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HOUSE  OF  REPRESENTATIVES. 

Satubday,  March  19,  1910. 

The  Houw  met  at  12  o'clock  noon. 

The  Chaplain,  Kev.  Henry  N.  Couden,  D.  D.,  offered  the  fol- 
low inn  prayer: 

Trustinj:  in  Thy  loving  kindness,  O  Father,  we  draw  near  to 
Thee,  not  as  we  would,  but  as  we  are  ahle.  We  bring  to  Thee 
our  devout  offerings;  purify  us,  we  beseech  Thee,  from  all 
pnile,  unite  us  to  one  another  in  the  bonds  of  love  and  i>eace. 
I'our  down  ni»on  us  Thy  spiritual  gifts  and  grant  us  every 
blessing,  throuirh  Ji'sus  Christ  our  I>ird,  Who  taught  us  to 
pray.  Our  Father  Who  art  in  heaven,  hallowed  be  Thy  name, 
Thy  kinRt!<»ni  come.  Thy  will  be  done  on  earth  as  It  is  In  heaven. 
tJlve  us  this  day  our  daily  bread  and  forgive  us  our  debts  as 
Me  forgive  our  debtors,  and  lead  us  not  into  temptation,  but 
deliver  us  from  evil,  for  Thine  is  the  kingdom  and  the  iKJwer 
and  the  glory,  forever.     Amen. 

Tht»  Journal  of  the  ptbeeedlngs  of  the  legislative  day  of 
March  17  was  read. 

COBBECTIONS. 

Mr.  PORLAND.  Mr.  S|>eaker,  I  desire  to  ask  to  have  a  cor- 
rection made  of  the  Hkcord. 

The  Si'HAKl':R.     The  Kicord  or  the  Journal? 

Mr.  B(>KLl.\ND.  Both  the  Journal  and  the  REcoRn.  On  page 
3410  of  the  Record,  on  n  vote  on  the  motion  of  the  gentleman 
from  South  Dakota  to  take  a  recess  until  4  o'clock,  I  am  marked 
as  not  toting.     I  was  here  and  vote«l  *'  no."  > 

The  srKAKKR.  Tlie  Journal  and  also  the  Record  will  be 
corrected,  without  objection. 

There  was  no  objection. 

Mr.  GAINKS.     Mr.  S|»eaker 

Mr.  BARTLETT  of  Georgia.  Mr.  Si^aker,  I  desire  to  correct 
the  Record.  ? 

The  sri-LVKER.     The  Record  or  the  Journal? 

Mr.  BARTLETT  of  Georgia.  I  have  not  seen  the  Journal, 
but  I  desire 

The  SPEAKER.     Is  It  a  roll  call? 

Mr.  BARTLETT  of  Georgia.  Yes.  On  page  3403  of  the 
Record  I  am  rect>rde«l  as  not  voting.  I  was  liere  and  votetl 
"present."  being  paire<l  with  the  gentleman  from  Illinois  [Mr. 
RoDENBERO],  and  the  Record  shows  that  I  was  i»rescut  and 
participated  in  the  d*^)ate. 

The  SPE-VKER.  Without  objection,  the  Journal  and  Record 
both  will  l>e  correcte<l. 

There  was  no  obJ€H.'tion. 

Mr.  GAINES.  Mr.  Si>eaker.  in  order  that  the  Republican 
Members  may  have  a  conference,  I  move  that  the  House  do 
now  adjourn. 

The  SPE.\KER.     The  Journal  has  not  been  approved. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Si)eaker,  I  make  the 
point  of  order  against  tlie  motion 

The  SPEAKER.    The  Journal   has  not  been  approved. 

Mr.  IIARDWICK.  Mr.  Sjieaker,  I  make  the  i)oint  of  order 
that  that  niotitm  is  not  In  order. 

The  SPEAKER.  Are  there  any  further  suggestions  to  be 
made  as  to  the  approval  of  the  Journal? 

Mr.  TILSON.  Mr.  Speaker,  the  Record  puts  me  In  the  light 
of  having  broken  a  pair  agreement,  and  I  wish  to  make  a  cor- 
re<"tion. 

The  SPItLVKER.  That  would  not  go  to  the  Journal.  The 
Chair  will  recognize  the  gentleman  a  little  later.  Are  there  any 
other  suggestions  as  to  a  correction  of  the  Journal?  If  not,  the 
Journal,  without  objection 

Mr.  MICHAEL  E.  DRISCOLL.  Mr.  Si>eaker,  I  wish  to  cor- 
rect the  Journal.  I  was  present  yesterday  and  voted  "  present," 
and  my  name 

The  SPIvVKER.  Tlie  Journal  will  be  corrected  and  the 
RicoRo  also.     To  what  page  d^)e8  the  gentleman  refer? 

Mr.  .MICHAEL  E.  DRISCOLL.     To  page  3403,  I  think. 

Mr.  GAINES.     Mr.  Sfieaker 

•     Mr.  BYRI).     Mr.  S!>eaker 

.  The  SPE.VKKK.  One  mcmieht.  We  are  trying  to  ascertain 
for  a  correction  of  the  Journal  and  Record  in  regard  to  the 
gentleman  from  New  York  [Mr.  Mich.\el  E.  Driscoll].  Has 
the  Clerk  yet  locijted  the  error?  The  gentleman  from  Missis- 
sippi. 

Mr.  BYRD.  Mr.  Speaker,  on  page  340;j  of  the  Record  I  am 
recorde*!  as  not  voting  and  as  not  l>eing  present  I  was  present 
and  voted  "  nay." 

The  SPEAKER.  How  does  the  gentleman  desire  to  be  re- 
corded ? 

Mr.  BYRD.  I  wish  the  Record  to  t)e  corrected  so  as  to  show 
I  voted  "  nay,"  and  was  present 

XLV 215 


The  SPEAKER.     What  page  of  the  Record? 

Mr.  BYRD.     Thirty-four  hundrwl  and  two. 

The  srE.\KER.  The  correction  will  l)e  made  of  both  the 
J<Mimal  aud  the  Record.  Are  those  all  the  cttrrtx-t ions  to  be 
made  of  the  Record  or  the  Journal?  If  so,  the  Journal  will  be 
approved. 

Mr.  TILSON.  Mr.  Speaker.  s<»nie  two  we^'ks  ago  I  entered 
Into  an  agrwment  with  the  gentleumn  from  Arkansjis  [Mr. 
Cravens!  that  I  would  see  that  he  was  protected  by  a, pair 
during  his  absence,  he  being  required  to  go  home. 

I  have  been  doing  that  each  day  up  to  Thurwlay,  and  on 
Thursday  I  wcj|P^o  the  psiir  clerk's  desk  and  made  arrange- 
ment for  that  evasion  for  Mr.  Cr.vvk.ns  to  W  jmlred  with  an- 
other gentleman  on  the  Republican  side.  I.4iter  In  the  day  the 
gentleman  with  whom  the  i«ir  clerk  had  arrangeii  that  pair 
with  Mr.  Cr.avens  came  In  and  exenMs««d  his  right  to  vote,  leav- 
ing Mr.  Cravkxs  without  a  \m\'\t.  Meanwhile  I  had  n«)  knowl- 
iKlge  of  it  wliatWK'ver.  and  prot-itnlod  to  vote,  believing  tliat  the 
pair  still  existed  with  Mr.  Cravens. 

The  SPEAKER.  Does  the  genthMuan  d<»sire  to  corre<*t  the 
Rkcokd,  and  withdraw  the  vole  from  the  Journal  showing 
present? 

Mr.  TILSON.  I  would  like  to  withdraw  my  vote  on  each 
vote.  I  ask  unanimojis  consent  that  tlie  Journal  and  the  Rec- 
ord may  be  change*!  accordingly. 

Mr.  IirtJHES  of  New  Jerst'y.  I  desire  to  say  in  c<innectlon 
with  that,  so  that  unanimous  c<»ns*«nt  may  be  «>htaiiH><l.  that  at 
the  suggestion  of  the  gentleman  from  Connecticut  [Mr.  Tilson] 
I  <'(nnmuiiicat«^l  with  the  gentleman  from  Arkanssis  [Mr.  Cra- 
\vAf!.\  and  told  him  that  he  wouhl  be  8«)  prot»Ht«l.  having  invn 
R->\  informed  both  by  the  gentleman  from  Connecticut  IMr. 
Tif.RON]  and  the  j»alr  clerk. 

The  SPEAKER.  Without  objectl«»n.  the  gentleman's  vote 
as  sv^ecltied  will  he  wlth4lrawn  and  he  will  be  nn^irded  as 
present,  and  the  Record  also  will  be  changeil,  so  as  to  show 
the  imlr. 

Mr.  MT'RPHY.  I  wish  to  correct  the  Record.  On  page  .1403 
of  the  Record  it  omits  to  show  on  the  cjill  of  the  Hous«'  tlrnt  1 
was  pain»d  with  Mr.  Booher  of  Missouri,  from  2  o'cU»ck  a.  m. 
until  noon. 

The  SPEAKER.  Without  objection,  the  REcbRD  will  be  cor- 
rect«Hl  as  indicate*!. 

There  was  no  ob.je<-tion.         ^ 

Mr.  CARLIN.  Mr.  S|>eaker,  I  desire  to  corre<-t  the  Record. 
On  page  34(KJ  of  the  Record  I  am  re<*ordc>d  as  "not  voting."  I 
was  present  and  vot***!  "nay."  I  desire  the  Record  and  the 
Joirrnal  to  be  corrected. 

The  SPEAKER.  Without  objection  the  Journal  will  be  cor- 
rec'tetl.  and  the  Record  Is  corriHrted  as  a  matter  of  right. 

There  was  no  ohjtn'tlon. 

Mr.  FOELKER.  Mr.  Si)ehker.  the  Record  shows  on  page 
."40;i  that  I  had  not  vote*!,  when  ns  a  matter  of  fact  I  was 
here  and  did  vote,  and  I  ask  tiiat  the  Record  and  the  Journal 
he  clianged  to  show  that  I  votetl,  "  nav." 

Tlie  SPhLVKER.  Without  objection,  the  Journal  will  l>e  cor- 
re«*twl  as  indiaited.  and  also  the  Record. 

There  was  no  ol)jection. 

The  SPEAKER.  Without  objection,  the  Jounial  as  corrected 
will  stand  approved. 

There  was  no  objection. 

The  SPP:aKER.  The  Chair  Is  prepare<l  to  rule  on  fhe  matter 
pending  before  the  House,  and  will  ask  the  Ch^rk  to  re-td  the 
resolution    presented    by    the   gentleman    from    Nebrask|i    [Mr. 

NORRIS). 

The  Clerk  read  as  follows: 

House  resoliillon  Tt02. 

Rrxolvrd.  That  thf  njl«*«  of  the  IIoiiso  Ik«  amondod  an  follown  : 

'•  The  Committee  on  Rules  Hhall  eoDKist  of  1.1  nxTalirrs.  ".»  of  whom 
shall  be  memliers  of  the  majority  party  and  G  of  whom  shall  be  mem- 
bers of  the  minority  party,  to  bo  8«'lccted  as  follows  :     ' 

'•  The  States  of  tho  Inion  shall  be  divided  by  a  rommitf*^  of  three, 
elected  by  the  House  for  that  purposo.  Into  nIneKroiips.  eacb  proup  con- 
taining, aa  near  as  may  be.  an  eijual  numlx-r  of  .Mi-ii)l>ers  belonKini;  to 
the  majority  party.  The  States  of  the  1'nion  shall  Iikewls4'  Im-  divided 
Into  six  Knmps,  each  jrroup  contalninK.  as  n»'«r  hiay  be,  an  equal  num- 
ber of  Members  belonKlng  to  the  minority  party.- 

•\\t  10  o'clock  a.  m.  of  the  day  following  th^  adoption  of  the  report 
of  said  committee  each  of  said  groups  shall  wtH-T  and  select  one  of  Its 
number  a  member  of  the  Committee  «in  Rnb-n.  The  place  of  meeting  for 
each  of  said  groups  shall  be  desi^att-d  by  the  said  committee  of  three 
In  Its  report.  Kach  of  said  groups  Kbiill  report  to  th<'  House  the  name 
of  the  Member  sflected  ff)r  uKmlM-rnhli*  on   the  T'oaimlttce  on  Rulea. 

"The  Committee  on  Rules  shall  fcloct  its  own  chairman. 

"  The  Speaker  shall  not  be  eligible  to  memUTKhip  on  said  eommltte*. 

"All  rules  or  parts  thereof  inconsistent  with  the  foregoing  resolution 
are  hereby  repealed." 

The  SPEAKER.  To  that  resolution  the  gentleman  from  Penn- 
sylvania [Mr.  Dalzell]  made  the  i^>l2it  of  order  that  its  con- 
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Bideration  should  not  be  entered  upon  contrary  to  the  rules  of 
the  IIoiiso,  as  provide*!  undrr  a  deuiaml  for  the  rejrular  order. 

The  Chair  has  been  soniewliat  criticisst'd  because  in  this  matter 
he  has  been  alow  to  rule.  But  the  quostiou  which  was  brought 
so  unexiieetedly  upon  the  attention  ol  the  Ilouse,  in  a  revolu- 
tionarj-  nuiuiuT,  as  it  stvuis  to  the  Chair,  is  trf  such  transcendent 
Iznpr.rtance  to  the  future  procedure  of  the  House  that  the 
fullest,  even  the  most  protracted,  dlsciissli«  seemed  justifiable. 
In  no  othet  manner  .could  th6  most  crmplete  information  be 
brouKht  to  the  consideration  of  the  question,  and  in  no  other 
way  could  the  largest  participation  of  the  membership  of  the 
House  t>e  assured. 

The  question  of  constitutional  privilege  in  this  Ilouse  has  not 
b«€n  revieweil.  and  tlie  principles  governing  for  the  last  thirty 
years  have  not,  prior  to  this  week,  bet^n  questioned  in  this  House 
for  many  yearp.  Those  principles  are  relatively  simple.  It  has 
been  held  always  that  the  ordinary  legislative  duties  and  func- 
tions of  the  House,  exercised  by  authority  of  the  Constitution, 
must  pi<KVtHl  according  to  the  order  prescribed  by  the  rules. 
The  fact  that  the  Constitution  says  that  the  House  •'  shall  have 
power  to"  lay  taxt>8.  rt«ulate  ct»ninierce,  make  naturaliaUion 
laws,  coin  money,  ostaJ)lish  post-ollices.  create  courts,  support 
armies  and  a  navy,  and  so  f».rth.  has  not  given  these  subjects 
when  embodied  in  bills  any  right  to  disturb  the  order  of  busi- 
ness provld«^l  by  the  rules.  The  very  object  of  the  rules  is  to 
provide  an  onlcrly  way  for  considering  those  arid  other  subjects 
entiHstetl  to  the  Ilousf's  judgment.  To  give  all  those  subjects 
constitutional  privilege  would  be  to  establish  constitutional 
chaos  In  the  House. 

There  are.  however,  certain  functions  which  the  Constitution 
enjoins  on  Congress  to  do.  and  also  tixes  the  time  for  doing  these 
tliinjrs  Thus,  the  claiiso  direct'ng  the  disposition  of  a  bill 
vetiHNl  by  the  I»resident  soys  that  the  House  "  shall  proceed  ",  to 
consider  it.  This  has  always  been  understood  as  moaning  that 
the  House  sliould  at  once  proceed  to  some  act  of  considenilion. 
And  therefore  it  has  been  held  that  no  rule  should  prevent  the 
Bonse  from  prr>ceeding  to  this  constitutional  duty.  In  like  man- 
ner the  Constitution  specifies  that  the  Congress  shall  provide 
for  a  census  of  population  and  an  apportionment  of  Kepresenta- 
tives.  and  siHVilies  the  time  when  it  sliall  do  it— everj-  tenth 
year.  Therefore,  on  the  tenth  year,  bills  to  make  the  required 
provision  have  bwn  admitted  without  regard  to  the  reqiiire- 
ments  of  the  House  rules.  Whether  that  construction  proceedetl 
too  far  when  the  Constitution  gave  a  year  within  which  to  per- 
form the  duty,  is  a  matter  as  to  which  tliere  might  be  doubt. 

But  for  thirty  years  the  practice  was  unvarying;  and  when 
confronted  with  the  question  this  week,  the  Chair  followed  the 
practice  of  the  House,  as  he  would  obey  every  other  rule,  with- 
out tpiestloning  the  wis<l<>ra  that  originally  created  it. 

To-ilay,  however,  the  Chair  is  asked  to  permit  a  proposition 
for  a  new  rule  to  come  in.  although  the  rules  prescribing  the 
order  of  business  require  us  to  proceed  to  other  matters,  and 
It  is  claimed  that  the  Chair  would  be  justified  in  doing  this 
becatise  the  Constitution  says  that  "  each  House  may  determine 
the  rules  of  Us  procee»llng."  Whether  the  word  "  niav  "  means 
"  shall  "  or  not,  the  Chair  will  not  stop  to  examine.  The  Cop. 
stitiition  fixes  no  time  when  rules  shall  be  adopted;  and  as  the 
House  may,  and  has  in  one  notable  instance,  procee*letl  with- 
out rtiles,  it  does  not  seem  to  the  Chair  that  there  is  here  given 
any  constitutional  mandate  which  would  justify  the  overriding 
of  the  rules.  Fortunately  In  this  crisis  the  Chair  is  not  com- 
pelled  to  rely  on  his  own  judgment,  swayed  as  he  might  be  by 
the  passions  and  puriK^ses  of  this  hour.  He  can  look  back  to 
another-hour.  when  in  a  day  of  calm  the  navigators  who  steered 
the  business  of  this  House  took  their  latitude  and  longitude  un- 
embarrassed by  the  exigencies  of  tempest 

The  pathway  of  the  Chair  has  be«-n  blazeil,  not  by  anv 
flushed  majority  In  a  moment  of  factional  success*,  not  for  any 
ends  of  one  political  party  as  opposed  to  the  wishes  of  another  i 
poUtlcal  party,  not  under  auspices  which  prejudice  the  Chair  ' 
be»Tiu8e  of  memories  of  political  affiliation  of  his  own  bur  on  a  I 
qmvrmn  of  order  raised  by  a  great  Democratic  floor' leaiier  of  ' 
this  Ilouse.  and  decided  by  a  great  Democratic  Speaker 

On  December  13,  187a  this  Identical  question  arose' bi  this 
House.  Mr.  Rojrer  Q  Mills,  of  Texas,  proposed  as  a  question 
o£ constitutional  prlvUece.  exactly  as  is  proposed  toHlav.  to  offer 
from  the  floor  for  iiun»«liate  consideration  a  proposition  look-^ 
tng  to  the  an>endment  of  the  rules.  And  when  objection  was 
made,  as  !t  is  made  to^Lny.  Mr.  Mills  argued :  J     "^  ""  was 

It   t«  the  constitutional   privilesre  of  a   Hou»e  of  ReDr«entiitlr»»   to 

The  Meml>ers  of  the  House  did  not  agree  with  Mr.  Mill.s.  and 
Mr.  James  A.  Garfield  objected  that  It  was  proposed— 
to   carry    the   power   of   the   House  in   this   respect   further   than   the 
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Constitution  jnstlflei.  If  the  poaltlon  of  the  Rentloman  were  correct, 
a  .Meml)er  could  at  any  time  Intermpt  onr  proceedings  by  brlnKing  In  a 
proposition  fgr  the  aiiiendment  of  the  rules. 

The  great  Democratic  Speaker— and  the  Chair  measures  his 
words  in  memory  of  the  fame  of  a  man  who  was  the  p«'er  of 
his  associates,  tlie  civil  war  le.iders  who  yet  lingereil  on  this 
floor— the  great  Speaker,  Samuel  .1.  Kandall,  ht-ord  the  argu- 
ments for  and  against  the  claim  of  Mr.  Mills,  and  decided  that 
the  proposition  to  amend  the  rules  was  not  a  case  of  constitu- 
tional privilege.  There  was  criticism,  grave  criticism,  of  the 
rules  in  those  days,  as  there  is  to-day,  but  no  man  in  that  House 
thought  of  appealing  from  a  decision  so  consonant  with  reason. 

rjanting  himself  upon  the  hiw  made  for  the  House  by  Mr. 
Speaker  Randall,  appealing  from  the  passion  of  this  day  to  the 
just  reasons  of  that  day.  the  Chair  sustains  the  i)oint  of  order 
and  holds  that  the  resolution  is  not  in  order.  [Loud  and  long- 
continued  applause  on  the  Republican  side.] 

Mr.  NORRIS.  Mr.'Speaker,  I  appeal  from  the  decision;  and 
on  that  I  move  the  previous  question. 

The  SPFLVKER.  The  gentleman  from  Nebraska  appeals  from 
the  decision  of  the  Chair. 

Mr.  DAI^EI.L.    I  move  to  lay  the  apwal  on  the  table. 

Mr.  GAINES.     Mr.  Speaker 

The  SPEAK  int.     One  moment. 

Mr.  GAINP:s.    I  move  that  the  House  do  now  adjourn. 

The  SPEAKER.    The  Chair  will  say  to  the  gentleman T 

Mr.  NORRIS.  I  concede,  Mr.  Siieaker.  that  theNnotion  of  the 
gentleman  from  Pennsylvania  has  priH-edence  over  mine. 

The  SPEAKER.  Correct;  and  pending  that  the  gentleman 
from  West  Virginia  mores  that  the  House  do  adjourn,  which 
has  precedence  over  both  motions. 

The  qtiestion  was  taken. 

Mr.  FOP:lKI:R.    Yeas  and  nays,  Mr.  Speaker. 

The  SPIIA.KER.    On  a  Tlva  voce  vote  the  noes  seem  to  have 
It;  the  noes  have  it,  and  the  House  refuses  to  adjourn.     The 
gentleman  from  Pennsylvania  moves  to  lay  the  appeal  from  the 
decision  of  the  Chair,  made  by  the  gentleman  from  Nebraska 
on  the  table.  ' 

Mr.  DAI^ELL  and  Mr.  CI^RK  of  Missouri.    Yeas  and  nays  I 

The  yens  and  nays  were  onlered. 

The  question  was  taken;  and  there  were — yeas  1&4,  nays  1S2. 
answered  "  present  "  6,  not  voting  37,  as  follows : 

YEAS— 1«4. 
I.nf.'fln 


Alexander,  N.  T. 

Allen 

Andnis 

Austin 

Barclay 

Barnard 

Bartholdt 

Bates  » 

Bennet.  N.  T.. 

Bennett.  Ky. 

.Bin;;ham 

Boiitell 

Bradley 

Bi'iwnlow 

Burko,  Pa. 

Burke.  S.  Dak. 

Burleigh 

Butler 

('alder 

Cahierhead 

('anipt)ell 

Cocks,  N.  Y. 

Cole 

Cook 

Cooper,  Pa. 

Coudrey 

Cowlea . 

Creager 

Crum  packer 

Currier 

Dalzell 

I  >awson 

I)enl)y 

iKKlds      ' 

I»ouKl.as 

Draiter 

Driscoll,  M.  B. 

I>urev 

Dwlcht 

Kdwards,  Ky. 

Ellis 

Adair 

.Xdamson 

Atken 

.\lexander,  Mo. 

Ames 

.\nBberry 

.\shbrook 

Barnhart 

Bartlett.  0«. 

Bartlett.  Ner. 

Beau,  Tex. 

Bell.  Ga. 

Boehne 

Booher 


Englehrlght 

Faaaett 

Focht 

Fordney 

Fo«8 

Foster,  Vt 

Gaines 

Gardner.  Mirh. 

Gardner,  N.  J. 

C.IUett 

Goebel 

Graff 

Gr.iham,  Pa. 

Grant , 

Greene 

Grlest 

Guernsey 

Hamer 

Hamilton 

Ilanna 

Hawiey 

Heald 

Henrv.  Conn. 

Ilk'k-fns 

Holllnirsworth 

Howell.  N.  J. 

HoH-ell,  Utah 

HubBiard.  W.  Va. 

Huff 

Hu«;be<<.  W.  Vt. 

HuiL.  Iowa 

Humphrey,  Wash 

Joyce 

Kahn 

Keifer 

Kennedy,  Iowa 

Kennedy,  Ohio 

Knapp 

Kno^land 

Kronmlller 

KOatermann 


Lan<.;ham 

Lan(,'ley 

Law 

I^wrence 

Lftn^Morth 

Loud 

Loudennlager 

I>>wtleii 

Lundin 

McCall 

Mcrrvary 

McOetlle 

McCiilre.  Okla 

MrKinley,  HI. 

McKlnuey 

&fcl.a('hlan.  Cal. 


Plnmley  ' 

Pray 

I'rinre 

Re<«»|er 

Keynolds 

Holiert.s 

Rodenberf 

8<<>tt 

Hheffleld 

Hitnmona 

Smith.  Cal. 

Smith,  Iowa 

Smith,  Mich. 

Snapp 

Southwlck 

Spernr 

Stafford 


McI^UKhlln,  Mlch.Sterllnjc 
MfMorran  Stevens.  Minn. 


Borland 

Bowers 

Bfantley 

Brous.^ard 

Burleson 

Burnett 

Byrd 

Byms 

Candler 

Cantrill 

Carl  In 

Carter 

Gary 

Clark,  Mo. 


Mnd<len 
Mulby 
Mann 

Miller,  Kans. 
Mllliticton 
Mondell 
M.xin.  !•«. 
Moore,  Pa. 
Morehead 
Morgan,  Mo. 
Morgan,  Okla. 
MiiTlpy 
Murphy 
NetNlhum 
Nye 
Olcott 
OIm<«ted 
Palmer.  H.  W. 
Parker 
Parsons 
Payne 
Pearre 
NAYS— 182. 

Clayton 

Cllne 

Collier 

Conry 

Cooper.  Wis. 

CovlDKton 

Cox,  Ind. 

Cox.  Ohio 

Cr«l« 

Cullop 

Davldsoa 

Davis 

Dent 

Denver 


SturKi.ss 

Sutloway 

Swasey 

Tawney 

Tener 

Thistle  wood 

Thomas,  Ohio 

Tllson 

Tirrell 

Towni«end     ' 

V  reel  and 

Wnneer 

Washburn 

Weeks 

Wheeler 

Wiley 

Wilson,  III. 

Wood.  N.  J. 

WfM>dyanl 

YouuK,  Mich. 

Younif.  N.  Y. 

The  Speaker 

Dickinson 
DIckttou.  Mlaa. 
Dies 

Dixon. Ind. 
Driscoll,  D.  A. 
Edwards,  Ga. 
Ellerbe 
Ferris 
riBlej 
Fish 

Fitzgerald 
Flood.  Vj. 
Floyd,  Arfc. 
Foelker 


Fomes 

Foster,  III. 

Fowler 

GallaKher 

Gardner.  Mass. 

♦  Jarnt-r,  Tex. 

Jinrrett 

Gill,  Md. 

Gill,  Mo. 

(iillespie 

(iilmore 

(iodwin 

(•oldfogla 

(;ood 

Gordon 

(Joulden 

Graham,  IIL 

Grew 

(ironna 

Hamlll 

llamlln 

Hammond 

Hard  wick 

Hardy 

Harrison 

Hauiren 

Hay 

Hayes 

Helm 

Henry.  Tex. 

Ilinshaw 

Hitchcock 


Barchfeld 
Cussldy 


Hobson 

Houston 

Howard 

Howland 

llulibard,  Iowa 

Hushes,  Ga. 

HuKhes.  N.  J. 

HuH,  Tenn. 

Ilumjjhreys,  Miss. 

James 

Jolinson,  Ky. 

Johnson,  Ohio 

Johnson,  S.  C. 

Jones 

Kellher 

Kendall 

Kinkald.  Nebr. 

Kinkead,  N.  J. 

Kitchin 

Kupp 

La  mo 

I.atta 

I^ee 

Lenroot 

Lindbetgb 

Lindsay 

Livingston 

Lloyd 

MiDermott 

McHenry 

Madison 

Matpilre,  Nebr. 


Martin,  Colo. 

Martin,  S.  Dak. 

Miller,  Minn. 

Moore,  Tex. 

Morrison 

Morse 

Moss 

Murdock 

Nelson 

Norrls 

Oldfleld 

I'adgett 

I'ape 

Palmer.  A.  M. 

I'atterson 

Peters 

Pickett 

Polndexter 

Pou 

Pulo 

Salney 

Ransdell,  La. 

Rauch 

Rhinock 

Richardson 

Rohlnson 

Roddenbery 

Rolhermel 

Rurker,  (^olo. 

Rucker,  Mo. 

Russell 

Sabath 


ANSWERED  "  PRESENT  ' 

Clark.  Fla,  Lever 

Estuplnal 

NOT   VOTING— 37. 


Anderson 

Anthony 

Burgess 

I'apron 

Chapman 

Cravens 

Crow 

Diekema 

Klvios 

Ksch 


Falrehlld 

Foul  k  rod 

Fuller 

Garner,  Pa. 

Glass 

HeOin 

Hill 

Jamleson 

Kor  )ly 

Legiire 


McKlnlay,  Cal. 

Macon 

Maynard  ' 

Mays 

Moon.  Tenn, 

Mudd 

Nicholls 

O'Connell 

Randeil,  Tex. 

Reld 


Saunders 
Sharkleford 
Sharp 
Sheppard 
Sherwood 
Sims 
Sisson 
Siayden 
Small 

Smith.  Tex. 
Sparkman 
Splght 
Stanley 
Steenerson 
Stephens,  Tex. 
Talbott 
Tnvlor.  Colo. 
Taj  lor.  Ohio 
Thomas,  Ky. 
Thomas.  N.  C. 
Tou  Velle 
Turnbull 
Underwood 
Volstead 
Watklns 
Webb 
WickiifTe 
.Willett 
Wilson.  Pa. 
Woods,  Iowa 


Pratt 


Riordan 

Sherley 

Slemp 

Sulxer 

Taylor,  Ala. 

Wallace 

Weisse 


So  the  motion  to  lay  the  appeal  on  the  table  was  rejected. 

The  following  pairs  were  annoimced: 

For  the  sessioa : 

Mr.  Hiix  with  Mr.  Glass. 

Until  further  notice : 

Mr.  Fuller  with  Mr.  jAMirsoif. 

Mr.  Cbow  with  Mr.  Anderson. 

Mr.  Anhbus  with  Mr.  Riordan. 

Mr.  Mlt)D  with  Mr.  Weisse^ 

Mr.  Garner  of  Pennsylvania  with  Mr.  Randeh.  of  Texas. 

Mr.  FouLKROD  with  Mr.  Moon  of  Tennessee. 

Mr.  EscH  with  Mr.  Macon. 

Mr.  Anthony  with  Mr.  Hefliw. 

Mr.  Diekema  with  Mr.  Cravens. 

Mr.  McKinlay  it  California  with  Mr.  Clabk  of  Florida. 

Mr.  Capeon  with  Mr.  O'Connell. 

From  March  3  to  .March  20:  ' 

Mr.  Cassidy  with  Mr.  Burgess. 

From  March  23,  one  week,  Inclusive: 

Mr.  Pratt  with  Mr.  Nicholls.  . 

From  Friday  until  Tuealay  morning: 

Mr.  Faibchild  with  Mr.  Estopinal. 

From  4.40  p.  m.  March  18  to  Monday,  March  21,  12  o'clock; 

Mr.  Slemp  with  Mr.  Maynard. 

From  to-day  until  March  25,  inclusive: 

Mr.  Barchfeld  with  Mr.  Sherley. 

From  March  14  until  March  21 : 

Mr.  Elvins  with  Mr.  Kobbly. 

From  March  12  until  .Monday,  March  21: 

Mr.  Chapman  with  Mr.  Le>eb. 

Mr.  CASSIDY.  Mr.  Speaker,  I  desire  to  ask  If  the  gentle- 
man from  Texas  [Mr.  BubgessI  Is  recorded  as  voting.  I  voted 
"no;"  but  If  Mr.  Burgess  is  not  recorded,  I  desire  to  change 
my  vote  to  •'  presert." 

The  SPEIAKER.  Mr.  Burgess  Is  not  recorded.  Call  the 
gentleman's  name. 

The  Clerk  called  Mr.  Casstpy's  name,  and  he  voted  "present." 

The  result  of  the  vote  was  then  announoed  as  above  recorded. 
[Loud  applause  on  the  Democratic  side.l 

Mr.  NORUIS.     Mr.  S|ieaker 

The  SPE.\KER.     The  gentleman  from  Nebraska. 

Mr.  NORRIS.  Mr.  Sr>eaker.  inasmuch  as  we  have  been  de- 
bating this  point  of  onler  for  two  days.  I  do  not  suppose  any- 
body desires  any  further  debate,  and  therefore  I  move  the  pre- 
vious question  on  the  appeal. 

Mr.  BrilKE  of  Pennsylvania.  .Mr.  Speaker,  will  the  gentle- 
man withhold  his  demand  a  moment? 

Mr.  NORRIS.    I  yield  to  the  gentleman  from  Pennsylvania. 


Mr.  BURKE  of  Pennsylvania.  I  understood  the  gentleman 
from  Nebraska  to  state  that  he  assumed  that  no  further  dis- 
cussion was  desired  by  any  of  the  Meml>er8  of  the  House.  I 
have  no  doubt  that  that  Is  an  honest  assumi)tion.  but  I  wish  to 
state  to  the  gentleman  that  there  is  a  desire  ui»on  the  part  of 
Members  who  have  not  discusse<l  the  iK>int  of  order  or  the 
merits  of  the  resolution,  and  I  hoi>e  the  gentleman  will  withhold 
his  motion.     [Cries  of  "  No ! "  "  No !  "] 

Mr.  NORRIS.  Mr.  Siieaker,  I  would  Suggest  to  the  gcntle- 
man_from  Pennsylvania  that  this  motion  for  the  previous  qu«^- 
tior^^on  the  appeal  does  not  affect  the  merits,  or  the  discussion  , 
of  the  merits,  of  the  resolution  Itself.  Why,  this  point  of  order 
was  before  the  House  all  night,  when  the  gentlenmn  was  in 
bed.  and  he  might  have  been  here  to  debate  it  then. 

The  SPEAKER.  The  gentleman  from  Nebraska  moves  the 
previous  question  on  the  appeal.  The  question  iHMidlng  before 
the  House  is.  Shall  the  decision  of  the  Cliair  stand  as  the  judg- 
ment of  the  House?  Ui>on  that  question  the  gentleman  from 
Nebraska  moves  the  previous  question. 

Mr.  D.\LiZELL.     On  that  I  demand  the  yeas  and  nays. 

Mr.  TAWNEY.    On  that  we  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas  183,  nays  IGO, 

answered  "present"  7,  not  voting  3J),  as  follows: 

YEAS— 183 

Dixon. Ind. 
Driscoll,  D.  A. 
Edwards,  Ga. 

Eller»« 
Ferris 
Flnley 
Fish 


Adair  ' 

Adamson    . 

Aiken 

Alexander,  Mo. 

Ames 

An8l)err.v 

Ashhrook 

Barnhart 

Bartlett,  Ga. 

Bartlett.  Nev. 

Beall.  Tex. 

Bell.  <;a. 

Boehne 

Booher 

Borland 

Bowers 

Brantley 

Broussard 

Burleson 

Burnett 

Byrd 

Byrns 

Candler  '^ 

Cantrill 

Carlln 

Carter 

Cary 

Clark.  Mo. 

ciavton 

Ciine 

Collier 

Conry 

Co<»per.  Wis. 

Covinfcton 

Cox.  Ind. 

Cox.  Ohio 

Craijf 

Cull.'p 

Davidson 

Davis 

Dawson 

Dent 

r>enver 

Dickinson 

Dickson,  Miss. 

Dies 

Alexander,  N.  Y. 
Allen 
Austin 
Barclay 
Barnard 
fiartholdt 
Bates 

Ben  net.  N.  Y. 
Bennett,  Ky. 
Bingham 
Boutell 
Bradley 
Brownlow 
Burke.  Pa. 
Burke,  S.  Dak. 
Burleigh 
Butler 
raider 
Calderhead 
Campl)ell 
Cocks.  N.  Y. 
Cole 
-<:'ook 
<^oo|»er.  Pa. 
Coudrey 
Cowles 
Creager 
Crumpacker 
Currier 
I>altell 
Denby 
Dodda 


FItxgerald 

Flood,  Va.     ^ 

Floyd.  Ark.  * 

Foelker 

Fomes 

Foster.  111. 

Fowler 

Gallagher 

Gardner.  Mass. 

Garner.  Tex. 

Garrett 

Gill.  Md. 

Gill.  Mo. 

Gillespie 

Gllmore 

Godwin 

Goldfogle 

(Jood 

Gordon 

Gouiden 

(iraham.IlU 

<iregg 

Gronnr. 

Hamiil 

Hamlin 

Hammond 

Hanlwick 

Hardv 

Harrison 

Haugen 

Hay 

Haves 

Helm 

Henry.  Tex. 

Hlnshaw 

Hitchcock 

Hobson 

Houston 

Howard 


Douglas 

I"ra|)er 

Driscoll,  M.  E. 

Durev 

Dwlght 

Fxlwards,  Ky. 

Ellis 

Englebrlght 

Fassett 

Focht 

Fordney 

Foss 

Foster.  Vt. 

(jalnes 

Gardner,  Mich. 

(Jardner,  N.  J. 

Glllett 

(;oel>eI 

Graff 

Graham,  Pa. 

Grant 

Greene 

(iriest 

Guernsey 

Hamer 

Hamilton 

Ilanna 

Hawiey 

Heald 

Henry,  Conn. 

Iliggins 

UoIIIuffswortb 


Howland 
Hubbard.  Iowa 
Hughes,  Ga. 
Hughes.  N.  J. 
Huli.Trnn. 
Humphreys,  MIsa. 
James 

Johution,  Kv. 
Johnson,  Ohio 
Jolinson,  S.  C. 
Jones 
Kellher 
Kendall 
Klnkaid.  Nebr. 
Kinkead,  N.J. 
Kltchln 
Kopp 
Lamb 
Latta 
Lee 

l.ienroot 
Lindbergh  • 
Lindsay 
Livingston 
Llovd 
M<M>ermott 
M"'Henry 
Mndi8<jn 
Ma  gill  re.  Nebr 
M.irfin,  t'olo. 
Martin.  S.  Dak. 
Milter,  Minn. 
Moore.  Tex. 
Morrison 
Morse 
M  OSS 
Murdock 
N-^'ison 
Norrls 
Oldfleld 
P&dgett 
Page 

Palmer.  A.  M. 
Patterson 
Peters 
Pickett 
NAYS— 160. 

Howell.  N.  J. 
Howell,  Utah 
Hubbard,  W.  Va. 
Huff 
Hull.  Iowa 


Polndexter 
Pou 


I'ulo 
iin 


Ralney 

Kansdeil,  La. 

Rauch 

Rhinock 

RichardHon 

Robinson 

Rodden!>ery 

Rothermel 

Hucker.  Colo. 

Hucker.  Mo. 

RuKsell 

Ka  ha  t  h 

Saunders 

Sharkleford 

Rhnrp 

Sheppard 

Sherwood 

Slrrs 

Sisson 

Slavden 

Small 

Smith.  Tex. 

Sparkman 

Spight 

Stanley 

SteenerHon 

Stephens,  Tex. 

TanK)tt 

Taylor,  Colo. 

Taylor.  Ohio 

Thomas.  Ky. 

Thomas.  N.  C. 

Ton  Velle 

Turnbull 

Underwood 

Volstead 

Watklns 

Webb 

Wickllffe 

Willett 

WilBon.  Pa. 

Woods,  Iowa 


Mrl.aughlln,  Mich. 

McMr.rran 

Madden 

Malhy 

%(ann 


Humphrey,  Wash.  Miller.  Kani. 


Joyce 

Kahn 

Keifer 

Kennedy.  Iowa 

Kennedy.  Ohio 

Knapp 

Knowland 

K-onmill»T 

KilstHrnia    n 

Lfifean 

I.,fingham 

Liiugley 

Law 

L»iwTence 

Lfmgworth 

Lxiud 

IX'Udenslager 

I,<iwden 

Lundin 

M(<  ail 

Mi-Crejiry 

McOedle 

MHJulre.  Okla. 

MrKinley.  III. 

McKlnney 

Mcl^acblan.  Cal. 


Millincton 

Mondell 

M<M>n,   Pa. 

M«Ktre.  Pa. 

M'>rt'h<'ad 

Mor>:an.  Okla. 

Moxley 

Murphy 

N4'edham 

Nye 

Olcott 

olmst'Hl 

Palmer,  n.  W. 

Parke;- 

ParHona 

Payne 

I'rarre 

Plumley 

ITsy 

Prince  ' 

Reeder 

Reynolds 

Holjerts 

K<Klenlierf 

S'ott 

Sheffield 


fl 
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Mai^cit  19, 


*  f^. 


flMith.  Ta). 

fialtta.  Itiwm 
Smith.  Mich. 

Senthwlck 


StaffMd 

Andniw 
Bunhfeld 

Aaderaoo 


StVrlin^ 
Sit'XfTiH.  Minn. 

Sttll-KIM 

Tawney 

Tener 

Tklati<>«(>od 


Thomas,  Ohio 

Tilson 

Tirrell 

TowiMiend 

Vroplaad 

WanpT 

Washburn 


AKSWEIiED  '•  PRKSENT  " — 7. 
Cass  illy  BstofiiBal 

Clark,  Fla.  I^ver 

KOT  VOTING— 39. 


fcWhfoler 
Wiley 
WUsini.  Hi. 
WoiHl,  N.  J. 
AVmxlyard 
Yfiung.  V  Irh, 
yoiinjc  >.  Y. 
Tbe  Speaker 

Prmtt 


LfffJire 

WfKlnlay,  CaL 
Macon 
Maynard 
Mays 

Moon,  Tenn. 
MoDcan,  Mo. 
Mudd 
Nicholls 

OCODO«ll 


Randell,  Tex. 

ReM 

Biurdan 

Slierley 

Slonip 

Riilrer 

Taylor.  XJa. 

Wallace 

Weiase 


Falrchllfl 

Fonlkrod 

Fuller 

Cnpron  Garner,  Pa. 

Cliapmaa  Glu<<s 

Cran-na  llpMin 

Crow  Ulil 

Di«kama  M  uirhps,  W.  Va. 

T'Tlvins  Janiipsnn 

Each  Korbiy 

So  the  previous  questJon  was  ordered. 

The  following  additional  pair*  were  annooBced: 

Hxntt  further  notice: 

Mr.  MoROATf  of  MiPwniri  wit*  Mr.  Reid. 

Mr.  liiGiiE.s  of  Wf'st  Virginia  with  Mr.  Mays. 

The  Sl'KAKER.  On  this  rote  the  aves  are  isS  and  the  noes 
are  1«50.  The  previous  question  is  ordered.  The  qnettion  now 
is.  Shall  the  decision  of  the  Chair  Btaud  as  the  judgiuent  of  the 
House? 

Mr.  DALZELL.    And  on  that  wo  demand  the  yeas  and  nays. 

The  yeas  and  nays. were  ordennl. 

Mr.  JAMES.  Mr.  Speaker,  I  ask  Ihat  the  questjon  be  stated 
nssiin.  There  was  so  much  confusion  on  this  aidoiof  the  Cham- 
ber that  some  Meuibers  did  not  hear  it  *' 

The  SPEAKEIl  pro  tempore   (Mr.  Olmsttd).     The  question 
,  is.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Hoime? 

The  question  was  taken;  and  there  were — veas  101,  nays  18^ 
answered  "  present "  7,  not  voting  37,  as  foho>vs : 

TEAS— 162. 


Alotander,  5f.  T. 

All«>n 

Austin 

IJari-lay 

Itarn.'ird 

Karthuldt 

1  tuff's 

Hen  not.  N.  T. 

llennptt.  Kj. 

Ikinisliam 

Houtell 

Hradloy 

ltrf>wni'Ow 

isiirko.  I'a. 

I'.uike,  8.  Dak. 

ltiirl«»ijph 

Itutler 

r«ld«ir 

<'al(l«>rhead 

CnniplK"!! 

Cocks.  N.T. 

Cook 

<'o<ij)or.  Pa. 

C<-uilr»'y 

Cowies 

Crcjjs»»r 

Criiinpacker 

CiirritT 

Palzfll 

I>awsoii 

!>n.1<lfl 

I>ou;'!aa 
I>r:iiH>r 

I'ris.oU,  M.  E. 
I»iir<f*T 
I'«laht 
Fdwarda,  Ky. 
Fills 
Englehrlglit 

.\.1alr 

.A  damson 

Aikfn 

Alexander,  Mo. 

Atr.fH 

An»f>errT 

A shHrook 

Barn hart 

Itartlctt.  Oa. 

Bart  let  t.  N>t. 

B«>all.  Tex. 

Bell.iU. 

Bo«>hne 

Bo«>her 

BtTrlaiul 

Bowt-rs 

Brantley 

Broil  ssarl 

BurU^iioa 

Burnett 


Fanswtt 

Focht 

Fordney 

Fosa 

Foster,  VL 

Gaines 

Gardner.  Mich. 

Gardner,  N.  J. 

Gillcit 

Goehel 

Graff 

Graham,  Pa. 

♦Jrant 

Greene 

Gri.'st 

<;tiprn«ey 

Ilamcr 

Ilanilltoa 

ilanna 

Hawley 

Hon  Id 

llonrv.  Conn. 

HiiTshis 

Hollinjsworth 

Howell,  N   .T. 

Howell.  Itah 

HuWwrd.  W.  Va. 

Huff 

Huirhei.  W.  Va. 

Hull.  Iowa 


I^ansham 
Lan^loy 
Law  ' 
Lawrence 
Lonpworth 

I>OU(l 

Loudenslajjer 

Lowtlen 

I.undin 

McCall 

McCreary 

McOedle 

Mct;Ajlre.  Okla. 

Mf-Klnley,  HI. 

McKinni"y 

Mvivicliiaii.  Cal. 


Pray 

I'rince 

Reeiler 

Reynolds 

RolH'rts 

Roilenbors' 

Scott 

SLertleld 

Simmons 

Smith,  C:.!. 

Smith.  Iowa 

Smith,  Mich. 

Sli;i|)i) 
SDiHliwIck 

S(>errv 
Siitflford 


McLnusrhlla,  Mi'ch.Sterlinc 
McMorrao  SteveuB.  Minn. 


M.-tddeu 
Malhy 
M.-inn 

Miller.  K.ina. 
Milllnjrton 
Mondell 
Monn.  Pa. 
Moore.  Pa. 
Miirehead 
Morirnn.  Mo. 
Moriran.  Okla. 
Moxler 


Humphrey,  Wash.  Mnrphy 


Joyce 

KahB 

Kejfer 

Kennedy,  Iowa 

Kennedy,  Ohio 

Knapp  " 

Knowl;ind 

Kronmil>r 

Kii<teru.anB 

I.afeaa 


Bywl 

Byrns 

Candler 

(\-intrlll 

Carl  in 

Carter 

Carv 

Clark.  M«, 

CInvtoB 

Cllne 

Collier 

Conry 

Cooper.  Wla. 

CovlnKton 

Cox.  Ind. 

Cox.  <  »hk> 

Cral« 

Cullop 

Davidsoa 

Darts 


Ne«dham 

Nve 

Olrvjtt 

Olmsted    -   . 

Pulmer,  H.  W. 

Parker 

1  'a  rsons 

I'ayne 

Pear  re 

Plumley 

NATS— 182. 
I»ent 
I»enver 
DIcklBsoo 
IMcksoa,  MlM. 
I>les 

IMxon.  Ind. 
Drlscoll.  D.  A. 
Edwards,  Q«. 
Ellerbe 
Ferris 
Fin  ley 
Fish 

FItzcerald 
FloiKl.  Va. 
Floyd,  Ark. 
Foelker 
Fornos 
Foster.  Itl. 
Fowler 
GaUacber 


Sturgiss 

Sullowny 

Sw.Tsey  " 

Tawney 

Tener 

Thistlewoad 

TliMiiias,  i»hlo 

Tilson 

Tirrell 

Townnend 

Vreeland 

Wander 

Wa.><hlnirn 

^^'eek« 

Whoflcr 

AVIIev 

Wilson.  III. 

Wooil.  .\.  J. 

Wixxlyard 

Youn^.  .Mich. 

TouB«,  X.  Y. 


Gardner.  Masa. 

<Jarnpr.  Tix. 

Garrett 

Gill,  Md. 

<illl.  Mo. 

(Jlllesple 

GlImot« 

<Joilwin 

Goldfogle 

Good 

Gordon 

flouIdcB 

Graham.  111. 

Greg? 

Gronn.i 

HamiU 

Hamlin 

Hammond 

Hard  wick 

Hardy 
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II.Trrlscn 

Haui;ea 

Hay 

Haves 

Ileim 

H»>nry.  Tex. 

Ilinsbaw 

Hitchcock 

Hobson 

Ho^istoa 

Howard 

Howlanfl 

Hubbard,  Iowa 

Hnches.  Ga. 

IhuUea.  N.J. 

Hull.  Tenn. 


a  12!) 


Kitohln 

Kopu 

Lamn 

Latta 

I^ee 

I>>nroot 

Lindbergh 

Lind«ay 

Livingston 

Lloyd 

McDermotJ 

McHenry 

Madl.<)on 

Maguire.  Nebr. 

Marrtn,  Colo. 

M.irtln,  S.  l>ak. 


lumphrers,  Mlaa.  Miller,  Minn. 

for.,,...  \I ■„       T 


James 

.Toll  II son.  Ky. 

Johnaon,  Ohio 

Johnson,  S.  C 

Jones 

Keliher 

K.ndall 

Kinknid.  Kebr. 

Kiukiad,  N.  J. 

.\ndrns 
Barcli/eld 


Moore.  Tex. 

Morrison 

Morse 

Moss 

Miirdock 

Nelson 

Norrls 

Oldtleld 

I'adgett 

ANSWERED 

Cassidv 
Clark,  Fla 


Parmer"!  A.  51. 
Patter»on» 
Peters  , 

Pickett 
Poindexter 
Pou 
Pujo 
Raiaey 
Ransdell,  I^a. 
Ranch 
Rhinock 
Richardson 
Robinson 
Roildeiibery 
Rotbermel 
Rucker,  Colo. 
Rucker,  Mo. 
Russell 
Sabath 
Saunders 
Shackleford 
•    Sharp 
Sheppard 
Sherwood 
Sims 

•*  PRESENT  "—7. 

Estopinal 
I. ever 


KI«son 
Sliivdea 
Small 

Smith.  Tex. 
Spnrkiuan 
Si.ight 
Stanley 
8ti»enerson 
Stephens,  Tex. 
Tnlbott 
Taylor.  Colo. 
Taylor.  Ohio 
Thomas,  Ky. 
Thomas.  N.  C. 
Tou   Voile 
Turnbull 
I'nderwood 
Volstead 
Wat  kins 
Webh 
Wickllffe 
Willett 
Wilson.  Pa. 
Woods,  Iowa 


Pratt 


NOT  VOTING— 37. 


Anderson  Falrchlld  M   ICinlay.  Cal.  Riordnn 

.\nthony  Foulkrod  Macon  Sherley 

Hurire-i  Fuller  Mavnard  8lenip 

C.Tpron  Garner,  Pa.  Mavs  Sulzer 

Chapman  (Mass  M.k.u,  Tenn.  Taylor,  Ala. 

<'ra\.Mi3  Hetlln  .Mii.l.J  Wallace 

Cr..\v  Hill  NIchollB  Weisse 

IMi'kema  Jamienoa  «»ConnelI 

Elvius  Korbiy  Randcll,  Tex. 

Esch  I^gare  Rcid 

The  srE.iKER  pro  tempore.  The  yens  are  1C2  and  the  nays 
arc  1S2.  The  do<Msion  of  the  Clmlr  does  not  stand  as  the  Judg- 
ment of  ti»e  House.  The  Clerk  will  read  the  resolution  saw 
l>ending  before  the  House 

The  Clerk  read  as  follows: 

Hoaae  resolution  502. 

RexoUed,  That  the  Rules  of  the  House  be  amended  at  follows  : 
"The  Committee  on   Rules  shall   consist  of   l.l  members.  9  of  whom 
shall  be  members  of  the  majority  party  and  «  of  whom  shall  be  mem- 
bers of  the  minority  party,  to  be  selected  aa  (ollowa  : 

'•  The  States  of  the  Union  shall  be  divided,  by  a  committee  of  three 
elected  by  the  House  for  that  purpose,  Inio  nine  gronps.  each  gnnn't 
containing,  as  near  as  may  be.  an  e<jual  nnml»er  of  Memb««rs  bcimainL' 
to  the  majority  party.  The  States  of  the  Union  shall  likewiae  be 
divl  led  into  six  groups,  each  group  containing,  as  near  as  may  be  an 
equal   number  of  Members  b.  b.ngliig  to  the  minority  party 

••  .Vt  10  o'clock  ant.'  meridian  of  the  day  f'.llomlVig  the" 'adoptton  of 
the  report  of  said  committ*^  e*<*  of  said  grour**  shall  meet  and  aele.t 
one  of  its  members  a  member  of  the  Committee  on  Rules.  The  place 
mi,?r  ll?^./*""  ^«'^  o^  «>'<'  Proups  shall  be  designated  by  the  said  «)m- 
M  ,r  rL*^'"'*'  •"  ;"'K'"'''»?£i-  '•'"^•>  "^  »«*<'  •^'••"'Ps  aha  l  report  to  the 
mlnee  on%rules'  *"'  '•'"  ^T  ■^''*''**  '"  u«|«>l*nihip  ,S^the  Conw 
••  Th^  fi^*f '"''^  ?°  """'^«  «'»«"  "P'frt  lt.=.  own  ehalrman 
••  vn  r?ies'.!r  naVt's%"h  I"  ?"^'''''"  ^  »"'»'»-"h'P  on  .aid  committee, 
tion  are  herebrrelfeaied"     '*"'  '"^^^'-l*^^"^   ^'^^  the  fore,ola,  r^lu- 

Mr  NORRIS.  Mr.  Sj^aker,  I  would  like  to  see  If  we  can 
agm^mont  Pennsylvania  if  we  can  come  to  any 

What    time    would    the    gentleman    frbni*" 


would  suggest  that  we  have  an  hour  and  a 
\\oukl  that  m«vt  with  the  approval  of  the 


.Mr.    DAI.ZELL. 

Xel»raska  suggi'St?' 

-Mr.  NOlililS.     I 
half  on  each  side. 
House? 

Mr.  DALZELL.  .Tliat  will  be  satisfactory  to  us 

^>M  'th^i"  1  o^i,  .T''^'''  y»r;  ^^'^"''  ^  «•"'  -'^  unanimous  con- . 
Z  L^uLlfl      T\*'\^^^  resolution,  and  all  auMHidments  or 

L  1  i^^t^  ^^T\'''  ^  ''"''^^'^  *"  "»«  ^«"^  '^J  a  half  on  each 
jule.  the  time  to  he  controDod  on  tJie  one  side  by  the  gentleman 
fn.m  iVnusylvania  and  on  the  other  side  by  mj'self 

Mr  M.N.NX.  Rosening  the  right  to  object,  Mr*  Sp«iker  I 
'"xir' v?.p1m«'\*^^  gentlen.an  what  aln/ut  an.endi^Sfs?  ' 
o.MheamSnts.'^'''  *''''""'  ^  "^'^'^'  ^  ^"^^^  proposition 
^Ir  MANN.  I  understand,  but  are  amendments  to  be  d!*- 
posed  of  at  thet  me  they  are  offered,  or  are  they  to  be  di^soil 
of  after  the  conclusion  of  the  debate'  t^c  uiapo.en 

renmrk^  ^^"^'^^'    ^-  "^'"^  """^  ^'''''"  ^^^  ^^^  ^""^  °'  ^^  geiitleman's 

„  ^^1^^'^^^-  '^^  Pentleman  from  Illinois  desires  to  know 
when  the  amendments  are  to  be  offered. 

Mr.  MANX.     Under  the  geutJeman's  proposition,  any  amend- 

to'S^^SlS^'^nJ-^'"^"  '"'''■"  ''"^  ^  ^^**^'  ^"^  wo"lJ  have 

ni^'lr^iil^i?-  ^  ''■"^  M7  that  I  expect  to  offer  at  the  begin- 
ning of  the  discussion  a  substitute  fur  the  resolution  pending. 


•> 


"  ( 


and  I  would  like  to  have  utuinin>oas  consent  that  the  gentleman 
fmm  I^ennsylvauia  be  allowed  to  offer  a  8ul)6titute  if  he  wishes 
to,  or  an  antemlnieut  in  the  nature  of  a  su^titute,  and  tliat^ 
previou.s  (piestioti  l»e  c(uisidered  as  ordered^on  all  aiuemlntents 
au4l  sulNititutes  to  tiie  resolution  to  final  pusage  at  the  close  of 
the  debate,  ( 

Mr.  RODEXBrRG.  Mr.  Speaker.  I  object  to  the  request  of 
t^e  gentleman  fr-nu  Nebraska. 

Mr.  D.\LZI:ll.  Maj  I  ask  what  the  sentleouui's  objection 
1»— to  the  time? 

Mr.  ROnE.NRERG.     Tea. 

Mr.  NORRLS.  Did  I  understand  that  there  was  objection 
made  to  the  unaiiinKXis  cou.'^ent? 

The  SPILVKEK.     Yes. 

Mr.  NORRIS.  Mr.  Speaker,  if  the  objection  is  of  such  a 
nature  that  any  additional  pro|MMition  should  be  contuiiieil  in 
the  request,  I  would  like  to  h«^r  from  the  gentleiuau.  1  am 
willing  to  conce<le  any  reaiwnable  pro|)osition  as  to  this  del»ate. 

Mr.  RODENRI-:rg.  I  think  the  time  is  enUrely  too  short 
on  an  in^MH-taut  noatter  such  as  this. 

Mr.  NORRIS.  How  much  time  does  X^  gentleman  think  we 
ought  to  have? 

Mr.  RODENRERG.  I  tliiak  we  ought  to  have  at  least  five 
liours  a  si<1e. 

Mr.  NORRIS.  I  would  not  want  to  agree  to  as  long  a  delate 
as  that.     We  have  been  debating  this  now  for  some  time. 

Mr.  RODENBl^RG.  I  would  comitrumise  on  two  and  a  half 
hours  on  a  f^ide. 

Mr.  M.\N.\.     We  better  have  a  week's  time,  I  think. 

Mr.  NORRIS.  Would  the  gentleuiau  be  willing  to  agree  to 
tw<»  hours  on  a  ^de? 

Mr.  M.\NN.  BIr.  Speaker,  I  suggest  to  the  gentleman  that  at 
the  eiwl  of  four  hours  or  two  hours  or  any  other  time  be  will 
have  the  right  to  move  the  previous  question. 

Mr.  NORRIS.  Well,  I  will  have  to  have  the  floor  in  order  to 
move  the  previous  qiiostion. 

Mr.  M.\NN.  The  gentleman  coald  reperre  part  of  his  time  and 
doubtless  get  the  floor.  He  is  in  charge  of  the  measure,  atHl  I 
su{>i»ose  the  Si^eaker  will  recognize  him  at  any  time. 

The  SPEAKER.  The  Chair  calls  the  attention  of  the  gen- 
tleman from  Nebraska  to  the  fact  that  the  previous  question 
carries  with  It  its  own  right  to  r«>coguitlan.  Under  the  rule 
tliere  can  not  be  a  period  of  more  than  one  hour  during  which 
time  that  right  can  not  be  exercised. 

Mr.  TAWNEY.  Mr.  Speaker,  I  desire  to  ask  the  gentleman 
from  Nebraska  whether  this  hour  aud  a  half  on  a  side  will  de- 
prive Meml)er8  of  the  op|>ortunity  of  discu».sing  ameiMlmentS' 
that  may  be  offered  to  his  proposition  when  the  amenduM;ut  is 
offered. 

Mr.  NORRIS.    Well,  I  think  it  would  not.  unless  the  gentle 
nuin  desiring  to  discuss  any  amendment  had  six)ken  prior  to  the 
time  of  the  offering  of  the  amendment,  and  then  it  would. 

Mr.  MANX.  If  the  previous  question  were  offertid  at  the  end 
of  three  hours,  nobody  would  have  a  ctiance  to  discuss  or  offer 
an  ainendnx'nt. 

Mr.  TAWXEY.  That  is  tbf  reason  I  propounded  this  in- 
quiry. 

Mr.  NORRIS.  T  fmpix)se  we  can  agree,  then,  that  all  amend- 
ments or  substitutes  must  be  offered  within  one  hour  of  the 
time  of  the  beginning  of  the  delmte,  and  that  all  voting  will 
take  place  nt  the  close  of  the  discussion. 

Mr.  TAWNEY,  That  could  only  be  done  by  unanimous  con- 
i««it. 

Mr.  NORRIS,  That  could  only  be  done  by  unanimous  con- 
sent. 

Mr.  KEIFER.  Offer  the  amendments  at  the  close  of  the  gen- 
eral debate? 

Mr.  MANTC.  With  no  chance  to  dlsctiss  them?  I  shall  object 
to  that.  I 

Mr.  DAI>ZELL.  Mr.  Speaker,  I  think  we  Mad  better  proceed 
under  the  rules.     [Cries  of  "  Regular  order!"] 

The  SPE-VKER.  The  regular  order  is  demanded.  The  gen- 
tleman from  Nebraska  has  the  floor. 

Mr.  NORRIS.  Mr.  Spesiker,  while  personally  I  prefer  the 
resolution  which  I  offered  the  other  day  aud  which  is  now  Ih'- 
foro  the  H<»use  over  the  substitute  which  I  am  going  to  offer, 
yet  my  ass<K-iates,  or  a  gtxHl  many  of  them  at  least,  are  of  the 
opinion  that  the  Hubstitute  which  I  Intend  to  offer  is  better  than 
the  «>riKiuaI  resolution.  Therefore,  in  accordam-e  with  their 
wishes,  I  exi  «Ht  to  support  the  suhstitute  which  I  now  seud  to 
the  Clerk's  desk  for  the  resolution  that  is  now  iiendlng. 

The  SPE.\KFni.  lux's  the  gentleman  now  offer  the  substitute 
or  does  he  desire  to  have  it  read  for  information? 

Mr.  NORRIS.     I  offer  the  substitute.  ^. 


SPEAKER.     Tlie   gentleman    from    Nt^hniska   offers  the 
iag  amendment  by  wa^  of  Kubstilute,  which  tlK'  CK;rk  will 


Tt 

follj 

N>rt. 

The  Clerk  read  as  follows : 

Ilouae  resoluttoa  502. 

Rrootreil.  That  the  rules  of  the  Uouae  of  Represent  a  tlTea  be  ameadtHl 
aa  lullows : 

'■  J -In  R^lp  ^.  paragraph  1,  strike  out  the  words  "on  Rulea,  to  con- 
sist, or  fire  Membera." 

"  2.  .\dd  new  paragraph  to  Rule  X.  as  follows : 
•  I'aragraph  6.  There  shall  tic  a  Committee  on  Bulea.  ele<-ted  by  the 
Hotise  consisting  of  10  Members.  «  of  whom  shall  be  Members  of  the 
majority  party  and  4  of  whom  shall  be  Merahers  of  the  minority  party. 
Tne  Speaker  shall  not  be  a  member  of  the  coaitalttec  and  the  co'msiittae 
•hall  elect  lU  own  chairman  from  its  own  members.' 

•';?<#oJ( fd  further.  That  within  ten  da.va  after  the  adoption  of  this 
resolution  there  shall  be  an  election  of  this  committee  and  immediately 
upon  ita  election  the  present  Committee  on  Rules  shall  be  disBoived." 

Mr.  MARTIN  of  South  Dakota.    Mr.  Speaker 

The  SPBLVKER.    Does  the  gentleman  yield 'f 

Mr.  NORRIS.    I  yield  for  a  question. 

Mr.  MARTIN  of  South  Dakota.    Mr.  Speaker 

.Mr.  MANN.     .Mr.  Speaker ^  ' 

Tlie  SPEAKER.  To  whom  docs  the  gentleman  from  Nebraska 
yield? 

Mr,  M.^.N'N,  Mr,  Sjieaker,  I  make  the  point  of  order  the  gen- 
tlemsin  from  Nebraska  has  not  the  floor, 

Mr.  XORRIS.  Mr.  Speaker,  I  said  I  would  ylehl  to  the  gen- 
tleman from  South  Dakota. 

Mr.  MANN.  Mr.  Speaker,  I  submit  the  gentleman  from  Ne- 
braska  

The  SPE.\KER.     For  what  puri^se  does  the  gentleman  rIseT 

Mr.  .\I.\NN.  To  submit  that  the  gentleman  from  Nebraska 
is  not  entitled  to  the  floor.  The  gentletuan  from  Nebraska  was 
recognized  for  one  hour.  During  that  tin^e  be  offere<t  an  amend- 
ment. When  he  offered  tlie  amendment  he  lost  the  fl<M>r  and 
is  not  entitled  to  recognition  now  for  another  lM>ur,  to  whicli,  if 
he  were  recognired,  he  would  have  in  preference  to  recognition 
from  the  other  side.  If  the  gentleman  from  Xebrattka  can  offer 
an  amendment  aiKl  obtain  the  floor  now  f«>r  an  h<»ur,  he  can 
retain  the  fli^tr  for  the  balance  of  the  afternoon  by  offering 
aniendinent  after  Amendment. 

The  SPEAKER.  The  point  of  order  Is  well  taken  by  the 
gentleman  from  Illinois:  although  tl»e  gentleman  from  Ne- 
braska, being  the  original  pro|K>8i>r  of  the  resoluti<wi,  had  not 
pr<xve«Ie*l  to  deltate,  but  in  the  nK>m«it  offers  a  siibstittite  by 
way  of  aine»dnu>nt,  and  It  would  be  the  duty  of  the  Chair  la 
that  case  to  recognize  the  gentleman  if  he  applies  for  n-cog- 
nltion  u|ion  the  substitute,  not  on  the  original  proiMWiition.  You 
may  say  this  amounts  to  a  new  recognition,  but  it  would  not 
be.  as  the  gentleman  had  not  prcK^eeded  to  debate. 

Mr.  &fAXN.  I  tuderstood  the  gentleman  had  proceeded  to 
debate. 

The  SPE.\KER.    Not  on  the  merits  of  the  proi»o«iti<Mi. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Sinaker.  I  desire  to 
offer  an  amendment  as  a  sut>stitute  to  the  ameudiuent  of  the 
gentleman. 

Mr.  XORRIS.  I  can  not  yield  to  the  gentleman  for  the  pur- 
pose without  losing  the  floor,  as  the  gentleman  luiderstauds,  and 
while  I  want  to  get  an  agreement  in  regard  to  time  of  debate 
aud  the  offering  of  aiuendmeuta.  that  being  denied,  I  can  not 
yield  to  the  gentleman,  I  am  sorry  to  say,  under  the  iiarlia- 
mentary  situation. 

Mr.  MARTIX  of  South  I>akota,  Mr.  Sp<'aker,  I  would  then 
ask  unanimous  consent  to  have  the  amendment  read  as  con- 
sidered as  {lending. 

Mr.  NORRIS.  I  would  say  to  the  gentleman  that  in  accord- 
an<"e  with  his  request  I  exj)ect  to  yield  him  some  time,  even  out 
of  the  hour  I  have,  aud  he  can  offer  his  ameuduie  :t  in  that 
time. 

Mr.  G-\INES.  The  gentleman  from  Nebraska  could  i»ermit 
the  gentleman  fmm  South  I  Dakota  to  have  his  amendment  read, 
and  the  gentleuiuu  from  South  Dakota  ought  to  agree  to  that. 
ICrii-s  of  "  Regular  order  !  "] 

The  SPEAKER.     The  gentleman  declines  to  yield. 

Mr.  NORRIS.  Now,  Mr.  Si»<!aker,  I  yield  to  the  gentieinan 
from  Mi.ssourl  [Mr.  Clabk]  five  minutes. 

Mr.  DOUGI.AS.  Mr.  Si»eaker,  a  parliamentary  inquiry.  I 
want  to  en  11  the  attention  of  the  Chair 

The  SPE.\KER.     The  gentleman  will  state  it 

Mr.  DOUGI-\S.  Will  the  t'liair  iKTinlt  the  Clerk  to  read 
the  number  of  the  rule  to  which  this  substitute  is  an  amend- 
ment ? 

The  SPE.VKER.  It  Is  probably  Rule  X.  Without  objection, 
not  to  be  taken  out  of  the  time  of  the  gentleman  from  Nebraska, 
the  substitute  will  be  again  reiK>rtcd. 

There  was  no  objection. 

The  amendment  was  again  reported. 


U 
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The  SPFLXKER.     The  Chair  sugjrests  to  the  grentleman  from 

Nebraska,  if  he  will  jcive  his  attention,  as  the  Chair  canKht  It. 

It  s«H»iiis  the  sul>stitute  Is  to  paragraph  4,    There  Is  a  panijfraph 

4.     IhH^H  the  jrt'utlenmn 'desire  to  add  aa  additional  parngraph 

•  by  malvlng  it  pnrajjraph  5? 

Mr.  NOHUIS.     It  is  paragraph  5,  I  think. 
The  SI'KAKKIt.     It  was  read  as  r^ragraph  4.     The  gentle- 
man can  nimlify,  without  ol>jeotion,  his  substitute. 
Mr.  XOUKis.     It  ought  to  be  five.    • 

Mr.  CLARK  of  Missouri.  Mr.  Spealier,  no  man  in  this  pres- 
ence realizes  more  thoroughly  than  I  do  the  seriousness  as  well 
as  the  lni|<ortaiice  of  thi.s  occasion.  I  want  to  malve  one  per- 
sonal remarlc ;  whether  it  will  be  popular  or  not  I  do  not  iiuow. 
and  to  tell  you  the  truth  I  do  not  care.  This  is  not  a  i>ersoua| 
fight,  so  far  as  I  am  concerned,  or  ever  has  been,  against  the 
Hon.  JosKPH  4 J.  Cannon,  from  the  State  of  Illinois,  i)ers«>ually. 
(I»ud  applaus*>  on  l»oth  sides  of  the  Chanil>er.)  -I  can  lay  my 
hand  on  my  hejjrt  and  truthfully  assert  that  the  personal  rela- 
tions between  that  distinguished  personage  and  myself  have 
always  been  plensjiiit. 

So  far  as  I  am  conceme<i  and  as  far  as  the  men  wlio  have 
cooi>erated  with  me  are  c»>ncerned,  so  far  as  I  linow,  this  is  a 
fight  against  a  system.  We  think  it  is  a  bad  system,  as  far  as 
this  Committee  on  Rules  has  been  concerned.  It  does  not  mak«' 
any  difference  to  me  that  it  is  sanctified  by  time.  There  never 
has  Ikh'u  any  progr»*x8  in  tliis  world  except  to  overthrow  prece- 
dents and  take  new  positions.  [Api»lau.se.l  There  n^ver  will 
be.  RefornuTS  and  progressives  are  necessarily  and  inevitably 
iconoclasts. 

I  want  to  say  another  thing,  so  far  as  T  am  concerned.  There 
Is  no  other  proiMtsition  pending  in  my  mind  on  my  own  initia- 
tive or  by  agreenieift  with  anybody  except  the  one  that  is  |)end- 
Ing  here  to-day.  I  liave  believed  ever  since  I  was.  lit  the  Ilnus*? 
long  enough  to  understand  the  work  of  the  Committee  on  Rules 
that  the  fact  that  the  S|>eaker  of  the  House  was  clialrman  of 
that  committee,  and  .practically  the  Coumiittee  on  Rult>s.  gives 
the  SjH?aker  of  this  House  more  power  tlmn  any  one  man  ought 
to  have  over  the  destinies  of  this  Republic.  [Applause  on  the 
Democratic  side.] 

Macaulay  says  that  Sir  Robert  Walpole  was  avaricious  of 
power.  I  am  not  certain  but  that  the  illustrious  historian 
might  without  exaggeration  have  extendetl  that  remark  so  as 
to  include  the  entire  human  race  withH^  its  scope.  It  is  for 
that  very  reason  that  restrictions,  con.stitutional  and  othenvlse. 
are  placed  upon  public  men — even  ujion  here<iitary  kings, 
emperors,  atf?f  i>otentates.  And  every  such  new  restriction 
smashes  precetlent.s.  We  had  made  up  our  mind  months  ago 
to  trj-  to  work  the  i>articular  revolution  that  we  are  working 
here  to-day,  b<>cause,  not  to  mince  words,  it  is  a  revolution. 
I  have  no  fear  of  revolutions,  for  men  of  our  blood  revolu- ■ 
tlonlze  in  the  right  direction.  The  enlargement  of  the  Com- 
mittee on  RuhtJ  even  in  itself  has  some  beneficent  features 
attachtHl  to^  it.  simply  that  and  nothing  more,  because  It  takes 
liito  iiMisidenitiou,  as  the  gentleman  from  Wisfitmsin  (Mr. 
CooPERl  stated  the  other  nigh*t,  the  larger  portion  of  the 
country.  Hut  I  am  not  giving  my  adhesion  to  any  pro|i<^sition 
c<mceniing  this  rules  business  that  does  not  remove  the  f^i»eaker 
now,  and,  so  far  as  we  can  control  It,  for  all  time  to  come, 
from  the  Committee  on  Rules.  [Applause  on  the  Democratic 
side.]  That  is  my  position,  and  in  that  I  speak  for  the  I>«'mo- 
crats  of  the  II(.use  and  the  insurgent  Republicans,  f  Applau.s«. 
on  the  Democratic  side.]  We  are  fighting  to  rehabilitate  the 
House  of  Representatives  and  to  restore  it  to  its  ancient  place 
of  honor  and  prestige  in  our  system  of  government. 

I  do  not  believe  that  men  in  this  world  are  heard  for  much 
speakmg  or  that  much  attention  is  paid  to  it  after  it  is  d«me 
and  it  seems  to  me  that  I  have  statetl  onr  whole  contention  ' 
lou  can  not  restore  to  the  membership  of  this  House  the 
qnantuin  of  power  that  each  Meml>er  Is  entitletl  to  without 
taking  from  the  Speaker  of  the  House  s<ime  quantum  of  the 
power  he  now  enjoys,  because  he  practically  enjoys  it  all  On 
this  I>«>»|K>sition  I  could  wish  that  there  could  be  a  unanimous 
TOte  of  this  House,  but  that  Is  a  hoi>e  too  fantastic  fur  X 
tainment  >\e  want  to  try  this  exin^riment.  If  it  do«'s  not 
work  we  I,  Mr.  S,H^aker.  the  House  at  any  time  can  chm.ee  It 
because  It  has  m.w  been  definitely  settle,!  that  this  HouXcaii 

J^i^^tfc  sr  "'^" ''  ^'^"^  *^  ^^ '''  f-^pp'a-  -  X 
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v^  ^  *"  ?.'"  ^I'*'"'^'^'"-  I  «m  obliged  to  the  gentleman  from 
Nebraska  for  h.s  ct>urtesy.  becau.<^  my  con.«KMence  a  Sm?  JuT 
ment  im,>el  u.e  to  vote  against  his  resolution.  [App?«uS^  on  the 
Re,M,blu-an  s,.le.]  There  are  divisive  moments  la  thrhistirj 
of  human  aflfa.rs.  and  destiny  seems  sometime  to  hang  upJJ 


the  results  of  a  moment  I  have  no  fear  of  the  individual  con- 
science, but  so  far  as  passion  rather  than  patriotism  actuates 
ns  in  such  moments,  so  far  as  we  and  the  country  will  reap 
disastrous  consequences  from  .It. 

What  I  have  to  say  is  addressed  to  Republi/'ans.  T  have  not 
always  be«i  in  perfect  accord  with  the  leadership  of  this  House. 
I  am  inclined  to  be  individually  lnder>endent  in  various  matters; 
but  I  am  willing  to  take  re.s|K)nsibiIlty,  and  if  this  is  a  vote 
against  a  system,  as  we  are  told  It  is.  I  am  willing  to  say  that 
we.  as  Republicans,  are  resix>u8lble  for  the  svstem  and  Bhmild 
share  the  consequences  of  It.  [Applause  ou  the  Republican 
Sloe.)  "^ 

Rut  I  fear.  Mr.  Speaker,  this  is  not  a  fight  against  a  svstem. 
I  fear  that  jwission  and  iHTsonal  feeling  have  stirred  the  men 
who  are  moving  In  this  matter  to-day,  and  I  feel  that  the  coun- 
try as  well  as  the  great  party  to  which  we  belong  may  regret 
It  and  regret  it  bitterly.    Parties  are  a  necessltv,  and  the  great 
IH.wjT    and    effectiveness    of   the    Republican    l«rty    has    l)een 
largely  its  cohesiveness.     Its  followers  have  stoiHl  shoulder  to 
shoulder  and  fought  the  battle  against  a  political  foe.    And  as 
for  me    I  am  willing  to  take  the  consetpiencesj    It  looks  too 
•much  like  mutiny  against  captain  and  crew  in  the  face  of  storm 
and   night.     [Loud  applause  on  the  RepublU-an  side.]     I   will 
stay  with  the  ship  and  go  down  if  necessarj-.     I  will  not  hold 
my  seat  at  the  cost  of  conscience  and  heap  i)ersonal  Indignity 
uiK.n   the  chosen   h^der  of  the  Republican   partv.     II^>ud  ai>- 
plaiise  on  the  Republican  side.]      I   have  not  been  cU»se  to  our 
.si^aker.  have  no  intimate  accpiaintance  with  him,  but  for  fortv 
.yejirs  not  only  his  party  but  the  Nation  has  honoreil  him.  anit 
.Mlay  y.Mi  seek  to  butcher  him,  "  to  make  a  Roman  holidav  • 
Loud  applause  on  the  Republican  side.)     I  will  not  stand  for 
It.     Let  the  storm  come,  man  the  old  Republican  ship  again 
and  let  her  face  the  storm,  and  as  Holmes  said  in  his  Ironsides: 

Natl  to  th*  mant  her  holy  Hag, 

8*t  every  threndhare  nnll. 
And  Klve  tier  to  the  kocJ  of  atorma. 
^  The  lightning  and  the  gule '. 

[Loud  and  long-continued  applause  on  the  Republican  side  1 
Mr    NORRIS.     I  yield  two  minutes  to  the  gentleman  from 
New  \ork. 

Mt.  FOKLKER.  Mr.  Speaker.  It  has  been  threatened  that  we 
are  to  l>e  read  out  of  the  Republican  luirty.  I  came  to  this  country 
from  (iermany  when  quite  a  U.y  bei>ause  there  was  no  opiH.r". 
tunlty  for  such  as  t  In  the  land  of  my  birth.  When  I  got  to  I.-arn 
something  of  the  institutions  of  this  laml.  I  saw  at  om-e  that 
they  had  be«^n  protwted,  preserved,  and  perpetuate<l  by  the  Re- 
iml.  inin  i«,rty :  that  with  the  retirement  of  the  Rucliana-*  ad- 
ministration chaos  niMl  war  were  pre<lpitate,l,  which  alnu.st 
IK;rinanently  dlsrupN^l  the  Cnlon.  costing  hundrecls  of  thoulwnds 
of  lives,  millions  of  treasure,  and  left  many  sorrowing  hearts 
for  those  who  would  never  return.     The  Repul)ll(an  pjirtv  tcK.k 

Lincoln  until  the  cause  of  the  trouble  was  reniov.Hl  in  the  ab<.li- 

lon  of  slavery,  ui^.n  the  cfmsummation  of  which  he  yielded  ui» 

his  hfe  a  martyr  tr.  the  cans,,  whi.h  he  ha.I  s<»  es,»ouiMl      The , 

came   (.rant,    Hayes.    (Jarfield.    Harrison.    M.-Kinlev,    R.K>sevel 

j  and  las  ,  though  not  l«,st.  President  Taft.  all  of  whom  U.^ov'Hi 

"s   "merSn-s  '"/'"  "''"""'V'  ''''''  "^  H-P"blicans  a"il'Vlw;vs 

I  .IS    Vmerlcans.     As   soon   as   I   cf.uld   vote   I   joined   this   narfv 

,  aiHl  have  always  voted  its  ticket.    An  attempt  nm-  be  LKi 

read  me  .mt  of  it  because  I  have  not  l»vn  subservhTnt  to  the 

"!  '  "V^*"'*"  of  its  leaders,  but  I  am  willing  to  trust  my  future 

«ith  the  i>eople  whom  I  came  here  to  serve  and  whom  I  am 

serving  to  the  b«>8t  of  my  ability. 

j      .Mr.  Si^^ker,  I  am  going  to  vote  to  override  the  ruling  of  the 

f  hair  and  ask  that  this  matter  l»e  iwissed  uiKiU  by  the  House  as 

a  Ix.dy.  and  by  the  whole  H<»use       '  i    "  uy  lue  «ouse  as 

South  Dakila;^"     ^  ^"**'''^  ^'^  '"*""*^  *^  ^^^  gentleman  from 

wb/A;  V"\hT/r'''  n  ^''^^  ^'''•'"  ^^'  ^••*'"'^'^^'  '^^  resolution 
wiiun  1  shall  offer  as  an  amendment  t«.  the  siil)stltute  if  I 
have  an  opportunity  to  present  it.  is  itself  well  known  to  many 
of  the  membership  of  this  House,  and  will  be  offered  at  the  time 

W     T^^l^?^T1^J''^  ''''**"  umendments  can  be  presented. 
Mr.  DOl  (JLAS.     Read  It. 

wiu'read^lt^^''  *^'  ^"^^  l>akota.    I  have  only  five  mlnntes.    I 

u  ,J  Jt.  *»""^°  3.  1911.  the  same  person  ahall  not  at  the  aam*  tim. 
hold^  the    offloe    of    Speaker    and    ,S;ml,e.Hhlp    on  ^he'    CommluVon 

re^alid.'"  °^  ^"'■*"  ^^*'^'  inconalatent  with  this  resolution  are  hereby 
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!ie  amendment.  If  adopted  by  this  House,  wouM  enlarge  the 
commilttH!  to  10,  as  in  the  Norria  resolution,  0  Republicans 
and  4  lH>mocruts.  all  to  be  elected  by  the  House,  and  would 
lea^e  for  the  House,  at  the  time  of  tbe  election  of  members  of 
this]  committee,  to  decide  whether  the  Speaker  should  be  a 
UM'ijLlH'r  iluriug  the  balaikce  of  this  sesskMi  and  this  Coiigre«&. 
It  aitiioiiiices  the  principle  tliajt  the  Sin-aker  shall  not  after  a 
certain  time  occupy  the  (Mtsitiou  of  Speaker  and  a  pot>itioa 
upon  the  Cumiuitt.ee  on  Rules. 

1 /think  my  iiosition  upon  this  subject  in^as  quite  clearly 
■tJLfi'U  in  the  del>ate  yesterday.  I  stated  u'jkmi  the  point  of 
oyuer  tliat  while  fmidameutally  it  was  doubtful  as  to  wlietber 

le  resolution  of  the  gentleman  from  liuliaua  [Mr.  Ckum- 
fackeb]  a  jlay  or  two  previous  was  in  order  uix>n  the  ground 
of  high  const itutioual  prerogative,  that  certainly  If  that  was  in 
to-dt-r  the  Norris  resolution  was  in  order,  and  for  one  I  should 
hold  tluj  House  to  the  precinleiit  that  it  had  established  by  its 
deliberate  vote.  I  said  furtlMT  that  if  It  came  to  a  yote  upoa 
the  fio<>r  of  the  IIousi*.  I  should,  consistently  with  that  position, 
VHjte  to  overturn  the  decision  of  the  Chair.  That  would  give 
an  oiiportunity  to  the  House  to  consider  this  resolution  at  this 
time.  In  my  Judgment  this  is  a  question  of  high  privilege. 
Jt  doea  not  re«t  alone  ui»on  precedents  for  being  In  order  at 
this  time.  Kvery  deliborative  body  reserves  necet«s;irlly  from 
the  liK-eptlou  of  its  orgauijKitiou  ci»ntrol  over  its  own  commit- 
ter's, which  an*  rtally  its  servants. 

This  committee  cluiuces  to  be  the  House  Committee  on 
Rulea.  Tbo  rules  of  the  House  provide  that  all  ameuthncnts 
pfrtalning  to  the  rule«  shall  lie  referred  to  the  Committee  on 
Rules;  but  here  we  have  au  ameiMlmeut  which  proiRwes  to  re- 
model and  recjimstruct  that  committee  Itself,  and  it  would  be 
absurd  and  withimt  parliamentary  pre<'eilent  to  say  that  by 
adoi»ting  certain  rulee  at  the  beginning  of  this  Congress  tlie 
House  therei>y  gave  this  Committee  on  Rules  a  prero;:ative 
so  far-reathuig  that  it  would  iiass  through  th*}  entire  length  of 
this  Congress  of  two  years  and  make  it  lmi«ic»saible  f(»r  this 
House  to  detract  from  that  committee  any  portion  of  the  power 
given  to  it. 

In  other  words,  we  would  be  in  the  position  <.f  being  heliiJess 
to  remodel  this  coumuttee,  except  by  referring  a  rule  to  that 
couunlttee  fur  its  consent.  The  principle  of  master  and  servaut 
applies  to  the  deliberationg  of  this  iKMly  as  well  as  to  the  com- 
Uierclal  transactions  of  life.  This  House  in  its  sovereign  ri«ht 
umloubtedly  has  inherently  within  itself  the  power  upon  its  own 
motion,  at  any  particular  time,  to  n^cousider  the  question  of  the 
apportionment  of  the  iMjwcrs  of  committees  and  the  personnel  of 
tho^e  committees 

I  think  I  have  made  it  plain  that  there  is  no  personal  feeling 

ui>on  my  part  in  this  entire  proceeding,  except  a  i>er80ual  feeling 

of  the  kindest  character  toward  the  Speaker  of  this  House  and 

toward  iho  itieml>erKhip  of  this  Committee  on  Rules.     Hy  the 

Pilcnt  evolotlon  of  power  the  S|>eaker,  without  any  si>eilal  rule 

•upon  the  subject,  has  become  a  member  of  the  Conmiittee  on 

.Rules  and  the  chairman  of  that  body.     It  Is  often  said  hi  iKipu- 

lar  language  that  this  is  a  House  governed  by  a  majority.    That 

Is  in  part  true,  but  it  is  true  only  in  part.     The  Comuiittee  on 

•Rules  can  imiss  no  law  without  the  8upi>ort  of  the  majority  of 

the  House.     With  the  large  number  of  bills  on  our  calendars 

ra(»st  ImiMirtant  measures  may  never  be  heard,  unh>«8  the  Rules 

Committet>  shall  so  decide.    In  other  words,  accurately  si>eiikiug. 

the  iK.wer  dommant  in  this  House  reskles  in  a  majority  of  the 

House,  with  the  consent  and  initliitlve  of  the  Committee  ou  Rules. 

As  the  Speaker  appoints  the  Committee  on  Rules  and  has  the 
deciding  vote  on  the  committee,  it  is  evident  that  the  |»ower  to 
prefer  or  reject  legifclution  of  the  utmost  imixirtauce  realiv  rests 
with  the  Siteaker  himself.  This  is  a  day  of  iH)puIar  government. 
The  i>eople  are  demanding  that  a  portion  of  the  iK)wer  that  has 
been  by  custom  centered  in  the  Speaker  shall  be  restorcsl  4o  the 
Representatives  themselves.  It  Is  a  reasonable  demand,  and 
win  go  far  toward  restoring  to  this  tMHly  the  prestige  and  dig- 
nity it  i)osses.stHl  In  the  early  years  of  the' Republic. 

Mr.  NORRIS.  I  yield  five  minutes  to  the  gentleman  from 
Wlsc-ousin  [Mr.  Le.nbootJ. 

Mr.  LKNROOT.  Mr.  Si»eaker.  I  wish  to  address  mvs».lf  to 
the  pro|iosed  amendment  suggested  by  the  gentleman  from 
'South  Dakota  [Mr.  Martin].  His  amendment,  like  the  {tending 
proposition,  enlarges  the  Committee  on  Rulee  to  10  members. 
His  pro|x>8al.  like  the  jiending  proin^sltion.  recognizes  and  in- 
dorses the  principle  that  the  Siteaker  should  not  be  a  member 
"Of  the  Committee  ou  Rule*.  However,  while  recognizing  that 
principle,  his  pro|iosition  clearly  declares  that  while  that  prln- 
|Clple  is  correct,  nevertheless  the  present  Speaker  of  this  House 
ought  to  be  a  meiul>er  of  the  Committee  on  Rules.  We  believe 
that  In  tlie  futun'  no  8|iei>ker  should  be  a  member  of  the  com- 
mittee, and  that  the  present  Speaker  ought  not  to  be  a  member 


f.f^  wramlttee.  [Aiiplause.]  And  I  wish  the  Republican 
sid^  clearly  to  have  in  mind,  if  a  vote  shall  be  taken  upon  that 
proposrtiou.  exactly  what  the  efl^tt  of  it  fca. 

Now,  Mr.  Si^aker,  much  has  been  said  about  disruption  in 
the  Republican  i>arty  and  the  iierii  which  it  is  in  at  the  i.rea»ut 
time.  I  s;iy  that,  in  my  sincere  judgment,  the  atloption  of  the 
l)euding  proi)08itloa  will  do  much  to  insure  a  Republican  major- 
ity in  the  next  Congress.  We  sliould  remember  tluit  the  Repub- 
lican iMtrty  is  not  confined  withiu  the  walls  of  this  Capltni. 
We  should  rememl>er  that  the  Kuccess  of  the  Republican  iwrty 
dcKJS  not  de|>eud  ui>ou  its  s^j-called  leaders,  but  upon  the  men 
Uiion  our  farms.  In  our  shops  throughout  this  land.  In  the  rank 
and  file  of  the  Republican  i>arty,  and  that  rank  and  file  desire 
tJiat  this  body  be  made  a  reprvseutallve  body.  They  believe 
that  this  will  tend  to  make  this  what  it  should  be,  a  go\eru- 
meut  by  the  peopla     [Applause.] 

I  yield  back  the  balance  of  my  time. 

The  SPEAKKR.     The  geutlen.an  used  his  time. 

Mr.  NORRIS.  Mr.  Si»eaker,  1  should  like  to  Imve  the  atten- 
tion of  the  gentleman  from  Pennsjlvania.  I  want  to  yield  half 
of  this  time  to  those  who  are  opitOMed  to  the  resolution,  and  haxe 
already  yielded  five  minutes  of  it  in  that  way.  I  will  vield 
to  the  gentleman  from  Penusylvauia  [Mr.  1»alzem.J.  if  he  \%-aiits  . 
to  take  it,  or  whomever  he  may  have  who  wants  time,  to  the 
extent  of  ouehalf  of  it. 

Mr.  M.V.W.    We  prefer  to  take  our  own  tin>e. 

Mr.  DALZEIX.     How  much  time  d«»es  the  gentleman  yield  me? 

Mr.  NORltlS.     I  want  to  yield  one  half  of  the  time. 

Mr.  TAWNKY.  Mr.  Si»caker,  ho W/ much  time  has  the  gentle- 
man remaiuingV 

The  Sl'tLVKER.  The  gentleman  from  Nebraska  has  forty 
minutes  rcmaiuiug. 

Mr.  NORRIS.  I  do  not  mean  one-half  of  the  remaining  time, 
but  I  mean  one-half  of  the  hour.  I  want  those  who  are  oi>- 
|H.se<l  to  the  resolution  to  have  as  much  time  as  those  who  are 
in  favor  of  it. 

Mr.    DALZELL.      I    want    to    say    to    the    gentleman    from 
Nebraska  that  if  any  time  is  to  be  occupied  on  this  side  of  the 
House,  we  want  to  occupy  more  than  thirty  minutes. 
,    .Mr.   NORRIS.     I   wanted  to  make  that' agreeuieat.  but   the 
objjslion  which  preventixl  that  agreement  came  from  that  side. 

Mr.  McCALL.    Mr.  Speaker 

Mr.  NORRIS.  Does  the  gentleman  from  Massacbusefts  want 
time? 

Mr.  McCALIj.  I  am  not  asking  for  time  at  this  moment.  I 
was  going  to  suggi'st  that  when  the  gentleman  gets  ready  to 
yieltl  the  fioor,  reserving  the  balance  of  his  time,  the  gentle- 
ma^i  from  Illinois  (Mr.  Mann]  or  some  Member  on  this  side 
slulnld  have  an  hour,  which  he  can  apix>rtlon  out  to  Members  uu 
this  .side. 

.Mr.  NORRIS.  I  am  perfectly  willing  that  the  gentleman 
from  Pennsylvania  or  the  gentleman  from  Massacbu»>tts  sball 
ai'iK.rtion  out  the  time,  but  I  do  not  want  to  yield  the  floor. 

-Mr.  McC.\LI^  It  does  not  take  the  floor  from  the  gentleman 
at  all. 

Mr.  NORRIS.  I  am  willing  that  the  gentleman  from  Penn- 
sylvania, by  unanimous  consent,  shall  name  the  Members  to 
whom  he  desires  to  yield,  7iud  that  he  shall  control  twenty  five 
minutes  of  the  time.     .Mr.  Speaker,  a  parliamentary  iuquiVy. 

The  SPEAKER.     The  gentleman  will  slate  it. 

Mr.  NORRIS.  If  I  should  yield  twenty-five  minute*  to  the 
gentleman  from  Pennsylvania,  with  the  right  to  yield  it  toothers 
as  he  saw  fit,  and  should  reserve  the  balance  of  my  time,  would 
I  Ios«»  the  floor? 

The  Sl'EAKER.  If  the  gentleman  should  reserve  the  bal- 
ance of  his  time  he  could  use  the  balance,  but  he  could  not  take 
some  one  else  off  the  flo*)i-. 

Mr.  NORRIS.     I  could  use  It  at  the  expiration  of  the  time  I 

Vieldi-d? 

The  SPEAKER.     Undoubtedly. 

Mr.  UNDERWOOD.  Mr.  Siteaker,  I  desire  to  ask  whether 
the  gentleman,  under  thow  circumstances,  woul«l  lose  the  tl<«<r? 

The  SPEAKER.  He  merely  yields  time  for  debate,  and  the 
gentleman  taking  that  time  has  no  rights  excejit  for  debate. 

Mr.  NORRIS.  If  the  gentleman  from  Pennsylvania  desires 
it,  I  win  yield  him  twenty-five  minutes:  and  I  will  ask  unani- 
mous consent  that  he  may  yield  it  to  others. 

•Mr.  TAWNEY.  Mr.  Si»eaker,  I  desire  to  ask  If  the  gentle- 
man from  Nebraska  should  now  reserve  the  balance  of  his  time 
and  the  Speaker  should  recognise  the  gentleman  from  Pennsyl- 
vania, and  he  shoulcl  then  l>e  recognized  for  an  hc>ur — In  that 
case  would  the  gentleman  from  Nebraska  lose  the  right  to  the 
fl«ior  when  the  hour  had  been  <v)nsumed? 

The  SPEAKER.  The  gentleman  from  Nebraska  could  agala 
resume  the  floor. 
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Mr.  TAWNEY.  So  if  the  geutleman  from  Nebraska  reserves 
the  balance  of  his  time 

The  SPKAKEIl.     Of  conrso  the  Rentleman.  reoosrnlzetl  In  bis 
(^-n  rlKht,  couI«l  offer  an  amendment  or  make  a  motion  which, 
If  8nstalned  by  the  Honw\  might  result  in  the  geutleman  from 
'Nebraska  losing  the  fl»x>r. 

Mr.  NOIIUIS.  I  do  not  yield  the  floor  for  that  punmse,  Mr. 
S|»eaker — only  for  debate. 

The  SPR.\KKU.  Wh«u  the  gentleman  yielded  the  floor,  who- 
ever he  yieldetl  to  could  only  have  the  floor  for  debate,  not  for 
action  or  motion.  The  gentleman  can  reserve  such  time  as  he 
choow's.  l'nli>M.s  tl<r>  llotis«>  takes  such  action  on  the  motion 
of  sfunebody  who  is  entithnl  to  the  floor  in  his  own  right— that 
would  deprive  the  gentleman  of  the  time  that  he  reserved — he 
would  not  be  deprived  of  it. 

Mr.  CLAYTON.     Mr.  Si)eaker.  I  demand  the  regular  order. 

The  srE^VKKIt.  The  regular  order  is  demanded,  which  is 
the  gentleman  from  Nebraska.     [Ijiughter.l 

Mr.  NORUIS.  If  the  gentleman  from  Pennsylvania  desires 
It,  I  will  yield  him  twenty-tlve  minutes, 

Mr.  l>^LZELIi.  The  gentleman  from  Pennsylvania  is  per- 
fectly willing  that  the  gentleman  from  Nebraska  shall  res^^rve 
the  balance  of  his  time  and  that  the  gentleman  from  I'ennsyl- 
vaiiia  he  re<ogiiized  an  hour  In  his  own  right. 

Mr.  NolJKls.  I  think  the  gentleman  from  Pennsylvania 
realizes  that  that  can  not  be  done. 

Mr.  TAWNEY.  The  gentleman  from  Nebraska  understands 
that  he  does  not  lose  the  right  to  take  the  flot)r  at  the  expira- 
tion of  an  hour. 

Mr.  NOPkltlS.  Well,  there  are  a  gootl  many  things  that  might 
hapiM'n  in  the  hour.  If  tlie  gentleman  from  Pennsylvania  [Mr. 
Bvbkk]  desires  five  minutes.  I  will  yield  it  to  him  now. 

Mr.  BI'RKE  of  Pennsylvania.    I  do  not  care  for  time  now. 

Mr.  NORKIS.  lK)es  the  gentleman  from  Massachusetts  [Mr. 
Mr(\\ix]  care  for  any  timeV 

Mr.  McCALL.     I  do  nut  desire  any  time  at  present. 

Mr.  MANN.  If  the  gentleman  from  Nebraska  wants  to  cut 
off  debate,  cut  it  off. 

Mr.  NORItlS.  I  yield  five  minutes  to  the  gentleman  from 
Ahiltama  [Mr.  ri.AYTONj. 

Mr.  ri.AYT(>.\.  The  gentleman  from  Nebraska  offere<l  the 
fairest  stirt  of  a  proposition  at  the  very  oiK-ning  of  this  dis- 
cussion. According  to  my  recollection,  his  first  proi)ositiou  was 
for  two  hours  of  debate  on  the  pemllng  question,  one  hour 
to  be  consumed  on  this  side  and  one  hour  on  the  other  side. 

He  afterwards  enlarg«Hl  that  pro|Htsition  .so  as  to  include  an 
hotir  and  a  half  on  each  side  for  discussion.  He  afterwards 
further  said,  according  to  my  recolh>ction.  that  he  was  willing 
to  ask  the  House  to  accord  two  hours  to  each  side  for  this 
disctission. 

Now.  these  propositions  were  each  severally  and  sei>arately 
rej«'te<l.  and  it  d<H'8  not  ci»n)e  with  gfKxl  grace  from  the  gentle- 
man fn)m  Pennsylvania  at  this  time  to  say  that  he  must  have 
thirty  minutes  in  his  own  right  or,  as  hasbeen  suggested,  that 
he  have  an  hour  in  his  own  right. 

The  SiH^iker.  tliose  of  us  on  this  side  of  this  rhanil)er  who 
are  fighting  this  unbridled  i)ower  of  the  Si^eaker  have  s«hmi  the 
rules  of  this  Hous«>  so  used,  and  I  me;isure  my  words  when  I 
•  say  so  abus*'*!.  I  iK'lieve  In  the  very  nature  of  party  exigency— 
so  d«  uiamhMl  by  party  exigency— that   the  whole  'countr>-  iias 
force*!  the  minority  of  this  Huu.se  and  a  minority  of  the  majority 
of  this  House  to  strike  hands  with  each  other  in  order  that  this 
power  of  the  S|K»aker  may  l>e  curbtnl.    That  Is  what  we  are  here 
fi»r  today.     That  Is  what  we  were  here  for  the  other  day  and 
night   during  a   continuous  session  of  mure  than   twenty-nine 
'^liours.    The  Si>»^kcr  is  right  when  he  said  In  s«ime  of  his  obser- 
vations that  this  l.s  revolutionary,  for  we  are  now  conducting  a 
jmrlbuuentary  revolution. 

F»>r  twelve  years.  Mr.  Spe-tker,  I  have  Ihvu  a  Member  of  this 
biMly.  I  have  seen  great  measures  jtertaining  to  the  revenues  of  tlie 
ctiuntry.  touchinc  the  welfare  of  the  entire  iHH>ple  of  this  coun- 
try, the  wnsuniers  of  the  country,  great  tpiestionspresenttnl  here. 
Involving  reprcM-  jtative  government  and  the  liberties  and  the 
IH^rs«.nal  rights  of  the  i>eople;  I  have  se»>n  imr>ortant  measures 
relating  to  thes«»  great  questions  brought  into  this  ('haml>er  tim* 
after  time,  ami  a  little  committee,  domlnattnl  bv  the  Si)eaber  of 
this  House,  has  thr(»ttle«l.  by  special  rules  dictated  bv  him,  the 
will  of  this  House,  and  thus  has  throttled  the  will  of  "the  Ameri- 
can i»e«>ple.  and  put  through,  under  smxlal  rules  rejwrted  by  his 
little  kitchen  cabinet,  his  conmUttee  on  rules,  known  as  the 
**  Rules  Committee."  far  r«ichlng  proiK>sltlon8  without  debate 
acctirding  to  the  minority  Represt-utatives  of  the  i>eople  the  ihm,t 
privilege  »on>etiu:es  of  twenty  minutes'  discussion,  and  verv 
fre^iuently  no  o|»|«»rtunlty  of  amendment. 

iit.  iJOWil^Ms    Will  the  gentleman  yield  for  a  question? 


Mr.  CLAYTON.  I  have  only  five  minutes,  and  the  gentleman 
must  not  exi>eOt  me  to  yield  to  him,  for  It  would  take  a  long 
time  for  me.  doubtless,  to  answer  any  question  that  my  dlstln- 
guKshed  friend  might  propound. 

Mr.  Speaker,  this  Is  a  crisis  In  the  legislative  history  of  the 
country.  Those  of  us  who  favor  the  pro|»08ltlon  advanced  by 
the  gentleman  from  Nebra.ska  [Mr.  Norbis]  recognize  that  it 
may  be  denominated  revolutionary.  So  far  as  theparllamentary  , 
pro|»osltlons  are  concernetl,  I  am  willing  to  concede  that  It  is 
revolutionary,  but  It  is  necessary  to  overcome  this  arbitrary 
power  of  the  Si>eaktr.  The  Ainerlo(yj  people,  demand  It.  We 
are  here  ready  to  secure  It,  and  we  have  the  votes  to  enforce 
the  resolution  offered  by  the  gentleman  from  Nebraska.  We  are 
resiMinsibhe  to  our  constltuenci»»s  and  to  the  American  i)eople. 
I  do  not  care  how  our  conduct  may  be  characterized,  but  we 
stand  here  ready  'to  vote  up  the  proposition  offered'  by  the 
gentleman  from  Nebraska,  and  I  am  confident  that  the  American 
people  will  approve  our,  votes.  [Applause  on  the  Democratic 
side.l 

Mr.  NORRIS.     Mr.  Speaker,  I  yield  three  minutes 

Mr.  DOUGLAS.  Will  the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  NORRIS.  I  yield  three  minutes  to  the  gentleman  from 
Ohio  [Mr.  Douglas].     [Laughter.] 

Mr.  DOUGLAS.  Mr.  Si)eaker,  I  thank  the  gentleman  for  his 
courtesy,  since  he  knows  that  I  am  oppostxl  to  his  resolution, 
I  want  first  to  s;iy  a  word,  if  I  may  be  permitted,  with  reference 
to  my  own  attitude  on  this  qtiestlon.  I  do  not  see  how  any 
Member  of  this  House.  esiHH-lally  If  he  be  a  lawyer  and  has  had 
any  exi>erlence  as  such,  could  have  voted  to  overrule  the  deci- 
sion of  the  Si)eaker  uiMm  this  question  of  order  without  Intel- 
lectual stultification.  I  could  not  do  It  myself,  favorable  as  I 
am  to  an  enlargement  of  the  Committee  on  Rules.  If  I  l)elleved 
with  the  gentleman  from  Missouri  [Mr.  Clark],  the  leader  of 
the  minority  of  this  House,  that  this  proposition  In  no  way  con- 
taiuHl  an  attack  u^n  the  present  occupant  of  the  Chair,  I 
would  not  oppose  It,  and  therefore  it  seems  to  me  that  those  of 
us  in  this  House  who  have  been  opposed  to  some  of  the  rules 
and  with  the  management  of  the  majority  of -this  House  can 
vote,  without  any  reflection  upon  the  present  o«^cupant  of  the 
chair,  for  the  prop<»sltlon  suggested  by  the  gentleman  from 
South  Dakota.  That  is  nothing  more  nor  less,  as  I  understand 
it.  than  a  proi)osition  to  enlarge  the  Committee  on  Rules  of  this 
Hoti.se  from  Tt  to  10,  and  that  after  the  present  Congress  the 
Si»eaker  of  the  House  may  not  be  a  memlier  of  It.  That  is  a 
reform  which  I  favor.  , 

Mr.  DALZELL.  1  suggest  to  the  gentleinaa  that  he  Is  mis- 
taken as  to  that. 

Mr.  rM>U(;LAS.     I  so  understood  It, 

Mr.  DALZF^LL.  The  Martin  reM)lution  dei>oses  the  Sjieaker, 
of  the  House  from  the  chairmanship  of  the  Committee  on  Rules. 

Mr.  DOT  <;LAS.     When? 

Mr.  DALZELL.     Now. 

Mr.  DOU(;i>u\S.     Not  the  present  Si)enker  of  the  House? 

Mr.  McCALL.  I  would  susrgest.  as  I  understoo<l  the  resolu- 
tion of  the  gentlemr.n.  that  it  dejtoses  the  Speaker  and  simply 
leaves  him  eligible  to  election  until  tin*  .'Id  of  .March  next. 

Mr.  DOUGL.VS.  I  would  like  to  understand  what  the  propo- 
sition is,  and  I  will  ask  the  gentleman  from  .s'outh  Dakota  to 
reail  It. 

•Mr.  MARTIN  of  South  Dakota.     I  will  read  it: 

h'istiiyeil.  That  fV  romniitfo<>  on  Riilos  shnll  ronslst  of  in  mpm- 
«M*rs.  Oof  wiiom  shai^  l.f  in>>tiib<>rs  of  the  majority  partr.  and  4  of 
^hom  shall  he  ni('int>«rV  of  the  minority  parly,  all  of  whom  shall  be 
eU'i  t)(l  by  th<«  House  by  k  majority  vot»'. 

Thf  <'(immilt(f  on  UiilfJvshall  s«-l«»ct  Its  own  rhnlrman  aff^r  March  .1. 
lf>ll.  Tho  sanip  |»>r-a>n  sliall  not  at  fhf  same  time  hol4  the  otllce  of 
Sp.akor  and  ui.Miil).r.-.hli»  of  xhe  «'ommittt...  on  Kule^. 

Mr.  DOUGL-\S.  That  is  the  amendment,  as  I  understand 
tlie  proi>^»sitli»n. 

Mr.  DAIJiELL.  It  provides  the  committee  ^liall  *select  Its 
chairman.-  >«^ 

Mr.  McCALL.  It  provides  the  House  sluill  Ajlect  the  10 
mienil.ers.  and  it  dejM.ses  the  SiK-aker  and  Kimpl}^  leaves  him 
ell;rible  to  be  si-Unted  until  the  :i4l  of  March.  1!HL  /     » 

Mr.  IiOUGI^VS.  That  is  the  idea,  and  for  that  pro[H>sltIon 
I  shall  vote. 

That  Is  nrit  my  understanding  of  the  proposition.  As  I  un- 
^lerstand.  It  simply  Increases  the  number  of  the  Committee  on 
Rules  from  5.  to  10,  and  .provides  that  after  March  ."i,  1011,  the 
Si>«iker  of  the  House,  whoever  he  may  Im>.  shall  not  be  eligll>Ie 
to  membership  on  that  committee.  If  my  understanding  of  It 
In*  correct.,  and  I  am  given  the  opportunity.  I  shall  vote  for  It. 

Mr.  NORRIS.  Mr.  S|K»nker,  I  shouhl  like  to  have  the  atten- 
tion of  the  gentleman  from  Pennsylvania  again  with  a  view  to 
securing  an  agreement  as  to  time.  I  would  like  to  ask  if  this 
proposition  would  be  agreeable  to  hlui-^tbat  unanimuus  consent 
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be  given  that  the  gentleman  from  Pennsylvania  shall  have  one 
hour,  for  debate  only,  without  interfering  with  my  right  to  the 
floor  at  the  conclusion  of  that  hour? 

Mr.  MAJi^  Mr.  Si^eaker,  a  imrliamentary  Inquiry  or  ques; 
lion. 

The  SPEAKER.    The  gentleman  will  state  It 

Mr.  MANN.  What  does  the  gentleman  mean  by  the  hour; 
that  the  gentleman  from  Pennsylvania  during  that  hour,  or 
sonte  i)er8on  to  whom  he  might  yield,  would  have  no  right  to 
offer  an  amendment  or  to  move  the  previous  question^ 

Mr.  NORRIS.    I  mean  that;  yes. 

Mr.  MANN.    Oh,  well,  then  I  will  object 

Mr.  NORRIS.  Mr.  Si>eaker,  I  yield  five  minutes  to  the 
gentleman  from  Alabama  [Mr.  UNnEBWooo]. 

Mr.  UNDERWOOD.  Mr.  Speaker,  If  this  resolution  is  adopted 
by  the  House,  we  have  reached  the  end  of  an  era  in  the  par- 
liamentary history  of  this  bcnly.  More  than  a  decade  ago,  when 
Mr.  Reed  was  elected  Speaker  of  this  House,  the  House,  on  ac- 
count of  the  large  number  of  Members  here,  found  it  Imiwssible 
under  the  rules  th«i  existing  to  do  business.  Siieaker  Reed 
adopted  a  sj-stem  of  rules  that  would  allow  the  majority  of  this 
House  to  do  business  at  any  time,  but  in  doing  so  he  loilged  the 
power  of  the  House  in  the  Speaker,  and  there  it  has  remained 
since  tliat  time.  Now,  we  have  no  fight  to  make  on  the  person- 
ality of  Joseph  G.  Cansox,  of  Illlnt)l8.  We  are  fighting  a  sys- 
tem', and  that  system  is  the  system  that  enables  the  Si>eaker,  by 
the  iKAver  vestetl  in  him,  to  thwart  and  overthrow  the  will  of 
the  majority  meml)ershlp  of  this  House.  We  recognize  to-day 
that  there  has  to  be  leadership^;  that  some  man  must  be  the 
leader  of  the  juajority  and  some' man  must  be  the  leader  of  the 
minority,  but  we  say  the  place  for  that  leadershti>  is  not  In  the 
Chair.     [Api)lause  on  the  Democratic  side] 

If  this  resolution  goes  through— ultimately*  If  n«t  torday-^the 
Speaker  of  the  House  of  Representatives  will  cease,  to  be  its 
leader  and  the  chairman  of  the  Committee  on  Rules  elected  by 
t^is  llouse  will  become  the  leader  of  the  majority,  party  in  the 
ffous^  it  does  not -deprlNTB  this  House  of  one  scintilla^of  the 
pWer  to  control  Its  .business.  It  dws  not  deprive  it  of  the 
right  of  leadership,  but  It  divorces  from  the  Sr>«aker  thp,  lead- 
ership of  the  House.  .  "there  is  no  great  parliamentary  body  in 
the  world  of  which  the  speaker,  is  the  leader.  It  is  not  so  in 
the  British  Parliament;  it  Is  not  so  In  the  ^enate  of  the  United 
States.'  And  yet  those  two  great  b^xHes  are  able  to  transact 
their  business  as  eflicieiitly  as  the  House  of  Representatives 
has  ever  done.  I  say  that  "o  matter  how  high  or  of  what  pure 
character  a  man  may  be  who  occupies  the  Speaker's  chair  of 
this  House,' that  leader  can  not  divorce  the  leadership  and  Jhe 
partisjuiiihlp  of  the  leader  from  the  Si)eaker  when  he  is"  presid- 
ing over  the.  deliberatlorvs  of  this  House,  "^his  great  parlia- 
mentary body  Is  entitled  to  a  presiding  officer  who  wields  the 
scales  of  justice  between,  man  and  man,  l)*twwn  the  two  con- 
tending ik)1  It  leal  parties,  and  that  is  what  we  are  standing  for 
to-dnv.     [Applause  on  the  Democratic  side.] 

Mr.'NORRIS.    Mr,  Six?aker,  I.  would  like  to  inquire  how  much 
time  I  have  remaining? 

Tlie  SPEAKER.     The. gentleman  has  twenty-seven  nnnutes 

remaining.  .    ' 

Mr.  NORRIS.    I  yield  three  minutes  of  that  time  to  the  gen- 
tleman from.  Kansas  [Mr.,  MiBOocK].  '' 

Mr.  MURDOCK.  ^Ir.  Speaker,  everyone  ought  to  know,  and 
I  think  that  evervone  here  does  know,  tliat  this  substitute  of 
Mr.  Norriss  to  his  original  resolution,"  if  it  passes,  changes  the 
system  of  this  House.  Calendar  W'e<lnestlay  did  not  change  the 
system.  The  Fitzgerald  proposition  for  a  recoiiimlttal  of  a  bill 
dhl  not  change  the  svstem.  The  proposition  to  put  the  Speaker 
off  the  Commlttei'  on  Rules  does  change  the  system,  and  changes 
it  vltolly.  The  Committee  on  Rules  of- this  House  is  its  most 
powerful  committee:  It  is  small,  and  it  should  be  small  biecause 
it  nnist  come  quickly  into  action.  The  function  of  that  com- 
mitt<»e  is  to  bring  to  this  House  a  concrete  proposition  on  n 
major  measure  for  Immediate  action.  It  Is  not  possible  In  the 
House  of  Representatives  to  recommit  a  matter  to  the  Comu^It- 
tee  ot»  Rules.    The  House  must  act  upon  its  rei^rts. 

The  Committee  on  Rules  has  the  last  word  for  action  In  this 
large  b<id'y.  Now.  we  propose  to  take  off  that  committee  the 
man  who  'sits  in  the  Chair  and  presides  over  the  fortunes  of  a 
measiire  after  the  Committee  on  Rules  has  rejtorted  it  to  the 
House— the  Speaker.  We  propose  that  the  man  wh6  helps 
frame  the  concrete  measure  this  House  has  to  i>as8  upon, 
usually  without  the  right  to  amend,  shall  not  having  helped  to 
frame' the  concrete  measure,  walk  into  the  body  and  take  the 
Chair  to  preside  over  the  fortunes  of  his  own  measure  while  it 
is  under  discussion  for  adoption  or  rejection.  That  Is  th«,' 
change,  and  It  is  a  change.  It  is  in  response  to  a  popular  Im- 
peachment of  this  House,  and  that  imi>eachment  and  challenge 


is  this :  That  during  a  long  term  of  years  power  which  was 
originally  lodged  in  the  meml)ership  of  this  hotly  has  l)een  taken 
over  or  has  Altered  through  to  the  Chair.  Thi.s,  and  not  cal- 
endar Wednesday;  this,  and  not  the  motion  to  recommit:  this 
proiK>sltion,  not  particularly  to  enlarge  the  C<imnilttee  on  Rules, 
but  this  proiKisitlon  wherein  it  pro|)oses  to  take  the  Si^eaker  off 
the  Committee  on  Rules,  not  next  March  .3,  but  now,  is  a  ciiange 
of  system.  It  is  turning  back  the  tide  of  iK>wer  which  has  l>eeu 
ruimlng  from  the  House  to  the  SjK^aker,  turning  that  tide  so 
that  it  will  run  l)ack  from  the  Si>eaker  to  the  House.  [Ap- 
plau.se.] 

Mr.  NORRIS.  Mr.  Si)eaker.  I  yield  five  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Fitzgerald]. 

Mr.  FITZ(;ERALD.  Mr.  Sfteaker.  time  alone  will'  demon- 
strate  the  wisdom  of  the  proi»o8ed  change  In  the  rules.  The 
situation  in  the  House  during  the  iMi.st  forty-eight  hours  demon- 
strates that  a  substantial  majority  of  this  Hou»»>  Is  In  favor  of 
an  Important  and  a  radical  change  In  one  of  its  imi>ortant  rules. 
I  am  one  of  those.  Mr.  Speaker.  wl)0  have  cuufid<'nce  in  what 
the  majority  of  this  House  will  do  under  tiny  circumstances, 
and  I  am  perfectly  content  to  have  the  majority  of  this  Hotise 
determine  every  single  rule  of  its  procedure.  [Applause  on  the 
DemcK'ratic  side.] 

There  are  those  who  differ  radi»\illy  as  to  the  wisdom  and  the 
effect  of  this  rule.     There  are  tlu>se  who  differ  nulically  with 
the  causes  of  this  movement  at  this  time.     I  would  not  l)e  so 
hy|)ercrltical  on  this  occasion  as  to  assert  that  the  views  that 
I  have  long  entertained  as  to  the  wisdom  of  ehvtlng  all  of  tlie 
conuulttees  of  the  House  have  changed  in  anywLst',  but  I  have 
no  doubt  that  considering  conditions  not  only  liere  but  in  the 
country,  it  is  desirable  at  this  time  to  give  this  opi^ortunlty  to 
test  tlie  wisdom  of  electing  the  Committee  on   Rules   in  the 
II<Mise.     [Applause  on  the  Democratic  side.) 
,  Mr.  Speaker,  even  if  I  did  not  have  confidence  in  the  wisdom 
oif  this  experiment.  I  would  support  the  rein>lution  fur  anotlier 
reason.    To  me  it  is  not  entirely  the  present  system  in  the  pro- 
c^liire  Of  the  House  to  which  is  due  this  situation  to-day,  but 
it  is  due  largely  to  the  fact  that  the  majority  party  In  control 
of  the  Gjovernment  Is  discredited  before  the  ix'ople  of  the  coun- 
try.    [Applause  on  the  Democratic  side.]     And,  try  as  you  may, 
j-ou  can  not,  despite  the  assertions  of  some  gentlemen  on  the 
other  side  of  the  House,  so  change  your  proctnlure  or*so  change 
yOnr  stripes  that  you  will  bring  back  to  yoiirs<'lves  before  the 
next  election  confidence  on  the  part  of  the  people. 
^  This  is  the  time  to  demonstrate,  wlien  our  opponents  are  de- 
moralized and  disorganized,  that  it  Is  i>ossible  for  the  Democ- 
racy to  stand  united  ui>on  an  ImiMjrtant  qtiestlon.     [Applause 
on    the   Democratic  side.]     I   am    ready,   Mr.    Speaker,   in   the 
demonstration  of  th#  possibility  and  of  cjipaclty  on  the  i»art 
of  the  Democratic  pdrty  to  sul)ordlnate  any  individual  views 
I  may  have,  and  to  stitnd  here  harmonlouslyand  unite<lly  with 
my  party  asso<iates  at  thls^tlme.     [Applaus*'  on  the  DeuKwratlc 
side.]     Believing  that  it  is  not  pof^sible  by  any  subterfuge  to 
which  resort  may  be  ha  (J  to  resto*  the  confidence  of  the  country 
In  the  present  adnilnistn^loa  l>efore  the  coming  eUvtion,  I  re- 
iolH*  that  this  demonstration  has  occurnnl  to  show  that  otir 
party  can  safely  be  hilrusted  with  i»ower.     [Apiilause  on  the 
DemfH'ratIc  side.] 

Mr. 'JNORRIS.     Mr.   Speaker,   I*  yield  three  minutes  to   the 
gentleman:  ^om  €alif<irQia  [Mr.  Haves]. 

Mr.  HAl^S.  Mn  Si)eaker,  t>efore  procee«ling  to  disctiss  tlie 
merits  o'f  the  proposition  which  is  now  before  the  House,  I 
beg  the  ilidn^gence  of  the  House  to  make  a  brief  personal  refer- 
ence. I  aiii. moved  to  the' action  which  I  take  ui»on  this  flour 
by  no  i>er^>i^l  consideration  whatever.  Since  I  have  In-en  a 
Member  of  this  Hottsfe  I  have  received  at  all  times  from  the 
Si»esiker  of  tho 'House  and  from  the  members  of  the  Committee 
on  Rules  every  couttesy^nd  every  right  to  which  I  am  entitled. 
More  thaii  that  I  am  not  sure  but  I  have  received  more  than 
.my  jiust  fleserts^and  merits  entitle  me  to  receive.  As  a  Member 
of,  this  House  i.  am  moved  to  the  action  which  I  take  In  this 
matter  only  by  what  I-cphceive  to  be  the  highest  considerations 
of  conscience  and  dutj'.  .■  jt-' 

•  Mr.  Speaker,  I  have  not  time  tor  refer  to  historical  matters, 
|)ut  sometimes  it  clears  the  atmosphe/e  to  refer  bri«'fly  to  ele- 
mentary-propositions. The  Si»eak^r.of  thi.s  House,  as  we  know 
him  now.,  as  he  has  been  known  for  many  years  past  Is  not  a 
j»ro4luctof  the  Constitution.  He  Is  the  pnxluct  of  an  evolution 
that  has  gone  on  depos^iting  more  and  more  i>ower  in  the  liamls 
of  the  speaker  until  In  the  Fifty-ninth  a^ngress,  if  my  memory 
serves  me,  no  matter,  of  any  kind  was  brought  bef({re  this 
House  exceiit  it  was  a  matter  of  privilege,  without  the  conwnt 
of  the  Speaker  of  the  House.  In  the  Sixtieth  Congress  It  was 
Ui'arly  the  same.  The  amendment  to  the  rules  which  was 
adopted  last  March,  when  this  session  of  Congress  oi>eued,  haa 
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made  that  power  somewhat- less.  While  there  la  now  lesa 
nower   lniltre»l    in  vthe   Si>n»ker  to   control   the   legislative   pro- 

^bwlnre  of  the  Hoj^,  there  is  Mill,  in  my  Judgment,  to^  much 

*I«.\v«'r  l«Mlue«l  In  flie  Speaker  of  this  House;  more  than  should 
be  i(H\ii*'il  in  the  hnnda  of  any  man  cminected  with  the  govem- 
meTit  of  the  llopnhliCr  The  Speaker  of  the  Iloune  of  Kepre- 
aentativea  is  entitlwl  to  the  support  of  every  man  on  thip  tloor 
in   the  lawful  and  constitutional  dlaJMirge  of  his  duties,  no 

■matter  t»y  what  party  he  may  be  put  m  the  cluilr.'  But  it  does 
not  follow  fr«>m  4liat  pr^-mise  that  the  Si»eaker  of  the  House  Is 

■  therefore  entitle<l  to  be  the  political  and  legislative  dictator  of 
this  House  In  whole  or  In  part.  I  TJKi^ve  that  tlie  House  of 
Kepresentativt'S  and  its  membtn-ship  should  have  the  largest 
possible  IndepeiuhMK^e,  free  fn.>m  c<»erciou.  free  from  fear  of 
politii-al  punishment  ot  death.  Every  Member  of  the  House 
shouM  feel  perfect  liberty  under  proper  rules,  at  the  proper 
time  and  in  a  pn>per  way,  to  say  atml  do  those  things  that  his 
eonwience  and  his  highest  con»>eptlon  of  duty  prompt  hfm  to  say 
and  do;  to  think,  to  act  and  dii^harge  his  duties  as  a  repre- 
.sentative  of  the  American  people  in  the  manner  that  tlie  Con- 
stitution of  the  I'nlted  States  lntende<|  that  he  should.  Believ- 
ing this,  as  I- do  flrmlv,  and  being  convino^flMhAt  it  will  go 

"le  House  from  tl*  domination  of 


a  long  wav  toward  releasing  the 

one  man.  I  shall  supi>ort  the  resolution  of  the  gentleman  fnuu 

Nebraska.     (I^>ud  applause.]  / 

Mr.  NORHIS.     I  yield  three  minutes  to  the  gentleman  from 

Mr.  TaWNEY.  Mr.  Si»eaker,  the  time  that  I  requested  of 
the  getitlenmn  from  Nt>braska  will  be  occupied  by  the  gentle- 
man from  Pennsylvania. 

Mr.  NOKitlS.  I  yield  three  minutes  to  the  gentlemai^  from 
Pennsj'lvania  in  addition  to  the  three  minutes  that  I  yield  to 
the  gentleman  from  Minnesota.  \ 

Mr.  OLMSTBTX  What  I  desire  to  ask  is  whether  the  gentle- 
man will  vield  to  me  to  offer  an  amendment. 

•Mr.  NOKRIS.     I  will  not; 

Mr.  OLMSTED.  I  send  to  the  Clerk's  d^k  and  ask  to  have 
read  in  my  time  the  »mendm«>nt  whU-h  I  shall  offer,  if  1  have 
an  opportunity,  and  desire  to  hav<»  "OlWfupon. 

The  Clerk  read  as  f«>llows: 

.\racti«l  hj  Insortlns  In  line  3,  page  1,  after  the  word  "  ^,"  th* 
worda  ■■  ivvlHlon   of  th<»." 

Alao,  In  Hoe  6.  strike  ont  the  wonls  "selected  aa  follow*  and  In- 
fiert  as  follows :  ••  elfcted  by  the  Houae.  Said  w>nuuitt»'«'  nhull  select 
lt.s  own  rluiirman  and  shall  r<iK>rt  its  c««ntluilomi  to  the  lluust-  on  tbi- 
flrat  MoiMlav  of  I»e«'en»'ber  next." 

Also  nrrike  out  lines  7  to  1^1.  pajre  1.  and  lines  I  to  \  pane  '_'. 

Al»o  stiik*'  out  all  of  llnfu  1   and  "J.  paifo  1, -after  the  word  '•  That." 

A^  thus  ftmi'n»le<l  the  res4tlrtii>n  would   re.^d  an  follows: 

•'  Rcfii.lrrtt,  That  a  coiunjltt«>«  on  rt-vUion  of -the  rules  nhall  consist  of 
1.%  mt^mherx.  1>  of  whom  shall  l>e  iiieiul>vnt  of  th«  maj«>rit.v  parly  and  0 
of  whom  shall  be  members  of  the  minority  jiarty.  to  be  eleitell  by  the 
Hous»>.  Said  committee  shall  sel<Mt'1ts  own  •  hairroan  and  •<nall  n-port 
Ita  cuaclu^ions  to  tho  Hous«  on  the  t'.rwt  .Monday  of  l>etvml>«s»next." 

Mr.  OI..MSTED.  Mr.  Speaker.  I  do  not  care  to  devote  very 
much  time— in  fact,  can  not  In  the  three  minutes  allowetl  me — 
to  the  discussicMi  of  the  proposed  amendment,  but  the  reading  of 
It  shows  Its  punH>se.     . 

U  provides  for  a  committee  on  revision  of  the  rides  of  the 
House.  Amendment  of  the  rules  shonld  have  plenty  of  time 
and  ample  time  for  full  dis«Mis.»:ion  iiinm  the  floor  of  the  H(»use. 
It  is  a  matter  which  is  i-onceile*!  to  be  of  the  utmost  imi>ortauv»'. 
It  has  l>een  well  state»l  to  be  of  trauseendental  lnu»ortance.  H 
Is  one  on  which  I  think  It  is  much  better  that  It  shall  not  be 
acteil  upon  In  a  hurry.  Under  my  amendment  a  full  cinuuiittee 
of  ir>  would  be  st»le<'ted.  to  conj«ider  the  rules  calmly  and  dis- 
pawionately,  and  report  on  the  first  Monday  in  December.  I  am 
satisfle*}  that  if  an  opportunity  were  pre«ente«l  to  offer  this  as 
an  amendment  it  would  re^'elve  lar.;e  support,  not  only  from  the 
Members  of  this  House  who  vote  as  I  v«itc,  but  from  .Members 
who  have  been  voting  othersvise.  At  l^ast  I  know  th:it  a  good 
many  of  them  favor  thirty eoijrse  as  a  fair  solution  of  the  iiresent 
disagreement.  \ 

Jlr.  NOBRIS.  How  much  time  have  I  remaining,  Mr. 
Sjieaker? 

The  SPK.VKER.    The  gentleman  has  eleven  minutes  remaining. 

Mr.  NORRIS.  I  yield  itwo  minutes  to  the  gentleman  from 
Minnesota.  If  he  wants  It. 

Mr.  TAWNEY.     I  jnst  want  a  «iinMfe. 

Mr.  NORRIS.     Then  I  yi^ld  the  gentleman  a  minute. 

Mr.  T.VWNEY.  The  gentleman  from  Nebraska  has  already 
announce<i  that  no  opportunity  would  be  given  to  vote  on  the 
amendment  suegesteil  by  the  gentleman  from  Pennsylvania.  If 
an  opportunity  were  given  to  vote  .u|)on  theri)roj>osition  for  the 
apiHiintment  of  a  commiXtei?  on  the  revision  of  the  rules,  to 
report  at  the  beginning  of  the  next  session  of  this  Congress, 
I  should  heartily  sufiport  it. 

Mr.  NOHRIS.  I  yield  two  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  McCall].  .  • 


Mr.  McCALL.  Mr.  Speaker,  I  desire  to  say  a  few  words  u|)on 
the  pro|K»*ition  before  the  House;  but  It  Is  manifestly  Impossible 
to  discuss  it  withi4i  the  two  minutes  yielded  to  me. 

This  i>oceetiIng,  In  my  opinion.  Ms  aimed  at  tlie  Speaker  of 
the  House  of  Representatives.  '  The  proposition  .of  the  gentle> 
man  from  South  l>ak«»Ui  dejtoses  the' SiHjaker  fr«>m  his  present 
|K)sition  as  a  niember  of  tlie  Comniitte«  on  Ruh'S.  Now,  if  It 
were  an  entirely  new  proposition,  at  the  beginning  of  a-  Con- 
gress.  I  should  cimslder  Its  adoption;  but  I  dO(  not  prop«>se  to 
vote  for  it,  and  I  do  not  consider  that  It  is  oi»en  to  be  passtnl  by  • 
•a  Ihnxsv  controlled  by  Ilcpublicahs.  I  do  not  proftose  to  vote  to- 
deliver  the  Speaker,  bound  hand  and  foot,  over  to  the  minority 
party,  although  I  kiu»w  that  if  you  do  that,  he  will  go  with  heed 
unlMweil  and  erect,  In  thQ  simple  majesty  of  American  inaU' 
ht»od.  (Applausewl  Th-is  movement  does- npt  originate  In  the 
Hou.se  ((f  Representatives.  I  am  not  undlscrlmimiting.  I  do  not 
condenm  a  whole  class,  but  you  are  al>out  to  do  the  ttehest  of  a. 
gang  of* literary  highwaymen  who  are  entirely  willing  to  as- 
sassinate a  roputation  in  order  to  sell  a  magazine.  (Applaus«».] 
I  believe  that  the  Si»eaker  of  tho  House,  by  bis  conduct  in  the 
last  \hree  days,  if  the  country  has  been  jierniltted  to.  know  it, 
has  shattered  many  of  the  criticisms  that  have  been  made 
against  him;  and.  as  I  see  him  there,  his  spirit  reminds  me  ot 
that  of  the  old  Ulysses  starting  off  on  his  last  v<tyage:   . 


Pnsh  off,  and  sitting  well  In  order  smite 
The  i«>undlnir  fnrrowa;  for  my  piirpu**  holds 
To  sail  beyond  the  suuret,  nnd  the  baths 
.    Uf  all  th«  wi'stern  atara,  until  I  dia. 

r.\pplause.]  .    A' 

Mr.   NORRIS.     I  yield OM  minntB  to  the  gentleman  from; 
North  Dakota  [Mr.  tiaoJiNA]. 

.Mr.  (^RONNA.     Mr.  Sj)eaker,  I  yi^fd  to  no  man  on  the  n«)or 
of  this  House  In  loyalty  to  my   l>arty  and  In  resitect  for   the 
distinguished  gentleman  now  iivtiie  chair,  and  1  i>elleve  that  I 
have  sh«)wn  that  in  my  former  actions;     Biit,  Mr.  Sp»nik*;r,  there 
is  a  principle  Involvetl  In  this.     I  do  U'lieve  that  tlie  time  has 
come  when  tlie  rules  should   be'  cljangeU.     While   I   have  not 
•occupittl  as  much  time  on  this  floor  as  others  discussing  this 
question,  I  acknowledge — looking  the  Si»eaker.  in  the  face — that 
I    have   been   aa#  enthusiastic   :i ml  •  energetic   as   any    Member 
now   called    an    insurgent    to   bring    tliis   change   about.     Why 
do  I  favor  this  chaiige?     I  do  not  l>elieve  It  la  any  discredit 
to   the   ."^i^eaker   timt    we  dei-lare   he  shall   not   t>e  eligible  as 
a  member  of  the  Coinmltt?^  on  RuU>ti.     I  have  no  quarrel  -wltb 
the  !<i»e»iker  i>er»ionally.     He  has  alwa.vs  been  fri<'ndly  and  cour- 
teous to   me.     I    have   no   fault    to   tind   with   him    iters4»nally, 
neither  am  I  «Iisa|>polnted  lHH*ause  of  any  retpu^ts  that  I  have 
made  of  him.  but  I  do  iM'lieve  and  shall  continue  to  believe  tliat 
it   is  time  that  the  American  ix'opie  were  representJtl  on  this 
flo«>r  by.the  .MenilK'rs  of  this  House  and  not  by  the  Committee 
ou  Rules,     [.\pplause.1 

Mr.  .NORRIS.    Mr.  Speaker,  how  much  time  hare  I  remaining? 

The  SI'KAKKR.     Seven  minutes. 

Mr.  NORRIS.  I  yield  one  minute  to  the  gentleman  from 
Iowa   [Mr.  PuKKTTl. 

Mr.  I'lCIvETT.  Mr.  Sp.^ker.  when  I  hoard  the  gentleman 
from  Minnesota  [Mr.  Nyk]  make  his  apix^al  for  party  regu- 
larity this  aftenioon,  and  recall  tliat  he  vot«"d  against  the 
I'ayne  t>ill.  a  p.irty  measure^  It  oc<'urred  to  me  that  he  was  In 
uo  (onsistent  iH>sition  to  deliver  a  lecture  on  party  regularity. 

If  the  gentleman  frf»m  Pennsylvania  [Mr.  Oi.mstkj))  and 
those  who  refiresent  his  views  had  a  year  ago  offered  tlie  reso- 
lution which  the  gentleman  offers  to-day.  or  if  it  had  been 
offentl  at  any  time  from  then  until  now,  this  issiue  would  not 
lutxr  be  before  this  Inxiy.     [Applaus««.7 

Mr.  Speaker,  It  is  clainuHl  that  this  action  Is  revolntionary. 
I  deny  it.  It  is  clalm«Hl  that  It  is  partisan.  I  deny  that.  All 
tliat  this  question  Involves,  my  Re|)ubll<aii  friends,  is.  Shall  six 
Ri>pul»lleans.  ch<tS(>n  by  Reiaililican  caucus,  represent  us  on  the 
Rnles  Committee  Instead  of  three?  and,  further,  the  funda- 
mental question  of  the  distribution  of  tlie  iKJwers  or  authority 
of  this  legislative  b<Hly.  The  question  is  vital.  We  are  cou- 
teiniiiig  for  a  pre«;-edent  for  the  government  of  future  Con- 
ere^ses  as  well  as  for  the  government  of  this.  It  is  not  a  inirti- 
san  question.  It  Is  not  a  i»ersonal  question.  It  Is  a  question  of 
principle  In  represwitstlve  goTernm««nt,  and  any  Member  whose 
judgment  tells  him  that  it  Is  right  is  Justified  in  casting  his 
vote  accordingly.     [Applause.] 

Mr.  NORRIS.     Mr.  Si»eaker,  how  much  time  have  I  remaining? 

The  SI'K.\KER.     The  gentlemiin  has  tlve  and  one-half  minutes. 

Mr.  NORRI.S.  After  I  have  taken  three  minutes  I  would  like 
to  have  the  Chair  call  my  attention  to  the  fact.  Mr.  Si)eaker,  I 
have  no  time  left  me  to  review  this  situation  as  I  wanted  to  da 
I  want  to  refer  to  just  two  things  that  have  been  brought  into 
this  discussion.  First,  I  want  to  absolutely  deny  that  this 
movement  to  change  the  rules  of  the  House  is  intended  as  any 
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personal  slap^r  any  personal  thrust  at  the  Speaker  or  any 

other  man.    Those  of  us  who  favor  this  rule  represent  a  principle 

.here  far  beyond  the  personality  of  any  man  or  any  set  of  men. 

I  want  to  say  thut  there  Is  no  feeling  against  the  Speaker  in 
this  matter  unless  It  Is  brought  Into  It  by  the  Si>eaker  or  his 
frU'iuls.  I  want  to  deWy  the  charge  that  this  is  antl-Republlcan. 
From  every  hamlet,  from  every  tireslde,  and  from  every  farm 
of  Republican  constituents  to-day  there  are  going  up  prayers 
and  ho|>e8  that  this  resoliKlon  to  change  the  rules  of  the  House 
will  be  snc-cessful  here  to-day.     [Ijiughter  and  applause.l 

Mr.  Si>eaker,  I  move  the  previous  question  ou  the  substitute 
and  resolution  to  the  final  passage. 

The  SPEAKER.  The  gentleman  from  Nebraska  moves  the 
previous  question  on  the  resolution  and  the  substitute  to  its 
final  passage.     Tho  question  is  on  ordering  the  previous  question. 

Mr.  TAWNEY.    And  on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.  ■* 

The  question  was  taken ;  and  there  were— yeas  ISO,  nays  159, 
answered  "  present  "  7,  not  voting  42,  as  follows : 

YEAS — ISO. 

Pujo 
Rainer 
Ransdell,  I.A. 


ANSWERED  "  PRESENT  "— T. 


Adair 

Adamson 

Aiken 

Alexander,  Mo. 

Ames 

An«l)erry 

Ash brook 

Barnhart 

Hart  let  t.Ga. 

Bartlett,  NeT. 

Beall.  Tex. 

Bell.  Ca. 

Boehne 

Booher 

Borland 

Bowerf< 

Brantley 

KrouKsard 

Biirlcsoin 

Burnett  \ 

B.vrns        ^ 

t'andler 

Cantrlll 

t'arlln 

Carter 

Cary 

Clark,  Mo. 

(Mavton 

Cllne       ' 

Collier 

Conry 

Cooper,  Wis. 

Covint'on 

Cox.  Ind. 

Cox.  Ohio 

era  Ik 

Cullop 

Darlaaon 

I>aTls 

Dent 

Denver 

IHcklnson 

Dies 

Dixon.  Ind. 

Driscoll,  D.  A. 

Alexander,  N.  Y. 

Allen 

Austin 

Barchfeld 

Barclay 

Barnard 

Bartholdt 

Bates 

Bennet.  N.  Y. 

Bennett.  Ky. 

Bingham 

Boutpll 

Bradley 

Brownlow 

Burke.  Pa. 

Burke.  H.  Dak. 

BurleiKh 

Butler 

Calder 

Calderhead 

Campbell 

Cooks.  N.  r. 

Cole 

Cook 

Cooper,  Pa. 

Coudrey 

Cowles 

Creager 

Crumpacker 

Currier 

Daltell 

Dawson 

I>enbT 

iKtddH 

DouKlaa 

Draper 

Driscoll,  M.  B. 

Durey 

Dwipht 

Edwards,  Ky. 


Edwards,  Ga. 

Ellerl>e 

Ferna 

Fin  ley 

Fish 

FitzKerald 

Flood,  Va. 

Flovd.  Ark. 

Foelker 

Fornes 

Foster.  III. 

Fowler 

tinllneher 

Gardner.  Mass. 

Garner,  Tex. 

tiarrett 

(illl.  Md. 

Gillespie 

Gllniore 

Godwin 

Goldtogle 

Go<m1 

Gordon 

(hinUlen 

Graham,  111. 

GreKK 

Gronna 

llnnilll 

Iliimlln 

Il.-immond 

Mil  rd  wick 

Hardv 

Harrison 

Ilaugen 

Hay 

Hnyes 

Helm 

H<nry,  Ter. 

Hinshaw 

Hitchcock 

HolMMtn 

Houston 

Howard 

Howlnnd 

Hubbard,  Iowa 


Hughes,  Ga. 
Huk'hes.  N.  J. 
Hull,  Tenn. 
Humphreys,  Miss.  Rauch 


Kills 

Knglfbrlght 

Fassett 

Focht  / 

Fordney 

Foss 

Foster,  Vt. 

Gaines 

Gardner,  Mich. 

Gardner,  N.  J. 

Glllett 

Goel>el 

Gratr 

Graham,  Pa. 

Grant 

<»reene 

<;rlest 

(iiiernsey 

Ilamer 

Hamilton 

Hanna 

Hawley 

Ilea  Id 

Henry.  Conn. 

HI  Kleins 

IfolllnKfiworth 

Howell,  N.  J. 

Howell,  L'Uh 

Hubbard,  W.  Va 

Hiiir 

HuRhes,  W.  Va. 

Hull.  Iowa 


James 

Johnson,  Ky. 
ohnson.  oiilo 
Johnson,  S.  (,'. 
Jones 
Keliher 
Kendall 
Kinkald.  Xebr. 
Kinki'rtd,  N.  J. 
Kitchln 
Kopp 
Lamb 
I>atta 
I.ee 

Lenroot 
Llndl>»'r!;h 
IJnd.say 
LlvlnKston 
Llovd 

M<  iH-rmott 
Mclleury 
Madison 
Mapulre.  Nebr. 
Martin.  Tolo. 
Miller,  Minn. 
M«H>re.  Tex. 
Morrison 
Morse 
Moss 

Murdock  , 
Nelson 
Norrls 
Oldtield 
I'adtcett 
Pace 

Palmer.  A.  M. 
Patterson 
Peters  ^ 

Pickett 
Polndexter 
Pou 
NAYS— 159. 

Kronmiller 

I^afean 

Langbam 

LanKley 

liaw 

Lawrence 

I.,onpworth 

Loud 

Loudenslager 

I.iOwden 

Lundin 

Mc<'all 

McCreary 

Mcf'redie 

McGuIre,  Okla. 

McKlnley,  111. 

McKinney 

McLachlan,  Cal. 


Rhinock 

Richardson 

Robinson 

Roddenbery 

Rothermel 

Rucker,  Colo. 

Rucker,  Mo. 

Russell 

Sabath 

Saunders 

Shacklefurd 

Sharp 

Sheppard 

SheHey 

Sherwood 

81ms 

Sisson 

Slav den 

Small 

.Smith.  Tex. 

Spnrkmaa 

SplKht 

Stanley 

Ste<'ner8on 

Stephens,  Tex. 

Tallwtt 

Taylor.  Colo. 

Taylor,  Ohio 

Thomas,  Ky. 

Thomas.  N.  0. 

Tou  Velle 

Townsend 

Turnluill 

Underwood 

Volstead 

Wat  kins 

Webb 

Wlckllffe 

Wlllett 

Wilson,  Pa. 

Woods,  Iowa 

Parsons 

Payne 

Pear re 

IMumley 

Pray 

Prince 

Reeder 

Reynolds 

Roberts 

Rodenberg 

Scott 

Shefbcni 

Simmons 

Smith,  Cal. 

Smith,  Iowa 

Smith.  Mich. 

Sperry 

Stafford 


McLauehlin,  Mlch..HterllnK 
McMorran  Stevens.  Minn. 


Humphrey,  Wash.  Moxley 


Ma<lden 
Malby 
Mann 

Martin.  S.  Dak. 
Miller.  Kans. 
MllllnKton 
Mondell 
Moon.  Pa. 
Mwjre.  Pa. 
Morehead 
Morgan.  Mo. 
Morgan,  Okla. 


Joyc« 

Kahn 

Kelfer 

Kennedy,  Iowa 

Kennedy,  Ohio 

Knapp 

Koowlaad 


Murphy 

Neeaham 

Nye 

Ofcott 

Olmsted 

Palmer.  H.  W. 

Parker 


SuUoway 

Swassey 

Tawney 

Tener 

Tblstlewood 

Thomas,  Ohio 

Tllson 

Tlrrell 

Vreeland 

Wanger 

Washburn 

Weeks 

Wheeler 

Wilev  t  « 

Wilson.  III. 

Wood.  N.  J. 

Woody  a  rd 

You  UK,  Mich. 

Younj.  N.  Y. 


.\ndrua.-. 

Clark,  Fla. 

Lerer 

Cassidy. 

Eatoplnal 

Pratt 

NOT  VOTING — 42. 

Anderson 

Esch 

KHstrrmann 

.\nthony 

Fairchlld 

Legare 
M.lvlnlay,  Cal. 

BurKess 

Foulkrud 

Byrd 

Fuller 

Macon 

('apron 

Garner,  Pa. 

Maynard 

ChapQjan     ' 

'Gill,  Mo. 

Maya 

Cravens 

<>las8 

Moon,  Tenn. 

Crow 

lietlin 

Mudd 

Dickson.  Miss. 

Hill 

NIcholls 

Diekema 

Jamleson 

Ofonnell 

Elvius 

Korbly 

RandcU.  Tex. 

Riordaa 


Roid 

Slemp 

Snapp 

Southwick 

Sturgisa 

Sulu>r 

Tavlor.  Ala. 

Wallace 

Welsae 


So  the  previous  question  was  ordered. - 

The  Clerk  announced  the  following  additional  iwilrs: 

Until  further  notice: 

Mr.  SxuBGis  with  Mr.  Taylor  of  Alabama. 

Mr.  Southwick  with  Mr.  Gill  of  Missouri. 

Mr.  Snapp  with  Mr.  Dickson  of  Mississippi.  ■> 

Mr.  KtlsTEBMANN  With  Mr.  Byrd. 

Mr.  KDSTERMANX.     Mr.  Speaker,  I  desire  to  vote. 

The  SPEAKER  pro  temiwre  (Mr.  (iAi.Nts).  Was  the  gentle- 
man paying  attention  at  the  time  his  name  was  called? 

Mr.  KrSTERM.\NN.  I  was  in  conversation  with  some  one 
and  I  did  not  hear  it. 

The  Sl'EAKER  pro  temiwre.  The  gentleman  does  not  bring 
himself  within  the  rule. 

The  result  of  the  vote  was  announced  asabove  recorded. 

The  SPEAKER  pro  tempore.  The  question  now  is  ui>on  the 
amendment  in  the  nature  of  a  substitute,  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Noaais]. 

Mr.  MANN.    On  that  we  demand  the  yeas  and  nays. 

The  veas  and  uavs  were  ordered. 

Mr.  PRINCE.     Mr.  Si)eaker 

The  SPEAKER  pro  tempore.  For  wliat  purixise  does  the 
gentleman  rise? 

Mr.  PRINCE.  For  the  purpose  of  asking  to  have  the  substi- 
tute again  rei>ort«>il  so  that  we  will  know  what  we  are  voting  on. 

The  SPEAK Elt  pro  tempore.  Without  objection,  the  sub- 
stitute will  afjain  be  reported. 

There  was  uo  objection,  and  the  Clerk  again  rei>orted  the  sub- 
stitute. 

The  SPEAKER  pro  tempore.     The  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there  were — yeasJlKl,  nays  153, 
answered  "present"  5,  not  voting  38,  as  follows: 


YEAS— 10.3. 


Adair 

Adamson 

Alktn 

Alexander,  Mo. 

Ami's 

Ansberry 

Ashbrook 

Barnard 

Barnhart 

Bartlett.  Ga. 

Bartlett,  Nev. 

Beall.  Tex. 

Bell.  Ga. 

Boehne 

Booher 

Borland 

Bowers 

Brantley 

BrouKsard 

Burleson 

Burnett 

Bvrd         <; 

Byms        > 

Candler 

Cantrlll 

rarlin" 

<'arter 

<  'a  rv 

Clark.  Mo. 

Clayton 

Cllne 

Collier 

Conry 

Cooiwr.  Wis. 

Covington 

Cox.  Ind. 

Cox.  Ohio 

Craljf 

Crumpacker 

Cullop 

I>avlason 

Davis 

Dawson 

Dent 

Denver 

Dickinson 

Dickson,  Miss. 

Dies 

Dixon.  Ind. 


I»rlscoll.  D.  A. 

Edwards,  Ga. 

KlhTl)e 

Ferris 

Fin  ley 

Fish 

Fitzgerald 

Flood.  Va. 

Floyd,  Ark. 

F'oelker 

Fornes 

Foster,  III. 

Fowler 

Gallagher 

Gardner.  Mass. 

(Jarner.  Tex. 

Garrett 

Gill.  Md. 

Gill.  Mo. 

(^illlesple 

Gilmore 

Godwin 

Goldfogle 

<;ood 

(iordon 

Goulden 

<iraham,  III. 

GrejTK 

Gronna 

Hamlll 

Hamlin 

Hammond 

I  lard  wick 

Hardy 

Harrison 

Hau^en 

Hay 

llayet 

Helm 

Henry,  Tex. 

Hinshaw 

Hitchcock 

Hobson 

Hotllneswortb 

Houston 

Howard 

Howland 

Hubbard.  Iowa 

Hughes.  Ga. 


Hughes.  N.  J. 

Hull.  Tenn. 

Humphreys,  Miss. 

James 

Johnson,  Ky. 

Johnson,  Ohio 

Johnson,  8.  C. 

Jones 

Keliher 

Kendall 

Kinkald.  Nehr. 

Klnkead,  N.  J. 

Kitchln 

Kopp 

Kiirstermann 

I^mb 

Lee 

I>enroot 

I^lndl>ergh 

Lindsay 

Livingston 

Llovd 

McjK>rmott 

McHenry 

Mcl.aughlln,  Mich 

Madison 

Magtilre,  Nebr. 

Martin.  Colo. 

Martin.  S.  Dak. 

Miller.  Minn. 

M<K»re,  Tex. 

Morrison 

Morse 

Moss 

Murdock 

Nelson 

Norrla 

Oldfleld 

Padgett 

Page 

Palmer.  A.  M. 

Parsons 

Patterson 

Peters 

Pickett 

Plumley 

Polndexter 

Pou 


PuJo 

Ralney 

Ransdell,  La. 

Rauch 

Rhinock 

Richardson 

RIordan 

RoliitiHon 

Roddenbery 

Rotliermei 

Rucker,  Colo. 

Rucker.  Mo. 

Russell 

Sabath 

Saunders 

Shackleford 

Sharp 

Sheppard 

Sherley      . 

Sherwood    * 

Suns 

Sisson 

Slavden 

Small 

Smith.  Tex. 

Sparkman 

Splght 

Stanley 

Steenerson 

Stephens,  Tex. 

TalWt 

Taylor,  Colo. 

Taylor.  Ohio 

Thomas,  Ky. 

Thomas.  N.  C. 

Tou  Velle 

Townsend 

Turnbull 

T'nderwood 

Volstead 

Watklna 

Wel>b 

WIckllffa 

Wlllftt 

Wilson,  Pa. 

Woods,  Iowa 


343G 
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Allin 

Andru.i 

Au.itin 

Banhfeld 

Bartlav 

Bartboldt 

Hates 

Krnnet.  N.  Y. 

Bennett.  Ky. 

Biosham 

HoutoJl 

Bradley 

Brnwnlow 

Burke,  I 'a. 

Burke,  S.  Dak. 

Burlci«;b 

Butler 

raider 

Calderhead 

raniptiell      .     , 

OKks,  N.  T. 

Cole 

Cook 

Cooper,  Pa. 
Coudrey 
.  Covrles 
CfMKer 
Currier 
r>alxell 
Den  by 
IVjdds 
DouKlas 
Draper 

I>ri!»colI,  M.  E. 
iHirey 
I>wi);ht 
IMwards,  Ky. 
Ellia 


Cassldr 
Clark.  Fla. 


NATS 

Knclehright 
Fassi'tt 
F(M  bt 
Fi>rdney 
Fuss 

Foster,  Vt. 
(lainea 

(Gardner.  Mich. 
Gardnt  r,  N.  J. 
Glllett 
Goebel 
Graff 

(iraham.  Pa. 
Grant 
Greene 
Grleat 
Guernsey 
Hamer 
Hamitton 
.   Ilauna 
Ilawley 
Ileald 

Henry,  Conn. 
Higgitu 
Howell,  N.  J. 
Howell.  Utah 
Hnbtard,  W.  Va. 
Huff 

HiiKhen.  W.  Va. 
Hull.  IiTwa 
Hampbrey,  Waab 

Joyce 
Kaha 
Kelrer 

Ki-nned.T,  Iowa 
Kennedy,  Ohio 
Knapp 
Knowland 
KroDmiller 


-153. 


Lafe.in 

I^UKbam 

I-angley 

Law 

I.aw-renre 

Lonfc'Worth 

I.oud 

I.oiidenslai^er 

Lowden 

Lundin 

MfCall 

Mi-<'reary 

McCredle 

MiGiilre,  Okla. 

M<  Klnley.  111. 

McKlnney 

McMorran 

Madden 

Malby 

Mann 

>IUler.  Kaaa. 
^illlnpton 

Mondell 

Moon,  Pa. 

Moore,  Pa. 

Morehead 

Moreau,  Mo. 

Moruan,  Okia. 

Moxley 

Murphy 

Need  bam 

Nye 

Olcott 

Olmsted 

Palmer,  U.  W. 

Parker 

Payne 

P?arre 

Pray 


Prince 

Reed»»r 

Reynolds 

Rolierts 

Rtxlt-nbers 

Sn.tt 

Phfffleld 

Sirr.  mons 

Smith,  Cal. 

Smith,  Mich. 

Snapp 

Southwick 

Sperrv 

Stafford 

Sterllnjf 

Stevens,  Mm. 

Sulloway 

Bwaaey 


Tener 

Thii^tlewood 

Thomas,  Ohio 

Ttison 

TIrrell 

Vreeland 

Wanger 

'Washburn 

Weeks 

IVbeclcr 

WWev 

Wilson,  nj. 

Wo.xl.  \.  J. 

Woodynrd 
Younp,  Mich. 
Younc  N.  Y. 
The  Speaker 


ANSWERED 
Esiopiaal 


PRESENT  '—5. 
Lerer 


Anderson 

Anfh«ny 

Burjress 

Capron 

Chapman 

Craveos 

Crow 

Dlekema 

EIrins 

Bach 


NOT 
Falrchlld 
Foalkrod 
'  Fuller 
(Jarner,  Pa. 
Glass 
Ileflln 
Hill 

Jamleson 
Korbly 
Lcsare 


VOTING — 38. 

McKlnlav.  Cal. 

McLachlan,  Cal. 

Macon 

Mayoard 

Mays 

Moon,  Tenn. 

Mudd 

NIcbolls 

O'Connen 

EandeU,^I>ex. 


\ 


Pratt 


Reld 
SleTup 

Rmlth.  Iowa 
Stnrjiias 
Suiter 
Tajrlor.  Ala. 
W'allace 
W'eisae 


So  the  substitute  amendment  was  agreed  to. 
The  Clerk  announced  the  foUowlng  additional  nafrs* 
Uatll  further  notice :  *     'o. 

Mr.  Smith  of  Iowa  with  Mr.  Stji^xbr. 
Mr.  McI^CHLA.N  of  California  with  Mr.  Leoabe. 
The  result  of  the  vote  was  announced  as  above  recorded 
The  SPEL^KER.    The  Question  Is  on  a^eelng  to^e^iu- 
tlon  as  amended.  *«»miu 

Mr.  TAWNBY.  ^nOn  that.  Mr.  Speaker.  I  demand  the  yeas  and 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  :f.and  tb.ro  were — yeas  191    navs  l«5fi 
answered  **  preei'nt  '  5,  not  voting  37,  as  follows:       ' 

Gronna 

Hamlll 


Adair 

Adamson 

Aiken 

Alexander.  Mo. 

Ames 

AnslK-rrv- 

Ashhrook 

Barnard 

Barn  hart 

Bartlett,  Ga. 

Barflett,  Nev. 

Beall.  Tex. 

Bell.  Ga. 

Boehne 

Bo<iher 

Borland 

Bowors 

Brantley 

Broussard 

Burleson 

Burnett. 

Byrd 

Brrns 

Candler 

Cantrlll 

Carlln 

Carter 

Cary 

Clark,  Mo. 

Clayton 

Cllne 

Collier 

Conry 

Ciwper.  T?la. 

Covington 

Cox,  Ind. 

Cox.  Ohio 

Crals 


CullOT) 

I>avid8on 

Itavls 

Dawson 

l>ent 

I>enTer 

Dickinson 

Dickson. 

Dies 

Dixon.  lad. 

Driscoll.  D.  A. 

Edwards,  Ga. 

Ellerbe 

Ferris 

FInley 

Fish 

Fitzrerald 

Flood.  Va. 

Floyd,  Ark. 

Foelker 

Fornes 

Foster.  111. 

Fowler 

Galla»;her 

Gardner.  Maaa. 

Garner,  Tex. 

Garrett 

Gill,  Md. 

Gill.  Mo. 

Gillespie 

Gllmore 

Godwin 

Goldfogle 

Gowl 

Gordon 

tioulden 

Graham,  111. 

Gregg 


Hamlin 

Hammond 

Hard  wick 

Hardy 

Harrison 

Haugen 

Hay 

Have* 

Helm 

Henry.  Tex. 

Uinsbaw 

Hitchcock 

Hobflon 

Uolllnmworth 

Houston 

Howard 

Howland 

Hubbard,  Iowa 

Hughes,  Ga. 

Ilujthes,  N.  J. 

Hull.  Tenn. 


Humphreys,  Miss.  I'nee 


Lee 
I-enroot 

Lindl.ergh 

Lindsay 

Llvlnt^ston 

Llovd 

Mcf>erinott 

McHenrr 

Mcl.aujrhlln.  Mich. 

Madison 

MflfTuire.  Nebr. 

Martin.  <Jolo. 

Martin.  S.  Dak, 

Miller,  Minn. 

Moore,  Tex. 

Morrison 

Morse 

Moss 

Murdock 

Nelson 

Norris 

Oldfleld 

I'adKctt 


James 
Johnson,  Ky. 
Johnson,  Ohio 
Johnson,  S.  C. 
Jones 
Kellhor 
Kendall 
Kinkaid,  Nebr. 
Kinkead,  N.  J. 
Kitchln 
Kopp 

KiistermaoB 

I.arab 

Latta 


Palmer,  A.  M. 

I'arsons 

I'atterson 

Peters 

Pickett 

Plumley 

Polndexter 

Pou 

Pujo 

Rainer 

Ransdell,  La. 

Rauch 

Rhinock 

Richardson 
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Rlordan 

RoltitiKfin 

Itoddi'Dliery 

Rothormcl 

Rucker,  Colo. 

tturker;  Mii. 

Ruvsfll 

Sahath 

Shaekleford 

bharp 


Alexander,  N.  Y. 

Alien 

Andnis 

AuKtin 

narchMd 

Harclav 

Barthuldt 

Bates 

H.  n  I.^N.  r. 

B.  _'    .f.  Ivy. 

Biitf  i.-ui 

Bonti  ;i 

Bradlev 

Brownlow 

Burke.  lUi-^,^ 

Burke.  S.  DA. 

Burleigh      ^ 

Butler 

Cahler 

Calderhead 

Cnmptiell 

C.Kks.  .N.  Y. 

Cole 

Cook 

CiN.|M>r.  Pa. 

Coudrey 

Cowles 

Creajjer 

Crow 

C  rum  packer 

Currier 

Dalzell 

Denby 

Dodds 

Douglas 

I»rnpor 

Driscoll,  M.  E. 

Durev 

Dwigbt 


Cassldr 
Clark,  Fla. 

.Anderson 

-Anthony 

Bur^ms 

Capron 

Chapman 

Cravens 

Dlekema 

Klvins 

Ksch 

Falrchlld 


Shepf)ard 
Kheriey 
Sherwood 
Stms 


Stayden 
Small 

Smith,  Tex. 
Sparkmaa 
hpi«iit 


Fxiwards,  Ky. 

Ellis 

EnRlebrlght 

Fasm-tl 

Focht 

Fordaey 

FoLs 

Foster,  Vt 

OaiacM 

Gardner,  Mich. 

Gardner,  N.  J. 

Glllett 

Uoebel 

Graff 

<^irah.im.  Pa. 

Grant 

Greene 

Grlest 

Osemaey 

Hnmer 

Hamilton 

Hanna 

Ilawley     . 

Heald 

Henrv.  Conn. 

Hlgslns 

Howell,  N.  J. 

Howeil,  Utah 

Hul.ltard,  W.  Va. 

Huff 

HuRhes,  W.  Va. 

Hull,  Iowa 

Humphrey,  Waab. 

Joyce 

Kahn 

Ketfer 

Kennedy.  Iowa 

Kennedy,  Ohio 

Knapp 

ANSWERED  " 
Estopinal 


Stanley 
Steeiiertton 
Stephens,  Tex. 
TnII>ott 
Tiiykr,  Colo. 
Taylor.  Ohio 
Thomas.  Ky. 
Thomss.  N.  c. 
Ton  Velle 
Towosend 

NAYS— 156. 

Knowland 

Kronmiller 

Lafean 

LanKhsB 

l^nirley 

Law 

I.,awronce 

I*>nsworth 

IxMid 

LouUcaslager 

Lowden 

I.iiindln 

MrCall 

McCrcary 

Mr<*re(|ie 

M<-<;ulre,  Okla. 

M<Klnloy.  III. 

McKlnney 

M<I.ncliian,  Cal. 

McMorran 

Mnildea 

Mai   y 

M:iiiii 

Miller.  Kana. 

MilllnL'fon 

Mondell 

Moon.  I 'a. 

Moore.  I'm. 

Morehead 

Mortraa.  Mo. 

Morgan,  Okla. 

Moxiey 

Murphy 

Need  bam 

Nve 

Olcott 

Olmsted 

Palmer,  H.  W.    - 

I'arker 

PRESENT  "—5. 
Lever 


NOT 

Foulkrod 

Fuller 

Garner.  Pa. 

Glass 

Heflin 

Hill 

Jamieson 

Korlily 

I/eEsro 

McKtalay,  Cal. 


VOTING— 37. 

Macon 

Maynard 

Mays 

Mpon,  Tenn. 

Mndd 

Nicbolls 

O'Connell 

Randell.  Tex. 

Reld 

Saunders 


Tumhnll 

I'ftderwood 

Volst.ad 

Wstkins 

Wehb 

Wlckllffe 

Willcft 

Wilson.  Pa. 

Woods,  4owa 


Pay»e 

Penrre 

iTar 

I^are 

Re.der 

Reynolds 

Roberts 

K<Mlenberg 

Scort 

Mhellleid 

Smith,  Cal. 

Smith,  Iowa 

Smith.  Mlrb. 

Snapp 

Southwick 

Sperrv 

Stafford 

Sterling 

Storeas,  Mioa. 

Sulloway 

Swasey 

Tawney 

Tener 

Thistlewood 

Thomas,  Ohio 

Tllson 

Tirrell 

Vreeland 

Wanger 

Washburn 

Weeks 

Wheeler 

Wllev 

Wilson,  lU. 

Wood,  N.  J. 

Woody  ard 

Young.  Mieh. 

Young.  N.  Y. 

The  Speaker 

Pratt 


Rlmmona 

Slemp 

SturgtRB 

Sulzer 

Taylor,  Ala. 

Wallace 

Weisse 


So  the  resolution  as  amended  wa.s  agreed  to. 

The  Clerk  announced  the  following  additional  iiair : 

Until  further  notice: 

Mr.  SiMMON.s  with  Mr.  Leg.\R£, 

The  result  of  the  vote  was  announced  as  above  recorded. 

Mr.  NORRIS.  Mr.  Speaker.  I  ni<ne  to  reconsider  the  vote 
by  which  the  resolution  was  adoi»tcd  and  to  lay  that  motiou  on 
the  table. 

The  SPEAKER.  The  gentleman  from  Nebraska  moves  to 
reconsider  the  vote  by  which  the  reeolution  was  agreed  to 
and  to  lay  that  motion  upon  the  table.  Without  objection  It 
is  so  ordered. 

There  was  no  objection. 

Mr.  NORRIS.  Mr.  Si>eaker,  I  move  that  the  House  do  now 
adjourn. 

The  SPE.\KER.  One  moment.  The  Speaker  asks  the  In- 
dulgence of  the  House  for  not  exceeding  three  minutea  to  make 
a  statement. 

Mr.  NORRIS.  Mr.  Speaker,  I  am  willing  to  withhold  the 
motion. 

The  SPEAKER.  Gentlemen  of  t-he  House  of  Reprpsenta- 
ttves:  Actions,  not  words,  determine  the  conduct  and  the  sincer- 
ity of  men  In  the  affairs  of  life.  This  Is  a  goveniment  bv  the 
p$<>L»le  acUng  throu^'h  the  representatives  of  a  majority  of  the 
r>eo|>le.  Results  can  not  be  had  except  by  a  majf.ritv,  and  In 
the  House  of  Representatives  a  majority,  being  responsible, 
should  have  full  power  and  should  exercise  that  power-  other- 
wl.<*o  tl»e  nwjorlty  is  inefficient  and  does  not  perform  It's  func- 
tion. The  office  of  the  minority  is  to  pat  the  majority  on  Its 
Roo4  behavior,  advocating.  In  good  faith,  the  policies  which  It 
profrsses,  ever  ready  to  take  advantage  of  the  mistakes  of  the 
majority  party,  and  appeal  to  the  country  for  its  vindication. 

I-roni  time  to  time  heretofore  the  majority  has  become  the 
minority,  as  In  the  present  ca»e,  and  from  Ume  to  time  here- 
after the  majority  will  become  the  mimorit^.    The  country  be- 


lieves that  t'le  R.'t.iihlican  party  has  a  majority  of  44  in  the 
ilouHc  of  ICH'iost-ntatixes  ut  this  time;  yet  such  is  not  the  case 
The  prej?oat  Si^xiker  of  the  House  has.  to  the  best  of  his 
ability  and  jiidj;njeiit.  cwix-'ra ted  with  the  Republican  party 
and  so  far  iu  the  history  of  this  Congress  the  Republican  party 
In  the  House  has  beeu  euablod  by  a  very  small  majority,  when 
.  the  test  came,  to  legislate  in  conformity  with  the  policies  and 
the  platform  of  the  Republican  party.  Such  action  of  course 
begot  critlclsm-which  the  Speaker  does  not  deprecate-on 
the  part  of  the  minority  party.  "^    «" 

The  Speaker  can  not  be  uumlndful  of  the  fact,  as  evidenced 
by  hree  previous  elections  to  the  Si)eaker8hip,  that  in  the  rwst 
he  has  enjoyed  the  confidence  of  the  Republican  party  of  the 
country  and  of  the  Republiciu  Members  of  the  House-  but  the 
ass;iult  ui«m  the  Speaker  of  the  House  by  the  minority,  sui; 
plenieuted  by  the  efforts  of  the  soHalled  insurgents,  shows  that 
the  Democratic  minority,  aided  by  a  number  of  so^alled  insur- 
gents, constituting  15  per  cent  of  the  majority  party  in  the 
House,  Is  now  iu  the  majority,  and  that  the  Speaker  of  the 
House  is  not  in  harmony  with  the  actual  majority  of  the  House 
as  evidenced  by  the  vote  just  taken. 

There  are  two  courses  oi)en  for  the  Fi»eaker  to  pursue— one 
is  to  resign  and  i>ernilt  the  n.nv  combhiuUoa  of  Deniocrats  and 
Insurgents  to  choose  a  Speaker  In  harmony  with  its  aims  and 
puriKJsea.    The  other  Is  for  that  combination  to  declare  a  va- 
cancy in  the  office  of  Sp«>akcr  and  proct^J  to  the  election  of  a 
new  Sptmker.    After  Consideration,  at  thw  stage  of  the  sessiitn 
of  the  Uouae.  with  much  of  Important  legislation  pending  In- 
volving the  pledges  of  the  Republican  platform  and  their  cns- 
tallizatlon  Into  law,  believing  that  his  resignation  might  con- 
sume weeks  of  time  In  the  reorganization  of  the  House,  the 
N'e:iker,  being  In  harmony  with  Refmblicau  policies  and  de- 
sirous of  carrying  them   out.  declines  by  his  own  motion  to 
precipiUte  a  contest  upon  the  House  In  the  election  of  a  new  * 
i>p»>aker,  a  contest  that  might  greatly  endanger  the  final  passage 
r»f  all  legislation  necessary  to  redeem  KepubUcan  pledges  and 
fulfill  Republican  promises.    This  is  one  reason  why  the  Si>eaker 
does  not  resign  at  once;  and  another  reason   is  this:  In  the 
judgment  of  the"  preseut  Sptmker,  a  repignatlon  Is  in  and  of 
Itself  a  confession  of  weakness  or  mistake  or  an  apology  for 
past  actions.     The  Si>eaker  is  not  conscious  of  having  done  any 
political  wrong.     [Ix»ud  applause  on  the  Republican  side.]     The 
aame  rules  are  In  force  In  this  House  that  have  beeu  in  force 
for  two  decades.    The  Si)eaker  has  construed  the  rules  as  he 
found  them  and  as  they  have  been  construed  by  previous  Si>eak- 
ers  from  Thomas  H.  Ree<l's  incumbency  down  to  the  present  Ume. 
Heretofore  the  Si  eakers  have  bwn  members  of  the  Committee 
on   Rules,   covering  a   perl(Ki  of  sixty  years,  and  the  present 
Speaker  ha.s  neither  sought  new  [)ower  nor  has  he  unjustly  used 
that  already  conferred  uiion  him. 

There  has  bet  ii  much  talk  on  the  part  of  the  minority  and 
the  insurgents  of  the  "crarism"  of  the  Speaker,  culminating  In 
the  action  taken  today.  The  real  truth  is  that  there  is  no 
coherent  Repiibiii-.in  majority  in  the  House  of  Representatives. 
[Loud  applause  on  the  Republican  side.]  Therefore,  tlie  real 
majority  ought  to  liaAO  the  courage  of  Its  convictions  [applause 
on  the  Republican  side],  and  logically  meet  the  situation  that 
confronts  it 

The  Si>eaker  does  now  believe,  and  always  has  believed,  that 
this  is  a  government  through  parties,  and  that  parties  can  act 
only  through  majorities.  The  Si>eaker  has  always  believed  in 
and  bowed  to  the  will  of  the  maj<.rity  In  convention,  in  caucus, 
and  In  the  legislative  hall,  and  to-day  profoundly  l)elleve8  that 
to  act  otherwise  is  to  dlAorganlze  parties,  is  to  prevent  coherent 
action  In  any  legislative  body.  Is  to  make  impo*;.sibIe  the  refiec- 
tion  of  the  wishes  of  the  people  In  statutes  and  In  laws. 

The  Si)eaker  has  always  said  that,  under  the  Constitution, 
It  is  a  question  of  the  highest  privilege  for  an  actual  majority 
Df  the  House  at  any  time  to  ch(K)se  a  new  Siie.iker,  and  again 
notlfiea  the  House  tliat  the  Speaker  will  at  this  moment,  or  at 
any  other  time  while  he  remains  Sr»eaker.  entertain.  In  con- 
formity with  the  highest  constitutional  privilege,  a  motion  by 
any  Member  to  vacate  the  office  of  the  Si)eakership  and  choose 
a  new  Speaker  [loud  ajtplause  on  the  Republican  siile] ;  and 
under  existing  conditions,  would  welconje  such  action  upon  the 
part  of  the  actual  majority  of  the  House,  so  that  jniwer  and 
resiKinfrlblllty  niay  rest  with  the  Democratic  and  insurgent 
ftleml)ers  who.^y  the  last  vote,  evidently  constitute  a  ma jority  of 
this  House.  The  Cliair  is  now  ready  to  entertain  such  motion. 
[I>ond  and  long-continued  applause  on  the  Republican  side- 
great  confusion  in  the  IlalL]  ' 

-Mr.  RURLESUN,  Mr.  Speaker,  I  offer  the  following  reso- 
lution. 

Mr.  SHERLET.  Mr.  Speaker,  I  move  that  the  House  do 
now  adjourn. 
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ni^Jd'.  '^^^^^^'    ^^«  genUeman  fijbm  Texas  has  b.Hin  recog. 

Mr.  SHERLET. 
The  SPFL\KER. 
Mr.  SHEI£LKY. 


The  motion  Is  not  delia table. 
The  gentleman  from  Texas. 
I  make  the  jKilnt  of  order  tliat  the  cenfle- 
man  from  Nebraska  offered  a  motion  to  adjourn— 

mJ*   SHFR? PY^'v^ff  T°*I  ^  "****''«  *>'  "'y  resolution. 
Mr    hHERLLY    (continuing).     And  out  of  courtesy  to  the 

I  ri^Vh' t^^^'?,  It   pending    the    Speaker's   remarks   to  the 
House    That  motion  is  now  properly  before  the  House. 
Mr.  L0UD1:NSL.\GER.     We  have  no  rules  now 
Mr.   SABATH.     A   motion   to  adjourn   is  always  in   order. 
[Great  confusion  In  the  Hall.l  "ruw. 

«,.H^Ho]S!^^^V;l"^^*^-  ^  ^^^  ^'""  *^^  reading  of  the  resolution, 
and  demand  the  previous  question  on  Its  adoption 

Several  Members.     It  has  not  been  read. 

The  SPEAKER.     No   business  can    be  transacted   until   the 

mT  Tfr'm''vvov  *'?''  ^!^i  ''"'■''^  '^'^  ^^  gentleman  rlaa? 
Mr.  BLRLI->ON      I  ask   for  the  reading  of  the  resolution, 
and  upon  th«t  resolution  I  demand  the  previous  queFtlou. 

thaf'the  moUon":!-  ""'  ^'^'''''  '  "^^"^^  ^«  ^'^^  <>'  ^^^^^ 
The  f  PKAKER.  The  Chair  Is  not  advi.sod.  and  Is  trvlng  to 
i  *^"J»i^fw  \^^  ™*'"'^°  **'  ^^*  genUeman  from  Texas  li 

,J:uJtl  J  }u  ,1  ^'""^^  ^^^  P^'"*  "f  **'"<^*^''  t^at  ^*'re  18  no# 
pending  before  the  House  a  motion  to  adjourn,  which  is  not  de- 
batable.    [Cries  of  ••No!"  •'No!"  and  great  confusion  in  the 

n^L  ^axR^fJ^^^-  i.*^^"""**  ^  reading  of  the  t^aolutlon. 
„.m  ,^   8PE.\KER.    The  House  will   be  In  order.    Gentlemen 

1h  k^^^^'.k*^*'  ""^^^^^  «^*"  ^  1«^  «od  °o  unparliamentary 
action  had  in  the  premises.  There  are  matters  that  take  prece- 
dence of  a  motion  to  adjourn.  [Loud  applause  on  the  Repub- 
l.^i!,  T^  li.^Jif"''^  Carlisle  and  many  other  Speakers  have  so 
nned.  Lntll  the  Chair  knows  what  it  is  that  the  gcntlenuin 
from  Texas  proposes  the  Chair  doen  not  know  whether  the  mo- 
tion to  adjourn  is  of  superior  quality. 

\\l'  ?Ii5i;??*i^^  T  '  <^*^™""^  the  reading  of  the  resolution. 

»J,.L  *  iv  •  ^  °'*''®  ^^  P*''^'  o'  order  that  there  is  a 
motion  to  adjourn  pending. 

1  he  SPEAKER.     The  Clerk  will  read. 

The  Clerk  read  as  follows : 

/f^-zK-f-rfd.  That  the  ofllee  of  Speaker  of  the  Houi^  of  Reoreaentatlrea 

it  ir^p^STi  Vhe^i^^o?-.^  ^:::- «'  irepJeSn''ti.Tv".;":ss 

vr*  SuM^'w^?'\    *^°  ^^"'^  ^  '^'''''  ^^  previous  question. 

x\  ^^J^UIKL^  ^  "°^®  ^®  previous  question. 
.,.;..  Vir"'.  ■^?^'  ^^^  Sjieaker.  I  insist  that  the  geutle- 
niau  from  Nebraska  had  made  a  motion  to  adjourn,  which  he 
temporarily  withheld ;  and  the  motion  offered  by  the  gentleman 
from  Texas  does  not  take  precedence.  The  only  motion  before 
the  House  Is  the  motion  to  adjourn. 

Mr.  MADDEN.  I  make  the  point  of  order  that  there  is  no 
motion  pending  for  adjournment 

The  SPEAKER.  The  House  will  be  In  order.  The  Sergeant- 
at-Arms  will  request  gentlemen  to  take  tlieir  seats.  All  gentle- 
Dm\  will  be  seated.     [Great  confusion  in  the  Hall  1 

The  Sergeant-at-Arms  will  request  gentlemen  in  the  aisles  to 
be  seated.    The  House  will  be  in  order. 

li^^^^^T?l,'^"'*°  '^*^™  Nebraska  make  a  motion  to  adjourn? 

IJ-  5AI^IV^c?^'Vv  ^^^'  SP^'ker,  I  believe  I  have  the  floor. 
.*  ^V';^  '-•     ^  ^^^  ™"''<^  a  motion  to  adjourn  and  withheld 

it  at  the  request  of  the  Sjieaker,  so  that  he  could  make  a  state- 
ment.    That  Is  the  situation. 

The  Sl'E-\KElt.  The  Speaker  would  be  pleased  If  the  gen- 
tleman would  withdraw  It.  The  Sr>eaker  having  now  heard 
what  the  resolution  of  the  gentleman  from  Texas  is,  the  motiou 
to  adjourn  is  in  order;  but  the  Sinaiker  would  be  gratified  If  It 
might  be  withdrawn. 

Mr.  JAMES.     .\  jxilnt  of  order. 

Mr.  RODENBERG.  Show  your  nerve.  [Great  confusion  In 
the  House.] 

Mr., JAMES.  I  make  the  pr»lnt  of  order  that  the  resolution 
Is  of  the  higliest  privilege,  and  therefore  takes  i»recedence  of  a 
motion  to  adjourn. 

Mr.  BURLESO.V.     Mr.  Speaker 

The  SPEAKER.  The  House  will  please  be  In  order.  The 
Chair  desires  to  say  this  Is  a  question  of  high  constitutional 
privilege,  but  If  in  the  consideration  of  tlmt  question  the  House 
should  desire  to  adjourn,  tbe  Chair  is  of  the  opinion  that  the 
House  can  adjourn.  A  conference  rer>ort  was  admitted  to  In- 
terrupt a  roll  call;  but  after  having  Interrupted  the  roll  call, 
and  being  presented.  It  did  not  i)revent  the  House  from  ad- 
journing. That  was  done  In  Speaker  Carlisle's  time;  and  It 
was  held  that  that  does  not  deprive  the  House  of  the  power  to 
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i  uiitr  lue  majoniy  will  become  the  mliwrlty.    The  country  be- 
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ndjoura.  It  can  be  presented  and  pending,  and  all  questions 
under  the  rules  of  consideration  raised  and  any  parliamentary 
motion  made,  but  the  motion  to  adjourn  would  have  to  be  en- 
tertained by  the  Speaker:  otherwise  the  House  mlcht  remain 
In  session  for  a  week.  While  the  Chair  would  be  Rlad  for  the 
resolution  to  be  acted  upon  at  once,  yet  the  Chair  can  not  help 
entertain  in  c  the  motion  to  adjourn. 

Mr.  HAUDWICK.    A  parliamentary  inquiry,  Mr.  Speaker. 
Mr.   MADDEN.    A  point  of  order.    The  point  of  order  is, 
Mr.  Speaker,  that  the  pentleman  from  Nebraska  can  not  make 
a  motion  to  adjourn  and  withhold  it  at  the  same  time  and  still 
have  it  pendlnp. 

Mr.  NOItUIS.  I  withheld  it  at  the  request  of  the  Speaker, 
and  nobody  objected. 

Mr.  HARDWICK.  A  parliamentary  inqnirv.  The  gentleman 
withheld  it.  at  the  request  of  the  Speaker,  while  the  Si>eaker 
made  a  statement.  Now,  the  motion  to  adjourn  is  always  in 
order  unless  some  gentleman  has  the  floor.  [Great  confusion  in 
the  Hall  and  cries  of  "  Vote  it  down  !  "] 

The  srK-\KI"Ut.     Does  the  gentleman  from  Nebraska  make 
the  motion?    The  Chair  wants  to  know  whether  he  understands 
the  gentleman  made  the  motion  to  adjourn  and  withdrew  it 
Several  .Membeb.s.     He  withdrew  it. 

Mr.  NORlilS.     I  did  not    I  withheld  it,  at  the  request  of  the 
Speaker. 
The  SPEAKER.     Does  the  gentleman  renew  the  motion? 
-—  Mr.  NORRIS.     It  does  not  need  renewal.     I  have  not  with- 
drawn it 
Mr.  JONES.     If  he  does,  I  renew  It. 

Mr.  NORRIS.  It  has  been  withheld,  and  I  only  did  that  as  a 
courtesy  to  the  Chair,  that  he  might  make  a  statement. 

The  SPEAKER.     It  occurs  to  the  Chair  that  the  gentleman 
from  Nebraska  is  correct     So.  as  many  as  are  In  favor  of  the 
motion  to  adjourn  will  say  "  aye;  "  those  opposed  will  say  "  no." 
The  question  was  taken.    (Great  confusion  in  the  Hall.] 
The  SPEAKER.    The  noes  have  it;  the  House  refuses  to  ad- 
journ.   The  gentleman  from  Texas. 

Mr.  BrRLES<  >.\.    Mr.  Speaker,  the  resolution  I  have  offered 

18  simple  in  Its  terms  and  easily  understood 

Mr.  NORRIS.  Mr.  .J^pe^ker,  I  never  heard  the  announcement 
QD  the  vote,  on  account  of  the  confusion. 

The  SPIUKER.  The  gentleman  from  Nebraska  says  that  the 
confusion  was  so  great  he  did  not  hear  the  Speaker  when  he 
announced  that  the  House  refused  to  adjourn.  The  Chair  rec- 
ognizes the  confusion  was  great  What  is  the  request  of  the 
gentleman? 

Mr.  NORRIS.    I  demand  the  yeas  and  nays. 
Mr.  TAWNEY.    I  ma^  the  point  of  order  that  the  demand 
comes  too  late. 

Mr  NORRIS.  Are  you  afraid  of  going  on  record?  Are  you 
afraid  to  see  where  the  combination  is? 

The  SPE,\KER.  The  Chair  thinks,  on  account  of  the  con- 
fusion, that  the  demand  should  be  allowed.  As  many  as  are 
In  favor  of  ordering  the  yeas  and  nays  will  rise  and  stand 
until  counted.  The  Chair  will  count  all  gentlemen  standing 
[After  counting.]  Fourteen  gentlemen  have  arisen;  not  a 
sufficient  number;  the  yeas  and  nays  are  refu*^,  and  the 
House  deiMines  to  adjourn.' 

Mr.  BURLESON.  Mr.  Speaker,  the  resolution  I  have  offered 
is  simple  in  Its  terms  and  easily  uiuler8t<xxl.  It  needs  no  di»- 
oussKin  in  order  to  elucidate  Its  purpose.  I  demand  the  previous 
question  on  the  resolution. 

The  SPIL\KER.  The  gentleman  from  Texas  demands  the 
previous  question  on  the  resolution.  The  question  is  on  order- 
ing the  previous  question. 

Mr.  DWKJIIT.    On  that  I  demand  the  yeas  and  navs 

The  SPK^^KER.  The  gentleman  from  New  York  demands 
"No'l^-NoI-r'-     ^^'^'"^  ^^"^^^'^  ^°  '^^  Republican  side. 

Mr.  DWIGHT.    I  withdraw  the  demand 

The  SPEAKER.  The  demand  is  withdrawn.  As  many  as 
are  in  'avor  of  ordering  the  previous  question  will  rise  and 
stand  untl  they  are  counte,!.  The  Chair  will  ccunt  all  gen^?^ 
men  standing.  [After  counting.]  Two  hundred  and  sIVentv 
gentlemen  have  arisen:  the  ayes  will  be  seated  and  thTn^ 
will  rise.    [After  a  i>ause.]    No  vote  in  the  negative.    The  nrev?o^ 

**"m     T^VvF^'^oJfh?.^  is  on  agreeing  to  the  i^KS^ 

Mr.  1A>\  .NKl.    On  that  I  demand  the  veas  and  nnvo 
Mr.  rNDERWOOD.     I  demand  the  vLs  Jnd  nays^ 


The  CTerk  began  to  read  the  resolution. 
♦•  ^'ij^TAWNEY.     I  demand  before  the  reading  of  the  resolu- 

stand  wh^MMs^''""  ^^  ^''''"^^*  ^"^  °'"**^'''  *^  ^^  ^^  "^""^  ""'*^»'- 
The   SPE.\KER.     The  nou.««e  will   be   In  order.     [After  a 

pause.]     The  Clerk  will  report  the  resolution. 
The  Clerk  read  as  follows  : 

RcDohed,  That  the  office  of  Speaker  of  the  Hoime  of  Renr#«inf«n„^ 
I8  hereby  declared  to  be  vacant,  and  the  Hoiie  of  KepreJen't^^  IL^m 
at  once  proceed  to  the  election  of  a  Speaker.  "^-presentativea  shall 

Mr.  CL.\RK  of  Florida.    Mr.  Speaker 

The  SPE.\KER.    Hold  on  a  minute. 
nl^'  S«^.?l>r?^  Florida.    A  parliamentary  Inquiry. 
•n"r  ^^^^^ol^-.  '^^^  S^'ntl^nian  from  New  Ymk  [Mr.  Pat^eI 
"^Mr  cf  iRK^n?  F,    f^'-^t/PPl^^^e  on  the  Republican  Jde 
\f     S^^?.5  ^'  Florida.    A  parliamentary  inquiry. 

pubn«i^  sTti'e  ^^  ""^^^"^  "'"''^^'  ^"""^  applause  on  the  Re- 

ThP^PF^xR-vw^"^''!"-    ^  parliamentary  Inquiry. 

irtri'i^eirz-bi  ':^\T  ^"^  ^  ^'^^  .entirti^-n^L^r. 

Th;7p'^^K?R^I?/!'^^    ^  parliamentary  Inquiry. 
gentleman^J^w?  ^^^i^^^-     For  what  purpose  does  the 

Th;  elti^^^r^Jl  ^**^''^"-    -A^  Par^amentary  Inquiry. 

Mr    ptT^V^  V^.^^.'^P^'"^    The  gentleman  will -state  It 
Mr    CLARK   of  Florida.     Will  it   be  li>  order  to  move  an 
amendment  to  the  resolution?  _  w  «  uer  i«  mo^e  an 

^nJif  ,^JI?^^^?  P'"^  tempore.    It  will  not    The  House  has 
ordered  the  previous  question. 

eliVed^W^uL"*'  fr'"'"'^"-    T^^*  ^"*^^  ^^^»'^'  «'  Missouri,  be 
elected  Si^aker      [Loud  applause  on  the  Democratic  side.] 

ho.      li  ?    i^^-    ^i"^*  ™^"^"  ^''"  ^  i°  order  when  the  House 

Th?*jSi'l?Jo"*  ""^  ^^^  resolution  just  now  offered. 
«J  1,        \k^^  ^^"^  tempore.     The  yeas  and  navs  have  been 
ordered  on  the  resolution.    The  Clerk  will  call  the  roll      As 
nuiny  as  are  in  favor  of  the  adoption  of  the  resolution  will   as 
their  names  are  called,  answer  "yea."  those  oj.posed  wM     an 

r::UTu;injrhe%^/rca^f  ^^^'^  «^"*^-«  ''^  "--  to  ,z 

anI^4rrf.Tr"eseT^^^^^^^^  --  ^^ 

«HS— 155. 

:*d!lm«,.         RXtaU         i'&"?r..       K,';."?'"' '^^     ■ 

JiJ"„a„.Mo.    iir-'"'-    ll~'-    iFfck 

Itarnhart  FdwarriM  rn  i   w  ^  HoblnBon 

Baril,"  r...  eHX    •  •""•  j"J":::S'  «  ^r  Ijoddenbery 

Bartlelt.  NeT.  Ferris  Jonc,      '      ^'  «othermel 

Beall.  Tex.  Flnley  wJl^u  .  Rucker,  Colo. 

Bell.  (Ja  F  treeruM  |>?'^,^*'^  ,,   ,  Knckor.  Mo. 

ILx-hne  FloJdvi^  Ku  ^h7n''' ^- "'•  """»*» 

Borland  Fornri,      *'  Jf,"?^  Shackleford 

Bowers  Foster.  111.  1^  t^^"^ 

Bninfley  (lallagher  ■        I^root  «hepnard 

Broiissard  <;arii.r  Ter  i  iJtii        u  Mierley 

B..rle*,n"  GarTm  ^"-  H^'Z?^  '        Sherwood 

Burnett  Gill   Md  i   ?  I    *1  *""■ 

is-'"-    £'-"•    ?!r'"--- 

Gronna  C^     ..  TalUnt 

Gronna  "u^dock  Taylor,  Colo. 

nMH^?H  Thomas,  Ky. 

Oldfleld  Thoma.s.  N.  C. 


Ill  Sp^Vu^vn'^Uf '^"'  ^'"^  *^^  y*^'«  and  nays  were  ordered 

Mr    TAWNE^^-    Mr"  S^"'^^",^"'  ^  again  reix,rU"^- 

reifraStn^'tifVre  the Vu^.l^^^Lr'  "^^  "^^  '^^'^''^^  ^ 

.glin%e^>^f^.^'''     '''^^'^"'  '^^J^'t^'^"'  t^e  r^lution  will  be 


Cantrill 

♦  ■arlln 

Carter 

("nrv 

Clark.  Mo. 

Clayton 

nine 

Collier 

Conry 

Cooper.  Wis. 

f'ovinston 

Cox.  Ind. 

Cox.  Ohio 

era  Ik 

Cullop 

Oavis 

Dent  

'  NATS— 11)2." 

A  exander,  N.  Y.     Boutell  cac,, 

a"*""  Bradlev  c^*  -  p. 

Ames  Brownlow  j^ooper,  i  a, 

Andru.  gS'rke':'?.!  holt? 

iV'^^l",  ,..  Burke.  S.  Dak.        C?M«r 

Barchfcld  Burleigh  Crot 

Bartholdt  as  head  ^Vlll'if 

ir*   ^  Camp{>e  1  Davlrt«nn 

JE"-  Ky.  Cock^s.  N.  T.  D^VSr 

Bingham  Cole  Denby 


Ilamlll 

Hamlin 

Hammond 

Hanlwlck 

Hardy 

Hav 

Helm 

Henry.  Tex. 

Hitchcock 

Hobson 

Houston 


Padgett  -Tou  Velle 

Hlf        ,   „  Turnbull 

Palmer.  A.  M.  Tnderwood 

latterson  Watklns 

gf  «•"    ,  Webb 

Polndexter  Wickllffe 

{)o»  Wlllett 

Ralne,  ^■»«>°'  ''*' 


Diekema 

Dodds 

Douglas 

Draper 

Driscoll.  If.  E. 

Durer 

I>»lght 

Edwards,  Kr. 

Ellis 

Knglpbrlght 

Fassett 

VlMh 


-^ 


now  adjourn. 


VAVfLtV;        LU 


a\m.za.wLf:i     v>aiiiBii;n    iiiiie  ;    anu    11 

was  held  that  that  does  not  deprive  the  House  of  the  power  to 
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Focht 
Futlker 
Fonlney 
Fo.'S 

Foster.  Tt 
Fowler 
•Fuller 
Gaines 


nuff  Madden  Sheffield 

Hughes,  W.  Va.  Madison  Simmons 

Hull,  Iowa  Malt.y  Smith.  Cal. 

Ilnmphrer.  Wa.sh.  Mann  Smith,  Iowa 

Johnson.  Ohio  Martin.  S.  Dak.  Smith,  Mich. 

Joyce  Miller,  Kans.  Snapp 

5a,''n  Miller.  Minn.  Sotithwick 

Keifer  Milllnpton  Sperry 


Gar.  nor.  Maw.  K.  ndail  Mondell  Stafford 

GaiUner.  Mich.  Kennedy.  Iowa  Moon.  I'a.  Steeaerson 

«.aMncr,  N.  J.  K-nnedy,  ohIo  Jloor.-.  I'a.  Sterllne 

^"'f*t  Kinkaid.  Nebr.  Morehoad  Stevens,  Minn. 

Goeljel  Kriapp  Morgan.  Mo.  Stnreiss 

XS**'  Kuowland  Morgan,  ukla.  SuUoway 

J^     "  Kopp  Mor^e  Swnsey 

Gralmm.  Pa.  Kronmlller  Moxley  TawneV 

Greene  Ktistermann  ^furphy  Taylori  Ohio 

firwl  I^fean  Nee.fham  Tener 

X""^  Lanthnm  Norrls  Thlstlewood 

lu'T^  W"''^  Vr..  Thomas  tlillo 

{'•"■''■  Law  Olcott  Tilson 

Hamiltoa  lAwrence  Olmsted  Tlrrcll 

H«n."o„  I^ngworth  Palmer,  H.  W.  Tnwnsmd 

Hau;;en  Loud  Parker  VoUtoad 

11^^*  r^  I^>udenslager  ParBon*  Vreelnnd 

n^l'd         '  J""*'^?"  l!"-^''<*  Wantrer 

ii  r,  I.undin  Pearre  Washburn 

jj<nry.Conn.  Mrr„ll  Pickett  W.  -ks 

Hikj:  ns  McCreary  Plumley  Wheeler 

Holllnu'sworth         McG.ilre.  Okla.        Prince  Wilson   111 

Howr.    •  V\L  t"'?!"'^'^-  »"•  J*"^*"-  Wood   N  J.  : 

llowll,  LUh  .MrKirney  IJeynolds  Wo.,d<»IowJ 

!;;)'.' ""i  T  ^M-nchlHn.  Cal.      Roberts  \\Cdvard 

ilu  -Sd-  w"va      JJ'  '-'"•'»""'.  Mlch.lfod..nbors  Yo„4"!lilfh. 

liui.oara,  w.  >a.     McMorran  8cott  Young.  N.Y. 

ANSWERED  "  PRESENT  "—8. 

CU.t'^Kl.  '^•'t.pln.r  Harrison  I>.ver 

Ciaik,  *la.  Goulden  Korbly  ,     i»ratt 

NOT  VOTING— 33. 

l^rm.  ?\-   V  '•/"""rod  Maynaid  8Iemp 

Bur^e^  .-arner.Pa.  Mays  gul/.er 

Cn,'r.T  H,!!Jfn  ^^•^!i■ '^«°°-  Taylor.  Ala. 

J,?'      "  H'>(tln  Mudd  Wallace 

Chapman  m\\  Nicbolls  We  i« 

Crav.ns  Jamleaon  OCnnell 

;:'*!"*  I-«-:;;ue  Uaurt.ll.  Tex. 

I^'*'^'>  McKlnlay.  Cal.  Reid 

Tlie  following  additional  pair  was  announced  • 

I'litil  5.30  t(Mlay: 

Mr.  BE.NMCT  of  >:ew  York  with  Mr.  H.vrrisox. 

Mr  HARRISON.  Mr.  Speaker,  did  the  gentleman  from  New 
York  [Mr.  liKXNKTJ  vote? 

The  SPELVKEK  pro  tempore.     He  did  not.      ' 

Mr.  HARRISON.  I  voted  "aye,"  and  I  wish  to  withdraw 
that  vote  and  be  marked  "  present." 

The  Clerk  called  the  name  of  Mr.  IL\bbiso.n,  and  he  answered 
present,"  as  al)ove  recorded. 

Mr  KORRLY.  Mr.  SiKniker,  I  am  paired  with  the  gentle- 
man from  Missouri  [Mr.  Elvi.ns],  and  I  wish  to  withdraw  my 
vote  of  "aye"  and  be  marked  "  present." 

The  Clerk  calletl  Mr.  Korely's  name,  and  he  answered 
present,"  as  above  recorded. 

Mr.  GRONNA.  Mr.  Speaker,  I  wish  to  change  my  vot&  I 
vote<l     no,"  and  I  wish  to  change  It  to  "  aye  " 

The  Clerk  called  the  name  of  Mr.  Gbo.n.na,  and  he  voted 
"aye,"  as  above  recordetl. 

The  SPEAKER  pro  tempore.  On  this  question  the  "aves" 
are  15o  the  "noes"  192,  "present"  S,  and  the  resolntion  is  not 
agreed  to.     [Loud  applause  on  the  Republican  side  1 

The  Si)eakcr  resumed  the  chair. 

LEAVE  OF  ABSEITCE.  * 

^rr.  HURDARD  of  West  Virginia,  by  unanimous  consent, 
was  given  leave  of  absence  for  ten  days  on  account  of  im- 
portant businesi. 

ADJOrRNMEXT. 

Mr.  PAYNE.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

Mr.  MANN.  Good!  This  side  of  the  House  makes  the 
motion.     [Laughter.]  • 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  30  minutes  p.  m.)  the  IfiXise 
adjourned  until  to-morrow,  Sunday,  March  20,  at  1  o'clock  p.  in. 

EXECUTIVE  COMMUNICATIONS. 

Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Spejiker's  table  and  referred  as  follows: 

1.  A  letter  f^om  the  Secretary  of  the  Interior,  transmitting 
a  statement  of ^ the  expenditure  of  the  appropriation   for  the 
V      -^v' ^       "tilj^e  flscal  year  ended  June  .^o.  1909  (H.  Doc 
ISO.   «99)— to  the^ebmmittee  on  Expenditures  in   the  Interior 
JJepartment  and  ordered  to  be  printed. 


IX0US4 


re,>ort  o?  he  Pxt^ni^H  '^'^'•^♦/'^  of  the  Interior,  tmnsnilttlng  a 
be  prhficT  Co'^^^'ttee  on  Indian  ADfairs  and  ordered  to 

o^Se^rTSrVr^?^!'^"^^^--  ^"  ^^«  ^"^-^-  ^^^^^  anS 

retrt  i?lm!r?"  ♦^%^«"'-*'<«n-  of  the  Interior,  tmnsndttlng  a 
«TIl  .  ^;^'-''^r'f»»s  of  appropriation  for  pay  of  si>eiifi(Hl  em- 
ployees m  the  Indian  Service  (H.  Doc.  No   ,^>-tVthe  Co  "- 

?o  beVrLt;^^'"^''"'^  '°  "^^  ^'''''''''  Department  and  orde^Sl 

5.  A  letter  from  the  Acting  Secretary  of  the  Tivasurv  tr«n«. 

;n'!"tlm'at7''f  «'  "  '^^"f"  f4  ^«  S.^fetary  of TNTrn,';?;;nit?l" g 
J?mJ  i^  *H  *^J  «5T''"P'-iatlon  for  barracks  and  quarters  for  the 
army  in  the  Philippines  (H.  Doc.  No.  803 > -to  the  Committee 
on  Appropriations  and  ordered  to  be  printed  v-^'mmmee 


REPORTS  OF  COMMITTERS  ON  PUBLIC  BILLS  AND 

RESOLl'TIONS. 
T'nder  clause  2  of  Rule  XIII, 
Mr  PR\RRE,  from  the  Committee  on  the  District  of  Colnm. 

Ma  to  which  was  referred  the  bill  of  the  .Sniate  ,  S.  .'52TO)  to 
Jinthorizelhe  closing  of  a  part  of  Forty-first  strwt  NW..  in  the 
District  of  oi.nnl,!.^.  and  for  other  pun>os.^,  reported  the  same 
11  ^  »n'e'>'««"t-nt,  accompauiwl  by  a  refx.rt  (No.  7KS),  which 
*id  bill  and  report  were  referred  to  the  Committee  of  the 
U  Lole  House  on  the  state  of  the  T'nion. 


PUBLIC   BILLS,   RESOLUTIONS,   AND   MEMORIALS. 

riJ.r"^7*K''Tn^  *"'  ""'^^  ^^"'  ^*"«'  r^^l'itlons.  and  memo- 
rials of  the  foUowing  titles  were  introduced  and  severally  re- 
ferred as  follows: 

m^iL^Vi-.  ^^'^^^'>'W\  ^'"   ^"-  ^^    -"^226)  making  drunkenness 
n  the  District  of  Columbia  a  mlstiemeanor.  and  to  provide  a 
liosj.ital  for  Inebriates,  and  for  other  puri)ose8— to  the  Commlt- 
t<v  on  the  District  of  Columbia. 

By  Mr.  TAWNEY:  Resf>lution  (H.  Res.  fiOl)  providing  for 
a  registry  and  money-order  clerk  in  the  House  post  office  in 
lieu  of  one  messenger— to  the  Committee  on  Accounts.      -    ^ 


PRIVATE   BILLS   AND   RESOLUTIONS   INTRODUCED. 

Under  clause  1  of  Rule  XXIL  private  bills  and  resolutions  of 
the  following  Utles  were  hitroducod  and  severally  referred  as 
follows: 

By  Mr.  AN-DREWS:  A  bill  (H.  R.  23227)  granting  an  in- 
cresisc  of  i»en8ion  to  Eleiio  Samora— to  the  Committee  on  Pen- 
sions. 

By  Mr.  ASHBROOK:  A  bill  (H.  R.  2322S)  granting  a  pen- 
sion  to  Amanda  I^mders— to  the  Committee  on  Pensions. 

By  Mr.  BENNP:t  of  New  York :  A  bill  (H.  R  23229)  granting 
an  nicrease  of  pension  to  Mary  E.  Klrby— to  the  Committee  on 

Pensions. 

I      Also,  a  blir(H.  R.  23230)  jrrantipg  an  Inorr>a»e  of  iKSisIon  to 
William  Shean— to  the  Committee  on  Invalid  Pensions 

.Also  a  bill  (H.  R.  23231)  granting  an  Increase  of  pension  to 
H.  L.  Dunton— to  theCommlttee  on  Invalid  Pensions 

Also,  a  bill  (H.  B.  23232)  granting  a  pension  to  Theresa 
Sheidmantel— to  the  Committee  on  Invalid  Pensic.ns. 

By  Mr.  CI^\RK  of  Missouri:  A  bill  (H.  R.  23233)  granting 
an  Increase  of  jH'nsion  to  William  T.  Smashey— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  COVINGTON:  A  bill  (H.  R.  23234)  for  the  relief  of 
Pay  Director  Worthlngton  Goldsborough,  U.  8.  Nary— to  the 
Committee  on  Naval  Affairs. 

By  Mr.  HAWLEY :  A  bill  (H.  R.  2323:5)  granting  a  tract  of 
land  to  the  city  of  Tillamook,  Oreg..  for  the  purpfjso  of  widen- 
ing the  waterway  at  that  city- to  the  Committee  on  the  Public 
Lands. 

By  Mr.  HOLLING8WORTH :  A  bill  (H.  R.  23236)  granting 
an  increase  of  pension  to  Simeon  J.  Stone— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  JOHNSON  of  Ohio:  A  bill  (H.  R.  23237)  granting  a 
pension  to  Rufus  A.  Thels— to  the  Committee  on  Pensions. 

By  Mr.  KOPP:  A  bill  (H.  R.  23238)  granting  an  Increase  of 
pension  to  Joel  Nuinm — to  the  Committee  on  Invalid  Pensions 

By  Mr.  LAMB :  A  bill  (H.  R.  23239)  for  the  relief  of  Androm- 
eda C.  Meagher— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LAW:  A  bill  (H,  R.  23240)  to  remove  the  charge  of 
d<'.sertion  standing  against  Thomas  Derine— to  the  CommlttM 
on  Naval  Aflfairs. 
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Also,  a  bin  (H.  R.  23241)  to  remove  the  charge  of  desertion 
against  William  Davey— to  the  Committee  on  Military  Affairs. 

By  Mr.  LOWDEN :  A  bill  (H.  R.  23242)  for  the  relief  of 
W.  J.  Forth— to  the  Committee  on  Claims. 

By  Mr.  McOriRE  of  Oklahoma:  A  bill  (H.  R.  23243)  for 
the  relief  of  Frank  J.  Boudinot— to  the  Committee  on  Indian 
Affairs. 

By  Mr.  A.  MITCHELL  PALMER:  A  bill  (II.  R.  23244) 
ftranting  an  increase  of  pension  to  Samuel  Meyer— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  PARKER:  A  bill  (H.  R.  23245)  for  the  relief  of 
Silas  A.  Bryant — to  the  Committee  on  Claims. 

By  Mr.  REYNOLDS:  A  bill  (H.  R.  23246)  granting  an  in- 
crease of  pension  to  John  S.  Scfllers— to  the  Committee  on  In- 
valid Pensions, 

By  Mr.  RUSSELL:  A  bill  (H.  R.  23247)  for  the  relief  of  the 
estate  of  J.  N.  White,  deceased— to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  23248  >  for  the  relief  of  the  heirs  of  John 
Osborne.  d«vease<l— to  the  Conmiittee  on  War  Claim.**. 

By  Mr.  TAYLOR  of  Colorado:  A  bill  (II.  R.  23249)  grantinc 
a  i>ension  to  Samuel  II.  Caldwell— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  AVILLITTT:  A  bill  HI.  R.  232.V1>  >.Taiitiiig  an  lncreas«» 
of  pension  to  Marj-  E.  Snrfth— to  the  Comndttee  on  Invalid 
Pensions. 


PETITIONS,  ETC. 

I'nder  clause  1  of  Rule  XXII.  petitions  and  jwpers  were  laid 
on  the  Clerk's  desk  and  rt'ferretl  as  follows: 

By  Mr.  ALEXANDER  of  New  York:  Petition  of'N.  J.  Swift 
Post,  No.  444.  Grand  -Vrmy  of  the  Republic,  against  retention 
of  the  Lee  statue  in  Statuary  Hall— to  the  Committee  on  the 
Library. 

By  Mr.  ANDRUS:  Petition  of  Sawpit  Council.  No.  30,  Ix)yal 
Association,  for  House  bill  17543 — to  the  Committee  on  the 
Post-Otfice  and  Post-Roads. 

Also,  petition  of  citizens  of  Irvington,  N.  T..  against  the  es- 
tablishment of  postal  savings  banks- to  the  Committee  on  the 
Post-Otfice  and  I'ost-Rt)ads. 

By  Mr.  ANSBERRY :  Petition  of  presidents  of  various  uni- 
versities against  an  appropriation  for  the  George  Washington 
University— to  the  Committee  on  Agriculture. 

Also,  itetition  of  12.000  members  of  the  Royal  Arcanum  in 
Ohio,  for  House  bill  17543— to  the  Committee  on  the  Post-OlHce 
and  Post-Roads. 

By  Mr.  ASHBROOK  :  Petition  of  41  members  of  the  Cosh(Vton 
(Ohio)  Labor  Council,  favoring  what  Is  known  as  the  eight- 
hour  bill — to  the  Committee  on  I^l)or. 

AKso,  petition  of  the  Associated  Fraternities  of  America,  in 
favor  of  House  bill  21321,  and  against  an  increase  in  the  postal 
rates — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  i»etltion  of  12.000  members  of  the  Royal  Arcanum  of 
Ohio,  against  increased  t>ostal  rites — to  the  Committee  on  the 
Post-Othce  and  Post-Roads. 

"~  Also,  paper  to  accomimny  bill  for  relief  of  John  Morgan— to 
the  Conmiittee  on  Invalid  I'ensions. 

By  Mr.  RENNET  of  New  York:  Petition  of  New  York  Board 
of  Trade  and  Transi>ortation,  protesting  against  House  bill 
21334,  the  Mtwn  bill,  on  injunctions  and  restraining  orders— to 
the  Committee  on  the  Judiciary. 

Also,  pajH'rs  to  accompany  bills  for  relief  of  H.  L.  Dunton, 
Mary  E.  Kirby,  Tlieresa  Shcidmantel,  and  William  Shean— to 
the  Committee  on  Invalid  Pensions. 

By  .Mr.  BITI.ER:  Petition  of  Branch  No.  31.  Glass  Boftle 
Blowers'  Association,  of  Spring  City.  Pa.,  favoring  an  eight- 
hour  workday  on  all  work  done  for  the  Government  by  contract 
or  subcontract— to  the  Committee  on  I^-ibor. 

By  Mr.  C.\IJ>ER :  Petitlon'of  Monterey  Socletv  for  the  Pre- 
vention of  Cruelty  to  Animals,  for  House  bill  I'im.  the  mini- 
mum-siHHil  bill  for  trai^«»|H>rtation  of  live  stock— to  the  Com- 
mittee on  Interstate  au<r  Foreign  Commerce. 

By  Mr.  CALDERHEAD:  Petition  of  citizens  of  Republic  and 
citizens  of  Clay  Center.  Kans..  for  legislatit.n  to  prevent  ship- 
ment of  liquor  from  one  State  into  another— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CASSH^Y:  Petition  of  Cleveland  I^ge.  No  5 
Brotherhood  of  Boiler  Makers,  for  the  boiler-inspection  bill-^to 
the  Committee  on  Interstate  and  Foreign  Commerce.. 

Also,  ivtition  of  E.  W.  Donovan,  president  Associated  Chari- 
ties of  Amerii-a.  on  behalf  or7,lX)0.000  fratemalists  that  the  fifth 
^7i?;"^?  **'  "r"^  bilL/1321  be  changed  to  allow  fraternal 
perlodU^ls  carrying  advertising  to  be  classed  as  second-class  mail 
matter— to  the  Committee  on  the  I'ost-Uffice  and  Post-Roads. 


Also,  petition  of  Musical  Industry  Merchant  Marine  league 
of  New  York,  favoring  legislation  to  restore  merchant  marine — 
to  the  Committee  on  the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  Karl  T.  Karlson  and  23  other  Citizens  of 
Cleveland,  Ohio,  favoring  House  bill  15441,  for  an  eight-hour 
day  on  government  works— to  the  Committee  on  I-ibor. 

Also,  petition  of  Riverside  Council,  No.  673.  Royal  Arcanum, 
of  Cleveland,  Ohio,  against  ruling  of  Post-Otfice  Department  In 
depriving  fraternal  periodicals  of  the  right  to  carry  advertis- 
ing—to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  COCKS  of  New  York:  Petition  of  Sunswick  Council, 
No.  1374,  Royal  Arcanum,  favoring  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  ELLIS:  Petition  of  I'oweli  Butte  Grange,  No.  .383, 
Patrons  of  Husbandry,  of  Oregon,  for  parcels-iK'st  legislation — 
to  the  Cominittt'e  on  the  Post-Office  and  I'ost-Itoads. 

By  Mr.  FITZGERAIJJ:  Petition  of  Porto  Rico  Horticultural 
Society,  against  proposeil  changes  in  the  organic  act  of  Porto 
Rico  In  so  far  as  it  restricts  the  present  juris<lictlon  of  the 
I'ulted  States  court  for  Porto  Rico — to  the  Committee  on  Insu- 
lar Affairs, 

Also,  petition  of  New  York  Board  of  Trade  and  Tninsi>orla- 
tlon,  against  Senate  bill  5106.  that  all  steamship  lines  having 
rail  connections  with  rail  and-water  routes  shall  be  subject  to 
the  interstate-c<mimerce  law  with  reference  to  their  port-to-i>ort 
traffic — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

AIsi>.  petition  of  New  York  Board  of  Trade  and  Transi>orta- 
tion,  favoring  reiK>al  of  publicity  clause  of  the  corporation-tax 
law-Ao  the  Committee  on  Ways  and  Means. 

Also,  petition  of  citizens  of  Gloversvllle,  N.  Y..  for  repeal  of 
the  Dick  military  law— to  the  Committee  on  .Military  Affairs. 

Als«».  iK'tltlon  of  New  York  Board  of  Trade  and  TransiH)rta- 
tlon,  against  the  Moon  bill  (H.  R.  21.334),  relative  to  injunc- 
tions—to  the  Committee  on  the  Judiciary. 

Also,  jietltion  of  Polonia  Benevolent  As.soclation.  Branch  No. 
.3f».  of  I»olish  .National  Alliance  of  -\merica.  against  the  so-called 
Hayes  bill,  amending  Immigration  law— to  the  Committee  on 
Ininiigratlon  and -Naturalization. 

By  Mr.  FOCHT:  Vixiter  to  accompany  bill  for  relief  of  John 
Chamberlln— to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  FORNES :  I'etition  of  New  York  Board  of  Trade  and 
Trau.si>ortatIon.  against  Senate  bill  5106,  relative  to  American 
coastwise  port-to-port  traffic— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Also,  petition  of  the  New  York  B««rd  of  Trade  and  Tnins- 
|K.rtatIon,  against  the  publicity-feature  clause  In  the  corpora- 
tion-tax law— to  the  Committee  on  Ways  and  Means. 

.\lso,  petition  of  New  York  Board  of  Trade  and  Transportation, 
against  the.Mo<in  bill  (H.  R.21;{:M)  to  prevent  Issuance  of  Injunc- 
tion and  restraining  order— to  the  Committee  on  the  Judiciary. 
\»^'**^'  1****'*^°  of  Manufacturers  and  Dealers*  Ix»ag\ie  of  (Mty 
aim  State  of  New  York,  against  publicity  feature  of  the  coriK>- 
ration-tax  law— to  the  Committee  on  Ways  and  Means. 
.  By  Mr.  FOSS:  Petition  of  citizens  of  Illinois,  for  an  eight- 
hour  law  on  government  works  (H.  R.  15441)— to  the  Commit- 
tee on  Ijib<»r. 

By  Mr.  FILLER:  Petition  of  the  Musl.al  Industry  Merchant 
Marine  I>>ague  of  New  York,  favoring  legislation  concerning 
the  restoration  of  the  merchant  marine — to  the  Committee  on 
the  Merchant  Marine  and  Fisheries. 

Also.  i»etitlon  of  Associated  Fraternities  of  America,  of  De- 
troit. Mich.,  against  House  bill  ( H.  R.  21321)  relative  to  the 
revision  and  codification  of  jwstal  laws,  etc.— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  GOIJJFOGLE:  Petition  of  the  Munici|«l  Art  SocTety, 
National  Society  of  Mural  Painters,  and  R.iy  Brown,  of  New 
York  City,  for  an  appropriation  for  projK'r  repn'sentation  of 
the  United  States  at  the  Italian  exposition  to  l«>  held  in  lUll— 
to  the  Committee  on  Indu.strrai  Arts  and  I']x|K>sitIon8. 

Also,  petitions  of  .Vuto-Piano  C«.inpany  and  -Vuto-Pneuniatic 
Action  Company,  of  Now  York  City,  against  publicity  clause  of 
the  corporation-tax  law— to  the  Conmiittee  on  Ways  and  .Means. 

Also,  petition  of  Iklward  IL  Duttcm,  of  New  York  (Mty, 
against  an  increase  In  the  p'>stage  rate  of  periodicals— to  tlie 
Committee  on  the  Post-Office  and  Post-Roads. 

Also.  i>etition  of  Webster  P.  Huntington,  w-cretary  of  Perry's 
Victory  Centennial,  favoring  House  bill  16363— to  the  Com- 
mittee on  Industrial  Arts  and  ExiH)sltlonS. 

Also,  petition  of  legislative  committee  of  the  National  -\s.so- 
ciation  of  State  Universities,  against  an  aj)pn»prIation  for  the 
George  Washington  University— to  the  Committ<M-on  Agriculture. 

Also,  petition  of  Downtown  Tax|)ayers' Association,  for  eight- 
hour  bin  (H.  R.  15441)— to  the  Committee  on  Labor. 


r' 


1910. 


CONGRESSIOXxVL  RECORD— HOUSE. 


Also,  petlUon  of  Anthony  Wayne  Memorial  Building  Asso- 
ciation, for  an  appropriation  for  memorial  to  Gen.  Anthony 
Wayne-rto  the  Committee  on  the  Librarj-. 

Also,  petition  of  committee  on  postal  savings  banks  of  Amer- 
l.*i?.°  .  .w  ^'  -Association,  opposing  the  postal  savings-bank 
bili— to  the  Committee  on  the  Post-Office  and  Post-Roads 

Also,  petition  of  Religious  Liberty  Bureau,  against  a  law 
favoring  Sunday  observance  In  the  District  of  Columbia  (8. 
404)— to  the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  Maritime  Association  of  the  Port  of  New 
York,  against  transferring  pilot  charts  from  the  Hvdrographic 
Office  of  the  Navy  to  the  Agricultural  Dei«irtment— to  the  Com- 
mittee on  the  Merchant  Marine  and  Fisheries. 

K.n  *II?;-l*®^*"^u".JI^^^'""*™  ^''^°'  °'  ^'^^  ^^^^  C»^y.  for  House 
Dill  J07^,  prohibiting  printing  of  advertisements  and  cards  on 
8tami»ed  enveloi>e8— to  the  Cx)mmittee  on  the  Post-Office  and 
Post-Roads. 

Also,  petition  of  Retail  Cigar  and  Tobacco  Dealers'  As.so- 
clatlon  of  Philadelphia,  for  abolition  of  coupons  and  gift 
schemes  In  conne<tIon  with  the  tobacco  trade— to  the  Committee 
on  Ways  and  Means. 

Also.  i»etltion  of  Religious  Liberty  Association,  of  Takoma 
Park.  District  of  Columbia.  In  opjwsltlon  to  the  passage  of  the 
Johnston  Sunday  bill  (S.  404)— to  the  Committee  on  the  District 
of  Columbia. 

Also,  petitions  of  Tim  &  Co.;  Walter  Coles  Cable;  I'nitwl 
Shirt  and  Collar  Company,  of  Troy,  N.  Y. ;  National  Asso<.iation 
of  Box  Manufacturers,  of  Chicago.  III.;  Franklin  H.  Kalbfieisch 
Company,  of  New  York;  and  Mllt.m  Piano  Companv.  against 
publicity  feature  of  the  cori)oration-tax  law— to  the  Committee 
on  Ways  and  Means. 

Also,  petition  of  New  York  Typographical  Union,  No.  6.  of  New 
York  City,  in  opr>osltlon  to  pro|)osed  Increased  rate  of  iM.stage  on 
perio<llcal8— to  the  Committee  on  the  Post-Office^and  Post-Uoads. 
By  .Mr.  GOULDEN  :  Petition  of  adjutant-general  of  New  York 
State,  favoring  House  bill  22S39,  for  exi^enses  of  mllltla  In  joint 
encampment— to  the  Committee  on  Militia. 

Also,  i>etltion  of  Manufacturers  and  Dealers*  League,  of  New 
York,  against  publicity  feature  of  the  corporation-tax  law— to 
the  Committee  on  Ways  ami  Means. 

Also,  petition  of  executive  conncll  of  Porto  Rico,  favoring 
amendment  of  Porto  Rican  franchise— to  the  Committee  on  In- 
sular Affairs. 

Als*i.  petition  of  Manufacturers  and  Dealers'  T>eague  of  City 
and  State  of  New  York,  against  publicity  feature  of  the  cofiK)ra- 
tlon-tax  law— to  the  Cominittee  on  Ways  and  Means. 

Also,  petition  of  Assoclattxi  Fraternities  of  America,  agsilnst 
House  bill  21321.  relative  to  postal  laws  as  affecting  fraternal 
publications— to  the  Committee  on  the  Post-Office  and  Post-R<tads 

By  Mr.  GRIEST:  Petition  of  Ijincaster  (Pa.)  Negro  Busi- 
ness I>eague  of  the  United  States,  for  the  resolution  In  the  In- 
terest of  the  National  Negro  l-:xiK)sitlon,  fiftieth  annlversjirv  <»f 
the  emancipation  of  the  negro  i)eople  from  slavery— to* the 
Committee  on  Industrial  Arts  and  ExiMisitions. 
♦K^*^  1*^'^'  ^'-^^^'I^J'^Y :  Petition  of  transiK^rtatlon  committee  of 
the  (hamber  of  Commerce  of  Portland.  Oreg.,  against  placing 
water  lines  under  Interstate  Commerce  Commission  ( H.  R. 
1«536)— to  the  Committee  on  Interstate. and  Foreign  Commerce. 

By  Mr.  HOLLINGSWORTH :  PaiK'r  to  accompany  bill  for 
relief  of  Simeon  J.  Stone— to  the  Committee  on  Invalid' Pensions. 

By  Mr.  HOUSTON:  Petition  of  citizens  of  Bedford  County, 
Tenn.,  against  the  passage  of  Senate  bill  404— to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  HUBBARD  of  West  Virginia :  Petition  of  John  L. 
Jacox  and  79  other  citizens,  for  an  eight-hour  law  on  govern- 
ment works  (H.  R.  15441)— to  the  Committee  on  I^bor. 

By  Mr.  HUFF:  Petitions  of  the  German  Singing  Society 
Prohsinn,  of  Westmoreland  County;  Branch  of  the  Germaii- 
Ameriian  Alliance  of  Pennsylvania,  of  Butler,  Pa.;  Westmore- 
land County  Branch  of  the  German-American  Alliance  of  Penn- 
sylvania, of  Monessen ;  as.socIated  societies  of  Mount  Pleasant. 
Smlths«m.  and  Hermlnle.  Pa.;  and  the  German  Sick  Relief  So- 
ciety of  Latrobe.  Pa.,  against  any  law  to  Increase  federal  tax 
on  al<-oholic  liquors  or  to  place  prohibitive  restrictions  upon 
thos«'  engaged  in  the  manufacture  or  the  sale  of  same^to  the 
Committee  on  Ways  and  Means. 

Also,  petition  of  Jefferson  Grange,  No.  1373.  Patrons  of  Hus- 
bandry, of  Butler,  Pa.,  for  Senate  bill  5M2,  oleomargarine  bill-»- 
to  the  Committee  on  Agriculture. 

By  Mr.  KINKE.\D  of  New  Jersey:  Petition  of  Bergen  Chap- 
ter, I^aughters  of  the  American  Revolution,  for  retention  of 
Division  of  Information  In  the  Bureau  of  Immigration  and  Nat- 
uralization in  the  I>epartment  of  Commerce  and  Labor— to  the 
Oonmilttee  on  Immigration  and  Naturalization.  1 
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By  Mr.  KXAPP:  Petition  of  New  York  Board  of  Trn.le  .n.I 

TtL^n"''^''-.?  ^«"""'^«io»  over  water  transp<>rta?^>a  line^ 
iV^^"^^/"^  .""^  Interstate  and  Foreign  Comment 
Also,  petition  of  New  York  Board  of  Trade  and  Tranm>ortn 

t";^uSy''  ''""  '"'  ^"-  ""  ''""'^-'^  the  ComCtt'^oi; 

By  Mr  I^VMB  :  Paper  to  accompany  bill  for  relief  of  Androm- 
eda CMeagher-to  the  Committee  on  Invalid  Pensions 
nnL^P  ^^"f^>;«^'=  I'^^titlon  of  Grange  No.  ^  of  S  «wi>errv 
Ridge.  Pa.,  favoring  oleomargarine  bills,  in  the  Hou.sTbv  Mr 
McHkxrt  and  In  the  Senate  by  Mr.  Penrose  (S.  5S42)-to  the 
Committee  tfn  Agriculture.  '  ^ 

By  Mr    A.  MITCHELL  PALMER:  Petition  of  Pennsylvania 
Fraternal  Congress  and  Royal  Aroinum  of  Mauch  Clnink    Pa 
for  House  bill  17543-to  the  Committee  on  the  Post-oXe  and 
Post-Roads.  vt"*-*;  nuu 

bandry,  Grange  No.  lim,  for  Senate  bill  .'iS^o   g..verniug  traffic 
In  oleoniargarln«w_to  the  Committee  on  Agriculture 

By  Mr.  ROBERTS:  Petition  of  Quiii.y  B<«ird  of  Trade,  favor- 
ing the  ocean  mall  bill-to  the  Committee  on  the  Merchant 
Marine  and  Fisheries.  -««r.i.u.iui 

By  Mr.  ST'LLOW.\Y:  Petition  of  citizens  of  Conconl    N    H 
favoring  the  ptissage  of  the  Ganlner  bill    (H.   R    15441V  for 
eight-hour  law  on  government  work-to  the  Committee  on  Ijibor. 

By  Mr.  WILLFH^:  Petition  of  New  York  Board  of  Tra.le  and 
Triinsix>rtation.  against  Senate  bill  miK}  and  House  bill  W^Wt 
providing  that  all  steamship  lines  having  rail  connections  with 
rail-and-water  routes  shall  be  subj«>ct  to  the  Interstate-commerce 
law  with  reference  to  their  ix>rt-to-i)ort  traffic— to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  New  York  Board  of  Trade  and  Transivorta- 
tlon.  against  publicity  feature  of  conK)ratiun-tax  law— to  the 
Committ'-e  on  Ways  and  Means. 

Also,  petition  of  New  York  Board  of  Trade  and  TransiH)rta- 
t.on.  against  House  bill  21334,  Moon  auti-iujuuction  bill— to  the 
Committee  on  the  Judiciary. 


HOUSE  OF  REPRESEXTATn-ES. 
SuxD.\y,  Marrk  20, 1910. 
The  House  met  at  1  o'clock  p.  m. 

.Mr.  William  J.  Browning,  as  Chief  Clerk,  calle<l  the  House  to 
order  and  read  the  following:  ': 

pri  fj^Io^re'^STMa  K-     "'^''"^  ^^  »«^^^''^'«''  <"  LouUlana,  Speaker 

J.  O.  Canxox,  Speaker. 

Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D.,  as 
follows: 

Our  Father  In  heaven,  we  are  assemWed  here  on  this  sacnnl 
day  to  fulfill  a  sjicred  duty  in  memory  of  one  who  f<>r  many 
years  Talthfully  and  consc-ieutiously  served  his  State  and  .\ati<»n 
upon  the  floor  of  this  House,  and  when  the  summons  which 
awaits  us  alj  came,  he  passed  to  the  unknown,  where  under  the 
benign  Influences  of  a  heavenly  Father  he  still  lives. 

Grant,  O  most  merciful  Father,  that  we  may  so  order  our 
lives  that  when  the  call  comes  we  shall  be  ready  to  enter  into 
that  larger  life  fully  prepared  to  do  the  work  which  Thou  hast 
In  store  for  us.  We  thank  Thee  for  the  tender  tics  of  friend- 
ship, home,  and  kindreil;  and  we  pray  most  fervently  for  those 
who  were  thus  liound  to  him,  especially  his  children,  that  they 
may  be  comforted  and  sustained  in  the  blessed  hoi>e  of  hnnior- 
tality  and  In  the  consciousness  of  Thy  love,  which  «hanges  n(»t. 
and  which  at  last  shall  unite  them  again  in  the  bles.s«Hl  b<.nds 
which  shall  never  be  broken.  And  songs  of  praises  we  will 
ever  give  to  Thee  In  the  spirit  of  the  Master.     Amen. 

The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved.  ^„_^, 

EULOGIES   ON   LATE   BEPBESEMATIVE   RODEBT  C.    DAVET. 

Mr.  GILMORE.  Mr.  Speaker,  I  offer  the  following  resolu- 
tion, which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

House  resolution  503. 

Resolved,  That  the  busineM  of  the  Ilotise  be  now  susrwnded  that 
opportunitir  may  be  given  for  tributes  to  the  memory  of  lion  Robkbt 
C.  Davet,  late  a  Member  of  this  House  from  the  State  of  IxiulKlana. 

Retolved,  That  aa  a  particular  mark  of  renpert  to  the  memorT  of  the 
ae<^a8ed,  and  in  reroRn'tlon  of  hia  distin^ufKhed  public  career,  *■-- 
House,  at  the  conclusion  of  these  exercises,  shall  stand  adjou, 
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gj»««tred,    Th«t    tbt    Clerk    coiniijanlc«t«    these    resolutions    to    the 
faX'oT''the'^eJei?4'''''*   ""^  '  "^^  "'  '""^  resolutions  to  the 

The  SPEAKER  pro  tempore.    The  queetlon  Is  on  agreeing  to 
the  resolution. 

The  question  was  taken,  and  the  resolution  was  unanimously 
agreed  to.  *' 

>rr.  GTLMORE.  On  Tties-lny,  the  2nth  of  December  190«?  a 
vast  concourse  of  people  assembled  nt  one  of  the  historical 
chnnhes  of  the  city  of  New  Orleans,  and  thence  followed  to  the 
tomb  the  nwrtal  remains  of  Robert  C.  Davet.  who  departed 
thl8  life  In  that  city  on  the  preceding  Saturday,  after  a  stub- 
lH.ru  and  courageous  fight  against  disease  with  which  he  had 
i»m,-  striven,  oftentimes  with  apparent  8ucce.ss.  No  militarv 
glitter  or  display  had  attracted  the  attention  of  idle  people  and 
swelled  the  lengthy  procession  which  accompanied  him  to  the 
^7,^'  ^^'^^reat^outpouring  of  citizens  from  every  walk  and 
station  of  lift-  w.is  a  fitting  testimonial  of  his  personal  merit  his 
many  genuine  friendships,  aud  convincing  evidence  of  the  hieh 
esteem  in  which  be  was  held  uni versa  Uy. 

I  have  ever  felt  sure  that  one  of  the  genuine  friendships  of 
which  I  have  spoken  enlisted  between  Mr.  Da  vet  and  myself 
»or  many  years  I  noted  with  pleasure  the  steadfast  hold  he  had 
'  !1k'"  the  «fr«x-t ions  of  the  rwple  among  whom  he  llvetl,  and 
l^^^^l\  \^\^Siira  for  him  so  often  distinguished  him  with 
rleservf d  pul»lic  honors,  .^nd  now  that  one  of  the  highest  of  these 
honors  has  been  bestowal  upon  me.  both  friendship  and  duty 
lnu»e  me  to  pay  Rich  tribute  as  I  can  to  his  memory,  long  to 
remain  fragrant  amonjjw.  -* 

^R<«Eirr  Chart  Ks  r»ArET  was  born  In  New  Orleans.  October 
rr        *w         .  attended    several    schools,    private   and    public 
among  them  the  Boys'  High  School.    In  1S71  he  was  CTad«atid 

ILT/  ';  J^^l?''^''  ^^"^'^'*^'  t'«I^  Girardeau,  ido  m^Tl^ 
had  desired  him  to  become  a  la^vyer.  but  he  i^eferred  to  em- 
bark in  cominercial  business.  He  began  his  pilitl«I^m>r  as 
tatiri^'  u    *Hf  ^^"^'^••^"c  state  central  ^m^ttSl^tbl 

mi  f  J^*\^"!!Li'''*"''  ^"*^'^"  ""  «^^'^*^  ^^  '°  the  stir  and  tur 
moil  of  the  preceding  period,  shouldering  a  musket  in  the  battle 
for  pol.tk-al  freedon.,  September  14,  ISU,  never  ?o  bi  fw^t« 
In  the  Crescent  City.     It  is  to  be  remarked  that  with  Uie  e? 

Z  rn^""'  "^"^  t'"^}^'-  ^^^-^^  "^''-^  continuously  un  his 
deatli  as  a  member  of  the  state  central  committee 

boJv  un't^I  itirTJt''^^":^  V^''  ''^^"  ^""^^  «""  ^^''-^^^  '"  that 
r>rKly  until  liis  election  to  Congress  in  18»2.  acting  in  1SS4  and 

is^.  as  president  pro  tempore.  He  also  served  as  jmige  of  the 
Snt  1  mr^'Stn  r^T,""'  >ew  Orionns  for  two  terms.  fSm  li!S 
oiLtL  ^  ;    i  -  ''*"  "^""^  ^^^  candidate  of  the  regular  Demo- 

cratic party  for  mayor  of  New  Orleans,  but  was  defeated  bv  an 

^i^^j::::^:^:'^^'^::^  ^--^^  ^^^^  i/nommitii 

It  is  needless  for  me  to  review  his  congressional  career-  you 
are  all  familiar  with  it.  and  remember  th;  places  of^I^inct^^ 
and  responsibility  which  he  enjoyeil  and  creditably  fiHM  in  thT^ 
honorable  body  Suffice  it  to  note  that  the  dean  of  t^  St  islana 
delegation  nt  the  time  of  his  death  was  the  rank^?  minori"? 
member  of  the  Committee  on  Interstate  and  Forelgi^  Commerc^^ 
that  he  was  ever  fully  posted,  always  alive  and  a^ire  ientTli 
his  engagements  and  neglected  none  of  the  duties  he  owed  to  his 
constituents  and  the  comitry.  to  the  manifest  ssitisfa?tTo?o?the 
former  and  the  lasting  benefit  of  the  latter         "''^'*^"on  ot  the 

Mr.  DAVtT  made  no  pretensions  to  oratory.  Nevertbele«=  ho 
was  a  clear,  forceful  talker  when  he  could  be  lndu<^  to^ni 
publicly,  as  is  well  known  to  those  who  aoonn^^  v^^^ 
poliUcal  campaigning.  He  was  m^^  anTuna^r„^i.^J'",  '" 
naturally,  therefore,  was  at  his  best  in  wmmrtt^^rnn*",'  """l^ 
other  busiiK-ss  as  specially  calls  for  ^Smuft^  ^l-'^^,^ '"^'] 
affairs.  keennt>ss  of  apprehension,  and  t^T.^m^^^^^.?! 

^Z::t':^^\^^'^'^  '^  -  -^o  ^^  n^nVvefsaHrreS; 

."Miliar  "^  ''-^^  -r:s,i\^^iir^-- -^^^^^ 
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He  was  a  loyal  man.  true  to  his  friends,  hia  catwe.  hia  dutv 
nnswerv  ug  U,  lut.^^rity.  and  all  tcx)  coumgeour?^  manfv  Jo 
d^l  in  deceit,  subterfuge,  or  evasion.    Coloilel  Hepburn  ^ id  It 

to°'Jd'^T7£'\  ^i;re'"ever°;nV«rV*'%'^°*^  *""  »«*  -*""rht- 

There  is  in  Louisiana  the  deei)est  rt>gret  at  his  death    whl<b 

uS'ln'T'S  L'i'^  "il  ?'■''"''  'l^^^---.  a  -r^"  of  .Tub 
fSo^  A^ho^  ,         ^^r}"^  P***P'*  "'*^'^'  '^"^^  ^'^  friends  and 
~n,J^\         fr  •^*^'  ''  '^^^  *°  deplore,  a  loving  iiersonality  t. 
remember.    He  is  not  dead,  but  gone  to  receive  in  the  ab<Kle  o 
everlasting  p^-ace  and  happiness  the  fadeless  diadeiT UiVetw 
shining  crown  bespoken  in  the  promise  of  the  Book  of  Bo^ks 
lie  thou  faithful  unto  death,  and  I  will  give  thee  a  crown,  of  life. 
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«.fl''^f^,«^^*^^"     *^^'*    ^P^a'^'^r.  responding  to  ctwtom  .ind  the 

S  the  mS  Z^J't  ^T"'*^*^  *°  I"^^  ^  "^^'^'ted  tribute  to  one 
of  tl^e  most  modest  and  unwavering  servants  of  the  Amerieau 
people  in  the  discharge  of  the  duty  of  a  RepreinTaUv.^ru  t he 
Americ-an  Congress  that  it  has  bcvn  my  yivil^Tto  ,^ow  One 
who  was  not  brilliant  in  debate  or  sho^  in  thTdispKTf  tho^ 
qualities  with  which  he  was  endowed,  vet  who  by  St?e..t^ 
deavor  steadily  directed  to  the  achie>e;n;Mit  of  the  ta^  ^vo^- 
im  JT..,^' K  '*'"''"~^'  suh^tantial  achievements  a^was  ei^- 
titled  to  the  hf>nor  arising  from  accomplished  deeds. 

I  first  knew  Rontai  Chawjm  Davey  In  the  Fiftv-thlrd  Con- 
gress and  then  obs«-ved  the  qualities  which  bound's!,  many  t^ 
h  m  and  commande«l  and  enjoye<l  the  resr>ect  of  all  his  fellow- 
Members  an<l  acquaintancea  Service  with  him  durinc  and 
from  he  Fifty-fifth  untU  the  last  Congress  up<,n  The  Comfuiri; 
on  Interstate  and  Foreign  Commerce  ripene<l  the  acqualn  •mc? 
strengthened  the  friendship,  and  enlargnl  the  kuoSgi  of  hH 
worthy  qminties  so  that  when  the  news  of  his  demSe  came  t 
gave  me  unfe.gnrHl  grief,  although  not  surprise,  been uS  of 
knowle<lge  of  the  heart  affection  from  whkh  he  had  suffers!  for 
some  years.  ouix^nt-u  lur 

In  one  respect  Mr.  Davet  showed  marked  contradictions 
Lsually  a  very  strict  party  man.  believing  l„  and  acthis  inTr- 
cordanee  with  the  dicMtates  of  party  discipline,  yet  on  more  than 
one  notable  occasion  his  action  ..-as  against  tliJ  behest  of  par  y 
and  in  accordance  with  his  conception  of  dutv  to  his  dis  rkt 
and  the  country.    Only  a  man  of  courage  of  his  party  affil  a- 

inu  could  have  cast  his  vote  against  the  Adoption  oMhe  WniS, 
n  1  ""'^/.^'"^^"f^'ng  to  the  Senate  ailiendments  there^" 
and  in  a  later  Congress  cast  his  vote  for  the  na««snire  of  th.. 
pingley  bill.  That  he  knew  the  yote  agaln^  thTftS-Sn^^ 
measure  was  not  to  hfs  i.ersonnl  advantage  was  evldS^^ 
Ills  ;lo.-  nation  of  a  renomination ;  and  that  be  reSi^l  in 
grKHi  fellowship  with  his  party  asso<lates  notwithst.nnding7hf4^ 

otes  w.as  evidenced  by  the  fond  regard  they  ha.l  for  Wm  as^ 
I?  i".'!  ^^""'^r"^^'"  b'«  integrity  as  a  legislator. 
IS  L  .ni  n^  ?'*^*'  ^"''  I/>uisinna  that  cnusM  him  to  yote 
.il,v  *l  "^°  11"^  qnestions.  and  it  was  the  s^ime  love  and 
desire  to  serve  his  people  which  prompted  his  stV  rdj  efTons' 
for  the  enlargement  of  the  juri.^dlction  of  the  Vxlhu!  Ho^nh 

Sinn  th  r  "^  ""^TJ'^'  ^^^*"^'  ^«I^ia"J  In  1906,  a.^^^1  he  pmvl- 
Mon  that  was  then  made  to  guard  the  country  agahi«;f  To  - 
demies,  and  especially  the  Southland  against  nnothefenideS Ic 
of  yellow  fever,  with  which  it  was  then  thrratXd  it  v^Tin 
coimect  on  with  this  legislation  that  I  ca^ln  do«er  n^lv 
tion  with  him  and  saw  more  of  his  persistent  laboTannncri 
fice  than  at  any  other  time.  The  bill  as  reported  aS^paUlSt 
.^^;  "'if  \^'»«  <^m>Uc:ited  with  provlsSns  whS  were  dli 
tasteful  to  him ;  yet,  to  attain  the  end  and.  as  he  be  iev<^  to  save 

\et  personal  fear  had  nothing  to  do  with  his  battle  n-nln*^  ' 
the  recurrence  of  yellow  fever,  for  he  was  himself  ImnTnne 
J"?>. **  """1 1«  ^^e  his  imperiled  conntrjmen  tharhe  laZ?^ 
«Uh   Members  and  committees  and  deiirtmenti   and   fin^Hv 
L^rL      '"'^'"^"  ^'^^"""^^  "'  wittiessii  the  tr^UiSph  5f  hl^ 

as'^judge'^irf^^rl^''"-  ^H^  "^  °  ^'^  """'••^"^  o'  r.,nlslana. 
Sf  inf  ^'^K       K^  ^^^  recorder's  court  of  New  Orleans,  as  can 
didate,   though  tmsuccessful   for  mayor  of  that  HtV"  -L  T- 

^"t:,;^V^''  "^r-  «^d«^  to\r^TK>a'tion'"and''4^H;'^,n' 
ISL,,  ^  5^  *  ™^^  ''"♦'  P'^l^-nt  counselor,  and  the  nrac^eJl 
wMom  and  pure  patriotism  which  he  unostentano\«VSi<^<J^ 


gave  great  weight  to  his  suggestions  and  accounted  for  his  In- 
fluence in  committee  and  with  Members  generally. 

With  a  rich  fund  of  humor  and  of  anecdote  there  was  no 
trifling  In  bis  make-up.  so  that  he  was  always  the  agrt^ible 
companion  and  the  resi)ected  colaborer,  with  scrupulous  regard 
for  the  faithful  fulfillment  of  all  his  undertakings. 

The  tribute  which  his  committee  paid  him  in  providing  for 
a  revenue  cutter  to  be  stationed  with  headquarters  at  his  citv 
and  to  bear  his  name— the  only  Instance  when  the  latter  honor- 
was  bestowed— <lemonstrated  the  high  esteem  and  regard  of  his 
fellow-commit teinien  for  him.  and  these  most  forcefully  he 
being  a  minority  memt>er  of  the  committee.  ' 

In  the  death  of  our  colleague  I>oulsiana  lost  a  Representative 
ever  alert  to  nbly  defend  and  protect  her  Interests  and  the  Na- 
tion a  servant  who  was  proud  to  subordinate  even  the  beloved 
title  of  Ix)ui8ianian  to  the  prouder  one  of  an  American  and 
who.  In  the  manner  In  which  he  served  It  In  this  legislative 
Chamber  Is  entitled  to  the  commendation  "  Well  done,  good  and 
faithful  servant."  Those  of  us  who  knew  his  good  and  gentle 
qualities  will  ever  cherish  his  memory,  and  none  can  measure 
the  extent  to  which  the  present  and  generations  yet  to  come 
nave  reaped  and  will  reap  rich  fruits  from  his  hibors 


Mr.  RANSDELL  of  Tx)ulslana.  Mr.  Speaker,  It  is  a  sad  duty 
that  Impels  me  to  speak  of  the  lamented  Robert  C.  Davet  late 
a  Member  of  this  body  from  the  Second  Congressional  District 
of  Ix)ulslana.    He  was  my  good  friend,  and  the  words  I  shall 

dear  ^™^  ^  ^^""^  ^^'^^  ^^^'^  ^*™  ^^^  ^^^^^  ^^^  memory 

When  Judge  Davet  deiwirted  this  life  his  State  lost  a  faith- 
ful, efficient  servant,  his  children  a  devoted  father,  and  his  hosts 
of  friends  a  generous,  big-hearted  associate  who  loved  them 
-well,  and  whose  death  leaves  a  vacancy  that  can  never  be  filled 
My  first  real  Insight  Into  the  noble,  unselfish  character  of 
the  Judge  occurred  during  my  first  year  In  Congress.  Mr 
George  J.  Gould,  president  of  the  Missouri  Pacific  Railway  de^ 
sired  to  construct  a  railroad  bridge  across  Red  River  near  Its 
mouth,  and  about  six  days  before  the  close  of  the  session  he 
wired  to  the  Senators  and  Representatives  from  Louisiana  re- 
questing the  passage  of  a  s[)eclal  act  permitting  It.  The  Com- 
mittee on  Interstate  and  Foreign  Commerce,  of  which  Judge 
Davet  was  a  member  and  which  has  charge  of  all  bridge  bills 
had  adjourned  for  the  session,  and  he  promptly  telegraphed  Mr 
Gould  that  it  was  too  late— nothing  could  be  done.  Similar 
telegrams  were  sent  by  others  of  the  delegation.  Realizing  the 
vast  lni|>ortance  of  this  bridge  to  my  district,  which  had  no 
railroad  adjacent  and  parallel  to  the  Misslsslppritiver  I  in- 
troduced a  bill  at  once  and  appealed  to  Judge  Davet  to  help 
me  secure  Its  passage.  He  knew  the  difficulty,  and  had  just  de- 
clared In  his  telegram  that  such  a  law  could  not  be  passed  so 
near  the  close  of  the  session,  but  without  hesitation  and  in  com- 
plete effacement  of  self  he  promised  to  do  his  best  We 
promptly  saw  Col.  Peter  Hepburn,  chairman  of  the  com- 
mittee to  which  my  bill  had  been  referred,  who  authorized  the 
Judge  to  call  a  meeting  instanter  if  a  quorum  could  be  secure*! 

By  the  most  persistent  and  active  effort  on  the  judge's  part 
and  personal  a  pi  tea  Is  to  Members  to  attend,  a  meeting  was 
finally  secured  and  the  bill  was  favorably  reported.  I  then 
asked  recognition  from  Speaker  Henderson  for  the  purpose  of 
calling  It  up  and  placing  It  upon  imssage.  He  refused  to  give 
It  to  me.  whereupon  Judge  Davet  himself  demanded  recognition 
for  that  purpose,  secured  It.  and  remained  on  the  floor  for  hours 
awaiting  his  turn,  till  finally  he  got  the  Speaker's  eye  and  the 
work  was  done.  Senator  McEpjert  rushed  this  bill  through  the 
Senate,  acting  as  nicely  about  it  there  as  Judge  Davet  had  done 
In  the  House.  AH  of  the  credit  was  given  to  me  by  the  press 
which  published  a  nice  story  on  the  subject  In  the  papers  of 
my  section,  when  In  reality  I  had  done  practically  nothing  ex- 
cept to  secure  the  all-ix)werful  help  of  Judge  Davet.  Very~few 
men  would  have  aided  another  to  accomplish  a  thing  of  this 
kind,  which  they  had  said  could  not  be  done,  and  after  com- 
pletion have  declined  any  credit  for  it. 

I  have  gone  Into  detail  about  this  matter  because  it  reveals 
the  noble  unselfishness,  disinterestedness,  and  generosity  which 
were  such  strong  traits  of  our  deceased  friend,  and 'I  have  never 
known  a  man  in  whom  they  were  more  highly  developed. 

The  judge  was  unusually  kind  and  considerate  to  young  Mem- 
bers, always  ready  with  g«Kxl  advice  and  a  helping  hand,  though 
very  retiring  and  tactful  and  rarely  offering  suggestions  unless 
called  upon.  I  frequently  asked  his  counsel  and  assistance,  and 
never  In  vain.  He  willingly  gave  his  time  and  attention  to  assist 
any  colleague,  and  his  goo<i  natyre  was  often  Imiwsed  upon. 

Other  striking  characteristics  of  the  Judge  were  his  modesty 
and  common  sense.  His  powers  of  analysis  were  excellent. 
When  any  proposition  of  difficult  solution  was  presented  he 


would  listen  to  the  discussion  for  a  few  minutes,  and  then  In 
quick,  terse  sentences  dIssiKt  It  thoroughly,  get  at  the  meat  of 
It,  and  suggest  a  plan  of  settlement  which  was  usually  adopted 

I  have  never  known  a  ixjrson  possessed  of  less  desire  for 
reco^itlon  ai^  prominence.  He  rarely  ever  made  a  speech  In 
the  House,  and  when  he  did  his  remarks  were  concise  aud  clear 
but  every  Interest  of  Ix)uisiana  was  watched  by  him  like  a  hawk' 
and  he  was  faithful  to  all  of  his  congressional  duties. 

Judge  Davet  was  one  of  the  most  popular  men  In  the  House 
or  Representatives.  Everyone  knew  him  and  liked  him  H^ 
was  genial  and  simple  In  his  manners;  easy  of  approach;  as 
courteous  and  cordial  to  the  humblest  employee  as  to  the  most 
prominent  Member  of  the  House.  Indeed,  he  was  best  known 
and  loved  for  the  little  things  that  sweeten  our  dally  Intercour*', 
and  In  contact  with  his  fellows  always  endeavored  to  brighten 
their  lives.  He  was  a  strong  believer  In  the  doctrine  of  the 
International  sunshine  societj- — 

How  much  Joy  and  comfort  we  can  all  bestow 
If  we  scatter  sunshine  everywhere  we  go — 

and  he  tried  faithfully  to  pra|tlce  that  beautiful  philosophy. 
A  bright,  cheery  word,  a  kmdly  smile,  and  a  warm  handshake 
were  his  greetings,  and  It  made  one  feel  good  to  be  with  him. 
Although  In  bad  health  for  several  years  prior  to  his  death  and  , 
a  constant  sufferer,  his  good  humor  was  unfailing,  and  he  rarely 
comjilalned  or  Intruded  his  feelings  on  others. 

As  before  stated,  the  Judge  seldom  took  an  active  part  In  the 
debates  on  the  fioor  of  the  House,  but  he  was  very  attentive  to 
committee  work,  and  tireless  whenever  a  measure  was  pre- 
senteil  to  his  own  great  (Xjmmlttee  on  Interstate  and  Foreign 
Commerce,  or  any  other  committee  that  related  In-the  slightest 
degree  to  Louisiana.  He  neglected  no  detail,  and  his  personal 
Influence  with  his  colleagues  was  so  remarkable  that  If  the 
measure  advocated  by  him  had  reasonable  merit  It  was  almost 
sure  to  win.  His  career  Illustrates  In  a  striking  manner  the 
fact  that  a  Member  can  become  most  influential  and  useful  as 
a  legislator  and  yet  make  very  few  speeches  In  the  House. 

Mr.  Speaker,  It  is  a  mournful  pleasure  to  lay  these  few  flowers 
oji  the  grave  of  your  friend  and  mine.  Ix)ug  may  his  memory 
be  green  and  sweet  to  those  of  us  who  knew  and  loved  him  iu 
these  Halls,  and  honored  by  the  State  and  Nation  he  served  so 
well. 

Mr.   ADAMSON.     Mr.    Speaker,   one   of   the   most   popular 
maxims  in  all  the  books  is  the- Injunction  to  "  Si>eak  nothing 
but  good  concerning  the  dead."    In  case  of  our  deceased  friend, 
Hon.  Robert  C.  Davet,  It  Is  not  difficult  to  comply  with  that 
rule.     It  Is  true  there  is  sometimes  a  tendency  to  Indulge  In 
extravagant  laudation  of  the  departed.     It  Is  fortunate  that 
when  death  closes  the  lips  and  eyes  and  stills  the  heart  and 
arm  of  a  man,  all  criticism,  hatred,  and  revenge  are  disarmed, 
and  humanity  is  willing  to  remember  no  demerits,  but  cherish 
and  even  magnify  the  good  only.    That  tendency  may  be  due  to 
the  conscious  weakness  common  to  our  natures.     Realizing  our 
own  frailty  and  knowing  that  sooner  or  later  our  own  hearts 
must  e«'ase  to  pulsate  and  our  own  lips  grow  dumb,  anticipating 
something  of  our  own  lot  with  Involuntary  dread  for  the  un- 
tried terrors  of  death's  lone  passage,  we  Instinctively  feel  for  the 
dead  the  same  consideration  which  we  hope  for  our  own  mem- 
ories from  the  attention  of  our  survivors.    In  the  case,  however, 
of  our  lamented  comrade  It  was  not  necessary  to  wait  for  death 
to  disarm  malice  nor  stifle  criticism.    There  was  In  his  life  and 
character  enough  good  for  a  long  speech  without  hunting  for 
faults,    which   were   exceedingly   few.   If  any   existed.     Every 
I>erson  who  knew  him  In  life  loved  him.    I  venture  the  opinion 
that  he  never  Intentionally  harmed  a  human  being;  that  he 
was  Intuitively  considerate  of  his  fellow  man.  because  he  loved 
his  fellow-man.     It  was  delightful  to  acknowledge  his  merits 
while  he  lived,  and  present  him  with  an  occasional  nosegay  while 
life  yet  permitted  him  to  rajoy  its  perfume,  without  awaiting  his 
death  to  shower  his  bier  with  an  avalanche  of  flowers,  or  pro- 
nounce to  other  ears  praises  for  virtues,  admiration  of  which 
we  had  gladly  accorded  him  in  life. 

For  almost  twelve  years  I  sat  by  him  In  the  great  Committee 
on  Interstate  and  Foreign  Commerce  and  worked  with  him  In^ 
the  House  of  Representatives,     While  In  the  minority  during 
his  service  in  Congress,  and  therefore  less  able  to  control  the 
character  of  constructive  legislation,  he  was.  nevertheless,  al- 
ways diligent  and  prompt  In  the  most  Intelligent  attention  to 
his  public  duties.    He  actively  participated  In  much  Imiwrtant 
legislation.     For  many  years  the  ranking  member  of  the  mi- 
nority on  the  committee,  he  was  held  in  respect  and  conpdence 
at  oiir  end  of  the  table,  while  the  majority  welcomed  expression 
of  his  views  and  treated  them  and  him  with  jirofound  consid- 
eration, often  accepting  his  suggestions  and  always  anxious  to 
defer  to  him  and  oblige  him  In  any  matter  personal  or  local. 
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while  rwidy  to  reimrd  his  opinions  on  all  gwieral  and  p^llc 
<ni«<tl<nis.  Dnrlng  the  twelve  years  of  my  Intimato  association 
with  hhn  I  have  no  recollection  of  a  duty  he  faHed  to  perform 
nor  nn  niilvlnd  word  or  act  to  any  fellow -Member,  nor  of  any 
fiintrre  to  help,  oblige,  and  plt'jM'e  at'every  onporttmlty. 

If  "  by  their  fruits  ye  shall  kuow  them,"  these  reflections  con- 
vince me  that  he  was  a  frood  man,  for  "  a  good  man  oirt  of  the 
jTfKxl  treasure  of  his  heart  brinpeth  forth  that  whl{±.  Is  Rood ; 
for  out  of  the  abtmdanc«»  of  the  heart  the  month  speak eth." 
He  loved  his  coinitry  and  he  loved  bis  hoBie  State  and  splenJid 
native  city  by  the  Father  of  "Waters,  to  the  beauty,  advancement, 
and  prosperity  of  which  he  cotrtrlbtrted  so  much.  Many  are 
the  marks  of  his  liidu!»try,  wisdom,  and  devotion,  consplcuons 
thronphout  alliier  b^irders  in  improvements  for  the  convenience 
and  happiness  of  her  i»eople.  But  he  loved  our  great  Republic, 
and  ff  he  appeared  to  love  his  own  city  and  State  more  than 
other  i>arts  of  our  common  country,  K  was  more  apparent  than 
real  and  due  to  his  active  devotion  to  the  true  principle  of  our 
Government — tlint  its  success  doi>ends  on  Individuals  and  com- 

nnraities  locally  doing  their  duty  at  home.  

If  every  individual  and  every  community  should  conform  to 
that  rule  of  action,  all  Individuals  and  all  communities  would 
be  pood.    The  whole  coimtry  would  be  good,  and  the  Bepublic. 
Justifying  the  tl-eory  and  expectations  of  Its  founders,  would  live 
forever  in  usefulness  and  glory :  but  the  Republic  that  he  loved 
was  not  a  perverted  republic,  for  which  some  centrnlists  strive, 
but  a  union  of  sovereign.  Indestmctlble  States  looking  after  all 
domestic  questions  and  conditions,  snch  as  labor,  education,  the 
domestic  relations,  preservation  of  order,  good  morals,  encour- 
agement of  Industry,  and  the  protection  of  the  people  In  the 
pursuit  of  happiness  and  the  enjoyment  of  life,  liberty,  and 
property,    with    a    general    government    exercising    its    proper 
constitutional  delegated  functions  to  exemplify  and  perpetuate 
an   indissoluble  union  for  the  general  good,  doing  tiie  things 
more  convenient  and  economical  for  It  to  do  than  for  each 
State  to  do  for  herself  or  for  her  sister  States;  stronger  than 
any  or  all  together  in  its  legitimate  sphere,  because  canine  into 
exercise  the  combined  forces  of  all,  and  using  all  Its  powers  of 
statecraft  and  diplomacy,  yea.  makhig  war.  If  necessary,  for 
the  protection  of  our  i)e<^ple  and  States  in  the  exercise  of  their 
rights  under  a  republican  form  of  government.     Instead  of  dis- 
couraging the  exercise  of  local  self-government.  It  should,  if 
necesaary,  fight  any  earthly  power  which  might  take  uiril>rape 
at  the  proper  exercise,  by  the  peoi>le  or  the  States,  of  the  right 
of  local  self-government — the  comer  stone  of  our  system,  tht- 
essence  of  our  liberty,  the  very  thing  It  was  Intended  for  the 
Federal  Government  to  defend  and  protect  at  all  hazards  against 
an  objectors. 

Of  his  domestic  life  T  wITl  leave  others  to  speak,  content Inc 
myself  with  the  satisfaction  that,  l>elng  a  true  and  noble  hns 
band,  he  was  also  a  wise,  tender,  and  provident  father,  lo^ed 
and  honored  In  his  home  by  a  good  wife,  who  preceded  him 
to  glory,  and  by  lovely  children,  who,  well  stationed  In  life  and 
society,  proudly  realize  In  their  bereavement  that  "  a  gooti  man 
/leaveth  an  Inheritance  to  his  children's  children."  They  kne^- 
and  rejoiced  during  his  life  that  "the  jtist  man  walketh  In  his 
Integrity  "  and  In  his  good  name  among  men,  and  tn  their  fond 
recollection  of  his  benign  life  and  example,  shedding  b4Miefac- 
tlons  and  glowing  with  benediction,  they  feel  that  "  his  children 
are  blessed  after  him."  In  truth  and  tn  tact  Bob  I>A\-rY  was  a 
man-  I  will  not  say  that  "  bis  like  we  shall  not  soon  see  again," 
but  rather  express  with  Joy  the  opinion  that  there  are  many 
of  his  kind. 

If  "an  honest  man  Is  the  noblest  work  of  God,"  he  lived  and 
died  far  in  the  front  rank  among  those  images  of  his  Maker 
who  are  nearest  like  unto  God,  and  in  his  dally  walk  and  godly 
conversation  exemplified  tile  noble  character  which  we  arc 
taught  to  hope  and  believe  is  best  prepared  to  be  recelxed  with 
welcome  plaudits  and  forever  glorified  in  the  bosom  of  his  ever- 
lasting Father. 

Mr.  SUITER,  ilr.  Si>eaker,  Judge  Da vkt  and  T  were  sincere 
friends  for  many  years.  No,  one  In  this  House  thought  uiore  of 
him.  No  one  liked  him  better;  no  one  had  a  greater  admiration 
for  his  abilities;  and  no  one  in  Congress  or  out  of  Conpress 
had  a  higher  ai>iTCclation  than  I  of  his  good  qualities  of  head 
and  'heart.  Ti>-day  I  come  to  place  on  record  my  tribute  of 
affection  to  his  memory.  I  knew  him  well  as  a  Memt>er  of  this 
House,  and  in  a  social  way  we  were  Intimately  acquainted.  He 
was  a  man  of  noble  charactor,  sincere  in  purpt)se,  of  high  ideals. 
with  a  genial,  sunshiny  disimsition,  and  an  attractive  person- 
ality. He  was  a  true  friend  in  the  "best  sense  of  the  word,  and 
those  friends  he  had.  and  their  adoption  tried,  he  held  them 
miih  ties  of  affection  stronger  than  ropes  of  steel. 


Robert  C.  Davet  was  a  successful  man,  and  had  a  most 
eventful  public  career.  Ho  was  bom  in  New  Orleans  on 
October  22,  1853.  He  received  his  early  education  in  the 
schools  of  his  native  city;  entered  St.  Vincent's  College,  Mis- 
somi,  tn  1809,  and  graduated  with  high  honors  to  1S71.  He 
was  elected  a  member  of  the  state  senate  in  December,  1S79; 
reelected  tn  April,  1864 ;  and  again  elected  In  April,  1892. 

During  the  sessions  of  I8S4  and  iSS6  he  was  president  pro 
tempore  of  the  senate.  He  was  elected  judge  of  the  first  re- 
cordoj-'s  cotirt  In  November,  ISSO;  reelected  in  November,' 1S82; 
again  in  April,  1SS4,  and  served  until  May,  ISSS.  He  was  de- 
feated for  mayor  of  the  city  of  New  Orleans  In  April.  1S88.  He 
was  elected  to  and  served  in  the  Fifty-third  Conpre«8,  but  posi- 
tively declined  a  renomiuation  far  the  Fifty-fourth  Ciiuprea*. 
H6  was  elected  to  and  served  with  distinction  In  the  Fifty-fifth, 
Fifty-sixth,  Fifty-seventh,  Fifty-eighth,  Fifty-nlntli,  SlxUeth. 
and  Sixty-first  Congresses.  He  died  in  the  prime  of  life,  in  the 
Jienith  of  his  career,  at  the  time  of  liis  greatest  usefuluesa,  at 
the  summit  of  his  fame,  loved  and  respected,  and  mourned  Uy 
all  who  knew  him. 

The  untimely  death  of  Ocmgressman  Da  vet  was  a  great  shock 
to  the  Members  of  Congress  and  to  his  many  friends  through- 
out the  country.  We  will  miss  him  more  and  more  as  the  }*ears 
come  and  go.  He  occupied  a  place  in  our  affections  which  can 
not  be  filled.  We  shall  nut  look  upon  his  like  again.  We  sit  in 
silent  sadness  with  those  who  loved  him ;  we  grieve  with  those 
who  were  near  and  dear  to  him ;  and  to  oil  his  relatives  we  ex- 
tend our  sincere  and  heartfelt  sympathy. 

The  peo|)le  knew  Davet  ;  they  trusted  him,  they  kept  him  In 
official  position;  they  knew  his  worth;  they  knew  he  was  a 
faithful  public  servant.  He  did  much  to  improve  his  native 
city ;  much  for  the  progress  of  his  State ;  and  much  for  the 
greatness  of  his  country.  His  early  demise  was  a  national 
loss,  and  those  here  who  knew  him  best  fully  realize  tliis  and 
hence  feel  most  keenly  his  nnf<.n-tnnate  death. 

He  was  the  soul  of  honor ;  he  loved  the  truth ;  his  word  was 
his  bond ;  he  spared  no  effort  to  sor\-e  a  friend ;  he  never  for- 
got ;  he  was  no  Inprate ;  he  was  an  industrious  man,  a  worker 
for  the  people;  a  doer  of  goo<l  tn  the  vineyard  of  humanity;  an 
energetic,  public-spirited  citizen  who  did  things  f(»r  the  ad- 
vancement of  clTilixation ;  he  was  broad  minded,  liberal  in  hia 
views,  charitable  to  a  fault,  a  gentleman  of  the  old  schf)ol;  he 
was  a  I>emocrat  through  and  through,  wlm  believed  in  the 
grfat  fnndamejital  principles  of  the  author  of  the  Declaration 
of  Indi'iicndenoe,  and  struggled  all  his  life  for  their  exemiilifl- 
cation. 

Such  a  nmn  was  Congressman  Robert  C  Davet,  and  snch  a 
man  is  not  often  bom  nor  soon  forgotten.  He  Is  gone  to  the 
nndiscfTvered  country,  whence  all  must  shortly  jorrmey,  never 
to  return,  but  he  will  live  In  his  works  for  man  and  In  the 
affectionate  memory  of  those  who  loved  him.  A  frrateful  conn- 
try  wni  never  forget  bis  patriotic  and  self-sacrtficlnp  serrlcet, 
and  his  mjrlad  friends  throughout  the  land,  ever  remembering 
his  kind  words,  his  good  coimsel,  and  his  noble  deeds  wiU 
always  keep  his  memory  green. 

Gr«en  be  the  turf  aNwe  tbe^. 

Friend  of  my   better  days  ; 
Kone  knew  thee  but  to  love  the*. 

None  named  tbee  but  to  praise. 

Mr.  TOWNSEND.  Mr.  Speaker,  I  nm  greatly  Impressed  witb 
the  difference  between  the  scene  on  this  floor  now  and  that  which 
wo  witnesscil  here  a  fc-w  short  hours  ago.  Yesterday  thisClion»l>er 
was  packed  with  an  eager  throng,  drawn  hither  by  the  hoi>e  tliat 
sensationalism  would  be  rife  and  that  possibly  bitter  and  ci-nel 
words  would  be  irttered,  resulting  In  action  harmful  to  the  feel- 
ings and  reputations  of  men.  Is  It  too  much  to  say  that  the 
crowd  was  actuated  by  morbid  curiosity  and  a  desire  to  gratifj- 
the  baser  sentiments  of  our  natures?  To-day  the  Chamber  con- 
tains only  those  who,  out  of  lo^-e  for  lilm  whose  memory  wo 
coiumoniorate  at  this  time,  have  felt  like  taking  ndvaiitape  ©f 
this  most  proper  occasion  to  bring  a  few  flowers  of  esteem  and 
regard  to  place  upon  the  bier  of  one  who  recently  moved  among 
us.  Why  should  there  he  snch  a  difference?  This  Hall  is  dedi- 
catPii  to  tl>e  cause  of  government,  and  po-remroem  is  ostensibly 
for  the  good  of  men.  To-day  we  eulopiw  a  n»an  who  lived  and 
wrought' in  the  cause  of  such  a  p«»v«'riini«'nt.  and.  judged  by 
the  standard  of  uprightness,  fidelity,  and  inteprrty.  lie  was  a 
co«Hi  man  and  a  demonstration  of  wf>rthy  citizenship  under 
l»opnlar  government. 

I  would  not  commend  mourning  weeds  ns  p«»r|»etnal  raiment, 
neither  would  I  silence  one  ripiile  of  lauphler.  one  song  of 
pleasure.    I  would  not  destroy  a  flower  or  darken  a  sunbeam, 


but  I  wouhl,  If  I  could,  unstop  deaf  ears  and  open  blind  eyes  to 
tlie  real  things  of  worth  and  lieauty.  / 

As  we  wtJiiiJ  at  the  bier  of  the  departed  our  better  natures 
take  control  and  life  appears  from  a  different  persi)ective.  As 
legislators  we  could,  with  profit,  attend  every  meeting  of  this 
kind,  as  they  are  the  Mount  Pisgaha  from  whose  summits  we 
can  see  real  life  and  can  dLscriminate  between  wicked  selfish- 
ness and  highest  duty. 

We  do  well  to  honor  the  Uvea  and  memories  of  men  who  have 
done  well.  By  doing  this  we  strengthen  ourselves  in  welldoiui; 
and  become  better  men. 

Here  we  siK'ak  but  the  good,  and  thus  again  is  the  occasion 
differentiated  from  yesterday.  The  press  in  its  anxiety  to  sell 
its  publications,  prints  under  sensational  hendiugs  the  faults, 
mistakes,  and  foibles  of  men  and  gives  them  widest  circula- 
tion.   The  good  too  frequently  goes  unwritten  and  unsung. 

To-day  we  speak  but  good,  and  good  is  and  must  be  the  re- 
deemer of  the  world. 

Mr.  Speaker,  I  came  here  with  little  preparation,  but  I  am 
persuaded  that  this  is  not  a  time  for  oratory,  and  esj^ecially  on 
tliis  particular  occasion,  for  he  whose  life  and  work  we  now 
commemorate  was  a  plain  and  modest  man.  not  given  either  to 
the  spectacular  oV  to  the  unreal.  I  arise,  however,  to  speak  the 
words  of  sincere  friendship  for  the  late  Rouebt  C.  Davet  which 
come  unbidden  to  my  lips. 

When  I  entered  Congress  and  was  assigned  to  the  Committee 
on  Interstate  and  Foreign  Commerce.  Mr.  Davet  was  a  mem- 
ber of  it  and  one  of  the  first  with  whom  I  became  acquainted. 
He  had  a  strong  face,  an  attractive  personality,  even  t»  tbe 
stranger,  and  the  impressions  thus  obtained  at  the  beginning 
were  strengthened  by  closer  acquaintance,  and  I  came  to  ratify 
those  first  impressions  of  him.  I  knew  from  the  beginning  that 
he  was  not  a  well  man,  and  I  have  wondered  if  it  is  not  in  the 
Divine  economy  so  ordained  that  when  the  physical  is  afflicte^i 
the  spiritual  becomes  stronger.  I  believe,  sir,  that  no  collenpue 
of  his  can  either  on  a  funeral  occasion,  when  we  are  Inclined  to 
speak  only  well  of  the  departed,  or  on  any  other  sny  that  Judge 
Davet  was  not  a  man  actuated  by  the  loftiest  and  best  feelings 
of  mankind.  His  patience  with  and  tolerance  of  the  faults 
and  foibles  of  others  were.  It  seemed  to  me,  greater  than  those 
of  his  physically  stronger  colleagties.  I  knew  him  when  per- 
sonal bereavement  came  to  him.  He  was  still  the  strong,  steady 
nrin,  facing  the  inevitable,  meeting  It  manfully  and  courageously. 

I  was  with  him  on  the  trip  to  Panama  In  November,  11)04. 
He  was  sick  on  that  voyage,  but  he  did  not  complain.  I  remem- 
ber talking  with  him  many  times,  because  It  was  not  an  alto- 
gether pleasant  voyage  for  me  physically.  There  was  thus  a 
b»»nd  of  sympathy  between  us.    We  visited  much  on  that  trip. 

It  is,  I  think,  in  these  moments,  when  you  meet  men  unin- 
flueuced  by  passion,  and  prejudice,  when  you  meet  as  man  to 
man,  that  you  ufitderstand  your  fellows  better  than  on  any 
other  occasion.  So  I  think  I  came  to  know  Judge  Davet  well. 
I  have  heard  what  his  religious  sect  was.  I  know  that  he  was 
a  deeply  religious  man  according  to  the  standard  of  doing  unto 
others  as  you  would  be  done  by.  He  knew  that  the  veil  was 
soon  to  be  llfteil,  that  It  could  not  remain  down  long,  and  he 
contemplate*!  the  fact  with  complacency.  I  remember  one  day 
we  were  talking  about  the  aims  and  ambitions  of  men;  how 
they  all  dwarf  into  insignificance  when  we  are  face  to  face  with 
the  great  fact  which  in  the  end  comes  to  all — the  dissolution 
of  man.  He  told  me  that  he  was  ready  for  the  call  when  he 
should  be  summoned.  I  said  to  him  that  his  suggestions  of 
meeting- everything  manfully  and  bravely  and  without  complaint 
reminded  me  of  a  little  poem,  anonymous,  which  I  had  read, 
and  while  we  sat  there  on  the  deck  I  recited  to  him  its  words, 
which  I  think  expressed  his  faith,  as  they  certainly  do  mine: 

Whichever  way  the  wind  doth  blow, 

Borne  heart  la  Kiad  to  have  it  so. 

Then,  blow  It  east  or  blow  It  west, 

Tlie  wind  that  blows,  that  wind  is  best. 

BIy   little  bark  sails  not  alone.  ■• 

A  thousand  boats  from  every  zone 

Arc  o\it  upon  a  thousand  seas. 

And  what  to  me  were  favoring  br(»eze 

Ml^ht  dash  another  with  the  shock 

Of  ruin  on  the  hidden  rock. 

And  so  I  do  not  dare  to  pray 

For  winds  to  waft  me  on  my  way, 

Bot  leave  it  to  the  blither  will 

To  8tav  or  s|>eed  me.  trusting  still 

Ttiat  all  la  well,  aod  sure  that  He 

Who  launched  my  bark  will  sail  with  me 

Tliroaich  Htorm  and  calm  and  wlll^ot  fail, 

Whatever  breeees  may  prevail. 

To  brlnK  me  evorv  danger  past 

Within  Ills  sheltering  haven  at  last. 

He  has  brought  Judge  Davky  there.    There  is  no  doabt  about 
tti    I  do  not  kuow  whether  he  is  cognizant  of  what  is  going  oa 


here  to-day  or  not-  If  he  is.  It  will  not  l»e  the  words  which  we 
may  utter,  but  the  sincerity  which  lies  behind  iheiu  that  hi» 
will  rec-oguize. 

Mr.  Speaker,  In  this  humble  way,  without  attempting  to 
exaggerate,  because  it  is  folly  to  exaggerate,  I  iwy  ujy  little 
tribute  of  respect.  Congressman  Davky  whs  an  inspiration  to 
his  colleagues  on  the  Interstate  and  Foreign  Commerce  Com- 
mittee. He  never  played  a  part.  lie  appeared  to  be  and  w:i8 
the  soul  of  honor.  Therefore  we  mourn  his  loss;  we  recognize 
that  the  Inevitable  has  come  to  him,  as  it  must  cquie  to  all  of 
us;  but  he  taught  valuable  lessons  in  modesty, 'Thtegrity.  and 
fidelity,  and  we  who  are  i>ermitted  just  a  little  while  lunger  to 
remain  on  this  field  of  action  will,  I  believe,  do  our  work 
better  for  having  met  and  associated  with  Uuukbt  C.  Dav£t. 

Mr.  PUJO.  Mr.  Sf>eaker,  In  the  last  analysis,  when  casting 
u|»on  the  final  account  of  a  man's  life,  the  real  question  is 
What  dominant  traits  of  clmracter,  what  virtues,  emphjisizetl 
his  efforts  In  this  great  field  of  human  endeavor?  I  will  not 
attempt  to  paint  the  lily  or  add  perfume  to  the  violet  by  enter- 
ing Into  an  eulogistic  discussion  of  the  life  efforts,  worth,  und 
character  of  my  friend.  Judge  Davet.  These  have  b«en  refem-d 
to  and  mentioned  in  eloquent,  touching,  and  earnest  terms  by 
my  colleagues  who  preceded  me. 

-I  feel  at  great  dis«id vantage,  and  in  a  way  T  feel  almost  re- 
luctant to  try  to  express  some  of  the  thoughts  that  rush  through 
my  mind  when  the  memory  of  my  friend  and  the  friend  of  ail 
of  us.  is  brought  back  so  vividly. 

Judge  Davey  served  in  public  positions  for  thirty  years,  and 
when  he  died  no  one  in  this  wide  world  could  ix>int  tiie  finger 
of  su.«i)icion,at  him,  either  in  his  public  or  private  life.  Ha 
could  not  truthfully  have  been  charged  with  having  an  Itching 
palm.  The  salaries  that  came  to  him  In  his  public  positions 
were  frequently  spept-almost  before  they  were  payable.  He 
never  knew  what  it  wasHo  refuse  an  apjilicatlon  or  a  request 
for  aid.  In  fact,  to  my  personal  Icnowleiige,  he  was  frequently 
imposed  uiK>n  by  helping  those  who  never  intended  to  recoup, 
or  to  prevent  him  from  sustaining  loss.  When  we  turn  our 
minds  buck  to  the  final  ceremonies  In  New  Orleans,  the  scene 
is  vivid.  The  elite  of  that  magnificent  city  crowded  around  his 
bier.  People  representing  every  walk  and  avocation  of  life 
were  represented:?  The  poor  were  there  In  large  numbM*8:  and 
in  fact  one  realized  wh^  looking  into  the  faces  of  those  who 
were  present  tliat  he  typified  to  them  Christian  ciiarity  In  Its 
broadest  sense. 

Mr.  Speaker,  while  I  did  not  live  In  the  Immediate  vicinity 
of  the  home  of  Judge  Davet,  It  was  my  good  fortune  to  have 
been  acquainted  with  him  for  almost  a  quarter  of  a  century. 
During  that  whole  time  and  during  my  service  In  Congress  I 
always  found  him  courteous,  and  willing  and  able  to  help  anyone 
who  made  application  for  assistance.  In  fact — and  I  say  this 
without  any  desire  to  create  Invidious  distinction — tt»at  at  the 
time  Judge  Davet  dejjarted  this  life  he  was  un«niestionably  the 
most  influential  man  In  the  Louisiana  delegatj(m,  and  wielded 
as  much  Influence  In  this  body  as  any  Member  of  any  other 
delegation  on  the  minority  side. 

This  was  not  due  to  the  fact  that  he  was  notoil  In  forensic 
effort.  It  was  due  to  his  noble  traits  of  character,  to  the  man- 
ner in  which  he  discharged  his  public  duties,  to  his  Integrity, 
and  to  his  unJtelUng  willingness  to  help  and  cooperate  with  his 
colleagues  In  bringing  about  that  which  was  best  In  the  way 
of  legislation. 

In  the  death  of  Judge  Davet  the  people  of  r/>ulsiana  lost  one 
of  their  most  distlnguirtied  citizens,  a  man  who  brought  great 
credit  and  material  benefit  to  his  district  and  to  his  State;  his 
children,  an  Indulgent  and  affp«Mionate  partnt;  and  his  friends, 
one  to  whom  they  could  go  when  they  were  "«Iown  and  out" 

Mr.  Speaker,  when  my  mind  reverts  to  the  sterling  qualities 
of  our  lamented  friend.  I  always  link  his  memory  with  that  of 
the  type  of  humanity  of  which  the  poet  sings  so  sweetly: 

Abou  Ben  Adhem   (may  his  tril*  increase!) 

Awoke  one   night  from   a  deep  dreaui   of   p«ace^ 

And  saw  within  the  mowulivht  n(  his  UHttu 

(Makln?  It  rich  and  like  a  Illy  In  I.loom), 

An  aneel  wrltlnjj  In  a  hook  of  gold. 

Exi'tH-din:;  Ittnice  had  made  Jlen  .Vdliem  bold, 

Aod  to  the  presence  In  the  room  he  said, 
"What  writfst  thou?"     The  vision   raised   its  bead. 

And.  with  a  Inxk  miide  of  all  Hwp<-r  .••.(■<-f)rd. 

Answered,  "The  names  of  those  who  lure  the  I>ord." 
"  And  Is  mine  one?  "  a»ked  .Vbou.     "  Na.v.  not  m>," 

Replied  the  angel.     AIxju  fi|>oke  more  low. 

But  cheerily  still ;  .nnd  ssld  :   "  I  prey  thee,  then. 

Write  me  as  owe  who  loves  his  fHlow-mia." 

The  .nnijel  wrote  and  vanished.      The  next  rii^tbt 

It  came  niraln  with  a  treat  \vnkenint'  llc'vf. 

And  showfd  the  names  wh<>ni  \f»\r  of  «;od  had  bleat; 

And,  lo  l  Vkta  Adbam  s  name  W-4  uU  ttic  rest '. 


riLu  ues  oi  aatxnioD  Birouger  uian  ropes  oi  seei. 


I  pleasure,     i  wonia  nox  uesiroy  a  B(ywvr  or  ouriien  a  sunueHui, 
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Mr  WATKINS.  Mr.  Sp^ker,  it  is  in  response  to  the  call  of 
a  most  solenm  duty  that  I  pay  tribute  to  the  memory  of  my 
detvasod  colleapue  and  friend.  Judge  Robebt  Charles  t>AVEY. 

He  served  four  years  in  the  state  senate  of  I^uislana  wiin 
my  father,  and  there  was  a  close  attachment  between  them, 
atives  for  passage,  and  that  a  friendly  acquaintance  with  the  indl- 
matt'ly  actiuaiuted  with  him  here. 

Prior  to  his  -election  to  Congress  he  had  served  three  terms 
in  the  state  senate,  being  president  pro  tempore,  and  presiding 
in  the  al>8euce  of  the  lieutenant-governor  during  four  years  or 

this  time.  .     ^■L.       14.       * 

Ilis  services  as  Judge  of  the  recorder's  court  in  the  city  oi 
New  Orleans  from  November.  1H80.  to  May.  1SS8,  enabled  him 
to  gain  an  extensive  linowledge  of  men  and  to  become  ac- 
quainte<l  with  human  nature.  His  public  services  in  the  State  and 
here  at  Washington  causetl  him  to  be  generally  linown,  and  wjiiie 
he  was  no  stranger  to  me,  it  was  not  until  I  began  my  terni  of 
service  here  and  took  my  seat  by  the  side  of  him.  in  December, 
lOCe,  that  our  acquaintance  ripenetl  hito  very  close  friendship. 

In  the  assignment  of  seats  in  the  House  of  Representatives 
In  DecemlH'r,  11)05,  I  was  assigned  a  seat  between  Gen.  Adolph 
Meyer,  who  sat  on  my  right,  and  Judge  Davey,  who  sat  on  my 
left.  During  each  session  of  Congress  for  two  years  we  were 
thus  closely  associated.  All  three  of  us  had  frequent  occasion 
to  express  our  views  to  each  other  on  social,  political,  and 
moral  questions.  While  we  were  of  the  same  political  faith, 
we  all  differed  in  religious  belief;  but  there  was  never  the 
least  friction  in  our  discussions.  We  each  accorded  to  the 
other  honesty  of  purpose  in  his  expressions  of  belief,  and  our 
disiussions  caused  each  of  us  to  have  the  highest  regard  for 
the  sincerity  of  the  other. 

Judge  Da^-et  was  a  devout  Catholic,  true  to  his  religions  be- 
lief, and  consecrated  in  his  observance  of  all  the  requirements 
of  his  church.  ^k 

No  one  could  know  him  without  loving  and  respecting  him. 
He  was  alwavs  gracious  and  accommodating.  His  long  term  of 
service  as  a  Member  of  the  House  of  Representatives  had  caused 
him  to  become  acquainted  with  the  Members  of  the  House  and* 
the  mt^sures  pre8ente<l,  and  he  was  ready  at  all  times  to  assist 
a  new  Member  in  getting  measures  passed  which  were  worthy. 

We  understand  that  very  little  effective  work  is  done  here  by 
ppeeihinaking.  but  that  the  most  effective  work  is  done  before  the 
committees  before  the  bill  Is  reported  to  the  House  of  Represent- 
atives for  passage,  and  that  a  friendly  acquaintance  with  the 
Individual  Members  of  the  House  who  go  to  make  up  the  com- 
mittees is  of  great  assistance  to  a  Member  in  getting  his 
measures  through. 

Judge  Davey  had  served  on  the  Committee  on  Interstate  and 
Foreign  Commerce  for  many  years.     It  was  before  this  com- 
mittee I  had  to  go  to  get  a  bridge  bill  through.    Congress  was 
sitting  its  last  day  for  the  session.     The  committee  had  ad- 
journed for  the  session  when  I  received  a  telegram  urging  me 
to  get  a  bridge  bill  through.     I  filed  it  nt  once  and  retpiested 
the  minority  leader  to  help  me  get  it  through.    He  said  it  was 
Impossllde.    I  appealed  to  Judge  Davey.     He  went  to  see  each 
member  of  the  committee  in  i)er8on.  and  through  their  friend- 
ship for  him  they  reass<Mubleil.  rei)ort«l  the  bill,  and  during  that 
legislative  day  it  passed  the  Houst^  and  Senate  and  became  a  law. 
This  is  only  one  instance  of  the  many  which  go  to  show  his 
kindness  and  the  consideration  in  which  he  was  held  by  his 
felhjw-memb^rs. 

l)urlng  his  fourteen  years  of  service  in  the  House  of  Rep- 
resentatives he  had  as  his  colleagues  some  of  the  most  able  and 
influential  statesmen  who  have  ever  servetl  in  our  National 
Assembly.  Some  of  them  have  gone  out  of  the  House  of  Repre- 
sentatives to  become  governors,  some  have  gone  to  the  United 
States  Senate,  and  many  remain  in  the  House. 

It  is  a  notable  fact  that  very  few  Members  of  Congress  ac- 
complish much  until  they  have  served  a  number  of  years.  The 
complications  and  Intricacies  of  governmental  affairs  are  so 
great,  the  interests  so  vast,  and  the  departmental  work  so 
voluminous  that  it  takes  years  of  toil  and  study  to  master  it. 
Some  sections  seem  to  understand  and  appreciate  this  fact, 
for  we  see  the  present  Speaker.  Mr.  Cax.no.t.  serving  for 
18  terms,  or  thirty-six  years;  Mr.  Bingham,  thirty-two  years; 
Mr.  Payne,  twenty-six  years;  Mr.  Dai.2ell,  twenty-four  years; 
Messrs.  Hrxx  of  Iowa.  Jones,  and  Livingston,  twenty  years; 
8  Members  serving  eighteen  years;  17  Meml>ers  serving  sixteen 
years;  3G  Members  serving  fourteen  years,  during  the  time 
which  Judge  Davey  starved.  Judge  Davey  would  have  been 
serving  to-day  if  he  had  lived,  as  his  people  had  learned  to 
prixe  his  services  and  to  know  his  real  worth. 

Judge  Davey  had  no  fear  of  death.  He  knew  for  months 
that  he  was  afflicted  with  a  fatal  malady,  but  he  was  as  com- 


placent In  discussing  It  as  he  was  In  talking  about  the  every- 
day affairs  of  life.  He  was  always  of  a  Jovial  disi)OSition.  but 
as  solid  as  adamant  in  the  discliarge  of  his  duty.  He  made  his 
imprint  on  legislation,  and  some  of  our  most  important  laws 
are  due  largely  to  his  originality  and  his  untiring  efforts. 
The  railroad  rate  bill,  the  national  quarantine  law,  and  many 
others  might  be  cited  as  examples.  He  made  no  pretense  to 
oratory,  but  he  was  a  forceful  sjKjaker  and  carrietl  the  conviction 
of  his  earnestness  with  his  plain  and  simple  statement  of  facts. 
Thus  Is  summed  up  the  narrative  of  the  man  as  we  knew 
him,  with  no  laudation  or  fulsome  flattery,  but  a  truthful  trib- 
ute to  him  whom  we  loved. 

Mr.  ESTOPINAL.  Mr.  Speaker,  Robert  Charles  Davey  dletl 
in  New  Orleans,  I  December  26. 1908.  He  served  his  State  earm'stly, 
ably,  and  conscientiously  in  the  Fifty-third.  Fifty-fifth,  Fifty-sixth, 
Fifty-seventh,  Fifty-eighth,  Fifty-ninth,  and  Sixtieth  Congn>ss<'S, 
and  was  a  Member-elect  to  the  present  Congress.  Of  his  stirvices 
In  this  House,  save  to  say  that  he  had  the  full  confidence  of 
his  constituents  and  of  the  entire  State  In  his  ability,  resource- 
fulness, and  fidelity  to  duty,  I  shall  not  speak.  That  I  will 
leave  to  his  colleagues  and  the  Members  on  both  sides  of  this 
Chaml>er  who  sen'ed  with  him  on  committees  and  were  other- 
wise brought  into  Intimate  relations  with  him.  To  those  gen- 
erally who  were  thrown  In  contact  with  him.  more  or  less,  in 
legislative  and  political  matters,  he  was  known  as  Judge 
Davey;  but  to  those  of  us  who  knew  him  I(mg  and  Intimately 
and  loveii  him  as  a  brother,  he  was  always  **  Bob"  Davey.  He 
was  a  forceful  man,  a  Iwrn  fighter,  yet  he  never  held  rancor  In 
his  heart  toward  any  man.  Political  opponents  of  to-day  were 
his  personal  friends  always,  and  perhaps  iwlitlcal  allies  of 
to-morrow,  so  great  was  his  caiwiclty  to  envelop  In  personal 
friendship,  from  the  bigness  of  his  heart,  both  the  political 
allies  and  political  opiK>uents. 

Factional  strife  within  the  party  to  which  we  both  belonge<l 
wag»ii  fiercely  at  times.  Bob  Davey  was  a  leading  figure  in 
all  of  them,  commanding  his  forces  always  with  success  and 
battling  with  great  earnestness  and  vigor  for  his  side  and  his 
friends;  yet,  never  criticism,  never  disparagement,  never  re- 
proach, never  hostility  for  the  other  side  against  which  he 
was  fighting  with  such  knightly  intent. 

As  an  instance  of  this  rare  gift  of  leading  In  opposition  and 
yet  retaining  the  love  and  affection  of  his  opponent,  I  will 
mention  the  i)olltlcal  fight  of  1888,  in  which  Bob  Davet,  showing 
the  strongest  qualities  of  leadership  and  winning  out  in  his 
ward  by  a  vote  of  5  to  1.  su|)i)orte<l  tien.  Francis  T.  Nichols 
for  governor  against  the  then  governor,  and  now  senior  Senator 
from  our  State,  Saxlel  Douglas  McEneby.  Governor  Mc- 
Eneby  was  defeated,  largely  the  result  of  Bob  Davey's  splendid 
leadership,  and  the  former  Governor  Nichols  succeeded  him  in 
the  guliernatorial  chair.  Now,  mark  the  result:  In  an  obltuarSf 
article  in  the  New  Orleans  Picayune,  our  distinguished  senior 
Senator  [Mr.  McEnery  |  Is  quotetl  as  follows: 

Judge  Davet  was  a  forceful  and  popular  upeaker,  as  I  bad  occasion 
to  olinerre  while  cami>ait;ninK  with  him.  I  told  him  this  and  re|>oate<lly 
ursed  him  ^o  speak  oftt^ner  and  let  his  remarks  appear  In  print.  Hut 
with  his  weil-kuown  modesty  he  merely  smiled  and  declined  to  take  the 
platform.  » 

But  here  Is  the  significant  utterance  to  which  I  wish  to  call 
attention,  which  shows  the  singular  and  remarkable  character- 
istic that  I  mentioned  of  retaining  friendship  while  being  a 
leader  in  opposition.  Senator  McEneby  further  says  (I  quote 
from  the  same  paper)  : 

Bon  Davey  has  been  my  candidate  for  ifovernor  for  many  years. 
Whenever  anyone  has  asked  me  for  my  support  for  this  offlcc  I  have 
triven  it  with  this  reservation.  "  if  Bob  Davei  Is  not  a  candidate." 
hopinft  that  some  day  he  could  be  induced  to  run.  He  would  have 
made  an  able  and  honest  governor,  and  I  would  have  liked  to  have  aeco 
him  in  that  office. 

Volumes  that  I  might  utter,  commendatory  and  laudatory, 
could  not  bring  out  with  more  vivid  distinctness  the  qualities  of 
greatness  and  goodness  of  that  remarkable  man  more  than  this 
instance;  and  it  Is  no  less  a  tribute  to  the  broadness  and  great- 
ness of  our  senior  Senator. 

As  confirming  our  senior  Senator's  opinion  of  Bob  Davet's 
ability  as  an  ekKjueut  and  forceful  speaker,  and  as  an  evidence 
of  the  grandeur  of  his  character  and  of  his  broad  charity,  I  will 
Insert  in  my  remarks  an  extract  from  a  s|)eech  he  made  on  one 
occasion,  which  more  awakened  the  admiration  and  more 
touched  the  feelings  of  our  iieople  than  perhaps  any  speech  ever 
delivered  In  Louisiana. 

It  was  In  one  of  those  factional  fights  for  the  control  of  the 
city  of  New  Orleans.  A  movement,  supportetl  by  some  of  our 
best  citizens  and  ablest  men,  was  .organized  under  the  name  of 
••  Home  Rulers,"  and  they  vigorously,  though  unsuccessfully, 
fought  the  regular  Democrats.     In  almost  the  closing  days  of 


tbt  campaign  Jndge  Davet  gave  utterance  to  these  remarkable 
■entimeuts: 

This  camnflicn  was  comnH>nce<l  by  the  opposition  talkin?  of  "  Win- 
chesters  nnd  shofguTis."  I  dt^sire  to  say  to  yo\i  that  there  is  no  ettice 
In  the  nitt  of  the  |K»opie  that  la  worth  oue  drop  of  huinau  Mood.  1  will 
go  further  and  say  that  nil  the  offices,  from  President  down  to  the 
■nnllest  In  the  jfift  of  the  people,  are,  collectively,  not  worth  one  drop 
of  human  blood. 

That  statement  Is  the  measure  of  the  groat  heart  of  the  man. 

Rt'Itlying  to  the  charge  that  the  regulars  would  commit 
frauds  at  the  polls,  he  said: 

They  need  have  no  fear,  nor  nee<1  they  endo.ivor  to  arouse  the  pas- 
■lotis  of  the  people  toy  unfounded  clinrpes  that  ne  Intend  to  defraud 
tlum  at  the  polls.  As  Uod  is  my  jtidKe,  ftllow-cltiztuii,  I  hope  that 
If  we  have  not  the  votes  oa  November  8  otir  ticket  will  be  defeated. 

That  statement  is  the  measure  of  the  honesty  of  the  man. 

ItoB  Da\  tY  was  born  October  22. 1853,  in  the  city  which  so  sig- 
Bally  honored  him.  After  attending  school  in  New  Orleans  and 
attaining  a  high-schf>t>i  education,  he  went,  in  l>5ti9,  to  St.  Vin- 
cent's College,  Cai)e  Girardeau.  Mo.,  where  be  completed  a 
two  years'  tiuishlng  course  In  1^71.  His  purpose  was  to  enter 
bu«»iue88  life  in  our  city.  whl<h  he  did  after  graduating.  But, 
"however  much  this  business  life  was  to  his  taste,  he  was  not 
•  in>wed  to  long  pnrsue  it,  for,  in  a  distracted  condition  of 
ixrlitical  affairs  In  his  ward,  he  was  called  to  active  leadership 
aiMl  elected  a  memlier  of  the  Democratic  state  executive  com- 
mittee. In  isTi).  at  the  age  of  lit!  years,  he  was  elected ^«  the 
st.ite  senate  and  continued  in  that  body  for  eight  years,  idi^ring 
four  of  which  he  was  Its  president  pro  tempore.  He  was  also 
during  nearly  that  entire  term  Judge  of  tlie  first  recorders 
court  of  New  Orleans,  a  position  not  legally  incompatible  with 
his  legislative  p<iRltion.  In  l.VvS  he  was  nominated  for  mayor 
of  New  Orleans  by  the  regular  Democratic  organization;  but 
tilt* re  have  been  occasions  when  the  regular  Uoket  was  defeated, 
ami  even  Judge  Davey,  with  his  great  r«'rsoual  ix)i«ilarity, 
cotild  not  kwp  the  pendulum  from  swinging  against  the  regu- 
lars at  that  election,  and  he  was  defeated.  That  was  the  first 
and  only  defeat  of  his  career.  Following  this  defeat  for  mayor, 
be  was  nominated  and  elected  to  the  Fifty-third  Congress  from 
the   second   Louisiana   district 

Wishing  to  a^raln  enter  business,  which  seems  to  have  been 
his  life's  puriKtse  and, desire,  he  declined  reelection  to  the 
Fifty-fourth  Congress.  But  his  people  would  not  permit  him  to 
ri'tiiain  out  of  public  life,  for  he  was  nominated  unanimously 
and  elected,  practically  without  opp«^sition,  to  the  Fifty  fifth 
Conjrress;  served  conthiuoosly  from  that  time,  and  was  elected, 
le.«is  than  two  montlis  before  his  death,  as  a  Member  of  this 
Congress,  in  which  he  was  destine«l  never  to  serve.  Such  is. 
brirfly,  the  re<>ord  of  a  life  of  iwlitical  activity  in  which  political 
olii<e  was  thrust  upon  him. 

I  have  known  Bob  Davey  from  his  very  early  manhoo<l.  and  I 
served  with  him  in  the  state  senate.  While  we  have  differed  iu 
our  views  of  state  politics  and  have  been  on  different  sides  In 
the  warm  iK»litlcaI  contests  of  the  times.  oOr  personal  frientlship 
was  never  interrupted  In  the  slightest  degree,  and  I  can  8i»eak 
with  perhaps  more  depth  of  feeling  of  his  loyal  greatness  than 
» almost  any  man  in  the  State.  His  word  was  ever  accepted  as  a 
bond,  and'he  was  one  man  of  whom  it  can  be  said  that  he  never 
made  a  promise  he  could  not  fulfill,  never  made  one  lliat  he  did 
not  keep,  and  that  once  hia  frieixl  it  was  friendship  to  the  end. 
He  never  broke  a  friendship  himself,  and  the  charm  of  his  per- 
8«niallty  and  the  greatness  of  his  heart  were  such  that  he  could 
never  lose  a  friend  thjit  he  had  on<'e  drawn  to  him. 

At  no  time  in  hi.s  career  was  there  ever  serious  danger  of  de- 
feat In  his  ward,  and  at  no  time  in  his  congressional  service 
was  there  ever  hint  of  oppiwition  to  him.  It  Is  a  great  tribute 
to  his  perwMial  populnrity  that  he  Kh<»uld  be  so  universally 
n'eo;;nized  as  a  Uader  with  such  constant  and  unchanging 
friendships  which  he  so  steadfastly  held. 

As  a  fitting  finis  to  this  humble  tribute  I  am  paying  to  the 
virttios  of  my  dejarted  friend.  I  shall,  if  there  be  no  o!>jection. 
add  some  of  the  obituary  comments  of  the  daily  press  of  my 
city  on  his  life,  services,  and  characteristics. 

(Editorial  froa  tJw  New   Orleans  Tiaet-Deteocrat.] 

Devoid  ot  •ratorlcal  powers.  Mr.  Davet  proved  himself  none  the  le^n  a 
n*ful  Representative  after  the  modern  ideas  of  Concrensm.'n.  Ilia 
UrtiK  term,  his  bonhomie,  won  him  frii-nd*  ^n  both  side-*  of  i'onjrn-f**. 
A  man  free  fron  bitterness  and  extreme  pHrtisanship,  be  had  proliably 
m»  umnT  friends  on  the  Republican  bide  of  tbe  Huoae  as  any  Democrat 
In  \\  itsniniiton,  ami  was.  tlierefor*',  aide  to  icet  consideration  and  at- 
tention for  the  men<«iires  he  re»-ommended  which  Mrmhers  of  far  greater 
•atitiaal  prominence  never  have  l>een  able  to  aecomiillsh. 

Ail  re<4ueHts  rei-eive<l  the  prompteMt  and  must  careful  coashleration, 
■nd  whatevei"  it  was  possible  for  him  to  do  for  the  people  of  bis  dis- 
trict he  dW  wilMnpIv  and  thoroughly.  And  this  wns  eqiially  true  of 
the  city  of  New  Orleans,  for  Its  roiamerrlal,  tndiMtrbil.  ao4  other 
ork'solKatlona  couM  always  feel  stirc  that  L'onKre»sman  luvci  wotild 
act  (or  tlu>m,  on  the  floor  of  the  House  ur  before  any  of  th«  general 
ilepartiLeBts,  whenever  asked  to  do  so. 


[BlograpMcat.  from  the  New  Orloana  Tlmea  Democrat.] 
^.  H«  l*bored  hard  and  faithfully  In  the  Interests  of  New  Orleans  and 
the  district,  and  always  with  tellinK  effect.  lie  was  a  member  of 
the  Committee  on  Interstate  and  Foreign  tommerco.  He  was  a  man  ot 
strong  character,  honest,  and  sincere,  and  his  friends  were  only  limited 
by  the  number  of  bis  acqualutances. 

[Editorial  from  the  New  Orleans  ricaynne.] 
During  the  last  ten  yoars  of  Jud?e  Davets  life  he  bad  represented 
the  second  Louisiana  district  In  the  House  of  KopresenUtiven,  and 
in  the  national  capital  had  soon  become  as  Kcnerallv  known  and  as 
universally  liked  as  he  had  been  at  home.  His  actlv'itlew  In  Ooouresa 
were  of  a  strk-tly  practical  kind.  He  made  no  eflTort  to  shine  as  a 
8i)eaker  or  to  be<ome  identified  with  sensatiunal  measures.  He  de- 
voted himself  aA8iduon<«ly  to  commlrtee  work  and  to  safiguardlng  and 
looking  after  the  interests  of  his  constituents  and  of  the  cttr  and 
State  of  his  birth  and  residence.  No  matter  who  wont  to  Wasfalnrton 
with  bu.^lness  of  personal  or  private  chat-acter  witli  the  Goveriuuent, 
Judtre  Davey  made  it  his  dntv  to  see  thnf  their  mission  was  hclpo.1  in 
every  way  in  his  power.  It  was  this  obliglni;  spirit  and  his  constant 
•tevotion  to  duty  tiiat  made  Jndice  I»avey  a  valuable  Oonjrressman,  aud 
which  la  certuia  to  make  it  exceodiu^ly  dUQcult  to  mak»  t;ood  hia  losii. 


IDiographlcal,  from  the  New  Orleans  Picayune.] 

Ilowf^ver    much    succfss .  rongressraan    Davit    had    obtainp<l    In    tb« 
Nation.nl  Congress,  yet   it  was  here  at  home  and  In  his  own  ward  tluTt 
I  he  was  l>est  known,  and  where  the  people  loved  him  for  the  many  ad- 
mirable and   affectionate   traits  which   ne   possessed.     He   was  a   great 
I  benefactor.     Judge  D.4vkt  never  kept  money.      No  one  was  ever  tunxnl 
;  fr<»m    him   hantry   or   In   need.      He   was   a   generous   l>enefactor   to    the 
I  or)ibans,  especially  the  New  Orleans  Female  Orphan  -Asylum,  to  which 
I  InKtitution  he-gave  an  annual  outing  en  the  river  to  some' picnic  groun<is 
!  where  the  little  tots  enjoyed  the  fresh  air  and  a  fine  spread.      During 
the  fever  of  ]1K^.^.  .Indge  Davkt  was  at  the  head  of  the  .Seci>nd  Ward 
'  Sanitation  AssiK-iation,  and  all  during  that  siege  he  was  never  known 
to  fail   to  be  present  at   the  noon   meetings.     He  was  instrnmental   in 
collecting  several  UiuUKand  dollars  fur  the  sanitatioa  of  his  ward. 
•  •  °  •  •  •  •  • 

Mnny  of  hia  efforts  and  successes  In  Congress  will  live  as  everlasting 
raonnm<-nt8  to  hia  memory.  The  new  million-dollar  post-oflSce,  for  which 
he  worked  day  and  night,  will  ever  testify  to  his  energiea  la  Washing- 
ton in  l>ebalf  oX  hia  own  people.  _ 

[Editorial  from  the  New  Orleans  States] 

Judge  Davjet  received  a  collegiate  education  a«  a  youth,  and  from  bis 

young  manhood  to  the  day  of  ht8  de.itb  be  was  trusted  and  honored  by 

nls   people   In   high    positions,   offlcially   and   otherwise.      He    was    while 

yet  u  young  nuin   honored  by  the  senate  of  Louisiana  by  being  chose^ 

I  as  president  of  that  Unly.      He  was  nominated  l>y  bis  party  for  mayor 

•  of  New  Orleans  and  was  defe!it«»d  for  that  position  only  because  of  tb« 

j  upheaval  which  took  plr.ce  in  that  campalpi  and  the  great  personal  pop- 

;  uiarity  of  bis  opponent,  the  late  Mayor  Shakespeare. 

Then  he  went  to  CoiuTess.  and  heserv*^!  bis  people  so  disinterestedly 
and  so  Well  that  oppf»«ition  to  him  became  futile  and  the  place  was  re- 
peatedly accorded  to  him  practically  by  acclamation.  Judge  Davit  was 
a  man  of  genial  tempernment,  klnd'-henrte<L  lienevolent.  a  friend  of  the 
poor  and  an  idol  among  the  masses  of  his  co^tltuents.  He  never 
courted  the  iimelle;ht.  but  was  <)Hiot.  unolilrusive,  ntoMt  companlonatJtt, 
and  nlwnys  loyal  to  his  friends.  During  his  long  term  of  service  he  has 
taken  a  prominent,  though  not  noisy,  part  In  the  work  of  puNlc  leiris- 
lutlon,  and  his  personal  popularity  amontr  the  Influential  men  of  both 
parties  enatiled  him  to  .•jcconipllsh  miicli  for  liis  district  that  would  have 
faile<l  under  more  lirilliunt  but  less  tacif\il  leadership. 

He  was  one  of  those  epiiet,  companionable  men  whom  one  ormslonally 
meet*,  whose  work  is  atcomi>lislie4l  without  bisre  of  trumpet  or  flash- 
ing of  red  fire,  and  «ho  yet  stand  the  test  of  merit  and  efficiency. 
•Among  the  poor  and  humble,  who  knew  him  and  loved  tilm.  among  the 
rich  (lud  great,  who  respected  and  honored  him,  among  the  men  of  his 
district  of  all  shades  of  political  thought  the  death  of  Judge  Davkt 
will  come  as  a  p«T8oaal  U'reiivement.  The  State  kns  lost  a  valuaMe 
and  successful  Representative  in  Concress  and  his  constitnents  an  oili- 
clal  upon  whom  tney  knew  they  could  depend  under  all  circumstances. 

[Blograt>hical,  from  the  New  Orleans  States.] 
Judge  Davet  attained  a  wide  Influence  at  Washington  and  bore  Inti- 
mate personal  relations  with  many  of  the  leaders  on  iMMh  sides.  He 
was  a  conspicuous  member  of  the  Important  Committee  on  Interstate 
and  ForeigB  Commerce,  and,  while  seldom  taking  part  In  the  debates 
on  the  floor,  was  an  Indefatigable  worker  In  the  departments  and  tlie 
committee  room,  and  had  rentlered  Invalnal.le  service  not  only  to  his 
own  district,  but  to  the  whole. city. 

Personally,  Juds;e  Davtt  was  a  man  of  most  likable  qualities.  He 
was  genial,'  warm-hearted,  and  sympathetic,  an  entertaining  conver- 
sationalist.  and  won  hfe-lonjr  friends  In  whatever  sphere  be  entep'-d. 
He  was  democratic  in  bis  tastes,  thorou;:hly  approachable,  aad  his 
death  will  be  deeply  mourned  by  all  classes  of  the  community. 

Of  s|>lendid  physique,  with  an  endurance  that  seemed  to  have 
no  iimit,  it  is  sad,  Imleed,  that  disease  shonW  have  laid  b«)ld 
of  him  and  taken  him  from  us  at  such  an  early  Age,  and  at  a 
peri<»<l  of  life  when  hia  powers  for  usefulness  to  his  i»e«.ple  had 
.•jcarcely  reached  their  meridian.  To  those  of  usVho  knew  him 
so  well  and  so  long,  the  thotiglit  of  him  will  always  be  a  living, 
breathing,  ever -enduring  pleasure. 

Mr.  RANSDELL  ot  Loulaiana  took  the  chair  at  Speaker 
pro  temiwre. 

Mr.  BROUaSARD.  Mr.  Speaker,  love  of  him  in  life,  and 
fond  remembrance,  no  leas  than  tiroe-lMHiored  custom,  bring  u« 
to  this  historic  iiaU  to  pay  a  last  tribute  to  the  meiaury  of 
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Of  this  Conjrress  he  was  a  Member-elect ;  but  he  had  not  con- 
cluded his  duties  as  a  Member  of  the  previous  Ck)ngres8  when 
death  claimed  him.  At  the  Hotel  Dieu,  in  New  Orleans,  his 
native  city,  the  morning  after  Christmas,  1908,  he  passed  for- 
ever from  our  midst. 

RoBEXT  Charles  Davet  was  bom  October  22,  1S53.  During 
his  early  boyhood  he  attended  the  public  schools  and  the  Chris- 
tian Brothers'  School,  in  New  Orleans;  and,  subsequently,  in 
ISS),  matriculated  at  St  Vincent  College,  Cape  Girardeau,  Mo., 
and  from  that  institution  he  was  graduated  In  3871. 

Ills  education  completed,  h4  returned  to  New  Orleans,  where, 
for  a  while,  he  contcmplated"8tudying  law,  but  later  decided  to 
pursue  a  commercial  life.  lie  obtained  employment  in  a  whole- 
snie  house,  and,  by  his  close  application  to  business,  a  pleasing 
atRlress.  and  his  sturdy  honesty  and  Integrity,  he  soon  rose  in 
the  esteem  of  not  only  his  associates,  but  of  his  employers;  con- 
8e*itiently,  his  promotions  were  frequent  and  numerous. 

The  life  suited  him,  and  with  it  he  was  pleased ;  but  for  him 
there  were  other  things  in  store. 

Bob  Da\ty  was  then  a  member  of  the  White  League.  As 
8uch  he  took  an  active  part  in  quelling  the  disturbances  under 
which  Louisiana  suffered  in  reconstruction  tlntes,  and  partici- 
pated In  the  battle  of  the  14th  of  September,  1S74,  thereby  heliv 
Ing  the  people  of  his  native  State  to  resume  control  of  ks  affairs, 
lie  was  a  publio-spirited  young  man  and  had  early  identifieil 
himself  with  the  Democratic  party,  being  a  nienil>er  of  the  or- 
ganization of  that  party  in  his  native  ward.  In  1S78  the  leaders 
of  that  organization  became  hopelessly  divided.  The  dissatis- 
faction emanating  from  this  chaotic  condition  of  affairs  made 
It  an  utter  inipfissibility  to  restore  order;  hence,  a  new  leader 
was  eager  y  sought  for. 

To  his  surprise.  Boa  Davet  was  asked,  as  the  one  man  who 
could  harmonize  the  situation,  to  step  into  the  breach  and  as- 
sume the  leadership.  Realizing  the  obligations  and  resi>ousil»ili- 
ties  that  would  be  lncuml)ent  upon  him.  he  hesitated,  as  he 
feare<l  it  would  iuterfere  with  his  bunluess  occupation;  but 
when  it  was  shown  that  the  request  came  to  him  as  a  iwitriotic 
duty  his  big  heart  could  not  refuse.  lie  acceded  to  their  re- 
quest and  succet^hKl  in  harmonizing  the  differences. 

lie  was  electtnl  a  meml)er  of  the  Democratic  state  central 
committee,  and  of  that  committee  he  remained  a  member  until 
his  death.     During  iiis   long   membership   in   that  body   there 
^continued  in  the  ward  the  harmony  which,  nearly  thirty  years 
before,  he  had  instilled  among  his  friends;  but  In  commercial 
pursuits,   which  he  at  first  intendetl  to  follow,  his  activities 
l^n  ceased.     In  the  same  year  he  was  tendered  the  Demo- 
,  cratic  nomination  to  the  state  legislature,  but  not  having  aban- 
doned the  hope  of  continuing  the  business  career  that  be  had 
^  early    dtvided   for    himself,    he   declined    the    honor   that   was 
offered  him. 

In  the  following  year,  however — 1S70— he  was  elected  to  the 
Btate  senate,  and  to  this  body  he  was  reelected  several  times, 
Bervlng  continuously'  until  1S'.>2,  when  he  resigned  his  seat  to 
accept  a  nomination  to  the  Fifty-third  Congress,  to  which  Innly 
he  was  elected. 

While  in  the  state  senate  he  was  elected  president  pro  tem- 
pore of  that  branch  of  the  legislature,  and  before  the  expira- 
tion of  his  term  of  service  in  that  txxly  his  people  honoretl  him 
by  his  elwtluh  as  one  of  the  recorders  of  New  OrU»ans.  As  suc-h 
he  served  for  eight  years,  and  until  1S8S,  when  he  was  nomi- 
nated by  the  l>eniocrats  for  mayor  of  the  city  of  New  Orleans, 
in  which  election  he  was  defeated. 

His  term  of  office  in  the  Fifty-third  Congress  brought  him 
to  the  conclusion  that  he  did  not  like  the  service  here.  In 
ISIM,  though.  uiKm  his  return  home,  he  was  tendereil  a  renomi- 
nation.  but  as  he  was  desirous  to  resume  his  business  career 
he  decline«1.  So  friendly  was  the  convention  to  him  that, 
through  insistence,  he  himself  placeil  in  nomination  Charles 
F.  Buck,  who  was  eUvteil  as  his  successor. 

In  18l>6  the  conventkm  met  and  again  nominated  Da\t:t  to 
Congress.  He  was  elected  to  the  Fifty-fifth  Congress  and  to 
erery  subsequent  Congress  up  to  and  including  the  present 
Congress,  having  at  no  time  iu  all  these  years  met  with  any 
opposition  in  his  own  party  to  his  several  reelections. 

Bob  Datey  thus  served  on  the  Democratic  state  central  com- 
mittee continuously  for  nearly  thirty  years;  he  served  as  city 
judge  of  New  Orleans  for  eight  years;  as  state  senator  for 
thlftaen  years,  four  of  which  as  president  pro  temix)re  of  that 
botly';  and  sixteen  years  in  this  l)ody. 

My  first  acquaintance  with  Davey  was  in  1892,  whei^  I  was 
elected  a  member  of  the  Democratic  state  central  co|nmittee. 
on  which  committee  I  served  with  him  continuously  up  to  the 
time  of  his  death.  My  next  and  more  intimate  acquaintance 
with  him  was  at  the  time  of  my  first  election  to  Congress,  In 
1S96,  and  this  restilted  in  elevating  my  preconception  of  his 


kindly  character.  He  was  returning  to  Congress  after  a  two 
years'  absence  from  service,  and  he  graciously  offered  me  his 
assistance  when  he  could  serve.  To  me  he  was  very  kind,  at 
he  was  to  everybody,  indeed. 

We  took  adjoining  rooms  at  the  same  hotel,  and  a  close  ana 
intimate  friendship  sprang^'up  between  us.    Thereafter,  and  up  ' 
to  the  time  of  his  death,  we  always  8topi»ed  at  the  same  hotela 
Close  association  thus  for  fourteen  years,  almost,  has  en- 
abled me  to  judge  of  the  splendid  character  of  Bob  Davet. 
Due  to  that  fact,  perhaps,  no  man  here  Is  iietter  acquainted 
with  his  inestimable  qualities  than  I  am.     He  was  the  most 
sympathetic  man  I  have  ever  known.     Every  man's  suffering, 
as  soon  as  he  learned  of  it,  was  his.     In  the  good  fortune  of 
others  he  delighted.     Selfishness  was  alien  to  his  nature.    What 
was  his  was  his  only  as  others  neede<l  it  not;  and  I  believe  I  can 
safely  shy,  without  fear  of  contradiction,  that  no  one,  friend  or- 
foe.  ever  requested  a  favor  of  Bob  Davey,  if  within  his  i»ower, 
that  he  did  not  grant  it;  that  no  one,  acquaintance  or  stranger, 
ever  asked  help  of  Bob  Davey  In  vain.    To  the  extent  of  his 
ability  he  always,  at  all   times,  under  all  circumstances,  ex- 
tended the  hand  of  fellowship  to  those  who  were  in  need  of  It. 
He  was  of  Irish  extraction  and,  like  most  men  of  that  race, 
he  had  a  keenly  develo|>ed  sense  of  humor.     He  possesswl  wit 
of  no  mean  order,  and  this  he  n^\er  use<l  to  vex  or  offend,  but 
always  to  assuage  the  feelings  or  elevate  the  spirit  of  his  friends 
when  downcast  or  melancholy.     Adroit  as  he  was.  Ho  friction 
among  his  friends  ever,  became  serious,  because  his  sense  of 
humor  Invariably  came  forward  to  relieve  a  situation,  and  soon 
the  humorous  side  of  every  controversy  was  thrust  to  the  front 
and  good  feeling  at  once  prevalleil.     No  man,  I  dare  say.  ever 
knew  Bob  Davey  but  liked  him.  and  that  liking  always  increased 
as  the  acqiiaintance  grew  older. 

In  Congress  he  servtMl  well  and  faithfully,  and  his  activities 
were  of  a  practical  kind.  He  was  assiduous  in  his  committee 
wrvice  and  was  always  conservative  in  his  views;  he  was  ever 
alert  to  the  Interests  of  his  constituency  and  State;  he  delighted 
in  serving  his  people,  and  no  cause  of  theirs  was  ever  too 
arduous  for  him  to  champion.  As  a  speaker  he  was  not  con- 
spicuous; in  fact,  he  did  not  make  a  si)eech  during  his  long 
service  In  the  House,  and  he 'tepeatedly  said  that,  no  matter 
how  long  would  be  his  service  in  the  House,  he  would  never 
make  a  set  si^eech.  Surely,  though,  his  services  were  very 
potent  and  valuable. 

To  those  of  us  who  pnrtlcipatetl  in  the  obsequies  of  our  late 
colleague,  the  editorial  remarks  «»f  the  New  Orleans  Picayune 
would  be  fanjillar  and  would  describe  them  best  To  thos«>  who 
did  not  attend,  they  V\-II1  better  d««Tibe  the  real  esteem  in 
which  Bob  Davey  was  held  by  the  people  of  his  native  city : 

TUE  Fl'NEKlL  OF  CONGCESSliA.V   DAVET. 

Yosterday  the  remains  of  the  late  Repregentative  Robert  C.  Davet 
were  sorrowfully  and  tendcrlr  consi>m**d  to  the  tomb.  The  funorni  was 
probably  the  most  remarkable  demonstration  of  popular  Borrow  that 
has  been  witnessed  In  New  Orleans  in  many  a  day.  There  was  no  idle 
curiosity  and  no  concourse  of  pet>ple  attracted  merely  by  display,  bat 
there  was  a  trreat  outpouring  of  personn  from  every  walk  of  lif)-  and 
rer>r»'»entatiTe  of  every  element  In  the  community  to  attest  their  earneat 
affection  and  respect  for  the  man  who  had  lived  among  them  all  of 
bis  life  and  had  won  their  n-card  and  admiration  by  his  sturdy  hon- 
esty. (Toodness  of  heart,  and  unswerving  devotion  to  every  duty  of  good 
citizenship. 

There  were  present  committees  representing  the  Houses  of  Conpreaa, 
in  one  of  which  Judge  1»avey  served  for  so  many  years ;  officials  of  the 
state  and  federal  governments,  as  well  ns  the  mayor  and  leading  offi* 
.cials  of  the  city  and  of  Its  various  publle  lK)dl<>;«.  There  were  also  in 
"atten<lanc«  bankers,  merchants,  workingmen  :  in  fact,  people  of  every 
calling  and  element  in  the  community,  all  initpired  by  the  same  genuine 
de<<ire  to  pay  a  last  sad  tribute  of  affection  to  the  man  who  bad  been 
etjitally  a  friend  to  all. 

There  have  be^n  funerals  In  which  military  pomp  and  displnv  have 
been  memorable  in  the  annals  of  this  city,  but  not  in  the  memory  of 
the  present  generation,  at  least.  Las  a  prominent  citizen  been  carried 
to  his  last  resting  placp  with  more  evidences  of  the  genuine  esteem  In 
which  he  was  held  during  life  than  were  displayed  in  the  obsequies  yes- 
terday of  Robert  C.  Davey.  Ilia  memory  will  long  remain  green  among 
those  who  knew  him. 

Mr.  BROUSSARD  resumed  the  chair  as  Si>eaker  pro  tenipore. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker,  it  is  with  a  sense 
of  melancholy  that  one  who  has  known  our  late  colleague.  Judge 
Davky,  intimately,  addresses  him  briefly  and  formally,  for  the 
I  last  time,  to  his  life  and  character.  As  a  memlwr  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  of  this  House  it  was 
my  privilege  to  know  him  thoroughly  for  several  years,  and.  with 
the  others  of  his  associates 'there,  we  grew  to  have  for  him  the 
warmest  personal  affection.  His  uniform  courtesy  to  everybody 
and  his  loyalty  to  whomever  and  whatever  had  his  allegiance 
won  for  him  the  same  high  place  in  our  regard  as  it  seemed 
to  have  won  the  confidence  and  esteem  oif  his  fellow-citizens  of 
his  native  city  and  State.  There  was  nothing  subtle  or  re- 
served or  disingenuous  about  the  treatment  by  Judge  Datkt 


of  his  colleagues,  so  we  learned  to  expect  constant  fairness  and 
consideration  frt>m  him;  and  never  were  we  dlsapiH>lnteil  dur- 
ing the  years  of  closest  association  even  under  the  strain  of 
partisan  debate  and  maneuvers. 

Necessarily,  strong  differences  of  opinion  must  arise  where 
there  Is  under  consideration  ami  pre|»aratlon  great  questions 
Involving  the  welfare  of  our  NatUm  and  people  and  affwtlBg 
vitally  all  sections  and  factions  more  or  less  equally.  Tliese 
times  of  stress  test  the  real  manhood  and  worth  of  all  public 
men,  and  It  was  at  such  a  time  tliat  we  appreciated  to  the  ut- 
most the  presence  of  Judge  Davey  among  us.  With  a  large 
exi)erience  in  public  and  private  affairs,  with  a  shrewd  and 
practical  grasp  on  whatever  came  before  him  for  consideration, 
with  an  honest  and  sincere  desire  to  learn  and  do  whatever 
was  the  best  to  be  done,  we  leaned  on  his  judgment  and  wel- 
comed his  suggestions.  He  was  without  pretense  or  hypocrisy, 
never  descended  to  gallery  i»lay,  so  often  thought  necessary 
to  political  success,  but  he  a Iwajr*  sought  to  state  his  owni)osi- 
tlon  and  that  of  his  opiH)nents  so  fairly  and  justly  as  to  win 
approval  by  the  merits  of  his  cause  rather  than  through  his 
own  connection  with  it. 

Enfeebled  by  a  wasting  ailment  for  some  years  before  his 
decease  yet  this  did  not  tleter  him  from  performing  his  duties 
fully  and  tcalously  and  effectively  to  his  country,  ttj'hls  party, 
and  to  his  constituency.  We  all  admired  his  brave  and  suffer- 
ing soul  as  he  went  among  us  dally  with  a  smile  and  a  jest, 
when  we  knew  at  t]ie  time  of  his  physical  torture. 

He  was  aiwavs  considerate  toward  us  vvho  were  with  him. 
when  most  others  would  have  demanded  our  consideration  for 
himself.  We  deeply  appreciated  that  unselfishness  and  mag- 
nanimity and  were  always  glad  in  return  to  express  to  him 
our  confidence,  good  will,  and  affection. 

Such  ties  as  these,  such  friendship,  and  such  associations 
overwhelm  the  many  meannesses  we  meet  in  daily  duties,  retain 
many  men  in  public  life,  and  inspire  them  to  valiant  service 
for  their  country,  when  without  these  virtues  among  their  fel- 
lows the  flavor  and  fascination  would  largely  be  gone,  the 
charm  of  public  service  would  be  greiitly  dissipated,  and  the 
country  would  lose  the  beneflt  of  the  i>atriotic,  disintereste*!, 
and  Invaluable  labors  of  many  of  Its  most  useful  servants.  We 
are  glad  to  bear  this  testimonial  to  our  friends  and  fellows  when 
we  kno#  how  truly  It  Is  merited  and  what  an  inspiration  such 
a  life  a«d  such  qualities  are  to  the  rest  of  us. 

The  years  will  go,  and  sooner  or  later  we  all  shall  go  with 
them,  having  played  our  .small  parts  here  for  a  brief  season. 
But  those  of  us  who  were  privileged  to  know  Judge  Davey 
well  will  always  hold  some  fresh  green  siwt  in  our  memory  for 
him  and  for  his  association  with  us. 


Blessed  be  the  turf  above  thee. 
Thou  friend  of  brighter  days; 

None  knew  thee  but  to  love  thee; 
ISone  named  thee  but  to  praise. 


/ 


LEAVE    TO    PRINT. 

Mr.  RANSDELL  of  Louisiana.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  Members  of  the  House  be  allowed  five  days 
in  whiicii  to  extend  or  print  remarks  upon  the  life  and  cliaracter 
of  the  Hon.  Robert  C.  Davey. 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ix)uislana? 

There  was  no  objection. 

A0J0rRSME?tT. 

And  then,  on  motion  of  Mr.  Gilmobe,  and  in  pursu.inco  of 
'^^   the  resolution  previously  agreed  to  (at  2  o'clock  and  27  piinutes 
p.  m.),  the  House  adjourned. 
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SENATE. 
Monday,  March  21,  1910. 

Prayer  by  the  Chaplain,  Rev.  riysses  G.  B.  Pierce,  D.  D. 
The  Journal  of  the  proceedings  of  Friday  last  was  read  and 
approved. 

SrPPI.IES  FOR  THE  IWniAN  SERVICE. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communi- 
cation from  the  Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  of  the  open-market  purchases  exceeding 
$500  made  without  giving  three  weeks'  public  notice  by  adver- 
tisement, which  was  referred  to  the  Committee  on  Indian 
Affairs  and  ordered  to  be  printed. 

THE   INDIAN    SERVICE. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  Secretary  of  the  Interior,  transmitting,  pursuant 
to  law,  a  statement  showing  the  disposition  of  each  appropria- 


tion made  for  the  Indian  service  for  the  flst'Hl  year  endtil  .lune 
.'JO,  liXX),  together  witli  the  amount  unexiHMuliMl  of  n\c\\  of  the 
appropriations,  wliich  was  referrtM  to  tlie  Committee  on  In- 
dian Affairs  and  ordered  to  be  i>rint»Hl. 

employees   in    INDIAN    SKRVICE. 

The  VICE  PRESIDENT  laid  before  the  S^ni.tte  a  ctunniunlca- 
tlon  from  the  Secretary  of  the  Interior,  transmitting,  pursuant 
to  law.  certain  information  as  t<»  the  diversions  of  appropria- 
tion for  the  pay  of  s|KH'ili«Hi  emplovjH's  in  tlie  Imlian  sit \  ice  for 
the'fis<'al  year  en«ling  June  .'it*.  1'.m»«»,  wliich.  with  the  acioiu- 
luinylng  paiH'r,  was  referred  to  the  Committee  on  Indian  Affairs 
and  ordered  to  be  printeii. 

INDIAN    EDt'CATION    KfNP. 

The  VICE-PRESIDENT  laid  l»efore  the  .K.»nate  a  t^>mmunlca- 
tlon  fn»m  the  Se«Tt»tary  of  the  Inlerior.  transmitting,  jtursiiant 
to  law.  a  statement  showing  in  what  manner  and  f«»r  yhat  pur- 
|M>se  the  general  «ylucalio!i  fund  for  the  Indian  s«>rvice  lias  hen 
exiMMuhnl.  together  with  a  stat«Miiciit  showing  tlic  c\|H'n»iiinics  fttr* 
the  construction  and  rejuiir  of  r-Ihk>1  buildings  for  u.se  in  that 
service,  which  was  referred  to  the  Committee  ou  Indian  .\ffaira 
and  ordered  to  be  print«tl. 

MESSAGE   FROM   TIfE   HOVSC 

A  Uiesjyige  from  the  House  of  Representatives,^  by  W.  J. 
Browning,  its  Chief  Clerk,  annoiUK-*-*!  that  the  Hoi.|s«'  had 
passed  the  bill  (S.  G721)  |)ermlttlng  the  buihllng  <tf  a  railmad 
bridge  across  the  Mississippi  River  at  Bemidjl,  in  the  State  of 
Minnesota. 

The  message  also  annotmced  that  the  IIouw  liad  agn-eil  to 
the  amendments  of  the  Senate  to  the  following  bills: 

ir.  R.  11K)59.  An  act  granting  iH'Uslons  and  Increase  of  |H?n- 
sions  to  certain  soldiers  and  sjiilors  of  the  civil  war  and  cer- 
tain widows  and  dei)endeut  relatives^ of  such  s«»ldiers  and 
sailors;  and 

H.R.  20480.  An  act  granting  j^ensions  and  increase  of  pen- 
si«»n8  to  certain  soldiers  and  sjiilors  of  the  civil  war  and  «'«'r- 
taln  widows  and  dei>endent  relatives  of  such  soldiers  and 
sailors. 

The  message  further  announced  that  the  House  had  agreed 
to  the  reiK)rt  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bin  (H.  R.  15384)  making  appropriation  for  the  8ui>iiort  of 
the  army  for  the  fiscal  year  ending  June  30,  1911. 

The  message  also  announced  that  the  House  had  agreed  to 
the  report  of  the  committee  of  conference  on  the  dlsugrtvlng 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  15816)  to  amend  an  act  entitled  "An  act  to 
regulate  the  immigration  of  aliens  into  the  United  States,"  ap- 
provetl  February  20,  1907. 

The  message  further  announced  that  the  House  insists  u|>on 
its  amendments  to  the  bill  (S.  G14)  to  amend  an  act  entitled 
"An  act  for  the  relief  of  Dewltt  Eiistman,"  approved  January 
8,  ltXH»,  agrees  to  the  conference  askwl  for  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon,  and  had  api»ointed 
Mr.  Kahn,  Mr.  Stevens  of  Minnesota,  and  Mr.  SlAyden  man- 
agers at  the  conference  on  the  i>art  of  the  House. 

The  message  also  announced  that  the  House  had  disagre*-*!  to 
the  amendments  of  the  Senate  to  the  l>lll  (H.  R.  ia'J21)  for  the 
relief  of  homestead  s<'t tiers  under  the  acts  of  February  20, 
1904;  June  5  and  June  28, 1906;  and  March  2,  1907.  asked  a  con- 
ference with  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  appoint e<l  Mr.  Bcrke  of  South  Dakota, 
Mr.  MrGiiRE  of  Oklahoma,  and  ^Ir.  Stephens  of  Texas  man- 
agers at  the  conference  on  the  i»art  of  the  House. 

The  message  further  announced  that  the  Hotise  had  disagr«HHl 
to  the  amendments  of  the  Senate  to  the  bill  (H.  R-  2i>4l»0) 
granting  pensions  and  Increase  of  pensions  to  certain  soltllers 
and  sjiilors  of  the  Regular  Army  and  Navy,  and  certain  soldiers 
and  sailors  of  wars  other  than  the  c-ivil  war.  and  to  wid«>w3 
and  dt?iMindent  relatives  of  such  soldiers  an4l  s;iiiors,  askM  a 
conference  with  the  Senate  on  the  dlsJigri'eing  votes  of  the 
two  Houses  thereto,  and  had  appointed  Mr.  I>oi  densi.ager.  Mr. 
Draper,  and  Mr.  Richardson,  managers  at  the  conference  ou 
the  part  of  the  House. 

The  message  also  retume<l  to  the  Senate  In  comi»liance  witn 
Its  request  the  bill  (S.  59<>5)  to  authorize  the  I^wton  and  Fort 
Sill  Electric  Railway  Company  to  c<mstruct  and  oi>erate  a 
railway  through  the  Fort  Sill  Military   Reservation,  and  for 

other  purposes.  ,  .,__      # 

The  message  further  transmitted  to  the  Senate  resolutions  of 
the  House  commemorative  of  the  life  and  public  services  of 
Hon.  Robert  C  Davey,  late  a  Representative  from  the  State  of 
Louisiana. 
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pnTno:T8  aivd  uekobials. 

The  VICE-PRESIDENT  presented  the  memorial  of  Edmund 
J.  James,  president  of  the  University  of  Illinois,  Urbana- 
Chaui|)ai)ni,  111.,  remonstrating  a^inst  the  enactment  of  leuisla- 
Uon  extendniR  to  the  George  Washington  University,  ji>f  the 
DjKtriit  of  (.'oluuibia,  the  l>eiieQts  of  the  Morrill  Acts,  whidi  was 
ordered  to  He  on  the  table. 

Mr.  KEAX  nreseutwl  a  petition  of  the  George  M.  McTarthy 
Aasoelation.  of  Jersey  City,  N.  J.,  praying  for  the  enactment  of 
legislation  providing  for  the  raising  of  the  wretk  of  the  bsittle 
ship  Maine  and  for  the  interment  of  those  who  perlshetl  in  the 
wre*-!?,  which  was  referred  to  the  Committee  on  Naval  Affairs. 

lie  also  presenutl  a  memorial  of  Thomas  M.  K.  Lee.  jr..  Tost, 
No.  5,  Department  of  New  Jersey.  Grand  Army  of  tlieUe|>ublic, 
of  Camden,  N.  J.,  rcnionstratiii^  against  the  enactment  of  lejjis- 
latlon  authorizing  the  lonn  of  tents,  saddles,  etc.,  to  the  con- 
fetlerate  reunion  to  l>e  hehl  in  Alabama,  and  also  against  the 
acce|)tance  of  the  statue  of  G«'n.  RolM'rt  E.  Lee  to  be  placed  in 
Statuary  Hall,  United  States  Capitol,  which  was  ordered  to  lie 
on  the  table. 

He  also  presented  a  petition  of  I>e*)nla  Council,  No.  956.  Royal 
Ar(*anum,  of  lAvnia.  N.  J.,  praying  for  the  enactment  of  legis- 
lation providing  for  the  admission  of  publications  of  fraternal 
8o<  W'ties  to  the  mails  as  second-chiss  matter,  wbich  was  re- 
ferred to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  presentetl  petitions  of  sundry  citizens  of  Pla infield. 
Summit  and  Uxust,  all  hi  the  State  of  New  Jersey,  praying  for 
the  enactment  of  legislation  to  establish  a  national  deiiartment 
of  health,  which  were  referred  to  the  Committee  on  Public 
H«'alth  and  National  Quarantine. 

Mr.  CULLOM  presenteti  jietitions  of  the  Marine  Firemen, 
Oilers,  and  Water  Tenders'  Benevolent  Associations,  of  Chicago, 
111.,  praying  for  the  enactment  of  legislation  to  alwlish  the 
involuntary  servitude  lmiK)s«'d  nix)n  seamen  in  the  merchant 
marine  of  the  United  States  while  In  foreign  ports,  etc.,  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  GALLINGER  presented  a  memorial  of  pastors  of  sundry 
chun'hes  of  I>erry.  N.  H.,  remonstrating  against  any  aj)pro- 
priation  being  made  for  the  construction  of  the  proposeil  two 
new  battle  ships,  which  was  referred  to  the  Committee  on  Naval 
Affairs. 

>  He  also  presented  a  memorial  of  sundry  citizens  of  the  city 
of  Washington,  remonstrating  against  the  enactment  of  legis- 
lation authorizing  the  extension  of  Barry  place  NW..  which  was 
referred  to  the  Committee  on  the  District  of  Columbia. 

Ue  also  presented  a  petition  of  sundry  pastors  of  the  Metho- 
dist F:pi9eopiil  Church  South  of  the  city  of  Washington,  praying 
for  the  enactment  of  legislation  to  better  regulate  the  traffic  in 
intoxicating  liquors  in  the  District  of  Columbia,  which  was  re- 
ferred to  the  Committee  on  the  District  of  Columbia. 

Mr.  DU  PONT  presented  a  petiUon  of  sundry  citizens  of 
Smyrna,  Del.,  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  traffic  in  Intoxicating  liquors  in  the  District  of  Colum- 
bia, which  was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  SCOTT  presented  a  petition  of  the  Woman's  Home  Mis- 
sionary Siviety  of  Parkersburg,  W.  Va.,  praying  for  the  enact- 
ment of  legislation  to  prohibit  the  sale  of  Intoxicating  liquors  in 
the  Territory  of  Hawaii,  which  was  referred  to  the  Committee 
on  I'acltlc  Islands  and  Porto  Rico. 

Mr.  BURNILVM  presented  a  petition  of  the  Periodical  Pnb- 
nahers  Association  of  New  York  City,  N.  Y.,  praying  for  the 
passage  of  the  so-calletl  "Carter  bill,"  to  co^Iify.  revise,  and 
amend  the  postal  Inws  of  the  United  States,  which  was  referred 
to  the  Committee  on  Post*  ►ffiees  and  Post-Roads. 

He  also  presenteil  a  i>etition  of  the  Board  of  Trade  of  Qulncr 
i^n^^'  P™y'"«  f«'r  the  passage  of  the  so-ealI«I  "ship-subsidy 
bill,     which  was  referreil  to  the  Committee  on  Commerce 

He  also  presente,!  a  petition  of  the  State  Schwl  of  Agricul- 

i^^.r  nf  ?hTn    .V-^-;P,"j'"-  ^""^  the  retention  and  strength- 
ening of  the  Division  of  Information  of  the  Bureau  of  Immi- 

fTn  r^K^r^   Naturalization   in   the  Department  of  Commerce 
and  Labor,  which  was  <;eferred  to  the  Committee  on  Immlgra- 

«/!h  <^7^RM-^^,Pi^°t«l  a  petition  of  Mechlenberg  Chapter 
hJ  nf  ?h"';"?     'v'^;:'^   l»anghters  of  the  American    Revolu 
linV  If  ?h     J^r-  ^  ^"  PD'y'"^  for  the  retention  and  strength- 
ening of  the  Division  of  Information  of  the  Bufeau  of  Imal- 

f?»I!r-M  K  ^^"™"?'""^  '°  ^^*  Department  of  Commerce  and 
IJikor,  which  was  referred  to  the  Committee  on  Immigration 

He  also  presenteil  i>etitions  of  sundry  local  councils,  Royal 
Arcanum,  of  Kaleigh.  Wilmington,  and  Salisbury,  afl  In  the 
State  of  North  Carolina,  praying  for  the  enactment  of  leglsla- 
Uon  providing  for  the  admission  of  publicatious  of  fraternal 


societies  to  the  malls  as  second-class  matter,  which  were  re- 
ferred to  the  Committee  on  Post-Offices  and  Post-Roada. 

Mr.  BRISTOW  presentetl  a  petition  of  the  Woman's  Home 
Missionary  Society  of  IVabody,  Kans.,  praying  for  the  enact- 
me«t-"  of  legislation  to  prohibit  the  sale  of  intoxicating  liquors 
in  the  Territory  of  Hawaii,  which  was  referred  to  the  Com- 
mittee on  Pacific  Islands  and  Porto  Rico. 

He  also  presente<l  a  memorial  of  the  Woman's  Club  of  Seneca, 
Kan.s.,  remonstrating  against  the  water  supply  of  Uetch  Hetchy 
^'alley  being  used  by  the  city  of  San  Francisco,  Cal.,  which 
was  referred  to  the  Committ»?e  on  Conservation  of  National 
Restiurces. 

He  also  presented  petitions  of  sundry  citizens  of  Kansas, 
praying  for  the  enactment  of  legislation  to  prohibit  the  inter- 
state transportation  of  intoxicating  liquors  Into  prohibition  dis- 
tricts, which  were  referred  to  the  Committee  on  Interstate 
Commerce. 

Mr.  BURROWS  presented  a  petition  of  the  Alpha  Chapter, 
XI  Psl  Phi  Fraternity,  of  Ann  Arbor,  Mich.,  and  a  petition  of 
sundry  citizens  of  Ann  Arl)or,  -Mich.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
were  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 
He  also  presented  a  petition  of  Local  Union  No.  II^J).  Journey- 
men Tailors'  Union  of  America,,  of  Detroit,  Mich.,  and  a  peti- 
tion of  sundry  citizens  of  Kalam.izoo  and  Marquette,  Mich., 
praying  for  the  passage  of  the  8o-calU>d  "eight-hour  bill,"  which 
were  referred  to  the  Committee  on  F:ducatlon  and  Ijibor. 

He  also  present«Hl  a  ptnition  <.f  Charles  T.  Foster  Post,  No. 
42,  Department  of  Michigan.  Grand  Army  of  the  Republic,  of 
Lansing.  Mich.,  praying  for  the  enactment  of  legislation  to 
amend  the  act  of  June  1*7.  ISOO.  and  other  acts  relating  to  pen- 
sions, which  was  referred  to  the  C«)mmlttee  on  Pensions. 

He  also  presented  a  jH-tition  of  the  Central  Trades  Council, 
American  Fetleration  of  I^ibor.  of  Bay  City.  Mich.,  praying  for 
the  t'nactment  of  legislation  to  abolish  the  involuntary  servitude 
imfxtsed  upon  seamen  in  the  merchant  marine  of  the  United 
States  while  in  foreign  ports,  etc.,  which  was  referred  to  tiie 
Committee  on  Commerce. 

He  also  presented  a  petition  of  the  Second  Street  Metho<llst 
Church  Missionary  Society,  of  Grand  Itapld.s,  Mich.,  praying  for 
the  enactment  of  legislation  to  prohibit  the  sale  of^lntoxlc-ating 
liquors  In  government  buildings  and  sliijis,  which  was  referrcnl 
to  the  Committee  on  I->lucntlon  and  I-abor. 

He  also  presenteil  a  petition  of  Peninsula  Grange,  No.  «fi3. 
Patrons  of  Husbandry,  of  Old  Mission,  Mich.,  praying  for  the 
passage  of  the  so-called  "Ijifean  apple,  bill,"  providing  for 
standard  packages,  grades,  and  marks  for  apples,  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

Mr.  FLP:TCHER  presente<l  a  i)etltion  of  the  Central  Trades 
Council,  of  Pensacola.  Fla..  praying  for  the  passjige  of  the  so- 
called  "eight-hour  bill."  which  was  referred  to  the  Committee 
on  Kducation  and  I-nbor. 

He  also  presented  a  in-titlon  of  the  Asfsociatetl  Fraternities  of 
America,  praying  for  the  enactment  of  legislati(m  providing 
for  the  admis.sion  of  publirations  of  fraternal  societies  to  the 
ui.iils  as  second  class  matter,  which  was  referred  to  the  Com- 
mittee on- Post-Offices  and  Post  Roads. 

Mr.  SLMMONS  presenteil  a  i)etitlon  of  sundry  citizens  of 
Rowan  County,  N.  C,  praying  for  the  enactment  of  legislation 
to  i.roliiblt  gambling  in  farm  protlucts  by  boards  of  trade,  ex- 
changes, etc..  which  was  referred  to  the  Committee  on  Agrl- 
culmre  and  Forestry. 

He  also  presented  petitions  of  simdry  councils.  Royal  Ar- 
cantnn.  of  Raleigh.  Sali.sbury.  and  Wilmington,  all- In  the  State 
of  North  Carolina,  praying  for  the  enactment  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  socie- 
ties to  the  malls  as  second-class  matter,  which  were  referred 
to  the  Committee  on  Post-Offices  and  Post  Roads. 

Mr.  HALE  presented  a  p«^tttion  of  Messalonskee  Council,  No. 
2027.  Royal  Arcanum,  of  Waterville.  Me.,  praving  for  the  en- 
actment of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  malls  as  second-class  matter 
which  was  referred  to  the  Committee  on  Pust-Offices  and  P(»st- 
Roads. 

He    also    presented    a    petition    of    Whitney    Ridge    Grange 
Patn^ns   of   Husbandry,    of    Seboels    Me.,    and    a    petition    of 
Harraseeket  Grange.  Patrons  of  Ilusbnndrv.  of  Freeport,  Me 
praying  for  the  enactment  of  legislation  to"e.*«tablish  a  national 
bureau  of  health,  which  were  referred  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  presented  a  menK>rial  of  sundry  citizens  of  Maine 
remonstrating  ag:»inst  the  passage  of  the  8o-calle«l  "  pottal 
savings  bank  bill, '  which  waa  ordered  to  Ue  on  the  table. 


Mr.  OLIVER  presented  memorials  of  Center  Council.  No. 
803.  of  Philii>»burg ;  of  Normal  Council.  No.  345,  of  California; 
of  Contest  Council.  No.  124,  of  Oil  City;  of  Mauch  Chunk  Coun- 
cil, No.  127,  of  Mauch  Chunk;  of  the  Grand  Council,  of  Beth- 
lehem; and  of  Freei»ort  Council,  No.  237,  of  FreeiK)rt,  all  of 
the  Royal  Arcanum;  of  the  Pennsylvania  Fraternal  Congress, 
of  Bethlehem ;  of  Council  5^1,  of  Altooua ;  and  of  Phiron  Coun- 
cil, No.  904,  of  Philadelphia,  Knights  of  Columbus,  all  in  the 
State  of  Pennsylvania,  remonstrating  against  the  enactment  of 
legislation  proiKjsing  to  increase  the  rate  of  postage  on  iierltKl- 
icals  and  magazines,  which  were  referred  to  the  Committee  on 
Post-Offlces  and   Post-Roads. 

Mr.  I^V  FOLLETTE  presented  a  petition  of  the  Woman's 
Christian  Temperance  Union  of  Montello,  Wis.,  praying  for 
the  enactment  of  legislation  to  prohibit  the  sale  of  intoxicating 
liquors  In  the  Territory  of  Hawaii,  which  was  referred  to  the 
Committee  on  Pacific  Islands  and  Porto  Rico. 

He  also  presented  a  petition  of  the  Woman's  Christian  Tem- 
perance Union,  of  Montello,  Wis.,  praying  for  the  enactment  of 
-legislation  to  prohibit  the  Interstate  transmission  of  race  gam- 
bling bets,  which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 

He  als.)  presenteil  a  petition  of  the  Woman's  Christian  Tem- 
perance Union  of  Montello,  Wis.,  praying  for  the  enactment  of 
legislation  to  prohibit  the  sale  of  intoxicating  liquors  In  gov- 
ernment buildings  and  ships,  which  was  referred  to  the  Com- 
mittee on  Education  and  I-al)or. 

He  also  preseuKxl  a  i>etition  of  La  Crosse  Council,  No.  839, 
Knights  of  Columbus,  of  La  Crosse,  Wis.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  the  memorial  of  George  W.  Brown,  of 
Sonoma,  Cal.,  and  a  memorial  of  sundry  citizens  of  Arkansas, 
remonstrating  against  an  increase  of  the  rate  of  postage  on 
second-class  mall  matter,  which  were  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

Mr.  BROW^N  presented  a  petition  of  the  Nebraska  Society  of 
the  Sons  of  the  American  Revolution,  praying  that  an  appro- 
priation be  made  for  the  removal  of  the  wreck  of  the  battle 
shii)  Maine,  etc.,  which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  McCUMBER  presented  a  memorial  of  sundry  citizens  of 
Rolette  County,  N.  Dak.,  remonstrating  against  an  increase  of 
the  rate  of  postage  on  second-class  mall  matter,  which  was  re- 
ferred to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  BRANt)EGEE  presented  a  petition  of  Anna  Warner 
Bailey  Chapter  of  the  National  Society  Daughters  of  the  Amer- 
ican Revolution,  of  Groton  and  Stonlngton,  Conn.,  praying  for 
the  retention  and  strengthening  of  the  Division  of  Information 
of  the  Bureau  of  Immigration  and  Naturalization  In  the  I>e- 
partment  of  Commerce  and  Lal)or,  which  was  referred  to  the 
Committee  on  Immigration. 

He  also  presented  a  petition  of  Pilgrims  Harbor  Council,  No. 
.'V43.  Royal  Arcanum,  of  New  Haven,  Conn.,  and  a  i)etltion  of 
Seaside  Council,  No.  709,  Royal  Arcanum,  of  Bridgeport,  Conn., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  malls  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Offices  and  Post  Roads. 

Mr.  DEPEW  presented  a  memorial  of  H.  J.  Botchford  Post, 
No.  385,  Department  of  New  York,  Grand  Army  of  the  Repub- 
lic, of  Port  Leyden,  N.  Y.,  and  a  memorial  of  Tappen  Camp, 
No.  1,  Department  of  New  York,  Sons  of  Veterans,  of  Kingston, 
N.  Y.,  remonstrating  against  the  accei)tance"  of  the  statue  of 
Gen.  Robert  E.  Lee  to  be  placed  in  Statuary  Hall,  United  States 
Capitol,  which  were  referred  to  the  Committee  on  the  Library. 

He  also  presented  a  memorial  of  Groton  Gratige,  No.  SIS, 
Patrons  of  Husbandry,  of  Groton,  N.  Y.,  remonstrating  against 
the  repeal  of  the  present  oleomargarine  law.  Which  was  re- 
ferred to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  Fern  Council,  No.  774,  Royal 
Arcanum,  of  Brooklyn,  N.  Y.,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  malls  as  second-class  matter,  which  was 
referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  BACON  presented  an  affidavit  to  accompany  the  bill 
(S.  7019)  granting  an  Increase  of  pension  to  Garrett  Conn, 
which  was  referred  to  the  Committee  on  Pensions. 

Mr.  SHIVELY  presented  a  petition  of  Claude  L.  Herbert 
Camp,  No.  38,  United  Spanish  War  Veterans,  of  Terre  Haute, 
Ind.,  and  a  petition  of  Denver  Brown  Camp,  No.  20,  United 
Simnlsh  War  Veterans,  of  Richmond,  Ind.,  praying  for  the  en- 
actment of  legislation  providing  for  the  raising  of  the  wreck 
of  the  battle  ship  Maine  and  for  the  hiterment  of  those  who 


perished  In  the  wreck,  which  were  referred  to  the  Committee 
on  Naval  Affairs. 

He  also  presented  a  petition  of  the  Manitou  Chapter  of  the 
National  Society,  Daughters  of  tlie  American  Rev«»lutlon.  of 
Rochester,  Ind.,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Immlgratl<»n  and 
Naturalization  In  the  Dei>artment  of  Commerce  and  Labor, 
wl^Ich  was  referre<l  to  the  Committee  on  Immigration. 

He  also  presenttxl  a  petition  of  the  Theta  Chapter  of  the  XI 
Psl  Phi  Fraternity  of  the  Indian  Dental  College,  of  New  Albany, 
Ind.,  and  a  petition  of  Tipton  Council,  No.  12<m.  Knights  of 
Columbus,  of  Tipton,  Ind..  praying  for  the  enactment  of  legis- 
lation providing  for  the  admission  of  publications  of  fraternal 
societies  to  the  malls  as  second-class  matter,  which  were  re- 
ferred to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  BURKETT  presented  a  petition  of  the  Nebraska  S.xMety 
of  the  Sons  of  the  American  Revolution,  praying  for  the  enact- 
ment of  legislation  providing  for  the  raising  of  the  wreik  of 
the  battle  ship  Maine  and  for  the  Interment  of  those  who  iH»r- 
Ished  In  the  wreck,  which  was  referred  to  the  Committi«e  on 
Naval  Affairs. 

He  also  pres»^nted  a  petition  of  the  Qulvlra  Chapter  of  the 
National  S<x>iety,  Daughters  of  the  American  Revolution,  of 
Fairbury,  Nebr.,'  praying  for  the  retention  and  strengthetilng  of 
the  Division  of  Information  of  the  Bure:»u  of  Immigration  and 
Naturalization  In  the  Department  of  Commerce  and  I-abor, 
which  was  referred  to  the  Committee  on  Immigration. 

Mr.  PILES.  I  pres«»nt  resolutions  adoptwl  by  Charleston 
Camp,  No.  3,  Unlte<l  Spanish  War  Veterans,  of  Bremerton, 
Wash.  I  ask  that  the  resolutions  be  printed  la  the  Record  and 
referred  to  the  Committee  on  Naval  Affairs. 

There  being  no  objection,  the  resolutions  were  referre<l  to  the 

Committee  on  Naval  Affairs  and  ordered  to  be  printed  in  the 

Record,  as  follows:  ^' 

Cha«i.fsto!»  Camp.  No.  3. 
♦.  United  Spanish  Wa«  Vetekans, 

Btemerton,  Wath.,  Fcbruartf  15,  t9tO. 

Wheroan  the  wreck  of  the  TT.  8.  S.  Maine,  with  lt«  car»to  of  iiuirt.Tred 
American  seamen,  still  lie«  submerged  in  the  waters  of  Uabana.  Cuba ; 

Whereas  it  Is  but  fitting  to  the  spirit  of  American  patriotism  and 
humanltv  that  this  ship  l>e  returned  to  its  home  waters  and  that  th« 
remains  of  those  still  on  »»oard  b<»  burled  with  military  honors  in  the 
land  they  died  for :  Therefore  be  It  _   ^        .  ..   ™.       ,.  , 

Jicaolved,  That  Charleston  Camp,  No.  3.  t'nited  Spanish  War  \eter- 
ans  in  common  with  other  veterans  of  the  Rimnisb  .^morican  war.  take 
up  again  the  old  battle  crx,  "  Remember  the  Maine."  and  keep  it  rinjtlng 
from  coast  to  coast  of  this  broad  land  until  our  ship  and  our  dead  have 
been  returned  to  our  countr.v  :  And  l>e  It  further    - 

Kcnohed,  That  the  I'resldent  of  the  t'nited  States  of  America  and 
our  Senators  and  Represenutives  in  ronirn?s8  are  hereby  earnestly 
entreated  to  use  their  every  endeavor  to  se<'ure  the  passage  of  such 
mea.«ures  as  will  insure  the  return  of  our  ship  and  our  comrades  and 
thus  wipe  out  the  only  stain  that  besmirches  the  glory  of  the  Star- 
SpangUd   Banner:   And  be   it  further  ^      ^      ,. 

Kmnhrd,  That  a  copy  of  these  resolutions  be  sent  to  th«  President 
of  the  United  States  of  .Mnerlca  and  to  each  of  the  Senators  and  Repre- 
sentatives of  the  State  of  Washingtoo  in  the  Congress  of  the  United 

States.  ,    *    ,  „     .  ^  J 

[seal.]  J.  P-   JoHS80?«,  ra»t  Commandrr. 

R.  H.  Chaplin,  Pa*t  Comman4rr 
F.   W.   Bateuan,  i»a«t  Commander. 
ALBEiiT  Elliott,  Commander. 

Mr.  ROOT  presented  petitions  of  sundry  Marine  Firemen, 
Oilers,  and  Water  Tenders'  Benevolent  Associations,  of  Buffalo, 
N.  Y..  praying  for  the  enactment  of  legislation  to  abolish  the  In- 
voluntary servitude  Imposed  upon  seamen _4n  the  merchant 
marine  of  the  United  States  while  in  foreign  ports,  etc.,  which 
were  referre<l  to  the  Committee  on  Commerce. 

He  also  presented  memorials  of  sundry  business  firms  of 
New  Y'ork  City,  Brooklyn,  Syracuse,  Buffalo,  and  Astoria,  all 
In  the  State  of  New  York,  remonstrating  against  the  enactment 
of  legislation  to  regulate  tlie  granting  of  restraining  orders  and 
Injunctions,  which  were  referred  to  the  Committee  on  the  Judi- 
ciary. 

He  also  presented  petitions  of  sundry  citizens  of  Rome.  ,<?.vra- 
cuse.  Brooklyn,  Utica,  and  Frankfort,  all  In  the  State  of  New 
York,  praying  for  the  passage  of  the  so-called  "eight-hour  bill," 
which  were  referred  to  the  Committee  on  FSducatlon  and  I-al>or. 

He  also  presented  a  memorial  of  Poloula  Benevolent  AssrK-la- 
tlon.  No.  30,  Polish  National  Alliance,  of  New  York  City,  N.  Y., 
remonstrating  against  the  enactmejit  of  legislation  to  further 
restrict  Immigration,  which  was  referred  to  the  Committee  on 
Immigration. 

He  also  presented  petitions  of  sundry  councils.  Royal  Ar- 
canum, I>oyal  Association,  and  Knights  of  Columbus,  of  the 
State  of  New  York,  praying  for  the  enactment  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  socie- 
ties to  the  malls  as  second-class  matter:  which  were  re- 
ferred to  the  Committee  on  Post-Offlces  and  Post-Roads, 
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CLAIMS    OF    Dri.AWARE    IXDIAN.S. 

Mr.  ClJ^rP.  I  present  a  memorial  of  the  Delaware  Indians 
re«<idlnK  in  Oklahoma.  In  support  of  the  bill  (S.  1970)  to  au- 
thorize the  Delaware  tribe  of  Indians  residing  in  Oklahoma  to 
bring  solt  In  the  Court  of  ClalUiS  against  the  United  States, 
and  for  oth^  purp'^'x's.  I  ask  thf.t  the  memorial  be  printed  In 
the  Rkcokd  and  referr«"d  to  the  rommlttce  on  Indian  Affairs. 

There  being  no  objection,  the  memorial  was  referred  to  the 
Committee  on  Indian  Affairs  and  ordered  to  be  printed  In  the 
liKcoKD,  as  follows : 
Tb  th4  Conffmt  of  the  Z'nitrd  State$: 

Yonr  m-morUll'ts  r.-pr««ent :  That  It  was  the  Pel.Twnre  Indlins  that 
granted  I  .  tlie  colontsta  the  States  of  New  Jeraey  nnd  Delaware  and 
B.l'i.ini«'errd  to  t>ietr  first  aeiilers  surcor  and  comfort;  It  was  tne 
l>»!laware  IniU:int  that  ma.le  the  memorable  treaty  with  William  I  eon 
kt  I'hlla.Wpliia.  In  ItiH-j.  known  aa  th«  treaty  tbut  "  nerer  was  sworn 
to  and  nerer  w.ia  twoken  :  "  It  waa  the  Delaware  Indiana  that  defeuted 
Uraddurk  at  I'iltslxirjj  and  taught  the  colonists  that  Hrltlah  soldiers 
were  not  Invincible;  It  waa  the  Delawar*  Indiana,  whose  descendants 
now  r*^ide  In  tne  Cherokee  Nation,  wlio  were  not  only  loyal,  but  also 
rendered  rallant  aarTic<>s  to  the  coloolstB  In  the  RevoluUonary  war. 
throuKh  vhise  Influence  the  Nortlivcestern  Indians  were  Induced  to 
remain  ')♦.:«. al  In  the  UevDlution,  was  of  IMl',  and  later  wars;  It 
was  the  iv:».'«rare  Indl.-ina.  whi**-  d.!*cendanu  now  reside  In  the  Cherokee 
Nation,  ti^t.  Id  1H14,  received  from  (ieneral  Uarrlson  a  silver  pive.M 
a  mein.irial  ..f  p«ai-e  and  friend*lwp  and  aa  an  acknowlfnlijuient  ».r  their 
frIen.NhIp  and  lovalty  In  tha  war  of  lhl2;  It  was  the  Delaware  Indiana 
that  assUted  In  brInisInK  about  peace  In  the  Florida  war, aild^ furnished 
tbe  17>  soldiers  that  sn<tes*f\illy  turned  the  tide  of  thitt  war;  it  was 
the  Ivlaware  Indians  that  protected  the  frontiers  In  the  early  days  of 
Texas  :is  is  i«h.iwn  br  tostlraonlHls  of  John  R.  Taylor.  Major  Neighbors. 
and  others.  an>l  In  f<'roi,iiitlon  thereof  were  given  land  grants  liy  the 
State  of  Texas ;  It  waa  the  Delaware  Indians  that  escorted  rr<^iaont 
to  (.'allfomla  :  It  was  a  Delaware  Indian  that  pulled  down  the  Mexican 
flaf  at  Monterey;  it  waa  a  Delaware  Indian  that  saved  the  life  of 
Colonel  IteadiiiK  In  the  Meilcan  war  and  received,  as  a  reward,  a  silver 
toinaliawk :  it  was  tie  I>elaware  Indians  that  escorted  and  guided 
General  Emorr  fiom  Texas  to  Fort  Ijcavenworth  and.  by  resison  of  «o 
doln?.  lost  all  their  poss«"rtslon8  left  behind:  It  was  the  ivelaware  In- 
dians that  Induced  part  of  the  Cherokees  and  Creeks  to  remain  loyal 
to  the  United  States  In  the  late  civil  war  and  furnished  their  refn-ees 
jRith  shelter  and  sustennnce ;  It  was  the  Delaware  Indians  of  wbora 
tntPCommlssloner  of  Indian  Affairs.  In  his  annual  report  of  1862.  said: 

••As  an  Instance  of  their  luvalty.  I  will  mention  this  fact:  Of  ^01 
IVIawarea.  between  the  aees  of  IS  and  45,  170  have  volunteered  and  are 
iH>w  In  th«  military  service  of  the  Unrted  States.  It  la  dimbtfiil  If 
any  commiinlty  cnn  show  a  larger  proiuirtion  of  volunteers  than  Ibla." 

Aim!  tbess  are  the  peupls  that  now  appeal  to  you. 

Tour  memorialitU  further  rrpment: 

That  on  the  "Jlst  day  of  April.  1004.  there  were  pending  In  the  Caurt 
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Claims  12  snlta  a;;ainst  the  Inited  States,  the  same  heine  Nos.  1^:1 104, 
_Uli,  -.MoeT.  L'4«4.'..  249M,  249:17.  24028.  249"-'9.  24930.  24931.  2433^ 
and  2t033,  bsousht  by  the  Delaware  Indians  residing  In  the  Cherokt.-« 
Nation. 

That  the  12  suits  aforesaid  represented  Just  claims  of  the  Delaware 
Indt  ins  aifalnut  the  (;"\ernmert  at^freuating  several  millions  of  dollars. 

That  the  Delaware  Indians  hnd  made  rep*?ated  efforts  for  many  years 
to  obtain  a  settlement  from  the  United  States,  or  to  procure  a  proper 
•aahlinit  act  authonsiug  tlM!  briuciu^  uf  auita  utfainst  the  United  State's 
In  the  Court  of  Claims. 

nhnt  In  accordance  with  a  resolution  of  March  23.  1004.  offered  by 
Senator  Quay,  who  was  a  stanch  friend  of  the  Delaware  Indians,  had 
Tisited  them  In  the  Indian  Territory,  and  hud  taken  Rreat  interest  In 
their  aCalrs.  the  Treasury  Department  of  the  United  States  estimated 
thiit  there  w.ts  due  the  Delawares  on  one  Item  alone.  In  one  of  their 
suits.  i^U^.btM-.^o.  which  was  even  more  than  they  bad  offered  to  take 
In   settlemeat  of   this   particular   Item,   as   is   shown   by    the   following 

TtiEvsruT  Department. 

OFFirC   or   TUB   SKiHETARY. 

Wathimtftun,  March  t\.  iM4. 
Ts  the  Prraident  of  the  Senmte: 

8ib:  In  reply  to  the  Senate  resolution  of  the  23d  Instant: 
••  Rraolvett,  Tliiit  the  Secretary  of  the  Treasury  he.  and  he  Is  herehr. 
directed  to  fnrnsb  forthwith  to  the  Senate  a  statement  showing  the 
difference  In  value  between  coin  and  currency  on  payments  made  by 
the  United  States  to  the  Delaware  Indians  from  and  Includlns;  the 
rear  1862  to  and  Includinjr  the  year  187S,  said  payments  being  set 
forth  in  the  re|)ort  of  the  sulwommittee  of  the  Senate  on  Indian  Af- 
fairs, dated   March   2!),    1902.' 

I   have  the  honor  to  state  that  the  difference  In  value  between  coin 
and  currencT  on  pavments  made  to  the  Delaware  Indians  for  the  period 
■Uted  In  the  resolution  was  |2t>8.s04.50. 
Bcspectfuily, 

n.  A.  Tatlob,  Acting  Secretary. 

S^iator  Quay,  at  that  time,  was  endeavoring  to  have  Congroxs  make 
settlement  of  this  above  mentioned  item,  and  on  March  34,  19l>4,  the 
Senate  did  psss  the   followine  provision  : 

"  The  Secretary  of  the  Treasuj v  Is  hereby  directed  to  forthwith  as- 
certain, aa  nearly  aa  practicable,  the  difference  between  the  currency 
ralne  of  each  payment  made  tn  the  Delaware  Indians,  resldln;;  In  the 
Cherokee  Nation,  untter  the  treaty  of  .^nrast  22.  1S60.  and  the  snpple- 
nental  treaty  of  July  2,  18til.  from  I.S<i2  to  ltt78,  both  Inclusive,  and 
tlM  Tslae  of  a  like  amount  of  coin  with  which  the  United  States  was 
charKeable  under  said  treaty  for  said  Delaware  Indians ;  and  he  shall 
pay  to  said  I>elaware  tribe  of  Indians  resldlnit  in  the  said  Cherokee  Nation, 
in  the  Indian  Territory,  as  said  tribe  in  council  shall  direct,  the  amount 
so  ascertained  and  found  to  be  due,  and  the  sum  of  $130.))OO.  or  so 
DBOch  thereof  as  may  be  neeessary.  Is  hereby  appropriated  f«ir  said 
pnrpnse  out  of  any  money  In  the  Treasory  not  otherwise  appropriated  " 

Tlie  same  amount,  to  wit.  |i;iO,l>«»o  in  this  item  was  contained  in 
the  appropriation  bill  as  passed  by  the  Senate  on  April  4,  1004 
Init  when  the  Indian  appropriation  Mil  went  to  the  conferee.s.  certain 
Bemhers  of  the  conference  ct^mmlttee  In  charzc  of  the  hill  op(M>sed  the 
payment  of  any  mon<  r  to  the  I*elaware  InUiatia.  Finally,  however  It 
was  proijwsed  to  pay  them  flDO.OOO  In  full  settlement  and  discharge 


of  all  their  clnlms  aealnst  tha  Fnlted  States,  a  snra  less  (hnn  1  per 
cent  of  the  asrgrc'ate  amount  so  claimed  by  the  Delaware  Indians.  The 
act  as  flnally  passed  read  as  follows  : 

"  The  Secretary  of  the  Treasury  Is  nnthorlzed  and  directed  to  pay 
to  the  Delaware  tribe  of  Indians  residing  In  the  Cherokie  Nation,  as 
said  tribe  nhall  In  connHl  direct,  the  sum  of  $13o.ooo  In  full  of  all  claims 
and  demands  of  said  tribe  against  the  United  States,  nnd  the  same  is 
hereby  appropriated  and  made  fmmediately  available :  Frorided,  That 
said  sum  shall  be  paid  onlv  after  the  tribal  authorities,  thereunto  duly 
and  speciflcally  authorized  by  the  tribe,  shall  hare  signed  a  writlnij 
Btatini;  that  such  payment  is  In  full  of  all  claims  and  demands  of 
every  name  and  nature  of  said  Delaware  Indians  aicainst  the  United 
States,  which  writing  shall  be  subject  to  the  approval  of  the  President 
of  the  United  States  and  shall  have  i>rovide«l  for  the  discontinuance 
of  all  actions  pending  in  all  courts  whenln  said  I>elaware  Indians  are 
plaintiff  and  the  United  States  defendants."  (Act  of  Apr.  21,  1904; 
33  Stats..  222.) 

The  Delaware  Indians  being  without  funds  to  prosecute  their  suits 
further,  having  twioe  secured  the  passage  of  the  appropriation  of 
|il3<i.(ioo  through  tR^r^^^nate,  which  each  time  failed  In  the  conference, 
and  being  persuaded  th»t  If  thev  refused  the  ?150,0«M»  they  would  get 
nothlnii  at  all  from  the  United  States,  did  agree  to  take  the  $15<».0()0  so 
offered;  but  In  doing  so  the  lendlnt:  uieuiWrs  of  the  trll*  submitted  a 
resolution  to  the  Attorney  General.  In  which  they  protested  that  their 
only  reason  for  accepting  snch  niy  Inadequate  sum  was  that  they 
despaired  of  getting  what  was  justly  due  them  from  the  United  States; 
and  the  Attorney  tieueral,  iu  coiBuieuliug  uu  this  leaolutiou,  among 
other  thin;;s,  st»tj?d  : 

••  First.  You  wihk  observe  that,  while  In  said  third  resohitlon  the 
agents  of  the  Delaw;W^s  are  flnally  authrrlred  to  accept  the  said  sum  of 
$l.'iO.OOO  In  full  settlement  of  all  claims  and  demands  of  every  name 
and  Uiiture  which  the  Delaw.ore  trjl'e  of  Indians  bxve  against  the  United 
States,  vet  such  authorisation  Is  preceded  by  a  complaint.  In  the  nature 
of  a  protest,  whereby  the  idea  is  conveyed  that  the  only  reason  which 
the  Delawares  have" for  accepting  said  sum  In  final  payment  Is  that 
they  have  despaired  of  getting  what  is  Justly  due  them  iroin  the  United 
States,  and.  Incidentally,  the  cost  of  the  prosecution  of  suits.  In  my 
Jud;;ment.  this  portion  of  the  resolution  should  l»e  stricken  out  and  it 
stiould  contain  simply  the  statement  that  the  Delawares  accept  the  said 
sum  In  full  discharge  of  obligations." 

Afterwards  the  l>elnware  Indians  In  conncll.  feellnt:  compelled  to  act 
upon  the  atlvice  of  the  Attorney  (ieneral,  passed  a  re»*olutlon  by  a  small 
majority  of  those  votlns — although  less  than  a  majority  of  those  pres- 
ent votiMl.  as  Is  shown  by  the  re«or'l8  of  the  council— accepting  the 
money,  not.  however,  until  many  spetM-hes  were  made  by  menil>er»  of  the 
tritve  against  such  acceptam-e  and  against  thi?  metho<1s  a«topied  by  the 
Government  to  secure  such  an  unconscionable  and  unreasonable  settle- 
ntent  of  their  claims. 

.\t  the  same  council,  after  the  appropriatton  of  the  UTiO.OOO.  the 
Delawares  passed  a  resolution  relating  to  the  money,  providing,  among 
other  things,  the  following  :  • 

•'  The  roll  shall  be  made  as  follo^rs : 

••To  contain  the  name  of  «i<b  and  every  Delaware  Indian  and  the 
descendants  of  each  and  every  Delaware  Indl.an  living  at  this  time  nnd 
all  who  may  be  born  before  the  payment  Is  made. <wno  becnme  citizens 
of  the  Cherokee  Nation  by  reason  of  a  certain  agreement  entered  Into 
between  the  Delaware  tribe  of  Indl  ins  aitd  the  Cherokee  Nation,  dated 
.April  •*.  lf"07.  The  payment  shall  l>e  made  to  the  adult  memler  of  the 
trll*  whose  name  api>ears  upon  this  roll :  to  the  husband  and  father, 
if  he  be  a  Delaware  Indian,  for  his  wife  and  minor  children  :  to  the 
mother,  for  her  minor  children.  If  the  father  be  dead,  or  if  he  be  not 
a  I>elaw:ire  Indian;  and  in  case  of  a  minor  child  having  neither  fiitlier 
nor  mother  living  of  Delaware  Moid,  then  the  payment  shall  be  made 
to  the  guardian  appointed  by  law" 

T!)e  following  letter  from  the  Acting  Commlsiloner  of  Indian  Affairs 
Is  in  .answer  to  an  Incpiiry  relating  to  the  per  capita  payment  of  tbia 
money  to  ttie  Delaware  Indians : 

Dei'ari»«ent  or  thk  Interior. 

Or»Mci!  or   iNniAS  ArPAins, 

Waahington,  ilurih  M,  /MS. 
Mr.  RirHARD  C.  Adams, 

Attot-ney  at  Lnic,  Bond  Building,  Wnithinnton,  D.  C. 

Sir:  In  -reply  to  your  letter  of  the  18th  instant,  addressed  to  tba 
honorable  Secretary  of  the  Interior,  you  are  Informed  that  .\gent  Shoen- 
felt,  of  Union  Agency,  Indian  Territory,  has  been  tnHtructi<d  to  prepare 
the  roll  and  make  the  pending  per  capita  payment  to  the  I>elaware  In- 
dians In  accordance  with  the  resolution  adopted  by  the  tribal  council 
on  October  13.  l{>t)4.  I  would  also  state.  In  this  connefilon,  that  the 
shares  of  minora  will  be  paid  to  their  parents  without  letters  of  guar- 
dianship, as  has  been  cnstumary  In  times  past. 
Very  respectfully, 

C.   F.   T.ARRABEB, 

Acting  t'ommintoncr. 
Notwithstanding  the  fart  that  Congress  appropriated  the  $l.">0,00O, 
to  be  paM  to  the  Delaware  Indiana,  as  they  id  council  should  direct, 
and  that  they  directed  :  "  The  payment  shall  be  made  to  the  adult  mem- 
ber of  the  tribe  whose  name  .appears  upon  this  roll;  to  the  husband 
and  father,  If  be  be  a  5)e1aware  Indian,  for  his  w  ife  and  minor  children  ; 
to  the  mother,  for  her  minor  chllden.  If  the  father  be  «lejjd,  or  if  he  be 
not  a  Delaware  Indian,  and  In  case  of  a  minor  child  having  neither 
father  nor  mother  living  of  Delaware  bloo<l,  then  the  payment  shall  be 
made  to  the  gnardlan  appointed  by  law,"  and  notwithstanding  the  fact 
that    the  department    acceded    to    this,    as   shown    by    the   letter   above 

3 noted  ;  yet  the  Delaware  Indians  received  less  than  110,'i.ouo.  The 
eductions  for  the  difference  were  made  untler  directions  of  the  Interior 
Department  for  expenses  Incurred  In  the  taking  out  of  guardianship 
papers,  fnml^4hlng  bonds,  payment  of  attorneys"  fees,  etc. 

The  only  possible  ol)jeetlon  that  U  li»^lle\-e«l  cnn  I*  urged  against  per- 
mitting the  D«lawiire  Indians  to  present  and  prost-cute  these  claims  In 
I  the  courts  Is  the  a l)ove-men tinned  payment  or  settlement.     It  should  not 
'  be  overlooked  that  the  Indians  at  the  time  of  this  payment   were  the 
wards  of  the  Government,  and  that  It  was  their  guardian  who  was  at- 
tempting  to   make  this   sliced  settlement.      .\t  the  time   this  payment 
1  was  offered,  the  I>elawares   were  under  orders  of   the    Interior   I»epart- 
,  ment  to  make  selections  of  their  allotments  of  land  within  the  limited 
,  time  of  sixty  days,  and  to  make  their  tilings  at  TahU^uah   where  the 
office  of  the  commissioner  for  the  Cherokee  Nation  of  the  Five  Civilized 
I  Tribes  was  located.     To  make  their  filings,  the  iH-Inw.ares  had  to  travel 
[  a  distance  of  from  50  to  I.".0  miles,  ami  were  compelled  to  be  absent 
from  home  from  one  to  three  we«>k3.     This  entalletl  a  considerable  ex- 
pense.    It  apiteara  that  in  oriler  that  the.se  Delawares  might  obtain  the 
I  money  or  credit  necessary  to  make  the  Journey  and  the  tilings  on  their 
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lands,  that  Is,  to  save  *helr  homes,  they  were  forced  and  compelled  to 
accept  this  |ir>0.<>00.  This  of  Itself  shows  that  undue  Inflnetice  an>o\intlng 
(0  coercion  was  used  to  Influeuce  the  Delawares  to  accept  this  money. 

The  12  suits  referred  to  urged  claims  against  the  United  States 
amounting  to  more  than  fifteen  millions;  the  amount  paid  In  this  al- 
leged settlement  was  less  than  1  t>«r  <^CQt  of  the  claims,  and  less  than 
one  admitted  item  of  one  of  the  claims. 

It  Is  manlft»t  tiiat  the  Delawares  were  not  fairly  dealt  with  in  this 
matter  b^  the  I'nlted  States.  It  is  believed  that  on  no  principle  of 
law  or  eqnity  can  a  settlement  between  a  guardian  and  its  ward  be 
jostlfied  nnder  ttte  circumetances  and  facts  which  appear  In  this  case, 
nor  Is  It  bellevtHl  t.kat  a  guardian  can  dUcharse  Itsatf  of  its  obligations 
to  its  wards,  under  the  circumstances  stated,  by  snch  an  attempted 
aettleractit.  There  can  be  no  validity  In  a  contract  W:hlch  purports  to 
be  a  settlement  where  the  party  demanding  the  settlement,  being  In  a 
position  to  coerce  and  force  a  settlement,  when  he  hldiself  knows  that 
there  Is  actually  due  more  than  the  amonnt  which  he  demands  shall  be 
accepted. 

There  Is  no  principle  of  law  better  established  and  more  generally 
recognleed  thaa  that  a  part  payment  of  a  liquidated  or  ascertained 
debt  Is  no  satisfaction  of  the  whole  indebtedness.  A  receipt  In  full 
t^ven  upon  such  a  part  payment  is  a  nudun  pactum  as  to  tne  unpaid 
tkalance  and  Is  not  binding  upon  the  maker  as  a  receipt  In  fulL  (Chltty's 
Cont..  2  Perkins's  ed.,  821,  title  •'  I'ayment  ;  "  2  Tarsons's  Contracts,  4th 
ed.,  120-  Rostwick  r.  United  States,  94  U.  S.,  53;  12  Court  of  Claims, 
67;  15  Court  of  Claims,  270,  303.)  Any  number  of  decisions  of  both 
national  and  state  courts  might  be  cited  In  support  of  this  proposition, 
■nd  it  Is  believed  that  there  has  aever  been  a  contrary  decision  by  asy 
court  before  which  the  question  was  submitted.  At  the  time  of  this 
alleged  settlement  these  Indians  were  the  wards  of  the  Government, 
and  should  not  have  been  dealt  with  by  such  oaercive  means  as  appears 
<o  have  been  used. 

There  are  many  precedents  for  reopening  a  case  of  this  kind.  Such 
precedents  exist  not  onlv  for  reopening  cases  In  favor  of  Indians,  but 
for  reopening  claims  In  favor  of  white  nek.  The  following  cases  sup- 
port snch  reopening : 

The  Indian  appropriation  act  of  March  3,  1901  (SI  Stats.,  pp.  107S. 
1070),  airthorlzed  the  Sisseton  and  Wahpeton  bpnds  of  Dakota  Sioux 
Indians  to  bring  suit  in  the  Court  of  t  lalms.  and  sanlt  was  brought 
under  this  act.  The  Indians  were  not  satisfled  with  the  decision  in  this 
suit,  and  the  act  of  June  2t>.  1000.  authorized  them  to  bring  a  new 
suit,  which  was  brought.      (34  Stats  ,  p.  373.) 

In  the  case  of  the  Chippewa  Indians,  a  treaty  with  the  Fnlted  States 
bad  iM^n  made  by  the  Indians  by  which  they  made  a  cession  of  land 
(art.  3  of  treaty  of  isr>5i,  and  the  Government  paid  them,  and  they 
receipted  in  full,  but  were  allowed  by  act  of  March  3,  1005.  to  reopen 
the  case  nnd  go  to  the  <'.ourt  of  I'laiass.  This  case  is  reported  In 
Forty  second  Court  of  Claims,  page  240. 

The  loyal  Creeks  settled  in  full  for  1100.000,  and  afrtewards  bad 
the  case  reopened  bv  Congress  and  were  awarded  $1,200,000,  a  part 
only  of  which  was  "paid  "  in  full  settlement."  The  loyal  Creeks  are 
now  endeavoring  to  recover  the  balance  of  this  amount  by  referring  the 
matter  to  the  Court  of  Clalnu.  The  bill  to  allow  this  reference  has 
been  reported  ui>on  favorably. 

We  also  find  in  the  Co>fGKX.S8iox4L  Recocd  of  March  2,  1010,  page 
2575,  that  the  Senate  agreed  to  an  amendment  of  a  bill  then  before  It, 
which  provided  for  the  reopening,  consideration,  and  readjustment  of  a 
claim  arising  under  the  internal-revenne  laws,  whldi  had  been  pre- 
viously considered,  adjusted,  and  settled.  This  amendment  not  only 
f>rovlded  for  the  reopening  of  the  case,  but  removed  the  bar  of  statute  of 
Imitations. 

Numeroas  other  cases  conld  be  cited  as  precedents  of  this  kind. 
There  are  several  now  before  the  Senate  which  have  been  reported  upon 
favorably. 

Your  memorialists  confidently  submit  thst  an  examination  of  the 
merits  of  the  Delaware  claims  will  convince  any  fair-minded  man  that 
these  Indians  should  have  an  opiwrtunity  to  establish  their  triaims  in 
the  courts. 

The  bill  provides  for  this,  and  further  provides  that  any  payment 
that  these  Indians  may  have  received  from  the  United  States  on  ac- 
count of  anv  of  these  claims  may  b'^  pleaded  as  an  offset.  It  Is  sub- 
mitted that'this  affords  full  protection  to  the  Interests  of  the  United 
States  and  offers  the  only  equitable  and  fair  method  of  dealing  with 
the  clalmi  of  these  Delaware  Indians. 

The  Dclawarb  Indians  RESimKO  is  OKLAnouA.. 
By  RtCHABO  C.  Adams. 

BEFOKTS  OF  COMMITTEES.  ] 

I 

Mr.  GALLINGER,  from  the  Committee  on  the  District  of 
Columbia,  to  whom  was  referred  the  bill  (S.  2790)  for  the  pre- 
vention and  puntehment  of  cmelty  to  animals  in  the  District 
of  Columbia,  submitted  an  adverse  rei»ort  (No.  425)  thereoo, 
which  was  agreod  to,  and  the  bill  was  postponed  indeflnltelj-. 

Mr.  SCOTT,  from  the  Committee  on  the  District  of  Coliiin- 
bla,  to  whom  was  referred  the  bill  (H.  R.  20370)  authorizing 
the  widening  of  First  street  NE.,  in  the  District  of  Columbia, 
rei^ort*^!  it  with  an  ameudiueut  and  submitted  a  reiort  (No. 
42G)  thereon. 

He  also,  from  the  sr.nie  committee,  to  whom  was  referred 
the  bill  (H.  R.  I<va2)  to  provide  for  the  condemnation  of  streets 
or  parts  of  streets  under  tije  plan  for  the  iKTmanent  system  of 
hlRhways  for  the  IMstrict  of  Colnmbla,  reported  it  without 
amendment,  and  submitted  a  report  (No.  427)  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred 
the  bill  (S.  6055)  authorizing  the  extension  of  Barry  pLnre 
Is'W.,  and  for  other  i)uri>«ses,  n'ported  it  with  ajnendmeula,  and 
submitted  a  report  (No.  428)  thereon. 

He  also,  from  the  same  committee,  to  whom  were  referred 
the  folhminp  bills,  submitted  adverse  reports  thereon,  which 
were  apreed  to.  nnd  the  bills  were  p<i8tpou<'d  imletinitely : 

A  bill  (8.  4t;2<>)  to  provide  for  tbe  cvmd<>umation  of  streets 
or  parts  of  streets  under  the  pian  for  the  pernuinent  system  of 
hi^ways  for  the  District  of  Columbia  (Report  Na  429) ; 


A  bill  (S.  64GC)  to  provide  for  the  coudtsnuatloo  of  stret^ts 
or  parts  of  strofts  imilor  the  plnu  fur  thf  |>ermaueut  sy stout  of 
hiphways  for  the  TUstrkt  of  Columltia  (lU'iK.rt  No.  430)  ;  uud 

A  bill  (S.  G211)  authorizing  the  widening  of  First  street  NE., 
iu  the  District  of  Columbia  (Ueitort  No.  431). 

MILITAJtT    ACADEMY    APrKOTRI ATIOH    BILX. 

Mr.  SCOTT.  I  am  dirtvted  by  the  roinniittee  on  Military 
.\ffairs.  to  whom  was  roforroi!  the  bill  (H.  U.  2or»7l>)  maklnp 
approftriations  for  the  support  of  the  Military-  Academy  for  Uie 
fiscal  y<ear  endinp  June  30,  1911.  aiKl  for  other  |iurpi»ses.  to  re» 
r>ort  It  with  amendments,  and  I  submit  a  n-ixTt  (No.  424^ 
thereon.  I  give  notice  that  to-iiiorrow  utomiux  innnwiiately 
after  the  routine  nK*rning  bosliies.*;  I  shall  ask  the  S«mte  to  nm- 
eider  the  bill.  The  l>ill  shows  a  re«luotion  over  last  year's  ap- 
propriations for  this  puriK)se  of  Konu'liiinp  near  $7«Nt.(K10. 

The  VICE-PRESIDENT.  The  bill  will  be  placed  on  tlie  ail- 
endar. 

WAGES    AND  rRICTS. 

Mr.  SMOOT.  I  report  from  the  Select  (^ommittee  on  Wapes 
and  Prices  a  communication  from  the  Secri'tary  of  the  Inter- 
state Commerce  Commission,  tnmsnilttinp  tables  showinp  com- 
parison of  rates,  from  and  Intliidinp  T.mni,  botweon  variotis 
IH»ints  on  the  neccssjiry  commodities  of  lifo;  also  through  rates 
on  grain,  and  so  forth,  from  the  Middle  West  to  Llverinwl  and 
other  foreign  p^its,  I  move  that  the  conimunicatioii  a-nd  •<*- 
conipanying  tables  he  printed  as  a  d(»cnment'   (S.  Doc  No.  441.) 

The  motion  was  agreed  to. 

Mr.  S.MOOT.  From  the  Select  OommlfTee  on  Wapes  and 
Prices  I  report  a  statement  from  the  Oommissi<nH«r  of  tlie 
Rureau  of  Labor,  Defwrtment  of  Commerce  at>d  Ij»l»or,  rela- 
tive to  tiie  retail  prices  of  food,  and  so  forth."  I  move  that  the 
statement  be  printed  as  a  document.    (S.  l>oc.  No.  430,  pt.  2.) 

The  motion  was  agreed  to. 

Bll-LS   INTRODrCKI). 

Bills  were  introduced,  rt«d  the  first  time  and,  by  uiumliuous 
consent,  the  sc<H>nd  time,  and  referred  as  follows: 

Py  Mr.  DILLlNtJIIAM: 

a' bill  (S.  72tK;)  for  tlie  relief  of  Goug  Choag  (with  accom- 
panying papers)  ;  to  the  Coimuittee  on  Claimsi. 

Ry  Mr.  SCOTT: 

A  bill  (S.  72G7)  granting  an  Increase  of  pension  to  Felix  IL 
Hill   (with  acco«i|»anying  pjijiers^  ; 

A  bill  (S.  72«>S)  granting  a  i»enslon  to  Rebecca  Strouther 
(with  an  accompanying  pa|)er)  ;  and 

A  bill  (S.  72»iy)  granting  an  increase  of  pension  to  Thomas 
G.  Rartlett  (with  an  accompanying  pai)er)  ;  to  the  Ck»mmittee 
on  Pensions. 

A  l>ill  (S.  7270)  relating  to  the  temporary  div-ersion  of  water 
of  the  Rig  Kauuwha  Itiver  and  other  tributaries  into  the  Ohio 
River;  to  tlie  Committee  on  Coumierce. 

Ry  Mr.  DICK  : 

A  bill  (S.  7271)  granting  an  increase  of  pension  to  Et^In  M. 
Ilarley :  and 

A  bill  <S.  7272)  granting  an  increase  of  pensiosi  to  Jolm  S. 
Stallsniith ;  to  the  Committee  on  i'ensiona. 

Ry  Mr.  WARREN: 

A  bill  (S.  7273)  to  provide  for  the  protection  of  national 
milltarv  parka;  to  the  Committee  on  Military  Affairs. 

Ry  Mr.  TAYI/)R : 
.    A  bill  (S.  7274)  granting  a  pension  to  Martha  Patterson;  to 
the  CV»mmittee  on  I'eusious. 

By  Mr.  McCFMRKR  : 

A  bill  (S.  7275)  grantiog  bd  increase  of  peosioo  to  James  E. 
Tuft ; 

A  bill  (S.  7276)  granting  an  Increase  of  pension  to  Thetidorus 
Northup; 

A  bill  (S.  7277)  granting  an  increase  of  pension  to  Alma  Van 
Winkle; 

A  bill  (S.  727S)  granting  an  incn-sise  of  ixjnsion  to  John  C 
Hussey   (witli  an  accomfianyiug  jiajieri; 

A  bill  (S.  7270)  granting  an  incrcaso  of  ponsion  to  ioaefh 
Wolpamot  (with  an  accomiianying  pai>t'r)  ;  and 

A  bill  (S.  72*?0)  pmntlnp  an  iiKTcaso  of  T>ension  to  I->lward  J. 
Brown  (with  an  accomianylng  p«i>er) ;  to  the  Committee  on 
I'ensioua. 

Rr  Mr.  OVERMAN : 

A  bill  (S.  72S1)  to  correct  the  military  record  of  Ponieroy 
Parker;  to  the  (Vjmmltt»>e  on  Naval  Affairs. 

By  Mr.  OVERMAN   (for  Mr.  TALiAF>Miot  : 

A  Wll  (8.  7282)  to  anthori«e  the  apiKiintinent  of  James  M. 
Alden  a  lieatenant  In  the  nary  and  for  his  n-tirement  (with 
accoinpanvinp  pai>ers)  ;  to  the  Commift»>e  on  Naval  Affair*. 

A  bill  (S.  7283)  granting  an  inrri'flse  of  |¥m»sIoo  to  George  W, 
GoBsim  (with  an  acccmpanying  paper) ;  and 


aio4 


CONGRESSIONAL  RECORD— SENATE. 


March  21, 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


!i 


Jl 


J 


i| 


Sitlo 


A  bill  (8.  71IM)  prantiiiK  an  Inoroane.  of  pension  to  Honry 
Bowen  Very  (with  au  accouii>uuyiug  i>aper) ;  to  the  Committee 
on  IViixiiiuM. 

lU    Mr.  CI  A  IT: 

A  I. ill  <S.  l-2<>)  to  imy  fnneral  and  transfxirtatlon  expenses 
of  ct-rtaiu  Buis  Furt  Indians;  to  the  Committee  on  Indian 
AffairH. 

Hv  Mr.  KEAN: 

A  bill  (S.  TJstit  tnr  the  relief  of  the  heirs  of  Marianne  Siunte 
Ana  S«hrepi»er  t  with  accompanying  pai)ers)  ;  to  the  Committee 
on  Claims. 

By  Mr.  lUKItoWS: 

A  bill  (S.  7Jn7»  Kranting  an  lnorea.se  of  pension  to  Hupb 
Bailey  (with  an  accomiiauyiug  paiH?r)  ;  to  the  Committee  on 
IVnsions.  » 

By  Mr.  BIKKETT: 
•A  bill   (8.  Tl'xs)   grantinp  a  pension  to  Sarah  Ann  Garman; 
to  the  Coniniltt«'«'  on  Pensions. 

By  Mr.  IIALK: 

A  bill  (S.  7L'M>)  prantlng  an  increase  of  i)en8ion  to  James  >\ . 
Powers  (with  actumi»anying  paiH.'rs) ;  to  the  Committee  on 
Pensions. 

By  Mr.  STONE: 

A  bill  (S.  TJSJO)  granting  an  increase  of  pension  to  David 
MKJehee : 

A  bill  (S.  7201)  granting  a  p^-nslon  to  S.  P.  Cutler; 

A  bill  <S.  7'J:r2\  granting  an  increase  of  i)ension  to  George  V. 
Liitz  (with  anoiiipanying  i>a|»ers)  ; 

A  bill  (S.  7-1>.{>  granting  an  increase  of  pension  to  Stephen 
Gljinden  (with  aicomi«uiying  iwpers)  ;  and 

A  bill  (S.  7_''.m  granting  an  increase  of  pension  to  Payne  E. 
Li.»«enl>ee  (with  acL»>nii>anying  i«pers)  ;  to  the  Committee  on 
I'ensions. 

By  Mr.  riIAMBEI{I^\IN: 

A  bill  (S.  7l.t>.'»)  granting  an  Increase  of  pension  to  Michael  j 
Shwhan  (with  au  acct>mi»anyiug  pai>er)  ;  to  the  Committee  on  ! 
pensions. 

By  .Mr.  McENERY  (for  Mr.  Foster)  : 

A  bill  (S.  7'J'.H))  for  the  relief  of  Charles  P.  Johnston,  his 
heirs  or  assignees,  to  locate  outstanding  and  nnsatisficil  mili- 
tary bounty  laud  warrants  and  unsatisHed  certificates  of  loca- 
tion heretofore  issutnl  by  the  United  States  under  the  closing 
part  of  section  3  of  the  act  of  June  2,  1858  (U  Stat.,  p.  204)  ;  to 
the  Committee  on  Public  I^ands. 

By  Mr.  IJ^  FOLLETTE : 

A  bill  (S.  72)7)  granting  an  increase  of  pension  to  Etlpir 
Crossman  (with  acct)mpanying  papers)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  CRANE: 

A  bill  (S.  7208)  granting  an  increase  of  pension  to  Sarah  F. 
Jordan  (with  accomi>anylng  papers)  ;  to  the  Committee  on 
Pensions. 

AMENOME^TS    TO    APPBOPBIATIOH    BILLS. 

Mr.  GUGGENHEIM  submitted  an  amendment  pro|)osing  to 
divide  into  twelve  equal  installments  the  annual  salaries  of 
post-office  clerks  and  letter  carriers,  etc.,  intended  to  l>e  pro- 
posed by  him  to  the  post-otBce  appropriation  bill,  which  was  r«»- 
ferreti  to  the  Committee  on  Post-Otfices  and  Post-Roads  and 
ordered  to  l>e  printeil. 

Mr.  SUTHERLAND  submitted  an  amendment  proposing  to 
Increase  the  salary  of  the  assistant  clerk  to  the  Committee  on 
Culwn  Relations  from  $1,440  to  $1,SU0  per  annum,  iutendeil  to 
be  proi>osed  by  him  to  the  legislative,  etc.,  appropriati<m  bill. 
which  was  referred  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

Mr.  PIIJ-^S  .submitted  an  aniendm«>nt  relative  to  the  appro- 
priation to  be  exjtended  for  Pilot  Charts  prepared  in  the  Hydrtn 
graphio  OlHce.  Navy  I>e|>artmeut,  etc.,  intended  to  be  pro|>osetl 
by  him  to  the  legislative,  etc.,  appropriation  bill,  which  was 
referr»«d  to  the  Committee  on  Appropriations  and  ordered  to  be 
printed. 

AMEXDME.NTS  TO  THE  BiVEB  A5D   UARBOB  BILL. 

Mr.  DICK  submitted  -an  amt>ndment  providing  that  any  per- 
son, county,  or  municipality  aggrieved  by  any  rule  or  regula- 
tion made  by  the  Secretary  of  War  relative  to  the  construction 
of  bridges  or  other  structures  shall  have  the  right  of  ct»mpiete 
review  by  the  United  States  courts  of  the  district  in  which  the 
structure  in  controversy  lies,  etc.,  IntendW  to  be  proposed  l>y 
him  to  the  river  and  harbor  appropriation  bill,  which  was  re- 
ferred to  the  Committee  on  Commerce  and  ordered  to  be 
printed. 

Mr.  SIMMONS  (for  Mr.  Crn.FR.soN)  submitted  an  amend- 
ment prui>o8iug  to  appropriate  $lo0.oou  for  the  construction  of 


Ijock  and  Dam  No.  7,  Trinity  River,  Texas,  etc..  Intended  to  be 
pro|>o«ed  by  him  to  the  river  and  liarl)or  appropriation  bill, 
which  was  refernnl  to  the  Committee  on  Commerce  and  ordered 
to  be  printed. 

COURT   OF   COMMERCE,    ETC. 

Mr.  NELSON  submitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6737)  to  create  a  court  of  com-  . 
merce  and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce." approved  February  4.  1KK7,  as  heretofore  amended,  and 
for  other  puriH)8e8,  which  was  ordered  to  lie  on  the  table  and  be 
printed. 

^  WITIinBAWAL    or    PAPERS. 

On  motion  of  Mr.  Warner,  It  was 

Onlrred,  That  authority  be  given  the  Women'fi  Relief  Corp«,  aux- 
iliary to  the  (Jrand  Army  of  the  Uepulillc.  to  withdraw  from  the  flies 
of  the  Senate  all  papers  accompanylnij  Senate  bill  -Ti^O.  Sixty  first  Con-; 
gress,  entitled  "A  bill  authorizing  the  acceptance  by  the  Inlted  State* 
(loverenment  from  the  Women's  Kellef  t'orps.  auxiliary  to  the  fJrand 
-'^rmy  of  the  Republic,  of  a  proposed  gift  of  land  contiguous  to  the 
Andersonvllie  National  Cemetery,  in  the  State  of  Georgia,"  no  adverse 
report  having  been  made  thereon. 

HEARINGS   BKrORE  COMMITTEE  ON   PfBI.IC   Bt.'ILOINGS   AND  GROUNDS. 

Mr.  SCOTT  submitted  the  foUowlng  resolution  (S.  Res.  202), 
which  was  referred  to  the  Coiuiuittee  to  Audit  and  Control  the 
Contingent  ExiHjnses  of  the* Senate: 

Sen.ite  resolution  202. 

Rmnlred,  That  the  Committee  on  iniblic  Buildings  and  Grounds  be, 
and  iff  hereby,  authorized  to  employ  a  stenographer  from  time  to  time, 
a.s  may  !»•  necesiwirv.  to  report  such  hearings  as  may  be  had  on  bills  or 
other  matters  pending  before  said  <ommittee  during  the  Sixty-first  Con- 
gress, and  to  have  tlie  same  prinitii  for  its  une,  and  that  such  stenog- 
rapher he  paid  out  of  the  contingent  fund  of  the  Senate. 

SURVEY   OE    TWrrciI    COVE   AND   BIG   THOROUGUEABE   RIVER. 

Mr.  S.MITH  of  Maryland  stibmitted  the  following  cimcurrent 

resolution  ( S.  C.  Res.  27),  which  was  referred  to  the  Committee 

on  Commerce; 

Senate  conenrrent  resolution  27. 

KfHolrrd  hy  ihe  Smale  (the  Houte  of  Rrprtsentatirrn  concurring^ 
That  the  Secretary  of  War  i>e,  and  he  N  h<'rel'y,  authorized  and  directed 
to  cause  an  examination  to  be  made  .of  Twit(  h  Cove  and  Big  Thorough- 
fare River,  connecting  Tylers  River  with  THngli-r  Sound,  in  the  Chesa- 
l>eal(e  Kay,  with  a  view  to  improving  the  channel,  and  to  submit  esti- 
mates for  such  improvements  as  may  be  deeuied  necessary. 

SURVEY   OF    ST.    MARTINS   RIVE-R,    MARYLAND. 

Mr.  SMITH  of  Maryland  submitted  the  following  concurrent 

resolution  (S.  C.  Res.  28),  which  was  referred  to  the  Committee 

on  Commerce : 

Senate  concurrent  resolution  28. 

Jtr»n}\rtl  by  the  itcnute  (the  tloune  of  K> prrnrntntircn  roncurrlmj). 
That  the  Secretary  of  Wac  l>e,  and  he  is  herel>y.  authorized  and  directed 
to  cause  an  examination  to  be  madf  of  St.  Martins  River,  in  Worce»t»*r 
County,  Md..  for  the  purpose  of  dee|)enlng  nn<i  Improving  the  channel, 
and  to  submit  estimates  for  sucli  improvements  as  may  be  deemed 
necessary. 

I  TARIFF   ON    WOOL' AND   WOOLEX   GOODS. 

I      Mr.  WARREN.     I  present  a  statement  bearing  uiion  the  tariff 
on   w<M>l   and   wcxilen   g<H>ds.      I    move   that    the   statement   be 
priiitetl  as  a  diK'ument.     (S.  Doc.  No.  440.) 
The  motion  was  agreed  to. 

SURVEY   OF   ST.    LOUIS   RIVER,    MINNESOTA. 

Mr.  NELSON.  I  pres«Mit  a  communication  from  Fre<lerlc  V. 
.\bl)ot.  Acting  Chief  of  Engineers,  War  Department,  traiismit- 
I  ting  the  rei)ort  of  the  Board  of  Engine«'rs  for  Rivers  and  Har- 
Iwrs  relative  to  the  survey  of  the  St.  I»uis  River,  MinnesuLa. 
I  move  that  the  communication  and  reiwrt  be  printed  as'a 
document.  ( S.  Doc.  No.  439.). 
The  nuitlon  was  agreed  to. 

SELECT   COMMITTEE   ON    WAGES   AND   PRICES   OF   COMMODITIES. 

The  VICE  PRESIDENT  appointed  Mr.  Smith  of  South  Caro- 
lina a  nieiulM-r  of  the  Select  Committi'e  on  Wages  and  Prices 
in  place  of  Mr.  Simmons,  excused  from  further  service. 
djj'artment  of  public  health. 

Mr.  OWEN.  Mr.  President,  I  give  notice  that  on  Thursilay 
inoniing,  after  the  conclusion  of  tlie  routine  morning  busine.>.s, 
I  should  like  to  submit  s^mie  remarks  on  the  bill  ( S.  G040)  es- 
tablishing a  de^iartment  of  public  health,  and  for  other  puriioses. 

PEI.AGIC    SEALING. 

Mr.  DIXON.  On  la.st  Thursday  I  lntr.Miuce<l  a  bill  <S.  7242) 
to  protect  the  seal  fisheries  of  Alaska,  and  for  other  puriwses, 
and  moved  its  reference  to  the  (Vmimittee  on  Conservation  of 
National  Resources.  The  consideration  of  the  motion  had  not 
been  finally  concluded  at  2  o'clock,  and  at  this  time  I  should 
like  to  ask  for  final  action  on  the  motion  I  then  made. 

Mr.  CULIX)M.  Mr.  President,  at  that  time  I  objected  to  the 
reference  of  the  bill  to  the  (\>nunittee  on  Conservation  of  Na- 
tional Resources.    Since  then  I  have  looked  over  the  bill  which 


the  Senator  from  Montana  Introdnoed,  and  I  find  there  Is  noth- 
ing in  it  which  leads  me  to  object  to  Its  reference  to  that  com- 
mittee. 

The  VICE-PRESTDEN'T.  Is  there  objection  to  the  motion 
made  by  the  Senator  from  Montana?  The  Chair  hears  m»ie. 
ami  the  bill  is  referred  as  re^piesttHt 

Mr.  DIXON.  Now,  .Mr.  President,  I  move  that  the  C^Mnmltteo 
on  Foreign  Relations  be  discharged  from  the  further  eonsidera- 
tifm  of  the  President's  message  sent  to  Congress  the  other  day 
ropirding  the  tjn»^tion  of  fur  seal,  and  that  the  message  l>e  also 
refiMTed  to  the  Committee  on  Conservation  of  National  Re- 
sources. 

Mr.  CULT.OM.  Mr.  Pre<»ident.  I  have  no  objection  to  the  ref- 
erence of  the  I'resldent's  message  to  that  committee  for  the 
present  / 

There  being  no  objection,  tl>e  order  wtis  redticed  to  writing 

and  agreed  to,  as  follows : 

Or4er*4,  Tbet  the  Committee  on  Foreign  Relations  be  discharged 
from- further  c<it>«lderatlon  of  tlie  niestiage  Of  tlie  President  relating  to 
fur  Beais  and  tliat  the  message  be  referred  to  the  Committee  vu  Con- 
xrvatioo  of  National  Re»ource«. 

Mr.  MONEY.    I  should  be  glad  to  iietir  what  message  it  Is. 

The  VICE-PRESIDENT.  It  is  the  I»resldent's  ntessjiee  re- 
lating to  the  seal  fisheries  In  Alaska,  covered  by  the  bill  that 
has  Just  been  refeired  to  the  Committee  on  Conservation  of 
Niitional  Resonroew.  The  message,  in  the  absence  of  objection, 
will  be  also  referred  to  tliat  counnittee. 

Mr.  MONEY.  If  it  is  in  order.  I  sbonkl  like  to  o(rer  a  sug 
gestUtn  to  the  chairman  of  the  Committee  on  Conservation  of 
Niitioual  Resources.  There  is  one  section  of  the  bill  which,  as 
I  understoo*!  the  reading  of  it  the  other  day,  proposes  certain 
penalties  on  any  American  citlsen  killing  seals  In  the  oixmj  sen 
of  the  north  Pacific,  Bering  Sea,  or  In  the  North  Sea.  As  that 
fs  to  be  a  matter  t)f  treaty,  it  puts  a  prohibition  on  an  Americjui 
sealer  and  leaves  the  business  of  killing  seals  op*^n  to  the  Jnps. 
Canadians,  and  others.  The  Japs  can  exterminate  all  the  seals 
in  tliose  waters  just  as  well  without  the  assistance  of  Anieric:tti 
sealers  as  they  can  with  them.  I  do  not  see  liow  that  particular 
section  of  the  bill  can  correct  the^evll  In  any  material  degrtv, 
and  certainly  any  treaty  would  restrain  tlie  American  sealers  as 
well  as  the  Japs,  Canadians,  or  Russians,  or  any  others.  I  simply 
want  to  direct  in  a  very  respectful  way  the  chairman  of  the 
committee  to  the  consideration  of  that  section  of  the  bill. 

Mr.  DIXON.  I  am  very  glad  to  have  tlie  suggestion  of  th*- 
Senator  fxora  Missi8s!p{>i.  I  will  say  to  him  that  Americans 
are  forbidden  from  pelagic  sealing  under  the  existing  statute, 
and  they  have  been  for  several  years. 

PENSIONS    AND    INCREASE   OF    PEN^STONS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
Ihe  House  of  Repres»'iita(ives  disagreeing  to  tlie  aniendnuMits 
of  the  Senate  to  the  bill  (II.  R.  2(»40ti)  granting  pensions  and 
Increase  of  pensions  to  certain  soldiers  and  sailors  of  the 
Regular  Army  and  Navy  and  certain  soldiers  and  sailors  of 
wars  other  than  the  civil  war,  and  to  widows  and  dein-udent 
relatives  of  such  soldiers  and  sailors,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  McCLMBER.  I  nK>ve  that  the  Senate  Insi.st  upon  Its 
auioudiiients  and  agree  to  the  couferetiee  asked  for  by  the  House 
of  Representatives,  the  conferees  to  be  «ppointe<l  by  the  Chair. 

The  motion  was  agreed  to:  and  the  Chair  app«iinted  Mr. 
MoCuMB^J^  Mr.  Scott,  and  Mr.  Taylob  the  conferees  on  the 
pert  of  the  Senate. 

THE  CALENDAS. 

The  VICE-PRESIDENT.  The  calendar,  ui>der  Rule  VIII.  Is 
in  order.  The  Secretary  will  announce  the  first  bill  on  the 
calendar. 

•  The  bill  (S.  3724)  regulating  Injunctions  and  the  practice  of 
the  district  and  circuit  courts  of  the  United  States  was  an- 
nounced as  first  In  order  on  tl>e  calendar. 

Mr.  OVERMAN.    Let  the  bill  go  over  without  prejudice. 

The  VICE-PRESIDENT.     It  will  go  over. 

The  bill  (S.  1(330)  to  provide  for  the  constni<^lon  of  a  nie^ 
luorial  bridge  across  the  Potomac  River  from  Washington  to 
the  Arlington  estate  property  was  announced  as  next  in  order. 

Mr.  S.MOOT.     Let  the  bill  go  ovw. 

The  VICE-PRESIDENT.     It  will  go  over. 

The  bill  (H.  R.  12316)  to  provide  for  the  government  of  the 
Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for 
ether  purposes,  was  announced  as  next  in  order. 

Mr.  SMOOT.     I^t  the  bill  go  over. 

The  VICE  PRESIDE.NT.     It  will  go  over. 

The  bill  (S.  54S5)  to  authorize  the  Secretary  of  the  Interior 
to  make  temporary  witbdrawuls  of  areas  of  public  land,  send- 


ing report  and  recomroenil.Ttion  to  Confcress,  or  for  exa  mi  nation 
and  classification,  wjs  amiounci-d  a*  next  in  order. 

Mr.  HEYBIRN.     liCt  the  bill  gi>  over. 

The  VICE  PRESIDENT.     It  will  go  over. 

The  bill  (S.  53U)  to  aiuend  an  act  entitleil  "An  act  don:itU»g 
public  lands  to  tlie  sevonil  States  and  Territories  which  may 
pn)vide  colleges  fur  the  benefit  of  agrfcalture  and  tlie  nuH-hitnU? 
arts."  approve<l  July  2,  lsrt2,  and  the  acts  suiiplementarv- 
thereto,  so  as  to  extend  the  benellts  thereof  to  tbe  itlstrict  of 
Colnmbla,  was  announce<i  as  next  in  order. 

Mr.  H.\LE.     Ijet  the  bill  go  over. 

The  VICi->PRESlDENT.  The  bill  goes  over  on  the  re«7«e»t 
of   the   Senator   from   Maine. 

The  bUl  (S.  r>715)  providing  for  the  establlshmont  of  build- 
ing lines  and  special  building  restrictions  in  the  District  of 
Columbia  was  aniiouiicetl  as  next  in  order. 

.Mr.  HEYBUR.V     I^t  the  bill  go  over. 

The  VICE-PRESIDENT.  The  1411  wiU  go  over  at  the  request 
of  the  Senator  from  Idaho. 

The  joint  resoluti(in  (H.  J.  Res.  116)  to  anieml  an  act  to 
correct  chapter  271  of  volume  35,  United  States  Statutes  at 
Ijirge,  was  announced  as  next  in  onler. 

Mr.  HEYBIRN.   ,I>t  the  joint  resolution  go  over.  -., 

The  VICI->PRESIDENT.     It  will  go  over  on  a  like  re<iuest. 

Tlie  bill    (S.   (J7.Tr)    to  create  a   court  of  commerce  and    to 
amend   the   act   entitled    "An   act   to   regulate   commerce,"   np- 
provetl  February  4,  18s7.  as  heretofore  auiended,  and  for  other  ■ 
purpos<^s,  was  announctHl  as  next  in  order. 

The  VICE-PRESIDENT.  This  is.  the  unfinished  business, 
and  will  Ik?  laid  aside  nntil  2  o'clock. 

The  bill  (S.  SiMi)  to  reimburse  certain  fire  Insurance  com- 
panies the  amounts  paid  by  them  for  property  destmyed  by  fire 
in  suppressing  ti»e  bubonic  piapie  in  the  Territory  of  Hawaii 
in  the  years  1>4»0  and  1000  was  announced  as  next  In  order. 

Mr.  SMOOT.  I  observe  that  the  Senator  fn>m  Nei»n»Rka 
[.Mr.  BubkettI  is  out  of  the  Chamlier.  lie  desires  to  be  pres- 
ent when  the  bill  is  considered.  I  ask  that  it  may  go  over  for 
to-<lay. 

The  VICE-PRESIDENT.  The  bill  will  go  over,  on  the  re-^ 
quest  of  the  Senator  from  Utah.  • 

The  bill  (H.  R.  1»B3)  to  authorise  Aransas  Pass  Channel 
aiiTl  I>ock  Company  to  ci>n8tnict  a  bridge  acritss  Morris  apd 
Cuniiuiug  Chuunel  was  amiounced  as  next  in  onler. 

.  Mr.  KH\N. .  The  Senator  from  Texas  [Mr.  B.viley]  desires 
to  Ik?  present  when  this  bill  is  considered.  I  have  no  obje«:tiou 
to  it.  but  I  a.sk  tlmt  it  may  go  over. 

ITie  VICE  PRESIDENT.     The  bill  wlU  go  over. 

PUBLIC-LAND   ENTRIES   IN   Oa>:GON. 

The  bill  (S.  HfitTT)  to  amend  the  enlarged  homestead  act  of 
February  10.  l'.«i!>.  in  tu^  far  as  it  ai>plie«  to  the  Slate  of  Oregon, 
was  considered  as  in  Committee  of  the  Whole. 

Tlie  bill  was  reported  frrrni  tl>e  Committee  on  Public  Ijtnds, 
with  an  aineiulment  to  strike  out  all  after  the  enacting  claus«> 
and  to  Insert : 

That  section  B  of  sn  net  entitled  ".^n  act  to  pmrlde  for  an  enUrge<l 
homestead."  approved  Fettmarjr  19,  l'.K>9  (35  Stat.  1.,.,  p.  »»3'.M.  l>e 
amended  so  as  tu  read  as  follow*  : 

••  Skc.  «.  Ttiat  whenever  the  (Becretary  of  the  Interior  shall  fJnd  that 
anv  tracts  of  land  in  the  States  of  Utah  or  Oregon,  subject  m  eriTry 
iiniler  this  act.  do  not  hare  npoi)  ihem  «ieh  a  wiftcient  supply  of  water 
suital>le  for  d<>in*^tic  purposes  as  wuu!<l  nialte  t-ouiinnoits  r*-{tkli-:i<  i^ 
upon  the  Innds  po5sllile.  he  may  in  his  discretion.  de.si;;nate  such  ir.M  is 
of  i.Tnd.  not  to  exreed  tn  area  2.00*i.0OO  srres  in  »^«h  of  said  St8i<«M, 
and  thereafter  they  shall  J>e  sutiject  to  entry  «ind<'r  this  act  witliout  tlie 
nec«s«ity  of  rcsi'lence  :  PrrtvitUH,  That  in  sucn  event  tite  entryuian  of 
any  sH«h  entry  Kh.ill  in  good  fnith  cultivate  not  less  than  one  j-ijjiitti 
of  the  entire  are.i  of  the  entry  during;  the  second  yesir.  one-fourth  diir- 
inir  tlif*  ttiird  vear.  iind  one-iialf  dnriiig  tl»e  fourth  aid  flftlj  years  after 
the  date  of  such  entry,  and  that  after  mtry  and  until  flnal  i»ro«>f  tlie 
ectryman  sfaall  reside  within  8U«*h  distance  of  said  land  as  will  enaiJle 
him  saccessfuliy  to  farm  the  raise  aa  rvqulred  by  this  section." 

The  amendment  was  agreed  to. 

Tlie  bill  was  reported  to  the  Senate  as  ametMled  and  tho 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  ss  to  read :  "A  bill  to  amend  an 
act  entitle<l  '.\n  act  to  provide  for  an  enlarged  homestead.'  ap- 
proved February  la.  1000,  in  so  far  as  it  applies  to  Ihe  Slate  of 
Oregon." 

PABSTT   O.    BURROUGH. 

The  bill  (S.  ij611)  f<ir  the  relief  of  Parsey  O.  Bnrroo^  waj^ 
consldere<l  as  Itl  Committee  of  the  Whole.  It  proposes  to  con- 
fer jtirlBdlction  upon  the  United  States  circuit  court  for  the 
eastern  district  of  Pennsylvania  to  adjudicate  the  two  suits  at 
law  commenced  In  the  courts  of  common  pleas  of  Phlladelr>hla 
which  by  certiorari  were  removeil  to  the  said  circuit  court, 
namely,  the  suits  of  Paraey  O.  Bur  rough  for  the  recoTcry  of 
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allespd  Ulepally  .collected  taxes,  paid  under  protest,  one  apnlnst 
the  administrator  of  William  H.  Barnes,  late  collector  of  in- 
tenial  revenue  fur  the  first  district  of  Pennsylvania,  in  which 
claim  is  made  for  the  sum  of  $2.L*<>4.49,  and  the  other  apaiust 
the  administrator  of  John  H.  Diehl,  late  collector  of  internal 
reveuiie  for  the  second  district  of  Pennsylvania,  in  which  claim 
Is  made  for  the  sum  of  fH.SUT.fK);  and  the  said  court  is  hereby 
authorized  and  enii)owercd  to  hear,  determine,  and  render  tinal 
judKuieuts  in  said  suits  for  the  amount  of  such  taxes  as  may 
be  sliowu  to  have  Ixvn  illegally  ct)I]ected  and  paid  over  to  the 
Government  and  notwitbstaiidinK  any  error  in  the  record  as  to 
the  i>roi)er  name  of  the  colk-ctor  who  may  have  collected  the 
same. 

The  bill  was  reported  to  the  Senate  withotit  amendment,  or- 
deretl  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

LffiHT  A.\D  FOG-SIGNAL  STATIOX.   SANDVSKT   HARBOB.  OHIO. 

The  bill  (S.  0725)  for  tbe  establishment  of  a  licht  and  fog- 
signal  station  at  the  entrance  to  Sandusky  IlarbiVr.  Ohio,  was 
considered  as  in  Committw'  of  the  Whole.  It  projx^ses  to  ap- 
propriate fSO.(NiO.  to  be  exi)end(Hl  under  the  direction  of  the 
Se<rrtary  of  Commerce  and  Labor,  for  the  constructitMi  of  a 
\  light  and  fog  sicnal  station,  complete,  at  the  entrance  to  San- 

dusky Harbor,  Ohio,  under  plans  to  be  preiuired  by  the  Light- 
House  Board. 

Th.>  bill  was  reportt^l  to  the  Senate  without  amendment,  or- 
den-.!  to  be  eugn.ssed  for  a  third  reading,  read  the  third  time 
and  passed.  ^ 

ADMISSION   OF   NEW    MEXICO   AND  ARIZONA.  i 

The  bill  (H.  R.  miW)  to  enable  the  i^eopje  of  New  Mexin. 
to  form  a  constitutiop  and  state  government  and  l»e  adniittinl 
Into  the  1  iiiou  on  an  equal  footing  with  the  original  States, 
and  to  enat)ie  the  i»eople  of  Arizona  to  form  a  constitution  and 
state  government  and  be  adnutttnl  into  the  I'nlou  on  an  equal 
footing  with  the  original  States,  was  announced  as  next  in 
order. 

Mr.  KEAX.  I  ask  that  the  bill  mav  go  over.  The  Senator 
from  Indiana  (.Mr.  Beveridge],  the  chairman  of  the  Committee 
on  Tt-rritories,  is  absent. 

The  VICE-PKKSIDKNT.     The  bill  will  go  over. 

losses  of  AMERICAN  CITIZENS  IN   SAMOAN  ISLANDS. 

The  bill  (S.  7158)  authorizing  and  directing  the  Department 
of  State  to  ascertain  and  report  to  Congress  damages  and  los.-<es 
sustained  by  certain  citizens  of  the  Uniteil  States  on  account 
of  the  naval  oi>eratlons  in  and  about  the  town  of  Apia,  in  th'> 
Samoan  Islands,  by  the  United  States  and  (Ireat  Britain  in 
March.  April,  and  May.  1S99.  was  considereil  as  in  Committee 
of  the  Whole.  It  directs  the  Secretary  of  State  to  ascertain  the 
amounts  due,  resi)ectlvely.  to  American  citizens  on  claims  here- 
tofore tiled  in  the  I>t>partment  of  State  growing  out  of  the  joint 
naval  oi)erations  of  the  United  States  and  Great  Britain  in  and 
about  the  town  of  Apia,  in  the  San»oan  Islands,  in  the  months 
of  March.  April,  and  May.  ls<n>,  and  covere<l  by  the  provisi<ms 
of  the  "Convention  between  the  United  States,  (lermanv  and 
Great  Britain  relating  to  the  settlement  of  Samoan  claims" 
concluded  November  7,  l^iK).  and  the  decision  thereunder  "b'v 
His  .Majesty,  l>s*-ar  II.  King  of  Sweden  and  Norwav  given  at 
Sto»  kholm.  October  14,  11K»2,  and  re|H.rt  the  s.ime  to  Congress 
Mr.  ILVLE.  Is  there  a  rep«»rt  acconiiianving  the  bill'' 
Tile  VICE  PKKSIDENT.  There  is  a  reiWt 
Mr.  HALE.     Let  it  be  read.  I 

The  VICE-PKESIDE.N T.     The  Secretary  will  read  the  re.n.rt    ' 
The  .Secretary  read  tho  report,  submitted  by  Mr.  Suively  on 
Mareh  4.  1910.  as  follows:  oumei.^  on 

/«'^!lt,C?"'°'"*^  on  Forelen  Relations,  to  whom  was  referre.1  tlie  hui  ! 

tlon.  rnnjrt  a  new  bill   .  S.  71.-.s;  «ra  s^uSu?e  the^'ror^"  cons.dera- 

.Ja\}  V^  .".  T?'-'  *'"'  ••"""'••^'  '"to  l>etweon  Germany  Great  Rrifnin 
and  the  I  nlted  .siate:«  provi.Jii,^  for  the  neutrality  am?  «„f,f?i  ^"'°- 
ernment  of  the  Sani..an  I.^lan.l;  Bv  thU  fr..«f/ .  autunomoiis  pov- 
wtal.llshed   in   .^an..,a  -msUUnc  of^ine    fulVe    /tvf«l  ''-Th^^^^  **2 

Samoa."  Article  I  ,.f  the  treaty  provl.lwl  th«f  in  r,=«  #'!t  J"*'"'^  <'f 
the  Kins  hia  •*,...  es«or  slJm  l/i^,?;  eKt.li  acco^^^^^^^  «i 

castoms  of  Samoa"  Arti.  le  VI  nroViiw  that  /I  *^  ^^  ^'^^ '**''  ""<* 
ahould  thereafter  arise  r.-loe.  tine  t'he  rhrhtf.^  ele^H  n**^*  ""^  dispute 
of  KlDK.  such  dis-i.te  shall  nV."  lead  t^  * "r  ^1 »  ^>^^^^  appointment 
decided  In  writing  l.v  the  rhlef  Juatrre  of^.'mo^    t^A\^  ¥}  '«  ""'1 

Mrtllet.>a    Lam>ep«.    Mnc    of    Samoa,    dieil     Xii^ist    ••"     i «oa       t 
dlately    following    the   ensuin::   ele.tion     a    dism,t^«r."al'    ^^*-      Z™™*"" 
one  Mataafa  or  .  ne  TanimariU  had  he,"n  ei.>  .t!^!  l^  «ro*e  as   to   whether 

of  the  issue  the  supreme  jusi'i't  of"'.<!r;^.r«'  ok^ln^Xr  "1  ^V.U^'rrfi'^l 
In  favor  of  Tan.iii.itill  The  Mitinfo  iwrf»  .Ti  .  j  /.:'•  i^''^-  deiide«l 
•trlfe  and  oonfM..o„  "usn^  In  wl  ?,  l^i,'^^  .^I.-.^^Jt'^'T^^^^  decision,  and 
ortittn  were  i.artw.ps  ..n  one  s  iJ  -^n  «  ^^^^'^^  and  otBclals  of  <;erman 
British  nativitv  partisan."  on'^he^h.^' /»SX*'ith^";'7'  States  and 
conaular  n-presentative.  in  ^^ot'Z:^^!'^^^^'^^;^^ 
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5*»..  L^*^*^^"*^"  Issued  a  proclamation  recognizing  Mataafa  and  13 
or  hla  chiefs  as  the  provisional  government  of  Samoa  ponding  Inatnic- 
tolns  from  the  three  treaty  powers.  Thereafter,  on  March  Irt.  1K1»{»  the 
-American  war  ship  FhiUidtlphia  and  the  British  war  ships  I'orpoine  and 
Hopnlmt  o[*ened  tire  across  the  town  of  .\pla.  in  Samoa,  and  the  land 
in  re.ir  of  the  town,  their  oi>eratlons  heing  directed  against  the  fotces 
of  -Mataafa.  It  seems  that  prior  to  this  date  the  British  and  United 
states    naval    commanders    had    been    Instrumental    in    attracting    and 

Tinging  numerous  adherents  of  Tammallli  to  Apia  and  vicinltj.  and 
had  supplied  them  with  arms  and  ammunition 

Beginning  with  the  bomhardment  on  March  Ifl.  active  mllltarr  opera- 
tions were  carried  on  extending  into  the  interior  and  involving  foraging 
for  food  and  other  military  suppliea  and  destruction  of  property  These 
operations  were  conducte«l  In  p.art  under  the  direction  of  the  British 
anil  I  nlted  States  naval  commanders  and  were  participated  In  bv 
sal  ors  and  marines  from  the  ships  of  both  nations.  In  the  town  of 
Apia  the  street  traffic  was  subjected  to  severe  and  rigid  control  by  the 
milirary  authorities  of  Great  Britain  and  the  fnlted  States,  who  p«isted 
sentries  and  allow»-d  only  those  with  pass|K.rts  from  these  authorities  to 
pass.  Ih  9  condition  of  affairs,  continued  In  more  or  less  aggravated 
form  until  in  May  of  the  same  year.  Out  of  these  operations  arose 
.serious  complaints  on  the  nart  of  residents  of  Sam.ia  of  s.-veral  diffen>nt 
nationalities  of  losses  and  damages  sustained  by  them,  and  claims  for 
reparation.  Of  these  claims  those  presented  by  citizens  of  the  United 
states  are  the  subject  of  this  hill.  ^"•»«:m 

On  November  7.  189f»,  <;ermany.  Great  Britain,  and  the  Unlte<l 
states  entered  Into  a  convention  In  which  the  three  Governments  re- 
guestjHl  Oscar.  King  of  Sweden  and  .Norway,  to  arbitrate  the  differences 
l>etween  them  in  regard  to  the  claims  growing  out  of  these  mllltarv 
operations  .ind  provided  that  '  it  shall  also  l.e  decided  hy  this  arbi- 
tration whether,  and  eventually  to  what  extent,  either  of  the  three 
(.overnments  is  Iwund  alone  or  Jointly  with  the  others  to  make  good 
these  losses.  King  Oscar  accepte<l  the  trust,  and  after  due  hearing 
rendered  his  decision  on  October  14,  lfM)L'  as  follows- 
.  i"^-''  "J"®  .°^  i*'!"'"?.  ^*^"^  *h«  military  action  In  question,  viz.  the 
iTlnging  back  of  the  Malletoans  and  the  distribution  to  them  of  arms 
and  ammunition,  the  bombardment,  the  military  oi)erations  on  shore 
and  the  stopping  of  the  street  traffic  can  not  be  considered  as  having 
been    warranted.  "".tug 

I-  ";^".'*  J.^"/  'H?'"^'«>«"e  Ills  Britannic  Majesty's  Government  and  the 
I  nited  states  Governaient  are  responsible,  under  the  convention  of 
the  .th  of  .November.  1m1»9.  for  losses  cauw^d  bv  said  milltarv  action- 
vvhlle  reserving  for  a  future  decision  the  miestion  as  to  the  extent  to' 
whi<h  the  two  (;overnment8,  or  each  of  them,  may  be  considered  re- 
sponsible  for  such   losses." 

.No  decision  w.is  ever  rendered  on  the  reserved  question,  for  th« 
reason  that  suljsequently  the  Governments  of  Great  Britain  and  the 
t  nit.Hl  States,  with  consent  of  the  arbitrator  and  the  German  Gov4n 
ment  came  to  an  agreement  to  ea<h  pay  one  half  of  the  sums  found 
di-e  to  the  subjects  of  other  governments  and  each  to  t.ike  care  of  the 
loss.>s  fouml  due  ts  own  subjects.  In  pursuance  of  this  agreement. 
(..•  \  nite<l  States  (.overnment  has  paid  as  lis  one  half  of  these  foreigil 
claims  the  following  sums:  tJerman.  $L'0.oiMt :  French  S:{ '{01  I't-  i>«n 
ish.   *T.U»:   Swe<ilsh.   %:\",;  and   Norwegian,   X".m"        '  *'^'^'^^'^  •  l^"- 

It  should  be  added  that  the  British  Government  not  only  paM  Its 
like  sh.-ire  of  these  losses  by- foreign  clnlmnnt.s.  but  has  nls;>  bald  ts 
own  subjects  their  losses  In  the  sum  of  t.t.tU,-,.  or  alwiut  Jlv  oO«»  »hi  « 
the  claims  of  citirens  of  the  I  nited  Stales.  In  all  respects  Id^ 
In  ori:;in.  alone  remain  unpaid.  These  claims  were  filed  In  ISOO  in 
Ja^..liMr'''"'°'  "^  =*'"'^'  ""*^  "°  '"^•"-  '"'•*  aggr-gatS  approximate!? 
^.  'l'h»"  <"fnmlttee  Report  the  accompanying  bill  as  a  suhstltiit«  tnr 
S.  i'..l.v  The  substitute  bill  simplv  provides  for  ascertaining  the  a ctS^ 
amounts  due  on  these  cla  ms  and  a  rei.ort  of  ti...  K-.mo  .-/.■„ 
rue  ,  ..mmittee  reconmiend  that  the  birrd.fpass  by  sXtitute^""*^'"'- 
State.  herewith  cpy   of  cummunicatlon  from   the    Secretary   of 

DKp.\ttTMr.xT  OF  State. 

^yaahintjton,  Marrh' 2,  t9t0 
sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
I..c,.mb.r  11  last,  inclosing  a  copy  of  Senate  bill  -.Hi.-,  to  pav  damae^s 
an.  l.,s>.^  sustaine.  by  certain  citizens  of  tbe  liiited  Stales  on  a™o,mt 
of  th..  naval  opcr.il ions  fn  and  about  the  town  of  Apia,  In  the  Saiioati 
Islan.h.  and  re-iue.ting  that  th-r  Gommltt-e  on  Foreign  Rei«»f^^n^h» 
furn.sh..,l  with  tb..  facts  In  r-f.-r-n.-e-  t..  the  suble.t  m  mer  of  the  bin 
togciher  With  such  recommendations  as  this  d.-partm.nt  may  L  prdpe,: 

rompiying  with  your  re.,uest,  I  have  the  honor  to  reply  as  follows  • 
A  c..nv.ntl..n  was  si.,'n.-.l  at  Washlngt.m  on  N.>vember  '7    IS'JO    a  conr 
of  which   IS   h.ivto  annex,  d,   by   the  terms  of  which   it  was  aVr.^.d  be 
tw....n   the  I  „i,..d   States.  (Jermany,  and  Great   Brl  ain   that  aU   calms 

f i:n'  If  n^^h:;:id"/^r-i},-/';r;-^r;:e::!;^^n-:i'«^::"S 

sid:.';S';iV,n^  .1?  :;SR'r'''  ^'^^  ^^'"•■■'P'-  «'  international  lat'  S'con^ 

.^^■r:^X":zi' X^'u^  Ma>!^ty"^hrK  o?  ^^'i  "*»- /i-- 

way  to  accept  the  ..ml-e  of  arbitra?^;  "^and  Tha^'"^t'•  h'^ral^^r,  .cbi.'.'ii 

hn'nr  «'"^''«''"t"^'^   Whether  and  eventually   to   what   ext.'nt   elthei-   of 

ma'^ke'';:.::<,'^,bl7e"o:!!::.."   '"^"°^   -'^"^   -   J-^'-^*'^   wUh'^C*  oTer"   fo 

U«)L'''bfin"Mal.Xfhe''KInVo/r'T^-   ^"Vnd'Ted   in   October. 

when.in!  for  rS;';*sta%.^!e''held- *"'''°  ""'^  '^"'"^''y'  "  "'"'rator. 

That   the  military  action   in   question,  viz.   the  brlnitine  hark  of  the 

street  traffic  can  not  be  regarded  as  having  be^n  warrant."     *^ 


all  the  claims  were  banded  over  to  them.  It  was  agreed  between  the 
United  States  and  Great  Britain  that  each  Government  should  pay  one- 
half  of  the  claims  found  to  be  due.  j 

Thereafter,  as  the  result  of  Investigation  and  recommendation  by  the 
agents  and  arrangements  l>etween  the  (Jovernments  concerned,  the 
I'nited  States  paid  as  Its  moiety  of  the  claims  found  due  to  the  follow- 
ing Governments  or  subjects  thereof  :  To  tJerraany,  SliO.OOO  ;  to  France, 
13.391. la :  to  I>enmark.  $760 ;  to  Sweden.  f;{75  ;  and  to  Norway.  »200. 

The  department  Is  advised  by  the  American  embassy  In  London  that 
the  British  Government  has  paid  claims  of  its  subjects  amounting  to 
i;:?,G45. 

It  would  appear,  therefore,  that  all  claims  for  losses  arising  out  of 
the  transaction  In  question  have  l>een  settUnJ  except  those  of  American 
citizens.  A  numl>or  of  .\merlcan  claims  were  filed  with  the  department 
on  June  2,  1S99,  Including  all  those  referred  to  In  Senate  bill  *J,">1.'>. 
Sixty-first  Congress,  first  session,  and  In  substantially  the  same  amounts 
as  given  In  that  bill.  The  claims  filed  with  the  department  Include 
one  of  H.  J.  Moors  for  $i:o,Oi»o  for  damages  and  Injuries  on  account  of 
alleged  unlawful  detention  and  Imprisonment. 

In  view  of  the  foregoing  It  would  seem  to  l)e  just  that  arrangements 
should  be  made  to  settle  the  lawful  claims  of  American  citizens,  and 
should  this  matter  l>e  referred  l>y  Congress  to  this  department  for  deter- 
mination as  to  the  just  amount  of  such  claims,  the  department  will,  of 
course,  give  careful  consideratit.n  to  all  evidence  which  may  tie  pre- 
sented to  it  on  iK^half  of  the  claimants.  The  evidence  which  has  tnus 
far  lieen  furnished  the  department  with  regard  to  at  least  most  of  the 
claims  consists  only  of  the  affidavits  of  claimants. 

Since  the  bill  In  question  does  not  urovldefiFor  a  reference  to  the  de- 
partment of  the  said  claim  of  U.  J.  Moors,  no  recommendation  is  made 
as  to  this  feature  of  the  bill. 

As  l)earlng  upon  the  subject-mtitte*  of  this  communication,  the  de- 
partment has  the  honor  to  refer  to  tbe  following  documents : 

Senate  Document  160.  Senate  I>ocument  S5,  House  Report  4414.  and 
House  IVicument  612,  all  of  the  Fifty-ninth  (""ongress,  first  session  ;  and 
House  Document  S04,  Sixtieth  Congress,  first  session. 

I  have  the  honor  to  he,  sir,  your  obedient  servant, 

P.  C.  Knox. 
Hon.  S.  M.  CfM.o«. 

Chairman  Committee  on  Foreign  Relationn. 

United  titatea  Senate. 

Mr.  HALE.  Mr.  President.  I  learn  from  the  report  and  from 
the  Senator  in  charge  of  this  bill  that  It  departs  from  the  pur- 
pose of  the  original  bill,  which  authorized  the  Investigation  and 
payment,  and  only  provides  for  the  State  Department  investi- 
gating the  subject  and  returning  the  matter  to  Congress  with 
Its  recommendation.  Is  that  the  status  of  the  case,  I  will  aslc 
the  Senator  from  Indiana? 

Mr.  SUIVELY.  The  Senator  from  Maine  Is  entirely  cor- 
rect in  his  view  of  the  status  of  the  case.  The  original  bill 
provided  for  ascertainment  and  payment.  This  bill  only  directs 
the  State  Department  to  investigate  and  report  to  •Congress. 

Mr.  HALE.  So  that  whatever  determination  there  may  be 
as  to  paying  these  claims,  either  In  whole  or  in  part,  will  rest 
with  Congress  after  the  State  Department  has  Investigated 
them  ? 

Mr.  SHIVELY.     Precisely.    The  Senator  Is  right 

Mr.  KEAN.     Mr.  President,  ought  not  the  bill  to  be  amended 

In  lines  3  and  4  so  as  to  read : 

That  the  Secretary  of  State  be.  and  he  hereby  Is,  authorized  and 
directed  to  ascertain  the  amounts  due,  if  any? 

I  suggest  that  the  words  "  If  any  "  be  Inserted  after  the  word 
•*  due,"  on  page  1,  line  4.  ' 

Mr.  CI.iARK  of  Wyoming.  What  Is  the  amendment  sug- 
gested by  the  Senator  from  New  Jersey? 

Mr.   KEAN.    To   Insert  on   page  1,   line  4,  after  the  word 
~"  due,"  the  words  "  if  any." 
■  Mr.  SHIVELY.     I  have  no  objection  to  that  amendment. 

Mr.  KEAN.     I  offer  that  amendment,  Mr.  President. 

The  VICE-PKESI1)P:NT.  The  amendment  proix)sed  by  the 
Senator  from  New  Jersey  will  be  stated. 

The  Secretary.  On  page  1,  line  4,  after  the  word  "due,"  It  Is 
proposed  to  Insert  "  if  any."  so  as  to  read : 

That  the  Secretary  of  State  I*,  and  he  hereby  is,  authorized  and 
directed  to  ascertain  tfie  amounts  due.  If  any. 

The  amendment  was  agreed  to. 

The  VICE-PRESIDENT.  If  there  be  no  further  amend- 
ment, the  bill  will  be  reported  to  the  Senate. 

Mr.  HEYBI'RN.  Mr.  President,  I  ask  for  a  moment  before 
this  matter  is  finally  passeil  upon.  It  seems  to  me  that  this 
measure  directs  the  Secretary  of  State  to  Inquire,  not  only  as 
to  the  rights  and  relations  of  our  Government,  but  as  to  the 
rights  and  relations  of  other  governments,  and  to  rei>ort  to 
the  Senate.  It  seems  to  read  in  that  way,  and  I  think  it  should 
not  read  In  that  way. 

Mr.  SHIVELY.    It  only  covers  the  claims  of  our  own  citizens. 

Mr.  HEYHl'RN.  Yes;  but  American  citizens  are  under- the 
operation  of  other  governments. 

Mr.  SHIVELY.  But  it  only  covers  claims  of  our  own  citizens 
against' our  own  Government.    All  the  others  have  been  paid. 

Mr.  KEAN.    All  the  others  have  been  settled. 

Mr.  SHIVELY.  I  would  say  to  the  Senator  that  this  bill  in 
no  way  affects  the  subjects  of  any  other  govemnjent.  All 
claims  against  any  other  government  have  been  paid  by  such 
government  and  all  claims  due  the  subjects  of  any  other  gov- 


ernment by  tbe  t'nlted  States  have  been  paid  by  the  I'nited 
States.  These  claims  are  only  claims  in  favor  of  citizens  of 
the  United  States  against  the  Government  of  the  United  States. 

Mr.  HALE.     I  think  that  is  so. 

Mr.  IIEYBURN.  Yes;  but  it  says,  "  growing  out  of  the  joint 
naval  operations  of  the  Unite«I  States  and  Great  Britain. 

Mr.  IL\LE.     Of  course,  it  grows  out  of  that. 

Mr.  HEYBURN.  It  grows  out  of  joint  naval  oixTations.  I 
merely  call  attention  to  that.  be«'auso  the  use  of  the  plinise 
"joint  naval  oiierations"  attracted  my  attention.  It  did  not 
s<H'm  to  me  that  if  these  claims  grew  out  of  joint  naval  oinra- 
tions  it  would  be  projier  to  refer  the  matter  for  an  inquiry  of 
this  kind.    However,  I  yield  to  the  suggestion  of  the  Senator. 

Mr.  H.\LE.     Tliat  was  one  of  the  historical  facts. 

Mr.  SHIVELY.  Mr.  President,  the  ojH'rations  were  joint 
o[)eration8.  They  were  conducted  jointly  by  UnitiHl  States  and 
British  war  ships  from  the  waters  adjacent  to  Ajiia.  ami  «»ii 
land  liy  s;iilors  and  marines  from  the  ships  of  both  nations. 
From  these  oi>erations  innoceut  sultjects  of  various  g(>vernment8 
then  residing  In  Samoa  suffered  serious  losses.  Some  years 
prior  the  United  States,  Germany,  and  (Jreat  Britain,  by  the 
convention  of  Berlin,  had  bt»come  resi»onsible  for  the  g<rtern- 
ment  of  Samoa.  These  three  treaty  i)owers  referral  the  dispute 
arising  out  of  these  losses  to  King  Oscar  of  Sweilen  and  Nor- 
way. King  Oscar  rendered  his  dwision,  fixing  resiH)n8ibilitf 
for  the  injuries  and  liability  for  the  losses  on  Great  Britain 
and  the  Unitinl  States.  ThereuiKin  these  two  Govenunents 
agrt»ed  to  split  between  themst^lves  the  losses  due  the  subjects 
of  other  governments,  and  that  each  of  the  two  Governments 
should  assume  the  whole  of  the  losses  dtie  to  Its  own  subjects. 
In  pursuance  of  this  agreement  the  Governments  of  the  United 
States  and  Great  Britain  ascertaine<l  and  jointly  paid  all  sums 
fouml  due  to  the  subjects  of  other  governments.  The  German 
claimants  have  been  paid.  The  French  claimants  have  been 
paid.  The  Danish  claimants  have  been  jtaid.  The  Swe«ll«h 
claimants  have  bo<'n  paid.  The  Norwegian  claimants  have  l»e«'n 
paid.  The  British  Government  has  paid  the  claims  of  its  own 
subjj'cts.  All  claims  have  been  paid  except  those  due  Ameri- 
can citizens.    There  is  nothing  joint  left  in  the  transaction. 

Mr.  HEYBURN.     It  is  all  right. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

EXTENSION   OF   RENO   ROAD   IN   THE   DI.STRICT  OF   COLUMBIA. 

The  bill  (S.  6910)  to  provide  for  tlie  extension  of  Reno  road 
in  the  IMstrict  of  Columbia  was  c-onsidereil  as  in  Committee  of. 
the  Whole. 

The  bill  had  been  reported  from  the  Committee  on  tbe  Dis- 
trict of  Columbia  with  an  amendment,  in  section  1,  iMige  1,  line 
5,  after  the  word  "within,"  to  strike  out  "ninety  days"  and  to 
insert  "six  months,"  so  as  to  make  the  section  read: 

That  under  and  In  accordance  with  the  provisions  of  subchapter  1  of 
chapter  l."*  of  the  Code  of  I.aw  for  the  District  of  Columbia,  within  six 
mouths  after  the  passage  of  this  act,  the  Commlsslomvrs  of  the  District 
of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  insti- 
tute in  the  supreme  court  of  the  District  of  Columbia  a  pr.K-eedlng  in 
rem  to  condemn  the  land  that  may  be  necessary  for  the  ext.-nslon  of 
Heno  road,  as  laid  down  on  the  permanent  system  of  highway  plans, 
from  Fessenden  street  to  Chesapeake  street,  with  a  width  of  100  feet. 

The  amendment  was  agreed  to. 

The  bill  was  reiiorted  to  the  Senate  as  amended,  and  tlie 
amendment  was  concurred  in. 

The  bill  was  ordere<l  to  be  engroswd  for  a  third  reading,  read 
the  third  time,  and  passed. 

TAXATION  or  LANDS  OF  OMAHA   INDIANS. 

The  bill  (.S.  44(K))  providing  for  tlie  taxation  of  the  lands  of 
the  Omaha  Indians  in  Nebraska  was  considered  as  in  Commit- 
tee of  the  Whole. 

The  bill  had  been  reporte<I  from  the  Committee  on  Indian 
AfTairs  with  an  amemlment.  on  page  1.  line  lo,  after  the  word 
"lands,"  to  insert  "so  l<mg  as  h«-ld  under  a  trust  patent;  "  and 
on  page  2,  line  11,  after  the  word  '  then-of."  to  strike  out  "in 
his  possession,"  so  as  to  make  the  bill  read: 

Re  it  enacted,  etc ,  That  all  of  the  lands  In  the  State  of  Nebraska 
t)elonging  to  the  memb«  rs  of  the  trtb-  of  Omaha  Indians  now  held 
under  trust  patents  of  allotments  \>c.  and  the  same  are  hereby,  made 
subject  to  appraisement  and  assessment  for  the  puri»os»'s  of  taxation 
and  subject  to  taxation  for  local,  schorjl  district,  road  district,  county, 
and  state  purposes  as  provld.d  by  the  laws  of  ♦he  State  of  Nebraska 
now  In  force  or  to  be  hereaft.-r  enacted  :  Provided.  That  such  landii 
so  long  as  held  iind«r  a  trust  patent  shall  not  be  srbject  to  levy  and 
tax  sale  as  provided  under  the  laws  of  the  State  of  .Neliraska  for  the 
collection  of  such  taxes,  but  if  such  tax  shall  not  be  paid  within  one 
vear  after  the  same  shall  become  due  and  payable,  as  provided  bf  the 
laws  of  the  State  of  N.  braska.  then  the  mt  of  all  such  unpaid  and 
delinqu'-nt  taxes  on  such  lands  of  the  Omaha  In<lians>  shall  Ik>  c-rtlfied 
by  the  county  treasurer  of  the  county  in  which, such  lands  are  situated 
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to  th»  Recpptary  of  the  Tntwior  of  the  Trited  8tJ»t«!.  who  shall  b« 
aathuriBr^  to  p«T  the  samp  from  anr  funda  belonging  to  the  Indian 
allott.-.-i»  owning  such  lantU  ao  taxed  and  arisioc  from  the  rentals 
thereof  or  und-r  hJ«  control :  and  In  the  event  no  such  funds  shall  be 
In  th-  pi)S!»4-ssi..n  or  un(l<T  the  control  of  the  SecretarT  of  the  Interior, 

.  ***f"ii"'"*'^'  *''*'  '**^^  '"  ****  "'^  county  treasurer,  which  certltl- 
catr  shall  oiMTat.-  as  a  rel<jias<-  and  dUcharge  of  the  tax  assessed  against 
t»je  laud  of  tho  Indian  so  without  funds. 

Mr.  HALE.  On  page  2.  line  8,  of  the  bill,  after  the  words 
"8«HTetary  of  th»>  Interior."  the  words  "of  the  United  States" 
shi.uld  be  strirkon  out.  They  are  not  uetHlcJ.  I  move  that 
otppudinent. 

The  amendment  was  aprtv^l  to, 

Mr.  criCTIS.  On  pa?.'  ].  line  5,  after  the  word  "  allot- 
ni«'ritf«,"  I  nior»'  to  insert  "  l.s.«ued  prior  to  1S85." 

The  jin»en<lnnut  was  agrtHKl  to. 

The  bill  was  report(Hl  to  the  Senate  as  amended,  and  the 
aniondnientji  were  ooncurrtil  in. 

Tlie  hill  t^nsVlnl.Twl  to  In.-  engrossed  for  a  third  reading,  read 
the  third  ^a^,  and  pa.^^sed. 

/  BERN.VKD    W.    MTRB-VT. 

The  bill  (S.  !r?19)  for  the  relief  of  Bernard  W.  Miirrnv  was 
ctHjbidered  as  in  Committee  of  the  Whole.  It  i.r..jH>se$  to  pay 
$50  i*r  DotHith  for  sixty  UM.uths  to  Bernard  W.  Murray;  but 
Rlionld  he  die  l»efnre  the  expiration  of  sixty  months,  leaving  no 
mni.ir  children,  the  payui«nts  shall  thereilix>n  cease;  should  he 
-die  l^fore  the  expiration  oT  sixty  months,  leaving  minor  clill- 
dren.  the  pa>niients  shall  cease  upon  the  majority  of  the  youue- 
e«it  of  his  ehiidiiMi. 

The  blil  was  reporte-l  to  the  Senate  without  amendment  or- 
dere.1  t(»  he  engrossed  for  a  third  reading,  read  the  third  time 
imd  passed-  ' 

rXLABOFMEJTT  OF  CAPITOL  GBOUXDS. 

The  hilMS.  23^8)  for  the  enlargement  of  the  Capitol  grounds 
was  ctmsideretl  as  In  Committee  of  the  Whole- 
The  bill  was  read,  as  follows: 

construct  ,  dlrec-t  av.nue  of  abo'ut  150^f^TlnJ[dthfrom^  he  Junction 
of    r.unsjlvania    av.nue    aud    First    street    X\V     ♦«    ♦!»-,    t'„.       'St   I,   ° 

?MnP-f  Vw    ."-     r^n '^•P.    .w*'*;c?°°f^*'™°»*'°°-    ^^   otherwise,    all    of 
-'..'         •?  ^-  •' •-•  ''■^-  0..4.  ».S(i,  »5,S1,  GS'J    683    884    IWi    T>%    •7'>o  \.~X 

Wero?'ii^  S::«'iL^;'LpVe^Kvt°*of°L*'i;nire°,'*Si  Ij! 

ilZ'Xrtl'M'"^'  '^  .be^onuiredJ'LcS  TrJ^fniA  ah.I  'b.°y*^ccor°cJ 

thnt  port  ,.f  Ih..  bill  nhlch  relates  to  tho  opeiUDgS  S^.vS 
I  did  not  apciinitcly  catcb  It  .-6u.au  n.euue. 

qurJl'e^l''''^'''  "'''^'^^"'^-     '^^^   ^^^^'•y   '^l"    ^d   as   re- 
The  Secretary  read  as  follows: 
.\n<l  to  construct  a  dir.ct  avf-mie  of  about  inn  fMf  i.  .<j<v  .. 

Mr.  BACON-.     Mr.  President  I  sliould  like  to  ask  «onie  «»« 
ator.who  I.  familiar  iviil,  the  blll-I  have  never  reS  It    h^i 
have  onlj-  heard  it  r™,l--wh.ther  that  mrt  ^th^  hm  li  '„      ' 

of  the  Capitol  gr.ainds  for  the  purpoie  of  conneetinT-  p  ^  ^  ? 
S^a^dHo^ri^  -  MS^SESS 

^-f.^- .^^'-^T^jri^.^;;^  to  get  to  rennsyi'i-anS'a^enSi"  "^'^ 

Mr'  Su  K^*'V''\  u '"^  •'  *'"  ^*  ••^°  ^^^°'«»t  of  beauty. 
Mr.  UL-il.l  KN.     los;  very  little. 


Mr.  BACON.  The  point  that  attracted  my  attention  was  the 
width.     What  is  the  width? 

Mr.  KEAN.     One  himdred  and  fifty  feet. 

Mr.  BACON.  That  may  be  all  right  for  an  avenue,  but  It 
may  l>e  a  very  serious  thing  to  run  an  avenue  of  that  width 
throush  the  Ca|»itoI  grounds.  That  is  the  point  that  attracted 
my  attention.  It  seems  to  me  that  wherever  the  projwsed  now 
aveinie  crosses  the  Capitol  scjiiare  it  ought  to  be  narrowed  to 
corresi)ond  with  the  other  roadways  through  the  Capitol 
grounds. 

That  Is  the  only  su'_'gestion  I  make,  and  of  course  I  do  not 
Intend  to  insist  ufton  that;  but  It  tloes  se<'m  to  me  that  that  Is 
imjHirtant.  To  run  an  avenue  150  feet  wide  across  that  part  of 
the  Cai'ifol  square  wotild  very  largely  obliterate  a  very  consider- 
able jtortion  of  it;  and  it  seems  to  me  at  that  point  the  avenue 
I  ought  to  Ik?  so  narrowed  that  it  shotild  conform  In  width  to  the 
other  roadways  that  run  through  the  Capitol  grounds  in  that 
I«articular*  neighborhood. 

Mr.  IL\LE.  Mr.  President,  t  lookeil  over  the  plans  with  the 
chairman  of  the  committee,  and  InH-ame  satistied  that  there  is 
nothing  In  this  proposition  that  will  in  any  way  encroach  to 
auy  extent  uiK>n  the  Capitol  grounds.  The  space  to  be  occui»ied 
by  thi.s  avenue  will  be  small. 

Mr.  BACON.     I  simply  made  the  statement  by  way  of  sug- 
gestion.   I  am  not  going  to  offer  an  amendment  in  regard  to  It 
The   l>ill    was   rejwrted   to   the   Senate  without  timendment, 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

MEMOBI.VL  TO  COMMEMORATE  BATTLE  OF   POINT   PI.EASANT. 

•  The  bill  (S.  51)27)  to  aid  in  the  completion  of  the  erection  of 
a  memorial  structure  at  Point  Pleasant,  W.  Va.,  to  commem- 
orate the  battle  of  the  Revolution  fought  at  that  point  between 
the  colonial  troops  and  Indians,  Octol»er  10,  1774,  was  considered 
as  in  Comipittee  of  the  Whole.  It  prop«is«»s  to  appropriate 
$5,000  to  be  expended  imdor  the  directitm  of  the  Secretary  of 
War.  to  aid  In  the  completion  of  the  erection  of  a  memorial 
structure  at  Point  Pleasant,  W.  Va.,  to  commemorate  the  battle 
of  the  Revolution  fought  at  that  point  beiwtvn  the  colonial 
trf)ops  and  Indians,  October  10,  1774. 

The  bill  was  re|K)rte<l  to  the  Senate  without  amendment, 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

WASdiNOTOs  sa:(itabt  uorsi^G  compact. 

The  bill  (S.  5<i51)  to  amend  an  act  entitiod  "An  act  to  incor- 
porate the  Washington  Sanitary  Housing  Conuiany,"  approved 
April  23.  1904.  was  considered  as  In  Committee  of  the  Whole. 

Mr.  KE.\\.    I^et  the  re|)ort  in  that  case  be  rend. 

The  PRESIDING  OFFICER  (Mr.  Bkown  in  the  chair).  The 
Secretary  will  read  the  report,  as  requested. 

The  Secretary  read  the  rei»ort  sulimitted  by  Mr.  Braoixt  on 
the  15th  instant,  as  follows : 

The  Committee  on  the  District  of  Columbia,   to  whom  waa  referwd 
the  bill   (S.  ri»;.")lt    to  amend  an  act  entitled  "An  act  to  incorporate  th« 
Washington    8anitarr    Uouainc    Company,"    approved    April    2.1,    1J)04 
havlns;   considered    the    same,    report    thereon    wltL    a   recommendation 
that  It  pass. 

The  necessity  for  the  proposed  amendment  Is  clenrly  set  forth  by  the 
president  of  the  Wasbiueton  Sanitary  Housing  Ci>inpany  in  a  letter 
to  the  chairman  of  your  committee,  under  date  of  January  20.  1010  as 
follows : 

WASfllXOTOjr   SlVITART   IlorSIXO  C<iMPA1fT.  , 

Waahinoton,  D.  C,  January  Hi,  1310.  I 
Mt  Dr_iR  Sir:  Ton  were  kind  enough  to  secure.  In  19o4.  an  act  to  In- 
corporate tlie  ^^ashln^:ton  Sanitary  Houslne  Companv.  Aftr-r  an  expe- 
rience of  six  years  we  and  that  It  Is  impossible  to  secure  subscriptions 
to  th.«  capital  stock  of  this  company,  owing  to  the  fact  that  dividends 
are  limited  to  4  per  cent.  This  limitation  was  made  at  my  reoue^t 
because  I  hoped  to  be  able  to  secure  the  necessary  capital  for  bulldln" 
operations  at  this  rate  of  Interest,  and   thu,  to  be^lUe  to  r^duJi:  th^ 


,,,      ,      .    —^  •     .    '     -   -- ''Ing  re.«tiutiou  . 

<-,J'?°i*l*'  ^''"*  *^^  prrsldent  of  the  Washlnyton  S.inltjtrT  ITonslnr 
^Tr  'fr°^oA*'hr'""*"'*'  *"  'l!P'-'  **»  ronere«  for  an  amen; InJnt  to  he 
cl.arit'r  of  the  company  authorizlne  the  pavmont  of  dividends  of  6  oer 

AvTUyxfwI''    **"'■  '^'"''  "  ''^""'^'^  in  siciion  2  of  llinct  appFov^d  . 
nct'^oi' .rcorJirSlfonT"'  '"'  "  '^'  n.>ce«ary  leBlsUtlon  to  amend  the 


Should  you  desire  any  fiirther  explanation    I  will  he  toi^  ,r)»A  .«  ,.oii 
upon  y-"  ft  any  time  that  may  be  mo»t  conVnlcnt  for  ,6^.*^"^  '°  "'* 
*ery  truly,  yours,  •' 

Hon    Jacob  H.  GALrtxowR.  ^'=*'-  ^    Stmndkug,  PrcUemt. 

Initcd  Statct  Stnatc,  }yas?iinyton,  D.  C. 


The  bill  has  the  approval  of  the  Commissioners  of  the  District  of 
Columbia,  as  will  api>ear  by  the  following  letter  : 

OFFIC*  CoMMIS8IO>'EBS  or  the  niSTRICT  OF  roi,rMBiA, 

Waahitiffton,  February  9,  1910. 

Sir  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  recommend  favorable  action  ution  S.  Ti'lol  of  the  present  Congress,  a 
Mil  tf>  amend  an  a' t  entitled  "An  act  to  Incorporate  the  Washington 
Ranltury  llonslui;  Company."  approved  April  23,  1904,  which  was  re- 
ferred to  them  at  vtiur  instance  with  request  for  their  reply  respecting 
the  merits  of  the  bill  and  the  propriety  of  its  passage. 

The   commissioners   have    to   state   that    they    believe   that    the   work 
done  hy  the  corjwration   mentioned  in  the  bill  Is  philanthropic  in  char- 
at  ter  aud  of  much  benefit  to  the  public,  and  that  they  believe  the  pro- 
posed amendment  to  lie  proper. 
Very  respectfully. 

Board  of  Commissioners  District  or  CotruBiA, 
!  ByCL.No  11.  KiDuLi'U,  Prtaident. 

Hon.  J.  TI.  Gallin'ukr. 

t'liairman  Committee  on  the  DUtrict  of  Columbia, 

United  IStatct  Senate. 

The  bill  was  reporte<l  to  the  Senate  without  amendment,  or- 
dered to  be  engros.sed  for  a  third  reading,  read  the  third  time, 
and  passed. 

ACCIDF.:?T8  ON    INTEBSTATE   BAII.ROADS. 

The  bill  (H.  R.  3<>49)  requiring  common  carriers  engaged  In 
Interstate  aud  foreign  commerce  to  make  full  reiKtrts  of  al! 
accid«?nts  to  the  Interstate  Commerce  Commission,  and  author- 
izing investigations  thereof  by  said  commission,  was  considered 
as  in  Committee  of  the  Whole. 

The  bill  had  been  reitorted  from  the  Committee  on  Interstate 
Commerce  with  amendments. 

The  first  amendment  was.  on  page  2,  section  1,  line  2.  after 
the  word  "  to,"  strilce  out  the  words  "  person  or  proi>erty  aris- 
ing from  tlie  oj^'ratlon  of  such  railroad,  such  reijort  to  em- 
brace all  classes  of  accidents  heretofore  included  In  the  rei)orts 
that  such  carriers  have  made  to  such  committee,"  and  Insert 
'*  persons,  etiuipment,  or  roadl)ed  arising  from  the  operation  of 
such  railroad  under  such  rules  and  regulations  as  may  t>e  pre- 
BcrIt)e<J  by  the  said  commission  after  notice  and  hearing." 

Mr.  BACON.  I  have  not  the  bill  l)efore  me,  and  I  should 
like  tlie  Senator  from  New  Jersey  to  explain  the  exact  effect 
of  the  amendment,  which  strikes  out  that  part 

Mr.  KEAN.  It  really  only  strikes  out  the  word  "  property," 
because  if  it  was  a  barrel  of  apples  or  a  bale  of  hay  that  was 
damaged  you  would  not  want  a  reiwrt  of  it.  It  confines  it  to 
the  property  of  the  railroad  comimuy.    That  Is  the  object. 

Mr.  BACON.  The  Senator  did  not  let  me  finish  my  sentence, 
and  therefore  I  did  not  fully  understand  what  he  said  in  reply. 
If  I  understood  correctly  the  reading  of  the  bill,  it  requires 
a  reiK»rt  wherever  there  has  been  damage  to  persons  or  prop- 
erty: and  if  I  understand  the  amendment  it  strikes  out  tlie 
words  "  persons  or  pro|terty." 

Mr.  KH\N.     It  strikes  out  "property." 

Mr.  BACON.     Only  "property?" 

Mr.  KEAN.     Only  "  pr<)i>erty." 

Mr.  BACON.  It  does  not  require  a  report,  then,  where  dam- 
age has  been  done  to  private  proi)erty,  but  does  require  a  reiwrt 
where  damage  has  been  to  i>ersous? 

Mr.  KEAN.     That  is  correct. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  2,  line  24,  after  the  word 
"  or,"  to  insert  "  to  the."  and  In  line  25  after  the  word  "  prop- 
erty," to  Insert  "of  a  railroad,"  so  as  to  read: 

Sec.  3.  That  the  Interstate  Commerce  Commission  shall  have  au- 
thorltv  to  investigate  all  collisions,  derailments,  or  other  accidents 
resulting  in  serious  Injury  to  person  or  to  the  property  of  a  railroad 
occurring  on  the  line  of  any  common  carrier  engaged  in  interstate  or 
foreign  commerce  by  railroad. 

Mr.  BACON.  It  is  Impossible  for  us,  without  any  statement 
being  made,  to  know  what  the  amendment  means.  It  is  a  very 
important  matter.  I  hoiie  the  StMiator  will  give  us  a  state- 
ment as  to  the  effect  of  the  amendment.  That  is  all  I  wish  to 
know. 

Mr.  KEAN.  As  It  was  originally  written  it  read  "  person  or 
property,"  and  the  words  that  are  inserted  make  It  read  "  in- 
juries to  person  or  to  the  property  of  a  railroad  company." 

Mr.  BACON.  I  understand  that,  but  what  does  it  say  with 
reference  to  persons  or  the  property  of  a  railroad?  What  is 
the  provision?  Without  the  bill  before  me  it  is  impossible  to 
tell  what  the  amendment  relates  to  just  by  the  interjection  of 
the  words  themselves. 

Mr.  KEAN.  This  section  provides  that  the  Interstate  Com- 
merce Commission  shall  have  authority  to  investigate  all  c«j1- 
lisions,  derailments,  or  other  accidents  resulting  In  serious 
injurl<'8  to  person  or  to  the  property  of  a  railroad  company. 

Mr.  BACON.     I  understand  it  now. 

Mr.  KEIAN.    We  have  Inserted  **  of  a  railroad." 

Mr.  BACON.     Yea. 


Mr.  KE.VN.  We  did  not  think  It  worth  while  for  the  Inter- 
state Commerce  Commission  to  Investigate  whether  a  small 
amoimt  of  freight  had  been  damaged  In  shipment,  or  anything 
of  that  kind.  We  thought  It  ought  to  l>e  confinetl  to  injuries 
to  persons  and  to  the  proi>erty  of  a  railroad  comjiany  through 
ac<'ident. 

Mr.  BACON.  And  it  Is  In  their  discretion  what  they  will 
investisrate  and  what  they  will  not  investigate? 

Mr.  KFLVN.     I':ntirely  so.    ' 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  reitorted  by  the  committee. 

The  amendment  was  agree«l  to. 

The  next  amendment  of  the  Committee  on  Interstate  Com- 
merce was,  on  page  3.  line  2,  after  the  word  "any."  to  strike 
out  the  word  "  i>erson  "  and  In.M?rt  "  examiner,"  so  as  to  read  : 

The  commission,  or  anv  examiner  thereunto  authorlied  by  Bald  com- 
mission, shall  have  autiiorlty  to  investigate  such  collisions,  derail- 
ments, or   other  accidents  aforesaid. 

The  amendment  was  agret>d  to. 

Tlie  next  amendment  was.  on  page  3,  line  10,  after  the  word 
"facilities,"  to  insert  the  following  proviso: 

Proridcd,  That  when  an  accident  occurs  in  a  State  that  has  a  com- 
mission emiH)wered  by  law  to  examine  into  and  rei»ort  ujion  a  rnllroad 
accident.  It  shall  lie  the  duty  of  the  Interstate  Commerce  Commission 
either  to  make  Its  examinHtlon  contemporiineously  with  that  of  the 
state  commission,  or  If  available  Itcfore  deciding  to  make  said  exnminH- 
tlon.  secure  from  said  state^  commission  a  O'py  of  their  rejMtrt,  to  aid 
them  In  deciding  as  to  the  T.ecesslty  of  a  separate  examination. 

The  amendment  was  agree«l  to. 

The  next  amendment  was,  on  page  3,  line  IS,  af^  the  word 
'•shall."  to  Insert  "when  it  d«H^ms  It  to  the  public  interest;" 
In  line  20,  to  strike  out  "and  the  resiKmsiblllty  therefor:"  in 
Hue  21,  to  strike  out  the  word  "  such  "  and  Insert  "  the  findings 
and  recommendations  of  such : "  in  line  22.  after  the  word 
"shall,"  to  insert  the  word  "not;"  and  in  line  23,  before  the 
word  "  in,"  to  Insert  "  except,"  so  as  to  read : 

Said  commission  shall,  when  It  deems  It  to  the  pnbllc  Interest,  make 
reports  of  such  invest l^:af ions,  st.iting  the  cause  of  accident.  tt>gether 
with  such  recommendations  as  It  deems  nrop«'r.  The  tindlnKs  and  re<-- 
ommendatlons  of  such  re|>orts  shall  not  be  made  public  except  In  such 
manner  as  the  commission,  deems  proper. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  lu  section  4.  page  3,  line  24.  after 
the  word  "neither,"  to  strike  out  "said"  and  insert  "the;"  in 
line  24.  after  the  word  "  re|x>rt,^'  to  Insert  "of  said  commis- 
sion;" in  line  25.  after  the  word  "nor,"  strike  out  "any"  and 
insert  "its:"  and.  In  the  sjime  line,  after  the  word  "of,"  to  in- 
sert the  words  "  evidence  takm  in,"  so  as  to  make  the  section 
read : 

Skc.  4.  That  relther  the  report  of  said  commission  nor  its  report  of 
evidence  taken  in  said  investigation,  nor  any  part  thereof,  shall  be  ad- 
mitted as  evidence  or  used  ffir  any  purinme  in  any  suit  or  action  for 
damages  growing  out  of  any  matter  mentioned  in  said  report  or  Investi- 
gation. 

The  amendment  was  agreed  to. 

The  hill  was  reporte<l  to  the  Senate  as  amended. 

Mr.  IIEYBURN.  I  am  ready  now  to  Inquire  the  purpose  of 
the  bill.     We  jwissed  Pe<*tion  4.  which  reads: 

That  neither  the  report  of  said  commission  nor  Its  report  of  evidence 
taken  in  said  investigation,  nor  any  part  thereof,  shall  l>e  admitted  as 
evidence  or  used  for  any  purpose  In  any  suit  or  action  for  damages 
growing  out  of  any  matter  mentioned  In  said  feixjrt  or  investigation. 

With  that  provision  the  whole  law  is  clearly  an  ornament  to 
the  statutes.  There  can  be  no  oth«'r  puri»ose  on  earth  In  Inves- 
tigating these  things  than  to  obtain  the  facts  for  the  public 
benefit. 

Mr.  KE-\N.     That  is  what  the  facts  are  to  be  obtained  for. 

Mr.  IIEYBURN.     But  for  whose  In-nefit? 

Mr.  KE.\N.  For  the  public  benefit,  in  order  that  the  Inter- 
state Commerce  Commission  may  make  such  rules  anti  regula- 
tions to  prevent  accidents.  If  i>osslbie.  It  is  for  the  Interstate 
Commerce  Commission  to  Investigate. 

Mr.  IIEYBURN.  It  strikes  me  it  Is  simply  [>rovlding  for  the 
publication  of  a  l>ook  of  horrors,  and  has  no  practical  use  what- 
ever. It  Is  merely  to  determine  how  horrible  an  ac«'ideut  was, 
how  much  railroad  proi)erty  was  destroyed,  and  excluding  frohi 
the  investigation  the  loss  to  individuals.  It  seems  to  me  that 
the  eff«>ct  of  it  will  probably  be  to  bring  out  a  great  deal  of 
sympathy  for  the  railroad;  that  it  has  had  a  horrible  accident 
and  that  a  great  deal  of  Its  [property  has  been  destroyed. 

Then  they  will  seal  up  the  evidence  so  that  the  individual 
shipper  or  individual  citizen  shall  not  have  access  to  it;  that 
It  shall  not  be  used  In  court;  that  it  shall  not  be  available  for 
the  shipper,  but  may  l>e  available  for  the  railroad  comi«nleB 
when  they  come  to  sliow  what  great  bunlens  they  have  to  l>ear 
and  carry  in  this  world.  It  strikes  me  that  section  4  nullifies 
the  pun««'  or  any  purpose  ttiat  may  have  originally  existed  in 
this  legislation. 


; 
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I  move  to  strike  out  wvtion  4. 

TIm)  1'I:KSU>1N(J  oFFUJKIL  The  question  is  on  agreeing 
to  the  auiewlinent  of  the  Senator  from  I<laho. 

The  anHMidmeiit  was  ajCT't.'ed  ta 

The  riaiSIIUNG  UF^K'KR.  Without  objection,  the  Secre- 
tnrv  nill  r«*iinnil»er  tlic  s<H'tii>ns. 

Air.  IIKYBUKN.  I  UH»ve  to  strike  out,  on  page  3,  line  21. 
aft»*r  the  word  **  propj-r  "  and  the  i>eriod,  down  to  the  end  of 
the  s<vtion.     It  Is  tli».>  same  pro[»osition. 

Mr.  KllVN.  I  h()i)e  tliat  will  not  be  done.  The  Senator  from 
Illim»i3  [Mr.  Cvi.lom]  really  has  chnrge  of  this  hill.  I  was  not 
on  the  Rubconimltt«'e  which  consideretl  it,  and  1  do  not  linow 
what  effect  the  aiueudnients  the  Senator  proposes  would  have. 
8o  I  think  the  bill  had  In'tter  Ro  over,  and  let  the  Senator  from 
Illinois  hinipelf  explain  these  provlshms. 

Mr,  lIEYItniN.  I  should,  think  the  Senator  would  l>e  will- 
Ins  to  stand  np  and  face  tiie  Senate  on  this  pru[)08ition.  the 
bill  havhiR  bei>iv  taken  up  and  considered  by  nnanlnions  cr>n- 
M'nt.  and  merely  b<H'ansi>  orrurs  are  j>olnte<l  out  In  the  bill  lie 
hImuKI  n»)t  retreat  behind  Rule  VIII.  Of  course,  the  S;'natt)r 
has  the  riglit  of  any  other  niembor  on  the  door  to  obje<'t  to 
consideration,  but  we  are  considering  It.  I  want  the  .Rtx-OKD 
to  show  a  fact  in  this  coumx^tlon.  I  may  or  I  may  not  be  here 
wh»'U  it  comes  up  ajri.in.  Legislation  should  be  for  the  l>«'uetit 
of  the  people  and  all  pe«»i>ie.  This  bill  sp«t'ifloalIy  provides  that 
this  h'gislation  sliall  not  be  for  the  benefit  of  a  part  of  the 
pe*iplo.  and  it  d<X'S  not  apjw'al  to  nie  as  beiuj;  along  the  lines  on 
whifb  we  should  be  legislating.     It  reads: 

The  findings  and  recommeDdatluns  of  such  rt.'port — 

raid  for  at  public  expense,  part  of  the  machinery  of  govern- 

UM'nt-^ 

•hall   not  b«  made   public  except  In   such   manner   as   the  commisaion 
deems  proiter. 

In  other  words,  the  pi>ople  of  this  country,  or  more  than  Oi> 
per  cent  of  them,  are  to  be  deprived  of  that  for  which  they 
bare  |Mild  unless  they  can  i>ersuade  sonne  cttmniissiqn  to  allow 
them  to  nse  IL  It  gives  no  right.  It  gives  the  right  to  ask 
for  a  i»rlvilege.     I  <lo  not  like  tluit  kii\d  of  legii^lation. 

Mr.  KUVN.  As  the  Senator  from  Illinois  [Mr.  Cl'llom]  Is 
absent,  let  tlie  bill  go  over.  I  would  not  take  the  resinaisi- 
bllity  of  those  words  being  stricken  out.  b<H?ause  I  do  not  i)er- 
S4>nally  know  enough  atH>ut  the  bill.  Inasmuch  as  I  was  not  on 
the  sul»ot»mmitt»'e  whleh  considere«l  it. 

The  rilESIMNG  OFFICER.  The  further  consideration  of 
the  bill  wUl  be  pH)stiX)ned.  V  ^ 

TIIIBTEENTII  DECEXM.\L  CEXSVS. 

Mr.  Lu\  FOU.ETTE.  I  am  directe«l  by  tl»e  ComBJiittee  on  the 
On«is,  to  whom  was  referred  the  joint  resolntion  (H.  J.  Res. 
1711)  enlarging  the  scope  of  inquiry  of  the  schedules  relating 
to  population  fi>r  the  Thirl»HMith  l>ei-ennial  Cen^iS  to  reiH>rt  it 
favorably ;  and  I  ask  unanimous  consent  for  i|t#  present  con- 
sideration, y 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Wln>l»»,  i)ro«-ee«ltil  to  con>iiiler  the  joint  resolution.  It  i>ro|»i»!s«-8 
tluit  the  schedules  relating  to  itopulation  for  the  Thirteenth 
Decvunlal  Census  shall  proviile  inguirit«  respecting  the  ua- 
tWmality  or  mother  tongue  of  all  p<^rsf>ns  l»f>m  in  foreign  ei»un- 
tries.  and  of  the  nationality  or  mother  tongue  of  parents  of 
foreign  birth  of  p«'rs<-»iis  enumerateil. 

Mr.  KKAN.  Is  the  j«»int  resolntifm  to  acconipli."<h  the  same 
tN>r|uee  for  which  a  bill  was  posseil  by  the  Senate  some  days 
ap>?  

Mr.  T>A  FOTJ.ETTE.  It  passed  the  Senate  In  the  form  of  a 
bill.  It  was  changed  In  the  House,  which  mak«;>8  it  necessary 
for  It  to  come  l>efi>re  the  Senate  again. 

The  joint  resolution  was  rep»>rted  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the  third  time, 
and  itassed. 

THT!  BOCKFJniJrB  FOrTVDATION. 

The  bill  (S.  RSS.s>  to  Incorporate  the  Rockefeller  Foundation 
was  annonnc«Ml  as  the  next  business  in  order  on  the  calendar. 
.     Mr.   HEVBIRV.     I  ask  that  the  blM  go  over. 

The  I'RKSIIUNC,  OFFICER.  It  wiU  go  over,  retaining  its 
place  on  the  csilehdar. 

T.AWTOK     AXn    rORT    SILL    ELFrTRIC    atlT-WAT    COMPAXY. 

Tbe  i'RESIMNC.  oFFU'ER  laid  bef.ve  th^  Senate  the  action 
of  the  Iloi:se  reiiiniiu;:  Jo  the  S«>!i:Ue.  hi  i-om|>liauee  Aviih  its 
request,  the  l»ill  <S.  f»!»<'5»  to  autiiorixe  the  I^wton  and  Fort 
gill  Eleiiric  Railway  I'oMnmny  to  tt.nstniet  and  o|terate  a  rail- 
way through  the  Fort  Sill  Military  Reservaliou,  and  for  other 
pnrposr*. 

Mr.  WARNER.  The  senior  Senator  from  Ohio  [.Mr.  Dick] 
had  charge  of  li.is  matter,  and  he  is  temiKjrarily  out  of  the 
Chamber. 


REUrF  OF  CEBTATN   nOilESTKAD  SETTLERS. 

The  rRESIDING  OFFICER  laid  before  the  Senate  the  aetlon 
of  the  House  of  Representatives  disagrtx'ing  to  the  amendment 
of  the  Senate  to  the  bill  (II.  R.  10321)  for  the  relief  of  hi»mestead 
s«'itlers  nntler  the  aets  of  Februarj-  21).  11K)4 :  June  5  and  28, 
U)Ut>:  and  March  2,  l'J«>7.  and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two  II*)iises  thereon. 

Mr.  ClAFP.  I  move  that  the  Senate  Insist  on  Its  amend- 
ment and  agree  to  request  for  a  confereiK-e,  the  Chair  to  yp- 
lioint  the  conferees  on  the  part  of  th?  .^senate. 

The  motion  was  airreiil  to;  and  the  I're'siding  Offleer  ap- 
pointed as  the  conferees  on  the  part  of  the  Si-nate  Mr.  Clai'I', 
Mr.  Cuaxis,  and  .Mr.  Owe:*. 

PROMOTION   OF  BIFLE  PBACTICF. 

Mr.  BRIOr.S.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  5<A).s)  to  eu«H>urage  ritle  practi<'e  and 
promote  a  patriotic  spirit  among  the  citizens  and  youth  of  the 
rnitttl  State.s. 

There  being  no  objection,  the  Senntc,  as  in  Committee  of  the 
Who!.'.  pr.H-e«'<led  to  eonsider  the  bill.  If  propos<'s  to  author- 
ire  the  Secretary  of  War  to  Issue,  without  e.\i>ense  to  the 
T'nited  States,  for  use  In  tarcet  practif^.  Initeil  States  mnzazlne 
rifles  and  appendages  therefor,  not  of  the  e.\isting  service  model 
anri  not  ne<-essary  for  the  maintenance  of  a  proper  reserve 
sni>ply.  to  rille  dubs  organized  under  the  rules  of  the  National 
Bo:inl  for  l*romotion  of  Rifle  Pnictice  ami  to  schools  having  a 
uniformetl  corps  of  cadets  and  carrying  on  military  training. 

Th"  bill  was  reporte*!  to  the  Senate  without  amendmejjt.  or- 
dered to  be  engro.sscd  for  a  third  reading,  rt^ad  the  third  time, 
and  im.^.sed. 

CIIABI.es   T.   G.VLI.AGIIER    AND    SAMUEL    11.    PBOCTOB. 

The  bill  (S.  G08)  correcting  the  military  re<'onl8  of  Charles 
T.  Gallagher  and  Samuel  il.  Proctor  was  considered  as  In  Com- 
mit tt»e  of  the  Whole. 

The  bill  was  rei>orted  from  the  Conmilttee  on  Military  Af- 
fairs with  an  amendment  to  strike  out  all  after  the  enacting 
elause  and  insert : 

Tliat  in  the  administration  ©f  the  pension  laws  rh.nrles  T.  GallaebT 
and  Samuel  11.  l*rt>ctor  shall  hi>reafter  W  he'iil  ari't  innsidertHl  to  have^ 
bo«>n  musten-d  Into  tho  milit.nry  »ervi''<»  of  tho  f'nlt'tl  Statos  t»n  ma- 
sieians  of  the  First  Inattacbeii  Companr.  Massuchttsptts  .Militia  In- 
fantry, on  April  1:8.  l'**^,  t!i<>  date  of  ilitir  enrulluienr  :  rrorulfl.  That 
uo  pM.v.  bounty,  or  lack  p<-Ui<iv>n  sball  acaue  ur  become  Y''^y>i''lK  ^3 
rirtne  of  tbe  passage  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  KF.A.\.    Let  us  Imve  the  report  read,  Mr.  President. 

The  Secretary  prmeethMl  to  read  the  report  submitted  by  Mr. 
Warren  on  the  ITth  Instant. 

Mr.  KEAN.     I  think  that  will  be  sufTicient 

The  PRESirUN<;  OFFICER.  The  further  reading  of  the 
rei>ort  will  be  disiH^nsofl  with. 

The  rei)ort  is  as  folohvs: 

The  <'omm!tt»-f  on  Military  AITairs^,  which  has  conBld«T*>d  the  MM 
*S.  ROS)  corr'ctlni;  the  »nHltary  rcTnr<l<<  of  rhnr'"^  T.  Oallasrher  and 
Samnc  I  11.  Procror.  reports  thereon  favoralily,  and  recoma«nds  tbat 
th«'  '>ill  l>e  f>ass»d  with  aiii»'ndnients  aa  foUows  : 

Stri)s>'  out  all  afttr  tho  ennctiuj;  clau::c  uud  insert  in  Ueu  thereof  the 
fullonini; : 

••  Tliat  In  the  admlnlatratloB  of  the  pennUvn  lawa  Charlea  T.  Galla- 
sh«^r  !irU  Samtiel  H.  Proctrr  aiiall  beiTalt.T  be  li»!d  .iDfi  consnkred  to 
have  ti«- n  musterrd  into  tb'*  uiijitary  s»Tvk-«>  of  the  Tnited  Stales  a:i 
n.ii<ifi;ins  of  th«»  K1r«t  t'na4tarh(»<'  I'ompnny.  M:^s«ai-!ni-«»'f t«  Militia  Tn- 
faairy,  on  .\pril  li8.  1864.  thf  dnie  of  t'leir  »-nr«>llmt'nt  :  froriilnl.  That 
BO  pay.  bounty,  or  back  i)ensi«>n  sbali  accrue  or  become  ptiv:ible  by 
Tirtne  of  the  pasaage  of  ttiis  act." 

.\nkeud  the  title  so  It  will  read  :  "A  bill  for  the  relief  of  Cbarlea  T. 
Galla^'her  an<l  Samu-'l   11.    Pr(»<-tor." 

Tlitse   soldiers    enlisted    .\pril    I'S,    J<ir.4.    as    tnnalcians    tn    the    First 

;  Fnattacbed  Comjiany.  Massaohofiett«i  Militia  Infantry,  to  aerve  ninety 
day*.  It  appears  that,  notwlthstandlnsr  the  fact  that  their  wrvlce  was 
on  an  exact  purity  with  the  service  of  the  other'*  in  the  company,  the 
rernrds  irt  the  War  I>epartment  show  that  ther  were  not  mtistered  nntll 
May  1*8.  It»d4.  Their  captain  (whose  testimony  appears  In  full 
hereaffr   in  an   appendix   to  this  rejx.rti    states  that   ihesM   two  younic 

'  drummer  »>oys  w.  re  overliM.keil  in  th<'  si'.-nin,'  of  the  muster  roll,  and 
when  this  oinliwlon  was  diiH-overed  they  were  sent  with  an  oflicer  to 
Koeton.  and  there  si-tied  the  roll  ;  and  that   there  never  was  any  dlf- 

'  ferenie  in  time  of  service  of  these  musicians  and  the  otlier  meinlMra  of 

i  the  company.  It  npfiears  from  the  reconls  of  the  War  IK'partme-nt 
that^li^lauher  and  Proctor  were  mustereii  out  un<!  hoiioraMy  dls- 
cknrii'tl  Y''b  tlieir  company,  Autust  t.  lst>l,  couipietins  a  p»rlod  of 
service  siVchtly   in  excess  of  ninety  davs. 

I  Th.>  testimony  of  Second  I.l.-nt.  J..lin  E.  .Mden.  and  of  fonr  non- 
con^  niisaioned  officers  an<l  twelve  private  snidiera.  all  of  whom  served 
In  tlie  First  Tnattarhed  ("orapany.  Massaehiisetta  Militia  Infantrv  and 
are  well  known  and  highly  esteemed  clti7.«ns  of  M.is^achusetts'  and 
henee  credible  witnesses,  shows  that  fharles  T.  «;a!la:;her  and  S.^mntl 
H.  Proctor  enlisted  as  musicians,  seryed  contlniiotislv  the  full  term  of 
ninety  days  or  more,  the  saiue  aa  the  other  memliera  of  the  eoiapany 

i  and  were  discharged  by  reason  of  expiration  of  s«Tvi<-e  •  that  tlier 
Wore  the  nniform  and  were  under  the  same  discipline,  and  held  the 
same  status  as  the  other  men  of  the  company. 

The  records  of  tbe  Bureaa  of  Pensions  show  that  of  the  eighteen 
comrades  whose  testimony  is  on  file  In  stipport  of  thU  bill  nil  but 
two  I  who  nave  not  applied  for  pension  1  are  pensioneil  nnder  the  act  of 
February    «.    1907,    and    your    committee    Is    of    the    opinion    that    tbe 


1910. 


C0XGRE8SI0XAL  PvECORD— SENATE. 


3461 


soldiers  Gallairher  and  Proctor  should  \»  plren  credit  for  the  full  term 
of  their  service,  which  Is  shown  to  l>e  Identical  In  length  with  that  of 
their  comrades,  so  that  they  may  be  on  the  same  footing  with  their 
comrad.s  and  they,  too,  may  be  entitled  to  pension  sbovld  they  desire 
to   apply    for  same.  _  ^.  ,  . 

The  official  report  of  tbe  War  Department  upon  tula  case  Is  as 
follows  : 

Caae  of  rhurlrg  T.  Qnilnnhrr  and  Famufl  H.  Prnrtor.  mwicians.  Pint 
LnatUuhtd  Company,  U<ui>achuactts  Volunteer  iltlitia. 

W.KR    J  tF.V \HTUT.Sr, 
Thb  ADJLTANT-GE-NBIUL'S   Okfic*. 

Mnrrh  1$,  iS(». 

It  Is  shown  by  the  official  records  tbat  Charles  T.  Gallagher  and 
Samuel  II.  l*rocior  were  both  enrolled  April  2S.  1864.  and  that  they 
were  mustered  Into  service  Mnv  28.  1S«4,  as  musicians  of  the  First  Ln- 
attached  t'ompanv.  .Massachusetts  Militia  Infantry,  to  serve  ninety 
days,  and  that  they  were  mustered  out  and-  honorably  discharged  the 
service  with  the  company  August  1.  1SR4. 

In  crmnection  with  the  Inclosed  bill  (S.  608,  6lst  Contr..  1st  sess.l.  In 
which  it  is  proposed  to  cornet  the  records  so  that  their  enlistment, 
muster  hi.  and  enrollment  whall  Uar  date  of  April  28.  1M>4,  it  will  t»e 


and  imnds  and  reclaim  marish  laruls  thereon;  to  ctiiistruct  btiUd- 
ings.  honst^s,  and  shedn,  an«t  docks  and  approaches  from  Fres«ine 
Isle  Bay  to  said  lands  and  to  tho  ponds  and  hatchery  bnlldliejs 
on  s;ud  lands;  to  lay  out.  bnlld.  and  maintain  mads  and  walks 
in  connection  therewith,  and  plant  trees  and  shrnbs  therit<n  for 
the  preservation  thereof. 

The  bill  was  re|>orted  to  the  Senate  wlthont  amendment. 

Mr.  KEAN.  I  miderstand  there  Is  a  report  with  the  bill.  It 
may  be  interesting  to  have  It  read,  in  part  at  least. 

The  PKESIDING  OFFICER.  The  Secretary  will  read  tho 
rcfHirt. 

The   Secretary   read  the  reix>rt,  submitted  by  Mr.  Warucx 

March  17,  I'JlU,  as  follows: 

The  Committee  on  Military  Affairs  has  cnrefnily  considered  the  hill 
(II  It  r.'.T.'Ti  graiitinK  certain  rit'hts  and  privileges  to  the  department 
of  tislierles  of  the  State  of  Penn.sylvaula.  and  hereby  reiK)rts  the  snme 


to   the    Senate   favorably    and    with    recommendation    that   the   bill    be 
obscrvVd'"thaV'^lV''7e^ord  of'tlieir'^.'nronmerif  are     pa.ssed  without  amendment.  /.,i„„i„„   ,.   „..«»-<i    from    ih. 

^jVo'n.vmous  terms.  alrc_ady.h.ows_themenrolled^ArH.^28._18^^.  ^^^  I  ,^ A, ^ to^  th^e^  Wr^'ommltVo^  iiritlryTaa'^^rtSi/rasSo 


\s   was  cu^-toir.arv    In   similar  cas-s  during   the  civil-war  period,  the  ,  report  of  the  Hoiis 
mustor  into  svrvlce  was  made  some  tim-^aft-r  the  enrollment  or^ullSt-      (".:  .«fj'^|,j^^;;  J^'^Vf 'the  bill   is   to   authorise  the  nse  by  the  State  of 

Pennsylvania  of  a  portion  of  lTes<iue  Isle  Peninsula  as  a  flsh  hatchei-y 
for    the   ttropaKation    of   Rame   cn.l    loo.!    flsh.      Presque    Isle    Peninsula 


mu«<t<^r  Into  service  was  made  some  tun'-  ait'T  me  enruiimeni  or  cuum- 
ment.  and  In  the  cases  of  the  soldiers  referred  to  the  records  show  con- 
clusively that  they  were  both  mustered  Into  service  May  '2'^,  1K64. 

The  record  of  muster  In  on  May  I'S.  lhC4,  Is  clear  and  positive,  and  ; 


Tbe  Secuetart  or  Wao. 


APPEXniX. 

Am'Tavtt   of  Lnrit  J.    Blr<1.   vho   icrved   at   eaptnin   First    Unattached 

tompanv  M'log'ickuavttt  Militia  Infantru- 

I    I^wls  J    Bird,  of  Boston,  In  the  Commonwealth  of  Massachusetts, 

certify   tbat   I  was  in   1M54  captain  of  the  First  Unattached  Company 

Massachusetts  Volunteer  Infuutry;   that  the  company  eulist.d  prior  to 


April  I'M    is<i4  ;  that  It  went  Immediately   Into  the  United  States  Gov- 
ernment   camp    at    Readvllle,    In    Massachusetts,    and    took    with    them 

'^t'^^^rilflS'lu^^r^:^.'^^^'^:.  S?t::;n?of^?iei;'Spi     -^^ri;i;p;o^.^loV"ls:V;^rled   by    this  .Tnea.,vre,;,ut_mere,;._a,_per 
or  more,  the  same  as  the  other  members  of  the  company,  nnd  were  dls- 


stnictures  on  said  land  therefor,  and  make  suitable  walks,  roads,  and 

approaehes  thereto  and  thereon  as  may  be  deemtid  necessary  to  estab- 

1  lish   sti.h    hatchery:   Prnrided.   ho.rcrrr.   That    the   rt>rhts   thereby   con- 

I  fernnl  upon  siild  department  of  fisheries  of  the  Commonwealth  of  1  enn- 

svlvaiiia  shall  be  subject  to  the  grant   heretoft)re  made  to  the  \  nlted 

I  States    by    the    Commonwealth    of    Pennsylvania    for    tbe    purposes    of 

\  national  defense  nnd   harbor  protection.  ,     ..^  #  _  -,u 

••This  land  is  filU-d  with  pools  and  Inlets  esi>eclally  adapted  for  Hsh 

propagation.     The  land  affected  by  the  pending  bill  is  unused  land  and 

has  never   l)een    f>cciipled   for  any   purpose,  except   ««t«"'^   1    f';'"^-   "V.  ll 

lias  Uen  leased  by  the  S.cretary  of  War  to  tbe  hrle  \acht  Club,  which 

lea.se  exp4re8   July    15,    1910. 


mission  to  the  state  fisheries  department  to  tise  and  occtmy  this  'nnd  • 
Ftoiidrd,  hoircier.  That  such  use  shall  In  no  manner  affect  the  rt^ht 


tbe  Tnlted  States.  ^  .^   *  *i.  •  >  — 

If  it  appears  from  the  War  Department  records  tbat  these  musicians 
are  not  enrolled  on  April  2H.  lbtJ4.  on  the  enrollment  with  the  other 
PoMlers.  It  Is  because  of  an  error  or  accident.  It  may  l<e  accounted  for 
In  this  way  :  The  musicians  were  sworn  into  the  service  of  the  Lnited 
States  on  April  I'H,  1S(J4.  with  tbe  other  men;  tlie  men  l>etore  w-lns 
dismissed  slj:ned  the  enrollment;  the  drummers  knew  nothlnR  of  the 
necessity  to  sit'n  the  enrollment,  and  were  overlooked:  It  was  not  nntil 
the  company  was  dolns  t'arrison  duty  at  Fort  Independence,  after  leav- 
In;:  tiie  caiiip  at  IJeadvilie.  that  tlie  omission  was  uot.-d  :  the  drummers 
were  then  sent  under  an  oihcer  to  Bulllinch  street,  Boston,  where  they 
slsmed  an  enrollment  which  was  Intendetl  and  supposed  to  be  the  saiue 
enrollment  as  the  other  men  had  sipned  April  2.S.  and  If  such  is  not  the 
case  it  out'lit  to  be  corrf<te<l:  that  1  was  continuously  with  the  com- 
pany durln;;  this  term  of  service,  and  there  never  was  any  difference  In 
the  time  of  service  of  these  musicians  from  that  of\any  other  man  In 
the  company,  which,  as  a  whole,  was  actually  under  arms  from  before 

April  -S  to 'about  August  1,  1SC4. 

*^Ewis  J.  Bird. 

BosTOX,  Felfruary  tS,  1909, 
UxrrEi>  St.\tes  or  A^rrTtir.*. 

CuuimonirKjlth  of  Utisnachti^ctta,  Suffolk,  »*: 


and  tlK'  execution  of  any  work  thereon  «hall  b<'  In  ac-cordance  with 
such  plana  and  sjiecificat Ions  aa  may  be  ai.proved  by  the  Secn-tary  of 
War  and  subject  to  such  further  stipulations  and  conditions  as  he  may 

^''^-'^You'r'  committee  Is  therefore  of  the  liellef  that  this  measure  may  be 
enacted  without  injuriously  affecting  any  interesu  In  the  charKe  ol 
the  T'nited   States."  ,         .    ..^       .i. 

Your  committee  has  made  thoroni?h  Inquiry  to  ascertain  whether  tn« 
Interests  of  the  Oovernm<-nt.  Its  Bureau  of  Fisheries,  or  the  Presque 
Isle  liKbt-house  would  N'  In  any  manner  advi-rsely  affected  by  the 
enactment  of  this  bill,  and  has  Ix'eu  unable  to  find  any  objection  to  the 
lej;islation    proposed. 

Tlie  bill  was  ordered  to  a  third  reading,  read  the  third  time, 
and   [lassed. 

ALBaCAXDEB   EVfBIlART. 

The  bill  (H.  R.  &2«'.9>  for.  the  relief  oj  Alexaivder  Everhart 
was  considered  as  in  Committee  of  the  Whole.  It  proTldea 
that  in  the  administration  of  the  pension  laws  and  the  hiws  gov- 
entiug  the  Naticjnal  Home  for  Disabletl  Voluntwr  Soldiers,  or 


Then  personally  appeared  the  abovejaamed  Lewis  J.|  Bird  and  made     .^^^^  branch  thereof.  Alexander  Everhart  sktll  hereafter  l»e  held 

,         .„..  =»..,„„,..„»  ^^^^  considered  to  have  been  honorably  discharged  from  the  mil- 

itary service  of  the  United  States  as  a  private  of  Comintny  I, 
Eleventh  rennsylvania  Ih'serve  Infantry,  on  the  l."}th  day  of 
February.  lSe3,'  bat  no  i»€nsion  shall  accrue  prior  to  the  pas- 

8.-»ge  of  this  act. 

Th"  bill  was  reported  to  the  Senate  without  amendment,  or- 
deretl  to  a  third  reading,  read  the  third  time,  and  jKissed. 

PENSIONS   AND   INCBFASE  OF   PENSIONS. 

The  bill  (S.  7229)  granting  pensions  and  increase  of  pensions 
to  certain  soldiers  and  saUors  of  the  lO-gular  Army  and  .Navy, 

Th.  hin  <!,.  R.  1230T.  g^ntln.  cer„in  rl^bjs  and  pr.vne.e,    --^^^^l  -';,';-;;  '^^^  -',';-„';[,  'S'^.'^t  of's»°ut,,Ue» 


oath  to  the  truth  of  the  foregoing  statement. 

Before  me,  „     .^  . 

[stAL.]  .     Charles   n.   >lrl!»TTR«, 

^  '  }otary  Fuhlic 

The  amendment  was  agreed  to. 

The  bill  was  reiMirUtl  to  the  Senate  as  amfndt'd,  and  the 
ameiHlment  was  concurre<l  in 

The  bill  was  onlere<l  to  be  engrossed  for  a  thi|fd  reading,  read 
the  tliird  time,  and  pas«Ml. 

The  title  was  amended  so  as  to  read:  "K  Wll  for  the  relief 
of  Charlea  T.  Gallagher  and  Samuel  II.  Proct 

PRESQVE  ISX.E  rENIN.SlLA,  PENNSYLtASIA. 


to  the  department  of  fisheries  of  tlie  State  o^  Pt°l^^y'^*'°''^_^^^    Vn" 
consi(lere«l  as  in  Committee     "    "  '  "  "" 


>s  or  the  ^rate  or  rennsyivaum  wan  ""■•  -  ■■•   —  .  i     "    i„  r'/^^,— .!».«*.  nf  th*.  Whole 

r.f  tho  Whole     It  nroDoses  to  erant  and  sailors  was  considen-d  as  in  Comi^ittee  of  the  NVhoi. 

of  the  ^^I!ole.     ^t  proI)o^5eH  lo  m.i.n.  nrf.n«iKes  to   neusion   the   following-named   persons   at   the 

to  the  dei«rtment  of  fisheries  of  the  State^f  Pennsylvania  the  ^"P^'P*^.^  ^'^  *^"'^'*'°   '"^  '  »»  *" 

right  to  enter  upon  and  occupy  the  following-described  land  of  rates  stated 


the  Fnitetl  States,  known  as  Presque  Isle  Peninsula,  In  the 
county  of  Erie  and  State  of  Pennsjlvania,  to  wit,  all  that  part 
of  the  peninsula  Iving  nnd  being  between  the  east  line  of 
tlie  Erie  waterworks  lands  and  a  line  substantially  parallel 
with  and  adjacent  to  the  west  line  of  the  lands  of  the  Presque 
Isle  light-honse.  on  the  north  shore  of  the  peninsula,  and  the 
line  of  the  present  walk  leading  from  the  light-honse  to  the 
north  shore  of  Misery  Bay.  for  the  purpose  of  establishing  and  i 
maintaining  thereon  a  hatchery  for  the  propagation  of  game 

-     -  .     .  J.-L.. -^^S    «>.rv    t«««rk.M^Y-A   fnA    Ion/la   ' 


.Nannie  B.' Butler,  widow  of  Matthew  C.  Butler,  late  major- 
general    United  States  Volunteers,  war  with  Spain.  $5<). 

John'Enbanks,  \&Xe  of  Company  F,  Ninth  Kegiment.  and  Com- 
I>any  B,  Tenth  Kejjiroent,  United  States  Cavalry,  and  Hospital 
Corps,  United  States  Army,  war  with  Sjiain.  $10. 

\llce  I*  Browne,  widow  of  Edward  H.  Browne,  late  major. 
Second  Regiment  United  States  Infantry,  $35  i»er  month  to  lieu 
of  that  she  Is  now  receiving.  ,.  ..  ^  „»  .  „ 

Frank  Rogers,  hite  of  Troop  L,  Ninth  Regiment  United  States 


and  ftx)d  fishes,  and  in  pursuance  thereof  to  improve  the  lands  •  Ca>alry,  $1- 
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OHvpr  J,  Jolin>»«.n.  latp  of  Company  D,  Third  Regiment  Vir- 
giiiiii  Volunteer  Infantry,  war  with  Si»}iin.  |12. 

WilUam  J.  WUson,  late  of  Company  K,  Seventh  Regiment 
Uult»«<l  States  Infantry.  $11!.  ^ 

Caroline  F.  Pettiiip'll.  widow  of  J(»hn  M.  P^Klngell.  late  first 
lieutenant  Comp:\ny  H.  Kiplith  Regiment  Miresachusctts  Volun- 
teer Infantry,  war  with  Sjtain,  |17.  jv__/ 

&I(IC<«n  Orm!«by.  late  second  lieutenant  CCffipany  B.  Second 
Regiment  Oregon  M(»nnte<l  Volunteers,  Oregon  and  Washington 
Territory  Indian  war.  |1«{. 

Ellen  Waters.  wid«»w  of  IXivid  Waters,  late  of  Company  A. 
Seventy-first  Rev'inient  New  York  Volunteer  Infantry,  war  with 
S[iain.  $12.  and  $2  i>er  mt>nth  additional  on  account  of  each  of 
the  minor  children  of  the  is»id  David  Waters  until  they  reach 
the  age  of  16  years. 

Ellzjibeth  P.  Bell,  widow  of  Vivian  0.  Bell,  late  first  lieuten- 
ant Company  II.  S«vond  Itejriment  I'nited  States  Volunteer  In- 
ftintry.  war  with  S|>ain.  $17.  and  $2  i»er  month  additional  on 
account  of  each  of  the  minor  children  of  said  Vivian  G.  Bell 
until  they  reach  the  age  of  16  years. 

EliailH'th  Waring  KieflEer.  widow  of  Charles  F.  Kieffer,  late 
major  and  surpt-on.  Vnittnl  States  Army.  $.'{0. 

Anita  C.  Browne.  wi«low  of  John  A.  Bn>wne,  late  of  Thirty- , 
sixth  and  F\nirth  <-om|>anies.  luited  States  Coast  Artillery.  $12. 

Elisha  G.  Ryon.  late  of  Company  K.  First  Regiment  Kentucky 
Voluntt'er  Infantry,  war  wi^h  Spain,  $10. 

En«Nh  W.  Hurst,  late  of  Captains  Townsend  and  Reddlng's 
companies,  Florida  Volunteers.  Florida  Indian  war,  $16  i»er 
month  In  lieu  of  that  he  is  now  receiving. 

AllHTt  Osteen.  late  of  Captains  Whitehead  and  IIlUs 
comiwinies.  First  Regiment  Florida  Mounted  Volunteers.  Semi- 
nole Indian  war,  $16  per  month  in  lieu  of  that  he  is  now  re- 
ceiving. 

William  T,  Sainter,  late  of  Company  F,  Fifteenth  Regiment  j 
Unired  States  Infantry.  $10.  I 

The  bill  was  rei»rte<l  to  the  Senate  without  amendment,  ■ 
onler»><l  to  be  engrossed  for  a  third  reading,  read  the  third  time,  ] 
and  {Missed.  I 

The  bill  (S.  72W)  granting  pensions  and  Increase  of  pensions  i 
to  certain   soldiers  and   sailors  of  the  clvU   war  and  certain 
widows  and  dep«'ndent  relatives  of  such  soldiers  and  sailors 
was  ronsiderwl  as  In  Committee  of  the  Whole. 

It  iiroposes  to  pension  the  following-named  persons  at  the 
rates  stated: 

Llllia  Brackett.  widow  of  Sylvanus  P.  Brackett.  late  of 
IT.  8.  S.  Kear»ar<)r.  I'nittHi  States  Navy,  $16  i>er  month  in  lieu 
of  that  she  is  now  receiving.  y 

_  William  Deering.  late  of  Comi^py  C,  Fifteenth  Regiment 
Maine  Volunteer  Infantry.  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Ezra  R.  I>athrop,  late  chaplain  Tenth  Regiment  Minnesota 
Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

BenjanUn  McElroy.  late  of  Company  IT.  Seventeenth  Regi- 
ment i)hio  Volunteer  Infantry.  $30  i)er  month  In  lieu  of  that 
he  Is  now  receiving. 

Charles  W.    Purley.   late  of  Company   A,    Fourth   Regiment 
Massachusetts  Voluntwr  Cavalry,  $30  per  month  In  lieu  of  that 
is  now  receiving. 

Orrin  W,  Rei><l.  late  of  Company  K.  First  Regiment  New 
Hampshire  VolunttH'r  Heavy  Artillery,  $24  per  month  in  lieu 
of  that  he,  is  now  receiving. 

l-lilwin  Sn.^der.  late  of  Company  E,  One  humlre*!  and  twenty- 
thir»l  Regiment  Ohio  VolunttHT  Infantry,  $30  iter  month  in  lieu 
of  that  he  is  now  recetting. 

J(»lm  Caven.  late  of  t^'ompany  B.  Fourteenth  Regiment  Michi- 
gan Volunteer  Infantrj-,  $30  in-r  month  in  lieu  of  that  he  Is  now 
receiving. 

William  A,  Brown,  late  of  Company  I.  Sixty-third  Regiment 
Ohio  Volunteer  Infantry.  $30  per  month  in  lieu  of  that  he  is 
now  re<'eivlng. 

Calvin  E.  Seamans.  late  of  Comi<any  t>.  Eighth  Regiment 
Mlchipui  VolunttH'r  Cavalry.  $24  i>er  month  in  lieu  of  that  he 
is  now  receiving. 

William  B.  Hii>i>s.  late  of  Comi>any  D.  Sevente«*nth  Regiment 
Iowa  Volunteer  Infantry.  $,»  per  mouth  in  lieu  of  that  he  is 
now  receiving. 

John  A.  Baugluuan.  late  of  Company  I,  First  Regiment  Ohio 
Volunteer  Heavy  Artillery.  $;'.0  pi>r  month  in  lieu  of  that  he  is 
now  receiving. 

Joseph  P.  Boals.  late  of  Company  C.  Ninety-eighth  Regiment 
Ohio  Volunteer  Infantry,  $30  i>er  month  in  lieu  of  that  he  is 
now  rei^lvlng. 

Fnmclna  J.  Song,  widow  of  Philip  Song,  late  of  Company  H, 
Forty  seventh  Regiment  New  York  Volunteer  Infantry,  $12. 


Felix  Haycraft.  late  of  Conjpnny  F.  One  hundred  and  twenty- 
sectnid  Regiment  Illinois  Volunteer  Infantry,  $30  per  month  in 
lieu  of  that  he  Is  now  receiving. 

Annie  E.  Crosby,  widow  of  Herman  B.  Crosby,  late  of  Com- 
pany F,  One  hundre<l  and  twenty-fifth  Regiment  New  York 
Volunteer  Infantry,  $20  per  month  in  lieu  of  that  she  is  now 
re<^eiving. 

ThiMMlore' Daniels,  late  of  Company  H.  Fourth  Regiment  Iowa 
Volunteer  Cavalry,  $24  i>er  mouth  iu  lieu  of  that  he  is  now  re- 
ceiving. 

I^iwrence  Smith,  late  of  C»»mpany  K,  Thirty-ninth  Regiment 
Wisconsin  Volunteer  Infantry,  $24  i)er  mouth  in  lieu  of  that 
he  rs  now  receiving. 

Al>el  Williams,  late  of  Company  C.  Nlnefy-fourth  Regiment, 
and  Company  H,  Thirty-seventh  Regiment.  Illinois  Volunteer 
Infantry.  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

Harvey  A.  Langworthy,  late  of  Company  K.  Twentieth  Ri»gl- 
ment  Wisconsin  Volunteer  Infantry,  $iM)  per  month  in  lieu  of 
that  he  Is  now  receiving* 

James  Adolphus  Mead,  late  of  Company  B.  One  hundreil  and 
forty-first  Regiment  Illinois  Volnnte«>r  Infantry,  $24  iter  month 
in  lieu  of  that  he  is  now  receiving. 

Jerry  Mann,  late  of  Company  K,  Third  Regiment  New  York 
Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  Is  now 
receiving.  ^ 

TheolMild  M.  Fields,  late  of  Company  II.  One  hundre<l  and 
thlrty-s«i'ond  Regiment  Pennsylvania  Volunteer  Infantry,  $.'iO 
I)er  month  In  lieu  of  that  he  is  now  receiving. 

George  M.  Jordan,  late  of  Company  B.  Two  hundred  and 
sixth  Regiment  Penn.sylvania  Volunteer  Infantry,  $24  |>er  month 
in  lieu  of  that  he  is  now  receiving. 

Nelson  Shaffer,  late  of  C^jmpany  K.  Sixth  Regiment  Iowa 
Volunteer  Cavalrj-,  $30  per  mouth  in  lieu  of  that  he  is  now  re- 
ceiving. 

William  A.  Knight,  late  of  Battery  B.  First  Regiment  Mnrj-- 
land  Volunte«»r  Light  Artillery,  ^'A)  i>er  month  in  lieu  of  that 
he  Is  now  receiving. 

Francis  Pinkham.  late  of  Company  G.  Seventeenth  Regiment 
Maine  Volunteer  Infantry,  $30  per  mouth  in  lieu  of  that  he  Is 
now  receiving. 

Katherlne  D.  Townsend.  widow  of  Brig.  Gen.  Edwin  F. 
Townsend,  late  of  United  States  Army,  $40. 

Charles  A.  Carter,  late  of  Com|tany  B,  Thirteenth  Regiment 
Wisconsin  Volunteer  Infantry.  $30  per  month  iu  lieu  of  that  he 
Is  now  receiving. 

William  S.  Pine,  late  of  Company  K.  Third  Regiment  Maine 
Volunteer  Infantry,  $50  per  month  In  lieu  of  that  he  is  now 
receiving. 

Harvey  N.  Arnold,  late  first  lieutenant  Company  H.  Ninety- 
fourth  Regiment  Ohio  Volunteer  Infantry,  $30  i>er  month  in 
lieu  of  that  he  is  now  receiving. 

Martha  D.  Biyson,  widow  of  Samuel  C.  Bryson,  late  of  Com- 
pany I),  Seventh  Regiment  Pennsylvania  Volunteer  Cavalry, 
$2l>  iH*r  month  in  lieu  of  that  she  Is  now  receiving. 

Zachariah  W.  Gemmlll.  late  of  Company  D.  First  Battalion 
Delaware  Volunteer  Cavalry.  $24  i)er  month  In  lieu  of  that  he  is 
now  rti-elvlng. 

Kate  M.  Miner,  widow  of  Nelson  H.  Miner,  late  of  Company 
E,  Hatch's  l»attallon.  Minnesota  Volunteer  Cavalry,  $20  per 
month  in  lieu  of  that  she  is  now  re<'elvlng. 

William  E.  Ballentlne.  late  of  Comiiany  G.  Sixth  Regiment 
West  Virginia  Volunteer  Infantry.  $;{0  i)er  numth  In  lieu  of 
that  he  Is  noyr  receiving. 

Peter  W.  Jackson,  late  of  Company  C.  Thirty  eighth  Recinient 
Wis4»onsin  Voluntwr  Infantry,  $24  iH'r  month  iu  lieu  of  that 
he  is  now  receiving. 

.  William  H.  H.  Swan,  late  of  Company  K.  Ninth  Regiment 
Rho«ie, Island  Volunteer  Infantry.  $24  i>er  month  in  lieu  of  that 
he  Is  now  receiving. 

Austin  D.  Bates,  late  second  lieutenant  Companv  F.  Eighth 
Regiment  Micblgnn  V«tlunteer  Infantry.  $30  iht  mouth  In  lieu 
of  that  he  Is  now  receiving. 

Samuel  F.  Biteuian.  late  of  Comimny  C.  Fifth  Regiment  In- 
diana Volunteer  Cavalry.  $30  per  mouth  In  lieu  of  that  he  is 
now  re<'eivlng. 

William  K.  Marvel,  late  of  Company  F,  Eightieth  Regiment 
Indiana  Volunteer  Infantry,  $40  i>er  month  In  lieu  of  that  he 
is  now  receiving. 

William  Inman.  late  of  Company  F,  Fifth  Reclment  T'nlt»>d 
Stat«'8  Veteran  Volunteer  Infantry,  $30  {ter  month  in  lieu  of 
that  he  Is  now  receiving. 

tieorge  H.  Ward,  late  first  lieutenant  Companv  H,  Seventh 
Regiment  New  York  Volunteer  Cavalry,  $24  per  month  In  lieu 
of  that  he  is  now  receiving. 
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Christopher  C.  Coffey,  late  of  Company  F,  Fourth  Regiment 
Wisconsin  Volunteer  Cavalry,  $30  per  month  in  lieu  of  that  he 
is  now  receiving. 

Anna  M.  Bennett,  widow  of  Thomas  W.  Bennett,  late  colonel 
Sixty-ninth  Regiment  Indiana  Volunteer  Infantry,  $40  i)er 
month  in  lieu  of  that  she  is  now  receiving. 

Johnaihan  Real,  late  of  Company  F,  Tenth  Regiment  Maine 
Volunt«'er  Infantry,  $30  iK?r  mouth  in  lieu  of  that  he  is  now 
receiving. 

James  D.  Harris,  late  of  Company  A,  Sixth  Regiment  IVnn- 
sylvaula  ^'olmiteer  Cavalry,  and  unassigned.  Eighteenth  Regi- 
ment Pennsylvania  Volunteer  Cavalry,  $30  per  mouth  iu  lieii 
of  that  he  is  now  receiving. 

James  S.  Plaiste<l,  late  landsman,  U.  S.  S.  Potomac,  yightin- 
gale,  and  0/iio,  United  States  Navy,  $30  per  month  in  lieu  of 
that  he  is  now  receiving. 

Michael  Anderson,  late  of  Company  A,  First  Battalion  Da- 
kota Volunteer  Cavalry,  $24  i»er  mouth  in  lieu  of  that  he  is  now 
receiving. 

Marion  E.  I^Ird,  widow  of  George  F.  Laird,  late  of  Com- 
pany D.  Sixth  Regiment  Mas.sachusetts  Volunteer  Infantry,  $12. 

Patrick  Carney,  late  of  Comiwiny  II,  Eleventh  Regiment  Ver^ 
nxtnt  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Dr.  J.  Wilkes,  late  of  Company  M,  First  Regiment,  and  Com- 
pany H,  Second  lieglment,  Minnesota  Volunteer  Cavalry,  $30 
IK'T  month  in  lieu  of  that  he  is  now  receiving. 

Mary  A.  Tallman,  widow  of  William  C.  Tallman,  late  of 
Company  F,  Eleventh  Regiment  Vermont  Volunteer  Infantry, 
$20  iwr'nionlh  in  lieu  of  that  she  is  now  receiving. 

Jay  Saunders,  late  of  Company  I,  Fifth  Regiment  New  York 
Volunteer  Heavy  Artillery,  $30  per  month  In  lieu  of  that  he 
is  now  receiving. 

Thomas  McGowan.  late  of  Company  K,  Fourteenth  Regiment 
Now  Hampshire  Volunteer  Infantry,  $30  per  month  iu  lieu  of 
that  he  is  now  receiving. 

James  R.  Purcell,  late  of  Company  I,  Tenth  Regiment  New 
Jers«'y  Volunteer  Infantry,  $50  i>er  month  in  lieu  of  that  he  is 
now  receiving. 

The  bill  was  rciK>rted  to  the  Senate  without  amendment, 
ordered  to  be  engrosseil  for  a  third  reading,  read  the  third  time, 
and  passed. 

The  bill  (H.  R.  2110S)  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  an<I  sailors  of  the  civil  w^r  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 
was  considered  as  In  Committee  of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  Pensions  with 
amendments. 

The  first  amendment  was,  on  page  4,  line  5,  before  the  word 
"  dollars,"  to  strike  out  "  twenty-four  "  and  insert  "  thirty,"  so 
as  to  make  the  clause  read : 

The  nr.me  of  Thomas  S.  Coley.  late  of  Companr  U,  Twent.v  second 
Replment  Kentucky  Volunteer  Infantrr.  and  piy  him  a  pension  at  the 
rate  of  ^30  per  month  In  lieu  of  that  be  is  now  receiving. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  at  the  top  of  page  6,  to  strike  out: 

The   name   of   Ellab   ATcrill,   Lite  of  Company   G.  Twelfth    Ilpslmont 

Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  |au  per 

month  in  lieu  of  that  he  is  now  receiving. 

The  am«>ndment  was  agreed  to. 

The  next  amendment  was,  on  page  11,  line  1,  before  the  word 
"  dollars,"  to  strike  out  "  twenty-four  "  and  insert  "  thirtj-,"  so 
as  to  make  the  clau.se  read : 

The  name  of  .Tacoli  B.  Davis,  late  of  Company  C.  Twonty-slxth  Keel 
mont  Kentucky  Voliintei-r  Infantr.v.  and  pay  him  a  pcuslon^at  the  rate 
of  fao  per  month  m  lieu  of  that  he  !s  now  receiving. 

The  amendment  w.ts  agreed  to. 

The  next  amendment  was.  on  page  31.  line  0.  bofftre  the  word 
"dollars,"  to  strike  out  "twenty-four"  and  insert  "thirty,"  so 
as  to  make  the  clause  read : 

The  name  of  Noah   S.  Jones,  late  of  Company  I,  Twenty-first   Reci 
ment  Ohio  Volunteer   Infantry,  and  pay  him  a  pension  at   the  rate  of 
f 30  per  month  in  lieu  of  that  he  la  now  receiving. 

The  amendment  was  agreed  to. 

The  next  ameiulmeut  was,  on  page  33,  after  line  2,  to  strike 

out: 

The  name  of  Jonathan  Purvis,  late  of  Company  I.  Fortieth  KeRimont 
Kentucky  Voluntotr  Infantry,  and  pay  him  a  pension  at  the  rate  of  $'M 
per  month  In  Ik-u  of  that  he  Is  now  receivhig. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  On  page  15  I  move  to  strike  out  lines  22,  23, 
24,  and  25  in  the  following  words: 

The  name  of  Geonre  W.  Schachletter.  late  of  Company  O.  Seventy- 
fourth  Keglmcnt  IVnn  ylvania  Voluutoer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  y.W  per  month  In  lieu  of  that  he  is  now  receiving. 

The  beneficiary  has  died  since  the  bill  was  reported  to  the 
Senate. 


The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  amendments  were  ordered  to  be  engrossed  and  the  bill 
to  be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

COUBT  OF  COMMEBCK,  ETC. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arriv*-*!.  the  Chair  lays  before  the  Senate  the  nnfinlshetl  busi- 
ness, which  is  Senate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  consid- 
eration of  the  bill  (S.  15737)  to  create  a  court  of  commerce  and 
to  amend  the  act  entitled  "An  act  to  regulate  commerce."  a  im- 
proved February  4,  1887,  as  heretofore  amended,  and  for  other 
pnrposes. 

Mr.  KliLVN,  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Secretary  will  call  the 
roll. 

The  Secntary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Bailey 

Clark,  Wyo. 

Borah 

Cr;i  no 

Bourne 

Cullom 

Br.ind*  jjee 

Cummins 

Hri;;ps 

Curtis 

Brlstow 

Dick 

Bnjwn 

du  font 

Bui  ko  ley 

Elkins 

Burkrtt 

Fletclicr 

Burton 

Flint 

Carter 

FraEler 

Chamberlain 

GaUlnper 

Clapp 

Guggenheim 

Hale^ 

rues 

Hughes 

Purcell 

Jones 

Ka>  ner 

Kcan 

K<H>t 

I.a  Follette 

Rrott 

McCumber 

BhWely 

Hurt  in 

Simmons 

New  lands 

Smith.  Md. 

Ts'ixon 

KnifXit 

Oliver 

Stephenson 
Suinerland 

•Page 

1,'ercy 

Warner 

Pcrkhis 

Warren 

The  PRESIDING  OFFICER.  Fifty-two  Senators  having 
answered  to  their  names,  a  quorum  is  present 

Mr.  r.LKINS.  Mr.  President,  I  wish  to  conclude  my  remarks 
this  afternoon,  certainly  within  two  hours,  and  I  feel  If  1  am 
subje<t(Hl  to  interruptions  I  shall  not  be  able  to  do  so.  I  there- 
fore request  Senators  to  jwstiwne  asking  questions  during  the 
progress  of  my  argument  until  after  I  have  finished.  I  hesitate 
making  this  request,  because  the  distinguished  Senator  from 
Iowa  [Mr.  Cummins]  was  so  Indulgent  in  permitting  questions 
that  I  should  like  to  reciprocate  if  I  could.  His' courtesy  and 
fairness  are  only  equaled  Uj'  his  great  ability. 

Mr.  President,  the  bill  now  under  consideration  by  the  Senate 
is  In  due  form,  rejwrted  regularly,  and  by  order  of  the  S*'iiate 
is  made  the  unflnishi^*buslnt«s.  What  happened  in  the  Com- 
mittee on  Interstate  Commerce,  or  who  assisted  In  preiwrlng  the 
bill  and  the  change*  made  in  it  from  time  to  time  lH!fore  It  was 
reix)rtetl  to  the  Senate,  seem  to  me  to  be  of  no  consequence.  The 
bill  Is  here  on  its  merits.  Just  as  any  other  bill  duly  reported.to 
be  voteii  on  favorably  or  unfavorably,  or  to  be  amended,  just 
as  the  Senate  may  direct 

It  Is  true  tlie  committee  did  not  consider  at  length  amend- 
ments proiKJsed  to  the  bill.  It  was  made  plain  to  the  com- 
mftte<'  that  there  were  a  great  many  amendments  to  be  dis- 
cussed, and  differences  as  to  many  of  them.  It  being  therefi>re 
evident  that  a  long  time  would  be  taken  to  di.s.-uss  and  .lis|Kiso 
of  them,  the  committee  decitled  to  reiwrt  the  bill  and  h.-t  it  and 
the  amendmenti5  be  fought  out  on  the  floor  of  the  S<>nate.  In 
the  ad..ption  of  this  plan  a  saving  In  time  of  two  or  thrcn^  weeks 
was  effecttHl.  This  was  the  chief  reason  for  not  discussing* and 
voting  on  the  amendments  by  the  committee  before  the  bill  was 

rcTKjrted.  .      ^  ,.x  t   * 

•  When  the  Hepburn  bill  was  I>efore  the  Committee  on  Inter- 
stite  Commerce  In  1000,  more  than  50  amendments  were 
offered  so  in  order  to  exp«^ite  the  consideration  of  the  measure 
and  Sii've  time,  the  bill  was  rei)orted  to  the  Senate,  and  there 
was  no  criticism  -of  this  course.  This  bill  follows  precisely  t»c 
ulan  adopted  by  the  committee  in  rei)orting  the  Hepburn  bill. 

The  right  was  reserved  on  both  o<;casious  to  any  meniber  of 
the  committee  to  offer  amendments  on  the  ll«)or  of  the  Seiiate. 
I  do  not  think  there  can  be  any  just  or  fair  criticism  of  the 
manner  Ui  which  the  bill  was  rei»*^rted  or  of  <he  action  of  the 
committee  In  the  consideration  of  the  same. 

^or  some  Ume  previoirs  to  r-iK.rthig  the  bill  the  members 
who  made  the  majority  report  were  considering  the  makjug  of 
certain  amendments,  one  of  which  was  to  allow  apiK-al.s  froin 
InterkH-ntory  decrees  to  the  Supreme  Court.  Ind<«Hl,  I  thon;;!it 
the  right  to  appeal  was  provided  for  In  the  bill  in  »ectlon  2, 
and  I  so  stated  in  the  majority  rep^^rt.  and  this  Is  the  un^m 
T  said  in  reply  to  a  question  by  the  Senator  from  Iowa  I.Mr. 
CuMM.^s],  wh^en  mating  his  able  speech,  that  secti.m  2  did 
nrovide  for  npr>eal8  from  interlocutory  de<-rees,  I  fln<l /J^^'" 
mistaken  and  am  glad  to  be  corre^^etl.  I  favored  npr-enls  from 
interlocutory  decrees  because  I  felt,  after  the  long  debate  on 
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that  9nl>Jpot  wh«*n  tlio  Ht-plMim  *in  was  before  the  Senate  In 
im«!.  that  the  S^'iiat*-  would  not  (•oii«i»»nt  to  rhansins  the  law, 
altlioiiu'li  in  that  d»'liatt'  I  ojU'os*'*!  allowiujj  an  apiH'al  from  iu- 
terNwiitory  dwnH-s. 

AnotJu-r  anM'iiihuent  dis<Miss«^l  was  not  to  allow  the  Interstate 
r«mi!ii»'r<-e  ('ouuiiissioii  to  have  jurisilictiou  over  port-to-port 
traftli-  liy  water. 

A  tiiinl  was  how  to  iiis«>rt  the  word  "api^roval"  of  tratfie 
nCT'-eiiients,  foliowins:  the  platforra  of  the  Ilepiiblican  party  and 
the  iii»-s.s-ure  t>f  th»'  rresidfiit,  wlthont  prtxlncinp  confusion  in 
the  opriation  of  tlw  railruadsi  and  the  work  of  the  Interstate 
(.'oniiiH'rio  Coniuiis>ioii. 

It  was  als«.>  siij:p'st«d  that  it  might  be  well  to  allow  a  shipper 
to"api»esir  by  counsfl  in  ea.s*»s  of  appeal  under  such  rules  and 
resrularfoiis  as  tlie  courts  niiu'ht  make,  while  leaving  the  control 
of  th»   tas»'s  in  tlie  hands  of  the  Attorney-General. 

I  Miring:  the  consithration  of  the  bill  the  majority  members  of 
the  ct.iiiuiittee  will  prepare  and  submit  such  amendments  as 
they  t»elieve  ne«-essary  in  the  public  Interest. 

In. a  .«!|K»cial  niessape  of  the  President,  sent  to  Conpress  on 
January  7,  ll»lo,  j»t>rtaininR  to  the  subjects  of  interstate  com- 
merce the  antitrust  laws  and  ftnleral  iucoriK)ration.  the  Presi- 
dent stat«Hl  he  had  withheUl  from  his  annual  messjige  refer- 
ence to  the  alM»v«'  subj«H'ts  becaust>  he  wanttnl  to  bring  them  to 
the  attention  of  ^'onjrn^s  later  in  the  .«»«>ssion. 

Ill  this  si>ei-ial  message,  which  follow.**  substantially  the  views 
e.xiir«'s.s«>d  tiy  the  President  in  his  Des  Moines  siHxvh.  the  Pri'si- 
dciit  s«'rs  forth  at  Icnpth  more  fully  his  views  as  to  the  proper 
anieiidiiients  to  l>e  made  to  the  interstate-commerce  law.  and 
the  bill  before  the  Senate  follows  substantially  the  Presidents 
re«*oniiiiendations. 

<Mi  iHilje  10  of  this  message  he  says: 

By  niv  (llr^vtion  the  Attorney  tleneral  has  «lraftiMl  n  bill  to  carrv  out 
ttiPt**-  re.nniniendations,  w*Uch  will  t>e  furnished  upon  request  to  the 
•ppri>|>riate  cvrnmitteeii  wheneTer  tliey  may  4)e  desired. 

r>nrinj»  the  preparation  of  the  bill  the  Attorney-General  was 
In  fnMjiit'nt  <'onf«'r»'nce  with  nienibers  of  tlie  comniitt*^',  re- 
ctMv»>il  suffj^estions  from  them,  and  made  changes  In  his  draft 
of  the  bill  after  c<»nsidering  such  suggestions;  and.  after  a  full 
disinssioH  of  the  matter,  the  bill^as  intnxluce*!  in  the  Senate 
and  referred  to  the  Committee  on  Interstate  Coninierce. 

I  am  glad  there  is  no  law  comi>elling  me  to  vote  against  a 
bill  ln'cause  it  Is  re«-ommen(h>il  by  the  President  and  prepan-tl  by 
the  Attorney-General;  on  the  contrary.  I  am  glad  to  fo!l«.\v 
the  President  and  Attorney-General  when  I  can.  Poth  are 
capable  men.  great  lawyers,  and  st;ttesnien.  The  President  is 
a  part  of  the  Fawniaking  i«ower;  he  nnist  approve  or  disap- 
prove every  bill  s«Mit  to  him  by  Congrt^s.  and.  tmder  certain 
conditions,  he  is  equal  to  a  vote  of  two-thirds  of  lM)th  IwHlies. 
TlK'ii  wJiy  not  fairly  consider  the  Presidents  r.vommeudalions 
In  n^sjiei^-t  to  legislation V  In  the  matter  of  legislation  afftNting 
railroad  abuses  and  lM»tter  regulations  to  correct  them,  the 
Presitlent  is  following  the  Republican  platform  adopted  by  the 
convention  that  mmiinated  him  for  the'  high  ofli.'e  he  now  so 
ably  tills.  In  thest^  efforts  fi>r  l»etter  regulation  of  railroads  hi' 
is  only  giving  expression  to  the  will  of -the  i^^ple. 

The  shlpjx'rs  and  traffic  as.«^Hlatlons  of  the  country  favoring 
the  Pjesidents  re»-<»inmendations  consulte«l  with  him  and  the 
Attorney  General,  and  some  of  the  se<'tkins  of  the  bill  were  in- 
aertitl  at  the  instance  of  these  shi|>pers. 

Kvery  shipiH^r.  t)r  association  of  shipi^ers.  as  well  as  every 
traftic  a.ss.Kiation,  who  askiil  to  be  heard  l>y  the  committei; 
were  heard,  and  no  one  was  refused  a  he:iriiig. 

The  consideration  of  the  bill  and  he:irings  before  the  cora- 
mltte*^  consunuHl  about  five  or  six  wtvks.  The  hearings  ire 
prlutwl  and  cover  nearly  300  pages.  Pending  the  consideration 
of  the  bill,  acconling  to  common  rei>ort.  which  is  believe<l  and 
not  denletl.  six  or  s«nen  presidents  of  the  most  imimrtant  r'lil 
roads  In  the  country  waiteil  on  the  President  at  the  White 
HOUS4'  and  endt'avoriHl  to  induce  him  to  modify  his  recommen 
datltms.  but  he  refuse*!  to  do  so.  So  far  as  I  know  and  hear  the 
railnmds  opp«>st»  the  bill.  ) 

I  make  these  obs«'rvatlons  In  answer  to  some  remarks  by  the 
Senator  fri>m  Iowa  that  may  be  construed  to  refl«vt  on  the  com 
mlttt^  in  the  preparation  and  reporting  of  the  bill  under  on 
■Ideration. 

snippEBs  APrRorx  the  bili.. 

Th^  National  Industrial  Traffic  U-ague,  which  Is  an  oreaniza- 
tlon  representing  M>.(H»()  members,  one  of  the  largt^t  in  the 
country,  probably  the  largi-st.  appt^rtnl  In^fore  the  committee 
thrtMigh  Mr.  I.UKH.In,  Its  president.  In  his  statement  he  aal.l- 
-~^  Xh« 
•Cher  offi 
comaierc 
•■tbracra 


'  such  ns  the  Hardwood  Manufacturers'  Association  of  the  I'nited  States, 

I  the   .Natiiiuai   .\ssoclation   of   Stove   Manufacturcr.t.   the    National   As.so- 

I  elation  of  Automobile  Manufacturers,   the  Nntlonal  League  of  CoTumis- 

sion    .Vf<M-chant.-».   the  National   Lumber  Manufacturers'   Association,  and 

others  of  a  similar  chara'  ter.     It  embraces  in  Its  memUTship  quite  a 

numl>er    of    state    or;:anlxation3.    such    as    the    Illinois    tiraln    Dealers' 

!  Assot'iation.    the    Illinois    Manufacturers"    .Association,    the    Iowa    State 

Manufacturers'  .Xssoclation,  the  Kansas  Gr.dn  iK-alers'  Association,  the 

I  Michitran  Manufacturers'  Association,  the  Missouri  Manufacturers'  A.s.so- 

claliiiu.    the    Ohio    Shippers'    Association,    the    Western    tJrain    I>ealer»' 

_  AssiK'latlon.   the  Western   Fruit  Jolibers'    Association,   and   the   Western 

i  Association  of  Shoe  Wholesalers.     In  addition,  it  embraces  in  Its  mem- 

bfTship   such   orsranizatloiis  as   merchants'   exchanges,   boards   of   trade, 

■  bu.siuess  men's  leagues,  or  other  commenMal   orKanizatlons  of  tlie  same 

I  tenor,  principally,  as  an  Illustration,  of  Boston.   New  York,  and   Ilaltl- 

I  more    on    th.>   t-ast  •  coast ;    Los    Anjceles,    San    Francisco.    Sacramento, 

Seattle,  and  Portland  on  the  west  coast  ;  Houston,  New  Orleans.  Mont- 

I  gomcry,    and    Atlanta    on    the    south;    St.    Paul.    MinneaiMtlis.    Itiiluth. 

;  IiilllnKS.   .and  ChJcau'o  on   the  north  ;   and  the  boards  of  trade  of  such 

cities  as  rhicaRO.    Milwaukee.   Omaha.   Kansas   <"lty.   St.   Louis.   «Mnoln- 

I  nati.    Louisville,    Meiuphi.s.    Little    Kock.    Fort    Worth.    Toledo.    Detroit, 

Indianapolis.   I'ltlsbuij;.  and  others  that   I   mizht  mention.     Also  large 

individual   shippers,   such   as   the   Pittsburir   Plate  (Jlass   Company,    the 

Kni moling    Stamping    Company,    and    similar    urijanizations    that    have 

traffic  meu  in  charge. 

The  American  National  IJve  Stock  A.^wvlation,  which  ships 
a  million  carloads  of  cattle  iH>r  annum,  through  its  attorney, 
Judge  S.  II.  Cowan,  who.  iK'ing  iniable  to  apj»«»ar  before  the 
coniniittee  in  ivrs«jn,  submitted  a  brief  and  letter  as  to  the 
attitude  of  this  ass<x-iation.  The  judge  also  stibmitte<l  four 
resolutions  adopt«xl  by  this  a.ssociation  at  its  meeting  at  I>enver, 
January  11  13,  of  this  year,  approving  of  the  recouunendation 
uf  the  President  in  his  siK^cial  mes.sage. 

The  Interstate  Commerce  Commission,  at  the  re<juest  of  the 
committee.  ?ipiK>an'd  before  It  and  was  heard  througli  Chairman 
Kiiaiip  and  Coimiiissioner  Clements,  who  sjHike  at  length  on 
behalf  of-  the  entire  commission.  They  favored  the  bill  with 
some  few  changes.  I  may  say  here  that  I  know  of  no  body  of 
men  iu  the  rnit*^!  States  tliat  is  as  csipable  or  as  comi>etent  of 
forming  a  judgment  on  this  subjeit  as  the  Interstate  Commerce 
Coiniuission.  b«vause  (»f  its  long  ex|»erien<'0  in  d«'aling  with  these 
questions,  tuber  i)ersons  favoring  the  bill  als4)  api^ared.  I  do 
not  know  and  have  not  heard  of  a  shipi>er  in  the  entire  country 
opiio.MMl  to  the  bill. 

Mr.  Pn'si<lent.  I  will  now  read,  for  the  Information  of  the 
Sen.'ite.  extracts  from  the  hearings  before  the  committee. 

Mr.  Lincoln,  president  of  the  National  Traffic  league,  said: 

The  league  favors  the  portion  of  the  bill  pertaining  to  transportation 
prolilem.s.  I  may  say,  when  I  make  that  remark,  nil  that  portion  of 
the  bill  except  the  commerce  Rectlo;j.  the  issuance  of  stooke  and  N>nds. 
and  tlie  ownership  of  competing  lines ;  the  league  has  not  olBcially 
passeil  ui)<)n  those  subjects.  But  as  to  the  transportation  features,  wo 
favor  the  hill,  and  we  have  made  some  siiggf>fi<.iis  as  to  changes  In 
languaL'c  and  some  slight  additions  which  we  think  are  in  line  with  the 
tenor  »>f  the  bill. 

Mr.  Kiish  C.  Butler,  of  Chicago,  representing  .^.000  Individual 
firms  ami  coriKjrations,  said  iu  resiiouse  to  a  question  by  the 
chairman : 

Mr.  P.rrLKK.  Yes.  sir.  I  appear  on  l)ehalf  of  the  league,  at  the  re- 
quest of  Mr.  Lincoln,  the  presi.lent.  I  am  also  authorized  by  the  Chi- 
cago Association  of  Commerce  to  appear  Itefoie  vou  in  this  matter  with 
rcs|»'(  t  to  two  points  which  Mr.  Lincoln,  as  he  has  stated  will  not 
ende:tvor  to  ci)ver.  ' 

The  rhlcago  Asso<Mation  of  Commerce  Is  rnmi)osed  of  more  than 
3.IMUI  individuals,  firms,  and  coriiorations  «Iolng  business  In  the  citv 
of  Chicago,  and  several  thousand  nourcNldcnt  meml^rs  living  In  the 
territory  tributary  to  Chicago,  who  come  tliere  several  tim.-s  a  venr 
for  the  purpose  of  purchasing  their  goods  at  wholesale  I'nm  "also 
authorize*!  by  the  Chicago  Bar  As.socintion  t.>  si.ite  what  I  am  aliouf  "to 
tm-sent  en  In-half  of  the  Chicago  A.ssociation  of  Commerce  and  tli« 
Nati.Mtal -industrial  Traffic   league.  v-omui.  rte    auo    the 

The  I'liAiuMAV.  You  approve,  then,  of  evervthing  else  than  these  two 
suggejitions  In  the  commerce  clause  of  this  bill  • 

Mr.  Bi  Ti.EK.   I  think  I  do.  ~ 

Tlie  rn.MiiMAV.   Ami  the  association  that  rou  represent? 

Mr.  Bi  TLEii.  The  three  associations  for  whom  I  appear. 

•    STATKMENT    OF    JflHJE    COWAN. 

As  Will  lie  olwervcl  these  resolutions  Indorse  prartlcallr  all  of  the 
amendments  advocated  In  the^message  of  our  honored  President  and 
relet.-.!  In  the  bill  intro<luced  and  pending  b,.fore  this  committee  ns 
eraU.dying  those  re<-ommendat ions,  excent  that  we  differ  iu  re'-ard  t,. 
the  nc-csslty  and  propriety  of  .stablisliing  a  siH-dal  court  and  to  the 
Drojx«.ition  to  take  away  from  the  Interstate  lommerce  Commission  he 
Suty  and  ob  gatlon  of  defending  suits  brought  which  may  l".  brought 
to  set  aside  it8  orders  or  to  pro<eed  In  court  for  the  enforcement  of  the 

VIEWS    or    I.XTEKSTiTE    COMMERCE    COMMI88IOX. 

Judge  Knapp,  si>eaking  for  thp  commission  and  himself  Sitid- 

»TA",'^''hmT-m  f^^'lu"  ''*"  5i^  ^^^''^  appears  to  l»e  the  skme  as 
ILrv  n.n  i  ^".'Vm  J  r,'"  '".^'  9^*-  "'"t  the  commission  Is.  of  course 
▼ery  much  gi^atirted  that  this/measure  contains,  or  at  least  eml^i^' 
?<^L*nt.PJ"'?'*?S'  ^^:¥'yiiii^tions  which  the  commission  has  h^e^! 
fore  made  to  the  Congress,  except  for  the  valuation  of  railroad  i.roD- 
ertios:  and  also  contains  other  very  tm,H.rtant  provision"  the  get^ewl 
•co^H•  and  purpose  of  which  are  unanimously  approved.  S^^^rnl 

Giving  his  person/al  views.  Judge  Knapp  further  said : 
eofJTl;  ^^^,  bljl  In  quV.stlon  contains  a  distinctly  new  and.  to  my  mind 
tr^iin^^V**.?*  '"«"'^V  legislation.     It  contemplates  that  In   the  ex^ 
tension  of  railway  syatetSw.  In  the  putting  together  of  different  rallrCadi. 


where  questions  may   arise  respectlnjt  the  effect  of  the  antitrust  \a\f  I 
upon  the  aitjulsltlonby  one  road  of  another,  there  shall  be  an  adjudka-  j 
tlon  in  advance,  which"  would  determine  whether  the  particular  plan  pro-  | 
posed  is  in  violation  of  any  existing  law.     If  It  Is  found  to  l>e  so,  then 
it  Is  to  Iw  restrain«>d  ;   If  it   Is  found  otherwise,   then  there   Is  a  Judg- 
ment to  that  effect,  which.  I  supjwse,  would  be  binding  ui>on  all  parties 
and  estop  the  Covernment  from  bringing  a  suit.     1  believe  there  will  be 
a  verv  large  numl>er  of  cases  of  that  kind. 

Senator  Ccmmi.ns.  Your  view,  then.  Is  this,  that  this  court  will  be 
necessary  to  dl8|)os«'  of  cases  arising  under  a  new  jurlsdicliou  that  Is 
conferred  by  this  bill. 

Mr.   KN.\rp.  Yes,  sir. 

Senator  Cimmins.  Bather  than  to  dispose  of  the  cases  that  will  arise 
under  the  present  Jurlsdlctbtn  of  the  circuit  court? 

Mr  K>AiP.  Yes.  .\nd  then,  if  I  may  add.  another  reason.  We  are 
dealing  with  the  most  fundamental,  the-most  Important,  and  the  most 
complicatetl  factor  in  our  soiial  and  industrial  life.  Questions  of  vast 
Importanc-e  a:id  of  groat  dilflculty  are  constantly  arising.  'I'bey  are 
not  to  b»'  determiniHl  by  the  decisions  of  courts  made  tlfty  or  a  hundrt^ 
years  ago;  thev  invoi've  entirely  new  principles.  They  Involve  some 
ai>pr*-ciatlon  and  recognition  of  the  eenditions  of  modern  life.  They 
come,  at  last,  to  Ik»  questions  of  national  policy,. and  they  should  Im- 
determl«ed  by  men  selected  l»ec«use  of  their  spciinl  qualifications  and 
experience  and  who  would  constitute  a  permanent  tribunal  of  in^culiar 
excellence   for   the  determination   of   questions  of   smh    magnitude. 

Just  one  other  word.  I  have  no  doubt  that  later  legislation  will 
confer  further  Jurisdiction  upon  such  a  court,  as,  for  example,  it  has 
tieen  suggested  that  there  should  l>e  legislation  which  would  require 
that  suits  brought  to  restrain  llie  orders  of  state  commissioners  should 
be  brought  In   tills  court,  and  not   In  the  pres<'nt  federal  courts. 

Then,  another  thing.  This  bill  provides  somewhat  elaborately  for 
regulating  the  issuing  of  railroad  s<'curities,  and,  manifestly,  a  great 
many  questions  will  arise,  and  while  the  bill  does  not  confer  jurisdic- 
tion upon  this  cmrt  to  decide  these  questions.  It  occurs  to  mo  as  not 
at  all  unlikely  th:it  that  will  be  done  at  an  early  date. 

For  all  these  reasons  stated,  1  am  personally  In  favor  very  strongly 
of  such  a  court. 

STATEMENT   OF  XTIXJB   Cf.EMEN'TS. 

Of  course  the  commission.  In  submitting  this  matter,  has  not  ex- 
presse<l  anv  view  here  In  op|>osltion  to  the  creation  of  a  court.  It 
would  lie  an  Indelicate  thing  to  do.  This  1h  a  machinery  regulation  of 
the  commission,  and  It  would  perhaps  he  out  of  place  If  It  felt  that 
there  ought  not  to  be  such  a  cruirt  to  go  IntQ  that  (luestion  and  say  so. 
Whatever  Is  done  here  must  l>e  revlewe<l.  esiiecially  as  to  constltu- 
tlon.-il  ((uestlons  and  questions  of  jurisdiction  and  regularity  of  pro- 
ceedii^s,  and  there  must  lie  some  court  to  do  It.  And  if  the  Congress 
and  the  public  think  that  this  Is  the  l»etter  way  to  do  It,  to  have  one 
court,  we  often  thought  It  would  l«e  much  lietter  to  have  one  court.  In 
stead  of  having  so  many,  where  the  Judges  would  get  cases  of  this  kind 
all  the  time.  Instead  of  one  this  year  and  one  next  year,  who  are  un- 
familiar with  these  peculiar  questions  that  arise  In  trafllc  matters; 
they  would  know  traffic  conditions  after  a  while  as  experts,  and  they 
would  get  acquainted  with  these  matters  of  classification  and  rate  con- 
strtiction  and  all  those  things  that  are  more  or  less  peculiar,  and  dif- 
ferent from  the  ordinarv  run  of  lawsuits  that  a  Judge  confronts  through- 
out the  country.  And  "the  chief  point,  as  I  have  understood,  was  that 
It  would  proiuote  exp«Hlltlon.  atid  that  Is  one  of  the  great  consitler- 
atlons  here,  that  whatever  shall  lie  done,  let  It  l>e  done  and  settled, 
so  that  the  roads  may  keep  what  tbey  collect  and  everybody  may  be 
made  to  pay  uo  more  than  vihat  Is  tlually  adjudged  to  be  a  reasonable 
rate. 

Now.  I  wish  to  quote  from  a  letter  to  the  New  York  Journal  of 
Commerce.  date»l  January  1>1.  1910,  written  by  Henry  Fink, 
probably  the  best  informe<l  man  on  the  subject  of  railway 
regulation  In  this  cotmtry,  about  the  provisions  of  the  bill  under 
consideration.  He  is  opposed  to  the  bill.  He  says  it  Is  t(X) 
drastic;  goes  t<x)  far;  and  puts  the  regulation  and  the  making 
of  rates  Into  the  hands  of  the  Interstate  C«)nunerce  Commi.ssiou; 
be,  however,  approves  of  the  commerce  court. 

In  discussing  the  provisions  of  this  bill  he  says: 

This  Is  the  most  desirable  feature  of  the  hill.  The  creation  of  a 
court  composed  of  Judges  appointed  with  a  view  to  their  fitness  for 
their  position  and  who  will  study  the  transi)ortatlon  question  in  all 
Its  phases,  not  only  as  to  the  law.  but  also  as  to  facts  and  principles 
that  bear  upon  the  regulation  of  railroads,  will  prove  of  Inestimable 
value  to  the  country  If  It  establishes  sound  jirinciples  to  be  applied  in 
the  decision  of  rate  cases  and  frees  the  matter  of  rate  adjustment  and 
the  method  of  ascertaining  the  reasonableness  of  rates  from  fallacious 
theories  that  have  been  and  are  being  applied.  The  removal  of  the 
Interstate  Commerce  Commission  from  its  position  of  prosecutor  or 
litigant  In  all  proce«'dlngs  to  enforce  their  orders  Is  not  only  desirable, 
but  necessarv.  The  section  can  be  improved  by  providing  for  the  ap- 
pointment of'  the  judges  for  life  or  during  good  behavior. 

AGKKEMENTS    BETWEEN    COMMON    CARRIEUS. 

Section  7.  The  application  of  the  Sherman  .\ct  to  railroad  corporations, 
which  it  is  generally  believed  was  not  intended  by  Congress,  create*!  the 
absurd  situation  r>i  making  railroad  officers  criminals,  punishable  by 
fines  and  Imprisonment  for  doing  what  they  necessarily  must  do.  Iu 
order  to  conduct  the  transi>ortation  business  In  an  orderly  manner  and 
In  compliance  with  the  act  to  regulate  commerce.  They  must  meet,  dis- 
cuss, and.  If  possible,  agree  upon  uniform  rates  on  competitive  traffic. 
There  can  be  no  reasonable  objection  to  the  proposed  amendment  to 
section  r>  of  the  act  to  regulate  commerce,  making  agreements  not  "  un- 
lawful," provided  copies  are  filed  with  the  Interstate  Commerce  Com- 
mission. These  agr<>ement8  have  lost  much  of  their  former  Importam-e ; 
since  the- enforcement  of  the  law  prohibiting  the  payment  of  rebates,  the 
maintenance  of  rates  until  changed,  as  required  ny  law,  has  l»een  made 
obligatory  and  more  effective  than  agreements  between  carriers. 

•  •••••• 

CNLARGEUENT   OW   THE    POWEr.S    OF   THE    INTKBSTATB    COMMEaCB     • 

COMMIS8ION. 

Section  f».  Congress,  when  passing  the  Hepburn  Act,  refused  to  give  the 
Interstate  Commerce  Commission  the  rate  making  power  by  limiting  Its 
authority  to  estaltllsh  maximum  rates  for  the  future  to  cases  of  actual 
complaint  l>y  the  parties  Interested.  Section  9  of  the  bill  confers  aliso- 
lute  rate-making  power  ujion  the  commission  by  amending  the  Hepburn 
Act  so  as  to  authorise  the  commission  "on  Its  own  Initiative  i  either  in 
ezteDttion   of   any   |>euding   complaint  or    without   any    complaint    what- 


ever) "  to  pre8crll)e  what  will  be  a  just  and  reasonable  Individual  or 
Joint  rate  or  charge  to  l>e  hereafter  ol>s«'rve<l  as  the  luaxlmum.  .\nyone 
who  is  familiar  with  railroad  transportation  knows  that  such  a\itborlty 
gives  the  commission  absolute  control  over  all  the  rates  on  intersi.aie 
traffic  of  all  the  common  carriers.  This  Is  well  expressed  l<y  the  Su 
preme  Court  of  the  United  States  In  its  decision  of  the  maximum  rale 
cases. 

There  is  nothing  In  the  act  re<iulrlnp  the  commission  to  procee<l  slncljr " 
against  each  railroad  company  for  each  sup|H>sed  or  allegtHt  violation  of 
the  act.  In  this  very  ca.se  the  order  of  the  commission  was  dlrectetl 
against  a  score  or  more  of  companies  and  deJerniine.l  the  maximum 
rates  on  half  a  dozen  classes  of  freight  from  Cincinnati  and  Cliicago, 
respectively,  to  several  named  soutlieni  points  an<!  tlie  territory  con- 
tiguous thereto;  so  that  if  the  po«er  exists,  as  Is  claimed,  there  would 
be  no  escaiH'  from  tlie  conclusion  that  it  would  Ih'  within  the  discretion 
of  the  comtuisslon  of  Its  own  motion  to  suggest  that  the  interstate  rat»»H 
on  all  the  roads  of  the  country  were  unjust  and  iiureasonable.  notifv 
the  s«'veral  roads  of  such  opinion,  direct  a  hearing,  and  iiiK>n  such 
hearing  make  one  general  order,  reaching  to  every  road  and  covering 
every  rate. 

It  would  not  evetj  be  necessary  for  the  commission  to  challenge  the 
rates  of  many  carriers,  because,  owing  to  the  inter«le|K>ndence  of  rates, 
the  commission's  authority  n»vd  only  be  exercised  in  comparatively  few- 
cases  In  order  to  fix  rates  for  a  large  section  and  ultimately  for  the 
whole  country. 

TIk"   evils   attending   rate   making  by   the  Government   have   so  often 

been   i)ointed  out   that   I  do  not   think  It  necessary   to  give  my  reasons 

for   thinking   that    that   part   of   tlie   bill   should   either   be  eliminated  or 

Impmved  by  striking  out  the  words,  "  at  Its  own  initiative  "  wherever 

[  they  occur  In  section  9. 

«,•''•  •  •.  •  • 

I  As  there  are  nearly  200.000  tarlfTs  fWM  annually  jiilh  the  commls- 
sioii.  It  is  Impossible  to  examine  all  of  them.  Tlie  'suspension  uf  a 
limit*Hl  numlM'r  would  destroy  the  relative  ailjustu>ent  of  rales  and 
create    confusion    and    discrimination    against    intlividual    shippers    and 

1  comiininities.       While    the    section    was    evidently    deslgne<!     to    protect    ■ 
shippers.    It    Is    really    detrimental    to    their    Inierests.    tiecause    carriers 
can   not  aid  shippers"  by   reducing  their  rates  during  times  of  business 
depression   If  their  restoration   Is  obstructed.      One  of  the   most   Imjior- 

!  taut  factors  that  contribute  to  the  usefulness  of  railroads  to  ttie  people 
Is  the  fiexihillty  of  their  tariffs,  their  adaptability  to  the  changing  In- 
dustrial and  commercial  conditions.  It  is  obvious  that  if  tlie  Initiative 
in  adjusting  rates  Is  transferr'-ii  to  a  government  bure.iu.  this  flexibility 
will  lie  destroyed.  The  provision  In  8e<tlon  0  for  the  Suspension  of 
tariffs,  either  upon  complaint  of  sbipix>r  or  at  the  initiative  of  the  com- 
mission, can  serve  no  useful  purpose,  it  Is  wholly  unnecessary,  cau 
nut  be  improved  and  should  be  eliminated.  ^ 

MKSS.VGE    OF    PIIK.SIDENT    TAKT    ON    BAILWAT    LECIISLATION.         / 

On  the  subjtx't  of  the  conimerce  court,  the  President,  In  his 
siHvial  message  dattnl  January  1,  1910,  said; 

For  this  puriiose  I  recommend  the  establishment  of  a  court  of  the 
T'niled  States  composei!  of  five  judges  designat<>d  for  such  purpose 
from  among  the  clrcull  Judges  of  the  Inited  Stales,  to  l>e  known  as  the 
lnlte«I  States  Cmrt  of  Commerce,  which  court  shall  be  cloth»><I  with 
ex(  lu.«lve  original  Jurisdiction  over  the  following  classes  of  cases  : 

(li  All  cases  for  the  enforcement.  otherwl>e  than  by  adjudication 
and  collection  of  a  forfeiture  or  penalty,  or  by  infliction  of  criminal 
puuisbment,  of  any  order  of  the  Interstate  Commerce  Commlssb)n 
other   than  for   the  payment  of  money.  ~ 

(2 1  All  cases  brought  to  enjoin,  set  aside,  annul,  or  suspeod  any 
order  or  re«iuirement  of  the  Interstate  Commerce  Coiuinis.siim. 

t.'li  All  such  cases  ns  umler  seitlon  .'I  of  tlie  act  of  Feliruary  10, 
IfMirl.  known  as  the  KIkins  Act.  are  authorized  to  be  malntalm-d  In  a 
circuit  court  of  tlie  fnited  States. 

(4 1  All  such  mandamus  pr<K'eedlngs  as  under  the  piovlsbms  of  8e<'- 
tlon  L'O  or  section  l':{  of  the  Interstate  commerce  Iaw  are  authorized  to 
be  maintained  In  a  circuit  court  of  the  United  States. 

It  is  said  by  some  that  there  will  not  l»e  enough  business  lor 
five  judges.  The  bill  as  drawn  provid«>s  that  judges  are  to 
be  designatetl  from  time  to  time  from  the  bo«ly  of  the  circuit 
judges  of  the  I'nited  States.  -If  It  shotiid  prove  to  be  true, 
which  I  do  not  think  it  will,  that  there  is  not  enough  business 
for  fi<e  judges,  those  judges  not  ne<-essary  can  be  assigm'«l  to 
circuits  now  congested.  There  are  a  niunber  of  such  circuits 
In  the  United  States,  as  the  one  in  whi«h  I  live,  where  the 
business  cau  not  be  transacted *l)y  the  present  jmlges. 

BEPtBMC.\N    PLATFORM    ON    RAILWAT    LEiilSLATION. 

The  RepublicaNi  platform  of  19(^S  declares  in  favor  of  amend- 
ing the  interstate-commerce  law  so  as  to  maintain  the  prin- 
ciples of  comi»etition  and  In  favor  of  providing  U-irislation 
against  the  overissue  of  sto<!ks  ami  bond^  It  further  n^<»m- 
meiids  s!>ecifically  that  traffic  a gret-gieiits  betw.'en  railroads 
shall  not  be  unlawful  if  made  snbje«t  to  the  api»roval  cf  th«' 
Interstate  Commerce  Connni.ssion.  1  will  Insert  from  these  plat- 
forms sections  at  len'gth. 

The  VICE-PRESIDENT.  Perml-ssion  will  be  granteil.  In  the 
absence  of  objection. 

Mr.  ELKINS.  The  following  is  from  the  Kei.ublican  plat- 
form of  190S : 

The  Republican  platform  of  190S  declared  In  favor  of  amending  tlie 
Interstate  commerce  law,  but  so  us  always  to  maiutalii  the  prindpl.- 
of  competition  between  naturally  competing  lines,  and  avoiding  the 
common  control  of  such  lines  !»y  any  means  whats.^ver 

The   platform   further  declares   In   favor   of  such   national    legislation 

and    sup^-rvision    as    will    prevent    the    future    overissue    of    sto.ks    and 

bonds  by  interstate  carriers,  and  In  order  to  carry  out   its  provisions   i 

recommend  the  enactment  of  a  law  providing  that  no  railroad  eorp..ra- 

'  tlon  subject  to  the  interstate  commerce  art  shaJI  hereafter,  for  an/  mir^ 

i  nose  connected  with  or  relating  to  any  part  of  its  business  g..v.in.-.l  by 

I  said  act,  Issue  any  capital  stoik  without  previous  or  simultaneous  p«>- 


„.™.. ..  „.  ^„„„H,p  .^«-v„  irir„%;"o..f?,^,BLi;  ^  ?SoWvx;ri".^-r.'rt:,„.^™;swsC'','^^^^^^^ 


exteoblon   of   any   in-ndlng   complaint   or    without   any    complaint   what-  ^  «Ud  act,  Issue  any  capital  utoik  without  pteUoua  or  •iinun«ne«u»  vt 
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Hif-nt  to  tt  of  not  \ft»  than  th*  fur  Taloe  of  such  atock,  or  any  bonds 
or  oth^T  oblli;ati<>Ds  (pic'-pt  nuti-s  mntiirlng  not  more  than  one  year 
from   the   datv   of   fbelr   isaue;,   without   the   prevloua  or  Bimultaneouu 

Kyment  to  such  i-<>r|x>rutioo  of  not  less  tban  the  par  ralue  of  auch 
Dda>or  other  obliKatlonti,  etc. 

I  ask  Jenve  to  innert  what  Presldont  Theoilore  Roosevelt  said 
from  time  to  tiuie  in  Lis  luesKiigeH  us  to  anicuding  the  antitrust 
law  to  the  extent  of  allowing  a^e*'ment8  betwe«>n  railroads  to 
ln'  filetl.  He  favonil  j»urh  a  anxliflcation  of  this  law  in  three 
different  iness«i;:es.  I  shall  not  detain  the  Senate  to  read  them, 
but  will  Inwrt  them  in  nij-  reuiarlis. 

The  VICK  riCKSinKNT.  Terniission  will  be  granted,  in  the 
•bs«'nce  of  obje<;tion. 

Mr.  ELK  INS.     In  his  message  to  second  session  Fifty-ninth 

Congress,  December  3,  11»06,  he  said: 

In  otiwr  words.  It  nhoiild  he  p.Tmltt.d  to  rallroada  to  make  aeree- 
tnenta,  prurided  tbe«^  aicrei-mentii  were  sanctioned  by  the  'Interstate 
Cummerce  CuiumiiMiou  and  wcr«-  published. 

In  his  message  dated  December  3,  1007,  he  said: 

As  I  irtaf'd  In  my  mrssage  to  the  Concross  a  vi'.nr  ago,  railroads 
■bould  l>e  itiven  power  to  enter  Info  aKreemonts.  subject  to  thes.>  airr^''- 
Bents  tiein>:  made  public  in  minute  detail  and  to  the  consent  of  the 
Interstate  Commerce  Commission  being  tirst  obtained. 

In  his  message  dated  December  S.  190'^,  he  said: 

The  rnilways  of  the  country  stmuld  be  put  completely  un«ler  tl;e 
Tntersfat-o  CommiTce  Conimision  and  removed  from  the  domain  of  the 
antltmst  law.  The  power  of  the  commi.«islon  should  be  made  thorou^h- 
iroln:;.  so  that  it  couid  exercise  complete  supervision  and  control  over 
tf-e  Issue  of  securities  as  well  aa  over  the  raisint;  and  lowering  of  rates. 
As  regards  rates,  at  least,  this  power  should  be  summary. 

CHANtiCS    MADE    IN    EXISTING    LAW    BT    THE   BILI^ 

^  Mr.  President,  I  will  now  proceed  aa  briefly  as  I  may  to  state 
the  8ub8tan<.v  of  each  section  of  the  bill  and  the  changes  they 
niiike  In  existing  law. 

The  first  six  sections  of  the  bill  provide  for  the  establishment 
of  t|ie  court  of  commerce,  to  have  exclusive  original  jurisdiction 
over  different  kinds  of  caw-s  named  in  the  first  section,  cover- 
ing almost  every  question  that  can  be  raisetl  under  this  bill  or 
any  of  the  statutes  regulating  interstate  conimerce. 

I'nder  these  soMions  appeals  are  proviiled  for  from  the  court 
of  eommerc-e  to  the  Supreme  Court  of  the  United  States,  ami 
the  nieth«>ds  of  proc«iure  in  the  commerce  court,  and  the 
transfer  of  cases  and  pnx'eedings  landing  in  the  circuit  courts 
to  the  court  of  conimerce  are  detinwl. 

Stxrtlon  7  of  the  hill  amends  section  5  of  the  act  to  regulate 
roniuierce  by  providing  that  agreements  between  carriers  re- 
sfXTting  the  classification  of  freight,  rates,  fans,  and  charges 
agreed  u|>on  shall  not  he  unlawful  under  th<>  Sherman  antitrust 
a<r,  provithxl  a  copy  of  the  agreement  be  hied  within  twenty 
days  after  it  Is  made  with  the  Interstate  Commerce  (^^mniission. 

This  and  section  9  of  the  bill  enlarges  tho  powers  of  the  com- 
mission over  rates,  schedules,  fares,  charges,  and  classitications 
by  authorizing  the  commis.«<ii.n  to  proceed  on  its  own  moti<in  to 
»'t  aside  any  rate,  fare,  classification,  or  schedule.  These  two 
sections  virtually  give  the  Interstate  Commerce  Commission  tlie 
power  to  m:ike  rates  or  at  le.ist  i»ower  to  snsi>end  and  promptly 
correct  any  unjust  or  unr«as.)nable  rate.  Heretofore  the  conl- 
misslon  did  n..t  have  that  power,  nor  could  it  consider  the  rate 
until  it  was  effective. 

S.vtion  s  of  the  bill  amends  section  6  of  the  act  to  regulate 
comnien-e  by  re«iuiring  a  carrier  to  name  a  charse  or  rate  ap- 
plii-able  to  a  descril»ed  shipment  \iiH>n  the  request  of  a  8hipi»er 
antl  in  tlie  event  the  carrier  falls  to  furnish  such  Inform-uion 
or  makes  a  misstatement  of  the  same,  it  shall  be  subject  to  a 
fine  of  $L':»0.    This  Is  an  Important  change  in  the  existing  law 

S«H tion  9  of  the  bill  gives  the  commission  the  right  to  reviiw 
all  diissi  Heat  ions  of  freight,  as  well  as  rates,  and  to  make 
orders  dealing  with  ImprojMir  classificaUon.  There  is  some 
doubt  whither  the  Interstate  Commerce  Commission  has  the 
IH.wer  under  the  pres«-ut  law  to  review  classifi«ations,  Sc>ctiou 
»,  amending  section  15  of  the  bill,  ninovos  this  doubt  bv  ex- 
pressly vesJiiig  the  power  in  the  commission  to  review  classi- 
fication.*!. 

«i.^j"!r."'^*'r-  '""^  "  "^^  "^^^  """^  ^  challenge<l  on  the  ground 
tliat  It  is  unjust  or  unreasonable  until  the  same  b««comes 
effei-tivo.  and  during  the  peri' h1  of  Investigation  the  carrier  is 
allowed  to  collect  the  rate  and  charges  which  are  the  subject  of 
complaint.  J  he  bill  under  o^nslderatlon  changes  the  law  in 
s,vtnMi  9  to  mc^'t  this  situation  by  conferring  the  p.wer  uix^n 
the  *ommI««ion,  on  its  own  Initiative,  to  commence  and  Investi- 
gate the  proposer!  change  or  Increase  In  a  rate  or  classification 
as  soon  as  it  Is  fiUnl  with  the  commission,  and  for  the  puriX 
of  nsuring  a  full  Inyestiiratlon  of  the  case,  to  extend  the  h,!^ 
rtxty  days  l^eyond  the  date  when  It  othenvise  would  became 


At  present  the  power  of  the  commission  to  establish  through 
routes  and  Joint  rates  is  dependent  wholly  upon  there  being  no 
reasonable  or  satisfactory  route  in  .existence;  and  If  there 
should  be  one.  the  commission  has  no  i>ower  to  require  the  es- 
tablishment of  any  other. 

Station  9  of  the  bill  empowers  the  commission  tipon  com- 
plaint or  on  Its  own  initiative  to  establish  additional  through 
routes,  so  that,  'if  two  or  even  more  satisfactory  through  routes 
can  be  designate<l.  the  commission  Is  emi>owered,  under  certain 
limitations,  to  establish  the  same.  This  is  a  radical  change  aud 
an  imiirovemeut  over  the  existing  law. 

Heretofore  shipiwrs  have  never  had  the  right,  since  the  first 
act  to  regulate  commerce  was  passed  lu  1887.  to  choose  the 
route  over  which  they  could  ship  their  own  freight.  This  right 
or  power  has  always  been  left  to  the  railnwid  coa:'».nies. 
I'nder  the  bill  shipi>ers  have  the  right  to  dire.t  the  route  of 
shipment  of  their  traffic. 

Section  11  of  the  bill  amends  section  20  of  the  Hepburn  Act 
so  as  to  emiKiwer  the  commission  to  require  annual  reix)rts  to 
be  made  for  a  period  of  twelve  months,  ending  either  June  30 
or  December  1  of  each  year,  and  to  make  monthly  or  annual 
or  special  reports  as  the  commission  may  direct. 

Section  12  of  the  bill  prohibits  railroad  coriK)rations  here- 
after from  acquiring,  directly  or  indlrectl}-,  any  interest  In  the 
capital  stock  and  from  purclmsing  or  leasing  a  line  of  railroad 
which  Is  directly  or  substantially  competitive  with  that  of  such 
common  carrier  respecting  business  to  which  the  commerce  not 
applies.  This  is  a  h-ng  step  toward  pre\euting  the  control  of  a 
competing  line  of  railroad  by  another,  aud  is  In  the  interest  of  a 
iK'tter  regulation  of  interstate  traffic. 

Sections  13  and  14  of  the  bill  met  the  approval  of 

Mr.  BACON.  The  last  reference  the  Senator  made  was  to 
section  12,  was  it  not? 

Mr.  ELK  INS.    Yes,  sir. 

Mr.  BACON.  Is  the  Senator  from  West  Virginia  prepa1-ed  to 
tell  us  something' about  that  provision? 

.Mr.  ELKINS.  Ijiter  on  I  am  going  to  discuss  each  one  of 
these  provisions.  What  I  have  brielly  stated  was  to  give  an 
idea  of  the  number  of  duiuges  projiosetl  by  this  bill  which  are 
In  the  Interest  of  better  regulation  aud  which  confer  addi- 
tional power  upon  the  commission. 

-Mr.  B.KCON.  The  Senator  has  state«l  verv  little  In  regard  to 
that  section,  and  I  think  It  very  much  the  most  important  part 
of  the  bill.  It  was  for  that  reason  that  I  called  his  attention  to 
the  matter. 

Mr.  ELKINS.  I  am  afraid  I  shall  bore  the  Senator  when  I 
g»'t  to  that  part  of  the  discussion. 

Mr.  B.\CON.     I  should  not  bo  surprised.     [I^iujrJiter.l 

Mr.  ELKINS.  I  know  that;  but  I  am  flattered  by  the  atten- 
tion of  the  Senator  thus  far. 

-Mr.  BACON.  Mr.  President,  if  the  Senator  from  We«»t  Vir- 
ginia will  iH'rmit  me.  I  was  Impressini  by  the  fact  the  other  day 
that  the  advocates  of  this  bill  were  not  familiar  with  It  So 
when  I  heard  that  the  Senator  fn.m  West  Virginia  was  going  to 
discuss  it.  I  was  anxious  to  h«ar  what  he  had  to  sav  about  it 

*  »•     l'l'!^^^^\  '^'^•"^"'^  -^^"^  ^  ^'"  discuss  all  the  provisions 
or  tUe  bill,  and  I  am  readv  to  procee<l  now 

St.Mtions  1.3  and  14  of  the  bill  under  amsideration  contain 
provisions  for  the  restriction  and  supervision  of  the  overissue 
of  stocks  and  bonds  by  Interstate  carriers.  The  substance  of 
this  .nmeudment  Is  to  the  efftvt  that  boiuls  or  stock  shall  not 
be  sold  for  less  than  par.  the  purrnise  of  which  Is  to  prevent  the 
overissue  and  capitalization  of  stock  so  long  and  so  much  com- 
plaineil  of  heretofore. 

These  and  other  sections  are  framed  to  respond  to  one  of  the 
St  wmemi^^  platform  of  the  Bepublican  party  adopted  at  its 

In  all  the  changes  made  by  the  bill  In  existing  law  It  is  ex- 
pressly provided  that  none  of  them  shall  be  In  violation  or  con- 
travention of  the  antitrust  law.  The  bill  follows  the  Republi- 
can i.latform,  the  sjjeeches  of  President  Taft  In  the  last  aira- 
laTiun  "  ^l"^^^^  mess;ige  on  the  subject  of  railroad  legls- 

trn?ion^tL^?ntll!!,?^!^''^^  ""^  "'^  President  and  the  admlnls- 
tration  the  nterstate  Commerce  Commission,  and.  so  far  a«.  I 
know  the  shipFK^rs  of  the  country,  who  together  with  the  r eprc- 
thn^ill',.''/  ^^MK-O  inembers  of  one  ass.>ciation  appeared  h^inTo 

^ct  TiZw'ii'''''''''^  *V  ^  ^'^'"'^  ^"«'  '«  ^  ^«W  significant 
fact  1  he  railroad  couii)anie8  are  opinised  to  the  bill  and  I 
challenge  those  opposing  It  in  the  Senate  to  prod,  ce  inore  ?han 

Th?  hn??.  r"^"''f  ^°  '^^  "^^"-^  country  favoring  U 
The  bill  is  drastic  In  some  of  its  provisions   and  e»H«  as  fir 
as  government  regulation  can  go.       "^^^ '*'*'"*•  ""**  ^oes  as  far 


For  my  own  rwirt  I  should  prefer,  and  I  hoi>e  to  secure,  an 
amendment  on  the  subject  of  the  better  treatment  of  branch 
and  lateral  lines  by  the  great  trunk  lines  of  the  country.  No 
more  trunk  lines  can  be  built.  The  development  of  this  coun- 
try and  its  progress  In  the  futun:  depend  largely  uixm  branch 
lines  reaching  the  great  lines.  I  think  there  ought  to  be  a 
general  provision  in  the  law  as  to  the  treatment  of  these  branch 
lines  by  trunk  lines.  The  branch  or  lateral  lines  should  haVe 
the  right  to  make  prompt  connection  with  trunk  lines  aud  be 
allowe<l  a  fair  division  of  rates  aud  allotment  of  cars. 

The  bill  In  some  particulars  goes  to  the  limit  of  regulation 
and  only  stops  this  side  of  government  control  aud  manage- 
ment. Advance  beyond  the  provisions  In  this  bill  in  taking  con- 
tn»l  and  uianagement  by  the  Government  of  the  interstate 
roads  will  be  foilow^ni  by  government  ownership  as  sure  as 
nlglit  follows  the  day. 

Mr.  CIjM'P.     Mr.  President 

The  VICE-PUESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Minnesota? 

Mr.  ELK  INS.     Yes.  sir. 

Mr.  (TJ^PP.  I  am  di.«iM>sed,  of  course,  to  resi>ect  the  request 
of  the  Senator  as  against  interruptions  in  the  line  of  his  argu- 
ment, but  I  can  not  sit  here  and  hear  a  construction  plact^l  ui»on 
this  bill  puri)ortIng  to  be  a  recital  of  what  the  bill  itself  is  and 
let  that  statement  go  either  Into  the  Kecobd  or  Into  si>eeche8 
unrhallenge<l. 

Mr.  ELKLNS.  Supi>ose  I  did  not  yield  to  the  Senator,  what 
-would  he  do  then.  I  should  like  to  know? 

Mr.  CI.^\PP.  I  should  want  to  make  this  remark:  That  the 
Senat^ir's  statement  that  the  only  place  this  bill  amends  the  anti- 
trust law  is  where  It  authori7.es  trattic  agre«'nients  is  base<I  uikmi 
an  erroneous  construction  of  section  12.  which,  by  express  term.»», 
only  limits  Its  modification  of  the  Sherman  antitrust  law  to 
the  one  thing  of  railroads. 

Mr.  ELKINS.  I  think  when  the  Senator  understands  this 
bill  better  he  will  reach  the  conclusion  that  I  am  coritnt  in 
my  statement.  I  regret  his  misapprehension  of  the  facts  In  his 
reading  of  the  bill.     [iJinghter.] 

Mr.  CLAPP.  Mr.  President,  I  want  to  say  to  the  Senator 
now  that  I  will  respect  his  roiuest 

The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Minnesota? 

Mr.  ELKINS.  Yes,  sir;  I  ylel(k-\lle  Is  a  meml»er  of  the 
committee,  and  a  dear  friend. 

Mr.  CI^PP.  I  want  to  say  to  the  Senator  that  I  will  re- 
si>ect  his  request  as  against  interruptions  so  far  as  any  argu- 
ment the  Senator  makes  is  concerned;  but  I  can  iu)t  allow 
statements  as  to  what  purports  to  be  In  the  bill  which  are  mani- 
festly not  In  accordance  with  the  bill  to  go  unchallenged  to  the 
country  In  a  statement  in  the  Record. 

The  VICE-PRESIDENT.  The  Chair  will  have  to  say  that 
no  Senator  can  l>e  lnterrui»ted  except  with  his  consent. 

Mr.  CL.\PP.     That  is  true. 

Mr.  ELKINS.  Now,  Mr.  President.  I  want  to  discuss  the 
more  Important  features  of  the  bill.  I  will  come  diret^-tly  t<» 
se<'tion  12,  aud  I  think  I  will  clear  the  Senator's  mind  on  that 
subject 

THE  COCBT  or  COMMFECE — JlRISDICflOX  OF  THE  COCHT. 

The  purpose  In  establishing  the  court  of  commerce  is  to  exix'- 
dite  the  hearing  of  cases,  prevent  delay,  and  hasten  the  final, 
observance  of  the  orders  of  the  Interstate  Commerce  Commis- 
sion ;  prevent  cimtrariety  of  decisions  in  the  circuit  courts  and 
uncertainty  in  the  law.  This  can  be  done  and  made  efftn-tive 
by  placing  the  judicial  review  of  all  orders  of  the  commission 
in  one  court,  which  can  sjuHHlily  deal  with  questions  presented 
to  it.  It  Is  claimed  in  the  rei>ort  of  the  minority  that  if  there 
is  to  be  a  commerce  court,  three  judges  would  be  sufficient  to 
hear  and  determine  all  the  cases  coming  before  it.  This  is 
denleil  by  the  majority  of  the  committee,  but,  as  I  have  said.  In 
case  there  should  not  be  suflicient  business  to  occupy  the  five 
Judges,  two  of  them  could  be  assign^il  to  circuits,  and  there 
are  many,  where  the  public  business  is  congested.  There  has 
been  some  dispute  as  to  what  jurisdiction  the  proi»osed  new 
court  will  have. 

The  reiK)rt  of  the  committee  enters  fully  Into  the  discussion 
of  the  jurfs<liction  of  the  court  of  commerce,  and  shows  conclu- 
sively that  the  jurisdiction  conferred  by  this  bill  In  the  review 
of  the  orders  of  the  commission  Is  the  same  as  that  existing 
now  in  the  circuit  courts  of  the  United  States.  The  princiftle 
uiion  which  Mr.  Justice  White  rests  the  decision  In  the  case  of 
the  Interstate  Commerce  Commission  r.  The  Illinois  Central 
Ballroud  Company,  known  as  the  car-distribution  cases,  decided 


at  the  present  term,  in  which  he  limits  the  right  of  review  as 
follows: 

(1)  To  all  relevant  questions  of  constitutional  power  or  richt  ;  (2>  to 
pertinent  questions  as  to  whether  the  administrative  order  is  witliln  the 
8Co|>e  of  the  delegated  authority  under  which  it  puriMHts  to  have  been 
made:  and.  (3)  whether,  even  althouf^h  the  order  be  In  form  within 
the  delegated  power,  nevertheless  It  must  be  treated  as  not  embraced 
therein,  necause  the  exertion  of  authority  which  is  qhestioneil  has  Imh-h 
manifested  in  such  an  uniea.sonable  manner  as  to  cause  it  in  truth  to  bo 
within  the  elementary  rule  that  the  substance,  and  not  the  shadow, 
dettrmines  the  validity  of  the^xercise  of  the  powcr—^ 

has  been  preserved  In  the  reenactment  of  this  law.  That  lan- 
guage is  found  in  the  reenactment  of  the  fifteenth  s«Htion.  on 
page  17,  of  the  bill,  which,  by  force  of  the  statute,  gives  effeit  to 
the  orders  of  the  commission  without  requiring  that  tlnts*»  or- 
ders shall  be  previously  subjected  to  judicial  sjinction.  The  dis- 
tinction drawn  by  the  court  is  clear  when  it  says  further  in 
this  opinion :  "  The  power  to  make  the  order,  and  not  the 
mere  exi)edieucy  or  wisdom  of  haviug  matle  it.  is  the  ipiestion." 
After  laying  down  the  three  propositions  uix)n  which  the  ct>urt. 
in  the  constnictioQ  of  this  act.  a.sserts  the  right  to  review  an 
order  of  the  commission,  and  referring  to  the  proiH>sitions  that 
it  has  stated  concerning  the  jurisdiction  of  a  court  over  tliis 
subjitt.  the  court  affirms  that  it  Is  plain  '*  that  the  iH)wers  jtist 
stated  are  of  the  essence  of  judicial  authority,  and  which  therefore 
may  not  be  curtailed."  and  then  |K)luts  out  that  the  language  of 
the  act  of  P.MKl  has  withdrawn  from  the  circuit  courts  all  jurls- 
dicti<m  of  which  Congress  has  the  constitutional  right  to  de|>rive 
the  courts.  As  the  exact  language  on  which  tliia  deilslou 
rests  is  re<'nacted  In  the  prewnt  bill,  the  limitatictn  uikmi  the 
right  of  tlie  court  to  Intervene  must  ncsvssarily,  a|tply  to  the 
new  bill  as  well  as  to  the  existing  law.  The  bill  ad<»i)ts  lan- 
guage already  Interpreted  by  the  Supreme  Court.  The  provi- 
sions of  section  10  of  the  act  of  190<i,  with  resi)ect  to  the  en- 
forcement of  the  orders  of  the  commission,  are  only  m<Hlified  lu 
the  present  bill  by  substituting  the  I'nitecl  States  instead  of  the 
Interstate  Commerce  Commission,  and  the  court  of  commerce 
Instead  of  the  circuit  couj-ts  as  the  forum  In  which  the  remeily 
Is  to  lie  enforced. 

This  provision  is  found  on  page  23,  as  follows: 

If  any  carrier  falls  or  neglects  to  obey  any  order  of  the  commission 
other  than  for  tlie  pavment  of  money  while  the  same  Is  In  effect,  any 
party  Injured  thereby."  or  the  fuited  States,  by  Its  Attorney-General, 
may  apply  to  the  court  of  conimerce  for  enforcement  of  such  order. 
If. 'after  bearing,  that  court  determines  that  the  order  was  regularly 
made  and  duly  served,  and  that  the  carrier  Is  In  dlsol)edience  of  the 
same,  the  court  shall  enforce  oliedlence  to  such  order  by  a  writ  of  In- 
junction or  other  pro|)cr  process,  mandatory  or  otherwise,  to  restrain 
such  carrier.  Its  oflicers,  agents,  or  representatives  from  further  dis- 
obedience of  such  order  or  to  enjoin  upon  it  or  them  obedience  to  the 
same. 

In  this  proceeding  the  court  Is  required.  If  It  finds  "  the  order 
was  regularly  made  ami  duly  served,  and  that  the  carrier. Is  in 
disolKilience  V  the  same,"  to  enforce  the  or<ler.  The  language 
"regularly  made"  must  be  construed  to  authorize  such  defense 
to  the  order  as  that  It  Impairs  a  constitutional  right  or  exceeds 
fllie  authority  conferred,  by  the  act  uix.n  the  commission.  In 
(Ither  wonfs.  the  same  questions,  and  only  the  sjime  questions, 
may  be  raistxl  by  way  of  defense  to  a  suit  by  the  Initwl  States 
to  enforce  an  order  of  the  commission  as  may  be  raised  as  a 
b.isis  of  an  Independent  suit  in  equity  by  a  carrier  affe<ted 
thereby,  to  enjoin  the  enforcement  of  an  order  made  by  the  com- 
mission. 

The  bill  does  not  broaden  the  review  of  questions  to  be  de- 
cidcfl  by  the  Interstate  Commerce  Commission,  ys  daimeii  by 
some,  and  I  was  glad  to  note  that  the  distingulshe<I  Senator 
from  Iowa  agret**!  substantially  in  this  construction  of  the  hni- 
guage  of  the  bill  in  his  very  able  ppee<.'h  in  the  Senate  last  week 
when  <liscussing  It. 

In  the  case  of  the  Commission  r.  The  Illinois  Central  Railroad 
Comiiany,  al>ove  referred  to,  in  siieakiug  of  the  langu.-.ce  which 
delegates  the  authority  to  the  commi.'^sion  under  the  act  to 
regulate  commerce,  and  which  in  this  bill  has  not  in  any  way 
been  altered,  said: 

It  is  equally  plain  that  such  perennial  powers  lend  no  support 
whatever  to  the  proposition  that  we  may.  under  the  guise  of  exerting 
iudloial  power  usurp  merely  administrative  functions  by  setting  nhlde 
a  lawful  administrative  order  ui>on  our  conception  as  to  whether  tba 
administrative  power  has  been  wisely  exercised. 

The  substance  of  this  decision.  It  seems  to  me.  Is  that  the 
courts  will  not  review  purely  administrative  acts  demamling 
Judgment  and  discretion.  They  will  review  two  questi«»iiH;  one 
th  ■  '  •-•■-- 
jjli, 

The  principles  thus  announced  remove  any  question  of  doulit 
as  to  whether  Congress  could  confer  ui>on  the  courts  any  juris- 
diction, except  as  to  the  lawfulness  of  the  order  which  involves 
the  constitutional  right  of  the  carrier  and  the  authority  con- 
ferred upon  the  commission.    All  questions  of  the  exr»edieucj% 


udgnieiii  anu  uiw^timiuu.  x^kj  «i».  it.^»^».  i.. -^  ..w.-....,.., .  ^....^ 
he  (oiestlon  of  jurisdiction,  and  the  other  the  question  of  con- 
tit  ntioimlity.  whether  the  order  violates  the  fifth  amendment. 


~r 


I  as  government  regulation  can  go. 


t'.  V.  i^iv/iio,  iiiiu  i^vnrs  as  lur 


Bailroad  Company,  known  as  the  car-dlstrlbutlou  cases,  dtvided  I  ferred  upon  the  coujuiission.    All  questions  of  the  extK?dieucy, 
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wisdom,  or  discretion  of  the  acts  of  the  comuilssion  are  with- 
drawn from  tile  considfration  of  the  courts,  not  only  by  the 
terms  uf  the  a«t  ami  of  this  bill,  but  by  the  inherent  limitations 
iif  tfie  lowers  of  the  courts,  and  heno^^  we  have  already  in 
advance  a  decision  of  the  Supreme  Court  on  this  section  of  the 
bill. 

PBELIMIXART    HCJCNCTIOXS. 

T1m>  provision  as  to  preliminnry  Injunctions  is  a  qu'»stion  that 
^ia»  ex.iU'il  and  will  excite,  1  take  it,  a  good  deal  of  debate  and 
some  criticism. 

I'nder  c:tistinp  law  an  injunction,  interlocntory  order,  or 
decree  susiwiding  or  restraininj:  the  enforcement  of  an  order 
of  the  commission  is  not  permitted  to  be  granted  except  on 
hearing  after  not  less  than  five  days'  notice  to  the  commission. 
The  presi-nt  bill  authorizes  an-  Injunction,  restraining  or  sus- 
pending order  to  be  made  by  the  court  of  commerce  only  npon 
notice  and  after  hearing,  except  in  cases  of  ineparatle  damage 
when  the  court  or  a  Judge  thereof  may  allow  a  temporary  stay 
or  snsiHMision  In  whole  or  in  part  of  the  order  of  the  commission 
for  a  iH'rl<Kl  not  exceeding  sixty  days,  in  which  case  the  bill  re- 
quires a  si'e<irtc  finding,  baser!  up<>n  the  evidence  subuiltte«l  that 
Irrepjiral'ie  damage  would  result,  and  require  the  order  to 
siH^Mfy  the  nature  of  the  damage.  This  latter  provision  as  to 
siKvifically  finding  the  nature  of  the  Irreparable  da  ma  ;?e  is  a  new 
pn. vision  relating  to  equity  practice  In  tlie  granting  of  tem- 
porary injunctions  and  imi)oses  upon  the  court  or  judge  the 
duty  in  the  order  granting  the  Injunction  to  designate  8i>ecinc- 
ally  the  facts  npon  which  he  holds  that  irreparable  Injurj' 
would  result  if  the  order  was  not  made.  It  is  only  under  the 
cir^'umstances  last  mentioned  that  restraining  orders  can  be 
granted  by  the  court  of  commerce,  or  a  judge  thereof,  without 
notice  and  hearing. 

The  provision  of  the  existing  law  requiring  five  days'  notice 
of  the  hearing  before  granting  a  restraining  order  may  have 
been  wise  and  neces.sary  when  such  power  was  vested  in  the 
circuit  courts  throughout  the  Tnited  States,  but  with  a  court 
vesttnl  with  exclusive  jurisdiction  to  he.ar  and  determine  all 
these  questions,  locattnl  at  the  capital  of  the  country,  where  the 
Interstate  t  ummerce  rommis.sion  has  Its  place  of  business,  and 
the  oflice  of  the  Attorney-lk-neral  Is  found,  and  with  the  i)ower 
limited  to  a  ca?se  o^  irreparable  damage  to  be  specifically  stated 
In  the  order,  no  injustice  could  result  from  the  authority  con- 
fernnl.  Ksi>ecially  is  this  true  when  the  United  States,  through 
Us  Attorney-General,  if  the  case  was  one  which  did  not  show- 
clearly  irrei>arable  damage,  could  probably  within  the  time  that 
the  commission's  order  would  go  into  effect  move  to  set  aside 
the  restraining  order.  It  must  be  further  presumed  that,  as  tlie 
court  sits  in  the  city  of  Washington,  if  such  restraliiing  order  is 
granted.  It  will  be  by  the  court,  and  not  by  an  Individual  judge. 
except  during  a  recess  of  the  court,  and  thus  the  question  of 
whether  the  case  by  the  i>etition  makes  out  a  clear  case  of  ir- 
reparable damage  will  have  to  pass  the  criticism  of  five  leMniMl 
Judges,  or  a  majority  of  said  court,  comiKised  of  three  judges, 
before  said  restraining  order  could  ba  Issued. 

Un  the  other  Itand.  no  barm  could  result  if  five  days'  notice  of 
lntentii>n  to  apply  for  the  teiu|H>rary  restraining  order  wi-re  re- 
quireil.  esi>ecially  In  view  of  the  fact  that  many  orders  of  the 
ci^mmissiou  do  not  tJike  effect  until  at  lettst  thirty  days  after 
tbey  are  granted. 

It  is  claimed  that  under  existing  law  an  appeal  may  be  taken 
from  any  Interlocutory  order  or  decree  grunting  or  coutinuiiiu 
an  Injunction  dinH'tly  to  the  Suprt»me  Court,  and  that  under 
the  proposed  bill  that  provision  is  omitted. 

It  is  true  that  the  present  bill  omits  that  provision.  The 
•agrestion.  why  notlee  and  hearing  requiretl  under  existing  law 
Is  not  continued  In  the  present  law  in  the  case  of  irrepsirable 
damage,  nitpiies  with  equal  force  to  sustain  the  omission  of 
the  right  to  appeal  to  the  Supreme  Court  on  the  granting  of 
an  Interlocutory  Injunction. 
--  In  addition  to  these  reasons,  however,  the  committee  was 
InfluentOHl  In  accepting  this  modification  of  the  law  by  a  de- 
sire to  facilitate  as  proui|>tIy  as  iH>84ible  the  final  decision  of 
the  court  of  commerce  upon  the  merits  of  the  prot-eedings 
bronght  before  It  Having  limited  the  right  to  apply  for  an 
injunction  exclusively  to  the  court  of  commence,  which  l»eing 
In  8easii>n  at  all  times,  where  the  Attorney-General  and  th*^- 
rommisBlon  would  be  promptly  Informed  of  any  action  proiHjsed 
to  be  taken,  and.  under  the  circumstances  If  tlie  case  is  at  all 
doubtful  a*  to  Irre; "arable  UOury.  the  court  would  require 
Dotiee  to  l>e  served  of  the  application,  and  would  pas.s  upon 
•the  que8t4on  as  a  court  and  not  as  an  individual  judge.  It  was 
deemed  unwise  to  delay  the  final  hearing  of  the  lawfulness  of 
the  order  of  t-e  romniissioa  by  allowinjs:  the  lnterventi«^  of 
an  api-eal  to  the  Supreme  Court,  which  would  suspend  all  pro- 


ceedings in  the  court  below  tmtil  the  deiMsion  of  the  higher 
court  uix)n  the  corn'Ctness  of  the  Interlocutory  order.  Rut  if 
the  Senate  should  think  that  a  review  of  the  interlocutory  in- 
junction In  the  Supreme  Court  ought  to  be  i)ermltted,  a  slight 
modification  of  the  provision  in  the  present  act  might  bo  added 
by  way  of  amendment  It  is,  however,  suggested  that  the 
growing  congestion  of  the  Supremo  Court's  dockets  challenges 
inquiry  as  to  whether  Its  jurisdiction  over  any  appeals  from 
purely  interlocutory  orders  should  not  be  restricted  rather  than 
enlarged.  f 

I  think  this  very  amendment  engaged  the  Senate  njearly  two 
months  in  the  debate  on  the  Hepburn  bill.  I  believe  that  allow- 
ing an  appeal  from  an  Interlocutory  order  will  delay  the  hear- 
ing of  a  case  sometimes  perhaps  twelve  or  eighteen  moiiths.  I 
consider,  whatever  merit  there  may  be  in  that  proposition,  the 
disadvantage  Is  greater  than  the  benefit  arising  from  it. 

Mr.  CIvX.Y.  Mr.  President,  do  I  understand  the  Senator  to 
say  that  the  bill 

The  PRESIDING  OFFICER  (Mr.  Baco5  In  the  chair).  Do.^ 
the  Senator  from  West  Virginia  yield  to  the  Senator  from 
Georgia? 

Mr.  ELKINS.    T  do. 

Mr.  CL.\Y.  I  did  not  exactly  catch  the  language  of  the  Sen- 
ator. The  bill  does  not  prevent  an  apiwal  to  the  Supreme  Court 
from  an  Interlocutorv  order,  does  it? 

Mr.  ELKINS.     It  does. 

THE    DCTIES    OF    THE    ATTOBXET-GEXERAL. 

Section  3  of  the  bill  provides  that  suits  to  enjoin,  set  aside, 
annul,  or  suspend  any  order  of  the  Interstate  Commerce  Com- 
mission shall  be  brought  in  the  court  of  commerce  against  the 
United  States. 

The  fifth  soctioij  imposes  the  duty  upon  the  Attorney-General 
to  take  charge  of  and  control  the  interest  of  the  Government  In 
all  such  cases  l)efore  the  cotirt  of  commerce  and  the  Supreme 
Court  of  the  Uuiteil  States  ui)on  ai)i)eal. 

Tlie  Atforney-<;eneral  \k  authorlzetl.  If  the  pnhlic  Interest  re- 
quires it,  to  retain  and  employ  such  attorneys  as  he-  may  think 
necessary  to  assist  in  the  discharge  of  any  of  the  duties  In- 
cumbent ui)on  him  under  the  provisions  of  this  bill.  Some  criti- 
cism'has  been  offered  to  these  new  itrovisions,  which  eliminate 
the  Interstate  Commerce  Commission  as  a  defendant  to  the  suit 
to  restrain  Its  ortlers,  and  places  the  ctmtroi  of  such  litigation 
under  the  Attorney-General  of  the  I'nlted  States.  Those  who 
have  Iteen  closely  Identlfitnl  with  legislation  affei-ting  Interstate 
commerce  and  with  the  criticism  for  over  twenty  years  of  the 
prtx'eiliire  before  the  commission,  and  subseiuentiy  in  the  effort 
to  review  its  dtx'isions,  can  but  express  8un>rise  at  tlie  sug- 
gestions made  frtr  the  amendment  of  this  section  and  sei'tlon  3, 
providing  that  the  defendant  In  all  such  proceedings  shall  be 
the  lnite<l  States  instead  of  the  commission,  and  that  the 
highest  law  oflhvr  of  the  Government  occupying  a  Cabinet 
position,  should  be  Intrusted  with  the  protection  of  the  Interest 
of  till-  jxHtple  of  the  United  States,  as  represented  through  this 
lltiiration. 

Of  the  31  cases  tried  in  the  circuit  courta  of  the  Unitid 
States— Tbefore  the  commission  first  and  afterwards  api)eai«l, 
going  up  to  the  courts — the  Attoniey-General  appearetl  in 
eiirlit.en  or  twenty.  I  have  the  list,  and  I  ask  the  iiermi.ssion 
of  the  Senate  to  Insert  that  list  without  reading.  I  have  a  let- 
ter from  the  Attorney-General  on  that  subject,  giving  each  case, 
and  there  was  no  dispute  about  it  The  pjirties  interested  were 
glad  to  have  the  Attomey-iJeneral  of  the  United  States  api»ear 
and  defend  their  lnten»sts. 

I  have  also  a  Utter  fnnn  the  chairman  of  the  Interstate  Com- 
mence ronimission.  which  I  ask  to  have  ins<'rte<|  here 

The  PHKSIIUNt;  OFFICilR.  Pennission  will  be  grante«l,  in 
the  absence  of  ot>j«M?tion. 

IXTEnSTATX   COMMERCr    COMVf TS«ION, 

WathiHfjton,  March  15,  1910. 
Hon.  S.  B.   EtKiNS. 

L'nitc'l  Statet  Urnator,  Wathington,  D.  C. 

Mt  Drjt»  Senator:  Id  reply  to  your  ctimmunlcation  of  the  Hth  In- 
stant. I  write  to  tajr : 

An  examination  of  cases  Instituted  In  court  to  enjoin  enforrv^mrnt 
of  th<»  commission's  ordt'm  shows  that  In  4  of  the  ."il  oaaea  th»>  com- 
mission emplo.vpii  attorneys  who  had  represented  complninants  In  the 
Iin.r.  ..linss  lief«>re  the  commis.sion  ;  in  s  other  cases  ii)ini)lain."jnts.  In 
proc»'«MinKs  before  the  commissi. m.  w»to  Ppres*  nted  In  the  trlnl  of 
the.  cases  t>efore  the  conrts,  but  without  compensation  by  the  commis- 
sion:  and  In  the  remainder  of  the  cases  the  litljiatlon  baa  been  con- 
ducted exclusively  by  the  attorneys  for  the  commission 
Tours,  very  truly, 

Mar-h.x  a.  Knapp,  Chairmnn. 

Mr.  CUMMINS.  I  intend  to  respe.-t  the  request  of  the  Sen- 
ator from  West  Virginia  with  regard  to  interruptions.  He  has 
made  a  great  many  8t;\tements  with  which  I  do  not  agree,  and 
has  recited  a  great  deal  of  history  In  which  I  think  he  is  mis- 


taken- but  he  has  Just  made  a  statement  which,  on  reflection, 
1  thMik  he  will  nuMliU.  The  Senator  from  West  Virginia  cer- 
tainly Aoe%  not  me:in  tluit  the  Attorney-General  of  the  I  nited 
Stjites  has  apitoareil  In  the  circuit  courts  of  the  United  States 
m  the  cases  t«»  which  he  jjias  Just  referred.  He  means,  1  take  it 
he  has  app«^ared  in  the  Sui»reme  Court  npon  appeal. 

Mr.  ELKINS.  I  had  the  list  here,  and  I  will  read  it  to  the 
SiMiator  just  ns  soon  as  I  can  get  It  I  may  be  mistaken,  but  I 
am  sure  he  did  amear  in  the  Supreme  Court  of  the  United 

States.  .  ^  , 

Mr.  CUMMINS.  This  appearance  In  the  commerce  court  is 
the  equivalent  of  an  aitpearance  in  the  circuit  court 

.Mr.  EI.KINS.  The  Senator  from  Iowa  is  right  I  fimron 
examination  tliat  the  Attorney-General  ai>iH.ared  in  the  Supreme 
Court  in  those  cases. 

Since  the  adoption  of  the  first  regulation  of  commerce  the 
Interstate  Commerce  Comiuission  has  been  by  law  placeil  In  a 
most   unenviable  position.     It   was  made  the   prosecutor,  tlie 
judge,  and  was  required  to  .issume  the  position  of  plaintiff  or 
defendant  in  litigation  affecting  its  orders.     To  give  confidence 
to  those  whose   Interests  are  affected  by   its  judgments   it   is 
essential  that  It  should  be  disassociateil,  ns  far  as  the  nature 
of  the  subject  of  its  duties  will  iiermit  from  occupying  any 
attitude  that  through  pride  of  opinion,  bias  in   its  investiga- 
tions, or  partiality  of  judgment,  by  reason  of  active  partlclim- 
tioii  in  litigation,  may  iirejudice  Its  concluslon.s.    These  reasons 
are  strengthenetl  under  the  provisions  of  the  bill  should  it  be- 
come a   law.   for   It   confers   upon    that  tribunal   an   enlarged 
sphere  of  action,  and  one  which  In  its  nature  is  personal  to  its 
members.    This  bill  authorizes  the  cominlsslon.  for  the  first  time 
in   its  history,  on   its  ow-n   Initiative,  without  complaint   from 
any  of  the  million  of  shijtpers  in  the  country,  to  originate  any  i 
Investigation  touching  any  subject  over  which  It  has  jurisdiction,  ^ 
and  authorizes  it.  In  the  case  of  complaint.  If  it  deems  it  to  the  i 
public  interest  to  enlarge  the  scoj^e  of  Its  Investigation  b<nond  j 
the  i>etltion  of  tlie  complainant    It  will  not  only  hiive  the  power  | 
uiitler  this  bill  to  adjutlge  an  active  existing  rate  unreasonable  , 
and  fix  a  reasonable  rate,  but  the  r>ower  Is  further  conferred 
uiM.n  It  of  su.speudlng  the  taking  effect  of  a  i)roixi8eil  rate  filed  i 
with  it  by  the  c-urrier,  a  ix>wer  which  many  l>elieve,  if  exercised, 
will  leave  the  carrier  witlKfut  any  rexiewable  remedy  in  the 
courts.  I  - 

With  such  power  conferred,  affecting  such  vast  Intert^ts. 
botli  property  and  comnietvinl.  Is  it  unwise,  as  proi»osed  under 
tlie  8^'honie  of  this  bill,  to  segregate  that  tribunal,  as  far  as 
their  duties  will  permit,  from  occupying  the  position  of  jt)rose- 
cutor.  Judge,  and  litigant? 

The  two  amendments  referred  to  bring  the  act  to  regulate 
conmierce  within  the  best  traditions  and  practices  of  our 
Government.  The  commission,  in  passing  up<«n  these  questions, 
acts  In  a  quasi  Judicial  capacity.  Its  act  is  the  act  of  the 
(iovemment  of  the  United  States,  acting  on  behalf  of  the 
I>e«>I>le.  If  that  judgment  is  attacked,  or  if  it  is  refused 
t>beilience,  it  is  th;  judgment  of  tlie  represetitatives  of  the 
Government  that  is  defied.  It  Is  not  a  refusal  to  obey  a 
Judu'inent  in  the  Interest  of  a  private  claimant.  The  petitioner 
may  be  a  single  person,  or  any  number  of  individuals,  or  any 
ast«i>ciatlon — commercial  or  otherwise— who  stand  as  mere  rei>- 
reufiitatlvea  of  the  class  affe«te<l.  where  a  rate,  classification, 
regulation,  or  practice  is  complained  of.  This  Is  fully  reoog- 
nlx»-<l  by  the  original  law,  and  has  l>een  atfimie<l  as  within  the 
limits  of  the  i>ower  of  Congress  by  the  Supreme  Court,  that  the 
petitioner  need  have  no  iiiterest  in  tlie  subjeet  of  the  con- 
troversy or  be  in  any  way  affected  by  the  judgment  ofthc 
commission. 

It  has  been  suggested  that  attorneys  app«\TrIng  before  the 
Interstate  Commerce  Commission  on  behalf  of  a  i»etitioiier 
should  be  authorized  to  act  In  the  cotirt  of  cfminierce  and.  on 
appeal,  to  the  Supreme  Court  In  behalf  of  their  clients.  It  has 
even  been  urged  further  that  the  petitioners  should  all  be  made 
I>artie8  to  the  litigation  and  be  served  with  proc*'»8  throughout 
Its  i.rogresB,  and  as  an  incident  to  their  relation  to  the  suit  they 
wotiid  hare  equal  control  over  Its  management.  I  maintain 
that  this  is  a  complete  mls-^onceptlon  of  the  effect  and  puriH.se 
of  the  judgment  of  the  coinmissioii.  With  the  eJLCeptlon  of  a 
Jtid-ment  for  reporatlon.  the  Individual  is  lost  in  (fhe  Judirnient 
affe.ang  the  public.  Any  number  of  petitioners  can  ai^ly  to 
be  made  parties  to  a  pro.;eedlng  before  the  commission,  but 
none  need  be  made,  as  the  Judgment  rendered  by  It  will  pn»- 
tect  the  intereut  of  all  effected  by  the  act  complained  of. 
whether  a  party  to  the  procee<llng  or  not  Such  an  amendment 
if  adopte<l,  to  the  bill  before  the  Senate,  would  in  all  Its  litign 
tiou  not  only  produce  confusion,  but  chaos  in  the  management 
of  such  cases. 

If  one  shipper  has  the  right  to  appear,  why  not  others,  ad 

llbitumt 


Under  existing  law,  the  Interstate  Commerce  Commission  em- 
ploys a  corps  of  attorneys  to  protect  the  rights  of  iH'titioners 
and  to  sustain  the  Judgment  of  the  commission. 

It  Is  suggested,  however,  that  tliere  should  W  adopted  a  fur- 
ther amendment  to  authorize  attorneys  who  may  have  Ihh'U  em- 
ployed by  the  jietltloner  iH'fore  the  commission  to  follow  the 
case  through  the  courts.     Why  has  this  hovel  sugeestion  been 
made  for  the  first  time  in  twenty-three  years  of  the  existence 
of  the  act  to  regulate  commerce?     No  such  provision  can  be 
found  In  existing  law,  and  yet  litigation  has  lH>en  e<pially  as 
burdensome  in  the  past  as  It  i)08sibly  can  be  in  the  future.    Has 
anyone  complained  before  the  committees  except  tlie  representa- 
tive of  a  bar  association  that  this  right  has  not  been  given  to 
the  shipper  by  statute?    Has  any  interest  been  shown  to  have 
been  prejudiced  by  the  want  of  such  a  i)rovision  of  law?    The 
commission  under  authority  of  existing  statutes  has  had  the 
right  to  enqiloy  additional  counsel  to  assist  In  the  prosecution 
of  these  cast's  whenever  In  Its  judgment  the  public  Interest  re- 
quired it    In  c<miplicate«l  and  difficult  matters  they  have  oxer- 
cise<l  this  authority,  and  in  a  number  of  instances  have  selected 
the  attorney  familiar  with  the  case  to  act  in  the  name  of  the 
commission*  in  tlie  prosecution" of  or  in  the  defense  of  such  mat- 
ters before  the  courts.    If  any  private  right  is  actually  InvolvtHl 
as  distinguished  from  a  public  right  the  courts  now  have,  and 
the  court  of  commerce  would  have,   power   to  i)ermit  him  to 
intervene  pro  interesse  suo.      -      ' 

Tills  bill  In  section  5  confers  the  same  authority  with  the 
same  purpose  upon  tlie  Attoiniey-General.     Will  It  be  said  the 
Attorney-General  will  not  exercise  as  wise  a  discretion  in  the 
sekvtion  of  the  proi>er  persons  to  represent  the  Government  in 
tlie  litigation  that  may  occur  when  the  public  Interest  shall  re- 
quire it?     If  .vou  can  trust  him  with  the  enforcement  of  the 
laws  of  the  United  States  against  trusts,  monoiwlies,  combina- 
tions, and  conspiracies  that  interfere  with  and  restrain  inter- 
I  state  commerce,  is  it  to  be  said  to  the  American  i)eople  that  he 
I  is  not  worthy  of  the  confidence  of  Congress  when  placed  in  the 
I  losition  that, It  becomes  his  duty 'to  enforce  the  law  and  the 
onlers  of  the  commission  under  the  interstate-commerce  act? 
I  Has  the  record  of  the  Department  of  Justice  In  the  past  justified 
aiiv  such  attitude  ujjon  the  part  of  CongreKs?     Will  such  an 
i  attitude  in  reference  to  the  measures  that  are  now  before  this 
I  btHlv  strengthen  or  weaken  the  arms  of  the  law  departments  of 
j  the  Government  in  tlie  imi>ortant  and  varie<l  litigation  that  cou- 
;  fronts  it? 

If  anything  like  the  amendment  suggi'sted  by  the  Senator 
from  Iowa  |Mr.  Cimmins]  and  others,  or  the  substance  of  it 
should  meet  the  judgment  of  the  Senate,  then  iwrti.-s  inter- 
(>sted  should  not  be  allowed  to  intervene  or  come  into  court 
excei»t  under  such  rules  and  regulations  as  the  court  might 
preseribe. 

AORFEMENTS    AMOVQ  C.VRRIECS. 

Mr.  President,  we  are  all  agreed  on  one  subject:  That  rate*, 
classifications,   schedules^   and   so  forth,   should   be  stibject   to 
the  ai»i)roval  of  the  commission,  and  that  these  traffic  agree- 
ments sliould  be  taken  from  under  the  oi>eratlon  of  the  Sherman 
'  law-  by  this  act  and  should  be  subject  to  the  approval  of  the 
I  Interstate  Commerce  Commission.     The  only  difference  Is  the 
I  difference  as  to  the  exact  words,  methods,  or  means  by  which 
this  shall  be  l>est  done. 

1  believe  all  agrt^  now  that  President  Roosevelt  was  right 
tfK»,  in  asking  a  UKMliflcatlon  of  the  Sherman  law  to  this  exU'Ut 
The  Rei»ublicihi  platform  demands  this,  but  just  how  to  do  it 
and  in  what  way.  leads  to  discussion  In  the  Senate  now.  and 
particularly  the  plan  suggeste*!  by  the  Senator  from  Iowa. 

Mr.  CUMMINS.     Mr.  President 

The  PRESIIUNG  OFFICER.     D<h»s  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Iowa? 
^     Mr.  EUKINS.     Yes,  sir. 

>lr  CUMMINS.  I  observe  that  the  Senator  from  West  Vir- 
ginia has  not  for  a  moment  bi'cn  following  his  manuscript,  and 
therefore  I  feel  I  may  be  inirdoned  if  I  ask  him  a  question. 
Is  he  willing  to  put  this-  section  in  the  exact  language  of  the 
Republican  platform?       '  ^   .       .,  ,     .„ 

Mr.  ELKINS.  I  will  answer  that  as  I  proceed  with  my  argu- 
ment. 

Mr.  BAILEY.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Texas? 

Mr    ELKINS.     Yes. 

Mr'  BVILEY.  If  we  are  going  to  i»ut  the  Republican  plat- 
forms into  our  statutes.  I  suggest  that  hereafter  you  send  .your 
wisest  men  to  your  convention,  and  that  you  only  need  to  send 

here  men  who  can  read.  .      .^       .  .,  ,  * 

Mr  EI  KINS  I  mean  the  substance  of  the  Republican  plat- 
form."   I  do  not  sanction  putting  party  platforms  in  the  hiw. 


«i-i^ui  IV  iiiir  oui^ivuit:  ^uuri,  wuKu  woum  suspcnu  all  pro-    lias  recited  a  groat  deal  of  history  In  which  I  think  he  is  mis- 


libit  urn  t 


»uni|>t:i    iiao    luu    j^i^ul    \-v    »»^f>.«. 


I  form.     I  do  not  sanction  putting  party  piauorms  m  iu«  uxw. 
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In  reply  to  that  I  would  suggest  that  the  Republican  party  has 
genenillv  tak«'n  care  of  the  Interests  of  the  country. 

Mr.  RAILKY.  You  api»ear  to  be  taking  care  of  us  in  the  same 
way. 

Mr.  ELKIXS.  Wo  have  taken  good  care  of  the  business  In- 
terests of  the  country.  All  the  gooil  things  that  have  been  done 
for  the  country  and  Kepublicaiis  apply  e<iually  t«>  DeuKK-rats, 
and  we  are  willing  to  go  on  and  take  care  of  the  iuterosis  of 
the  ixitple.  I>em<K*rats  and  Republicans  alike. 

Mr.  ('I>.\Y.  With  the  Senator's  permission,  I  will  say  that  I 
do  not  know  that  I  o.\a(tly  umlorstand  section  7.  I  have  rt»ad 
it  over  three  or  four  tlm«'s.  The  Senator  from  West  Virginia 
understands  it.  as  he  Is  chairman  of  the  committee.  Supiniso 
.?!»  railroads  got  t«>gether  in  Chicago  and  agree  upon  rates  and 
classification.^  and  file  them  with  the  commission,  when  will 
those  rat«'S  go  into  o{)eration?  It  is  not  ne«^os.sary  for  the  com- 
mission to  api»rove  them.  As  I  understand  section  7.  the  com- 
mission retains  Jurisdiction  over  the  rates  fixed  by  these  tralHc 
agreements  just  as  It  does  at  the  present  time.  I  should  like  to 
know  thij<— vhen  the  3l>  railroads  get  together  and  agree  u|Km 
rates  (an«l  (his  se^-tion  makt's  them  legal)  when  do  they  go  into 
eflr»H*t?    Ik)  they  go  Into  effei^t  at  once? 

It  is  true.  If  they  go  Into  effect  at  once,  the  commission  can 
examine  them  ami.  on  its  own  motion,  can  reduce  them  If  it 
wants  to;  but  will  they  not  go  into  effect  as  soon  as  filed  unless 
the  comn)i.«<slon,  of  its  own  motion,  or  some  shipi>er  moves  to 
retlurf  them  or  susjH'ud  them? 

Mr.  KI.KI.NS.  They  go  into  effect  thirty  days  after  they  are 
filed :  and  then  If  thoy  are  attacked  or  the  commission  thinks 
they  are  wrong,  sixty  days  more  is  allowed,  which  makes 
ninety  day^. 

Rut  I  will  meet  that  fully  In  what  I  am  now  going  to  say, 
because  I  consider  this  as  probably  the  most  imiwrtant  section 
in  the  bill  or  tlie  one  that  attracts  the  most  attention. 

The  seventh  section  of  this  l»lll  modifies  the  Sherman  anti- 
trust act  as  ciinstru^Hl  by  the  Supreme  Court,  which  prohibits 
any  agreement  among  carriers.  The  section,  however,  ex- 
pres.sly  hy  terms  reattirme  the  limitation  of  tlie  fifth  section  of 
the  act  to  regulate  commerce,  which  prohibits  pooling  by  com- 
mon carriers.    I'oollng  Is  expressly  prohibited. 

It  is  admitted  that  when  the  Sherman  Act  was  passetl  it  was 
not  believed  that  it  applletl  to  railroads  nor  that  it  would  be 
I'rohlbitory  ui)on  comm«xi  carriers  to  consult  and  agree  as  to 
the  determination  of  rates  and  classifications  l»etween  comjH^t- 
ing  points.    It  has  been  found  by  practical  exj)erlence  to  be  Im- 
possible to  enforce  the  spirit  of  that  law  in  reference  to  such 
■objects.     Experience  has  denionstiStetl  that  It  Is  Imjiossible  to 
have  ctmipetltlon  In  rates  t)etween  two  i»olnts  served  by  two  or 
more  carriers.     The  rates  must  bo  the  same  or  the  road  offer- 
ing the  lower  rate  will  obtain  all  the  business  between  the  two 
markets,   and   no   stronger   illustration   could   be  given   of  this 
fact  than  that  the  rate  of  the  shorter  line  uhlversally  fixes  the 
rates  of  all  lines.     Since  the  adoption  of  the  act  of  V.nyCt,  re<mlr- 
ing  scheilulos  to  be  filed  thirty  days  beff)re  they  take  effect, 
midnight    cut    rates    and    the    compliciitions    and    enibarnis.<*- 
ment  to  commercial  Interests  and  serious  loss«»8  to  the  public 
o«i'aslone<l  thereby  have  Ixfomo  a  thing  of  the  i»;ist.     Without 
agre*«ment.  as  stxm  as  one  road  files  a   scheilule  <»f  rates  or 
classification  l>etween  two  given  i>olnts  In  competition  with  an- 
other road  reaching  the  same  nuirkets.  that  road  at  once  files 
a  corres|iondlng  scluxlule  of  rates  or  classification  to  meet  the 
one  filetl  by  its  comiK'titors.     This  may  not  l»e  a  voluntary  act 
upon  the  part  of  the  strond  road,  but  is  comi>ello<l  by  a  business 
mvesslty   which   can   not   be   otherwise   met.     The'  Republican 
platform,  therefore;  to  meet  this  imi^ratlve  ne<'ossity.  ret*om- 
mende<l  the  niotlificatlon  of  the  existing  law  s»i  as  to  iK-rmit  It. 
The  essential  ilpclaration  of  that  plank  of  the  platform  was, 
first,  to  author!^  the  railroads  "to  make  and  publish  traffic 
agreements;"  ^cond.  that  they  should  be  subject  to  the  ap^ 
proval  of  the  pommisslon. 

These  agreements  are  good  as  between  the  parties  making 
them,  but  not  as  to  the  public.  No  public  right  whatever  ia  in- 
raded  by  making  them,  as  I  shall  show. 

The  bill,  as  drawn,  carries  out  in  gmxl  faith  that  declaration 
of  the  Republican  iiarty.  It  authorizes  carriers  to  make  asree- 
ments  specifying  »1>  the  classifications  of  freight,  and  (*>) 
the  rates,  fares,  and  charges  for  transjiortatlon  of  passengere 
and  freight,  which  they  agree  to  establish  if  a  copy  of  such 
agreement  Is  file<l  with  the  commission  within  twenty  davs 
after  It  is  made,  and  before  or  when  any  schedule  of  any  rate 
fare,  or  charge,  or  any  classification  made  pursuant  to  the  aeree^ 
ment  is  filetl  with  the  commission. 

It  must  not.  however,  be  overlooked  that  the  agreement  has  no 
efre*-t  on  rates,  fares,  or  classifications  In  and  of  Itself  but 
■chedules  of  such  rates,  fares,  or  olassific-ations  must  be 'duly 
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filed  with  the  commission  and  published  as  heretofore  before 
they  t>ecome  effective  as  to  the  public. 

Mr.  I'resldent,  I  want  to  read  what  I  am  afraid  has  escaped 
the  attention  of  some  Senators.  I  desire  to  read  from  page  13 
all  or  parts  of  section  7  of  the  bill.  It  will  be  seen  from  this 
reading  that  the  agreement  changes  no  rate,  schedule,  or  clas- 
sification ;  that  the  agreement  cuts  no  figure  and  Is  made  and 
filtnl  to  bind  the  parties  to  It,  but  does  not  bind  the  public  or 
the  United  States  or  the  commission  in  any  way. 

Sec.  7.  That  section  5  of  the  act  to  repwlate  commerce,  approved 
February  4,  1887.  as  amended,  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  parnjrrnph,  as  follows  : 

"Agreements  between  common  carriers  subject  to  this  act  specifying 
the  classiQcations  of  freight  and  the  rates,  fares,  and  charpes  for  trans- 
portation of  pa.ssen^rers  and  freight  which  they  njjree  to  establish,  shall 
not  \>e  unlawful  under  the  act  to  regulate  commerce  as  amend<>d.  or 
under  the  act  approved  July  2,  1890,  entitled,  'An  act  to  prote<t  trade 
and  commerce  against  unlawful  restraints  and  monopolies.'  or  other- 
wise. If  a  copy  of  such  agreement  Is  filed  with  the  Interstate  Commerce 
Commission  within  twenty  days  after  It  Is  made,  and  before  or  when 
any  schedule  of  any  rate,  fare,  or  charge,  or  any  classification  made 
pursuant  to  the  agreement  is  filed  with  the  commission;  but  nil  pro- 
vl.Hlons  of  the  act  to  regulate  commerce,  approved  February  4.  1SS7,  as 
amended,  and  all  provisions  of  this  act  and  any  future  amendments 
thereof  shall  apply  to  such  agreed  rates,  fares,  and  charges,  and  such 
agree<l  cinsslflcations.  and  tJie  Interstate  t,'ommcrcc  Commission  shall 
have  like  control  over  and  power  of  action  concerning  any  agre«Hl  rate, 
fare,  charge,  or  classification.  Including  suspension  of  the  rate  or  classi- 
fication before  Jt  becomes  effective,  and  pending  Investigation  of  Its 
propriety,  as  If  the  rate,  fare,  charge,  or  cla8»lfl«:itlon  had  lieen   made 


without  agreement,  and  any  party  to  such  agreement  may  canc«'l  It  as 
to  all  or  any  of  the  a;,-reed  rates,  fares,  charges,  or  claaslficatlons.  by 
thirty  days'  notice  in  writing  to  the  other  partU-*  and  to  the  Interstate 
Commerce  Commission,  and  such  agreement  of  carriers,  though  filed 
with  the  commission,  shall  not  be  deemed  a  tariff  or  schedule  of  rates, 
fares,  or  charges  collectlMe  from  the  p\ilillc,  or  operate  Itself  to  alter 
any  such  tariff  or  sche<Iule  whensoever  filed  and  published,  but  nothing 
In  this  section  contalne<1  shall  l*  doeme<l  to  authorize  the  making  of 
agreements  for  the  pooling  of  freights  In  violation  of  the  provisions 
of  section  5  of  the  aald  act  of  February  4,  1887," 

Now,  note  the  words  after  the  filing  of  the  agreement.  In  line 
22  of  the  section  just  read,  beginning  after  the  word  "commis- 
sion," In  said  line,  page  13: 

But  all  provisions  of  the  act  to  regulate  commerce  approved  Fehm- 
ary  4,  188 1.  as  amended,  and  all  provisions  of  this  act  and  any  future 
amendments  thereof  shall  apply  to  such  agreed  rates,  fares,  and  charges, 
and  siKch  agreed  classifications,  and  the  Interstate  <'ommerce  Commis- 
sion shall  have  like  control  over  and  power  of  action  concerning  any 
agreed  rate.  fare,  charge,  or  classification.  Including  suspension  of  the 
rate  or  classification  before  It  becomes  effective  and  pending  Investi- 
gation of  Its  propriety,  as  If  the  rate,  fare,  charge,  or  clasalflcatlon  had 
been  made  without  agreement.     •     •     • 

And  In  line  11  on  page  14 : 

.And  snch  agreement  of  carriers,  though  filed  with  the  commission, 
sh.ill  not  be  deemed  a  tariff  or  schedule  of  rates,  fares,  or  iharces 
collectible  from  the  public,  or  operate  Itself  to  alter  any  auch  tariff  or 
schedule   whensoever   filed   and   pul>lished. 

Notwithstanding  the  making  and  filing  of  the  agreement,  all 
the  provisions  of  the  act  to  regulate  commerce  and  all  the  pro- 
visions of  this  act  and  any  future  amendments  shall  apply  to 
t  such  agreed  rates,  and  the  commi.s.sion  shall  have  like  ctmtrol 
I  over  and  power  of  action  concerning  these  agnKHl  rates.  Includ- 
ing the  power  of  susjienslon  before  the  same  become  elTectlve. 
The  agreement,  thouuh  filetl,  shall  not  be  a  tariff  or  8che<luie  of 
rates.  What  i>ower  or  control  couhl  be  stronger?  This  goes 
beyond  mere  approval.  Such  agreed  rates  are  subject  to  all 
existing  law.  this  act.  and  any  future  amendments;  but  the 
IHiwer  of  control  and  Immediate  sus|>ension  Is  given,  and  this 
agre<>m»'nt  shall  not  be  <'onsldere<l  a  tariff  or  whedule  of  rates. 
After  these  words,  can  any  Senator  say  the  agreement  is  of  any 
lm|>ortance  except  as  l>etween  the  parties? 

-Mr.  CI^\Y'.     For  only  sixty  ilays,  though. 

Mr.  ELK  INS.  The  conmiis.*«i..n  can  suspend  it  Immetliately 
without  thirty  days'  notice  or  any  notice. 

Mr.  CLAY.  I  think  the  Senator,  if  he  will  consider  another 
section  of  the  bill,  will  find  that  when  these  traffic  agre<nuent8 
are  fiUnl  with  the  Interstate  Commerce  Commission,  the  com- 
mission can  examine  theni  carefully,  if  It  desires  to  do  st»,  and 
of  its  own  motion  can  retluce  them  or  suspend  them,  but  It  must 
do  It  within  sixty  days  after  they  are  filed.  If  there  are  10.000 
different  rates  fixed  and  classifications  they  will  go  into  effect 
after  sixty  days  unless  the  comml8.slon  examines  and  dlsap- 
pnives  or  suspends  them  within  sixty  days. 

Mr.  ELKINS.     I  will  come  to  that,  Mr.  President 
"  Mr.  CI.u\Y.     I  am  sure  that  is  correct. 

Mr.  ELKINS.  The  Interstate  Commerce  Commission,  as  I 
have  said  before,  under  sections  7  and  8  ot  the  bill,  is  to  hav«— 

Like  control  over  and  power  of  action  concerning  any  agreed  rate, 
fare,  charge,  or  classlflcatton.  Including  suspension  of  the  rate  or  claaslfl- 
catlon,  beiore  it  becomes  effective — 

The  commission  can  suspend  it  before  It  becomes  effective — 

«^.i^m°f;i*°J*i!*!P,!!?°  °'  L*"  propriety,  aa  If  the  rate,  tut.  charge, 
or  claaalOcatlon  bad  been  made  without  agreement. 


What  has  the  agreement  to  do  with  the  rates,  schedules,  and 
classifications V  The  Interstate  Commerce  Commis.slon  has  the 
same  power  over  them  as  if  made  without  the  agreement — 
and  any  party  to  such  agreement  may  cancel  It  as  to  all  or  any  of^he 
ngree<l  rates,  fares,  charges,  or  classifications  by  thirty  days'  notice  tn 
wiiiin"  to  the  other  parties  and  to  the  Interstate  Commerce  Commis- 
sion and  such  a;.Teement  of  carriers,  though  filed  with  the  commission, 
shall  not  be  deemed  a  tariff  or  schedule  of  rates,  farea.  or  charges  col- 
lectible from  the  public,  or  oi>eriite  Itjielf  to  alter  any  aucb  tariff  or 
schedule  whensoever  filed  and  published. 

It  does  not  affect  them.  As  I  have  said  before,  the  making  of 
rates,  fares,  and  schedules  are  more  within  the  control  of  the 
Int«rstate    Commerce    Commission    under    the   bill    than   ever 

U-'fore.  ,  fi,  J 

The  commission  can  suspend  them  the  moment  they  arc  filed. 
They  can  proceed  on  their  own  motion  to  investigate  them.  I 
will*  read  from  page  18  of  the  bill,  section  8.  but  it  must  be 
cousideretl  in  counpctiou  with  what  I  have  read  in  section  7, 
page  13: 
'  \\  licnever  there  sh^H  be  filed  with  the  commission — 
Not  an  agreement,  but — 
any  schedule  stating  a  new  Individual  or  Joint  rate.  fare,  or  charge, 
or^uy  new  Individual  or  joint  classllication,  or  any  new  Individual  or 
joint  regulation  or  practice  affecting  any  rale,  fare,  or  charge,  the  com- 
inlssion  shall  have,  and  It  Is  hereby  given,  authority,  either  upon  com- 
plaint or  upon  Its  own  Initiative  without  complaint,  at  once,  and  If  It 
so  orders,  without  an!>wer  or  other  formal  pleading  by  the  interested 
carrier  or  cariiers,  but  ujMin  reasonable  notice,  to  enter  upon  a  hearing 
coiir.>rnlnp  the  propriety  of  such  rate,  fare,  charge,  ctasaificatlon,  regu- 
lati"n.  or  practice. 

This  virtually  jnits  the  rate-making  power  In  the  hands  of  the 
Interstate  Commerce  Commission.     It  Is  a  tremendous  jxwer. 

The  agreement  Is  not  the  stilistance;  it  simply  i»erfurms  the 
office  of  allowing  the  traffic  officers  of  rallrojids  to  agree  ui>on 
rates,  fares,  and  puhedules.  It  is  the  rates,  schedules,  and 
the  classifications  that  are  Important.  Under  this  provision, 
after  the  agreement  is  entered  into,  the  agreement  Is  not 
lileil  in  all  tl>e  railrcnd  offices.  It  Is  filed  only  with  the  Inter- 
state Ommerce  Commission.  That  Is  as  far  as  the  agreement 
goes.  But  how  as  to  the  schedules?  Supix>8e  10  railroad*-^ 
;{0  rallrf»«ds — make  and  file  an  agreement,  establishing  rates 
over  thousands  of  miles  of  territory,  and  affecting  thousands  of 
rates.  Those  rates  and  8che<lule8  have  to  be  published;  that  is. 
p*»sted  In  every  railroad  office,  as  now  required  by  law;  and  if 
thev  are  found  to  be  unreasonable,  unjust,  or  discriminatory, 
theV  can  be  susj^ended  at  once  by  the  commission,  or  they  can 
be  'set  aside,  as  now  provided  by  law.  The  law  has  not  been 
changed,  except  to  add 'to  tlie  power  and  jnrlaliction  of  the 
Interstate  Conitnerce  Commission  over  rates,  fares,  and  charges. 
This  ix)wer  has  been  enlarged  by  authorizing  the  commission  to 
Busi)end  a  rate  or  proceed  on  Its  own  initiative  to  Investigate  it. 

If  it  is  s<^night  In  terms  to  approve  these  agreements  in  ad- 
vance. I  want  to  submit  another  obserration.  As  I  understand 
the  position  of  those  who  opiK>8e  tlie  majority  r«M*>rt,  the 
agreement  must  be  approved  before  It  is  filed.  What  would 
that  impose  upon  the  commission?  There  are  7.000  tariffs  and 
schedules  filed  every  day,  or  225,000  a  year.  It  is  physically 
imi>ossible  for  the  commission  to  consider  all  these  rates.  How 
is  the  commission  to  get  on  and  what  can  the  railroads  do?  I 
believe  and  I  fear  tha't  if  the  word  "approval"  is  not  locttted 
in  the  right  place  in  this  bill  it  will  produce  such  confusion  that 
the  railroads  can  not  be  successfully  operated,  nor  can  the  com- 
mission carry  on  its  work.  It  is  a  very  delicate  question  to 
deal  with,  as  Senators  will  see. 

Mr.  CT.AY.     Mr.  I'resident 

Mr.  ELKINS.  If  the  Senator  will  excuse  me,  I  will  come  to 
that. 

-Mr 

Mr 


CI-\Y.    Just  one  minute. 

f:LKINS.    I  think  I  am  coming  to  what  the  Senator  has 
In  mind. 

Mr.  CLAY.    Yon  have  passed  from  it. 

Mr.  ELKINS.     Wait  a  minute. 

Mr.  CI-\Y.     I  want  to  call  nttoitlon  why  this  should 

Mr.  ELKINS.    Will  not  the  Senator  wait  uutil  I  get  thnmgh? 

Mr.  CU^Y.  I  want  to  call  attention  to  a  reawjn  why  these 
rates  shotild  be  susi>end-d  lonser  than  sixty  days. 

Mr.  ELKINS.  1  do  not  believe  from  the  little  I  know  of  this 
suiijpct  that  you  can  require  approval  of  these  agreements 
beforehand,  for  the  reason  that  the  commission  then  would  be 
concluded,  or  at  least  embarrassed,  in  case  it  or  any  shipiier 
mi;:ht  want  to  challenge  the  rates.  The  approval  of  the  "Rif^ 
ment  means  something  or  It  means  nothing,  and  If  you  conclutlo 
both  the  shipper  and  commission,  will  not  this  lead  to  confu- 
sion? I  think  I  will  show  this  to  the  Senator's  satisfaction  be- 
fore I  get  through. 

At  the  time  of  the  adoption  of  the  Republican  platform  there 
was  no  power  vested  In  the  commission  to  suP|>end  a  schedule 
of  rates  or  classification  until  after  it  had  become  effective,  and 


after  a  decision  by  the  eomnu.«Jslon,  but  nn«ler  the  nlii>li  s«vilon 
of  the  present  bill,  which  amends  the  fifteenth  sectnui  of  the 
act  to  regulate  commerce,  as  fouiul  on  i>ages  is  and  10  of  the 
bill,  the  power  is  given  to  the  commission,  either  on  complahit 
or  uixm  its  own  initiative  wiUiout  complaint,  and  lumnHiiaiely 
upon  the  filing  of  a  schtnlwle  stating  a  new  rote  or  clas.>iifi(  jilion 
to  pass  uiwn  tlie  reasonableness  of  the  proposed  new  r.ite,  fire, 
charge,  ciassifloation.  regulation,  or  practice,  and,  if  mvossary 
to  secure  full  opp<irtimity  for  the  investigation,  to  postix.ne  the 
taking  effect  of  the  schedule  for  rixty  days  after  the  lime  when 
it  would  become  effective. 

The  language  of  the  platform  of  the  Republican  party  must 
be  construed  in  connection  with  the  scheme  of  then'gulation  of 
rates  prescribed  by  the  act  to  regulate  conm|erce,  sinl  wlieti  it 
uses  the  Junguage  "  to  give  railnwds  the  right  to  mHlvO  and  pul^ 
llsh  traffic  agreements  subject  to  the  approval  of  tlie  commis- 
sion "  It  must  be  understood  that  the  agreement  refern>d  to  is 
not  the  proceedings  of  a  conference  of  trallic  agetits  of  railrotuls, 
because  such  proceedings  are  not  In  the  s<.'use  of  the  interstate 
commerce  law  agreements  affecting  rates.  It  is  the  sche«lule 
of  rates  filed,  separately  and  independently  by  each  carrier 
|)arty  thereto,  In  conformity  with  the  agreement  whUii.  under 
the  act  to  regulate  commerce,  puts  into  eff^'Ct  the  agr«>e<!  rates 
thirty  days  from  the  tiling  of  the  same  with  the  commisssion  and 
the  publication  of  them. 

Mr.  President,  if  what  I  SJiy  Is  not  the  rit'ht  wny  to  tre.it 
this  question   as  to   the  approval   of  agreements,   some  l>etter 
way  should  be  found.     I  have  thought  of  this  subject  a  great 
deal.      We   must   not    prevent   the.   Interstate '  Commen-e  C«»m- 
mlssion  from  doing  their  duty  by  putting  impossible  burdens 
ui)on  them,  and  we  must  allow  the  railroads  to  be  t»iM'rate<l 
on  a  fair  basis.     As  much  as  any  Senator  on  this  fl«x>r:  I  slionld 
!  like  to  comply  with  the  Republican  platform  as  to  demanding 
1  the  approval  of  traffic  agreements,  because  that  is  what  the 
great  b<^y  of  the  RciMiblicans  vote«l  for.     The  commission  can 
not  do  the  work  if  required  to  approve  rates  l)efore  they  go  into 
effe<-t.     The  making  and  adjusting  of  railroad  rates  Is  a  most 
difficult  and  complicttted  question.     I  l)eUeve  tliat  railroad  com- 
panies are  the  only  parties  who  can  or  who  should  make  rates  in 
the  first  instance,  because  they   own   tlw*   railrojids  ami   their 
oflScers  and  agents. are  the  only  persons  having  the  n'quisite 
ktiowledge  and  exi)erience  and  are  In  a  position  to  make  and 
adjust  rates.     It  would  be  imrwsslble  for  any  administrative 
ImkIv  created  bv  Congress  to  make  and  adjust  from  time  to  time 
tlie'rates  on  240,0tW  miles  of  railroad  Btrotchin^j  over  a  con- 
tinent. 

Itallroad  cori>oratious  own  the  railroads;  they  liave  transpor- 
tation to  sell  and  should  be  limited  to  s<'lling  it  and  should 
fix  the  price  of  what  they  own  and  sell.  If  they  fix  a  price 
which  Is  unjust  and  unreasonable,  the  hiw,  and  especially  the 
provisions  of  this  act  more  than  ever  befi»re  provide  a  prompt 
and  siK>edy  remedy  to  compel  a  railroad  to  fix  a  reasonable  rate, 
fare,  or  charge  for  transportation. 

I  venture  to  say  there  are  from  8,000  to  10.000  traffic  officials 
and  emplovees  engaged  daily  In  making  and  adjusting  railroad 
rates,  fare's,  and  charges.  How  could  this  duty  be  transferred 
to  tlie  Interstate  Commerce  Commission  or  any  other  body 
created  by  Congress?  This  body  could  not  be  on  the  groimd, 
would  not  have  the  necessary  knowledge  and  eijVi^rience,  could 
not  acquire  It,  and  would  have  to  employ  thousands  of  men 
familiar  with  the  management  and  adjustment  of  rates,  and  pay 
them.  Would  it  be  possible  for  a  commb^slon  sitting  at  the 
Capital  to  fix  and  adjust  the  rates  on  railroads  in  Oregon  and 
Washington.  Texas  and  Louisiana,  and  the  roads  of  the  Middle 
West  and  New  England? 

Mr.  BAIIJilY.    Will  Uie  Senator  from  West  Virsinia  iJcrmit 
me  to  ask  him  a  question? 
Mr.  ELKINS.     In  jinst  one  minute. 

Mr.  BAILEY.  Just  one  UKMiient.  I  want  to  ask  the  Senator 
how  many  Republicans  read  the  platform  about  which  he  is  so 
solicitous? 

Mr.  ELKINS.    I  consider »  ,-,,'.,, 

Mr.  BAILEY.  The  Senator  from  West  Virginia  probably 
never  read  it  through. 

Mr.  ELKINS.  The  majority, that  we  got  In  the  hiH  election 
I  think  would  measure  it. 

Mr  BAlIJiTY.  The  vote  indicated  to  me  tliat  none  of  them 
read  it  But  I  want  tb  protest  against  the  suggestion  of  the 
Senator  that  the  peoj.le  who  elected  the  i»resldent  of  the  United 
States  studied  the  Republican  platform.  Not  one  man  out  of 
every  thousand  who  voted  the  RepubUcan  ticket  had  ever  read 
the  Republican  platform.  ...,**,       ^^ 

Mr.  ELKINS.    We  have  to  take  It  for  granted  that  they  did 
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Mr.  CI^\Y.    Will    the   Seuator   from    West   Virginia   pornilt 
lue  to  ask  him  a  question? 

Mr.  KLKINS.     Wait  until  I  g«»t  through  with  this. 
Mr.  CI^VV.     I  do  not  want  the  Senator  to  get  through  with 
the  Wf'tion  In-fore  I  ask  hiui  the  question. 

Mr.  KLKI.N'.S.  The  meaning  of  the  language  "subject  to  the 
approval  of  the  commission"  requires  that  when  such  schedule 
isUh-d  the  law  shall  confer  the  authority  uion  the  conmiission 
before  the  rates  can  take  effect  to  refuse  to  i)emiit  the  sjinie 
to  become  operative.  Such  a  schedule,  under  the  terms  of  this 
bill,  r»>8|H>mIs  fully  to  the  pleilge  of  the  Republican  jvarty,  as  it 
gives  to  the  commis.sion  the  dis<'retionary  iK)wer  to  suspend  and 
render  the  same  inojierative  until  fully  investigated;  and  con- 
Beijuently.  when  the  commission  is  investetl  with  adequate  iMiwer 
on  Its  own  initiative  to  8U.««pend  the  rate  resulting  from  or 
bastHl  ujnm  the  agrtHMnent  all  that  is  con  t  em  |>  la  ted  by  the  plat- 
form is  fully  gratili*-*!.  There  can  be  no  question  that  under  the 
provisions  of  this  bill  such  authority  is  vested  in  the  commis- 
alon.    On  its  own  initiative  it  is  given  that  iH>wer. 

Thes^'  provisions  of  the  bill  carry  out  in  spirit  and  letter  the 
pKtlge  of  the  platform,  and  the  statement  '•  that  the  unlimiti'd 
and  unqualified  jwwer  conferretl  by  this  section,"  as  claimed 
In  the  minority  report,  results  from  a  misunderstanding  or  mis- 
conception of  the  provisions  of  the  act  and  their  manifest  effect. 

Mr.  Cf.MMINS.     Mr.  President 

The  I'llESIDING  OFi-'ICER.    Does  the  Senator  from  West 
Virginia  yi^ld  to  the  Senator  from  Iowa? 

Mr.  CUMMINS.     I  wish  to  ask  a  question  there,  because  I 
am  sure  it  will  Illuminate  the  subjtx."t  a  little. 

Mr.  KLKINS.  I  yield.  I  can  not  resist  the  Senator's  request. 
Mr.  CIMMI.NS.  The  language  that  has  been  used  by  the 
Senator  from  West  Virginia  would  lead  one  to  conclude  that 
the  iK)wer  of  Busi)ension  of  these  rates  was  indefinite.  The  Sen- 
ator from  West  Virginia,  I  am  sure,  understands  that  the  com- 
ml.ssion  could  not  susi>end  any  of  the  rates  for  more  than  sl.\ty 
days,  and  if  the  investigation  was  not  completed  at  that  time, 
then  the  rates  would  go  into  effect  without  any  further  i)ower 
of  the  ct)mmission  over  them,  except  to  hear  any  complaints  or 
to  proce«Hl  thereafter  in  the  usual  way. 

Mr.-lU.KINS.  The  bill,  I  think,  does  empower  the  commis- 
sion the  moment  they  are  filed  to  suspend  them.  It  is  luiuted 
then,  on  i«ge  IS  In  the  other  secUon,  to  sixty  davs  and  thirty 
more,  making  ninety  days  in  all.  The  Senator  is  "right  In  that. 
Let  me  see  If  I  did  not  anticipate  him  right  here 

It  has  been  maintained  that  If  the  bill  had  authorized  the 
commission  indefinitely  to  susi^-nd  the  taking  effect  of  the  rate 
it  would  have  been  unconstitutional,  as  it  would  have  deprived 
the  carrier,  if  the  nit^was  subsequently  determined  to  be  rea- 
wmable,  of  Its  proiK>rty  during  the  period  of  suspension  without 
due  process  of  law.     You  can  not  suspend  It,  In  fact. 

Mr.  CUMMINS.  Does  the  Senator  clarlm  that  the  commission 
can  susiH^nd  the  Constitution  for  sixty  days? 

Mr:  ELKINS.  No;  I  am  glad  there  Is' no  power  to  suspend 
the  Constitution.  °u.i.^uu 

To  set  aside  the  carrier's  act  In  fixing  the  rate  pending  the 
Investigation,  may  be  to  deprive  the  carrier  pro  tanto  of  its 
p,roi.erty  right  to  charge  a  reasonable  rate.     The  fact  that  the 
statute  retjuires  an   Investigation  after  the  suswuslon  of  the 
rate  d.K^s  not  avoid  constitutional  inhibition,  as  that  nrovlsion 
can  only  be  satisfied  when  the  investigation  prei^tnles  anv  d  s 
turhance  of  projH>rty  rights.     The  carrier  is  entitUM  to  the  in- 
vestigation before  it   Is  indefinitely  restrained   in  the  exercise 
of  its  proj^rty  rights;  the  theory  of  those  who  s«H>k  to  ime 
the  susjK^nslon  Indefinite  Is  that  the  shipper  is  entitkHl  to  i     in 
vestigat ion  before  the  carrier  can  exercise  its  pr  rirty  r^Lhts" 
The  majority  believes  the  limitation  of  the  tin/e  of  s„s,in^^^^^ 
to  sixty  days  Is  a  reasonable  Ittnitatiou  „,^n  the  exm-i^T  2 
prom>rty  rights  of  the  carrier  in  fixing  a  rate   as   whkIi  , 
the  «»se  of  Chicago.  Milwaukee  ami  St    Paul  Ra  Z.    r.n" 
pany  r.   Minnesota    (134   US     4lsi   Vn.i  '    ,'  ,     "^      '  "•' 

Within  the  views  of  tke  Suprem";  O.u rt  in  the  42  o"f tnt tnl'^'  , 
Connnerce  Commission  r.  Chia,go  (Jreat  Western  Railw^iT^^^^^  ' 
1  .  S..  ll^K  and  the  langnage  used  by  Mr.  Justice  Kerw 
delivering  the  opinion  in  that  case,  on  iwise  los     ThJ  ' 

im^'rin";! "''  »^'rr'-'"  luit-i  stTtel-pag^^is'^ ': ' 

Mr.  President,  turning  aside  from  mr  irn-nn,««f  *  ' 

to  , 


the  provisions  of  the  bill  should  be  brought  clearly  within  the 
authority  of  the  decision  of  the  Supreme  Court,  especially  as 
this  new  provision  was  so  conne<;*ted  and  interwoven  with 
the  entire  fifteenth  section  that  If  held  unconstitutional  there 
was  danger  that  the  whole  section  would  be  affected  by  tho 
insertion  of  this  ix)wer. 

Mr.  CLAY.  Before  the  Senator  leaves  that  point,  I  under- 
sto<xl  him  to  say  that  when  these  traffic  agreements  were  made 
and  filed  with  the  commission  and  were  not  changed  by  the  com- 
mission in  ninety  days,  then  they  became  permanent  rates  and 
were  put  in  oi)eration.  The  Senator  said  that  he  was  opposed  to 
an  amendment  which  provided  that  these  traffic  agreements 
should  be  approved  by  the  commission  before  they  went  into 
efftK't,  because  It  would  be  Impossible  for  the  commission, 
within  any  reasonable  time,  to  go  over  the  rates  and  see  that 
they  were  just  and  reasonable.  I  understood  the  Senator  to  say 
that.    Is  that  correct? 

Mr.  ELKINS.  I  will  have  to  answer  the  Senator  in  my  own 
way. 

Mr.  CIAY.  I  am  sure  the  Senator  did  say  that.  Now.  I  ask 
the  Senator  If  it  be  true  that  50  railroads,  or  all  the  railroads 
can  get  together  In  New  York  and  fix  a  traffic  agreement 
whereby  rates  are  fixed  and  they  must  go  into  effect  within 
ninety  days,  unless  the  commission  approves  or  modifies  them, 
is  it  not  true  that  that  would  practically  allow  all  the  railroads  to 
fix  their  rates  without  any  action  by  the  commission  or  without 
any  i)ower  in  the  commission  to  modify  or  change  them? 

Mr.  ELKINS.     Mr.  President s  • 

Mr.  CLAY.    Just  one  minute  right  there.    For  Instance,  if  50 


the  majoritv  in  th^s^^i  I  Us  «-m^rt  °'*''^^-  **"^  ^'^^^'"K  ^« 
or  even  toniWty  davs  yhJru,'^^  i^°^„\^,"^,^^^^^  *«  «i^ty  days, 
felt  th:if  in  o«;^,i.:..  ..i"    V..'"'"^-"""*^r  these  circumstances. 


railroads  got  together  and  fixed  20.{»00  diffenrnt  rates  and  filed 
their  schedule  of  rates  and  classifications  with  the  commission 
unless  the  commission  changed  those  rates  within  ninety  days 
those  rates  would  go  into  effect,  and  certainly  the  comiiiission 
would  have  no  more  power  and  jurisdiction  over  them,  nor  is 
t  intended  that  the  commission  shall  have  the  same  jK)wer  It 
has  now  over  modifying  rates  before  they  go  into  effect  But 
after  they  have  g..n.>  into  effect,  the  ninety  davs  having  expired 
It  Is  Intended  that  the  rates  shall  not  be  Interfered  with  for  two 
years. 

Mr.  ELKINS.  The  mere  filing  of  an  agreement  has  nothing 
to  do  with  making  the  nite  so  far  as  the  public  is  concemetl.  It 
.shows  that  the  railroads  have  agreetl  on  certain  rates  and  classi- 
fications and  schedules.  The  ctmimlsslon  lias  to  deal  with  those 
schedules  the  same  as  if  no  agreements  ever  had  been  fiUni  or 
the  same^as  If  this  law  had  not  been  i«s8ed,  with  the  additional 
IH)wer,  if  the  bill  i«.sses.  of  at  once  susiK-nding  them  or  pro- 
ceeding Immediately  to  set  them  aside  and  not  waiting  sixty  or 
ninety  days.  The  commission  would  have  more  power  1  will 
say  to  the  Senator  from  Georgia,  than  ever  befor^^ 

Mr.  CL.\Y.     Can  they  do  it  In  ninety  days? 

11^   ^J-KINS.     But  they  can  begin  immetliately. 

Mr.  <  «^\i.     Can  they  finish  it  in  ninety  days? 

Mr.  ELKINS.     No;  the  law  does  not  say  that.     It  savs  if  it 

H.„°/'I,nHr^»''*  "'°''^''  '^"^"'  ^^^'^  '^  «■'"  ^*^"'^  effective  after 
that  until  the  commis.sion  can  complete  the  Investigation      The 

™      ,  V^  f<^»»«^">PS  go  into  effect   if  the  investigation   is  not 

cr,r>7n.Jl "'""'^  1P'^  ^^^'^'  ""'  ''"^»J«^*  ^«  suspension  or 
ontrol  the  same  as  If  agreements  had  never  been  made,  and 
t  al.so  s;,ys  in  terms,  that  they  must  be  subjtn-t  to  all  the  la w^ 

m  rs'^t'o"LV?''.  ^h'-     '""f  -^^'•-•"'-'ts  simply  jH^rmit  tSe  ra"l 
roads  to  get   together  and   to   file  the  agn-ements.     Now    the 
agm.ments  have  nothing  to  do  except  ti  bind  th;  i^lrti^s  to 

Mr.  CI^VT.'    If  the  Senator  will  excuse  me,  thev  are  the  onlv 
parties  to  this  agr,.ement.  and  not  the  public''  ' 

T  h,.v„^^'I^/''i'''*     '  *^^  °^*  ^^"^  ''•  ""^'I'^^t  the  strong  language 
KMe  read,  for  none  could  be  stronger,  as  to  the  power  of  the 

tSt^lZ^'it'Zt''''''^''''  '''''''  "'^'^  olassifl^^Uons  after 

Jg:u\"u"h;?d  neUrbtert^^e:!.-^^  ^^ ''''  "^"^  ^^'  -  '^  ^^« 

SemUorklVs" wh^!  tT,!J^  *^  '  understand  the  Senator.     The 
rius  ana  classification,  the  commiss  on  has  a  right  to  Kiisiteml 

Z^\T<;i:iZfr'"'\^'''''''  ^"•^•^-    Then. VX  elm  S 
nft  .  .K  ^'"'I*'^t^,'ts  work,  or  even  if  It  has  completed  its  work 
after  that  time  the  commission  will  exercise  the  ^me  JurKHc- 
unde?  ^Isl^nTla^'^"'"  ^°'  "^^^  '^^  ^'^  formfrlTei".rSi 
can''The''flHn'i  o^'th^'"''^^""*-  ^  '"«'^*  "  J"^^  ««  P'^'"  ««  I 

"oJhing'fo  doTirh  tt' Afen'^r'icrutn' Vhr^irr  '«r 

the  agreement  Is  what  th^'cmnSonTl?/  hlye't'o^S'witS' 
as  I  have  read  on  pages  13  and  IS  of  the  bilL  otiore. 


MIMMUU    AND    MAZIMTM    KATES.  - 

"Sow.  Mr.  President,  we  ciivno  to  the  maximum  and  minimum 
rate  «piestlon.  and  I  discuss  this  because  adjustment  of  relative 
nites  wais  referre«l  to  In  the  minority  reiK>rt  and  then  referre*! 
to  In  the  amendment  by  the  distinguished  Senator  from  Kansas 
[Mr.  Bbiktow). 

The  only  olijt-ctlon  that  has  l>een  urgeti  to  the  amendments 
to  the  fifteenth  s»ition  of  the  act  to  regulate  commerce— which 
is  aiiieiMled  l»y  the  ninth  section  of  this  bill,  with  the  excep- 
tion of  the  slxty-<lay  limitation  ujkhi  the  sus|»enslon  of  the  rate, 
for  which  we  have  already  shown  the  necessity— Is  the  desire 
upon  tlie  part  of  some  to  require  the  commission  to  control  the 
subject  of  relative  rates,  and  to  have  the  authority,  with  a 
ylew  of  accomplishing  this  puri»ose,  to  fix  a  minimum  as  well 
as  a  maximum  rate. 

Mr.  President.  I  ask  leave  to  insert  some  testimony  taken  in 
the  hearing.  esiKiially  that  of  Mr.  Lincoln^  on  the  subject  of  how- 
rates  as  between  communities  can  be  changed.  I  think  it  is  jht- 
tineiit  to  the  discussion,  and  1  shall  Introduce  It  at  the  proi»er 
pla«'e. 

The  PRESIDING  OFFICER.  Without  objection,  permission 
Is  granted. 

BEI.ATIVE    KATE.S    OB    RATES    BETWEEN'    COMMTXITIES.   / 

The  Chaihmax.  I^t  me  a.sk  you  a  question  there;  do  not  let  me 
Interrupt  you,  h<'w<-ver.  Now.  sup|K>se  the  rate  from  Kansas  City  to 
Chicago  Iti  rensonalde  and  from  Kansas  City  to  St.  Paul  is  reasonable, 
and  in  HO  adjudged  and  acknowledsed  and  acquiesced  in.  hut  suppost- 
tliat  St.  Paul  »a>8  ttiat  Cbicaifo  rates  do  not  suit  her.  because  it  gives 
to  i'lilcaKo  an  advantage.     Now  you  have  a  contest  on  the  same  lino. 

Mr.   LiNCoi.x.  On  the  same  line  of  road? 

The  <'itAiKMAN.  Yes:  on  tlie  same  line  of  road.  Now,  ns  long  as 
these  two  rates  are  reasonable,  do  you  think  the  power  ought  to  l>e 
Klven  to  tlie  commission  to  adjust  either  one,  or  meet  the  wishes  of 
the  Clilcajfo  or  St.  Paul  i)eople  in  order  to  subdue  a  contest  between  the 
two  cities? 

.Mr.  Lincoln.  Well,  aa  long  as  the  two  rates  are  reasonable  and  non- 
discriminative.  ,  ^ 

The  ('HArBMAN.  Discriminative?  They  are  reasonable  to  start  with, 
but  one  is  higher  than  the  other. 

Mr.   Lincoln.  That  is  not  uec-essarily  discrimination. 

The  CiiAiBMAN.  Not  at  nil  :  but  one  rate  is  higher  than  the  other, 
and  the  communliv  in  Chicago  or  8t.  Paul  complains  that  Chicago  is 
getting  an  advantage.  Now,  would  you.  as  a  practical  railroad  man  and 
a  very  Intelligent  one,  as  I  see.  give  the  power  to  the  commi.sslon  to 
adjust  that  difference  or  to  compel  the  railroads  to  put  up  or  down 
Its  rates? 

Mr.  Lincoln.  I  would  not  give  them,  as  to  that,  any  greater  power 
than  they  have  under  the  present  act. 

Senator  Cimmins.  Tliey  have  that  power  now. 

Mr.  Lincoln.  Thev  have  the  power  to  deal  with  that  question  on 
the  ground  of  discrimination  if  there  is  discrimination. 

The  CIIAIBMAN.  But  if  Iwth  rates  are  reasonable,  have  they  any 
power  ? 

Mr.  Lincoln.  There  can  be  no  discrimination  If  both  the  rates  are 
rea.oonabte. 

The  Chaibman.   I  said  if  they  are  both  adjudged  to  be  reasonable. 

Senator  Ccmminm.  Thev  can   not   be  changed   at  all   in  any   case. 

The  Chaibman.  I  think  whnt  Is  to  he  guarded  against  in  this  legis- 
lation are  contests  coming  up  between  communities.  1  do  not  see  how 
any  (tower  can  regulate  them  unless,  as  you  said  awhile  ago,  this 
mbole  subject  be  turned  over  to  the  Government^ 

Mr.  CUMMINS.  The  Senator  from 'West  Virginia  ought  to 
discriminate  a  little  there.  The  minority  report  does  not  pro- 
pose to  give  the  commission  the  i)ower  to  make  minimum  rates. 

Mr.  ELKINS.  No;  I  did  not  say  It  did;  but  the  Senator  does 
discuss  relative  rates  In  his  reitort. 

Mr.  CUMMINS.  Precisely.  But  relative  rates  are  different 
from  minimum  rat«»s.  as  maximum  rates  are  different. 

Mr.  ELKINS.  There  is  nothing  in  our  law  which  confers 
tliat  power  on  the  commission,  and  the  shlpfK'rs  who  appeared 
before  the  committee  expressly  said  there  should  not  be. 

The  effect  of  the  proiK>sitlon  of  those  who  are  seeking  to  con- 
fer the  power  on  the  Interstate  Commerce  Commission  to  de- 
termine relative  rates — I  use  the  word  "  relative  '  there  because 
it  is  use<l  in  the  minority  report— between  communities,  and 
therefore  ne<'e«*Rarily  to  authorize  that  tribunal  to  determine  the 
maximum  and  minimum  rate  for  railroads  serving  different 
communities,  if  granted,  would  destroy  competition  of  markets 
and  commercial  activity  by  placing  the  destiny  of  every  com- 
munity subject  to  the  whim,  caprice,  and  discretion  of  seven 
gentlemen  constituting  that  l>ody.  I  mean  no  reflection  upon 
them,  because  they  are  as  able  a  body  of  men.  taken  together,  as 
you  can  find,  and  having  regard  to  their  exiM>rience  they  are 
better  qualified  to  administer  this  law  than  any  Hke  number  of 
men  who  would  enter  u|X)n  these  duties  at  once. 

It  Is  not  a  question  of  reasonableness  of  rates,  but  as  to  rela- 
tive rates.  It  is  not  a  question  of  even  relative  rates  upon  the 
same  line  of  roads  l)etween  communities,  which  neces-sarily  In- 
volves reasonableness,  but  it  is  a  power  to  fix  rates  between  dif- 
ferent communities  served  by  different  lines  of  roads.  It  is  not 
a  contest  between  a  quasi  public  coriK>ration  and  the  shipi^ers  it 
servM,  but  It  is  a  contest  betweeo  commercial  communities  in 
their  struggle  for  supremacy. 


I  never  want  to  see  that  power  conferre«l  ujion  the  Interstate 
Commerce  Commission,  ami  it  ought  never  to  Iw  confcrri^l  Hi»on 
it.  If  a  rate  is  re4is«.>nable  from  St.  I>ouis  to  St.  I'nul  niul 
reasonable  from  St.  I..ouis  to  Chicago,  though  the  distaixv  may 
be  longer  In  one  case.  If  both  rates  are  fair  and  n'asonable  »n«l 
not  diwrimlnatory,  no  i>ower  c:in  s<»t  them  aside.  Chi«-ago  m:iy 
get  tlie  advantage,  but  whether  Chicago  gets  the  a«lvain:ige  or 
not,  it  is  a  me«'ting  indnt.  the  concent  rat  i<»u  of  railroad  systems 
of  the  United  States  U'sidc  being  on  the  I-nkes.  ami  all  things 
l»eing  (Mjual  It  will  ahvnys  control  and  commaiul  the  business. 
You  can  not  by  legislation  confer  iM>wer  on  the  conimission  to 
make  a  small  town  as  big  as  Chi<-ago  when  there  is  no  h-ke 
there  and  It  is  not  a  central  itoint  and  no  railroads  come  to  it. 
\h  between  communities,  nobody  but  a  railroad  company  can 
adjust.  rati»8. 

Mr.  BAILEY.  Then  you  are  commltting.a  fraud  uixm  the 
ix^ople. 

Mr.  CLAY.     Mr.  President 

Mr.  ELKINS.     The  Senator  will  have  to  excuse  me. 

Mr.  CLAY.  I  wish  to  correct  myself.  On  page  l!S  and  10  the 
bill  provides  that — 

After  full  lienrlng.  whether  completed  ttefore  or  after  the  rate.  fare, 
charge,  classiticntlon.  regulation,  or  jtractlce  g<M»s  into  effct,  the  <<tin- 
mission  niav  make  such  order  in  reference  to  suih  rate.  fare,  charge, 
classiticatlon.  regulrttlon,  or  practice  as  would  l>e  pr<.|>er  in  a  pnKe«Hling 
inltiateci  after  the  rate,  fare,  chaijie,  dassltlcatlon.  iej;Mlailtin,  or  prac- 
tice had  btvome  effective. 

In  other  words,  under  this  bill  the  commission  would  have 
the  sjinie  jurls<llction  it  had  bef«)re.  As  I  tinderstand  the  c.bje<t 
«tf  this  seition,  it  is  simply  to  make  the  traffic  agreements  legal. 
That  is  the  only  thing  it  dm-s. 

Mr.  ELKINS.  Not  legal,  but  it  Just  simply  says  they  may 
be  made  and  fll»M.  % 

Mr.  CLAY.    That  is  making  them  legal. 

Mr.  ELKINS.  The  only  goml  effect  of  making  agreements,  so 
far  as  that  is  concerned,  is  that  It  holds  the  railroads  to  their 
own  agreement. 

Mr.  BAILEY.  The  Senator  from  C.e«»rgia  is  exactly  atvurate. 
These  agreements  can  not  be  made  now,  for  they  are  under  the 
ban  of  the  law. 

Certainly. 
But  they  can  be  made  If  this  bill  becomes 


Mr.  ELKINS 
Mr.   BAILEY, 
effei-tlve. 

Mr.  ELKINS. 
Mr.  BAILEY. 


Yes;  by  law. 

Then  the  effe<t  and  whole  puri»ose  of  it  is  to 
make  lawful  what  Is  now  unlawful? 

Mr.  ELKINS.  You  may  say  in  that  resix?ct  It  Is  unUiwful 
now  to  file  agreements  or  make  them. 

Mr   BAILEY.    But  it  would  not  be  under  this  bill. 

.Mr.  F:LKINS.  It  would  not.  I  am  glad  President  R^iosevelt. 
In  his  messages  and  otherwise,  had  the  courage  to  Insist  on  the 
making  and  filing  of  agreements  by  railroads  now  prohibited 
by  the  Sherman  law  should  not  be  unlawful. 

I  never  did  believe  that  the  Sherman  law  wyould  apply  to 
railroads  until  the  Supreme  Court  so  dwlded  In  th«  trans- 
Mlssourl  case. 

The  provisions  of  the  fifth  section  of  the  act  to  regtilate  com- 
merce which  is  reaffirme<l  by  the  bill  before  the  Senate  tt>  pro- 
hibit iV)ollng,  would  be  practically  annulled  by  the  grant  of  such 
power  for  the  authority  to  prescrllM'  the  relative  adjustment  of 
rates  is  nothing  more  or  less  than  the  jKwer  to  divide  both  the 
traffic  and  the  commerce.  Would  Congress  i«s8  a  law  fixing 
the  relative  rates  upon  lumber  fn»m  the  Pacific  r«)ast  in  rela- 
thm  to  the  rates  on  lumber  from  the  States  of  Mississippi  and 
Arkansas,  or  determine  what  should  lie  the  relative  rates  \te- 
tween  the  Gulf  iwrts  of  (Jalveston  and  New  orU'ans  and  the 
Atlantic  i»ort8  from  the  Middle  West;  and  if  so,  to  which  stn.- 
tlon  of  the  country  would  It  give  the  preference? 

It  would  S(K)n  build  up  one  section  of  the  country  to  the  detri- 
ment of  another.  It  can  not  be  done,  though.  To  which  section 
of  the  country  would  it  give  the  preference  in  the  adjustment 
of  such  nites?  If  it  would  be  unwise  for  Congress  to  consider 
and  regulate  these  adjustments  between  sections  and  communi- 
ties, certainly  It  would  be  equally  unwise  to  delf^ate  this  power 
to  an  administrative  tribunal.  I'n'less  Congress  has  determined 
by  legislation  to  step  In  with  a  view  of  c«»ntrolliiig  the  commer- 
cial activities  of  the  country,  to  api^^rtlon  the  extent  of  the 
business  that  shall  be  transacted  by  each  community  or  section, 
there  can  be  no  basis  uj)on  which  to  rest  the  jMJwer  to  regulate 
the  advantages  of  comi>etlng  Uvalities  or  sections. 

The  Senator  from  Kansas  LMr.  BbistowI  h.is  met  the  ques- 
tion squarely.  I  think,  in  one  of  his  amendments,  asking  that 
power  to  establish  maximum  and  minimum  nites  be  conferred 
ou  the  Interstate  Commerce  Commission,  if  I  read  his  amend- 
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meiit  correctly,  aud  that  ia  one  reason  why  I  am  discussing  It 
at  l«>n^h. 

This  question  has  boon  so  exhausted  In  the  discasslon  of  the 
act  of  issT— thnt  is,  the  CuUoni  Act— and  the  act  of  1906.  the 
•entimeut  of  the  commercial  interests  of  the  comitry  has  been 
••>  thorouRhly  shown  as  op(>o8ed  to  it,  and  the  unwisdom  of 
BMoh  crant  of  power  to  the  commission  has  been  so  evident  by 
the  action  of  Comrross  whenever  confrontt-d  with  the  iiroiK)si- 
tion  thnt  wo  do  not  feel  it  necessary  to  po  into  a  full  discussion 
to  Justify  the  committ«*e  In  not  yielding  to  a  small  minority,  be- 
lieving that  such  an  authority  should  not  be  conferreil  upon  an 
adniliiistr.-itive  body.  The  representative  of  the  commercial 
ori:niiiz;ition8  appearing  b^-fure  the  committee  opposed  the  grnnt 
of  this  power,  as  will  l»e  shown  by  reference  to  pages  63  and  04. 
neries  1,  of  the  hearings  before  tlie  Committee  on  Interstate 
f  onimerce  of  the  Senate  on  this  bill. 

I  ask  i^ermis.Klcn  to  insert  all  thnt  he  .«ald  on  the  subject,  but 
I  put  In  f>iie  extract  here.  Mr.  Lincoln,  representing  these 
HMiOO  members,  all  shipfters,  said: 

I  would  SUV  all  shippers  would  vrrr  mnch  linte  or  ro^rrt.  to  sop  such 
power  plvPD  to  the  <'«uiniission  :  and  1  nlso  wish  to  sny  that  the  t-ora- 
iiiissliiii  In  niaiiy  ofiIits  havf  *.o  fr.im*».|  tlnMr  onler  thiit  It  w.is  [xi-isiMe 
to  n-move  the  diacriiniiiatlun  fir  undue  pn-fereDre  by  advances,  and  not 
D^Ttssarily  bv  a  redur(ion.  They  will  in  no  case  order  an  advance  In 
mte.  hut  th>'r  have  freiniontlT  intlniiite<l  to  the  cnrrier  that  the  order 
r.-«n  I*  complied  with  bv  mailing  such  adjustment,  aud  It  can  be 
^  broticht  about  t>y  advnncinj;  rate!<. 

S.  nator  Cr  xtmins.  Tnli.-  a  case  somewhat  akin   to   that.     IV>n"t  vou 
h4'li«  ve    the   shirip*  rs  of   lunib»r  from   the   southern    lumber   fi.1,1   out;ht 
to  have  a   ritrht   to  complain  of  xhc  rates  on   lumber  from  the  Paciric 
coa»t  to  the  samo  common  market,  or  vice  versa? 
Mr.   I.iNciu.v.   I  do  not  believe  it  can  be  done. 

Senator  CrMMixs.  How  an-  yon  polng  to  do  Justice  without  jrlvln,: 
that  risht?  Now,  I  will  .■»>i.sume  that  a  ratfe  from  the  southern  luml>er 
tteld  to,  we  will  «ay,  Chicago  or  to  Iowa,  because  tliey  do  m.-et  in 
Iowa. 

-Mr.   I.iNcoi.N.  Yes:  I  am   familiar  with   If. 

Senator  <'i  mmivs.  The  ratr  Is  unreasonablv  hijrh  ns  romparod  with 
the  rate  from  Orecon  or  Washington  Into  tiie  same  market  so  that 
the  natural  ndvantages  of  the  southern  lumber  field  are  denlwl  to  the 
owners  of  sawmills  In  that  locality:  and' we  will  assume,  further  that 
the  rate  from  the  South  is  fair  In  Itself  and  the  rate  from  the  We<«t  is 
lalrly  low  and  ia  not  compensatory.  Do  you  think  we  can  ever  have 
a  proper  adjustment  of  those  rates  until  some  common  power  can 
■ettle  thst  matter? 

Mr.  IiMoi.v  I  think  thnt  the  matter  will  .idjust  Itself,  and  I  cer- 
tainly do  n-it  favor  tb.-  commissj.^n  naving  the  rate  maklUK  power  to 
that  extent  that  they  can  prescribe  where  a  road  elects  to  do  business 
■I  a  lower  rate,  that  they  should  prescribe  they  should  not  cbaree 
that  lower  raw  but  must  charge  a  hicher  rate. 

Senator  Cimui.ns.  You  do  not  believe  the  commlasion  should  have 
tn.nt  p*>wer  ? 

.1  "'":  I^"'*''^'-^ .  ^**-  "''■•  ^  •'♦'  ""*  I  t'l'nk  they  can  make  a  sueces- 
tion  to  the  road  that  the  rates  mifcht  l»e  advanced  on  account  .if  tb.w 
eomnierclal  conditions,  but  uuk-s-s  the  road  desires  to  d«.  it.  1  do  not 
tnink   the  commission   should   have   power  to   make   them   advance   the 

•Senator  CruMrNS.  Nor  do  you  believe   that  If  one  of  the   rates   Is 

unreasonably  bUh   that   there  oiicht   to   I.e  cr."ate<1   before  the  cmniis 

•ion  a  case  to  try  that  point  as  In-tween  those  two  localities?     In  other 

words,  your  contention   Is.   in   the  case   I   put.  the  southern  lumlM'rman 

•V,."**  ^^^^  "*^*  *°  Inquire  Into  the  reasonublenes*  of  his  own 

Mr.  LiNmi.x.  Of  his  oT\-n  raf:  yes,  sir:  that  Is  the  wav  T  feel 

The  Cmaikman.  Now  to  make  this  still  clearer,  your  postti-jn,  if  the 
rate  Is  adjudged  reasonable  to  one  point  on  a  railroad  and  reasonable 
to  another  point,  nlihoutth  different  In  distance,  but  both  are  reison 
able,  and  on.<  comnKinity  Is  .favored  and  th--  other  is  not^  I>o  rou 
be  ere  that  the  power,  stiou Id  be  lodged  In  anv  bodv  outsi.le  of  the 
rallroa.te  to  change  those  futt^s.  If  they  are  adjudged  to  be  reasonable 
■Ou  18 1  r  4 

Mr.  LrxcoLx.  Both  belne  reasonable  and  fair  rates? 

The  Ohaikmam.  Yea ;  although  one  of  them  doea  favor  a  ccmmunrtT 
Jis  Is  the  case.  — uunjr, 

Mr  y^rovs  Xafural  advantapps  are  jrning  to  favor  communities, 
and  I  do  not  think  that  should  Ik*  dlsturl*d.  «-""i<nHuines, 

The  CHAiaUAN.  No^  in.wer  should  be  given,  as  long  as  these  rate^ 
are  reasonable  to  change  them  without  the  consent  of  thc>  railroads 
but  the  railroads  themselves?  ^   raiiroau>. 

^Mr  I.IXCOI.S.  If  they  are  reasonable  and  nondiscrlminatlve  the 
cotumlsslon  should  not  be  given  the  power  to  change  them 

Mr.  BR  1  STOW.     Mr.  President 

The  l'i:i:sir)ING  OFFICEU.  IV.es  the  Senator  from  West 
Virginia  yield  to  the  S«»nator  from  Kansas? 

Mr.  EI.KINS.     I  will  have  to  vield  In  this  ease 

Mr.  BUISTOW.  I  should  like  to  Inqnire  If  tfiis  Mr  I  Im^ln 
cHt'kf  .,'^"^'*'"'"°  ^'^'^  rei)reseuts  the  St.   Ixuiis  Traiiic'  Asso 

Mr.  Kf.KINS.  I  quoted  what  he  said.  He  repre^ntoil  the 
Industrial  Traffic  League  of  the  United  ."^tatt-*    "^t*!  resenteil  the 

Air.  KI.KINS.     I  tiiink  so. 
Mr.  r.KISTOW.     That  is  all 

.1.  ."■;  "    'y.'^,'?-    '^'^  '^™"'"'  fn.m  West  VIrslnIa  IndL-ntm 
Mr.  ELK  INS.    I  can  nut  deny  the  Senator. 


Mr.  cr.MMINS.    Shall  It  be  now? 

Mr.  EI.KL\S.     Yes. 

Mr.  CUMMINS.  Suppoee  the  Chicago,  Rock  Island  and  Pa- 
cific liaiiniad,  as  an  illustration,  had  tixed  a  rate  on  hogs  from 
Iowa  points  to  Chicago  fairly  and  re:i8onably,  at  a  fair  com- 
pensjitlon  for  the  service  rendered;  that  it  had  also  fixed  the 
rate  on  hogs  from  Nebraska  to  Chicago  fairly  and  reasonably, 
so  that  in  each  case  the  rates  would  be  a  fair  compensation 
for  the  service  rendered.  Sui)po8e,  then,  that  the  railroad  com- 
pany should  reduce  the  rates  on  hogs  from  Nebniska  to  Chicago, 
below  a  fair  and  reasonable  rate,  does  the  Senator  from  West 
A'irglnla  s.'iy  tliat  the  commission  ought  to  have  no  power  to 
award  some  relief  to  the  hog  misers  of  Iowa  in  that  event? 

Mr.  ELKINS.  Mr.  President,  I  do  not  think  the  railroads 
are  ever  going  to  reduce  rates  below  what  is  fair  and  reason- 
able. They  would  never  do  tliis,  except  in  si>eclal  cases  and 
temporarily. 

Mr.  CUMMINS.  I  can  cite  a  hundre<l  where  railway  com- 
panies are  carrying  freight  practically  for  nothing. 

Mr.  ELKINS.  I  know,  at  certain  times,  in  order  to  get  the 
products  of  Iowa  to  European  markets  they  haul  a  great  deal 
for  nothing. 

Mr.  CUMMINS.  The  Senator's  remark  is  certainly  not  well 
founded  that  the  railway  comi.auies  never  carry  at  less  than  a 
fair  or  reasonable  rate. 

Mr.  ELKINS.    The  Senator  asked  me  if  thev  would  do  it  In 
view  of  certain  other  things  to  be  done;  but  I 'say  iu  that  case" 
they  would  not  on  their  own  account. 

Mr.  Cl'MMINS.  Does  not  tlie  Senator  from  West  Virginia 
believe  that  in  the  case  I  put  to  him  there  ought  to  be  some 
tribunal  that  can  give  the  people  of  Iowa  relief  if  they  ghoidd 
suflTer  in  that  way? 

Mr.  ELKINS.  Mr.  President,  the  people  of  Iowa  can  not  get 
any  further  relief  than  justice— than  the  advantages  of  the  com- 
munities will  justify.  In  a  contention  between  communities 
Iowa  will  have  to  take  her  chance  the  same  as  any  other  State 
in  reaching  market  points. 

I  think  I  have  answere<l  that  fully. 

Mr.  CUMMINS.  I>o«^  the  Senator  fn.m  West  Virginia  re- 
nieml>er  what  Theo<lore  Roosevelt  said  :Utout  that? 

Mr.  EIJvlNS.  I  can  not  remember  evorjthing  be  said.  I 
wish  I  could.     I  wonder  who  could. 

Mr.  CU.M.MINS.  I  certainly  do  not  wonder  at  the  Senator's 
Tallnre  to  renicml)er  all  that  he  said,  but  Inasmuch  as  his  views 
have  been  cited  here  several  times  upon  this  verv  proposition, 
or  one  analogous  to  it.  I  hojiotl  the  Senator  might  rememlier 
what  he  said  on  that  particular  p<^.int. 

Mr.  ELKINS.  When  I  get  through  the  Senator  may  put  that 
as  an  apjiendix  to  my  speech. 

Mr.  CUMMINS.  I  will  ptit  It  as  an  appendix  to  my  own,  be- 
cause I  will  follow  presently. 

Mr.  ELKINS.     What  ho  says  goes  a  long  ways. 

Mr.  CUMMINS.     Will  jou  agree  to  stand  bv  it? 

W'  Et-wV)^-    '  ^■'"  "^  *^  "'■^t  '**'''*"'  I  ^vi"  P^'nimit  mvs<lf. 
Mr.  CUMMINS.     The  Senator  from  W«»st  Virginia  Is  taking  a 
discretion  he  did  not  exorcist*  when  he  rei)orted  this  bill. 
I      Mr.  ELKINS.     I  think  I  nm  making  it  plain,  and  I  think  I 
1  nm  discussing  the  bill  as  I  would  any  other  problem  that  af- 
f.Hls  the  best  Interests  of  the  people  of  the  Unitofl  States.    All 
i  these  changes  In  e.visting  law  are  certainlv  In  the  direction  of 
i  benefiting  the  people  and  the  country,  and  for  this  reason  Presl- 
dent  1  aft  asked  these  changes  in  the  law.     His  pun»ose  was  to 
secure  a  better  regulation  of  railroads  in  the  jMiblic  interest 
.  ^^"at«",'«-P  wJ'y  differ  ns  to  methcKls;  under  our  oaths,  all 
wish  to  do  the  l>est  for  the  country.     I  have  no  difference  with 
the  Senator  fn.m  Iowa  or  any  other  Senator,  because  he  does 
^L"^n^!/*^  ^'l  ^^^^^-     I>''V"8sif>n  always  brings  out  the 
truth     All  of  us.  I  am  sure,  wish  to  respond  to  the  public  in- 
terest.    I  nm  not  right  all  the  time,  nor  is  the  Senator  from 
Iowa,  as  practical  and  logical  as  he  is  generallv.  and  fair  In 
discussion     I  think  he  is  fair,  but  he  Is  not  always  right. 
Mr.  CITMMINS.     But.  Mr.  President 

win 'seme^lhi!-  biu'^  """^  ^^"^  *"^'''^'*''  ""^  *^"^^  **•  ^^  s*™*^**^ 
♦1  ^V\  V^'-^^^"^'^-    I  ^^""^  ^>«<1  ^  niany  evidences  In  times  past 

1  "ilit  int  tT^f  V°^  *^"^  *^  '^*'"'**  ^  presumptuous  in  me  to 
suguest  now  that  I  am  always  right. 

Mr'  pl'xmfv'c^   x-"^  ""t  'i'"'"^*^  *^*'  Senator  with  that. 
,,?^\-  CUMMINS.     No.     I  should  like  the  Senator  from  West 
^iririnla  to  be  as  candid  in  confessing  when  he  is  wrongms  ho 
is  when  he  Is  claiming  he^s  right  i""i,«»  u« 

attl^ntl^^n^n;.  ct  ♦'"^  ^1  **;  '^'henever  the  Senator  calls  my 
he  !h  1  the  .th?r  f  "*^r"l  '^^'''■^'"  '  '^'^^^  "'^»<»^  a  ™««tako.  as 
cre^  I  wi  1  neinn  Lf^""?}  •°."^P*^'  ''""•"  "»  iutorlocntorv  de- 
cree, I  will  acknowledge  it  as  broadly  as  I  can.    I  am  indebted 


to  the  Senator  for  a  good  many  suggestions  about  this  bllL  He 
has  a  section  iu  the  bill  I  think  altogether  his  own,  but  he 
wants  to  get  more — probably  more  than  his  sliare.  The  ma- 
jority members  of  the  committee  will  submit  some  amendments 
before  the  passage  of  the  bill. 

Mr.  CUMMINS.  I  should  like  the  Senator  from  West  Vir- 
ginia to  designate  what  iiartlcular  section  of  this  bill  is  mine.  I 
do  not  recognize  it. 

Mr.  ELKINS.  Mr.  President,  after  the  Senator  and  the 
Attorney-General  had  considered  it  a  whole  night,  the  result 
was  his  construction  prevailed.  If  I  am  wrong.  I  can  be  cor- 
rectwl.  The  Senator  insisted,  and  we  agreed  with  him  that  he 
wns  right. 

Mr.  CUMMINS.  It  Is  quite  true  that  we  were  discus-slng  it 
with  the  Attorney-General,  and  I  pointed  out  to  him  so  absurd 
an  arrangement  that  he  at  once  acceded  to  my  view.  I  think  I 
did  suggest  the  language  with  regard  to  the 

Mr.  KLKINS.    The  Senator  wrote  It.  did  he  not? 

Mr.  CUMMINS.  I  suggested  the  language  with  regard  to  the 
Inclusion  of  the  whole  of  a  carrier's  line  in  order  to  i)ermlt  it 
to  go  Into  a  through  route, 

Mr.  ?:LK1NS.  I  have  the  acknowh^lgment  of  the  Senator 
that  he  did.  He  is  guilty ;  just  as  guilty  as  he  could  be,  accord- 
ing to  his  own  statement. 

Mr.  CUMMINS.    It  Is  one  of  the  wisest  things  in  the  bill. 

Mr.  ELKINS.  Then  it  is  one  of  the  wise  tilings,  but  it  is  not 
all  of  the  wis4loni  in  the  bill. 

Mr.  CUMMINS.  If  you  had  taken  my  suggestions  with  re- 
gard to  the  remainder  of  the  bill,  you  might  have  boon  actually 
proud  of  It. 

Mr.  ELKINS.  I  do  not  know  what  would  become  of  the 
country  if  all  of  the  Senator's  suggestions  should  get  Into  th<' 
bill. 

APrLICATIOSS   TO   FIJB.MSH    COBRECT   QCOTATIOXS    OF    BATES. 

The  eighth  stnitlon  Is  entirely  a  new  provision  of  law.  Its 
pnssiige  has  been  urgetl  by  hirge  commercial  bodies,  such  ns  the 
Nati(»ual  Industrial  Traffic  League,  the  Merchants'  Exchange, 
of  St.  Ix)uis,  aud  others.  The  purixise  of  this  provision  is  to 
secure  more  accuracy  upon  the  part  of  agents  of  carriers  In  the 
quotation  of  rates  to  shippers.  It  is  true  that,  under  existing 
law.  the  schedule  of  rates  uix)n  the  line  of  the  carrier  and 
of  joint  through  rates  in  which  that  carrier  is  Interested  are 
published  and  accessible  to  every  shipper,  but  It  has  been  found 
that  there  is  great  difficulty  In  ascertaining  the  correct  rate,  by 
reason  of  the  complex  and  Intricate  tariff  schedule,  and  for  this 
reason  commercial  organizations  have  urged  that  the  carrier 
should  be  required,  through  Its  own  agents,  to  quote  those  rates, 
and  if  they  fail  to  quote  them  correctly  and  damage  results  to 
the  shipi^er  by  reason  .of  the  misquoted  rate,  the  carrier  should 
be  p*'ii«lized. 

This  section  was  Insierted  In  the  special  interest  of  the  ship- 
pers. They  did  not  want  anything  else  changed.  I  say  that  I 
know  we  are  not  here  altogether  legislating  In  their  interest; 
but  largely  we  are.  The  shippers  are  satisfied  with  this  bill 
substantially;  and  I  ivas  going  to  ask  why  certain  Senators, 
good  Uepublkan  Senators  from  Iowa,  Wisconsin,  Kansas,  and 
Minne8«)ta  are  not  sati.sluHU.'  If  they  keep  along  with  the  shii>- 
pers  and  the  iKM)ple,  and  secure  what  the  8hlpi>ers  want  and 
the  people  want,  they  will  make  no  mistake,  be  happier  and 
more  contentotl.     [I^ughter.l 

The  majority  rei)orting  this  bill  stand  for  the  people  and 
their  Interests  In  the  Senate  and  elsewhere. 

Mr.  CUMMINS.  I !  would  like  to  ask  the  Senator— he  is 
rather  generous— Is  he  willing  to  amend  this  bill  as  proiKistnl 
by  the  representative  of  the  National  Live  Stock  Association 
and  that  of  the  National  Traffic  League? 

Mr.  ELKINS.  Pretty  nearly.  I  pas.sed  many  hours  with 
Judge  Cowan.  I  have  quoted  from  him  here,  and  he  favors  the 
bill  sultstnntially.  though  he  doubted  a  little  about  the  court; 
but  he  vlelde<i  on  that  section. 

Mr.  CUMMINS.  My  recollection  of  Judge  Cowan's  sugges- 
tions Is  that— In  fact,  I  took  my  amendment  very  largely  from 

his  suggestions 

Mr.  ELKINS.  I  put  In  the  Recobd  what  Judge  Cowan  stated. 
He  represents  an  association  thnt  ships  n  million  of  carlonds  of 
cattle  a  year.  I  do  not  know  of  a  shipiter  who  apijeared  to 
opi>ose  this  bill. 

Mr.  CUMMINS.  I  hope,  Mr.  President  that  every  Senator 
will  read  Judge  Cowan's  argument  with  regard  to  the  bill.  It 
Is  printed  as  a  part  of  the  hearing.  It  will  show  what  he  thinks 
of  this  |«rt  of  the  bill. 

Mr.  ELKINS.  I  have  letters  from  him  which  I  have  filed 
with  the  committee. 

The  evidence  iH'fore  your  committee  showed  that  the  carriers 
and  the  Interstate  Commerce  Commission  have  been  for  some 


time  wbrkiD|[  to  simplify  these  tariffs,  and  to  some  extent  have 
improved  them.  They  are  still  working  on  this  line,  and  hoiK» 
In  the  course  of  time  to  render  them  much  more  simple  Uian 
they  are  to-^aj. 

The  committee,  however,  was  Impressed  with  the  views  of 
these  commercial  organizations,  and  that  Is  the  reason  I  am  dis- 
cussing this  at  length,  and  have  adopted  th^  provKslous  of  this 
bill,  with  the  approval  of  their  representatives  that  apix>are«l 
before  the  committee.  The  representatives  of  the  shlpin^rs  ad- 
mitted that  the  i^enalty  for  failure  to  give  proper  quotation  of 
rates,  where  damage  resulted  to  the  shipper,  should  go  to  the 
I'nlted  States  and  not  to  the  shipper,  Fi»r  two  reasons;  first, 
that  It  might  lead  to  rebates  If  It  went  to  the  shlpixT;  and. 
sec(md,  that  the  shipi)er  had  his  reme«ly  In  a  civil  action  to 
recover  for  damages  resulting  to  him  through  the  mls«iuotatiou 
of  rates. 

The  provision  Inserted  In  the  bill,  therefore,  limits  the  right 
to  recovery  of  the  penalty  of  $2.'.0.  I  think  $!(«)  would  have 
been  enough — for  a  misquott^>d  rate,  by  the  United  Stntes.  to  a- 
case  in  which  the  person  demanding  the  quotation  has  sufferwl 
damages;  first,  for  a  refusal  or  omission  to  give  a  rate;  second, 
for  quoting  a  rate  by  a  through  line  that  is  higher  than  the  rate 
by  a  different  through  route  U'tween  the  same  points;  or.  third, 
whore  the  shipper,  relying  ujwn  said  quotation,  agrees  with  the 
consignee  under  the  contract  of  sale  to  pay  the  cost  of  the 
freight. 

The  committee  was  of  the  opinion  that  as  the  remedy  of  the 
shlp|»er  was  complete  against  the  carrier  for  a  misquotation  of 
rates  and  not  affectetl  In  any  way  Ity  the  terms  of  this  pro- 
vision, that  the  penalty  of  $2.V).  provideil  In  the  bill,  should  \*e 
limited  to  those  cases  in  which  the  shipper  demanding  the 
quotation  had  sufferetl  damages  by  Its  lnac«'urate  quotation,  the 
sole  puri>o8e  of  this  provision  l>eing  to  make  more  careful  and 
accurate  the  agents  of  the  carrier  In  the  statement  of  the  rate. 

I  now  come  to  a  very  imix)rtant  part  of  this  bill — 

THBOCGH    BOUTES    AND  JOIST    BATES. 

The  Interstate  Commerce  Commission  under  existing  law  has 
no  authority  to  establish  through  routes  aud  joint  rates  in  any 
case  where  there  Is  already  established  by  agreement  of  carriers  . 
one  or  more  reasonable  or  satisfactory  through  routes.  » 

The  ninth  secthm.  reenactlng  section  15  of  the  act  to  regulatcj 
commerce,  on  imge  ID  of  the  bill,  enlarges  this  power  of  the 
commission. 

It  r)ermits  It  to  establish  through  routes  and  joint  rates,  and 
to  provide  the  terms  and  conditions  under  which  such  through 
routes  shall  be  operated  "whenever  the  carriers  themselves 
shall  have  refused  or  neglected  to  establish  voluntarily  such 
through  routes,  or  joint  classification!*.^  or  joint  rates. 

This  is  practically  an  unlimited  authority,  whether  a  reasona- 
ble through  route  and  joint  rate  have  be<'u  establish©!  by  the 
voluntary  act  of  the  carriers  or  not.  and  the  only  limitation  ui>ou 
the  power  of  the  commission  is.  first,  that  such  through  route, 
classitieation.  or  rate  shall  not  be  used  between  suburban  or  In- 
terurban  electric  passenger  rnllways  not  engaged  in  the  general 
business  of  transporting  freight,  and  Iherefore  presumably  with'- 
out  the  proper  equipment  to  handle  freight  traffic  going  to  or 
from  ordinary  lines  of  steam  railroad,  and.  secondly,  without  the 
consent  of  the  carrier  the  commission  is  not  authorized  to  estab- 
lish such  through  routes  that  shall  embrace  substantially  less 
than  the  entire  length  of  such  railroad,  or  any  Intennediate  rail- 
road operated  In  conjunction  and  under  a  coinm<m  management 
or  control  thereof,  which  lies  between  the  termini  of  such  r»ro- 
pf)sed  through  route,  with  the  additional  qualification  to  that 
limitation  that  If  embracing  substantially  the  length  of  the  rail- 
road It  would  render  the  route  unreasonably  long  compared  with 
another  practicable  through  route,  the  commission  Is  given  au- 
thority, notwithstanding  the  limitation,  to  create  such  through 

route.  .    .  .    ,       At 

The  first  limitation  on  the  power  of  the  commission  the  com- 
mittee deemed  w I s«\  as  It  was  f.f  the  opinion  that  a  through 
route  should  not  be  made  with  a  suburban  or  Interurban 
ele<tric  road  unless  tho.so  roads  were  engng*^!  in  the  general 
business  of  transiH.rting  freight  and  were  eniploy*^!  in  and  were 
equipped  for  doing  so.  In  such  a  case  it  was  thf.iight  wise  that 
the  iHjwer  should  be  cmifernHl.  as  there  are  a  number  of  electric 
roads  In  the  different  States  of  the  T'nlon  whleh  are  engaged 
largely  in  the  business  of  such  transixirtatlon. 

Their  freight  equipment  Is  the  same  as  Is  found  ui)on  the 
general  Interstate  roads,  complying  fully  with  all  the  refjuire- 
ments  of  the  Master  Car  Builders'  directions,  as  well  as  tlie 
provisions  of  the  acts  of  <'oiigress  as  to  the  s;ifety-appllan(e 
laws  Such  roads  sliould  be  un«ler  the  juriwlictinn  of  the  com- 
mission, and  thev  are  so  place<!  by  the  provisions  of  this  bii!. 
The  second  exceF)tlon  to  the  grant  of  this  jiower  is  one  which 
has  alwavs  been  recognized  iu  the  tran8i»ortatiou  business  of 


3476 


COXGRESSIOXAL  EECgRD— SEXATE. 


Maech  21, 


1910. 


C0NGRES8I0XAL  EECORD— SEXATE. 


an7 


\ 


the  (H>nntry.  Tho  road  that  initiates  the  freight  and  starts  It 
oo  its  niKvemrnt  in  inten«tate  commerce  siiould  not  l)e  re<iuiretl. 
where  it  is  a  line  not  unreasfinably  long,  to  transfer  its  business 
frum  its  own  mad  to  tliat  of  a  comi)etitor.  csi>ecially  whon  ihe 
eomiwiTe  initiated  by  it  can  be  as  promptly  and  safely  trans- 
ported from  the  jHiint  of  shipmeut  to  the  poiiit  of  destiuation  by 
its  road  as  by  the  line  of  its  couj{H»titor. 

TUB    BIGHT    OP   Tmi    SnirPKH   TO   BOUTB   HIS    SniPMENTS. 

GIvlnR  the  rijiht  to  the  ship[»er  to  route  his  shipments.  Tliat 
Is  a  new  provision  in  tliis  bill.  He  has  stTueRleil  for  this  privl- 
lepe  or  rik'ht  for  nearly  twenty  years  since  the  enactment  of  the 
Cullom  law. 

Under  existlnc  law  there  Is  no  obUpatlon  by  statutory  provi- 
sion r«»<inirius;  the  carrier  to  route  the  shipment  by  a  particular 
throuffh  route  to  which  the  carrier  may  be  a  party.  The  olaiise 
fotnid  on  pape  1*0  of  the  bill  impt^ses  uiKiu  the  carrier  the  dutj- 
of  routing  the  shipment  by  any  route  with  which  it  has  through 
routes  and  Joint  rates  that  may  be  rfHiuested  by  the  shipiier, 
subji-ct  to  such  "reasonable  exceptions  and  reRulations  as  the 
Interstate  Commerce  Conuuission  shall  from  time  to  tiin-'  pre- 
^ribe,"  and  requires  the  carrier  to  issue  a  through  bill  of  lad- 
ing in  accordance  with  the  wishes  of  the  shipper. 

The  evidence  beft»re  your  committee  showed  that  It  wns  the 
ppTiernI  pnK'tico  of  the  carriers  to  acquiesce  in  the  routins  of 
shipments,  as  directed  by  the  shipper,  but  in  1990  the  conimis- 
i-k'iu  with  the  dissent  of  the  chairman.  ordere<J  the  Southern 
Pacific  to  route  its  citrns  fruit  from  ("alifornin  accord! as  t<» 
the  directions  of  the  shipper,  under  the  authority  of  the  third 
section  of  the  act  to  regulate  commerce.  It  all  grew  out  of  ship- 
ments of  rnlifomla  fruit. 

Mr.  FLINT.    The  trouble  is  the  railroads  get  cue  largest  part 
of  It- 
Mr.  ELKINS.     Not  now.  I  think. 

Mr.  FLINT.  Yes,  they  do;  and  that  is  just  the  trouble. 
Mr.  KLKIN9.  The  roads  resist^nl  this  order  of  Jthe  conunis- 
slou,  and  subsequently  api»ealtHi  from  the  decisioii  of  the  <ir- 
cult  court  of  tlie  niuQi  circuit,  which  had  contirmed  the  .mbr 
to  tlie  Supreme  Court.  In  this  ca.s»\  the  Southern  racUic  i".  The  In- 
terstate (\.mmerce  Commission  ( 2uO  U.  S.,n30),the  court  re>erseil 
the  onler  of  the  commission  and  of  the  circuit  court,  holding 
that  "the  question  of  joint  through  rates  is.  under  the  act,  one 
of  aRTeenifiit  between  the  companies  and  under  their  control, 
and  n-.thitig  In  the  act  i»re\ents  an  initial  carrier  guaranieeiug 
D  thn>ugli  rate  to  reserve  iu  its  publl.xhed  notice  thertM.fthe 
right  to  route  the  gootls  l»eyond  Its  owu  terminal."  It  w'as 
shuwu  in  this  case  that  the  conuiH-ting  carriers  were  giving^ 
Imhius  to  the  shipiier  of  from  ?10  to  iMO  i»er  car  for  routing  thei* 
sliii.uieiits  over  their  lines,  which  were  lines  not  having  a 
through  route  with  the  initial  lines  from  CalifomUi. 
:\  Following  the  decision  ^n  that  case,  which  was  decfth^l  Feb- 
.irunry  Lt^  VJiMl,  shii.iK»rs  have  agitated  fur  the  statutory  ri"ht 
to  direct  the  r.vuthig  of  their  shipments.  It  was  ailniittnl  be- 
fore tlie  connnittee.  by  the  sliipiKjrs.  during  the  present  W'ssion 
that  they  tU^ired  this  right  that  they  might  recipn)cate  with 
roads  that  were  purclms«TS  of  their  products,  by  directing  the 
transijurtatiou  of  their  shipments  over  roads  that  dealt  with 
thcni. 

As  it  was  found  by  the  Supreme  Court,  however,  that  this 
right  was  liable  to  abuse  by  the  iMiymeat  of  a  btmus  \vhich 
was  eiiuiva lent  to  a  relmte  to  the  8hipi>er,  the  couunittet  was 
of  the  oiunion  tliat  if  the  right  was  given  to  direct  the  routin-' 
to  protect  it  from  abu>.e  the  power  should  be  given  to  the  Inter- 
state Commen-e  Coinmi.ssion,  found  iu  lines  15,  Itt,  an  I  17 
jwge  2l».  ••  subject  to  such  reasonable  exceptions  and  regulations 
as  the  Interstate  Commission  shiill  friuu  time  to  time  pre»  -ibe  " 
and  subj.vt  further  to  the  limitation  uinm  the  general  ri-ht  to 
r«iulre  the  routing  ov.-r  such  lines  as  had  voluntarily,  or'Jmder 
orders   of   the   eommissiou.   formed    through   routes  and  Joint 

If  this  provision  Is  to  b.'oorae  law,  the  committee  Is  of  the 
opinion  tiiat  these  limitatious  uiK>n  the  right  are  esaentiil  to 
avoid  a  gn^ater  evil  than  the  statute  seeks  to  remedv-  the  evil 
of  rebates.  ^"  '^'" 

ul  v'^K^il     V""^  ^1'*  '^*^?**"'  '^''"*  ^^  S«  ^'^  further? 
Mr.  KI.KINb.     I  can  tinish.  I  think,  very  swn 

1  now  conM.  to  the  twelfth  .section,  which  has  been  challeu'^ed 
.sharply  and  ably  by  the  ,listinguishetl  Senator  from  Iowa  IMr 
Ci.MMiasJ.  one  of  the  great  debaters  in  this  body. 

CO.NTBOL  or  COMPBTI.VCl  LI.NKS. 

T!*e  twelfth  section,  found  on  page  26  of  the  bUl.  is  drawn  with 
the    view   of   pn>h.b,ti,MC   "railroad   corporations"    from    l^n^ 

and  «rf.Htautially  competitive  with  that  of  such  first  ,:,mS 
2»rpr»r.tloa  respecting  business  to  whi.h  tlus  act  to  re'S 
eonioiene  as  *meu«l»'d  apidies."  r«*B"iate 


We  had  In  committee  a  p)od  deal  of  disimte  about  the  mean- 
ing of  the  words  "  compete  '  and  •  directly  '  and  "  substiintially 
comiHJtitive."  We  thought  At  first  "compete"  was  a  pretty 
good  word,  but  when  we  learned  that  "compete"  was  pretty 
br<  ad.  that  it  might  take  in  any  railroad  in  the  United  States, 
then  the  words  "directly"  and  "substantially"  were  inserted. 

There  are  t\vo  limit:uions  uix)n  this  prohibition:  First,  that 
a  railroad  which  at  the  date  of  the  pass:ige  of  the  act  owns  50 
Ver  cent  or  more  of  the  issued  and  outstanding  capital  of  an- 
other railroad  company  nmy  ac«iuire  tlie  remainder  of  such 
stiKk;  and,  second,  that  a  railroad  now  operating  under  a  lea.se 
for  twenty  years  or  more,  may  renew  such  lease  or  acquire  the 
reversionary  ownership  of  s;iid  leased  road. 

As  to  the  50  j)er  cent,  if  you  do  not  all«.w  the  roads  to  acquire 
that,  the  minority  or  the  50  per  cent  of  the  other  stockholders 
would  have  no  market  for  their  stock.  They  ought  to  be 
allowetl  t«t  Sell.  The  road  has  virtual  control,  and  abs.>lut« 
control  if  it  should  get  one  share  more. 

The  limitations  found  in  the  provision  prohibiting  th«  owner- 
ship or  control  of  competing  lines  are  essential  to  avoid  disturb- 
an.-e  of  conditions  whi.h  have  e.xistetl,  and  do  exist,  iu  the 
ownership  of  stock  and  the  leasing  of  roads  under  existing  laws 
and  to  prevent  injustice  to  minority  stockholders  in  such  roads; 
and  the  paralyzing  of  systems  of  transportation  that  are  In  the 
public  interest. 

The  provisions  of  the  twelfth  section  of  this  bill  apply  to  the 
future  an<I  not  to  the  past.  It  seeks  to  prevent  hereafter  the 
doing  of  those  things  which  In  the  Judgment  of  Congress  are 
prejmllcial  to  the  public  interest,  but  which  have  in  the  past 
iKHMi  .lone  under  authority  of  law.  The  committee  in  preparing 
the  bill  was  careful  not  to  legalize  any  violation  of  existing  law 
and  especially  of  the  act  of  July  2.  1S0<>.  entitled  "An  act  to 
prot«H?t  trade  and  commerce  against  unlawful  restraints  and 
monopolies" 

.J}"*"  Sejiator  from  Minnesota  [Mr.  Cr.APPl  challenged  me  on 
that  point,  but  I  can  not  find  a  pn.vi.^o  in  this  bill  where  there  is 
not  incH.rporatiHl  a  provision  that  it  shall  not  be  In  contraveutioii 
of  the  Sherman  Act.  To  have  extended  the  legislation  beyond  the 
I.rovisions  of  this  section  by  attempting  to  undo  the  ownership 
of  st.xks  in  c.raiKHing  Unes  acquired  under  state  law  and  state 
authority  would  probably  have  Involveil  disastrous  results  to 
projM^rty  Interests  and  asserte^I  congressional  authority  beyond. 
iH'rhai.s,  Its  con.sf  itutioual  limitations.  j       j      u. 

Within  the  inhibition  of  this  section  the  C.overument  and  the 
courts  are  dothetl  with  the  fullest  authority  to  prevent  the  con* 
summat  on  of  any  violation  of  the  secUou,  and  he  acquiring  of 
either  the  capital  stcH.k  or  the  punhasp  or  h'ase  of  a  ra  road 
contrary  to  it.s  provisions  Is  deHartnl  void.    The  reason  why  no 

rovision  has  been  made  prohibiting  the  acquisition  by  means  of 
V  holding  corporation  of  stock  of  competing  lines  of  rallwiiys  Is 

n^t.1  'i  ""l'J';^'t,,^''V*^'"  ^"^  ^""y  «"d  exhaustively  tr«ited 

i\l      ,       ^^^"  ^^'^  ^^^^^  "'^  necessity  exists  for  legislation 
..nd  Wrefore  the  committee  did  not  deem  it  wis,-  to  put  in  the 
form  V  a  statutory  provision  tho.so  principles  which  must  gov! 
em  th^  subject  under  the  dwislon  referre<l  to  ^ 

u  conniM-tion  with  my  remarks  upon  this  section,  I  ren„ost 
that  there  be  publishetl  ns  a  part  of  the  same  the  discZion 
found  in  the  reiM>rt  of  the  committee,  begiiming  on  page  10  anS 
emlmg  on  page  12,  under  the  headhig  of  "  I'urchas,.  of  ^mpe'ing 

The  PlfLSirUNC,  OFFICER. 
is  H>  ordereiL 
The  matter  referred  to  Is  as  follows 


In  the  absence  of  objection,  it 


ruBciusB  o»  coMprri.vo  li.ves. 
:  su.b  Hue.  bv  anv  nuans  wLtsoPv/r  ■■  .V  -  ,^*  the  cmmon  i-untml  of 

«urh  common  .Mrrler^pictlBl  tl^i^^^^Tn^^l^o  Sl'^  ^  '"'*'   »''"*   «' 

lu-rrtofore  acquired,  nnder  ^ct  on  of  aJ  sM  Vn'"'*^*'^''"*'"' n'"'^ 
companies,  or  are  operating  leased  linUwhi,.hh„  J  k'*''"  railroad 
P.irts.  of  their  svsteiM.  It  t»  nro^wl  ^hlf  n.  k.„  "T  '^•''"n*  lnfei;ral 
operate  to  prevent  a^rVratH  Sh  own-  n^  r  T-  "  .T***"*  ^'-  "*»*" 
the  entire  outstandinu  stock  T.r  nn,f/^  ,  "^  '^'*^  •^*"  one  half  of 
ar.),iirinK  the  rema  „der-  nor  to  IrlVXt  -^'v '"""•'  c.rporatlon  from 
under  Ulum  made  for  not  wL  than  twrn,.*  .*  i..rpor:ifion  operatlnif, 
oih.r  corporation.  from^newTn*  'rch  7easi.'o^aV..^^•Hn''^,'^°'''  "'  "^ 
either  directly  or  through  the  pun  haJ^  ,^  stofk^  w^  '^*  reversion, 
has  already  acnuired  one-hafr  «/  fh-^„ii  *  ''•  ^^here  a  conii.any 
practically  as  c<!mplete  a,  if  It  had  a  ch^r  ™.?°'!!^*'''-  1'  «^"°»'-"'  «' 
Ita  acquirttion  of  the  rema Imler  wwild  o^rLtrii^H^--."** J°  prol.lhit 
sfH-kholders  of  the  best  maXt  fT   t Ir'T'dlnz/''''"*'^  ^^*  ""^"^''^ 

r.t«,  it  i^  a.  astern.  thS^i  "r^S"?,;  o*;Jei'h'lp"':f''r. 


derailed  property  Is  In  the  public  Interest  at  t  unites  rwf.Vnf'^'"*^ 
witii  contror  It  Is,  however,  expressly  stipulated  in  the  bill  that  It 
■hall  not  affect  the  rights  or  liabilities  of  any  party  to  any  p'-udlng 
suit  or  action,  nor  authoilre  nor  validate  the  acquisition  by  on.'  rail- 
road corporation  of  any  Interest  In  the  stock  or  the  purchase  or  lease 
of  any  other  railroad.  In  violation  of  the  Shf'rman  antitrust  act.  It  is 
further  provl<led  that  any  attempted  anjuisltlon,  contrary  to  the  pro- 
Tlslons  of  this  section,  ciay  be  enjoined  at  the  suit  of  the  '  "o^ 
States  by  any  court  of  cumpetent  jurlsdlcUon,  but  that  any  railroad 
corporation  sul)Ject  to  the  act  may  apply  to  the  court  of  commerce  for 
an  adjudication  as  to  the  legality  of  any  proposed  purchase  of  sto^^^k  or 
Interest  in  a  railroad  subject  to  the  act;  and  the  «^ourt  of  commerce 
Ib  itiven  jurisdiction  to  hear  and  determine  such  application  on  notice 
to  the  United  States,  with  power  to  permanently  enjoin  any  such 
transaction  found  to  be  In  violation  of  the  act,  the  judgment  to  operate 
as  an  estoppel  upon  the  parties.  •  »,    » 

S.me  criticism  of  this  iiectlon  has  been  made  upon  the  ground  that 
It  did  not  prohibit  the  ac«;ulsltlon  by  means  of  a  holding  corporatU.n  of 
sto.  ks  of  competing  lines  of  railway.  The  provisions  of  the  Sherman 
antitrust  law,  as  Interpreted  by  the  Supreme  <'ourt  in  the  case  of 
Northern  Securities  Company  c.  United  SUtes   (193  U.  8.,  1).  so  com- 

?iletely  cover  that  ground  that  your  committee  deemed  it  unnecessary 
o  attempt  a  repetition  of  those  prohibitions  In  this  act,  and  for  the 
same  reason  It  was  not  deemed  expedient  to  attempt  to  deal  with  the 
qne>:tlon  of  combinations  of  express  companies  or  telegraph  and  tele- 
phone companies,  because,  whore  such  combinations  constitute  a  re- 
Btraint  of  trade,  the  Sherman  Act  affords  ample  authority  to  roach  and 
pn>vrnt  them.  Much  complaint  has  arisen  becaus.^  of  the  tincertalnty 
of  the  application  of  the  Sherman  law  to  agreements  which  plight  In 
Bom.'  re8i)ects  affect  competition,  and  therefore  be  deem*'^  to  l»e  in  re- 
Btraiut  of  Interstate  tra«le  and  commerce.  Your  committee  deems  it 
to  »>e  reasonable  to  provide  a  means  of  ascertaining  by  judicial  investi- 
gation and  d.t.rraination  whether  or  not  a  bona  tide  contract  proposed 
to  l>e  entered  Into  r<>spectlng  the  acquisition  of  stock  or  pro|»ertT  oi 
railroads  Is  In  violation  of  the  prohibitions  of  the  Sherman  Act  before 
larue  Investments  of  capital  are  made  In  reliance  upon/  a  s«>emtng. 
alth.aigh  possibly  whollv  illusory  leitality.  If  these  contracts  are  sub- 
mit ted  to  rigorous  Judicial  Investigation  before  the  money  of  stockhold- 
ers Is  expended  in  reliance  ui>on  them,  many  luirchases  and  cmibina- 
tlons  which  violate  the  terms  of  the  act  will  be  prevented  and  much 
loss  of  capital  averted.  It  Is  also  of  obvious  advantage  to  the  (.overn 
ment  to  have  such  invest i;:atlon  conducted  l»efore  the  contract  becomes 
effective,  and  wh.n  the  burden  Is  on  the  i-arrler  to  prove  that  It  does 
not  violate  the  law,  rather  than  after  It  has  ^one  Into  effect  and  the 
bnrden  Ib  on  those  who  attack  It.  It  has  l>een  objected  by  wmie  that 
this  la  a  novel  form  of  U'm\  proce.-ding,  but  In  the  opinion  of  the  ct)m- 
mlttee.  although  novel.  It  is  founded  upon  sound  Pr'n'ii;^''?  *  „.^„. 
tend  to  a  certainty  in  the  administration  of  the  law  which  Is  now  im- 
possible to  realise. 

Mr.  EI.KINS.  The  Republican  platform  declares  In  favor 
of  "  maintaining  alwavs  the  principle  of  comiH'tition  betweeii 
naturally  conq^eting  lines,  and  avoiding  the  ctunmon  ci.ntrol 
of  such  lines  by  any  means  whatever."  Naturally.  com|>eting 
lines  are  lines  which  are  "directly  and  substantially  competi- 
tive" with  each  other.  In  a  certain  sense  almost  every  line 
of  railroad  within  the  United  States  is  competitive  with  every 
other,  and  It  Is  a  well  known  fact  that  lines  of  railroad  which 
are  located  at  right  angles  to  each  other  become  comi»etitlve 
for  a  through  business  by  means  of  water  connections. 

At  first  one  would  not  believe  that  a  road  running  nt  right 
angles  to  another  road,  like  the  New  York  (Vntral,  which  runs 
at  right  angles  to  the  Illinois  Central,  could  be  In  comi)etition. 
but  they  are  in  comiietltlon  every  day  of  the  year.  You  could 
not  have  met  this  contingency  In  the  way  which  some  have 

Mr  CUMMINS.  Mr.  President,  may  I  ask  there,  Does  the 
Senator  from  West  Virginia  agree  that  It  would  be  good  policy 
to  iK^rmlt  the  Illinois  Central  to  buy  up  the  New  York  Central/ 

Mr.  ELK  INS.     I  do  not  say  that. 

Mr.  CUMMINS.     Why  not  prohibit  It? 

Mr.  ELK  INS.  I  do  not  know  how  far  the  Senator  might 
pu>ih  me  on  that  point  before  I  would  answer  affirmatively. 

The  effect  of  such  competition  constantly  gives  rise  to  differ- 
entials In  rates,  and  preferential  rates— that  is  the  trouble- 
adopted  for  the  puriK)se  of  meeting  such  competition.  This  has 
been  sustained  by  the  United  States  Supreme  Court  (See  In- 
terstate Commerce  Commission  v.  IX)ulBvllle  and  Nasbvllle  R.  R. 
Co  190  U.  S.,  273.)  Such  comi)etitlon  does  not  make  the  two 
roads  naturally  competitive,  nor  their  respective  lines  of  railroad 
directly  and  substantially  competitive;  but  If  the  bill  should  pro- 
hibit one  railroad  from  acquiring  stock  In,  or  the  railroad  of. 
any  comi)etIng  line,  it  would,  In  cflTect,  prohibit  the  acquisition  of 
any  railroad  in  the  United  States  by  any  other.  The  bill  adopts, 
in  effect,  a  distinction  between  lines  of  railroad  which  arc  natu- 
rally or  dlre<.tly  and  substantially  competitive  with  each  other 
and  lines  of  railroad  whose  business  may  be  competitive  by  rea- 
son of  artificial  connections,  although  the  lines  of  road  them- 
selves  are  not 

The  Southern  TaciQc  is  In  competition  pretty  nearly  with 
every  one  of  the  parallel  through  lines  running  to  California, 
taking  freight  down  from  Atlanta  and  New  Orleans  and  then 
going  through.    W^e  all  know  that 

The  Interstate  Commerce  Committee  experienced  great  dim 
culty   In   agreeing   uiion   a   precise   formulation,    which,   whil<" 
carrving  out  the  principles  of  the  party  platform,  should,  on 
th.'  other  hand,  be  practicable  and  not  Illusory;  and  It  Is  be 
lieved  that  the  hinguage  of  the  bill  accomplishes  that  purpose. 


Bearing  In  mind  the  c<^>mplex  nature  of  the  Issue  which  must 
arise  in  any  case  in  a]iiilying  such  a   provision  of  law,  your 
committee  has  eml>odied,  in  section  V2,  a  provision  authorizing 
any  railroad  coriwratlon  which  projtoses  to  acquire  an  Interest 
in  the  stock,  or  to  lease  or  purchase  the  railroad,  of  any  other 
corporation,  and  which  has  entered  into  a  binding  agreement  to 
make  such  purchase,  if  the  same  shall  be  found  by  thecourt 
of  commerce  not  to  violate  section  12  of  the  act  to  apply  to  the 
court  of  commerce  for  an  adjudication  as  between  the  corpora- 
tion and  the  United  States  as  to  whether  or  not  the  proi)osed 
acquisition  violates  the  act    There  Is  a   iimnifcst  advantage 
to  the  Government  to  have  allsiich  agreements  submitted,  in 
the  first  instance,  to  the  court  the^burden  being  assumed  by  the 
railroads,  to  prove  that  the  lines  of  road  embraced  in  the  con- 
tract are  not  substantially  comi»etitive  with  each  other,  and  that' 
the  proiwsed  acquisition  does  not  violate  the  law.    Op  the  other 
hand,  bearing  in  mind  the  complex  nature  of  any  such  Issue,  it 
seems  to  be  a  fair  measure  for  the  protection  of  Investors  that 
tlie  matter  should  be  submilliHl  to  the  adjudication  of  the  court 
and  that  the  Judgment  should  constitute  an  estopi>el  of  both 
parties,  ujwn  which  investors  may  safely  rely. 

I  believe  that  where  a  contract  involving  a  quasi  public  In- 
terest Is  denounced  by  a  statute  %fi  unlawful.  If  attempted  to  be 
carried  into  effe<t  either  a  stockholder  or  any  cor|xiratlou 
affected  by  said  wntract  or  the  public  authorities  would  have 
a  right  to  proceed  In  equity  to  enj<»ln  the  carrying  out  of  the 
provisions  of  such  a  contnut  The  question  would  clearly  be  a 
judicial  question  for  determination,  and  it  is  dilllcult  therefore, 
to  see  whv,  under  the  procd-dlngs  provided  for  in  this  section, 
a  judiciai'qui'stion  could  not  be  raistxl,  for  the  determination  of 
a  court,  between  the  corix)ratlon  asking  the  execution  of  this 
contract,  with  the  fwrties  in  interest  before  the  courts,  and  the 
public,  represented  by  the  United  States  Government 

Fifty  million  dollars  might  depend  uixm  a  transjictlon  of  that 
kind.  Sei^'urities  mav  be  sold  and  then  the  law  be  InvokcJ.  and 
the  parties  participating  iu  the  sale  be  liable  to  prosecution 
under  the  law,  after  having  been  advised  by  competent  lawyers 
that  It  was  all  right 

I  would  be  afraid  to  trust  myself  even  In  the  hands  of  a  good 
lawyer  with  all  these  provisions  in  dealing  with  cori^rations. 

Mr.  BAILEY.  In  other  wonls.  Mr.  President  the  Senator 
wants  done  in  the  case  of  railroad  proi>orty  what  Is  done  in 
res|«ct  to  no  other  proi»erty.  He  wants  the  lawyer's  advice 
passe<l  Into  a  Judgment  of  a  comi»etent  tribunal,  so  that  nobody 
can  lose  anvthing  by  making  a  mistake  as  to  the  law. 

Mr.  ELKINS.  The  railroads  are  semipubllc  in  their  char- 
acter; they  are  not  like  Individuals  or  private  corporations; 
thev  are  now  being  controlled  by  the  public. 

Mr.  BAILEY.  Mr.  President  the  ownership  of  stock  in  a 
railroad  Is  as  purely  a  private  transjictlon  as  the  ownership  of 
stock  in  a  milling  comi«iny.  The  relation  between  a  railroad 
Itself  and  the  public  is  one  subject  to  public  control,  but  the 
ownership  of  stock  Is  purely  a  private  hnestnient. 

Mr.  ELKINS.  The  provision  found  on  pag^  29  and  30.  from 
line  2.3  to  line  4,  we  believe  has  been  misunderstood,  from  the 
criticism  which  that  language  has  re<>elved.  It  Is  as  follows, 
and  I  want  the  attention  of  the  distinguished  Senator  from 
New  Y'^ork  as  to  this,  because  I  am  sure  he  can  make  it  plain 
better  than  I  can: 


In  making  the  determination  herein  provided  for  the  court  Bhall 
take  into  consideration  the  effect  of  such  projMised  acquisition  u|K)n  tbe 
due  observance  and  »>ffectlve  enforcement  of  all  the  laws  of  the  I  nited 
States  and  the  relative  Importance  of  any  benefit  to  the  public  lntere*t 
and  of  any  effect  upon  competition  resulting  from  such  acquisition. 

That  wording  is  all  right— "and  the  relative  Imimrtance  of 
any  benefit  to  the  public  interest"  Did  I  underslaiul  the  Sena- 
tor from  Iowa  to  sav  he  wanted  those  words  stricken  out? 

Mr.  CUMMINS.  Mr.  President  if  I  am  being  asked  directly. 
I  answer  "yes,"  and  a  great  deal  more  of  the  section.  Most 
of  the  section  ought  to  be  stricken  out 

Mr  ELKINS.  "And  of  any  effect  upon  competition  resulting 
from  such  acquisition."  I  have  a  Mttle  doubt  myself  alxAit 
those  words— "and  the  relative  Imr^ortance  of  any  benefit  to 
the  public  interest"     I  do  not  know  what  a  court  would  say 

about  them.  .  ^      ^  ^i. 

In  construing  this  provision  it  must  be  remembered  the  pro- 
hibition contained  In  this  statute  nnd  In  other  statutes  must 
receive  consideration  by  the  court  before  Its  favorable  action. 
This  bill  prohibits,  with  the  exc<ptions  contained  in  the  proviso., 
the  acquisition  bv  one  railroad  of  "any  railroad  corporation 
owning  or  operating  ft  line  of  railroad  which  is  directly  an.I 
substantially  comi)etitive."  The  act  of  June  2.  1890,  known  as 
the  Sherman  law.  prohibits  any  agreements  made  in  restraint  <»f 
trade,  whether  reas^>nable  or  unreauouable,  or  mouoiJoiiea  that 
affect  interstate  trade  or  commerce. 
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I'ndcr  tlio  terms  of  the  provision  of  the  so«tioii,  if  the  court 
found  that  the  contract  submitted  to  it  contlicttil  with  nuy  of 
the  provisions  of  this  act  or  of  tlie  Sherman  law.  or  any  otlier 
statutory  or  ranstitutiunal  inhibition,  the  execution  of  the  con- 
tract would  l>o  i)erpetually  enjoined. 

The  lanj?unKe  in  said  provision  "and  the  relative  !nJix>rtance 
of  any  benelit  to  the  public  interest."  if  it  has  any  lepal  force 
or  effe«t.  could  only  l>e  consider«l  by  the  court— if  it  has  tlie 
juristlivtion  to  consider  the  relative  importance  of  the  public 
benelit— under  such  a  iH.ntract,  after  It  had  first  become  sjitls- 
fled  that  the  terms  of  the  contract  did  not  in  any  way  contlict 
with  any  provisions  of  law. 

Now  I  come  to  sections  M  and  14.  which  attempt  to  repilate 
and  prevent •overcapitaljziition  of  railroad  comiiauies  and  the 
overinKue  of  st(M-k. 

Mr.  (IMMINS.'  Mr.  Tresident 

The  riiKSIIUXC.  OFFICEK.     Dm'S  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Iowa? 
Mr.  ELKI.NS.    Certainly. 

Mr.  iTM.MINS.  The  Senator  from  Wt»st  Virpinia  will  re- 
member that  in  the  course  of  my  addn^s,  durinjr  a  little  col- 
loquy between  him  and  me.  he  promisetl  me  that  during  his 
»I>eeth  he  wouhl  iK>int  out  some  instance  of  the  combination  or 
(-on.«olidatioii  of  niilway  companies  that  w«»uld  be  prohibittnl 
by  this  act  that  is  not  now  prohibited  by  the  antitrust  law.  I 
fwir  tliat  lie  lias  forgotten  that  jiromise.  and  before  he  pas.«H»3 
from  the  subjett  I  wish  he  would  ix>lnt  out  some  specific  in- 
stan<'e  where  we  mipht  prevent  a  merger  or  consolidation  under 
the  prohibition  of  this  act  that  we  could  not  prevent  under  the 
{^ntitrnst  law. 

Mr.  ELKINS.  I  salrt*fhere  mlKht  be  exceptions  to  the  North- 
em  Sei'urlties  case  tliat  this  bill  will  reach,  and  the  Senator 
chaHeinr^il  me  to  pHnluce  them.  I  s«>ut  for  the  decision,  but  I 
have  not  had  time  to  rea<l  it.  so  I  can  not  now  name  the  casesj. 
but  I  will  do  so  during  the  progress  of  this  debate.  But  my 
friend  from  Kans;is  |Mr.  HbistowI.  my  friend  from  Wlsconsiii 
I  Mr.  La  Foi.i.fttk | .  and  my  friend  froni  .Minnest^a  [Mr.  ('Lapp] 
all  nrge<l  me  to  sjK'ak.  being  curious  to  learn  just  the  defense  I 
would  make  of  the  bill,  and  I  am  now  doing  what  I  can  to 
oblige  them. 

Mr.  rr.M.MINS.  I  think  the  Senator  has  done  very  well 
under  the  circumstances. 

Mr.  EI.KINS.    I  .should  have  had  a  month's  preimratlon. 

Mr.  I.^\  Fnm-:TTE.     You  have  removetl  everj-  doubt 

Mr.  ELKI.NS.  I  am  glad.  I  think  the  Senator  will  vote  for 
this  bill.  aiKl  also  the  S«>nator  from  Iowa. 

Mr.  LA  FlU.LE'rrE  (continuing).  As  to  your  preparation. 
[I-aughfer.  I 

Mr.  ELKI.NS.  Sections  13  and  14  are  neoes&irlly  somewhat 
eomplii-ate*!.  They  are.  however.  e.\i»lainetl  in  detail  in  the 
re|«i>rt  of  tlie  < oniniitte*'  under  the  resittntive  headings  of  '•  Pro- 
visions affwting  issue  of  stock  and  bonds  '  and  "  Keorpinizatiou 
and  merger." 

The  bill  in  this  resi^eot  was  carefully  drawn  for  the  purpose 
of  accomplishing  the  main  end  in  view— of  preventing  in  the 
future  the  issue  by  interstate-coumierce  railritads  of  infiated  and 
fictitious  amounts  of  stock  and  bonds,  but.  on  the  other  hand. 
of  avoiding  any  interference  with  the  ordinary  and  legitiniat*^ 
methods  of  se*^uring  capital  by  such  companies  under  the  laws 
of  the  States  by  which  they  are  respectively  organiztnl. 

There  has  been  a  great  deal  of  talk  al»out  the  overissue  of 
sttxk   and   overcapitalization   of   railn»ad   comi»anies.     I    think 
the  States  have  control  of  that,  and  I  think  If  the  States  would 
pass  proper  laws  and  enforce  them  they  would  prevent  lM>th 
lH\-ause  the  railn>a«ls  have  to  be  lnct»ri>o rated  under  state  laws 
I    advocated   such    state   laws   twenty-five   years   ago.     I    said 
these  questions  should  l»e  left  to  the  States.*    This  provision  is 
an  attempt  to  protect  investors  in  railroad  securities  by  prevent 
ing  the  overissue  of  stwks.    I'nder  state  law.  in  building  roads 
in  the  first  Instance,  there  has  not  l>een  an  overissue  of  stock 
and  biMids.     A  man  who  risks  his  money  will  not  load  his  rj\il 
nmd  conu^ny  down  with  bonds.     He  can  hardlv  st^ll  his  IhhuU 
and  his  stock  when  they  are  actually  goinl.  and  he  ought  not 
to  be  subject  to  any  other  law  but  the  state  law      If  this  hiii 
does  Interfere  with  the  building  of  railroads  in  the  States.^t  is 
unjust  to  the  South  and  to  the  western  s«vtion  of  this  country 
Railrtvids  in  the  t:ast.  clear  across  to  Iowa    ha>^  SeS^^  b.?; 
under  state  law.  and  they  had  all  the  advantigi  re«^Mn J  in 
jelling  their  stock  and  In.nds  under  state  law.^l  am  a^C 
by  goo.1  lawyers,  however,  that  this  bill  |>ermit8.  and    his  SZ 
.>s,Hvially   p»^rmits.    railriwds   to   be  bu  It  as   heretoforl ^wi«^ 

Sw'  iTuTiM  ^%""\7^^'  ^•^  -urltU^UortfrtoTa 


Much  of  the  criticism  upon  these  sections  proceeds  from  a 
disregard  of  the  fact  that  the  Federal  Government  does^not 
confer  uiK)n  the  railroad  companies  iwwer  to  issue  stwk  or 
b<^»nds,  but  it  can  only  operate  by  way  of  restraint  and  regula- 
tion.    In  order  that  the  railroad  comi»anies  may  be  able  to  pro- 
vide the  large  sums  of  money  which  they  will  be  called  upon 
to  exi)end  in  the'near  future  to  comply  with  the  various  require- 
ments of  law  concerning  their  e<iuipment,  and  to  Increase  the 
capacity  and  extend  the  length  of  their  Hues,  they  must  be  left 
free  to  Lssue  those  kinds  of  securities  which  they  may  find  the 
readiest  sale  for  In  the  market;  jirovlded  only  the  basic  prin- 
ciple ot  Issuing  stock  for  par  and  bonds  at  their  fair  market 
value  be  preservetl.     Such  legislation  can  not.  however,  ignore 
the  fact  that  In  the  jiast,  under  the  authority  of  law,  vast 
amounts  of  stock  and  securities  have  been  Issued  and  are  now 
held  by  the  public,  and  that  contract  rights  have  been  cnmted 
and  large  lnvi>stments  made  ui»on  their  faith,  which  the  federal 
legislation  should  carefully  avoid  in  any  way  impairing.    There- 
fore the  provisions  in  the  thirteenth  and  fourteenth  sections  are 
drawn  very  carefully  to  preserve  all  existing  contract  rights  and 
to  accomplish  the  puriK^.ses  above  set  forth.     Without  some  such 
[irovislons  your  committee  was  fully  persuaded  the  effect  of  the 
proposed    legislation    would   be   to   very   seriously   Impair   the 
ability  of  the  railroad  companies  to  comply  with  the  Increasing 
public  demands  ui»on  them.  '-  "8 

Provisions  i^ennitting  the   issue  of  stock  and   bonds   In   ex- 
change for  outstanding  stoc«k  and  bonds  In  the  event  of  reor- 
ganiziitions  are  essential  to  prevent.  In  the  public  Interest,  the 
inevitable  failure  to  procure  nect^sary  funds  In  the  event  of 
foreclosures.     Exjx'rlence  has  shown  that  when  a  railroad  fjills 
to  meet  Its  hxwl  charges  and  finds  It  necessary  to  readjust  Its 
st«Kk  and  bond  Issues,  new  capital  Is  always  essential  for  the 
punK»Se  of  providing  additional  facilities  or  extensions   without 
whch  profitable  management  has  l^m  demonstrated  to  be  impos- 
sible, and  that  the  best  source  from  which  to  procure  the  needed 
capital  is  from  the  holders  of  the  Junior  securities,  who.  In  con- 
sideration of  a  recognition  in  the  f(.rm  of  stock  or  some  deferred 
obligations,  are  willing  to  a«lvance  the  new  money  required  to 
develop  the  new  busiiH«ss,  without  which  pros[>erlty  Is  ImiKissl- 
ble.     The  history  of  these  efforts  has  been.  In  the  past,  to  de- 
velop successful  railroad  enterprises,  and  a  plan  of  federal  con- 
trol of  new  securities  which  should  fall  to  provide  some  method 
by  which  stocks  and  Ixuids  heretofore  Issuetl  should  be  afforded 
a  recognition  in  future  reorgniiizittions  wouhl  retard  Instead  of 
advancing  the  ne«es.sjir>-  development  of  raihvavs  required  to  put 
them  on  a  sound  and  prosj>erou8  basis.    Therefore  the  proi>o8ed 
bill,  in  sections  13  and  14.  provides  a  metlunl  bv  which    with' 
pro|«.r  rt-strictions.  these  principles  may  be  carric^d  out.  and  re- 
organization n.anagers  may  as<vrtaln   In  advance,  by  submit- 
ting their  plans  to  the  Interstate  Commer.e  Commission    the 
basis  of  stock  and  bond  issue  which  Is  available  to  them  for  the 
puriK)8e  of  consummating  their  plans  of  nioustruction 
♦  i.i.V"'  ^k"""  ^''i*'**;*'*'"'-  •'"^t  one  moment  as  to  the  effect  of  the 
thirt,H'nth    and    fourte<'nth    seitlons.     As    I    said    before     If    I 
thought  they  would  oiK^rate  to  prevent  the  building  of  Intra- 
state railr.«,ds  I  wouhl  vote  against  them,  and  It  Is  only  upon 
he  «s.surance  of  the  best  lawyers  that  I  have  brought  inS 
U>  be  ieve  that  thes.>  .s^^tioi.s  do  not  Interfere.     It  Is  an  effort 

lITt  nt";^!;  '1'  "»-'!'*'r '«"  l^^,*"-'--^  «  great  evil,  but  In  corrTt- 
inj.  that  eMl  I-do  not  want  the  progress  and  prosperity  of  this 
country  retard^l  by  making  It  ditti.ult  to  build  braSchUnes 
ne  all  know  that  this  country   must  \h-  developed  through 

\TWLT'\        !"}"  '?•  "'"'■'^  nipltal-hundnnls  of  millions. 
IL     f^'      '♦'»;'-I«t.on    is    going    to    Interfere    with    the    l.uild- 

ug  of  th,.so   lateral   and  branrh    lines   in   the  several    St  tS. 

h.n    It    will   interfere   with   the  developmen     o? the  count^ 

lines  also  at  v..  Tr'^''^. "'"":"*  ^'"^^  '"•""^'^  «"'»  '"teral 
lines,  a  so  that  In-tter  provision  should  be  made  for  their  nro- 

ttvtion  ,n  the  matter  of  the  .livlsion  of  raf^    in  the  nmUe?  5 

conm^-tions  and  the  furnishing  of  cars  to  branch  1  nL  * 

The  great  railways  of  the  country  have  cr.Mlit  aiuT nnn  ^«,« 

uiand  caintal  to  extend  their  lines  ^J-  Sd  b;rch  \ne?    ThSr' 

can  extend   In  any  dirtxtion.     They  can  find  mone?    but  fS 

lateral  branch  line  can  not.  and.  ifi  a  SenT  they  a  re  a     tSe 

mercy  of    he  trunk  lines;  and  vast  section^  n  the  S^uth  and 

\\est  must  remain  undeveloi»e«l  If  the  trunk  lines  do  nit  Lm 

his'biir  s'r«s:^rthat\*;T  '""'ri^^^- '  -«"  "ot  °ist  So?J 

luis  Dill  IS  pas.MHl  that  it  be  made  clear  that  the  thirteenth  htkI 
rZT::i7^Zl  '^  ^^'  ^"^^^'^-  ^'^  th^bVlJ^Src'ra'S 
tlon.'"  *''^'^^"^'  ^  ^^^^'^  the  Senators  for  their  patient  atten- 
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Mr.  I»resldent- 


.Mr.  I5R1STOW 

Mr.  ELKINS.     I  yield  t*»  the  Senator  from  Kansas. 

Mr.  BUI  STOW,  l  should  like  to  ask  the  Senator  from  West 
A'lrginla  if  he  will  be  kind  enuui^h  to  submit  some  amendments 
to  that  stvtion  protwtlng  these  lateral  lines,  so  that  we  may 
bave  the  advantage  of  his  tdeas. 

Mr.  ELKINS.  I  ara  considering  an  amendment.  The  Senator 
from  Iowa  and  I  have  discu8se<i  this  question,  and  we  will  give 
It  further  attention.  I  do  not  know  whether  he  has  reached 
the  conclusion  that  this  does  Interfere  or  not. 

Mr.  CL'.MMINS.  As  I  Ktated  the  other  day  when  I  was  dis- 
cussing these  same  pectious,  it  Is.  of  course,  manifest  that  this 
bill  does  not  prevent  the  capltnliiatlon  of  a  line  of  railroad 
built  within  the  limits  of  a  State  during  the  process  of  its  con- 
struction, and  owners  can  put  out  as  much  sitKk  and  Issue  as 
many  bonds  as  the  market  will  take  or  as  the  promoters  desire 
willmut  any  Intcrfeirence  on  the  port  of  this  bill.  That  is  the 
we:ikness  of  it  all— these  sections  will  have  no  effect  whatso 
ever  in  practical  affairs. 

Mr.  P.KISTOW.  I  should  like  to  ask  tlie  Senator  from 
West  Virginia  a  question,  if  he  will  yield.  He  was  speaking 
of  ninety  days  being  given  as  the  lime  the  commission  would 
have  to  exaniine  tlM>se  sclieilulcs  refulting  from  agreements. 
How  would  you  get  the  ninety  days? 

Mr.  ELKINS.  In  the  first  place,  thirty  days  Is  allowed  now. 
Tlie  railroads  file  them  within  twenty  days,  and  then  there  is 
a  periwl  of  thirty  days  before  they  become  effective  and  o\>- 
erative;  and  at  the  end  of  thirty  tlays,  or  toward  the  end.  if 
there  is  a  complaint  tiled,  then  the  lime  is  extended  sixty  days 
finder  the  law.         ! 

Mr.  BRISTOW.  Bnt.  as  I  understand,  the  railroads  form  the 
agreement,  and  then  within  twenty  days  they  must  file  it  with 
the  commission. 

Mr.  ELKINS.    Tliat  Is.  the  railroads. 

Mr.  BRISTOW.     The  railroads. 

Mr.    ELKINS.     Yes. 

ilr.  BRISTUW.  After  the  agreement  is  entered  into  it  must 
be  filed. 

Mr.  ELKINS.     Yes.  sir;  It  must  be  filed. 

Mr.  BRlSTOW\  But  the  rates  that  are  agreed  upon  the  bill' 
provides  slmll  not  l>e  considered  a  schedule. 

Mr.  ELKINS.  The  rates,  schedules,  and  classifications  are 
all  different.     A  schedule 

Mr.  P.KISTOW.    Thi.s  agreement  does  not  constitute  a  schedule. 

Mr.  ELKINS.     No;  according  to  the  very  terms  of  the  bill. 

Mr.  BRISTOW.  How  then  does  the  thirty  days  apply  to 
rates  under  the  agreement? 

ilr.  ELKINS.  I  will  explain  that.  The  practical  operation 
of  it  is  this:  The  railroad  officials  come  together  and. make  an 
agreement — 5  or  10  railroads— and  agree  that  hereafter  be- 
tween a  number  of  ikjIuIs  the  schedule  of  rales  shall  be  so 
and  so. 

Mr.  BRISTOW.     Ye.««. 

Mr.  ELKINS.  f]ach  railroad  Is  subject  to  the  law  in  the  mat- 
ter of  filing  those  rates.  If  the  Baltimore  and  Ohio,  the  Penn- 
Sjivanla,  the  New  York  Central  make  and  file  an  agreement  as 
to  rates,  after  filing  the  same,  and  then  agree  to  schedules  and 
rates  with  the  comml.-ision.  they  then  post  tliem  in  their  re- 
BI»e<mve  offices  along  their  lines  just  as  they  do  now  under  the 
law. 

Mr.  BRISTOW.  That  Is.  after  the  agret'ineut  is  enlen^ 
lnt<».  then  each  iiHiividual  road  has  to  issue  a  schedule  of  rales 
in  accordance  with  that  agreement? 

Mr.  ELKINS.     In  accordau«  e  with  the  agreement. 
.Mr.  BRl.^TOW.     Siii>i>o.se  tlie  rates  have  not  been  changed 
any  on  a  nwd ;  does  the  Kime  schedule  have  to  be  reissued? 

Mr.  1:LKINS.  They  would  uoi  make  an  ajrreemcut  as  to 
rat«'S  unlehs  to  change  Iheui. 

•Mr.  PlilSTOW.  Tliey  might  agree  that  the  rates  then  in 
existence  should  prevail. 

Mr.  ELKINS.     They  might  do  that. 
Mr.  BRISTOW.    Would  they  have  to  file  a  new  schedule? 
Mr.    ELKI.XS.      Section    8    Siiys    that    they    are    to    file    the 
schedule  jnst  the  ?ame  as  now.     It  Is  precisely  the  same.    That 
is  the  practical  o|»eration. 

Mr.  BRISTOW.  What  Is  the  purr^ise  of  declaring  that  the 
agr«»ed  nif»*s  are  not  to  t>e  considered  a  schedule? 

Mr.  ELKINS.  Thl.s  Is  done  so  as  to  le.ave  the  rates  and 
Bclu'tlules  under  the  power  ami  control  of  the  commission.  The 
bill   t-ays  the  agreement  shall  not  be  taken  or  considered  as 

Mr.  BRISTOW.     Yes.    Wliat  was  the  purpose  of  tliat? 

Mr.  ELKINS.  So  as  hot  to  Impair  the  iK)wers  and  rights  of 
the  commission  to  control  rates.  We  want  to  keep  the  railroads 
from  getting  any  rights  whatever  under  and  by  virtue  of  the 
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agreement.    The  bill  goes  further  and  confers  more  power  on  the 
commission  to  control  rates.    The  wvtion  d«'lar*>8  that — 

Such  .•»cr<»em*nt  of  carrlerB.  thoiiRh  llU>d  Trlth  the  rommlstrion.-  ?hall 
not  be  devmed  a  tariff  or  schedule  of  nitea,  fares,  <>r  charges  c«>llfotil'le 
frum  tli<>  public,  or  operate  itxclf  to  alter  auy  such  tariff  ur  »clieUule 
wheDiM>ever  Hied  and  published. 

The  agreement  does  not  change  or  do  anything  except  bind 
the  railroads  making  it.  The  railroads  have  to  go  through  the 
same  process  as  now  in  filing,  in  publishing,  and  i>usliug  the 
rates  in  the  various  railroad  oflices. 

Mr.  BRISTOW.  Then  that  would  make  It  lnii>ortant  that  tho 
agrei'iiK'nt  itself  should  be  a'pprovinl  by  the  commls.«jion  rather 
than  the  schinlule,  would  it  n»tl? 

Mr.  ELKINS.  Not  at  all.  The  schedules  and  rates  are  Im- 
portant ;  the  agreement  not  ■ 

Mr.  BRISTOW.    Can  tlie  commission  susjiend  the  agreement? 

Mr.  ELKINS.  They  can  susi>eiul  all  there  is  to  the  agive- 
men<  ;  that  is.  the  schixlule  and  rates. 

Mr.  BRISTOW.  They  can  susi)end  the  rates,  but  not  the 
agnyment. 

Mr.  EI.KINS.  That  Is  all  there  Is  to  the  ngreemeiit.  Why 
should  you  want  to  suspend  anything  which  Is  of  no  lini»ortance 
to  the  public,  only  the  railroads?  The  jnihllc  Is  only  aff«'<'ted 
by  the  schedules,  rates,  fares,  and  classiUcatlons.  and  all  these 
remain  more  than  ever  under  the?  control  of  the  commlssi«»n; 
even  the  itower  of  suhpensiou  is  gi\eu  the  commission  under 
this  bill. 

Mr.  BACON  Before  the  Senator  concludes  bis  remarks  I 
desire  to  ask  him  a  question,  with  his  ix.'rmissiou. 

Mr.  ELKINS.     Certainly. 

Mr.  BACON.  The  Seimtor  will  recall  that  in  the  oiH>nIng 
part  of  his  address  he  spoke  about  section  12.  and  I  was  dis- 
posed at  that  time  to  call  his  attention  to  the  fact  that  a  very 
Imitortant  part  of  it  was  not  then  stated  by  him.  But  I  de- 
sisted, because  the  St'uator  said  that  In  the  course  of  his  ad- 
ilress  he  would  comment  upon  it.  I  allude  now  to  the  fact  that 
he  ttiiiltted  one  of  the  most  objiHtionable  features  in  that  s»v- 
tion.  It  may  be  that  the  Senator  made  some  casual  alhision 
to  It.  but  If  he  did  it  escai)ed  me,  and  I  now  desire  to  ask 
In  regard  to  It.  " 

The  [iroviso  In  section  12,  upon  page  27  of  the  printed  hi 
in  these  words.    After  prohibiting  the  merger  of  comi>eling  lines, 
speaking  generally,  there  is  this  proviso: 

Provided,  hotcever.  That  nothing  in  thla  aertlon  contained  ahall 
operate  to  prevent  any  audi  corporation  which  at  the  date  of  the  iiassaga 
of  this  act  owns  not  less  than  one-h:ilf  of  the  enilre  l8Mied  and  out- 
ataiiding  capitiil  etoclt  of  any  other  railrofed  corporation  from  acijuirlnx 
auT  of  the  reoialnder  of  luth  stock,  nor  to  prevent  any  such  corpora- 
tion which  la  now  opcratlnR  under  lease,  made  for  not  least  than  twenty 
vearti.  a  railroiid  of  any  other  auch  corporation,  from  renewing  Buch 
ieaae  or  actjulring  tlie  reversionary  owneraliip  of  the  le«i«or.  railroad, 
either  directly  or  through  purcbaae  of  the  stuck  of  the  lei>sor  company. 

I  do  not  think  the  Senator  has  commented  ui>on  that  provision 
of  the  bill. 

Mr.  ELKINS.  I  think  I  commented  fully.  I  did  not  say 
much  about  the  lessor  railroad,  but  I  did  state  quite  a  great 
deal  about  purchasing  stock  in  a  conqietlng  railroad. 

Mr.  BACON.  I  desire  to  ask  the  Senator  this  question.  Of 
course  the  Senator  will  recognize  that  under  the  law  as  It  now 
stands,  If  these  were  competing  lines,  under  the  decision  in  the 
Securities  case.  If  they  merged  It  would  be  an  unlawful  pro- 
ceeding; and  yet  this  provision  which  I  have  read  would  legal- 
ize that  af.-qulsilion  of  competing  railroads;  the  only  limitation 
being  that  it  should  not  be  so  done  unless  at  the  time  of  the 
passage  of  this  act  the  acquiring  comiKiny  owned  not  less  than 
r<0  per  cent  of  the  stock.  Every  corporation  Is  now  uiH>n  notice 
that  such  is  to  be  the  law,  and  before  the  date  of  the  passage  of 
this  law  every  company  can  acquire  whatever  of  the  50  ijer  cent 
of  ihe  stock  may  be  needed  in  order  tliat  it  may  control  any 
comiK'ting  line  which  It  Is  now  prohibited  from  controlling.  I 
should  like  to  know  what  Is  the  view  of  the  Senator  from  West 
Virginia  as  to  that  matter.  Why  Is  that  provision  put  In  this 
bill,  and  what  defense  of  it  'an  l»e  made?- 

Mr.  ELKINS.  This  i>rovision  was  put  In  to  allow  any  rail- 
road company  owning  M  i>eT  cent  to  purchase  the  remalningxQO 
per  cent.  It  Is  for  the  protection  of  the  minority  owning  the 
other  50  i>er  cent.  Where  would  tlie  minority  be'  otherwise? 
I  stated  this  before.  If  the  minority  wante<l  to  well  lt«  stock, 
and  the  railroad  company  had  TiO  per  cent,  and  you  said  it  should 
not  acquire  the  other  50  per  cent,  where  would  the  minority  sell 
Its  stock? 

Mr.  B.VCON.  But  the  Senator  will  recognize  this  fact:  If  a 
railroad  company  has  acquired  .'W  per  cent,  or  51  fVr  cent 
rather,  of  the  stock  of  a  comr>cting  line  In  such  a  way  as  to  siifie 
conii>etitlon.  It  Is  In  violation  of  the  present  law,  and  the  trade 
would  be  annulled  and  the  union  could  be  wveretl  by  the  courts. 
But  if  this  proi>osod  law  is  pasb«.-d  with  this  provision  in  It  the 
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only  limitation  put  upon  the  power  of  a  rnllroad  coiu[»any.  any 
railroad  comimuy  in  tlu'  Unitwl  States,  to  acquire  the  iKoisession 
nud  eoutrul  of  every  other  couiiHJtiug  railroad  would  be  that  it 
niujJt  acquire  &u  i>er  eeut  before  the  date  of  the  riassjiee  of 
this  act. 

Aud  when  this  act  Is  paP8e<l.  if  in  the  meantime  the  railroad 
ct>mi«iiy  had  sei^'unMl  .'Vj  i)er  cent  of  the  stcK-k.  the  Sherman  law 
to  that  extent  would  be  nullified  and  the  decision  in  the  North- 
ern Securities  case  absolutely  set  aside. 

Mr.  EI.KINS.  No.  This  bill  permits  tliem  to  acquire  the 
otherri<>i»ercent,  but  not  to  acquire  an  interest  in  any  other  rail- 
road tliat  is  in  comfK'tition.  Under  the  law  as  it  stands  they 
can  acquire  the  remaining  50  i»er  cent.  How  far  that  would  be 
In  violation  of  the  decision  in  the  Northern  Securities  case  or 
the  Sherman  law  Is  a  question  on  which  the  railroads  must 
take  their  chances. 

Mr.  IJACO.V.  The  Senator  from  West  Virginia  is  chairman 
of  the  committee,  lie  is  in  charge  of  this  bill.  I  regard  this 
as  the  most  radical  feature  of  the  bill.  I  regard  it  as  one 
which  abs4ilutfly  nullities  tlie  present  law  so  far  as  it  relates  to 
the  restriction  against  the  acquisition  by  one  railroad  cf  a  com- 
peting railroad.  I  think  the  Senator  ought  to  give  us  the  rea.son 
for  it. 

before  I  ask  him  the  question  more  directly  I  want  to  state 
the  case  as  I  underst.ind  it. 

Inder  the  present  law  a  combination  between  two  competing 
rai)rt«d  ct»mpanles.  the  eCfect  of  which  is  to  stille  competition. 
Is  illegal.  There  is  no  question  about  that,  I  i»resume.  under 
the  decision  of  the  court  in  the  Northern  Securities  case.  This 
bill.  In  this  section,  dirwtly  s;iys  that  any  railroad  company- 
there  Is  no  limitation  uix)n  it— if  it  has  acquired  up  to  this 
time  or  shall  acquire  between  now  and  the  date  of  the  pa.s.sjige 
of  th«  bill  TA)  per  cent  of  the  stock  of  another  railroad  company 
even  though  it  be  a  conu»eting  railroad  company,  may  go  for- 
ward and  acquire  the  balance  of  the  stocK. 

in^/h"  J^^f/^^K.-n  ^  *^"  °**^  *^*°^  ^®  Senator  Is  quite  accurate 
in  tuar.    riie  bill  says 

.^'V*""  ?K*^*  ^***'*  J^   '♦*gnliz«-»  the  50  per  cent  already  bought 
m"  .,r[|^r.-^*'*'™  ^"  ^"^  forward  and  purchase  the  balance. 
Air    IJAILKV     If  the  Senator  from  Georgia  will  permit  me 
to  lnterp..se.  that  is  precisely  the  puriwse  of  it 

Mr.  HACnx.  Of  course. 
Thl'^l,  KAII.KY.  It  Is  to  legalize  the  control  now  existing. 
J.^  ^  Ti'^W'^rL''^''''^  ^^^^  railroad  companies  being  in  fa- 
whiPh  th^l^  M^^r^".'^  '^"^  ^«°y  ^»^'°KS  in  this  bill  to 
?^  ?n  !l7  ''"  '^  f^^^J  ^"^  *'  ^^^  Sherman  Act  can  be  nulll- 
♦tl  vJth  '"'J^'*"!'^''-  'f  ">e  decision  of  the  Supreme  Court  in 
!..-  .r.  "•  .^*''"V*"^  case  can  be  made  utterly  null  and  void 

t  "fl*"'^ '*="•"•  t'»<^.v  are  willing  to  accept  a  goo«l  many  things 
L  .M^'^*'-''  ""S^t^'l^^'rwlse  object.  In  my  judgment^ that  ^s 
he  chief  purpose  of  this  bill,  and  it  is  the  most  far-reaching 

l.i  ,  mviL.n"*  """.'  f^*^''  explaining  this  bill  and  defending 
iuuirn  t^  U    '"^  *'^^''  ^  absolute  silence,   without  an 

I  Jifpr^C?!^?;  /  "''"''  *^^  ^°''*^''  '^  mistaken  on  that  point. 
I  refernxl  to  It  in  my  remarks,  and.  I  thought.  sutHciently  to 
convince  even  the  Senator.    Here  is  the  provision  •     ^'-'*^°^'^  ^^ 

If  there  is  any  corporation  owning  50  per  cent  of  nnnthor 
railroad  in  ylolatlon  of  the  decision  in  the  Northern  SeJS?  ties 

Mr.  BA(ON.  \es:  but  this  would  legalize  it,  and  they  woul.l 
no  longer  be  subjei^t  to  prosecution.  ^       "'"^ 

Mr.  ELK  INS.  Wait  a  minute.  I^t  me  get  throuirh  Th« 
provision  rcnids  if  a  rallrcMid  finds  Itself  owning  Kr  cen^^o? 
the  stock  of  ijnother  it  may  buy  the  other  r^»  jh^  S  itf  t hi 
other  railnmd.  but  in  no  other.  That  is  what  it  mtans  if  it 
sJKMild  substantially  compete.  "itans  if  it 

•Mr.  BACON.     Exactly:  and  with  that  llcen«a»  h^f^^ 
and  the  date  of  the  pass;,ge  of  this  blH.  If  it  Ms^^oT^fr  °?' 
done   so.   every   railroad   comj^ny   in   the  rnitM   SMf^Th'-T 
wants  to  control  a  comjieting  road  mav  aco., iri  ri/ ^*^*^  *^"t  ' 
it.  and  have  the  right  under  th'^aw  to  do  so    ^  ^  ^^^  "^"'  *>' 

Mr.  EIJvINS.     It  acquires  the  other  50  ner  cr^nt  i^  ti,^      ., 
road  comjiany  of  wh'ch  it  alr»^dy  own^th^  firtt  -]P^^  ™"" 
It  can  not  go  out  and  buy  another"  comj'^t  ng  line    ^hu  V*^"/,"  ' 
be  against  the  provisions  of  this  bill  nn.i   t  .T      J.       ^""'^  i 
We  want  to  prevent  that.  ^^  antitrust  law.  \ 

Mr    fJ  kJvsj  '^f'''"r.''',  °^  <l"estion  about  it. 


Mr.  RACON.     Oh,  no.     This  is  not  a  matter  of  joke. 
Mr.  ELKINS.    I  do  not  say  it  is  a  matter  of  joke.     I  mean 
to  sjiy,  as  I  see  it,  the  Senator  does  not  understand  the  lauguaue 
of  the  bill.  *• 

Mr.  ItACON.  And  I  say  It  Is  due  to  the  Senate  that  the 
Senator  from  West  Virginia  should  explain  to  the  country,  as 
well  as  to  ourselves,  why  this  is  proposed  to  be  done.  There  Is 
a  law  upon  the  statute  books  which  practically  says,  not  in 
terms,  that  one  road  shall  not  acciuire  stock  In  a  comi)eting 
road,  because  it  would  stifle  comi)etition.  This  bill  jiermits 
them  to  do  the  very  thing  which  the  Sherman  law  says  they 
shall  not  do. 

Mr.  ELKINS.  The  law  is  just  this:  If  a  railroad  company 
owns  50  per  cent  of  the  stock  of  another,  under  this  provision 
it  may  acquire  the  other  50  per  cent  of  that  railroad  company's 

stock,  and  no  other 

Mr.  BACON.     Everybody  knows  that. 

Mr.  ELKINS.  And  that  does  not  take  it  out  of  the  operation 
of  the  decision  in  the  Northern  Securities  case.  If  the  owner- 
ship is  unlawful  or  is  contrary  to  the  decision  In  the  Northern 
Securities  case,  then  you  can  enjoin  It  altogether.  That  is  the 
meaning  of  this  section.  I  referred  to  that  in  my  8i)eech,  but 
the  Senator  did  not  hear  me. 

-Mr.  BACON.  Does  the  Senator  contend  that  after  the  pas- 
sage of  this  bill,  with  this  provision  in  it.  if  the  greatest  rail- 
road company  in  this  countr>-  should  acquire  50  per  cent  of 

st(K'k  ill  the  next  greatest  railroad  competing  with  it 

Mr,  ELKINS.  After  the  passage  of  this  bill? 
Mr.  BACON.  No,  sir;  I  did  not  say  that.  I  am  not  asking 
you  about  the  eflTect  after  the  passage  of  this  bill;  but  if  before 
ts  pas.sage.  they  acquire  this  interest  or  if  thev  already  have 
it.  Does  the  Senator  contend  that  if  they  already  have  W  per 
cent  and  then  should  go  forward  and  acquire  the  other  50  i)er 
cent,  they  would  be  subject  to  injunction  or  i.rosecution  or  any- 
thing  else  under  the  law? 

Mr.  ELKINS.  Not  for  acquiring  that  50  i>er  cent;  but  if 
they  were  competitive  and  the  purchase  was  in  violation  of  the 
dtH-lslon  in  the  Northern  Securities  case,  they  could  be  en- 
jolne<l.     That  Is  what  I  mean. 

Mr.  BACON.  Then,  I  will  ask  the  Senator  another  question 
Suppose  tlie  company  has  already  acquired  the  50  per  cent  and 
there  has  been  no  prosecution,  and  it  should  immediately  after 
the  passage  of  this  bill  acquire  the  other  50  i>er  cent-  d<»e8  the 
Senator  say  they  could  be  prostvuted  after  that  for  having 
acquired  the  original  50  per  cent? 

Mr.    ELKINS.    If   they   are   i>arallel   and   competing   lines 
imder  the  law  they  could  be  prosecuted  for  a  merger  just  the 
same  as  in   the  Northern    Stnuritles  case.     In   the  Northern 
Securities  case  the  Northern  Pacific  and  the  Great  Northern 
merger  was  dissolved. 

Mr.  BACON.    I  am  asking  the  Senator  whether  thev  could 
n  his  opinion,  after  the  iwissage  of  this  law,  be  prosecuted  for 
having  previously  acquired  it?  t  ^  aml 

Mr.  ELKINS.     I  think 

Mr.  BACON.  Let  me  complete  the  sentence.  Does  the  Sena- 
tor contend  that  after  the  passage  of  this  law  a  railroad  com- 
pany which  has  heretofore  acquire<l  50  i>er  cent,  could  be  i.rose- 
cutetl  afterwards,  when  It  acquired  the  other  50  per  cent  for 
having  acquired  the  original  50  i)er  cent? 

Mr.  ELKINS.  If  It  violated  any  other  law,  It  could,  surely. 
I  do  not  see  why  not.  °^"^'j. 

Mr.  BACON.  I  have  heard  the  Senator  repeatedly  comi.ll-. 
menttxl  upon  this  floor  for  being  a  great  lawyer 

I  n^'s  .^l^'t'y^r-once'"'  '"'  '  ''  °^''  ^^"^  ^^'^  ^^  ^^'^-'-^^ 
Mr.   B.VCON.     But   I   am   satisfied   he   has  not   studied   the 

.    ^^THI^-I^-^M^.    Will  the  Senator  from  (Jeorgia  permit 

me  to  call  his  attention  to  a  provision  in  the  billv       *"      '        ^ 

As  I  understand,  the  obje<-tion  of  the  Senator*  from  fJeorHn 

.s  that  the  effect  of  this  provision  will  be  to  legal  1^"^,^^^^ 

Se  sttT'^The^bfll'  !Lr'"'''  •'/  -"^^  "°'«^-'"'  rcqurrement  if 
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mereo.  as  amendiKJ.  of  anv  intcrost  in  th^  X.notV  /*'S  ^°  regulate  com- 
or  lease  of  the  railroad  of  anv  oth^r  l«nS^"'  ^^°''^  ""F  ^^'^  purchase 
any  other  act  of  ConRres^    rnciudj^^^  <>« 

unlawful,  nothing  in  this  act  shall  bet,rs[ruSi  to  leguli^' It'?  "* 


Mr.  EI.KINS.  I  think  not.  You  have  to  take  the  whole 
se»tion  altogether.     I  will  read  It  continuously. 

Mr.  SITHEKL-VND.     I  have  read  all  that  part  of  it. 

Mr.  BACO.X.    But  I  want  to  read  that  part  of  section  12 

which  preciHles  the  proviso.    Section  12  reads  In  these  words. 

I  hoi»e  I  may  have  the  attention  of  the  learned  Senator  from 

West  Virginia,  because  I  want  to  see  what  he  says  about  this 

as  well  as  what  other  Senators  say;   but  he  is  in  charge  of  the 

bill.    Section  12  reads  in  these  words: 

Sec.  12.  That  no  railroad  corporation  which  is  a  common  carrier 
Fulijwt  to  the  act  to  regulate  commerce,  approved  February  4,  18s7,  as 
amended — 

That  covers  every  railroad  subject  to  the  interstate-commerce 
law. 

Mr.  BAILEY.     Every  one. 

Mr.  BACON  (reading)  : 
■hall  hereafter  acquire,  directly  or  Indirectly,  any  Interest  of  whatso- 
ever kind  in  the  capital  stock,  or  purchase  or  lease  the  railroad,  of 
any  railroad  corporation  owning  or  operating  a  line  of  railroad  which 
Is  directly  and  substantially  competitive  with  that  of  such  first-named 
corporation  respecting  business  to  which  said  act  to  regulate  com- 
merce, as  amend»>d,  applies ;  and  any  corporation  which  acquires  any 
interest  In  capital  stock,  or  which  purchases  or  leases  a  railroad  con- 
trary to  this  section,  or  which  holds  or  retains  any  interest  in  capital 
stock  or  In  a  railroad  hereafter  acquired  In  violation  of  this  section, 
nhall  be  fined  |5,ooo  for  each  day  or  part  of  day  during  which  It  holds 
or  retains  such   Interest  unlawfully  acquired. 

The  proviso  comes  in  now  and  relates  to  every  transaction 
which  is  specified  in  that  part  of  the  section  which  I  have  just 
read,  and  covers  every  part  of  the  section  which  I  have  just 
read,  and  takes  it  out  from  any  condition  such  as  is  described 
In  tlie  section  which  I  have  just  read. 

ProrWcd,  That  nothing  In  this  section  contained  shall  operate  to 
prevent  any  such  corporation  which  at  the  date  of  the  passage  of  this 
act  owns  not  less  than  one-half  of  the  entire  Issued  and  outstanding 
capital  stock  of  any  other  railroad  corporation  from  acnuiring  any  of 
the  remainder  of  such  stock,  nor  to  prevent  any  sucn  corporation 
which  is  now  operating  under  lease,  made  for  not  less  than  twentv 
fears,  a  railroad  of  any  other  such  corporation  from  renewing  such 
lease  or  ac<iulring  the  reversionarj  ownership  of  the  lessor  railroad, 
either  directly  or  through  purchases   .i  the  stock  of  the  lessor  company. 

Mr.  President,  I  do  not  see  how  language  can  t>e  plainer  than 
that.  In  other  words,  whereas  under  the  law  It  is  unlawful  for 
a  railroad  to  own  stock  in  a  competing  company  in  such  a  way 
as  to  result  In  restraint  of  competition  or  stifling  of  competi- 
tion, and  although  that  provision  in  the  law  is  repeated  and  re- 
attirmed  in  the  prior  imrt  of  section  12,  it  is  also  provlde<l  that 
If  they  have  already  gone  forward  or  shall  l)efore  the  date  of 
the  passage  of  this  act  go  forward  and  acquire  50  per  cent  of 
the  stock  of  even  of  the  most  directly,  not  simply  substantially, 
but  most  directly  competing  railroad,  or  shall  have  secured  the 
lease  of  a  directly  comi)eting  railroad,  they  can  buy  the  balance 
of  that  stock  and  own  entirely  the  competing  railroad,  or  renew 
a  lease  which  under  the  terms  of  existing  law  is  illegal  if  it 
stifles  comiietltion, 

I  do  not  see  any  escape  from  the  projwsltion.  and  I  would 
like  the  Senator  from  West  Virginia  to  tell  us  what  the  escape 
from  the  proi)osition  is  that  this  provision  of  law  absolutely 
nullifies  in  the  most  important  part  of  it.  so  far  as  it  affects 
railroads,  the  i)rovisiou8  of  the  present  Sherman  law,  as  we 
call  it. 

Mr.  ELKINS.  Mr.  President,  I  do  not  think  that  this  pjo- 
vlsion  authorizes  any  railroad  corporation  to  do  more  than  one 
thing  in  respect  to  the  stock,  that  Is  the  purchase  of  the  other 
50  per  cent  it  owns  in  that  corporation,  and  to  renew  a  lease. 
That  is  all  it  permits  it  to  do.  It  does  not  legalise  anything  it 
may  do  afterwards  that  is  against  the  law.  and  it  can  not  do 
anything  against  the  provisions  of  this  bill  or  the  Sherman 
law. 

Mr.  BAILEY,  Mr.  President,  does  the  Senator  from  West 
Virginia  Intend  to  have  us  understand  that  the  law  commits 
the  ab.surdlty  of  authorizing  a  railroad  to  legally  purchase  the 
second  50  per  cent  of  stock  if  they  illegally  own  the  first  50 
per  cent? 

Mr,  ELKINS.  If  it  illegally  owns  it,  it  would  be  dis.solyed: 
there  would  be  proceedings  against  it.  I  do  not  see  how  it 
could  lllegallv  own  the  other  stock. 

Mr,  BAILEY,     But.  Mr,  President 

Mr.  ELKI.N'S.  I  want  to  answer.  I  do  not  see  how.  If  it  is 
legal,  this  means  nothing  in  this  act  shall  operate  to  prevent 
any  such  arrangement.     It  does  not  say  if  it  is  illegal. 

Mr,  BAILEY.  It  might  be  a  perfectly  legal  cori)oration  and 
be  guilty  of  an  Illegal  ownership  of  the  stock  of  another  corpo- 
ration. 

Mr.  ELKINS.  So  far  as  the  language  is  concerned,  it  says 
this  corporation  shall  own  50  per  cent  That  is  done  because 
the  minority  would  have  no  other  market  for  selling  this  50 
per  cent.  After  having  purchased  it.  if  it  is  in  violation  of 
law.  there  is  nothing  to  prevent  it  being  proceeded  against, 
just  like  any  other  corporation. 

/ 


Mr.  BAILEY,  I  do  not  need  to  add  anything  to  what  the 
Senator  from  Georgia  has  already  so  clearly  stated,  but  I  can 
not  forbear  to  say  that  either  this  does  what  the  Senator  from 
Georgia  charged  it  with  doing  or  it  does  nothing  at  all.  I  take 
it  that  there  is  no  man  who  can  read  the  English  language 
who  will  deny  that  the  provisions  containe«l  In  the  first  pjirt 
of  section  12  cover  cases  within  the  rule  laid  down  in  the  North- 
ern Securities  Company  case, 

Mr,  BACON.    The  same  as  the  law  now. 

Mr.  BAILEY.  Precisely  the  same,  b<>cau8e  It  is  the  decision 
of  the  court,  and  is  as  much  the  law  of  the  land,  so  long  as  it 
stands  unreversed,  as  the  statute  would  be. 

Now,  mark  you:  This  prohibition  is  against  the  purchase  of 
stock  by  one  line  in  a  line  that  directly  and  substantially  com- 
petes  against  it.  That  is  within  the  rule  of  the  Northern  Se- 
curities Company  case. 

Mr,  ELKINS.    Will  the  Senator  allow  me  just  one  word? 

Mr,  BAILEY.     I  will. 

Mr.  ELKINS.    If  you  read  further  on  page  27:  . 

But  nothing  herein  contained 

Mr.  BAILEY,     I  am  going  to  come  to  that. 

Mr.  ELKINS,    I  want  to  read  it : 

But  nothing  herein  contained— — 

Mr,  BAILEY.  The  Senator  is  breaking  in  on  what  I  am 
going  to  say.  Let  me  proceed,  aud  then  he  can  read  it,  or  I  will 
read  it  for  the  Senator.  The  Senator  from  Georgia  has  already 
read  it. 

I  do  not  think  h6  read  it. 

The  Senator  from  Georgia  read  every  word 


Mr,  ELKINS. 
Mr.  BAILEY, 
of  It. 

Mr,  ELKINS. 
Mr.  BAILEY. 


Go  ahead. 

The  Senator  from  West  Virginia  was  sw  busy 
wondering  how  he  was  going  to  answer  it  that  he  did  not 
listen  to  the  Senator  from  Georgia  reading, 

Mr.  ELKINS.     I  did  not  hear  it, 

Mr.  BAILEY.    So  much  the  worse. 

Now,  Mr.  President,  the  first  part  of  the  section,  as  the 
Senator  from  Georgia  has  said  so  well  that  It  seems  a  work  of 
8ui>ererogation  for  me  to  rei>eat  it,  does  prohibit  by  statute 
precisely  what  the  rule  in  the  Northern  Securities  C<»mrMiny 
case  prohibited  by  decision.  The  second  part  of  It,  which  Is 
the  proviso,  takes  out  of  the  operation  of  the  rule  certain  rail- 
roads. What  railroads?  Now.  mark  you.  such  railroads, 
plainly  relating  to  those  siieclfled  in  the  first  part  of  the  section- 
as  already  own  50  per  cent  or  more  of  the  stock  of  these  com- 
IK'ting  companies. 

It  Is  true  there  is  nothing  In  the  statute  that  legalizes  the  pur- 
chase of  the  first  50  jier  cent,  but  you  will  hot  offend  the  com- 
mon sense  of  the  country  by  asking  peof)le  to  believe  that  you 
Intend  to  legalize  the  purchase  of  the  second  50  per  cent,  while 
leaving  the  ownership  of  the  first  50  per  cent  condemneil  by  the 
rule  of  law  announced  by  the  court  in  the  Northern  Securities 
Conifiany  case.  You  have  made  a  complete  exemption  in  your 
proviso  of  certain  transactions  condemned  by  the  decision  in  the 
Northern  Securities  Company  case,  and  then  you  add  something 
which,  if  it  is  to  be  understood  in  its  literal  meaning,  prac- 
tically rei)eals  every  word  of  section  12  which  has  gone  before 
it,  because  it  declares: 

But  nothing  herein  contained^ 

I  ask  the  Senator  to  listen  to  this.  I  will  read  It,  and  punc- 
tuate it  as  I  go  along,  so  that  you  will  understand  it : 

But  nothing  herein  contained  shall  be  construed  to  affect  the  rights 
or  liabilities  of  either  party  to  any  suit  or  action  pending  at  the  passage 
of  this  act — 

It  is  very  proper  in  all  legislation  to  save  the  right  of  the 
court  to  proceed  In  ail  i>endlng  litigation.  But  we  leave  that 
aside  as  immaterial.    Here  is  the  imiK)rtant  i>art : 

nor  to  authorize  or  validate  the  acquisition  by  a  railroad  corporation. 
I>elng  a  common  carrier  subject  to  said  act  to  regulate  commerce,  as 
amended,  of  any  interest  in  tiie  capital  stock  or  the  pnrcbase  or  lease 
of  the  railroad  of  any  other  railroad  company  In  violation  of  any  other 
act  of  Congress,  includin};  the  act  approved  ,Tuly  2,  ls;»0.  entitled  "An 
act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies." 

Now,  read  carefully,  a  court  might  say  that  this  last  con- 
demnation was  of  the  acquisition  previously  made;  but  that 
would  be  merely  sticking  in  the  bark,  I  take  It  the  court  must 
say  that  it  condemned  exactly  what  the  foregoing  part  of  the 
section  has  authorized. 

Mr.  President,  there  seems  to  be  absrilutely  no  consistency 
between  these  provisions.  If  they  mean  anything,  as  I  said 
l)efore.  they  must  validate  transactions  which  are  now  illegal, 
iKJcause.  as  to  the  class  of  cases  describe<l  in  the  first  r>art  of 
section  12,  every  one,  I  think,  must  fall  within  the  con<IeiuruiTion 
of  the  rule  laid  down  in  the  Northern  Securities  Comi»auy  case. 
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I  want  to  j:o  a  step  fartluT.  I  want  to  say  that.  In  ray  jnilg- 
raen^^o  railroad  company  has  the  common-law  power  to  own 
the  stock  of  any  other  railroad  corporation.  It  is  a  plain 
diversion  of  the  corporate  fimds  from  the  purpose  to  which  the 
charter  authorized  their  devotion  to  another  and  unauthorizfd 
purp»jse. 

That  is  the  rule  in  most  of  the  States,  and  it  oupht  to  be  thi- 
rule  in  all  of  them.    The  sovereijjnty  authorizes  a  corporation  to 
construct  a  r.iilroad.  to  rei^elve  suhscrlptions  to  its  capital  stock. 
to  issue  and  sell  its  bonds  for  the  puri)ose  of  constructing  a  lino 
of  railroad  t)etween  A  in  one  State  and  B  in  another  State,  or 
A  and  B  in  the  same  State.     For  that  railroad  to  take  out  its 
charter,  accept  its  subscriptions,  collect  the  money  which  has 
b«>en  8ubscrilK'«J,  and   then  divert  It  to  the  construction  of  a 
line  l)etween  ('  and  D  Is  an  obvious  i>erversion  of  Its  corporate 
funds.     My  own  jud?ni«'ut  is  that  independently  of  a  statute  It 
is  not  lawful  for  a  railroad,  whose  capital  stock  and  earnings 
otight  to  be  devf.ted  either  to  the  payment  of  dividends  to  its 
stoikholders  or  to  the  improvement  of  its  line,  to  employ  the 
iuou»'y  e.inuil  in  the  optration  of  its  original  line  or  the  money 
subs<ribed  by  its  original  stockholders  in  another  and  a  diflfereu't 
pur|->se.  even  though  that  puri)ose  shall  be  the  construction  of 
anotiier  railroad. 
But   with   this  In   the  law  that  whole  question  disapi)ears. 
lis  }5anctious,  if  the  first  two  parts  of  the  section  are  to  pre- 
vail, not  only  the  purchase  and  ownership  of  comi)eting  lines 
but  it  sanctinns  practically  the  doctrine  that  a  cori)oration  has 
a  riuht  to  withhold  its  earnings  from  Its  stockholders,  to  freeze 
them  out  by  a  process  with  which  the  Senator  from  West  Vir- 
puila  is  familiar.     I  do  not  nu-an,  of  course,  that  the  Senator 
from  West  Virginia  ever  practiced  it,  but  I  susi>ect  he  has  bad 
it  practiced  agaihst  him. 

It  is  a  conmiou  iwlicy  of  the  railroads  to  use  their  earnings  in 
pnr.-h,ases  and  Improvements  until  the  stockholders  who  de- 
pt'ud  for  their  e.\|»enses  uix)n  their  income  derived  from  their 
stock  are  driven  Into  the  market  places  to  sell  at  such  prices  as 
the  niajority  holders  u;ay  be  willing  to  |?Ive.  You  arm  the 
pn)visl!f  "'      "  "*^^*'  ^"^^'^  agaiust  the  minority  in  this  very 

4i.^l:  ^'■*'*''^*""*'  '  ^a^e  been  one  of  those  who  have  hoped  to  see 
the  time  wme  when  the  railroad  bonds  and  stocks  of  this  conn- 
try  would  bt^  next  in  their  solvency  and  in  their  desirability  to 
government  securites  themselves.    I  have  been  one  of  those  who 

r^nnJ2?irif"?M*'"'"^  !"*  *  V""^  ^^^"^  ^«  «^^t  transportation 
comi^anies  of  this  country  should  be  so  honestly  and  so  justly 
n.ana.'ed  that  the  guardians  of  orphans  and  the  trusted  of 
wid«.ws  would  consider  it  entirely  safe  to  invest  their  trust 
fund*  in  these  great  institutions.  But.  sir.  whenever  you  put 
It  in  the  power  of  the  majority  to  withhold  tJie  earnings  of  the 
raiir.«»d  from  a  distribution  among  its  stockholders,  you  make 
it  ua.safe  for  those  who  must  live  upon  their  current  Incomes  to 

^w  f,!  '^"^?  ?'  ^^^^  ^^""^  because  Instead  of  distributing 
uhat  the  capital  has  earned  they  may  withhold  it  for  months 
?.  „/*^';'l*»'l'.'j;'"«  't  to  the  construction  of  new  lines,  until. 
yary  w  th  waiting  and  unable  to  wait  any  longer,  the  minority 
8t.Hkl...Mers  are  c..mpeIltHl  to  put  their  holdings  on  the  market 

Biiu  fl  it?*'^'"  ^^^^'  -^'''-  I*>*sident,  to  any  policy  which  tends 
still  further  to  extend  the  power  over  the  minority  hohlers  of 
our^  railriwid  8t.^.ks.     Either  tliis  means  nothiug  or  it  means 

Mr    nArON\    Mr.   President,   I   want  the  attention   of  the 
Senator  from  West  Virginia  for  a  moment. 

n^Ji'^Vf  f^^''""}''^  ''■'''"  ^'^'^^  Virginia  began  Ids  speech  he 
atted  not  to  l.e  interrupted,  and  there  were  questions  which 
Lf  "'■'",'■''''  '"^  a-^k  him  In  connection  with  his  speech  but  we 

?s  clo^l  7n!lTy°*  ""l  ^''  '*^"^  ^''^'  »>^f^^«  ^^«  discussion 
18  cloaed.  and  before  he  leaves  the  floor,  and  in  order  that  this 

nmy  go  in  as  a  i«rt  of  the  general  discussion.  I  wish  to  ask  the 
^\o'  *,""^«'*'»"  »»  regard  to  the  practical  operation  of  Mi! 
tion  12.    I  «,„  gulug  to  give  the  Senator  a  concn.te  illustration 
There  are  two  railro;,ds  running  from  here  to  the  ciu    of 
Atlanta.     One  is  the  Southern  Railway  and  the  oth^r    1  the 

uJl  [?"'  »!'«*"«^''-  f'•*^'«»'^  «nd  everything  else  Under  the 
pre«'Ut  law  for  the  Southern  Railway  to  own  ti«  «jLo»!  . 
Air-Line  lUulroad.  as  It  is  caile,!.  wouUl  beTv.olntio1r'',S'M,^ 
law,  and  under  the  decision  of  the  Northen^  <Z\,1?-  ;.  ^ 
pany  case  the  purchase  would  be  sit  asMe  J?  ^TuZ  ^''"" 

CO  per  cent  of  the  st.vk  of  thei^ZoluAi/on^^^^^ 
P««af:«  of  the  a-t.  ac<iulre  the  other  ^JiDr  Lt^i^  *J*7  '^^ 

Pr«..at  law.    It  would  TllX  ^o^er ^s  "pJ^Si  ^1^^^ 


-  I  desire  to  ask  the  Senator  from  West  Virginia  If  it  is  not 
true  that  the  Southern  Railway  would  l>e  authoriziHl  under  this 
law,  if  it  should  acquire  50  i)er  cent  In-tween  now  and  the  pas- 
sage of  the  act,  to  also  acquire  the  other  M  per  cent,  and  thus 
accomiilish  what  is  now  forbidden  by  law? 

Mr.  ELKINS.  Under  those  circumstances.  If  the  Southern 
acquireil  and  owned  the  first  50  per  cent  and  afterwards  ac- 
quired the  remaining  50  per  cent,  it  could  not  accomplish  this 
under  this  bill  if  forbidden  by  law.  The  ownership  of  the 
entire  stock  would  not  permit  the  two  lines  to  be  operatetl  in 
restraint  of  trade;  this  would  be  against  the  Sherman  law. 
There  is  no  inconsistency  whatever  and  no  coullict  between 
these  provisions,  as  claimed  by  the  Senators  from  Texas  and 
Georgia.  I  say  this  knowing  they  are  among  the  very  best 
lawyers  in  the  Senate.  I  will  read  now  what  the  Senator  from 
Texas  read: 

But  nothin?  homln  contained  shall  tie  conetru«^  to  affpct  the  rlghta 
or  liahilities  of  either  party  to  any  suit  or  action  pending  at  the  passage 
of  this  act,  nor  to  authnrize  or  validate  th"  acnuisitlon  t>v  a  railroad 
corporation,  being  a  common  carrier  subject  to  said  act  to  rofnilate  com- 
merce, as  amended,  of  any  interest  In  the  capital  stock  or  the  purchase 
or  lease  of  the  railroad  of  any  other  railroad  company  In  violation  of 
any  other  act  of  Conpress.  including  the  act  approved  July  2.  1S90, 
entifitii  An  act  to  protect  trade  and  commerce  against  unlawful  re- 
strainta  and  monopolies." 

Now,  If  that  was  in  violation  of  that  act,  they  could  not  do  It. 

Mr.  BACON.     Well 

Mr.  ELKIXS.  Wait  a  moment  Let  me  read  what  the  Sena- 
tor from  Texas  did  not  read: 

Any  attempted  acquisition  of  an  interest  In  capital  atock.  or  the  pur- 
^oi^K*""  K'^^  ^'.*  ""road,  contrary  to  this  section  sbaii  be  void  and 
J^yv\r,»^^«.°^.**  ^^  '^V  J^'L'"*.  "'  competent  Juri.ndiction  at  the  suit  of 
t?f  ».  l^  ^^tates;  and  the  holding  or  retention  of  any  interest  in  capl- 
^lr»ll'^  K^""  tlje  acquisition  of  a  railroad  contrary  to  this  aection  may 
of  the^Tnft^"  States       *°^  '^'^"'''  ^^  competent  jurisdiction  at  the  suit 

Mr.  BACON.     Very  well;  I  understand. 

Mr.  ELKINS.  I  wish  to  go  further.  If  the  Southern  Rail- 
way, being  a  parallel  and  conuv^tlng  line,  now  owned  or  would 
acqtiire  before  the  passage  of  this  act  50  per  cent  of  the  stock 
of  the  Seaboard  Air  Line  and  then  afterwards  acquire  the  re- 
maining 50  i>er  cent,  the  two  being  conn)eting  lines,  it  would  be 
against  the  Sherman  Act  and  against  the  decision  in  the  North- 
em  Securities  case,  and  therefore  the  two  lines  could  not  be 
oi»erated  in  that  way. 

Now,  one  more  word.  I  agree  with  the  Senator  from  Texas, 
I  wish  the  railroads  could  be  limited  and  couhued  to  doing  two 
thiiigs,  transporting  passengers  and  freight  fi>r  money,  and 
nothing  else.  That  is  what  I  think  precisely-they  are  organ- 
ized for  that  puri>o8e.  I  would  prefer  that  railroads  should  not 
acquire  stock  in  any  other  railrtmd  except  to  form  a  continuous 

\  f,  r ,  "'irf^u  """^  ""'^''''  *^^  '«^  t^^y  ^'^^ulJ  have  that  right. 
I  think  But  beyond  that  they  should  not  go.  I  want  to  con- 
tro  and  restrict  the  railroads  just  as  the  Senator  from  Texas 
stated  so  forcibly  here. 
I  Mr.  CUMMINS.  Then  I  am  sure  the  Senator  from  West 
Mrinnia  will  favor  the  amendment,  the  substitute  I  offered  to 
tnis  s«»ction. 

I  ^  Jhe  VICE-PRESIDENT.    The  Senator  from  Georgia  has  the 

witif'u^inf  ^^ri  ,'?°*»»,**'  ^^^  ^"^  ^^^  ^*'"-'^*'^''  »°  connection 
with  what  he  read  in  the  same  section.  I  have  read  it  once 
bi'fore  and  I  will,  just  call  attention  to  it 

There  Is  in  the  first  i>art  of  section  12  a  positive  prohibition 
agains  the  acqulsiUon  of  stock  either  by  puTehase  or  lease  by 
,  one  railroad  of  the  stock  of  another  railroad  which  is  dirwtlv 
"';>'".^^'**"J.'''"T  *  «''^Pe<itor  of  It  and  then  it  gis  on  o  ^v 
•  that  nothing  in  this  section  contained  shall  operaTe  to  prev?u^ 
any  such  cor,«ration  "  acquiring  that  stoc-k  or  e,  jo  ning  Um[ 
lease  or  renew  ng  the  lease  if  it  alrtnidy  owns  50  pcT  c^t  or 
shall  own  it  before  the  passage  of  this  bill  * 

Construing  that   In   connection   with   the  latter  part  of  the 
ec non  which  the  Senator  has  read.  If  the  two  are^Jn  confl  ct 
n      7,.T  ^"^^"'^'^^tent  it  is  the  business  of  this  conHnitt«; 
to  put  it  in  a  shape  where  the  court  will  not  be  called  nrwinT^ 

S::;•Uon^i;^'ui"asTh'J^i^"^^r"•     »  «  --"  -rt^Tthe 
section  is  Just  as  the  Senator  from  West  Virginia   contends. 

L^^  in  absolute  conflict;  as  much  In  conflicts  Ji-Zisiu 

conflict  with  darkness.     We  have  a  rule  of  con.'truc   on  as    o 

a  dee<t.  that  If  there  are  two  inconsistent  pro"  slonstSe  first 

'    hn  asTo';^'ni."ff'i:;'  '^"  'f?'  '^"^  ^-^  ^«^^  another  c^nUie- 

uon  as  to  wins,  if  two  provisions  are  Inconsistent  the  last  nro- 

;  Ms  on  prevails  over  the  first;  but  where  we  have  a  statutrin 

Tane?  ^iirtVlf.1.'""^"'  *'."'"^  ^'^  Senato^^y's  aCtie 

-        ..^      °  .  ^  *^  *  correct  construction,  Uiere  are  directiv 

,  opp,>8ite   provisions,    which   shall    prevail?    Does   die   HZtZ 

'propose  that  both  shall  stay  there?  beuator 
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There  is  no  doubt  about  another  fact,  that  if  the  part  of  the 
section  which  the  Senator  has  just  read  is  law,  then  there  is 
no  use  for  any  part  that  precedes  it  In  that  section,  and  it  may 
be  as  well  stricken  out.  If  the  Senator  will  strike  that  out,  I 
will  withdraw  the  criticism  to  it ;  but  as  long  as  the  first  i»art 
of  the  section  up  to  line  21  on  page  27  stands  there  can  l>e  but 
one  of  two  things  said,  either  that  It  is  intended  to  nullify  the 
Sherman  law,  or  It  is  intended  to  so  muddy  the  waters  that 
there  may  be  some  opi>ortunity  to  have  the  court  construe  it 
into  an  absolute  uulllfieation  of  this  law. 

Mr.  ELKINS.  I  would  say  that  I  do  not  think  there  is  any 
conflict  or  inconsistency  whatever.  Now.  I  will  give  way  to 
the  Senator  from  Minnesota  [Mr.  Clapp]  to  submit  a  con- 
ference report. 

BELIEF    OF    HOMESTEAD    SETTLERS. 

Mr.  CI-APP  submitted  the  following  rei>ort: 

The  committee  of  conference  on  the  disagreeing  votes^of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
10321)  for  the  relief  of  homestead  settlers  under  the  acts  of 
F»'bruary  20,  1904  ;  June  5  and  2S,  190G ;  and  March  2.  1907.  hav- 
ing met,  after  full  and  free  conference  have  agreed  to  recom- 
mend, and  do  recommend,  to  their  re8i>ective  Houses  as  fol- 
lows : 

That  the  Senate  recede  from  its  amendments  numl>ered  2 
'  and  3. 

That  the  House  rece<le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree  to  the  sjime. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree  to  the  same  with  an 
amendment  as  follows: 

"  Sec.  1.  That  two  years'  additional  time  for  jKiying  the  in- 
stallments due  or  to  become  due  is  hereby  given  to  the  pur- 
chasers of  homestead  lands  sold  pursuant  to  the  provisions  of 
an  act  entltleil  *Au  act  to  autlhirize  the  sale  of  a  part  of  what 
Is  known  as  the  Red  Lake  Indian  Reservation,  In  the  St.-ite  of 
Minnesota,'  approved  February  twentieth,  nineteen  hundred 
and  four;  and  no  homestead  entries  under  said  act  shall  l>e 
canceled  for  nonpayment  of  Installments  of  the  purchase  price 
until  the  expiration  of  the  two  additional  years  above  named." 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numl>ered  5,  and  agree  to  the  s:ime  with  an 
amendment  as  follows:  Change  section  three  to  section  four; 
and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amentl- 
nient  of  the  Senate  numt)ered  — .  and  agree  to  the  same  with 
an  amendment  as  follows:  Amend  the  title  so  as  to  read.  "An 
act  for  the  relief  of  homestead  settlers  under  the  acts  of  Fe!)ru- 
ary  20.  1904;  June  5  and  28.  1900;  and  March  2,  1907;  and 
May  29,  1908 ;  "   and  the  Senate  agree  to  the  same. 

MosES  E.  Clapp, 
Charles  Clrtis, 
R.  L.  Owen. 
Managers  on  the  part  of  the  Senate^ 
Chas.  H.  BrBKE, 
Bird  McCJr ire. 

J  NO.    H.    STEI'HENS. 

Managers  on  the  part  of  the  House. 

The  report  was  agree<l  to. 

Mr.  CULLOM.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to,  and  the  Senate  (at  5  o'clwk  and  2 

minutes  p.  m.)  adjourne<l  until  to-morrow,  Tuesday,  March  22, 

1910,  at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  March  2J,  1910. 

The  House  met  at  12  o'clock  noon. 
I»rayer  by  the  Chaplain,  Rev.  Henry  N.  Couden.  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and  ap- 
proved- 

CORBECTION    OF   TOTES. 

Mr.  MOORE  of  Pennsylvania.  Mr.  Speaker,  on  page  .3428  of 
the  Record  I  am  re<-orde<l  as  l)eing  i>aire<l  with  Mr.  Wallace 
on  the  vote  as  to  whether  the  decision  of  the  Chair  should 
stand  as  the  judgment  of  the  House.  I  was  prei^ent  at  every 
roll  call  on  Saturday,  and  u|ion  this  question  I  voted  to  sustain 
the  judgment  of  the  Chair,  anil  I  desire  now  to  be  so  recorde<l. 

The  SPEAKER.  Without  objection,  the  Journal  and  Record 
will  be  corrected. 

There  was  no  objection.  "^ 


Mr.  ELLIS.  Mr.  Speaker,  upon  page  342S  of  the  Record  I  am 
recordeil  as  having  been  palretl  with  the  gentleman  from  New 
York  [Mr.  Sulzer].  As  a  matter  of  fact,  I  was  present  and 
voted  "yea." 

The  SPEAKER.  The  Journal  and  RecX)RD  will  be  corrected, 
without  objtvtion. 

There  was  no  objection. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Siwiker.  on  page  S427 
of  the  Record,  on  the  motion  of  the  gentleman  from  Nebraska 
for  the  previous  question  on  the  apiH'al,  I  am  recorded  as  hav- 
ing voteil  in  the  negative.     My  vote  was  In  the  artirmatlve. 

The  SPEAKER.  The  Journal  and  Record  will  be  corrected, 
without  objection. 

There  was  no  objection. 

Mr.  G.\RI)NER  of  Massachusetts.  Mr.  S|>eaker,  on  page 
32tH)  of  the  Record  of  March  17,  I  am  recorded  as  voting  in  the 
atfirmative  on  the  question  of  whether  the  census  bill  was  in 
order  on  Thursday.  The  vote  was  carried  by  201  In  the  af- 
firmative to  72  in  the  negative.  As  a  matter  of  fact,  I  w.as  not 
in  the  House  and  did  not  vote. 

The  SPEAKER.  The  Record  and  Journal  will  both  be  cor- 
recteil,  without  objection. 

There  was  no  objection.. 

DIPLOMATIC   and   CONSULAR   APPROPRIATION    BILL. 

Mr.  FOSTER  of  Vermont  Mr.  Sjieaker,  by  direction  of  the 
Counuittee  on  Foreign  Affairs.  I  offer  the  following  r«'|x»rt  on 
the  consular  and  diplomatic  appropriation  bill  and  ask  unani- 
mous consent  for  its  present  con.slderathm. 

The  SPEAKER.     Is  it  present^nl  for  the  first  time? 

.Mr.  FOSTER  of  Vermont.  Ni»;  the  bill  was  sent  to  the  Sen- 
ate and  came  back  with  Senate  amendments  and  was  again  re- 
ferred to  the  Committee  on  Foreign  Affairs.  Now,  by  direction 
of  that  committee  I  again  report  the  bill  to  the  House  and  ask 
unanimous  cons«Mit  for  Immediate  consideration  of  the  report. 

The  SPEAKP'R.  Tlie  gentleman  from  Vermont,  by  direction 
of  the  Committee  on  Foreign  -\ffalrs.  reix)rts  the  diplomatic  ap- 
propriation bill  with  Senate  amendments,  and  asks  unanimous 
consent  to  consider  the  reix)rt  without  reference  to  the  Com- 
mittee of  the  Whole  at  this  time. 

Mr.  CI.ARK  of  Missouri.  Is  the  request  that  It  be  consid- 
ered in  the  House  as  in  the  Committee  of  the  Whole? 

The  SPH\KER.     That  is  the  efftMt  of  it 

Mr.  MANN.  Mr.  SiH'aker.  I  shall  object  until  after  the  Unan- 
imous Consent  Calendar  is  disix^s^il  of. 

•Mr.  FOSTER  of  Vermont.     I  will  withhold  it  for  the  present 

The  SPI-1\KER.  The  Clerk  will  reiwrt  the  first  bill  on  the 
Calendar  for  Unanimous  Consent. 

REORGANIZATION  OF  NAVAL  ACADEMY  BAND. 

The  Clerk  read  as  follows: 

A  l>ili    (H.  U.  89)   to  n-orcanlce  and  enlist  the  roeml^era  of  the  United 
Slates  Naval  Academy   Band. 

Re  it  tnarted,  etc.,  Tliat  the  Naval  Academy  Rand  Rhall  conxiiit  of 
1  Icadt-r.  who  shall  have  the  pay  and  allowance  of  a  Merund  lieutenant 
in  the  Marino  Corps ;  1  a^oond  leader,  with  pay  at  the  rale  of  $50 
(M-r  month:  20  musicians,  tirat  claKi<.  and  11  muciiciana,  second  class; 
and  8hali  be  paid  from  "  Pay  of  the  navy.'' 

SEr.  2.  That  the  meralM-ra  of  the  Naval  Academy  Rand  a«  now  orfran- 
lied  shall  t>e  enlisted  in  the  navy  and  credited  with  all  prior  wrvlre  of 
whatever  nature  as  memiiers  of  said  hand,  as  shown  by  the  records  of 
the  Naval  Academr  and  the  pay  rolls  of  the  ships  and  academy  ;  and 
the  said  leader  and  the  enlisted  musicians  of  the  bund  shall  l>e  fotitled 
to  the  same  l>eneftts  In  respect  to  pay.  emoluments,  and  retirement 
arising  from  longevity,  reenlistmeut,  and  length  of  service  as  are,  or 
may  hereafter  t>ecome.  applicable  to  other  enlisted  men  of  the  navy. 

With  the  following  committee  amendments: 

Add.  at  the  end  of  section  2.  the  following: 

"Provided,  That  no  bade  pay  shall  l>e  allowed  to  the  leader  or  to 
any  meml)er  of  the  said  band  by  reason  of  the  paiisage  of  this  act.*" 

The  SPE,\KER.     Is  there  objection? 

Mr.  MANN.  Mr.  Sj>eaker,  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  from  Iowa  to  explain  the 
eff<'ct  of  this  blir." 

Mr.  Ii.\WSON.  Mr.  Sjieaker,  perhaps  I  ought  to  preface  my 
ex|)lanation  hy  stating  that  this  bill  is  in  the  saiiie  terms  of  the 
bill  that  ihiswhI  the  House  In  the  last  Congress  by  unanimous 
ct)n8ent,  with  the  exce[»tion  of  the  amendment  which  is  found 
on  the  second  i»age  of  the  bill,  a  proviso  that  no  Iwick  pay  shall 
be  allowed  the  leader  or  any  member  of  said  liand  by  reiison  of 
the  itassage  of  the  act.  That  [troviso  was  put  on  the  bill  In 
order  to  guard  against  a  possibility  that  uixler  the  law  and 
with«)Ut  the  provlHion  the  members  of  the  baud  might  claim  ac- 
cuniulate<I  longevity  |>ay. 

In  explanation  of  the  bill,  I  may  say  that  it  simply  confers 
a  long-deferred  justice  ufton  the  tmnd  at  the  Naval  Academy  at 
Anna[K)lls. 

It  nvognlzes  the  present  band  and  simply  provides  for  their 
enlistment  in  the  navy,  so  that  all  there  is  to  this  bill  would  be 


^.^^^.^   UU411,   uviu  Buuu  si:iy   luere? 
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tbe  enliMnM>nt  of  a  few  n<klit»onaI  men  In  the  navy  who  are 
now  aiKl  have  for  many  years  In'en  WTving  In  tbe  biind  at 
Amiu|oliR,  :iml  Rivinp  to  the  leader  of  the  band  the  niuk  of 
HtHouil  lifiitoiiant  in  the  Marine  Corps,  thus  i>la(.ing  tliis  band 
npon  tl*e  same  f«»otlnR  as  every  other  band  In  the  military  or 
naxal  ^-rvirf  of  tlie  Inite.l  States. 

Mr.  M.\N.\.     Will  the  peiitk-mau  yield? 

Mr.  DAWSON.     I'ertalnly. 

Mr.  MANN.  Ilow  much  docs  this  bill  propose  to  lnore:x*e  the 
pay  of  tbe  leader,  the  second  leader,  and  the  musicians,  not  in- 
cluding Imifffvlty  pay? 

Mr.  DAWSON.  The  nui!«iri;inn  receive  the  same  pcy  as  thoy 
do  now— musicians,  first  class,  $Gr».11i  i>er  nKmth.  and  musicians. 
iHMond  class.  $:]ii  [H>r  month.  I  ousht  to  state  that  this  hat  d 
ocmpies  a  niost  anomalotw  position,  in  that  a  portion  of  their. 
are  enliste<1  mm  and  a  iK»rti(>n  of  them  are  not. 

Mr.  MA.VN.  How  much  docs  this  bill  proi-ose  to  increase  the 
pay  of  tbe  h-nder  of  the  band? 

Mr.  DAWSON.  It  proposes  to  give  him  the  ifly  of  a  secord 
lieutenant  in  the  Marine  Corps. 

Mr.  MANX      What  Is  that? 

.Mr.  DAWSON.     About  $1,700  a  year. 

Mr.  M.\N.\.     What  does  he  pet  now? 

.Mr.  DAWSON.     He  is  peitiup  $1,L\<0  a  y.^r. 

Mr.  MANN.  lie  will  yet  ;j!I,7ou  a  year  under  this  bill  and  Le 
m>w  rtH-ei\es  ?1JA»<^? 

Mr.  DAWSON.     Ve.s. 

Mr.  MANN.  And  in  addition  he  would  receive  longevity  pay 
and  l>e  jilaced  n|iou  the  retired  list? 

Mr.  1)AWS0.\.  He  would  come  in  as  nn  officer  or  an  en- 
liht«tl  man.  as  ail  members  of  the  baud  would. 

Mr.  MANN.  lie  is  not  now  entitled  to  either  longevity  pny 
or  retirement? 

Mr.  DAWSON.  Xo.  With  regard  to  tlie  as.«istant  leader  I 
will  say  to  the  gentleman  from  Illinois  that  while  this  gises  the 
i»t!<tmd  h'ader  at  Auuai>olis  $50  a  month,  the  K'cuud  leader  at 
West  Tuint  receives  $;»«(0  a  year,  or  $75  a  mouth. 

Mr.  MANN.  Of  course  that  is  information,  but  I  will  say  to 
the  gentleman  frankly  that  I  do  not  care  whether  the  luival 
baud  at  Aunai>olis  and  the  military  l>aud  at  West  Point  get  t^e 
same  pay  or  not.  What  I  would  like  to  kuow  is  what  the  bill 
pro|Ntses  to  change. 

Mr.  DAWSO.N.  I  shall  be  very  glad  to  give  the  gentleman 
any  information  I  po.ssess. 

Mr.  MANN.  As  I  understand,  neither  the  leader  nor  the 
«e«^»nd  leader  is  now  entitled  to  longevity  pay  or  to  retirement. 

Mr.  DAWSON.     No;  I  believe  noL 

Mr.  M.\NN.  IIow  many  of  these  29  musicians,  who  are  en- 
listed men.  are  entitled  to  retirement? 

Mr.  DAWSO.N.  I5y  reasou  of  their  age  or  length  of  service. 
doe««  the  pentleman  mean? 

.Mr.  .MAN.X.    J  mean  who  will  he  entitled  to  retirement? 

Mr.  D-KWSON.  There  are  but  thr»>e  or  four  of  them.  One 
of  tljem  has  been  In  the  band  for  thirty -nine  years,  and  during 
his  service  as  a  bandsman  he  has  seen  many  years  of  servicv 
in  the  Indian  campaigns  on  the  western  plains. 

Mr.  MAN.X.     Is  he  an  enlisted  man  in  the  band? 

Mr.  DAWSON.     No. 

Mr.  M.\NX.     Well,  why  did  he  not  enlist  in  the  navr? 

Mr.  DAWSOX.     Well,  I  have  not  asked  him  that  question. 

Mr.  MANN.  I  suppose  there  U  some  reason  for  it  He  pre- 
ferred not  to  be  an  enlisted  man. 

Mr.  DAWSOX.  One  other  has  been  thirty -eight  years  In  the 
srrvioe,  and  still  a  third  has  been  thirty-six  rears  in  tlie  service 
I  might  add  that  one  of  these  faithful  old  bauds  men.  wlio  has 
8erv»^l  In  that  band  under  military  orders  for  between  thiitv 
and  forty  ytnirs,  has  pawned  to  his  long  reward  while  this  till 
has  been  r»<Midinff  in  Congress. 

Mr.  MANX.    Then  this  will  not  do  him  anv  R»x>d. 

Mr.  DAWSON.     Infortunately  not. 

Mr.  MANN.  If  this  bill  passed,  being  rather  bad  on  Its  fa-e 
will  it  create  a  pr«cedei.t  for  any  other  band  in  the  government 
service? 

Mr.  DAWSON.     No.     I  will  say  to  the  ecntleman  from  Illi- 
nois that  this  Is  now  the  only  band  in  either  the  militarv  or 
naval  service  of  the  United  States  whi.  h  occupies  the  ano  » 
alons  position  that  it  does.     AH  the  others  are  regnlarlv    t'n 
listed.  t."'.iii^    tu- 


bUl.T,  Mioir". ■"■'"'  '"  ""  ^''^"'^  "*  cniniltte*  report  on  tHo 

./-f  srr '^™  ,^?7i,  t.'r-.i'  ^Sr.';;  .r,-^,,"^,  ►'" 

Naval  Aca.lt-niy  Ban,l.   having  hiul  the^nTnnTj^  ^   „,.^  -J  mtei  Summ 
^n^  ^*.^*'S^  *"'  WH^ioD  2  thf  foUowInc- 


Thit  bill  provide  thnt  the  Nnv.nl  Amdemy  BniMj  ahull  consist  of  I 
le.-ider.  who  ahall  have  the  pav  and  allowance  of  a  aeroDd  lieutenant  in 
the  Murine  Corps ;  1  secuod  leader,  with  pay  at  the  rate  of  jr,o  per 
D'onth:  29  musicians.  flr?t  class,  and  11  muaiclans,  accood  claas.  who 
?h.Tn  J*  Mid  from  "Pay  of  the  nnry." 

It  further  provides  for  tbe  enllsfraent  of  the  meinltera  of  the  Vara  I 
Academy  Hand,  so  as  to  put  this  band  on  the  sajue  f<x»tluK  ns  every 
other  band  in  both, the  naval  and  military  aervlee.  The  band  at  the 
Naval  Academy  now  occupies  the  uoicjue  position  of  tielne  the  only 
orjranlzatlon  of  Its  kind  anywhere  In  the  military  or  naval  aervlce  of 
the  I  nlred  Stntes  which  is  not  recnlarly  eniisleil,  nitliouirh  doinz  mlli- 
tary  dut;r  aiid  auhject  to  military  orders  and  dl»<ctpllne. 

llie  Naval  Academy  Rand,  as  at  present  constituted,  consists  of  two 
claases  of  membera.  Some  are  regularly  enll«tcd,  while  other  meoiher-i 
have  never  been  enlisted  l»ecAuse  of  the  law.  These  latt.r  include  men 
who  have  served  In  the  band  ft.r  many  years.  These  memU-rs  of  the 
band  did  not  re.'elve  tbe  increase  of  pay  which  was  irranUHj  to  the 
military  and  naval  personnel  by  le:;islafion  enacted  durluir  tlie  Sixtieth 
C..ni:r.'ss,  and  It  is  only  an  act  of  simple  Jusiiie  to  ii  w.-rthv  and  de 
serving  organization  that  the  recognition  embraced  In  thU  bill  should 
be  accorded  to  them.  •.-uu.ii 

The  bill  slinply  pHces  the  NnmT  Acaflemy  P.nnrl  on  the  s.nme  fontln-* 
as  to  pay  an.l  priviWes  enjoyed  by  memfn^rs  of  the  MllParv  .\cademv 
Ilan,  since  i;>Uo  This  legUIatlon  bas  been  recommended  by  the  iu^ 
thnrities  at  the  Naval  .Vcad.'my.  by  the  Il.«rd  of  Visitors  to  the  Naval 
Academy  for  several  years  last  past,  and  by  succcedlns;  .'^.-ci^tirteS  of 
the  Navy.     1\^  last  annnal  report  of  the  Hoard  of  Visitors  aavs  • 

men'^n'llst';^"^!" ti:a't''se%!.e'-^*  •^'^■''  ^*^"*"'  ^"^  ^  '^^^^  <" 
The  f^retary  of  the  Navy.  In  a  letter  to  the  chairman  of  the  Com- 

his  1.1)1    o  the  f.ivorable  consideration  of  the  cmmittee    wl  h7™e Tddi 
lo'"he  bill*  ^"■'''"^  "^"  "^^^'"^^  ***•  '*'»*'=*'  ^^^  committee  hMaddc'l 
A  similar  bill  passed  the  House  of  Represf»ntat!ves  Febniarv  1«   looo 

follows:  "'■"'*    ""^    '^""'^    ''^■=**'*«    "'    ''^^    Sixtieth    Con^^?^ul 

MI    o'^-.'^'"'!'"**^  '*"   ^'■'■*'    Afralni.   to   whom   was   referred   the  hlll 
Kh!\x"-}'  '"'^^T'e*"  "°^  «^°"''«  the  meml^ers  of  thV  iT^ed  suS" 

lit  ?omfwiyi'miiZ:nr"'^  ^'^^  re.o..a.endati..n  that  it  dj  "pS[k."^J??t'5 

the  foSwlng*s5litUuTe:'*^  """"^  "^"»*  ''°*»  "'^''  »»  "««  thereof 
hn^JT^f^  ^^t  ^"*'*'  •^^"''""'J'  ^^^A  8bnll  consist  of  1  leader    who  sl.flll 

••That  the  menabers  of  the  Naval  Academv  Band,  as  now  or'^Tinlzed 
ahal     be  enl  sted    In    the   navy   and   cnnllfHl "  with   ill    prlo7  Lr"ice   of 
whatever  nature  as  members  of  said   l>and,  as  shown  by  the  rec^rdTa  of 

the  said  leader  and  the  enl i^te,!  musicians  of  the  band  shall  ^wtitT.I 
to  the  same  benefits  In  resueit  to  pay.  emolument^  and  retiVemcnt 
i,i:  ifJo',';'?  »'^f-'^^«ty-  "^nfistment,  and  lencth  of  ser^  1,^  a,  a.?  Sr 
"^TMrKnf  ^'•"«°f^«Pil"'-« -le  to  other  enlisted  men  of  the  navv/ 
This  bill  places  the  Naval  A.ademy  Band  oii  tbe  same  footliie  as 
near  as  may  be.  with  the  .Military  .\ciidemy  Band  at  \Ct  Point  A 
t^rl^'^^f  '?;r"'"'*  T"  '«^«'-«bly  reporteil  to  the  House  laVt  v^r  as  a 
E^^  "•'  the  naval  appropriation  Mil.  the  same  having  be«n  fTvorabl? 
recommended  by  the  Setretarr  of  the  Navv  "-'"*K   "*««»  t*>oraoiy 

•  rhe  reorpiulzation  of  tbe  Naval  Academr  Band  Is  stronrlr  recom 
?«"'":Lr\.   ;-  B»»'-dr^  Visitors  to  tbe  NavHl   Ac«demrt?.r  tbeTe^ 

facMr^fi^^^^^i^e'.' Arh7/n*'t  *c^o!n^"i^°7  }^^:r^r:S^^^i.J^ 
t  is  not  known  how  this  anomalous  sitliation  crew  up  hut  It  ought  no 
l..n,-er  to  mntlnue.  The  musi.ians  are  emp!ove<l  under  cIvU  service 
n  .«;-w,"r'  '^•'^.P'*T  •"  ',«"""«< '""t-  it  has  according  i  to  l^  smmle* 
nent.Ml  by,  contributions  from  ..ttirers  and  mid.«hl|.men  which  Is  a  con 
d  tlon  of  affairs  not  at  all  cr..nitable  to  the  government  sV.tne  of  th« 
musicians  are  of  advanced  air...  and  are  now  b.-irely  able  o  nerform 
'^''^^..''l!"*'*'-     ^*>^,entlre    bnn.l    should   W   put    <.n   a    i.r  mr    ba^N       l1 

y^i?z^i^TrAz7V\^r  «-^^ "'  vuitors  to^^th;"^n'.^;rsures 

boanlX/'tKe:fso'^g^v"cT*'"'.''°2  'i:^  "'^^  unanlmonsly  made  by  the 
nuik7suVh"chini;l7l!r,?l':?J".:H''r'  '.ll*  ^"^^   Academy   Band   and 

&4^;,  Y^oTpp^.'it,^'^  «'  Vis.torJ"ti\^i;eV-n,\e'S-^Stat'e^^i[a";lI 

The  sr»H\KER.  Is  there  objection?  [After  a  pause  1  The 
Chair  l>0'|r^  tione.    This  bill  is  on  the  Inion  Calendar. 

•  .  •  ^V  ^^^^^-^-  ^'r.  Siwaker.  I  nsk  to  dis.l.arge  the  Com- 
hlll  ,T  5'^  ^•'^J''*''r  ^'""^'  fr''"'  ^^^  '"rther  consideration  of  tho 
Ibe  Who^*  no,;;fo  ^  '^'"'  '°  "^^  """^  "  '"^  '""^  Con,mittee  of 
ChalM^ir^^^J^-    ^^  ^^-'■^ -Injection?     [After  a  r«use.l     The 

The  ameddment  was  ajrreed  to. 
,,  ?'*!'',f*'"  "^  ametide.1  was  ordered  to  be  enirossetl  and  read  a 
third  time,  was  rc«d  the  third  time,  and  p:.sh.hL 

AME^DI!?G   SECTION   773,   BJ:TISE0   ST.%TrTES 

The  SPEAKKR.     The  Clerk  will  report  the  next  bill. 
The  Clerk  read  as  follows  • 

Vit  r^- ^H^^r^'^ll''  ''"-"^  •^*''*  "^  "'  *''*  R"'^'-*^  Statute.,. 
ne:^?o  mak;  a^l^^L^  "S^^'iAl!:^ ^^^^J^^^^l-^^L  ^^ 
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mation  and  the  purposes  of  a  permanent  record,  such  reports  relntlnpc 
to  Kiiiis  In  which  the  I'nited  States  Is  a  iwrty  as  may  be  rv<iuired 
by  the  {Solicitor  of  the  Treaaury  with  the  approval  of  the  Attorney- 
General." 

The  SPR\KKR.     Is  there  objection? 

Mr.  (JARRKTT.  Mr.  Speaker,  rest'rvlng  the  rij^t  to  object, 
I  would  like  to  ask  the  gentleman  from  New  York 

.Mr.  PARKER.  Mr.  Speaker,  I  would  like  to  have  the  report 
rend. 

'i  he  SPEAKER.     This  hlll  i»  on  the  Union  Calendar. 

Mr.  RENNET  of  New  York.     It  Is  on  tlie  House  Calendar. 

The  .SPE.\KER.  Without  objection,  the  Clerk  will  read  tho 
rejxirt. 

Mr.  MANN.  Mr.  Speaker,  I  object  to  reading  the  reix>rt,  as 
it  gives  no  information. 

Mr.  BENNET  of  New  York.  Mr.  Speaker,  the  puriK»se  of 
this  bill  Is  simply  to  abolish  unnecessary  reports.  The  district 
.Tttomey  now  nuikes  two  sets  of  reiwrts — one  to  the  Attontey- 
tieiienil  and  another  to  the  Solicitor  of  the  Treastiry.  When 
the  act  was  adoptf^d  the  Solicitor  of  the  Treasury  was  an  inde- 
pendent officer;  now  he  Is  not;  he  Is  under  the  Attorney-Gen- 
eral, and  section  ti.l  of  tlie  Statutes,  as  it  is,  simply  makes  un- 
necessary work  and  serves  no  useful  purpt)se.  Ev«Ty  i>article 
of  Infonuation  that  is  sent  to  the  Solicitor  of  tho  Treasury  is 
also  sent  to  the  -Vttorney  tieneral  of  tlie  Unitetl  States*. 

This  bill  Is  rc-ommendtHl  by  the  Attorney-Ceneral  of  the 
T'nite<l  States  for  the  purjiose  of  doing  awTiy  with  unnecessaiy 
clerical  work,  and  the  section  as  ameudiHl  pn'S<^rvefi  the  rigins 
of  the  Solicitor  of  the  Tivasury.  with  the  apjiroval  of  the  Attor- 
ney General,  to  get  such  rejtorts  from  district  attorneys  as  arc 
necessary  for  his  information  and  tho  use  of  tlie  United  States 
Treasury. 

Mr.  GARRETT.     It  prevents  duplication. 

Mr.  RENNET  of  New  York.     Yes;  that  is  all. 

Mr.  GARRE'IT.  Now^  may  I  ask  the  gentleman,  are  these 
reports  after  tliey  are  made  public  documents'/ 

Mr.  RENNET  of  New  Y'ork.  I  do  not  think  they  are  in  every 
Instance. 

Mr.  GARRICTT.     And  open  to  the  s<  nitlny  of  the  public? 

Mr.  RENNET  of  New  York.  The  snbstnuee  of  the  reports  is 
contained  In  the  annual  n'port  of  the  Atttirney-tJeneral  now. 

.Mr.  RARTLETT  of  Georiria.  Mr.  SiK-aker,'  will  the  gentle- 
man allow  me  to  Interrupt  him? 

-Mr.  REN^'ET  of  New  York.     Go  right  ahead. 

Mr.  RARTLETT  of  Georgia.  I  understand  the  law  as  it  Is  In 
reference  to  these  reports  is  that  the  Solicitor  of  the  Treasury- 
Is  chargc<l  with  the  prosecution  of  all  matters  relating  to  the 
internal  revenue  and  matters  relating  to  tlie  prosecution'  of 
vlHatlons  of  these  and  the  coinage  laws  of  the  United  States. 
and  that  must  of  tho  duty  of  the  Solicitor  of  the  Tretisnry  is  in 
the  pros«K*ution  or  keeping  the  reconis  with  reference  to  those 
pnistrutions.  I  know,  bei'ause  I  have  fn'quently  had  in-casion 
when  I  lirst  came  here  to  go  to  the  Solicitor  of  the  Treasury 
for  the  purpose  of  obtaining  information  in  rt^forence  to  them. 
I  had  a  case  where  a  recognizance  had  been  forfcittni  and  jud;:- 
iiient  alisolute  reudentl  u|K>n  it,  and  I  IntrrMluccd  a  hill  for 
the  puriMjse  of  relieving  ttie  seinirity  ufKui  that  ft»rfeitetl  nH-og- 
nlzanoe,  and  I  found  the  President  refiTreil  the  hill  to  the  .\ttor- 
ncy-(;eneral,  and  the  rec(»rds  were  all  in  the  otflce  of  the  Solic- 
itor  of  the  Treasury. 

^Ir.  TAWNEY.  If  the  gentleman  from  Georgia  will  ix*r- 
mit  me 

Mr.  BARTEETT  of  Georgia.     Yes. 

Mr.  TAWNEY    (contiuuingi.     To   make  a   statement.     This 
hill,  as  I  undcr.*stand  th^  gentleman  from  New  York,  relates  only 
to  the  annual  reiKtrts  of  the  district  attorneys. 
,      Mr,  RENNET  of  New  York.     That  is  all. 

Mr.  TAW.XEY.     It  does  not  relate  to  the  records  at  all.  . 
Mr.  RENNET  of  New  York.     None  whatever. 

Mr.  RARTLETT  of  Georgia.  I  did  not  have  a  copy  of  tlie 
bill  before  me • 

Mr.  T^iWNEY.  When  the  district  attorney  makes  his  an- 
nual reiH)rt  to  the  Attorney-General,  why.  of  course,  the  Attor- 
ney-General can  fjiruii^ii  the  Solicitor  of  the  Treasury  as  many 
copies  as  he  sees  fit.  It  only  relates  to  the  annual  reintrts  of 
the  district  attiirneys  and  prevents  the  necessity  of  the  district 
attorney  hereafter  rei)orting  to  the  Solicitor  of  the  Treasury,  as 
well  as 

Mr.  RARTLETT  of  Georgia.     It  does  not  affect  the  methods 
of  doing  business  in  the  Solicitor  of  the  Treasury's  offioe  and 
.  kei'ping  the  re<'onl3  as  a  place  to  go  to  get  information  in  regard 
(to  this  kind  of  oases. 
V-^^- TAWNEY.     It  does  not  at  all. 
/    Mr.  RARTLETT  of  Georgia.     That  is  all  I  want  to  know. 


Mr.  GARRETT.  I  understmxl  from  the  gentlenmn  fr<Mu  New 
York  [Mr.  Rk.nnet]  that  umler  the  law  as  it  has  been  hereto- 
fore the  attorneys  made  reiwrts  to  two  sources. 

^fr.  RENNET  of  New  York.     Exactly. 

Mr.  GARRETT.  The  Attorney  General  and  Solicitor  of 
the  Treasury? 

Mr.  RENNET  of  New  York.  Yes,  sir.  That  Is,  th.v  sent 
this  technical  matter,  which  Irns  no  Interest  for  the  Soii.itor  of 
the  Treasury,  as  to  when  a  case  was  commencetl  and  wlien  It 
was  concludwl,  and  all  that  si.rt  of  thing.  This  diK-s  not 
change  the  statute  as  to  the  duties  of  the  Solicitor  of  the 
Treasury  or  tho  information  tliat  shall  be  seut  to  him,  but  he 
will  have  that  just  the  Siime. 

Mr.  GARRETT.  But  he  will  still  send  to  tlie  Attorney- 
General  the  reiMirts  as  heretofore? 

Mr.  RENNET  of  New  York.     Exactly. 

Mr.  GARRL1T.  Rut  he  will  rei»ort  to  tho  solicitor  only  uiwn 
the  solicitor's  request. 

Mr.  BEN.NET  of  Now  York.    And  what  he  n«>ed8. 

The  SPE-\KEIL    Is  there  objection? 

There  was  no  ol>je«|ion. 

The  bill  was  ordeiYxl  to  be  engrossed  and  re:id  a  tliird  time, 
was  read  Lhe  third  time,  and  pa.sstil. 

rxrrpD  ht.vtes  district  .\ttok.nkys  axd  mabsiials  ijf  tkias. 

The  next  business  ui)on  the  Unanimous  Consent  Calendar  was 
the  bill  I  H.  R.  lJ.'4y4  i  to  make  uniform  the  .ssilaries  of  United 
States  district  attonieys  and  murslials  in  Texjus. 

The  Clerk  read  as  follows: 

lie  it  rnartc'I.  rtc.  That  from  and  after  Julv  1,  IfllO,  each  T'nited 
States  district  attorney  and  marsluil  of  any  Texas  district  shall  receive 
as  salary  the  sum  of  !t4,rjOO  jn-r  aniuiiu. 

Also  the  following  comniitte«?  auiendmont: 

Strike  out  the  words  "  flw  hum1r*'d  "  in  line  5,  so  aa  to  leave  tiic 
words  "four  thousand  dollars"  as  the  salary. 

The  SPEAK1:R.  liiunimous  consent  is  asktnl  to  discharge 
the  I'ommlttee  of  the  Whole  House  ou  tlie  state  of  the  I  iiion 
from  the  consideration  of  this  hill,  and  tliat  It  may  be  cunsidervd 
in  the  House  as  in  the  t'ommittiH!  of  the  Whole. 

Mr.  KEIl  ER.     Reserving  the  right  to  object 

The  SP1:.\KI:k.  Does  the  genlleinau  yield  to  the  gentJeman 
from  Ohio  [.Mr.  Kkiffb]? 

Mr.  KEiFElL  Mr.  Speaker,  I  und«rstand  this  bill  is  subject 
to  obj»H-tion. 

Mr.  I'AliKEIi.  I  desire  to  state  as  to  this  bill  that  the  sal- 
ari»'s  of  the  marshals  and  district  attorneys  in  Te.xas  run  from 
*^'5.'MJ  to  !^t,iHMj  a  year — being  $3,jOO  In  one  district— but  mostly 
nearly  .<.",< h;«». 

-Mr.  TAW  -XEY.  According  to  the  amount  of  work  they  have 
to  <lo? 

-Mr.  PARKER.  No.  The  ^.'i.f^iO  district  does  not  do  as  much 
as  th«,'  others,  The  old  district  at  Paris,  in  the  uortbern  pjirt 
of  tile  State,  had  all  lh«'  Indian  biisini-ss  at  one  time!  Now,  the 
Indian  buHiness  is  in  Oklahoma,  and  it  does  not  fall  uih»u  the 
rourts  in  tlie  ujii»fr  part  of  th«'  State.  Iiider  the  cirVurnKtancws 
It  \\a.H  suggi'sn-^l  by  the  bill  that  the  sjilaries  sliould  be  $4.ri«W, 
lint  th«'  comniittee  has  rwiuced  them  to  .«4.(Kji>  all  around,  and  tiie 
tcttal  is  .S.'VN)  more  than  the  amount  that  is  paid  to  these  tiisitrict 
attoriH'vs  and  inurshals  now. 

-Mr.  IICLL  of  Iowa.  Does  the  gentleman  believe  it  Is  equitable 
to  put  them  all  on  the  same  basis':^  They  gel  their  sdiaries  now 
ar<-ordlng  to  the  husinesK  in  the  <li.strict. 

Mr.  PARKER.  What  it  uwd  to  be  when  it  had  the  Indian 
Territor.v  ItusinesH. 

Mr.  HELL  of  Iowa.  The  Department  of  Justice  still  adjusts 
the  salaries/ 

.Mr.  PARKER.  I  yield  Ave  minutes  to  the  gentleman  from 
Texas  I -Ml'.  Ht.NRVl. 

Mr.  -MAN.X.  Before  the  gentleman  yields,  can  he  tell  this 
House  what  th^  average  salary  is  that  Is  paid  to  marsliais 
tliTfiughoiit  the  I'nited  States — what  is  the  minimum  salary  and 
wiiat  is  the  maxiiuum? 

.Mr.  PARKER,  in  my  own  State  it  is  but  .<3,rMlO,  and  in 
some  Instances  it  g<M'S  up  to  $.".iMit>  or  ?«;.<««>.  I  do  not  know 
wiiat  the  average  is  throughout  the  United  States.  I  think  it  Is 
about  $4,000. 

-Mr.  KEIFER.  Mr.  Sjieaker,  I  desire  to  make  an  Inquiry.  As 
I  understand  it,  unanimous  cons<.'nt  has  not  been  givan  to  take 
this  bill  up  for  consideration. 

The  SPEAKER.    No;  the  gentleman  is  correct 

Mr.  STAFEORD.  What  Is  the  basis  for  the  aahiries  of  the 
mar-shals  throughout  the  country? 

-Mr.  P.VRKER.  Four  thousand  dollars;  and  this  is  about  the 
same  here.    I  yield  to  the  gentJeman  from  Texas  [Mr.  Ht.NJtY]. 


li 
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Mr.  STAFI-XHU).  I  do  uot  care  about  the  salary,  but  I  would 
like  to  awortaln  the  basis  for  the  computation. 

Mr.  IIENUY  of  Texas.    There  should  not  be  the  slightest  con- 
fusion or  objection  about  this  bill.    It  comes  with  the  unanimous 
re|»ort   of  the  ("oninilttee  on  the  Judiciary.     It  equalizes  the 
salari'-M  of  the  luited  States  marshals  and  United  States  dis- 
trict attorneys  in  the  State  of  Texas.     First,  I  will  state  that 
the  work  in  the  four  Judicial  <llstrict8  of  Texas  is  practically  the 
same.     At  present  the  sahirics  are  widely  divergent,  and  there 
is  no  resison  In  tliat  State,  where  the  work  Is  so  nearly  etjual, 
for  this  disitarlty.     In  the  eastern  district  $r.,(X)0  iwr  annum 
each  is  i^aid  to  the  marshal  and  the  district  attorney.     In  tie 
northern    district,    which   has   more   work,    the   salary   of   tie 
Unlt»il  States  marshal  Is  $:i.tif»0  and  the  l'uite<l  States  district 
attorney  |si,,'.<X).     In  the  st>utlicrn  district  the  salary  of  the  dis- 
trict attoniey  and  marslial  Is  $3,500,  resi)ectively,  and  in  tie 
western  district  the  salary  of  each  of  these  officials  is  $4.00<». 
The  Kilary  of  the  marshal  and  district  attorney  was  fixed  In  tic 
eastern  district  S4>nie  years  ago  at  $5,<KX),*because  at  that  time 
all  the  fe<leral  business  in  the  Indian  Territory  and  Oklalj«>uia 
was  returnable  to  the  Paris  branch  of  the  eastern  district  ot 
Texas.     Since  that   time  Oklahoma   and   the   Indian   Territory 
have  <-on>e  into  the  Union,  and  the  business  of  that  court  h«s 
d«««Te!is«>d  until  it  is  perhaps  not  one-third  or  one-fourth  what  ;t 
was  tlien.    These  .salaries  should  now  bo  equaliz(*d  in  evcrj*  dis- 
trict of  the  State  of  Texas,  for  the  reason  that  the  dis^mrity  In 
the  business  of  the  various  di.strlcts  is  so  insignificant  that  the 
salary  ought  to  be  identically  the  same.     So  this  bill  places  them 
at  exactly  $4.0<>0  in  each  district,  and  this  $4.(XX)  Is  below  the 
average    sjilary    of    the    district    attorneys    and    the    marshals 
throughout  the  United  States.     In  some  districts  it  ranges  as 
high  Jis  $5.(»00.  and  in  some  it  Is  $4,r4X);  In  some  It  Is  $4.(MX», 
but  the  general  average,  as  shown  by  the  report  of  the  Attorne^- 
<;ener!»l.  Is  above  fl.<tiM».     But  It  Is  thought  fair  and  equitable 
that  the  salaries  in  each  one  of  these  districts  should  be  placed 
at  $4.«NiO.  not  then  giving  the  highest  average  salary  in  the 
Unitwl  States.    There  is  no  reason  why  they  should  be  $r».000  In 
one  district  and  $.?.000  In  another,  where  the  work  Is  little  more 
In  th»'  district  where  the  salaries  are  higher. 

Mr.  COX  of  Indiana.  Will  the  gentleman  allow  me  to  as^k 
him  a  question? 

Mr.  HK.NKY  of  Texas.    Certainly. 

Mr.  COX  of  Indiana.  II<»w  many  United  States  district  at- 
torneys are  tliere  in  Texas? 

Mr.  HKNUY  of  Texas.  There  are  four  United  States  distrl.t 
attome>-s. 

-Mr.  COX  of  Indiana.    How  many  United  States  marshals? 

Mr.  HKNRY  of  Texas.     Four. 

Mr.  COX  of  Indiana.    How  many  will  be  afre(te<l  by  this  biUV 

Mr.  HK.NKY  of  Texas,  There  will  bo  only  three.  It  will 
affe^^t  only  three  districts. 

Mr.  COX  of  Indiana.  It  would  raise  the  salaries  from  $3,aX) 
to  |4.(MM>? 

Mr.  HENRY  of  Texas.  Oh.  no;  It  would  raise  the  salary  of 
one  from  $.',.:.« w>  to  $4.0J»r>.  and  another  from  $.'i,0<X>  to  $4*000, 
and  w.nild  rediu-e  the  salary  of  one  from  $G,000  to  $4,(X)0. 

Mr.  COX  of  Indiana.    An  even  swap. 

Mr.  HKNRY  of  Texa.s.     it  is  an  even  swap. 

Mr.  CO.X  of  Indiana.    Then  I  am  in  favor  of  It. 

Mr.  HENRY  of  Texas.  I  thought  you  would  be,  and  every 
man  In  the  Hous*'  will  t>e  when  he  understands  It.  Represent- 
ing Texas  on  the  Judiciary  Committee.  I  have  Investigated  the 
matter  very  thon.nglily.  and  say  it  Is  manifestly  just,  and  there 
ought  not  to  N«  tlie  sli-litest  objection  to  It  from  anyone. 

•'VJT'  ^J^^"*"-^'*^  «»f  Texas.  Is  it  not  a  fact  that  the  business 
of  the  I  nlted  States  courts  in  Texas  has  increasetl  very  fast  on 
occount  of  the  rapidly  inin»«sing  wealth  and  iK»pu!ation? 

Mr.  HKNRY  of  iV.xas.  It  Is  true  that  the  business  has  In- 
creas.>d,  and  iHThaps  the  salaries  ought  to  be  higher;  but  a» 
this  time,  when  tlie  Treasury  is  running  low.  when  we  are  all 
for  e<-t>nomy.  I  think  it  In-tter  to  put  them  on  an  cinal  ba^jv. 
and  therefore  have  made  this  rein.rt  to  the  Hon><.  favorablv 
«m  two  bills  intnnluced  by  my  collwigues  Mr.  U.-vu.nkb  and' Mr 

Mr.  STEPHKNS  of  Texas.  I  will  state  to  the  gentleman  that 
business  In  my  district  has  increas^nl  very  much  during  the  last 
five  years.  *  ^ 

Mr  IH:nRY  of  Texas.  In  the  northern  district,  which  Is  the 
heavi,*t  district  when  it  con.es  to  litigation 
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The  salary  of  the  marshal  In  that  district  ought  to  be  in- 
creased from  $3,000  to  $4,000.  The  only  way  In  which  we  can 
do  this  equitably  is  to  place  all  the  salaries  on  the  $4,000 
t>asis. 

Mr.  SHACKLEFORD.  What  Is  the  salary  of  the  sheriff  In 
your  county? 

Mr.  HENRY  of  Texas.  The  salary  of  the  sheriff  in  my 
county  ranges  as  high  as  $3,000  a  year;  but  that  would  not  be 
a  fair  .samjile,  l)ecause  we  are  all  so  good  there  Is  scarcely  any 
criminal  business  In  niv  county.     [I^jiughter.] 

Mr.  SHACKLEFORD.  Do  you  believe  that  a  Unltetl  States 
officer  should  be  paid  any  higher  than  the  same  grade  of  officer 
of  the  State? 

Mr.  HENRY  of  Texas.  This  Is  no  higher.  Why,  $4,000  a 
yejir  for  a  United  States  marshal  Is  not  enough  In  a  great  many 
districts.  I  am  for  economy,  but  tax  collectors  and  county 
officers  in  many  places  get  $4.00f».  Here  Is  a  district  where  the 
marslial  must  travel  700  miles  twice  a  year  to  some  of  bis 
court.s  and  yet  his  salary  Is  only  $3,000. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 

Mr.  SHACKLEFORD.     Does  he  get  his  traveling  expenses? 

Mr.  HENRY  of  Texas.  He  gets  his  traveling  exi)eu8e8,  but 
he  is  away  from  home  a  good  share  of  bis  time. 

Mr.   MANN.     Can   the   gentleman   inform    the  House   what  • 
salary  the  nuirshal  of  the  Supreme  Court  of  the  United  States, 
locatwl  in  Washington,  rei-eives? 

Mr.  HENRY  of  Texas.  I  can  tell  by  looking  at  the  Attomey- 
(kmerals  reiK)rt.  I  suinKise.  though,  that  the  marshal  would  get 
about  $4,000  a  year  f«»r  attending  court  from  day  to  day  and 
Invoking  God  Almighty  to  "  bl^^s  the  Government  of  the  United 
States  and  the  honorable  court." 

Mr.  MANN.  lX)es  the  gentleman  know  also  that  a  Unlte<l 
States  marshal  In  the  State  of  Texas  recently  received  atwut 
$1.<I00  pn>fit  In  one  case  Iq  going  after  prisoners? 

Mr.  HENRY  of  Texas.     He  Is  limited  strictly  to  his  salary. 

Mr.  MANN.  I  beg  the  gentleman's  itardon.  He  Is  not  liiu- 
lte<l  to  his  salary  at  all. 

Mr.  HENRY  of  Texas.  There  can  be  no  question  about  that. 
The  salaries  are  absolutely  fixed  by  statute,  and  the  marshal 
can  not  go  beyond  his  salary  in  any  Instance  unless  he  swindles 
the  Government. 

ilr.  MANN.  Oh,  the  gentleman  Is  mistaken,  because  the  law 
allows  the  marshal  10  cents  a  mile,  both  for  himself  and  his 
prisoner,  when  he  goes  after  a  prisoner.  There  Is  a  bill  now 
on  the  calendar  with  a  reiwrt  showing  how  one  of  the  marshals 
In  Texas  abstracted  from  the  Treasury  of  the  United  States  In 
the  neighborhood  of  $1,000  profit  going  after  a  prisoner. 

Mr.  HENRY  of  Texas.  Will  the  gentleman  give  me  the  name 
of  the  marshal  and  the  di.strict? 

Mr.  MANN.     It  is  one  of  the  bills  on  the  calendar. 

Mr.  HENRY  of  Texas.  I  should  like  to  know  the  name  of 
the  marshal.  The  money  would  go  Into  the  Treasury,  and  ho 
Is  liuiit«xl  by  statute  in  the  northern  district  to  $,T000  and 
can  not  co  al>ove  that;  If  It  is  in  the  western  district.  $4  000- 
and  in  tlie  eastern  di-strict,  $.'.,000.  ' 

Mr.  MANN.  That  Is  hi?  siUary ;  but  he  receives  a  travellnff 
allowance  when  going  after  prisoners  of  10  cents  a  mile  for 
himself  and  the  prisoner,  although  the  exiK'nsc  Is  uot  over  3 
cents  a  mile. 

Mr.  HENRY  of  Texas.  Certainly,  he  re<-eives  liis  trayeling 
exiH'n.s4-s.  and  so  does  every  marshal  in  the  UiiIKmI  States,  and 

mwl  Z.i-''f  "^''i?  "♦^^^"^y^'  l»"t  if  anylMHly  pads  his  account 
and  steals  from  the  Govenimeut  of  the  United  States,  it  Is  uot 
by  reas.)n  of  this  statute  here  proix>s«Hl. 

Mr.  MANN.  I  do  not  aause  them  of  stealing  from  the  Gov- 
ernment.    They  make  a  profit  under  the  statute 

•Mr.  HKNKY  of  Texas.  They  have  no  right  to  do  It.  That 
is  the  fault  of  the  Attorney-CJeneral. 

/  'Mr  V'^i^-^-  '^'*^'  '''^  '*"J"^  ♦•'♦'5'  **•'•'»"  »»«ve  It.  It  is  not.the 
fault  of  the  marshal,  and  it  is  not  the  fault  of  anybody  that 
I  know  of.  nnless  it  is  the  fault  ut  the  law  «"3'>«*0    that 

sta^ute"^^^""^'  ""^  ^*'^''^''  '  " '"  ^'''''  ^'"'  ««^"t't'n.an  amend  that 
\\l'  *V'.\^  tV.    '^}''^  R^^ntlenian  Is  on  the  committee. 

o.;.    .  :  :        '^  °''*   ^^''   '"■"'^^    "•«  difference   between    the 

Mr  V  ."vv"^!!^-^"."^'  «'»1  the  mileage  nllowcnl  bv  law? 

do'Jv'.h'hi^l.lary"  '"'  ""^"''"  '^  "^'^''^^"^     ''  ^^  -^^'"^  *« 

ought  tVifdf^mj/aTfrey."^'  '^"^'^^  *^  ""^-^  "^"-^^'  *"''  -    ' 
♦».^I'";,"^^'\P-     "  "•^•^^  *"  ^••'^  '^I'lfy-     Will  the  gentleman  sav 

Mr    HFxr.Tn?'-?'"'"^""./'''*^^  "^^^  "''^  t^  the'^ir  sLlaHe.?^ 
.       «-       i^^'.y    ''^  ^"'•''-     It   "'l^s  that   much,   yes-   but   the 
slieriff  and  all  other  officers  get  mileage  when  the^  travel. 
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Mr.  ADAIIL     I  know ;  but  It  adds  to  the  salary  just  the  same. 
Mr.  GOULDEN.     Mr.  Sptsaker.  I  submit  that  the  House  is 
not  in  order.    It  is  Imiwssible  to  hear  the  discussion. 

The  SI'EAKER.  The  Chair  agr«'es  with  the  gentleman  from 
New  York.  The  House  is  not  in  order.  The  House  will  be  in 
order.  The  Chair  desires  to  say  tliiit  since  the  adoption  of  the 
rule  proyidlng  for  a  calendar  of  unanimous  consent,  the  Clialr 
Is  relieved  of  all  labor  and  n^iwnsibility  of  examining  bills  and 
exercising  his  discretion  in  submitting  thorn  for  unanimous  con- 
sent, and  that  di.«5cretion  now  rests  entirely  upon  the  House.  If 
the  House  is  not  in  order,  so  tbat  Meml»ers  may  know  what  Is 
going  on,  and  object  to  improi>er  measures,  somebody  will  get 
iiurt.     [Applause.] 

Mr.  GOULDE.V.  I  think  the  gentleman  from  Texas  is  en- 
tirely too  mo<le6t.  ^le  is  to  be  commended  for  his  patriotism  in 
making  a  re«luction  In  one  of  the  salaries  at  least. 

Mr.  HENRY  of  jfexas.     I  thank  the  gentleman  for  the  com- 
pliment.   MiKlesty  bias  always  been  one  of  my  crowning  virtues. 
[Laughter.] 
Mr.  DAWSON.     May  I  ask  the  gentleman  one  question? 
Mr.  HE.NRY  of  Texas.     I  yield  to  the  gentleman  from  Iowa. 
Mr.  DAWSON.    As  I  understand,  all  that  is  involved  in  this 
eqtiMlization  Is  an  Increase  of  .5r»00  a  year? 

Mr.  HENRY  of  Texas.  Tlie  total  hicreasc  would  be  $o00  a 
year. 

Mr.  GOULDEN  rose. 

Mr.  HENRY  of  Texas.  I  will  yield  to  the  gentleman  from 
Kew  York. 

.Mr.  GOULDEN.  I  wonld  like  to  ask  the  gentleman  if  the 
10  cents  mileage  does  not  include  all  expenses  to  which  the 
marshal  Is  subject eiU;:' 

Mr.  HENRY  of  Texas.  Yes;  and  that  applies  to  every  dis- 
trict In  the  Unlte<l  States.    They  are  all  the  s;ime. . 

Mr.  GOULDEN.  It  includes  meals,  sleeping-car  accommo- 
dations, and  everything  to  which  the  marshal  may  be  snb- 
jt^t»Hl  in  going  from  one  place  to  another  in  the  discharge  of 
his  offit'ial  duties. 

Mr.  HENRY  of  Texas.  Yes;  and  taking  Texas,  It  is  a 
strange  thing  that  they  do  more  business,  i»erhap8,  on  less 
money  than  any  Stata  Take  the  northern  district  of  Texas, 
and  the  distri<-t  atttmiey  has  ome  stenognipher  aud  one  assist- 
ant, and  he  has  the  heaviest  docket  in  the  State  of  Texas. 
The  change  should  aave  been  made  some  time  ago;  but  as  long 
as  the  business  of  Oklahoma  aud  the  Indian  Territory  was  re- 
turnable to  Paris,  in  the  eastern  district  of  Texas,  it  was  felt 
riirht  that  the  marsbal  and  the  district  attorney  should  have 
$0,000  per  annum,  ljecau.se  they  had  hundreds  of  criminal  cases 
every  year  from  those  Territories.  The  committee  has  de- 
cided tiiat  the  most  expeditious  way  and  the  proper  way  of 
ndjUKting  the  matter  of  e<iuaUzation  of  salaries  is  to  place 
them  all  at  $4,0»K),  because  the  work  is  practically  the  same. 
I  now  yield  to  the  gentleman  from  Ohio. 

Mr.  KEIFER.  Mr.  Speaker,  I  understand  that  this  district 
In  which  the  marshal  Is  luiid  $3,000  or  $3.r>no  was  created 
under  a  claim  that  that  would  be  sufficient  salary  for  a  mar- 
shal. That  Is  one  reason  why  we  have  four  federal  judicial 
districts  in  the  State  of  Texas. 

Mr.  HENRY  of  Texas.  That  Is  true,  and  this  salary  was 
created  when  Judge  MeCormick.  now  circuit  judge,  was  judge 
of  the  northern  district  and  had  only  three  districts  aud  held 
conrt  in  only  two  plac(>f.  Dallas  and  Graham. 

Mr.  KEIFER.  Now  In  the  northern  district  how  many  courts 
are  there? 

Mr.  HENRY  of  Texas.  I  was  coming  to  that.  Now  a  cotirt 
is  held  at  Dallas,  Fort  Wurih,  Abilene,  AmarlUo,  and  San 
Angek).  From  Dallas  to  Abeline  is  300  or  400  miles,  and  from 
Dallas  to  San  Angelo  probably  a  greater  distance  than  that. 
And  the  same  as  to  Amarillo.  These  courts  Iiave  had  an  In- 
creased bnsin<^s,  tlie  ix)pulatlon  has  almost  doubled,  and  we 
have  had  to  create  an  additional  district  judge  in  Texas.  The 
position  was  create<l  only  four  or  five  years  ago,  and  the  busi- 
ness has  rapidly  In^^eased  In  all  the  districts,  and  this  Uqlted 
Stiites  marshal,  who  is  now  receiving  $;>,i;n»o  a  year.  Is  doing 
five  times  as  mucli  work  as  the  marshal  did  when  the  -salary 
was  placed  at  $3,000. 

Mr.  STEPHENS  of  Texas.  Will  the  gentleman  allow  me  to 
suggest  that  15  counties  have  lK*«'n  organized  in  the  northern 
district  since  the  last  adjustment  of  salary  of  this  officer,  and 
that  adds  a  great  deal  of  work? 

Mr.  HENRY  of  Texas.  Yes;  and  I  will  add  to  what  the 
gentleman  hasstate-1  that  the  northern  district  of  Texas,  where 
the  marshal  gets  $;;.000  and  the  district  attorney  $3,.'KX),  con- 
situte  nearly  one-hulf  of  the  counties  of  the  State  of  Texas. 
Th«j>e  are  over  KX)  counties  In  the  northern  judicial  district. 


and  yet  those  are  the  salaries  at  the  present  day,  fixed  many 
years  ago. 

Mr.  KEIFIUI.  I  wish  to  say  that  I  have  reason  to  believe 
that  the  eastern  district  of  Texas  does  more  business  and  has 
more  federal  business  than  any  othtT  district,  or,  at  least,  more 
business  Uian  It  had  when  created.  I  have  reason  to  knmv 
that  the  business  of  the  marshal  there  Is  exeeetllnglv  delicate, 
and  for  that  reason  I  know  that  they  have  more  courts  in  that 
district  than  any  othvr  in  the  State  of  Texas.     .Vm  I  right? 

Mr.  HENRY  of  Texas.    The  gentleman  Is  not  correct. 

Mr.  KEIFEIi.  Dv)  not  they  hold  more  courts  in  the  eastern 
district  than  In  any  other  district  of  Texas? 

Mr.  HENRY  of  Texas.  I  will  set  the  gentleman  rlglit.  The 
gentleman  Is  wrong.  In  tl»e  eastern  district  A.  J.  Housi.in  is 
the  marshal,  a  sou  of  the  famous  Sam.  Honstou.  Tliev  hold 
court  in  six  places.  I  know  the  map  thoroughlv,  for -I  iiave  l»een 
in  all  the  courts.  They  hold  courts  at  Paris,' Sherman,  Tex»r- 
kana,  Tjier,  Jeffj^rson,  and  Beaumont,  and  in  some  of  tlie  places 
the  court  does  not  last  twenty-four  hours;  and  since  the  Paris 
court  lost  the  Indian  Territory  and  Oklahoma  business  tliey 
get  through  the  dockets  tliere  sometimes  in  two  or  thre«^  da  vs. 

AVhen  the  gentleman  from  Ohio  <ame  before  tlie  Judli-fan- 
Committee  and  asked  that  comniittt*  to  give  him  additiotul 
judges  for  the  State  of  Ohio,  we  listened  verj-  patiently,  and  I 
was  impressed  that  you  ought  to  have  more  district  judges  in 
Ohio  than  you  had.  and  I  was  one  of  those  who  most  strongly 
insisted  on  having  two  additional  district  judges,  and  we  re- 
ported in  favor  of  that  bill.  And  when  I  fotnui  that  we  wen> 
doing  a  great  deal  more  work  for  less  money  in  Texas  and  that 
this  matter  ought  to  be  looked  after  as  well  as  the  matter  In 
Ohio,  It  occurred  to  me  then,  and  does  now.  tliat  the  gcutle- 
man  [.Mr.  Kkifeb]  ought  to  yield  to  our  judgment.  Now.  the 
marshals  In  Ohio  receive  $4,000  and  the  district  attorneys 
$4,500.  Tlioso  marshals  do  not  do  any  more  work  than  tht-j-  do 
in  the  State  of  Texas,  and  your  marshals  do  more  than  C^donel 
Houston  does  In  the  eastern  dlsUict  of  Texas.  I  imderstand 
tlie  situation  there. 

Mr.  KEIFER.  That  does  not  answer  the  qwstlon,  Mr, 
Speaker.  The  question  Is  whether  the  marshal  in  the  eastern 
district  of  Texas  should  be  reduceil  In  ortl<«r  that  ottters  who 
may  or  may  not  be  getting  as  much  salary  as  they  should  bo 
receiving  should  get  something  more.  My  point  Is  that  the 
marshal  in  the  eastern  district  of  Texas,  taking  into  considera- 
tion the  nature  and  character  and  delicacy  of  the  business  that 
he  does,  attending  the  six  or  sevjsi  courts  tliat  lie  lias  to  at- 
tend each  year,  earns  his  salary,  and  it  should  not  l>e  taken 
away  from  him  to  pay  sometiody  else,  even  thoagh  another 
marshal  is  Inadequately  paid. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  I  will  answer  the  gen- 
tleman. The  gentleman  Is  entirely  In  error.  The  marshal  in 
the  eastern  district  of  Texas  has  as  simple  dulies  as  any  mar- 
shal In  the  State  to  perform.  In  the  western  and  sotrthern  and 
northern  di.stricts  tliere  are  hundreds  and  hundretls  of  cases 
arising  in  regard  to  our  complications  .with  Mexico,  smuggling 
and  Chinese  exclusion  cases,  and  cases  similar  to  that,  aiMl  tht? 
duties  are  perhai>s  more  onerous  and  delicate  In  other  districts 
than  the  eastern  district  of  Texas.  The  marslial  and  the  dis- 
trict attorney  In  the  eastern  district  at  present  have  as  easy 
duties  to  perform  as  In  any  of  the  districts  of  Texas.  Frequently 
they  have  up  Chinese  cases  In  the  other  three  <listricts  and 
hate  to  dei>ort  Chinamen  and  look  aft«'r  such  cases  as  that ;  and 
there  are  numerous  extradition  cases,  whereas  there  are  innie 
of  thosti  In  the  eastern  district.  The  only  reason  this  salnry  has 
not  been  reduced  before  was  that  the  criminal  cases  from  «Mvla- 
homa  and  the  Indian  Territory  were  returned  to  the  eastern 
district  at  Paris  for  judicial  purpr-ses.  but  now.  since  those  Ter- 
ritories have  come  In  as  a*  State,  the  Paris  c«»nrt  disiK>s«'s  of  Its 
business  In  two  or  three  days,  whereas  before  that  time  it  trnik. 
sometimes  five  or  six  weeks  aud  from  three  to  four  months  t#> 
dispose  of  the  docket  at  that  division.  The  gentleman  is  en- 
tirely wrong.  I  do  not  know  M-ho  gave  him  his  Inforuiatinti.  lurt 
I  had  a  letter  from'  Colonel  Houston  this  morning  at»<»iit  tlie 
matter,  a  very  iK>lite  letter,  aud  I  :im  gf»ing  tf>  write  to  him  and 
answer  him,  just  as  I  have  answercxi  the  geutJ<>raan,  that  the 
time  has  come  when  this  e<inaliz;ition  should  be  made.  He  is 
a  splendid  and  cajtable  gentleman  aud  uiy  g«H>d  friend.  I  luive  - 
great  pors<inaJ  admiration  f(»r  him. 

Mr.  KEIFER.  Mr.  Siieaker,  1  do  not  agree  with  that  projxv 
sltlon.  Colonel  Houston  Is  like  anybody  else  who  may  hapi4>n 
to  hold  the  oflice.  I  think  it  was  created  with  the  understand- 
ing that  there  was  a  greiit  deal  of  fnisiness  in  the  district,  and 
the  business  has  grown  in  the  district,  notwithstanding  s<ime 
changes.  It  is  not  fair  to  undertake  to  talk  aboTit  the  Judicial 
situation  of  Ohio  in   comi>arlsun   with  this  marshal  busiii<>sa. 
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In  Ohl<y  we  have  a  larger  number  of  cnses  growing  out  of 
patents  and  other  large  business  matters,  and  s«inietimes  one 
case  there  will  involve  more  than  the  gentleman  has  in  all  his 
federal  courts  out  there.  We  have  to  measure  the  Judicial 
worlc  by  the  character  of  the  business  and  not  necessarily  by 
the  numl)er  of  cases.  The  marshal  has  to  attend  all  these  courts, 
six  or  seven,  as  the  gentleman  admits,  in  the  eastern  district 
of  Texas.  I  am  not  opi)<>sing  the  Increase  of  the  salary  of  the 
marshal  In  a  district  where  the  work  has  grown  so  that  he 
earns  it,  but  I  am  opfM^stil  to  this  matter  of  cutting  down  the 
salary  of  one  and  indiscrinrinately  raising  the  salary  of  another. 

Mr.  HENRY  of  Texas.  Ijot  me  say  this  to  the  gentltman: 
When  the  Ohio  matters  came  before  our  committee,  we  heard 
the  p<K»ple  from  Ohio  patiently,  and  we  assumetl  that  the  gen- 
tleman from  Ohio  understixHl  the  condition  of  litlgaticm  there. 
We  heard  you  very  patiently.  You  made  a  good  sliowiug  for 
two  additional  Judges.  Now,  here  is  a  better  bill  than  yours, 
and.  representing  tlie  State  of  Texas  on  the  Committt-e  on  the 
Judiciary,  I  want  to  assure  the  gentleman,  with  the  greatest 
courtesy,  that  he  is  entirely  mistaken  al)out  his  facts,  and 
should  defer  to  us  and  the  same  committee  that  dealt  with  his 
bill.  If  he  will  take  the  report  of  the  Attorney-General,  it  will 
be  found  that  the  dt>cket  in  the  eastern  district  of  Texas  is  no 
more  iniiH»rtant  tliau  any  other  of  the  districts  of  Texas, 

TIk>  duties  of  the  marshal  are  no  heavier  and  the  duties  of 
the  district  attorney  are  no  greater,  and  if  he  will  take  that 
reiw»rt  and  read  it,  he  will  ascertain  that  I  am  stating  the  facts 
just  as  they  are.  There  are  not  qtiile  s«^  many  cases  in  the 
southern  district  of  Texas,  a  new  district,  but  there  are  a  great 
many  matters  that  do  not  get  on  the  court  docket,  in  regard  to 
'  our  (•omplications  with  Mexico — extradition  propositions  and 
*  smuggling  and  such  questions  as  that — that  take  up  two-thirds 
of  the  time  of  the  marshal  and  the  district  attorney,  and  which 
do  not  find  tlieir  way  into  the  courts.  It  would  l)e  unjust  and 
unfair  to  defeat  this  measure  here  to-day.  These  other  men 
are  entitled  to  have  their  salaries  niised  and  the  other  two 
salaries  should  be  reduceil,  and  the  best  way  to  do  it  is  to 
equalize  them  all. 

Mr.  SI^\YI  >KN.    Will  my  colleague  yield  to  me  for  a  moment? 

Mr.  IIENUY  of  Texas.     I  will. 

Mr.  SI^\YI)KN.  Mr.  Sivaker.  I  want  to  remind  my  colleague 
,  and  call  the  attt-ntiou  of  the  gentleman  from  Ohio  to  the  fact 
that  the  judge  in  the  western  district  sits  in  five  places,  Waco, 
Austin.  San  Antonio,  Del  Itio,  and  El  Paso,  and  that  the  dis- 
tance by  the  nearest  possible  line  of  travel  l>etween  El  Paso 
and  Waco  is 

-Mr.  HENKY  of  Texas.     Seven  hundre*!  miles. 

Mr.  SI>.VYI)E.V,  More  thau  that:  over  SOO  miles.  These 
courts  are  held  in  four  of  the  big  cities  of  the  State  of  Texas. 
In  addition  to  tliat  the  western  district  of  Texas  embraces  In 
its  area  more  than  400  miles  of  international  l)oundary,  the 
line  iK'tween  Mexico  and  the  InittHl  States,  That  and  the 
southern  district  of  Texas  embrace  territory  out  of  which  comes 
fully  W»  [}er  cent  of  all  the  smuggling  cases'  that  we  have  in  the 
State  of  Texas;  iunumeni>>le  cases  of  illegal  entry  into  the 
Vnited  States  ci>me  before  the  courts  at  El  I'aso,  Del  Kio,  and 
San  Antonio. 

Mr.  IIENUY  of  Texas.  And  cases  under  the  Chinese-exclu- 
sion act, 

Mr,  SL.\YDEN.  And  cases  under  the  rhinese-excluslon  act 
I  have  la  mind.  I  do  not  think  there  can  i»ossil>ly  be  any  com- 
parison as  to  the  lal)ors  involved  in  the  ottice  of  marshal  in 
these  two  districts.  The  distam^s  are  greater  in  the  western 
district  and  there  is  more  luisiness  to  l»e  handU\l.  I  |did  not 
know  before  that  there  was  not  a  perfect  equality  in  the  pay- 
ment of  these  othcers.  and  I  am  sun>rise*l  that  it  has  b«>en  i»eV- 
niittetl  to  continue  so  long.  It  is  a  simple  act  of  justice  that 
the  otti.lals  of  the  courts  of  the  western  district  should  be  com- 
pensMteil  equally  with  those  of  the  eastern. 

Mr.  KEIFEK.  Mr.  Si>eaker.  I  would  like  to  answer  some  of 
this  talk;  It  has  mostly  Ihvu  on  one  side 

Mr.  (JAUNEU  of  Texas.  I  want  to  make  a  suggestion  to  the 
gentleman  from  Ohio 

Mr.  KEIFEK.  I^t  me  answer  the  last  remark.  I  understand 
this  last  appeal  »>y  the  distinguished  gentleman  from  Texas  is 

i^rjJ  ')r"  **"'*  ''•'''.'"■•^  ".'''''•  -^'"^""^'^  J»ckson  Ilou-ston  to 
J4.<X^»  the  Rune  salary  that  is  to  be  paid  to  his  marshal 
from  the  western  .listrict  of  Texas,  He  feels  deeply  aeerlevwl 
that  I'olouel  Houston,  of  Texas,  should  be  drawing  as  marsha 
more  th.»n  the  marshal  of  the  western  district.  He  now  draws 
$4001)  under  the  statute,  and  under  this  bill,  after  we  STve 
gotten  It  tlirough.  he  will  only  draw  ROOO;  but  he  is  making 
an  apival  that  we  ought  to  take  off  someb^ly  s  salary  $1  OOO^n 
order  that  he  may  l»e  tHiualiz.M  with  others,  esi^ially  with  the 
marshals  salary  from  the  western  distric    of  Texal     I  havl 


made  no  complaint  about  the  sj^lary  of  the  marshal  of  the 
western  district  or  any  other  district  of  Texas,  and  I  do  not 
believe,  under  all  the  circumstances,  that  we  should  cut  down 
the  salary  of  the  present  marshal  of  the  eastern  district  of 
Texas,  as  he  was  appointed  at  his  salary  fixed  for  the  office, 
and  he  earns  it,  I  have  had  no  occasion  to  go  fully  into  the 
history  of  his  marshalship  there,  but  if  we  had  the  full  history 
of  the  eastern  district  of  Texas,  we  would  at  least  ascertain 
that  there  are  very  few  people  here  who  would  serve  in  the 
office  for  $5,000  or  $50,000 

Mr,  SI^\YDEN,  May  I  interrupt  my  colleague  with  a  ques- 
tion? I  would  like  to  ask  him  if,  in  his  experience  here,  he  has 
ever  found  a  day  in  which  it  is  probable  we  could  reduce 
salaries? 

Mr.  HF'NIIY*  of  Texas.  Well,  I  do  not  know;  I  am  hoping  we 
will  find  It  to-day. 

Mr.  HULL  of  Iowa,  Tou  could  hardly  claim  it  a  rwluction  of 
salaries,  as  the  bill  is  to  increase  the  total. 

Mr.  GAIiNEK  of  Texas.    It  increases  the  total  $r»00  a  year, 

Mr,  HULL  of  Iowa.  Then  it  is  not  a  reduction  of  sala- 
ries  

Mr,  GARNER  of  Texas,  I  want  to  say  to  the  gentlenian  from 
Ohio 

Mr.  HULL  of  Iowa  (continuing).  Because  it  increases  the 
aggregate  amount  of  salaries  $r)(M». 

Mr.  GARNER  of  Texa.s.  I  do  not  know  anyone  lias  claimed 
it  is  a  rwluctlon  of  salaries  as  a  total. 

Mr.  HULL  of  Iowa.  The  gentleman  from  Texas  claims  it  in 
his  question  and  answer, 

Mr,  GARNER  of  Texas.  It  is  a  reduction  In  one  Instance 
and  an  Increase  In  two,  and  the  total  is  increased  $,'><i0  a  year, 

Mr.  HULL  of  Iowa,  So  it  Is  not  a  bill  which  could  be  firop- 
erly  calle<l  a  bill  to  reduce  salaries. 

Mr:  GARNER  of  Texas,  I  have  not  contende<l  It  Is  any  such 
bill,  but  it  is  as  near  as  you  can  get  to  e<iualizing  salaries  as 
they  ought  to  l>e  in  the  State  of  Texas. 

Mr,  HULL  of  Iowa.  The  gentleman  from  Texas  [Mr.  St.\T- 
nEN]  asked  his  colleague  [Mr.  Henby]  if  he  ever  heard  of  a 
case  where  this  House  was  willing  to  re<iuce  salaries  by  unani- 
mous consent.  I  thought  his  answer  gave  out  the  idea  that  this 
was  a  bill  to  reiluce  salaries    It  Is  a 

Mr,  HENRY  of  Texas,  The  gentleman  prol»ably  did  not 
catch  ail  the  question.  It  is  to  reduce  some  salaries  and  raise 
others. 

Mr.  ADAIR.    IIow  much  does  It  re»luce  Houston's  salary? 

Mr.  HENRY  of  Texas.     One  thousand  dollars. 

The  SPEAKER  pro  tempore  (Mr.  Olmsted  in  the  chair). 
Is  there  objection? 

Mr.  KEIFER.  Mr.  Speaker,  after  hearing  this  colloquy,  I  am 
obliged  to  object. 

OALVESTOX    CH.XNXEL. 

The  next  business  on  the  unanimous-consent  calendar  was 
the  bill  (H.  R.  2«>l».sS)  authorizing  the  Se<'retary  of  I'omnierce 
and  Labor  to  cont^truct  a  water  main  and  electric  cable  across 
(lalveston  Channel  to  furnish  water  and  light  to  the  immigra- 
tion station. 

The  Clerk  read  as  follows : 

Be  U  f>nnrted.  etc..  That  for  the  purpf»se  of  supplying  the  ImmlKra- 
tl<in  and  lifesavlnu  statioixs  at  <;alvesion.  Tex.,  with  fresh  water. 
lUhts.  aud  other  electric  conTeniences.  the  Serretarr  of  romroerce  ami 
l^boT  t>e.  and  hereby  Is.  authorized  and  directed  to  cause  to  l>e  con- 
9trncf.-<l.  serosa  (iaiveston  Channel,  a  water  nialu  not  less  than  8  Inches 
In  diameter,  and  such  suitable  electric  cable  or  cables  as  may  he 
deemed  necessary  for  the  puriM>ses  atnive  stated. 

.  ^*"^*  *L  '^^^  **''*'  *"'■''  **•>*"  ^  <lo"*  under  the  supervision  and  con- 
trol of  the  Secretary  of  War. 

Si;c.  3.  That  the  'Secretary  of  Commerce  and  I.al>or  Is  hereby  anthor- 
lied  lo  re.^ive  from  the  city  of  tlalveston.  Tex.,  the  sum  of  $10.(M»0 
and  to  apply  the  same  to  the  purposes  herein  stated,  and  that  In  con- 
sideration of  said  sum  to  be  paid  by  said  city  the  said  citv  of  (Jalveston 
shall  have  the  rlsrht.  under  such  rules  and  reculatlons  as  mar  be  pr*- 
.icrlbed  by  the  I  nited  States  <;oTernment.  to  make  connection  with 
said  water  main  and  to  use  water  therefrom  for  munkfpal  and  com- 
mercial purposes  aud  for  the  use  of  lts«>lf  and  customers. 

Also,  the  following  conmiittee  amendments  were  read: 

Pase  1,  line  «.  strike  out  the  words  "  and  directed  " 

I'ape  2.  line  6,  after  the  word  •regulations,"  Insert  the  word*  "and 

limitations. 

I'ajre  2,  line  7,  before  the  word  "  be,"  insert  the  words  "  from  time 
to  time. 

Mr.  MANN.  Mr.  Si»eaker.  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  from  Texas  (Mr.  Gbeoo]  in 
charge  of  the  bill  whether  It  has  been  submitted  to  and  has 
the  approval  of  the  DeiJartment  of  Commerce  and  Labor *> 

Mr.  GREGG.     It  has;   yes,  sir. 

Mr.  MANN,     It  does  not  so  appear  by  the  report, 

Mr.  GREGG,  The  rei)ort  does  not  show  It,  but  the  Secretary 
of  Commerce  and  Ijibor  has  approved  it.  and  has  gotten  an  esU- 
mate,  which  has  been  submitted  to  the  Committee  on  Appro- 
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priatlons,  to  pay  for  the  difference  between  what  the  city  pays 
and  what  It  costs  to  erect  the  main. 

Mr.  MANN.  And  what  does  the  dei>artment  estimate  the 
total  cost  of  this  work  will  be? 

Mr.  GREGG.  The  engineers  down  there  at  Galveston  have 
estlmate<l  it  to  be  about  $19,157— close  on  to  $'20,000. 

Mr.  M.VNN.  This  bill  proi)oses  that  the  city  of  Galveston 
in  return  for  the  establishment  of  the  main  shall  donate 
$10,000? 


Mr,  GREGG. 
Mr,  MANN, 


Yes. 


If  the  bill  is  considered,  will  the  gentleman  be 
willing  to  accept  an  amendment  at  the  end  of  section  2,  so  as 
to  add :  * 

At  a  total  cost  not  to  exceed  the  sum  of  $20,000? 

Mr.  GREGG.  I  would  be  willing  to  accept  that  amendment, 
l»e<'ause  that  Is  the  estimate  anyway, 

Mr.  .MARTIN  of  Colorado,  I  would  like  to  ask  the  gentleman 
from  Illinois  [Mr,  Mann]  a  question  there. 

Mr.  TAWNEY.     The  estimate  is  $15,158. 

Mr.  GREGG.     No;  it  Is  $10,000. 

Mr.  TAWNEY.     It  says  $15,158. 

Mr.  GRFXJG.     I  believe  you  have  gf)t  that  wrong. 

Mr.  T-\WNEY.  It  just  came  in  the  other  day  from  the  de- 
partment: 

For  the  construction  of  an  8-Inch  cast-Iron  water  main  from  Pier 
No.  14,  In  the  city  of  Galveston,  Tex.,  across  the  channel  of  the  harbor 
of  Galveston.  Tex.,  to  such  place  on  Pelican  Spit,  Galveston  HartK)r, 
as  may  be  necessary  to  furnish  ample  water  facilitiefl  to  the  immi^raat 
station  thereon,  |15,158. 

Mr.  GREGG.  That  did  not  Include  the  electric  light.  The 
electric  light  and  all  amount  to  over  $19,000. 

Mr.  TAWNEY.  Then,  there  is  a  separate  estimate  for  the 
electric  light? 

Mr.  GRE(iG.     Yes,  sir.     It  is  $10,157— the  entire  estimate. 

Mr.  MANN.  Does  the  gentleman  from  Colorado  [Mr.  Mab- 
TiNl  wish  to  ask  me  a  question? 

Mr.  M.\RTIX  of  Colorado.  I  do.  We  have  got  somewhat 
beyond  the  i>olnt  on  which  I  wished  to  ask  it,  however.  But 
the  gentleman  inquired  whether  the  Department  of  Commerce 
and  iJibor  had  approved  this  bill.  I  want  to  ask  the  gentleman 
if  he  thinks  the  approval  by  a  de|>artment  of  a  bill  ought  to  be 
a  cimdition  precedent  to  favorable  action  on  the  bill  by  this 
House? 

Mr.  MANN.  I  have  answere<l  that  question  very  often,  but  I 
will  be  glad  to  answer  it  again.  I  do  not  think  the  House  Is 
governed  by  any  department  of  the  Government;  but  where  we 
propose  to  give  to  a  department  authority  to  do  something 
which,  if  done  at  all.  is  to  aid  in  the  administration  of  the 
Government,  it  Is  certainly  desirable  that  we  have  their  opinion 
on  the  subject.     We  are  not  bound  by  the  opinion. 

Mr.  MARTIN  of  Colorado.  I  will  say  to  the  geatieman,  how- 
ever, that  I  have  personal  reason  to  know  that  It  is  coming  to 
be  considered  a  very  material  thing  here  as  to  whether  a  de- 
partment favors  legislation  or  not.  Whenever  a  Member  intro- 
duces a  bill  here,  it  goes  down  to  a  department  and  is  tiime*! 
over  to  some  petty  division  chief  or  some  law  clerk  for  an 
opinion  as  to  whether  it  Is  good  policy  on  the  part  of  the  Gov- 
ernment to  enact  stich  legislation. 

Mr.  MANN.  The  longer  the  gentleman  remains  here  the 
more  he  will  see  the  necessity  of  referring  bills  to  the  deimrt- 
ments.  Now.  may  I  ask  my  friend  from  Texas  in  reference  to 
another  matter? 

Mr,  (;RF:(;(;.     Certainly, 

Mr.  MANN,  This  bill  proposes  to  give  to  the  cit^  of  Gal- 
veston certain  rights,  which  in  some  respects  the  (Joveniment 
may  hereafter  desire  to  change.  Will  the  gentleman  object  to 
an  amendment  adding  a  new  section: 

That  the  right  to  alter,  amend,  or  rei>eal  this  act  Is  hereby  expressly 
reserved. 

Mr,  GREGG.     I  will  not. 

The  {^I'l-LKKER  i>ro  temr>ore.     Is  there  objection? 

Mr.  TAWNEY.  One  moment.  As  I  understand  it.  under  this 
bill  the  city  of  Galveston  will  obtain  all  Its  water  through  this 
main? 

Mr.  MANN.     That  could  not  l>e  possible. 

Mr.  GRE<h;.     It  is  ovecon  the  Island. 

Mr.  TAWNEY".  I  was  wondering  whether  the  city  of  Gal- 
veston at  any  time  would  have  the  power  to  control  the  water 
supply  at  this  station  because  of  this  contribution  of  $10,000. 

Mr.  MANN.  I  supi»ose  it  is  to  go  over  from  the  city  across  to 
the  island,  wliere  the  city  may  be  subsequently  built  up  more 
or  less,  without  having  two  mains  going  over  there  when  one 
would  serve. 


Mr,  TAWN'EY,  That  is  very  true,  but  I  wanted  to  discover 
simply  whether  at  some  time  In  the  future  this  supply  would  be 
subject  to  any  regulation  prestrlbed  by  the  city  of  Galveston, 

Mr,  GREGG.     It  Is  just  the  other  way. 

Mr.  BENNET  of  New  York.,  It  Is  a  'limitation  put  upon  the 
city. 

The  SPEAKER  pro  temi)ore.  Is  there  objection?  [After  a 
pause.]     The  Chair  hears  none. 

Mr.  GREGG,  Mr.  S|>eaker,  I  ask  unanimous  consent  that  the 
bill  may  he  considered  in  the  House  as  in  Commlttiv  of  the 
Whole  House  on  the  state  of  the  Union. 

The  SPF^\KER  pro  tempore.  The  gentlemaii  fr(»in  Texas 
asks  unanimous  consent  that  the  bill  may  be  considereil  In  the 
House  as  In  Committee  of  the  Whole  House  on  tl»e  state  of  the 
Union.  Is  there  objection?  [After  a  pause.]  The  Chair  hears 
none. 

Mr.  MANN.  Mr.  Sjieaker,  I  offer  the  foll«>wing  amendment: 
In  section  1,  and  as  a  iiart  there<^»f,  lns«'rt : 

At  a  total  cost  not  to  exceed  the  sum  of  $20,000. 

The  SPEAKER  pro  temiwre.  The  gentleman  from  Illinois 
offers  an  amendujent  which  the  Clerk  will  re|K>rt. 

Mr.  BENNET  of  New  York.  Mr.  S|K»aker.  a  pnrliam«*ntary 
inquirj-:  Ought  not  the  committee  amendments  Ik-  a<t«»d  on  first? 

Mr.  MANN.  I  will  withhold  my  amendment  until  the  com- 
mittee amendments  are  acte<l  on. 

The  SPEAKER  pro  tenifjore.  The  question  Is  first,  then,  on 
the  counnlttee  amendments. 

The  question  was  taken,  and  the  committee  amendments  were 
agreed  to. 

The  SPEAKER  pro  tempore.  Now,  the  gentleman  from  Illi- 
nois offers  the  following  amendment  which  the  Clerk  will  r«i>ort. 

The  Clerk  read  as  follows : 

At  the  end  of  section  1  Insert  the  following  wor<1s  : 
"At  a  total  cost  not  to  exceed  the  sum  of  $20,ooo." 

The  question  was  taken,  and  the  amendment  was  agreed  to, 
Mr,  M.\NN.     Now,  Mr,  Speaker,  I  offer  as  a  new  section: 

"  That  the  right  to  alter,  amend,  or  rei»eal  this  act  is  hereby 

exi>ressly  res«'rved." 

The  Clerk  read  as  follows: 

Insert  as  a  new  section.  "  The  right  to  alter,  amend,  or  repeal  this 
act  is  hereby  expressly  reserved." 

Tlie  question  was  taken,  and  the  amendment  was  a^reetl  to. 
The  bill  as  amended  was  orderwi  to  Im?  engross<>d  for  a  third 

reading;  and  Iw'ing  engro.ssed.  It  was  accordingly  read  the  third 

time  and  jwssed. 

FILING   OF   CAVEATS. 

The  next  business  on  the  Calendar  for  Unanimous  Connent 
was  the  bill  (H.  R.  2<X»85)  to  re|)eal  section  4W2  and  t<»  amend 
siH-tioii  49.34  of  the  RyK  isetl  Statutes,  relating  to  caveats. 

The  bill  was  read  as  follows: 

Be  it  cnactr-d.  etc.  That  section  4002  of  the  Revised  Statutes  provid- 
ing for  the  filing  of  caveats,  said  section  reading  — 

"  StX".  4y02.   Any  person  who  makes  any   new   Invention  or  discovery 
and  desires  further  time  to  mature  the  same  may.  on  payment   of  the 
fees  retjulred  by  law.  file  in  the  I'atent  (>ffi<e  a  caveat  settiuR  forth  the 
'  design  thereof  and  of  its  distingtilshlug  characteristics  and  pra>-4ng  pro- 
I  tection  of  his   right  until   be  shall   imve  matured  bis  invention.      Such 
{  caveat  shall  l»e  filed  in  the  confidential  anhlves  of  the  office  and  pre- 
I  8erve<l  in  Be<Tecy.  aud  shall  lie  operative  for  the  term  of  one  year  from 
I  the  filing  thereof;  and   if  application   Is  made  within   the  year  by  any 
!  other  |>er8on  for  a  patent  with  which  such  caveat  would  in  any  manner 
interfere,   the  commissioner  shall  dejwsit  the  descrl(>tlon.  sf)eclfl<atlon, 
drawings,   and   model   of  such   application   in   like  manner   In   the  confi- 
dential  archives   of   the  office   and   give   notice   thereof   tiy   mail    to   the 
person  bv  whom  the  caveat  was  filed.      If  such  |>erson  deslr<i*  to  avail 
himself  of  his  caveat  he  shall  file  his  description.  si>e<incatl.>ns.  draw- 
ings, and  mo<lel  within  three  months  from  the  time  or  placliig  the  uotl<-e 
In  the  post  office  in  Washington,  with  the  usual  time  n-iiulred  for  trans- 
mitting It  to  the  caveator  added  tliereto,  which  time  shall   be  Indonsed 
on  the  notice  " — 
be.  and  the  same  Is  hereby,  repealed. 

Sec.  2.  That  section  4!»;54  l>e  amended  by  striking  out  the  followlnj;: 
"On  filing  each  caveat.  $lo." 

Skc.  .3.  That  this  act  shall  take  effect  July  1,  1010,  and  shall  not 
apply  to  any  caveat  tiled  prior  to  said  dale. 

Mr,  GARRETT,  Reserving  the  right  to  object,  I  would  be 
glad  t(.  hear  an  exi»lanati'»n  of  the  bill. 

.Mr.  Kt  STERMANN.  Mr.  Si>eaker,  I  supfKise  that  all  the  law- 
yers in  this  House  know  what  a  caveat  means;  but  for  the  In- 
formation of  those  who  may  not  know.  I  will  give  the  defini- 
tion of  a  caveat  as  given  in  Webster's  Dictionary: 

V  description  of  some  Invention.  deKlgne<l  to  l>e  patented,  lodged  In 
the  Patent  OIBce  before  the  patent  right  is  applied  for.  and  oi^-rating 
as  a  bar  to  the  issue  of  letters  patent  to  any  other  person  respecting 
the  same   invention. 

Mr.  GARRETT.  I  hor»e  the  gentleman  did  not  assume  that 
I  did  not  luiow  wliat  is  meant  by  a  caveat. 
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marsuai  s  sjii;irj   from  the  western  district  of  Texas. 


I  have 


u*  v^viuujtrixT:  «uu  i^Dor  nas  approved  it.  and  has  gotten  nn  esti- 
mate, which  has  been  suboiitted  to  the  Committee  on  Appro- 
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Mr.  Kf STERMAXX.  I  did  not  know  wli.thor  the  gontle- 
raau  was  a  lawyt-r  «>r  not.  l<;r.iit  laughter.)  If  there  is  any 
other  question  Uie  gentli-man  dosires  to  aslc,  I  shall  be  pleased 
to  aiiswrr. 

Mr,  (;.\UUI:TT.  I  want  to  knt»w  what  is  the  necessity  for 
this? 

Mr.  IvLSTEUMANN.    tit  me  read  from  the  report: 

TJi«»  original  U^^n  of  the  "  caveat  "  provtsloa  was  to  rIvi*  Inventori. 
t>eff»r»-  th^.T  api>r!»^l  for  a  pat'-nt.  an  opportunity  of  completing  tbeir 
Invention,  nml  nt  th«*  gam**  time  estiMish  proof  of  priority  tn  case  a 
pafPTit  for  th«»  same  or  similnr  Inrention  was  applied  for  by  others. 

Tlif  fact  that  unt*  of  the  late  n-ports  of  th«»  ri>ramisgloner  of  Patents 


1  ii»"  ract  mat  unt*  or  tne  late  n-ports  or  tn«»  (  i>ramlsgioner  or  I'atents 
Ktat*^  that  l.ftiH*  caveats  h.ive  t>e«-n  kept  alive  |>y  yearly  renewals  for 
froa  Ave  to  fift^'f-n  y-ars  shoves  thnt  the  caveat  privilesre  la  being  made 
mf  of  to  extend  the  life  of  a  jiatent  of  seventeen  years  to  a  term  much 
]oni:»-r  than   Intf-ndt-d  1>t  law. 

ThJH  ahus«,  ctMinl.'d  with  the  fact  that  tinnecesMfT  work  la  placed  on 
the  Hiroaily  ov-'pl.tird'-nt  <1  I'.it.nr  Office,  which  Is  oliliired  to  ascertain 
on  e,v»'ry  incoming  inv»'nti«.n  whether  a  caveat  has  Ix-en  previously 
filed  on  aoroe  similar  Inv^oiion,  makes  it  Ttry  desirable  to  do  away 
with   cavf.its  altof'ther. 

Th»'n  fdllow.s  tlie  rejiort  of  the  Commissioner  of  Patents,  who 
alst*  states  tii;it  tli«T»'  tan  not  he  any  iM>ssil»le  objoctifn  to 
thif« — th.-it  it  will  do  away  with  a  preat  deal  of  unnecessary 
worlv  in  the  Talent  ottif-e.  and  that  really  there  Is  no  more  use 
for  ravi^ts.  tHi-aiiHe  to  ii»»rfe<t  the  patent  you  have  one  year 
In  tlie  recniar  <-oiirs«*  of  proofnlnre  to  complete  your  Invention. 
Furthrrniorf,  If  the  coniniissioniT  sees  the  neoeksity  of  an  ex- 
tension of  time,  lie  has  tlie  |>ower  to  prant  it.  So  this,  caveat 
heiug  n>ally  a  fifth  whjH*!  on  the  wa?on.  the  committee  unani- 
mously re|«irt»il  tliat  tlie  -aveat  be  done  away  with. 

Mr.  CAKUFriT.     I>.k'i<  this  act  pive  the  power  to  grant  an 
extoiisinn  of  time  for  more  than  a  year? 

Mr.  K(  STKHMANX.     The  patent  law  Itself  does. 
Mr.  <;.\UIlE'rT.     Btit  yon  are  amendiiis  the  patent  law  here. 
Mr.    Ki  ST1:i:MAN.\.     Only    the   section    that    refers   to   the 
cavrat.     The  other  section  remains,  which  provides  that  a  year  ' 
shall  Ik»  eranted  for  completinc  the  invention,  and  more  if  the 
Ct>mmi8sioner  thinks  it  net-j'ssary. 

Mr.  M.W.V.     Will  the  gentleman  ylold  for  a  question?     As  I 
umlerstand  tiie  jrentlemans  position,  it  Is  that  caveats  are  used 
mm  in  .»rder  to  actually  extend  the  life  of  a  patent 
Mr.  CAHHK'IT.     To  kill  time. 
Mr.  Ki  STEIiMANN.     That  is  true.       - 

Mr.  MANN.     And  that  the  ri>:ht  to  file  a  caveat  results  in  a 
b<'m'tit  to  the  lutentee  which  he  is  not  entitled  to'' 
Mr.  Ki  STKICMANX.     That  is  true. 

Mr.  MANN.     Tl»e  patent  law  lindtiug  the  life  of  a  patent  to 
seventwn  years,  hut  the  hlinj,'  of  a  caveat  and  not  obtaining 
tne  i>ateiit  for  s-.me  years  actually  extends  the  real  time' 
Mr.  KISTKKMANN.     Yes. 

3Ir,  .MANN.     The  ^-entleman  wants  to  take  awav  this  extra 
privilejre  prant.-d  to  tlie  patentet-s.     Is  that  correct*"' 
Mr.  KISTEUMANN.     It  Is.  «^urreci. 

in^th^  rlt-^r^  f\V"^''*'  Pntleman  then  exphiln  this  statement 
m  tne  rei>ort  of  the  Commissioner  of  I'atents: 

o»I.L'\«mr'VL.*''U   "*•*'   Invontors  are   led   to  »>elieTo   that   a   caveat 
flR.7oT«  Ki:^H°n  "/*'""' J"'''*°'?'"«»-   ^^^^^   "   does  not.     The 

«?!4t^^v^\.  Jhe^Zl^^/r;nr  a^  ^^Zl^  ^  Z 
law    intends,   hut   the  Commissioner  of   Patents  wv-  tw   Hp 

sw^i'n'v  quition."^'"^'"^  '""^  ^""'^'"«"  '"^'^  ^Visconsin  to  an- 
,oa''  '"''^^''''  "'  ^'''^'''    ^  •^°-    I  '^"l  not  interfere  wIUi 

iiH^oi^!:i?:!n'^;:^^caj^?r^ 

an  application  ^>r  a^paUTo^'u  T^h  'L  .^^^onlv^fr.'f  ^•^*'^« 
then  r^^  m,>re  when  the  l^atent  is  nerf  wii  ♦^^  *^^  '^"""^  «"*^ 
of  a  patent  being  $35.  Perfected;  the  entire  expense 

Tli!';:ommi^lne!.  rvsTh.t^tLe'JJv"'?"'  ^'^  '^'"^""^  ^^  n«.va, 
this  law  for  caveatTret^;  Jd  th.n  h^r  ^T  °'^'^  tx^°eflt  with 
How  do«  the  ^centlemJn  extlaln"tl^%''^  '^'  '"^''"^  "^«  ''  ^'■ 

oo'pat^L'JxS''^'''-     ""'  ""  ^^'^""'^  o'  ^  Co--ittee 


Mr.  M-VNX.  Oh,  no;  the  Rentleman  reports  the  l)ill  and  Is 
in  charge  of  it.  and  we  are  entitled  to  his  explanation, 

Mr.  KtSTEKMAXX.  Althwigh  I  am  not  a  lawyer,  I  think  I 
am  pretty  well  jK.sttM  on  patent  laws. 

Mr.  MAXX.  The  gentleman  is  a  lawyer  by  nature,  not  bv 
profession.  "' . 

Mr.  KjL'STERMAXX.  I  tlmnk  the  gentleman  for  that  com- 
pliment. !  Xow.  I  am  not  resinmsible  for  what  the  commissioner 
siiys.  and  am  not  authorized  to  explain  his  views  or  ideas. 

-Mr.  CriJUIER.  Mr.  Si)eaker.  let  me  say  Uiat  the  caveat 
affords  absolutely  no  protection  whatever  to  an  Inventor  It 
in  no  way  prolongs  the  life  of  the  i>atent.  The  caveat  is  filed 
simply  as  a  piece  of  evidence  to  sliow  priority  of  invention. 

That  question  can  be  just  as  well  determined  by  other  erl- 
dence.  It  was  supposeil  to  serve  a  u.seful  purix»se,  but  it  really 
does  not.  There  Is  this  trouble  about  it:  The  people  of  the 
country  do  believe  that  a  caveat  serves  to  pn.iong  the  life  of  a 
patent.  The  Inventor  has  no  protection  und.'r  a  cave««t  it  is 
only  when  he  makes  his  applinition  that  the  protection  begins 
Ihe  caveat  is  a  worthless  system,  and  this  wii)es  It  out. 

\\^   S'l^o^"^'^^'     ^*  continues  it  for  a  vear,  does  it  not' 
mi"  ,'^^RKIER.     Xo;  that  refers  to  another  part  of  the  bill. 
This  simply  eliminates  caveats. 

\J!L  l!^^,^^^^  ""'  Xow  York.    Of  what  use  is  this  language 
In  the  bill  found  on  the  first  page' 

rea'i'as^'a'm'^^™'    ''^'   "^'"'"^   ''''"''  ^^'   ^''^  ««^^'«"    '»"» 

proI^^ft!^^o";heT.a?enU^.f  '"'""  ''  '  ''^"'^  ''  ''  "'^^^'^^  ^'^ 
Mr.  CURRIER.  It  is  simply  to  show  the  priority  of  inven- 
tion A  man  fil.s  a  caveat  describing  his  invention  which  has 
not  been  perfectetl  up  to  that  point  where  he  desires  to  make 
application  and  to  make  the  knowledge  public.  Under  the 
caveat  these  .are  held  in  the  archives  of  the  office  as  secret  and 
not  open  to  the  public.  A  caveat  lasts  for  a  vear.  Ifanvb"K"y 
makes  an  application  for  a  patent  which  apparently  covers  tliis 
same  idea  then  the  Patent  OtB.e  notifi.^  the  man  who  holds 
the  caveat  to  complete  his  application. 

.Mr.  ADAIR.    And  he  has  a  year  In  which  to  comnleti*  if 
Do<vs  it  not  protect  him  for  that  year?  complete  It 

Mr   CURRIER.    There  is  no  protei^^tiou  to  him  at  all-  it  Is 
simply  an  evidential  fact  ' 

^Mr.  WILSOX  of  Pennsylvania.     Will  the  gentleman  yield  to 
V^y^^'"''^'''''    '  ^"'  ''^"^  »o   ^  ^-tleman   from 

the  same  idj.i  c-overe,!  by  the  .-aveat  until  the  pirty  h^^Urg  tS 
a.eat  has  bet^n  notified  and  has  an  op,,nrtm.  tv  to  ttl     his  a  . 

f iir.    I  ,"       P«*'t'<»n  wlHTe  he  can  hol,|  u,,  „„  ii,v,.„tion  mo  that 

K.ti"i« X ,,?,;,. ; ,""  T""'  "■■"•  ■•'"••" ""  '"'"'<^' OI1I.-0 

cmT.rur,^,\,,   ,         .    'f'  ;"'  "■'•"""'•al  l-"Ttl.  ..f  il„M.  to 
M*?4  X  i?,~  ;  ';■ '^"■"■"'  ','"■  "'-='  "•">.J.d  In  llM  i«i..„r. 

^  £JS5H "- -  — :^- --  "^^  :^ 

rhe  SII^\KhR  pro  temi>ore.     Is  there  obJi»eti.« 
sideration  of  the  bill?  ut»JiH.tu« 

Thtre  was  no  objection. 

of'Yhe  bitr'^i^ho^i'"-  ^^l'^'  ^  '^"1  n^lt  the  gentleman  in  charce 
as  Ur  i^i  til  f  "*?  ""^  '^''^"■^'  ^"  ''"t  '»'«  l>iH  '"  IToiKT  shape 
?he  ivlio,     u-hVT'^  conceme,I.     The  bill  as  IntnHlUli  rS.S 

Mr     Xf  AV-V'        i?:    ^-       ^    ^^'^    JIO    ObJeCtiott. 

Mr.  MAXX.    Then  I  offer  that  amendment 


««  to  the  ccti- 


The  Clerk  read  as  follows : 

On  line  4,  page  1.  strike  out  all  after  the  word  "statutes"  and  all 
on  page  2,  down  to  line  16. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  KI'steruann,  a  motion  to  reconsider  the 
last  vote  was  laid  on  the  tabic. 

AMENDMENT   TO  TUCKEB   ACT. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  102S7)  to  amend  section  14  of  "An  act  to 
provide  for  the  bringing  of  suits  against  the  Government  of  the 
United  States."  approved  March  3,  1887. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  aectlon  14  of  the  act  of  March  3,  1887, 
entitled  "An  act  to  provide  for  the  hrlnglnt;  of  suits  against  the  tlov- 
ernment  of  the  I'nltfd  States,"  be.  and  the  same  is  herel)y,  amended  by 
adding  at  the  end  thereof  the  words  "  together  with  such  conclusions 
as  shall  lie  sufficient  to  Inform  Congress  of  the  nature  and  character  of 
the  demand,  either  as  a  claim,  legal  or  equitable,  or  as  a  gratuity, 
against  the  United  States,"  so  that  when  amended  It  shall  read  as 
follows : 

••  SK<-.  14.  That  whenever  any  bill,  except  for  a  pension,  shall  be 
pending  In  either  House  of  Congress  providing  for  the  payment  of  a 
claim  against  the  Inlted  States,  legal  or  equitable,  or  for  a  grant,  gift, 
or  iKXinty  to  any  person,  the  House  In  which  such  bill  Is  pending  jnay 
refer  the  same  to  the  Court  of  Claims,  who  shall  proceed  with  the  same 
In  accordance  with  the  provisJitns  of  the  act  approved  March  3,  Is.s.H, 
entitled  'An  act  to  afford  assistance  and  relief  to  Congress  and  the 
executive  departments  In  the  Investigation  of  claims  and  demands 
■galnat  the  Government.'  and  report  to  such  House  the  facts  In  the 
case  and  the  amount,  whete  the  same  can  be  liquidated,  Including  any 
fafta  bearing  upon  the  question  whether  there  has  Ije^n  delay  or  laches 
in  presenting  8ucl<  claim,  or  applying  for  such  grant,  gift,  or  l)ounty, 
and  any  facts  liearlng  upon  the  question  whether  the  b«r  of  any  statute 
of  limitation  should  be  removed,  or  which  shall  l»e  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy, 
together  with  such  conclusions  as  shall  l>e  sufficient  to  Inform  Congress 
of  the  nature  and  character  of  the  demand,  either  as  a  claim,  legal  or 
equitable,  or  as  a  gratuity,  against  the  United  States." 

The  SPE.\KER  pro  tempore.     Is  there  objection? 

Mr.  GARRETT.  Mr.  Si»eaker,  reserving  the  right  to  object 
the  purpose  of  this  bill  is  perfe<*tly  cle:ir  on  its  face,  but  I 
should  be  glad  to  hear  the  gentleman  who  reports  the  bill,  or 
some  gentleman  interested  in  it,  upon  the  proposition  of  whether 
he  considers  it  wise  to  call  ui)on  the  court  for  the  expression  of 
an  opinion. 

Mr.  DIEKEMA.  Mr.  Speaker,  the  object  of  this  bill  is  to 
amend  section  l4  of  the  act  commonly  known  as  the  Tucker 
Act.  Under  the  provisions  of  the  law  as  it  now  stands,  eitlier 
House  of  Congress  may  refer  to  the  Court  of  Claims  any  bill 
pending  in  Congress  providing  for  the  payment  of  a  claim 
against  the  I'nited  States,  whether  that  claim  be  legal  or  e<pii- 
table,  or  for  a  grant,  gift,  or  Iwunty  for  any  person,  and  after 
this  claim  has  been  so  referred  to  this  Court  of  Claims  then 
the  Court  of  Claims  reitorts  the  same  back  to  the  House  or 
Senate  with  a  finding  of  the  facts.  The  court  by  the  provisions 
of  the  law  as  it  now  stands  is  limited  to  re|Kirting  the  facts.  It 
can  not  go  bej-ond  that,  and  also  the  facts  relating  to  the  projK)- 
sition  as  to  whether  there  has  been  any  laches  or  delays  and 
as  to  whether  there  has  been  any  excuse  for  allowing  the 
statute  of  limitations  to  run,  if  it  has  run.  This  bill  proi>oses 
to  add  to  the  law  as  it  now  stands  the  following  wonls: 

Together  with  such   conclusions  as  shall  be  sufficient  to  inform  Con- 

frress   of   the   nature  and   character   of   the   demand,   either   as   a  claim, 
egal  or  equitable,  or  as  a  gratuity,  against  the  United  States. 

This  amendment  was  suggesttnl  to  the  House  by  the  report 

of  the  Attorney-General,  and  on  pages  25  and  2<>  of  the  last 

annual  reiwrt  of  the  Attorney-General  we  find  this  language: 

The  Justices  of  the  Court  of  Claims  suggest,  and  I  recommend,  the 
amendment  of  section  14  of  the  act  of  March  3.  1KH7.  commonly 
known  as  the  Tucker  Act  (•-'4  Stat..  .50."»).  by  adding  at  the  end 
of  said  fourteenth  stction.  which  requires  that  court,  ujion  a  reftri-nce 
to  it  by  either  House  of  Congress  <>t  a  claim  ag:iinst  the  United  States, 
to  investigate  and  re|>ort  t  >  such  House  the  facts  in  the  case,  and  the 
amount,  where  the  sam<-  can  l>e  liquidated,  and  so  forth,  the  worda 
"  together  with   such   conclusions  as   shall   Ite   sutBclent   to  inform   Con- 

frres)  of  the   nature  and  character  of  the  demand,   either  as  a  claim, 
egal  or  equitable,  or  as  a  gratuity,  against  the  United  States." 

The  sertlon  so  proposed  to  l>e  amended  is  designed  to  afford  assistance 
and  relief  to  Congress  in  the  investigation  of  claims  and  demands 
against  the  <Jovernment.  Xo  judgment  can  be  rendered  by  the  court  on 
such  a  claim,  and  the  amendment  proposed  Is  to  enable  the  claimant 
to  obtain  the  cuncliisions  of  the  couct  as  to  the  merits  of  the  claim,  as 
well  as  to  give  to  Congress  the  full  benefit  of  the  Investigation  whi<h 
shall  have  been  made  by  the  court  into  the  facts  and  the  law  applicable 
to  the  claim. 

Vr.  Speaker,  the  gentleman  asks  whether  or  not  the  commit- 
tee thinks  it  pro|»er  that  the  House  should  receive  this  addi- 
tional information  from  the  court.  The  ci>mmittee  in  its  hetir- 
Ings  had  before  it  the  chairman  of  the  Conmiittee  on  War 
Claims  of  the  House,  and  be  represented  to  us  that  under  the 
present  statute  very  little.  If  any,  help  was  obtained  by  the  com- 
mittee in  many  cases,   the  court   saying  that  they  could  not 


report  the  law  in  the  cases,  that  they  could  not  rep«irt  whether 
the  claim  was  a  legal  claim  against  the  U.iltM  States,  that 
they  could  not  report  as  to  wliether  the  claim  was  an  tHpiitaide 
claim  against  the  United  Statt^.  that  they  could  not  rei»ort 
whether  or  not  it  was  simply  a  gratuity.  These  are  facts  which 
the  Committee  on  Claims  desires,  and*  therefore?,  in  acc«»nlance 
with  the  suggestions  of  the  chairman  of  the  Committee  on 
War  Claims  and  in  accortlance  wilh  the  re<'omniendation  of 
the  .\ttorney-General  and  of  the  Cotirt  of  Claims  its«'lf.  this 
committee  believes  that  it  would  l>e  wise  to  give  to  the  (Vimiuit- 
tee  on  Claims  the  fullest  benefit  of  the  research  that  has  bt-eii 
made  by  this  court. 

Xow.  in  presenting  these  claims  to  the  committees  of  the 
House  or  the  Senate  they  are  presented  ex  iMirte.  In  the  Court 
of  Claims  both  sides  can  be  heard,  and  the  c<»urt  knows  wliether 
the  claim  is  a  legal  one  or  not.  The  court  knows  whetlier  it  is 
an  jvpiitable  claim  that  should  be  paid,  and  the  court  also 
knows  whether  it  is  simply  a  gratuity.  With  this  information 
in  the  bosom  of  the  court,  we  stiggest  that  it  will  be  for  the 
interest  of  the  committt'es  and  for  the  interest  of  the  Hoiis*'  to 
have  this  reix>rt.  We  do  not  suggest,  as  some  memlM»rs  of  the^ 
committee  did,  that  we  should  go  one  st«'p  further,  and  that  tliis 
court  should  re<H»mmend  to  the  IIous«>  and  to  the  Senate 
whether  or  not  the  claim  should  be  paid.  This  is  entirely 
within  the  di.'^cretion  of  the  House,  but  the  House  shoul<I  have 
the  fullest  information  before  this  discretion  is  exercls«'<l. 

Mr.  GARRFTTT.  Mr.  Sjieaker,  the  expression  of  the  court 
one  way  or  the  other  will,  we  know  from  our  ex|)erlence,  he 
very  forceful  and  potent  in  influencing  the  opinion  of  the  com- 
mitte«»  and  the  opinion  of  the  House.  I  will  say  to  the  gentle- 
man that  I  do  not  proi>os*»  to  take  tiie  resiKmsibilily  of  obje<-t- 
ing  to  this  bill,  reporteti  by  the  committee  after  careful  consid- 
eration. As  I  understand  it.  the  court  Itself  expresses  a  favor- 
able opinion  toward  it,  and  the  diairman  of  the  Committee  on 
Claims  and  the  chairman  of  the  Committee- on  War  Claims  each 
says  he  is  favorable  to  it,  and  I  do  not  projiose  to  take  the 
responsibility  of  objecting  to  its  consideration;  but  I  will  say 
that  I  have  some  doubt  about  the  deKirability  of  calling  ui>on 
ihe  couii:  for  an  opinion  ui>on  these  various  claims.  I  really 
believe  that  the  rejirtrting  of  the  facts  as  the  court  finds  them 
is  and  ought  to  be  sutficient,  but  I  do  not  proi)ose  to  interiKisc 
an  objection.  I  ornamented  the  Committee  on  Claims  for  two 
years  and  had  some  little  exiK^rience  in  that  matter,  and  I  be- 
lieve it  is  sutficient  to  have  the  facts. 

Mr.  DIEKEMA.  The  gentleman  ornaments  whatever  body 
he  iK'longs  to. 

Mr.  I.AW.  .Mr.  Si>eaker,  I  Just  want  to  say  to  the  gentle- 
man from  Tennesse<»  that  the  committee  of  the  House  that 
nijikes  probably  the  most  use  of  the  Tucker  Act  is  the  Commit- 
tee on  War  Claims.  I  think  that  when  the  gentleman  from 
Miclilgan  referretl  to  the  chairman  of  the  C4immitt<'e  on  Claims 
lie  |>rol»al)ly  m<>ant  the  chairman  of  the  Committee  on  War 
Claims,  l)e«'ause  I  apiH«ared  before  the  Judiciary  Comndttee  on 
this  matter.  I  will  simply  say  that  this  matter  has  Ijeen  thor- 
oughly considered  also  by  the  entire  Committee  on  War  Claims, 
and  I  l>el1eve  the  o|)inion  is  unanimous  in  favor  of  the  amend- 
ment, so  far  as  the  memlxTship  of  the  committee  itself  is  cou- 
cenuHl 

Mr.  GARRETT.  Mjiy  I  ask  the  gentleman  why  might  not 
the  Bowman  cases  lie  embrac-«Hl  under  this  also?  Of  cotirse  I 
understand  the  statute  of  limitati<m  in  this  eould  not  apply  to 
Howman  A<'t  cases,  IwH-ause  that  is  fixed  by  law. 

•Mr.  I^W.  If  I  understand  the  gentleman's  question,  it  is, 
wliv  the  same  provision  should  not  apply  to  Howman  Act  cases. 

Mr.  GARRK1T.     Yes. 

Mr.  L-\W.  I  am  iiKllne<l  to  think  tlutt  it  should,  although 
it  is  not  so  im|M>rtant  as  to  the  Howman  Act  cases  as  in  the 
Tucker  Act  cases. 

Mr.  M.\XN.  The  Bowman  Act  cas<>s  do  not  have  to  l»e  re- 
IK)rttHl  to  Congress  at  all.  Many  come  from  the  «ieisirtment. 
The  Hou.se  as  a  ixxly  does  not  us««  the  Bowman  Act.  but  the 
Committee  on  War  Claims  very  often  does  use  the  Bowman  Act 

Mr.  I..\W.  The  claims  undrr  the  Bowman  .^ct  are  rela- 
tively few  aiul  getting  less  all  the  time.  The  vast  majority  of 
daiius  from  the  Committe««  on  War  Claims  now  are  s«Mit  down 
under  the  Tucker  Act  as  the  liownum  Act  cas«»s  have  be<'n 
pretty  well  exhaust*-*!. 

Mr.  MAX.X,  Mr.  Si)eaker,  will  the  gentleman  from  Michigan 
yield  to  a  question? 

Mr.  DIEKEMA^     I  will. 

Mr.  MAXX.  Will  the  gentleman  Ik?  willing  to  accept  an 
amendment  to  be  ad<le<l  at  the  end  of  the  projiosed  aniended 
section,  to  Include  the  words  "and  the  amount,  if  any.  legally 
or  equitably  due  from  the  United  States  to  the  claimant?" 
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Mr.  DIEKEMA.  I  would  not;  btrause  tbat  would  substitute 
the  courts  for  C'onprc!«. 

Mr.  MANN.    Nut  at  all. 

Mr.  IHEKEMA.  It  would.  Thore  would  be  a  distinct  find- 
in>r  of  the  court  as  to  the  aniouut,  if  any,  that  ought  to  be  imid. 

Mr.  .MANN.     Not  at  all. 

Mr.  DIEKEMA.  That  ought  not  to  be  done,  been  use  then 
tbere  would  be  a  judicial  findins  by  the  court  to  which  the  bill 
had  been,  referreil.  and  that  Judicial  finding  would  find  the 
exact  amount  by  one  of  the  courts  of  thia  country  and  then 
Conirre}«  would  no  lonpcr  have  a  free  hand.  I  thiuk  we  ouiiht 
to  maintain  at  all  events  a  fr^-e  hand  to  act  after  recommenda- 
tion, and  there  should  lie  no  judicial  finding  as  to  the  exact 
auiountl 

Mr.  MAN.V.  Rut  the  jrentlmian  nil.sunderstands  the  purpose 
•f  the  amendment.  Wluit  the  amendment  provides  is  that  the 
courts  shall  re[H>rt  to  Con^'ress  certain  thin;si.  and  if  the  court 
finds  that  there  ia  an  amount  lei.'ally  or  ciiuitahly  due  that  it 
sliali  reiK.rt  the  anuiunt  to  the  I'ougressi.  Under  the  existinii^ 
hiw  If  the  court  tinds  that  the  Government  is  legally  or  e«iui- 
tubiy  lndt4>t»'d  to  a  claimant  the  court  can  not  express  any  opin- 
ion as  to  the  amount  which  it  so  tlnds.  All  it  cau  do  is  to  ex- 
pre^  a  statement  as  to  the  amount  in  contn>versy. 

Now,  I  am  jvrsunally  very  anxious  to  get  some  leirlsilatjun 
by  which  a  lot  of  these  old  war  claims  may  l>e  disposed  of;  so 
tli.ir  there  l>e  »<»n)e  way  of  permitting  the  court,  iu.case  it 
fiii«N  there  Is  sr»methiug  legally  or  equitably  due  from  the  Gov- 
eninieut  to  the  clainmnf,  to  express  an  opinion  as  to  what  the 
amount  is.  and  until  that  is  done  I  shall  continue,  as  I  have  in 
the  past,  to  ob^^truet  In  every  way  possible  the  passage  of  these 
war  claims  not  bxsed  on  the  findings  of  anything  or  anybmlj'. 
_  -Mr.  LAW.  It  is  possible  I  did  not  understaud  the  gentleman 
frr.m  Illinois,  but  the  Court  of  i'lnims  does  now  find  the  amount, 
■ot  acconling  to  the  amount  claimed,  but  the  actual  value  of 
what  is  clainutl,  the  amount  that  should  be  paid  by  the  Govern- 
■aent  in  case  lougress  finds  that  the  claim  is  a  legal  or  equitable 
claim. 

.Mr.  M.VN.N.  Mr.  Speaker.  I  have  repeatedly  seen  claims  from 
the  I'ourt  of  Clainia  where  they  found  that  the  Government  was 
•quitJibiy  lndet)ted  to  a  claimant  but  where  the  amount  that 
was  st.ited  was  nn  amount  tliey  did  not  find  the  Government 
•♦pilrably  oweil.  but  they  were  not  |>ermitted  and  are  not  per- 
mitted to  say  whjit  the  amount  is  that  the  Government  ought 
to  r«y:  and  I  have  situ  bills  come  In  here,  being  the  amount 
originally  named  in  the  claim,  where  the  court  found  something 
due.  but  exprt^ly  stat***!  tbat  that  amount  was  not  due,  and 
where  those  bills  passed  through  the  House  after  a  fight  here." 

Now.  I  think  if  the  court  finds  that  some  amount  is  due,  that 
tlie  court  onght  to  say  that  such  an  amount  is  due,  legally  or 
equitably,  from  the  Government.  Of  course  this  would  not 
■ff«H>t  those  cas<«s  where  there  is  notlilng  found  either  leg;»lly 
or  eipittably  due  from  the  Government. 

.Mr.  BKNNl-rr  of  New  York.  It  seems  to  me  that  the  gentle- 
man from  Illinois  [Mr.  Ma.n.^]  is  correct,  and  I  would  like  to 
rail  the  attentii.n  of  the  gentleman  from  Michigan  [Mr. 
DiKKKMAl.  who  rejiorted  this  bill  which  I  had  the  honor  of  in- 
tr.Hlucing.  to  this  fact,  that  this  does  not  require  anything  that 
Is  binding  at  all  iipon  Congress,  but  simply  provides  that  where 
the  court  has  taken  the  time  to  go  through  all  the  records  and 
aas  all  the  testimony  in  evidence  before  it,  along  with  its  other 
conclusions  as  to  facts,  they  shall  report  a  conclusion  as  to  a 
I^irtioular  fa.t.  That  is  what,  in  their  judgment,  is  due.  if  any- 
llilu«.  either  legally  or  equitably  to  the  claimant.  It  seems  to 
■le  It  is  In  line  with  the  puri«>se  of  the  bill  and  does  no  harm. 

.Mr  DIKE  I. MA.  I  could  not  accept  that  amendment  on 
iH-half  of  the  Conmiittee  on  the  JudicUiry,  for  this  reason.  In 
the  committee  an  amendment  was  proposed  to  the  effevt.  that 
this  court  sh..uld  not  only  give  its  conclusions  but  its  nvom- 
mendatlons  as  well,  and  the  committee  struck  out  the  words  in- 
ci.riH>ra  eii  by  the  sub.«ommittee.  namely,  "and  their  rocomraen- 
dat,on«.^«o-t.hat  it  was  the  opinion  of  Ihe  committi  tSt  tb're 
•hould  be  no  rm.mmendation  by  the  court  as  to  the  amount  to 
be  paid,  and  that  Congress  should  continue  to  have  a  f?^  San 

Sue  V  a%™ruy  ''  "^  '"'^  "'"^*""-  ^*^  ''^'^  ^  -  «l"'^ble 

Ji^u^f^lhrc?,;?^^''^^"'  ^^^^^^""--     ''  -"'^^  ^  -  -— n- 

J^S;SJ1n  SSrl[-lVSi.!?  =nf- 

•hu'-^'^^ti*    //  ^  understand  the  propoj=ition.  however  It  was 
£L,.I?f    ^   ,  ^  "".r  '"^  ^''••''"»''  ^^^•^"'«1  ^l^rt  whether   in  thSr  I 
Jjdwnent    under  ail  the  circumstances  in  the  cai    theitahtt."  I 

l^STma^y'f^^?^''^   ""'   even-thing  *S.X^t  mi 
•nouia  De  paid  b^  the  Government.    That  would  leave  to  the  ' 
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court  the  power  to  determine  what  question  can  be  determine.! 
by  Congress.  .My  projHJsition  nov.-  is  that  if  the  court  f^m\n 
thore  is  something  equitably  due  from  the  Government  .'t  sh;  11 
state  the  amount,  so  that  Congress  may  know  what  the  tnJiouat 
is,  and  there  can  be  no  possible  objwtion  to  It. 

.Mr.  LAW.  I  just  wish  to  say  that  I  have  not  the  sligiitest 
ol»jection  to  the  amendment  suggested  by  the  gentlemau  from 
Illinois  [.Mr.  M.vn.n].  But  it  does  not  strike  nie  that  it  is  essen- 
tial, and  that  the  court  can  not  now  and  must  not  now  do, 
under  the  law  as  amended  by  this  bill,  what  it  could  otherwise 
do  under  the  amendment  suggested  by  the  gentleman  from  Illi- 
nois.   The  law  now  provides  as  follows: 

.\nd  to  rpport  to  such  Hons«>  the  facts  in  the  cnse  and  the  amount 
where  the  same  can  be  Ihjuidated. 

And  then  the  court  also,  under  this  amendment  refwrts 
whether  the  claim  ia  legal,  equitable,  or  a  gratuity.  It  seems 
to  me  It  fully  covers  the  case,  although  I  have  no  objection  to 
the  amendment  suggested. 

.Mr.  I'AKKEK.  I  only  desire  to  add  it  not  only  states 
whether  it  Is  a  legal  or  equitable  claim,  but  would  inform 
Congress  of  the  nature  and  character  of  the  demand.  No 
wonls  can  be  broader  than  those,  and  it  seems  to  me  It  gives 
power  to  the  court  to  give  us  real  Information  that  it  did  not 
have  before.    And  I  thiuk  the  bill  ought  to  be  passed, 

Mr.  .M.VNN.  If  the  gentleman  will  pardon  me,  I  Imve  talked 
with  the  judges  of  this  court  a  gootl  many  times  in  referen(^ 
to  this  matter,  examined  bills  that  came  up  here,  and  have  dis- 
coveriMl  this,  namely,  that  In  matters  referred  to  the  Court 
of  Claims,  sjiy,  a  certain  state  of  facts  arises,  and  a  claimant 
claims  that  so  much  money  is  due  for  certain  projierty  taken, 
the  court  may  be  of  opinhm  that  a  part  of  that  ought  to  bo 
paid  and  is  wiuitably  due  from  the  (Jovemment.  I'nder  the 
existing  provisions  of  law  and  under  the  amendment  proiKJsed, 
the  court  can  not  express  any  opinion  In  any  way  as  to  the 
amount  that  Is  equitably  due  from  the  Government.  But  the 
court  can  differ  widely  as  to  the  meaning  of  what  is  equitable. 

.Mr.  PARKER.  I  beg  the  geutlemans  pardon.  If  tl>e  gen- 
tleman wiU  allow  me,  the  character  and  nature  of  the  demand 
is  what  they  Investigate;  and  if  they  find  some  of  it  Is  giM>d, 
they  allow  that  which  is  good;  and  if  they  tind  any  bad  tlu'v 
do  not  allow  that  The  conclusion  of  the  court  Is  as  to  the 
nature  and  character  of  the  demand,  or  anv  part  of  It  whether 
it  Is  a  claim,  legal  or  equitable,  or  Is  a  mere  gratuity  It  gives 
the  fnllest  power  to  the  court  to  render  their  opinion  as  to 
the  facts. 

Mr.  MANN.  To  state  the  character  and  nature  of  a  demand 
ttiat  IS  equitably  due  does  not  state  the  amount  equlfablv  due 
The  court  may  be  of  the  opinion  that  part  of  it  is  due  and  part 
not  Lnder  the  existing  law  the  statement  is  thjit  they  shall 
find  the  amount  for  liqui»lated  damages;  but  still,  no  doiibt  the 
language  of  the  law,  under  the  construction  of  the  law  thev 
can  not  find  and  never  do  fir.d.  in  any  of  their  findings  th;lt  anV 
amount  Is  due  or  that  if  a  certain  amount  ought  Z  bT  pa  d 
h«)w  much  that  amount  is.  b   t-  lu  u».   pam, 

Mr.  GAHUETT.    They  do  as  to  war  claims 
Ch'alrh^S'no^?-     ^«  ^^-« -^J-tion7     [After  a  pau.se. ]     The 

end'of^^.,!n^{I::r^;LJ;;!n!^?^!!!!!^^-^^  ^^-t «» ^^^ 

The  SPILUvER.  The  gentleman  from  Illluols  offers  an 
:  ameiulment  which  the  Clerk  will  report  ^"'"'^'^  ^"*  ^s  an 
I      The  Clerk  read  as  follows- 

-Mr.  DIEKEMA.     Division  ! 

The  House  dividinl;  and  there  were-ayes  2S  noes  5 

^o  the  amendment  was  agreed  to  .  "  -v^  o. 

The  bill  as  amended  was  orden>.l'  to  be  engro«8e,l  for  a  third 

On  motion  of  Mr.  BEif^Fx  of  New  v<.rir    o  ty^^^i^..  ♦ 
pa.^ised  w-as  laid  on  the  table. 

BRIDCK  ACROSS  THE   MISSOVUI   BIVEB  AT  TASKTOf     8    D*K 

wi?rhrbill''??°r^«n°t^*  r"'?**"  ^^'^  ^'-^^^'nous  (^...seut 

V      I  ..  ^       ^--'^*    ^^'  extend  the  time  for  the  completion 

Of  a  bridge  across  the  Miss.niri  River  at  Yankton    sSikb? 

';>?'km"^"-  ^'^'■^^''•'  ""•*  Southern  Railway  Com'pQny  ^ 

The  bill  was  read,  as  follows-  vou.pony. 

construct  a  <^^i>in^TtidroL7  ^^^^^^  *"> 

the  MU.>ouri  Hirer  at  or  n^r  th"  c  t,'  Vt  xiZt^^^T'l^^^'''^''  "''^'^i 
by  the  act.  approved  Ja.aary  :ii:'i^;  K^r^>  \  ^JU  ^''^S'rd.^*! 
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1007 ;  February  ii."..  I!>(t8 ;  and  March  4.  1J>00,  be.  and  tii  berrl.y. 
Hinonded  by  extendlnjf  the  time  for  commenclnK  the  constructiDn  of 
said  lirldt^e  to  Marrli  :»,  l!)lo,  aud  by  extending  the  time  for  completing 
■aid  bridge  to  Marcli  tf.  1V>12. 

Tlie  bin  was  ordere<l  to  a  third  reading,  and  It  was  accord- 
ingly read  the  third  time  and  passed. 

BRIDGE    ACROSS    ST.   CBOIX   RIVEB   BETWEETV    UI'S'StSOTX.   A'SD 

WISCONSIN. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  2-J(k»9)  to  authorize  the  villages  of  Taylors 
Falls.  Minn.,  and  St.  Croix  Falls,  Wis.,  to  construct  a  bridge 
across  tlie  8t.  Croix  River  between  Minnesota  and  Wisconsin. 

Mr.  M.\NN.  .Mr.  Sjieaker,  before  reading  the  bill.  I  ask 
nnanimous  consent  that  the  bill  may  be  laki  upon  the  table. 
There  is  a  Senate  bill  just  like  it  on  the  calendar. 

The  Sl'EAKEK.  Without  objection,  it  will  be  laid  on  the 
^    table. 

There  was  no  objection. 

BBIIXiE    ACROSS    WABASH    BIVEtt   AT    ST.    FRAKCISVILLE,    IIX.  ' 

The  next  business  on  the  Calendar  for  Unanlmons  Cou.sent 
was  the  bill  (H.  R.  21G73)  granting  authority  to  the  citj-  of  St. 
Francisville,  HI.,  to  build  a  bridge  across  the  Wabash  River. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  city  of  St.  Franclnville.  St.nte  of  TlUnotfi. 
be.  and  Is  hereliy,  autliorized  to  construct.^  maintain,  and  op«*rate  a 
bridce  and  approaches  thereto  across  tlie  Wabash  River  betwe.'n  paid 
city,  in  the  State  of  niinoia,  and  the  State  of  Indiana,  in  aciordanre 
with  the  provisions  of  the  act  entitled  ".Vn  act  to  r>'i;ulate  the  construc- 
tion of  hrldK<'s  over  navigable  waters,"  approve<l  March  '2'.l,  iyo«>. 

Hr.r.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  hereby  ex- 
presaly  reserved. 

The  amendment  recommended  by  the  committee  was  read,  as 

follows : 

In  line  5.  after  the  word  "  River."  Insert  the  words  "  at  a  point  suit- 
able to  the  Interests  of  navli:atlon.  " 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

The  amendnM'ut  recommended  by  the  committee  was  agreed  to. 

Tlie  bill  as  amended  was  onlere«l  to  be  engrossetl  for  a  third 
reading:  and  being  engrossed.  It  was  accordingly  read  the  third 
time  and  pjissed. 

BaiDGE  ACROSS  THE  COPPKB  RIVER,   ALASK.V- 

The  next  business  on  the  Calendar  for  I'nanlmous  Consent 
was  the  bill  (S.  G2S0)  to  authorize  tlie  Copi>er  River  and  North- 
western Rjillway  Company  to  construct  a  bridge  across  the 
Copj»er  River,  in  the  District  of  Alaska,  aud  for  other  i>urpo«e«J. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Copper  Rl-ver  and  Northwestern  Railway 
Company  a  corporation  or^uized  and  existing  under  the  laws  of  the 
State  of  Nevada.  Is  hereby  autboriz»Hl  to  construct,  operate,  and  main- 
tain a  bridge  and  Its  upi>roacbe«  thereto  acroKS  the  Copper  River.  In 
the  I  district  of  Alaslia.  Ir'Iow  the  mouth  of  the  Kotslna  River,  at  a 
point  aultabie  to  the  interests  of  oavlKatlun.  aliout  1^  mllet*  uertli  of 
the  mouth  of  the  Chltlna  Kiver,  on  said  company's  line  of  railroad 
d^fdirnateil  and  irenerally  known  as  the  '•  Chltlna  Branch  of  the  Coppor 
Kiver  and  Northwestern  Railway.'  in  accordance  with  the  t>rovisi«>n« 
of  the  act  entitled  "An  ac-t  to  regulate  the  construction  of  briq>re8  over 
navl^ble  waters."  approved  Harrh  23,  I90H ;  and  are  further  authorized 
to  construct,  operate,  and  maintain  a  temporary  bridge  at  or  near  the 
same  point,  to  he  removed  upon  the  compietlun  of  the  bridge  first  above 
referred  to. 
_  SK.r.  2.  That  the  right  to  alter,  amend,  or  repeal  thia  act  is  hereby 
expresaiy    reserTe<l. 

The  amendment  reconmit'ud<Hl  by  the  committee  was  read  as 
follows : 

At  the  end  of  line  7.  pape  2,  Insert  the  follnwina: :  "in  accordance 
with  the  prorlsiniis  of  said  act  to  regulate  the  construction  of  bridi^es 
over  navigable  waters,  said  temp«jrary  bridge." 

The  amendment  nN'ommendeil  by  the  committee  was  agreed  to. 
The  bill,  as  amended,  was  ordered  to  a  third  reading;  and 
was  accordingly  read  the  third  time  and  passed. 

BBIDGE   ACROSS    MOSO^GAHELA   RIVEB,    Pi:»!f STLVANT.\, 

The  next  businesH  on  the  Calendar  for  T'nanlmous  Consent 
was  the  bill  (H.  R.  223»ai)  to  amend  an  act  entitle<i  ".\n  act  to 
authorize-  the  construction  of  a  bridge  across  the  Monongahela 
Rlrer.  In  the  State  of  Pennsj-lvania,  by  the  Kberty  Bridge 
Company,"  approved  March  2,  1007. 

Fe  it  enacted,  etr..  That  section  2  of  an  act  entitled  "An  act  to 
authorize  the  construction  of  a  brlde«*  acro«^  the  Mononjnihela  River. 
in  the  State  of  Fennsylwiia.  by  the  Liberty  Brldfce  Company."  approved 
March  2,  I'.KJT.  as  amended  by  an  act  aupruved  March  16,  11)08,  be,  and 
Is  hereby,  further  amended  to  read  as  follows  : 

"  Srr.  2.  That  this  act  shall  be  null  and  void  If  actual  construction 
of  the  brldire  herein  anthoriied  be  not  commenced  wlthtn  one  year  and 
completed  within  three  yeers  from  March  1^  I'JUJ." 

The  amendments  recommended  by  the  committee  were  read, 
as  follows: 

Mbc  8,  after  the  word  '  eight"  Insert  the  words  **  aad  rebniarr  18, 
19*9." 


Line  7,  strike  mit  tke  words 
word  ••  acts." 


act "  and  inaert  In  lieu  thereof  the 


The  SPE.\.KER.  Is  there  objection?  [After  a  ptiuM-.J  XW 
Chair  hears  none. 

The  amendments  recommended  by  the  coiumittee  were 
agretxl  to. 

The  bill  aji  amended  was  ordered  to  be  engros.s4Hl  for  a  third 
reading;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

tJWITED  STATES  COTTRT,  BOtUl,  MO. 

The  next  buslnew  on  the  Calendar  for  rnanlraons  Comment 
was  the  bill  (H.  R.  21219)  to  provide  for  sittings  of  the  T'liitinl 
St:ites  circuit  and  district  courts  of  the  eastern  <11  vision  of  the 
eastern  judicial  district  of  Missouri  at  the  city  of  Rolla,  In  said 
district. 

The  bill  was  read,  as  follows: 

Rr  it  enacted,  etc..  That  from  and  after  the  passage  of  this  act  thVre 
shall  be  held  at  the  city  of  Rolla.  in  the  eastern  division  of  the  eastern 
judicial  district  of  .Misaonrl.  a  term  of  both  the  circuit  and  district 
courts  of  said  division  and  district  on  the  fourth  Monday  in  January  of 
each  year:  ProviiUd,  That  suitable  riK)ms  and  acoomiiiodatlons  are  fur- 
nished  for  the  holding  of  said  court  at  said  place  free  of  expense  to  the 
Government  of  the  United  States. 

Mr.  CULLOP.  Mr.  Speaker,  I  object  to  the  consideration  of 
that  bill  at  this  time. 

-Mr.  .MCRPHY.  I  should  like  to  ask  the  gentleman  to  with- 
hold his  objection.     It  is  purely  a  local  matter  In  Missdurl. 

Mr.  CULLOP.     I   uuderstand.     It  be<v>me8  a  iwiblic  matter,, 
though,  as  s«H>n  as  it  is  passed.     Tliat  is  my  ol>Jectlon  to  it. 
.My  observation  of  bills  of  tliia  kind  is  that  they  serve  no  good 
purjMise. 

-Mr.  .MURPHY.  I  think  tills  bill  Is  a  necessity.  It  te  unani- 
mously reporteil  from  the  Judiciary  Committee. 

Mr.  CULLOP.  I  should  like  very  much  to  accommodate  the 
gentleumn,  but  I  do  not  l)elieve  that  I  cau. 

The  SPEAKER.    The  gentleman  from  Indiana  objects. 

BRinCE    ACROSS    GRAXD    C.U.CMET    RIVER,     HAMMOXD,    IND. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  ( H.  R.  224.'')9)  to  authorize  the  board  of  conimis- 
sion«M-s  of  Lake  County,  Ind.,  to  construct  ami  maintain  a 
bridg»^  across  the  Grand  Calumet  River,  in  the  cltj'  of  Ham- 
mond, Ind. 

The  bill  was  read,  as  follows: 

lie  it  ennrted,  etc  ,  That  the  board  of  commissioners  of  Lake  County, 
Ind  .  is  hereby  authorised  to  coastniet,  maintain,  and  operate  a  bridge 
a<T<»ss  the  (irand  Caluniet  River  upon  or  lu-ar  IInt>man  street,  in  tUe 
<ity  of  Hammond,  Jjilte  Tounty.  Ind  .  in  accordance  with  the  provisl<ms 
of  an  act  entitled  "Xn  act  to  regulate  the  crtnstructlon  of  bridges  over 
naviifabie  waters."  approv*>d  March  23,   inoi;. 

Sir.  -2.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  hereby 
espresssly   reserved. 

With  the  following  committee  ameudnu'ut: 

In  line  .n.  after  the  word  "River."  Insert  tlw  words  "at  a  poln^ 
suitalile  to  the  interests  of  navigation." 

The  SPEAKER.     Is  there  (Ejection? 
Tliere  was  no  objection. 

The  amendment  recfmimended  by  the  commltteo~wasagre<'d  to. 

The  bill  as  ameiidtNl  was  onlertnl  to  be  engrnss<>d  and  read  a 

third  time,  and  was  atv9rdlngly  read  the  third  time,  and  pu.ssed. 

BRIDGE   ACROSS    ST.    CROIX    BIVEB.   TAYI.OBfl    FALLS,    UIXS. 

The  next  business  on  the  Calemlar  for  Unanimoas  Con*'nt 
was  the  bill  (S.  GS'il )  authorizing  the  village  of  Taylers  Falls, 
Minn.,  and  the  village  of  St  Croix  Falls,  Wis.,  to  coustruct  a 
bridge  across  the  St.  Croix  River.  "" 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  village  of  Taylors  Falls.  Minn.,  and 
the  village  of  St.  Croix  Falls,  Wl.s  .  are  hereby  authoriae<l  to  constrict, 
maintain,  and  oprate  a  fre^  wa>:on  and  foot  l.rldce.  with  necessary 
ai)iiroaches,  across  the  St.  t'roix  Rivir  between  tlie  said  villages  In 
accordance  with  the  proviMotM  uf  an  act  entitled  ".\n  act  to  rfgulate 
the  construction  of  brld;re8  over  navigable  waters,"  approved  March 
23,  ll»Ort. 

SBC.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  la  hereby  ex- 
pressly reserved. 

Mr.  MANN.  .Mr.  Speaker,  I  move  to  an)ei\^  by  itisertlng,  after 
the  word  "river,"  in  line  7,  tlie  words  "'at  a  point  suitable  to 
the  interests  of  uavigatimi." 

The  amendment  was  nmd.  as  follows: 

Page  1.  line  7.  after  "river"  insert  "at  a  point  suitable  to  the  !■■ 
terests  of  navigatiun." 

The  amendment  was  agreed  to. 

The  bill  as  amendetl  was  ordered  to  be  enenissetl  and  read  a 
third  time,  and  was  accordingly  read  the  third  time.Tind  pasawl. 

On  niotion  of"  Mr.  Ma>-.>',  a  motion  to  re<-onsider  the  vote?*  by 
which  the  bills  reix>rted  from  the  Coiumittee  on  laterstute  and 
Foreign  Commerce  were  itassed  was  laid  on  the  table. 
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March  21, 
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TIDAL  obsi:rvatio:»8  bt  commandeb  peabt. 
Mr.  MANN.    Mr.  Sjieaker.  I  present  a  report  (No.  701)  from 
the  Cuniinittee  on   Iut«T8tate  and  Foreign  Commerce  upon  a 
privileKtHi  res»»lutlon. 

The   SI'H\KER.     The   gentleman    from    Illinois  presents   a 
privileged  reiM.rt  which  the  Clerk  will  read. 
The  Clerk  rejid  House  resolution  495,  as  follows: 
House  resolution  495. 

Commerce   and 
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CONGRESSIONAL  RECORD— HOUSE. 


Commanded  UuU-rt  E.  I'earjr 

Mr.  MA\NN.  Mr.  Speaker,  the  information  asked  for  is  con- 
talnetl  In  tjie  re|K>rt  <»f  the  committee,  which  is  filtnl  and  is  si\ti»- 
factory  to  the  gentleman  iutnHluciug  the  resn^lutiou.  I  move 
that  the  resolution  lie  uinm  the  table. 

The  motion  w;i8  agretnl  to. 

Mr.  MANN.  Mr.  Si)eaker.  In  the  report  of  the  committee  on 
the  n's«»lution  is  a  chart  or  map.  not  very  exr>ensive  to  print, 
and  I  ask  unanimous  consent  that  it  maybe  printed  as  a  part 
of  the  rei>ort. 

The  SI'EAKF:r,  The  Chair  did  not  understand  the  gentle- 
man's reqth'st. 

Mr.  MA.V.V.  In  the  report  from  the  ooniniittee  on  the  rt>s<.lu- 
tion  i>respiited  there  is  a  chart  or  map  from  the  Cojist  and 
(Jeodefic  Survey,  and  I  ask  unanimous  consent  that  that  be 
printed  as  a  part  of  the  rei^ort. 

.ry*";  'k^ITk^^  ^^  «e<.rgia.  Mr.  S,>eaker.  I  do  not  want  to 
obJe<t.  but  I  have  heard  my  friend  from  Illinois  suggest  that 
the  only  authority  for  this  that  c«.uld  be  consulted  was  the 
Joint  Committee  cm  Printing. 

Mr  MAN.V  I  am  not  asking  fc.r  printing  in  the  Kkcoro. 
Hous^^  IT^vxlps  that  ma|)8  can  only  be  printed  by  order  of  the 

♦I  ^'^''"  J!\!?'^^'^  "*'  Georgia.     I  beg  the  gentleman's  pardon       I 
the"mcoRD  ^"''*'°'"°  '*■•■'*'  '^^''''^P  ^^''^  it  should  be  printeil  In 
W   J/^-^'^^^f"'^^-     ^^'i"  intrcKluced  the  resolution' 

Ihere  was  no  objection. 

irLOGIES  ox   THE  L.VTE  REPRE.SE.NT.VTIVE  PEBKI.NS. 

Mr  I^AYNF].  Mr.  Speaker.  I  ask  unanimous  consent  for  the 
adot.tic»n  «.f  the  following  order.  »»  Muse.u  ror  tne 

The  Clerk  read  as  follows- 

arter.  and  pul.Ucsirvic^'  „?  Vt, /^,S  T  ^'  '"^  *'""«>••''  <-«  «he  life,  rhar 
Kepre,^ntatF;e  from  Vhrsta!e'o?  New  Vlirk"   ""'"''   *'*^'"''"-"-    '^''«  » 
The  order  was  adopted. 

FOLDING   SPEEtllES   FOB  THE   SEN  VTE 

pamphlet's  fof  the  Sena?e*^'°*  «PProprlation   for  folding   speeches   and 
The  Clerk  read  the  bill,  as  follows- 

pr/^^t_ed^,o  supply  „  d'ofiflencrin  \VllJrTrV:[lJ'7L-}^,7.^^-^  «PPrb 


.u^'r*. '^^^^"^^^'  ^^'  ^or  the  Senate.  It  does  not  relate  to 
the  Ilouse  at  all. 

The  question   was   taken;    and   two-thirds  havinj?  voted  In 
favor   thereof,    the   rules   were   8usi)onded,   and    the  bill   was 

PUBLIC  LAND  FOB  STBKET  PUBPOStS,  SANTA  CBVZ,  CAL. 

Mr.  NEEDHAM.     Mr.  S|)eaker,  I  move  to  susj^end  the  rule^ 

?«"n'*H^''»H^^  u  "  t"-  '*•  •♦'^^)  ^''  S--""*  t't'^  to  certain  public 
lands  m  the  city  of  Santa  Cruz,  State  of  California,  to  be  used 
for   street   purposes.  '  "^" 

The  Clerk  read  the  bill,  as  follows: 

Be  it  ennrted.  etc..    That  the  Secretary  of  the  Treasurr  he    an^  h-  i 

The  SPF^\KER.     Is  a  .second  demanded? 

xt  ■  vV^^wV'"''"'"'"^-     ^  "'"  J^-U'^'id  a  second. 
.Mr.  Nfc.Ki)iiAM.    Mr.  Speaker.  I  ask  unanimous  consent  that 
a  second  be  considere<l  as  orden'd  ^-^"seni  mat 

The^ri(KFT.'''T.-     '^'"h  ''  ^''^!^^«^*'^'-y  to  me. 

ine  sil^.\M.K.     iiie  gHitlenian  from  California  a«»kq  iimni 

obj;:?tir?^"'  ''^'^  ^  ""^^^  ^^  ^•^"^•^^•^  -  orTe^ld. 'LXe 

J'here  was  no  objection 
th;y  rni^il£[^"^-^'-    .^^'■-   '"''^''-'kor.   there  h.is  been   grantetl   to 
^.      rHTT*','"  ,"   :"*'  ^'''  »   I'"*'"^*  »•"«'«»"«  'n   Sanhi   Cruz 

'     •    •;•     ^"^  '* '*'  «"«>>^-iilHd  to  a  fund  to  purchase  the  a<l  li 

emmemV-''  "'  '"""•■'""•    """  ■»•"■"  '»"<!  !»  owned  by  tlie  Oov- 

JWr  COX  of  Indiana.     It  is  a  voluntary  gift  by  the  Govern 
Mr.  NEED  HAM.     Yes 

reconui^cJid^nf/ne ,;.;;;;;: n  '-^'^"'^  «^« 

of  the  Comndtt'e..  on  th^  [.u';:,;;.\l"frtl'  ''  '^^'  unanimous  report 
I«issed.  '  ""*"*   '''''^''   susiH-'udcHl,    and   the   bill    was  . 
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•M  p.n.pi,i.,r.c ;  r";  not'„^r„;''i'r'n".'i""  '•"<■•;•"•<•!  .t>a  n™ 

o(  tb.,  Inlted  g,.,„.  tir  th,  uSl  ySr  inVo  """'"'"'•  '■"  '>•'  S'-"" 
J^'v.l'Z^llJ'lnf"""'"-  '  °">"  ">  "•»lx-'->  the  rules 

.  "wen"'"''''"  "'  ''■'""'"'■    ">  1>->1-I''d  some  „me  „b„  ,„r 

w."  ™'^Z''m'',te'^:S;,:»;\%»<-;'"<-.^  1^  ""■  "«"*■  «""  »■«< 
tor  tbe  Senate.  '"™'™>>  l>i".  but  tbere  wa»  none  carried 

HcSn'oy'?*"'"'-"^  "'  °'^'^'"-    ^"J  'Ws  1»  to  .npply  tbat  de- 


DIPLOMATIC   AND  COXSDLA.    APPBOPKIATIOS    Bill 

^r^i  TZ  :Kr ;~  p.s^.:"  "'cJ-JJu,^ 

c-onferenoe.     (Report  Xo  -ftl "        """■"''""■'"»  »"<>   ■"f   for  a 
„,'«:.  '"•'^^'^^-«-    The  Clerk   will   read   tbe   Senate  atnend- 
The  Senate  aniendments  were  read 

fr,;i,r,-e?„";;t",.Wt'!er  n',T'fr^;4  iu'lZT  '"^  '='""™"" 
tills  Boes  to  conference,  to  cnn,ldTrTh"  Item  of  .-'vK",'"-'-  " 
nient  of  a  sunn^^sed  troifv  r.i.i«.lL*i   lue  uem  of  |j.,().()00  In  i»av- 

tbe  rnit.Hi  St'a7^of';^,lb'  '"Jnd'S  if"^*  ""^^  ^'^^^ 

IH'rt.    There  are  two  re!i«^  i«  'wi?v    iT  /^  "  conference  re- 

vision ought  not  tn>e  TnZ  .  m'  t  °l^'  J'll'K^'^ut,  that  pro- 
not  come  within  the  iurSllPtinn^f  ♦J"  ^^^  ^■""^  P'"^^'  »*  does 
I«ist  in„>orta.  "  i^rhaps     j^uS    we  "ir™""^^-    ^*^«*  '«  '^^ 

fled  by  the  United  Stati  of  C  lombia  it  Vr  LT'^"'**  '^  ™*'- 
now  that  the  treaty  harnot  b«.n  ^.tiaJ  "/  l^°  ascertained 
tofore  appropriated  has  not  J^n  Sli  if '1."'^  r^""*  ^*^''^- 
s^^ry  to  appropriate  $250  000  mTtof^tha  .  ^"'^  ^"'"^"^  "«^- 
ruited  S  ites  for  the  neiTfl^i  ll  .7"^^"^  revenues  of  the 
Colombia  do  not  want  It  wS^  iHvJ'  *.^^  I'^'^t^^  ^^-tes  of 
they  have  not  ratified  the  tr^fy  T  thhrt  t^-*^  f  ^"^  *^*' 
either  to  go  out  entirely  or  if  th^  Jr,I  ^  **""*  provision  oti|?ht 
...  elimination,  tbeu  ^i^t  ILrooT^o'^.T"^:: ^1^ 


House  the  op|)ortunlty  to  consider  it  indeiiendent  of  the  con- 
ference rei»ort. 

.Mr.  M.\N.\.  Mr.  S|K>aker.  I  believe  I  made  a  point  of  order 
against  that  Item  when  it  was  in  the  House,  on  the  ground  that 
the  expenditures  in  refer»*nce  to  the  Panama  Canal  ought  to  be 
kept  In  one  appropriati<»n  bill  as  far  as  pos.sible,  Vhich  would 
be  the  sundry  civil  appropriation  bill.  Of  course  we  could  take 
a  vote  in  the  Ilouse  on  the  matter  now,  except  jthat  I  hoi>e  the 
fretitleman  can  assure  us  that  before  agrt'eing  to  that  item  he 
will  give  an  opportunity  to  the  Ilouse  for  the  consideration  of  it. 

Mr.  FOSTER  of  Vermont  I  think  the  House  ought  to  have 
that  opportunity.  The  committee  was  uncertain  about  the  ap- 
propriation. I  may  say,  without  reveollng  what  occurred  In  the 
committee.  I  wUi  say,  however,  that  the  imi»rc^sslon  existed  that 
the  I>eportment  (»f  State  desired  this  appropriation  to  be  made. 
Tiiere  may  have  been  some  error.  The  gentleman  from  Illinois 
will  remember  that  this  came  up  at  a  time  when  the  chairman 
of  the  Committee  on  Foreign  Affairs,  the  late  Representative 
Perkins,  was  seriously  ill,  and  there  may  have  been  a  misjii)pre- 
hension  about  it. 

Mr.  MANN,  t  agree  with  the  gentleman  myself  that  the 
appropriation  ought  to  be  made,  notwithstanding  the  opinion  of 
tlie  Committee  on  Appropriations,  and  I  have  no  doubt  it  will 
be  reported  in  the  sundry  civil  appropriation  bill  if  not  carried 
in  this  bill,  but  I  think  those  Panama  ex|>endltures  ought  to  be 
kept  where  anyinxly  c-an  ascertain  what  it  is  costing  the  tiov- 
emment  to  construct  the  canal,  and  not  have  items  stuck  in, 
other  bilts. 

Mr.  FOSTER  of  Vermont  Will  not  the  gentleman  from 
Illinois  conce<ie  tliat  this  is  a  treaty  obligation? 

Mr.  MANN.  It  is  no  more  a  treaty  obligation  than  paying 
to  the  Panama  Government  $10.0<tO.(X»0.  The  whole  building  of 
the  canal  is  a  treaty  obligatictn.  The  whole  wOrk  we  are  doing 
down   tliere  is   under  a   treaty. 

.    Mr.  FOSTER  of  Vermont     If  the  gentleman  from  Illinois 
desire* 

Mr.  TAWNEY.  The  real  beneflciary.  I  will  »iy  to  the  gentle- 
man from  Vermont,  under  the  treaty  referred  to  is  the  rnitetl 
States  of  Colombia,  not  Panama.  Now,  -the  United  States  of 
Colombia  has  not  ratitled  tlie  treaty 

Mr.  FOSTER  of  \'ermont.  The  committee  fully  understood 
that  fact,  and  it  act^Ml  as  it' did  upon  the  supposition  that  the 
State  DeiMirtment  deslre<l  this  appropriation  to  be  made,  so  that 
we  could  say  that  we  were  performing  our  part  of  it. 

Mr.  TAWNEY'.  Of  course  the  gentleman  from  Vermont  knows 
tiiat  we  rould  have  a  separate  rote  on  the  pn^positlon  now.  but 
I  do  not  wish  to  insist  if  there  be  opportunity  given  to  consider 
the  matter  later. 

Mr.  FOSTER  of  Vermont  I  think  there  will  be  no  desire  on 
the  part  of  the  conferees  of  the  Ilouse  to  prevent  that. 

-Mr.  T.VW.NEY'.  One  other  cpiestlon.  The  gentleman  will  re- 
call the  fact  that  on  the  point  of  order  the  appropriation  for 
the  additional  clerical  force  for  the  State  Department  carrlo«l 
in  the  l>ill  was  rejected.  Has  that  been  restored  by  a  Senate 
aniondmentV 

Mr.  F(>STI-:R  of  \'erniont  1  think  not;  I  am  imder  tlie  im- 
pression now  it  was  not. 

Mr.  TAWNEY.  It  is  certainly  not  good  administration  or 
good  policy  to  carry  iwrt  of  the  clerical  force  or  administrative 
force  in  one  bill  and  another  part  in  another  bill,  and  for  that 
reason  I  think  it  ought  to  go  out. 

The  SPEAKER,  is  there  objwtion?  [After  a  pause.l  The 
Chair  hears  none.  Without  objection,  the  amendments  of  the 
Senate  are  disagreed  to,  and  the  Chair  announces  the  following 
conferees. 

The  Ck»rk  n'ad  as  folif»ws: 

Mr.  FojJTEB  of  Vermont,  Mr.  Fas.sett,  and  Mr.  Howard. 

PBINTINGloriMON  OF  MB.  JISTICE  WBIGHT.  SfPBEME  COTTtT  OF  THE 
DISTBICT  OF  COLlMniA.  IN  BE  VALIJTY  PAPEB  tXJMPANT  f.  JOi:^T 
COMMITTEE  OX   PBIXTIXG  OF   CONCiRESS. 

Mr.  DOUGLAS.  Mr.  Speaker,  I  ask  unanimous  consent  for 
the  printing  in  the  Recobi)  of  the  opinion  of  Mr.  Justice  Wright. 
of  the  supreme  c<uirt  of  the  District  of  C<»lumbia,  on  the  ques- 
tion of  jurisiliftion  in  the  matter  of  the  Valley  Pai>er  C/<>nipany 
r.  The  Joint  Committee  on  Printing  of  Congress,  comjiosed  of 
Re>:d  Smoot.  Jonathan  Hoi'rxe.  Jr.,  Dcncan  U.  Flktchfji, 
GLOBiiE  C.  Sti'bgiss.  Allen  F.  Coopeb,  and  David  E,  Finley, 
and  also  his  decision  in  dismiss;il. 

.Mr.  KEIFF3R.  Mr.  Speaker.  I  suggest  to  the  gentleman  from 
Ohio  that  he  ask  that  it  be  printed  as  a  document  instead  of 
being  i)rinttNl  in  the  Recoru. 

Mr.  DOUGI^^S.     Very  well. 

The  SPE.\KER.  The  gentleman  from  Ohio  asks  unanimous 
consent  that  the  dcrcuments  referred  to  b«  prin^  as  a  docu- 


ment   Is  there  objection?     [After  a  paase.]    The  Chair  heare 
none.     (H.  Doc.  No.  806.) 

LEAVE  or   AB.SENCE. 

By  nnanimous  consent,  Mr.  Mobkheau  was  grnntetl  leave  of 
abseuc-e  for  two  daj-s  on  account  of  imitortant  busiuessi, 

withdrawal  of  P.<PEB8.  -_ 

By  unanimous  consent,  Mr.  AijaLAxnF.B  of  New  York  was 
granted  leave  to  withdraw  from  the  flies  of  the  House,  without 
leaving  copies,  the  i>apers  in  the  case  of  George  Dietz,  Sixtietli 
Congress,  no  adverse  reitort  having  been  made  thereon. 

pension  appbopbiation  bill. 
Mr.  KEIFER.  Mr.  Speaker,  I  move  that  the  House  resolve 
itself  Into  the  Commitlt-e  of  the  Whole  House  on  the  stale  of 
the  Union  for  the  consideration  of  the  bill  ( H.  R.  2iC»7S» 
making  appropriations  for  the  paynwrnt  of  invalid  and  otlier 
I)ensions  of  the  United  States  for  the  fis<^l  year  ending  June  ail, 
1911,  and  for  other  punH>ses,  and  pcMiding  that  umtiou  I  want 
to  call  attention  to  the  matter  of  time  for  gejieral  debate,  and 
ask  to  have  the  attention  of  the  gentleman  from  .Massachus^'tts 
TMr.  Keliheb].  as  the  minority  head  of  the  SulK-ommiitee  ou 
Ai.propriations.  which  has  charge  of  pensions. 

We  have  agnnnl  that  there  shall  be  four  hours  of  dt^tate  on 
each  side,  the  time  <m  the  minority  sUle  to  Iw  toiitrolletl  by  Hie 
gentleman  from  Massachusetts  [Mr.  Keliheb]  and  on  the  ma- 
jority side  by  myself. 

The  ^SPEAKER.  The  gentleman  from  Ohio  asks  unanimous 
cons4'nt  that  general  debate  on  this  bill  be  liiuite«l  t«»  eight 
hours,  four  hours  on  a  side,  the  time  to  be  control Uil  equally 
by  the  gentleman  from  Ohio  [Mr.  Keifeb]  and  the  gentleman 
from  Mas.sachusetts  [Mr.  KelihebI. 

Mr.  GOULDEN.  Mr.  Speaker,  I  would  like  to  Inquire  of  the 
gentli'iuan  from  Ohio  if  this  debate  is  to  be  coutlu«<l  to  the  bili 
or  is  it  to  be  general  dei)ate? 

Mr.  KEIFER.  It  is  to  be  general  debate.  I  may  say  to  the 
gentleman  that  I  expect  at  some  time  before  the  close  of  tiie 
general  debate,  within  the  eight  hours,  to  si>eak  on  the  bill. 
Everybody  may  talk  on  the  bill  who  desin-S  to  do  so. 

The  SPEAK P:R.  Is  there  objection  to  the  request  of  the 
gentleman    from    Ohio?     [After   a    i^ause.]     The   Chiiir    hears 

i  none. 

I      The  motion  was  agree<l  to. 

I  Ai'<ordiugly  the  Ilouse  resolve*!  Itself  Into  the  Committee  of 
tli«'  Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  the  bill  H.  R.  2Uo78,  the  pension  appropriation  bill,  51r. 
Pbixce  in  the  chair. 

Mr.  KEIFER.     Mr.  Chairman,  I  move  that  the  first  reading 
of  the  bill  l>e  dispeiisivl  with. 
The  motifni  was  agr«»e<l  to. 
Mr.  KEIFER.     Mr.  Chatrnian.  I  exi¥>et  to  participate  In  this 

'  debate  a  little  later  on.  but  I  now  yieWl  one  hour,  on  so  mu<-h 
tlicrt'of  as  he  may  desire,  to  the  gentleman  from  MasKuchusetts 
[.Mr.  Gillett]. 

Mr.  GILLETT.  During  the  consideration  of  the  legislative, 
excH-utive.  and  judicial  a i .propria t ion  bill  the  other  day  84»me 
sugg«'sti<»ns  occurnnl  to  me  which  I  thought  I  would  disc-uss 
at  the  first  oiiixtrtuuity,  which  has  come  now,  on  the  geneA»al 
8ubje<*t  of  appropriations  for  our  civil  servic-e.  The  aitacks 
anH  criticisms  on  the  bill  the  other  day  were,  I  am  pleiiS4'd  to 
Rjiy,  mostly  in  the  line  of  reducing  exi»eiKlitures,  whicii  cer- 
tainly is  an  unusual  attitude  for  tbe  IIows«»  to  take.     I  think  it 

!  is  violating  no  confidence  of  the  Committee  on  Appmprlations 
to  say  that  in  making  up  our  bill  we  take  into  «-oiisideration 

j  two  elements:  First,  the  merits  of  each  parti<-ular  question, 
and  then.  s«x*ondIy,  the  query  whether  it  could  be  carric<l 
through  the  Hous*-;  and  ou  that  si-cond  br.ancli  our  c«incern  is 
generally  not  as  to  how  much  of  an  appropriation  we  could  c:irr>' 
through  the  Hous<>,  but  liow  small  an  appropriatitm.     We  gen- 

i  erally  feel  that  the  House  will  Ik*  pretty  sure  to  favor  alni<»st 
any  large  appropriation  and  iliat  the  (|u«'Stion  wc  have  to  f:i<e 
is  how  economical  a  bill  can  we  carry  tlin^ugli.  and  tl'.ercfon-  I 
was  pleased  the  other  day  that  mo8t  of  the  criticisms  and  most 
of  the  amendments  were  to  reduce  the  size  of  the  ai»propriation 
bill. 

:  As  a  rule,  economy  is  not  one  of  the  fiopnlar  vfrtnes  In  this 
Ilouse,  and  still  less  in  the  other  House  w-hic-h  has  to  imss  uixjn 

!  appropriation  biils.  It  was  allude^l  to  In  the  detwite  the  ojher 
day  tliat  a  distinguished  Senator  nx'ently  state<l  that  he  cciuld 
reduce  appropriations  :f:iu(KOifi)AnjO  if  he  had  control  of  them. 
Now,  I  wish  that  that  gentleman,  for  w1k>s<'  ability  I  have  the 
greatest  respect,  had  made  that  statemetit  in  the  course  of  an 
argument  in  which  he  was  endeavoring  to  cut  down  appropria- 
tions, and  not  in  the  course  of  an  argninent.  as  he  di<l.  In  favor 

i  of  a  commission  to  consider  in  the  future,  remote,  potssibly,  how 
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apF)ro|»riatlon.s  could  bo  cut  down.  It  seems  to  me  a  commission 
is  K«Mi«*ra]Iy  a  way  to  po8ti>one  action,  and  I  fear  a  commission 
to  4let«^rmiiie  liow  the  exi)enditnre8  of  our  civil  goveninient 
coul«l  Im«  ('ut  down  it*  an  unuet-i'ssary  postponement.  There  were 
b«-fon>  the  S<'iiate  at  that  time  plenty  of  obvious  methods  of 
re<lu«lnR  exiK'iist«j.  Tliere  are  before  both  Houses  plenty  of 
obvious  metluNis  of  reducing  expenses,  and  we  all  liuow  by  ex- 
per[en«t^  that  the  part  the  St'uate  generally  plays  on  appropria- 
tions bills  is  simply  to  add  to  tlielr  size. 

T1m»  House  |isiss4's  the  bill,  and  then  the  peculiar  and  exclusive 
province  of  th**  Senate  generally  is  simply  to  determine  what 
additions  shall  l>e  made,  to  make  no  scrutiny  of  our  approprla- 
ti«>ns  or  sup^estions,  but  simply  to  increase  them.     It  is  but 
fair  to  say  that  there  is  some  excuse  and  some  reason  for  this, 
Nx-aiis*^  after   the  dejuirtments  have  come  before  the  House 
conmiitte<»  and  urge<l  what  they  think  they  ought  to  re<-eive. 
an4l  the  Hou.s«»  committe*'  has  actetl  and  has  draftwl  its  bill, 
giving  them,  as  a  rule,  only  a  fraction  of  what  they  ask  for, 
then  it  Is  the  common  practice  for  those  heads  of  dei»artnient.«, 
ha\ing  recelvtil  a  certain  |K>rtlon,  to  go  before  the  comniitt«H»  j 
In   the   Senate,   assuming  that  they  are  going  to  be  left   with  | 
wliat  the  House  has  given  tht m,  and  concentrate  their  whole  i 
elTi>rt   before  th«'   Senate   in   promiring  what   we  denlwl.      So,  ' 
pntctlcally  eacli  department  has  two  chances.     It  tirst  has  its 
chance  bef<»re  the  Hou.se  committee,   and  secondly,   it   has  its 
chuiH-e  in^fore  tlie  Senate  committee,  and  therefore,  as  I   sjiy. 
that  is  some  excus««,  if  not  reas4»n,  for  the  Senate  committr»e 
devotiuK   itself  simply  to  enlarging  apiiropriations   which   the 
Hoiis4'  has  made. 

1  Wits  much  i>l<>:ise<l  last  year  to  see  In  a  sud«len  ebullition  of 
e<-on<uny  on  the  part  of  the  Senate,  the  apiM.lutment  of  an  ex- 
-^iH'ii.litnres  couiinitl«'«\   as   they   called    it.   which   we  were   told 
was  going  to  largely  cut  down  appropriations,  which  was  going 
to  liave  a   suiK-rvising  iK>\v«-r  over  all   the  Senate  coinmitU'es, 
and.  when  the  cimimittees  were  indulging  In  e.xtravagances,  t«) 
lop  them  off.     I  thliik  we.  on  this  siile  <»f  the  House,  thought 
and  said  at  the  time  that  that  conunitte*'  was  not  likely  to  Ik- 
effti  tlve.   »kn:iu.s,.  it  was  ijuite  obvious   that  any  expenditures 
c.»i:imittee  frani.il  to  cut  down  the  exi»enditures  of  another  com- 
mift*-**  wouhl  tind  when  they  ian)e  into  pra.  tical  ojieration  and 
tn»ti  to  prune  a  bill  which  some  iK>werful  ctmimittw  or  pow- 
erful Senator  h.id  formulat.tl  they  would  tind  thev  were  not 
eiLoiiragtsl  or  iMrmitttsl  to  exercise  a  criti«-al  su|)ervision 

Mr.  STKI'IIKNS  of  Te.xa.'s.     Will  the  gentleman  vieldV 

Mr.  <;H.LKTT.     Certainly. 

Mr.  STKI'UKNS  of  Texas.  Is  it  n«.t  a  fact  that  a  few  Tears 
JiL'...  under  the  administration  «.f  the  last  IY.>sident.  a  coniniissi.m 
known  as.  the  K«H'p  commission  was  oru'aniz.nl,  and  that  thev 
formulated  quite  a  lengthy  report?  Has  it  ever  been  acted 
ni>on  Ml  any  wayV 

.Mr.  <:i!.I.K'rr.     I  am  sorry  to  My  It  has  not. 

Mr.  STKI'UKNS  of  Texas.  What  was  tlie  neeessitv  of  cre- 
atnii:  another  alone  the  same  line? 

Mr.  <:n.LKTT.     There  is.  of  course,  this  d.Hid.^1  distinct i. .11 
r»et«een  the  Ke..,.  commission  and  the  4'ommittw  on   Kx|K»ndi 
turs.      Ibe  K.-.I.  commission  was  a  nmimission  of  the  deiwrt 
ments.  winie  the  ("onnnitt.f  on  tiiiH^mlltures  is  a  committee  of 
members  of  the  Senate. 

Mr^STKl'HKNS  of  Texas.  Tart  of  the  duties  was  to  ascer- 
tain how  thes,.  fnii.ls  could  l»e  saveil  liy  rwrganiz;ition  of  the 
dep:^rt ments.  s,.  that  we  would  not  have  to  make  such  e.x,eK.sivc 
appr«»pnati.ms.  t.v..!H>m. 

.Mr.  «;h.KKTT.  They  had  no  legislative  authoritv.  while  the 
Kxi^-mlitures  r..mmitt«'e  has 

Mr    \^iTl-i^-     ^^"'"  ^•"'  S'^ntleman  yield  for  a  question'; 
-nr.  «. II. 1.1.11.     Ortainly. 

.ii.^.'^il  ■^''^"^•''-  ,"'"*■  '"'"'"^  y*""  VrocoiM  If  you  were  to  re- 
rX.l  .r'"'"'"'*  ^•''•'MMMMr,  Would  it  m.t  W-  n.vess;,ry  tt 
ri^dnce  sjilaru-s  ui  a  great  many  cas«.sV 

Mr.  r.n.I.FriT.     < Vrtalnly.     l  suppose  s^.. 

Mr.   I'.Mj.soNs.     .\nd  iH-nsionsV 

Mr.   <;iLI.KTr.     Let   me  tell   the  irentlemin   ti,,f   ti.  .   ..1    1 

u\;':^Vr"  "'  '•^'"  *'-ern„,ent  are  Is" 'S"*;^: m.  !  ..r '^ 
it  would  be  m^vssj.ry  to  n.hue  the  miiitarv  exm-ns^-s   "       *        ' 

wnrk  that  laternn\vm  ha v!,:rdom-  '**""'   I-^tl-^ing    th 
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Mr.  PARSONS.     Fifty  million  dollars? 
Mr.  GILLI-rrT.    Well,  I  do  not  wish  to  go  into  details  as  to 
how  much.  -an* 

!  ^^^^'^  i?*^!^^?'^'^^^-    ^*  ^^  suggest  to  the  gentleman  that 

?M  '^"i     T  ,''*',  ^r°  K°  ^^^  "^"^  "«  '<*°S  «s  the  Senator  from 
KhiKle  Island  has  been  in  the  Senate.  aiKl  has  the  same  con, 
mandlng  influence,  he  will  perhaps  agree  that  $:mk»o<)(xm    « 

"■'MrT^r'^S^^'^r^^  '^  ^'•^'^^  administration  of  aS         * 
Mr   (WLLErr.    I  do  not  wish  to  criticise  the  Senator  here 
,  and  it  woiild  not  be  In  order,  and  I  heartily  symr^thlze  with 
,  h.m,  though  I  think  it  was  an  exaggerate,!  st'atement    i  do  ['.' 
eve  our  present  systen,  of  administration  i.s,  and  probabh-  in 
the  nature  of  things  must  be,  extravagant.    We  see  it  rlEht  Lr 
around  us  in  the  Capitol.    I  do  not  think  there^anv  ,lIceT 
the  country  where  there  Is  more  opportunity  for  ecoiioiuv  fh, 
rtght  here  under,  the  control  of  the  House  of  Re^rt^,"fati^"^ 

-S'/^  •'V^'^^''"*l*'=  *"^  ^^^  t^"^  ''''^  obvious  reaZn^v  it  is 
dimc-,.1   and  unpleasant  for  anyUnly  to  touch  that  extravagance 

nc;!.onS  '""•     ^  "'  '^"^  gentleman  yield  in  thaf  ^nl 

Mr.  GILLETT.     Certainly, 

n,,i;ir„,'el;-^,t' rnS  oSvi';'"  •"  «'"'•'-"•-  >»  there  to- 

Mr.  COX  of  Indiana.     If  this  is  tliP  fimu  ^f  ^^ 
fault  is  if  ""'t  of  anyone,  whos.- 

.  .b;velopment  which  is  constantly  i^l^i^^i  Sl/'^/^i^ 


Mr  GILLtrrr.     I  Mieye  they  could. 


a   d 
la 

-Mr.  COX  of  Indiana.     r>,x»s  the  gentleman  believe  thnf  «• 
wni^ever  bring  about  c.on<.my  until  the  i>eople'th:mseh"s  J^ 

Mr.  (j'lLLI-nT.     That  is  what  I  was  leadine  to     Th«f  «-  ♦h 

vtal  trouble      The  jHH.ple  have  no  inter  S  i "'l.l^^o.m    a,  d  it 

nan  who  takes  an  interest  In  it.  inste.ul  of  gi^n  ng  i^.tmlarit 

at  home,  on  the  contrary  makes  himK,.|f  uni«>i  1.1,  r     '^*''"'f '^•^j 

constituents  want  is  not*  that  we  shaU  l^eZ'Scal  in  tSj  Z 

tome?  "^    *^"''    •^"'•'^^*^-     ^^'^'^    the'  gentleman    yield 

Mr:  CIKLKT-I'.     Certainly. 

tl..^I^ifII  •''f.'""'^  "^  •'^''"  •^••'■^'y-     r>o<.s  not  the  gentleman  think 

hat  thii    IS  the  natural  result  .»f  a  fUal  Ih.IIcv  tlmt  Ins  for    ts 

n  a.u  obj,vt  in  the  rai.ving  of  revenues  n  .t  n.erel     thi  raisi  r^ 

Mr  V'  f  I  i~",;     "''  *'"'*"'.^'  "f  protection? 

^nZ^Hl^l^r;^  ;•'""; •--■.v  ,.„„„„„„,;,',"";,r, ,; ,;; : 

...i         '^"'•^-  "'-'^  '^  '':'>=  wln«at»tl  the  iK-ople  to  ftn^l  that  leiris 

n.ir  rntr  au.l  harlK.r  legislation    s  tlie  most  iK.imlar  le.?ui.. 
n..n    now:    .H.rl.aps    public    buildings    aln"st    com  s    nex?       t 

Rive;  ami'T,.,';.?:':'?"""/'"'  ""■"  ^''-'^  '-^-"0'  ^ron  the 

n»'^f  ,..:,,       '"'"!'"<»•'''  ••='t>'"T  than  on  any  otlier  com- 

uritii,   fo,     ,J'";"::^'V''^^^^  '••^''"^  «'•♦'  «ther  comndltees  who^. 

of  u."^t:t"sZ^^/l^'Z::    "ioV;"'  ''"^-^'tuents  want 

^r:z:^  ';;rd:;Tr^  r  ••'^  ^"  — --  ^ -^ 

other  districts.      •    ^  "^^  "'""^  ''''''  ^^'^^  "^^^'^  ^^  «I^nt  for 

fo't'h'e  ^tct'lha^^'in  ]uiTVu,V  ''Y.*^  ""^  ^"''"^  "^'"''^"  ^^"^  "'-re 
is  i-lir^V^mrther:?o  ;  K  taxation 

taxpayer?     Rnt  that  of  course  exists  unSer  1  t«H«?  ?         '  " 

only  as  well  as  a  tariff  for  protection  ^  '"*'  ""^^''^""^ 

income'taxlkl."!''  "'  ''^"''^  <-"aroi.na.-  But  would  not  under  an 

popple  ^re^no^^'  selsftivft;' f 'i'"''!""^   ""**   ^«"^"    that   th* 
taxe.     They  'aT  .^ i^^  iVt^Sl^T^I^^:  S^^t^ 


expenditures  do  not  mean  any  increase  to  them  so  far  as  their 
personal  taxes  are  concernetl. 

Mr.  PARSCJNS.  And  would  not  that  l)e  the  same  under  an 
Income  tax  if  tlie  minimum  income  taxed  was  as  much  as 
$o.(>C)0? 

Mr.  GILLETT.     I  think  it  would. 

Mr.  JOHNSON  of  South  Carolina.  Does  not  the  gentleman 
believe  that  the  people  who  pay  the  income  tax  who  are  now 
perfectly  Indifferent  to  the  appropriations  that  are  made  by 
Congress  would  ct)mplain  and  criticise  if  we  were  extravagant? 

Mr.  GILLETT.  Of  course  they  would;  but  as  the  gentleman 
said.  If  the  Income  tax  was  ci>nflned  to  incomes  al>ove  $5.00«) 
the  persons  with  Incomes  of  |5,0(»0  are  not  so  numerous  that 
their  protest  would  count  verj*  much  in  the  iHii^ulatlon  of  the 
Unlteil  States, 

Mr.  JOHNSON  of  South  Carolina.  But  they  are  a  very 
powerful  and  Influential  class  In  this  country.  They  control 
the  newsimpers  and  organs  of  public  opinion. 

Mr.  PARSON.    Oh,  no. 

Mr.  (;iH.ETT.  They  would  have  some  eff»vt,  but  I  thlnl<  It 
would  be  very  slight  compared  with  the  great  mass  of  the 
people  who  would  not  be  touched  by  It. 

Mr.  HUGHES  of  New  Jersey.  I  want  to  answer  the  sugges- 
tion made  by  the  gentleman  fn>m  New  York,  and  I  think  he 
was  trying  to  answer  the  s\iggestlon  that  I  made  a  short  time 
ago.  l'k»e8  not  the  gentleman  think  it  is  a  fact  tliat  the  reason 
for  extravagance  is  not  only  that  our  taxes  are  indirect,  but 
that  for  years  there  was  no  relation  l>etw»H»n  our  exi)enditures 
and  our  lnc<une;  that  the  tariff  prcnluceil  so  much  m«mey  that 
the  problem,  when  I  was  a  young  man  or  a  boy,  was  wliJit  to 
do  with  the  surplus;  and  there  never  has  l>een,  ami  is  not  now, 
any  budget  presenteil.  nor  is  there  any  relatbm  now  between  our 
taxes  and  our  exi>endinires? 

Mr.  GILLETT.  That  undoubte«lly  Is  true,  and  that  Is  un- 
doubtHlly  one  reastm.  The  i>eople  do  not  fwl  the  taxes,  and 
therefore  they  do  not  csire  much  how  they  are  si»ent. 

Mr.  (J.XINES.     Will  the  gentleman  iHTinit  me? 

Mr.  GILLE'lT.     Certainly. 

Mr.  G.XINES.  I  do  not  know  that  I  can  add  much  to  this 
academic  discussion,  but  I  do  not  believe  that  much  of  It  is  true. 

Mr.  GILLFTPT.    On  which  side?     It  is  on  two  sides. 

Mr.  GAINES.  The  gentleman  calls  attention  to  the  fact  that 
the  i>eople  throughout  the  Unitetl  States  want  the  I'ederal  (Jov- 
erumout  to  si^end  constantly  more  and  more  money  for  public 
senice.  He  says  that  that  is  true,  because  the  people  of  the 
country  do  not  pay  taxes  dinvtly  Into  the  Treasury.  Is  It  not 
a  fact  that  throughout  the  States  of  this  Union  tlie  people  are 
deDiandlng  more  and  more  public  services  from  the  state  gov- 
ernments, where  they  do  pay  their  taxes  dirivtiy  Into  the  state 
treasury?  Is  it  not  true  that  they  are  demanding  new  lios- 
pitals.  new  diaritles  of  various  sorts,  the  extension  of  the  iniblic- 
school  system,  the  extension  of  the  university  system,  and  many 
other  things?  It  is  a  tendency  throughout  the  country  for 
people  to  demand  more  and  more  of  governments,  and  that  is 
not  llmiteil  to  the  P'ederal  Goveniment,  and  is  not,  in  my 
opinion,  due  to  the  ix»llcy  of  protection. 

Mr.  I*.\N(;LEY.  Down  in  my  section  of  the  country  we  have 
for  a  long  time  had  an  im|iresslon  that  the  section  of  country 
from  which  tlie  gentleman  from  Massachuwtts  crimes  has  had 
the  lion's  share  of  favors  from  the  I\><leral  (Jovernment.  and  I 
for  one  am  ready  to  admit  here  that  the  chief  puri>ose  which 
my  iHsiple  had  in  sending  me  here  was  to  do  everything  I  could 
toward  getting  as  much  as  possible  for  my  dl.strict.  at  lea.st 
until  we  even  up  with  the  balance  of  the  country,  and  particu- 
larly New  England. 

Mr.  (HLLETT.  I  do  not  believe  the  gentleman's  district  has 
had  any  less  than  my  district,  for  I  do  not  know  of  anything 
exivpt  public  buildings  that  my  district  h;»8  had:  and  as  for 
the  remark  of  the  gentleman  from  West  Virginia  (Mr.  (;.\j.nks|. 
it  Is  certainly  true  that  there  is  a  pro«ligious  movement  all 
over  the  country.  State  and  munlcliwl,  as  well  as  national,  for 
larger  public  exi>enditures;  but  I  do  believe  that  the  feeling  of 
the  liurden  of  a  tax  has  an  Influence  to  repress  the  exi>enditure 
of  money,  and  that  It  is  a  misfortune  of  the  Fetleral  Govern- 
ment that  so  nejirly  all  its  taxes  are  Indirect,  and  therefore 
there  Is  no  pressure  of  taxation,  and  consequently  there  is  no 
private  Interest  In  anylxnly's  economizing. 

I  think  it  would  be  an  excellent  thing  If  we  had  some  such 
system  as  they  have  in  England,  whore  they  have  a  flucttiating 
tax  on  some  necessity  of  life,  such  as  tea  or  tobacco,  whereby 
it  Is  brought  h«mje  to  every  citizen  that  the  expenditures  are 
Jncrenslng.  and  that  therefore  the  tax.  which  everylxKly  feels, 
is  IncreasiMl.  It  calls  puldic  attention  to  the  increase  of  tax- 
ation, and  theref«»re  they  take  more  Interest  in  it;  and  unless 


at  tlM>  fwl- 
ilHMUjfitures. 
In  tlie  face 


there  Is  some  such  feeling  of  the  burden  of  taxation  I  do  not 
bi'lleve  you  can  get  any  inten^t  in  w<»nomy. 

Mr.  GAINES.  If  the  gentleman  will  iHTudt,  it  se«'ms  that  he 
Is  citing  an  example  which  disprov<»s  his  agreement  to  the 
question  askinl  by  the  gentleman  from  New  Jersey.  As  I  said 
a  moment  ago,  in  our  various  States— and  I  could  illustrate  It 
fnmi  the  State  of  West  Virginia — the  iKH>ple  are  demanding 
every  year  that  more  and  mon»  public  service  be  ren«lered  out 
of  the  state  treasury.  I  rememlM»r  twenty-five  y«irs  ago  lu 
that  State  we  had  only  a  very  few  public  institutions.  Our 
state  university  is  six  or  eight  times  as  large  as  It  formerly 
was.  Our  state  normal  sch«M>ls  have  vastly  increasetl,  and  the 
public-school  system  has  Ikhmi  tremendously  advanceil. ,  When* 
we  had  one  Insane  asylum  we  now  have  another  for  sinvial 
treatment. 

\N^  have  what  is  calletl  a.  h(>me  for  Incurables.  We  have 
more  than  a  half  a  doz«'U  hospitals  for  treatment  of  i>eople 
Injured  about  public  works,  and  there  is  going  on  throughout 
this  country,  S'tate  as  well  as  national,  and  throughout  the  worUl 
as  I  see  It,  a  movement  on  the  part  (»f  the  iHH)ple  to  demand 
grejjter  and  greater  s<«rylce8  at  the  hands  of  the  state  treasurer. 
But  when  it  comes  to  England — which  the  gentleman  cites  as 
being  an  examjiJP  where  the  people  ftnM  their  dlrwt  taxes 
more  than  they  do  the  taxes  that  go  into  the  Fe«leral  Trejisury 
under  our  sy.stem  of  indlr»«ct  taxation — England  has  old-age 
Iienslons  and  a  score  of  things  that  our  ptH>ple  have  not  y»»t  at- 
tempttnl.  The  movement  on  the  |«rt  of  our  i»eople,  which  the 
sreiitleman  from  Massachus«'tts  deplores,  Is  more  marke^l  in 
Kimiand  than  it  Is  in  the  Inited  States  of  .Vnierlca  or  In  any 
State  In  the  Unlttnl  States. 

Mr.  (JlLLPrrr.  Well.  I  differ  with  the  gentleman  from  West 
Virginia  in  saying  that  it  Is  more  marked  then* — that  thf  fwl- 
ing  of  taxation  diH»s  not  have  any  eff^ft  iUH»n  the  exj 
I  think  it  does.  It  8«H'ms  to  me  that  it  is  flying  In 
of  human  nature  to  say  that  when  you  feel  a  tax  you  are  just 
as  likely  to  Ive  extravagant  as  when  y«»u  do  not.  Human  Indl- 
vld'.ials  have  the  sjinu'  f«M'lli»ir  when  en  inas.se  as  when  s<'parate; 
and  when  masses  of  |)eople  fwl  taxation,  they  will  have  some 
interest  in  ect>noniy,  whi«'h  I  think  they  would  not  If  thej-  did 
not  feel  It. 

.Mr.  G.\INES.  The  gentleman  says  I  am  flying  In  the  face  of 
human  naUire,  but  I  think  he  is  flying  in  the  fa<-c  of  the  con- 
crete facts  that  ho  has  stated. 

Mr.  GILLETT.     That  Is  a  iliffereneiice  of  opinion. 

Mr.  PARSONS.     Will  the  gentleman  yield? 

.Mr.   (HLLhrrr.     With  pleasure. 

.Mr.  P.\RS(»NS.  In  England,  does  dire<^-t  taxation  affwt  as 
many  iK»ople  as  it  do«^  her»*?  Dlre«-t  taxation  there  on  land 
aftiMts  largely  the  lamlholders  only.  Here  it  aff«H-ts  the  farm- 
l!ig  community,  a  verj^  <llfferent  matter..  I  w'oubl  suggest  also 
that  In  a  great  many  of  the  States  direct  taxes,  as  far  as  state 
goveriwnent  expemlitures  are  conceriunl.  have  Imhmi  abolishwl: 
that  is  the  tendency.  We  have  abolished  It  in  the  State  of 
.\ew  York. 

.Mr.  GILLETT.  Mr.  Chairman,  this  .academic  dls<Mission  al- 
huleil  to  by  the  gentleman  is  not  necessary  f<»r  the  discussion 
wlii«'li  I  inteudeil  to  make..  I  simply  was  calling  attention  to 
tlu'  fact  that  extravagance  or  inter»*st  in  ec«moniy  is  fatally 
lacking  among  our  constituents,  whatever  its  caus4»,  and  there- 
fore, as  a  natural  result,  is  badly  lacking  anumg  ours«'lvi'S. 

Now.  let  us  return  to  the  approi»riatlon  bill  which  I  was  dis- 
cussing. The  different  departments  come  U*fore  the  commltttv 
with  their  estimates  for  expenditures.  It  is  one  of  the  most 
thankless  tasks  that  I  think  is  i)erfi>rmed  In  the  House  or  in 
any  of  tlie  committ«H's  to  take  ui»  this  bmlget  of  ^.'W.fUNMlOO  for 
the  civil  exi^euses  of  the  departments  In  Washington,  go  throiiixh 
it,  item  by  item,  and  try  to  determine  what  ought  to  be  granted 
and  what  not.  It  Is  a  horrible  mass  of  details.  The  derwrt- 
menfs  come  before  us  every  year  suggesting  that  this  clerk's 
.sjilary  be  Increastnl.  that  they  have  a  doZ4'n  or  half  a  doz»'n 
more* clerks  here,  and  so  forth.  We  have  to  take  their  state- 
ment;' we  can  not  be  sure  whether  they  are  correct  or  not. 
We  cross-examine  them  and  grope  and  guess  as  to  where  we 
shall  distribute  the  clerks,  where  we  shall  incr«'as«»  s;il;»ries,  and 
as  to  what  the  general  result  of  the  bill  shall  l»e.  and  then  when 
we  bring  it  Into  the  House  we  can  not  Ik'  at  all  (•♦•rtaln  whether 
owr  guess  has  l)een  right  or  tluit  the  bill  is  not  deficient  or 
that  we  have  fairly  carritnl  out  the  netnls  of  the  deitartments; 
but  cross-examination  Is  apt  to  beget  an  antagonism  lietwwn 
us  and  the  dejtartmenfs.  which  is  unfortunate:  a  natural  f***'!- 
Ing  on  their  i«irt  that  we  distrust  them,  which  js  quite  able  to  Ihj- 
get  reciprocal  distrust  and  |»re\ent  frankness  and  c«K»iH»ration. 

What  we  ultimately  do  is  to  get  a.qnaintwl  with  the  chief 
bureau   oflicers  and   the  htnids  of  del uirt ments,   and   make   up 
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iHir  miiMl*  what  kind  of  work  tlK»y  are  dolnjr.  and  whom  we  '  pends  not  on  his  eflScIency,  but  having  a  friend  in  the  Hou»e  of 
ran   iniiilititly  trust  and  whom  we  can  not.  ami  th»>n  v\e  have  ^  IN-pn'seiitativeK 

to  giiess  and  coiiie  to  a  result,  and  ofn-n  I  hav«>  no  doul>t  that  I  I  remeniber,  in  a  conference  not  a  great  many  years  ago 
it  is  wronp.  There  has  been  a  temlency  for  many  years  now  ;  when  the  Senate  asiied  au  incresise  of  salary  for  "a  clerk  in  a 
for  th»«  coiiiniitte**  and  for  the  House  to  ke<>p  a  strict  control  'certain  d!vi.<»ion.  we  re.s|K»n(l»il  that  we  had  already  given  tlie 
over  the  exi>»«nditiin'j«  of  the  dlffi-rent  departnionts — to  rwluce  <lii»'f  <>f  that  division  evt-rything  tluit  he  had  askeil,*  whert'niM.n 
•vervthinjr  to  (lHail«'«l  statements,  to  see  that  a  department  a  Senator  said,  "I  have  a  letter  ui)ou  this  snbjwt "  and  In- 
shall  not  have  a  Inmp  sum,  for  Instance,  for  tlie  sujiport  of  iun<.»c-ently  and  carelesssly  rejtd  to  us  a  letter  which  *we  found 
eh'rks.     Th«'  tt'!)dcncy  has  been  such  that  in  every  department    *■""  ."nMr.HieiMi  t^.  ■.••..tt,....  vx..v.>*<^.  *-. i.„  i •     <  ...      ..   . 


the  House  now  rteiMdes  jnst  how  many  «-lerk!j  shall  W  em- 
ployeil  snd  jiist  what  salary  each  one  of  them  -shall  nveive. 
I  am  not  at  all  swre  that  the  old  system  is  not,  pfter  all.  better: 
and  though  I  have  been  for  years  earnestly  insisting  on  iletails, 
I  si»mefiuM's  questkm  whether  we  would  not  obtain  better  re- 


was  addressed  to  au4»ther  Senator  from  the  head  of  this  divi- 
sion, in  which  he  said  : 

If  you   wish    to   accomplish   tlip  obj»»ct   yon    have    In    view   and    nUo 
^IJ^'^J!^   °'  ""''*'   *   '^'■*'°'    ^^«    *">    ^*'   '^"    ''    '•*    •^y    the   followiu' 

It  was  obviously  a  mere  attempt  to  accoujplish  tlie  prom«.ti..n 

f^'x^h  things  have  happeiwd  iu  the  jiast. 


suits  by  saying  to  each  bureau  olfieer.   "We  give  you  a   lump  |  of  a  iiersonal  friend         ^.    _ ,.,,..,,^ 

sum.  and  we  trust  you  with  the  expenditure  of  it.  and  we  ex-  1  and  su<h  things  are  hapi»ening  now,  but  iu' luauy  demrt^uIeiiTs 
I>ect  you  to  get  roKults,"  in  that  way  putting  them  upon  their  the  system  of  promotion  by  effieieucy  has  been  adopted  whieh 
mettle  and  allowing  them  to  show  their  ability  In  acromplish-  to  a  tertain  extent  remedies  this,  but  the  trouble  is  you  ein 
ment.  '  1  not  entirely  rem.-dy  it  imtil  y..u   have  a  system  by  which  the 

I    have  been    gradually   rondng  to   the  conclusion   that   we  !  Cf>mpensjition   of  the  clerks  and   the   promotion   of   the  clerl  s 
might  get  better  results  by  trusting  more  to  the  deimrtuients    dei>eiuls  u|>on  the  kind  and  character  of  work  ther  do      Tint 
and  hy  keeping  a   less  exaet  control  over  the  matter  by  the;  would  change  the  whole  atmosphere,  and  that  could  be  acV..iii 
House,  for  I  tind  It  is  Impossible  Tor  us  to  get  to  the  real  ne«^ls     plished  by  adopting  the  reitort  of  the  Ktvp  commission   to  wbi,  h 
of  the  departments.     Ome  in  a   while  there  comes  Into  ottice     the  genlleman  a  little  while  airo  referrisl.  •■•       ■>  «    " 

some  ambitious  and  energt'tic  young  man  who  wants  to  make  a  1  That  commi.ssiou  was  api)Oiuted  during  the  last  administr  i 
rej.utation  ami  who  gm-s  to  work  and  shows  us  In  a  very  sliort  '  tiou,  and  rejwrted  thiit  there  shoultl  be  a  new  rwlassitic  iii.  li 
time  how  pr.»<ligiously  expenditui-es  can  »)e  nNluceil  and  the  of  clerks.  Clerks  to-<lav  are  <  las.sifiwl  according  to  a'  liw 
same  and  U'tter  results  o«>taine«l.  Then  the  chances  are  that  adoptnl  more  than  a  half  century  ago.  which  simply  savs  ili  v 
he  is  attrart«tl  pls*>wber»'  and  the  work  in  the  department  saws  '  shall  be  divi«Ie<l  into  four  classes,  receivhig  SI  2lJU  *1  4(N)'*i  iUni 
luick  into  its  old  n.n.lition.  If  a  man  d.^-s  go  into  a  depart-  ,  Ji'id  $l.s<«>  n  year.  There  is  no  s'liecification  as  to' what  k  ..  i 
nM'ut  and  try  to  extn-ute  refi.nus.  he  has  a  disjigreeable  tjtsk.  Ik--  |  of  w«>rk  they  shall  do,  s«.  tliat  a  clerk  nneiviuL'  $1  '»««)  an  . 
raus«»  of  cv.urse  he  Hnds  against  him  the  whole  routine  of  the  Herk  nn^iving  $l.sm».  belonging  to  different  cla^'^  miv  .i.. 
dei«rtment.     The  clerks  under  him  do  not  want  change.     Tlie     exactly  the  sjune  kind  of  work 


heads  of  the  bureaus  prefer  of  course,  and  every  official  prefers, 
that  matters  shall  run  along  as  they  have  before;  that  as  littb^ 
work  as  neces.sar>-  shall  l»e  imposed  upon  the  subordinates,  and 
that  everything  In  the  (Jeiiartmeut  may  run  sm»M)thly.  t'onse- 
quently   the   pressuiv   against    anyone   who   tries   to  "niKset   the 


The  same  kind  and  guan- 


-Mr.  .loHNSUN  of  South  Carolina, 
tity  uf  workV 

tt.Ml'"    '.'"/^^'iT^-     ^^''  ^*'*  '^'°'*'  •''"'^  «»*^  ^«"'«  amount,  and 

hat  constan  ly  m-eurs  to-day.     In  fact,  a  man  or  woman  n.av 

W  .Irawmg  )M.s.i..  and  doing  work  much  less  in  ditticuitv  anil 


...  •    .   . ..i->-Ti    ti.t        -   ...........  ........  .1,,,,  uoiii-   worK   mucii   less   in  {liftien  tv   nh 

pn-^^-nt  arranuenaats  js  strong,  and  it  is  much  easier  for  him     lu  .juantity  than  a  clerk  in  a  different  class    who  is  o..l v  i- 

LnSiT"  '"      ''  '""""'  ""'^  '''  ''  '""  "'"^'  *'"'"-^'  ""^  ,  "*''?"*'  *'•'?•'  "'"•  ^   '^^""^  ''  '^  '•^''•^•'^".v  ob;i<M,s  tiat  such  a 

I  .lo  m.  mean  to  critic.s.  or  .onden.n  the  force  of  <.,erks  ,n  '  i^l^e  Z  deJk'to'do  t^":::^  ^X^  ^^^^.^:,Z•  '1^ 

the  city  of  Washington.     I  think  they  are  as  go«^l  as  the  svs-     the  <mlv  clasKiii.ation  is  bv  t h     nn^  „...     V       i  '    ^'"'" 

Sh  r  JSi.  ''^'  ^-"^"^  '^  -  --  ^-  ---"-•  '^  \  s-  i^^^,  f.>:;.thr^:i;;^ -:;---;— 

^^M.^I.>.i.KV.     ^.  the  gentletnan  mean  the  civil-service  '    he  ~^P^:ii^:ttT^ 

'  -Mr.  <;ILLETT.  I  will  come  to  that.  The  trouble  of  course  d.^-.^the  l^lt  aiffiiTm' w";l'"*1  '^"I*.  '**''  '•'***"^  «'^*^*^  ""^  '^''^^'^ 
is  that  human  nature  as.s..rts  Itself.  We  all  of'ns  like  to  g^Ti  and  ll't'hi^,  an'  S  1,  i;  u^Z^  T  u^.  *^  lowest  sa Ian, 
w.th  Just  as  ittle_work  as  we  can.  We  like  to  \^  ti..l  down  as  and  ca,«ci,v  ,o  do  ,lu'  nmre  liX  T  u-  /  ""^T^  eth.-.ency 
little  as  ,H»sslble.  and  If  then-  is  no  motive  for  us  to  work,  if  ,  jrreater  conn^-nsa  iou  "^  '^'"'^  "^  ''""•''  "'^^  ^*^'*^'^*-' 

there  Is  no  motive  to  make  us  etncient.  we  are  g(.ing  to  drift  ' 
on  and  do  as  little  work  ami  be  as  little  etllcient  as  we  can  and  ' 
at  the  same  tune  earn  <.ur  salaries:  ami   I  have  no  doubt  the  ' 
clerks   In   our   present   departments  are   imlividtiallv   ex.ellent    ' 
bnt  our  pres,M.t  system  dm*  not.  as  a  rule,  give  tb^m  anv  m.v  | 
tlve  to  exert  thems^'lves.  an<l  c«.ns«tpjently  ther  drift  along  and 
do  as  we  doubtless  would  do  in  the  same  ci»ndition— as  little 
work  as  is  n-<,uirtHl  of  them:  and  the  onlv  war  to  change  it    it 
stHuis  to  me.  is  in  some  way  to  bring  a   motive  for  efficiem-v 
Into  the  dej«rtments.     As  It  is  now,  promotions  in  mmii  of  the 
rnlir^vntlV.'  "'  *''  ^'"^^''^  "*•""  efficiency,  or  they  did  not  i 
I  am  hapi.y  to  s:,y  that  in  a  number  of  departments  now  the  ! 
pn.motion  is  determine,l  by  efficiency  nvords.     (»f  cou?i    f„r   I 
nierly.  as  the  g.'ntleman  from  Kentucky  [.Mr.  L^^gletI  knowl—"  i 
he  allnd,.!  to  the  subje,t_apK>intment  did  i^^rat  Jll  X  ,^ 


it  would  lK>  Imi.^slble  now.  with  the  vast  annr  f    , e'rk. ';! 


Mr   rll^i-'A"^';-  ^y'","'^  ^'ontleman  ,.ermit  a  question? 
-Mr.  i.ii.i.Kn.     (Vrtamlv. 

re,^m;Hui'!'Vr"^'''\  ^'\  *''''*  ^''"n^^-ti-".    did    thev    make   any 
M?     Tr  i'r'.'^r"'!'?,  -'r  ''"''  """t  '"  '•••'«"^>  to  clerksv 

dil  L."  UMiayV"-  "  ''"'  «^"^'"-"-»  '-'^1^  -"  that  in  his 

trance'/ '"'^'*^^^'^"     ^^^"*  ^"^  •^""   '"''""'   ****^  ^^e  limit  of  en- 
Mr.  SHKITARD. 

positions. 

Mr.    «;iM.K;rr.   ^Oh.    yes:    I    will    «p«,k    alv>ut    that.     This 

^v  v'  aiTnlVrtl  '^'r  ""^  '""'  ^^*'-^*  ''^'^^"''^  '^  '"-*««i  «"  this 
«  St  ind  L  T.  ""'■  ^'V"'*"  "^  ""'•'^^  "hould  IH-  paid  the 
east     and   then   they,   as   they   showe^l   titiiess.   should   be  pro- 

H    he.  .i7f  ;he  k'  "''^■^^nt  *"'^^^''  "^  ^^'•^'^  ""til  they  Michel 
the  head  of  the  bureau.     Nmv,  I  bi'lieve  that  to-,lav  the  h.wer 


X<»;  the  age  limit  of  clerks  to  hold  their 
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t\ently.  It  offers  promotion  based  on  approved  merit,  and  not 
Blmplj-  by  favor,  ami  It  also  prevents  persons  receiving  the  same 
salary  who  are  doing  r'ntirely  different  kinds  of  work. 

Mr.  CUl'MrACKKU.     Will  the  gentleman  i»ermlt  a  question? 

Mr.  CJILLETT.     I  will. 

Mr.  CIirMI'ACKKl:.  I  understand  that  a  large  majority 
of  the  clerks  are  engaged  Iu  i>erforming  what  the  gentleman 
calls  routine,  or,  rather,  nonexi»ert  work,  and  that  the  higher 
places  are  occupied,  ami  there  is  very  1  (tie  opix)rtunity  for 
promotion,  however  great  t'jeir  cai»aclty,  for  those  who  are  en- 
gagtnl  In  the  iterfornuince  of  this  lower  class  of  work. 

There  may  be  clerks  of  exceptional  natural  ability  and  apti- 
tude in  the  lower  grades.  Does  not  the  gentleman  believe  that 
the  ret^itumiendatlou  of  the  chief  of  the  Keep  commission  wotild 
drive  all  those  ambitious  ckrks,  who  *:ive  so  little  opi»ortunity 
for  pnunotion  and  adxancemeni,  oui    •"  the  service? 

Mr.  (JILLETT.  I  think  the  gentleman  exaggerates  the  small- 
ness  of  the  opportunity  there  would  be  'or  promotion.  There 
are  a  great  many  in  the  upi»er  grades.  There  Is  great  opiK)r- 
tunity  for  pnunotion  to  these  grades,  and  while  uudoubt«>«liy 
the  great  majority  are  In  the  routiue  work,  yet  there  are  giada- 
tlons  In  that. 

Mr.  CRl'.MPACKER.  I  will  say  to  the  gentleman  that  com- 
plaint has  l>een  made  to  me  by  chiefs  of  bureaus  that  they  are 
limited  In  their  right  to  promote  because  the  appropriation*  bills 
limit  the  number  of  the  high-class  clerks,  and  they  carry  on  the 
registers  of  eligibles  in  the  way  of  promotion  a  large  numl»er 
of  i>eople  all  the  time,  and  they  keep  them  there  because  there 
Is  no  opporttmity  for  advancement.  It  s<>ems  to  me  the  ques- 
tion of  longevity  In  the  service  ought  to  have  some  such  con- 
sideration as  Is  given  In  the  public  schools. 

Mr.  GILLETT.  There  Is  one  fact  that  I  would  suggest,  that 
at  i>resent  a  great  many  of  these  higher  salaries  are  drawn  by 
persons  who  are  doing  the  most  routine  kind  of  work.  They 
are  not  reserved  at  present  for  those  who  are  doing  the  highest 
class  of  work,  and  therefore  there  Is  not  the  opportunity  to 
promote. 

Mr.  KEIFER.     I  would  like  to  ask  a  question. 

Mr.  GILLETT.     Certainly. 

Mr.  KEIFER.  I  would  like  to  have  the  gentleman  Inform 
the  committee  whether  th<tse  promotions  to  the  higher  grades 
are  simply  on  tl^»  ground  of  longe\lty,  or  whether  there  Is  not 
some  sort  of  a  test  or  examination  for  promotion  like  there  Is  In 
the  army.  In  case  an  officer  in  the  army  comes  to  a  period 
under  longevity  where  he  Is  entitled  to  promotion,  he  must  still 
undejgo  au  examination,  and  successfully,  too,  If  he  wants  to  be 
promoted. 

Mr.  GILLETT.  Until  recently  tho  promotion  was  entirely  by 
favor.  As  it  is  now,  in  a  number  of  the  depjxrtments  they  do 
have  examinations  and  efficiency  tests,  and  promote  according  to 
eflicieucy.  but  it  dci)ends  entirely  on  the  head  of  the  department 
as  to  whether  they  do  it  or  not.  I  would  like  to  have  It  in  the 
law,  so  that  It  wr.tild  be  compulsory. 

Mr.  CRUMPACKER.  Is  It  not  the  practice  of  the  department 
to  k<H>p  an  efficiency  record  of  their  clerks,  and  are  not  promo- 
tions made,  or  claimed  to  be  made,  on  the  efficiency  record  of 
the  clerks? 

Mr.  (ilLLETT.  I  Just  said  they  are  In  some  departments, 
but  not  In  others. 

Mr.  CRUMPACKER.     I  suppr)sed  that  that  was  general. 

Mr.  GILLETT.     No:  It  Is  not. 

Mr.  PARSONS.  What  is  the  provision  of  the  civil-service 
rules  In  regard  to  promotions? 

Mr.  GILLETT.  I  do  not  think  the  rules  compel  It.  At  any 
rate.  If  they  do  it  has  never  been  ol)eyed. 

Mr.  G.\RRETT.  I  was  unavoldly  absent  during  part  of  the 
gentleman's  remarks.  Has  the  bill  been  reiwrted  from  the 
Committee  on  Reforms  la  the  Civil  Service  fixing  this  civil 
pension  ? 

Mr.  GILLETT.     No:  It  has  not. 

Mr.  GARRF:TT.     That  is  still  pending? 

Mr.  GILLETT.  That  Is  still  pending;  yes.  And  there  is 
one  other  advantage  that  would  come  from  such  a  reclassifica- 
tion, and  that  Is,  It  would  do  away  with  another  abuse  which 
now  exists.  The  different  dei>artments  are  now  bidding  with 
each  other  for  the  services  of  clerks.  That  Is,  If  a  clerk  is  in 
one  department  and  Is  getting  perhaps  $1,200  or  11,400,  and 
some  other  department  finds  out  that  he  is  an  excellent  clerk, 
the  other  deimrtment  may  offer  him  a  larger  salary.  Conse- 
quently It  makes  It  to  the  advantage  of  each  dei»artment  to 
have  their  salaries  as  high  as  possible. 

Instead  of  there  t)eing  a  motive  for  economy  there  Is  a  motive 
for  extravagance,  because  If  they  are  paying  more  In  their  de- 
partment than  the  other  dei>artment,  then  they  can  draw  away 


good  clerks.  In  that  way  the  different  dejvirtments  are  bidding 
against  each  other,  and  those  who  are  paying  the  higb(>st  sala- 
ries—in other  words,  the  most  extravagant  dei>artment— can  get 
the  best  clerks,  which  is  an  obvious  anomaly  and  ought  to  be 
stop|)ed.  That,  It  seems  to  me.  Is  one  of  the  changes  which 
ought  to  be  made  for  the  benefit  of  our  service,  and  It  is  the  only 
way  we  can  get  ec<»nomy  In  the  servU^e,  l)ecau8e  It  makes  It  to 
the  advantage  of  every  man  to  be  efficient.  It  supplies  a  motive 
to  all  the  clerks  by  giving  them  promotions,  and  it  also  makes 
the  salaries  of  the  higher  grades  large  enough  to  present  a 
career  for  an  ambitious  and  intelligent  man. 

There  is  another  phase  or  Issue  al>out  which  I  was  asked, 
and  that  is  su|>erauuuation.  That  has  been  talked  of  often  In 
this  House.  This  House  tacked  on  one  of  the  appntprlation 
bills  some  ten  years  ago.  I  think,  a  clause  forbidding  any  de- 
l>artment  to  keep  ui>on  its  rolls  a  cL'rk  who  was  lncomi)etent 
because  of  age,  and  yet  It  has  never  been  carried  out.  Th»' 
heads  otf  dei>artments  come  before  us  and  say  they  will  not  olM»y 
It,  and  we  In  Congress  kK>k  with  equanimity  upou  their  refusal. 

One  reason  why  they  do  not  obey  the  law  Is  because  many  of 
the  clerks  are  sohliers  of  the  late  war,  and  ther^  Is  a  i>ecullar 
sentimental  symitathy  for  them.  Moreover,  there  Is  a  general 
and  natural  feeling  that  when  a  man  has  given  long  years  of 
service  to  the  Government,  It  Is  not  fiir  to  drive  him  out  In  the 
cold  when  no  longer  able  to  sustain  lilms<'lf.  We  would  not  do 
it  ourselves  and  it  is  not  fair  to  ask  the  Executive  to  do  it. 

.Mr.  GOULDEN.  Will  the  gentleukau  yield  to  me  for  a  mo- 
ment? 

.Mr.  GILLETT.     Certainly. 

Mr.  GOULDEN.  I  think  the  gentleman  will  agree  with  me 
when  I  say  that  that  regulation  Is  more  honored  in  the  breacli 
than  in  the  observance,  viz,  discharging  men  and  women  who 
have  given  thirty,  forty,  and  even  fifty  years  of  useful  service 
to  the  Government  at  small  salaries,  that  they  should  be  thrown 
out  of  service  when  they  arrive  at  an  age  where  they  are  no 
longer  as  fully  cai>able  of  doing  that  which  they  have  done  so 
well  and  faithfully  in  the  past  This  Vvould  t>e  inhuman  and 
uu--\merican. 

Mr.  GILLETT.  That  was  what  I  Intended  to  suggest.  Now. 
the  United  States  is  behind  every  other  imtion  in  iiroviding  for 
sui)erannuatlon. 

England  and  Germany,  and  very  recently  France,  all  have 
adoptt>d  elaborate  systeu)s,  some  of  them  excee<lingly  liberal, 
applying  not  only  to  employees  of  the  Govenmient,  but  apply- 
ing also  to  all  employees  throughout  the  nation,  and  comiK»!l- 
Ing  contribution  by  the  employee  himself,  by  the  Government, 
and  by  the  employer  to  provide  for  old  age;  so  that  In  Ger- 
many and  In  France  the  old  age  of  every  emploj-ee  Is  In  some 
measure,  provided  for  by  these  contributions  by  the  person  him- 
self, his  employer,  and  the  Government  Now,  I  do  not  8ui>- 
I)ose  the  United  States  Will  consider  going  into  any  lit)eral 
system  like  that,  but,  I  believe  it  would  be  economy  for  the 
United  States  to  provide  for  some  system  of  discharging  its 
old  employees  and  protecting  their  old  age.  There  are  differ- 
ent nieans  of  legislation  suggested.  The  simplest  and  easiest 
Is  a  flat  pension  for  employees.  I  do  not  believe  public  opinion 
for  a  moment  would  support  that  I  do  not  believe  the  opinion 
of  this  House  would  8upi>ort  that.  And,  Mr.  Chairman,  I 
believe  It  is  the  most  exi)enslve  system.  England  has  tried 
it  and  found  that  she  is  |>aylng  for  her  suiterannuatcnl  employees 
al)eut  IG  per  cent  of  what  she  Is  paying  for  those  on  the  active 
li.st.  It  Is  an  expensive  kind  of  annuity.  Moreover,  although 
we  lotik  upon  it  as  pension,  and  although  the  government  em- 
ployees here  in  W^asbington  have  recently  declared  for  It.  Influ- 
encetl,  I  presume,  largely  by  the  fact  that  it  seems  like  a  gratu- 
ity from  the  Government  after  all,  experieuce  proves  that  it  is 
not  a  gratuity. 

After  a  short  time  we  will  come  to  look  uix)n  that  pension 
not  simply  as  a  gratuity,  but  as  a  part  of  the  pay.  To-day, 
when  we  consider  the  salary  of  a  judge  or  the  salat^  of  an 
officer  of  the  army,  we  do  not  consider  simply  the  salary  the.v 
are  receiving,  but  we  take  into  consideration,  also,  what  they 
are  to  receive  when  they  go  u|H>n  the  retired  list.  So,  if  we 
should  give  a  flat  iiension  to  civil  employees,  we  would  very 
soon  come  to  consider  it  not  simply  as  a  iM'nslon.  but  as  part  of 
their  pay,  and  that  would  have  to  l>e  taken  into  acrount  when 
fixing  the  amount  of  Siilaries  they  should  receive. 

Therefore,  although  on  its  face  it  looks  like  a  gratuity,  It 
soon  ceases  to  be  so,  and  would  be  looked  up<m  as  deferred  i>ay. 
and  would  be  taken  into  account  in  fixing  the  sjiiarles;  and  it 
would  be  unequal  and  unfair,  because  all  the  clerks  would  not 
get  It.  Those  who  died  before  they  reached  that  age  would 
forfeit  this  deferred  pay.  Those  who  resigned  fn»m  the  service 
would  forfeit  It  So  that  all  would  contribute  to  It.  but  only 
a  certain  portion  would  receive  It    Moreover,  it  would  have 
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another  unfortunate  effect :  It  would  prevent  absolutely  the  dla- 
rhar;;in«c  of  aiiylxKb-,  which  is  one  of  the  very  objects  any  sys- 
tem of  |>enHionti  oiiuht  to  provkle,  be<'au8e  If  the  pension  was 
k>oke<l  uiMMi  as  deferred  pay — as  part  of  a  man's  salary — any 
head  of  a  depjirtment  would  be  very  reluctant  to  discharge  a 
rierk  and  therel»y  n»b  hlin  of  his  right  to  a  pension.  One  of 
the  t'vils  we  wish  to  remove  by  a  i»enslon  system  is  the  present 
dUliculty  in  discharging  inefficient  men.  and  yet  a  flat  i)ension 
■ystem  would  increase  that  very  difficulty. 

Mr.  MARTIN  of  South  I>akota.     Will  the  gentleman  yield? 

Mr.  (MLLI-rrT.     CVrt.iinlv. 

Mr.  MARTIN  of  South  I»akota.  I  ahouUl  like  to  inquire  what 
Is  the  view  of  the  geutlenmn  as  to  whether  a  time  limit  upon 
the  employment  of  tlios«>  in  the  civil  service  might  work  bene- 
ficially, at  least  from  the  standfwiint  of  the  Government? 

Mr.  GILLfcriT.  I  have  considereii  that.  It  has  been  sug- 
gesKM  that  men  should  have  a  term  of  service  of  four,  six,  or. 
seven  years,  and  then  should  only  be  reappointed  by  some  posi- 
tive action  by  tlielr  employer.  It  seems  to  me  the  trouble  witli 
that  is  that  it  would  soon  develop  into  a  mere  routine;  that 
when  a  man's  case  came  up  or  when  a  whole  list  of  terms  ex- 
plrMl  the  app«>lntlng  officer  would,  as  a  routine  matter,  of 
course.  Indorse  thoni  for  reappointment. 

Mr.  MARTIN  of  South  I)akota.  Suppose  the  term  of  service 
were  long«'r  and  then  the  person  should  l>e  ineligible  to  reap- 
pointment.    How  would  that  proi)09ltion  work? 

Mr.  OIU.E'rr.    How  long  does  the  gentleman  mean? 

Mr.  MAItriN  of  South  I»akota.    Ten  years. 

Mr.  (JIM.PriT.  That  means  that  nobody  would  go  Into  the 
fe<leral  service  for  a  i»ennanency,  and  it  would  shut  out  any 
man  from  the  senlce  with  any  idea  of  starting  at  the  l»ottom 
and  rising,  and  it  seems  to  me  no  intelligent  or  ambitious  young 
man  would  enter  the  service,  and  those  are  the  very  ones  whom 
we  want  to  attract  to  the  ^service. 

Mr.  MARTIN  of  South  Dakota.  Rut  does  not  the  gentleman 
think  that  after  a  service  of  ten  or  possibly  fifteen  years,  as  a 
rule,  the  limit  of  a  man's  efficiency  is  reached,  and  that  the 
Goveninit'ut  gets  an  inetficient  service  under  the  present  system? 

Mr.  GILLKTT.  I  do  not  believe  at  all  that  a  man's  efficien*  y 
reaches  its  maximum  in  ten  years  of  service,  or  in  fifteen,  and 
that  he  then  deteriorates. 

Mr.  MARTIN  of  South  Dakota.  There  must  be  some  periinl 
when  he  begins  to  depreciate.  Now,  if  that  term  was  asrer- 
tained  by  a  careful  analysis,  and  it  shoiild  be  providtnl  that 
after  that  length  of  service  a  man  would  be  considered  ineli- 
^ble,  does  not  the  gentleman  think  It  would  encourage  habits 
of  thrift,  economy,  and  saving  on  the  part  of  the  employees  to 
make  provision  for  the  inevitable  time  when,  by  the  age  limit, 
they  would  be  (-ompelle*!  to  retire? 

Mr.  GILLl-TTT.  That  period  would  have  to  be  at  least 
twenty-fire  or  thirty  year*  In  length,  and  consequently  it  se^ms 
to  uwi  impracticable.  I  was  going  to  sngeest  what  I  think  is  a 
better  provision  than  that  for  the  encouragement  of  thrift. 

Mr.  MA1>I>KN.  I  presnme  th^  g^tlenmn  knows  that  it  is 
the  custom  ot  the  great  business  Institutions  of  the  country  to 
encourage  men  who  come  Into  tbflr  service  and  prove  efficient 
to  remain  during  their  whole  liv^i^  They  do  not  consider  that 
a  man  be»x)nies  Inefficient  or  disqualifi*^!  by  b-nirth  of  service. 
but,  on  the  contrary,  that  it  makes  him  more  efficient,  and  they 
are  glad  to  have  him  remain  during  his  life. 

Mr.  GILLFrrr.  It  certainly  does  add  to  a  man's  efficiency 
■p  to  a  certain  age. 

Mr.  MADDEN.  Would  not  the  same  thing  be  true  In  the 
■ervice  of  the  Government  of  the  I'nited  States? 

Mr.  GILI.JriT.  Of  course  It  Is  true,  but  there  is  a  limit 
when,  by  the  failure  of  natural  powers,  efficiency  begins  to 
de«'rease. 


Mr.  GARDN 
like  to  ask  whiether  or 
teniplated  any 
certain  con>o 


F.R  of  Michigan.     Right  along  that  line  I  should 
t  the  gentleman's  committee  has  con- 
age  limv<  of  service?     For  Instance,  there  are 
ich  have  a  nile  that  when  a  man,  for 
example.  niichV^  thoAge  of  70  he  shall  retire. 

Mr.  (JII-I.trrT: — 1  w:is  just  coming  to  that.  I  have  given  a 
good  deal  of  thought  to  the  different  propositions,  ami  there  is 
a  prop«M»ltion  which  It  seems  to  me  hits  the  case  better  than 
any  other.  That  is  to  provide  that  each  person  in  the  8t»rvice 
shall  have  <Ie<lucted  from  his  monthly  salary  a  certain  per- 
centage, which  shall  be  set  aside  on  the  books  of  the  Govern- 
ment f»>r  his  exclusive  use.  on  which  the  Government  shall 
ruarantee  an  Interest  rate  of  perhai>s  4  per  cent,  and  which,  by 
the  tin>e  he  reaches  the  use  of  (VS  or  70.  will  be  sufficient  to  give 
him  a  fair  living  supfM-rt.  Instead  of  being  a  pension  it  Is 
really  a  comjtulsory  Insurance  svstem. 

Mr.  MADDKV     Will  the  gentleman  yield? 
Mr.   GILI.E-IT.     Certainly. 


Mr.  MADDEN.  Has  the  gentleman  made  any  study  of  the 
time  when  a  man  conmieuces  to  lM>come  inefficient  In  the  service? 

Mr.  (JILLPri-T.     Yes. 

Mr.  MADDEN.  I  would  like  to  have  the  gentleman  state 
when  it  is. 

Mr.  GILLETT.  It  varies  prodigiously  In  the  individuals.  I 
think  It  Is  Impossible  to  state  or  fix  any  age.  My  opinion  is 
that  in  the  ordinary  clerical  service  of  the  Government  the  age 
of  70  is  the  age  we  could  fix  as  the  age  of  compulsory  retire- 
ment. Of  course  there  will  be  many  exceptions  to  that.  Many 
men  are  vigorous  long  after  they  are  70.  Some  men  fail  long 
before  they  are  70,  but  we  have  got  to  strike  an  average. 

If  the  system  I  was  speaking  of  should  be  adiiptcd  each  man 
will  contribute  nothing  to  others.  The  deductions  from  his 
salary  will  all  go  to  him,  and  if  he  leaves  the  service  at  any 
time  he  can  take  his  fund  and  go  away,  so  that  there  is  no 
motive  to  prevent  his  superior  discharging  him  as  there  is  in 
the  case  of  the  flat  pension. 

Mr.  iL\DDEN.  Is  tliere  any  way  In  which  a  man  can  be  re- 
moved from  the  servicfe  now  for  inefficiency? 

Mr.  GILLETT.  Oh,  yes;  the  chief  can  remove  him  at  any 
time. 

Mr.  MADDEN.    Is  the  power  exercise*!? 

Mr.  GILLEIT.  The  gentleman  from  Illinois  knows  as  much 
aboTit  that  as  I  do.  Of  course  it  is  exceedingly  difficult,  and 
that  is  one  reason  why  we  ought  to  have  some  such  sj-stem  as 
I  have  mentioneil,  because  it  is  so  difficult  for  tlie  superintend- 
ent to  discharge  anyone  under  him  when  he  knows  the  man  he 
is  about  to  throw  out  Into  the  world  has  no  means  of  8upi>ort. 
But  If  we  comr»el  contribution  aud  saving  for  each  man,  so  that 
whenever  he  is  relievtHi  from  his  service  he  has  sufficient  Income 
to  support  him,  or  if  he  is  young  to  give  him  a  start,  I  believe 
it  would  be  not  only  to  the  advantage  of  the  man,  but  would  be 
greatly  to  the  advantage  of  the  Government  itself.  In  that 
way  there  would  be  a  free  hand  in  the  superior  officers  wlieu- 
evcr  the  clerk  was  inefficient,  and  while  they  do  not  like  to 
(llsrharge  an  employee,  yet  they  all  uudoubteilly  would  prefer 
to  have  efficient  rather  than  Inefficient  subordinates,  and  if 
there  was  no  motive  of  sympathy  which  would  withhold  the 
discharge,  that  would  much  oftener  happen. 

Mr.  DAWSON.     Will  the  gentleman  yield  for  a  question? 

Mr.  (;ILLETT    I  will  yield  to  the  gentleman. 

Mr.  DAWSON.  Would  the  gentleman  apply  it  simply  to  the 
goveniment  clerks  In  the  District  of  Columbia,  or  would  be 
apply  It  to  the  civil  service  throughout  the  country? 

•Mr.  GILLETT.  At  the  start  it  might  be  well  to  test  it  merely 
In  the  District  of  Columbia,  though  I  should  like  to  see  it 
applied  throughout  the  service. 

Mr.  DAWSON.  As  emphasizing  the  difficulties  which  the 
gentleman  says  stand  in  the  way  of  legislation,  would  not  he 
l)e  confronted  with  the  additional  difficulty  that  we  have  now  a 
Civil  Service  Retirement  Association  of  the  United  States, 
whirh  embraces  all  the  civil-service  employees,  and  that  they 
would  be  absolutely  opposed  to  this  plan? 

Mr.  GILLETT.  As  to  that  proposition,  the  gentleman  knows 
perhaps  better  than  I  do.  I  do  not  know  whether  we  would 
have  their  opposition  or  not  I  hope  they  would  see  that  it  is 
the  only  plan  which  has  a  chanc«e  of  succeetling.  and  that  as 
they  studied  it  they  would  appreciate  its  advantages  and  value. 
Th«Te  Is  one  difficulty  alM>ut  it.  While  such  a  system  could  easily 
be  apjilied  to  new  clerks  those  who  are  now  old  in  the  service 
could  not.  In  their  few  remaining  active  years,  set  aside  enough 
to  support  them  after  they  retired.  Something  must  be  done 
for  them.  I  believe  that  the  establl.shment  of  such  a  svstem  is 
of  enough  advantage  to  the  Goveniment  in  the  long'  run  to 
jnstify  It  In  paying  out  of  the  Treasury  sufficient  sums  to  re- 
tire on  a  living  pension  the  clerks  now  in  the  service  when  they 
shall  reach  the  age  fixed  for  retirement.  That  would  cost  a 
large  sum  for  a  few  ytMirs;  it  would  be  a  discrimination  In  favor 
of  the  present  clerks,  but  it  would  be  worth  the  cost— it  would 
rid  us  of  present  superannuation;  it  would  establish  a  i>erma- 
nent  system  under  which  there  would  be  no  suiKTannuation, 
and  it  would  take  away  from  the  sui>erlor  officer  tlie  disinclina- 
tion to  remove  an  inefficient  clerk,  which  to-day  is  a  great  in- 
cubus to  the  service. 

[Here  the  hammer  fell.] 

MESSAGE    FlOlf    THE    Snf.^TE. 

The  committee  Informally  rose;  and  Mr.  Bouteix  having 
taken  the  chair  as  Sjieaker  pro  tempore,  a  message  from  the 
Senate,  by  Mr.  CrrK^kett,  on*'  of  Its  clerks,  announced  that  the 
Senate  had  passed  without  amendment  bills  aud  Joint  resolu- 
tion of  the  following  titles; 

H.  R.  5201).  An  act  for  the  relief  of  Alexander  Everhart; 
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IL  It  12n!»7.  An  act  granting  certain  rights  and  privileges  to 
the  tb'partnient  of  tislieries  of  the  Slate  of  rcuusyivauia ;  and 

II.  J.  R»>s.  17:.'.  Joint  n'soluthm  enlarging  the  si-oiie  of  inquiry 
of  tl»e  wluHlules  relating  to  population  for  the  ThirteeuUi  De- 
cennial Census. 

The  message  also  aunounce<l  that  the  Senate  had  insisted 
upon  Its  amendments  to  the  bill  (H.  R.  20400)  granting  pen- 
sions and  Increase  of  pensions  to  certain  soldiers  and  sailors 
of  the  Regular  Army  and  Navy  and  certain  soldiers  and  sailors 
of  wars  other  than  the  civil  war  and  to  widows  and  dei)endcut  [ 
rtM.itlves  of  such  soldiers  and  sailors,  disagreed  to  by  the  House 
of  Representatives,  had  agreed  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
had  appolnti-d  Mr.  McCumbkb,  Mr.  Scott,  aud  Mr.  Taylob  as 
the  conferet^  on  the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  passed 
with  amendments  bill  of  the  following  title.  In  which  the 
concurrence  of  the  House  of  Representatives  was  requested: 

H.  R.  r.M:2'^.  An  act  to  authorize  the  I^wton  and  Fort  Sill 
EliH-trlc  Railway  Conipany  to  construct  and  oi)erate  a  railway 
thri>ugh  the  Fort  Sill  Military  Reservation,  and  for  other  pur- 

pOS4'«. 

Tlie  message  also  atinounce*!  that  the  Senate  had  passed  bill?< 
of  the  following  titles,  in  which  the  concurrence  of  the  House 
of  Representatives  was  requesteil : 

S.  i'AVX\.  An  act  to  amend  an  act  entitled  "An  act  permitting 
the  !»uildlng  of  a  d.iin  across  the  Mississippi  River  at  or  near 
the  village  of  Sauk  Rapids,  Benton  County,  Minn.,"  approved 
Frhruary  20.  1904;  and 

S.  •■•t'Kyj.  An  act  for  the  relief  of  assignees  in  g<x)d  faith  of 
entries  of  desiTt  lands  lu  Iuii>erial  County,  Cal. 

PENSION    ArPROPBIATlON    BII.L. 

The  committee  res'imed  its  session. 

Mr.  KELIHKR.  Mr.  Chairman,  I  now  yield  to  the  gentleman 
from  New  York  [Mr.  GotT-DEN]. 

.Mr.  GOl'LDEN.  Mr.  Chairman,  the  subject  of  upbuilding 
our  merchant  marine  has  been  thrashed  over  so  often  that  it  is 
threadbare.  Ever  since  that  upas  tree,  a  high  protective  tariff, 
has  been  on  our  statute  bo<iks.  feeding  on  the  vitals  of  the  ih'o- 
ple.  the  cry  of  the  protectionist  has  been  heard  in  the  laud  for 
a  sliip  subsidy. 

The  pill  has  been  sugar  coated  many  times  and  new  names 
given  it,  such  as  mall  subvention,  to  furnish  colliers  and  fast 
cruisers  In  tinie  of  war,  to  save  the  $200,000,000  paid  yearly 
to  foreigners,  etc.,  but  the  Humphrey  bill  is  the  same  old  raid 
on  the  Treasury. 

The  fact  Is  that  the  rapid  development  In  the  West  has 
offeree!  profit:ible  opi>ortunlty  for  the  Investment  of  money,  so 
that  capital  left  the  sea.  For  the  same  reason,  pro^cttnl  manu- 
facturing industries,  that  since  the  war  have  reaped  such  rich 
returns,  helited  draw  ctiiiltal  from  the  building  and  oiwratlng 
of  ships. 

Only  mo4lerate  returns  could  be  exi)ected  from  this  source  of 
Inxestment.  At  the  hearings  held  by  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries  during  tlie  Fifty-eighth,  Fifty- 
ninth,  Sixtieth,  and  Si.vty-lirst  Congresses  the  influential  and 
l)ersistent  lobby  for  a  ship  subsidy  were  orK?n  and  emphatic 
In  their  demands  for  the  extension  of  the  protective-tariff  prin- 
cii'le  to  building  American  ships. 

The  demand  b(H-ame  more  forceful  in  the  la.st  few  years  as  the 
trusts  had  mono|M)lize<l  the  manufacturing  industries,  destroy- 
ing competition,  thus  forcing  capital  Into  old  fields. 

The  charge  Is  made  that  comi>etIng  nations  subsidise  their 
merchant  marine.  This  Is  true  to  a  limited  extent;  in  France, 
per  reglstere*!  ton,  $9.28;  Japan,  $7.40;  Italy,  $4.58;  Germany, 
72  cents;  England.  4S  cents.  The  facts  are  tlmt  the  fleets  have 
not  materially  increased  under  this  iKilicy,  and  reiK>rt8  from 
creilible  sources  dtt'lare  that  Japan  is  tire<l  of  the  iwlicy. 

Again,  It  is  a  well-established  fact  that,  like  the  protective 
tariff,  once  a  line  of  steamers  receives  aid  from  the  Government 
it  must  be  c«>ntiiiu»'<l  or  failure  is  the  result. 

'I'lie  same  claim  is  nm«le  for  aid  to  shipbulMing  that  caused 
the  |»rote«'tlve  tariff  to  be  maintained,  namely,  protection  to 
infant  industries.  More  than  half  a  century  has  iwssed  since 
this  Nation  adopted  tliat  policy,  yet  the  gigantic  combinations, 
m«»nopolie»,  and  trusts  that  are  throttling  the  masses  to-day.  that 
put  the  prices  of  living  up  to  exorbitant  figures,  were  in  the 
Caititol  from  March  to  August  of  last  year  working  night  and 
day  to  keep  up  the  tariff  schedules. 

With  the  failure  of  Congress,  controlled  by  the  Republican 
party,  with  a  Republics  President  In  the  White  IIou.S4«,  all 
el««<-te<l  on  a  platform  pledged  to  a  reduction  of  the  tariff,  no 
relief  was  afforded  to  the  masses  of  the  country.     [Applause.] 


Dissatisfaction  is  heard  everywhere,  and  our  friends  on  the 
otlier  side  of  this  Chamber  realize  that  a  condition,  not  a  tlieory, 
confronts  them.  It  is  a  live  wire  loose  in  their  resi»ective 
States;  and  the  result  If  the  signs  of  the  timc^  meain  anvthing, 
will  lie  a  Democratic  House  of  Representathcfe  next  vear.  fol- 
lowed  by  a  Democratic  Senate  aud  President  in  luiu.  [Ap- 
plause.] 

Well-ix)sted  Rejmblicans  admit  that  there  Is  danger  ahead. 
The  failure  of  that  party  to  live  up  to  the  plank  m  its  national 
platform  of  190S  will  be  resented  by  the  Americai*  iH!t»ple.  The 
lamented  Lincoln  uttered  a  truism  when  he  said: 

You  can  fool  all  the  people  a  part  of  the  time.  ■  part  of  the  people  cil 
the  time,  but  you  cau  uot  fool  ull  the  [K-ople  all  tbe  lime. 

[Applause.] 

The  bill  offered  by  the  gentleman  from  Washington  [Mr. 
HiiiriiREY]  is  perhaps  less  objectionable  than  th<»se  hitherto 
presented  to  Congress,  but  still  it  is  a  subsidy,  an  extension  of 
the  protective-tariff  principle,  and  class  legislation.  The  ma- 
jority can  pass  it  but  it  will  only  accentuate  the  Iniquity  of  the 
policy  that  has  given  such  tremendous  advantages  to  protected 
industries,  a  system  that  has  made  tens  of  thousands  of  mil- 
lionaires In  a  few  tlerades.' 

Well  do  I  recall  the  time  when  a  numln^r  of  the  wealthiest  and 
best  known  of  the  pluti>cmts  of  to-day  were  in  very  moderate 
circumstances.     Just  one  Illustration  will  suffice. 

In  1S75  I  rented  desk  room  In  my  offices  to  a  young  man  at 
$Ht  por  m«mth;  to-day  he  is  worth  from  one  to  two  humlt-ed 
millions,  made  throtigh  the  favoritism  of  the  Government,  by 
the  aid  of  tlie  protective  tariff. 

This  is  not  an  isolated  case  by  any  means.  If  time  permltte«l 
I  could  add  a  score  of  similar  cases  that  fell  under  my  personal 
observation  while  a  resjldent  of  IV'nnsylvanla. 

In  the  hearings  before  the  commission  and  the  committee  of 
which  I  have  been  a  meml»er  for  seven  years,  such  organizatUms 
as  the  Patrons  of  Husbandry,  representing  a  million  or  more 
farmers  of  "this  country,  the  American  Federation  of  I.abor.  with 
a  niembershii)  of  millions,  have  bitterly  opiKts«Hl  a  ship  subsidy. 

Such  eminent  and  well-informe<l  men  as  James  J.  Hill,  of  St 
Paul,  the  great  railroad  builder;  John  F.  Cn>well,  of  New  York, 
a  noted  statistician ;  F.  W.  Taylor,  of  Philadelphia,  a  large  ship- 
owner: C.  Morton  Stewart  and  James  R.  Foard,  of  Baltimore, 
successful  merchants,  and  others  all  over  the  country,  do  not 
believe  In  ship  subsidy  as  a  remedy  for  the  ui)bullding  of  the 
merchant  marine. 

In  my  own  city  the  famous  chamber  of  commerce  refused  to 
Iiubtrse  the  matter.  The  question  was  fully  and  earnestly  de- 
bated for  two  consecutive  monthly  me*>tlngs.  Includlug  January, 
11)10.     The  vote  was  adverse  to  a  ship  subsidy. 

Mr.  JOHNSON  of  South  Carolina.  Mr.  Chairman,  will  the 
gentleman  yield? 

.Mr.  GOULDEN.     Certainly. 

Mr.  JOHNSON  of  South  Carolina.  What  organization  did  the 
gentleman  say  decided  against  a  ship  subsidy? 

Mr.  GOILDEN.  The  Chamber  of  Commerce  of  New  York 
City,  the  greatest  commercial  body  In  this  country,  If  not  In  the 
world.  It  is  composed  of  the  leading  successful  busluees  men  of 
the  country. 

The  difficulties  In  the  way  of  upbuilding  a  merchant  marlnp 
are:  First,  the  question  of  Increase<l  cost  of  building  shli»s  In  our 
American  yards,  due  to  the  higher  prlees  of  steel.  Iron,  lunilx'r, 
and  the  other  materials  that  enter  into  steam  vessels.  This  is 
dlri-ctly  attributable  to  the  protective  tariff. 

A  second  cause  is  the  higher  price  paid  to  American  mechan- 
ics. The  differenco  between  that  imid  abrtwid  and  here  Is 
largely  due  to  the  Increased  cost  of  living  lu  this  country,  aud 
to  the  fact  that  the  mechanic  abroad  has  steady  employment. 

In  the  foreign  yards  a  score  or  more  of  shljjs  are  built  from 
one  model,  thus  greatly  re<luclng  the  ultimate  cost;  steady 
wages,  with  a  moderate  exi)ense  in  living,  makes  the  wages  of' 
workmen  in  foreign  yards  alKiut  e«pial  to  those  in  American 
yards.  The  fault,  therefore,  is  with  our  system  of  government, 
in  which  we  unnecessarily  protect  the  articlep  tliat  enter  into 
the  building  of  shtjis.     [Applause.]  j 

A  third  cause  of  the  langui.^hlng  condition  of  our  over-the- 
sea  carrying  trade  Is  the  law  affecting  the  o|»«»rating  of  Ameri- 
can ships.  The  law  compels  certain  food  supplies  and  so  many 
cubic  feet  of  air  in  sleeping  quarters,  making  a  difference  of 
2o  per  cent  in  favor  of  the  foreign  shii>owner. 

Upon  Inquiry  I  have  not  as  yet  been  able  to  note  any  mate- 
rial difference  in  the  supply  of  sailors  between  the  various 
nations.  Those  of  other  countries  have  no  more  difficulty  in 
securing  men  than  we  have,  notwithstanding  the  difference 
in  food,  sleeping  quarters,  and  so  t'Mh.  The  day  Is  coming, 
soon  too,  when  our  high-spirited,  ambitious,  venturesome  lads. 
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Instead  of  pfiing  West  to  hunt  for  excitement  with  the  Indians 
and  wild  game  and  in  the  mining  campH,  will  again  turn  to 
the  wa. 

Allow  onr  merchants  to  buy  their  ships  in  the  open  markets 
of  the  world  and  you  wifl  quiclily  see  the  American  merchant 
marine  rehabilltatJHl  and  the  exports  and  Imports  of  the  coun- 
try carrietl  by  ves»*ls  under  the  flag  of  the  Union. 

The  Humphrey  bill,  now  under  consideration,  has  some  ex- 
cellent features,  particularly  the  section  permitting  the  pur- 
chase of  ships  in  the  ojkmi  markets  of  the  world.  This  provi- 
sion Is  included  In  the  substitute  measure  offeretl  by  the  minor- 
ity. The  esT»ecially  objectionable  feature  of  the  Humphrey  bill 
Is  the  subsidy  s«Htion.»<. 

The  substitute  offers  in  lien  of  that  the  preferential  duty  on 
gcKxls  ship|>ed  in  vessels  owned  entirely  by  Americans  and  float- 
ing our  flag.  The  objections  to  this  by  the  advocates  of  a 
bounty  has  always  been  the  question  of  our  treaties  with  for- 
eign goveniments.  Hut  when  this  objection  Is  examine<l  we 
find  that  there  are  no  treaties  in  the  way,  but  commercial  con- 
ventions, a  different  thing  entirely.  Treaties  concern  general 
questions  of  i)eace  and  good  will  and  are  terminated  by  abro- 
gation. 

Commercial  conventions  are  like  contracts,  providing  for  an 
exchance  of  considerations:  iMinc<»sslons  are  made  on  both  sWles, 
in  order  that  each  may  derive  like  advantages  in  a  ct)mmer«'ial 
or  business  way.  As  soon  as  the  advantages  cease  on  either 
side  it  is  exi)«>ct»><l  that  the  conventions  will  be  terminate*!,  as 
the  considerations  no  longer  exist.  Such  conventions  are  being 
terminate<l  all  the  time  by  various  governments,  and  It  is  con- 
sidere*!  the  just  and  proi>er  thing  to  do.  Rut  to  confuse  treaties 
and  conventions  is  an  example  of  the  methods  pursued  to  back 
up  a  subsidy  nieasure. 

We  lost  our  ocean-going  commerce  through  the  making  of 
commen-ial  conventions;  the  only  advantage  our  i)eople  derived 
from  them  was  the  loss  of  this  commerce  and  the  displacing  of 
our  mariners  by -foreigners.  This  has  been  clear  to  pur  states- 
men for  generations,  and  it  was  clear  to  Republican  administra- 
tions up  to  the  K<H>sevelt  regime  that  the  only  proper  method 
was  the  regulation  of  commerce  and  the  establishment  of  dis- 
criminating duties.  Involving  at  the  same  time  the  termination 
of  the  cimventions  that  caused  all  our  loss.  In  the  case  of 
Great  Britain  there  is  not  even  such  a  convention  to  be  termi- 
nated, although  we  are  made  to  believe  almost  that  we  are 
bound  by  treaty  to  cttntinue  the  present  unbusinesslike  condi- 
tions. In  this  case  the  countrj-  was  buncoed  by  the  Government 
of  (Jreat  Britain. 

We  have  already  terminate*!  the  agreements  with  France, 
Brazil,  and  China;  an<l  the  re«Mpro<-ity  agrw-ment  with  Canada, 
the  only  one  which  should  never  have  bi^en  terminated,  ceased 
Some  years  ago.  Kicriflc*^!  in  the  tariff  interest.  The  very  pe«iple 
who  shout  loudest  alnuit  the  danger  of  abrogating  trade  treaties 
are  the  ones  who  jH-rmit  and  sanction  the  killing  of  such  a  trade 
relation  with  Canada  as  the  former  rwiprocity  agreement  and 
allow  c*mventlou8  with  France  and  other  countries  to  be  ter- 
mlnnte*\. 

All  of  which  shows  the  hyiwcrisy  practice*!  by  certain  of  onr 
goo<!  tariff  reformers,  and  is  another  of  the  ills  which  the  sacred 
tariff  has  brought  down  uixm  our  heads. 

As  t»stiniony  to  the  ci>rrect  Uepublican  attitude  on  the  sub- 
ject In  the  |>ast.  iH'rmit  me  to  (juote  from  the  platform  on  which 
President  McKlnley  was  electe*!  in  ISiKJ; 

We  favor  restoring  the  American  policy — 

Note  that— 

of  dUcrlmlnatine  diitlo*  for  the  uphnldine  of  our  merchant  m.irlne  and 
the  protection  of  our  ahippini;  In   the  foreljm  trade,   so  that  .Vmerlcan 
•hips,   the   prmhict  of  American   liilMir  employed  in   .\merican  shipyaril« 
sailini:  tmder  the  Stars  and  Strl|>es.  and  manned,  officertil,  and  owned 
by  .Americans,  may  regain  the  carrying  of  our  foreign  commerce. 

( Applause.! 

That  President  McKinley  agreed  with  this  Is  evident  from 
these  his  own  words: 

We  must  encourage  our  merchant  marine — we  must  h.iTe  more  ships 
They  must  i>e  mannetl  and  owned  by  Americans.  The  p<)licy  of  discrimi 
rating  duties  in  favor  of  our  shipping,  which  prevailed*in  earlier  years 
of  our  history,  should  l>e  aKain  promptly  adopted  l)y  <'ongres8  and 
rigorously  supported  until  our  own  prestige  and  supremacy  on'  the  sea 
are  fully  attained. 

Besides  platforms  and  official  declarations,  we  have  the  actual 
provision  for  discriminating  duties  In  the  two  latest  Republican 
tariff  measun^:  in  s«vtion  li2  of  the  Dingley  Act  such  duties 
were  providtxl  for.  but  this  section  was  nullified  bv  a  Repub- 
lican Attomey-tJeneral.  And  the  discriminating  duties  In  the 
Payne  bill  are  there,  but  are  very  artfully  bidden. 

This  is  the  best  evidence  of  the  double  dealing  of  the  subsidy 
advocates.  They  know  the  proper  method  of  restoring  our  mer- 
chant marine;  they  provide  for  it  In  legislation;  and  yet  they 
8ui>pre88  all  mention  of  it  In  debates  and  discussions  and  shout 


loudly  for  subsidies  as  the  only  means  of  salvation.  Even  their 
cry  of  commercial  war  by  abrogating  commercial  treaties  la 
disposed  of  by  their  own  constitutional  lawyers.  For  Instance, 
Senator  Rlmund.s,  of  revered  memory,  state*!  as  follows  at  a 
hearing  before  the  Senate  Commerce  Committee: 

We  are  In  the  attitude  of  heing  able,  without  any  breach  of  treaty 
obligations,  to  resort  to  discriminations  In  respe<t  of  our  vessels  and 
commerce,  after  giving  the  requisite  notice  and  after  the  lapse  of  time 
referred  to. 

Thus  the  Republican  statesmen  dispose  of  the  objections 
statetl  by  the  subsidy  adv*K-ates  apiinst  a  iM>Ilcy  set  forth  In 
Republican  platforms,  Indors*-*!  by  RepublW^in  leaders,  and  hal- 
lowed by  the  martyred  McKlnley.     [Applause.] 

President  Roosevelt  promise*!  to  carry  out  all  the  policies 
and  plans  of  McKinley,  but  the  one  of  discriminating  duties  was 
overltKtked,  somehow.  I'resident  Roosevelt,  more  than  any  other 
one  man,  was  responsible  for  the  only  measure  of  success  at- 
tained by  the  subsidy  pro[)08ition.  and  his  friends  and  sup- 
rK>rters  were  driven  to  strange  gmls  in  ord<'r  to  Justify  their 
attitude  to  a  measure  so  inade*iuate  and  futile. 

For  instance.  S«»nator  Root  pro|M»se*!  that  subsitlles  be  granted 
so  as  to  equalize  the  difference  in  wag»'S  and  other  costs  between 
Americans  and  foreigners,  so  as  to  place  our  merchant  marine 
*)n  an  e<iual  competitive  f*K)tlng  with  others.  That  the  plan  is 
Incorrect  can  be  seen  the  moment  we  reflect  that  England  imys 
higher  wages  and  other  costs  than  any  other  nation  but  our 
own ;  and  yet  no  other  nation  has  taken  away  her  commerce. 
The  iir*)ject  is  unsound  to  commence  with.  And  the  experience 
of  countries  that  have  tried  e<iualizlng  subsidies  has  shown  it 
to  be  a  failure  anyway;  France  and  Italy  pay  over  |16.UMJ,000 
in  this  way,  yet  their  merchant  marines  are  small  and  inade- 
quate. Senator  Root's  plan  would  cost  us  annually  $50.00(),tK)0 
at  least,  on  his  own  figures,  to  equalize  costs;  and  then  we 
would  only  t)e  on  a  basis  of  comiH'tition  with  the  other  nations, 
with»»ut  any  guaranty  of  shipping  business,  and  with  no  ap- 
parent reason  why  we  should  he  {tatronized  Instead  of  the 
others  already  possessing  the  commerce. 

No;  this  plan  will  not  work.  If  we  selecte*!  England  as  the 
c<»iintry  up  to  which  we  should  equalize  these  differences.  It 
wotild  cost  us  at  least  JIOO.OCXMNXJ;  and  England  would  still 
keep  her  commerce,  and  we  would  receive  no  return  for  our 
nu»n«^y,  and  our  mariners  would  stJll  remain  quiescent. 

No;  we  need  a  merchant  marine  to  safeguard  our  commer- 
cial prosy)erity  and  indei>endence.  and  large  enough  to  cope  with 
the  great  and  growing  trade  of  the  Nation.  We  must  get  It 
by  pro|»er  means,  and  discriminating  duties  are  the  one  and 
only  means,  the  American  i)I;in.  sauctione*!  by  all  parties  and 
statesmen  and  econonii.st.s.  These  duties  give  us  the  preference 
at  actual  market  rates  and  ftirco  the  <arrying  trade  our  way 
alm«.st  without  competition.  As  to  fear  of  commercial  war, 
a  mere  scarecrow,  let  me  quote  from  Thonias  Jefferson : 

It  la  not  to  the  Justice  and  m<x1eratlon  of  others  we  are  to  trust 
for  fair  and  equal  access  to  markets  with  our  productions,  or  for  our 
due  share  in  the  transportation  of  them,  but  to  our  own  means  of 
independence  and  the  firm  will  to  use  them. 

[.\pplause.l 

I  desire  to  add  as  a  jtart  of  my  remarks  the  f«>llowing  from 
an  article  by  Mr.  William  W.  Bates,  former  United  States 
Commifwloner  of  Navigation,  and  president  *>f  the  Sliip|>ing 
5>ociety  of  America,  a  recognize*!  authority  on  all  matters  affect- 
ing the  shipping  interests  of  the  world: 

THE  TKCB  AND  ONLT  REMTDT. 

On  this  head  there  is  little  to  add.  In  answer  to  all  suggestions  In 
favor  of  ship  subsidy,  from  whatever  (juarter  coming,  there  is  one  word- 
that  settles  the  question— unconstitutionality.  However  there  is  an- 
other word  almost  as  strong— imjiractb  ability.  This  lies  In  the  prin- 
ciple that  large  ves.sels  can  carrv  for  less  than  small  ones:  and  that 
v.Hsels  too  small  to  compete  would  have  to  be  class«'d  with  those  large 
enough  to  need  no  "  aid."  Fix  a  scale  of  "  aid  "  for  rivals  In  a  certain 
trade  for  one  year,  and  by  changes  of  size  It  might  be  made  Inapt 
for  next  year.  Then  the  people  would  not  tax  themselves  to  support 
the'  scheme.  *^»^ 

But  American  shipping  has  no  favors  to  beg  of  government  There 
stands  the  compact  for  protection  by  •'navigation  laws."  What  justice 
demands,  honor  must  concvde.  A  government  that  will  not  honor  Its 
oliiigations  to  its  own  people  is  nnJit  to  survive. 

THE    rROSPECT    FOR    SHiri'INQ    RESTORATIOV. 

"Hope  springs  eternal  In  the  human  breast "  — "  While  the  lamn 
holds  out  to  burn  —the  truth  seems  to  be  that  "hope"  Is  well  niuh 
si).nt.  and  the  •  lamp "  will  sooi»  go  out.  The  rulers  of  the  luited 
Stat,  s  are  ^'f"/'"  stocked  with  procrastination  than  anv  other  mortals 
on  earth  If  Liavoin  had  lived,  no  doubt  shipi.ing  restoration  would 
have  material  red.  Hf*. rant  had  gotten  a  third  t.  rm  :  if  <;artieid  had 
lived  :  if  Harrison  ha^^^n  reelected,  perhaps  the  work  would  have  been 
accomplished.  »'■>.>-— 

Hut  the  star  of  hope  was  William  McKlnley.  who  reached  the  Preal- 
dency  plfilged  by  party  platform  and  his  letter  of  acceptance  to  the  resump- 
tion  of      dl.scrlminatlng  duties."     By  a  large  majority  the  people  voted 

^VLL'"i.'^**"'^'*v.°-.  ^"*;  ."J^r  *'"•*  f'<'<-tl«n.   Senator   Hanna   4oted     he 
other    way.      McKlnley    fell    down  — failed    the    nation,    and    the    twelve 
years  sln<^  have  Neen  cruelly  wasted  in  abortive  efforts  to  frame  and 
pass    "ship    subsidy"    bills— really    In    defiance    of    the    Donulsr    will 
Vvith  the  demise  of  McKlnley   the"^  friend,  of  shipping  ex^^teJl   much 


from  Theodore  RooseveU.  thoneh  they  had  no  promise  snch  as  his 
nre,leces«)r  made.  He  did  not  appr.ciate  his  opportunity.  He  has  the 
tirmness  and  resolution,  but  unfort\na»ely  he  lacks  appr<M<  atlon  of  a 
••  merchant  marine."  and  has  ncant  sympathy  with  industries  n<>edlng 
protection  Hut  for  these  vhortcomin^s  Th.iKlore  Roosevelt  might  nave 
gone  down  the  ages  as  the  savior  of  his  country's  lndei>endenc*;  on  the 
ocean. 


possjhlT.  the  I'resiflent  Intends  not  to  carry  out  the  conipa<-t  for  navlga 
tion  laws,  but  to  go  bevoud  his  predei-es.sors  and  quite  al>an«lon  to  our 
riv;)lrt  our  richts  on  the"  ocean  as  the  easiest  solution  of  an  \irgent  and 
Important  pn.l-Iem.  but  this  may  be  under  consideration.  Surely  in  th-' 
past  forty  yejirs  the  Am.rican  people  have  bad  ample  disappointment 
with  regard  to  the  merchant  murine. 

j.Vpplause.] 

For  the  information  of  the  House  I  desire  to  have  included 
In  my  remarks  the  report  of  the  minority  members  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries.  This  embodies  my 
views,  except  that  something  should  be  added  to  insure  the 
building  of  first  and  s«^-ond  class  vessels  that  could  be  used  as 
sc«»uts  or  cruisers  aii«l  cargo-<'arrylng  steamers  In  case  of  war. 

AUKKICAN     MERCHANT     UARI.NB     IN     KoREIUM     TRADE    AND    TUB     SATIO.NAL 

PGFE.NSE. 

Mr.  Si'innT,  from  the  Coninilttee  on  the  Merchant  Marine  and  Fish- 
eries, submlti.'d  the  following  as  the  vlewa  of  the  mluority,  to  accom- 
pany H.  U.   I»i;t0:i  :  .    .      ^  ...  *, 

We  dissent  from  the  views  of  the  majority  of  the  rommlttee  on  the 
Merchant  Marine  and  Fisheries,  and  are  opposed  to  H.  K.  I»>:ifi2. 

This  bill  an<l  the  arguiuent:^  employed  by  Its  advocates  do  not  deal 
fairly  with  *"ougres8  nor  with  the  i^'ople.  The  bill  Is  a  "delusion  and 
a  snare."  shrewdly  devised  to  catch  the  unwary  and  mislead  public 
seniiment.  It  has  been  heralded  throughout  the  country  timt.  if 
enacted  Into  law.  It  would  cost  the  tiovernment  nothing.  It  U  said 
that  the  subsidies  provided  would  be  paid  exclusively  from  the  prliflts 
derived  from  the  ocean  mall  service  and  would  therefore  Impose  no  bur- 
den upon  the  National  TreaKury.  and  would  result  In  the  building  of 
from  I'O  to  40  new  ships.  Let  us  examine  this  for  a  moment  In  the 
light  of  the  facts  and  see  how  far  It  is  true.  ..,..,       ._j 

According  to  the  report  of  the  I'ostmaster  Oeneral,  the  estimated 
proiit  from  the  ocean  mall  servbe  during  the  tlscal  year  ending  June  'M>, 
l!Mi:».  was  $:{.4Sf5.0s«.i'0.  allowing  nothing  for  the  handling  and  trans 
poriinK  of  these  mails  on  land.  From  this  estimated  profit  there  was 
paid  f  1.127, •J4r.. 72  in  the  way  of  mall  aubsldii's  under  the  act  of 
March  3,  ISUI.  Making  no  allowance  for  handUnc  and  transporting 
on  land,  this  would  leave  available  for  subsidies  under  H.  B.  l»'-'"2, 
$2..':.'V«.840.4H.  The  three  ships  of  the  Spreckles  line,  which,  after  en- 
loving  subsidies  for  manv  vears,  repndiat<Hl  their  contract  In  r.»07. 
and  for  whose  benefit  this  bill  Is  partly  Intended,  will  receive  about 
f5o«),000.  The  "Morgan  syndic.ite "  and  other  existing  lines  will 
doubtless  ab«orb  the  balance.  There  are  alwut  2o  ships  eligible  to 
contract  under  the  pro|»o«»ed  extension  of  mall  subsidies,  some  on  the 
Atlantic  and  others  on  the  Pacific  coast.  Now.  where  do  th«  new 
shii»s  come  in?  We  l>elleve  that  the  passage  of  this  bill  would  not 
result  In  anv  substantial  Increase  of  vessels  In  American  shipyards, 
unless  lU  enactment  should  engender  the  hope  that  much  larger  sub- 
sidies would  U'  giant.M  after  the  "  ball  Is  8tart«Hl  to  rolling.  '  This 
Is  doubtless  the  purpose  of  the  chief  advocates  of  the  pending  bill. 
co.M»:s  oiT  or  the  trkascrt. 
As  to  the  argument  that  the  bill  will  not  Involve  any  expenditure 
from  the  Treasury,  we  are  surprised  that  anyone  Is  so  simple  us  to  Ije 
caught  by  such  a  transparent  pretense.  While  it  does  not  appropriate 
a  specific  amount.  It  does  appropriate  from  the  Treasury  a  sum  to  l>e 
asoTtalned  In  a  given  way,  and  that  this  sum  shall  1*  paid  to  the  ships 
■ul>sldlzed.     Because  there  is  a  profit  on  ocean  mail,  this  bill  seeks  to 

f;lve  subsidies  to  certain  ships  equal  to  that  profit.  Kvery  dollar  that 
s  given  In  this  way  must  be  raised  by  some  form  of  taxation.  The 
Postmaster  General  recotmizes  the  dire  financial  straits  of  the  Postal 
Department  of  the  Government  and.  as  one  of  the  reme<lles.  he  asks 
Couk;res8  to  increase  the  rate*  of  postage  on  Becond-tlass  mail  matter. 
This  propose*!  tax  on  education  and  moral  training  and  the  spread  of 
intelligence  has  called  forth  so  much  earnest  protest  that  the  House 
Committee  on  the  Fost-Oflfice  and  I'ost-Iloads  declined  to  make  provision 
lor  such  Increase  in  the  itost-oflice  bill  now  i.ending. 

As  another  nu-asure  of  relief  this  same  high  official  has  siispended  the 
farther  extension  of  the  Rural  Free  rMlvery  ServU-e.  If  any  class  of 
our  people  more  than  another  Is  entitled  to  the  consideration  of  the 
Government,  it  Is  our  rural  population,  which  Is  benefited  by  the  free 
delivery  of  mails.  It  is  cora|>osed  of  the  greatest  wealth  producers  of 
the  countrv,  who  get  less  from  the  Federal  <^;overnraent  than  any  other 
class  of  our  pe«M)le.  Yet  It  Is  proposed  to  deny  better  mall  facilities  to 
the  farmers  and  give  the  money  thus  saved  to  a  few  shipowners.  If 
ther*'  Is  a  surplus  In  one  branch  of  the  Post  Office  Department,  the 
loKirnl.  reasonable  thing  to  do  would  be  to  apply  It  to  the  deficit  In 
other  branches^  of  the  same  department.  The  itostal  deficit  last  year 
was  more  than  $17.(;kW.0*»0.  If  this  bill  had  been  In  operation  this 
deficit  would  have  been  more  than  $20,000,000. 

OPPOSED  ON    PBtNCIPLE. 

We  have  thus  far  confined  ourselves  to  presenting  ohlectlons  to  the 
policy  of  such  an  administration  of  our  public  affairs.  Beyond  all  thU 
there  Is  the  fundamental  wrong  and  Injustice  of  Uking  from  all  the 
people  and  giving  to  a  particular  and  restricted  few  of  one  class  to 
enable  them  to  make  their  private  business  more  profitable.  It  Is  not 
compensation  for  services  rendered  In  the  carrying  of  malls.  be<au»e 
as  go<:.d  or  better  service  can  be  had,  and  Is  now  being  given,  for  far 
less  money.  Th*'  minority  substitute  would  result  In  more  >vssel8 
fiylng  the  American  flag  which  would  be  senrlceable  in  time  of  w»r 
without  stiph   favoritism.  ^         j      .u  j 

In  the  foreign  mail  servke.  when  payment  is  made  under  the  pound 
rate,  American  vessels  are  paid  8U  cents  per  pound  for  letters  and  post 


f. 


cards  and  8  cents  per  pound  for  other  artlcjes.  Ste»mcrs  of  foreign 
register  are  paid  for  same  serrice  about  one  half  as  much.  I.eavitii; 
out  of  consideration  the  Vost  of  carrying  malls  In  foreltu  vessels,  tl-.e 
subsldls<Hl  steaniers  are  paid  vastly  more  than  the  servU-e  exists  on 
nonsul>sidi7.>'d  .\nierlcan  vessels.  Ah  an  illustration  of  tbls  we  refer  t'> 
the  Bubsldlte*!  service  of  the  New  York  and  Cuban  Mall  Cotupsnv. 
which  Is  paid  171,032  for  carrying  1.171)  iH>unds  of  letters  and  |>«>st 
cards  and  2*i.Of>3  poun<1s  of  other  matter.  A  cj^-.il.ition  will  show  tbat 
for  this  service  on  nonsubsldlziHl  American  ^<sels  the  c.Kni>ensntion 
at  pound  rates  would  amount  to  only  alH>ut  $1o.imm».  or  ojieseventli  .>f 
the  subsidy.  If  these  mails  bad  l>e<n  carried  on  ves.s»»l8  of  foreign 
registry,  the  cost  would  have  U-en  aliout  f.'.iHHi  Is  It  strange  thiit 
with  such  business  methods  there  should  be  a  dvflcit  in  the  l'u«t  offli-e 
I»epartmentT 

SrnSIDT    PKRSISTKNT. 

For  a  dozen  years,  at  every  session  of  Congress,  a  su1>sldy  protvusl- 
tlon  has  lK>en  urgeil.  It  has  assunusl  various  forms.  Soiiieiiuit-s  it 
has  offereil  immense  liountl«'s  to  "  <H*ean  greyhonnda."  Sometimes  it 
has  b<H'n  basMl  on  tonnaije  and  cargo.  At  first  Its  advocates  were 
frank  enough  to  call  It  by  Its  true  unme.  "subsidy."  When  the  oe.. 
pie  understood  and  learned  to  hate  that  word  the  more  eiiplionloiiH 
title  of  "subvention"  was  aUopt*^.  When  this  dUu\ils«'  was  |KMie- 
trated.  they  selected  another  nomenclature  i\n»l  ralle«l  It  "  mail  psy." 
Notwithstanding  these  8u<fe«»ive  changes  <>f  title,  the  "trail  of  the 
serpent  is  over  It  all,"  and  It  is  just  as  much  a  sul<sldy  as  ever. 

INCREA.SB    or    TOXNAOE    DCES    NOT    DESIRABLE. 

We  are  opposed  to  the  Increase  of  tonnage  duties  as  provided  In 
section  4.  because  the  only  effect  will  be  to  Increase  freight  rates  and 
divert  trade  from  onr  North  Atlantic  and  Pacific  ports  to  Canadian 
and  British  Columbian  ports. 

rREE-SHlP  PBOPOSITION    INEFTECTfAt. 

The  "  free  ship "  section  Is  so  hedged  aN)ut  with  restrictions  that 
little..  If  any,  good  would  be  accomplished  by  It.  The  value  that  the 
majority  of"  the  committee  place  on  it  may  be  U»st  judged  by  the  fol- 
lowing lanpiage  In   their  report : 

"  It  is  not  l)elleved  that  tnere  will  be  a  large  demand  for  American 
register  of  forelgn-bullt  stt'amers  under  this  pr(nlslon.  He- tion  l». 
In  all  prolwbilltv,  will  not  add  one  single  steamship  to  the  tlt^t  under 
the  .\nierlcan  fiag  engaged  In  the  transoceanic  commerce  upon  either  the 
Atlantic    of   Pacific." 

If  It  1»  true,  as  has  been  charged,  that  this  sef  tion  of  the  MM  wns 
thrown  out  as  a  "bait"  to  catch  Democratic  "suckers,"  the  purpose 
will  fall. 

Looking  at  and  consblering  the  bill  from  every  standpoint,  we  are 
Impelled  to  the  conclusion  that  no  substantial  and  p<'rniancnt  good  of 
a  public  nature  would  be  accomplished  by  its  enactment. 

SOME   RELIEF   DEMANDED. 

That  the  decadence  of  our  merchant  marin*  In  the  foreign  trade  Is 
to  b*'  sincerely  regrette<l.  Is  the  honest  feeling  of  every  patriotic  Amer- 
ican citizen,  no  matter  how  widely  we  may  differ  as  to  the  causes  or 
the  remedies  which  should,  he  applied.  leaving  out  of  consliieratlon 
anv  question  of  national  safety  or  the  possible  demands  of  the  army 
snd  navy.  It  must  be  a  source  of  deepest  regret,  If  not  of  humiliation, 
to  see  so  little  of  our  vast  c^ommerce  carried  under  our  own  fiag.  We 
are  accustomed  to  point  with  pride  to  the  fact  that  for  several  years 
the  balance  of  trade  with  the  world  has  been  In  our  favor— that  Is. 
the  value  of  our  exports  far  exc«?ods  the  value  of  our  Imports.  We  are 
the  greatest  exporting  nation  on  the  earth,  and  yet  It  is  a  deploralde 
fart  that  so  little  of  our  commerce  is  carried  In  American  vessels. 
While  we  can  not  agree  that  the  remedy  for  this  condition  Is  to  be 
found  In  the  granting  of  sul>sidle.s,  we  do  agree  that  It  is  the  part  of 
wise  statesmanship  to  endeavor  to  provide  relief.  This  must  not  be 
done  by  imposing  burdens  upon  the  men  who  have  built  up  our  Im- 
mense "trade  lialance  and  by  giving  money  to  shipowners  «ho  do  noth- 
ing to  help  themselves,  but  ask  the  Government  to  make  their  business 
profitable. 

TIUDE  HAS   MOT  rOt.LOWEO  BrBSIDlKS. 

That  subsidies  have  not  built  up  trade  Is  strikingly  exempllfle*t  In 
the  f.iilowiiig  tables  of  e\i>orts  during  the  ten  year  pt-riod  fro;u  1VJ7 
♦j>  l'.t<t7.  It  is  well  known  that  our  heaviest  subsidized  mall  line  Is 
from  New  York  to  England,  and  yet  our  exports  during  that  i>.rlod 
to  the  Urtlted  Kingdom  showejl  an  increase  of  only  2.'>  per  cent.  To 
the  following  countries,  to  which  we  have  no  subsidized  mall  lines,  the 

Increases  are  shown :  -»  .. 

Per  cent. 

Turkev .- *•  ^ 

.\ustrla-Hungary  — , , *'*• 

(lermauy : — 

British  East  Inclies -; 

These  figures  are  eloquent  In  support  rtf  oiir  contention  that  no  good 
can  come  of  a  further  extension  of  the  act  of  March  3,   185*1. 

8LB.STITfTE  PBOPOSTD. 

But  recurring  to  our  statetnent  that  something  shnnid  and  may  be 
done  to  restore  onr  merchant  marine  to  th^»  high  seas  and  carry  m'>re 
of  onr  commerce  In  vessels  tlying  the  American  flag,  when  the  p««ndlnr 
bill  shall  come  »>efore  the  House  for  consideration  we  propose  and  will 
offer  the  following  as  a  substitute,  to  wit : 

(O.  R.  21«28,  Sixty-first  Congress,  second  session.] 
V  bill  to  encourage  the  development  of  the  .\merlcan  merchant  marine, 

and  for  otijer  purposes. 

Pr  It  enaricd,  rtr..  That  a  redu*  tion  of  duty  of  5  per  cent  of  all  the 
ctistoms  duties  now  or  hereafter  imposed  by  law  shall  b<-  allowed  on 
all  Kooda,  wares,  and  merchandise  imported  Into  the  Lnlted  States  in 
vessels  of  the  United  States  owned  and  controlled  by  citizens  of  the 
fnlted  States,  or  corporations  orgiinized  and  chartered  under  the  laws 
of  the  United  States  or  of  any  State  thereof  aiid  whose  stockholders 
are  all  citizens  of  the  United  Stat*>s :  bnt  said  reduction  of  duty  herein 
provided  for  shall  not  apply  to  cases  where  goods,  wares,  and  mer- 
chandise ara  transshipped  or  transferred  from  a  foreign  vessel  or  port 
or  Dlace  to  a  vessel  of  the  United  States  for  the  ptirpow-  of  evading  the 
nrovls^ns  of  the  customs  laws  of  the  United  States.  And  any  and  all 
Clauses  In  existing  treaties  with  foreign  countries  In  contravention 
hcre^are  hereby  abrogated,  and  all  acts  of  Congress  In  conflict  here- 
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with  are  herrf.v  rep«>al«'d  ;  ProiideJ,  Thtt  said  reduction  of  dntiet  Bh»n 
take  effect  and  be  In  force  from  and  after  the  time  Bpetified  In  section 
::  of  this  act.  The  Secretary  of  the  Treasury  shall  prescribe  such  rules 
and  reipilatiuns  as  may  be  necesuiary  for  carrying  out  the  j.roTlsions  or 
this  section.  ^    ,^     v  n   iw.   i;i. 

8kc.  ::  That  the  Prwiident  ahall  have  pow*r.  and  It  shall  he  ma 
duty,  to  K»ve  notl<e.  within  ten  days  after  the  passajce  of  this  act.  to 
all  foreign  c.iintrles  with  which  commercial  aj:reement8  h.nte  tieen 
entered  Into  niakinK  any  provision  or  provisions  which  are  in  coonici 
with  section  1  of  this  act  of  the  intention  of  the  Inited  States  to 
terminate  such  agreement  at  a  time  ppeclfled  In  said  notice,  wnicn 
Wme  shall  In  no  case  be  longer  than  the  perir-d  of  time  spec-tied  in 
■urh  agreements,  respectively,  for  notice  for  their  termination :/ ro- 
rideil.  That  until  the  expiration  of  the  perl<Kl  when  the  notice  of  in- 
tention to  terminate  herelntwfore  provided  f<.r  shall  have  becme 
effective,  or  until  such  date  prior  thereto  as  the  high  contracting 
parties  may.  by  mutual  consent,  select,  the  terms  of  said  commercial 
agreement   shall   remain   In   fon-e.  .     ,^       .  j  j 

Sec  .{.  That  se<  tlon  4132  of  the  Revised  Statutes  Is  hereby  amended 
BO  as  to  read  as  follows :  ,    „     ,  j   ^  i        ■ 

"Hr.c.  41.T_".  Vessels  built  within  the  T  nlted  States  and  belonging 
wholly  to  citlxena  thereof,  and  vessels  which  may  1*  captured  In  war 
by  citizens  of  the  Inlte*!  States  and  l.iwfiiily  condemned  as  prize,  or 
which  mav  »>e  adjiidge<l  to  N>  forfeited  for  a  bre.ich  of  the  laws  of  the 
I'nited  Slates,  and  seagoing  vesj«»-ls.  whether  steam  or  sail,  wherever 
built  and  to  engage  onlv  in  trjiiie  with  foreign  countries  or  with  the 
rhilippine  or  other  Island  [M.jispsMions  of  the  Inlted  States  lieing  wholly 
owned  bv  <ltlz»-ns  of  the  I  niinl  St:ifes  or  corporations  organl7e<l  and 
chartered  under  the  laws  of  the  Inlted  States  or  of  any  State  thereof. 
and  whoHe  sto.  kholders  are  all  citizens  of  the  I'nited  States,  and  no 
others,  miiv  •■e  registertnl  as  directed  in  this  title.  Foreign-built  ves- 
sels reglsterc«l  pursuant  to  this  act  shall  not  l>e  entitled  to  mall  com- 
r>ensation  under  the  act  of  .March  .1.  1W»1.  entitled  *An  act  to  provide 
for  o«ean  mail  service  between  the  I'nited  States  any  foreign  ports  and 
to  promote  commerce."  and  shall  not  engage  In  the  coa.xtwiae  trade  ; 
but  such  venaeU  shall  l>e  entitled  to  all  other  benefits  and  ptlTileges 
given  to  vessels  of  the  Inlted   States." 

Si:<".  4.  That  all  materials  of  foreign  production  which  may  b«>  neces- 
sary for  the  construction  or  repair  of  vessel*  built  In  the  Inlted  State* 
for  foreign  account  or  ownership,  or  for  the  purpone  of  l>eing  employed 
In  the  foreign  or  domestic  trade  of  the  rnl'?d  States,  and  all  such 
materials  necessary  for  the  building  or  repair  f  their  machinery,  and 
all  articles  ne<-es.>uiry  for  their  outnt  and  equipment,  may  be  Imitorted 
Into  the   I'nite*!  States  free  of  duty. 

Her.  5:  That  all  acts  and  jiarts  of  acts  In  conflict  with  the  provisions 
of  this  act  are  hereby  repeale<l.  and  that,  except  as  providetl  in  the  first 
and  at^cond  stations  hereof,  this  act  ahall  take  effect  and  be  In  force 
from  and  after  Us  passage. 

DI8CKIUINATINO    DrTIES. 

It  will  be  ohjierved  that  by  the  first  section  of  this  proposed  mibatl- 
tute  we  offer  dis«Timinatlng  duties. 

We  will  not  enter  into  an  extended  discussion  of  the  wisdom  of  this 
pollcv,  but  will  sav  that  the  obvious  effects  of  It  would  l>e  to  Induce 
the  foreign  merchant  or  manufacturer  wlio  desires  to 'ship  anv  dutiable 
goods  to  an  American  Importer  to  send  them  in  a  vessel  of  tne  rutted 
States  on  account  of  the  5  per  cent  rebate.  The  same  induceaient  Is 
offcrwl  to  our  merchants  buving  In  foreign  markets.  The  great  advan- 
tage to  the  8hiiK>wner  would  be  that  It  would  help  to  assure  him  of  a 
return  cargo.  At  the  same  time  It  Is  a  help  pro  tanto  to  the  ship- 
builder. l>ei-ause  It  encourages  the  investment  of  capital  In  Anierlcan- 
bullt  ships,  which  may  engage  In  either  foreign  or  coastwise  trade. 

rssorsD  objeitions. 

Two  o»>Jections  have  been  urged  to  this  policy,  neither  of  which.  In 
onr  judgment,  is  well  founded.  One  Is  that  It  would  necessitate  the 
abrogation  or  amendment  of  a  number  of  treaties  with  fort-ign  countries. 
This,  It  Is  provided  In  the  treatit'n  themselves,  may  be  done  by  giving 
the  spe«-itied  notice.  We  have  a  precedent  for  thi.s  In  the  tariff  law  of 
t'.nf.t.  Are  we  not  strong  enough,  and  shall  we  not  have  the  courage. 
to  declars  a  policy  of  our  own? 

aETAI-IATtON    BT    rOREIG.V    COl  STRIES. 

The  other  objection  is  the  danger  of  retaliation. 
^  All  the  commercial  nations  of  the  world  need  what  we  have  to  sell. 
They  can  not  afford  to  impose  unnecessary  burdens  upon  their  own  i>»'o- 
ple  In  their  efforts  to  nunlsh  us  for  the  exercise  of  the  very  right  which 
tliey  claim  for  themselves.  In  one  re*pect  at  least  we  hav  the  advan- 
tjige  of  any  other  omntry.  We  produce  the  cotton  .which  ke«'|>s  their 
factories  running,  gives  employment  to  their  labor,  and  clothes  their 
millions.  They  can  not  get  it  elsewhere,  and  there  Is  no  sulstitute. 
It  Is  incon«-vival>le  that  England,  or  Ormany.  or  any  other  country 
which  manufactures  cotton  cloth,  would  put  up  a  burden  ui>on  our  raw 
material,  without  which  their  machinery  would  stop  and  their  people 
would  suffer. 

The  second  salient  feature  of  this  prop«ised  substitute  Is  the  "  free- 
ship  "  provision.  It  is  admitted  by  all  that  wc  have  an  inslgnltlcnnt 
merchant  marine  »inder  the  American  flag  in  the  foreign  trace.  We 
neetl  more  ship.s.  aii<l  it  is  claimed  that  it  costs  so  much  more  to  build 
them  In  .\meri<-an  Uian  in  foreign  yards  that  the  difference  is  prohib- 
itive. While  it  Is  "rue  that  there  is  some  difference,  we  are  coiivlnce»l 
that  this  difference  is  exaggerated.  We  call  attention  to  the  recent 
siiccessful  comix'tition  of  American  shipyards  with  those  of  the  world 
In  •emring  contracts  for  the  iM>nsiruction  of  two  large  liattle  ships  for 
the  .\rK«>ntine  Kepublic.  Whether  or  not  there  is  any  ground  for  the 
contention  as  to  the  difference  in  the  cost  of  construction,  ttie  fai-t 
remains  that  we  have  not  the  ships,  and  if  our  capitalists  want  to 
engage  in  the  laudal)le  l>usiness  of  i-arrying  our  commerce  un<ler  the 
.Xmerlcan  flag,  they  must  be  allowed  to  buy  In  the  cheap«'St  uiarkets 
This  we  pro|>ose  to  do  without  any  tonnaire  limitations  or  as  to  whether 
the  motive  power  is  steam  or  sail.  .\s  a  concession  to  our  shipyards 
we  deny  these  foreign-built  vessels  the  privilege  of  the  coastwis**  trade. 

rCEK   SHIPS. 

The  third  and  last  prop.«ltion  of  this  substitute  Is  distinctly  for  the 
benefit  of  bt>th  shiplmilders  and  shipowners.  It  can  hurt  no' business 
or  Interest  except  the  steel  trust.  It  will  do  no  Injustice  to  this 
greedy  corporation,  but  simply  take  from  It  a  part  of  the  unhclv  gain 
which  It  has  Ven  s«.i  long  exacting  from  Its  helpless  customc'rs  It 
has  been  abundantly  shown  that  steel  products  which  enter  into  the 
construction  of  ships  have  been  delivered  In  foreign  vards,  after  paying 
land  and  iHvan  freights,  much  cheaper  than  was  'charged  our  home 
boyera.  This  section  will  compel  the  steel  trust  to  compete  with  the 
foreign  producers  to  the  great  advantage  of  Americas  shipbuiluers  and 
shipowners. 


It  will  be  remembered  that,  prior  to  the  enactment  of  the  present 
tariff  law  of  1909,  these  products  were  admitted  free  of  duty  whea 
used  In  the  construction  of  ships  for  foreign  ownership,  or  for  American 
ownership  for  the  foreign  trade.  The  law  permitted  such  American 
vessels  to  engage  in  the  coastwise  trade  for  not  exceeding  two  months 
In  any  one  year.  This  afforded  no  practical  relief  to  our  shipyards. 
Under  the  present  law  this  privilege  was  extended  so  far  as  to  permit 
such  vessels  to  engage  In  domestic  trade  six  months  In  the  year.  We 
now  propose  to  break  the  "  strangle  hold  "  of  the  steel  trust  by  admit- 
ting free  of  duty  all  foreign  products  to  be  used  in  building  ships  for 
any  service,  foreign  or  domestic.  We  shall  expect  the  steel  trust  and 
Its  friends  to  oppose  It.  The  friends  of  an  American  merchant  marine 
and  the  \common  people"  should  align  themselves  in  support  of  the 
proponed  change  in  existing  law. 

TlIO.    RPIGHT. 
J.    A.    Ol>LLf>F..V. 

IIakht   L.   Maynard. 
fua.nk  ('lark. 
J.    W.   Alexa.ndlk. 
RIKL.S    IIardt. 
H.    r.    IIuBSON'. 

[Apitlause.l 

In  c-imcluslon,  Mr.  rhalrnian.  allow  nie  to  jjive  my  individual 
opinion  on  tills  important  subjoct.  It  should  i»e  taken  ont  of 
the  domain  of  politics  and  treated  In  a  businesslike  and  patriotic 
manner.  I  have  implicit  faith  in  tlie  devotion  of  the  Meiiii>erg 
of  Tongress  to  the  country  and  its  tx'st  Interests  to  believe  tliat 
such  a  measure  would  merit  practically  the  Mnanimons  sup- 
port of  both  the  Senate  and  II«Mise.  Such  an  effort  is  about 
lM>inK  made  by  tlie  uMijorlty  and  minority  menil»er8  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries.  I  sincerely  hojte  that 
stux^'ss  will  attend  our  efforts.  It  has  my  hearty  approval  and 
will  have  my  most  cordial  support.     [Applause.] 

MESSAGE   FBOil   THE   SENATE. 

The  committee  Informally  rose;  and  Mr,  Millxb  of  Knnsaii 
having  taken  the  chair  as  S|>eaker  pro  tempore,  a  message  from 
the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks,  announcitl  that 
the  Senate  had  insisted  upon  its  amendments  to  the  bill  i  II.  U. 
laTJl )  for  the  relief  of  homestetul  settlers  under  the  acts  of 
Februarj-  20,  1904;  June  n  and  li-S,  1000;  and  March  2.  1907, 
disagreetl  to  by  the  House  of  Representatives,  had  agreed  to 
the  conference  asked  by  the  House  on  the  disitgreeing  votes  of 
the  two  Hous«»s  therein,  and  had  apiKuntwl  Mr.  Ci.app.  Mr. 
CiBTis,  and  Mr.  Owen  as  the  conferees  on  the  part  of  the 
Senate. 

PENSION*    APPBOPBIATIOS   BIIX. 

The  committee  resumetl  its  session. 

Mr.  KKIFEK.  Mr.  Chairman,  I  now  yield  one  hour,  or  such 
part  of  it  as  he  may  desire,  to  the  gentleman  from  Kentucky 
(Mr.  L.\?»r.LEYl. 

Mr.  I.,AN(1LEY.  Mr.  Chairman.  It  has  been  almost  half  a 
century  since  the  last  shot  of  the  civil  war  was  flretl.  Its  echo 
had  di«Hl  away  long  l)efore  my  mind  was  mature  enough  to  com- 
prehend what  that  war  nu>aut.  Notwithstanding  this  long  lapse 
of  yejirs,  there  are  those — and  S4>nie  of  them  In  high  places, 
t<M» — who  do  not  se<'m  to  realize  that  the  war  Is  over.  I  did  not 
pass  through  it,  and  therefore  I  may  not  l>e  able  to  view  it  In 
the  same  spirit  as  those  who  did.  But  I  »)elieve  I  am  voicing 
the  sentiments  of  generations  born  since  then  when  I  say  that 
we  want  to  live  for  the  pres«>nt  and  the  future,  and  not  in 
the  memories  of  the  dead  ami  buri«tl  past.  To  those  meinl>er9 
of  my  own  jiarty  w"ho  may  disagf»>e  with  my  views  on  this 
•luestion  let  me  say  that  If  we  e.\i>ect  to  win  future  iMiJitlcal 
contests  we  must  do  it  by  standing  upon  living  Issues,  by  rely- 
ing ujain  the  re<'(trd  which  we  have  made  with  the  power  that 
the  .Vmericau  iH*oitle  place«l  In  our  hand.s,  and  that  we  «:in  not 
hoi>e  to  win  by  seeking  to  revive  the  prejudices  and  passions 
of  the  old  rebellion  days.  When  (Jrant  an<l  lii'e  met  at  Appo- 
mattox they  were  both  anlmatwl  by  the  earnest  hope  that  the 
wounds  which  had  bivn  iuflicti^l  u|Mm  the  Nation  might  be 
clos«il  quickly  and  forevermore,  and  aituat*-*!  by  the  8Jim««  hojie 
the  two  greatest  armies  that  the  world  ha<l  ever  known  melted 
away,  to  be  absorl»eil  in  the  common  citizenship  of  the  country. 
The  iveople  of  the  South  returiunl  to  desolat**  homes  and  un- 
till*"*!  acres,  resolve<l  uixm  restoring  by  the  arts  of  iK'ace  the 
prosperity  of  which  the  war  had  dt-priveil  them. 

Ihtw  marvelously  and  how  far  Iwyond  the  h(i|)e8  of  the  most 
sanguine  In  those  gloomy  days  the  stnithern  iHN.ple  have  suc- 
cee«l«Hl  In  carrying  out  that  resolve  the  present  cimdltlon  of  the 
South  bears  unanswerable  testimony.  They  accepteil  In  good 
faith  the  arbitrament  of  war,  and  since  then  have  done  their 
share  to  restore  not  only  a  union  of  States,  but  a  union  of 
hearts,  and  they  have  been  ever  since  loy.il  to  the  flag  under 
which  their  forefathers  battlnl  and  won.  The  men  from 
"IHxie"  proved  this  by  their  p;Uriotic  resixnise  to  the  call  to 
arms  In  ls08. 

To  my  mind  prejudice  lias  no  place  In  the  lexicon  of  true 
patriotism.  The  i>eople  of  the  South  have  a  right  to  remain 
devoted  to  the  memory  of  their  heroes.     lApplause.]     Being 


ir 


loyal  to  the  flag  of  the  T'nlon,  as  they  are,  they  should  not 
be  bhrnuxl  for  cherishing  the  symbols  of  the  heroism  of  their 
people  and  for  honoring  their  dead;  and  we  should  not  criticise 
them  for  feeling  as  we  would  ftn-l  and  for  doing  as  we  would 
do  uiuler  the  sjiine  circumstances.  It  Is  human  nature  that 
they  should  reverence  those  things  that  symbolize  the  story  of 
the  matchless  bravery,  the  unmurmuring  suffering,  and  the 
heroic  endurance,  even  unto  the  end,  of  their  men  and  womeu. 
[Applause.] 

So  far  as  I  am  concerned^  I  have  always  looked  upon  I^ee 
and  Stonewall  Jackson,  along  with  llrant  and  Sherman,  as 
majestic,  aye,  as  heroic,  figures  of  a  mighty  war  [api^lause]  ; 
and  while  I  was  taught  and  have  always  believed  that  <Jrant 


spurs  Into  pruning  h(x>ks,  and  are  contributing  their  share  to- 
ward making  the  Nation  happier,  greater,  and  iM'tter.  l-«^t  us 
meet  them  and  treat  them  In  that  spirit,  forgetting  so  much  of 
the  i»ust  as  it  is  unnecessary  to  reuiemlH*r.     [.Vpplause.l 

But,  Mr.  Chairman,  I  arose  primarily  for  the  puri)0«e  of  dls- 
cti.ssiug  the  {tension  question.  This  bill  nirries  the  enormotis 
amount  of  |:irM,UO<t,Ot»0  for  the  payment  of  ikmisIous.  1  say 
enormous,  because,  comparatively  si»eaking,  It  Is  an  enormous 
sum  of  money,  amounting  to  about  25  i>er  cent  of  the  total  an- 
nual revenues  of  the  (lovernmeut,  and,  when  atUU'^l  to  the 
amount  heretofore  exjH'nd^tl  for  ihmisIoiis,  it  will  make  the  ag- 
gregate sum  iMild  for  that  purjiose,  since  our  first  pension  law 
was  euacte<l,  a  little  over  f4 ,000.000,000,     But  great  as  is  the 


and  Sherman  were  on  the  right  side.  I  "have  never  had  in  my  |  sum  carrietl  by  this  bill.  I  would  malie  It  greater  if  I  could.     I 

would  make  It  sutlirient  to  give  a  iH'nsi<»n  to  every  soldier  who 
has  served  our  country,  whether  In  the  Mexican,  civil,  or  S|Min- 
Ish  wars,  and  who  is  now  disjibbnl,  and  I  would  make  It  siitli- 
cient  to  place  the  old  soldiers  above  want  and  In  c(nufortal>le 
cin^-umslances  for  the  remainder  of  their  days;  and  If  the  rev- 
enues of  the  (lovernment  proveil  Insutticient  to  meet  this  In- 
creased expenditure,  I  would  mortgage  the  r^'venues  ot  the 
future,  if  necessjiry,  in  order  to  pay  In  some  ni«'sisure  to  tlies*' 
veterans  while  they  are  alive  the  inestimable  debt  of  gnititude 
which  the  Bepubllc  owes  to  them.  The  distingulshe^i  gentleman 
from  Iowa  (Mr.  Kendall],  who  reiently  made  a  most  el»Hiuent 
plea  in  l)ehalf  of  the  old  soldiers,  had  the  counige  to  say  that 
he  liad  IntrcHlucwl  a  bill  granting  them  a  iHMisii»n  of  a  dollar  a 
day,  and  that  he  was  ready  to  take  the  resjmnsibillty  of  voting 
for  such  a  measure,  n«»twithstanidug  the  fart  that  it  might  In- 
crease the  jtension  approi)rlation  for  the  time  being  by  sixty  or 
seventy  millions  of  dollars.  I  have  IntnKluced  a  similar  bill.  I 
lntr<Kluce«l  It  in  the  last  Congres.s.  and  I  have  introduciHl  It 
again  In  the  prewnt  Congress,  and  I  want  to  say  here  and  now 
that  I  am  ready  to  vote  for  It  even  If  it  lncreas<>8  the  |>ension 
appropriation  by  a  hundreil  million  dollars.     |Applaus<\] 

I  want  to  say,  further,  that  I  have  not  lutnKlucetl  a  single 
bill  since  I  have  been  a  Member  of  this  House  that  I  was  not 
ready  to  supixjrt  with  my  voice  and  vote,  nor  shall  I  do  so 
while  I  remain  a  Mimber  of  it.  If  I  find  that  I  have  ern-tl  in 
Introducing  any  measure  I  will  have  courage  enough  to  publicly 
admit  It  and  witluliaw  my  supiK.rt  of  that  UH^sure.  I  do  not 
charge-^because  I  do  not  know— that  any  M«'mber  of  this  House 
has  d<me  otherwise;  but  in  looking  over  the  varlotis  i>ension 
bills  which  have  b^-en  IntnKluced  in  the  prcs<>nt  Congress  alone, 
I  have  found,  somewhat  to  my  suriwlse,  that  mea-sure-s  pro|)o8iug 
either  an  Increase  of  iH'nslon.s  jirovlde*!  by  existing  law  or 
to  grant  ix-nsions  to  those  uim.»ii  whom  a  pi-nslonable  status  Is 
not  now  conferred,  have  been  Introduceil  by  more  than  10(» 
Members  of  this  House.  Some  of  them  have  be«'n  Intr.Kluced 
by  Hepubliran  and  some  by  l»em<Kratlc  Members.  Many  of 
these  bills  |»ro|>os4«  to  give  a  iK?nslon  of  a  dollar  a  day  to  veterans 
of  the  civil  and  Mexican  wars;  many  of  them  proiMjse  to  In- 
«rease  the  rates  provided  in  the  age  law;  and  several  to  give  a 
I¥»nsionable  status  to  members  of  state  militia  orgauiz:itions 
who  al«le<l  In  the  suppression  of  the  rebellion,  and  so  forth. 
Every  one  of  these  bills  Is  dcsigiUHl  to  liberalize  our  inmsion  sys- 
tem In  one  way  or  another.  In  my  examination  of  them  I  have 
f<»uiid  warcelv  a  single  one  that  I  would  not  be  glad  of  tlw  »\,- 
|N»rtunlty  to  vote  for.  I  do  not  charge  that  any  of  the.s*>  bills 
were  intro<lucetl  merely  for  '*  home  consumption"  and  without 
any  exp<Htation  on  the  part  of  the  authors  of  having  them  favoi- 
ablv  consUlerfMl. 

Mr.  ALEXANI>EB  of  Missrnirl.  Mr.  Chairman,  will  the  gen- 
tleman vield  for  an  Interruiition? 

Mr.  LANC.LEV.     Certainly. 

Mr.  ALEXANDER  of  Missouri.  I  think  It  Is  fully  twenty 
years  or  more  since  the  first  bill  was  IntPKlmetl  here  to  place 
the  enrolle«l  militia  on  the  i»enKion  rolls.  These  bills  have  Imh-h 
iutrodnc.M  In  each  succeeding  Congress.  I  Intnxluced  a  similar 
bill,  one  <'mbraclng  all  the  militia  organizjititms  of  the  diflferent 
States  having  a  military  standing  with  that  end  in  view,  and  I 
am  very  sure  I  am  voicing  the  sentiments  of  the  delegation  fn»m 
Missouri  when  I  say  that  from  time  to  time  the  Members 
thought  highly  of  placing  the  enrolled  Missouri  militia  on  the 
|M«nslon  rolls,  because  they  N'lieved  it  meritJ-d  recf.gnition  from 
the  Government,  and  I  will  be  very  glad  to  supiwrt  that  as  well 
as  the  gentleman's  measure. 

Mr.  LANGI.EY.  I  am  coming  to  that  In  a  few  moments.  I 
am  obliged  to  my  friend  for  calling  my  attention  to  that  pc*lnt 
at  this  particular  time.  howev4?r.  I  was  i.nKiM'.ling  to  impiire 
If  anyone  seriously  doubts  that  more  than  ]<»•>  .MemlK-rs  of  tliis 
House,  of  both  poHtlcal  parties,  standing  tog«-th«<r  as  a  unit  In 
an  effort  to  get  some  legislation  that  would  be  more  favorable 
to  the  soldiers  than  our  present  law ■ 


heart  the  slightest  prejudice  toward  the  followers  of  Lee  and 
Jackson.     [Applause.] 

In  my  native  State  of  Kentucky  there  are  many  who  fought  in 
both  armies,  and  there  was  jHThaps  no  stK"tion  where  the  pas- 
sions engendered  by  the  war  were  fiercer  than  they  were  In  this 
neutral  territory;  and  yet  I  ventureathe  assertion  that  there  Is 
no  s<>«tion  where  there  Is  less  feeling  between  the  followers  of 
the  blue  and  the  gray  than  there  Is  In  Kentucky.  On  the  day 
when  the  graves  of  the  dead  are  strewn  with  flowers,  it  Is  not 
unusual  to  see  the  ex-soldlers  of  both  armies  march  together 
to  render  that  loving  service.  [Applause.]  No  ex-Unlon  sol- 
dier, so  far  as  I  have  ever  heard,  thinks  of  objecting  to  the  tiny 
confetlerate  flag  which  sometimes  finds  Its  place  among  the 
flowers  that  are  placed  upon  confe<lerate  graves.  This  is  so  be- 
cause- he  does  not  see  in  these  tokens  an  indication  that  the  men 
or  w«'men  who  jHaced  the  emblems  there  still  carry  rebellion  iu 
their  heairts.  Neither  does  any  former  confederate  soldier  har- 
bor any  resentment  because  on  the  graves  of  the  Union  soldiers 
he  .s^H's  the  flag  before  which  his  own  had  to  be  lowered.  In- 
dee«l.  Mr.  Chairman,  brave  men  who  faced  each  other  on  the 
battlefield  never  harbor  animosity.  [Applause.l  They,  of  all 
others,  are  the  ones  who  have  a  right  to  object— If  any  objection 
is  to  Ik>  made — to  these  evidences  of  the  reverence  of  the  st>uth- 
em  p«'ople  for  the  memories  of  the  "  lost  cause." 

To  Illustrate  the  spirit  of  liberality  which  permeates  the 
hearts  of  the  i>eople  of  Kentucky,  I  call  attention  to  the  fact 
that  both  houses  of  the  Kentucky  legislature  recently  passe<l. 
without  opposition,  a  bill  granting  a  pension  to  the  dlsable«l  and 
neeily  ex-confe<lerate  soldiers  of  that  State,  and  their  widows. 
I  am  glad  to  have  this  opiM>rtunity  of  saying  that  had  that  bill 
bwome  a  law  I  should  have  most  cheerfully  contributed  my 
mite  as  a  citizen  and  taxpayer  toward  the  payment  of  ihe.se 
pension.s,  although  I  think  that  the  bill  should  also  have  pro- 
vided the  Siime  ]»enslon  for  the  state  militiamen  who  remlered 
such  valiant  st-rvire  to  the  State  and  Nation  on  the  other  side, 
and  to  their  widows,  such  pension  to  j-ease,  of  course,  as  8<H»n  as 
my  bill  to  make  them  i)ensloner8  of  the  Federal  Government  be- 
comes a  law. 

I  do  not  desiro  to  place  myself  In  the  attitude  of  criticising 
Governor  Wlllstm  for  vetoing  that  bill.  I  do  not  know  ui>on 
wh.it  reasons  he  based  his  veto,  exceiit  the  reiH>rts  that  I  liave 
retul  in  the  public  press,  which  I  assume  to  be  correct.  I  regret, 
however,  that  he  felt  It  his  duty  to  veto  the  bill,  and  I  will  say 
that  if  4  had  be«'n  governor  I  believe  I  would  have  signed  it.  even  j 
though  no  provision  was  made  for  the  payment  of  the  pensions, 
and  1  would  have  put  the  question  of  providing  the  money  for 
paying  them  up  to  the  legislature.  whos4'  duty  It  Is  to  provide  the 
ways  and  means  for  meeting  the  obligations  of  the  State.  But 
that  Is  a  local  question  which  we  will  dis<uss  In  Kentucky  later 
on.  I  do  not  deslire  to  go  into  it  here,  and  it  is  not  proper  that  I 
should. 

I  do  wish  to  say.  however,  Mr.  Chairman,  that  I  do  not  want 
iny  iMisitlon  to  Jh»  misunderstood  or  misrepresented  in  the  le:ist. 
Let  no  man  go  f.uth  and  say  that  I  have  uttered  upon  this  floor 
Bi'iitinients  lacking  In  [wtrlotlc  appreiiallon  of  what  the  soldiers 
of  tin-  I'nlon  sttKHl  for  and  accomplished.  My  ancestors  were 
Whig  and  Union  stock.  My  earliest  lessons  were  lessons  of 
patrioti.sm,  and  my  youthful  mind  was  trained  to  cherish  the 
Ideals  of  the  Repiibllc.  I  am  merely  siteaking  the  sentiments 
which  I  believe  Lincoln  and  (Jrant  and  McKinley  would  speak 
If  they  were  Ihing  to-<lay.  and  sentiments  which  are  entirely 
In  harmony  with  those  which  I  heard  our  Chief  Magistrate 
utter  only  a  few  evenings  ago;  and  from  the  manifestations  of 
approval  which  we  have  witnessed  of  the  kindly  sentiments 
wtteretl  the  other  day  by  the  g<»od  old  man  from  Mississippi.  I 
believe  I  am  8i»eaklng  the  feelings  of  the  great  majority  of  the 
American  i»eople.  both  north  and  south  of  the  Mason  and  Dixon 
line.  The  r>eople  of  the  Sf)Uth  have  followed  Grant's  advice  at 
Api)oiuattox,  to  turn  their  swords  into  i>lowshares  and  their 
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Mr.  TATT.OR  of  rolorado.  I  desire  to  say  to  the  pentleman 
In  vk-w  (tf  tire  fart  that  n  larjre  numlxT  of  i>ension  bills  have  been 
IntrntlncM  on  bf»th  sliles  of  the  House  ami  in  view  of  the  fact 
that  iMith  national  tH>litical  parties  in  the  last  national  conven- 
tion a<lopte<l  strttne  resolutions  reconrniendinp  an  increase  of 
I»eiis}ons  for  the  old  soldiers,  do  you  know  of  any  aetion  thus 
far  b«'iiiR  taken  by  the  rensions  Committee,  of  either  tlie  Senate 
or  tlH*  lionw,  looking  toward  the  carrying  out  of  that  pledge  to 
the  pef>ple  of  this  country? 

Mr.  I^KNOLEY.  I  know  that  the  Pension  Coirmittees  hare 
heen  conKiderin?  different  Mils.  I  know  that  they  have  eon- 
f»tdered  two  or  three  bills  that  I  have  Igtroductil,  biyause  I 
have  made  the  life  of  my  distinguislie<l  friend  from  New  Hamp- 
shire [Mr.  StLLowAVl  and  some  of  his  ass«viates  almost  ndser- 
nble,  I  fear,  during  this  i'ongress  and  a  porti<»n  of  the  last  Con- 
press  by  talking  to  them  time  and  again  at>ont  these  measures. 

-Mr.  Sir.LoW.W.     Not  at  all. 

Mr.  T.VYr.OU  of  Colnr-Mlo.  What  is  your  best  judgment  np 
to  the  pn-sent  time  as  to  whether  there  is  going  to  be  any  such 
lef;islation  this  s««ssif>n  or  not? 

Mr.  I^\\(JLEY.  I  sincerely  hope  there  will  be.  I  am  coming 
to  that  now.  and  I  am  en«leavoring  to  jioint  out  a  way  whereby 
my  friend  and  others  who  have  introduced  bills  upon  this  ques- 
tion, tf  tht'T  are  in  dead  eaniest  about  it,  and  I  assume  they  are, 
can  by  unife<l  effort  get  something  done. 

Mr.  TAYLOR  of  Colorado.  I  want  to  say  to  you  that,  ns  far 
rs  I  am  contX'med.  I  will  go  down  the  line  Jnst  ns  far  as  the 
Itepublicans  will  toward  i«ensions  for  the  old  soldiers,  and  I 
m«nn  what  I  say  In  my  bill  on  that  subject  which  I  have  In- 
troduced. 

Air.  I.u\Xf;i.EY.  I  am  glad  to  have  the  gentleman's  state- 
ment to  that  effi'ct.  nut,  g»'ntlemen,  if  all  of  you  are  in  earnest 
on  this  question,  does  anyone  seriously  doubt  that  more  tlian 
HW>  Mt^mbers,  on  both  siiles  of  the  House,  standing  together, 
ctMild  by  a  tmited  effort  get  some  legislation  that  would  be 
more  favonible  to  the  S4ildiers  than  our  present  laws?  I>>t  us, 
fri«'nds  of  the  soldier,  who  have  Introduced  these  bills  get  to- 
gether and  prove  our  faith  by  our  works,  and  there  is  little 
doubt  as  to  what  the  outcome  will  be.  If  we  Introduce  bill3 
merely  to  let  them  die  in  the  committee,  wo  neetl  not  wonder 
that  the  soldiers  Ins-onie  dul>ions  of  our  motives  when  we  go 
l-efore  them  and  i»..st.  ns  their  friends,  I  am  satisfied  that  It 
would  l^  inter,  sfting  to  tbo  Meml)ers  of  the  House,  and  I  am 
tiure  It  would  be  of  great  Interest  to  the  soldiers  and  their 
families  am!  frier. is  thntughout  the  country,  to  know  just  what 
these  various  bills  proi»ose,  and  If  there  be  no  objection  I  will 
In.<ert  at  this  p..int  in  my  remarks  a  brief  summary  of  what 
each  bill  jroiK^ses  and  the  name  of  the  Member  who  iutroduceil 
It,  as  follows: 

H.  R.  12.''.J>0  ft>.T  Mr.  ,\paib>  providos  J.-JO  per  month  from  date  of 
flhtiK  to  any  p^r*..!!  \ibo  i..rve(l  nlnrty  days  In  the  militarv  or  naval 
jrrTir*.  In  the  civil  war.  or  .Ixty  daya  in  the  Mexican  war,  and  who  wm 
honorably  disrharjced. 

II.  H.  1--K1*  '!•>  -Mr.  .\OAiR>  amends  the  act  of  .Vpril  19,  19oS  ««  as 
to  KiTO  title  th*>rennd.r  to  widows  who  were  married  to  the  soidior  or 
Bailor  prior  to  .\pril  10.  lOrtS.  ^i  i ,  luc  ^A)iuur  or 

II.  R.  mrM  (by  Mr.  Apamson).  IncreasinR  to  |25  per  month  the  rate 
of  p.'nsion  to  soldiers  and  iiail..r9  of  the  M.xioan  war.  of  I'owell  «.  K«t 
tali.m    and  survivors  of  the  Indian  wars  of  1S31:  to  1S42.  inclusiv;    and 
to  their  wid-iw*.  '    "»-'"^"'^.  »uu 

II.  R.  S.:  -.^  (by  Mr.  Ai.EXANPini  of  Missouri)  iriTea  pensionable  status 
to  t.am.trrs  who  served  MXty  day.-,  in  tin-  war  with  Mex. Tor  w2l 
wound. d  or  disabled  in  ensa^-.-mi^nts  with  hosUle  Indians  or  Mexiran. 
nhile  in  snrh  service,  and  to  their  widows.  ""'aus  or  Jiexiuana 

II.  U.  i::m,s  (l.v  .Mr. 


H.  R.  1058.1  (by  Mr.  .\xpbew»)  directs  the  restoration  to  the  rolls  of 
the  n.tnie  of  Oeorge  W.  Nelson  and  others  who  enlisted  In  any  one  of 
the  six  resiment.s  of  lnlte<i  States  V.»iiinteera  In  the  c  ivll  war  prior  to 
January  1,  1h«,"»,  and  wlu>!«e  names  liave  been  dropfM-d  from  the  rolla 
under  the  decision  In  the  case  of  Nelson,  and  gives  pensionable  status 
to  tliem  ani  their  pensionable  heirs. 

H.  K.  LVt.*;  (by  Mr.  A.NSKKRKV »  provides  $30  for  lof»s  of  sight  of  ob« 
eye  In  service.  fTO  for  lo«s  of  sisht  of  one  eye  and  disease  of  the  other, 
f.<4»  for  tcjtal  loss  of  sight  of  one  eye  and  <>ue-lialf  loss  of  sltfht  of  the 
otiier,  f'.Ht  for  total  of  one  and  three  fourths  of  the  other,  and  $1(m>  for 
total    blindness. 

II.  H.  l.".o.*i  (by  Mr.  Ansbkrry)  nmevls  the  net  of  Febriinry  6,  1007,  so 
as  to  make  the  rates  tliereunder  |l.">.  at  the  ajje  of  0-'  years;  Jjo,  at 
the  ape  of  70  years;  S'JTt,  at  the  ape  of  7.'>  years;  and  $;?0,  at  the 
npe  of  S<»  years.  OricliiHl  jH'n.slon  under  this  act  to  commence  from 
<l.-ite  of  flllnp  after  paxsa^e  of  this  act,  increase  to  be  allowed  from 
date  ertltllnu  to  Incn-asc  without  further  application. 

H.  K.  1'1!H,(!>  (bv  .Mr.  ANTHONY)  provides  fM  for  soldiers  who  served 
ninety  days  in  the  civil  war  or  sixty  days  In  the  war  with  Mexin.  and 
were  honorably  dtecharped  and  who  ii re  incapacitated  for  manual  ialwr 
and  re(|Mlr.'  the  car.;  and  attendance  of  another  person, 

II.  K.  l.'«i<,i.-,  (by  Mr.  .\.siiiiuooK)  pr«.vldes  the  rate  of  frtO  for  all  sol- 
diers of  the  Mexican  war,  the  Indian  wars,  the  civil  war,  and  tb« 
Spanish  war,  disabled  by  total  blindness,  paralysis,  or  ti.tal  disaUility 
for  all  manual  ial>.«r,  not  duo  to  vicious  hal)lts,  re«iulrins  tlie  fr.'.iu.'iit 
an.l  peri<Hl1cal  aid  and  attendance  of  another  person,  and  wittiotit  an 
actual  net  income  not  to  exceed  $1U0  per  annum,  exclusive  of  pension. 

U.  it.  i:by7  (by  Mr.  .\siibbook|  ext.uds  provisions  of  act  of  February 
6,  1007,  to  Include  all  who  served  in  the  military  or  naval  servic-  of 
the  I'nited  States  over  60  years  of  age  and  who 'have  received  a  tiral 
honorable  discharge,  the  rates  to  be  as  follows:  62.  $1.">:  ♦>♦{,  $_'(»;  7u, 
$::.">.  If  claimant  be  unable  to  prove  date  of  birth,  record  of  a«e  at  en- 
listment to  govern. 

n.  R.  260S  (by  Mr.  Ashbrook)  provides  »12  per  month  for  the  wMow 
of  any  person  wtro  served  ninety  days  in  the  Inited  States  militarv  or 
nav.ll  service  during  the  civil  war.  the  Spanish  war.  or  the  war  with 
Mexico  and  was  honorably  discharged,  provided  such  widow  was  mar- 
ried to  the  one  rendering  the  seivice  prior  to  the  pnssau'e  of  this  act, 
and  p«^nslon  to  commence  from  date  of  filing  after  passage  of  this  arf, 

U.  U.  100  (by  Mr.  Ai.sti.n)  proi>ose3  to  amend  the  act  of  .\pril  10. 
10(18.  so  as  to  pension  civil-war  widows  otherwise  entitled,  who  married 
the  fterson  rendering  the  service  prior  to  the  f>assage  of  this  act 

H.  R.  .'.SM  (by  Mr.  Auktix)  extends  the  provisions  of  existing  pen- 
sion laws  to  the  otficers  and  meml>ers  of  the  National  <;uard  of  last 
Tennessee,  and  provides  that  record  of  service  or  discbarge  shall  n«.t  l>e 
required,  but  that  reasonable  evidence  of  service  In  any  such  orcanira- 
tloH  as  long  as  It  served,  or  until  disabled,  captured,  or  killed,  shall  be 
sufncient. 

11.  U.  5SSo  (by  Mr.  Aistin)  extends  the  benefits  of  the  general  pen- 
sion Jaws  to  all  honorably  discharg.-d  soldiers  of  the  Spanish  war  re- 
gardless of  whether  they  incurred  di.sabllltv  in  line  of  dntv. 

n.  K.  5!>8«  (by  Mr.  A(stix)  provides  ^or  payment  to"  each  federal 
soldier,  or  state  militiaman  cooperating  with  fed<>ral  troops,  who  waa 
captured  and  held  as  a  prisoner  of  war,  or  to  each  widow  .if  such  pris- 
oner, who  has  not  remarried,  Jf2  for  each  day  of  confinement  of  such 
person  in  confederate  prison. 

II.R.  .%or,2    (by   Mr.   ArsTiN)    provides   for   making   a    record    of   the 


burs,Hl   by    the   rhite<l    States   r.overnn.enVKir'su'r  sfrlLf^-n^,  ""'1" 
were  honorably  dischsrsred  or  relieved  from  service       ^"'"'   ""'^    ^'^^ 
11.    R.    liN.9    (by   Mr    Alexander  of   Mis«uri»     erten^itn.   ♦».- 
lioos  of  act  of  June  27.  is'H..  to  all  Miss'-uTi  S  iteMm,  "«^   ♦^^fK"'*' 
ranizatb.ns   that    cooperated   with   the   Inited   stat.^fr*  .^?  *''***'^ 
p«s1ng  the  reh.ni.in.  «-uiieu   Matis   forces   in   sup- 


Ttsioos 
orcan 

pressing 


'^^*t.*^_*'.'^''''*?*°*'P  ot  serrice, 

tween  !•<;..%  and  ism,.  «ttd"t¥e1r  wid:;w;.'7nrproride;7u,^3{S?)  t^ 
^'^Z  ?/,.f.?«  '-o-radw  may  he  accepted  as  or^  of  s^v.ri^"  ^''"  ^^^ 


r^j;s.'K,^r,,^s:s;^:5ysS°!;;n;& 


— II   f*  rt-.i-    ,i>r   \i,     »       •    ^  "ic^Piea  as  proor  of  serv U-e. 


« 


..         ..  ,  ,        .•       ,     —    ary  status  and  extending   to 

them  the  provisions  of  the  general  pension  laws.  *i«.uuiim 

II.  U.  12143  (by  Mr.  AtSTi.v)  provid.s  an  Increase  of  2.'»  per  cent  In 
the  pension  of  all  pensioners  under  the  g.  neral  law  on  becomint:  (V' 
.years  of  age  and  10  per  cent  at  the  end  of  each  period  of  five  years 
thereafter    each  Increase  to  be  granted  as  a  matter  of  cnrse     ^   ^   "" 

II.  R.  121..6  (by  Mr.  ArsTix)  provides  for  honorable  discharge  for 
the  members  of  Capt.  William  Bingham's  company.  Tennessee  \at^..n^ 
i.uard    who  have  a  recrd  of  service  or  can  pn.ve  same    and  irtves  iw-n- 

anirmi* o ^s *"'*  ***  ""'^'^  ""  ^^  °"*^*'  ^^'*'  »*"'««  *°«J  '«  tlielr  widows 

♦  ni'-J?   ^''"-    ^VM*"-   Ar^TiN)    provides   for   honorable   discharge   for" 
the    members    of    Tnlon    County    company.    Tennessee    National    Ouard. 
who  liave  a  record  of  service  or  can  prove  same,  and  gives  pensionable 

minors  "^^  °'°*"'^  '**^'"'   *^"''*^  "°«*   'o  th^'r  widows  and 

H  R.  12405    (by  Mr.  Af.«mN>    provides  that  rural  freeHJellyprv  mall 

carders  may  adminisier  oaths  in  pension  matters,  fee  to  be  not  Inexoe 

of  2o  cents,  *" 


n.R.  17S12    (by  Mr.   ArsTiM    extends   the   provisions   of  the   net   of 

E' war'w^th  Meilco.      '^^  ^^"^  '^^^  ^^^^^^  **"•"  '°  ""'  '^"^"  ^"^  ** 

1  „";k"  #*'^^i*  ^**i  ^'■-  B.*iNn.iBT>  provid.s  pension,  regardless  of 
length  of  service,  for  any  person  who  serv.  d  In  anv  canacify  jn  the 
military  or  naval  service  of  the  Tnit.Ml  States  during  the  civil  w "r  or 
the    war   with    Mexico,    and    who    ba.s    Uen    li<.n.)rablv    discharwHl'    the 

JinH    .VMfnH''«-.V°''v%"'''7   ^2   y'^«'-«   ',"    "««';  '"    « '"^•h    f-ise   to    Ik' J4u. 
ana,  ir  blind,  wo*).     Kxtends  the  provisions  of  the  act  of   \prll  10    lOos 
to   widows   otherwise   entitled   whose    marriage   was   not '  sutwieo ii'en t    to 
January   1,   I9u...     Abolishes   l.xal   medical   examining   boards  and  dis- 
continues  sp<-cial  exanilnati..n  of  p<>i.si..n  clnims  ^ 

Mnr;h"9®"iftlrt''  ?'"■•  ^^V^V^  extending  the  provisions  of  the  act  of 
March  2.  l»0.t.  to  grant  the  same  inte  of  pension  for  disabilities 
equivalent  to  those  mentioned  In  said  act.  uisaonuiCTi 

n„?— ".Ki^2J.^v.  •'^'■.  .J'^T^'*'-  Ini'-jsing  the  maximum  rate  of  pension 
under  the  s-MMind  «.^tlon  of  act  of  June  i'7.  isjto.  to  $'4  per  m..nih 

nn!?",  .»,^-'^*'*.."'^  ***■;  ^^^^'  m.-iising  the  maximum  rate  of  i>ension 

under  the  section   MHtU.n.  act   of  June  27,   l»iK>,  f30  per  month  and 

the  minimum   rate  $12  i«>r  month.  r-  ,  w       t^     u^vuiu  auu 

H.  R.   13S.-.6   (by  Mr    IUttsi.  granting  a  pension  of  f:w  per  month 

u^.^Lrtu:Vc''ot7i'';^j^^'''  '^'^  '^  ""''^  ">  ""^  ^•*^"  -"  ^^ 

H    R.  7.' 20  (by  Mr.  Rfvnett  of  Kentuckvl.  exfrndlng  the  nrovlsiona 

?!^lr  -  "  ^i  •^"I  during  the  civil  war  at  the  rate  of  |3  j*r  day  for  each 
a:id  every  day  he  was  such  prisoner  ' 

June  ^7**TsJ2>'''i,?''i:J'""'''*''^>  "'*'-"«»'''«  <»'<'  provisions  of  the  act  of 
orl?rni;»ti.lnI^h^^  l-el.ruary  «  104.7.  to  all  stnte  militia  and  other 
organizations  that  were  orsanUed  for  the  defense  of  the  Union  and  co- 


operated  with  the  mlllUry  or  naval  force*  of  the  United  SUtes  in  sup- 

nmuins  the  war  of  the  ret>elllon.  „         .^        ,^        . 

pressing  .iic_^^^  ^^    Bradley ).  creating  In  the  War  Department  and 

the  Nary  Department  a  roll  designated  as  the  civil  war  volunteers  re- 
tired list  to  authorlr.e  placing  thereon  with  retired  pay  certain  surviv- 
ing offlc-ers  and  enlisted  men  who  served  in  the  Army  or  Navy  or  Marine 
Corns  of  the  United  States  during  the  civil  war.  .       ,    «. 

H  R.  7  (by  Mr.  Brownlow).  providing  for  arrears  of  pen8l<>n  from 
date  of  discharge  or  death  In  all  pension  claims  on  account  of  d  sab  1- 
tles  wounds,  or  Injuries,  or  on  account  of  deaths  because  of  disabili- 
ties' wounds,  or  Injuries,  Incurred  since  the  4th  of  March.  1861, 

H    R   532  (by  Mr.  Brownlow).  granting  pension  to  certain  east  Ten 
nesse-ans  engaged  In  the  secret  service  of  the  United  SUtes  during  the 

'^'n  ^R  ^0945  (by*' Mr.  Blttlkb).  Increasing  the  rate  of  pension  for  totJtl 
aeafness  to  |40  per  month  and  a  proportionate  rate  for  partial  deaf 

°^h'  R  11790  (by  Mr.  Campbell),  providing  pension  of  J30  per  month 
to  any'  dependent  person  who  served  ninety  days  or  more  during  the 
civil  war  upon  proof  that  he  is  sufTerlng  from  blindness,  paralysis, 
rheumatism,  or  accident  resulting  In  the  loss  or  use  of  a  limb,  or  who 
is  helpless  to  care  for  himself.  **!..*„# 

H  R  11«09  (by  Mr,  Campbell),  extending  the  provision  of  the  act  of 
June  27  1»00,  to  the  surviving  officers  and  enlisted  men  of  Captain 
Beattv's'lndependent  scouts  and  to  their  widows  and  minor  children. 

H  R  13411  (by  Mr.  Campbell),  granting  a  pension  to  any  person 
who' served  ninety  da.vs  or  more  in  the  civil  war,  or  sixty  days  in  the 
war  with  Mexico,  at  the  rate  of  S15  per  month  at  62  years  of  age.  $20 
ner  month  at  65  years  of  age.  S:w  per  month  at  70  years  of  age.  $40 
f^r  month  at  75  years  of  age ;  and  reneailnit  the  limitation  as  to  date 
Sf  m^?riage  of  wldowV  in  the  ;cta  of  iune  'I'.  1890.  May  9.  1900.  and 

H  It  2102  (by  Mr.  Cart),  granting  a  pension  of  $30  per  month  to  any 
person  who  served  ninety  days  In  the  civil  war.  or  sixty  days  jn  the 
war  with  Mexico,  and  who  Is  now.  or  mav  hereafter  l^fome.  ^"^^^^J 
blind,  nnd  also  the  privileges  of  the  National  Home  for  Disabled  \olun- 

**^H  ?"'lS94  (by  Mr.  Cart).     Same  as  n.  R.  2192. 

H  r"  1"209  (bv  Mr.  Clark  of  Florida »,  extending  the  provisions  of 
the  act  of  February  6,  1!K)7.  to  any  person  who  served  thirty  days  in 
the  Seminole  Indian  wars  and  to  their  widows. 

H  R  12;{00(bv  Mr.  Clark  of  Florida),  granting  a  pension  to  any 
nerson  who  served  as  a  soldier  In  the  Seminole  Indian  wars,  whether 
irgularlv  mustered  Into  the  service  or  not.  and  to  the  widow  of  any 
such  pefson.  at  the  rate  of  $12  per  month  at  02  years  of  age,  $lo  per 
month  at  70  years  of  age.  and  $20  per  month  at   <.'J  years  of  age. 

II  R  •"^•»33  (by  Mr.  Clark  of  Florida),  granting  pension  at  the  rate 
of  $12  per  month  to  the  lawful  widow  of  any  deceased  soldier  who 
serv.d  In  the  Army  of  the  United  States  In  any  war  in  which  the 
Unit.-d   States  wn«  .>ng8ged.  ^,       o     .  .v         ..     *  *    .o  in 

H  R  1443  (by  Mr  Clisb).  amending  section  2  of  the  act  of  April  19, 
1908^  by  extending  the  limitation  as  to  date  of  marriage  to  those  married 
prior  to  the  pas.sage  of  this  act.  ».  j 

II  R  \M92  (by  Mr.  Cole),  granting  pension  to  any  person  who  served 
ninety  days  In  the  civil  war  or  sixty  days  in  the  war  with  Mexico,  at 
the  rate  of  $15  per  month  at  the  age  of  02  years.  $20  per  month  at  the 
age  of  tio  years.  $30  per  month  at  the  age  of  70  years,  $40  per  month  at 
the  age  of  75  years,  and  repealing  the  limitation  as  to  the  date  of 
marriage  of  widows  under  the  acts  of  June  27,  1890.  May  9,  1900,  and 

April  19.  190S.  '     .,  .        .  u 

II  R  19866  (by  Mr.  Cowles),  granting  pension  to  any  person  who 
served  ninety  davs  In  the  civil  war  or  sixty  days  In  the  war  with  Mex- 
ico, at  the  rate  of  $1.')  per  month  at  65  years  of  age,  $20  per  month  at 
70  years  of  age.  and  $2.'»  per  month  at  75  years  of  age. 

II.  R.  20150  (by  Mr.  Cox  of  Indiana),  granting  a  pension  of  10  per 
month  to  teamsters  of  the  civil  war. 

II  R.  22845  (by  Mr,  Covi.noton),  granting  pension  to  the  surviving 
ofBors  and  enlisted  men  of  the  United  States  Army  employed  on  the 
frontier  In  Nebraska  and  adjoining  Territories  in  the  Sioux  Indian  wars 
and  disturbances  from  18.^>3  to  18t}0.  and  to  their  widows. 

II  R.  18815  (by  Mr,  Cbavbss),  granting  pension  to  certain  afflcers 
and  men  of  the  Fourth  Regiment  Arkansas  Mounted  Infantry, 

II.  R.  12.308  (by  Mr,  Crow),  granting  a  pension  to  any  person  who 
served  ninety  davs  or  more  In  the  civil  war  or  sixty  days  In  the  war 
with  Mexico,  at  the  rate  of  $15  per  month  at  62  years  of  age,  $20  jwr 
month  at  65  years  of  age,  $30  per  month  at  70  years  of  age,  $40  per 
month  at  75  years  of  age,  and  repealing  the  limitation  as  to  the  date 
of  marriage  of  widows  under  the  acts  of  June  27,  1890.  May  9.  1900, 
and  April   19,   1908. 

II.  R.  120  (by  Mr.  CarMPACKEB).  amending  section  2  of  the  act  of 
June  27,  1890,  making  the  minimum  rate  thereunder  $12  per  month  and 
the  maximum  rate  $24  per  month. 

H.  R.  17505  (by  Mr,  Col'Pbet),  providing  for  old-age  pensions. 
II.  R.  12407    (by    Mr,  CorDBEV).  amending  the  second  section  of  the 
act  of  June  27.    18iK),  making  the   maximum  rate  thereunder  $24  per 
month, 

H.  R.  12408  (by  Mr.  CornnET).  extending  the  provisions  of  the  act  of 
June  27.  1890.  to  the  surviving  officers  and  enlisted  men  who  served  for 
thirty  days  or  more  in  the  various  Indian  wars  between  1S17  and  1856, 
and  to  their  widows. 

H  R  12412  (by  Mr.  Coi'PBet).  extending  the  provisions  of  the  pen- 
sion laws  to  all  soldiers  who  served  In  the  Spanish-American  war  and 
who  were  honorably  discharged  therefrom,  regardless  of  whether  they 
contracted  disease  or  permanent  disabilities  In  the  service. 

II  R.  12413  (by  Mr.  CornRET).  granting  pension  to  teamsters  of  the 
war  of  the  rebellion  and  Indian  wars  from  1861  to  1865,  inclusive,  and 
to  their  widows  and  minor  children. 

H.  R.  12414  (bv  Mr.  Cocdbet),  granting  a  pension  to  any  person  who 
served  in  the  civil  war  or  in  the  war  with  Mexico  and  who  was  honor- 
ably discharged  from  his  last  contract  of  enlistment.  $15  per  month  at 
the"  age  of  62  years.  $20  per  month  at  the  age  of  65  years,  $25  per 
month  at  the  age  of  70  years. 

H.  R.  12415  (by  Mr,  CoiPBET>.  granting  a  pension  of  $25  per  month 
to  any  dependent  i)erson  who  served  ninety  days  or  more  In  the  mili- 
tary or  naval  service  of  the  I'nited  States  during  the  war  of  the  re- 
bellion upon  proof  that  be  is  sulfering  from  any  cause  rendering  him 
helpless  to  care  for  himself. 

II  R.  12416  (bv  Mr.  CotDBBT),  providing  that  the  accrued  pension 
•hall  be  payable  to  the  estate  of  the  deceased  pensioner,  ,,      ^ 

II.  R.  1^82  (by  Mr.  Cocdbey).  granting  pension  to  certain  enlisted 
men.  soldiers,  and  officers  who  served  In  all  Indian  wars  prior  to  the 
ciTll  war.  at  $15  i*r  month  at  the  age  of  ti5  yean  and  $20  per  month 
at  the  age  of  70  years. 


H.  R.  1484  (by  Mr.  CoroRBT),  granting  an  increase  of  pension  to  any 
pensioner  upon  arriving  at  the  age  entitling  him  to  the  next  higher  rat 
without  filing  an  application  therefor. 

II.  R.  11930  (bv  Mr.  Cnx  of  Indiana),  granting  a  pension  at  the  rate 
of  $30  per  month  to  any  person  who  served  ninety  days  in  the  civil 
war  or  sixty  days  In  the  war  with  Mexico,  and  pn»yldlug  for  Ujc  dis- 
continuance of  ail  pension  agencies,  payment  of  all  pensions  to  be  made 
monthly  by  the  Bureau  of  Tensions. 

H.  R.  20149  (by  Mr.  Cox  of  Indiana),  extending  the  provisions  of  the 
act  of  June  27,  1890,  to  the  officers  .^nd  members  of  the  crews  of  the 
Mississippi  Ram  Fleet,  Marine  Brigade,  or  the  Mississippi  Squadron, 
and  to  their  widows  and  minor  children  and  deiM>ndent  parents. 

II.  R.  7523  (by  Mr.  Cri.LOP).  granting  a  pensU)n  at  the  rate  of  $30 
per  month  to  any  person  who  served  ninety  days  or  more  in  the  civil 
war  or  sixty  days  In  the  war  with  Mexico,  and  who  has  been  honor; 
ably  discharged  therefrom. 

H.  R.  123.30  (by  Mr.  Davidson),  granting  a  pension  to  any  person 
who  served  ninety  davs  In  the  civil  war  or  sixty  davs  In  the  war  with 
Mexico,  at  the  rate  of  $15  per  month  at  the  age  of  62  .years.  $2o  iM>r 
month  at  the  age  of  65  years.  $.30  per  month  at  the  age  of  70  years. 
$40  per  month  at  the  age  of  75  years;  and  repealing  the  limitation  as 
to  the  date  of  marriage  of  widows  in  the  acts  of  June  27.  isjM).  May  9, 
1900,  and  April  19,  1908. 

II  R.  12331  (by  Mr.  I)avii>son).  providing  a  rate  of  pension  for  total 
deafness  at  the  rate  of  $40  per  month,  and  a  proportionate  rate  in 
case  of  partial  deafness. 

II.  R.  4316  (by  Mr.  De  Armond).  authorizing  the  granting  of  pensions 
and  the  Increase  of  pensions  In  extraordinary  cases  not  now  provided 
for  by  the  Bureau  of  Pensions,  instead  of  by  special  act. 

H.  R.  4317  (by  Mr.  De  .\rmond).  extending  the  jx^nslon  laws  to  the 
soldiers  engaged  In  the  Utah  expedition  of  1857  and  1858,  and  to  the 
widows  and  children  of  such  soldiers. 

H.  R.  7108  (by  Mr.  Dixo.n).  granting  a  pension  of  $12  per  month  to 
the  widow  of  any  officer  or  enlisted  man  who  wrved  nin.-ty  days  or 
more  In  the  civil  war,  if  married  to  said  soldier  prior  to  the  passage 
of  this  act. 

II.  R.  7109  (by  Mr.  Dixox),  granting  a  pension  at  the  rate  of  $30  per 
month  to  any  person  who  served  ninety  days  or  more  in  the  civil  war 
and  has  been  honorably  discharged  therefrom. 

II    R    7546  (by  Mr.  Doiulas).  am.-ndlng  section  2  of  the  act  of  June  - 
27,  isifO,  making  sixty  days  the  minimum  length  of  service  required  to 
give  title  to  pension, 

H.  R.  7547  (hy  Mr.  DoroLAS).  amending  section  4(08  relative  to  the 
renewal  of  pension  to  a  widow  whose  name  has  l>e<^n  drop|K>d  from  the 
roll  on  the  ground  of  remarriage,  to  provide  that  when  the  widow  has 
been  divorced  from  the  person  to  whom  she  remarried  It  shall  not  be 
necessary  that  the  divorce  was  grantod  upon  her  own  application. 

II  R.  1.3.'>78  (by  Mr.  t^PWARDs  of  Kentucky),  granting  a  pension  at 
the  rate  of  $1  per  day  to  any  person  who  st-rved  ninety  days  or  more 
in  the  civil  wnr  or  sixty  days  In  the  war  with  Mexico. 

II  R  14.'>06  (by  Mr.  Kowt^rhs  of  Kentucky),  granting  a  pension  to 
any  person  who  served  ninety  days  in  the  civil  war  or  sisty  days  in  the 
war  with  Mexico,  at  the  rate  of  $15  per  month  at  62  years  of  age,  $2o 
per  month  at  65  years  of  age,  $30  i)er  month  at  70  years  of  age,  $40 
D«'r  month  at  75  years  of  age.  and  repealing  the  limitation  as  to  date  of 
marriage  of  widows  in  the  acts  of  June  27,    1890,   May  9,   19<3o,   and 

''n  R  14I"»07  (bv  Mr.  Edwarps  of  Kentucky),  granting  pension  to  cer- 
tain battalions  of  Kentucky  State  Militia. 

H  R  6272  (bv  Mr.  Klvins),  extending  the  provisions  of  the  act  of 
June  27  1H90,  and  act  of  February  6,  19<^>7.  to  the  Knrolled  Missouri 
Militia  and  other  military  organizations  of  the  State  of  Missouri  that 
cooperated  with  the  military  and  naval  forces  of  the  United  States  dur- 
ing the  civil  war.  .  ,       ^ 

11  R  1S2.S7  <bv  Mr.  F.lvins),  granting  a  pension  to  any  person  who 
served  ninety  days  In  the  civil  war  cr  sixty  days  In  the  war  with  Mex- 


H  R  145.'>0  (by  Mr.  Fassett),  to  aut>ior1r,e  and  emi>ower  mall  car- 
riers to  certify  pension  vouchers  for  pensioners  who  receive  their  mail 

^Ii"r  20S26  (i>y  Mr.  Fornr).  amending  section  4708,  Revised  Slatutes 
of  the  United  States.  In  relation  to  p<'nslon  to  remarried  widows. 

n  R  4821  (by  Mr.  Foster  of  IIMxioIh),  amending  the  act  of  February 
6  1907  to  provide  that  the  rate  of  i)ens1on  thereunder  shall  be  $15  per 
month  at  6.H  years  of  age,  $20  per  month  at  7o  years  of  age.  $25  iier 
month  at  75  years  of  age.  and  $30  |>er  month  at  KO  years  of  age. 

H  R  4822  (by  Mr.  Foster  of  Illlnoh),  granting  pension  at  the  rate 
of  $30  per  month,  or  $1  per  day.  to  every  i>erson  who  served  sixty  days 
in  the  civil  war  or  war  with  Mexico. 

H  R  35  (by  Mr.  Fowled  i.  amending  the  act  of  February  6.  lfH»7.  to 
Include  any  person  who  served  ninety  days  in  anv  war  or  campaign 
against  Indians  prior  to  the  termlnatlotj  of  the  civil  war 

H  R  14503  (by  Mr.  Fuller),  amending  the  act  of  April  19.  1908. 
making  the  limitation  as  to  date  of  marriage  of  widows  January  1, 
1909.  instead  of  June  27,   1890.  ,  ^.        _  ,  .,  i       .         - 

H  R  3669  (by  Mr.  Gardner  of  N-w  Jersey),  granting  pension  to  any 
oersonwho  served  In  any  Indian  war.  the  war  with  Mexic-o.  or  the  civil 
war  at  the  rate  of  $10  per  month  at  65  years  of  age ;  $14  per  month  at 
the  age  of  70  years;  $18  per  month  at  the  age  of  ,5  years ;  and  to  the 
widow  of  any  such  person  who  was  married   prior  to  the  4th  day  of 

^"if'R ^16017  (hv  Mr.  Garner  of  rennsylvanlaK  extending  the  pro- 
visions' of  the  pe'nslon  laws  to  the  Twentieth.  Twenty  sixth.  Twenty- 
leventh  TwentV^eighth.  Twenty  ninth.  Thirtieth.  Thirty  first,  and 
Thirty  third  regiments;  the  several  batteries  of  artillery;  the  several 
trooDS  of  cavalry  ;  the  several  Independent  companies  comprlsliip  the 
Pennsylvania  mllltla.  otherwise  km-wn  as  the  •  Emergency  Men  pro- 
Tldine  that  they  shall  be  entitled  to  the  same  i>ension  ns  though  they 
had  been   in   the  service  for  a  pcrh<l  of  ninety  days  or   more. 

H  H  2'>919  (by  Mr.  Garner  of  Pennsylvania),  granting  a  pension  of 
$30 'per  month  to  all  persona  who  served  In  the  civil  war  or  the  war 

'^'h  R^io  (bv  Mr.  (ionLDEX).  providing  that  In  determining  the  rate 
of^nslon  under  the  act  of  February  6.  1907.  la  ca»^  where  there  Is 
douM   as  to  the  date  of  birth,  the  age  given   at  enlistment  will   be 

"*^II^R   12317   (by  Mr.  Goplden).  Increasing  pension  to  $.'5  per  inonth 
to  ail  soldiers  who  have  lost  an  arm  at  the  elbow,  or  a  leg  at  the  knee 
in  Ueu  of  that  they  are  entitled  to  under  the  provisions  of  the  act  of 
March  2,  1»03. 
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n.  K.  1S293  (by  Mr.  GEAnAM  of  IlllnoUi),  jrrnntlnjr  pension  of  $12 
I>«>r  month  t<>  the  widow  of  nnjr  officer  or  enlisted  man  who  serred 
■inety  day*  ia  the  civil  war,  nU'bout  means  of  suypi  rt  other  than  her 
dailT  lalor  and  a  oiaxliiium  net  inrome  not  excee<lini;  fll.'O  i»er  year, 
•Bd  |J  additional  to  each  mloor  child  under  16  rears  of  at^e,  or  to  the 
Bttn<ir  tbildren  uiHler  the  a;:e  of  16  years,  provided  that  said  widow 
■hall  hare  married  said  soldier  prior  to  the  passage  of  th«  act  of  June 
27.  IHlJU. 

II.  K.  ISoOO  (hr  Mr.  Gbii^t>,  granting  pension  to  anaj  tfamsters  of 
the  civil  war  and  to  tbeir  wldowa. 

11  l{  14MS  thy  Mr.  Gaiocs).  granting  increase  of  pension,  at  the  rate 
«f  91«>  per  iaor>th.  to  tMirvlvurs  of  the  Indian  wars  and  dlsturhancea 
und*  r  the  act  «>r  July  1:7.  IM*!'. 

II  II.  Z*<,i  (by  Mr.  I1a.u iLTo.v>.  amendla^  the  act  of  Fthrnary  6.  1P07. 
to  [»rovid<'  a  iMii>*i<in.  at  the  rate  of  $:.'0  per  month,  to  anyone  totally 
<UMibl<-d  for  the  ptrfurBiance  of  manual  labor,  regardb-ss  of  age. 

U  K  .'t*i:i7  I  by  Mr.  Hamilton  i,  granting  a  pension,  at  the  rate  of  foO 
per  month,  to  any  ofB«vr  or  soldier,  sailor,  or  marine  who,  while  in  the 
•ervlce  of  the  I  iiitMl  States  and  line  of  duty,  was  taken  priaontr  of  war 
and  conHntH)  in  a  <-oniederate  priaua  between  the  lat  day  of  May,  1861. 
and  th<-  lat  ilay  of  May    lK<i.~>. 

II  II  l»;:.'ll  (by  Mr.  II.»mii.tonK  tnrreaiilng  the  pension  to  I.^O  per 
Month  to  tbo«e  who  bav>'  lo«t  one  eye  or  Ni-orue  totally  blind  In  one 
eye  fruoi  causes  occurring  in  the  military  or  naval  service  of  the  Lnited 
IStal.ti 

■  II.  K  2102  (by  Mr  Hami.i.<<).  extendin/  the  provision  of  the  net  of 
Jnn**  I'T.  Ih'JO,  to  the  berenty-aecon<'  Kegiiuent  Kurolled  Missouri 
Militia. 

H.  K  4S19  (by  Mr.  IIamh.'O.  extending  the  provisions  of  the  net  of 
June  '.'7.  l.'tiM*,  to  any  state  militia  organiaatl'jn  wbl<-h  was  und^r  the 
Jurisdiction  of  the  InitwJ  States.  In  whole  or  In  part,  or  und.  r  the 
authority  or  coomaud  of  any  coMlsstooed  officer  oi  the  Uoited  States 
Aruiy. 

II  B.  l»r.U'l  (by  Mr.  Hami.ijj),  extending  the  proTlsloas  of  the  act  of 
Junt-  27.  IsSMt.  arul  act  of  Mny  U.  I'.mmi.  to  nny  person  who  served  sixty 
cU>s  In  the  civil  war.  and  providing  a  rate  of  p<i)slon  not  to  exceed  $12 
per  month  In  prop«irtion  to  the  d<grre  of  inability  to  earn  a  support 

II   i:.  L-JIJ  (bv  Mr.  H»YE**».  amending  the  art  of  February  6.  lt«>7 
locltide  those  who  •«'rve»l  in  any  of  the  Indian  wars 


to 


II.  It.  4  iby  Mr.  IIawljcvi.  extending  the  provisions  of  the  act  of  .Tulv 
"J-  l^'*V-  ««»"'•'""«*  -".  l'"'--  «o  In.lii.l..  the  offir,-rs  and  enlisted  men  of 
the  Modoc  Imlian  war  of  ls72  and  l>.7a.  In  Ore^'uo  and  ("altfornla 

II.  It  47  (by  Mr.  Hawlkyi.  extending  the  pension  laws  in  favor  of  the 
Offlrera  and  84^ldiers  of  the  Indian  w  irs  to  ln<lude  the  offi.  ers  and  sol- 
diers of  the  HaBn»ik  war.  Oregon  and  WasblD^ton.  1S78  and  1H7'J 

UK.  49  (by  Mr  IIawlky).  inc  leasing  the  rate  of  pensi,)n  toaurvivors 
Of  the  various  Indian  wars  entitled  under  the  act  of  July  27.  isy2  and 
June  27.  15M»2.  to  S12  per  month. 

II.  n.  95(»«  (by  Mr.  I!E.\u>t.  providing  that  in  the  ndmlnlatratlon  of 
the  r»en«lon  laws  the  memliers  of  the  Fifth  and  Sixth  Regiments  of  iKia 
ware  Nolunteer  Infantry  shall  Ije  held  to  have  l^en  in  the  service  from 
the  dates  of  their  resp.  ctive  mustf-n*  into  service  to  the  dates  they  were 
Blustered  out.  dLscharge"!.  or  otherwise  released. 

II.  R  l.">420  (hy  Mr.  Heflim.  erauting  (.enslon  to  the  surviving  chll- 
flren  of  the  soldiers  of  the  war  of  the  Revolution,  the  Mexican  war  the 
Indian  wars,  the  war  betwt^^n  the  States,  and  the  Spsnish-Amerlcan 
war.  who  from  mental  or  phybical  affliction  or  disability  are  unable  to 
earn   their  support. 

li.  U.  l.tsatt  (by  Mr.  IIigoixsK  granting  a  pensU>n  to  the  wid.w  of 
^ny  person  who  servetl  ninety  days  in  the  civil  war  who  was  married  to 
said  pen^in  nrior  to  January  1.  1«H>0.  and  lived  ctjntinuously  with  him 
from  date  of  marriage  to  the  date  of  his  death,  at  the  rate  of  $0  per 
month  and  |2  per  month  additional  for  each  minor  child  under  IG  years 
of  ag»'.  ' 

H.  R.  4.10.1  (by  Mr.  IIivshawK  providing  that  the  pension  laws  shall 
be  so  construed  as  to  lnclud««  the  Comi.anles  A.  B.  and  C  of  the  First 
>..brasika  Militia,  which  served  fn.m  Auxu.sl  13.  lSft4.  to  November  12 
1H64    as  hariiig  been  In  the  mUllary  service  of  the  Untied  Stales  dur- 
ing the  war  of  the  rebellion. 

11.  R.  1540.1  (by  Mr.  IIisshaw).  granting  a  pension  at  the  r.nte  of 
»lo<»  pvr  month  to  the  child  of  any  p.-rson  who  enlisted  iu  the  armv  or 
""V  '^,.  \  nUci\  States  durtnc  the  war  of  the  reliellion.  provided 
such  child  was  blind  at  the  date  of  said  enlistment  or  has  since  become 
Mind  before  attaining  the  age  of  10  years  and  ha.s  ni.w  rtached  the 
age  of  v>o  vt»ars  and  has  no  means  of  support  or  property 

II.  R.  14..!>  (by  Mr.  IIinshaw).  granting  a  pension  to"  the  widow  of 
any  dei-eascd  goldi.r  or  saUor  of  the  United  States  at  the  »«nie  rate  of 
pension  said  dtceasjed  soldier  or  sailor  was  receiving  at  the  time  of  his 
Qea  t  h. 


flonal  for  each  minor  chlM.  ProTl-les  for  rednction  of  clerical  force  fa 
I't-nnion  Hureau  and  closing  of  soldiers"  hom<'s  and  itension  airencied  • 
that  pension  may  be  paid  to  pensionort»  family  if  he  falls  to  |>rovl<b.  for 
such  family,  and  gives  title  to  ttJu  acres  government  land  for  thirty 
days'  service  In  war  prior  to  lf*ti6. 

If.  R.  6563  fby  Mr.  HrsiuaD  of  West  Virginia >  rxten(hi  benefits  of 
the  general  law  and  act  of  June  27,  1S1>0,  to  troops  acting  nnder  orders 
of  the  governor  of  West  Virginia  during  the  rebellion  and  to  their 
widows,  miner  children,  and  dep<>ndent  relatirrs.  Amends  section  4718 
Revised  Statutes,  so  that  name  shall  not  apply  In  cnsva  where  one  .iftcr 
aiding  and  abetting  the  reb<llion.  served  in  the  Union  Army  or  Xavv 

II.  R.  6565  (by  Mr.  IlrBBASD).  Pension  of  f  10  por  monthto  teamsters 
In  employ  of  the  I"nit»d  States  during  the  war  of  the  rebellion 

II.  R.  5172  (by  Mr.  IU  rr>  amends  act  of  March  3,  1S.S3,  by  lncre.<uilng 
rate  for  loss  of  hand  or  foot,  total  dtiiabllUy  of  same,  sud  dlaabilliv 
equivalent  to  loss  of  hand  or  foot,  from  $24  to  $30  per  month 

II.  IL  17171  (by  Mr.  1Ik.hu  of  West  VirginUt  direcU  that  the  First 
Secoiid,  Third,  Fourth  Fifth,  and  Sixth  United  States  Volunteer  Infau' 
try  shall  t)c  consblered  to  have  served  in  the  war  of  the  rebellion 

II.  R  2403  (by  Mr.  Uigues  of  West  Virginia)  extends  beneflts  of  the 
general  nenslon  law  and  act  of  Juno  27.  isoo,  to  troops  acting  under 
orders  of  the  governor  of  West  Virginia  during  the  war  of  thcSebellion 
and  to  their  widows,  minor  chlldrm,  and  dependent  relatives.  \li» 
amends  section  471(5,  Revlst^d  Statutes,  so  that  same  shall  not  apulV  in 
ca«.'8  where  one.  after  aiding  and  abetting  the  rebellion,  served  In  "the 
Lniuo  Army  or  Navy. 

H.  U.  2497  (by  Mr.  Uill)  increases  the  rate  of  pension  of  Mexican- 
war  survivors  to  $.10  per  month  and  increases  the  pension  of  the 
widows  of  such  survivors  to  $15  per  month. 

H.  R.  1^^689  (by  Mr.  J<>hnso,n)  amends  acts  of  June  27,  1S90  Mav  0 
1900  and  April  19.  19(N.  to  nllon  p.  nsions  to  all  widows  who  were 
marrit>d  to  the  soldiers  prior  to  January  1,  1900. 

II.  R.  1S69<)  (by  Mr.  Johnson)  pr..vid»nj  that  any  person  who  was  in 
the  service  of  the  I.niteil  States  ninety  days  during  the  civil  war.  and 
w-aa  honorably  discharged  from  such  service,  shall  be  entitled  to  pension 
of  f.to  per  month,  and  to  i>ensIon  at  the  rate  of  $.i.%  por  month  after  he 
attains  the  age  of  70  years,  and  $40  per  month  when  he  shall  have  at- 
tained the  age  of  75  years.  Also  provides  that  when  no  satisfactory 
evidence  of  age  to  obtalnaide' the  ai.plicant  for  pension  sliall  be  ac 
ceptfMl  as  having  reached  the  age  of  2t)  years  on  the  1st  day  of  April, 

II.  R.  4310  (by  Mr.  Kkifeb)  increases  the  rate  of  pension  on  account 
of  loss  of  hearing  to  |.>o  per  month  in  cases  of  total  deafness 

H.  R.  4311  (by  Mr.  Kf.ui:k>  increases  rate  of  pension  on  account  of 
loss  of  an  eve  to  $24  per  month. 

«fV  .'*rV''i-  ^H  Mr  Kk^p^ij^,  Increases  rate  of  pension  on  account 
of  total  deafness  to  $4o  per  month,  and  on  account  of  nearly  total  deal- 
news  to  $4«»  per  month. 
R.  7.'.4.'{ 


II.  R    ...4.5  (by  Mr.  Kendall^   provides  pension  of  $12  per  month  for 

•  the   widow   of   any   honorably   discharged   volunteer  s.ildier   who  servM 

thr?e  months  In  the  Army  of  the  United  States  between  April  1    IStil 

and  -XugiiRt  1.   IRrt.i.  "^  •   •' "*• 


If.  R.  7.-4.%  (by  Mr.  Kexfiall)  provides  th.it  every  officer  soldier 
an  lor,  or  marine  who  was  a  prL-oner  of  war  and  rnnflnelf  In  a  coifederafe 

S.:;!;n'T*%'5  ;rL'.i,},"'^- """  -^"^'"^^ ''  ^^«-  ^^""  ^  -^'"«i  t^ 

II.  R  (•.fis3  (by  Mr.  KEXt»At.t,)  provides  pension  for  sll  who  mrrt^ 
«rr*l"h*'«"  J?  ^^7  ""'J"  ''V-  **•■  •''^^y  """  •"  'he  war  with  MexIcrT^ 
S.r  ranil°"ii-'''  •^'''«''\^'^>-  »»  the  rate  of  $12  per  month  at  the  age  of 

?-..  ?.,T«*-    '**''■  """.\^  "*  \^*  ""^  "^  ♦■••"'•  ^-'^  I*«-  ""onth  at  the  age  of 
$.o.  and  *-'..  i«'r  month  at  the  age  of  7.".  *• 

MR.  71o«  (hy  Mr.  KENP*r,i,»  provides  pension  of  $1  per  dav  for 
eT,.ry  surviving  volunt.^r  soldier  who  serve;i  in  the  field  /or  a  ,«.H  .^ 
of  three  months  l»tw,.*^,  April  1,  isc.l.  and  August  1  iWs  «n.V  ...s 
honorally   discharge,!   fmm   such  service  ^"S"»t   L   !«<'<',  and   was 


II    D    A1     /K-   «a  '    i"  ■         !••...  .no.-   iii-rv    iwo    months. 

*L?:.tl  !-''y-_^r;.^r^^!-  amending  section  2.  act  of  April  19.  19oS, 


listed   man  at 
of  this  act. 


II.  ft  Ufii  (i,y  Mr.  Ui.NSHAW).  granting  a  pension  to  anv  person 
who  serv.Hl  ninety  days  In  the  civil  war.  or  sixty  days  In  the  war  with 
Mexico,  at  the  rate  of  $!.'>  per  month  at  the  age  of  62  years  and  t'i\ 
per  month  at  the  a-e  of  r,."S  vears.  ^  °  *-" 


to  provide  s   pensbM.  for  the  widow  of  anv  ofh^r  or  enl 

11.  n.  I.i424  (by  Mr.  I.ArEA>».  granting  a  pension  of  $-.0 
any  I-ere'W  upon   reaching  the  age  of  75  years  who  while  in   th..  .►rv- 
Ice  stall  have  lost  one  f.K,t  or  one  hand  o?  been  totalTv  disabled  in  th.' 
;^rfor;U'an"y"mr;a'r7;^:?:'^  '"••  '''"''''''  result Ing-ln'irc^itd'cl't';  'fSr 


II.  R.  22241   (by  Mr.  IIuwi,.iXD),  time  of  service  in    \r,T,^  ^-  x- 
the  Unit.Ml  Stat.-s  durin-  the  civil   wTr%h,ii  kI^^         .  ?^-  °^  ^'^^>  »' 
enli*tm..nt  to  date  of  discharge    anrsoldier  )^^^^^  •*"'*•  «' 

serving  during  such  p.  rj.Hl  ^"^  ^^*^  ^°  ''**«  *»««»  •^tively 

»o'i,^t:■l'^,.^^:^:^,![,,,."r^•?„^r„"i';,?:7VeT,l[i^^^^^        r  ^^'^  ^^ 

tnlte.i  st.ntr*  during  the  civil  w^ir  '^P-*"^"^"  '°  ^^^  employ  of  the 

11  R.  S7.<0  (hy  Mr  ntBi«.vRD  of  West.  Virginia  ^  $^0  opr  r 
survivor*  of  any  war  of  the  United  States  ^nor  to  l^'^TV 
thirty  days   service.     Same  pension  to  widows,  with  |2  pir 


month  to  all 
ho  r.  nd.  rM 
per  month  uddi- 


cenls  »  dlf'io  ilil  «.H  '•^^V'-'-^'.  Pr-vlding  pension  at  the  rate  of  HO 
^  IL M ''."•M''*i5*.rJ''."T  *•'  ""7  2"«-'-''  ".•■  enlist...!  man  who  has  di.d 


?^rll!i  («  ,K  ^"^  ?'*  V^  ""C""""  ^*  wounds  or  injnri.ii  or  diseas.-  cob- 
lr^r*.,.*°  **"^  service.  In  thr  war  with  Me-tlw.  civil  war  or  In  anv  of 
th..  Indian  wars.  provMin;:  that  su.-h  wid.w  was  marri.^d  nri"r  "^  or 
during  hU  service,  and  extending  the  beoetlts  of  such  act  to  the  wwl>wS 


of  offlcors  and  enlist m.^nt  of  tlie  state  militia  erianlratlons  who  cooper- 
at.'d  with  ti»e  militiirv  forc-s  under  command  of  {ed.ral  orticvra. 

U  U  13400  (bv  Mr.  Lani.lkii,  providing  nu  allownaco  of  *2  a  day 
for  «-ach  day  of  conflnem.'nt  to  any  federal  toklier  or  any  meml><  r  of  a 
state  militia  organization  co«.p.'rutlng  with  f.-deral  tn.ops  In  the  Kup- 
pr.sslou  of  the  rebelUon.  who  was  cupturtd  by  the  enemy  and  connned 
In  nnv  conf«<brate  military  prison. 

H.  it.  134«il  (by  Mr.  Langlky),  to  extend  the  provisions  of  the  pen- 
sion laws  to  officers  and  enliHl.Hl  men  of  state  milltttry  organizations 
who  rendered  military  service  to  the  Upion  during  the  war  of  the 
relielllon,  and  to  their  widows,  minor  children,  and  dei>endent  pureuts, 
known  as  the  militia  bill.  ^    ^     ,     ...... 

n  R.  13463  (by  Mr.  I..akglbt>,  amending  section  4il6.  Revised  Stat- 
utes of  the  United  States,  so  as  to  provide  that  a  prior  confederate 
s.-rvlce  shall  not  l>e  a  bar  to  pension  to  thot^e  who  snV>»»equently  vulun- 
t...red  and  served  In  the  Annv  or  Navy  of  the  United  States  and  were 
Lon..rnbly  dischargod  therefrom.  And  repealing  B«H-tion  2  of  the  joint 
rc-'lutlon  approved  July  1.  19<i2.  as  to  those  who  had  a  prior  confeder- 
ate service  and  enlisted  In  the  mlllUry  or  naval  service  of  the  United 
btfttes  after  the  1st  day  of  January.  I^hOo.  ^     ^  ,         „-    .onn 

II  IL  13404  (by  Mr.  Langley),  amending  the  a<rt  of  June  27,  1890, 
reiH-aling  the  llniiiailon  as  to  date  of  marriage  of  widows  thereunder 
and  providing  pension  fi>r  those  who  were  married  prior  to  lite  passiage 

II.  R.  10242  (bv  Mr.  Langi.et),  to  grant  to  all  soldiers  and  sailors  of 
the  civil  war  who  served  nin»*tv  davs  and  received  an  honorable  dis- 
cbarge, and  to  all  soldiers  of  the  Mexican  war  who  served  sixty  days 
and  received  ftn  honoraMe  discharge,  a  pension  of  a  dollar  a  Q'^.V- 

II  R  220;;3  (bv  Mr.  I^a.ngi.ky  ».  amending  the  acts  of  June  2..  l^^', 
Fehruarv  15,  1S»^. ;  February  6.  1907  ;  July  1,  1902;  and  June  2s.  1906, 
to  provide  a  pension  of  $1  per  day  to  any  person  so  disabled  as  to 
nnjuire  the  freyuent  and  i»eri.Klical.  or  the  re.irular  or  constant,  aid  of 
an. .t her  p«Mson.  and  who  are  without  resources  or  means  of  support 
except   the  pension.  . 

II.  R.  19901  (by  Mr.  Lixd.satV  granting  a  pension  to  any  person  who 
enlisted  for  ninety  dars  or  more  in  th<>  service  of  the  United  States 
during  the  war  of  the  "relielllon.  and  who  has  l>een  honorably  discharpi'd 
th.-refrom  bv  r'»ason  of  being  muster.'d  out  of  service  before  the  com- 
pletion of  the  said  niu.-tv  davs  or  mon-.  at  the  rate  of  $12  per  month 
at  (12  years  of  age,  $15  per  mouth  at  70  years  of  ajje,  |20  per  month 
at  ".■>  vtars  of  age. 

H.  it.  1!«»72  tbv  Mr.  Lindsat).  granting  a  pension  at  the  rate  of 
$!•'  per  month  to  the  widow  of  anv  ofHcer  or  enlisted  man  who  served 
ninety  days  during  the  war  of  the  n-liellion.  provided  that  said  widow 
kb;ill  have  marrl.'d  said  soldier  prior  to  January  1.  1900.  _ 

II  i:  12420  (by  Mr.  Ix>cn(.  providing  a  pension  for  any  person  who 
s«  rv»Ml  ninetv  days"  or  more  In  the  civil  war  or  sixty  days  in  the  war  with 
Mexico,  at  the  rate  of  $12  per  month  at  60  years  of  age.  $15  per  month 
at  ♦;.-.  years  .f  age.  $20  per  month  at  70  .vears  of  age,  $30  per  month 
at  75  vears  of  age.  $40  per  month  at  80  years  of  age. 

II  li  lol.'t  (by  Mr.  Lot  DE.NSi^GEUi.  lucreaslne  the  rate  of  pension  to 
$11  p.r  ni.>nth  to  the  widow  of  any  oJfiror  or  enlisted  man  In  the  army 
or  navv  who  has  died,  or  shall  her-after  die,  by  reason  of  any  wouiid 
or  Injiirv  Incurred  or  disease  contracted  In  the  line  of  duty  in  the 
•••rvice  of  the  I  nit.-d  States  In  any  Indian  war.  war  with  Mexico,  or 
the  civil  war.  provld.d  that  such  widow  was  married  to  the  soldier 
or  sailor  prior  to  or  during  his  service.  ^        .,  .  „ 

I'l.ivlding  a  pension  of  $ltt  per  month  to  the  widow  of  any  officer 
or  .nlisted  man  who  served  thirty  days  In  any  Indian  war  enumerated 
In  the  acts  of  July  27.  1K92.  and  June  27.  1902,  or  who  serv.-d  sixty 
duvs  during  the  war  with  Mexico,  ninety  days  or  over  during  the  civil 
war.  provided  said  widow  was  married  to  said  soldier  or  sailor  prior  to 
or  during  the  jwriod  of  his  service.  .^        .^  - 

(Jranting  a  |>enslnn  at  the  rate  of  $«  per  month  to  the  widow  of  nny 
such  offli«r  or  enlisted  man  who  was  his  wife  for  a  period  of  five  years 
pp.t'tlliig  his  death.  ..    ^        ..        *  ,         .. 

II  IC  2247  (ly  .Mr.  M<('Ai.t,1.  providing  that  rate  of  pension  for 
army  nurses  shall  be  $12  p»'r  month  at  62  years  of  age;  $15  per  mouth 
at  70  years  of  age:  $2(t  p«'r  month  nt  75  years  of  ace. 

M  It  11990  (bvMr  Mft  ;t  IKE  of  ( »klahoma).  providing  a  rate  of  pension 
of  $:{0  t>er  month  to  any  honorably  discharged  soldier  or  sailor  who  served 
thr<"e  vears  In  the  United  States  Army  during  any  period  of  the  war  of  the 
reU'ltion;  $2.'.  i>er  month  for  tbone  who  served  two  years:  $20  per 
month  for  those  who  served  one  year;  $15  per  month  for  those  who 
se-ved  sixty  davs  or  over  snd  less  than  one  year,  and  extending  the 
provisions  of  tills  act  to  the  oifl.  ers  and  enlisted  men  of  the  state 
militia  and  other  orpanliaiions  of  the  States  of  the  Union  who  co- 
opeinte<I  with  the  military  and  naval  forces  of  the  United  States  In 
sut>i>res8lng  the  war  of  the  reliellion.  who  served  sixty  days  or  more: 
and  lii<r»>aslng  the  rate  of  pension  to  $.10  per  month  to  thf«e  persons 
totally  disabled  to  perform  manual  or  other  labor  whose  income  Is  less 
than  $300  per  year,  and  providing  a  pension  at  $12  per  month  to  the 
wblow  of  any  officer  or  enllRted  man  who  served  sixty  days  or  more  In 
the  service  of  the  United  States  during  the  war  of  the  reliellion.  provided 
said  widow  shall  have  married  said  soldier  prior  to  ttie  passage  of  this 
nit. 

II.  R.  1492  (bv  Mr.  MrHEXKV),  providing  a  pension  to  nny  person  who 
enliste<i  and  served  In  the  military  or  naval  service  of  the  United  States 
during  the  Int.'  civil  war  or  the  war  with  Mexico,  and  who  shall  have 
been  honoral-lv  dischnrgefl  nnder  bis  last  contract  of  enlistment,  at  the 
rate  of  $15  i>«'r  month  at  OO  years  of  age;  $20  per  month  at  05  years 
of  age;  $25  j»er  month  at  70  years  of  ace. 

H.  R.  10875  (hy  Mr.  Macox»,  Increasing  the  rate  of  pension  of  every 
wiil.'iw  of  everv  ponsloner  who  before  his  death  was  on  the  pension  rolls 
on  account  of  service  in  the  Mexican  war.  to  $20  per  month  to  those 
who  are  without  means  of  support  other  than  their  daily  labor  and  an 
actual  net  Income  not  exoeedlng  $250  per  annum,  and  $30  i>er  month 
when  without  nn  Income  of  any  nmottnt. 

H.  R.  S77N  Iby  Mr.  Macox),  providing  an  Increase  of  pension  to  $30 
per  month  to  ev.-rv  rM-nsj.'ner  on  thf  rolls  at  $2()  per  month  on  ac.-ount 
of  8.>rvlce  In  the  Mexican  war  snd  who,  from  age.  accident,  or  disease. 
is  disabled  for  manu.il  labor  and  Is  in  such  circumstances  that  "$12 
p«>r  month  ar«'  Insufficient  to  provide  him  with  the  nf^cessiiries  of  life." 

II.  R.  145.'i5  (bv  Mr.  Mxaris  of  Uoloradtii.  exteudinc  the  provisions 
of  tiie  act  of  June  27.  Ivm).  and  act  of  May  9.  1900.  so  as  to  include 
those  persons  honorably  discharged  prior  to  ninety  davs  of  service  on 
aecoimt  of  wound^s.  injuries,  disease,  or  disability  incurred  in  the 
service. 

H.  R.  17«82  (by  Mr.  Moov  of  Pennsylvania),  granting  pension  of  $40 
p*-r  month  to  any  p.>r8f.n  who.  while  in  the  servlc  and  line  of  duty, 
shall  have  In-en  totallv  disabled  In  one  band  or  one  foot ;  $46  per  month 
for  total  disability  of  an  arm  at  or  above  the  elbow  or  a  leg  at  or 
above  the  knee  ;  $"55  per  month  for   total  disability  of  an  arm  or  leg 


when  equivalent  to  the  loss  of  arm  at  the  shoulder  Joint  or  a  log  at 
the  hip  joint. 

II.  R.  17SS3  (by  Mr.  M'Mix  of  IVurBylmnla*.  providing  a  rate  of  pen- 
sion of  $65  p^'r  month  to  those  who,  while  in  the  uuliiarv  or  naval  serv- 
ice of  the  United  States  In  the  war  of  the  r«I»>lli.)n.  shall  have  loKt  one 
hand  or  one  foot  or  t>een  totally  di.s.ibled  In  the  (i.uue ;  $70  (tcr  month 
to  those  who  have  lost  an  arm  at  or  above  the  ell>ow  or  a  leg  at  or 
above  the  knee  or  been  totally  disabled  In  the  same  ;  $7.1  per  month  to 
tho.se  who  shall  have  lost  an  arm  at  the  shoulder  Joint  or  leg  &t  the 
hip  Joint  or  so  near  the  Joint  as  to  prevent  the  u.se  of  an  artlhcial  llmK 
or  been  totally  disabled  In  the  liame  :  $100  per  month  to  those  who  shall 
have  lost  one  hand  and  one  foot  or  been  totally  ilisabled  in  the  same; 
$125  per  month  to  those  who  shall  have  lost  both  bands  or  both  feet 
or  been  totally  disabled  in  the  same. 

II.  R.9r>12  (by  Mr.  Modn  of  TennesseeK  Increasing  tie  rr.te  of  pen- 
sion to  survivors  of  the  Mexican  war  to  $.10  |>er  luuntb  to  those  who 
served  in  excess  of  sixty  days  In  tlie  war  with  Mexico  and  who  are 
without  an  Income  of  more  than  $30(i  per  auuuni. 

II.  R.  9515  (by  Mr.  Moon  of  Teunct>«ee).  recognizing  tlie  military  serv- 
ice of  snd  giviug  pensionable  status  uiid.'r  all  p.-usiou  laws  of  the 
lTnlt<»d  States  to  persons  siTvlng  und«>r  United  Stat.-s  otH.-ers  as  home 
guards,  militia,  or  other  provisional  trooi>s  during  the  civil  war. 

II.  It.  22324    (by   Mr.   KIokgan  of  Missouri),  extending  the  provisions 

of  the  act  of  June  27,   1^90".  and  act^  of  February  «.   I»(t7.  to  the   lln- 

roll-d  Missouri  Militia  and  other  military  organl'atlons  of  the  State  of 

_^lisHourl    that   ct>operated    with    the   military   und   naval    forces   of   the 

United  States  during  the  civil  war. 

U.  R.  1030S  (by  Mr.  Moasiso.v).  granting  a  pension  of  $1  per  day  to 
any  person  who  served  ninety  days  or  more  in  the  civil  war  or  sixty 
days  in  the  war  with  Mexico,  and  granting  an  ndditi.in.Ji  jw-nsion.  the 
total  not  to  exceed  $50  per  month,  to  those  suffering  from  disabilitiea 
growing  out  of  said  service,  according  to  the  extent  of  iht-  disabiiltU*, 
as  -shown  bv  a  report  In  writine.  to  be  made  by  tvio  r.'putable  physi- 
cians, regularly  licensed  and  entitled  to  practice  medicine  and  surgtry 
within  the  (X)unty  in  which  the  jn-nsioner  rosbles. 

H.  R.  18008  (by  Mr.  Mluphti.  providing  for  a  service  pension  of  1 
cent  per  day  for  the  whole  nunib.r  of  days  of  B»!rvi.e  during  the  war  of 
the  rebelllo"n  additional  to  any  pension  the  person  may  V>e  receiving  or 
may  hereafter  receive,  providing  that  the  total  allowance  shall  not  ex- 
c.'d  $25  per  month.  The  additional  p.n.siou  to  date  from  the  passag* 
of  this  act.  without  application  being  made  therefor. 

n.R.  9143  (by  Mr.  McarHTi.  providing  for  the  acceptance  of  the 
mtister  rolls  In  the  office  of  the  adjutant-g.'neral  of  the  Mate  of  Mis- 
souri as  and  for  the  length  of  service  of  the  Missouri  llome  Uuards  dur- 
ing the  war  of  the  rebellion. 

H.  R.  10759  (by  Mr.  Mi  rpht).  extending  the  provisions  of  the  set 
of  June  27.  1890.  "to  each  and  every  company  and  organlrjitlon  of  inllitia. 
rancers.  or  home  guards  organized  for  the  defense  of  the  Union,  in 
Missouri,  during  the  war  of  the  rebellion. 

H.  R.  2190(by  Mr.  NirnoLiyB),  extending  the  provisions  of  the  pensbm 
laws  to  persons  engaged  in  the  oiK-ration  and  construction  of  United 
States  military  railroads  during  the  war  of  the  rebellion. 

II.  R.  1,';."9.".  (by  Mr.  Nourisi.  providing  for  a  restoration  of  pension  to 
any  widow  whose  name  haB*U>en  or  shnll  hereafter  be  dropped  from  th.» 
rolls  on  account  of  her  remarriage,  on  the  death  of  the  i>erson  to  whom 
she  remarrl.'d  or  the  divorce  of  such  person. 

H.  R.  2718  (by  Mr.  Olofield).  granting  pension  to  certain  officers  and 
men  of  the   Fourth   It.^glment.  Arkansas  Mounted  Infantry. 

II.  R.  1CS&4  (by  Mr.  I'EAaaic),  providing  for  the  monthly  payment  of 
pensions. 

H.  11.  10900  (by  Mr.  Pfariw:).  granting  a  pension  of  $30  per  month 
to  all  honorably  discharged  soldiers  and  sallc.rs  who  served  nt  least 
ninety  days  in  the  war  with  Mexico  who  have  or  may  reach  the  age 
of  02  years. 

II.  R.  10901  (by  Mr.  PearrfK  extending  the  provisions  of  the  act  of 
June  27.  1890.  and  the  amendments  thereto  to  any  person  who  served 
not  less  than  sixty  days  In  the  civil  war. 

II.  R.  10903  (by  Mr.  I^ARUE).  granting  a  pension  of  $30  per  month 
to  all  honorably  discharged  soldiers  and  sailors  who  served  at  least 
pinety  days  in  the  civil  war  and  who  have  or  may  reach  the  age  of  7*) 
jenra. 

11.  R.  16904  (by  Mr.  PearreI.  granting  a  pension  of  $50  per  month 
to  all  persons  who  served  nln.-ly  days  or  more  In  the  war  of  the  reJM-l- 
lion.  or  during  the  war  with  Spain,  who  are  now  or  may  hereaft.T 
itecoine  blind,  or  so  nearly  blind  as  to  require  the  servlc*^  of  an  at- 
tendant, and  who  have  not  an  actual  net  income  cxctediug  $0oo  |>er 
yea  r. 

H  R.  21418  (by  Mr.  Rainet).  granting  a  pension  to  nny  perfxm  who 
served  for  one  year  or  more  in  the  civil  war.  or  sixty  days  in  the  war 
with  Mexico,  who  has  never  l»een  convicted  by  a  military  cotirt  martial, 
at  the  rate  of  $12  per  month  at  02  years  of  age,  $15  per  mouth  at  70 
years  of  age,  $20  per  month  at  75  years  of  age. 

II.  R.  12431  (by  Mr.  Rauch).  granting  a  pension  to  any  person  who 
served  ninety  days  or  more  in  the  civil  war.  and  sixty  days  in  the  war 
with  Mexico,  at  the  rate  of  $15  per  month  at  02  years  of  age.  $20  |ier 
month  at  05  years  of  age,  $30  per  month  at  70  .years  of  are,  $40  per 
month  at  75  years  of  age.  And  repealing  the  limitation  as  to  the  date 
of  marriage  of  widows  In  the  acts  of  June  27,  l89o.  May  0.  1900,  and 
"February  6.  1907"  (probably  intended  act  of  .\pril  19.  1908). 

11.  It.  15402  (by  Mr.  Kobektsi.  providinc  a  pension  of  $15  tier  month  to 
the  widow  of  any  (jfficer  or  enlisted  man  who  served  ninety  flays  or  mor.^ 
during  the  civil  war.  or  who  died  In  s«-rvice.  or  was  honorably  dis- 
charged from  such  service,  provided  said  widow  was  married  prior  to 
the  year  Ih^o. 

H.  R.  14533  (by  Mr.  Bodenbeeg>,  granting  a  r>ensIon  to  any  person 
who  served  nitieiy  days  or  more  during  the  civil  war.  or  sixty  days  in 
the  war  with  Mexico,  at  the  rate  of  $15  per  month  at  f>2  years  of  age. 
$20  per  month  at  05  years  of  age.  $.''.0  per  month  nt  70  years  of  age. 
$40  per  mouth  at  75  years  of  age.  and  repealine  the  limitation  as  to 
the  date  of  marriage  of  widows  in  the  acts  of  June  27,  lH9o,  May  9, 
1900.  and  April   19,   l'»OS. 

II.  R.  9941  (by  Mr.  UuiKXB  of  Colorado),  gmntlng  pension  to  the  sur- 
viving meml«ers  and  the  widows  of  members  of  the  Forsytbe  l*<'onts. 

H  R  8117  iby  Mr.  Ri  r  KF.B  of  Missouri),  extending  tli»«  iirovisiobs  of 
the  act  of  June  27,  1890.  to  the  Enrolled  Missouri  Militia  and  other 
military  organizations  of  the  State  of  Missouri  that  cooi^rated  with  the 
military  or  uavul  forces  of  the  United  States  in  suppreaslng  the  ro- 
ll. R.  13888  (by  Mr.  RfssELi.),  providing  that  no  pension  shall  he 
granted  to  any  person  whosf>ever  who  shall  now  be  or  who  sball  here- 
after become  a  cltlsen  of  any  foreign  country. 

II  R  0278  (by  Mr.  Scott ),  granting  |.enslon  to  the  widow  of  any 
officer  or  enlisted   man   who  served  ninety   days   or  more  In   the  clvfl 
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v..  Biontn  uaa..     during  hl«  «rrvlc«.  and  extending  the  benefit,  of  sGch.ct  To  ihe  Widows 


Ii>r  total   disability  of  an  arm  at  or  aDove  me  eii>ow  or  a   ie«  ai  or         "•  "^- "-'",  "7  ^•"•-   "  „k1'1„V^1^   ;;rr./.Vy  Hnv»   «r  m>.r.  in   »h«  /T«* 
above  the  knet; ;  |55  per  month  for  total  disability  of  an  arm  or  leg  I  ofBcer  or  enlisted   man   who  served   ninety   dajs   or  more  In   the  cim 
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war,  or  sixty  days  In  the  war  with  Metlco.  who  is  without  means  of 
■upport  other  than  her  dally  labor  and  an  actual  net  Income  not 
ex«'e*<linK  $_'r>0  per  year,  at  the  rate  of  $12  per  month  at  the  ape  of 
62  years.  $15  per  month  at  the  age  of  70  years,  $-0  per  month  at  the 
age  of  7."  years.  Also  (crantlng  a  renewal  of  pension  of  $1-  per  month 
to  the  widow  of  any  such  officer  or  enlisted  man  whose  name  shall  have 
been  dropixnl  from  the  roll  by  reason  of  her  marriage  to  another  person 
who  has  since  died  or  shall  hereafter  die. 

II.  R.  I«a85  (by  Mr.  Scott),  extending  the  provisions,  limitations,  and 
benefits  of  the  act  of  June  27.  1M!H),  to  the  surviving  officers  and  en- 
listed men  of  the  Eighteenth  and  Nineteenth  Regiments  of  Kansas 
Volunteer  Cavalry. 

H  U  21.'«y  (hv  Mr.  SHArKl-rroRD),  extending  the  provisions  of  sec- 
tions 2.104  to  2.109.  Inclusive,  of  the  Reviseil  Statutes  of  the  United 
States  to  the  officers  and  privates  of  Missouri  organizations  who  were 
in  the  actual  military  service  of  the  United  States  during  the  civil  war 
and  were  honorably  discharged  from  such  service,  and  to  the  widows 
and  minor  orphan  children  of  su<h  persons,  notwithstanding  such 
officers  and  privates  may  not  have  been  te<'hnically  mustered  into  the 
Union  Armv. 

H.  R.  21lM>2  (by  Mr.  Sheewood).  granting  a  pension  at  the^  rate  of 
$.10  per  month  to  any  officer  or  enlisted  man  who  served  ninety  days 
in  the  civil  war  with  cre<llt  in  the  volunteer  army,  who  is  so  disabled 
as  to  require  the  fre<juent  and  periodical  aid  and  attention  of  another 
person. 

II.  R.  0773  (by  Mr.  Smith  of  Callforni.i'*.  providing  that  any  soldier's 
widow  who  has  l)ecn  or  may  hereafter  be  granted  a  pension  shall  not 
forfeit  the  same  by  remarriajre  to  a  soldier  who  served  sixty  days  or 
more  In  the  war  between  the  States. 

H.R.  11107  (by  Mr.  Smith  of  Iowa>,  granting  additional  compensa- 
tion to  surviving  soldiers,  sailors,  and  marines  who  were  prisoners  of 
war  during  the  civil  war  and  to  their  widows  at  the  rate  of  |2  for  each 
an«l  every  day  they  were  such  prisoners  of  war. 

II.  R.  ni9,S  (by  Mr.  Smith  of  low^at,  extending  the  provisions  of  the 
act  of  February  6,  1007.  to  any  p<'rson  who  served  one  year  or  more  in 
the  civil  war  or  six  months  during  the  war  with  Mexico,  notwithstand- 
ing the  fact  that  such  person  mav  have  been  discharged  from  the 
service  for  disability  due  to  his  own  vicious  habits. 

II.  R.  11100  (by  Mr.  Smith  of  Iowa),  providing  that  an  officer  or  en- 
listed man.  claiming  pension  on  acrount  of  disabilltlrs  incurred  while  a 
rirl»«>ner  of  war.  that  such  di-sabllities  shall  lie  presumed  to  have  l)een 
ncurred  in  line  of  duty  If  he  was  in  good  health  when  captured  and  suf 
fertng  from  the  disability  or  disabilitiea  at  the  time  of  his  exchange 
or  discharKo. 

II.  R.  112<>0  (by  Mr.  Smith  of  Iowa>,  providing  that  any  widow  who 
was  married  to  a  soldier  and  lived  with  him  as  his  wife  for  a  perl<Kl 
of  not  less  than  ten  years  will  be  presumed  to  be  his  legal  widow  in  the 
absence  of  proof  to  the  contrary. 

II  R.  1.1H.'.s  (l.y  Mr.  Smith  of  Iowa>.  providing  that  any  officer  or  en- 
listed man  who  was  honorably  dlscharge«l  on  account  of  disabilities 
within  ninety  days  of  his  commission  or  enlistment  shall  be  entitled  to 
receive  the  same  pension  aa  if  he  had  served  the  full  period  of  ninety 
days. 

II.  R.  10.107  (by  Mr.  Smith  of  lowaK  granting  pension  at  the  rate  of 
|12  per  month  and  $2  per  month  additional  for  each  minor  child,  to 
the  widow  of  any  person  wTio  served  sixty  days  in  the  war  with  Mexico 
or  ninety  days  In  the  civil  war  or  to  the  minor  children  of  such  per- 
Bon.  If  the  widow  be  dead,  provided  the  widow  to  be  entitled  to  the 
benefits  of  this  act  shall  have  been  married  to  the  soldier  at  least  Ave 
years  l>efore  his  death. 

II.  R.  22o«r.  (by  Mr.  Smith  of  Mlchlgan>.  granting  a  pension  to  any 
person  who  served  ninety  days  In  the  civil  war.  or  sixty  days  in  the 
war  with  Mexico,  at  the  rate  of  J20  per  month  at  the  age  of  62  vears 
f.lO  per  month  at  the  age  of  (5.1  years.  |.1.">  per  month  at  the" age  of 
70  years;  and  repealing  the  limitation  as  to  the  date  of  marriage  of 
widows  In  the  acts  of  June  27,  1K90,  Mav  0.  Iimk*.  and  April  H»    I'.Mis 

H.  R.  570.1  (by  Mr.  Sr.\RKMAX),  Increasing  the  rate  of  pension  to 
llfi  p«>r  month  to  those  receiving  or  entitled  to  pensions  under  the  acts 
of  July  27.  1802,  and  June  27.   1<M)2. 

n.  R.  7r>  (bvMr.  Stephens  of  Texas),  extending  the  provisions  of  the 
act  of  July  27,  1^02.  to  the  surviving  officers  and  enlisted  men  of  the 
Texas  Volunteers  employed  In  the  defense  of  the  frontier  of  that  State 
against   Mexican   marauders   and   Indian   depredations   from  January   1 
l^.■■>l.  to  .lanuary  1.  1m;i.  and  from  lN«rt  to  1S7»! 

11.  R.  KMC.I  (by  Mr.  Tavlok  of  Colorado*,  extending  the  provisions  of 
the  acts  of  June  2i.  ISSMt.  and  February  fi,  10<»7.  to  the  memb«Ts  of 
the  Third  Regiment  of  Colorado  Volunteer  Cavalry  who  served  during 
the  civil   war.  and  to  their  widows  and  minor  children 

II.  R.  17K.'.7  (by  Mr.  Tati.or  of  Colorado),  granting  a  pension  of  $10 
per  month  to  any  person  who  served  thlrtv  davs  In  the  civil  war  or 
war  with  Mexico,  and  $40  per  month  to  such  person  past  80  vears  of 
age,  or.  if  blind.  $.'>(»  per  month  :  and  extending  the  provisions  of  the 
act  of  June  27.   ISIH).  and  May  0.   lOOO.  to  widows  who  were  married 


examinations  of  applicants  for  disability  pensions  shall  be  made  bv  two 
graduate  local  phvsicians  of  ten  vears'  practice 

II.  R  30H.1   y\,y  Mr.  Tatlob  of  Ohio).,  amending  the  act  of  April   19 


hereafter  die.  upon  pr<x>f  of  her  hust.ands  death  without  proving  deVti 

**'.'*  **\f..!r"'5  '•M'''''  «*"■''■<'•  ■n<l  »-  P*^  month  additional  for  each 
minor  child  under  the  ace  of  Irt.  and  providing  that  In  case  the  minor 
child  Is  Insane.  Idiotic  or  otherwise  permanently  helpless,  pension  shall 
continue  during  the   life  of  such   child   or   during   the   period   of   such 

II    R.  20.^^7  (by  Mr.  Tatlob  of  Ohio),  extending  the  provisions  of  the 


person  who  aerved  ninety  davs  in  the  civil"  war  or  slit'v  d«v«  („  ^k"^ 
war  with  Mexico,  at  the  rate  of  $20  i>er  month  at  the  ag>  S"-  ?ears 
$2.^ier  month  at  the  age  oX  70  yeari  »30  per  mooth  at  the  i'e  of  75 
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H.  R.  8912  (by  Mr.  Toe  Vem.e),  granting  a  pension  to  any  person 
who  enlisted  and  served  In  the  civil  war  or  war  with  Mexico,  and  who 
shall  have  been  honorably  discharged  under  his  last  contract  of  enlist- 
ment, at  the  rate  of  $15  per  month  at  the  age  of  *W  years;  $20  per 
month  at  the  age  of  65  years;  $25  per  month  at  the  age  of  70  years; 
$.10  per  month  at  the  age  of  75  years  ;  and  $35  per  month  at  the  age  of 
80  years. 

U.  R.  12374  (by  Mr.  Tow.vse.vp).  granting  a  pension  at  the  rate  of  $40 
per  month  to  any  person  who  while  In  the  service  of  the  United  States 
shall  have  lost  one  hand  or  one  foot,  or  been  totally  disabled  in  the 
same,  or  suflfering  from  a  disability  eijulvalent  to  the  loss  of  a  hand  or 
a  foot ;  $46  per  month  to  any  person  who  In  like  manner  shall  have 
total  disability  of  an  arm  or  leg.  or  shall  have  lost  an  arm  at  or  above 
the  elbow,  or  a  leg  at  or  above  the  knee  ;  $55  per  month  to  any  person 
who  In  like  manner  shall  have  lost  an  arm  at  the  shoulder  Joint,  or  a 
leg  at  the  hip  Joint,  or  so  near  the  Joint  as  to  prevent  the  use  of  an 
artificial  limb  ;  and  $00  per  month  to  any  person  who  in  like  manner 
shall  have  lost  one  hand  and  one  foot,  or  been  totally  disabled  in  the 
same;  and  $loO  per  month  to  all  persons  who  in  like  manner  shall  have 
lost  both  feet. 

II.  R.  .'>1K2  (by  Mr.  Townsend).  granting  a  pension  at  the  rate  of  $40 
per  month  to  all  persons  who  while  in  the  military  or  naval  service  of 
the  United  States  shall  have  lost  one  hand  or  one  foot,  or  been  t<, tally 
disabled  in  the  same,  or  have  a  disability  equivalent  to  the  loss  of  a 
hand  or  foot ;  $46  per  month  to  all  i>ersons  who  In  like  manner  shall 
have  lost  an  arm  at  or  above_-the  elbow,  or  a  leg  at  or  above  the  knee, 
or  l>e  totally  disabled  In  the  same ;  $55  per  month  to  all  persons  v^ho 
In  like  manner  shall  have  lost  an  arm  at  the  shoulder  Joint,  or  a  leg 
at  tile  hip  Joint  or  so  near  the  Joint,  or  where  the  same  Is  in  such  a 
condition  as  to  prevent  the  use  of  an  artificial  limb:  $60  per  month  to 
all  persons  who  In  like  manner  shall  have  lost  a  hand  and  a  foot  or 
be»'n  totally  disabled  In  the  same:  $l(Mt  i>er  month  to  all  persons  who 
in  like  manner  shall  have  lost  both  feet. 

H.  K.  14.".5  (by  Mr.  Weisse).  providing  that  the  accrued  pension  from 
the  date  of  last  payment  to  the  date  of  death  of  a  pensioner  shall  be 
payable  to  his  estate. 

II.  R.  14.56  (by  Mr.  Weisse).  increasing  the  rate  of  pension  for  per- 
sons eligible  under  section  2,  act  of  June  27.  180O,  for  persons  who  re- 
quire the  frequent  and  i>eriodlcal  aid  and  attendance  of  another  person 
to  $.{o  per  month,  nrovicled  they  are  or  mav  be  without  an  actual  net  in- 
copie  not  to  exceed  $l<Mi  p.  r  year,  exiluslve  of  anv  pension. 

II.  R.  6282  (by  Mr.  \Vii.et).  granting  a  pension  to  army  locomotive 
engineers  and  to  their  widows  and  minor  children. 

II.  R.  106'20  (by  Mr.  Wch.ds).  amending  the  act  of  February  G.  1007, 
to  inrlude  artisans  and  members  of  the  Construction  Corps  of  the 
I  nlled   States   .Vrmy. 

H.  R_l-J4:{.5  (by  Mr.  Woods),  extending  the  provisions  of  the  act  of 
June  -,  1002,  and  July  27.  lsO-2.  to  include  the  survivors  of  the  Indian 
wars  which  occurred  In  the  State  of  Iowa  down  to  and  including  the 
y<:*ft  r   I  ^*(>.». 

II.R.  5477  (by  Mr.  Woodtabd),  granting  pensions  to  teamsters  of 
the  war  of  the  rel>elllon. 

H.R^5478  (by  Mr.  Woodtabd).  granting  an  honorable  discharge  to 
the  Inde|)endent  SUte  Scouts  or  Guards  of  West  Virginia. 

I  Lave  also  been  examining  the  general  pension  bills  which 
have  lieon  introtluced  in  the  Senate,  and  I  find  that  the  soldiers 
apiH'.Tr  to  have  a  good  many  champions  over  there.  I  shall  also 
insert  in  the  Uecobd  a  summary  of  the  Senate  bills  on  this  ques- 
tion which  have  been  intro<luce<l  in  the  present  Congress  |>ro- 
I>osiug  to  liberalize  the  i>ension  laws.  It  will  be  observwl  tliat 
such  bills  have  been  iutro<luce<l  by  no  less  than  19  Senators, 
over  one-fifth  of  the  membership  of  that  body.  The  following  is 
a  summary  of  these  Senate  bills: 

S.  .50.56  (by  Mr.  Birkett),  increasing  to  $100  per  month  the  pension 
t'he"8er>'^r"°'  **'*"">'  disabled  In  both  legs  from  causes  originating  in 

of'^ni'l^*^^*'/.^^^^'"'^^',''"^''*"^'''"^  *°  ^^^  P*""  "onth  the  pension 

wh     L^t"^!""',  I^''*.  "*"''*^  -"'"^'y   <'"y'    *°   »*»«   «•«"■   with   Mexico  and 
who  have  reached  the  age  of  62  vears 

^f'lJ^"'-  "T  *^'"-  ^;»«A«"ERi.Ai.\)."  Increasing  to  $16  per  month  the  rate 
I80'rand  J.fne"27.'^l!.02."'  '***  ^"'*'*"  *"»  ""'^^  '^^  ''''''  °'  •>"'>-"• 


S.  26.10  (by  Mr.  CHAMBERiaiN),  providing  that  In  construing  the  length 
of  service  under  the  acts  of  June  27.  l.v.H).  nnd  Kebruarv  «  1'M)7  the 
l^'diT.  o^'f^H.  ^H  *"'"*  ^^  '^17  the  entire  period  from  date^renils  ment 

<    lu-iJ  ^«<-ha«-Ke.  regardless  of  any  time  on  furlough. 

servVi  n1nit7d«s  n  Vh  *"•.?.'""'"*' ""^  P^"*'""  '"«•«»  IX^^ons  who 
Meih^o  at  th^er»f.nf  ti-^J""""  VJ-  "••.  ««*ty  days  In  the  war  with 
Mexico,  at  the  rate  of  $!,•  per  month  at  62  years  of  age.  $20  per  month 
at  •►.,  years  of  age.  $25  per  month  at  6s  years  of  aJT  $;{()  wr  raon  h 
75  yea^'"f  "age"^'"  *^^  ^^  '°"°'''  "*  "^  ^'^^^  °'  ^",'$40 'ir^lSoCira^t 
S  ::,s:{7  (by  Mr.  CiBTiai.  providing  arrears  of  pension  from  date  of 
dscharge.  or  from  date  of  actual  disability,  if  occurring  after  dis- 
charge  from  causes  due  to  service  otiurring    aiur    ais 

..i^\.^'''l  '''^'  ^^  l»iCK>  providing  a  pension  of  $12  per  month  to  the 
widow  of  any  jn-rson  who  served  ninetv  davs  during  the  war  with 
spa(n  or  Ih.lippine  insurrection,  without  proving  d"uhdu»  to  Terv- 
iTage       *      '"'■''''*'  •*"  ■•^"'"°'  °'  '^"''^   ^'"«r   child   under   16   ve^rs 

Ige.  $2o  \;;r'*month  ?t'75''veJTs""f1^.'^'''  *^^  ^'''  "^'°»'>  «^  '«  >-"  ^' 

ofVSr^dJv'fo  aVi'^nerJJ^nl.'i:!."^'*""*^  additional  pension  at  the  rate 
the  w^?  of  The  r^'iLf^i  r°AJ''"'  'S''"^  *?''^°  I>r(.s.,ners  of  war  during 
me    war   or    the   rei>elllon    and    confined    In    confederate    nrionna     fmin 

l^'lbHr'^^^ld'owr^  "•*  ''^''"''^  •*'*  ^"'"^  r"rc-;V.'*^:Sd%?5'^"r"mont" 
.fv.^Ji'J^',„^'^.„•^•l^*=.'L''.!?£'^_•!l''K  to  »12  per  month  the  pension  of 


■iirrirnra   nf    in^ii..,.   ___        — »---.^.-b  .vr  »i_  ,,,-r  luoDin  ine  pension  OI 
27    lOo?  "*'  "°***'  ^^^  ■'^*»  o'  J"'y   -7.  1802,  and  June 


years  of  age;  repealing  the  limllation  as  to  date  of  marriage  of  wid- 
ows, acts  of  June  27.  1MM»,  May  0.  100«J.  and  February  6,  lOOT.  and 
Increasing  the  pension  of  willows  who  were  the  wives  of  soldiers, 
Bailors,  or  marines  during  the  civil  war  to  $1S  per  month. 

S.  4478  (by  Mr.  Jone.si.  granting  pensions  to  officers  and  enlisted 
men  of  the  I. ife  Saving  S«-rvlce  who  become  dlsaliled  by  disease,  age,  or 
injury  Incurred  in  service  and  line  of  duty,  and  to  the  widows  or 
minor  children  of  such  officers  or  enlisted  men. 

S.  12.1  (by  Mr.  MrCiMiuK".  granting  a  pension  of  $12  per  month  tq_ 
the  widows  and  minor  children  of  <ieceas«»d  soldiers  nnd  sailors  of  the 
civil  war,  the  war  with  .Mexico,  and  the  various  Indian  wars,  without 
reoird  to  the  date  of  marria;:e. 

S.  658  (by  Mr.  MoCrMHEBi,  granting  pension  of  $12  per  month  to 
widows  and  minor  children  of  de<'«'as«>d  soldiers  and  sailors  of  tlie  civil 
war.  the  war  with  Mexico,  and  the  various  ludian  wars  provided  the 
widow  shall  have  m.irned  the  soldier  or  sailor  at  least  three  years  prior 
to  his  death  and  lived  and  cohabited  with  hlra  continuously  from  the 
date  of  marriage,  if  subsequent  to  June  27.  IbOO,  to  the  date  of  his 
death. 

S.  .12.50  (by  Mr.  MovET).  amending  the  act  of  Febmary  6,  1007,  to 
Include  tho.se  who  serve<l  ninety  davs  in  the  war  with  Spain. 

S.  6.11  (bv  Mr.  Nelson  ).  granting  a  pen.sion  to  all  jtersons  who.  while 
In  the  military  or  naval  service  of  the  United  Stales,  shall  have  l<»^t 
one  hand  or  one  foot  or  been  totally  dlsal>U'd  In  the  same.  $♦.»  per 
month;  to  those  who  shall  have  lost  an  arm  at  or  above  the  elliow  or 
a  le::  at  or  above  the  koee  or  been  totally  disabled  in  same.  $51  p«'r 
mouth;  to  those  who  shall  have  lost  an  arm  at  the  shoulder  joint  or  a 
leg  at  the  hip  iolnt  or  an  aru;  so  ui  ar  the  shoulder  or  a  leg  so  near  the 
hip  Iolnt,  or  where  the  same  Is  In  such  a  condition  as  to  prevent  the 
u.se  of  an  artlMcial  limb.  *«.0  per  month  :  to  those  n^^ho  have  lost  one 
hand  and  one  fo.it  or  totallv  disabled  in  the  sa,ue.  $6.»  per  month;  and 
all  persona  having  received  other  injuries  Iri  line  of  duty  shall  receive 
an  additional  pension  in  accordance  with  the  statutes  regulating  such 
di. -a  Mil  ties.  .  ^, 

s.  2(k)2  (by  Mr.  Owen),  granting  a  pension  of  $.10  per  month  to  the 
widows  or  dependent  children  of  any  T  nited  Stales  marshal  or  sp<-cial 
officer  killed  in  the  performance  of  lils  dutv. 

S.  2550  (by  Mr.  Pknuosei.  granting  additional  pension  to  *''  ?"'"■ 
viviug  soldiers,  sailors,  ami  marines  w!io  remained  loyal  to  the  <'*>^'- 
eminent  of  tli*'  Unlt-d  .states  to  the  close  of  the  war  of  tlie  rclx-llK.u. 
wlio  were  taken  prisoner^  of  war  nn<l  contlne<l  In  c«mfederate  prisons 
between  the  25fh  dav  of  Mav.  isOI.  and  the  1st  day  of  May.  1805.  at  *2 
per  day  for  each  and  every'day  of  confinement  in  sucli  prison.  In  addi- 
tion to  the  pension  to  which  sucli  persons  may  1>e  entitled. 
•  S.  4H05  (bv  Mr.  I'knkmsk  i .  granting  a  pension  of  $40  per  month  to 
all  persons  who.  while  In  the  military  or  naval  service  of  the  '  n't'O 
States,  shall  b.ive  loi^t  one  hand  or  one  foot,  or  l»e<  n  totally  disai)!-  d  In 
the  same;  $46  per  month  to  those  who  shall  have  lost  an  arm  at  or 
alMive  the  elbow,  or  a  leir  at  or  al»ove  t!ie  knee,  or  been  ti>tally  disabled 
in  the  same:  s:.".5  p.r  month  for  the  loss  of  an  arm  at  the  shouiiter.  «r 
a  le.f  at  the  hip  joint,  ot  so  near  aa  to  prevent  the  use  of  an  artitlcitil 
limb,  or  Iwen  totally  disabled  In  the  sjame  ;  $60  p<'r  month  for  the  loss 
of  one  hand  and  one  foot,  or  total  disnblllfy  of  one  hand  and  one  f<«it  ; 
$loo  per  month  for  the  losw  of  both  hands  or  both  feet,  or  total  disa- 
bilitv  of  both  hands  or  both  feet. 

S.  4806  (by  Mr.  PEXRnMK).  granting  a  pension  to  prisoners  of  war  who 
served  during  ih«»  civil  war  at  $2  per  day  for  each  day  of  coniinement 
in  prison,  addidonal  to  a  p«M»Rlon  of  S12  per  month. 

S.  4851  (by  Mr.  Pkmu'SEi.  granting  a  pension  to  any  person  who 
served  ninety  days  or  more  In  the  military  or  naval  service  of  tlie 
United  States,  as  a  regular  or  volunteer,  at  the  rate  of  $.".0  per  month 
npon  renchlnt:  the  age  of  64  vears. 

S  26'20  (bv  Mr.  Piles),  granting  an  increase  of  pension  to  $12  per 
month  to  survivors  of  the  Indian  wars  under  the  acts  of  July  27.  1802, 
and  act  of  June  27.  10<i2,  and  $15  per  month  at  the  age  of  70  years, 
and  $'20  per  month  at  the  age  of  75  years. 

S.  4087  (bv  -Mr.  Ricuabdson).  granting  a  pension  to  all  persons  who 
served  thirty  davs  or  more  during  the  war  of  the  rebellion  at  the 
rate  of  $8  per  month,  and  to  the  widow  and  minor  children  of  such 
persons,  provided  that  said  widow  sluill  have  married  said  person  prior 
to  June  27.  ISOO. 

S.  05  (by  .Mr.  Scott),  granting  a  pension  of  $12  per  month  to  all 
army  nurses  who  served  six  months  or  more  during  the  civil  war  who 
are.  or  hereafter  may  be,  unable  to  earn  a  support. 

S.  77  (by  Mr.  Scutt),  granting  a  jiension  of  $12  per  month  to  all 
persons  who  served  ninety  days  or  more  during  the  war  of  the  rebellion, 
whose  service  was  honorably  terminated  J>etween  the  4th  day  of  M:irch. 
1861.  and  .\ugust  2(».  l'*«»6.  "and  that  all  persons  accepted  In  the  military 
or  naval  service  shall  be  presumed  to  have  been  physically  sound  at 
enlistment. 

S.  4026  (by  Mr.  SroTT).  extending  the  provisions  of  the  pension  laws 
graiiting  pension  to  the  otlicers  and  enllsfi-d  men  who  served  In  the  war 
of  the  rebellion,  their  widows,  minor  children,  and  dependent  relatives, 
to  all  persons  placed  upon  the  roll  of  military  telegraph  operators 
under  the  provisions  of  the  act  of  January  26,  ivi07. 

S  .52.M  (by  Mr.  S<'fyrT).  granting  a  pension  of  $12  per  month  to  all 
army  nurses  who  served  ninety  days  during  the  civil  war.  1801  to  1M«;5. 

S.5115  (by  Mr.  Smith  of  Mi<higani,  granting  a  pension  of  l?12 
per  month  to  the  remarried  widow  of  any  officer  or  enlisted  man  who 
served  ninety  days  or  more  during  the  dVll  war,  upon  proof  of  pres«'nt 
widowhood,  provided  the  widow  shall  have  been  married  to  said  officer 
or  enlisted  m.in  prior  to  his  enlistment  and  service  In  the  civil  war. 

S.  162  (by  Mr.  Taylor),  extending  the  provisions  of  the  pension  laws 
to  the  survivors  or  to  the  widows  of  those  who  died  or  may  hereafter 
die.  who.  on  or  about  the  sth  of  \ovemt>er.  1801.  under  the  authority 
of  <;en.  (Jeorge  II.  Thomas,  burned  or  attempted  to  burn  various  bridges 
on  the  line  of  the  railrf>ad  between  Stevenson,  Ala.,  and  Bristol.  Tenn. 

8.  17*73  (by  Mr.  WAR.NEa).  granting  pension  to  the  teamsters  who 
served  the  Government  of  the  United  States  during  the  war  with  Mexico. 

I  do  not  want  anyone  to  misunderstand  my  position.  I  will 
roiH'at  what  I  have  said  on  previous  occasions  in  this  House, 
tliat  this  <;<ivemraent  can  not  be  Justly  charged  with  llliberality 
to  Its  S4(Id1ers,  their  wltiows.  and  oiT>hans.  I  believe  it  is  ad- 
niitt«-d  that  we  have  as  liberal  a  pension  law  as  any  nation  on 
th»>  oarth;  but  being  the  greatest  Nation,  and  having  had  the 
greatest  soNliers.  we  ought  to  have  the  most  liberal  pension 
system.  Those  gt^ntlemen  who  are  concenied  about  the  im-rease 
in  the  appropriation  that  a  pension  of  a  dollar  a  day  to  the  old 
soldiers  would  bring  aboat  shonld  remember  that  they  are  pass- 


tag  away  by  the  thousands  every  year,  and  that  In  the  very 
nature  of  things  the  rate  of  mortality  will  increase  treiiien«l.Misly 
from  now  on,  so  that  the  incn^se  In  the  iK'nsit>n  appropriation 
will  be  but  temporary  at  the  most,  for  it  will  be  onlv  a  few  venrs 
more  until  every  veteran  of  the  civil  and  Mexican  wars  will 
have  passeil  away. 

Mr.  GARRETT.     Will  the  gentleman  vield? 

Mr.  I^WIJLEY.     Yes. 

Mr.  GARREIT.  The  gentleman  hatl  nn.inlmons  cons«^nt  a 
moment  ago  to  Insert  a  summary  of  what  the  various  immisIoh 
bills  were;  that  is.  general  pension  bills.  I  have  not  lntrodtn'«'il 
any  niy.self  and  have  no  interest  In  the  matter;  but  in  making 
up  that  summary,  would  It  not  be  better  to  put  the  bills  them- 
selves in? 

Mr.  I.ANGT.EY.  I  think  that  would  mnke  my  8pee<h  entirely 
too  voluminous  to  stnid  through  tlie  mails.  There  are  two  or 
three  hundred  of  such  bills. 

Mr.  r.ARRFn^T.     Involving  then 

Mr.  r..-VNGI.EY.  Some  of  them,  of  course,  are  exa^t  duplicates 
of  others,  and  others  w  ith  slight  motliflcatlons,  and  s«j  on. 

-Mr.  <;aRR1:tt.  of  course  I  have  no  objection.  It  misht  In- 
volve controversy  here  as  to  what  a  bill  really  meant 

Mr.  LANGLEY.  I  will  sny  to  the  gentleman  that  I  have  had 
a  great  many  years  of  experience  as  an  oUicer  of  the  Govem- 
nn'iii  in  pension  matters,  and  I  can  easily  determine  the  pur- 
|H»rt  of  each  bill,  and  shall  be  extremely  careful  In  making  this 
summary  so  as  not  to  put  in  the  Ricoun  anything  that  will  not 
correitly  represent  the  substance  of  eaeh  bill. 

Mr.  GARIUCTT.  I  ho|>e  the  gentleman's  summary  will  not 
involve  us  in  a  long  controversy  here. 

^Ir.  I.u\NGLEY.  The  gentleman  is  quite  right.  I  think  we 
have  had  enough  controversy,  along  certain  lines  at  least,  for 
the  iires«Mit.  I'.nt,  to  resume  the  statement  I  was  making  when 
the  gentleman  from  Tennessee  Interrupted  me,  if  we  should 
leave  a  del>t  of  a  few  millions  for  the  next  gimeration  to  pay 
they  will  most  cheerfully  pay  it  when  they  read  the  story  of 
what  these  liei<K'S  did  for  the  Nation  and  realize  and  enjoy, 
tlie  gi«*ntness  and  prosperity  of  that  Nation  which  their  sacri- 
fices made  |iossible. 

.\s  a  matter  of  fact,  there  would  not  be  any  considerable  pen- 
sion in«Iel>t«'dnes,s  for  the  next  generatit>u  to  pay — not  nearly  so 
much  as  we  are  i>aylng  now.  At  the  prea-iit  death  rate  of  the 
invalid  p<>nsii>iiers  of  the  civil  war  there  will  be  a  def-ri^ase  of 
al»oiit  SH.tKXMKNJ  a  year,  counting  the  av«»rage  rate  of  fK*nSlon 
now  paid  them,  and  practically  all  of  them  will  have  r^^sed 
away  in  less  than  twent.v  years.  As  I  said  when  the  i»eusion  aj)- 
propriation  bill  was  i>ending  in  the  last  Congress; 

It  will  be  only  a  little  while,  at  best,  that  we  shall  l>e  honorM  with 
their  presence.  With  them  the  sun  of  life  is  fast  sinking  in  the  We«t. 
The  han<l  of  time  bears  heavier  and  heavier  upon  them  as.  with  feeble 
steps,  they  approach  the  en<l.  Let  us.  while  we  have  the  opportunity, 
make  the  evening  of  their  life  as  comfortable,  contented,  and  happy 
as  a  Nation's  l)ounty  and  gratitude  can  make  It.  that  they  may  realiss 
l><>fore  they  go  that  we  appreciate  to  the  fullest  the  priceless  hcritag« 
they  are  leaving  us.  ^ 

Aside  from  the  question  of  InereSsing  the  pensions  of  those 
whose  cases  are  covereci  by  existing  law,  I  want  to  call 
alteiition  to  some  elements  of  injustice  that  the  existing  law 
(^ntalns — to  some  discriminations  that  ought  to  be  renn'^lieil. 
On  two  occasions  since  I  have  bwn  a  Member  <»f  this  ImhIv  I 
have  urged  ui>on  it  the  passage  of  a  bill  that  will  extend  the 
provisions  of  the  i>ension  laws  to  that  h»yal,  patriotic  b<xly 
of  men  who  were  never  mustere<l  into  the  service  of  the  United 
States,  but  who  ren«lert>d  just  as  heioie,  just  as  effe<'tive,  and 
just  as  valuable  service  in  the  suppression  of  the  rebellion  as 
thiMse  who  were  mustered  In,  and  who,  in  fart,  did  much  more 
to  that  end,  and  under  more  arduons  con«litlons,  than  thou- 
sands who  are  now  on  the  pension  rolla  (Api)lanw\]  Remem- 
ber. I  am  not  claiming  that  a  single  provision  in  the  existing 
pension  law  is  wrong.  On  the  contrary,  I  say  that  every 
IK_'nsi(m  law  now  upon  the  statute  books  was  properly  ena<-te«l. 
and  every  man  whose  name  Is  now  on  the  pension  roils  and 
whose  service  complied  with  the  conditions  provided  by  those 
jaws  iles4'rves  to  IW  on  those  rolls.  I  know  that  there  are 
many  Members  of  this  House,  Including  my  distinguished  friend 
from  New  Hampshire,  the  chairman  of  the  Committee  on  In- 
valid Pensions,  Who  look  askance  whenever  the  subjwt  of 
I>.'Hsioniiig  the  militia  is  broached.  They  seem  to  think  that 
it  is  a  proposition  to  put  everj-body  on  tJie  pension  roll  who 
happeneil  to  l>el<Mig  to  a  state  militia  organization,  whether 
the  members  of  It  acttially  did  service  or  were  merely  organized 
for  l<Mal  puriKjses.  and  possibly  for  meeting  the  enemy,  whose 
coming  may  have  l>een  rumored,  but  who.  in  fact,  never  came. 
Let  me  disabuse  your  minds  of  that  inipresBJon,  so  far  as  my 
contention  is  concerned. 
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I  am  asking  relief  only  for  that  class  of  men  like  those  In 
Kentucky.  West  Virginia,  Missouri,  Kansas,  Indiana,  Feuusyl- 
vania.  and  [)erba[»8  two  or  three  other  States  who  acted  with 
the  amu'd  military  forces  of  the  United  States,  and  In  many 
cases  annj-d  and  equlpi>ed  by  it,  and  who  rendered  actual  and 
valuable  service  in  the  suppression  of  the  rebellion.  The  whole 
history  of  i>enslon  legislation  shows  that  the  dominant  thought 
In  the  minds  of  those  who  advocated  and  passed  these  measures 
was  to  give  recognition  to  service  rendcr^xl  to  the  Government. 
That  lias  always  l)een  the  primary  consideration. 

In  the  very  t>eglnning  President  Washington  urged  the  grant- 
ing of  a  pension  to  all  classes  of  soldiers,  including  the  militia, 
who  had  rendered  actual  and  loyal  service  against  the  enemy. 
This  class  of  s<^>ldiers  was  expressly  recognizetl  by  the  act  of 
March  !♦>.  ls«r2,  and  by  various  acts  subsequent  to  that  date  and 
prior  to  the  civil  war.  The  Missouri  Home  Guards  were  pro- 
vided for  by  the  art  of  ls»;j.  and  by  more  recent  legislation  the 
Enrolled  and  Provisional  Mis.sourl  Militia,  the  Texas  Rangers, 
and  an  organization  of  Tennessee  militia  were  given  a  pension- 
able status.  I  contend  that  the  servce  renden-d  by  the  Ken- 
tucky tuilltia  and  by  the  mllltla  of  some  of  the  other  State?» 
during  the  civil  war  was  equally  as  meritorious' and  equally  as 
imiKirtant  to  the  I'nlon,  and  that  their  military  status  was  such 
that  they  are  Just  as  mtich  entitleil  to  a  i»ension  as  are  the 
members  of  those  organizations  already  recognized. 

Mr.  GARDNER  of  Michigan.  I  notice  the  gentleman  did  not 
Include  (Ihio  In  the  list  of  States  that  had  fumisbeil  mllltla. 
The  State  of  Ohio  furnishe«l  militia,  and  recently  iiaid  them  for 
their  wrvlces  out  of  the  state  treasury. 

Mr.  I^VNGLEY.  If  I  did  not  mention  Ohio,  It  was  an  over- 
sight, because  Ohio  is  always  in  the  forefront  and  ought  to  be 
In  my  mind.     I  said  "and  two  or  three  other  States." 

Mr.  LEVER.  Has  the  gentleman  any  statistics  as  to  the 
numt>er  of  those  militiamen? 

Mr.  I>.VN(;lEY.  If  the  gentleman  will  just  wait  a  moment, 
I  am  coming  to  that  poiut. 

Mr.  GARRETT.  Has  the  gentleman  time  to  yield  to  me  for 
a  question? 

Mr.  I.uVNGLEY.     For  a  question,  certainly. 

Mr.  GARRI-7rr.  The  gentlcntan  thn>ughout  his  s|ie<'ch  speaks 
of  the  war  of  the  ret>ellion.  I  just  wantetl  to  ask  the  gentl«-man 
If  he  had  noticed  in  the  last  general  iwnsion  legislation  the 
change  of  language  used,  in  which  it  refers  to  the  civil  war 
rather  than  the  war  of  the  rebellion? 

Mr.  I..-\NGLEY.  I  think  the  gentleman,  if  he  will  read  my 
speech,  will  find  that  I  u»e«l  the  term  "  civil  war  "  in  the  oi»en- 
Ing  of  my  renwirks;  and  if  I  used  the  other  term  later,  I  de- 
sire to  corre<"t  it. 

Mr.  GARRETT.     Correct  it  in  the  RrcoRD. 

Mr.  GARI>.\ER  of  Michigan.    From  forc>e  of  habit. 

Mr.  HAMLIN.  I  wish  to  ask  the  gentleman  if  he  can  ex- 
plain how  it  haj>i>encd  that  so  many  of  the  Missouri  State  Militia 
were  left  off  the  list  of  government  troops?  For  Instance,  the 
gentleman  has  just  mentioned  the  home  guards  of  Miss4>uri. 
They  unquestionably,  from  the  record,  were  no  more  a  part  of 
the  I'nited  States  tro«>ps  than  were  a  numl>er  of  other  state 
mllltla  nrganlzations.  Can  the  gentleman  explain  how  that 
hj»pi>ens? 

Mr.  I^\NGLEY.  At  this  moment  I  do  not  think  I  can  answer 
the  gentleman's  qtiesti<in.  If  I  understand  the  puriH)rt  of  it.  I 
am  not  sure  that  I  quite  understand  his  ((uestlon. 

Mr.  ILV.MLI.V.  There  were  any  number  of  state  militia  or- 
ganizations in  .Missouri,  so  called. 

Mr.  I-ANGLEY.     Yes. 

Mr.  HAMLIN.  And  they  served  not  only  ninety  days,  but 
many  of  them  served  two  years  and  many  of  them  three  yesirs. 
But  they  have  no  i>ensionabie  status  to-day,  l>ecause  they  are 
not  carried  on  the  rei-ords  of  the  War  Defmrtmeut  as  govern- 
ment troo|>s. 

Mr.  I^\N«;LEY.  They  were  not  mustered  Into  the  service  of 
the  I'nitetl  States. 

Mr.  ILV.MLI.V.  They  were  under  the  jurisdiction  and  orders 
of  ofticfrs  of  the  Fctleral  Government. 

Mr.  I-\NGLEY.     So  were  the  Kentucky  troops. 

Mr.  HAM  LI. \".  And  I  want  to  know  if  the  gentleman  can 
explain  how  it  hapi^ens  that  they  have  no  pensionable  .status 
to-day?  They  fought  side  by  side  with  others  who  have  a  pen- 
sionable status. 

Mr.  L.\NGLEY.  I  am  endeavoring  now  to  show  that  Congress 
has  be«m  remiss  In  its  duty  by  rot  making  the  pension  law  broad 
enough  to  cover  the  class  of  men  to  whom  I  think  the  gentleman 
refers. 

Mr.  IL\MLIN.  If  the  gentleman  will  permit  me,  I  hold  no 
brief  for  the  chairman  of  the  Invalid  Pensions  Committee,  but 
1  think  he  is  jierhaps  misinformed  as  to  that  gentleman's  posi- 


tion on  this  proposition.    I  think  he  is  Inclined  to  believe  that 
these  people  are  entitled  to  a  i>ensionable  status. 

Mr.  LANGLEY.  I  have  been  laboring  for  a  long  time  to  con- 
vince him  that  they  are  entitled  to  it 

Mr.  GOULDEN.  Mr.  Chairman.  I  see  the  gentleman  alluded 
to  [Mr.  SiLLOWAT]  is  present,  and  he  is  big  enough  and  hand- 
some enough  to  take  his  own  iiart. 

Mr.  I^\NGLEY.    I  shall  certainly  be  delighted  to  yield  to  him. 

Mr.  SULLOWAY.  I  have  no  desire  to  interrupt  the  gentle- 
man from  Kentucky,  or  inject  anything  into  his  speech.  I  sup- 
r>ose  the  gentleman  from  Ml8.sr>url  [Mr.  H.vvili.n)  well  reujem- 
bers  that  the  question  as  to  which  of  the  Mls.<*ourl  militia  or- 
ganizations .were  entitled  to  be  considered  in  the  service  was 
settled  by  a  commission  long  ago. 

Mr.  LANCiLEY.     That  was  the  Hawkins- Taylor  commission. 

Mr.  SULLOWAY.    Yes;  that  was  the  name  of  it 

.Mr.  HA.MLI.\.    That  Is  correct. 

Mr.  SULLOW.\Y.  Under  the  findings  of  that  conxmission 
certain  Missouri  mllltla  organizations  were  Included  and  others 
were  not.  as  not  having  been  regularly  in  the  s»'rvice. 

Mr.  H.\MLIN.  If  the  gentleman  fn»m  Kentucky  will  jiermlt 
me,  I  am  perfectly  aware  of  that  fact;  but  the  question  I  want 
to  ask  is.  if  the  gentleman  knows  ui»<»n  what  b.«sis  the  Hawkins- 
Taylor  commission  operated  in  order  to  re:ich  the  conclusion 
that  other  state  militia  organizations  ought  not  to  be  placed  on 
an  ec|aality  with  the  home  guard? 

Mr.  L.\NGLEY.  -\t  one  time  I  was  entirely  familiar  with 
that  matter,  but  I  have  been  so  busy  recently  in  looking  after 
the  interests  of  the  Kentucky  tnnips  that  I  have  become  some- 
what rusty  as  to  the  status  of  matters  in  Miss«iurl.  As  a  mem- 
ber of  the  board  of  pension  api)eal8,  a  good  many  years  ago,  I 
particlfiate<I  in  the  preparation  of  a  decision  that  covers  that 
fully.  That  decision  Is  in  the  printed  volumes  published  by  the 
I>e|Mirtnient  of  the  Interior. 

Mr.  FOSTER  of  Illinois.  I  think  the  Missouri  State  Mllltla 
who  received  pay  from  the  Nati<»nal  Government  at  that  time 
fere  ulaceil  on  the  i>enslon  rolls,  and  those  that  did  not  have 
not  Iteen  taken  in  under  that  n*s*>lution. 

Mr.  I..\NGLEY.  If  the  gentleman  will  permit  me  to  go  ahead 
now,  I  think  I  will  develop  In  a  moment  what  he  Is  getting  at 
The  Senate  Committee  on  Pensions  recently  pre|>ared  and  had 
published  as  a  Senate  document  a  very  Interesting  and  ex- 
haustive history  of  these  various  «»rganizatious.  In  the  very 
outset  of  that  document  I  find  this  statement : 

There  were,  as  is  well  known,  many  p«>r!»ons  encaged  In  some  nense  la 
the  war  <.f  the  rel)elll<in  as  members  of  state  militia,  home  guards,  and 
other  state  military  ortranizations.  who  were  not  re^iilarly  enllsteJ  and 
mustered  Into  the  military  service  of  the  United  States.  They  were 
railed  out  and  scrTed  In  various  emergencies  durlns  the  war.  Some  of 
these  n-ndered  very  valuable  s^-rvice.  flghtlnif  in  battle  and  incurrinc 
wounds  and  Injuries,  while  the  service  of  others  was  of  a  minor  ana 
trivial  character.  The  border  Sutea  prlnclpallv  and  the  N^.rthem 
.Mates,  in  which  hostilities  actually  o<curred.  were  the  scenes  of  their 
oi>eratlons,  and  their  services  were  calUnl  for  bv  the  (toTernom  of  such 
states  for  ceneral  and  special  service  therein.  thouRh  nt  time*  the  serT- 
i<  e  rendered  became  incidentally  of  a  national  character. 

••••••• 

In  the  border  States  numeroua  state  mllltla  and  home-iniard  or- 
panltatlons  were  maintained.  This  was  noUbly  so  In  Missouri  and  Ken- 
tucky States  in  which  many  raids  and  Invasions  bv  the  enemv  occurred 
West  Mruinia  malntaUuM  a  Uxly  of  militia,  as  als<j  did  Indiana  and 
they  were  called  into  service  In  tlm.-s  of  various  emeruencles,  es|>eclally 
In  cavalry  raids  made  by  the  enemy  Into  loyal  territory ;  and  other 
Slates  called  Into  their  service  emt-rgency  trtxjpe  at  varloas  critical 
times,  their  service  l>elnK  rendered  in  part  in  defense  of  the  States 
wherein  organized,  and  in  part  in  defense  of  the  interest*  of  tin-  Fed- 
eral <iovernment.  i   <.   i  cxi 

In  the  border  States  the  mllltla  and  home  truards  were  freouentlr 
enKHfced  In  most  terrlNe  warfare,  and  their  servl.-es  in  many  Inst  incel 
in  the  protection  of  their  own  and  the  adjacent  lerritorv  from  asmmlta 
of  Kuerrlllas  was  rendered  under  conditions  which  tested  to  the  utmost 
their  faith  In  and  loyalty  to  the  General  Government. 

•  •  •  •  •  •  • 

That  the  state  mllltla.  state  mllitarrorjranlratlons,  and  home  iniardi 
on  many  occasions  rendered  valuable  and  efficient  service  to  the  Vnited 

Thil'i'iLw'"^  VW***  '^l?/''''  '°  "^V"'^  '*^'">"  ^^""^  orfranized.  sometimes  within 
the  limits  of  those  states  and  again  Iwyond  their  in.rders,  is  und..jbted 
and  there  is  abundant  evidence  thereof.  In  Missouri  and  Kentucky  for 
Instance.  It  may  safely  l>e  said  that  the  holding  of  those  States  in"  the 
I  nlon  w.ns  due  to  their  success  in  cnishins  out  the  dlsloval  an.1  se<-es- 
slon  sentiment  then  prevailing  In  manv  Realities.  In  soiiie  cas.'s  there 
was  but  little  fighting,   but  they  were  often  used  as  guards  at   various 

K^Td  the^fronr'*^  **'  ^^^  ^'°'°°  """^  ''°'*  enabling  the  latter  to 

Mr.  THISTLEWOOD.     Will  the  gentleman  yield? 

Mr.  I.u\NGLEY.    I  will  yield  to  the  gentleman. 

Mr.  THISTLEWOOD.  I  want  to  ask  the  gentleman  If  It  is 
not  a  fact  that  these  home  guards,  this  militia,  served  entirely 
within  the  limits  of  the  State  and  did  not  go  beyond  the  borders 
of  the  State? 

Mr.  L.\NGLEY.  Oh,  not  at  all.  The  gentleman  Is  mistaken  in 
that.  The  .Xdjutaut-tleneral's  reiwrt  shows  the  contrary.  I 
know  that  in  my  own  State  of  Kentucky  there  were  soilxe  of 
these  militia  organizations  that  went  beyond  the  borders  of  the 


State.  For  example,  I  have  a  letter  from  a  member  of  the 
Nortii  Cumberland  Battalion  giving  in  detail  the  services  of  that 
organization  and  showing  that  they  went  entirely  out  of  the 
State  simietimes,  and  so  did  others.  But,  as  the  gentleman  well 
knows,  there  are  many  regular  soldiers  now  on  the  i>ension 
rolls  who  never  did  render  service  outside  their  own  States. 
That  ought  not  to  figtire  in  it  however. 

Mr.  THISTLEWOOD.  I^t  me  ask  the  gentleman  this  fur- 
ther question :  If  those  who  served  l)eyond  the  borders  of  the 
State  were  engaged  In  any  battle  or  engagement,  are  they  now 
entitled  to  a  pension? 

Mr.  IJ^.NGLEY.     I  did  not  quite  understand  the  gentleman  s 

question.  ,  ^      ..ui 

Mr.  THISTLEWOOD.  If  there  were  those  who  served  within 
the  State  onlv,  they  are  excludt-d  from  the  i)ensiou  rolls.  We 
all  understand  that.  But  those  wlio  weiit  beyond  the  bonier 
and  were  enpageil  in  battle,  are  they  entitled  to  a  i»eusion? 

.Mr.  I^\N<;LEY.  No;  but  even  if  that  were  the  law.  It  ^ould  , 
practically  exclude  the  large  part  of  the  militia  to  whom  I  am  i 
referring.  The  i)olnt  I  am  seeking  to  get  at  is  that  these  men 
who  rendere«l  8t>rvice  in  the  8upi)ressiou  of  the  rel)el lion— the 
same  character  of  service  as  those  wlio  were  mustertxl  into  the 
Unlte<l  States  servic-e— are  as  justly  entitled  to  i)ension  as  any- 
one else. 

Mr.  THISTLEWOOD.  I  do  not  question  the  justice  of  It :  I 
wanted  to  get  at  the  facts.  There  are  some  In  my  State  who 
came  from  Mis.sourI.  They  served  in  the  state  militia  and  arc 
not  iK'Hsionable  under  the  law.  I  thought  that  the  line  was 
drawn  somewhere  and  that  that  line  was  when  they  went  beyond 
the  borders  of  a  State. 

Mr.  I^NGLEY.  I  do  not  recollect  that  there  is  any  provision 
in  the  pension  law  which  includes  the  class  to  which  the  gentle- 
man refers. 

Mr.  GOUIJ3EX.  Mr.  Chairman,  will  the  gentleman  yield  to 
me  for  a  question? 

•Mr.  I..-\.NGLEY.  I  will  yield  to  the  gentleman  from  New  York 
with  pleasure. 

.Mr.  GOULDEN.  I  should  like  to  ask  if  It  Is  not  the  judg- 
ment of  the  gentleman  that  men  who  did  service  ninety  (lays  or 
more  in  the  manner  he  de»cril>es,  whether  they  remained  witliin 
the  State  or  out  of  it  who  were  under  command  of  regtilar 
officers  or  volunteer  officers  regularly  sworn  in,  ought  to  have 
some  legislation  entitling  them  to  a  pension? 

Mr.  LANtJLEY.  The  gentleman  puts  the  case  exactly.  I  tm- 
hesltatingly  answer  yes.  The  whole  history  of  pension  legisla- 
tion, as  I  have  already  said,  shows  that  the  primary  considera- 
tion has  been  the  service  rendered  the  Government 

.Mr.  SULLOWAY.  But  they  must  have  been  in  the  govern- 
ment service. 

Mr.  LANGLEY.  Ah,  that  Is  the  point  I  say  It  ought  not  to 
make  any  difference  whether  they  were  regularly  in  the  service 
or  not.  I  know  men  who  served  in  Kentucky  who  enlisted  with 
the  understanding  that  they  were  to  go  Into  the  service  of  the 
United  States,  but  they  were  not  mustered  in  for  one  reason  or 
another.  Kentucky's  quota  was  filled  before  many  of  them  had 
a  chance. 

Mr.  GOULDEN.     Never  regularly  enrolled. 

Mr.  IJINGLEY.  Never  regularly  enrolled,  and  others  be- 
lieved that  they  were  regularly  enroUiHl,  and  some  of  them 
have  told  me  they  did  not  know  until  long  after  the  war  that 
they  were  not  Still  others  tried  in  vain  to  get  in,  and,  failing, 
went  right  on  serving  the  Union  cause  anyhow. 

As  bearing  upon  the  question  of  the  character  and  impor- 
tance of  the  service  rendere<l  by  s«^tme  of  these  organizations 
In  the  suppression  of  the  rebellion,  I  ask  your  indulgence  while 
I  read  a  short  extract  from  the  work  of  William  F.  Fox,  en- 
titleil  "  Regimental  Losses  In  the  American  Civil  War,"  pages 
ri3(*>-537 : 

While  the  more  northern  States  were  confronted  with  the  questions 
of  a  war  the  border  States  bad  to  deal  with  the  additional  and  more 
serious  ones  arising  from  a  civil  war — a  strife  In  which  brother  would 
be  arrayed  against  ;>rother.  neighbor  against  neighbor,  and  which 
would  t)e  characterized  '»v  all  the  terrible  and  distracting  scenes  en- 
gendered bv  such  a  contest.  Thev  were  slave-holding  States,  but  they 
resisted  ail  Importunities  to  join  the  confederacy  and  remained 
loyal  to  the  I'nion.  although  they  knew  full  well  that  such  action 
would  transfer  th-  war  lo  their  own  fields.  Missouri  knew  that  l>y 
remaining  in  the  Inion  her  counties  would  be  overrun  by  guerrilla 
bands  and  predatorv  invasions;  Kentucky  sturdilv  refused  all  over- 
tures from  the  confederacy,  although  It  was  plain  that  the  State  would 
thus  become  once  more  •*  the  dark  and  bloody  battle  ground  '"  of  his- 
torv  :  Marvland  r-mained  steadfast,  and  her  fields  resounde<l  with  the 
tread  of  arml-s  and  the  roar  of  battle:  and  in  West  Virginia  loyal 
regiments  were  formed  of  refugees  who  had  left  their  homes,  their 
fields,  and  barns  in  the  hands  of  a  ruthless  enemy.  It  meant  some- 
thing to  be  loyal  on  the  border.  ..,....,        , 

.\nd  yet  these  States  responded  promptly  to  the  calls  of  the  National 
Government  for  triMips,  one  of  them  surpassing  all  others  In  its  lavish 
supplv  of  men  and  nionev.  while  the  others  filled  their  quotas  and  did  it 
Without  a   bounty   or  a  draft.     The  slave  holding   State*  of   Delaware, 


Maryland.  West  Virginia.  District  of  Columbia,  Kentucky,  and  Mis- 
souri not  only  remained  true  to  the  old  flag,  but  furnished  :U)1.<KVJ  men 
for  the  loyal  «upp«>rt  of  an  adminiatratlon  that  received  acarcely  a  TOta 
within  alt  tbelr  borders. 

And  more  could  be  said  up«>n  the  same  8tii)je«^t  without  telling 
the  whole  st»>ry.  In  my  own  State  of  Kentucky  it  was  the 
Invincible  valor  of  thes«*  men,  who  not  only  stmnl  loyally  to 
the  cause  of  the  I'nion,  but  went  into -battle  with  the  regular 
trooi>8,  which  sjived  the  old  Commonwealth  to  the  Union  [ap- 
plause] ;  and  when  we  consider  what  might  liave  Imhmi  the 
effect  on  adjai^ent  territory,  and  even  on  the  cause  of  the 
Union  Itself,  but  for  thes»»  men  and  what  they  did,  I  would  like 
t«i  see  some  gentleman  rise  on  this  tlcMir  and  give  a  gixni  reason 
why  they  and  those  in  other  States  who  ren»lere«l  similar  serv- 
ice should  not  be  given  title  to  ix'uslon  if  it  cjui  Ih>  shown  that 
they  rendereil  such  stTvice  for  tlie  same  lensth  of  time  which 
entitles  those  who  haiti>ened  to  be  uiustenHl  Into  the  s«'rvlce 
to  be  plac«\l  uiHMi  the  itenslon  rolls.  But  more  than  that  can 
be  shown  for  some  of  tliese  «»rpinlz4itlon8. 

Mr.  CLINE.  Mr.  Chairman,  will  the  gentleman  yield  to  me 
for  an  inquirv  just  there,  a  very  brief  one? 

.Mr.  I^\N(;i.EY.     Yes. 

Sir.  CLINE.  I  understand  from  the  gentleman's  argument 
to  which  I  am  not  raising  any  objwtlon,  that  he  is, in  favor 
of  pensioning  militiamen  who  s<'rv<>«l  and  incurnnl  injuries  In 
the  service,  and  put  them  on  the  same  footing  with  the  regu- 
larly musterwl  soldier. 

Mr.  I>.\N(;LEY.  I  am  contending  that  they  ought  to  have  a 
l>enslon   If  they  rendereil  the  character  of  service   I  have  de- 

Mr.  CLINE.  Take,  for  Instance,  the  militiamen  of  Indiana. 
They  did  not  serve.  If  I  remember  correctly,  outside  of  their 
own  State.  Would  the  gentleman  not  l>e  in  favor  of  extending 
thew  same  rights  to  the  militiamen  of  Indiana  who  served  in 
their  own  State  and  yet  under  the  state  organiz:ition? 

Mr.  I.u\N(iLEY.  If  they  ct»oi)erat«Hl  with  the  armed  military 
forces  of  the  United  States,  I  would.  The  bill  which  I  have 
proiH>sed  and  which  Is  now  pending  before  the  Committee  on 
Invalid  Pensions  is  limlteil  to  that  class  who  cooperate*!  with 
the  armed  forces  of  the  United  States,  and  rendered  valuable 
service  In  the  suppression  of  tlie  rel>eIllon. 

Mr.  CLINE.  I  want  to  understand  the  gentleman's  position, 
whether  he  makes  It  a  neces-sjiry  element  to  secure  a  |M-nslon 
for  those  men   who  have  engagt^d  with  the   n'gular  military 

forces? 

.Mr.  I^\NGLEY.  Oh,  yes;  I  think  so,  or.  at  least,  who  coop- 
erate<l  with  them,  b<>cause  otherwise  we  would  have  to  include 
the  large  body  of  state  militia  who  really  did  not  render  any 
apprtvlable  service  In  the  suppression  of  the  rebellion,  and 
some  of  them  none  at  all. 

The  Frankfort  Paducah,  and  Sandy  Valley  battalions,  which 
constltut«Hl  the  Capitol  (Juard  Regiment  were  organlze<l  for  the 
purpose  of  aiding  and  assisting  the  federal  tr<K>i»s.  They  were 
raise«l  by  order  of  the  gi»vemor  of  Kentucky,  under  the  sanc- 
tion of  an  order  datetl  July  11,  1864,  and  slgne<l  by  Edwin  M. 
Stanton,  Secretary  of  War.  Other  Kentucky  battalions,  such  as 
the  Threeforks,  North  Cumberland,  and  Frankfort  battalions, 
were  raised  under  the  act  of  the  Kentucky  legislature  of  July 
•V)  1S64  entitled  "An  act  empowering  the  governor  to  raise  a 
force  for  the  defense  of  the  State,"  while  still  other  organiza- 
tions were  rais<Ml  under  the  militia  laws  of  the  State.  Most  of 
these  organizations  renderinl  the  same  character  of  service  In 
the  State  of  Kentucky,  and  some  of  them  outside  of  It,  as  was 
re<niire<l  of  the  Unlt<xl  States  troops.  So  imi^ortant  di«I  the 
Fe<leral  Government  regard  their  services  that  a  claim  against 
the  United  States  for  reimbursi'inent  of  the  ex|»ense8  ln<iirred 
In  raising  these  organizations  was  allowed  and  paid  by  the 
United  States  Government  to  the  amount  of  $.^..'V^,4<•|»j.77,  which 
was  a  greater  amount  than  was  imld  to  any  other  State,  except 
Missouri,  New  York,  and  Illinois. 

Kentucky,  of  course,  had  other  state  military  organizjt lions 
that  did' not  render  any  considerable  service  to  the  Union  c:uise, 
their  o|»erati«ms  and  s«'rvlce  being  purely  local;  but  the  men  to 
whom  I  am  referring  served  the  Union  cause  for  a  consl«leral)le 
time  some  of  them  for  wveral  months  and  sitme  for  at  Inist  a 
year  They  undenvent  all  of  the  hardships  and  privations  of 
wlr  They  not  only  cf>oi»erated  with  the  forces  of  the  I  nlted 
.vt^ites  but  were  suf>je<t  to  the  orders  of  United  States  otficers. 

(;en'  John  M.  Palmer,  afterwards  governor  of  Illinois  and 
UnittHl  States  Senator  from  that  State,  was  department  com- 
mander of  Kentticky,  and  a  good  many  years  ago.  wiien  the 
.piesti.m  of  pensioning  these  men  was  up  in  Congress,  he  made 
this  statement : 


tv  state  troops,  as  a  rule,  were  under  my  command    n  the 

"Kentucky,  and   I   treated  them  as  tr«K)r»s  subje*  t   to  my 

me  of  the  organizations   performed   valuable  service  and 


The  Kentuckj 
Department  of 

command.      Some   -    _   .-  ,      -  ■    _.„ 

oujjht  to  be  provided  for  It)  the  pension  laws. 
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«f  June  97  isno.  and  Februarv  6.  1907.  to  the  cases  of  the  members  of 


A  large  i>ercentage  of  those  who  rendered  such  service  have 


!i 


■  ^'■O      ft4-ltC>4L 


.vwu,^  ua  ly  luai  jjeuuemaus  posl-  i  tliese  militia  organizations  that  went  beyond  the  borders  of  tbe 


FMpply  of  men  and  money,  while  the  others  filled  their  quota*  and  dUl  It  |  '-"",'»"'»? v,  »^"V^  '"*  ^   tbe  B*m""°  '•'^" 
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I  desrtre  to  add,  for  the  Information  of  the  Hou5W,  that  about 
e!ght«'en  yenrs  ago  the  Committee  on  Invalid  Pensions  reported 
f&voral>ly  a  bill  oxtondliij:  the  provisions  of  the  act  of  .Time  27, 
1890.  to  these  men,  but  this  bill  failed  of  passage.  The  com- 
mittee In  its  report  n»e«l  certain  hineuape  which  I  commend  to 
the  conslilrrarion  of  tliat  «listii>;:nished  b<xly  of  men  now  pre- 
sideil  over  by  my  friend  from  New  Hampshire,  who.  I  am  glad 
to  t>l>serve,  i.H  liuuorihg  me  with  his  presence  and  attention. 
The  report  said : 

Having  directly  mmtlonMl  the  orgnnlKation  of  fwme  of  these  troops 
and  haviii:;  a<r»'ptc(l  the  i»ervir«"<  of  all  of  them,  tliey  having  been  suh- 
lert  to  the  onlers  of  the  commander  of  the  Depnrtment  of  Kentucky,  and 
havtnK  relml.urse.l  Kentucky  for  .til  expense*  Incurred  In  their  orwiiniia- 
tU>n  and  mninti-aaui-e.  It  !««"«?ma  that  the  (ieneral  (iovemment.  so  far  as 
Its  unitary.  ex«*(Utlve,  and  nilulstfrial  ofHclals  h.id  power  so  to  do,  have 
regarU<t!  the  ur-^ntnizatlons  mentloneil  In  the  bill  as  If  they  had  l)een 
OMMBfvd  Into  the  I'nlted  .States  service  for  all  practical  purpoaea.  And 
tkM  beinc  tn.e.  It  would  Ite  fair  dealing  to  phue  tbem.  as  far  us  thia 
bill  can  do  so.  upon  an  etjual  footing  with  the  same  class  of  troops  fiir- 
nMuHl  hy  the  States  of  Missouri  and  Pennsylvania,  which  have  been 
plaieil  uiidt-r  (he  pruvi.sions  of  the  penatun  laws. 

I  (.•onetir  in   the  snpjrestlons  containeil   in   the  Senate  (l(K?n- 

ment  to  wliicli  I  have  already  referred  and  which  are  expressed 

In  tlie  following  language: 

ft  would  seem  that  If  any  legislation  of  this  character  !s  enacted, 
purh  leifldlatloti  should  be  extended  to  include  all  such  troops.  Instead 
of  giriQ£  a  p<  oMioQable  status  to  aome  particular  company  or  orguuiza- 
tion. 

Tliat.  Mr.  Chairman.  Is  what  should  have  been  done  long  ago, 
iDBtead  ot  cijv^ring  the  subject  by  pie«-emeal,  as  Congress  has 
done,  by  yielding  from  time  to  time  to  the  pressure  in  behalf  of 
particular  organizations  whiih,  however  deservinir.  are  no  more 
so  than  tlu>se  Kentucky  troops  and  the  trf>op»  of  other  States 
wiu)  renderetl  a  like  8**rvice  to  the  Union  cause. 

It  has  b»^n  contendeil  that  these  men  should  not  l>e  given  a 
pen?)ion  be<-anse  they  dei-lineil  the  opporttmity  which  th«'y  hail 
to  get  into  the  service  of  the  Unitetl  Suites;  but  that  contention 
1»  based  ni)on  an  erroneous  satement  of  facts.  Repeating  what 
I  said  a  while  ago.  It  is  a  matter  of  history  that  some  of  these 
org:inizflti<>u.s  <»<>ught  in  vain  to  get  musteretl  into  the  s«'rvice  of 
the  rnit«Hl  State-*.  Kentucky's  quota  had  b<^n  tilled  l»efttre 
many  of  them  had  an  op|x>rtimlty  to  be  mustered  in.  Most  of 
them  went  into  the  state  service  with  the  understanding  that 
th«ty  were  to  be  mustered  into  the  service  of  the  United  States. 
aad  I  know  personally  that  many  of  them  from  my  own  section 
of  the  State  thought  that  they  were  mustered  in,  and  were 
nevor  disiibiisc^l  of  that  Impression  until  Igng  tifter  the  war, 
when  they  applied  for  admission  to  the  pension  roll. 

I  liave  luid  many  of  them  tell  jne  that  it  was  a  bitter  dl.*5ap- 
pointment  to  them  when  they  found  that  they  could  not  be  nius- 
tentl  In.  Moreover.  I  say  that  such  a  contention  Is  an  unwar- 
rniifcd  retUs-tion  uiK>ivthose  brave  and  loyal  mountaine«^rs  who 
rallied  st»  glorlonsly  to  the  defense  of  the'Union  cause  and  who 
did  s«»  much  for  Us  pres4»rvation.  At  the  time  the  bill  for  the 
relief  of  the  Kentucky  Militia,  to  whi  :h  I  have  referre<l,  was 
favorably  rci>orte<l  by  the  (^'ommittee  on  Invalid  Pensions,  it 
w»*  estlmatetl  that  only  about  'J,5«X»  of  them  would  be  given  a 
peusionul>le  status  by  the  provisions  of  the  bill,  and  I  doubt  very 
nuich  if  half  tliat  numl>er  survives  to-day, 

Mr.  SULL«»WAY.     How  many  are  there  In  Kentucky? 

Mr.  L.\Nt;LEY.  Two  thousiiud  live  hundred  in  Kentucky  at 
that  time,  but  m>t  nearly  so  nuiny  now.  The  amount  of  money 
tJut  K«itucky  »>ldler8  would  get  In  a  year  un<ler  a  bill  of  this 
kind  Would  not  equal  what  is  expended  on  the  ere<tion  of  a  sin- 
gle l4H-k  and  dam  on  a  river.  It  would  hardly  build  a  turret  of 
a  rtrst -class  buttle  ship.  It  would  not  equal  the  amount  of 
money  that  is  paid  every  day  iti  the  construction  of  the  Panama 
Caaal  to  foreigners,  who  hardly  know  the  ^Vmerican  Was  when 
tlMy  wee  it,  and  have  not  the  rem«»test  conception  of  what  it 
for.  And  yet  gentlemen  who  vote,  chiy  after  dav  for 
expenditures  raist-  the  cry  of  too  much  pension  appro- 
prfntlon  when  it  Is  proiM.S4'd  to  give  thia  scant  and  tardv  ri>i-og- 
nitioo  to  men  who  rendered  such  vital  services  in  the  preserva^ 
tion  of  the  Union. 

I  am  8i>eaking  more  particularly  of  the  Kentucky  trooiw  be- 
cause I  am  more  familiar  with  their  history.  But  I  a-Toe  with 
the  Senate  Commltt.^  on  Pen.sion8  that  we  ought  not^to  sin-le 
out  certain  organizaticms  in  giviu-  this  relief,  but  that  we  oujSit 
to  pass  a  bill  which  will  ;,ppiy  to  all  the  militiamen  of  all  the 
Stote^  that  rendereil  this  .  hanu  t.-r  of  service.  The  bill  which  I 
have  proix>«e,l,  and  which  I  prei«irwl  after  a  most  thoniueh 
invettlptlon  of  the  whole  question,  aurelv  provides  that  where 


and  dei>endent8  shall  have  the  same  title  to  pension  aa  is  now 
given  in  the  cases  of  regular  soldiers  who  rendered  similar  serv- 
ice and  who  happened  to  be  mustered  into  the  service  of  the 
United  States.  And  mark  my  prediction:  This  Congress  may 
not  pass  such  a  bill,  but  if  the  question  is  piof»erly  agltate<l— 
and  it  will  be — the  sense  of  justice  of  the  American  pt-ople  will 
coni|>el  their  Representatives  in  Congress  to  i>as-s  it  sooner  or 
later.  [-Vpplause.]  The  sad  fact  about  it  is.  however,  that 
these  old  militiamen  are  fast  falling  befon'  the  scythe  of  Time, 
just  as  are  the  old  i^ensloners,  and  unless  you  do  justice  to  them 
soon,  it  will  be  too  late. 

I  was  in  earnest  when  I  Introtluced  the  bill  in  their  behalf, 
and  I  am  jiist  as  earnest  about  it  now  as  I  was  then.  I  am 
only  one  of  nearly  400  Members  of  (^'ongres.<»,  but  whatever 
jK.wer  that  one  vote  and  voice  can  wield,  I  proposed  to  wield 
in  their  behalf  so^otig  as  I  remain  here. 

With  the  pemnssion  of  the  committee,  I  will  Insert  here  a 
copy  of  my  bill,  reintroduced  in  this  Congress: 

A  hill   (II.  R    i;uqi)   to  extend  the  provisions  of  the  pension   laws  tn 

officers  and  enlisted  men  of  slate  military  organizations  who  renderetl 

niilltar.v  service  to  the  T'nion  during  the  war  of  the  rebellion,  and  to 

tfielr  widows,  minor  children,  and  dependent  parents. 

>\lierP3s   the  officers   and  enllste<l    men  of  military  organizations   of 

certain    States   who.    while   cooperating    with    the    armed    forces   of   the 

I  nlt.M  -States^   under   the  command   of  Tnlfed   States   ofTicers.    rendere«I 

actual  and  vaiualiio  service  to  the  cause  of  the   Union  during  the  war 

of  the  rebellion  and  aided  In  Its  suppression  :  and 

Whereas  such  officers  and  enlisted  men  and  their  widows,  minor 
children,  and  dependent  parents  are  barred  from  the  l)enerttH  of  the 
pension  laws  solely  for  the  reason  that  such  otftcers  and  enllste<l  men 
were  never  actually  enrolled  and  mustered  into  the  service  of  the 
Lnlted  States  :  Therefore 

He  it  rnnrtrd.  etc..  That  any  ofHcer  or  enlisted  man  of  a  state  mili- 
tary organization  who.  during  the  war  of  the  relK'lllon,  cooperatwl  with 
the  armed  forces  of  the  fnlted  States,  under  the  command  of  I'nited 
states  officers,  and  rendered  actual  and  valuable  service  in  the  sup- 
pression  of  the  rebellion,  and  who  Is  dIsabl.Ml  bv  rea.son  of  injury 
received  or  disease  contracted  In  the  line  of  duty  while  rendering  such 
service,  and  the  widow,  minor  children,  and  dei>endent  parents  «if  any 
such  officer  or  enlisted  man  dying  of  such  Injury  or  disease,  shall  t« 
f°*i!,' ,  Vi,  *"/  t-enetits  of  the  provisions  of  the  pension  laws  embodied 
in  Title  IV  of  the  Revised  Statutes  of  the  lnlted  States, 
.i.'^^'l"  "■  ^''*^  '''*'  I'^ovisions  of  the  act  approvi^l  June  27.  ISOO  en- 
titled  ".Xn  act  granting  i.enslona  to  soldiers  and  sailors  who  are  in- 
capacitated for  the  performan<e  of  manual  laUtr.  and  providing  for 
pensions  to  widows,  minor  children,  and  deix-ndent  parents,'  and  of  the 
amendments  thereto,  l>e.  and  the  same  are  hercbv.  extended  to  th«» 
othcers  and  enllstetl  mm  of  the  state  mllitarv  organizations  referred 
to  In  section  1  of  this  act  who  renderetl  service  of  the  character 
therein  set  forth  for  a  period  of  ninetv  davs  or  more,  and  to  their 
widows,  minor  chiUlnn.  and  tlependent  parents 


It  Is  Bbown  that 


a  i">liiia  st.idier  retuier.tl  valuable  service  hi 
the  suppresnion  of  the  rebeii:on.  and  was  .U«tbled  while  so  serv- 
ing he  shall  be  entitlcl  to  jH-u.^ion  because  of  that  dlsabllitv 
and  his  wulow  aiul  def^^ndents  to  pension  in  the  event  of  his 
*ath  from  that  .'Jsability:  and  that  where  he  rendere,!  such 
.ice  for  a  penod  of  ninety  days  or  more  he  and  his  widow 


referre*!   to  in   s«vtion   1   of  tiii*  act  who  rendered  service  of  the  char 
acter  set  forth  therein  for  a  perl.Hl  of  ninety  days  or  more. 


Sfc.  4.  That  the  Seiretary  of  the  Interior  shall  prescribe  rules  and 
regulatUms  governing-  the  character  of  evidence  ne.  cssarr  to  prove 
the  service  herein  set  forth:  I'mviiUd,  That  a  certificate  of  the  adju- 
tant general  of  the  State  to  which  the  mllltia  organizations  belongetJ, 
showing  the  date  of  discharge  th.refiom.  shall  be  accepted  In  Ibni  of 
the  houoral>le  dliHhar«e  retpilred  by  the  provisions  of  the  acts  referred 
to  in  sections  "J  and  ;i  of  this  act  :  Ami  provided  furthfr.  That  the  pro- 
visions of  sections  '_•  and  :?  of  this  act  shall  not  apply  to  the  case  of 
any  officer  or  enllst«»«l  man  In  which  the  evidence  dlmloses  anv  fact 
that  would  have  barred  him  from  an  honorable  discharge  had  he  l>e»-n 
In  the  military  service  of  the  T'nlted  States  at  the  date  of  his  dis- 
charge from  such  state  military  organization. 

This  bill  Is  still  i)enning  before  the  Committee  on  Invalid  Pen- 
Fions.  I  have  di»*us.se«l  It  many  times  with  the  distinguished 
chairman  and  other  members  of  the  committee,  but,  of  course, 
as  all  of  you  who  are  Interested  in  the  measiire  know,  the  ma- 
jority of  that  committee  as  at  present  constltut<Ml  Is  opi>osed 
to  It.  I  have,  however,  sticeeetled  In  having  the  bill  refern-il  to 
The  Atljutant-Coneral,  Unite*!  States  Army,  for  a  reiH>rt  as  to 
what  the  records  of  his  office  show  with  regarrl  to  the  f)reaniza- 
tions  In  question,  and  for  an  approximate  esHmate  of  the  num- 
ber of  survivors  who  rendered  service  in  the  suppression  of 
the  rebellion  for  a  per1o<l  of  ninet:r  days  or  more,  and  the  prob- 
able Increase  In  the  annual  pension  appropriation  that  would  re- 
suit  from  the  passage  of  the  bill.  The  reply  of  tluit  otiicial  con- 
tains s«»me  interesting  Information,  and  I  ask  unanimous  con- 
sent to  Insert  it  In  the  RtroRn  as  a  part  of  mv  remarkai 

The  CnAIRMAX.     The  Chair  hears  no  objection 

The  letter  is  as  follows: 


War   PEPATiTMrxT, 

Tint    AD-TrTAXTGENERAt-'s    tlKPirr. 

Washington,  t\brmiry  15,   tOtO. 


Hon.  r.  A.  SiLLowAT. 

Chuirman  Cummitter  an  InraUd  Penaionn. 

Haute  of  Reprracniattrrg. 
r>KAR   Sir:    Referrlnir  to   the  bill    (H.    R     l.34rtu 
ref..rence  on    the   -^i.t    instant,    proposing   to   extend' 


received   hy   your 
the    provisions    of 


of  June  27, 1890,  and  February  6,  1907.  to  the  cases  of  the  meinbers  of 
state  military  organizations  who  rendered  the  service  Indicated  for  a 
period  of  ninety  davs  or  more,  and  answering  your  request  for  a  state- 
ment as  to  what  tiae  records  on  file  In  this  office  show  with  regard  to 
the  service  of  the  organizations  of  the  character  set  forth  In  that  bill  ; 
for  an  approximate  estimate  of  the  number  of  survivors  of  those  mili- 
tary organizations  who  rendere«1  st-rvlre  for  a  period  of  ninety  days  or 
more;  and  for  the  proliable  Increase  In  the  annual  pension  appropriation 
that  would  result  from  the  passage  of  the  bill,  I  beg  leave  to  advise  you 
as  follows:  ,,       .,,,    ,_    „ 

It  Is  understood  that  the  forces  referretl  to  In  the  pending  bill  (H.  R. 
I.'t401)  are  th<»  mllltia  and  the  home  guards  and  other  Irregular  or- 
ganizations which,  though  not  mustered  Into  the  service  of  the  \  nited 
States,  served  In  cooperation  with  the  UnlttMl  States  forces,  under  the 
command  of  United  States  officers,  at  various  times  during  the  war, 
notably  In  the  Antlctam  and  (Jettysburg  campaigns  in  the  Kast.  the 
Klrby  Smith  raid  In  Kentucky,  the  Morgan  raid  In  Indiana  and  Ohio, 
and  the  Price  raid  In  Missouri.  ,,      .        .  *  .  •_»„ 

The  troops  cf  the  clas-ses  referred  to,  not  having  been  n^ustered  into 
the  service  of  the  lnlted  States,  there  are  no  rolls  or  other  records 
on  file  In  the  War  Department  from  which  their  numl>er  can  l>e  ascer- 
tained, but  a  conservative  estimate,  based  upon  reports  of  adjutants 
general  of  States  and  other  official  sources  of  Informatloii,  places  the 
number  of  such  troops  called  Into  active  service  In  sonae  of  the  States, 
under  United  States  officers,  for  various  periods  of  time,  as  follows: 
Indiana.  .'.0,000;  Kansas.  l«.mK>:  Kentucky.  X.i<»<' :  Ml«««'>'-'v  ^l  ••'^J^ ; 
New  Jersev,  750  ;  Ohio.  72.500  ;  Pennsylvania,  4y,000  ;  \  ermont,  J.JOO  , 
West  Virginia.  .5.0<H» :  total.  i:70,l.'VO. 

This  total  (270.1.V))  does  not  Include  the  local  troops,  whose  num 
bers  can  not  be  stated  even  approximately,  called  Into  service  In  tne 
State  of  Tennessee  at  dlflTerent  times  during  the  P'"">:':^«''  o',^°t  ZV^ 
or  the  troops  from  other  States  not  specltlcally  inentloned,  that  may 
have  render.-d  service  that  would  give  tWm  a  nensionable  status  under 
the  nroDosett  legislation.  The  number  of  such  tnwps  Is  not  known, 
but.  If  known,  it  would,  no  doubt,  add  considerably   to  the  aggregate 

'^*Ar*the^otiiI  num1>er  of  members  of  military  organizations  that  would 
be  affected  by  the  proposed  legislation  Is  unkn.mn.  an  estimate  of  the 
total  number  of  surviving  meml>ers  of  those  organizations  can  not  be 
made.  However,  assuming  that  the  ages  and  other  ,'"«n^" '«•»»"' -J!^^ 
270  1.'>0  men  accounted  for  alKjve  were  the  same  as  those  of  the  men 
who  were  regularlv  mustered  into  the  service  and  served  In  the  armies 
of  the  Unltea  States  during  the  civil  war,  it  Is  estimated  that  the  snr^ 
?lvorS  of  that  270.150  men  on  June  30.  1910.  will  number  approximately 

'*^&^i^°of  the  fact  that  there  are  no  rolls  or  other  records  of  these 
minua  o%anlzatlons  on  file  In  the  War  Department.  th»t  .<i^P"^'«X 
can  not  ascertain  from  Its  records  whether  h*  ff''^'^  «'  f.^^J, uie 
vidual  meml*r  of  any  of  those  organizations  Is  ""^*'  "»  ^^'"l**  I^''U! 
him  to  the  l)eneflts  of  the  propf<sed  legislation.  The  official  recoras 
ma".  '«°nd  in  ma^ny  c.^  undoV.bt'^^lly  do  show  that  » .particu  ar  organ}; 
ration  served  under  the  conditions  stated  In  ;»»«  *»"^,"°^"rt^**X^^ 
atlon.  but  there  Is  no  means  of  ascertaining  from  «he  records  of  ^e 
War  Department  whether  any  particular  meml^r  was  or  ^n/  "«»  pi^^ 
ent  with  his  organization  during  all  or  any  part  of  Its  "«'r'^'<^  "n^*/ 
tS^  conditions':  Such  Information  «  obtainable  /?;« Vords  of  the 
roust  necessarily  he  obtained  from  the  Place  wl^ere  the  records  of  the 
organizations  are  filed,  probably  the  offices  of  the  adjutants  general  oi 

'""I'^r'T.  ZTe'^r^son  d.ta  concerning  the  periods  of  K^Vm  \ll 
members  of  the  organisations  In  question  can  °«t  be  obtained  from  the 
records  of  the  War  Department.  In  ™"y/*?^t  Vh*  PnTl^  n^rlcd  ^ 
organizations  were  not  actively  on  duty  ^«luf'°K  1^*  *  i„  oth^r  cases 
service  shown  bv  the  records  of  t»<e  War  Department.  In  other  cases, 
as  In  that  of  the  Pennsylvania  mlUtla  called  out  In  18«2  and  again  lii 
"(W  mnit?a  organtLtlons  served  for  comparatively  short  P*;rjod«  at 
dlff-Ven"  times,  but  It  Is  impossible  to  ''^ter.nlne  from  therecords  of  the 
Wiir  Denartment  whether  or  not  some  of  the  men  served  in  inese  or- 
Sin  ziu?Ss'*ardlff^?ent  flmes  a  ""ffl^-'ent  length  of  time  to  g«;-e  them 
a  total  of  ninety  davs"  or  more  service.  ('onse<iuentl>.  It  ^*^^\'"''J'\;}^ 
to  make  anv  estimate  of  the  numln'r  of  men  who  were  members  of  the 
mliufa  organizations  of  the  class  described  In  the  bill  under  consldera 
Uon  and  who  had  ninety  days  or  more  of  «<-t»ve  service  so  as  to  bring 
them  within  the  provisions  of  sections  2  and  3  of  that  bill. 

In  this  connection  It  Is  thought  proper  to  ••«'™»f^  tha^.^^t'***,^]^^"- 
ment  No  37H.  Sixty-first  Congress,  seiond  session,  contains  a  history. 
Drenared  by  the  Committee  on  Pensions  of  the  Senate,  of  "certain  fed- 
CT  troo,^  whfch.  by  reason  of  short  or  disputed  service,  have  no  pen- 
sionable status,  and  state  mllltia  which  were  actively  engaged  In  the 
cIvHwIr  for  different  periods  of  time,  but  which  were  never  mustered 
fnto  The  service  and  which,  therefore,  have  no  pensionable  status 
You  may  ^Interested  In  that  publication  \a  connection  with  the  bill 
now  under  consideration  In  your  committee  ..,.^„^„.r„ 

\ery    respectfully.  ^^^  Adjutant  General. 

Mr  I^WCLEY.  I  contend  that,  on  the  whole,  this  report  con- 
firms, in  all  essential  particulars,  the  contentions  I  have  made  on 
this  questhm  ever  since  I  have  t>een  a  Member  of  the  House,  not 
onlv  as  to  the  character  of  service  that  these  men  rendered,  but 
likewise  as  to  the  practicability  of  proving  that  service  by  records 
and  other  comi)etent  evidence.  Of  course,  reliance  would  have 
to  be  had  upon  state  reports  for  much  of  this  record  evidence, 
but  with  the  record  in  the  War  Department  of  the  fact  of  the  co- 
oi>erallon  of  the  organlMtlons  with  the  federal  forces,  which 
the  Adjutant-General  concedes  to  exist,  it  will  not  be  contended. 
I  take  It,  that  this  state-recf»rd  evidence  would  not  be  entirely 
competent  and  satisfactory.  Not  only  that,  but  |«irole  testimony 
as  to  the  fact  of  service  by  a  soldier  who  belonged  to  one  of 
these  organizations  ought  to  be  just  as  competent  and  satis- 
factory to  prove  the  service  of  that  soldier  as  is  such  testimony 
In  proving  title  to  pension  under  existing  law.  The  estimate  of 
the  Adjutnut-Oeneral  of  the  number  of  survivors  of  those  or- 
ganizations who  renderetl  some  service  of  the  character  de- 
scrilKHl  in  the  bill  api»ears  rather  large,  it  Is  true,  but  I  insist, 
as  I  have  heretofore,  that  only  a  comiwratlvely  small  percentage 
of  them  rendered  the  character  of  service  reiiuired  by  this  bill. 


A  large  i>ercontage  of  those  who  rendered  such  service  have 
since  «lio<l.  and  the  number  who  would  be  benclitiil  by  the  itlll 
Is  further  retluceil  by  the  fact  that  many  of  those  wlio  beloug«M 
to  these  state  organizations  afterwards  enlisteil  and*were  regu- 
larly mustereil  into  the  service  of  the  Unlteil  States  and  are, 
therefore,  pensionable  under  the  existing  law.  Some  authori- 
ties have  estimated  that  from  40  to  TiO  iht  cent  of  them  after- 
wards went  into  the  regular  service  through  an  liult'i>»-iuicnt 
enlistment. 

Consequently  the  passage  of  my  bill  would  not  result  in  such 
a  largo  increase  in  the  j>ension  approjiriation  as  some  gt-ntle- 
men  seem  to  think:  and  even  if  it  did  result  in  a  large  lii.reas*' 
in  that  appropriation,  I  would  still  be  In  favor  of  it.  b«'<ati8e 
this  (Jovemment  owes  It  to  these  men  for  the  service  they  have 
rendered  it. 

I  have  heard  satirical  references  made  to  the  s«'rvlce  ren«lere<l 
by  these  milltlanM^n.  but  no  sincere  man  wotihl  Indulge  In  that 
with  respect  to  these  men  in  the  border  Stat.vs  if  they  were  as 
familiar  as  I  am  with  the  history  of  their  arduous  and  heroic^ 
service  to  the  Union  cause.  / 

It  is  true  that  the  present  law  recognizes  (heir  st^rvice  Irva 
slight  degree,  since  it  contains  the  grim  provision  that  they  may 
have  monuments  erecteil  o\er  their  graves.  If  that  monument 
is  intended  t«»  in  any  S4Mi8e  represent  the  gratitude  that  this 
(lovenunent  owes  to*  them,  then  it  should  not  be  the  m«Klest 
little  marble  slab  which  is  now  provided. 

I  would  like  to  see  over  the  grave  of  every  old  soldier, 
whether  he  was  mustered  Into  the  service  of  the  Unltwl  .States 
or  not,  a  monument  imi>oslng  enough  to  proi>erly  synd»ollie  the 
service  he  rendered  the  country,  and  for  that  matter  I  would 
like  to  see  the  same  tribute  of  respect  paid  to  the  ct>nf«tlcrate 
dead.  We  could  not  In  a  more  appropriate  manner  illustrate 
the  spirit  of  reunion  and  fraternity  which  now  cements  all 
sections  of  our  country.     [Applause.] 

~Mr.  FOCHT.  Does  the  gentleman  undertake  to  say  that  It 
is  his  pun)ose  or  desire  to  have  a  monument  erected  over  the 
grave  of  everv  confederate  soldier? 

Mr.  L.\N(;lEY.  I  would  most  heartily  favor  a  proposition 
of  that  kind. 

Mr.  FOCHT.    When  there  are  not  even  tombstones  that  high 

over  Union  soldiers? 

Mr  LANGLEY.  Oh,  the  gentleman  has  ml8under8too<l  me. 
I  mean  that  I  would  like  to  see  the  same  token  of  resintt  now 
shown  to  Union  soldiers  shown  also  to  the  confwlerate  dead. 

Mr    FOCHT.     The  gentleman  would  not  discriminate? 

Mr.  LANGLEY.     I  think  they  ought  to  be  treated  equally  In 

Mr.  TAYLOR  of  Colorado.  Mr.  Chairman,  I  will  ask  the  gen- 
tleman to  yield  for  a  minute. 

Mr.  LANCJLEY.    I  yield  to  the  gentleman. 

Mr  TA  YLOK  of  Colorado.  Has  the  gentleman  shown  In  any  of 
his  remarks  a  coini«ri8on  that  takes  Into  account  the  decrease 
in  the  purchasing  iKjwer  of  the  amount  of  pension  received  to- 
day and  that  received  a  few  years  ago  to  show  that  Instead  of  a 
man  getting  really  $12  or  |18  or  $2(.»,  as  he  did  originally,  the 
punhasing  ix)wer  of  the  amount  of  money  that  he  Is  getting  as 
coniittued  to  what  it  was  is  very  much  less,  and  while  the  pur- 
chasing power  of  the  iKmsion  is  steadily  growing  less,  the  abil- 
ity to  sup|>ort  himself  is  also  getting  less  all  the  time? 

Mr.  IJVNGLEY.  Of  course  I  recognize  that  as  an  additional 
argument  In  favor  of  Increasing  pensions.  I  think  the  gentle- 
man's iK»int  is  well  taken. 

Mr.  TAYI/)U  of  Colorado.  I  am  simply  asking  the  gentleman 
If  he  has  systematically  thown  that  in  his  remarks. 

Mr.  lANGLEY.  I  have  not,  because  that  rwint  has  already 
been  ami>lified  in  previous  discussions  of  the  iiension  qiu-stlon 
on  this  tl«K>r.  I  concede,  however,  that  that  is  a  vaTuI  argu- 
ment In  favor  of  a  more  liberal  i»en8lon  law.  and  another  reason 
whv  such  action  should  not  be  longer  delayed. 

Sir.    SULLOWAY.     Will   the   gentleman   allow   me  a   word 

there? 

Mr.  lANGLEY.  I  would  gladly  yield  to  the  gentleman,  even 
if  I  liad  onlv  one  minute  left,  b<«cause  I  am  lntereste<I,  aii<l  the 
soldiers  and"  their  friends  are  Interested,  in  anything  the  gen- 
tleman mav  have  to  say  on  this  subject. 

Mr.  SULUOWAY.  I  understootl  the  gentleman  to  say  that, 
figtirlng  the  pensioners  on  the  roll  to-day  at  a  dollar  a  day.  it 
would  take  almut  $r»O.OOO.oeo.  I  want  to  say.  as  a  matter  of  fact, 
the  figures  which  I  have  in  the  committee  room  show  that  It  would 
take  l»etween  $107,000,000  and  |]Os,OfO.OOO.  added  to  the  present 
pensions  appropriation 

Mr.  TAYI/)R  of  Colorado.     What  of  It 

Mr.  SULLOWAY  (continuing i.  And  2r»  per  cent  of  the  reve- 
nues of  the  Government  are  now  dispensed  In  pensions. 
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Mr.  LANrJLET.  In  rf^iily  to  the  mipgfptlon  of  the  pentlcman 
from  New  Ilaoipsliire.  I  will  »ay  tliat  I  Htiited  early  iu  my  re- 
marks that  we  are  uow  payinR  for  pensions  an  amount  equiva- 
lent to  practically  one-ft.urth  of  the  annual  revennes.  I  said,  fur- 
ther.^that  It  was  estinurteil  that  It  would  cost  from  JCO.c n m i.ooo 
to  |70,CkX).000  to  increa'se  the  penpions  of  all  tlie  old  soldiers 
to  $1  a  day.  and  I  naid,  further,  that  e^en  if  it  increased  it  to 
IIOO.OOO.WX)  I  would  still  favor  it 

Mr.  AM>i:i{SON.  Mr.  CliuiruKin.  I  would  like  to  ask  the 
pentlenian  If  it  is  not  a  fact  tliat  General  Shebwood  made  the 
statement  that  his  bill  In  the  amended  form — that  is,  where 
tJje  soldier  would  require  the  frequent  or  i)eriodical  attendance 
of  anotlier  person — If  Lis  statement  did  not  make  it  clear  that 
It  would  not  take  to  exceed  fl7.0<X».00<)? 

Mr.  L.\N(;LKV.  While  I  have  talketl  with  General  Shfb- 
wooD  at  various  times  about  his  bill,  I  do  not  recall  just  what 
his  last  estimate  was;  but  I  will  say  to  the  gentleman  that  I 
would  welcome  an  opportunity  to  vote  for  even  that  much,  in- 
creas*',  althoujrh  I  think  it  ought  to  be  more.  As  I  said  a  while 
a?o.  any  bill  that  will  make  the  law  more  libera!  to  the  old 
soldiers,  and  the  young  soldiers,  too,  for  that  matter,  than  the 
present  law  will  receive  my  hearty  supjtort. 

Mr.  ANI>EH.'<o\.  As  far  as  I  anj  r»<^r8onally  concernetl,  I 
am  in  favor  of  <;ei»eral  Sherwood's  dollar-a-dayhill,  and  since 
he  has  amenditi  it  I  In-lieve  this  House  can  ill  afford  to  turn 
It  down.  I  underst:<nd  General  Shkrwood  went  to  the  Pension 
Bureau  and  got  statistics  showing  his  bill  would  not  take  to 
exceed  $37.(«n».(nX)  in  its  amended  form. 

Mr.  I...\NGM:y.  I  am  not  aware  of  just  what  the  estimate 
was.  but  I  was  under  the  Impression  that  the  Commissioner 
€»f  Pensions  •  estimate*!  that  the  so-called  dollnr-a-day  bill, 
like  the  one  I  have  intriKlueed,  would  not  exceed  $i '.[>.< ((hmhH)  or 
^70.(H»0.(tl»0  annually:  ct^rtainly  not  as  much  as  the  gentleman 
from  N'ew  Hampshire  has  su^igested. 

Mr.  AM>KIi80N.  I  lui^'ht  further  add  that  in  addition  to 
my  being  iii  favor  of  General  Suebwood's  dollar-a-dav  hill,  as 
a  meml»er  of  the  Invalid  Pension  Committee  I  would  he  clad 
to  liave  an  opfwrtuuity  to  vote  for  it  in  committee  and  fi^'ht 
for  its  passage  in  the  House.  I  think  Mr.  Suliowat,  the  chair- 
man, is  going  to  give  us  that  privilege  soon,  and,  as  I  have  said, 
I  think  <;ener«l  Shkrwo^id's  statement  that  it  would  not  take 
to  exceed  $17.(X)0.nril)  in  its  amended  form  Is  correct. 

I  want  to  say  to  my  friend  from  Kentucky  tliat  as  a  member 
of  the  Committee  on  Invalid  Pensions  I  have  ol>served  his  ac- 
tivity in  supj»ort  of  more  lll)eral  pension  legislation,  and  espe- 
cially the  interest  lie  has  taken  in  the  movement  to  tension  p<»1- 
^lers  at  the  rate  of  a  dollar  a  day,  and  I  am  beartilv  with  him 
on  that  i>roi>ositlon. 

Mr.  I^VN'Gl.KY.  I  am  glad  to  hear  that  statement,  and  I 
boi>e  the  gentleman  will  jnin  with  me  and  others  in  trving  to 
get  the  committee  to  also  report  some  l»ill  for  the  relief  of  these 
militiamen  who  liolped  to  suppress  the  rel>eIlion. 

Mr.  ANI>KItSON.  I  have  not  Investi^'ated  this  question  tlx^r- 
oughly,  but  after  liavlng  talked  the  matter  over  with  vou  iter- 
sonally  heretofore,  and  after  listening  to  your  arcnnient  liere 
to-day,  I  am  convinced  that  your  contention  that  these  militia 
men  wlm  aided  In  the  suppression  of  the  rebellion  and  rendernl 
valuable  service  to  the  Union  cause  ought  to  l»e  pensioned,  and. 
as  I  understand  it,  you  are  to  be  given  anotlier  hearing  at  an 
early  date,  and  I  will  be  glad  to  cooj^rate  with  vou  with  a 
Tiew  to  have  the  militiamen  s^Ture  a  itension.  And  if  my  <-..i- 
lengne  from  K»»!<tucky  will  yield  to  me  a  moment  further.I  d^ 
sire  to  say  that  I  am  In  favor  of  an  amendment  to  th.>  act  of 
June  27.  Isvmi,  as  amended  by  the  act  of  April.  19(»S.  providins 
for  witlows  of  soldiers  wliom  they  bad  marrletl  siiJ.sHqnent  to 
18!»0.  The  denial  by  Congress  of  pensions  to  widows  of  our 
poldiers  wlioni  they  had  marriint  and  cared  for  during  their  de- 
clinin?  years,  and  wnisequently  re«|nired  greater  care  jind  atten 
t  on  than  ever  IWore.  is  not  only  a  miw-arriaee  of  justice  and 
right,  but  is  a  wrong  that  should  l>e  si^eedilv  righted 

There  are  splendid,  good,  and  noble  woiijen  wh./ since  l^^oo 
Ijavo  niarri,ti  an.l  were  helpful  and  (levot.sl  wives  of  honomhlY 
discbareed  soldiers  and  are  entitled  to  wery  possible  cousidera"- 
tion  by  way  of  jionsion  legislation.  ^^  -""m 

If  the  date  of  marriage,  in  my  oj.ini«m.  would  be  brou-ht  down 
or  extendi!  to  the  year  miL^  it  would  afford  reliTto  w  iX'^ 
who  at  this  time  are  unable  to  provide  for  themselves. 

Mr.  I.\NniJ:Y.  I  am  glad  my  friend  from  Ohio  has  hrouirht 
np  th.<  q-H-snon  of  an  amendment  to  the  act  referred  to  relathe 
to  wulows    ,..ns.,>ns      I  apree  with  him  that  there  are  man v 

^^:.:iii  ZtT^'"'  v^'"^  oirm^g^n^gThTrte^^.: 


bin  of  tliat  kind  passed,  then  I  am  iu  favor  of  bringing  It  down 
e\en  to  3!XK).  siuce,  as  the  geullL-iiiau  sui;i;i  .<l!),  C'\c'U  that  would 
relieve  many  deserving  cases. 

Mr.  Chairman.  I  am  of  course  glad  to  have  these  luterrup- 
tious  from  Meiiihers,  liecause  It  evinces  their  Interest  in  a  sub- 
ject in  which  I  am  als>o  deejily  interested,  and  it  shows,  more- 
over, that  those  who  have  intn>duced  these  bills  to  which  I 
have  referred  did  not  do  so  perfunctorily,  but  ore  umious  to 
aid  in  doing  something  more  for  the  soldiers.  Consequently, 
I  rei)eat  I  am  glad  the  interruptions  occurred,  even  though  they 
have  resulteil  iu  carrying  me  away  from  the  Hue  of  argument 
I  was  pursu'ng.  The  facts  which  liave  Ut-n  dexelojKHl  by  this 
colloquy  fully  repay  me  for  the  time  it  Lus  taken  froui  tliat 
allotted  me  for  my  8i>eech. 

I  did  not  qtiite  finish  with  the  subject  of  pensloidng  the  state 
militiamen,  although  I  think  I  have  clearlv  shown  already  that 
Coii-ress  lias  delayed  too  long  the  legislation  for  tlieir  relief  to 
which  their  services  entitle  them.  I  have  had  ixvasion  to  ex- 
amine the  records  in  the  cases  of  a  number  of  men  who  were 
regularly  mustered  Into  the  service  of  the  United  States  and 
who  itNened  an  honorable  discharge  therefrom,  and  who  there- 
fore, have  a  iH-nsionable  status  under  existing  liiw.  It  Is  not 
my  puriiof^e,  as  I  have  already  said,  to  qnestiou  the  title  to  pen- 
sion of  anyone  who  is  now  receiving  it.  .Ninefv  davs'  service 
lias  been  fixed  as  the  minimum  amount  of  ser\  ice  tha't  wi'l  give 
a  i^nsionable  status  to  regularly  enlistetl  men  under  the  present 
law,  except,  of  course,  where  the  iH-nsion  is  for  disartijitr  slunvn 
to  have  i>een  of  service  origin.  I  ha\e  no  fault  to  tiiild  \vith  tliat 
limit,  exctn.t  tliat  I  would  like  to  mh^  it  even  KmalU«r  than  that 
because  I  know,  of  my  own  j^Tsonal  kn-TwU^lge,  ot  many  eases 
where  the  service  was  much  less  than  nineiv  davs  iu  which 
there  ought  to  be  a  pension  granted.  The  jM.int  I  have  been 
seeking  to  make  is  that,  a.ssnming  that  these  men,  many  of 
whom  rendered  less  than  one  hundred  davs  service  and  oft- 
times  witliout  ever  going  out  of  their  Stati',  are  entitled  to  all 
the  pension  they  are  getting  and  even  to  mr.re  than  thev  are 
getting,  then  certainly  a  i)ension  ought  not  t<.  be  denied  to  "these 
state  mlht.amea,  many  of  whom  fre<iuently  serveii  outside  of 
tlieir  State  and  who  rendered  wrvlce  for  a  longer  iMTlotl  and 
rd.e!non  '"^^"''*'^'  *"'  ^'■*'»'^*'''  ^'^^^^^^  ^  ^^^  supi.ressiun  of  tlw 

The  following  extract  from  a  letter  nveived  bv  me  from  a 
n-.ember  of  one  of  these  Kentucky  (»r::aniz«tions  will  serve  to 
indicate  the  v:,iu;.hle  sovlce  reudereil  by  these  trooi«  to  the 
cause  of  the  Liuou:  irooj«  xo  tue 

M.v   patriotism    and    fl»~;lr«»   trv  pnlkf    \n    t>i»    r'-i^^    _ 
stn.nu'.   but   1   stayed   with   mv  pnrS  unti     I    ^nl?^  T^^T^^L^'Z^ 

mor-  than  er.ouKl.  Iw  rsos  to^ount  tbP  r^mn  SLr  «f  *""''   **  «>l""'-"« 

after  thpin  wiierover  ue  wore  railed  h  il  w!rt.-.C' T^»  "?•  ^^  "'O* 
cl.„r.d.tio„..  We  wero  cor^i^Uy^^^.^^^'A  ^Vr  who^^w^  ^:::,'?.;"j,  *^7« 
go.«l  onizens  wJ.o  8yrpnl»M7<'d  with  th<-  South  p«thL,  V^i  *\l^ 
SjuerriUaH  on  ac.oum  vt  their  ire«n  de«^8.  '   "   **'*^^   dreaded   the 

at  n,.ad..r<on.  Kv.  -and  »..ld.  eru\  tho  procwd"  «""nT  tn  t^ »  .^  '"'"^ 
n.ont.  We  were  Iu  cnmp  all  the  tin.-  dtK  our  s  •?virl  .-t^  ^i'^'l""' 
we  were  on  duiy.  'We  w^re  not  siniply"  enrol  lortmiiw'i  '."",7^*  ^^"^ 
l-.d  in  some  of  the  other  States  w^V"s^^-P,^  ?,  ?■  "  ^'i^l";"  like  th.  y 
f*rmv.  and  in  their  shops  We  were  Urnlnt/^^^"^  "'"■'l"''  ""  ""'''" 
States  oflicr  and  sworn  f.^.hev  ?^?  -'{ ..  .°'':,;^•;^■^v  ".V-  *  ^>'""» 
Inited  H;:ite«.  We  were  under  "United  Stat^J^fl.  '  •^•-'•''•"t  of  t!,e 
tend  in  l.v  them.        ^  >     ^    **'*^*^  oacers   and   were   nius- 

,v'.n'"?''f  "r'»'''^»«'"»  'or  n  pension  in  l«>f)n.  under  the  act  of  t,,«„  o- 
1V..0.  l)ut  1  was  rejected  f.n  the  cm-md  thnt  I  w^<5  ,H,f  ?!.  ,,  ^""'^  :'• 
-^TTir...  althouffh  w.'  reallv  were  The  rnited  KMt^  i"  '  '"  '■''-'''•"• 
pi  id  the  State  of  Kenr.w-kr  f..r  the  expenBw  of  .,//.. r"''  '''"-  ^^^'■" 
ejTuiptnent.  and  we  r.-nder^-d  valuallle  ^erX  to  th^  InT^.?",'?r''''"  "."^ 
the  cwniand  of  Inited  States  otlir,  rs  nianv  of  i.«  i,"'"".  <"■'"*•■  under 
alone  with  them,  and  yet  we  are  "  left  V™t?n  the  "old  •^';1m.7..'''J'""'« 
of  our  neighbors  who  serred  on  the  other  .m1  .-J  :•  "".'"'""h  m«nv 
from  the  State  in  which  I  now  live  TIZ  .  ?m  ..*?,"*■  "'*^  pensions 
ing  a  support  by  lal^;  and  hare  no  adVr^.e'm  .i'ns'^''^^^'*'*^  ^''""^  '^"'■"- 
doe,  «eem  to  me  that  it  is  the  dut";o''f';-S:.";t"o"^ra;t";i:;"pS.i! 
„!f^  nw"  appeal  to  you  again,  geutlemen,  in  l>ehalf  of  tliese 
me^.-m.l,t.amen  and  all.  I>.t  us  get  tc^ether  and  work  unit«HlT 
l^t  us  not  only  ereef  a  suitable  monument  over  theVra  ,^ 'f 
our  «dd.er  dead  but  let  ns  do  our  ut^nost  to  get  pro.^r  nv.'n^^ 
tion  of  the  services  of  those  wIk.  are  vet  livin-  in.l  t  hn  ♦? 
can  live  to  enjoj-  it.  If  we  will  do  thik  I  m  sure  we  i  ^7 
the  gratification  of  seeing  at  least  some  of  theiS^  pr  ir^  ufws 
wrmen  «,K,n  our  stattrte  b.H>ks  at  no  distant  .}Tr.^  VelSiit  "o 
it  soon,  however,  or  the  opportuuity  to  do  it  will  have  i^lied. 


Mr.  CLINK.  I  would  like  to  ask  the  geutleiaan  if  be  is  in 
favor  of  th<  atraight  dollar-a-day  bill? 

Mr.  IJ^N<;LEY.  Yes;  I  am  In  favor  of  tbe  stral*:ht  dollar-a- 
day  bill  for  all  of  the  old  soldiers.  Of  course  in  cases  where 
they  are  already  getting  n>«>re  than  that,  or  are  ectitiod  to  more 
under  existing  law,  I  would  not  interfere  with  that. 

Now,  Mr.  Chairman,  I  hope  gcntlemeB  win  desist  from  inter- 
rapting  me  further,  as  I  have  not  verj-  much  time  left  and  there 
are  two  or  three  other  questions  that  I  am  particularly  anxious 
to  dlKuai  before  I  take  my  seat 

Included  In  the  synopsis  of  bills  to  which  I  have  already  re- 
ferred are  several  Introduced  by  me,  each  of  which  I  would  like 
to  discuss  If  I  had  the  time.  There  Is  one  of  them,  however,  to 
which  I  desire  to  call  especial  attention,  and  that  is  IL  E.  134.')!, 
which  I  Introduced  In  the  Sixtieth  Congress  and  again  in  the 
present  Congress,  and  which  proposes  to  amend  ttie  proTi»i<ms 
of  existing  law  so  that  soldiers  of  the  Spanish-American  war 
who  are  now  disabled  shall  be  entitled  to  pension  without  prov- 
ing that  their  present  disability  was  contracted  in  the  service 
and  line  of  duty,  and  the  widows  and  minor  children  of  soldiers 
of  that  war  without  proving  that  the  deatli  of  the  soldier  was 
doe  to  his  advice. 

These  soldiers  of  the  Spanish-American  war  rendered  service, 
as  a  rule,  ff  r  away  from  their  homes  and  under  circnmstances 
which  make  it  dliBcalt  to  prove  the  incurrence  of  disability  in 
the  st>rvice  and  line  of  duty,  esi>etMaIly  in  view  of  the  fact  that 
In  many  cases  It  is  now  Imi>4issilde  for  them  to  locate  the  com- 
rades with  whom  they  served-  Many  of  tliem  were  in  the  far- 
away Philippines  and  among  strangers,  which  renders  it  impos- 
sible for  tliem  to  prove  origin  of  disability.  I  know  many  de- 
serving cases  where  it  is  utterly  imixissible  for  the  claimant  to 
fumisii  the  evidence  required  by  tlie  Pension  Bureau  as  to 
origin,  and  I  think  the  time  has  arrived  when  Congress  ought 
to  grant  pension  without  requiring  such  evidence. 

There  Is  3tHl  another  class  of  men  who  rendered  very  Im- 
portant service  to  the  Union  canse  during  the  civil  war.  and 
who,  like  the  state  militiamen,  have  been  Ignoreil  in  pension  leg- 
islation thuH  far  enact etl.  I  refer  to  tlie  wagoners  and  team- 
sters, who  are  held  to  have  been  civilian  employees,  t>ecause 
they  were  not  mustereti  into  the  service  of  the  United  States, 
and  therefore  are  denied  a  pension.  I  know  of  cases  where 
tiiese  men  rendered  the  most  nrdnous  service  for  even  two  and 
three  years,  undergoing  almost  Indescribable  hardships.  Often- 
times their  service  was  more  Important  and  more  exacting  than 
the  duties  of  memt)er8  of  the  organization  to  which  they  were 
attached.  I  have  In  mind  one  case  now.  There  Is  an  old  man 
by  the  name  of  Press  Hazlett  in  my  district,  who  rendered  ser\  - 
Ice  of  this  character  and  Incurred  disability  while  so  serving, 
and  who  is  now  totally  disabled.  I  have  endeavored,  but  with- 
out success,  to  get  a  special  bill  passed  granting  him  a  pension. 
He  can  not  get  relief  under  the  general  law  because  It  is  held 
that  he  was  not  in  the  serTice  of  the  United  States,  and  for  the 
same  reason  it  seeing  Imiiosslble  to  get  a  si)ecial  bill  passed  for 
his  relief.  I  know  of  a  number  of  other  cases  of  a  similar 
character. 

These  men  ought  to  be  placed  upon  the  pension  rolls.  Sev- 
eral bills  have  been  introduced  for  that  purpose,  and  I  hor»e 
that  I  may  be  able  while  I  am  in  Congress  to  aid  in  the  passage 
of  some  bill  for  their  relief. 

"  There  are  other  amendments  that  I  think  should  bo  made  to 
the  pension  laws,  and  which  I  would  like  to  discuss,  but  my 
limited  time  preveuts. 

I  wish  to  refer  now  to  one  or  two  other  matters,  and  tlien  I 
will  not  trespass  furtlier  ui»on  the  time  of  the  committee. 
When  it  is  shown  that  a  jiensioner.  or  a  person  entitled  to 
I>enslon.  Is  totally  disabled  and  without  means  of  support,  auil 
he  is  unable  to  i»rove  that  his  disability  is  due  to  the  8erTi<e. 
so  as  to  entitle  him  to  a  rate  of  pension  adequate  to  that  dis- 
ability under  the  general  law,  a  spee-lal  act  is  sometimes  iiesseil 
Increasing  his  i>eu8ioa.  But  there  are  so  many  thousands  of 
re<iuests  for  the  passage  of  such  bills  that  only  a  few  can  be 
Itasseil  at  a  session  for  a  congressional  district.  The  result  is 
that  Members  i>f  Congress  and  the  ctmmiittee  are  com|>elled  to 
discriminate  between  cases  equally  deserving,  increasing  the 
IMMision  in  one  case  and  leaving  many  others  without  such 
recognition.  While  I  have,  of  course,  taken  advantage  of  that 
i»ractice  by  getting  as  many  of  such  si>ccial  acts  passed  as 
ptisslble  for  my  district,  and  have  emleavored  to  give  prefer- 
ence to  the  cases  of  the  m«»st  needy  and  deserving,  so  far  as  I 
have  been  advised  and  could  control  it.  I  insist  that  the  prin- 
ciple underlying  the  practice  is  wn»ng.  aud  tliat  the  only  thing 
Congress  can  justly  and  pn>iH-rly  do  is  to  i»as8  a  general  law 
which  will  apply  to  all  of  such  cases.  If  gentlemen  are  unwill- 
ing to  pass  now  tiie  regular  "dollar-«-d«y "  proposition,  ai>- 
pljiu*  to  all  of  tlie  old  soldiers,  then  here  is  a  coui^omiae 


grouB<l  upon  whidi  we  can  all  coui*i»teutly  stand  aud  not  hurt 
the  Treasury,  either. 

I  have  lutroduc*ed  a  measure  of  that  kiinl,  aisl  I  call  Hp«ai  all 
of  you  to  join  In  jiassiug  such  a  law.  thus  relieving  us  of  the 
present  embarrassing  uud  unjust  practice.  I  will  insert  here  a 
copy  of  this  bill : 

A  bill  (EL  B.  22r>33>  graating  iarrease  »t  pension  to  aotdlera  and 
sailors  of  the  late  civil  wur  In  cortAin  caaui. 
Be  it  enacted,  etc..  That  all  poraoas  who  aerved  nlmty  dav*  or  more 
la  the  military  or  naval  BM-»lce  of  the  Inited  States  dnrin>:  the  laie 
dvil  war  aad  wImj  have  be«"B  homtrahly  dfatcharced  therefrom,  aad  wlio 
are  now  or  who  may  benafter  be  •afTerlne  from  a  mental  <«■  phr!«i4'«l 
disability  of  a  permanent  character,  not  Um-  nsult  of  tlieir  o»u  vicious 
haldtH.  whlrli  «Il«alHe8  them  in  such  a  depne  as  to  n"<itilre  tlie  fr.quent 
aad  pcrtodkal  or  the  regular  and  coastant  atd  ami  attesdanrr  of 
an«>tti«-r  persoo,  aad  who  are  witaout  reMMiro^it  or  nieasM  of  KupP<M't 
except  the  pension  they  are  recelvlns  or  may  be  euiilled  to  rioiiw, 
shall  be  allowed  a  mnsion  of  $1  pt^r  dny. 

Bec.  2.  The  provisions  of  Hits  aet  shall  extend  to  all  offlcers  and  en- 
listed men  »ho  are  receiving  seasion.  or  who  ni.ir  be  eatlttcd  to  receive 
Pension,  under  the  acts  of  Jaae  27,  l.SJKt ;  February  15.  isar>;  and 
ebruaij  6.  1907.  and  the  Joint  resolntlons  of  July  1,  IIMK.  and  Jtnie 
'2H,  lifOo,  aad  p*<itsloa  tbereoatler  ahall  oonneoce  0*001  tlte  date  of  tke 
niing  of  the  a|)i>licalion  in  tlie  Pension  Itiireau  after  tlie  xnummge  ot 
this  act,  upon  the  matviag  of  due  proof  of  the  facta  according  tu  such 
mles  and  remlatlon^  as  tlie  Se rrrtary  of  tlie  Interior  may  pmridi" : 
/Vei-Wfni.  That  nothing  herein  rontained  aball  be  ••  muHCrued  as  tu 
prevent  any  (K-n&ioncr  thereiraJer  froai  pruwH;uting  a  dalu  and  reoelv- 
ing  a  [H-nsiou  under  any  other  general  <ir  npccial  art  ;  rr»fi(Ud,  ho^r- 
errr.  That  no  person  shall  recHve  more  than  one  i)ension  for  the  nimc 
period. 

8kc.  3.  Tliat  no  agent,  attorney,  or  other  person  engiiged  In  nreparlag. 
presenting,  or  prosecuting  any  claim  under  tlie  provisions  of  tbi<<  a<-t 
shnll,  dtr<TtlT  or  Indirertly.  contract  for,  demand,  receire.  or  retain  for 
Ruch  services  in  prej»aring".  presenting,  or  pros-'etiting  such  rlaim  a  ■ani 
greater  tiian  $i,  which  sum  shiUI  bo  payable  only  upon  Uu>  order  ot  tlie 
(.'ommissloner  of  Pensions,  by  the  pen.>iion  agent  making  payment  of 
the  pension  allowed,  and  any  person  who  shall  violate  any  ot  tlie  pro- 
visions of  this  section,  or  who  aball  wrongfully  withhold  from  n  pen- 
■ioiK-r  or  cUimaiit  the  whole  or  any  part  oJt  a  iiension  or  claim  all«we<l 
or   due   such    |.M>ii<donor   or   claimant   under   tliia   act.   fiiiall    be    det-jayd 


guilty  of  a  B)t«d>'meanor.  and  upon  conviction  th«-reof  shall,  for  each 
and  every  such  offeuM-.  be  fined  not  cxccedinc  (SOO.  or  be  imprlnoned 
at  hard  lal>or  not  excvcdia^  two  years,  or  both,  la  tlte  dlacrctlon  eX  tlie 
court. 

•  There  is  another  practice  which  Is  l>e5ng  inangnrated  here, 
and  which  Is.  to  my  ralnd,  <iqually  objectionabla  I  refer  to  the 
piissjige  of  bills  in  a  few  cases  wliere  there  la  a  charge  of  deser- 
tion resting  against  the  soldier,  which  bills  provi«k»-,  in  effect,  that 
this  charge  shall  not  be  a  bar  to  pension.  I  contend  that  the 
present  law  gov«-ning  the  removal  of  charges  of  desertion  is  en- 
tirely too  rigid.  Scores  of  cases  have  been  brought  to  my  per- 
sonal attention  In  which  it  Is  i>erfectly  manif<«!t  that  the  soldier 
did  not  int<>nd  to  desert,  and  yet  tl»e  War  iKijiarlincut  per- 
sistently refuses  to  remove  the  charge.  In  some  of  these  cases 
it  appiears  that  the  soldier,  after  having  properly  absented  him- 
self from  his  c^munand.  became  disabled  from  causes  not  doe 
to  the  service,  and  was  unable,  on  that  account,  to  return.  In 
other  cases  It  appears  that  he  was  cut  oflf  by  the  enemy,  so  that 
it  was  qnite  impossible  for  him  to  reCuni.  I  have  even  heard 
of  one  or  two  of  these  cases  where  the  soldier,  while  00  fnr- 
lougli.  was  captured  and  placed  In  a  confetlerate  prison,  and  it 
was  then,  of  course.  Impowible  for  him  to  return. 

In  all  of  such  cases,  the  soldier's  absetn'-e  being  tmexplained, 
"he  was  marked  a  d»?serter;  and  when  he  now  attempts,  by  show- 
ing the  actual  fa<:ts;  to  get  that  charge  removed,  he  is  con- 
fronted with  the  i>rovisions  of  existing  law,  which  n-quire  that 
before  the  charge  can  be  removed  he  must  not  only  prove  that 
he  was  prevented  by  physical  disability  from  returning,  but 
that  such  dlsiibllity  was  ctmtracted  in  the  service  and  line  of 
duty.  Tlie  law  ought  to  be  amended  so  that  wherever  it  can 
be  sliowu  that  tliere  was  no  intention  to  desert,  but  that  the 
soldier's  absence  from  his  command  was  due  to  any  re:isoii- 
able  cjiuse,  then  the  charge  of  desertion  shall  be  expunged.  To 
undertake  to  give  relief  In  Individual  cases  by  sfioclal  acts 
will  inevitably  result  In  discrimination  In  favor  of  some  and 
against  others  wpially  des(<rvlng. 

I  know  it  is  urged  In  opjiositlon  to  any  proposition  of  tlds 
charact«'r  that  the  records  of  the  War  I>«-|mrtment  ought 
to  stand  as  they  were  made,  I  shall  not  argue  that  tliey  ought 
to^  t)e  changed  indiscriminately,  because,  in  view  of  the  rlr- 
cuinstances  under  which  tlwy  w^rc  made,  they  are  entitled  to 
preat  weight  as  evidence,  Init  at  the  same  time  I  tliink  this 
disposition  to  adhere  so  rigidly  to  tliem  results  in  doing  Injustice 
in  a  gre-at  many  cases.  Whenever  It  is  shown  by  undisputed 
testimony  that  a  charge  of  desertion  was  Incorrectly  made 
against  a  soldier,  that  charge  ought  to  be  removed;  and  where 
it  is  shown  bv  the  same  cluiracter  of  testimony  that  a  s<«l«lk«- 
rendered  service  and  the  records  of  the  ^\ar  I)e|iartm««jit  fail 
to  show  that  fact,  they  should  be  amemled  so  as  to  show  It. 

I  have  in  mind  now  the  case  of  a  soldier  In  my  district  who 
rendered  service  in  a  Ke«tih-ky  regiment  for  nearly  t«o  year*. 
but  the  rec<^»rd  falls  to  sliow  It.  His  name  Is  Wesley  Kow.  In 
March,  18G4,  when  he  waa  only  15  years  of  age,  he  applied  to 
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Colonel  Oftllnp.  of  the  Fonrtoonth  Kentucky  Infantry,  for  en- 
listment. On  aci-ount  of  bis  aye  and  size,  Colonel  Gallup  re- 
fused to  allow  hlni  to  take  the  oath,  but  told  him  that  he  could 
Ro  alone  with  the  re>;lnient,  which  he  did.  He  went  with  It 
from  Kentucky  to  Tennessee,  Alabama,  and  Georgia,  and  por- 
fornMMl  the  rejjular  duties  of  a  soldier,  carrying  dispatches  for 
the  colonel  connnanding  the  regiment,  and  performing  other 
military  duties.  He  was  engaged  In  several  battles  and  skir- 
mishes with  the  enemy,  and  his  service  was  the  same  as  if  he 
had  iM-en  actually  eullsttMl  as  a  member  of  the  command.  All 
of  these  facts  are  shown  by  testimony  the  credibility  of  which 
can  not  be  questioned.  lie  can  not  get  a  pension  because  his 
name  Is  not  bonie  upon  the  records  of  the  War  Department. 
The  Committee  on  Invalid  Pensions  will  not  report  a  special 
bill  gninting  him  a  i)ensi«»n.  because  he  has  no  '*  military 
status,"  as  the  committee  puts  it  I  have  Introduced  a  bill  seek- 
ing to  give  him  that  status,  but,  apparently,  It  Is  not  possible  to 
get  this  relief  for  him,  although  I  shall  not  cease  my  efforts  in 
his  behalf,  because  if  ever  there  was  a  soldier  who  deserves  a 
pension  this  man  does. 

There  la  another  question  to  which  I  desire  to  briefly  call 
attention.  It  is  the  question  of  pensioning  Union  soldiers  who 
had  a  prior  confwlerate  service,  sjjch  as  members  of  the  First. 
Second.  Third.  Fourth,  Fifth,  and  Sixth  United  States  Infan- 
tries; and  the  First  Indei)endent  Company,  which  organiza- 
tions rendered  what  is  commonly  referred  to  as  frontier  service. 
In  discussing  this  question  In  the  Sixtieth  Congress  I  used  this 
langn.'ige: 

It  U  a  mnttpr  of  history,  with  which  >rpntl«>mpn  of  the  House  are 
doubtless  familiar,  that  most  of  the  men  of  which  these  orTanizations 
were  made  up  were  deserters  and  refugees  from  the  confederate  armv 
and  prisoners  of  wiir  who  h:id  taken  the  oath  of  allotjlance  to  the 
T'nited  Statea ;  that  they  enrolled  themselves  In  the  I'nion  Armv  with 
the  unclcrstandinc:  that  they  were  not  to  be  sent  to  ficht  their  "former 
comrades  in  arms,  amonK  whom  the  (jreat  majority  of  them  doubtless 
had  relatives  and  friends;  and  that  they  were  accordlnely  sent  out  for 
■ervlce  on  the  frontier,  althouch  the  records  of  the  War  Department 
•bow  that  a  jrrent  many  of  them  rendered  other  than  frontier  service 
after  their  enlistment  in  the  I'nion  Army.  A  number  of  these  men 
were  trranted  pensions  pursuant  to  the  construction  which  the  Com- 
missioner of  IVnsl.ms  plarefl  uiM>n  the  act  of  June  27.  1S90.  but  this 
construction  was  afterwards  reversed  by  the  Assistant  Secretary  of  the 
Interior,  and.  as  a  result,  those  who  had  been  pensioned  under  the  com 
missioner's  rullne  were  dropped  from  the  rolls.     •     •.    • 

While  these  men  did  not  take  part  directly  In  the  suppression  of  the 
rebellion,  they  did  render  service  In  the  United  States  Army  during 
-the  war  of  the  re»)elllon,  and  a  character  of  service  which,  under  the 
liberal  construction  thnt  usually  Roverna  the  administration  of  the  pen- 
•lon  laws,  should  l>e  regarded  as  service  In  the  suppressi.in  of  the  re- 
bellion. If  they  had  not  rendered  this  frontier  service.  It  would  have 
been  necessary  to  withdraw  other  regiments  from  the  field  for  that  pur- 
pose. I  have  had  occasion  to  talk  recently  with  several  nieml)ers  of 
these  regiments  who  reside  In  my  district,  and  they  have  given  me  In 
detail  the  character  of  service  they  rendered,  such  as  performing  g-ir- 
rlson  duty,  building  forts,  chwklng  or  suppressing  Indian  uprfsings 
guarding  government  trains  and  wagons  and  telegraph  lines  prote<ting 
the  pro|«»rty  of  cltixens  and  of  the  Government,  and  performing  escort 
duty,  protecting  other  Union  troops  In  that  locality,  and  so  forth  Much 
of  this  service  was  Just  as  essential  to  the  success  of  the  plans  of  the 
Union  Army  as  was  the  service  rendered  by  those  operating  dlrectlv 
against  the  enemy.  •-  o  j 

I  do  not  think"  It  Just  to  exclude  Buch  rases  from  the  provisions  of 
the  pension  laws,  and  If  the  department  has  correctly  lnterpret.«d  the 
language  of  the  present  law,  which  I  seriously  doubt,  the  law  should 
M  amended. 

I  am  glad  to  learn  that  my  contention  that  the  law  was  erro- 
neously omstrutMl  has  been  acceded  to,  ami  that  justice,  tardy 
though  it  be,  is  at  last  to  Ih»  done  these  men. 

It  remains  now  for  Congress  to  do  what  I  think  should  have 
been  done  long  ago.  and  that  Is  to  wipe  out  the  remaining  blot 
upon  our  sjstem  of  jiension  laws  by  repealing  the  provision  In 
the  J«.lnt  resolution  of  July  1,  1902.  which  denies  a  pension  In 
the  cases  of  Union  soldiers  who  had  a  prior  conft^erate  service 
and  who  did  not  enlist  in  the  Union  service  until  Januarv  1 
1865.  On  that  iwlnt  I  want  to  repeat  what  I  said  two  years 
ago : 

There  Is  no  difference  between  the  case  of  a  former  confwl»P«t«  .^i 
dler  who  afterwards  entered  the  Union  servW  onT4cemK?-n  '^is«i 
and  the  one  who  did  not  do  so  until  after  January  1  is.n  ThJ,.«  7 ' 
BO  point  at  which  the  line  can  be  Justly  drawn  Th;4im;n  I  »  "^^  ,*" 
risked  their  lives  upi>n  the  battlefield  and  endu^  allThP TJIh"?  *""'; 
army  service  to  sl.l  the  In  Ion  cause,  but  they^k  the  .dd?,.nJ''r."/ 
of  being  sub»ect.>d  to  extreme  cruelty'  and  even  ofN-Ing  ex  w  utid  .„ '.'h'' 
event  of  their  capture  by  their  former  comrades  In  arms  Th^  kP  ^^''. 
disloyalty    because    of    having    voluntarily    en«g'^    In   kr  ^mJ^"  "( 

?mi^ti  ''*  "'"'^•"°   '"  "**"  ^^"^^•^  ''^^  -'^  othe?'clu"is':!f  our 

or?h:s>1ffeJe^".r^a^^e'u'n%v;/n•^V7sU°.?.,e•':r^^ 

has  be,.n  done  for  those  who  serve,!  In  the  iSd  an  wars  inM^A*"  ^""^ 

ssTo^-s'iy  i^feT^CbVi-esiYt  i?irKnH£^^^^^^^^^^ 

Who  wer,  seeking  an  o^'^Vtrnty^Yo?,  S:°"j;n'ryTl8?ri[oTet 
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from  the  confederate  Into  the  federal  lines,  so  ns  to  enlist  In  the  Union 
Army,  but  who,  by  reason  of  conditions  surrounding  them,  did  not  suc- 
ceed In  doing  so  until  after  that  date.  These  facts,  Mr.  Chairman,  em- 
phasize the  Injustice  of  the  principle  upon  which  section  4716  of  the 
Revised  Statutes  was  based,  and  I.  for  one.  am  In  favor  of  purging  our 
pension  laws  entirely  of  any  provision  which  creates  a  t)ar  to  pensioa 
on   that  account. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  LVXGLEY.    Will  the  gentleman  from  Ohio  yield  me  Ave 
minutes  more? 

Mr.  KEIFER.  I  have  not  the  time,  as  I  have  promised  it  to 
othera 

Mr.  LANQLEY.    Well,  give  me  one  minute  more. 

Mr.  KEIFER.    Yes. 

Mr.  LANGLEY.  I  am  sorry  that  so  much  of  mv  time  hag 
been  consumetl  by  interruptions,  although  I  am  gratifie<l  at  the 
interest  gentlemen  have  taken  in  the  discussion  of  this  most  ab- 
sorbing question. 

I  introduced  In  the  last  Congress,  and  have  reintroduced  In 
this  Congress,  a  bill,  which  I  hoi)e  will  pass,  proposing  to  repeal 
this  last  remaining  provision  of  law  making  prior  confederate 
service  a  bar  to  pension,  which,  so  long  as  it  exists,  tends  to 
show  that  Congress  is  not  keeping  pace  with  the  patriotic  senti- 
ment of  fraternity  and  reunion  which  is  now  in  the  hearts  of 
all  the  people.     [Loud  applause.] 

Mr.  KEIFER.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  Mr.  Olmsted  having 
assumed  the  chair  as  Speaker  pro  tempore,  Mr.  Prince,  Chair- 
man of  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  reported  that  that  committee  had  had  under  considera- 
tion the  bill  H.  R.  20578,  the  pension  appropriation  bill,  and  had 
come  to  no  resolution  thereon. 

LAWTOX   AND  FOBT   SILL  ELECTRIC   RAILWAY  COMPANY. 

/  J'o  ^.^^o^^^  P^^  tempore  laid  before  the  House  the  bill 
(11.  li.  19628)  to  authorize  the  Lawton  and  Fort  Sill  Electric 
lu  T^l  omV?,"."-^  *°  construct  and  oixrate  a  railway  thro.igh 
the  I-ort  Sill  Military  Reservation,  and  for  other  purpi>ses,  with 
Seirate  amendments.  »-*-'-,       ^^ 

The  Senate  amendments  were  read. 

.nii^r  !l?"i*^^*.  ^^^-  ''^l**'"'^*''''  I  ^o\e  that  the  House  do  con- 
cur in  the  Senate  amendments. 

The  motion  was  agreed  to. 

The  title  was  amended  to  read  as  follows:  "An  act  to  author- 

LEAVE  OF   ABSENCE. 

Mr.  WooDTABD.  by  unanimous  consent,  was  granted  leave  of 
absence  for  four  days  on  account  of  Important  business. 

BELIEF  OF  HOMESTEAD  SETTLERS. 

Mr.  BURKE  of  South  Dakota.     Mr.  Si»eaker,  I  desire  to  sub- 

("h  i'TjSjworTrr  n"r  ''fT'''^  '"  ''''  ^'^^•^"'^  on  the  bill 
of  uSiru^  20   llSl  ""    ^omeBieaA  settlers  under  the  act 

The  conference  report  (No.  704)  and  statement  are  as  follows : 

CONFERENCE  REPORT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
IT."  ",*'"^^.  "'^  *^^  amendments  of  the  Senate  to  the  bill  (H   It 
0.<J1)  having  met,  after  full  and  free  conference  h.ue  agr'eed" 
Jollo^?"'        °"*^  ^"^  recommend  to  their  resi>ective  Hou^Ts 

aZT  ^^^  ^°"*^   '^^*'  "■''"'   "^  «mendment8  numbered  2 
That  the  Hou.se  recede  from  Its  disagreement  to  the  nm^nH 
ment  of  the  Senate  numbere<l  4,  and  agrernl  tSthe  ^me 

Amendment  numbered  1:  That  the  Hou.se  rec^  i  f rom  its 
disagnHMuent  to  the  amendment  of  the  Se.inte  unmbereST.**^ 
agree  to  the  same  with  an  amendment  as  follows  '     ^ 

••  SEC  1.  That  two  years-  additional  time  f.,r  paving  the 
In.'^tailments  due  or  to  become  due  is  hereby  .-jven  to  t\?f  ,.;!l 
chas.y  of  homestead  lands  sold  pursua,  'U  e  .r  HonJo, 
an  act  eutitle«l  -An  act  to  autlH.iize  the  sj.le  of  •»  L?,  r.f  °  h^f 
is  known  as  the  Red  I^ke  iiuliau  iCes^^T  io  .  [/'u,  ^LTJ^I' 
Minnesota.'  approved  February  twentieth.  ,  ne  e^M  hundr^ 
and  four:  an.l  no  homest*>ad  entries  under  said  act  shaU  he 
camvle,!  for  nonr«yment  of  installments  of  th?.  purch-.f^  nH^ 

i'^^^it"'""'^'^"  ^'  ^^^  *^«  additional  y,^rs  ab^ve  ^m«l^ 
And  the  Senate  agree  to  the  same  ^• 

Amendment  numbered  5:  That  the  House  receHn  fr««,  u-  ^i 


figree  to  the  same  with  an  amendment  as  follows:  "  Change  sec- 
tion three  to  s«H*tlou  four;"  and  the  Senate  agree  to  the  same. 
Anu'iulinent  numlteretl  — :  That  the  House  re^-tHle  from  its  dis- 
agreement to  the  anxiidment  of  the  Senate  numbered  — ,  and 
agree  to  the  same  with  an  amendment  as  folWiws:  "Amend  the 
title  so  as  to  n»ad :  '.\n  act  for  the  relief  of  homestead  sk'ttlers 
under  the  acts  of  Feijruary  20,  1004;  June  r>  and  28,  l«t06; 
March  2,  11)07 ;  and  May  29,  lOOJi; '  "  and  the  Senate  agree  to  the 

Oh  AS.  H.  Burke, 
Bird  MctiuiBE, 
J  NO.  H.  Stephens. 
Managers  on  the  part  of  the  House. 
Moses  E.  Cijlpp, 
CHABLr.s  Curtis, 
Roirr.  L.  OwtN, 
Managers  on  the  part  of  the  Senate 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  tlie  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.  R.  10321)  for  the  relief  of  homestead 
settlers  under  the  act  of  February  20,  1004.  submits  the  follow- 
ing statement  in  explanation  of  the  effect  of  the  action  agreed 
tipon  and  recommend  the  adoption  of  the  same: 

Amendment  No.  1  of  the  Senate  struck  out  section  1  of  the 
bill.  Tlie  agrw'meut  reinstates  it  in  substantially  the  same 
form  that  it  passed  the  Houfc. 

Amendment  No.  4,  ujwn  which  the  House  recedes.  Inserts  as 
a  new  section  section  4,  wiiich  amends  stntion  3  of  the  act  of 
May  29,  1908,  extending  the  terms  of  payment  so  that  each  in- 
stailnient  is  extended  one  year.    The  payment  to  l>e  made  within  i 
one  year  after  entry  to  be  made  within  two  years  after  entry  j 
and  each  payment  thereafter  to  become  due  one  yeJir  later. 

ChAS.   H.  BlBKE, 

Bird  .McGriRi:, 
Jno,  II.  Stephens. 
Managers  on  the  part  of  the  House. 

ENROLLED   BILLS   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  rfT»orted  that  they  had  examined  and  found  truly  enrolled 
biHs  of  the  following  titles,  when  the  Speaker  signed  the  same : 

H.  R.  1,'iSK*..  An  act  to  amend  an  act  entitled  '"An  act  to  ropi- 
late  the  immigration  of  aliens  Into  the  United  States,"  approved 
February  20,  1907 ; 

H.  R.  ir».'{84.  An  act  making  appropriation  for  the  supiwrt  of 
tlie  army  for  the  fiscal  year  ending  June  30,  1011; 

H.  R.  i'.tltoO.  An  act  granting  pensions  and  increase  of  pen- 
sion to  ct>rtaln  soldiers  and  ssiilors  of  the  civil  war  and  certain 
widows  and  dejiendent  relatives  of  such  soldiers  and  sailors: 

H.  R.  r.2<;0.  An  act  for  the  relief  of  Alexander  Everliart :  and 

H.  R.12;?07.  An  act  granting  c<«rtain  rights  and  privileges  to 
the  departim'iit  of  fisheri*-*?  of  the  State  of  Pennsylvania. 

The  SiK*aker  announced  his  signature  to  enrolled  bill  of  the 
following  title: 

8.6721.  An  act  permitting  the  building  of  a  railroad  britlge 
across  the  Missis.sii>pi  River  at  IJemidjl,  in  the  State  of  Minnesota. 

SENATE    BILLS    REFERRED. 

Under  clause  2  of  Rule  XXIV,  Senate  bills  of  the  following 
titles  were  taken  from  the  Si>eaker'B  table  and  referred  to  their 
appropriate  committee.s.  as  indicated  below : 

S.  G(;3G.  An  act  for  the  relief  of  a."5slgnees  In  good  faith  of 
entries  of  desert  lands  in  Inii>erial  County,  Cal. — to  the  Com- 
mittee on  Private  Laud  Clalnw. 

S.CtU»3.  An  act  to  auM^d  an  act  entitled  "An  act  permitting 
the  building  of  a  dam  acn>ss  the  Mississippi  River  at  or  near 
the  village  of  Sauk  Rapids  I»enlon  County,  Minn.,"  approved 
February  20,  1904— to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

ADJOTRNMENT. 

Mr.  KEII'ER.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 
^  A<^conlingly   (at  4  o'clock  and  J>7  minutes  p.  m.)   the  House 
adjourned. 

EXECI  T!\'E  COMMUNICATIONS,  ETO.~ 

Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  tran.s- 
mlttlng  an  estimate  of  appropriation  for  rental  of  temporary 
quarters  for  government  otfices  at  Charleston,  W.  Va.  (U.  Doc 


No.  SO.*!) — to  the  Committee  on  Appropriations  and  ord«'red  to 
be  printed. 

2.  A  letter  from  the  Acting  Secretary  of  Commence  and  Tjilwir. 
transmitting  a  Ktatement  of  tnivel  of  oltVvn?  and  eniployt'*^  of 
tl»e  Coast  and  0<»detjc  Suney  during  the  year  end«i  Jmn'  :w», 
V.nrj  (II.  lK>c.  No.  MIS)— to  tiie  (".iunnittee  on  Kxi»endl1«res  in 
IVpartinent  of  Commerce  and  l.iilK»r  and  orxlered  to  l»e  priiittHl. 

3.  A  letter  from  th«'  .\('ting  SwretaiTr  of  tlie  Navy,  trMiisinit- 
ting  a  reply  to  the  Inqiiirj'  of  tlie  Honse  as  to  the  status  of 
naval  vi-ss^'ls  on  the  (Jnat  l.iikes  (II.  iKv.  No.  H07) — to  the 
Committee  on  Naval  Affairs  and  (»rtlerpd  to  be  printe«l. 

4.  A  letter  from  the  assistant  clerk  of  the  CVmrt  of  Claims, 
transmitting  a  copy  of  the  findings  tiled  by  t!ie  court  In  the  cnne 
of  l,<»uis  Beni-rke  against  The  Unite*!  States  (H.  \*<m'.  Xo.  siM)  — 
to  the  Committee  on  War  Claims  and  ordered  to  l»e  printed. 


REPORTS  OF  COMMITTEl-lS  ON  PUBLIC  BILLS  A>1> 

RESOLUTIOXSu 

Umler  clause  2  of  Rule  XIH, 

Mr.  WI:EKS,  from  the  Committee  on  the  Post-Office  and 
Post-Itoads,  to  which  was  refernnl  the  bill  of  the  House  ( H.  R. 
227«'.si  to  i)rovlde  for  mall  re<vjitac!es,  reported  the  s;(iiie  with- 
out am<'ndment.  accompanied  by  a  report  iNo.  7tt.'"i),  which  said 
bill  and  report  were  referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PIUVATE  BITXS  ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  re«>lntions 
wer«'  M'veraliy  rejK)rted  from  conunittees,  delivered  to  the 
Clerk,  and  referred  to  tlie  Committee  of  the  Whole  llouine,  as 
follows : 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  whleh  was 
referr«-«l  the  bill  of  the  House  (H.  R.  732)  for  the  relief  of  the 
Merchants'  Exchange  National  Rjink  of  the  City  of  New  Y«>rk, 
reporttnl  the  same  without  ame««limMit,  acconii»nied  by  a  re- 
|K.rt  (.No.  7?<9).  which  said  bill  and  reiK>rt  were  referred  to 
the  Private  Calendar. 

Mr.  LINDBKRCiH,  from  the  Committee  on  Clainia,  to  which 
was  referre<l  the  bill  of  the  House  (H.  R.  10S4  »  for  the  relief 
of  Thomas  J.  Irvin,  reporteti  the  same  williouf  an»eiwlm«nt,  ac- 
comiiaiiied  by  a  report  (No.  790),  which  said  bill  and  rei»ort 
were  referred  to  the  I'rivate  Calendar. 


PUBLIC   BILIA   IH>>OLUTIONS,  ANT)  MEMORIALS. 

I'nder  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  .Mr.  DOUGLAS:  A  bil!  (H.  R.  232.M )  for  the  purchase  of 
a  site  and  the  erection  ther<'on  of  a  ptibllc  building  at  Ix>gan, 
(^,l,i,,_to  the  C<imniittec  on  Public  BuUdings  and  Grounds. 

P,y  Mr.  SIMMONS:  A  bill  (II.  R.  2:{'J."2)  to  provide  for  the 
introduction  of  foreign  nursery  stwk  by  permit  only  and  to 
authorize  the  Secretary  of  Agriculture  to  establish  a  quarantine 
acsiinst  the  imi>ortation  and  agninst  the  transitortatiou  in  in- 
terstate commerce  of  dis«'ase<l  nurn-ry  stock  or  nursery  stock 
Infeste<l  with  iujurlous  Insects,  and  making  an  appropriation  to 
earn.-  the  same  into  effwt— to  the  Committee  on  ,\griculture. 

liy  Mr.  FOSTER  of  Vermont:  A  bill  (IL  R.  23253)  gianting 
thefninklng  privilege  to  ex-Presldents  of  the  T'nited  States 
and  to  the  widows  of  ex-I*residents  of  tlie  United  States— to  the 
Conunittee  on  the  Post  Office  and  Post  Roads. 

By  Mr.  CROW:  A  bill  (H.  R.  232.'>4)  to  give  a  legal  status 
to  a  submarine  cable  crossing  tlie  Missi.'sippi-Rlver  between 
Cairo,  UU  and  Bird  Point  Mo.— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Also,  a  bill  (H.  R.  2:r2.''^5)  to  authorize  Butler  and  Sto<1danl 
counties,  of  Missouri.,  to  construct  a  brklge  across  the  St. 
Francis  River  at  Flsk,  Mo. — to  the  Committee  on  Interstate 
and  Foreign  Commen-e. 

By  Mr.  STAFI'oRl)  (by  request)  :  A  bill  (H.  R.  232rHl)  grant- 
ing a  right  of  way  to  the  Milwaukee.  Sparta  aiul  Northwestern 
Railway  Comjian.y,  a  subsidiary  c<»mi«(ny  of  the  Chirago  and 
Ndrfliwcstern  Railway  CXanpany,  acntss  the  miiitary  rewervatlon 
(UniliHl  States  artillery  target  r:inge  and  nianeuver  grounds) 
near  Sparta,  Monroe  Couutj-,  Wis.— to  the  Comiuittee  on  Mili- 
tary Affairs. 

liy  Mr.  CRT'MPACKER  (by  request)  :  A  bill  (H.  R.  232r.7) 
providing  for  the  further  distribution  of  the  reports  of  the  Su- 
preme Court,  and  for  otl»er  pun'<'s*'«— to  the  Conunittee  on  the 

Judiciarj'.  ^  .^^. 

By  Mr.  PARSONS:  A  bill  (H.  R.  Wi'^^)  [n'milttlng  ^ults 
against   the    United   States   for   damages   caused   by   colHsioua 
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with  vpRsols  owned  or  employed  by  the  United  States — to  the 
ConiniittfH^  on  the  Jiidiriary. 

Al84..  a  bill  (U.  H.  232r.l»)  to  estaMish  in  the  Department  of 
CouniMTce  and  Ijibor  a  burean  to  be  known  as  the  chihlren's 
burenu— to  the  Committee  on  Exitenditures  in  the  Department 
of  Commeroe  and  Ijibor. 

By  Mr.  KKMIIER:  A  bill  (U.  R.  2ri2tX»  to  prt^vlde  the  rate 
of  imy  for  8ul>stitMte  letter  carriers*  in  p».»si!t-<>ffiivs  of  the  tirst 
and  s«H-ond  classes — to  the  Committee  on  the  l\»st-Olfit-e  and 
Post- 1  toads. 

Hy  .Mr.  RItorsSARD:  A  bill  (H.  R.  Sm^^l*  to  impi^rt  wild 
and  domestic  animals  into  the  United  Elates — to  th*  Committee 
on  Aj:ri<-ultiire. 

Ry  -Mr.  WILSON  of  Ponnsyltaula  :  Resolution  •  H.  Res.  T<tM) 
to  revise  and  amend  the  rules  of  the  House — to  the  Committee 
on  Riil«>8. 

Ry  Mr.  PARSON'S:  Joint  resolution  ( H.  J.  Res.  177)  pNHiest- 
Inp  the  Secretary  of  the  Interior  to  inform  the  House  whether 
he  has  any  re|>orts  on  the  public-land  laws  of  foreign  countries, 
and  80  forth— to  the  Committ**  on  Public  Lands. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutitms  of 
the  folk.wiug  titles  were  introduc«'d  and  severally  referred  as 
follows : 

By  Mr.  ALT.KN:  A  bill  ^H.  R.  23202)  prantine  an  increase 
of  iH'iision  to  Francis  E.  Hayes — to  the  Committee  on  Invalid 
Pensions. 

By  .Mr.  ANDERSON:  A  bill  (H.  R.  232««)  pranting  an  in- 
cre!is4'  of  pen.«*ion  to  William  G.  Shute — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BARNHART:  A  bill  (II.  R.  232C4)  prantinp  an  in- 
crease' of  fwision  to  John  N.  Kirkendoll — to  the  Committee  on 
Invalid  Pensions. 

By  -Mr.  IKHTELL:  A  bill  (IT.  R.  23265)  grantinp  an  increase^ 
of  |M>nsion  to  Sauford  Miller— to  the  Committee  on  Invalid 
Pension.s. 

By  Mr.  BRADLEY:  A  bill  (H.  R.  2.32G«1)  granting  an  increase 
of  tension  to  Cieorge  Pyer— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BROUSSARD:  A  bill  (H.  R.  23267)  granting  a  pen- 
sion to  Cora  (}.  Baber— to  the  Commlttt^  on  Pensions. 

By  Mr.  BROWNLOW:  A  bill  (H.  R.  23268)  granting  an  in- 
crease of  pension  to  William  R.  McNew— to  the  Committ«>e  on 
Invalid  Pensions. 

Also,  a  bill  (II.  R.  23260)  granting  an  Increase  of  pension  to 
Adam  Shipley— to  the  Committee  on  Invalid  Pensions. 

Als*..  a  bill  (H.  R.  2:i270)  granting  an  increase  of  i»ension  to 
William  C.  Tilley— to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  CALDER :  A  bill  (II.  R.  23271)  granting  an  increase 
of  pension  to  Horace  K.  StlUe— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  COUDUEY  :  A  bill  (H.  R.  23272)  granting  a  i)ension 
to  Eniilie  S.  Butler— to  the  Committee  on  Pensions. 

By  Mr.  COWI.ES:  A  bill  (H.  R.  23273)  granting  an  Increase 
of  i)enslon  to  Jesse  Roark— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  COX  of  Ohio:  A  bill   (H.  R.  23274)   cranting  an  in- 
crease of  pension  to  William  Miller— to  the  Committee  on  In 
valid  Pensions. 

Also,  a  bill  til.  R.  2327.")  granting  an  Increase  of  pension  to 
Edwin  Smith-  to  the  Committee  on  Invalid  Pensions. 

Als<\  a  bill  (H.  R.  23276)  granting  an  imn-ase  of  iK-nsion  to 
John  Graves— to  the  Committee  on  Invalid  Pensions 

Alsm.  n  bill  (H.  R.  23277)  granting  an  increase  of  pension  to 
James  L.  Recti— to  the  Committee  on  Invalid  Pensions 

Als*..  a  bill  (H.  R.  2327S)  granting  an  increase  of  pension  to 
Jauu>s  Ileybuni— to  the  CommltttH>  on  Pensions. 

Also,  a  bill   (H.  R.  2327D)   granting  a  iK^nsion  to  Mrs   C    S 
JarlM>e— to  the  Committee  on  Invalid  Pensions  '     ' 
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to  the  Committee  on  Invalid  Pensions. 


By  Mr.  FOCHT :  A  bill  (H.  R.  232S6)  granting  an  Increase  of 
I  peiislon  to  Henry  Rothermel — to  the  Committee  on  Invalid  Pen- 

i  sions. 

By  .Mr.  FOWLER:  A  bill  (H.  R.  232S7)  granting  a  i)en.sion  to 
Teres;!  Mindermann— to  the  Committee  on  Pensions. 
j      By  .Mr.  GARDNER  of  Massjichusetts:  A  bill   (II.  R.  232S.S) 
granting  an  Increase  of  i^nsion  to  Bartlett  Wilson— to  the  Com- 
uiitf»»e  on  Invalid  Pensions. 

By  .Mr.  GILLETT:  A  bill  (H.  R.  232^^0)  In  behalf  of  Ix?onard 
C.  Hill— to  the  Committee  on  Mllitarv  .Xffalr.s. 

By  Mr.  GOOD:  A  bill  (H.  R.  2.'{2'ji»)  granting  an  Increase  of 
pension  to  Andrew  Kimbrough— to  the  Committee  ou  Invalid 
'  Pensions. 

I      Also,  a  bill  (H.  R.  23201)  granting  an  increase  of  pension  to 
.  Gt^»rge  W.  Armor- to  the  ConimitttH'  on  Invalid  Pensions. 
I      By  .Mr.  HITCHCOCK:  A  bill   (H.  R.  23202)  granting  an  in- 
crease of  pension  to  Josei»h  L.  Thompstm— to  the  Committee  on 
Invalid   Pensions. 

Also,  a  bill  (H.  R.  2.3203)  grantimr  an  Increase  of  pension  to 
Benjannn  F.  Si)necher— to  the  C<»mmittee  on  Invalid  Pensions 

By  Mr.  JOHNSON  of  Kentucky:  A  bill  (II.  R.  232m)  grant- 
ing an  increase  of  i»ension  to  Elijah  F.  HiKker— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  KENNEDY  of  Ohio:  A  bill  (H.  R.  23205)  granting 
an  increa.se  of  pension  to  Elwood  M.  Robinson— to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2rJ296)  granting  an  Increase  of  pension  to 
I/ewls  Miller— to  the  Committee  on  Invalid  Pensions 

By  .Mr.  LANCillAM  :  A  bill  (  H.  R.  23207)  granting  an  In- 
crease of  i)enslon  to  Francis  M.  Fleck— to  the  Committee  oa 
Invalid  I'enslons. 

Also,  a  bill  (H.  R.  2320S)  granting  an  increase  of  pension  to 
All>ert  G.  Painter— to  the  Commltte*^  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.3200)  granting  a  i)enslon  to  Clara  A. 
C line— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McDERMOTr:  A  bill  ( H.  R.  2:?,3«M»)  gratiting  an  In- 
crease of  i»enslon  to  E.  J.  Ilarshman— to  the  Commlttt-e  ou  In- 
valid Pensions. 

vv^!r  ^^I*--  I'-^tX'I-^TT:  A  bill  (H.  R.  23,301)  for  the  relief  of 
>>  illiam  C.  (  reswell— to  the  Committee  on  War  Clainjs. 

Also,  a  bill  (H.  R.  23302)  granting  an  increas<.  of  i>ensiou  to 
Henry  Nolley— to  the  Committ«'e  on  Invalid  I'enslons 

By  Mr.  SIMMONS:  A  bill  (II.  R.  2;{3(Xi)  granting  an  Increase 
of  jK'usiou  to  Cliarles  Hageu— to  the  Committee  on  Invalid  Pen- 
sions. 

Also  a  bill  (H.  R,  23.3(M)  granting  an  Increase  of  pension  to 
iranklin  fraver- to  the  Committee  on  Invalid  Pensions 

By  .Mr.  STIIUJISS:  A  bill  (  H.  R.  'j:]:m)  granting  an  In- 
cre.-.se  of  pension  to  Barnett  Boyles-to  the  Committee  ou  Inva- 
li«l  Pensions. 

By  Mr.  SULLOWAY :  A  bill  (II.  R.  23306)  granting  an  In- 
•rease  of  i.ension  to  Charles  W.  Leavitt-to  the  Committee  ou 
Invalid  Pensions. 

By  Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R.  2.3,307)  granting  an 
in.rease  of  pension  to  Matthew  R.  Jones-to  the  Committee 
on   Invalid  Pensions.  »"u"iiirc 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  23.30S)  grantlne 
a  ,..n.lon  to  Mariah  E.  Orauge-to  the  Committee  on  Invalid 
IN'iisKins.  *",.iiiu 

By  Mr.  THOMAS  of  North  Carolina:  A  bill    (H    R    '»3.300) 

Sn';:^;:ii3  Kn:!r^  '^"^^'^^  ^'^'^  ^""•^'"-^^  the  con;;;iitt;i 

By  Mr.  WANGER:  A  bill  (H.  R.  2.3310)  granting  a  wnslon 
to  Edward  Clay  Mlller-to  the  Committee  on  Pensions. 


PETITIONS,  ETC. 

.Jl^l'^T,'"'".""*,^  ?^  ^"'^  '"^^"^  I>etitions  and  papers  were  laid 
on  the  Clerk's  d.>sk  and  referred  as  f(»II<.ws- 

By  Mr.  ALLEN:  Petition  of  Ami  Whitnev  and  23  other,  of 
Por  land.  Me.,  against  establishment  of  ,K»st*al  savh^gs  Ss- 
to  the  Committee  on  the  Post-Offi.e  and  Post  Roads 

^s^^rST^^'i;^.-;:!  s:;^iw;;^"^;i«'^;i:!i 

p';st'-oSce"a^n75>U-lirdt^^"  '"^^'-"  ^^^  Committee  on  the 
By  Mr.  ALI-:X.\NDER  of  New  York :  Petition  of  Marine  Fire- 
men. Oilers,  and  Water  Tenders'  Benevolent  As-soc  ation  of    he 
Great  I^kes.  favoring  House  bill  11103  and  S^X  b  iToiV. 

''bv'm?TndEr'sVn'  JV^"^"^  ''*=^^'"^  an^?^:Lrfcs.''"^~ 
Uy   Mr    ANDERSON :  PajKr  to  accomiMinv  bill  for  relief  of 

Samuel  Meffer-to  the  Committee  .^n  I nvi lid  Pensions 
.\  so.  paper  to  act^mpany  bill  for  relief  of  Henry  L'stlckel— 

to  the  Committee  on  Invalid  Pensions.  »"CKei— 
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By  Mr.  ANTHONY:  Petition  of  citizens  of  Oakland,  Kans.. 
for  a  law  to  regulate  the  interstate  shipment  of  intoxicating 
liquor — to  the  Comniltt»'e  on  Alcoholic  Liquor  Traffic. 

By  Mr.  ASHBROt)K :  Petition  of  State  School  of  Agriculture, 
of  Morrisville,  N.  Y.,  urging  creation  of  a  national  labor  dis- 
tribution bureau— to  the  Committee  on  Agriculture. 

Al»i,  petition  of  Periodical  Publishers'  Association  of  America, 
for  Senate  bill  6.'570,  to  codify  and  amend  the  post-office  laws — 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  BARNHART:  Petition  of  Manitou  Chapter.  Daughters 
of  the  American  Revolution,  of  Rochester,  Ind.,  favoring  re- 
tention of  Division  of  Information  in  the  Bureau  of  Immigra- 
tion and  Naturalization— to  the  Committee  on  Immigration  and 
Naturalization. 

-  By  Mr.  BOOHER:  Petition  of  J.  W.  Farley,  J.  F.  Copeland, 
and  35^other  citizens  of  Farley.  Mo.,  opposing  the  postal  savings- 
bank  bill— to  the  Committee  on  the  Post-Offlce  and  PostXItoads. 

By  Mr.  BURLEIGH:  I'etltlon  of  Ruth  Heald  Cragln  Chapter, 
Daughters  of  the  American  Revolution,  of  North  Anson.  Me.,  for 
reteutlon  of  the  Bureau  of  Information  relative  to  Inimigra- 
tlon— to  the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  John  Daily  (irange.  No.  381,  for  a  national 
public  health  bureau— to  the  Committee  oa  Expenditures  in 
the  Interior  Department. 

.\l8o,  petitions  of  Merchants'  Association  and  Board  of  Trade 
of  Bath,  Me.,  against  jurisdiction  of  Interstate  Commerce  Com- 
mission over  water  transportation  (S.  5706) — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  BUTLER:  Petition  of  Order  of  Patrons  of  Hus- 
bandry, favoring  Saiate  bill  5842,  governing  traffic  In  oleomar- 
garine— to  the  Committee  on  Agriculture. 

By  Mr.  GARY :  Coiumunlcation  from  the  Periodical  Publish- 
ers' Association  of  America,  indorsing  the  enactment  of  Senate 
bill  G970,  to  codify  and  amend  the  postal  laws— tt)  the  Commit- 
tee on  the  Post-Oifice  and  Post-Roads. 

Also,  communications  from  the  American  Humane  Education 
Society,  the  Ohio  State  Humane  Society,  and  the  .Massachusetts 
Society  for  the  Prevention  of  Cruelty  to  Anlmajs,  protesting 
against  House  bill  22321,  taking  iwwer  from  the  society  and 
placing  it  in  the  hands  of  the  police  of  the  District — to  thetCom- 
mlttee  on  the  District  of  Columbia. 

Also,  communication  from  the  Musical  Industry  Merchant 
Marine  League,  of  New  York  City,  favofing  the  promotion  of  a 
merchant  marine — to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

Also,  communication  from  the  Associated  Fraternities  of 
America,  protesting  against  section  5  of  House  bill  21321 — to 
the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  CO.NRY  :  Petition  of  Manufacturers  and  Dealers'  I>eague 
of  the  City  of  New  York,  against  publicity  feature  of  the  federal 
corjtoratlon  tax — to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  New  York  Board  of  Trade  and  Transporta- 
tion, against  the  Moon  anti-injunction  bill  (H.  K.  21334)— to 
the  Committee  on  the  Judiciary. 

Also,  petition  of  A.  D.  Adrlance,  favoring  two  battle  shipis — 
to  the  Committee  on  Naval  Affairs. 

Also,  petition  of  John  L.  Allen,  of  New  York  City,  for  enu- 
meration in  census  of  nonresident  citizenship  ownership  of 
pro|)erty — to  the  Committee  on  the  Census. 

By  Mr.  COOPER  of  Pennsylvania:  Petition  of  the  Lumber- 
men's Exchange,  against  the  Moon  bill  (H.  R.  21334)  relative 
to  Injunctions — to  the  Committee  on  the  Judiciary. 

By  Mr.  DALZELL :  Paper  to  accompany  bill  for  relief  of  Ben- 
jamin A.  Jobe — to  the  Committee  on  Invalid  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  George  B.  Gray — 
to  the  C!ommlttee  on  Naval  Affairs. 

By  Mr.  DRAPER :  Petition  of  labor  unions  of  Troy,  N.  Y..  In 
opposition  to  proposed  Increased  rate  of  postage  on  periodicals — 
to  the  Ctimmlttee  on  the  Post-Office  and  Post-Roads. 

Also,  i)etitlon  of  board  of  trustees  of  the  State  School  of 
-\grlculture  at  Morrisville,  N.  Y.,  for  legislation  to  promote  an 
increased  supply  of  Intelligent  farm  laborers  through  the  na- 
tional bureau  of  distribution^ — to  the  Committee  on  Agriculture. 

Also,  petition  of  the  Musical  Industry  >ferchant  Marine 
I>>ague  of  New  York  City,  for  legislation  to  promote  the  .\merl. 
can  merchant  marine — to  the  Committee  on  the  Merchant  Ma- 
rine and  Fisheries. 

Also,  i)etitlon  of  Periodical  Publishers'  Association  of  Amer- 
ica, for  Senate  bill  6970  (the  Carter  bill),  to  codify  and  amend 
the  postal  laws— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

By  Mr.  DAVIDSON:  Petition  of  P.  H.  Sheridan  Post  and 
John  W.  Scott  Post,  Grand  Army  of  the  Republic,  of  Oshkosh, 
ma  Stevens  Point  Post,  Grand  Army  of  the  Republic,  all  of 
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the  State  of  Wisconsin,  against  retention  of  Lee  statue  in  Statu* 
ary  Hall — to  the  Committee  on  the  Library. 

Also,  petition  of  J.  F.  Sawyer  Post.  Deiwrtment  of  Wl»H»nsln, 
Grand  Armj-  of  the  Republic,  against  discontinuance  of  iM-nslon 
agencies  outside  of  Washington,  D.  C. — to  the  Commlllee  on 
Invalid  Pensions. 

Also,  petition  of  Farmers'  Institute  of  Amherst,  Wis.,  against 
any  change  in  the  oleomargarine  law*-to  the  Committee  on 
Agriculture. 

By  Mr.  DWIGHT:  Petition  if  Tionghinopa  Chapter.  I>anch- 
ters  of  the  American  Revolution,  of  Cortland,  N.  Y.,  against 
repeal  of  section  40  of  the  Immigration  act  of  1907,  and  for 
retention  of  the  Division  of  luforniatlgn,  etc. — to  the  Committee 
on  Immigration  and  Naturalization. 

By  Mr.  ESCH :  Petition  of  Western  Cjinners'  As«H-i«tion, 
against  the  publicity  feature  of  the  corix)ratli>u-tax  law — to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FINLEY  :  Petition  of  Daniel  Morgan  Chapter,  Daugh- 
ters of  the  American  Revolution,  for  retention  of  the  Division 
of  Information  In  the  Bureau  of  Immigration  and  Naturaliza- 
tion— to  the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  FLOYD  of  Arkansas:  I'aper  to  act'omjiany  bill  for 
relief  of  Horatio  M.  Gaughey — to  the  Committee  on  Invalid 
Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  John  B.  Hefflej 
(H.  R.  20740)— to  the  Committee  on  Military  Affairs. 

Also,  papers  to  accompany  House  bill  20t>83,  to  abolish  the 
Ozark  National  Forest — to  the  Committee  on  the  Public  I^ands. 

Also,  i>etltlon  of  citizens  of  Franklin  County,  Ark.,  against 
extending  the  quarantine  line  of  the  tick  law  any  farther  south, 
and  to  take  Franklin  CountyTout  of  the  forest  reservation — to 
the  Committee  on  Agriculture. 

By  Mr.  FOCHT:  Petitions  of  Grange  No.  914,  of  James 
Cre^k;  Pomona  Grange,  No.  6,  of  Huntingdon  County;  Oliver 
Grange,  of  Newport;  and  I^'masters  Grange,  No.  140.3,  of 
I^niasters,  all  In  the  State  of  Pennsylvania,  relative  to  the  tax 
on  oleomargarine  (S.  .%842) — to  the  Committee  on  Agriculture. 

By  Mr.  FOWLER:  Petitions  of  Elizabeth  Council,  No.  2r.,3; 
Summit  Council,  No.  7S3;  and  Watchung  Council,  No.  IS, 
Knights  of  Columbus,  all  In  the  State  of  New  Jersey,  favoring 
House  bill  17543— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  petition  of  Hobart  Council,  No.  10,  Ixiyal  Legion,  of 
Summit,  N.  J.,  favoring  House  bill  17543 — to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

Also,  petition  of  U.  S.  Grant  Post,  No.  117,  Grand  Army  of 
Ihe  Republic,  of  Chatham,  N.  J.,  against  retention  of  the  Lee 
statue  in  Statuary  Hall— to  the  Committee  on  the  Library. 

Also,  petition  of  citizens  of  Springfield,  N.  J.,  for  the  Weeks 
forest  bill — to  the  Committee  on  Agriculture. 

By  Mr.  FULLER:  Petition  of  Ix>cal  Union  No.  8,367,  Ameri- 
can Federation  of  iJibor,  of  iJi  Salle.  III.,  favoring  the  passage 
of  bill  (H.  R.  15441)  for  eight-hour  day  on  government  work- 
to  the  Committee  on  IjilK»r. 

Also,  i>etltion  of  the  Practical  Farmer,  of  Philadelphia.  Pa., 
favoring  the  establishment  of  a  parcels  post — to  the  Committee 
on  the  Post-Offlce  and  Post-Roads. 

Also,  paper  to  accompany  a  bill  for  the  relief  of  Charles  C. 
Croons  (H.  R.  21013)— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GALlJVGHER :  Petition  of  Marine  Firemen,  Oller^ 
and  Water  Tenders'  Benevolent  Association,  of  Chicago,  111.,  for 
House  bill  11193  and  Senate  bill  6155,  to  amend  laws  for  In-neflt 
of  American  seamen — to  the  Committee  on  the  Merchant  Ma- 
rino and  Fisheries. 

By  Mr.  HANN.4.:  Petition  of  citizens  of  Overly.  N.  Dak., 
against  a  parcels-post  law — to  the  Committee  on  the  Post  Office 
and  Post-Roads. 

By  Mr.  HAYES:  Papers  to  accompany  House  bill  10745, 
granting  an  Increase  of  pension  to  John  J.  Carroll— to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  petition  of  J.  B.  Witt  and  47  other  citizens  of  Smith- 
field,  Pa.,  protesting  against  the  immigration  of  all  Asiatics 
except  merchants,  students,  and  travelers — to  the  Committee 
on  Foreign  Affairs. 

Also,  petitions  of  A.  J.  Lnnde  and  Paul  Hanson,  of  San  Fran- 
cisco, Cal.,  favoring  an  eight-hour  workday  on  all  work  done 
for  the  Government  by  contract  or  subcontract— to  the  Com- 
mittee on  I-abor. 

By  Mr.  HENRY  of  Connecticut:  Petition  of  Martha  Pitkin 
Walcott  Chapter,  Daughtere  of  the  American  Revolution,  of 
East  Hartford  and  South  Windsor,  Conn.,  for  retention  of  the 
Division  of  Information  in  the  Bureau  of  Immigration  and  Nat- 
uralization—to the  Committee  on  Immigration  and  Naturaliza- 
tion. 
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By  ilr.  KAIIN:  IVtition  of  Edward  Breakiron  and  SGotbcra. 
of  Sii'.lthtifl.l.  I'a.,  i>r«>te8ting  against  the  imnilgratiou  of  all 
Aaiati.-s  excei.t  uiercbautt,  students,  and  trarelers — to  the  Com- 
mit t*-*'  on  F'on-iK'n  Affaini. 

Al»o.  petition  of  Chamber  of  Commerce  of  San  Francisco, 
Cn!..  asaiust  llousf  bill  1T35<>,  for  jurisdiction  of  Interstate 
Commerce  CnnuuiMiou  over  water  transportation — to  the  Com- 
■Mttee  on  Intt»rstat('^and  Foreign  Commerce. 

Also,  i>i'tiii'>n  of  I^u«'k\v-MicLaels  Coiniiany,  for  amendment 
of  llousf  bill  lT4;vs,  relative  to  habit-forming  drugs— to  the 
Cvnmultt»e  on  Agriculture. 

Al*),  p**tition  of  Chamber  of  Commerce  of  San  Francisco, 
Cal..  against  tlie  publicity  feature  of  the  corporation  tax  law 
and  for  its  elimination— to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  the  Allied  Printing  Trades  Council,  favoring 
Senate  bill  1014  aud  House  bill  3075,  against  government  eu- 
Telor>e  printing— to  the  Committee  on  the  l*ost-Ollice  aud  Post- 
Itonds. 

Also,  petition  of  the  Iron  Trades  Council  of  San  Francisco, 
CaL  for  eighthour  bill  (IL  IL  15441)— to  the  Committee  on 
LaU»r. 

Also,  petition  of  Abraham  Lincoln  Council,  No.  2,  Junior 
OrtU'T  United  American  MecliaQics,  favoring  Houae  bill  1344>1, 
the  Hayos  inunigratiou  bill— to  the  Committee  on  Immigration 
and  Naturalizatiim. 

Ais«>.  iH'tiiion  of  La  Pueta  del  Ord  Chapter,  Danghters  of 
tlie  .\juerlcan  Kevolntion.  against  repeal  of  section  40  of  immi- 
gratictn  law  as  pr<»vi»l(>d  in  the  Hayes  immigration  bill — to  the 
Ct)i>iiuittee  on   Immigration  and  Naturalization. 

Also,  petition  of  C.  L.  Griffith,  in  favor  of  Uouse  bill  3G54, 
federal  children's  bureau — to  the  Committee  on  Labor. 

Also,  petition  of  Merchant  Marine  League  of  California,  for 
IIou»e  bill  l»»;i»»2.  for  rebuilding  of  the  Ameriean  mercluint,  ma- 
rii»e — to  tlie  Committee  on  the  Merchant  Marine  and  Fisheries. 

A  I.**,  petition  of  Cuffln-Uedington  Company,  of  San  Fran- 
rl^ttK  CaU  for  Hou.<»e  bill  1T43S,  relative  to  hablt-formlng 
drugs — to  the  Committee  on  Agriculture. 

AlJMi,  petition  of  San  Francisco  Allied  Printing  Trades  Coun- 
cil, against  increase  of  postal  rate  on  periodicals  and  for  a 
postal  savings  bank — to  the  Committee  on  the  Post-Offlce  and 
Post-Roads. 

P.y  Mr.  KELIIIER:  Petition  of  State  Board  of  Tra<le  of 
Massachusetts,  pn>testing  against  legislation  to  increase  the 
rate  oo  SMMnd-class  mail  matter — to  the  Committee  on  the 
Post-Office  and   Post-Roads. 

Also,  petition  of  Massachusetts  Board  of  Brotherhood  of 
Loc(»nu>tive  Kngineers.  for  Senate  bill  6702,  compelling  common 
carriers  to  equip  their  engines  with  safe  and  suitable  boilers 
and  appurtenances  thereto — to  tha  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  Charles  Russell  Lowell  Camp,  No.  9,  United 
Spanish  War  Veterans,  against  acceptance  of  the  Leo  statue 
with  the  figure  in  confederate  uniform — to  the  Committee  on 
the  Library. 

Uy  Mr.  LAMB :  Petitl<»i  of  citizens  of  Richmond.  Va.,  against 
establishment  of  postal  savings  banks — to  the  Committee  on 
the  Post  Oftiee  and  Post-Roads. 

By  Mr.  LVN<;iLVM:  Petition  of  Periodical  Publishers*  Asso- 
ciation of  America,  favoring  Senate  bill  G970,  the  Carter  bill, 
to  codify  and  revise  the  postal  laws— to  the  Committee  on  the 
Post  Otfioe  and  Post  Uoails. 

By  Mr.  McG.\LL:  Petition  of  Royal  Arcanum.  No.  W,  of 
Medford,  Mass.,  for  House  bill  17545— to  the  Committee  on  the 
Post-OlTlce  and  Post  Roads. 

Also,  petition  of  Massachusetts  State  Board  of  Trade,  favor- 
ing postal  savings  bank  Uiw— to  the  Committee  on  the  Post- 
Offlr>e  and  Post-Roads. 

Also,  petition  of  Massachusetts  State  Board  of  Trade,  pro 
testing  ag:iiLst  an  Increase  of  rates  of  postage  on  second-class 
mall  matter— to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

Also,  petition  of  Massachusetts  clergymen  and  theological 
students,  against  further  increase  of  the  navy— to  the  Com- 
rnltt*^  on  Naval  Affairs. 

By  Mr.  iL\(iUIRE  of  Nebraska:  Petition  of  citizens  of  Ne^ 
braska.  favoring  Stnate  bill  404,  Sunday  rest  bill— to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  OLMSTKD:  Petition  of  I^banon  Chapter,  Daughters 
of  the  Ameri.-an  Revolution,  of  Lebanon,  Pa.,  for  retention  of 
DlTlston  of  Information  of  Immigration  and  Nature llziitlon  in 
tiM  Department  of  Commerce  and  Labor— to  the  Committee  on 
Unmlcration  and  Naturalization. 

n?Z  ^7'^^?^^-^^^^'^^  *°  accompany  bill  for  relief  of 
Henry  Nallcy— to  the  Committee  on  Invalid  Pensions 
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Also,  paper  to  accompany  bill  for  relief  of  William  C. 
well— to  the  Committee  on  War  Claims. 

P.y  Mr.  PE'rEItS:  Petition  of  200  citizens  of  Boston  and 
vicinity,  for  a  policy  of  governmental  economy,  especially  as 
regards  naval  expenditures — to  the  Committee  on  Appropri- 
ations. 

By  Mr.  ROTIIERMEL:  Petition  of  Berks  C  mnty  Cliapter. 
Daughters  of  the  American  Revolution,  of  Reading,  Pa.,  for 
retention  of  Division  of  luformatiou  in  the  Immigration  Bu- 
reau— to  the  Committee  on  I-nbor. 

By  Mr.  RUCKER  of  Colorado:  Rc?4dutlon.  signed  by  WlUiiim 
C.  k.  Berlin,  commander,  and  Robert  F.  Silvers,  adjutant,  of 
General  Joe  Wheeler  Camp,  No.  9,  Department  of  Colorado, 
I'nittHl  Spanish  War  Veterans,  of  Denver,  Colo.,  retiuesting 
Congress  to  provide  for  the  raising  of  the  wreck  of  the  battle 
ship  Maine — to  the  Committee  on  Naval  Affairs. 

Also,  preamble  and  resolution,  signed  by  James  T.  White- 
head, president,  and  B.  J.  Seger,  seiretary,  of  the  North  Platte 
Valley  Water  Users'  Association,  of  Scottsbluff.  Nebr.,  pertain- 
ing to  changes  In  the  homestead  and  reclamation  laws — to  the 
Committee  on  the  Public  Ijinds. 

Also,  resolution  from  Pikes  Peak  Grange,  No.  1G3,  of  Frank- 
town,  Colo.,  protesting  against  any  change  In  the  tax  upon  oleo- 
margarine— to  the  Committee  on  Agriculture. 

By  Mr.  SABATH :  Petition  of  (iarm«it  Workers*  Union, 
Local  No.  61,  of  Chicago,  III.,  for  House  bill  llio:^  amending 
laws  for  benefit  of  American  seamen — to  the  Committee  on  the 
Merchant  Marine  and  Fisheries. 

Also,  petition  of  Retail  Merehants'  Association  of  lUlnols, 
favoring  tax  of  2  cents  per  ptjund  on  all  oleomargarine — to  the 
Committee  on  Agriculture. 

By  Mr.  SCOTT:  Petition  of  citizens  of  Blue  Mound,  Kans . 
against  the  transportation  of  intoxicating  liquor  Into  States  and 
Territories  not  having  laws  authorizing  the  sale  of  such  Intoxi- 
cating liquor — to  the  Committee  on  Alcoholic  Liquor  Traffic. 

Also,  petition  of  Slblow  Chapter,  t)aughters  of  the  Americnn 
Revolution,  of  Banner  Springs,  Kans.,  for  retention  of  Division 
of  Information  in  the  Immigration  Bureau — to  the  Committee 
on  ImmlgraticHi  and  Naturalization. 

Also,  petition  of  citizens  of  Edgerton,  Kans..  against  sale  of 
liquor  In  public  buildings  or  on  government  ships — to  the  Com- 
mittee on  Alcoholic  Liquor  Traffic 

Also,  petition  against  selling  liquor  in  Hawaii — to  the  Com- 
mittee on  the  Territories. 

By  Mr.  SIMMONS:  Communication  from  F.  A.  Underw.^nd, 
president  of  the  Erie  Railway  Company,  making  statements 
as  to  railwayman  pay— to  the  Committee  on  the  Post-Oflice 
and  Post-Roads. 

By  Mr.  SMITH  of  Iowa:  Petition  In  opposition  to  the  pas- 
sage of  the  Johnston  Sunday  bill  (S.  404)— to  the  Committee 
on  the  District  of  Columbia. 

Also,  petitions  of  citizens  of  Cass.  Adair,  and  Onthrle  ronn- 
tles,  and  other  citizens  of  Iowa,  for  House  bill  7521,  to  prohibit 
gambling  in  farm  products — to  the  Committee  on  Agriculture 

By  Mr.  STEENERSON:  Petitions' of  Wright  Countv  Dairy- 
men  and  Butter  Makers'  Association  and  the  Fertile  cS-eamefr 
Association,  of  Minnesota,  against  the  proposed  change  in  th'e 
tax  on  oleomargarine — to  the  Committee  on  Agriculture. 

Also,  petitions  of  Axel  Johnson.  N.  E.  Wold.  N.   F.  Nelson 
N.  P.  Boe,  Erlck  J.  Backlund,  and  others,  of  Roseau,  Roseau 
County,  Minn.,  against  the  proposed  change  In  tax  on  oleomar- 
garine— to  the  Committee  on  Agrlcnlture. 

Al«).  petitions  of  J.  T.  Bradley,  Ole  Johnson,  Edwin  Ol.son. 
I\^'  H.  Slchold.  and  others,  and  American  Society  of  Fqultr 
of  Deer  Creek.  Minn.,  against  the  proposoil  change  In  the  tax 
on  oleomargarine— to  the  Coraralttep  on  Agriculture 

By  Mr.  SULZER :  Petition  of  the  Pnlonla  Benevolent  Associa- 
tion, Branch  No  36.  PolijOi  National  Alliance,  against  the  Hayw 
Immigration  bill— to  the  Committee  on  Immigration  and  Nat- 
uralization. 

Also,  petition  of  Samuel  Cupples  Envelope  Company,  of  New 
York,  for  House  bill  30.;>.  prohibiting  printing  of  advertisements 
and  cards  on  st.amped  cnveloi-s— to  the  Committee  on  the  Post- 
Offlce  and  Post-R'vids. 

Also,  petition  of  Marine  Assix-Iation  of  the  Port  of  New  York 
favoring   preparatl.m  of  pilot  charts  by  able  seamen— to  the 
Committee  cm  Appropriation!*. 

Also,  petition  of  I..  Bolton  Banzs.  of  New  York  City  for  the 
Weeks  forest  conservation  bill— to  the  Committee  on  'autIcuI- 
ture.  fc*  '."1 

Also,  petition  of  National  Casket  Companr.  of  .New  York  pro- 
testing against  lncrea.se  of  tariff  on  raw  material— to  the  'com- 
mittee on  Ways  and  Means. 
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Also,  petition  of  adjutant-general  of  the  State  of  New  York, 
for  House  bill  228.'iJ>.  to  promote  Instruction  of  the  mllltla^o 
the  <\>mmlttee  on  Militia. 

Also,  petition  of  Manufacturers  and  Dealers'  I>»ague  of  City 
and  State  of  New  -York,  against  the  publicity  clause  of  the  cor- 
l>orat Ion-tax  law — to  the  Committee  on  Ways  and  Means. 

Also.  i»etltl<m  of  .\sso<-lat«Hl  I'rateniltles  of  America,  of  De- 
troit. Mich.,  against  clause  of  House  bill  21.'{21.  discriminating 
against  advertisements  An  fraternal  publications — to  the  Com- 
mittee on  the  Post-Ofllce  and  Post-Roads. 

Also,  ix>tltlon  of  the  State  School  of  Agriculture,  of  Morrls- 
vUle.  N.  Y.,  favoring  enlargement  of  Division  of  Information  In 
the  Bureau  of  Inuuigratlon  and  Naturalization— to  the  Com- 
mittee on  Agriculture. 

Also,  petition  of  Periodical  Publishers' Association  of  America, 
for  Senate  bill  6070,  known  as  the  Carter  bill,  to  codify  and 
amend  the  [wstal  laws — to  the  Committee  on  the  Post-Offlce  and 
I'ost-Roads. 

Also,  petition  ol^  Maine  Memorial  Committee,  United  Siianlsh 
War  Veterans,  of  New  York  City,  for  an  appropriation  ttt  raise 
the  Maine  and  give  Its  victims  Interment  in  Arlington  Ceme- 
tery— to  the  Committee  on  Naval  Affairs. 

By  Mr.  TAYLOR  of  Ohio:  Petitions  of  Golden  Hill  Distilling 
Company,  Washington  Brewing  Comi>auy,  and  other  citizens  of 
Columbus,  Ohio,  for  rei)eal  of  tax  on  coriwratlons — to  the  Com- 
mittee on  Ways  and  Means. 

By  -Mr.  TENER :  Petition  of  United  Mine  Workers*  Union 
No.  ^O.'/)  and  committee  on  laln^r,  of  Newcastle,  Pa.,  for  House 
bill  l.>141,  favoring  an  eight-hour  workday  on  work  done  for 
the  Government  by  contract  or  subcontract — to  the  Committee 
on  I>abor. 

By  Mr.  THOMAS  of  North  Carolina :  Pai^er  to  accompany 
bill  for  relief  of  Martha  Ann  Gilllklu— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  TOU  VELLE:  Petition  of  travel  class  of  Bluffton, 
Ohio,  against  the  use  of  Hetch  Hetchy  Valley  as  a  water  reser- 
voir for  San  Francisco — to  the  Committee  on  the  Public  Ijinds. 

Bv    Mr.   YOUNG    of    Michigan:  Petition   of  citizens   of   the 


Twelfth   Congressional   District  of   Michigan,    against   parcels-  |  gtreet  purposes; 
p()Bt  legislation— to  the  Committee  on  the  I'ost-Office  and  Post- 
Roads. 

Also,  petition  of  I>ewl8  Cass  Chapter  Daughters  of  the  Ameri- 
can Rev«dutlon,  of  Escanaba.  Mich.,  for  retention  of  Division 
of  Information  In  the  Bureau  of  Immigration  and  Naturaliza- 
tion— to  the  Comndttee  on  Immigration  and  Naturalization. 

Bv  Mr.  WANtiER:  Petition  of  Philadelphia  Chaml»er  of 
ronlmerce,  for  He-use  bill  1491.  for  legalization  of  commercial 
samples  as  baggage  In  Interstate  traffic— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  WASHBURN :  Petition  of  citizens  of  Boston,  Mass., 
for  re<luctlon  of  military  and  naval  expenditures,  etc. — to  the 
Committee  on  Naval  Affairs. 


MESSAGE  FBOU  THE   HOUSE. 

A  message  from  the  House  of  Reiiresentatlves,  by  W.  J. 
Browning,  Its  Chief  Clerk,  announced  that  the  House  had 
passed  the  following  bills:  -^ 

S.  6229.  An  act  to  extend  the  time  for  the  coQ^pletlon  of  a 
bridge  across  the  Missouri  River  at  Yankton.  S.  Dak.,  by  the 
Yankton',  Norfolk  and  Southern  Railway  Company ;  and 

S.  7187.  An  act  making  npitroiiriatiou  for  folding  si>eeehes 
and  iiamphlets  for  the  Senate. 

The  message  also  announced  that  the  House  had  pas.«i«tl  the 
following  bills  with  amendmeuts,  In  which  It  re«iuesied  the  cou- 
curren<'e  of  the  Senate : 

S.  6286.  An  act  to  authorize  the  Copper  River  and  North- 
western Railway  Company  to  c»>nstruct  a  bridge  acn>ss  the 
Copier  River,  in  the  District  of  Alaska,  aud  for  other  puriKises; 
and 

S.  6.<y)l.  An  act  authorizing  the  village  of  Taylors  Falls.  Minn., 
and  the  village  of  St.  Croix  Falls,  Wis.,  to  construct  a  bridge 
acn>s8  the  St.  Crolx  River.  ( 

The  message  ftirther  announce«l  that  the  Senate  had  agreed 
to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  r.XV^*N>  to 
authorize  the  I-Jiwton  and  Fort  8111  EUntrlc  Railway  Coniiwny 
to  c<mstruct  and  oi)erate  a  railway  through  the  Fort  Sill  Mili- 
tary Reservation,  and  for  other  purposes. 

The  message  also  announce<l  that  the  House  had  disagreed 
to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  r.t2,V»> 
making  appropriatl<ms  for  the  diplomatic  aud  consular  s<>rvlce 
for  the  fiscal  year  ending  June  ."U),  1011;  asked  a  conference 
with  the  Senate  on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Foster  of  Vermont,  Mr.  Fas- 
SFrrr,  and  Mr.  Howard  managers  at  the  conference  on  the  i»art 
of  the  House. 

The  message  further  announce<l  that  tlje  House  had  imssed 
the  following  bills,  in  which  It  requested  the  concurrence  of 
the  Senate: 

H.  R.  89.  An  act  to  reorganize  and  enlist  the  members  of  the 
United  States  Naval  Academy  Band; 

H.  R.  9101.  An  act  to  grant  tltJe  to  certain  public  land  to  the 
city  of  Santa  Cruz,  In  the  State  of  California,  to  be  used  for 


j  SENATE. 

Tuesday,  March  22,  1910. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

The  Se<Tetary  i)roceeded  to  read  the  Journal  of  yesterday's 
pnx'eetliugs,  when,  on  reijuest  of  Mr.  Nelson,  and  by  unani- 
mous consent,  the  further  reading  was  dl8i>euHed  with,  aud  the 
Journal  was  approved. 

THE  roBEST   SERVICE. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  Secretary  of  Agriculture,  transmitting,  by  direc- 
tion of  the  President,  and  In  response  to  a  resolution  of  the 
Senate  of  February  9,  1910,  a  statement  of  the  amount  of 
money  expeudetl  under  the  direction  of  the  Forester  of  the  de- 
partment In  the  education  of  forest  students,  the  Institutions 
they  attended,  the  names  of  such  students,  etc.,  which,  with  the 
accompanying  iiai>ers,  was  referred  to  the  Committee  on  Agri- 
culture aud  Forestry  and  ordered  to  be  printed.  (S.  Doc.  No. 
443.) 

CLAIM   or   WILLIAM    F.    BCHERFF. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting a  certified  copy  of  the  findings  of  fact  filed  by  the  court  in 
the  cause  of  William  F.  Scherff,  administrator  of  the  estate  of 
Anton  Borchert,  <leoeased,  r.  United  States,  which,  with  the  ac- 
oompanvlng  paiier,  was  referred  to  the  Committee  on  Claims  and 
ordered"  to  be  printed.     (8.  Doc.  No.  442.) 


H.  R.  192S5.  An  act  to  amend  section  773  of  the  Revised 
Statutes; 

H.  R.  19287.  An  act  to  amend  section  14  of  an  act  to  provide 
for  the  bringing  of  suits  against  the  Government  of  the  Uulted 
States,  approvetl  March  3,  1H.S7; 

H.  R.  20,>S5.  An  act  to  rei>eal  section  4902  and  to  amend  sec- 
tion 4934  of  the  Revised  Statutes,  relating  to  caveats: 

H.R.  20988.  An  act  authorizing  the  Secretary  of.  Commerce 
arid  Labor  to  construct  a  water  main  and  electric  cable  across 
(;alveston  Channel  to  furnish  water  and  light  to  the  Immigra- 
tion station; 

H.  R.  21673.  An  act  granting  authority  to  the  city  of  St 
Franclsville.  111.,  to  build  a  bridge  across  the  Wabash  River; 

H.  R.  22:J69.  An  act  to  amend  an  act  entitled  "An  act  to  au- 
thorize the  construction  of  a  bridge  across  the  Monongahela 
River,  in  the  State  of  Pennsylvania,  by  the  Liberty  Bridge  Com- 
panv,"  approved  March  2,  1907 ;  and 

H.  R.  22459.  An  act  to  authorize  the  board  of  commissioners 
of  Lake  Countv,  Ind.,  to  construct  and  maintain  a  bridge  across 
the  Grand  Calumet  River,  In  the  city  of  Hammond,  Ind.^ 

ENROLLED   nil-LS    SIGNED. 

The  message  also  announced  that  the  Sr>eaker  of  the  House 
had  signed  the  following  enrolled  bills,  and  they  were  thereui»on 
signed  bv  the  Vice-President: 

S.6721.  An  act  permitting  the  Iniilding  of  a  railroad  l)ridge 
across  the  Mississippi  River  at  Bemldjl,  lu  the  State  of  Mlnue- 

H.R.  5269.  An  act  for  the  relief  of  Alexander  E  verba  rt : 

ILR.  12397.  An  act  granting  certain  rights  and  privileges  to 
the  department  of  fisheries  of  the  State  of  Pennsylvania  : 

H.  R.  153S4.  An  act  making  ai>proprlation  for  the  supiort  of 
the  army  for  the  fiscal  year  ending  June  '¥).  1911 ; 

H.R.  15816.  An  act  to  amend  an  act  entithtl  ".\n  act  to  regu- 
late the  Immigration  of  aliens  Into  the  United  States,"  approved 
February  20,  1907 ;  and 

H.  R.  19959.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  eivll  war  and  certain 
widows  and  dependent  relatives  of  such  srddlers  and  sailors. 

DIPLOMATIC    AND    CONSULAR    APPROFRIATION    BILL. 

Mr.  HALE.  I  ask  the  Chair  to  lay  before  the  Senate  the 
action  of  the  other  House  on  the  diplomatic  aud  consular  appro- 
priation bill.  ^  ,         - 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreeing  to  the  amendments  of 
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the  S«'nn*(»  to  tlip  hill  (II.  R.  102oo)  making  appropriations  for 
thf  dij'lonmtic  and  t<>ti.<iular  sorvice  for  the  fiscal  year  i>ndl:ig 
Jniip  IU\  VJll,  and  nHja»'5«tlnj:  a  conference  with  the  Senate  on 
thf  di«icTvoi!)s  ^ofos  i.f  the  two  Hcnises  thereon. 

.Mr.  IIALK.  I  iiiovf  that  the  Senate  In.sist  on  Its  aniondn»eiit<«, 
nsrn'O  to  the  rMnf»«nii.e  a.«ke<l  by  the  House,  and  that  the  coa- 
f(<nt>»  on  th«*  part  of  the  Senate  f>e  aprnilntod  by  the  Chair. 

I'he  motion  was  .Tffrf>«><l  to;  and  the  Vice -Prosidcnt  appointed 
Mr.  IIaik.  Mr.  Ky..\y,  and  Mr.  Clat  the  conferees  on  the  part 
of  tin.'  ."<enate, 

riTiTro:vs  a?cd  memorials. 

The  VICIvrRi:.'JII>n\T  iri'M-iited  a  petition  of  the  Tio};a 
r'Ii.i|.ter  of  the  National  Society.  Dau>:hters  of  the  Auierictin 
^''  •  '>f  Atli.iis.   Pa.,    praying    for    the    retention    and  ; 

Ftr.    _;;.  :.iiig  of  tho  I»h  Lsion  of  Information  of  the  Bureau  of  i 
I ni migration  and   Naturalization   in  the  Department  of  Com- 
merce and  I^il/or.  which  was  referred  to  the  Cumiuitiee  on  Im-  ' 
niitrration.  | 

Ho  also  pro«i>ntod  a  memorial  of  the  Tow.  Sw.  Stanislawa  i 
Ko,>itkl.  of  I.yndora.  I'a.,  remonstratins;  ajrainst  the  enactment 
of  IcKislatlon  to  further  restrict  immigration,  which  was  re- 
ferri««l  to  the  rnr!iiJiitf'«'e  on  Immigration.  ! 

^fr.  Gr<;<;i:NHi:iM  pres«>nted  a  iM^tition  of  sundry  citizen.s  of 
Pn-tilo.  Colo,,  pniying  for  tl)e  passage  of  tlie  so-called  "eight- 
Lour  bill,"  which  was  ref«'rred  to  the  Committee  on  Education 
an<l  Labor. 

Mr.  ST'Tni:itI^\ND  presented  a  petition  of  the  Spirit  of 
I.ib»'rty  Chai-tor  of  the  National  Swiety,  Daugliters  of  the 
AuuTh-an  Itovolntion.  of  Salt  I-ike  City.  Utah,  praying  f.T  the 
retention  and  strengtheniiig  of  the  Division  of  Information  of 


ij:;r^r?:;„;;:r;istL-^^r-i;i  £5^^^^^ 


li>cnt  of  Commerce  and  Ijibor.  which  Was  "referred  tatlietJom- 
.•^^.'"••e  on  Iiniiiicration. 

'.Mr.  TKUKINS  pres«ntei1  a  petition  of  sundry  citizens,  of 
Fan  Jose.  Ca!..  and  a  jvetition  of  sundry  cltizf-ns  of  Mas..ni  •. 
'  Cal..  praying  for  the  pas.sigo  of  the  so-called  "  eight-hour  Jtill  " 
which  were  referr.>il  to  the  Committee  on  lulucation  and  luibor 
II.'  also  r'rcM'Ut.d  a  iK-tition  of  Santa  Crur  Council.  No.  «J71. 
Knights  of  Colmut>,is  of  Santa  Cruz.  Cal..  ami  a  |>etition  of 
Eur.ka  Conncil.  No.  vru.  Knights  of  Columbus,  of  KUnka, 
Cal..  praying  for  the  ••Mactniont  of  legislation  providing  for  th< 


He  also  presented  a  memorial  of  Star  Council.  No.  IJR,  Royal 
Arcanum,  of  Waston,  Pa.,  remonstrating  against  the  enactment 
of  legislation  to  Increase  the  rate  of  postage  on  i>eri(»<licals  and 
magazines,  which  was  referred  to  the  Committee  on  rost-Olflces 
and  I'ust-Iioads. 

He  also  presented  a  ix?titlon  of  the  Central  Labor  Union, 
American  Federation  of  Labor,  of  Erie,  Pa.,  praying  for  the 
enactment  of  legislation  to  abolish  the  Involuntary  scrvitu«le  im- 
posed upon  seamen  in  the  merchant  nuiriue  of  the  luitetl  States 
while  in. foreign  ports,  etc.,  which  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  CALLINGER  presented  iH'titions  of  the  congregations  of 
sundry  Methodist  Protestant  churches  of  the  citv  of  Washing- 
ton.  and  of  sundry  citizens  of  the  city  of  Washiligton,  praying 
for  the  enactment  of  legislation  to  better  regulate  the  ti-atlic  in 
intoxicating  liijuors  in  the  District  of  Columbia,  which  were  re- 
ferred to  the  Committee  on  tlie  District  of  Columbia. 

He  also  presented  a  memorial  of  the  P.rightwood  Park  Citi- 
zens* Association,  remonstrating  against  the  enactment  of  legis- 
lation to  alKilish  the  present  school  board  and  to  create  the 
office  of  director  of  public  schools  in  the  District  of  Columbia, 
which  was  referred  to  the  Committee  ou  the  District  of  Co- 
lumbia. 

He  also  presented  a  petition  of  the  Rrlghtwootl  Park  Citizens* 
Asso«-iation.  praying  for  the  enactment  of  legislation  providhig 
f'»r  the  extension  of  the  Raltimore  and  Washington  Transit 
Company's  line  .'^outh  from  Third  and  Kennetly  streets  to  Ar- 
k.Tnsas  aventje.  etc..  in  the  District  of  Columbia,  which  was  re- 
f<'rr»-<l  to  the  rommittee  on  the  District  of  Columbia. 

Mr.  DKI'KW  j.resented  a  memorial  of  the  New  York  Board  of 


ndnds..io,,  of  publicatir.ns  of  fraternal  s.H-ietie;  to  tlu'  mails  as  >H,J™r^^^^^  ^'.'''   ♦^'^   '"'^^'^'al    of   the   publi<-itv 

s^cnudcla.ss  n;atter.  which  were  referred  to  the  Conmit^^i?  on  !  ^.1^"^^  T-* '""!':'  '"  ^l'!!  ^'"n-raUon-ta.K  law.  which  was  referred 


stcud fla.ss  n;atter.  which  were  referred  to  the  Committee  on 
Post  ()fiice«  and  P<  st-Uoads. 

He  also  pres4>nted  a  iH'tltion  of  Henningtou  Camp.  No.  2t». 
I'niti-d  Sjmiii.sh  War  Veterans,  of  San  Dieg.>.  Cal..  |»raving  for 
the  «'nactpient  of  legislation  for  the  relief  of  the  volunteer  ottl- 
cers  and  .s(»ldiers  who  «^rve<l  in  the  Philippine  Island)*  bevond 
the  period  of  their  enlistment,  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

He  also  presented  a  in-tition  of  the  Cynthian  E.  Moore  Aux- 
iliary, Vnited  Sivauish  War  Veterans,  of  Sacramento.  Cal..  pray- 
ing for  the  enactment  of  legislation  proviiliug  for  the  raising  i.f 
the  wreck  of  the  battle  ship  .l/»iine  and  tlie  interment  of  ti,.>M> 
who  perished  in  the  wreck,  which  was  referred  to  the  Commit- 
-  ttf  on  Naval  Affairs. 

-Mr.  NELSON   pres»'nt<Hl    p«-tltlon«  of  snndrv  citizens  of   St 
Paul.   Minn.,   praying  for  the  i«i.ssage  of  the  *so  calU^l   'eizh- 
honr  bill."  which  was  referred  to  the  Committi-e  ou  I-klucaUou 
and  I.Abor. 

Mr.  BRISTOW  presentetl  a  petition  of  simdrv  citizens  r.f 
Sal  ma.  Kans..  praying  for  the  enactment  of  legislation  to  un*- 
hH»lt  the  Interstate  transjiortation  of  Intoxicating  Honors  into 
I»r..hiblt1on  districts,  which  was  referreil  to  tiie  Committee  on 
Int.  rstate  roniinen'e. 

He  also  presented  a  petition  of  the  Womnns  Homo  MN«iof, 
arr  Society  of  St.  .Tohu.  Kans..  pr.iylne  for  the  enactment  of 
legislation   to  prohibit   the   sale   of   infoxieating   Honors    i-,   tho 
Territory  of  Hawaii,  which  was  referral  to  the  Committee  .i 
Pacific  Islamls  and  Porto  Rico.  '^ommitue  oi  ^ 

"'' tln:,,r'"''rS;*'\" J'*'^]!''^"  ^f  ^^e  Woman^  Home  Mission- 

r^a^;iran"d'l;K;r'  -^^^-^  --  -^-«»  to  the  Co.umittT. 
^^''-H^^Vx!^'  '^!'*r"V::*  Jr''l!:^«  of_ sundry  citizens  of  Cin 


of  legislation  to  regulate  the  granting  of  restraining  orders  and 
injunctions,  which  was  referred  to  the  Committee  on  the  Ju- 
dlcjarj-. 

He  also  presented  a  memcrial  of  the  New  York  Board  of 
Trade  and  TransjK^Jrtatlon.  remonstrating  against  the  enactment 
of  legislation  to  create  a  court  of  commerce  and  to  amend  the 
act  entitle*!  "An  act  to  regulate  commerce."  which  was  ordered 
to  lie  on  the  table. 

He  al.«!o  presented  a  T»etltion  of  the  New  York  Bonrd  of  Trade 
and   TransiH>rtation.    praying   for  the   reyx'al    of  tlie  i>ubli<-itv 


to  the  Committfv  on  Finance. 

i      He  als-)  presentHl  a   petition  of  tho  Baron  Steuben  Cliar.ter 

f  n^?"l-"  v"'  ^^^^^y^  Daughters  of  the  Ameri.-an  Revolution 

'f\  .^\  I  .         •;  ryj''"«  {**'•  t^«  retention  and  strenct honing  <.f 

the  Division  of  Infonnati.m  of  the  Bureni  of  InuniL-ration  and 

Naturalization    in    the    Department   of   Commerce   and    Ijibor 

I  which  "f  Jf/;'rr«J  to  the  Committee  on  Inmiigratlon. 

P^t    V     o    .\  ^r^'T'"'*^*  '^  memorial  of  Robert  Chivas 

r.T  •  ^^-:, I  •'Par/ni^'nt  of  Wiscmsin.  (Jrand  Armv  of  the  Ite- 
public,  of  Milwaukee.  Wis.,  remonstrating  aL-.-iinst  th^  accA-t- 
ance  of  the  si.ttne  r.f  (Jen.  Robert  E.  I^  to  be  nInUl  in 
Stfttuary  Hall,  rnitcl  States  Capitol,  which  w.is  refernS  to  the 
Committee  on  the  Library.  »i rrm  to  tlio 

Mr.  BrRKE-rr  pres^'nt.Hl  a  pi^titb.n  of  L,x>al  Lrnl-e  No    101 
Brotherhr...l  of  Railway  (^armen  of  America,  of  (Jrand   jJ];  n  1 
Nebf..    praying   for   the   enactment    of    legislation    pla.in'        i 
(.overnment  employtH^s  at  wik  in  the  Canal  Zone  o  ,  nn  .".n 
fo,.  ing  wi  h  other  employees  of  the  (Jovemment  in   n.fere  e. 
o  being  all.^wed  annual  va.^tion.s.  etc.,  which  was  ren.i  mT   n 
the  Committee  on  Interoceanic  Canals.  rinire,i  to 

Mr.  CURTIS  presented  petitions  of  P^ndr^-  citirens  of  Chn 
nute   Oakland,  and  Pardee,  all  in  the  State  of  K.n.'sa.   pravrnl- 
f..r  the  en..,ctment  of  legislation  to  prohibit  the  hUe  stat.-Tr  ,?s^ 
jv.rTat.on    of    intoxicating    liquors    into    prohibition    disii'-tM 

CzYtTvITJ''  ^'iif^^-'"'^^-  on  inters;..;vVo,!m ; ;: 

Mr.  IH  LLIVKR  presented  a  petition  of  sundry  voluntoor  nffl 
cers  of  the  civil  war.  residents  of  Washington'^owa    Zv^m- 
ui  n^tu^'i^i'^'^'Vi  legislation  to  create  a  v^lmm'v'r."  i^,! 
if  »i^  the  ^^ar  and  Navy  Departments  for  the  survivin-  oft  ce^s 

ITaZIL"""'  ""'^  """  ''''''"^  ''  *^^  Commiltill'-on  MIH- 

He  also  presented  a  petition  of  Chapter  Vo   4^7    xr^fh^t..*. 


c^n.ntl  and   V        ^   .,  ,„  the  ^^tat;  of  Ohio.^V  vin/  forVhe  '  ofTr^S  To  nrollbuT*  ^r«' /->'"«  ^or  "the  enactnTm 
«.etment  of  L  ,.n  providing  for  the  admission  of  publica    '  TerriTo;f  of  AurnU  ^m  ^  '''"^  ''I  intoxicating  liqnors  in  the 


-the  lmp,>rtation  of  the  pn>dnct»  of  s  aVe'  S^r  7^^  Cr^ 
lerred  to  the  Committee  on  Foreign  ReUUous!. 


1   "«a'so  presented  a  memorial  of  the  facultr  of  I^noT  r^i 
ege.  Hopkinton.  Iowa,  remonstrating  acainst  fhe  enalwnf  nf 
legislation   providing  for  the  construction   of  two  ,"ew  bat tV« 
sh„>s  and  praying  for  the  establishment  of  an  In^emitLa?  nr 
1  Affair^  ''"'^'  '"''''''  ""''  '"'^"^  *«  "^«  Com^   t?^  on  5a?Ii 
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He  also  presented  a  iK'titlon  of  the  Ix>g  Cabin  Chapter  of  the 
National  StxMety,  Daughters  of  the  American  Kevolutlou,  of 
Fairfield.  Iowa,  pr^aylng  for  the  retention  and  strengthening 
of  th"  Division  of  Information  of  the  Bureau  of  Immlgratlou 
and  Naturalization  In  the  Department  of  Commerce  and  Labor, 
which  wa.s  referred  to  the  Committee  on  Immigration. 

He  al.so  pres<^nte«l  a  memorial  of  the  West  End  Improvement 
Club,  of  P.urlington,  Iowa,  remonstrating  against  the  enactment 
of  legislation  to  increase  the  rate  of  postage  on  second-class 
mall  matter,  which  was  referred  to  the  Committee  on  Post- 
OtU<es  ajid  Post -Roads. 

He  also  presented  a  petition  of  the  Woman's  Christian  Tem- 
perance I'nlon  of  Des  Moines,  Iowa,  praying  for  the  enactment 
of  legislation  to  prohibit  the  sale  of  Intoxicating  liquors  In  gov- 
ernnu'iit  biiiMiiigs  and  ships,  which  was  referred  to  the  Com- 
mittee on  Education  and  I..abor. 

He  alFo  presentel  a  petition  of  sundry  citizens  of  Davenport, 
In  the  State  of  Iov,a,  and  Rock  Island,  in  the  State  of  Illinois, 
prayiiiir  for  the  pa>-s;igo  of  the  so-called  "eight-hour  bill,"  whicli 
WJis  referre<l  to  the  Committee  on  Education  uiid  I^Jibor. 

ilr.  OWEN.  I  present  the  memorial  of  Frank  J.  Boudlnot 
In  supiKirt  of  the  bill  now  before  the  Committee  on  Indian 
Affairs  proposing  to  confer  upon  the  Court  of  Claims  jurisdic- 
tion to  determine  the  amount  of  compensation  due  him  for  cer- 
tiin  serviips  to  the  Cherokee  Nation.  I  move  that  the  memo- 
rial be  printed  as  a  document  and  referred  to  the  Committee  on 
Indian  Affairs. 

The  motion  was  agreed  to. 

BIII-DIXG    OF    CMOW    PACIFIC    RAILWAY. 

Mr.  HALE.  I  have  here,  Mr.  Presidoit,  a  pamphlet  giving 
the  history  of  the  building  of  the  Union  Pacific  Railway.  It 
cntains  so  many  matters  of  Interest  to  the  public  and  to  Con- 
gress that  I  nsk  that  It  be  printed  as  a  Senate  document,  with 
tlie  Illustrations. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request 
of  the  Senator  from  Maine?  The  Chair  hears  none,  and  the 
order  is  entereil. 

THE  PUBLIC  Ul^DB, 

-  Mr.  H?:YBURN.  I  present  a  speech  delivered  by  the  Com- 
missioner of  the  General  iJind  Oflice  on  November  17,  1909,  In 
regard  to  the  organization  of  the  Land  Department  of  the 
United  States.  The  speech  is  very  exhaustive,  and  I  move 
that  it.be  prlnttNl  as  a  document  (S.  Doc.  No.  445.) 
The  motion  was  agreed  to. 

PROPOSED    RETIREMETfT    OF    GREENBACKS. 

Mr.  MONEY.  I  present  a  memorial  signed  by  J.  T.  Wynn 
ami  S4  other  citizens  of  Georgia,  which  I  ask  may  be  read, 
omitting  the  names,  and  referred  to  the  Committee  on  Finance. 

There  being  no  objcxtlou.  the  memorial  was  read  and  referred 
to  the  Committee  ou  Finance,  as  follows: 

To  the  Pre$ident  of  the  United  Statcg  and 

mimbvrt  of  the  Senate  and  Houte  of  Repretcntattrea: 
Wo  the  nnderslRned  electon  and  cltI»eM.  reapoctfullj  represent:  " 
That  V.O  vi.w  with  nlarm  the  efforts  tliat  are  b<>lnj?  m.nde  to  retire 
the  «:;46  00o.000  of  United  States  notes,  commonly  called  "  green- 
backs "  nnd  to  melt  Into  bullion  the  000.000,000  of  silver  dollars  now 
In  circulation  In  the  Unite<l  States.  These  are  now  performing  tlie 
function  of  a  circulating  medium,  and  there  ii  no  justification  for  their 

The  substitution  of  a  bank  currency  therefor  would  l>e  Injurious  to 
tlie  Nation,  because  it  would  place  within  the  hands  of  the  banliing 
clasoes  the  power  to  contract  and  expand  the  medium  by  which  pay- 
ments are  made  and  by  which  values  are  determined.  The  exercise  of 
such  a  power  bv  any  one  class  is  bound  to  b»'  dttrlmcntal  to  the  in- 
ter, sts  of  the  m'asses.     Then-fore  we  respectfully  ur>;c  ■        ^     ^ 

First    That  the  $346,0O0,0f>0  in  greenbacks  shall  not  be  destroyed. 

S.'con<l.  Thnt  the  silver  dollar  be  not  eliminated  from  coinage  and 
us*'  but  the  increasinfi  demands  of  commerce  for  a  circulating  medium 
be  supplied  by  incr  ased  coinage  of  both  gold  and  silver  and  the 
Issuance  of  legal -tender  paper  money. 

BEPOBTS  OF  COMMITTEES. 

Mr.  NELSON,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (S.  7249)  to  permit  clUzens  of  the  United 
Slates  to  be  admitted  to  government  tuberculosis  hospitals, 
asked  to  be  discharged  from  Its  further  consideration  and  that 
It  be  referred  to  the  Committee  on  Military  Affairs,  which  was 
agreed  to. 

Mr.  BORAH,  from  the  Committee  on  Education  and  Labor, 
to  whom  was  referred  the  bill  (S.  3528)  to  reimburse  depositors 
of  the  Freedmen's  Savings  and  Trust  Company,  reiwrted  it 
without  amendment  and  submitted  a  reiwrt  (No.  434)  thereon. 

He  also,  from  the  Committee  on  the  Judiciary,  to  whom  was 
referred  the  bill  (H.  R.  17263)  to  amend  an  act  entitled  "An 
act  relating  to  the  liability  of  conmion  carriers  by  railroad 
to  their  employees  in  certain  cases."  approved  April  22,  190S, 
reported  it  with  amendments  and  submitted  a  report  (No.  432) 
thereon. 


Mr.  FRAZIER,  from  the  Conimltt«M»  on  Claims,  to  whom  was 
referrcHl  the  bill  (S.  &Mt)  for  the  relief  of  Samuel  H.  Walker, 
re|K>rted  it  with  an  amemii^eut  and  submitted  a  reiK>rt  (No. 
433)  thereon. 

HEARINGS  BEFORE  COMMITTEE  0!f  PUBLIC   BniDIMCa   AND  OROr^lliS. 

Mr.  KI-LVN.  from  the  Committee  to  Audit  and  Control  tho 
Contingent  Exi>enst«  of  the  Senate,  to  whom  was  referretl  the 
following  resolution  (S.  Res.  202)  submittwl  by  Mr.  Scott  on 
the  21st  Instant,  reported  favorably  thereon,  and  It  was  con- 
sidered by  unanimous  consent  and  agreed  to ; 

Senata  resolution  202. 
liciKilvcd.  That  the  Committee  on  I'ulllc  Itulldings  and  Grounds  he, 
and  is  hereby,  authorized  to  employ  a  steaoKniph<-r  from  tliue  tu  iline, 
as  may  be  necessary,  to  report  such  bearings  as  may  t>e  had  on  1>I1U  or 
other  matters  pendiiiu  licfore  said  committee  during  the  Rlxty-rtrst  «'on- 
gress.  and  to  have  the  8aiue~  printed  lor  its  use.  and  that  such  stenog- 
rapher b«  paid  out  of  the  contingent  fund  of  the  Senate. 

BILLS  INTRODUCED. 

Bills  were  Intnvluced,  read  the  first  time  and,  by  nnanlmous 
Consent,  the  second  time,  and  referred  as  follows: 
By  Mr.  SCOTT: 

A  bill  (S.  7299)  providing  for  the  further  distribution  of  the 
reiK»rts  of  the  Supremo  Court,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

A  bill  (S.  730U)  granting  an  Increase  of  pension  to  John  W. 
Lyons  (with  accompanying  papers)  ; 

A  bill  (S.  7301)  granting  an  increase  of  p«i8lon  to  Noah 
Tice  (with  accompanying  papers); 

A  bill  (S.  7302)  granting  an  Increase  of  pension  to  James  C. 
Kellar  (with  accompanying  papers)  ;  and 

A  bill  (S.  7303)  granting  an  increase  of  pension  to  James  E. 
Merrifield  (with  accompanying  papers) ;  to  the  Committee 
on  I'enslons. 

By  Mr.  MARTIN: 

A  bill  (S.  7304)  to  revive  and  extend  the  provisions  of  an 
act  entitled  "An  act  to  authorize  the  South  and  W«>8tem  Rail- 
road Company  to  construct  bridges  across  the  Clin«h  River  and 
the  Holston  River,  in  tlie  States  of  Virginia  and  Tennessee ;** 
to  the  Committee  on  Commerce. 

By  Mr.  FL?JrCHER: 

A  bill  (S.  73115)  providing  for  a  survey  of  the  unsurveyed 
lands  known  as  the  Everglades  of  Florida ;  to  the  Committee  on 
Public  Ijinds. 

By  Mr.  HUGHES : 

A  bill  (S.  730G)  granting  a  pension  to  William  H.  Berry  (with 
accompanving  i>ai)er8) ;  to  the  Committee  on  Pensions. 

By  Mr.'OLIVER: 

A  bill  (S.  7307)  granting  a  pension  to  Josephine  E.  Beach 
(with  accompanying  papers)  ;  to  the  Committee  on  Pensions. 

By  Mr.  BURTON: 

A  bill  (S.  730S)  providing  for  the  creation  of  a  national  l>oard 
of  sanitary  Inspectors;  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

By  Mr.  BT'RROWS: 

A  bill  (S.  7309)  granting  an  in'^rease  of  pension  to  James  B. 
Tulibs  (with  an  accompanying  pai>er)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  RICHARDSON: 

A  bill  (S.  7310)  granting  a  pension  to  Mary  J.  Blizzard; 

A  bill  (S.  7311)  granting  an  increase  of  i<ension  to  Augustus 
B.  Conard ;  and 

A  bill  (S.  7312)  granting  an  increase  of  pension  to  Elma  C. 
Townsend;  to  tlie  Committee  on  Pensions. 

By  Mr.  BROWN  (by  request)  : 

A  bill  (S.  7313)  revising  and  amending  the  statutes  relating 
to  trade-marks;  to  the  Committee  on  Patents. 

Bv  Mr.  GUtiGENHEIM: 

a' bill  (S.  7314)  for  the  relief  of  Carl  Krueger  (with  an  ac- 
companying paper)  ;  to  the  Committee  on  Claims. 

A  bill  (S.  7315)  granting  an  increase  of  |>enslon  to  Sidney  P. 
Madeira  (with  an  accompanying  paper)  ;  to  the  Committee  ou 
Pensions. 

By  Mr.  CARTER :  .        ,       , 

A  bill  (S.  7310)  to  provide  for  the  continuance  of  railroad 
connection  with  the  navy-yard  in  the  District  of  Columbia;  to 
the  Committee  on  the  District  of  Columbia. 

Bv  Mr.  GALLINGEB: 

a"  bill  (S.  7317)  granting  a  pension  to  Lucy  Crandell  (with 
accomiianylng  papers) ;  to  the  Committee  on  Pensions. 

By  Mr.  NELSON:  .       *      ., 

A  bill   (S.  7318)   granting  an  increase  of  pension  to  Alonio 

I  H.  Pickle;  and  ^  .       ^     „ 

A  bill  (S.  73W)  granting  an  increase  of  pension  to  Frances 
A.  Fox ;  to  the  Committee  on  Pensions. 
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Hy   Mr.  rKIlKINS: 

A  J»ill  (S.  I'.l'Jft)  to  i)rovi4l«»  for  publicity  in  the  making  of 
fovfniuMMJt  n>!ilrnffs:  to  the  Coniuiittee  on  Naval  Affairs. 

H\   Mr.  LA  hoLLKTTK. 

A  hill  tS.  7;{J1  >  for  tli«'  relief  of  Mark  Touiliuson;  to  the 
C'oMiiiiittee  on  Military  Affairs. 

Ity  Mr.  CIKTIS: 

A  hill  (».  TA-JJ)  anthorizine  the  President  of  the  United  States 
to  npiMiint  Willi.-im  K.  de  Nii-ilnian,  first  lieutonant.  Medical  Utv 
8en»'  <'t<r|is,  I'liiteil  States  .Vrniy,  as  lieutenant.  Medical  Corps, 
T'niti'«l  States  .\rniy.  and  place  him  on  the  rt'tiretl  list  (with  an 
aceoiiipanyiii;:  i.-iper)  ;  t©  the  Committee  ou  Military  Affairs. 

By  Mr.  HlliKHTT: 

A  hill  <S.  T.TJ,?)  to  correct  the  military  record  of  John  Mina- 
han:  to  the  Coniuiittee  on  Military  Affairs. 

lly  Mr.  IJCHJAH: 

A  hill  (S.  7*{l*4)  prantlng  an  Increase  of  pension  to  Matrhew 
W.  Clark  (with  accomfwnying  pajiers)  ; 

A  hill  (S.  ~l\'2~>)  granting  an  increase  of  pension  to  Marion 
G.  I  Mum  (with  an  acconii>anying  paper)  ; 

A  hill  (S.  7;;"_'»;»  granting  an  increase  of  pension  to  Abraham 
Frinlline  (with  an  accompanying  paper); 

A  hill  (S.  7.!*J7»  granting  an  increase  of  pension  to  Charles 
Wiswall   (with  an  accompanying  papt»r)  ; 

.\  IhII  (  S.  7::*Js)  granting  an  increase  of  i»ension  to  G«>orge 
Bond  (With  an  aecompjinying  iwi)er)  ;  and 

A  bill  (S.  T.VJM)  granting  an  increase  of  pension  to  Milton  M. 
Adanis4»n  (with  an  acvompanying  i>aper) ;  to  the  Committee  on 
Tensions.     _  ^ 

By  Mr.  BRADLKY  : 
y        (By  n^iiest.)    A  bill  (S.  7^10)  to  provide  additional  land  for 
the  Jackson  S<hool.  In  the  District  of  Columbia;  to  the  Com- 
mlttt-e  on  ttie  District  of  Columbia. 

A  r»ill  (s.  7:kJ1)  granting  an  increase  of  pension  to  George 
M.  K.  Barnes ; 

A  hill  (S.  7.T.2>  granting  an  increase  of  pension  to  Sanfor^ 
D.  Van  Belt ;  and 

A  hill  (S.  T.'<:^i)  granting  an  Increase  of  pension  to  Thomas 
Clay;  to  the  Coniniltt«>e  on  Pensions. 

By  Mr  BKANPEGKK: 

A  hill  (S.  TX'A)  permitting  suits  against  the  United  States 
for  damages  cauwxl  by  collision  with  vessels  owned  or  employed 
by  the  Uniteil  States;  to  the  Committee  on  the  Judiciar}-. 

By  Mr  IHLUINGHAM: 

A  bill  (S.  IXiTt)  granting  a  pension  to  Elizabeth  Kew  (with 
accompanying  impers)  ;  to  the  Committee  on  Pensions. 

AMENDMENTS    TO    APPROPRIATION    BILLS. 

Mr.  BURKI-rrr  submitted  an  amendment  providing  that  here- 
after all  employ«»e8  In  p«»st-offlce8  having  clty-dellvery  service 
shall  be  grantwl  thirty  days'  leave  of  absence  with  full  pay, 
lntende«l  to  be  projiosed  l)y  him  to  the  post-othce  appmpriathm 
bill,  which  was  referred  to  the  Committee  on  Post-Othces  and 
Post-Uoads  and  orderetl  to  t>e  printed. 

Mr.  ITUTIS  Huhn)ltte«i  an  amendment  pro|>oslng  to  appro- 
priate $r».t»UO  for  the  classiticatlon  and  Indexing  of  the  files  of 
the  itffice  of  Indian  Affairs,  etc..  Intended  to  be  propos<«tl  by 
him  to  the  h-gislatlve.  exe<-utlve.  and  Judicial  appropri,ifion 
bill,  which  was  referred  to  the  Committee  on  Appropriations 
and  ordered  to  l>e  prlntetl. 

AMKNUMFNT   TO   RlVrS    AND    IlAtnnB   BILL. 

Mr  BU.VIH.KY  suhmiitMl  an  amendment  proiHwing  to  appro- 
I.rlale  fio.iiin)  for  the  purehaw  of  im  k  and  <him  Hit<>H  .%,,« 
VJ  and  IIJ  In  the  Cumherlund  Ulver  alH»re  Nashville.  Teim 
etc  inteudetl  to  l.e  pro|NiM-«l  |,y  him  to  the  river  uiu\  harlKif 
ai»t.roprlatl.««  l»ill.  whhh  was  referred  to  the  Comuilttee  on 
Commerce  and  order*^  to  Ih>  printeil. 

Psicea  IX  WINDSOR  and  dktroit. 
On  motion  of  Mr  Smoot,  It  was 
4-- '■''mu'I;  XJlV  ;.»'^  '""«»"t'"n\  a-rompartTine  So„afo   rtoo„n,..nt   No 

r.ken  from  advert...  m.^nti.  In  tho  Kt -nltiK  K.r "rd    of  Wm.     .r    "'Y'". 
Detroit  New.  for   February  -5.   lyiu.  U;  i.rinu'd  ^^''''^^''  •«>d  the 

THE    AMERICAN    HISTORICAL   ASS<XIATION. 

Mr    ROOT  submitted  the  following  resi»lution  (S.  Res   '\m 
which  was  referred  to  the  Committ.'e  on  the  Library: 

S«?nate  resolution  203. 


desert  land  entries   in   IMPERIAL  COUNTY,  CAL, 

Mr  BORAH.  I  desire  to  ask  unanimous  consent  to  recall 
from  the  House  the  bill  (S.  6G30)  for  the  relief  of  assignees  in 
gfXHl  faith  of  entries  of  desert  lands  in  Im|»erial  County,  Cal., 
with  a  view  to  its  reconsideration  by  the  Senate. 

The  VICE-PRESIDENT.  Is  tliere  objection  to  the  entry  of 
the  order,  as  requested?  The  Chair  Jiears  none,  and  the  order 
is  entered. 

Mr  BORAH.  I  desire  to  make  a  parliamentary  Inquiry. 
The  Senator  from  California  [Mr.  Flint),  who  is  interested  In 
this  bill,  is  absent.  I  do  nut  desire  to  urge  a  reconsideration 
in  his  absence,  and  I  do  not  desire  to  lose  any  prestige  by  de- 
lay. To-day  is  the  last  day.  The  motion  having  been  made 
and  the  request  granted,  I  ask  whether  I  would  lose  anything 
by  permitting  It  to  go  over  for  a  day? 

The  VICE-PRESIDENT.  The  Senator  may  enter  the  motion 
to  reconsider  and  not  have  it  acte<l  on  now. 

Mr  BORAH.  Then  I  will  enter  the  motion,  and  permit  It 
to  go  over  until  the  Senator  from  California  Is  present 
The  VICE-PRESIDENT.  The  motion  will  be  entered. 
Mr.  FLINT  subsequently  said:  There  Is  a  bill  which  the 
junior  Senator  from  Idaho  [Mr  Bokaii]  this  inonilng  asked 
to  have  reot»nsldered.  I  have  discusse<l  the  matter  with  him, 
and  he  has  no  objection  to  disposing  of  the  matter  naw. 

Mr.  BORAH.  Mr  President,  I  moved  this  morning  that  the 
liiH  (S.  «5<Kk;»  for  the  relief  of  assigne<'8  In  good  faith  of  en- 
trie's  of  desert  lands  in  Im|>erlal  County,  Cal.,  be  recalled  for 
the  reconsideration  of  the  Senate.  After  conversation  with  the 
Senator  from  California  [Mr.  Flint],  I  shall  not  insist  u|K)n 
that  motion,  but  I  wish  to  make  this  statement  of  rt^cord.  It 
Is  represented  to  me  In  the  first  place  that  a  delay  of  this  mens- 
ure  may  work  considerable  injury  to  a  nuinlH*r  of  people.  I 
am  frank  to  say  that  I  am  not  familiar  enough  with  tlie  facts 
to  know  that  that  is  not  true,  and  I  assume  that  the  Senator 
from  California  Is  entirely  familiar  with  the  facts.  Therefore 
I  accept  his  statement  in  regard  to  it;  but  tlie  princiiMil  reason 
why  I  withdraw  my  ol>jectlon  Is  that  the  bill  must  go  at  any 
rate  to  the  Committee  ou  Public  Ijinds  of  the  House,  and  any 
matter  that  we  desire  to  present  can  very  likely  be  presented 
there  without  unnecessarily  delaying  the  bill. 

I  myself  think  that  the  bill  should  receive  much  consideration 
before  becoming  a  law;  but  in  view  of  the  statement  of  the 
Senator  from  California  that  it  is  a  matter  of  urgent  moment 
to  the  settlers  in  that  particular  region  of  the  country,  I  do  not 
desire  to  enforce  the  unnecessary  delay  of  calling  It  J»ack,  even 
If  I  should  be  able  to  do  so,  but  I  want  to  present  and  have 
printed  In  the  Rkcord.  in  connection  with  my  remarks,  a  deci- 
sion of  the  Comml.ssioner  of  the  General  I^md  Office,  which,  to 
my  mind,  bears  directly  uixm  this  matter  and  makes  it  really 
unn.tf'ssary  to  imss  the  bill  at  all. 

The  PRESIDING  OFFICER  (Mr  Page  hi  the  chair)      With- 
out  objection.  It  will  be  so  orderwl. 
The  matter  referred!  to  is  as  follows: 


r:V.  Hi/7  *'  '"  ^^^  °^*"'"*  ®'  *  «>n*n»ft.     (Paraona  r.  Venzke,  164 


/.     A      %-  ...  '**''"  ''»"**•  neither  did  the  aankrHH"  know  of  tho 

fraud,  ^et  the  enfry  waa  In  exUtence  and  was  aa'lraa  e-  ihp^«-Ln»^ 
wa.  qualltte,!  lo  take  and  be  t.n.k  for  "a  ue'burhe  a.rumid  th!  T.V.T 
•'•'"^'  r.claln.lnK  the  land  and  paylnic  for  the  aamJ^  m  the  law  r^ 
quir-^— he  ha«  d..ne  both.     •     •     •  ■Jm*-,   aa   ine   law   re- 
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SEBTICE  OF   GRAND    jrRORS. 

Mr.  SUTHERI.uVND  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  .Senate  to  the  bill  (II.  R. 
1C(KJ7)  to  amend  section  SIO  of  the  Rovise<l  Statutes,  having 
met,  after  full  and  free  conference  have  agreed  to  recommend 
and  do  recommend  to  their  resj>ective  Houses  as  follows : 

That  the  House  recetle  from  Its  disagreement  to  the  amend- 
ment of  the  .Senate  and  agree  to  the  same  with  an  amendment 
by  way  of  substitute  as  follows:     , 

'  On  page  1,  line  10,  of  said  bill  strike  out  the  words  "  the 
district "  and  insert  "  any  district  which  has  a  city  or  borough 
containing  at  least  300,000  inhabitants;"  and  the  Senate  agree 

to  the  same. 

C.  M.  Depew, 
Geo.  Sutherland, 
A.  O.  Bacon, 
Managers  on  the  part  of  the  Senate. 
Richard  Watnb  Parker, 
Charles  Q.  Tirbell, 
Chas.  C.  Reid, 
Manaffer$  on  the  part  of  the  House. 


'P.'""  i!.!it  \^'-     ^  "^^  withdraw  my  motion  to  recall  the  bllL 
The  PRESIDING  OFFICER.    The  motion  is  ^ithdrawJ. 


The  report  was  agreed  to. 

HOUSE  Bn.Ls  referred. 

n.  R.  S9.  An  act  to  reorganize  and  enlist  the  members  of  the 
United  States  Naval  Academy  Band  was  read  twice  by  its  title 
and  referred  to  the  Committee  on  Naval  Affairs. 

H.R.910L  An  act  to  grant  title  to  certain  public  land  to  tlie  ! 
citv  of  Santa  Cruz,  In  the  State  of  California,  to  be  used  for  | 
street  purposes,  was  read  twice  by  its  title  and  referred  to  the  j 
Oi»mmittee  on  Public  Lands.  | 

The  following  bills  were  severally  read  twice  by  their  titles  i 
and  referrtHl  to  the  Committee  on  the  Judiciary : 

H.  R.  lyiisr..  An  act  to  amend  section  773  of  the  Revised 
Stattites;  and 

II.  R.  102S7.  An  act  to  amend  section  14  of  an  act  to  provide 
for  the  bringing  of  suits  against  the  Governmeut  of  the  United 
States,  approved  March  3,  1SS7. 

H.  It.  205s;r>.  An  not  to  rei^oal  section  4902  and  to  amend  sec- 
tion 4934  of  tlie  Revised  Statutes,  relating  to  caveats,  was  read 
twice  bv  Its  title  and  referred  to  the  Committee  on  Patents. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Commerce: 

H.  R.  2t»0><S.  An  act  authorizing  the  Secretary  of  Commerce 
an<l  Ijibor  to  construct  a  water  main  and  electric  cable  across 
Galveston  Channel,  to  furnish  water  and  light  to  the  Immigra- 
tion station;  *  „*   t' 

H.  It,  21073.  An  act  granting  authority  to  the  city  of  St  Frau- 
clsville.  111.,  to  build  a  bridge  across  the  Wabash  River; 

H.R.  22304*.  An  act  to  amend  an  act  entitled  "An  act  to 
authorite  the  construction  of  a  bridge  across  the  Monongahela 
River,  In  the  State  of  Pennsylvania,  by  the  Liberty  Bridge  Com-, 
panv."  apppoveti  March  2.  1907 :  and 

H.  R.  22459.  An  act  to  authorize  the  board  of  commissioners 
of  Ijike  County,  Ind.,  to  construct  and  maintain  a  bridge  across 
the  Grand  Calumet  River,  In  the  city  of  Hammond,  Ind. 

MILTT  ART  ACADEMT  AITBOPEIATION  BUX. 

Mr  SrrHT.  I  ask  the  Senate  to  proceed  to  the  considera- 
tion of  House  bill  2O.'m0.  making  ai»proprlatIon»  for  the  Military 
Academy  at  West  Point. 

There  being  no  obJe<^tlon.  the  Senate,  as  In  Committee  of  the 
Whole.  pri)ceeded  to  consider  the  bill  (H.  B.  2CK>79)  making 
approy.rlat'.ons  for  the  suppf>rt  of  the  Military  Academy  for 
the  fiscal  vear  ending  June  30,  1911,  and  for  other  purpose*, 
which  had*  been  reiwrted  from  the  Committee  on  Military  Af- 
fairs with  amendments.  ^..,  ^ 

Mr.  SCOTT.  I  ask  that  the  formal  reading  of  the  bill  be 
dispen8e<l  with,  and  that  the  amendments  of  the  committee  be 
acted  upon  as  they  are  reached  In  the  reading. 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia  .isks 
that  the  formal  reading  of  the  bill  be  dispensed  with,  that  the 
bill  he  read  for  amendment,  and  that  the  committee  amendments 
shall  first  receive  consideration.     Without  objection,  it  is  so 

ordered. 

The  Secretarv  proceeded  to  read  the  bill. 

The  first  amendment  of  the  Committee  on  Military  Affairs 
was,  under  the  subhead  "  Permanent  establishment,"  on  page  2, 
to  strike  out  from  line  24  to  line  2  on  page  3,  inclusive,  in  the 
fallowing  words: 

•nm  lenlor  medical  officer  of  the  post  at  the  Military  Academy,  whoje 
rank  ahall  not  be  below  that  of  lieutenant  colonel,  ahall.  In  addition  to 
hla  duties  as  surgeon,  dUcharge  the  duties  of  professor  of  militAry 
hjglene. 


And  on  page  3,  after  line  2,  to  insert : 

Hereafter  any  officer  detailed  from  tlie  Medical  Cor^s  of  the  .^rmy 
as  Kciiiur  metUcal  ofliicr  of  the  post  at  the  Military  .\cndemT,  \»!iiii«« 
rank  shall  not  be  below  that  of  lieaten&nt-colonel,  shall  be  the  professor 
of  military  hygiene. 

The  amendment  was  afireed  to. 

The  next  amendment  was,  on  page  4.  line  19.  after  tlie  word 
"  band,"  to  strike  cut  the  comma  and  the  word  "  one  "  and  In- 
sert a  colon  and  tho  word  "One;'*  and  after  the  word  "dol- 
lars," in  line  20.  to  strike  out  the  colon  and  insert  a  semicolon, 
BO  as  to  make  the  clause  read : 

For  pay  of  military  band :  One  baud  sergeant  and  assistant  leader, 
$900. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  under  the  subhead  "  I*ny  of  civil- 
ians," on  page  12,  line  4,  before  tho  word  "  clerk,"  to  Insert 
"  pay  of,"  BO  as  to  make  the  clause  read : 

For  pay  of  clerk  to  the  disbursing  officer  and  quartermaster,  11,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  pjige  12,  line  G.  before  the  word 
"  clerk,"  to  Insert  "  pay  of,"  so  as  to  make  the  clause  read : 
For  pay  of  clerk  to  adjutant  In  charge  of  cadet  re<:ords.  $1,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  12,  line  8,  before  the  word 
*'  one,"  to  Insert  "  pay  of,"  so  as  to  make  the  clause  read : 
For  pay  of  one  clerk  to  the  adjutant.  $1,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  12,  line  10,  before  the 
word  "  clerk,"  to  in.sert  "  pay  of,"  bo  as  to  make  the  clause  read : 
For  pay  of  clerk  to  treasurer,  $l,CiX). 

The  amendment  was  agreed  to. 

Tho  next  amendment  was,  on  page  12,  lino  12,  before  the  word 
"  one,"  to  insert  "  pay  of."  so  as  to  make  tho  clause  read : 
For  pay  of  one  clerk  to  the  quartermaster,  $1,200. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  pase  12,  line  14.  before  the  word 
"  two,"  to  Insert  "  pay  of,"  so  as  to  make  the  clause  read : 

For  pay  of  two  civilian  inptructor?  In  French,  to  be  employed  undef 
rules  prescribed  by  the  Secretary  of  War.  $:;,000  per  year  each,  $4,000. 

The  amendment  was  agreed  to. 

The  next  anien<lment  was,  on  page  12.  line  17.  before  the  word 
"  two,"  to  Insert  "  pay  of."  so  as  to  make  the  clause  read : 

For  pay  of  tiro  civilian  instructors  In  Spanish,  at  $2,000  per  yeaf 
each,  to  be  employed  under  rules  prescribed  l)y  the  Secretary  of  War, 
$4,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  12,  line  20.  before  the  word 
"  two,"  to  insert  "  pay  of,"  so  as  to  make  the  clause  read : 

For  pav  of  two  expert  civil I;tn  Instructors  In  fencing.  t>road'<word  ex- 
erciser, and  other  millUry  gymnastics  as  may  be  required  to  perfect 
this  part  of  the  training  of  cadets,  <;3,000. 

T!ie  amendment  was  agreed  to. 

The  next  an)endnient  was,  on  i*aee  13,  line  9,  after  tlie  word 
"gymnasium,"  to  in.sert  "to  be  selected  and  api»olnted  by  the 
Suijerintendent  of  the  Military  Academy  under  Sche»lule  A,  claii- 
alfied  poaltlona  excepte<l  from  examination  under  rule  2,  clause 
3,  civil-8cr>ice  rules."  so  as  to  make  the  clause  read : 

For  pay  of  one  custodian  of  gymnuslum,  to  be  selected  and  appointed 
by  the  Humrfatendent  of  the  Military  Acadenr  nn'l<»r  H<h*««ftile  A,  rlas- 
slfled  ponltlons  ex.Hf.ted  from  examination  asder  rul-'  2.  rlause  a.  clvll- 
M-rvIre  mica,  who  sbail  be  qualiaed  to  act  as  trainer  for  the  various 
cadet  athletic  te.i!ni*,  $i.200. 

The  amondnient  was  agn-od  to. 

The  next  anMiidineut  was,  on  jiage  15,  line  6,  before  the  word 
"  hundred,"  to  strike  out  **  one  "  and  Insert  "  Ave,"  co  a«  to  make 
the  clause  read : 

For  pay  of  attendant  and  akilled  photographer  in  the  department  of 
drawing',  $1,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  15,  line  8,  after  the  word 
"  law,"  to  strike  out  "  and  history,"  so  as  to  make  the  clause 

read: 

For  I'.Tv  of  one  typewriter,  copyist,  and  attendant  in  charge  of  the 
library  in  the  department  of  law,  $750. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  17,  line  19,  after  the  word 
"  ranges,"  to  strike  out  "  and ;  "  and  in  line  20,  after  the  word 
"  furnaces,"  to  Insert  "  and,"  so  as  to  make  the  clause  read; 

For  fuel  and  npparatns,  namely  :  Conl.  wor^l  charcoal,  stoves,  r«t«t. 
heaters,  furnaces,  rauKes  and  fixture*,  tire  bricks,  clay,  saiid.  a«Hl/"/ 
nM^alra  of  steam  heating  and  coal  coiivevlns  apparatua,  crat«a,  al-vea, 
heaters,  rangea,  furnace*,  and  mica,  $3O,0O0. 

The  amendment  was  agreed  to. 


-•       kuv      ^AAAIAAUaklVU* 


I      TLe  riJESlDIN^i  UFFICHK.    The  motion  is  WitLdrawn. 


hia   d\itle8    as   surgeon,   discharge   the   duties   of   professor   of   military 
hjsiene. 


The  amendment  was  agreed  to. 
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Tl.e  next  anH-,..l>uent  was,  on  r^*:*-  1^-  "ne  21  after  the  word 
«  uia.-hii....-  to  iuM-rt  -to  be  iiuu.etli:ite!y  available,  so  as  to 
make  the  ilaus^  rttid : 

For  r.n^  ,v,-^ttlnK  or  type  casting  machine,  to  be  Immediately  ayall 
able.   $;i.Tt»o. 

!ijii«'nilin<nt  was  nzntti  to. 


Til.' 

Tln'  nt'Xt  auj<'.iihn»'i>t  was,  on  lage 


to 


23.  line  4.  after  the  word 
striii.-  out  "  ami  history,"  so  as  to  make  the  clans*- 


•*  law 
rend : 

For  depiittm»«nt  of  law 
erenre  fi>r  ih««  ui-'  "f  in»l 
r^lKilr^  t<»  the  nainr.   for 
•  tlDK.^' t**.   $.?.'«o. 

The  auiendiiHMit  was  attree*!  to.  .,   ,    ,  i    «,. .  «-.»r,i 

The  m'Xt  aim-ndnu-ut  was.  on  pase  2,".  line  *..  b.fore  th.   word 

"  FaiKlisli."  to  strike  out  "  instriKtion  in"  and  Insert      a»'i«iri- 

nieiit  of."  »>  asjto  make  tlie  clause  read: 

K..r  d^,M.rtm^nt  ..f  Knjjll^h  and  history:   For  purchase  of  stationery; 


L  .  J  *«  At^.^r.mm.  «f  unT  c»<ip<i  whlch  SH*  HOW  pondlne.  and  in 
rffih^'^nJ.  ^a^tK^s  not';^t  C^.n\a\oa.  und.r  the  pr.v..iou.  ot  the 
said  n-guliitions  as  mo<litie«l. 

The  anu-JWliiKMit  was  agreeil  to.  ,«*,_* 

The  next  amendment  was,  on  pape  3r..  aftor  line  10,  to  lns.»rt : 

Tlie  Serrftarv  of  War  Is  hereby  atithorlied  to  Pt""™'*  ,^^ '„■'"*■  J""": 
r, Jlla  T  I  .H,nVv  of  C.iha.  to  reo^iv,-  instnutlon  at  the  Military  Academy 
«t  W.st  FmhV  /'ro  iJ  J,  That  no  exin^nse  shall  be  ca.i>KHl  to  the 
I  nitX    Stat  s    h.re.v.  and  that  the  said  J.ian  Torr^n-lUy  lbK>ney  shall 


For  stationery,  text  lM.ok«.  and  lH>.ks.  of  ref^ 

,t  instru.tor*.  maps,  map  tt»«'»'r'.\ '"i''""'!.'"*.'- Ar  .-..n 
rehindins   lHK»ks  and  iK-iU>dicaU.   and   for  con- 


SU^P'-uded. 

The  amendment  was  apreetl  to.  oo  ^^  i«a^rf  • 

The  next  amendment  was,  on  pase  3o.  after  line  22,  to  Insert. 


♦Mtti.»ok«    UK,k«  of  reference,  office  furniture,  maps,  map  lUturHS.  and 
textbook*.  lxK,ks         7.;^  rehtndinjc  books  and  t-"-!-'^'''''*'  »"^  '•^''  ''"° 


Ilniidlnfrs  and 


til  turns. 
for  repairs  to  same,   foe  rehlndinjc  book*  and  ihtI-    ■  '  " 
tlncent  eipenses  not  otherwise  provided  for,  ».KK». 

The  ani»'nilni4Mit  was  apree<l  to. 

Th**  next  aniciidment  was,  under  the  subhead 
Gronud.s,"  on  i>a>je  31.  after  line  It;,  to  insert : 

F..r  purchM*.  <.f  KymnaMura  apparatus  for  the  drill  hall  In  the  bar- 
rack.s  of  the  cavalry  detachment.   #l,0OO. 

Thf  .•tmendmeut  was  apn-eil  to.  _      ,        ,.       <,    »       ..j^^ 

The  next  amendment  was.  on  page  32,  after  line  8,  to  strike 

For  one  double  set  of  quarter*  lor  civilian  employees,  to  be  built  In 
the  vicinity  of  the  workshops  and  storehouses.  ?10,000. 

The  amendment  was  apnH>d  to,  .       ..      *^    ^     , 

The  next  anu-ndment  was,  on  pace  32.  after  line  H.  to  ins^-rt : 

For  orsan  for  new  chapel,  to  be  Imme^llately  "vallsMe    and  to  l.e  ex 

pendV^itUout  advertlslA*  upon  the  written  order  of  the  superintend 

ent.  $10,uuu. 

The  amendment  was  njjTeed  to. 

The  next  amendment  was,  ou  page  32,  after  line 


sen 


has  an  amend- 


to.   Mr. 
hereby 


10.  to  In- 


The  amendment  was  auree«l  to.  „.    ^    , 

The  next  am.-ndment  was.  at  the  top  of  page  34.  to  insert . 

^    Hereafter,  whenever  any  cadet  shall  have  finished  three  >.-ar«  of  his 

cour^at   the   Unite,!   States   Military   Academy,   his   successor   may    be 

admiTted  to  the  academy;  and  the  corps  of  cadets  Is  hereby  bicreased 

to  nu-«t   this  provisit.n. 

Mr  HALV'.  Mr.  Tresident.  I  wish  to  offer  an  amendment  to 
the  amendment,  which  I  s,-iid  to  the  desk,  at  the  top  of  l»age  34, 
line  1.  of  the  i>ill. 

The  V4t'E  ritESlDENT.  The  amendment  to  the  amendment 
nroiHvs»d  bv  the  Senator  from  Maine  will  he  state*!. 

The  Sn  RFTVRY.  t>n  paue  .Tl.  line  1.  in  the  commltt«H»  amend- 
ment after  tlie  word  "  Ilere-aftor."  it  is  proi>osed  to  insert  "  for 
six  venrs  from  July  1.  A.  l>.  15»10.*' 

Mr.  IIAI.H     That  is  simply  a  limitation  on  time. 

Mr.  SCOTT.     I  ao'ept  the  amendment 

The  amendment  to  the  amendment  was  agretxl  to. 

The  amendment  as  ameiidetl  was  agree<l  to. 

The  retidinp  of  the  bill  was  resumeil. 

The  next  ainen<lment  of  the  Committee  on  Military  Affairs 
was,  on  pjtge  ;>4.  after  line  4.  to  insert : 

The  portion  of  the  act  of  Congress  entitled  "An  act  mnkinp;  appropri- 
ations for  the  sup;H»rt  of  the  Military  Academy  for  the  fiscal  year  end- 
ing June  :U».  \\**y-.  and  for  other  purpo."*es,'  approved  March  'J.  IbOl, 
prescribtnK  i>«'naltT   for   haiinx.   Is   nerel>y   amende<l   to  read   as   follows  : 

"  8rc.  1.  That  the  Superintendent  of  the  l'nlt»>d  States  Military 
Academy.  8Ut>jeit  to  the  approval  of  the  Secretary  of  War,  shall  make 
appropriate  regulations  for  puttinc  a  stop  to  the  practice  of  hazing. 
•uch  reKulati'tns  to  pre#rrit»<>  dismissal,  su.spensiun.  or  other  adeipiate 
poalsbments  for  infrattlwiia  o(  the  same,  and  to  embody  a  clear  diUnl- 
tlon  of  bazinic.  ^ 

••  8kc  -.  That  any  cadet  who  shall  be  chanced  with  offenses  nnder 
auch  reKulatlons  which  would  involve  his  dismissal  from  the  academy 
ahati  l»e  granted.  iHK»n  his  written  re<iuest.  a  trial  by  a  jreneral  court- 
■tartlal.  and  any  radet  disniisse«l  from  the  academy  for  hazine  shall 
not  thereafter  l>e  reappointed  to  the  corps  of  cadets  nor  b«  eligible  for 
app,>tntment  as  a  i-ommlsslontil  officer  in  the  .\rmy  or  Navy  or  Marine 
Corps  until  two  years  after  the  graduation  of  the  class  of  which  be 
vaa  a  liember. 

"■•c.  S.  That  all  acts  and  parts  of  acta  Inconsistent  with  the  pro- 
TMnna  of  thl«  act  are  hereby  r»j>faled  " 

The  regulations  of  the  tnited  States  Milltarr  .\cademT  upon  the 
subject  of  hazing  having  been  modiiled.  the  Secretary  of  War  is  hereby 


not  eiived  live  In  number. 

The  amendment  was  apn^ed  to. 

The  reatling  of  the  hill  was  concliide«l. 

Mr.   scorr.     Mr.   Tresident,   the  cimunitttH! 
ment  to  offer  at  the  end  of  the  bill. 

Mr.    KEAN.     What    is   the   amendment   last   aproed 
President,    t»egiuuiiig    "  The    consent    of    Congress    is 
granted."  eto.V  ^  , 

Mr.   SCOTT.    At  the  end  of  the  bill  I  propose  the  amend- 
ment which  I  send  to  the  desk. 

The   VICE-rKESII>ENT.     The  amendment  propo.seil  by   the 
Setiator  from  West  Virginia  will  be  .state<l. 

The  Seobetary.    At  the  end  of  the  hill  it  Is  proi)osetl  to  Inst^rt 

the  following  i»aragraph : 

Hereafter  In  construing  the  act  of  Congress  approved  February  24. 
1S'.>T  entitled  "An  act  to  provide  for  the  relief  of  certain  officers  and 
cnli-*ted  m.'n  of  the  volmiteer  forces."  the  decL^ilon  of  the  War  I»enart- 
ment  as  to  the  right  of  any  person  to  be  held  and  considered  to  hav^ 
been  mustered  into  the  service  of  the  Fnlted  States  under  the  provisions 
of  said  act  shall  l>e  conclusive,  and  no  claim  shall  be  allowed  or  con- 
sidered under  said  act  after  the  1st  day  of  January,  1911. 

Mr..GAI.LIN(;ER.     Mr.  President.  I  should  like  the  Senator 
from  West  Virginia  to  explain  what  that  proposed  amendment 

.Mr.  SCOTT.    To  what  particular  amendment  does  the  Sena- 
tor from  New  Hampshire  refer V 

Mr.  GALLINOER.     To  the  one  which  has  just  been  read. 
Mr.    SCOTT.     I   will   ask   the   Senator   from   Wyoming    [Mr. 
WABgrN]  to  explain  the  amendment. 

Mr.  WAUUEX.     Mr.  I'resident,  the  various  acts  and  resolu- 
tions   of    <'oiign*ss    commonly    known    as    the    remuster    laws 
have  for  their  ohjei-t  the  relief  of  certain  otlicers  ami  enlisted 
men  of  the  volunt»vr  forces  and  the  granting  to  them  of  a  status 
which,  through  various  causes  incident  to  the  conditions  obtain- 
ing during  the  civil  war.  had  not  been  proiH'rIy  or  clearly  de- 
fimtl.    These  acts,  while  tliey  vary  in  terms,  have  uniformly  the 
same  general  pur|>os*».    I'sually  the  laws  stipulated  some  date  of 
limitation,  but  subs«Hiuent  acts  would  o\M^n  up  the  matter  anew. 
I'luler  the  remuster  law  of  Feh.uary  24.  iv.>7.  it  was  provide*] 
that  certain  volunteer  officers  of  the  clvll-war  period  "  shall  be 
held  and  considere*!  to  have  t»«>en  nuistereil  Into  the  service  of 
the  rnite<l  States"  in  certain  grades  and  from  certain  dates. 
The  question  is  one  which  for  more  than  forty  years  was  left  by 
c*>minon  consent  to  the  War  department  for  decision,  and  dur- 
ing all  of  that  i)eri»Hl  the  War  l)ei>artment's  decision  was  ac- 
cepte*l  without  question,  and  more  than  a   hundred  thousand 
cases  were  det-id*-*!  by  the  War  I»ep:»rtment.    I..ately  the  country 
has  been  flo«xle«l  with  circulars  lm|)ortuning  former  vohmteer 
is*»ldiers  or  their  heirs  to  r*x)|)en  their  claims,  placing  them  In  the 
hands  of  attorneys  or  agents,  of  course,  with  the  assurance  that 
I>erhaps  further  moneys  mlpht  be  co11«><m«h1  in  the  readjustment 
of  remuster.     Parties  ltiter*'stwl  in  sending  out  these  circulars 
and  doing  busln*»s8  under  the  projxtsltUm.  having  nothing  to  lose 
and  a  possible  contingent  f»H'  t«>  g-ain.  are  making  It  troublesome 
for  the  War  Department  in  undertaking  to  call  up  for  rtmdjust- 
ment  of  muster  all  of  the  thoussinds  of  claims  atljusted  and  set- 
tled years  ago.    To  furnish  ui>on  reipiest  *i»pie8  of  the  papers  in 
such  cases  would  ct^st  the  iJovemment  hnndre«ls  of  thousands  of 
dollars  In  the  lone  run.  b«^-au.se  in  ailjusting  a  remuster  very 
many  rolls  and  jtapers  have  to  Im>  examim>d.  since  the  changing 
of  i^i^sltbm  of  one  man  changes  the  relative  p<-tsitlon  of  many 
others:  and  hence,  while  a  bright,  quick,  industrious  clerk  may 
8o*m  examine  the  existing  retH»nls  and  from  his  notes  present 
the  result  of  his  examination  in  concise  and  corre*'t  form,  yet.to 
honor  a  request  for  *^>pies  of  all  the  pajH'rs  afftH'tlng  the  remus- 
ter of  a  certain  individual  would  result  in  mountains  of  corre- 
spondence and  c«ipyliig. 


/ 


The  remuster  laws  of  July  2*1.  1S0«.  and  July  11.  1^.0.  con- 
tained no  limitation  of  tinu>.  but  the  act  ..f  J.me  3.  1ks4   n^iuire* 
that  -til  claims  should  Ih>  present.Hl  within  three  years  from  thi.t 
date.'   The  act  of  Angt.st  13.  l^ss,  revive,!  the  former  !:'«>*»".;* 
ex  end.'.l  them  to  June  3,  1V!>2.  and  the  act  of  tebruary  i.  l^i»3. 
exteiubHl  tlunn  to  June  3,  ISX,.    then  t^me  the  act  of  tebruary 
24   1VI7   which  is  .he  remuster  law  now  in  effect.    This  law  was 
en*utel'u|K»n  the  nvonimendatlon  of  the  War  I)ei«rtment.  auil  I 
the  rea.s^m   no    limit  of  time   was  made  was  be*-ause   it   was 
thou'ht  that  v».rv  few  remtister  cns.^  remained  undispos*Nl  of.  i 
Jiut  U  '  .;:itatioii-  ca.ised  by  the  circulars  referretl  to  and  effor  s 
in  other  quart*.rs  would  lead  to  the  r*H,,Kming  of  all  of  thp'  old  , 
cais  whhh  were  consi.lered  fim.lly  settled  long  before  the  law 
of  February  24.  1S07,  was  enactetl.  .        .     t 

The  proposed  amendment  to  this  bill  extends  the  tune  to  .Tann-  I 
ary  1.  1911,  which  is  more  than  enough  time  to  tinish  unscttl*Hl 
claims.  If  any  such  remain.  ,,      ,      , ,     , 

Mr  President.  It  Is  time  that  those  muster  rolls  sho.iUl  slim  - 
ber-  and  we  are  now  giving  a  certain  length  of  time  in  which 
the 'remainder  may  be  conslder*>d  and  disiuis.>d  of,  and  when  the 
War  Department  shall  have  decide*!  a  remuster  claim  that 
sh..uld  settle  the  case.  The  Treasury  Department  is  then  to  pa.% 
the  amount  found  due.  re*-koning  the  time  and  imy  as  the  >>ai 
Department  shall  reiH>rt.  ,     ,,  _^,. 

After  nearly  tlfty  years'  work  uixm  these  cases  surelj  thej 
Bhotild  be  coiisider*Hl  res  judicata. 

Mr.  SCOTT.  Mr.  President,  I  regard  that  as  a  very  im- 
portant amendment.  ,^   ,.,      *     v„..«  ♦h-t 

Mr.  DU  PONT.  Mr.  President,  I  should  like  to  ha\c  that 
amendment  again  read.     I  did  not  catch  It. 

The  VICE-PKESIDENT.    The  Secretary  will  again  read  ine 

amendment.  ,        ^       ,     ...„,  ..„  xr_ 

The  Secretary  again  read  the  amendment  submitted  b>   Mr. 

The  VICE-PRESIDENT.  The  question  is  on  ngre^Mne  to  the 
amendment  prop*.sed  by  tlic  S*'naior  from  West  >  irgriiia. 

The  amendment  was  agre«l  to.  ,  ^  ^         ,    .,      e„„ 

Mr  GM.LINCER.  Mr.  President.  I  want  to  ask  tlie  Seti- 
ator in  charge  of  the  bill  the  exact  meaning  of  the  last  amend- 
ment, which  reads :  .  .  k„ 

The  consent  of  Congress  Is  hereby  granted  to  the  accept«ncebjr 
oflkers  oTnie  army.  inShe  discretion  of  the  Tr-idont.  of  s^uch  mlh^ 
tary  details  under  the  <;overnmenis  of  <  u  .a  and  1  anama  as  may  ne 
re«tuested  by  the  Presidents  of  these  Kepubllcs. 

What  does  that  really  mean? 

Mr  SCO'PT  If  the  Senator  from  New  Hampshire  will  allow 
me,  I  will  s<Mid  to  the  d^sk  and  have  read  from  the  War  D.- 
partnieiit  a  letter  from  the  Secretary,  which  will,  I  think, 
explain  the  matter  mu<h  better  than  I  can. 

Mr  0\LLI\<:ER.  That  Is  what  I  want.  I  am  in  search  of 
Information,  biM-ause  the  aimnidmeiit  as  it  reads  strikes  me  as 

^'^Mr.  HALE.^''l8  there  now  a  proviso  In  the  hill  limiting  the 
number  of  ofhcers  to  l>e  detalle<lV 

Mr  SCOTT.    The  nunil>er  Is  limlte*!  to  five. 

Mr    HALE.    That  is  very  lmiK>rtant. 

Mr  WARREN.    The  men  are  there  now. 
•     The    VICE-PRESIDENT.      The   Secretary 
queste*!  by  the  Senator  from  West  Virginia. 

The  Secretary  read  as  follows : 

Washington,  March  lo,  1910. 

The   C.IAtEUAN   COMMITTEE   ON    M.L.T-.RT  ^ArrMRS.^^^^  ^^^^^^ 

8t«-  On  page  3«  of  my  annual  report  as  Secretary  of  War,  dated 
December  2,  llKtO.  I  stated: 

"  DETAIL   OF   ARMY    omCBRS    FOB  DCTT    WITH   THE   CtBAX   ARMY. 

"  lAst  March  a  request  was  received  from  the  Cul^an  Government 
throulh  the  State  I^.artraent  for  the  detail  of  three  officers  from  our 
irmv  for  dutv  with  the  Cuban  army  as  Instructors  In  their  respective 
SrSs  of  the  service  Accordingly.  Cant.  Frank  Parker.  Eleven  h  Cav- 
il?^ C'ant  OGOatley.  Thlnl  Fleia  Artillery;  and  t'apt  Philip  8. 
SoTderlnS  ci«stArt.l.ejy.ror_p..,wej^e^ord^^^^  for^dutj,  as  re- 


will   read   as   re- 


Quest*^.  ai^d  have  \H^n  stationed  there  since  the  middle  of  Anrl.. 

"The  arrar  of  Tulm  has  not  been  In  existence  long  enough  to  afford 
ODDortunUl^  for  the  development  of  pro,.er  military  Instructors.  Con- 
2£?,?»ntlT  to  «^U1  Ish  an  efficient  army  It  Is  necessary  to  secure  in- 
St^Sr^from^.ther  armies,  and  naturally  Cuba  made  fier  first  appeal 
toTur  "oVernment  for  assistance  In  this  matter.  •*  ;^««-  "'J.d  «»•  f'^n- 
■Ider^  highly  d'-sirahle  that  the  United  Statea  ahould  extend  to  Cuba 

the  assistance  asked   for.  ....       .  * _  tv*  ■n^.tt,^   et^tttm 

"  rnM.-edents  exist  for  details  of  this  character,  as  the  United  States 
had  h^  officers  on  duty  as  Instructors  of  the  Cuban  army  both  when 
United  States  tr.-"pa  were  prew-nt  In  Cuba  and  when  they  were  not ; 
ind^  the  ttme  thJ^  details'  were  made  it  w;a.  not  considered  necessai-y 
to  secure  the  sanction  of  Tongress.  I  pen  further  consideration  of  the 
casTirconne^Xn  with  a  recent  request  which  has  been  made  through 
Se^lSte^^^pVtment  by  the  ;;ove,^  n^^^^^ 

?o\LT.vTa;;::sl:ho^uiri!i  :.bfp^.o;i^he^^^^^^^ 

consent   was  given   by  Joint   r««'"'';'°  "I,,V''°i''Tuti§raesArm^^^^^ 
18»«».   In   the  c:is^  of  I.teut     Henry   R    'f,'"'-\;..\  ""J^  v  fi.arT   R?h,^rat 
was  detalied  for  duty  aa  Instructor  in  the  National  Military  School  at 


Bogota  Republic  of  Colomt>la.  1  recommend  that  the  matter  be  hrouiilit 
to  the' attention  of  «'onuress  with  a  viexv  to  «pproprl:.te  l.^Mslation 
authorizing  tlie  Seiretai  v  of  War.  in  his  discretb.n.  to  detail  officers  for 
duty  as  military  Instructors  ui>on  re«iu*'st  of  the  iJoveruiuent  ot  tuba  or 
the"<;overnmen"t  of   Panama."  „  „ 

The  armv  appropriation   Mil  for  the  fiscal  year  endlns  .June  .>o.   i.»o 
contalne<l  An   amendment   known  as  the  Piatt   amendiu.nt.  denning  tlie 
futur.'   relations   of   the   United   States   with   Cuba,   the   first  article  of 
which  nrovhU»s  :  ...•«!.__ 

"That   the  <;overnment  of  Cul>a   shall   never      •      •      *      p^^rmlt^an.v 
foreign    power  or   powers   to   oMaIn      *      '      '      for   mllltarv        .  .      ... 
puriK.se8     •     •     •     l.«l;:ment  In     •     •     •     any  iH.ition  of  said  Island. 
And  article  .1  of  v\liich  provides:  .         «.-.—  »,.« 

"That  the  (Jovemm.nt  of  Culw  i-onsents  that  the  \  nilM  Sta  ««  may 
exercise  the  ri;.'ht  to  Intervene  •  •  •  for  disci,.-, rgin^:  the  ';1;^«>:«''"«« 
with  resiK-.t  to  Culia  lmpose.1  by  the  treaty  of  Paris  on  the  ',nite«» 
States,  now  to  be  assume.1  an<l  undertaken  by  the  «.oveinment  of  t^»J« 

Inder  the  provisions  of  this  amendment  the  |  nii.';l  ^i«";'',»^nt  to 
CulMi  the  army  known  as  the  army  of  Cnhan  l'«'-lfi'-" '■•"•«";'  ''  "^^^  \ 
apiMar  that  under  (he  provisions  of  this  amendment  V""'^""  '^  ■°'>V\ 
aithorlty  for  the  detail  of  the  officers  In  question.  «'  \«^ »♦■[♦»'"  •'' 
the  liest  Interests  of  the  United  States  that  they  should  be  so  ««et.ill«l. 
lecauso  If  they  are  not  detnlle<l  TuUa  *'^"'<Vf  '"■"'•  n.^nt.^iZuv 
other  country  for  Its  military  Instructors  and  this  ;V\''''L  med  a  vU- 
lead  to  a  very  emUrrassIng  situation.  If.  however.  It  Is  «|«'»*^«'.77 
sMe  that  these  details  should  W  8|HK-itt.-ally  authorized  by  law,  It  la 
recommend.'d  that  the  following  provision  '»'/""'■'*'«' :.„  «,./.*n»«nce  hr 
•The  consent  of  t'ongress  Is  hen-hy  grante<l  to  «>>«*  «'^'^<'t''""r*  ''f. 
officers  of  the  armv  In  the  discretion  of  the  I'resident.  of  such  milltar.v 
d"«ii:  under  thrgovernments  of,!'''^,?"^  Panama  as  mav  ^-  ;;;N"Xl 
by  the  President  of  these  Kepubllcs:  I'roiidvd.  That  suih  details  snau 

""\''si':CS.r''lett'er"has'T,^'i.  addressed  to  the  chairman  Committee  oa 
Mllltaiy  Affairs.   House  of  Representatives.  nicKivsov 

Very  respectfully,  J-  ^^^^^ZrVoh^or. 

Mr  B\CON  Mr.  President.  I  want  to  call  the  attention  of 
the  Senator  in  charge  of  the  bill  to  one  ^^''''''^^l''^^'}]^;^^^^^^ 
with  this  amendment,  which  might  require  some  little  =  ttentioti. 
r  presume  that  otticers  who  have  been  detailed  «"  ^"V^'^X'a';^ 
would  naturally  be  entitled  to  more  pay  than  ""'I'^y^  .^  1  «;« 
on  duty  at  home.  We  recogni«H!  that  when  we  ^""\^";»^,.«'"  ^.^ 
to  the  Philippine  Islands.  If  It  is  the  pun-so  « J  '^^  h 'f^ 
„fh«er8  on  the  same  basis  as  <.tlu-ers  who  are  on  duty  in  the 
Philippine  Islands,  there  ought  to  l>e  ^'""^t*''"*^  «'""".'*^'*2;,,.,,„, 

Mr  WARREN.  They  are  already  ui>on  that  nasi.s.  bending 
them  there  carries  the  extra  jiay  for  foreiu'ii  service. 

Mr   SCO'rr.     Thev  are  doing  foreign  duty. 

Mr    W\RREN.     Outside  of  the  United  States. 

Mr   R\CON.     If  that  Is  understo.Ml,  it  Is  all  right. 

Mr!  WARREN.  Such  offiivrs  re*elve  extra  pay  when  abroad 
and    itide*Hl   even  In  Alaska.  , 

Mr.  BACON.     If  that  Is  the  construction,  of  course  there  is 

no  trouble  about  it.  .    ^  ,      .  ».  *     ..„ii  „**„,. 

There  Is.  however,  one  other  thing  that  I  wish  to  call  atten- 
tion to.  and  that  Is  this:  I  <lo  not  know  whether  it  ««  <;7tem- 
rl  mUh!  that  foreign  govenimenls  are  g..ing  to  pay  anything  to 

eiotfii'rs  The  statute  of  t4ie  Unit*Hl  States  Is  very  ex- 
Xt  tipon  the  subje<t.  th.-.t  an  offl<-er  shall  re<e.ve^cenaln  pay 
id  no  more  from  any  other  source.  When  we  had  oflicers  on 
d  tv  Tn^'uba  during  the  lirst  o<-.-upation  there  those  oflijvrs 
weie  paid  additional  sums  out  of  the  Cuban  fund,  f  I  recollect 
rrigh  Thev  were  certainly  paid  out  of  some  rund :  and  I 
Hnnk  out  of  that  fund.  It  was  with  the  rec-ollcctlon  of  that  fact 
I  w  mind  that  I  called  attention  to  the  ne*-*.sslty  that  there 
sho  kl  be  such  explicit  provision  In  this  ameiuhoent  as  wou  . 
^  ve  no  don^^  the  question  as  to  what  pay  olttcers  should 

r^fve  I  think  they  ought  to  receive  moi;e  than  they  do  at 
recei\e.     1  |"  ^  .  ^  ^     receive  what  otticers  receive 

iT'^nrefn  the  foreign^ st'rflce:  but  I  do  not  think  that  there 
ot?^ht  to  he  ^y  St  left  about  the  fact  that  an  otticer  of  the 
rfitld  States  Army  can  not  re.-eive  from  any  other  authority 
or  l^tef any  c«m">ensatlon  additional  to  that  which  he  recei.es 

^'T  ^Sc5??  "^Mr  iSdent,  I  would  say  to  the  Senator  from 
G^rgia  that  i  can  not  inform  him  what  these  goveniments  are 
H^,,^  in  the  wav  of  giving  these  officers  extra  pay.  I  have  no 
fn  orm"tlon  on  that  Joint!  bnt  of  cours*^  as  the  Senator  from 
WyoSngTMr  WarbeM  «iys.  the  fact  that  officn-rs  -^erve  In  ^a 
forelS  country  gives  them  the  i-xtra  iiay  froti.  us  under  the 
nrSSt  law.  What  the  other  goveniments  may  l»e  doln«— - 
M?    BACON.     That,   I    think,   is  the   imi>ortant   jwlnt  which 

""ffr*  Hli%*^Is"t'northe  presun.ption  d.^rly.  especially  as 
they  get  increased  pay  under  our  statutes,  that  no  oiie  ot  these 
officers  would  take  anvthing  from  other  gnvcniments' 

m7b\CON  I  8b*mld  so  understand:  and  I  w(Hild  not  have 
the  siwdow  of  a  doubt  <m  the  subj,.t  if  it  were  not  for  the  fact 
that  dTiring  the  time  when  our  otib^rs  were  on  duty  In  Cuba  th*.y 
were  aSwe<l  to  Vec^        and  did  recei  ve.  addition.H  .onq^nsatiotj. 

Mr  HAIJ<1     I  do  not  know  whether  our  otfi.vrs  r*H-elved  addl- 

''Zi  S:"cor'TKey'';'^ald  out  of  the  Cuban  funds,  it  I 


am  not  mistaken  in  my  re*ollectlou. 


fr;.*^n 
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Th*    r*«iiUtion»   of   th^    I'niti^tl    Stat^    MlUtanr    Acad»'inT    up.>n    the 
■ob^ct  of  haxlng  havios  tx^n  ni>xliiiiil,  tbe  ^^ecroUry  ot  War  U  Uereby  i 


ler  or  a  cenain  inaiviauai  would  result  lu  mouutnms  or  corre- 
spondence and  ciipyiiig. 


mix.,  m  th..  mn^  of  Lh-Mt    H.-nry  K.  '■-.'"'^•,  '  """'  «  MtarT  Rrh^i  at  1  am  not  mistaken  in  my  rei 
WM  deUUad  for  duty  aa  Instructor  io  the  National  Military  School  at     muj  u 
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Mr.  HAT.E.  I  am  not  certain  about  that;  bat  I  should  have 
no  fear- — 

Mr.  BACON.  The  Senator  from  New  York  [Mr.  Rooil  wa.s 
then  Se«T«'Tjiry  of  War.  and  doubtless  can  give  as  Inforniatiou. 

Mr.  IIAI.K.  I  should  think  It  would  be  a  violent  presuiuptiuu 
that  any  offi<'er  detail»-d  to  this  duty  would  accept  any  ad<ll- 
tional  remuneration  fnau  any  other  governiuent.  I  sliovild  l>e 
In  favor  of  this  provision.  I  will  say  to  the  Senator,  as  I  thiuk 
he  would,  iwjrticularly  aftrr  hearing  the  letter  of  the  dejiart- 
ment  re:ul.  for  th»>  rejisou  that  it  Is  a  limitation;  and  without 
the  limitation  of  il^e  in  all,  the  number  might  be  excei^ded  in- 
detinitely.  The  letter  indicates  tliat  the  dcimrtment  believes  It 
has  now  the  right  to  detail  officers  to  this  duty  under  the  provi- 
sions of  the  rintt  amendment. 

Mr.  K.vrON.     So  far  as  Cuba  Ls  concerned. 

Mr.  HAI.K.  So  far  as  Cuba  Is  concem«><i.  Therefore  I  think 
It  was  a  wise  thing  to  adopt  this  provision  with  Its  limitation. 
I  have  no  fe;ir,  unless  the  Senator  has  some  facts  to  indicate 
that  such  Is  the  case,  that  these  officers,  paid  additional,  as  they 
are.  for  this  service  by  this  Goverumeut,  will  accept  anything 
from  either  of  the  otiier  govemmeot& 

Mr.  IJACOX.  Mr.  I'rt^ldent.  I  do  not  wish  to  be  understood 
as  In  any  manner  expressing  the  slightest  distrust  in  the  ollicers 
of  the  jirniy  under  such  <ir<-unistan(vs,  because  I  think  they 
have  a  very  high  and  Je:i!ous  regjrrd  for  the  proprieties  lu  ail 
Bu<-h  matter.^ 

Mr.  Storr.     Mr.  President 

Mr.  BAC1)N.  If  the  Senator  will  pardon  me  and  let  me  get 
thrtnigh,  my  puri»o»e  really  in  calling  attention  to  the  matter 
was  to  secure  to  the  othcvrs  the  additional  foreign  pay  that  is 
aUowed  to  orfi<^'r8  on  dtity  in  the  Philippines.  I  say  "  foreign 
pay,"  and  we  call  It  -foreign  service,"  as  It  prncticallv  Is  in 
fact;  but  the  other  matter  I  mentioned  was  a  mere  incident. 
Of  course  th.re  will  be  no  reason  for  any  additional  coiu|)ensa- 
tlon  to  th^-se  olBi^vrs  In  case  they  are  allowed  this  re. ngnireil 
addition;  but  If  none  were  allowed,  they  ought  to  have  some 
additional  pay  from  some  source.  During  the  time  of  the  ihst 
oci-upation  (»f  Culm— It  has  been  t  n  yejirs  ago  sin.-e  this  jmrt 
of  the  .K'cutrence— there  was,  I  know,  additional  crimj>«'!is!ition 
alloweil.  and  very  liberal  additional  corapensjUlon.  to  some 
ofli<-ers  who  were  then  on  duty  In  Cuba,  and  my  recollection  is 
It  was  pjtid  out  of  the  Cubjin  funds. 

The  VICi:  PKKSIDE.NT.  The  question  Is  on  agreeing  to  the 
amendntent. 

Tlie  amendment  was  agn'cd  to. 

Mr.  OALLINGER.  Mr.  President,  I  want  to  call  the  atten- 
tion of  the  Senator  from  West  Virginia  to  the  amemlment  on 
page  32,  which  reads: 

What  kind  of  a  hotel?  It  reminds  me  of  the  remark  "the 
site  of  a  piece  of  chalk." 

The  VICK  PUESIDKNT.  The  amendment  on  page  32  has 
bt>en  agreed  to;  but.  If  there  be  no  objection,  it  will  hv  con- 
sidered as  open. 

Mr.  SCOIT.  Mr.  President,  the  Senator,  I  am  sure  Is  a 
good  business  man,  and  I  think  I  can  explain  the  m  .t'ter  \o 
him  In  a  few  moments.  The  House  bill  carried  $1.-,u(kiu  to 
build  a  new  hotel.  That,  of  course,  would  not  build  a  hotel 
suitable  for  the  accommodaUon  of  risltors  to  West  P..iut  in 
conformity  with  the  new  baildings  at  that  post.  Adjoining 
the  hotel  pn-tK.sed  to  be  purchas*-d  are  4s  acres  of  land  th;»t 
the  Government  is  very  desirous  of  acquiring.  The  hotel  was 
formerly  a  Catholic  school,  and  was  built  for  the  accommoila- 
tion  of  students. 

The  object  of  the  committee  In  leaving  that  s*^mlngly  unfin- 
ished phrase  In  the  amendment  was  this:  As  we  all  know  when 
the  (Jovenunent  puts  a  certain  figure  hi  a  bill,  parti.-s  having 
pn>p*'rty  for  sale  are  sure  to  ask  for  the  profierty  the  amount 
apprx)priated;  and  It  was  supposed.  If  we  meutioncil  no  sum 
that  the  IJovernmcat  could  buy  this  4S  acres  and  this  hotel 
at  a  much  more  reasonable  price  than  we  could  if  we  insert e.1 
any  piirtlcular  amount.  uatrnt-u 

Mr.  (;aLLIN(;KU.     B.it,  Mr.  President,  the  difficultr  is  that 
the  committee  has  In  one  sense  Inserted  a  sum—-  the  cost  of 
a  new  hotel  "—which  hotel,  or  what  khid  of  a  hotel  "> 
♦h^/o''^xI'^^-    7^^  hotel  estimnt.d  for  by  the  department  and 
that  the  House  liad  In  mind.    The  Senator  can  find  the  refer- 

^  '"  Af,H'?''\"f*''*''"  l''^**^'y  I  ™n  get  It  for  him  her^. 

Mr.  CAIJ.IM.KK.  But  this  provision  does  not  sav  the  hotel 
S^^i^Jv  ^^  .the  departu.ent  I  will  say  to  the  Vinator 
from  \Sest  >irg.nia  that  I  am  quite  willing  that  the  Oovern- 
wi  u  *ii  I'"^':'l«^*'  tliis  proK^rty.  and  I  am  quite  willing  to 
h^ye  t  to  the  discretion  of  the  Secretary  of  War  to  purchase 
It,  but  to  put  iu  a  provision  that  It  shaU  be  purchased  "at  the 


cost  of  a  new  hotel,"  Is  so  absurd  to  me  that  I  do  not  believe 
the  Senator  will  insist  ujM»n  retaining  that  language  in  the  bllL 

Mr.  SCOTT.  I  certainly  will.  Mr.  I'resident,  I  should  like 
to  have  read  at  this  point  tlie  recommendation  of  the  Board  of 
Visitors  to  the  Military  Academv. 

The  VICE-PKKSIDENT.  Ika's  the  Senator  from  New  Uami>- 
shire  yield  for  that  purf>os«>? 

Mr.  GALLINGKR.     Certainly. 

The  VICE-PKESIDENT.  The  Secretary  will  read  as  re- 
quested. 

The  Secretary  read  as  follows: 

The  report  by  tho  Board  of  Visitors  tpf>olntvd  for  190R  alao  re<*oiii- 
monds  the  purchase  of  l^dycllff*-  and  Its  Rrnunds  for  a  hotel.  This 
property  adjoins  West  riint ;  wa»  formerly  Cranston's  llott'l.  It  has 
one  of  the  most  commandinK  sites  on  the  river.  Is  built  of  brick,  has 
been  examined  by  the  qaartcrmasfer  at  We«t  Point,  who  reports  It  in 
good  repair  and  available  with  relatively  small  expenditure  for  ase  as 
a  fine  hotel.  It  can  hp  made  to  contain  ,22.'.  rooms,  will  be  on  the  new 
automobile  boulevard  from  New  York  tc*  .Mt>any,  and  far  enough  from 
West  Point  not  to  interfere  with  the  acadefnv.  vet  near  enough  to  run 
op  to  the  academy  for  TislUni?  purposes  cheaply  and  quickly  If  a  line 
of  automobiles  would  be  established,  as  wjould  surely  be  the  case.  Wi^st 
Point  will  undoubtedly  expand  in  the  nenr  fiiiturf.  and  this  Is  the  only 
direction  It  can  do  so  on  account  of  the  mouhtalns,  which  aarround  It 
on  every  side  and  limit  its  growth.  It  1«  believed  that  this  hotel  can  be 
purchased  and  retitttd  for,  approximately,  the  sum  nec<'s8ary  to  build 
a  n«'w  hotel  with  smaller  accommodations,  as  Is  now  planned,  and  will, 
b.'sides  provldins:  a  hot*-!,  pive  the  4S  acres  of  land  adjoining  West 
lolnt.  keep  a  large  amount  of  automobile  travel  out  of  the  post  prop«>r, 
yet  provide  a  phi.^e  for  paronts  and  friends  of  cadets  which  will  be 
sufficiently  near  fvr  all  purposis.  and  having  ample  faculties,  make  It 
worth  while  for  the  manacrempnt  to  provide  proper  accommodation!*, 
and  thus  doing  away  with  th<>  constant  complaint*  of  the  present  hotel, 
and  l^ave  free  the  site  of  the  proposed  hotel  on  the  post  for  other 
needed  buildings,  and  be  ready  for  occupancy  In  a  short  while.  It  la 
recommended  that  this  be  done  as  aoon  as  possible.  (H.  L.  Scott,  colonel, 
L.  S.  Army,  superintendent) 

Mr.  SCOTT.  I  will  state  further  to  the  Senator  from  New 
Hanjpshlre  that  there  Is  no  appropriation  here.  The  matter 
would  have  to  come  back  to  Congress  to  be  enacted.  The 
$l.''^.onr>,  which  was  the  estimate  on  the  plans  of  the  architect 
who  has  been  constructing  the  buildings  there,  was  found  to 
be  entirely  Insuffj.lent.  If  the  Senator  from  New  Hampshire 
will  notice,  the  Secretan.-  of  War  Is  given  discreti«»!i.  but  there 
Is  no  appropriation  and  no  authorization  In  this  amendment. 

Mr.  CAIJ.INUER.  Mr.  President,  the  fact  that  there  Is  no 
direct  nriproprhitioii  made  docs  nut  appeal  to  me  at  all.  An 
aitproprlation,  of  course,  will  be  necessary  hereafter  to  pur- 
chase this  property.  As  I  said  a  moment  ago,  I  have  no  objee- 
tlon  at  all  to  srlving  the  S.vretary  of  War  discretion  and  au- 
thority to  purchase  this  property;  and  if  I  could  have  my  way— 
of  course  I  will  not  have  my  way— but  if  I  could  have  my  way, 
I  would  amend  this  provision  so  as  to  read : 

.KJt^..^»1"''*'"'T  o*>^'"-Jn  »>'«  dlsCTetlon.  Is  STithorlred  to  nnrrhase 
the  building  and  groihids  known  as  I^dycliffe  Academy.  i^rcuase 

I^'t  him  purchase  them  In  his  discretion.  He  Is  not  going  to 
pay  an  exorbitant  price  for  the  proj^ertv.  and  I  presume  con- 
demnation proe.»e<llngs  could  be  institute*!  If  neces-'arr-  birt  I 
do  not  think  the  bill  should  provide  that  he  shall  ptircha-e 
them  "at  a  price  not  to  exceed  the  cost  of  a  ne-.v  lif)tol."  That 
is  the  way  I  would  amend  the  paragraph  if  I  had  niv  way  about 
It.  I  liave  ronlidmce  In  the  Secretary  of  War  and'l  have  con- 
fidence In  the  head  of  every  department  of  the  Government  that 
they  will  not  waste  the  people's  money. 

:^Ir.  SCOIT.  Mr.  President,  I  am  only  one  member  of  the 
ct)mmlttoe.  The  provhsion  is  In  the  bill.  Of  course  I.  as  chair- 
ii;au  of  the  subcommittee,  would  be  perfectly  willing  to  accept 
the  suggestion  of  the  Senator  from  New  Hamii.shire,  because 
In  my  opinion.  It  does  not  change  It  In  the  least  except  so  far 
as  the  verbiage  of  the  provision  Is  concerned;  but  I  can  not 
consult  the  other  members  of  the  committee,  or  I  should  cer- 
tainly be  willing  to  accept  the  amendment 

Mr.  GALLINGER.  Mr.  President,  I  will  not  Insist  upon 
ofTcring  the  amendment.  I  hoi>ed  that  every  Senator  would 
see  the  pn>piiety  of  my  suggestion,  but  If  they  want  to  buy 
ground  "at  a  price  not  to  exceed  the  cost  of  a  new  hotel"  I 
have  no  objection  to  having  It  go  in  the  bill.  ' 

.Mr.  BACON.  Mr.  President.  I  should  like  to  Inquire  of  the 
Senator  from  W«>st  Virginia  if  in  connection  with  this  pur- 
chase the  intention  is  to  do  away  with  the  present  old  hotel? 

Mr.  SCOTT.  My  recollection  is  that  the  Sotiator  from  Geor- 
gia and  myself  were  up  at  West  Point  at  one  time  as  visitors. 

Mr.  BACON.     Yes. 

Mr.  SCOTT.  We  know  the  very  great  need  of  a  new  hotel, 
and  the  military  authorities  want  the  present  site  of  the  old 
hotel,  as  I  understand,  for  mortar  batteries  to  be  placed  there 
on  that  point 

Mr.  BACON.     And  the  purpose  Is  to  take  that 

Mr.  SCOTT.  And  the  i.uriH.3e  In  getting  a  new  hotel  Ig  more 
particularly  to  get  42  acres  of  ground,  I  believe  it  is. 
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Mr  WARREN.     Forty-eight  acres  I  think  It  Is. 

Mr!  SCOTT  Forty-eight  acres,  the  Senator  from  Wyoming 
piivs.  That  acreage  is  very  essential  to  the  betterment  of  con- 
ditions at  the  Point 

Mr.  WARREN.    The  old  West  Point  Hotel  will  be  done  away 

Ml-.  /<COTT.  I  want  the  Senator  from  New  Hampshire  to 
feel  jileawuit  over  this.  The  proi>ositlon  for  a  new  hotel  Is 
not  a  creation  of  mine  at  all.  and  I  have  np  feeling  at  all  in  the 
matter.     I  am  in^rfectly  williu^f  It  should  be  changed. 

Mr.  BAC1»N.  I  made  the  Inquiry  for  Information.  I  am 
quite  In  favor  of  the  amendment  except  I  think  It  could  be 
Improvetl  In  verbiage  by  the  adopti«m  of  the  suggestion  of  the 
Senator  from  New  Hampshire.  But  I  ask  for  .information  as 
to  the  puriHjse  of  doing  away  with  the  old  hotel,  which  I  also 
thoroughly  appr(»ve  for  two  reasons.  In  the  first  place.  It  Is 
utterly  .inadc«piate  to  present  needs,  and  the  ground  is  very 
mtuh  needed  for  other  purposes. 

Mr.  JOHNSTON.     Mr.  President 

Mr.  ;^COTT.    I  yield  to  the  Senator  from  Alabama. 

Mr.  JOHNSTON.  This  matter  was  fully  discussed  before  the 
sulMommlttee,  and  I  think  this  Is  a  very  necessary  i)rovislon 
in  the  bin.  Of  course  we  retain  here  In  Congress  the  right  to 
provide  that  no  exorbitant  sum  Is  contracted  for  by  the  Sec- 
retarv  of  War,  because  the  appropriation  is  not  made.  But  I 
sul:gc^«t  to  the  chairman  of  the  subcommlttiH?  that  we  accept 
the  suggestion  made  by  the  Senator  from  New  Hampshire  [Mr. 
Galli.ngebI.  It  will  road  better,  I  think,  and  be  equally 
cffi'Ctlve,  ,,  - 

Mr.  SCOTT.  If  the  Senator  from  New  Hampshire  will  send 
his  amendment  to  the  desk  and  have  it  read  I  will  acc<'pt  It. 

The  VICE-PRESIDENT.    The  Secretary  will  state  the  ameud- 

The  Secret.kby.  On  page  32,  line  20,  after  the  word  pur- 
chase'" in  the  committee  amendment  strike  out  all  down  to 
and  including  the  word  "  so,"  In  line  23,  and  insert  "  iu  his  dis- 
cretion." so  that  If  amended  It  will  read: 

The  Secretary  of  War  Is  authorized  to  purchase.  In  his  discretion,  for 
the  us.'  <.f  the  1  nlted  States  Military  Academy,  the  buildings  and 
grounds  known  as  Ladycllfffe  Academy — 

And  so  forth. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amende«l  was  agreed  to. 

Mr.  SCOTT.  Mr.  President  I  desire  to  say  that  the  com- 
mitti«e  has  been  as  economical  as  possible.  We  addetl  only 
$14,000  to  the  amount  appropriated  by  the  House,  and  we  re- 
duc.««l    the   bill    over    last    year's   exiJenditure    something    like 

ITOd.tfOO.  ,         .       .         T 

Mr.    GAIJ.INGER.     Mr.    President    one    other    Inquiry.     I 
shall  not  press  It  at  all.     But  there  is  an  amendment  on  (lage 
32  for  the  purchase  of  an  organ— 1 10,000,  to  be  exiH?nded  with 
out  advertising.     Do  they  not  advertise  for  all  supplies  for  the 
Military  Academv?     Is  this  an  exception ;  and  If  so,  why? 

Mr.  SCOTT.  'l  will  answer  the  Senator,  by  saying  that  I 
understand  this  is  an  exception.  This  new  chapel  is  completed, 
and  we  have  a  picture  of  it  here.  The  Senator  can  see  It  is  a 
very  fine  building.  It  is  desired  to  build  the  organ  in  the 
cha"|)t*l-  They  thought  by  throwing  It  open  to  different  parties 
that  in  all  probability  they  would  not  get  what  they  wanttnl.  and 
we  struck  out  another  Item  of  flO.OOO  and  inserted  the  item  for 

the  organ.  .  ..^    .  ,..     .  , 

Mr.  GALLINGER.  Would  the  Senator  from  West  ^  irglnla 
obj«vt.  then,  to  there  being  addwi  to  the  "$10,000"  the  words 
**  or  so  much  thereof  as  may  be  necessary?  " 

Mr.  SCOTT.     Not  at  all.  /    «nnnn 

Mr.  GALLINGER.     SomelxKly  may  offer  an  organ  for  $0,000. 

Mr.  SCOTT.     I  will  accept  the  amendment 

Mr,  GALLINGER.     I  move  that  amendment 

The  VICE-PRESIDENT.  The  Secretary  will  report  the 
amendment 

The  Secretary.  On  page  32,  line  14,  In  the  committee  amend- 
ment, after  the  word  "  dollars,"  insert  "  or  so  much  there<;»f  as 
may  be  necessary." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amende<l  was  agreed  to. 

The  bin  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurretl  In. 

The  amendments  were  ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

COPPER  RIVER  AND  NORTH  WESTERN  RAILWAY  COMPANY. 

The  VICE  PRESIDENT  laid  before  the  Senate  the  amend- 
ment of  the  Houfie  of  Representatives  to  the  bill  (S.  €>2SC,)  to 
authorize  the  T'oit^t  River  and  Northwestern  Railway  Com- 
pany to  construct  a  bridge  across  the  Copper  River,  in  the  Dis- 


trict of  Alaska,  and  for  other  purposes,  which  was,  on  page  2, 
line  7,  after  the  word  "  point,"  to  Insert  "  in  accordance  with 
the  provisions  of  said  act  to  regnlate  the  ctnistruction  of  bridges 
over  navigable  waters,  said  temi)orary  bridge." 

Mr.  PILES.  I  move  that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives. 

The  motion  was  agreed  to. 

BOILERS  ON  LOCOMOTIVES  OF  INTERSTATE  CARRIERS. 

On  motion  of  Mr.  Smoot  It  was 

Ordered,  That  .%.000  additional  copies  of  the  bill  (9.  8702)  to  pro- 
mote the  safety  of  emplo)>M^s  and  travolors  ui><>n  railroads  by  com- 
pelling common  carriers  engaged  In  interstate  commerce  to  equip  their 
lotomotlves  with  safe  and  suitaMo  boilers  and  appurtenances  thereto 
be  printed  for  the  use  of  the  Senate. 

Mr.  BURKETT.  I  ask  unanimous  consent  to  have  prlnttnl 
as  a  public  document,  together  with  the  Illustrations,  the  do<u- 
ments  I  send  to  the  desk,  being  hearings  held  before  the  subcom- 
mittee of  the  Senate  Comiflittee  on  Interstate  Commerce  on  the 
bill  Just  ordered  reprinted  at  the  rcHjuest  of  the  Senator  from 
Utah. 

The  VICE-PRESIDENT.  Without  objection.  It  will  be  so 
ordered. 

Mr.  BURKETT.  I  ask  that  an  order  be  made  for  the  print- 
ing of  1,500  copies  of  the  hearings  for  the  use  of  the  Committee 
on  Interstate  Commerce. 

Mr.  SMOOT.  Does  the  Senator  know  about  what  tlie  cost 
will  be? 

Mr.  BURKETT.  I  am  Informed  by  the  printing  clerk  that 
anything  up  to  8,000  copies  can  be  printed  within  the  $500 
limit. 

There  being  no  objection,  the  order  was  reduced  to  writing 

and  agreed  to,  as  follows: 

Ordered,  That  l.ROO  copies  of  Renate  Document  No.  44«.  Sixty  first 
Congress,  second  session,  entitled  '•  Hearing  iM-fore  a  subcommittee  of 
the  <'ommittee  on  Interstate  Comment',  Inlted  States  Senate."  relating 
to  the  bill  (S.  2'M)  to  promote  the  safety  of  empioye«-s  and  travelers 
upon  railroads  by  compelling  ct>mmon  carriers  by  railroad  to  equip 
their  locomotives  with  safe  and  suitable  boilers  and  appurtenances 
thereto  l>e  printed,  with  the  accompanying  Illustrations,  for  the  use  of 
the  Committee  on  Interstate  Commerce. 

BECrLATION   OF   PRACTICE   IN    FFJJERAL   COURTS. 

The  VICE-PRESIDENT.  The  calendar  Is  In  order,  and  the 
first  bill  will  be  stated. 

The  bill  (S.  3724)  regulating  Injunctions  and  the  practice  of 
the  district  and  circuit  courts  of  the  United  States  was  an- 
nounced as  first  business  In  order  on  the  calendar. 

Mr.  HEYHT'RN.     I  ask  that  the  bill  go  over. 

The  VICE  PRESIDENT.    The  bill  will  go  over. 

PANAMA   CANAL   ACT. 

The  bill  (H.  R.  12310)  to  provide  for  the  government  of  the 
Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for 
other  puriM.ws.  was  announce<l  as  next  in  order. 

Mr.  JOHNSTON.     I  ask  that  it  go  over. 

The  VICE-PRESIDENT.    The  bill  will  go  over. 

TEMPORARY    WITHDRAWALS   OF   PUBLIC   LANDS.  ' 

The  bill  (S.  5485)  to  authorize  the  Secretary  of  the  Interior 
to  make  temporary  withdrawals  of  areas  of  public  land  pend- 
ing rei)ort  and  recommentlation  to  Congress  or  for  examination 
and  classification  was  announce<l  as  next  iu  order. 

Mr.  HEYBURN.     I  ask  that  it  go  over. 

The  VICE-PRESII>ENT.  The  bill  will  go  over  on  the  re- 
quest of  the  Senator  from  Idaho. 

EXTENSION   OF    MORRILL   ACTS   TO   THE  DISTRICT. 

The  bill  (S.  530)  to  amend  an  act  entlthHl  "An  act  donating 
public  lands  to  the  several  Statt^  and  Territories  which  may 
provide  colleges  for  the  benefit  of  ^griiulture  and  the  me- 
chanic arts,"  approved  July  2,  1*^52.  and  the  acts  supplementary 
thereto,  so  as  to  extend  the  benefits  thereof  to  the  District  of 
Columbia  was  aimounced  as  next  in  order. 

Mr.  BRISTOW.  I  think  the  bill  had  better  go  under  Rule 
IX      It  can  not  l>e  considerwl  under  Rule  VIII. 

The  VICE  PRESIDENT.  Does  the  Senator  from  Kansas 
make  such  motion? 

Mr   BRISTOW.     I  make  the  motion. 

The  VICE  PRESIDENT.  The  Senator  from  Kansas  moves 
that  the  bill  be  traiisfernil  to  the  calendar  under  Rule  IX. 

The  motion  was  agree<l  to. 

DISTRICT  BUILDING    REGULATIONS. 

The  bill  (S.  5715)  i)rovlding  for  the  establishment  of  building 
lines  and  siK?cial  building  restrictions  In  the  District  Of  Co- 
lumbia was  annouuced  as  next  In  order. 

Mr.  HEYBURN.     I  ask  that  It  go  over. 

The  VICE  PRESIDENT.    The  bUl  will  go  over. 
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authorize  tlw*  Copper  Uiver  and   Northwestern   Railway  Com- 
pany  to  construct  a  bridge  across  the  Copper  Uiver,  in  the  Dis- 


Mr.  ilEYHi  K>.     1  asK  luai  ii  go  u»tri. 

The  VICK-PK1:^«IL)ENT.    The  bUJ  will  go  over. 
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m£SUKVKYI»  or    rUBLIC   LA5D8. 

The  Joint  resohitiun  (II.  J.  Kes.  lin»  to  amend  an  net  to 
correct  cliapter  *J71  of  volume  30,  lultod  States  Statutes  at 
Liir„'»>,  was  aniiouDoed  as  next  In  order. 

>lr.  HKYJUICX.    I  a*k  that  It  go  over. 

The  VICE  ri:i:SII)KNr.    The  bill  will  go  over. 

COIBT  OF   COMMKBCE. 

The  bill  (S.  6737)  to  create  a  court  of  commerce  and  to 
anjoiid  the  net  entitltil  "An  act  to  re«ukito  commerce,"  approvtHl 
February  4,  lNs7,  as  heretofore  ameuded,  and  for  other  pur- 
pones,  was  announced  as  next  in  oriler. 

Mr.  (lAM.I.MJKlC.    I  ask  that  the  bill  go  over. 

The  VICi;  rKKSIDENT.     The  bill  will  go  ovt*. 

REIMBrKSKMENT  OT  CEBTAIS   IS^URATfCE  COMPANIKS. 

The  bill  (S.  3.SO0)  to  nimburse  certain  fire-insurance  com- 
paniftt  the  amounts  paid  by  them  for  property  destroytMl  by  tire 
in  Kupprt>»i»<iu>;  the  bubiMiic  plague  in  the  Territory  of  Hawaii 
In  the  years  Isity  and  liKK)  was  annt)unced  as  next  In  order. 

Mr.  lUltKirrr.     I  ask  that  the  bill  go  under  Rule  IX. 

The  VRFM'KKSII>KNT.     I>oes  the  Senator  so  move? 

Mr.  ri{.\\VF'(ti:l>.  Mr.  President,  that  appears  to  be  a  way 
of  Imlelinitely  po«rti)oulng  a  bill.  If  that  is  the  purpose  as  to 
this  bill,  I  protest.  I  have  no  Interest  in  the  bill  except  that  I 
rei><>rt«'d  it  and  know  something  aboiU  it,  and  I  am  perfectly 
willing,  if  the  majority  Of  the  Senate  wants  to  kill  the  bill, 
that  it  go  at  it  deliberately  and  kill  it  outrichf  on  its  merits; 
but  I  do  not  like  to  have  it  pat  into  the  boneyard  by  send- 
ing it  over  under  Rule  IX. 

"  -Mr.  lUUKETT.  I  certainly  have  no  such  disposition.  The 
Setiator  from  South  Dakota  probably  misconstnies  Rule  IX 
We  can  nut  take  up  this  bill  and  dis<'vis8  it  under  the  flve-minute 
rule.  There  are  several  Senators  here  whom  I  know  of  wlo 
desire  to  s|)eak  on  It.  I  myself  should  not  want  to  undertake 
to  review  If,  as  I  expect  to,  within  the  tive-mlnute  rule.  So  it  is 
not  possible  to  consider  It  under  Rule  VIII,  and  I  do  not  feel 
like  li'tting  it  go  on  to  interfere  with  other  Senators  who  have 
bills  whirh  can  be  considered  under  Blule  VIII.  Rule  VIII  was 
made  for  the  purjMise  of  taking  up  practically  unobjected  bills. 
Rule  IX  is  for  the  purpose  of  taking  up  those  which  roiuire 
time  for  di3cus.».ion.  Therefore,  I  suggested  that  the  bill  should 
go  to  the  calendar  under  Rule  IX,  because  we  can  not  consider 
it  under  Rule  VIII. 

Tlie  VICE-PRESIDENT.  Does  the  Senator  from  Nebraska 
put  his  susgestion  In  the  form  of  a  motion? 

Mr.  lURKFrrr.  Yes,  sir;  I  mova  that-,the  bill  go  under 
Rule  IX.  ..P'^^^ 

The  motion  was  agrt^ed  to. 

ARANS.\S  PASS  CriAWXEL  ATTO  DOCK  COMPANY. 

The  bill  (II.  R.  19C33)  to  authorize  Aransas  Pass  Cha.irel 
and  iHx-k  Company  to  construct  a  bridge  across  Morri?  and 
Cumming  Channel  was  annonnced  as  the  next  business  in'  order 
on  the  caU'uilar. 

The  VICE  PRESIDENT.  The  Senator  from  Texas  left  notice 
at  the  desk  thiit  he  desires  to  offer  an  amendment  to  this  bill 
when  It  is  considered.  The  Senator  from  Texas  is  not  now  in 
the  Chamber. 

Mr.  JOHNSTON.     Let  the  bill  go  over,  Mr.  President 

The  VICE-PRESIDF.NT.  The  bill  will  go  over  at  the  sugges- 
tion of  the  Senator  from  Alabama. 

▲DMISSiO!!  or  KEW  MEXICO  AND  ABIIONA. 

The  bill  (II.  R.  181(56)  to  enable  the  people  of  New  Blexico 
.to  form  a  constitution  and  state  government  and  be  adinitte<l 
into  the  Cnion  on  an  «qual  foi>ting  with  the  original  States;  and 
to  enable  the  people  of  .\rir.ona  to  form  a  constitution  an'd  state 
novemment  and  be  admittetl  Into  the  Cnlon  on  an  equal  f«Kit- 
Ine  with  the  original  States  was  announced  as  the  next  business 
in  order  on  the  cjilendar. 

.Mr.  BEVERIDGE.  It  is  the  Intention  of  the  committee  to 
mibmit  a  reiH>rt  upon  the  bill  as  soon  as  It  can  be  printed  which 
trill  l»e  within  the  next  f«nv  davs.  ' 

The  VICE  PRESIDE.VT.  In'the  meantime,  does  the  Senator 
from  Indlann  ask  that  the  bill  go  over? 

Mr.  BEVEUllHJE.  I  thUik  It  had  better  go  over  until  the 
reiK»rt  Is  here. 

The  VICE-PREfriDENT.  The  bill  will  go  over,  on  the  re- 
quest of  the  Senator  from  Indiana. 

ACCIDENTS  ON   INTEBSTATE  aAILROADS. 

The  bill  (II.  R.  3«V49)  requiring  common  carriers  enga;:»Hl  In 
Interstate  and  foreign  c^^mmerce  to  make  full  rejwrts  of  all 
a<ri<lent8  to  the  Interstate  Commerce  Commission,  and  author- 
izing investigations  thereof  by  said  committee  was  anntmu-ed 
tti  the  next  business  in  order  on  the  calendar. 


Mr.  IIEYP.URN.    I  move  that  tlie  bill  go  under  Rule  IX. 
Tlie  motion  was  agreed  to. 

THE  lOCKETELrXB   FOUNDATION. 

The  bill  (S.  0SS8)  to  Incori^.rate  the  Rockefeller  Foundation 
was  aiuiounreil  as  the  next  business  in  order  t»n  tlie  calend.ir. 

.Mr.  GALLIN(JER.  Mr.  President,  when  the  bill  was  reiii>rted 
from  tlie  committee  I  hoped  there  would  be  no  t)i>jectiou  to  it, 
but  I  am  informed  by  one  Seiuitor,  at  least,  that  lie  desires  to 
si>eak  at  considerable  length  on  the  bill,  and  I  certainly  do  not 
want  to  have  the  bill  remain  on  the  calendar  under  Rule  VIII 
to  tlie  detriment  of  other  bills.  Therefore  I  move  that  it  go 
over  under  Rule  IX,  and  I  will  take  the  lilx^rty  of  suggesting 
that  at  some  early  day.  if  I  can  get  the  opportunity,  I  will  move 
that  the  Senate  prot-eed  to  its  consideration. 

The  VICI>PRESIDENT.  The  questi.m  is  on  agreeing  to  the 
motion  of  the  Senator  from  New  Ilampshire. 

The  motion  was  agreed  to. 

PAITL   81NOCK. 

The  bill  (S.  441)  to  correct  the  military  record  of  Paul  Sinoek 
was  considered  as  In  Committee  of  the  Whole.  It  authorizes 
the  Secretary  of  War  to  amend  the  records  of  the  Second  Regi- 
ment of  Ix>uisiana  Infantry  Volunteers  so  as  to  show  that  Paul 
Sinock,  late  a  sergeant  of  Company  G  of  said  regiment,  was 
b<^>rn  in  Germany,  and  to  Issue  to  him  a  certificate  of  honorable 
discharge  as  of  date  of  April  18,  1S09,  showing  such  birthplace. 

Tlie  bin  was  rei)orted  to  the  Senate  without  ainendmeut.  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

rENBIONS  AND  INCBEASB  OF  PENSIONS. 

The  bill  (H.  R.  21754)  granting  pensions  and  Increase  of 
pensions  to  certain  soldiers  and  sailors  of  the  Regular  Army 
any  Navy  and  certain  soldiers  and  sailors  of  wars  other  than 
the  civil  war,  and  to  widows  and  dependent  relatives  of  such 
soldiers  and  sailors,  was  considered  as  In  Committee  of  the 
Whole. 

The  bill  had  been  reported  from  the  Committee  on  Pensions 
with  amendments. 

The  first  amendment  was,  on  page  1,  after  line  5,  to  strike  out: 

The  n.Tme  of  George  F.  Wlllard.  late  of  Troop  C,  Flrrt  R»«c1nuent 
T'nited  States  CsTalry,  and  pay  btm  a  pension  at  the  rate  of  |12  per 
month. 

The  amendment  was  agree<l  to. 

The  next  amendment  was,  on  jiage  5,  ^fter  line  20,  to  strike 
out: 

The  name  of  Llllle  B.  Ploterlch.  widow  of  Richard  F.  DIeterlch.  late 
of  Sovpnty-fourth  Comp-any.  Ignited  States  Coast  Artillery,  and  pay  her 
a  pension  at  the  rate  of  912  per  month. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  6,  after  line  9,  to  strike 

out : 

The  name  of  Edwin  R.  Mears,  late  of  Fifty  elshth  Company,  Fnlted 
Staffs  Coast  Artillery,  and  pay  bim  a  pension  at  the  rate  of  S12  per 
month. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  6,  line  IS.  before  the  word 
"  minor,"  to  strike  out  "  two,"  so  as  to  make  the  clause  read : 

The  name  of  Marjraret  Euhlweln.  widow  of  I.oonani  J.  G.  KuhUfln, 
late  chief  pnnner  (relative  rank  of  enslsni).  Fnlted  State*  Navv.  and 
pay  hor  a  pension  at  the  rate  of  $2.">  p*>r  month  In  lieu  of  that'tihe  la 
now  recelvlnjr,  and  $2  per  month  additional  on  account  of  each  of  the 
minor  children  of  said  Leonard  J.  G.  Kuhlweln,  until  they  reach  the 
age  of  IC  years. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i>age  6,  after  line  19,  to  strike 
out: 

The  name  of  LouIm  H.  HIphley,  depen«l^nt  mother  of  Robert  A. 
Hlffhley,  late  of  Company  II.  First  ReKlment  Missouri  Volunteer  In- 
fantry, war  with  Spain,  and  pay  her  a  pvusioa  at  the  rate  of  S12  ner 
month.  "^ 

The  amendment  was  agreed  to. 

The  next  amendment  wa.<«.  on  i»age  7.  line  14,  before  the  word 
-Mounted,*'  to  insert  "  Mls.'k.url,"  so  as  to  make  the  clause 
read : 

The  name  of  John  W.  Tilly,  late  of  romjMny  r».  Snnfa  Fe  Battalion. 
Missouri  Mounted  ^  olunteers.  war  with  Mexko,  and  pay  him  a  Densloa 
at   the  rate  of  $12  per  month. 

The  amendment  was  agret^l  to. 

The  next  amendment  w;is.  on  page  S,  after  line  13,  to  strike 
out: 

Tlie  name  of  John  FT.  Bonier,  late  of  Companv  A  of  Tnstnirtion.  Gen- 
eral Service.  I  ntte^i  States  .^rmy,  and  puv  him  a  pension  at  tlie  rate  of 
♦oO  per  mouth  In  lieu  of  that  he  Is  now  receiving. 

The  aiueudment  was  agreed  to. 


f 


The  next  amendiaent  was,  on  page  8,  line  25,  before  the  word 
"dollar.s,"  to  strike  out  "twenty-four"  and  insert  "thirty,"  ao 
as  to  make  tlie  claise  read: 

Tlio  name  of  Will  am  J.  Uirce,  late  fir&t  lieutenant.  Company  D, 
nr.-l  Reslmeni' lllin<ils  Volr.nteer  Infantry,  war  with  Spahi,  and  pay 
lilni  a  pension  at  the  rate  of  |3U  per  mouth. 

The  amendment  v.as  agreed  to. 

The  next  amendment  was,  on  page  11,  after  line  21,  to  strike 

cut : 

1  \<t  name  of  Mary  B.  Cooler,  widow  of  Sarins  Cooley.  late  of  Com- 
pariv  G,  Fourth  Be-iai'-ut  Mlchi(iran  Volunteer  lufautry,  and  pay  her  a 
peUHion  at  the  rate  ,>u(  912  per  month. 

The  aiueudment  was  agreed  to. 

Tlie  bill  was  repiirted  to  the  Senate  as  amended,  and  the 
nnioiidments  were  concurretl  in. 

The  amendments  were  ordered  to  be  engrossed  and  the  bill  to 
be  n.ad  a  tliird  tim«-\  f 

The  bill  was  read  the  third  time  and  iwssed.  -^ 

MABAMON    A.    MAUTIX. 

The  bill  (II.  R.  18S4o)  for  the  relief  of  Muramon  A.  Martin 
was  cousider<>d  as  in  Committee  of  tho  Whole.  It  provides  that 
In  the  administration  of  the  pension  laws  and  the  laws  govern- 
ing the  National  Home  for  Disabled  Volimteer  Soldiers,  or  any 
bran.-h  thereof,  Mariimon  A.  Martin  shall  hereafter  be  held  and 
considered  to  have  Imh-'U  honorably  disrhurgi'd  from  the  mintary 
service  of  the  Unlteil  States  as  a  private  of  C^)nipany  A.  Sixth 
Rejrinient  West  Virginia  Vohmteer  Infantry,  on  tlie  13th  day 
of  .Vugust,  l.sti4;  but  uo  pension  shall  accrue  prior  to  the  i»as- 
ML'e  of  this  act. 

The  bill  was  reported  to  the  Senate  without  amendment, 
ordered  to  a  third  re.iding,  read  the  third  time,  and  iiasst-d. 

THE  CIIILDKEN's  BUBEAV. 

The  bill  (P.  423)  to  establish  In  the  I»epartnient  of  the  Inte- 
rior 'a  bureau  to  be  known  as  the  children's  bureau  was  un- 
nouiK'ed  as  next  in  (>rder. 

.Mr.  HEYRIRN.  I  move  that  the  bill  be  transferred  to  the 
caii'iitlar  under  Rule  IX. 

1  he  VICE-PRESIDENT.  The  question  Is  <»  agreeing  to  the 
motion  of  tile  Senator  from  Idaho. 

The  luotJou  was  agreed  to. 

MAJ.  FB-VNK  DE  L.  CARBINGTON. 

The  bill  rs.  1119)  to  authorize  the  appointment  of  Frank  de 
1.  Tnrrlngton  as  major  of  Infantry  in  the  United  States  -\rmy 
was  considered  as  in  Committee  of  the  Whole.  It  authorizes 
the  President  to  nominate,  and,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  iYank  de  1.  I'arrlngton,  late  a 
in.Tjor  of  Infantry  in  the  I'nited  States  Army,  to  the  oflice  of 
major  of  infantry  in  the  United  States  Army,  as  of  tlie  same 
lineal  and  relative  rank  as  that  held 'by  him  at  the  date  of  the 
executive  order  dismissing  him  from  tlie  army.  All  laws  and 
rarts  of  laws  In  conllk-t  herewith  are  hereby  susr>ended  for  this 
puri'ose  only. 

The  bill  was  reported  to  the  Senate  without  araendment, 
onlorod  to  be  engrossed  for  a  third  reading,  read  tlio  third  time, 
and  passed. 

JOHN    G&AT. 

The  bill  (S.  0G49)  providing  for  the  military  status  of  John 
Gray  was  considered  as  In  Committee  of  the  Whole. 

The  bill  was  rei)orted  from  the  Committee  on  Military  Affairs 
with  an  amendment,  on  page  1,  line  10,  after  the  words  "eight- 
een hundrwl  and  sixty-five,"  to  insert  the  following  proviso: 

Provided,  That  no  [^nalon  shall  accrae  prior  to  the  passage  of  this 
act. 

So  as  to  make  the  bill  read : 

lie  it  enacted,  etc..  That  In  the  administration  of  the  laws  relating 
to  [x-nslons  and  to  admliwion  to  the  National  Home  for  l^Isablod  \  olun- 
ti>.-r  Soldiers.  John  Grav,  late  a  private  of  Company  D.  First  Regiment 
Colorado  Volunteers,  shall  hereafter  be  held  and  consldinMl  to  have 
btcu  tjunoral>l.v  dischnrsed  from  the  military  Bervice  of  the  I'nited  States 
as  a  incmlMr"  of  said  <'ompany  and  rt-niuiont  on  Septeuilier  20,  lMir>: 
^rorMetf,  That  no  pension  aball  accrue  prior  to  the  passage  of  this 
act. 

The  amendment  was  agreed  to. 

The  bill  was  report«><l  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

Tlic  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read:  "A  bill  for  the  rell^ 
of  John  Gray." 

RADlO-COM  MUNICATION. 

The  bill  (8.  7021)  to  require  api»aratus  and  oi)erators  for 
radio-communicatiou  on  certaix)  ocean  steamers  was  auuouueed 
as  next  in  order. 


Mr.  HEYBURN.     I   move  tliat  the  bill  go  o\er  under  Rule 
IX.     It  will  involve  considerable  dibcust^iou. 
The  motion  was  agreed  to. 

IDA   A.   CITEW. 

The  bill  (S.  GsS7)  for  the  relief  of  Iihi  A.  Chew,  owner  of  l«.t 
112,  square  721.  Washington,  D.  C,  with  re;;uid  lo  ufes^-ssment 
and  i)ayment  of  4lainages  on  account  of  changes  of  grade  due 
to  cf.nstruction  of  the  Union  Station,  District  of  Columbia,  was 
considered  as  In  Committee  of  the  Whole. 

The  bill  was  rei)ort»>d  to  the  Senate  without  aniomlment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time. 
and  passed. 

WIDK.MNa  OF  FIRST   STRKKT   NE. 

The  bill  (II.  R.  2(1370)  authorizing  the  wi.lening  of  Hrst 
stre<>t  NE.,  iu  the  District  of  C<jlumbla,  was  announced  as  next 
in  order. 

Mr.  IJURKinT.  Tliere  Is  an  amendment  to  that  bill  which 
is  rather  untisnal,  and  the  Senator  reporting  It  Is  not  preM.'Ut 
just  now.     I  ask  that  it  may  go  over. 

The  VICE-PRESIDENT.     The  bill  will  go  over. 

STBEirr  CONDEMNATION  FBOCEEDIXGg. 

The  bill  (II.  R.  1(J332)  to  provide  for  the  condemnation  of 
stnets  or  parts  of  streets  under  the  plan  for  the  iH»nnanent 
system  of  hi::hways  for  the  District  of  Columbia  was  cousidertid 
as  In  Committe«»  of  tlie  Whole. 

Mr.  KE.\N.     Tliere  Is  a  reiiort  accompanrlng  the  bill? 

The  VICE-PRESIDENT.     There  is  a  report. 

Mr.  KEAN.     I^t  the  letter  of  the  englni«eT  commishiuDcr 

Mr.  GALLINC.ER.     On  page  3  of  the  rei>ort. 

Mr.  KE.\N  (continuing).    On  pa^e  3  be  read. 

The  VICE-PRESIDENT.     It  will  be  read. 

The  Secretary  read  as  follows : 

Opfici  or  Engixecr  CoMiiiasioxn 

OF  TUl     IMSTKICT  OT   <   ■  H.l    MBTA, 

n  a«/tta}7toM,  t'fbruarg  Ii,  1910. 

!  De.\r  Sis:  Referring  to  II.  R.  icra2,  introduced  at  the  auiK^^^tion  of 
the  commissioner  a.  attention  has  N-en  Invited  by  Re|)re«eiitatlve  Iloit- 
i.AMt.  of  your  coinrairte*'.  to  certain  indefinite  features  of  tlie  measure, 
<  onvlderaihm  of  which  has  resulted  in  a  new  draft  of  bill  for  the  same 

;  purpose,  which  I  hand  you  herewith,  requesting  that  It  be  aubstltated 
for  H.   H.  163.J2. 

Mr.  ItOELA.vD  has  been  consulted  and  expressed  the  billet  that  the 
new  form  of  bill  meets  his  views  of  the  matter. 

I       As    heretofore   explained,    the   oommloaloneni   bellcTe   this   l«|ri«lntloa 

'  to  be  mo!(t  import.Hut  aiul  to  be  urceutly  needed  if  rbe  highway  exten- 
sion plans  are  to  I>e  properly  carried  out. 

i  it  may  be  pro|)er  to  Kii;;ee«t  that  should  the  erope  of  the  commls- 
sloriers'  authority  requested  In  this  bill  iit  i-onslden-d  for  any  reawm  to 
l>«  too  broad  Conci.ss  nilalit  Insure  Its  control  ns  to  tlie  results  «f 
the  measure  bv  rojuirlng  the  eonimissloners  to  submit  atmually  report, 
with  suitable  "maps  snd  explanatory  n  >t»-«.  covering  nil  case*  where 
this  !f;jli«tation  was  rt'sortt'd  to  for  the  punxise  outlined. 

It  Is'literallv  a  fact  that  unless  the  <i)mml«slotiere  be  fWen  the  dis- 
cretion to  coadeiun  small  lengths  of  street  without  awaiting  In  each 
case  congressional  snthorlty  by  «-ay  of  a  Ki»eclal  act  the  sptreet -exten- 
sion  plans,  ao  desirable  of  complete  executioB,   will   la  many  cases  bo 

1  can  not  urge  too  strongly  that  this  measure  be  enacted  Into  law. 
Beipectfully,  „   „    , 

W.  V.  JfDaox. 
Uafor,  Corfm  of  EntHnrert,  Vnitrd  BtaUn  Armv, 

Engineer  Vummuitioner  Oittrict  of  CoiumUs. 
Hon.  S.  W.  Smith. 

ChairmoM  Committee  on  the  Dinlrict  of  rolumhia. 

House  of  Heprescntatii^i,  Wa»hiiiffUm.~ 

Mr.  KEAN.  I  understand  that  the  reoomroendatioo  of  the 
engineer  commissioner  has  been  Inconwrated  in  the  bill. 

.Mr.  G.VLLINGiat.     It  has. 

Mr.  KELAN.    And  there  was  an  entirely  new  draft  made. 

The  bill  was  reiH>rted  to  the  K^-nate  without  amondn^'nt,  or- 
dered to  a  third  reading,  read  tlie  third  time,  and  jiassetL 

EXTENSION    OF   BABBT   PLACE   NW. 

The  bill  (S.  OOo.'i)  authorizing,  the  extension  of  B;irry  place 
NW.,  and  for  other  puri»<.»ses,  was  considered  as  in  Committee 
of  the  Whole, 

The  bill   was  repf»rted  from   the  Tomniittee  on  the  District 

of  Columbia  with  an  amendment,  to  strike  out  sections  2  and  3 

of  the  bill  and  iu  lieu  thereof  to  insert : 

Sec.  2.  That  upon  the  dedlcntlon  to  the  District  of  Co!aroMa  of  a 
strip  of  land  7. ^ 'feet  In  width  through  th»  grounds  of  the  Howard  Inl-/ 
versity,  in  continuation  of  the  center  line  of  the  street  l>cf(>re  nx'U- 
tlou'-d.  from  Sixth  street  to  Fourth  street,  and  a  strip  of  land  40  ieot 
in  width,  from  t'ourth  street  through  the  jrrouBdM  of  Howard  UnlT'T^ify 
to  McMillan  Park,  nion  i^uch  I1d»>s  as  tiio  «v,mmlHsioner.«  of  the  I»l>- 
trlct  of  Columbia  may  de''m  l>»-.«t  for  tin'  pulili<"  Interests,  the  said  c/>ni- 
mlasioners  are  berpl)V  authorised  and  d  retud  to  cl'»«e  CoJle>:e  stri-ef,  .'iO 
feet  in  wldrh.  t)»tw»'n  F'nirth  and  Stxth  str*-^«  NW  .  th"  area  of/Kald 
Ktnvt  to  revf'rt  to  the  trustees  of  Howanl  I  nirerslty  :  /Vorfc/eil/Tbat 
the  Fr^-edrnen's  Hospital  shall  hare  the  uw  and  enjoyment  of  |0  feet 
in  width  of  lucb  area  of  laud  aUutUus  the  pr«mla«a  uow  uccuple^  bj  the 
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hnapltal  diirlnu  the  same  tfrm  and  under  thp  aame  conditions  nam^d 
•Dd  rontalned  In  the  contract  rnterfd  Into  on  June  7.  1904.  between  the 
Howard  Cnlvernity  and  the  Secretary  of  the  Interior  providing  for 
leasing  the  adjoining  prenilsea  for  the  use  of  the  Kreedmen's  Uospital. 

Tlu»  arnrmlment  wiis  agreed  to. 

Mr.  KHAN.     I  iisk  th;it  the  report  be  read. 

The  VICK  I'HKSIDE.VT.     The  Secretary  will  read  the  report. 

The  Swretary  pr<K'eeded  to  read  the  rei»ort  submitted  by  Mr. 
Scott  on  the  lilst  instant 

Mr.  KP:aN.  I  think  that  Is  sufficient.  I  have  read  the  letter 
froui  the  S«rretar>-  uf  the  Interior  to  the  chairman  of  the  com- 
mittee. I  t^v  that  in  the  bill  the  recommeudations  have  been 
Incorporated,  and  I  have  no  objection  to  it  I  think  the  Freed- 
nien's  Ilnspital  Is  entirely  protected. 

The  reiiort  entire  Is  as  follows: 

Tbe  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  ♦Ki.ir. )  authorizing  the  extension  of  Barry  place  NW..  and 
for  other  pur|ioses.  having  considered  the  same,  report  thereon  with  a 
re«-«>ninu-n<lation  that  It  pass  when  amended  as  follows: 

^Strike  out  the  whole  of  aectioa  2  and  substitute  therefor  the  fol- 
lowini; : 

•'  Sec.  2.  That  upon  the  dedication  to  the  District  of  Columbia  of  a 
strip  of  land  T.'>  f»'et  In  width  through  the  grounds  of  the  Howard  Uni- 
versity, in  continuation  of  the  center  line  of  the  street  before  men- 
tioned, from  Sixth  street  to  Fourth  street,  and  a  strip  of  land  40  feet 
In  width  from  Fourth  street  through  the  grounds  of  Howard  University 
to  McMillan  Park,  upon  such  lines  as  the  Commissioners  of  the  Dis- 
trict of  Columbia  may  deem  best  for  the  public  Interests,  the  sal(l  com- 
missioners are  hereby  authorized  and  directed  to  close  College  street,  50 
feet  In  width,  between  Fourth  and  Sixth  streets  NW..  the  area  of 
Kaid  street  to  revert  to  the  trustees  of  Howard  University:  provided. 
That  the  Freo<lmen's  Hospital  shall  have  the  use  and  enjoyment  of  lo 
fe*>t  In  width  of  such  area  of  land  abutting  the  premises  now  occupied 
by  the  hospital  during  the  same  term  and  under  the  same  cmditions 
named  and  contained  in  the  contract  entered  into  on  June  7,  l!>04,  be- 
tween the  Howard  University  and  the  Secretary  of  the  Interior.  pro- 
Tiding  for  leasing  the  adjoining  premise*  for  the  use  of  the  Freedmen's 
Hospital." 

Strike  out  section  3  of  the  bill. 

Page  2.  lino  17,  strike  out  the  number  "4  "  and  insert  In  lieu  thereof 
the  number  "  3." 

The  bill  has  the  approval  of  the  Commissioners  of  the  District  of  Co- 
lumbia, as  will  appear  In  the  following  letter,  in  which  the  object 
thereof  ia  clearly  set  forth : 

OmcE  CoiiiiissioNEXS  or  the  Distkict  or  Columbia, 

Wathingion.  February  it,  iviO. 

Bib:  The  Commissioner*  of  the  District  of  Columbia  have  the  honor 
t«  Bubmlt  the  following  on  Senate  bill  6055,  SIxty-flrst  Congres-n.  8«>c<)nd 
waalon.  authorising  the  extension  of  Barry  place  NW.,  and  fcr  other 
parpoaea.  which  you  referred  to  them  for  report  touching  the  merits 
of  the  bill  and  the  propriety  of  Its  passage. 

The  oblect  of  the  bill  is  to  condemn  the  land  that  mar  be  necessary 
to  open  Barry  place  through  square  3064.  from  Sixth  street  to  Georgia 
avenue,  as  shown  in  gre.'n  on  the  inclosed  plat  (not  printed).  The  bill 
also  provides  for  the  dedication  to  the  District  of  Columbia  of  tin  exten- 
sion of  Hurry  place  through  the  grounds  of  the  Howard  University,  as 
shown  within  dotted  lines  on  the  plat,  and  further  provides  that  upon 
this  dedication  l>eing  made  the  street  known  as  College  street,  ohowu  In 
hachure  lines  on  the  plat,  shall  be  closed,  and  the  title  to  the  land  con- 
tained therein  shall  revert  to  the  trustees  of  Howard  University.  The 
bin  provides  that  an  extension  of  this  avenue  shall  also  be  dedicated 
with  a  width  of  40  feet,  from  Fourth  street  through  the  grounds  of 
Howard  University  to  McMillan  Park,  as  shown  on  the  plat. 

The  estimated  cost  of  the  land  proposed  to  be  condemned  Is  $15  000 
and  It  la  provided  In  the  bill  that  tbla  entire  coat  ahall  be  ast«sscd  as 
beneDta. 

The  opening  of  this  street  ns  proposed  will  give  an  entrance  to  McMil- 
lan Park,  which  Is  very  much  needed,  and  afford  a  more  direct  lli.e  of 
travel  from  the  northern  part  of  the  city  to  the  Soldiers'  Home,  Catholic 
University,  and  the  other  large  educational  Institutions  In  the  Eort'ieast 
section  of  the  District.  Aside  from  Its  utilitarian  purpi)sefi  It  will 
afford  •  pleasant  drive  to  and  from  McMillan  Park,  and  In  addllou  pro- 
vide another  entrance  to  the  District  pumping  station,  the  grounds  of 
Howard  University,  and  the  college  buildings  located  thereon 

The  commissioners  believe  that  this  measure  la  worthy  of  favorable 
consideration,  and  they  recommend  the  passage  of  the  bill  with  thn 
following   amendments: 
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•aid  commissioners." 

Section  2  as  amended  will  then  read  as  follows 


In  width,  between  Fourth  and  Sixth  Mre^trMATthe'iTa'of^^L^ii^^tr^t 
to  revert  to  the  trustees  of  Howard  University  "  "^  "*'^**^ 

Strike  out  section  3  of  the  bill. 

The  object  of  these  amendments  is  to  more  rUari*  .i.m...  .v.  ti    ■. 
•*  ""  >>r'y  'A.^l;;!!?;'"'  "'  "»*  ^'-»^^o?£r^^  Unl^vtriftV""'^' 

By^t,T^'^^^^V',rr^^£l'^--^<-  or  Colc-.x*. 
Hob.  J.  IT.  Gallincei. 

Ch9innam  Citmmittet  on  the  DUtrirt  of  Columbia. 

Lmittd  6tat€$  Senate,  Waahinffton,  D.   C. 


The  necessity  for  tb«  proposed  amendment  In  relation  to  Freedman's 
Hospital  is  fully  explained  by  the  Secretary  of  the  Interior  In  the  fol- 
lowing letter : 

Detastment  or  the  Intekior, 

Washingtom,  March  9,  1910. 

Sir  :  Tour  letter  of  the  5th  Instant  has  been  received.  Inclosing,  for 
consideration  and  report  as  to  the  merits  of  the  same,  S.  6055  (Olst 
Cong.,  2d  sess. I,  entitled  "A  bill  authorizing  the  extension  of  Barry 
place  NW.,  and  for  other  purposes." 

In  respcmse  thereto  I  have  the  honor  to  advise  you  that  the  surgeon 
in  chief  of  the  Free<lman's  Hospital  has  submitted  the  following  report 
In  regard  to  the  second  section  of  the  bill  : 

"  If  this  section  becomes  law  as  It  stands,  the  hospital  will  he  de- 

ftrived   of   its  entrance   to   the  power   house,   stable,   and   morgue  bulld- 
ngs,  as  they  are  directly  located  on  the  south  line  of  College  street, 
as  Indicated  on  the  blueprint  also  Inclosed." 

I  accordingly  have  to  recommend  that  the  following  proviso  be  added 
to  the  end  of  the  second  section  of  the  bill : 

"Provided,  That  the  Freedman's  Hospital  shall  have  the  aa«  and  en- 
joyment of  10  feet  In  width  of  such  area  of  land  abutting  the  premliiefl 
now  occupied  by  the  hospital,  during  the  same  term  and  under  tne  same 
conditions  named  and  contained  in  the  contract  entered  into  on  June 
7,  1904,  between  the  Howard  University  and  the  Secretary  of  the  In- 
terior, providing  for  leasing  the  adjoining  premises  for  the  use  of  the 
Freedman's   Hospital." 

The  details  or  such  conveyance  are  shown  In  the  following  excerpt 
from  the  report  of  the  Secretary  of  the  Interior  for  1005,  pages  205  and 
206,  to  wit : 

"  In  the  bin  making  appropriations  for  the  sundry  civil  expenses  of 
the  Government  for  the  nscal  year  ended  June  30,  1904,  and  for  other 
purposes,  approved  March  3,  1903  (32  Stat.  L.,  1113),  an  appropriation 
of  J.'«H).000  was  made  for  the  construction  of  the  new'  Freedman's 
Hospital  building  and  accessories,  and  to  provide  when  completed  for 
not  less  than  200  patients.  In  the  sundry  civil  appropriation  bill, 
approved  April  2S,  1904  (33  Stat.  L.,  4KH),  provision  was  made  for  the 
leasing  of  a  site  on  which  to  construct  the  new  Freedman's  Hospital,  la 
the  following  terms  : 

"  •  Fkkeduan'9  Hospital. — The  appropriation  of  I.W.OOO  made  by 
the  sundry  civil  appropriation  act  for  the  flscal  year  1904  is  hereby 
continued  for  the  flscal  year  1905 :  Provided.  That  the  tract  of  land 
lying  and  being  between  Sixth  and  Fourth  streets  and  between  Pome- 
roy  and  College  streets.  In  the  city  of  Washington,  D.  C,  containing 
approximately  11  acres  of  ground,  be,  and  the  same  is  hereby,  retroceded 
to  Howard  University,  upon  the  condition  that  the  said  Howard  Uni- 
versity shall  make  and  execute  to  the  I'nited  States  a  perpetual  lease 
for  the  nominal  rental  of  $1  per  annum,  and  that  iip<in  the  execution 
of  such  lease  to  the  satisfaction  of  the  Secretary  of  the  Interior,  said 
Secretarv  shall  cause  to  be  erected  on  the  ground  so  retroceded  and 
leased  the  new  hospital  for  freedmen  provided  for  by  the  act  above 
referred  to.' 

"Accordingly  under  date  of  June  7.  1904,  the  Howard  University,  a 
corporation  organised  pursuant  to  the  act  of  Congress  approved  March 
2.  1867,  entitled  'An  act  to  lnconK>rate  the  Howard  University  In  the 
r>lstrlct  of  Columbia,'  by  an  Instrument  In  writing  entered  Into  between 
the  Secretary  of  the  Interior  and  the  proi>er  officers  of  that  Institution, 
leased  the  tract  of  land  described  In  the  act  of  April  28,  1904,  supra, 
forever." 

Very  respectfully,  R.  a.  Ballisoes. 

Hon.  J.  H.  GALMXGEH,  aecretary. 

Chairman  Committee  on  Ihe  DUtrirt  of  Columbia. 

Inited  Statca  Senate. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

LAWTO^    AND   FORT   SILL   ELECTKIC   RAILWAT. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  bill  (S. 
5905)  to  authorize  the  Ijiwton  ahd  Fort  Sill  Electric  Railway 
romjwny  to  construct  and  operate  a  railway  through  the  Fort 
Sill  Military  Reservation,  and  for  other  purposes,  returned 
from  the  HouFe  of  Representatives  in  conpllance  with  the  re- 
quest of  the  Senate. 

-Mr.  DICK.  On  last  Friday  the  Senate  passed  the  bill  (H.  R. 
10C.2S)  to  authorize  the  Ijiwton  and  Fort  Sill  Electric  Railway 
Company  to  construct  and  operate  a  railway  through  the  Fort 
Sill  Military  Reserratlon,  and  for  other  purposes,  whereupon 
I  moved  the  recall  of  this  bill.  I  now^  move  to  reconsider  the 
votes  l»y  which  Senate  bill  5905  was  ordered  to  a  third  reading 
and  passed,  with  a  view  to  its  Indefinite  postponement 

The  motion  to  reconsider  was  agreed  to. 

Mr.  DICK.    I  move  that  the  bill  be  Indefinitely  postponed. 

The  motion  was  agreed  to. 

ST.    CBOIX   BITEB  BBIDC.E. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  6S51 )  au- 
thorizing the  village  of  Taylors  Falls,  Minn.,  and  the  village  of 
St  Croix  Falls,  Wis.,  to  construct  a  bridge  across  the  St 
Croix  River,  which  was  on  page  1,  line  7,  to  insert  "at  a  point 
suitable  to  the  interests  of  navigation." 

Mr.  LA  FOLLETTE.  I  move  that  the  Senate  concur  In  the 
House  amendment. 

The  motion  was  agreed  to. 

COXJBT  or  COMUERCi:,  ETC. 

The  VICE-PRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rived, the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  is  Senate  bill  6737. 
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The  Scnato,  as  la  Committee  of  the  Whole,  resumed  the  con- 

pjili'nition  of  the  bill  (!S.  tJ737)   to  create  a  court  of  commerce 

and  to  nniend  the  act  entitled  "An  act  to  regulate  commerce," 

i,).j.rn\p«l    February  4,  1887,  os  heretofore   amended,   and   for 

(.flier  purposes. 

Mr.  KUVN.     Mr.  President.  I  suecest  the  .tbsence  of  a  quorum. 

TIm»  VICi:-PHESlDKNr.     The  S»mator  from  New  Jersey  sug- 

p  »ts  the  absence  of  a  quorum.     The  Secretary  will  call  the  roll. 

rho  SeiTetary   called   the  roll,   and  the  following   Senators 

nnswered  to  their  names: 

Flint 

Frnaier 

Galllngcr 

(lore 

Guggenheim 

Hale 


r.H  .n 

liaiK-y 

IV.'kliead 

r..  ■.  .ri.lge 

I'xiiirne 

Itnulloy 

]:  .  t.dcjjce 

r.r,.;iS 

r.ri«toir 

I(r><\«n 

i:   ik.'ft 

r  Milinm 

r.iirrows 

r.iirton 

C;irti-r 


Chanil>erlatn 
Clapp 

Clark.  Wyo. 
Clarke,  Ark- 
Clay 
Crnne 
Crc  wford 
Cuiumius 
Dick 

Dillingham 
Dijon 
Doillver 
du  Pont 
Elklns 
Fletcher 


Overman 

Pase 

Pajnter 

Percy 

IVrklns 

I'urcell 

R.Tvner 

Kichardson 

Koot 

Scott 

Shlvely 

Simmons 

Smith,  a.  C. 

Sutherland 

Taylor 


Hughes 
Jones 
Kean 

La  Follette 
Lorlmcr 
Martin 
'    Money 
Nixon 
Oliver 

The  PRESIDIN«j  OFFICER  (Mr.  P.\c.e  In  the  chair).  Sixty 
Sfuitors  h:i\e  answereil  to  their  names.     A  quorum  is  pr«"*ent. 

Mr.  CL.V1T.  Mr.  President,  In  addressing  the  Senate  ui)on 
the  i>ending  bill  I  shall  conform  to  my  usual  cuslom  in  the 
discussion  of  lauding  legislation,  and  l>e  very  brief. 

It  is  my  purpose  to  presi'ut  in  concrete  form  those  feature* 
of  the  bill  which  the  minority  of  the  Committee  on  Interstiite 
(.'(ininit-rce  regard  as  reprehensible.  In  passing,  let  me  say 
that  there  are  some  good  features  in  the  bill;  but  the  trouble 
is  th:it  wherever  they  have  sought  to  Increase  the  power  of  the 
luLetstate  Commerce  Commlssiou  they  have  in  the  same  oCfort 
cni.Msoulatwl  that  commission.  They  have  sought  In  the  bill  to 
create  an  additional  court,  and  yet  in  the  same  effort  they  have 
taken  from  the  citizen  of  the  Republic  who  appears  in  a  con- 
troversy with  reference  to  transportation  in  the  capacity  of  a 
pliilil>er,  the  weapon  which  the  old  and  existing  law  gave  him. 
'ITiey  have  in  this  bill  reiterated,  rather  than  newly  enunciated, 
prohibitions  against  combinations,  but  In  the  same  bill  they 
h:ive  provided  the  avenue  for  escape  from  the  prohibition  which 
they  reiterate. 

I  realize  that  It  Is  generally  understood  that  this  bill  was 
drafted  by  the  Attorney-General  of  this  country  under  the  gen- 
eral direction,  I  know  not  how  explicit,  of  the  Chief  Executive. 
The  chairman  of  the  Interstate  Commerce  Committee  has  twice 
intimated  on  this  floor  that  the  objection  of  the  minority  to  the 
bill  was  based  up<m  the  origin  of  the  measure.  He  has  made 
this  intimation  bj*  his  twice-repeated  declaration  that  he  was 
find  there  was  no  law  in  this  country  that  rendered  it  incum- 
bent upon  him  to  vote  against  a  bill  because  of  Its  origin.  I 
heartily  Join  with  him  in  sijying  that  I  am  equally  glad  there  Is 
lie  law,  excess  or  Implied,  binding  upon  me  as  a  Member  of 
the  Senate  to  vote  for  a  bill  for  no  reason  except  because  of  Its 
orlffln. 

I  am  not  going  to  take  the  time  of  the  Senate  In  describing 
the  hi.'Jtory  of  this  bill.  With  the  Junior  Senator  from  Iowa 
[Mr.  CrscMixsl,  who  Joined  with  me,  or  with  whnna  I  Joined 
in  the  minority  report,  we  believe  that  It  is  our  duty  as  Sen- 
ators, first,  to  rend  the  pending  measure;  and,  secondly,  to 
bring  to  bear  upon  our  consideration  of  it  our  judgment,  our 
knowledge,  and  our  experience^  I. shall  not  at  this  time  discuss 
those  provisions  of  the  bill  relating  to  stocks  and  bonds,  for 
those  provisions  are.  at  least,  of  doubtful  constitutionality,  and 
at  all  events  should  be  the  subject  of  a  separate  bill. 

About  the  first  thing  that  we  encounter  In  this  bill  is  the 
novel  proposition  of  an  additional  court.  I  say  that  is  novel, 
becMuse  I  mnst  later  cliaracterlze  as  absolutely  revolutionary 
in  iLeir  relation  to  the  spirit  of  free  government  some  of  the 
other  provlslotn?  which  are  found  In  the  bill. 

<»ur  first  olijectl.m  to  the  court  is  that  it  is  absolutely  unneces- 
sa47.  The  record,  as  presented  by  the  junior  Senator  from  Iowa, 
lias  disclosed  the  fact  that  In  the  four  years  since  the  pass:igeof 
the  Hepburn  law.  so  called,  we  have  averaj^ed  about  seven  or 
l<'ss  than  eight  cases  per  annum  trader  that  law.  Under  the  con- 
struction of  that  law  as  finally  reached  by  the  Supreme  Court 
everyone  with  ev<?B  the  most  slight  and  passing  acquaintance 
with  this  problem  of  the  regulation  of  transpr»rtation  knows 
that  there  will  be  less  litigation  in  the  futare  than  in  the  past 
unJesi  the  provision  in  this  proposed  law,  masked  behind  this 
court,  to  create  a  new  function  and  a  new  Jurisdiction  of  courts, 
should  perchance  remain  in  the  bill,  although  I  am  willing  to 
hazard  my  slight  reptitation  as  a  prophet  that  the  pn>vlsion 
which  I  will  later  discuss  at  length  will  not  remain  in  the  bill. 
Ih  the  report  of  the  majority  stress  is  laid  upon  the  delay  inci- 


dent to  matters  pertalnlnjc  to  the  rectilatlon  of  transportation. 
The  evidence  shows  that  these  delays  have  not  occurnNl  in  the 
circuit  courts  of  the  United  States. '  The  delays  have  been  inci- 
dent to  the  preparation  of  the  case  for  the  consideration  of  the 
court  and  the  time  consumiil  substtiuently  uixin.api'eal  In  the 
Supreme  Court. 

While  I  am  not  much  In  favor  of  this  constant  temietiey  to 
Increase  the  oflioial  staff  of  this  Government,  I  would  cheerfully 
vote  for  an  increase  of  the  meuil  ershlp  of  the  Interstate  Com- 
merce Commission  or  of  the  Supreme  Court;  but  we  take  the 
very  function  that  presents  the  least  delay  and  propose  to  in- 
crease the  number  of  circuit  Judges,  when  the  re«ords  show 
that.  If  any  iniTease  ought  to  Im'  made.  It  shotijd  be  made  In 
the  Supreme  Court  and  In  the  Interstate  Commerce  Commi^^ 
slon.  While  this  Is  the  situation,  I  now  proci'ctl  more  directly 
to  those  things  in  the  bill  which  I  have  no  hesitation  hi  saying. 
In  the  light  even  of  the  history  of  this  legislation,  amount  to  u 
backward  movement,  a  backward  effort  in  the  subject  of  the 
regulation  of  transportation  rates. 

Mr.  BRISTOW.  Mr.  President,  will  it  disturb  the  Senator 
from  Minnesota  to  have  a  question  occa.^ioually  asketl? 

.Mr.  CI^VPP.  Not  at  ail;  I  believe  in  debate  In  the  Senate 
Instead  of  commencement  cxen-ises  here. 

Mr.  BRISTOW.  As  I  undersfKi^J  the  Senator  from  Mhine- 
sota,  the  delays  that  occur  In  the  handling  of  couiplaints  against 
transportation  companies  are  In  the  Interstate  Commerce  Com- 
mission or  in  the  Supreme  Court,  and  are  not  in  the  circuit 
court. 

Mr.  CLAPP.  Yes.  Of  course  it  takes  time  to  prepare  evi- 
dence and  present  It  to  the  commission,  and  I  think  our  com- 
mission is  overburdened  with  work.  The  record  shows  tliat, 
with  one  or  two  exceptions,  the  cases  have  been  heard  and  dis- 
ix>se<l  of  by  the  circuit  court  after  the  evidence  was  In,  of  course, 
as  promptly  as  the  average  litigation  before  any  court  of  this 
country,  and  that  the  delays  have  occurred  because  of  the  vast 
volume  of  business  In  the  Supreme  Court. 

Mr.  BRISTOW.  In  the  Supreme  Court  and  in  the  amoimt  of 
business  which  the  commission  has  to  do? 

Mr.  CLAPP.  The  amount  of  business  which  the  commission 
has  to  do. 

Mr.  BRISTOW.  So  that  the  Senator  would  favor  Increasing 
the  commission  or  Its  facilities  for  transacting  business  or  in- 
creasing the  membership  of  the  Supreme  Court,  where  deky 
really  occurs? 

Mr.  CLAPP.     Yes. 

Mr.  BRISTOW.  But  not  the  circuit  court,  where  tkere  Is  no 
delay? 

Mr,  CL-\PP.  Of  course,  there  are  circuits  in  this  country 
where  the  circuit  court  la  overworked,  ami  in  such  cases,  of 
course,  even  independent  of  this  pending  legh^lation,  it  would 
only  be  proper  to  give  the  country  a  sulficient  nimiber  of  circuit 
judges. 

In  order  to  vmderstand  this  bill,  we  have  got  to  briefly  con- 
sider what  is  the  design  of  the  bill  itself.  Down  to  Itnift.  as 
prolmbly  every  Senator  la  aware,  the  Interstate  Commerce  Com- 
mission had  the  authority  to  order  a  rate  to  be  lowt-red.  The 
cotirt  held  it  had  no  authority,  however,  to  name  a  i»ew  rate, 
but  It  had  the  power  to  make  a  new  rate,  because  tliere 
was  authority  to  condemn  a  new  rate  if  It  did  not  conform  to 
their  suggestion.  At  the  hearing  of  1903  I  showed  that  In 
every  single  case  but  two,  where  the  commission  liad  succejw- 
fully  ordered  the  lowering  of  a  rate,  the  carrier  had  complied 
with  their  suggestion  In  the  adoption  of  the  new  rate.  It  was 
thought,  however,  that  the  commission  should  have  the  author- 
ity, instead  of  merely  exercising  the  power,  and  so  in  V.n>*\  we 
clothed  the  commission  with  that  authority.  At  that  time  we 
also  provided  for  an  appeal  from  Interlocutory  decrees.  At 
that  time  we  also  provided  that  no  injunction  should  hssue, 
except  after  notice. 

After  that  law  went  into  effect.  It  was  thought  that  there 
should  be  some  additional  features;  that  th<  commission  should 
have  the  [)ower  tf»  Initiate  complaints;  that  it  should  have  Juris- 
diction over  classifications,  the  routing  of  freight,  and  that  It 
should  have  the  authority,  when  an  Increase  was  projiosed.  If  it 
felt  the  occasion  required  it  to  suspend  tlie  increase  until  th« 
commission  had  hivestigated  the  rate.  All  that  could  have  been 
done  on  three  or  four  pages,  but,  instead  of  that,  we  are  now 
confronted  with  a  bill  of  some  44  pages. 

After  creating  this  court.  It  was  the  belief  of  the  minority, 
that  th«e  should  be  an  express  provision  In  this  law.  If  th« 
conrt  Is  to  stand,  saying  that  this  court  should  hare  no  Juris- 
diction beyond  that  now  exercised  by  the  circuit  courts.  The 
Attorney-CJoneral  felt  that  such  was  the  effect  of  the  law  as  It 
Is  •  but  If  that  is  the  effect,  tlien  I  submit  to  this  Senate  what 
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Mrthly  obje«'tion  can  there  be  to  saying  so  In  words  that  can 
not  be  niJsiiii<Ien<t<M>d? 

My  diftliiemsheil  friend  fmm  West  VirKiuia  [Mr.  FIi.kins] 
yesterday  stated  ail  the  tn>uble  he  was  having;  with  those 
provlsitius  of  this  biil  relating  to  the  control  of  stocks  and 
l»ond9.  He  stateil  that  he  had  consulted  many  eminent  hiwjers 
and  w»»ijld  have  to  consult  some  more  eminent  lawyers  to*  as- 
certain whether  or  not  thos^  provisions  relating  to  stocks  and 
bonds  would  interfere  with  or  cripple  the  development  of  the 
T'hort  lines  of  railroad;  and  if  they  did,  then  he  would  not  vote 
for  those  provisions. 

Now,  I  want  to  offer  my  friend  from  West  Virginia  some  ad- 
vice basetl  uiH.n  his  experience  and  my  own.    I  can  tell  him  how 
he  can  avoid  the  necessity  of  inquiring  of  great  lawyers  what 
this  law  contains.  ju.»<t  as  we  avoided  the  ne<essity  in  1903      It 
was  my  privilege  then  to  coojM'rate  with  the  Senator  from  West 
^  Irgmia  in  the  preparation  of  the  law  which  bears  his  name 
\\e  were  able,  agreeing  as  to  what  we  wanted  and  knowing 
what  we  wantwl  to  do.  to  frame  that*  law  in  such  plain    slmole 
language  that.  althou:;h  it  has  been  attacked  time  and  time 
again  in  the  courts,  the  court  has  met  every  suggestion  as  to 
the  interpretation  of  that  law  by  simply  saying  the  law  means 
what  It  say.H.     So  with  this  bill  If  we  are  to  pass  It-and  of 
course  we  are  to  pass  It  In  pro{*r  form  when  we  get  it  per- 
fwtetl— why  not  proceed  to  frame  It  In  language  as  Dlaln  and 
as  explicit  as  that  which  the  Senator  and  m^ltemlloje^ xn^t 

^nLtTn^lnT^u"  i'  V''  ^"^"^^  °^  ^^"°<1  «^  wor^  to  U,e 
t^SJv  h^  J  ,"  afford  any  ground  of  danger  to  those  who 
to-daj.  he  pays,  dwell  In  the  shadow  of  the  wnltentlary  with 
i^fen^nce  to  the  subject  of  combinations,  which  I  wUl  (Sns^de? 

If  this  bill  In  Its  present  form  does  not  confer  upon  the  court 
of  «/"m.erce  any  jurisdiction  In  excess  of  that  now  exer^S 
by  the  circuit  court,  then  what  can  be  the  harm  of  saying^ 
In  language  sc,  plain  that  no  one  can  misunderstand  U?  My 
.!««  ft  '"  JJ'"''^  ^  *'■'''"'''  reterrea  to  the  fact  that  In  ancient 
pillars,  so  that  the  |^>ple  might  read  the  laws,  and  that  the 
tlTI^?  ""•"•'■  *^f^r^  '^^  ^^^"^^  ^  both  complying  wM?h  Ihe 
tt  rL^nY'^'lv*'  *'  ^^  '"•"""^  **^*  '«^«  ^  ^^^^  that  fbey  ?oulS 
S^ii.1.  '•  ^^^-""^  "^^  '•^'^*"8  ^'s  'aw  so  high  as  f o  be  be^ 
yond  the  range  of  vision,  but  we  are  burying  its  provlslonrin  a 
verbiage  that  n.akes  it  cxjually  ditficult  for  the  iveraSe  cUlzeS 
to  read  It  or  to  understand  it.    One  of  the  things  that  J?  f r S 

iSnti^'i  *"'  J*''^^^''  '~"  ''^^■'^  ^^^-  (^-MMiNs]  and  mfself  are 
S  S^  "f,  ^7  *"k^"  ^^""''^  *"  '^^  fi"t  Instance  Is  to^^rre^? 
this  bill  that  whatever  Congress  does  intend  to  do  It  can  be 

pun'^^seTeSect'™"'  *^'  ''"'  ''^''  ""  ^"^^^^'^  "^^^  "^ 
ii«Ii-rTJ'*'T  **"  5  provision  here  which  I  think  requires  but 
wilt  ^vr".'*'««-  }^»^  I  understand  that  the  Senator  from 
TV esMrgmla  admits  that  In  making  their  report  upon  thS 
bill  the  (Homnuttee  mi8underst.)od  Its  contents  with  refe\^Sce  to 
the  •l.mination  of  the  requirement  of  notice  prior  to  InJuncUon 
and  of  apiH-als  from  Interlocutory  decrees.  "juacuon, 

Mr.  ELK  INS.     Mr.  President,  will  the  Senr 
Interrupt  him? 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Minne- 
sota yield  to  the  Senator  from  West  Virginia^ 
Mr.  CI.\1T.    With  pleasure. 

«J''";/?'r  l*""^;    ^  *■'"  ^^«^*  t^  tb*  Senator  that  I  meant  to 
say,  if  I  (lid  not  say,  that.  si)eaklng  for  myself   I  Mt  thVt\u 
section  providing  for  ap.K-als  included  «Ss  from  InterUu' 
tory  decnn-s  to  the  Supreme  Court  ot  the  Tnlt^tlstlfLt         ,' 
mentlone.1  it  In  the  re,Jort:  but  wtn  my  atten  I?n  was  «,Z' 

ini  t^rJ^*"  *^"?\^^  '''^'"  ^^^•'^  I  '•^^•^  ^^^on  2  Zre  careful? 
and  tried  to  find  It  In  the  section,  and  I  did  not  find  it  /•' 
mvt  s,>eaking  for  my  colleagues'on  the  cSmmlt?^  who  bTf 
Jom«l  in  the  rejort,  but  for  mvself     I  thmi^ht  V.  .  ^"^^ 

Mr.  LLArr.     Mr.  I*re8ident 

the'^^mmm'i^*'-    '  ''"'  ""'  "^^''^'^  ^°  ^''^'^  ^^^  ^^her  members  of 

Mr"  £{  kIns   VJ^^  ^"'*"''  *^^"*^^*  "  should  be  there 
after  the  great  struggle  of  ]!Kl./Mh  L  if  iJ.  ^  Senator  that 


lator  permit  me  to 


Mr.  ELKINS.    I  voted  for  the  bill  In  the  end. 

Mr.  B.\ILEY.     And  you  voted  for  that  provision. 

Mr.  CI^\PP.  I  do  not  think.  Mr.  President,  that  I  am  war- 
ranted In  taking  the  time  of  the  Senate  at  any  length  to  con- 
sider the  proiwsition.  I  think  that  here,  again,  without  any 
peat  gift  of  prophecy.  It  is  safe  to  say  that  before  this  bill  ever 
*r."'^.*u®^  *b"^  ^^^  features  which  have  been  taken  out 
of  the  Hepburn  biU  by  this  bill  will  have  to  be  inserted  •  First 
that  notice  must  be  given  before  Injunction  issues,  and  that  the 
shippers  shall  have  the  right  to  api)eal  from  an  Interlocutory 
order  or  decree.  ■' 

T  ^/-SUTHERLAND.    Before  the  Senator  leaves  that  point 
I  wish  to  Interrupt  him. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Minne- 
sota yield  to  the  Senator  from  Utah? 

Mr.  CLAPP.    I  do. 

Mr.  SUTHERLAND.  Does  the  Senator  from  West  Virginia 
see  any  good  reason  why  we  should  not  write  Into  this  bill  the 
precise  provision,  word  for  word,  of  the  law  of  VJUQ  with  refer- 
ZZuifJi''^^^^  ^^^'^  ''■°™  Interlocutory  decrees  and  also 
Ch^n^  *^  '""."y!  ^''^^  °*'*'^^  '»«'«'■«  the  preliminary  Injunction 
sha  1  be  g^nt^?    I  see  no  reason  why  It  should  nS  b«  don" 

«.oo  A-i  7     ,r   :    ^  ^^^  °o  greater  reason  than  obtained  when  it 

feel  that  the  Senate  would  recede  or  change.    Therefore  I  was 
In  favor  of  Its  going  Into  the  bill.  uer«ore  i  was 

at\hi«"mIfm!/t"K^7K"***  ^H*^  '^  ""  "'^"^^  °"^^^  consideration 
?h\.  «f<    ?^^°*  by  tbe  members  of  the  committee  who  signed 

we\"ati^riSerg':t  to'geteT  '"^"'^  ''  ^^'«  ""-^^*'  ^"^  ^•^- 
Rirtir^Hin^K^^K^  ^'^u'  '''^  **y  tbat  It  Is  a  matter  under  con- 
Mr    rrxtU^T  ^'?''  ^'**  °^*  «'««  the  majority  report. 
Se^a'tor'^a  qu^'eS.  ^''   '^'•"*'^"*'    '   ^^^"^^   '"^«   ''  '^^^   '^^ 

JL^^  i^^^f^?J^2  OFFICER.    Does  the  Senator  from  Minne- 
Pota  yield  to  the  Senator  from  Iowa-*  ^inne- 

Mr.  CL.VPP.    Certainly. 

♦,^\^^?'^"/^-     ^*  't  true  that  the  members  of  the  commit- 
t(^  who  signed  the  majority  report  are  having  meetings  f?J  de- 
termining ^-hat  kind  of  a  report  the  majority  shall  mTeT 
jur.  IXKINS.    Not  as  yet;  but  I  think  we  shall  come  to- 

nf  n-%!"^  17  l^  ^^°'^^^''  ^'"^  ^^^^  of  amendmentsTat  aU 
M     ^7,^red  when  the  bill  was  reported. 

Mr  CLMMINS.  Am  I  to  understand  that  such  meetlnirs  «r« 
meeungs  of  the  entire  committee  or  only  of  ce^taTmembJS 

Mr.  ELKINS.    Not  at  all. 

Mr.  CUMMINS.  Then,  Mr.  President,  that  Is  a  most  extraor- 
dlna^  proposition,  to  amend  this  billwithout  ghi?g  iT  the 
jnen^^rs  of  the  committee  an  opix^rtunity  to  bi  pS  an"  Te 

mmL^^vief-,/^^  '^"^  '"  "^^  ^^'^'^"^  the  control  of  the  com- 

e  eTmemSer  of  thfeo^'^nr^'  ''  ^"«  ^^'"•^^'"y  «t«te<l  that 
e^e^y  member  of  the  committee  reserved  the  right  to  himself 

JL"?Sr\rrr.  of  fn^fe  Z^^Z  VXS^^^ 

they  will  be  R^reeH  nil^rTK^  ♦VT  refers  to  now.  but  whether 

iut>  will  oe  agreed  upon  by  those  who  made  the  malnritv  r^r^.r* 

Mr.  BAILEY. 


t-estlons  before  we  set  throuch     I  ifMnt  ^f  17.     f  "'.J.*""*  ""*• 
I  tWnk  they  y'r'iemmilSo^lJiT^^l^lf'Zl'^*^^^'''  ""^ 

Mr.  CLAPP.    With  pleasure. 
Se?l^toJ'?r;S?^S.^;S-  Vlrgrn'fa'fMr^^r"^  ?\^'"  '^^'^^^  ^^« 

made  by  the  Senator  from  Utah   [Mr.  SiTHEi^irDl  ^nd^fn^a 

he  chairman  of  the  committee  himself  ^ in k^t hat  ?£?t  t  a 

proi.er  amendment,  why  not  put  It  In  the  bill  right  now''     It 

MrF^KV^'    S'^^'-S-ator  agree  to  that  now? '^'''     " 

on  a'.  an'ameuamSif  ■  '""  "^'^'  '^  ^''"  ^"*  ^^^  «^"*^^«xl  "" 


Mr.  BEVERIIKJE,     We  can.  If  the  Senator  will  agree  to  It. 

Will  he? 

Mr.  ELKINS      If  you  get  the  statehood  bill  right  through,  I 

will. 

Mr.  BEVEKirxJE.     Do  I  understand  the  Senator  from  West 

Viririnia  wishes  to  lay  aside  the  iiending  bill  for  the  siateh«Hxl 

bill? 

Mr.  ELKINS.  No.  1  do  not;  but  If  the  Senator  could  submit 
It  as  an  nniendment.  I  would  l>e  surt» 

.Mr.    BEVEUIDGE.     Will    the    Senator   agree    to   that    fight 

now?  i_ 

.Mr.  ELKINS.     No;  I  can  not  do  so. 

Mr.  BEVEUIDdE.     Then  why  did  the  Senator  suggest  It? 

Mr.  ('I>.\PP.  I  want  to  pr«x-tMMl  to  the  next  feature,  which  I 
have  no  hesitation  in  saying 

Mr.  SUTIIKKL.\N1>.  Before  the  Senator  passes  from  the 
question  of  the  eonimerce  court.  I  understood  the  Senator  to 
s,iy  ill  the  l)eglnulng  that  there  had  l>een  28  cases  which  had 
ari.-i'ii  during  the  imst  f«»ur  years,  or  about  7  or  8  a  year. 

Mr.  CI.Al'P.     On  an  average.  7  or  8  i>er  annum. 

.Mr.  srTHKHL.KNl>.  I  iiie.in  7  or  8  i»er  annum.  I  remind 
the  Senator,  lirst.  that  those  cases  have  all  arisen  in  the  last 
eighteen  months,  so  that  there  would  be  a  %er>-  much  greater 
rate  than  7  or  8. 

.Mr.  CLAPP.  It  Is  equally  true  that  during  the  last  few 
months  the  court  has  so  narrowe*I  this  matter  that  there  are 
verv  apt  to  be  fewer  cases  In  the  future. 

Mr.  SUTHEUI^VND.  I  understand  the  Interstate  Commerce 
Coiiiinission  to  say  that,  even  under  the  decision  of  the  Supreme 
Court,  some  2.1  or  24  of  the  28  ca.ses  would  still  be  within  the 
jiiristliction  of  the  court. 

.Mr.  CI^\PP.     Son>e;  yes. 

.Mr.  SUTHERLANT).  .\nd  the  decision  of  the  Supreme  Court, 
although  narrowing  the  jurisdiction  of  the  court  below  what 
it  was  originally  exjieettHl  would  he  the  case,  still  leaves 
this  large  proi»ortion  of  cases  within  the  jurisdiction  of  the 
court. 

But  the  question  I  wanted  to  submit  to  the  Senator  was  this: 
The  Senator  thinks  there  will  not  be  any  Increasing  number 
of  cases.  The  i  resent  bill  confers  upon  the  commission  addi- 
tional iH>wer8,  powers  with  reference  to  classltlcation  in  addi- 
tion to  the  powers  over  rates,  and  In  some  other  particulars. 
I>oes  not  the  Senator  think  that  that  new  jurlwliction  conferred 
u|Kiu  tlu'  commission  will  give  rise  to  additional  cases  to  go  to 
the  Supreme  Court? 

Mr.  CI.u\PP.  Mr.  President,  I  am  at  a  little  disadvantage 
In  answering  that  question  projiouiided  by  the  Senator  from 
I'tali.  If  it  had  been  pro|wunded  by  the  chairman  of  the 
committee  in  charge  of  the  bill.  I  could  easily  disjiose  of  it  by 
saying  that  If  the  other  provisions  of  the  bill  remain  there 
will  not  l>e  verv  much  extra  work  for  the  commission:  but 
nmsidering  the  question  as  coming  from  the  Senator  from 
Utah.  I  l>elieA'e  that,  while  it  is  true  the  bulk  of  these  cases 
aros«'  within  tiie  last  eighttvu  months,  it  is  also  true  that,  out- 
side of  the  narrowing  of  tlie  jurisdiction  by  the  Supreme 
Court  decision,  the  decislims  have  also  produced  a  recognition  of 
certain  limits  and  limitations,  so  that  the  number  of  cases 
taken  to  court  mider  the  old  law  will  be  very  materially  less 
In  the  future  tlnn  In  the  |>ast. 

I  do  not  think  that  additional  authority  given  to  the  com- 
mission In  this  bill  will  materially  Increase  the  work  of  the 
court :  but  If  it  does.  It  will  be  the  easiest  thing  In  the  world 
for  this  Congress,  from  time  to  time  as  it  api>ej»rs  that  the  cir- 
cuit judges  are  being  overworked  and  overburdened  with  cases, 
to  Increase  the  numlH-r  of  those  judges.  In  that  comiection, 
Mr.  President.  I   want  to  call  attention 

.Mr.  BORAH.  .Mr.  President.  I  sliould  like  to  ask  a  question 
of  tlie  Senator  from  Utah  lu  connei^^tlou  with  the  matter  just 
discussed. 

The  PRESiniNO  OFFICER.  Does  the  Senator  from  Minne- 
sota yield  to  tlie  Senator  fnuu  Idaho? 

Mr.  CT^PP.     Certainly. 

Mr.  BORAH.  I  presume  the  question  which  the  Senator  from 
Utah  has  submitted  to  the  Senator  from  Minnesota  had  refer- 
ence to  the  pro|»osltiou  of  ex|)editing  these  cases.  I  have  not 
Imhmi  able  to  a^ertain  by  what  iH)ssible  means  the  pro|>osed 
court  can  exiKHlite  the  hearing  of  cases,  which  has  l»een  one  of 
the  great  arguuieiits  In  favor  of  this  ctminierce  court  as  it  has 
been  discussed  from  time  to  time  In  public.  In  the  way  this 
bill  is  drawn  now,  ac<t>nliiig  to  Its  present  provIsi(»n.s.  I  a  in 
unable  to  see  how  It  will  in  any  resinn-t  exjKilite  the  lie;iriiig 
and  determination  of  these  cases:  and  if  the  Senator  from  Utah 
sees  any  way  In  which  it  will,  I  shall  be  glad  to. have  him  sug- 
gest It. 
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Mr.  STTHERLAND.     Mr.  Presi.lent 

The  PKKSIlUNt;  OFFICER.  I>..es  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Utah? 

Mr.  CI^XPP.     I  yield  to  the  Senator. 

Mr.  SUTHKRI..\M).  I  have  not  said  that  it  would  exihtlite 
the  business.  I  have  not  nmde  up  my  mind  wlieiluT  it  will  or 
not.     It  will  cert.-iinly  teml  to  uniformity  of  dj^-isioii. 

Mr.  BOR.VH.  Well.  .Mr.  President,  there  <an  rot  1m»  anything 
but  uuiforniity  now  in  view  of  the  fact  that  the  Supr«>iiie  Court 
must  pass  ujion  all  the  ini|Mtrtaiit  issues  which  are  iiiv<»lve<l 
whether  l>efore  or  after  the  rn'ati<>n  of  the  conimertv  court.  In 
my  oiiinion.  the  way  the  bill  is  now  drawn  It  will  neither  give 
us  a  court  of  exiK»rts.  nor  uniformity,  nor  exiH'.lition.  The 
three  principal  proitositions  uix»u  which  this  in»urt  is  sought  to  , 
be  create<l  have  I><»«mi  eliniiiiat(>d  by  r«*:is«tn  of  the  |H'<-uliar  pm- 
vishuis  which  inhere  in  and  are  a  iwirt  of  this  bill.  Its  exiK-rt- 
ness  and  its  exiH><lition  an»l  its  uniformity  have  all  Imhmi  de- 
strovrtl  bv  the  terms  of  the  bill. 

Mr.  SUTHERI^ND.  Will  the  Senator  from  Minnesota  fur- 
ther iiermit  me? 

Mr.  CI..\PP.     Certainly. 

Mr.  SUTHERI..\ND.  I  think  it  is  somewhat  lm|>ortant  that 
the  d«>(^-isions  of  the  court  having  original  jurisdiction  should  bo 
uniform  ami  not  drive  us  to  the  ne«vssity  of  going  to  an  appel- 
late court  to  establish  uniformity.  It  is  a  matter  of  some  iiii-  , 
IM>rtance  that  the  vari<uis  dei-isions  <»f  the  courts  dealing  with 
these  questions  as  matters  of  original  juris^liction  should  be 
uniform ;  and  the  establishment  of  one  court  of  original  Juris- 
diction having  to  deal  with  these  caws,  and  that  i-ourt  alone 
having  to  deal  with  them,  will  c<'rtainly  tend  in  that  dirwtiou. 

.Mr.  CU.MMINS.     .Mr.  President 

The  PRESIDI.no  OFFICER.  Do«»s  the  Senator  from  Mlnne- 
Bota  yield  to  the  Senator  from  Iowa? 

Mr.  CIxAPP.     Ortainly :  I  yield  to  the  Senator. 

Mr.  CU.M.MINS.  The  Senator  from  Utah  has  said  several 
times  that  the  Interstate  Commerce  Commission  was  of  the 
opinion  that  23  or  24  of  the  suits  that  had  b«H*n  brought  in  the 
last  four  years  dei)endt»d  for  their  outcome  uiton  the  iMH-uliar 
facts  which  were  Involvetl  In  the  s*»veral  cases.  I  Joes  the  Sena- 
tor know  any  way  In  which  uniformity  could  be  secured  under 
such  circumstances? 

Mr.  SUTHERLAND.  I  do  not  recall  having  made  the  state- 
ment which  the  Senator  from  Iowa  ascrllies  to  me.  What  I 
said  was  that,  notwithstanding  the  narrowing  d«x'islon  of  the 
Sujirenie  Court,  out  of  2S  or  2'.»  cas4'S  2o  or  24  of  them  were  of  a 
character  that  would  go  to  the  Supreme  Court,  and  of  which 
the  Supreme  Court  would  have  jurl.sdiction. 

Mr.  CU.MMINS.  No;  the  Senator  misunderstood  the  state- 
ment. The  Interstate  Commerce  Commi.ssion  statt-d  that  out 
of  the  28  cases  that  had  been  brought  in  the  last  three  or  four 
years,  at  least  2:i  (»r  24  of  them  would  have  lM>*»n  brought  if  the 
decision  of  the  Supreme  Court  In  the  Illinois  Central  caw  had 
l>e«»!i  n»cogiiized  as  the  law  from  the  first.  iHM-ause  the  facts  in 
the  cas«»s  were  so  varying  and  so  different  that  the  considera- 
tion «»f  the  question  of  law  finally  pas.s4'<l  u|ion  by  the  Supreme 
Court  would  not  have  prevented  the  bringing  of  those  suits. 
That  is  the  equivalent  of  saying  that  there  could  be  no  uni- 
formity In  thes<>  cases,  because  each  of  them  pres*'!^*^!  a  differ- 
ent state  of  facts  and  dein^ndM  for  its  outcome  up«>n  its  own 
peculiarities.  Therefore  there  is  nothing,  as  It  s«>enis  to  me, 
that  is  persuasive  In  the  suggestion  of  the  want  of  uniformity. 

Mr.  SUTHERI..\Nr>.  While  that  is  true,  it  Is  no  li'ss  true  of 
all  cases.  All  cases  have  their  iKHuliar  facts  that  differentiate 
them  from  one  another.  The  Senator  would  not  be  able  to  find 
two  cases  that  present  absolulely  the  sjiiiie  questions  of  fact, 
but  cases  constantly  arise  that  pres«'nt  the  same  question  of 
law  and  that  may  be  determined  by  the  sjune  principle.  As  I 
understand  the  statement  of  the  Interstate  Commerce  Commis- 
sion. It  is  that  s«»me  'S\  or  24  «»f  tli<>s«'  cas<«s  Involvj-d  a  question 
of  law  over  which,  under  the  terms  of  the  Interstate-commerce 
act,  the  court  had  jurlwliction. 

Mr.  CUMMINS.  .Mr.  Presidiiit.  I  do  not  iM'lleve  the  Senator 
from  Utah  has  read  with  care  the  statement  of  the  chainijan 
of  the  Interstate  Commerce  Comiiiission.  What  the  chairman 
intended.  I  am  sure,  to  have  those  who  n^ad  his  statement  un- 
derstand'is  that  the  de<-isiou  of  the  Supreme  Court,  narnming, 
if  you  pleast*.  or  stating  explicitly  the  juris<lictioii  which  the 
court  has  over  the  orders  of  the  commission,  if  known  origi- 
nally would  not  have  preveiiti'd  the  bringing  of  tlie  'Si  or  24 
of  the  suits  that  had  been  br»ught.  I>ecaus4«  they  involved  so 
wide  a  difference  In  the  facts  that,  notwithstaiidiiig  tlie  opinion 
of  the  Supreme  Court,  nevertlieless  the  railPMid  coiii|iani<>8 
would  have  iiclievetl  tliat  they  could  have  overturned  the  order 
of  the  commission  ui>uu  the  facts  themsehes. 
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Mr.  CLAPP.    Mr.  President,  my  obj^tion  to  this  eoart 

Mr.  liLKINS.    If  the  Senator  will  i)ermit  me,  before  he  be- 
gins  

The  PUESIDIXG  OFFICER.     Does  the  Senator  from  Mln- 


neaota  yield  to  the  Senator  from  West  Virsrinia? 
Mr.  CI^PP.     With  plensure. 

Mr.  ELKINS.  I  should  like  to  state  that  I  beHcve  It  would 
expedite  the  hoarinjj  of  cfl>*es  for  one  constitutional  tribunal 
to  determine  a  c«Ttaln  set  of  questions. 

Mr.  CI^\PP.    That  is,  you  taJie  a  circuit  Judge  and  call  him 
a  Judge  of  commerce,  and  he  can  act  with  more  rapidity'' 
Mr.  ELK  I, NS.     No,  Mr.  President. 
Mr.  CI^PP.    That  is  the  pn.iwsition  In  a  nutshell. 
Mr.  ELKIXS.    I  think  that  five  circuit  Judges  designated  to 
constitute  a  court  of  commerce  to  determine  questions  arising 
under  the  Interstate-commerce  law  as  set  forth  in  the  bill   sit- 
ting as  such  court,  will  expe<lite  business,  because  only  those 
qut'stions  will  Ik?  referred  to  that  court;  they  will  not  have  a 
great  many  other  questions  coming  up  to  them.    Therefore  such 
a  court  will  oxi)edite  the  hearing  and  determlnatjon  of  ca.ses. 
for  the  court  will  give  themselves  solely  to  determining  ques- 
tions arising  un.l.>r  this  law.    I  believe  that  is  a  fair  statement 
and  I  believe  the  Senator  will  agree  with  me  that  such  a  court 
will  exiKHlite  cases  so  far  as  that  Is  concerned. 

Jfr.  CLAPP.  I  undertalve  to  say  that  if  there  ever  was  auT 
S|>I.histry  in  this  world  It  is  that  contained  in  the  proposition 
that  you  expetlite  a  business  by  calling  a  Judge  to-day  a  cir- 
cuit judge  and  ttvmorrow  calling  him  for  a  term  say  of  three 
or  Ave  years  a  Judge  of  commerce. 

But,  .Mr.  I»re8ident,  my  objection  to  this  court  is  fundamental 
ixilK'"!  "'"^  ^?  1^^  '•'" J-«'r»  of  this  bo«iy  with  the  proposition 
which  I  expect  to  enunciate,  and  that  is  this:  You  can  not 
divest  the  wh..le  subject  of  the  regulation  of  freight  rates  from 
Its  political  ai^t:  you  can  not  constitute  a  commission  or  a 

tTf  ♦!«  ,  T  •*^''''m  1"".**  ^""^  ''"^  ^'^^  *^-'t  o°e  question  but 
that  the  puhlic  will  begin  to  inquire:  Is  that  commission  or  is 
that  court  for  or  a?aui.st  the  railroads?     I  submit  that  I  can 

rL"rt  TI•^'^*'r'•""^"  'r^^*''' ''«°  ^"'♦^">*«  ^^^  ^^^^  of  taumg 

thir  lUitl'm!  ^'''^''''"'■y  °'  *^''  Kepublic  and  putting  them  in 
P-il  /.L^?''  '*'"*  ^*^"^  "  ^'•''^"'*  ^"^S''  °»«y  »'«>'■  a  railroad 

and  another  day  another,  and  thus  thew  cases  are  distributed 

among  the  entire  bcnly  of  circuit  Judges  ^nuuiea 

But  here  Is  a  pro|)08itlon  to  place  tlve  men  where  thev  shall 

tinri    and  I  say  if  there  is  any  one  thing  thia  Republic  oucht 

Mi.nu  ?n  th  '  5'?''  *^**''''  **"*  confidence  of  the  American 
i  »  K?  L^  ^^  Joflioiary  so  much  as  these  specializing  courts, 
establishing  one  court  for  this  purp,>8e  and  another  wurt  for 
an.nher.  iliat  is  one  reason  why  I  stood  here  last  spring  and 
fought  against  the  establishment  of  the  tariff  court  which  was 
oreated  In  the  tariff  bill.  I  would  not  care  If  von  put  the 
Apostle  I  aul  in  tl»at  position.  In  a  little  while  he  would  lose  the 
r»*si>e.t  and  ci>ntidence  of  the  American  public.  This  service 
inu*=t  be  rendered  by  Bomebody.  It  must  be  rendered  by  Judges. 
Bu  let  it  be  distributed  as  It  may  come  toKlay  and  to  morrow 
In  the  natural  distribution  of  business,  and  rest  upon  the  en 
tire  memben»hip  of  the  judiciary.  Instead  of  sotting  ut>  one 
court  as  a  target,  year  after  year,  for  the  criticism  of  the  Amer- 
ican pei>ple,  dealing  with  that  question  which  no  legislative 
I..licy  can  ever  divest  of  more  or  less  of  a  political  character 
1  hat  la  my  fundamental  opposiUon  to  the  creation  of  a  court 
lor  this  purpose.  «."urt 

Now  I  pas's  to  .the  next  point. 

Mr.  BACON.    Will  the  Senator  let  me  suggest  to  him  an 
other  consideration?  "Sfe^-si  lo  mm  an- 

Mr.  CLAPP.     With  pleasure. 

Mr.  BACON.  Of  course  that  court  will  have  to  rtPni  «.if>, 
subj.vts  which  afftx-t  most  closely  the  most  nowerfni  finl  /^ 
inten^ts  in  this  country.  Concedlnnh^mmS^t  of  ^n?,??''''! 
purpose  and  purity  to  the  Judges  ot  that  S)urtand^^  nth''' 
courts,  they  are  all  human.  It  will  be  «  vVA,^  l  ^^^^^ 
•natter  for  those  Interests  to  ImiTress  ^elrln^ni^''  ^^^^^ 
few  men  tlum  to  impress  their  iiflulScTuLth?^,"'^"  * 
of  the  Judiciary  of  the  VnitHl  StSt^         ^^  ^^  ^"'"^  ^^ 

Mr.  CI..VPP.     Without  Intending  any  reflection    for  t 
not  rcflei^t  um^n  the  Senator  fr^m  clorSa    I  ^f^fni,"?"'** 
pressing  the  ,H.int  he  makes  becni^  it  Sed  t^Zf^Ji:!'^ 

^:!!:!.'l^J!'»l-^•  «p^  that  it  wouidlardrETJi^"  "^ll^^^.^ 
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would  hardly  be  necessary  for  me. 


even  la  the  analvsls  of  this  bill  tn  n^rn*^  ^f  of^^iry  for  m 

fact.    ItiM-int-e,lout    no,?r[vr.rra^^^^^^  ^' '' 

Senator  fn^n  i;*H.r.i-  tK^/.  .„.'-"•  ?"<^  I  ^ant  to  say  to  tl 


a 
the 


senior  r.,u.  ..«,„  Uu..,i;.,  „;,^!i"-,Tr.i°/"^"e,:St 


reason  for  abandoning  the  project  of  a  court  for  this  purpose 
and  creatctl  under  these  conditions.  I  most  heartily  concur  in 
what  the  Senator  from  Gei>rgia  suggests  In  that  respect. 

I  pass  now  to  the  next  question,  which  I  want  to  say  I  be- 
lieve an  analysis  will  show  is  absolutely  revolutionary  in  its 
character.    Under  the  guise  of  calling  a  suit  brought  to  enjoin 
the  order  of  the  Interstate  Commerce  Commission  a  proceeding 
against  the  United  States  the  suggestion  Is  made  In  the  bill 
that  the  Attorney-General   shall  defend   the  Interests  of  the 
United  States,  the  Interests  of  the  Government,  in  such  suit.    I  et 
us  analyze  that  situation.     Here  is  a  conuuunitv  in  some  State 
which  complains  that  the  rate  to  that  community  Is  an  unfair 
and  an  unjust  rate    Or  we  may  reduce  It  to  the  individual  citi- 
xen,  who  complains,  as  a  shipper,  that  the  rate  which  is  charg.Hl 
him  is  too  high.    Sometimes  the  rate  which  is  paid  on  freight 
can  be  distributed  and  it  is  difficult  to  say  wlio,  in  the  last 
analysis,  pays  that  freight    Again,  there  Is  freight  that  can  not 
be  distributed  upon  the  consumers  because,  although  it  adds  to 
the  burden  of  the  man  who  is  dealing  in  the  commodity    that 
comnioility  is  so  distributed  when  it  goes  to  the  consumer  in 
small  quantities  that  you  can  not  add  the  freight,  which  would 
be  considered  an  unreasonable  rate. 

The  shipper  goes  before  the  commission  and  he  satisfies  the 
commission  that  he  has  been  charged  an  unreasonable  rate  I 
lay  it  down  as  a  legal  proposition  that  In  the  last  analysis 
whatever  is  In  excess  of  the  legal  rate  taken  from  the  shipper  Is 
the  taking  of  his  property  without  compensation  as  absolutely 
and  as  certainly  as  whatever  Is  taken  from  the  carrier  below  a 
r^s,>nable  rate  is  the  taking  of  the  proi^erty  of  the  carrier, 
ihe  shipper  gets  an  order  of  the  commission  reducing  this  rate 
and  by  the  legerdemain  of  language  here,  calling  this  a  suit 
against  the  United  States,  what  is  proposed?  It  is  propose<l  to 
absolutely  prohibit  the  commission  from  any  Interference,  regu- 
lation, or  control  of  the  suit  brought  against  the  commission  to 
enjoin  its  orders. 

Ah,  Mr.  President,  It  often  happens  that  when  we  grant  a 
right  of  action  that  is  unusual  and  not  an  inlurcnt  right  of 
action,  we  attach  limitations  to  that  right,  and  we  justly  do  so 
But  here  you  create  a  condition  wherein  a  right  of  action  against 
the  ^»«'I»per,  for,  disguise  it  as  you  may.  it  is  the  shipper  who  is 
invo  ved  in  the  suit  with  the  railroad:  you  prop<ise  to  turn  the 
carrier  loose  upon  him  with  an  Injunctional  order  from  the 
court,  and  then  take  from  him  the  right  to  defend  his  Interest 
be  don  ^        '       ^°  °^'  believe  in  the  last  analysis  that  that  can 

u  V  if,.^"^^^  *?  ^  ^?^^  ^^^""^  the  guise  that  In  some  way  this 
Is  a  suit  agajnst  the  United  States.    I  want  to  say  that  when  a 

tion^lfL'^JL"''"'?'^  '^^  ^'•^*''  '^''^^  ^'^  rate  of  t^I^;ta^ 
tion  and  the  carrier  goes  into  court  to  enjoin  that  order  from 
going  into  effect,  while  the  public  may  be  interested  m  far  a^ 
the  I  nited  States  Government  is  con.^^me.1,  it  s  .^'nmre  U 
cemed  than  It  is  in  any  other  litigation  between  t^^  eit^nHi 
his  tepubllc,  and  yet  it  is  calmly  proposed  here  to  take  ??om 
tha     litigant  the  right  to  say.  first,  whether  a  defense  shallb^ 

oTthiit^de^enT""-  "^'  ^""  *"  *^^  ^^^'^^  ^^  the'chanll-ter 
fnJ?'-  ^'^'^^^'  ^°  Other  lands  In  this  world  liberty  Is  moving 
t^I  r^."^"^  r'"""^'  ^'^'^  y^^  *"  t^i«  Republic  it  is  pr^S 
here  to  take  from  a  citizen  of  this  Republic  the  r  ght  Jc^Sr 
whether  he  shall  make  a  defense  and  what  the  character  of  thi^ 
defense  shall  be.    Is  it  farfetched,  is  it  a  far  cr /to  Ly  thSt 

rAii%^p^r?f  sr^isrnT,'^  --^^^-  ^-^-^^  ^  s'  '^-' 

.^L"''-*".  ^®  «^sting  law  the  Attorney-General  has  a  eeneral 

l^foi^^H^^^'  ^"°^'  *^^t'  Other  things  being  an^^heSnea^ 
equal   the  lawyer  who  has  grown  up  with  the  lawM^t  from1^« 

''S,;TJl"'°  'f  ^n''i  °^?^  '"  ^^^"^5^  the  8u?t  thaTinyone  eli^ 
But  look  again  at  the  sophistry  contained  In  the  a^nL  t^ 

this  pro,x,sition.    It  says  here  In  ihe  re^rt  of  the  majS?b^ 
ThU  practice  has  given  rise  to  much  criticism-         °'«J°"tj  . 
That  is,  the  practice  of  the  commission  sittine  as  a  cnrnmi.. 
sion  and  then  appearing  as  the  defendant  to  Sd  itS  ^SlT^ 
as  putting  the  commission   In  a  controrrrslAl   iifti^,,-*-  -i.w 
matters  in  which  im  participation  shrid  KSinVi'tTjUdJl  IZ'^^Vr' 
I  should  like  to  know  what  lawvor  penned  that  Hno     w>,«! 
h^prieSs  tf  sw'?S  f7.  "^^  ^'^^^t    b^u^^"Xr  T^ 

effectTTaction  of  «  t^J^u  ''T'^  ""^  ^^  commission  is  In 
r*  I „     m^  acuon  or  a  legislative  bo<ly,  as  everv  lawvor  knonr. 

fixing  Ste\Tls"'S  a?t^°f^^"'^  '"  «  J.SJTJf^c^tyT 
uAiug  rates,     it  Is  the  act  of  Congress  which  fixes  the  rate 


through  the  medium  or  instrumentality  of  the  commission,  and 
It  Is  in  theory  and  effect  a  legislative  act;  and  the  idea  of  say- 
ing that  that  is  a  Judicial  act  and  that  consequently  the  tribunal 
which  gave  that  Judicial  activity  ought  not  to  appear  as  de- 
fendant In  a  suit  against  It  Is  absurd.  If  a  committee  of  this 
btxly  was  investigating  a  question  and  reported  back  to  the 
body  Itself,  or  if  at  any  stage  a  proceeding  would  He  against 
that  committee.  It  would  not  be  to  review  the  Judicial  action 
of  a  Judicial  body.  More  than  this,  four  years  ago,  after  a  long 
struggle,  we  settled  the  question  of  a  review  of  the  commission's 
orders  by  a  certain  review  In  open  court.  It  Is  now  proptwed  to 
give  another  review,  not  In  open  court,  but  In  the  oflJce  of  the 
Attorney -General.  This  Is  not  said  as  a  reflectioa  upou  any 
officer,  but  upon  the  policy. 

Mr.  President,  I  do  not  believe,  when  we  come  to  analyze 
that  proposition — sugar  coated  as  it  may  be  by  characterizing 
the  suit  as  a  suit  against  the  Unitetl  States,  yet.  In  fact,  a  suit 
betw««en  two  citizens  of  the  Republic— that  this  Congress  or 
the  |H>ople  whom  this  Congress  should  represent  will  ever,  for 
one  moment,  tolerate  the  suggestion  that  the  shipper  shall  be 
tie«l  hand  and  foot;  that  the  commission,  although  It  Is  given 
the  adtlitional  power  to  deal  with  classifications  and  with  r«)utes 
and  to  Initiate  complaints  upon  Its  own  motion,  shall  be  emascu- 
latt>d  by  being  bound  hand  and  foot;  and  that  there  sliall  be 
transferretl  to  the  Attoniey-General  that  great  prerogative  of 
Government  which  only  exists  in  relation  to  those  things  which 
are  purely  governmental. 

It  Is  true  that  we  vest  In  the  governor  the  power  to  pardon, 
even  though  the  man  be  cc»nvicted  of  crime.  It  Is  true  we  vest 
in  the  Attorney-General  the  power  to  grant  or  withhold  con- 
sent to  quo  warranto  proceedings  when  a  man  has  unlawfully 
Intruded  Into  otfice.  and  we  vest  In  that  officer  the  power  to 
say  wliether  suit  for  the  Government  against  combinations  can 
be  brought.  It  Is  an  Irresponsible  power,  and  now  It  is  pro- 
pt>setl  to  vest  here  that  great  Irresponsible  power,  a  power  that 
Is  above  the  law  and  responsible  to  nothing  on  earth.  In  the 
control  of  litigation  where  the  rights  of  citizens  are  concenied. 

Mr.  President,  the  Interruptions  have  somewhat  delayed  my 
remarks,  and  I  must  hurry  on  to  the  consideration  of  the  next 
BuliJect. 

1  come  now  to  the  much  mooted  and  much  vexed  question  of 
traffic  agreements.  I  do  not  see  the  Senator  from  West  Virginia. 
I  wanted  to  commend  to  him  the  same  remedy  here  which  I 
suggested  to  him  with  reference  to  the  somewhat  picture.s«iue 
provisions  here  relating  to  the  control  of  stocks  and  bonds,  that 
is,  to  state  In  the  bill  Just  what  we  mean.  We  have  declared 
here  for  years— it  has  been  a  growing  sentiment  in  this  coun- 
try—that we  might  abate  the  Sherman  antitrust  law  to  the  ex- 
tent of  allowing  agreements.  If  those  agreements  were  approved 
by  the  commis-slon,  and  this  was  expressed  in  our  platform  in 
the  w(»rds  "  subject  to  the  approval  of  the  commission."  But  the 
proiK).sed  bill  provides  that  the  agreements  shall  not  be  a  viola- 
tion of  the  Sherman  antitrust  law  "If  filed  with  the  comiuis 
sion."  Whatever  may  be  said  of  the  power  of  the  commission  to 
regulate  rates,  the  existence  of  that  power  to  regulate  Is  not  an 
approval  of  the  traffic  agreement.  Here  Is  what  the  committee 
Bay  about  that  language : 

The  right  to  mak«>  agreements  "  subject  to  the  approval  of  the  com- 
missUin  "  la  obvli)«<ly  a  very  dlffert^nt  thing  from  the  right  to  make 
agreements  only  with  .the  previous  approval  of  the  cummisaion. 

I  should  like  to  have  some  grammarian  sufficiently  exix»rt  to 
distinguish  and  iwlnt  out  the  difference. 

As  the  Senator  from  Idaho  so  well  Illustrated  the  other  day, 
if  1  authorize  my  friend  from  Iowa  to  make  a  contract  subject 
to  the  approval  of  my  friend  from  Kansas,  is  there  any  lawyer 
in  America  who  would  contend  that  that  contract  had  any  force 
until  it  was  approved?  And  that  is  a  sufficient  answer  to  the 
whole  controversy.  But  that  same  controversy  has  had  light 
thrown  upon  It  by  the  author  of  this  bill  In  at  least  three  pub- 
lic declarations;  that  these  contracts  were  to  take  effect  if 
approved.  ' 

I  submit  that  that  adds  nothing  to  It  save  a  repetition  of  that 
same  construction.  The  platform  did  not  say  that  these  con- 
tracts were  to  be  made  and  then  subject  to  the  regulation  of 
the  commission,  because  that  would  have  been  absurd.  When 
that  platform  was  framed  every  rate  In  this  countrv  was  al- 
ready subject  to  regulation,  and  there  was  no  necessity  or  sense 
In  reiK'atiug  that  in  the  platform.  What  was  put  in  the  plat- 
form was  put  in  In  advance  of  existing  conditions  and  to  mean 
something;  and  it  means  what  It  says,  that  these  contracts  shall 
be  subject  to  the  approval  of  the  commission,  and  the  whole 
argument  on  the  other  side  faded  away  when  the  chairman  was 
ask.^1  yesterday  would  he  be  willing  to  substitute  the  language 
Of  the  platform  itself,  and  he  declined. 


Mr.  President,  I  come  now  to  section  12  of  the  bill.  First. 
I  want  to  say  Itt  passing  that  we  have  between  these  two  proj)©*- 
sitlons  perhaps  a  difficult  proposition  to  deal  with,  and  that  is 
how  far  the  commission  shall  be  vested  with  authoritv  to  sus- 
pend an  advance  in  rates  r)ending  Investigation.  All' the  lan- 
guage that  ha?  been  used  upon  that  subject  outside  of  the 
Senate  and  prior  to  the  reporting  of  this  bill  by  the  committee 
was  that  the  rates  should  be  suspended  pending  Investigation. 
We  are  now  coutronted  with  the  proixisitlon  that  they  shall  be 
susi>ended  for  sixty  days  only,  regardless  of  whether  the  In- 
vestigation is  then  completed  or  not  I  undertake  to  say.  as  a 
lawyer,  that  the  action  of  the  commission  In  sus{>ending  the 
operation  of  an  increase  in  rates  bears  analogy  to  the  tem- 
porary restraining  order  Issued  by  a  court  when  an  injunction  is 
asked  for. 

And  who  ever  thought  for  one  moment"*of  a  Judge  Issuing  a 
restraining  order  for  a  given  number  of  days  while  he  went  off 
to  consider,  and  might  perhaps  ntpilre  weeks  to  detemitue, 
whether  he  would  grant  a  i)ernianent  restraining  order  or  not. 
If  there  is  a  sufficient  case  presented  to  warrant  the  Interven- 
tion of  the  court  by  a  restraining  order,  then  that  restraining 
order  ought  to  be  coextensive  In  time  with  the  Investigation  which 
is  ultimately  to  result  either  In  a  discharge  of  the  order  or  in  the 
making  permanent  of  the  order.  But  I  must  pass  to  the  con- 
sideration of  section  12.  Section  12  starts  out  with  the  very 
attractive  proposition : 

That  no  railroad  corporation  which  In  a  common  carrier  snlijeot  to 
the  act  to  regulate  commerce  approved  February  4.  IHs",  as  amended, 
shall  here.ifter  acmilre.  directly  or  Indirectly,  any  Interest  of  whatsoever 
kind  In  the  capital  stock,  or  purchase  or  lease  the  railroad,  of  any  rail- 
road corporation  owning  or  operating  a  line  of  railroad  which  Is  directly 
and  substantially  competitive  with  that  of  auch  Qrst  named  coroora- 
tlon. 

We  have  criticised  that  because  It  does  not  also  contain  a 
prohibition  against  holding  companies;  and  here  is  the  manner 
in  which  the  majority  of  the  committee  dispose  of  our  conten- 
tion.    They  say: 

Some  criticism  of  this  section  has  been  made  upon  the  ground  that 
It  did  not  prohibit  the  .ncqiilRitlon  by  means  of  a  holding  corporal lua 
of  stocks  of  competing  lines  of  railway. 

And  then,  almost  In  a  vein  of  Irony,  they  suggest : 

The  provisions  of  the  Sherman  antitrust  law.  as  Interpreted  by  the 
Supreme  Court  in  the  case  of  Northern  Se<  urities  ("onijMtny  r.  t  nlt«^l 
States  (lft.3  V.  S.,  1>.  so  completely  cover  that  ground  that  your  com- 
mittee deemed  It  unnecessary  to  attempt  a  repetition  of  those  probllii- 
tlons  In  this  act,  and  for  the  same  reason  It  was  not  deemed  exptedicut 
to  attempt  to  deal  with  the  question. 

I  should  like  to  know  what  lawyer  drafted  that  expression. 
I  should  like  to  ask  the  author  of  that  suggestion  if  the  North- 
ern Securities  case  and  the  cases  which  It  cites  with  approval 
any  more  condemn  the  union  of  cf)mi>eting  lines  by  a  holding 
company  than  it  condemns  the  acquisition  of  one  conii>eting 
line  by  another?  If  it  dt>e8  not,  then  It  was  no  more  necessary 
to  again  prohibit  the  acquisition  of  a  competing  line  by  a  rail- 
road than  It  was  to  rei>eat  the  already  existing  law  prohibiting 
the  acquisition  of  two  competing  lines  by  a  holding  company, 
and  yet  they  brush  away  the  suggestion  with  the  idea  that  the 
Northern  Securities  case  disposes  of  the  holding  company  and 
leave  the  Inference  that  It  does  not  dispose  of  the  subject  of 
one  line  purchasing  another  and  c<mipeting  line. 

Now,  why  was  It  omitted?  I  will  try  to  convince  those  here 
before  I  get  through  why  it  was  omitted.  Bear  in  mind  that 
section  li  is  narrowed  In  terms  to  railroad  companies — "  no 
railroad  company  which  is  a  common  carrier  " — no  reference  iii 
the  prohibition  to  transjMJrtation  companies  other  tiian  railroad 
companies.  And  yet  they  say  the  reawm  they  did  not  Include 
other  transportation  corfwrations  Is  l)ecau8e  they  are  covered  by 
the  Northern  Securities  case,  again  leaving  the  inference  In 
their  report  that  one  railroad  could  purchase  a  comiH'tlng  road, 
notwithstanding  the  prohibition  of  the  Sherman  antitrust  law. 
If  it  was  not  necessary  to  reiterate  the  prohibition  against  the 
combination  of  transportation  companies  other  than  railroads, 
I  want  to  submit  to  any  lawyer  In  his  bo<ly  that  it  was  not 
necessary  to  repeat  the  [)rohibitlon  as  to  railroads. 

They  advance  one  step  here  in  this  grand  march  made  by 
the  committee,  l>ecause  they  not  only  prohibit  the  acquisition. of 
competing  lines  to  the  point  of  control,  but  they  also  seek  to 
prohibit  the  purchase  of  any  stock  In  a  conii»eting  line. 

We  go  a  step  further  and  we  find  behin«l  this  splendid  and  at- 
tractive presentation  of  the  reiteration  of  a  proftosition  already 
In  the  law,  this: 

That  nothing  In  this  section  contained  shall  (Operate  to  prevent  any 
such  corporation  which  at  the  date  of  the  passag**  <.f  thi.i  art  owns  not 
less  than  one-half  of  the  entire  issued  and  outstanding  capital  stock  of 
any  other  railroad  corporation. 

It  goes  a  step  further,  and  I  would  very  much  wish  that  the 

people  who  may  be  interested  In  the  next  provision  could  have 


I 


1\i(\ 


r<AVnT>T?C'C'Tr\'\'^  4  T       7)T7r</\T»TX  OX-»X-^   4  m^^ 


■tn-t  n 


riAVTm>"I?4jL'Tr\X^   i   T       T>-r»i-1/^-r»T^  r<-i-i-».-.-    •    r«-.-. 


a">40 


COXGRESSIOXAL  EECORD— SE>^\\TE. 


I>L\Ecn  22 


1910. 


CONGKESSIOXAL  EECORD—SEXATE. 


3541 


^      .■; 


M 


\ 


Mr 


an  annlj-siH  id  this  bill  In  the  li^ht  of  the  analysis  made  bj  the 
diHiiii.       ■     I  rhalrnmn  of  the  c«»mujittee.    It  provides: 

iLi«i  ,4  IB  thin  section  mDtain»>d  shall  oporatc  to  prevent  any 

•uch  tuii«,iati.,n  whiih  at  tb*  date  of  the  jMuutfe  of  thU  act  owns 
■«t  i«»»i  than  one  half  of  the  entire  Issued  and  oat^tandlng  capital  stock 
M  any  cth»»r  r*lli^i«d  corp««ra(ioB  from  acfinlrlng  any  of  the  remainder 
of^nirh  •tork.  nor  to  pr«>vDt  any  »ucb  corptratlon  which  la  b-w  oper- 
•Uau  un«UT  l.-a>e,  nude  f..r  not  Ioms  than  twenty  years,  a  railroad  of 
My  othor  mirh  c«>rporat)on  from  renewing  rach  leiise  or  acfinirlng  the 
»»wr»lonarT  «wner«hlp  of  tb«  l«Mor  rnllroad,  either  directly  or  throueb 
9«jrrliaM>9  «f  th«  atock  of  the  lesaof  company. 

-Now.  another  »t«p: 

Tliat  the  wor.la  "  railroad  corporation,"  as  used  in  this  aectloo.  stmll 
■oc  apply  to  or  include  atreet,  «uburbaa,  or  Interurban  electric  passen- 
B«r  railway  corporations. 

Now  we  get  to  the  milk  In  the  cocoanut  Here  is  this  oro- 
Tlsioii :  "^ 

'?."*  ■"♦^'"K  J>'^reln  contained  shall  be  construed  to  fffect  the  rlehti 
or  'iaMmH.,  „f  eith»-r  parry  to  any  suit  or  action  pending  aTtbepaiSi^ 
-5!Li  .?'"^-  T'l  "*  ""'horiie  or  ralidate  the  acquisition  by  a  rallroS 
«rporatl..B.  !-•!•»«•  common  carrier  aubject  to  said  act 'to  regulate 
«miiMfe.  aa  amended,  of  any  Interest  in  the  capital  atook  or  the  oar 
^*rtJ"/r"'*^  "C  the  ralir,.«d  of  any  other  railroad  compa^J  in  vlouflJa 
«»'mJi'^ -T  '*'l  "/  Con;rres8.  InHudln^-  the  act  approred  Suly  2  l"oO^ 
enti  led  'An  act  to  protect  trade  aad  commerce  igalnat  unlawful  ri 
•tralnta  and  monopolies.  uumwiui   r»- 

The  chairmim  of  the  committee  j-wrterday  midertook  to  con- 
feivl  that  tliat  was  a  liuiitatioa  npou  the  preceUiuj?  lanirnajje  of 
the  section  It  it  la,  it  k-ares  one  of  the  most  peaceful^  m^Ic 
sha.L.uy  pla.vs  of  rej>osi>  found  in  possible  legislation.  That 
te  the  twilight  zone  of  50  per  cent  A  company  that  owns  50 
j»er  c«;nt  has  not  riolated  the  Sherman  antitrust  law.  and  con ^ 
qnentlj  it  can  go  on  and  get  some  more  aud  completely  st^cure 
rjvntrol  of  the  competing  corporation.  That  is  aU^ight  fo^the 
«►  per  cent  corixlratiou.  * 

wiih'«n'i!''.nf''''  '\1"'  ^^  ^I»a«rman  if  he  can  furnish  the  Semite 
I^mhinnT.  ''^r*'""  "^  ^°  *^«  probable  nnmhor  of  prosixSuve 
combinations  that  are  reposing  In  that  peaceful  valley  ^50 
per  cent,  drraraing  of  the  morrow?  ^         ^ 

♦K  [^  I-'I-KINS.  I  do  nut  know  why  the  Senator  ask«»  tup  fnr 
"■•:!  ,'"^™?J!°%  He  nv<«  Ju«  a,  /ear  ,o  ral,™u°  »  TSo'" 
».„      *  •     ^^^'   ^"*   *^  railroads  to  which   I  live  np«r 

^Mds  Zr^li'ii"  '^^  *.^^^^'^  ^'  ^^  Government,  wlie  the  r^l 
I  ;  !  n  t  ^'°  *^^  I-:astem  States  so  far.  iu  tiie  main    and 

roads.  ^^^^^'    '  ^^""^  ^  ^"^  "Pl^lies  eiiually  to  all  rail- 

•i^f*;   *^;-^^-    Bnt  how  many  prospective  combinations  are 

a  !a«  V     ^"^  "  ^oroaaUon  to-morrow  when  this  bUl  ahall  l^*me 

xil  ^'?I^^-  tJ  ^l*"  """^  ^*^^'«  ^^^^  are  any. 
r.fii-  th  1    V        ^^*;'"*^  ^^^  '^^  '^"y*  ^*^"  ^»»y  this  provision^ 
Uulew  the  last  provision  is  an  absolute  nullity,  this  whole  nro 

iLd'Ly^:  '"  '''"'^^^■*  ^-""^  y^°  e°  ^-  l/'tS  lan  pro?;^ 


which  says  that  nothing  herein  containnl  shall  be  constmed 
to  vah.late  anything  in  violation  of  the  Shenuaii  antitrust  1-iw 
ilr.  SUTHEltL.VND.  The  Senator  does  not  catch  my  JZ' 
Let  me  put  a  concrete  Illustration:  Here  is  Itailroad  Comuanv 
A,  now  compeUng  with  Railroad  Company  B.  Prior  to  Issjt) 
prior  to  the  passage  of  the  Sherman  antitrust  hiw.  Railroad  A 
had  acquired  75  per  cent  of  the  capital  stock  of  B  Railroad 
That  would  not  be  In  violaUon  of  any  law.  The  Sherman  autJ- 
trust  law  does  not  operate  backward ;  it  is  not  retrospective- 
It  reaches  forward.  Therefore,  we  woiUd  have  a  case  in  th<l 
one  Ihave  illustrated  where  a  railn.ad  company  would  be  hold- 
ing »i»  per  cent  of  the  competing  line  aud  in  the  lawful  owner- 

ship  of  it.  -"  w«urr 

-Mr.  CL-\PP.    Yes. 

Mr.  SUTHERI-\XD.  Then,  conld  It  not  operate  under  the 
proTiskiu  of  section  12  by  purchasing  the  reuiiiinder  of  the 
stock? 

Mr    CL-\rp.    No.     But  In  such  a  ea.«5e  It  could  acquire  the 
remainder  of  the  stock  without  the  permission  granted  by  m.- 
tion  10.    There  is  no  law  in  tills  land  which  could  prohibit  the 
purchase  under  those  circomstances  of  the  remaluiBc  stock     ii- 
requires  no  law  for  that 

Mr.  ELKI.NS.  Will  the  Senator  allow  me  to  ask  him  a 
question? 

Mr.  CLAPP.     Certahily. 

Mr.  ELKI-NS.  The  very  words  the  Senator  has  cited  on  i>aiip 
:.'  ^^;V?  I'"*  ^"  ^"^"^^  ^'^  prevent  the  Invalidating  of  the  suit  of 
the  Lnion  Pacific  and  the  Southern  Pacific,  which  is  now  oeiX 
lug  m  the  Supreme  Court  of  the  United  States 

Mr.  CL.VPP.  That  Is  not  all  It  does.  It  hnmediately  opens 
the  dtM^r  as:ain.  ^  "i":"a 

-Mr.  EI-KIXS.     It  does  not. 
Mr.  CI^\PP.     Most  certainly. 
Mr.  EI-KINS.    The  Senator  is  mistaken. 
Mr.  CLAPP.     I  am  not  mistaken. 
-Mr.  ELKI-\S.     Let  me  read  It : 
«,^I*,*..??l*.*^^',*'*'.'T'°   contained  shall  be  con«tnied  to  affect  the  risriits 

PaTilk-'*   ^^^^   ^""  "*'  *^^   Southern   Pacific   and   the   Union 
?.«^. ;«  .P^'r.'^t    trade   an3    commerce   against    unlaWful    r'estral^   alS 


monopollev.'* 


tlon  with  the  ac,4uisi  ion  of  tS  ofher  -^  SLf/.""™^^^^^^^ 

sltloa  that  tOHhiy  Ju^t  has  iu^wr  c'eil^  o7  th^f  ^t^''  ^''''^ 

other  ct)mpany.  *«»  -"  per  cent  of  the  holding  of  the 

Minne.^U^ISt'^P^i'^mtiri?rh"'  "^^  ^°«^-  '^- 
per  cent  of  the  st.^k^  a  ^AZLT^.  T"."  "^^  ^*^°  ^0 
holding  It  acain.^st  the  law'  *^""'^"*«  ^^  must  necessarily  be 
Mr.  CLAPP.     Yes 

w^L?S:^^p„^,«^«^,7-";f  the  Senator  say  of 'a  case 
of  the  capital  st^vkTHmuH  in^^n  '^  T^  ^**"°  ^0  per  cent 

could  not'beaffe.t^'hv't,""-';  l^^  *^"*  ''^"'^  »>*'  «  '^'^  ^hl^ 
ui  oe  arretted  by  the  latter  proviso,  beginning  on  line  21. 


mn^n'^Ac?"   '^'^   °''**'*"^   ^"   '"^   "°*^*'   """   "8«'°«*   t^e    Sher- 

o  ^,^'  .^''Tw  "*,-  "^^  Senator  did  not  understand  me.  I  sav 
again  if  that  language  i.s  a  limitation  upon  what  pi^ei  ?Se 
only  thing  yon  can  do  is  to  validate  what  is  not  InraM^r^MHy 

milri.^  whl J^h  ^^''•^"'f  ^«'  l^i^O.  or  Jon  validate  it  in  the 
no  iL^  ^  '^  "^  *°^^y  ^"^*  ^  P«r  cent-no  more  and 

And  now    what  becomes  of  the  constmctlon?     If  that  last 

fine  o?^V^pnt  vv  '7  «"»»»orizing  a  road  which  holds  a 
itne  oxer  twenty  y,^rg  from  acquiring  that  road  Is  not  worth 

uo%^VZon.yVulTV'\'  ""^^^^^"'^^  ^«  '^^^^  that  therraS 
no  provisions  of  that  character  In  this  bill,  which  are  not  worth 
the  paiH^r  on  which  they  are  written,  and  I  shaH  pr^e^  to 
show  why  it  is  worth  all  that  the  effort  cost. 
y\^  begin  now  with  this  provision,  and  first  we  say  no  "ran- 

tJ  L  ^ /^ /?°''P*''^**^-     ^'«  ♦^^'^  "CPPt  from  the  effect  of 
thiH  statute  mternrban  electric  lines.     Wo  then  provide  fS  the 

^  th"en"if't'haT[^r  ""'^^  T  ^^^^^^'^ ions'"  Hnd^ta^e'to 
wy^  tnen.  if  that  last  paragraph  fs  not  in  operation  vou  hare 
here  a  complete  substitute  for  that  portion  of  th™Sheri^aS  and 
trust  law  which  by  construction  of  the  curt  has  b^  held  tb 

i  Sfuhe  Vw  ST'l^'theA^"^  ""^^^  '"''^  »  substitu'S'for'SiIt 
tint  snbWt  «i  tio  fi      i^  !iP?°  '*'''■  «^^"*e  b^J^s  relatl.ig  to 

I  tnat  subject  Is  the  law  fonnd  n  this  section  !'»  inH  thof  n«. 
where  prohibits  beyond  the  terms  of  the^ec?ion 

th  J  In-  K  ^  ^*'**  ^"'^  *^«t  ^st  qnallflcation  goes  out  of 

.  vista  V  and  with-aat  'exceptroo  oSJ'^rtkl!  1^.  ^^^  £[^ 


a  complete  enactment  covering  every  phase  of  the  antitrust 
law.  so  far  as  It  applies  to  transportation;  and  finding  that, 
here  is  the  only  law,  and  that  the  Sherman  antitrust  law  as 
it  now  stands  will  not  be  the  law  governing  combirmtiotis  of 
railroods,  you  will  have  to  go  to  this  statute  to  find  the  law, 
aiul  when  you  do  that  yon  find  something  of  the  iniquitotis  pur- 
p<i«e  In  the  scope  and  effect  of  this  law,  It  amounting  to  an 
amendment  of  the  Sherman  antitrust  law,  and  I  belie\e  there  is 
no  escape  from  this  conclusion. 

I«ut,  Mr.  President,  that  is  not  the  worst.  I  wish  It  were. 
Hero  on  the  next  pngo  we  have  another  provision  that  I  do 
not  hesitate  to  charge  as  revolutionary  in  its  relation  to  the 
spirit  of  free  government.  It  Is  the  court  that  has  been  created, 
b«>cau9e  the  courts  are  so  bunlened  with  the  work  that  we  must 
h:ive  a  new.  court.  That  is  what  tlie  chairman  of  the  Inter- 
state Commerce  Committee  so  aptly  characterized  and  so 
guardedly  characterizetl  when  he  said  It  was  at  least  a  novel 
piniK>sition,  and  I  now  refer  to  It. 

Now,  as  It  is  pro{x>«ed  under  this  bill,  bore  are  two  railroads. 
One  wants  to  acquire  the  other  ami  the  other  wants  to  be  ac- 
quireil.  aud  the  novel  proposition  is  presentetl  of  allowing  th«  so 
two  railroads  to  go  into  court  to  try  the  question  whetlu>r  they 
are  violating  the  law  or  not.  and  obtain  what  the  Setiator  from 
Iowa  so  ajHly  terms  "a  certificate  of  innocency."  and  the  bill 
makes  this  certifiitite  a  perpetual  bar  to  any  government  pro 
CiH'lings. 

The  Senator  from  West  Virginia  sjild  th.it  Is  necessary,  be- 
cause, he  saiiL  In  modem  railroad  operations  men  are  to-day 
working  in  the  very  shadow  of  the  penitentiary.  But  I  sug- 
gest a  way  to  relieve  them  aud  that  Is  to  make  a  law  so  plain 
ttit  there  la  no  necessity  of  jruesslng  what  it  meaus.  It  will 
l>e  no  wonder  If  there  shall  be  more  In  the  sh-idow  yet  if  the 
provisions  of  this  bill  are  passed  in  their  present  ambiguous 
form. 

Now,  they  go  Into  court  Just  imagine  that  lawsuit,  if  you 
ca*i.  Here  are  two  railroad  companies  tlmt  to-night  agree. 
•*  You  want  to  buy  me,  and  I  want  to  be  sold."  To-morrow  tliey 
go  into  court  through  their  attorneys  aud  go  throagh  the  foruis 
of  a  Uiwsuit.  fighting  over  the  question  whetuer  the  ciuitract 
m;iile  last  night  shall  be  ratified  by  the  court  or  not. 

No  wonder  the  S«Hiator  from  West  Virginia  characterized  it 
as  a  novel  proceeding.  Why.  Mr.  President,  in  ail  tb<*  exiteri- 
ence  of  tills  legislative  body  tiiere  never  was  such  a  proposition 
as  that  Who  Is  Interested 'In  this  combiiuitiuu?  For  whom 
do  we*  prohibit  combinations?  It  is  for  the  great  public  scat- 
tered out  through  the  vast  extent  of  this  country. 

« 111.  but  the  Senator  from  W^t  Virginia  says  they  will  be  safe- 
guiinled  because  the  Attomey-tJenertl  will  be  there  to  try  that 
case.  I  do  not  reflect  upon  the  Attorney -General.  There  are 
otIi»'r  men  than  the  Attorney-CJoneral  who  believe  that  there 
wi;:lit  to  be  coml)inations  not  only  of  railroads,  but  industrial 
coiikblnatioDS.  However,  the  -\ttompy-tieneral  in  ttie  very  pro- 
visions of  this  law  in  at  least  two  instances  has  shown  tliat 
hf  believes  railroads  ought,  in  some  ca.st>s,  to  purchase  comjteting 
nmils,  to  be  permitted  to  combine  as  against  the  public  that  for 
twenty-three  years  have  battle<l  against  cotubinations  aud  bat- 
tled for  comiK'tition  In  transportation  as  well  as  in  the  ii^lustrial 
life  of  this  Nation.  Their  right  is  being  adjudicated  over  a  cmi- 
tract  agreeable  to  both  parties,  and  a  suit  is  conducteii  by  an 
ofii.er  of  the  Government  who  stands  aligned  to  the  principle  of 
admitting  corporations  to  combine  as  against  competition. 

Now,  whore  do  the  public  come  In  in  tlvit  kind  of  a  tawsnit? 
A  sort  of  a  moot-court  case,  is  it?  Every  lawyer  knows  that 
you  will  not  get  a  live  decision  unless  you  have  a  live  suit  for 
it  to  grow  out  of.  and  what  kind  of  a  lawsuit  would  that  be? 

I  Bay,  Senators,  if  we  believe  in  the  combination  of  com- 
ppting  roads,  let  us  say  so  like  men,  and  do  not  let  us  bury  the 
proposition  behind  an  attractive  and  alluring  foregrotrad.  The 
prt«f;ice  to  section  12  Is  a  bald,  naked,  and  bold  declaration  pro- 
hiiiittng  combinations,  and  yet  behind  it  are  found  these  means 
of  escape  from  the  prohibition. 

There  are  those  who  lielieve  In  combination,  and  they  make 
f'Tceftil  arsruments  in  favor  of  It  If  that  Is  the  purpose  and 
Pf»licy  of  tl>e  Senate  let  us  say  so  in  plain  language,  which  can 
not  be  misunderstoo«l  or  misconstrue<l. 

Itnt  that  is  not  the  worst  of  it  I  wish  It  were.  On  the  next 
page  we  find  another  provision: 

In  BMklBK  the  det^mlnatloa  herein  proyided  for  the  court  shflll  tnkp 
into  con8ld>>rntion  the  effect  of  suck  proposed  actiuisilion  npoa  the  due 
oi*ervance  aud  effective  enforcement  of  all  tLe  laws  of  the  United 
Diatea— 

Whoever  heard  of  such  a  provision  In  a  law  conferring  juris- 
diction ui»on  a  court?    But  they  go  a  step  further : 

And  the  relative  Importance  of  any  benefit  to  the  public  interest  and  i 
«  any  effect  upon  competltloa  resulting  from  aucb  acquisition.  ' 


Now.  If  that  means  anything  on  earth  It  does  mean  that  five 
men  selecte<l  under  the  condition  pointed  out  by  the  Senator 
from  Georgia,  subject  to  ail  tliat  may  surround  that  tribunal, 
can  set  aside  the  solemn  prt)hibition  of  the  -\merii-an  CongrtMa 
against  combinations  and  the  elimination  of  competition^  when- 
ever, in  the  judgment  of  those  five  men.  It  may  seem  to  those 
men  that  it  is  wise  as  a  public  measure  to  anK'ud,  pro  tanto.  the 
prohibition  against  combination. 

Was  ever  such  a  project  broached  before  In  a  legislative  halP 
I  think  not  Yet  it  is  proi)osod  to  take  fnnu  the  legislative  de- 
partment of  the  Government,  wherein  is  vested  the  care  and 
interest  of  the  people  In  making  laws,  and  relegate  to  five  n.on 
the  authority  to  set  that  law  aside  when,  in  their  judgment,  they 
say  this  is  warranted  by  public  l)en('fit.  I  do  not  lielieve  -Mr 
Pr.sident  that  there  Is  .iny  likeliln>«Ki  of  such  a  provision  W 
taming  either  in  the  Senate  or  with  the  Anieric^n  public. 

Again.  I  want  to  say  if  we  are  In  favor  of  this,  tlien  wo 
should,  as  a  constitutional  safeguard— for  It  Is  very  doubtful 
in  Its  present  form— make  tlie  legislative  deolanitlon  that  in 
the  opinion  of  the  legislature,  there  are  conditions,  and  i^Ant 
out  tho.se  condiUons,  and  then,  if  we  wanted  to  relegate  to 
sfune  tribunal  the  ascertainment  of  the  existence  of  th.^  con- 
ditions.  we  would  do  just  as  to-day.  when.  In  our  legislative 
wis«loni  or  judgment  perhaps,  we  de.!.ire  for  a  reasonable  rate 
and  leave  it  to  a  commissiou  to  ascertain  that  fact 

But  no;  we  start  with  a  b«>ld  d«rlaraffon,  the  bald  prohibition, 
and  then  we  provide  this  moot-court  case  and  ci(.t!ie  the  court 
with  authority  to  set  aside  the  solemn  law  of  the  land  and 
allow  combinations.  No  matter  how  rubious  that  may  be  to 
the  public,  no  matter  how  revolutionary  It  may  lie  viewed  In 
the  history  of  the  effort  of  the  American  people  In  thoir  battle 
for  comi>etltion  and  their  battle  against  conibinatlons,  we 
le:«ve  It  by  this  bill  to  five  men  to  set  aside  that  law  whenever 
in  their  judgment  tiny  may  we  fit. 

And  yet  Mr.  President,  in  conclnslon.  bomnse  the  Senator 
from  Iowa  [Mr.  CtMniifsl  and  myself  have  refused  to  take  thN 
bill  blindfolded  and  silent  ami  Sf-qub'sr-e  in  every  provision  It 
c«.ntains  we  are  charged  with  only  tMing  anlmatf^  by  a  desire 
to  oppose  s«Muething.  I  think  between  his  thorough  and  ex- 
haustive dl.scu.«sli>n  and  my  l>ripf  aud  less  perfect  presentation 
of  the  matter  the  Senate  by  this  tin>e  will  have  reached  the 
conclusion  that  whatever  others  may  suggest  as  our  motive 
there  is  a  purj^ise  in  addition  to  the  motive.  an«l  that  purpose  to 
be  effectuated  will  be  the  perfecting  of  this  bill.  When  that  is 
accompIislHMl  they  will  find  the  men  who  to-«lay  are  battling 
to  iierfect  the  bill  just  as  loyal  for  the  bill  as  we  have  been  In 
the  years  pjist  In  contending  for  legislation  at  home  in  our  own 
State's  and  in  the  Hulls  of  Congress. 

Mr.  ELKINS.  I  wish  to  ask  if  any  other  Senator  wishes  to 
sjieak  this  aftertvoon? 

Mr.  HEYBUR.X.  I  should  Uke  to  take  up  Senate  blU  7031, 
the  judiciary  title. 

.Mr.  ELKINS.  I  do  not  see  any  Senators  who  are  going  to 
speak  on  the  bill. 

Mr.  BAILEY.  Yon  see  a  number  who  are  going  to  8{)eak  on 
It  but  they  are  not  ready  to  proc^HHl  at  this  time. 

Mr.  El, KINS.     I  wish  ihoy  were. 

-Mr.  BAIIJIY.     We  might  just  as  well  lay  the  bill  aside. 

Mr.  KE.VN.  I  ask  unanimous  consent  that  the  unfinished 
business  be  temporarily  laid  aside. 

The  PRESIDING  OFFICOt  T'nnniraous  consent  is  askeil 
that  the  unfinished  business  be  teuii>orarily  laid  aside.  The 
Chair  hears  no  objection. 

BEvisiox  or  LAWS — ji:dici.\by  TITr.E. 

ifr.  HEYBURN.  The  unfinished  business  bekig  hild  aside 
temporarily,  I  move  that  the  Senate  proceed  to  the  wnsidera- 
tion  of  Order  of  Business  No.  C72,  und<'r  Itule  IX,  tl»e  bill  (S. 
7031)  to  codify,  revise,  aud  amend  the  laws  relating  to  the 
judiciary. 

The  PRESIDING  OFFICER.  The  question  Is  on  the  motion 
of  the  Senator  from  Idaho. 

The  motion  was  agreed  to,  and  the  Senate,  as  In  Committee 
of  the  Whole,  proceeded  to  con«kIcr  the  bill. 

Mr.  HEYBURN.  I  ask  that  the  formal  reading  of  the  bill 
be  waived,  and  that  the  bill  be  read  by  sections  and  acted  up<jn 
by  sections. 

The  PRESIDING  OFFICER.  Without  objection,  ft  !a  so 
ordered. 

Mr.  KE.\X.  Does  the  Senator  propose  to  have  the  Senate 
act  upon  each  section  as  It  is  reacheil? 

Mr.  HEYBURN.  Yes.  I  have  found,  Mr.  Pr^ldent  in  the 
enactment  of  the  criminal  code  that  It  was  utterly  iiiipractica!>le 
to  proceed  to  the  consideration  of  the  entire  bill  U^fore  arting 
upon  the  sections,  aud  a  bill  of  this  jieculiar  claracter  admits 
of  each  section  being  acted  uixmi  ai  it  is  reached. 
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Mr.  rre«l(lfnt,  I  dofiro.  In  oponlng.  In  order  that  the  Senators 
pn'wnt  may  have  a  Keueral  understandinR  of  this  measure,  to 
Btate  that  this  ix>rtlon  of  the  Judiciary  title  is  presented  prior 
t«»  what  you  mlKht  call  the  administrative  features  of  the  ju- 
diciary title.  This  enibo<lies  the  formation  of  the  courts  and 
their  orpaiiization.  and  by  the  time  the  consideration  of  the 
bill  is  coiH-ludtnl  the  committee  will  probably  have  the  other 
chapters  ready  for  presontaton  in  the  shape  of  an  amendment. 

Mr.  OVERMAN.  I  wish  to  Inquire  what  the  black  mark 
around  the  first  section  means?  There  is  a  larjre  black  mark 
annmd  the  tirst  section.  Does  it  mean  any  change  in  the  sjec- 
tlon? 

Mr.  HEYBURN.  I  observe  that  the  Senator  has  part  2  of 
the  rejuirt  accomi»anyinK  the  bill.  I  desire  to  ssiy  that  the 
bill  f«)uii  1  uiton  the  left-hand  i«ge  is  an  identical  copy  of  the 
bill,  which  is  printed  wparately. 

Mr.  OVERMAN.  I  understoo«l  that,  but  I  noticwl  a  groat 
black  nmrk  around  the  section.     Does  that  indicate  anv  change? 

Mr.  HEYIU  RN.  The  Senator  will  find  on  the  title-page  a 
memorandum.      I  will  read  it  : 

Tho  p«^  printed  In  roman  under  the  headinir  of  R«^nate  hill  Is  the 
exl.«tinK  law;  amfntlmentii  and  new  set-tlons  are  printed  In  itallra : 
■•'vtlona  from  which  any  matter  baa  been  omitted  or  which  have  been 
f«irni>»d  by  comiitnInK  different  sectlona  or  provixions  of  existing  law 
•re  printed  In  brackets,  except  Chapter  V  and  aection  114. 

The  r»«ason  for  those  eice|>tions  is  that  they  cover  that  iv»r- 
tion  of  tho  law  euumerutin*;  the  States  and  jmrts  of  States 
that  constitute  di.«tricts.  So  it  is  obvious  that  there  was  no 
€H-<asi<»n  for  printing  that  in  brackets.  It  is  all  made  up  of  the 
different  provisions  that  have  l»een  enacted  throughout  the  last 
thirty  or  forty  years.  I  ant  not  sure  that  copies  of  the  bill  itself 
have  been  place<l  ujHm  Scn;i tors'  desks. 

Mr.  OVER.MAN.  Duej  not  the  rei»ort  contain  the  bill  that  we 
have  iM'fore  us? 

Mr.  HEYBIRN.  It  d<M>s.  The  bill  is  in  print  In  the  ordi- 
nar)'  form.  It  is  also  printwl  on  the  left-hand  page,  and  on  the 
right-hand  i>age  will  Ik?  found  the  existing  laws  opiH>8ite  the 
appropriate  sections  for  comiMirison.  In  addition  to  that  in 
Rejiort  No.  1  will  be  found  a  most  convenient  reference  to  every 
part  of  the  bill,  stating  its  history  by  sections,  from  whence 
It  is  taken,  and  how  it  is  made  up.  I  think  that  Senators  will 
fiiMl  Part  No.  1  practically  sufficient,  unless  we  reach  some  point 
of  ilitficulty.  and  then  we  can  refer  to  Part  No,  2. 

The  .s«vretary  proceeded  to  read  the  bill,  and  read  section  1, 
as  follows  : 

8ktio!«  1.  In  each  of  the  dUtricta  described  In  chapter  .'5  there  nhall 
De  a  court  called  a  dUtrlct  court,  for  which  there  ahall  be  appointed 
one  Judpe.  to  l»e  calle<1  a  district  Judce ;  except  that  in  the  northern 
district  of  California,  the  northern  district  of  Illlnola.  the  district  of 
Maryland,  the  district  of  MinnetM»ta.  the  district  of  Nebraska,  the 
district  of  New  Jersey,  the  northern  and  southern  districts  of  Ohio 
the  district  of  Orejon.  the  eastern  and  western  district*  of  I'ennsyl- 
vanla.  and  the  western  district  of  Washington  there  shall  be  an  adili 
tlonal  Judce  In  each,  and  in  the  aoutberu  diatrict  of  New  York  three 
additional  judges — 

Mr.  KH\N.  I  ask  the  Senator  from  Idaho  if  those  district 
judges  have  not  been  increawni  in  New  York? 

Mr.  IIEYRVRN.  The  bill  is  made  in  conformity  with  the 
law  as  it  stands. 

Mr.  KE-VN.  A  good  many  additional  judges  have  already 
been  ap|¥>inte<1. 

Mr.  HEYIURN.  I  call  the  Senators  attention  to  the  fact 
that  opiK.site  stvtlon  1  in  part  2  of  the  re|X)rt  will  be  found  the 
existing  law  that  relates  to  the  section. 

Mr.  OVER.M.VN.    Is  there  any   increase  in  the  number  of 

Judgl'S? 

Mr.  IIEYRT'RN.  No  new  judges  are  created:  no  change  is 
made  in  existing  law  so  far  as  this  part  of  the  bill  is  con- 
cemetl. 

Mr.  OVERMAN.     There  are  no  new  judicial  districts? 

Mr.  IIEYRIRN.     Si-ition  1  states  the  condition  as  it  exists 
In  regard  to  the  numl»er  of  Judges  and  their  apiK)rtionment 
The  reason  it  is  all  priuttni  is  be«"auae  it  is  made  up  of  a  great 
many  provisions  of  the  existing  law  that  are  brought  together 
for  the  purpose  of  obviating  a  great  number  of  referen<««s 

The  Secretary  resumed  and  concluded  the  reading  of  the 
remainder  of  section  1.  as  follows: 


tbere.,f:  the  Judge  for  the  "ea-st^rn  iVitr^S^'^V^.^:;;''**;;'},  I'^^hi 
Judge  for  the  middle  district  thereof-  and  the  liui«.  f^T  thl  i.^w"" 
diatrict  of  Misalssippi  shall  b*  The  Judge  for  th^  i^uthXHu?*'.'^ 
thereof      rrory  di.trrct Judge  shall  reiide'^lnth*di,trTct  for  whIcThi 

SLiTtn"  a^h.rh'Jr.^ed"r.*  '^'""  »»>'•  p-»«'- .^.u  hTi'^'k.s 

Mr.  HEYBURN.    Mr.  President,  as  we  pass  these  sections 
■nless  there  is  objecUon  to  them,  I  shoald  like  it  to  appear  of 


record  that  they  are  adopted.  All  I  would  say  in  connection 
with  the  section  which  we  have  just  heard  read  is  that  a  mem- 
ber of  the  Joint  committee  was  from  the  State  of  Tennessee- ;  in 
fact,  every  one  of  these  provisions  has  been  submitted  to  some 
member  representing  the  State  to  which  they  refer,  and  they 
have  also  l>een  submitted  to  the  district  attorneys  In  the  va- 
rious districts,  for  tlie  purpose  of  having  them  chwk  as  to  their 
accuracy  as  to  the  counties  tliat  comprise  the  districts  and  as 
to  all  provisions  applying  locally  to  them.  The  greatest  caro 
lias  been  exercised  that  there  should  be  no  change  made  in  ex- 
isting law. 

It  will  be  observed  occasionally  that  a  provision  in  italics  oc- 
curs, but  that  is  merely  for  the  purjtose  of  the  accommodation 
of  the  language  where  two  parts  of  a  law  or  two  sections  of  a 
law  were  welded  together  and  the  language  was  ntade  apt.  If 
it  ap|»ears  that  there  is  no  opposition  to  the  adoption  of  these 
se<'tions.  I  should. like  the  rec«.>rd  to  so  show  as  we  go  over  the 
bill,  so  that  we  wil}  not  have  to  go  back  unnecesearily. 

The  PRESIDING  OFFICER.  Without  obj«Htion,  section  1 
as  read  by  the  Secretary  is  agree<I  to.    The  Cliair  hears  none. 

The  Secretary  read  section  2,  as  follows: 

Sec.  2.  Each  of  the  district  Judges  shall  receive  a  salary  of  $6,000  a 
year,  to  be  paid  In  monthly  instailnieDts  ;  and  shall  also  receive  reason- 
able expense*  actually  incurred  for  travel  and  attendance  when  desig- 
nated or  rrqurttfd.  in  arrordanrt  icith  late,  to  hold  court  oataide  of  his 
district,  not  to  exceed  |10  per  day,  to  be  paid  on  the  written  certliicate 
of  the  Judge  ;  and  such  payments  shall  lie  allowed  the  marshal  In  the 
settlement  uf  his  accounts  with  the  United  States. 

Mr.  IIEYRIRN.    I  would  say  that  there  is  a  provision  in  the 
bill  designating  the  manner  and  circumstances  under  which  tho 
j  request  referred  to  may  be  made. 

I      Mr.  OVERMAN.    I  understand  that  probably  there  will  be  an 
ameiiduient  offered  to  this  section,  and  I  supiHJse  it  may  he  of- 
fered  after  we  have  gone  through  with  the  consideration  of  the 
,  bill. 

I      .Mr.  HEYBIRN.     I  think  it  wotild  be  well  to  offer  amend- 
ments now  as  we  go  along,  if  the  S«Miator  is  prei>ared  to  do  so. 
■      Mr.    OVERM-\N.     The    Senator   who   proi»oses   to   offer    the 
amendment  is  not  now  on  the  floor.     The  amendment  is  with 
reference  to  tiie  increase  of  sjtlary. 

Tlie  I'RESIDINOi  OFFICER.  Does  the  Chair  understand 
that  the  words  printed  in  italics  are  proposed  by  the  committee 
as  amendments  to  the  bill? 

Mr.  SUTHERLAND.  I  suggest  that  the  words  which  occur 
In  italics  in  these  various  se<tions  are  not  amendments  to  the 
bill,  but  they  are  there  in  italics  simply  to  indicate  changes  in 
existing  law.  Therefore  there  is  no  need  of  putting  the  ques- 
tion to  the  Senate  as  to  whether  amendments  should  be  adopted, 
because  they  are  not  amendments  to  the  bill. 

Tlie  PRESIDING  OFFICER.  The  Chair  supposed  they  were 
Ci.nmjittee  amendments.  The  Chair  will  put  the  question  on  the 
se<-tions  as  they  are  read. 

Mr.  SUTnERI^\ND.  They  are  parts  of  the  section  of  the  Mil 
as  presented  as  a  whole.  There  are  no  amendments  to  the  bill 
at  nil. 

Mr.  HEYBURN.     No. 

Mr.  SUTHERI^VND.  They  are  smply  put  in  the  form  of  ital- 
ics in  one  case  and  of  Roman  in  the  other  to  indicate  changes  of 
the  law. 

Mr.  HEYBT'RN.  The  committee,  of  course,  have  proposeil  no 
amendment  of  their  bill  ;.so  it  is  not  necessary  to  have  the  qties- 
tion  put  on  the  words  in  italics  as  though  they  were  amend- 
ments. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
will  be  agreeil  to. 

Mr  SUTHERI.\ND.  Mr.  President,  let  that  section  be 
passed  over.  I  would  suggest  to  the  Senator  from  Idaho  [.Mr. 
Heybvbn]  that  there  Is  a  bill  now  pending  in  the  Senate  re- 
iwrted  from  the  Committee  on  the  Judiciary 

Mr.  OVERMAN.  That  was  my  suggestion,  that  a  Senator  on 
the  committee  has  an  amendment  which  he  wishes  to  offer  to 
this  section. 

Mr  SUTHERLAND.  The  section  probably  ought  to  be 
amenQed  so  as  to  conform  to  the  bill  that  has  been  reported 

Mr.  HEYBURN.     I^t  the  section  be  passetl  over 
^Jhe   PRESIDING    OFFICER.     The   section    will    be    passed 

The  Secretary  resumed  the  reading  of  the  bill  and  read  sec- 
tion  3,  as  follows : 

tbfJi^t\^r^rK  "*""  ^  appointed  for  each  diatrict  court  by  the  Judge 
thereof,  except  In  cases  otherwise  provided  for  by  law.  ""e  juugo 

Mr.  HEYBURN.    That  is  the  existing  law 

JlLa^^^'tJ'''  '''''''^    ^^'*»^«"'  o»>J«^tion.  section  3 

The  Secretary  read  section  4,  as  follows: 

♦i.®^1-»li  ^*^^P*  «*  otherwi»e  apecially  provided  bv  lair    the  r'erk  of 
the  district  court  for  eacH  dUtrlct  may.  with  the  approval  of  tbii  «£ 
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trict  Jadge  thereof,  appoint  stub  number  of  dopnty  clerks  as  may  l>e 
d<'>"nic«l  nccisaary  by  such  Judg'".  «"•'">  w««V  bt  dfiunated  to  re»it1e  and 
ntttinlttin  ofltrrn  at  turk  pUtres  of  holding  court  an  the  judoe  may  dcter- 
piiitr  i^u'h  rfejmft*  *  may  be  reitoved  at  the  pleasure  of  the  clerk 
auifintimy  them,  tcilh  the  cuiu-urrence  of  the  dish  ict  fudge.  In  case 
of  the  death  of  the  clerk,  his  deputy  or  deputies  shall.  unleM  removed, 
continue  In  office  and  perform  the  duties  of  the  clerk,  in  his  oamc, 
uaiil  a  clerk  U  apt>alnted  and  <|iial!tled  :  an<l  for  the  default  or  mls- 
fcHAances  in  oBlce  of  any  such  d<'i.uty.  whether  la  the  lifetime  of  the 
c"»'rk  or  after  his  d<  nth,  the  clerk  and  his  estate  and  the  sureties  oa 
lilb  ..tlicial  lH>nd  shall  be  liable;  and  his  exoruior  or  administratir  shall 
bavj>  «u«:b  rim«'«ty  for  any  such  default  or  niisf»-asanccs  romniitte.l  after 
his  <leath  as  the  clerk  would  he  ctilitled  to  if  the  same  had  occurred  in 
his  lifetime. 

.Mr.  HEYBURN.  In  connection  with  that  section.  I  desire  to 
give  tlie  rt^iisou  for  the  italics  that  will  bo  found  in  it.  Sei'iiou 
TkW  of  the  Revistxl  Statutes  authorizt^s  tho  judge  to  appoint 
deputy  clerks  upon  the  api)licati<»n  of  the  clerk.  In  vii-w  of  the 
fiut  iliat  in  many  special  cases  Congress  has  provided  that  the 
ck'i-k  shall  apiKiint  the  dejmtiea,  the  committee  has  so  revise«i 
the  section  as  to  i>erniit  the  clerk  to  apiwLut  all  deputies  with 
tin'  approval  of  the  district  Judge,  and  has  conferrwl  uixin  the 
cNrk  the  power  to  remove  any  deputy  with  the  concurrence  of 
the  Judge.  Tlic  committee  believes  tliat,  since  the  clerk  is  held 
roiM)nsible  for  the  acts  of  his  deputy,  he  siiould  be  given  the 
power  of  appointment 

There  was  a  lack  of  uniformity  in  the  law  on  this  snbject,  as 
will  bo  found  on  many  other  subjects.  Provisions  that  were 
passed  in  acts  and  parts  of  appropriation  bills  had  resulteii  in 
a  good  deal  of  diversity  in  n-jrard  to  the  law.  The  coniinittee 
has  established  a  rule  that  is  applicable  alike  to  all  of  the  dia- 
trl't  courts. 

Mr.  HUGHES.  Mr.  President  I  should  like  to  inquire  if  the 
clerk  is  to  l>e  given  control  over  the  api)oiutment  uf  deputies 
under  the  direction  of  the  oourt? 

Mr.  HEYBURN.  I  did  not  catch  the  first  part  of  the  Sen- 
ator's remark. 

Mr.  HUGHES.  As  I  understand  the  explanation  of  the  sec- 
tion, the  clerk,  instead  of  the  judge,  apitointa  the  de|>uty,  as  in 
the  present  law. 

.Mr.  HEYBURN.  With  the  concurrence  of  the  Judge;  that  Is, 
the  clerk  is  presumed  to  know  more  of  the  qualiflcationa  of  the 
deputy  and  comes  more  closely  in  contact  with  him  than  does 
tlie  judge.  In  some  instances, -where  there  are  several  divisions 
and  several  clerks,  the  judge  only  comes  in  contact  with  the 
deputies  in  an  irregular  way.  The  clerk,  however,  who  is  re- 
sponsible for  the  performance  of  the  duties  and  knows  whether 
or  not  in  the  daily  intercourse  of  business  the  deputy  is  fitte«l. 
Is  allowed  to  select  him,  but  he  must  be  approved  by  tho  judge; 
In  other  words,  the  clerk  sabmtts  the  matter  of  the  api)ointment 
of  the  deputy  to  the  judge,  with  such  evidence  as  he  may  have 
as  to  the  propriety  of  the  appointment. 

Mr.  HUGHES.  Under  the  present  law  he  may  make  applica- 
tion to  the  conrt  to  appoint  a  deputy  and  the  court  appoints 
him;  but  the  court  removes  him  and  the  court  controls  all  his 
actions.  This  proposition  Is  either  changing  that  and  giving 
power  to  the  clerk  which  he  does  not  now  possess,  or  else  there 
is  not  any  t:pason  for  modifving  the  present  law. 

-Mr.  HEYBURN.  I  would  say  to  the  Senator  that  that  Is  not 
the  uniform  rule.  We  had  to  select  out  of  a  variety  of  rules 
that  which  we  thought  wotild  operate  best  as  a  uniform  rule. 

Tlie  .Senator  will  find  written  opposite  section  4 

Mr.  HUGHES.  Section  Ki.8  of  the  Revised  Statutes  Is  on  the 
opposite  poge. 

Mr.  HlIiBURN.    The  Senator  will  find  written  opposite  the 

existing  law  on  that  subject  section  558  of  the  Revi.sed  Statntca. 

Mr.  HUGHES.    That  gives  the  power  to  the  court  to  remove. 

Mr.  SUTHERI^VND.    Mr.  President 

Mr.  HEYBURN.  I  yield  to  the  Senator  from  Utah,  my  col- 
league on  the  committee. 

Mr.  SUTHERI^VND.    It  Is  tnio  that  the  Revised  StTtutes  so 
prt>vlde,  bnt  there  are  a  number  of  special  acts,  as  the  S<?nator 
from  Colorado  knows,  which  provide  for  the  appointment  of 
deputy  clerks  In  a  different  manner. 
Mr.  HUGHES.    Yes. 

Mr.  SLTHERT^VNT).  The  committee,  in  considering  the  whole 
subject  concluded  that  It  would  be  better  to  adopt  a  uniform 
rule,  which  they  have  adopted  In  section  4.  Although  It  Is  not 
precisely  the  provision  made  by  the  Revised  Statutes,  It  Is  the 
provision  made  by  a  number  of  special  statutes. 

Mr.  HUGHES.  But  the  vast  majority  of  cases,  I  understand, 
fall  within  the  provisions  of  the  present  section  55^S,  and  the 
other  cases  are  only  exceptions. 

•Mr.  SUTHKRIANT).     Very  likely  that  Is  true. 
Air.  HUGHES.    Of  course  the  clerk  comes  yery  close  to  the 
court.    He  has  been  called  the  hand  of  the  conrt.    He  Is  In  confi- 
dential relation  and  communication  with  the  cotrrt:  l>nt  If  this 
Is  to  create  a  power  in  the  clerk  to  insist  upon  retaining  some- 


body as  a  deputy  ^ben  tlie  court  should  ch«^)»e  to  remove  him, 
1  think  it  ought  to  be  clianped.  1  think  the  court  is  more  con- 
cerned In  that  tlian  is  the  clerk. 

Mr.  SUT1IKUI..\ND.  The  court  mny  remove  the  clerk;  but 
the  committee  ctmsidered  that  inssmucU  as  the  clerk  was  made 
rcsixtnslble  uixm  his  bond  for  the  action  of  his  deputy  aiui  for 
anything  he  may  do.  the  clerk  ought  to  have  sometlilng  to  sny 
about  who  shall  be  his  deputy.  He  ought  to  liave  ^ome  sjclec- 
tion. 

Mr.  HUGHES.  He  may  now  make  a  suggi^tion  to  the  com-t 
.nnd  on  his  suggestion  tiie  court  will  make  the  appointment,  if 
the  court  wes  tit  to  do  so,  of  course. 

Mr.  SUTIIERLuVND.  It  Is  to  be  supiiORe«l  the  court  would  do 
that,  but  the  law  d<»cs  not  so  provide.  The  existing  provision 
of  the  Revised  Statutes  gives  the  district  judge  the  power  to 
make  the  ai>poiutmeuts. 

Mr.  HT'GIIES.     Yes;  that  Is  what  I  understand. 

Mr.  SUTHERLAND.  Under  the  terms  of  the  statute  the 
clerk  would  have  nothing  to  do  with  it  except  as  he  might  in- 
fluence the  fudge  to  act. 

Mr.  HUGHES.     I  so  un^lerstand. 

Mr.  SUTHERLAND.  But  the  clerk  is  alone  resptmslble  «or 
what  the  deimties  do;  the  court  Is  not  responsible;  the  judc*  . 
is  not  responsible  for  any  malfeasance  or  misfeasance  in  orti<-e; 
but  the  clerk  is  bound  upon  his  bond  to  answer  for  their  doings. 
Therefore  the  committee  thought  that  it  would  b«^  l)eiter  to  i)er- 
luit  the  clerk,  in  the  first  Inst^nce^  to  select  the  deputy,  subject 
to  the  .approval  of  the  Judge. 

ilr.  UIGHES.  That  leaves  the  deputy  lo»)king  to  the  clerk 
as  his  nuister  and  maker,  instead  of  to  the  court,  of  wliich  h» 
is  the  mere  instrument.  / 

ilr.  HEYBURN.  But  Mr.  President  I  would  suggest  to  the 
Senator  froi.  Colorado  the  court  may  at  any  time  meet  an 
emergency  which  would  arise  by  removing  the  clerk.  TiMit 
lH)wer  Is  alwavs  with  tho  judge. 

Mr.  HU(;HI->!.     Yes. 

Mr.  HEYBURN.  And  should  a  clerk  Insist  on  retaining  a 
deputv  that  was  offensive  to  the  jwlge,  he  would  remove  the 
clerk,' and  that  would  carry  with  it  the  removal  of  the  dei>uty. 

Mr.  HUGHES.  I  have  known  Instances  in  which  there  was 
some  difficulty  about  the  rem<»val  of  the  clerk  owing  to  outside 
presstire  being  brought  to  retain  him. 

.Mr.  SUTHERLAND.  It  is  quite  likely,  I  suggest  to  the  Sen- 
ator from  Colorado,  that  the  clerk  would  be  as  amtmable  to 
the  suggestion  of  the  court  to  remove  a  deputy  or  to  appoint  a 
deiMity  as  the  conrt  would  be  amenable  to  the  suggestion  of  the 
clerk  to  appoint  a  ileputy  or  remove  him. 

Mr.  HUGHES.  We  have  the  case,  of  course,  that  usually 
the  clerk  of  the  district  court  is  also  tlie  clerk  of  the  circuit 

court.  .         .     , 

Mr.  HEYBURN.  That  would  be  obviated  under  th«  pro- 
visions of  this  bill.    There  is  no  longer  a  circuit  court. 

Mr.  HUGHES.  That  of  course,  lias  not  yet  been  a«lopted.  I 
am  speaking  of  this  as  applying  to  the  present  law.  I  supposed 
that  members  of  the  committee  had  fotmd  some  Instance  8h«tw- 
Ing  where  tills  worked  a  hardship,  although  I  was  not  awaro 

of  such  a  fact  ..,...». 

Mr.  HEYBURN.  We  had,  I  will  sny,  Mr.  Pirsldent  In  re- 
gard to  this  matter,  a  great  many  suggt-stlons  from  different 
parts  of  the  countrj- ;  and,  with  the  varying  nile  th.it  we  found 
here  and  there,  we  felt  the  necessity  of  adopting  the  very  l»e8t 
measure  that  in  our  Judgment  would  meet  the  rule  of  uniformity. 

Mr  HUGHES.  It  appears  to  me  that  this  is  a  power  that 
ought  to  be  retained  In  the  court.  A  court  ought  to  be  In  com- 
mand of  the  clerical  force  and  subordinates  under  Its  dominion 
and  be  able  to  remove  them  whenever  he  saw  fit  to  do  s<j,  I 

should  tltlnk.  .,        ,  ,  »„ 

Mr.  HEYBURX.  A  judge  very  seld.im  h.^s  any  personal  ac- 
quaintance with  those  who  are  applicants  for  the  minor  posi- 
tions under  the  clerk.  He  must  rely  upon  the  clerk  to  find 
somebody  who  can  supplement  his  work.        _    .  ,    ^     . 

The  PRESIDING  OFFICER.  Does  the  Chair  understand 
the  Senator  from  Colorado  to  object  to  the  adoption  of  aec- 
tion 4  ' 

Mr  HUGHES.  I  was  making  an  Inquiry  In  regard  to  the 
section,  but  I  should  like  to  consider  the  section  further  before 
it  Is  finally  adopted. 

The  I'RESIDING  OFFICER.  Objection  being  made,  the  sec- 
tion is  passed  over. 

The  Secretary  resumed  the  readhig  of  the  bill,  and  read  sec- 
tion 5,  as  follows : 

Sec  5  T^e  district  court  for  each  dfstrJrt  may  appoint  a  crier  for 
the  cn'nrt:  and  the  marshals  may  ar»T>"<nt  such  miwii.er  of  per*>n«i.  not 
Mceediiuc  five,  as  the  Judife  majr  determine,  to  wait  upon  <>»•  fT^  "* 
other  juries,  and  for  othtr  necessary  puri>o»ej*.  (C.  a..,  loio.  a.  ».* 
sec.  715.) 


/^i^TtT/^  "r»"rifirfr>^-^T  a  -r      ■mn,<^y^-w-ki-\.         /-^-w-i-^-r  4  m  i  » 
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Mr.  OVEKMAN.  I  see  tLat  In  the  law;  that  Is  section  715. 
and  the  comiiensation  is  provided  for.  There  is  nothing;  wild 
about  roniiK'iisation  «>f  the  marshal  and  the  clerks  in  the  sec- 
tion which  Ims  just  Ii^n-u  read. 

Mr.  SITIIEKI^XM*.  The  compensation  Is  provided  for  in 
nnoth»>r  part  of  the  hill. 

Mr.  HKYHIKN.     It  is  a  general  provision. 

Mr.  OVKU.MAN.  There  is  a  general  provision  in  regard  to 
that  matt^-rV 

Mr.  SI  THEUI^VND.  Yes;  a  general  chapter  on  fet^s  and 
comp(M]s»tion. 

-Xlr.  KUVN.  Mr.  President,  I  desire  to  ask  the  Senator  a 
qm»sfi«>n  as  to  s^-otion  5.  I>i>es  that  provide  for  all  the  court 
olf}«vr?«.  in<Iu«llng  the  marshal  and  the  bailiff? 

Mr.  HKYHl  K.V.     No. 

Mr.  KUVX.  It  only  provides  for  criers  and  clerks  to  grand 
Juries,  and  so  forth? 

Mr.   HKVHLRN.     Yes. 

Mr.  KE.VN.  It  has  nothing  to  do  with  a  court  attendant  like 
a  bailiff? 

Mr.  HEYBIRX.  There  Is  a  section  that  does  cover  that. 
We  have  eliminated  provisions  with  regard  to  compen.satlon 
where  they  are  Interwoven  under  existing  law  and  placed  them 
all  under  one  provision. 

The  I'RESIDING  OFFICER,  Without  objection,  section  5  is 
agreed  to. 

The  Secretary  resumed  the  reading  of  the  bill,  and  read  sec- 
tion 0,  as  follows: 

Sec.  «.  The  record*  of  a  district  court  BhalJ  be  kept  at  the  place 
where  the  court  l«  held.  When  It  is  held  at  more  than  one  place  In 
any  district  and  the  pjace  of  keepiUK  the  records  ig  not  specially  pro- 
vided by  law,  they  shall  be  kept  at  either  of  the  places  of  boldinic  the 
court  which   majr   be  designated  by  th«  district  judge.      (C.   K.,   1047  ; 

K.     U.S.     a>Ov  ) 

Mr.  IIEYBrRN.  Mr.  President,  there  is  no  change  of  exlst- 
in^'  law  Ht  all  in  that  section. 

The  PRESIDING  OFFICER.  Without  objection,  section  6  is 
aprt'ed  to. 

The  Secretary  will  read  the  next  section. 

The  Secretary  read  section  7,  as  follows: 

u^,',*^!.^^  action,  suit,  proceedlnir,  or  process  In  any  district  court 
■hall  abate  or  be  rendered  Invalid  by  reason  of  any  act  chanalne  the 
time  of  holdlne  such  court,  but  the  aame  shall  be  deemed  to  be  return- 
aNe  to.  pentllnr.  and  triable  In  the  terms  established  next  after  the 
return  d;iy  tliereof.     (C.  R..  1048;  R.  S.,  a.  573.) 

Mr.  IIEYBIRN.     That  Is  existing  law. 

The  PRESIDING  OFFICER.  Without  objection,  section  7  is 
oprtH^  to. 

The  Swretary  read  section  8,  as  follows: 

„  «""..''•.  ^^^°  }^*  y^^^  "'■  hearlne  of  any  cause,  civil  or  criminal,  in 
a  iMstrlct  c«urt  hits  »»*en  commenced  and  is  In  proitreas  before  a  jury  or 
the  court.  It  shall  not  be  stayed  or  dlacontlnued  by  the  arrival  of  the 
time  tiled  by  law  for  another  seMton  of  said  court;  but  the  court  mav 
LuTiJl  '^""^  ";**  *'"°*;.'*  »«  »  conclusion  In  the  same  manner  Tud 
ir.'l».^'^^**rc.T\oV!K^.Tl'uoT  '""  "'   '^'  •^""^  '""'  °"' 

Mr.  IIEYRVRN.  Mr.  President,  the  only  changes  made  by 
this  «?«tiou  In  existing  law  consist  In  the  omission  of  the  word 
^circu  t       The  circuit  court  having  been  abolished,  the  words 

di.strlct  court  of  course,  take  Its  place  completely ;  and  then 
In  the  seeond  line  of  the  «Ktion,  the  substitution  of  the  word 
••  but  ••  for  the  word  ••  and." 

Mr.  l^ROWX.  Mr.  President,  did  I  understand  the  Senator 
to  say  that  the  circuit  courts  have  been  abolished?  They  have 
not  been  al)olisheil  yet.  j  ""^r 

Mr.  IIEYIU  RX.  i  do  not  know  whether  the  Senator  wao 
rf*''*^^/?*'"  ^  ^'^'}^  ^^^  opening  statement  This  bill  provides  for 
the  abolition  of  the  circuit  court,  and  confers  upon  the  district 
court  the  Jurlsdiotion  now  vested  in  the  circuit  and  di«  rict 
courts,  and  creates  an  appellate  court  which  Is  called  the 
clrcut  court  of  appeals;  so  that  the  only  courts  will  be  the 
district  court,  with  this  enlarged  Jurisdiction,  the  circuit 
^nTir^h''^'^^''- ,''*"'  appellate  Jurisdiction,  and  from  which 
under  the  provisions  of  this  bill,  matters  may  be  taken  for 
review  to  the  Supreme  Court.  ^^ 

K./^rH  ^^'^'^^'-'^/ .  I  untl^Tstood  that  was  the  scope  of  the  bill 

fhi  irlT  r'V^'?u'^''^  ^^*^^"»  ^^^°  «P^«^  *0-  and  ths  being 
the  first  step  In  that  programme.  I  think  this  section  oueht  to 
go  over  until  we  determine  that  matter.  ^^^u^n  ougnt  to 

Mr.    IIEYBI'RX.     I    wuuld    suKgest     Mr     rr<«!i,inn»     *^    *v 
Senator,  that  inasmuch  as  the  w'hore\lll  Is  fomeS^Un  '^l 

S^Kn  of  JL"':!'^^'''^  '^"  ^''^^*^*  «°^  clrcuirc^urtHf  we 
8em>all  of  the  sections  over  for  that  reason    we  woniri  L^h 

^7i"rll^f  f  "'''"  ""'''■  ^^  ^^'^  liad'jnL^atrthe  4^rd 
«^  ^  *"  ^  ™^°^  iBstances  merely  because  under  tS 
propose  revision,  they  would  all  be  district  c^rtrtlitte  haj 
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better  just  take  that  matter  up.  If  the  Senator  feels  there  Is  a 
point  to  be  made,  aud  deal  with  It,  because  otherwise  we 
would  be  going  through  the  bill  to  very  little  purpose. 

Mr.  BROU'X.  I  am  not  ready  yet  to  give  my  consent  to  the 
proiK»sition  of  abolishing  the  circuit  courts  under  this  pro- 
gramme of  the  reorganization  of  the  courta  It  may  be  that 
the  plan  is  a  good  one,  though  I  have  not  yet  heard  the  Sen- 
ator's argtiment  In  favor  of  that  plan. 

Mr.  IIEYBI'RX.  Mr.  President  that  will  be  reached  In  the 
orderly  consideration  of  the  bill.  Wef  first  have  provide*!  the 
jurisdiction  of  the  district  courts,  and  when  we  come  to  another 
chapter,,  that  will  be  defined  in  terms.  We  do  not  provide  at 
all  for  the  circuit  court;  we  leave  it  out  because  It  has  no 
place -in  this  bill.  This  bill  only  provides  for  a  district  court, 
with  the  enlarged  Jurisdiction,  and  a  circuit  court  of  appeals; 
but  when  we  come  to  the  consideration  of  the  omitted  sections 
or  provisions  of  existing  law,  of  course  it  will  be  found  that  all 
the  provisions  that  refer  to  the  circuit  court  as  a  circuit  court 
are  out  of  this  bill. 

Mr.  FLETCHER.  Mr.  President  I  ask  the  Senator  why  he 
did  not  eliminate  the  district  court  rather  than  the  circuit 
court?  The  circuit  court  having  very  much  wider  Jurisdiction 
and  being  the  more  important  court  of  the  two,  and  the  dis- 
trict court  being  limited  In  jurisdiction  to  criminal  matters  and 
admiralty,  would  it  not  have  been  better  to  have  extendeil  the 
jurisdiction  of  the  circuit  court  over  criminal  cases  and  ad- 
miralty cases,  aud  retain  the  circuit  court  than  to  have  at- 
tempted to  extend  the  jurisdiction  of  the  district  court  and  do 
away  with  the  circuit  court? 

Mr.  HEYBURX.  Mr.  President,  it  was  merely  a  selection 
of  names.  It  Is  only  the  name  of  the  circuit  court  that  has 
been  omitted  or  abolished.  It  is  a  redistribution  of  Jurlsdlc- 
tion.  We  could  have  distributed  It  and  called  it  a  circuit  court 
or  a  district  court;  l)ut  Inasmuch  as  the  court  primarily  deals 
with  matters  within  the  geographical  district  which  Is  In- 
cluded within  a  circuit  and  the  circuit  court  of  appeals  deals 
with  matters  pertaining  to  the  entire  circuit  ^e  wanted  to  re- 
tain the  name  "circuit"  as  applied  to  the  appellate  court, 
which  has  a  larger  geographical  jurisdiction.  Otherwise  there 
would  have  been  some  embarrassments,  and  we  would  have 
been  obliged  to  find  a  new  name  for  that  court ;  but  the  name 
Is  entirely  applicable,  because  Its  jurisdiction  is  llmltetl  to  a 
circuit  and  the  circuit  is  part  of  the  geographical  Jurisdiction 
of  the  United  States  Supreme  Court. 

In  order  to  maintain  that  harmony,  we  selected  the  word 
"district"  as  applied  to  the  trial  court  the  court  of  orisrinal 
jurisdiction,  because  It  dealt  not  only  with  an  enlarged  Jurisdic- 
tion to  the  extent  of  the  district  but  with  the  minor  divisions, 
the  term  divisions  of  the  court  The  Senator,  I  think,  will  see 
that  it  would  have  been  very  unfortunate  to  retain  the  name 
"circuit"  It  would  really  have  no  application  to  the  Juris- 
diction bounded  by  the  geographical  lines  of  a  district  The 
United  States  Is  divided  into  districts.  It  would  have  been  In- 
appropriate to  apply  the  name  "circuit"  to  a  court  whose  juris- 
diction was  limited  to  the  geography  of  a  district  Some  States 
constitute  an  entire  district  while  other  States  are  divided  Into 
many  districts  and  then  subdivided  Into  divisions,  so  that  the 
word  "circuit"  would  have  had  no  proper  application. 

Mr.  BROWN.  Mr.  President,  the  Senator's  argument  goes  to 
the  jurisdiction  from  a  gwgraphical  standi)olnt  of  district  and 
circuit  courts.  The  Senator  understands,  at  least  I  do,  that 
these  courts  have  different  jurisdictions  as  the  subject-matter 
may  determine.  Is  It  the  purpose  of  the  committee  to  change 
the  Jurisdiction  of  these  courts  with  respect  to  the  subject- 
matter  as  well  as  geographically? 

Mr.  HEYBURX.  The  subject-matter  of  the  litigation  that 
may  come  to  these  courts  will  derive  its  jurisdiction  from  the 
location  Just  as  it  does  now.  If  a  controv*M^y  arl.ses  in  the 
sixth  circuit  It  goes  to  the  courts  of  the  sixth  circuit  regard- 
less (»f  what  questions  are  Involved.  If  it  arises  within  the  sec- 
ond district  of  the  third  circuit.  It  goes  to  that  district  court 
or  if  It  is  the  eastern  district  of  the  State  of  Nebraska,  It  goes, 
because  of  Its  geography,  regardless  of  the  question  Involved, 
to  the  Lnlted  States  district  court  for  the  eastern  district  of 
Nel)raska.  So  that  question  easily  accommodates  itself  to  the 
enumeration  of  Jurisdiction. 

Mr  SUTHERLAXp.  The  committee  in  dealing  with  the  sub- 
ject found  itself  confronted  with  this  situation :  Uere  were  two 
courts  of  original  Jurisdiction,  one  a  district  court  and  the  other 
a  circuit  court  If  the  Senator-as  no  doubt  the  Senator  has 
done— will  examine  the  various  statutes  conferring  Jurisdiction 
upon  the  courts,  he  will  find  that  the  jurisdiction  has  been  con- 
ferred in  an  altogether  arbitrary   manner.     Sometimes  Juris- 
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diction  is  conferred  upon  the  district  court  In  a  given  case  when 
it  might  as  well  have  been  conferred  upon  the  circuit  court,  and 
vice  versa.  There  Is  absolutely  no  logical  reason — I  will  not 
say  "  absolutely."  but  generally  si>eaking — no  logical  reason  for 
conferring  Jurl8<llctl<»n  In  a  given  class  of  cases  on  one  court 
rather  than  on  the  other. 

The  committee  deemed  it  wise  to  do  away  with  this  confusion 
and  to  provide  for  a  single  court  of  original  Jurisdiction.  It 
will  result  in  a  great  many  reforms.  For  Instance,  it  will  re- 
sult in  doing  away  with  the  duplication  of  records.  In  the  cir- 
cuit and  district  courts  there  is  one  set  of  records  for  the  cir- 
cuit court  and  another  set  of  records  for  the  district  court,  while 
both  courts  are  presided  over  by  the  same  Judge  and  both  courts 
are  held  In  the  same  court  room.  Sometimes  there  are  two  sots 
of  clerks,  one  for  each  court,  and  so  on,  aud  the  utmost  confu- 
sion exists  In  that  respect. 

We  seJecteil  the  name  "  district  court "  rather  than  "  circuit 
court "  for  the  reason  8Ugg»»sted  by  the  Senator  from  Idaho 
[Mr.  Hr.YBt'RJf],  and.  In  ad«lltion  to  that,  the  name  of  the  judge 
who  presides  over  the  court  as  fixed  by  the  statute  Is  the  "  dis- 
trict "  Judge.  Except  upon  rare  occasions  the  circuit  Judge  does 
not  preside  over  the  court  any  more. 

The  circuit  judge  Is  an  appellate  judge,  sitting  in  the  circuit 
court  of  appeals.  He  Is  verj-  rarely  called  ui>on  to  preside  over 
the  court  of  original  JuriB<llctlou,  whether  district  or  circuit 
court:  so  there  is  a  fitness  In  having  the  court  presided  over  by 
the  "district"  judge  calle<l  the  "district"  court. 

In  addition  to  that  we  have  the  next  court  above,  the  appel- 
late court,  calle<l  the  circuit  court  of  appeals.  So  that  further 
distlnguisbes  between  the  two  courts.  We  have  the  district 
court,  the  court  of  orl^nal  jurisdiction,  the  circuit  court  (»f  ap- 
I^als,  the  Intermediate  court  of  api^eals,  and  the  Supreme  Court, 
the  ultimate  court  of  appeals.  The  committee  was  Impressed 
with  the  Idea  that  there  was  every  reason  why  this  court  should 
be  called  tlie  district  court,  and  every  reason  why  the  jurisdic- 
tion heretofore  iKjssessed  by  Iwth  courts  should  be  consolidated 
in  the  one. 

Mr.  BROWN.  The  committee  may  be  entirely  right  in  Its 
conclusion,  but  It  Is  well  known  now  that  our  circuit  judges 
frequently  preside  as  district  Judges  and  district  Judg****  as 
circuit  Judges:  and  both  Judges  occupy  the  bench  in  the  circuit 
court  of  api)eals  at  times. 

Mr.  SUTHERIJIND.    That  is  exceptional. 

Mr.  BROWN.  It  may  be  exceptional,  but  it  occurs.  This 
plan  would  leave  the  district  Judges  exclusively  to  preside  over 
the  district  court. 

Mr.  SUTHERLAND.    No;  the  plan 

Mr.  BROWN.  You  still  allow  the  confusion,  but  have  it 
transferred  to  the  circuit  court  of  appeals. 

Mr.  SUTHERLAND.  Not  at  all.  As  the  Senator  will  see 
as  we  procee<l,  the  plan  is  entirely  harmonious  and  consistent. 
The  district  Judge  Is  the  presiding  Judge  of  the  district  court; 
but  the  bill  provides,  as  the  present  law  does,  that  the  circuit 
Judge  may  be  calle<l  In. 

A  circuit  Judge  Is  not  prevented  from  presiding,  but  his  pre- 
siding In  the  district  court  is  exceptional,  and  not  the  rule,  and, 
conversely,"  the  district  Judge  In  given  cases  may  be  called  in  to 
sit  In  the  circuit  court  of  appeals.     But  that  Is  exceptional. 

I.«et  me  suggest  to  the  Senator  from  Nebraska  this :  That  we 
adopt  these  sivtlons  tentatively,  at  any  rate,  because  the  Sena- 
tor will  see  as  we  proceed  with  the  work  that  the  whole  thing 
is  tied  together.  It  all  very  largely  depends  uiwn  this  consoli- 
dation of  the  original  Jurisdiction  In  a  single  court.  If  the 
Senate  should  finally  determine  that  the  consolidation  ought  not 
to  be  mad?,  we  can  not  adopt  this  bill;  we  can  not  amend  it; 
it  will  have  to  be  recommitted  to  the  committee. 

Mr.  HEY  BURN.     Yes. 

Mr.  BROWN.  Then  I  have  no  objection  to  the  tentative 
adoption  of  this  section.  I  did  not  want  the  Senate  committed 
to  the  abolishment  of  the  circuit  courts. 

Mr.  SUTHERr^\ND.  No  harm  will  be  done,  because,  as  I  say, 
if  the  Senate  does  not  finally  adopt  the  plan  presented,  we  will 
have  to  recommit  the  bill. 

Mr.  HUGHES.  I  should  like  to  understand  whether  the 
adoption  of  these  sections  Is  tentative,  and  whether  there  is  re- 
served the  right  to  amend  later  if  objections  are  not  urged  or 
prosenttHl  now. 

Mr.  HF:YBURX.  No  objection  will  be  made  on  any  technical 
ground  to  recurring  to  any  section.  In  legislation  of  this  char- 
acter It  Inevitably  follows  that  we  must  recur  to  sections  for 
the  purpose  of  considering  the  harmony  between  them,  and  we 
will  at  no  time  object  to  g«)lne  back  to  a  section  l)ecau8e  of  any 
technical  rule  that  might  otherwise  prevent  It 

Mr.  HUGHES.  As  I  understand,  the  bill  Is  now  in  the 
Committee  of  the  Whole. 


Mn  HEYBURN.  Unless  they  are  recurred  to,  they  will 
stan<V  as  having  been  adopted. 

Mr.  HUGHES.  I  understand,  however,  that  we  may  r«vur 
to  them,  notwithstanding  the  a<'tion  now  taken.  Ht-rc  wc  have 
the  question  of  whether  we  shall  liave  district  courts  ur  cir- 
cuit courts. 

Mr.  HEYBURN.     Yes. 

Mr.  HUGHES.  The  provision  of  the  bill  which  detenuines 
that  has  not  yet  been  reached,  liut  a  numl>er  of  matters  d«'|H'ii«l- 
ent  ui>on  It  are  reachetl  in  advance  of  the  main  proixtsitiou. 
When  we  do  reach  that,  possibly  It  may  be  tiiat  it  will  bectinie  a 
circuit  court  instead  of  a  district  court.  If  so,  we  must  ct>me 
back  u«H-essjtrily  to  the  revision  of  what  we  have  pass^nl. 

Mr.  HEYBURN.  I  can  aid  the  Seuator  somewhat,  jHThaps, 
by  calling  his  attention  to  the  fact  that  we  are  almost  up  t«»  the 
chapter,  which  is  on  iwge  12  of  the  bill.  In  which  the  question 
of  the  jurisdiction  of  the  district  tx)urt  is  siKvltically  taken  up 
aud  dealt  with. 

-Mr.  HUCiHES.  That  is  why  I  am  suggesting  that  it  Is  un- 
neces.sary  to  have  to  go  much  Into  the  discussion  of  this  Idea 
now.  iMH-ause  it  depends  ui)on  what  Is  done  on  that  i)ortion 
when  reaiheil ;  and  when  we  reach  that  part  it  should  l»e  undcr- 
st(HKl  that  we  may  recur  to  this  portion  without  tK>lng  bound 
by  the  fact  that  It  lias  been  tentatively  adopttnL 

Mr.  HEYBURN.     It  Is  so  understmnl. 

The  PRESIDING  OFFICER.  The  Chair  understands  that 
that  Is  agree<l  to. 

Mr.  HEYBURX.     Yes. 

I  desire  to  reach  chapter  2,  which  is  the  chapter  that  takes 
up  the  question  of  Jurisdiction,  and  then  we  will  probably  lay 
the  bill  aside  for  tlie  dav.  If  we  prcn^eed  that  far. 

The  I'RESIDIXG  OFFICER.  Without  objection,  section  8  Is 
agreetl  to. 

The  Secretary  read  section  9,  as  follows: 

Rkc.  9.  The  district  courts,  as  courts  of  admiralty  and  as  courts  of 
equity,  shall  be  deemed  always  open  for  the  purpose  of  flllns;  asy  plead- 
ing, of  ls«»uinB  and  returning  mesne  and  final  process,  and  of  makinic 
and  dlre<tlng  all  interlocutory  motions,  orders,  rules,  and  other  pro- 
ceedings preparatory  to  the  hearing,  upon  their  merlrs.  of  all  caui»es 
{tending  therein.  Any  district  judge  may.  uiton  reasonable  notice  to  the 
parties,  make,  direct,  and  award,  at  chamlH-rs  or  In  the  -lerks  office,  and 
in  vacation  as  well  as  In  term,  all  such  process,  commissions,  onlern, 
rules,  and  other  prtxeedlngs,  whenever  the  same  are  not  grantable  ul 
course,  according  to  the  rules  and  practice  of  the  court. 

The  PRESIDIXG  OFFICER.  Without  objection  section  9 
Is  agreed  to. 

The  Secretary  read  section  10,  as  follows: 

Sec  10  District  courts  shall  hold  monthly  adjournments  of  their 
regular  terms,  for  the  trial  of  criminal  cauws,  when  their  business  re- 
quires it  to  be  done,  in  order  to  prevent  undue  expens..*s  and  delays  In 
such  cases. 

The  PRESIDIXG  OFFICER.  Without  objection,  section  10 
Is  agreed  to. 

The  Secretary  read  section  11,  as  follows: 

Sec  11  A  special  term  of  anv  district  court  may  be  held  at  the  same 
place  where  any  regular  term  Is  held,  or  at  such  other  place  In  the 
district  as  the  nature  of  the  business  may  require,  and  at  such  time  and 
uiion  such  notice  as  may  be  ordered  by  the  district  Jn.lge.  Any  busl- 
ncHS  may  be  transacted  at  such  special  term  which  might  be  transacted 
at  a  regular  term. 

The  PRESIDIXG  OFFICER.  Without  objection,  section  11 
Is  agreed  to. 

The  Secretary  read  section  12,  as  follows: 

Sec  l**  If  the  judge  of  any  district  court  Is  unable  to  attend  at  the 
commencement  of  any  regular,  adjourned,  or  spcial  term,  or  unu  '<»ie 
durina  »uch  term,  the  court  may  b*  adjoum«-d  by  the  marshal,  or  clftk, 
bv  virtue  of  a  written  order  directed  to  him  by  the  Judge,  to  the  neit 
regular  term,  or  to  any  earlier  day,  aa  the  order  may  direct. 

The  PRESIDIXG  OFFICER.     Without  objection,  section  12 

is  agreed  to.  .  ,   , 

The  Secretary  read  section  13  as  proiwsed  to  be  amended,  as 

follows : 

Sr.r  l.'l  When  any  dlotrlct  Judge  is  prevented,  by  any  disability,  from 
holding  any  stated  or  appointed  term  of  his  district  court,  and  that 
fact  is  made  to  apinar  by  the  certificate  of  the  clerk,  under  the  N.al 
of  the  court,  to  any  circuit  judi/f  of  thr  circuit  in  vhich  the  dintrut 
liea  or  In  their  absence,  to  the  circuit  Justice  of  the  circuit  in  whl<h 
the'dis'trlct  lies,  anv  such  circuit  Judge  or  Justice  may.  If  In  his  Judg- 
ment the  public  interests  so  require,  designate  and  appoint  the  Judge  of 
any  other  district  In  the  same  circuit  to  hold  said  court,  and  to  dls- 
charg«'  all  the  Judicial  duties  of  the  1udg»»  so  disabled,  during  such  dis- 
ability Whenever  It  shall  be  certified  hy  an)>  mch  circuit  Judge  or, 
in  his  a»M«ence,  by  the  circuit  Justice  of  the  circuit  in  which  the  district 
Ilea  that  for  any  sufficient  reason  It  Is  impracticable  to  designate  and 
aii(>clnt  a  Judge  of  another  district  within  the  circuit  to  |)erform-the 
duties  of  such  disabled  Judga.  the  chief  Justice  may.  If  In  his  Judguient 
the  public  interests  so  require,  designate  and  apfxiint  the  Judge  of  any 
district  in  another  circuit  to  hold  said  court  and  to  di«charge  all  the 
Judicial  duties  of  the  Judge  so  disabled,  during  such  disability  Such 
aptKjintment  shall  be  filed  In  the  clerk's  office,  and  enti  r<*d  on  the  min- 
utes of  the  said  district  court,  and  a  certified  copy  thereof,  under  the  seal 
of  the  court,  shall  be  transmitted  by  the  clerk  to  the  Judg«  ao  desig- 
nated and  appointed. 
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The  PIH:!<n>IXG  officer.  Without  objection,  section  13 
will  be  atfn-«-il  to. 

Mr.  HUGHES.  I  notice  tlJe  proposed  section,  as  r«nl,  wiys 
"tlw  absence  of  the  circuit  jndjje."  We  know  that  circuit 
)Qdxe«,  notwithstanding  thej  are  outside  of  the  territorial 
boundaries  of  their  circuits,  nevertheless  designate  Jmlsrea  to 
sit,  make  nrders.  virtually  hold  court  For  Instance,  I  know 
tiist  circuit  Judges  hare  held  hearings  outside  of  their  distrlct.s. 
and  not  only  that,  but  ont.slde  of  their  circuits.  If  a  circuit 
JiKlpp^  is  outside  of  the  circuit,  if,  for  Instance,  In  the  ei^tith 
circuit  be  should  be  Jnst  on  the  outside  of  the  line,  then  must 
we  g<i  to  the  Justice  o<  tlie  Sopreme  Court  for  the  circuit?  What 
is  Uipant  hT  "absence:  "  absence  from  what  place  or  territory? 

llr.   Hl.YlMK.V.     What  line  Is  that  Innsuage  In? 

Mr.  HI  «,HK.««.     It  Is  in  secclon  13,  about  line  21. 

Mr.  HKYBI  KN.     There  Is  tio  line  21  In  section  13. 

Mr.  UUGHKS.    Yes;  it  reads: 

When  any  district  Judge  Is  prevented  by  any  dls.iblHty  tmm  hoMlne 
may  stated  or  appointed  terma  of  bis  district  court,  and  that  imx  is 
nuuto  to  apptar  oy  the  certidcat*  ef  the  cleric  uii>ier  the  seal  of  the 
court  to  any  circuit  Judge  of  the  circuit  In  which  the  district  Ilea,  or, 
tai  th<>tr  absence. 

Mr.  srTHERL.\Xr>.  I  do  not  quite  underj^tand  the  Inquiry 
of  the  .**ennfiir  from  Colnrado. 

.Mr.  UUGHiJS.  I  wish*  to  know  what  the  word  "  ab*«nce  " 
tlif'r^  mcnns. 

.Mr.  SUTHERL.\NT>.    ,\b?enre  from  the  circuit? 

Mr.  HI  iWIKS.     "Their  al.M'Ucv." 

Mr.  SUTlIEItL..\ND.  lu  the  absence  of  every  oro  of  the 
circuit  Jtidircs  from  the  circuit,  then  the  application  shall  be 
made  to  the  circuit  Justice;  that  is,  the  justice  of  the  !<upreme 
Court. 

Mr.  iruniTES.  D.V-S  that  mean  If  all  the  cirnilt  Ju«i;;es  for 
the  circuit  are  abwnt  from  the  circuit  you  may  not  go  to  them 
or  to  any  of  tliem  wherever  they  m.ny  be  fnund.  but  niu-<t  u'o  to 
the  Justli^e  of  the  Supreme  TourT  as««igiietl  to  that  circuit? 

Mr.  HEIIiUiiN.     There  is  uobotly  else  to  apply  to. 

Mr.  SUTHEUI^VM>.     That  is  the  meaninic 

Mr.  HUGHES.  That  \a  not  the  rule  or  practice  n«>w,  as  I 
vnderstaml  it. 

Mr.  SUTHKItl^NND.  I  Hn4!*«rtake  to  sny  that  o.Tasion  wmiUl 
Tery  rarely,  if  ever,  arise  for  the  application  of  this  provij^mi, 
and  yet  we  want  to  provide  for  It  In  case  it  should  arise.^  It 
wowld  be  a  very  rare  inwtanee  wh»»n  nil  of  the  crrcnit  Jnd«e> 
would  be  al>s*'iit  from  the  circuit,  but  in  that  ca'Je  the  theory  of 
it  Is  th.it  tliey may  be  traveline  about  somewhere:  they  are 
not  hoUling  court;  they  are  not  within  llieir  geoeraphieal  juris- 
diction; and  that  then  the  application  shouiit  be  made  to  the 
Justice  of  the  Supreme  Court  assijmed  to  that  circuit. 

Mr.  UU< HIES.  I  think  ytni  will  find  on  looking  at  this  sec- 
tion that  tlie  word  **  their  "  ha;*  nothing  preceillrtg  it  to  whieh 
it  can  appropriately  refe».  \ou  have  simken  of  anr  circuit 
judge  and  the  district  Judge,  and  then  My  "their  absence." 
Ought  It  not  to  read  "in  tlie  absi'nce  of  all  the  circuit  judces 
from  the  circuit?  "  It  apeuka  ouJy  of  any  circuit  Judge  aud  of 
the  district  jutlse. 

Mr.  SUTHERLAND.  I  tliink  the  Senator's  criticism  ns  a 
matter  of  grammar  is  well  taken.  The  "  their  "  is  in  the  plural, 
while  the  antecwlent  la  in  the  smgular.     That  is  quite  true 

Mr,  Hi<;ni:.s.    yos. 

Mr.  SI  TIIKUI.AND.  And  as  a  matter  of  go«Hi  gramm.ir  per- 
haps it  onght  to  be  c\.rre«'ted. 

Mr.  HUGHES.  But  my  other  suejrestlon  Is  a  matter  of  sub- 
stance, ami  that  la  whether  this  sh«>nid  be  vested  excluHively 
In  the  Justices  of  the  Supreme  Court  merely  because  the  Hrcnit 
*■*»■■  "e  outside  of  the  geographical  boundaries  of  their  cir- 
cnJts.  Why  n.)t.  if  they  are  within  reach,  as  they  often  are 
fc>uiid  to  be.  permit  tlicm  to  make  orders,  as  I  think,  they  do 
now  ? 

^Mr.  SUTUEIiL.VXD.  Of  course  it  is  possible  circumstances 
■BlgM  arise  where  it  would  be  not  Impoeaible.  but  impracticable 

xr'*7,r^**,?,°/„**"®,  °'  ^^'^  ^"•^'^  ^  ^^y  ^^^  all  outside. 

Mr.  ULGULS.  I  understand  that  and  that  Is  true  im.ier 
the  present  law,  and  we  are  sometimes  se^t  by  the  practice  of 
the  court  to  the  Justice  of  the  Supreme  Court  to  make  orders 
In  cases  because  of  the  dl.«,iualiacatlon  of  the  Judges  or  their 
InablUty  to  act  But  their  mere  absence  from  the  clmiit  does 
■ipt  now  disqualifSf  them  or  take  from  them  their  functions  as 
judges  of  the  circuit. 

Mr.  SUTHERLAND.    I  will  say  to  the  Senator  that  that  has 

Se^^^fn  iJS-  "^  °''        °*'^'**^  ^*^'  ^*  "^^^  ^°** 

^lSt^^f^'',*.ii"^.''  prevented,  by  any  disability,  from  holding 
l!v?L»^  ,  o'  "npolafed  term  of  his  district  eoart.  or  of  the  clrciiit 
court  la  lu*  disUici  la  U»  aUenca  of  the  otijer  Judges,  aLd  that  fict 


la  made  to  appear  by  the  certlflcate  of  the  clerk,  nnder  the  seal  of  the 
court,  to  the  circuit  judue,  or.  in  his  al>»once,  to  the  circuit  jastice  of 
the  circuit  in  which  the  district  lios.  such  circuit  judge  or  Justice  tuay. 
if  in  his  Judgment  the  public  intert^ts  so  re(;ulr»\  de^ijfnatp  and  appoint 
the  JudJfe  of  any  other  district  in  the  same  ciriuit  to  hold  said  <->nrt.s, 
and  to  dischaige  all  the  Judicial  duties  of  the  Judge  so  diaabled  durlu|{ 
such  di^atiility. 

Mr.  HUGHES.     Yes.  * 

Mr.  SUTHEllI^ND.  So  it  Is  the  existing  law.  We  have 
simply  altered  tlie  language  somewhat  to  eouform  to  tlie  altered 
plan  of  the  consolidation  of  tlie  courts. 

Mr.  HEYI'.UBN.  I  move,  on  page  7,  line  1  of  the  bill,  to 
strike  out  "  their,"  the  last  word  In  the  line,  and  to  8ui>8U- 
tute  the  word  "  his."     That  will  cover  that  proposition. 

Mr.  KR.\.N.    "  In  the  absence  of  all  tlie  judges." 

Mr.  BUOWX.     Mr.  President 

The  PRE.SIDING  OFFICER.  The  Chair  will  Inquire  whether 
the  .Senator  from  Idaho  desires  to  hold  the  floor  or  whether 
the  Chair  shall  recognixe  the  Senator  from  Nebraska? 

Mr.  UEYBURN.  I  tliiuk  on  oo^slon.s.  if  the  Chair  will  over- 
look the  strict  rule  in  regard  to  It,  as  these  are  legal  matters, 
an  informal  conference  will  result  in  a  much  more  expetiitious 
ci>nsideration  of  a  measure  than  if  we  were  to  conform  to  the 
rules  of  debate.     It  is  scarcely  debate. 

Mr.  BROWN,  I  want  to  observe  that  It  so«^nis  to  me  tlie  pro- 
I^-vsed  amen<lment  would  not  cover  the  tlilliculty.  There  are 
souu'  districts  where  there  are  two  district  Judges.  Why  not 
uve  the  words  "  in  the  absence  of  all  the  judges?  " 

Mr.  HEVBUHN.  It  says  any  circuit  court  Judge.  A  man 
would  apply  to  but  one  at  a  time. 

Mr.  HiioWN.     If  he  was  absent  he  could  go  to  another. 

Mr.  HEYl'.URN.  In  the  absence  of  the  circuit  Judge.  You 
might  elaborate  the  sentence  aud  say,  "  or  any  circuit  Judge  in 
the  district." 

.Mr.  BROWN.  It  hiis  to  be  In  the  absence  of  all  of  them  be- 
fore tlie  liticint  can  go  to  the  justice  of  the  Supreme  Court 

Mr.  HEYBlTtN.  I  do  not  know.  Sometimes  a  Justice  of  the 
Supreme  Court  is  more  convenient  than  a  circuit  judge. 

Mr.  SUTUEKLANI).  Let  me  suggest  this  amendment  to  the 
Senator  from  Idaho.  I  think  It  will  cover  it  Strike  out 
•  their,"  in  line  21,  and  iu.sert  "  the;  "  and  after  the  word  "  ab- 
sence" insert  the  words  "  of  all  the  circuit  Judges,"  so  as  to 
read :  -> 

To  .nny  circuit  Judge  of  the  eircult  In  which  the  district  lies  ©r,  1b  the 
fil)s«nc.>  of  ail  the  circuit  Judgeit,  to  tlic  circuit  Justice  of  Lha  circuit  In 
which  the  district  lies. 

Mr.  HEYBUR.V.  That  amendment  Is  entirely  agreeable. 
Thr.r  form  of  lansruage  will  meet. the  objection. 

The  riu:siDING  OFFICER.    The  amendment  will  be  stated. 

Tlie    SrrBrr.\RT.     On    pnsrc    7.    line   1,    strike    out    the    word 

"their"  and  Insert  "the;  "  and  in  line  2,  after  the  word  "ab- 

senr-e."  Insert  "of  all  the  circuit  Judges."  so  that  it  will  read: 

Or.  In  the  absence  of  all  the  circuit  Judges,  to  the  circuit  Justice  of 
the  circuit  in  which  the  district  lies.  i 

^fr.  SUTHERI..VND.     That  Is  all  right 

Mr.  HEYBURN.     That  is  SiiUsfactorv. 

The  PItESIDING  OFFICER  The  question  Is  on  agreeing  to 
the  amendment 

The  amendment  was  agreed  to.  '  _ 

Tl>e  se'-rion  as  araendeii  was  agreed  to. 

Mr.  Hr(]HES,  I  would  s'uggest  that  in  order  to  carrv  out 
the  amemlment  ftirther  on  in  the  section,  where  reference  Is 
made  to  a  circuit  Judge,  as  though  there  were  but  one,  a  corre- 
sfxindiu;:  ct>rrpctiou  should  I>e  made, 

Mr.  UEYBURN.  Will  the  Senator  state  the  amendment  he 
thinks  proper,  giving  the  line? 

.Mr.  HUGHES.     In  line  2,  page  20: 

Whcnrvcr  It  shall  bo  certiand  by  any  such  circuit  Judge—— 

Mr.  HEYBURN.     In  what  line? 

The  PRESIDING  OFFICER.  The  Chair  would  suggest  that 
the  Sen;\tor  from  Colorado  la  reading  from  a  rer>ort  made  upon 
the  bill,  and  he  Is  offering  an  amendment  without  liavlug  the 
bill  before  him. 

Mr.  HEYBl'RN.    The  Clerk  can  i»ot  keep  check  on  it 

Mr.  HUGHES.  I  understand.  I  have  both.  But  I  was 
looking  at  the  report  and  not  at  the  bill. 

The  PRESIDING  OFFICER.  Section  13.  page  7,  is  what  we 
are  now  considering. 

-Mr.  HUGHES.     On  page  7  of  the  bill 

Mr.  UEYBURN.     What  line? 

Mr.  HUGHES.    Page  7,  beginning  In  line  2. 

Any  such  circuit  Judge  or  justice — 

Now.  there  are  several  circuit  Judges  and  not  one,  as  tliat 
micht  indirate. 

Mr.  HKYBURN.  Will  the  Senator  give  us  the  line  to  which 
he  refers? 


Mr.  HUGHES.     Line  2,  upon  page  7,  section  13. 

Mr.  KKVN.    Page  7.  line  3. 

Mr.  HUGHES.     Page  7  of  the  bill,  section  13. 

Mr.  SUTHERI^\ND.  D<.>e8  the  Senator  from  Colorado  think 
that  Implies  that  there  is  only  one  circuit  Judge? 

Mr.  UEYBURN*.  It  relates  to  the  one  to  whom  aiu»llcatlon 
is  made.  • 

Mr.  HUGHES.    It  sjieaks  of  "  has  as  the  circuit  Judge." 

Mr.  HEYBURN.  "Such  circuit  Judge"  would  apply  only  to 
the  one  to  whom  the  application  was  made.  There  is  no  occa- 
sion for  changing  the  word  "  smb. '  because  it  lias  been  already 
directly  api»lled  In  the  line  previous. 

Mr.  HUGHES.     It  says: 

The  circuit  Justice  of  the  circuit  In  which  the  district  lies,  any  such 
circuit  Judge  or  Justice. 

Mr.  SI:THERI^\ND.  The  application  Is  made  to  any  circuit 
Judge  of  the  circuit.  Now.  when  the  ai>i>lication  is  made,  that 
l>artlcular  Judge  is  pt»lnte<l  out.  Then  provision  is  made  that 
any  "such  circuit  JiHlge,"  meaning  the  one  applied  to,  "or 
Justice."  and  so  forth. 

Mr.  HUGHES.  Prior  to  that,  lu  line  25,  page  6,  It  says  "to 
any  circuit  Judge  of  the  circuit." 

Mr.  SUTHERLAND.  But  when  the  application  Is  made  to 
any  Judge,  then  the  Sjiecitic  Judge  Is  iH.»inted  out :  and  the  lan- 
guage further  on  Is  that  "any  such  circuit  judge."  meaning  the 
one  applietl  to.  "or  Justii-e  may,  If  in  his  judgment  the  public 
Interests  so  rei|ulre,  designate  aud  apiK>int  the  judge."  aud 
so  on. 

Mr.  HEYBl'RN.     It  is  limlttxl  to  the  one  already  suggested. 

Mr.  HUiJHES.  I  did  not  think  "such"  was  reijuirtHJ  there, 
be<'au8e  it  has  already  l>een  amended  to  read  "if  all  the  circuit 
Judges  are  absent" 

•Mr.  SUTHERI^\ND.  The  i¥»lnt  the  Senator  makes  Is  that 
the  word  "  any  "  is  su|)ertluous. 

Mr.  HUGHES.  "  Such."  But,  upon  examination.  I  do  not 
at  all  insist  u|ton  It. 

The  PRESIDING  OFFICER.  The  reading  of  the  bill  will  be 
pro<'ee»led  with. 

The  Secretary  read  section  14,  as  follows: 

Skc.  14.  When,  from  the  accumulation  or  urcency  of  business  In  any 
district  court,  the  public  Interests  re<iuire  the  deslKnation  and  ap|K)int- 
nient  hereinafter  provid'Ml,  and  the  fact  Is  made  to  apjiear,  liy  the  cer- 
tlftiate  of  the  clerk,  under  the  seal  of  the  court,  to  any  circuit  judge  of 
the  fircMit  in  vhich  the  'dintriet  Hen.  or.  in  their  absence,  to  the  circuit 
Justice  of  the  circuit  in  which  the  ditstrict  lies,  such  circuit  Judge  or' Jus- 
tice may  designate  and  appoint  the  Judee  of  any  other  dlKtrict  in  tli»' 
same  circuit  to  have  and  exercise  within  the  district  first  named  the 
Ksme  powers  that  are  vested  in  the  Judge  there<if.  Kach  of  the  said 
iiistrict  Judges  uiav.  in  case  of  such  apiKiintment,  hold  separately  at  the 
same  time  a  district  court  in  such  district,  and  discbarge  all  the 
Judicial  duties  of  the  district  Judge  therein. 

Mr.  HEYBURN.  I  should  say  that  that  provision  was 
adopte<l  on  recommendations  from  the  S4intheastem  district,  I 
think  It  Is,  of  New  York.  Including  New  York  City _ 

Mr.  KE-\N.     The  southern  district 

Mr.  HF:YBURN.  Perhaps,  the  southern  dfstrict  where  the 
accumulation  of  business  is  such  that  it  is  absolutely  n«xes.«<}iry 
to  hold  more  than  one  court  at  the  same  time,  and  it  will  only, 
of  course,  be  applicable  where  the  conditions  are  as  enumerate*!. 

Mr.  KEAN.  I  think  it  Is  also  the  eastern  district  as  well  as 
the  southern  district. 

.Mr.    HEYBURN.     Perhaps   so. 

In  connection  with  these  sections  I  desire  for  the  Record  to 
pay  that  the  reference  to  the  circuit  court  Is  also  omitted  from 
this  section  for  reasons  already  given;  also  the  provlsi«m  at  the 
end  of  section  r>U2,  Revised  Statutes,  that  the  Judge  sliall  not 
hear  api»eals  from  the  district  court,  for  the  reason  that  no 
appeals  now  lie  to  the  existing  circuit  courts.  The  word  "  any  " 
lias  been  substituted  for  the  word  "  the "  before  the  words 
**  circuit  Judge"  for  the  reas<m  given  In  the  note  to  section  13. 

I  think  that  makes  It  plain.  Of  c<nirse  the  appellate  provision 
drops  If  we  adopt  finally  the  reorganization  of  the  courts. 

The  PRESIDING  OFFICER.>  Without  objection,  seitlou  14 
Is  agreed  to. 

Mr.  HEYBURN.  I  proi>ose  the  same  amendment  In  this  sec- 
tion, to  make  It  conf«»rra  to  the  preceding  section,  "  lu  the  ab- 
sence of  all  the  Judges." 

The  SKrHET.\BV.  On  page  8.  line  1.  strike  out  the  word  "  their  " 
and  Insert  "the;"  and  after  the  word  "absence,"  In  line  1.  In- 
sert "  of  all  the  circuit  judges." 

Mr,  HEYBURN.  That  makes  It  conform  to  the  previous 
section. 

The  amendment  was  agreeil  to. 

The  section  as  amended  was  agreed  to. 

The  Secretary  read  as  follows: 

Sec.  15.  If  oil  the  circuit  Judge*  and  the  circuit  Justice  are  absent 
from  the  circuit,  or  are  unable  to  execute  the  provisions  of  eltlur  of 
the  two  preceding  aectlona,  or  if  the  district  Judge  ao  designated  to  dis- 


abled or  neglects  to  hold  the  eonrt  and  transact  the  business  for  which 
he  is  designated,  the  clerk  ot  the  rfinfrict  court  shall  certify  tlie  (act 
to  the  t'blef  Justice  of  the  I  nlte«l  States,  wlio  may  tbereuitun  desltiiate 
and  ap|H>int  in  tlie  manner  af<>ri*said  tlio  Judge  of  any  dlstrltt  within 
such  circuit  or  within  any  uther  circuit  ;  and  iwild  appointment  shall  l>« 
transmitted  to  the  clerk  and  be  acted  upon  by  him  us  directed  in  the 
preceding  section. 

The  PRESIDING  OFFICER.  Without  objection,  section  13 
is  agreed  to. 

The  Secretary  read  as  follows: 

Sec.  16.  Any  $ueh  circuit  Judge,  or  circuit  Justice,  or  the  (Milef 
Justice,  as  the  case  may  be.  may.  from  time  to  time,  if  in  his  Judgment 
the  pul>lic  Interests  so  retjuire.  make  a  new  d*-signailon  and  npixilnt- 
ment  of  any  other  district  Judge,  in  the  manner,  for  the  duties,  and 
with  the  powers  mentioned  in  tlie  three  preied lug  sections,  and  revoke 
any  previous  designation  and  appointment. 

The  PRESIDING  OFFICER.     Without  objecllou,  section  IG 
Is  agreetl  to. 
The  Stx'retary  read  as  follows: 

Skc.  17.  It  shall  l>e  the  duty  of  thi-  tcnior  circuit  Judge  then  prrnent 
in  the  circuit,  whenever  in  his  Judgment  the  public  interest  so  re«julres, 
to  designate  and  apitoint.  In  the  manner  and  with  tlu  powers  provl<ietl 
in  se<tion  H.  the  district  Judge  of  any  Judicial  district  within  his 
circuit  to  bold  a  district  court  in  the  place  or  in  aid  of  any  other  dis- 
trict Judge  within  tlie  same  circuit. 

Mr.  OVER.MAN.  I  notice  something  is  stricken  out  of  sec- 
tion r>'M.     The  old  section  read  : 

And  It  shall  be  the  dutv  of  the  district  Judge,  ao  designated  and  ap- 
pointed, to  hold  the  distru-t  or  circuit  court  as  aforesaid,  without  any 
other  comi>ensation  than  his  regular  salary  as  established  by  law,  ex- 
cept in  the  ca^e  provided  In  the  next  sei-tion. 

Why  was  that  left  out? 

Mr.  HEYBURN.  The  compensation  of  all  these  officers  is 
providtHl  for  in  a  chapter  devoteil  to  that  puriMise,  We  have 
eliminated  all  mention  of  c<mjpens:itlon  where  it  was  inmslble 
and  allowed  It  to  come  in  under  the  general  i»r<ivlKlon, 

The  PRESIDING  OFFICER.  Without  objection,  section  17 
Is  agree<l  to. 

The  Secretary  read  as  follows: 

Kfc.  18.  ^yhenet■er,  in  the  fudfiment  of  the  nenior  circuit  fudfie  of  thg 
circuit  in  vhich  the  di$1rict  lir.i.  or  uf  the  circuit  juntice  amiiuned  to 
such  rireuif,  or  of  the  i'hitf  Ju»tice,  the  public  in((t(«(  $haH  rfquirr, 
the  unid  judyv,  or  aanociatt  juxtice,  or  Chief  Juntice,  Mhall  detiiinate 
and  appoint  any  circuit  judye  of  the  circuit  to  hold  taid  district  court. 

Mr.  HEYBURN,  I  will  say.  In  c<mnection  with  this  section, 
that  it  Is  a  new  provisi«)n.  but  one  that  Is  rendennl  necessary  by 
reas<tn  of  the  consolidation  of  thes<>  courts,  and  It  Is  In  entire 
conformity  with  the  existing  practice. 

The  PRF:SIDING  OFFICER.  Without  obj»vtIon.  the  section 
Is  agreed  to. 

The  Secretary  read  as  follows: 

See.  19.  It  shall  he  the  duty  of  the  district  or  circuit  Judge  who  is 
designated  and  appointed  under  either  of  the  «i>  pre<-edlng  sections  to 
dis<'harge  all  the  judicial  duties  for  which  he  is  so  ap|>oinled  during  tha 
time  for  wbich  he  Is  so  apnointe<i  ;  and  :ill  the  acts  and  proceedings  In 
t^be  courts  held  by  him.  or  l»y  or  liefore  him.  in  piirsuan«-e  of  said  provl- 
slons.  shall  have  the  same  elTe<-t  .ind  validity  us  if  done  by  or  before  the 
district  Judge  of  the  said  district. 

The  PRESUMING  OFFICER.     Without  obj.x^tlon,  secthm  10 
Is  agntnl  to. 
The  Secretary  read  as  follows: 

Sec.  20.  Whenever  it  appears  that  the  Judge  of  any  dlMrlct  court  la 
in  any  way  concrene<I  in  Interest  in  any  suit  |>ending  therein,  or  has 
lieen  of  counsel  for  either  party,  or -is  so  relate<l  to  or  connected  with 
either  party  as  to  render  It  lmpro|>er.  in  his  opinion,  for  him  to  sit  on 
tlte  trial,  it  shall  lie  his  duty,  on  application  l>y  either  party,  to  cause 
the  fact  t<t  lie  entered  on  the  records  of  the  <-ourt  :  and  also  an  <irder 
that  an  authentli  ated  copy  tbeit-of  sliail  be  forthwith  certified  to  the 
sffiior  circuit  Judpe  for  said  circuit  tAi«n  prr««Mf  in  thr  circuit;  and 
thereupon  such  prfK-eetlings  shall  lie  had  us  are  provided  in  se<tion  ij. 

The  PRESIDING  OFFICER.     Without  objeitlou,  section  20 
Is  agnHHl  to. 
The  Sei-retary  read  as  follows: 

8rr.  21.  When  the  oflBce  of  Judge  of  any  district  f-ourt  Is  vacant,  all 
proc«'ss,  iiicadings,  and  procwdings  |H-nding  JM-fore  such  court  sliwll  b«» 
continued  of  course  until  the  next  stated  term  after  the  apix.jntment 
and  <|ualirication  of  his  successor,  except  when  such  first- mentioned 
term  is  held  as  provided  in  the  next  section. 

The  I»RESIDING  OFFICER     Without  objection,  section  21 
Is  agreeii  to. 
The  Secretary  read  as  follows: 

Rkc.  22.  When  the  office  of  district  Judge  Is  vacant  in  any  district 
In  a  State  containing  two  or  more  districts,  the  Jud^e  of  the  other,  or 
of  either  of  the  other  districts,  mav  hold  the  district  court  in  the  dis- 
trict where  the  vacancy  occurs,  and  dis<harge  all  the  judicial  duties  of 
Judge  of  such  district  during  such  vacancy  :  and  all  the  acts  and  pro- 
ceedings in  said  court,  by  or  l>efore  such  judge  of  another  district,  shall 
have  the  same  effect  and  validity  aa  if  done  by  or  U-fore  a  Judge  ap- 
[Minted  for  such  district. 

The  PRESIDING  OFFICER.     Without  objettlon,  section  22 
Is  agreed  to. 
The  Secretary  read  as  follows: 

Sec.  t3.  In  districts  hcring  more  than  one  district  jndge,  ike  iudge* 
may  agrt€   upon  the  diiiaion  o/  Itusiness  and  assit/nmtnt  of  cases  for 
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March  22, 


curt  ifl  lua  diiUict  m  Um  »t««»c«  o£  Uie  oUier  Jad«e^  and  thai  fict    he  refers? 


Will  the  Senator  give  us  the  liue  to  w^hich 


tiTtwo  pnl^ink" iction;:  or  «  'tie  dUtrlct  judge  ^ideilguated  U  dU-  I  may  «yr«  «p««  tHc  dUUiu^  of  l>u,ine..  una  us.ig.m.nt  of  oa..,  for 
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tri^i  i%  nHA  di'trirf :  hmt  *n  rnf  thff  do  net  to  affr^t.  the  trnior  fir- 
CMit  fudfe  of  the  cirrvit  im  wltfh  th«  distrirt  lie*  »*<i«  wmkf  all  wf**- 
Mry  'trHtra  t<.r  thf  4ftu,itm  of  b*fimtn  and  th€  aanffnmeHt  of  cu*e«  for 
trwi/  i«  aotd  district. 

Mr.  HI<;HF:s.  Iklr.  Prrsi.k-nt.  I  <»bjert  to  that  wv-tJon.  Tbe 
nili'  U'lvr  Is  that  ouch  of  thes^e  circuits  is  sufHllvIded.  and  there 
nmy  h**  ■•<!  to  th*»  sevrral  circuit  Jntlgps  certain  of  these 

inih',livi>  .1  ho  Is  the  circuit  Judpe  to  whom  the  litigants 

in  tljaf  ix.rtion  of  tht-  circuit  ]'»«^>k  In  situati'ms-  of  thl?  charac- 
ter. This  ji+^lon  pives  to  the  senior  circuit  jud^e  entire  con- 
trt.l  over  tJie  whole  circuit.  Tliat  Is  not  the  practice  now  nor 
tJj4*  rul»*.    m  I  iiijI'  rsfand  It,  .it  least  In  some  circuits. 

•Mr.  SITIIKKI  AN[>.  Tlie  H^-nator  from  Colorado  will  un- 
d«'iM;iiiil  That  ne  are  in  efTect  ab<^)lishin??  the  circuit  court. 

Mr.  HI  GIIF:S.  I  understand  that  this  is  lnt«ideU  to  be  ac- 
cf>mpiish«tl  hy  a  suhs^Hjuent  section  of  this  code. 

.Mr.  srTiIi:icr-\M>.  The  district  jndi.'es  now  are  the  Judcros 
who  i»n'si«l«'.  Ihis  section  simply  provides  that  in  districts 
La >  ins  niore  than  one  district  Judpe,  those  two  judpes  may 
apr«.'  njKiu  the  division  of  l»usine9s,  but  if  they  fail  to  asree 
tb«-n  there  must  be  an  umpire,  and  the  f»e<^tion  provid^-s  that 
llisit  tinipire  shall  be  the  sM-iiior  circuit  JTid;re  of  the  circuit.  It 
Is  hi  strict  ai'«-«»rdance  with  the  pr«>vl8iotis  <»f  the  act  providing 
for  that  situation  In  Nebraska.  Callfoniia,  Oreiron,  and  Wash- 
Injrton.  The  commitfee  simply "thonght,  instead  of  permitting  It 
to  eilst  In  this  fii;;itlve  form  in  the  various  acts  creating  those 
disfrift  cwiirts,  it  had  better  be  consolidated  in  one  section  and 
b«'  iiiatle  ir«'iiiT:il. 

Mr.  HKYIUILV.  I  will  ask  the  Senator  from  Colorado  If  ho 
Las  lnsp»Mted  the  law  writt'-u  op|M»site  tliis  section,  which  gives 
quite  a  full  history  of  the  leirislaition  of  this  kind.  On  i>age  2i) 
of  part  2  of  the  ref>ort  he  will  find  the  several  acts  that  are  in. 
Ofteratiuu  in  several  States,  and  some  provision  being  necessary 
tlie  conimittt'e  s«'l««<t«^l  thos*-  provisions  that  seemed  to  hiive 
workisl  s;itisf:ictoriIy  where  ihry  had  been  applied. 

.Mr.  ill  (illKS.  Mr.  I'resitleut,  I  have  referred  to  the  provl- 
•ions  referred  to.  and  I  find,  as  in  the  case  of  the  recent  pro- 
Tlsion  for  an  additional  judpe  in  Maryland,  there  are  two  judges 
In  the  RirnH'  district  or  two  judges  In  the  same  State  sitting  in 
b«jth  dlstriffs  within  the  State,  but  usiuilly  each  district  jutlire 
luis  Jurisdiction  of  the  obligations  i^tending  in  Lis  particular  dis- 
tri«-t  in  the  State  in  which  he  holds  office.  If  there  are  two 
judges  in  the  s.inie  district,  who  are  comi>elle<l  to  agrt*.  or  dif- 
fering must  submit  their  disagreement  to  another  judge,  the 
prai-tice  will  t^-inl  to  lntr«xVtice  an  element  of  discord  and  cou- 
fusinn  which  <loes  not  now  exist. 

.Mr.  SITHEUI^VND.  This  section  Is  not  Intendetl  to  cover 
the  case  which  the  Senator  from  Colorado  suggests.  It  cttvers 
a  i-a.si*  where  the  jnd««t*  have  lM«en  ap|M)ii)t(>«l  f.r  the  same  dis- 
trict, as  Is  the  case  in  a  few  of  the  districts,  and  In  only  u  few 
of  them. 

Mr.  Iirr.IlKS.  I,et  me  call  the  Senator's  attention  to  the 
lauguace  of  this  section  : 

In  a  dlstrU-t  bnvlnfc  more  than  one  district  Judge — 

It  Is  true  Nebraska  has  two,  and  California  ami  Maryland 

Mr.  IlEYBI  U.N.  They  have  been  working  under  tliis  rule  In 
Cttlifomhi. 

Mr.  IlliillKS.  And  8<une  have  three.  If  you  Lave  seveml 
diirtrict  judges  sitting  In  the  8;iine  district,  according  to  the 
provision  of  this  act — 

The  Jadxe*  may  aip-ee  noon  the  division  of  business  and  ass  lament 
01  caaes  for  trial  In  autd  district. 

The  provision  is  made  to  dei>end  upon  the  fact  that  there  are 
at  lejtst  two  district  judges  in  the  same  district, 

Mr.  llKYr.LUN.  It  could  not  arise  under  any  other  circum- 
Bt  ill  ices. 

Mr.  Ill'f;nr.S.  Tou  have  subdivisions,  have  you  not  within 
the  Kiime  district? 

Mr.  HKYIU  l;.N.     No. 

Mr.  HltUIKS."   IM  you  call  the  Stat»>s  districts? 

Mr.  lllIYltMlN.  No;  the  jiulpes  are  in  the  same  district 
Tlure  are,^.nly  a  few  districts  that  have  nutre  than  one  judge 
They  hjive  been  working  under  this  provision  in  California  and 
In  t»tber  setiixms  without  any  embarras-Muent.  Of  course,  there 
must  l»e  .*>n>e  rule  for  distributing  the  business. 

If  the  jmlges  In  making  up  their  calendar  agree  If  one  judge 
■rri-«>s  tlmt  he  will  sit  in  n.iirt  No.  1.  and  so  on.  of  course  thert^ 
is  no  dllht  uUy ;  but  sliould  th.-y  not  be  able  to  agn-e,  then  there 
must  be  s.»me  jn.wer  that  will  jis.si-n  the  i>ases.  In  Calif.-mia 
for  liistaih-e.  tlie  dnuit  judp«>.  without  anv  M»jection  that  I  ever 
lieanl  i.f.  ;,>si-ns  the  .  a>,-s  to  the  different  divisions  of  the  cinirt 
lerhaps  in  m-st  cases  tlM-y  agree,  bnt  the  Senator  will  admit 
-U»ere  mnst  lie  s,»me  pri)viai(rti  «.vering  •  case  of  that  kind  other 
Wise  tb.y  would  never  reach  a  conclusion  as  to  the  division  of 
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the  court  in  which  cases  shall  be  tried.    It  only  goes  to  the  mak- 
ing up  of  the  calen«Iar. 

Mr.  IIUCJIIES.  But  It  proc«>eds  upon  the  idea  that  there  will 
be  two  Judges  in  dls^nte  as  to  the  c«<e8  each  Judge  shall  try. 
Th«'n  yt.u  turn  the  disfiosltion  of  the  disimte  over  to  the  semor 
circuit  Jodge  in  tlie  circuit. 

.Mr.  SI  TIIEKI^VNI).  Whether  that  is  a  good  coiidltioa  or  a 
bad  condition,  it  does  exist. 

Mr.  HUGHES.  At  the  present  time,  for  iustauce.  If  wo  were 
In  that  Cf)ndltlon  in  our  State,  or  in  Utah,  or  in  Nebraska, 
where  thev  have  two  judges,  who  would  settle  the  dispute? 

Mr.  SLTIIEULAND.  I  did  not  catch  the  last  part  of  the 
Senator's  remark. 

Mr.  HUGHES.  Who  would  now  settle  the  dispute  betwe«Mi 
them.  If  one  existed  between  two  district  jadges?  Would  it 
not  lie  the  circuit  judge  who  has  control  under  a  rule  of  the 
circuit  of  certain  designated  States  and  Territories? 

.Mr.  SUTHEIILANI).     That  is  tlie  case  here. 

.Mr.  HUGHES.    Why  say  "the  senior  circuit  judge?" 

-Mr.  SUTHEKL.^Nl).  I  do  not  unilerstand  that  there  is  sny 
division  among  the  circuit  judges  in  the  arrangement  by. which 
the  States  are  divided  among  the  various  circuit  Judges. 

Mr.  HUGHES.  It  has  been  so  in  some  matters.  If  we  wHsh 
to  go  to  a  circuit  Judge  to  get  certain  orders  because  the  dis- 
trict judge  can  not  make  them,  the  cusToni  has  been,  and  I 
thinlc  there  has  been  a  rule  of  court  In  certain  lustances,  of  des- 
ignating States  and  Territories  which  shall  be  within  the  con- 
trol (if  a  designated  circuit  judge.  When  the  circuit  court  of 
appeals  was  created  in  the  eighth  circuit,  we  fell  within  a  divi- 
sion that  was  assigned  to  Judge  Thayer.  Other  divisions  went 
to  Judge  Caldwell,  the  senior  circuit  ju<lge,  and  the  other  divi- 
sion to  Judge  Sanborn,  as  I  now  recall.  I  have  not  investi- 
gated the  question  recently. 

.Mr.  SUTHEKLAND.  Tliat  must  have  been  by  a  tacit  ar. 
rang<«ment  among  the  Judges. 

Mr.  HUGHES.  By  a  rule  of  the  court  or  order  effecting  thlg 
result. 

.Mr.  SUTHEItI..VND.  /  was  not  aware  that  tj^re  was  any 
rule  of  that  sort 

Mr.  HUGHES.  W€  I.A  that  arrangem»*nt  so  that  we  might 
know  where  to  go  in  Su*.-.-  rases. 

Mr.  SUTHEIII..\NI).  At  any  rate  we  have  now  under  this 
proposeil  plan  made  the  circuit  judges  ap|>ellate  Judges. 

Mr.  HUGHES.  I  understand  that  such  result  will  appear 
In  a  later  iiortlon  of  this  proposed  law. 

Mr.  IIEYBUU.V.  I  should  like  to  call  the  Senator's  attention 
to  the  fact  that  within  twelve  months  Congress  enacted  a  i>ro- 
vlslon  similar  to  this,  and  a  year  prior  to  that  time  it  also 
enacted  a  similar  pr()vlsion,  local  In  Its  application.  On  the  24th 
of  February,  a  year  ago,  we  enacted  a  law  with  relation  to  two 
additional  judges  in  Maryland  almost  in  the  language  of  this  act 

.Mr.  lIUiillES.     It  was  last  month  thiit  we  did  that 

Mr.  HEYBUUN.  A  year  ago.  March  2.  iyt»y,  we  made  a 
similar  provision,  or  one  in  substance  the  same;  and  then  again 
in  VM~.  It  Sit'ms  to  have  grown  out  of  new  conditions — en- 
larged business,  scarcity  of  judges,  and  the  necessity  of  making 
ui>  calendars.  These  things  generally  come  to  Congress  on  the 
sugpestion  of  the  courts,  by  judges  who  by  actual  experien«"e 
.d»Miionst rated  the  necessity  for  the  legislation,  and  they  g«)  to 
the  Judiciary  Committee.  All  three  of  those  acts  the  Senator 
will  tind  written  opi>osite  this  provision  have  passed  the  judg- 
ment of  the  Judiciary  Committee  of  this  body  within  two  yeiirs 
at  the  outside — one  this  year,  one  last  year,  and  one  thVyear 
before.  They  all  provide  for  tlie  same  method  in  the  division  of 
the  business  of  the  district.  Of  course,  we  liad  to  gather  our 
wisdom  in  the  ciimmitiee  from  the  example  that  has  been  s«-t 
usa.y  Congress  iu  enacting  this  legislation;  and  it  was  In  view 
of  the  fact  that  the  most  recent  expressions  of  Congress  had  lieen 
along  these  lines  tliat  the  committee  was  InijH'Ued  to  arrive  at  the 
conclusion  that  it  shoukl  adopt  the  rule  last  approved  by  Congress. 

It  would  be  the  existing  law,  were  there  no  legislatu.u.  We 
have  simi.ly  brought  together  these  different  j.rovishHis,  and 
it  applies  to  all  our  work.  We  have  brought  topether  a  multi- 
plicity of  provisions.  Some  of  them  will  be  found  In  the  In^ly 
of  approi«-iation  bills,  some  of  them  will  Ik?  found  In  sjieilal 
acts,  and  so  on.  We  have  molded  them  together  into  a  single 
pro\ision  of  general  application. 

We  have  had  to  do  that  in  so  many  cases  tliat  it  Is  well  at 
tins  time  to  make  the  suggestion  In  order  that  the  minds  of 
senators  iiiay  be  prepareii  for  meeting  just  such  conditions. 
The-,  fact  that  there  were  exc-eptions  we  did  not  deem  to  l)e  an 
aipument  that  should  control  us  in  the  nmklng  and  rei^.rtlng 
of  the  bill,  but  we  took  the  latest  expressions  of  the  wls^loin 
<»f  Congress  for  them,  and  It  was  all  bastnl  ui>on  the  recom- 
meiMlAUon  of  the  courts,  which  grew  out  of  their  experieuce. 
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Mr.  HUGHES.  I  am  obliged  to  the  Senator  for  the  explana- 
tion he  has  given  of  the  work  of  this  committee.  I  knew  wluit 
was  done  in  the  Maryland  case,  aecordlng  to  the  explanation 
made  then.  There  was  a  Jiulpo  who  O'Uld  not  discharge  the 
duties  and  who  did  not  imss  out  of  office,  and  tliere  was  conse- 
(pinitly  no  nu-ans  of  relieving  the  trouble  and  having  a  judge 
callable  to  discliarge  fully  tlie  necessary  duties  of  a  judge; 
therefore  we  provldeil  for  that  condition.  Several  times  that 
has  bi'en  done  where  a  judge  was  incai^ble  of  discharging 
fully  his  duties  from  some  physical  or  mental  Incapacity,  and 
they  provide  that  the  new  Judge  shall  hold  after  the  other  has 
imsstHl  away.  There  has  never  been  a  general  condition  of  this 
character,  of  course. 

Mr.  HEYBURN.  In  Oregon  no  such  condition  existed,  and  It 
was  there  a  plain  expression  of  opinion  based  ujion  the  ex- 
lH?rlence  of  a  live  court  with  no  such  contingency  facing  it  as 
in  the  Maryland  case. 

Mr.  HUGHES,  Nor  was  It  the  case  In  Nel)raska.  There  was 
no  such  difficulty  there.     I  am  aware  of  the  conditions  there. 

As  to  the  provision  for  the  division  to  which  I  called  atten- 
tion, I  can  not  turn  now  to  the  provision,  whatever  form  It  may 
have  taken,  but  I  rec:ill  that  the  eighth  circuit  was  subdivid«>d 
for  the  pur|K>8e  of  allotting  certain  work  and  authority  among 
the  circuit  Judges.  While  it  might  be  proi>er  to  give  the  author- 
ity In  Nebraska  to  the  senior  circuit  jvulpe,  because  it  would  be, 
•  onvenient  to  St.  Paul,  the  home  of  the  present  senior  circuit 
Judge,  it  would  not  perhaps  have  lieen  so  f<»r  New  Mexico,  Utah, ' 
or  Colorado.  This  new  sectii>n  <leiivers  this  authority  to  the 
senior  circuit  judge,  regardless  of  locality  or  convenience.  j 

.Mr.  HEYBUU.N.  That  is  only  in  an  event  that  would  be  of 
8«'ldom  occurrence,  if  ever.  The  district  judges  would  onllna- 
rlly  dispose  of  this  matter.  The  circuit  Judge  can  not  Interfere, 
of  his  own  volltiim.  at  all  under  the  provisions  of  this  section. 

Mr.  HI'GHPLS.  It  is  only  in  the  event  of  disagreement  which 
the  district  Judges  can  not  adjust. 

Mr.  HKYBUH.V.  That  is  all;  and  I  assume  that  In  many 
years  tlie  question  woiihl  not  arise  at  all. 

Mr.  HUGHES.  It  could  not  arise  in  our  State  now,  t>ecaiis«» 
we  iiave  one  district  Jislpe,  and  he  is  able  to  agree  with  himself. 

.Mr.  HEYBURN.  There  are  only  two  conditions  where  It 
exists. 

Tlie  PRESIPING  OFFICER.  Does  the  Chair  understand  the 
Senator  from  Colonido  to  withdraw  his  objetnlon? 

.Mr.  HU(;iIE."<.     I  do  not  i>n-ss  tbe  suggested  objection. 

The  PRESIDING  OFFICER.  Without  objecUon,  section  23 
is  agree<l  to. 

Mr.  HEYBURN.     I  ask  to  lay  the  bill  aside  temiM)rarily. 

The  PRESIDING  OFFICER.  Without  objection,  the  bill 
will  be  laid  aside. 

EXECITIVE   BESSIOir. 

Mr.  KEAN.  I  move  that  the  Senate  proceed  to  the  consider- 
ation (tf  exe<-utive  business. 

'J'he  motion  was  agreed  to,  and  the  Senate  proceede<l  to  the 
consideration  of  executive  business.  After  five  minutes  s|K'iit 
in  •■xe<'utive  s<^ssl<»n  the  doors  were  reopeue«l,  and  (at  5  o'clock 
and  2  minutes  p.  ni.)  the  Senate  adjourne<l  until  to-murrow, 
\N fduesday,  March  'Si,  IIUO,  at  12  o'clock  meridian. 


CONFIRMATIONS. 

Executive  nominations  confirmed  hu  the  Senate  ilarrh  22,  IIUO. 

Pbomotio!*  in  the  N.wy. 

Naval  Constructor  Heiirj-  Williams,  with  the  rank  of  lieuten- 
ant, to  be  a  naval  constructor  with  the  rank  of  lieutenaut-com- 
mauder. 

r08TM.\STEB8. 

William  Kaup,  at  Western,  Nel>r. 

KEW    YOBK. 

George  C.  Sllsbee,  at  Avoca,  N.  Y'. 

NORTH    D.VKOTA. 

Andrew  S.  EUinpson.  at  Northwood,  N.  Dak. 
Frank  V.  Kent  at  Grand  Forks,  N.  Dak. 

PENNSYLVANIA. 

Frederick  H.  Bartleson,  at  Sharpsvllle,  Pa. 
John  D.  Deiinisou,  at  Jamestown.  Pa. 
George  W.  Sheaff,  at  Susquehanna,  Pa. 
Christian  H.  Sheets,  at  Braddock,  Pa. 


HOUSE  OF  KKrUKSENTATlVKS. 
Tuesday,  j/a/c/i  22,  1010. 1 

The  House  met  nt  12  o'clock  noon. 

Prayer  by  the  Chaplain. Tlev.  llt-nry  N.  Coiid-'u.  D.  D. 

The  J«»unial  of  the  iiroceedlngs  of  yesterday  was  read  and 
approved. 

Qn:.sTio!f  OF  K:asoXAT.  PRivimiF. 

Mr.  P.l'RKE  of  South  Dakota  and  ilr.  SIMS  rose. 

Mr.  SI -MS.    Mr.  Sivaker,  I  rise  to  a  question  of  privilege. 

The  SPUVKER.  The  gentleman  from  South  Dakota  I  Mr. 
BlbkkJ  rises  to  a  question  of  privilege  also,  to  call  up  a  con- 
ference reiKirt  which  is  a  privil»-g«il  qm^tion.  Is  the  question 
of  the  gentleman  from  Tennessee  a  prlvllegi'd  one? 

Mr.  SUMS.  It  is  a  question  of  jiersonal  privilege.  I  exiHxrt 
to  occupy  but  a  very  few  moimut  of  thue.  Uf  cours«'  I  do 
not  want  to  iuterrujit  the  regular  proceedings  of  the  House. 
I  can  bring  this  uii  at  some  other  time. 

The  SPliLVKER.  The  Chair  will  recognize  the  gentleman  In  a 
moment. 

KKLUF  or  HOMESTEAD  SElTLlJia. 

Mr.  BURKE  of  South  Dakota.  .Mr.  S|»ejiker,  I  call  up  the 
conference  re|H)rt  on  the  bill  ( H.  R.  103211  for  the  relief  of 
homestead  settlers  under  the  act  of  February  2U,  VJ<H,  ami  ask 
unaniiuous  consent  thai  the  statement  may  be"reud  in  lieu  of  the 
reiKirt. 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection. 

The  statement  was  read. 

[For  «'onference  re^iort  and  statement  sec  House  prowH^llngs 
of  yesterday.] 

eORRECTION. 

Mr.  PLU.MI-EY.  Mr.  Si>eaker,  I  rise  to  a  qu«'stlon  of  iiersonal 
privilege.  whiclL  Is  the  correction  of  the  Ritoau  of  Saturday. 

The  Sl'EAKEIt.     The  gentleman  will  state  it. 

Mr.  PLTMLEY.  I  find  myself  reconle*!  on  |mge  343r>  and 
."i43»>  of  the  Rkcord  of  Saturday,  prlnto<l  yesterday,  as  having 
vot«il  "nay,"  when,  in  fact,  I  vote«l  "y  i  '  I  ask  unanimous 
cons<»nt  that  the  Recoro  and  the  Journal  niay  be  correc-ted  to 
corresjiond  with  the  fact. 

The  sP1'.\KI:r.  Unanimous  consent  for  the  Journal  and  as 
a  matter  of  right  for  the  Rec-obu. 

Mr.  PLT.MLEY.     Yes.  / 

The  SPH\KER.     Is  there  obje<tion? 

There  was  no  objivtion. 

The  question  was  taken,  and  the  conference  report  was 
apreinl  to. 

On  motion  of  Mr.  Bi'rke  of  South  IVakota,  a  motion  to  recon- 
sider the  vote  by  which  the  conference  reiwrt  was  agretnl  to 
was  laid  on  the  table. 

QUESTION    OF    PEUSONAL    PRIVILEGE. 

The  SPEAKER.  The  gentleman  from  Tennessee  rises  to  a 
question  of  iKTSonal  privilege. 

Mr.  SUMS.  Mr.  Sinaker,  there  was  printed  yesterday  iu  a 
newspai'er  here  in  Washington  under  the  head  "  iN'plores Can- 
KoNs  retention.  Rejireseiitative  Sims,  of  Tennessee,  is  among 
the  Democrats  who  denouiK-e" 

Mr.  KEIFER.  Mr.  Speaker,  we  can  not  hear  what  the  geu- 
tleinan  is  saying. 

The  srE.\Ki:R.  Would  the  gentleman  kindly  send  the  article 
to  the  Clerk's  desk?  The  genll»jn:in  from  'lfiiness«*e  wiids  the 
following  to  the  Clerks  desk,  as  basis  for  his  question  of  iier- 
sional  privilege,  and  it  will  be  read: 

The"  Clerk  it«d  as  follows  : 

UKJ'LORES   CAJCMON'S^ETEMlOJf. 

K*'i>r<)»»>ntative  Sims,  of  T<nn4'H»ice.  ia  amonc  the  rx-mfxraf"  who  de- 
nouijtc  \\\v  action  uf  tl)<>  Insiir^'nts  Iri  not  JoiiiinB  h;«iiil-i  with  lieiioc- 
racv  in  tb<»  v'>t»>  on  th<'  Burleson  n'<ioliitlon  to  <i«'i-Iar<-  the  Si»  iik»*r^lilp 
Tarant  and  directing  tbe  immediate  aelection  of  a  Dtw  liK-unil>ent  uf 
tbat  oftjc»». 

•  \\«-  «.'i!s,'bt  to  bare  a  n'-w  SiM-aker  to-day."  said  Mr.  HiMs.  "we 
wo(il<i  hav«'  had  a  n<w  Si>oaki>r  if  lh*>  Insiir^rt-nts  had  played  fair.  But 
the  lnsi:i-K»'nt»  ohowed  a  yellow  ittn'ak  when  the  crltl«'al  time  arrived. 
Tbty  i>rovfd  tb«y  wure  atill  under  tbe  uld  caar'b  ibuiub." 

.Mr.  SUMS.  Mr.  Si»eaker,  there  Is  not  a  syllable  of  that  state- 
ment, from  beginniiip  to  end,  that  Is  true  in  any  resfiect  I 
never  have  said  a  disrespectful  word,  in  pri\ate  or  public,  with 
reference  to  the  present  Speaker  of  the  House.  I  never  called 
him  "an  old  czar,"  or  any  other  kind  of  czar,  onless  It  was  in 
a  joking  nuinuer  some  time  to  him  when  not  in  tbe  chair.  I 
never  said  one  word  al>out  insurgents  acting  unfair  or  U-ing 
guilty  of  showing  a  "yellow  streak."  I  find  that  this  stateiiM^nt 
as  made  was  entirely  a  mistake.  The  imiier  publishing  the 
above  received  this  report  from  a  press  agem^^y,  whidi  received 
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It  trova  another  press  np»'ncy.  I  have  run  It  down  and  find 
that  I  had  Ixvn  given  cn'dlt  for  saying  something  that  some 
other  man  ha«l  siild.  I  was  honest  in  thinking  that  the  motion 
made  from  this  side  of  the  House  to  remove  the  Spi  iker  was 
a  Li'.stake.  We  did  not  eltvt  the  present  Si>eaker,  aud  we  couhl 
not  el'jct  his  successor.  Therefore  I  did  not  think  that  we 
ought  to  do  what  might  l)e  regarded  as  a  mere  play.  I  com- 
mend  those  Insurgents  who  put  their  support  of  tL€  resolution 
BI^ou  higlier  ground  than  mere  antagonism  to  the  present 
SiMmk^'r.  I  did  not  vote  for  that  resolution  ui»on  the  low  ground 
of  p»Tsonal  antagonism,  and  would  not  again  if  It  were  to 
do  over.  If  this  movement  for  reform  In  the  prooiHlure  of  this 
House,  Jolneil  in  by  IVnwHTats  and  Kepuhlicans,  has  no  higher 
motive  ujion  which  to  bas«»  our  action  than  mere  itersonal  pique 
of  Members  on  either  side  of  the  House  against  the  pres«'ut 
Speaker,  or  any  other  man  that  may  occupy  that  fHisition  In  the 
future.  It  would  not  be  worthy,  of  serious  consideration  by  Intel- 
ligent men.  I  never  said  a  word  aU>ut  having  a  new  J<|H'aker 
electtil.  because  I  knew  he  could  not  be  electeti  by  DenuK-rats. 
and  I  knew  of  no  agretnnent  by  which  tlie  Speaker  would  be 
electeil  by  Instirgents  and  Democrats  comblneil. 

I  think  this  statement  which  I  found  printeil  In  the  paper 
referreil  to  i»l:ic«\l  me  In  a  false  and  lmproi»er  light,  and  that  is 
the  reason  I  have  made  this  statement 

COMMITTKE   ON    E.XPK.NDITfBES    IX   THE   N.WY    DEPARTMENT. 

Mr.  BOrXKIJ..  Mr.  SjM^aker.  on  yesterday  the  Navy  De- 
partment sent  this  Hous«»  a  letter  in  response  to  an  inquiry 
mad«>  by  the  House  baswl  ui)on  a  resolution  from  the  Committee 
on  Exi)enditurcs  In  the  Navy  Deiwirtment.  The  letter  was  in- 
advertently referred  to  the  I'oumiittee  on  Naval  Affairs,  and  I 
ask  unanimous  consent  that  the  reference  be  changed  to  the 
Committee  on  Exitendltures  in  the  Navy  DeiKirtment. 

There  was  no  obJ»vtloii.  and  it  was  so  ordered. 

BANK-NOTE  CIBCULATION. 

Mr.  VREEI^VND.  Mr.  Speaker,  by  direction  of  the  Comnilt- 
tee  on  Banking  and  Currency,  I  present  a  prlvilegetl  rei>ort 
(No.  I'tS)  uiM)n  House  resolution  4U5,  and  move  Its  adoption. 

The  srnvKEK.  The  gentleman  presents  the  privileged  re- 
port, which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Ilouite  resolution  405. 

Re»olred.  That  the  Secretary  of  the  Treasury  be.  and  he  is  hereby, 
requested  to  inform  the  House.  If  compatible  with  the  puldic  RO.xl — 

First.  What  national  currency  associHtions  have  been  formed  under 
the  provlsion.-i  of  '-.Xn  act  to  amend  the  national-banking  lawa,"  ap- 
pri>ve<i   .Mav   .W.    IJHtS. 

SetH^nd.  What  amount  of  circulating  notes  have  been  Issued  to  banks 
under  the  provisions  of  said  act  and  what  amount  of  said  circulating 
nofcs  were  in  <irrulatlon  on  the  1st  dav  of  February,  1!»1U. 

Third.  To  whnt  l>anlis  have  said  circulating  notes  bctn  issued  and 
Up«>n  what  wiuiitits? 

Fourth.  Have  the  securities  upon  which  said  circulating  notes  have 
been  issued  Uvn  wt  forth  in  "The  statement  of  the  I'nited  States 
In  the  ••  Circulation  statement  "  issued  monthly  by  the  Treasury  De- 
partment? • 

Fifth.  Have  said  clrculatlntr  notes  so  issued  to  said  banks  been  shown 
In  the  ••  Circulation  statement"  issued  monthly  by  the  Treasury  De- 
partment? 

The  amendment  reot>mmendt>d  by  the  committee  was  read,  as 
follows: 


se- 


In  section  2.  line  0.  after  the  word  "banks,"  Insert  "upon  other 
curitlea  than  Inited  Stat.-s  bonds." 

Mr.  BARTLF:tt  of  (:ei»rgia,  Mr.  Si>eaker,  I  desire  to  know 
what  is  the  prciH>.s«>tl  action  as  to  this  res«ilutlon? 

Mr.  VKEEI..\ND.  I  wouM  s«y.  Mr.  Si>eaker,  that  this  reso- 
lution was  Intr.Klucrtl  by  the  gentleman  from  Mls.s,>url  (Mr 
ShackietordI.  and  its  puri.ose  is  to  obtain  the  information 
callwl  for. 

Mr.  HARTI.I-rrT  of  Georgia.  I  understand  the  resolution. 
What  I  want  t<>  know  Is.  Wlurt  Is  the  rep<>rt  of  the  committee? 

Mr.  VUKEI.AND.    The  rei>ort  Is  favorable  to  Its  adoption. 

Mr.  BAUTI.KTT  of  t;»i.rgla.  If  the  gentleman  will  yield!  I 
want  to  call  his  attenti..n  to  a  matter  of  practice  of  this" House 
This  re«.>lutlon  ii.-*«'s  the  w..nl  "  rjxpiest  '  In  addrt>sslng  an  In- 
.  quiry  to  the  .s,^■retary  of  the  Tre:isury.  The  usujil  way  when 
weask  forlnforniatuinfrom  heads  of  dci«rtments  Is  to  "direct" 
The  word  "niiiicst"  Is  only  us«>l  in  res..lntl(.ns  addres.sci  to  the 
Pn-sldent.  I  think  that  we  ought  to  preserve  the  form  of  t.ro- 
ceilnre  In  that  r»»gani. 

V^i  .^J?!^  I*'""  ^'''-  '*'I^«^*''"-  'n  atiswer  to  the  gentleman.  I  do 
not  think  It  is  usual,  and  I  do  not  think  It  is  within  the  right  of 
Congress  to  "HHiulre"  the  head  of  a  deimrtment  to  make  a 
report,  which  Is  practically  asking  It  of  the  administration 

Mr.  BAUTI.l-n'r  of  C.ei.rgia.  I  am  perfectly  willing  to  stand 
by  the  pret^lents  complU^  by  the  able  parliamentarian  of  the 
Mouse,  and  ui^.n  investigation  of  those  precetlents  I  tind  I  have 
•tateil  c«irrectly  what  Is  the  usual  practice  of  the  House  The 
Constitution  says  that  Congress  may  from  time  to  time  require 


from  the  heads  of  departI^ent8  Information  In  reference  to  the 
public  buslnes.s. 

Mr,  JOHNSON  of  South  Carolina.  May  I  make  a  suggestion? 
*  Mr.  BAltTLETT  of  Georgia.     Yes. 

Mr.  JOHNSON  of  South  Carolina.  That  is  the  Invariable 
rule  In  the  other  end  of  this  Capitol  also. 

Mr.  BARTLETT  of  Georgia.  It  is  the  rule  that  ought  to  be 
followetl  here,  although  sometimes  not  followed. 

Mr.  HCGHES  of  New  Jersey.  I  think  the  gentleman  from 
Georgia  is  correct.  It  was  my  Intention  to  make  that  sugges- 
tion when  he  rose.  I  thliik  it  ought  to  be  made  by  somebody, 
because  the  gentleman  from  Illinois  [Mr.  Mann]  Is  absent,  and 
I  assure  the  gentleman  from  New  York  that  he  would  not  have 
a  chance  to  get  his  resolution  through  without  amending  It  so 
as  to  substitute  the  word  "  direct "  If  the  gentleman  from  Illi- 
nois was  In  his  seat  I  rise  more  for  the  purpose  of  protecting 
him  in  what  seems  to  be  a  particular  hobby  of  his  than  any 
desire  of  my  own  to  preserve  the  precetlent 

Mr.  VREEIJVND.  I  admit  the  right  of  the  House  to  direct 
the  department  to  furnish  this  ihformation,  and  have  no  objec- 
tion to  chanfTlng  the  language. 

Mr.  HUGHES  of  New  Jersey.  I  move  to  amend  by  substi- 
tuting the  word  "  directed  "  for  the  word  "requested." 

The  SPEAKER.  Does  the  geutlemau  from  New  York  ac- 
cept the  amendment? 

Mr.  VREELAND.  .1  accept  the  amendment 

The  SPE-\KER.  If  there  be  no  objection,  the  amendment 
will  be  agreed  to. 

The  amendment  was  agreed  to. 

Mr.  PAYNE.  I  should  like  to  ask  my  colleague  from  New 
York  a  question.  The  resolution  requires  the  Secretary  to  re- 
I>oi^  the  amount  of  notes  in  Issue.  I  would  suggest  to  hint 
that  It  would  also  be  a  good  thing  to  have  the  Secretary  re- 
port the  amount  of  notes  printeil  and  in  the  vaults  of  the 
TnMsury.  Of  course  the  amount  is  well  known,  btit  as  long 
as  he  is  asking  for  this  information,  It  would  not  be  amiss  to 
have  It  Included  In  this  re|)ort. 

Mr.  VREELAND.  If  the  gentleman  from  New  York  will 
suggest  an  amendment.  I  will  readily  accept  It. 

Mr.  PAYNE.  I  suggest  an  amendment  adding  the  words 
"  and  the  amount  of  prlnte»l  notes  in  the  vaults  of  the  Treas- 
ury." 

The  SPEAKER.  Will  the  gentleman  from  New  York  frame 
his  amendment  in  writing? 

Mr.  VREELAND.  Mr.  Speaker,  It  Is  well  known  that  the 
law  of  May  30,  1(H3«,  by  Its  terms  fl.xed  the  amount  of  circula- 
tion which  may  be  Is-suwl  under  that  law  at  ITiOO.OOO.OOO.  Thfl 
Treasury  Department  was  directed  In  that  act  to  accumulate 
In  the  Treasury,  as  fast  as  may  be.  an  amount  of  notes  not 
e.xceeding  $oOO,tiOO,000.  It  is  probable  that  that  amount  of 
bank  notes  has  lu^en  accumulate<I  in  the  Treasury,  and  It  is  very 
pro|>er  for  the  House  to  Inquire  in  this  resolution  as  to  whether 
that  Is  the  case  or  not. 

The  SPEAKER.  The  Clerk  will  rei>ort  the  amendment  pro- 
pose<l  by  the  gentleman  from  New  York.  ~^ 

The  Clerk  read  as  follows: 

Add  a  new  p.nrnpraph  to  read  : 

"  «.  W'hat  amount  of  notrs  have  been  prlnf.-d  and  are  now  In  the 
Taults  of  the  Treasury   available  for   Issue   under  the   act  of   May   30, 

Mr.  PAYNE.     I  move  that  amendment. 

The  SPEAKER.  Di>es  the  gentleman  from  New  York  accei)t 
the  amendment? 

.Mr.  VREELAND.     I  accept  the  amendment 

The  amendment  was  agreed  to. 

Mr.  PUJO.     Will  the  gentleman  yield  for  a  question? 

Mr.  VREEI^VND.     Certainly. 

Mr.  PUJO.  I  tmderstand  that  legislation  was  reixirteil  favor- 
ably out  of  the  commltttH'.  supplying  wmie  emergency  currency. 
What  Is  the  scope  of  the  aniendment  jtist  adopttnl? 

Mr.  VREEI^^ND.  It  merely  asks  the  Swretary  of  the  Treas- 
ury to  state  the  amount  of  notes  now  lu  the  vaults  of  tho 
Treasury  anil  accunuilat»^l  by  direction  of  that  act 

Mr.  PUJO.  Does  It  menu  that  thev  are  emergency  currency 
notes,  or  notes  authorlzeil  to  be  Issueil  In  phue  of  the" old  notes!? 

Mr.  VREELAND.  The  gentleman  fn-ni  Lmisiana  knows  of 
course,  that  the  act  changtnl  the  form  of  bank  notes,  so  that' all 
notes  now  lssue«l.  whether  under  this  act  or  under  the  laws 
prevailing  before  this  act  was  passe<l.  are  of  the  same  form 

The  old^  notes,  I  think,  are  now  wholly  exhausted.  The  notes 
accumulatt^  In  the  vaults  of  the  Treasury  would  be  kept  there 
for  emergency  use. 

Mr.  PCJO  Does  the  gentleman  think  it  is  wise  and  proper 
to  funjlsh  the  information  required  by  the  amendment  Just 
adopted,  as  well  as  by  the  original  resolution? 


Mr.  VREEL-VND.  I  see  no  objection  to  furnishing  the  Infor- 
mation. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  com- 
mittee amendnieut. 

The  committee  amendment  was  agreed  to. 

The  resolution  as  amended  was  agreed  to. 

NAVAL  APPBOPBIATION   BILL. 

Mr.  FOSS,  chairman  of  the  Committee  on  Naval  Affairs,  by 
direction  of  that  committee,  reported  the  bill  (H.  R,  23311) 
making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  30,  11)11,  and  for  other  purposes  (Report  No.  790), 
which,  with  accomi»anying  pajjers,  were  ordered  printed  and 
referred  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union. 

Mr.  PADGETT  reserved  all  points  of  order  on  the  bill. 

Mr.  FOSS.  Mr.  S|»eaker,  I  also  ask  permission  that  the  mi- 
nority of  the  committee  may  tile  its  views  to  accompany  the 
majority  report. 

The  SPI-L\KER.  The  gentleman  from  Illinois  asks  leave  to 
file  views  of  the  minority.    Is  there  objection? 

There  was  no  objection. 

Mr.  HOBSON  rose. 

The  SPE.\KER.     For  what  purpose  does  the  gentleman  rise? 

Mr.  HOBSON.  For  leave  to  file  minority  views  on  the  ques- 
tion of  tlie  reorganization  of  the  navy-yard. 

The  SPRiVKIlR.  The  gentleman,  as  a  matter  of  right,  can 
file  them  at  this  time. 

MESSAGE    FROM    THE    SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
announced  that  the  Senate  had  agreed  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  10321)  for 
the  relief  of  homestead  settlers  under  the  acts  of  February  20, 
1904 ;  June  5  and  2S,  ISKW;  and  March  2.  1907. 

The  message  also  announced  that  the  Senafe  had  passed  with 
amendments  bill  of  the  following  title,  in  which  the  concurrence 
of  the  House  of  Representatives  was  requested: 

H.  R.  21108.  An  act  granting  pensions  and  increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei>endent  relatives  of  such  soldiers  and  sailors. 

The  message  also  announced  that  the  Senate  had  passe<l  l»ills 
of  the  following  titles,  in  which  the  concurrence  of  the  House 
of  Representatives  was  requested : 

S.  7230.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows^ 
and  dependent  relatives  qt  such  soldiers  and  sailors; 

S.  7229.  An  act  granting  pensions  arid  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy,  and 
certain  soldiers  and  sailors  of  wars  other  than  the  civil  war. 
and  to  widows  and  dependent  relatives  of  such  soldiers  and 
sailors; 

S.  7158.  An  act  authorizing  and  directing  the  Department  of 
State  to  ascertain  and  report  to  Congress  damages  and  los.scs 
sustained  by  certain  citizens  of  the  United  States  on  account 
of  the  naval  operations  in  and  about  the  town  of  Apia,  In  the 
Samoan  Islands,  by  the  I'nited  States  and  Great  Britain,  In 
March,  April,  and  May,  1*<90; 

S.  G910.  An  act  to  provide  for  the  extension  of  Reno  road,  In 
the  District  of  Columbia  ; 

S.  G725.  An  act  for  the  establishment  of  a  light  and  fog-signal 
station  at  the  entrance  to  Sandusky  Harbor,  Ohio; 

S.  0C>57.  An  act  to  amend  an  act  (»ntltle»l  "An  act  to  provide 
for  an  enlarged  homestead,"  approved  February  19,  1909,  in  so 
far  as  It  applies  to  the  State  of  Oregon; 

S.  5927.  An  act  to  aid  In  the  completion  of  the  erection  of  a 
memorial  structure  at  Point  Pleasant,  W.  Va.,  to  commemorate 
tho  battle  of  tho  Revolution  fought  at  that  point  between  the 
colonial  troops  and  Indians.  October  10,  1774: 

S.  5Gr»l.  An  act  to  amend  an  act  entitled  "An. act  to  Incor- 
porate the  Washington  Sanitary  Housing  Company,"  approved 
April  23,  1904; 

S.  ROOS.  An  act  to  encourage  rifle  practice  and  promote  a 
patriotic  spirit  among  the  citizens  and  youth  of  the  United 
States; 

S.  4490.  An  act  providing  for  the  taxation  of  the  lands  of  the 
Omaha  Indians  in  Nebraska ; 

S.  23.3<t.  An  act  for  the  enlargement  of  the  Capitol  grounds; 

S.  2319.  An  act  for  the  relief  of  Bernard  W.  Murray; 

S.  1611.  An  act  for  the  relief  of  Parsey  O.  Burrough;  and 

S.m^.  An  act  for  the  relief  of  Charles  T.  Gallagher  and 
Samuel  H.  Proctor. 

The  message  also  announced  that  the  Senate  had  Insisted 
upon  Its  amendments  to  the  bill   (IL  R.  19255)  making  appro- 


priations for  the  diplomatic  and  consular  service  for  the  fls«'al 
year  ending  June  30,  1911,  disagn'etl  to  by  the  House  of  Rep- 
resentatives, had  agreed  to  the  c-onference  «sk»'«l  bv  the  House 
on  the  disagreeing  votes  of  the  two  Houses  thereim,  and  had 
appointed  Mr.  Hale.  Mr.  Kea5,  and  Mr.  Clay  as  the  conferees 
on  the  part  of  the  Senate. 

SENATE  BlliS  REFERBFJ), 

Under  clause  2.  Rule  XXIV,  Senate  bills  of  the  foll(»wIng 
titles  were  taken  from  the  SiJeaker's  table  aud  referred  to  their 
approprfaite  committees,  as  Indicated  below : 

S.  715S.  An  act  authorizing  and  directing  the  Department  of 
State  to  ascertain  and  report  to  Congress  damages  and  losses 
sustained  by  certain  citizens  of  the  United  States  on  account  of 
the  naval  oix^rations  In  and  about  the  town  of  Apia,  in  the 
Samoan  Island.s,  by  the  United  States  and  Great  Britain,  in 
March,  April,  and  May,  1890— to  the  Committee  on  Foreign 
AfTalrs. 

S.  0725.  An  act  for  the  establishment  of  a  light  and  fog  signal 
station  at  the  entrance  to  Sandusky  Harbor,  Ohio— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

S.  0057.  An  act  to  amend  an  act  entitleil  "An  act  to  provide 
for  an  enlarged  h<»me.vtend,"  approved  February  29.  1909,  iu 
so  far  as  It  applies  to  the  State  ol^  Oregon— to  the  Committee 
on  the  Public  Ijinds. 

S.  5927.  An  act  to  aid  in  the  completion  of  the  erection  of  a 
memorial  structure  at  Point  Pleasant  W.  Va..  to  commemorate 
the  battle  of  the  Revolution  fought  at  that  iKiint  between  the 
colonial  troops  and  Indians  October  10,  1774— to  the  Committee 
on  Military  Affairs. 

S.  5051.  An  act  to  amend  an  act  entitle*!  "An  act  tO  Incor- 
porate the  Washington  Sanitary  Housing  Coraiwiny,"  approved 
April  23,  1904— to  the  Committee  on  the  District  of  Columbia. 

S.  .'"><X)S.  An  act  to  encourage  rifle  practice  ami  promote  a 
patriotic  spirit  among  the  citizens  and  youth  of  the  United 
States — to  the  Committee  on  Military  Affairs. 

S.  4490.  An  act  providing  for  the  taxation  of  the  lands  of  the 
Omaha  Indians  in  Nebraska— to  the  Committee  on  Indian 
Affairs. 

S.  2319.  An  act  for  the  relief  of  Bernard  W.  Murray— to  the 
Committee  on  Claims. 

S.  1011.  An  act  for  the  relief  of  Parsey  O.  Burrough — to  the 
Committee  on  Claims. 

.^.  f.us.  An  act  for  the  relief  of  Charles  T.  Gallagher  and 
.Samuel  H.  Proctor — to  the  Committee  on  Military  Aflfairs. 

S.  0910.  An  act  to  provide  for  the  extension  of  Reno  rf>ad, 
in  the  District  of  Columbia — to  the  Committee  on  the  District 
of  Columbia. 

S.  7229.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Na\-j-  aud 
certain  soldiers  and  sailors  of  wara  other  than  the  civil  war. 
and  to  widows  and  dependent  relatives  of  such  soldiers  aud 
sailors — to  the  Committee  on  Pensions. 

S.  7230.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  aud  sailors — to  the. 
Committee  on  Invalid  Pensions. 

e:»bolled  bills  aso  joixt  biisolction  signed. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolhxl 
Bills,  reported  that  they  had  examined  and  found  truly  enrolU»d 
bills  and  joint  resolution  of  the  following  tlUds,  when  the 
Speaker  signed  the  same : 

H.R.  19628.  An  act  to  authorize  the  Ijiwton  and  Fort  Sill 
Electric  Railway  Company  to  construct  and  oiK'rate  a  railway, 
telegraph,  telephone,  and  trolley  lines  through  the  Fort  Sill  Mili- 
tary Reservation,  and  for  other  purposes; 

H.  R.  204S0.  An  act  granting  pon.sions  and  lncreas^  of  pension 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows and  dependent  relatives  of  such  soldiers  and  sailors;  and 

H.  J.  Res.  172.  Joint  resolution  enlarging  the  scope  of  Inquiry 
of  the  schedules  relating  to  population  for  the  Thirteenth  Decen- 
nial Census. 

PENSION  ATPBOPBIATION  BILL. 

Mr.  KEIFER.  Mr.  Speaker,  I  move  that  the  Hous^  resolve 
ltst>lf  into  Committee  of  the  Whole  House  o!)  the  state  of  the 
Union  for  the  further  consideration  of  the  bill  II.  R.  20578,  the 
pension  appropriation  bill. 

The  motion  was  agreed  to.  ■  '  ^ 

Accordingly  the  House  resolved  Itself  Into  Commltte'^  of  the 
Whole  House  on  the  state  of  the  Union,  with  Mr.  Pbj.n'ce  in  ttic 
chair. 

Mr.  KELIHER.  Mr.  Speaker.  I  now  yield  one  hour  to  the 
gentleman  from  Pennsylvania  [Mr.  A.  Mitchell  PaljuebJ. 
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Mr.  A.  MITrHKI.L  rALMEK.  .Mr.  riiairmnn.  the  present 
adiiiiiiixtnitioii  hii>i  niriitly  [»aH»ied  its  first  birtlulny.  It  st-t'iiis 
to  iiH'  fli;it  the  time  has  arrive<l  when  it  Is  fitting  to  ^wuf^  in 
tlu'  (lay's  i«-.ii|iati<fn  t(»  take  a  brit-f  survey  of  the  year  just 
isisM"*!.  and  <i«'t»Tniiiie  to  what  extent  the  present  administni- 
ti«>ii  has  s<»  far  justitittl  the  great  confidence  that  was  phu^ed 
in  its  iM-ad  l»y  tlie  Anierican  [xMple  in  the  elections  of  r.nw. 
I^t  it  Im>  uii<l«'rst<>«i<l  at  tlie  outset  that  this  survey  may  be  made 
and  thi'  result  not*"*!  without  the  slijjhest  reflection  U|>on  eitlier 
the  rharacter  or  the  ability  or  k^mhI  faith  or  good  intentions 
.  of  tiie  distiiii.'riish«><l  and  able  statesman  who  now  occupies  the 
chirf  ottire  within  tlie  gift  of  the  people  of  the  I'nlte*!  States. 

I  yield  to  no  num  on  this  fl<M>r  in  my  admiration  for  tlie 
high  rharat-ti-r  aiui  my  resj-tn-t  for  the  great  ability  of  the  pres- 
ent <'hi«'f  Kx»Hutive.  I»ut  1  refuse  to  yield  the  right  which  is 
mine  as  a  repn'sentative  of  '."((o.iUNt  American  citizens  to  offer 
o|«eu  and  public  criticism  of  his  otiicial  acts  whenever,  in'  my 
Judgnivnr,  tlH'v  merit  i>ro|HT  criticism,     [.\pplause.] 

And  it  has  o«-curretl  to  me  that  the  yawning  gap  between 
promise  and  in'rforniance.  the  long  stride  not  yet  taken  by  the 
admlHistratioii  |>«>tween  p<km1  intentions  N^fore  the  election  and 
actual  i^erfornian^-t^  after  the  inauiruratlon.  offer  a  toftic  for 
dl.Siiission  hen'  wherein  the  field  is  large,  the  subject  inviting, 
the  facts  voluminou.s.  and. the  evidence  convincing.  [Api>lause 
on  the  I>emocratlc  side.] 

As  a  text  for  such  a  di«-nss!on.  Mr.  rimirman,  I  desire  to 
point  to  two  or  thr«H»  suggestive  and  sisn»ificant  senteni-es  con- 
taiii.sl  in  n*cent  messages  «)f  the  l*resident  of  tlie  United  States 
to  this  ('ongn>s.s. 

In  the  I'n-sitlpnt's  nies.s:>ge  delivered  to  Congress  under  date  of 
January  7.  l!»lo.  in  relation  to  Interstate  commerce  anil  anti- 
trust laws  and  the  federal  incorporation  act,  he  used  th"is  lan- 
guaKf. 

liy  my  dlr«vflon  th**  .\ttoni^y  Of«n<>ral  h«s  drafted  a  bill  to  rarrv 
out  thps,.  rHonim.ndatlt.ns.  which  will  \w  furnished  upon  reaucat  to  the 
pr<>p,T  i-ommittee  whenever  Jt  is  desirt-d.  _ 

An»l  In  a  s.il)S4H]uent  part  of  the  same  message.  In  reference 
to  the  proiH>sed  finleral  iucorfH>ratiou  act,  the  President  said: 

Tho  .\ttornor(>nor«l  at  my  sujrirestlon  has  drafted  a  federal  Inror- 
IKjration  t>lll  fmlx.d.vinK  the  views  I  havo  att.>mpted  to  set  forth  and  It 
will  Ov  at  the  disposition  of  the  appropriate  committees  of  Congress. 

As  every  Member  of  this  House  knows,  language  similar  In 
puriK>rt  was  containe<l  in  several  other  mes.siges  which  hav«« 
be^-n  transmlttetl  by  tlie  pres«'nt  Thief  Executive  to  this  Con- 
gr»»s9. 

Mr.  rhairman.  I  was  not  a  M.'m»»er  of  this  IIou.se  In  the-davs 
when  the  presidential  m«'s.sige  l1ourlsh«\l  in  the  greatest  tlow^'r 
of  its  perfe<tion.     I  was  not   here  In  ^he  davs  when  exectitlvf 
ruln.inatl.Mis  were  w<.iit  to  fall  alH>ut  the  heads  of  Members  of 
(onvress  thick  as  leavs  in  Vallombrosji ;  in  those  halcvon  davs 
wlMM,  even  the  Weather  Uunau  here  in  the  governmetU  s,Tvi;e 
coud  hardly  make  a  mistake  in  pn.li.ting  that  .ft  w..uld  l>e  a 
c..ld  day  in  ^^  ashington  when  the  hejids  of  some  prominent  and 
m,..rntnt  citizens  w.re  not  bum.H.l  f.gcther  In  a'messiS"  fron 
the  ^^  h.te  llous...      ,  u,ay  b♦^  thon-fore.  that  I  am  not  umiE 
as  an  exi^-rt  ui-m  this  particular  class  of  literature        **""""* '^ 
B,it    Mr.  Chairman.  I  have  mad.-  some  inquiry  of  men  who 
have  bt^n  here  many  years,  and  have  ma.te  son.e  investLunn 
of  the  subject  mys,.lf.  and  I  think   I  s,K.ak  within  the  Ki." 
of  exact   truth   when    I   say   that   the  messages  fron    wh  c      f 
have  quonHl   were  the  first   in   the  history  of  the  (?ove,-    ,  .„t 
when  a  l'r..s,dcnt  of  the  Cnited  States  in  a  cummu  ,lat 
t  ongress  made  the  formal  and  offl<lal  declaratmn  that  he  ha 
himself  prepare,!  the  very  form  of  the  law  which   he  deslm 
the  Congress  to-enact.     Indoubteillv  bills  liave  cm^.ltrVi 
White  House  t>efore.     They  have  c;m.e  heft'I,""admh   Vn  t  on 

Mr    Sll.y  KLUOUl).     Mr.  Chairman,  if  the  gentleman  wil 

side  of  the  Hon««.  the  Itepublican  side,  where"  I  Imtmen  to  iL^ 
for   the   moment,   that   the   President    had   his  (Vbh  T    m 
pre|«re  bills  at,d  s..nd  them  down  here  for  us  to  el  t  in       V'" 
to  save  work  on  our  i«rt  ^  ^^^^"^^  *°  ^•''^*''" 

sa^;s:^mrJu>fi;:[;''-Vt\ia^^  '  '^T"""  ''^  '^'^<'^'-  -"'"> 
"  My^nu  n:;;V^  ^^Ire  thrX'hr;'lhr;;^ntrv?nd  of'-^  f'''^" 
exlstetH>e  of  this  country  i,as  a  Pres  det^t  fo un.l  i^  n^  "^  "'*' 
platv  m  the  very  archives  of  the?;    Vrm.    n      nl  "^'^"^'"y  ^"^ 
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a«lmlnlstration  of  the  department.s  but  never  before  with  rela- 
tion to  the  real  ixWicies  of  an  administration. 

Mr.  SHACKLEFOltl).  Has  the  I'resuient  not  als4)  promis.Nl 
the  gentlemen  on  this,  the  Ilepubllcan  side  uf  tlie  House,  that  if 
they  will  enact  those  laws  without  any  delay  he  will  give  tlieiu 
any  amount  of  iiatronage  that  he  lias  at  his  dis|K)sal? 

Mr.  A.  MITCHELL  PAL.MEK.     Mr  Chairman.  1  will  come  to 
that   in  a  few   moments,   if  the  gentleman   will   iK'nnit  lue.     I 
make  no  crltici.siu  »»f  the  President  from  a  legal  i>uint  of  view 
for  sending  to  the  Congress  the  drafts  of  his  bills.     I  recognize 
his  ctinstltutional  right  to  send  to  the  Congress,  If  he  chooses, 
the  drafts  of  measures  whi<h  he  desires  Congress  to  act  u|k)u. 
but  that  |K)wer  given  by  the  Con.stitutiou  has  bi'en  honoreil  sincj 
the  foundation  of  this  liovernment.  in  the  brt*ach  rather  than  in 
the  observance,  for  the  very  obvious  reason  that  under  our  .sys- 
tem of  goveniment  the  President  has  no  iiower  to  api»ear  in 
Congress,  either  pers<»nally  or  through  the  heads  of  his  depart- 
ment.s,   to  defend   such   meastires  as   he  communicates  to  the 
Hou.st's  of  Congress:  and  to  most  mimls  It  would  seem  to  be 
pro|>er  that  It  should  continue  to  be  honorKl  in  the  breach.  f..r 
tuitloubtedly  the  framers  of  the  Constitution  did  not  intend  that 
the  jwwer  of  the  Pn'sident  to  rtvonmiend  to  the  Congress  *'  su«  h 
measures  as  he  shall  judge  ne«es.siry  and  exiiedleut "  shouM 
result  In  a  practical  reversjil  of  the  meth(Hl  by  which  legisl.i- 
tion  was  to  l>e  franie<l  under  the  (^)nstitutlon ;  for,  carried  to  Its 
logl<al    conclusifm.   this  coarse  on    the   part   of   the  President 
means  that  we  shall  have  the  veto  i>ower  over  such  legislation 
as  the  President  shall  prerwire.  when^is.  in  fact,  the  CNmstitu- 
tion  Intendeil  that  the  President  should  simply  have  the  negjitive 
over  the  legislation  which  the  Coiigr«'s.s  shotild  enact. 

Hut  I  do  not  quote  these  s«^ntenc»*»  in  the  President's  message 
for  the  puri)08e  of  dis<'ussing  the  always  interesting  and  iiii- 
I>«»rtaut  questions  which  cluster  about  the  line  of  cleavage  which 
dlvhlcs  the  |M»wers  and  prerogati\es  of  the  legislative  branch  of 
the  Covernment  from  thos**'  which  pertain  to  the  executive 
branch,  but  rather  to  offer  some  comment  upon  the  apparent, 
if  not  the  trans|>arent.  motive  of  the  President  In  thus  depart- 
ing fn.m  a  custom  which  hais  been  sanctifle<l  by  the  usage  of  a 
century.  The  President  was  for  many  years  a  judge.-  Like  all 
Ju«lges,  he  is  devottnl  to  iinie^lent.  and  it  s«'ems  to  me  that  the 
reasons  which  must  have  actuat»Hl  the  present  Chief  Executive 
in  thus  dei»arting  from  the  pn'««',lent  laid  down  bv  his  pred«»- 
cessors  for  one  hundre«l  years  or  more  must  be.  whether  con- 
sidered from  a  patriotic  or  partisan  standi»oint,  strong,  cogent, 
and  |M>werful. 

It  may  be  proi¥>rly  observe*!  In  passing  that  the  welcome 
whi.h  these  bills  re<^elv«Hl  when  they  came  to  this  House  was 
not  such  as  was  calculat»il  to  encourage  the  President  to  reiK-at 
the  process,  if.  indeed,  the  inditlcal  exigencies  of  the  occasion 
ever  require  that  he  shall  place  before  the  men  eltvtetl  on  the 
same  platform  with  himself  such  another  plain  and  unmistak- 
able test  of  party  loyalty.  The  Interstate-commerce  bills  for 
instance  had  no  .sooner  landtnl  in  the  Capitol  th:m  they  w«'rc 
met  by  a  substitute  promptly  preparwl  and  intriKluc<Hl  bv  the 
distinguishes!  chairman  ..f  the  Committt-e  on  Interstate  and'  For- 
eign Commerc-e:  and  the  nine  conservati(.n  bills,  the  measiuw 
which  were  designetl  to  show  the  American  people  that  the  pres- 
ent administrati,ms  brand  of  conservation  is  the  only  slnion- 
pure.  dyed-in-thf-wool.  name  blown-ln-the-lK»ttle.  date-ktamiKnl- 
on  the-label  kind  of  cons^-rvation  in  the  market,  with  what  a 
thundering  welcome  they  were  re«'eive«l : 

inll'Tt^*"'"*'  "'*'*  ""'.^^  '*''*'"  """•''  '•>■  <1'^  «ll.stingulshe<l  and  dl.«i- 
Interested  conservationist  who  presides  over  the  destinies  and 

n   ttrl  t,   V'l",-  ^y^  '^**  ^''y  ^''  *''^  P««»'*^k  of  the  C.m- 

hn.L   ^T       .Vit,  * '■^'''''''"^  ^•'""•'  •^'"•I'.v  P"t  his  name  on  the 
viiT'l-^''^     ^•'^"^-  ^^'  <'»i-'irman:  ••  he  would  carry  out  the 

.mti    h^  '«*''7''k-.'*?^J*  '"^•*^**  •''^  ''  ^''  had  carrleil  them  out 
nt    the  bonfire  behind  the  Public  Ij,nds  Committee's  back  yard. 
[Applause  on  the  I>emo<ratlc  side.) 

^Ji^m"  ^''^.•';''^'">-'"i^»'«^l  chairman  f.f  the  Committee  on  Ways 
of    i.err»l      ''*""';^  '"':  """"'  "*«'^'"ti'^rt  for  the  distribution 

Mf^r  m.„^  ^-n^'  ''■''''"  ^  ^''''  'h^  homeless  condition  of  these 
unfortunate. bills  prepared  In  such  travail  by  the  members  ..f 
the  Presulents  Cabinet,  when  I  oJ,serve<l  how  they  wandJre,! 
so':  'i.J^«' r?^r  -\\^^- pn^-^^ol  with  no  committi  chairman 
r  tirnT^r.  2h  r*"  *^?  ^•""*'"  '»'  «  *^^"t  ^urlal  or  res|.ectful 
Zr  ^„r«  ?  *^  """f  '*"''"*'  "'  "«^"  "•>•  "ih..l  that  they  were 

si  and  ,nfjf»  r  ?  '''*^'^'  "'  promised  legislation  utterly  us»«- 

nslXn    w     !    •■;  VT"^'*'"""*"*  '"  ''"«>''^'^»  »hat  in  order  to  b«. 

•  dii  of  H  -  n'"'*  "  ^'\^  '■'•"'  •"•••'n^''"'"'*-  of  the  oragnization 

h .  Th^.^m^"*".*''''*"r^  V'*"  '•♦'^^•"ition  ought  to  be  amende<l  so 

nl«rV!!tt^  .      ^  u  "'"'*'    '***    referre,!    to    their    logical    abMlng 

d^^nts  Tr,?"^  ""''  *'!•'  distribution  of  ns«.l^  executive 

aocuments.     [Applause  on  the  1»  ms    rvMtU-  njde.] 
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Mr.  Chairman,  It  needs  only  a  reference  to  some  of  the  events 
of  recent  history  to  show  that  the  country  can  expect  little  real 
benefit  from  this  show  of  effort  on  the  part  of  the  Chief  Exectitive 
to  carry  out  the  promises  of  his  party's  platform  as  contained 
In  these  bills  to  which  I  have  referred  and  in  the  other  so-called 
administration  measures. 

I  impute  no  lack  of  good  faith  to  the  President,  but  any  stu- 
dent of  recent  and  present  conditions  in  the  Republican  luirty 
in  this  Congress  must  realire  that  however  anxious  the  Presi- 
dent may  be  to  carry  out  his  platform  pledges,  he  has  bound 
himself  hand  and  foot  to  a  political  organization  in  this  Con- 
gress which  has  shown  on  innumerable  o«-casl<»n8  in  the  i»ast 
that  it  can  be  true  to  nothing  except  its  own  false  traditions — 
an  organization  ixtwerful  enough  here  to  control  the  jMirty  In 
the  country,  an  organization  which  is  about  to  renew  its  claim 
to  politicai  consistency  by  apiin  breaking  faith  with  the  people 
who  executed  its  l^ise  of  iK)wer. 

I  neetl  not  In  this  presence  refer  to  what  every  man  within 
the  hearing  of  my  voice  knows  iK-rfectly  well,  how  the  l*r**sident 
before  his  election,  not  in  one  address  but  on  numerous  occasions 
in  public  address«>s  fnmi  Maine  to  Kansas.  pn»Riis<M  the  iM>ople 
that  the  ph^lge  In  the  Itepublican  platform  that  the  tariff  should 
be  revised  calU>,l  for  tariff  re<luctlon.  Certain  it  is  that  the 
Itepublican  platform  was  looked  upon  by  the  [Kople  as  a  promis- 
sory note.  It  was  indorsed  by  William  H.  Taft  and  acceptt^l  by 
the  iM»f»ple  at  the  eUvtion  in  1!H>.H.  It  never  would  have  been 
accepted  except  with  that  indors<'nient,  for  the  ciHilit  c»f  the 
maker  of  the  obligation  had  become  sadly  ltu|>aired  l>y  long 
years  of  broken  pmmlses,  unkept  pUxlges.  and  uufulfilkHl  uldiga- 
tious.     [Applause  on  the  I)em«x'ratlc  side.] 

And  if  the  then  candidate  for  President  had  been  iM>rmitte<1 
by  his  iMirty  to  s]K>nd  more  of  tlie  years  of  his  life  amongst 
the  makers  of  its  legislative  jMilicles  Instead  of  being  s«Mit  by 
it  to  foreign  lands  to  show  to  the  world  an  object  lesson  in  tlie 
method  by  which  a  republic  <'an  benevolently  assimilate  an 
enslaveil  people,  he  would  have  hesitat<il  long  bef«tre  he  in- 
dorsed his  imrty's  pai»er.  for  the  men  in  his  |»arty  w!m»  have 
b«>en  most  resjXMislble  for  the  legislation  during  the  yejirs  it 
has  l»een  in  jiower  have  gone  ui>on  the  nn-on!  tinw  without 
number  in  admissions  of  his  {lartj-'s  faithiessn(>ss  t(»  similar 
promises  in  the  jtast. 

In  ISIMJ  the  Republican  iwirty  promised  the  people  what 
amounted  to  a  reduction  «»f  the  tariff.  Their  platform  pro- 
v1(!«h1  that  while  they  would  revise  the  tariff  in  order  to  rais*' 
adtlitional  revenue  for  the  ojK'ratlon  of  the  (Jttvernment.  the 
jK-ople  would  be  given  wune  reWef  from  the  additional  tariff 
taxes  by  the  negotiation  of  reclprrndty  treaties  which  would 
provide  for  concessions  upon  the  duties  uiKm  g(MMls  imiKtrtiHl 
from  countries  which  grantj^l  similar  concessions  on  g«H»ds  ex- 
iKtrti'd  from  this  country.  In  l^'M  Congn'ss  was  conveM«'<!  in 
extraordinary  sessi<m  for  the  ostensible  purjKise  of  carrying  out 
this  pledge,  and  the  Dingley  law  was  passi>d.  providing  for  the 
negotiation  of  reclpro<-ity  treaties.  Eleven  such  treaties  were 
negotiate*!  by  the  Prt'sldent  and  the  State  Deimrtmeut,  only  to 
be  strangled  at  their  birth  in  the  same  chaml>er  of  blasttn! 
ho|x»8  that  was  largely  resjionslble  for  the  failure  of  the  Repub- 
lican iMirty  to  be  true  to  the  expn»sslon  of  the  i>eople's  will  dur- 
ing the  extraortllnary  session  of  (\)ngres8  In  lJt<iI). 

Hknby  Cabot  Ixuhif,  then  and  now  In  a  p<^)Sition  to  be  of 
much  influence  in  fnimlng  legislation  to  carry  out  Reitufdlcan 
pn»mis«*s.  an  eminent  and  impartial  historian,  whose  desire  to 
l»e  known  as  an  accurate  writer  of  history,  has  never  led  him  to 
make  any  statement  reflecting  u|Kni  the  Republican  party  unless 
substantiated  clearly  by  the  facts,  has  this  to  sjiy  in  his  History 
of  the  I'ulteil  States  in  reference  to  the  conduct  of  the  Repub- 
lican party  uix)n  that  occasion,  a  course  of  conduct  which  he 
himself  did  much  to  shape: 

Two  days  after  the  inaumiration  be  [McKlnleyl  l«siied  n  proclamation 
Biimmonlng  ronRresB  to  meet  In  8|Mclal  session  on  March  l.'i  for  the  pur- 
pose of  revisInK  the  tariff,  an  >ut  made  ne<'e8s,'iry  on  account  of  the 
Inadequacy  of  the  revenues  under  the  Wilson  Mil.  Shortly  after  the 
raeefinjc  of  t'ongress  in  extraordinary  seasion  Nelson  Dingley,  of  Maine, 
chairman  of  the  Ways  and  Means  Committee,  brought  In  a  tariff  hill 
which  was  rushed  through  the  House  in  the  face  of  the  I>emocratic 
demand  for  more  time  In  which  to  examine  and  discuss  the  measure. 
In  the  Senate,  however,  the  l>ill  made  slower  progress,  and  was  amended 
In  B<ime  8tKl  particulars.  Most  of  the  Senate  amendments  were  ac- 
cepted by  the  conference  committee,  appointed  to  harmonlw  the  two 
Houses,  and  l>cfore  the  end  of  July  the  bill  had  l>etonie  a  law.  .^s 
finally  passed  the  IHngley  bill  lestored  the  high  rates  of  the  McKinley 
bill,  and  on  many  articles  of  necessary  consumption  even  much  higher 
iliitles  were  imiM)sed.  A  prominent  feature  of  the  Pingley  Act  was 
the  reciprocity  provision,  which  authorizeil  the  negotiation  of  treaties 
allowing  a  reduction  of  duties  on  certain  commodities  when  1m- 
tK>rted  from  countries  which  were  willing  to  grant  to  the  I'nited  States 
reciprocal  and  equivalent  concessions.  In  pursuance  of  this  pro- 
vLslon  11  reciprocity  treaties  were  negotiated,  but  all  failed  of  ratiflca- 
tion  by  the  Senate,  malnlv  l>ecaiise  the  <liverslfy  of  Interests  in  f'e 
country  aroused  the  opiMsition  of  »ome  Slate  to  each  measure.  The 
RepuMicanB,   therefore — 


Says  Lodge —  / 

hardly  lived  up  to  the  declaration  In  their  national  platform  of  lHt>e, 
that   protection  and   reclpro<.lty   were   "  twin   measures  "   of   Kepublicaa  ' 
policy,   for  while   one   of  the   "twins"    was   nourlsb.Hl   and   allowed    to 
grow   strong   and   lusty,   the  other   was    neglected   and   allowed    to   lan- 

?"'.*'', ,?°^   ^'^.,„J*'''^"*''"    ■"«*    LAMfge,    ilUtory    of    the    UnltvU    KUtes. 
\ol.   I\,  pp.   1637-16.'<9.)  - 

[Applause  on  the  Democratic  side.]  , 

And  yet,  Mr.  Chairman,  the  same  Henry  C.\bot  Tx>ik:b 
dropi»ed  the  historian's  mantle  of  accuracy  and  dounetl  the 
politician's  rol>e  of  license  when  he  was  heard  to  say  as  iliair- 
man  of  the  Republican  national  convention  of  H«>s.  and  I 
think  I  quote  his  exact  words,  that  "the  surest  gtiarantv  of 
Republican  i»romlse  for  the  future  Is  the  fidelity  with  which  it 
has  kei»t  its  itledges  in  the  past.'^  [Applause  on  the  Democratic 
side.] 

When  next  he  takes  up  his  pen  to  chronicle  the  events  of 
1909.  so  patent  are  the  facts  that  he  will  »»e  forc«n!  to  write: 
"  History  reji^'ats  lts<'lf.  and  although  the  Presld«'nt  proniis*^! 
that  tariff  revision  meant  tariff  retluction,  the  Cougn-ss  df^idi-d 
that  he  was  si»eaklug  through  the  wrong  end  of  the  megaplioue 
wlien  he  said  it,  for  tariff  revision  came  out  the  *  littla  eud  of 
the  honi.' "' 

And.  Mr.  Chairman,  if  the  then  candidate  for  President  had 
taken  the  trouble  to  investigate  the  rei-onl  of  another  distin- 
guished Republican-  leatler.  who  up  to  at  le:ist  a  very  recent 
IK-riin!  was  more  resinmslble  for  legislation  In  this  House  than 
any  other  man  here — and  I  doubt  very  much  if  the  same  condi- 
tion do«'s  not  still  ctmtlnu«» — he  would  have  found  that  even 
the  Si>eaker  of  this  House  had  gone  ui>ou  the  rei-ord  in  the 
puldic  press  in  an  interview,  the  authenticity  of  which  I  have 
never  heard  him  deny,  to  the  effect  that  his  party  could  not 
and  would  not  revise  the  tariff  downward  if  it  got  an  oi»i)or- 
tunlty.  For  in  an  interview  in  the  New  York  Trllmne.  printed 
a  couple  of  yetirs  t)efor»*  the  extra<»rdlnary  session  of  Congress 
in  IJUKJ,  and  before  the  election  of  the  present  President,  Mr. 
SfK'aker  Cannon  naule  this  significant  pr<»phecy  of  what 
Would  hap|M>n  if  tariff  revision  should  come.  In  his  character- 
istic way  he  said: 

If  some  fellow  did  Introduce  a  tarifr  bill,  and  It  waa  argued  and 
argued,  and  at  the  end  of  twelve  months  its  adTo<-ate«  could  gather 
together  euough  votes  to  pass  it.  the  couutiy  lieing  held  up  by  the  tall 
In  the  meantime.  I  think  you  would  find  that  the  new  law  would  have 
Just  as  many  outrageous  things  in  it  as  are  found  in  the  IJingley 
tariff  act. 

What  a  pro[»het  the  S[>eaker  was  I     [A|>plause  on  the  Demo-- 
cratlc  side.  I 

Now.  when  the  President  called  the  Congress  together  In 
extraordinary  si'sshm  in  the  sitring  of  I9tr.»  he  had  not  yet 
leanie<l  what  he  evidently  has  slnc<'  dlscovennl.  that  as  far  as 
the  flowers  that  be  In  this  Congress  will  ix»rnnt  hini  to  go  In 
<-arrying  out  the  Reixiblican  platform  ple<lges  is  to  draft  bills 
and  intriMluce  them  for  the  pur|Mjse,  for  in  bis  message  to  the 
(^ingress  in  the  spring  of  lyu9  he  suluultted  no  draft  of  any 
IMirtion  of  any  tariff  bill,  nor  did  he  even  call  the  attention  of 
the  Congress  to  the  fact  that  he  had  promls*^!.  «»r  his  party  had 
promlsttl,  that  the  revision  should  l>e  in  the  dtmuward  directi«»n. 
Hut  when  the  measure  came  to  conference  between  the  two 
Ilotises.  the  President,  realizing  his  mistake  when  it  was  too 
late,  sought  to  impress  uinm  the  country  the  sincerity  of  his 
promises  by  an  attempt  to  comi>el  the  conference  committee  to 
meet  his  demand  for  8<»me  tariff  reductions. 

But.  Mr.  <'lialrman.  on  cl<»ser  InsjuH'tlon.  it  seems  to  me  that 
we  must  be  convince<l  of  the  fact  that  these  Herculean  efforts 
of  the  President  with  the  conference  coinnilttei'  were  simply  an- 
other oiK'ration  in  the  legerdemain  which  is  always  lndulge<l  in 
when  the  Reiaibllcsm  party  starts  out  to  make  a  show  of  fidelity 
to  the  interests  of  the  jteople  and  its  own  promises  to  them. 
[Apidause  on   the  Deincxratlc  side.] 

For  if  President  Taft  had  displayed  but  half  the  zeal  in  an 
effort  to  compel  an  unwilling  Congress  to  retluce  the  tariff  on 
the  necessities  of  life  that  he  displaye<l  In  an  effort  to  com|»el  a 
re<!uction  of  those  duties  which  would  result  in  greater  f»r<»fit 
to  the  protected  manufacturers,  already  enriched  beyond  the 
dreams  of  avnrict^  by  the  oiK»ratlon  of  jtrotectlve  tariff  laws  and 
the  sweat  of  unprotected  lalK>r,  he  would  hav<'  canH-fl  the  right 
to  say  now  that,  as  the  indorser  of  his  party's  juiper,  he  had 
saved   Its  obligation  from  protest. 

If  he  had  IxH'U  but  half  as  anxious  to  save  the  i»ennies  of  th« 
workliigman.  by  giving  him  chejiiK-r  cotton  grtods,  as  he  seemed 
to  be  to  save  the  dollars  of  the  steel  trust,  by  dumping  into  ita 
mills  Its  raw  material  at  (greatly  re<iucetl  exjtense,  his  name 
would  be  eiisliriiK'*!  In  the  hearts  of  the  p<ior,  as  his  praises  are 
now  sung  in  the  c<»imting  houws  of  protected  wealth.  [Luud 
upplauhe  on  the  Democratic  bide.J 
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If  he  hnil  fnit  piren  thought  to  the  millions  of  shivering  poor. 
wh'.  lii.w  imist  pay  fn>in  one-third  to  one-half  more  for  their 
clothes.  th«"ir  blanirts.  and  all  the  woolen  go<xls  that  protect 
th.ni  from  the  icy  blasts  of  winter,  he  would  have  losit,  or  his 
party  would  have  lost,  the  generous  contributions  of  the  sheep 
trust  of  the  tnirki.ss  West,  who,  with  one  of  their  own  number 
in  jJie  pla.e  whore  he  Could  do  the  most  good— himself  as  de- 
nominate,! by  a  groat  Kei.abllcan,  the  **  greatest  shepherd  since 
the  flflvs  of  Abr.ihani  "—were  powerful  enough  to  lay  their  fast 
•ci-iimiilatini;  wealth  as  an  additional  burden  ujjon  the  bent 
N'-ks  of  the  alresi.ly  struggling  masses  of  the  people.  [lioud 
applause  on  the  IVniocratic  side.] 

He  might  Imre  won  the  grateful  plnudits  of  the  home-lovin" 
and  homo-biiil.ling  artisans  of  the  country  If  he  hjid  not  pur" 
cbAsed  his  vaunted,  but  insignificant,  reduction  of  the  tariff  on 
lnnil...r  at  the  pri.e  of  a  trade  war  with  Canada,  now  all  too 
Ininunent.  whi<  h  is  liable  to  bring  into  operation  the  maximum 
rates  nf  the  tariff  law  and  increase  the  tariff  on  lumber  prod- 
acts  by  a  hnndre<i  jier  cent. 

No.  .Mr.  Chairman,  the  thing  was  too  transparent.  The  trick 
.  of  concession,  whore  legislation  is  threatened,  only  to  be  con- 
owLn!.  is  as  old  as  legislation  itself.  To  say  that  the  American 
pc^.I'le  wtre  d.veivtHl  by  the  double  play  of  a  rather  pliant 
Ksei  iitive  and  an  extremely  astnte  organization  leader  in  Con- 
gress in  the  last  inning  of  the  tariff  game  is  to  charge  the  people 
of  this  conntry  with  a  lack-  of  iutolligence  for  which  there  is 
no  warrant  in  the  prompt  punl.shment  that  they  have  meted  out 
heretofore  to  parties  re<reant  to  their  trust 

Now.  *-,>re  the  pe,»ple  de^vived?     I  do  not  Intend  to  r»>  Into 
th.1t  question  largely.     A  sutficient  answer  came  from  Missouri 
In  the  result  of  the  recent  congressional  election  in  that  State 
and   the   wire   brings   to-day    from    Massachusetts   even    mor^ 
rtrlktng  evidence  of  the  people's  reply  to  that  querv.     But  after 

mn^-^  !«*"  *'^"  "^"f  ''K^^''  .listin^-nished  gentleman  from 
mnos  [Mr.  BoLTKLi.1  who  in  the  House  some  weeks  ago 
read  the  New  dear's  e^litorials  from  th^  Texas  press  to  prove 
the  hnppln^^s    prosperity,  and  contentment  of  the  people  there 

Th^H.  •"*  t^*;  ».^"n»l^-n"g  Pi^an  of  revolt  which  was  shown  bv 
«>e  (  hicago  Tribunes  ,k.11  of  the  Middle  West  in  whi.h  it  w a"! 
determine,!  that  out  of  the  Kepublican  presa  west  of  the    XHe- 

^^;  iS'lf  f.t:?'^  "^'',T  ^'^^^'""^'♦1  »^^  tariff  law.  while*  le^ 

than  JOO  Kepublican  etlitors  would   stand  for  it.     [Loud  ai>- 

plause  on  the  I>omo.ratic  side.)  ^ 

A  poll  of  iJepubli^an  an<l  independent  editors  whose  news- 

Pieed  by  the  c  hicago  Tribune  ujH^n  two  questions.  (,ne  rolatin- 
to  the  reelec-t  on  of  S,»eaker  Cannon  to  1  is  present  otfice"d 

we^r:?hJs^f^l^;/r^^'"^^^  "  '"^  "^'^-  '^''^  ^-     Thet.e^stioni 


tHe Vex*  "onicr^;^""  °  '^^""°'*'  °'  "'^'^'^'  y^^  <=»'«J«^  f<»  ^P^aker  ot 
crS:J.iJi?Ja°'l"t"S.J''^.*^;V'^ii'rhriior?  '''''  ^'  ^^^  A.drich.<an„on 
y^f}^^  ^""n  ^'"^''tion  were  retnme,!  r.77  afflrmMtive  and  .«?  TH 

^dents      ,^  thr  ^KZ    :•  i^'^-  ''"*  R^P"»>Hcnns  and  .^l  lnd.>- 

s9Xput:^.:^.n^^?^-^sr  ^'^  ^-^-"-  '^ 

rL»\    or    THE    CAXTASS. 

The  Tribune,  l.ssued  y»^erday,  says  of  the  poll  • 
lo^Tstj::^  -''''  "^-'^^  *«  ^^''*<^-«o.  to  .11  of  the  editor.  In  the  fol 

toU.    South    Ih.kot»     M,.rtan.     lU»ho    \V>?h?.'-^»^  >"■""•'"    r>n 

wJ'^^^'a'ro'^^irtT  ^"u^t'ci^  ;;;'rtion'  "^^.r^^-^-^^-  ^^  -^ 

tlw  return.,   as   It  w.,  .le^*u,  t^^Tlw   *,IT  '^  «^«nP»l«tl..n  n? 
imbUcan  and   Inrtep..ndent  editors  ■*    ^^^  "Pimona  ot  the  lle- 

editor  m„.t  Tolce  tU  volo/,.?'  "  ;2I,d  «   l^.rZ"'""'''*^-     '^^'^   '""ntrr 

I*mic«.  and  who  is  not  apt  tJ  reM^^«i  ^v   "•^'  r^'i""^    "'    P="-tv 
Btmmm  considwatton*.  ««S»ra  iiariy  policies  lightlj  except  for 

90LL  GtOOMAtmCAVLr   CLi.^SKB.  ' 

»r.  vo.es. ...  wei:''K;:strao»i^r^<'-vrL'"j;raoit 


From  the  prairie  section,  comprl.sing  Iowa.  Kan.sas.  Nebriski 
Oklahoma.  Minnesota,  North  and  South  Dakota,  ami  Missouri' 
came   420   favoring   and    1,525   opposing   votes.     The   favoriuj 
voti-s  were  cast  by  40y  Il^ublicans  and  11  Independents,  while 
the  adverse  votes  were  cast  by  1,271  Kopubllcnus  ami  2."^  imle 
peudoiits.     From    the    mountain    ^States,    comprising    Monfuii 
Idaho,  Colorado,  Utah,  Wyoming,  and  Nevada,  came  as  favor* 
ing  and  150  adverse  votes.     The  former  came  from  35  R«M)Ub. 
lican  and  3  independent  editors,  while  the  adverse  votes  wore 
cast  by  120  Republicans  and  30  independents.     The  3  PuMtic 
States,  Wasliiugfon,  Oregon,  and  California,  cast  60  votes  for 
and  ;{10  against  the  tariff  law,  57  KeiMiblicans  and  3  Indeiiend 
cuts  joining  in  the  affirmative  and  2-18  Ilepublicans  and  6' >  inde- 
pendents casting  the  negative  votes. 

The  southern  section,  comprising  Kentucky,  Tennessee    Vrl 
zona,  .and  New  ^e-xico.  cast  30  votes  for  and  79  votes  against 
the  tariff  law.  the  attirmatives  coming  from  29  Republicans  and 
1    ndei'endent  and  the  negatives  from  49  Republicans  and  :io 
independents. 

Missouri  is  the  only  State  from  which  came  the  majority  vote 
in  favor  of  the  tariff  law  from  Republican  editors,  84  of  those 
canvas.'jed  favoring  and  78  opposing  the  law.  Of  the  44  inde- 
[.endeiit  Missouri  editors  canvassetl  2  favored  atjd  42  opposes! 
the  law.  The  Tribune  points  out  that  the  favoring  votes  cast 
by  Republictin  editors  came  chietly  from  the  western  part  of  th« 
State,  where  are  located  the  lead  and  zinc  mines. 

PACIFIO    COAST    LE.\D9. 

The  Pacific  coast  Is  most  strongly  against  the  new  tariff  the 
Lake  States  next,  and  the  prairie  States  arc  stronger  In  opposi. 
tioii  than  the  mountain  group  of  States,  although  the  l.-ltter 
grottp  oF»poses,  l,y  a  vote  of  35  Republicans  and  3  indepeudeuts 
for  and  120  Republicans  and  30  independents  against. 

FAIU.NESS  A.ND  ACCflUCY   SOUGHT. 

The  figures  presented  in  this  issue  of  the  Tribune  repres^-nt 
the  answers  received  from  ballots  s^-nt  to  every  newsimper  of 
the  M.t.ons  polled  as  given  in  the  latest  newspaper  din^tory. 
s,  rn,  t'il  ;  f  ,*''7  compthKl  by  a  forci>  of  22  clerks,  who  were  iu- 
.he  Jr.  L^  abs<>lutHy  impartial.  The  returns  were  carefully 
che«k.nl.  and  every  effort  was  made  that  the  poll   should  be 

•  i'wi  m.  V  iS""'  *'""'  I'"'-  '^'^^  "'''■'■'•"  ^'"  presented  are  reliable. 
.HI  maj  be  acrepted  as  au  accurate  ih>U  of  the  Republican  and 
independent  eilitors  of  the   West 

If  .hat  sentiment  of  the  Mi.ldle'west  is  not  sutficient  to  prove 

ro  .,  <17"n  ■*■  ''"^"**^  <leceiv.Ml  by  this  show  of  tidelity  to  the 

piojuises  to  the  ihn.i.U.  to  reiluce  the  tariff  tai,  the  voice  of  the 

Kitl^^nir^T*  \\  '""*''''*-*  '''  '"""f  ^'^^  to'theoW  State  of 

n.v    ni.  'il    M  '"J^*'^-""'li«»ijniof  lii.n>.for  the  first  time  within 

n-    of    ?e*  If  ?  Vr''^''^"^'-'  ^'-"''y  "^  ^^"f  «i"te  met  the  chal- 

e^t  ..  M.n  n,!  ''"^'•'■^''  organiziition  to  tight  out  the  sUte  con- 

.>t  ui Mm  national  issues,  and  the  tariff  was  the  slogan  with 

<  loid'on  efeciion   f^^'  "'r*/'^'  -nveution*  met  until  X  ?oil^ 

Tha  eve,  inXoi/<'!".  *'^'S'*  li^'publioau  orgatiiuition  here, 
pro  ,.•  u  n  amf  stm  h  "^  ^'fj;:»»'':>'^-«"i''.  always  the  hon.e  of 
k  ored  i^i'teresl   1-      ^^\''^^'^    P>ace   of    pn>tection's    most 

at  home  d"  ni«7  Lt  Ihr,  rii  i    ■""  "''j  "^"-^at'  hm  and 

elected?  And  did  n.^the  Mr„  ihlh'''.^™'"  ?'""  >"'  "*'"= 
oontvnd  that  the  "ffl;4  ot'lSwr l^n"''',""'.'*'""'''  ^-I"-'^"* 
had  not  the  remot«l^.o„„i;         '"Tl""'  """*  "»"'  treimiriT 

not  that  tte  conSS  of  1^.'::"  "'"'."">  '"I"  l«ne?  Was 
cami«lm'    """"""'"".o'  V^  l^mocrauc  narty  throughout  that 

Benefit,  5S';^n  ««e'«„,^7*-^'  "  ""'  '"-'  ""*■     «  " 

E;r%k"'oJT„',t?.'ro  f '^v"'«  -"  '^'-'« 


year;  and  in  making  a  8i>eech  which,  with  the  approval  of  the 
leaders  of  the  party,  was  to  be  confined  to  national  issties  alone. 
I  discussed  nothing  whatever  except  the  tariff  question.  And 
I  can  say  that  the  cam|>nigu  was  closed  with  the  same  kind  of 
talk  throughout  the  State.  As  for  the  Republican  party,  its 
orators  always  preach  prot«vtion  in  state  elections  In  Pennsyl- 
vania. It  is  true  that  the  result  was  doubtless  somewhat  af- 
fei'tetl  by  the  8Ui>erior  personal  qualifications  of  the  Democratic 
candidates,  but  that  Is  not  an  unusual  condition.  [Applause  on 
the  Democratic  side.] 

Mr.  RCRKE  of  Pennsylvania  rose. 

Mr.  ADAIR.     Will  the  gentleman  yield  for  just  one  question? 

Mr.  A.  MITCHELL  PALMER.  Just  one  moment.  I  will 
yield  to  the  gentleman  fnun  Pennsylvania  first. 

Mr.  BURKE  of. Pennsylvania.  If  the  admittedly  superior  at- 
tainments of  the  Democratic  candidates  were  so  apparent  at  the 
o|)eniiig  of  the  convention  over  which  the  gentleman  presidtnl. 
why  did  his  party  then  seek  to  divert  the  Issue  from  the  candi- 
dates to  other  Issues? 

Mr.  A.  MITCHELL  PALMER.  The  people  of  Pennsylvania 
always  know  that  the  Democratic  candidates  are  the  more  de- 
fierving.  It  Is  not  necessary  to  fight  that  question  out.  [Laugh- 
ter. 1 

Mr.  BURKE  of  Pennsylvania.  If  that  were  true,  then  why 
divert  the  Issue  Into  other  channels,  as  the  gentleman  himself 
has  stated  he  did? 

Mr.  A.  MITCHELL  PALMER.  Because  we  wanted  to  fight 
out  this  tariff  question  In  the  congressional  districts.  In  the 
country.  In  Pennsylvania. 

Mr.  BURKE  of  Pennsylvania.  Yes;  but  Is  not  this  the 
troulde  with  the  gentleman  and  his  party,  that  In  electing 
Judges  for  the  superior  court  and  other  men  who  have  nothing 
to  do  with  framing  tariff  legislation  they  talk  about  the  tariff, 
and  when  it  comes  to  congressional  elections,  in  which  the  tariff 
is  the  real  issue,  they  talk  about  the  Supreme  Court  judges? 
[Applause  on  the  Republican  side.] 

Mr.  A.  MITCHELL  I'ALMER.  I  will  say  to  the  gentleman 
that  he  will  find  in  the  fall  campaign  of  1910,  In  the  congres- 
sional districts,  we  shall  not  talk  about  anything  else  except 
the  broken  promises,  the  unkept  ple<lges,  the  unfulfilled  obliga- 
tions of  the  Republican  party.  [Applause  on  the'  Democratic 
side.]  And  the  gentleman  may  congratulate  himself  that  he 
lives  In  the  city  of  Pittsburg  and  not  in  a  country  district, 
otherwise  he  might  not  be  here  to  interrupt  in  the  next  Con- 
gr<'S8.     [Applause  on  the  Democratic  side.] 

Now  I  yield  to  the  gentleman  from  Indiana. 

Mr.  ADAIR.  I  was  just  going  to  ask  the  gentleman  from 
Pennsylvania  whether  or  not  the  result  of  the  election  In  Pitts- 
burg and  Philadeli)hia  does  not  depend  upon  how  the  vote  Is 
counted,  rather  than  upon  how  It  is  cast? 

Mr.  A.  MITCHELL  PALMER.     I  would  say,  almost  entirely. 

Now,  Mr.  Chairman,  keeping  In  mind  the  failure  of  the 
President  to  redeem  his  tariff  pledges,  remembering  that  at  the 
oiH'ning  of  the  sixx-ial  s«*ssiou  of  Congress  In  19<>9  he  did  not 
think  It  necessary  to  send  to  the  Congress  any  suggestion  as  to 
the  form  of  the  law  then  to  be  enacted,  where  do  we  find  the 
explanation  of  this  present  effort  on  the  part  of  the  Chief 
Executive  to  convince  the  country  that  he  Is  endeavoring  to 
carry  out  platform  pledges,  as  shown  by  his  communications 
to  Congress  and  by  his  numenms  after-dinner  8i>eeches  to  vari- 
ous Republican  clubs  on  national  holidays? 

Is  it  a  desire  to  enact  promised  legislation  in  the  Interest  of 
the  i>eople?  Is  it  a  desire  to  give  the  people  what  the  i»eoiile 
demand,  or  Is  It  a  desire  to  give  the  party  what  Its  leaders 
demand?  Is  it  the  expression  of  a  mail  who  would  say.  "  I  am 
the  President  of  all  the  i»e«i>le.  of  every  State  in  the  Union,  and 
I  insist  that  my  promises  shall  be  kept  in  their  letter  and  In 
their  spirit,"  or  is  it  sinii)ly  another  play  in  the  political  game 
which  has  already  sent  a  near-cabinet  officer  to  Ohio  to  fight 
the  administration's  battle  In  a  Democratic  State,  and  drafted 
a  former  ambassador  to  pull  the  Republican  chestnuts  out  of 
the  fire  in  New  York?  Is  it,  i)erhaps,  another  lesson  in  the  cor- 
resiK»ndence  sch^K)!  which  has  Imh'U  working  overtime  of  late 
to  convince  the  insurgent  i)eople  of  Indiana  that  the  rejil  saviors 
of  the  country  are  not  their  independent  but  mlsguide<l  repre- 
sentatives in* the  Senate  and  House,  but  the  old  discrt-dlted 
leaders  of  the  i»arty  In  this  Congress?  I  think  the  explanation 
may  be  found  In  two  significant  utterances  of  the  President 
within  the  past  year  or  year  and  a  half.  The  first  one  Is  that 
which  was  contained  In  a  newsjiaiter  Interview,  apparently  au- 
thorized by  the  President,  wherein  Mr.  Rosewater,  the  Repub- 
lican national  committeeman  from  Nebraska,  had  this  to  say 
In  reference  to  the  use  of  the  patronage  club  after  he  had  spent 
a  part  of  an  afternoon  with  the  President 


I  will  not  rend  It  all;  but  the  President  s-Mys.  roys  Rose- 
water— after  stating  that  the  I'resideut  desired  him  to  make 
this  statement,  that — 

He  had  not  turned  down  recomtnendatlona  of  Insurirent  Congrews- 
men,  but  he  is  slmplv  preservlni;  the  sialua  uuo  t«)  ImpreM  th<"ui  with 
their  oMIgrations.  Jklan.v  tif  the  Ingnrtr.-nts  have  fie<iuontlv  told  the 
I'resldent  that  they  would  support  him  In  the  leKlflatlve  'pn>t:rHnim« 
which  already  haa  l>een  prett.v  detlnltely  DUlltmHl.  Ttiey  declare  tlu'in- 
aelves  .  to  l»e  Kepubliiaua  tirut  and  la"nt.  and  fav  thev  will  Mupport 
measures  framed  to  carry  out  the  platftirm.  There  are  Rtill  ii  few 
InsurnentH.  however,  who  B««em  dls|»«»i»e«l  to  carry  on  an  lnd<*|M>nili-tit 
attitude,  and  are  generally  afrulnxt  anrtbloK  the  leader*  of  the  party 
are  for.  To  make  their  positions  stronger  thev  are  willing  to  ally 
tbemselveit  with  the  Democrats.  It  Is  auainst  these  recalcitrants  tliat 
the  patronage  order  has  lieen  Issued,  and  b<i  fur  as  President  Taft  Is 
concerned  it  will  stand  until  the  Member*  see  fit  to  subscribe  to  hla 
legislative  programme. 

And  the  other  utterance  of  the  Pn^ldent  which  It  se.  ms  to 
me  is  significant  as  bearing  uptm  what  we  may  exiMvt  from  hla 
present  much-heraldwl  attempt  to  carry  out  his  program  is  that 
famous  utterance,  with  which  every  MemlK*r  of  th.s  House  Is 
familiar,  containeil  in  his  si)oech  in  the  city  of  Winona.  Mluu., 
in  which  he  said — to  quote  his  words  exactly: 

That  the  interests  of  the  party — 

Speaking  of  the  tariff  .bill — 

required  me  to  sacrifice  the  accomplishment  of  certain  tbinrs  In  the 
revision  of  the  tariff  which  1  bad  hoped  for,  In  order  to  mainuib  party 
solidarity. 

It  Is  that  statement  In  President  Taft's  Winona  speech  that 
made  what  started  out  to  be  a  presidential  tour  trail  along 
toward  the  setting  sun  like  a  funeral  ppK-esslon.  [I.jiugliter 
and  aiiplause  on  the  I>emocratIc  side.]  For  the  city  of  Winona, 
theretofore  fame<l  only  as  the  home  town  of  one  of  the  gri^test 
Ktandi>atters  of  this  l)ody,  may  now  rest  Its  claim  to  everlasting 
fame  ujKm  the  fact  that  It  Is  the  only  town  in  all  the  Unitinl 
States  where  a  President  of  this  country  ever  said  that  he  pre- 
ferretl  imrty  solidarity  to  the  welfare  of  his  country.  [Ap- 
plause on  the  Democratic  side.] 

And  now,  Mr.  Chairman,  that  the  Insurgents  have  been 
whipixHl  into  line  by  the  refusal  of  the  public  i«p;  and  now 
that  they  have  been  driven  back  Into  the  party  caucus  by  one  of 
the  most  gigantic  bluffs  ever  perpetrated  in  tlie  legistrftive 
history  of  this  country,  now  that  the  men  of  Independent  thought 
and  action  have  been  made  to  come  back  and  promise  to  be 
gtHKl.  what  has  become  of  all  of  these  platform  pledges? 

The  President  started  out  bravely  to  redeem  the  promises  of 
his  itfirty  and  carry  out  a  legislative  programme  appan*ntly 
with  that  end  In  view,  but  we  have  seen  t<ie  items  In  this  pro- 
gramme go  down  one  after  another  before  the  insidious  assaults 
of  the  organization  leaders,  who  now  unfortunately  control  the 
executive  as  well  as  the  legislative  branch  of  the  Government. 
We  find  that  the  greatest  friend  of  conservation  that  the  coun- 
try has  ever  known  has  been  hurled  Inxlily  from  out  of  the 
councils  of  the  administration,  purely  and  entirely  becaust*  he 
was  overzealous  In  8upi)ort  of  the  cause  to  which  he  had  de- 
voted his  life. 

We  have  witnessed  the  spectacle  of  this  same  faithful  public 
servant  being  haletl  into  court  as  the  ctHlefeiidant  in  a  congres- 
sional investigation  with  the  man  who  is  looke^l  uiKm  through- 
out the  country  as  the  greatest  enemy  of  conservation,  ami  we 
find  that  the  nine  conservation  bills  of  the  Pn^ldent  have 
dwiudle<l  to  one.  and  even  the  remnant  seeiits  to  have  been  lost 
somewhere  In  the  files  of  the  Public  Lands  Comiulttee  of  this 
House. 

We  find  that  the  Alaskan  government  bill  is  a  derelict  on  the 
high  seas  of  legislation.  We  find  that  even  the  seimnite  state- 
h«^Kl  bill  for  Arizona  and  New  Mexlct>  is  now  afKiut  to  walk 
the  plank  that  leads  to  legislative  oblivion.  We  find  the  |tostal 
Kavlngs-I>ank  bill,  amended  apparently  with  the  President's 
approval,  in  the  other  Chamber  of  Congress,  in  the  lnter»*st  of 
the  great  money  centers  of  the  c(tuntr>-,  so  that  any  man  wlio 
dejirwates  the  great  strength  of  the  iiioiH>y  i>ow«'r  In  the  riiit»««l 
States  must  withhold  his  sup|iort  from  It.  (Applause  on  the 
Dem«K-ratic  side.]  Saveil  as  It  was  fnun  entire  destruction  by 
the  progressive  men  in  that  lx»dy.  we  se«»  It  n«iw  burle<l  In  a. 
comniifttv  in  this  House  from  which  It  Is  not  likely  to  emerge. 
We  find  the  President's  pro[»«»se<l  amendment  to  flie  antitrust 
law  going  the  way  that  all  promises  of  the  ReitiiblUan  i»arty  In 
their  lati»st  platform  seem  to  go — Into  the  realms  of  ancient 
history:  while  the  pro|»o8ed  fwleral  IncoriKtration  act  lias  been 
effectijally  put  to  sleep  until  a  more  convenient  season.  And 
so  on  down  the  list  it  apiK-ars  as  if  the  Presi«lent  had  aban- 
done<l,  or  the  organization  In  this  Congress  has  comi)ell«Hl  him 
to  abamlon — after  they  have  served  their  puri»f>se  by  apparently 
driving  the  men  of  Independent  minds  and  progressive  tenden- 
cies back  into  the  party — every  one  of  the  favorite  measures  be 
has  talked  about  to  carry  out  the  Republican  pledges. 
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Now.  Mr.  rhalniuin.  I  am  nt>t  myinp  that  I  support  all  of 

thevt'  DHMKiirfii.     Soun'  nre  meritoriuus,  others  an*  uot.     I  e\- 

I>r»>s»j  no  opinion  uj-on  tli»'ni.     Tlie  nu-nitters  of  our  own  party 

differ  ahoiit  tltt-w.     What   I  wish  ti>  euiphasiae  is  that  every 

•Be  of  tlu'Mi  w«s  ♦•;rfKT  promistHl  and  pledged  by  the  Republi- 

cau  platforui  of  39U\  or  ori^'inatcd  with  and  was  advocated 

by   tl»e  Ffrntot^   iri.«ur£r»Mit  of  them   aJl,   the   man   who   tancht 

the  InsuriMif!^  ti"W  to  "  inwir;:t\"  the  man  who  walked  off  the 

Itej'iil.l:  -iui  rj'senatiun  with  tlie  greatest  frequency  and  with 

tJif  ;:rf.<ii«>>t  disreLTird  «»f  results  to   the  bosses  of  his  party; 

the  Hi.m  who  was  r*«»i<>npll»le  niore  than  any  other  cause  and 

all  other  rjiust'S  for  th.-  jtri-M^nt  Chief  Executive;  the  man  who 

left    tu    Ibis  ndniinistnni(»u    as   a    lesaey    an    unfinished    pro- 

prjinmi*'  wlii.  Ii  Cie  i:.|.iil.Iic;in  jiarty  |>roinised  to  complete.     I^et 

!■«'  aay  to  the  I£epul»lican  orRaniiHtion   in  this  Congress  that 

while  th.7  have  iwen   playing  jMilitics,  while  tbev   have   l>een 

trylnp  to  ret  their  disrupted  pjtrty   together,  while  thoy   have 

bi-ru  hin.Iiii-  fa.fit   ihe  coalitiou  b<>tww>!i  the  orranizatio'n  here 

mul  Uie  I'resld.ait  at  the  other  end  of  the  Avenue,  the  prejit 

iiiMUL'.-nt  liiis  In^'u  couiitiff  out  of  the  junple.     I)o  not  console 

y.tjrselves  with    Uie   t!:ttterin«  thoupht   that  no   "message   to 

liania  "  has  narhiil  his'astonishe<I  eairs. 

-Already  j..u  can  litar  the  piashing  of  his  teeth  as  he  ai> 
pn^a.h^w  the  oiiti-»st8  of  civilization,  and  alreadv  his  favorite 
and  hiTli.Tt..  ♦nr.-.tivo  w»'a|K>n  is  iK>is<'d  in  midair  to  do  bnsi- 
ttew  wiMHi  lie  retunts  amongst  an  outrajred  and  a  deceived  jieo- 
ple.  [Applause  >ni  tlie  iH'ui.K^raUc  side.)  It  takes  no  propl»et, 
Mr  Ihairniau,  to  ire.lict  whiit  will  hiippcn  when  the  creat 
iBWirBent  comes  ha-k  Into  the  coimtrj-.  I  can  see  him.  as  you 
•Mwt  ai^-  him  in  your  dr»-an.8,  returning:  to  the  present  possessor 
•f  the  pl«.-e  he  on,v  filU^l  in  tbe  national  admiiiistration.  as 
C«)«iwellrjinH'  fr..m  tJ..«  Kim;  with  the  messace  which  took  the 
«^8  or  o«te  au4l  tile  insipnia  of  rank  from  old  Cardinal  Wool- 
•JT.  and  I  can  almost  he^ir  the  hist  Words  of  the  lament  which 
nie  pre..,'T,t  (  huf  Is  lial.ie  lo  s,y  to  this  new  Cromwell  when  he 
charge*  him  with  the  breach  of  his  promise  to  carry  out  his 
iMirty  ti  p].>h:,-8  to  the  pe<.pie.  ^ 

O  Theodora.  Throdnrv  ' 
r  Had  I  but  serv«i  tbe  people  with  hnlf  the  imI 

Hare  left  me  naked  to  mine  enemies. 
frr<>lont't«d  applause,]      '' 

i-'m'';  ?^^m'"^^,   ^'■-  ^»'«J""an,  I  now  yield  thirty  minutes 

V      f;  .'ll*;'i^°  ^^^"^  Minnt^ta  [Mr.  IIammo.ndJ. 
♦..*'*  y-^f ^*^*-^I'-     Mr.  Chairuuiu.  before  I  proceed,  I  yield 
tj^o^mlnuteH    to    the    gentleumu    from    South *^CaroSia    [Mr 

Dtelsnr^Vr^^i'*^^.  ^.''■- C»«»irnian,  I  heard  with  a  great  deal  of 
WwiMire  the  si^h  just  m^.de  by  the  uentleman  from  Pemisvl- 
i^l«    [Mr.  A    MiTCHtxL  I'ALMKKl;   and  after  listening  to  the 

The  Clerk  read  as  follows : 

BWAJfA  TTMBO. 


1910. 


COXGRESSIOXAL  RECORD— HOUSE. 


S-'ioT 


Bwrana  ToQihoV  rorolne  hack; 

P.ravH   Bwana  .Tuaih<>  : 
Bloody  iMKJty  on  his  back  : 

Un\f  ftwana  Tiimh<i''  > 
Sr.mi.1  the  torn  torn,  l».>at  the  drnm. 
Kid  the  hroui-ho  bustcri  onu,-. 
CaoDon  roar  and  shrapnel  hum  • 

BniTe  Bwana  TumlK)!  ' 

lie  i*  no  sane  butcher,  nit; 

I'.ravf  r.waua  Tumlx. ' 
8clen<-»»  callf^d  him  to  be  If 

BraTe  Hmana  Tunibo  :    ' 
Bnt  whetj  onr*  his  eye  was  sot. 
Monk.  vs.  wildebeests,  what  uot. 
*ij'.'K<l  around  him  to  he  »hot ' 

Brave  Uwana  Tumbo  !         ' 

Elephaiita  came  trumpetlns, 

isrnve  Bwana  T>imbo  • 
Rootini:  hops  and  birds  that  wlnr- 

lirave  I'.wana  Tumbo  : 
For«  ln«  him  to  flre  awav 
That  \n  free  Amorlkar   "' 
We  niiu-ht  hall  him  klnr.  «ome  dar-     - 

Hrave  Bw.ana  Tumhf>  ,  '  • 

r«  a?ia  Tumbo'M  comio^  back  • 

r.rave  Bwana  Tumbo!     * 
ri<;ir  the  iMMsnms  from  the  track* 
^^    .^*T^  Bwana  Tumb,^ : 
Oh.  for  Red  Clou.l  la  th.-  ran  • 
I  niz.v  nor*c.  or  s..nie  such  man  ' 
Mutrh  for  h^To  of  San  J;,an  ; 

Brare  B«  ana  Tumtio  : 

Wa«hi»ctoji.  Frhruar^  t6  t9tO  '^^  Bbowxle*  Sheswood. 


read  a  few  words  from  a  prominent  IJepublicau  diiUy  In  the 
State  of  Minnesota: 

Tbo  opinions  of  a  large  majority  of  thorn — 

Speaking  of  the  Republicans  of  tliat  State- 
on  the  tnrlff  question  are  nnclinnKod  by  the  failnre  of  the  Ronnhllrin 
orgaaizatiua  In  ConRress  to  carry  out  the  pledRes  upon  wbicli  tliey  aiid 
the  Pr.ai*knt  w.re  elected.  Thcr  are  unwillluK  to  licce,,t  that  r\.fis*"u 
of  pnrtj-  promises  as  Dual  until  it  shall  be  rallfled  in  another  tonCTea- 
sKtnal  election.  •■wufcn»- 

And  another  prominent  newspaper  in  that  State,  a  Republican 
paiKT,  dt-clares  that  the  tariff  Is  no  longer  an  economic  but 
rather  a  moral  issue.  as.sertlng  that  the  demand  of  the  peopl,» 
was  for  a  downward  revision,  and  that  thev  hixw  been  decelvetl 

In  his  speech  in  New  York  nt  the  Linct»ln  birthday  banquet 
the  President  of  the  United  States  answered  chartres  siraiUir  to 
these,  and  pleaded  two  defenses,  first,  that  there  was  no  promhe 
expressly  made  to  revise  the  tariff  downward,  and  second  that 
the  tariff  revision  \\-as  downward.  He  said  in  his  New  York- 
speech  : 

be'i''i:wnw"a".^';e':Utoi-"''  '°  '"*'  '^'"^^'^^'°  *^"*  *^'»  '*^'»'«°  '^^  ♦« 
althotigh  he  admittotl  that  by  implication  there  was  a  promise 
that  it  would  be  generally  downward.  I  desire  to  take  a  few 
moments'  time  here  io  read  some  of  the  d«x-umentary  evident* 
bearing  uiK>n  his  first  defense.     First  from  the  phitform  Itsi-lf  • 

♦  ,JJj*'.^*''"'^"*^°|P*'"*'',  dffclnres  nnennlvo<-aIlT  for  the  revUlon  of  th« 
t.irilT  by  a  special  s-ssion  of  ron«r.  ss.  Immediately  foUowlnj:  the  iu- 
aoKurat....    of    the    next    President,    and    commends    the    aTeirj*  ah^ea  h- 

or  <  one refw.  which  are  now  lnre»=fl(rstine  the  ojwation  and  effect  of 
existiuK  schedul.s  In  all  tariff  leu-islation  the  true  principle  of  pr?' 
coonTfAl  ^Vi  ""'"^H'"'^  ^'^  "'^  im,K.^ition  of  such  dutls  H  'w  -, 
Ihroi^*,  J^f*^''^"rw  »>^t*'^a  'he  est  of  production  at  home  au,i 
abroad,  t-pether  with  a  reasonable  profit  to  Amerloan  ludustrlea. 

In  this  statement  there  Is  a  doclamtion  that  the  tariff  i^  to  U 
revised,  and  that  the  true  prinojpie  l.v  which  It  should  l)e  i-e- 
Msefl  i.s  to  make  the  rates  ccpinl  to  the  difference  In  the  cost  of 
production  here  and  in  other  countri«>s  and  a  reasonable  profit 
for  the  American  manufacturers.  This  part  of  the  platform 
was  liiterpreted  during  the  campaign  by  the  Republican  candi- 
date for  President  on  several  different  occasions.  First,  af 
Cincinnati,  on  September  22.  he  said: 

Zulion    JroliZJ^  ^*L*l'^'^^"''*   ^""•''"V  •"•d   drrrntly   the   tariff 
rrtuten   promuea  of  tht  Jtepmbtican  pint  form.     •      •      •  " 

This  sounded  well.  It  n.lght  mean  that  he  would  use  tin 
veto  fwwer,  if  neressjiry. 

When  he  visited  Winona  last  September  he  saM  • 

re,!,ain"'wXyre  «  te'^'^ntr.  f**™**   ^H"*   »""^'n»f   the   wo,>l..n    schedule    to 

Mllnt^ruret  It  nmi^^M".'^'"''"*",'^  ''"^  ^*^  *"^'"'"*  »'  »»»«  Platform 
aa  1  inuirpret  It.  and  as  It  U  generally  understood.  ^ 

And  again,  he  said  in  the  same  speech  • 

tharTf^theu'rlff  w.lMrn'  ^' /.'"'^  •""'^''  »><^"*  ^  ^^  "«*  «"»* 
the  luLl^r  InteSsr.      ^'"'  **''  ^^"*  ''^"'^^  ^  °'»^»»  »^«^^^^I6  amun« 

hoh,'i*'L^K^^®^'e?  as  President  did  he  use  every  filler  of  his 
^^'^Jwh\  °^.  ^^•''^"J^  ^'  ^*'^  ^^^'1^'"  soht^ule.  into  compli- 
SS^it  fr^/lumS'  "'  ''''  '''^''''''^'    ^'^  ^^  ^^"-^^^  ^'^  """•^ 
On  Sei-tember  24.  at  Milwaukee,  he  said : 

pledJt'rnhe''RrjuVli*^Jn1n7P'''*^  "^f /'"'  ^"'ff  **  orrorrfancr  ^ith  the 

JJn„7;T;'.  .f/f.*;'%;:;p-c;"i'9-,?^  r*?i;f- fvrr^r.^t: 

.^^'ll^^^.'^*'^^^^  "'''^^''f"''fi^  rrri.inn  rforr,„rfl,vf-  and  "« 
r-Ues  Will  nT,  ^"i  ''*•*  r^^'""*'"  that  is.  m  a  few  instances 
but  fn  n  iv  L  'f  ""-^'T^-  ^''^*'''  ^^^^  «''  ^J'^-y  ^^  ^r  increascl. 
silch  Tn  NW  V  "l'"'^?,"^^'"  '^"^  y^*  ^^^  PresitK^nt.  in  his 
tS  of  -ooTuo^'*^  711^  attention  to  the  fact  that  out  of  a 

f?e  ™7  r^  t:  niT"^-     ^*'  r  """'^^''  constituting  two-thirds  of 
ThI  t^  tariff  law.  constitute  the  "fnr  crreptim,,." 

^l^^r^^:^TV^U'::i  If.;";.-!;  -  <-,-« 

At  iHs  Moines,  on  St^ptember  2r.,  he  said- 

anIi"?rnTl,?'oniIr^  ^^^  '^^  T"''^  *'»*'"  ^^  "'"^^"^  this  utter- 
Im,  onll  I  fH  ***  '"^""^  ^^  substautial  revision  downward, 
in  of  the  oi^nif^r''"-^''-.''  '"''*"  necessary  to  sck-ui^  the  aS 
«  »  ,  !^*^^*^»^°»*ation  in  Congress  to  the  programme  I  would 
uof  doubt  his  absolute  sincerity  hi  nuikiug'  tli  .iirment  iete 


It  not  for  the  fact  that  he  now  claims  that  the  party  promises 
have  been  kept  and  that  the  I'ayne-Aiilricli  law  is  the  best  tariff 
law  ever  enacte«l.  If  the  recent  tnriflf  legislation  is  better  than 
any  other  legislation  of  that  character  heretofore  enacted,  no 
wonder  the  people  have  gotten  tired  of  the  policy  of  allowing 
c-ertain  classei  of  producers  to  levy  tribute  ni^on  the  Nation. 
On  Octot>er  3,  at  Fort  I»f»dge,  Kans.,  ho  said: 

The  normal  operatiom  of  protfciion  i»  to  lotrrr  the  eo*t  of  prodme- 
ing,  and  to  t»  rrdmc*  prier»  to  the  public.  At  a  consequence^  after 
Itn  ytart'  operntUm  of  a  vartUular  ichedule,  it  ought  to  retult  that 
the  co*t  of  pro<lu<tion  in  this  countrp  ««  made  /»•»»,  and  therefore  that 
Ihf  differenrr  tntM-rin  the  rott  of  production  in  thi*  country  and  abroad 
in  leM,  and  thirvforc  that  the  duty  ought  to  be  reductd. 

If  I  am  eUctitl,  a*  I  cTpcct  to  be,  I  »hall  excrriae  all  the  legitimate 
influence  that  a  President  or  head  of  the  Rtpublicnn  party  c<in  erer- 
rise  to  ter  to  it  that  th*^  plighted  faith  of  the  party  on  the  subject,  in 
Itttir  and  in  »i>irit,  is  observed. 

I'pon  tills  eviden<^  I  am  willing  to  submit  to  the  people  of  the 
country  the  question.  Was  the  Republican  party  pledged  to 
revise  the  taritf  downward',?  and  with  confidence  await  an 
airirniatlve  answer. 

If  that  i»arty  was  not  pledgetl  to  a  dowtiward  revision,  then 
it  was  becau.^e  its  platform  and  the  de<larations  of  its  candidate 
were  not  Intended  to  be  taken  seriously  by  the  people  who  read 
and  heard  them.  Possiblj'  It  was  taken  for  granted  that  the 
average  voter  would  take  the  same  view  of  tlie  matter  as  that 
taken  by  Mr.  Henry  Clews,  with  whom.  It  Is  reported,  the 
President  is  to  lunch  to-day.  Mr.  Clews  is  opposed  to  the  es- 
tabll.shment  of  postal  savings  banks,  and  In  an  address  In  Tre- 
nioiit  Temple,  in  Boston,  on  the  evening  of  January  19  of  this 
year  he  said: 

Hut  there  Is  no  Rood  reason  why  the  Oorernment  should  iro  Into  the 
Ntnklns  business,  and  the  pledge  In  the  Hepnblican  presidential  plat 
form  that  postal  savings  l>anks  would  be  established  should  not  l>e  re- 
CMi'ded  as  any  dkito  binding  than  such  anteelectlon  promises  usually 
are  We  all  know  they  are  penerally  Ignored  afterwards,  and  often 
made,   like  ple-cruat,  to  be  broken. 

Rut  the  President  claims  there  has  been  a  revision  downward, 
and  he  cites  in  support  of  his  claim  the  fact  that  In  the  tariff 
Jaw  befoi^  revision  there  were  2.024  Items;  that  of  these  items 
1,1  r»0  remained  unchanged,  220  were  Increased,  and  654  were  de- 
creased. I>et  us  consider  these  figures  for  a  moment.  Klev«i 
hundred  and  fiftj-  Items  were  not  changed.  Confessedly  there 
was  no  revision  downward  so  far  as  they  are  concerned.  IHvo 
hundred  ami  twenty  of  them  were  lucrensied.  No  revision  down- 
ward as  to  them.  Six  hundred  and  fifty-fonr  Items,  alwiut  one- 
third  of  all.  decreased.  This  record  does  not  square  with  that 
statement  of  his  to  which  I  have  referred  where  he  sjiys  that 
on  the  whole  It  will  be  a  revision  downward,  although  there  may 
be  a  few  exceptions.  The  few  exceptions  amount  to  1,370  items 
that  were  not  lowered,  while  the  general  revision  he  si)eak8  of 
applies  to  only  654. 

The  tariff  law  prescribes  the  amount  of  tax  to  be  paid  upon 
various  articles  imported  into  this  country.  These  articles  upon 
which  the  taxes  must  l>e  paid  under  the  law  are  classified. 
There  are  14  classes,  designated  by  the  first  14  letters  of  the 
nlpbabet.  These  classes  are  termed  "  schedules,"  and  when  one 
si>eak8  of  the  2,024  Items  of  the  tariff  law  he  Includes  all  the 
items  In  the  14  schedules.  Now,  when  the  President  states  that 
C.%4  items  have  been  decreased,  he  means  that  in  654  instances 
the  present  rate  is  lower  than  the  former  rate;  but  in  order 
to  determine  whether  there  has  been  a  substantial  revision 
downward  It  Is  essential  that  the  amounts  of  these  decreases 
should  bo  ascertained.  For  Instance:  Suppose  the  tax  on  a 
certain  article  Is  100  per  cent  and  it  is  decreased  1  per  cent, 
letiving  It  1>9  i)er  cent,  that  would  count  in  the  President's  cal- 
culation as  a  decrease,  yet  no  one  would  claim  that  it  Is  a  sub- 
stantial decrease. 

Again,  the  tax  upon  an  article  might  be  20  per  cent;  it  might 
be  increased  to  100  per  cent.  That  would  be  but  one  item, 
and,  accctrding  to  the  method  adopted  by  Mr.  Taft  in  determin- 
ing whether  the  revision  is  upward  or  downward,  it  would 
just  offset  the  1  per  cent  decrease,  and  so  It  would  appear  otie 
inoffase  and  one  decrease — an  even  thing— and  yet  the  decrease 
Is  a  mere  trifle,  while  the  increase  is  verj'  large. 

Now,  in  a  number  of  the  14  schedules  there  have  been  in- 
creases and  decreases,  but  of  so  trifling  a  character  that  thoy 
do  not  substantially  change  the  tariff  tax.  To  illustrate:  In 
Selu-dirle  I,  cotton  manufactures,  there  are  28  decreases  and  47 
increases;  a  total  of  I't  changes.  Still,  in  his  Winona  si>eeeh. 
the  President  admlttetl  there  was  no  reduction  In  the  cotton 
8<"hedule,  because  the  few  decreases  that  were  made  were 
trifling. 

Now,  in  5  of  the  14  schedules  there  was  no  substantial  reduc- 
tion: F,  the  tobacco  schedule,  which  wa^  unchanged;  I,  the  cot- 
ton schedule;  K.  the  woolen  schedule;  B,  the  crockery  sched- 
ule—all admltte<l  in  the  President's  Winona  speech  not  to  have 
been  reduced— and  E,  the  sugar  schedule;  the  rate  on  refined 


wigar  having  l>een  redoce<l  from  l.(«  cents  on  a  pound  to  1.00 
cents  on  a  |H>unil,  tqp  slight  a  re«lucaon  to  tu'  ci>nsid«'rwl. 

One  of  the  acheilules— H,  spirits— was  increased,  and  i>rop- 
erly  so,  in  my  opinion. 

This  makes  six  schedules.  Two  of  the  schedules— G,  agri- 
cultural product^  which  has  more  increases  than  decreaseH,  ami 
I...  the  silk  schedule,  which  has  a  few  more  increases  than  de- 
creases—no one  will  claim  were  reduced  downwartl. 

Therefore,  out  of  the  14  schedules  there  are  8  at  l«>agt  which 
have  not  been  subjtvted  to  downward  revision. 

Now,  as  to  the  wood  schedule,  D :  PresWent  Taft  admits  in 
his  Winona  spee«h  that  he  favored  free  lumt»er.  I  think  he 
was  right',  and  I  am  s<^)rry  that  he  could  iwt  do  a  little  more 
for  free  lumber  than  simply  to  favor  it.  Well,  free  luinl>er  was 
not  obtained,  and  I  am  not  Inclined  to  admit  a  substantial  re- 
duction in  the  wood  schedule. 

Schedule  M  is  the  pulp  and  paper  schedule.  In  tbe  htst  Con- 
gress we  apjwlnted  a  committee.  It  was  an  excellent  coiiimitte<» 
and  it  did  a  great  deal  of  work  and  fumialied  us  with  a  great 
amount  of  useful  Information  concerning  wo(xl  pulp  and  print 
r»flF>er.  The  hearings  bt^fore  tliat  committee  have  be<^n  printed 
and  make  five  good-slxed  volumes.  It  was  a  thorough  Investi- 
gation, conduct«^  by  meu  the  majority  of  whom  were  protection- 
ists. It  appears  from  their  rei>ort  that  print  jiaper  may  be 
manufactured  in  this  coimtry  as  cheaply  as  it  can  l»e  manufac- 
tured In  Canada. 

Tlie  tariff  tax  was  $8  a  ton;  the  committee  recomm«*nded 
that  it  be  redu<^ed  lo  $2  a  ton;  and  this,  in  view  of  the  res«ilt 
of  the  Investigation,  was  lilK>ral.  Now,  the  duty  lias  been  re- 
duced from  |U  a  ton  not  to  $2  a  ton,  but  to  $.1.75  a  ton.  This 
is  a  decrease  and  is  so  counted  when  the  President  figures,  but 
It  Is  still  $1.75  a  ton  more  than  it  should  be  aceonllug  to  the 
findings  of  the  congressional  committee  after  a  most  painstaking 
and  thorough  investigation.  Therefore  I  do  not  l>elieve  tiiat 
there  has  been  any  substantial  downward  revision  in  Schedule  M. 

I  have  referred  now  to  10  of  the  14  schedules.  In  A,  the 
chemical  schedule,  and  in  N,  sundries,  there  have  been  tk»nM> 
de<;rea8e8  and  some  increases. 

In  the  chemical  schedule.  22  Increases  and  81  decreases,  and 
12J»  items  unchanged;  in  "sundries,"  20  Increases,  M  6e*Ttt\m-», 
and  lyC  Items  uiichanged.  The  items  increased  and  the  items 
de<rea.sed  are  not  of  great  lmpr>rtance. 

This  leaves  but  two  of  the  14  schedules  of  the  tariff  law — 
Schedule  C.  metals,  and  Schedule  J,  flax,  hemp,  and  Jute.  In 
the  first  of  these  there  are  185  decreases  and  In  the  second 
l*s7  decreases,  a  total  of  372 — more  than  omr-half  of  all  the 
decreases  in  the  Payne- -\ldrlch  bill— and  here  we  must  look  for 
the  substantial  downward  revision  if  It  is  to  be  fouiuL  f 

I  have  shown  that  In  12  of  the  14  sche<lules  tliere  is  no  sub- 
stantial i^vision  downward;  and  now  a  few  words  In  reference 
to  the  metal  and  flax  schedules. 

In  the  metal  s«'hedule.  C,  tlie  nites  on  iron  ore,  pig  Iron,  scrap 
iron,  bar  iron,  steel  rails,  aikl  other  items  have  l>een  lowered, 
hut  the  rates  on  structural  ste4»l— employ«Hl  now  more  than  ever 
before  In  construction  work— have  been  materially  incr^'astil. 
While  185  rates  in  this  scbeilule  have  been  hjwered,  l.'Wi  rates 
have  not  been  lowered,  and  30  rates  have  been  lucreaaed.  Now, 
the  general  effect  upon  the  schedule  of  the  various  changes  made 
may  be  determined  by  as<'ertalning  the  average  rate  of  duty  on 
all  the  articles  In  this  schedule  before  the  changes  were  made  and 
the  averaige  rate  on  all  articles  In  the  schedule  after  the  revi- 
sion. This  average  rate  in  the  former  tariff  law  was  32.13 
per  cent.  Now.  after  the  revision,  the  average  rate  is  31.35  per 
cent,  a  downward  revision  of  less  than  1  i>er  cent 

In  tbe  flax  schedule,  J.  191  changes  were  made;  only  G3  rates 
remained  unchange<i.  The  average  rate  of  duty  uih.ii  all  arti- 
cles in  this  s<  helule  before  the  revision  was  a  trifle  less  than 
44  per  cent.  In  the  Payne-Aldrich  bill  the  average  rate  la  a 
trifle  over  44  r>er  cent. 

I  have  directed  your  atteatlon  to  all  of  the  tariff  sche^lules 
In  which  are  Included  all  the  articles  upon  which  tariff  uixes 
are  levied. 

The  only  way  I  can  account  for  the  opinion  of  the  def<'iiders 
of  the  Payne- .\Mrlcli  law  that  It  has  iicconiplished  a  downward 
revision  of  tbe  tariff  Is  upon  the  theory  that  to  them  a  molehill 
reduction  looks  as  big  as  a  mountain. 

.4li«rt  from  figtires,  rates,  and  schedules  there  is  no  question 
but  that  the  great  majority  of  the  iK>ople  of  this  country  are 
thoroughly  convinced  that  the  recent  tariff  revision  is  not  what 
it  should  have  been.  Of  course  people  may  be  mistaken.  It  Is 
easy  to  criticise,  but  the  general  t>ellef  prevailing  from  one  end 
of  this  countrj-  to  tlie  other  that  Instead  of  riving  tbe  people  a 
downward  revision  those  renrtonsible  for  this  legislati(»n  liave 
presente<l  them  with  a  g«^tld  brick  rests  ux>ou  more  than  idle 
fancy  and  unwarranted  criticism. 
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The  p«»ople  of  the  country  wanted  a  substantial  reduction  of 
the  tariff  ttutif'H.  They  voted  a  political  party  into  power  upon 
the  promise  of  that  jmrty  to  make  such  reduction.  The  promise 
has  not  tKM'n  liei»t.  The  reduction  has  not  been  accomplishetl. 
The  niHndare  of  the  i>eoi)le  has  been  ijrnored.  The  work  has  not 
l)een  done,  and  it  remains  the  duty  of  legislators  and  Executive 
to  otM'v  the  will  of  those  wlioni  they  represent,  and  do  the  thing 
now  that  so  far  they  have  failed  to  do.  There  is  just  as  much 
neeil  and  just  as  much  demand  for  a  downward  revision  of  the 
Payne-Aldrlch  bill  as  there  was  before  the  election  for  a  down- 
ward revision  of  the  lMii)il»'y  bill.  And  this  in  spite  of  the 
fact  that  the  President  prm-Iaims  the  present  tariff  law  the  t)est 
tariff  law  that  has  ever  been  enact(»d. 

The  Tresident  calls  Httention  to  the  value  of  the  law  as  a 
revenue  m<'usun'  and  claims  that  l)ecause  it  provides  an  amount 
of  revenue  t;r«>ntcr  than  that  of  some  of  the  earlier  tariff  bills 
which  were  |iass«il  when  the  needs  of  the  country  were  not  so 
jrreat,  that  it  d«'s«>rves  the  comniendatlon  of  the  j)eople.  I  find 
from  the  Treasury  statement,  issued  yesterday,  that  during  this 
fiscal  year,  from  .luly  1.  IDtK),  to  July  1.  19i(>— and  this  tarifT 
bill  was  iiass«Hi  August  5 — that  our  disbursements  have  ex- 
ceeded eur  nveipts  in  the  sum  of  $44.43l>,147.55:  and.  leaving 
out  of  aci'ount  tlie  disbursements  for  the  Panama  Canal  con- 
struction, the  ordinary  disbursements  of  the  (Jovernment  during 
this  fiscal  ye>ir  so  far  in  excess  of  the  receipts  of  the  Govern- 
ment are  $2l*.<N>s.34»<.13. 

If  you  are  to  measure  the  value  of  a  tariff  law  by  the  rev- 
enue that  it  produ«es,  you  myst  compare  the  amount  of  tliat 
revenue  with  the  exi^Miditures  of  the  (;overnment.  A  tariff  bill 
for  revenue  must  l>e  adjusteil  so  as  to  supply  a  sutHcient  amount 
of  revenue,  and  it  is  a  far  cry  to  attribute  virtue  to  a  bill  which 
confes»«lIy  prodiices  over  ^22.000.000  less  tlian  it  should  to  meet 
the  current  ex|M'ris<>s  of  the  Nation.  During  the  last  campaign 
many  strong-luiig«l  onitors  said  that  this  revision  could  not  be 
Intrusted  to  any  jwrty  other  than  the  Republican  partv.  They 
BJiid  tliat  the  tariff  must  be  revised  by  its  friends.  I  desire 
briefly  to  call  attention  to  the  manner  in  which  tliC  friends  of 
the  turiff  go  alw.ut  its  revision.  Congre.s8  was  calleii  in  extra 
W'sslon  on  the  l.'-.th  day  of  March  last  year.  On  the  IGth  d.iy 
of  March  the  President's  message  was  received  and  read,  anil 
on  the  next  day  the  tariff  bill  was  presented  and  referred  to 
the  Tommittee  on  Ways  iind  Means.  It  was  presente<l  by  the 
chairman  of  that  committee  (Mr.  Pay!»e].  one  of  the  friends  of 
the  tariff.  He  ow»^l  his  |»osition  at  the  head  of  the  committee 
to  the  favor  of  Sfteaker  Can.noji.  another  friend  of  the  tariff       \ 

That  connnittee  was  composed  of  19  members,  12  of  whom 
were  Uepublicjins.  and  to  the  12  was  assigned  the  duty  of  rass- 
ing   u|Km   the   tariff   bill.     The   Democratic   minority   was   ex-  , 
cludwl.     During  all  tlie  time  the  bill  was  fashioneil.  during  mU  • 
the  time  it  was  licked  into  form,  it  was  In  the  charge  of  the  12  I 
Republi.an  members  of  the  Ways  and  Means  Committee,  and 
they  kept  abs..lute  control  of  it  from  the  time  it  was  presented  , 
until  the  .'ith  day  of  April,  when  It  was  brought  into  this  House 
under  a  rule. 

J!^l  ^''    *^**"' '*'"'*':"    '^'"l-'stng   the    majority    of    that   com-! 
mlttee  were  als,.  friends  of  the  tariff.     Tliev  owe<l  their  posi- i 
tions  uiion  that  committee  to  the  Speaker  of  this  House.     There 
were  no  Insurgents  or  "near  insurgents"  among  them.     Thev  ; 
were  frlen<ls  of  the  tariff,  all  right.    The  Si»eaker  knows  who 
are  fr  entls  of  the  tariff.     Well,  on  the  5th  day  of  April  the  bill 
came  into  this  Hon.se  under  a  rule.     It  could  be  considered  onlv 

of  fi.e  Members,  thnv  of  whom  were  Republi.-ans  and  two  of 
whom  were  I^emwrats.  In  the  prei«i ration  of  the  rule  the  two 
Democrats  were  not  consulted.  It  was  nm.le  bv  the  majorUy 
of  that  comm.ttee.  the  Si»eaker  hfmself  and  two  of  his  arf 
pointees.  They  were  all  friends  of  the  tariff.  Therefore  the 
maku»K  of  the  bUl  and  the  making  of  the  rule  under  which  it 
was  onsidered  were  in  the  hands  of  a  few  men  dominated  bv 
the  S,>eaKer  of  the  House  and  s»Mect«l  by  him.  Oh  t  Ts  Jne^ 
this  revision  of  the  tariff  by  its  friends. 

if7*'*i  "r!!-*  ^^'u^  "*■"*  'r*^^"^*^  provi.l^i  that  inunediatelv  upon 
Its  adoption  al    general  debate  shoul.l  ceas♦^  and  that  the  fdU 
•hould  be  considered  in_  the  ('ommitt,>e  of  the  Who  e   and  c<^^i^  I 
mlttee  amendments  be    n  order:  that  is   flm,.n*in,«,!»l  i' 

by  the  Committ.^  on  Ways  and  Mea^  . ' Vi^rV  were  ^Se^^^ 
amendments  in  order  also.    The  last  .mra^nph  of  the  rull  r«?d 

of  thoir  .dontlon-  or  reMM^a  in^V  •!.Tmlrr^°^//K*^t.'P-  "-respective 
vote  upon  afl  other  .mendm.ntH  In  gross       "^  **'  ^''*  ^^  ''«''^'  "«»  th« 

~.?r',.?' w*  '"^""^  ^^""  -•""^*  '*•'•»«  »n  the  bill  the  House  wis 
Jr7ii  rule     ''''"  "^""  '*'^*'"  auivudments  only;  the  ou^Im^' 
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Mr.  KEIFER.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.  HAMMOND.     Tea. 

Mr.  KEIFER.  I  want  to  know  If  that  rule  Just  read  was 
not  adopte<l  by  the  majority  vote  of  the  House? 

Mr.  HAMMOND.     Yes,  sir.     I  am  coming  to  that. 

Mr.  KEIFER.  And  so  all  other  rules  reiwrted  from  the 
committee  are  adopteil  by  the  House,  are  tlx-y  not? 

Mr.  HAMMOND.  Yes:  all  siMnial  rules  rejiorted  by  the  com- 
mittee must  be  adopted  by  the  House  In  order  to  become  ef- 
fective. That  rule  came  into  this  House,  which  was  at  the 
time  made  up  of  389  Meiubers.     There  were  two  vacancies 

Mr.  JOHNSON  of  South  raroliim.  Before  the  gentleman 
pass«'s  from  the  question  of  the  items  that  we  were  i)ermitt«i| 
to  v()te  amendments  u|)on,  is  it  not  true  that  for  days  and 
days  it  was  understood  here  that  they  were  trying  to  get  a  rule 
]  through  that  would  allow  just  as  few  amendments  as  ixtssible, 
and  that  thej^  had  to  allow  amendments  upon  those  particular 
items  before  they  could  get  their  rule  through? 

Mr.  HAMMOND.  That  is  the  general  understanding  that 
prevailed  in  the  Hous^. 

That  rule  came  into  this  body,  at  that  time  consisting  of  sko 
Meml>ers,  there  being  two  vacancies,  one  on  account  of  death 
and  one  on  account  of  resignation.  Of  the  380  Members,  171 
were  Democrats  and  2ls  were  Republicans.  Of  course  21S 
voting  together  can  carry  any  measure  in  spite  of  the  proti'st 
of  171.  Of  the  21S  majority  .Members,  110  constitute  a  majoflty 
for  Mil  caticus  action.  Therefore  whoever  could  control  lio 
majority  Members  could  control  the  action  of  the  House  on  the 
adoi'tion  of  the  rule  and  on  the  i«is.sige  of  the  tariff  bill,  be- 
cause by  their  vote  the  110  could  bind  the  majority  in  caucus, 
and  the  majority  could  control  action  of  the  House. 

Tlie  12  on  the  Ways  and  Means  Committee  and  the  3  on  tho 
Rules  Committee  make  15.  There  are  60  committees  In  the 
Hous«'.  each  of  which  has  a  chairman,  and  each  chairman  is 
apix.iiiteil  by  the  S|>eaker  of  the  Houw.  So  far  75  of  the  nec- 
es^ary  110  are  under  obligation  to  S|H»aker  Canno.v.  A  few 
commission  appointments  and  a  number  of  good  committw 
|tlace.<  at  his  disi»osal  and  the  judicious  use  of  his  great  iK)wer 
render  it  comiwratively  easy  to  estaJdish  an  effective  organiza- 
tion, with  the  Si^aker  at  the  head,  that  can  control  not  only 
110,  l»ut  pretty  nearly  the  whole  21S.  So  we  find  the  Six^akeV 
auil  his  organization  in  control  of  the  Ways  and  Means  Com- 
mittee that  prei>ares  and  fashions  a  tariff  bill,  also  of  the  Coiu- 
mittjt'  on  Rules  that  prepares  and  fashions  the  rule  directing 
the  way  It  may  be  considered  in  the  House,  also  of  House 
it.self  that  adopts  the  rule  and  puts  throiich  the  bill.  f>ne  is 
tem[)tetl  to  go  on  with  the  history  of  a  tariff  bill,  to  accompany 
it  to  the  other  end  of  the  Capitol,  but  the  proprieties  forbid. 
Enough  has  Imh-u  said  to  show  the  beauty  of  a  tariff  revision 
condu«te<l  by  its  friends. 

Sir.  from  the  facts  1  have  stated,  and  the  conditions  T  have 
shown,  two  conclusions  may  be  drawn:  F'irst,  the  tariff  has  not 
be«>n  revis<Hl  as  Congress  was  «lirect<Hl  to  revise  It;  atid  Inas- 
much as  the  direction  has  not  been  revoked  by  any  act  of  tlio 
people  who  gjive  it.  It  is  still  In  force,  and  the  dufv  rests  ui>on 
Congress  to  comply  with  the  command  of  the  sovereign  iK>ople 
of  the  Cnlted  States  and  make  a  clean,  honest  revision  down- 
ward. Second,  that  such  a  revision  will  not  be  made  so  long 
as  the  present  organizjition  controls  the  American  Congress 

The  tariff  will  never  l>e  revised  to  suit  tlie  great  IxkIv  <»f  the 
consumers  of  this  country  so  long  as  its  revision  Is  left  to  its 
friends,  for  its  best  friends  are  its  gre.itest  beneficiaries,  and 
the  greater  the  benefits  they  obtain  from  the  tariff  law  the  more 
determined  they  are  to  hold  and  keei.  thos*.  benefits  without 
diminution  or  reduction.  The  tariff  should  be  revised  neither 
by  its  friends  nor  by  its  enemies.  I)ut  by  men  uninfluenced  bv 
fear  or  fa>-or  who  will  earnestly  try  to  find  the  tax  rate  that 
is  right  and  just,  and  when  that  is  fouiul  will  not  be  afniid  to 
stand  for  it  in  spite  of  the  trusts.  mono,H,lies.  and  gr.M.lv  ii.Mnn- 
facturers  who  are  ever  present  when  Congress  considers"  a  tariff 
bill,  with  their  agents.  advcK-ates.  and  lobbyists,  who  work, 
threaten,  and  coax  against  the  re«luction  of  a  tariff  rate 

«..TKtf>fif  ^'""^.  ""^  """^  ^^"^  "  ^•''■'^  conunlssion  should  be 
established  to  make  a  careful  examlmition  into  all  questions 
affecting  tariff  rates  and  submit  to  C\.ngress.  when  It.s  Investi- 
gations are  over,  recommendations  for  a  revision  of  schedules. 
^  '^rrrm«5'  Z  ""^  '^«tl-'"'"«-"t  of  a  duty  that  should  now 
mi^on  n^Mh.r  ^  ^^'  ^"  ^f**^"''  '"  acitatiou  for  a  tariff  com- 
r^rl  veSrs  s^^nt'^bv'thT"'  '"  '""'^''•ti'*"  oreating  one,  a  num- 
i»er  or  years  8i)ent  by  the  commission  in  investigating  and  ascer- 
taining facts  bearing  u,Km  tariff  rates,  more  time  for  ,°e,mTlng 

flection  that  the  tariff  bill  will  be  revised  accordin*  to  the  rec- 
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ommendations  of  the  commission,  another  extra  session  of 
Congress,  perchance;  and  then,  if  the  friends,  of  the  tariff  still 
control  both  branches  of  Congress,  the  same  old  story. 

I  have  referred  to  the  work  of  the  committee  apiK)inted  In  the 
last  Congress  to  Investigate  Scheilule  M— wood  pulp  and  print 
IMiIter.  Will  a  tariff  commission  furnish  us  a  greater  amount 
or  nM>re  trustworthy  evi»lenco  than  was  fumlshe*!  by  that  com- 
mittee? Will  the  recommendation  of  a  commission  be  entitled 
to  greater  credit  than  was  the  recommendation  of  that  commit- 
tee? Is  It  likely  that  a  Congresi*,  organize^l  as  the  present  Con- 
gress Is  organized,  will  pay  any  more  attention  to  the  recom- 
mendation of  a  commission  than  it  i>aid  to  the  rect>mmendatiou 
of  that  committee?  The  committee  recommended  |2  a  ton; 
Congress  legislated  $3.75  a  ton. 

I  do  not  question  the  go<Hl  faith  of  those  who  adv«Kate  a 
tariff  commission,  but  I  am  led  to  believe  that  many  who  talk 
tariff  commission  mean  delay. 

Let  us  proceed  with  a  revisl<m  of  the  tariff  and  do  the  best 
we  can  to  carry  out  the  will  of  the  i^eople  of  the  country.  Then, 
if  the  tariff  comnds.«5ion  we  have  already  established  is  not  satis- 
factory, make  another.  The  tariff  commission  can  do  its  work 
just  as  well  after  the  passage  of  a  good  tariff  bill  as  it  can  after 
the  imssagc  of  the  Payne-AIdrich  bill.     [Applause.] 

•Mr.  KKLIHER.  I  yield  three  minutes  to  the  gentleman  from 
New   Y'ork. 

.Mr.  GOLDFOCLE.  Mr.  Chairman,  yesterday  mv  esteemed 
colleague  (Mr.  Goulden]  delivere<i  a  very  able  and'instructive 
speech  on  the  subject  of  ship  subsi<iy,  ami  voiced  eloquentlv  his 
opi)osltlon  to  the  measure  i>ending  In  this  House  for  subsidies. 
I  wish  to  add  to  those  remarks  the  views  of  Mr.  I^ewis  Nixon, 
of  New  York  City,  itrinted  in  the  l-:«litorial  Review.  Mr.  Nixon 
Is  a  dLstingnished  citizen  of  tliis  countr.v.  one  of  New  York's 
prominent  citizens,  an  exj^erienced  shiiilmilder.  and  an  authority 
on  matters  «.T>nceming  shipbuilding.  I  feel  sure  the  membership 
nf  this  House  will  be  interested  in  the  article,  which  voices  opix>- 
Pitlon  to  taking  lump  sums  out  of  the  Public  Treasury  by  way 
Of  subsidy,  as  Ineffective,  Inexitedient,  unwise,  and  improiier,  to 
build  up  our  merchant  marine. 

I  ask  unanimous  consent  that  the  article  allude<l  to.  headed 
"An  Amet:^>an  merchant  marine,"  may  be  printed  in  the 
Rkcord. 

There  was  no  objection. 

.Mr.  JOHNSON  «.f  South  Carolina.  Is  he  not  president  of 
the  shijibuilding  company? 

Mr.  GOLDFOGLE.  Not  that  I  know  of.  I  now  yield  back 
the  balance  of  my  time. 

The  article  is  as  follows: 

AX  AUERICIX   UKRCnAVT   UIBIKE. 

[By  Lewis  Nixon.] 

Is  the  Rblpplng  question  a  simple  one?  Yes  and  no.  The  writer  has 
been  ■tudyinK  It  for  twenty-seven  years,  and  for  tlie  pnst  twelve  yoara 
tias  demoted  an  hour  a  day  to  research  and  consideration,  and  vet  each 
day  finds  some  phaxe  of  the  i|iiestion  that  is  new.  And  yet  In"  g^'neral 
It  is  simple.  iKDorlns  history  and  ex|>erlence  there  are  many  who, 
when  the  humiliating  facts  connectiHl  with  our  dependence  on  foreljrn 
nations  are  once  ajipreciated.  Jump  to  conclusions,  and  with  the  cock- 
sure tendency  of  the  age  wish  to  apply  coul-tar  panaceas  to  cure  a 
chronic  malady. 

I  shall  not  attempt  tii  follow  the  histories  of  maritime  nations,  as 
thi-y  can  be  read  l>y  those  interested,  but  I  shall  tell  what  we  have  done 
and  ulve  In  a  simple  story  how  we  KaiiMHt  the  m.istcry  of  the  seas  and 
Low  through  U'lnjt  tricked  by  abler  statefsmanship  have  lost  It. 

In  order  that  the  render  may  btudy  this  great  question  for  himself  I 
shall  Klve  facts  and  few  conclusions,  lor  while  I  have  definite  and  posi- 
tive Ideas  they  all  arise  from  a  study  of  history,  and  If  1  present  aright 
the- history  the  conclusions  will  follow  as  a  natural  sequence. 

When  the  1.1  colonies  of  (Jreat  Krttiiln  achieved  their  independence 
they  were  lmpoverlshe<l.  without  an  ade<ni.'ite  merchant  marine,  and 
conditions  were  such  that  <-oiitinuini;  as  they  were  their  poverty  would 
l>e  Increased  and  their  marine  lie  vanlshe<l.  The  great  men  brought  to 
the  front  by  great  events  realised  that  the  three  pillars  of  a  nation's 
KreatnesH  were  commerce,  agriculture,  and  manufacturing. 

The  13  States  had  as  m.-iny  means  of  regulating  commerce,  leading  to 
endlesa  confusion  and  loss.  s«i  it  was  »e«'n  that  a  central  power  to  re;:u- 
late  commerce  was  essential,  and  such  necessity  was  the  compelling 
cause  of  the  formation  of  the  Union  and  the  adoption  of  our  Constitu- 
tion. 

Tht  various  State*  delegated  their  separate  powers  to  regtilate  com- 
merce to  the  Central  « Jovernment,  and  this  power  was  accepted  as  a 
■acred  pact  or  duty  which  must  he  exercised. 

It  will  \ie  said  that  the  i>ower  to  regulate  commerce  certain! v  means 
such  regulation  as  will  prevent  its  dlsapi>earance.  Yet  while  we  have 
In  the  |>ast  carried  as  much  as  U'.i  [ht  cent  of  unr  foreii:n  commerce  we 
now  carry  loss  than  8  i»er  cerit,  and  our  merchant  marine  In  the  over- 
sea trade  is  lesa  than  It  was  In  IslO.  one  hundred  years  ago. 

There  is  a  tendency  to  regard  the  ConsTitiition  as  a  thing  of  the 
musty  past,  and  a  school  of  foreign  political  economy  has  been  foisted 
upon  us  in  late  years,  wherein  the  fetish  of  cheapness  is  held  up  as  the 
chief  end  of  man  for  others  while  given  the  lie  In  all  lines  of  national 
endeavor  in  practice  by  the  very  ones  who  preach  It. 

We  are  safe  in  assuming  that  those  who  took  part  in  the  drafting  of 
our  Constitution  knew  what  thev  meant  bv  Its  provisions.  They  w^^re 
leaders  in  uul>lic  thought,  and  its  Ideals  and  intentions  were  carrle.1 
into  effect  by  the  same  men  by  appropriate  iegislatioa  la  our  national 
Congrca*. 


I>^t  OS  see  how  they  Interpreted  the  meaning  of  •*  to  regulate  com- 
merce  ••  by  examining  the  laws  passed  that  we  might  biUd  up  and  pro- 
vide for  tne  maintenance  of  an  American  merchant  mailne. 

First,  a  discrimination  wiw  made  by  allowing  a  dutv  of  10  |>er  cent 
less  on  goods  Imported  If  brought  In  American  Ixttto'ius.  liilfen'utlitJ 
tonnage  taxes  were  provld.>d.  6  cents  per  ton  on  Am>Mi<  un  veswU.  .to 
cents  i>er  ton  on  American  built  and  loreign-ownetl  vcwmU,  hu<1  .*,o  cents 
per  ton  on  foreign  built  and  owned  vesiM-ls.  The  irrejit  .\8lailc  trade 
was  secured  by  grading  duties  on  tea  far  higher  In  f.>reign  vessels  than 
in  American  vessels.  American  registry  was  i-ontined  to  .\ii>erican  bxiilt 
vessels.  The  same  care  for  a  man  under  our  flag  at  sea  as  on  shore  • 
inspired  laws  to  secure  a  proper  food  scale  for  American  seamen.  In 
seven  years  our  shipping  increased  3^J  iH»r  <vnt,  and  by  1h*.'C.  we  were 
carrying  '.>3  per  cent  of  our  foreign  trade  under  the  American  flag. 

In  iHl.'i,  as  the  price  of  peace  with  C.reat  Itrltain.  we  abandoned,  by  a 
convention  8igne<i  with  her,  further  discrimination  In  th^e  direct  trade. 

Since  dln-ct  and  Indirect  trade  will  bo  mentioned  oftea  in  this  article. 
I  will  here  say  that  by  direct  trade  we  mean  trade  with  a  nation  In  Its 
own  ships  :  by  lndire<-t  trade,  trade  with  a  nation  with  ships  not  uwler 
that  nation's  flag-  that  U.  if  an  English  ship  brings  pnxlucts  here  from 
London,  this  la  dirtK  t  trade ;  but  if  it  brings  them  from  lUsbon,  it  la 
indireit  trade. 

For««n  wars  which  resulted  In  giving  us  great  advantage  as  a  non- 
trol  power  prevented  this  act  from  being  as  harmful  as  It  might  hnre 
been,  but  Its  results  were  adverse  and  prevented  our  realizing  the  ad- 
vantages of  our  neutrality  as  we  might  have  done.  But  in  1>»-V.,  In 
the  hop»'  that  we  might  gain  the  trade  of  the  West  Indies,  by  a  crown- 
ing act  of  unwisdom  and  mistaken  legislation,  we  threw  open  our  Indi- 
rect trade  by  su>-pending  our  right  and  duty  to  regulate  commerce  in  the 
indiri'ct  trade.  This  betrayal  of  a  constitutional  duty  brought  about 
the  dtH'lIne  of  our  merchant  marine. 

You  will  be  told  that  the  reasons  are  economic;  that  the  change 
from  wood  to  metal  for  hulls  of  ships,  from  sails  to  steam  for  pn^pul- 
slon.  our  civil  war.  and  the  great  prohlem.s  and  demands  of  internal 
expansion  are  the  rea^'ons  for  the  decline.  But  the  decline  began  ln»- 
mediatcly  after  we  ceat>ed  to  regulate  commerce,  as  provided  by  the 
Constitution,  and  while  the  above  Influences  help*^!  us  along  the  down 
ward  i»ath.  they  came  years  after  It  started,  and  a  study  of  the  question 
shows  that  had  they  not  been  operative  there  would  have  been  no 
rcviv.nl. 

other  factors,  snch  as  discriminations  against  our  vessels  by  insur- 
ance companies  and  rating  companies,  the  bonded  warehouse  system, 
giving  creillt  for  duties,  contracts  for  advance  charters,  railroad  re- 
l>ate».  foreign  shipping  pools  or  conferences,  and  the  payment  of 
f4G.fK)0.<KK)  a  y«'ar  in  the  aggregate  by  other  nations  to  aid  their  ma- 
rines, have  supplemented  this  betrayal  by  our  national  legislators  of 
a  duty  enjoined  by  their  oath  to  support  the  Constitution. 

Before  diitcuasing  remedies  let  us  see  whether  rehabilitation  Is  worth 
while. 

We  are  paying  not  less  than  $.V>0.000,000  a  year  to  foreign  vessels 
to  do  the  carving  of  our  people  and  our  products  on  the  oceans.  We 
.  shall  doultle  our  foreign  trade  in  the  next  twenty-live  years.  We  tind 
up<ui  examination  t)f  i-tatistics  that  more  and  m<ire  of  our  exports 
Consist  of  manufactiirt'd  articles  that  must  seek  markets  through  com- 
petition and  less  and  less  of  such  products  as  foreign  nations  must  buy 
to  f<H>d  their  people  and  factories. 

In  i:»o7  we  exportctl.  in  round  numbers.  fl.SOO.noo.CKKI.  and  Im- 
ported $1,200,000,000;  so  that,  other  things  being  equal,  this  balance  of 
trade  statement  should  indicate  a  credit  abroad  of  about  |»iOO.o<N).iNH). 
but  erery  time  a  steamer  went  out  taking  a  few  hun<lr)-ds  of  ttiousands 
of  gold  a  shiver  went  through  our  financial  districts,  so  there  must 
be  an  unaccounted  drain  in  some  quarter.  This  is  the  vast  sum  paid, 
for  ocean  transixirtation,  and  as  long  as  this  is  not  kept  at  home  we' 
must  dig  and  delve  and  sweat  to  produce  an  ext-ess  of  exports  orer 
Imports:  for  commerce  Includes  transportation  as  well  as  trade  or 
barter,  and  a  balanc*'  of  trade  statement  as  ordinarily  given  is  as  mis- 
leading as  Would  he  the  statement  of  a  merchant  whleh  did  not  include 
his  delivery  charges.  We  must  add  our  "transportation  charges  to  <iur 
imports,  as  they  are  the  price  paid  for  the  product  of  a  foreign  plant 
Just  as  much  so  as  if  that  product  were  a  Iwlt  of  silk  or  a  case  o( 
wine. 

It  is  said  that  we  get  value  received.  But  It  can  not  bf  denied  that 
If  we  carry  our  exports  In  our  own  ships  w**  increase  our  credit  abroad, 
where  we  want  It  increased,  while,  if  we  bring  our  Imports  lb  our  own 
vessels,  we  reduce  our  debt  at  home,  when'  we  want  It  reduced.  While 
our  exports  may  b«'  carried  very  well.  It  Is  certain  that  with  all  trade 
connections  In  foreign  l)an<ls  they  can  largely  control  the  disposition  and 
prices.  Knglish  freight  charges,  for  example,  range  the  highest,  while. 
they  get  our  goo<ls  at  the  lowest  ixisslble  rates.  Wheat  Is  at  times  so 
poured  Into  Liverpool  and  Bristol  and  so  sags  the  market  that  the  price 
of  wheat  is  lowered  upon  the  most  distant  farm. 

I  shall  not  go  into  the  industrial,  economic,  military,  and  political 
reasons  that  force  an  independent  nation  to  have  a  marine  of  its  own, 
as  the  discussion  of  any  would  take  an  article  longer  than  this  one; 
but  I  shall  content  myself  with  saying  that  until  we  stop  this  drain 
of  our  basic  money  we  shall  l»e  subject  to  recurrent  periods  of  depression. 

Without  uniform  prositerlty  we  can  nf»t  have  cheap  money;  with  the 
menace  of  a  possible  call  manufacturers  can  not  undertak**  programtries 
covering  several  years,  nor  extend  credits.  Naturally  t^is  alfects  our 
Comr»etitive  export   trade. 

In  our  early  history  many  adverse  balances  of  trade  were  turned 
Info  favorable  balances  of  c"ommerce  by  the  earnings  of  our  merchant 
fleet. 

.V  nation  which  depends  upon  other  nations  to  6<t  Its  carrying  on 
the  sea  Is  trlliutnry  tn  the  nations  that  do  its  carrying,  and  as  Its  de- 
pendence Increases,  so  will  the  tribute. 

We  are  faced  upon  the  oceans  by  a  monopoly  of  ocean  carriage,  to- 
gether with  inordinate  naval  power;  yet  the  very  men  who  rail  against 
domestic  monojM)Iv  not  only  fall  to  appreciate  this  great  menace  to  our 
national  independence  and  prosperity,  but  actually  belittle  the  efTorts 
of  those  who  are  attempting  to  awaken  our  people  to  a  realization  of  It. 

The  mcrcluint  marine  necesaary  to  make  us  a  creditor  nation  not 
subj'Ht  to  panic  and  bankruptcy  in  case  of  foreign  w.ars  between  our 
present  carriers  Is  one  of  from  six  to  seven  million  tons.    - 

Mail  lines  are  an  Important  part  of  a  merchant-marine  systeia.  bat 
far  from  the  most  Impurtant  part.  In  fact,  efforts  to  establish  mall 
lines  ran  have  no  warrant  nnleas  as  means  to  the  f^staWlsbmerit  of  a 
cargo  larrylng  merchant  marine.  They  are  not  even  the  first  st^-p*  to 
he  taken,  for  while  we  should  get  the  mail  lines  If  we  bring  aN.ut  a 
demand  for  cargo  vessels  commensurate  with  our  trade,  it  d<ies  nut 
follow  that  the  eatablisbment  of  mail    llne«,  except  accompanied  by   a 
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pr»fer«»nr«i  for  tln'm  and  cargo  rwiwls  as  well,  will  bring  the  carRO  ves- 
■eU  'U>  miKht  even  coiicelve  of  our  mall  lines  run  at  (rovernment 
eipenne  carrying  the  letfi-rn  that  order  and  the  drafts  that  iMijr  for 
freight   f-arrlc*!   hihI<t  foreign  Ilags*. 

At  present,  lacking  the  all  pervading  mercantile  plant  with  world- 
wlita  runne.  fion*  tl!»t  wf  h.ul  in  the  diiys  of  our  marine  pros|)erlty 
before  wc  jiiii«|)en«le<|  vyr  right  to  regulate  our  own  commerce.  It  coxts 
more  t«i  carry  fr^'lsht  )»nd<'r  the  American  tlag  than  under  foreign  flags. 
So  mix  h  in  this  the  ra^t'  that  if  we  gave  Mhii>!i  to  our  pe«>ple  today  and 
■till  r»-riisc<l  t")  carry  outMh«-  part  of  the  t'onsf Itutlon  to  regulate  com- 
merce, they  oiiihl  ndt  run  them  in  corafx'tltlon  with  those  of  other 
natli)n'*  »ho.  t"KettnT  with  lower  wages  and  cheaper  food,  are  alde<l  hy 
govcriunenfjil  preference,  insurance'  and  rating  discriminations,  »ul>sl- 
dieji.  Mil>venil"i;s.  and  the  devices  which  were  substituted  for  such  dis- 
crlnilnjiiion  as  we  i{are  up  in  their  favor.  For  ours  1.x  a  government 
of  liniit'ii  |Mn»ers  clearly  ilefined.  and  when  we  deliberately  relin<)iiished 
our  iK»wer  to  regulate  commercevln  wavs  that  s<iuared  with  the  t'onstl- 
tutl'in.  other  ii.itlons  could  aubettltute  devices  that  we  under  our  Itbiita- 
tions  are  {xiwcrless  to  meet. 

I  reg.ird  payments  out  of  the  National  Treasury  to  equalize  operating 
costt  as  not  only  tioconstltut ional.  but  Ineffective.  Even  with  e«)uallty 
of  cost  of  runuln;:  we  only  obtain  a  p<^i»sibllity  to  compete,  but  comjM'tf- 
tlon  d<»>s  not  .se.  ure  employment.  What  we  want  is  a  demand  for 
Ameri.an  sU\t>n  l>as»><l  upon  a  growing  trade  In  American  hottom.s,  and 
the  nhijiM  will  fonie  (julckly  enough  without  government  aid. 

Kn^llsh  rates  average  the  highest  on  the  ocean,  but  the  cheai>er 
service  of  other  flags  dtjes  not  take  the  trade  awav  from  her.  Tliev 
have  way<i  of  .H.>c,irlng.  driving,  or  cajoling  trade  into  English  ships  in 
spite  of  greater  cost  of  service. 

If  we  depcndeil  u|>on  8ul«ldles  to  equalize  competition  we  should  And 
the  amount  neress;iry  varying  with  flag  and  size  and  speed  of  ves.sel. 
and  iio  general  law  could  be  pasaed  to  suit  the  differing  conditions, 
even  wer««  such  a  |»ollcy  constitutional.  The  cost  of  an  etiualizlng 
subsidy  would  be  not  less  than  f  150,0(K>,000  a  year,  with  no  guaranty 
of  employment. 

Toilay  nea'ly  60  j>er  cent  of  our  foreign  trade  is  indirect.  A  simple 
regulation  of  our  indirect  trade  strongly  handicapping  foreign  vess<-ls 
Would  throw  this  trade  to  our  vessels  and  bring  al>out  an  imme<liate 
demand  for  them.  We  have  l»een  «<i  long  In  .subjection  to  the  foreign 
steamship  agent,  the  foreign  insurance  agent,  and  the  foreign  mer- 
chant that  any  pro|M)sal  l«K>king  to  the  assertion  of  such  an  intention 
will  Ik-  lookt^  up<m  by  them  and  the  nations  who  foster  them  as  an 
interference  with  vested  rights.  We  have  stripped  ourselves  of  the 
necessary  plant  to  do  our  work  and  k.H'p  our  go'd  at  home,  and  our 
transiM.itatioii  has  t>cen  a  free  feast  at  which  all  the  world  could  par 
.  I. .  .*'"""'"  '"  |H>sltlon  they  resent  any  effort  on  our  part  to  re- 
Mta  .llsh  our  mar  ne.  but  they  see  the  handwriting  on  the  wall  and 
rt,"    i.Li    ."„!..    ^^  "I**''.'''?".''?'?'*'  are   resentful    of   the   negle<-t    which 
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has  led  to  our  rtnancial  undoing,  and  that  something  will  be  dom 
Naturally  enough  through  their  influence  on  public  opinion  thev  wi 
ende.Mvor  to  render  efforts  aU,rtive:  .so  already  we  can  see  influencf 
?^.  J!  *  '•»<■•"'"»«•  otir  efforts  to  the  establishment  of  a  few  mail  iln. 
thinking  that  these  wlU  be  a  sop  to  public  opinion  and  saving  that 
LaTmr'ti  fallow.*"*   "''P   *"    '*"'   rehabilitation'   of  our   carg6  ca'rr;  ing 


A^ll\   "r*'  ^.\ '<'<'" f.  "'srns  '■>'  panic  are  apparent.     Evervwher<;  we  find 
^.r.';'"'?r.re",'"r^  ;.pmlon  awakening  to  oitj-  true  plight  and  the  reasVu.s 
liiey  realize  that  a  return  to  the.i>olicy  of  constitutional  regu 
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years    notice       The    Wlngley    Mil.    It.    effAt     ^e^alVMl      he  '    ^'   of    isT 

?r«eH*LT".h.*n:'  "'?"'''  ^-T  •Iir'-'«>'°'"''<'  "Kainst  a  .luml-.r  of     oun' 
tries,   but   the   provisb.n   authorizing  such   discrimination,    although    an 

SJMenen.rX;:^.;^^::.,!'^"*^'  '•>■  ""••  I-resldent.  was  nullitied  by  thVl'.ard 

fnr^X^nl.'T-  ^H  •""^"'"'"n-  'reaty.  nor  agreement  with  Orent  Britain 
^f  fr^'J  i\'"."""."T'""  ^''^^  ♦»^*'  stopping  of  our  re^ruiatlon  of  nil' 
!r„   n       IV    •'"^"•imlnat.on    arising  from   the  act  of   Is-s.      While   we 

^ns.u'..i'".'!''r.V^';/'^  ""=»">    "f  ""•  '•♦'^•'^■'-'^  "f  "'"■  rivals  on  ace  unt   of 

Kg"^v/.;''i\rr\•!.rt^'/nT;.:.r,r'd;n"glr"''"  '^^'^  "'^  "'''"'"^'  -  ^>"-^ 


Iowa.'  ^^'^^'*'*^-    ^  y^^^^'*  two  minutes  to  the  geiitloman  from 
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The  Clerk  read  as  follows: 

Wa«  Dcp.»itment, 
jra$hini/tom.  March  tl,  i9io. 
lion.  .loiiv  A.  T.  Hull, 

Chairman  Committee  on  SfiUtnr)/  Affairg, 

House  of  Htpirsentativet. 

Sir:  In  looking  over  the  debate  in  the  House  of  Kepresentatlven 
March  H!.  relative  to  hazing  at  West  I'olnt,  certain  iuaccurucies  apix-ar' 
which  1  take  the  liberty  of  calling  to  your  attention. 

It  is  stated  on  page  33«3  of  the  Cosorkssio.nal  Kkcobd,  first  column 
that  the  academic  t)oard  Investigates  hazing.  The  academic  board  dm-s 
not  Investigate  hazing,  and  has  nothing  to  do  with  it.  Investigations 
are  made  by  sixn-lal  Iwards  ordered  fur  that  purpose  or  by  court  martlil 
The  authority  for  convening  courts  martial  for  the  trial  of  cadets  Is  r„n'. 
talned  In  section  13*_'fi  of  the  Uevlsed  Statutes  and  paragraph  li'T  of  the 
Regulations  of  the  Military  Academy.  The  authority  to  convene  Ixianls 
for  the  investigation  of  violations  of  regulations  and  all  neglects  dis- 
orders, and  breaches  of  discipline  Is  contained  In  paragraph  IL'S  of  the 
R»>giilation8  of  the  Military  Academy.  These  two  paragraphs,  together 
with  paragraphs  1-J«,  li'ji.  and  130.  indicate  quite  fully  the  method  by 
which  discipline  is  enforced  and  punishment  Inflicted  at  the  MllUarV 
Academy.  ' 

It  is  stated  on  page  3363.  second  column,  that  the  Secretary  of  War 
!}.1"  ."'^•'""y  promulgated  new  regulations  defining  hazing  ;  and  on  pai:e 
.{.»>«).  flrst  column,  that  the  Secretary  of  War  would  like  to  have  a  reso- 
lution pas-sed  confirming  his  new  regulations.  I  stated  before  your  com- 
mittee that  the  regulations  had  not  l)een  promulgate*!,  but  that  I  was 
awaiting  the  action  of  Congress.  The  resolution  to  which  you  refer  has 
nothing  to  do  with  the  regulations,  but  only  as  to  permitting  certain 
cadets  to  l>e  tried  under  the  propos.nl  regulations.  I  did  not  ask  for  a 
resolution  confirming  the  new  regulations. 

■  A  little  lower  down,  on  nage  33»;.{.  it  Is  stated,  referring  to  the  Secre 
f/U'^  .'.*'"■•.."  "5  claimetl  it  was  a  very  close  question,  and  he  would 
ike  to  J,e  relieved  of  the  responsibility  of  It."  The  context  Indicates 
that  this  referred  to  the  power  to  adopt  regulations.  This  Is  erroneous. 
The  responsibility  that  I  asked  to  be  relieved  of  was  that  of  disposing 
of  the  iiending  cases  under  the  proposed  regulations,  my  position  UMnu' 
that,  inasmuch  as  they  o<-curred  under  the  existing  law.  It  was  mv  duly 
to  enforce  the  existing  law,  unless  Congress  should  relieve  me  of  the 
responsiliillty  of  so  doing. 

Very  resi>ectfully,  j.  M.  DirKivsox. 

Hccrvtary  of  War. 

Mr.  KEIFEK,  Mr.  Chairman.  I  now  yield  five  minutes  to 
th»'  p-ntieman  from  Massachusetts  [Mr.  McCall]. 

Mr.  KKLIIIEU.     I  yield  a  similar  amount.  Mr.  Chairman. 

Mr.  MtCALL.     Mr,  Chairman,  I  have  requested  time  of  tlie 
>,'eiitlenian  from  Ohio  and  of  my  coIleaRue.  in  order  that  I  may 
have  rea.l  a  letter  to  me  from  Mr.  Mtx.rfield  Storev,  of  Bostuil 
u|H.ii    the   question   whether   the    limitation    in    the    rhilippine. 
Koveniment    act    of    10    hectares    of    land    to    an    individual 
and     l.OL'4    hectares    to    a    coml.ination    or    conwration    ap- 
plies   to   the   so-call(Hl    "friar    lands."      I   have   a    very   hik'li 
i.pimMU  of  the  Attorney-Ceiieral  as  a  lawyer.    As  betwe^^n  liiu- 
ami  Mr    Storey  I  do  not  think  there  is  auythins  to  ch(X>se.  W- 
cans4'  .Mr.  Storey  is  one  of  the  very  hest  lawyers  in  the  whole 
country.     The  Attorney-(;eneral  has  given  an  opinion  that  the 
rnar  lands  do  not  come  umler  the  limitation  of  the  Philippine 
tf..ven,ment  act.    Mr.  Storey  differs  with  the  Attornev-tleiieial 
and  has  written  me  his  opinion.     I  would  say  that  it  seems  to 
me  the  oi.inu.ii  of  Mr.  Storey  is  ripht.  and  in  that  I  am  con- 
lirm.tl  l.y  the  opinion  of  the  centleman   from  Wisconsin    [Mr 
i  (M.i-KKj,  Who  has  Riven  a  jireat  deal  of  atteiiti<.n  to  rhi!i|>p'ine 
ii.afters,  and  who  was  chairman  of  the  Committi>e  on  Insular 
AITa.rs  when  this  Kovernment  act  was  p.-,ss.h1.     It  is  a  question 

'thirio.'t'"?';     ""•V^''"^-^^  *"'<1  i  »'»  therefore  going  to  ask  tliat 
tlii.s  letter  be  read. 

The  Clerk  read  as  follows: 

Storey,  TiiuR.vniKr..  T.u.mer  &  Titater, 
Hon.  Samcel  W.  McCAr.r.  lioHtun.  ftbiuury  Iti',  1910. 

H;uxr  of  Rrpre$cntatitcs,  Washington,  D    C 

be  sob    In  larger  quantities  than  those  which  are  prescri?^^^^^ 

ju.gn.ent.  he  is  wrong  In  his  construction  of  that  act  '  ^ 

wheL;'''sr.?oA^^*'of'?he%l^*\''''  '^"""'^"  ♦•'  December  IR.  IftOO.  i-. 

S/k ''"' '-'""  "^  ■^«  ^  ;s. "™  U";.n3rA  z  *r 
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Section  15  provides  "  that  the  government  of  the  Philippine  Islands 
Is  hereby  authorized  and  empowered,  on  such  terms  as  It  may  prescril>e, 
by  general  legislation,  to  provide  for  the  granting  or  sale  and  convey- 
ance to  actual  cMCupants  and  settlers  and  other  citizens  of  said  islands 
such  parts  and  jwrtions  of  the  public  domain,  other  than  timber  and 
mineral  land-s.  of  the  United  States  in  said  Islands,  as  It  may  deem 
wise,  not  exceeding  16  hectares  to  any  one  person  and  for  the  sale  and 
conveyance  of  not  more  than  l,0:j4  hectares  to  any  corporation  or  asso- 
ciation of  p«'rson8." 

Section  -64  provides  for  the  purchase  of  any  lands,  easements,  ap- 
purtenances, and  hereditaments  "owned  or  held  bv  assiM-iatlons,  cor- 
porations, communities,  religious  orders,  or  private  'individuals  in  such 
largi'  tracts  or  parcels  and  in  such  manner  as  in  the  opinion  of  the 
commission  Injuriously  to  affect  the  peace  and  welfare  of  the  people 
Of  the   rhlllpplne  Islands." 

Section  Ho  provides  "  that  all  lands  acquired  by  virttH-  of  the  pre- 
ceding section  shall  constitute  a  part  and  portion"  of  thv  public  prop- 
erly of  the  government  of  the  rhillpplne  islands,  and  may  be  held, 
■old.  and  conveyed,  or  leased  temporarily  for  a  period  not  exceeding 
thr«-e  years  after  their  acquisition  by  said"  government  upon  such  terms 
and  conditions  as  it  may  prescribe,  subjnt  to  the  limitationt  and  von- 
ditiuiiM  provided  for  in  thi«  art.' 

These  seem  to  me  to  be  the  important  provisions  of  the  law  which 
we  are  called  upon  to  construe,  and  it  Is  to  be  observed  that  the  land 
acquired  under  section  64  Is  to  become  a  part  of  the  •■  public  property 
of  the  government  of  the  I'blllpplne  Islands,"  which  phrase  is  lii 
effect  the  same  ns  that  which  is  used  in  section  lo.  where  provision  Is 
made  for  the  sale  and  conveyance  "of  such  parts  and  portions  of  the 
public  domain,"  and  It  would  seem  to  l>e  the  Intention  of  Congress  that 
this  laud  should  be  dealt  with  precisely  as  the  rest  of  the  public  domain 
was  to  be  dealt  with.  Sei-tion  63  expressly  makes  the  power  of  the 
government  to  receive,  hold,  and  convey  title  "  nubjnt  to  the  limita- 
tions and  conditiona  preacribcd  in  tftit  act."  The  same  limitation  is 
found  in  section  Go,  where  tiic  language  is  that  the  propertv  may  be 
"  held.  sold,  and  conveyed  •  •  •  subject  to  the  limilaiioHH  and 
conditions  provided   for  in   this  act." 

The  Attorney  Ciencral  sums  up  his  argument  bv  saving  "the  govern 
ment  has  complete  control  over  the  sale  of  the  "lands  •  on  such  terms 
and  conditions  as  It  may  prescribe,'  subject  to  the  limitations  and  con- 
ditions provided  for  In  the  act  of  liMiL*."  In  this  conclusion  I  agree, 
and  It  only  remains  to  determine  what  are  ••  the  limitations  and  con 
ditlons"  contained  in  the  act,  subject  to  which  this  control.  Including 
the  power  to  buy  and  sell.  Is  granted.  I  find  none  which  so  clearly 
come  within  this  language  as  those  which  limit  the  amount  to  W 
con\cyed,  so  that  not  exceeding  16  hectares  can  be  sold  to  any  person, 
and  not  exceeding  1,024  hectares  can  l>e  sold  to  anv  as.sociation  or 
corporation,  and  the  further  limitation  which  excepts"from  the  power 
to  sell  all  public  tlml>er  and  mineral  lanrts.  Certainlv  these  are  "  limi 
tatlons  and  restrictions  provided  for  in  this  act,"  anil  as  the  power  to 
sell  is  made  subject  to  all  such  limitations  and  restrii tions,  there 
Beems  to  be  no  ground  for  excluding  these  from  the  general  language 
of  the  act.  I  can  not  therefore  resist  the  conclusion  that  the  power  to 
sell  the  land  purchased  from  the  religious  ord<'rs  and  then  added  to 
the  public  domain  is  subject  to  these  pre<  ise  llmiiations  as  to  quautitr. 

Moreover,  when  we  consider  the  purpose  of  these  limitations,  which 
was  to  prevent  the  exploiting  of  the  rhiiippine  Islands  bv  American  or 
other  capitalists,  and  to  provide  that  tii'se  lands  be  'ad'minixtcred  for 
the  benefit  of  the  inhabitants  thereof,"  in  the  words  of  8e<tion  li",  no 
reason  can  be  suggested  why  the  very  choice  agricultural  lands  which 
were  held  by  the  religious  orders  should  l>e  thrown  op«'n  to  exploita- 
tion, or  why  the  general  policy  clearly  contemplated  bv  the  act  slmuld 
have  U-en  abandon)  d  in  dealing  with  this  verv  Important  iwrtlon  of 
rhillpplne  agricultural  land.  The  reason  which  required  the  limita- 
tion In  other  cases  applies  with  equal  force  to  these  lands,  and  I  can 
not  doubt  that  it  was  the  intention  of  Congress  that  the  policy  should 
be  the  same. 

The  .Vttorney-General  says  that  they  were  acquired  in  a  different 
manner  from  the  pro|>erty  acquired  under  the  treatv  with  Spain.  This 
is  true,  but  they  were  ac<|Uired  by  tlie  government  of  the  l»hilii>pine 
Islamls  for  the  t«>neiit  of  the  I'ilipino  peoole.  were  paid  for  with  the 
prrjceeds  of  twnds  which  were  obligations  of  the  Islands,  were  added  to 
the  public  domain,  and  the  iM)Wer  to  s«MI  them  was  expresslv  limited  bv 
the  same  limitations  which  applied  to  the  rest  of  the  public  domain". 
The  fact  that  the  act  con,templafed  the  sale  of  these  lands  and  the 
application  of  the  proceecis  to  a  sinking  fund  does  not  vary  the  con- 
struction of  the  act.  The  govemmint  was  authorized  to  "sell  umler 
certain  limitations,  and  the  proceeds  of  sales  so  made  were  to  be  paid 
Into  the  sinking  fund,  but  this  use  of  the  money  can  not  enlarge  the 
limited  power  to  s.11.  Some  sales  were  authorized,  and  the  use  to  be 
made  of  the  money  realized  from  these  was  prescribed,  but  it  can  not 
be  argued  that  liecause  the  proceeds  of  authorized  salt's  must  be  so 
used  the  limitations  expressly  imposed  .on  the  authority  to  sell  are 
removed.  The  .Attorney -4;i  nrral  rests  a  part  of  his  argument  on  the 
act  passed  bv  the  Philippine  Commission,  but  as  the  authority  of  that 
commission  is  expressly  limited  by  the  act  of  Congress,  we  must  ex- 
amine the  latter  to  see  whether  the  action  of  the  commission  was 
authorized,  and  not  conclude  that  a  restriction  which  Congress  ex- 
pressly imposed  did  not  exist  because  the  commission  di.sregardcd  or 
misinterpreted  it. 

1  am  of  opinion,  therefore,  that  the  s.nle  of  agrlctiltural  land  to  any 
cori>oratlon,  or  association  In  excess  of  the  amount  limited  l«v  the  pro- 
visions of  the  act   which  I   have  nuoted   Is  unauthorized  and' void    and 
that  the  purchaser  acquires  no  title  to  the  land  so  sold. 
Very  truly,  yours, 

MOOUFIELD    STORET. 
MESSAGE   FROM   THE   SEX.VTE. 

The  committee  Informally  rose;  and  Mr.  Maktix  of  South 
Dakota  having  taken  the  chair  as  Speaker  pro  teini>ore.  a 
messjige  from  the  .Senate,  hy  Mr.  CpK-kett.  one  of  its  clerks, 
arinr)unced  that  the  Senate  had  agre^^l  to  the  re|M)rt  of  the  c<»m- 
mittt'e  of  conference  on  the  disagnn-ing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the  bill  (II.  II.  im*??)  to 
amend  section  810  of  the  Revise<i  Statutes. 

The  message  also  announced  that  the  Senate  had  agre<'<l  to 
the  amendment  of  the  House  of  Representatives  to  the  bill 
(S.  0286)  to  authorize  the  Copper  Kiver  and  Northwestern 
Railway  Company  to  construct  a  bridge  across  the  Copiier 
Biver,  in  the  District  of  Alaska,  and  for  othet  purix)8es. 


The  message  also  annoimced  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill 
(S.  t;sr.l)  authorizing  the  village  of  Taviors  Falls.  Mlim .  and 
the  village  of  St.  Croix  Fall.s,  Wis.,  to  construct  a  bridge  across 
the  St-  Croix  River. 

The  message  also  announced  that  the  Senate  had  ixissiM 
without  amendment  bills  of  the  following  titles: 

H.  R.  16.'W2.  An  act  to  provide  for  the  condemnation  of  streets 
or  iwrts  of  streets  under  the  plan  for  the  permaitent  system  of 
highways  for  the  District  of  Columbia ;  and 

H.  R.  18845.  An  act  for  the  relief  of  Maramon  A.  Martin. 

PENSION    APPROPRIATION    BILL. 

TUe  committ<^  resum<>d  Its  session.  * 

Mr.  KEIFER.  Mr.  Chairman,  I  now  yield  twenty  minutes, 
or  such  time  as  he  may  desire,  to  the  geutieman  from  Ohio  [Mr. 
Taylor]. 

Mr.  TAYLOR  of  Ohio.  Mr.  Chairman,  when  I  became  a 
Member  of  this  l)ody  in  the  Fifty-ninth  Congress,  I  was  re- 
questtHl  by  the  Ohio  Association  of  Kx-Prisoners  of  War,  and 
numerous  similar  associations  throughout  the  country,  to  iu- 
trtHluce  a  bill  providing  for  a  special  com|x>nsatlon  of  $2  i»er 
day  for  each  days  confinement  of  an  honorably  discharged 
l'ni(tn  soldier  in  the  conf«Hlerate  prisons.  provid«Hi  he  had  serveil 
thirty  days  or  more.  I  introducetl  such  a  bill  and  iiresented  my 
views  on  the  same,  both  on  the  floor  of  the  House  and  the  floor 
of  the  Committee  on  War  Claims,  to  which  the  bill  was  re- 
ferred!. No  action  was  had  uiKin  the  same,  and  I  have  again  re- 
introiluced  a  similar  bill,  which  has  again  been  referred  to  the 
same  committee,  and  it  is  for  the  puriK>se  of  informing  the 
House  as  to  the  merits  of  this  contention  that  I  desire  to  take 
up  a  few  minutes  of  the  time  of  this  committee. 

As  I  have  saitl  before,  every  ass4X-iatiim  of  ex-prisoners  of 
war  throughout  the  country  is  demanding  the  enactment  of  this 
law.  From  all  parts  of  the  country  these  broken-down  soldiers 
are  earnestly  pleading  that  something  be  d»>ne  In  the  way  of 
recognition  for  the  sufferings  and  extraordinary  hardshljw 
which  they  endured.  I.  regret  exceedingly  that  Congress  has 
c!os<^l  its  eyes  and  declined  to  rt><N>gnize  the  just  claims  of 
these  men  who  suffereti  hardships  by  imprisonment  in  conf»>d- 
erate  pri.son.s  and  in  nearly  every  case  emerged  therefrom  in 
broken  spirits  and  unable  to  cojie  with  their  more  fortunate 
brothers  in  the  future  battles  of  civil  life.  We  have  never  hesl- 
tatrtl.  and  I  am  proud  of  this  fact,  to  approi»riate  large  sums  of 
money  for  the  iturjiose  of  giving  fHMisi<»ns  to  the  soldiers  who 
fought  in  the  I'uion  armies  for  periods  from  ninety  days  to 
three  years  and  more  In  length.  I  take  it  that  nearly  every  one 
of  the  pris<jner8  of  war.  if  not  all  «»f  them,  are  being  carrie*!  on 
the  iK^usion  rolls,  but  I  believe  that  if  an  investigation  were 
made  you  would  find  that  they  are,  as  a  (^lass.  r<MX'iving  less  iH»n- 
sion  than  their  more  fortunate  brothers  who.  while  suffering 
the  daiig<>rs  and  hardships  of  war.  escaiH*d  the  extraordinary 
horrors  and  punishment  of  coullnemenl  In  tlie  confederate 
pri.sons. 

The  reason  I  make  this  statement  is  that  there  were  no  proper 
nvonls  kept  in  tliese  pris<jns,  and  the  man  who  was  taken  ill 
and  suffered,  whose  system  absorb«««l  the  germs  efl  dist>ase  aiul 
disability,  had  no  means  of  proving  to  the  IN-nsion  Rureau  that 
his  subseqtient  condition  uiion  wiiich  he  liased  his  claim  for 
I)ensi«in  was  due  to  service  origin.  Tliose  wlio  were  In  the  field 
had  the  hospital  records,  the  t«>stimony  of  their  comrades  and 
officers,  the  ^ileut  witnesses  of  gunsliot  wounds,  all  of  which 
went  to  give  them  prompt  recognition  by  the  fJovernment.  and 
in  most  cases  adequate  i)ensions  for  their  tlisjibility.  But  thes*' 
men.  isolated  from  their  comrades  in  arms,  who  oontraeted 
disabilities  which  have  burdene<l  their  lives  since  the  day  of 
their  release,  have  of  ne«'essity  great  difficulty  and  in  most 
cas<«s  are  absolutely  unable  to  prove  that  the  disabilities  from 
which  they  suffer  were  disabilities  incurred  In  the  line  of  duty. 
And  in  any  event,  the  pensions  i«ld  these  men  by  the  l'nlte<I 
States  Government  in  no  way  conqtensate  them  for  the  suffer- 
ings which  they  have  endured  since  their  «list-liarge  from  prison, 
the  physical  and  mental  anguish  whiU*  ii<cHrc»'rat<'d,  the  loss  ot 
vigor,  and  the  suffering  which  has  been  their  lot  for  tliese  many 
years.  Only  those  who  went  thnnigb  the  ordeal  of  Incarcera- 
tion in  a  military  prison  know  the  horrors  aiicl  sufferings  en- 
dur^Hl  and  tlie  indelible  inij»ress  th«*se  suffj-riiigs  have  made 
uiM)!!  those  who  were  comi>e"ll«il  to  submit  to  them. 

The  claim  i)res<Mit«Hj  in  this  bill  is  n<»t  for  a  i»enslon.  but  for 
a  bounty  or  recognition  of  the  extraordinary  sufferings .  en- 
dured by  a  class  of  men  who.  In  the  ix'rfnrniance  of  their  duty, 
were  capture*!  and  confine*!  in  coiife«lerale  prisoiiH.  Their 
numl)er8  are  growing  less  every  <Ljy.  and  the  drain  ui>on  the 
Government  will  be  small  in  comicirison  to  what  it  ow^s  thes«> 
heroes.     By  reason  of  the  fact  that  it  is  not  a  ijeusiou  thia  bill 
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h««  be«j  referred  to  the  Committee  on  War  Claims,  properlr.  I 
Jj-I  ere  and  It  l»  In  their  hands  to  rei«.rt  it  to  the  floor  of 'the 
Mouse  for  the  ctin«lderaiion  of  that  l)ody.  I  have  presented 
UMe  views  to  the  memheni  of  that  committee,  and  can.  if  neces- 
«iT.  ^ring  diseast-ra.  ked  witnesses  from  every  part  of  the 
^?!l!''*.n*t^  K^.'*!'-'^'"'***    *''*™''    '^'thout    one    word    being 

S 1  ,.  y  ^^^'  '""^  ^"•^'^y  °y  contention  that   their 

Claim  la  a  jost  one. 

wS  -iM^  ..i  **^  '"*  qne,.tlr«  that  will  be  asked  me  Is. 
H.U  hm  /L  ."'^'^J'*  ^**^  National  Government  should 

!lon  .^l^;^T  '  '■'''  ^J*^*  ^  *^  practical  side  of  the  ques- 
tlonj.D.1  for  the  moment  I  proiKwe  to  I.iy  asi.le  s<M.timent  and 
{>««|ent  to  thu  committee  such  flicts  as  I  have  at  my  disposal. 
liV^J  "i.^"^'  in  answer  to  the  question,  what  sum  xvill  be 
I   In^.r       ^'fJ  '^  ^  Treasury  of  the  United   States, 

Z^ulL  JilL  f***  '  contlnuinsr  claim  on  the  Government,  but 
wui  be  settled.  In  BO  far  as  each  In-lividual  is  concerned,  bv 
T»e  P«yin«t  by  the  United  States  CK>vemment  of  the  sum  of 
^aday  tor  each  day  that  Individual  was  confined  in  the  con 
rederate  f»rison,  pmrided  he  shall  have  bc».n  .t»nfined  thirtv 
S^if r  °?jr-    ^  Jf^*  number  of  these  ex  prijumers  of  war  were  ! 

S^mJJI^'^/^*^^  .*•'"''  """^  ^^"^^  do  not  particlimie  and 
noald  not  partlciiate  In  this  bountv. 

#«J\S  wy  dilBcalt  for  me  to  give  exact  fipures.     The  reason 
S!»7JlS^^         '      Pris.ms.  were  always  unreliable  and   wen' 

S^f^JLV     J^""  "*':;^  °''™**^''  ^'  °^^°  ^^■^'^  '^Pre  confine,! 
m  confederate  prisons  and  a  more  serious  qtiestion  as  to  how 

many  «»er^  therefrom  alive.  I  have  exhausted  every  efTort 
£rf^i  L?^"""  **'«^'""  K'^^  this  House  information,  and 
tore.  I  beheve,  enough  reliable  data  to  show  appn.ximatelv 
the  nomber  of  men  who  emerged  from  confederate  prisons  ami 
fj.  \^^T\'l^^  ,  percentages,  the  number  who  s,ii|  gnrvi,^: 
SL  p  J>  J  ^  '"u'^^'"**  '*"  innniri.'s  Instituti-d  by  myself 
o«n.  *.  C.  Ainsworth  sent  a  letter  to  me.  stating: 
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*if7r*i"*l'/  **   *^.  •**•*   iBformatlon   now  obfalnabi*-.   It   appears   that 

wlZ^^i]i^T  ^^,,p^^}^  r°  •'•^  """•  "S  that  ;,Al;iM^pVtiT**'i«^  Ti". 

Wfr*  b»ld  )■  raptiTttT.     It  Bl«.^  annears  that  TO -m  I  ni/n  LviTiJJl^J.  '. 

:i^^rtC*^av'r:ni!*r'n;:;;r^^'?  -''•^-•-  pr^^n^t^Th':  j::;' 
Sff-r  5  i^th^  Vr  itcT-'n'™  o7w-;;  rs;:.^t;;r'rch'.";'.aV^; 

than  «h^  namt'^r  h#.r»»iii  »tat«Hl      •     •     •      n,,  ,„,..   J^hJi"  , , -JT  .^ 
m  roBfeJerace  prlaona  will  never  be  definitely  ktli^wn.  *'*'^'' 

I  have  examined  the  works  of  f-rederick  Pfeister  late  a 
«Ptaln  of  the  Unitwl  States  Army,  and  another  work'entitled 
Prisoners  of  War  and  Military  Pris..ns."  bv  Asa  K  I«liain 
These  two  statisticians  do  not  give  as  larsre  a  number  of  t^ris" 
oners  as  is  estimate  in  General  Ainsworth's  letter.  Captain 
PfeisteT  wtiiiiates  that  the  missing  and  capture,!  on  the  In  ion 
side  total  lS4.7t.l.  In  other  w..nls.  l  out  of  everv  l.-V  had  be^ 
captured  or  rej^^rted  n.issinc  As  an  ilh.stration  <>  the  d?sc\^ 
ancy  betw.^  fij:„res  and  estlniat«.  of  the  number  of  Inbm 
men  confln.xl  In  the  confederate  prisons,  Mr.  Isham  in  his  work 
on  I*rlsoners  of  War  and  Military  Prisons  states  hat  the^'^ 
tured   white   troops  numl>ered   R6   In   evorr    l.i«w   men      Kmm 

Tc^^^Z^T^'J  !l  "  "I'"  J",  =^-^  '^*»  r^"*"*^'-^  ««t  more  tSan 
tT;^*TJl  T*'^.***""^**  **'*'"■  f*'"''*"''  experience  and  were  r" 
li?7iJ  **"*  ^"''*°  ^"^^-  v^^  '*  WTtalnly  safe  to  sav  thTt  in 
the  forty  or  more  years  which  hare  elaps,^d,  aiid  takine  in  o 
consideration  the  condition  of  the  men  who  emereefl  fmm  th  ' 
prisons,  th.nt  at  ic^st  one-half  of  this  number  h'.Tedi^  Mr 
Ishain.  in  the  work  aln^ve  referred  to.  after  making  alWan^ 
for  the  d.s,«repancies  betwe^m  the  records  of  the  c.nf.Xr^^ 

capltTilation.  by  which  be  shows  that  the  numK^r  of  men  ca^ 
^^"^^^  ^'l**  'v>nfe,lerates  amountet!  to  ivsu.-.      The    .nn^I^ 
paroled,  estimated  at  one-half,  amounted  to  W(V7'».  th^  nTl. 
Jictually  c.>nfined  In   prison.  94.012;   the  numfJTr^/'d, "  h"    fn 
confederate  pn^ns    3tV4in :   per  cent  of  nmrtality  in  ilnfei 
erate    prisons.    :K^.7.      On    the    bas's    of    th»se    Snr^    Ji!    J 
CT.t;?!  T-nion  soMiers  l.ft  the  prisons  alive      As  I  ha^  ilf '"' 
stated.  It  is  not  extravagant  to  state  that  ."^ I  per  cen!  hav.  ,?T 
Tl.ns.  on  this  liberal  estimate.  aN>ut  2SrtX.  m^^!,i  If.  '"^• 
in.«.  at  the  time  I  forn>erly  pn^nt^l  the^  f^^s      m-  «     2.  *" 
up  the  iH-n-entage  of  i^ensioners  of  the  c^l  war   w»s   T";^"'' 
•bont  1.".  ,M.r  cent  a  year  have  died  sim-e  tliat  tfme     tT'V  l^"' 
tbis  l.-S  per  c«nt,  ab^.ut  l.T.oi  men  hnrl  AU^  Ji^Il  ,J^''l''^t.nc 
Iknres  were  given,  leaving  about  1,^S^'  nllJg  tHav'*"  uT"' 
the  general  physical  condition  of  prisoners  of  W/r'^.     "^  "^^ 
^orse  than  that  of  the  avera-e  soldier   it ?-  1*    J      '"'  ""'^'^ 
larrer  pen  en t age  of  prison^  of  war  Jte^^  ♦I''  *"/  ^^«*  « 
in  the  gener.,  r^n^^,^  of^:^^^^:^^^^^]^  l:^^  ^ 


no  eiaoferatlon  to  claim  a  loss  of  20  per  cent  a  rear  for  nri«- 
l?!^i"  m*'^'"'  *"*^  ^^^*  ^'""^'^  ^"^^^  ^  ^^  neighborhood  of  lo.ooo 
I  have  a  letter  from  D.  S.  Wilder,  of  Columbus.  Ohio,  an  ei- 
pnsoner  of  war  and  who  has  given  many  years  of  his  life  to 
he  urgmg  of  this  claim  and  the  study  of  cinditlons  surround 
Ing  the  surviving  ex-prisoners.  In  which  he  states- 

I  have  your  favor  of  AprU  8.  1W>0.  and  In  reolr  would  naT  th.t  if  i- 

Another  thliig  that  enters  Into  the  computation  as  to  how  much 
m.uiey  would  be  required  would  be  the  average  term  of  serwie 
of  prisoners  By  retvnt  Inquiries  I  find  that  llie  average  is  not 
to  exceed  six  u.onths;  while  many  served  a  longer  time  a 
^rfeiirt':^!' """'^  ?  '^^^  *''"^-    ^^""^'"^  "^t  Uie  veterans 

bi  aboS?^I^J^   rrT^  Payment  to  each  prisoner  of  war  would 
oe  about  »JCO.     Basing  our  estimate  upon   lO.OUO    this  wonlil 

an  "iTa^e  Z'^T''' ?'  "^"^  ^•^'^'^.O^O.^^As  th^clafms  ZZ\i 
all  ha>e  to  be  proved  np.  It  would  not  be  necessary  to  exi>end 
lus  sum  In  one  year.  There  can  be  no  doubt  that  ifwoufd  taie 
ongertoadj„.st  all  of  the  claims  pres^Mittnl.  If  It  cort  *S  OUO  .il) 
n^ul  To  r .^'"^.'^^l*-  exiK-nditure.  ( )ne  battle  ship  cSiHicS^S 
jnd  10/NTo  heroic  Union  s^.idiers  deserve  as  much  re«Kmltion 
ns  any  other  class  of  n,en  in  the  Unite,!  Stati>s  t<>dar^he^. 
can  l,e  no  doubt  that  the  men  who  enduriHl  the^onlcs  and 
sufferings  of  prison  life,  the  tortures  of  s^MK^raUon^rom  their 
fnends.  their  homes,  and  their  comrades  at  rime  Xi  s^' 

ni;  o,      V"?  ^'"'l'*'°*''^'P  ran  high  deserve  this  smlllTx^- 
nition.     We  have  been  a  generous  GovernuMMit      We  are  imv 

n;^e?'2w"",T;;^e'"'   ?""   '"'^"'*^^'   """   nianVorwK 
no  or  saw  real,  active  service,  pensions  by  re»i.s4in  of  the  fact 

that  they  offered  thems^-hes  on  the  altar  of  imrlotlsm      I^J 

us  now  recognize  the  supreme  sacrifice  of  <.ur  pris;M^tnf  war 

I^t  us  apply  the  policy  "of  lilH^rality  which  has  c...  e  "  preTJu 

n  pension  matters,  and  let  us  apj.ly  this  princiile  before  it  Is 

th,„  erer  It  I,  „*^,s.r5-  that  ""r  i^™/,!.  ^,,' ,,  .^i    M,  ,1^ 

look  at  our  iH-nsi„n  bilK     Jt    s  shcTw^  h^tK        ""^  ''^^  ''« 

Committee  on  Appn.priatTon/\li^  the7lXs;nT7h,''t/*^ 
June  exct>etl«Hl  S;!.»MM»t«n)riO    nnil   trh»„ Ti  ^  ^'    **•'*  "^"« 

1"  finallr  passed  we  will  have  1    .!»       J^"  '"'f''^*f"^'at«^n  hill 

.-...M.  for'^the  paTu.";;^f  7:n::iV  r '  ^i^'^^r  tru'frsa^-''^-' 

kn.w  that  this  luonev  g.K-*  for  th^  «^^  U  k       I  •  ^'^"'•'^  '^•^*'-  "^^ 
the  distress  of  manv   aT.ld ier  „n  i   ,    ^'^  " '^"''^  "'  relieving 

..rphans.    Surely'Jo^neV,^  o  .J.'t  Jo  evli  s'ut:  ^^   ''^""'r 
so  worthT  a  cause  ^  *"^"  *  ^^^^^  ^""»  for 

J:  nJ^af^^^I^i^tSe^:?^*^;'^./"-*  ^^-'^'^  «rmy  has 
ment  rely  upon  the  vohintier  «  1,  i Ji  V  '^"■•''  ^''^'^  *'"''  ^-^' •'«•»- 
in  noe,!.-and  the  P«y  TrTrmv^.n-'^Th^r'^  ^^^  ''  *' 
tlK«e  men  who  go  forth  to  battle  fr?r«'V  ^"^  *''*°^'  »  <»»«' 
crippled,  disease.!.  <.?  „1 1  sh  X  ^^'^''^/^K'^'r  "^^^  «^ 
ment.  Most  of  them  re^-e  ve  ,  J  V^u^T^  '""  ^^  ^*»<'  ^'Ovem- 
give  them  the  ni-JiSjiHeTof  i^e  and  irl'L^^"!'-  ?"'  '^"'"'^'^"^  '" 
dury  of  our  Governmen  to  take  J^^  .1  "'•^  ^"'''^"^'nt  it  Is  the 
of  citiiens.  '^'""'™^  »o  '«ke  better  care  of  this  worthr  m— a 


re  of  this  worthy  class 
We  are  called  upon  at  each  «c«sslon  nf  n^^ .. 

n..„  .pec,.,  t,,,.  fot  ru-ea.'r;  !Sz  ziir^T.-;:?:  ii 


they  could  after  giving  them  proper  examination,  but,  diligently 
as  that  committee  works,  they  are  unable  to  reach  all  those 
who  should  be  relieved  and  whose  |>eu8ions  should  be  Increased 
on  account  of  their  distressed  condition, 

I  have  thought  it  was  necessary  and  right  that  Congress 
should  pass  some  bill  of  a  general  cliaracter  relieving  these 
soldiers,  st)  that  we  would  not  he  called  upon  each  ses-slon  to 
pass  these  si>ecial  bills;  because  during  a  session  we  are  only 
able  to  pass  a  few.  and  those  whose  bills  fall  are  compelled  to 
wait  though  they  may  l>e  Just  as  meritorious,  and  each  one  that 
fails  Justly  feels  that  his  i)enslon  should  be  increased  and  the 
bill  in  his  favor  should  have  passed.  I  am  anxious  to  help 
all  those  who  need  help  and  hojie' Congress  will  not  fall  to  [wss 
the  nei-essary  legislation  to  relieve  these  men.  I  believe  the 
Government  can  afford,  with  all  its  richness  and  plenty,  to  be 
generous  to  this  class  of  citizens.  No  nation  in  the  world  can 
afford  to  forget  its  defenders.  No  nation  in  the  world  succeeds 
except  that  nation  that  does  look  after  the  men  who  have  borne 
the  brunt  of  battle  when  the  nation  has  been  in  distress. 

Mr.  Chairman,  at  each  session  of  Congress  for  several  years 
when  we  have  passed  this  bill  we  have  eliminated  all  the  pen- 
sion agencies  except  one,  but  each  time  when  the  bill  is  finally 
agreed  to  in  conference  there  are  18  i^enslon  agencies  rema-iniug. 
I  do  not  know  whether  the  fate  of  this  bill  will  be  the  fate  of 
former  bills,  but  I  hope  the  worthy  gentleman  from  Ohio  [Mr. 
Kkifer],  in  charge  of  this  bill,  will  see  that  this  matter  of 
economy  is  Insistei!  on  this  year  when  it  goes  into  conference, 
as  It  possibly  will  ui>on  that  part  of  the  bill. 

When  we  think  that  in  the  city  of  Chicago  there  is  a  i>ension 
agency,  it  seems  ridiculous  that  within  a  few  hours'  ride  of  that 
city  there  is  another  i>en8l(m  agency.  In  the  State  of  Pennsyl- 
vania there  are  two.  I  would  suggest  to  the  committee  that 
possibly  they  might  work  out  a  scheme  whereby  all  pensions 
might  be  paid  ui>on  vouchers  through  the  banks  where  the  pen- 
sioners live.  I  believe  such  a  plan  is  feasible  and  that  all  these 
l^ension  agencies  might  be  abolishe<l  and  these  pensioners  paid 
by  vouchers  presented  to  the  banks  in  the  communities  where 
they  live. 

Mr.  JOHNSON  of  South  Carolina.  Will  the  gentleman  from 
Illinois  yield? 

Mr.  FOSTER  of  Illinois.     Certainly. 

Mr.  JOHNSON  of  South  Carolina.  There  are  not  a  great 
many  |>ensioners  In  my  section  of  the  country,  but  those  that 
are  there  are  i>aid  from  the  Knoxville  pension  agency.  The 
vouchers  are  preiwred  In  Washington  and  forward»ti  to  the 
Knoxville  agency  and  then  remailed  to  the  pensioners  in  my 
section  of  the  countrj-.  They  could  receive  the  pension  voucher 
quicker  from  Washington  than  it  could  go  to  Knoxville.  and 
BO  the  pensioners  arc  delayed,  and  the  only  reason  is  to  give 
somebo«ly  a  Job  to  draw  i»ay  from  the  Government  at  Knoxville. 

Mr.  FOSTEll  of  Illinois.  I  believe  the  gentleman  from  South 
Carolina  is  entirely  right  on  that  proposition,  but  it  is  not  the 
fault  of  this  House,  I  submit,  that  these  i>en8lon  agencies  have 
not  been  consolidated,  and  I  would  resiK»ctfully  refer  this  mat- 
ter to  the  gentleman  in  charge  of  this  bill  that  a  scheme  of 
the  kind  I  havp  suggested  may  be  worked  out,  and  I  believe  It  Is 
possible  tluit  it  can  be  worked  out  and  save  this  great  expense 
of  i»aylng  the  pensioners  from  all  the  agencies  all  over  the 
country,  and  this  money  now  paid  to  su|>port  useless  offices 
might  be  saved  and  paid  to  the  soldiers  In  the  way  of  Increased 
pensions.  Let  us  save  this  expense  and  give  this  money  to  the 
soldier.  I  would  be  In  favor  of  stopping  all  useless  expendi- 
tures that  the  soldiers  might  be  given  more. 

Mr.  Chairman.  I  have  Introduced  two  bills  in  Congress  to  in- 
crease the  sf)ldier"s  i>enslon.  I.Ike  many  other  Members,  we 
have  felt  that  It  Is  our  duty  to  do  something  more  to  help  these 
men  along  than  is  being  done  now.  I  have  no  complaint  to 
make,  but  I  want  to  suggest.  In  the  short  time  I  have  left,  that 
many  8«jldlers  all  over  the  country  to-day,  with  the  high  cost  of 
living,  with  the  expenses  many  of  them  have  for  sickness, 
requiring  aid  and  assistance — many  of  these  men  who  wont 
out  niMi  fought  for  four  long  years  to  save  the  Union — are  now 
receiving  the  highest  sum  possible  under  the  act  of  February  6. 
1907,  for  them  to  get.  which  Is  $20  i)er  month  after  they  are  75 
years  of  age.  unless  the  law  Is  changed  to  give  them  more.  Is 
that  sufficient  to  support  them?  No.  Mr.  Chairman.  It  is  not. 
and  I  hoi^e  that  the  time  will  soon  come  when  Congress  will  be 
willing  to  Increase  the  pensions  of  these  men  who  fought  so  well 
for  our  countrj-.     [Applause.] 

Mr.  COX  of  Indiana.     Will  the  gentleman  yield? 

Mr.  FOSTER  of  Illinois.    Certainly. 

Mr.  COX  of  Indiana.  I  read  a  statement  the  other  day  that 
the  average  i)ension  paid  jn^r  soldier  In  the  I'nited  States  was 
about  $15  a  mouth.  Does  the  gentleman  know  whether  that  is 
correct  or  not? 


Mr.  FOSTER  of  Illinois.  I  do  not  know  Just  what  It  is.  but 
I  think  it  amounts  to  an  average  of  about  $1»»9  a  year,  i)oHsibly 
a  little  moi%.  Mr.  Chairman.  In  my  Judgment,  we  can  afford  to 
be  more  liberal  to  the  soldiers  of  our  country  who  went  out  In 
Its  time  of  trouble  and  hel|)ed  defend  its  tiag.  It  has  lH>en  said 
prior  to  the  civil  war  by  other  nations  of  the  world  that  suchot 
government  as  ours  could  not  stand,  but  the  war  of  ls«U  to 
lSt>5  demonstrated  to  the  world  that  this  '*  govenunent  of  the 
peoi)le  and  by  the  people  should  not  perish  from  the  earth." 
The  example  of  our  (government  is  being  carrleii  to  all  parts  of 
the  world,  and  we  see  the  peoi)le  of  other  lands  arising  and  de- 
manding that  they  have  the  right  to  rule  aud  govern  themselves. 

If  this  Government  had  not  remalnetl  as  one  united  country, 
we  to-day  might  be  having  difficulty  with  other  nations  of  the 
world,  and  our  people  might  not  now  be  enjoying  the  blessings 
of  a  free  people.  These  men  who  enlisted  In  the  war  of  iNil 
to  1S65  are  now  old  and  most  of  them  are  no  longer  able  to 
earn  anything  by  manual  labor.  Many  of  them  are  poor,  dis- 
eased, and  crippled  as  a  result  of  exposure  while  In  camp  and 
In  battle.  I^t  us  not  forget  them  now.  With  the  high  cost 
of  living,  the  small  pension  that  many  of  them  get  affords  but 
a  very  scanty  support,  and  many  of  this  deserving  class  have 
not  suflk>ient  means  to  support  thems<'lves.  It  has  been  my 
pleasure  since  I  have  been  a  Member  of  this  body  to  do  what 
I  could  for  them,  helping  them  whenever  the  op|>ortunity  came, 
and  I  am  glad  if  I  have  been  able  to  do  something  in  their 
Interest. 

I  have  also  Introduced  a  bill  to  amend  the  act  of  February 
G,  1907,  known  as  the  McCumber  Act,  as  follows : 

That  section  1  of  an  act  entitled  "An  act  granting  penslona  to  certain 
enlisted  men.  soldiers  nnd  officers,  who  served  In  the  civil  war  and  the 
war  with  Mexico."  approved  F'ebroary  6,  1907,  he  amended  to  read, 
"  65  years.  |15  per  month  ;  70  years,  $20  per  month ;  75  years,  |25  per 
month  ;  hO  years,  |30  per  month." 

Such  an  amendment  to  this  act  would  help  to  some  extent 
If  the  other  bill  to  iwusion  them  at  $1  i»er  day  Is  not  passed.  I 
do  not  think  this  request  Is  unreasonable  or  asking  too  much  of 
the  Government.  It  Is  true  that  our  Government  has  been 
go<xl  to  these  soldiers,  but,  Mr.  Chairman,  we  ought  to  be  more 
than  good.  We  should  look  after  them  and  wh;  that  In  their 
declining  years  they  do  not  suffer  or  are  not  on  the  charity  of 
the  p«H>ple.  No  nation  ought  to  neglect  Its  soldiers  who  have 
defended  Its  flag  In  time  of  need.  These  men  when  they  en- 
liste,!  were  the  pride  of  the  land,  young  and  vlg(»rous,  but  many 
of  them  came  home  crli)pled  aud  dis«'ased  and  now  in  their 
declining  years  need  the  help  of  the  Government 

When  this  money  Is  paid  out  each  year  it  goes  back  Into  cir- 
culation, and  In  my  judgment  Is  better  than  to  appropriate  mil- 
lions that  go  for  other  i>uri»oses  that  Is  useh'ss  and  does  but  a 
few  any  goo<l  and  of  no  l)enefit  to  the  jteople.  We  are  now 
S|)ending  millions  on  our  army  and  navy  that  might  be  Bi>ent 
for  more  useful  purposes  If  we  couM  be  assured  of  the  pence  of 
the  world.  We  ought  to  work  for  universal  peace  that  nations 
would  no  longer  wage  war  against  each  other;  that  they  might 
give  up  building  great  battle  8hii»s  and  making  huge  guns  to 
destroy  human  life.  We  have  seen  the  awful  effj'cts  of  war  In 
this  country  In  both  the  North  and  the  South.  No  one  knows 
what  an  awful  thing  war  Is  but  he  who  has  taken  jiort  In  it. 
and  hQ  who  has  seen  the  effect  of  battle  never  wants  to  take 
Itart  again.  The  first  shot  fired  on  Fort  Sumter  and  the  last 
one  at  Appomattox  did  not  do  so  much  damage;  the  first  and 
last  guns  of  the  civil  war  did  not  denote  very  much.  but.  Mr. 
Chairman,  when  we  think  of  what  transpired  between  the  firing 
of  the  first  and  last  gun  of  the  civil  war,  the  suffering,  bliMKl- 
shed,  and  death  In  those  long  fAur  years  Is  still  fresh  in  the  minds 
of  some  of  those  who  took  patt  In  that  awful  struggle.  When 
Grant,  Ix)gan.  Hancock,  and  other  great  leaders  of  the  northern 
army  marched  out  to  battle  they  met  such  great  generals  as 
I.,ee.  Stonewall  Jackson,  and  others  of  the  South,  who  were 
brave  and  good  fighters.  Why  should  they  not  be?  Were  they 
not  all  Americans  on  both  sides?  No  better  soldiers  ever  went 
to  war  than  the  American  soldiers.  The  privates  on  both  sides 
tliat  answered  the  command  of  the  lenders  were,  too,  Aniericans.- 
When  such  armies  of  brave  officers  and  men  met  It  meant  battle 
to  death.  To-day  we  are  all  glad  that  our  armies  of  the  North 
triumphed  and  that  this  Union  has  been  preserved.  It  has  been 
shown  to  the  world  that  a  government  like  ours.  "  of  the  i>eople, 
by  the  people,  and  for  the  people,"  shall  live  forever.  The  ex- 
ample of  our  Government  has  l)een  carried  to  all  parts  of  the 
globe.  We  see  in  Russia  the  struggle  for  the  people's  right  to 
rule  and  govern  themselves.  In  oppressed  and  down-trod«len 
Turke.v,  and  from  every  civilized  country  in  the  world.  coin,»s 
the  cry  of  the  people  for  self-rule  and  the  right  to  govern 
themselves. 
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Tho  preservlns  of  the  Tni„n  has  brouRht  this  about     I  do 
not  !M-ll.-ve  tho  Ix>r.I  raisod  uj.  thla  KtM)Ut)lio  and  has  presorvod 
It  HO  uia.iy  years  that  wf>  aioue  might  enjoy  the  bleavia^  of 
WWTiy   t.iit  tluu  the  benefltB  of  our  form  of  government  may  be 
cnrrtwl  an.nn.l  the  jrlofK?  so  that  in  time  ail  nations  of  the  earth 
will    have    a    in^i^Av^    jrovernment    and    will    rule    themselves, 
hj.iijetiines  we  are  apt  t..  complain  and  too  little  appreciate  the 
bW-sslt.?  of  liberty  that  we  enjoy.    Let  us  not  forget  we  owe  our 
bei*t  t'ff'^rt^  to  our  country  in  all  Ita  departments.     We  can  not 
enjoy  all  these  blessines  without  res|)onsibliitv  and  it  is  our 
duty  to  keep  forever  the  tires  of  liberty  burning  that  the  richts 
of  the  pe,>r-Ie  may  be  prefervefl.     If  our  country  goes  wrong  let 
us  do  what  we  can  to  bring  it  back  to  the  right.     It  is  of  but 
little  use  for  us  to  wave  the  flag  and  shout  freedom  aud  liberty, 
talk  of  patriotism  to  our  country  and  Its  free  Institutions 
and  still  be  untrue  to  the  principles  for  which  the  flag  rtands. 
ihe  flag  reF.res«.nt8  nothing  to.  us  im less  we  show  bv  our  lives 
tnat  we  are  true  American  citizens,  always  standing  fur  the 
r  gnts  of  the  people  and   guaranteeing  to  each  citizen   eiual 
rights.     I.et  us  stand  for  equal  justice  to  all  men  bef(.re  the  law. 
Jhe  r>o.»pIe  of  IlJiuois  are  proud  of  the  part  its  soldiers  took 
in   that  great  war.     The  officers  were  brave  and  commanded 
toeir  fores  with  great  ability.     Our  .state  furnished  the  great 
p>mmander  in-Chief  of  the  Army.  Abraham  Lincoln;  tlie  silent 
but  able  leader.   U.   S.   (irant,  who  entered  the  army  as  the 
colonel    of  the   Twenty-first   Illinois;    the  daring   Logan,    who 
ciMild  ahvays  be  dei>eiulwl  on  to  do  his  dutv.     Tho  private  who 
orrieci  the  knapsaok  and  inarched  out  to  batUe  was  as  brave 
a  sohlier  as  ever  linetl  up  f..r  batUe. 

iiJ*ILr''i'*n V'.  '•'*"''■  ''^^•^^*'^  ^e''^  *^"a"y  as  brave  and  all 
2^1.^  In ,  ""l^".*^:  '^  '"  """  ^'''^  <>f  "^^"  ^o"-  vvhom  I  plead 
l^e  f^mlS  ^^L°"  ,«o^<^"^°^«^t  shall  not  forget  them  now 
Lon^  n  m  f  f  "»^";  lives.  In  a  few  years  they  will  all  be 
d  m.  ;  f  r\\  "'"""'^/^^  l'^'"P-  and  if  this  Government  is  to 
do  m..re  for  th.-m.  it  is  now  time  to  do  it.  Surely  we  can  do 
more  for  them.  There  Is  no  more  envy  or  strife  beTwf^n  the 
^}'Z^M^  ""^^  rr*'^'  '^'-  ^^^'^  ^«  «^«  trulv  glad  Those  in 
Se  ^nrn  ""'V'^^  ^^  ^""^'^^  *°  *^^  ^'^'^^  of  the.  Souh.l^nS 
I5L^  ^^''  '•«^'"^*^s  the  Si.ldlers  of  the  South  were  brave  an 

S^nnS^n^'^M'-  ';^"'-'''°^  '^'-  '""^  Spanish  war  to  b?o7out  a 
Jm.iSf  in  ♦^"''"k"™-     '^^^^  ^y«  °^  the  soldier-s  of  IV.l  who 
fought  m  the  northern  army  marched  side  bv  side  with  the  sons 
of  the  soldiers  of  the  South.     We  are  all  happv  that  to-d^av 
our  coun  ry  Is  united  as  it  is.  that  sectional  st?ffe  has  dKiD 
peare,!      The  conftMlerate  of  the  South  Is  welcome  to  the  rSm 

^r  ot   'sr-r;l?i'Sn^'  iV"  ^''^^k  '^"^  '"^'^  Utrio  ti?k  over    he 
J^LZ  .  ^^  ^^     *^"5"  ^*^  ^""^  tl^«t  «-ar  mav  never  coine 

to  our  c.Mmtry  again.     May  we  prav  that  civil  strife  has  h^n 

li^VlT'^  "•^™  ^-"^  '''''''^  ''°*'  *^t  our  AJ  e  mav  ah^s 
OS  foiJvir  '   °  ''^^'  '^'^'^  '^'''  **^°"^*^'y  ^°^«  "^y  dwell  amojg 

T*^*"'  ^*1"»""'  I  «»n  not  oflTer  anything  new  on  this  sublert 

Kp;-VfSs;^o  'ttL-ca^?o??h-o^^^^^^^^^ 

Xran^;^er^"'fTr  ^Ul^f  Jo^---  -^r^'^r^t^^Te 

Xn'".^'A^t^:;ro7th^rg?;-^i:rd"strv  t'^o  risiSr 

^g  «pres.s l„R  his  views  on  the  ,K>stal  savfn^S  Jifl  rl" 
cently  passetl  by  the  Senate.  I  believe  the  letter^t«.no  t 
Information  of  value,  and  for  the  beu^m  o?  fhe  iloa °  T'ask 
uminlmous  consent  that  the  letter  may  be  printed  In  the^E«;^'^ 

Delawabb  CorXTY   NaTIOXaI,  nA\K 

CKITED    STATE.S     l>i:it>.SITA«V 

Uon.  J.  A.  M.  Adaik.  M.  C,  ^ttncie,  Ind.,  March  is,'  loio, 

Waahinptom.  D.  C. 

Iho  bimlnefs  Inrtrv^t^  of  Indlnna  •»  well   .1  !L  -Jfi  '^  detrinipnt.-il   to 

TPtitlon.  but  of  for^len  hlrth.  ni>d  tntr^ucJ^  i„,«'.r?^  "  Yankee  In- 
Tote<-.»trh«T    during    the    lairt    nVti^n.i  ^™^.  '"*'' ^'''*'   «>antrT   at   a 

MTlacs  butlttitUms,  the  Aoifri.an  rln!..  rw^A  '*'''^ry**'«  provided  with 

am^.nc  our  24..-H.  hanklne  Ini-tltuttonp  eic^oTi/.  .tr^n"*  "^'"'''^  '««■  " 
c»n.,wit..r.  trndlnv-  to  dl.iurt.  and  poLiW?  Aem^^u'^^'^  impractical 
»uo*Urj  «,uilthrlmn  Admltttnxr  o«r  flntncl.l  .tTt»m  "*, **"!:  PrMenl 
hrtto^  we  .lain,  for  It  adaptat^mt-  to  o"n?i|i?^1„",i''J"/r™  ^^- 

•«d  rwDmerc*,.   now   conduct^l    wT,h**L\?'?P.?fJ"""'^!'<"?«  of  trade 
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rMnmerc*   ,«   now   conduct;;,    with    buT  lU^re   frW^I.'^'T 
•fty  y«ir».  nod  onlv  r*«quirini:  a  feW^m.>rtirt  .„  .         ."'^t*"".    in    use   for 
n«.»  and  life  another  hiir  rentSry  ^"^*"'^  ^°  "^«°*J  «t*  UWfuj: 


inactive  funds  are  loaned  to  aaothcr  dS?s.  X^bv  tl.  o,T  '"'i*"*^  " 
mercin  and  Industrial  enterprise  in  each  Klit'r  ^.."a^^^^ 
enabl.d  to  continue  baalness.  and  now  com«  ?he  infr%.  ".*,°"^'*'*  "°<1 
expenmental  plan  to  divert  a  portion  Tfth"w  fSndi  .n^"rh'""K**'  "" 
arranKc  our  present  methods  and  customs  if  i.  „«/  ?."*^  t^treby  dla- 
Govrrnment  should  devm  It  n  "ssa'ry  'tTentet  the  field  L«°«'^  ''*'''  '»»*' 
with    the   Institutions   they   create   and   sm>ervl»^    and   ?2„.  <^<'°F<Jtor 

thereby  ^Iacfn?*flrnddUloW'Vt.tnnV"    ■/ ^r'o'n    t"hl  etTr^e^'n^'H  "^ 

f^e^MeTdTbTakmy  ^^r'^h^'£;ren7raXi  *^£'^'--^^^^^^  ^^ 

for  ail?     Why  any^discriminatk!!!?    '  *  *~"""*  **'  "*'  «^"P'«^'  *»>1  not 

The  protection  of  the  funds  of  the  enterprUe'*  which  *mnT/^„  ♦v 
InKs  depositor  la  fully  as  essential  for  «  1o«m  »«  Tk  *  employ  the  sav- 
Utter  ceaaes  to  be  a  partlciMnt  or  b^neflcU^v  /J^/"  '*"'."''*''  "*'«""'  <»>e 
note  tl^  effect  on  loc^l  c ffltions  br?h  *  Jpplfc^ti^  *f7^\"'V*  "^^ 
passed  by  the  Senate.  In  rviaw.ire  Conntr  ^J^WoJl^  ^^  ^**®  '**  ^ 
of  depoalta  in  all  rtnnnclal  \n.t\tn]Znnn6lron^^^^^^^ 
to  the  conclusion  that  at  least  «'>o<»o<m!  Viii  k-\_T?i:v  *^'""a»e  l^'Mds 
with  the  postal  rjiviuK^Sh  mta^a  rek^l^n^nf™''","**  P'*«^ 
pacify  to  the  same  extent  and  rc^nsonuent  cirt«Um„ni""  jo"""?  ch- 
dation  to  our  commercial  and  lo^alES,      "*""'^°*  °^  accommo- 

of'5di!?IfViV?h%'^fflmatrre^u7t'i>f'rdi;'^ib'''*  **  *^*  "»><"•  «t,f 
resources  and  finally  olaclnL  iiI?^n»nrLi^^"^'w*  ""''  ^^KKr^'R-ite  banking 
commercUl  deposU  'onfi^^'^f  cin  ?ead II t  be°^°»h^.^^'K'•'"'^.  l:^'*""  «>' 
of  twenty-flve  to  fifty  millions  of  work  a.r  \^n^  #?"*  the  wMthdrawal 
seriously  affect  not  on"  the  b^kl  but  al??nrt^.t'r7.?  *'**:''  ^'■*«  *'" 
Interests  depending  on  them  '  induatrial  and  commercial 

power 'to^prWe  conffij'onJ°on''th1ch'^^r/  /''""'.  "»*'<'"«'  «»^'»'"  <»''' 
^"an'Ta'sif;-^y    t^e^T^^'SuV'^?^^  !^"'-  -- 

can  qualify  as  dep^sitffiswl^onJ*^'"  '"'"^^^  the  banks  of  Indian^ 
means  uslnr  the  sime  funX^ip  ?kL*°^  Purchase  of  bonds,  and  that 
from  banks^and  pfa^  wiib  the^n^if ''."'"'^r'  "".**"*  '"°'1«  withdrawn 
trate  in  the  finandal  centcfs  for  ?Se  n„^h'°"  ««, destined  to  concen- 
wlth  financial  tastiti^tlons  now  ownfni^^J.V'^?^"'.  ^'"^^  '^'  °°  '•^'l'^"''* 
ahle.  In  any  event  the  1n?erw  7.  ."^k*"^**  }^°^'  »'  ""ay  ^e  aoept- 
for  the  benefit  of  tie  ••Interest-  ••  f?f  ^"^  '"""'"r'  °'  '♦»  ""n>'"«  '""'!"» 
"f   Increasing   raterfhrouehoutih^  ^'  ^f""*  *»!.*■  ''"'  have  the  effect 

Will  all  becSme  b%rowers  of  the  eaTe?n'^banS^  ?'  "T°'7  ''«"''^'" 
accommodations  which  hnw  h<.r«»^/      t  °    ^^ks.    In   order   to   prov  de 

place,!  in  posral  wv^nus  This  nr.  ^^'c^*^  *■''''."  "•"•  «'  ^y  t»>^  f""J' 
with  the  central  bank  Idea  -nH.^L**  '^''"''*,  "''^  *«  ^  «°  "-ct  line 
'Interests/'  *   *'**^*'   "*'   consequently  ia  satisfactory   to   the 

lar»!e/;  f.!o*m"h?d!n\'  lZ%  "toZTue^'\lV^'^r'''l  '•'^^'"^  ''"'  '^'"« 
banks,  but  a  careful  inve-tiJati.n^iii^i^  People  who  now  distrust  the 
the  money  In  this  couJitrv''?an  iJ^'i'  <"»«^l«*«  Jhe  fact  that  nearly  aU 
losses  l.v  natural  Vu°^.'.7h«tusS  In^tT  art-'^^nH**^  ,considerln/ the 
matlnit  that  the  average  einens^mni^v^^  l^,Z  ?."''  sciences,  and  est!- 

110  each.  It  will  reac?f  a  sl^t^TeaX  Ifiual  ?o  f  hV^r^'Pl^  "  ^'^"-'^  ** 
for.   so  we   must  conclude   that  the   mViil!     *°^  amount  unaccounted 

"  Whrr,,*^  'n  the  IM.O.;.  ^nks^o'f  t^i'^^.^nt'ry'*"'^'**^  '**  "^  ^^i^^"^'*^ 
mo^''^l^nt"a?e'?o^cc'^*:"t^1hl^*n;!;^S^^^^  ^  <^-'-<^  '-"  this 

rirto",^s?e"^t''h"ti^%reri^^^^ 

business  men  recocnize  the  ?./f  l^"»^*"*'  '"*:''"'<»  contemplated.  Ail 
Idle  and  donna^fSnd,  from  cirCi.Lt  P^^rslstent  withdrawal  of  the 
later  pr,»duce  rdei^oralli^  condHinn  n°f  °  *?°'^  "^"«"  ^">  "^^n"  or 
this  condition  proKs  to  bi°pni^i  *iK ''"^'I!^"  *°  ^^^a^  wctlon.  and 
become  more  In^en^iflTd.  wlth^  iS^sImv  I  S^^vS^^"  *°'^'"'°'-  «"'»  *« 
ment  provrAses  and  Its  populaJlfy  inepe«««S  .  ^  feature  as  the  move- 
a  jfuarantv  of  deoos  ts  even  narH«n^  il  ti*  *'.,f.°y  P'"">  **»»*  proiKJses 
pectluK  and  will  Kefcomed  P"'^"'-**  •omething   the  peole^re  ^. 

im^r';  i'l^n"'^a^'"ay?n'ts'"fS?%re'°colI"e\.tT,;!;'"o?  rhl^T"  A""."",  i^-emment 
piasters  would  re'lleve  the  exfra  exr^n^  and^  f,W  '°  "*".  "^  r«- 
the  people,  and  by  arrancement  alWi^..  fh„  »  ^""^  **  serviceable  to 
ernment  by  aurety'or  fi?8o"al  bondras  ?he  ^1^0*  ^"^  "*'"""*^  'f'*  '•'^^- 
brlnjr  the  same  benefltrex^?  ed  and  bv  tavrnT  '  V'"  ^^^f'^'^  *^""'«' 
locality  where  collected  would  avoid  .l^,,''  L''^  '""'*''  '°  the  same 
flnanciaJ  equilibrium  *"****   *"    disturbance   of    the    present 

Very  respectfully,  yours.  C.  H.  Chcrch 

^^vz  fiTir  ^-^"  ^-  --0  dii^i^j  trj's'erwh^:- 

the  racific.  "«»^reu,  ana  \esteel8  have  gone  down  upon 

Only  recently,  Mr.  Chairman,  it  was  renorte.1  th«f  ♦». 
ernment  tug  M,w,  a  valuable  acquisl  ion  7o  ^n  p  *^^  ^"'" 
went  down  in  the  Atlantic  somewheit  S?  th«  ^  ,  Government, 
She  was  pursuing  her  wav  from  tT!l  ,  .  }^^  rx^laware  caiK-s. 
of  Boston.  She  might  haJe  gZe  i^  in'  ,w  i""^''""  *^  ^^^^  '''''' 
a  passage  is  pas.sibie  f"?  suclH  shin  nnT' t^"'''*^^'  '^'^  ^"'"^ 
Government  ami  32  priiio^  livo,  t'^'n?  ^*'*'  proi>erty  of  the 
have  been  saved^         P^«:^*>"a  li^es  that  were  sacrificed  might 
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It  is  well  to  consider  once  In  a  while  whether  this  Go> em- 
inent is  duly  gniteful  to  Its  servants.  It  has  made  some  rccom- 
peuse  to  soldiers  and  sailors  of  the  wars  that  have  peiBeU,  but 
there  are  others  In  Its  service  performing  perilous  and  arduous 
duties  who  rei-eive  scant  consideration  at  its  iiauds.  There  was 
addressed  to  me  recently  a  letter  which  bears  directly  on  the 
fiuhject  of  those  who  take  the  risk  of  the  sea.  those  wIk)  carry 
our  commerce,  aud  those  who  make  trade  with  foreign  nations 
lossilde.  I  «»eu(l  to  the  Clerk's  desk  to  have  read  as  a  part  of 
niy  remarks  this  letter  from  one  of  my  .constittients : 

ThiLiADBlpuia,  Ftbruarjf  10.  JDIO. 
Hon.  J.  Hampton  Moork,  XTaxhinrrton,  D.  C. 

fin:  The  Italian  steamer  Arjnello  Cinmpa,  Captain  Cororullo,  arrived 
at  rhlladelphla  on  Februarr  7  with  a  carj;o  of  iron  ore  from  Oarrucha, 
B}>aln.  When  about  50  miles  oflf  the  Delaware  capes,  about  9  oVIi»ck 
p.  m.  on  Febrtiary  5.  the  steamer  fell  In  with  the  American  schooner 
Fndie  C.  Bumn^r,  Capt.  Walter  McLean,  water-logged  and  dUmsKted. 
The  captain  and  crew  of  the  schooner  were  taken  off  by  the  Italian 
st<amcr  In  such  exhausted  condition  that  they  could  hardly  have  held 
on  tt)  the  rU:glng  of  the  schooner  mtire  than  one  hour.  Accordlnc  to 
the  statement  of  Captain  Mrl^an  four  steameni  passed  the  schooner  In 
clo-'e  proximity  dtirlng  the  day.  hut  none  of  them  paid  any  attention 
to  his  siuiiaU  of  distress,  and  tlu-y  had  about  iciveii  up  all  hoi)e  of 
beluj;  saved  when  the  Apncllo  Ciart'tm  came  to  tlieir  rescue.  The  res- 
cued crew  of  the  schooner  were  fnken  on  board  the  ItallMU  steamir. 
w.'ll  citre<l  for,  and  l.-iiide*!  at  Philiid<-Iphla  on  Velirnary  '.» ;  ('aiM.iin 
McJ.eau,  of  the  schooner,  having  ixpn-ss.  d  the  creati-st  appreciation  of 
tlie  rescue  and  kind  tre-itmout  received  from  c'uptaiu  Cucurullo,  vi  the 
Itnlian  steamer. 

Thanking  yon.  we  are, 

Bespectfully,  O.  G.   Hv:mi'btead  ft  Boy. 

Mr.  Chairman,  I  realize  the  diirjculty  of  roniplying  with  the 
n^iuest  of  the  writer,  because  a  vctte  of  thanks  by  Omgrt^w?  is  a 
very  rare  thing  aud  is  only  disiw^used  under  very  extraordinary 
cintimstances.  It  does  8t>em  to  me,  however,  to  f>e  fair  that  this 
reeognition  should  be  made  in  the  record  of  the  ilonse  of  an  act 
of  bravery  by  an  humane  Italian  captain  who  saved  and  brou;;ht 
to  iKtrt  an  American  crew.    The  act  was  most  ptniiHOA\-orthy. 

Put  It  is  my  purix>se  to  say  somethhig  of  those  agents  ofthe 
Government  of  the  United  Slates  who  are  euga.::ed  in  the  busi- 
ness of  sun-eying  the  coast  lints  of  this  and  otlH?r  countries, 
of  making  soundings  and  of  rejiortlng  tidal  o»>s<'rvatious  to  the 
Governm«Mit.  Their  work  is  alMsoIutely  essetitial  to  navig:ition 
and  is  most  imif^rtant  as  preventing  the  wreckage  which  comes 
in  time  of  storm,  so  prevalent  during  tlie  jjast  few  months. 

In  a  letter  rweived  a  few  days  jvgo  from  tlie  T'nited  Fnilt 
Company  appears  this  paragraph  relating  to  the  commercial 
side  of  hydrographic  work: 

Thla  company  has  about  ffi. 000.000  Invested  In  steamships  en?ased 
In  the  transportation  of  passeugers  and  nieicliandise  to  and  from  ports 
on  the  coa$^t  referred  to — 

That  Is  to  say,  the  eastern  coast  of  C«'ntral  America — 

and  you  will,  therefore,  appreciate  our  anxiety  In  the  premises,  not 
only  from  the  standpoint  of  our  own  lnter»««tK,  but  for  the  protection  <if 
life  and  pro|»erty  as  well.  In  this  conne«-ti.>n  we  would  resjioctfully  say 
that,  at  vvr  expense.  In  coo|>eration  with  the  viirlous  i:overnnM?nts,  we 
have  e«tabllshe<I  llclits  nionsr  the  ronpt  at  the  m-Mrt  daticerous  points. 
but  ehartu  for  the  srtudanee  of  shlpplni:  penerally,  placf^l  upon  atilbentlc 
aorvevK  made  under  the  dire<'tlon  of  the  Tniti'd  t^tates  «ti»vernment,  arc 
indispensable  to  tli?  safe  navigation  of  the  waters  tributary  thereto. 

This  company  was  asking,  Mr.  Cliairman,  that  the  I'nlte<l 
States  vesKels  Itrn  Moines,  Tiu-ftmn,  and  Knrtlr.  which  had  iM-eti 
engaged  in  resurveylng  the  eastern  coast  of  CentraT  Amerioi, 
and  which  luid  l»een  sent  els<'where  by  rtiison  of  the  revoIuti«jn 
In  Xicnragua,  night  l»e  sent  back  in  order  that  these  coast  sur- 
veys might  be  cc  nijilettxi.  The  Secretary  of  the  Navy,  to  whom 
thin  letter  was  referred,  appr«"ciatetl  tlie  comuMTcial.  as  well 
as  the  na\iil,  value  of  having  these  ei>a8t  surve.vs  eomi)leted.  and 
in  a  letter,  under  date  uf  January  24,  suggestt>d  that  the  dei>ai^- 
m«'ut  was  doiug  all  it  could  by  means  tif  the  small  cruisers  aijd 
giinltoats  at  Its  ojuimand  to  complete  the  stirvlce.  The  Secretarj- 
says : 

Tlie  work  was  commenced  at  Port  LImon.  but  after  a  Terv  short 
while  was  lnterru;>tei|  by  the  necenslty  that  arose  for  the  servlctw  of 
tbe»e  vessels  in  coiiiie'tlon  with  the  state  of  affairs  In  Nicarairua.  It  !« 
bo|HHl  that  their  s<>rvic«  may  shortly  be  again  available,  when  the  work 
■ball   be  cuntiuu<>d. 

He  then  goes  on  with  the  usual  suggestion  that  more  appropri- 
ations might  l>e  uwftil  iu  promoting  this  iiiiiK>rtant  w<trk  to  tlie 
commerce  au<l  juivigatitm  of  this  cotmtry  and  iiici<leutally  to  tlie 
eomiuercc  of  the  world  that  does  business  with  tlie"  United 
States. 

I  eome  now,  Mr.  Chairman,  to  another  matter  to  which  I  ask 
the  resp«>etful  altenjlou  of  the  House;  We  have  in  the  ikTA-i<-e 
of  the  Government  of  the  United  States  men  who  are  in  the 
boats  upon  evei^.-  coast  line,  as  we  have  men  who  are  al<mg  tlie 
shores  on  every  coast.  In  time  of  i^erii  ami  In  storm.  These  men 
may  or  may  not  l>e  considered  worthy  of  the  i>eiisions  that  the 
Government  besiows  upon  its  soldlei^  and  its  sailors.  Their 
duties  are  perilous.  There  may  lie  but  one  time  when  their 
services  will  be  called  into  actual  hazardous  use,  and  that  oue 


time  may  be,  as  It  frequently  Is,  the  last,  forever,  to  the  dis- 
tress of  those  who  are  left  behind.     To  one  of  tht«»  odidtils  of 

the  «;overnment  of  tho  Unitctl  Stat.'s.  who  has  fur  more  than 
twenty -three  years  been  devoting  himself  to  a  high  purivtse  f.r 
the  naval  and  commercial  Information  of  tlie  United  Stnt«>s  I 
direct  your  considerate  attention.  I  ilo  this  in  the  Interest  ol 
fair  play  and  Justice,  beaiuSe  at  this  time,  throughout  this 
country,  he  is  receiving  scant  courtesy  from  niauv  American 
cltisens.  Itobert  E.  Peary,  an  employee  of  the  Government,  op- 
erating  largely  ui>on  his  own  resources  and  that  of  his  frieiida, 
utidertook  to  distance  the  naticms  of  the  eartli  In  the  grcatert 
discovery  of  m(»dem  times,  that  of  finding  the  North  i'ole  aud 
placing  tliere<»n  the  Star*  and  Striixs.  [Appkiuae.]  In  tJje 
Reoobi>  of  to-morrow,  Mr.  Chairman,  by  peruiisslon  of  this 
House,  I  shall  state  as  fully  as  poK><ible  the  history  of  the  work 
of  Mr.  Peary,  and  shall  lay  before  tlM*  House  the  re<ords  of  his 
various  exfieditions  and  the  reports  that  he  has  made  olhchilly 
to  the  Government  of  the  United  Stales.  He  carried  out  his 
instructions  aud  his  work  seems  to  ha\e  received  olhcial  sanc- 
tion. 

Public  opinion  has  been  divided  as  to  the  work  of  Robert  E. 
Peary.  Tliere  are  reasims  why  Iw  has  not  retvtved  fair  treut- 
mctit  at  this  time.     Some  of  these  I  have  trie<l  to  make  clear. 

There  are  bills  pending  in  this  Hotuse  that  ought  to  be  eon- 
sidert"!  and  that  I  trust  will  lie  eoii.>»idere<l  in  due  courw. 
When  they  do  come  in'fore  the  House,  I  ask  f(»tit;ideration  for 
this  Iran  who  has  suflen-d  in  tin?  cause  of  I  .try  and  who, 

though  he  has  used  all  the  meaus  at  his  inimiiaiid  f-r  the 
exploiiMtion  of  an  enterprise  that  has  Lrmighl  honor  to  his 
ctmutry.  is  still  questioned  lu  the  laud  of  hiK  birth  ami  threat- 
ened with  discredit  by  Ihoke  who  should  be  the  tirst  Ui  hull  kun 
as  a  conqueror." 

Mr.  FINLEY.     Will  the  gentleman  yleJd? 

Mr.  MCH.HU-:  of  I'ennsj'lvania.     Yes. 

Mr.  FINLKY.  I»o»'b  tlie  gentleman  think  that  Congress  should 
take  up  the  question  of  honoring  Mr.  I'wirj-  tto  iyu<  as  Mr. 
Peary  refuses  to  submit  his  proofs  to  Cougreas? 

Mr,  MOOUE  of  Pennsylvania.  I  am  very  glad  the  geirtleman 
asked  that  qiH'stion.  I  believe  I  have  cuvereil  It  fully  in  the 
r<i^<irds  which  will  be  presenttnl  in  the  Efccoau  of  to-morrow,  but 
ansvveriug  the  geullemau  I  wish  to  sjiy  that  the  records  of 
Mr.  Peary — ^for  the  term  "commander"  is  denied  him  in  the 
Navy  iK'iiartmeut  of  the  United  States — were  submitted  by 
him  to  three  exi»ert  s<^'ieutist8  of  this  countrj",  officers  of  the 
(Jovernnient  sworn  to  jHTforin- their  duties,  who  have  duly  at- 
tested them,  which  attestation  has  bisiu  accoj>ted  by  every 
reputabU'  geitgraphicai  society  iu  the  world,  aud  which  has 
be^Ti  re<*eived  as  true  by  scientists  exerj'where. 

Mr.  FINLEY.  Mr.  t'h.timian.  I  would  like  to  ask  the  gentle- 
man from  Pennsylvania  if  the  proofs  have  been  accepted  by  the 
authorities  at  Coiienhagen. 

Mr.  M<»ORE  of  Pennsylvania.  Mr.  Chairman,  I  would  say  It 
has  not  l)een  accepted  by  the  authorities  at  C^openhaeen,  no  far 
as  I  am  informed.  I  qu«'stion  whetlMT  we  should  send  to 
<'olH'iihjiageu — as  it  is  sometltiK'S  pronounced — or  to  any  other 
place  in  tlie  world  the  proofs  v-f  au  American  explorer,  which 
I»ro<»fs  have  already  been  examined  and  t<*6ted  by  the  scientists 
of  the  United  States. 

Mr.  FINLEY.  But  the  gentleman  stated  that  the  proofs  relat- 
ing t«»  I'etiry  have  been  aoeepte<l  by  every  rcptrtable  geotrraphicRl 
society  in  the  world.  Now,  I  ask  the  g<*ntlemaju  if  the  society 
at  Ct*i)euhagen  is  not  a  reputable  geographical  s<K^i«ty? 

Mr.  M<K>KE  of  Peunsvhania.  The  society  at  Cor»enbai:eTi  Is 
entirely  reputable,  but  the  socW'ty  at  Coi»euhageu  is  wiser  now 
tluin  It  was  yesterday. 

Mr.  KELIHEU.  Mr.  Chalripan,  I  now  yield  to  the  sentleman 
from  South  Carolina  [Mr.  Aikek], 

Mr.  AIKEN.  Mr.  Chairman,  the  now  notorious  AMrich 
tariff  .'n't  luis  created  such  unrest  In  the.  public  mind  that  it 
must  uiulergo  material  revision  by  the  next  Congn-ss  to  Ix? 
ele<-te«l.  The  iieupie  asked  fur  bread  aud  the}'  have  been  given 
a  stone. 

While  the  Democratic  party  does  not  share  resjionslbilify  for 
tills  m<»nstro8ity  of  legislation,  while  it  is  not  a<'coiuitable  for 
violHt«*<l  pledges  to  the  people,  tb«^re  is  a  duty  that  we  owe  to 
the  whole  i»eople  of  this  great  Cfumtrv-  which  is  not  botmded 
by  luirty  lines.  Believhig  that  an  indigimut  {teople  will  wipe 
out  the  trust-made  whedules  of  the  r»»ce;it  tariff  act,  If  In  no 
other  way  than  by  retiring  from  office  those  false  servants 
whose  presence  here  luus  made  such  legislation  iK»ssible.  I  be- 
lieve It  is  the  duty  of  every  niaa  who  would  sene  bis  mnatltu- 
ency,  or  rather  who  would  s<Tve  the  masww  of  the  [»eople  h^m- 
estly.  to  betriu  nrm-  to  seek  Tmch  Ilglit  as  will  fnable  framers  of 
a  n^nv  tariff  law  to  meet  the  public  liemaud  for  e<niaiity  of 
taxation  and  relief  from  the  burdensome  exactions  of  the  pro- 
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t^ted  intiTt'sts.  There  can  be  no  wttlement  of  this  question  8o 
long  ns  «»nly  the  profit  of  the  luanufucturer  Is  the  governing 
prlnriple. 

For  many  years  the  Republican  party  was  kept  In  power  by 
the  Itare  unsu|)i^rte«l  statement  on  the  eve  of  elections  that 
hijrli  protect ii>n  enab!«-(l  employers  to  pay  higher  wasres  to 
enipl<>ve<'s.  This  hntk*-*!  plausible,  and  the  employee  who  did 
not  stop  to  think  that  the  same  tariff  advanced  the  price  of  all 
articles  of  consumption  for  which  he  spent  about  90  per  cent  of 
his  eanilnjrs  would  be  easily  duiKxl  by  such  statements.  But 
litfht  has  lH»;;un  to  dawn  on  the  laboring  man.  In  no  Instance 
has  wages  advancwl  i»ermanently  as  promise*!.  In  this  unrest 
we  Hud  explanation  for  the  strikes,  bread  riots,  meat  boycotts, 
and  all  such  outward  expressions  of  subdued  bitterness.  I  do 
not  hesitate  to  say.  t«x),  that  In  my  humble  judpnient  the  people 
are  ri>:ht.  The  trend  of  all  legislation  In  this  Inxly  has  been  to 
enrlrh  trusts  and  coriwrations  at  the  cost  of  the  very  existence 
of  the  protlucer. 

Id  the  great  mass  of  falsehood  and  fabrication  which  has  l>een 
brought  to  |.«ar  on  this  tariff  subj«>ct  In  order  to  f.K)l  the  men 
who  are  really  suffering  by  Its  o[)eration,  there  is  so  much  that 
is  unreliable  that  it  must  be  refreshing  to  come  Into  posses.sloa 
of  tiu-ts  which  may  not  l)e  questioned. 

iMiring  the  year  IfHW*  the  Washington  correspondent  of  the 
Coluuil>ia  (S.  C.)  State,  one  of  the  best  newspajiers  in  this  coun- 
try, wlfhoi  t  referenc-e  to  locality,  made  a  i)ersonal  tour  of  In- 
8I.e«tion  through  the  mill  sections  of  England  and  the  Conti- 
nent. This  correspondent  was  Mr.  Zack  McGhee.  I  have  known 
him  fn.m  childh(»od.  There  is  no  man  who  Is  capable  of  making 
a   more  thorouch  and   intfllii^Anf  etii<i<r  /%*  tu^  „:...„>< ^i _* 


they  Re4>tnrd  to  wave  their  tall  heads  In  adieu  aa  we  nteomed  out  of  th« 
harftor.  An  impr<<»sive  spoof acl<-,  the. sight  of  those  sky  srrapors  fynlril 
of  .\roerlca— Inartistic,  hideous,  freakish,  yet  awe-o<imp<>lllnif  In  their 
immi'DMitiea  and  the  boldness  of  their  design.  confiisinK  to  the  imairina 
tlon  for  the  myriad  interests,  the  measureless  human  actlTitien  ih.>» 
rejiresrnt.  ' 

These  sky  scrapers,  sljrns  of  prosperity,  according  to  Senator  ALDRirTT 
Sjieaker    Cax.von,    and    their    «cho«i|    of    economists,    statexmen     ••  Drar  i 

tical  business  men,"  or  whatever  else  they  mav  be  denoaiinated' are  Hiui  I 

to  the  high  protective  policy  of  the  I'nite<l  States.     Tho  day  before  lear  I 

Ing  New   York,   while  standing  on   the  street  underneath   one  of  thes*  '  ' 

commercial  "  Towers  <?f  Babel."  a  man  came  to  me  and  asked  to  l^ 
allowed  to  carry  my  grips  In  order  that  he  might  earn  enough  monev  to 
pay  for  his  breakfast.    There  are  those  who  have  su^g.-sted  that  possible 

'    "'"  " Iky.       ' 


a  more  thorough  and  intelligent  study  of  the  situation  there^j 

:  maul  whose  statements  would   have^ 


and   I   know  of  no   living 

greater  weight  withiw.  Mr.  McGhee  Is"  honest,"conscVentrou8" 
and  careful,  and  his  statements  can  be  re!ie<l  u|K)n  absohitelv 

I  have  not  risen  here  to  make  a  set  si.eech.  I  am  anxious 
to  receive  light  on  thi.s  subject  of  Industrial  conditions  in  coun- 
tries whiih  have  low  tariff  and  countries  which  have  no  tariff 
and  I  wish  to  place  certain  facts  In  the  Kkcord  that  will  best 
Rpeak  for  themselves. 

I  have  written  Mr.  McChee  requestingf  him  to  furnish  me 
with  certain  letters  written  by  him  while  on  his  tonr,  which  I 
believe  will  prove  to  be  profitable  reading  not  onlv  to  the 
Members  of  this  Inxly,  but  to  the  millions  of  American  i^.ple 
besides,  who  are  so  vitally  interestetl.  Mr.  Mr(;hee-s  reply  and 
selections  from  his  valuable  letters  are  appended  herewith- 
lion.  Wtatt  Aikev. 

House  of  Htpretentativeti,  Waahington,  D.  C 

the^-*t'ar1ff  iene^'^wM.rV^n^?.™'' *;?"*"•'•  ^  *''r'''""y  !^riA  yoxx  some  of 
AmerU^a"rp.'^n.stV.';r", JT ulCrhe'm°'yo^:*°'[:*b  *t"o  "exX'n^^hl 
U  "Zararur^lkV't^t,"^  "'  '"'^'  «'«"'«-"-  ^y  'b^^'ttrch^^'?.!°th?m^ 

m.'ir  Iw^ee'irr  •al^Y.Va-t'/.^n'l^'s"  t??K"?dS7nt**''c,!S;,',flor*o'f""K  "" 

w^Vhrcre,"i:t,^^'\'reV;%rv"  "'*'"=  4""^^^ 
::ta^S^^XsJ  r  S  « 

array,  of  so  railed   factrnndflgur^^'ials  icon^°"tMr/':^r;  ''."k' 

wages  wVre  mu<•S^lg".eV"h^'r"^oTlol^^U^a^  'r^'V^    '^*""' 

tributes  to  the  high  class  of  irinB.  in  fh^.^  \  *°*  '"."*'  extravagant, 
contempt  for  the  V./.^J^      viS^ln  Fngtand""  n^hort 'h^'T^'^iJ'  "( 

hare  not   generally   l.een   ci>nsldered  necessarv       \.vl«- v^h  J.i        ''i""w*' 

irt-t^rn.Ttt:.;''^'^-'  '"^  ^"^=  -^^Ti.^'^'r^^^'T^rt^^.i 

with    some    10    or    IJ    AmerU-an    oa^Je?^     In    Hiff^.^  J'*'"^    arrangements 
country,   to   print   sh.rt*"  ninms  ^fTv   o^r  aMonJ    "^"e,",':.;;'    ''*'  ; 
\*ex  out  to  go  through  the  Inlted  Kin/d..Brand    e?rn  from  .  7  *'"'^r- 
themselTes  what  wag^  thev  got  and  what  i     ro^t  f hJm  t ^  Ti  "''  l»t^P'« 
as  al|H,  to  see  for  myself  Whit  kind  of  "living  ••   they™eu';  "Y"  "^  *"'' 
drawing  any  conclusions,  nor  writing  in  advocacy  of  auvnri..*"".'"*i  ' 
dogma,   nor  yet   in   the   lnter-«t,  of   any   political   oartr  *  <?«r.    "7'''^  i 
paj.ers  I  was  writing  for  wrre  I»em«craU.-  m  I  s.  me  |{e,M.hM?-«n    "',  ^^.% 
not  attempt   to  in»ke  any  exhaustive  st.id  '   and  wh.nt  '     hasfuv  i,''  "^ 
was    not    meant    for   publication    other    than    In    the   d«ii»    nj    "^    ^^"^^ 
the    readers    of    whtc^    1    knew    must    be    en  ertained    or    "'*'"'"* ''*''?.• 
not  read  what  I  wrote.     1  nierelr  gave  s.^e  glimute^  inf^^hl^'r^.  """'*'  I 
life  of  the  country,  making  a  soVt  of  Ind  "me  stn^  «?  ih     *  Industrial 
the   economic   system    of   the    Inited    Krn^^om   as^'V^^'J^L'^r.^M'"-''  «'  ^ 

qJiJltoS.'"^  '  '•"  °'  •'•  ''"""  ^'^'^'^  •*"  Particula^l/'^Son^'theS 
Washinutox,  D.  C.  Matrh  7.  t9t0.  ^^"  McGhcb. 

»  — AWAT    raOM    THE    "  TOWERS    OF    BABEL." 

v..    «•»»..  .  LlVKBPtH^L.  Aunutt  9 


that  man's  condition  is  another  product  of  .America's  tariff  polity 

Anyway,  no  such  "Towers  of  Babel"  greeted  me  on  this  aide  of  th« 
Atlnntlc.  and.  so  far.  after  several  days  in  groat  centers  of  population 
like  Liverpool  and  Manchester.  I  have  encountered  no  begnrs  Tha 
absence  of  sky  scrapers,  according  to  the  Aldrlch-Cannon  Payne  I^mW 
,smoot  school.  Is  because  England  Is  a  "decadent  nation"  And  th« 
reason  it  Is  decadent,  they  have  told  us.  Is  because  the  English  iieoi  u 
persist  In  the  ruinous,  aenseless  policy  of  putting  no  obstructions  n  th« 
way  of  trade:  because  thoy  lK)l(fly  declare  to  the  whole  world  "  Br  nS 
us  what  you  have  to  sell.  and.  If  we  want  It.  If  It  can  contribute  to  m.? 
health,  our  comfort,  our  happiness,  and  our  prosperity,  we  will  buv- 
aiid  from  him  who  gives  us  the  best  and  the  most  for  our  monev  w* 
will  buy  the  most."  '      ° 

II.— PIOSPBBITT    IN    THl   CEEATEST    MAXCFACTCEINO    CCNTIB    IN    THE 

WORLD.  / 

MA.NCnESTEE,    EXOLAND,    AuffUtt   tt. 

.\nd  now  I  am  In  the  very  heart  of  this  "  decadent  "  Industrial  ule 
It  throbs  and  sends  the  llfeblo.>d  to  all  the  capillaries  of  trade  through- 
out the  Empire.  Manchester  is  the  center  of  the  most  densely  poim- 
ated  and  most  active  district  In  England.  You  thought  lx>ndon Vas 
but  London  isii  t  a  circumstance,  considering  the  area.  Moreover.  Man- 
chester is  the  biggest  manufacturing  center  In  the  world 

I   thought  1  had  In  my  time  seen  some  cotton  mills— along  the  pled- 
^'^h^,'!!h?*?K'''  '*•*  t'arollnas  and  lining  the  streams  of  New  England. 
I    thought   there  were  some  smoking  factory  chimneys  In   Pennsylvania 
?M,.sb,>r^''  *u:V^^'"^  Jersey    and  that  the  laundry tian  had  a  cinch    S 
L     kI     f.  *""*  '   "*■■'  """••'••n  «"  to  their  numlvers.     Like  the  fellow 
.?..r  H  ?„  /,r**^  yarn    who  promised  several  carloads  of  frogs.  1  was  de- 
ceived by  the  noise  they  made— that  Is.  s|>eaklng  comparatively       Yea- 
\Z^V  Ki^*'^'^  "•»  «  h'll  on  the  outskirts  of  this  smoky  city  from  whe^ 
nJ   •".'    .•**  ^"T  d*!nslty  of  them.  I  might  have  counted  r.<io  tall.  tow.  r- 
f'^n.'r"*^"*'"'  '•«»:;t''.'    chimneys  of  cotton  mills  alone,  to  say  nothing 
n    ""'»•''■«"''.  «°«^,  of   other    sorts   of   factories.     This,    mind    you     waf 
In    .me    vicinity    alone.     Uemarking    to    the    American    vlc°consul     Mr 

Ti!:;'t7he  ^1?o'n^m''l1[r'Srs*tr'i"ct'Ve^'Xd'  ••'^  ^^°^""''^'  ^•^•^  '  ^"^^"^  »« 

cot'toV^muls"  rn'e7eV;"dl"r^^tiyrn"^  i^e^iVd""^  *"''  "^^  ""'''°^*"  '"^^  °' 
The  ri<K)  mills  at  Oldham  form  only  one  of  the  erouna  on  one  of  thu 
[ow^n".;-;^"?.  '■""*"'  T'"  .r*^*^  '^"y  ^tree's  romg  tTtheVSumero!, 
chrs":7^there"lTifo''hre:k  .V  t?-^  """.  dled-froiS  the  «n^er  o?Man 
blocks  of  brfck»hor^.H^  '"  ".T  <^""  """>•  »'  the  houses  In  the  s<.lld 
Hiotas  or  t>rick  .  the  road  Is  c*>ntlnuoUK  v  paved  with  Belgian  blocks    nnd 

!;i"lTh~«?"°"  ""°"""  "*"  '""^  '"•'"^  ull  .tt  .nd  dw,llln^ 
th^MrwHiS'''  'i?'i.^!;"',"rj  "'.  ""  Cf"  '  ""  'I'l'l"!.  b"l  tb«  Eocland  of 

I  ^»d  I'Sil.tL'M,"',,'"  "•■     '  *"  "'  "•'  """I"'"'  <•"'■  ""  '  '<"l">^ 

I       "loii    «r*   jiixt    from   America!     Too    «r#  In    tho   wronr   nu^ "    r^ 

^Z't^  ^  S"'"!''  polWm.n.  ..  I  MrolMVlon,  "'th'™"..  *f  oncTc 

&.r„;'V^!.'^;v;;v•Vor;l?;^";•/ri'ire^^^^^^ 

fj;^  •K/.T^T.ivys  JS?^-.i5'.T'.',v„tir:!;;;,rr3  •"  ^'" 

..\  .erfaln  small  trust-ridden  merch-nnt  In    \merlca    «hA  h«.r^   t  _-. 

oTnV:sVc^an;'rf  ?s;  iVrTr^',  -•'  -^ '-"  "-^^^^^ 

work  in  them  An^ln  t^s  ••  de^^adent '^KnE^^  '"  """•"  !"'^  ""^ 
Ing  them  all  the  time  in  lsv?fher»  ,r  .;*\ ?".**.-' ^.-^'  ''*^"*  ♦"  '»«^  »'""<J- 
cashlre.     In    1H!«.  there  Lrr4MX7oi^;'^V-1L'^''V.'''''°  '^°- 

U'^-if  figure,  mean  anvrhin-  to  Vo  i  Th»l»  k  ^,-  *'"''■•'  f"'  V.oiii),. 
building  of  mills  the  oast  ve«r  -i^h  .  rh»re  has  be^-n  a  slump  In  the 
•hard  times."  Vheth.T  it  N  due  ?o,ifrTr"'  l"*'"i'**'  "'  d<'Pr«^"i"n.  or 
Gorman  Wilson  law.  he  U.UeveU  nan  .  of  &'"°*'  /k""''^  "'  ^**»-»-  »»>« 
upon  the  "citadel  of  orolecfion  ••  T  hJl  K^J'  *"'  '''*  '"^^^n^  assaults 
listened  so  long  to  tho^  debated  in  r^Z  "''^  ^i""".^  ""*  ^'t-  ""^'"K 
it  to  one  of  thise  caused  <l«?l>«te8  In  Congress,  I  feel  forced  to  attrlbutS 

llI.-rREE-TRADE  SEXT.MEXT  IN  CENTER  Or   INDl  8TBT. 
Thl«   I.  ««♦  .      u  MaNTHESTKR.    Exr.I.AXD.    Auou$t    15. 
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soilad  In  this  "  black  belt,"  and  thetr  laundry  hills  remind  them  too 
maich  of  Pittsburg.  There  is  tMtbIng  fnscinating  to  the  romance  hunter, 
noao  of  that  tiukt  r^stfulne***  or  recre«ting  sport  appealing  to  tha  holi- 
day trav«flfr.  nothing  beautiful  or  int<  r.sting  in  natun.'.  save  In  that 
most  wonderful  iind,  when  rightly  viewe<l,  most  Int.^restlng  of  all  na- 
ture— human  nature.  Here  in  Ijincnshire.  notwithstanding  that  the 
epigrammtitLsta  are  fond  of  saying  "-<iod  made  the  couutrv,  and  man 
made  the  town,"  one  contemplating  the  Immenalty  of  It  all  exclaims, 
la  tha  words  of  tlia  first  telegraphic  message,  "  What  God  hath 
wrought:"  Wlt'iln  a  ra.lius  of  14  miles  from  where  I  sit  and  write 
there  are  mere  than  2,OOU,0<JO  workmen,  men  and  women  who  work, 
not  with  tlieir  l)r.tina  or  wita.  but  with  their  hands,  earning  their 
bread  by  the  swt«t  of  their  faces.  .\nd  nearly  every  nwtbers  son  of 
them  was  born  and  liaa  lived  all  his  life  in  this  part  of  England. 

But  don  t  you  think  they  never  go  anvwhere.  Many  thousands  of 
them  are  away  right  now  on  their  \ai-atlon.  For,  strange  as  it  may 
seem,  the  workliigmen  In  these  parts  have  their  vacations  just  like 
other  people.  Tl  ey  have  little  orgHnizatlons  with  "holiday  funds,"  to 
which  each  contilbute«  a  small  sum  each  week.  Then  at  this  season 
of  the  year  when  a  mill  shuts  down  for  n  week  or  two.  sometimes  three 
and  even  four,  tba  mill  operative  takes  his  famllv  to  the  seashore  or  to 
the  laka  district,  to  the  t'Levlot  hills,  to  the  south  of  England,  or  some- 
where els*»  for  a  holiday.  When  he  cornea  tuick  be  resumes  bis  Job  in 
the  mill. 

Many  of  them.  Just  like  people  In  trades  or  professions,  tako  their 
vacations  at  home,  some  not  liaving  the  money,  others  preferring  to 
save  It.  They  have  comfortable  home*,  and  mony  of  tliem  subscribe 
to  the  ancient  anJ  honorable  doctrine  that  "  home,  after  all,  la  the  best 
place  " 

This,  I  learn.  Ii  the  reason  I  find  so  many  people  In  the  working  dis- 
tricts loafing  on  the  streets  during  working  hours.  .4nd  It  is  not  due 
to  the  Wilson  Gorman  bill  after  all.  It  Is  a  dull  season  in  the  cotton- 
goods  trade  und  in  all  others.  It  Is  always  dull  In  Auiiust.  they  sav. 
duller  than  usual  the  past  two  years,  owing  to  financial  inability  of 
foreigners,  particularly  .\merlcans,  to  buy  their  goods.  .\nd  so  the 
mills  make  a  good  business  move  in  giving  longer  vacations.  The  plan 
Is  daring  the  8UD:m.-r  months  to  "  ttlay  " — that's  what  they  call  closing 
down — three  weeja  out  of  every  nve  during  the  dull  suniraer  season. 
Soma  of  the  mils  "  play  "^  the  whole  three  weeks  together,  others 
V  play "  one  whole  we<>k  at  once,  during  whlcb  the  machinery  Is  re- 
p.iired,  and  their  workmen  can  go  off  on  .i  trip.  If  they  wish,  an.l  then 
for  the  remaining  eight  weeks  work  four  days  each  week.  It  la  a 
liardship  on  som.;  of  the  workm.n,  especially  those  who  are  Improvi- 
dent and  those  whose  circumstances  are,  from  no  fault  of  their  own, 
not  good;  but  there  seems  to  be  little  complaint.  They  have  homes, 
living  is  cheap,  and,  generally  speaking,  they  consider  their  Jobs  secure. 

There  is  one  tiling  which  seems  absolutely  certain,  for  on  that  sub- 
ject I  hare  talkr-d  with  men  of  both  nolitlcal  parties;  that  Is,  that 
thi-se  people  will  not  hear  to  the  r.'iu.'.ly  proposed  for  any  temporary 
or  apparently  p4'rmanent  shortness  of  work,  which  la  a  protective 
tnrtff. 

.\l>out  the  most  astounding  thing  an  .Vmerlcan  encounters  over  here 
is  that  this  blg;:est  oinnufacturing  district  of  England  is  the  very 
center  of  free  tra  le.  .\lmost  to  a  man  these  2.000. <«)'•  workmen  hoot — 
or  rather  they  shrug  their  shoulders,  for  they  do  not  hoot  in  England — 
at  the  Idea  of  a  protective  tariff  iten.flting  them.  "  Why,"  they  say, 
"  nothing  conld  be  worse  for  the  workiuginan  than  a  protective  tariff. 
We  have  hard  enough  time  getting  along  as  it  la.  Uow  could  we  live 
If  prices  were  to  go  up  as  In  .\merlca?" 

Just  imagine.  ;f  you  can.  an  Americnn  city  composed  of  nttsljnrg, 
r.owelI,  Fall  Uiver,  and  all  the  manufacturing  towns  of.  say.  New 
Hampshire,  which  would  th.>n  l>e  about  the  size  In  manufactures  and 
workmen's  populi! tlon  as  Manchester  and  environs,  with  a  magnificent 
statue  of  John  t*.  «'alboun  on  the  most  prominent  square,  and  Free 
Trade  Uall  the  ttominalit  social  and  political  instltuti.>n  In  the  town. 
The  statue  here  Is  that  of  Kir  Kol>ert  I'.-el,  the  minister  who  gave  free 
trade  to  England,  after  a  ten  years'  fight. 

Imagine,  if  you  can.  that  big  mnnuf.ietnrtng  Amerlctin  city's  voting 
oat  six  Repubiiciiu  Members  of  t'ongress  tx^cause  they  advocated  pro- 
tection, and  sending  six  rank  free  traders  In  their  places. 

So  thry  did  In  Manchester  at  the  last  election,  .\mong  those  turned 
ont  were  the  prime  minister  himself.  Mr.  Balfour,  who  represented  a 
Manchester  district  in  Parliament.  Before  the  last  election  Manchester 
had  seven  Conservative  (Republican)  members  in  I'arliament.  Mr. 
Chamberlain,  the  Conservative  l.-ader.  started  that  protection  "  heresy," 
as  they  term  it  here,  and  now  Manchester  sends  six  Liberal,  or  Demo- 
cratic, and  one  Conservative. 

I  mention  this  only  incidentally  In  writing  about  Manchester.  Later 
I  shall  tell  about  English  politics:  though.  I  doubt  not,  those  who  read 
these  letters  will  get  a  clearer  idea  from  these  incidental  references. 


tr. ^XNQLtSH    MANCFACTCBCB    SATS    FltOTKCTION    HAMPKBS    AMEEICA. 

BfANCHESTEK,    ENGLAND.   Au4/ttSt  IS. 

"  Half  the  pof  ulatlon  of  England  is  living  on  the  handicap  which 
America  and  tJeimany  put  on  themselves.  If  America  were  to  adopt 
free  trade,  she  would  take  our  markets  away  from  us;  she  would  manu- 
facture the  cottcn  we  are  manufacturing,  and  take  our  skilled  woik- 
uan.  too." 

It  would  be  hard  to  guess  Just  what  a  man  would  be  called  In  Amer- 
ica who  shonld  give  expression  to  such  a  sentiment — an  "  impractical 
theorist,"  a  fanatic,  or  .Socialist  would  be  mild.  A  fool,  or  if  he  seemed  | 
t*  be  otherwise  intelligent,  a  dangerous  anarchist  would  be  a  more  I 
llkrly  appellation.  How  different  in  England  I  The  man  who  said  that 
to  me  la  ons  of  the  most  successful  cotton  manufacturers  in  En;;land. 
Ills  mill  turns  out  $.'>0.OO0  worth  of  cotton  cloth  a  week,  and  he,  of 
course,  is  a  very  wealthy  man.  He  Is  not  a  Liberal  (Democrat)  either, 
but  a  Conservative,  or  Republican,  though  if  he  lived  in  .\merlca  at 
this  time  he  would  be  called  an  insurgent  or  progressive  Republican, 
for  while  he  Is  "  agin  the  government  "  and  opposed  to  the  present 
finance  bill  before  I'arliament.  he  is  not  In  favor  of  substituting  for  the 
proposed  tax  on  unimproved  land  a  protective  tariff,  which  he  says 
would  ruin  the  industries  of  England. 

"How?'*  I  asked. 

"  Whv,"  said  he,  "  I  know  a  man  who  Is  Jnst  back  from  America, 
where  lor  a  British  cotton  mill  machinery  firm  he  sold  a  large  lot  of 
spinning  frames  at  12  shillings  ($.3>  each.  To  me  he  sold  the  identical 
frame  for  5  sblllings  (S1.25>  each.  Of  coarse,  because  of  the  freight 
charges  and  the  tariff  duty,  ne  made  no  greater  profit  In  .\merica  than 
hare,  but  tlia  American  manufacturer  was  the  loser.  Or.  rather,"  he 
added.  "  since  80  per  cent  of  the  cotton  goods  made  in  America  is  sold 
to  AmsricMM,  tbe  Amsrican  peofM*  have  it  to  pay." 


neople  "   much,  however.     He  was  an  et- 
iiltlviMed  English  geotlenu\n.  had  his  shnro 


He  did  not  dwell   on  the 

ceedingly  bright  and  highly  cul ....„ 

of  patriotism  and  philanthropy,  I  judKe<l.  was  a  student  <if  ecuaottiicsL 
but  was.  after  all,  a  manufacturer,  and  claimed  first  of  all  to  know  his 
own  buslnetis  and  to  attend  to  It.  He  had  no  patience  with  the  wave 
of  socialism  which  seems  to  be  sr  reading  over  the  workmen's  districts 
or  Kngland,  and  not  so  very  much  with  Ul>eralism.  or  what  we  would 
term  Democracy.  And  in  the  conversation  I  could  see  his  maaafac- 
turcr  s  Interests  dominant.  He  is  typical  of  the  ulilest  and  most  promb 
nent  of  the  manufacturers  about  Lnncashlre.  the  greatest  mauufaciurlui! 
district  of  the  world,  and  that  is  why  I  quote  liim. 

Im  co™p*rison  between  England  and  America  with  reference  to  the 
tans,  so  far  as  we  are  concerned,  is  very  simple,"  he  said.  "  Yon  must 
2?^«''?''/.****'  comes  from  me.  but  it  Is  Juut  this :  My  firm  Is  paying  out 
tlOO.OOO  (5405,000)  a  year  in  w.iges,  every  penny  of  which  ought  to 
b«  paid  out  in  America  and  would  but  for  your  Uriff  system.  It  costs 
us  about  one  third  to  build  a  cotton  mill  that  It  docs  In  America  and 
about  In  the  same  proportion  to  op*  rate  it.  Yoar  lal>orlng  men  are  not  aa 
well  off.  You  would  take  our  workers  away  from  us  If  It  were  not  for 
your  protective  nystcm,  which  miikca  living  so  dUlltult  and  exiK-nsive 
in  America." 

"  ^"^  *'"''  °°*  *^®  wages  higher  In  America?  "  I  asked.  He  smiled. 
At  present  they  are  higher  in  nominal  value,  but  not  as  high  In 
parcbasing  power.  But  at  times,  when  wage  scales  are  publUfaed  both 
here  and  in  America,  they  are  not  only  misleading,  but  erroneous.  Four 
years  ago,  for  instance,  our  wages  were  even  nominally — tbat  la,  shllliuir 
for  shilling,  dollar  for  dollar — higher  than  in  America. 
T#"iiPw* /''"'■  protective  t*rlff  lias  nothing  to  do  with  votir  waire  scale. 
Ir  It  had,  Germany  and  France,  which  are  highly  protected  c«>untrles 
wotild  have  higher  wa«es  than  England,  whereas  waxes  in  Eniclaud 
have  always  been  higher  than  in  either  Germany  or  France." 

I  ain  not  yet  ready  to  write  about  wages  In  detail,  merely  glvlnir  now 
the  point  of  view  of  the  English  cotton  manufacturer;  but  in  contirma- 
tlon  generally  of  the  statement  made  by  this  manufacturer,  the  Britisb 
board  of  trade,  an  official  govemmt-ntal  botly.  gives  the  following - 

Bricklayers :  England,  i'J.M  to  410.12 ;  France,  |5.75  to  J7.20 :  Ger- 
many. |t{.»;«  to   S8.0a.  w         .       .. 

Fitter  :  England,  f  8  to  $0  :  France,  f  6  to  $7.20  ;  Germany,  %QAH  to  $8, 

Compositor:  England,  $7  to  $S.24 ;  France,  JO.tWi  to  $7.20;  Ger- 
many, 16.18  to  f0.4«5. 

These  are  not  figures  of  cotton-mill  wacea.  but  happening  to  b»  at 
hand  I  give  them.  The  British  baird  of  trades  wag«  s  figures  gencrKHy 
show,  according  to  a  reliable  statement  1  have  here,  that  wages  la 
England,  France,  anJ  (iermany  an;  as  lOO  :  T.'> :  s;:. 

My  manufacturer  Republican  free  trader  admitted  that  the  United 
States  was  putting  England  out  of  the  Chinese  market  In  coarse  cotton 
cloths.  "That,"  he  said,  "is  because  you  use  the  latest  pattern  of 
weaving  machinery,  which  makes  cloth  without  the  sizing  we  iiave  to 
put  111,  and  your  cloth  is  better." 

"Why  do  you  not  use  the  impr9ved  machinery?" 

"  Oh,  well, '  he  answered.  "  it  would  throw  so  many  people  out  of 
employment.  In  America  you  do  not  mind  that,  because  labor  la  sliort 
with  you  anyway,  esiietially  the  skllL-d  sort.  We  devel.K)  and  train 
our  laborers  and  keep  them.  Y"ou  make  machines,  while  we  make  men. 
liesldes,  we  don't  care  so  much  about  your  driving  us  out  of  Chiua. 
We  have  plenty  of  other  markets." 

And  then  he  added  :  "  There  is  one  injury  free  trade  has  done  us,  and, 
so  far  as  I  can  see,  onlv  one.     It  has  made  us  latv. 

"  You  mean,"  I  askeo,  "  that  you  can  live  so  che« 
you  do  not  have  to  exert  yourseiv.-s?  " 

''Yes;  and  not  only  that,  blit  we  can  hold  tbs  world's  markets,  g«i- 
crally  speaking,  even  though  there  are  Urlffs  against  us,  l)ecauh«  we 
can  make  the  goods  so  much  cheaper.  W*e  are  living  and  making  money 
so  easily  off  of  the  protected  countries  which  han<llcan  tbeosalTta. 
especially  Germany  and  the  UuitcJ  States."  ., 

V. — A  NIGHT   IN  A    WORKING   OIRL'B  COTTASE. 

Holme,  Bubnlet  Boao,  Lancasbiue,  Exolakd. 

August  to. 

Cnll  It  'Olm  ;  there's  hardly  a  being  in  the  village  whi  would  not  stare 
If  you  pronounced  the  "  haitch,"  allH'lt  the  barmaid  at  the  tavern  teJIa 
me  there's  a  "gentleman"  lives  here,  in  the  'ous»'  h'off  h'on  the  111, 
which  we  can  see  through  the  window.  It  is  an  old  time  tavern  some- 
what like  the  kind  we  read  about  In  English  fiction,  and  1  am'dning 
myself  by  the  fire  In  the  barmald't-  kitchen.  I  have  just  dispatched'  the 
pot  of  tea  she  brewed  for  me.  and  the  soven  or  eight  generous  slices  of 
roast  beef  she  placed  on  my  plate,  during  which,  after  giving  me  a  cata- 
logue of  all  the  Americans  she  ever  saw  and  of  the  working  peoiile  in 
the  community  who  have  gone  to  .\mer1ca  and  of  those  who  have  c.jmo' 
back,  we  entered  into  a  dLscussior  of  ecinornlcs. 

It  ia  raining,  you  see,  and  I  can  not  pr(M>eed  down  tbe  road  on  my 
bicycle.  Through  a  long  string  of  smoky  manufacturing  towns,  tarry- 
ing here  and  there  to  talk  with  people  along  the  road,  i  have  wheel. •(!. 
or  "  byked  "  these  two  days,  till,  caught  in  the  rain.  1  stopped  here  for 
shelter  and  lunch,  and.  of  oonrse,  to  dis.-tiss  economics  with  the  man 
who  drop  Into  the  tavern.  Bur  as  this  is  merely  a  cluster  of  stone 
houses  in  a  narrow  valley,  and  it  continues  to  rain,  I  must  conline  my 
Interview  to  the  barmaid. 

"  Do  many  tramps  luiss  alonr  this  road  ?"  I  asked. 

"Many  tramps  Y'  she  rep»^aled,  puzzled. 

"Yes.  tramp.s — bUms?  " 

Slie  looked  more  puzzled  than  ever,  repeating  "  iHims !  "  with  an 
accent  of  the  severest  surprise,  as  the  Engtibb  always  do  wb«o  tbey  do 
not  under8tan<l  your  words. 

"  Hoboes,  you  know."   I  ventured. 

"  Hoboes!  she  repeated,  and  presently  a  ray  of  intelligence  appeared. 
"And  la  It  a  machine?  "  she  asked. 

EvldeBtiy  she  tJjought  a  tiobo  wtis  boom  sort  of  a  "  Yankee  triek,"  and 
to  tell  you  the  truth,  I  doubt  If  she  were  wholly  wrong.  ,»*he  under- 
stands "  l>eirgars,"  and  says  that  numbers  of  them  pass  at  times. 

Last  night  I  spent  at  Todmorden.  one  of  the  thi-keat  cluaters  of 
smoke-begrimed  stone  houses  and  factory  chlmne.^-s  along  the  raul  up 
tbe  narrow  valley;  a  '•  villajte  "  they  call  it.  but  about  .30,«jOO  peo^u 
live  In  aiul  about  it  to  work  in  th(>  mills  th'-re. 

"How  many  mills  are  there  her-e?"  I  ai>ked  a  grotip  of  workmen  on 
the  narrow  streets,  where  thousands  of  men.  women,  and  children  w^re 
making  a  din  with  the  clatter  of  'h.-ir  "  clogs."  The  workmen  smiled, 
shook  tbeir  beads,  and  all  agreed  that  tbere  were  too  many  mills  to 
count. 

"  1  suppose  tliere  ar«  a  good  many  people  here  out  of  enploymsott " 
I  observed.  There  was  no  answer..  If  you  want  a  Briton  to  answer 
yoa  with  anything  els*  than  a  stare  or  an  "  ab  !  "  you  must  ask  your 
gnsstlBna  dlxacC     Ua  can  undmtaad  your  words,  if  you  lears  oat  tba 
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•lanc-  t>ut  be  ha*  not  thr  rcmotrat  conc«ption  of  any  meaolng  attacb«>d 
to  tne  InflrctloDB  of, your  voloe.  A  rlninit  Inflection  at  the  end  of  the 
laBt  word,  by  which  you  m»'an  a  question,  does  not  mean  anything  to 
the  BrItoB.  \Vh«'n  I  auppoited  thtre  were  a  good  many  men  out  of 
employment,  they  Just  let  me  suppose  whatever  I  pleast-d  and  went  on 
ullently  with  their  own  supposing  A  very  Intelligent  ke«»per  of  a  sta- 
tionery shop  answrred  mr  later.  "  We  have  some  men  alK>ut  here  out 
of  employjnent.  (terhiips  a  dozen.  They  have  homes  or  live  With  some 
of  their  people.     They  are  neither  suffering  nor  worrying." 

•  •••••• 

And  now  It  Is  far  Into  the  night.  It  rained  on  and  on.  The  day 
darkened  into  erening  and  the  sharp  lines  of  the  hills  which  hnng  high 
up  over  the  plcturt«<iue  green  valley  faded  Into  the  dripiiing  clouds. 
1  could  not  stay  In  the  tavern  all  night  and  dream  those  sw««et  dreams 
that  Walt.'r  S<ott.  IMckens,  und  Charles  Keade  put  Into  my  fancy,  be- 
cause the  barmaid's  husband  la  away  on  his  vaca^tlon.  disporting  himself 
on  the  Isle  of  Man.  She  Is  the  tavern  keep»-r'8  wife.  I  don't  know 
whether  her  husliand  Is  Mark  Tapley  or  not,  but  there  wouldn  t  be  much 
credit  for  being  jolly,  married  to  her. 

"  I  wuuld  never  put  up  any  man  for  the  night  when  my  "usband  Is 
away."  she  said  :  but.  good  soul,  wanting  to  be  kind,  she  never  dreamed 
she  did  for  me  the  greatest  favor  anybody  in  Kngi.snd  is  likely  to  do. 
when  shr  made  arrangem<-n(s  for  me  to  spend  the  night  here  where  I 
now  am.  In  one  of-  the  workmen's  stone  cottagfs,  which  had  Interested 
me  all  along  the  road  for  two  days,  and  Into  which  I  have  be^n  trying 
to  devise  means  of  getting  a  peep.  F'or  these  people,  however  kind  and 
simple  hearted,  are  resentful  of  strangers'  efforts  to  make  "  sights  "  of 
them  or  their  homes,  and  the  "alght-seer"  must  generally  view  their 
homes  from  the  outside. 

But  here  I  am.  and  I  have  Just  spent  two  hours  downstairs  In  the 
kltcht-n  and  living  room  talking  with  a  tvpical  I^ncashln-  factory  girl 
nnd  her  mother,  who  iis^-d  to  work  In  a  mill,  but  now  has  ri-tind.  In  a 
perfectly  ratiiral.  simi'lc  and  sincere  way.  they  told  me  everything, 
from  the  kind  of  stockioKs  they  wear,  showing  me  how  they  kuit  them, 
to  the  cost  of  their  rent  and  their  food.  Thev  have  a  horror  of  Amer- 
ica, for  the  betit  of  reasons.  The  girls  father  was  killed  in  Colorado 
Springs  In  a  mining  camp  thirteen  years  ago.  and  thev  could  never  get 
full  information  except  i^rom  the  undertaker,  who  sent  them  a  bill  for 
S'JOO.  The  partner  In  a  mining  ventura  has  never  sent  them  a  line. 
They  sent  the  money  to  the  undertaker. 

The  ho\ise  Is  Just  "like  nearly  all  the  worklngmen's  houses  In  this  part 
of  Kngland.  It  Is  built  of  brick,  with  stone  veneer  There  are  four 
rooms,  two  downstairs  and  two  upstairs,  each  I'J  by  14  feet.  There  are 
no  passages  eicept  the  narrow  one  for  the  staircase  You  pass  through 
the  front  rtM>m.  u>^fA  for  parlor,  llbrarv,  etc.  Into  the  dining  r*H»ni, 
kitchen,  •'  living  room,"  all  in  one.  There  Is  no  bathroom,  but  a  water- 
cloaet,  sink  with  hot  water  heaters,  open  grate,  and  some  other  con- 
veniences Itelonging  to  the  house.  Kvery  room  has  a  fireplace,  and, 
although  4  miles  from  town,  the  house  Is  ilghted  bv  gas.  The  walls  are 
all  neatly  pa[>ered  »»ne  of  the  rooms  downstairs  has  a  stone  floor,  but 
It  Is  carpeted.  There  Is  a  cellar,  nicely  cemented,  underneath  one 
of  the  rooms  The  walls  are  full  of  pictures^  not  eii>enslve.  but  tastv 
«>•»** — the  furniture  Is  good  and  substantial  looking— two  iron  l>e<ls,  a 
neat  table,  several  ciialrs.  and  an  Immense  chiffonier  in  this  rm>m  I 
don't  know  how  1  am  to  get  my  face  washed  in  the  morning,  but  I  sup 
pose  they  will  lead  me  to  the  sink  downstairs  There  is  this  a»>out  the 
furniture.  Including  the  big  clock  on  the  mantel,  that  while  everything 
Is  plain,  with  here  and  th.  re  some  slight  ornamentation,  there  Is  not 
the  appearance  of  sboddiness  and  cheapness  so  characteristic  of  the 
bouses  of  the  same  class  of  (leople  In  .\merlca. 

This  bouse,  with  a  little,  a  very  little,  yard  In  front,  coats  $.1.00  a 
month  The  gas.  after  the  first  few  months,  costs  the  same  as  In  the 
*''*iv^'  Burnley.  r>  miles  away,  which  Is  .'.4  cents  per  thousand  feet 

This  house  is  above  the  average  in  desirability  and  In  rent  .\t  Tf>d- 
morden  this  morning  they  told  me  of  tlve  room  stone  houses  fitted  up 
with  the  cot^venlences  I   mentioned  above,  which  rent  for  $.';  a  m<inth 

Ruth  — that's  the  girl's  nam.^  is  a  weaver  in  one  of  the  cotton  mills 
1  mile  from  her  home.  She  Is  a  strong,  healthv.  ruddvcheeked  voung 
woman,  with  a  bright  face  She  Is  simple  and  natural  "in  her  manners 
has  a  common  school  education,  reads  some  l>ooks.  and  l)elongs  to  the 
girls  ornnlzatlon  of  the  parish,  but  Is  not  a  leader.  She's  Just  an  aver- 
age working  girl.      She  is  V.'i   years  old.   but   she   looks   nearer   18       Kor 


twelve  .veani  she  has  stood  in  a  cotton  mill  and  kept  four  looms  golnit 
She  earns  $4. 4o  to  K.  40  a  w.-ek.  out  of  which  she  supiK.rts  her  mother 
and  herweir.      Her  mother,  however,  earns  a  few  shillings  herself  some- 
times helping  my  friend,  the  barmaid,  clean  up  the  tavern 

Kuth    works   fifty  five   hours  a   we^-k.   her  mill   closing  everv   Saturdav 
the  year  round  at  11  HO  a.  m.  for  half  holldav  ^   »aiuraay 

She  tells  me  that  the  cost  of  living  Is  advancing,  and  thev  could  eet 
rent  cheaper,  as  well  as  other  things,  in  town  than  out  here  at  "  \Mm.- 


TI. WACrS    AND  COST   OF    LtVlXO    I!»   XEW   BEDFOKP.    MASS       A\D    Br»VI  rv 

mrtMLASV,    COMIABEO   BT    WOtKIXG    WOMEN    OF   THr    TWO   CITIES. 

BiRNurr,  LANCA-sniBE,  Ext.land,  .4Mf;M«(  ii 

Aa  1  go  along  the  roads  In  my  wanderings  and  Into  the  home.^  and 
place*  of  business  of  rich  man.  poor  man.  l*>ggar  man.  thief  I  find  the 
keenest  Interest  In  America.  There  s  no  use  to  try  to  apwar  Kn-llsh  ■ 
they  always  spot  me.  In  n  store  here  I  called  for  a  collar  elvlnlf  thP 
number,  saying  no  more.  "There  are  several  Americans  about  "said 
the  man  as  he  brought  the  collar^  A  young  girl  with  plump  rosy  cheeks 
plump  all  "ver  she  appeared  and  a  Mt  sau.y.  with  near  smart  clothes 
and  profuse  hair  flsed  up  like  a  twin  squash,  took  mv  order  for  tei  In 
a  restaurant.  She  came  hack  chewing  gum  to  remind  me  of  the  fflris 
In  America,  she  sjild.  A  cultivated  gentleman,  as  I  sat  at  tea  with  hi.n 
in  bis  elegant  dining  hall,  asked  me  to  explain  why  sufh  an  JdvancS 
country  aa  America  keeps  In  force  such  an  unsound  and  unfair  hsV^ 
svstem.  \oung  men  and  young  women  just  out  of  college,  and  some 
old  one*,  want  to  discuss  the  American  novels,  about  which  thev  know 
much  more  than  I  do.  '   »uow 

Some  of  these  have  notions  of  going  to  America,  and  wonder  what  the 
opportunities  are.  My  barinald  friend  at  Holme  the  other  day  wanted 
5.*.  *2fT.-^^*'    *"\"*^    **    *\*:   I»'''"'P«^t-H    in    America    for    he?  and    h^ 

Ofband      m  running  a  public  house,  which  means  a  small  ho  H  with 
a  l>ar  as  the  long  suit.      An  old  tramp  and  begMr    to  whom   i   JuT 
"tuppence.  •   after   which    in   delightful    camaVaderi;    we   stmllil'^^[«„'^ 
the  suburbs  of  Manchester,  stopp^l  in  his  tracks  anrf  .h««h   k.^  " 

reverently  when  he  l^rned  l'''in;.''Jnl"  7me^Vt"^  "W.^*?^^  -S;;"! 
persoB  1  ever  did  see  fro  in  that  blessed  country."  be  aaid  "  and  for7v 
years  ago  I  come  nigh  goln    there  "  *      ■"'*  '""^ 

^  i^"*.**  ^**   '.'^.  ^}'^^   prices,   especially   among   the  worklns   oeonle    th- 

'ViV.'i^Vh  .'V.""  •■"•'";  ''""•''l"-  frlghtemi*,hem  Tw.y  fforimerlca 
K^'iLl^  "^"  afternoon  in  a  workingman  s  stone  cottage  In  Burn  lev  the 
bouaekeeper,   wUe  ct  a  cotton-oUU  operativa   In  BuraTey    and   anothe? 
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housekeeper  from  New  Bedford.  Man.,  also  wife  of  an  operative  dlg- 
cuaaed  with  me  the  relative  wages  and  what  those  wages  would  buy  I 
did  not  Just  "  butt  in  "  there,  you  understand,  but  was  Introduced  by 
a  brother  of  one  of  the  women,  who  is  a  "  police-court  mlaslonarv  ' 
formerly  an  operative  himself  and  one  <rf  the  most  wide-awake,  hustling 
as  well  as  whole-souled  fellows  I  have  ever  met  In  the  "  uplift  "  busi- 
ness. With  him  I  had  made  friends  nnd  he  was  with  us  In  the  figuring 
The  American  woman  Is  on  a  visit  to  some  of  her  people  here,  and  it 
was  easy  to  see  she  Is  a  fair  representative  of  the  well  behaved  aenslble 
thrifty,  and  Industrious  New  Bedford  working  class.  ' 

"  Wages  are  higher  In  New  Bedford,"  she  said,  "  but  the  ume  amount 
of  money  will  go  just  about  half  as  far  there  aa  here.  ' 

Having  heard  statements  like  that  many  times.  I  was  not  satisfied  so 
seeing  my  opportunity,  I  took  out  my  notel>ook  and  went  over  with  the 
party  every  item  of  living  expenses  of  two  families,  each  consisting  of  a 
man.  one  working  son.  two  working  daughters,  and  the  wife  who  keens 
the  bouse,  one  such  family  In  Burnlev  and  one  In  New  Bedford  la 
every  case  we  went  by  the  actual  purchases  in  the  households  of  these 
two  typical  American  and  F^nglish  working  women  housekeepers  who 
were  right  there  with  me  In  the  cottage,  with  many  of  the  thlnga 
around  us.  and  we  had  the  Judgment  of  a  man  who  everv  day  Is  in  and 
out  of  such  households,  has  one  such  himself,  and  knows  the  earning 
capacity  and  living  expenses  of  thousands  around  Burnlev.  Burnlev  la 
the  biggest  cotton  cloth  weaving  center  In  the  world,  weaving  ::o  UtxioOO 
yards  dally.     I'opulatlon.    1«m»,u<m).  "       ' 

'■^^ '?,*"•  ,^*^.'^''*'-  ""•"  •f''"'  o'  20,  another  of  14.  and  a  hov  of  n 
would  live  In  Burnley  in  a  four-room  cottage  Just  like  this,"  said  the 
missionary.  It  was  a  well  appointed  house,  rooms  about  13  bv  1.1 
cooking  and  heating  range  (part  of  the  house!,  gas  fixtures,  two  chim- 
neys, ko«k1  s;7.ed  window  in  each  room,  sink,  clwet.  and  so  forth  hot 
and  cold  water,  cellar  and  little  vard.  no  bathroom. 

"And  how  much  is  the  rent?"   I  asked. 

'•  We  pay  4s.  iUi.  a  week  for  this,"  said  the  Burnley  woman.  She 
had  to  pa.v  the  taxes  of  the  house  and  land,  which  amounted  to  Is  a 
week,  in  all  ..s.  and  6d.    (equal  to  $1  .'{.li. 

ii'^'^^i^"'*  ™"'*'  ''**  •'■""  J'"-'*'"   '  asked  the  New  Bedford  woman 
..  HM         *"  '"  *  house  the  same  sire,  and  pay  $-_'.35  a  week."  she  siiid 
.. -r  J         *"""    '"""'    *'■''''    "''*'    ^^^    Sunday    suit    a    vear."    all    aureed 
Thla  costs  41»s.,'  said  they.     The  women,  among  the  working  class  In 

$l(ff}»  **  ^^'^  *"*'   '"'°*   ""   vri*:n.     Forty  two  •billings   is 

'•  That  same  suit  in  New  Bedford  costs  my  husband  $20."  said  the 
American   woman. 

yu**   "'•*»"*   'he  dressing  of  the  girls?"  1  asked. 
The  girls  here  will  require  icr,  a  vear."     That  is  $24  SO 
Now.  does  that  include  u  new  Kaster  hat?"  1  asked 
*.«rv.lV„''''-'**-|'"^''.'Jl*°"-  "'*"*■*'•  "'"^klugs,  umbrella,  cloak  for  winter,  and 
ein  «*^i?.f^    "  •*  "•*  woman,    •  and  of  go.Kl  quality,"  added  the  Amerl- 

Hedforrt  !,-*«, '""X*''  ^  """^f^  the  American  woman,  '•  must  a  girl  In  New 
Bedford  have  to  dress  exactly  as  well  and  no  better  In  every  respeit?  ' 
She  must   have  at   least  $r.O."   was  the  reply  ^^^<.  > 

And  Fo  we  t<K>k  the  whole  list,  discussing  each  detail,  ererr  one  of 
which  was  interesting,  but  It  would  take  too  long  to  recount  Our 
table  Is  given  below.  Item  by  Item,  Including  the  wages  which  these 
working  pe.,ple  should  1*  the  best  authority  on,  but  wh"h  7have  ve7l* 
fledjn  various  ways.  Including   an  examination  of  tT.e   manufacfureri' 

CiittoJUrinij.  one  tree*,  family  of  five. 


Items, 


Enc- 
land. 


Rent,  4-room  cottage 

Coal,  cooking  and  heat "'.V.V.V.V.V.' 

Oas 

Doctor  and  meilirlne M' '21      '1 

Man's  suit  (1  a  year) /--".."."".."". 

Boy  s  suit  (1  a  yean 

(tlrl  of  20  (  H't  and  «."«  a  year) 

Oirl  of  14  (  £;j  and  W.'.  a  year) "*.*.*.*"""* 

Mother  (.'lOs.  and  fcO  a  year) .."."'.*.'.*.'.'".' 

Inrldentals,     Including    men's    underwear i    bed- 

clothfM.  etc..  actual  allowance  In  England 

FTour,  20  iKjunds 

)>*« ----™-^™™-: 

Lard ^  „ 

MUk,  7  quarts -'—""".." 

Kggs.  2  dozen,  average  price. I'.'.'.'.'. 

Sugar.  6  pounds 

Butter.  3  poun.ls '/* 

Tea  and  coffee 

Potatoes.  30  pound* ""* 

Meat    (Sunday.     Monday,    WeflnViiaV." 'frMay 
for  dinner:  several  days  cold  for  supper)... 

I>peserts  i."?  dlnnem  and  Bt.u>l>er) .'" 

Mijicellanejus,  Including  vegetables. J^.^IJ 

MpeiHlinir  money: 

'•"'♦"Jv^ 

Boy  of  1, 

Olrlofa) _  — 

Olrl  of  II "."""■ 


t.    d. 

£    e 
«    14 

10 
1      0 


0 
0 

4 
8 
9 
S 
S 

s 

0 
10 


4  S 

5  0 
1  9 

t  « 

t  0 

t  6 

I  0 


1 
American  New  Bed- 

equiva- 

i    ford. 

lent. 

Mass. 

fl.35 

12.35 

.77 

.77 

.20 

.38 

.25 

.75 

.20 

.38 

.20 

.88 

.47 

.98 

.38 

.67 

.U 

.38 

.74 

1.50 

.74 

1.50 

.08 

.IS 

.04 

.07 

.43 

.49 

.SO 

.00 

.30 

.38 

.00 

1.06 

.U 

.40 

.» 

.50 

1.03 

\.50 

.49 

1.00 

M 

1.00 

.80 

5.00 

.00 

1.00 

.00 

1.00 

.X& 

.SO 

12.44 


21.15 
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Man 

Girl  of  » 

Boy  of  17 

GUI  of  14 

Total  wages _. 

Cost  of  living  (actual)... 

Balance  or  margin. 


».  d. 

»  0 

23  0 

16  0 

e  0 


•1— 


10.  m 

6.04 
S.K 

1.47 


7.78 
5.56 
2.08 


17.97 
12.44 


5.5* 


25.08 
21. li 


$.m 
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Now,  there  it  is,  figured  out.  not  by  the  statisticians  or  politicians, 
but  by  the  folks  tlM'mselves.  typical  ones  in  America  and  In  Kngland. 
who  get  the  wages  and  have  to  do  the  buying  with  these  wages.  The 
Burnlev  family  has  $1.60  more  margin  at  the  end  of  the  week  than  the 
New  Be<lford  family.  Needless  to  say,  the  relative  distances  the  mar- 
gins will  go  are  the  same  as  the  proportions  above.  The  Americans  are 
given  more  "  spending  money  "  because  diversions,  luxuries.  Incidentals 
of  life  are  Tery  much  higher  In  America.  Car  fare  Ip  New  Bedford  is 
6  cents,  as  everywhere  else  in  America.  In  Bu,rnley  It  Is  1  penny,  or  2 
cents,  as  It  is  generally  In  Kngllsh  cities,  except' for  long  distances.  The 
10,  20,  and  30  cent  shows  are  here  4.  H,  and  12  cents.  Our  25-cent 
summer  vaudeville  cost  here  from  8  to  IS  cents,  according  to  seats.  To- 
bacco Is  about  the  same,  but  pi|>es  are  just  half  our  price.  Insurance, 
one  of  the  necessaries  of  life,  is  of  course  aliout  the  same  in  the  two 
countries — that  Is.  life  insurance,  but  th^  Knglishman  has  no  fire  In- 
surance l)ecauBe  his  house  Is  of  stone,  and  If  you  mention  the  poaslblllty 
of  Its  burning  up,  he'll  think  you  are  craiy.  Nut  so,  of  course,  In 
America. 

Furniture  for  the  same  kind  Is  cheaper  here,  though,  on  account  of 
the  Bc.irclty  of  wood,  not  much  cheai>er.  The  biggest  difference  Is  In 
the  making,  which  seems  to  l>e  mucn  better  and  more  durable  here. 
Generally  speaking,  the  Ame'rican'a  furniture  is  more  showy  but  far 
less  durable ;  not  so  substantial  and  elegant. 


Til. — TH«    EKGLISH    SCHOOLMASTER — HIS    EAKN'INGS    AND    WHAT    wt    GETS 

FMlt    THEM. 

TODMf>RDE>f,    ENGI-ANn,    Au^MSt    M. 

I  "hiked"  back  here  to  take  tea  with. the  schoolmaster,  who  lives  In 
one  of  the  little  stoue  cottages  I)e8ide  the  road.  A  remarkably  sensible 
and  enterprising  man  is  this  schoolmaster.  I  knew  that  before  I  saw 
him,  Itccause  he  married  a  Kentucky  girl.  "  I  tried  at  first  to  lure  him 
to  old  Kentucky  or  to  Indiana,  where  my  people  now  live,"  she  said, 
"  but  when  we  considered  the  uncertainty  of  a  teacher  In  America  and 
the  high  prices  of  everything  In  proportion  to  the  pay  we  decided  we 
bad  better  stay  here,  where  we  knew  we  could  get  along.", 

Todniorden  is  a  "  village "  of  2.',0<Mj  jwHiple,  principally  cottTin-mlll 
operatives,  set  down  In  a  picturesque  valley.  Near  nlirlitfall,  as  I  ro<le 
along  the  road,  looking  at  the  l»eautlful  green  hills  on  each  side.  Just 
outside  of  the  village  I  notlceil  a  man  strolling  along  breathing  In 
the  cool,   invigorating  air  and   gazing  at   the  lieautiful   s<-enery. 

"I  used  to  work  In  the  city.  In  Manchester, ', he  told  me  after  I 
dlsnioiintod  and  we  began  to  talk.  "  but  It  was  too  black.  When  I 
Iooke<l  out  of  the  windows  I  couldn't  see  anything- green — no  hills,  nor 
fields,  nor  meadows.  I  spent  all  my  money  there,  too.  for  I  wasn't  a 
teetotaler  then.  So  I  come  here,  and  I  work  in  that  dye  mill  jou  see 
over  the  hill." 

He's  a  fair  type  of  man,  rough,  but  full  of  sentiment,  who  lives  and 
works  out  here  among  these  hills,  though  most  of  them  never  came  from 
the  city.  They  were  born  here,  and  their  mothers  and  fathers,  their 
granilniothera  and  grandfathers,  worked  In  the  mills.  They  live  in  a 
country  out  here.  Inn  ween  Lancashire  and  York,  teeming  with  legends 
of  Kobin  Hoods  and  of  deeds  of  chivalry  In  the  romantic  centuries  of 
yore  among  the  bills,  agriculturally  almost  barren,  like  some  of  our 
wild  mountain  districts  of  the  Soutti  and  West,  but  a  country  throbbing; 
with  industry,  living  In  the  present,  not  In  the  past.  They  do  not 
have  t«>  leave  their  homes  to  crowd  In  city  tenement.-i  or  comfortless 
factory  houses  in  order  to  earn  a  living.  But  across  4.<XHi  mllos  of 
trackless  waters,  then  out  Into  these  wild  but  historic  hills,  <otton,  the 
magic  fiber.  Is  brought,  and  with  deft  fingers  Inherited  from  their 
fathers  and  grandfathers  they  spin  and  weave  It  Into  cloth,  which  goes 
to  all  parts  of  the  world  to  clothe  their  fellow-creatures.  Strange  as  It 
ma.v  seem.  Just  across  a  little  ridge  here  within  sight,  over  which  I  can 
cycle  in  an  hour,  there  isn't  a  cotton  mill  to  he  seen.  That  Is  York- 
■nife,  or  York  County,  which  teems  with  woolen  and  worsted  mills. 

The  schoolmaster's  salary  Is  il.'iO,  or  $750,  a  vear.  When  I  was  a 
schoolmaster  In  South  Carolina  I  never  was  able  to  get  that  much, 
but  there  were  probably  reasons,  for  I  knew  several  who  did  get  it. 
The  averaee  salary  of  the  head  teacher,  the  principal,  or  "  city  super- 
intendent," throughout  the  Kastern  States  of  the  I  nlted  States,  North 
and  South,  in  a  village  of  the  relative  Importance  of  Todmorden,  Is 
■omewliere  in  the  neighlwrhood  of  $l.o<")  or  $l,2O0.  Of  course  the 
bead  stabler  of  any  rich  man  In  the  community  gets  more,  and  the  chief 
of  police,  as  well  as  the  chief  of  the  street  cleaning  department,  Iteing 
more  iin|K>rtant  functionaries,  get  more.  The  town  'lerk  of  Ttnlnv't-den 
gets  iI'MJ,  or  $2.(»<H».  a  year.  The  poorest  paid  oflice  clerk  gets  J400 
a  year,  and  the  men  who  en  around  to  colleit  water  and  u':is  rents 
for  the  city  council  get  $450,  which  Is  the  nay  of  the  best  assistant 
teacher  In  the  public  schools.  No  wonder  Kngland  la  con.sldered  as 
unproirressive  and  a  decadent  country,  when  the  town  clerk's  services 
are  worth  nearly  three  times  those  of  the  general  manager  of  the 
achoois.  where  the  manager  of  the  electricity  and  gas  works  gets  £3.'{0 
<$l.ti50),  more  than  twice  the  salary  of  the  man  who  manages  and 
directs  the  brain  works  of  the  town. 

The  head  teacher,  or  school  superintendent,  Is  paid  over  here  accord- 
ing to  the  size  of  the  town.  In  Burnley,  a  town  of  KW.tWtO,  he  gets 
$l..'>o<).   but   the  usual   salary   of  a   lady   teacher — that   Is.   an   ordinary 

frade  teaclier  In  the  public  schools  of  these  "  provincial  towns  " — Is 
rorn  «4tM»  to  ».-.iMt  a  year.  In  many  of  the  I'nlted  States.  I  l¥»lieve.  It 
ia  fro'u  $;t5  to  $•;«»  a  month,  for  nine  months,  or  $315  to  $540.  There 
are  exceptional  cases,  of  conrse.  In  l>oth  countries  where  the  salaries 
are  higher.  1  am  giving  the  general  run  of  salaries  in  the  smaller 
towns  and  vlllnge>i.  you  understand,  whicb,  though  most  people  don't 
know  it,  really  constitute  America. 

Now.  of  course,  amounts  of  salaries  In  mere  dollars  and  cents,  with- 
out reference  to  what  those  dollars  and  cents  can  buy,  do  not  mean 
anything  to  any  msn  of  intellleence.  I  have  not  seen  any  school- 
teacher In  America  who  gets  $750  a  year— and  I  have  a  more  Intimate 


aciiiiatntance  with  |iiat  class  of  men  than  any  other — get  along  finan- 

"ally  nearly  so  well  as  the  Ttxliuorilen   s''hof)lmaster  does.     Of  cotirse 

he  kicks,   as  he   has   reason   to  do.   (because   the  sanitary   Inspector  gets 


more  than  he  does.  But  he  manages  to  navigate,  he  and  his  charming 
wife  and  little  girl.  He  lives  in  a  nine  room  stone  cotta.;e.  "  a.  m.  1.," 
as  the  advertisements  say  In  Washlnuton,  me.nnlne  "  all  modern  Im- 
provement*." He  has  a  garden  sufBcbnt  for  raising  numerous  l>eds 
of  flowers  and  veuetables.  a  gieenhou.se  teeming  with  tomatoes,  and 
plenty  of  breathing  space  around  his  house,  right  In  the  center  of  the 
'*  fashionable  quarter, '  for  all  of  which  be  pays  a  rent  of  6  shillings,  or 
tl  54),  a  week  and  "rates"  (taxes),  or  about  $10  a  month.  Including 
taxes.     Neither  be  nor  bis  wife  has  to  pay  any  taxes  or  tolls  to  manu- 
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facturers  on  their  clothes,  and  when  1  showed  him  my  part  cotton 
ready  made  suit  of  clothes,  for  which  I  paid  $'J0  In  VVashington.  he 
expressed  astonishment,  pointing  to  his  own  all  wool  tailor  made  suit, 
for  which  he  paid  $12.50. 

There  was  an  alderman,  or,  as  they  term  him  here,  a  councilor,  at 
the  schoolmaster's  house,  who  Is  a  Conservative  In  politics.  He  Is  a 
manufacturer  of  pickers  for  cotton-weaving  machines.  Spanish  manu-. 
facturers  have  been  Invading  his  territory  and  selling  pickers  to  the 
manufacturers  of  Lancashire  cheat>er  than  he  wishes  to  sell  them,  ile 
wants  a  protective  tariff  to  make  the  Spanish  pickers  higher  In  price. 
The  schoolmaster  laughe*!  at  him.  Tbey  were  both  directors  of  a 
co<iperative  store  fr<ini  which  m<»st  of  the  |>eople  i-f  Tisluiorden  buy 
their  goods  at  co^.  and  about  whicb,  being  the  general  custom  in  tireat 
Britain.  I  will  write  fully  later. 

Till. PBOSPEBITT    AUOXO    WOOLEN    AXD    WOBSTKO    UAKEBS. 

Bkadfobo,  Yobkshibb,  England,  Brptrmbrr  t. 

"All  this  we  bear  about  clothes  being  cheaper  In  Kngland  than  In 
America  Is  pure  stuff.  Y'ou^  can  buy  a  suit  of  clotheo  of  a  given  quality 
Just  as  cheap.  If  not  cheaper,  here  than  you  can  in  Kngland."  That 
remark  I  heard  seriously  nlade  U'fore  the  Ways  and  Means  Committee 
In  Washington  last  DecemU-r  by  (Jen.  Charles  11.  Crosvenor.  who.  In 
behalf  of  the  Wool  (Jrowers'  Association,  waa  asking  that  the  present 
high  tariff  on  woolbe  retaine*!. 

"Then  tell  me  onj«  thing."  said  Champ  Clark.  "Why  U  It  that 
every  time  you  go  to  Kngland  you  always  buy  a  suit  of  clothe*  to  bring 
back?     Why  don't  you  buy  It  here?" 

And  to  that  question  the  foxy  old  general  replied,  with  affected  Im- 
patience, "Oh,  why  does  a  man  take  a  co<ktail  in  the  morning?" 

A  manufacturer  of  woolen  cloths  for  suitings  asketl  me  yestenlayj, 
"Tell  me,  why  Is  It  that  every  American  who  comes  over  here  alwava 
buys  a  suit  to  take  lutck?"  It  is  a  well  known  fact  that  this  is  tba 
custom. 

With  from  GO  to  180  per  cent  duty  on  the  cloth  these  Bradford  cloth 
makers  make,  about  the  Im^sI  answ"er  a  man  of  (ieneral  «;rosvenor's 
school  of  protection  could  be  expeded  to  gKe  was  the  counter  question 
aliout  the  co«-ktall.  for  the  only  correct  answer  to  the  question  why  a 
man  takes  a  co<-ktHil  in  the  morning  is  this  :  "  Because  he  s  a  blazing 
Idiot."  And  this  In  theory  Is  lust  what  the  (Srosvenor  scho«il  thinks  of 
a  man  who  would  buy  a  siilt  of  clothes  In  Kngland  for  $15  when  he  can 
buy  the  same  suit  In  America  for  $45.  "  risluced  to  f  ;v.»  WS."  That  Is 
In  many  cases  Just  about  the  proportion,  though  the  tailoring  here' Is. 
not  so  goo<i,  from  the  "American  standpoint.'  as  you  would  get  for 
the  higher  price  In  America.  The  chances  are  that  the  cloth  in  a  $15 
suit  here  Is  l>etter  than  that  In  your  $:{<.). '.(H  suit,  but  the  cut  and  the 
fit  will  not  Ix^  quite  so  "  smart  "  here.  Nearly  every  man  here  wears 
tailor-made  clothes,  rich  and  poor  alike,  workingman  as  well  as  social 
llf)n,  a  thing  wiib-h,  as  we  all  know,  only  the  rich,  or  those  who  will 
spend  their  last  cent  to  appear  rich,  in  America,  can  usually  afford. 
Cons«Aiuently  here  there  are  many  tailors  and  much  com|>et  it  ion,  making 
tailoring  cheap.  Your  Knglishman,  even  in  moderate  or  poorer  circiim- 
stanres.  does  not  like  to  wear  ready-made  clothes.  They  must  ite  made 
e8|>ecially  for  him.  and  he  must  see  the  cloth  before  they  are  made. 
If  the  clothes  are  put  together  well,  are  of  good  quality,  and  fit  him 
comfortably  and  With  reasonable  nicety,  he  Is  Batisfi<>d.  even  thouuh 
the  shoulders  do  not  look  like  a  mansard  roof.  There  are,  of  course, 
specially  "  smart  "  tailors  here.  If  you  go  to  one  of  these,  he  will 
charge  you,  perhaps,  half  as  much  as  you  would  have  to  pay  If  you 
were  to  go  to  a  moderate  priced  tailor  in  .\merlca — that  Is,  If  he  doe* 
not  find  out  you  are  an  .\merican.  If  be  finds  that  out,  he  will  charge 
you  more,  having  an  idea  of  what  vou  are  accustomed  to  pay.  and  be 
will  stick  you,  perhaps,  for  two  thirds,  or.  If  you  look  particularly 
gullible,  even  for  three-fourths  as  much  as  you  would  have  to  pay  under 
the  present  arrangement  in  America.  But  your'Kuclishman.  rich  and 
poor,  generally  si>eakinK.  KCts  his  cloth»»s  tailor  nia<le  and  of  what  in 
America  we  would  consider  iH'tter  cloth,  for  It  Is  all  what  we  term 
"  lmiK»rte<l,"  at  half,  or  in  many  cases  much  less  than  half,  what  we 
usually  have  to  pay.  When  I  teU  them  what  clothes  cost  in  my  coun- 
try, they  are  almost  incredulous. 

My  :  my  !  what  a  horrible  state  of  affairs  here,  from  the  slanilf»olnt 
of  the  tailor  and  the  cloth  manufaeturer '.  Mr.  Ali>hhh,  Mr.  I'.wsk, 
Mr.  Wakkk.n,  Mr.  Smoot.  and  Mr.  Cannon  go  almost  into  hysteria  at 
the  bare  suggestion  of  cheap  clothes.  "  iHj  you  want  to  tear  down  This 
great  industry?"  1  have  heard  these  fellows  declaim  dramatically  dozens 
of  times.  Butwho  are  these  "mythical  consumers?"  I  amamong  th'>s<- wlio 
demand  cheap  clothes?  As  I  stiind  In  the  townhall  low.r  of  Bradford  I 
can  8e<>  literally  thousands  of  smoking  chimneys,  beneath  whose  Itlack 
shadowy  clouds  hovering  in  the  sky  somi-thing  like  '_*<H:>.(MH)  men  and 
women  "are  ensratri'd  directly  or  Indirectly  in  makinc  woolen  and  wr»rsted 
cloths.  From  the  up|»er  story  ut  a  trolley  car  this  morning  I  trl<Hl  to 
count  the  smoking  factory  chimneys  In  one  direction.  It  was  impos- 
sible. Nine  miles  away  Is  Le«'ds,  the  biggest  center  of  y.<M>len  manufac- 
ture In  the  world,  as  Bradford  Is  the  biggest  center  of  worsted  manu- 
facture. Ten  miles  In  another  direction  la  I>ew8bury,  chief  center  of 
heavier  woolens,  like  blankets.  Twelve  miles  in  another  direction  is 
Iluddersfleld,  where  the  finest  worsteds  for  men's  suits  are  maile. 
IViiens  of  towns  of  from  20.(Km»  to  1<»0.»K)0  people  are  scattered  all  over 
this,  the  western  district  of  Yorkshire,  most  of  the  p<»op|e  supitorted, 
directly  or  indirectly,  by  this  great  wmd-manufacturlng  Industry. 

And  since  at>out  1«.50  there  has  not  been  one  p<'nny's  prote<-tion  on 
any  woolen  or  worsted  article  made  in  Knglaml.  Yet  It  has  been  since 
then  that  the  great  industry  has  made  its  greatest  progress.  At  the 
time  Kngland  entere«l  upon  a  free-trade  policy  Bradford  was  a  little 
vlllaee.  In  i>opulation.  perhaps,  some  JJo.OOO  or  4o.<kk).  .Now  it  is  a 
splendid  and  progressive  city  of  300,000,  and  It  is  growing  all  tli* 
time. 

Altout  60  per  cent  of  the  output  of  these  mills,  spread  everywhere 
over  these  historic  hills  of  Yorkshire,  is  sold  in  Kniclaild.  Tlie  (ierman 
manufacturers  send  Into  Kn^rland  a  goodly  amount  of  woolens  and 
worsted*,  and  undersell  the  British  manufaeturer.  That  has  made  some 
of  these  manufa'turers  hereals>uts  i»rotectionists.  They  *ny  the  «ier- 
mans  are  "dumping"  on  them — that  is.  selling  their  surplus  products 
cheaper  here  than  thev  do  to  their  own  [MHipl. — a  i»erf«<rnian<e  which 
the  lion.  Charlie  Lan()is.  of  Indiana,  ebsjviently  deslgnrife*  "American 
busiiK'SS  enterprise."  and  which  tlie  Hon.  I'ete  lie^iiMirn.  of  Iirwa.  de- 
clari's  .\meri<'ans  do  not  engage  in.  \t  a  r.  cent  clianil».'r  of  cummerce 
meeting  in  Bradford  the  protectionists  wer-  ouivot«Ml  by  a  majoriiy  of 
one  on  a  resolution  urging  rarllament  to  adopt  a  prote«-tion  rocipsure. 
The  city  Is  represented  in  rarllament  by  a  solid  delegation  of  outright 
free  trader*,  turee  In  number. 
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BStTiau    ISDCilTIICS   DO   .fOT    MATriTACTCKE    MIt.t.IO:«AmiS. 

B^DfumD,  ToEKgHiH*,  Enolaxd,  Beptember  i. 
The  MIf.r  of  the  Jraillne  aft<'rnoon  pai-^r  h^re  rerterday  introduced 
Ij^to  the  lord  Myor  u  •  the  only  American  I  bite  f^n  who  ia  not 
fcerr  to  vUlt  uitj  abtM>ys  and  castle  wall*.'  I  hare  told  them  all  that 
Lr"lS*i  ••*—"*  .'''»**  "'*•''■  attf^stora  did.  but  what  th.»»  tliemselTei 
■!•.*•'■«  w  ~|»«  AiM-rlcans  ■  aaid  this  j.>um«liat.  Mr.  William  Cowan, 
JL  ?!*"''  .T'^.-^'^r'*-.  *^o-  ^-'  tt**  '^VT.  la  one  of  the  most  enterpria- 
■«■>«  'P"'/**  in  Knifland.  "  usually  ai^-nd  a  few  honra  in  Wpstmlnst.T 
t^'  "^  .  **'''»'^.'>  MuseuBJ,  jro  through  th«  House  of  I'nrliament, 
ri«e  aruund  I-ondon  In  a  cab  or  a  *buji.  run  np  to  Kdinburgh,  lo«>k  at 
-Ti  'i**i  •  *  *?  '^.  ■"»"!><»  for  a  few  days.  Btoppln?  at  tourists'  hotela 
and  l,K)ku.,'  ut  .  l.i  rHstlea  and  aM^-ys  and  a  few  other  things  which 
w-i.-HK  tu  |.,i>t  ..  iiiiri.s.  Tl:.n  tht«y  ko  home  and  tliink  and  uav  that 
ir.ev   iiav.-^.,a  l.iu-laud,  wLlcli.  according  to  them,  consists  principally 

«.«y'»^i-V  ''"*'.  'ti»^*-  "nd  perhap*.  too.  a  Uttle  enry  of  those  who 
cont.mplate  only  the  romantic,  and  historic  side  of  Enjrland  when  they 
evme  here.  I  rat h.-r  s.tspect  tluit  this  KoRllsh  editor  la  richt. 
1  -^.T:  "i"*^  would  not  sHMwisM  fnjm  what  1  hare  Just  written  that  while 
LT  .K-  K  ?  •'IV"1  '"  "'•'  •**'""  Johnsons  cliair.  Well.  I  am.  In  the 
??:^TiTler"or'th^Idfc^  ""^  """**''  '"  '"  '°'  "*>  ^'"""^  "''^'^  '»' 
«h^T?„7.*'*'/*'  ■"  '•..T'i"?5  «"  »h»«  <»"»«  chair?  In  the  museum  or  la 
L.  tin  r.  .  ""uu  ^^"'"' .^.r'"  '"■■**•  •'^■«t  "t  «".  but  before  the  fire  tn 
JiIkII  I  -  *  ''V  ^'  T*'"-  *•»*  kJ»c»»n  maid  Is  washinir  tJie  dinner 
^S^n*  fJ  ?*  '"  ,'r"'  'i^^l*""*  "t  »8  cold,  f  nd  took  out  of  a  aecluded 
corner  the  ouly  r.Kkinj;  chair  in  the  room.  •^•uucw 

"■.'.^i!!^  exclaimed    the    landlady,    comlnc    Id    a    few    minntes    later 
and  do  you  know  what  toii  are  sitTlne  In?" 
'  ^."■'f^'  "P  "™'  l<*.ked  for  the  irr.^»o. 

•  That's  Ijoetor  Johnsons  chair."  she  said.     So.  If  you  don't  find  this 
Inferestlnc.  J.»st  consider  where  It  comes  fn-m 

„,-\,°''^"''  •'"•V/  "  In  niT  landlady  s  kitchen?  She  is  the  danirhter 
2^t  „?  .h-"f.""'**^"":r'  ^"*  "'  ''»"«  "  overlookers  "  was  a  defend 
tt,  Ur.H».  1  '•'"""'*  g°«l  eccentric  old  lamp-post  tmicher.  That  •  what 
?oJi^°l  5|!J."-"-  »  »»Pl>«^  ?»«e  is  pr,^p.nred  t»  cive  the  answer  of  old 
i...  K  '"™';  i*'"'.  ""^'P*'''  "'  *•»*  treasure,!  historical  relics  in  the 
SLkJ^  m™**.**'  S«"«h  '.arolina.  when  some  skeptical  mnn  from  M  "Juri 
V^^^^^\  li^TJ  th/?V^P««y  ">•»  -word  was  really  the  one  worS 
-ntkln^^  I,  h"  "; ..  .)^^y;  ."»'<*  **>*  coUMiel.  -it  has  neTer  been 
S^l^rMl  M^Jl!'"'.*^  J;"*  .'  '^"'•^  "«^  Impertin.nt  questions,  and Tm 
not  from  Missouri  on  this  chair  business.     I   don  t  want  anj  .<"iT  ew 

of  iliat  Lii^.  I  ^J.?  /LT  '"'■*'"«  >^J»«  »«  '•'"•^t.  I  can  not  but  think 
^-l..!  '^^  K-»P*I  of  discontent  the  old  fellow  preached  In  kas^^claa! 
P«rhan«  some  of  it  from  this  very  chair.     Who  knows'/  »«8.  «.iaa, 

.-_  ^  "'^yJ  *'"  ■"r"'*  '"  y^"-  "P«**nt  rca.ler."  for  rou  are  wonder 
St'  l^Ter'k.?^.i:rr„!.H"'J*'%^"«'''"-  "'  •  manufacture  allows  me  to 

or  .  n  L^n.  ?-.V°'^'**"''  """^  **  f  ^  ■  P""*"^  •o''  '^'>-  eh  :  for  your  ld<« 
of  a  nmnufHcturtr  i«  a  man  who  liv»^  in  n  palaiwl  i-sidTio-  havlna 
perhaps  several  scatt.'re,!  about,  who  wears  ;iiamon<ls  as  t.ig  as  ToSf 
2!lVh  ^i/V'T  ■^l""'''"'*  honks  al^ut  town  scaring  ,MH,,ile  half  tJ 
J^r».  "."'  **°*  »h»V'*'^r.»  he  must  l>e  a  po..r  suc,p>«i.  lit  daughter 
Inherts  larse  prop-rri, ■*.  •  and  to  get  into  h.r  h.».i!.^  on,-  niuMt  wear 
^f'^''t!lV"''  ,■  '"^"^"ine  h*t,  otherwia.  clothed  in  rtnT  raiment  and 
2^^^.?^i'^''^''  ornaaented  chaufcr  and  a  few  bra...  l.urt.ned  fo^t 
ZS^tiir^nL"luh  h«*  «'""  Naturally  y6u  have  tlgur^l  out  thit  1  am  ' 
aac  trareling  with  auch  impedimenta.  i  *  nm 

.-5^*'''""..'*".'''.'". ''""•  nnturally  thinks  that  England's  Industries 
.^J"  K7"-  y^"  "h«P*  ►*'■««*  its  ma.nfactnrers  are  not  all  mU  iu^ 
aires,  lie  iiafurally  does  not  think  much  of  an  economic  sTst^  tSi 
nS  ":h**'jr^''?  ':  "'^^  l"  "^'^^  mm^'naires  at  a^l  but Ttuaff ^  p,^ 
^ent   the  manufa.ture  of  thi.-.   the  prent  American  product      The  "  ™n 

^TJX.'l^^.orZ^tZ?^'''  -'""''-'-  -^  ru^t'hi'/'p^Utlo-n'' 

iL*'il:rh*ril°m''.L^^»'";"""«'  *''r  ^'"'>»«-"l'^  manufacturers  over  here 
-  ^-i"**'"  '"  **'*"''■  "*'^*-  In  th^-ir  mills,  in  their  chiba  in  their 
i^T^?'  J^f  ?^  ■"  aumerons.  projKirti..natelv,  ai  aar  the  flfnU 
■<>rrhaata  in  the  arerai^e  town  In  America,  and  th^y  N>I'r  Ll^n^thi 
«ine    relation    to    tb«    immunity.      They    ^4    ^ood '  wdina^  LJd 

T^^lHf  P'T^^V  ••""'r;  '"^'^  'hem  all  In  all.^aN.'ut  Uke  o7her  foTk 
and  n«t  a  rich  and  iK.werful  class  to  tbemselTes.  Above  all  thlr.-,.l' 
plenty  of  them,  and  they  comp,.te  with  one  another      That  is    tJl'!,?£! 

'^•^,^  J  *  V^*     '/ll  »**''''i*  *"^  *hy  people  can  bnv  cheap  rlothea 

\e^tfrday  I  wont  throui:h  a  woolen  mill  at  Batlev  7  mU^.  >;:^-. 
Bradford,  and  aU.Mt  the  same  dlsJane-e  from  li>*ds  wfth  t  J^  ) ! Jk"" 
who  owned  the  mUL  It  was  a  little  town  of  C^"  ^5  ,m J^'^'^'*"';L1 
tn  slcht  there  were  aome  r,o  or  more  slrauSr  minir'  ^^^'  **"* 

.ve""tK.!l"Lf''i""*r.7  ^  '""  ^.?^i'^  between  this  and  America?"  one 
tvf  them  askrtl.      "In  America."   I   replied    "there  wi>nl,f  »i  .    „/  . 

rapltalists,  some  halfMlo^-n  or  more.  llkdV  oneTr  Two  ie^  ^n^'nToVl 
i?.  '^'i!.'.  "V.  r^^'  '^T*«  '"'  Bedford,  who  would  own  not  onirthir 
-^m.^but  all     h«,e  other.  I  see  around  here.     The  ^oup  of  <^p\{aha2 
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wjjuW  own  alao   the  t^n.    .^mVy)  "<^r  hIcs  coL^ZVL'^'^H^^tll 

l^lZ.^Vi^  J?'"'.  *^•  '^"  '^'^'^'•-  »he  Hertric  li^'htluB  sVstem  thl  wate?" 
w^.rks,  and  d>minate  pretty  much  all  othec  bi«  Induitri^ahof  r  hl^I' 
Americas  a  protressive  country    you  know"  "»u"3ir»es  anout  here. 

each  will  do.  Moreover,  tlur  know  their  tr^lt.«J,i.«,o°.  ****  "**  "hat 
p^fWMMl  Interest  in  their   liVe;  aillli  thet/re  U.^        "^^^^  */h*  * 

the  natural  evolntlon  of  the  world  toward  <>>rVsin«fi-.l.^ -4°**'  '"""'» 
tir*?  Oh.  yes:  but  the  pe,».>le  therai^va  a^'^n't  2  fp-"**  oryaDiia- 
rai>itai  do  the  comMnlng.  .So  oh#  mVn  «,  t^iL,?  #  '*"  orpriords  of 
SK^el^r  system,  tb^^s  wo?ks  "h?  elmTc'^lir^ht.'S^^.S*"**"""  ^^* 
w«rk*  or  any  of  the  p..bhc  servici  InTtituth^M  ^  .n^^A}*'?,"*'  J^'^^'^r- 
t«WB«  I  hare  been  to.  Tbev  are  all  owned  and  n^r^^L^  ^iu^  Kn^'ish 
throacb  ele,ted  rt^preaentativcV  ?  r  thr7jl,^l°^T,  Zl '''  *^?  P^P'*- 
pnMkr  work*  nearly   always   pav   54>mrtHnr7  w,r.t   .h^  ,P*<>ple  owned 


the  people  simply  will  not  let  them.     But  about  municipal  ownershlr>-_ 

fLr^Z^  T^h""  ''"i;  .^  '"»^«  '''■*"*'°  *"  »  P'-''!^^*--  to  write  frLmV 
Samuel  Juhu:»on  a  chair.  i  »«wuj  i/r. 

X- — H.»Lr  noLTVAT  rrirKT  werk. 

Gi-A.scow,  Scotland,  Scptemlrr  » 
Vow  I  am  not  here  to  tell  you  that  Glasgow  Is  "the  second  ciiv  i. 
pop..  atloB  and  wealth  In  .;reat  Britain."  tl^t  It  ia  the  •^iZe«  l^ui! 
bu.ldine  center  in  the  world."  or  that  it  is  one  of  the  m.  at  enT^rprit  t 
pro.,peroua.  and  Important  cities  this  side  of  the  Atlantic  Ociran  ^^ 
that  aide  \ou  ou^bt  to  know,  if  you  don't,  that  It  is  a  rich t  Jam  .0 
town,  with  all  the  yiodem  improvements,  includlnic  watermorki  i.»! 
?h*'.^.L''"'^M  ^•.  '  ^'•™*''^'*  library  :  everything,  in  fact,  except  .V.vn^ 
.iTnl  Ti.  "r^"  !J?  opportunity  for  some  American  enterprise,  for 
7  ,^Ln„**'7o  ''■''!  }^^.^''°':^  *'"^  0'  movint-picture  shows,  adiuis. h^i 
Ll7»nZ  ^.-^'''iK*'  ^Y}'  haventgot  halt  tl...  Kilt  d.rurations  at  oS 
S.o"t  of"t!se        •**  *''*"^    "*•*'•   anything    like    tb«   necessirj 

♦.iVf,  ^r^.f**'"?  V  v^"  -^"^  .?•"'"*  ^''^  ^''^'  »h«  MacGregors,  Old  Mor- 
fhi 7Xn*'^f*'Tr"  -''v"  ^'^l-  Z^  "I'l'-ndld  statue  ovtrl.^ks  tlw  city  from 
the  top  of  the      .Necropolis."     Nor  am  1  Roiog  to  quote  poetry    ao  much 

truth  it  i.s  h  ird  to  resist.  I  have  ju«t  Uen  to  service  in  a  chur.h 
rtr!A4*^'**  Cathodial.  where  every  Sunday  lor  one  thousand  *our  Imnl 
«n!.  .-rir"  ""7  f***  '^"'"^°  •"»"  ^°-'t  down  and  lifted  up  their  voic^ 
?enturi^-  kn"  wJ°.,P''?T  *".  ",'"1  *''"''  *hilo  He  mak-s  ind  rules  tl^ 
centuriea.  knows  the  Individual  hairs  of  each  head  which  durinir  all 
these  countless  ages  and  today  is  bowed  before  lliin  ^ 

nnH^P  th-  iVP^i  the  NVcropoli.s  just  above  this  ancient  cathedral,  and 
-nH^I  *.5'"*'**"'"''^"hn  Knoi's  monument  irn^ked  out  over  am  d"™ 
and  matniflcent  city.  And  on  the  square  wher.-  I  now  alt  and  writ? 
r^aTt.*^'  riL^.'Ph"?,*^''^-  ^'•I' "PPo*"^**-  hut  artistic  omccbu"dln!-J*S 
Scott  Ki'^h^^lr*''  "M*'*  ^*'P  "'  *'''"h  «>  the  heroic  figure  of  Wa  tel 
^Cott.     KiKht    here   on    the   same   square    I    can    see    statues   of  UrnnVJ 

nri'^^*^J'';:'"K^H*tl'''^'^"'l.»'  "o*™   industrial  a^d  o°mmercial   c"m1: 
r\r.i;.  o'   Itobcrt   Burns.    Sir  John   Moore    la   native  of  t;"sKow>     Loi^ 
Clyde    (also  a  native).  Thomas  Tampbell     the   tM>et  •   JauiV-s   w-f't    t ^^ 
.7:;°!"' '.  K"^«   '*-'•   the  free.rade'^man:    Wi&FT    "ladstono-     h 
tneV/iSl  a^rS^trlal^g'^-ua."'"""''  •'•'°*   ^''^  -«"'  -»  «^  -- 

"■*    TBAOE    MASKS    Lin    EA.1T. 

Suiiday  here-  and  voomn.  ^J ^  ,J  ^"l*  had  only  Saturday  and 
so  honiJor  to  t"k^;?h."r^l•^•%^,t>^^nd'lH.t•'*  f^T  "'"^  »»•"'  "P/"'^ 

'^".?';-^^''''!r' A   "^^"  »  hi"^^  ^^ans,"  said  an 

extra'^ll^dTnaJJ^inMli^^^  wVo^'L'  t^vri;:^  *  -r""^"'"'*^  n'"-.  "f 
worhl.  said  to  me  a  few'dTv"  a-o  "t,'*^  P"""*^  "''"'■'•'■  ■"  "'-«•  the 
•i^-^'r.  .nd  yet  they  ac^romplU 'thing,  v"7  •^•^"°/»  »="'*  U  easy  and 

srplrttual  recreation.  No"  fo^tt.aTl  or  cricke?  m  .'r  -21*  "^  I'-'^'tcal.  but  of 
held  on  Sunday.  GenerallVvi  Uin»  ^hl  il^  /i^?^  '  ""  h'-nte  races  are 
day  in  a  nn.r.^  r-veiC?t  ,ni'U  h^n  ra^  ^^n^" '?,"*!*'*"  -'bservs  Sun- 
In  the  cities  Th.-  half  hnii.i  .,f  /^.  ^  noticed  In  America.  e«i>.^ially 
.omething  to  dJ  ^iti'^'t'liis'by,",-^-;  ibUV^JeT,  tS^e'sa^rth"'"'*'"^'^   *■" 

rule,  vlhereas  here  it  is  n^?ly  al^-,v^  T.  n^,Jfi''  '"??  1  *'■'  '"  'he 
day  Saturday,  tiftv-flve  ho^i4^a  iT-^k  n"  th.  Ji  Jf%  T^'^  ^i"*  half  boll- 
m.-n  work  only  fortveight  Ae^e  are  a  nnm.  ^  '^."1"/  '*'*'r  «'•••''- 
where  ten  hours  a  day  for  six  da vl  or  -^^.^  h*^  °'  ^'''"*^•  hew.  ver, 
week's  Work.  ''^"'   *"  ■***J'  hours,   Ls  considered  • 


TOW.M    Liws    riX   TtADE    HOMOAT«. 

caiVs  •rts^r/'-'/Tc-'.'-.'  .^nV'iU.^s'^iSnf  .r^wi'tr'T'^  '"?-»*"^°  -»>•'"»• 

writing  f:very  man  In  e^'rVuidTaL  n^f  f  '"*•'  ">  'hat  1  am 
In  Britain  has  a  half  holiday  every  week  f?  u  .h°'  ""l/very  woman 
sometime,  it  is  written.  Tt  instance  a  but.^,Ir\"i°*  L'*'*'°  L**'  •»'* 
open  on  Monday  afternoon  (or  wbau"ver  the  dav  fix.  i*"*  "^P*  J^'*  ^hop 
ent  towns)  is  liable  to  arrest  and  fine  a  h.,.^.'  u'  laying  In  difTor- 
V2  o'clock  of  a  certain  <Uy  in  the  w^k  Is  ll«mi  .  1^"  ""  ^'«^.  ''r"  »'»*' 
In  one  of  these  towns  one  afternoo^  Hsl  w  tk  /"  ^7*^^-  ^»lk»n::  out 
"I  will  step  in  hcr«  Md  g"  Sa^i  e  ci^'*- "  'm^  *"  .™y  «>"'l'«nion. 
wont."  he  said,  "it  ia  Tu.-sdav"AnHSnrf- -«"**.'*"' L'*"*^  "  •'^^'-  y"" 
•but,  In  that  town  It  Is  tl^rule  to  Jiol^  !ii",K;  '^^^  ^^'^  ^^"^ 
afternoon.  Most  of  the  o-milatlon  -r-^-.  *"*  *'*"■''•  on  Tuesday 
their  half  holiday  on  Lturdav  and  ?h!  I?^^""^  operativea  who  have 
Saturday,      m  mLt  towns  t   "re  is  ^  rewlar  nutWiLt  ^'^P'v^**?  *"  ''"y 

^Y^^nrg^et-ftrnr/oi^^'Zr'^"^^^^^^^         '^^  ^'^  "'*• 

perial  Go^enlnJSt  com^^l?*^?  r^u\ZTfiT'"'1^  ^^''  "^«  *he  Im- 

forced  by  the  munlcipXgovernm^nt;     hot  tho"^'^  "^  ''""^'-     ^^  '•"  '^°- 

these  British  P<wpIo.  who  ron  their  rov^rr.™"^  »'^*u^^  Illustrate  how 

their  will.     ThTass^iatlon   of  bXher^*^^""".*""/'  ""^''^  "*  <"  «»  <"  -lo 

an  election,  and  decides  UK.n  a  certain Tftlrnoon Tf°'   "V-   "T'"'   h'l»l« 

to   cloM    their   shops.      Havine   acr^     fiff."  IL",,"'  ^■*L''  '^'^*^  °^  *hich 

further  trouble  «nd  respon^bilitThrlh/ mL.'^'T®/^""**'**"   «'  a'» 

to  the  city  authorltlM    who  order  f hi   ,    u^^^l  ^^  Uirning  It  all  over 

the  other  business  houi^rcho^^  their  d^'v.na':,.*'"':''"':'   "-     !'**-« '-• 
to  eaforce  it.  cuoose  their  day  and  direct  the  city  otlkiala 


This  Is  the  custom  In  practlcallr  eyery  town  in  Britain.  Saturday 
being  the  principal  half  holiday  when  all  public  offices  are  shut  up  at 
noon,  I'll  tell  you  more  about  Glasgow  when  they  open  up  again. 

By  the  way,  this  Saturday  half-holiday  and  Sunday  observance  ap- 
plies to  newspapers  alao.  There  Isn't  a  dally  paper  In  Britain  which 
publixhes  on  Sunday.  There  arc  certain  Sunday  papers,  but  they  are 
weekly,  appearing  on  Sundays  only. 

*  

XI. — rticss  or  soui  ncckssitics  axd  contbniiiycxs  im  scotlavd. 

EoiNBCBGH,  ScoTLAitD,  BeptembtT  IS. 
The  landlady  came  in — not  here,  but  while  I  was  sitting  In  Dr.  Sam 
Johnson's  chair — to  light  the  gas,  and  we  found  tha  Welabach  mantle 
gone. 

"  How  much  do  you  have  to  pay  for  a  mantle?"  I  asked. 
The  beat  ones  cost  me  4  pence  (8  cents),"  she  replied. 


I  can  gut  one  for  a  pennv,  but  they  are  not  very  |;ood.' 


Of  course. 


The  mantle  she  gets  for  8  cents  is  of  the  grade,  generally  speaking, 
of  the  kind  I  have  bought  in  various  American  towns  for  25  and  3U 
cents.  There  are  some  mantles  in  some  of  the  5  and  10  cent  stores, 
and  placea  like  these,  In  Washington,  for  Instance,  for  10  cents.  These 
are  the  sort  that  are  retailed  for  a  penny  (2  cents)  here.  There  are 
some  verv  superior  mantles  here  which  are  sold  for  6  pence  (12  cental. 
In  America  the  same  quality  costa  35  and  40  cents.  There  is  in  our 
new  tariff  law  a  sort  of  "  stepladder "  duty  on  mantles  and  the  ma- 
terials of  which  they  are  made,  beginning  at  40  per  cent  on  the  whole- 
sale price  In  America  and  going  up.  Besides  this,  of  course,  everv  man 
in  America  has  to  pay  a  "  protection  "  tax  on  practically  everything  he 
uses,  including  rent,  so  that  the  user  pays  several  times  for  a  mantle 
for  ills  gaallgnt.  The  way  many  people  here  buv  their  mantles  Is  a 
shilling  (a  little  less  than  a  quarter)  a  dozen.  I  have  examined  tbem, 
and  they  ar«  better  mantles  than  those  I  bare  paid  13  cents  for  in 
Washington. 

A  very  much  larger  proportion  of  the  people  In  these  British  towns 
use  gas  and  electricity  for  lighting  than  in  American  cities.  They  can 
afford  it.  The  gas  In  Edinburgh  is  the  most  expensive  of  anv  place  I 
have  lieen  to,  3  shillings  (73  cents)  per  thousand  feet,  wbicti  will  Iw 
reduced  next  month  to  28.  lOd.  (69  cents).  The  usual  price  Is  from 
2s.  to  2s.  6d.  (48  to  60  cents).  The  people  of  Glasgow  pay  for  their 
gas  Is.  lid.  (46  cents). 

I  went  Into  a  barber  shop  in  Bradford  (300.000  population >  to  get 
shaved.  Before  going  I  asked  a  youni;  man  who  knew  such  things  to 
point  me  to  the  best  barber  shop  In  town,  where  the  liest  class  of  men 
were  shaved.  It  waa  an  ordinary,  better-class  "gentleman's"  bnrljer 
shop,  not  so  "  new,"  not  quite  so  ornate,  not  so  much  marble  and  mirror 
effect  as  the  best  American  shops  display,  and  the  chair  was  not  quite 
such  a  throne  as  nia/iy  I  had  aat  in,  and  the  barber,  taking  about  half 
the  time  as  an  American  barl^er,  gave  me  Just  as  "  elaborate  "  a  shave. 
Price,  "tuppence"  (4  cents).  There  are  some  places  In  these  parts 
where  they  will  put  you  through  electrical  massage,  pull  the  "  worms  " 
out  of  your  nose,  and  that  sort  of  thing  and  charge  you  6  pence.  In 
American  shops  you  can  get  the  same  for  about  50  cents. 

A  hnlr  cut  costs  from  3  to  5  pence  (0  to  10  cents).  That  Is  pretty 
bad.  you  say,  from  the  standpoint  of  the  barber.  But  I  had  a  talk  witli 
ihy  barlier  and  with  one  of  bis  friends  alMiut  him,  and  he  gets  along,  so 
far  as  I  can  Judge,  about  as  well  as  barliers  in  America  who  charge 
four  times'as  much.  I  have  l>een  shaved  in  a  100,<HM)  population  city 
over  here  for  a  penny,  the  place  where  the  majority  of  the  i>eople  In  the 
town  get  shavea.  But  that  waa  rather  a  rough  affair,  corresponding  to 
an  American  5-cent  shave. 

What  la  true  of  one  of  these  British  towns  as  to  prices  seems  to  be 
generally  true  of  them  all.  with  some  variations,  of  c<nirse,  but  less 
than  variations  in  different  sections  in  .Xmerlcn.  And  so  it  is  with 
wages.  Certain  classes  of  workmen  in  Kdinburgh.  for  instance,  get  less 
In  shillings  and  pence  (or  dollars  and  cents)  than  those  In  similar 
trades  In  most  American  cities  of  the  same  site.  Bricklayers,  for  lii- 
Btance.  for  fifty  one  hours  a  week,  get  $0.s!)  ;  Joiners,  plasterers,  plumb- 
ers, slaters,  for  flfty-one  hours,  get  |;>.:i7 :  painters,  cabinet  makers, 
furnishing  trades  (carvers),  masons,  for  flfty-one  hours,  get  $8.85; 
boot  and  shoe  operatives,  for  fifty  four  hours,  get  |7.3.''».  But  the  cotit 
not  only  of  the  necessities  of  life,  but  the  comforts,  luxuries,  and  pleas 
urea,  are  ao  low  in  comparison  with  America  that  the  American  with 
one  half  more  wages  and  sometimes  twice  and  even  thrice  the  wages, 
can  not,  to  save  his  soul,  live  as  well  as  these  fellows  over  here. 

Now,  the  Impression  generally  prevailing  in  America  Is  that  while  it 
costs  the  British  workman  less  to  live  the  "  standard  "  of  living  is  vei^ 
much  lower.  It  is  Just  this:  "Standard  of  living"  is  too  vague  anil 
undefined,  too  undetinable.  for  me  to  enter  into  a  discussion  or  account 
of  it.  But  If  there  is  anything  certain  in  this  world,  it  is  this,  that  the 
Briton,  above  all  things,  demands  and  gets  two  things:  First,  the  g<K>d. 
Bolld  comforts  of  life,  and,  secondly,  recreation  and  sport.  And  don't 
be  de<elved  about  his  having  the  ornate,  the  beautiful,  and  the  ipsthetic 
about  him.  In  the  humblest  flats  and  cottages  are  pictures,  flowers,  and 
other  ornamenta  far  superior  to  those  in  the  homes  of  Americans  of  the 
same  class. 

The  British  wage  earner — and  "wages"  Includes  salaries,  too.  .tou 
understand — is  strugcllng,  like  his  brother  the  world  over,  for  hls'her 
wages,  but  he  struegles  harder  and  more  effectively  to  preserve  the  pur- 
chasing power  of  bis  shilling.  That  is  what  he  uses  his  Government 
for.     Ana  see  what  comforts,  what  luxuries,  and  what  plea»ur«>s  he  can 

ft,  and  at,  from  an  American  standpoint,  an  almost  incredlMe  cost, 
wish  our  American  workingman  could  see  some  real  comfort  and  lux 
nry  such  as  most  people  over  here  have,  and  which  their  wages,  smaller 
In  some  caaes  as  they  seem  than  those  in  America,  enable  them  to  eet. 
There  Is  the  case  of  the  gaslight,  with  the  Welsliach  burner.  The 
burner  and  attachment,  by  the  way,  are  at  the  same  relative  low  cost 
as  the  mantle.  A  shilling  will  buy  the  whole  thing,  which  costs  from 
$1  to  41.50  in  America.  So  it  is  with  other  things.  Jle  can  have 
electric  light.  If  he  prefers  it,  at  the  actual  cost  of  production,  and 
many  men  on  small  wages  do  have  it,  finding  It  to  cost  a  few  cents  a 
month  more  than  the  gas.  He  can  have  a  telephone  In  his  bous^  in 
Glasgow,  for  Instance,  which  is  about  the  siie  of  Philadelphia,  for  $;{.25 
a  month,  unlimited.  In  Washington,  one  fourth  the  size  of  Glns<;ow, 
I  pay  $4  a  month  for  the  same.  An  unlimited  supply  of  water  in  his 
house,  a  six-room  cottage,  say,  costs  him  f4  a  year.  He  has.  In  prac- 
tically eyery  town  in  Britain,  a  luxurious  public  bath  house,  where  he 
can  get  a  hot  or  a  cold  water  bath,  with  a  nice,  clean  bath  towel,  for 
4  cents,  in  many  cases  for  a  penny  (2  cents).  In  all  these  places  there 
Is  a  big  swimming  pool,  where  he  can  take  a  swim,  with  bathing  suit 
■nd  towel  furnished,  all  for  6  cents  ;  on  certain  days  boys  can  tak**  this 
■wim  for  1  cent.  Thousands  of  people  every  day  In  all  these  towns 
patronise  these  luxurious   bsths,   which,   besides  paying  expenses   of  a 


splendid  management,  pay  something  to  the  city  treasury.  He  can  rid. 
?°w.'^*u.*"  *^  *  <^*  of  about  a  cent  a  mile.  In  mauv  places  2  cents 
iri  ?/L^'^  *°  remote  parta  of  the  city.  The  art  galleries  and  libraries 
sre  free,  pleasure  parks  with  games  either  free  or  at  such  prices  as  from 
r„  •  .**°.^  '°  summer  there  are  free  l«nd  concerts  in  thes.»  parks- 
Talk'°aiSui°"'?t"/da"r'd'5f  &'!'•"•  "'  '""  ''"''''''  '"  Publlc^ali.: 
And  these  things  are  not  cliaritles,  given  by  the  Rockefellers  and 
Carnegles.  These  people  own  these  things,  and  have  theTr  nul'licVrv- 
t^/  manage  thena.  And  I  ought  to  tefl  alnuit  the  maitnlftcent  roads 
and  streets  they  have,  which  are  luxuriea  of  the  first  order.  Well  I 
will  another  time.  "cn,  « 

XII. FBOSPESITT    IN    NOBTHEKN    IRELAND    BlXri    FBEK   TaAPa    BEflAN. 

Di-BLix.  lBEi_v.\r>,  September  n. 
We  haye  been  told  In  Congress  and  elsewhere  In  America  that  orae- 
tlcally  all  of  Ireland  Is  In  dilapidation,  degradation,  and  distress  '^The 
povertv,  the  Industrial  stagnation,  the  rags  end  misery  attributed  to 
this  Island  have  been  luridly  pictured  to  us  to  show  us  what  horrible 
woes  would  Burely  come  to  us  should  our  tariff  duties  be  reducinl  to  a 
revenue  basis  Havine  visited  the  two  typical  cities.  B.>lfast  in  the 
north  and  Dublin  In  the  south,  and  cycl<>d  through  representative  fann- 
ing portions  of  both  sections,  talkin;;  with  ail  classes  of  people.  w,-lnK 
their  work  places  and  homes,  I  am  i.repa  .-d  to  give  some  facts  about 
the  case  But  before  doing  so,  I  will  quote  what  a  man  who  ha.s  l)een 
here  studying  the  situation  for  some  fortv  years  has  just  said  to  nie  ' 
He  is  a  rresbyterian  minister  of  capacity  and  inforiuation.  who  docs  not 
live  in  the  city,  but  in  the  country.  In  politics  he  is  a  »'onservatlve 
(Rrpubllcan)  and  favors  "  tariff  reform  :  *'  that  is.  a  protective  tariff 
There  is  no  doubt,"  said  he,  "  that  England  has  prospered  under  free 
trade. 

".\nd  how  about  Ireland?"  I  asked. 

"Ireland    has    pro'»pered    also,"    he    replied.     "There    Is    no    denying 
that  economic  conditions  here  have  been  steadily  improving  since  IH.'.o 
Free  trade  lessened   the  cost  of  llvlnu'.  and  the'iieopl.-  jirospered  under 
It,  but  so  far  as  Ireland  Is  concerned,  the  land  legislation  ia  the  chief 
cause  of  the  Improvement." 

I  cii)ect  to  deal  with  the  land  question  another  dav.  Just  note  that 
that's  a  protectionist  talking  about  improvement.  Fe'llows  in  our  coun- 
try have  been  declaiming  to  us  how  Ireland  has  been  steadilv  going 
downhill  rather  than  improving  economtcnily.  Bear  another  thing  in 
mind,  that  the  most  distressful  times  Ireland  ever  had  were  In  1R46, 
when  the  potato  crop  failed.  80  much  was  tlie  suffering  of  the  p4*ople 
that,  to  give  temporary  relief,  several  forcinn  nations,  notably  our  own, 

sent     slii[ilo;l(l>    01    jirovisiotis    here,    wlitle.    to    t^iv    ii.TIIiliUeiit     relief,     llie 

British  Parliament  repealed  the  protr-ctlve  tariff  on  wheat  and,  under 
the  leadership  of  Sir  lioltert  Peel,  proceeded  bv  decn-es,  as  fast  a« 
feasible,  to  put  the  country  on  a  tariff  for  revenue  onlv  basis. 

Sin<e  that  time  the  city  of  Belfast,  for  instano-.'  and  the  farming 
districts  of  all  northeast  Ireland  have  advanced  wltli  marvelous  pros- 
fH^rlty.  Belfast,  the  center  of  the  linen  industry,  though  It  has  numer- 
ous other  Industries,  notably  8hlpl)uildinK,  all  flourishing,  is  a  fair 
sample  of  Irish,  as  Glasgow  Is  of  Scottish,  and  Itradford  of  English, 
prosjierity. 

With  all  we  have  heard  of  stagnation  In  the  I'nlted  Kingdom,  Belfast 
has  p.issed  throiicli  the  .Vniericsn  panic,  wlijch  affected  all  the  ludus- 
trios  of  Europe  more  or  less,  almost  without  stoiiping  a  liamraer  or  a 
wheel.  Now  there  isn't  one  ot  either  at  rest.  1  should  have  stated, 
by  the  way.  when  writing  from  Bradford  and  I>'etls.  that  very  few 
w<M>leii  mills  have  been  forced  either  to  shut  down  or  ko  on  short  time, 
while  numerous  mills  have  lr«>en  and  still  are  running  dav  and  night. 

In  IM,*!*'.  alKiut  the  time  the  last  tariff  duties  were  taken  off,  there 
were  In  Belfast  32«t,<a)M  linen  spindles.  Now  there  are  ;):.'0.(KK).  In 
ls,'.o  there  were  88  power  looms  weaving  liuen  fat^rics.  Now  there  are 
.tO.'Jnn.  and  all  at  work. 

Likewise  there  Is  a  steady  growth  In  the  value  of  the  output.  In 
1!M(."..  for  Instance,  the  linen  ):o<mIs  manufactured  amounted  to  $38,- 
iMm.iMM);  varus,  $.'>.ft4o.0»Mi ;  in  1!»<mi,  linen  goods.  <i4,'».r,<;().iM»0 :  yarns, 
f  (J.«>:.'HJMM) :   in   l!»os.   linen  goods,  «4<»,.''.-ji),o«m)  :   yarns,  J7.41U,»H»0. 

The  shipbuilding  Industry  In  Belfast  has  likewise  continued  to  grow, 
and  even  during  the  past  few  .vears,  when  the  demand  for  ships  has 
fallen  off  and  when  other  nations  have  been  tindin?  out  I  hey  can  build 
their  own  ships,  there  has  been  sc-arcely  a  silent  shipyard  in  this  great 
shipbuilding  port,  and  the  thousands  of  worktnen  have  been  kept 
steadily  employed.  There  are  other  industries  in  this  active  and  fhriv- 
lUK  center  which  have  similsrly  prosjH-red,  notably  the  hemp  rope 
m:iking  industry  :  but   I  have  given  enough  t''.:ures  for  one  day. 

Belfast  looks  the  prosperous  city  she  is.  Of  course  in  newness  and 
spick-and-siianness  it  must  not  be  compare<l  with  our  newer  American 
cities.  But.  compared  with  Old  World  cities,  it  is  one  of  the  most 
modern  looking,  while  all  the  buildings  are  more  substantial,  as  well  as 
more  artistic,  than  those  seen  In  .Xmj'rica.  Its  public  buildings,  office 
buibllngs.  and  big  factories  date  back  only  to  the  past  decade  or  so, 
instead  of  to  s<-veral  centuries,  as  some  of  the  public  buildings  In  these 
European  towns  do. 

tJeneraiiy  sjteaking,  wages  seem  to  l»e  a  little  lower  In  Ireland  than 
In  England.  Owinc  to  the  former  system  of  rack-rents,  the  p<>asant 
class  was  Increased,  and  the  labor  supply  l>elng  greater,  in  proportion 
to  the  demand,  a  lower  scale  of  wajres  was  established.  The  lab<ir 
unions  have  made  little  headway  In  Ireland,  and  the  union  men  say 
this  is  the  caus<>  of  low  wa^es.  But  whatever  the  cause,  wages  are 
comparatively  low,  though  living  is  a  little  cheaper  than  it  Is  even  in 
England,  mainly  because  rent  here,  ujider  the  o(>eration  of  the  present 
land  laws,  is  chesi>er.  <tlrl  spinners  get  from  »;!  to  $3.7,'»  a  week  : 
weavers  (also  girls)  get  from  f4..''iO  to  f.'>  a  we«'k.  Men  supervising 
these  girls  get  $7..'»<»  to  $8.7.1  a  week.  Ordinary  unskilled  lal>orers,  like 
most  of  those  employed  in  the  shl|»yards.  get  abo<it  $1   to  $1.2.'»  a  day. 

There  Is  a  nice  division  of  lal>«r  In  Belfast.  The  men  work  In  the 
shipyards,  where  no  women  are  employed,  while  their  wives  and  daugh- 
ters often  work  in  the  linen  mills,  where  few  men  are  employed.  In 
some  of  the  Irish  towns  m-bere  the  mills  employ  only  women,  man  is  a 
sort  of  fifth  wheel.  Some  of  the  women  manage  to  make  use  of  him. 
however,  by  having  him  keep  houae  and  mind  the  children.  Then  be  Is 
called  a  "  pot  boiler.'' 

Aft  the  manufacturers  of  Belfast  have  prospered,  so  have  the  farms 
of  all  northeast  Ireland,  especially  those  farms  which  produce  flax  for 
the  linen  mills.  I  have  Just  cycled  through  some  of  this  cf»untry,  and 
the  farms  look  well  kept  and  prosix-rous,  the  homes  attractive  and 
happy.  They  ousrht  to  bo,  especlallv  since  rent  has  In-en  reduced.  " 
The  average  yield  of  an  acre  of  flax  Is  .^1.03  stone  (14  [stunds  :  tbev  »l<>n't 
know  much  about  pounds  In  Ireland,  except  pounds  sterling).  1*he  av- 
erage  price   seems   to  be   about   7   shillings   a  stone.     That   meana,    lu 
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roi'n<l  nnn»l>.-n«.  $.'>4  for  an  acre  of  flax.  Rent  Is  about  |4  an  acr»,  and 
th.*  laJMir.  x^od,  and  f»TtiIlK>r  cost  jiotn^thln?  like  flO.  loaTlng  a  n*t 
prr.fit  of  f40  an  acre.  Hax  is,  howerer.  Tery  exacting  of  the  land,  so 
that  It  la  iKcvssary  to  aliemutc  tlie  crop  with  potAtoea  or  turnipa. 

Tira  SLCUs  or  rrBHX  a5d  th«  lrub  laitd  qcestios. 

IX'BLUi,  last^iTD,  September  t$. 
Altbouirh.  a*  heretofore  FUted.  BHfaat  is  one  of  the  most  nro^pfrons 
rlttea  of  the  Old  World,  anil  the  fanning  population  of  north  IieLind 
Be^erally  amoa^'  the  nxiet  jpro«perou8,  It  ia  not  to  be  siipponed  thst  there 
are  no  poor  in  Ir^-land.  n«*-ause  in  its  outward  appearance  and  in  its 
fljaires  a  fommunity  is  floiirixhlnir  is  not  to  be  taken  to  mean  tliat  all 
the  people  altare  In  It.  and  that  there  are  no  such  things  as  (lorertv, 
hiinirer.  and  raas,  and  ralaery,  and  more  in  Ireland  than  in  America 
There  are  rajs  In  Belfii<it  and  in  iMiblin,  Just  as  there  are  in  New  York. 
Pliliadelphia,  and  Wa8htnKt<in.  I'nfortunately,  many  of  our  people 
look  for  the  rains  and  the  rajrs  when  tliev  come  abroad,  ne\er  looking 
for  them  or  at  them  at  iiome.  Tliese  Kuropean  "slams"  are  famou'* 
■  nd  they  say  they  are  worM  fn  some  of  the  cities  on  the  Continent  of 
Kur<)t>e^  »here,  by  the  way.  they  have  a  protecttTe  tariff —than  hei-e 
but  I  hope  "  iliey  "  are  mistaken,  for  the  slums  of  Iwblin  are  bad 
enontrh.  <-erfalnIy  dirty  enough,  alm.iat.  If  not  galte,  as  b«d  as  the  negro 
qMartini  in  sonoe  of  our  Amerk-an  towns,  the  negmen  corresponding  to 
thin  Hlum  and  peasant  cla^p  In  Ireland.  Yon  can  flml  pretty  much  any- 
thin<  you  look  for  In  a  Wg  city,  either  at  borne  or  abroad  Travelers 
oo  holiday  usually  look  for  the  picturesque,  and  the  guides  take  them 
to  the  slums.  ItuMin's  slums  are  close  at  hand.  Iving  so  close  to  Sack- 
Tllle  street,  where  the  hotels  are  situated,  that  a  visitor  has  but  to  walk 
a  few  bl».<  ks  to  come  right  info  the  rags  and  fllth  and  thousands  of 
people  llvinc  "  low,  raiiierable  lives." 

l>ublin  is  a  fur  dilTerent  sort  of  citv  from  n.'lf:iRt.  Is  less  nrosnerons 
Msa  active  iudiistrlally.  has  far  more  paujters.  more  fllth  and  rags  in 
vrtdence.  Its  buildings  are  older  and  shabtiier,  generally  siH^akin"  and 
Its  p.ople  Kenerally  not  so  well  off.  Neither  are  the  farmers  and"" farm 
Ubhoixr*  In  southern  Ireland  so  well  to  do  as  those  In  northern  Ireland 
But  they  are  both  in  Ireland  you  know,  under  the  same  laws  and  the 
■ame  economic  op(M)rtunitie:<. 

The  difTereo.  e  is  In  the  people.  In  the  north  ar«  the  "  Scotch  Irish  " 
the  same  element  wiiich  haa  been  such  a  great  factor  in  buHdlng  up  tlie 
tndui.trl«i  and  the  civilization  of  America.  The  north  of  Ireland  is 
Where  they  come  from.  South  Ireland  Is  the  home  of  the  Pats,  the 
l«olkes  and  the  Happy  Il<H,Iigans.  and  these  three  illustrious  gentlemen 
are  still  doing  business  here  at  the  same  old  stand.  These  by  the  wav 
belong  to  that  pictureaouoness  which  American  tonrlsts  like  to  see  and 
ro  home  to  tell  about  Tlie  enterprising,  husky,  hustllns:.  S.otch  blooded 
Irlshnian  of  the  north  is  not  so  interesting  to  holiday  makers,  but  he  is 
tiM  I     a^c^u   t        '**"'^  ^°  P***°^  t*^  **»*"  yo"  talk  about  the  opiwrtuni-' 

The  conditions  among  the  farm  laborer*,  esnecially  In  the  south. 
?r^.  I  *T  "'"'"t  on  n  par  with  those  of  our  southern  nesroea,  although 
the  lowly  tli-^fched  cc^tapes  "  are  better,  more  comfortable,  and  neater 
looking  than  the  negro  s  cabin.     But  as  the  negro  s  condition  is  Improv 

™^nu^T'"  ;fr' '  K  "*7  ^n  "'"."*'  '•■'""  "laTery— that  is.  in  tho-n;  com 
munltl.a    where    he    is    allow.><l    to    work— so    the    Irish    pi'asanfs    con- 

•Uv*^rv  of  The  f •SP.m''  *•  ""*  ***  ^  ^^^  gradually  released  from  the 
#iJ*i!L.'l'  .^''*  !'.'tgr*«ting  things  In  Ireland,  the  land  question  Is  still 
2wf^*«-i7?**?*  "  *^  '•'.  the  "nost  lmr)ortant.  It  is  doubtless  some- 
l2?.JJ*!f.'??;w'  *^,?i!!?^  Americans  to  know  that  the  government  in 
;Jt  .  .  .  ^''^f  ''J"^*  control  over  more  than  one  half  the  lauds  of 
the  Island,  renting  It.  or  selling  it  on  the  Installment  plan  to  tenants 
~??i"..-^''".."^u7'?'''^  remark  to  them  that  this  Is  that  dread  thing 
l!^!*!'^;.  ^HK^  'f  undoul.tedly  la.  they  do  not  scare  at  .11  but 
■«rely  point  out  the  Improvement  it  Is  working  in  the  condition  of  the 
farmer  and  working  class.     Funny  people  the<*e'  ""'"•"o"  oi  me 

"The  earth  la  the  Lords— not  the  landlord's."  was  one  of  the  most 
CMMplcuoas  signs  in  a  monster  parade  I  witnessed  in  Edinburgh  a  few 
oays  ago.  ^It  was  a  demonstration  in  favor  of  the  piau  of  the  present 
government  at   I.>rHlon  to  tax  all   unimproved   land.      "  Bn^ak  the  land 

■iL^'  \J^'if  .'"■"V^'i-  ""V*  treasure  home."  were  other  mottoSdls- 
SSr5;  iJ^i  i'' "  '-'"'«'. '»'>*n  tbe  people  of  England  and  Scotland  as 
—  mJ'^*'^'^-  **'"'  ^""^'^  "'  unemaloved  to  the  city  to  make  up  such 
•ppalllBg  sluuui  as  one  can  «ee  aboQt&iblin  and  Ix.n.lon  is  the  en^  rm^us 
raat  the  landlords  have  been  bohllnir  np  the  people  for  farm  Und^^  I 

«^'?h«  ^^  'U  .^'•■"V*";?  «»°  whlch^^a  far^r  could  ir  "cefy  make 
more  than  50  bushels  of  wheat  renting  for  »40  a  vear  TbT  orice  is 
pnera  ly  about  »;:5  a  rear  for  fairly  good  la^  In  'Scotland  I  U.l,>v? 
In  Ireland  It  U  now  from  $3  to  $4  .'iO.  This  U  rent  vwTunderlt.n-V 
and  ex.-n>t  In   Ireland  it  goes  on  forever,  for  the  Urn  io^rS  wKot  s^   ' 

^^^f-inri^a-fon-t^^^YalK^t  ^n'^ -^  a'SnL^^'^£f£ 

sstei"f.*i?s"/h2r?rpa?  "•-">  -^-^^^  »o  --^^  li-'-rut-Ts: 

♦-il"LT''?*.".'K'^^  '^  particularly  oppressive  In  Ireland,  and  to  some  ex- 
if".*K2**'  '."'  *H*  '''^•••/"''•"•t  »..  far  has  taken  over  only  half  thTfand 
to  tlM  custom  here  of  a  tenants  selling  his  lease      The  iTrlce  for  tii 

^."t.L^^J^!^*  *^°  "**"*  '••*  ^••'"*  ^'  the  Urm.     A  .Sin  waut.  ?^ 

Si  lTr^-.u^^i..."'',r*'V''*'^  ^^  ■  '"™'  ''>'  the  landlord  win  not 
•ell.  He  tin  is  a  desirable  farm  unoccupied,  but  be  comes  ud  ae.ii.s* 
the  proposition  that  another  man  who.  however  do*«^no»Ju^,f' 
work  It.  has  ..  le...e  on  It  To  g.t  it  he  has  to  pl7'theTsJ^?S*.C  '^ 
the  value  of  the  farm,  and  then  when  he  g«ts  it  mt  the  laS^nM  ^-li. 
,«r  rent,  and  the  governm.ut  $30  a  yearuxes^n'  the  laS^*"^  ^""^  *  i 

Now  see  from  the  ft.r".:oing  by  what  easy  steM  the  iJnlnil  «f  i- ,  . 
have  reache.1  the  coin  lu*ion  that  rent,  aft^r  afP^ls  t«,'^in?  k^*^^?*^ 
Uodlorda-  the  dukes,  the  earls,  and  the  relf  of  Vhf  llf^i'  *".•*  ^'**■  "•« 

^"•-S2*t£2i**l"fa'^  ^S"  -"»»*'•  ^"-S-'/t^r^u^^^^^^^  ■ 

B^^Sr  l'^^  &'th^''flS'hL?ff  tVe'[a's"t^5lnS^'''h^^a^^r  ^*"?^  ' 
Wmly  against  the  repMl  of  the  prot^-tAe  t«r^ffTh«'l,^"'' /"/'"'•" 
were  willing  to  Uke  tST the  tariff  dutlS  which  the  ml^Li  of","/""'"""^  ' 
ted  cose  to  look  i^pon  as  a  tax  on  the1^^i,|„y"i?Jf»2' *^;*  P'.'^P','^  | 
lortto  were  unwilling  to  give  nv  t hel r  nrntelt lA n  ^VT^k  ".'  *J^^  '•"**^- 
tkey  would  have  to'^reduce  thei^  exorbit'^i^t  renti  Th^v*-'  '^T*','?*  ' 
dafetttad.  the  dreadful  situitl.u*  !■  f.^i-1,  i   »  '^*^f*ta.      They   w.  re   fiualiv 

•Wdlen,an  and  then  {iay  rent  aTtbriT^nilf  f .  .^i7».*5*  J"'*.^''""'  ■  I 
Uvea  I.  En.l«d.  havr^n^^'^JoTJ^dli;?  tUl^i  Vef  ^uT^atu^'^^  I 


little  lonyer,  and  to  any  Impartial  observer  it  inevitably  npoears  tl.nf  if 
Is  only  a  question  of  a  short  time,  as  time  mores  over  lire    tun      V 
flffy  years  or  so.  when  In   Great   Britain,  as  well  as   Ireland.'  th^  uZll 
of  Ilenrv  George,  which  he  got  from  a  study  of  the  Irish  Mluatioi.    «m 
be  put   Into  operation;  that  is,  that   the  government  shall  Uike    m  „ 
^^*,'\°,*'-  'l^*  ,"_5,"*  i°  tenant-s,  with  life  lease.,  at  a.>  rau.  h  a  ?e-r 
abolishing  the  landlords  alto^^-ether.     This,   la  effect   is  already  l"  •& 
so  f.ir  as  half  of  Ireland  Is  concerned,  and  the  government  Is  st.-i  n  ! 
acqtilrlng  the   rest.      At   present   there   is   no   law   .umpelling   the   iVud 
lords  to  Kll  to  th«  government,  but  there  U  widi-spread  s^ntimeui  in 
favor-of  such  a  law,  which  now  is  pending  In   rarlbment        '""'"'''  "» 

Besides  the  land  commission,  which  buys  laud  and  sells  It  i*  ,i« 
acrilKjd  above,  there  Is  an  arbitration  board  which  fixes  rates  of  rent  ti 
be  paid  to  the  Undlord  and  spei  Ifiea  that  after  so  many  years  the  rent » 
or  l.-ssee  shall  receive  a  title  in  fee  simple  to  his  farm  reniet 

In  add  It  loa  to  the  selling  to  farmers,  the  government  sella  hora«-«  to 
day  laborers,  Juat  a  house-a  thatched  cottage  of  4  rooms  and  a  1^,1  f 
acre  of  land.  (»ne  mu.st  be  a  Uburer.  a  work,  r  with  his  hand^  b?t  „  , 
such  man  can  buy  one  of  these  homes  for  «»  cents  a  week  niv.t '^ 
•emiaiinnally.  for  a  period  of  years,  generallv  forty-eight.  If'tK  ms> 
di«^  his  heirs  may  have  it  when  the  forty^lght  years  are  out 

Lnder  the  operation  of  this  regulation,  condltiotia  among  the  oeasant 
class  are  steadily  Improving  In  Ireland,  nnd  the  more  enthusiastic  n^fv^ 
cates  of  the  scheme  are  hopeful  that  in  time  these  dirty  alum^f  nZTt 
l»ul.lin  will  be  cleared  away.  Alre.idy  they  are  being  c  eared  .w^rVn 
mo.^t  of  the  EnglUh  cities  with  great  rapWlty  the  mMnfc.tSi^,*'vV  '.^ 
ment  buying  up  all  slum  property,  erecting  goJd  and  sanlUrv  bul^i  .n^ 
nstead  of  tbe  filthy  hovels,  and  renting  them  to  teniuts  at  l«i  th.*2 
they  had  paid  before.  — »"«  «l  lam  luan 

Cnhi'^njdo^"  °'  ^'  '^''^'  *^*  «««'""•«•  '-   "protected"  in  .the 

«ii.— <:o)fPa&iTiTE  rtLicts  o»  btxtlm  gbocksiks. 

__      .     ^         ^       .  Lo.vDoM,  ^cpfrmbcr  S. 

Tbe  best  grade  of  white  granulated  sugar  coata  the  English  house, 
keeper  who  buys  a  dollars  worth  at  a  tlmefor  less,  from  4  to  4»  cea^ 
pound.  The  same  sugar  costs  the  hous.  keeper  who  lives  In  LbuT^^sna 
say.  or  Michigan,  where  It  U  grown,  from  Oi  to  6J  cents;  The  ^merrCn 
houMkeei^r  can  get  16  pounds  of  sugar  for  Jl.  Tb^  Brliish  h'  I'e 
kr.per  with  the  money  equivalent  of  |1.  can  buy  23  pounds  of  the  si^ 
sort  of  sugar,  and  this  includes  the  freight  across  the*^"  The  "  m!,T 
ioal  consumer"  in  our  country  must  pay  a  bount>  to  the  American 
Sugar  Uefming  O.mpany  and  its  allies  of  1.9  cents  on  every  n<mn,l  of 
sugar  he  uses.  Tbe  tariff  revisionists  in  the  rtoit  »es,h«  c«m"i?i  r,^ 
the  tariff  on  sugar  exorbitant,  and  the  adm  nistra^m  Slor^  about  tU 
the  duty  was  reduced  from  1.95  to  1.9  cents  a  pou^d.  l7^  ^  d  gej 
at  the  actual  facts  of  the  ftrst  cost  of  sugar.  Vou^would  find  th^t  >Ju 

ni.re  are  different  grades  of  sugar,  of  course      From  the  h*«t  houae 
keepers  and   storekeep,rs   in    various    parts   of  thl«?I?-nH    ik.-^i; 

Vrce'nt"/,"'*i"i"';'A'"'V*"  «'  do,orKti^c*crnsSL,!tlS,.'^£S^p\i*I  .  fe 
iw.»„  oV  7*.*^  '1*  cents);  granulate.  l>est  quality  2id  (4*  cents!  • 
b.x»wn.  2d.  (4  cents)  ;  cubes  or  blocks,  iid.  l*  the  waVth.  nri.^ Vun 
where  there  is  no  bounty  to  the  trust  ^  ^ 

Thess  are  but  a  few  Illustrations  of  prices  of  the  necessaries  of  lif.  i. 

ticular  article  that  m.kei'that  i^tlc  e"igh^*r'''^.\fev*' wV  in  Kn-^l."^' 
grt"?lU  fo^brs  own*'i:ir°l'l"''.'':K^    cheapness" o?'.S,h*:?  \l^^f^'& 

tors- and  d*niist.s>  bills?  £f;b".%^'heJ^^V^t".^r■r  "T'*^  **^- 
U-S.S  profit  on  what  he  sells  Yndsoft'^r^n'o '''''' i**  T*  *^"'^  *'''' 
Some  articles  it  is  truc^  ar.  -Koo*  thl  ""  "^',  *"'*  ''•'«'»  the  line, 
places  In  America  Th^re  L  n^^w.,*^^""•  PrIce  here  as  in  some 
things  as  buuer  ekgs  a.d%i!lt  and  fom^^.^n'i^i'n  ?*"*  ''^«»  *»'  '^^ 
mean  little  for  the  vervgov^T reason  th.^'fh?  '  m  P'"'"'"  ""  ™<'*t  would 
different  place,  in  Amerlc*r  I  have  l^^J^Lt  h!.Mer  In''wr%'T  '?  ""/''  J» 
cents  a  iK>und,  the  "best  cow  h7itt«- ••  ^jT  »,  •  J  in  WaKhington  f.r  (io 
had  at  the  same  timrfor  "5  c^  f*  i  h Jvn  'iT  *^^"th  Carolina  could  be 
In  Was-hin^ton.  at  The  wnJe  ^^a  iithln  ^fl^L''  i*'**'  "^f"*  hoefsteak 
but  from  different  butcherrat  iT^tVand  at  -'7co^?.*  "«  ?^"S  *"''"• 

the  butcher  and  the  .hoi^eep^r  ive  J/i*^'      •*'"*'  **  «-'»Tythlns  tlut 

theV:re^rr'^ra^s  "s^us??«'  Wii^'^':  ?-?  ^•■•'•/:i?r'«"-v\' 

ao  American  sojourner  of  one  of  these  cTtW         *  Ulking  with 

sa;;e^'!;i;'!rs  «d"i&n*tb;  iSe^'^f.s.^''^" »"  "«'^-  - "  ?<>" »«—  ths 

as  at  home      All  this  tai  of^^  n!^  .  •  '*  T*'"  •^""  ^"»t  tie  same  here 
rot  "  ^  ^'  "^^°«  ^*""*^  cheaper  U  the  merest  tomaiy- 

;;?ed°  to°7oStH"°n.^t^'lfJl.."'»*   l^f*."- Ji"1    ">    •.    bote,    whicb 


catered    to   tourists     Dartlciil«rl»    Ami,i  -_     °     i'""i  '"    "   ■•■i.i    wmva 
What   he  » r»%I:"'~^".^f*r.'y_:^™*/'l "»«.,,  «"<J    charaed    according;!/. 

things       is  undoubtedly   true       If 


K  toE^gl'anTv'Alit^o^htT  "\"^;'  '■  ""lo-T'tedly  tr.e  ff 
Ameflc^  madf toothptlS?yoS  mu»r''o,^v"ri'^"""'*'  ".'^'^J*  '»■"'•  «' 
th.  oc«an  in  addltioato'f.S  r^du%\S"[hi^irnSS^p;5dTccrr^ 


furthermore,  von  want  yonr  six  oysters  be)eweled  in  7  bushels  of  ice 
•nd  your  beefsteak  surrounded  by  a  half  acre  of  grass,  why  you  must 
pay  for  that  also,  and  pay  even  mors  If  you  insist  on  American-made  ice 
aivd  American-grown  grass.  But  that  has  nothing  to  do  witb  tbe  cott  of 
living:  that's  the  cost  of  tomfoolery,  which  is  doabtlcss  pretty  much 
the  same  the  world  over. 

XIT. — THl  BTBCL  T8UBT — COST  AJID  rttTCES. 

LoxDow.  October  t. 

If  the  American  steel  trust  has  not  succeeded  in  taking  Into  com- 
plete alliance  the  principal  steel  manufactures  of  Britain,  those  lude- 
peadent  manufacturers  here  who  buy  and  use  steel  billets  and  the 
buyers  of  steel  rails  bare  reason  to  believe  that  th«  Steel  trust  in 
Ainerlca  has  an  agreement  with  tbe  British  Steel  AaBOClatlon.  Tbs 
basis  of  this  agreement  seems  to  be  that  the  steel  trust  will  leave  ths 
British  market  alone,  in  return  for  which  the  British  will  let  go  to 
tbe  American  trust  the  South  Africsn  market  For  some  years,  as  was 
well  known  throughout  America,  the  steel  trust  was  Bellii>g  its  product 
here  considerably  chea|>er  than  at  home.  Thcv  sold  steel  rails,  for 
Instance,  for  which  they  charged  |28  a  ton  at  home,  at  $20  or  |22  a 
toil  lure.  Recently  It  appears  they  have  raised  the  price  to  tlic 
British  coDSUBser,  If  not  quite  so  high  as  that  charged  in  .America,  at 
least  high  enough  to  be  practically  on  a  plane  with  that  of  tbe  British 
concertts.  Tite  Glasgow  tramway  committee,  which  in  ths  extension 
of  Its  ii&<  3  uses  a  good  mauv  rails,  has  recently  found  the  AmerL-an 
steel  companies  exceedingly  indifferent  to  the  s.ile  of  rsils,  a  thing 
m'>st  surprising  In  view  of  the  former  strenuous  activity  of  the  Amcri- 
cuu   companies   for  tiie  British   business. 

What  is  true  of  steel  rails  is  true  of  steel  billets.  "  Four  jenrs  ago, 
had  I  gone  to  the  office  of  tbe  United  States  Steel  Contoratiou.  at 
IMttsburg.  with  the  mone#.  in  my  pocket  ready  to  pay  for  steel  billets. 
I  could  not  have  got  a  billet  or  a  mlllioa  for  ooe-lialf  ct^nt  less  than 
(3U  a  too,"  aaid  a  large  user  of  steel  billets  to  me  in  Scotland  the 
other  day.  "  Yet,"  he  added,  "  at  that  same  time  I  bought  the  same 
billets  laid  down  at  our  factory  fur  $24>  a  ton.  Tl>e  freight  from 
inttaborg  to  New  York  is  f 3  a  too;  from  New  York  to  Glasgow,  $2.50; 
and  from  Glasgow  to  our  factory,  60  cents;  so  that  they  were  selling 
us  billets  at  $20  f.  o.  b.  Pittsburg,  for  which  they  were  charging 
Am<  rlcans  $30.  That  was  four  years  ago.  Now.  when  I  go  to  the 
Steel  Corporation  at  Pittsburg  for  blll'ts.  they  charge  me  |">.'?  a  ton, 
New  York.  >Ve  can  buy  them  from  British  manufacturers  fur  $33 
long  ton,  laid  down  in  Glasgow." 

.X*  it  is  quite  well  known  that  tbe  steel  trust  Is  out  for  btislness  now 
as  always,  it  is  reasonable  to  suppose,  as  is  supposed  here,  that  there 
id  an  agreement  with  the  Steel  Association  here  not  to  undersell  them 
anv   longer. 

There  Is  no  steel  trust  here  In  exactly  the  same  sense  as  In  America ; 
there  Is  no  combination  existing  nnd  operating  in  flagrant  violation  of 
tbe  law  and  w  ith  the  apparent  approval  of  the  Government ;  there  are 
no  antitrust  laws  in  Britain.  Tliere  is  an  association  of  steel  msnu- 
facfurere.  which  la  of  such  authority  and  iH>tency  as  to  be  able  to 
enter  into  such   an  agreement   with  the  American  trust, 

1  learn  from  a  foriuer  enginoer  in  the  works  of  the  United  States 
AtM-l  Corporation  that  to  produce  tbe  steel  billets  It  costs  from  fl4  to 
$16  a  ton.  This  engineer  is  now  connected  with  a  British  concemr 
So,  even  at  $-<•  a  ton  there  is  a  pretty  good  net  profit  to  the  steel 
trust  Tbe  British  steel  workers  found  it  dillicult  to  compete  with 
them   here  oo   their  own  ground. 

Considerable  mystery  seems  to  surround  the  qoestlon  of  making 
steel.  The  exact  cost  of  production  is  one  of  those  safely  guarded 
secrets  of  Measra.  Frick,  ficbwab  ft  Co.  These  live  In  constant  dread 
that  old  man  Andy  Carnegie  will  give  it  away.  I  heard  "Charlie" 
Schwab  say  to  the  Ways  and  Means  Committee  last  fall  that  the  only 
difftTcnce  tn  the  cost  of  producing  a  ton  of  steel  In  America  and 
abroad  was  the  difference  in  the  wages.  As  a  matter  of  fact,  nearly 
all  the  labor  engaged  In  the  making  of  steel  billets  Is  unskilled,  and 
the  average  dallv  wage  for  this  In  the  Pennsylvania  Steel  Works  seems 
to  be  from  about  $1.25  to  $1.(K>.  In  similar  works  In  different  paris 
of  England  and  Scotland  it  Is  from  90  c>-nts  to  11.25  for  the  same 
work.  Ordinary  day  laborers,  In  Birmingham,  England,  for  instance, 
Bvrage  $6.81  a  week  of  fifty-three  hours.  From  roci-nt  revelatlotjs  In 
r«>rtain  Pennsylvania  works  day  lalMrers  sometimes  get  considerably 
leas  than  that  in  America. 


XT.- 


FRicxs  or  cLOTnixa. 


LoxDOjr,  October  5. 

The  London  tailors  do  a  big  business  with  American  tourists,  few  of 
wbom  come  here  without  having  one  or  two  eults  made  to  take  home 
with  thera.  Tbe  Lontkm  tailors  are  keen  after  American  trade,  and 
Is  res|tect  to  tailor-made  men's  clothes  In  this  town  there  seems  to  be  a 
TsriHUce  frotn  the  more  or  less  general  custom  over  here,  es|»eclaliy 
In  those  provincial  towns  frequented  by  American  tewista,  of  having 
one  price  for  the  Englishman  and  another,  a  higher  oat,  for  the  Ameri- 
can. I  have  actually  had  hotel  and  lodging-house  keepers  show  me  a 
rrlnted  rate,  or  tariff,  as  they  always  term  it ;  tlM«  when  they  found  out 
was  an  American,  tell  me  tbe  charges  bad  recently  been  raised  above 
tbe  printed  ones.  In  the  stores  It  la  generally  ttie  same  thing,  though 
It  se»>ma  to  be  less  so  in  tbe  tailoring  in  London  than  elsewhere,  due 
to  the  abarp  coni|>etition  for  the  American  trade.  Some  of  tbe  tailor- 
lag  concerns  on  Oxford  street  mark  tbelr  show-window  goods  in  dollars 
and  '-ents  as  well  as  in  English  money,  so  that  the  .Vmerican  can  under- 
stand. When  one  orders  a  suit — that  Is,  an  American,  wlMse  Identity 
la  siK-h  that  they  all  seem  intuitively  to  know — the  question  is  always 
aaked  If  Eagiish  or  American  tailoring  la  wanted.  "AnKri<  an  tailoring" 
Is  a  sign  c</nK{>icuoii<ily  displayed  In  the  windows  of  many  »;hop«. 

Now,  tbe  general  impre«sion  prevails  in  America  that  our  tailoring 
Is  su|>erioc'  to  the  Engiish.  and  that  this  has  sowelliiug  to  do  with  tlie 
diff«  :vaceJa  price.  English  people  laugh  at  that  idea.  Tiiere  Is  a  differ- 
«nr<*  In  kind — that  Is.  in  style — but  tlie  Englishman  says  his  is  more 
nrtl.'-tic.  while  they  say  the  only  dsim  of  the  .\inerican  is  that  his  (lite 
AB4>rlcan's)  la  more  ext>enslve.  This,  aa  we  all  ktK>w.  Is  in  many  of 
our  couatrynten's  eyes  tbe  only  test  aud  their  «Nily  coTM:eptiou  of  ex- 
ceJIcuco. 

Tot,  according  to  one  of  tbe  largest  retail  raerehants  of  Ix>«k1ob.  who 
Is  an  American  running  an  .\ineri<an  store  in  l^ondon.  doing  a  large 
buklnesa  with  the  wealthier  rla>^s  of  .\meri  an  tmirisls  and  nsldeiits 
ber«  .  tliere  ainst  I*  some  mistak*'  s<»mewl»'re  al>o«it  this  Am<'ri«an  aud 
English  style  Ixislness.  In  <  ewversatlon  with  this  mfrrliaru  h  d«.v  cr 
two  im^t  we  were  dlM<-iiM<fnc  the  effort  of  the  tariff  on  mail  prnet*  »t 
Bearing  apparel.     Of  couri>c  it  is  to  bis  interest  (or  the  AiBcricMii  tariff 


on  all  classes  of  wearing  apparel  to  stay  up  Just  as  high  as  pnaslblc. 

pei-ause  by  selling  in  suiall  quant iti-s  to  retail  mistoniers  his  a^Kids  g»>t 
Into  the  United  Staiea  free  of  duty,  and  it  is  N-cauee  of  tlw  tariff  that 
60  many  Americans  buy  from  him  Instead  of  Uiviug  at  home.  8<»  be 
was  very  careful  to  say  nothing  aetrimeutal  to  our  high  tariff  on 
cloths  and'  clothes. 

"  You  sell  a  good  many  men's  suits  to  AnteHcuns.  You  would  not 
be  able  to  do  this  if  you  could  not  sell  them  che.ii>.T,  would  vom?" 

"Yes;  I  would."  ho  replied.     "The  reason  Is  this,  that  London  fixes/ 
the  style  of  men's  Hothes  thronghoat   the  world.   Just   as   Paris  flset 
the  style  for  women's  clothes,  and  Americans  would  buy  here  for  tM 
tailoring."  /^ 

Now.  put  that  In  yonr  pipe  and  smoke  ft— If  yon  ran  light  !t. 

"  Uowcver,  they  are  chcap<r  bero,  of  course,"  went  on  tbe  uiercbant 
"This  is  due  to  the  difference  in  tlie  wares  of  the  t«il<K-s." 

Upon  investigation  1  conclude  that  this  big  estaMistiment's  tailors 
therefore  receive  wages  much  higher  than  those  of  Hrst-rlaas  taUoring 
establishments  whose  principal  trade  U  not  with  Araerirane.  becaus« 
the  same  clothes  made  Into  the  same  sultiugs  si  other  establMimenu 
are  sold  for  from  25  to  40  per  cent  less. 

But  it  Is  not  the  ultrafashlonable  and  the  ultrarich.  not  the  "travel- 
ing public"  at  all.  that  this  question  of  the  price  of  clothes  most  vitally 
concerns.  The  rich  man  and  the  rich,  woman  don't  care  how  much  their 
clothes  cx>st,  BO  long  ns  they  cost  more  than  their  nelghiM^rs".  About 
ninety  nine  one  hundredths  of  the  p<'opl«  In  America  do  aot  wear  what 
we  term  tailor-made  clothes  at  all;  they  wear  readv-made  onea.  for  tli* 
reason  that  the  ready-made  ones  are  from  a  third  to  a  half  clies|>er.  tbe 
quality  of  the  cloth  being  the  same.  Ttmt  l«.  of  course,  where  tlie  was«s 
of  the  tailor  coi^es  !n.  The  wages  of  the  tailors  In  America  are  higher, 
perlispa  from  a  half  to  as  much  again  as  they  are  here — e^nrr  igures 
are  not  given  berause  they  vary  so  widely  In  different  localities,  even 
In  the  same  streets.  Tlie  tailor  gets  so  much  In  our  country.  In  fact, 
that  most  people  manage  to  dispense  altogether  with  bis  eervleea  and 
wear  r^-ady-made  dothee. 

But  somebody  has  to  make  even  these  readv  ma<1e  riotbes.  lliey  do 
not  grow,  nor  even  come  out  of  the  loom  rea<iy  for  we.tr.  Who  makes 
them?  Go  look.  If  you  can.  In  the  swtiit  sho|«'of  our  Mg  citit>s  and  tlie 
crowded  tenements  where  women  take  home  sewing  to  do.  Tiiey  are 
the  tailors  in  America,  whose  wages  must  be  imt  liestde  tlie  great  arniy 
of  well-to-do  but  not  overpaid  tailors  who  make  the  clothes  to  meas- 
ure for  our  British  cousins.  The  people  over  here  do  not  have  to  wear 
sweat-shop  clothes.  The  very  poor  do.  of  course,  getting  them  mir»cu> 
lonsly  cheap.  But  with  tailor-made  clothes,  fit  guaranteed,  out  of  fttod 
cashmeres  or  twreds.  for  $6.  $7  W).  and  tbe  like,  which  suits  will  not- 
wear  our  $20  aud  $25  ready-aiade  ones,  what  a  bonNnxa  tbe  British 
consumer  has.  if  his  wa;:es  were  wie-third  what  they  are  In  our 
country,  be  could  wear  better  clothes.  Aud  don't  you  let  anybody  foot 
you  into  thinking  be  doesn't  do  it 

ZTI, — BICXCUCS   BEBS  AHD   IN   BSITSIW. 

;  Loxt>ox,  October  tL 

These  British  people,  yon  know,  do  not  cbaage  their  color  like  tbe 
chameleon,  nor  their  current  with  every  change  of  tl«e  we.ither  vniwi. 
Now  bicycles.  Fashionable  folk  did  not  quit  riding  bicycles  here,  as  la 
America,  when  tbe  messenger  boy,  tbe  snopglrl,  and  the  Wll  calle<  tor 
began.  As  I  have  cycled  all  over  this  country  I  have  watched  witb 
great  Interest  the  thousands  of  men.  women,  and  children  of  all  clus»es 
of  society  whiriing  nlong  the  magnlfio-ut  roads,  seei^ing  health  and 
finding  it,  enjovlng  the  invigorating  outdoor  exercise  and  the  l*«!autlfai 
seoncry.  and  taking  advanUge  of  the  simple  yet  ingenious  contriv.uii-e 
for  moving  to  and  fro  on  tl»«  earth,  by  which,  as  Proft-Jisor  Cleans  Davis 
used  to  say.  one  can  "  walk  sitting  down."  These  i>eople  oy^r  here  are 
loath  to  give  up  a  good  thing  Just  b<icause  other  people,  be  they  kiu«;a, 
dukes,  or  money  mouarchs.  have  given  them  up.  The  bicycle  lu  oirf 
countrv  held  its  own  pretty  well  till  the  automobile  came  in.  Then 
those  who  were  able  to  buy  automobiles  began  to  use  them;  tbe  other 
people  went  back  to  walking,  over  here  tnose  who  were  able  to  buy 
automobiles  bought  them,  and  other  folks,  who  were  able  to  buy  only 
the  bi«  rcle.  swung  on  to  tlie  next  b«!t  thing.  And  E'Mne  of  these  latter 
TOW  to" this  day  that  the  bicycle  Is  the  better  of  tbe  two. 

Now.  we  have  heard  much  alwut  American  manufacturers,  given  high 
bonuses  through  tbe  tariff,  selling  their  products  over  hers  cliejM.«'r  Ili-ia 
at  hoiike.  That  does  not  apply  to  bicycles.  The  Aawrlcan  manufartuj:«>r 
gets  4'»  per  cent  protection,  but  that  does  not  enable  him  to  sell  over 
here  rh*=^aper.  (or  tbe  reason  that  be  can  not  sell  bi<ycles  over  here  at 
anv  price.  Time  you  meution  to  a  dealer  here  the  Auiericiin  bicycle,  he 
wiil  tell  you  that  "with  all  due  d.  ference,"  etc..  the  American  W<ycle 
Is  not  worth  a  hurrah  in  a  cerUlu  locality  supposed  to  be  of  high  tvm- 
neratnre.  They  sav  the  American  blcvcle  aiay  be  all  right  for  America. 
t'  bat  thev  are  not  adapted  to  our  roads."  They  are  too  frail,  they  aay ; 
will  go  all  to  pieces  in  a  little  or  no  lime.  .  ...       ,  . 

A  certain  American  Cf«Bui.  who  knows  something  of  Wcvcles  and 
motors,  along  with  a  good  many  ««her  things,  told  me  that  be  Investi- 
gated this  prejudice  agai[\st  the  Amerlcaa  road  outchlne  aud  learned 
that  a  namber  of  years  ago,  when  bic>  cies  first  caioe  Into  cotumMi  "se, 
nn  American  shipped  some  Inferior  machines  o%-er  here,  those  wooden^ 
rim  affairs.  Tliese  were  handsome  macliln«s.  with  aU  the  "  Yankee 
frills  and  (orl>elow s.  but  soon,  went  to  nieces  when  put  into  use.  Since 
that  time  oo  Briton  will  have  an  Amarlcanmade  bicycle.  ^    ,,^     .        . 

Now  the  consul  Is  correct  of  course.  The  tjuestlou  Is.  Ew  the  Ameri- 
cans always  sell  inferior  bicycles  at  hon>e  or  did  tbcy  ship  all  the  In- 
ferior ones  over  to  England  in  that  one  shipment?  The  Briton  has  It 
In  bis  head  that  the  American  bicvde.^.  automobiles,  and  machines  gen- 
erallv are  Just  "thrown  t'tgether.''  They  go  s<j  far  as  to  say  that  t lie 
mskl'iic  of  a  bk*y-cle  is  tvpical  of  Americas  Industry  generally;  that  K 
is  "  patch  work."  Bv  thi.J  they  mean  that  no  man  builds  a  Wrycle, 
biit  every  man  makes  a  piece,  and  his  only  object  is  to  make  It  as 
Quickly  as  posslbie.  Then,  wlieii  the  man  conn-s  along  to  put  it  to- 
gether, bis  job  Is  to  fit  the  parts  as  quickly  as  possible.  Thev  estiatate 
that  the  most  skillful  and  proUiiily  the  hlgh»n-t  paid  man  Is  tlie  ♦m»o 
whose  dutv  It  is  to  decorate  and  make  a  g«^>od  "show"  of  the  nuichlne. 
There  is  of  cou-se,  a  good  d<»al  of  prejudice  in  nil  this.  'Hiese  EaglUn, 
wbeo  tbey  build  anything,  jou  know,  build  It  to  last,  and  to  Isstfor- 
ever  i(  they  can.  like  their  hoiiws  :  .md  they  have  not  mncn  rtm<^ 
lor  tl»e  iMn  who  has  any  other  Idea  of  making.  That,  at  least  Is  thrtr 
own  id.'a  of  themselves.  I  have  talkfd  with  men  who  have  em^oyed 
both  British  and  American  labor,  who  say  that  the  Amerlfun  workman 
is  far  superior.  W-fh  In  iatelligence  aud  skill,  to  the  BrtMsh.  

This  aucfa  Is  true,  thot  the  average  Briton  prefers  Mrittsn  marninea 
nf  :ill  kinds  to  tl»ose  msde  In  America.  As  to  bi«Tcie#i.  tb^re  »•  no  »<>•'■ 
ner  of  donbt  tluit  the  Brltlsii-made  ma-hinc  is  far  superior  to  the  Ameri- 
cna— superior  is   maleiial  mamI   »orluuui«Ulp.     I   iM/ught  a   b>^cle  lu 
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MnncbeKtpr  for  |25.  of  fitandard  make,  though  not.  of  courw,  of  the 
Vi^^  1^"''*'"  ^^*  **™*  machine  Is  not  sold  in  America  at  all.  and  Its 
'»■•'■  D"t  made  there.  It  correspooda  to  the  one*  made  and  sold  there 
for  $40  and  1-15. 


XTII, — GLOTES  IND  L4CE8. 


LoxDOJr,  Octobfr  9. 


American  lady,  a  rolatlre  of  mine,  solonralni;  In  London,  has  just 

liopliinjc  with  me.     We  bouKht  some  ladies'  gloves  and  gome  Irl.^h 

MurlnB   the   past   year   the   lady   has   l>ouKht   numerous   pairs  of 


.■:     An  A 
'  bet?n  sh 

laces.         ■ 'ui  ii«i^     iiif-     ^in^L     J  rm      i  iir     lafl^'     UHS     IH>UKnL ^ _- 

irlovea  from  the  standard  glove  stores  of  London.  She  used  to  buy 
them  in  America.  We  bouKbt  one  pair  of  operetta  gloves — the  long 
Jhjte  "garden  boae"  aort  they  wear  at  weddings  and  such  places — for 

•*  How  much  do  you  pay  for  these  at  home?"  I  asked  my  companion. 

"  Four  dollars."  she  said. 

We  bought  some  short  white  ones  for  60  cents.     "And  how  much  do 
these  «)»t'at  home?" 

"  From   11  .'.0  to  |2." 

Th«.  frleuds  In  Congress  of  Mr.  Lucius  Llttauer,  the  principal  glove 
millionaire  in  our  country,  were  pleading  pitiably  during  the  recent 
•rssion  of  Congress  to  raise  the  duties  on  gloves  so  that  Mr.  Llttauer 
mlKht  get  richer.  The  people  had  been  clamoring  for  lower  duties  on 
gloves  and  other  things.  When  It  was  seriously  proposed,  and  so  ar- 
ranged In  the  I'ayne  bill,  to  raise  the  duty  from  the  rate  which  made 
gloves  In  .\merica  three  or  four  times  the  normal  price  which  prevails 
In  Kngland.  there  was  such  a  howl,  as  we  can  all  recall,  that  the  Senate 
crowd  was  forced  to  go  liack  to  the  I>lngley  rate,  the  clamoring  glove- 
wearlng  public  i>eing  glad  to  get  back  to  where  they  started.  Some. 
however,  still  protested,  ahd  Mr.  Taft  came  to  their  rescue  and  had  the 
glove  duties  cut  "below  the  IHngley  rates."  Here's  the  way  he  had 
them  cut  :  There  are  exactly  I'l  items  in  the  gl()ve  schedule.  Five  of 
these  were  redui-ed.  the  other  J*H  remaining  a.s  thev  were  before  These 
^V^y^i^^*"^^  ■■  'o'lo^*  :  >1  "•**  «  dozen  to  |l.:;r>.  I'i.15  to  $1.6.%,  $2  .V.  to 
I2.<>K,  12., r.  to  12.  and  f.i.K*  to  $2.r,5,  all  of  these  being  the  cheaper 
grades  of  gloves.  But  see  if  Mr.  Taffs  reduction  has  reduced  the  price 
And   see   if  white   kid  gloves  are  any  cheaper   than    they   were   last 

Now.  not  many  American  ladies,  romparativelr  speaking,  ever  pet  a 
ehanc«  to  wear  real  lace.  Startling  as  this  statement  may  seem  It  is 
true.  Many  rich  and  well  to  do  may  sneer  at  the  idea,  for  there  is  a 
certain  "  vogue  "  which  affects  to  believe  that  all  real  ladies  wear  real 
lace  being  the  counterpart  of  that  "  vogue  "  which  affects  to  »>elieve 
that  all  real  gentlemen  wear  tailor-made  clothes.  It  is  nevertheless 
true  as  pitiful  or  as  Inconsequential  as  it  may  be.  it  is  true  that  com- 
paratively few  American  ladies  wear  real  lace.  These  British  ladies 
rich  and  poor,  revel  In  it.  Imitation  lace  In  America  costs  to  our  ladies 
wnat  real  lace  costs  here. 

^J\i  ^'»K»>'  »«me.»»7  «n  Ix)ndon,  too.  and  some  Imitation.  A  lady's 
^LV  „?  !?«^'''"''. '"'w*'"?  '■*■'*•  "'  beautiful  design  and  excellent  quality, 
««  It  J.-*T^''-  ,^'  V'.K'li^-  *.•"*  has  bought  the  same  in  America 
S^^i!n?,^  "J"'^  ''^°"  ?■.':"  '°  *^^-  A  P>«<"«  o'  "?«'  I«-'»h  Hnen  lace 
mn^h  »ht^''^'f°  *«  l'«'«l  »-»^<^  tor.  It  is  not  necessary  to  say  how 
S!.  » J  .  '"^-^  !?  ■"  Anjerican  store  has  to  pay  for  a  similar  pjece.  but 
h^o^hTJi^"       "^T..*  '"  ^V  *""  ""y  »h^>PP">g  in  London  or  seen  laces 

Am5r...„^  .""'*'  riT'"''?*"''  ■"''  ''^'^^  ■*  all  should  I  say  that  the 
AmtTican  price  would  be  alK>ut  |18 

r.n''rf^I^/f,  '•!!?. '•*?^"  •*  '!  •'■"•^  '"  ^l^'^  «"*  ♦*'«*  *»>c  English  Indv 
^  ^/^-'■'J^."^'■ /^"°  '^^  American  one.  And  she  usually  does. 
12?;J^,  f  !  7*'*'i^'  '*  *<"><^nied.  She  thinks  she  dresses  better  with 
ZllT^^l  ^'^JlVf-      The    American    lady    doesn't    think    so.    and    I    have 

?h*l  .r.  te'.i^r  °*'/  *.""w  *f  f;"'.*  «•■  «'^*"  »^«'»  '"'o  the  dispute.  Since 
they  are  both  trying  to  Imitate  Paris,  it  U  really  ofno  consequence. 

X\1U. — WA0K8    IN    FREE  TBADC   K.NGLAND    HIGHEST    I!«    ECBOrE. 

„^  Rome,  Italt,  Xoccmbcr  5. 

tyJmLwl'^f^'}^'*  "'^'^il'^— !  '*"*'^*  *»>"»  ••  the  phrase— have  hidden 
thJ^^mH^**'^ V**  *''*  "l'°  pattering  down  kncnks  the  socks  off  of 
tbe  romance  of  Rome,  so  that  It  is  a  good  day  to  net  back  to  the 
tariff    perhaps  it  will  dry  out  the  atmosphere  a  little 

Italy  has  a  protective  tariff.  The  land  swarms  with  been rs  nnem- 
ploye,!.  ra^'s,  and  .leeradation.  We  <k)nt  hear  much  ato"t  U  ?n 
^,S  V'V  Vv*!*""""  "*•""*  »'"  unemployed  and  the  wretched  l^KnKland 
and  Ireland  because  it  1.  the  Inited  Kingdom  and  not  Ittlv  which  has 
a  differetjt  rtscal  system  from  ..uis      I  have  not.  of  couri    had  t  me  o? 

?Ciil"'as-'/dld"'lnVn'.!  -n^'ll'"'".  •"  '""^  <^ntl^n^' ^"u^'ntVt^  of 
fcuroi>e  as   I   did   In   Kngland-   that  is.   not  at   Urst   hand.      But    I   have 

l^..to^  ?".'*  passing  through,  to  collect  s<.me  data.  unMuestionabie  fo? 
Us  accuracy,  from  whUh  logical  conclusions  are  Inevitable 
r.      I     V.V       .    workingman  is  concerneil.  he  seems  to  l>e  better  off  In 
England  than   In  the«e  continental  countries,  all  of  which  have  a  orl^ 

«rV.''T«*''"-  *?'*".'"'>■  V*""^  •'^  h'Kher  in  England  and  the  v^mt 
of  living,  generally,  lew..  More  than  all.  the  British  worklmnnan  )rTtl 
more  ouc   of   life  for   his   money,   while   the   Influent  hTexer^  on 'ule 

r^.,  J  ♦h^n"Vn*'i.''"'  "''?"'  "^  ''^""'  •"  particular  is  very  consl.?erably 
greater  than  In  Prance.  t;ermany.  Austria,  or  Halv.     These  stntements 
are   no  doubt  surprising  to  niany   Americans,   as  the  facts  uiKmwMch 
they  are  based  were  surprising  to  me.  for  we  had  it  hammemT^nro  us 
or   rather   hammere.1   at   us.   for   vears,    that   a    nrotectlvA   t.Hw   1-wi: 

^itSit'^'S?  fh."  '"'  "^"'  '"V"'  r  '^«  «  'ow  ^a'^i'^^'o'ne  'tSI  le  Ttbl 
Interest    of   the   c«>n«umer-  that    Is    solelv    for    »»•.!.•«_-. „i IT      j     * 

wages,  throw  millions  out  of  emplSmwt  dep?^1tU Tnd7s7rv  .^„h^^^^^ 

on  woes  innumerable.      But  here  it  is    the  nir^an  rS„n?r7-h.'J^'^i°^ 

the   lowest    tariff   duties   has   highV  w.S«   tLTn^the^Zt  ^hu.hi^.''  *"" 

teited  countries  here,    higher  in  dollai^  and  ^nts    snH^Mii   ^^  I   ^T* 

purchasing   p,.wer.   which*^   of  course     ll  'he   J^al   l-s?^  of  ILm"'''?  •" 

fn-rmany    and    France,    two    notabirh  gh    •^Jf'ict^n'-  ^.mtrPr''^''- 

fair  samples  of  all.  thouKh  wages  in  Soaln  and  if^lv.i-^^        »'**'.  'T 

countries,  are  lower  still.  I  believe       ^  ^'  ■'"    'protection" 

.-'^..'^■rP*°*«'r  gets.  In,  Cermanv.  from  |«  42  to  17  4fl  •  in  v^.^^    # 
»5.70  to  JT.-.-O:  in  England,  from  $.s  t>4  to  M  38  *         "»°<^<'-  'rom 

A  plum><er  gets.  In   (Jernianv.  from  f 5  70  to  t«  7ft  •   In   v^..^    * 
S5.70  to  »6.J>7:  in  England,  ffom  |"41   to  |9  48  '         ^™°«^.   'rem 

A   printer    ( compositor  t    gets.   In   Oermanv    from    fs  «a   t^   ta  i-r      • 
France,  from  $5.4^0  $«.S7  .  in  EnglILr?^m  le'eT  to  |8       '^"^^^   ^ 

Now    these  are  umv.ntrovertlMe  facts    takelTfrom   th»   r»«.,i»-     #  .v 
most  thorough  and  extended  investigation 'o"'waiS'ln*fhe'v1?l^'u."i,i^n* 


tries  ever  made,  that  by  the  British  Board  of  Trade,  which  carrle.i  „« 
this  Investigation  for  two  years  in  each  of  the  countries,  with  «  .r^- 
army  of  the  most  careful,  intelligent,  and  scrupulous  exoert  «,.  n»- 
Its  report  is  the  most  reliable  and  authoritative  publication  on  u.^l 
and  the  cost  of  living  ever  made  In  any  country.  With  all  the  e ,' .T?! 
of  certain  Interests  In  England  to  reestablish  '*  protection."  nob^i  1 
believe,  has  questioned  the  accuracy  of  these  figures,  or  can  do  it 
.„!  have  singled  out  the  occupatb.ns  of  bricklayer,  carpenter,  plmnW 
and  printer  because  their  work  Is  the  same  in  all  countries.  IncudnL-oJ; 
own.  and  hence  the  comparison  is  most  equitable  and  signiflcant  ,l\x"n 
as  most  Intelligible.  The  figures  of  the  others  In  thes^  ^des  a  I  ,ni 
Ist  of  which  I  have  before  me  in  my  notebook,  are  in  the^ml' iV^? 
tlon,  in  many  cases  the  same  amount.  Pi-'i>or- 

Now.  of  course,  in  comparing  wages  In  the  rarlous  countries  It  mn^ 
be  borne  in  mind  that  they  v.iry  In  different  parts  of  the  same'cou^tj? 
They  yarv  a  great  deal  more  In  different  parta  of  the  fnlteS^  States  th« 
they  do  fn  the  different  countries  of  Europ^.  For^nstance  a^nil^ip 
of  some  given  class  in  some  towns  of  S^th  Carolina  v'lr£in«  ^5 
Loulslaija  gets  |1.50  a  day.  In  Philadelphia  he  gets  $2  50  a  dav  ?n 
This '?„"i?' i^  "{.If'^  '°  '►^n'^"  or  San  ^'ranciscof  13. '5  or  14  a' .hi" 
This  fact  we  all  know.  How  all  those  different  rates  of  wage  are  i,f: 
to  our  system  of  high  protection  it  Is  not  for  me  to  show  n^  evv,  t« 
consider  so  preposterously  foolish  a  proposition  '** 

But  the  liivestlgation  from  whose  results  I  haVe  above  anote«l  ..r-. 
fully  guarded  asalnst  this  matter  of  locality  and  IndividualitT  ?n  n,  u  n^ 
Its  comp.irisons.  The  agents  went  Into  not  dozens  hot  h"nH-^^ 
representative  towns  In  each  country  gStL?^?he  fact?  rb^>,7t.h! 
wages,  and  averaged  them  in  each  country      Mf7rpnv»P»K--  ^^        ^^^ 

„J.i"''Jl""°  *}i^^  particulars  to  lllnstrnte  the  thoroughness  of  the  in 
vestlgatlon  and  to  put  you  on  your  guard  aualhst  the  fl^.rS!  ^n  i     ,  . 
ments   as   well   as  the  conclnsions  of  these   I>uriman   ca^^ur^^^^ 

proieciea      and  the  tariff  for  revenue  countries  of  Europe. 

XIX.-COST     or     LIVING     LOWEE     in     EKGI.AXD     THAW      I!f     "  PEOTECTED  - 

COU.NTEIE8. 

xK^..»t.    -TV  Roue,  Itaf-t,  Xorcmber  r. 

thJn  in^olther  "*|,me^i:j"^>,V'^"  T.^  »"«^»>er  In  free-trade  England 
of  living  is  less  '^  ?  dn^nf  IIm°''*  ti  *  Protected"  (Jermany.  the  cost 
sane  man.  dead  or  illv?  wlth^h^'«*'*V  '*  *?  i***  higher  tirlff  which 
makes  wages  lower  n  rpTm.nl  t  .JT-f'"''"  °'  Senators  Oallinoer  and 
William    A ?j>c«r^w7l.,K*°^  *°^  France,  but  I  suppose  there  Is  no    . 

mmmmmm 

mmmmm 

pounds  of  cold  roast  beef  and  dr^k  oh  I  Hnn^»  ?„""''j'**  ^'^^  ^'  '^ree 
of  ale  The  teaoot  of  r«nr2.  „P,;  ?  -.1  ^^^  ^  'l.'"'*'  ^ow  many  quarts 
Inevitable  couift^>«  is  th^ii^eV  ^^'*  T  '^e  «word  and  buckler  and  the 
the  ESXlTnover      n„t  -i^n„  *,  im,K)rtant  factor  in  the  construction  of 

from  *S  to  «lO  a  mr^k  i„  I'  1  "P^'Ve.  famill.'s  whose  Incomes  are 
consumed  8  19  i^u^ds  of  m.;»*'*K'^  the  average  family  of  this  kind 
S^undTof  bi^n^.^lo1ri  '*i^unSs'in'''ari"^  iS^Cerm"   ^.i'''^    ■?.*'    '  "' 

comM'fn>m"»8"'to%%'»nH"?^^''l'''•  •^r««""r  *«  members,  with  In- 
puri^ased  It  Is  ,ho\2;  thl.''r?'"'°*^  ■."*'  »"ta"ng  every  article  of  food 
count?v  dur in,  th*  «m.^*'.  '^^  Z""*   ''"■   ''^*'   «»   '»'•'   average   In   each 
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Mr.  KF.TJIIFIl.  Mr.  Clialrnian,  I  now  ylolj  to  the  pontloir.an 
fr<'m  Tox.Ts  [Mr.  SutPF.vBU)  such  tiiiit,'  as  he  uiaj  ii«<ire. 

Mr.  SIlKri'.\UI>.  Mr.  (Miaimmn.  1  wns  vpry  luiuh  inter«^sto<l 
dmiiitf'the  early  o^nrse  of  this  ddkitp  in  the  disonsfiion  of  thf 
(|i!i-stion  of  oltl  rtco  as  npplltnl  to  clorks  In  the  various  dri>art- 
iiH-nis  of  th«»  i;«>vt'riuiH>nt.  Whilo  listt-ninc  to  the  gtatements  nf 
the  RenlW^uan  from  Massaolinsetts  (Mr.  (Iim.ktt],  in  retepunso 
to  Inqtiiries  from  the  prrttienian  from  Illinois  [Mr.  Mai>dk:»1. 
tho  Kciitlt'ir.jin  from  Michigan  [Mr.  Gaed!«er1,  the  gentl*'inan 
fn^i  Sonth  r>nkota  [Mr.  Marti!«1,  ami  others,  resranllusf  tlie 
advisability  of  attempting  l)y  law  to  establish  an  ape  limit  for 
those  wh»»  s«'rve  the  tH)veniinrnt.  it  o<vurre«l  to  me  that  in  tli" 
noisy  onsweep  of  an  intensely  material  era  we  were  perhaps 
not  siiffloiently  familiar  with  the  capabilities  of  ape.  Indeed, 
sir.  It  has  lH>o)iue  too  much  a  ha!>it  in  nvent  yejirs  to  disregard 
and  put  aside  our  oliler  men  and  women.  ITie  clamor  against 
old  a;;e.  not  only  in  the  departments  of  the  tJovernnient.  but 
In  nearly  all  the  other  activities  of  the  world,  is  absolntely 
senseless  and  unjust.  This  fact  I  hope  to  demonstrate  in  the 
short  time  ih>w  allottetl  to  me.  The  idea  has  N-otMue  too  preva- 
lent that  after  a  certain  asc,  l»y  r.(>  n>eans  advani'vd,  a  man's 
iT»<'fuInes8  tllmlnishes  as  his  years  increase,-  A  celebrated  i»hy- 
slclan — rvjctor  Osier — pxp.resMeti  the  opinion  only  a  short  while 
airo  that  the  effet^tive  work  of  th«>  workl  Is  done  between  the  ages 
of  'J5  and  40.  A  more  colossal  error  could  not  possibly  have 
be«>n  made. 

Tlie  Impression  has  become  entirely  too  general  that  our  older 
men  and  women  obstrnct  rather  than  facilitate  the  march  of 
civilization.  The  truth  is  that  the  world  owes  intinitely  more 
to  men  atwve  the  age  of  50,  an  age  ten  years  beyond  the  Osier 
limit,  than  to  men  l)eIow  It.  Some  two  years  ago  an  analysis 
was  made  by  a  scholar  of  accepted  standing,  Mr.  Newman 
Dorland.  of  the  lives  and  achievements  of  4<^)  foremost  char- 
acters ofhnman  historj-.  Tills  analysis,  to  which  I  am  indel)t<»<l 
for  many  of  the  names  I  am  about  to  present,  showed  that 
nearly  80  per  cent  of  the  world's  greatest  figures  closstxl  active 
lives  between  the  ages  of  50  and  SO,  35  |K'r  cent  conthiuing 
beycind  70,  21.'}  i)er  cent  beyond  SO.  6  per  cent  beyond  90.  Let 
ns  consider  what  has  bt-en  achieve«l  by  men  beyond  the  age  of 
SO.  Titian,  master  of  Venetian  painting,  whos*  magic  cr«lors 
reflected  the  freshness  and  enthusiasm  of  a  wortd  saluting  the 
retnni  of  ai^  and  learning,  pr«>dn<*ed  many  of  his  most  wonder- 
ful canvases  aftet  'JO.  painting  hi.s  famous  Battle  of  I.epanto 
at  the  age  of  OS.  Fontenelle.  one  of  the  most  versatile  of  men ; 
Coniaro,  the  great  dis«MpIe  of  temiierrmce;  Pope  I^o  XIII.  John 
Adams,  Theophrastns.  strmle  Into  the  nineties  with  intelle<^tual 
vljror  nninipjiintl.  .Michael  .\ngelo  at  S9  still  held  the  sky  a 
prisoner  in  his  brush,  having  exe<;tit«Ml  hla  Ijist  Judgnietit,  per- 
hai  s  the  most  famous  single  picttire  in  the  world,  and  his  cele- 
bnttitl  frescoes  in  the  Sistine  (""haiK^-l  between  m  and  7(>.  S«^ 
Von  Moltke  in  full  milfonn  at  KS,  still  the  chief  of  staff  of 
the  Prussian  army,  having  crushe<i  France  at  72.  Hoar  John 
Wesley 

Mr.  Kr.I.IHKR.     May  I  Interrupt  the  gentleman? 

Jlr.  SHKPPAItT>.  In  one  moment.  Hear  John  Wesley 
pr»'aching  with  nndimlnisheil  eloquence  and  poweiy  almost  every 
day  at  SS,  still  direeting  the  gr«»at  relisions  movement  he  had 
fonnded.  and  closing  amid  unceasing  activity  at  that  remarkable 
agp  one  of  the  most  remarkable  careers  of  his  time,  having  trav- 
«'le<l  250.0(10  miles  in  an  age  that  knew  neither  electricity  nor 
steam,  delivered  4.0ti0  sermons,  composed  hundreds  of  vol- 
nnies  covering  almost  every  phase  of  literature,  earning  through 
his  publications  $15<J,tXio.  e\ery  cent  of  whi<h  he  gave  to  char- 
ity during  his  life.  I  now  yield  most  cheerfully  to  the  gen- 
tleman frr>m  Massachusetts  [Mr.  KmnEBl. 

Mr.  KELIUKR.  I  desire  to  ask  the  gentleman  from  Texas 
ff  he  can  tell  us  how  old  the  Si>eaker  of  the  House  was  when 
he  outgeneraU^  the  Ilou.se  recently. 

.Mr.  SIIKPP.XHO.  He  is  now  nearly  71.  Whether  the  Speaker 
outgonerahxl  the  Ilonse  or  not  on  that  parthular  occasion,  he  is 
a  <^>nspicnous  instance  of  the  accomplishments  of  age,  and  I  shall 
iTfer  to  him  later.  See  (;ui7»t  and  Hobbes  and  I«andor  with 
active  pens  at  87.  S«v  Talleyrand  and  Thomas  Jefferson.  Herbert 
Spencer.  Newton,  and  Voltaire,  all  fruitftil  in  the  eighties.  See 
Ban«Toft,  Buffon.  and  Ilanke  writing  deathless  history  after 
80.  See  Palmerston.  iwime  minister  of  England  at  M,  and  John 
Qtilncy  Adams,  stricken  in  the  fullness  of  his  strength  on  the 
floor  of  Congress  at  the  same  age.  Tennyson's  Crossing  the  Bar, 
the  tenderest  death  song  In  our  language,  was  composeil  at  83, 
Goethe's  Faust  at  80.  See  Glad.stone  conducting  one  of  hia 
most  exciting  p<ilitical  campaigns  at  80,  taking  control  of  a 
nation  and  becoming  Its  premier  at  S3.  See  Cato  learning 
Gr«H>k:  Plutarch,  I-atln;  and  Socrates,  music,  all  at  SO,  and 
tell  me  no  more  that  the  old  are  no  longer  capable  of  hitfh  and 
useful  achievement     [Applause.] 


But  let  U8  proceed.     Think   of  J<iseph   Jefferson   portraring 

Itip  Van  Winkle  with  adde«1  effectiveness  at  75,  or  the  Irish 

actor.  Macklin,  a<-tuany  taking  part  in  a  jx^rformance  in  Kng- 

land  at  99.     Tliink  of  Browning,  brilliant  and  complex  as  ever 

;  at   77,    or   Whittier   and    Bryant    Issuing   new    volumes   at   79. 

;  Think   of   Grimm,    I.aplace,    Ijtmarck.   amipletlrig   tremenil«.ua 

;  tasks  in  the  neighborhiKd  of  >0.     Think  of  Perugliu\  at  TtJ, 

imluting  the  walls  of  a   vast  cathetlral.  or  Humboldt  dellf.er- 

!  ately  iM.stponing  vmfll  70  tlie  best  work  of  his  life,  his  immortal 

j  Kosmos,  completing  It  at  90.     Think  of  Galilei>  dl^twering  the 

daily  and  monthly  vibrations  of  the  nux^n   at  t3.     Thluk   of 

Irvinu    and    Ijimartine.    Hugo   and    Holmes,    Wordsworth   and 

I^mgfellow.  Hallain  and  Grete,  George  Buchanan  and  Samuel 

Johiis«m,   Kant,    S;tvigny.   and   Littr^,   all   asti^nnding   nwinkind 

with    masterful    jinxluctions    between    70    and    H).      Think    of 

Henry    Clay,    Calhoun,    Metternich,    Bismarck.    Crispi,   Thiers, 

Franklin,  Morgan,  Re-agan,  Roberts,  Allls«>n,  Morrill,  C.\NxnN, 

air  towering  flgurt^  in  i»olitics  after  70.     Think  of  tV.muu^lore 

VandeH)ilt   incr.'asing   tlie   mile.M»re  of   his   railnKids   from    120 

to  loiMX),  adding  a  hundreil  millions  to  his  furluue  between  7U 

an4l  sS. 

Turning  to  the  p«'rlod  from  00  to  70.  the  list  grows  still  more 
inten'stlng  and  comprehensive.  To  this  decade  belong  (be  best 
deductions  of  Confucitis:  Bismarck's  inauguration  of  a  colonial 
cjtreer  for  Ormany;  Pasteur's  discovery  of  a  cure  for  hydnv 
F»hobia;  Monroe's  famous  doctrine  for  the  protection  of  the 
South  American  republics,  the  permanent  sjifeiruard  of  a  conti- 
nent's lilM^rtles;  the  third  and  fourth  voyajrosof  «'olurabus,  nsult- 
Ing  in  thediS4'overy  of  .South  .\meric.i ;  and  many  of  thebrlcht»'«t 
dee<is  of  Webster.  Beaconstitld,  Jefferson,  John  Adams,  Benja- 
min Franklin,  and  Martin  Luther.  To  this  period  belong  many 
of  the  world's  most  Ri>leudld  paintings;.  In  nuislc  w.nie  of  the 
rarest  fabrics  of  Wagner.  Haydn,  Verdi,  an<l  Gonmni  are  the 
fruitage  of  this  perlfnl.  In  general  literature,  philosophy,  and 
science  many  of  the  most  imposing  p»»rformauces  ha\e  been 
achieved  by  authors  between  60  and  70.  Prj)minent  aaM>u{{ 
these  we  find  many  of  the  best  compositions  of  Cervantes, 
Schopenbaner.  Hugo.  John  Stnart  .Mill.  Berk.*ley,  Monnus«Mi, 
Voltaire,  Itu.skin,  Finerson,  and  Francis  Bacon.  Kspecial  men- 
tion should  be  made  of  Mlchelet's  great  hl«ory  of  Fr.inee, 
Dryden's  ode  on  St,  Cecilhi's  day,  Milton's  Par.-idlse  Regained 
and  Snmsou  Agonistes,  Edmund  Burke's  Reflections  on  the 
Revolution  in  Fnmce.  and  Sir  Richard  Burton's  transl.ition  of 
.\ral>i.in  Nights,  a  source  of  infinite  delight  to  erery  Eugllsh- 
sqx>aking  fireside.  - 

Coming  now  to  the  deeds  of  men  between  50  and  60  we 
find  many  of  th*»  most  far-reaching  acliievements  of  all  history. 
lU»tw«'eti  50  and  <iO  Colundms  made  his  first  voyages  c»f  Ameri- 
can discovery,  perhaps  the  most  impf»rtant  single  events  In 
human  n>X)rds;  MarllKiroogh  won  Blenheim,  Morse  invente<l 
the  telegraph,  Richelieu  reconstructed  France.  Ctesar  corr««ctea 
the  calendar  and  wrote  his  Commentaries,  Cromwell  establisluNl 
the  prot«»ctor\te.  Lincoln  issue<l  the  emancipjttion  pro<'lania- 
tioii.  Bright  instituted  his  reforms,  I.,oyola  found^-d  his  great 
society,  Jefferson  the  Democnicy,  Knox  acctnnf^liahe*!  a  grejit 
relijrioiis  revolution,  Wydif  and  Luther  translated  tlie  Bible 
and  .brouuht  Its  eternal  truths  to  the  hearts  and  h«'arth8  of 
the  Kngllsh  and  German  masses,  Schliemann  made  bis  most 
notable  excavations.  Hunter  ga%-e  a  fnndamental  Imft^ns  to 
surgery,  Kepler  contrivetl  his  table  of  logarithms,  Chesterfield 
his  system  of  social  ethics,  Hegel  and  I»txe  their  systems  of 
philosophy,  Leibnita  fonnde<l  the  Aeademy  of  Bi^rlin,  I'enn 
nt^otiated  his  famous  treaty  with  the  Indians,  Washington  be- 
came the  first  President  of  the  United  States,  Robert  E.  I/^ 
ma<le  the  confetlerate  resistance  sublinje,  Herschel  invented  the 
rerte(-tiug  telescope.  Canning  and  Pei'l  performed  their  mo«t 
brilliant  labors.  Burke  devisetl  his  India  bill  and  sei-ured  the 
Imjtenchment  of  Warren  Hastings,  Garibaldi  became  the  ruler 
of  Italy. 

Between  50  and  fiO  Leidy  made  his  most  valuable  rontrlbn- 
tions  to  blologv-,  Cuvier  to  natural  history;  <'oi»emlcn.s  wrote 
his  great  treatise  on  the  rev«)lufion  of  celestial  txtdies,  Adam 
Sndth  his  Wealth  of  Nations,  the  foundation  of  nwKlem  iir>llt- 
Ical  sclCTice.  Between  50  and  00  Pluto  ami  Aristotle  gare  their 
principal  creations  to  the  world.  B<'tween  f*)  and  C)  Kant 
wrote  the  Critique  of  Pure  Reason,  Bacon  the  \ovanum  Or- 
ganum.  and  Ixx-ke  the  Essay  on  the  Human  T'nderstandinic 
each  of  these  three  great  works  being  veritable  pilluni  of  ukkI- 
em  learning  and  progress.  Between  50  and  •>»  were  writtea 
Bimyan's  Holy  War  and  the  second  part  of  Pilgrim's  Progr<'ss, 
Boswell's  Life  of  Johnson,  De  Foe's  Robius<in  ('rii.s«j*»,  Dante's 
Divine  Cometly,  Milton's  Paradise  Lost,  Chaur-er's  Cauteri»ury 
Tales,  the  first  pjirt  of  Cervantes's  r>on  Quixote,  the  spcond  i>art 
being  written  after  60;  La  Fontaine's  Fables.  fJnlliver's  Travels, 
all  treasures  that  will  enrich  the  litecuture  of  the  world  for- 
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ever.  The  average  nj?e  of  the  Chief  Justices  of  the  Supreme 
Court  of  tlie  I'niteil  Stat»*»,  fierhaps  the  greatest  legal  tribunal 
on  earth.  Is  nearer  "0  than  VAK  Marshall  having  concluded  his 
I>r«Mllgioiis  labors  of  more  than  three  de^-ades  at  H).  Taney  at  Ks, 
Waite  at  7*J.  Fuller  still  presiding  over  that  august  »M»dy  to-day 
at  7*5.  It  Is  safe  to  say  that  the  average  age  at  which  all  the 
more  than  fifty  assiniate  justices  who  have  (xrupitnl  the 
SupreuH'  liench  sine*'  its  organization  were  still  in  the  full  ex- 
ercise of  their  functions  is  nearer  tiG  than  W. 

Sucli  is  a  imrtial  list  of  the  achlevj'Oients  of  men  who  have 
pas.m>d   the  half-century  mark.     Eliminate  these  achievements 
and  you  would  blot  out  most  of  the  worfil's  advancement.     (H>- 
serve  tlwit  we  are  still   ten  yejirs  above  the  Osier  limit  of  4(i. 
Were  we  to  go  still  further,  and  erase  the  deeds  of  the  "In- 
fants" between  4u  and  '.<•,  we  would  destroy  about  all  that  re- 
mains of  liuman  progress.     We  would  have  to  eliminate  the 
printing  press  of  <;ut«>nt»erg.  the  di8<'overie8   in  electricity  of 
Franklin  and  iialvani.  Priestley's  disectveryof  oxygen,  the  small- 
I)ox  preventives  of  Jenner.  Harvey's  discovery  "of  the  circula- 
tion of  the  l>l<Md.  I-i  Salle 8  discovery  of  the  Mississippi,  Bes- 
semer's    pnK-ess    for    the   manufacture   of   steel.    Watt's   steam 
engine.  Steplienson's  railways,  the  military  feats  of  Grant  and 
HlHTnian  and  Cr«»mwell  aiud  NeKson,  Klackstone's  Couuuf'ntaries 
on  the  I'riniiples  «if  Knglish  Imw,  the  services  of  Washington  in 
the  American  Itevolution.     In  s«lence.  music,  art.  and  literature 
we  wi'uld  wipe  out  almost  all  tlie  surviving  coutributions  to 
human  enligli^enment ;  among  these  the  conce|»tious  of  Ilerwhel 
and  Von  Hat^.  the  com|K>siti<»ns  of  Liszt  and  Sphor,  the  crea- 
tions of  iK.re  and  Uutn'ns  and  Blake,  many  of  the  masterpli^ces 
of   Shakes|>t>are,   Scott.   GH)bon,   Hume,   Macaulay,   Carlyle    Te- 
trarch.     I'oi*.     IUckens,     Chateaubriand.     I>>ssi"ng.     Spurge«.n 
I»umas.  >rilman.  Motley,  and  (Jray.     This  brief  and  incomplete 
review  will  show  tlmt  our  older  men  are  by  no  means  to  be 
despised:  that  we  owe  to  them  what  is  most  jiermanent  and 
Uplifting  in  the  civilization  of  the  world.     It  shows  that  a  man 
rarely  reaches  the  full  fruition  of  his  powers  until  he  enters 
the  forties  and  fhe  fifties,  and  that  as  long  as  life  throbs  within 
his  lM.s«)m  he  is  caiwble  of  tremendous  service  to  mankind   that 
••  age  is  op|K>rtunlty  no  less  than  youth  Itself." 

In  the  words  of  Mr.  James  Q.  Howard,  one  of  the  most  gifted 
officials  In  our  Congressional  Llbrcrj-.  himself  an  example  of 
the  |K«sibilities  of  age,  a  man  is  as  a  rule  "  immature,  unripe 
oilU»w.  veaily,  verdant,  sapj^j-,  bumptious,  bat-blind.'  and  grass- 
green  until  he  reaches  the  age  of  40  years."  [Ijiughter  and  :m- 
plau.«^>.I  I  repeat  that  there  has  been  i)f  late  tt>o  much  of  a  dis- 
posith.n  to  neglect  ami  .lisregard  the  old.  I  would  not  depre- 
cate the  encotiragement  of  young  men  and  women,  they  have  a 
high  and  effective  mission  to  fulfill;  but  the  old  need  encour- 
agement ns  well :  affmion  and  solicitude  are  as  welcome  to  their 
twilight  years  as  to  the  radiant  hours  of  the  voung.  Beneath 
gray  Uxks  may  blaze  the  fires  of  genius;  perhaps  a  gentle  word 
may  wake  in  feeble  eyes  the  vision  of  an  eagle.  Society  in  its 
fatuous  adulation  of  mere  youth  is  falling  into  serious  error 
Such  an  attitude  is  a  contradiction  of  the  truth  of  history,  a 
Tlolatlon  of  all  the  teachings  of  experience.  There  are  advan- 
tages of  which  age  alone  may  boast.  The  passions  that  lashed 
the  early  years  now  lie  obedient  at  the  feet  of  reason.  The  im- 
|mls4.s  that  stirred  the  youthful  soul  to  vlolem-e  and  sin  a7e 
sloping  In  the  cradle  of  a  mature  philosophy.  No  more  does 
anger  break  in  curses  on  the  lips  or  envy  hiss  fts  shameful  whis- 
I>ers.  Revenge  no  longer  prompts  the  npliftwl  arm;  on  the  ven- 
enible  it>untenance  there  br.>«Hls  prophetic  peace 

The  w«ikues.ses  of  men  and  goveniments  stand  out  in  stnr- 
tllng  contrast  with  the  Ideals  experience  alone  develoj-s  and  age 
alone  may  understand.  Contemplation  Imparts  a  glorv  to  the 
furrowe.  brow  as  in  the  silent  sunset  of  a  noble  life  the  storms 
and  follies  of  the  worl.l  btxx.me  mere  distant  echoes  SixTeTv 
must  learn  agjiln  that  services  of  unm«»sure<l  value  mav  \l 
renden.1  by  the  old.  It  must  learn  again  that  In  negllcZ^  the 
old  It  Is  wasting  ore  of  Its  most  valuable  as.^ns  It  ,  Iip 
reneni  couiplaint  of  stu.lents  of  human  institutions  that  each 
ge;.enition  re^'ats  in  l.uce  measure  the  blunders  of  former 
«m^:  t hat  if  «..  h  generation  could  begin  at  the  e7act  ,..  nt  Tn 
km.wletlge  ami  exiK-rience  where  the  other  left  off  the  progre^ 
of  the  world  would  Ih-  wonderfully  ac^eelerated.  This  c.,^ 
Pla  Mt  would  have  far  sn.aller  b;.sis  If  we  but  learnci  to  S 
and  love  and  glorify  our  older  men  and  women 

tHe^'^'uf "'  ""  '**'*  *"*"  '*  ^"^  *  '^''"*'°'  ^^••***«  °o  old  age  of 
Th*  bandii  of  Tonth  arc  «mr»ofh  nnd  hetntlful 
And  round  and  finHy  formed  and  white  and  cool 

Wlth^Vn'.A^T"  /*"  "!.''  ■""*  **'"«'^  hands. 
>Mtfi  kn..ft«l  vflns  and  flnjrera  l.ent  with  Work* 

Wberrin  the  hidden  grace  of  life  doth  lurk. 
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But  thin  and  old  and  cramped,  tber  on  them  bear 
The  marka  and  Rl^na  of  those  who  auffer  much  • 
The  patient  Btrenjrth  of  all  the  earth  ia  theirs. 

And  tendemew)  untold  ia  In  their  touch. 
The  hunda  of  youth  are  smooth  and  white  with  ease 
But  (Jod  bath  clasped  such  twisted  bands  as  these.  ' 
[Applause.] 

O  sir.  Jet  the  crusade  against  our  older  men  and  women 
cease.  The  world  neeils  and  He.iven  consecrates  the  riu'iitnl 
wlstlom  of  the  mellow  year.     [Ix>ud  applause.] 

Mr.  KEIFEB.  Mr.  Chairman.  I  now  yield  fifteen  minuti-s  to 
the  gentleman  from  Tennessee  (Mr.  AistinJ. 

Mr.  AUSTIN.  Mr.  Chairman,  I  represent  on  the  floor  of 
this  House  a  district  which,  though  in  the  heart  of  the  Southern 
confederacy,  furnished  more  Union  soldiers  during  the  civil  war 
than  any  district  in  the  United  States  in  pro|K.rtiou  to  iH.iMila- 
tlon.  except  one,  and  that  the  adjoining  east  Tennessee  district 
so  well  repres«'ntetl  by  my  colleague,  Mr.  Bbownlow  The 
State  of  Tennessee  in  that  unf<»rtuiiate  contest  between  the  two 
sections  of  otir  country  furnished  31.<K)()  soldiers  to  the  I'nion 
Army.  Several  of  the  count ij-s  comiKtsing  the  «llstrlct  I  Inve 
the  honor  to  ropres«'nt  furnisheil  more  Union  soldiers  than  tliey 
Ijad  voters  in  the  previous  electhm.  showing  that  boys  un.Ur 
11  years  of  age  enlisted  in  the  army,  and  during  the  Spai.jvh- 
American  war  my  home  town,  the  city  of  Kuoxville,  sto<Kl  in 
I>oint  of  the  numl>er  of  nrrults  for  the  army  next  to  the  greit 
city  of  New  \ork,  and  during  last  year,  according  to  the  re^n.nls 
of  the  War  l>eiwrtment,  the  Kuoxville  recruiting  station  has 
stotHl  fourth  in  order;  New  York  first.  Philadelphia  next  San 
traucisco  third,  and  Knoxville,  Tenn.,  fourth.  ' 

In  the  war  with  Siiain  the  smallest  county  of  the  district  I 
represent,  S«-ott  County,  with  a  voting  popualtion  of  2,(JU(»  fur- 
nished over  5«0  private  soldiers  to  the  army.  With  this  splen- 
did record,  of  which  I  am  truly  proud,  Mr.  Chairman,  I  wish 
to  say  something  In  the  interest  of  the  soldiers  in  my  district 
and  their  claims  ui»n  the  Congress  and  the  National  Govern- 
ment f«»r  the  amendment  and  enlargement  of  the  pension  laws. 

wm  ,T!i  T/^'^  ^'?'"^'  '^^  ^''''^  «'  ^^'"•'«^'  ^»<^'»  "P  ^  Athens 
♦  li    A      °"  ^■**'*•''''  el,H,uenc^  and  plead  for  the  soldiers,  stating 

Sm  ;';,%""/'''"  \Tm'^"**'  '\'''''^  ^****"'  ♦»'*'  ^'K^'^t  iK.ssible  obliga- 
on  oV  r^'  *"  *"  '"'^  ^""^'V  *^"*"  ***^'^  »>-^  for  the  preserva- 
no  sr  Id  ir  nf'"""^'*^'  °"''  'r""  "'"*  *^"y  to  this,  Mr.  Chairman, 
mffl^  ih!I  ,  ^,  r"  *'l"'"'"'^  '^'"''^  trying  situations,  more 
difficulties  or  hardships,  than  the  (Jrand  Army  of  the  Uepublic 
which  saved  the  Nation  and  reunited  the  sec-tlons  of  our  ct,m- 
mon  country.  No  country  in  the  history  of  the  world  has  bTu 
more  just  to  its  defenders  than  our  CKivernment 

No  government.  Mr.  Ciiairman,  since  the  creation  of  govern- 
ments, ever  owvhI  a  greater  or  more  lasting  obllgaTlon  to  U^d^ 
fenders  than  our  Kepubiic  owes  to  the  survivoSo?  that  great 

JuVtcrto  tlnt'^J'tt'^'^.V^"^^^'  '^'^^^^  adjournmenrwm  do 
Justice  to  that  fast-vanishing  army  that  achieved  imi^rlshable 
glory,  greatness,  and  renown  under  the  flag  of  our  counti?  and 
Sheridim  '"*'^"^«^*P  ^'  ^'"^•°.  ^^ant,  Sherman.'ThomaZ  SSS 

pension  T*T4"r"ThT''f'*°  '?  *^^*'-'  ^^  *°  ""'-^^^^  '"""thly 
IHiision  or  fl4.1o.     This  is  only  an  increase  in  the  imst   five 

jr"  ""Ir  """ual  au,,„„,t  of  |;.12.S0.  or  a  monthly  increase  of 
$2..3.    The  old  soldiers.  Mr.  Chairman,  are  from  60  to  SO  ^^?8 

\  u^"'  T;/;'^*''  '^•^'•"^  ^"""«'  l«tK>r.  cares  and  res.KmsT 
b.l  ties  of  life  Increase  with  age.  The  cost  of  living  a J^e^ery 
item  In  the  home  life  are  advancing  in  price,  and  this  averaee 
monthly  i^enslon  of  $14.15  Is  a  mere  p  ttance  in  rne^Uni  ?he 
actual  necessities  of  the  .vojdlcr.s.  meeuug  the 

Tliere  are  a  hundrcl  Members  In  this  House,  on  both  sides  of 

thi^Vn"sio^[a^"'"  ^^llh'  l"^"**'^"^  ''"«  *«  ani^nd  andTx7end' 
./•  T.  ^-     "'th  a  hundrcHl  votes  in  Congress  to  start 

with  there  certainly  ought  to  be  a  way  or  an  opmSlTy  to  have 
a  ^ote  and  prove  to  the  old  soldiers  and  their  friends  that  th^ 
utn.luctlon  of  bills  Is  not  a  pretense  or  a  mockery    bit  is  in! 
teiuh^l  in  g.KXl  faith  and  means  something    '"'^^'^^^'  ^"*  '«  "^' 

Sr  Juslon   ,JLnHel^h/  ^V*»*"^on.     The  administration  of 
uie  pension  .igencies  throughout  the  country    ac-cordlnir  to  the 

Sty  S  Wasbl'^itcr      ""  '^'  *""=*'""  ^^^"^^  ^-"^  ^o  "  '^  the 
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The  pension  agency  at  Knoxville,  Tenn.,  the  fifth  largest  in 
the  United  States,  is  conducted  at  a  cost  of  less  than  any  of 
the  17  i^enslon  agencies  in  the  country  with  the  exception 
of  four.  That  pension  agency,  Mr.  Chairman,  is  conducted  by 
clerks  a  number  of  whom  served  in  the  Union  Army^  They 
have  been  engaged  in  this  public  work  for  years.  Some  of  the 
<'Ierks  are  the  sons  and  the  daughters  of  ex-Union  soldiers. 
These  clerks  have  establishetl  homes  that  they  own.  They  have 
their  relatives  and  friends  in  the  city  of  Knoxville.  and  I  say 
it  would  be  a  hardship.  It  would  be  unjust,  for  Congress,  even 
in  the  Interest  of  allege<l  economy,  which  under  the  most  favor- 
able statement  would  not  save  more  than  $200,(HX),  to  alK)lish 
17  agencies  and "  concentrntQ  the  work  here  at  Washington. 
The  statement  that  |lt»t>.000  would  be  saved  has  been  chal- 
lenged and.  I  believe,  successfully  met  by  the  information  from 
a  former  Commissioner  of  Pensions.  Drive  these  i)eople  out  of 
employment,  have  them  seek  new  avenues  of  laUir  when  there 
are  no  opi)ort unities,  have  them  give  up  employment  where  they 
have  be**n  traineil  and  had  exiH-rieace  In  order  to  concentrate 
the  work  In  the  city  of  Washington 

Mr.  ADAIR.    Mr,  Ciiairman,  will  the  gentleman  yield? 

Mr.  AUSTIN.     Certainly. 

Mr.  ADA  IK.  Has  not  the  Secretary  of  the  Interior  and  the 
Commissioner  of  I'enslons  rei>eatedly  recommended  the  abolish- 
ment of  the  17  agencies,  ami  have  stated  that  it  would  sitve  to 
the  Government  at  least  $242,000  annually?  If  that  be  true. 
<U»es  not  the  gentleman  believe  that  it  would  be  better  to  save 
the  $242,000  and  pay  it  to  the  soldiers  in  the  way  of  increaseil 
I>ensions  rather  than  to  pay  it  to  some  young  men  he  siieaks  of 
who  may  be  employed  by  these  agencies? 

Mr.  AUSTIN.  lu  answer  to  that.  Mr.  Chairman.  I  want  to 
say  that  the  statements  made  by  tlie  Secretary  of  the  Interior 
and  the  Commissioner  of  Pensions  have  never  been  accepted  on 
the  question  of  economy,  and  in  the  discussion  of  this  very  ques- 
tion In  1908  there  was  read  on  the  floor  of  this  House  a  letter 
from  the  then  Commissioner  of  Pensions,  Indicating  or  proving 
to  the  satisfaction  of  many  Members  that  there  would  be  no 
economy  in  transferring  these  i)ension  agencies  to  Washington 
City. 

Mr.  ADAIR.  Well,  does  not  the  gentleman  believe  that  the 
Se«Tetary  of  the  Interior 

Mr.  AUSTIN.  I  believe  this  work  can  be  done  for  less  In 
Knoxville,  Tenn.,  and  in  Topeka.  and  in  the  various  pension 
agencies  in  this  country,  where  rents  are  less  and  the  cost  of 
living  less,  than  in  the  city  of  Washington.  I  think  that  a  i>en- 
sion  agency  ought  to  be  where  the  soldiers  come  in  contact  with 
it.  where  they  can  get  advice  and  information  and  guidance  from 
the  pension  agency  in  the  execution  of  their  vouchers  an<l  their 
papers,  and  not  require  them  to  seek  that  information  through 
the  delays  incident  to  the  mall  from  Washington  City. 

Mr.  ADAIR.     Will  the  gentleman  yield  to  me  for  a  moment? 

Mr.  AUSTIN.     Certainly. 

Mr.  ADAIR.  Does  not  the  gentleman  know  that  there  is  not 
1  per  cent  of  the  soldiers  of  his  own  State  who  ever  stei»s  into 
the  pension  agency  at  Knoxville? 

Mr.  AUSTIN.  That  is  not  true;  because  Knoxville  is  the 
center  of  a  district  that.  I  have  already  state<l.  furnished  more 
Union  soldiers  to  the  United  States  Army  In  proportion  to  iK>pu- 
latlon  than  any  In  the  country,  with  the  exception  of  one. 

Mr.  ADAIR.  What  is  the  purpose  of  stepping  into  an  agency 
when  they  can  go  to  a  notary  public  and  execute  their  vouchers? 

Mr.  AUSTIN.  To  get  their  checks  at  once  and  for  other  g«x)d 
reasons.  I  want  to  say  to  the  gentleman  that  I  would  not  rob 
these  faithful  and  experienced  clerks  of  the  various  (tension 
agencies  of  the  country  of  work,  and  break  up  their  family  ties, 
and  imix»se  hardships  upon  them  for  $250,000,  or  any  othe^vllke 
sum. 

Mr.  AD-\IR.  Will  the  gentleman  allow  me  to  ask  him  an- 
other question?  When  we  are  through  taking  the  present  cen- 
sus would  you  argtie  that  all  these  men. ought  to  be  retained  be- 
cause they  are  in  positions? 

Mr.  AUSTIN.  No;  because  these  men  who  accept  positions 
In  the  Bureau  of  Census  know  they  are  teriii)orary  places.  It 
has  been  publisheil  that  they  are  to  be  temporary,  and  when  ap- 
plicants receive  notice  of  tlielr  api»olntiiients  they  are  definitely 
Informed  that  the  ap|x»intmeuts  are  temp<iniry. 

Mr.  ADAIR.  I>oes  not  th«'  gentleman  know  that  some  time 
these  pension  agencies  will  l>e  discontinued? 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  KE1FF:R.     I  yield  further  time  to  the  gentleman. 

Mr.  AUSTIN.  They  may  »»e  aJK)lishe<1.  but  they  will  never  be 
abolished  by  my  vote  as  a  Menil»er  of  this  House. 

Mr.  AD.\IK.  Would  the  gentleman  rather  take  bread  out  of 
the  mouths  of  the  s<ildiers  of  tlie  country  and  give  it  to  young 
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men  than  save  $240,000  and  give  It  to  the  men  who  saved  the 
countrj-? 

.Mr.  AUSTIN.  Save  this  alleged  saving  of  $2:^(100  and  you 
will  find  that  not  a  cent  of  that  $250,000  will  go  to  increaim'the 
I)eu8ion8  of  the  soldiers  by  this  Congress  or  any  other  Congress. 

Mr.  ADAIR.  Well,  I  should  like  to,  and  I  will  If  1  get  a 
chance 

Mr.  -M'STIN.  There  is  no  more  reason,  Mr.  Chairman,  for 
abolishing  these  innislon  agencies  than  there  is  for  abolishing 
custom-houses  in  the  various  parts  of  the  country  and  concen- 
trating customs  districts.  There  is  no  more  reason  for  con- 
solidating i^ension  agencies  than  tlicre  is  for  consolidating  the 
internal-revenue  districts  that  are  scattereti  all  over  this  coun- 
try and  transferring  the  work  to  Washington  City. 

Mr.  AD.\IR.  The  gentleman  will  admit  that  his  only  n'ason 
for  al>olishliig  It  is  that  he  does  not  want  to  throw  some  men 
out  of  employment. 

Mr.  AUSTIN.  I  do  not  want  to  throw  them  out  of  employ^ 
ment ;  and  besid<'s  I  know  that  this  work  can  Ih'  done  for  less 
money  in  the  i»ension  agencies  than  it  can  be  done  in  Washing- 
ton City. 

Mr.  ADAIR.  Then  the  Secretary  of  the  Interior  and  the 
<\*mmissioner  of  Pensions  are  mistaken. 

Mr.  .\USTIN.  They  are  Just  as  human  as  you  or  I,  and 
just  as  liable  to  make  mistakes  as  any  of  us. 

.Mr.  -\I).\IR.  Does  not  the  gentleman  think  that  the  soldiers 
tliroughout  the  country  could  get  their  vouchers  more  quickly 
tlirough  the  mail  from  Washington  than  when  sent  from  Kuox- 
ville? 

Mr.  AUSTIN.  Possibly  In  some  cases,  but  not  In  a  major- 
ity of  cases. 

Mr.  ADAIR.  Originally  the  vouchers  go  from  here  to  the 
Knoxville  agency,  and  from  the  Knoxville  agency  to  the  soldier, 
and  would  not  the  same  train  carrj'  them  to  the  soldier  just  as 
quickly  as  it  carries  them  to  Knoxville? 

Mr.  AUSTIN.  There  are  a  great  many  mistakes  made  In  the 
execution  of  vouchers,  and  they  would  have  to  l>e  returned  to 
Washington  City,  and  that  would  cause  a  loss  of  time  In  the 
receijit  of  the  itenslon  by  the  soldier. 

Mr.  ADAIR.  In  Indiana  there  can  be  a  return  In  twenty- 
four  hours. 

Mr.  AUSTIN.  Now,  Mr.  Chairman,  I  want  to  say  to  the 
gentleman  If  he  wants  to  examine  the  testimony  of  the  Secre- 
tary of  the  Interior  and  the  Commissioner  of  Pensions  now, 
he  can  go  back  to  the  original  testimony  when  the  same  con- 
tention was  made  on  this  qu««tion  in  a  previous  Congress;  and 
if  he  has  not  examined  what  the  Commissioner  of  Pensions 
said  when  the  question  was  l)efore  the  Sixtieth  Congress  or  a 
I>revious  Congress,  if  he  will  step  to  my  desk  he  can  g«*t  the 
rei^>rt  of  the  I'euslon  Office  verifying  the  stutementa  I  have 
just  made. 

Mr.  ADAIR.    At  what  time? 

Mr.  AUSTIN.    When  this  question  was  up  in  VMM. 

Mr.  ADAIR.  In  1908,  during  the  Sixtieth  (Vmgress,  of  which 
I  was  a  Member,  the  Secretary  of  the  Interior  ami  the  (V»mniis- 
sloner  of  Pensions  did  recommend  the  alwlltion  of  the  ag»'n«-les, 
and  this  House  did  abolish  theni,  but  they  were  put  back  whim 
the  bill  reached  the  Senate. 

Mr.  AUSTIN.  If  the  gentleman  will  read  the  daily  Coif- 
GBESsioN.vL  Rkcokd  of  March  19,  liM>S,  he  will  see  that  my  state- 
ment is  correct.  My  time  is  limite<l,  and  I  do  not  wish  to  con- 
sume it  by  these  Interruptions;  but  if  the  gentleman  will  read 
from  the  Recobu  of  that  date,  he  will  find  tlmt  my  statements 
are  absolutely  correct. 

I  want  to  say,  furthermore,  that  although  this  House  put 
that  provision  in  and  the  Senate  declined  to  agree  to  it.  they 
wrote  into  the  bill  a  provision  giving  the  President  of  the  United 
StLtes  authority  to  consolidate  or  alnilish  these  i»enslon  agencies. 
That  authority  was  veste<l  in  President  R(«>s«*velt  by  Inith 
Houses  of  Congress,  and  he  declined  to  exercise  it.  He  was  the 
reiiresentatlrc  of  the  American  people,  and  under  his  oath  of 
office  was  8upi>ose<l  to  look  after  and  advance  the  hitere,sts  of 
the  Government  and  the  people.  Having  that  authority,  he  de- 
clined to  exercise  It. 

Mr.  ADAIR.  IXies  the  gentleman  mean  to  say  that  fn  the 
Sixtieth  Congress,  at  the  date  mentioned,  the  Commissioner  of 
Pensions  had  not  recommended  the  consolidation  of  the  agencies? 

Mr.  AUSTIN.  If  I  had  an  hour.  I  would  l>e  very  glad  to  fill 
It  all  up  with  a  dls«nisslon  with  the  gentleman. 

Mr.  AD-^IR.  It  is  not  necessary.  The  gentleman  can  answer 
that  question  by  yes  or  no. 

Mr.  AUSTIN.  I  present  the  gentleman  with  the  dally  Coi«- 
GBESSioNAL  RECORD,  aiul  luvite  his  attention  to  it  while  1  finish 
my  remarks. 
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Jlr.  ADAm.    My  question  is  whether  the  commissioner  did 

not  jefoiuiLH'nd  the  con.solldatiou  of  tht>se  agoncies  in  the  Six- 
tieth Congress.  The  Bentleman  can  answer  that  question  by 
y««  or  no.  without  takinj?  up  any  more  time. 

Mr.  AUSTIN.  I  call  your  attention  to  the  fact  that  a  state- 
ment was  read  on  the  door  from  the  Commissioner  of  Pensions, 
showintr  tL:it  this  worlc  would  not  be  done  more  cheaply  if  it 
was  tranBferrHl  to  Washington  City.     [Applause.] 

The  CHAIRMAN.     The  time  of  the  gentleman  ha.s  expired. 
Mr.  ACSTJN.     Now.  if  the  gentleman  from  Ohio  [Mr.  KeifebI 
will  give  me  two  minutes  longer,  I  will  not  ask  any  further 
indulgence. 

Mr.  KKIFER.     T  yield  to  the  gentleman  two  minutes  more. 
^Ir.  AUSTIN.     Mr.  Clmirman.  the  gentleman  from  Ohio  [Mr. 
Tayuib]  advocat^Hl  a  bill  here  to-day  which  should  receive  the 
fhTorable  action  of  this  Congress,  namely,  to  pay  the  soldiers 
who  were  iuiprisoutd  during  the  war  $1»  for  each  day  of  their 
confinement.    The  sunivors  of  the  Union  Army  believe,  and 
rightfully  believe,  that  Congress  wight,  in  their  old  age  and 
(tecliniug  years,  to  give  them  |1  a  day  pension.     This  Congress 
should  pass  that  bjli.     The  S|>anlsh-Anierican  soldiers  ought  to 
have  the  pen.si.m   laws  extendtnl.   N-<-an8e  those  laws    as  they 
relate  to  th.-ni.  are  a  hardship.     If  a  Spanish-American  soldier 
toses  bis  life  to-day  by  accident,  there  hs  no  provision  under 
the  pt'usion  Jaws  for  the  pensioning  of  his  widow.     The  great 
majority  of  thosn  niw   wiio  enliste»l   in   the  ranlcs  were  i»..,.r 
men.    and   the   widows   of  many   of   those   men    are  comix.]le<l 
aftor  the  s^^Idler-s  denili  to  rely  upon  charity  or  friends,  or  seeli 
the  iK)orlioMst..     This  <;overnment   is  too  rich  4»nd  proswnnis 
and  great  to  have  that  condition  thrust  up.Hi  the  widow  of  a 
Spanish-Am.'rican  soldior.  or  any  other  soldior  wlio  was  willing 
to  lay  down  his  lif*.  f.,r  the  Iti-publlr.     S^jldiers  who  faithfullv 
served  and  n  nd.  ml  the  country  valuable  service  in  so-called 
nome  guards  should  l>e  peiisioned. 

Then,  there  is  a  pension  law.'  pnss«^l  June  27.  1S90.  whi'h 
•ays  that  if  a  Union  soldier  married  after  that  date,  his  widow 
rtonld  not  be  entitled  to  a  pension.  That  law  is  not  only  unjust 
to  the  soldier,  but  cruel  to  his  widow.  That  law  is  a  dlsgrarv 
to  the  Aiiiencan  Government.  There  are  thousands  of  th,^ 
women  all  »>ver  this  country,  hundreds  of  them  in  mv  district 
who  married  soldiers  not  for  pensions,  but  because  thev  loved 
them  and  they  have  been  mini-stering  angels  to  these  old  herm>s 
for  the  past  twenty  years— mothers  of  the  old  s^.Idlers*  chil- 
^^"•k  /*  €•*»"*">"*«  has  virtually  said  by  this  enartment  that 
tney  had  an  ignr.hle  and  unworthy  motive  i!»  niarrvlng  th«>se 
old  soldiers.  In  the  name  of  ju.sti.-e.  in  the  name  of  deeencv 
let  there  l»e  courage  enough  and  honor  enough  in  this  Congn-ss 

xT.."\-^i??v-.M.'"",';"^  'V  "'^  ^''^^  ^^"^"^♦*  ^'^^-  f  Api»l"nse.l 
Air.  KEIJKK.  Mr.  Chairman.  I  m.w  yield  Ave  minutes  to 
the  gentleman  from  ("aliforuia  [Mr.  KahsI. 
♦  '^'i".^,M '■"*••  ^^^-  <•'=»'«■»':»"•  'luring  the  debate  on  the  Pavne 
li'x,^  ^  x.''''^^."'^'"""  '">■  <"""'•='«"«  from  the  »Hond  Callfoniiii 
district  [Mr.  McKij»latJ  c-alled  to  the  attention  of  the  uZ^ 
the  grave  danger  that  wnfronted  the  manufacturers  of  th  s 
country  from  wmpetition  fn>m  the  Orient.  We  of  the  Pi.-iri^- 
coast   have   realiz,^   the   serious  condition   that   confronts   our 

Sn^rtTn-ar^TsT  "'^  ^"  '""'"-^  '-^^^  '"^-*^''''   -"- 

^ill  ^  *^'^*^  ■  ^""^  ""^  **^*  ^^"'^  ^  "''n*l  at  this  moment 
Ab^t  two  years  ago  the  Colt  Patent  Fire  Arms  ComMnv    of 
OoMectlcut.  had  to  withdraw  entirely  from  that  field      Prior 
to  the  time  of  the  war  l»etween  Japan  and  KuFsia  that  cimpanv 
was  doing  a  very  large  business  in  the  Orient.     It  was  sendl  ^  ' 
many  of  its  pnKlucts  into  that  iTeld.    After  that  w.ir  the  offleors 

J,  J!^l  T;T^  '""'"**  ^'•"*  ^^^'"*  ^"^^  'Uniinishe,!  materSih 
in  fact,  it  fell  away  ta  nothing.     They  aonoum-.^  through  the 
newspapei^  that  they  w<ruld  withdraw  from  th;it  Held    and   I 
WTt,te  to  the  presi.lent  of  the  comi«ny  to  find  out  whv  the  "  ,„. 

had  develc.xi  the  fact  that  a  comi«nv  had  b«^  onan  z^l 
Japan.  l>«eke,l  by  Japan,^  ..pital,  and  thatToSo'rl 
been  erecte,!  in  southern  China,  where  this  Jn^muJ^tZmul 
r*w  ??  V'[!!'"^  ""*  pro,lncts  exactly  sindlar  to  ^W  of  X 
Colt  Patent  Fire  Arn.s  0.n:,^ny.  and  turning  them  o^at  .,^h 
a  h)W  price  that  the  Ameri.-an  company  which  of  «?n^  T^, 
all  of  the  patents  for  the  n.anufaef:;;7'or?^"v,rioTkiSdi 
o^^rnj^  could  not  comrn-te  with  the  OrientTin  Sio  lauir ' 

Any  visitor  or  trareler  who  has  been  in  the  dri^*  v 
fbat  the  Cldnese  and  the  J.nane^  «^  h.o  12^  l_Il^^  ^"**^ 

wrnxrle,  is  ool^  about  s  „r  ,0  or  u  ^uul  1^ '^tn^': 
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readily  understand  that  when  they  once  embark  In  the  manu 
facture  of  any  commodity  they  can  manufacture  it  so  cheanlr 
that  no  other  nation  on  the  face  of  the  earth  can  compete  with 
them.  " 

Why,  on  the  shelves  of  all  the  bazaars  in  China  and  J-iiisin 
one  sees  great  stacks  of  so-called  Gail  Borden's  cimdeused  niijk 
This  is  an  American  manufacture,  and  yet  not  a  can  of  tint 
commodity  that  is  for  sale  over  there  was  ever  manuf-ictured 
in  the  United  States.  There  are  no  patent  laws  or  trade-mirk 
laws  In  China.  Japan  only  enacte<l  a  trade-mark  law  and  a 
patent  law  about  a  year  ago,  and  the  strange  thing  obout  U  is 
that  in  this  so-called  Gall  Borden's  condensed  mflk  that  m 
sold  over  there  there  is  not  a  drop  of  milk ;  it  is  concocted  from 
a  vegetable  known  as  the  soy  bean. 

Tliree  or  four  weeks  ago  I  received  a  letter  from  the  San 
Francisco  agent  of  A.  G.  Spalding  A  Co..  who  are  manufac- 
turers of  baseball  and  sporting  gooils.  Inclosing  a  copy  of  a 
letter  which  the  home  concern  had  sent  to  the  Tariff  Com- 
mission; and  I  desire  that  the  letter  be  rend  in  mv  time  and 
as  a  i«irt  of  my  remarks.  It  emphasizes  the  danger  from 
Asiatic  competition.  *         *  ^j 

The  Clerk  read  as  follows: 

A  G.  Spaldixo  a  Bbos.. 

™^     „  y^w  York,  February  li,  lOtO. 

The  TvBrKF  CoMMissio?r. 

WatkingtoM,  D.  C. 

th!}^uVt'*'^^  '■  ^*,  ****"■•'  '"  "^"   *^^  «ttPntlon   nt  vonr  wmmltte*.   to 
tb.'   dii  y   now   applyinjs   oo    baseballB.    Imsteball    Kuppli.-s.    and    8p/>rtin- 

"i:^:z.^\rtz:  :zi^z"''''  *"'""  *'""  ^"^"^  '^^  "•"""  "^^nZni 

taiilT  .m  ih*se  goods.  "^^'ng  a   material  incroMe  In  the  preuent 

Your,,  truly.  •  .^  C    Sp.,o,xr,  *  Boos.. 

By  Wm.  T.   15KOW.V.  Treasurer. 

[Mr.  ANDETISON  addressed  the  committee.     See  Appendix] 


Mr  ANSBEIfRY.     Mr.  rhairman.  it  is  not  my  Intention  nt 
tlm  time  to  go  into  .an  extend..!  an:ument  in  faV,r  o?  Ln  In 
.Teased   pensH.n   for  the  s..ldi..rs  of  the  eivll  war      I  think   it 
.s  not  n..vssary.  for  we  all  agree  that  It  is  the  policy  of  o"r" 
.•o  m  ry  to  n.ake  ample  provision  for  the  soldiers  of  That  w"r 
;ind  for  their  widows  and  heli.less  ehlUlren 

I  only  Intend  to  point  out  to  the  Congress  the  crving  neeewitv 
of  inerensing  th.^  i>ensions  at  on<-e,  if  vou  would  do  mos?nf 
Then,  any  real  g.M.1.  for  they  are  dying  very  rrpi"iy.1»nd  un  e^. 
jns  lee  is  metwl  out  to  them  a»ou  it  will  be  too  late  n  h^^ 
their  servk^  they  were  ,mid  in  de,>reeiate<!  curTencv  anj  now 
because  of  the  unpreceiiented  rise  in  the  nric«inf  th-^1^  ,' 
ties  of  life,  the  little  pension  is  totaHy  Inad'S^STte  We  <^^fi' 
cusH  this  question  from  an  a.-ad'-nUc  st.and3nL  but  ti?i, 
sioner^  :.d  small  wag^mers  it  is  a  trn^'XlVr^nV:^ ,^y 

Colonel  Iloynes  is  ^Umseif  i'trj^^V the  c  viT';v^r 
dier  of  exiwience  since  that  time  in  border  w-rf^ra   «n  i  \J' 
is  a  careftil.  conservative  gentleman    m  ith  hi.ri,     .       '  ""*^  ""  ^^ 
»nd  is  ,K,s..essed  of  a  con^"te;ce  U  at  t^^^^  *^^-"^"'* 

Mr.  ANSHKRRY.     I  am. 

Mr.  ASHBkOOK.     I  would   HL-o  ♦«.  ».„ 
plain  why  it  is  that  thesTS  Us  that  h.^f  *^^  P™tlen.an  ex^ 
couimlttee-the  biU  known  nit  ho  «k^  ^"  referre,!  to  bis 
an,!  n.a„y  other  ZritSu^"bill''Ulrr;2,et"^^^  ',"'' 

three  of  my  own-have  never  bi^Si^.llVMt'tf tJe  HgLfol 
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day.    Why  is  It  that  the  committee  does  not  take  favorable 
action  uiK>n  them  and  report  them  out? 

.Mr.  ANSBERRY.  I  will  say  to  my  colleague  that  the  In- 
valid Pensions  Cojumittee,  of  which  I  have  the  honor  to  be  a 
member,  not  onlj'  In  this  but  In  the  last  Congress,  has  many 
bills  of  a  general  character  aimed  to  give  relief  to  the  soldiers 
of  this  countrj'.  The  one  that  my  colleague  mentions  specific- 
ally, that  of  General  SiirRwoon,  known  as  the  dollar-a-day  |>en- 
siou  bill,  has  been  submitteti  to  the  committee  time  and  time 
ngain,  once  in  the  last  Congress  and  once  In  this  Congress,  and 
the  committee  have  failed  so  far  to  report  the  bill  out. 

General  Siiebwood,  in  his  last  appearance  before  that  com- 
mittee about  a  month  ago,  seeing  that  it  was  obviously  imi)os- 
sible  to  get  the  bill  out  of  committee  and  if  it  was  out  to  pass 
it  through  the  House,  finally  took  the  position  that  for  the  time 
iK'ing  as  an  emergency  measure  he  \Vould  be  satisfieti  if  the  com- 
mittee would  reiMirt  out  a  bill  providing  that  the  men  who  miw 
are  taken  care  of  by  special  act — and  there  are  many  of  them — 
if  a  bill  of  a  general  character  was  drawn  to  take  care  bf  those 
men  he  would  be  satisljed  and  temiK)rarily  waive  the  dollar-a- 
day  pension  bill.  That  was  what  I  was  going  to  address  myself 
to  when  the  gentleman  intermitted  me.  The  reason  why  the 
committee  does  not  report  the  bill  out  I  regret  to  say  I  can  not 
give.  I  have  an  opinion,  and  I  suppose  my  colleague  has  one 
too,  but  I  do  not  care  at  this  time  to  give  the  reason. 

Mr.  ANDERSON.  Mr.  Chairman,  I  might  answer  that  ques- 
tion for  my  colleague,  if  he  will  i>ermit 

Mr.  ASHBROOK,  I  will  be  very  glad  to  have  the  gentleman 
answer  the  question. 

Mr.  ANDi-:RSON  (continuing).  By  saying  that  Mr.  St-i.ix> 
WAY,  the  chairman  of  the  Invalid  Pensions  Conimittet\  has 
promised  to  consider  this  matter  at  an  early  meeting,  and  he 
states  it  is  the  intention  of  some  menil>er  of  the  committee  to 
draft  a  bill  along  the  line  of  General  Shebwood's  bill.  The 
chairman  state<I  it  would  be  carefully  drawn,  and  he  would  give 
us  a  hearing  probably  at  the  next  meeting,  and  I  feel  certain 
he  will  keep  his  promise. 

Mr.  ASHBROOK.  I  am  very  glad  to  have  this  somewhat 
encouraging  reinirt  from  my  c«»lleague.  I  am  very  glad  as  well 
that  we  have  from  the  State  of  Ohio  two  Members  who  are  uiM>n 
that  important  ct)mmittee.  I  want  to  say  to  them  that  the  old 
8<ildlers  are  l)ecoming  impatient  with  promises,  and  that  this 
committee  owes  it  to  them  to  at  least  rejiort  out  the  bills  and 
put  it  up  to  Congress  whether  or  not  it  Is  In  favor  of  redeeming 
the  pledges  made  to  the  old  soldiers. 

Mr.  ANSBERRY.  Mr.  Chairman.  I  agree  with  my  colleague. 
I  think  that  this  committee  owes  it  to  the  country  and  owes 
it  to  this  House.  I)ecau8e  m<»st  of  the  Members  from  the  North- 
em  States  are  being  written  to.  i»etltioued,  and  memorializtHl 
by  the  Grand  Army  of  the  Keimbiic  organizations  or  individual 
soldiers  throughout  the  States. 

Mr.  O'CONNELL.  Has  it  come  to  the  attention  of  the  com- 
mittee that  practically  every  meml)er  of  the  Grand  Army  of 
the  Kepublic  is  in  favor  of  this  legislation? 

Mr.  ANSBERRY.  I  think  so,  with  the  jjossible  exception  of 
the  "  House  of  Ix)rds,"  an  organization  which,  it  has  l)een 
alleged,  controls  the  Grand  Army  of  the  llepubllc.  I  have  heard 
it  said  the  Grand  Army  of  the  Republic  of  the  country  is  like 
every  other  organization — like  this  House — controlled  by  a  few. 

Mr.  O'CONNELL.     Is  not  the  rank  and  file  in  favor  of  It? 

Mr.  ANSBERRY.  I  believe  the  rank  and  file  are  in  favor  of 
more  liberal  pension  laws,  but  I  wished  to  say  that  the  G.  A.  R., 
the  Grand  Army  of  the  Republic,  so  called,  like  every  other  or- 
ganization, is  said  to  be  controlled  by  a  few  Insiders.  Not  long 
ago  they  met  at  Lima,  a  city  in  the  State  of  Ohio,  and  In  the 
district  of  my  friend.  Mr.  Tor  Velle.  My  colleague.  General 
Sherwood,  was  present.  lie  was  called  upon  to  make  an  ad- 
dress u|K>n  his  dollar-a-<iay  pension  bill,  and  to  make  a  re|M>rt. 
He  made  a  report  and  he  made  an  address,  and  then  offered  a 
resolution  to  gauge  the  wntiment  of  ttiat  organization,  but  the 
chalnnan  of  the  organization  refused  to  put  the  question.  That 
was  the  unfortnnate  diffieulty  which  the  gentleman  encountered 
uix)n  that  oc<'asi«m.  The  (Jrand  Army  of  the  Republic.  In  Its 
annual  convention  held  In  Toledo,  adoi»ted  a  resolution  In  which 
it  declaretl,  "  We  do  not  ask  any  more  general  pension  legislation 
for  three  years."    Now,  the  difficulty  is 

Mr.  0*CX)NNELL.  If  the  gentleman  will  yield  for  a  moment 
right  there.  I  would  like  to  state,  for  the  information  of  the 
House,  that  my  colleague  [General  Sherwood]  was  In  Boston 
last  week  to  participate  in  the  evacuation  day  exercises  com- 
memorating the  evacuation  of  Boston  by  the  British  troops  on 
March  17.  1770.  While  there  he  was  invited  by  many  posts  of 
the  Grand  Army  of  the  Republic  A.o  address  them,  and  at  a 
reunloii  held  by  the  Dahlgren  Post,  Grand  Army  of  the  Re- 


public, at  its  thirtieth  annual  reunion,  where  some  WO  of  the 
old  soldiers  gathered,  an  enthusiastic  reception  was  given  to 
him  when  he  addresse*!  them  and  explainM  the  pur|K>s«i«  and 
provisions  of  his  bill.  The  genuine  and  sincere  ratification  »»y 
those  who  were  present  at  that  meeting  Indicated  to  me  that 
practically  every  memlHT  of  the  rank  and  file  of  the  old  S4)ldlers 
were  heartily  in  favor  of  General  Sherwood's  bill.  While  I  am 
in  favor  of  economy  as  appli*-*!  to -governmental  a«lniinist  ration, 
I  am  not  in  favor  of  drawing  the  lines  against  the  old  soldit'rs 
who  would  I)e  reached  by  the  Sherwood  bill,  and  I  want  this 
House  to  know  tliat  I  am  unquallfietlly  In  favor  of  (Jeneral 
Sherwood's  bill.  l>ecause  its  iMMieflts  will  reach  every  old  and 
neetly  veteran  whom  we  can  not  reach  by  the  thousands  of 
si^ecial  bills  now  pending  l>efore  Congress,  or  by  existing  i»en- 
slon  laws.  In  the  long  run.  its  enactment  will  l»e  In  the  line 
of  economy,  both  In  money  and  the  time  now  consumed  in  dMug 
fwrtlal  justice  by  special  acts. 

•Mr.  ANSBERRY.  I  do  not  think  there  Is  any  question  In 
the  world  alMtut  that,  as  to  the  rank  and  file.  As  to  my  col- 
leaigue  ((General  Sherwood].  I  desire  to  say  that  he  has  lalKinnl 
in  and  out  of  Congress  for  this  proposition.  He  has  Intr<Klu<'e«l 
a  bill  h«'re,  called  the  Sherwood  dollar-a-<lay  iKMision  bill,  and 
has  apiK»are<l  frequently  before  the  committee.  He  has  talked 
uiHHi  the  fioor  of  this  Houst\  and  he  has  met  with  the  reception 
that  he  met  at  IJma.  The  organization  In  charge,  however, 
will  not  i»erniit  the  dollar-a-dav  iN>nslon  bill  to  l»ect>me  a  law. 

•Mr.  ASHBROOK.  If  the  gentleman  will  yield.  I  want  to 
supitlement  his  remarks  by  saying  that  the  gallant  old  Oneral 
Sherwood  met  the  same  sort  of  a  re<'eption  at  the  hands  (»f  the 
state  encampment  officers  at  the  last  encampment  held  at 
New.'frk.  Ohio,  in  my  county,  and  as  a  result  the  rank  and  file 
of  the  old  veterans  are  very  indignant  at  the  organiz;itlon 
which  st»enis  to  now  control  the  iKtlitlcs  of  i>eiislon  legislation. 

Mr.  ANSBEItRY.  There  is  not  any  question  at>out  the  con- 
nection between  ix>lltics  and  the  Grand  Army  of  the  Republic 
orgnnizjttlon ;  that  Is  to  say,  the  men  who  control  the  organiza- 
tion.   The  rank  and  file  are  all  right." 

Mr.  0C0NNF:LL.  If  the  officers  of  that  organization  were 
Changed  and  officers  favoring  that  kind  of  legislation  were  to 
appear  l)efore  the  gentleman's  c(3mmlttee.  dt>e8  he  not  think 
the  c«iiimilttee  would  then  bring  out  favorable  legislation  for 
General  Sherwood's  bill? 

Mr.  ANSBERRY.  Mr.  Chairman,  I  do  not  like  to  have  tlie 
gentk>man  ask  me  questions  about  wha^  my  committee  would 
do.  He  must  know  there  Is  a  rule  in  this  House  which  pro- 
hibits a  man  from  disclosing  what  h;ipi>ens  in  a  committee. 

Mr.  O'CONNELIj.  I  was  simply  asking  for  the  gentleman's 
i>est  judgment. 

Mr.  ANSBERRY.  I  will  tell  you  my  best  judgment  later  on; 
I  regn't  to  sav  I  can  not  do  so  now. 

Mr.  KEIFER.     Will  the  gentleman  yield? 

Mr.  AN.SBERRY.  I  will  be  glad  to  yield  to  my  colUmgue, 
the  gallant  (Jenerai  Keif>3,  of  Ohio. 

.Mr.  KIOIFER.  There  has  l>een  a  great  deal  said  about  Gen- 
eral Sherwood's  dollar-a-day  i>enslon  bill.  I  will  be  very  hajipy 
for  the  gentleman  or  anyone  else  to  tell  me  when  and  where 
General  Sh»:bwood  offered  a  doliar-a-day  general  pension  bilL 
Give  me  the  number  of  It 

Mr.  ANSBERRY.  I  will  say  to  my  colleague,  G<'neral  KKirra. 
tliat  about  two  years  ago  we  had  this  selfsame  cidlo«|uy  in  this 
selfsame  place,  and  he  had  a  copy  of  the  bill  in  his  haiul  at  tliat 
time.  The  bill  has  been  l>efore  our  committee,  and  it  had  lK««»n 
dls«'ussed  by  the  committee,  and  General  Keieeb's  obj^-f-tlon 
to  the  bill  was  that  It  was  wrong — not  in  sjdrlt,  but  in  language. 
I  at  that  time  said,  as  I  say  now:  "tleneral  Keifeb.  you  are 
an  old  s<^ddler.  You  enlisted  low  down  in  the  ranks  ami  worked 
up  to  a  high  and  honorable  position."  I  say  to  j-ou  now  as  I 
said  then:  *'  You  should  not  be  carping  and  criticising  <;eneral 
Sherwood's  pension  legislation,  but  should  help  (k»nenil  Sheb- 
W(K)D  In  his  efforts  on  behalf  of  your  comrades  in  arms." 

Mr.  KEIF?:R.  I  am  not  criticising  at  all.  I  want  to  find 
out  if  he  ever  offered  any  general  iienslon  bill  at  all. 

Mr.  ANSBF:RRY.     Yes;    he  did,  and  you  know  It. 

Mr.  KEIFER.     Can  you  furnish  the  numlier  of  it 

Mr.  ANSBERRY.     I  do  not  reuieml»er  the  number 

Mr.  KEIFER.     So  that  we  can  find  out  about  it? 


Mr.  ANSBERRY.     The  gentleman  knows  as  \>ell  as  I  do- 


Mr.  KEIFER.  He  never  offered  a  dollar-a-day  pension  bill 
anywhere. 

Mr.  ANSBERRY.  Will  some  one  kindly  procure  the  number 
of  that  bill?  I  decline  to  yield  until  I  finish  this  statement 
General  Keifeb,  instead  of  finding  fault  with  this  bill  of  your 
old  colleague  and  comrade.  In  sjiite  of  this  jealousy,  which  I 
regret  exists  between  you  because  qt  the  favor  with  which  the 
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oUl  Boldiers  regnrd  youT  coottrndc  In  arnig  [GonernI  Shkrwood], 
jou  should  Jolu  Laudtf  wiUi  Lim  iu  oSvriixs  a  bill  timt  is  ao 
«fflcleut  bill 

Mr.  KEIFKR.     I  Ajrree  to  that. 

Mr.  AN'PBKI:1:Y.  it*:  but  you  should  Join  hands,  hearts, 
and  wills  t<>i:ettier,  aud  why  do  not  you  do  it? 

Mr.  ANDKR80N.  I  might  say  to  my  coIle;i«ii<J.  in  onlcr  to 
«ho^-  the  feeling  that  exists  In  my  district  In  behalf  of  the 
8hcrwo<jd  dollar-a-d«y  bill,  tliat  there  was  a  nieeUug  hold  re- 
cently at  the  Soldiers'  Home  at  Sanduslcy,  and  In  order  to  ob- 
tain an  exi>re«*lon  vti  the  |>art  of  these  old  soldiers  they  ^ere 
ftskod  to  stand  up  if  hi  favor  of  the  bill,  aud  there  was  only  one 
#ld  soldier  who  did  not  stand  up,  and  I  understood  he  had  no 
1«|C».  but  he  held  up  his  crtiUhes.  [Applause.]  So  you  see 
there  was  no  objet-tiou  at  the  home. 

I  may  say  ihiH,  Mr.  Ciuiirman,  I  am  a  member  of  the  Com- 
lulttoe  on  Invalid  IVnsions,  and  thiuJv  this  bill  will  be  reported 
out  favoraltly,  and  I  l)e!leve  when  it  comes  to  a  question  of 
Totlujf  on  this  bill  that  you  will  find  t;eueral  KEirra  in  tlie 
midst  of  tlH»  tlKlit  aud  voting  for  tlie  Sherwood  dollar-a-djiy 
ttill.  I  trust  there  is  no  question  as  to  where  I  stand  on  the 
^,^ — *6erwood  foliar  a -day  bill,  as  I  tiave  put  forth  evtry  effort  to 
get  it  out  of  the  committee,  aud  I  assure  you  I  will  fight  for  its 
fassage  In  ilie  Ilontie. 

Mr.  KKIFKR.  When  he  Introduces  a  dollar  a -day  pension 
Mil  I  will  vote  for  it. 

Mr.  AXSBERKY.  I  trust  you  will,  and  If  you  do,  It  will 
^  ie  a  gladdi>niug  si;;ht  to  your  soldier  brotiierfi  to  behold  Gen- 
'  #nil  SiiEBWuou  leading  one  regiment  or  eomi^any  and  Gen- 
eral KKirss  the  otbt-r  to  the  telh-rs  tn  tills  Uonse,  and  they 
are  then  bound  to  mnrch  to  victory.  The  old  soldiers,  wlio,  in 
the  twilight  of  their  liv<»s,  need  a  dollar  a  day,  be<*iinse  the 
.^■ooBt  at  pr«>f^nt  nllcmt-d  tliem,  $12  or  $14  or  $17,  is  barely 
iuBulcnt  to  hold  IwHiy  aud  soul  together,  would  applaud  this  act 
of  iNitriotiBm  with  beiirtfeit  sincerity. 

Mr.  A8HP.UOOK.  I  would  like  to  ask  my  distlngnlsheil 
colleague  from  Ohio,  General  Kziftb,  whether  or  not  the  bill 
kmmn  as  the  Sb»Twt»od  dollar-a-ihiy  bill  is  iniixrfect ;  and  if 
»o,  why  he  dt>es  not  wmend  It  or  introduce*  bill  tlint  will  give 
tbe  old  Tetemns  a  dollar  a  day,  and  whether  he  is  in  favor  of 
that  penaion  Itili. 

Mr.  KEIFKIt.  I  am  in  favor  of  that  sort  of  a  bill.  The 
only  thing  I  have  obje^cd  to  is  the  bill  tliat  pretends  to  be 
such  a  bill  Is  talked  about  all  over  the  country,  when,  in  fact, 
•a  late  a  date  as  the  2tith  of  February  last  the  only  bill  General 
8HERwono  introduced  and  had  referred  to  the  Comniltte*^  on 
Inralid  Pensions  limited  It  to  a  class  of  men  who  are  be<lridden 
and  n^julre  attention  and  nurses,  and  most  of  whom  are  now 
peiiBioued  at  more  than  a  dollar  a  day. 

Mr.  ASnHK(X)K.  Well.  I  would  like  to  further  tnk  the 
gpnt It-man  why  he  does  not  introduce  the  bill,  if  he  48  iu  favor 
«f  it  and  this  bill  is  imperfect? 

Mr.  KKIFKII.  I  nni  in  favor  of  such  a  bill. 
f  lir.  ASIimt(X)K.  Why  do  you  not  lutrotluce  It,  then? 
i  lit.  ANSKEKUY.  As  I  said  before,  with  these  two  gentle-' 
men.  General  Kr ifeb  and  General  Shuwoop.  in  favor  of  it,  I  do 
not  see  hjn\-  anybo«ly  cnn  be  ©imposed  to  It.  Theae  two  men 
who  know.  btM^uist*  of  their  exjterience  in  that  great  war  with 
•okllers  from  the  great  State  uf  Oliio — end  the  State  of  Ohio 
furnished  nearly  3U>,tXK)  men  to  the  Union  cause — should  be  in 
bettor  iHJsitioii  to  jmns  ui»on  the8t>  meii8ur«>8  for  tlielr  old  com- 
rade's at  arms  than  the  Invalid  I'eusious  Couimiitee  or  any 
other  committee  of  this  House. 

I  am  ghid  to  hear  th:it  General  Kkifeb  has  committed  hlm- 
■elf  and  is  now  what  I  always  thought  he  was,  favi>rable  to  a 
doUar-a-day  tension  for  the  men  who  need  it,  tlie  old  Poldi->rs. 
tho^>  who  servetl  a  .ve:»r  aud  a  half,  or  put  any  other  qualifica- 
tion on  it  that  you  det^ire.  so  that  at  least  a  i>ortlon  of  the«  ohl 
•okliers  will  be  getting  their  due,  if  you  can  measure  their  due 
In  dollars  aud  cents,  8om«'thing  I  very  much  doubt. 

Now.  au«»ther  thing  about  pension  legislation:  Money  ex- 
pended In  pensions  is  not  lost.  Why.  we  will  spend  $2l).UULi,uuo 
f30,tX)0.<l»W>,  or  flO.tMK'iOo  n  year  to  build  a'  b«ttie  ship.,  We 
Bpend  and  will  spend  $:im),ixi0.000  or  $4W\(J00.000.  perhaps 
$500,000,000,  In  the  construction  of  the  I*anama  Canal,  and  who 
is  there  ui>on  the  floor  of  this  Douse,  who  Is  there  within  the 
■ouud  of  my  voice,  who  can  say  whether  or  not  tliat  will  be  a 
praotiail  proiMwitiou  when  completed? 

We  si>end  money  in  sr.nis  that  would  stagger  the  Imagination 
tm  projects  of  doubtful  nieriL  Is  there  anybody  here  wlio  will 
■ay  that  money  expended  in  giving  to  an  old  SK>ldier  a  i>eusion 
or  an  IncreatJe  of  |«usk>u  is  not  mortey  well  i^'iU?  There  could 
be  no  poeaibie  doubt  of  tluit  prtHx^sltion. 

That  mottey  is  liJ^e  the  water  tliat  turns  the  wheel.  It  goes 
on  to  turn  another  wheel.     That  money  is  si)ent  in  our  com- 
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numities  at  a  time  when  money  is  needed.  I  bcllere  that  pen- 
si*. n  money  h;is  prevented  m:iny  a  panic.  Pension  money  goes 
to  the  old  soldier,  and  from  him  Into  the  diCferent  avenues  of 
connuerce  In  his  little  community  or  his  large  community,  as 
the  cn«?  may  be,  and  eventually  finds  Its  way  back  to  the  Pub- 
lic Treasury.  So  tliat,  as  I  said  before,  there  can  not  be  a  dollar 
wasted  in  that  proposition. 

Now,  tlie  question  as  to  whether  or  not  this  Is  a  pension 
bill 

Mr.  KEIFIvR.     What  Is  the  number  of  It? 

Mr.  AXSREKKY.  The  number  of  the  bill?  This  Is  the  ono 
IntrtHluced  iu  the  Sixty-first  Ctj*igress,  and  I  think  is  the  bill 
which  you  refer  to. 

Mr.  KEIFER.  That  Is  the  ono  that  does  not  pension  at  a 
dollar  a  da.v. 

Mr.  AXSRERRT.  Whether  I  get  that  bill  or  not,  the  gentle- 
man from  Ohio  (Mr.  Keu'ek]  knows  as  well  as  I  do  that  his 
colleague  from.  Ohio  [Mr.  Sherwood]  Introduced  the  bill  In  the 
Sixtieth  Congress,  the  provisions  of  which  were,  briefly  stated, 
that  every  man  who  served  his  country  In  the  Fnlon  Army, 
from  ISCi  to  1SC5,  for  one  year  and  a  half  should  receive  a 
dollar  a  day;  and  if  that  Is  not  a  pension  1>11I,  If  my  colleaptie 
General  Keiffb  thinks  It  Is  not.  then  I  want  to  say  to  my  col- 
league from  Ohio  that  he  would  have  to  be  Introduced  to  one 
If  he  mot  It  In  the  road.  "         • 

.Mr.  KEIFKR.     Will  you  give  tlie  nnml.er  of  that?  t 

Mr.  ANSRKRRY.    I  can  not  rernll  the  number  of  It. 

Mr.  KEIFER.  Put  It  In  the  Recokd,  will  you  not?  I  will  be 
frank.  If  there  wns  any  s-ich  bill. 

Mr.  ANSRERRY.  I  will  put  It  In  the  Rfcoed.  and  I  will 
brliMT'lt  to  your  desk  and  put  It  into  your  hands. 

Mr.  KEIFER.     I  will  be  obllgeil  to  you. 

Mr.  SHERWOOD.  I  have  a  letter  In  my  powuMwton.  at  To- 
ledo, written  by  the  gentleman  from  Ohio  (Mr.  Keikeb]  to  an 
old  soldier  in  Ohio,  and  not  written  by  his  se«Tetary,  but  signe<l 
in  Ink  by  the  gentleman  himself,  when  he  had  my  pension  bill 
Iwfore  him — the  bill  for  a  dollar  a  day — and  after  he  had  exam- 
ined it.  In  which  he  approved  that  bill,  and  I  will  give  yon  my 
woni  that  I  will  produce  that  letter  signed  by  the  gentleman 
himself.  I  merely  make  that  statement  to  6h«»w  the  hjnxjcrlsy 
of  the  pontleman. 

Mr.  KKIFER.     Now.  yon  mii^  allow  me  to  answer  that 

Mr.  ANSBERRY'.     Now.  I  wi'i 

Mr.  KEIFER.     Allow  me  to  nnswer  that. 

.Mr.  ANSl'.ERRY.     I  decline  to  yield  further. 

Mr.  KEIFER.     I  will  do  it  in  perfect  goo<l  humor. 

.Mr.  ANSBERRY.  If  you  will  do  It  in  perfect  gmnl  humor.  I 
will  yield. 

Mr,  KEIFER.  Ron»eb<Mly  wrote  me.  I  think,  from  Greenville, 
Ohio,  that  General  Siirawoim  had  Introduceil  a  dollar-n-<lay 
pension  bill,  and  I  wrote  back  saying,  or  rather  my  clerk  did, 
tliat  I  was  In  favor  of  It.  Then,  when  I  came  to 'look  at  the 
bill.  I  fotmd  on  reading  the  bill,  and  no  one  would  be  able  to 
sliow,  that  It  failfHl  to  provide  a  pension  to  anylKxly  at  all. 

-Mr.  ANSBERRY.  I  wish  tlie  gentleman,  who 'says  he  has 
read  the  bill,  would  tell  us  what  It  provides. 

Mr.  KEIFER.  It  provided  pensions  for  a  claw  of  pernons 
that  is-ere  not  mentioned.  If  you  will  find  the  bill  you  will 
agrt'e  with  me. 

Mr.  ANDERSON.  Do  you  not  believe.  General  Keiffr.  that 
General  Shebwooo's  intention  was  to  i)en6ion  the  surviving 
poldlrrs  at  $1  per  day? 

Mr.  KEIFEHl.  I  do  not;  because  he  has  been  here  about  two 
years  since  that,  and  another  like  It  was  Introduced,  nnd  then 
he  Introduced  the  bill  that  bears  the  date  of  February  20.  1910, 
that  did  not  do  anything  of  the  kind;  It  was  only  to  i>enslon 
those  who  were  bedridden  and  liad  to  have  attetidance.  He' 
has  had  all  that  time  to  correct  the  error  in  the  bill  that  had 
been  discovered  here  that  did  not  pension  anjrbody.  and  his  at- 
tention was  called  to  this  fact  by  me  on  the  floor  of  this  House. 

Mr.  ANDERSON.  My  collertgue  certainly  knows  that  this 
gallant  old  soldier  would  not  make  an  attempt  to  deceive  the 
old  S4>ldiers. 

Mr.  KEIFER.    I  am  not  passing  any  Judgment  on  that. 

Mr.  ANT)EliSON.  In  my  district  I  am  iM>sltive  h»»  has  not 
d«y*ivo«l  the  old  soldier,  bec.luse  I  have  never  heard  It  ques- 
tioned in  any  eaae.  I  promised  the  veterans  I  would  support 
hii«  bill,  ami  I  expect  to  keep  m^-  promise. 

Mr.  SHERWOOD.  That  bill  h-ns  been  read  bv  tens  and 
thousands  of  people.  Originally  it  was  drawn  by  Capt.  W,  S. 
Tliurstin.  of  the  city  of  Toledo. 

Mr.  ANSBERRY.     I  know  him,  and  he  is  a  gootl  lawyer. 

Mr.  SHERW^OOD.  He  is  well  known  as  an  adv.x-ate,  thou|^ 
not  so  loquacious  an  advocate  as  my  lllnstrious  colleague.  Gen- 
eral  KtULJi,  but  a  thoroughly  comi>eteut  lawyer.     1  want  to 
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make  tliis  atatomont :  Oat  of  3i>l  Members  of  Comrreas.  and  of 
thousand.-;  and  tens  of  thousjimia  who  have  read  that  bill,  my 
distinguished  comrade  Mr.  Keifcb  Is  the  only  one  that  has  ever 
di.-^-«n«^-mi  that  it  is  not  a  peniiion  bill;  and  he  admits  now  that 
Ik  discovered  It  after  he  had  written  a  letter  approving  It. 

Mr.  KEIl^B.  I  stated  that  nearly  two  years  ago.  on  the 
floor  of  this  Ilouae,  and  I  repeat  it.  asMl  I  challenge  any  man 
to  produce  It  here  aud  read  It  and  then  suy  in  good  faith  tliat 
It  will  [XMision  anybody,  anything. 

Mr.  SHERWOOD.  I  wUl  produce  the  letter  and  print  it  in 
the  Record. 

Mr  KMFER.    That  la  ri|^ ;  pnt  ft  !n  the  Recobd. 

Mr.  ANSBERRY.  For  the  informattou  of  my  colleague  Gen- 
eral KxirEB  I  will  say  my  colleague  from  Ohio,  General  Sheb- 
wooD,  has  introduced  three  dollar  a -day  pension  bills.  The  first 
Is  known  as  U.  R.  7625,  Introduced  in  the  first  session  of  the 
Sixtieth  Congresa,  in  December,  1907.  This  bill  proposed  to 
pension  all  soldiers  who  Eer\ed  eighteen  months  $1  per  day. 
This  bill  contains  two  sections.  In  the  second  section,  by  mis- 
take of  the  printer,  or  the  stenographer  who  copied  the  bill,  the 
word  "  hereinbefore  "was  printed  "  hereinafter,"  and  this  tyixv 
graphical  error  was  corrected  before  the  bilTwas  ever  heard  In 
committee;  hence  the  statement  of  the  gentleman  from  Ohio 
[(Jeneral  KeiferI  that  the  bill  Is  Imperfect,  or  pensions  nobody. 
Js  purely  technical,  and  has  no  substance  or  raloe.  The  second 
bill,  known  as  H.  R.  14539,  was  Introduced  December  14,  1909, 
In  the  second  session  of  the  Slxfy-flrst  Congress.-  This  bill  con- 
tains no  errors,  and  no  errors  have  been  claimed  for  It,  not  even 
a  typographical  error.  It  pensions  all  soldiers  at  |1  per  day 
who  served  one  year  or  over.  The  reason  the  timfe  limit  was 
reducetl  to  one  year  Is  because  In  the  two  years  Intervening 
since  the  InfrcHluctlon  of  the  fin«t  hill  101.000  soldiers  have  dleil. 
Tha^third  bill,  which  Is  an  amendment  made  by  the  gentleman 
fFtmi  New  York  (Mr.  Bb.\di.kt],  was  introduced  February  26, 
1910,  and  pensions  all  soldiers  at  $1  per  day  wlio  served  ninety 
days  or  over  who  are  totally  disabled. 

.Mr.  COX  of  Ohio.  May  I  ask  the  gentleman  from  Ohio  [Mr. 
Kftfeb]  a  question? 

Mr.  ANSBERRY.     I  will  yield  to  you  both. 

Mr.  COX  of  Ohio.  I  simpl.y  want  to  make  this  observation, 
as  this  seems  to  be  a  sort  of  Ohio  pension  tield  day.  We  have 
from  our  State  two  very  distinguished  veterans  of  the  civil 
war  who  won  their  spurs  on  the  field  of  battle.  Now,  it  occurs 
to  the  younger  members  of  the  Ohio  delegation  that,  since  pub- 
lic opinion  Is  apparently  In  favor  of  a  dollar-a-day  pension  bill, 
Bince  General  Shkrwood  Is  heartily  in  favor  of  it  ami  since  we 
must  assume  that  General  Keifeb  Is  heartily  in  favor  if  it, 
because  he  has  not  statetl  that  he  has  any  objection  to  it 

Mr.  KEIFER.     I  am  In  favor  of  a  dolhir  a-day  pension  bill. 

Mr,  COX  of  Ohio.  Then,  It  would  be  an  inspiring  spectacle 
to  us  ymmger  men  from  Ohio  If  the  two  old  warriors  would  get 
together  and  create  or  construct  a  comprehensive  dollar-a-day 
pension  bill,  if  one  does  not  already  exist,  one  that  both  of  these 
old  heroes  can  Indorse. 

Mr.  ASIIBROOK.  I  am  perfectly  willing  that  the  bill  should 
be  known  as  the  Sherwootl-Kelfer  dollar-a-day  r»ension  bill. 

Mr.  KEIFER.  I  am  willing  he  shall  have  the  naming  of  it; 
but  It  must  be  a  genuine  dolhir-a-dny  pension  bill. 

Mr.  SHERWOOD.  I  will  say  this,  that  If  my  distinguished 
comrade  will  draw  a  bill  giving  the  old  veterans  a  dollar  a  day — 
aud  of  course  he  knows  how  to  draw  one — and  give  his  name 
to  the  bill,  I  will  snpport  It.     fTxjod  applause.] 

Mr.  O'CONNELL.     Will  the  gentleman  yield  to  me? 

Mr.  ANSBERRY.     I  will  yield  to  the  gentleman. 

Mr.  SHERWOOD.  Wlien  shall  I  meet  you  that  we  may 
flraw  It  up?    I  win  meet  you  any  time  and  draw  It  up. 

Mr.  KEIFER.    All  right;  at  your  convenience. 

Mr.  SHERWOOD.  And  you  will  wipport  It  on  the  floor  of 
the  House  and  before  the  Committee  on  Invalid  Pensions?  If 
the  gentlemnn  will  do  that.  I  will  surrender  the  naming  of  the 
bill  or  having  anything  to  do  with  it. 

Mr.  KEIFER.     I  win  help  you. 

Mr.  THIS Tl.EWOOD.  I  want  to  ask  If  the  old  soldiers  from 
any  other  district  t)r  any  State  outside  of  Oliio  have  anything 
to  say  in  the  preparation  of  this  bill? 

Mr.  ANSBERRY.  I  want  to  hivite  my  dlathigutahed  col- 
leagiie  from  Illinois,  and  he  can  Join  l)and.<i  with  the^se  other 
two  distlngulslKMi  S4jldler8,  and  the  8«)ldlers  In  the  grest  State 
of  Illinois  are  all  invited  to  Join  hands  with  the  30<.»,000  who 
narohe<l  olit  of  Ohio  from  1861  to  l^iK.    We  welcome  you  all. 

.Mr.  THISTLOVOOD.  Why  do  yoa  omit  the  aoldiers  of 
Missouri  and  Indiana? 

Mr.  .\N.><BEHRY.  They  can  come  In  from  any  other  State. 
General   Shebwooo  cures  nothing  for  the  title  or  the  honor. 


He  cares  only  for  his  brotliers  in  arms.    He  wants  to  see  them 
properly  cared  for  in  the  declining  days  of  their  lives. 

Mr.  THISTI.EWOOD.  1  thought  il  was  an  Ohio  affair,  and 
yon  propo8«?tl  to  fix  it  up. 

Mr.  ANSBERRY.     Oh,  no;  not  at  all. 

Mr.  AD.\IR.     Win  the  gentleman  yield  for  just  a  moment? 

Mr.  ANSBERRY.    Yea. 

Mr.  ADAIR.  I  caH  his  attention  to  the  tnct  that  whon  the 
last  pension  bill  was  passed  on  the  floor  of  this  Honse— namely, 
the  widows'  penaioa  bill,  In  iwvs— every  Democratic  Memlior 
from  the  South,  from  both  north  and  south  of  Masou  hmI 
Dixon's  Ihie,  who  vote<I  at  all,  voted  for  tlie  bill.     (Aprianse.) 

Mr.  ANSBEItRY.  That  is  true;  and  I  want  to  say  Iu  coo- 
cliwiott,  because  I  am  told  that  I  havs  only  a  moment  or  tw«> 
more,  that  it  must  be  an  Inspiring  spectacle  that  here  In  this 
House  Democrats  from  the  State  of  OlUo  are  advocating  the 
cause  of  men  who  for  many  jears  were  an  anxlliary  of  tho 
RcpnbMcan  party.  When  these  men  were  active  in  politics 
they  were  taken  care  of.  Since  that  time  they  have  been  for- 
gotten. I  have  not  he.ird  tn  the  Sixtieth  or  the  Slxty-flrst  Con- 
gress any  man  who  ha.s  a  right  to  speak  authorltativoly  from 
that  side  of  the  Chamber  say  a  single  word  in  behalf  of  tiio 
old  soldiers  who  for  many  years  helped  them  in  their  polities  1 
battles.     [Applause  on  the  Democratic  side.] 

In  a  South  Beud  dud.)  newspaper  of  some  months  ago  was 
published  the  following: 

THS    PSJISIOlt    QUBSTIOlf. 

[By  Col.  W'lUiam  Hoynesl 

With  but  few  exceptions  the  Burvlvora  of  the  cItII  v.ir  htve  MUMd 

for  as- 
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the  sixtlsUi  milestone  of   the  Journ«y  ot  Ui» — tka   tlm*  Beet 
xlation,  accoriUsK  to  Doctor  OslSr. 

^Ils  ^im  humor  aside,  however,  there  la  no  (Ltubt  that  It  tnarka  a 
peri<Mi  of  life  wbeo  ruat  flnds  lod^zment  in  the  hlnces  ot  the  Ixines.  th>< 
wtiiucord  muacles  of  bo«ly  and  licnb  lose  their  aiasticity,  tha  vlUiI  f<>ii>' 
diialnlabes  and  the  physical  po>v<-ni  part  with  iiai  ilisf  eoertry,  tendUiu' 
toward  enfeeblement  in  ttie  ratio  that  In  childhood  they  tended  towaid 
development  and  streiiKth.  The  eye  tteea  leaa  clearly,  ttte  luuvd  trt-mitlV'! 
in  Ita  woik,  the  Eraup  ia  do  lonj^er  flrui.  the  atep  has  lost  ita  aprlUK,  tb-> 
man  haa  paaaaj  the  divide  on  the  mounta.in  top  and  atarted  on  tbu 
dt'scont  Into  the  valley  of  rest. 

The  years  of  aervice  in  the  army — hla  campaigna  and  battles  in  the 
most  atubbornly  contested  war  of  modern  timea — involved  a  afruiu  on 
health  and  vitality  etjualing  that  of  thrice  the  time  la  tbe  peaceful 
w^all(8  of  home  life. 

The  surviving  participants  of  that  B<infruinnry  stnucxie — a  struole 
of  which  many  b.'ittiea  were  destructive  t;ii<)u;;h  to  have  decided  aa<l 
ended  wars  In  other  countries— are  fust  fading  Into  shades  of  tbe 
valley  of  rest.     They  disappear  In  ita  frioom  and  we  see  them  no  more. 

Those  who  still  survive  average  possibly  OQ  years  of  aye.  They  are 
physically  unable  now  to  compete  with  younx  men  In  tbe  domain  of 
manual  labor,  and  It  would  be  a  Just  and  (rroclous  act  on  the  part  of 
the  Government  to  make  frood  to  them  the  difference  In  •>amlac  power, 
placing;  the  proposed  subsidy  bare  rather  than  upon  sblppinff.  They 
have  stronger  claims  than  any  other  claas  of  men  upon  the  generosity 
and  kindly  treatment  of  the  Government  but  they  besit.ite  pcrxunaJIy 
to  uti;)>  or  present  them.  They  who  offered  their  lives  tn  its  defease 
are  naturally  rel'ictant  to  have  that  sublime  test  nf  Iots  of  couatry 
and  dt'votion  to  duty  measured  by  a  monetary  standard  or  vleweil  iq  a 
mercenary  light. 

It  ought  not,  indeed,  to  be  necessary  for  them  to  make  any  appeal  tn 
thia  particular.  A  sense  of  tiecomlng  appreciation  and  jUKtice  ought  to 
softie  the  matter  and  offer  a  staff  of  reasonable  pension  to  every  honor- 
ably dlscharppd  survtrlnif  soldier  of  the  war.  In  descending  tbe  ragwti 
declivity  tbst  leads  down  to  the  valley  of  rest  there  Is 'often  sore  need 
of  such  staff,  and  It  ought  spontaneously  to  be  offered. 

In  singular  contrast,  the  States  of  the  South  pension  without  noise, 
commotion,  or  complaint  the  di.sabled  and  nf^&y  cnufivterate  surrlrors 
of  the  war,  and  the  people  of  that  section  unhesitatingly  and  by  prefer- 
ence select  them  for  the  highest  political  offices  In  their  gift.  Even  a 
President  of  the  United  States  has  repeatedly  said  that  he  Is  as  prond 
of  thpir  valor  and  as  proud  of  what  his  family  did  on  that  side  aa  he 
Is  proud  of  the  valor  and  achievements  of  the  **  boys  ta  blae "  who 
saved  tbe  Union. 

Though  tbe  surrlTlng  soldiers  of  tbe  ?forth  have  not  been  fnrored 
with  snch  manifestations  of  appreciation.  enthusi:ism.  and  preference  hi 
political  preferment  as  have  fallen  to  the  lot  of  their  fiirmer  f'^«w«m 
In  the  South,  yet  there  is  not  the  remotest  p-iggestlon  of  enry  In  the 
matter.  No  Union  soldier  begrudges  for  a  mimcnt  tho  go<jd  fortune  of 
bis  farmer  foemen  in  living  among  people  so  appreciative. 

No;  the  Union  soldier  faces  tbe  situation  with  a  quiet  dignity  and  a 
sense  of  manly  Independence.  Tlirouph  aglfation  of  the  age  question 
the  public  sense  of  Justice  hns  het^i  *)  aroused  a**  to  make  recently  nome 
concession  to  blm  in  the  pension  line.  But  this  la  far  from  being  an 
exceptional  mark  of  generosity.  J^lBcers  of  the  army  and  navy  and 
udges  of  the  federal  courts  may,  nnder  the  law.  retire  to  private  life  with 
_alf  pay,  and  in  some  Instances  full  pay,  when  t>eJow  the  arefitge  age 
of  tbe  surviving  soldiers  of  tbe  civil  war.  Morwiver.  In  many  Inaunces, 
pollcpraen.  ftremen.  teaihera.  railroad  employees,  etc.,  are  pensioned  on 
tbe  suuie  liberal  basiii  ui'ter  passing  their  sixty  itecond  or  sixty-fetirtb 
yea  r. 

In  Great  Britain  those  who  serve  In  the  anrr  for  twenty  years  re- 
ceive life  penshons.  In  Germany  the  old  sge  pension  sysr«»m  Is  In  gen- 
eral effect,  and  even  private  families  recoffnlre  the  duty  of  maintaining 
and  caring  for  aged  persons  who  have  worked  f^r  and  faithfully  s-rred 
them  for  twenty  years.  The  system  Is  gradnaily  HI»re,^<llng  snd  more 
than  likely  tome  day  to  find  recognition  and  lodgment  m  our  own 
country. 

•t^beee  matters  nr^  mentioned  simply  to  show  that  the  reeent  pension 
'.-vl'tlation  of  the  <',overnment  la  along  the  line  of  plain  duty  rather 
t;.a'i   exceptional   liberality. 

While  the  surviving  soldlcni  of  the  civil  war  make  no  complaint 
toixebing   the  pension   policy  of  tlie   Uovernment,   yet   undeniably    tlwt 
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pollrj  oucht.  tn  rlew  of  th«  rears  of  comparmtlTe  belplessn*M  ln«- 
oraMj  encroaching  u|>on  them",  to  be  Just,  liberal,  and  prottresslve. 
The  American  people  ijnin  much  and  1ob«  nothing  by  generosity  in 
this  respect.  It  nisv  Be<m  paradoilcal  to  state,  although  literally  true. 
tbat  pantos  In  ni..hetary  and  business  circles  have  frequently  been 
•Terted  by  the  fM-nsion  avstera.  The  money  thus  disbursed  makes  Its 
•way  at  once  Into  the  channels  of  trade,  adds  materially  to  the  busl- 
■•M  rolume  of  the  country,  tends  to  stimulate  all  lines  of  Industry. 
■erTes  to  strenirthen  confidence  and  promote  prosperity,  and  at  tlie 
nme  time  «cct>iiipll!«hes  a  Just  and  worthy  m.ssion.  going  as  far  ns 
■oaey  may  to  i.ay  »  debt  which  can  be  liquidated  only  In  a  material 
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It  (8  worthr  of  remark  also  that  the  customary  pension  allowance 
to  the  old  soldi,  rs  is  notably  below  the  amount  usually  clalmaWe  as 
damages  by  persons  Inhir'eil  In  the  Industrial  or  civil  walks  of  lire. 
For  example,  the  dlsaMllty  arising  from  the  loss  of  a  hand  or  f >><>»•" 
the  military  service  entitles  the  affllctetl  Invalid  to  a  pension  of  f~i 
a  month,  but  such  loss  In  a  factory,  or  on  a  railroad,  or  In  any  or 
the  pursuits  of  trade  or  commerce,  would  Justify  a  Jury  In  renderins 
M  verdict  for  a  sum  that  would,  tn  Interest,  at  least  double  that  Income. 
The  damages  awarded  In  such  cases  m-ould  t*  projwrtlonate  to  the  earn 
iBg  ability  of  the  Injured  person  In  his  line  of  work,  and  thus  he 
would  r»»ce|re  a  total  sum  sutfl.  lent  to  vield  as  Interest  an  Income 
•goal   to  the  wages  or  salary  he  had  previously  been  earning. 

Ind'T  the  pension  system,  however,  he  would  receUe  no  principal 
mm  whatever.  He  would  be  allowt>^  merely  what  might  be  considered 
llitere;«t  on  a  very  modest  amount — about  half  what  the  day  laborer 
Bight  recover  at  law  for  like  Injury — and  not  one  dollar  of  such  sup- 
posititious principal  or  anv  other  reserve  fund  could  ever  go  to  himself 
or  family.  Death  would  end  It  all.  On  the  other  hand,  the  Injured 
civilian  would  be  awarded  a  lump  sum  ade<|uate  to  yield  him  the  In- 
come staled,  although  constantly  subject  to  his  control,  and  after  bis 
death  It  would  go  Intact,  should  he  see  fit.  to  bis  family. 

From  another  point  of  view  it  may  be  observed  that  If  he  were  a 
man  of  business  aptitudes  and  qualifications  the  money  thus  received 
in  lump  could  be  used  in  establishing  himself  auspiciously  In  some 
lucrative  line  of  trade.  Of  course,  no  such  advantage  would  accrue 
to  the  Invaira  veteran.  He  would  have  no  reserve  fund  to  leave  .o  his 
family  or  start  hira  In  business. 

If  the  pnbllc  lands  were  as  eligibly  situated,  fertile,  and  available 
now   as   they   were   after  the   Mexican   war.   when    land   warrants   were 

rilentifully  distributed  by  the  Government  among  the  discharged  soldiers. 
t  might  be  worth  while  to  bestow  passing  attention  upon  that  precedent 
as  a  means  of  doing  ampler  Justice  to  the  surviving  veterans  of  the 
civil  war,  for  with  the  aid  of  sons,  nephews,  or  other  relatives  many 
of  them  could  establish  comfortable  homes  on  the  land.  This  plan 
would,  however.  1)»>  pronounced  Impracticable  at  present,  for  desirable 
public  lands  In  sufficient  area  could  hardly  be  found  this  side  of  Alaska 
and  the  Philippines.  The'  matter  is  inentloned  auggestlvely  rather 
than  with  the  thought  of  Its  possible  realization. 

.\nother  reason  for  referring  to  It  is  that  a  similar  plan  has  recently 
been  put  Into  actual  operation  In  Canada.  It  was  there  adopted  anil 
put  Into  effect  In  the  Interest  of  rewarding  those  who  enlisted  over  forty 
years  ago  to  repel  the  threatened  Fenian  invasion.  In  addition  tit 
the  satisfactorf  t^ay  then  received  by  them  the  government  Is  now 
distributing  ainong  them,  as  by  an  afterthought,  large  areas  of  the 
public  domain  situsted  In  the  region  of  the  (Jreat  Lakes  and  northward. 

The  Impracticability  of  the  plan  has  no  doubt  seemed  self  evidpnt 
In  our  own  country,  and  absolutely  nothing  h.Ts  thus  far  been  publlshod 
or  said  In  regard  to  it.  80  far  as  known  It  has  received  no  considera- 
tion. Rnt  a  solution  of  the  problem  has  been  suggested  in  the  line  of  ^ 
more  liberal  pension  policy — the  allowance,  for  example,  of  $1  a  day. 
or  $.10  a  month,  to  honorably  discharged  surviving  soldlera  of  the  civil 
war.  This  policy  appears  to  be  favored  by  all  who  have  considered  It 
carefully,   candidly,   and   impartially. 

I'ndfr  the  new  order  of  Industrial  development  many  corporations 
and  Individuals  decline  to  encage  in  any  regular  occupation  j>ersons 
OTer  ;15  or  4«»  years  of  age.  Thus  the  sphere  of  work  has  been  greatly 
narrowed  and  old  soldiers,  who  are  a  score  of  years  beyond  th.tt  dras'lc 
'•  dead  line."  are  compelled  In  many  instances  to  face  an  appalling  pros- 
pect of  poverty  and  privations.  Cau  an  appreciative  people  afford  to 
■ee  them  reduced  to  destitution  and  suffering*  They  would  gladly  work 
If  work  that  they  could  do  were  procurable,  t'nder  such  circumstances 
«  pension  of  $1  a  day  would  be  very  aidful  in  covering  the  difference 
between  their  earning  capacity  and  that  of  their  younger  competitors— 
comr>etitors  who  occupy  exclusively  the  more  lucrative  avenues  of 
employment. 

Those  who  were  willing  tn  a  patriotic  spirit  to  encounter  the  perils 
and  privations  of  interne  Ine  war  and  offer  d.iy  by  dav  for  weary  vears 
.their  lives  in  order  that  the  life  of  the  Nation  might  be  saved  are 
•aturally  too  high  spirited  to  think  patiently  of  having  their  services 
Beasured  by  a  money  standard  :  but.  nevertheless,  we  can  not  l)e  ob 
Itvious  to  the  fact  that  they  received  but  50  cents  a  day.  or  the  equiva- 
lent of  25  cents  in  coin,  for  the  years  of  their  young  manhood  heroic- 
allv  devoted  to  their  omintry's  service. 
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Persons  who  remained  at  home,  facing  no  such  perils  and  privations 

rned  meantime  from  *2  to  flO  or  more  dailv.  For  example' 
.inters  In  the  larger  citi.s  earned  at  the  "case"' $10  a  dav  while 
other  printers  e«iually  coni[»^'tent  served  as  soldiers  twenty  davs  foi*  the 
■ame  amount.  Hut  the  discrepancy  was  hardir  considered  at' the  time 
for  the  question  of  ><  mpensatloa  tyid  but  little  weight  with  the  vouth 
■who  chiefly  conip«<8ed  the  army.  So  far  as  it  had  weight,  it  re'ferred 
almoMt  exclusively  to  the  care  of  parents  and  loved  ones  at  home 

The  great  majority  of  the  surviving  comrades  of  the  civil  war  are 
BOW  bending  under  the  weight  of  years  and  physical  Infirmities  and 
what  public-spirited  citizen  can  ouestion  the  propriety,  if  not  duty  of 
extending  voluntarily  to  them  a  helping  hand  as  they  cross  the  rouirb 
plai-es  in  deaontling  into  the  valley  of  rest? 

By  doing  so  a  laudable  sense  of  gratitude  for  their  patriotism  and 
hert»ic  services  is  evinced:  the  demonstrated  justice  of  the  Covernment 
toward  Ita  patriotic  defenders  assures  it  of  like  readiness  and  j'n 
tbuslaam  tn  the  response  of  Its  youth  In  later  years,  should  occasion 
re<)ulre  their  "  call  to  the  colors  "'  in  Its  defense  :  at  the  same  tHue  an 
object  le«8on  of  the  btirdens4>niene8s  of  war  Is  afforded,  with  p<<«sti)ly  a 
restraining  influence  upon  the  exploitation  of  militarism,  apart  from  de- 
fensive and  patriotic  ends;  the  money  thus  disbursed  quite  manifestlv 
does  not  leave  the  country,  but.  like  added  water  to  the  mill  race,  serves 
to  turn  more  effectively  all  the  wheels  of  Industry  ;  while  poaalbly  mean- 
ing biirher  duties  upon  luxuries.  It  tends  nevertheless  to  put  Into  the 
Channels  of  circulation  the  ln<-ome  thus  ilerlved.  distributing  It  among 
■aan'.factiirers.  uier.  V.ants.  farmers,  workmen,  and  all  classes  x>f  the 
peopU,  aad  amonc  these  It  circulatea,  performins  tta  salutary  functions. 


until  In  process  of  time  it  returns  to  the  source  of  original  disburse- 
ment— the  United  States  Treasury. 

If  the  people  became  poorer  in  any  degree  by  the  disbursement  of 
pension  money  there  might  be  some  excuse  for  m<»asurlng  allowances 
with  an  "apothecary's  scales,"  as  declared  by  the  late  President  Harri- 
son, in  the  light  of  the  record  of  a  preceding  administration,  but  the 
fact  is  that  this  money  comes  chiefly  from  the  comparatively  few  who 

fiay  It  to  the  Government  for  the  privilege  of  using  foreign  goods  and 
uxuries.     In  its  subsequent  distribution  as  pensions  it  goes  impartially 
among  all  the  people. 

If  not  collected  for  this  purpose  and  disbursed  In  this  way  it  would 
remain  in  the  hands  of  the  comparatively  few  whose  taste  for  luxuries 
betrays  superfluous  opulence,  and  the  business  actLvlty  and  flnancial  In- 
terests of  the  country  would  be  correspondingly  curtailed. 

It  may  well  be  said  in  conclusion  that  the  more  carefully  we  study 
the  pension  question  the  more  assured  we  shall  become  that  a  generous 
policy  on  the  part  of  the  Government  toward  Its  patriotic  defenders — 
the  men  who  saved  It  from  destruction  tn  the  gloomy  days  of  Its  great- 
est stress  and  trial — would  be  promotive  of  Its  best  Interests,  afford 
salutary  evidence  of  Its  just  appreciation  and  generosity,  and  substan- 
tially advance  the  public  welfare  and  national  nonor. 

Mr.  KEr.IHER.  Mr.  Chairman,  before  yielding  any  more 
time  I  desire  to  convey  some  very  interesting  and  pleasing  news 
to  my  colleagues  on  this  side  of  the  Chamber.  From  the  elec- 
tion taking  place  to-day  in  the  fourteenth  district  of  Massachu- 
setts I  hnve  received  returns  from  10  cities  and  towns. 

Mr.  SHACKLEFORD.     Is  that  Mr.  Lovering's  district? 

Mr.  KELIIIER.  That  is  the  district  formerly  represente*!  by 
the  late  Mr.  Levering,  a  district  which  Mr.  Levering  carried  by 
14,<H>0  in  190S.  The  10  cities  and  towns  which  have  been  heard 
from  give  Mr.  Foss  1.958  votes.  Mr.  Foss  is  the  Democratic 
candidate.  Mr.  Buchanan,  his  Republican  opponeut,  has  re- 
ceivotl  0!)5  votes.  The  lead  of  Mr.  Foss  is  1.2t>3.  [Applause  oa 
the  I>emocratlc  side.l  In  the  same  cities  and  towns  in  the  elec- 
tion two  years  ago  Mr.  Lovering's  vote  was  2.452.  and  that  of 
his  Democratic  opi)onent  754.  If  the  same  ratio  obtains 
throughout  the  district  Mr.  Foss  will  augment  this  side  of  the 
House  by  carrying  the  district  by  a  majority  of  between  6.000 
and  8,000.     [Applause  on  the  Democratic  side.l 

Mr.  HUI-L  cf  Ipwa.  I  am  entirely  ijfnorant  of  the  situation 
in  Massachusetts,  but  I  have  been  informed  to-day  that  the  two 
[tarties  in  that  district  traded  candidates,  that  the  Republicans 
uoniii'uted  the  Democrat,  who  was  Mr.  Doughis's  manager  in 
the  gubernatorial  race,  and  the  Democrats  took  up  Mr.  Foss, 
late  a  Republican.     Is  that  true  or  not? 

Mr.  KELIIIER.  The  gentleman  from  Iowa  Is  entirely  mis- 
informed. 

Mr.  COX  of  Ohio.  Which  candidate  did  the  Republican  con- 
gressional committee  supi>ort? 

Mr.  HULL  of  Iowa.    I  do  not  know. 

Mr.  Kl-nJHER.  Mr.  Foss  is  a  Democrat;  was  the  candi- 
date of  the  Democratic  party  of  Massachusetts  for  lieutenant- 
governor  last  fall  when  he  ran  on  a  Democratic  platform,  hav- 
ing been  nomlnatotl  unanimously  in  a  Demftcratic  convention, 
ami  supported  at  the  polls  by  Democrats  and  Intelligent  Re- 
piiblirans,  as  the  result  showed,  when  he  reduced  a  tremendous 
R«'ptib]ican  majority  to  a  shadow. 

Mr.  FOSTER  of  Illinois.  Can  the  gentleman  tell  us  some- 
thing al)Out  the  platform  he  ran  upon? 

Mr.  KELIIIER.  Oh,  upon  the  Payne-Aldrich  tariff  iniquities 
and  resultant  high  cost  of  living  [laughter  on  the  Democratic 
side],  with  which,  I  may  add,  the  ptH)ple  of  intelligent  Mnssa- 
chus^'tts  are  quite  familiar,  and  uihmj  which  a  constituency 
typit-al  of  the  Ray  State  will  render  a  Democratic  verdict 
to-day.     [Applause  on  the  Democratic  side.] 

I  ii«>\Y  yield  two  minutes  to  the  geutiemaii  from  Indiana  [Mr. 
Ad.vib]. 

Mr.  ADAIR.  Mr.  Chairman.  \t  had  not  been  my  purpose  to 
speak  on  the  pension  appropriation  bill,  now  under  considera- 
tion, as  I  have  already  made  one  si)eoch  during  this  session  on 
the  subj»vt  of  pension  legislation,  but  since  my  colloquy  with 
the  gtHitleman  from  Tennessee  [Mr.  Austin],  who  insists  that 
the  Secretary  of  the  Interior  and  the  Commissioner  of  Pensions 
have  not  recommended  the  consolidation  of  the  18  i)ension 
agencies,  I  can  not  refrain  from  taking  the  floor  to  show  that 
the  gentleman  from  Tennessee  is  Incorrect  and  that  my  conten- 
tion is  founded  upon  the  facts  in  the  case. 

Mr.  Chairman,  I  now  hold  in  my  hand  a  letter  from  the  Sec- 
retary of  the  Interior,  in  which  he  recommends  the  consolidation 
of  the  18  agencies,  and  asserts  that  it  will  result  in  a  great  sav- 
ing of  expense  in  the  payment  of  i)ensions.  He  also  states  in 
this  letter  that  the  pensioners  can  be  paid  as  promptly  and  as 
quickly  direct  from  Washington  as  it  is  possible  to  i>ay  them 
through  the  agencies  as  they  now  exist.  In  the  letter  men- 
tioned the  Secretary  of  the  Interior  uses  the  following  lan- 
guage : 

The  annnal  expenditure  on  account  of  the  payment  of  pensions  In- 
cluding the  salaries  of  pension  agents,  clerk  hire,  contingent  expenses, 
and  the  printing  of  Touchers  and  checks,   is  approximately  |550,000, 


and  an  average  coat  per  pensioner  of  K5  cents  per  annam.  It  la  eati 
mated  that  after  a  consolidation  has  been  completed  and  In  perfect 
working  onler  all  pensioners  could  lie  paid  by  the  Commissioner  of  fen 
sions  or  one  disbursing  olBcer,  located  In  the  city  of  Washington,  with 
an  annual  ex|>endltiLre  of  at  most  $X>O.Uuu,  a  aavlug  of  'M  ceuts  per 
annnu  per  pcuslouer,  or  |:iOO.(H>0.  Alter  the  first  year  of  the  cuuaoU- 
dation,  1  am  of  the  opinion  that  the  appropriation  for  the  expense  of 
pajin;:  |)ension8  could  l>e  r»Hl;ued  at  least  $:::.'."., iKH).  .\ll  pensioners 
ct>uld  be  paid  as  promptly  by  the  t'ouimlMioner  of  I'enslons.  or  one  dis- 
bursing oiflcer,  as  by  lt»  ai;eutjt,  and  there  would  be  uo  Incuuveuicnce  to 
pensioners. 

The  Secretary  of  the  Interior  also  states,  Mr.  Chairman,  that 
ample  accomiiKxIatiou  for  the  coust>li*lated  agencies  could  be 
furitisheil  iu  the  Tousion  building.  The  fact  is,  under  the  prac- 
tice now  in  vogue,  there  is  a  duplication  of  the  records.  I-^ch 
of  the  18  agents  receives  from  Washington  the  certiticates  of 
pensions  for  the  pen.siouers  residing  in  his  district.  A  record 
is  made  here  and  also  by  the  agent  at  the  agency,  who  then 
forwards  the  certificate,  with  the  vouchor,  to  the  pensioner.  A 
consolidation  of  the  ageiifiea  would  require  but  one  record  of 
the  certificate,  and  so  forth,  which  would  be  kept  in  the  office 
here  iu  Washington,  and  the  certificate  and  the  voucher  would 
be  mailed  direct  to  the  pensioner  from  here.  This  would  do 
away  with  having  the  certificate  mailed  to  the  agent,  the  mak- 
ing of  the  record  by  the  agent,  and  the  mailing  by  him  of  the 
certificate  awl  voucher  to  the  jiensionor. 

I  have  now  given  you  wliat  the  Secretary  of  the  Interior  says 
•  on  the  subjwt  of  consolidation.  I  also  have  in  my  ix»ses«iuu  a 
k'tttr  from  the  ex-Commissioner  of  Pensions,  ilr.  Warner,  who 
makes  the  following  statement: 

All  pension  checks  must  now  be  printed  In  this  city  and  forwarded 
through  iLie  mails  to  the  various  peiiHion  agencies  througliout  the  coun- 
try. All  vouchers  to  be  executed  by  the  pensioners  are  printed  here  In 
this  city  by  the  tSovernment  ITlntlng  Oflice  and  are  forwarded  through 
the  malls  to  the  various  pension  a;;eii<  les  to  I*  prepared  and  forwarded 
to  the  pensioners.  Mi.re  tlian  1<H»  different  forms  of  vouchers  are  now 
reipiire<l  for  the  IS  pension  agencies.  As  an  Illustration  :  Fifty  four 
different  forms  of  vouchers  are  now  required  for  pensioners  under  the 
act  of  February  ♦!.  1}m>7.  3  forms  for  each  different  agent,  1  at  the  $1:: 
rate.  1  at  the  1 15  rate,  and  1  at  the  $:iU  rate.  If  all  the  pensions  were 
paid  by  one  dlsbursliig  oflic«'r.  only  8  fo,rms  of  vouchers  would  lie  re- 
quired under  this  act  inst.-ad  of  .'»4.  .Ml  certificates  Is-sued  by  the 
btireau  must  first  be  forwarded  to  the  pension  agency,  there  to  be  re- 
entered upon  a  different  set  of  l)o<iks  and  mailed  to  the  p«'aaloner  from 
the  agency.  If  aJ  p»'nsioiiers  were  p(»ld  from  this  city,  the  certificates 
would  he  Isaced  by  the  bureau  and  mailed  to  the  pensioners  upon  the 
same  date  they  are  now  maileit  to  the  pension  acency.  The  pensioners 
woiUd  tiierefore  rweiye  tlie  new  certiticates  much  more  promptly  than 
they  do  now.  All  vouchers,  alter  bcin;,'  p.-iiil  by  the  pension  agent,  must 
be  again  mailed  to  this  city,  to  the  Tre.istiry  r>epartTnenl,  where  the  ac- 
counts are  audlte<l.  This  bureau  can  not  furnish  the  latest  poat-otBce 
addr(>s8  of  a  pensioner  or  the  State  where  the  pensioner  was  last  paid 
without  first  securing  a  rejHjrt  from  the  i)«>nsiiin  agent  upon  whose  r<>IU 
the  pensioner's  naih'e  is  Inscribed.  If  all  pensioners  were  paid  from 
this  city,  all  such  Information  would  be  Immediately  available,  which 
would  greatly  assist  In  the  prompt  dispatch  of  the  correspondence  of 
tills  bureau.  All  pension  claiius.  as  you  are  aware,  are  adjudicated 
here  In  this  btireau  ;  and  tf  all  p.-iymenta  were  made  here,  a  complete 
history  of  each  case  would  be  readily  available  and  the  bureau  enal)led 
to  make  prompt  rt-spouse  to  all  inquiries. 

These  letters,  Mr.  Chalrm.Tn,  show  conclusively  that  the  state- 
ment I  made  relative  to  the  or>inion8  of  the  Secretary  of  the 
Interior  and  the  Commissioner  of  Pensions  on  the  consolidation 
of  the  18  agencies  was  corre«t  and  that  the  gentleman  from 
Tennessee  was  Iq  errt>r  as  to  the  facts  relating  to  this  subject. 
This  same  propcsition  of  consolidation  has  been  fought  out  on 
the  floor  of  the  House. at  the  last  two  preceding  sessions,  ani 
each  time  the  House  has  voted  to  consolidate.  an«l  I  am  sur- 
prised at  this  lare  day  to  hear  a  Member  take  the  floor  and  ad- 
vocate the  contlnttance  of  this  unnecessary  ex|x>n»e.  1  am 
glad  to  know,  however,  that  those  who  do  advo<'ate  their  con- 
tinuance have  agencies  in  their  districts  and  are  honest  enouirh 
to  make  the  plea  for  their  continuance  on  the  ground  that  the 
consolidation  would  throw  out  of  emi»loyment  a  great  many 
yoinig  men  who  an*  now  working  al>"Ut  four  months  out  of  the 
year  and  receiving  handsome  salaries.  Mr.  Chairman,  to  my 
mind  this  Is  no  argument  whatever.  The  young  men  holding 
thes»e  positi<xi9  can  secure  emjtloynjent  In  other  lines  of  work 
and  the  vast  sum  of  money  e.\|>etnle<l  in  keeping  up  these  agen- 
cies can  be  paid  to  the  old  soldiers  iu  the  way  ot  increasCtl  i)en- 
Pions.  I  know  every  time  it  is  proj>osed  to  s;ive  this  uimeceji- 
sary  exiK?»Kllture  those  who  liave  agencies  in  their  distrk-ts  and 
nil  empl.'»ye«>s  of  the  agencies,  from  the  agent  down  to  the 
Janitor,  all  enter  their  protest  agai'nst  consolidation,      ' 

The  fact  is  tl.ey  have  a  much  greater  interest  in  retaining 
their  present  positions  than  they  tio  in  giving  relief  to  the  old 
•oldier.  Neither  do  I  l>elleve  It  is  consistent  for  a  MemlKr  of 
Congress  to  advtx'ate  the  continuance  of  these  agencies  and  at 
the  same  time  OMiteiul  that  he  is  in  favor  of  more  liberal  i»en- 
slons.  I  can  not  understaiul  how  anyone  who  wants  to  see  the 
soldier  paid  a  more  liberal  pension  will  vote  to  keep  up  this 
anne<>esfwry  expi>nse,  and  by  so  doing  make  it  harder  to  secure 
pension  legislation.  Let  me  remintl  the  genth-man  from  Ten- 
ucbsee,  as  well  us  other  Members  who  have  ageucies  iu  their 


district,  that  this  is  not  a  govemment  for  the  benefit  of  ofBce 
holders,  but  that  it  is  a  government  for  the  pe«>ple,  and  their 
Interest  should  be  made  i>araiutiuut  to  lh«^  Interests  of  a  few 
ptiblic  officials  and  clerks.  L»>t  us  remember  that  the  itt.ple 
are  to  be  consitlered  first  and  the  benetlciarks  afterwards. 

Mr.  Chairnia'i.  what  Congress  should  do  would  l>e  to  discon- 
tinue the  agen<les  and  cut  out  all  unnecessary  exi^ense  of  \xn\- 
siou  bcMirds,  si^i-ial  examiners,  i>onslon  detectives,  atid  so  forth, 
and  pay  the  Soldiers  a  dollar  a  day.  which  would  be  an  ad.Nniate 
I»eii8ion  to  properly  care  for  th^in  in  their  diH-liniug  years.  Not 
only  should  governmental  expenditures  be  re«ltic<Hl  In  the  man- 
ner I  have  8t«te«l.  but  extravagan«e.  which  now  permeates  every 
<lcpartment  of  our  (Jovcninienf,  should  be  eliminate*!.  I  made 
the  assertion  on  the  floor  of  tlie  House  in  a  Fpe»vh  on  the  4th 
of  January  tli:it  we  could  reduce  our  expeiulitures  at  leaat 
$U»0,OOo.t»uO  i>er  year  without  imi»airing  the  service  in  the  lettst. 
Sixty  days  later,  I  am  glad  to  note,  I'resident  Taft  concurn-*!  In 
that  statement,  and  only  a  few  days  azo  the  Senator  from 
Kb(Mle  Island  |.Mr.  Aij)iuch1  made  the  statement  that  It  c»)uld 
be  reducetl  $;Un».uo(),<.ioO  annuuUy  without  Imjaiirlng  the  s^rr- 
ice;  yet.  in  the  face  of  these  admisHions,  no  apfarent  effort 
has  yet  been  made  to  reiluce  appntpriations  a  single  peony.  In 
fact,  most  of  the  appr<»prlatiou  bills  have  iMi.-^sed  the  HirUS4\  and 
I  predict  now  lliat  at  the  end  of  this  s«'*'Nion  we  will  find  that 
the  total  appropriations  will  e<jual.  if  not  exceed,  the  appropria- 
tions of  last  year.  It  seems  there  is  no  hesitancy  upon  the  part 
of  Congress  in  making'  extravagant  appropriations  for  prac- 
tically everything  i»rojM>setl:  but  when  I  iiisijst  u|.ou  more  lib- 
eral i)en8ion8  for  th*'  old  soldier,  the  plea  i»  made  that  there 
Is  a  deficit  in  the  Treasury  atid  thai  we  must  limit  appro- 
priations. 

I  submit.  Mr.  Chairman,  this  treatment  of  the  soldiers,  who 
are  now  dying  at  the  rate  of  ijO.inn*  per  year,  is  nothing  short 
of  an  outrage,  and  shows  but  little  appreciation  of  the  gn^at 
service  reiulere«l  the  country  by  the  l»eroes  of  the  civil  war. 
Why  Is  It  this  House  does  not  pass  a  bill  givhig  them  relief? 
Why  Is  it  my  bill  to  increase  their  iiensioiis  is  sle(>plng  in  the 
committee  nnnu  on  Invaii<l  Pensions?  It  has  be>n>  iudorswl  by 
nearly  3,t>00  tirand  Army  posts  fmm  Maine  to  California  and  is 
universally  approved  by  the  i)eople. 

If  the  Committee  on  Invalid  Pensions  will  bring  it  before  the 
House  and  place  it  on  its  pjtssage.  I  venture  the  assertion  here 
and  now  that  there  is  not  a  Member  on  the  fltK)r  who  will  vfrte 
against  it/*  There  is  not  one  of  you  who  will  go  back  to  your 
constituents  ami  tell  the  saddlers  of  your  district  that  you 
were  op|>osed  to  the  Adair  bill,  but  some  of  you  will  teil  them 
that  under  the  rules  and  because  of  the  p^mer  of  the  S|>«*aker 
there  was  no  way  you  could  fone  a  vote  on  the  bill.  While 
you  are  offering  this  exctise.  those  of  you  who  vote*l  for  th^ 
present  S|>ealier  and  for  his  n.les  should  l>e  honf*st  enough  to 
a<luiit  that  yoti  are  responsilde  for  couilitlons  which  make  it 
im|M>ssible  to  get  ctmsidenition  of  |)*ni8ion  bills. 

Mr.  Chairman,  the  ni.ijorlty  of  the  membership  of  the  House 
are  liepubllcans.  ami  the  majority  of  the  romnilttee  on  Pen- 
sions are  of  that  jKilitical  faiih.  so  it  is  up  to  the  Republican 
side  of  the  Hoiiep  to  repf>rt  a  bill  for  the  relief  of  the  men 
who  6acrlflce«l  their  health  for  the  preservation  of  the  Cniun. 
Over  here  on  the  Democratic  side  we  do  not  have  the  power 
to  reiK)rt  a  bill,  but  we  are  willing  and  .mux ions  to  vote  for  a 
bill  providing  a  pension  of  .?1  jx-r  day  for  all  s«>ldier8  of  the 
civil  war.  and  we  do  not  care  whose  bill  it  is.  either.  If  you 
do  not  want  to  rep^»rt  the  Ad:iir  bill,  bring  in  a  ccnuiiitt«'«'  bill. 
It  makes  no  difference  to  me  whose  bill  It  Is  just  so  It  d«H?a 
justice  to  the  old  !«<»ldiee.  Y«>ii  ci.-iiui  ou  tliat  side  of  the  Ibiuse 
to  l>e  a  friend  of  the  soldier:  If  you  are.  show  It  by  dee<ls.  not 
wi>rds.  Th»»  old  men.  tottering  on  tlie  brink  of  the  gnive.  are 
entitled  to  consideration  at  the  hatuls  (»f  <'on.;res.s.  aiul  it  oc- 
curs to  me  tluit  a  little  help  now.  when  It  Is  <!l(licult  for  Ihe 
average  nuin  to  live  and  ke^p  ev«n.  is  more  im|>ortaiit  than 
wonls  of  eulogy  after  the  soUiier  is  dead  and  giMie.  It  is  all 
right  to  «"atfer  flowers  on  the  graves  of  thos«»  who  have  an- 
swereil  the  call,  but  I  much  prefer  8<-attering  a  few  flowers  la 
the  pathway  of  those  who  yet  live.  I  nnd(>rstaiid  the  Com- 
mittee on  Military  Affairs  has  de«-ide«l  to  report  the  anifMub-d 
Sherwood  bill,  which  provides  a  pcusion  «»f  >1  per  <Liy  for  all 
soldiers  whose  physical  condition  is  such  that  they  iwriodically 
require  the  atteiulance  of  another  person  In  caring  for  them- 
selves, ami  who  have  no  means  of  supp«irt  out.<lde  of  thHr 
pension.  This.  Mr.  Chairman,  is  goixi  as  far  .is  It  goes,  and  I 
shall  gi.idly  vote  for  it  If  the  opp4»rtuiiity  is  preH<'nte«l,  but  I 
would  much  r;»ther  see  a  bill  imiss^I.  the  Iwnetits  of  which 
would  api)ly  to  all  S')ldier.s.  We  slii>uld  not  forget  that  nxmey 
IMiid  to  the  pensioners  is  not  honrdol.  but  is  immotliately  spent 
In  the  neighlwrrlKsxl  where  they  live,  and  w«irks  a  gr<^t  beueflt 
not  ouly  to  the  soldier,  but  to  tiusiueas  geneiuUy.     i-'ur  almost 
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foor  year*  I  have  been  trying  to  secure  the  enactment  of  more 
favorable  pension  lefflslatlon.  and  I  believe  those  of  us  who  are 
making  the  effort  in  behalf  of  the  soldiers  will  ultimately 
create  a  sentiment  that  will  force  Conpresw  to  act  and  will 
finally  result  In  a  great  measure  of  relief  for  the  men  who 
defended  the  flng. 

Mr.  Chairman.  I  sincerely  hope  the  House  wHl  l)egin  the 
practiif  of  economy,  not  only  by  consolidating  the  1**  jx^nsion 
agencies,  but  also  by  voting  down  extravagance  in  all  the  de- 
IMirtmeuts  of  Govemraentv  so  that  there  may  be  no  excuse  for 
not  passing  a  bill  which  will  at  least  partially  ray  the  debt  we 
owe  to  the  men  who  offered  their  lives  on  the  altar  of  their 
country.     IA[>jihniSe.) 

Mr.  KF]LIIIKir.  Now.  Mr.  rhalrman,  I  will  yield  five  minutes 
to  the  gentlenmn  from  Ohio  (Mr.  Siikrwooo]. 

Mr.  SIIKUWOfiD.  Mr.  Chairman.  I  simply  desire  to  state 
what  my  oriKiual  bill — <»n»'-dollar-a-djiy  bill— providetl  for;  how 
mu<h  it  would  have  taken  out  of  the  Trea.oury  in  19US  when 
first  introduced.  Also,  what  my  second  bill,  the  dollar-a-day  bill 
of  lixji),  which  lnclude<l  soldiers  who  8<'rved  one  year,  provided 
for.  Also,  ^hat  my  last  bill  of  Fel>ruary  2tJ,  1910 — which  is 
really  not  my  bill— provides  for.  The  last  bill  includes  an 
amendment  offered  by  a  member  of  the  Committee  on  Invalid 
Pensions,  the  gentleman  from  New  York  (Mr.  Bb.^dleyI,  who 
is  also  on  the  .Military  Committee.  I  merely  Introduceil  it  on 
the  suggestion  that,  owing  to  the  condition  of  the  Treasury,  it 
wai  not  thought  possible  to  pn!*s  the  dollar-a-ilay  bill  during 
this  s4>ssion  for  all  veterans  who  8erve<l  one  year.  It  Is  esti- 
mated that  It  would  take  the  lirst  year,  out  of  the  Tretisnry, 
about  $22.riOn.ni«l,  with  a  deon-jjse  every  succeeiling  yejir  of 
15  i»er  cent  for  seven  yt-ars,  when  all  the  old  veterans  would 
have  |tas.s(M  from  earth. 

The  last  bill  only  applies  to  al>out  20.000  soldiers,  and  I  have 
the  authority  of  the  Pension  Utfi<-e.  ci>utirnie<l  by  the  Se<-retary 
of  the  Interior.  Mr.  Ballinger,  that  that  bill  would  take  about 
|3.6U«MXiO  out  of  the  Treasury  the  first  year,  and  this  amount 
would  decrease  every  year  !,'»  per  cent  for  seven  years,  when  all 
of  the  totally  disabled  Foldlers  who  are  taken  care  of  by  this 
legislation  would  be  dead.  On  the  2»»th  of  February.  I'.wis, 
when  r  first  acMnssed  the  House  on  the  dollar-a-<lay  bill.  I  pre- 
sentfil  the  largest  array  of  inMitions  favoring  this  humane  meas- 
are  v\er  l>efore  s4-4'n  on  this  floor;  all  from  the  rank  and  file — 
the  men  who  st«M>d  behind  the  gun.s. 

Since  that  time  over  lol.«N»»  vi-terans  have  pone  to  the  other 
shore.  Some  ."".l.tMnj  went  last  year.  Hence  the  estimat»^l  cost 
of  my  lilll,  with  the  time  limit  fixe»l  at  one  year,  has  be«'n  ma- 
terially reduced.  Prolwibly  ab«»ut  lsr»,«Niu  veWans  would  come 
under  the  provisions  of  this  bill,  and  the  Increasetl  cost  to  the 
Government,  should  it  l>e  made  law.  would  l>e  atsjut  $17.««>0.ot)0 
the  first  year,  with  a  retluctiou  of  15  {tvr  cent  for  each  succeed- 
ing year  for  s»'ven  years. 

I  approve  of  the  bill  providing  $1  per  day  for  the  totally  dis 
abletl.  not  only  as  a  nKmsure  of  jiistice  an»l  patri<itisni.  but  for 
sw«H't  charity's  s;»ke.    Here  is  a  si»eiimeu  letter  from  one  of  my 
home  veterans :  , 

ToLKDO,  Ohio.  Uarch  to.  tOlO. 

Dr.AB  OEXRBAt. :  I  wish  yon  would  fix  my  penxton  so  I  coulrt  live.  I 
am  n*it  ablo  to  woik  :  and  h«w  can  1  livf  now  on  $12  a  month?  I  went 
Into  the  army  at  Irt  yoarsi  and  jate  the  t>e!«t  part  <>f  my  life  to  my 
country  ;  and  ni.w.  In  the  midst  of  the  general  Indifferrnce.  1  f»^l  It 
would  hare  bt-^a  letter  for  me  to  have  left  mv  Inines  to  b;>arh  on 
■outhtrn  soil  than  to  struggle  on  the  way  I  am  now.  Lto  the  best  you 
can  for  me. 

NOTKS  S.  Leb. 
CoMpany  B,  One  hundred  and  ttcrntf/  third 

Ohio  Voluntur  Infantry. 

Ijitely  I  have  nx»elveil  some  C.OOO  letters  from  old  veterans. 
of  like  lmi»«>rt.  mostly  from  the  States  north  of  the  Ohio  River! 
and,  feeling  the  absolute  necessity  for  immediate  relief  to  thos** 
in  want  and  distn^ss,  the  bill  last  IntnxluctM  by  me,  providing 
$1  p«'r  day.  without  regard  to  length  of  service.  Is  recomiu«MukHl 
as  an  emergency  ujeasure  -a  tem|H>rary  relief  bill.  Hut  my  $1  a 
day  bill  for  the  veterans  has  not  and  will  not  be  abandoned  so 
long  as  I  have  strength  and  mental  vigor  and  while  I  hold 
memttershlp  on  this  floor. 

Mr.  KKMIIKK.  Mr.  Chairman,  I  ask  unanimous  consent 
that  all  gentlemen  who  particiiiate  in  this  di'bate  may  extend 
their  remarks  in  the  Record. 

The  CHAIRMAN.  The  Chair  will  suggest  to  the  gentleman 
that  general  leave  can  not  N^  given  In  Committee  of  the  Whole. 
That  will  have  to  be  done  in  the  House.  Only  individual  leave 
to  extend  remarks  can  be  given  In  Committee  of  the  Whole. 

Mr.  KELIIIKK.  Mr.  Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Mis.sourl  (Mr.  Su.\ckleford1. 

Mr.  Sn.\CKI/KFORI>.  .Mr.  Chairman,  we  are  now  consider- 
ing h  bill  makine  appmf>riations  for  i>ensious.  I  come  fronr  a 
State  which  furnishi>d  a  large  proportion  of  the  soldiers  who 


fought  for  the  cause  of  the  Union.  There  is  a  large  number 
In  my  State  who  enlisted  under  the  Iwinner  of  the  Republic 
whose  names  are  not  carried  on  the  pension  rolls,  as  they  ought 
to  be.  I  refer  to  the  Missouri  State  Militia,  Mlssc»uri  Enrolled 
.Militia,  and  other  Missouri  military  organizations  who  euHsted 
in  the  civil  war. 

For  ten  years  I  have  been  asking  to  be  heard  In  behalf  of 
these  old  soldiers.  Ever  since  I  have  been  In  Congress  there 
has  been  a  bill  In  their  behalf  pending  here,  but  we  have  never 
been  able  to  get  it  reiwrted  out  of  the  committee  or  to  bring  it 
to  a  vote.  These  old  men,  tottering  now  on  the  brink  of  the 
grave,  are  entitled  to  consideration  at  the  hands  of  Congress. 
Mr.  Chairman,  they  could  get  favorable  consideration  If  only 
we  could  bring  their  bill  to  a  vote.  If  I  or  any  of  my  colleagues 
frf>m  Mi-ssourl  were  now  allowed  to  move  that  the  Committee  on 
Pensions  be  discharged  from  the  consideration  of  this  bill  and 
that  It  be  taken  up  In  the  House,  looking  into  the  faces  of  the 
Representatives  sitting  around  me  whom  I  know,  I  confldent)y 
assert  that  we  could  pass  It  by  three-fourths  majority. 

These  old  men  have  been  clamoring  for  their  Just  rights  for 
a  long  time.  Most  of  them  have  fallen  by  the  wayside.  The 
remnant  remaining  are  weakly  struggling  against  old  age  and 
asking  us  for  the  relief  which  I  know  this  House  would  give  If 
It  had  the  oiijwrtunity.  For  ten  years  I  have  been  begging  for 
a  vote  on  this  measure.  Why  have  we  not  had  a  rote?  Why 
has, not  some  of  us  Missourians — every  Mlssourlan  here  favors 
their  bill — why  has  not  one  of  us  been  i)ermitte<l  to  at  least 
bring  the  bill  to  a  vote?  Sir,  It  Is  not  the  desire  of  those  who 
control  the  organization  of  this  House  that  this  bill  shall  imss. 
They  therefore  deny  us  a  vote. 

W<^  have  just  passe«l  through  a  revolution  In  this  House 
whi<-h  will  accentuate  what  Is  the  dlfllculty  with  the  bill  for 
the  relief  of  these  old  soldiers.  Their  bill  does  not  lack  merit. 
That  Is  not  the  trouble.  Sir,  the  trouble  Is  that  there  is  in  this 
House  too  much  of  what  has  come  to  l>e  known  the  country 
over  as  "  Cannonlsm."  It  has  been  Siild  that  "  Caunonlsm  "  has 
Ix'en  wiiietl  out  and  Is  no  longer  an  issue  before  the  country. 
It  can  not  be  Siiid  that  "Cannonlsm"  is  destroyed  as  long  as 
I  Mr.  Cannon  keeps  the  gavel.  It  can  not  \^e  truthfully  said 
ithat  '•Cannonlsm"  has  IkH'u  swept  away  until  a  representative 
of  the  iie<»ple,  coining  with  a  bili  such  as  I  am  now  advocating 
for  these  old  soldiens,  shall  be  able  to  call  it  to  a  vote  and  let 
It  l>e  passeil  or  defeated  as  a  majority  may  deem  wise.  Some 
desiring  to  l»e  extremely  complimentary  have  sjild  the  trouble 
Is  not  with  the  Six'akVr  nor  the  rules,  but  the  system.  I  deny 
It.  There  never  was  a  more  rigorous,  harsh  ctKle  of  rules  on 
earth  than  thos«>  In  force  in  this  Hous4».  Rut,  Mr.  Chairnjan,  if 
those  rules  were  fairly  enfon^ed — if  the  S|)eaker  lived  up  to 
those  rules  In  letter  and  in  sjdrlt,  as  In  loyalty  to  our  country 
he  is  Ixuind  to  do.  we  could  still  enact  stune  legislation  for  the 
jHi.pie  in  spite  of  the  rules.  But  when  I  rise  In  my  place  on 
this  floor  and  say  "Mr.  S|>eaker."  that  gentleman  assumes  a 
reifliant  aspect,  brandishes  his  gavel,  and  in  repressive  tones 
demands.  **  Ft»r  what  purpose  do^-s  the  gentleman  arise?"  I 
state  my  purpose.  The  Si>eaker  again  brandishes  his  gavel  and 
ejaculates:  "The  gentleman  can  n«>t  be  recognized  for  tliat 
pur|K>8e."     [Applause  and  laughter  on  the  Democratic  sldff*! 

Mr.  Chairman,  not  only  "  Cannouism,"  but  Mr.  Ca.n^on, 
stifles  the  voice  of  the  peoi»le  as  it  is  sought  to  be  uttered  hero 
by  their  chosen  repres«nitatives. 

Mr.  ASHHROOK.     Will  the  gentleman  yield? 

Mr.  SHACK LEFORD.  Yes. 

Mr.  ASHBRtX)K.  I  would  like  to  ask  the  gentleman  whether 
he  t>elieves  that  in  the  so-called  "  vict«)ry  "  of  the  Insurgents 
and  the  Democrats  of  the  last  week  "Cannonlsm"  has  been 
dest.'oyeil  and  put  out. 

Mr.  SHACKLEFORD.  Not  ns  long  as  Mr.  Cannon  holds  the 
gavel.  As  long  as  the  bill  for  the  relief  of  these  Missouri  sol- 
diers—a bill  which  has  the  solid  sui»port  of  the  Missouri  dele- 
gation—can not  be  brought  up  for  consideration,  the  fact  is 
patent  upon  the  face  of  the  record  that  "  Cannonlsm "  still 
survives. 

Mr.  I^\NGLEY.     Will  the  gentleman  vleld  to  me? 

Mr.  SHACKLEFORD.  Yes. 

Mr.  LANGLEY.  Mr.  Chairman,  I  nm  just  as  anxious  to  get 
legislation  for  the  relief  of  the  Kentuckv  Militia  as  is  the  gen- 
tleman to  get  legislation  for  the  relief  of  the  Missouri  Militia. 
We  are  soon  to  hold  caucuses  of  the  resjiectlve  parties  to  select 
a  new  Committee  on  Rules.  Will  the  gentleman  promise  to  use 
his  influence  In  the  Democratic  caucus  In  an  effort  to  get  some 
friends  of  the  soldier  on  the  new  CommUt»'e  on  Rules  who  will 
aid  in  bringing  a  vote  on  a  bill  of  this  character?  I  desire.  In 
advance  of  his  answer  to  the  question,  to  assure  him  that  I  will 
use  what  little  Influence  I  have  to  get  such  representation  in 
the  Republican  membership  of  that  committee. 


Mr.  SHACKLEFORD.  The  gentleman  says  he  Is  in  favor 
of  a  Committee  tm  Rules  that  will  re|K>rt  this  measure  to  the 
House.  The  gentleman  from  Kentucky  knows  that  the  reastm  I 
can  not  call  up  this  bill — the  reason  that  no  friend  of  these 
old  soldiers  can  call  up  this  bill — is  because  the  g«itleman  from 
Kentucky  and  others  like  him  have  elected  a  Stieaker  who  de- 
nies Qi  our  rights. 

Mr.  SULLOWAY.  I  would  like  to  ask  the  gentleman  a 
question. 

Mr.  SHACKLEFORD.     I  yield. 

Mr.  SULLOWAY.  I  would  like  to  know  how  many  times 
this  bill,  or  any  similar  bill,  was  reported  under  the  Crisp  or 
Carlisle  rules. 

Mr.  SHACKLEFORD.  Mr.  Chairman,  I  was  not  here  uiMler 
Mr.  Crisp's  or  Mr.  Carlisle's  administration.  But  I  want  to 
say  for  the  edification  of  the  gentleman,  and  for  the  edifica- 
tion of  every  other  gentleman  who  turns  to  the  past  record 
of  the  Democratic  party  for  the  defects  found  there  to  urge 
them  as  excuses  for  the  course  of  wickedness  |)ursued  here 
now,  that  such  an  appeal  to  me  is  in  vain.  We  stand  in  the 
bright  light  of  the  present.  It  is  up  to  us  to  do  that  which  is 
right,  no  matter  what  may  have  been  done  in  days  gone  by.  I 
recall  that  In  the  past  Members  of  all  parties  sat  here,  refusing 
to  vote,  and  claiming  that  they  could  not  be  counted  as  present 
for  the  purpose  of  making  a  quorum.  That  was  not  proi)er 
conduct.  I  reflect  with  sorrow  that  some  I>emocmts  took  that 
position,  but  I  n-jolce  to  remember  that  among  the  first  men 
of  prominence  to- call  attention  to  that  practice  as  an  abuse, 
and  ask  that  it  cease,  was  the  illustrious  Democrat,  John  Ran- 
dolph Tucker,  of  Virginia. 

But  I  am  not  speaking  now  as  a  Democrat.  I  am  speaking. 
Mr.  Chairman,  as  an  American.  I  am  a  Democrat.  My  friend 
-VicTOB  MuBDocK  is  a  Republican.  I  believe  in  the  principles 
Of  my  party.  He  believes  that  the  principles  of  his  party  He 
at  the  very  foundation  of  good  goveri^ent.  Mr.  Mubdock  and 
I  are  willing  to  enter  the  arena  and  fight  it  out  upon  the  prin- 
ciples of  our  parties  and  go  to  the  people  for  vindication.  But. 
Mr.  Chairman,  b<'fore  we  can  conduct  that  fight  "Cannonlsm" 
must  be  swept  away.  It  is  an  obstruction  to  all  consideration, 
to  all  reform.  It  is  an  ol)8tructlon  In  the  way  of  human  prog- 
ress and  the  evolution  of  good  government. 

Cato,  the  Roman  patriot,  knowing  the  deadly  hatred  of  the 
Carthaginians  for  the  Romans — conscious  that  as  long  as  Car- 
thage should  stand  it  meant  peril  for  Rome — set  al>out  to  stir 
his  countrymen  to  the  destruction  of  Carthage.  He  never  de- 
livered a  speech  anywhere  or  upon  any  subject  which  he  did 
not  finish  in  the  fateful  words.  "  I  vote  that  Carthage  shall 
l)e  destroyed."  The  Roman  jjeople  at  last  gave  heed;  Carthage 
was  swept  away  and  Rome  endured.  When  in  the  Fifty-ninth 
Congress  I  began  here  a  battle  against  Cannonlsm,  I  was  rldl- 
cuU>d  by  Republicans  and  pitied  by  Democrats.  Nobody  he- 
lieved  that  "  Cannonlsm "  could  be  shaken.  But,  Mr.  Chair- 
man, the  slogan  of  Cato  leveled  Carthage  in  ashes,  and  I  now 
see  Speaker  Cannon's  gavel  crumbling  to  dust  in  his  hands. 
[Applause  on  the  Democratic  side.] 

We  are  told  that  Mr.  Cannon's  rule  is  as  good  as  that  of 
any  other  would  be  who  might  hold  the  position.  If  that  be 
trie,  then  Heavenly  Father  look  in  mercy  on  us  when  we  shall 
faiNinto  the  hands  of  a  worse.  [Ijiughter  and  applause  on 
the  Democratic  ^.Ide.]  I  have  called  attention  to  our  Inability 
to  get  consideration  of  our  bill.  Innumerable  other  bills  have 
shared  the  same  fate.  The  talented  gentleman  from  ;«>ebraska 
[Mr.  Hitchcock]  for  several  sessions  has  been  wajglng  a  fight 
for  his  proposition  that  the  agents  of  the  Government  traveling 
abroad  to  spread  American  trade  should  report  to  what  extent 
American  factories  are  selling  in  foreign,  markets  cheaper  than 
at  home.  That  would  be  Taluable  Infornqation  for  the  people. 
Why  should  they  not  hare  It  If  CongresiKdesaia-lt^lse?  A 
few  days  ago  the  gentleman  from  Nebraska^  sought  to  have  his 
provision  attached  to  a  {tending  bill  as  an  amendment.  It  was 
a  perfectly  proper  amendment.  He  arose  in  his  place  as  the 
bill  came  on  for  final  passage  and  said  "  Mr.  Speaker."  The 
Speaker  responded,  "  Wait  a  moment,"  and  the  proceedings 
went  on.  Again  the  gentleman  from  Nebraska  exclaimed  "  Mr. 
Speaker;"  again  the  Speaker  resjtonded,  "Wait  a  moment," 
and  still  the  proceedings  went  on.  Then  we  saw  the  ponderous 
form  of  the  gentleman  from  New  York  [Mr.  Patwe]  wend  his 
way  down  the  aisle  and  up  to  the  Speaker,  where,  leaning 
acrosB  the  Speaker's  desk,  they  carried  on  a  whispered  con- 
versation while  the  gentleman  from  Nebraska  was  still  stand- 
ing on  the  floor  claiming  recognition  to  offer  his  amendment. 

The  gentleman  from  New  York  then  started  away  from  the 
Si)eaker,  and  before  he  had  reached  the  floor  the  Speaker  ejacu- 
lated "  the  gentleman  from  New  York,"  and  in  defiance  of  pro- 
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tests.  In  defiance  of  the  rules  of  the  House,  the  gentleman  from 
Net)raska  and  his  motion  to  rei>ommlt  the  bill  with  Instructions 
to  bring  in  his  amendment  were  brusheil  aside,  and  the  gentle- 
man from  New  York  was  allowed  to  make  the  dilatory  motion 
to  recommit  without  instructions.  Thus,  the  gentlenmn  frv»m 
Nebraska  and  the  jteople's  catis«>  which  he  pres^nitt-d  were 
Imttered  down  by  the  Si»eakers  gavel.  (Applause  on  the  Demo- 
cratic side.]  This  is  the  method  of  administering  the  rules  of 
the  House  l)y  the  gentleman  from  Illinois  (Mr.  Cannon]. 

Mr.  Chairman,  standing  here  as  the  repn^sentatlve  of  a  con- 
stituency that  is  devoted  to  free  government  I  agitin  warn  my 
countrymen  that  If  their  liberties  are  to  survive,  then  "Cannon- 
lsm "  must  be  destroycxl.  As  long  as  one  man  i*an  fix  the  com- 
mittees of  this  House  so  that  they  shall  refiect  his  will,  as  long 
as  one  man  can  suppress  390,  free  government  is  but  an  empty 
name.  When  in  this  House  there  can  not  be  free  expression  of 
the  voice  of  the  i>eople  through  their  chosen  represtnitatlves, 
then  free  government  has  passed  away.  [Applause  on  the  Dem- 
ocratic side.] 

Mr.  KELIHER.    Mr.  Chairman,  how  much  time  have  I  left? 

The  CHAIR.MAN.  The  gentleman  from  Massa<husett8,  the 
Chair  understood,  yielded  all  of  his  time  to  the  gentleman  from 
Missouri.    The  gentleman's  time  is  exhausted. 

Mr.  KEIFER.    I  move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Pbince,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  reported  that  that 
connhlttee  had  had  under  consideration  the  bill  H.  R.  2057H.  the 
|)eusion  approi)riation  bill,  and  had  come  to  no  resolution  thereon. 

ENBOLLED   BIIXS   SIGNED. 

The  SPEAKER  announced  his  signature  to  enrolled  bilii  of 
the  following  titles: 

S.  7187.  An  act  making  an  appropriation  for  folding  speeches 
and  pamphlets  for  the  Senate;  and 

S.  6229.  An  act  to  extend  the  time  for  the  completion  of  a 
bridge  across  the  Missouri  River  at  Yankton,  S.  Dak.,  by  the 
Yankton,  Norfolk  and  Southern  Railway  Company. 

ENBOIXED   BILX.8   FBE8ENTED   TO  THE  PBE8IDENT   FOB   HIS   APPBOTAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  this  day  they  had  presented  to  the  President 
of  the  United  States  for  his  approval  the  following  bills : 

H.  R.  5269.  An  act  for  the  relief  of  Alexander  Everhart ; 

H.  R.  12.397.  An  act  granting  ("ertain  rights  and  privileges  to 
the  department  of  fisheries  of  the  State  of  Pennsylvania  ; 

H.  R.  15818.  An  act  to  amend  an  act  entitled  "An  act  to  regu- 
late the  immigration  of  aliens  Into  the  United  States,"  approved 
February  20.  1907; 

H.  R.  15.'J.S4.  An  act  making  appropriation  for  tlie  support  of 
the  army  for  the  fiscal  year  ending  Jime  30,  1911 ;  and 

H.  R.  19959.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

OMRIBUB   IHVALID   PENSION    BILU 

The  SPEAKER  laid  before  the  House  the  bill  (H.  R.  21108) 
granting  pensions  and  Increase  of  i)ensIons  to  certain  soldiers 
and  sailors  of  the  civil  war  and  to  certain  widows  and  de- 
pendent relatives  of  such  soldiers  and  sailors,  with  Senate 
amendments  thereto. 

The  Senate  amendments  were  read. 

Mr.  SULIX)WAY.  Mr.  Speaker,  I  move  that  the  House  con- 
cur in  the  Senate  amendments. 

The  motion  was  agreed  to. 

ADJOrBNMEKT. 

Then,  on  motion  of  Mr.  Keifeb  (at  4  o'clock  and  58  minutes 
p.  m.),  the  House  adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clanse  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Si>eaker*s  table  and  referred  as  follows: 

1.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  sub- 
mitting an  estimate  of  appropriation  for  repairs  of  tiie  Treasury 
buildings  in  Washington  and  New  York  (H.  Doc.  No.  S09)— to 
the  Committee  on  Appropriations  and  ordered  to  b«}  printed. 

2.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  of  the 
Umpqua  River  bar,  Oregon  (H.  Doc.  No.  811)— to  the  Com- 
mittee on  Rivers  and  Harbors  and  ordered  to  be  printed. 
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Sk  A  letter  from  the  Secretary  of  the  Int^ior,  transmitting  a 
draft  of  {Nropowd  le^Mlation  relatini;  to  the  Winnettago  trust 
fiinils  ( IL  I>uc  No.  S10>— to  the  Committee  on  Indian  Affairs 
and  ordered  to  be  printed. 


REPORTS  OF  COMXnTTEES  OX  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Uiuler  claune  2  of  Rule  XIII,  bills  and  resolutions  were  ser- 
eniily  reportnl  from  committees,  delivered  to  the  Clerlt,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  HORS<lN.  from  the  Committee  on  Naval  Affairs,  to  which 
was  n'ferred  the  bill  of  the  House  (H.  R.  125)  to  promote  the 
vcause  of  international  peace  and  arbitration,  reported  the  same 
with  amendment,  accompanied  by  a  report  (No.  So7),  which 
said  bill  and  report  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

He  also,  from  the  same  comniittoo.  to  which  was  referred  the 
bill  of  tlie  Uoulie  (U.  R.  131)  to  equalize  the  rank,  pay,  and 
allowances  of  the  sword  master  at  the  Naval  Academy  with 
corresponding;  ^position  at  the  Military  Academy,  reptirtetl  the 
same  with  amendment,  accompanied  by  a  report  (No.  SOS), 
whh-li  said  bill  and  re|N»rt  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr.  LENROOT.  from  the  Committee  on  Patents,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  18.Vs"»)  to  revise  and 
am«'ml  the  statutes  relating  to  patents,  repttrtiMl  the  same  with 
amendment.  a«'ci>mpanied  by  a  report  (No.  SIO),  which  said 
bilh~aud  report  were  referre<l  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  REEDER,  from  the  Committee  on  Irrication  of  Arid 
Ijknds,  to  which  was  referred  the  lull  of  the  Senate  (S.  ls74) 
■grunting  leaves  of  absence  to  homesteaders  on  lands  to  be  irri- 
gated under  the  provisioas  of  the  act  of  Jane  17,  1902,  reported 
the  same  without  anuMidint-nt,  accoupanie«l  by  a  rep«^rt  (No. 
S00>,  which  atiid  bill  and  report  were  referred  to  the  House 
Calendar. 


REPORTS    OF    COM^nTTEES    ON    PRIVATE    RILLS    ANT) 

Ri:»<.)LUTlONS. 

Under  clause  2  of  Rule  XIIL  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
snd  referred  to  the  Commtttt>e  of  the  Whole  House,  an  follows 

Mr.  TIU80N,  from  the  Committee  on  Military  Affairs,  to 
which  was  referre*!  the  bill  of  the  House  (H.  R.  1S351))  for  the 
relief  of  Thomas  Cluuey,  reported  the  same  with  amendment. 
accompanTed  by  a  report  (No.  SOO).  which  said  bin  and  report 
were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referre<l  the 
Kill  of  the  House  (H.  R.  2r»nO)  for  the  relief  of  Elmer  P.  Kerr, 
reported  the  same  without  amendment,  accompanied  by  a  reiiort 
(No.  801),  which  said  bill  and  report  were  referred  to  the  Pri- 
rate  Calendar. 

Mr.  KITCHIN.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  22(>a)  for  the  relief  of 
J.  S.  Scarb4irough,  reix>rted  the  same  without  amendment,  ac- 
companied by  a  report  (No.  802),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 

referretl  the  bill  of  the  Senate  (S.  SSOS)  for  the  reUef  of  E.  C. 

Mansfield,  rei)orted  the  same  without  amendment,  aocompntiled 

~T)/«" report  (No.  803K  which  said  bill  and  report  were  referred 

to  the  Private  Calendar. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  Claims,  to 
which  was  referre«l  the  bill  of  the  Senate  (S.  4781)  to  reim- 
burse EUa  M.  CoUlna,  late  postmaster  at  Goldfleld,  Nev.,  for 
money  expended  for  clerical  assistance  and  supplies,  reported 
the  same  without  nmendnient,  accompanlwl  by  a  report  (No. 
804).  which  said  bill  and  reiwrt  were  referred  to  the  Private 
Cal«'ndar. 

Mr.  SULLOWAT.  from  the  Committee  on  Invalid  Pensions  to 
whieb  was  referred  the  bill  of  the  House  (H.  R.  23217)  repeal- 
ing part  of  the  act  of  March  r».  1010,  relating  to  an  Increase  of 
r^enslon  of  Jacob  WhltU^k.  reported  thtf  same  without  amend- 
ment, acooavanied  by  a  report  (No.  SOtf).  which  said  bill  and 
report  were  referred  to  the  Private  Calendar. 

Mr.  PATTERSON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  Hoose  (H.  R.  2556)  for  the  relief 
of  R.  A.  SJjwon.  reported  the  same  without  amendment,  accom- 
paiile*!  by  a  report  (Na  SOO).  which  said  bill  and  report  were 
refcrr.>.l  u*  the  Private  Calendar, 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII.  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows : 

Mr.  TILSON.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  3297)  for  the  relief  of  the 
lepil  representatives  of  William  W.  Miller,  deceased.  reix)rted 
the  same  adversely,  accompanied  by  a  report  (No.  7a7),  which 
said  bill  and  report  were  laid  on  the  table. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  5337)  for  the  relief  of 
Joseph  M.  Cochran,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  70S),  which  said  bill  and  reiwrt  were  laid  on 
the  tabie. 

Mr.  CANT)LER.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  Hou.so  (H.  R.  8004)  for  the  relief  of 
John  Hogan,  postmaster  at  Wagstaff.  Kans..  reijorted  the  same 
adversely,  accompanied  by  a  reiwrt  (No.  Tin)),  which  said  bill 
and  report  were  laid  on  the  table. 


PUBLIC  BILLS,  RESOLUTIONS.  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memorials 
of  the  following  titles  were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BEN-NETT  of  Kentucky:  A  bill  (H.  R.  23.^12)  to 
amend  the  act  of  June  27,  ISOt),  the  act  of  February  G,  1007,  and 
other  acts— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SPARKMAN:  A  bill  (H.  R.  23313)  to  further  amend 
an  .»ct  to  amend  an  act  to  amend  section  4400.  title  52,  of  the 
Revised  Statutes  of  the  United  States,  concerning  the  regulation 
of  steam  vessels,  approved'  Augiist  2,  1882.  and  also  to  Hmend 
section  4414.  title  52,  of  the  Revised  Statutes,  regulation  of 
steam  vessels,  approved  March  1.  18!>5— to  the  Committee  oa 
the  Merchant  Marine  and  Fisheries. 

By  Mr.  WANGER:  A  bill  (H.  R.  23314)  to  authorize  the  em- 
ployment of  letter  carriers  at  certain  i>ost-otHces — to  the  Com- 
ndttee  on  the  Post Oftlce  and  Post- Roads. 

By  Mr.  STEPHENS  of  Texa^:  A  bill  (H.  R.  23.115)  to  au- 
thorize IcK-atl.ms  for  mining  purinises  on  certain  Indian  landa. 
and  to  authorize  the  Secretary  of  the  Interior  to  prescril>e  rulea 
and  reguLitious  therefor— to  the  Committee  ou  ludiua  Affairs. 


PRIV.VTE  BILI^  ANT)  RE.SOLUTIONS. 
Under  clause  1  of  Rule  XXI I,  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ANDREWS:  A  bill  (H.  R.  23316)  for  the  relief  of  the 
heirs  of  Pablo  Eugenio  Romero,  deceased— to  the  Committee  on 
riaiins. 

By  Mr.  AUSTIN:  A  bill  « H.  R.  233T7>  granting  a  pension  to 
Mike  Cattarine— to  the  Committee  o^  I'enslons. 

Also,  a  bill  (H.  R.  23,31}*)  granting  a  iwnsion  to  Charles  W. 
Donnelly — to  the  Committee  on  Pensions. 

Alsti,  a  bill  (H.  R.  23:U9)  extending  the  beneflta  of  the  acts 
of  June  27,  1890;  May  ».  1000:  ami  February  6.  1907.  to  the 
officers  and  enlisted  nieu  of  Capt.  David  Beitys  coiniianv  of 
inder*ndent  scouts.  civH  war.  and  to  tlieir  widows  and  minor 
children— to  the  Committee  on  Invalid  P»'nsiona 

By  Mr.  BARTLETT  of  Nevada  :  A  bill  (H.  R.'23;i20)  for  the 
relief  of  William  B.  McSherry— to  the  Committee  on  War 
C  laims. 

By  Mr.  BEN*NET  of  New  York :  A  bilWH.  IL  23.321 )  granting 
an  increase  of  i^nsioo  to  Hettie  N.  Uoldsworth— to  the  Com- 
mittee on  Pensions. 

By  Mr  BROWNLOW:  A  bill  (H.  R,  23322>  crantinc  an  In- 
crease of  pension  to  H.  Byons— to  the  Committee  ou  invalid 
I  ensions. 

Al*».  a  bill  (H.  R.  2.'«23)  granting  an  Increase  of  pension  to 
Armstrong  Harris— to  the  Committee  on  Invalid  Pensions 

J^T  ^l-  w^^'^4^  ^*"  ^H.  R.  23324)  for  the  relief  of  the 
estate  of  W.  W.  Parks,  deceasetl— to  the  Committee  on  War 
Claims. 

■7  '''l^  1  ellL^^'  ?•  ^^^^^   *"•■  "•*•  •■«'"*^  "^  the  estate  of 
Zachariah  Shearon.  deceaseil— to  the  Committee  on  War  Claims. 

™m  .'^*  V^Hi  ^'^  ^  23326)  granting  an  Increase  of  ,>et,siou  to 
William  D.  Yonng— to  the  Committee  on  Invalid  Pensions. 

By  Mr    CAMPBELL:  A  bill   (H.  R.  23327)   granting  an  in- 
crease of  pension  to  Cyrus  D.  Chriaty— to  the  Committee  o»^ 
Invalid  Pensiona 

By  Mr.  CHAPMAN:  A  bill  fH.  R.  23.32<«>  granting  aa  in- 
crease of  pension  to  Henry  C.  Smith— to  the  Committee  on  In- 
v.-tlid  Pensiona  ii 
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By  Mr.  CLINE:  A  bill  (H.  R.  23329)  granting  an  Increase  of 
pension  to  Benona  Mosher — to  the  Committee  on  Invalid  I'en- 
sions. 

By  Mr.  CRAIG:  A  bill  (H.  R.  23330)  granting  an  Increase  of 
pension  to  Katherlne  8.  Fiulaysou — to  the  Committee  on  Pen- 
sions. 

By  Mr.  CULIX)P:  A  bill  (H.  R.  23331)  granting  a  pension  to 
Josephine  Smith — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DENVER:  A  bill  (H.  R.  23332)  granting  an  increase 
of  pension  to  Francis  M.  Sears — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  FULLER:  A  bill  (H.  R.  23333)  granting  an  Increase 
of  i)ensIon  to  Edward  Ballard — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  233.34)  granting  an  Increase  of  pension  to 
William  H.  Worrell — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23335)  granting  an  Increase  of  pension  to 
Noah  Little — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GI^\SS:  A  bill  (H.  R.  233.30)  to  correct  the  military 
record  of  Alexander  White — to  the  Committee  on  Military 
Affairs. 

By  Mr.  GRIEST:  A  bill  (H.  R.  23337)  granting  an  increase 
of  pension  to  Henry  Hulslnger — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HOWELL  of  Utah:  A  bill  (H.  R.  23338)  granting  a 
pension  to  Alexander  Cowan — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  23339)  granting  a  pension  to  Isaac  Baum — 
to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  23340)  granting  a  pension  to  John  McDon- 
ald— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  23341)  granting  an  Increase  of  pension  to 
William  Hatch — to  the  Committee  on  Pensions. 

By  Mr.  HUGHES  of  West  Virginia:  A  bill  (H.  R.  23.342) 
granting  an  increase  of  jtension  to  Milton  Newman--to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  HULL  of  Tennessee:  A  bill  (H.  R.  23343)  granting 
an  Increase  of  pension  to  Richard  R.  Miller — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  JOHNSON  of  Ohio:  A  bill  (H.  R.  23344)  granting 
an  increase  of  pension  to  Charlea  W.  Jones — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  23345)  granting  an  Increase  of  pension  to 
Squire  Bennett — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KEND.\LL:  A  bill  (H.  R.  23346)  granting  a  pension 
to  James  T.  Porter — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.3347)  granting  a  pension  to  Daniel  B. 
O'Brien — to  the  Committee  on  IVnsions. 

Also,  a  bill  (H.  R.  23348)  granting  an  increase  of  pension  to 
John  W.  Springsteen— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LAMB  :  A  bUI  (H.  R.  23349)  for  the  relief  of  William 
C.  Schmidt — to  the  Committee  on  Claims. 

By  Mr.  LANGLEY:  A  bill  (H.  R.  23350)  granting  an  Increase 
of  pension  to  Stephen  Marcum — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LINDBERGH:  A  bill  (H.  R.  23351)  granting  an  In- 
crease of  pension  to  Harrison  Lyons — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  23352)  granting  an  increase  of  pension  to 
Michael  I.,arkin — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McKINLEY  of  Illinois:  A  bill  (H.  R.  23.353)  grant- 
ing an  increase  of  pension  to  Benjamin  F.  Gimkle — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  MILLER  of  Minnesota:  A  bill  (H.  R.  23354)  to  per- 
fect title  to  certain  land  Jn  Christen  Olsen — to  the  Committee 
on  Private  I^nd  Claima 

By  Mr.  MURDOCK :  A  bill  (H.  R.  23355)  granting  an  In- 
crease of  pension  to  William  Graham — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  23356)  granting  an  increase  of  pension  to 
Albert  B.  Boone — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23357)  granting  an  Increase  of  pension  to 
Francis  M.  Marah — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  OIJ3FIELD:  A  bill  (H.  R.  23358)  granting  an  In- 
crease of  pension  to  Anail  J.  Emerson — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  OLMSTED :  A  bill  (H.  R.  23350)  granting  a  pension  to 
Harriet  Stees — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23360)  granting  a  pension  to  Eliza  Hart- 
man — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ROBINSON:  A  bill  (H.  R,  23361)  to  authorise  the 
■ale  of  certain  property  In  the  city  of  Hot  Springs,  Ark.,  to 
Hot  Springs.  Lodge,  No.  62,  Ancient  Free  and  Accepted  Masons, 
in  restitution  for  the  dlspoeaession  of  its  holdings  on  the  per- 
manent Hot  Springs  Reservation  by  the  United  States  Hot 
Springs  Commission — to  the  Committee  c«i  the  Public  Lands. 


By  Mr.  SLEMP:  A  bill  (H.  R.  23,362)  granting  i^n  Increase  of 
pension  to  William  J.  Hudgens,  alias  Rkhanl  H.  Brjant  -to  the 
Conunittee  on  Invalid  PensionR. 

By  Mr.  SPARKMAN:  A  bill  (H.  R.  23.3<W)  granting  an  in- 
creaw  of  ivuslon  to  William  H.  Hall— to  the  Committw  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  23.364)  granting  an  increase  of  pension  to 
D.  W.  Starkey— to  the  Commltti'e  on  Invalid  Pensions. 

By  Mr.  SPERRY:  A  bill  (H.  R.  2:tW5)  granting  an  increase 
of  i>ension  to  William  E.  Gould— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  23360)  granting  an  Increase  of  pension  to 
Daniel  J.  Simons— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SILLOWAY  :  A  bill  (H.  R.  23.367)  granting  an  In- 
crease of  pension  to  Peter  Mitchell — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  TALBOTT:  A  bill  (H.  R.  2336S)  granting  an  increase 
of  iienslon  to  Mary  Corrlne  Blaudin — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  23360)  granting  a  pension  to  William  A. 
Grant — to  the  Committee  on  Pensions. 

By  Mr.  TOU  VELLE:  A  bill  (H.  R.  23.'i70)  granting  an  in- 
crease of  pension  to  Levi  Kistler — to  the  Committee  on  Invalid 
Pensions. 


PETITIONS,  ETC. 

Uiuler  clause  1  of  Rule  XXII,  petitions  and  papera  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York :  Petition  of  Branch  No. 
:>79  of  the  Polish  National  Alliance,  against  House  bill  13404. 
to  regulate  immigration — to  the  Committee  on  Immigration  and 
Naturalization. 

By  Mr.  ANSBERRY :  Petition  of  the  Western  Cannera*  As- 
sociation, against  the  publicity  clause  of  the  corporation-tax 
law — to  the  (;:ommlttee  on  Ways  and  Means. 

Also,  petition  of  the  State  School  of  Agriculture,  of  Morrls- 
vllle,  N.  Y..  for  enlargement  of  the  present  national  Division 
of  Distribution — to  the  Committee  on  Agriculture. 

Also,  petition  of  Periodical  Publishera'  Association,  for  Senate 
bill  6970,  the  Carter  bill,  to  codify  and  amend  the  postal 
laws — to  the  Committee  on  the  Post-OflSce  and  Post-Roads. 

By  Mr.  ASHBROOK:  Petition  of  Oak  Grove  Granjre,  No. 
l.'>58,  of  Cosh(Kton  County,  Ohio,  In  favor  of  the  establishment 
of  a  national  health  bureau  and  protesting  against  any  change 
in  the  oleomargarine  law — to  the  Committee  on  Agriculture. 

Also,  petition  of  Keene  Hill  Grange,  of  Coshocton,  Ohio,  in 
favor  of  parcels  post — to  the  Committee  on  the  Post-Offlce  and 
Post -Roads.  -  ^^ 

By  Mr.  BEALL  of  Texas:  Petition  of  citizens  of  Morgan  and 
Carrollton.  both  in  the  State  of  Texas,  against  a  parcels-post 
law— to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  citizens  of  Walnut  Springs,  Tex.,  for  boller- 
Inspectlon  law— to  the  Committee  on  Interstate  and  Foreign 
Commerce.  

By  Mr.  BEN'N'ET  of  New  York :  Paper  to  accompany  bill  for 
relief  of  Hettie  V.  Holdworth — to  the  Committee  on  Pensions. 

By  Mr.  BENNETT  of  Kentucky :  Petition  of  Ix»uisvme  Com- 
mercial Club,  favoring  the  construction  of  a  great  national  hlRh- 
way  from  New  York  to  New  Orleans — to  the  Committee  on  Agri- 
culture 

Also,  paper  to  accompany  bill  for  relief  of  estate  of  George  W. 
Gray — to  the  Committee  on  War  Claims. 

Also,  petition  of  Maysvllle  Council,  No.  1377,  Knights  of  fo- 
lumbus.  In  support  of  House  bill  17543,  relative  to  advertise- 
ments in  magazines  of  fraternal  orders — to  the  Committee  on 
the  Post-Oflice  and  Post-Roads. 

Also,  petition  of  Associated  Fraternities  of  America,  against 
House  bill  21321,  relative  to  postal  status  of  fraternal  publica- 
tions— to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  Admiral  Jouett  Section,  Navy  League  of  the 
United  States,  of  Louisville,  Ky.,  for  two  battle  ships- to  the 
Committee  on  Naval  Affairs. 

Also,  petition  of  the  State  School  of  Agriculture,  of  Morris-- 
vllle,  N.  T.,  favoring  enlargement  of  the  national  Division  of 
Distribution — to  the  Committee  on  Agriculture. 

By  Mr.  BRADLEY:  Petition  of  St.  Anns  Council,  No.  1285, 
Knights  of  Columbus,  favoring  House  bill  17543 — to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  BURKE  of  Pennsylvania:  Petition  of  Radiant  So- 
ciety, Branch  No.  205,  Polish  National  Alliance,  against  the 
Hayes  Immigration  bill — to  the  Committee  on  Immigration  and 
Naturalization. 

By  Mr.  BURLEIGH :  Petition  of  Cushnack  Grange,  No.  204, 
of  Riverside,  Me.,  for  a  national  public-health  bureau— to  the 
Conunittee  on  Expenditures  in  the  Interior  Department. 
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Also,  petition  of  Eunice  Farnsworth  Chapter,  Daughters  of 
^Hbe  Anierlc-an  Ik'volutWm,  neainst  rei»eal  of  section  40  of  immi- 
gration law,  as  pnivl«l«Ml  in  tlie  Hayes  inimigratiun  bill — ^to  the 
Committee  on  Iumticration  and  Nat  lira  11  zjit  ion. 

By  Mr.  Bi:i:M:st>.\ :  r»«tition  of  merchants  and  citizens  of 
Austin,  Tex.,  against  a  parcel8-iK>st  law — to  the  Committee  on 
the  Pof»t  OIB'f  jmil  rost-l:«>a«ls. 

Ily  .Mr.  Bl'n.KH:  IN-tition  of  cltlsens  of  Spring  City,  Pa., 
for  Hxtise  bill  1.7441,  favoring  an  eight-hour  workday  on  worlv 
done  for  the  G<keruu»em  by  contract  or  subcontract — to  the 
Comnnttee  on  I.anor. 

By  Mr.  BYKNS:  P;»i»or8  to  acfonipany  bills  for  relief  of  es- 
tate of  Zachariijh  Sh<Mn>n  and  estate  of  W.  W.  Parks— to  the 
Committee  on  War  Claims. 

Ali«o,  ptiper  to  aecomiimy  bill  for  relief  of  William  D. 
Young — to  the  Conmilttw  on  Invalid  Pensions) 

Ali^,  pai>er  to  ai«c<>mpany  bill  for  relief  of  Mary  E.  Walton — 
to  the  remniUt<«e  on  Pensions. 

By  .Mr.  CAI«1»KB:  Petition  of  the  State  School  of  Agriculture, 
Morrl^Tllle.  N.  Y..  favoring  enlargfuient  of  the  present  Di- 
visi<«n  of  I)istrihution — to  the  Committee  on  Agriculture. 

By  Mr.  Of>.M:Y  :  Petition  of  New  York  Board  of  Trade  and 
TransiKjrtatlon,  agiiinAt-  the  publicity  clause  of  the  corporation- 
tax  lajw — to  the  Coniniitt»>e  on  Ways  and  Means. 

Also,  petition  of  the  MH»»l«*al  Industry  Merchant  Marine 
I^atriie.  for  restrratiuu  of  the  merchant  marine — to  the  Com- 
lUitft-e  oh  the.  .Mcrtl.ant  Mjiriiio  and  Fisheries. 

Also,  petition  of  sundry  state  nnlverslties  against  an  appro- 
priation in  aid  of  the  (ieorge  Washington  rniverslty — to  the 
Committee  on  Agrlrnhure. 

Also,  petition  of  J.  M.  L.  Allen,  of  New  York  City,  favoriug 
registration  of  ftireign  inremments,  etc. — to  the  Committee  on 
Ways  and  Menus. 

By  Mr.  C<W)K:  Petition  of  State  School  of  Agricnlture  at 
Morrl!«villf\.  N.  Y.,  for  enlarjren>ent  of  the  present  nationnl 
Division  of  Distribution— to  the  Committee  on  Agriculture. 

Also,  petition  of  Philadel]>hia  Chamber  of  Commerce,  favoring 
Senate  bill  H',14  and  House  bill  3075,  against  government  en- 
velo|>e  printing— to  the  Committee  on  the  Post-Offlce  and  Post- 
Ronds. 

By  Mr.  COWLE8:  Petition  .of  SaUsbnry  CouncU,  No.  272. 
Eoyal  Arrannm.  f^r  House  bill  17M3,  relative  1o  fratenial 
periodicals — to  the  Committee  on  the  Post-OflSce  and  Post- 
.  Roqds. 

By  ytti  DAI.ZETX:  Pet'tion  ofEdcnr  Thomson  Council.  No, 
512<  Royhl  Aramum.  of  Braddock,  Pa.,  relative  to  fraternal 
publications  in  United  States  mall— to  the  Committee  on  the 
Post -Office  and  Post-Boads. 

By  Mr.  DKAPEli:  Petition  of  Tenth  Assembly  District  Re- 
publican Club,  favoring  Gardner  bill  (H.  R.  15441),  or  elght- 
honr  law — to  {hi^Commlttee  on  Ijibor. 

By  Mr.  MICHAEL  E.  DRISCOLL:  Petition  of  New  York 
Board  of  Trade  and  TrausiKirtation.  against  the  Moon  bill 
(H.  B.  21S34),  relatl\e  to  injunctions— to  the  Committee  on  the 
Judiciary.  ,   ' 

Also.  i>etltl(»n  of  Onondaga  Chapter,  Daughters  of  the  Amer- 
Ic:in  Revolutitm.  of  Syracuse.  N.  Y.,  for  retention  of  the  Di- 
vision of  Information  In  the  Bureau  of  Immigration  and  Natu- 
'rallzatlon^to  the  Cumuiittee  on  Immigratlou-  and  Naturaliza- 
tion. 

By  Mr.  EIJJS :  Petition  of  G.  W.  Jordon  and  24  others,  of 
Wasco  County.  Oreg..  in  op|x>8itlon  to  the  passage  of  the  John- 
»ton  Sunday  bill  (S.  404)— to  the  Committee  on  the  District  of 
Columbia.  , 

Ity  Mr.  ENCILEBRIGTIT:  Petition  of  associate  membership. 
Knights  of  the  Hoyal  Arch,  against  iJcuate  bill  19S1 — to  the 
Committee  on  Indian  Affairs. 

By  Mr.  FI.OYD  of  Arkansas:  Pai>ers  to  accompany  House 
bill  200S3.  to  abolish  the  Ozark  National  Forest— to  the  Commit- 
tee on  the  Public  I^mds. 

By  Mr.  F<K'HT:  PajH-r  to  accompany  bill  for  relief  of  Henry 
Rothermel— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  Fl  LLl'Jl :  Petition  of  National  Board  of  Trade,  for 
the  restoration  of  the  American  merchant  marine— to  the  Com- 
mittee on  the  Merchant  Marine  and  Fisheries. 

Also,  i^etitiou  of  Eichar*!  D.  Harlan,  of  Washington,  D.  C. 
favoring  the  proiKised  appro|»riation  for  the  George  Washing- 
ton Cnlversity.  In  the  District  of  Columbia— to  the  Committed 
oo  Agriculture. 

.\lso.  jjetitiuD  of  the  Sanitary  District  of  Chicago,  for  aid  by 
the  Federal  (;ovemmeut  of  the  Sanitary  District  of  Chicago 
etc.— to  the  Committee  on  Rivers  and  Harlwrs. 

Also,  petition  *>f  William  Heqry  Maule,  of  Philadelphia.  Pa 
In  favot  of  th<»  eRtabIi8hn>eur  of  a  i»arcels-post  law— to  the  Cam- 
OQlttee  on  the  Poet-Offic«  and  Post-Roada. 


Also,  petition  of  Francis  T.  A.  Jnnkln,  of  Chicago,  HI.,  gen- 
eral attorney  Atchison,  Topoka  and  Santa  Fe  Railway  Company, 
favoring  the  passage  of  the  Pearro  telejiost  bill  (II.  R.  lJ)4t»2)  — 
to  the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  the  Downtown  Taxpayers'  As.«'oclatlon  of 
New  York  In  favor  of  the  pas.«;ipo  of  House  bill  15441.  providing 
for  eight-hour  day  on  goveriunent  work — to  the  Committee  on 
Ljibor. 

Also,  petition  of  the  Periodical  Pnblisliers'  Association  of 
America,  favoring  the  passage  of  Senate  bill  0070,  providing  for 
the  revision  and  codification  of  the  postal  laws — to  the  Com- 
mittee on  the  Post-Office  and  Post  Roads.  ^ 

Also,  petition  of  James  M.  M(^iee,  of  Philadelphia,  Pa.,  favor- 
ing amendments  to  the  acts  of  June  27,  1SIH3,  and  Aiiril  19. 
l(»o<<.  concerning  widows'  pensions — to  the  Committee  on  Invalid 
Pensions. 

Also,  petition  of  the  Rock  River  Improvement  AsBoclntlon.  of 
Illinois  and  Wisconsin,  for  the  improvement  of  Rock  River  and 
its  tributaries,  etc. — to  the  Committee  on  Rivers  and  Harbors. 

Also,  |)etition  of  the  adjutant-general  of  the  State  of  New 
York,  concerning  Steenerson  bills  ( H.  R.  22S"J9  and  22H40)  to 
promote  the  efficiency  of  the  militia — ^to  the  Committee  on 
Militia. 

Also,  petition  of  the  Retail  Merchants'  Association  of  Illinois, 
favoring  an  amendment  to  the  oleomargarine  law.  making  tax 
2  cents  per  pound  on  colored  oleomargarine  instead  of  10 
cents  per  ponnd — to  the  Committee  on  Agricnlture. 

By  Mr.  GALI^GHER :  Petition  of  Conconiia  Leagne  against 
House  bill  12343,  In  aid  of  the  George  Washington  University^ 
to  Ihe  Committee  on  Agriculture. 

By  Mr.  GOLDFOGLE :  Petition  of  Iy»ng  Island  Union  Army 
and  Navy  Volunteer  Officers,  for  a  volunteer  officers'  retired 
list— to  tbe  Committee  on  Military  Affairs. 

Also,  jjetltion  of  Morris  Salem,  of  New  York  City,-  In  oppo- 
sition to  proposed  increase<l  rate  of  postage  on  periodical* — to 
the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  New  York  State  Bar  Association,  for  amend- 
ment of  the  bankruptcy  law.  relative  to  compen8;ition  of  re- 
ceivers in  bankruptcy — to  the  C<»mmittee  on  the  Judiciary. 

Also,  petition  of  Polonla  Benevolent  Association,  Branch  86, 
of  the  Polish  National  Alliance,  against  the  Hayes  Immigration 
bill — to  the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  GOUTLDEN:  Petition  of  State  School  of  Agriculture, 
of  MorrisvIUe,  N.  Y.,  for  enlargement  of  the  national  Division 
of  Distrlbntlon- to  the  Committee  on  Agrlculttire. 

By  Mr.  GRIEST:  Petition  of  I.nmbennens  Exchange  of  Phil- 
adelphia, against  the  Moon  bill  (H.  R.  21334),  relative  to  injunc- 
tions— to  tlie  CnnimMtee  on  the  Judiciarj-. 

By  Mr.  HAMLIN :  Petition  of  John  B.  Santmcyer  and  28 
others,  asking  that  oleomargarine  be  distinctly  labeled — to  the 
Committee  on  Agrlcultnre. 

By  Mr.  HOWELL  of  Utah:  Petition  of  Spirit  of  Liberty 
Chapter,  Daughters  of  the  American  Revolution,  of  Salt  Lake, 
Utah,  for  retention  of  Division  of  Information  in  the  Immigra- 
tiiin  Bureau — to  the  CoHunlttee  on  luuuigration  and  Naturali- 
sation. 

By  Mr.  HUBBARD  of  West  Virginia :  Petition  of  Charles  W. 
I^ndy  and  71  other  citizens  of  Bristol,  W.  Va.,  and  L.  Strlck 
and  L':J  other  citusens  of  Cameron,  W.  Va.,  in  opposition  to  pro- 
posed increased  rate  of  postage  on  periodicals,  second-class  mat- 
ter—to the  Committee  on  the  I'ost-Othce  and  Post-Roads. 

By  Mr.  HUGHES  of  New  Jersey:  I'etition  of  citizens  of  New- 
ton, N.  J.,  against  postal  savings  banks— to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

By  Mr.  HUGHES  of  West  Virginia:  Petition  of  Huntington 
(«,  \a.)  Tradt^  and  I^bor  As»enibly.  f<)r  a  boiler-inspection 
law— to  the  Committee  on  Interstate  and  Foreign  Commerce 

By   Mr.   KENT)ALL:   Petition   of  K    H.   Weller,   of   Nashua 
Iowa,  against  the  retirement  of  the  greenback  currency— to  the 
Committee  on  Banking  and  Currency. 

*r^  ^J'  fI^KPL\D  of  New  Jersey:  Petition  of  George  M. 
McCarthy  Association,  for  an  appropriation  to  raise  the  Maime 
and  give  Its  victims  interment  in  Arlington  Cemetery— to  the 
Committee  on  Naval  Affairs. 

x.-^-\?^^-,^^^P\'^=  Petition  of  Indianapolis  Council.  No.  437, 
Knights  of  Columbus,  In  support  of  House  bill  17543,  relative  to 
advertisements  In  magazines  of  fraternal  orders— to  the  Com- 
mittee ou  the  Post-Olflce  and  Post-Roads. 

By  Mr.  McKINLEY  of  ^lllnols :  PetltLm  of  certain  residents 
of  Oakland,  Coles  County,  111.,  against  the  Oldfield  bill  (H  R. 
19637)— to  the  C«iramittee  on  the  Public  I^nds 

By  Mr  MAGUIRE  of  Nebraska :  Petition  of  Union  veterans 
of  the  civil  war,  of  Terumseh  and  Crab  Orchard,  Nebr.,  for  the 
dollar-a-day  pension  bill— to  the  Committee  on  Invalid  Pen- 
BlonB. 
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By  Mr.  MANN:  Petition  of  Lake  Seamen's  Union,  of  Chicago, 
favoring  amendment  to  the  maritime  laws  (H.  R.  11193  and  S. 
61.">) — to  the  Coiuiuitt*'*'  on  the  Merchant  Marine  and  Fisheries. 
By  Mr.  MOORE  of  Pennajlvania :  Petition  of  Robert  Morris 
Chapter,  Daughters  of  the  Anterlcan  Revolution,  of  Philadel- 
phia, l*a.,  for  retention  of  Division  of  Information  of  Immigra- 
tion and  Naturalization  in  the  Department  of  Commerce  and 
I.;il)or — to  the  Coniniitteo  on  Immljjratlou  and  Naturalization. 

By  Mr.  MIJRDOCK  :  Petition  of  ciUrens  of  McPherson,  Kans., 
for  lAgisiation  prohibiting  the  interstate  shipment  of  intoxicat- 
ing iiquors — to  the  Conmiittee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  petition  of  citizens  of  Wichita,  Kans.,  against  the  passage 
of  House  bill  No.  16314,  rates  of  postage  on  advertisements  of 
fortune  tellers,  etc^to  the  Committee  on  the  Post-Office  and 
Post-Roads.  ^ 

Also,  petition  of  citizens  of  Whitewater.  Kans.,  against  a  law 
establishing  postal  savings  banks — to  the  Committee  on  the 
Post-OlBce  and  Post-Roads. 

Also,  petition  of  citisens  of  Newton,  Kans.,  for  an  eight  hour 
law  on  government  work — to  the  Committt^e  on  Labor. 

Also,  memorial  of  James  Ross  Chapter,  Daughters  of  the 
American  Revolution,  petitioning  against  the  reiieal  of  section 
40  of  the  immigration  act  of  February  20,  1907 — to  the  Commit- 
tee on  Immigration  and  Naturalization. 

By  Mr.  OCONNELL :  Petition  of  the  State  Board  of  Health 
of  Mas.««cbusetts,  for  the  establlsment  of  a  director-general  of 
posts — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  the  Chamber  of  Commerce  of  Boston,  against 
Interstate  Commerce  Commission  jurisdiction  over  water  trans- 
portation (H.  R.  5106) — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  the  Board  of  Trade  of  Quincy.  Mass.,  indors- 
ing ocean-mall  bill — to  the  Committee  on  the  Merchant  Marine 
ami  Fisheries. 

By  Mr.  RUCKER  of  Colorado:  Preamble  and  resolution 
signed  by  R.  B.  Si)encer,  mayor,  and  C.  C.  Rickel,  clerk,  of  the 
city  of  Fort  Morgan,  Colo.,  passed  by  the  city  council  of  that 
city,  requesting  the  passage  of  the  pending  bill  providing  for 
the  ere<-tlon  of  a  public  building  in  that  city — to  the  Commit- 
tee on  I*ublic  Buildings  and  Grounds. 

By  Mr.  SHEFFIELD:  Petition  of  Mount  Hope  Council,  No. 
1187,  of  Bristol,  R.  I„  for  H.  R.  17543— to  the  Committee  on  the 
Post-Olflce  and  Post-Roads. 

By  Mr.  STI.PIIKNS  of  Texas:  Petttions  of  merchants  of 
Denton  and  Pilot  Point.  Tex.,  against  a  parrels-post  law — to 
the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  SULZER:  Petition  of  .Maine  .Memorial  Committee, 
United  Spanish  War  Veterans,  of  New  York  City,  for  an  ajtpro- 
priation  to  raise  the  ilnine  and  give  Its  victims  interment  In 
Arlington  Cemetery — to  the  Committee  on  Naval  Affairs. 

By  Mr.  WHEELER:  IVtltlon  of  T.  W.  Moore  and  others,  of 
Sharon,  Pa.,  In  favor  of  the  passage  of  H.  R.  15441,  which  pro- 
vides for  an  eight-hour  work  day — to  the  Committee  on  I.^bor. 

By  Mr.  W()(>D  of  New  Jersey:  Petition  of  Tr«it  Chapter, 
Daughters  of  the  American  Revohitton,  of  Trenton.  N.  J.,  for 
retention  of  Division  of  Infofhiation  of  rmmlgratlAnliiid  Natu- 
ralization in  the  Department  of  Commerce  and  Labor-^to  the 
Committee  on  Immigration  and  Natural Isalion. 
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Prayer  by  tlTe  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  Journal  (»f  yesterday's  i>roceedings  was  read  ahdapproved. 

\  VISITOB8  TO  NAVAL  ACAOElfT. 

The  VICE-PRESIDENT  appointed  Mr.  Wltmoee  and  Mr. 
McEnebt  memliers  of  the  Board  of  Visitors  on  the  part  of 
the  Sonate  to  attend  the  next  annual  examination  of  the  mid- 
shipmen at  the  Naval  Academy  at  Annapolis,  Md.,  under  the 
re<iuirements  of  the  act  of  February  14,  1879. 

MESSAGE   FBOII    THE    HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  .J. 
Browning,  its  Chief  Clerk,  announced  that  the  H<^ise  had 
agreed  to  the  amendments  of  the  Senate  to  the  bill  <  H.  R. 
21108)  grautintr  iiensloiis  and  increase  of  i>ension8  to  certain 
soldiers  and  sailors  of  the  civil  war  and  to  certain  widows  and 
dependent  relatives  of  such  soldiers  and  sailors. 

The  message  also  annonncwl  that  the  House  had  agreed  to 
the  report  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Hnuxes  ou  the  aniejiduients  of  the  Senate  to 
the.blll  (H.  R.  103;:i>  for  the  relief  ot  houiest^d  setUera  under 


the  acts  of  February  20,  1904,  June  5  and  2S,  1906.  and  March 
2,  1907. 

E^BOLLEO  BILLS  SIGN>J>. 

The  message  further  Announced  that  the  Speaker  of  the 
House  had  signed  the  following  enrolled  bills  and  joint  resolu- 
tion, and  thjpy  wore  thereupon  signed  by  the  Vice-President: 

S.  6229.  An  act  to  extend  the  time  for  the  completion  of  a 
bridge  across  the  Missouri  River  at  Yankton.  S.  Dak.,  by  the 
Yankton,  Norfolk  and  Southern  Itallway  Company; 

S.  71S7.  An  act  making  an  appropriation  for  folding  speeches 
and  jwmphlets  for  the  Senate; 

H.  R.  16o:i2.  An  act  to  provide  for  the  condemnation  of  streets 
or  parts  of  streets  under  the  plan  for  the  iKTuiaueut  system  of 
highways  for  the  District  of  Columbia ; 

H.  R.  18845.  An  act  for  the  relief  of  Maramon  A.  Martin; 

H.  R.  19628.  An  act  to  authorize  the  I^wton  and  Fort  Sill 
Electric  Railway  Company  tt>  constnict  and  openite  a  raihvav, 
telegraph,  telephone,  and  trolley  lines  through  the  Fort  Sl'll 
.Military  Reservation,  and  for  other  purposes; 

H.  R.  2f>4S0.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows and  dependent  relattves  of  such  soldiers  and  sailors;  and 

H.  J.  Res.  172.  Joint  resolution  enlarging  the  scope  of  inquiry 
of  the  schedules  relating  to  population  for  the  Thirteenth  Dtcen- 
nl^l  Census. 

pmnoirs  ard  keuorialjs. 

The  VICE-PRESIDENT  presented  a  concurrent  resolution  of 
the  legislature  of  New  York,  which  was  referred  to  the  Commit- 
tee on  Commerce  and  ordered  to  be  printed  in  the  Reuobu.  as 
follows : 

8TATI  or  New  To«tc, 

In  Senatb. 

„     „       ...  Albanv,  ilarch  U,  1910. 

By  Mr.  All^n  : 

Whereas  the  Stat*  of  New  York  U  committed  to  «zpen<llnc  upward 
of  »lo<i,olx»,ooo  for  the  enlars'>ment  of  Its  catuUa,  ao  as  to  Imr*-**!? 
thoir  usefulness  aa  transportation  asenciea  and  aa  regulators  oX  freiiebt 
ratPR ;  and 

Whereas  in  the  opinion  of  tb«  public  offlcen  who  haw  chargv  of  tb« 
wnrk  it  Is  so  far  advanced  that  it  will  b«  completed  in  or  prior  to 
11>14  ;  and 

Whereas  to  secure  the  objects  soacht  bv  this  cxp^nrtiture.  It  la  e«i»eB- 
tlal  that  the  channel  of  the  Hudson  Hlver  shall  be  deepened  and 
widened,  so  that  the  depth  of  the  river  shall  te  at  least  equal  to  that 
of  the  canals,  and  tliat  continuous  and  commodious  hljihwajra  of  com- 
merce shflll  extend  from  the  Great  I^kcs  and  from  Luke  Champlaiu  to 
th»-  metrojiolis  ;  and 

Whereaa  the  cooperation  of  the  Federal  Gorenunent  Is  oeeeMarr  for 
this  purpose  and  the  timelv  Inaueuratloa  of  the  work  that  should  be 
done  by  that  Government  is  of  the  sreateat  ImporUnce :  Now,  there- 
fore be  It 

Reaolved  (if  the  awfwb/w  eomeur).  That  the  Conirrea  of  the  raited 
Stati-s  Is  hereby  respectfully  rc<iuested  to  enact  Kuch  leKlslatlon  and 
make  such  appropriations  as  may  he  proper  and  necewsarv  for  tlit-  im- 
proveaiont  of  the  Hudson  River  and  the  seiurins  therein  of  a  chnnnel 
whirli  shall  be  of  a  depth  e<iual  to  that  of  the  canals  and  a  harbor 
sufficient  in  width  to  permit  of  the  safe  and  convenient  af>aembliiiK  and 
hnndllnt;  of  vessels  and  bargea  passing  from  one  into  the  other ;  and 
be  it  fnrther 

ke»o{ve4.  That  the  Senators  representing  the  State  of  New  York  tn 
the  Senate  of  the  United  States  and  the  Mmibers  of  the  House  of  llep- 
resentatlves  from  the  several  districts  of  this  State  are  heret>y  nri{»«d 
to  Klve  this  matter  their  earnest  attenlon  and  to  act  In  unison  in  srcnr- 
ine  such  legislation  and  appropriations  at  the  present  session  of  <'on- 
fcress  as  may  be  net  esiuiry  to  carry  out  the  retomaieudatioua  made  by 
The  War  Department  with  reference  to  the  river  improvement ;  and  b« 
It  ftirther 

k'Holffd  {if  the  a»»rmhlii  concur).  That  the  presiding  oflcera  of  the 
leglnlature  are  hereuv  dlre<ted  to  {reuse  the^e  pre«ml)ie«  and  resolutions 
to  l>e  printed,  properly  certlfled,  and  transmitted  to  both  Houses  of  Con- 
greHS,  and  also  to  have  copies  thereof  sent  to  each  Senstor  and  llepre- 
sentative  from  this  State  In  the  Congress  of  the  United  Sietea. 

By  order  of~tbe  senate, 

Lafatetti  B.  Gleasoh,  Cl^rk. 

In  assembly,  March  10.  1010.     Concurred  la  withoat  amendment.      \ 
Bj  order  of  the  aa&embly  : 
^  Rat  B.  SurTH.  Clrtk. 

The  foregoing  concurrent  resolution  was  duly  passed  bjr  the  senate 
and  asKenibly  of  the  State  of  New  York  on  March  10,  1010.     ' 

[  KKAL.  1  .  UOUA  N     W  If  ITK. 

PrcMi'lent  of  the  Senate,.   , 
[SXAL.]  J.  W.   Wapsworth.  Jr. 

Speaker  of  the  Aeeemblit- 

The  VICE-PRESIDENT  presented  a  communication  from  the 
secretary  of  the  National  Association  of  Kjiilrc.id  Commission- 
ers, transriiltting  the  report  of  the  committee  on  legislation  of 
that  iisso4-iatiou  relative  to  securing  uniform  legislation  through- 
out the  different  States  of  the  Union  of  a  fair  and  equitalile 
trwifnient  of  the  demands  of  common  carriers,  which  waa  re- 
ferred to  the  Committee  on  Interstate  ComuM-rce. 

Mr.  CUMMINS  presented  petitions  of  sundry  citizens  of 
Tama  Comity,  Iowa,  praying  for  the  enj'Ctment  of  legislation 
to  proTide  for  the  allotment  in  severalty  of  laud  t>elongiug  to 
the  Sac  and  Foi  tribes  of  the  ilisKis-sijipi  IixJinns  In  Iowa« 
which  were  referred  to  the  Couiulttee  on  Indian  Affairs. 
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Mr.  WARNER  presented  petitions  of  sundry  citizens  of  Mis- 
■onrl.  prayint;  for  the  enactment  of  legislation  granting  to  the 
militia  of  that  State  and  other  state  organizations  a  pension- 
able Rtatus,  which  were  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  DU  PONT  presented  a  petition  of  sundry  citizens  of 
Wilmington,  l>el.,  praying  for  the  oiactment  of  legislation  to 
better  regulate  the  traffic  in  intoxicating  liquors  in  the  District 
of  rolihubia.  which  was  referred  to  the  Committee  on  the 
District  of  Columbia, 

Mr.  Cl'lAXm  pre«euted  a  petition  of  the  Retail  Merchants' 
A88(»ciation  of  Illinois,  praying  for  the  adoption  of  certain 
amendments  to  the  pret«ent  ole<imar>:arine  law*  which  was  re- 
fernil  to  the  Coniniittee  on  Agriculture  and  F'orestry. 

IJe  also  prest^-uted  a  petition  of  the  Retail  Merchants'  A8.««ocia- 
tlon  of  Illinois,  praying  fur  the  fjassage  of  the  so-called  "  Sher- 
ley  bill,"  to  amend  the  present  bankruptcy  law,  which  was 
refrrrwl  to  the  C^mimittee  on  the  Judiciary. 

He  also  i»n*senied  a  i)etltion  of  the  executive  eouncil  Modern 
Wo<Nlmen  of  America,  of  Rock  Island,  111.,  praying  for  the  en- 
actment of  legislation  to  establish  a  national  department  «)f 
health,  which  was  referred  to  the  Committee  on  Public  Health 
au«I  National  Quarantine. 

-Mr.  JIEVIUKN  presented  a  petition  of  the  Farmers'  Union 
of  Trov.  Ulixho.  and  a  r»**tition  of  the  Farmers'  T'nion  of  Ken- 
ne«ly  Ford,  Maho,  praying  for  the  enactment  of  legislation  to 
prohibit  gambling  in  farm  pro<lucts  by  boards  of  trade,  ex- 
chau'^e-s,  etc..  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  WETMORE  presente<l  a  petition  of  the  Charity  Organl 
ztaiou  Society  of  Newix.rt,  R.  I.,  praying  for  the  enactment  of 
legislati<in  to  establish  a  national  department  of  health,  which 
was  referred  to  the  Committee  on  Public  Health  and  National 
Quarantine. 

He  also  presented  a  petition  of  Hope  Council,  No.  1187,  Royal 
Arcanum,  of  Bristol,  R.  J.,  praying  for  the  enactment  of  legisla- 
tion providing  for  the  admission  of  publications  of  fraternal 
societies  to  the  malls  as  se«(.nd-clas8  matter,  which  was  referred 
to  the  Committee  on  Post Offices  and  Post-Roads. 

Mr.  FRAZIER  presented  petitions  of  sundry  councils,  I»yal 
Aawxiatlon  and  Knights  of  Columbus,  of  Nashville,  Chatta- 
nooga. Jaikson.  and  Memphis,  all  In  the  State  of  Tennessee, 
praying  for.  the  enactment  of  legislation  providing  for  the  ad- 
miH.sion  of  pul>llcatlon8  of  fraternal  societies  to  the  mails  as 
•econ«l-4'la88  matter,  which'Srere  referred  to  the  Committee  on 
Post-Otfices  at)d  Post- Roads. 

Mr.  PAGE  pres^^nted  petitions  of  sundry  citizens  of  Sheffield, 
Hartland.  and  Burke,  all  in  the  State  of  Vermont,  praying  for 
the  enactment  of  legislation  to  establish  a  national  department 
of  health,  which  were  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

Mr.  RRANDKdEE  pres«>nted  a  p^ition  of  Shetucket  Grange, 
No.  «0.  Patrons  of  Husbandry,  of  Scotland,  Conn.,  praying  for 
the  en.ictment  of  legislation  to  establish  a  national  de[wirtnient 
of  health,  whi«h  was  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

He  also  pr«>sented  a  |»etltion  of  New  Britain  Council.  No 
•nis.  Royal  Arcanum,  of  New  Britain,  Conn.,  and  a  petlti«»n  of 
Peqtiot  (^»Hncil.  No.  442.  Royal  Arcanum,  of  Stonington,  (\nin.. 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  sixMeties  to  the  malls  as 
s«vond  class  matter,  which  were  referred  to  the  Committee  on 
Po.st  <  »ffl«-*>8  and  Post-Roads. 

Mr.  PENROSE  prest'ntetl  a  memorial  of  the  Board  of  Trade 
of  I'hiladelphla.  Pa.,  and  a  memorial  of  the  Commercial  Fx- 
cluingi'  of  Philadelphia.  Pa.,  remonstrating  against  the  enact- 
ment of  legislation  to  cn'ate  a  court  of  commerce  and  to  amend 
the  act  entitletl  "An  act  to  regulate  commerce,"  which  witp 
ordertHl  to  lie  on  the  table.  ui«-u  wtre 

T»J.V'  «•*?  I''-»;;=*'nt«l  a  i»etltlon  of  the  Maritime  Exchange  of 
Philadelphia.  Pa.,  praying  for  the  adoption  of  certain  amend- 
ments to  the  bill  to  create  a  court  of  wmmerce  and  to  amend 
thcuct  entitletl  "An  act  to  regulate  commerce"  relative  to  tbe 
exemption  of  traffic  shlpjied  from  ix.rt  to  port  bv  coastwise 
water  carriers,  which  was  referred  to  the  Commltti«e  on  Inter- 
state  Conmien-e.  "^' 

*",t».r.''V  ^''^r^Jf**  "  P^nltlon  of  the  Lumbermen's  Exchange 
of  Philadelphia.  Pa.,  and  a  jietitlon  of  the  board  of  dlrei-tors 
of  t»»e  Philadelphia  Bourse,  of  Philadelphia,  Pa.  pravlng  th^ 
an  appropriation  be  ma.le  for  the  Improvement  of  the  water- 
ways of  the  country,  which  were  referred  to  the  Committee  on 


T»Kn  «  '^.I*"^"^^!  «  I^tition  of  the  Maritime  Exchange  of 
Philadelphia  Pa  .  praying  for  the  enactment  of  legislation  pro- 
Tiding  for  the  n>organizatioa  of  the  department  of  the  National 
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Goremment  having  In  charge  the  light-houses  and  other  aids 
to  navigation,  which  was  referred  to  the  Committee  on  Com- 
merce. 

He  also  presented  petitions  of  the  Maritime  Exchange,  the 
Board  of  Trade,  and  the  Lumbermen's  Exchange,  all  of  Phila- 
delphia, Pa.,  praying  for  the  passage  of  the  so-called  "  ship- 
subsidy  bill,"  which  was  referred  to  the  Committee  on  Com- 
nierce. 

He  also  presented  a  petition  of  the  Pennsylvania  Society, 
Sons  of  the  American  Revolution,  of  Philadelphia,  Pa.,  praying 
for  the  enactment  of  legislation  providing  for  the  publication 
of  all  the  archives  of  the  Government  relating  to  the  war  of 
the  Revolution  in  a  manner  similar  to  that  of  the  official 
records  of  the  civil  war,  which  was  referred  to  the  Committee 
on  Printing. 

He  also  presented  a  petition  of  the  Bellefonte  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of 
Bellefonte,  Pa.,  and  a  petition  of  the  Berks  County  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolu- 
tion, of  Reading,  Pa.,  praying  for  the  retention  and  strengthen- 
ing of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  in  the  Department  of  Commerce  and 
I^bor,  which  were  referred  to  the  Committee  on  Inmiigru- 
tion. 

He  also  presented  a  petition  of  sundry  surviving  officers  of 
the  civil  war  residing  in  the  State  of  Pennsylvania,  praying 
for  the  enactment  of  legislation  to  create  a  volunteer  retireil 
list  in  the  War  and  Navy  departments  for  the  surviving- 
officers  of  the  civil  war,  which  was  referred  to  the  Committee 
on  Military  Affairs. 

He  also  presented  a  petition  of  the  National  Board  of  Trade, 
praying  foi*  the  enactment  of  legislation  to  protect  and  con- 
serve the  natural  resources  of  the  country,  which  was  referred 
to  the  Committee  on  Conservation  of  National  Resourcesi 

He  also  presented  a  petition  of  the  Lumbermen's  Exchange 
of  Philadelphia,  Pa.,  praying  for  the  enactment  of  legislation 
to  protect  and  preserve  the  forests  and  watersheds  of  the 
White  Mountains  and  the  lower  Appalachian  Range,  which  was 
referred  to  the  Committee  oh  Forest  Reservations  and  tbe  Pro- 
tection of  Game. 

He  also  preM^nted  a  petition  of  the  Board  of  Trade  of  Phil- 
adelphia, Pa.,  praying  for  the  enactment  of  legislation  to  pro- 
hibit Ihe  printing  by  the  Government  of  certain  matter  on 
stamped  enveloi)e8,  which  was  referred  to  the  Committee  ou 
Post-Offlces  and  Post-Roads. 

He  also  presented  a  iietition  of  the  Board  of  Trade  of  Phil- 
adelphia, Pa.,  praying  for  the  enactment  of  legislation  to  pro- 
tect the  watersheds  of  the  navigable  streams  of  the  country, 
which  was  referred  to  the  Committee  on  Conservation  of  Na- 
tional Resources. 

Mr.  PILES  presented  a  petition  of  Local  Grange,  No.  117, 
Patrons  of  Husbandry,  of  Whelan,  Wash.,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of 
health,  which  was  referred  to  the  Committee  on  Public  Health 
and  National  Quarantine. 

Mr.  DEPEW  prestnited  a  petition  of  the  Social  Service 
League  of  Elmira,  N.  Y.,  praying  for  the  enactment  of  legisla- 
tion to  establish  a  national  department  of  health,  which  was 
referred  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

He  also  presented  a  petition  of  the  Mary  Washington  Colo- 
nial Chapter  of  the  National  Society,  Daughters  of  the  Ameri- 
can Revolution,  of  New  York  City,  N.  Y.,  praying  for  the  reten- 
tion and  strengthening  of  the  Division  of  Information  of  the 
Bun'au  of  Innnigration  and  Naturalization  in  the  Department 
of  Commerce  and  Labor,  which  was  referred  to  the  Committee 
on  Immigration. 

He  al-so  presented  memorials  of  sundry  granges.  Patrons  of 
Husbandry,  of  Ulster  Park.  Slate  Hill,  Machlas,  Otlsville, 
Mountamvllle.  Syracuse,  Watertown.  Redwood,  and  Morlah,  all 
In  tbe  State  of  New  York,  remonstrating  against  the  repeal  of 
the  present  oleomargarine  law.  which  were  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  sundry  councils  and  lodges. 
Royal  Arcanum.  Knights  of  Columbus,  XI  PsI  Phi  Frateniitv 
and  Brotherhcxxl  of  Railroad  Trainmen,  of  Brooklyn.  UtlcJi! 
Ix»ng  Island  City.  Nyack,  Mount  Vernon.  Buffalo.  Svracuse.  and 
New  York  City,  all  In  the  State  of  New  York.  praVlng  for  the 
enactment  of  legislation  providing  for  the  admission  of  publi- 
cations of  fraternal  societies  to  the  mails  as  sooond-clasa  mat- 
ter, which  were  referred  to  the  Committee  on  Post  Otfices  and 
Post-Roads. 

REP01T8  or   COMMITTEES. 

Mr  GUGGENHEIM,  from  the  Committee  on  Agriculture  and 
Forestry,  to  whom  was  referred  the  bill  (S.  6131)  for  prevent- 
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Ing  the  manufacture,  sale,  or  transportation  of  adulterated  or 
misbranded  I'aris  greens,  lead  arsenates,  and  other  insecticides, 
and  also  fungicides,  and  for  regulating  traffic  thorehi.  and  for 
tKber  iHirposes,  reported  it  with  amendments  and  submitted  a 
rejiort  (No.  4'M)  thereon. 

Mr.  M.VRTIN,  from  the  Committee  on  Commerce,  to  whom 
wtH-e  refern><l  the  foliowiug  billa,  reported  them  severally 
with<»nt  amendment: 

A  bill  (II.  R.  21(>73)  granting  authority  to  the  city  (rf  SL 
Francisville,  III.,  to  build  a  bridge  across  the  Wabash  River; 

A  bill  (U.  R,  2245U)  to  authorise  the  board  of  commissiiniers 
of  Ijike  County,  lud.,  to  construct  and  maintain  a  bridge  across 
the  GraiKi  Calumet  River,  in  the  city  of  Hammond,  IikI.  ;  and 

A  bill  (H  R.  22»it>)  to  amend  an  act  entitled  "An  act  to 
authorize  the  construction  of  a  bridge  across  the  Monong^ihela 
River,  in  the  «tatt  of  Pemisylvania,  by  the  Liberty  Bridge  Com- 
pany," api»rov«Hl  March  2.  VJOl. 

Mr.  BANKHEAl).  I  am  directed  by  tbe  Committee  on  Agri- 
culture and  Forestry,  to  whom  was  referred  the  bill  (S.  6931) 
t<»  provide  for  an  experiment  In  the  Improvement  of  certain 
highways  by  the  Secretary  of  Agriculture,  in  ct>oi^ration  with 
tlif  Pt»stmastrr-(;eneral,  and  for  other  purposes,  to  report  it 
without  amendment,  and  I  submit  a  report  (No.  43&)  thereon. 

I  desire  to  give  notice  that  to-morrow  momiug,  at  the  con- 
Tenlence  of  the  Senate,  I  sliall  call  up  the  bill  for  the  purpose 
of  submitting  some  remarks  uiK»n  it. 

The  VICE-PRESIDENT.  The  bill  will  be  placed  on  the 
calendar. 

Mr.  FR-\ZIER,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (S.  7132)  for  the  rcHef  of  the  e.«!tate  of  Fred- 
erick P.  Gray,  reiwrted  it  without  amendment  and  submitted  a 
rei»ort  (No.  437)  thereon. 

Mr.  I'AYNTER,  from  the  Committee  on  Claims,  to  whom 
was  referred  the  bill  (S.  581)  to  pay  Leopold  Luchs  moneys  laid 
out  and  expended  by  him  in  the  Improvement  of  a  tract  of 
ground  In  the  District  of  Columbia,  and  for  other  purposes, 
submitted  an  adverse  report  (No.  439)  thereon,  which  was 
agreed  to,  and  the  bill  was  postponed  indefinitely. 

Mr.  SMOOT,  from  the  Committee  on  Printing,  to  whom  was 
referred  the  Joint  resolution  (S.  J.  Res.  89)  providing  for  cer- 
tain printing  and  binding  for  tlie  International  Bureau  of  the 
American  Republics,  reported  It  without  amendment 

Mr.  KEAN.  I  am  directed  by  the  (Committee  on  Interstate 
Commerce,  to  whom  were  referred  sundry  petitions  relative  to 
tlie  enactment  of  legislation  to  prohibit  the  interstate  tran8iK)r- 
ation  of  Intoxicating  liquors,  to  ask  that  the  committee  be  dis- 
charged from  their  further  consideration,  and  that  they  be  re- 
ferred to  the  Committee  on  the  Judiciary,  as  the  subject  matter 
to  which  they  refer  is  contained  in  the  bill  which  is  pending 
before  that  committee. 

The  VICE-PRESIDENT.  Without  objection,  the  Committee 
on  Interstate'  Commerce  will  Iks  discharged  from  the  further 
consideration  of  the  petitions,  and  they  will  be  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  WARREN,  from  the  Committee  on  Irrigation  and  Recla- 
mation of  Arid  Lands,  to  whom  was  referred  the  bill  (S.  6953) 
to  provide  for  the  disposition  of  surplus  waters  of  projects  un- 
der the  reclamation  act,  reported  it  with  amendments,  and  sub- 
tujited  a  report  (No.  442)  thereon. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  WARREN.  I  beg  to  report  from  the  C<Mnmittee  on  Ap- 
propriations, with  amendments,  the  bill  (H.  ft.  22(>43)  making 
appropriations  for  the  legislative,  executive,  and  Judicial  ex- 
penses of  the  Government  for  the  fis<*al  j-ear  ending  June  30, 
1911,  and  for  oUier  purposes,  and  I  submit  a  report  (No.  435) 
thereon.  I  give  notice  that  I  shall  call  up  the  bill  Immediately 
after  the  routine  business  to-morrow. 

I  will  say  In  passing  that  tliere  are  fewer  changes  than  usual, 
ami  tl»e  increases  proposed  by  the  committee  in  the  bill  are 
$l!C...'itJ2.20  altogether. 

The  VICE-PRESIDENT.  The  bill  will  be  placed  on  the 
calendar.  .  . 

SEAL  nSHEETES   OF   AL.^SKA. 

Mr.  DIXON.  From  the  Committee  on  Conservation  of  ^'a- 
tlonal  Resources  I  report  back  with  amendments  the  bill 
(S..7242)  to  protect  the  seal  fisheries  of  Alaska,  and  for  other 
ruri)oses,  and  I  submit  a  roix)rt/(No.  441)  thereon. 

On  account  of  the  very  urgent  necessities  of  the  case,  the 
fact  that  the  Secretary  of  Commerce  and  Labor  feels  that  next 
month,  under  the  provisions  of  the  proseJit  law,  it  will  l)ecome 
mandatory  on  him  to  execute  a  now  lease  for  the  killing  of  fur 
seal  ou  the  Prllilof  Isljinds,  and  the  statement,  which  I  now 
make  to  the  Senate,  that  the  bill  has  l>een  referred  to  the  Secre- 
tary of  Commerce  and  Labor  and  to  the  Secretary  of  State,  and 


both  of  them  have  advised  the  committee  that  it  meets  their 
full  approval,  I  ask  for  its  immediate  consideration.  It  foll»m-« 
the  line  of  the  President's  ntent  mesNigc  regarding  the  fnr 
seal.  The  bill  itself  was  drafted  In  tlie  Dei>artment  of  Coiu- 
HMTce  and  Lal>or,  and  is  favorably  re<'omniendefl  l.y  both  ttio 
Se<Tetary  of  State  and  the  Secretary  of  Commerce  and  I-alv>r. 
Uuiler  these  extraordinary  conditions  I  will  ask  for  Its  present 
consideration. 

The  VICE-PRESIDENT?.  Is  there  objection  to  the  present 
consideration  of  the  bill? 

Mr.  1\E.VN.  Is  this  the  same  bill  that  was  l>efore  us  the  other 
day? 

Mr.  DIXON.    It  is  the  same  bill. 

Mr.  KEAN.    It  Is  reported  without  amendment? 

Mr.  DIXON.     With  some  amendments. 

The  \1CE-PRESIDENT.  Is  there  objection  to  the  request 
for  present  consideration?  The  Chair  hears  none.  Tbe  bill  is 
before  tbe  Senate  as  In  Committee  of  the  Whole,  and  it  will  bo 
read  by  the  Secretary. 

The  Secretary  read  the  bill. 

The  VICE-PRESIDENT.  The  amendments  recommended  by 
tbe  committee  will  be  stated  In  their  order. 

Mr.  HALE.  Tliere  was  so  much  noise  In  the  Chamber  I 
could  not  hear  the  rending  of  the  bill.  It  has  Just  been  com- 
pleted, and  until  some  report  can  be  read  or  some  explanation 
can  be  made  of  It  I  will  reserve  the  point  of  order  to  carry  It 
over. 

The  VIC&TRESIDENT.  The  Chair  did  not  understand  the 
Senator's^ncluding  statement. 

-Mr.  HXI.E.  The  reading  of  the  bill  has  Just  been  finished. 
Nobody  knew  what  was  in  It  until  it  was  read.  I  reserve  the 
point  of  order  to  carry  it  over  for  a  day  until  the  Senator  in 
charge  makes  some  explanation.  I  will  withhold  the  point  foe 
the  present. 

The  VICE-PRESIDENT.  The  Chair  asked  if  there  was  unani- 
mous consent,  and  no  objection  was  made. 

Mr.  HAX.E.  I  take  It  the  Chair  did  not  ask  for  unanimous 
consent  until  after  the  bill  had  beon  rend. 

The  VICE-PRESIDENT.  The  Cliair  did,  whether  tbe  Chair 
was  right  or  not. 

Mr.  HALE.     I  hope  he  will  never  do  It  again. 

The  VICE-PRESIDENT.  Under  the  statenK«nt  of  tbe  Sena- 
tor, the  Chair  will  again  put  the  (piestion  to  the  Senate. 

Mr.  HALE.  N«»body  knows  wlK'ther  he  will  object  or  not 
until  a  bill  has  been  rt«d. 

-Mr.  DIXON.     Does  the  Senator  from  Maine 

Mr.  HALE.     Did  the  Senator  from  Montana  rejKirt  the  bill? 

Mr.  DIXON.     I  PPi)orted  it 

Mr.  HALE.  It  Is  an  entirely  new  bill  to  roe,  and  I  wish 
the  Senator  would  explain  how  far  it  goes  and  tbe  reatous 
for  its  passage. 

Mr.  DIXON.  Did  the  Senator  bear  the  statement  which  I 
made  when  I  rejtorted  the  bill? 

Mr.  HALE.    No;  I  did  not. 

Mr.  DIXON.  I  will  again  state,  then,  tbe  urgwicy  of  the 
pre«»eiit  situation.  Under  the  provisions  of  the  present  leasing 
law.  the  lease  for  killing  fur  sciils  expires  in  April.  The  S(Hre- 
tary  of  Commerce  and  Labor  believes  that  its  provisions  are 
mandatory  unless  those  provisions  are  repealed.  The  Presldnnt 
sent  in  his  message  one  day  last  week  urging  the  enactment  of 
this  legisla;tion.  This  bill,  which  has  now  been  reporte<l  with 
some  amendments,  was  drafted  by  the  Secretary  <^>f  Oonnneree 
and  Ijibor.  Ho  appeare<i  before  the  cf»mmittee,  urging  its  pas- 
sago,  yesterday.  The  bill  was  also  referred  to  the  Secretary  of 
State,  and  he  favorably  recommends  the  Immediate  paj*sage  of 
the  bill.  On  acconnt  of  the  urgency  of  the  ease,  the  bill  havlnc  to  , 
go  through  both  Houses,  I  ask  for  its  consideration  at  this  tijiie. 

The  bill.  In  effect,  if  the  Senator  has  a  copy  of  It  on  his 
desk,  refieals  the  pre.sent  leasing  law  ami  put.s  the  killing  of 
the  seals  entirely  under  the  control  of  the  Secn-tary  of  O-ira- 
merre  and  I.abor. 

Mr:  HALE.  Now,  upon  that  important -detail,  what  change 
does  that  effectuate  In  the  law? 

Mr.  DIXON.  It,  In  effect,  gives  the  Secretary  of  Coniinerce 
and  I^bor  tbe  rlgjit  to  declare  a  dosed  season.  .Ml  the  zoolo- 
gists and  sclentist.s  and  government  ofli<"ials  wlio  ai»p**ared 
liefore  the  committee  were,  I  think,  unanlm(»ns  in  expresfiitg  tlie 
belief  that  unless  some  immediate  legislation  was  bad  two  or 
three  years  would  see  the  extermination  of  tbe  fur  seal  In 
the  north  Pacific  waters. 

Mr.  HALF].  Then  there  is  no  existing  law  which  authorizes 
any  Secretary  or  anylwdy  to  Inaugurate  a  closed  time? 

Mr.  DIXON.     None. 

Mr.  HALF!    This  is  a  new  featnre? 

Mr.  DIXON.    It  is  a  new  feature,  so  f&r  as  that  is  concerned. 
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Mr.  IIALR.  r>»es  the  Sfiiator  believe,  and  do  the  comrnlttee 
and  the  Secretary  believe,  that  it  is  absolutely  estiential  to  the 
preservation  of  the  seal? 

Mr.  DIXON.  Both  Secretaries  so  believe,  and  that  is  the 
ananiiuous  opinion  of  the-  committee  and  of  every  man  who 
aprieflr«<l  b<'fore  it  from  the  government  departments  and  out- 
aide  wienttats  and  z<K*lo^.<4ts. 

Mr.  II.\LK.     Im  it  all  oi»««n  now  without  a  closeil  time? 

Mr.  DIXON.  Under  the  prt>seat  provision  of  the  old  act 
pamed  twenty  years  ago.  the  Secretary  of  Commerce  and  Lattor 
must  let  a  c*»ntract  for  killing  the  seals, to  some  ct>mpany.  That 
exi»ire«  in  April.  He  fi-ei-s  tliat  the  provLsions  are  absolut«»ly 
mandatory,  and  unh'ss  the  re|»eal  takes  effect  at  once  he  will 
have  to  go  ahead  and  let  the  contract  to  eitlier  the  present  com- 
pany «ir  some  other  «»mpauy. 

,  This  provlsiun  puts  it  in  the  power  of  the  Secretary  of;  Com- 
merce and  Ij»t»<»r  to  make  a  closed  seawm  if  he  so  desires,  or 
it  the  seHls  shall  multiply  and  increase,  it  is  under  his  control 
to  kill  in  the  future  as  many  male  seals  as  can  be  done  without 
diminishing  the  herd. 

I  will  say  to  the  Senator  from  Maine  that  the  estimates  made 
to  the  committee  show  that  the  seal  herd  has  dimiui.shed  from 
4..'i<MM«X>  seal  in  18»»7.  when  we  took  over  the  islands  from  Rus- 
sia, to  a  Qunil>er  var>lng  from  30.000  to  something  in  ^xc<>ss  of 
.100,000  at  this  time.  The  seal  catch,  which  at  one  time  went 
as  high  as  i'AOOo  male  seal  i>er  year,  last  year  fell  to  a  little 
In  ex<H*s  of  H.fMW  s«»al :  and  with  the  pelagic  sealing  that  is  in 
existence,  which  is  really  the  curse  of  the  industry,  I  think  It 
was  the  unanimo^  Judgment  of  everyone  that  unless  this  Icgis- 
Intlon  is  immedmtely  hjid  two  or  three  years  would  see  the  tinal 
extfmiiiuitioD  of  the  fur-seal  animal  iu  the  northern  Pacific 
wat«*rs. 

-Mr.  HALE.  Without  having  much  real  information  on  the 
tuliject,  I  should  agree  with  the  Senator  that  Unless  something 
be  done4he  practical  extir|«ntion  will  follow. 

Mr.  DIXON.     It  is  immwliate, 

Mr.  HALE.  Whether  this  remedy  will  be  effective  or  not 
notHMly  can  tell.  The  disappearaui-e,  unregulated,  before  the 
ravage  of  the  human  race  of  the  animals  and  fish  uptm  shx)re 
and  in  the  sea,  as  the  Senator  knows,  is  something  remarkable. 
The  rule  is  all  one  way.  The  disappearance  of  the  bison  was  a 
most  amazing  manifestatiiin  of  what  will  take  place  in  the 
destruction  of  animals  before  the  raid  of  commercial  man. 

Now,  whether  this  devi<«e  will  save  the  seal  and,,  as  the 
Senator  hoi<»s,  lead  to  an  increase  I  do  not  know.  I  have  not 
the  cont1»leni-e  the  Senator  has.  but  I  think  he  is  proceeiling 
In  tbe  right  direction.  I  hoi»e  it  will  come  out  as  well  as  the 
Senator  believes;  but  human  legislation  is  unavailing  before 
the  attack  of  predatory  man. 

Mr.  DIXt)N.  I  will  say  to  the  Senator  from  Maine  that  In 
ISJS  the  seal  herd  on  these  Islands  under  Russion  control  had 
been  reduced  to  about  10,000  living  seals.  The  Russian  Gov- 
ernment put  an  absolute  closed  period  of  ten  years  into  vogue 
fn»m  1S35  to  1S45.  There  was  a  little  killing  done  from  lH4r> 
to  ISTjO.  but  the  herd  grew  from  al>out  lO.lwW  seals  in  IfCVI  to 
4,r«OO.Oi4)  In  1870.  This  result  shows  the  effect  of  a  closeil 
•eason  at  that  time. 

I  will  say  to  the  Senator  from  Maine  that  the  first  pro- 
Tlslon  of  the  bill  which  the  committee  have  aWnded  Is  in  sec- 
tion 2.  The  bill,  as  originally  drafte<l,  provided  that  if  seal 
akius  were  taken  in  the  future,  under  the  control  of  the  Secre- 
tary of  Commerce  and  Labor,  the  money  should  go  Into  a  seal 
fund  to  be  expended  l>y  the  Secretary  of  Commerce  and  I^l>or. 
The  ci>mmlttee  thought  it  the  wiser  plan  to  strike  out  that  pro- 
vision and  provide  that  the  money  should  go  directly  Into  the 
Treasury,  and  that  Congress  Itself  should  appropriate  the  neces- 
aary  money. 

Mr.  HALE.    That  Is  the  general  course  taken  In  such  matters. 

Mr.  DIXON.  We  aniendwl  the  bill  in  that  particular.  The 
original  bill  also  prt»videil  that  the  title  to  the  dwellings  on 
those  islands  which  are  now  occupied  by  the  Aleut  Indians, 
■ome  300  in  num»)er.  shouUl  be  vested  Iri  the  natives  themselves. 
Owing  to  the  fact  that  they  are  on  a  reservation  and  no  one  is 
permittiHl  to  live  there,  the  committee  felt  that  that  provision 
should  be  stricken  out,  as  it  might  complicate  matters  In  the 
future. 

Those  are  two  amendments  that  the  committee  reconmiend 

The  VICE-PRESIDENT.  Is  there  objection  to  the  present 
consideration  of  the  bill?  . 

There  being  no  objection,,  the  bill  was  considered  as  In  Com- 
nilttee  of  the  Whole. 

The  first  aujendment  was.  In  section  2,  on  page  2.  line  13 
after  the  w«.nls  "  Vn\U\\  States,"  to  strike  out  the  rest  of  the 
pnracr.iph  in  the  following  words: 

.KA?**J**'Lr"''"/"'*  J*  '^"**  ♦**  ^  "»•'*<*  *•»«  Alaska  M>al  fund,  which 
•hall  be  used,  undtr  the  dinn-tlon  of  the  SecreUry  of  Commerce  and 
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Labor,  to  defray  the  expense  of  famishing  food,  shelter,  fuel,  clothing, 
and  other  necejwaries  of  life  to  the  native  inhabitants  of  the  I'rlbllof 
Islands,  and  of  providing  for  their  comfort,  malnteuance,  education, 
and  protection,  and  to  defray  the  cost  of  administering  the  laws  of  the 
United  States  relating  to  the  val  fisheries  of  Alas^ka,  including  the 
salaries  and  expenses  of  all  ofllcers,  agents,  or  employees  appointed  to 
enforce  said  lawa 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  section  5,  on  page  4,  line  S. 
before  the  word  "  Lion,"  to  strike  out  "  Seal  "  and  Insert  "  Sea," 
so  as  to  read  "  Sea  Lion  Rock." 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  section  9.  on  page  7,  line  2,  after 

the  word  "Islands,"  to  strike  out  the  following  words: 

The  title  to  said  dwelllnir)  upon  acquisition  by  the  United  States  to 
be  vested  In  the  native  occupants  thereof  and  their  heirs. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  at  the  end  of  section  10,  to  add : 

;  and  there  is  hf-reby  appropriated,  out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  the  sum  of  ^100,1*00  for  carrying  into  effect 

the  pruvisiuns  of  this  act.  ,      .    ' 

The  amendment  was  agreed  to. 

Mr.  ROOT.    Mr.  President,  I  offer  the  f(»llowIng  amendment. 
The  VICE-PRESIDENT.    The  amendment  will  be  stated. 
The  Secbetaby.     It  is  proposed  to  Insert  at  the  end  of  sec- 
tion 2  the  following  proviso: 

Prnrided,  That  the  directions  of  this  section,  relating  to  the  disposi- 
tion of  sealskins  and  tbe  proceeds  thereof  shall  be  subject  to  the  pro- 
Tlsions  of  any  treaty  hereafter  made  by  tbe  United  States  for  tbe  pro- 
teitlon  of  seal  life. 

Mr.  DIXON.    I  have  no  objection  to  the  amendment. 

Mr.  ROOT.    I  hope  the  committee  will  accept  the  amendment. 

Mr.  ruXON.     I  accept  It. 

The  VICI'>PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I^t  me  ask  the  Senator  in  charge  of  the  bill  a 
question.  I  notice  that  a  large  appropriation  Is  made  in  the 
bill  Itself  to  carry  it  Into  effect  I  wish  the  Senator  would 
tell  us,  as  we  are  confronted  with  serious  difficulties  In  the 
range  of  extravagant  appropriation^  upon  what  basis  this 
ai>|>ropt-iatlon  of  |l."i0.fX>0  is  fixed,  and  whether  the  Senator  be- 
lieves^ that  yearly  this  method  will  require  an  appropriation  of 
this  amount,  or  nearly  this  amount.  If  such  be  the  case  under 
this  new  disiiensation,  what  returns  will  be  made  from  the 
8«>al— that  Is,  what  will  we  have  to  offset  in  the  way  of  returns 
for  this  large  annual  approi)riation?  Recause  if  we  are  to  spend 
every  year  more  money  than  the  seal  will  return,  so  far  as  It  Is  a 
questioa  of  ei-onomy  or  husbandry,  we  may  as  well  let  the  whole 
matter  go.  The  feature  of  the  new  ai»propriation  had  e8cai)ed 
my  attention  when  I  was  on  the  floor  before. 

Mr.  DIXON.  I  will  say  to  the  Senator  from  Maine  that  It 
was  a  question  In  my  mind  whether  this  appropriation  should 
have  been  added  to  the  bill  or  whether  It  should  have  been 
nmde  t»y  the  Committee  on  Appropriations.  I  thought  If  the 
bill  itself  carried  the  appropriation.  It  would  settle  the  whole 
question.  The  Secretary  of  Commerce  and  Labor  and  the  Com- 
missioner of  Fisheries  said  to  the  committee  that  at  this  time 
there  was  an  annual  appropriation  of  II^.-VIO  for  the  support 
of  these  Aleut  Indians.  Their  estimate  was  that  the  i>ernianent 
approf.riation  would  pr.>bably  not  exceed  that  amount.  I  think 
the  Seiretary  himself  felt  that  this  was  a  lil»eral  amount  to 
co%er  every  possible  phase  of  the  question  until  they  should 
again  commence  taking  the  seal. 

The  present  Alaska  Commercial  Com[»anv,  which  holds  the 
Iwtse  which  expires  in  April,  have  wrtain  salt  houses,  boats 
and  other  jiaraphemalia  there  that  they  believe  it  would  be  an 
economy  for  the  (Jovemment,  under  the  new  conditions  possi- 
bly, to  acquire.  The  large  appropriation  was  really  lnclude<l  to 
give  the  Secretary,  at  his  discretion  and  under  his  goo«l  judg- 
ment, the  right  to  purchase  some  of  this  perwmal  propertv 

He  was  frank  enough  to  say  that  he  did  not  believe  It  would 
take  anything  like  this  amount.  In  fact.  I  think  the  highest 
estimate  made  of  the  value  of  this  property  was  $60  000  But 
in  the  meantime,  if  we  put  into  effect  the  closed  season  these 
Indians  will  b^  living  on  the  Islands  with  nothing  to  live  upon 
with  no  physicians  or  schools;  and  in  view  of  their  supi»ort  and 
maintenance  temporarily,  until  the  killing  again  takes  place 
the  Secretary  felt  that  the  Government  should  make  some  oro^ 
vision  to  take  care  of  them  In  the  meantime. 

Mr.  HALE.    I  see  the  force 

Mr.  DIXON.  I  think  It  was  statetl  that  the  Cnvemmcnt  now 
maintains  these  seal  islands  at  a  net  loss  of  about  JHlOooO  a 
year,  the  money  now  being  spent  In  pntn>llng  these  Islands  and' 
adjacent  waters,  the  salaries  of  sj^lal  agents,  and  In  the 
malnteuance  of  these  Indians.  The  Aleuts  are  now  cared  for 
In  the  annual  appropriation  bill.  I  think  the  estimate  was 
about  $200,000  a  year  of  net  loss  to  the  Goverument,  notwitl*. 


standing  the  revenue  of  $12  or  $14  from  each  sealskin  which 
the  company  pays  Into  the  Treasury,  as  I  recall  it.  In  the 
future  this  appropriation  will  be  nothing  like  as  large  as  It 
Is  at  this  tLUie.  It  was  due  to  the  exigency  of  the  present  sltu- 
atioo,  and  In  a  spirit  of  e«iuity  if  the  old  company  wanted  to 
sell  their  paraphernalia  at  a  reasonable  second-hand  price  we 
propose  to  gi>e  the  Secretary  the  power  to  acquire  It.  That 
was  the  occasion  for  the  large  appropriation  cairried  In  this  bill. 

Mr.  IL\LE.  That  is  what  I  had  in  mind  in  calling  attention 
to  the  provision.  The  Senator  does  not  believe  that  In  addi- 
tion to  the  appropriations  which  we  are  making  now — and 
which  makes  this  rather  a  costly  Infant  on  our  hands — hereafter 
any  such  sum  In  addition  to  the  awiroprlatlon  will  be  reiiuired 
in  the  appropriation  bills?  ^~'^~^^ 

Mr.  DIXON.  I  think  the  $19,000  appropriatl»ti  now  carried  hi 
the  bill  will  bi}  sufficient  I  will  say  to  the  Senator  from  Maine 
that  the  reports  from  the  Treasury  Department  show  that  In  the 
twenty-year  p«'riixl  preceding  IS'.Nt  there  was  a  net  revenue  paid 
Into  the  Treasury  of  nearly  $0,001».000  from  the  fur  seals.  Since 
that  time,  with  the  practical  extinction  of  the  herd,  there  has 
been  a  net  loss  of  exceeding  a  million  dollars. 

Mr.  HALE.  It  undoubteilly,  as  Senators  on  the  Appropria- 
tion Committee  very  well  know,  is  met  every  year  at  a  loss. 
As  I  said.  It  Is  an  expensive  Infant  on  the  hands  of  the  Govern- 
ment 

Mr.  DIXON.  But  the  combined  testimony  of  the  men  who 
app<^red  before  the  committee  was  that  with  the  closed  season 
put  into  effect  for  a  few  years  the  herd  would  go  back  to  norma; 
proi)ortlons,  and  we  ought  to  take  100,000  sealskins  annually. 
That  would  probably  result  In  a  net  revenue  to  the  Government 
of  about  $1,000,000  a  year. 

Mr.  HALF!     And  the  Senator  Is  hopeful  of  that  result? 
•    Mr.  DIXON.     I  am  very  hopeful. 

Mr.  HALE.     I  hope  the  Senator  will  be  right 

Mr.  DIXON.     I  hope  so. 

Mr.  NELSON.  Mr.  President  If  the  Senator  from  Montana 
will  allow  me,  I  want  to  make  a  brief  statement  In  connection 
with'  this  matter. 

The  employees  of  this  company  who  have  done  the  work  of 
killing  and  salting  down  skins,  and  all  the  work,  are  Aleut 
Indians  or  mixed  Indians;  of  mixed  blood,  Russian  and  native 
Indians.  There  Is  a  large  settlement  of  them,  and  they  have 
gained  their  living  by  working  for  the  company.  If  we  cancel 
the  lease  there  is  nothing  for  those  poor  Aleuts  to  do,  and  they 
have  to  get  their  living  in  the  meantime  until  the  herd  recui>er- 
ates  sufficiently  to  resume  the  killing.  I  am  unable  to  state 
their  number,  but  there  are  several  hundred,  I  think. 

Mr.  DIXON.    There  are  300. 

Mr.  NELSON.  There  are  300,  and  they  have  to  get  their 
means  of  maintenance. 

I  want  to  say  further  that  a  part  of  the  food  of  these  natives 
consists  of  seals.  Every  fall  they  kill  a  certain  number  of  seals. 
They  salt  down  the  meat  and  it  Is  a  part  of  their  food  supply. 
As  the  herd  recuperates,  and  It  w:lll  very  soon  recuperate  and 
Increase,  they  will  be  killing  some  of  these  seals  for  food  sui)ply 
for  the  natives,  and  the  skins  will  be  available  to  sell  by  the 
Government,  and  thus  give  us  an  Income  Immediately.  I  take 
it  that  In  one  or  two  years  we  will  get  an  Income  more  than 
sufficient  to  pay  the  expense  of  maintaining  those  natives  on 
the  islands,  and  we  can  not  afford  to  leave  them  without  any 
help  under  the  present  conditions. 

Mr.  ROOT.  Mr.  President  with  the  amendments  that  have 
been  adopted  I  am  warmly  in  favor  of  the  passage  of  the  bill 
Just  as  It  stands  now,  but  I  do  not  want  to  i)ermit  the  state- 
ments which  have  been  made  regarding  the  recuperation  of 
the  herd  as  the  result  solely  of  a  cessation  of  the  killing  on  land 
to  go  without  an  expression  of  dissent  In  conformity  to  the 
historic,  long-maintained,  and,  I  believe,  conclusively  established 
position  of  the  Inited  States  to  the  effect  that  the  cessation  or 
great  restriction  of  pelagic  sealing  Is  necessary  to  mak^  the  re- 
cui>eratlon  of  the  seal  herd  possible.  We  maintained  that  In  the 
course  of  a  long  negotiation  with  Great  Britain  prior  to  the 
Bering  Sea  arbitration;  we  maintaIn<Hl  that  by  evidence  before 
the  Bering  Sea  tribunal;  we  have  maintained  it  ever  since  then, 
and  It  Is  the  basis  of  the  negotiations  which  are  now  pending. 

I  believe  in  the  establishment  of  a  close  season  and  in  giving 
the  seals  every  opportunity  to  recuperate,  which  can  be  afforded 
by  the  cessation  of  land  killing;  but  I  believe  It  is  also  neces- 
sary to  the  preservation  of  the  herd  that  we  shall  secure  from 
the  otlier  countries  of  the  world  an  agreement  for  the  cessation 
or  some  limitation  .of  pelagic  sealing,  and  that  without  that 

Mr.  HALE.    That  must  be  done  by  treaty. 

Mr.  ROOT.  But  without  that  nothing  can  be  accomplished. 
That  must  be  done  by  treaty,  and  It  was  with  the  object  of  leav- 


ing the  way  clear  for  that  that  I  proposed  the  amondiuent  whicli 
has  just  l>een  adopted. 

Mr.  DIXON.  I  am  glad  that  the  Senator  from  New  V..rk 
(Mr.  Root!  makes  the  statement  which  he  now  d«»e8  repinliug 
the  provision  of  the  bill  giving  the  Stvretary  the  right  to  estab- 
lish a  closed  season.  If  we  want  an  agreement  as  to  prohibiting 
pelagic  sealing,  we  can  go  iato  conference  with  clean  hamis  and 
say  we  have  ourselves  now  8topi)ed  killing  si'als  on  the  islands 
as  well  as' at  sea. 

If  the  people  who  are  most  guilty  of  pelagic  aeallng  refuse 
to  enter  into  an  agreement  to  prohibit  pelagic  sealing,  it  remains 
In  our  power  to  wii>e  out  the  entire  seal  herd,  and  thus  put  the 
temptation  of  pelagic  sealing  out  of  existence  Utr  all  time  to 
come.  I  sincerely  trust  that  with  the  final  luissage  of  this  bill 
a  new  era  will  have  dawned  for  the  Intelligent  scientific, 
and  humane  preservation  of  the  fur  seal,  which  with  pro|)er 
care  will  become  one  of  the  great  national  resoun.'e8  of  this 
Nation. 

Mr.  HEYBURN.  Mr.  President  the  committe«-  did  not  con-  , 
elude  In  favor  of  the  cessjition  of  the  killing  of  the  seals.'  It 
would  be  most  unwise  to  do  so.  It  Is  left  to  the  discretion  of 
the  Secretary  of  Comment  and  Ijibor.  These  seals,  of  their 
own  volition,  do  at  certain  s<>usous  plunge  off  iuto  the  oceau 
and  go  beyond  our  jurl8<lictlon. 

Mr.  HALE.  But  is  not  that  discretion  unlimited  as  It  ,l8? 
Is  It  not  a  discretion  that  the  Secretary  may  provide  and  en- 
force provisions  against  any  killing? 

Mr.  HEYBURN.  Mr.  President  It  Is;  but  It  Is  not  to  be  pre- 
sumed that  It  will  be  so  exercised. 

Mr.  HALE.     I  think  the  Senator  Is  right  about  that 

Mr.  HEYBURN.  This  Is  only  a  temporary  measure;  It  is  not 
Intended  as  permanent  legislation  In  regard  to  this  matter  at  all. 

Mr,  HALE.  We  do  not  limit  the  Secretary,  but  leave  It  to 
his  discretion. 

Mr.  HEYBURN.  The  situation  Is  peculiar.  We  have  seven 
days  In  which  to  complete  this  legislation  In  order  to  .meet  an 
emergency.  It  Is  not  Intended  that  this  shall  be  iH»rmanent 
legislation,  affecting  the  administration  of  that  great  qu<'«tion 
at  all.  The  important  feature  of  it  is  that  It  wilT bring, about  a 
termination  of  the  existing  lease  and  release  the  de|«rtment 
from  the  arbitrary  necessity  of  renewing  it.  That  Is  the  only 
reason.  If  this  question  were  before  the  Senate  for  delilx'rate 
and  complete  legislation,  there  are  a  great  many  questions  tliat 
would  be  presented  and  have  to  be  solved:  but  the  main  thing 
in  this  hour  is  prompt  action  that  will  maintain  the  starus  quo 
and  allow  the  cessation  of  this  lease  to  l>e  bniught  alrout 

The  bill  was  reiHtrted  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  b«?  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

BOIS    rORT   I!fDIA!TS.  ' 

Mr.  CLAPP.  I  am  directed  by  the  Committee  on  Indian  Af- 
fairs, to  whom  was  referred  the  bill  (8.  72K5)  to  imy  funeral 
and  transportation  ,exi»enses  of  certain  Bois  Fort  Indians,  to 
report  It  without  amendment,  and  I  submit  a  rejKirt  ( No.  440) 
thereon.     I  ask  for  the  present  consideration  of  the  bill. 

The  Secretary  read  the  bill,  and  there  being  no-  objwtlon,  the 
Senate,  as  In  Committee  of  the  Whole,  pri»ceede«l  to  its  ciMisid-, 
eratiou.  It  proiK>8es  to  approi)riate  $3(N),  to  be  immediately 
available,  to  enable  the  Commissioner  of  Indian  Affairs  to  i>ay 
the  expenses  heretofore  or  hereafter  Incurred  In  conne<-tion 
with  the  death  of  A-ne-way-way-aush  and  Pny-baum-we-che- 
waish-kung,  Chii)pewa  Indians,  belonging  to  the  Bois  Fort  Reser- 
vation, in  the  State  of  Minuesc'ta,  funeral  and  transiKjrtation  ex- 
penses from  the  city  of  Washington,  D.  C,  to  their  homes  on 
said  reservation,  together  with  tlie  transportation  and  expeim's 
of  Frank  Pequette,  Day-bway-wain-dung,  and  Mah-jish-kung, 
members  of  delegation,  from  Washington,  D.  C,  to  their  homes 
on  the  reservation. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

BnXS  IlfTBODCCED. 

Bills  were  introduced,  read  the  first  time,  and  by  unanimous 
consent,  the  second  time,  and  referred,  as  follows; 

By  Mr.  DU  PONT:  , 

A  bill    (S.  7336)  to  authorize  the  Secretary  of  the  Treasury.' 
to  purchase  such  additional  land  as  may  be  nece*sarj-  for  the 
enlargement  of  the  post-office  and  court-h<iu8e  at  Wilijilngton, 
Del.:  to  the  Committee  on  Public  Buildings  and  <Jrounds. 

A  bill  (S.  7337)  for  the  relief  of  Simon  Bollinger;  tu  ttt 
Committee  on  Claims. 
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By  Mr.  WARNER:  "  ' '^ 

A  hfll  i  S.  T-h'-s)  for  the  relief  of  the  heirs  of  Jackson  Grooms; 
to  the  Committee  on  Claims. 

A  bill  (8.  IXiQ)  KntntiDK  an  Increase  of  pension  to  Wiley  T. 
Hndilleston :  to  the  Committee  on  PcasioDS. 

By  Mr.  FENRf>SE: 

A  bill  (S.  7340)  for  the  rerosnition  of  the  military  serrlce  of 
the    First    Union   Leacue   Regiment    Pennsylvania    Volnnteers, 
or  the  Forty  fifth  X'ennsylvauia  Militia;  to  the  Committee  on 
'  ililiury  Affairs. 

A  bill  (S.  7341)  to  Irffrease  the  limit  of  cost  of  the  public 
baiidinx  aathorized  to  be  constructed  at  Easton,  Pa.;  to  the 
Committee  on  Public  Building  and  Grounds. 

A  bill  (S.  7342)  granting  a  pension  to  Mary  Irrln : 
;   A  bill  (S.  7343)  granting  an  increase  of  tK?nsluii  to  John  L. 
Koch; 

A  bill  (S.  7341)  granting  an  Increase  of  pension  to  John 
Shenk ; 

A  bill  (S.  7345)  granting  an  Increase  of  pension  to  W.  C. 
Knox;  and 

A  bin  (S.  734fl)  grantinir  an  Increase  of  pension  to  William 
Bf.  Everhart  (witb  accompanying  papers) ;  to  the  Committee  on 
Pensions. 
^  Uy  Mr.  PATNTER  : 

A  bill  (S.  7547)  for  the  relief  of  the  estate  of  George  W. 
Gray,  deceased  (with  an  accompanying  paper) ;  to  the  Commit- 
tee on  Claims. 

A  bill  (8.  734ft)  grantlnsr  an  Increase  of  pension  to  Porter 
Wasbinirton:  to  the  Committee  on  Pensions. 
^    By  Mr.  SCOTT: 

A  bill  (8.  7349)  granting  an. Increase  of  pension  to  Jofiephlne 
Bobb  (witli  acco^lpanying  papers} ;  to  the  Committee  on  Pen- 

ifOIM. 

I,  By  Mr.  CRAWFORD: 

A  bill  (8.  7350)  granting  an  incroase  of  pension  to  George  F. 
Johnson  (with  accompanying  papers) ; 

A  bill  (S.  7351)  granting  an  increase  of  pension  to  John  A. 
Booth  (with  an  accompanying  paper)  ; 

A  bill  (8.  7352)  granting  an- Increase  of  pension  to  Henry  B. 
Kkbel  (with  an  accompanying  paper)  ; 

A  bill  (S.  7353)  granting  an  increase  of  pension  to  Alfred 
Leftns  (with  an  accompanying  paper)  ;  and 

A  bill  (S.  7.t>l)  grantlu;:  an  increase  of  pension  to  William 
ff.  White  (wltb  accompanying  papers) ;  to  the  Committee  on 
Pensions. 
I   By  Mr.  BROWN:  -• 

A  bill  (S.  7355)  anthorirlng  the  WInne' ago  tribe  of  Indians 
to  submit  claims  to  the  Court  of  CHaims;  to  the  (Committee  on 
Indian  AflTaini. 

By  Mr.  PURCELL:  *-^ 

A  bill  (S.  7350)  granting  an  increase  of  pension  to  Joseph  A. 
Larose;  to  the  Coniraittee  on  Pensions. 
^  By  Mr.  SIMMONS: 

^  A  bill  (S.  7357)  granting  an  Increase  of  pension  to  Thomas 
lioyd  (wltU  an  accompanying  paper) ;  to  the  Committee  on 
Pensions. 

.    By  Mr.  MARTIN: 

*'  A  bill  (S.  735S)  to  extend  the  limit  of  cost  for  the  acquisition 
©f  a  site  and  the  construction  of  a  public  building  at  Suffolk, 
Va.  (with  an  accompanying  paper) ;  to  the  Committee  on  Pub- 
lic Buiidlncs  and  Grounds. 
.  By  Mr.  NELSON  (for  Mr.  Fbte)  :  '^ 

A  bill   (S.  7359)  to  am'-nd  laws  for  prerenting  collision  of 
^•ela  and  to  regulate  equipment  ef  certain  motor  boats  on 
the  narlpablo  waters  of  the  United  States;  to  the  Committee 
on  Comnioroe. 
^  By  Mr.  STEPHENSON: 

A  bill  (S.  7300)  to  glTe  the  consent  of  Congress  to  the  build- 
ing of  a  brldce  by  the  cities  of  Marinette,  Wis.,  and  Menominee, 
Mich.,  orer  the  Menominee  River;  and 

A  bill  (S.  73G1)  to  give  the  consent  of  Congress  to  the  build- 
ing of  a  bridge  by  the  cities  of  Menominee,  Mich.,  and  Marinette, 
*\18.,  over  tho  Menominee  River;  to  the  Committee  on  Com- 
iserce. 
^  By  Mr/L.\  FOLLETTE:      " 

A  bill  (S.  7362)  granting  an  Increase  of  pension  to  Tbeodore 
P.  Kinney ;  to  the  Committee  on  PNisioDS. 

By  Mr.. BRADLEY  (by  request)  : 

A  bill  (S.  7363)  for  the  relief  of  Benjamin  F.  and  John  G. 
Mattlnjjly  (with  an  accompanying  paper) ;  to  the  Committee 
on  Claims. 

A1IE5DMEXTS   TO   ATPBOPMATIOIT    BILLS. 

Mr.  PENROSE  submitted  an  amendment  proTiding  that  not 
more  than  one  of  the  proposed  battle  ships  shall  be  built  by 


the  same  contracting  party,  etc..  intended  to  be  proposed  by 
him  to  the  naval  appropriation  bill,  which  was  onk-red  to  bo 
prints  and,  with  accompanying  papers,  referred  to  tiie  (Com- 
mittee on  Naval  Affairs. 

Mr.  CULLOM  submitted  an  amendment  proposing  to  increase 
the  appropriation  for  the  transmis.'^ion  of  mull  by  pneumatic 
tubes  or  other  similar  devices  to  $1.05-1.750,  intended  to  be^ 
proposed  by  liim  to  the  post-otflce  appropriation  bill,  which  was 
referred  to  the  Committee  on  Post-Uffic'es  and  I'ost-Roads  and 
ordered  to  be  printed. 

Mr.  FRA2IER  pubmitted  an  amendment  providing  that  here- 
after all  rural  letter  carriers  in  the  service  of  the  Post-Olttce 
Department  shall  be  paid  each  as  compensation  for  their  servico 
In  that  capacity  $75  per  month  for  standard  24-mlle  routes,  etc., 
intended  to  be  proposed  by  him  to  the  |>ost-offlie  appropriati(in 
bill,  which  was  referred  to  the  Committee  on  Post-Oflices  ami 
Post-Roads  and  ordered  to  be  printed. 

Mr.  McENERT  submitted  an  amendment  proposing  to  in- 
crease the  appropriation  for  the  salary  of  the  Civil  Senice  Com- 
missioners and  other  employees  in  the  Civil  Service  Cx>nmil8Hion. 
intended  to  be  proposed  by  him  to  the  lejrislative.  etc.,  appro- 
priation bill,  whlcli  was  referred  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

He  also  submitted  an  amendment  relative  to  the  promotion, 
without  civil  service  exaiiiiiiation,  of  copyists  who  are  tj'pe- 
writers  in  the  office  of  the  Commissioner  of  Patents,  etc.,  in- 
tended to  be  proposed  by  him  to  the  legislative,  etc.,  appropria- 
tion bill,  which  was  referred  to  the  Committee  on  Approprla-i 
tlons  and  ordered  to  be  printed. 

Mr.  WAUIIEN  submitted  an  amendment  proposing  to  ap- 
propriate $250,000  for  replacing  barracks  and  quarters,  Philip- 
pine Islands,  intended  to  be  proposed  by  him  to  the  sundry  civil 
appropriation  bill,  which  was  ordered  to  be  printed,  and.  with 
the  nncompanylng  paper,  referred  to  the  Committee  on  Appro- 
priations. 

AUtnnutum  to  arm  aro  haibob  bill. 

Mr.  LA  FOLLETTE  submitted  an  amendment  proposing  to 
Increase  the  appr"i>riation  fur  in)i>roving  the  harbor  at  She- 
boygan. Wis.,  to  $65,000,  Intended  to  be  proposed  by  him  to  the 
river  and  harbor  appropriation  bill,  which  was  referred  to  the 
Committee  on  Commerce  and  ordered  to  be  printed. 
,  He  also  submitted  an  amendment  proposing  to  Increase  the 
appropriation  for  Improvln?  the  harbor  at  Port  Washington, 
Wis.,  to  $15,000.  etc..  intended  tn  be  proposed  by  him  to  the 
river  and  harbor  appropriation  bill,  which  was  referred  to  the 
Committee  on  Commerce  and  orden^d  to  be  printed. 

COTTtr  OF  COUMEBCE,  CTC. 

Mr.  NEI.RON  Submitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  tho  bill  (S.  err37)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approTed  February  4,  18S7.  as  heretofore  amended,  and 
for  other  purposes,  which  was  ordered  to  lie  on  the  table  and . 
be  printed. 

Mr.  nniSTOW  submitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce." approved  February  4,  18S7.  as  heretofore  amended,  and 
for  otbcr  purposes,  which  was  ordered  to  lie  on  the  table  and 
be  printed. 

OMJniTTS  CLAIMS  BILL. 

Mr.  NFLSON  rcibmitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  omnibus  claims  bill,  which  was  referred  to 
tlie  Committea  on  (Tlaiius  and  ordered  to  be  printed. 

•oiLESfl  o!»  LocoMomnes  o»  iktbbstati  caxkieu.  *' 

Mr.  BURKETT.  f  present  a  •tatement  prepared  by  IT  P. 
Jeffrey  in  support  of  the  bill  (8.  C702)  to  promote  the  safetj 
of  emi^loyeea  and  travelers  upon  railroads  by  compelling  com- 
moa  carriers  engaged  in  interstate  comnwrce  to  equip  their 
locomotiTes  with  safe  and  suitable  boilers  and  appurtenances 
thereto.  I  move  that  the  statement  be  printed  as  a  document 
(8.  Doc.  No.  448.)  */v.uix«r 

The  motion  was  agreed  to. 

rORTTTICATlons    APrHorKIATIOTT    BILL. 

Mr.  WARREN,  at  his  own  request,  was  excused  from  further 
service  on  the  conference  committee  on  the  bill  (H  R.  17500) 
making  appropriations  for  fortifications  and  other  work.s  of 
defense,  for  tlie  armament  thereof,  for  the  procurement  of 
heavy  ordnance  for  trial  and  service,  and  for  other  purposes 
and  Mr.  Putsixa  was  appointed  to  serve  in  his  place. 
BIPAMAH  MIGHTS  ih  wisoo:«8itt. 

Mr.  LA  FOLLI-TTTE.  I  ask  leave  to  have  printed  as  a  Sen- 
ate document  a  brief  prepared  by  Eugene  Allen  Gllmore.  pro- 
fessor of  law  in  the  Law  School  of  the  University  of  Wi»- 


consln.  In  response  to  the  request  of  a  special  Joint  committee 
of  the  Wi>Mi»iisln  legislature  of  I'.HIO  on  the  nature  and  scoi>e  of 
riparian  rlKhts  in  Wis«-ousin  and  limitations  thenKm  growing 
out  of  the  public  use  of  the  water.  It  is  a  very  lmi>ortant 
coutribuiion  to  leyal  literature  on  the  8ubj«>ct.  and  "will  be  read 
I  am  sure  with  great  interest  by  the  lawyers  of  the  Senate.  I 
ask  that  it  l>e  )»rinte<I  as  a  dtM'unient.     (S.  Doc.  No.  141).) 

'IMie  VICE  PltKSIDENT.  Is  there  ol.jeition  to  the  request? 
The  Chair  hears  none  and  the  order  is  entered. 

WITHDRAWAL  OF   PAPEBS — WOOHBUBY   BLOCKSOIC 

On  motion  of  Mr.  Piles,  It  was 

Or '/«•»•*•»/,  That  the  psper«  accompiinylng  the  bill  (S. -7885.  (Wth 
CoDK. )  to  aufliorlse  the  S*«Tetary  of  War  to  apiMilut  W\K»dbur.T  BKn-k- 
•cm.  alian  J;  n;>h  l».  Wood,  late  a  hospital  8tt>ward  In  the  Inlted  States 
Army.  anU  j.lare  him  on  the  retired  list,  be  withdrawn  from  the  files 
of  the  Senate,   there  havloK  been  no  adverse  repvri  thereua. 

CONSIDEBATIO:*    OF   THE    CALEXDAB. 

The  VICE-PRESIDENT.  Is  there  further  morning  business? 
If  not.  the  uiornlns  business  is  closed  and  the  calendar,  under 
Ilule  Vlil,  is  in  order. 

BILLS  PASSED  OVER. 

The  bill  (S.  3721)  regulating  Injunctions  and  the  practice 
of  the  district  and  circuit  courts  of  the  United  States  was  au- 
nouncetl  as  first  in  order  on  the  calendar. 

Mr.  KEAX.     Let  that  bill  go  over. 

The  VICE-PRKSIDENT.     The  bill  goes  over. 

The  hill  (.s.  i«.;u>  to  provide, for  the  construction  of  a  memo- 
rial bridge  across  fho  Potomac  River  from  Washington  to  the 
Arlington  estate  pro|»erty  was  announced  as  next  in  order. 

Mr.  HALR    I^et  the  first  five  bills  on  the  calendar  go  over. 

Air.  KEAN.     Yes;  let  all  of  the  first  five  bills  go  over. 

The  VICE-PRESIDENT.  The  bill  which  has  just  been  stated 
by  title  will  go  over,  at  the  request  of  the  Senator  from  New 
Jersey. 

The  bill  (H.  R.  12316)  to  provide  for  the  government  of  the 
Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for 
other  purix)8es,  was  announced  as  next  in  order. 

The  VICE-PRESIDE.VT.  The  bill  goes  over,  on  the  request  of 
the  Senator  from  New  Jersey. 

Thf-  bill  (S.  r>4So)  to  authorlre  the  Secretary  of  the  Interior 
to  make  temix»rary  withdrawals  of  areas  of  public  land  pending 
report  and  recommendation  to  0)ngre88  or  for  examination  and 
ciassiticatlon  was  ainionnced  as  next  in  order. 

The  VICE-PRESIDENT.  The  bill  goes  over,  at  the  request 
of  the  Senator  from  New  Jersey. 

The  bill  (S.  5715)  providing  for  the  establishment  of  build- 
ing lines  and  special  building  restrictions  in  the  District  of  Co- 
lumbia was  announced  as  next  in  order. 

The  VICE-PRESli»ENT.  The  bill  goes  over,  on  the  request 
of  the  Senator  from  New  Jersey. 

Mr.  KH\N.    I  myself  have  no  objection  to  the  bill,  I  will  say. 
.    Mr.  HEYBURN.    I  ask  that  the  bill  go  over. 
.   The  VICE-PRESIDENT.     The  bill  goes  over. 
•'   The  joint  resolution  (H.  J.  Res.  116)  to  amend  an  act  to  cor- 
rect chajtter  271  of  volume  35.  United  States  Statutes  at  Large, 
.was  announced  as  next  in  order. 

Mr.  KE.\N  and  Mr.  HEYBLRN.    Let  that  go  over. 

The  VICE-PRESIDENT.     The  joint  resolution  goes  over. 

The  bill  (S.  6737)  to  create  a  court  of  commerce  and  to  amend 
the  act  entitled  "An  act  to  regulate  commerce,"  approved  Febru- 
ary 4.  1887,  as  heretofore  amended,  and  for  other  purposes,  was 
announced  as  next  In  order. 

Mr.  KEAN,     Let  that  go  over. 

The  VICE-PRESIDENT.     The  bill  goes  over. 
'    The  bill   (H.  R.  19633)   to  authorize  Aransas  Pass  Channel 
and  Dock  Company  to  construct  a  bridge  across  Morris  and 
Cumming  Channel  was  announced  as  next  in  order, 
i     Mr.  KEAN.     U^t  that  bill  go  over. 
^    The  VICE-PRESIDENT.     The  bill  goes  over. 

The  bill  (IL  R.  181W>)  to  enable  the  people  of  New  Mexico  to 
form  a  constitution  and  state  government  and  be  admitted  into 
the  Union  on  an  equal  fot»ting  with  the  oriciual  States;  and  to 
enable  the  people  of  Arizona  to  form  a  constitution  and  state 
government  and  be  admitted  into  the  I'nion  on  an  equal  footing 
with  the  original  States,  was  announced  as  next  in  order. 
'  Mr.  KEAN.  Let  that  bill  go  over  in  the  absence  of  the  chair- 
man of  the  Committee  on  Territories  [Mr.  BevkbidoeJ,  who 
reported  it. 

The  VICE-PRESIDETNT.     The  bill  goes  over. 

Mr.  HEYBURN.  I  inquire  if  everything  has  gone  over  up 
to  calendar  No.  417? 

Mr.  KEAN.     Yes, 

The  VICE-PRESIDENT.    It  has,  exCept  th«  Unfinished  busl- 


Mr.  HEYBURN.  Calendar  No.  3iv.),  being  the  bill  (S.  6SS<?) 
to  Incorporate  the  Ro*'kefcller  Foiiiulaiion.  was  not  nieatioiuil. 
1  wanted  to  ask  tlmt  It  go  oxer  \nnWr  Kule  IX.  There  is  no  i)o»- 
Bibillty  of  that  bill  ixMiig  «lis<iiKs«Hl  tinder  Rule  VIII. 

The  VICE-PRESIDENT,  it  already  bus  gtue  over  under 
Rule  IX. 

The  bill  (IL  R.  2<Xi70)  authorizing  the  widening  of  First 
street  NE.,  in  the  District  of  Columbia,  was  auliuuuced  us  next 
in  order. 

Mr.  BURKETT.     I^t  that  go  over,  Mr.  Presi«le:«t. 

The  VICE  PRESIDENT.  The  bill  goes  over,  at  the  reiiuest 
of  the  Senator  from  Nebraska. 

AIIENDUE.NT   OF    EMPLOYERS'    LIABILITY    ACT. 

The  bill  (H.  R.  172C3)  to  amend  an  act  entliU'd  "An  act  re- 
lating to  the  liability  of  coniiuon  carriers  hy  niilputds  to  tbvir 
employees  in  certain  cases,"  apiiroved  April  22,  11108,  was  an- 
nounced as  next  in  order. 

Mr.  HEYBl'R.N.  I  move  that  the  Senate  procieed  to  the  con- 
sideration of  Senate  bill  7031,  now  on  the  calendar  under 
Bule  IX. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  jn»»ve« 
that  the  Senate  pnx'eed  to  the  consideration  <»f  the  bill  ( S. 
70:n)  to  codify,  revise,  and  amend  the  laws  relating  to  tho 
judiclarj'. 

Mr.  HALE.  I  hope  the  Swator  will  not  do  tlmt  until  we 
have  made  furtlier  prt>grt«s  with  the  calendar  tinder  Rule  VliU 

Mr.  GALLINtJER.    There  are  only  three  bills  remaining. 

Mr.  HALE.  l.*t  us  complete  tbe  calendar,  and  then  let  tho 
Senator  go  on. 

Mr.  HEYBURN.  Very  well;  I  withdraw  the  motion  for  the 
present. 

The  VICE-PRESIDENT.  The  bill  (IL  R.  172fi3)  to  amend 
an  act  entitled  "An  act  relating  to  the  liability  of  common  car- 
riers by  railroads  to  their  employees  in  certain  cases,"  approvtMl 
April  22,  19«»8,  will  be  read  for  information,  subject  to  objection. 

The  Secretary  read  the  bill. 

Mr.  HALE.  Mr.  President,  does  the  bill  propose  to  enact  a 
statute  of  descent?  Commonly  all  that  is  cared  for  l>y  the 
States,  The  subject  of  descent,  the  order  in  which  inheritances 
shall  proceed  is  always  a  matter  of  state  regulation  and  hjrisla- 
tlon.  It  occurred  to  me  as  the  bill  was  read  that  this  estab- 
lishes a  rule  of  descent  or  inheritance  as  a  part  of  a  national 
statute.  I  wish  the  Senator  in  ciiarge  of  the  bill  would  exitlaio 
that. 

The  VICE-PRESIDENT.  The  Junior  Senator  from  Idaho 
[Mr.  BoBAHJ  made  the  report.  He  does  not  apijear  to  be 
present. 

Mr.  HEYBURN.  Mr.  President,  my  colleague  [Mr.  Borah] 
Is  absent,  and  I  think  he  is  away  from  the  city  to-day,  so  that 
I  am  not  able  to  s|)eak  for  him,  and  it  would  perhaps  be  better 
that  the  matter  should  go  over  until  he  is  present. 

Mr.  HALE.     T'ndoubtedly. 

Mr.  HEYBURN.  It  does  involve  the  question  suggested  by 
the  Senator  from  Maine. 

Mr.  SUTHERIJVND.  Mr.  President,  before  that  Is  done,  I 
want  to  call  attention  to  an  evident  misprint  on  page  2,  line  5, 
of  the  bill.    It  reads : 

I'nder  thia  act  an  action  may  be  bronicbt  in  a  circuit  rowrt  of  the 
t'nited  .States,  In  the  dlatrlct  of  the  realdence  of  either  the  plaintiff  or 
the  plaintiff.  ' 

It  should  be  the  plaintiff  or  defendant,  of  course. 

The  VICE-PRESIDENT.  The  committee  have  recommended 
an  amendment  striking  out  the  surplus  words. 

Mr.  SUT11ERI^\ND.  That  was  the  very  point  I  was  coming 
to.  The  committee  have  recommended  striking  out  the  words 
"  either  the  plaintiCT  or,"  so  as  to  ftermit  the  action  to  be  brought 
in  the  district  of  the  residence  of  the  defendant.  The  bill  reads 
"the  residence  of  the  plaintiff."  I  was  a  member  of  the  sub- 
committee which  consideretl  the  bill  and  I  know  what  the  pur- 
p<$se  was.  If  this  bill  should  go  into  o|»eration  as  it  reads.  w« 
would  have  this  condition  of  affairs:  An  awldent  occurs  in  the 
city  of  New  York;  the  residence  of  the  railroad  conifwiny,  the 
defendant.  Is  in  New  York ;  its  line  extends  no  furtlier  than 
Chicago,  and  yet  under  the  terms  of  this  bill  as  it  reads,  an 
action  might  be  brought  by  the  plaintiff  in  Jhe  city  of  San 
Francisco.    There  is  no  intention  of  doing  that. 

&Ir.  HALE.  I  think  the  Senator  is  giving  another  reason  why 
the  bill  had  better  go  over. 

The  VICE-PItESlDENT.    The  bill  will  go  over. 

SAMUEL    B.    WALKEB. 

The  bill  (S.  580)  for  the  relief  of  Samuel  H.  Walker  was  an- 
nounced as  next  in  order. 

Mr.  SMOOT.     I  ask  that  that  bill  go  over. 
The  VICE-PRESIDENT.    The  bUl  will  go  over. 
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rKEEDHAN'S    SAVINGS   AND   TKTST   COMPAHT. 

The  bin  (S.  352S)  to  reimburse  depositors  of  the  Freedraan's 
Savings  and  Trust  Comr>any  was  announcod  as  next  iu  order, 

Mr.  SM(X»T.  Mr.  Presidt'tit  I  notice  the  Senator  from  New 
ITampshire  [Mr.  Birmiam)  Is  not  in  the  Chamt)er,  and  I  rather 
think  he  wanted  to  make  a  statement  upon  the  principle  of 
the  bill.  As  a  member  of  the  Claims  Committee,  I  know  that 
similar  bills  have  been  before  that  committee  for  at  least  six 
or  seven  years.  I  notice  now  that  this  bill  was  introduced, 
referred  to  the  Committee  on  Education  and  Labor,  and  re- 
ported from  tliat  committee.  This  bill  carries  over  a  million 
dollars.  .If  it  is  not  a  claims  bill,  there  never  was  one  l>eforethe 
Senate.     I  think  the  ref»'rcnre  of  the  bill  was>  absolutely  wrong. 

Mr.  BEVKKIDCJK.     Where  did  it  go? 

Mr.  S.Mf  HjT.    To  the  Committee  on  Education  and  Labor. 

Mr.  GALLLNGER.  Mr.  I'resident.  If  ♦he  Senator  from  Utah 
will  pardon  me,  I  introduced  the  bill  and  undoubtedly  made  the 
notation  on  tlie  baok  of  it  referring  it  to  the  Committee  on 
Wucation  and  I.abor,  thinking  it  had  been  previously  before 
that  comniltte<\     I  ipay  have  been  wrong. 

There  is  one  otl>er  matter  that  may  be  said  tu,  this  connec- 
tion, and  that  is,  tliat  this  bill  has  been  considered  by  com- 
niitfees  of  the  Senate  several  times  heretofore.  Favorable  re- 
lx>rts  have  been  made,  and  it  has  i)assed  the  Senate.  The 
facts  are  known,  I  think,  and  ti»ey  need  hardly  be  stated.  I 
had  hoped  there  would  be  no  objection  to  the  passage  of  the 
bill.  One  million  seven  hundred  ttiousand  dollars  has  been 
pai«l  to  tliese  people,  and  Uiere  is  a  balance  unpaid. 

The  GovernnH'Ut  has  recognized  its  responsibility  heretofore, 
and  I  think  these  jwor  people  or  tlielr  heirs  ought  to  be  paid 
this  money,  which  was  deix>sited  In  a  bank  that  was  oflJcered 
and  managed  by  the  Government  of  the  I'nited  States. 

Mr.  BE\  EIIIIM'.E.     Does  the  Government  owe  it? 

Mr.  GAIXINGEU.     Yes;  it  has  so  acknowledged. 

Mr.  SM(X>T.  Has  the  Government  acknowledged  In  anv  wav 
Its  liability? 

Mr.  GAi.IJNGER.  I  think  so.  If  the  Senator  will  read  the 
re|K>rt  I  think  he  will  come  to  that  conclusion. 

Mr.  SMOOT.  Mr  remarks  were  not  directed  to  the  question 
as  to  whether  the  bill  was  a  proper  one  to  pass.  My  remarks 
were  dlrect»>d  to  tt»e  propriety  of  referring  a  purely  claims  bill 
to  the  C4.mralttee  on  I-xlucation  and  Ijibor.  Not  only  this  claims 
bill,  but  I  notice  a  great  many  other  claims  bills  have  gone  to 
other  conmiitte.?s  of  this  boilj-— some  to  the  Committee  on  Mili- 
tary Affairs,  some  to  the  Finance  Committee,  and  some  to  the 
Conimittee  on  Indian  AflTairs.  If  there  Is  going  to  be  a  Claims 
Conmiittee,  such  bills  as  are  purely  claims  bills  ought  to  go  to 
tJiat  committee.  — 

Mr.  CCMMINS.  Mr.  President,  I  simply  want  to  sngtrest  to 
the  Senator  from  Utah  that  the  chairman  of  the  Committee  on 
Ediicatii»n  and  Tjitwr  is  not  In  his  sent  to-day,  and  I  hoi*  no 
action  will  be  taken  tliat  affects  tiis  committee  In  any  way  until 
ke  returns. 

Mr.  SMOOT.     T  will  ask  that  the  bill  go  over. 

The  VICE-PRESIDEVr.  The  bill  goes  over  at  the  request 
of  the  S#«nator  fmm  Utah.  That  completes  the  calendar  under 
Rule  VIII. 

lEVISION  or  LAWS — tTCDtCIABT  TITLK. 

Mr.  HEYBURN.  I  renew  my  motion  that  the"  Senate  pro- 
ce«>il  to  the  consideration  of  the  bill  (S.  TWtl)  to  codi^,  revise, 
and  amend  tlie  laws  relating  to  the  Judiciary. 

The  motion  was  agr»MHl  to;  and  the  Senate  as  In  Committee 
of  tl»e  Whole  resnnied  the  consideration  of  the  bill. 

The  VICE-rRESIl>ENT.  The  Secretary  will  resume  the 
reading  of  the  bill. 

The  S«N?retary  resumed  the  reading  of  the  bill,  and  read 
■ectioa  24.  as  follows: 

8cc.  24.  The   district   courts   shall   hare  orl^tnal   }nrlsdlct1oo   as   fol- 
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Klr«t.  Of  ail  suits  nt  a  cIvU  nature,  at  common  law  or  In  cqultv 
brotiKht  by  the  fnlfed  States,  or  by  any  otHcer  thrreof  authorIt«il  bv 
law  to  sue.  or  h^lwt^n  rUlsem  of  the  name  State  claiming  lanrt^iuDflfV 
vrants  from  <lir«>n>nt  States ;  or.  where  tt>e  matter  In  controTprsy  ex 
c««ils,  exclusive  of  Interest  and  cost*.  tl»e  sum  or  value  of  SiOoo  and 
(a)  arlsrs  under  the  Constitution  or  laws  of  the  United  State's  or 
tiT«tJ*s  made.  «»r  wbUh  shall  be  made,  under  their  authority  or '(ft) 
is  l>etween  cltiaens  of  different  States,  or  (c)  is  between  citisens  of  a 
State  and  fordga  BUte:i.  cuistns,  or  subjects.  No  district  court  shall 
hare  cornliance  (except  ujK>n  forelen  Mils  af  exchange)  to  recover  unon 
anjf  promise.. ry  note  or  oth<T  chos*-  in  action  in  faror  of  any  assienee 
or^)f  any  subseqaent  holder  If  auch  instrument  be  payable  to  bearer  and 
be  not  made  by  any  corporation,  unless  such  suit  misht  have  been  iirose- 
eutedin  such  court  to  reeor^  «yoi»  laid  mtU  or  other  rhosr  in  nrU„n  If 
aoSMlpncat  had  been  Bade:  Pr^tidtd.  koyct%cr.  That  the  foreviixj 
■r«*lalan  a*  to  th,-  »um  or  cnlut  of  the  matter  in  controrerwg  nhttll  nnt 
U  C9m»trM,d  to  ,ipf,li,  to  unjr  of  the  cate^  mentiamed  4m  t»«  wrrro^nn 
pmrmoraph*  of  tkU  ttritmm.  ■<-••-» 

tbfTnUed' States.'''"^  "**  «««»*«•  eogmiaabie  uder  tW  authority  of 


Third.  Of  all  civil  eauf:et  of  admiralty  and  maritime  jurisdiction, 
saving  to  suitors  in  all  caries  the  right  of  a  common  law  remedy  where 
the  common  law  Is  competent  to  kItp  It  r  of  all  seizures  on  land  or 
waters  not  within  admiralty  and  maritime  Jurisdiction  :  of  all  prixea 
brought  Into  the  I'nired  States :  and  of  all  proceedings  for  the  condem- 
nation of  property  taken  as  prize. 

Mr.  NEWI^\NDS.  Mr.  President,  I  caught  the  words  "  foreign 
bills  of  exchange  "  while  the  Secretary  was  reading,  and  I  would 
like  to  ask  from  what  section  he  is  reading? 

The  VICE-PRESIDENT.    Section  24,  page  13. 

Mr.  NEWULNDS.  I  wish  to  make  an  inquiry  of  the  Senator 
from  Idaho.    I  observe  that  section  24  declares  that — 

No  district  court  shall  have  cojnilxance  (except  upon  foreign  bills  of 
exchanjje)  to  recover  upon  any  promissory  note  or  other  chose  in  action 
In  faror  of  any  assignee,  or  of  any  suliseijuent  holder  if  such  Instrument 
l>e  payable  to  l)earer  and  be  not  made  by  any  corporation,  unless  such 
•nit  ihight  have  been  prosecuted  In  such  court  to  recover  Mpoit  taiii  note 
or  other  chose  in  action  if  no  assignment  bad  been  made. 

I  presume  the  purpose  of  that  is  to  prevent  an  assignment 
from  being  made  in  order  to  give  the  United  States  court  juris- 
diction. 

Mr.  HEYBURN.  That  is  the  existing  law,  and  it  is  a  neces- 
sary limitation  upon  the  jurisdiction  of  any  United  States  court. 
Having  merged  the  jurisdiction  of  the  district  and  circuit  courts. 
It  appears  here  In  a  different  order  from  that  In  which  it  appears 
in  existing  law,  but  it  is  nevertheless  a  necessary  provision. 

Mr.  NEWLANDS.  I  would  ask  the  Senator  Upon  what  theory 
he  excepts  foreign  bills  of  exchange?  Is  it  upon  the  theory 
that  a  foreign  bill  of  exchange  as  It  relates  to  Interstate  and 
foreign  commerce  would  come  within  the  jurisdiction  of  the 
national  courts? 

Mr.  HEYBURN.  It  always  has  been  so.  There  Is  no  change 
in  the  law  suggested  by  that  provision,  and  it  has  existed  from 
the  beginning,  and  is  a  necessary  provision.  Should  the  Sena- 
tor desire  further  consideration  of  it,  we  can  go  deeper  into  it; 
but  if  the  Senator  will  just  refer  to  the  law  written  opposite, 
taking  part  2  of  the  report  which  is  on  the  Senator's  desk,  he 
will  find  the  existing  law  printed  opi)oslte  that  section,  so  that 
he  will  be  enabled  to  know  exactly  what  change.  If  any,  has 
been  made.  As  a  matter  of  fact,  in  paragraph  1  the  condition 
is  best  stated  by  the  statement  of  the  committee  here : 

The  Jurisdiction  of  the  circuit  courts  as  to  suits  at  common  law.  or 
In  •nolty.  or  on  the  ground  of  diverse  citizenship,  etc..  is  ron- 
feired  by  the  firat  section  of  the  act  of  Ancnat  \3.  IRSH  (1  Supp  4:a) 
the  purpoee  of  which  was  to  correct  the  misukes  contained  in  an  ear- 
lier act.  In  T'nlted  States  v.  Sayward  (IGO  V.  S..  4UV,  4ft.S)  the  Su- 
preme Court  tonstrned  the  language  of  that  section,  and  proceeded  to 
restate  It  in  ita  own  Innguace.  The  committee  in  drafting  this  para- 
graph followed  the  language  of  the  Supreme  Court  as  construed  in  that 
caae. 

That  is  the  note  made  by  the  committee,  and  it  fully  expresses 
the  reason  why  we  hjive  cnrrietl  that  forward.  We  have  used 
the  exact  language  of  the  Supreme  Court  of  the  United  States 
in  stating  the  law,  thus  bringing  up  all  controversies  that  may 
have  existed  before  this  time  aud  crystallizing  them  into  a  sec- 
tion in  the  language  of  the  decision  itself. 

Mr.  ^.'EWI^WDS.  I  have  no  obj«xtion  whatever  to  the 
phraseology  of  this  section.  My  attention  was  simply  calUxl 
to  the  term  "foreign  bill  of  excliange."  I  saw  It  was  made  an 
exception  to  the  general  rule  declared  In  this  section,  and  I 
have  been  long  contending  that  state  banks  engaged  In  inter- 
state commerce  and  in  foreign  commerce  were  subject  like 
state  railroads,  to  national  control  and  direction  with  refer- 
ence to  safety  devices  that  miu'ht  be  retjuired  In  the  Interest  of 
depositors.  The  couteiition  has  been  made  uiK)n  this  floor  ti»at 
a  bill  of  exchange  was  not  regarded  either  as  an  Instrument 
of  interstate  commerce  or  of  foreign  commerce,  and  I  have 
been  referred  to  a  decision  where  an  attempt  was  made  by  a 
State  to  Imj^ose  a  tax  dpon  a  broker  who  was  engaged  simply 
in  soiling  foreign  exciiange,  and  who  claimwi  that  the  tax  ui»on 
that  occupation  was  a  burthen  npon  foreign  commerce,  and 
therefore  could  not  be  imiHJsed  by  the  State,  where  the  tax  was 
sustained.  It  has  been  contended  that  that  case  was  c«»n- 
cluslve  that  a  bill  of  exchange  was  not  an  instrument  either 
of  Interstate  commerce  or  of  foreign  commerce. 

I  am  glad  to  see  that  this  section  harmonizes  with  the  vie-f 
that  I  myself  entertain,  that  it  is  a  bill  of  exchange,  either  l.n 

j  Interstate  or  foreign  commerce,  and  Is  a  matter  that  comes 
un.ler  the  Inrisdiction  of  the  Nation  Instead  of  the  SUtes. 

I      Mr.  HEYBURN.    This  linaitation  is  intended  to  prevent  the 

I  assigmnent  of  promissory  notes  and  that  class  of  pjiper  to  partk* 
for  tlie  purpose  of  giving  the  feileral  court  jurisdiction  That  is 
all  there  Is  in  It  In  the  world.  Foreign  bills  of  exchange  were 
excepted  because  of  necessity,  fmm  tlie  verj-  nature  of  the  trans- 
action, it  would  not  do  to  exclude  them  becnns«>  they  had  been 
assigned.  But  this  Is  Intended  to  relieve  the  Unitetl  States  court 
from  eonskleration  of  actions  brrxiu'bt  to  recover  on  promissory 

,  notes  that  have  been  assigned  for  the  purpose,' or  In  order  tiui'c 


tbey  inlght  come  within  the  jurisdiction  of  the  United  States 
courts  on  the  question  of  diverse  citizenship.  It  has  no  other 
application  or  puri*ose.  But,  as  I  have  said,  it  would  not  do  to 
apply  under  fhat  rule  to  foreign  bills  of  exchange,  because  they 
Come  here  already  assigned.  Foreign  bills  of  exchange,  from 
the  very  nature  of  the  transaction,  must  be  excepted  from  that 
rule,  and  that  is  all  there  is  in  that  proposition. 

Mr.  SUTHERI.AND.  I  do  not  want  to  assent  to  any  such 
profiosltlon  as  the  Senator  from  Nevada  [Mr.  Newlani>s]  makes 
about  this  provision  of  the  law.  The  court  js  not  given  juris- 
diction over  this  matter  because  it  is  a  subject-matter -of  inter- 
•tate  commerce,  but  it  Is  given  jurisdiction  upon  the  groimd 
that  there  is  diversity  of  citizenship. 

The  existing  law  has  made  certain  exceptions,  and  I  submit 
to  the  Senator  from  Nevada  that  this  committee  ought  not  to  be 
calliHl  upon  to  defend  the  provisions  of  existing  law.  If  they 
are  unwise,  the  burden  should  be  upon  thos»>  who  attack  them. 
The  committee  Inserted  the  law  as  it  foimd  It,  and  It  will  take 
snllicieut  of  the  time  of  the  committee,  if  they  are  calleii  upon 
to  defend  changes  which  they  made,  without  defending  the  pro- 
visions x)t  existing  law.  In  other  words.  If  any  Senator  upon 
the  floor  thinks  that  existing  law  Is  not  right,  the  burden  should 
be  upon  him  to  point  out  where  It  is  not  right  and  not  call 
uiw'u  this  committee  to  defend  provisions  of  existing  law. 

Mr.  HEYBURN.  I  think  that  Is  an  admirable  statement  of 
the  case.  The  Revision  Committee  was  not  apiK>inted  for  the 
puri»ose  of  substituting  some  legislation  for  existing  law,  but 
only  for  the  puri)08e  of  ccMllfying,  revising,  eliminating,  and 
harmonizing,  but  always  respecting  the  text  and  the  principle 
involved  In  existing  law. 

Mr.  NEWI^4NDS.  The  Senator  is  not  called  npon  to  make 
any  defense.  l>ecause  I  have  made  no  attack.  All  I  wlsl»e<l  was 
an  explanation. 

Mr.  HEYBURN.  This  section  is  divided  Into  25  paragraphs, 
and  I  think  it  would  be  convenient  if  tl»ere  are  any  objections 
Intended  to  he  urged  to  any  paragraph,  to  call  attention  to  it  as  we 
pr(^tH>d.  Otherwise,  the  section  being  very  long  and  thus 
divided,  It  would  create  some  confusion  to  go  back.  I  would 
be  very  glad,  to  have  the  objection  stated  to  a  paragraph  as 
we  reach  it 

The  Secretary  read  from  page  13,  beginning  In  line  23,  as 
follows: 

Fourth.  Of  all  suits  arising  under  any  law  relating  to  the  slave 
trade. 

Mr.  HUGHES.  Is  any  legislation  which,  in  tlie  least  seems 
like  a  recognition  of  the  slave  trade  proper  at  the  present  time? 

Mr.  HEYBURN.  This  Is  existing  law,  and  whether  of  not 
the  b-ade  is  existing  at  this  time  Is  not  a  very  material  ques- 
tion. Every  civilized  government  has  a  law  with  reference  to 
the  prevention  of  the  slave  trade,  and  it  would  not  be  very 
creditable  for  us  to  assume  that  even  though  it  may  not  exist 
to-day,  having  existed,  may  not  exist  again. 

Mr.  HUGHES.  But  this  does  not  apply  to  the  matter  to 
which  the  Senator  refers.  That  is  criminal  law;  this  Is  "of  all 
suits,"  which  means  civil  pro<*edure,  not  a  criminal  prosecution 
arising  under  any  law  relating  to  the  slave  trade.  No  doubt 
when  It  was  adopted  it  was  because  there  were  legitimate  con- 
tracts in  reference  to  the  slave  trade  which  could  be  enforced 
in  court  But  that  can  not  be  done  now.  We  have  made  It  a 
crime  to  lmp*>rt  slaves,  and  that  has  been  true  since  1810.  But 
this  Is  providing  jurisdiction  for  a  court  to  try  suits  of  a  civil 
nature  arising  under  a  law  relating  to  the  slave  trade.  I  fear 
It  would  be  a  quasi  recognition  of  It. 

Mr.  HEYBURN.  The  Senator  would  not  I  take  It  suggest 
tliat  no  provision  be  made  as  to  the  jurisdiction  of  a  court  or 
that  no  tribunal  be  authorized  to  hear  such  a  case  in  the  event 
It  should  occur? 

Mr.  HUGHES.  I  do.  I  do  not  believe  there  can  possibly  be 
in  this  country  to-day  any  suit  arising  under  the  law  relating 
to  the  slave  trade.     I  do  not  believe  there  should  be. 

Mr.  HEYIUJRN.  I  am  chairman  of  a  subcommittee  of  the 
Senate,  to  which  subcommittee  was  referred  the  question  of 
slavery  in  a  certain  form  only  yesterday. 

Mr.  HUGHES.    Was  that  white  slavery? 

Mr.  HEYBURN.    Yes. 

Mr.  HUGHES.  Are  we  to  understand  that  this  is  to  give 
jurisdiction  to  the  circuit  court 

Mr  HEYBURN.    The  district  court 

Mr.  HUGHES  (continuing).  To  entertain  suits  concerning 
contracts  with  reference  to  white  slavery?  If  so,  I  think  It  is 
only  worse  than  the  other. 

Mr.  HEYBURN.  There  Is  no  other  tribunal  In  which  such 
a  proceeding  could  l>e  carried  on,  and  we  certainly  must  rest 
the  jurisdiction  somewhere.  What  possible  objection  cat)  there 
be  to  investing  a  court  in  the  enumeration  of  its  jarisdiction, 


with  the  jurisdiction  to  hear  such  a  case?  No  man's  proi>hecy 
can  l)e  absolutely  correct  It  may  be,  an<l  I  h<>|)e  It  is  true,  tliat 
no  such  case  will  every' arise.  I  ho\*e  no  murder  will  ever  be 
committed  at  sea.  I  hope  no  case  of  smuggling  g«>od8  will  ever 
occur;  but  we  are>here  now  to  cover  every  possible  contingency 
iu  the  enumeration  of  the  jurisdiction  of  the  prln<  ii>al  court  of 
the  United  States— that  is.  the  court  of  orlgiual  jurisdiction. 
Mr.   HUGHES.     Mr.    President    I    have   misconceived,   then, 

.  the  i>ower  and  puriM>se  of  this  comtnlHsion.     I  had  underst«KHl 

j  it  would  go  through  the  existing  laws ;  that  It  would  take  the 

I  anachronisms  that  had  grown  uj)  ami  eliminate  them;  that  It 

j  would  take  the  dead  and  useless  provisions  and  get  rid  of  them; 
that   It  would  codify   the   present  laws  so  as  to   make  them 

^  conform    to    present    conditions;    and    that    it    would    suggest 

,  amendments  to  meet  the  needs  of  the  hour. 

!  Are  we  to  be  told  now  that  civil  suits  concerning  the  slave 
trade  are  to  be  provided  for  and  a  court  authoriretl  to  enterfain 
jurisdiction  over  them?    That  has  nothing  to  do  with  crime 

,  or  violations  of  the  law.    I  do  not  understand  that  we  ne«M  a 

I  court  to  entertain  suits  of  that  sort. 

i  I  do  not  believe  I  would  be  risking  much  In  the  prophetic 
line  In  suggj'sting  that  nobody  Is  going  to  bring  a  suit  of  a  civil 

^  nature  In  a  federal  court  or  in  any  other  court  to  enforce  a  con- 

1  tract  arising  «at  of  the  slave  trade,  which  Is  prohibited. 

Mr.  HEYBURN.     The  rem«><ly  provided  by   law  for  the  en- 

[  forcement  of  the  law  against  the  slave  trade  containing,  among 
other  things,  a  provision  for  tlie  forfeiture  of  the  vessel.    That 
must  be  done  in  a  civil  proceeding. 
Mr.  HUGHES.     Not  necessarily. 

Mr.  HEYBURN.  It  provides  for  damages,  fines,  and  things 
of  that  kind.  Some  court  must  have  authority  to  administer 
that  law. 

Mr.  HUGHES.     Certainly. 

Mr.  HEYBURN.  We  certainly  are  not  going  to  assume, 
simply  because  there  Is  no  case  before  tlie  c«>untry  to-day  In- 
volving the  ne«es8ity  of  legislation  giving  jurisdiction  to  a  court 
that  no  jurisdiction  will  ever  be  nei-essary.  Then,  what  possible 
objection  can  there  be  to  it?  Is  there  any  sentiment  iu  this 
country  la  favor  of  slavery?  It  hi  a  crime  In  every  civilized 
nation. 

Mr.  HUGHES.  I  do  not  know  what  was  Involved  In  tliat  In- 
quiry, but  I  understand  from  the  hitimation  and  rejwrt  of  a 
somewhat  expensive  committee  of  this  l>ody  that  there  are  some 
people  practicing  and  favoring  white  slavery.  That  is  a  <irime, 
or  Is  to  be  made  a  crime.  If  possible.  There  is  a  law  against 
the  slave  trade,  and  It  is  an  old  law.  It  is  a  stringent  law,  and 
It  is  enforceable  criminally.  But  I  do  not  understand  that  this 
fourth  subdivision  has  anything  to  do  with  it  at  all.  I  under- 
stand that  this  relates  to  suits  arising  under  any  law  relallng  to 
the  slave  trade. 

Mr.  HEYBT'RN.  It  is  merely  a  question  of  the  enumeration 
of  juris«liction. 

Mr.  HUGHES.     Yes. 

Mr.  HEYBURN.     The  jurisdiction  must  bo  placed  somewhere. 

Mr.  HUGHES.  But  this  is  a  civil  suit  and  not  a  criminal  pro- 
ceeding. ' 

Mr.  HEYBURN.  I  know:  but  this  is  merely  an  enumeration 
of  the  Jurisdiction  of  the  United  States  district  court  Now, 
where  would  it  l>e  placed  if  not  in  the  district  court? 

Mr.  HUGHES.  If  It  were  I,  and  I  had  gone  carefully  over 
the  law,  I  should  eliminate  the  dead  timber  and  make  no  t»ro- 
rision  for  nonexistent  cases.     That  is  why  I  made  the  Inquiry. 

Mr.  HEYBURN.  The  committee  did  not  think  the  possibility 
of  the  slave  trade  was  so  remote  as  to  require  us.  to  eliminate  a 
provision  of  law  authorizing  the  court  to  take  jurisdiction  of  a 
proceeding — for  Instance,  for  the  forfeiture  of  a  vessel  or  t he- 
fining  of  a  vessel.  There  must  be  some  court  In  which  to. try 
those  questions. 

Mr.  ROOT.  I  should  like  to  ask  a  question  of  the  Senator 
from  Colorado. 

The  PRESIDfNG  OFFICITR  (Mr.  Jo.-vks  in  the  chair).  Does 
the  Senator  from  Idaho  yield  to  the  Senator  from  New  York? 

Mr.  HEYBURN.     Certainly. 

Mr.  ROOT.  That  Is  whether  section  .^'mS  of  the  Revlw-d 
Statutes  and  section  5r>54  do  not  stistaln  the  contlnnance  of  the 
jurisdiction  In  this  clause?  Section  r»r>^i3  provides  that  every 
vessel  employetl  In  carrying  on  the  slave  trnde  shall,  together 
with  her  tackle,  apparel,  and  fnmiture,  be  forfeited,  one  moiety 
to  the  United  States  and  the  other  to  the  use  of  the  person  who 
-sues  for  and  prosecutes  the  forfeiture  to  effect. 

Section  5554  provides  for  the  collection  of  a  penalty  In  the 
sum  of  $200  from  any  citizen  of  the  T'nlted  States  who  takf>8 
on  lK»ard,  receives,  or  transports  any  negro,  and  so  forth,  for  the 
puriXMK  of  selling  him  as  a  slave,  to  be  recovered  in  any  court 
of  the  United  States,  the  one  moiety  thereof  to  the  use  of  tbs 
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IJnIted  States  and  the  other  moiety  to  t-he  uae  of  the  person 
who  sues  for  and  prosecutes  the  same  to  effect. 

Now,  so  far  as  our  own  country  is  concerned,  those  statutes 
have  been  practically  obsolete,  happily.  Yet  we  have  quite 
recently  been  In  immediate  contact  with  the  practice  of  the 
slave  trade.  It  is  not  so  many  years  ago  that  we  entered  into 
a  treaty,  the  Brussels  convention,  which  is  known  as  the 
slave-trade  treaty,  and  in  which  we  entereil  into  oblipitlons  to 
the  jfreater  i«irt  of  the  civiliied  powers  of  the  world  to  take 
part  in  preventing  the  carrying  on  of  the  slave  trade  upon  the 
coast  of  Africa.  That  treaty  has  become  quite  prominent  in 
the  minds  of  many  of  our  people  within  the  past  few  years 
because  of  Its  tR>arlng  on  the  Kongo.  In  the  Phil ip|)ine8  we 
have  run  ngaltiNt  the  active  prosecution  of  the  slave  trade,  and 
have  been  obliged  to  deal  with  it  pretty  peremptorily. 

So  I  do  not  think  it  is  quite  safe  to  assume  that  these  sections 
are  ejitirely  ot>solete  or  so  manifestly  never  to  be  ustnl  again 
tiiat  we  can  afford  to  wipe  out  the  only  provision  which  seems 
to  give  any  court  jurisdiction  of  such  suits. 

This  Is  said  quite  on  the  spur  of  the  moment,  and  I  may  t>e 
all  wrong.  I  address  the  question  to  the  Senator  from  Colorado, 
who  seems  to  have  coni^idered  it  much  more  thoroughly  than  I 
have. 

Mr.  Hr<^IfF:s.  My  position  was  that  the  fousth  immgraph 
was  intend«^l  to  provide  Jurisdiction  for  suits  concerning  the 
slave  trade,  in  which  rights  would  be  asserted  in  civil  actions 
between  individuals.  The  n-ason  why  I  thought  so  was  that  in 
the  second  |>aragraph  of  this  proposed  "act  it  is  provide*!  that 
this  court  shall  have  jurisdiction  of  all  crimes  cognizable  under 
the  autliority  of  the  United  States,  which  takes  care  of  all  crim- 
inal statutes,  and  then  in  the  ninth  subdivision  the  very  matters 
referred  to  by  the  Senator  from  New  York  are  covered  by  this 
language : 

Of  All  suits  and  prtx-^Mllngs  for  tta^  enforcement  of  penalties  and 
forfeitures  Incurred  under  any  law  of  the  United  States. 

Now,  when  these  two  are  taken  together,  we  have  -the  juris- 
diction over  all  offenses  cognizable  under  authority  of  the 
United  States ;  we  then  have  jurlstllctiorv  of  all  suits  and  pro- 
ceedings for  the  enforcement  of  i)enaltle8  and  forfeitures  in- 
curred under  any  law  of  the  United  States;  and  it  seems  those 
would  cover  it. 

The  implication  which  I  thought  might  be  found  in  the  fourth 
paragraph  was  a  recognition  of  the  right  to  maintain  suits  of 
that  kind  and  to  provide  a  court  for  their  cognizance,  whereas  I 
believe  they  are  outlawed  and  are  not  cognizable  in  any  court, 
and  that  no  court  ought  to  be  provided  to  entertain  them.  That 
does  not  mean  that  the  crime  shall  not  l»e  punished,  that  the 
penalty  shall  not  l>e  enforced,  or  that  the  rigor  of  the  prohibition 
shall  Le  in  the  slightest  degree  dlmiulshe<l.  because  there  are 
other  provUlons  ample  and  expressly  covering  those  features,  to 
wit.  the  criminal  feature  and  the  forfeiture  feature. 

This  is  an  old  section  in  the  llevlseil  Statutes,  adopted,  it 
seems,  in  171M,  when  there  were  actions  that  would  arise  under 
the  laws  affecting  the  slave  trade,  when  the  slave  trade  was 
still  in  force  and  still  legal,  and  had  not  yet  expired  by  the 
prohibition  of  the  Constitution.  Therefore  it  was  a  perfectly 
proper  statute,  fterhaps,  and  it  was  a  wise  thing  to  put  that 
Jurisdiction  in  the  feileral  ct»urt.  But  after  1810.  when  there 
could  be  no  itossible  civil  right  enforced  with  reference  to  the 
slave  trade,  and  all  that  could  be  done  was  to  punish  the  crime 
and  enforce  the  penalty,  and  we  had  the  other  statutes  giving 
that  juristliction,  it  seems  to  me  there  was  nothing  left  for  this 
to  take  hold  of.  That  was  my  suggestion,  and  I  had  the  Idea 
that  this  cimimittee  was  not  merely  going  to  quote  the  language 
of  the  old  law.  In  fact,  I  find  such  Is  not  the  course  they 
have  pursuwl.  They  have  made  new  seinlons,  they  have  nuxll- 
fleld  the  old  sections,  and  they  have  ellininateil  some  of  the 
old.  and  It  occurred  to  me  that  we  were  preserving  api^arently 
Jurisdiction  to  consider  a  thing  we  would  not  tolerate — a  suit 
arising  under  the  slave  trade  or  a  law  relating  to  It  between 
parties  in  a  civil  action.  That  was  the  ground  of  my  sugges- 
tion. 

Mr.  HEYBURN.  American-registered  ships,  sailing  under 
the  American  flag,  might  engage  In  the  slave  trade,  as  I  think 
the  Senator  from  New  York  suggested,  on  the  coist  of  Africa. 
Those  American-registered  ships  are  liable  to  forfeitures  and 
penalties  under  our  laws  when  they  come  back  to  the  ports  of 
thia  country.  We  regulate  them.  No  ship  is  authorized  to  fly 
the  American  flag  in  the  slave  trade  in  Africa  or 'anywhere  else 
Jn  the  world.  We  must  have  a  tribunal  competent  to  deal  with 
tbem. 

Mr.  HUGHES.     We  have  subdivision  9: 

Of  all  suits  and  prooeedtnirs  for  the  eaforeement  of  penalties  and 
forfeitures  Incurred  under  any  law  of  tbe  United  SUtes. 


That  covers  the  earth  and  the  fullness  thereof,  but  whether 
it  be  the  African  coast  slave  trade  or  any  other — anywhere 
where  we  have  Jurisdiction,  by  treaty  or  by  our  own  statutes — 
the  case  may  be  heard  in  any  United  States  court.  I  thought 
that  was  ample. 

Mr.  SUTHEKIJVND.  The  framers  of  the  Revised  Statutes 
of  1S78  seemed  to  consider  that  It  was  necessary  that  bi>th  of 
these  provisions  should  be  in  existence — both  the  provision  in 
reference  to  suits  under  the  slave  trade  and  the  provision  in 
reference  to  .suits  for  the  collection  of  penalties  and  forfeitures. 
I  can  not  for  the  life  of  me  see  what  possible  harm  can  result 
from  the  retention  of  these  subdivisions,  and  on  the  other  hand 
there  may  be  cases  that  will  arise  under  it.  If  so,  there  ought 
to  be  ample  provision  for  such  cases.  We  would  present  a  very 
sorry  spectacle  If  we  re|)eal  these  provisions  and  then  a  case 
arose.    No  harm  can  jtossibly  result  from  their  retention. 

Mr.  HUGHES.  Would  the  Senator  make  provision  In  this 
day  and  generation  for  the  cognlzanc-e  by  a  court  of  the  United 
States  of  a  right  based  upon  dealings  in  the  slave  trade? 

Mr.  SUTHERLAND.  I  do  not  understand  the  Senator's 
question. 

Mr.  HUGHES.  Would  the  Senator  make  provision  by  law  at 
this  time  for  the  assertion  of  a  right  in  a  federal  court  based 
ui>on  participation  in  the  slave  trade? 

Mr.  SUTHEIRLAND.  Based  upon  a  recognition  of  the  slave 
trade? 

Mr.  HUGHES.  Or  upon  any  rights  supposed  to  arise  In  the 
conduct  of  the  slave  trade? 

Mr.  SUTHF:RI.AND.  Certainly  not.  and  I  do  not  understand 
that  the  fourth  sutxllvlslon  has  application  to  any  such  condi- 
tion. There  never  has  been  a  law  of  the  United  States  which 
recognized  the  slave  trade. 

Mr.  HUGHES.  The  Senator  must  pardon  me  for  calling  at- 
tention to  the  fact  that  there  has  been. 

Mr.  SUTHERLAND.     I  mean  by  that 

Mr.  HUGHES.  By  our  Constitution  we  only  terminated  it 
at  a  time  fixed  in  the  Constitution. 

Mr.  SUTHERLAND.  By  that  I  mean  no  law  which  gave  a 
right  of  action  to  enforce  slavery. 

Mr.  HUGHES.  No;  but  if  stmiebody  were  engaged  In  that 
trade,  as  they  were,  bringing  slaves  in  from  the  islands  or  from 
the  African  coast,  they  might  have  contracts  with  resi>ect  to 
freight  and  transportation  and  all  sorts  of  things;  they  might 
have  gone  into  the  United  States  courts.  The  slave  trade  then 
was  regulated.  Now  It  is  prohibited.  That  is  the  difference. 
This  is  a  statute  covering  that  case  in  1794.  That  condition  all 
passed  away,  and  from  that  time  until  now  that  statute  has 
t>een  a  dead  letter.  But  the  others  do  exist  because  the  slave 
trade  Is  prohibited,  and  it  Is  made  a  crime,  and  we  have  pro- 
vision for  its  punishment  and  the  forfeiture  of  the  vesaels  en- 
gaged in  it.  and  all  that. 

Mr.  HEYBURN.     I  move  the  adoption  of  the  paragraph. 
The  PRESIDING  OFFICER.     Without  objeitlon,  the  para- 
graph is  agreed  to.    The  Chair  hears  none. 
The  reading  of  the  bill  was  resumed  and  continued,  as  follows: 

Fifth.  Of  all  cases  arising  under  any  law  providing  for  Internal 
revpnup,  or  for  revenue  from  imports  or  tonnage. 

Sixth.  Of  all  cases  arlHing  unaer  the  postal  laws. 

Seventh.  Of  all  suits  at  law  or  In  equity  arising  nnder  the  patent, 
the  copyright,  and  the  trade-mark  laws. 

Eighth.  Of  all  salts  and  proceedings  arising  under  any  law  regulating 
commerce. 

Ninth.  Of  all  suits  and  proceedings  for  the  enforcement  of  penalties 
and  forfeitures  incurred  under  any  law  of  tbe  Ignited  States. 

Tenth.  Of  all  suits  by  the  assignee  of  any  debenture  for  drawback  of 
duties,  Issued  under  any  law  for  the  collection  of  duties,  against  the 
person  to  whom  such  debenture  was  originally  granted,  or  against  any 
indorser  thereof,  to  recover  the  amount  of  such  debenture. 

Klevonth.  Of  all  suits  brought  by  any  person  to  recover  damages  for 
any  injury  to  his  persc>n  or  property  on  account  of  any  act  done  by  him, 
under  any  law  of  the  t'nited  States,  for  the  protection  or  collection  of 
any  of  the  revenues  thereof,  or  to  enforce  Dm  right  of  citlxens  of  tbe 
United  SUtes  to  vote  in  the  several  States. 

Mr.  HUGHES.  Paragraph  11  is  made  up,  as  I  understand, 
of  several  others. 

Mr.  HEYBURN.  There  was  a  provision  relative  to  the 
jurisdiction  of  the  circuit  court  and  one  relative  to  the  juris- 
diction of  the  district  court.  Because  of  the  proposed  merger 
of  those  courts  it  was  placeil  in  brackets,  because  it  embraces 
two  seimrate  pieces  of  legislation;  but  It  is  the  existing  law. 

Mr.  HI'GHES.     There  is  no  change  in  the  law? 

Mr.  HEYBURN.     No. 

The  Secretary  resumed  the  reading,  as  follows : 

Twelfth.  Of  all  suits  authorized  by  law  to  be  brought  by  any  person 
for  the  recoTery  of  damaKes  on  account  of  any  Injury  to  his  parson  or 
property,  or  of  the  deprivation  of  any  right  or  privilege  of  a  citisen  of 
the  I  nited  States,  by  any  act  done  In  furtherance  of  any  conspiracy 
mentioned    in  section   19SO.   Revised   Statutes. 

Thirteenth.  Of  all  suits  authorised  by  law  to  be  brought  against  any 
person. who.  having  knowledge  that  any  of  the  wrongs  mentioned  In 
section  1980,  Reviati  Statute;  are  about  to  be  done,  and,  having  power 


to  prevent  or  aid  in  nrevenUng  tbe  same.  neglecU  or  refuse*  so  to  do 
to  recover  damages  for  any  such  wrongful   act. 

Pourte«ith.  Of  all  suita  at  law  or  In  equity  authorised  by  law  to  be 
brought  by  any  person  to  redrMs  the  deprivation,  onder  color  of  any 
law.  •Utute.  ordinance,   reguUtlon.  custom,  or  unce  of  any   sute    of 

?"^.J^'^Sr- ♦'"■"'"®'^t'  ""■  "P™»°'^y  secured  by  tSTTvinsfltutlon  of  the 
I  nifed  States,  or  of  any  right  se<ured  by  any  law  of  tbe  United  Sfatea 
providing  for  equal  rlgfata  of  citlxens  of  the  United  Statea.  or  of  ST 
poTNons  within   tl»e  Jurisdiction  of  tbe  United  States. 

Fifteenth.  Of  all  suits  to  recover  posBosslon  of  any  office  excent  that 
of  elector  of  I'resiilent  or  VIce-Preeldent,  Representative' <»  or  Dele- 
gate to  Congress,  or  member  of  a  state  legislature,  authorised  br  law 
to  b«  brought,  wherein  It  appears  that  the  sole  question  touching  th« 
title  to  such  office  arises  out  of  the  denial  of  the  right  to  vote  to  anv 
cit Irene  oiferlnp  to  vote,  on  account  of  race,  color,  or  previous  condi- 
tion of  semtude:  Provided,  That  siich  Jurtsdictlon  shall  extend  only 
Bo  far  as  to  determine  the  rights  of  the  parUes  to  such  office  by  reason 
of  the  denial  of  the  right  guaranteed  by  the  Constitution  of  the  Fnitod 
States,  and  secured  by  any  law.  to  enforce  the  right  of  citizens  of  the 
I  nIted  States  to  vote  in  ail  the  State*. 

Sixteenth.  Of  all  cases  commenco<l  by  the  United  St«te«,  or  by  direc- 
tion of  anv  officer  thereof  against  any  national  banking  aasoclatlon. 
and  cases  for  winding  up  the  affair*  of  any  such  *ank  :  and  of  all  suits 
l.n.ujiht  by  any  banking  association  established  In  the  dUtHct  for  which 
the  court  Is  held  un.ler  the  provisions  of  title  "National  banks.'  Re- 
rufd  Statute;  to  enjoin  the  romptroller  of  the  Currencv,  or  any  re- 
ceiver acting  under  his  direction,  as  provided  by  said  title.  And  all 
national  banking  associations  established  under  the  laws  of  the  irnlted 
otMtm  •hall,  for  the  purpoae*  of  all  ottier  actions  by  or  against  them, 
r.  •^P®'"'^".*''  "'■  "'»«J.  and  all  suits  In  equity,  be  deemed  citizens  of 
the  States  In  which  they  are  respectively  located. 

^«ew.nteentll.  Of  all  suits  brought  by  any  alien  fbr  a  tort  only.  In 
violation  of  the  laws  of  nations  or  of  a  treaty  of  the  United  SUtes. 
KU'liteenth.  Of  all  suits  against  consuls  and  vice-consuls. 
Nliicteenfh.  Of  all  matters  and  proceedlnea  In  bankruptcy. 
rw.-ntleth  Concurrent  with  the  Court  of  Claims,  of  all  claims  not 
ewe«Hilng  IIO.OOO  founded  upon  the  Constitution  of  the  United  States 
OP  any  law  of  Congress,  or  upon  any  regulation  of  an  executive  depart- 
ment, or  upon  any  contract,  expres*  or  Implied,  with  the  Government 
of  the  I  nIted  States,  .or  fbr  damage*,  liquidated  or  unliquidated.  In 
c:\ma  not  sounding  In  tort.  In  respect  to  which  claims  the  party  would 
be  entitled  to  re<1res8  against  the  United  States,  either  In  a  court  of 
law,  equity,  or  admiralty.  If  the  United  States  were  suable,  and  of  all 
setofth,  count^rrlalms.  claims  for  damages,  whether  liquidated  or  un- 
liquidated, or  otl  er  demands  whatsoever  on  the  part  of  the  Government 
of  the  United  Statea  against  any  claimant  against  the  Government  in 
s.->.ld  court:  Prnri<led.  however.  That  nothing  In  this  paragraph  shall  be 
const  rued  as  giving  to  either  the  district  courts  or  the  Court  of  Claims 
Jurisdiction  to  hear  and  determine  claims  growing  out  of  the  late  civil 
war.  aind  commouly  known  as  "  war  claims, "  or  to  hear  and  determine 
other  claim*  which  had  been  refected  or  reported  on  advergcli/  prior  to 
the  Id  day  of  ilarrh,  ;(W7,  by  any  court,  department,  or  comml<«sion  au- 
thorised to  hear  and  determine  the  same,  or  to  hear  and  dptermine 
claims  for  pensions;  or  as  giving  to  the  district  court*  Juri9dictU>n  of 
cases  brought  to  recover  fees,  salary,  or  compensation  for  official  service* 
of  officers  of  ttie  United  Slates  or  bix)nght  for  »uch  purpose  by  penion* 
rlaimtng  as  aoch  offircra  or  a*  assignees  or  legal  representatives 
therwf;  but  no  suit  pending  on  the  27th  day  of  June,  1898,  shall 
abate  or  be  affected  by  this  provision :  And  provided  further.  That 
no  suit  against  the  Go\prnment  of  the  Unted  States  shall  be  allowed 
under  this  paragraph  unlea*  the  same  iball  have  been  bronght  within 
six  years  after  tbe  right  accrued  for  which  the  clsim  is  made:  Pro- 
ruled.  That  the  claims  of  married  women,  first  accrued  during  mar- 
rlBce,  of  periKins  under  ttie  age  of  21  years,  first  accrued  durln?  minor- 
ity, sod  (it  idiots,  lunatics,  insane  persons,  and  persons  beyond  the  seas 
at  the  time  the  claim  accrued,  entitled  to  the  claim,  shall  not  be 
barred  If  the  suit  be  brouirht  within  three  years  after  the  disability  has 
ceaxed:  but  no  other  disability  than  those  enumerated  shall  pw^ent  any 
claim  from  being  barred,  nor  shall  any  of  tbe  said  disabilities  operate 
cumulatively.  All  suits  brought  and  tried  under  the  provisions  of  this 
paragraph  shall  be  tried  by  the  court  without  a  jury. 

Mr.  OVERMAN.  I  notice  some  new  matter  not  Id  Italics. 
I»  tiiat  new  matter  existing  law?' 

Mr.  HEYBUEN.  It  ia  new  langnage  necessarily  adopted  t» 
moid  toigether  a  number  of  statutes  that  constitute  existing 
liiw. 

Mr.  OVERMAN.  How  about  the  Tucker  Act?  Does  that  de- 
prive the  Court  of  Claims  of  jurisdiction  to  try  the  church 
chiltns  and  the  class  of  war  claims  that  we  have  been  sending 
to  that  court? 

Mr.  HEYBURN.    The  Senator  is  referring  to  lines  19  and  20. 

Mr.  OVERMAN.  I  refer  to  the  yiovhw.  I  have  the  report 
Instead  of  the  bill. 

Mr.  HEYBirRN,  That  is  existing  law.  Hiey  hJive  to  come 
here  to  Congress. 

-Mr.  OVEK.MAN.  The  Tucker  Act  allows  us  to  said  these 
church  claims  and  other  claims  to  the  Court  of  Claims,  and  we 
are  doiny  It  every  day. 

Mr.  HEYBURN.  This  is  in  exact  conformity  with  the  Tucker 
Act  and  the  statutes  that  have  been  passed  since  the  Tucker 
Act.    There  la  no  change  of  principle  in  any  particular. 

Mk-.  OVERMAN.  This  Is  intended  to  deprive  the  Court  of 
Claims,  then,  of  the  right  to  try  those  church  claims  and  other 
claims? 

Mr.  HEYBURN.  Tbe  Court  of  Claims  have  no  right  to  try 
anything  exi'ept  what  Congress  authorizes  them  io  try. 

Mr.  OVEIIM.VN.  I  know  that  we  authorize  them.  Why  not 
make  a  provision  In  the  general  statute  that  would  be  a  statute 
of  limitntlons,  as  was  dis<UH«ed  by  the  former  Senator  from 
Oregon,  after  a  wrtaln  time?  He  had  an  amendment  that  he 
ofTeriHl  providfiig  that  after  a  certain  time  no  claims  should  be 
presented. 


Mr.  HEYBU&N.  That  would  be  a  change  In  existing  law. 
This  committee  did  not  find  any  occasion  to  recommend  a 
change  In  existing  law  upon  a  subject  that  had  been  su  thor- 
oughly considered  by  the  courts  and  by  Congress  as  woH. 
Many  amendmfflits  have  been  made  and  oft-repeated  consldera- 
tloQ  has  been  given  to  the  original  Tucker  Act.  The  enact- 
ment  of  amendments  to  it  would  seem  to  preclude  the  commit- 
tee from  undertaking  to  make,  if  It  had  the  right  even  to  su«- 
gest,  a  change  in  existing  law.  Those  are  importniit  ques- 
tions. If  the  law  is  to  be  changed,  it  should  go  to  a  standing 
committee  of  the  Senate  fbr  that  purpose  and  be  rep<«rtetl  liack, 
and  not  be  changed  by  this  committee.  The  only  change  wo 
have  considere<l  here  is  the  ae^essary  accomuuHlatliHi  of  Um- 
puage  to  weld  together  several  sections  or  stntules  of  the  tixi.^i- 
Ing  law.    That  could  not  be  avoided  obviously. 

Mr.  OVERMAN.  I  have  had  my  attention  called  to  these 
words : 

Had  been  rejected  or  reported  on  adversely  prior  to  the  third  day  of 
Harcli,  1887. 

I  wish  to  know  what  that  means.     I  do  not  understand  it. 

Mr.  SUTHERLAND.  That  the  Senator  will  fiiul  in  the  exist- 
ing law.  If  the  Senator  will  look  at  the  opposite  page  he  will 
find  the  proviso  there : 

Provided,  howerrr.  That  nothlntr  In  this  section  shall  be  oonstruM  nm 
giving  to  either  of  the  courts  herein  mentioned  Jurisdiction  to  hear  and 
determine  claims  growing  out  of  tbe  late  civil  war,  and  commonly 
known  as  war  claims,  or  to  hear  and  determine  other  clstois,  whicli 
have  heretofore  been  rejected  or  reported  on  adversely  hv  any  court, 
department,  or  commission  authorised  to  hear  and  determine  the  sume. 

The  Senator  will  let  me  repeat  that  "claims,  which  have 
heretofore  been  rejected."  That  language  would  not  be  appro- 
priate  to  this  revision  made  in  the  year  1910,  because  it  had 
refierence  to  an  act  passed  March  3,  1887.  So  we  have  changed 
the  language  to  rend  "claims  which  had  been  rejected  or  re- 
ported on  adversely  prior  to  the  3d  day  of  March,  1S87,"  so  as 
to  make  the  language  appropriate  to  the  revision. 

Mr.  OVERMAN.  I  understand  you  have  not  changed  the 
existing  law. 

Mr,  SUTHERLAND.  The  substance  of  it  has  not  beeu 
changed  at  all. 

The  Secretary  resumed  the  reading,  as  follows: 

Twenty  first.  Of  proceedings  in  equity,  by  writ  of  injunction,  to  re- 
strain  violations  of  the  provisions  of  laws  of  the  United  States  to  pre- 
vent the  unlswful  Inclosure  of  public  lands;  and  It  shall  be  stifflclent  to 
give  the  court  Jurisdiction  If  service  of  original  process  be  had  In  any 
civil  proceeding  on  any  agent  or  employee  tuivlng  charge  or  control  of 
the  Inclosure. 

Twenty-second.  Of  all  suits  and  proceedings  arising  under  any  law 
regulating  the  Immigration  of  aliena,  or  uoder  the  contract-lalior  laws. 

Twenty-third.  Of  all  suits  and  proceeding's  arising  under  any  law  to 
protect  trade  and  commerce  against  restraint*  and  mimopolles. 

Twenty-fourth.  Of  all  actions,  suits,  or  proceedings  Involving  the 
right  of  any  person,  in  whole  or  in  part  of  Indian  blood  or  descent  to 
any  allotment  of  land  under  any  law  or  treaty.  ' 

Twenty  fifth.  Of  suits  In  equity  brounht  by  any  tenant  In  common  or 
Joint  tenant  for  the  partition  of  land*  In  cases  where  the  United  States 
Is  one  of  such  tenants  In  common  or  Joint  tenants  such  *uit*  to  be 
bronght  in  the  district  in  which  such  land  la  situate. 

Mr.  HEYBURN.    I  ask  for  the  adoption  of  the  section. 
The  PRESIDING  OFFICER.    The  question  is  on  sgreelnc 
to  section  24. 
The  section  was  agreed  to. 
The  Secretary  read  the  next  section,  as  follows : 

Src.  25.  The  district  court*  shall  have  appellate  Jurisdiction  of  ths 
Judgments  and  orders  of  United  State*  commissioners  In  cases  arlslnir 
nnder  the  Chinese  exclusion  laws. 

The  PRESIDING  OFFICER.    Without  objection,  section  25 
is  agreed  to. 
The  Secretary  read  as  follows: 

Sbc.  28.  The  district  eonrt  fbr  the  district  of  Wvomlng  shall  have 
Jurisdiction  of  all  felonies  oommltted  within  the  V>>llow«Tone  National 
Park  and  appellate  Jurisdiction  of  Judgm»»nts  in  ca«<s  of  conviction  b*^ 
fore  the  commissioner  aothorixed  to  be  appointed  under  section  Tt  of  an 
act  entitled  "An  act  to  protect  the  birds  and  animals  In  Yellowstone 
National  Park,  and  to  punish  crimes  in  said  park,  and  fbr  other  our- 
poses,"  approved  May  7,  IMM. 

The  PRESIDING  OFFICER.  Without  objecUon,  section  20 
Is  agreed  to. 

The  Secretjiry  read  as  follows: 

8«c.  27.  The  district  court  of  the  TTnlted  Statf^  for  the  district  of 
South  Dakota  shall  hnvp  Jurisdiction  to  hear,  fry,  and  determine  all 
action*  and  proaedlngs  In  which  any  person  shall  l)e  chsrsed  with  the 
crime  of  murder,  manslaughter,  rape,  assault  with  intent  to  kill,  arson 
burglary,  larceny,  or  assault  with  a  dangerous  weaimn,  commllt<Ml 
within  the  limits  of  any  Indian  reservation  in  the  State  of  South 
Dakota. 

Mr.  HEYBURN.  It  Is  only  fair  to  say  that  what  seems  to 
be  a  special  provision  In  regard  to  South  Dakota  grows  out  of 
conditions  that  existed  at  the  time  of  the  admission  of  that 
State,  to  carry  out.  inrtially,  at  least,  certain  treaty  stlpiilHtions, 
and  they  c<^>iild  not  be  disturbed  without  disturblug  the  treaty 
relations  with  the  ludiuoa^ 
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The  PRESIDING  OFFICER,    Without  objection,  section  27  is 
ajm-ed  to. 

The  Secretary  read  as  follows: 

Chapteb  Threb. 
distmct  cocit8 — bbmotal  ot  causes. 

28.  RrmoTal  of  s»ilts  from  state  to  34.  Remoral  of  suits  by  aliens. 

Inlted  States  district  courts.  36.  When  copies  of  records  are  re- 
2S.  Pr«>cpdure  for  removal.  fused  by  clerk  of  state  court. 

30.  Suits  under  grants  of  land  from  36.  Prtvious  attachment  bonds,  or- 

dlfferent  Hutea.  |  ders,  etc.,  remain  valid. 

31.  Removal  of  causes  against  per-     37.  SuiU     improperly     in     district 

sons  denied  any  civil  rlgnts,  court    may    b«    dismissed   or 

'tc.  remanded. 

32.  When    petitioner   is    in    actual     3«.  Proceedings    In   suits   removed. 

custody  f>f  state  court.  39.  Time  for  filing   record  ;   return 

33.  Suits  and  prosecutions  against  i  -of  record,  bow  enforced. 

revenue  officers,  etc.  | 

Sec.  28.  Any  suit  of  a  civil  nature,  at  law  or  in  equity,  arising  nnder 
the  Constitution  or  laws  of  the  I'nited  States,  or  treaties  made,  or 
which  shall  t»e  made,  under  their  authorltv.  of  which  the  distrut  courts 
of  the  United  Stales  are  given  original  Jurisdiction  by  this  title,  which 
may  now  be  pending  or  which  may  hereafter  be  brought,  in  any 
state  court,  may  be  removed  by  the  defendant  or  defendants  therein  to 
the  distriit  court  of  the  United  States  for  the  proper  district.  Any 
other  suit  of  a  civil  nature,  at  law  or  in  equity,  of  which  the  district 
courts  of  the  United  States  are  given  Jurisdiction  by  thi^  title,  und 
which  are  now  pending  or  which  mav  hereafter  be  brought.  In  auv  state 
court,  may  be  n-nioved  into  the  district  court  of  the  I'nited  States  for 
,2."^^'  district  by  the  defendant  or  defendants  therein,  being  non- 
resWents  of  that  State.  And  when  in  any  suit  mentioned  in  this  sec- 
tion there  shall  be  a  controversy  which  it  wholiv  between  citizens  of 
different  States,  and  which  can  be  fully  determined  as  between  them, 
then  either  one  or  more  of  the  defendants  actually  Interested  In  such 
controversy  may  remove  said  suit  into  the  district  court  of  the  United 
States  for  the  proper  district.  And  where  a  suit  Is  now  pending,  or 
may  hereafter  be  brought,  in  any  state  court,  in  which  there  Is  a  con- 
troversy between  a  cifiien  of  the  State  In  which  the  suit  Is  brought  and 
«  citisen  of  another  State,  any  defendant,  being  such  citizen  of  another 
State  may  remove  such  suit  into  the  district  court  of  the  United  States 
K  1?  K  Pfoff  district,  at  any  time  before  the  trial  thereof,  when  it 
f^-i  b*  m«de  to  appear  to  said  district  court  that  from  prejudice  or 
local  influence  he  will  not  be  able  to  obtain  Justice  in  such  state  court 
*l  .  "y  other  state  court  to  which  the  said  defendant  mav.  under 
f^-i  1  1**'  the  State,  have  the  right,  on  account  of  such  prejudics  or 
I^-l  ♦K.T"^:,^",^*"*'^^.  said  cause:  Provided.  That  if  it  further  ap- 
^ILii^V  ?*'^.,""'l  *^*°  •**  '""y  ■°**  ^"•♦'y  determined  as  to  the  other 
^Srfi  f*-"  *''*  "^*i*  ^^^-  w'thout  being  affected  by  such  prejudice 
-  J2SI  Ipflu*"",'"^-  *nd  that  no  party  to  the  suit  will  be  prejudiced  by 
•  •ep«ratlon  of  the  parties,  said  dUtriit  court  mav  direct  the  suit  td 
be  remanded,  so  far  as  relates  to  such  other  defendants,  to  the  state 
^n1  ^ni^^h.Ph''.*^*^***  with  therein.  At  any  time  before  the  trial  of 
any  suit  which  is  now  pending  In  any  distritt  court,  or  mav  hereafter 
be  entered  therein,  and  which  has  been  removed  to  said  coiirt  from  a 

hX^^*i?^HT.^"Ji4?"'^*7i^°^"y  Psrtv  pl.lntlff  that  he  had  reaL^tS 
'**"rT*  and  did  believe  that,  from  pre/udice  or  local  influence    he  was 

2SSri«/.o„**o;'t''hi"„Vi*^  *°  f '•*  •*•'".  ^«""-  ♦»>*  d-'H^?  «^ur7sh.ll,  on 
!?5  .if"*"*  of  the  other  party,  examine  into  the  truth  of  said  affidavit 
and  the  grounds  then-of.  and,  unless  it  shall  appear  to  the  satUUctlon 
of  said  court  that  said  party  will  not  be  able  tr"taln  JustTce  in  Mid 
state  court,  it  shall  cause  the  same  to  be  remanded  thereto      Whenever 

"%e  l^l?^"8,^t^'''°.n!f*lK'T  f°.-\«»*'«  ^o«"  into  any  dutrict  courJ 
or  the  I  nited  States,  and  the  dwitrtct  court  shall  decide  that  the  cause 
was   improperly   removed    and  order  the   same   to   be   remanded   to   "hi 

riil  .^«",'^T.  ^"'"^  '*  '^■"*-  ''"*^*'  remmrm  shall  be  immediately  car 
ried  into  execution,  and  no  appeal  or  writ  of  error  from  the  decision  of 
the  dtstriet  court  so  remanding  such  cause  shall  be  allow^.  °*^'"®°  °' 

Mr,  OVKRM.\N.  It  looks  from  a  readlnR  of  this  section 
aloue  that  you  can  remove  a  case  on  account  of  local  prejudice 
without  stating  how  much  Is  the  amount  involved.  Is  there 
any  other  seition  relating  to  it  showing  that  the  amount  in- 
volved Is  over  $2.(»U0? 

t-*^""'  ,"^^^^tV^'^'-  J^'^  '^^'''°  *""'"''*^  ♦^e  provision  of  ex- 
isting law.  If  the  Senator  will  refer  to  the  statutes  and  the 
amendments  to  the  law  on  the  oppi>8ite  imge  he  will  find  that 
the  status  resolves  itself  down  exactly  as  it  is  stated  in  the 
section. 

Mr.  OVERMAN.  I  understand  that  there  is  a  provision  re- 
lating to  this  section  where  the  amount  must  be  $->U0u  and 

**''M,***«^'^nV»v  ^/^°^«^"«»'  notwithstanding  local  prejudice. 

Mr.  HI-ABLRN.  lou  can  do  exactly  that  now.  The  law  is 
not  changed. 

,  Mr.  OVERMAN.  I  did  not  know  how  the  Senator  had  col- 
lated the  section  so  as  to  make  it  dovetail  that  way. 

Mr.  HEY  BURN.     It  is  a  process  of  elimination. 
oonrr  or  commebc^  etc. 

The  rRESIDING  OFFICER.  The  Senator  will  suspend  for 
a  moment.  The  hour  of  2  o'clock  having  arrived,  the  Chair  lays 
l»efore  the  Senate  the  unfinished  business,  which  will  be  stateJl 

The  SEcarrxtY.  A  bill  (S.  G737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce approvtHl  tebruary  4.  1SS7,  as  heretofore  amended,  and 
for  other  puriMUJes.  ' 

Mr  KI.KIN8.  Mr.  President,  I  should  like  to  ask  If  any 
Senator  1«  "^ady  to  go  on  with  remarks  on  the  unfinished  busi- 

H^to's^Ttr.  '"^  ''"^'^' ''  "°-^^'°*  ^-^^ "  ^^-'  --><» 


to  the  bill.  I  suggest  to  the  Senator  from  West  Virginia,  who 
has  charge  of  it,  that  the  bill  be  printed  with  the  amendments, 
while  we  are  taking  up  something  else,  so  tliat  the  Senate  will 
have  the  whole  matter  before  them  when  Senators  are  ready 
to  8i)eak  on  It. 

Mr.  HALE.  The  Senate  has  heard  a  great  many  amendments 
proposed  to  the  bill,  but  they  have  not  been  printed  yet  What 
amendments  did  the  Senator  refer  to? 

Mr.  ELKINS.  Many  of  the  amendments  to  the  bill  have  been 
printed.  There  are  some  other  amendments  under  consider- 
ation by  individual  members  of  the  committee. 

Mr.  MONET.  I  did  not  allude  to  the  amendments  that  have 
been  oCTered  and  printed  or  those  that  are  to  be  offered  by  Sen- 
ators; but  I  understotKl  that  there  were  some  amendments 
which  were  to  be  submitted  by  the  committee,  prepared  probably 
by  the  Attorney-General. 

Mr.  ELKINS.  No ;  by  some  members  of  the  committee.  They 
will  be  offered  soon. 

I  understand  that  to-morrow  will  be  taken  up  with  the  con- 
sideration of  the  legislative,  executive,  and  Judicial  appropri- 
ation bin,  and  I  shall  not  try  to  push  the  consideration  of  the 
bill  to-morrow;  but  while  it  is  occupying  the  attention  of  the 
Senate  I  give  notice  that  the  day  following  I  shall  hope  that 
some  Senator  will  be  ready  to  address  the  Senate  on  the  bill. 
I  do  not  wish  to  push  it  unduly  or  to  ask  for  a  rote  on  the 
bill  and  amendments  out  of  season,  but  I  give  notice  to  all 
Senators  that  after  the  dis|io8ition  of  the  legislative,  executive, 
and  Judicial  appropriation  bill  I  shall  ask  that  some  Senator 
shall  address  the  Senate  on  the  bill,  and  If  there  Is  none,  I  will 
ask  that  a  time  be  fixed  for  taking  a  vote. 

Mr.  HALE.  What  does  the  Senator  propose  to  do  if  nobody 
is  ready  to  go  on  then? 

Mr.  EXKINS.  I  shall  ask  that  a  time  be  fixed  for  voting  on 
the  bill  and  amendments. 

Mr.  HALE.  I  hope  the  Senator  will  proceed  In  that  direc- 
tion with  his  usual  force. 

Mr.  ELKINS.  After  the  legislative  appropriation  bill  is  out 
of  the  way,  I  shall  ask  that  the  Senate  proceed  with  the  consid- 
eration of  this  bill,  and  that  some  Senator  shall  address  the 
Senate.  If  not,  I  will  then  ask  for  a  time  to  be  fixed  for  voting 
on  the  bill  and  the  amendments.  This  bill  has  probably  l>een 
before  the  Senate  already  for  ton  or  twelve  days  and  only  three 
or  four  Senators  have  sicken.  I  want  all  Senators  who  wish 
to  speak  to  have  a  fair  opportunity  to  address  the  Senate  on 
the  bill. 

I  will  now  ask  that  the  bill  be  temporarily  laid  aside. 

Mr.  NEWI^\NDS.  I  will  state  that  I  have  no  doubt  a  num- 
ber of  Senators  are  awaiting  the  publication  of  the  speeihes 
that  have  already  been  made.  I  believe  two  speeches,  with 
running  debate  Included,  have  been  made 

Mr.  ELKINS.    Three. 

Mr.  NEWLANT)S.  The  Senator  knows  that  the  attemlance 
uiHin  the  Senate  Is  very  light  now,  and  most  Senators,  I  imagine. 
will  have  to  avail  them.selves  of  the  Record  In  order  to  Inform 
themselves  as  to  what  has  been  going  on. 

Mr.  ELKINS  I  was  told  that  until' I  spoke,  perhaps,  and 
said  something  In  behalf  of  the  bill  other  Senators  did  not  want 

n»^^    i>  *  ^P*^''*'"'  **"**  '  "^  *'T'*"«  *o  K*t  my  remarks 

Into  the  Record  as  soon  as  I  can.  I  hope  to  have  them  in  the 
Record  to-morrow  or  the  next  day.  I  think  the  speech  of  the 
tZlZ  ''•^^,^'^a  ^^^l'  CcMMiNsl  will  b«  in  the  Record  to- 
morrow, and  the  speech  of  the  Senator  from  Minnesota  [Mr. 
Clapp]  appears  in  to^Jay's  Record.  ^ 

frJrS^wi?'?^^^?^^^'^-  J^^  ^*'«"-  "n<^*'f stands  the  Senator 

tJ^LrY,^  i„  !f '"  f^  ***  **  ^^*^  *^*  unfinished  business  be 
tenii»orarily  laid  aside. 

Mr.  ELKINS.     Yes. 
h^TSf  J'^^^^^^^^^'^'^-    '«  *^««   objection?     The   Chair 

iEVrSION   OF  LAW»— JtDICTAlT  TFTLt 

With"!'  "^^^^'^^'-     ^  ''^^  t»^t  Senate  bill  7031  be  proceeded 
The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 

Mr.  OVERMAN.    I  ask  that  section  2S  may  go  over 

,  iJ??^'^u^o-  ^  ^^^^^^  "•'*^  ♦«  answe^  the  qneitlon  pro- 
pounded  by  the  Senator  from  North  Carolina.  uSder  existing 
law  a  cause  may  be  removed  from  the  state  court  to  the  United 
thrnftwyi  ^h"*  "^^'^^  f^""**  ^'  '«^'  prejtidlce.  The  only 
in  ?hV5t. JS..  ^T  ^rt  '*  I"'  '"■"''*'**  ^*»«»  '»  '»«y  ^  removed 

Mr  n^vpxfrv'"*'!'*''':^''  ^^^""^  ^^^  l''*^'*'  ••'  ^^^  Circuit  court. 

Mr.  0\LRMAN      I  understand.  Mr.  President;  but  there  Is  a 

limitation  as  to  the  amount  involved,  aRd  there  ought  to  b«  a 


limitation  in  this  section.  I  want  to  offer  an  amendment,  and 
I  will  ask  that  the  section  may  go  over  temporarily.  The 
amount  Involved  In  a  suit  between  citizens  of  the  same  State 
must  he  $2,000.  You  can  not  remove  a  case  to  a  circuit  court 
unless  the  amount  Involved  Is  |I2,0<X)  or  over. 

Mr.  IIEYIU'K.V.  There  Is  no  change  In  the  existing  law  in 
regard  to  the  Jurlsdictionnl  amount 

Mr.  OVERM-\N.  I  want  to  remove  all  doubt  In  section  30 
the  amount  is  limited,  and  it  ought  to  be  limited  in  this  section 
to  the  same  amount  as  the  limitation  provided  in  section  30. 

Mr.  HEYBURN.  Tliat  would  merely  be  a  repetition  of  a  pro- 
vision. 

Mr.  OVERMAN.    Not  at  all. 

Mr.  HEYBURN.  The  jurisdictional  amount  Is  defined  In  one 
section  and  It  Is  defined  as  to  one  court,  which  represents  what 
were  f<trmerly  two  courts.  We  found  no  tHx-asion  in  transferring 
this  from  the  circuit  court  which  Is  abolished  or  abandoned,  to 
the  district  court  to  change  the  Jurisdictional  amount  because 
the  principle  and  the  subjwt  were  the  same  exactly. 

Mr.  OVERMAN.  The  Senator  thinks  Just  like  I  do,  but  I 
want  to  say  to  the  Senator  that  I  have  In  my  practice  in  fe<leml 
courts  had  It  held  otherwise,  and  I  want  to  remove  It  from  any 
doubt.  I  think  we  could  do  It  by  the  use  of  two  or  three  words 
here. 

Mr.  HRYRrRN.    The  Senator  desires  to  oCTer  an  amendment? 

Mr.  OVERM.VN.  I  ask  that  the  section  be  passed  over  for 
that  purpose. 

Mr.  HEYBURN.     All  right 

The  VIC&PRESIDENT.  Without  objection,  section  28  will 
be  temi>orarlly  fwssed  over.    The  next  section  will  be  read. 

The  Secretary  read  as  follows: 

8gr.  29.  Whenever  any  party  entitled  to  remove  any  suit  mentioned 
in  the  last  preceding  section,  except  In  such  cases  as  are  provided  for 
In  the  last  clause  of  said  section,  may  desire  to  remove  such  suit  from 
a  stnte  court  to  the  district  court  of  the  United  States,  he  may  make 
and  flie  a  petition  In  such  suit  in  such  state  co.urt  at  the  time,  or  any 
time  Ix'fore  the  defendant  is  re«iulred  by  the  laws  of  the  State  or  the 
rule  of  the  state  court  In  which  such  suit  is  brought  to  answer  or 
plead  to  the  declaration  or  complaint  of  the  plaintiff,  for  the  removal 
of  su<h  sult-^tnto  the  district  court  to  be  held  in  the  district  where 
such  suit  In  pending,  and  shall  make  and  file  therewith  a  Ntnd.  with 
good  and  sufficient  surety,  for  his  or  their  entering  In  such  dintrict 
court,  on  the  first  day  of  its  then  next  session,  a  copy  of  the  record  In 
such  suit,  and  for  paying  all  costs  that  may  tte  awarded  by  the  said 
dintrict  court  If  said  district  court  shall  hold  that  such  suit  was  wrong- 
fully or  lmpro|>erly  removed  thereto,  and  also  for  their  ap(>earin'_'  and 
entering  special  ball  In  such  suit  if  special  bail  was  originally  requisite 
therein.  It  shall  then  t>e  the  dutv  of  the  state  court  to  accent  said 
petition  and  bond  and  proceed  no  further  in  such  suit.  Tlie  said  copy 
being  entered  as  aforesaid  In  said  district  court  of  the  United  States, 
the  cause  shall  then  proceed  in  the  same  manner  as  If  it  bad  been 
originally  commenced  in  the  said  district  court. 

The  VICE-PRESIDENT.  Without  objection,  the  section  is 
agreed  to. 

The  Secretary  read  as  follows: 

Sw.  30.  If  in  any  action  oonjmenced  in  a  state  court  the  title  of  land 
be  concerned,  and  the  parties  are  cltliens  of  the  same  State  and  the 
roatti-r  In  dispute  exceeds  the  sum  or  value  of  $2,000.  exclusive  of  In- 
terest and  costs,  the  sum  or  value  l>eing  made  to  appear,  one  or  more 
of  the  plaintiffs  or  defendants.  t)efore  the  trial,  may  state  to  the  court, 
and  make  affidavit  If  the  court  require  It.  that  he  or  they  claim  and 
■hall  relv  upon  a  right  or  title  to  the  land  under  a  grant  from  a  Stale, 
and  pro<luce  the  original  grant,  or  an  exempiiflcation  of  It,  except  where 
the  loss  of  public  records  shall  put  it  out  of  hia  or  their  power,  and 
■hall  move  that  any  one  or  more  of  the  adverse  partv  inform  the 
court  whether  he  or  they  claim  a  right  or  title  to  the  land  under  a 
grant  from  some  other  State,  the  party  or  parties  so  required  shall 
give  such  Information,  or  otherwise  not  be  allowed  to  plead  such  grant 
or  give  It  In  evidence  upon  the  trial.  If  be  or  they  Inform  the  court 
that  he  or  they  do  claim  under  such  grant,  any  T>ne  or  more  of  the 
partT  moving  for  such  Information  may  then,  on  petition  and  bond,  as 
nereinbefore  mentioned  in  this  chapter,  remove  the  cause  for  trial  to 
the  district  court  of  the  United  Statt-s  next  to  be  holden  In  such  dis- 
trict :  and  any  one  of  either  party  removing  the  cause  shall  not  l>e  al- 
lowed to  plead  or  give  evidence  of  any  other  title  than  that  by  him  or 
them  stated  as  aforesaid  as  the  ground  of  hia  or  their  claim. 

Mr.  OVERMAN.  I  call  the  Senator's  attention  to  the  lan- 
guage of  this  section.  I  want  the  amount  Involved  in  section  28 
to  conform  to  the  amount  here.     I  should  like  to  add  the  words : 

And  the  matter  in  dlspvte  exceeds  the  sum  or  value  of  |2,000.  ex- 
clusive of  Interest  and  costs. 

I  should  like  to  have  those  words  added  Just  t>efore  the  pro- 
viso In  section  2S. 

I  think  the  Senator  will  accept  the  amendment,  because  I 
think  It  refers  to  the  same  thing.     He  and  I  agree  upon  it. 

Mr.  HEYBITRN.     They  deal  with  a  different  class  of  cases. 

Mr.  OVERMAN.     I  understand. 

Mr.  HEYBURN.  Having  passed  over  section  28  for  the  pur- 
pose. I  would  be  very  glad  to  consider  the  suggestion,  but  It 
does  not  follow  at  all  that  t>ecause  we  have  Included  those 
words  In  section  30  they  may  appropriately  be  included  In  sec- 
tion 28.  One  section  tleals  with  original  Jurisdiction,  and  the 
other  with  jurisdiction  upon  removal  from  state  courts. 


Mr.  OVERMAN.  I  understand  that,  but  those  are  the  words 
I  want  to  suggest  to  the  Senator. 

Mr.  HEYBURN.     Y'es;  we  will  consider  It  of  course,  later 

The  VICE-PRESIDENT.  Without  objection,  stvtlon  30  will 
be  agreed  to. 

The  Secretary  read  as  fallows: 

Sec  31.  When  any  civil  suit  or  criminal  prosecution  Is  commenoe<l 
in  any  state  court,  for  any  cause  whatso«'v«T,  against  any  person  who 
is  denied  or  can  not  enforce  In  the  Judicial  tribunals  of  the  Slate,  or 
In  the  part  of  the  State  where  such  suit  or  pros»^-utlon  Is  pendiug,  any 
right  »ei-uretl  to  him  by  any  law  provi<llng  for  the  e«iual  rlvii  rights  o"f 
citizens  of  the  United  States,  or  of  all  persons  within  the  Jurisdiction 
of  the  United  Stateti.  or  against  any  officer,  civil  or  military,  or  other 
l>emon.  for  any  arrest  or  Imprlsoumeut  of  other  tres|>awM>M  or  wrungx 
made  or  commltt»Hl  by  virtue  of  or  umler  color  of  authority  derived  from 
any  law  providing  for  equal  rights  as  aforesnld,  or  for  refusing  to  d.) 
any  act  on  the  ground  that  It  would  be  Inconsistent  with  such  law.  such 
suit  or  prosecution  may.  uiHin  the  |>etltion  of  such  d<-fendaiit.  ttle«l  In 
said  state  anirt  at  any  time  beiore  the  trial  or  Hnal  henrlnt:  of  the 
cause,  stating  the  facts  and  verifii'd  by  oath,  be  removc<l  for  trial  Into 
the  next  district  court  to  lie  held  In  the  district  where  it  is  pending. 
Upon  the  tiling  of  such  petition  all  further  pr(>ce<><llngs  In  the  state 
courts  shall  cease,  and  shall  not  be  resumed  except  as  hereinafter  pro- 
vlde<l.  But  all  bail  and  other  security  given  In  such  suit  or  prosecitlon 
shall  continue  In  like  force  and  effect  as  If  the  same  had  pnH-eeded  to 
Jlnnl  Judgment  and  execution  In  the  state  court.  It  shall  be  the  duty 
of  the  clerk  of  the  state  court  to  furnish  such  defend.nnt,  petitioning 
for  a  rem.jval.  copies  of  said  process  n^nlnst  him.  and  of  nil  pleadings. 
de|>osltion8,  testimony,  and  other  prtK-ee^llngs  In  the  case.  If  siirh 
copies  are  flled  by  said  i>etltloner  in  the  district  c<iurt  on  the  first  day 
of  its  Fession.  the  cause  shall  proceed  therein  in  the  same  manner  as  If 
It  had  been  brought  there  by  original  prixess  :  and  If  the  said  clerk  re- 
fuses or  neglects  to  furnish  such  copies,  the  i>eJltloner  mav  thereujwn 
do<-ket  the  case  In  the  district  court,  and  the  said  court  shall  then  havi> 
Jurisdiction  therein,  and  may,  upon  proof  of  such  refusal  or  neglect  of 
said    clerk,    and    upon    reasonable    notice    to    the    plaintiff,    require   the 

Filalntlff  to  file  a  declaration,  petition,  or  comi)laint  In  the  cause;  and. 
n  case  of  his  default,  mav  order  a  nonsuit  and  dismiss  the  case  at  the 
costs  of  the  plaintiff,  and  such  dismissal  shall  be  a  bar  to  any  further 
suit  touching  the  matter  In  controversy.  But  If.  without  such  refusal 
or  neglect  of  said  clerk  to  furnish  such  copies  and  proof  thereof,  the 
petitioner  for  removal  falls  to  file  coi>le«  In  the  dutrict  court,  as  herelu 
provided,  a  certificate,  under  the  seal  of  the  ilmtri<t  court,  stating  such 
failure,  shall  be  given,  and  uixm  the  production  thereof  In  said  state 
court  the  cause  shall  proceed  therein  as  if  no  petition  fur  removal  bad 
been  filed. 

The  VICE-PRESIDENT.  Without  objection,  the  section  la 
agreed  to. 

The  Secretary  read  section  32,  as  follows: 

Svr  .^2  When  all  the  acts  necessary  for  the  removal  of  any  salt  or 
prosecution,  as  provided  in  the  preceding  section,  have  l»een  performe«l. 
and  the  defendant  petitioning  for  such  removal  U  in  actual  custody  on 
process  Issued  bv  said  state  court.  It  shall  l»e  the  duty  of  the  clerk  of 
said  district  court  to  Issue  a  writ  of  habeas  corpus  cum  causa,  and  of 
the  marshal,  by  virtue  of  said  writ,  to  take  the  body  of  the  defendant 
Into  his  custodv.  to  l)e  dealt  with  In  said  distri'  t  court  according  to  law 
and  the  orders"of  said  court,  or.  In  vacation,  of  any  Judge  thereof:  and 
the  marshal  shall  file  with  or  deliver  to  the  clerk  of  said  state  court  a 
duplicate  copy  of  said  writ. 

The  VICE-PRESIDENT.     Without  objection,   the  section   is 

agre*^!  to. 

The  Secretary  read  section  33,  as  follows: 

Sec  33  When  any  civil  suit  or  criminal  prosecution  Is  commenced 
In  anv  court  of  a  State  against  any  officer  appointed  under  or  acting 
bv  authority  of  any  revenue  law  of  the  United  States  now  or  hereafter 
enarted  or  against  any  person  acting  under  or  by  authority  of  any  such 
officer  on  account  of  anv  act  done  under  color  of  his  office  or  of  any 
such  law  or  on  account  of  any  right  title,  or  authority  claimed  by  such 
officer  or  other  person  under  any  such  law  :  or  Is  commenced  against 
anv  nerson  holding  property  or  estate  by  title  derived  from  any  such 
officer  and  affects  the  validity  of  any  such  revenue  law  ;  or  urhen  anu 
suit  it  commenced  against  any  person  for  or  on  account  of  •nything 
*»ne  by  him  while  an  officer  of  either  Houtte  of  Congress  in  the  dis- 
charge of  his  official  duty,  in  executing  any  order  of  Kuch  House,  the 
said  suit  or  prosi-cution  may.  at  any  time  In-fore  the  trUI  or  final  iiear- 
Ing  thereof  be  removed  for  trial  Into  the  district  court  next  to  b»« 
holden  In  the  district  where  the  same  is  pending,  upon  the  petition 
of  such  defendant  to  «ald  district  court,  and  in  the  following  mannf-r 


such  suit  or  prosecut .     ^   .^  .. 

that  as  counsel  for  the  petitioner,  he  has  examined  the  proceedings 
against  him  and  carefully  Inquired  into  all  the  matters  set  forth  in  thm 
petition,  and  that  he  believes  them  to  be  true,  shall  be  present)^, to  the 
said  district  court,  if  in  session,  or  if  It  l>e  n«t,  to  the  clerk  th»'reof  at 
his  office,  and  shall  be  flled  in  said  office.  The  cause  shall  th'-r.-upon 
be  entered  on  the  docket  of  the  dintrict  court,  and  shall  proceed  as  a 
cause  originally  commenced  in  that  court  ;  but  all  ball  and  other  se- 
curity given  upon  su<-h  suit  or  pros4>cutlon  shall  continue  In  like  forre 
■  nd  effect  as  if  the  sam«*  had  pro<'eeded  to  final  Judgment  and  execution 
in  the  state  court.  When  the  suit  Is  commenced  In  the  state  court  by 
summons,  subptrna.  petition,  or  other  proceaa  except  capias,  the  clerk 
of  the  district  court  shall  Issue  a  writ  of  certiorari  to  the  state  court, 
requiring  It  to  send  to  the  district  court  the  record  and  proceedings  In 
the  cause.  When  it  Is  commenced  by  capias  or  by  any  other  similar 
form  of  proceeding  by  which  a  personal  arrest  Is  ordered,  he  shsli  Issue 
a  writ  of  habeas  corpus  rum  causa,  a  duplicate  of  which  shall  be  deliv- 
ered to  the  clerk  of  the  state  court,  or  left  at  his  office,  by  the  marshal 
of  the  district  or  his  deputy,  or  by  some  person  duly  authorized  th»Teto  ; 
and  thereupon  it  shall  be  the  duty  of  the  state  court  to  stay  all  further 
proceedings  in  the  cause,  and  the  suit  or  prosecution,  upon  delivery  of 
»>uch  process,  or  leaving  the  same  as  aforesaid,  shall  l>e  held  to  b^  re- 
moved to  the  district  court,  and  any  further  proceedings,  trial,  or  Judg- 
ment therein  in  the  state  court  shall  be  void.  If  the  defendant  In  the 
■ait  or  prosecutioQ  be  in  actual  custody  on  mesne  process  therein,  It 
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Without  objection,  the  section  Is 


Without  objection,  the  section  is 


•h«!l  be  th«  dtity  of  tbe  marshal,  by  rlrtue  of  the  writ  of  hab«is  eorpns 
riim  causa,  to  take  the  body  of  tbe  defendant  Into  hla  custody,  to  be 
oeau  wlib  in  the  cause  according  to  law  and  the  order  of  the  dutrict 
court,  or.  In  vacation,  of  any  judge  thereof;  and  If,  upon  tbe  removal  of 
men  TOlt  or  prosecution,  tt  is  made  to  appear  to  the  dittrict  court  that 
no  copy  of  the  record  and  proceedinRs  th.rein  in  the  state  court  can  be 
Obtained,  the  dUtrict  court  may  allow  and  require  the  plaintiff  to  pfo- 
C.-M1  de  novo  and  to  file  a  dtclaratlon  of  his  cause  of  action,  and  the 
^  li!^,  °^'  thereupon  proceed  as  In  artlons  orl^jlnally  brought  in  said 
rn^^L^^^^  ^"  '■'.'"'■^  "^  ^^^  plaintiff  BO  to  proceed.  Jndgmrnt  of 
tnd^t^^         °*'         rendered  agaiiut  lilm,  with  costs  for  the  de- 

The  VICE-PRESIDENT.    Without  objection,  the  section  Is 
n?reeil  to. 

The  Secretary  read  section  34,  as  follows : 
,r>^'^i»^t  ^..^J^tl"^"  *  personal  action  has  been  or  shall  be  hronpht  In 
!^the  tim.  fhi  i^T   ".  •'''"  ■'^■'"'^  *°y  *^"'«*"  «'  •  state  who  18.  or 
ittmtil  ^r„i''*  •"•••f«l  "rt'on  accrued  wa.-.  a  civil  officer  of  the  United 

Jt!^^  L  2*?*^  *^'^*-   ^^  personal   service  of  pro.vss.   such   action 

?hi^dUtHrrrn^JK  "..^^t  "':*:*<■'  <^^rt  of  the  United  Stat^js  in  and  for 
Di^r«l^  i^  th°.  '""*^''  ^^  defendant  shall  hare  bt^oi  served  vrith  tho 
».Ti^  hr«..ih?  ?■"*  '»1"'"»«^'"  «»  no*^  provided  for  tbe  removal  of  an 
•Jetton.       ^  '       •**'    ~"'"*    "^    *^^    provisions   of   the    prece<llng 

The  VICE  T^RESIDENT 
ajrreed  to. 

The  Secretary  read  section  35.  as  follows: 

orAi^Md^^m^?!^  ~  ?  ''''"•  f  P*'"'^  *'  entltl^  to  copies  of  the  rec- 
orsiB  and  proce«Hlln«  In  any  suit  or  prosecution  in  a  state  court  to  be 
JM^ta  any  court  of  the  United  Sutes,  If  the  clerk  of  said  «a to  court 
22^n.aad  and  the  payment  or  tender  of  the  legal  Te^s.reVu^^oV 
iMi^s  to  d.liver  to  him  c«-rUiled  copies  of  such  recordracd  r-r^c^ 
^i^\?J'lL2L^^''  ^""''^  SuteTm  which  such  r^rds  and^- 
^te^»?t   h^Tt:^  "^V-  *"*  •";'*"'  ^y  affidavit  that  the  clerk  of  Mid 

JSS^~Hfor4iM    S^^e^".?."!'^:!:^   ',\'^'l!:"  ^P'^"  thereof,   on  de 
•uauu    as   Biurf^Ki.    airect   such   re<H>rd   to   be   sunnlled   hv   affWUvit   «.. 

-    The  VICE  PRESIDENT 
agreed  to. 
The  Secretary  read  section  36,  as  follows- 

d.*0-^/?ou»^o?theVn7tp/s5!l^  '■'"°*''^^  ^'""^  «  "»«»'"  <^«"r»  t"  a 
fh^V^s  or  estate  of  the  1^^«V^"•^HV^■'^  «"■  "^'H^tration  of 

Unai  iudKm^ut  .Td^r^^J^tht  V. ™'  ''*^  ""^  sequestered  to  answer  the 
;    _     y«*"».»«'ui   or  uecree  m   tne  same   manner  as   bv    law   thav   ».-... i.i 

JSiSSf.    S?;n1*,^-.*".**  $t^."  Pro*«^l«iK«  had  in  such  smt  prior  to  "ti 

bT?^/'cot-t'\r^!?brc"h"sS[Vari^i^'Si.o^".;i'  «^'-"«»  -  '^^^ 

a^^l  yjCE-1'RESIDENT.     Without  objection,  the  section  is 
The  Secretary  read  section  37,  as  follows- 

lmpro».erly  or  coilusivelv  made  or  Joined    either  L^  ?Slin?iii-  ^^f  ,^" 

r^lil-^'S"^  "-^  "^'^--  "^  •^al^m^eVuc'hTaS'^S'ti^o^t^ 
ap^l  j;j^'^-^«ESII>E^'T.    Without  objection,  the  section  is 
The  Secretary  read  section  38,  as  follows: 

S»c.   38.  The   dUtrict  court  of  the  United   States  shall     tn   .ii   .   i. 
Z'S^:^^  EH"  S*^^  provtsions  of  this  c*apt^.  pro<^ Ther  JS  ai  l?",h' 
Mtt  bad  been  originally  commenced  In  said  ««#fnW^nrt    .«  i  f         '"' 
prow«ltB««  had  been  taken  In  mich  sntt  In  said  dJfX*'^?,!*''*  ^l"",". 
Gre  been  had  therein  In  said  state  coSrt  prio?  to  lu  ^mo7ai      "  *^'^ 

n^l  j;^^*^-^'*^^«^^^^^T.    Without  objection,  tbe  secUon  is 
The  Secretary  read  section  39.  as  follows  • 

ll^t  iurt'^to'''.&'^„r».i^l'°««.»^»^  one  year! 


be  flaed  not  B>ore 

bt»lh.     The   tit4tru:t   court   to   w 


In  any  «.ch  oaiSe  rem^v"  as  af<^^Sdd    o?  f^l^M^'h"™  °^  ""•  '^«'-'' 


Ing  to  law.  If  It  shall  be  Impossfble  for  tbe  parties  or  persona  re- 
moving  any  canae  under  this  chapter,  or  complying  iHth  tbe  provisions 
for  the  removal  thereof,  to  obtain  such  copy,  for  the  reason  that  the 
clerk  of  said  state  court  refuses  to  furnish  a  copy,  on  payment  of  lejral 
fees,  or  for  any  other  reason,  the  district  court  sh.-ill  make  an  order 
re<iulrlng  the  prosecutor  In  any  inch  action  or  proceeding  to  enforce 
forfeiture  or  recover  penalty,  as  aforesaid,  to  file  a  copy  of  the  paper 
or  proceeding  by  which  the  same  wp.s  commenced,  within  such  time  as 
the  court  may  determine;  and  In  default  thereof  the  court  shall  dla- 
mlss  the  said  action  or  proceeding;  but  If  said  order  shall  be  complied 
with,  then  said  distriot  court  shall  reijuire  the  other  party  to  plead 
and  said  action  or  proceeding  shall  proceed  to  final  Judgment.  The  said' 
district  court  may  make  an  order  re<jiilrine  the  parties  thereto  to  pietMl 
de  novo;  and  the  bond  given,  conditioned  as  aforesaid,  shall  be  dis- 
charged so  far  as  it  requires  copy  of  the  record  to  be  filed  aa  aforesaid. 

The  VICE-PRESIDENT.     Without  objection,  the  section  Is 
agreed  to. 
The  Secretary  read  as  follows: 

Chaptir  Fora. 

MSniCr   COITBTS — MISCBLLAltaOCS   raOTtSIOMB. 

Bee. 


40. 


41 
42 
43 


4R 
49 


56.  CItII  causes  may  be  transferre<] 
to  another  division  of  dis- 
trict by  agreement. 

Upon  creation  of  new  district 
or  division,  where  prosecu- 
tlon  to  be  lostltutea  or  ac- 
tion brought. 

Creation  of  new  district,  ar 
transfer  of  territory  not  to 
divest  lien ;  bow  Hen  to  be 
enforced. 

Commisslorers  to  administer 
oaths  to  appraisers. 

Transfer  of  records  to  district 
court  when  a  Territory  be- 
comes a  State. 

District  Judge  shall  demand 
and  comi>el  delivery  of  rec- 
ords of  territorial  court. 
62.  Jurisdiction  of  district  courts 
In  cases  transferred  fruui 
territorial    courts. 

Be<*eivers   to   manage  property 
according  to   state   laws. 
--.   Suits  against   receiver. 
65.  Cert:iin  persons  not  to  be  an- 
polntea  or  employed  as  offi- 
cers of  courts. 

Certain  persons  not  to  be 
masters   or   receivers. 


57. 


58. 


59. 
60. 


<  61 


63. 
«4. 


66. 


Capital  offenses;  where  tri- 
able. 

Offenses  on  the  high  seas,  etc., 
where  triable. 

Offenses  begun  in  one  district 
and  completed  In  another. 

Suits    for    penalties    and    for- 
feitures,  where  brought. 
44.  Suits     for     internal  -  reTenne 

taxes,  where  brought. 
4.*;.  Belzyres,.  where  cognizable. 

46.  Capture      of      Insurrectionary 
^,    ^  property,    where    coenlzable. 

47.  Certain   seizures   cognizable   in 

any  district  Into  which  the 
property  is  taken. 

Jurisdiction  In  patent  cases. 

I'roceedings  to  enjoin  Comp- 
troller of  the  Currency. 

50.  When    a    part    of    several    de- 

fendants  can  not  be  served. 

51.  ClTll      suits ;      where      to      be 

brought. 

52.  Suits     in      States     containing 

more  than  one  dl.strlct. 
63.  Districts  containing  more  than 

one  division  ;   where  suit   to 

be      brought ;      transfer     of 

criminal  cases. 
54.  Suits  of  a  local  nature,  where 

to  be  brought. 
65.  Absent  defendants  In  suits  to 

enforce  liens,  remove  clouds 

on  titles,  etc. 

SBC.  40.  The  trUl  of  offenses  punishable  with  death  shall  be  had  In 
the  county  where  the  offense  was  committed,  where  that  can  be  dona 
without  great  inconvenience. 

Mr.  SUTIIERL.\XD.  I  ask  that  section  40  be  passed  over 
until  the  Senator  from  Idaho  [Mr.  HtYsua.'^l  returns  to  the 
Chamber. 

The  VICE-PRESIDENT.  Without  objection,  the  section  will 
be  passed  over  temporarily  without  prejudice. 

The  Secretary  resumed  the  reading  of  the  bill,  and  read  sec- 
tion 41,  as  follows: 

Sec.  41.  The  trial  of  all  offenses  committed  upon  the  high  sea*  or 
'La7t:^'"!nTh.°rtuJrw^"v!^**^Il''°  Z^  «.°y  P-'-t«<-">ar  Stated  dTStHrt! 
firet  b^oilght  ^"  ^^^  offender  U  found,  or  Into  which  be  Is 

The  yiCE-PRESIDEN-T.  Without  objection,  the  section  Is 
agreed  to. 

The  Secretary  read  section  42,  as  follows : 

®*^£:jI*^' 1^^*"° . ""y  offense   against   the   United    States   is   hemn    In 

as  II  u  naa  neen  actually  fcnd  wholly  committed  therein 

H^  j;jCE-PRESIDENT.     Without  objection,  the  section  is 

The  Secretary  read  section  43,  as  follows-  ^ 

a  J^l  y^^^-^'J^ESII^E^^T.     Without  objection,  the  section  Is 

The  Secretary  read  section  44,  as  follows  • 
mn?^e's'ue5"o ' andTeSfve^^^'elthe^inTheTT'/''*'^  il°*""«'    '•^^^'"•« 

%r\rrp  p«vjii^  ^•^^'^^^^^^^^^^^^ 

ag^^  ^JCE-PRESIDEN-T.     Without  objection,  the  secUon  Is 
The  Secretary  read  section  45.  as  follows  • 

fei?n"e1?nd2'^S^orthe'lj;7redT«%s'^"mrrJ''''^  '''^•J''  '">'• 
district  into  which  the  pro^rxywo  ^Im^\  iJ^uL^,  T'^'T'^^  •".  "'^ 
Instituted.      Proceedlnea    on    s,.fh^»^t  "  I'rouuht  and   proceedings 

shall  be  prosecnt^  In  the  district  uhlr"J?K  °^^  *'^»''"  «°y  d'«t'-»<^« 
cases  whJ^^;  otherwise  pr^^^ed"'  '^"^  •"'"■■'  ^  "•^«'  ««^Pt  lo 

agrc!^  7j;CE-PRESn>ENT.     Without  objection,  the  sectio.  Is 
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The  Secretary  read  section  46,  as  follows: 

Sac.  46.  Proceedings  for  the  condemnation  of  any  property  captured 
whether  on  the  high  seaa  or  elsewhere  out  of  the  limits  of  any  Judicial 
district,  or  within  any  district,  on  account  of  its  being  purchased  or 
acquired,  sold  or  f'Ten,  with  Intent  to  use  or  employ  the  same,  or  to 
■aver  It  to  be  use<l  or  employed.  In  aiding,  abetting,  or  promoting  any 
Insurrection  agaln.it  the  Government  of  the  United  States,  or  know- 
ingly BO  used  or  employed  by  the  owner  thereof,  or  with  his  consent 
may  be  prosecuted  in  any  district  where  the  same  may  be  seized,  or 
into  which  it  may  be  taken  and  proceedings  first  Instituted. 

The  VICE-PRESIDENT.     Without  objection,  the  secUon  is 
agreed  to. 
The  Secretary  read  section  47.  as  follows: 

Sir.  47.  Proceedings  on  seizures  for  forfeiture  of  anv  vessel  or  cargo 
entering  any  port  of  entry  which  has  been  closed  by  the  President  in 
pursuance  of  law,  or  of  goods  and  chattels  coming  from  a  State  or 
section  declared  by  procla.nation  of  the  President  to  be  in  insurrection 
Into  other  parts  of  the  United  States,  or  of  any  vessel  or  Tehicle  con- 
Teylng  such  property,  or  conveying  persons  to  or  from  such  State  or 
•ectlon.  or  of  any  vessel  belonging,  in  whole  or  in  part,  to  any  Inhabi- 
tant of  such  State  or  section,  may  be  prosecuted  in  any  district  into 
Which  the  properly  so  seized  may  be  taken  and  proceedings  Instituted  ; 
and  the  district  coi  rt  thereof  shall  have  as  full  Jurisdiction  over  such 
proceedings  as  if  the  seizure  was  made  In  that  district 

The  VICE-PRESIDENT.     Without  objection,  the  section  is 
agreed  to. 
The  Secretary  lead  section  48,  as  follows: 

Sec.  48.  In  suits  brought  for  the  infringement  of  letters  patent  the 
ai»trict  courts  of  tho  Unitt>d  States  shall  have  Jurisdiction,  In  law  or  in 
equity,  in  the  district  of  which  the  defendant  is  an  Inhabitant,  or  In  any 
district  in  which  th»  defendant,  whether  a  person,  partnership,  or  coi*- 
poratlon,  shall  have  committed  acts  of  Infringement  and  have  a  regu- 
lar and  established  )Iace  of  business.  If  such  suit  is  brought  In  a  dis 
trict  of  which  tbe  <lefendant  is  not  an  inhabitant,  but  In  which  such 
defendant  has  a  re„'ular  and  established  place  of  business,  service  of 
process,  summons,  or  subpoena  upon  the  defendant  may  be  made  by 
service  upon  the  ag>nt  or  acents  engaged  In  conducting  such  business 
In  the  district  in  which  suit  la  brought. 

The  VICE-PRESIDENT.  Without  objection,  the  section  is 
agreed  to. 

The  Secretary  read  section  49,  as  follows: 

Skc.  49.  AU  proceedings  by  any  national  banking  association  to  en- 
join the  Comptrolloi-  of  the  Currency,  under  the  provisions  of  any  law 
relating  to  national  bankinr  associations,  shall  be  had  In  tbe  district 
where  such  association   is  located. 

The  VICE-PRESIDENT.  Without  objection,  the  section  Ik 
agreed  to. 

The  Secretary  read  section  50,  as  follows: 

Sic.  50.  When  there  are  several  defendants  in  any  suit  at  law  or  In 
equity,  and  one  or  more  of  them  are  neither  Inhabitants  of  nor  found 
within  the  district  in  which  the  suit  is  brought,  and  do  not  voluntarily 
appear,  the  court  may  entertain  Jurisdiction,  and  proceed  to  the  trial 
and  adjudication  of  the  suit  between  the  parties  who  are  properly  be 
fore  it ;  but  the  Judgment  or  decree  rendered  therein  shall  not  conclude 
or  prejudice  other  parties  not  regularly  served  with  process  nor  volun- 
tarily appearing  to  answer:  and  nonjoinder  of  parties  who  are  not  in- 
bshitants  of  nor  found  within  the  district,  as  aforesaid,  shall  not  con- 
stitute matter  of  abatement  or  objection  to  the  suit. 

The  VICE-PRESIDENT.  Without  objection,  the  section  will 
be  agreed  to. 

The  Secretary  proceeded  to  read  section  51. 

Mr.  HEYBURN.     Let  that  be  passed  over  temporarily. 

Mr.  SUTHERLAND.     Ix?t  It  be  first  read. 

The  VICE-PRESIDENT.     The  section  will  be  read. 

The  Secretary  read  section  51,  as  follows: 

Sic  .M.  Except  a«  provided  In  tbe  three  tucceeding  sections,  no  per- 
son shall  be  arrestt-d  in  one  district  for  trial  in  another,  in  any  civil 
action  before  a  district  court:  and,  except  as  provided  in  the  four  auc- 
ceedinff  sections,  no  civil  suit  shall  be  brought  In  any  district  Court 
against  any  person  by  any  original  process  or  proceeding  In  any  other 
district  than  that  whereof  he  Is  an  Inhabitant :  but  where  the  Jurisdic- 
tion Is  founded  t>nly  on  the  fact  that  the  action  Is  between  citizens  of 
different  States,  suit  shall  be  brought  only  in  the  district  of  the  resi- 
dence of  either  the  plaintiff  or  the  defendant. 

The  VICE-PRESIDENT.  The  section  wIU  be  passed  over 
temix>rarily,  if  there  be  no  objection. 

Mr.  SUTHERLAND.  Mr.  President,  the  Senator  from  Idaho 
[Mr.  Hetbtjbn]  has  returned  to  the  Chaml)er,  and  I  should  like 
now  to  recur  to  section  40,  so  as  to  dispose  of  these  matters 
as  we  go  along. 

Section  40  provides: 

Sec.  40.  The  trial  of  offenses  punishable  with  death  shall  be  had 
In  the  county  where  the  offense  was  committed,  where  that  can  l>e 
done  without  great  Inconvenience. 

I  move  to  strike  out  that  section.  It  is  wholly  unnecessary. 
It  serves  no  useful  purpose.  If  it  ever  had  any  use  at  all,  it 
has  become  obsolete.  Probably  when  the  section  was  first 
passed,  I  think  al»out  1789,  there  may  have  been  some  occasion 
for  It.  That  was  l)efore  the  day  of  railroads,  when  travel  was 
Inconvenient  and  was  either  by  stagecoach  or  by  team. 

Mr.  SHIVELY.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Utah  yield 
to  the  Senator  frcm  Indiana? 

Mr.  SUTHERL.VND.     I  do. 


Mr.  SHIVELY.  Permit  me  to  Inqtjlre  of  the  Senator  from 
Utah  which  section  he  is  now  dtst^ussing? 

Mr.  SUTHEHIAND.     I  am  now  discussing  section  40 

The  VICE-PRESIDENT.     On  page  35. 

Mr.  SUTHERLAND.  In  tills  day  of  rapid  transportation 
there  is  absolutely  no  need  for  a  provision  that  capital  offenses 
shall  be  tried  in  the  county  where  the  offense  was  committed 
So  far  as  I  know,  the  section  has  not  been  invoked  for  many 
many  years.  There  were  one  or  two  early  cases,  arising  under 
it  some  seventy-five  or  eighty  years  ago;  but  there  has  iwvu  no 
case  within  that  time.  It  Is  an  ohsolete  provision,  and  ought 
not  to  be  perpetuated  in  the  law,  as  I  view  it. 

The  VICE-PRESIDENT.  The  Senator  from  Utah  moves  to 
strike  out  the  section. 

Mr.  HUGHES  obtained  the  floor. 

Mr,  KEAN.  Mr.  President,  these  things  seem  to  be  pretty 
drastic.    I  hope  the  Senator  Is  not  intending  to  do  anything 

The  VICE-PRESIDENT.  The  Senator  from  Colorado  [Mr. 
Hughes]  was  recognized. 

Mr.  KE^VN.     I  beg  imrdon. 

Mr.  HUGHES.  The  Senator  from  Utah  has  said  that  this 
section  has  become  obsolete  and  that  no  cases  have  recently 
arisen  under  It.  I  presume  by  that  he  means  there  is  no  record 
In  an  appellate  court  of  their  having  arls«ni. 

Mr.  SUTHERI^WD.  That  Is  what  I  meant  to  say;  that 
there  is  no  record  of  any  such  cases,  and,  so  far  as  I  know,  no 
case  has  arisen  for  many  years  under  that  provision. 

Mr.  HUGHES.  I  would  Inquire  of  the  Senator  what  cases 
there  are  which  could  be  tried  now  under  this  section? 

Mr.  SUTHERI.u\ND.  Only  murder  cases  and  rape  cases,  I 
understand,  I  think  the  death  penalty  has  been  abolished  In 
every  other  case. 

Mr.  HUGHES.  That  has  been  the  law  for  some  time.  Why 
not  have  the  trial  in  the  county  whore  the  offense  is  committed? 

Mr.  SUTHERLAND.  To  my  mind,  the  reason  is  that  there 
are  no  facilities.  It  upsets  the  whole  establishment  If  a  court, 
having  a  court-house  and  facilities  In  any  one  or  more  plact^s 
In  a  district.  Is  comi>elled  to  hold  court  in  every  county  or  In 
any  other  county  In  the  district.  I  see  no  good  purpose  that 
can  be  served  by  It. 

Mr.  HUGHES.  Is  It  correct  that  only  the  United  States  dis- 
trict courts  try  such  cases?  Take  the  Territories,  for  example. 
There  a  district  court  sits  In  every  county  and  holds  court  In 
every  county.  Would  not  this  section  apply  to  those  cases,  and 
ought  they  not  to  be  tried  in  the  counties  wherein  the  offense 
Is  committed? 

Mr.  SUTHERLAND.  No,  I  think  not;  because  the  courts 
of  the  Territories  are  not  district  courts;  that  I;^,  they  are  not 
district  courts  of  the  United  States;  they  are  legislative  courts. 

Mr.  HUGHES.  The  Senator  says  this  sec'tion  is  limited  to 
the  district  courts.  That  is  the  very  question.  Have  you  not 
put  It  Into  an  act  limited  to  the  United  States  district  courts 
when  heretofore  It  was  a  general  provision  in  the  criminal 
statutes  and  applicable  to  the  territorial  trial  courts? 

Mr.  SUTHERLAND.  No;  I  do  not  think  it  had  any  ap- 
plication at  any  time  to  the  territorial  courts.  I)ecau8e,  as  the 
Senator  well  knows,  all  of  the  organized  Territories  have  their 
own  legislatures  and  have  passed  laws  fixing  the  venue  of  all 
sorts  of  cases,  criminal  as  well  as  cIvIL  It  could  have  no 
application  to  the  territorial  courts. 

Mr.  HUGHES.  But  the  United  States  Congress  may  de- 
termine at  any  time  how  and  where  criminal  cuses  In  a  Ter- 
ritory shall  be  tried,  regardless  of  the  action  or  nonaction  of 
the  territorial  legislature. 

Mr.  SUTHERI^ND.  It  may  do  so;  but,  as  a  matter  of  fact. 
It  has  rarely  done  so. 

Mr.  HUGHES.     It  has  done  so  In  some  instances. 

Mr.   SUTHERI^ND.     It   has  done  so   In  some   Instances. 

Mr.  HUGHES.  Here  is  a  law  which,  as  I  understand  It, 
applies  to  criminal  cases  which  was  not  intended  when  adopte<! 
to  l>e  made  applicable  to  the  l.'nited  States  district  courts,  nnd 
It  has  now  been  embraced  under  the  heading  of  district  courts. 

Mr.  SUTHERI^\NI>.  I  think,  while  not  in  terms  made  ap- 
plicable to  the  district  court.  It  could  only  have  had  referenr-e 
to  each  of  the  district  or  circuit  courts,  t>ecause  no  other  United 
States  court  would  have  jurisdiction  of  an  offense  against  the 
United  States. 

Mr.  HUGHES.  The  territorial  courts  are  T'nlted  States 
courts  in  one  aspect  and  enforo*  the  federal  law.  This  Is  a 
general  provision,  not  limited  to  what  we  generally  know  as  the 
federal  courts,  but  any  offense  that  Is  punishable  by  death  fn 
that  way  shall  be  tried  in  the  coiiuty  where  the  offense  Is  cook- 
mitted. 
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Mr.  Si:TIIKIlL.V>.n.  The  Senator  from  Colorado  has  been 
4nterr<^KMtinR  iih'.    I^t  me  Interrogate  him  for  a  moment 

Mr.  Iir<;HKS.     Certainly, 

Mr.  SI"THK1JI„\M).  If  what  tho  Senator  suirgests  is  a  kjkkI 
rMSon  for  retaining  this  settion,  then  is  It  not  a  pood  reanon 
for  brundenini;  It  and  making  it  apply  to  all  offenses? 

Mr,  IlL'iJHES.  I  think  not.  That  certainly  was  not  the 
judfnnent  of  C<»nsresa  in  passing:  the  ori^nal  act.  They  felt 
that  a  capital  cane,  a  case  wherein  life  was  Inrolyed,  was  of 
more  Importance  than  some  other  case*,  and  that  in  a  case  of 
that  kind  it  was  j.roi^r  for  CoixfO'Pss  to  raalte  provisions  tliat 
would  require  the  trial  in  the  sectkm  of  country  where  the 
offense  was  committed. 

Mr.  S1THKKL.\ND.  If  I  iinderstood  the  Senator's  sairses- 
tlon.  It  was  that  this  section  ousht  to  be  retained  because  it 
would  have  ap{»llcation  to  the  Territories,  or  because  it  might 
have  such  application. 

Mr.  Iir<;HKS.  Not  retaincHl  In  this  place,  but  retainetl  as 
part  of  the  law,  I  understand  it  has  been  taken  oat  of  its  real 
relation  to  the  laws  penerally  and  placed  under  the  head  of 
"district  courts,"  when  in  tiie  peneral  laws  it  was  not  there. 
The  result  is  that  you  are  referring  now  to  capital  cases  in  the 
district  court  only, 

Mr.  SrTHEIRI^VND.  That  Is  because  w^  have  devolveil  upon 
the  di.strlct  courts  the  entire  juris<liction.  It  is  true  that  origi- 
nally It  had  relation  to  both  the  district  and  circnit  courts. 
Now  we  have  abolished,  or  undertakea  to  at>olish  by  this  bill, 
the  Jurisdiction  of  the  circuit  court,  so  that  now  this  jirovision 
can  only  have  reference  to  the  district  courts.  Therefore  it  is 
quite  api»r«.>priate  thnt  it  should  be  in  that  chapter, 

Mr.  Ill C.ilKS,  Tliatlis  the  question.  Take  the  Territories. 
I  luive  them  in  mind.  There  are  capital  cases  there  which  are 
offenses  npainst  fe<leral  laws,  and  they  are  tried  In  some  court. 
1  think  this  8e<-tioa  as  it  stood  before  the  revision  woukl  have 
sent  them  for  trial  to  the  county  where  the  offense  was  cr-m- 
mitte«1.  I  think  now,  if  you  abolish  that  provision  in  this  act, 
the  trial  would  not  be  required  la  the  county  In  which  the 
offense  is  coiunilttetl  or  the  Territories. 

Mr.  SrTnHItI..VND,  If  the  Senator  can  see  any  good  rea.son 
for  retaiuing  the  sci-tion,  I  shall  not  insist  upon  my  motion. 

Mr.  Iir<;riKs.  I  am  merely  making  the  inquiry.  I  do  not 
think  we  ought  to  undertake  to  prevent  crimes  in  the  Terri- 
tories U'lng  trle«l  in  tho  o)unty  wliere  the  offense  was  com- 
mitted, and  I  do  not  understand  that  to  be  the  purpos*?  of  this 
Mctiou. 

Mr.  SITTIIERL.VND.  I  should  not  ask  to  have  the  section 
stricken  out  if  I  thought  It  cotild  serve  any  us4'ful  purpose  what- 
ever; but  I  do  not  tldnk  it  doe*  As  I  "have  said,  in  this  dav 
of  rapid  transit  it  Is  no  more  difficult  for  witnesses  to  b« 
brought  to  some  central  point  in  a  district  or  hi  a  division  of 
a  district  than  it  was  in  that  day  to  have  them  brought  from 
the  surrounding  country  to  each  county  seat. 

Mr.  HCtJHES.  That  might  be;  but  a  man  is  known  la  his 
own  county,  and  the  puriK.se  of  that  provision  was  not  merely 
to  save  the  expense  of  wiuiessea,  but  to  secure  to  a  man  a  trial 
where  he  was  known,  where  he  could  have  the  advantage  of 
bis  life,  and  where  he  would  be  subjected  to  the  disadvantage  of 
it.  I  think  it  is  more  that  than  the  matter  of  expense.  That 
has  been  the  history  of  our  Juriai>rudence  from  all  time  In 
cmam  of  that  kind— to  hare  them  tried  in  the  vicinage  of  the 
offense.  I  should  like  to  look  further  into  the  territorial  situ- 
atk)n  aihl  see  whether  striking  out  the  section  would  not  leave 
the  situation  in  the  Territories  so  that  capital  case's  could  be 
tried  in  otiicr  counties  than  those  in  which  the  offense  was 
committed. 

M?C  SUTIlEIlI.\Nn.  .\8  I  hare  said  to  the  Senator  from 
Colorado.  I  d..  n<>t  think  it  applies  to  the  Territories;  but  in 
view  of  the  ohj«>'fion  which  the  Senator  seems  to  see  to  it,  I 
shall  not  pn"«s  the  imitter.     I  will  withdraw  the  motion. 

Mr.  n!'<:HES.     I  will  Inveirtlgate  it. 

Mr.  IIEYBIHX.  Mr.  President,  In  order  that  there  may 
not  be  delay,  and  that  we  may  act  upon  this  section,  I  would 
that  the  Senator  from  Utah  reserve  a  motion  on  the 
r,  as  the  other  meuibers  of  the  committee  did,  and  raise 
tbewe  questions  later.  The  sense  of  the  committee  was  as  re- 
ported by  the  bill.  Thej-e  will  be  no  occasion  to  pass  the  sec- 
tion over  imiew  some  spwial  or  i>ther  retpiest  is  made. 

Mr.  KE.VX,  Mr.  President,  I  should  like  to  hare  it  passed 
•rer. 

The  rRE.SIDINO  OFFIC^.R  (Mr.  Btrkiit  In  the  chair). 
What  is  the  request  of  the  Senator  from  New  Jersey? 

Mr.  KH\X.     I  ask  that  the  section  be  p«s.<«<l  over. 

Mr  SUTHERLAND.  I  sugsest  to  th«  Senator  that  he  re- 
serve the  seo.tiun. 

II r.  KEA.V    The  right  Is  already  reserved. 


Mr.  HETBURN.  We  mlgbt  just  as  well  dispose  of  It  now 
as  at  any  other  time,  and  if  the  Senator  from  New  Jersey 

Mr,  KE.^N,     The  Senator  can  not  dispose  of  it  if  I  object, 

Mr.  HETBURN.  We  are  disposing  of  these  sections  as  we 
go  along.  We  want  to  reduce  any  reserved  questions  to  the  very 
minimum. 

.Mr.  KEAN.  That  Is  what  I  want  to  do,  too,  I  want  to  help 
the  Senator  all  I  can. 

Mr.  IIEYBURN.  Suppose  we  proceed  to  the  consideration  of 
this  question,  and  discuss  it  outright  here. 

Mr.  KEAN,  Let  it  be  agreed  to  now,  aud  I  will  ask  the  Sen- 
ator to  allow  me  to  recur  to  it  again. 

The  PRESIDING  OFFICER.  Without  objection,  secUon  40 
is  agreed  to. 

Mr.  KEiVN.  I  want  to  expedite  this  measure  as  much  as 
possible. 

Mr,  HETBURN.  I  do  not  want  a  large  number  of  reserved 
sections. 

Mr,  KHAN.  There  may  be  sections  that  ought  to  be  passed 
over. 

.Mr,  HETBURN.    This  was  the  original  act 

Mr.  KE,\N.  I  can  be  just  as  insistent  upon  my  intention  as 
can  the  Senator  from  Idaho  ujKja  hi.s. 

Mr.  SIIIVELY.  I  inquire  in  what  condition  is  section  40 
left? 

Mr,  HETBURN.     It  Is  adopted. 

Mr,  SHTVELY,     Very  well. 

Thi-  PRESIDING  OFFICER.  The  Secretary  will  continue 
the  reading. 

The  Secretary  read  section  52,  as  follows: 

Sec.  52.  When  a  State  contains  more  than  one  dlatrirt.  every  «ult  not 
of  n  l.val  natnre.  In  the  illf^trtct  court  thereof.  ugaiuMt  a  8tn«;le  de- 
f'>n<lnnt.  InhaMt.int  of  snoh  .*!tate.  must  !>e  l.rotijht  in  the  dlBtrlot  where 
he  reittdes:  but  If  there  ara  two  or  more  defend-nnta.  resldioic  In  different 
districts  of  the  State,  It  niav  l>e  br.niirlit  In  etlh.T  dlstrii  r.  and  a  diipl^ 
oat.'  writ  may  be  Issued  OKaloat  the  drfendania.  directed  to  the  marshal 
of  any  other  distrl<t  In  which  any  defendant  resides.  The  clerk  Isauliie 
the  duplicate  writ  shall  Indorse  thereon  that  It  is  a  true  copy  of  a  writ 
•ue«  out  of  the  coort  of  the  proper  dlatrlct ;  and  such  original  and 
duplicate  wrjtn  when  executed  and  returned  into  the  offlce  trom  which 
tney  issue,  shall  constitute  and  be  proceeded  on  as  one  salt ;  and  upon 
any  Judsment  or  deirree  rendered  ihcrfln.  exeoutlon  mar  l>e  ls»«ied. 
directed  to  the  marshal  of  any  district  in  the  same  State. 

The  PRESIDING  OFFICER,  Without  objection,  the  section 
is  a  creed  to. 

The  Secretary  read  section  S3,  as  follows: 

.^f?";  i*".  I^?"*  ."  «'*«""<^*  confrt<»i«  fNore  tlutn  one  diriHon,  errnt  gni* 
fttt  of  a  loeat  n^tnrf  anainitt  a  linplr  defendant  mM»t  be  hr^mght  U  th» 

tmt,  m  dtffifrrnt  d,i»j»t«»«  of  the  diatrirt  it  nMy  be  brnunkt  in  et»*er 
dtvuK^on.  All  me»ug  and  final  ,.ro.^*«  ,uh^ert  to  the  prr„i^,UofthZ 
dtlir'w'TIi^*  «fcTrr^'""*  '-/■'•ciitcrf  in  anp  or  all  of  IHr  di-ritiona  of  tk» 
1:^.L  I'.ZJL  '*"  A<«*e' •*•''"«*  'no.  e  ih.,n  ona  4mMct,  th^  in  an,,  of 
»uth  dintrtctt,  a»  pnvidad  in  the  prertding  wgtjsn.  All  pro»fMUon» 
fur  Crimea  or  offenaea  ahall  be  had  ifithin  the  diriaion  of  au^h  diMiruta 
irht'rr  the  anmr  irrre  romntittrd,  vnUaa  the  conrt.  or  the  judge  th^-rruf 
upon  the  application  of  tht  dtfindant.  nhnll  order  the  cause  to  be  trvnLi 
frned  for  proaccutton  to  another  diriaiom  of  the  diatriot.  ^^  hem  a 
fr<in»rrr  U  ordered  by  the  court  or  judue.  all  the  p^ipera  in  the  caae,  or 
certtned  cf>piea  thereof,  »h,tH  be  trnn^iited  bv  the  clerk,  under  the 
aeal  of  the  court,  to  the  ditiaion  to  ,rhirh  the  rauae  ia  ao  ordere,!  tmn». 
ffrrrd:  and  thereupon  the  comae  ahnll  be  prnceeded  vHth  in  aaid  diiieton 
*<*  the  aame  manner  aa  if  the  '.fT'nae  had  been  committed  therein  /» 
all  caaea  of  the  remnrnl  of  auita  from  the  rrmrta  of  a  State  in  the  dia- 
trtct  court  of  the  I  nUed  Statea  auoli  r,-mor»J  ahaU  be  to  the  Initrd 
t^  1.  «t***^*  «*<"»»;*  }>*  thediriaion  in  tchirh  the  crmnty  ia  situated  front 
«.**•*  t*«  renwroZ  »e  made,  and  the  time  within  ,r*„  ;.  the  r,  morel 
•**"  *5  P*!//*?**'  <*  »•  t<*^  «•  <«  rrfera  to  or  ia  rciulattd  bu  the  t.t  me 
of  rnited  Statea  courta.  ahall  be  deemed  to  refer  to  the  termi ot  the 
I'nUed  Stntea  diatrict  court  in  amch  diiiaiom.  ^^^     ' 

.Mr.  HETBURN.  Mr.  President  I  call  attention  to  the  fact 
that  that  is  made  up  of  53  different  acts  of  Congress.  There  has 
been  a  great  deal  of  local  legislation  in  regard  to  the  8»l.je<t  of 
that  section,  each  part  of  the  country  thinking  that  they  rwiuired 
or  desired  some  special  provision.  We  have  taken  those  53 
acts  of  Congress,  and  we  have  harmonized  thftu  and  molded 
them  luto  this  section,  which  contains  in  the  juilgment  of  the 
committee  a  complete  provision  for  the  snhje<-t  to  be  dealt  with. 

.Mr.  KF..\.V.  Mr.  President,  I  should  like  to  ask  thie  Senator 
from  Idaho  a  question.  J* 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  New  Jerser? 

Mr.  HETBURN.     Certainly. 

Mr.  KEA.N.  I  slioold  like  to  ask  the  Senator  from  Idaho  out 
of  those  M  acts  of  Congress  what  did  he  leave  out? 

Mr.  HKTBUHN.  We  left  out  nothing  as  to  tl»e  suh«<tance  or 
the  merit  of  the  provisions.  We  simpiv  made  a  prmisJ^.n  com- 
mon to  all  of  the  States,  and  the  circuits,  and  the  districts;  in 
other  words,  we  gave  the  cotintry  uniform  law  upon  the  sublert, 
against  which  there  can  be  do  possible  objection.  Many  of  tijose 
provl-slons  were  lncori»orated  Into  appropriation  biUa  and  caiu« 
in  In  all  of  those  various  ways  that  legislation  does  at  times  be- 
come enacted. 


It  was  the  duty  and  one  of  the  highest  duties  of  the  committee 
to  Iiarmonize  aud  itresent  here  a  provision  which  would  meet 
with  the  sentiment,  with  the  judgment,  and  with  the  wisdom  of 
the  Senators  from  tivery  Stata 

Th?  PRESIDING  OFFICER.  Without  objecUon  the  section 
Is  agreed  to. 

The  Secretary  retd  as  follows: 

Sbc.  54.  In  suits  of  a  local  nature,  wbere  the  defendant  resides  in  a 
different  district.  In  the  aame  State,  from  that  In  which  the  suit  la 
hrousht,  the  plaintiff  rnay  bare  original  and  final  proccM  against  him, 
dlrei^-ted  to  the  marshal  of  the  district  in  which  he  resides. 

The  PRESIDING  OFFICER.    Without  objection,  section  54  is 
agreed  to. 
The  Secretary  rend  as  follows: 

Skc.  55.  When  in  any  suit  commenced  in  any  dlairlet  court  of,  the 
United  States  to  enforce  any  lejral  or  egultable  lien  upon  or  claim  to, 
or  to  remore  any  incumbrance  or  lien  or  cloud  upon  the  title  to  real  or 
personal  property  within  the  district  where  auch  suit  is  brought,  one  or 
more  of  the  d»fendant*  tlierein  shall  not  be  an  inhabitant  of  or  found 
within  the  said  district,  or  shall  not  voluntarily  aptx  ar  thereto;  It  shall 
be  lawful  for  the  court  to  make  an  order  directing  auih  al>scnt  de- 
fendant or  defendants  to  appear,  plead,  answer,  or  demur  by  a  day 
certain  to  l>e  designated,  which  order  shall  be  served  on  such  absent 
defendant  or  defendants.  If  practicable,  wherever  found,  and  also  npon 
the  jH-rson  or  persviis  in  possession  or  charge  of  said  property,  if  any 
tl»ere  be;  or  where  suth  personal  service  upon  such  absent  defemlant  or 
defendants  la  not  prtcticaMe,  auch  order  shall  be  published  In  such 
manner  as  the  court  may  direct,  not  less  than  once  a  week  for  six  con- 
aeciitive  wee'...s.  lu  ca<e  auch  absent  defendant  shall  not  appear,  plead, 
nnsixer,  or  demur  wltjin  the  time  so  limited,  or  within  some  furthfr 
time,  to  be  allowed  by  the  court,  in  Its  discretion,  aud  upon  protif  of  tlie 
service  or  piiMication  of  said  order  and  of  the  performance  of  the  dire. - 
Oons  contained  In  the  same.  It  shall  he  lawful  for  tiie  court  to  entertain 
juris<llction,  and  proceed  to  the  hearinj?  and  adjudication  of  such  suit 
in  the  same  manner  tn  it  snch  absent  defendant  had  bei'n  served  with 
process  within  tiie  said  district ;  but  said  adjudication  shall,  as  remrda 
■aid  al«ent  defendant  >r  defendants  without  appearance,  affect  only  the 
properly  whi.-h  shall  have  been  the  subject  of  the  suit  and  under  the 
Jurisdiction  of  the  court  therein,  within  such  district  ;  and  when  a  part 
of  the  aaid  real  or  piTSonnl  property  against  which  sii<-h  proceedings 
shall  be  taken  shall  lie  within  another  diatrict.  but  within  the  same 
State,  such  suit  may  x  brought  in  either  district  in  said  State:  I'y)- 
riiled  hoicrv  r.  That  any  defendant  or  defendants  not  actually  per 
sonaliy  notitied  as  abi>ve  proviiled  may,  at  any  time  within  one  year 
after  final  Judfrment  in  any  suit  mentioned  In  this  section,  enter  bis 
appearance  in  Haid  suit  In  said  district  court,  and  thereupon  the  said 
court  shall  malce  an  order  setting  aside  the  Jndjrment  therein  and  per- 
mitting said  defendant  or  defendants  to  plead  therein  on  payment  by 
him  or  them  of  such  costs  as  the  court  shall  deem  Just ;  and  thereupon 
said  suit  shall  be  proceeded 'with  to  final  Judgment  according  to  law. 

Mr,  HETBURN,  I  ask  that  the  section  be  passed  over  for  the 
present 

Mr,  BACON.  Am  I  correct  In  understanding  that  the  only 
aiikendment  in  the  s^e^^tion  is  that  indicated  by  the  italics? 

Mr.  IIEYBURN,  Tes.  It  will  be  necessary  to  write  in  some 
changes  that  are  now  i>ending  for  consideration.  If  this  should 
be  adopt eil.  and  s«>me  other  corrections.  It  is  one  of  those  pe- 
culiar sections  which  involves  so  much  that  it  must  wait  until 
practically  tlio  final  determination  of  the  bill.  There  are  just  a 
few  sections  in  the  bill  that  ought  not  to  be  finally  adopted  imtil 
we  know  jtist  what  we  have  done  with  the  bill  generally. 

The  PRESIDING  OFFICER.    The  section  will  be  passed  over. 

The  Secretary  read  as  follows; 

K«r.  56.  Anv  eirH  entae.  et  1a%c  or  in  equitf/,  «Mt'>  on  written  atipu- 
tmtion  of  the  ^artica  or  ef  their  attomeya  o/  record  aigned  and  filed 
icith  the  papera  in  the  rate,  in  vacation  or  in  term,  and  on  the  tcritten 
order  of  the  fmd<ie  aiitned  and  filed  in  the  eaae  in  vecetion  or  on  the 
order  of  the  court  duly  entered  of  record  in  term,  be  tranaferred  to  the 
oourt  of  any  other  diriaion  of  the  aame  diatrict,  without  reyard  to  the 
reaidence  of  the  defer  donta.  for  trial.  When  a  cauae  ahall  be  ordered 
to  be  tranaferred  to  a  court  in  any  other  diriaiem,  it  ahall  be  the  duty 
Of  the  clerk  of  the  court  from  which  the  tranater  ia  made  to  carefully 
tronamit  to  the  clerk  of  the  aturt  to  which  the  tranafer  ia  made  the 
entire  file  of  papera  in  the  caune  and  all  documenta  and  depoaita  in  hia 
court  pertainin'i  then  to.  tor/ether  with  «  certified  tran/icript  of  the  rec- 
ord* of  all  ordcri.  interlocutory  decreea,  or  other  etttriea  in  the  cauae; 
and  he  ehmll  certify,  under  the  aeei  of  the  court,  that  the  papera  aent 
are  all  which  are  on  file  in  amid  court  belon<jinu  to  the  cauae;  for  the 
performance  of  which  dutiea  aeid  clerk  ao  tran*mitting  and  certifying 
thell  receive  the  aamt  feea  e*  are  now  allowed  bit  late  for  ttmilar  aerv- 
icrn.  to  be  tared  in  the  biU  of  coata,  end  regularly  collectrd  wtth  the 
other  coata  in  the  cauae:  and  aurh  transcript,  xrhm  ao  certified  and  re- 
ceived, ahall  thenceforth  constitute  a  part  of  the  record  of  the  cauae 
in  the  court  to  which  the  tranafer  ahall  be  made.  The  clerk  rrceiiing 
auch  transcript  and  orii/inal  papera  ahall  file  the  aame  and  the  caae 
ekall  then  pr\tceed  to  final  dupuattion  aa  other  cuaea  of  a  like  nature. 

,  Mr.  HETBURN.  This  Is  another  Instance  of  weaving  to- 
ipether  Tar>ing  provisions  having  local  application.  Some  of  the 
States  had  one  rule  and  some  other  States  a  different  rule, 
all  tending  to  the  stime  purpose,  all  accomplishing  the  same  pur- 
pose, but  different  in  expression.  We  have  simply  seiectiHl  the 
language  which  se^imed  most  appropriate  and  most  capable  of 
expressing  the  puriMtfte  of  the  law,  and  present  it  in  this  form. 
I  think  there  is  ab^^lutely  no  change  in  any  legal  principle  It 
makes  the  law  unil'orm  as  to  all  of  the  States. 

Mr.  B.\CON.  I  would  like  to  ask  the  Senator  a  question.  Of 
course  be  has  consi<tered  the  language  very  much  more  carefully 
than  those  of  us  not  on  the  committee  can  do  on  a  cursory  ex- 
amiuatioQ.    Does  he  not  think  there  might  be  some  language  in- 


terpolated which  would  make  It  more  certain  that  the  consent 
of  the  parties  is  requisite?  I  think  a  court  would  violate  every 
rule  of  construction  If  it  held  otherwise,  but  still  it  might  be 
contended — some  men  have  peculiar  minds— that  the  written 
order  of  a  judge  could  accomplish  It  without  the  consent  of  the 
parties.     Of  course  that  is  not  the  purpose  of  this  legislation. 

Mr,  HETBURN,  Mr.  President,  the  committee  had  this  par- 
ticular section  under  consideration  for  at  least  a  week,  and  It 
was  discussed  and  considered  from  every  possible  standiKjiut. 
It  was  concluded  by  the  committee  that  those  words  were  neces- 
sary In  order  to  satisfy  the  minds  of  those  who  had  been  accus- 
tomed to  a  different  provision,  which  Is  being  molded  Into  this 
provision,  and  harmonize  with  It  In  other  words,  we  made  the 
section  large  enough  to  Include  all  of  the  rights  that  had  been 
demanded  by  any  State,  so  as  not  to  be  comi»elled  here  on  the 
floor  to  Justly  the  diminution  of  the  rights  of  any  State.  That 
was  the  idea. 

Mr.  BACON.  The  Senator  from  Idaho  did  not  catch  my  sug- 
gestion at  all, 

.Mr,  HETBURN.  The  Senator  was  looking  down,  and  I 
really  had  difficulty  In  hearing  him. 

Mr.  BACON.  I  beg  the  Senator's  pardon.  I  was  trying  to 
rend  the  section  with  my  eye  at  the  same  time  that  I  was 
talking. 

Mr.  HETBURN.    I  understand. 

Mr.  B.\CON.  In  the  second  line,  on  page  43,  the  tise  of  tho 
word  "and,"  following  the  coimiia  after  the  word  "term," 
would  Indicate  that  both  consent  aiui  the  order  of  the  judge  are 
required. 

Mr.  HETBURN.     They  are. 

Mr.  BACON.     I  think  they  are. 

Mr.  HETBURN.  So  the  judge  can  not  arbitrarily  without 
the  consent  of  the  parties  do  that 

Mr.  BACON.  I  understand  that;  and  that  is  the  way  we 
want  it  fixed,  beyond  doubt 

Mr.  HETBURN.     Tes. 

Mr.  BACON.  The  only  question  In  my  mind  was,  whether 
the  Interpolation  of  the  words  "  made  In  pursuance  thennif," 
after  the  word  "  Judge,"  would  not  put  that  beyond  possibility 
of  question  by  anybody,  so  as  to  read  "  and  on  the  written  order 
of  the  Judge,  made  In  pursuance  thereof;"  that  Is,  In  pur- 
suance of  the  agreement. 

Mr.  HETBURN.  The  conjunction  "and"  would  seem  to 
supply  that. 

Mr.  BACON.  I  think  that  Is  the  proper  construction,  un- 
doubtedly.    I  do  not  differ  with  the  Senator  on  that  subject 

Mr.  HETBURN,     Tes;  that  is  the  intention, 

Mr,  BACON,  I  have  no  doubt  that  Is  the  Intention,  and  I 
have  no  doubt  it  would  be  the  proper  construction  by  any  court ; 
but,  as  I  say,  some  men  refine  sometimes.  But  I  will  not  Insist 
upon  It 

Mr.  HETBURN.  The  committe«»  thought  that  the  use  of  th« 
conjunction  and  the  form  of  the  expression  would  accomplisli 
just  what  the  Senator  is  seeking  to  accomplish. 

Mr,  BACON.     Very  well;  if  the  committee  so  think.. 

Mr.  SHIVELT.  My  question  is  whether  the  use  of  the  con- 
junction "  and  "  do«^  not  create  the  very  ct»nfusion  which  the 
Senator  from  Georgia  would  obviate. 

Mr.  HETBURN.  The  use  of  the  conjunction  shows  that  It 
requires  both  acts  In  order  to  effect  the  purpose. 

Mr.  BACON.  That  is  true;  but  there  cau  be  an  argument 
made  the  other  way. 

Mr.  HETBURN.     How  Is  that? 

Mr,  BACO^.  There  can  be  an  argument  made  that  while  the 
conjunctive  conjunction  is  there,  it  is  intended  to  state  two 
propositions,  especially  following  a  comm.i,  as  It  does. 

Mr.  SUTHERI^\NT>,  Is  It  not  perf»»ctly  clear  that  If  the 
lawmakers  had  Intended  that  the  transfer  might  be  made  either 
by  the  written  stipulation 

Mr,  B.\CON.     They  would  have  used  the  word  "or." 

Mr.  SUTHKRI.u4Nh.  Or  up<»n  the  written  order  of  the  judge 
they  would  have  used  the  conjunction  "or." 

Bfr.  HETBURN,  They  woukl  have  used  the  conjunction 
"  or." 

Mr.  BACON.  That  is  true.  I  have  nd  hesitation  whatever 
In  my  mind  that  the  language  as  written  ought  to  be  constrtjed 
in  the  way  It  is  written.  But  the  mily  object  iu  my  mind  was 
to  put  it  BO  that  some  other  man,  who  might  not  think  that 
way,  could  not  have  any  excuse  for  holding  the  other  way. 

The  PRESIDING  OFFICER,  Without  objettion,  the  para- 
graph Is  agreed  to. 

The  Secretary  read  as  foUowa: 

Sec.  57.  Mfhcnever  any  new  diatrict  or  diriaion  ha/t  been  or  ahetl  be 
eatabliahed.  or  any  county  or  territory  haa  been  or  ahall  be  tranaferred 
from  one  diatrict  or  diiiaion  to  another  diatrict  or  diriaion,  proeecme 
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tiont  for  Crimea  and  offentet  commitled  vithim  $uch  dUtrict,  diiMon, 
roHNfy,  or  territory  prior  to  tuch  tratufrr.  tKall  be  commenced  and  pro- 
crtded  trith  tfc*  tame  aa  if  tuch  ne\c  district  or  ditUtion  tuid  not  been 
created,  or  tuch  countp  or  territory  had  not  been  transferred,  unlett 
the  court,  upon  the  application  of  the  defendant,  thcll  order  the  caute 
to  be  removed  to  the  ne*c  district  or  difiaion  for  trial.  Ciril  actiona 
pending  at  the  time  of  the  creation  of  any  tuch  district  or  division,  or 
the  transfer  of  any  tuch  county  or  territory,  and  arising  u-ithin  the 
district  or  division  so  created  or  the  county  or  territory  so  transferred, 
ahmll  be  tried  in  the  district  or  division  a*  it  existed  at  the  time  of  the 
institution  of  the  action,  or  in  the  district  or  division  to  created,  or  to 
tchich  the  county  or  territory  is  or  shall  be  so  transferred,  as  may  be 
agreed  upon  by  the  parties,  or  as  the  court  shall  direct.  The  transfer 
of  amch  prosecutions  and  actiona  aPtall  be  made  in  the  manner  provided 
in  the  section  lait  preceding. 

Mr.  HEY  BURN.  This  section  is  also  made  up  of  about  50  or 
more  exlstin^r  sections  and  provisions  of  law.  It  was  necessary 
to  get  away  from  the  imiltii>llclty  of  legislation  upon  that  8ul>- 
Ject  and  to  crj'stallize  It  into  an  explicitly  stated  section.  There 
la  no  change  wtiatever  in  the  law.  It  is  simply  a  remolding  of 
existing  law. 

Mr.  nr(;iIES.  This  section  provides  that  the  cleric  shall  re- 
ceive the  same  fees  tliat  are  now  provided  by  law  to  be  paid.  I 
tbink,  although  I  liave  not  examined  to  see  what  the  committee 
has  done,  that  there  is  an  inviting  field  for  work  in  the  matter 
of  fees  in  connection  with  these  federal  cases. 

Mr.  HEYBl'RX.  I  can  give  the  Senator  a  suggestion  there. 
We  have  not  rei»orted  the  chapter  on  the  fees  of  the  officers  of 
these  courts.    That  will  come  in  as  an  amendment  to  the  bill. 

Mr.  OVERMAN.  I  will  say  to  the  Senator  that  a  subcom- 
mittee of  the  Committee  on  the  Judiciary  of  this  body  now 
has  the  question  of  costs  before  It  Certain  recommendations 
of  the  American  Bar  Association  have  l)een  made.  We  will 
have  a  hearing  next  week  on  clerks'  fees  and  costs  on  appeal. 

Mr.  HUGHES.  Of  course  this  does  not  fix  them,  and  what- 
ever It  may  be,  as  determined  by  other  portions  of  the  act. 
this  will  apply  to  It.  I  have  no  objection  to  that,  but  I  was 
going  to  inquire,  for  it  is  an  imix)rtant  matter,  whether  that 
has  yet  been  made  a  subject  of  report  by  the  committee. 

Mr.  HEYBURN.  That  will  be  included  in  a  later  report. 
We  eliminated  from  this  bill  sections  relating  to  procedure  and 
sections  relating  to  fees  and  matters  of  that  kind,  thinking 
that  it  was  better,  first,  that  the  Congress  should  deal  with 
what  might  l>e  termed  the  "organization  of  the  courts  and 
the  Juristllction,"  and  then  leave  the  question  of  procedure  and 
the  qtiestion  of  fees  and  matters  of  that  kind  an  after  con- 
sideration, after  we  had  agree«l  ui>on  the  main  bill. 

The  PRESIDINCJ  OFFICER.  Without  objection,  section  57 
Is  n  greed  to. 

The  Secretary  read  as  follows: 

See.  M.  The  creation  of  a  uric  diatriet  or  dirUion.  or  the  transfer  of 
mny  county  or  territory  from  one  diatriet  or  division  to  another  district 
or  division,  shall  not  affect  or  divest  any  lien  theretofore  acquired  in 
the  circuit  or  district  court  by  virtue  of  a  decree,  judgment,  execution, 
attachment,  seizure,  or  othertcise,  upon  property  situated  or  beiny 
trithin  the  district  or  division  so  created,  or  the  county  or  territory  so 
transferred.  To  enforce  any  such  lien,  the  clerk  of  the  court  in  vhich 
the  same  is  acquired,  upon  the  request  and  at  the  cost  of  the  party  de 
tiring  the  same,  shall  make  a  true  and  certified  copy  of  the  record 
thereof,  u-hich,  vhen  to  made  and  certified,  and  filed  in  the  proper 
court  of  the  district  or  division  in  tchich  such  property  is  aituated  or 
ahall  be,  after  auch  transfer,  shall  constitute  the  record  of  such  lien 
in  such  court,  and  shall  be  evidence  in  all  courts  and  places  equally 
Kith  the  original  thereof:  and  thereafter  like  proceedings  shall  be  had 
thereon,  and  vith  the  sami  effect,  as  though  the  cause  or  proceeding 
had  ex-rw  urujtnally  instituted  in  such  court.  The  provisions  of  this 
aectitm  shall  apply  not  only  in  all  rosea  vhere  a  diatriet  or  dicision  is 
created,  or  a  county  or  any  territory  it  transferred  by  thia  or  any 
future  act.  but  alto  in  aU  caaea  vhere  a  diatriet  or  diviaion  has  been 
created,  or  a  county  or  any  territory  haa  been  tranaf erred  by  any  law 
hereto  fort  enacted. 

Mr.  HEYBURN.  The  committee  adopted  practically  the  pro- 
visions of  existing  law  relative  to  Penusjivania  and  Califor- 
nia. Those  two  States  had  been  the  subject  of  legislation  for 
the  division  or  creation  of  new  districts,  and  the  rule  estab- 
lished by  that  legislation  seemed  to  the  committee  to  Ite  so 
well  expresseil  and  so  sufficient  that  we  took  it  as  a  rule  ajv 
plicabie  to  all  of  the  States.  It  was  another  case  of  har- 
monizing and  making  a  general  provision  which  would  obviate 
all  special  provisions  that  existed  in  regard  to  the  States. 

The  PRESIDING  OFFICER,  Without  objection,  section  58- 
is  agreed  to. 

The  Secretary  read  as  follows: 

Sec.  59.  Any  district  Judir*  may  appoint  rommfimlonerti.  befor*  whom 
•ppralwra  of  VMaela  or  jpx»ds  and  merchandise  seised  for  breaches  of 
*?^..  *  "'  *''*  ^'n*"<'  States  may  be  sworn ;  and  auch  oaths,  so  Uken 
Boall  be  aa  effectual  as  If  taken  before  the  Judge  in  open  court. 

Mr.  HEYBURN.  That  is  the  existing  l«w.  There  Is  no 
change  at  all. 

The  PRESIDING  OFFICER.  Without  objection,  section  59 
la  agreed  to. 


The  Secretary  read  as  follows: 

8ec.  60.  When  any  Territorv  Is  admitted  as  a  State,  and  •  district 
court  Is  established  therein,  all  the  records  of  the  proceedings  In  the 
•everal  cases  (>endtnfr  In  the  highest  court  of  said  Territory  at  the  time 
of  such  admlHHlon.  and  all  rei'ords  of  the  proceedings  In  the  several 
cases  in  which  judgments  or  decrees  {lad  been  rendered  In  said  terri- 
torial court  before  that  time,  and  from  which  writs  of  error  could 
have  been  sued  out  or  appeals  could  have  been  taken,  or  from  which 
writs  of  error  had  been  sued  out  or  appeals  had  been  taken  %pd  prose- 
cuted to  the  Supreme  Court  or  to  the  circuit  court  of  appeals,  shall 
be  transferred  to  and  deposited  in  the  district  court  for  the  said  State. 

Mr.  HEYBURN.  The  only  change  made  there  la  to  adopt 
the  uniform  expression  "  the  highest  court,"  inasmuch  as  the 
highest  courts  in  diCTerent  jurisdictions  pass  under  varying 
names.  The  term  "highest  court "  would  be  applicable  alike  to 
all  jurisdictions. 

Mr.  HUGHES.  I  should  like  to  Inquire  whether  that  would 
not  cover  cases  pending  in  the  supreme  court  of  a  Territory? 

Mr.  HEYBURN.    If  it  is  the  highest  court. 

Mr.  HUGHES.  That  case  has  already  been  tried,  has  passed 
through  all  the  stages  applicable  to  the  district  court,  and  it 
ought  not  to  be  then  sent  to  a  district  court,  which  is  a  court  of 
original  jurisdiction,  but  ought  to  be  transferred  to  some  ap- 
pellate court. 

Mr.  HEYBURN.  I  do  not  believe  I  exactly  catch  the  Sen- 
ator's meaning.  To  what  particular  line  does  the  Senator 
refer — lines  8  and  9? 

Mr.  HUGHES.    It  is  the  third  line  of  the  section. 

Mr.  HEYBURN.    It  says : 

All  the  records  of  the  proceedini^  In  the  several  cases  pending  in  the 
highest  court  of  said  Territory  at  the  time  of  such  admission,  and  all 
records  of  the  proceedings  in  the  several  cases  In  which  Judi;ments  or 
decrees  had  been  rendered  In  said  territorial  court  before  that  time,  and 
from  which  writs  of  error  could  have  been  sued  out  or  appeals  could 
have  been  taken,  or  from  which  writs  of  error  had  been  sued  out  or 
appeals  had  been  taken  and  prosecuted  to  the  Supreme  Court  or  to  the 
Circuit  court  of  appeals,  shall  be  transferred  to  and  deposited  In  the 
district  court  for  the  said  State. 

That  refers  only  to  the  papers  which  remain  below  In  a 
case  on  appeal.  The  original  papers  do  not  go  up.  It  merely 
means  that  the  original  records  shall  remain  with  the  equiva- 
lent court — that  is.  the  state  court,  which  is  the  equivalent  ol 
the  territorial  court. 

Mr.  HUGHES.    I  understand. 

Mr.  HEYBURN.    It  does  not  affect  the  appellate  papers. 

Mr.  HUGHES.  I  understand  that  in  some  of  the  Territories 
the  originals  are  all  sent  iip  to  the  appellate  court. 

Mr.  HEYBURN.     I  do  not  know  of  any. 

Mr.  HUGHES.  Instead  of  a  mere  transcript,  which  is  a 
copy,  they  send  the  original. 

Mr.  HEYBURN.  I  know  of  no  case  In  which  the  original 
pa|>ers  go  up  from  any  Territory  on  appeal.  I  have  had.  as 
the  Senator  has  had,  occasion  to  come  in  contact  with  that  ques- 
tion frequently.  I  recall  no  instance  in  which  any  original 
paper  goes  up,  except  that  the  court  may  send  for  it  for  In- 
si>ection. 

Mr.  HUGHES.  In  ^ur  Territory  we  rarietl  about  that.  At 
one  time  we  sent  up  the  record,  the  original  pleadings,  and 
then  we  required  copies.     So  It  has  varied. 

Mr.  HEYBURN.  This  only  deals  with  the  question  where  a 
Territory  is  admitted  as  a  State.  It  is  intended  to,  and  I  think 
it  merely  does,  substitute  the  corresponding  court  under  the 
state  government  which  has  been  created  for  a  territorial  court 
of  equivalent  Jurisdiction.  I  know,  as  the  Senator  from  Col- 
orado doubtless  knows,  that  the  transcript  of  the  record  goes 
up.  The  original  papers  remain  below.  The  territorial  court 
is  abolished  by  the  admission  of  the  State. 

Mr.  HUGHES.     Yes. 

Mr.  HEYBURN.  There  Is  no  longer  a  territorial  court. 
There  must  be  some  depository  provid^l  for  to  which  the  papers 
that  were  in  the  territorial  court  could  pass.  This  merely  pro- 
^h\vs  that  they  shall  be  transferred  to  the  state  court,  and  if 
that  case  has  gone  up  on  appeal,  of  course  it  was  on  a  transcript 
of  the  papers  in  the  territorial  court,  and  the  papers.  l)eing 
transferred  to  the  state  court,  are  there  to  answer  any  call  that 
may  be  made  should  an  appellate  court  desire  to  inspect  them. 
We  must  provide  some  resting  place  for  the  records. 

Mr.  HUGHES.  The  word  "  highest "  is  a  d«?w  word.  That 
is  what  attracted  my  attention. 

Mr.  HEYBURN.  That  is  done  for  uniformity.  It  being  a 
word  which  expresses  the  grade  of  the  court.  It  would  of 
course  be  applicable.  In  some  of  the  jurisdictions  It  Is  called 
the  appellate  court,  in  some  the  supreme  court.  It  Is  called  by 
one  name  and  another.  We  have  adopted  that  word  in  the 
interest  of  uniformity  of  expression.  Being  descriptive  it  Is 
readily  applied.  ' 

Mr.  HI  (iHES.    And  meaning  thereby  the  appellate  court? 

Mr.  HEYBURN.  If  the  appellate  court  la  the  highest  court, 
yea. 
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Mr.  HUGHES.  If  It  Is  not  an  appellate  court  then  this  pro- 
vision wouhl  have  no  operation. 

Mr.   HEYBURN.     This  provision  says: 

When  any  Territory   Is  admitted  as  a  State — 

Of  course  that  applies  only  to  certain  Jurisdictions — 
and   a  district  court   ia   established   therein — 

That  ia,  in  a  State- 
all  records  of  the  proceedings  in  the  aeveral  caaet  in  which  Jtidg- 
ments  or  decrees  had  been  rendered  In  said  territorial  court  before  that 
tlm«'.  and  from  which  writs  of  error  conld  have  been  sued  out  or 
•Pt>ea1s  could  have  been  taken,  or  from  which  writs  of  error  had  been 
sued  out  or  appeals  tiad  been  taken  and  proeecuted  to  the  Supreme 
Court  or  to  the  circuit  court  of  appeals,  snail  be  transferred  to  and 
deposited   in   the  district  court   for   the  said  State. 

Mr.  HUGHES.  But  It  says  "the  highest  court."  Tliat  is 
wluit  I  culk>d  attention  to.  It  says  "in  said  territorial  court," 
whi«h  is  the  highest  court. 

Mr.  HEYBURN.  In  a  Territory.  The  existing  law  uses  the 
term  "court  of  appeals,"  but  In  a  Territory  there  is  only  one 
apiK'al,  and  that  is  to  the  supreme  court  of  the  Territory.  Now^, 
when  the  State  is  admitted,  the  supreme  court  of  the.  Territory 
no  longer  exists,  and  if  an  appeal  has  been  taken  from  tlie 
supreme,  court  of  the  Territory  to  the  Supreme  Court  of  the 
United  States,  thon  the  papers  rest  In  the  district  court  or  the 
court  in  the  new  State  equivalent  to  It. 

The  PRESIDING  OFFICER.  Without  objection,  secUon  GO 
Is  asireed  to. 

Tlie  Secretary  read  as  follows: 

Sec.  61.  It  shall  be  the  duty  of  the  district  judge.  In  the  case  pro- 
vided in  the  preceding  section,  to  demand  of  the  clerk,  or  other  person 
baring  possession  or  custody  of  the  nx^ords  therein  mentioned,  tne  de- 
Uv.'ry  thereof,  to  be  deposited  in  said  district  court :  and  In  case  of  tlie 
refusal  of  auch  clerk  or  person  to  comply  with  such  demand,  the  said 
district  Judge  shall  compel  the  delivery  of  such  records  by  attachment 
or  otherwise,  according  to  law. 

Mr.  HEYBIRN.    That  is  the  existing  law. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
Is  agreed  to. 

Mr.  BACON.  As  I  may  be  called  from  the  Chamber,  I  desire 
to  ask  the  consent  of  the  Senator  from  Idaho  that  section  1 
may  go  over.    I  may  wish  to  offer  an  amendment  to  It 

Mr.  HEYBURN.     We  passed  It 

Mr.  BACON.  I  know  you  pas.sed  It  over,  but  we  are  proceed- 
ing informally  as  to  the  whole  of  it  Section  1  prescribes  the 
numl)er  of  judges,  and  so  forth. 

The  PRESIDING  OFFICER.    Section  1  of  the  blU? 

Mr.  BACON.     Yes. 

Mr.  HEYBURN.  It  has  gone  over.  It  was  left  open  yes- 
terday. 

Mr.  BACON.  It  has  gone  over?  My  request  is  not  necessary 
If  that  is  the  case. 

Mr.  HEYBURN.  We  had  an  understanding  when  it  was 
under  consideration  that  it  might  be  recurred  to. 

Mr.  BACON.  I  wish  the  Senator,  then,  would  make  a  mem- 
orandum of  my  suggestion. 

Mr.  HEYBURN.  I  think  the  Rbcobd  will  show  that  In 
any  event  It  will  show  It  now. 

Mr.  BACON.  I  wirti  to  have  the  opportunity  to  offer  an 
amendment  to  that  section  if  it  proves  to  be  necessary. 

Mr.  HEYBURN.     Yes. 

The  PRESIDING  OFFICER.  The  reading  of  the  bill  will 
be  proceeded  with. 

The  Secretary  read  as  follows: 

Skc.  62.  When  any  Territory  is  admitted  as  a  State  and  a  district 
court  la  established  therein,  the  said  district  court  shall  take  cognixance 
of  all  cases  which  were  pending  and  undetermined  In  the  higheat  court 
of  such  Territory,  from  the  Judgments  or  decrees  to  be  rendered  In 
which  writs  of  error  could  have  been  sued  out  or  appeals  taken  to  the 
Supreme  Court  or  to  the  circuit  court  of  appeala,  and  shall  proceed  to 
bear  and  determine  the  same. 

.Mr.  HUGHES.  I  think  this  section  is  objectionable  because 
of  the  use  of  the  word  "  highest."  Suppose  a  case  is  i)ending  on 
appeal  in  the  supreme  court  of  a  Territory;  It  has  l>een  tried 
below ;  and  If  any  review  of  the  action  of  the  territorial  appel- 
late court  is  to  be  had  It  ahould  go  either  to  the  circuit  court  of 
ap|)eals  or  to  the  Supreme  Court  of  the  United  States.  It  might 
go  to  either  under  certain  circimistances.  Now,  It  Is  here  sent 
to  the  district  court.    Ia  that  the  purpose  of  the  bill? 

Mr.  HEYBURN.  I  am  Inclined  to  think  there  is  something  In 
the  suggestion  of  the  Senator  from  Colorado.  The  language  in 
the  existing  law  Is  "superior  court" 

Mr.  HUGHES.    Yes. 

Mr.  HEYBURN.  In  the  Territory  of  Washington  the  courts 
were  called  the  superior  courts.  In  the  State  of  Idaho  the  corre- 
sponding court  was  called  a  district  court.  In  other  States  they 
have  other  names.  What  we  want  is  a  name  of  sufllciently  gen- 
eral application  to  i)rovide  for  a  resting  place  of  all  the  records, 
whatever  they  may  be.  The  records  of  cases  not  yet  tried  would 
of  course  go  to  the  court  correstiondiug  to  the  court  In  which  the 


case  was  pending,  and  I  do  not  know  but  that  the  term  "  corro- 
siH)ndlng  "  would  apply.  Cases  i>endlng  in  the  supreme  court  of 
the  Territory  would  be  transferreil  to  the  supreme  o>urt  of  the 
State;  cases  pending  before  the  United  States  Supreme  Ouirt 
would  not  need  to  be  di8turl>ed  or  to  be  dispotvd  of  at  all :  and 
in  view  of  the  fact  that  we  have  so  many  different  nanx^s  for 
our  courts,  whatever  term  we  adopt  should  be  of  such  geiHral 
application  as  to  meet  reqtilremoits. 

When  Idaho  was  admitted  the  cases  pending  in  the  district 
court  of  the  Territory  went  to  the  district  tx>urt  of  the  State, 
because  we  adoptetl  tl»e  same  name,  and  in  Wasblngtf»n  the 
cases  went  from  the  sujierior  court  of  the  Territory  to  tiie 
sui^erior  court  of  the  State.  Those  arc  courts  of  original  juris- 
diction; they  are  trial  cotirts. 

I  cnn  readily  see  the  enibarmssnient  suggestetl  l»y  the  Sen.<x- 
tor's  question.  We  do  not  want  a  case  pending  in  the  supretnn 
cotirt  of  the  Territory  to  go  back  to  the  trial  ctiurt.  We  do 
not  want  the  records  to  go  there  while  the  reconls  of  the  case 
are  in  the  trial  court  under  the  existing  laws  In  tlie  Territories, 
bo<-ause  they  have  gone  up  on  a  transcript  «>f  the  record.  Still 
we  can  use  a  word  hero  that  will  be  suffldently  comprehensive 
to  cover  the  necessities  of  the  case.     Stippose  we  say : 

In  the  several  cases  pending  In  the  court  of  said  Territory — 

r>eaving  out  the  word  "  highest  " — 
at  the  time  of  such  admission,  and  all  records  of  the  proceedingi — 

And  so  forth. 

I..et  it  go  to  the  corresponding  court  under  the  state  govern- 
ment. We  cjin  not  id  this  time  know  what  deslgiuitlon  will  l>e 
pia<-cHl  upon  the  courts  creatcnl  by  States  not  yet  orgaulw  »1. 

Mr.  HUGHES.  The  purpose,  as  I  understand,  is  to  s<»ud  tlie 
cases  pending  in  the  trial  court  ao  to  speak,  and  undijHM)sed  of. 
into  a  designated  court. 

Mr.  HEYBURN.     Yes ;  into  the  trial  court  of  the  Stiite. 

Mr.  HTGIIKS.     The  trial  court  of  the  State. 

Mr.  HEYBURN.     Into  a  cornjsponding  court? 

Mr.  HUGHI-::S.     Yes. 

Mr.  HEYBURN.  And  cases  pending  on  appeiil  or  wrltn  nf 
error  in  the  supreme  court  of  the  Territory  and  not  dlKi>o»ed  of 
will  iiass  over  to  the  supreme  court — whatever  Its  uaiue  may 
be— of  the  State. 

In  the  schedule  to  the  constitution  of  the  State  of  Idaho  it  la 
providtHl,  as  well  as  In  the  admission  act  how  the  jurlsillctlon 
should  succeed  the  one  the  other.  So  there  was  not  any 
difficulty  at  all  in  providing  for  it  in  the  schedule  of  the  cou- 
stitutioo.  and  it  was  ratified  expressly  in  the  admission  set. 
This  is  the  establishment  of  a  general  rule  resting  upon  law, 
enacted  when  there  were  a  grent  many  more  Territories  than 
there  are  now.  I  think  we  will  find  some  word  which  will  meet 
the  suggestion  of  the  Senator  of  sufficiently  general  applicatiou 
to  substitute  for  that  word. 

Mr.  SUTHERIwiNT).  If  I  understand  the  question  which  the 
Senator  from  Idaho  and  the  Senator  from  Colorsilo  are  dis- 
cussing, it  seems  to  me  that  this  provision  is  sufficiently  d«*flnite 
as  it  is.  The  term  used  Is.  "the  highest  court  of  such  Terri- 
tory," but  that  Is  qualified  by  the  further  provision,  "  from  the 
judgments  or  decrees  to  be  rendered  In  which  writs  of  err»»ra 
could  have  been  sued  out  or  aprteals  taken  to  tlie  supreme 
court  or  to  the  circuit  court  of  api»eal8." 

Mr.  HEYBURN.    That  would  not  apply  to  dlstrl-t  courts. 

Mr.'SUTHERI^ND.  It  does  not  apply  to  district  courts.  It 
applies  to  the  Supreme  Court  It  is  not  InteTid«'«I  to  apply  to 
the  trial  courts.  So  the  term  "highest  court."  when  qtinliticd 
by  the  succeeding  language,  would  seem  to  be  sufliclently  defi- 
nite. 

Mr.  HUGHES.  I  will  suggest  to  the  Senator  that  the  pro- 
vision Is  that — 

When  any  Territory  la  admitted  as  a  State,  and  a  district  court  ii 
established  therein — 

Now,  that  would  be  a  state  district  court,  or  It  would  be  a 
federal  district  court 

Mr.  SUTHERLAND.    It  would  be  the  federal  district  court 

Mr.  HUGHES.  Very  well;  either  one  or  the  other;  it  la 
immaterial  to  my  purpose — 

The  said  dUtrict  court — 

Tliat  is,  the  United  States  district  court- 
shall   take  cognisance  of  all   cases  which   were  pending  and  nndeter- 
mined  in  the  uighest  court  of  such  Territory — 

That  would  be  the  supreme  or  appellate  court  of  the  Territory. 

Mr.   SUTHERI^VND.     Certainly. 

Mr.  HUGHES  (reading)  : 

From  tbe  lodgments  or  decrten  to  be  rendered  In  wblcb  writs  of 
error  could  have  been  sued  out  or  appeals  taken  to  tbe  ftuprem* 
Court — 

That  means  the  Supreme  Court  of  the  United  States — 

or  to  the  circuit  court  of  appeals— 
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That  means  the  United  States  circuit  court  of  appeals — 
and  ahall  proceed  to  bear  and  determine  the  same. 

Here  are  matters  {tending  in  the  highest  appellate  court  in 
the  Territory,  the  territorial  court  of  appeals  or  the  supreme 
court,  trom  which  writs  of  error  and  apinmls  may  l>e  taken  to 
the  circuit  n»urt  of  ap|>eal8  of  the  United  States  and  to  the 
Supreme  Court  of  the  United  States;  and  when  the  Territory 
comes  in  as  a  State  those  undetermined  proceedings  are  sent 
over  to  the  United  States  district  court,  a  court  of  original 
jurisdiction,  not  an  api»ellate  court  at  all.  Why  should  apiiealeil 
cases  l>e  virtually  sent  back  to  a  trial  court  upon  the  coming  in 
of  a  State? 

Mr.  SUTHERI^ND.  The  Senator  thinks  the  word  "supe- 
rior," in  section  5G51.  means  the  trial  court. 

Mr.  HUtiHKS.  Yes,  sir;  I  so  understand.  I  think  it  is  at 
least  caitable  of  tliat  construction. 

Mr.  SUTHERLAND.  If  that  is  what  it  means,  then  the 
Senator  is  correct,  but  I  had  interpreted  it  to  mean  the  supreme 
court  and  not  the  trial  court. 

Mr.  HKYBURX.  It  undoubtedly  means  the  trial  court.  The 
word  ■■  8U|HTior  "  iiieans  the  trial  court. 

Mr.  IIU(;HKS.  It  is  8ui)erior  in  California,  and  I  think  in 
Washington.  In  a  number  of  States  in  the  West  the  trial  court 
corresponds  to  the  supreme* court,  the  district  court  in  Colorado, 
Idaho,  and  Montana,  and  the  common  pleas  court  in  some  of 
the  other  States.  The  trial  courts  are  courts  of  original  juris- 
diction. 

Mr.  IIEYBT'RN.  How  would  the  word  "trial"  do  If  sub- 
8tltute<l?    That  is  what  it  means. 

Mr.  HUCiHES.  I  know  that  is  the  purpos**  aimed  to  be  ac- 
complished by  the  language  used  and  "  cases  which  were  landing 
and  undetermined  in  the  trial  court  of  such  Territory,"  would 
be  all  right. 

Mr.  IIEYBT'RN.  In  this  connection,  if  the  Senator  will  per- 
mit one,  I  will  say  tluit  difficulty  has  arisen  as  to  the  construc- 
tion of  the  language  in  regard  to  this  matter.  In  the  case  of 
Burke  r.  The  Bunker  Hill  Mining  Company,  in  Forty-second 
Federal  Reimrter,  if  my  memory  is  correct,  the  question  as  to 
the  interpretation  of  the  language  that  provided  for  a  succes- 
sion of  jurisdiction  was  l>efore  the  United  StJ«te8  Court,  and 
I  think  it  was  l>efore  the  court  in  two  other  cases  in  which 
I  appearetl  as  attorney;  and  I  have  a  reasonably  clear  recol- 
lection as  to  the  difficulty  which  arose  l)ei'ause  of  the  form  of 
exprension.  I  have  just  sent  for  the  act  of  July  3,  1S1¥).  It 
Is  the  act  of  admission  of  the  Territory  of  Idaho,  pns.«ed  at 
the  first  session  of  the  Forty-first  Congress.  It  provides  as 
follows: 

Sec.  17.  That  all  cases  of  appeal  or  writ  of  error  heretofore  prose- 
cuted and  now  pending  In  the  Supreme  Court  of  the  United  States  upon 
anj  record  from  the  supreme  court  of  said  Territory,  or  that  mar  here- 
after lawfully  be  prosecuted  opon  any  record  from  said  court,  may  be 
heard  and  determined  by  said  SuDn>me  Court  of  the  IJnIted  States  ;  and 
the  mandate  of  execution  or  of  further  proceedings  shall  b^  directed  by 
the  Supreme  Court  of  the'T'nIted  States  to  the  circuit  or  district  court 
hereby  estahlitihed  within  the  said  State  from  or  to  the  supreme  court 
of  such  State,  as  the  nature  of  the  case  may  require. 

Where  they  had  gone  up  from  the  territorial  court  and  were 
of  a  nature  that  might  have  been  brought  within  the  jurisdic- 
tion of  the  United  States  court,  the  mandate  went  back  to  the 
United  States  court,  and  where  the  jurisdiction  would  have  in- 
TolTed  an  api>eal  from  the  state  court  the  mandate  went  back 
to  the  Bupreaie  court  of  the  new  State.     Now — 

And  the  circuit,  district,  and  state  courts  herein  named  shall,  re- 
■pectlTeiy,  be  the  successors  of  the  supreme  court  of  the  Territory, 
as  to  all  such  cases  arising  within  the  limits  embraced  within  the  Juris- 
diction of  such  courts,  respectively,  with  full  power  to  proceed  with 
tbe  aame,  and  award  meane  or  final  process  therein. 

That  is  a  very  simple  provision.  After  the  court  had  inter- 
preted It,  at  the  end  of  some  months  of  controversy,  we  knew 
what  It  meant.  But  here  the  committee  has  endeavored  to 
state  It  so  plainly  as  to  avoid  any  possible  difficulty  of  that 
kind. 

Mr.  HUGHES.  Mr.  President.  I  understand  that  section  Tm. 
which  is  containetl  in  the  report  of  the  committee,  was  a  8i)ecial 
act  for  some  jwrticular  State.    Am  I  right  in  that? 

Mr.  HEYBURN.  No;  it  is  a  general  secUon.  The  Senator 
will  find  it  on  page  125. 

Mr.  HUCwHES.     It  uses  the  word  "superior." 

Mr.  HEYBURN.  I  think  the  substitution  of  the  words  "  trial 
court "  here  would  meet  all  the  objection  that  has  been  raised. 

Mr.  SUTHERLAND.     Is  that  a  court  of  general  jurisdiction? 

Mr.  HEYBURN.  Trial  courts  in  the  Territories  are  courts  of 
general  jurlMlctlon. 

Mr.  HU(.HES.  County  courts;  but  if  there  are  such  cases, 
they  «tight  to  go  into  the  federal  conrta. 

Mr.  HEYBURN.  There  are  no  county  courts  In  Territories. 
The  probate  jurisdiction  takes  the  place  of  the  county  court 
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Mr.  HUGHES.  We  had  county  courts  In  our  Territory.  The 
l»iobate  courts  were  justices  of  the  peace. 

Mr.  HEYBURN.  Colorado  had  no  county  court  other  than 
a  probate  court  before  it  became  a  State.  Your  county  courts 
came  with  the  State. 

Mr.  HUGHES.  They  had  ordinary  civil  jurisdiction  up  to 
$2.tX)0. 

Mr.  HEYBURN.  Yes;  It  was  practically  a  justice's  court, 
with  a  limited  jurisdiction. 

Mr.  HUGHES.     Yes;  up  to  $2,000. 

Mr.  HEYBURN.  I  think,  knowing  what  the  jurisdiction  of 
a  trial  court  In  a  Territory  is,  we  may  safely  adopt  that  appel- 
lation. 

Mr.  HUGHES.    I  think  that  is  a  proper  description. 

Mr.  HEYBURN.  I  move  that  amendment.  In  line  24,  page 
46,  I  moTe»to  strike  out  the  word  *'  highest "  and  to  insert  the 
word    'trial." 

Mr.  HUGHES.    And  "courts"  instead  of  "court" 

Mr.  HEYBURN.  Yes;  making  it  read  "courts"  instead  of 
•'  court." 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  Secretabt.  On  page  46,  line  24,  strike  out  the  words 
"  highest  court "  and  insert  "  trial  courts." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
as  amended  is  agreed  to. 

The  Secretary  read  as  follows: 

Sec.  63.  Whenever  In  any  cause  pending  lo  any  court  of  th«  United 
States  there  shall  be  a  recelTer  or  manager  in  possession  of  any  prop- 
erty, such  receiver  or  manager  shall  manage  ana  operate  such  property 
according  to  the  requirements  of  the  valid  lawi  of  the  State  in  which 
such  property  shall  be  situated.  In  the  same  manner  that  the  owner  or 
poeaessor  thereof  would  be  bound  to  do  If  In  possession  thereof.  Any 
receiver  or  manager  who  shall  willfully  violate  any  provision  of  this 
section  shall  be  fined  not  more  than  93,000  or  imprisoned  not  more 
than  one  year,  or  both. 

The  PRESIDING  OFFICER.    Without  objection,  section  G3 
is  agreed  to. 
The  Secretary  read  as  follows : 

Btr.  64.  Everr  receiver  or  manager  of  any  property  appointed  bT  any 
court  of  the  I'nlted  States  may  be  sued  In  respect  of  any  act  or  trans- 
action of  hia  in  carrying  on  the  business  connected  with  such  property, 
without  the  previous  leave  of  the  court  in  which  such  receiver  or 
manager  was  appointed  ;  but  such  suit  shall  be  subject  to  the  general 
eijulty  Jurisdiction  of  the  court  In  which  such  manager  or  receiver  was 
appointed  ao  far  as  the  same  may  be  necessary  to  the  ends  of  Justice. 

The  PRESIDING  OFFICER.  Without  objection,  section  64 
will  be  agreed  to. 

The  Secretary  read  as  follows: 

Srr.  65.  No  person  shall  be  appointed  to  or  employed  In  any  office  or 
duty  in  any  court  who  is  related  by  affinity  or  consangulnm  within 
the  degree  of  first  cousin  to  the  Judge  of  such  court. 

The  PRESIDING  OFFICER.     Without  objection,  section  65 
win  be  agreed  to. 
The  Secretary  read  as  follows: 

Sec  66.  No  clerk  of  the  district  or  circuit  courts  of  the  United  States 
or  their  deputies  shall  be  appointed  a  receiver  or  master  In  any  case 
except  where  the  Judge  of  said  court  shall  determine  that  sp«c'al  rea- 
sons exist  therefor,  to  be  assigned  in  the  order  of  appointment. 

The  PRESIDING  OFFICER.    Without  objection,  the  section 
will  bo  agreed  to. 
The  Secretary  read  as  follows : 

Chafteb  Five. 

DISTtlCT    COrtTS — DtSTtlCTS,    AND    PROVISIONS    APruCABLB   TO   PABTICO- 
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67.  Judicial  districts. 

68.  Alabama. 
Arkansas. 
California. 
Colorado. 
Connecticut 
I>elaware. 
Fli.rlda. 
(Georgia. 
Idaho. 

77.  Illinois. 

78.  Indiana. 

79.  Iowa. 
Kansas. 
Kentucky. 
Louisiana. 

83.  Maine. 

84.  Maryland. 

85.  Maasachusetta. 

86.  Michigan. 

87.  MlnnesoU. 

88.  MississippL 

89.  Missouri. 

90.  Montana. 


60 
70 
71 
72 
73 
74 
75 
76 


80. 

81. 

82. 


Sec. 
91. 
92. 
93. 
94. 
9,5. 
96. 


Nebraska. 

Nevada. 

New  Hampshire. 

New  Jersey. 

New  York. 

North  Carolina. 

97.  North  Dakota. 

98.  Ohio. 
Oklahoma. 
Oregon. 
Pennsylvania. 

lf»_'.   Rhode  Island. 
103.   South  Carolina. 

South  L)akota. 

Tennessee. 

Texas. 

Utah. 
108.  Vermont 
1<»9.  Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 


99 

100 

mi 


104 
105 

106 

107 


110 

111 

112 
113 


j^Ssc.  «7.  The  United  States  are  divided  Into  Judicial  districts  as  fol- 

Mr.  BACON.  I  do  fiot  know  whether  the  Senator  would  de- 
sire to  have  It  read  for  any  other  reason,  but  I  shall  ask  that 
section  6S  shall  go  over. 


Mr.  IIEYBT'RN.     Section  67? 

•The  PRESIDING  OFFICER.  Section  67  has  not  been 
agreed  to. 

Mr.  BACON.     Section  67  is  really  not  an  Independent  section. 

Mr.  HEYBURN.     It  is  the  existing  law. 

Mr.  BACON.  That  is  all  right  It  Is  simply  preliminary  to 
section  6S,  and  it  makes  no  difference  that  it  is  separately  num- 
bered. I  was  going  to  say  that  I  shall  ask  that  section  68  go 
over.  But  if  the  Senator  desires  it  to  be  read  for  any  other 
reason,  I  shall  have  no  objection,  but  I  shall  ask  that  action 
upon  It  be  deferred. 

Mr.  HEYBl'RN.  Probably  the  same  suggestion  would  apply 
to  all  the  sections  in  chapter  5.  They  deal  with  the  enumera- 
tion of  jurisdictions  in  each  district. 

Mr.  BACON.  Section  75,  for  instance,  I  should  want  to  go 
over. 

Mr.  HEYBURN.  I  will  say  that  when  the  committee  was 
considering  all  of  the  sections  of  chapter  5,  so  far  as  it  was 
possible  to  do  so,  they  couferre<l  with  the  Members  of  Congress 
from  the  various  States  and  districts,  and  also  by  letter  with 
the  United  States  attorneys  and  court  officers  In  each  district 
In  the  United  States,  for  the  purpose  of  checking  those  enumera- 
tions as  to  their  accuracy,  and  also  for  the  purpose  of  receiving 
suggestions  as  to  changes. 

I  think  the  Senator  was  not  presMit  yesterday  when  I  an- 
nounced the  fact  that  the  committee  has  stated  exactly  the 
existing  status  of  the  districts  here.  Unless  It  is  desired  to 
make  some  change  in  the  enumeration  of  the  States  or  parts 
of  States  in  the  district,  we  might  safely  adopt  chapter  5  as  a 
unit  Of  course  should  it  be  discovered  afterwards  that  some 
clerical  error  had  crept  In,  which  I  think  has  been  thoroughly 
searched  for  and  not  found,  we  could  retuni  to  it.  We  could 
adopt  chapter  5  under  one  head.  Of  course  Senators  may  want 
to  look  at  It  each  as  to  his  own  State;  but  I  think  not  the 
slightest  possible  objection  could  be  urged  to  It.  I  only  want 
to  call  attention  to  the  fact  that  what  is  true  as  to  the  Senator's 
request  might  reasonably  be  true  as  to  every  other  Senator. 

In  passing  it  over,  I  desire  to  call  the  attention  of  all  Sen- 
ators, present  and  absent,  to  chapter  5,  so  that  should  they 
have  any  objections  to  It  or  any  corrections  or  criticisms  we 
may  devote  our  time  to  the  consideration  of  that  chapter  as 
applicable  to  every  Senator. 

Mr.  BACON.  If  the  Senator  had  permitted  me,  I  should 
have  said  to  him  in  brief  that  there  is  some  legislation  proposed 
in  the  other  House  which  would  affect  this  section  if  it  should 
be  enacted  into  law,  and  I  desire  to  have  it  passed  over  for 
that  reason,  so  far  as  my  State  Is  concerned. 

Mr.  HEYBURN.  I  desire  to  give  notice  to  all  Senators,  in 
order  that  they  may  check  up  on  this  chapter  and  mak-:;  such 
suggestions  as  they  choose. 

The  PRESIDING  OFFICER.  What  Is  the  Senator's  re- 
quest? 

Mr.  HEYBURN.  I  ask  that  we  pass  over  chapter  5  after 
that  statement  and  take  up  chapter  6.  Chapter  5  is  merely  an 
enumeration  of  jurisdiction. 

Mr.  OVERMAN.  Is  any  part  of  chapter  5  open  for  amend- 
ment now? 

Mr.  HEYBURN.  I  presume  every  Senator  who  desires  to 
do  so  will  examine  the  enumeration  as  to  his  own  particular 
jurisdiction. 

Mr.  OVERM.\N.  I  was  just  looking  at  the  State  of  North 
Carolina,  and  I  notice  in  section  96,  on  page  91  of  the  bill,  in 
line  25,  it  says: 

The  clerk  of  the  court  for  the  western  division  shall  maintain  an 
office  in  charge  of  himself  or  a  deputy  at  Greensboro,  at  Aaheville,  at 
StatesTlIie,  and  at  Wllkesboro. 

After  the  word  "Wllkesboro"  I  move  to  insert  "and  Salis- 
bury," because  a  court  has  been  established  there. 

Mr.  HEYBURN.  I  will  suggest  to  the  Senator  that  the  word 
•*  division,"  In  line  25,  should  be  "  district"    That  is  a  misprint 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

Mr.  HEYBURN.  That  can  be  corrected.  Strike  out  the  word 
"division,"  on  line  25.  page  91,  and  Insert  the  word  "district." 

The  PRESIDING  OFFICER.  Without  objection,  the  amend- 
ment is  agreed  to. 

Mr.  HEYBURN.  What  does  the  Senator  from  North  Carolina 
propose? 

Mr.  OVERMAN.  I  will  more,  after  the  word  "  Statesville," 
In  line  2.  page  92,  to  add  "  Salisbury."  The  bill  provides,  on 
page  91,  line  18,  that  the  terms  of  the  district  court  for  the  west- 
em  district  shall  be  held  at  Greensboro,  at  Statesville,  at  Salis- 
bury, at  Ashevllle,  at  Charlotte,  and  at  Wllkesboro.  They  left 
out  "  Salisbury,"  on  page  92,  and  it  should  be  inserted  after 
"Statesville." 

Mr.  HEYBURN.    There  is  no  clerk,  I  think,  by  law  required. 

Mr.  OVERMAN.    I  understand. 


Mr.  HEYBURN.    Then  the  Senator  wants  to  amend  the  law? 
Mr.  OVERMAN.    I  want  to  amend  the  l&w  by  adding  •  .Salis- 
bury." 

The  PRESIDING  OFFICER.    The  amendment  will  be  statetl. 

The  Sec«etaby.  On  iwge  92,  line  2,  after  the  word  '  Stati's- 
vlUe,"  insert  "  at  Salisbury." 

Mr.  KEAN.  I  should  like  to  ask  the  Senator  from  North 
Carolina  a  question. 

Mr.  OVERMAN.    Certainly. 

Mr.  KEAN.  Has  any  amendment  to  the  act  proposing  stich  a 
change  been  Introduced  here  and  re|»orted  by  the  Comiuiti.'e  on 
the  Judiciary? 

Mr.  OVERM.\N.  A  bill  has  passed  and  become  a  law  estab- 
lishing a  court  at  Salisbury,  which  is  my  home  town,  but  there 
is  no  provision  for  the  office  of  deputy  at  the  town. 

Mr.  HEYBURN.  The  general  law  governs  in  that  case. 
There  is  no  provision  in  the  law  to  which  the  Senator  refers 
for  keeping  the  clerk  there. 

Mr.  OVERMAN.  I  understand  yiat  it  was  left  out  and  I 
want  to  put  it  in  here.     It  should  have  been  In  the  old  law. 

Mr.  HEYBURN.  I  think  neither  the  cxmimlttw  nor  any 
member  of  it  would  have  any  objection;  it  is  only  a  question 
as  to  whether,  out  of  consideration  for  the  rights  of  the  Judi- 
ciary Committee  of  this  body,  a  standing  ct>mmlttee,  we  should 
attempt  to  Indulge  In  any  new  legislation  here  affecting  the 
courts.    We  have  avoided  it  throughout  the  bill. 

Mr.  OVERMAN.  This  does  not  establish  a  court  because  rt 
Is  already  established  and  provided  for  In  the  section.  It  is 
provided  on  page  91  that  a  court  sliall  be  held  at  Salisbury. 

Mr.  HEYBURN.  But  it  is  a  bill  which,  were  it  introtlut-<Hl. 
would  go  to  the  Committee  on  the  Judiciary,  and  it  incurs  an 
exfiense  for  an  additional  officer  of  the  court.  I  knttw  the 
Senator,  being  a  member  of  the  Committee  on  the  Judiciary, 
will  agree  with  me  that  we  ought  not  to  Invade  the  jurisdiction 
of  that  committee  In  dealing  with  this  bill.  I  doubt  if  we 
should  open  the  door  at  all,  because  If  we  can  create  a  new 
clerk  here 

Mr.  KEAN.     A  deputv  clerk. 

Mr.  HEYBURN.     Well,  the  clerk 

Mr.  KEAN.  He  will  have  to  be  paid.  There  Is  no  provision 
for  it 

Mr.  HEYBURN,  There  Is  no  provision  for  the  clerk  or  for 
his  pay.  That  would  be,  on  the  part  of  this  commItt(>«,  the 
amendment  of  an' existing  law  recently  enacted. 

Mr.  OVERMAN.  The  Senator  does  not  proiK>8e  to  change  the 
law  In  any  resj^ect,  I  understand. 

Mr.  HEYBURN.  It  creates  a  new  office.  I  wlfl  ask  the  Sen- 
ator.  In  a  conservative  way,  to  consider  that.  There  is  not  any 
reason  why  any  member  of  this  committee  or  of  the  Senate 
should  object  to  It  except  In  the  Interest  of  orderly  procedure. 

Mr.  OVERMAN.  I  do  not  want  to  interfere  with  the  orderly 
fwocednre  of  the  bill. 

Mr.  HEYBURN.  If  we  start  In.  a  little  here  and  a  little 
there,  to  create  a  new  office  here  or  to  provide  for  another  sr»me- 
where  else,  I  am  afraid  the  door  will  get  pretty  wide  open. 

Mr.  OVERMAN.  I  do  not  want  to  Interfere  with  the  orderly 
procedure  at  all.  and  I  shall  not  insist  upon  It. 

Mr.  HEYBl'HN.     I  hope  the  Senator  will  not  urge  It 

Mr.  OVERMAN.  I  will  not  urge  it  but  I  think  the  Senator 
will  agree  with  me  that  if  they  have  a  court  there  they  ought  to 
have  a  deputy. 

Mr.  HEYBURN.  I  would  cheerfully  vote  for  It  if  it  came 
here  from  the  Judiciary  Committee;  but  I  think  this  Is  not  an 
appropriate  place  to  make  any  amendment  to  the  law. 

Mr.  OVERMAN.    If  the  Senator  objects,  I  will  not  press  It 

Mr.  HEYBURN.  The  court  under  the  general  provision  could 
appoint  a  clerk. 

Mr.  BACON.  I  suggest  to  the  Senator  from  North  Carolina  a 
simple  way  would  be  for  him  to  introduce  a  bill  and  have  It 
referred  to  the  Judiciary  Committee,  and  if  they  recommend  it 
then  the  change  cau  be  made. 

Mr.  OVEItMAN.  I  think  tJiat  would  be  a  wise  course,  and  I 
shall  not  Insist  on  the  amegdment  now. 

Mr.  SUTHERLAND.  Let  me  make  a  suggestion  to  the  Sena- 
tor from  North  Carolina.  The  committee  In  drafting  these 
various  provisions  with  reference  to  States  have  jtrovlded  for  a 
deputy  clerk  at  each  place  where  the  existing  law  provided 
for  it.  I  have  not  attempted  to  interfere  with  any  of  the  special 
provisions,  but  there  are  a  large  number  of  places  scattered 
throughout  the  United  States  where  a  court  is  held  and  there 
is  no  special  provision  made  for  a  deputy.  That  condition  Is 
covered  by  the  general  language  of  section  4  of  the  bill,  which 
provides  that — 

Except  at  othencUe  $pf<Halltf  provided  hy  latr,  the  clerk  of  the  dUtrfct 
court  lor  each  district  may,  with   the  approval  of  the  district  judge 


--r.-. 


Mr.  OVEKMAN.    I  understaDcL 


I  court  lor  e«cb  district  may,  with   the  approval  of  the  district  judgt 
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thereof,  appoint  such  number  of  deputy  clerks  aa  maj  be  dot  mad  neces- 
•arjr  by  iiiic1»  jndi*. 

Mr.  r»VKI{M.\.V.     Tliflt  will  corer  It. 

Mr.  sriHKKi^wi).     Now,  following  along,  section  4  rends: 
W  *o  mai/  Jx  tteBiffn^uH  to  r«We  and  maintain  ofUcn  at  nch  place* 
of  hoUtno  court  a*  the  iwlge  maw  determine. 

Mr.  «)\KiCMAN.  I  did  not  know  tliat  had  been  covo-od  by 
the  fierfi(>n 

Mr.  sri  llKRi^vxr).  That  covers  the  whole  ground  and 
Ieave.«»  tlM'  iiuitf.T  in  the  control  of  the  judge  of  the  court.  He 
uiuy  hare  a  deputy  appointed  at  any  place  of  holding  court 
where  he  determines  It  is  necessary. 

Mr.  ovi;j;.MAN.  That  is  satisfactory  to  me.  I  did  not  know 
that  proriKjoii  was  in  the  bill. 

Mr.  SI  rilKUL\NT).  lint  the  committee  did  not  feel  war- 
rantetl  in  striking  out  all  of  these  special  provisions  in  the  sec- 
tu»n  with  r<f«'rence  to  the  apiwlntuient  of  a  clerk  at  any  par- 
ticular place. 

.Mr.  <»\  1:i:MAX.  I  shonid  like  to  ask  also  of  the  chairman 
whether  or  not  any  amendment  to  any  of  these  sections  will  be 
consi<!ered  if  it  h.is  not  t)een  passed  on  by  the  different  com- 
mtttei*?  I  understand  the  Senator  Is  going  to  Insist  that  we 
shff^ll  vote  oti  the  .<«^^•tion8  of  the  bill  with  such  committee  amend- 
uients  a8  niaj-  be/offered. 

Mr.  HK^IU  lt\.  I  think  it  would  result  in  defeating  this 
imtisnr*'  altoiretlier  If  we  were  to  adojit  such  a  plan  as  the 
Senator  sii^';;.  sts.  We  have  no  control  over  the  action  of  com- 
mittees eitlier  as  to  when  they  sliall  act  or  how.  It  is  the  in- 
^  tention  of  the  committee  to  ask  the  Senate  to  consider  this  as 
an  original  bill  as  It  is,  only  giving  due  heed  to  the  fact  tlial 
we  are  not  attempting  to  iiitnHluie  new  legislation,  and  asking; 
that  no  iMw  legislation  t)e  suggested  in  this  bill.  I  think  that 
Is  the  only  method  under  which  we  could  ever  eiiact  the  bill. 
We  had  to  adojic  that  rule  In  the  consideration  of  the  criminal 
code,  and  I  think  it  worked  very  well. 

Wr.  OV  Kit  MAN.     Very  well, 

Mr.  IIF:YBrUN.  Now,  we  are  to  proceed  to  chapter  6,  having 
passtHl  over  chapter  5.  Chapter  C  relates  to  the  circuit  court 
of  appeals,  beginning  with  section  114. 

Mr.  BArON.  Mr.  rre«ident,  I  gravely  doubt  the  possibility 
of  disposing  of  this  branch  of  the  subject  at  this  time.  The 
question  of  the  numt>er  of  judicial  circuits  to  be  created  and 
then  maintained  In  the  United  States  is  one  which  has  been 
before  the  Senate  with  more  or  le«  d^ree  of  urgency  for  ten 
or  twelve  yt^irs.  There  are  some  aections  of  the  country  In 
which  there  is  a  rery  great  need  of  change.  There  are  some 
sections  of  the  country  in  which  the  circuits  are  so  enormous 
that  it  almost  amounts.  If  the  representations  of  Senators  are 
well  founded  in  fact,  to  a  denial  of  justice  in  many  instances  on 
account  of  the  inconveniences  growing  out  of  them. 

Tha  Judiciary  Committee  lias  had  In  that  time  numbers  of 
bills  before  It  for  the  purpose  of  creating  new  circuits,  and 
they  have  been  passed  over,  and  action  has  l)een  deferretl 
thereon,  not  because  of  n  failure  to  recojnilze  the  necessitv  and 
urgency  for  such  legislation,  but  because  the  committee  did  not 
think  that  it  could  successfully  deal  with  the  subject  by  taking 
op  one  circuit  at  a  time.  Now.  this  blU  Is  the  biU  upon  which 
that  question  ought  to  be  dealt  with  comprehensively,  but  I  see 
that  the  committee  has  rec«immended  the  same  number  of  cir- 
cuits that  we  now  have  and  practically  the  same  organization 
that  we  now  have.  Therefore,  to  proceed  with  It  now  in  but 
practically,  I  suppose,  to  reenact  what  is  already  the  law:  and 
we  shall  have  a  continuation  of  the  present  very  unsatisfactory 
condition  of  afTalrs.  and  ftbc  very  section  of  the  country  in 
which  the  two  honorable  Senators  reside  who  are  now  repre- 
senting the  committee  before  the  Senate  Is  the  one  possibly  In 
which  that  urgency  is  greatest,  where  the  necessities — if  the 
representations  which  have  been  made  to  the  Committee  on  the 
Judiciary  are  to  be  credited— possibly  are  the  greatest. 

We  hare  »»me  very  material  questions  with  us  in  the  circuit 
In  which  I  live,  extending,  as  It  does,  from  the  Atlantic  coast 
to  the  Territory  of  New  .Mexico,  embracing.  I  have  forgotten 
bow  many  square  miles,  but  an  Immense  section  of  country. 

If  the  Senators  In  charge  of  this  blD  are  prepared  to  say  that 
they  have  given  due  examination  Into  the  question  of  whether 
there  should  be  other  circuits,  or  whether  they  have  come  to 
the  conclusion  that  there  should  be  no  other  circuits,  or  In  the 
first  alternative.  In  rlew  of  their  belief  that  there  should  be 
other  circuits,  they  have  matured  a  plan  for  additional  circuits 
and  for  their  division,  then,  of  course,  we  can  go  ahead  intelli- 
gently ;  but  if.  as  soon  as  the  matter  comes  before  the  Senate— 
of  course  there  are  very  few  of  us  here  now,  and  aU  th^  cir- 
cuits are  not  represented,  at  least  the  attention  of  the  Senators 
has  not  been  drawn  to  thls-lf  there  is  going  to  be  a  contro- 
jersy  upon  this  subjivt.  it  seems  to  me  that  It  is  impossible 
tl»t  we  ein  proceed  with  this  provision  with  any  hope  that 
what  we  do  this  afternoon  wiU  result  la  any  material 7ccom- 
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pllshment  I  have  no  doubt  the  attention  of  Senators  has  here- 
tofore been  adilressed  to  this  consideration,  and  I  should  be 
very  glad  to  know  what  their  conclusion  Is. 

Mr.  UEYBLKN,  Mr.  rresideut.  I  think  every  member  of  the 
committee  did  take  into  consideration,  and  give  very  thorough 
consideration,  to  the  question  as  to  whether  or  not  the  Commit- 
tee on  the  Revision  of  the  Laws  should  undertake  to  suggest 
any  change  in  the  organisation  of  these  courts;  and  having  la 
mind  the  organization  of  Congress  and  Its  method  of  acting 
through  sta.nding  committees  in  matters  of  ordinary  legislation, 
it  wns  the  imanimous  sense  of  the  couuiiittee  that  we  would  not 
undertake  to  change  the  organization  of  the  courts  so  far  as 
the  subject-matter  of  chapter  6  is  concerned,  leaving  it  ih  the 
stamlin:,'  committees  of  the  Houses  of  Congress  to  deal  with  that 
question  when  they  might  think  it  wise  to  do  so.  We  change 
nothing  here.  We  merely  codify  the  law  as  it  exists,  or  rather 
we  carry  the  arrangement  forward  as  It  is  into  this  new  writing 
of  tlie  law.  It  is  not  a  new  writing  of  the  substance,  but  of 
the  form  of  the  law.  I  know  that  it  la  the  desire  of  the  com- 
mittee to  proceed  to  incorporate  this  statement  of  the  organiza- 
tion of  the  court  into  this  measure  because  it  has  a  place  here 
and  has  always  had  a  place  in  this  part  of  the  law. 

Mr.  OVEJtMAN.  We  have  not  reached  It  yet,  but  I  submit 
to  the  Senator  that  it  will  be  necessary  to  provide  for  a  new 
judge  in  one  circuit. 

Mr.  HEYRURN.     Not  by  this  committee.     I  think  the  Sena 
tor  shonId  not  ask  us  to  undertake  a   rearrangement  of  the 
Judees  In  a  bill  to  codify  or  revise  the  laws. 

Mr.  OVERMAN.  But  do  you  not  provide  for  but  two  circuit 
judges  where  there  ought  to  be  as  many  as  three? 

Mr.  HEYBURN.  We  are  not  dealing  at  any  place,  the  Sena- 
tor will  find,  with  questions  of  that  kind.  Those  matters  should 
pass  under  the  consideration  of  the  standing  committees  of 
the  Senate,  not  under  a  joint  committee. 

Mr.  0\t:RMAN.  That  question  has  been  before  a  standing 
committee,  the  Judiciary  Committee.  It  has  also  passed  the 
Senate,  and  there  is  now  iiending  In  the  House  of  Representa- 
tives a  bill  i)roviding  an  additional  judge  for  the  fourth  circuit 
vSe  only  have,  as  the  Senator  knows,  two  circuit  judges  In  that 
district,  and  It  will  be  necessary  to  conform  with  this  bill  It 
seems  to  me.  to  have  three  judges. 

-Mr.  HEYBURN.  Mr.  President,  If  Congress  should.  In  Its 
\*-i9dom,  prior  to  the  final  enactment  of  this  bill,  create  the 
office  referred  to  by  the  Senator  from  North  Carolina,  of  course, 
in  the  final  stages  of  the  bill  it  can  be,  and  will  be,  amended 
upon  the  recommendation  of  the  committee  reporting  it  that  the 
new  legislation  be  Incorporated  Into  IL  .-—•'« 

v.^/»'  ^'^?™*^'^'S:    J^'  ^^  suggest  to  the  Senator  from 
North  Carolina  that  the  bill  has  kept  pace  with  the  legislation 
.t7«  ?  il®  l^^^r%     It  the  Senator  wUI  turn  to  section  116.  he 
will  find  that  we  have  provided— 

Mr.  OVERMAN.     That  Is  what  I  understood.     We  orovlde 

Mr    UVrf^^a  v^"^  ^^t^^  ^^^'^  ^^^'^  ^'^  "«^  but  two. 
♦•       ,  4  3.         ^^^'    ^**'  °**=  **«  •"*  providing  for  an  addi- 
tional justice.     There  is  no  circuit  now  to  the  United  StaTes 
that  has  less  than  three  judges.  v^uneu  oi«ies 

Mr  OVERMAN.  Oh,  yes;  there  Is.  My  own  district  has 
only  two.  and  that  Is  what  I  asked  the  Senator 

Mr.  SUTHERI.\ND.     We  have  provided  for  "that 

Mr.  OVEItMAN.  Then  that  is  all  right  That  w«\  th*  nn^ 
tlon  I  asked  the  Senator,  whether  tL7^'mmmU  ^ J  p^Td^ 
for  the  extra  judge  In  that  circuit.  piuwuai 

Mr   SUTHERLAN'D.    Did  not  the  Senator  from  North  Caro- 

Mr  S?^vr^°'v*  ^'''  P/r^'^'"'^  '°^  ^  ndditlonarjuSfJT? 
nn?^^^  ^^^•  7/*'  """^  '^  P***^  *l'e  Senate,  but  It  has 
not  passed  the  other  House,  and  I  wanted  to  know  whether  that 
provision  had  been  Included  in  this  bill  wuemer  inac 

acffo";  ^\7."^^'^??-     ^\   ^«''   ^^^"-     ^'«   anticipated    that 
action.     W  e  were  informed  of  the  fact  Uiat  the  Senate  had 

"^"m^ Ov'e?m\x^  ]  *'l"^  !k°^1*^^  ^^«  S"..estion  m^Sf'  "^^ 

Mr.  IIEYI{URN\  I  took  It  for  granted,  Mr.  President  that 
the  Senator  from  North  Carolina  was  speaking  with  fulTknWl- 
edge  of  what  was  in  the  pending  bilL  I  dir^ted  my  remT^g 
to  the  policy  Intended  to  be  pursued  by  the  commlttS  iHrde? 
that  Senators  might  have  notice.  This  bill  x^a^^^txSi  right 
up  to  the  very  night  before  It  was  printed  «^"uen  rigni 

Mr.   OVFJIMAN.     The   Senator  misunderstood   me      T   «nlr1 

the  Senator  was  going  to  get  along  with  the  provisions  of  the 


Mr.  HEYBURN.  The  Senator  will  find  written  Into  the  bill  all 
measures  that  have  been  passed  up  to  the  time  It  was  Introduced. 

Mr.  OVEItMAN.  But  the  bill  to  which  I  refer  has  not  finally 
passed. 

Mr.  HEY*BURN.  I  mean  not  enacted— T  did  not  use  the  word 
"  enacted  "—but  the  bill  has  passed  this  body;  we  are  dealing 
with  It  In  this  body ;  and  we  are  now  responsible  for  the  legis- 
lation that  has  received  the  approval  of  this  body. 

Mr.  OVERMAN.     That  makes  it  plain. 

Mr.  SUTHERU\ND.  The  bill  Is  abreast  of  the  acUon  of  the 
Senate  and  Is  a  little  ahead  of  the  action  of  the  House. 

Mr.  HEYBT^RN.     In  several  particulars. 

Mr.  OVERMAN.    That  Is  exactly  what  I  wanted  to  ascertain. 

Mr.  HEYBURN.  I  thought  the  Senator  had  read  the  meas- 
ure that  he  was  criticising. 

Mr.  OVER.MAN.  I  was  not  critlclshig.  I  was  asking  for 
Information,  and  I  am  glad  I  have  at  last  succeeded  In  get- 
ting it. 

Mr.  HEYBURN.  It  is  all  right  If  my  remark  was  Invidi- 
ous, I  win  withdraw  It  /     . 

Mr.  SHIVELY.  Mr.  President  I  admit  that  I  have  not 
studied  this  bill  closely.  I  understood  the  Senator  from  Idaho 
[Mr.  Hfybtrn]  a  moment  ago  to  say  that  this  was  a  bill  for 
the  codification  of  the  laws,  and  not  for  the  readjustment  of 
the  courts. 

Mr.  HEYBURN.  The  title  of  the  bill  is  "  To  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary." 

Mr.  SHIVELY.  Y^es.  May  I  ask,  does  it  create  any  new 
judges? 

Mr.  HEYBURN.  It  does  not  create  any  new  judges.  It 
recognizes  the  action  of  this  body,  l>ecause  the  bill  to  which 
the  Senator  from  North  Carolina  [Mr.  0ver>ian]  referred  was 
a  bill  which  passed  this  body. 

Mr.  SHIVELY.  I  understood  the  Senator  from  Utah  [Mr. 
SuTHEKLANu]  to  say  a  moment  ago  that  the  bill  did  make 
some  chances  In  some  of  the  circuits. 

Mr.  HEYBURN.  No;  it  only  anticipated;  that  is.  It  as- 
sumed that  the  wisdom  of  the  Senate  would  be  adopted  as  the 
wisdom  of  Congress. 

Mr.  HLIGJnES.  How  is  It  then,  that  we  have  no  longer  a 
circuit  court  under  this  act.  If  there  Is  no  new  legislation? 

Mr.  HEYBURN.     Theoretically. 

Mr.  HUr.HES.     This  act  wipes  the  circuit  court  off  the  map. 

Mr.  HEYBURN.  It  Intends  to  do  so,  but  this  act  has  not 
become — that  Is,  not  yet — an  act  of  Congress. 

Mr.  HUGHES.  Not  yet;  but  the  Senator  expects  It  to  be- 
come so. 

Mr.  HEYfeURN.     It  Is  a  measure  pending. 

Mr.  KEAN.  I  should  like  to  ask  the  Senator  a  question.  Is 
the  court  of  commerce  included  in  this  bill? 

Mr.  HEYBURN.  No.  The  court  of  commerce  bill  has  not 
yet  i)as8ed  this  l)ody.     The  court  of  commerce  is  not  In  the  bill. 

Mr.  Kl!L\N.     Nor  is  the  land  court  In  the  bill? 

Mr.  HEYBURN.    Nor  the  land  court 

Mr.  OVERMAN.    Nor  the  patent  court? 

Mr.  HEYBUItN.  Nor  the  patent  court  They  have  not  re- 
ceived the  appn)Val  of  the  Senate. 

Mr.  BACON.  The  Senator  expects  a  commerce  court  to  pass 
this  t)ody  before  this  bill  passes,  does  he  not? 

Mr.  HEYBURN.  I  am  not  a  iierson  of  great  expectations. 
I  Laughter.] 

Mr.  SHIVELt.  Does  this  bill  Include  the  tariff  or  customs 
court? 

Mr.  HEYBURN.  It  does.  It  Includes  every  law,  as  I  have 
said,  up  to  the  very  latest  hour  when  the  action  of  Congress 
could  be  written  Into  It 

Mr.  OVER.MAN.    The  action  of  the  Senate,  not  of  Congress. 

Mr.  HEYBURN.  Well,  both.  We  recognized  everything  that 
had  been  accomplished  in  Congress  and  we  recognized  those 
things  upon  which  the  Senate  had  impressed  its  final  judgment. 
The  Senator  from  Georgia  suggested  that  this  matter  be  post- 
poned; but  I  sincerely  hope  that  he  will  not  insist  upon  that 

Mr.  BACON.  Mr.  President,  I  did  not  make  any  suggestion 
that  It  be  postponed.  I  simply  called  the  attention  of  Senators 
to  the  fact  that  our  occupying  time  In  regard  to  it  now  might 
be  a  waste  of  time,  for  I  am  certain  that  that  Is  a  question  that 
is  going  to  come  up  before  this  bill  is  finally  disimsed  of  be- 
cause of  the  great  necessity  there  Is  for  It.  I  am  not  prepared 
to  say  that  Senators  will  agree  upon  that  question  of  necessity, 
but  I  think  they  will  In  a  measure.  I  am  simply  calling  atten- 
tion to  the  fact  that  there  have  been  a  number  of  bills  Intro- 
duced upon  this  subject  most  of  them  relating  to  the  section 
of  country  from  which  the  Senator  himself  comes,  and  their 
failure  to  be  acted  upon  has  t>een  due  not  to  a  denial  of  the 
propriety  of  such  legislation,  but  to  the  contention  that  It  could 
«uUj  be  properly  given  attention  to  by  taking  the  whole  country 


and  determining  as  a  whole  what  new  circuits  should  be  crenttnl 
and  of  what  ttK»y  should  consist. 

Now.  of  course,  we  can  go  ahead  and  pass  on  this  nuitter; 
but  it  Is  certainly  going  to  come  up  and  be  reopemnl.  It  strikes 
me,  in  the  interest  of  time  simply,  that  possibly  the  Senator 
might  accomplish  more  by  giving  opiwrtunlty  to  Senators  who 
represent  the  various  sections  of  the  country  to  have  their  at- 
tention called  to  this  In  order  that  measures  may  l>e  fonuulated 
which  might  ultimately  be  enacte*!  Into  law.  I  do  not  believe 
that  the  bill  is  going  to  be  finally  passed  in  the  Senate  with  the 
circuits  remaining  as  they  are. 

The  fact  of  the  business  is,  Mr.  President,  that  with  the  in- 
creasing legislation  of  this  country  Imposing  a  greater  and 
still  greater  amount  of  subjects-matter  within  the  jurls«llc.tlon 
of  the  federal  courts,  we  deceive  ourselves  if  we  think  that  tliat 
legislation  Is  not  to  be  followed  by  a  large  increase  in  the  courts 
of  the  United  States.  With  ail  the  vast  range  of  subjects  which 
can  be  brought  by  every  legitimate  argument  by  every  refine- 
ment of  argument  within  the  jurisdiction  of  the  federal  legisla- 
tion under  the  Interstate-commerce  clause,  we  are  going  to  need 
a  federal  court  In  every  county  in  the  United  States,  and  we 
are  going  to  need  a  very  large  Increase  in  the  number  of  cir- 
cuit courts. 

I  just  throw  that  out  as  a  suggestion.  That  time  has  not  yet 
come,  and  I  am  not  In  favor  of  this  bill  l)elng  shai>ed  directly 
with  reference  to  that  lamentable  anticipation;  but  the  time 
has  come,  if  we  are  to  believe  the  representations  of  Senators, 
when  an  increase  in  the  present  number  of  circuits  is  desirable, 
and  In  the  rapidly  developing  country  of  the  West  not  only  de- 
sirable, but  in  the  near  future  absolutely  mx-essary. 

Mr.  HEYBURN.  Mr.  President  we  have  been  relieving 
against  that  by  providing  that  the  circuit  court  of  apiteals, 
which  will  be  the  circuit  court  shall  sit  at  several  places  in  the 
circuit  That  amounts  practically  to  the  same  thing.  The 
courts  of  the  ninth  circuit  sit  at  three  places;  the  courts  of  the 
eighth  circuit  I  think,  sit  at  four,  if  I  am  correctly  Informed, 
and  so  on.  That  Is  the  way  they  have  been  relieving  against 
that  pressure. 

Mr.  BACON.  Well,  It  would  be  true  that  If  the  urgency  which 
we  have  had  brought  to  our  attention  in  the  recent  past  for 
increased  circuit  courts  in  the  West  is  not  now  pressing,  then, 
of  course,  the  necessity  Is  obviated.  We  have  had  for  yeara 
bills  before  the  Judiciary  Committee,  which  have  come,  in  the 
main,  from  the  circuit  the  Senator  has  just  mentioned,  under 
representations  that  the  country  has  so  develoi>ed  since  tliat 
circuit  was  first  organized  and  the  distances  are  so  great  tliat 
It  almost  amounted  io  a  practical  denial  of  justice  t)ecause  of 
the  Inconvenience;  but  If  the  conditions  hare  changed,  as  the 
Senator  now  suggests,  and  they  have  no  need  In  the  ninth  cir- 
cuit or  in  that  section  of  the  country  for  increased  jclrcults, 
then  what  I  tiave  said  Is  not  as  important  as  I  thought' it  was. 

Mr.  HEYBURN.  I  think,  perhaps,  the  only  real  need  or  in- 
ducement Is  to  create  additional  judgeships.  The  question  is 
continually  agitated.  Some  one  thinks  that  It  would  be  nice 
to  create  a  judgeship,  and  they  create  a  new  circuit  for  him. 

Mr.  BACON.  Yes;  but  I  understand  from  the  Senator  that 
If  a  place  can  be  found  for  some  one  who  desires  to  be  judge 
It  is  not  necessary  to  create  a  circuit  for  tliat  reason. 

Mr.  HEYBURN.  I  do  not  think  so,  if  there  is  no  better  rea- 
son than  that 

The  I'RESIDING  OFFICER.  The  Secretary  will  continue 
the  reading.  % 

The  Secretary  read  as  follows: 

Chaptek  Six. 
cibccit  coukts  of  appeals. 
Sec. 


Sec. 

114.  Clrculta. 

115.  Circuit  conrtB  of  appeals, 
lie.  Circuit  Judges. 

Allotment   of   Justices   to   the 
circuits. 

Chief  Justice  and  assorlate 
Justices  of  Supreme  Court. 
and  district  Judges,  may  sit 
in  circuit  court  of  appeals. 
119.  Justices  allotted  to  circulta, 
bow  designated. 

Seals,    forms   of   process,   and 
rules. 

Marshals. 

Clerks. 

Deputy    clerks ;    appolntmeot 
and  removal. 
124.  Terms. 

Booms    for    court    bow    pro- 
vided. 

Expenses   of   Judce   attending 


117. 
118. 


120. 

121. 
122. 
123. 


125. 
126. 


127. 


when   Judgment 


Jarisdlctlon : 
flnal. 

Appeal!  In  proceedings  for  Jn-' 
junctions  and  reoeivern. 

Appellate  and  superviiiory  Ju- 
risdiction under  the  bank- 
rupt act. 

Appeals  from  the  I'nited 
States  court   for  China. 

Allowance  of  appeals,  ptc. 

132.  Writs    of    error    and    appeals 

from  the  supreme  courts  of 
Arizona  and  New  Mexico. 

133.  Writs    of    error    and    appeals 

from  district  court  for 
Alaaka  to  circuit  court  of 
appeals  for  ninth  circuit; 
court  may  certify  qu«>Htions 
to  the  Hunreme  Court. 

134.  Appeals    and    writs    of    error 

from  Alaska ;  where  heard. 


128. 
129. 


130. 
131. 


court. 

SBC.  114.  There  shall  be  aia«  JodlcUl  circuiu  of  the  United  Sutea, 
constituted  as  follows : 

First.  The  ttrst  circuit  shall  include  the  dlstricta  of  Ebode  lsUa4^ 
Masaachoaetta,  New  Ilampshlre,  and  Maine. 
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B«KV>nd.  The  ««>cond  circuit  •hall  include  the  dlstrlctj  of  Vermont,  Con- 
nfrfl.iit.  an<l  N.-w   York. 

Tliird.  The  third  clntiJt  shall  Inclade  the  district!  of  Pennsylvania. 
>ew  Jersey,  and  Iielaware. 

Fnorth.  The   f.>urth   cimiU  shall   Include   the  district*  of  Maryland. 

t^.'il*- J;!.*"  ^'rK'n'*-  North  I'arolina.  and  South  Carolina. 

Mfth.  The  fifth  circuit  shall  Include  the  districts  of  Oeorgla,  Florida. 
Alahama.  MlMlHHippi.   Ix>ulaiana.  and  Texas. 

Mxth  The  Klxth  circuit  ahall  include  the  di.stricta  of  Ohio.  Michigan, 
Kentucky,  and  Teiineswce. 

^ntHItP^^  7^r..  •♦'^■'■nth  circuit  shall  Include  the  districts  of  Indiana, 
lutools.  aad   Wisconsin. 

«r,'?*»***;-  Th*"  tJKhth  circuit  shall  Inclade  the  district'!  of  Sehrnska. 
Minnesota.  I..wa  Mifwourl.  KanMR.  Arkansas.  Colorado.  Wyoming,  North 
^'•k'/ta.  South  I^akota.  Utah,  and  Oklahoma. 

Ninth.  The  ninth  circuit  shall  include  the  district!  of  California,  Ore- 
gon. Merada,  Ua-shingtun.  Idaho,  Montana,  and  Uawail. 

The  PIIE.SIDING  OFFICER.     Without  objecUon,  the  section 
la  agreed  to. 
The  Secretary  read  section  115,  as  follows: 

m^^L}^\7^^^!:  '*  ^*rv^7  created   in  each  circuit  a  droilt  court  of 
■Vfwus,  which  shall  consist  of  three  Judges,  of  whom  two  shall  ct.nstl 
I^!r_/!  P"or"'».  «nd  which   shall   be  a  court  of  record,   with  appellate 
Jurisdiction,  as  hereinafter  limited  and  established. 

The  PRESIDING  OFFICER.    Without  objection,  the  secUon 
la  ayroed  to. 
The  Secretary  read  section  116.  as  follows: 

Ssr.  116.  There  shall  be  in  the  second,  serenth,  and  eighth  circnits. 
rewpectively.  four  circuit  Judges,  and  in  each  of  the  other  circuits,  three 
circuit  Judffes,  to  be  appointed  by  the  Preaident.  hy  and  with  the  advice 
apd  consent  j^f  the  Senate.     They  shall  be  entitled  to  receive  a  salary 

il   11     ™i'f  **'  rL-!'*'^!*  >•'*'■•  ***■'»•  Pajahla  monthly.     Each  circuit  JuiLre 
■ball   reside  within  his  circuit. 

The  PRESIDING  OFFICER.    Without  objection,  the  section 
IS  a  creed  to. 
The  Secretary  read  section  117,  as  follows: 

8kc.  117  The  Chief  Justice  and  associate  Justices  nf  the  Supreme 
court  tball  Tie  allotted  amonc  the  circuits  by  an  order  of  the  court,  and 
a  new  allotment  shall  be  made  whenever  It  becomes  necessary  or  con 
Tsnient  by  r«aaon  of  the  alteration  of  any  circuit,  or  of  the  new  appoint 
BBcnt  of  a  Chief  Justice  or  associate  Justice,  or  otherwise.  If  a  new 
allotment  becomes  necessary  at  any  other  time  than  during  a  term  it 
■hall  I*,  made  by  the  Chief  Justice,  and  shall  be  binding  until  the  next 
term  and  until  a  new  allotment  by  the  court.  Whenever,  by  reas^.n  of 
death  .^r  resignation,  no  Justice  is  allotted  to  a  circuit,  the  Chief  Justice 
may,  until  a  justice  is  regularly  allotte<l  thereto.  Umporartiy  astimi  a 
Justice  of  another  circuit  to  such  circuit.  *-  »         v 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
Is  ajjreed  to. 

The  Secretary  read  section  118.  as  follows : 

Str.  lis.  The  Chief  Justice  and  the  associate  Justices  of  the  Supreme 
Court  assigned  to  each  circuit,  and  the  several  district  Judges  within 
each  circuit,  shall  be  competent  to  alt  as  Judges  of  the  circuit  court  of 
appeals  within  their  rej«i>ecfive  circuits.  In  case  the  Chief  Justice  or  an 
associate  Justice  of  the  Supreme  Court  ahnll  attend  at  any  ses.sion  of 
the  circuit  court  of  api>eals.  he  shall  preside.  In  the  absence  of  such 
^lef  Justice,  or  associate  Justice,  the  circuit  Judges  in  attendance  utHm 
«■•  c««rt  sliall  preside  in  the  order  of  the  seniority  of  their  respective 

SeoamlHlnna     In  case  the  full  court  at  any  time  shall  not  be  made  up 
the  attentlance  of  the  Chief  Justice  or  the  associate  Justice,  and  the 
■cult  Judges,  one  or  more  district  Judges  within  the  circuit  shall  sit 
In   the  court   according  to  such  order  or  provision   among  the  district 

Iudges  as  either  by  general  or  particular  assignment  shall  be  designated 
py  the  court  :  iVoi  idcd.  That  no  Judge  before  whom  a  cause  or  question 
may  have  been  tri.-d  or  heard  In  a  district  court,  or  existing  circuit 
court,  shall  sit  on  the  trial  or  hearing  of  such  cause  or  question  in  the 
circuit  court  of  spiieals. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
is  agreed  to. 

The  Secretary  read  section  119,  as  follows: 

Rkc.  lis.  The  words  "  circiilt  Justice"  and  "Justice  of  a  circuit" 
when  used  In  this  title,  shall  be  understood  to  designate  the  Justice  «>f 
the  Supreme  Court  who  Is  allotted  to  any  circuit ;  but  the  word  "  Judce  " 
when  applied  generally  to  any  circuit,  shall  be  understood  to  IncKide 
such  Justice. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
Is  apreetl  to. 

The  Secretary  read  section  120,  as  follows : 

Sgc.  120.  Each  of  anid  cirruit  covrtt  of  appraU  shall  prescribe  the 
form  and  style  of  Its  seal,  and  the  form  of  writs  and  other  process  and 
procedure  as  may  be  conformable  to  the  exercise  of  Its  Jurisdiction  •  in,l 
shall  have  power  to  establish  all  rules  and  reculatlons  for  the  coiiduct 
of  the  business  of  the  court  within  Its  Jurisdiction  as  conferred  by  l.iw 

The  PRESIDING  OFFICER.    Without  objection,  the  section 
la  agreed  to. 
The  Secretary  read  section,  121.  as  follows: 

Scr    121.  The  riilt«a  States  marshals  in  and  for  the  several  districts 
of  said  courts  shall   be  the  marshals  of  said  circuit  courts  of  apDeala 
and  shall  cxrrcae  the  same  p^iwers  and  perform  the  same  duties    under 
the  regulations  of  the  court,  as  are  i^ercUed  asJ  performed  bv  the  mnr 
U*ip**pll«bll"'^"'"*  *^'*""  "'  ''"^  ^■""'^  States,  w^fara^U.e«lmVn"y 

The  PRESIDING  OFFICE.  Without  objection,  the  section 
la  agreed  to. 

The  Secretary  read'^Section  122,  as  follows: 

8«c.  122.  Each  court  shsll  appoint  a  clerk,  who  shall  exercise  the 
same  powers  and  perform  the  «ime  duties  In   regard   to  aU   matte™ 
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within  Its  Jurisdiction  as  are  exercised  and  performed  by  the  clerk  of 
the  Supreme  Court,  so  far  as  the  same  may  be  applicable. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
is  .Tsrreed  to. 
The  Secretary  read  section  123,  as  follows :  • 
See.  123.  The  clerk  of  the  circuit  court  of  tppealt  for  rack  circuit 
muy,  tcith  the  approval  of  the  court,  appoint  suck  mumln-r  of  deputy 
clerka  aa  the  court  may  dtem  nereasary.  Such  dcputira  may  be  re- 
morrd  at  the  pleaaure  of  the  elrrk  appoimting  thrm,  trith  the  approval 
of  the  court.  In  case  of  the  death  of  the  clerk  hia  deputy  or  drputica 
ahall,  unitaa  removed  by  the  court,  cunlimue  in  office  and  perform  the 
dutica  of  the  clerk  in  hia  name  until  a  clerk  ia  appointed  and  haa  quali- 
fied: and  for  the  drfnulta  nr  mimfcatanrea  in  o/firr  of  any  auch  deputy, 
tchdher  in  the  lifetime  of  the  clerk  or  after  hia  death,  the  rlerk  and  hia 
eittatc  and  the  aurttiea  on  hia  officiiil  bond  ahall  be  liable,  and  hia 
txrrutnr  or  adminiatrator  ahall  have  such  remedy  for  aurh  defaulta  or 
miafea^ancea  committed  after  hia  d'oth  aa  the  clerk  tcould  be  entitled 
to  if  the  aame  had  occurred  in  hia  lifetime. 

Mr.  HEYBURN.  Mr.  President,  that  is  new  law.  There  is 
no  existing  law  in  resraid  to  the  ap[x>intuient  of  deputy  clerks, 
but  so  much  controversy  has  arisen  because  of  the  fact  that 
there  was  no  law  that  your  committee  has  presented  this  as  a 
solution  of  that  diUiculty.  It  ha.s  been  very  carefully  consid- 
ered, and  we  have  taken  Into  consideration  the  duties  of  the 
clerk  as  they  have  prown  up  under  the  practice,  and  present  the 
provision  In  this  form. 

Mr.  HUGHES.     Mr.  President 

.  The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Colorado? 

Mr.  IIKYRIRN.     Certainly, 

Mr.  HUGHES.  This  section  makes  the  estate  of  the  dead 
clerk  responsible  for  the  misfeasance  of  the  deputy  clerk,  kept 
in  offiee  by  this  act  after  the  death  of  his  principal.  I  do  n.>t 
think  that  is  ripht.  I  do  not  know  why  an  estate  should  be 
held  responsible  for  the  misconduct  of  a  deputy  clerk  who  holds 
his  iH)sition  as  a  result  of  this  statute  after  he  has  ceased  to 
be  the  deputy  of  the  dead  mtm. 

Mr.  HEYBURN.  The  same  provision  exists  now  as  to  the 
clerks  of  the  district  courts.  We  simply  carried  forward  the 
resi>on8lbility  of  the  clerk  of  the  district  court,  or  carried  It 
backward,  I  mipht  say.  to  that  of  the  deputy,  making  them  the 
same.    The  principle  has  been  long  recognized  and  applied. 

Mr.  HUGHES.  This  is  the  situation :  The  clerk  of  the  circuit 
court  of  appeals  dies.  Any  liability  of  his  estate  would  be 
flxetl  by  his  death,  but  now  this  bill  provides  that  the  deputy 
shall  remain  in  offlce  until  the  court  shall  remove  him.  The 
deiiuties  are  given  a  statutory  tenure  of  office,  and.  In  the  mean- 
time, if  they  couinilt  offenses  the  estate  of  the  dead  clerk  must 
l»ay  for  those  losses. 

The  estate  has  no  control  over  them;  has  no  opportunity  to 
insjiect  tUl'ir  work  and  hold  them  to  the  accountability  that  the 
clerk  wonld  if  living,  and  yet  his  estate  is  to  bear  any  loss  that 
may  result  from  their  misconduct.  I  think  It  is  Inequitable  to 
load  upon  the  estate  of  the  deceased  clerk  the  misconduct  of 
the  deputy  who  remains  In  offlce,  not  by  his  api>ointment.  but 
l)y  the  {»rovision  of  the  statute.  Whether  it  be  old  or  new  I 
think  it  is  most  unjust.  ' 

Mr.  HEYBURN.  I  think  I  may  say  to  the  Senator  that  this 
provision  has  passed  one  House  of  Congress  dtiring  this  session 
and  it  is  in  process  of  enactment  Into  law.  Without  looking  at 
the  calendar  I  can  not  tell  Just  where  It  Is  now  and  before  what 
committee,  but  it  has  receive<l  very  considerable  consideration 
outside  of  that  given  It  by  the  committee  reporting  this  bill 
and  has  received  the  approval  of  one  of  the  Houses  of  Con! 
gress. 

Mr.  HUGHES.  Mr.  President,  I  would  not  If  It  were  proper— 
I  understand  it  is  not  proper— speak  in  derogation  of  the  other 
House,  but  I  would  say  that  I  should  like  to  hear  the  rea.sonlni 
upon  which  the  estate  of  a  dead  m.m  is  made  responsible  for 
the  offenses  of  a  living  man  who  is  in  office,  not  renresentini? 
that  estate,  but  by  virtue  of  a  statute  over  which  the  JJtatS 
has  no  control  whatever.  If  there  Is  to  be  a  loss,  why  shou  d 
It  fall  upon  the  estate  of  the  man  who  originally  apDoiuted  tl.i 
deputy?  I  do  not  know  what  has  indiiced  some  other  bSv  to 
i^Vni"",!?  w,  ''V^''''  ^'"'  ''""-ti^^uJar  clause  Is  contaZd  n 
the  bill  which  they  have  pas.s,Hl.  but  I  am  very  sure  that  vou 
ought  not  to  force  the  retention  of  a  deputy  and  then  charge  ud 

S^nf r^tTi!"  '"^  '"'"'^^''  ''^°  ^'  "'^^'"S  '"^  ^^  ^i^^  ^ 
Mr,  ST'THFJII.\ND      I  direct  the  attention  of  the  Senator 
from  Colorado  to  the  fact  that  that  Is  the  existing  law  w  th 
reference  to  the  deputies  of  clerks  of  the  district  courts 

A  Fk  ^^-  ^,^^  *^***'  ^^^  ^^^  '>onds  in  that  case  and 
do,  aijd  they  supervise  their  work;  they  can  watch  thenT  they 
can  discharge  them.  "^  ' 

Mr.  SUTHERI.VND.  No;  I  mean  the  liahillty  is  extended 
between  the  period  of  the  lifetime  of  the  clerk  himself. 
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Mr.  HUGHES  I  am  not  advised  that  when  tLe  clerk  of  a 
di»itrict  or  circuit  court  pa.ss^'S  out  of  office,  some  deputy  who 
Is  held  In  offlce  by  the  court  may  go  on  and  violate  the  law 
and  charge  his  ilelinqnencles  up  to  the  clerk  who  has  passed 
out  of  office  or  has  died. 

Mr.  SUTHERLAND.  That  seema  to  be  the  provision  of 
existing  law.  antl  not  only  tliat,  but  in  the  existing  law  depu- 
ties are  npiHilntj-d  by  the  Judge,  wlille  we  have  provided  that 
tlie  deputy  sliall  be  apimiuted  by  the  clerk.  If  the  Senator  will 
look  at  section  r»r>S  of  the  Revised  Statutes,  he  will  find  that 
*  It  Is  provided,  annMig  other  thin4;8,  that — 

One  or  more  d<-:)iiti«fl  of  any  clerk  of  a  district  court  may  be  ap- 
pointed by  the  court,  on  the  a|iplicat!on  of  the  clerk,  and  may  be  rr 
moved  at  the  plea.'-urc  of  Jnd^res  authorized  to  make  the  appointment. 
In  <-as«  of  tile  dea.h  of  the  clerk,  his  deputy  or  deputies  shall,  unletw 
removed,  continue  :n  olBce  and  perform  the  duties  of  the  clerk,  in  his 
iLame.  until  a  clerk  la  appointed  and  fjuaiifled  :  and  for  the  default  or 
misfeasances  In  oifii-e  of  anv  such  deputy,  whether  in  the  lifetime  of  the 
clerk  or  after  his  doatii,  the  clerk,  and  his  estate,  and  the  sureties  in 
his  udlclal  bond  sliuli  be  liable. 

That  is  the  existing  law  and  has  been  the  law  for  a  great 
many  years. 

Mr.  HT'GHE.S,     That  Is  to  hold  the  bondsmen,  of  course. 

Mr.  SI  THKUL.VND.  We  are  simply  carrytng  out  that  pro- 
vision with  resjKi.'t  to  these  clerks. 

Mr.  HUGHES.  That  Is,  to  hold  the  bond.smen  who  enter 
Into  a  bond,  as  provided. 

.Mr,  SI  THEI{I.\ND.     Yes. 

Mr.  IH'GHES.  That  Is  the  purpose  of  that  act.  It  Is  not 
to  inflict  the  loss  upon  the  estate.  If  it  did,  and  these  deputies 
were  held  in  office  over  the  wish  or  against  the  protest  or  with- 
out any  power  on  the  part  of  the  estate  or  representatives  of  it, 
I  should  say  it  was  wrong  if  it  had  been  the  law  for  a  thou- 
sand years.  It  would  be  better,  certainly,  when  yon  are  adopt- 
ing a  new  seetion,  to  omit  a  provision  of  that  sort.  I  think 
the  court  ought  to  api>oint.  I  think  in  the  circuit  court  of  ap- 
I)e.Tls  tlie  court  should  apjxiint  the  deputies.  I  do  not  think 
they  should  bo  npisdnted  by  the  clerk.  I  think  they  should 
give  their  own  bond  and  be  directly  responsible  for  their  own 
conduct,  and  I  understand  that  to  be  the  law  now.  This  sec- 
tion in  that  particular  is  a  change  from  the  present  law. 

Mr.  SITIIERLAND.  I  can  not  see  that  there  would  be  any 
additional  hardship  in  making  the  estate  of  the  clerk  liable, 
because  the  estate  of  the  clerk  would  be  liable  to  his  sureties  in 
any  event.     Ultimately  his  estate  would  be  liable. 

Mr.  HUGHES.  Not  if  the  deputy  gave  his  own  bond,  as  I 
understan«l  is  the  i>ractice  now. 

Mr.  SUTIIintLAND.  This  would  not  prevent  the  clerk  from 
exacthig  a  lM>nd  from  hia  dettuties. 

Mr.  HUGHE.S.    But  the  clerk  is  dead. 

Mr.  SUTIIKUI^VND.     I  mean  Iwforehand. 

Mr.  HU(;HES.  But  tliis  continues  hia  deputy  after  the 
clerk's  death  and  nmkes  the  clerk's  estate  directly  responsible 

Mr.  SUTHEia..\NI).  There  is  a  provision  later  on— tiie 
Senator  will  tiiid  ;t  in  the  bill 

Mr.  HKYBTUN.     Not  in  the  bill  reported. 

Mr.  SUTHERLAND.  N<.t  in  the  bill  rei»orted.  but  in  the  port 
to  lw»  reivf)rt«d  h»reafter.  providing  expreasly  that  the  clerk  may 
exact  a  bond  from  his  deputy. 

Mr.  HEYBTUN.    It  is  under  the  head  of  "  Proce^lnre." 

Mr.  HUGHES.  But  that  is  under  an  act  which  does  not  re- 
qtilre  the  continuance  in  office  of  the  deputy  after  the  death  of 
the  clerk. 

Mr.  SUTHERtAnD.  Of  necessity  the  deputy,  unless  we  are 
toprently  inconvenience  the  court,  must  continue  to  act  for  some 
time.  We  can  not  stop  the  niachiner>-  of  the  court  because  the 
clerk  dies.  The  deptity  must  proceed  to  do  the  business  until  a 
new  clerk  Is  appontted. 

Mr.  HUGHES.  The  conrt  may  instantly  appoint  or  make  a 
pro  tem|M)re  api>ointnient.  as  courts  frequently  do.  That  is  In 
the  power  of  the  court.  But  the  objection  I  make  Is  to  laving 
the  burden  of  any  iniscoBdnct  on  the  part  of  a  depntj-,  after  the 
deiiih  of  the  clerk.  in>an  his  estate,  and  at  tlie  same  time  bold 
the  deputy  in  offie*  by  a  statute,  so  that  there  is  no  power  in  the 
repres.>ntu lives  of  the  deceased  clerk  to  remove  a  delinquent 
dei)uty, 

Mr.  SITIIERLAND.  It  seems  to  me  the  matter  Is  euffl- 
clently  safeguarded.  It  Is  proviiled  that  the  deputy  or  deputies 
shall,  unless  removed  by  the  court,  continue  in  olBce  and  I)er- 
form  tlie  duties  of  the  derk  in  his  name  until  a  clerk  Is  ap- 
pointed and  qualiiied.  Lnleaa  we  will  be  willing  to  greatly  in- 
convenience the  court  we  must  have  some  such  provision.  The 
machinery  of  the  conrt  con  not  stop  because  the  clerk  dies.  I 
He  or  hl.i  estate  is  protected  by  the  bond  which  Is  taken  from  | 
ihe  deputies.  J 


Mr.  FI.ETCHER.  It  atrikes  lue  the  hard.sl.lp  of  a  provision 
like  this  hi  ecuphaiiised  when  we  ixmsi<ler  that  the  clerk  Laa 
not  even  the  al>S4.hite  ixjwer  to  appoint  the  ileputlee.  He  ap- 
pulius  depuUea  subject  to  the  ai^proval  of  the  court  In  tlie  tirst 
inataaee.  In  other  words.  l\e  has  not  the  full  iN>wer  to  select 
whomsoever  he  th<H^'6  to  be  a  d«iMity,  and  j-et  he  is  luade 
fully  responsible  for  that  ^leputy's  acts. 

In  the  next  place,  the  deik  con  not  iUs<>harge  the  deputy,  ainl 
yet  you  proiK>se  to  nuike  him  resitousible  for  the  acts  of  an 
agent  he  can  not  dismiss. 

After  the  deputy  1ms  beeti  aiH»Inted,  imder  the  provisions 
of  the  law,  the  clerk  can  not  dismiss  or  discharge  him  with- 
out the  approval  of  the  court.  In  other  words,  the  dejtutv  cjia 
be  retained  In  otlice.  The  clerk  may  be  sick;  the  deputy  n*- 
luulus;  and  the  clerk  may  not  have  absolute  contideoce  In  hia 
deputy.  There  is  a  temptation,  in'rhaps.  on  tlie  part  of  the  deiv 
uty  to  do  things  aft«r  his  principal  dies  which  he  would  not 
do  if  the  prlncii»al  were  alive. 

Mr.  SUTIIERI^ND.  Will  the  Senator  from  Florida  iiermit 
me  to  ask  him  a  question?  What  would  the  Senator  from 
Florida  do  in  the. case  of  the  d4»th  of  the  clerk'/  What  rule 
would  lie  nuike  in  reference  to  it? 

Mr.  FIJ::TCHEIt.  I  think  the  law  ought  to  provide  that  In 
case  of  the  death  of  the  clerk  there  should  be  a.  clerk  selected 
immediately.  I^et  tlie  law  provide  that  immediately  there 
shall  l»e  a  clerk  seltjcti-d.  The  dei»uty  might  lie  coutlnu«'«L  or 
we  should  provide  that  a  ne\v  relation  t-hould  be  «'Stal)li»hed. 
and  a  new  bond  exactetl  of  the  deputy  to  di8<^harge  the 
iliilies,  and  let  hiui  and  his  sureties  he  resiionsible  for  his  own 
acts. 

Mr.  SUTnERI.u\ND.  WotiW  tlie  Senator  from  Florida  make 
it  mandatory  uikhi  the  court  to  aet  at  oiki"? 

Mr.  FIJilTCliER.  1  do  not  know  that  I  should  say  they 
sbonld  do  it  at  once,  but  I  certainly  slu>uld  say  tliat  uiumi  tlie 
death  of  the  clerk  the  court  should,  as  strjii  as  practicable, 
apiHiint  a  clerk;  that  in  the  meilulin>«^  tlie  deputy  inaiy  dls<  liarue 
tlie  duties  of  the  cUnit,  the  court  requiring  of  him  a  b4>iid  for 
the  falthftil  discharge  of  his  tluties  as  such  deputy  imtil  a 
successor  to  the  clerk  had  been  apiiointed. 

.Mr.  SUTHP:RLAND.  The  court  is  nnjuire*!  to  do  that;  the 
court  is  re<inire<l  to  appoint  a  clerk  whenever  there  is  a  vae.-incy. 

Mr.  FLETCHKIL  It  seems  to  nie  it  would  be  a  monstrous 
thing  to  hold  the  estate  of  a  man  who  has  died  responsible  for 
the  acta  and  doings  of  an  agent  or  deputy  whom  the  eierk 
wliile  he  was  alive  could  not  <lisuiisi»  from  that  otlice.  It  would 
l»e  nionslrous  to  provide  by  law  that  wlien  tlie  clerk  dies  his 
ag«»nt  or  his  depntj-  must  continue  iji  the  discharge  of  those 
reti|ionsil>le  dutiet*.  and  the  dead  man's  estate  shall  be  liable 
I'or  any  misconduct  or  malfeasance  on  hia  part  after  the  clerk's 
death. 

.Mr.  SUTHERLAND.  The  Sen.-^tor  is  quarreling  with  the  ex- 
isting law.  the  law  which  haa  been  on  the  statine  bookti  for 
many  years. 

Mr.  FLETCHER.  I  can  not  help  tliat.  It  se«'ins  to  nie  un- 
re.-isonable  that  this  sort  of  a  ]>rovision  slM^uld  have  Im>*hi 
place»l  in  the  statute  in  the  ftrst  place,  but  now  while  we  are 
•Hiactiiig  a  new  seL*tion.  we  ought  not  to  peri>etuate  an  error  or 
a  mistake  that  has  been  made  simply  because  it  was  originally 
made.  We  ought  to  get  it  conformable,  I  think,  to  reason  and 
to  Juatlce.  It  would  be  a  wrong,  it  seems  to  me,  to  hold  the 
estate  of  an  officer  li.ilile  for  the  acts  of  a  deputy  over  whofli 
he  has  no  control  atHl  whom  he  could  not  dismisa.  If  in  his 
last  moments  he  lacked  confidence  in  that  dejiuty  -and  felt 
•*  now  I  must  protect  my  estate  by  dismissing  that  ofllc«'r."  he 
would  mit  have  the  i)ower  to  do  it.  He  <*<>uld  not  protect  his 
estate  by  di-suiissiiig  or  dischar;2ing  the  d^iity,  although  he 
did  not  have  contkl«iice  in  him;  itid  if  after  tlie  cierk  dies  the 
deputy  does  somethiiiR  wrong,  for  which  wiuM-lKxIy  niust  re- 
siK^nd  in  damages,  it  seems  to  me  it  would  be  a  monstrous 
IjrofKjeition  to  lK»ld  the  estate  of  the  clerk  respoosibje. 

Mr.  OVER.MAN.  .Mr.  Pn-sideiit.  I  suggest  thafthis  matter 
had  better  go  over.  I  think  we  have  done  some  pretty  go<Ml 
work  on  this  bill  to-^lay,  and  s*iue  of  u»  desire  an  esi'cutive 
session.     It  is  now  half  jMist  4  orhn-k. 

.Mr.  SUTHERLAND.  Ix't  me  say  Just  a  word  before  the 
matter  goes  over. 

As  I  have  already  suggested  to  the  Senator  from  Florida, 
this  has  l>een  the  law  for  many  y*«rs,  and  there  does  not  seem 
to  have  l>een  any  fault  found  with  it.  The  attention  of  the 
committee  was  not  calleil  to  any  complaint  in  reference  to  it. 

It  must  be  true  that  when  a  clerk  dies  his  deputies  must  con- 
tinue to  act  for  some  time,  even  if  we  provide  that  the  court 
ahall  proceed,  as  soon  as  i)ossible  or  as  soon  as  practicable,  to 
appoint  a  successor.  The  deputies  must  act  for  scjme  time.  If 
they  do  that,  who  Is  to  be  responsible  for  their  acta  of  ml» 
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feannoe — the  clerk  who  appointed  them  or  the  Innocent  party 
who  bud  nothiuK  to  do  with  their  appointment,  but  who  suffers 
from  It?    That  is  the  question. 

Mr.  FLETCHER.  The  deputy  himself  should  certainly  be 
responsible  in  that  cnse.    May  I  asii  the  Senator  this  question? 

Mr.  SUTHEULAND.  If  t\}e  Senator  will  pardon  me,  the 
deputy  can  not  l>e  responsible  directly  to  the  party  who  Is  In- 
jured. The  perry  who  is  injured  looks  to  the  principal  for  bis 
remedy. 

Mr.  FLETCHER.  I  should  make  provision  that  the  deputy 
should  be  dlrt-ctly  rea|K>nsible  in  that  case.  But  the  Senator 
refers  to  the  present  law.  I  would  like  to  inquire,  without 
looking  it  up  at  the  moment,  whether  the  present  law  requires 
that  the  deputy  named  by  the  clerk  shall  be  approved  by  the 
court  l>efore  he  is  qualifled.  And  then,  in  the  next  place, 
whether  the  court  has  to  approve  of  the  dismissal  or  discharge 
of  the  deputy  under  the  present  law? 

Mr.  SITHERLAXD.  The  existing  law  Is  more  rigorous 
against  the  clerk.  The  existing  law  is  that  the' deputy  shall  be 
appointed  by  the  court  on  the  application  of  the  clerk.  We 
have  altered  that  so  as  to  provide  that  the  clerk  shall  make  the 
appointment,  with  the  approval  of  the  Judge.  We  reverse  that 
situation,  giving  the  clerk  more  control  over  the  appointment 
of  his  deputies  tiian  he  has  under  existing  law.  And  notwith- 
standing the  fact  that  the  appointment  of  the  deputy  is  made 
by  the  court  on  the  application  of  the  clerk,  the  existing  law 
makes  the  clerk  responsible  for  the  default  or  misfeasance  in 
office  of  any  such  deputy  whether  in  the  lifetime  of  the  clerk  or 
after  his  death. 

Mr.  FLtril'HER.     What  section  is  that? 

Mr.  SUTHERIAND.     Section  558  of  the  Revised  Statutes. 

Mr.  FLETCHER.     Clerks  of  what  court? 

Mr.  BACON.  It  Is  evident  we  can  not  conclude  this  matter 
this  afternoon.  I  hope  the  Senator  from  Idaho  will  let  it  go 
over. 

Mr.  HETBIfRN.  If  the  Senator  will  pardon  m^,  we  will 
agree  to  pass  this  over  for  the  day.  I  think  there  is  no  other 
controversy  in  this  chapter.  I  should  like  to  have  the  bill  laid 
aside  after  concluding  this  chapter.     It  is  yet  early. 

Mr.  KEAN.  I  think' we  have  made  immense  progress  with 
the  bill  toKlay. 

Mr.  HEYBURN.    This  is  an  early  hour  for  adjournment 

Mr.  KEAN.    Not  as  we  have  proceetied  this  session. 

Mr.  BACON.  It  is  not  an  early  hour,  if  a  few  of  us  are  to 
Btay  here  when  the  others  do  not. 

Mr.  HEYBIRN.  I  did  that  through  weary  months  on  Just 
such  a  measure  as  this. 

Mr.  OVERMAN.  The  Senator  will  get  along  better,  I  think. 
If  he  lets  the  bill  go  over. 

Mr.  HEYBURN.  The  Clerk  can  soon  read  the  balance  of  the 
chapter. 

Mr.  OVERMAN.  There  are  some  questions  I  should  like  to 
ask  as  to  the  next  section.  You  and  I  have  l)een  here  for  some 
time,  and  we  are  worn  out.  It  is  time  to  adjouru,  anyway, 
and  we  want  an  executive  session. 

Mr.  HEYBURN.  I  would  not  keep  Senators  here  against 
their  convenience.  Of  course  they  know  that.  I  feel,  of  course, 
like  proceeding  as  rapidly  as  possible  with  this  measure.  It 
Is  not  one  of  those  iN>pulnr  measures  In  which  8r>nsiitional 
things  are  apt  to  occur,  and  it  does  not  fill  the  galleries  very 
well. 

Mr.  OVERMAN.  It  is  one  of  the  most  important  measures 
pending. 

Mr.  HEYBT'RN.  It  Is  still  nevertheless  a  responsible  piece 
of  work,  and  I  feel  Justified  in  urging  the  continuous  attention 
of  the  Senate  to  it. 

Mr.  OVERMAN.  I  do  not  think  we  have  any  more  Important 
matter  before  the  Senate  than  this,  and  therefore  I  think  we 
ought  not  to  hasten  it  unduly. 

Mr.  HEYBURN  (to  Mr.  Bacox).  Do  you  want  the  bill  laid 
over? 

Mr.  BACON.     Certainly. 

Mr.  HEYBURN.  There  seems  to  be  a  desire  that  the  matter 
be  laid  aside  for  to-day.  I  move  the  bill  be  laid  aside  tem- 
porarily. 

The  PRESIDING  OFFICER.    Without  objection,  the  bill  will 
~t>e  luld  aside. 

EXECmVE  SESSION. 

Mr.  KEAN.  I  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business. 

The  motion  was  agreeti  to.  and  the  Senate  procee<led  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
JLn  executive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  30  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Thursday,  March  24,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 

Executive  nominatiom  received  by  the  Senate  March  iS,  1910. 

Apfointhknt  in  the  Abmt. 

QE5ER.VL   OrriCEK, 

Col.  Ralph  W.  Hoyt,  Twenty-fifth  Infantry,  to  be  brigadier- 
general,  with  rank  from  March  18,  1910,  vice  Brig.  Gen.  Charles 
Morton,  retired  from  active  service  on  that  date. 

PBOUOnONS  IN   THE  NaVT. 

Ensign  Simeon  B.  Smith  to  be  a  lieutenant  (junior  grade)  in 
the  navy  from  the  .'list  day  of  January,  1910,  upon  the  com- 
pletion of  three  years'  service  in  present  grade. 

Lieut.  (Junior  Grade)  Simeon  B.  Smith  to  be  a  lieutenant  in 
the  navy  from  the  31st  day  of  January,  1910,  to  fill  a  vacancy 
existing  In  that  grade  on  that  date. 

The  following-named  lieutenant-commanders  to  be  lieutenant- 
commanders  in  the  navy  from  the  dates  set  opposite  their 
names,  to  correct  the  dates  from  which  they  take  rank  as 
previously  confirmed: 

Gilbert  Chase,  July  1,  1909. 

Walton  R.  Sexton,  July  24,  1909. 

Walter  M.  Falconer,  August  2,  1900. 

Henry  N.  Jenson,  Septeml>er  3,  1909. 

Andrew  T.  Graham,  October  15.  1909. 

Arthur  St  C.  Smith,  October  23.  1909. 

An.stin  Kautz,  November  16,  1900. 

Hilary  Williams,  December  4,  1909. 

William  C.  Asserson,  January  9,  1910. 

The  following-named  paymasters  with  the  rank  of  lieutenant- 
commander  to  be  paymasters  In  the  navy  with  the  rank  of 
lieutenant-commander  from  the  16th  day  of  January,  1910,  to 
correct  the  date  from  which  they  take  rank  as  previously  con- 
firmed: 

Jonathan  Brooks, 

Eugene  F.  Hall, 

Franklin  P.  Sackett, 

David  M.  Addison. 

William  T.  Wallace, 

Victor  S.  Jackson, 

John  R.  Sanford,  and 

Herbert  R  Stevens. 

Naval  Constructor  Henry  T.  Wright  with  the  rank  of  lieu- 
tenant, to  be  a  naval  constructor  In  the  navy  with  the  rank  of 
lieutenant-coniniander  from  the  17th  day  of  March,  1910. 

Lieut  Commander  Oscar  W.  Koester  to  be  a  commander  In  the 
navy  from  the  20th  day  of  November,  1909,  vice  Commander 
Harry  S.  Knapp,  promoted. 

The  following-named  ensigns  to  be  lieutenants  (junior  grade) 
In  the  navy  from  the  31st  day  of  January,  1910,  upon  the  com- 
pletion of  three  years'  service  in  present  grade : 

Ernest  A.  Swanson, 

Charles  H.  Shaw, 

I<:arl  R.  Shipp, 

Harold  G.  Bowen. 

William  T.  Lightle, 

R<»88  S.  Culp,  and 

Sylvester  H.  Ijiwton.  jr. 

The  following-named  lieutenants  (junior  grade)  to  be  Hen 
tenants  In  the  navy  from  the  31st  day  of  January,  1910.  to  flL 
vantncles  existing  in  that  grade  on  that  date: 

Ernest  A.  Swanson. 

Charles  H.  Shaw,  and 

Earl  R.  Shi  pp. 

Surg.  Francis  W.  F.  WIeber  to  be  a  mwlical  Inspector  In  th* 
navy  from  the  13th  day  of  December,  1909,  vice  Medical  In- 
si^ector  Frank  Anderson,  promoted. 

Lieut  Commander  .\lbert  L.  Norton  to  be  a  commander  In 
the  navy  from  the  20th  day  of  February,  1910.  vice  Commander 
E<iward  Lloyd,  jr.,  promoted. 

Ensign  Grafton  A.  Beall.  jr.,  to  be  a  lieutenant  (Junior 
grade)  In  the  navy  from  the  31st  day  of  January,  1910,  upon 
the  completion  of  three  yeiirs'  service  in  present  grade 

E<lmund  A.  Brodmann,  a  citizen  of  Illinois,  to  l>e  a  chaplain 
In  the  navy  from  the  16th  day  of  March,  1910,  to  fill  a 
vacancy  existing  in  that  grade  on  that  date. 


CONFIRMATIONS. 

Executive  nominatiom  confirmed  by  the  Senate  March  2S,  1910. 

Assistant  to  the  Attobnev-Genebal. 

William  S.  Kenyon  to  be  assistant  to  the  Attorney-GeneraL 

Postmasteb, 
Bernard  Wendell,  at  Lyndora,  Pa. 
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HOUSE  OF  REPRESENTATIVES. 

Wednesday,  March  23,  1910. 

The  House  met  at  12  o'clock  noon. 
I'niyer  h\  the  Chaplain,  IC»'v.  Henry  N.  tTouden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

MESSAGE  FBOM    THE   SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  possed,  with  amendments,  bills 
of  the  following  titles,  In  which  the  concurrence  of  the  House 
of  Kcpresentatives  was  requested: 

H.  R.  2(Xj79.  An  act  making  appropriations  for  the  supiwrt  of 
the  Military  Academy  for  the  fiscal  year  ending  June  30,  1911, 
and  for  other  piirixM^os;  and 

H.  R.  217.'4.  Ai  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy  and  certain  soldiers  and  siiilors  of  wars  other  than  the 
civil  war,  and  to  widows  and  dependent  relatives  of  «uch  sol- 
di«>rs  and  sailors. 

The  messaee  also  announced  that  the  Senate  had  passed  bills 
of  the  following  titles,  in  which  the  concurrence  of  the  House 
of  Re])re.'?entativ.?8  was  requested : 

S.  441.  An  act  to  correct  the  military  record  of  Paul  Slnock; 

S.  1119.  An  act;  to  authorize  the  apiwlntment  of  Frank  de  1. 
Carrlngton  as  m:ijor  of  infantry  in  the  I'nlted  States  Army; 

8. 6<*r49.  An  act  providing  for  the  relief  of  John  Gray; 

8. 6SIS7.  An  nc:  for  the  relief  of  Ida  A.  Chew,  owner  of  lot 
112,  square  721.  Washington,  D.  C,  with  regard  to  assessment 
and  payment  of  damages  on  account  of  changes  of  grade  due 
to  construction  of  the  I  ulon  Station,  I>lstTict  of  Columbia;  and 

S.  6055.  An  act  authorizing  the  extension  of  Barry  place  NAV.. 
and  for  other  purposes. 

The  message  also  announced  that  the  Senate  had  passed  with- 
out amendment  bill  of  the  following  title: 

II.  R.  1S845.  An  act  for  the  relief  of  Maramon  A.  Martin. 

SENATE  BILLS  BETEBBH). 

Under  clause  2,  Rule  XXIV,  Senate  bills  of  the  following  titles 
were  taken  from  the  SiJeaker's  table  and  referred  to  their  ap- 
propriate committees,  as  indicated  below  : 

S.  441.  An  act  to  correct  the  military  record  of  Paul  Sinock — 
to  the  Committee  on  Military  Affairs. 

S.  1119.  An  act  to  authorize  the  appointment  of  Frank  de  1. 
Carrlngton  as  major  of  Infantry  In  the  United  States  Army — ^.to 
the  Committee  on  Military  Affairs. 

S.  0049.  An  act  providing  for  the  relief  of  John  Gray — to  the 
Committee  on  Military  Affairs. 

S.  0.S.S7.  An  act  for  the  relief  of  Ida  A.  Chew,  owner  of  lot 
112,  square  721,  Washington,  D.  C^  with  regard  to  assessment 
and  payniont  of  damages  on  account  of  changes  of  grade  due 
to  construction  of  the  Union  Station,  District  of  Columbia — to 
the  Committee  on  Claims. 

S.  0055.  An  act  authorizing  the  extension  of  Barry  place  NW., 
and  for  other  purposes — to  the  Committee  on  the  District  of 
Columbia. 

ENROLLED   BUXS   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Rills,  reported  that  they  had  examined  and  found  truly  en- 
rolled bills  of  the  following  titles,  when  the  Siieaker  signed  the 
sjune: 

II.  R.  10321.  An  act  for  the  relief  of  homestead  settlers  undor 
the  acts  of  February  20,  1904,  June  5  and  28,  1906,  March  2, 
iy«i7.  and  May  29,  1908; 

H.R.  21108.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  cei-- 
tain  widows  and  der)endeut  relatives  of  such  soldiers  and 
Bailors; 

II.  R.  10332.  An  act  to  provide  for  the  condemnation  of  streets 
or  iKirts  of  streets  und«?r  the  plan  for  the  ^permanent  system  of 
hi;:hwHys  for  the  District  of  Columbia ;  an4 

H.  R.  1SS4.">.  An  act  for  the  relief  of  Maramon  A.  Martin. 

The  SPEAKER  announced  his  signature  to  enrolled  bills  of 
the  following  titles: 

S.  (iSol.  An  act  authorizing  the  village  of  Taylors  Falls, 
Minn.,  and  the  village  of  St  Croix  Falls,  Wis.,  to  construct  a 
bridu'e  across  the  St.  Croix  River;  and 

S.  0280.  An  act  to  authorize  the  Cop|>er  River  and  North- 
western Railway  Conii>:iny  to  con«!truct  a  bridge  across  the 
Copper  River,  In  the  District  of  Alaska,  and  for  other  purposes. 

ENBOLLKD  BILLS   PBESENTED   TO   THE   PBESIDENT   FOB    HIS   AFPBOVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  this  day  they  had  presented  to  the  President 


of  the  United  States  for  his  approval  the  following  joint  resolu- 
tion and  bills: 

H.J.  Res.  172.  Joint  resolution  enlarging  the  scope  of  Inquiry 
relating  to  the  ix)pu!ation  for  the  Tliirtt>enth  Ihvennlal  Census; 

IL  R.  16332.  An  act  to  provide  for  the  condemnation  of  stre<>t8 
or  parts  of  streets  under  the  plan  for  the  i>ermancnt  system  of 
highways  for  the  District  of  Columbia; 

ILR.  1S,S45,  An  act  for  the  relief  of  Maramon  A.  Martin; 

H.  R.  19G2S.  An  act  to  authorize  the  Ijiwton  and  Fort  Sill 
Electric  Railway  Company  tt^  construct  and  operate  a  railwnv, 
telegraph,  telephone,  and  trolley  lines  through  the  Fort  Sill 
Military  Reservation,  and  for  other  pijrposes;  and 

H.  R.  2O4S0.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

•  CAI.ENDAB   WEDNKSDAT. 

The  SPEAKER.  This  is  calendar  Wclnostlay,  and  the  call 
rests  with  »l:e  Committee  on  Military  Affairs.  *  The  following 
bill,  of  wli  the  Clerk  will  read  the  title,  comes  over  as  un- 
finished business,  general  debattt  continuing. 

H.VZING  AT  THE  MILITARY   ACADEMY. 

The  Clerk  read  as  follows: 

A  bill  (S.  CoTGt  to  amend  an  art  entitI<Hl  "An  act  maklag  approprfn- 
flons  for  the  support  of  the  Military  .^radpmy  for  tho  fiscal  ri^r  ending 
June  30,  1902,  and  for  other  purpo««»,"  approved  Mnrch  2,  1901. 

Mr.  CRUMPACKER.     Mr.  Sp*»aker,  a  parliamentary  inquiry. 

Tlie  SPEAKER.    The  gentleman  will  state  it 

Mr.  CRUMPACKER.  I  would  l>e  glad  to  l»e  Informed  If  the 
lule  providing  tliat  on  call  of  calendars  a  committee  which  has 
occupied  two  days  shall  not  be  recognized  again  until  after 
the  other  committees  have  beexx  called  applies  to  the  special  rule 
providing  for  calendar  W»^nesday. 

The  SPE.\KER.  The  bill  is  on  the  House  Calendar.  The 
Chair  directs  the  Clerk  to  read  Rule  XXIV,  section  24. 

The  Clerk  read  as  follows: 

After  the  nnftnished  bufMneRs  has  h<>on  dlsf>oK<>d  of  the  8i>«aker  ahall 
call  each  standinj;  cunimiitoc  in  regular  ordur,  and'tht-n  Holect  commit- 
t<»e«,  and  each  committi-*?  when  nametl  may  call  np  for  consideration  any 
bill  reported  by  It  on  a  previous  day  and  on  tht*  llnnoc  Calendar,  and 
if  the  Hpeaker  shall  not  complete  the  call  of  the  committees  before  the 
House  passes  to  other  business,  be  shall  resume  the  next  call  where  hi» 
Wft  off,  giving  preference  to  the  Ia«t  bill  und<r  considers  Hon  :  iVor<rfe»/, 
That  whenever  any  committee  ahall  have  occupied  th«>  nvirning  hour  on 
two  days.  It  sliall  not  be  in  order  to  call  up  any  other  bill  until  the 
■  other  committees  have  been  called  In  their  turn. 

The  SPE.\KER.  The  Chair  will  call  the  attention  of  the 
House  to  the  fact  that  prior  to  the  revision  of  the  nil«8  made 
In  the  Fifty-first  Congress,  in  1S90,  on  a  call  of  committees  there 
was  a  calendar  for  the  call,  but  there  was  a  provision,  Irwndad, 
tliat  no  committee  should  occupy  more  than  two  days.  The  re- 
sult was  that  bills  were  continually  being  begun  and  not  re- 
sumed, tlie  consideration  of  them  being  cut  off  by  the  then  ex- 
istinc  rule,  prior  to  the  Fifty  first  Congress.  As  thf  Chair 
recoll»»cts,  that  resulted  in  a  constant  temptation  to  obstruction 
and  a  constant  failure  of  bills  which  had  o<rupi«?d  two  days, 
which  were  unfinished,  and  which  were  cut  off  and  never  agaiii 
reached.  For  that  reason  clause  4  of  Rule  XXIV  was  ao 
cliaiiced  as  to  provide  that,  after  a  committee  had  had  its  two 
days,  if  there  was  unfinislu-d  business  pending,  that  that  busi- 
ness should  be  finishe«l  before  the  next  o>mmitte<»  was  called. 
Tliat  appears  from  the  language  of  clause  4  of  Rule  XXIV. 
These  rules  are  to  be  construed  together.  So  that  it  is  possible 
for  a  committee  to  have  more  than  two  days,  the  object  being 
that  the  naatter  in  hand,  if  such  should  be  the  case,  as  it  is  in 
this  instance,  should  be  finished  before  the  next  committee  bo 
called. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  a  parliamentary 
inquiry. 

The  SPEAKER.     The  gentleman  will  state  it 

Mr.  in'(;iIP:S  of  New  Jersey.  Would  It  be  In  ortler  to  r.Mse 
the  question  of  consideration  on  this  bill  at  this  time,  the  con- 
sideration of  the  bill  having  already  begtm? 

The  SPEiVKER.  The  Chair  will  cause  the  precedents  to  be 
examined. 

Mr.  MANN.  -Mr.  Speaker,  I  suggest  to  the  gentleman  from 
Now  Jersey  that  he  do  not  raise  the  question  of  consideration  oy 
the  bill,  because  it  Is  the  Intention  of  the  gentletnan  from  Iowa 
to  move  to  lay  this  bill  aside  without  further  cousideration  now, 
the  matter  being  iiR<>ri>orate<l  In  another  bill. 

The  SPEAKER.  Does  the  gentleman  from  Iowa  desire  to 
consider  this  bill  at  this  time? 

Mr.  HULL  of  Iowa.  Mr.  Speaker,  I  desire  to  call  up  th»»  t»il] 
In  order  to  move  to  lay  It  aside  without  further  con<sld«'ntt!on, 
and  I  propose,  Mr.  Sr»eaker.  to  state  to  th«'  House  that  the  pro- 
visions of  this  bill  are  inconM>rated  in  an  amendment  to  the 
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Military  Aondemy  bill  in  the  Senate,  changlnR  Its  form  s«)me- 
what.  so^that  llie  wb«4e  •juestlon  has  to  he  thrashed  out  oyer 
again,  and  I  pr<>{)o«4>  to  move  to  hiy  this  bill  on  the  table  sa'as 
to  remove  it  from  the  House  and  let  the  Couiniittoe  on  Naval 
Affairs  take  the  tli*or. 

•Th.'  S1'FL\KKU.     Does  the  gentleman  make  that  motion? 

Mr.  HI'LL  of  Iowa.     I  make  that  motion. 

The  srnvKKU.  The  gentleman  from  Iowa  has  stated  that 
the  sultstaut-e  <)f  the  bill  is  pending  elsewhere  in  conferentx'  and 
he  d»'sires  to  disj»Ohe  of  it • 

Mr.  IIi:<iHKS  of  New  Jersey.     I  would  like  to  suggest 

The  Sl'KAKKIi.  The  Chair  is  not  residy  to  answer  the  pnr- 
IlanuMitary  inquiry  that  the  gentleuiiiu  from  New  Jersey  asked 
without  further  examination. 

Mr.  IHMniKjJ  of  New  Jersey.  Then.  I  am,  of  course,  satistletl 
with  the  dis|)osition  to  l)e  made  of  the  bill.- 

Mr.  HILL  of  Iowa.  Mr.  Si>eaker,  I  move  that  thi»  bill  be 
laid  on  the  table. 

Mr.  I>.\WSON.     Mr.  Si>eaker 

The  S1*H.\KKU.     For  what  pnriwse  does  the  gentleman  rise? 

Mr.  DAWSON.  For  a  r»arliamentary  inquiry.  Would  it  be 
In  ord«'r  to  move,  as  a  substitute  motion  for  the  motion  of  the 
gentleman  from  Iowa,  that  this  bill  be  recommitted  to  the  Com- 
mltt«*e  on  Military  Affairs  with  instructions? 

The  SPELVKEK.  The  motion  of  the  gentleman  from  Iowa  is 
not  amendable,  and  it  has  precedence  of  the  other  motion. 

The  (juestion  was  taken,  and  the  motion  of  Mr.  Hull  of  Iowa 
was  agreed  t6. 

MII.ITABY   ACAOFMY   APPROPRIATION   BILL. 

.  Mr.  UriJi  of  Iowa.    Mr.  Speaker.  I  would  like  to  ask  unani- 
mous consent  of  the  House  to  take  from  the  Speaker's  table' 
the  bill  (H.  R.  'JOriTft)   making  appropriations  for  the  Military 
Academy,  to  disiigree  to  the  Senate  amendments,  and  ask  for  a 
conference. 

Mr.  I'NDEKWOOD.  Mr.  Speaker.  I  did  not  understand  the 
request  of  the  gentleman  from  Iowa. 

Mr.  HULL  of  Iowa.  Mr.  Si»eaker.  I  wish  to  ask  unanimous 
consent, to  take  from  the  Si)eakers  table  the  bill  making  appro- 
priatiiHts  for  the  8upi)ort  of  the  Military  Academy  at  West 
Point,  to  disagree  to  the  Senate  amendments,  and  ask  for  a 
conference. 

The  SPH\KER,  The  Chair  must  try  to  conform  In  his  rulings 
to  the  action  of  the  Hous«^  a  week  ago.  While  the  Chair  would 
not  submit  a  motion  for  unanimous  consent  to  take  up  another 
bill  out  of  Its  calendar  order,  and  would  be  bound  by  the  action 
of  the  House  on  a  former  ruling  of  the  Chair  to  that  extent. 
yet  In  the  disi»osition  of  House  bills  upon  the  Speaker's  table 
with  Senate  aniendments  the  Chair  Is  Inclined  to  submit  the 
re<iu«>st  to  the  House.  A  single  objection,  of  course,  would  ore- 
Tent  It. 

Mr.  INTJERWOOD.    If  the  Chair  will  allow  me  to  state 

The  SfK^\KER.     Certainly. 

Mr.  INDKHWOOD.  The  rule  says  that  the  business  of  cal- 
endar Wednesday  can  l>e  displaced  by  a  two-thirds  vote.  I 
tblnk  It  is  very  clear,  then.  It  can  be  "displaced  by  unanimous 
consent,  which  is  more  than  a  two-thirds  vote;  It  Is  the  entire 
Hojise. 

The  SPEAKER.     This  is  not  a  displacement,  because  this  Is 
a  bill  with  Senate  amendments,  and  Is  on  the  Speaker's  table 
and  may  be  likened  unto  a  message  from  the  Senate  or  likened 
unto  a  report  from  the  (-ommittee  on  Enrolled  Bills ;  a  single- 
objection  would  prevent  it. 

Mr.  LNDERW(M)D.  Mr.  Siieaker,  I  wish  to  say  I  see  no  ob- 
jection In  the  exixHliting  of  the  public  business  to  the  submis- 
sion of  the  request  for  unanimous  consent. 

Mr.  OLMSTED.     Mr.  SjH'aker,  I  demand  the  regular  order. 

The  SPRVKEU.  The  v'eiUUMnan  demands  the  regular  order 
and  the  regular  order  amounts  to  an  objection. 

The  Clerk  will  call  the  next  committee. 

VXirORM   OF   THE  TNITED   STATES. 

When  the  Committee  on  Naval  Affairs  was  called. 
Mr.  HOBSON.     Mr.  Si>e»iker.  from  the  Committee  on  Naval 
Affairs  I  wish  to  call  up  the  bill  H.  R.  23015 
The  SPF^\KEIi.     The  Ch  rk  will  report  the  bill. 
The  Clerk  read  as  follows: 

A  bill  (H    R.  23015)  to  protect  the  dlznlty  and  honor  of  the  uniform  of 

the  Inited  State*. 

«#*r  \'*.V1?^J'^'  ''iV  '">»»^|>,«'>  *'«/'*'''  °2  P'-oprl«'t<>r.  manager,  or  employe* 
?K  *.  J'l^T  .T. '?*''*i:. '*"^"V  P'*'^  <»'  entertainment  or  amusement  In 
the  IXMrlct  of  »  olumbla.  or  In  any  Territory  or  ix>Me»8lon  of  the  Intted 
State*,  ahall  make,  or  cau«e  to  be  made,  any  discrimination  against  any 
uer*.n   »-eannK  the  unlf..rni  of  the  I  nlt«l   States  because  ofthat  unr 

H«r-h."n  ^'^,„'lTr*°,'""^'"'^-  *"■  '•■"^'nK  '«  l"-  made,  such  dlscrimlna- 
tlon  ^hall  b»  K„l!ty  of  a  m.*l».meanor.  punishable  by  a  line  not  exceed 
Uf  •l.t'W),  or  by  ImprUonmt-nt  not  exi^eding  two  yeara,  or  by  botT^ 


Mr.  HOBSON.  Mr.  Speaker,  this  bill  has  been  unanlmou.sly 
rejMjrted  by  the  Naval  Committee,  and  it  has  the  approval  of  the 
Navy  Department.  Its  purpose  is  to  check  an  obnoxious  tend- 
ency that  has  been  observable  in  n-cent  years — that  of  dis- 
criminating against  the  uniform  of  the  United  States  because 
of  that  uniform. 

I  wish  to  point  out  the  limitations  of  the  bill.  It  applies 
only  to  the  District  of  Columbia  and  to  the  Territories  and 
rH»s.ses.^iona  under  the  direct  control  of  and  under  the  Juris<lic- 
lion  of  the  I'nited  States  (Jovemment.  and  in  no  umnner  touches 
upon  the  Juris«liction  of  individual  States.  It  is  hoi»ed  that  the 
individual  States  will  follow  the  lead  of  the  National  Govern- 
ment, .so  that  similar  legislation  may  become  general.  I  also 
wish  to  call  attention  to  the  fact  that  the  limitation  does  not 
affect  discrimination  for  any  other  reason  e.\cept  that  of  the  uni- 
form itself,  and  that  any  other  reasons  of  diw.rimlnation  are 
unaffected  by  this  bill. 

Mr.  HINSHAW.     Will  the  gentleman  permit  me  a  question' 

Mr.  HOBSON.    Certainly. 

#^^5'  Si;^^*^"^^^'  '  *™  *J"'*^  *"  8>'nipathy  with  the  purix)se 
or  the  bill,  but  I  want  to  a.sk  the  gentleman  whether  there  are 
any  well-authenticated  c-ases  of  real  discrimination  against  iH'r- 
sons  wearing  the  uniform  of  the  navy  by  reason  of  the  fact  that 
they  were  wearing  the  uniform. 

u.u'i'Jl^l^^y^i'  '  *"'  ^''^  '^'■'^  ^^  ""«^**''  <*»«  Kentleman  and 
tell  him  that  there  are  nine  authentlcatetl  cases  In  the  files  of 
the  Navy  Department,  and  that  some  of  these  have  had  various 
kinds  of  remetlial  action  taken  that  heretofore  have  not  prov»'<l 
effective.  The  gentleman  himself  will  nn-all,  perhaps,  one  of 
these  cases,  that  occurred  in  Newport,  under  the  Jurisdiction  of 
.  .u  /^  ^*'  Rhode  Island.  There  was  recourse  to  the  courts 
?  .K  r  ?'2!^:.'l!""  ^^^''^  ^^«  President  of  the  Inited  States  con- 
tributed $UiO  himself  to  helF»  l>ear  the  ex[)ense:  but  the  de^l- 
sl..n  of  the  court  was  that  there  was  no  law  under  which  the 
case  could  be  held.  But  as  the  result  of  that  case  the  legisla- 
ture of  RhiKle  Island  enacted  a  law  that  gives  full  relief  and 
nieets  these  conditions  in  the  State  of  Rhode  Island.  This  was 
the  first  legislation,  and  to  date  Is  the  only  legislation,  of  this 
kind  enacted  In  the  I'nlted  States. 

Mr.  HINSHAW.  This  proiK>8e»l  statute  covers  the  military 
uniform  both  In  the  army  and  In  the  navy? 

l\^'  «?v^o«'^"     ^*'*'   -^""y-  ^''^J"'  ^"**  Marine  Corps. 
Mr.  HINSHAW.     And  the  discriminations  have  been  against 
each  one.  have  they? 

Mr.  HOBSON.     Substantially. 

Mr.  SULZER.  I  understand  the  Navy  Department  favora  the 
bill. 

Mr.  HOBSON.     It  favors  it  very  heartily. 
Mr.  HINSHAW.    I  am  certainly  In  favor  of  It,  but  I  wanted 
to  ask  a  question. 

.1.*'^:. '^9^^"-     ^^^^^  ****  gentleman  say  this  applies  only  to 
the  District  of  Columbia? 

Mr.  HOBSON.  To  the  District  of  Columbia,  the  Territories, 
and  the  |>ossessions  of  the  Inlted  States. 

♦K*^Ir;,^^'V";    I  understood  you  to  say  that  It  applied  only  to 
the  District  of  Columbia. 

Mr.  HOBSON.    And  the  Terrltorh>s  and  possessions. 

xil  wAnilw   ""l^^.  ?*'"^^'    ^'"'  ^^^  gentleman  yield? 
Mr.  tiOBSON.    Certainly. 

Mr  HUGHES  of  New  jersey.  Even  If  this  bill  be  enacttnl 
into  law,  which  I  have  no  doubt  It  will.  It  will  still  be  possible 
for  actual  di.scrimiiiations  to  be  made 

Mr.  HOBSON.    For  other  reasons. 

Mr  HUGHES  of  New  Jersey.  I  do  not  Imagine  that  anvbody 
desiring  to  exclude  a  man  would  put  it  on  the  ground  of  uni- 
form. I  have  heard  it  put  once  or  twice  on  the  ground  that 
they  were  not  In  full  uniform. 

Mr.  HOBSON.  The  gentleman  will  notice  that  this  does  not 
touch  any  case  where  the  di.scrimination  Is  lodged  for  any 
other  reason  than  the  uniform  itself. 

Mr,  HUGHES  of  New  Jersey.  Under  those  circumstances,^ 
does  the  gen  eman  think  this  will  be  of  much  protection  to  the 
soldier  or  sailor? 

Mr.  HOBSON.    I  think  it  will  be,  Mr.  S,*.nker 
tlo^?'  ^^^^^^-^'     ^'"*  ^^^  gentleman  yield  to  iue  for  a  ques- 

Mr,  HOBSON.    Certainly. 

1.  Y.f;i^^Vi?^*'J-   .^  ?;*""'•*  "''*'  *"  "''•^  ^^"^  RPntleman  If  there 
,  !^'t"*  discrimination  to  Justify  the  intr.Kluctlon  of  a  hiw 
of  this  character  or  not. 

Mr.  HOBSON.  I  am  very  glad  to  answer  that  question.  Un- 
fortunately this  discrimination  is  aM>roachlng  the  stage  of  a 
practice.  There  are  nine  authenticated  cases  in  tiie  Navy  De- 
partment occurring  within  the  last  three  years,  ani  sli  of  them 
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practically  within  the  last  year.    It  is  high  time  to  put  an  end 
to  It. 

Mr.  GOULDEN.  I  am  heartUy  In  favor  of  the  bill  and  hope 
it  will  |ias8. 

Mr.  COX  of  Indiana.  I  read  a  statement  in  a  newspaper,  pos- 
sibly one  in  the  city  of  Washington,  as  to  some  discrimination 
that  was  practiced.  I  do  not  know  whether  that  gave  the 
ground  of  discrimination.  What  discriminations  liave  been 
made — simply  u|K>n  the  dress  and  appearance  of  the  soldiers? 

Mr.  HOBSON.  There  have  been  such  discriminations,  I  am 
very  sorry  to  say,  Mr.  8i)eaker. 

Mr.  COX  of  Indiana.  What  objections  have  the  managers  of 
the  theaters  to  the  dress  that  the  soldiers  ordinarily  wear? 

.Mr.  HOBSON.  I  should  like  to  know,  myself,  what  earthly 
objection  there  can  be  to  a  man  dressed  in  the  dignified,  simple 
uniform  of  the  United  States. 

Mr.  COX  of  Indiana.  Well,  has  the  gentleman  any  specific 
facts  fr«»m  the  theater  owners  themselves  wherein,  how,  and 
why  they  obJe<'t  to  the  garb? 

Mr.  HOBSON.  I  have  the  facts.  I  believe  the  most  satis- 
factory way  to  get  at  them,  without  taking  up  too  much  time  of 
tlie  House,  is  to  refer  the  gentleman  to  the  report  on  this  bill, 
which  includett  nine  cases  that  have  been  submitted  from  the 
Navy  Department. 

Mr.  COX  of  Indiana.  Is  there  any  objection  to  this  bill  being 
urge<l  on  account  of  the  misconduct  of  the  soldiers  In  the  the- 
ater? 

Mr.  HOBSON.  I  am  very  glad  the  gentleman  brings  up  that 
question.  I  do  not  think  that  there  is  one  case  on  record  where 
the  exclusion  has  been  precipitated  or  due  to  disorderly  con- 
duct. I  am  ver>-  glad  to  tell  the  gentleman  that  the  disorderly 
conduct  that  many  years  ago  was  sometimes  associatetl  with  the 
uniform  has  practically  disap|ieare<l  In  the  last  generation,  and 
In  recent  days  the  enlisted  men  wearing  the  unlf(»rm  have  come 
In  and  been  recruited  from  all  over  the  United  States,  from  the 
beat  of  our  families,  young  men  carefully  selected,  the  pick  of 
the  Nation. 

An  excellent  test  of  that  was  applied  in  the  recent  cruise  of 
our  fleet  around  the  world.  It  was  the  marvel  of  all  nations 
that  the  enlisted  men  in  our  navy  given  shore  liberty  behaved 
uniformly  In  a  way  becoming  the  uniform  that  they  wore. 

Mr.  COX  of  Indiana.  I  am  afraid  If  the  gentleman's  bill 
does  not  become  law,  the  owners  of  the  theaters  may  undertake 
to  prescribe  the  dress  that  we  shall  wear  when  attending 
theaters.  I  think  now  would  be  a  very  good  time  to  give  them 
a  lesson. 

Mr.  HOBSON.  I  agree  with  the  gentleman.  It  would  seem 
a  little  liard  on  the  public  if  a  manager  of  a  theater  should 
prescribe  what  we  shall  wear  and  what  we  shall  not  wear,  the 
kind  of  suit  and  the  color  of  necktie,  and  other  matters;  but 
what  is  aimed  at  here  is  simply  that  the  uniform  of  the  United 
States,  which  is  the  symbol  of  the  United  States,  shall  not  be 
discriminated  against  t)ecause  of  that  uniform,  and  that  alone. 

Mr.  ADAIR.     Will  the  gentleman  yield? 

Mr.  HOBSON.     Certainly. 

Mr.  ADAIR.  I  have  heard  It  stated  that  there  has  been  some 
discrimination  In  favor  of  those  wearing  the  United  States  uni- 
form ot  receptions  given  by  some  of  those  high  up  in  official 
station.     Does  the  gentleman  know  whether  that  is  true? 

Mr.  KEIFER.     Mr,  Si.eaker 

The  SI'EAKER.  Does  the  gentleman  from  Alabama  yield 
to  the  gentleman  from  Ohio? 

Mr.  HOBSON.  Mr.  Speaker,  I  will  answer  the  question  of 
the  gentleman  from  Indiana  first,  and  then  I  will  be  glad  to 
yield  to  the  gentleman  from  Ohio.  This  question  of  etiquette 
and  precedence,  particularly  military  precedence,  is  not  involved 
in  this  bill.  I  can  understand  the  interest  the  gentleman  may 
feel  In  It.  I  am  glad  to  inform  him.  however,  that  there  are 
theaters  in  the  United  States  that  regard  It  an  honor  to  have 
the  uniform  of  the  United  States  present,  and  frt^juently  give 
complimentary  box  seats  and  tickets  to  privates  wearing  the 
uniform. 

Mr.  ADAIR.  This  bUl  would  have  no  effect  on  Presidents' 
receptions? 

Mr.  HOBSON.  I  do  not  believe  It  would  affect  the  line 
formed  at  the  White  House  In  any  function,  dit)Iomatic  or  mili- 
tary. 

Mr.  KEIFER.  I  want  five  minutes  to  say  something  on  this 
bill.  While  I  am  in  favor  of  it,  I  think  it  needs  substantial 
amendments. 

Mr.  HOBSON.  I  will  be  very  glad  to  save  five  minutes,  or  a 
longer  time  If  the  gentleman  desires. 

Mr.  O'CONNELI*  Will  the  gentleman  explain  what  he 
means  by  discrimination?    Having  read  the  bill,  I  do  not  see 


that  the  provision  amounts  to  anything  In  the  way  of  protecting 
the  uniform.  I  suggest  that  It  be  amended  by  saying  "dis- 
crimination by  reason  of  admission  to  public  entertalnmetit." 

Mr.  HOBSON.  1  believe  that  that  would  be  included  lu  the 
discrimination. 

Mr.  O'CONNELI^     It  does  not  seem  so  to  me. 

Mr.  HOBSON.  The  question  of  admission  is  only  one  of  the 
classes  of  discrimination. 

I  believe  even  after  ihey  .have  entered  there  ought  not  to 
be  any  inherent  discrimination  because  of  the  uniform.  I  l>e- 
lleve  "dlscriinlnatlon"  Is  the  proper  term,  and  would  Include 
the  specific  cases  the  gentleman  has  In  mind. 
-i  Mr.  O'CONNELL.  Is  it  not  to  cover  the  wrong  done  by  these 
specific  cases  of  refusal  that  this  bill  Is  put  forward? 

Mr.  HOBSON.     Yes. 

Mr.  O'CONNELI^  Why  would  It  not  be  better,  then,  to  cover 
that  si»eclfic  feature  by  including  the  words  "by  refusal  to 
admit  to  any  public  entertainment?" 

Mr.  HOBSON.  I  am  Inclined  to  think  as  a  principle  that 
general  terms  ore  better  on  the  statutes  than  definitions,  and 
that  the  bill  would  really  serve  its  puriK>se  more  effwtlvely  if 
we  did  not  undertake  to  try  to  define  by  delimitation  the  mean- 
ing of  diNcrlmlnatlon. 

Mr.  O'CO.NNELU.  I  felt  that  Inasmuch  as  you  were  simply 
UK)klng  to  correct  that  one  evil.  It  was  better  to  go  right  at  that. 

Mr.  HOBSON.  I  agree  with  the  gentleman  that  that  Is  the 
main  object,  but  It  Is  the  principle  ui>ou  which  we  are  legislat- 
ing. 

Mr.  ADAIR.  I  should  like  to  ask  the  gentleman  one  ques- 
tion for  Information. 

Mr.  HOBSON.     Ortalnly. 

Mr.  ADAIR     The  gentleman  is  poste<l  on  naval  affairs 

Mr.  HOBSON.     The  gentleman  Is  complimentary. 

Mr.  ADAIR.  I  liave  often  wondered  and  have  never  heard  It 
stated  why  the  tkottoms  of  the  trousers  of  the  enlisted  men  in 
the  navy  are  larger  than  they  are  at  the  top.  If  there  is  any 
explanation,  or  any  reason  for  that.  I  wish  the  gentleman 
would  state  it,  for  informaticm. 

Mr.  HOBSON.  Mr.  Chairman,  I  am  Inclined  to  think  that 
the  trousers  of  the  sailor  were  evolved  In  the  days  of  Noah, 
and  that  when  the  first  sailor  began  to  swiui.  he  found  It  better 
to  have  trousers  lootte  at  the  bottom,  to  get  his  stroke  more 
effe<-tlvely. 

Mr.  SLAYDEN.    Did  the  Bailors  in  the  ark  wear  trouaers? 

Mr.  ADAIR.  Does  not  the  gentleman  think  the  theateni 
would  have  some  right  of  discrimination  until  sailors'  trousers 
are  changed? 

Mr.  HOBSON.  I  am  Inclimxl  to  think  the  sweep  of  a  sailor's 
trousers  going  down  the  aisle  might  help  to  improve  the  ven- 
tilation of  a  theater,  but  I  can  not  see  any  disadvantage  that 
otherwise  could  occur. 

Mr.  COOI'ER  of  Wisconsin.  As  the  ^gentleman  is  a  recog- 
nized authority  on  naval  matters 

Mr.  HOBSCJN.     I  acknowledge  the  compliment. 

Mr.  COOPER  of  Wisconsin  (continuing).  I  should  like  to 
have  him  state  his  authority  for  holding  that  there  were 
sailors  in  loose  trousers  on  Noah's  ark. 

Mr.  SIuAYDEN.     That  was  my  inquiry. 

Mr,  HOBSON.  My  statement  Is  based  on  the  assumption 
that  the  world  Is  a  water  planet,  and  from  the  very  beginning 
naval  affairs  have  t)een  of  the  first  im|Mtrtance.  Noah  and  his 
family  survived  l)ecause  they  recognized  this  inherent  preemi- 
nence of  the  question  of  adequate  naval  prefMiration.  The 
human  race  was  once  saved  by  a  ship,  and  is  going  to  Im'  saved 
again  by  ships.  The  sailor  could  not  make  himself  webfooted, 
so  from  the  earliest  times  he  spread  his  trousers  out  at  the 
bottom.  His  trousers  flared  out  In  the  Infancy  of  man,  and  they 
will  still  probably  be  flaring  out  when  the  last  trump  Si>uiidH 

Mr.  SI.^VYDE-N.  Will  the  gentleman  from  Alabama  now 
yield  for  a  question? 

Mr.  HOBSON.     Certainly. 

Mr.  8IJVYDF:N.  I  have  been  reading  the  bill  of  the  g<>ntle- 
'man  from  Alat>ama,  and  I  am  in  symimthy  with  his  efforts  to 
see  that  no  discrimination  is  made  against  any  sailor  or  sr>ldier 
merely  because  of  the  uniform,  but  it  has  o<'<-urre<l  to  me  that 
proprietors  of  theaters  and  other  i»lace«  of  entertainment, 
which  might  cover  restaurants  or  places  of  refreshment,  are 
actuate<i  entirely  by  commen'ial  reasiins  in  doing  what  they  «Io. 

I  wanted  to  ask  the  gentleman  In  that  connection  If  It  has  oc- 
curred to  him  that  possibly  these  proprietors  may  he  put  in  the 
attitude  of  losing  business  if  all  soldiers  and  all  sailors  who 
wear  the  uniform  of  the  United  States  are  i>ermitted  to  go  Into 
any  place  of  entertainment  or  occupy  any  seat  in  any  theater, 
merely  because  they  are  wearing  the  uniform  of  the  United 
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Statejt  The  gentleman  knows  as  well  as  I  do  that  there  are 
certain  race  prejudices,  and  there  Is.  I  believe,  an  original  Jim 
C'n>w  law  in  the  United  States  statutes,  separating  negroes 
who  are  enli^ired  from  whites  who  are  enlistetl.  There  are  sev- 
eral thotisand  (if  them  in  the  army  and  a  less  number  in  the 
navy.  Now.  would  there  be  a»y  lllcelihood  under  this  bill  that 
colored  soldiers  or  sailors  might  claim  admission  to  a  theater 
and  destroy  the  business  of  some  innocent  proprietor  who  did 
not  want  to  violate  the  law,  but  was  merely  controlled  in  the 
conduct  of  his  business  by  a  desire  to  make  money,  a  laudable 
desire  In  a  business  man? 

Mr.  IIORSON.  Mr.  Speaker,  I  regret  that  the  gentleman  has 
brought  that  subject  up. 

Mr.  SI^\YI>EN.  I  merely  want  the  gentleman's  opinion  about 
whether  it  will  be  possible. 

Mr.  HOBSON.  I  am  very  glad  to  give  my  opinion.  I  hope 
that  phase  of  this  question  will  not  be  Injected  into  the  discus- 
sion, btHfluse  I  can  see  no  public  beneflt  therefrom,  but  I  will 
repesit  wlyit  I  stated  at  the  outset,  that  a  discrimination  for 
any  other  renson  than  that  of  the  uniform  is  not  touched  or 
affffte*!  by  this  bill. 

Mr.  SI^YDKX.  I  wanted  the  gentleman's  opinion;  It  is  not 
Injnting  it  into  the  dl.scussion,  but  I  wantwl  to  know  what 
effect  It  was  going  to  have  on  the  business  of  these  people  later. 

Mr.  HOBSON.  I  will  state  frankly  that  where  discrlmina- 
flon  has  been  exercised  or  may  be  exercised  bocauise  of  the  dif- 
ference of  color,  that  such  discrimination  could  not  be  affected 
in  tlie  slightest  way  by  this  bill. 

Mr.  HAT.    Will  "the  gentleman  yield? 

Mr.  HOBSON.    I  will  yield  to  the  gentleman  from  Virginia. 

Mr.  HAY.  I  want  to  i-all  attention  to  the  U-gal  aspect  of  the 
bill,  and  ask  whether  or  not  the  gentleman  has  considered 
whether  Congress  has  the  power  to  say  to  the  proprietor  of  a 
theater  or  the  proprietor  of  any  other  place  of  public  amuse- 
ment whom  they  shall  admit  to  their  places  of  business. 

Mr.  HOBSON.  Mr.  Sin-aker,  I  believe  the  answer  to  the  gen- 
tleman's question  will  api>ear  more  clearly  as  I  proceed  to  refer 
to  the  effe<'t  of  a  practice  of  discriminating  against  the  uniform 
of  the  United  States.  I  will  say  to  him  that  the  principle  will 
go  back  as  far  and  as  deep  as  the  law  of  self-preservation. 

Mr.  IL\Y.  I  am  not  talking  about  discriminating  against  the 
uniform.  I  do  not  want  to  see  the  uniform  discriminated 
against  any  more  than  does  the  gentleman  from  Alabama,  but  I 
want  to  know  from  him  whether  he  has  considered  the  question 
of  whether  Congress  has  the  power  or  the  legal  right  to  pass  a 
bill  which  shall  say  to  the  proprietor  of  a  theater  or  the  pro- 
prietor of  any  other  public  place  of  amu.sement*  whom  they  shall 
adn|it  to  their  place  of  business.  Would  they  not  only  have  a 
right  to  discriminate  against  s<^>ldiers.  but  to  discriminate 
against  artybody  else  they  pleast>d?  Is  It  not  a  fact  that  Chase's 
Tht-ater,  for  example,  has  printed  on  each  ticket  that  It  Issues 
a  notice  that  the  management  reserves  the  right  to  take  this 
ticket  up  at  the  do(»r  and  return  the  price  of  It  to  the  person  who 
buys  the  ticket?  Now,  has  not  the  proprietor  of  a  place  of 
amusement  the  right  to  do  that,  and  if  you  or  I  go  there  and 
buy  a  ticket,  are  we  not  entering  Into  a  contract  with  him  to 
give  up  the  ticket  on  his  return  of  the  money  paid  for  It  if  he 
chooses  to  do  It? 

Mr.  HOBSON.  Mr.  Speaker.  I  do  not  belleve^that  the  gentle- 
man will  find  that  he  can  uniformly  get  his  money  back  when 
he  goes  to  the  ticket  office.  After  he  has  bought  his  ticket  he 
can  not  get  his  money  back. 

Mr.  HAY.  The  gentleman  from  Alabama  misunderstands 
me.  I  say  the  proprietor  could  take  up  the  ticket  If  he  chose 
and  give  back  the  money  that  was  paid  for  it 

Mr.  HOBSON.  I  am  not  so  sure  of  that.  I  believe  that  he 
would  be  liable  to  damages. 

Mr.  HAT.  I  doubt  It  very  much,  If  you  bought  the  ticket 
with  that  reservation  upon  It. 

Mr.  HOBS(»N.  Mr.  Sjteaker.  I  have  thought  of  this  aspect 
of  the  question,  and  am  satisfietl  as  to  the  right  of  the  fiovern- 
ment  to  legislate.  Answering  the  spirit  of  the  gentleman's 
question,  I  w.mld  say.  that  where  the  United  States  has  com- 
plete jurisdiction,  as  in  the  District  of  Columbia  or  the  Terri- 
tories, or  the  poBsesslons.  that  it  has  a  fundamental  and  an 
inherent  right  to  regulate  questions  of  a  public  nature  as  be- 
twe*^n  man  and  man,  not  Invading  the  domain  of  the  individual 
In  the  relation  of  man  to  man.  the  National  Government  has  the 
8an»e  authority  In  the  District  of  Columbia  and  In  the  Terrl- 
torlea  and  our  possesalons  that  the  state  government  has  within 
the  domain  of  a  State,  and  I  believe  that  the  exercise  of  this 
rtgbt  in  thla  particular  case  can  be  grounded  and  based  upon 
the  Inherent  right  of  a  State  or  any  other  organixatlon  to  take 
action  for  self  preservation,  as  I  will  tmdcrtake  to  point  oat 


Is  it  obligatory  upon  sailors  to  wear  the  unl- 


Mr.  HAT.  I>oe8  the  gentleman  think  tliat  this  Congress  can 
pa.ss  a  law  to  force  any  merchant  in  tliis  city  to  wll  to  any- 
body, whether  the  merchant  wants  to  sell  to  that  person  or  not? 

Mr.  HOBSON.  I  do  not,  Mr.  Si>eaker.  I  believe,  though. 
If  the  merchant  turned  his  place  of  business  Into  a  public  place 
that  the  United  States  fJovemment  could  regulate 

Mr.  KEIFER.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  from  Alabama  vield 
to  the  gentleman  from  Ohio? 

Mr.  HOBSON.     I  will  yield  to  the  gentleman  from  Ohio. 

Mr.  KEIFER.  Mr.  Si)eaker.  unfortunately  we  are  unable  to 
hear  anything  of  the  colloquy  that  Is  going  on  on  the  other  side 
of  the  House  over  this  Important  bill.  The  principle  of  the  bill 
Is  right  It  needs  no  declamation  here.  I  h«|>e,  to  stir  up  a  senti- 
ment In  favor  of  It  In  this  Hou.se.  but  I  wish  to  call  the  atten- 
tion of  the  gentleman  from  Alaliama  [Mr.  Hobson],  and  all  of 
the  Members  of  the  House,  to  Uie  fact  that  It  needs  substantial 
amendment.  The  bill  now  by  Its  terms  purports  to  protect  the 
wearer  of  a  uniform  by  an  otBcer  or  private  soldier  or  any  other 
class  of  persons  belonging  to  the  Army,  the  Navy,  or  the  Marino 
Corps  of  the  Unittnl  States.  So  far  the  bill  Is  right  but  it  also 
protects  any  person  who  wears  the  uniform  of  an  officer,  sol- 
dier, sailor,  or  marine,  whether  he  belongs  to  either  of  these 
great  branches  of  the  Government  or  not. 

I  am  not  in  favor  of  protecting  the  wearer  of  a  uniform  who 
puts  it  on  to  give  the  appearance  of  belonging  to  the  Armv,  the 
Navy,  or  the  Marine  Corps  of  the  United  States.  I  want  to 
protect  It  on  those  who  do  t>elong  to  these  great  organizations 
and  have  the  right  to  wear  it  and  therefore  I  will  suggest  now 
that  the  bill  be  anieiidetl  by  adding  after  the  word  "  person, " 
in  line  7,  page  1,  this  language:  "  belonging  to  the  Army,  Navy, 
or  Marine  Corps  of  the  Unlteil  States,  or  has  belonged  thereto 
and  continues  to  have  the  right  to  wear  the  uniform  thereof," 
so  that  the  bill  will  read : 

In  snoh  way  as  to  protect  the  wearer  of  the  uniform.  If  he  la  an 
offlrer,  soldier,  or  aallor  in  ttie  navy,  or  in  the  aervice  of  tlie  United 
States.  _ 

Mr.  MADDEN. 

form  ? 

Mr.   KEIFER.     Well,  that  dep«Mid8  upon  circumstances. 

Mr.  MADI>EN.  Are  they  allowed  to  wear  cUizeu's  clothing 
when  they  are  off  duty? 

Air.  KEIFER.  Generally  they  are  so  situated  that  they  have 
no  citizens  clothing  with  them,  and  must  wear  the  regulation 
uniform. 

Mr.  MADDEN.  If  they  are  not  allowed  to  wear  citizen's 
clothing,  how  could  they  go  to  the  theater?  As  a  matter  of  fact 
they  are  com|»eIled  to  wear  the  uniform,  are  they  not? 

Mr.  KEIFER  As  a  general  proi>osltlon.  that  "is  true. 
.  Mr.  HOBSON.  Mr.  Speaker,  replying  to  the  gentleman  from 
Ohio  [Mr.  Keifek]  I  will  say  that  his  amendment  is  acceptable 
to  me.  I  would  suggest  If  he  wcnild  permit  me,  that  Instead  of 
making  it  quite  so  long,  he  simply  In.sert  the  word  "right- 
fully" for  "lawfully"  wearing  the  uniform. 

Mr.  KEIFER.  I  have  no  objection  to  the  form  In  which 
It  Is  put.  If  the  gentleman  will  frame  np  an  amendment  that 
covers  the  point  he  may  Introduce  It  and  I  would  be  glad  to 
vote  for  it  and  for  the  bill.  There  Is  no  reason  for  excluding 
officers  and  st'ldiers  and  Sitilors  an«l  marines  from  public  enter- 
tainments. Officers  of  the  army  and  navy  are  as  a  class  more 
careful  about  their  good  conduct  and  behavior  and  courtesy 
and  i)olltene«s  in  public  than  any  other  class  of  men  that  I 
know  of,  and  so  you  may  say  of  the  private  soldiers  that  their 
training  and  discipline  and  the  example  set  around  them  by 
the  offleers  Imi^el  them  to  behave  themselves  in  all  public 
places,  and  to  be  an  ornament  rather  than  a  disgrace  to  them 
My  long  experience  has  taught  me  this.  Aside,  then,  from  ali 
sentiment  there  is  no  renson  why  these  persons  belonging  to 
the  Army  and  the  Navy  and  the  Marine  Corps  should  not 
enter  public  theaters.  If,  of  course,  it  happens  that  anybody 
belonging  to  the  service  of  the  United  States  misbehaves*  him- 
self, he  should  be  treated  as  they  would  treat  any  other  citizen 
who  misbehaves  through  dissipation  or  otherwise  does  not 
deserve  to  be  in  good  society.  That  is  all  I  desire  to  say  on 
the  bill  now.  ' 

mlnmes^?^^^^^^''    ^"^   ^^  8«tleman   yield   to   me  ft>r   five 

Mr.  h'0B.«50N.     Certainly. 

Mr.  DAWSON.     Mr.  Speaker,  I  think  this  bill  ought  to  pass. 
The  cases  which  are  cited  in  this  report,  where  tSlmana'ie™ 

"!  ^*^^l^"°^.^^^^'"  P'**^*  ""^  amusement  have  barred  men 
simply  because  they  wear  the  uniform  of  the  United  StatS^ 
were  not  simply  insults  to  the  men  themselves  Sutw«^'^' 
sults  to  the  OoTemment  whose  uniform  they  wore  I  can  not 
understand  the  action  of  these  managers  Jf  thStei.  tSil?M 
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they  are  prompted  by  a  desire  to  pander  to  a  snobbishness 
which  I  do  not  believe  exists  In  the  United  States.  Their  only 
excuse  could  be  that  In  barring  these  men  they  were  meeting 
the  wishes  of  a  majority  of  their  civilian  patrons,  and  in  that 
I  believe  they  are  mistaken. 

If  there  ever  was  a  time  when  a*  general  complaint  could  be 
lodged  against  the  l)ehavlor  on  shore  of  the  enlisted  men  of 
the  navy,  that  time  has  long  since  passed  away.  To-day  the 
bluejackets  and  the  marines  are  not  men  who  have  been  picked 
up  along  the  wharves  of  the  seaboard  cities  and  towns.  They 
are  made  up  of  clean-mlnded,  upright  God-fearing  young 
Americans  who  come  from  the  farms  and  the  shops  of  the 
United  States.  It  is  an  Interesting  fact  that  between  60  and  70 
per  cent  of  the  enlisted  men  in  the  navy  come  from  the  great 
interior  of  the  I'nited  States,  from  States  like  Iowa  and  Illinois 
and  Kansas  and  Nebraska. 

Mr.  LOUD.     And  Michigan. 

Mr.  DAWSON.  And  Michigan,  as  my  friend  suggests,  and 
the  training  which  these  young  men  receive  after  they  go  Into 
the  navy  Is  such  as  to  Increase  their  self-respect  and  their  con- 
sciousness of  i>erformlng  an  honorable  service  for  their  flag,  their 
(Jovernment,  and  their  country.  Everyl>ody  knows  that  a  disor- 
derly sailor  or  soldier  can  be  punished  at  a  theater  the  same  as 
nny  other  iierson.  but  this  practice  of  barring  them  from  public 
places  does  not  go  to  their  conduct  at  all — it  makes  the  uniform 
of  the  Unltetl  States  prima  facie  evidence  of  the  undesirfibllity 
of  the  wearer,  and  I  say  that  in  the  present  condition  of  the 
enlisted  force  of  the  navy  and  the  army  no  such  conclusion  Is 
warranted.  So  It  seems  to  me  that  this  discrimination  against 
the  United  States  uniform  where  it  is  worthily  worn,  as  It  Is 
now,  Is  not  only  a  discrimination  and  an  Insult  to  the  wearer  of 
It,  but  it  is  an  insult  to  the  Government,  and  it  is  time  that 
Congress  recognize  that  fact  and  put  an  everlasting  end  to  it 
[Applause.] 

Mr.  HULL  of  Iowa.  Will  the  gentleman  yield  to  me  for  two 
or  three  mintites? 

.Mr.  HOItSON.     Certainly. 

Mr.  Hl'LL  of  Iowa.  Mr.  Speaker,  I  am  heartily  In  favor  of 
the  itassage  of  this  bill,  not  entirely  upon  the  grounds  submitted 
by  my  colleague  from  Iowa  [Mr.  Dawson].  These  proprietors 
of  places  of  amusement  are  not  imssing  ui>on  the  applicant  for 
a  ticket  as  an  Individual  or  as  a  man,  but  they  are  discrimi- 
nating against  the  applicant  on  account  of  the  fact  that  he  is 
clothed  in  the  uniform  of  the  United  States. 

It  Is  not  a  question  of  the  Individual.  The  same  man  In 
citizen's  clothes  would  be  at  once  admitted.  The  question  is 
never  raised  as  to  the  character  of  the  man.  He  may  be  one 
of  the  very  best  behaved  men  going  Into  a  theater  or  place  of 
amuwment  but  be<'ause  he  wears  the  uniform  of  the  Army  or 
of  the  Navy  or  of  the  Marine  Corps  he  Is  refused  admission  to 
an  amusement  hall.     It  is  not  a  question  of  colpr  or  character. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 

Mr.  HULL  of  Iowa.  I  only  have  three  minutes;  I  will  yield 
In  a  moment.  In  my  judgment  It  Is  an  outrage  against  the 
soldiery  of  this  country  for  any  citizens  of  the  Republic  to  dis- 
criminate against  him  because  of  the  fact  that  he  wears  the 
uniform  of  his  country.  In  place  of  its  t)eing  a  badge  of  dis- 
honor the  uniform  of  the  United  States — of  its  volunteer  sol- 
dier}-, of  the  Volunteer  Navy,  of  the  Volunteer  Marine  Corps — 
is  a  iMidge  of  honor,  and  every  nian  who  wears  it  should  be  so 
held  by  every  citizen  of  the  Rei>ublic.  [Applause.]  Now  I 
will  yield  to  the  gentleman  from  Illinois. 

Mr.  MANN.  I  did  not  know  the  gentleman's  time  was  limited. 
All  I  wanted  to  ask  was  that  If  this  bill  is  passeii.  why  It  should 
not  cover  such  cases  as  are  named  In  the  rei)ort,  like  caf^s, 
restaurants,  and  hotels. 

Mr.  HULL  of  Iowa.  I  understand  it  will  cover  all  places 
like  theaters  and 

Mr.  MANN.  And  also  the  Territory  of  Alaska.  It  does  not 
cover  Alaska. 

Mr.  HULIi  of  Iowa.     It  ought  to. 

Mr.  MANN.  And  It  does  not  cover  restaurants  in  the  Dis- 
trict of  Columbia. 

Mr.  HULL  of  Iowa.  It  Is  open  to  amendment  It  is  the 
principle  of  the  bill  I  am  speaking  for. 

Mr.  MANN.     I  understand. 

Mr.  HULL  of  Iowa.  I  am  ready  to  go  as  far  as  any  Mem- 
ber of  the  House  to  make  it  cover  every  public  place  where  we 
have  jurisdiction  to  prescribe  conditions. 

Mr.  CXK)I'ER  of  Wisconsin.  I  agree  to  what  the  gentleman 
from  Iowa  has  said  about  the  honor  that  ought  to  attach  to 
the  wearing  of  the  I'nited  States  uniform,  but  I  want  to  ask 
the  gentleman  this  question.  It  seems  to  me  there  is  a  serious 
legal  question  involved.  A  theater  is  a  private  institution. 
Suppose  a  man  has  taken  out  a  license  under  the  terms  of  an 


existing  ordinance,  can  we,  after  he  has  taken  It  out,  prescribe 
any  additional  terms? 

Mr.  HULL  of  Iowa.  We  could  prescribe  such  rejrulatlons 
as  would  prevent  him  from  getting  a  new  lltvnse  after  the  pres- 
ent one  exi>lres,  unless  he  c«»nforms  to  this  law. 

Mr.  COOrEK  of  Wisconsin.  But  after  he  has  taken  out  a 
license? 

Mr.  HULL  of  Iowa.  I  say  he  could  not  get  a  new  lUvnse 
unless  he  compiled  with  the  law. 

Mr.  tXKiPER  of  Wisconsin.     It  is  not  In  the  bill. 

Mr.  MANN.  Will  the  gentleman  from  Alabama  yield  for  a 
question  ? 

Mr.  HOBSON.     I  will. 

Mr.  M.\NN.  I  will  say  to  the  gentleman  that  In  the  con- 
fusion I  have  not  heard  all  of  the  d«»bate.  and  possibly  the 
question  that  I  desire  to  ask  has  be<"n  covere«l ;  if  so,  I  will  l>e 
very  well  satlsfleti  If  the  gentleman  will  merely  say  that.  How 
about  the  question  of  wearing  a  uniform  in  restaurants,  for 
instance?  Has  that  been  discusseil  In  the  d«'l>ate?  I  notice  that 
In  the  report  which  the  gentleman  submitted  a  number  of  In- 
stances of  discrimination  are  stated  by  restaurant  keepers 
against  uniforms.  Is  there  any  n*a8on  why.  if  we  legislate  ui»on 
that  subject  at  all.  we  should  not  mal^e  it  complete? 

Mr.  HOBSON.  I  may  say  to  the  gentleman  that  that  is  the 
purpose  of  the  legislation,  and  that  all  public  places  of  enter- 
tainment or  amusement  are  Intended  to  be  covereil. 

Mr.  MANN.  The  gentleman  surely  would  not  say  that  a  res- 
taurant or  a  caf6  was  a  public  place  of  entertainment  or  amuse- 
ment. 

Mr.  HOBSON.  I  would  regard  It  "as  a  place  of  entertain- 
ment 

Mr.  MANN.  I  should  say  that  the  gentleman's  opinion  would 
not  be  followed  by  any  court  in  the  land  on  that  subject. 

Mr.  HOBSON.  It  may  be  true  that  certain  restaurants  do 
not  iiartake  of  the  nature  of  public  places. 

Mr.  MANN.  Oh.  well;  It  Is  easy  enough.  Having  the 
power  of  legislating  In  reference  to  restaurants  and  hotels, 
every  State  In  the  Union  exercises  such  ix)wer.  We  might  re- 
quire them  to  take  out  a  license  In  the  District  of  Columbia. 
If  we  wish  to.  and  revoke  their  licenses  and  close  them  up. 

Now,  if  we  have  the  power,  and  you  want  to  prevent  discrimi- 
nation, why  do  you  not  do  that?  Anoth<T  question:  Why  do 
you  not  cover  the  District  of  Alaska  and  the  Insular  i>oss<'Hsion8 
of  the  United  States,  which  are  clearly  under  our  Jurisiliction? 

Mr.  HOBSON.  That  Is  what  the  bill  does  undertake  to 
cover — the  Territories  and  possessions.  Alaska  Is  a  possession 
of  the  United  States. 

Mr.  MANN.  I  beg  the  gentleman's  imrdon,  Alaska  is  not  a 
possession  of  the  United  States. 

Mr.  HOBSON.  I  will  ask  the  gentleman  of  what  sovereignty 
it  is  a  possession? 

Mr.  MANN.     It  Is  a  part  of  the  United  States.     It  is  a  Dis- 
trict of  the  United  States,  and  is  not  included  in  the  bill,  and  if 
the  gentleman  proiMtses  to  Include  under  the  term  "  iK^iss«*KHlons 
of  the  United  States"  our  continental  territory,  then  1  would  be 
j  very  much  opixtsed  to  the  imHsage  of  the  bill.     Up  to  this  time 
i  Congress  has  preserved  a  distinction  betwi>en  the  portion  of  the 
I  territory  of  the  United  States  on  the  continent  of  America  and 
the  Insular  possessions  on  the  other  side  of  the  oci-an. 

Mr.  HOIiSON.  I  will  say  to  the  gentleman,  frankly,  that  this 
is  lntende«l  to  cover  Arizona,  New  Mexico 

Mr.  MANN.     It  does. 

Mr.  HOBSON  (continuing).  And  any  other  territory— the 
Philippine  Islands.  Hawaii.  I'orto  Rico,  or  any  other  |to8wsnlon, 
and  among  them  Is  intended,  wlmtever  the  gentleman  would  tall 
it  the  possession.  District  or  Territitry  of  Alaslui. 

Mr.  MANN.  Now,  we  have  usetl  certain  language  up  to  date 
that  is  very  clear.  We  refer  to  Ariz«>na,  New  Mexico,  and 
Hawaii  as  Territories  of  the  I'nited  States.  They  are  Terri- 
tories and  are  represented  by  I>clegat»'S  <»n  the  floor  of  this 
House.  We  refer  to  Alaska  as  a  IMstrict  of  the  United^States, 
and  it  Is  represented  by  a  I>elegate  here.  We  refer  to  I'orto 
Rico  and  the  Philippine  Islands  as  the  insular  pf>S8esslons  of  the 
United  States,  up  to  date,  and  tliat  term  is  constantly  used  in 
the  law  of  the  laud. 

Mr.  HOBSON.  I  will  ask  the  gentleman  what  language  be 
would  use  so  as  to  Include  Alaska. 

Mr.  MANN.  I  would  Insert  after  the  word  "Territory"  the 
word  "  District,"  and  before  tlie  word  "  jKmsesslon  "  the  word 
"  insular,"  so  that  It  would  read  "  or  In  any  Territory,  District, 
or  insular  ix>s8es8ion  of  the  United  States."  These  words  all 
have  a  deflned  meaning  in  the  law. 

Mr.  HOBSON.  That  is  agre<>able  to  me.  Mr.  Speaker.  Now, 
Mr.  Si>eaker,  how  much  time  have  I  remaining? 

The  SPEAKER.     Fourteen  minutes. 
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Mr.  nOBPOV.  Mr.  Sixyiker.  we  do  not  pniplo.v  conm^rlptlon  tn 
the  Vn\U\\  Staf»'s.  W*-  li.ivi'  to  n'tniit  tl»e  cnlistivl  lueu  who  wear 
the  Qbifurut  fr<»ni  tlutw  who  apply  vahmtarily.  It  has  long  beon 
a  rriDriiik>  In  <»ur  national  defen-ie  that  tl)e  Goremnient  sboiild 
provide  imlini-iunits.  aud  ample  indiiceiuenta,  to  call  forth  ap- 
pliratiniK  from  tlie  l>t>8t  of  our  citizenship.  The  recnrttlng  aerv- 
K-e  of  the  I'nit.'d  .Stat»s.  cvtn  under  the  high  r«y  and  other  In- 
4mtmaentm  to-day,  is  difficult  enongii  at  l»e»t.  If  discrimination 
because  of  the  uniform  lx'<anie  a  practice  the  esteem  in  which 
the  ».rvice  is  held  by  tlie  piihlir  at  large  would  be  materially 
k)wen?d,  and  would  to  that  extent  inc^ae  the  difficnlties  of  re- 
crnitjng.  aud,  furtliermore,  would  lower  the  standard  of  the  ap- 
plicants. 

Mr.  KiniOT.I.S.  Have  yon  had  hearings  on  this  bill,  at 
wliich  n'pn'M'iHaUves  of  the  business  phices  aud  theaters  have 
betfj  heard?         r*] 

Mr.  n<>B.V»N.  There  have  been  no  hearinrs.  There  was  no 
apl»licati<»n  for  any  Iwarlng  from  any  of  those. 

Mr.  NirFIoiJ.s.  Is  the  iirentleman  aware  that  nni-ses  in 
uniform  are  alsjo  prer^ted  from  going  iuto  the  theaters  of  the 
city? 

Mr.  IIOBSOV.  I  hni^  heard  snch  is  the  case.  I  have  also 
heard  that  people  without  evening  dress  are  8ometim«»s  for- 
bidden, but  I  would  remind  the  gentleman  that  this  does  not 
In  any  sense  touch  the  pending  bill. 

Mr.  XICHOTXS.  I>oe8  It  not  evidence  the  leaning  toward 
the  fact  tliat  the  reason  the  theater  prevents  tlie  soldier  going 
In  his  uniform  is  only  the  same  roasi^n  by  which  it  prevents 
other  i«H.|iif.  going  In  their  usual  working  dress? 

Mr.  HfJBSOX.  I  will  say  to  the  gentleman  that  it  is  hard 
for  me.  In  the  wildest  tlights  of  Imagination,  to  conceive  why 
anyone  should  discriminate  against  the  uniform  of  the  I'nited 
States  l>einH  worn  by  an  orderly,  self-resi>ecting,  enlisted  man. 

Mr.  NICH^H.LS.  Can  the  gentleman  imagine  why  a  coach- 
man In  uniform  and  a  nurse  In  her  regulation  clothes  are  not 
allowe<i  al!»i>  to  enter  tl»e  theater? 

Mr.  IIOBSON.  I  will  say  that  this  bill  is  not  intended  to 
protect  coachmen  or  nnrses  or  anyone  else,  but  is  intended  to 
protect  the  uniform  of  the  United  States  that  is  necessary  to 
the  nialnttniance  and  i>erp«^tuity  of  the  Government.  ' 

1  can  uot  allow  the  gentJeojan  to  take  what  little  time  I  have 
loft- 
Mr.  NTCnOLI.S.  Jiist  one  moment  to  Justify  ray  first  state- 
ment. My  questions  are.  If  It  is  not  a  fact  that  the  nurses  and 
coachmen  are  kept  out  beeause  of  the  clothes  that  they  wear 
l>elng  other  than  the  onlinary  civilian's  dress,  and  that  the  same 
reason  applies  to  the  soldier,  and  not  because  he  happens  to  be 
In  uniform? 

Mr.  HoH>'')X.  I  think  the  gentleman  is  fundamentally  in 
error.  tH>«-ause  an  ofRcer,  appearing  much  more  conspicnons  than 
a  prlvat»-  »oldler,  would  be  gla<ily  admitted  to  any  theater  In 
the  world.  It  is  a  discrimination  against  the  uniform  of  the 
private  that  Is  at  the  bottom  of  It  all.  If  the  gentleman  would 
know  it.  Tills  brings  out  an  un-.\merican  phase,  a  distinction 
of  class,  which  Is  Intolerable  in  public  matters  In  America. 

Mr.  KEIFER.  If  the  bill  is  open  to  amendm^it,  I  have  an 
amendment  which  I  desire  to  offer. 

Mr.  HOBSON.  I  shall  be  glad  to  yield  to  the  gentleman  for 
that  purpose  when  I  conclude.  I  wish  to  concluile.  If  this 
dlwrlmlnatlon  should  continue  and  become  general,  it  would 
increase  the  dltflculty  of  recruiting  and  would  lower  the  stand- 
ard of  our  recruits,  lowering  the  enlistwl  personnel  at  its  source 
An  enlisted  man  onght  to  be  self-respecting. 

A  well-founded  self  resi>e^t  through  all*  the  sabmlssion  to 
dliii'lpllne  is  an  essential  quality  for  a  good  soWier  or  willor 
I»!<.riniinati.in  against  him  in  public  places  would  nndennine 
thlt  self-resi»ect.  But  even  worse  than  the  loss  of  respt<t  for 
himself  would  be  the  loss  of  respect  for  the  unlforiri  The 
uniform,  like  the  flag,  is  the  emblem  of  Mie  Nation.  Discrim- 
ination against  the  uniform  must  lower  the  very  stam^ard  of 
patriotism  b«»th  in  the  service  and  In  the  public' at  large  and 
thits  strike  at  the  h*^rt  of  national  8»vnrity. 

Mr.  SI. M.S.  I  have  not  n-ad  yonr  bill;  I  appreciate  what 
Ton  say.  But  will  this  bill,  if  It  becomes  a  law,  force  a  theater 
that  wouhl  not  otherwise  do  so,  to  admit  a  colored  man  if  he 
bad  on  a  I'nlted  States  unlfonn? 

Mr.  HOB.sox.  Emphatically,  no;  that  has  been  referred  to 
•efore. 

Mr.  SIMS.  He  can  discriminate  against  a  white  man,  and 
can  not  If  a  colored  man  wears  the  milforra? 

Mr.  HOBSOX.  I  am  rery  sorry  that  that  has  been  brought 
op   here.  **^ 

Mr.  SIMS.  Yon  know  what  that  wUl  bring  down  Sooth,  and 
I  do  not  want  anything  of  that  sort 
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Mr.  UOBSOX.  My  time  has  been  so  consnn>ed,  Mr.  Speaker, 
that  I  can  now  only  ontliue  the  reasons  why  this  measure 
ought  to  pass.  It  would  tend  to  prevent  Injury  to  the  recruit- 
ing service  and  to  the  standard  of  recruits.  The  practice  It 
would  correct  strikes  at  the  s«»lf-re8i»ect  of  the  enlisted  men 
necessary  for  good  service.*  The  i>ractice  would  lower  within 
the  service  and  among  citiaens  at  large  that  reverential  respect 
for  the  Nation  aud  its  symbols  which  lies  at  the  foundation 
of  the  Xatiou's  strengtij  aud  security.  There  should  be  a  feel- 
ing of  noble  ujUift  to  the  nuiu  who  wears  the  Nation's  uniform 
and  marches  under  its  flag.  It  is  this  feeling  that  inspires 
deetis  of  daring  and  supreme  8Mcriti«e  In  times  of  war,  di>eds 
that  give  victory  on  land  aud  sea  aud  tietermine  the  survival 
of  nations.  rac<'8,  aud  civilixation.s. 

Tlie  question  involved  in  this  measure  touches  the  very 
heart  of  the  Nation's  defense. 

In  addition.  Mr.  Si)eaker,  the  passage  of  a  measure  like  this 
is  due,  in  simple  justice,  to  the  thousaiuls  of  Americans  iu 
tlie  enlisted  service  who  have  deiK>rted  themselves  when  on 
liberty  with  commendable  decorum. 

Mr.  SIMS.  Let  me  ask  you  a  question,  now  that  I  have  got 
your  bill.     I  fiud  it  reads: 

Doe«  make  anr  discrimination  against  any  persoa  wearlnc  the  nnl- 
form  of  tb«  United  Sutes. 

That  applies  to  any  person  wearing  the  uniform? 

Mr.  UOBSOX.  If  the  gentleman  will  read  further,  he  wiU 
flnd  in  the  next  line  It  says  "  because  of  that  uniform." 

But.  in  conclusion.  Mr.  Speaker,  the  i«assage  of  this  bill  is  not 
only  due  to  the  well-behavoid.  orderly  .\meri<ans  whose  deport- 
ment has  challenged  the  admiration  of  the  whole  world;  it  Is 
also  due  to  those  sainted  men  who  wore  that  uniform,  realiz- 
ing that  It  stands  for  the  Nation,  and  who  in  that  realization 
poured  out  their  life  blofnl  on  the  field  of  battle  or  on  the  decks 
of  our  ships.  It  Is  not  fair  to  their  memory  for  us  to  sit  idly  by 
and  permit  degradation  to  the  uniform  tliat  they  wore  so  nobly. 
The  abuse  this  bill  would  correct  strikes  at  the  service  of  na- 
tional defense  to-day.  strikes  at  this  senice  in  the  futtire.  re- 
bukes the  Nation's  patriotic  dead,  and  affronts  the  Nation's 
dignity  and  honor. 

Now  I  yield  to  the  gentleman  from  Ohio  to  offer  his  amend- 
ment. 

Mr.  KEIFER.     Mr.  Speaker.  I  wish  to  offer  an  aniondmeot 

The  SPEAK I:R.     The  Clerk  will  report  the  amendment- 

The  Clerk  read  as  folk»ws: 

Am«>nd  by  Inserting  aftf»r  the  word  "  perjwn."  In  line  7  vnmc  1  of 
the  bill  th«  words  "rightfully  and  lawfully  :  "  and  at  the'eidof  that 
line  add  tJie  words  "  the  Army,  Navy,  or  Marine  I'orpg  oL" 

So  that  it  will  read  : 

*K™'"T]"'°"".*'?u"'^."'°"*   ^n^  person   rlehtfnlly  and   lawfnlW   weartnr 
the  aniform  of  the  Army,  Nary,  or  Marine  Crpa  of  the  Inlted  State* 

Mr.  KEIFER.  The  intention  of  the  bill  is  all  right,  btit  its 
language  Is  too  broad.  There  is  no  such  thing  as  a  indform 
of  the  United  States,  but  there  is  such  a  thing  as  a  uniform  of 
the  Army,  the  Navy,  or  the  Marine  Corr>s  of  the  Unite*!  States. 
I  understand  that  amendment  is  uot  objectionable  to  the  gen- 
tleman? ^"^ 

Mr.  HOBSON.  It  Is  acceptable.  I  shouW  like  to  ask  the 
gentleman  from  Illinois  (Mr.  Maxn]  If  it  meets  his  idea  to 
insert  after  the  word  "or."  In  Hue  5.  the  word.s  "any  place 
within  the  jurisdiction  of  the  irnlted  States,"  striking  out  the 
words  "  possession  of  tlie  Unitwi  States'/ " 

w*""   w^;'J:ir^^-     ^"l*^***^  ^'*  P"8»  w  ray  smendment  first. 

Mr.   .MANN.     Strike  out  the  word  "possession"  and  insert 

any  place  within  the  juriallctlon."  so  that  it  will  read  "  or 
any  place  within  the  juristlictlon  of  the  United  States" 

The  SPUVKEK.  There  is  an  ameudmeut  pending  which  has 
not  been  tiisposed  of.  ^^ 

The  amendment  of  Mr.  Keifer  was  agreed  to 
vlHd^  SPEAKER.    Does  the  geutleman  from  Alabama  further 

'   Mr.  IIOBSOX.     I  yi.Ul  for  this  amendment     Let  me  tuzeest 
I?mllar*^vl^rd*"**°  ^*^  ^  **"*  '"  *^  '^'^'''^  "Alaska."  or  i^e 

Mr.  MAXN.     I  myself  will  suggest  the  words  "District  of 

Alaska     after  the  word  -Territorj-."  ^^mirici  oi 

Mr.  HOBSON.     That  last  suggestion  Is  accentabte. 

The  Clerk  read  as  foltows : 


reiK)rt  the  amendment 


of^A^laSkT"**  '^'^  ^'  '""  "*  ''"•*  "Territory,"  m^rt  "the  Dtotrict 

The  SPK.\KER.    Does  the  gentleman  from  AJahama  accent 
the  amendment?  .-^»u«*i*i»  u«;w|j«, 

Mr.  HOBSON.     Yea. 

Tke  amendment  was  agreed  to. 


Mr.  MANX.  And  strike  out  the  word  "  possession,"  In  line  5, 
and  substitute  *  place  under  the  jurisdiction  of,"  so  that  It  win 
read: 

Or  ylace  mider  tht  Jiu-lsdWlion  of  tht  United  SUtcs. 

The  SPE.\KER.  Is  that  acce^itahle  to  the  gentleman  from 
Alaliauia? 

Mr.  HOBSON.     Yes. 

The  SPEAKER.    The  Clerk  will  reftort  the  amendnkeot. 

The  Clerk  reid  aa  follows: 

In  line  !>  atrik*;  oat  the  word 
the  Jurisdlctton." 


om  "  and  inaert  "  place  uodar 


Mr.  rLXIJGT.    Mr.  Speaker- 


The  gI*£AK£&.  Does  the  gentleman  wlab  to  dlscuas  this 
amendment? 

Mr.  FINLEY.     Yes. 

The  Si'EAKER.    The  gentleman  from  South  Carolina. 

Mr.  FINLEY.  What  does  the  gentleman  understand  the  last 
words  to  cover — "  uuder  the  jurisdiction  of  the  United  States?  " 

Mr.  HOBSOX.  I  im<lerstand  those  words  to  cover  Porto 
Rico.  Hawaii,  the  Phillpidnes.  Guam,  the  Pananui  Canal  Zone 

Mr.  GIIXESriE.     Might  it  not  include  the  various  States? 

Mr.  FINLEY.  Is  the  gentleman  sure  it  would  not  cover  the 
State  of  Alahanta? 

Mr.  HOBSON.     It  is  not  Intended  to. 

Mr.  MANN.  I  think  vayneit  the  best  way  to  make  that  clear 
would  be  to  Insert  before  the  word  "possession"  the  word 
"  insular,"  so  that  It  would  read  "  or  Insular  poasesBlon." 

Mr.  HOBSON.  I  accept  that  as  a  part  of  the  amendment  of 
the  gentleman  from  Illinois. 

Mr.  MvVNN.  Then,  if  there  be  no  objection,  I  suggest  that  the 
last  amendment  be  vacated,  and  insert  before  the  word  "pos- 
session "  the  word  "  insular." 

Mr.  AD.\IR.    That  expression  has  a  well-defined  meaning. 

Mr.  SIMS.     WiU'  the  gentleman  yield? 
^    The  SPE-\KER.    To  whom  doea  the  gentleman  yield  for  an 
amendment? 

Mr.  FINLEY.    There  is  an  amendment  pending. 

Mr.  HOBSO.X.  I  yield  to  the  gentieman  from  Ullnohi  for  the 
present. 

The  SPEAKER.  Now,  what  is  the  amendment  which  the 
gentleman  profoses? 

Mr.  MANX.  To  withdraw  the  last  proposed  amendment  and 
Insert  before  the  word  "  posse«8i«in  "  the  word  "insular." 

The  SPEAKER.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows : 

la  Hae  5,  before  "  poweaaton,"  Inaett  "  inaular." 

The  amendment  was  agreed  to. 

Mr.  SIMS.  Now,  in  line  7,  before  the  word  "person,"  insert 
the  word  "white."  Will  the  gentleman  yiekl  for  that  amend- 
ment? 

Mr.  HOBSON.    No;  I  will  not  Mr.  Speaker. 

Mr.  SIMS.  The  gentleman  will  not  yield  for  that  amend- 
ment? 

Mr.  HOBSON.    I  will  not. 

Mr.  SIMS.    The  gentleman  has  the  floor. 

Mr.  HOBSON.     I  do  not  wish  to  offend  the  gentleman 

Mr.  SIMS.  Oh,  the  gentleman  Is  not  offending  me;  he  has  a 
right  to  do  it. 

Mr.  HOBSON.  I  will  yield  to  the  gentleman  to  offer  an 
amendment,  but  I  want  him  to  understand  that  It  la  not  ac- 
ceptable to  me. 

Mr.  SIMS.  Then,  Mr.  Si)eaker,  I  move  to  insert  the  word 
"  white  "  before  the  word  "  person,"  in  line  T.  page  1,  ao  that 
it  will  read  "discrimination  against  any  white  person." 

Mr.  HOBSON.  Mr.  Speaker,  I  have  had  trouble  enough  for 
one  man 

The  SPEAKER.    The  Clerk  will  report  the  amendment. 

The  Clerk  n-ad  as  follows: 

In  line  T,  pagt  1,  Insert  l>efore  the  word  **  person  "  the  word  "  white," 
so  as  to  read  **  oiscrlmination  a;;ninKt  any  white  person." 

Mr.  HOBSON.  Mr.  Si>eaker,  I  hope  the  gentleman  from  Ten- 
nessee, out  of  consideration  to  the  southern  country  that  we 
both  come  from,  will  withdraw  such  an  amendm^it  as  that  I 
have  not  heard  any  such  amendment  as  that  offered  since  I  en- 
teretl  Congress.  I  do  not  believe  there  has  been  any  proposition 
since  reconstn:ctlon  days  like  that,  and  I  hope  a  aimilar  propo- 
sition will  be  buried  forever.     [.Vpplause.] 

The  SPELVKER.  Does  the  gentleman  from  Alabama  yield  to 
the  gentleman  from  Tennessee  for  the  purpose  of  offering  an 
amendment? 

Mr.  HOBSON.  I  did.  but  I  request  the  gentleman  now  to 
withdraw  the  proposed  amendment 

Mr.  SABATH.    And  I  join  In  that  request 

Mr.  SIMS.  Mr.  Speaker,  I  would  like  to  explain  why  I  of- 
fered it 


Tlie  SPRAKER.  If  the  gentleman  from  Alahania  yielded  to 
the  gentleman  from  Terniesnee  to  ofTer  an  amenduient,  the  gen- 
tleman from  Tenueswe  has  the  fl<M>r.  , 

Mr.  SIMS.  Now,  Mr.  Speaker,  the  reason  I  offered  the  animd- 
ment  Is  that  this  bill  read*.  ".\ny  person  weariug  tl»e  ntilforni 
of  the  United  Stat*-*,"  and  makes  it  unlawful  to  discriminate 
against  any  person  wearing  the  uniform,  and  so  forth.  Now, 
the  gentleman  from  AInharaa  llres  in  the  Sooth,  and  knows  the 
conditions  as  well  as  I  do.  and  he  is  at  patriotic  a«  I  am  or  as 
anybody  else.  If  tlie  uniform  was  nued.  and  It  would  not  N» 
nsed  by  any  great  nnmb«TS,  yoa  might  find  a  negro  or  a  colonsd 
man  who  got  under  the  influence  of  lk]oor.  and  this  law,  if  it  hi 
passed.  Is  public,  and  they  go  to  the  theater  or  any  such  place 
and  rnardi  up  and  demand  a  ticket,  and  it  is  denied,  not  on  ac- 
count of  the  uniform,  but  on  account  of  his  color,  then  you 
would  have  trouble, 

.Mr.  COOPER  of  Wisconsin.  I  want  to  say  to  the  gent k  man 
that  there  Is  not  the  slighted  noeemltv  for  hhi  aro«>adnient  If 
he  will  read  lines  5  and  «  of  the  bill,  he  will  sei-  that  it  ape- 
clfir-ally  declares  that  it  a|>plies  to  the  District  of  t>>laBibla. 

Mr.  SIMS.    I  know  it  and  tliat  is  wliat  I  am  going  to  diacoM. 

Mr.  STEI'HKXS  of  Tena.  If  the  gentleman  will  imrdon  me. 
I  want  to  Bay  to  him  that  this  bill  do<>«  not  a|j|»ly  to  the  States; 
It  apt>lleB  only  to  the  insular  powiefwions. 

Mr.  SIMS.  Oh,  I  entirely  misunderstood  It.  Why,  I  quickly 
witlidraw  tlie  amendment  if  It  does  uot  apply  to  the  States.  I 
had  not  read  It  carefully.  I  asked  the  gmtlenian  from  Alalmma, 
and  he  stated  that  It  did  not  but  gave  ine  ik»  re«H<« 

•Mr.  STEPHENS  of  Texas.  I  would  not  think  of  voting  for  it 
If  It  applied  to  the  States. 

Mr.  SIMS.  I  asked  the  gentleman  from  Alabama  If  It  would 
permit  it  and  he  aaid  "  no."  ai>d  I  miHuuderstoud  the  s(^-u|«  of  the 
bill.     I  withdraw  the  amendment. 

The  SPE.XKEIt.  The  gentleman  from  Tennessee  withdraw* 
the  amendment.  The  question  Is  on  the  eugroaament  and  third 
reading  of  the  bill. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  imsaed. 

On  motion  of  Mr.  Foss  a  motion  to  reconsider  the  vote 
whereby  the  bill  was  i^asaed  was  laid  cm  the  table. 

BAISIIfO   or  THE  BATTLE   SHIP  "  MAISE." 

Mr.  LOUD.  Mr.  SjH'aker,  I  call  up  the  bill  (H.  R.  23012) 
providing  for  the  raising  of  the  U.  8,  battle  ship  Jiro***^,  in 
Habana  Harbor,  and  to  provide  for  the  interment  of  the  t>odiea 
therein. 

The  Clerk  read  the  bill,  as  follows:  -  . 

Be  it  enartrd,  eW.,  That  the  Sefretarr  of  the  .favy  is  hereby  anthor- 
laed  and  directed  to  imniediateir  sutimit  prnposals  reauevtloK  l>ld«  for 
the  removal  of  tJie  wreck  of  the  C.  8.  battle  ship  Maine  frwn  the 
harbor  of  Habnna,  Cuba,  and  for  the  proinr  Interroent  of  tlie  tM>di«-a 
therein  In  a  national  ccnKtvry.  th«  cuntrart  or  rontractK  to  he  awardf^ 
to  the  lowest  responsible  Mdder,  tmbioct  to  approTal  by  the  Hecretar^  of 
the  Navy  of  the  proposed  plan  for  the  performance  of  the  work  :  >'n»- 
tided.  That  the  limit  of  co«t  of  all  such  work  undtr  the  contract  or  con- 
tractu Bhall  not  exceed  the  iniin  of  fr.ftO.«»rtO. 

Sisr.  -J.  That  the  l'ref4d*nt  Is  herrebr  auth«rlsed  sad  directed  t«  nalse 
the  Beceaaary  arranrera«nts  fwr  a  convention  witli  the  IlepoUlc  of  I'litai 
to  carry  out  the  pnivislons  of  the  prec<-dlnE  ixctlon.  which  oonvcntion 
Biiall  Im'  concurred  in  by  the  Senate  of  the  t'ntt<-d  Htates. 

Kr/-.  3.  That  aay  rio»«"T  In  the  Treaaurr  not  otlierw  Imp  appropriated  la 
heret>y  apfiroprlated  to  carry  (Mtt  the  prorlaioaa  af  thi8  act,  ana  sbaii  be 
inmediately  available. 

Mr.  LOUD.  Mr.  Speeker.  I  ask  unanimons  consent  that  h»% 
bill  be  conslderetl  hi  the  House  as  In  Committee  of  the  Whi^. 

The  SPEAKER.  The  gentkauan  from  Michigan  asks  unani- 
BK>r8  consent  that  this  Mil  be  considered  in  the  House  as  In 
Committee  of  the  Whole.     Is  there  objection? 

Mr.  MANN.     I  object 

The  SPEAKER.  The  Honse  is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  consideration  of  the 
bin  H.  R.  23012,  and  the  gentleman  from  Connectlcnt  [Mr. 
TiLson]  will  take  the  chair. 

The  CHAIRM.\N.  The  House  is  In  Committee  of  the  Whoh? 
House  on  the  state  of  the  Union  for  the  consideration  of  the 
bill  H.  R.  23012.  and  the  Clerk  will  read  the  bill. 

The  Clerk  again  read  the  bllt 

Mr.  LOUD.  Mr.  Chairman,  from  remotest  antiquity  stand- 
ards or  flags  In  time  of  war  have  Incited  to  heroic  deeds  those 
who  fought  beneath  them.  In  the  hleroglyjthlcs  of  the  anclnnt 
Egyptians  their  standards  are  shown.  Allusions  to  standards 
or  standard  bearers  we  find  In  the  Bible.  In  the  Book  of  Num- 
bers, first  c^<(plH.  fifty-second  verse,  it  reads: 

They  pit<£\lheir  teats  ercry  aian  by  his  own  caaip,  aad  every  man 

by  hla  own  statlturd. 

Also  in  the  second  chapter  and  second  verse: 

Every  man  of  the  children  of  Israel  ahall  pitch  his  own  standard. 
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In  the  middle  ajjes,  the  era  of  the  nrreat  cmsades,  the  ChrlBtlan 
boat  marched  and  fuugbt  beucath  the  sacrt^'  baoner  of  the 
crosa. 

F'r*)m  the  very  be^inninK  of  our  own  country  the  Stars  and 
8tri|)e«  then,  the  Old  lilory  of  to-day,  has  Incited  brave  men  to 
fclorloufl  de«'«ls  of  valor.  We  are  told  that  the  same  day  Con- 
frresH  udopte<i  our  tlajj  ConRress  also  ordered  John  Paul  Jones 
to  the  ciminiand  of  the  little  ship  Ranger,  in  tonnage  on^y  308 
tons,  it  was  Hmnll.  but  in  deMs  it  was  great.  The  flag  of 
this  little  ship  was  made  by  willing  hands  and  with  loyal 
hearts  given  to  Captain  Jones  by  young  ladies  of  Portsmouth, 
made  from  their  l)est  silk  gowns,  the  stars  cut  from  the  white 
silk  wedding  gown  of  one  of  the  belles  of  the  city.  How  proud 
they  must  have  l>oen  when  later  they  learned  the  destiny  of 
their  handiworlc.  Raised  on  July  4,  it  was  the  first  American 
flag  hoisteil  on  any  American  ship.  Under  it  Jones  <»nveyed 
the  glad  news  to  France  of  Burgoyne's  surrender. 

This  flag  at  her  foremast  received  the  first  salute  given  to 

oOr  flag  by  any  foreign  nation,  and  under  that  flag  her  crew 

raptured   many   English   ships,   and   in   capturing  the   English 

sloop  of  war  Itrnkf,  ot  8ui>erior  size  and  force,  gave  the  first 

recorded  naval  action  and  victory  under  the  Stars  and  Stripes. 

Transferred   to  the   Bon   Homme   Richard,   this   flag    met   its 

glorious   fate  after   that   terrlflc  battle  with   the  Berapit,   in 

which   his  own  ship  was  shot  to  pieces.     The  next  day  this 

crew,  with  the  wounded  tran.sferred  to  the  conquered  Serapis, 

stood  by  and  witnessed  their  own  ship,  with  the  sixty-seven 

dead  on  her  dei-lcs,  slowly  sinking.     Of  this  sad  scene  Cuptaiu 

Jones  wrote  in  his  diary: 

The  last  veaHif*  mortiil  evM  ev«»r  %»w  of  tlje  Richard  was  th*  defiant 
and  unHtrlck»>n  Ahk.  &"  "he  w««nt  down,  tlyint;  nt  hcu*  foremasthead.  Aa  I 
haT*  Kiven  their  good  ship  for  their  nepulcher.  I  bequeath  to  my  muti- 
lated dead  the  fl.ig  they  ao  desperately  defended  for  their  winding 
Bheet. 

fApplause.l 

On  his  return  to  America  John  Paul  Jones,  in  an  address  at 
Portsmouth,  sjild: 

The  flav  you  itave  me  for  the  Ranger  I  hare  carried  acroa.«  the  sea. 
and  oar  Fren<-h  friends  salute*}  it  with  the  cannon  of  their  great  fleet. 
and  our  English  enemies  twice  lowered  their  haughty  emt>li>m  to  it. 
The  story  of  that  flag  made  by  the  daughters  of  Portsmouth  has  been 
written  with  letters  of  blood  and  flame  that  can  not  be  rubb)>d  out  so 
long  as  liberty  shall  be  the  watchword  of  brave  men  and  Tlrtuoua 
women. 

[Applause.] 

The  history  of  our  navy  Is  replete  with  glorious  evidences  of 
bravery  and  devotion  to  our  flag,  and  we  still  have  our  noba«^n» 
(applause)  atimnt.  as  well  iis  our  Funstons  ashore,  ready  for 
des[>4>rnt«  dtH>ds  of  valor  under  it. 

There  have  Ihh'U  occa.^ions  when  on  ships  of  war  that  were 
about  to  engage  the  enemy,  in  adilition  to  the  flag,  a  streamer 
or  signal  has  t>een  hoisteil,  the  inscription  on  which  has  ap- 
pealed to  fighting  men. 

When  Admiral  Nelson  on  the  Victory,  the  flagship  of  the 
English  fleet,  was  at>out  to  join  battle  at  Trafalgar,  to  every 
eye  in  the  fleet  was  displaytnl  from  the  masthead  of  the  Victorn 
the  signal  "  England  exitects  every  man  to  do  his  duty."  Under 
It  the  victory  was  won.  and  it  has  ever  since  l)een  the  watch- 
word of  the  FZngllsh  navy. 

At  the  battle  of  I.ake  Erie  our  youthful  commander,  Oliver 
Haxard  Perry,  as  the  ships  of  the  enemy's  fleet  came  near, 
calleil  the  crew  of  the  yiuifiara  aft,  and,  jumping  on  a  gim  slide, 
made  to  them  a  short  address,  at  the  cloa»»  of  which  he  8h<M>k 
out  the  folds  of  a  strwimcr  upon  which,  in  large  letters,  was 
Inscribed  the  last  wonis  of  "the  dying  Lawrence — *'  Don't  give  up 
the  ship! "  saying.  "  Boys,  shall  we  hoist  it?  "  and  as  one  voice 
the  crew  repliwl.  "Aye,  aye,  sir!"  and  under  it  that  day  a 
glorious  victory  was  rei"orded  in  America's  history. 

There  are  times  wlien  an  unwritten  war  cry  has  taken  the 
place  of  or  sui>plement«il  flags  or  streamer.  In  the  war  with 
Mexico,  every  citlren  of  our  country  In  that  day,  and  especially 
every  one  of  the  State  of  Texas,  knew  well  the  meaning  of 
our  war  cry.  "  Remember  the  Alamo,"  for  It  was  a  call  to  ven- 
geance and  victory  as  well. 

In  our  last  war.  twelve  years  ago.  there  was  a  war  cry  which 
appealed  to  every  patriot  sailor,  for  again  it  was  a  call  to 
vengeance,  and  when  IVwey  joined  in  battle  with  the  Sjianlards 
at  Manila,  and  Sampson  and  Schley  at  Santiago,  the  watch- 
wonl.  "  Remember  the  Maine!  "  thrilled  the  heart  of  every  man 
In  the  fleet.     [Apphiuse.] 

It  was  the  watchword,  "  Remember  the  Maine!  "  that  inspired 
CongnMw  to  place  at  the  disjxisal  of  President  McKinley 
$60.«1H0.«I00  without  a  single  dissenting  vote.  It  was  the  watch- 
word when,  on  March  21.  1»<98,  provision  was  made  by  Congress 
for  the  families  of  those  2r>»'.  men  who  lost  their  lives  on  that 
horrible  night  of  February  15,  1898. 
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Permit  me  to  quote  from  a  speech  delivered  that  day  on  this 
floor  by  the  Member  from  Iowa,  Mr.  Cousins : 

Mr.  Speaker,  whether  thia  measure  shall  prevail,  either  in  the  form 
In  which  It  has  come  from  the  committee,  or  in  the  form  as  proposed  la 
the  amendment.  It  la  both  appropriate  and  Just ;  but  hardly  Is  It  men- 
tlonatile  in  contemplation  of  the  great  calamity  to  which  It  appertains. 
It  will  be  an  incidental  legislative  footnote  to  a  page  of  historv  that 
shall  be  open  to  tlie  eyes  of  this  Republic  and  of  the  world  for  all  time 
to  come.  No  human  speech  can  add  anything  to  the  silent  gratitude, 
the  speechless  reverence,  already  given  by  a  great  and  grateful  nation 
to  its  dead  defenders  and  to  their  living  kin.  No  act  of  Congress  pro- 
viding for  their  needs  can  be  a  restitution  for  their  sacrifice.  Human 
nature  does,  in  human  wa.rs.  Its  best,  and  still  feels  deep  In  debt. 

^Expressions  of  condolence  have  come  from  every  country  and  from 
every  clime,  and  every  nerve  of  steel  and  oce-.in  cable  has  carried  oa 
electric  breath  the  sweetest,  tenderest  won's  of  sympathy  for  that  gal- 
lant crew  wiio  manned  the  Maine.  But  no  human  recomi)en8e  can  reach 
them.      Humanity  and  time  remain  their  everlasting  debtors. 

It  was  a  brave  and  strong  and  splendid  crew.  They  were  a  part  of 
the  blood  and  bone  and  sinew  of  our  land.  Some  were  only  recently  at 
the  United  States  Naval  Academy,  where  they  had  so  often  heard  the 
morning  and  evening  salutation  to  the  flag — that  flag  which  had  been 
inter>voven  with  the  dearest  memories  of  their  lives,  that  had  colored 
all  their  friendships  with  the  lasting  blue  of  true  fidelity.  But  whether 
they  came  from  naval  school  or  civil  life,  from  one  State  or  another, 
thev  called  each  other  comrade — that  gem  of  human  language  which 
sometimes  means  but  a  little  less  than  love  and  a  little  more  than 
friendship,  that  gentle  salutation  of  the  human  heart  which  lives  In  all 
the  langtiages  of  man,  that  winds  and  turns  and  runs  through  all  the 
joys  and  sorrows  of  the  human  race,  through  deed  and  thought  and 
dream,  througli  song  and  toil  and  battlefield. 

No  foe  had  ever  challenged  them.  I'he  world  ran  never  know  how 
brave  they  were.  They  never  knew  defeat ;  they  never  ahall.  While 
at  their  poets  of  duty,  sleep  lured  them  into  the  abyss;  then  death  un 
locked  their  slumbering  eyes  l»ut  for  an  instant  to  iiehold  its  dreadful 
carnival,  most  of  them  Just  when  life  was  full  of  hope  and  alt  its  tides 
were  at  their  highest,  grandest  flow  ;  J\i8t  when  the  early  sunbeams  were 
falling  on  tiie  steeps  of  fame  and  flooding  all  life's  landscape  far  out 
Into  the  dreamv.  distant  horiion  ;  lust  nt  that  aze  when  all  tne  nymphs 
were  making  diadems  and  garlands,  waving  laurel  wreaths  liefore  the 
eyes  of  young  and  eager  nature — Just  then,  when  death  seemed  most 
unnatural. 

Hovering  above  the  dark  waters  of  that  mysterious  hartmr  of  Hahrina 
the  black  winged  vulture  watches  for  the  dead,  while  over  It  and  over 
all  there  Is  tiie  eagle's  piercing  eye  sternly  watching  for  the  truth. 

Whether  the  appropriation  carried  by  this  resolution  shall  be  ulti- 
mately charged  to  fate  or  to  some  foe,  shall  soon  appear.  Meanwhile 
a  patient  and  patriotic  people,  enlightened  by  the  lessons  of  our  history, 
remeuil>ering  the  woes  of  war.  both  to  the  vanquished  and  victorious, 
are  ready  for  the  truth  and  ready  for  their  duty. 

"  The  tumult  and  the  shouting  dies  ;  - 

The  captains  and  the  kings  depart. 
Still   stands   thine  ancient    sacriflce, 
An  haml>le  and  a  contrite  heart, 
lyiird  <iod  of  Hosts,  be  with  us  yet. 
Lest  we  forget,  lest  we  forget." 

fApplause.l 

While  under  the  excitement  and  Inspiration  of  that  time  of 
war  and  the  nearness  of  the  sh<K*klng  calamity  our  legislatoi's 
of  that  day  did  remember  the  Maine  and  did  their  duty,  as  the 
years  have  rolled  by  aimthy  and  forgetfulness  have  since  pre- 
vailed, and  we  have  not  rememl>ert'd  the  Maine.  We  have  for- 
gotten the  Maine,  else  we  should  long  ago  have  raised  the  wreck 
of  that  l)attle  ship  from  the  slimy  ooze  of  that  .hartwr.  We 
would  long  since  have  returned  to  their  native  land  the  remain^* 
of  the  63  sailors,  and  would  have  given  them  Christian  and 
honorable  burial  here  in  the  national  cemetery  at  Arlington. 

It  is  not.  however,  too  late  to  make  the  effort  now  possible  to 
us  and  do  what  is  reasonable  and  just  in  this  matter.  As  the  vot « 
was  unanimous  in  this  House  twelve  years  ago  to  supply  the 
$.^0,(>00.00i\  the  sinews  of  war,  to  our  President,  let  us  hope  that 
the  action  of  this  House  will  again  be  unanimous  to-day  and 
pjiRs  this  bill,  that  the  remains  of  those  brave  men  who  gave 
their  lives  may  be  cared  for  In  honor,  and  no  longer  have  it  a 
bunlen  ujion  the  national  conscience  that  we  have  too  long  de- 
ferred this  action  of  rl^ht  and  justice. 

"With  fighting  top  and  tangled  wreckage  still 
t'plooming  from  the  waters  of  the  l«v. 
The  fated   Maine,  abandoned   to  the   waves,  _ 

Unhonored  lies,  while  rust  eats  her  away. 

Within  her  shattered  hulk  still  ble.nch  the  l)onefl 

Of  thoM>  who  died  untimely  and  unwarned. 
Forgotten  by  the  countrv  that  Ihev  served. 

Their  silent  plea  for  Christian  buriil  scorned. 
The  ships  of  many  nations  pnsa  her  bv 

And  frown  upon  her  sunken  there  In  shame, 
A  sad  reproach  upon  her  rounfrv  that 

Relinquishes  for  her  all   right  "nnd  claim. 
Why  Is  it  thus?     Where  is  mir  hmmted  pride? 

Why  has  our  ('ongre«a  suffered  t»iU  f.>  be? 
Are  we  so  poor  that  we  must   let  her  lie 

Year  after  year  for  srornful  eves  to  see? 
We.  who  must  often  see  this  soml>er  sight 

And  feel  anew  the  sh.nme  of  It  e.ich  day' 
May  well  demand.   Must  this  he  evir  so?    ' 

Will  not  our  people  wipe  thla  blot  awayr* 
••••••• 

"  Lord  r,od  of  Hosts,  be  with  v*  yet, 
I>est  we  forget,  lest  we  forget." 

[Prolonged  applause.] 
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Mr.  TAWNICY.  Mr.  Chairman,  while  I,  tofether  with  the 
M-nihers  of  the  Honse.  have  been  greatly  delighted  with  the 
elo<nienr  address  just  delivered  by  the  gentleman  from  Michigan 
[Mr.  Ix>t  D],  nevertheless  I  feel  that  it  is  my  duty  to  call  to  the 
attention  of  tlie  committee  some  thinga  In  regard  to  this  bill 
which,  in  my  judgment,  ought  not  to  receive  favorable  consid- 
eration. 

The  Members  of  the  House  will  recall  that  on  January  27, 
IWJ,  the  thou  President  Itoosevelt  sent  a  special  message  to 
Congress,  as  foHows: 
To  the  Senate  and  Houae  of  Reprr»entatives: 

Governor  Maroon,  on  the  eve  of  leaving  Cuba,  has  expresned  the  hope 
that  the  wre<-k  of  the  iMitle  ship  MatH€  tm&j  be  removed  from  the 
barltor  of  Habana.  I  trnat  the  <'ongresa  will  see  the  wisdom  of  this 
Bujrgestlon  and  vrill  provide  for  the  rem<ivnl  of  the  Maine.  We  should 
not  allow  the  wi-eck  of  this  historic  ship  to  remain  as  a  possible  dainger 
to  nnvi;;ation  in  Htiltana  HarlMir,  for  this  Is  wise  from  no  KaBdiK>lnt 
An  appropriation  should  be  made  for  the  removal. 

_       _  ..  Theodor*  Roosevelt. 

Twa  WHm  Horsa,  Jainrary  rr,  1909. 

Mr.  Chairman,  this  message  was  referred  to  the  Committee 
on  Appropriations,  and  in  the  stmdry  clvfl  appropriation  bill 
presented  to  the  House  at  the  last  session  of  the  last  Congrtt>s 
there  was  a  provision  as  follows : 

Wreck  of  the  battle  ship  Maine:  The  President  Is  authorized,  with 
the  consent  of  the  Republic  of  <^iba.  to  invite  pro\>osals  for  removing 
the  wreck  of  the  battle  ship  Malm*  from  the  harbor  of  Ilatwna  and  to 
communicate  to  Congress,  as  soon  as  may  be  practicable,  estimates 
based  on  proposals  hereunder  for  the  expense  of  such  removal. 

That  proTlaion  being  subject  to  a  point  of  order,  the  gentle- 
man from  Ohio  [Mr.  Douglas]  made  the  point  of  order,  and 
the  provision  went  out  of  the  bill.  I  am  in  favor  now,  as  I 
was  when  I  ret)ortod  from  the  Committee  on  Appropriations 
ttiat  provision,  of  removing  the  wreck  of  the  battle  ship  Maine. 
I  recently  visited  Halkana,  and  there  is  no  question  In  the  mind 
of  any  man  here  who  has  ever  vislte<l  Habana  that  this  wreck 
does  constitute  an  obstruction  to  navigation  In  that  harbor. 

It  ought  to  t>e  removed,  but  t>efore  we  can  take  any  steps 
toward  the  removal  of  the  battle  ship  Maine  we  must  of  neces- 
sity have  the  '?on8ent  of  the  Republic  of  Cuba,  and  l)efore  we 
make  any  appropriation  to  defray  the  exi>eiise'or  authorize  the 
departUM'nt  to  outer  into  a  contract  for  the  raising  of  the  Maine 
we  ought  to  h:ive  an  estimate  as  to  that  expense,  based  upon 
proposals.  Five  hundred  thousand  dollars.  In  my  judgment, 
would  be  a  gr^'iit  deal  more  than  is  necessary  to  remove  this 
obstruction — twice  as  much  as  is  necessary — and  recover,  if 
lH)ssibIe,  the  nmiaius  of  the  gallant  men  and  crew  who  went 
down  with  her.  It  seems  to  me  that  it  would  not  be  wise  for 
us  to  authorize  the  raising  of  the  Maine  and  to  approitriute  a 
large  sum  of  money  for  that  purpose  before  securing  the  con- 
sent of  the  Rej  ublic  of  Cuba  or  authorizing  the  President  of  the 
United- States  to  obtain  i>ermissiou  for  some  people  or  somebody 
to  go  in  there  aud  make  an  estimate  of  what  it  would  cost  to 
raise  the  J/ainc, 

Mr.  STEPHENS  of  Texas.  Would  It  not  be  advisable  to  put 
a  provision  in  at  the  end  of  the  Mil  providing  that  this  appro- 
priation should  not  be  available  until  the  Presidoit  shall  have 
arranged  by  treaty  with  the  Republic  of  Cuba  for  raising  the 
Maine,  and  als-i  tliat  an  estimate  should  be  made  by  the  proper 
authorities?    Would  not  that  cover  the  case? 

Mr.  FOSS.  If  the  gentleman  would  permit,  I  would  call  his 
attention  to  section  2.  He  will  see  that  that  se«?tion  provides 
that  the  President  is  hereby  authorized  and  directed  to  make 
the  necessary  arrangements  with  the  Reitublic  of  Cuba  to  carry 
out  the  provisions  of  the  preceding  section,  which  convention 
shall  be  concurred  In,  and  so  forth,  by  the  Presidait  of  the 
United  Statea  I  understatul  that  provision  has  been  inserted 
uiK>n  the  apprf.val  of  the  State  I>ei>artment. 

Mr.  TAWNEY.  Unquestionably  we  must  do  something  of 
that  kind  tiefore  anyone  can  go  there  and  make  an  estimate  of 
what  it  would  cost  to  raise  the  Maine.  But  this  wreck  has  l)een 
In  that  harbor  for  almost  twelve  years. 

Mr.  Sri.7ER.     Longer  than  that. 

Mr.  TAWNEY.  Just  a  little  over  twelve  yOTrs,  and  I  think 
that  the  practical,  sensible  way  to  proceed  to  remove  It  is  to 
authorize  the  President  to  secure  the  consent  of  the  Republic 
of  Cuba  and  then  to  invite  proposals  and  that  an  estinaate  be 
submitted  of  the  probable  cost  of  the  removal,  based  upon  these 
proictsals.  At  the  proper  time  I  shall  offer  the  provision  that 
was  reported  In  the  bill  a  year  ago,  which  I  think  is  the  wisest 
and  most  praciical  thing  to  do  in  the  matter. 

Mr.  HOBSON.  Mr.  Chairman,  does  the  gentleman  recog- 
nize that  there  could  be  very  little  further  advantage  In  the 
matter  of  ♦•stiniatlng  for  the  cost  In  an  examination  of  the 
wreck?  I  woukl  say  to  him  tliat  no  specific  or  definite  estimate 
wonld  really  be  possible.  I  applied  once  myself  for  authority 
to  raise  the  Maine,  and  then  went  exhaustively  Into  the  qnes- 


tlon  of  estimates,  and  the  result  is  that  yon  can  not  estimate  on 
the  cost  probably  within  |1.Viakk\  Rut  I  will  sav  to  him  that 
concerns  as  practical  as  that  of  the  Merrit  k  Chapman  Wrtvklng 
Company  have  made  esthiMttes  on  It  and  the  estimates  vary  all 
the  way  from  $300,<)U0  to  $.SiiO,OUO.  I  can  not  sei'  the  sui»M'Hnc« 
of  the  gentleumns  sugirestloo  to  put  off  this  matter  In  order 
to  Investigate  the  estimated  cost. 

Mr.  TAWNEY.     Well,  I  will  say 

Mr.  MANN.     I  mwlerstood  the  pentH'man  from  Alaimma  to 
say  the  bids  had  varied  from  f  {tn),(»oo  to  $800,000, 
Mr.  HOBSON.     Yea;   the  estimates. 

Mr.  MANN.  Bids  have  beeu  made  all  the  way  from  f  10,000 
to  $867,000,  a  trifle  of  leeway. 

Mr.  HOBSON.  I  am  gla<!  the  gentleman  points  out  how  ut- 
terly impossible  it  is  to  exi>ect  any  accurate  estimate. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  Alabnfwi 
tliat  the  Simnlsh  vessel  which  I  understood  he  was  Intcrest.tl 
in  raising  was  raii^d  at  a  consldenible  expeiine  and  bro^irht 
around  [art  of  the  way  and  w.mh  then  simk;  Is  tliat  the  fact? 

Mr.  HtJKSON.     It  was  altandoned  by  the  wreckers. 

Mr.  TAWNEY.  Of  coarse  the  exr>en«e  of  raising  the  Main^ 
will  depend  largely  npon  what  yon  are  going  to  do  with  it  after 
you  raise  It.  If  we  remove  the  bo<lies  that  may  l>e  foond  there, 
aiMl  Iwry  them  appropriately,  tlien  the  wreck  mn  be  blown  to 
pieces  for  that  matter,  and  it  can  l»e  reaioved  as  an  obrtructlon 
to  navigation.  That  of  course  would  not  l»e  as  ex|»en8lve  as  it 
would  If  you  are  going  to  raU«e  It  ami  fit  it  up.  or  try  to  fit  it 
up.  so  as  to  bring  It  around  here  as  a  relic  of  the  Spaninh- 
American  war.  which  I  am  not  in  favor  of  doing. 

Mr.  HOBSON.  If  the  gentleman  will  penult,  his  point  is 
well  taken  that  It  would  make  an  essential  diflTerence,  pn»»>ably 
a  difference  of  $200.0o«l.  as  to  wh^'ther  yon  are  nolng.  after  re- 
moving the  dead,  to  blow  it  np  or  brlnglt  back  to  this  country, 
and  I  will  say  to  him  that  the  estimali's  on  which  we  figure 
are  bas«><l  on  the  supitositlon  that  a  cofferdam,  stibstantlally  a 
dock,  would  be  bniit  aroimd  tlie  wreck  out  of  sheet  piling  and 
practically   made  watertight. 

Then  the  water  is  to  be  primped  ont  and  the  ship  shored  all 
the  way  as  the  water  went  out  and  left  just  as  It  la.  Then  it 
will  be  necessary  to  get  in  and  n'lnove  tlie  dead  and  then  oit  off 
the  broken  ports  of  the  ship,  the  parts  forwanl.  build  a  bulk- 
head and  then  make  all  the  rest  of  it  water-tight  and  flont  it 
an«l  bring  that  part  to  the  Fnited  States,  and  I  believe  when 
we  go  Into  this  we  ought  to  go  Into  it  with  the  Idea  that  after  we 
remove  the  dead  we  are  not  going  to  blow  all  the  ship  to  pfecesi, 
but  bring  It  back  to  this  conntrj-  somewliere. 

Mr.  TAWNEY.  Will  the  gentlenian  from  Alabama  state  to 
the  committee  what  the  estiniafe  by  his  commitlee  is  as  to  the 
exiK'ns*'  of  raising  tlie  battle  ship  in  the  manner  he  has  juat 
suggested  and  bringing  it  around  to  the  United  States? 

Mr.  HOBSON.  I  repeat  to  the  gentleman  that  an  estimate 
is  imi)o««ible  within  s«'veral  hundnxl  thousand  dollars. 

Mr.  TAWNEY.  There  has  been  an  estimate  that  It  would 
cost  al)out  12.000,000. 

Mr.  HOBSON.  I  will  tell  the  gentleman  what  my  estimate 
was.  My  estimate  was  it  wonld  run  in  the  neighborikKvl  of 
^♦'jOO.tHiO.  Even  at  that  you  would  have  a  niarjrin  of  $10(MIOO. 
.\s  1  said,  the  Merritt  &  (Hiapman  Wre<-king  Otmpany  estimated 
the  cost  at  $800,000.  Now,  there  have  been  estimates,  so  far  as 
they  can  make  estimates,  at  $500,000,  and  even  serious  estimates 
as  low  as  $,^00,000. 

Mr.  TAWNEY.  But  the  proposition  I  want  to  Impress  uprm 
the  gentleman  from  Alabama  and  the  committee  is  this:  Invite 
proposals  for  raising  the  Maine  from  resiwnsible  parties,  and 
then  let  the  Navy  Department  submit  its  CKtimate  baaed  uijon 
these  actual  prof»osal8. 

Then  when  the  proi»osal  Is  made,  we  do  not  have  to  rely  upon 
speculation  or  the  guesses  of  anyone.  We  know  we  can  accept 
whatever  bid  or  whatever  proposal  may  be  most  to  the  advan- 
tage of  the  Government:  but  let  the  proposals  first  be  nuide 
before  we  appropriate  $.'iOO,0*K),  becauHO  whati-ver  «lispoHiti«»a 
we  may  see  fit  to  make  of  the  Maine  when  it  Is  raised,'  the 
$,'/)0,000  will  be  exix'nded  if  you  now  authorize  it  There  la 
no  question  about  that,  even  though  the  exiiense  la  not  more 
than  half  of  that 

Mr.  SULZER.  There  must  be  legislation  to  prepare  the  pro- 
posals and  get  the  bids. 

Mr.  TAWNEY.    That  U  exactly  what  I  want 

Mr.  SULZER.    That  is  what  the  bill  doe& 

Mr.  TAWNEY.  That  Is  what  I  retorted  at  the  last  session 
of  Congress.  This  bill  apfiropriates  money,  a  fixed  appropria- 
tion, and  the  contract  cost  for  raising  the  Maine  will  be  the 
maxlmnm  amotmt 

Mr.  SULZER.  Not  necessarily  so.  TTie  contract  will  go  to 
the  lowest  substantial  bidder. 
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Mr.  I.OI'n.     I  will  call  the  gentlemau's  attention  to  the  fol- 
,  lowing  from  thr  reijort : 

.K^".?**™  "'  "UKicwtlon*  h»Te  be*n  made  to  the  department  for  ralaliiK 
ine  Uaimr,  but  many  of  tbose  rec-eived  were  manifestly  impracticable, 
and  no  determination  ban  been  made  as  to  the  feaslbflltv  of  any  ar 
ratiKement  proiMwied.  It  is.  however,  regarded  aa  probable  that  the  be«t 
*  1*  t^**^*  P'*n.  baring  in  view  the  rei-overy  of  the  human  remalnn. 
would  be  to  omstnu-t  a  cofferdam  around  the  entire  wrecit  and  pump 
out  t\f  water  within  such  inclosiire.  It  la.  of  course,  posaible  that  cob 
ditlon*  at  present  unknown  mlirht  render  this  mode  of  pr.x-edure  Ini 
poiiH|l,|«.,  but.  aHMiimlns  li»  prs(ti« ability,  the  forward  part  of  the  wreck, 
which  Im  prolwl.lv  ho  shattered  that  It  could  not  be  rafsed  as  a  Whole  In 
any  rnse.  could  I*  removed  piecemeal  and  the  rear  part  buIkhead.Hl  off 
and  n<>ated  awny  The  cost  of  the  work  by  this  method  could.  It  would 
seem,  hardly  l*  le«s  than  ».".oo,»^>.  and.  If  special  dlfflcultles  should 
be  encountered.  mlKhl  very  well  eii'eed  that  sum  considerably. 

Let  me  say  that  that  sum  was  liiOO.OOOr  and  if  any  more  ex- 
pense was  involved  they  would  have  to  come  back  here  and  get 
the  authnrixatfon. 

Mr.  TAWNKY.  The  $o()0.000  is  a  mere  gtiess.  W6  are  all 
giietwiijp  at  the  amount.  The  gentleman  from  Alabama  [Mr. 
IIOBMOMj.  who.  I  think,  is  better  qualitled  than  anybody  else  to 
speak  Intelligently  on  this  question,  states  that  the  cost  at  the 
best  is  a  mere  gH«*8s;  but  if  we  call  for  bids  for  the  raising  of 
the  Mninr,  and  the  pro[)OHals  are  submltteil  before  the  appro- 
priation Is  made,  and  com^ietition  exists  in  the  making  of  those 
pro|tot<al8,  we  would  then  not  need  to  appropriate  more  than 
nect-ssary  to  meet  the  most  favorable  proposal  to  the  Govern- 
ment. 

Mr.  HnF5Ki:TS.     Will  the  gentleman  yield? 

Mr.  TAWM<:y.     Yes. 

Mr.  ItOBKitTS.  I  would  like  to  ask  the  gentleman  from 
Minnesota  if  he  Ix-lieves  business  men  would  take  the  trouble 
to  go  to  the  expense  of  prei>arlng  an  estimate  for  the  removal 
of  the  Maine,  knowing  that  no  appropriation  was  made  and 
tliat  no  one  was  authorized  to  award  a  contract  after  they  had 
put  in  their  estimate. 

Mr.  TAWNKY.     I  certainly  do. 

Mr.  IIOHKKTS.  That  would  be  a  very  strange  proceeding 
,ln  the  busiiH'ss  world. 

Mr.  MAN.N.     Will  the  gentleman  yield  for  a  question? 

Mr.  TAWXEY.  I  yield  to  the  gentleman  from  Illinois  [Mr. 
Ma?in1. 

Mr.  MANN.  In  the  opinion  of  the  gentleman,  before  inviting 
pro|M»8als  or  bids,  will  It  not  be  uec-essary  for  some  one  to  pre- 
pare plans  and  s|)eclfin»tions  for  this  work? 

Mr.  TAWNEY.  Certainly.  It  will  also  be  necessary  to 
obtiiln  the  consent  of  Cuba. 

Mr.  MANN.  Now.  I  would  like  the  gentleman's  opinion  upon 
this  i.ro|K>sltion :  The  st^retary  of  the  Navy  recommended  that 
this  work  be  done  by  the  army  engineers,  and  that  recom- 
mendation seems  to  have  be«»n  entirely  dlsregarde<l  by  the 
Coinmitt«'e  on  Naval  Affairs.  Does  the  gentleman  believe  with 
work  «>f  this  sort,  where  It  Is  lmi)us!.sible  to  ascertain  wliat  It  Is 
gi>lng  to  ci»st.  the  In^st  method  Is  to  have  the  army  engineers  <lo 
the  work,  knowing  that  If  it  does  not  cost  very  much.  It  will 
not  cost  the  (;overnment  verj-  much  to  have  them  do  itVand  if 
Bomt4MKly  takes  the  contract  at  a  low  price,  and  It  is  going  to 
cost  a  Koo<l  (leal,  the  contract  will  never  be  carried  onf 

Mr.  TA^VNEY.  I  think  the  suggestion  of  that  double  ques- 
tion is  c(»rrect.  I  think,  in  the  first  place,  that  tlie  recommen- 
dation of  the  S«>cretary  of  the  Navy  In  respect  to  the  armv 
enghuH^rs  doing  this  work  Is  by  far  the  most  practical  an.i  the 
wisest  {Hillcy  for  us  to  pursue.  We  all  agree  that  the  Mninr 
should  be  re^nioveil  from  the  harbor  of  Habaua.  We  know  that 
If  a  contract  Is  let.  and  It  Is  found  that  the  eiecuti<»n  of  that 
contract  is  lmi»osslble,  that  Congress  will  have  to  anpronriato 
an  additional  amount.     What  I  want  to  get  at , 

Mr.  MANN.  Is  the  geutlenian  familiar  with  the  fact  that 
one  contract  has  already  b«^n  made? 

Mr.  TAWNEY.     I  was  not. 

Mr.  MANN.    May  I  call  the  gentleman's  attention  to  If 

Mr.  TAWNEY.     Certainly.  ^uiou. 

Mr.  MANN.  The  gentleman  will  notice  that  this  bill  pro- 
Tides  that  a  contract  sliall  be  awarded  to  the  lowest  responsk 
ble  bidder,  leaving  no  discretion  to  the  Secretary  of  the  Nivv 
in  that  respe«-t.  -  •    ^ 

Mr.  ROBERTS.  The  same  discretion  that  he  has  in  anv 
contract.  •' 

Mr.  MANN   (reading^  : 

Proiv^als  were  again  invited,  and  opened  February  1  \m\  At 
thlB  time  13  offers  were  recelvetl  varving  in  amount  f mm  tVrtT  nili 
to    »4iMHKX      Contract    was    awarded    to    Chambi?la"n    A    Co    'of    J^ 

There  was  one  In  1001  for  flP.OOO.  The  contractors  were 
Riven  the  award  without  any  knowle^Ige  of  the  plans  and  epecl- 

'*LiT/.7'l?"'^?'.^*''*  '^'"••i.  and  It  will  never  be  carried  out. 
Mr.  lA^LD.    It  does  not  say  that  it  was  let. 
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Mr.  PARKER.  Has  the  gentleman  noticed  that  by  the  bill 
there  Is  nothing  said  aI>out  raising  the  Maimf  We  all  admit 
that  if  the  contract  should  go  to  the  lowest  bidder  for  the 
removal  of  the  wreck,  he  can  do  it  by  blowing  the  whole 
wreck  to  pieces.  Everybody  knows  that  that  is  absolutely  ab- 
horrent to  the  people  of.  the  United  States. 

Mr.  TAWNEY.  I  understand  that;  but  I  take  It  that  It  Is 
not  the  Intention  of  the  Committee  on  Naval  Affairs  that  that 
should  be  done. 

Mr.  PARKER.     I  understand. 

Mr.  TAWNEY.  I  am  In  favor  of  removing  It  so  that  we  will 
first  secure  the  removal  of  the  botlies  that  are  burled  in  the 
Maine;  and  I  believe  after  that  Is  done  that  the  practical  and 
feasible  thing  to  do  would  be  to  blow  her  to  pieces  and  throw 
her  on  the  scrap  pile,  where  so  many  of  our  war  vessels  will  be 
put  betore  long. 

Mr.  PARKER.  Does  not  the  gentleman  think  that  there  can 
be  some  provision  put  In  the  bill  to  allow  the  Secretary  of  the 
Navy  to  have  It  done  In  such  a  way  as  to  save  the  bodies  that 
are  there  and  not  permit  them  to  be  blown  to  pieces? 

Mr.  TAWNEY.  I  will  say  to  the  gentleman,  when  the  Secre- 
tary Invites  proposals  for  the  removal  of  the  wreck  he  will 
couple  with  that  invitation  a  s|>eclflcatlon  that  will,  of  course, 
provide  for  the  protivtlon  of  the  remains  of  those  who  were 
kllhHl  and  whose  bo<Iies  may  be  found  In  the  wreck. 

Mr.  PARKER.  Should  not  that  i>ower  be  in  the  bill,  provid- 
ing It  shall  be  done?     It  seems  to  me  so. 

Mr.  TAWNF:y.  I  hanlly  think  It  possible  that  a  contract 
will  be  made  that  will  not  take  care  of  that  feature  of  the  case. 

Mr.  GOULDEN.  If  the  gentleman  from  Minnesota  will  per- 
mit—while  the  gentleman  Is  usually  sound  in  the  ixisltlon  tliat 
he  takes  on  public  questions.  I  think  In  this  case  he  Is  wn»ng 
Secretary  Meyer  In  a  letter  as  late  as  March  4,  1910,  and  I  call 
his  attention  to  it,  says: 

♦J^i?  i«*'**'iJ'tK  ■L'l*""'y  *****  °o  responsible  bidder  would  undertak*? 
the  raising  of  the  Maine  upon  any  basis  other  than  per  diem  comin-nsa- 
tlon  for  work  actually  done,  "thus  leaving  the  success  of  the  oroJect 
unassured  within  any  deflnlte  limit  of  cost  PruJ'<-t 

.Mr.  T.VWNEY.  I  understand  that  In  the  same  letter  the 
Secretary  of  the  Navy  has  recommende*!  that  the  army  engl- 
ne«>rs  Ih'  authorlze<l  to  undertake  this,  and  for  that  very  reason. 

•Mr.  (Jon.DEN.  No;  In  another  letter  of  January  27  lyio 
and  to  that  I  have  no  objection.  ' 

Mr.  TAWNEY.  But  It  s«^ms  that  proposals  have  heretofore 
been  Invltwi.  without  any  previous  Investigation,  and  that  one 
of  the  proposjils  was  acceptwl.  The  contractor,  if  he  made  the 
c<.ntract.  never  procetnled  with  the  work.  Now,  the  only  prac- 
tical way,  in  my  judgment,  of  getting  rid  of  this  obstruction  to 
navigation  In  the  harbor  there,  which  I  think  we  owe  to  the 
l)e<»ple  of,  Cuba.  Is  first  to  authorize  the  President  to  obtain 
the  consent  of  the  Cubans,  and  then  to  invite  proposals,  or  au- 
thorize the  engineer  officers  of  the  Wiir  Department  to  go  ahejid 
and  n-move  It,  and  that  we  appropriate  the  money  for  that 
puriH»se. 

Mr.  GOVLDE.N.  Does  the  gentleman  think  any  responsible 
bUhler  could  he  secureil  for  that  work? 

.Mr.  TAWNEY.  It  se«>nis  thnt  tli<>n'  were  s^.me  13  bidders 
and  their  proiM>8als  ranged  from  $.'{im>,imk)  to  $.S(>0,00() 

Mr.  t;orLl>EN.  I  think  tlie  gentleman  will'  find  we  will 
have  to  do  It  on  a  per  diem  basis  In  the  end 

Mr  HDBSON  Mr.  Chairman,  I  think  It  will  clear  thLs  thing 
ui>  wheti  I  S4iy  to  the  gentleman  that  none  of  those  bids  were 
aciN.mpanitHl  by  a  bontl.  You  may  say  that  a  bid  is  not  rea'Iy 
i-t'si  onsil.Ie  until  a  bond  Is  rinpilretl.  and  I  do  not  believe  you 
could  get  a  resiH.nslble  bidder  to  enter  into  a  bond  for  the  com- 
pletion of  the  work. 

fni!!'';  Jin^/'^tP''  '^^'"  •  ""'•'■  •''"  **^  *'■"*'•  *>"t  t^«t  does  not  mill- 
tate  agains^t  the  proiH)8aion  that  the  engineers  of  the  War  De- 
partment c-ould  be  authorlztHl  to  do  this  work  and  we^uld 
make  atj  appropriation  f..r  It  after  the  consent  of  Cuba  has  b.-en 
erbtahuH  ;  l»ut  as  a  matter  of  International  courtesy,  that  of 
Z^'o^i'eV:;;:^'"'""^^  «^^^'  ^-^^^^  --^  ^  taken^to^S^-rl 

'Tr  't  JwVey'  '\\r'''  ^  'rr  "^r""'  arV; engln!:';^''""" 
Mr'  7nrn     T^oi     ."  *°^1'^^  ^"^  harmony  with  that. 
Mr'  T^^w^v^  w^^^  T  "'^^'"  *°  ""'♦'•"I'nrat  to  that  effect? 

a\e  minute  rule,  and  there  is  an  opi)ortunlty    I  shall  h*.  sla.l 

iScm-^^'fo'r'th^  ""'J  tt^""^'^"  '^^  '«  that'lf  le^"pp,^prli"te 
*o00,0U0  for  this  work  the  money  will  be  expendetl  whether  the 


What  I  want  to  see  done  Is  that  estimates  as  to  the  cost  shall 
first  l>e  submitted.  base<l  uinm  actual  proimsals  by  resiK)nsible 
bidders,  or  else  that  the  tJovernment  its^-lf.  through  the  army 
engiii«>trs.  after  (obtaining  consent  from  CuImi.  go  down  thtre 
and  raise  It  at" whatever  cost;  because  we  know  that  If  It  is 
ralseil  by  the  engineers  of  the  army  no  more  money  will  be  ex- 
l»ended  than  Is  lu'cessary. 

rongr«^«s  ought,  however,  to  couple  with  the  authority  for  the 
engliuHTs  of  the  War  lH>|»artnient  to  remove  the  Maine  siune 
legislation  as  to  the  manner  of  the  removal,  and  what  Is  to  Ih* 
don^  with  It  after  the  ImmIIcs  have  Imh-ii  rt'inoved.  So  far  as  I 
am  ciHjcenied,  I  am  o|»i»«tseil  t<»  reomstructing  the  Maine,  either 
In  the  harbor  of  IIal>ana  or  anywhere  else.  I  am  In  favor  of 
removing  that  ol)striK"tion  to  navigation  In  a  foreign  harlK>r. 
and  after  the  bodies  are  remoYe«l  this  obstruction  can  l»e  re- 
moved by  blowing  her  up  and  sending  her,  as  I  said  a  moment 
ago.  to  the  scrap  pile,  where  we  have  a  uuml>er  of  vessels  to- 
day that  have  never  8e«»ii  war.  ^ 

Mr.  KEIFER.     Mr.  Chairman.  I  do  not  ri.><e  to  oppose  this 
measure  or  to  dwell  uinm  the  matter  of  the  wisdom  of  raising 
the  Maine.     I  have  always  b(*eu  In  favor  of  raising  the  Maine.  \ 
or  at  least  removing  It  as  an  obstruction  from  IlMbann  Harbor.  } 
I  have  re<'ently— NovenilKT  last — been  In  that  harlM>r.  and  ana  in  i 
wltness^Hl,  as  I  did  often  In'fore.  In  isHS  and  ls;n».  its  hicb-ttus  I 
monitor  mast  pn»jecting  from  the  sunken  wreck  of  the  Maine  I 
above  the  water.     I  want  now  to  call  the  attention  of  the  gen-  ! 
tleinan   who  has  charge  of  this   measure  to  a  matter  that   I  ' 
think  ran  be  done  in  ctmnectlon  with  the  bill  and  as  a  part  of 
the  bill  now  lntnNluce«l.  | 

Stmie  time  since  I  intriHlucejl  a  bill  (II.  R.  22'.>;J0)  to  provide  I 
for  the  removal  of  the  mast  of  the  V.  S.  battle  ship  Maine  in 
Ilabana  Harbor  and  for  the  ere<ti«m  there«»f  In  .\rlingt«in  Ceui-  I 
etery.     If  permltteil.  I  shall  l>e  glad,  at  the  right  time,  to  offer  | 
an  amendment  whkh  will  not  change  the  character  of  the  bill  I 
at  all.  but  will  simply  authorize  the  Se<-retarj-  of  the  Navy  to  | 
remove  tlie  ma-^t  of  the  Maine,  now  projecting  al>ove  the  water 
in  the  harbor,  and  take  It  and  place  it  in  Arlington  Cemetery 
here  over  the  remains  of  the  Maine  dead  who  are  now  buri«'Jl 
there,  and  where  we  are  Ixtund  to  assume  that  the  remains  «if 
others  who  were  lost  in  the  Maine  will  be  burh-d  if  they  are 
found  In  the  effort  to  raise  the  Maine. 

Mr.  I.OCD.  Why  not  defer  actit.ii  of  that  kind  until  you 
liave  the  wreck  available,  when  it  can  l>e  consitlen^I  more  de- 
llberat«'ly  than  now.  when  It  seems  to  be  pn'iiiatureV 

Mr.  KEIFER.  If  the  gentleman  will  retlj^t  a  moment,  he 
will  see  that  the  two  things  ought  to  go  togetlier.  If  the  W(»rk 
is  authorized  by  the  Republic  of  Cuba.  If  we  undertake  to  raise 
the  Maine,  one  of  the  first  steps  to  he  taken  will  be  to  take  the 
mast  of  the  Maine  from  the  wreck.'and  then  we  should  pn'srrve 
it  ami  take  care  of  It,  and.  as  I  pn>iK>s«>.  phuv  it  hen-  In  Arling- 
ton C«Muctery.  Thiit  wouM  in  no  way  Interfere  with  the  work 
that  is  proi)08ed  by  this  bill,  but  rather  prei-ede  or  be  a  part 
of  the  w(»rk. 

Mr.  LOUD.  Is  It  the  word  "mast  '  that  the  gentleman 
refers  to? 

Mr.  KF:II'ER.  Yes;  the  mast  of  the  wnn-k.  My  amend- 
ment to  the  bill  would  be  to  lusert  after  the  word  "  work, "  in 
line  10,  on  the  first  page,  the  following: 

Proritlrd.  That  the  Secretary  of  the  Navy  Is  authorised  and  <Ilrecte<l 
to  remove  the  mast  of  the  wreck  of  the  V.  8.  battle  ship  Maine  from 
the  harlMir  of  Ilabuna.  Cuba,  and  place  the  same  on  n  proper  foundation 
In  the  Arlington  Nntlonai Cenietery  at  or  near  the  sjwt  where  the  budie.s 
of  tho.se  who  died  through  such  wreck  are  Interred — 

And  so  forth. 

Now,  I  would  not  strike  out  a  word  of  the  bill,  but  go  on  with 
the  latter  provision,  which  provides  for  the  limitation  of  cost. 

Mr.  I/)rD.  SiH'.iking  for  the  committee,  I  want  to  say  to  tlie 
gentleman  that  there  Is  not  the  slightest  objwtion  to  that 
amendment. 

Mr.  KEIFPiR.     And  it  does  not  add  to  the  cost. 

Mr.  MOOHE  of  Pennsylvania.     Will  the  gentleman  yield? 

Mr.  KEIFER.     I  will  yield  to  the  gentleman. 

Mr.  MOORE  of  I'ennsylvaula.  Assuming  that  It  would  be  an 
excellent  thing  to  remove  the  mast,  which  wouhl  remove  the 
specter  of  the  scene,  how  would  the  gentleman  meet  the  objec- 
tion of  the  hull  remaining  in  the  harbor? 

Mr.  KEIFER.  I  am  told  that  the  mast  will  so<in  go  down 
because  of  Its  connection  and  attachment  with  the  wre«k  of  the 
ship.  Admiral  Sigsbee.  as  I  recollect  now,  told  me  that  unless 
we  removed  It  and  preserved  it  it  would  soon  go  to  the  l»ottom 
of  the  harbor  and  be  lost  to  sight,  and  other  evidences  of  the 
location  of  the  wrei-k  would  have  to  be  put  there. 

Mr.  MOORE  of  Pennsylvania.  I  suggest  to  the  gentleman 
that  In  the  rei)ort  on  this  subject  it  Is  said  that  a  shoaling  is 
taking  place  around  and  alK>ut  the  hulL 


Mr.  KEIFER.  That  may  Im^  so;  I  nm  8|>eaklnKof  the  external 
conditions  there  now.  I  have  nvently  In'en  in  Habaua  Harbor, 
and  have  seen  for  mywlf  what  is  to  l»e  set'ii.  I  am  In  favor  of 
the  bill.  I  believe  that  this  wn-^k  sh.mld  l»e  remove«l.  If  for  no 
other  reasons  or  pur|H>se  than  to  obtain  whatever  n»»y  Im'  found 
of  the  remains  that  are  still  supimwhI  to  bo  wlthin'tlH-  limits 
of  the  wrtvk.  At  the  time.  February  1'..  IMis.  this  Imttlo  ship 
was  blown  up  tlii-re  were  of  »>!llifrs  and  men  on  the  Maine,  as 
I  understand  It.  'M.1  on  board.  There  were  2  otHtvrs  and  Jol 
men  then  lost.  - 

Mr.  LOl'D.  Fnmi  what  8«»urce  d»»e8  the  g«*ntleman  get  his 
figures? 

Mr.  KEIFER.  I  got  them,  through  the  gentleman  from  Ala- 
l>ama,  from  the  Navy  I»e|i:irtment. 

Mr.  LOl'D.  I  got  mim*  from  the  Bunniu  of  Navigation  this 
morning,  and.  as  I  understiind,  there  were  .'{."». 

.Mr.  KEIFER.  I  think  that  3,V>  is  not  quite  corre<'t.  There 
Were  li."»l  men  and  II  otficers  lost  ituniftilately  u|N»n  the  blowing 
up  of  the  Maine,  and  7  others  of  the  sailors  diinl  a  little  later 
on  ac<'ount  of  Injuries  recelv«Hl  at  the  time  the  ship  was  blown 
ui>.  There  were  left  Hrj  only  sjivitl  out  of  the  total  uumlKT. 
These  figures  an»  substantially  right. 

Now.  this  was  a  wonderful  mortjility  f«»r  one  single  aci'ldent 
to  a  vessel  taking  place  within  a  hjirlw.r  snrrouiiil«>d  all  alwiut  by 
land  and  with  many  other  shi|>s  ti(>:ir  by  in  the  same  harlMtr. 
Here  w.-is  a  great  «lest ruction.  Thos«»  of  the  dead  who  timid 
be  found  Immediately  after  the  wre«-k  were  taken  and  buried  In 
the  Chrl.stopher  Colon  Cemetery  In  the  city  of  Habana,  and 
there  they  remalne«I  until  some  time  In  the  year  lMn>.  I  at- 
tetKhsI  there  a  ceremony  over  the  gravt»s  of  the  men  on  the  first 
anniversjiry  «>f  the  blowing  up  of  tlu'  Maine,  atul  on  atfount  of 
the  (HMHiitious  that  I  sjiw  around  there,  and  <»n  a«vount  of  the 
situation  that  the  remains  were  in  at  that  time.  I  wrote  a  let- 
ter to  the  then  Secretary  «»f  the  Navy.  Mr.  I/»ng.  calling  atten- 
tion to  what  I  regard«"»I  as  a  great  pit-i-e  «»f  negi«><-t  on  the  |«irt  of 
(he  I'nlted  States  Government  to  those  dead  buried  in  that 
cemetery. 

Steps  were  later  taken  to  transfer  the  remains  from  there, 
mainly  to  .\rlltigton  ('enieter>'.  Some  of  th«»se  that  couUU-be 
Identified  who  were  kilN'd  by  the  blowing  up  of  the  battle  ship 
were  taken,  at  the  r«'«iuest  of  friends,  to  cenieteri«'s  and  grave- 
yanls  for  btirial  at  their  former  h<m»es.  If  we  Smived  in  find- 
ing other  iMnlies  or  n>mains  in  the  wn-^-k.  they  are  to  Im»  taken 
doubtless  to  .\rlin$;ton  Cemetery,  to  whi<'h  pliic»'  I  ho|n»  the  luiist 
of  the  wrv«-ke«l  ship  will  be  remo\ed.  en*cted,  and  ]»reserved  as 
a  monument  for  the  d«>!id  of  the  Maine. 

The  wn-f-k  of  the  Maine  hi:irks  an  ejKM^h  In  the  history  of 
^iviliz;ition  of  this  world.  I'p  to  the  time  the  Maine  was  blown 
up  in  Habniia  HarlMir  no  wiir  had  ever  In-eii  de<l:ir«>«l  In  all 
the  history  of  the  ages  on  puit'ly  humanitariiin  grounds.  And 
to-<lay  the  war  with  Spain  Is  the  only  one  hi  all  time  wh«*re 
one  nation  det-laretl  war  aga^ist  another  iKM-niise  that  other 
nation  wjis  cruel  to  Its  own  subjtN-ts.  We  had  no  Interniitionnl 
dispute  b«'tw«H'n  the  I'nite*!  Slates  and  Spain,  but  on  account 
of  Spji ill's  cruelty  to  her  |MH»ple  in  Culm,  through  her  recoiwen- 
trado  jioiicy.  ami  other  cruel  things  that  tt>ok  pUu-e  then*,  the 
rnittHl  States  «l«H-lared  war  on  hnniiinitarian  grounds  against 
her.  and  the  wn'<-k  of  the  Maine  marks  the  iH-^inning  of  thjit 
new  eiMH-h  in  history.     [.Applause.] 

Mr.  TAWNEY.  Mr.  Chairman,  I  n's«^rve  the  balance  of  my 
time. 

Mr.  Sri.ZER.  Mr.  Chairman.  It  is  a  mat1>ik^»r  sincere  <-on- 
gratulations  to  till  patriotic  |»eo|tle  that  at  last  t^^s<■ongI■esK  of 
the  rnlt«'<I  States  is  about  to  pass  a|»propriate  legislat>wn  to  rais** 
the  wrei-k  of  the  ill-fate«I  battle  ship  Maine.  Twelvi^v^^irs  and 
more  have  come  and  gone  since  the  Maine  was  bloTrnui)  in  the 
harbor  of  Habana.  That  catastro|'he  ma«le  history,  wmte  a 
large  page  In  our  annals,  and  thang*-*!  (he  map  «if  th«'  world. 
But  the  Maine  appar<Mitly  has  iM-eii  forgotten,  and  nothing  hiu* 
Imhmi  done  l»y  the  Government  in  all  thi'se  years  to  rais«'  (he 
wreck  and  bring  houie  and  btiry.  with  naval  honors,  in  .\rliiig- 
ton  Cemetery,  the  r«'mains  of  the  slxty-ot)d  brave  and  gallant 
siiilors  entomlKHl  In  tliat'  hulk  In  the  muck  , and  slime  •! 
Ilabana  Harl»or. 

The  re<-onls  in  the  Navy  D<>|>artment  show  that  'JP>1  men  were 
killed  when  the  Maine  was  blown  up;  that  1'4  iNxlies  were  Im- 
m«Hliately  recovered  and  l>urled  in  Key  West.  Fla. ;  that  later 
l-H  iKMlies  were  r«H-<»vere«I  and  burieil  In  Habana  :  that  these 
bodies  wen>  subst><|ueiitly  brought  home  and  liurie«i  iu  the  na- 
tional ct'metery  at  -Xriington;  that  at  l«ist  •Ut  lMNii<*s  were  neier 
recovered  or  atfouuted  for.  and  are  now  entoinlM'.l  in  the  wreck 
of  the  Maine.  For  some  Inexplk-abie  reason  \lu')hii»e  luis  never 
l»een  raised  and  these  iNidies  of  the  Nation's  heroic  di-sul  re<*<»v- 
ered  and  brought  home  for  burial.    Our  derelictiuu  iu  this  mat- 
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ter  l8  a  national  dl8|rraee.    It  Is  becoming  a  big,  black  blot  on 
our  biutstecl  imtriotisiu. 

Public  M>ntimeiit  baa  demanded  for  years  that  the  wreck  of 
the  Maine  be  raised;  that  the  truth  of  her  destruction  be  told; 
that  the  (lerHift  be  removed  from  the  channels  of  navisution; 
that  the  tMKlies  of  th(>fH>  brave  sailors  who  8«rrirtce<l  their  lives 
on  the  altnr  of  their  c»>untrybe  recovered,  brought  home,  and 
decently  interred  in  the  national  cemetery. 

For  several  years  jmst  I  have  intrfnluced  and  reintro<1uced 
Into  this  IIoiiM'  a  bill  to  accomplish  this  i»uriH>»e.  siibstautlally 
the  same  as  the  <-ommittee  bill  now  under  consideration  and 
r.H-ently  rc|K»rti>d  from  the  Committee  on  Naval  Affairs  as  a 
substitute,  but  until  now  I  never  could  get  action.  I  have 
written  letters  to  the  Swretary  of  the  Navy  without  satisfac- 
tion. I  have  appejileil  again  and  again  to  the  committee  with- 
out avail.  I  have  worketl  in  season  and  out  of  season  to  get 
my  bill  reported,  but  all  in  vain  until  now.  I  have  no  vanity 
In  this  matter.  It  makes  no  difference  to  nie  if  it  be  my  bill, 
or  a  committee  bill,  so  lone  as  we  get  the  law.  I  am  trying  to 
accomplish  results.  I  care  not  who  gets  the  glory.  The  projio- 
Bltion  «pi»enls  to  me  from  a  patriotic  standpoint.     TApplause.] 

Some  time  ago  I  8uccee<led  in  passing  a  resolution  through 
this  House  calline  upon  the  Secretary  of  the  Navy  for  informa- 
tion In  the  |>remisfM.  and  fina^y.  In  response  to  that  resolution, 
a  rejiort  was  made  by  the  Se«^retary.  which  has  been  printed  as 
n  House  do<-um«'iit  and  is  now  before  Congn-ss. 

In  (ingress  and  out  of  Congress  for  years  I  have  done  t'verr 
thing  In  my  po\^er  to  enact  legislation  to  raise  the  wreck  of 
the  J/(iific.  and  I  ctmgratulate  the  country  that  at  last  the  Con- 
gr«-ss  is  going  to  do  what  it  should  have  done  as  soon  as  the 
Spanish  war  was  over. 

There  are  three  reasons  that  appeal  to  me  why  we  should 
raise  the  wreck  of  the  Maine:  First,  because  the*  wre<^k  Is  a 
menace  to  navigation  in  the  harbf>r  of  Hahana  and  the  nierrnn- 
tile  Nidies  of  almost  every  commercial  city  in  the  world.  4lemand 
that  the  wreck  be  removeil  from  the  channel ;  secondly,  that 
the  truth  shall  be  known  beyond  perndvouture;  and,  thinlly 
and  lastly,  and  most  im{)ortant  of  all  from  a  patri«»tic  view, 
the  hfaine  be  rais«^l  to  asr-ertain  h«»w  she  was  dcstroyrtl.  so 
that  the  remains  of  the  Nation's  dead  uow  entomt>ed  in  the  liulk 
be  retovennl  and  brought  home  for  burial  with  naval  honors 
In  the  mausoleum  in  -\rlington  Cepietery. 

Mr.  Chairman,  the  Cuban  (Joverument  has  requeste*!  this 
Government  to  remove  the  Maine,  and  asked  for  the  privi- 
lege of  doing  it  wh«i  we  delayed,  but  the  (Joverument  of  the 
1  mU^l  States  refusetl.  I  say  this.  In  replv  to  a  portion  of 
the  remarks  of  the  gentleman  from  Minnesjota  [Mr.  Taw.neyI 
who  foutendtil  that  ere  we  did  anything  we  should  get  the  con- 
sent ofjht'  Cuban  CJovemim-nt.  I  Ptaml  here  and  say,  8j>oaking 
with  knowledge  and  knowing  wherei»f  I  sjieak,  that  the  Cuban 
Governujent  is  anxious  to  have  the  Unit^-d  States  remove  the 
wreck  of  the  Maine  from  its  priucliKil  harbor,  where  it  continu- 
ally menaces  navigation. 

Mr.  T.WV.NKY.  Did  I  understand  the  gentleman  from  New 
lork  to  say  that  the  gentleman  from  Minuest.ta  was  ontx)stHl 
to  the  raisins:  of  the  Muinef 

Mr.  Si:i>ZKR.     Not  at  ail.     I  said  the  gentleman.  In  his  re 
marks,  contond.il  tliat  we  should  first  get  the  consent  of  Cuba. 

Mr.  TAWNKY.     Of  course,  before  we  can  do  anything 

Mr.  SULZEK.  We  have  the  consent  of  Cuba.  The  Cubans 
want  it  done  Just  as  much  as  the  patriotic  people  of  America 
demand  that  it  must  be  done. 

Mr.  T.VWNEY.  Of  course  Cuba  will  consent.  I  was  there 
Inst  November,  and  the  officials  of  the  Republic  are  very 
anxious  to  have  this  removed. 

Mr.  Sri.ZER.     I  know  that.     That  Is  Jnst  what  I  havo  said 

Mr.    TAWXET.     Of    course    the    con.sent    can    be    ohtain(><l 
There  Is  only  one  thins;  necessary  now  in  order  to  eff»vt  that, 
and  that  is  to  authorize  some  branch  of  the  public  service  of 
the  Govomnient 

Mr.  SriJ'.ER.  Mr.  Chairman.  I  listened  to  the  remarks  of 
the  gentleman.  I  remember  what  ho  sjild.  There  is  no  ques- 
tion atMint  the  Cuban  G«ivemment  being  very  anxious  to  get 
this  wre<k  out  of  the  hartn.r:  and  I  say  again  we  should  remove 
the  wreck,  first.  b<«cause  It  is  a  menace  to  navigation;  se^-ondlv 
to  And  out  how  she  w.»s  blown  ui>— whether  she  was  blown 
tip  by  an  external  explosi<»n  or  by  an  intornal  explosion. 

The  truth  of  history  denmuds  it.  Patriotic  America  is  not 
afraid  of  the  truth.  I  am  familiar  with  the  report  of  the  boanl 
of  Inquiry.  I  believe  in  that  report.  It  Is  my  conviction  that 
when  the  wreck  of  the  Mninr  Is  raised  it  will  t»e  shown  wnclu- 
•ively  that  the  boanl  of  Inquiry  was  correct  In  Its  conclusions 
[Applanse.l  That  an  lm[>artial  examination  will  demonstrate 
that  the  Maine  was  destroyed  by  an  external  explosion.  I  have 
carefnlly  read  the  testimony  of  the  divers  who  made  the  ex- 
amination shortly  after  the  catastrophe.     I  have  talked  with 
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several  people  more  or  less  familiar  with  the  question,  and  from 
all  of  the  evidence  that  I  have  been  able  to  discover  I  am  satis- 
fled  that  the  conclusions  of  the  board  of  inquiry  were  founded 
on  fact  and  will  be  confirmed  by  ocular  demonstration. 

In  this  connection  let  me  n^ad  to  the  House  a  letter  from 
Admiral  F.  E.  Cbadwick.  Admiral  Chadwick  was  one  of  the 
board  of  inquiry. 

Twix  Oaks,  Nkh-pokt,  B.  I.,  Jfay  S,  7908. 
To  the  rion.  William  Sclzek. 

I>K.\K  SiK  :  AdmirnI  Luce  hns  srnt  mo  your  letter  to  him  re  raining 
the  Maine.  He  sujr;;**!  that  as  a  uumlKT  of  the  b<^)ard  of  inquiry  ujxm 
the  cause  of  her  loss,  that  I  give  you  my  views  In  the  matter. 

1  biive  always  hdd  that  the  ship  should  be  rai8e<l  and  the  work  l>e 
done  In  a  way  to  allow  a  thorough  examination  uf  her  condition  as  she 
lit's.  This  would,  of  cour»>».  reauire  the  hnlldlnK  of  a  coffordara  which 
could  be  pumpeti  oat.  It  should  have  N-endone  at  once  after  tlie  war. 
Whth'  absolutely  sure  that  the  conditions  will  be  found  such  as  de- 
Kcrilw'd  in  our  rt-port.  thi-  iiuestlon  of  result  should  have  no  bearing  in 
the  nuitter.  The  hoard  did  its  duty  acciirdlnc  to  Its  lii;hts.  and  I  am 
sure  that  I  can  answer  for  the  other  surviving;  members,  as  well  as  for 
mys«'lf.  in  saying  that  we  should  welcome  any  new  lijjhl  which  exposing 
tii«*  wreck  mi){ht   brlni;- 

Our  failure  to  rai?-  the  wnck  has  undoahtedly  jrlven  an  Impression 
to  many  of  a  van?  of  op<-nnei«  and  struiuhtforwardness  on  the  part  of 
the  Governmen'  K  la  our  duly  to  remove  tliia.  We  can  afford  to  say 
we  w«-re  mistakes .  we  can  not  afford  the  imputation  of  (earine  the 
truth. 

I  am,  very  tmlj,  yo«irs,  F.  E.  ruAnwicK. 

Xear-Admiral,  Retired. 

That    letter   Sfieaks   for   itself,   and    s[»eaks   like   a    patriotic 

American  sailor  would  s|>eak  on  the  subjeit.     Recently  AdmirnI 

Chadwick  wrote  me  another  letter,  which  I  will  now  re«d  for 

the  benefit  of  the  House : 

^    ,.     „       „,  „  Twin  Oaks,  Newport,  R.  I.,  V-S-to. 

To  the  Hon.  William  StLzr*. 

Dkae  .Sik  :  Many  thanks  for  the  eony  of  the  "  Hearlnura  on  the  dis- 
position of  the  wreck  of  the  Maine.'  which  yon  so  kindly  sent  roe. 

I  hup*,  that  when  the  wreik  shall  be  removed  (which,  of  course,  will 
be  sooner  or  later,  and  the  sooner  the  t>etter>,  that  It  may  be  done  so 
that  the  wrecked  forebotly  of  the  ship  may  \h-  exposed  beforehand,  say. 
by  iislUK  a  cofferdam,  and  a  judgment  thus  be  formed  beyond  doubt  aa 
to  th*.  accuracy  of  the  board's  report. 

Of  this  accuracy,  no  one  connecte<l  with  the  work  has  any  donbt,  but 
It  is  one  thing  to  convince  the  man  on  the  spot  and  another  to  convlm-e 
the  world  at  large.  The  court  went  at  Its  work  in  a  perfectly  cold- 
blMMled  way.  desirous  only  of  the  truth  ;  there  was  no  animus  or  pre- 
JudRnvnt  against  the  Spanish  of  any  sort 

1  hope  you  will  soon  succe«>d  In  your  patriotic  endeaTor,_ 
1  am,  very  truly,  yours, 

F.  E.  CUADwn-ic, 

Rear -Admiral,  Retired. 

These  two  patriotic  letters  of  the  only  surviving  mcmlH-r,  I 
iH'lleve.  of  the  board  of  inquiry  spf'ak  in  tliuuder  tones  in  favor 
of  the  necessity  of  this  legislati<»n,  and  they  convince  me,  and 
ought  to  convince,  I  tru.st,  every  other  Member  of  this  House, 
tlwit  the  findings  of  the  I»ujird  will  be  coufirmeil  when  the  wreck 
of  the  Maine  is  raised.     Rut  we  do  not  fnir  the  truth 

Mr.  COX  of  Indiana.    Will  the  genthmun  permit  a  question? 

Mr.  SUI^EIL     I  yield  to  the  gentleman  for  a  question. 

Mr.  COX  of  Indiana.  What  objection  Is  there  to  letting  the 
army  engineers  do  this  work?  Then  there  will  be  iio  qucstiou 
bill  what  It  will  be  ralstnl  and 

Mr.  MANN.  I  will  say  to  the  gentleman  I  have  an  amend- 
ment of  that  sort  to  offrr  which  I  think  will  be  satisfactory^ 

Mr.  SLLZF:R.  Well,  there  can  be  no  valid  objection  to  the 
engineers  in  the  army  doing  this  i>atrlotic  work.  In  fact,  it  is 
my  oi)lnlon  the  Government  should  have  done  it  through  the 
englntvrs  in  the  army  long  ago.  There  is  no  imbllc  work  in 
America  about  which  I  know  so  important  to  the  honor  of  our 
country  as  the  work  of  raisinc  the  wreck  of  the  Maine.  But  I 
care  not  how  It  is  done  or  who  does  it.  I  want  the  Maine 
raise<l.  I  stand  here  and  demand  that  it  be  done.  That  is  the 
patriotic  duty  of  the  hour.     f.Xpplause.l 

Mr.  Chairman.  I  do  not  know  Just  whv  the  Government  has 
bt>en  derelict  In  this  matter.  I  could  never  find  out  the  reason 
for  this  delay.  The  pntriotic  press  of  the  country  rings  with 
commendable  editorials  day  In  and  day  out  In  favor  of  this  legis- 
lation. I^egislatures  have  iietitione<l  for  it.  Evory  Spanlsh- 
Am«'rican  veterans'  camp  has  askinl  for  it.  But  the  Government 
continues  derelict  In  Its  plain  duty.  I  say  the  Congress  must 
now  act.  The  wreck  of  the  Maine  must  be  raised.  The  bodies 
of  her  heroic  dead  must  be  brought  home.  Gratitude  com- 
mands It.  Patriotism  demands  it.  Let  us  do  our  plain  duty 
now.  I^t  as  be  grateful.  Let  us  he  jiatrlotic.  Let  us  enact 
this  legislation.     [Applause.l 

At  this  time  let  me  read  a  few  resolutions  from  state  legisla- 
tures, and  Si»anish-American  war  veteran  camps,  in  favor  of  this 
legislation : 

Bcsolution    702.    passed    by    the    seven ty -fourth    leglulature.  ^Btate    of 

Maine.  1«>10.  ^ 

Reiiolve  nrjring  action  of  the  fnlted  State*  In  removing  th^  hnlk  of  th« 

Mttle  ship  ¥a<»e  from  Ifabana  Harlnr  and  the  decent  burial  of  the 

«.<  bodies  of  American  seamen  therein  contained. 

Whereas  for  eleven  long  years  the  wreck  of  the  battle  ahip  Uain€, 
with  more  than  three  score  of  our  sailors  who  went  down  with  It.  hat 
retnained  in  the  mud  and  slime  of  Hahnna  Harbor,  a  danger  to  Bblppins 
and  a  monument  of  neglect,  oblivion,  and  national  shame ;  and 


^hereas  Hon.  WiLLiAM  Bvvtn  of  New  York,  is  endeaTorlng  to  hare 
a  bill  passed  by  Congren  for  the  removal  of  the  wreckage  and  the 
propi'r  interment  of  the  bodiea  of  the  seamen  therein  conuOxed :  Be  it 
therefore 

*.«o/rerf  That  the  people  of  the  State  of  Maine  in  legislature  aaaem- 
bled  most  heartily  urge  the  Maine  Senators  and  RepreaenUtives  In  Oon- 
ireaa  to  do  their  utmost  to  obuln  immediate  favorable  action  on  the 
Sulzer  Mil  ;  aid  t)e  It  further 

RrtoUr.l,  That  a  copy  of  this  resolve  be  forthwith  sent  to  the  Presi- 
dent of  the  I  n;tetl  States  Secretary  of  the  Navy,  each  meml*r  of  the 
Maine  delegation  in  the  United  Statea  Congreaa.  and  one  to  Hon.  Wil- 
liam SLLrKK,  of  New  York. 

Concurrent  resolution  paaaed  by  the  legislature  of  the  State  of  Sew 
.lersey.     introduced  by  Mr.  Schwarts  January  17,  1910.) 

Whereas  since  February  15,  1898,  the  wreck  of  the  battle  ship  Maine, 
with  the  score  or  more  of  sailors  who  went  down  to  an  ocean  grave, 
has  remained  at  the  bottom  of  Havana  Harbor  a  menace  to  shipping ; 
and 

Whereas  a  hill  Introduced  by  the  Hon.  William  Scleer.  of  New 
York,  in  Tongrtss,  for  the  remo\al  of  the  wreck  and  the  proiwr  inter- 
ment of  the  bodies  of  the  seamen  therein  contained  is  being  advocated 
for  passage  :  Be  It  therefore 

Reaolrtd  {the  nrnate  concurring^.  That  the  people  of  the  State  of 
New  Jersey,  in  leelslature  as8erahl)>d.  urgently  re<]uest  the  New  Jersev 
Senators  and  ir^  iresentatlves  in  (^ongress  to  do  their  utmost  to  obtain 
immediate  acti.  n  on  the  bill  introduced  by  Representative  ScLzea,  or 
•ome  similar  bill. 

Resolution  Introduced  by  Mr.  Frlsble,  passed  In  New  York  legislature. 

Whereas  for   nearly  twelve   long  years   the  wreck  of  the   battle  ship 
Maine.    ♦Ith    more   than    threescore    American    sailors    who    went    down 
In  it.  has  ren^alneil  in  the  mud  and  slime  of  Ilabana  Harbor,  a  danKer 
to  shipping,  an  affront  to  the  friendly  Kepublic  of  Cuba,  and  a  monu 
ment  of  ne;:le<-t  and  national  shame;  and 

Whereas  the  Hon.   Wji.liam  Silzek.  of  this  State,  has  long  been  en 
deavoring   to   have   a   bill   passed    by   Congress   for   the   removal    of   the 
wre<-kage  and  the  decent  Interment  of  the  bodies  therein  contained  : 

Resolved  iit  the  »enate  concur\.  That  the  legislature  of  the  State  of 
New  York  >oln  with  the  legislature  of  the  State  of  Maine,  urging  our 
Senators  and  Repre>tentattves  in  Congress  to  do  their  utmost  to  obtain 
immediate  favorable  action  by  Congresa  on  the  SuUer  bllL 

Resolutions   nnanimonsly   adopted   at   large   meeting   in   Carnegie    Hall, 
February  I'O,   1010,  Hon.  Joseph  H.  ihoate  presiding. 

Whereas  the  destruction  of  the  battle  ship  Maine  in  the  harbor  of 
Hahana,  Cuba,  twelve  years  ago  nreclpltattnl  the  Spanish  war.  and. 
breaking  the  shell  of  our  provincialism,  compelled  ua  to  grasp  the  bur- 
den  of  our  heritage  as  a  world  power ;  and 

Whereas  the  spectacle  of  the  rusted  hulk  of  the  ship  and  the  rotting 
bones    of    its    victims,    abandoned    without    sepulture    in    alien    wal<Ts. 
■hames  the  conscien<e  and  stains  the  honor  of  our  Reput)llc,  invites  the 
obloquy,   and   merits   the   derision   of   foreign   nations,    l>elies   the   tradi 
tions.  and  mocks  the  ideals  of  American  history  :  Now  therefore  be  it 

Rr»ohed  by  the  citizens  of  the  city  of  New  York,  in  mass  meetlnr 
convened,  at  Carnecle  Hall,  in  said  city,  this  20th  day  of  Februarv. 
lyiO.  under  the  auspices  of  the  linked  Spanish  War  Veterans.  In  order 
to  pay  tribute  to  the  memory  of  these  martyred  dead,  that  the  <"ongre»s 
of  the  United  States  \>e,  and  it  hereby  is,  requested  to  enact  the  bill 
of  Congressman  William  Sclzee  for  the  Immediate  removal  of  the 
wreck  to  our  own  shores  and  the  recovery  of  the  remains  of  Its  unre- 
claimed victims  for  interment  in  the  national  cemetery  at  Arlington  • 
And  be  It  furthermore 

Ke»ohrd,  That  a  copy  of  this  resolution  be  sent  to  the  President  and 
Vice  President  of  the  United  States,  the  Secretary  of  the  Navy,  and 
the  Members  of  the  Senate  and  House  of  Representatives. 

Sir,  these  resolutions  speak  in  thunder  tones  In  favor  of  the 
raising  of  the  .Maine.  They  are  only  specimens  of  doxens  of 
others  I  have  received,  and  I  say  they  demand  action  by  Con- 
gress, liet  me  say  a  few  words  in  reply  to  the  suggestion  of  the 
gentleman  from  Minnesota  [Mr.  Tawney]  that  we  have  no 
Idea  how  much  this  work  Is  going  to  cost.  The  gentleman  takes 
a  narrow  and  an  unpatriotic  view  of  the  matter.  I  do  not 
want  to  bring  this  question  of  gratitude  to  our  heroic  dead 
to  the  low  level  of  what  It  will  cost.  We  do  know  approxl 
mately,  however,  how  much  It  will  cost.  The  Secretary  of  the 
Navy  tells  us  about  how  much  It  will  cost:  and.  In  my  Judg- 
ment, it  will  not  cost  anything  like  the  amount  of  money  this 
bill  appropriates.  I  know  that  It  could  have  been  done  years 
ago,  shortly  after  the  war.  for  a  few  hundred  thousand  dollars. 
bat  whether  It  will  cost  more  or  less,  I  challenge  any  .Member 
here  to  get  up  on  the  floor  of  this  House  and  say  he  will  measure 
the  patriotism  of  America  In  vulgar  dollars  and  cents.  rix)ud 
applause.] 

We  appropriate  millions  of  dollars  every  year  to  build  battle 
ships,  and  we  send  them  forth  in  war  and  peace  to  all  the 
world  laden  with  the  human  freight  of  patriotic  America,  but 
we  quibble  about  costs  and  we  8i»lit  hairs  on  economy  when  it 
comes  to  a  question  of  doing  simple  Justice  to  the  brave  and 
heroic  men  who  sacrifice  their  lives  for  the  glory  of  their  coun- 
try. Every  patriotic  sailor  who  went  to  his  eternal  home  on  the 
fatal  night  of  the  mth  of  February.  1898.  when  the  battle  ship 
Maine  was  destroyed,  was  a  hero  who  sacrificed  his  life  for  the 
glory  and  the  greatness  of  his  country  Just  as  much  as  If  he 
had  met  death  facing  a  foe  In  the  shock  of  battle. 

I  am  with  the  brave  sailors  of  America.  I  am  with  the 
bereft  families  of  the  dead  In  their  sorrow  and  In  their  dis- 

r 


tress.  I  want  the  Congress  of  the  United  States  to  treat  them 
fairly  and  Justly.  And  hence  I  say  that  the  most  imi»oriant 
aspect  of  this  matter,  looming  above  the  qut'stlon  of  com- 
merce and  navigation,  towering  high  atwve  the  diuibt  or  tbo 
truth  of  history,  is  this  sentiment  of  a  nations  gratitude  that 
demands  in  the  name  of  patriotism  that  the  ri'malns  of  the 
heroic  sailors  who  gave  up  their  lives  In  the  cause  of  the  coun- 
try shall  be  brought  home  and  buried  with  naval  honors  Inside 
their  sleeping  comrad«nj  in  Arlington  Cemetery.     [Applause.] 

Mr.  Chairman,  1  have  a  number  of  leading  editorials 
from  prominent  newspapers  In  this  country,  api)ealing  to  Con- 
gress to  <Jo  something  In  this  matter.  I  shall  insert  8«.me  of 
them  In  the  Record.  But  we  delay.  I  know  the  feeling  that  ih-T- 
vades  the  minds  of  many  i)eople  in  Spain— that  we  are  afrai«l.  I 
know  how  we  are  sneered  at  by  many  i)eople  in  Cuba.  They 
say  we  think  more  of  dollars  than  we  do  of  imtrlotism.  I  know 
the  sentiment  that  prevails  In  every  Spanish-AuierlcHn  veteran 
camp  In  this  country— that  we  will  legislate  milllfuis  for  war 
but  neglect  to  legislate  a  dollar  for  humanity  and  i«trioti8ra. 

Sir,  the  human  interest  In  this  matter  has  ap|K>aled  to  me  for 
years.  I  place  man  above  the  dollar.  I  put  the  iiatriotism 
of  ma  ^n  the  highest  plane  of  human  endeavor.  It  is  the 
loftiest  sentiUMMit  that  pervades  the  human  h»^rt.  iH'stroy  it 
and  the  pillars  of  the  Republic  will  crumble.  Forget  It  and  our 
free  institutions  will  pass  away  and  be  gone  forever.  [Ap- 
plause.] 

During  the  Spanish-American  war  our  battle  cry  was  "  Re- 
nu'UiU'r  the  Maine!"  Have  we  forgotten  that?  Have  we, 
fors«H.th,  so  soon  forgotten  the  Mainef  Should  not  every 
promj.ting  of  patriotism  impel  us  not  only  to  remem»)er  the 
.Maine,  but  to  raise  the  Maine?  The  veterans  of  the  Sitanish- 
American  war.  from  one  end  of  the  country  to  the  other,  are 
very  much  in  favor  of  action  along  the  lines  of  my  bill,  and 
nearly  every  camp  has  iwissed  resolutions  favoring  its  siteedy 
enactment  Into  law.  Our  neglect  of  the  dead  sailors  buried  In 
the  wreck  of  the  Maine  Is  a  shame  and  a  disgrace.  The  wreck 
of  the  Maine  must  be  raised.  The  bodies  of  our  gallant  sea- 
men must  be  brought  home  and  Interred  with  their  lil-fHted 
comrades  in  the  national  cemetery.  I^et  us  do  our  duty.  Let 
us  enact  this  law.  I^t  us  raise  the  Maine.  Jjet  us  find  out  for 
all  time  If  the  Maine  was  destroyed  by  an  explosion  from 
within  or  without  I^et  the  truth  be  known  to  all  the  world. 
I  am  not  afraid  of  the  truth.  No  true  American  is  afraid  of 
the  truth.  The  raising  of  the  Maine  will  forever  dissipate 
doubt— forever  clear  the  sky  of  history— forever  be  a  credit 
to  our  heart,  and  our  manhood,  and  our  patriotism,  and  our 
gratitude  to  our  heroic  dead.     [Ix>ud  applause.] 

The  matter  referred  to  by  Mr.  Sllzeb  follows: 

LET    C8    HEAk   rBOM    PKKRIPENT   TAFT. 

[E:dltorlal  from  the  New  York  Sun.  Tuesday,   February  22,  1010.1 

At  the  meeting  In  Carnegie  Hall  on  Sundav  afternoon,  called  at  the 
instance  of  Admiral  Sigslx-e  to  rememlter  the  Maine  by  raising  a  monu- 
ment to  her  dead,  the  Hon.  Joseph  H.  Choate.  a  giant  In  any  cause, 
threw  his  influence  into  the  scale  for  the  raising  of  the  Maine: 

"As  I  sailed  into  the  harbor  of  Habana  a  vear  ago  I  was  sadly  im- 
pressed with  the  8pe<>tacle  of  the  Maine  and  with  the  thought  that  that 
is  the  only  monument  to  Ita  victims.  It  U  not  to  our  credit  that  It  re- 
mains there,  to  otwtruct  commerce  and  stand  aa  a  reminder  of  our 
neglect.  I  think  that  the  association  of  which  Admiral  Sigsbee  is 
president  should  receive  the  support  of  all  Americans." 

It  seemed  to  be  the  sense  of  the  meeting  tiiat  while  a  public  subscrip- 
tion to  raise  a  monument  to  the  Uainr  deml  was  r-ommendable  It  waa 
flrst  of  all  the  duty  of  the  Government  to  raise  the  Maine.  A  resolution 
proposed  by  Commander  Maurice  Simmons,  of  the  .New  York  IX'part- 
ment  of  the  United  Spanish  War  Veterans,  calling  upon  Congress  to 
enact  legislation  for  the  removal  of  the  wre<-k  was  adopted  with  un- 
mistakable earnestness  by  an  audience  of  .1,000  persons,  which  included 
not  only  many  veterans  of  the  war,  but  a  numner  of  survivors  of  the 
disaster.  "  What  restrains  us  from  raising  the  Mainef  asked  some  one 
In  the  audience  when  Representative  St  lzeb  was  speaking  "  I  have 
been  often  asked  why  Congress  refuses  to  paas  the  Mil."  was  the  reply; 
"  I  can  only  say  I  do  not  know."  .\dmlral  Slgsbee.  who  a  year  ago 
seemed  to  be  opposed  to  raising  the  Maine,  but  was  convert<"d,  we  hope 
by  the  demonstration  on  Sunday,  himself  said  In  a  lecture  In  Washing- 
ton that  he  did  not  know  "  the  fJovernmenfs  view."  No  one  has  pene- 
trated the  mystery.  It  is  charitable  to  suppose  that  Concreaa  haa  been 
apathetic,  not  antipathetic. 


Honti-  Setilla, 
JTahmna,  Cmha,  February  tl.  ttU. 
Mr  Deae  Me.  Scleeb  :  I  certainly  wish  to  compliment  vou  upon  the 
efforts  you  are  making  to  bring  about  the  raising  of  the  'Maine. 

It  Is.  in  my  opinion,  a  disgrace  to  our  Government  to  have  allowed 
It  to  remain  where  It  Is.  and.  to  my  mind,  must  lower  us  a«  a  Nation  la 
the  minds  of  the  Cuban  people:  and  I  thought  of  this  last  erening. 
when  my  wife  and  I  were  at  the  Pollteami  for  dinner.  When  the 
.\merican  national  air  was  played,  every  .American  man  and  w(»man 
Ftood  op.  and  I  think  I  am  safe  in  saying  that,  while  everyone  there 
was  proud  of  their  country,  they  were  not  proud  of  the  fact  that  out 
grand  old  battle  ship  had  been  left  for  twelve  years  in  the  harbor  ol 
this  countrv.  with  no  effort  made  t«  raise  it. 
Cordially,  youra, 

WiMriKLO  A.  nvrrrrn, 

Bandp  EUI.  N.  7. 


M^vk  «  ^     fc«%im^~\j 


I  iiu  i  aua  a  monument  or  neglect,  obllTJon,  and  national  shame ;  and 
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AKLiNaTOM,  N.  J.,  AprU  tO,  19W. 
Hon.  William  8ri.zE«.  M.  C.  ./ 

H  iimkimgtom,  D.  C. 
If  T  Drab  8ia :  Through  th*  piiWIc  pniw  and  priTate  correspondence 
o/  thoee  who  ar«  taking  a  peraonal  Interest  in  raising  tbe  old  battle 
ship  Mhinr  I  learn  of  your  past  and  continued  efforts  in  WashlnKton 
In  iiehalf  of  the  survlront  of  the  civil  and  Spanish  warn,  who  are  taking  | 
a  deep  iatercat  In  floatinir  this  famous  wreck  and  Kl^ioK  proper  Nirial 
to  its  dead.  I  desire  to  sar  in  thiti  connection,  as  an  ex  soldier  of  tbe 
Spanish  war,  that  joiir  efforts  to  float  the  remains  of  this  battle  ship 
has  the  Kiipport  and  t>e«t  wishes  of  all  who  are  jrlad  to  be  recozniaed 
ua  comrade*  and  ex  soldiers  oi  tbe  war  wltb  Spain  for  tha  freedom  of 

Sincerely,  youra,  Fsa^k  Koch. 

TEl  SrLXBB  BILL  TO  «AI8«  TH«  "  MAlUa" 

{EdltorUl  from  the  New  York  Sua.  April  29.  1008.1 
Bepreaentatlve  SrLzca,  of  New  York,  has  Introdu'^ed  a  simple  and 
effeitlve  measure  designed  to  obliterate  a  national  scandal  and  dis- 
jrrace.  Mr.  Sm.ikr's  bill  Is  now  In  the  hands  of  the  Iluuse  Committee 
on  Naral  Affairs.  It  authorizes  and  directs  the  Secretary  of  the  Nnvy 
to  contract  for  raising  the  wr»M  k  of  the  battle  ship  Maine  and  removing 
the  bodies  found  therein  to  Arlington  Cemetery,  to  rest  hereafter  along- 
side others  of  the  Nation's  dead.  It  authorizes  and  directs  the  I'resl- 
dent  to  make  the  necesaary  arrangements  for  this  purpose  wltb  the 
fiepubiic  of  Cuba  ,     ^  .  ,  ^. 

There  should  \<e  no  partisanship  of  attitude  toward  tbe  patriotic, 
Jnst,  decent,  and  ne'-essary  action  proposed  by  Mr.  SriJiCK.  The  bill 
represents  the  common  interests  and  well-nigh  unanimous  desire  of 
'  the  American  people.  We  are  Informed  that  eminent  Kepubllcans,  as 
well  as  Democrats,  from  this  and  other  States,  are  hastening  to  aasure 
Mr.  Si  I.ZRB  of  their  approval  and  support.  The  sentiment  of  the  Tcl- 
erans.  lioth  Inion  and  confederate,  and  likewise  of  the  blue  and  the 
gray  that  blended  In  the  Spanish  war,  la  strongly  enlisted  In  the^move^ 
merit.  *    "    _ 

H..W  eonld  It  be  otherwise?  The  thought  of  thoae  neglected  ana 
forgotten  br>nes  In  llabana  Harbor  Is  argument  enough.  Shall  Deco- 
ration Day  of  1908  pass  k  Itb  the  Sulxer  bill  not  yet  enacted  7 

CrBA  AlCD  TH«  MAIN*. 

(Editorial  from  tbe  New  York  Commercial.  December  24,  1909.] 
In  the  nearly  eleven  yeara  since  tbe  destruction  of  tbe  battle  ship 
Main*  In  the  barb«>r  of  llabana  no  form  of  argument  In  favor  of  the 
removal  of  the  hull  by  the  United  States  Government  baa  failed  to  be 
advanced  In  Congress  or  by  the  pross  of  the  country  ;  but  all  to  no 
purpoae.  And  now  that  Congressman  SrLrEB.  of  this  State,  has  taken 
-op  afresh  the  pushing  of  bis  bill  providing  for  the  work  and  expresses 
hopes  of  success  it  would  seem  aa  if  there  ought  to  be  enough  good 
Americans  In  the  House  to  secure  the  prompt  passage  of  the  measure 
by  that  body  :  Interest  In  It.  however.  Is  not  In  evidence  as  yet.  Re- 
ferring to  tbe  Sulier  bill,  the  Fhlladelphia  I'ubllc  Ledger  bands  out  a 
few  of  the  regulation  arguments,  aa  follows : 

"  Tbe  Culwins  want  the  harl>or  cleared,  but  refrain  from  meddling 
with  I'nitetl  States  property.  The  Navy  r>epartment  would  undertake 
the  work,  bnt  can  not  without  congressional  autboriiation.  Why  Con- 
aiaaa  abould  hesitate,  no  one  can  explain.  It  Is  tbe  more  deplorable 
because  It  enrouragt-s  the  Spaniards  to  say  that  we  are  afraid  that  an  j 
examination  of  the  wreck  would  show  that  the  explosion  was  inside. 
Now,  It  is  certain  that  Americans  are  not  afraid  of  the  truth,  what- 
ever It  may  be.  The  officers  of  the  navy  are  not  afraid  of  the  truth. 
On  the  contrary,  they  have  been  most  urgent  that  this  occasion  of 
reproach  should  be  removed.  Tbe  Hoase  ought  to  take  up  Mr. 
Si-lzkk'5  bill  at  the  earliest  opportunitv  and  paaa  It  without  more 
delay.     National  aelf  respect  demands  it 

(Editorial  from  Indianapolis  News.  January  S,  1910.1 
In  commending  Congressman  Sui.zsr's  bill,  which  provides  for  re- 
moving the  wrv>ck  of  tbe  ifaiac  from  llabana  Uarbor,  tbje  Philadelphia 
liCdger  well  aays  that  the  Cubans  want  their  harbor  cleared,  but  re- 
frain from  meddling  wltb  our  property.  Tbe  Navy  Department  would 
do  the  work,  but  It  can  not  without  congresaional  authority.  The 
I<edcer  says  mnrh  more  In  point,  winding  up  wltb  the  statement  that 
It  has  L>ei-ome  a  question  of  national  self-respect.  The  New  York  Com- 
mercial, approving  all,  thinks  that  the  Cuban  Government  should  not 
hesitate  to  clear  one  of  Its  own  harbors  from  a  menace  and  an  eye- 
aore.  It  will  have  to  be  said,  we  think,  that  both  papers  are  right.  It 
h  no  longer  salutary  to  "  Remember  the  Maine,"  for  the  remembrance 
brings  with  It  a  sense  of  disgrace.  Of  course  Congresa  is  afraid  that 
to  raise  the  wreck  will  show  that  tbe  ship  was  blown  up  from  within. 
Milt  the  American  people  are  not  afraid.  The  freeing  of  Cuba  from 
Ppain  was  not  at  all  a  Question  of  the  wreck  of  the  Maine.  It  was 
almply  the  next  page  In  tne  order  of  events.  Spain  had  to  let  go.  but 
her  pride  reoulretl  that  force  should  compel  her.  We  could  no  longer 
endure  the  chronic  condition  of  the  Island  st  our  very  doorstep.  We 
•koiild  have  had  the  war  and  freed  Cuba  whether  or  not  the  Maine  had 

'    ever  been  beard  of.     We  are  simply  insulting  ourselves  by  leaving  the 
wreck  of  the  vessel  as  we  have  left  It,  which  Includes  the  abandonment 

-  ©f  the  bodies  of  our  sailors  as  food  for  the  fishes.     It  Is  disrespect,  not 
respect,  that  Congress  is  ahowlng.    The  Snlzer  bill  should  be  passed. 

■AISI  THB  "  MAI5C.'* 

(Editorial  from  Newburgh   <N.  Y.>   Journal,  December  18,  1900.1 

Whatever  may  be  aaid  of  Congressman  Sll2««,  it  may  be  said  of 
bira  truly  that  he  is  persevering  and  determined. 

lie  is  the  champion  and  the  advocate  in  the  Hoase  of  Representatives 
for  a  liberal  appropriation  to  be  devoted  to  the  raising  of  the  sunken 
battle  ship  Maim<.  which  too  long  has  rested  in  the  mud  of  llabana 
Harbor,  a  monument  to  the  forgetfulness  ot  the  American  people 

We  are  convinced  that  Congressman  SCLZBB  is  right  in  his  comments 
on   the   lack   of  appreciation   of  the  sacrifice  made  by   the  unfortunate 
■allors  whose  bones  still  lie  entombed  in  the  hulk  of  that  ill  fated  ship   ! 
There   is   no  excuse   that  can   be  urged  for  longer  neglecting    the   im- 
portant duty  of  raising  the  Maine.  \ 

We  believe  that  the  .\meri<tin  people  owe  It  to  the  memory  of  the  ' 
dead.  We  Ulieve  that  they  owe  it  to  the  living  to  ahow  that  the  Re-  i 
pobUc  iB  not  uagrateful  to  those  who  serve  her. 


mu  WBECK  or  thi  "  maixb." 
(Editorial  from  the  Albany  Argus.  March  14,  190S.1 

Speaking  of  the  resolution  offered  by  Keprejtentative  William  Splzeb, 
of  this  Slate,  a8king  the  .Secretary  of  the  .Navy  to  give  bix  opinion  to 
the  Congress  on  the  right  of  the  <;overnment  of  tbe  United  States  to 
raise  the  wreck  of  tbe  battle  ship  Maine  and  clear  the  harbor  of  llabana 
of  the  obwtnictlon.  the  Cincinnati  Commercial  Tribune,  in  an  interesting 
editorial  comment,  says: 

"  It  is  altogether  probable  that  Congressman  St  i-beh.  wltb  bis  col- 
leagues of  tbe  House,  Is  fully  advised  of  the  rights  of  the  United 
States  In  tbe  premises.  Tbe  raising  of  the  wreck  might  revive  the 
old  question  of  its  destruction  by  connivance  or  by  dii^-t  Instructions 
from  the  Spanish  Government,  or  by  an  explosion  which  came  from 
within  the  Maine  and  from  causes  over  which  the  Spanish  Government 
did  not  and  could  not  control.  If  the  explosion  came  from  the  outside. 
It  was  the  work  of  Spanish  scoundrels  determined  to  bring  on  the 
war  or  the  work  of  hot-headed  Cubans  wh<»  saw  in  the  certainty  of 
war  their  certainty  of  independence.  But  apart  from  all  questions  of 
that  nature,  the  wreck  of  tbe  Maine  should  l>e  cleared  from  llatmna 
Harbor  and  the  causes  of  tbe  explo.«ion  determine<l  If  they  are  iM>ssible 
of  determination.  It  is  not  altogether  creditable  that  the  gallant  ship 
should  And  burial  in  foreign  waters  and  history  will  not  be  satistied 
without  the  knowledge  of  the  cause  of  the  explosion.  The  revival  of 
the  question  of  the  cause  might  be  acute  for  a  time,  but  with  all  other 
questions  of  the  war  settlMl  the  acutenebS  would  neither  hurt  nor 
become  chronic." 

Mr.  St-LKUt'8  activity  In  this  matter  la  rery  generally  commended. 
It  la  nothing  short  of  a  national  disgrace  that  today  (more  than  ten 
long  years  after  the  destruction  of  the  %lainc\  the  hulk  of  that  ill- 
fated 'l>attle  ship  should  still  be  obstructing  the  harbor  of  a  friendly 
city  -or  an  unfriendly  one.  for  that  matter — and  the  bones  of  those 
who  perished  in  her  be  left  without  decent  interment. 

MAIXB    ASKS    FOB    TUB    BAISISO    OF    THB    "  MAIXK." 

(Editorial  from  the  New  York  Sun.  Tuesday,  December  14.  1909.1 

To  the  Hon.  William  St  lzbb  in  the  cause  of  raising  the  Maine  from 
the  channel  of  Uabana  Harbor,  where  It  ia  an  obstruction  to  navigation 
as  well  Hs  a  reproach  to  unspectacular  American  patriotism,  has  come 
encouragement  from  a  source  that  must  l)e  reckoned  with.  In  the  Sen- 
ate on  Friday  last  the  Hon.  Williau  Pibbce  Fbtb  rose  to  ask  that  the 
following  resolution  of  the  Maine  legislature  be  printed  in  the  Recobo 
and  referred  to  the  Committee  on  Naval  Affairs  : 

'•  Whereas  for  eleven  long  years  the  wreck  of  tbe  battle  ship  Jifa<ii«, 
with  more  than  three  score  of  our  sailors  who  went  down  with  It,  has 
remained  in  tbe  mud  and  slime  of  Habana  Harbor,  a  danger  to  shipping, 
and  a  monument  of  neglect,  oblivion,  and  national  shame;  and 

"  Whereas  the  Hon.  William  SrLZEB,  of  New  York,  Is  endearorlng 
to  have  a  bill  passed  bv  Congress  for  the  removal  of  the  wreckage  and 
the  proper  interment  of  the  bodies  of  the  seamen  therein  contained :  lie 
it  therefore 

'•Rejuolred.  That  the  people  of  tbe  State  of  Maine.  In  leglslatnre  as- 
semble<l,  most  heartily  urge  the  Maine  Senators  and  Representatives  in 
Congress  to  do  their  utmost  to  obtain  immediate  favorable  action  on  the 
Suiter  bill." 

For  several  years.  In  the  face  of  stolidity.  If  not  Indifference.  Mr. 
StTLZEB,  a  Democrat,  has  urged  upon  Congress  the  duty  of  making  an- 
other appropriation  to  raise  the  Jfam«.  The  legislature  at  Lewiston  la 
Republican  by  a  majority  of  64. 

It  is  a  fact  recorded  many  times  over  that  the  societies  of  Spanish 
War  Veterans  have  called  upon  Congress  to  order  the  raising  of  the 
Maine.  It  Is  a  fact  that  Admiral  F.  K.  Chadwlck.  who  was  a  memiier 
of  the  Mmine  board  of  inquiry,  which  found  that  an  external  explosion 
was  the  cause  of  the  Maine'g  destruction ;  Admiral  Stephen  B.  I. nee 
and  other  naval  officers  of  high  rank  have  urged,  with  RepresentatlTe 
St'LXEB.  that  It  waa  the  Government's  duty  to  raise  the  Mninr.  "  It 
should  have  been  done  after  the  war,"  said  Admiral  Chadwlck  two 
years  ago.  It  la  now  long  after  the  war,  nearly  twelve  years.  In  two 
Bionths  from  this  time,  or  on  Febrnary  15,  tbe  Americans  In  Habana 
will  decorate,  as  Is  their  custom  every  year,  all  that  remains  al»f>ve 
water  of  the  sunken  battle  ship  and  hang  memorial  wreaths  upon  the 
ruin.    They  are  constant,  if  Congress  is  not. 


THB   "  MAINE'S  "    WBBCK. 
(Editorial  from  Evening  Star,  Washington,  D.  CI 

For  several  years  Representative  SiLsca  has  l»een  endeavoring  to 
secure  action  upon  a  resolution  directing  the  removal  of  the  Maine,  but 
for  aonie  Inscrutable  reason  be  has  been  nnsuccesKful.  Yesterday  In 
New  York  a  Maine  memorial  aervice.  held  under  the  auspices  of  tbe 
United  Spanish  War  Veterans,  adopted  resolutions  demanding  the  enact- 
ment of  such  a  provision.  This  is  the  latest  of  a  long  series  of  similar 
requests,  the  volume  of  which  stand-*  as  a  remarkable  exhibit  of  offlctal 
Inactivity  in  the  face  of  public  Kcntiment.  In  tbe  coarse  of  the  me«>ting 
one  of  the  auditors  interrupted  Representative  Sllzeb  in  the  course  of 
his  s;>eeeh  with  a  pointed  inquiry.  He  wanted  to  know  what  has  pre- 
vented the  raising  of  the  Matne.  and  the  author  of  the  pending  resolu- 
tion in  Congress  answered  that  he  was  at  a  loss  to  understand  the 
rea.«ons  why  this  matter  has  been  delayed  and  postponed  and  pigeon- 
holed during  four  successive  Congresses. 

It  is  inconceivable  that  the  United  States  Oovemment  fears  that  tbe 
raising  of  the  Maine  will  disclose  evidence  of  an  internal  explosion. 
The  records  of  the  examination  conducted  In  Habana  Harlwir  bear  testi- 
mony explicitly  to  the  fact  that  the  plates  of  the  ship  were  bent  Inward, 
as  by  an  external  blow.  AH  the  known  circumstances  eorrolwrate  this 
Tiew.  It  is  the  established  official  theory  that  the  Maine  waa  6unk  by 
either  an  accidental  or  an  intentional  explosion  from  outside. 


BEUEUBEB   THB    "  MAINB  " — B.\IRB    HBB. 

[Editorial  from  New  York  Erenlng  Mail,  February  21.  1910  1 
The  twelfth  anniversary  of  the  destruction  of  the  battle  ship  Maint 
was  observed  in  this  city  and  elsewhere  with  ceremonies  which  shuuld 
destroy  the  last  vestige  of  opposition  to  the   removal  of  the  wreck  of 
that  ill-fated  ressel  from  Its  resting  place  In  the  harbor  of  Habnna 

The  utterances  here  of  the  Hon.  Joseph  H.  Choate.  Father  Chadwlck, 
former  chaplain  on  the  ifain«,  and  Hon  William  Sileeb,  together 
with  those  of  speakers  in  other  cities,  all  show  that  tbe  national  con- 
science is  vibrant  with  self-repro.-ich  over  the  slwimefnl  neglect  of  a 
plain,  Bioral,  and  patriotic  duty  with  respect  to  the  lust  vcaaeL 


Let  us  remove  this  stigma  from  the  national  reputation.  I^t  us  keep 
faith  with  ourselves,  with  Cuba  and  Spain,  and  most  of  all  with  the 
men  who  perished  In  the  Mmine,  to  whom  we  sacredly  pledged  sn 
honored  aepulchcr  in  tbe  soil  uf  their  o«n  country. 


V  Arlington,  N.  J.,  September  ;s.  /X77. 

Dear  Mr.  Silzer  :  Y'ou  are  entitled  to  the  thanks  of  patriotic  Amer- 
ica for  your  efforts  to  raise  the  Jf«*»c.  1  hope  you  succeed.  lH>  nt)t 
give  up  the  fight.  It  seems  to  me  that  In  this  connection  the  following 
jMK'ui,  ••  Kemember  the  Maine:  "  written  by  W.  J.  Laiiipton  in  the  New 
York  World,  is  worth  reprinting : 

Down  In  that  tropic,  torpid  bay. 

In  the  slime  and  Ulth  of  the  Spanish  way. 

Shall  the  hulk  of  tlie  Maine  forever  Mtay? 

Shall  the  ship  that  stood  for  Freedom  rot 

In  the  stench  of  that  unhallowed  Bitot? 

No.  no !     Let  the  people  rise  aa  one 

With  a  firm  demand  that  right  be  done 

And  the  dead  be  honored — the  dead  who  died 

That    Lihertv   should   be  satisfied. 

Take  the  old  ship  out  of  her  filthy  grave 

^      To  the  clear,  blue  sea  and  the  whitecapped  wave. 
And  there  In  the  depths,  serene  and  pure, 
Give  her  a  glory  sejiulture. 
And  moor  above  her  tbe  fiag  that  waves 
Forever  above  all  our  heroes'  graves. 
Tours,  truly,  Alfbeo  King. 

HEAOglABTEBS    DEPARTMENT    OF    NeW    YOBK, 

Umtex)  Spanisu  Wab  Vetekans, 

February  IS,  1910. 
Hon.  William  Sclzer. 

Huute  of  HepreKtntative$,  TTaMhinffton.  D.  C. 
My  Dear  Mr.'Silbeb:   I  am  using  every  inch  of  energy  to  support 

Jour    persevering    undertaking    with    reference    to    the    wreck    of    the 
laine. 
I  can  assure  you  that  the  resolutions  In  support  of  that  legislative 

Project,  and  particularly  in  the  Indorsement  of  your  measure,  are  being 
orwarded  to  Congress  from  every  section  of  the  country.  Similar  reso- 
lutions have  been  forwarded  by  these  hendnuarters  to  every  Member  of 
the  congressional  delegation  of  the  State  of  New  Y'ork,  and  within  tbe 
next  few  weeks  parallel  resolutions  will  be  probably  transmitted  by  all 
the  separate  tiiinps  in  this  department  to  their  local  Congresameu. 

Kespectfullyt  yours, 

MACRtCB  Simmons, 
Depurtment   Commamder. 

Mr.  SUITER.  Mr.  Chalruian,  I  reserve  the  balance  of  my 
time. 

Mr. -MANN.  Mr.  Chairman.  I  yield  ten  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Nte). 

Mr.  NYE.  Mr.  Chairman,  I  certainly  feel  moved  at  this 
innn)ent  to  Indorse  tbe  patriotic  sentiments  that  have  been 
uttered.  I  am  in  deep  sympathy  with  all  that  has  been  said 
by  the  gentleman  from  New  York  [Mr.  Sttlzer].  And  while  I 
had  not  thought  of  saying  anything  ui)on  this  bill,  I  feel  It  my 
duty  to  emphasize  the  importance  of  the  measure. 

As  a  new  Mt-mbor  of  this  House,  I  can  hardly  understand  how 
the  action  of  the  House  has  been  so  tardy  ufwu  so  great  and  so 
lmiM>rtant  a  matter.  Matters  of  a  material  consideration  have 
been  ably  discussed  here,  matters  pertaining  to  the  details  of 
the  work  to  be  accomplished  In  the  raising  of  the  Maine,  but  it 
WH>ins  to  me  that  over  and  above  all  questions  of  clearing  the 
channel  for  the  way  of  the  world's  commerce,  and  over  and 
above  the  great  question  of  how  the  ship  was  blown  up.  Is  the 
dut.v  of  the  House  to  express  Its  patriotic  love  for  the  memory 
of  the  men  who  went  down  on  that  fatal  day.  [Applause.] 
Some  have  said  that  this  Is  pure  sentiment,  but  It  seems  to  me 
that  national  sentiment  of  such  a  character  as  this  Is  highly 
worthy  of  a  great  people.  The  pure  sentiment  of  the  Nation  is. 
In  Its  last  analysis,  that  for  which  men  fight  and  for  which  they 
die.  Pure  sentiment  Is  the  star  toward  which  all  civilization 
moves  In  the  night  of  human  contention  and  In  the  slow 
advance  of  man  toward  the  light  of  a  purer  and  nobler  pa- 
triotism. 

There  is  a  l>oautiful  legend  of  a  Swiss  village,  a  little  village 
In  the  mountains,  centuries  ago,  where  In  the  chapel  they  had 
an  Instninient  of  music  that  gave  forth  enchanting,  elevating, 
soul-stirring  tones  that  touched  the  hearts  of  the  humble  vil- 
lagers. There  came  a  time  of  national  disturbance  when  ma- 
rauders lnvade<l  the  region,  and  it  was  known  that  the  village 
was  to  be  overrun  and  ransacked  and  its  i>eoitle  i^erhaps  mur- 
der*>d. 

The  villagers  took  from  out  the  cbafiel  this  organ,  or  Instru- 
ment of  music,  and  carrleil  It  to  a  mountain  lake  and  sunk  it 
After  peace  had  finally  been  restored  the  villagers  returned, 
and  for  generations  there  was  a  l(^end  that  at  a  certain  hour, 
I  think,  of  twilight,  there  came  upon  the  breezes  fn>in  the  lake 
the  same  sweet  music  that  had  stirred  the  souls  of  their  fathers 
before  them.  But  there  comes  to  us  to-day  no  such  music,  but 
a  rebuke  from  the  nolWe  dead,  who  sleep  In  that  dark  sepulcher 
of  the  sea.  telling  us  that  we  have  been  recreant  to  a  trust. 
The  noblest  thing  we  can  do  Is  to  make  haste  now,  late  as  It  is, 
to   rescue  this  ship  with  these  poor  bodies,  and  to  inter  in 


fitting  manner  the  remains  of  those  who  went  down,  that  \\h- 
crty  and  Justice  and  all  that  is  noble  and  pure  iu  clvilizutioa 
may  be  enthroninl  In  a  iKH>ple's  love  au»l  menuiry. 

I  hope  that  we  shall  imss  this  bill,  and  ihish  it  now;  and  the 
main  and  only  thing  neceshary,  it  sivms  to  me,  is  to  got  Hixttly 
action  and  to  do  n«>w  that  which  wu  ouijht  to  huve  done  loni; 
before.     [Loud  applause.] 

Mr.  MANN.  I  now  yield  to  Uie  gentleman  from  New  York 
[Mr.  GouLDEs]. 

Mr.  GOLLDE.X.  Mr.  Chairman.  I  Ws  the  iu.liilp'uce  of  tlio 
committee  for  a  few  minutt-s.  As  the  author  of  the  bill  (H.  U. 
3G44)  for  raising  the  battle  tihip  Mamc,  which  was  couNidcrtHl 
by  the  Coumilttee  on  Naval  Aflairs,  1  have  a  few  obs«'rvjiti'»nj* 
to  make  ui)on  this  bill.  There  can  be  no  question  about  the 
propriety  or  the  patriotic  duty  of  this-  House  In  iwssing  tbe 
bill.  In  fact,  Mr.  Chairman,  tliere  Is  no  opi>oKitioii  to  it.  I 
have  listened  Intently  ever  since  the  bill  was  called  up,  and  I 
have  yet  to  hear  one  single  d!s<'ord.'lnt  note  ag-ilnst  It.  I  am 
heartily  glad  of  this,  as  it  si>eal;s  well  fur  the  .MciiiImts. 

We  differ  only  about  the  manner  and  by  whom  the  work 
should  be  done.  We  all  agnv.  1  take  it.  that  tlie  A/ainr  ph.mld 
be  raised.  In  April  last,  with  22  of  my  associates.  Including 
the  <listlngulsh*Hl  geiitlemiin.  the  auth<»r  of  the  bill  now  before 
the  House,  we  had  an  opportunity  to  view  the  sad  spectacle. 
There  were  many  other  Americans  on  the  steamer  I'anama. 
and  there  was  not  one  |>erson  on  whom  there  wjis  not  a  blush 
and  an  actual  feeling  of  shame  at  the  cuuditiuu  iu  whl«h  this 
gallant  old  ship  was  found. 

We  did  not  feel  so  much  Interest  In  tlie  matter  of  removing 
the  oJ)Btructlon  to  navigation.  We  felt  more  a  wnjM-  f»f  shame 
that  63  martjreil  herois  should  l»e  iiegkMed  so  long  by  their 
country.  That  to  toy  mind  Is  the  strougeHt  arguiueiit  for  tho 
Iiassiige  of  this  bill.  I  agn-e  with  my  friend  from  MinuesolA 
[Mr.  Nte]  that  the  question  of  whether  it  was  an  internal  or 
an  external  expk)«Ion  that  caused  tlie  sinking  of  the  A/ai«n 
Is  not  of  so  much  interest  as  the  matter  of  honoring  the  dead 
heroes  who  He  there  negiecte<l.  1  trust,  therefore,  Mr.  Clmir- 
man.  that  this  bill  will  pass  unanimniitsly.  and  that  there  will 
not  be  one  dissenting  vote,  for  it  Is  stmiethlng  tliut  should  have 
been  done  years  ago.  I  agree  with  my  friend  from  New  York 
[.Mr.  Sn.zEB]  that  we  are  rather  the  laughing  stock  of  the 
Cubans  and  other  foreigners  who  visit  the  waters  of  Halmua 
Harbor  that  we  allow  the  gallant  old  Maine  to  linger  there  a 
blot  on  the  surface  of  the  water. 

I  would  say,  further,  that  as  to  thi8<natter.  I  telephoned  to 
the  Navy  Department  a  few  minutes  ago  to  obtain  s«nne  infor- 
mation. I  flrtd  that  the  numl>er  of  men  killed  at  the  time  was 
251  and  2  officers,  a  total  of  2.%.!.  One  hundred  and  two  men 
were  saved ;  7  of  whom  died  later  from  the  effects  of  tlie  explcp 
slon  and  exposure.  Aa  to  the  Unlies  remaining  there  we  cer- 
tainly owe  a  patriotic  duty  to  take  them  from  tlie  mnd  and  ^ 
slime  of  tlie  harbor  of  llabana  and  reinter  them  In  honor  at"' 
the  national  cemetery  at  Arlington.     [Applause.] 

The  cost  of  raising  the  Maine  Is  pretty  well  stated  l»y  the 
Secretary  of  the  Navy  in  vari(»ut!  communications  wiilch  l»e  lias 
sent  to  the  Committee  on  Naval  Affairs.  In  one  dated  March 
4.  1910,  he  writes  as  follows: 

During  the  period  when  Cuba  was  under  the  military  government  of 
the  United  States  propoxala  were  Invited  f..r  the  removal  of  tlie  wreck, 
and  five  itersons  or  firms  submitted  offers,  varying  In  amount  from 
i7.'{.'),000  to  fhO.OOO.  All  these  were  rejjHtcd,  as  none  Ktate<l  the  specliic 
manner  In  which  the  work  waa  to  he  done.  I'roiKwals  were  again  In- 
vited, and  opened  February  1.  1901.  At  this  time  IS  offers  »ere  re- 
ceive<l  varying  in  amount  from  $h07,u<k>  to  |4  »:000.  Contract  wss 
awarded  to  ClTaml>erlaln  k  Co..  of  Chi-ago.  bnt  these  contractors  never 
took  definite  stpps  toward  the  jterfoi  man.e  of  their  t«f«k.  and  on  the  .%tli 
of  February.  I5HJ2.  they  were  uotltii.i  by  the  nillilary  governor  of  Cuba 
that  the  contract  was  null  and  void  Uvaiise  the  time  for  tie  falfillment 
thereof  had  long  pnwsed  and  because  the  atithorltlp*  had  U-en  Informed 
by  the  contractors  that  they  were  unable  to  fulflll  the  obllgMtlon. 

The  CnAIRM.\N.     The  time  of  tlio  gentleman  has  expired. 

Mr.  GOULDKN.     May  I  have  more  time? 

Mr.  MANN.    I  yield  to  the  gentleman  such  time  as  he  may 

desire.  .      ,  , 

Mr.  GOULDKN.     Further,  In  the  same  communication:  / 

It  appears  that  th<«  militarv  governor  reported  tliat  it  would  require 
about  l.niMiOOO  to  do  the  work.  an<l  this  amount  i-«  n-t  far  from  th*" 
average  of  the  proposals  received  in  each  of  the  two  Instanws  mentioO'-d 

*^If*a  proposal  should  be  obtaln<'d  from  respoDsBHe  parties  for  raising 
the  wreck  for  a  flx'-d  prlc<>.  a  t»ond  would  be  required  /or  tbe  fulfill- 
ment of  the  obligation  undertaken,  and  thnn  tho  accompll«bment  of  the 
o»>Ject  aimed  at  would  l>e  made  reasonably  certain  :  but.  as  Indicated 
above.  It  might  be  that  no  auch  propoMi  would  be  sul>mitted. 

I  am  Inclined  to  agree  with  the  Secretary  of  the  Navy  when 
he  suggests  In  the  same  letter  that  a  per  diem  et.ntract  will  have 
to  be  entenKl  Into,  and  I  am  thoroughly  In  accord  with  tbe  pro- 
posal of  the  gentleman  from  Miun«'s<>ta  [Mr.  Tawmv],  as  well 
aa  the  genUemau  from  liliiioi*  [Mr.  MaxkJ,  that  the  work  be 
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di>ne  umler  th.^  dirootion  and  supervision  of  the  I'nited  States 
Aruiy  en^rineers.  Hut  I  should  like  to  see  It  done  8i)eedily.  I 
have  no  criticism  to  pass  uix»n  the  Committee  on  Approprlfttions, 
for  last  y««r  they  placed  in  one  of  their  bills  a  proi>o8itou  to 
begin  the  w(»rk  In  which  we  are  all  so  much  Interested.  It  was 
not  the  fault  of  the  Committee  on  Appropriations  that  a  point 
of  order  was  raised  and  sustained  by  the  Chair  because  it  was 
new  leRislation.  I  sincerely  trust  that  this  bill  will  pass  with- 
out any  opjxtsition  whatever.     [Applause.] 

I  imjilore  my  coUeacues  of  the  House  to  enact  some  legisla- 
tion to  remove  this  stain  on  our  national  escutcheon.  If  the 
hill  as  rei>orted  from  the  Committee  on  Naval  Affairs  does  not 
meet  your  approval,  amend  it;  but  do  something  no^.  With 
your  i>ermi8sion,  I  will  add  the  noble  sentiment  to  our  flag — 

Forpvpr  float  that  utandard  «he«'t, 

Wh«'re  breathes  th"  foe.  but  falls  before  It; 

With  fretHloin'g  soil  beneath  our  fwt. 

And  frei-dom's  banner  at  reaming  o'er  as. 

rAri>lau8e.] 

Mr.  MANN.     I  yield  to  the  gentleman  from   Massachusetts 

[Mr.    OCo.NNEILl. 

Mr.  O'CDXNKLL.  Mr.  Chairman,  every  American  who  visits 
the  city  of  llabaiia  views  with  a  sense  of  humiliation  the 
s|MH'tacle  of  the  twisted  stanchions  and  mast  of  the  Maine  as 
they  tell  their  mute  but  eloquent  'story  of  the  Ill-fated  wreck 
of  that  historic  ship.  After  my  inspection  of  this  sad  si)ectacle, 
I  determined  to  use  every  effort  possible  to  induce  Congress  to 
raise  the  ifaine  and  honor  the  heroic  dead  whose  bodies  lie 
within  her  ill  fated  parts.  It  seems  to  me  that  every  Member  of 
this  House  should  gladly  welcome  a  chance  to  vote  an  appro- 
priation which  would  tend  to  raise  the  Maine.     [Applause.) 

During  the  Sjianish-American  war  our  battle  cry  was  "  Re- 
member the  Maine!"  It  does  not  seem  possible  that  this  Na- 
tion has  forgotten  that  battle  cry.  We  went  to  war  with  Spain 
with  th«»  memory  of  the  outrage  that  had  been  jterpetrated  on 
the  Ameriintn  (lovemment  l)y  the  blowing  up  of  this  ship  as  a 
rallying  cry.  The  House  should  not  forget  the  fact  that  the 
untimely  end  of  the  ship  made  history  and  served  as  the  mo- 
mentous cause  of  a  glorious  chapter  in  our  history,  and  unques- 
tionably changed  the  map  of  the  world.  If  It  were  not  for  the 
fact  that  this  great  Government  of  ours  has  been  so  much  In- 
volved with  economic  problems,  that  have  challenged  our  sin- 
cerest  and  deei»efit  thought.  It  might  well  be  considered  a  re- 
proach to  this  Nation  to  have  permitted  the  Maine  to  have  re- 
mained in  the  mud  of  Habana  Harl)or  during  all  these  twelve 
years. 

The  records  of  the  Navy  Department  show  that  231  men  gave 
up  their  lives  when  the  Maine  went  to  the  bottom  of  Habnna 
Harbor;  24  iKHlies  were  imnn^liately  recovered  and  buried  In 
Key  West,  Fla.;  144  Nnlies  were  substHjuently  reoovereil  and 
ten>i»orarlly  burled  In  Habana,  only  to  l>e  later  brought  home 
and  given  a  final  resting  place  In  our  beautiful  national  ceme- 
tery i»n  the  banks  of  the  Totomac  at  Arlington,  The  best  opin- 
ion of  the  Navy  I>epartment  is  that  63  t»o<lies  are  now  buried 
within  the  wreck.  The  IkkIics  of  tlie«,»  heroic  sailors  and  ma- 
rines should  l>e  reeoverwl  and  brought  home  with  their  brothers 
to  rest  with  the  Nation's  honored  dead.  To  continue  to  forget 
and  neglect  them  will  be  deemed  a  national  disgrace. 

It  has  l)een  little  short  of  disoreilitable  to  the  Unit»»<I  States 
to  have  permltte<rthe  wreck  of  the  Maine  to  be  undlsturl>ed. 
F'urther  delay  will  tfnly  Increase  the  criticism  which  has  been 
gradually  growing  against  our  Government  for  its  failure  to 
take  action  In  this  matter.     [.Vpplause.l 

Over  HK>.otX)  veterans  of  the  Spanish  war  and  most  of  the 
camps  of  the  I'nite<l  Simnl.sh  War  Veterans  have  memorial- 
ised Congress  to  raise  the  Maine,  and  this  House  can  i^y  a 
very  pretty  compliment  to  these  gallant  men  by  acceiling  to 
their  nnpiests  today  and  [uiss  this  bill,  which  will  raise  this 
historic  ship.     [.Vpplause.l 

The  Maine  should  be  raise<l  and  the  dead  removed  and  bur- 
ied, and  If  there  is  any  mystery  attached  to  the  blowing  up  of 
the  ship  it  will  l»e  revealeil. 

The  obj*vtion  that  it  would  reopen  the  old  question  as  to 
Jiow  the  Maine  was  sunk  ought  not  to  stand  in  the  way.  be- 
(*ause  this  is  really  an  argument  in  its  favof  rather  than  an 
objection.     The  truth  should  Ih»  known. 

There  is  every  gixxl  n»ason  to  l)elieve  that  the  memorable 
message  to  Congress  by  President  McKiuley,  In  which  he  em- 
bo4lied  the  findings  of  the  naval  c«»urt — 

That  the  loas  of  the  Maine  wa«  not  in  any  re«pect  due  to  fault  or 
neicleot  on  the  part  of  any  of  the  offlioers  or  member*  of  her  crew  ;  that 
the  ahtp  was  desrro.v«Hl  by  the  explosion  of  a  submarine  mine,  which 
caused  the  partial  explosion  of  two  or  more  of  ber  forward  maxaxines — 

was  undoubte«Ily  i-orrect. 

But  If  for  any  reasitn  It  was  not  so,  the  world  should  know 

It.     This  Nation  is  too  large  to  permit  a  mistake  to  go  un- 


noticed, if  we  were  in  any  way  to  blame.  I  am  confident,  how- 
ever, that  the  report  of  the  commission  will  be  substantiated 
and  will  emphasize  to  the  world  the  cornvtiusw  of  the  judg- 
ment of  the  American  people.  If  it  does  not,  this  Nation  Is  big 
and  Just  and  generous  enough  to  proclaim  its  error.  The  truth 
should  prevail  at  any  cost. 

History  has  been  made  by  leaps  and  bounds.  The  map  of  our 
world  has  been  revised  and  our  rK)lltical  economy  has  betm  reor- 
ganized in  the  last  ten  years,  due  more  largely  than  anything 
else  to  the  single  Incident  of  the  blowing  up  of  the  Maine  in 
Halmna  Harbor  on  February  15,  1S98. 

The  raising  of  the  Maine  will  be  a  simple  act  of  Justice  to  the 
dead,  will  be  a  credit  to  the  Nation,  and  will  remove  the  criti- 
cism which  has  been  heai)ed  on  our  Government  for  the  last 
ten  years  by  reason  of  its  ai>parent  negligence  and  forgetfulness. 
[Applause.] 

Mr.  MANN.  I  yield  five  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Parkeb]. 

Mr.  PARKER.  Mr.  Clialrman,  twelve  years  ago  a  battle  ship 
of  the  United  States  was  lying  In  the  harbor  of  Habana  and. 
as  we  discovered  aften^ards,  a  mine  explo<led  under  her  near 
the  t>ow.  That  explosion  caused  a  secondary  explosion  of  her 
magazines,  by  which  most  of  the  forward  part  of  the  vessel 
was  blown  to  pieces.  The  bow,  which  welghe<l  about  l.WiO  tons, 
sank  In  the  mud.  The  after  part  of  the  vessel,  about  4,rilH)  tons 
In  displacement  and  weight,  floatetl  up  to  the  bow  and  then  stib- 
slded,  there  to  remain,  with  Its  mast  standing  out  against  the 
sky  as  a  protest  against  this  horrid  Iniquity.  Two  hundred  and 
thirty-one  sailors  of  the  United  States  were  killed. 

The  wreck  was  searched  as  thoroughly  as  it  could  be  done 
under  water;  188  bodies  were  recovered,  part  of  them  iiiime- 
dlately,  and  afterwards  a  greater  number  were  burled  In  Habana 
and  then  brought  to  this  country;  63  bodies  were  never  recov- 
ered. No  rejHjrt  has  ever  been  made  by  the  Navy  Dejtart- 
ment  by  which  this  House  can  ascertain  whether  the  quarters 
of  those  63  men  were  In  the  portion  of  the  wreck  which  Is  still 
Intact,  or  whether  those  quarters  were  In  the  part  of  the  ship 
that  was  blown  to  atoms  by  the  explosion  of  the  mine  and  the 
magazines. 

That  wreck  remains  there.  In  law  It  belongs  or  is  supiKJsed 
to  belong  to  the  Republic  of  Cuba.  In  equity.  In  morals,  in 
sentiment,  it  is  the  tomb  of  American  sailors.  If  It  can  be 
raise<l,  there  Is  a  sentiment  In  this  country  beyond  expr€»8sion 
that  It  should  t>e  raised  and  kept  as  a  memorial  of  tlie  gal- 
lantry of  those  who  met  their  death  there.  I  am  free  to  con- 
fess that  some  of  the  t)est  authorities,  including  Admiral  (then 
Captain)  SigsJ>ee  of  the  Maine,  think  that  those  4,500  tons  of 
stiH'l  are  so  burietl  in  the  mud  that  she  can  never  be  raised,  but 
will  have  to  Ih',  blown  to  pieces  with  dynamite.  Under  those 
circumstances,  believing  that  the  imiiedlment  to  navigation 
caused  by  that  wreck  is  much  more  by  reason  of  the  scattereil 
pitves  of  vvrwkage  than  by  the  vessel  itself,  I  have  favore<l  and 
intro<liice<l  a  1)111.  which  I  shall  print  at  the  end  of  my  remarks, 
and  which  has  received  the  favorable  opinion  of  very  high  au- 
thorities. It  provides  that  the  President  be  authorized  to  ne- 
gotiate with  the  Republic  of  Cuba,  to  asc«»rtaln  whether  they 
would  prefer,  and  whether  It  would  be  better  to  try  to  remove 
the  wnvk  as  a  whole  or  to  build  uinm  It  a  small  pier  or  memo- 
rial, which  would  serve  as  a  mooring  place  for  ships,  and  would 
sustain  a  monument  to  the  gallant  dead  of  that  ship.  We  are 
not  talking  of  anything  that  would  ol)struct  navigation.  I>ecau8e 
a  pier  of  that  sort,  with  proper  mooring  places  upon  It,  would 
aid  shipping  in  turning  in  that  narrow  harbor,  rather  than  be 
an  obstruction,  especially  if  the  harlwr  was  dredged  out  and 
cleared  around  it.  This  is,  however,  a  matter  of  opinion.  The 
Navy  Department  have  reporteil  on  this  bill  that  it  is  possible 
to  remove  the  Maine  Intact.  If  the  Government  of  Cuba  con- 
sents, and  if  any  mo<lerate  sum  will  secure  the  removal  of  that 
holy  ship,  then  the  sentiment  of  the  whole  American  peopl*"  >s 
tmanlmous  for  the  passage  of  this  or  some  other  bill  for  prompt 
action  by  the  Government  to  secure  her  removal. 
I  remember  Cowi>er's  old  poem;  who  does  not?— 

Her  timbers  yet  are  sound,  and  she  may  float  Sfraln. 

The  men  are  gone,  but  she  Is  their  memorial. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  New 
Jersey  has  expired. 

The  following  is  the  bill  (H.  R.  17537)  to  authorize  Inquiry 

as  to  what  action  should  be  taken  as  to  the  wreck  of  the  Maine, 

referred  to  by  Mr.  P.vbkeb: 

Be  it  enacted,  etc..  That  the  President  t>e,  and  he  Is  hereby,  author- 
Ited;  to  confer  with  the  Republic  of  Cuba  and  to  obtain  Its  consent  either 
to  the  erection  and  maintenance  by  the  I'nited  States  of  a  monument 
In  the  harbor  of  tiabana.  Cuba,  at  the  place  now  occupied  by  the  wreck 
of  ^he  r.  8.  8.  Maine,  in  memorial  of  the  sailors  there  entombed,  or  to 
the  removal  of  said  wreck  and  the  Interment  of  all  of  the  bodies  known 
to  be  therein  in  a  national  cemetery,  and  the  President  U  further  Aa> 


tborized  to  InTestlKi  te  the  conditions  mirrounding  the  aatd  wf^ok  and 
to  aHc«»rtaln  the  i>os>lfi|llty  of  recovering  the  budifs  hitact  and  the  prob- 
alile  cost  and  advlsaMlity.  either  of  such  removal  and  interment.  t>r  of 
coOKtructlnc  and  maiutaialnc  upon  and  al>out  aald  wreck  a  substantial 
ftMinUation  and  sui'li  memorial  monument,  and.  ai>on  concluding  i^UL-h 
Invent  lira  t  Ion.  the  Prfsldent  is  requested  to  communicate  to  Con^rcsa  bis 
couclusiona   and   n-ommendations   thereon. 

[Mr.  CALDER  addresised  the  commit  lee.     See  Appendix.] 

Mr.  ^LVNN.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Indiana  [Mr.  Cox]  five  minutes. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  I  recognize  that  noth- 
ing I  can  say  can  aid  In  the  Importance  of  the  occasion,  and  I 
have  great  hesitaucy  in  saying  anything  after  listening  to  the 
able  and  eloquent  statement  made  by  the  able  and  eloquent 
gentleman  from  Michigan  [Mr. .LouuJ,  a  member  of  this  com- 
Hiittee. 

But  I  feel  that  I  would  be  derelict  to  my  duty  as  a  Member 
of  Congress  if  I  failed  to  rise  in  niy  8<'at  and  testify,  if  testi' 
mony  be  needed,  -o  the  benign  benefits  of  this  bill,  because  In- 
diana had  two  noble  sons  who  went  to  their  death  in  the  Maine, 
one  Jhmes  V.  Furling,  bom  at  LogansiK>rt,  Ind.,  the  other  Harry 
J.  Keys,  born  at  Ellswortli,  Ind. 

Twelve  yeiirs  ago  the  Government  of  the  United  States  was 
Itegiimlng  to  make  history.  It  was  beginning  to  emerge  upon 
an  era  when  It  was  shortly  to  become  a  world  power,  and  the 
blowing  up  t)f  the  Maine  was  but  the  murk  of  the  first  milestone 
for  the  building  of  a  little  republic  southeast  of  our  great  coiui- 
try.  F»)llowiug  In  quick  and  rapid  succession  after  tlie  blowing 
up  of  the  Maine  &  little  republic  has  iK-en  born,  still  "  wrap|ied 
in  its  swaddling  clothes  and  lying  in  tlte  mauger,"  but  with  the 
kind  guiding  hau<l  of  th«  great  Republic  of  the  United  States. 
I  trust,  will  live  an  long  as  time  stands,  and  be  a  living  wituesb 
to  the  glorification  of  our  own  country.     [Applause.] 

As  a  forerunner  of  tliat  work  many  of  the  lirave  lx>ys  on  the 
battle  ship  Maine  went  down  to  an  untimely,  but  a  noble,  death. 
We  have  jtassed  beyond  the  |)oint  where  the  question  of  ilollars 
and  cents  enter  Intg  this  bill.  The  amendment  offend  by  the 
geiitieiuan  from  Illinois  [Mr.  Manh],  if  it  obtain,  and  I  ho\*e 
it  will,  will  place  the  entire  work,  not  only  of  the  burial  of  the 
soldiers  aiMl  sailors  found  on  the  ship,  but  the  rai.sing  of  the 
bhii),  uiKtn  the  Republic  of  the  United  States.  I  aiu  sure  that 
when  this  bill  obtains  and  becomes  a  jMrt  of  the  organic  law  of 
our  coimtry,  that  the  War  Department,  with  its  skilled  engi- 
neers, with  all  the  money  behind  them  that  may  be  necessiiry 
to  at-compiish  this  work,  l)efore  long  we  will  see  ein(»rglng  fnm) 
the  bottom  of  the  Atlantic  Ocean  the  brittle  ship  Maitu:  We 
will  see  the  iKxlies,  which  for  twelve  years  have  been  submergeii 
In  the  water,  transferred  to  Arlington  Cemetery  and  given 
de«'ent  burial. 

We  have  forgotten  for  twelve  years,  but  at  last  justice  has 
her  eff<»rts  crowmnl  with  8ucc»»88,  and  before  another  year  rolls 
aroimd  I  trust  to  see  the  work  aci"oniplishe<l  and  the  harlMir 
cle:ir»tl  of  the  wrtvk  and  our  S4.»ldier8  and  sailors  given  a  diveut 
burial. 

I  believe  that  every  time  onr  Government  has  Invested  in  war 
nt  h«>me  or  abrt^fid  it  has  yielded  manifold  IntereKt  in  i^tum 
In  ki>eping  alive  the  etenial  spirit  of  liberty  tliat  is  the  very  basis 
of  our  (iovemment.  And,  cost  what  it  may,  small  or  large,  it 
will  be  an  Investment  to  our  i>eople,  and  a  h<»pe  and  inspiration 
to  tlie  soldiers  and  sailors  of  both  the  army  and  the  navy  iu 
the  ftiture,  that  no  matter  whether  at  home,  on  land  or  on  sea, 
tl»ey  will  t»e  taken  care  of.  I  ho|)e  that  ni»t  only  the  amendment 
offered  by  the  gentleman  from  Illinois  will  obtain,  but  I  hoi»e 
that  the  entire  bill  will  pass,  centering  all  i>ower  in  the  (Jov- 
emment  of  the  United  States,  and  doing  absolutely  away  with 
all  contractors,  and  let  our  own  Federal  Government  take 
charge  of  this  work.     [Applause.] 

Mr.  MANN.  Mr.  Cliairnian,  I  desire  to  say  a  few  wonls  in 
reference  to  the  form  of  the  bill.  Although,  as  this  matter  is 
un<ler  di»cn.ssion,  I  may  say  tliat  while  with  other  gentlemen 
I  believe  it  is  \he  duty  of  our  Government  to  remove  the  Maine, 
I  do  not  myself  anticipate  that  there  will  be  any  remains  of  the 
dead  sailors  or  enlisted  men  of  the  navy  found  in  the  wreck  of 
the  Maine,  nor  do  I  apprehend  that  the  raising  of  the  wreck 
will  ever  disclose  any  additional  information  as  to  the  cause  of 
the  original  explosion. 

But,  Mr.  Chairman.  I  believe  that  there  Is  nothing  left  for 
as  to  da  We  liave  waited  twelve  years,  a  long  enough  time  to 
cool  off,  and  there  Is  nothing  left  for  us  but  to  some  time  raise 
the  Maine.  I  think  It  is  time,  perhaps,  that  we  may  commence. 
In  the  bill  which  is  rei>orted  from  the  Committee  on  Naval 
Affairs  it  providi*  that  this  shall  be  done  tmder  a  contract  ob- 
tained by  the  Secretary  of  the  Navy  after  submitting  pro- 
posals for  bids.  The  Committee  on  Naval  Affairs  ix>s8lbly  and 
Itrol>ftbly  could  not  report  otherwise  in  that  respect.    The  mat- 


ter was  submitted  to  the  Secretary  of  the  Navy,  and  he  prac- 
.tically  rei-ommeudtMl  tliat  the  raising  of  tlie  Maine  should  Ih» 
done  by  the  engineers  of  the  army,  whose  business  and  duty  it 
is  to  raise  obsuuctions  in  Uie  waters  of  the  Unltwl  Stat««H. 
But  I  apprehend  that  the  C^immltttv  on  Naval  Affairs  felt 
somewhat  delicate  about  reiK^rtliig  the  bill  into  the  lUmse  di- 
recting tlie  Secretary  of  War  or  the  War  lH'i»artinent  to  do 
si»iuetbii:g,  that  not  l>ehig  within  the  onliuary  provhice  of  the 
coiuuiittiH*.  but,  of  course,  the  House  is  plact-d  in  no  such 
delicate  position. 

There  is  auotlier  provision  in  the  bill,  which  I  am  told  was 

partly  piviwred  in  the  State  Deitartment 

.  Mr.  I>A\VSON.  Mr.  Chalrnian,  before  the  gentleman  hvives 
the  question  of  who  should  do  tlie  work,  does  the  gentieniau 
l)elieve  that  we  will  get  It  done  at  less  exi>ens«^  If  It  is  done  by 
the  War  Dejiartmeiit  than  by  a  private  contract'.' 

Mr.  MANN.  I  would  say  this  to  tlie  gentleman:  In  my  Jtidg- 
meiit.  we  never  will  got  the  .Maine  rMis«^l  by  private  cimtnict. 
I  do  not  believe  that  any  resjMinsible  bidtler  In  the  United  Statet. 
who  gives  any  attention  to  the  way  in  which  tlie  wreck  of  th« 
Maine  luiw  Hi's  would  offer  to  raise  it  and  fnrnisli  n  responsil»le 
l»ot:d  for  l'>Ks  than  in  the  ueigiilxtrliood  of  $1.0(M).imki.  and  I 
qin'stiou  whether  it  can  Im«  rais^nl  for  that  sum  of  money. 

Mr.  G.VI.NES.     Will  the  gentleman  i>ermit  a  question? 

.Mr.  .MAW.     Yes. 

^Ir.  tJ.\INES.  Dot's  it  not  seem  also  to  the  gentleman  that  In 
cas«>  he  shouKl  Ih>  mistaken  in  tlie  appn'heiisjon  thai  none  of 
the  bo«li«8  should  l>e  found  ther>»  now,  the  matter  ought  to  l>e 
handled  |MM<sibly  in  a  manner  that  is  not  quite  suited  to  privatA 
contraetsV 

Mr.  MANN.     I  do. 

Mr.  G.VINES.  There  might  !>e  reasons  why  we  would  want 
to  pro«.-«>ed  not  in  tlie  cheaiiest  manner  by  any  nH>ans  to  raise 
the  Muine,  or,  rather,  to  take  the  wreciiage  out  of  the  harlM»r. 

Mr.  .MANN.  While  It  do  not  l>elieve  myself  that  any  bodies 
or  remains  of  botlies  will  be  found,  still  it  would  be  criminal 
negligence  on  our  part  not  to  exercise  the  utimlBt  care  in  the 
effort  to  ascertain  whether  they  are  there  or  not.  I  would  not 
l»e  willing  to  submit  tliat  to  any  private  contractor,  where  he 
was  s«>oking  to  make  money,  nor  do  I  believe  it  ought  to  be  left 
to  a  contractor  to  asc<»rtain  whether  there  be  any  Information 
now  available  as  fo  how  the  exi»losion  originally  was  caus4Ml. 
I  take  It  if  we  und<'rtake  the  work,  it  makes  no  difference  how 
much  it  costs.  We  will  have  to  carry  it  out.  If  we  were  to  let 
a  contract  to-day  to  a  man  for  $.'>fM»<»0,  and  the  contract  is  n<it 
<'arri<il  out,  we  would  ii<»t  bo  any  bett«*r  off.  If  we  tmdni^ake  It, 
we  will  have  to  jmy  the  eii)ense  in  the  end,  whatev<'r  it  costs, 
and  doing  that,  we  can  do  the  work  as  cheaply  as  any  private 
contrai'tor  can  do  it,  and  we  can  afford  to  endeavor  to  do  It  at 
what  it  really  costs,  and  no  c«tntraetor  can  afford  to  bid  on 
what  in  the  end  Is  a.«»certaln«Hi  to  l>e  the  actual  cost 

But  I  wish  to  aill  attention  to  wn-tion  2  of  the  bill,  and  I 
do  not  proiHise  in  reference  to  section  2  to  level  any  i>ossible 
criticism  at  the  Committee  on  Naval  Affairs  for  reiMtrting 
that  8e<tion,  which  I  understand  was  prepared  by  somebody 
connect«'d  with  the  State  Department.     S««ction  2  provides: 

Scr.  2.  That  the  President  Is  hereby  authoriaed  and  directed  to  make 
the  npc»^sary  arranjrements  for  a  convention  with  the  Kenuhllc  nt 
riil>a  to  carry  out  the  prnvislons  of  tlie  prece«llni:  twH-tion.  which  con- 
vention ahali  be  concurred  In  by  the  Senate  of  the  I'nttMl  Stales. 

Now,  I  tmderstand  that  under  the  Constitution  the  Presi- 
dent is  authorized  to  enter  hito  treaties: 

He  Khali  have  power,  by  and  with  the  advice  and  consent  of  th« 
Senate,  to  make  treaties,  provided  two-tbinls  of  the  Senators  preaeut 
concur. 

But  I  have  not  yet  discovennl  that  the  House  of  Representa- 
tives has  anything  to  do  with  directing  the  President  to  make 
a  treaty  or  re<iuiring  the  Senate  to  c«nicur  in  a  treaty.  I  am 
not  offering  these  observations  for  the  benefit  of  the  House,  but 
as  an  apology  to  the  other  bo4ly  fur  this  section  having  crept 
Into  the  bill  in  the  House— not  through  the  error  of  any  com- 
mittee of  the  House,  but  through  the  error  of  a  departuM'iit  of 
tlie  (iovemment — where  the  House  of  Representative*  is  en- 
deavoring to  sjiy  that  the  President  shall  enter  into  a  treaty 
and  that  the  Senate  shall  concur  in  it 

Mr.  TAWNEY.  D«^>es  the  gentleman  from  Illinois  pretend  to 
my  that  the  State  I>epartnient  which  has  full  control  over  all 
of  our  relations  with  foreign  countries  prepared  »ecti<m  2  of 
the  bill  he  has  just  been  critlclaing? 

Mr.  MANN.  I  only  pretend  to  say  that  I  have  been  bo  In- 
formed.   

Mr.   TAWNEY.    By   members  of  the  Committee  aa   Naval 

Affairs? 

Mr.  MAN'N.  And  havlnif  received  at  different  times  bills 
from  the  State  Department  of  equal  validity,  I  hare  not  qu«s- 
tioued  the  iuformalioo. 
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Mr.  r.AIXES.  Does  not  the  gentleman  think  that  he  Is  a 
little  h>i>ercrltical  In  his  second  criticism?  I  would  have  taken 
that  to  mean  no  more  than  this,  that  they  wanted  to  distin- 
guish this  from  those  inventions  we  have  l)een  having  for 
"■  some  time.  In  which  the  S^^nate  of  the  United  States  was  not 
asked  to  concur.  Practically  that  amounts  to  making  a  treaty 
of  the  matter—"  which  c<mvention  shall  be  concurred  In  by  the 
Senate  of  the  United  States."  That  Is  to  say,  It  shall  have  no 
validity  unless  It  is  so  concurred  in. 

Mr.  MAN.N.  I  may  say  to  the  gentleman  that  if  this  proposed 
convention  be  a  treaty  under  the  Constitution,  the  Constitution 
■is  of  greater  |»ower  than  even  the  House  of  Representatives. 
The  Constitution  prescribes  now  how  treaties  should  be  en- 
tered Into,  and  It  is  not  necessary  to  give  any  additional  Infor- 
mation either  to  the  President  or  to  the  Senate  in  reference  to 
that.  Poth  understand  what  the  Constitution  prescribes.  If 
this  convention  is  not  to  be  a  treaty,  we  have  no  ix)wer  under  the 
Constitution  to  say  that  It  shall  be  concurred  In  or  submitted 
to  the  Senate.  If  the  President  has  ix)wer  to  enter  into  a  con 
ventlon,  the  Senate  has  nothing  to  do  with  It,  and  we  can  not 
add  to  the  powers  of  the  Constitutiim  by  stating  that  the  Senate 
shall  concur  In  something  which  Is  not  a  treaty  and  is  not  re- 
quired by  the  Constitution. 

Mr.  RENNET  of  New  York.    If  the  gentleman  will  permit 

Mr.  MANN.     Certainly. 

Mr.  RE.NNirr  of  New  York.  Two  or  three  times  In  my  service 
we  have  sent  back  to  the  Senate  bills  which  they  passeti  raising 
n^venue.  IkK>8  not  the  gentleman  from  Illinois  think  if  we 
liHss  the  bill  in  its  present  form  the  Senate  will  be  justified  in 
doing  the  same  thing  to  us? 

Mr.  MANN.  I  think  they  would  not  only  be  justified,  but 
they  would  do  It.  I  make  these  remarks  for  the  purpose  of 
stating  that  at  the  prt»i>»»r  time  I  propose  to  offer  an  amend- 
ment to  strike  out  all  after  the  enacting  clause  and  insert  the 
f«  allowing: 

That  the  8«>cretarT  of  War  and  ChUf  of  Enjtlneera  are  hereby  au- 
thorize! to  provide  for  the  removal  of  the  V.  8.  battle  ship  Maine  from 
the  harbor  of  llabana.  t'uba,  and  for  the  proper  Interment  of  the 
bodies  therein  in  a  national  remetery  :  Prorkffd.  hotcever,  'ITiat  the 
i-unaent  In  proper  form  of  the  Republic  of  Cuba  shall  be  first  obtained. 
The  sum  of  flu.OOO  is  hereby  appropriated,  out  of  any  monev  in  the 
Treasury  not  otherwise  appropriated,  on  account  of  the  work  herein 
authorized. 

Now,  I  reserve  the  balance  of  my  time. 


[Mr.  TAYLOR  of  Colorado  addressed  the  committee. 
Appendix.  J 


See 


Mr.  SUIJ^ER.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Indiana  [Mr.  Adl\ib]. 

Mr.  ADAIR.  Mr.  Chairman,  the  bill  under  consideration  at 
this  time,  providing  for  the  raising  of  the  U.  S.  battle  ship  Maine 
and  for  the  interment  of  the  iKxlles  therein.  Is  by  no  means  a 
new  proposition.  Ever  since  I  have  been  a  Memt)er  of  the 
Ilonse.  and  1  am  informed  long  before  I  became  a  Meml>er, 
Representative  Sclzeb,  of  New  York,  has  been  i^erslstently 
knocking  at  the  door  of  Congress  for  the  passage  of  a  bill  which 
Would  a^.'i'onipllsh  what  is  proi^osetl  by  the  bill  reiK)rted  by  Mr. 
Ijovd.  from  the  Committee  on  Naval  Affairs,  and  now  under  con- 
sideration. 

It  makes  no  difference  to  me,  Mr.  Chairman,  whose  name  ap- 
I»ears  on  the  bill  or  wIk>  Its  author  may  be,  I  shall  earnestly 
supiHirt  It  htvause  I  In'lleve  It  to  be  the  patriotic  duty  of  Cok- 
gress  to  make  provisions  for  raising  the  Maine.  However,  it 
should  not  t>e  forgotten  when  the  work  is  done  that  the  credit 
of  the  a4-hievement  rightfully  belongs  to  the  Hon.  Wiu.iam 
SriJtEB,  who  In  every  session  for  years  has  persistently  urgetl 
Congress  tj  do  Its  duty  by  niaklng  provision  through  the  enact- 
ment of  pro|H»r  legislation  for  the  removal  of  this  one  dark  si>ot 
on  our  national  history. 

It  Is  a  burning  shame  and  a  disgrace  that  the  action  now 
about  to  l>e  taken  by  the  House  was  not  taken  ten  years  ago. 
For  more  than  twelve  years  the  wreck  of  the  U.  S.  battle  ship 
Maine  has  been  allowed  to  rest  on  the  bottom  of  Habana  Har- 
l*or,  and  at  least  t>3  bodies  of  our  brave  and  gallant  sailors  liave 
l>een  entomtHil  in  the  filth  nd  slime  of  that  historic  spot.  The 
N  .vy  IH'partment  informs  us  that  231  men  lost  their  lives  when 
the  Maine  was  destroyetl:  that  IftS  tKxlies  were  recovered  and 
burled  in  Halmna  and  at  Key  West,  Fla. ;  that  subsequently 
those  iKHlles  were  removed  from  their  temporary  resting  places, 
brought  lu»me  an«l  Interretl  In  Arlington  Cemetery.  But  the 
remaining;  nuuil»er  who  were  killed  by  the  blowing  up  of  the 
Maine  have  never  been  rei'overed,  and  their  bones  are  now 
resting  In  the  hulk  of  the  battle  ship  In  the  muck  on  the  bottom 
of  the  harbor. 

I  iiisist.  Mr.  Chairman.  It  Is  a  blot  on  our  boasted  patriotism 
to  allow   the  remains  of  the  Nation's  heroic  dead  to  remain 


there.  It  is  nothing  short  of  a  national  disgrace  that  this  great 
and  powerful  Nation,  boasting  as  we  do  of  our  humanity  and 
our  iMitrlotism,  should  show  so  little  concern  and  consideration 
for  Uioee  brave  sailors  who  sacrificed  their  lives  on  the  altar  of 
our  country.  The  bill  before  us  provides  that  the  Secretary  of 
the  Navy  be  authorized  and  directed  to  submit  proposals  re- 
questing bids  for  the  removal  of  the  wreck  from  the  harbor  of 
Habana  and  for  the  proper  interment  of  the  l)odies  found  therein 
In  a  national  cemetery.  There  are  many  reasons  why  this  8h<juld 
be  done.  First  of  all.  It  Is  a  patriotic  duty  wo  owe  to  the  men 
who  lost  their  lives  on  that  fatal  day.  You  may  say  this  Is 
purely  sentiment,  but  suppose  It  Is ;  I  l)elieve  such  sentiment  is 
highly  commendable  and  worthy  of  the  greatest  i»eople  the  world 
has  ever  known.  To  leave  the  wreck  there  is  not  only  a  national 
disgrace,  but  Is  a  serious  menace  to  the  shipping  of  the  harbor, 
as  it  occupies  a  portion  of  the  best  anchorage.  The  obstruction 
Increases  annually,  is  causing  a  shoal,  and  the  moderate  tides 
prevailing  in  the  harlwr  are  not  sufficient  to  prevent  a  filling  up, 
and  if  it  Is  allowed  to  remain  In  a  short  time  It  will  be  neces- 
sary to  begin  dredging  In  order  to  provide  anchorage  for  the 
large  amount  of  shipping  now  entering  the  harbor. 

Rut.  Mr.  Chairman,  the  question  of  navigation  Is  a  secondary 
consideration.  The  prlncli>al  object  In  view  Is  to  do  our  duty 
to  the  6.3  men  whose  remains  now  He  at  the  iKittom  of  the  ha r- 
bt)r  in  the  muck  and  mire,  where  was-  placed  the  deadly  and 
terrific  explosive  which,  when  dls<harged  with  murderous  intent, 
ended  the  lives  of  231  American  sailors.  A  few  years  ago  I 
visited  the  city  of  Habana,  and  as  I  looked  upon  the  ruins  of  the 
battle  ship  Maine  I  must  confess  I  felt  a  sense  of  humiliation 
because  of  the  fact  that  our  Government  had  l)een  derelict  of 
Its  duty  and  had  apfwirently  abandoned  and  forgotten  the  brave 
boys  sle«»plng  beneath  the  ruins  of  that  ill-fated  ship. 

Mr.  Chairman,  the  destruction  of  the  Maine  was  the  begin- 
ning of  a  new  era  in  the  history  of  our  country.  The  map  of 
the  world  was  soon  changed  as  a  result  of  that  disaster.  We 
now  see  a  new  republic  near  our  shores,  where  liberty  and 
humanity  have  taken  the  place  of  slavery  and  tyranny,  and  th« 
safety  and  peri)etuity  of  this  little  republic  Is  guaranteed  by 
the  great  and  generous  Government  of  the  I'nlted  States.  We 
look  across  the  sea  and  we  see  another  beautiful  spot,  where 
darkness  is  disapitearlng  and  the  light  of  human  progress  ia 
taking  its  place.  While  all  this  advancement  has  cost  the 
United  States  millions  of  money  and  the  lives  of  many  Amer- 
ican s<.>ldiers  and  sailors,  we  can  nevertheless  boast  of  our 
contribution  to  the  Intelligence  and  moral  progress  of  the 
world.  We  are  to-day  a  world  i)ower,  and  the  beginning  of  oui 
present  high  and  Infiuential  standing  among  the  nations  of 
earth  dates  from  the  time  of  the  destruction  of  the  Maine. 
While  our  blood  runs  cold  when  we  are  reminded  of  the  cruel 
death  meted  out  to  the  231  sailors  on  that  unfortunate  ship, 
yet  we  rejoice  that  In  the  sacrifice  thus  made  millions  of  people 
who  were  the  victims  of  the  vicious  cruelty  of  heartless  rulers 
have  l)een  restored  to  liberty. 

Mr.  Chairman,  I  am  at  a  loss  to  understand  why  It  is  that 
Congress,  in  the  face  of  almost  a  universal  demand  from  one 
end  of  the  country  to  the  other  for  legislation  such  as  is  now 
proposed,  has  heretofore  refusetl  to  act.  The  sentiment  of  the 
country  is  favorable  to  this  bill,  and  demand  of  us  Immediate 
action.  The  press  from  ocean  to  ocean  have  editorially  advo- 
cattHl  the  raising  of  the  Maine.  I^eglslatures  of  various  States 
have  i>etltione<l  for  It,  and  practically  every  lirand  Army  post 
and  Simnlsh-Amerlcan  Veteran  camp  have  passed  resolutions 
favoring  the  proiK)sltlon.  In  fact.  It  Is  the  universal  patriotic 
sentiment  of  the  country  to-day  that  the  grewsome  mass  of 
twisteil  steel  which  lies  off  the  water  front  of  Cuba's  capital 
should  be  removed  and  no  longer  allowed  to  stand  as  a  monu- 
ment to  a  tragtxly  and  susj^ected  treachery. 

To  longer  leave  that  wreck  and  Its  precious  contents  neglected 
and  forgtitten  is  a  reproach  to  this  Nation.  To  refuse,  delil)- 
<-rately  and  actively,  to  repair  that  neglect  when  urged  In  the 
strongest  manner  to  do  so  by  the  President  of  the  I'nlted  States, 
by  the  late  provisional  governor  of  Cuba,  by  the  Insular  govern- 
ment of  Cuba,  and  by  the  overwhelming  public  sentiment  of  both 
countries  Is  nothing  short  of  a  scandal.  It  subjects  this  Gov- 
ernment, without  possibility  of  denial  or  res<«ntment,  to  the 
charges  of  indifference  to  the  material  welfare  of  the  sister 
Republic  of  which  It  assumes  to  be  a  friend  and  protector,  of 
disregard  for  the  mortal  remains  of  those  who  were  slain  in  Its 
service,  and  of  fear  to  face  the  consequences  of  Its  own  acts 
and  to  viiKlicate  the  moral  Integrity  of  the  Nation. 

Mr.  Chairman,  it  surely  can  not  be  chargeil  that  the  United 
States  Government  fears  that  the  raising  of  the  Maine  will  dis- 
close such  facts  as  will  lead  to  the  conclusion  that  the  explosion 
was  an  internal  one.  We  are  all  familiar  with  the  fact  that  the 
examination  heretofore  conducted  shows  conclusively  that  the 
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plattt*  of  the  ship  were  bent  Inward,  showing  that  the  explosion 
must  lUM-es-'iiiirily  have  b«H'U  an  external  one.  I^et  that  be  as  It 
may.  the  truth  sliould  be  known.  This  Nation,  has  no  desire 
to  coiH-eal  any  f:icts  in  coiiu^vtion  with  this  most  unfortunate 
tragedy.  If  we  are  to  blame  for  what  followwl.  let  it  be  known. 
This  .Nation  Is  t'o  big  and  t»H»  strong,  as  well  as  too  Just,  not 
to  a«liult  our  ern>r  If  the  raising  of  the  Maine  should  show  that 
the  explosion  was  from  within  and  not  from  without.  Some- 
thing has  ln»en  sjild  alnnit  the  cost  of  doing  the  work.  So  far 
as  I  am  coni-erned,  that  feature  of  the  proiH»sltion  will  have  no 
i«f1ue!ice  what»'ver  u|K»n  my  vote.  I  do  not  <-are  what  It  costs. 
It  should  be  done,  and  work  should  begin  at  the  earliest  iK>ssible 
moment.  The  lu.trlotlc  spirit  of  America  demands  it,  and  if 
we  turn  our  barks  ujmmi  this  sentiment  prevailing  throughout 
our  country,  we  will  endanger  the  very  foundation  of  our  Gov- 
ernment and  the  per|»etulty  of  our  free  institutions. 

Mr.  Chairman,  the  231  men  who  li>st  their  lives  when  the 
battle  ship  Miiinr  sank  to  the  bottom  of  Habana  HarlM>r  were 
Amerhans.  They  were  a  pjirt  of  the  blood,  bone,  and  sinew  of 
our  <-ountry.  Many  of  theiu  were  from  the  United  Stales 
Naval  .Vcademy.  where  they  were  taught  to  honor,  love,  n-spect, 
and  tifrht  for  the  Hag— that  flag  which  was  a  part  of  their  llvi-s' 
and  had  colonsl  all  their  frleiulshiits  with  the  lasting  blue  of 
true  fidelity.  While  sle<'i'ing  iK*acefully  at  their  i>osts  of  duty, 
dreaming  of  the  sunbeams  that  were  to  brighten  their  pathway 
in  the  future,  just  at  an  ace  when  all  was  hojie.  ambition,  and 
anticipation,  without  a  moment's  warning  their  lives  were  ende<l 
In  a  w.itery  grave.  It  is  almost  unbelievable  that  this  Nation, 
rich  and  powerful  as  it  i.s.  would  all«»w  the  remains  of  a*{ 
Amerlj-an  bctys  to  remain  for  tw«'lve  years  In  the  mmk  aii<l 
rflluK'  on  the  bottom  of  Habana  Harbor.  I  repeat,  Mr.  Chair- 
man. It  Is  a  national  disgrace,  and  I  can  not  understand  why 
Congress  has  failed  in  the  discharge  of  Its  duty. 

While  I  sincerely  regr»>t  this  work  h:is  not  heretofore  be«>n 
done.  I  now  urge  the  pa.^saue  of  the  bill  before  the  House  and 
exi)ress  the  hoiH>  tliat  there  will  not  be  a  single  vote  against  It. 
lyCt  the  Maine  1m»  ralse<l,  the  ImhIIcs  of  our  gallant  sjtllors  r««cov- 
ered  and  brought  back  to  the  Unlte«l  States  an«l  l)uried  In 
Arlington  Cemetery  with  military  honors.     f.Xpplause.] 

The  Clerk  read  the  first  paragraph  of  the  bill. 

Mr.   KEIFER.     Mr.  Chairman 

Mr.  MANN.  Mr.  Ch:iirnian.  I  ask  imanlmous  eonsent  that 
the  bill  l»e  rend  through  with  the  privilege  of  amending  it  after 
It  has  l>een  ri'ad  through. 

The  CHAIH.M.XN.  The  gentleman  from  Illinois  asks  unani- 
mous (Hm.sent  that  the  bill  may  l>e  read  through  and  that  tlie 
amendments  may  be  offer^nl  ti>-any  portion  thereof  at  the  con- 
clusion of  the  reading.  Is  there  objection?  [After  a  itause.] 
The  Chair  hears  mme. 

The  Clerk  read  as  follows : 

Be  it  rnttctrd.  rlc.  Thnt  the  Seoretary  nf  the  Navy  is  hereby  author- 
ized ami  dire<-te<l  to  inime<lintely  submit  pro|Mi!<a1s  re<iiu'stlng  bids  for  i 
the  reuiovHl  of  the  wreck  of  tlie  I".  S.  battle  ship  Maine  from  the  harlntr 
of  Iial>:ina.  <'ul>a.  and  for  tlie  proper  Interment  of  the  bodies  therein 
in  a  iiiitional  cemetery,  the  contract  or  contracts  to  l>e  awarded  to  the 
lowest  responsible  bidder,  BUlij.-ct  to  approval  by  the  Secretary  of  the 
Navy  of  the  proixL^-d  plan  for  the  performance  of  the  work  :  Prtn-iih  il. 
That  the  limit  of  <-ost  of  nil  kuc-Ii  work  under  the  contract  or  contracts 
■hall  not  exceed  the  sum  of  $."iOo.«mmi. 

8rc  LV  T^at  the  President  is  hereby  authorized  and  directed  to  nrnke 
the  n'Mvssary  arranjiemetits  for  :i  convention  with  the  iti'public  of  Cnlia 
to  carry  out  th<'  iMnvlsions  of  fti«'  preccdlns  tn'ctlon.  which  convention 
shall  be  c<»nc-urri  <l  in  by  the  Senate  of  the  t'nfted  States. 

Sec.  .'t.  That  any  money  In  the  Treasury  not  otherwise  approprl.-tfed 
is  hereby  approprint<  d  to  carry  out  the  provisions  of  this  act,  and  shall 
he  immediately   available. 

Mr.  KEIFEIt.  Mr.  Chairman.  I  will  withhold  my  amend- 
ment for  the  pr»'!-enf. 

Mr.  MANN.     Mr.  Ch:iirnian.  I  offer  the  following  amendment. 

The  CHAIHMA.V.  The  gentleman  from  Illinois  offers  an 
amendment,  whiih  the  Clerk  will  rej>orL 

The  Clerk  read  as  follows; 

Strike  out  all  after  the  enartlnjf  clause  and  insert  : 

"That  the  S«vTei'iry  of  War  and  <'hlef  of  Knjrlneers  he  hereby  au- 
thorized and  directi-il  to  provide  for  the  removal  of  tiie  wreck  of  the  f.  S. 
battle  ship  Maine  fr  ini  the  harlxir  of  linltana.  ('uba.  and  for  tb>-  pro|><-r 
interniept  of  the  In  i|)es  iherehi  In  a  national  i-emetery  :  Pr<>ri<lril.  hoir- 
errr.  That  the  cons«»nt  in  pr«»|>er  form  of  the  Republic  of  CuImi  shall  b;* 
first  olitalned.  Tb«'  sniu  of  ^.ItMi.iMN*  is  hereby  appropriated  out  of  any 
money  In  the  Treasury  not  otherwise  appropriated  on  account  of  the 
work    herein   authorized. " 

Mr.  LC)Ur>.  Mr.  Chairman,  as  chairman  of  the  stibconunlttee 
having  this  In  charge.  I  want  to  say  to  the  Hous»»  that  the 
anxMidnient  I  l>elle^e  will  be  abs«»lutely  satisfactory,  and  be 
an  improvement  u|  on  the  original  bill  in  that  It  liH]ic:it<>s  tliere 
will  be  more  e\p<>4lition  In  the  work,  and  I  have  only  one  criti- 
cism .'ind  that  is  It  should  read  "Arlington*'  instead  of  "a  na- 
tional cemetery." 
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Mr.  SUIJ'.ER.  Mr.  Chairman.  I  move  to  an>end  so  that  it 
will  read  "Arlington  Cemetery,"  instead  of  "  some  national 
cemetery,"  be<*ause  all  the  tKKlles  so  far  recovered  are  buried 
In  Arlington  Cemeterv. 

The  CHAIRMAN.   "The  Clerk  will  reiH.rt  the  amendment. 

The  Clerk  read  as  follows: 

Amend  so  as  to  read  :   "  in  .\rlln^t<>n  Cemetery." 

Mr.  MANN.  ilr.  Chairman.  Just  a  woni.  In  drawing  the 
amendment  I  took  the  langtiage  contaiiuM  in  the  bill,  which 
rtMid  "  In  a  natl<»nal  c«'metery."  and  thought  |»osslbly  it  was 
the  desire.  If  they  dl.scovered  th»»se  IxKiles.  to  liave  some  lu- 
terreil  In  one  of  the  national  cemeteries  In  the  South  and  else- 
where, but  I  liave  no  «»bJ»vtlon  whatever  to  th«'  amendnu'iit. 

The  CHAIIi.M.VN.  The  «piestion  Is  on  the  amendment  to 
the  amendment  offered  by  the  gentleman  from  New  York  [Mr. 

StLZKB]. 

The  question  was  taken,  and  the  amendment  to  the  amend- 
ment was  agreeil  to. 

•Mr.  SULZEK.  Mr.  Chairman,  just  a  word.  I  trust  that 
the  aniendnu>iit.  by  way  «>f  a  substitute.  «>ffcn'«l  by  the  gentle- 
man fnim  Illinois  will  lie  adopted.  In  my  opinion  It  Is  an  Im- 
provement and  will  facilitate  the  work.  I  think  If  we  do  it 
our.«i4'lves  we  will  do  it  right  and  tlo  It  sp»'«Nlily.  and  In^sld' s  I 
do  not  think  It  will  cost  any  more.  There  should  Ik»  no  delay 
now  in  its  accotnpli.shment.  There  are  no  contntctors  in  this 
country.  In  my  judgment,  who  can  do  the  work  so  well  and  s<» 
quickly  and  S4i  <M-onomically  for  the  iMH)ple  of  the  Unit*-*!  Stat««s 
as  th«'  engine<»rs  of  the  army.  I  trust  therefon>  that  th«'  anieiul- 
ment  of  the  gi>ntleman  from  Illinois  IMr.  Man.v]  will  be 
adopte<l. 

Mr.  KEIFEIt.  Mr.  Chairman.  I  proiH)se  my  amendment  now 
to  the  ]u-o|Mtsition  subinltt«>tl  by  IIm'  gentleman  from  Illinois 
I.Mr.  Man-n],  and  after  the  last  word  put  in  the  amen«ltnent 
"AtuI  pr«triilri\  "  to  begin  with,  and  hiive  the  last  word  "  and  "  off. 

The  CHAIRM.KN.     The  Clerk  will  rei)ort  the  amendment 

The  Clerk  read  as  fcdlows: 

Add  to  the  Inst  words  of  the  amen<1ment  pendlnic  the  friltowlns  r 
"Provided,  That  the  Se<-relary  of  the  Navy  Is  authorize<|  and  di- 
rected to  remove  the  mast  of  the  wreck  of  Ibe  I'.  .S.  I>attle  >.hlp  Maine 
from  the  harl>or  of  llabann.  Cuba,  and  place  the  same  uimwj  a  proper 
foundation  In  the  Arlington  National  <  emetery  at  or  near  the  kIkjI 
where  the  Iwdies  of  those  who  died  throuKh  such  wreck  are  Interred." 

Th«»  CHAIUM.\N.  The  amen«ln)ent  Is  not  In  order,  as  there 
Is  already  an  amendment  to  the  nmeiMlment  |H>ndiMg.  The  qu«'S- 
tlon  is  on  agreeing  to  the  amendment  to  the  amendiiKMit  offered 
by  the  gentleman  from  .New  York  j.Mr.  St  i7kk|. 

The  question  was  taken,  and  the  amendment  to  the  nmend- 
meiit  w.is  agree<l  to. 

Mr.  MANN.  I  suggest  to  the  gentleman  from  Ohio  [.Mr. 
KEiKKn)  that  his  ;iniendment  shoiiNl  come  in  abend  of  the  word 
"  I'rui  iilnl."  in  the  amendment  whl«h  I  «iffen'<l  as  a  imrt  of  the 
original  work,  ami  It  should  n'nd  "the  Se«Teiary  of -War"  in- 
stead of  ••  the  Se<Tetary  of  th«'  Navy." 

.Mr.  KKUElt.  I  put  It  "  S^nretary  of  the  Navy"  ttecfluse  It 
was  a  navy  matter.  I  have  no  olij«'«-tlon ;  and,  with  imanimous 
consent.  I  would  like  to  substitute  "  .Se<-retary  of  War"  for 
"Secretary  of  the  Navy."  and  to  Insert  It  at  tlie  place  sug- 
gestnl.  namely,  before  the  provision  for  the  a|iproprlation. 

The  CH.VIR.M.VN.  The  gejitleman  from  Ohio  asks  tmaiiimoiis 
consent  to  amend.  The  Clerk  will  reiM»rt  the  amendment  as 
amendeil. 

Mr.  M.VNN.  Read  the  whole  thing  as  It  would  be  with  tho 
amendment  of  the  gentleman  from  «Hiio  [Mr.  Kkikkr). 

The  CHAIItMAN.     Withotit  obj«'<lion,  the  Clerk  will  read. 
The  Clerk  n^ul  as  follows: 

That  the  Secretary  of  War  and  Chief  of  Kn;rlneen<  are  hereHy  anthor- 
lze«l  and  dlre<fe<l  to'  provide  for  the  lenioval  of  the  wreck  of  the  I'.  H. 
battle  ship  .Maine  from  the  harbor  of  liabana.  Culm,  and  lor  the  pro|«-r 
interment  of  th''  bodies  therein  In  .\rlintrton  Ceinetery.  and  that  the 
Secretary  of  War  is  authorized  and  dire<  te<l  to  remove  the  mast  of  the 
wreck  of  the  f.  S.  battle  ship  Maine  from  tbe  harbor  of  liabana.  «'ul>a. 
and  place  the  anme  upon  a  proper  foundation  in  Arlington  National 
Cemetery  at  or  near  the  spot  where  those  who  died  through  such  wreck 
are  Interred. 

prutidril.  hfurfrtr.  That  the  consent  in  projier  form  of  the  Itepubllc 
of  Cu\>»  shall  Ix'  rtrst  tibtalned. 

TI.e  sum  of  jitMt.ooo  is  li<-reby  approtirlatisl  out  of  any  money  In 
the  Treisiiry  not  olherwls*  apiiroprlated  on  account  of  the  work  herein 
authorized. 

The  CH.MRMAN.     The  question  Is  on  the  amen<lment  to  the 
anK'ndnient  offennl  by  the  gentleman  from  Ohio  (Mr.  KKiKjail. 
Mr.  MANN.     That  shouhl  read  "and  the  S.-'ietarj-  of  War." 
And.   of  cffurse,   we   do   not   want    to   rei»eat   "the   battle   ship' 
Maine  from  the  harlxir  of  Habana." 

Mr.  KEIFEK.  I  ditl  not  have  the  antendnieivt  l>efore  me,  aiuV 
I  would  not  be  certain  alwuit  the  language  It  uses.  1  want  to 
avoid  the  reiM'tition.  of  course.   • 

The  CHAIRMAN.    The  Clerk  will  rrad. 
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Tht  Clerk  rwid  as  follows : 

And  th««  Seorctnry  of  War  \n  h*r«bT  anthorix^  and  directed  to  r«- 
nove  th«>  DUMat  of  ih«  wtmIi  of  the  said  battie  sbrip  Maine  ami  pl»c«  tb« 
».im«  upon  a  proptr  foundailHn  In  Arllntrton  Nationa.1  Cemetery  at  or 
near  the  aiMit  where  the  bodies  of  tboae  who  died  throti^b  lucfa  wreck 
are  interred. 

Mr.  KKIF'ER.     I  ho[>o  the  amendment  will  be  ajrreed  to. 
Mr.  <;.\I.\KS.     I  would  like  to  ask  the  gentleaian  from  Mlcbl- 
Kan  (Mr.  Lui  d]  what  hv  uiean^i  by  tbe  "luast  of  the  battle  &bip 

Mr.  KKIFER.  I  have  8»>en  the  plctnrea  of  It.  and  I  have 
•wn  the  mast  recently.  In  Norember  last,  and  we  all  understand 
jnat  what  that  is*. 

ITie  CHAIU.MAN.  The  qnestion  is  on  tbe  amendment  to  the 
anieiidmeut  offi-retl  by  the  gentleman  from  Ohio. 

Tlie  qtK>stion  was  taken,  and  tlte  amendment  to  t)ie  amend- 
ment was  uisrreed  to. 

Mr.  SLIJIKK.  Mr.  Chairman,  I  more  to  amend  by  Inserting 
after  the  word  "i)rovkle"  in  the  first  line  "with  all  convenient 
fi|jee<I  for  the  raising  and,"  just  before  the  words  "tbe  re- 
moval." 

Tl»e  CIIAIKMAX.  Tbe  Clerk  will  report  the  amendment 
offered  by  the  pentlenian  from  New  York. 

The  CI«Tk  read  as  fullows: 

Insert,  after  the  word  **  provide,"  *'  with  all  convenient  speed  for  the 
raiaiDg  and." 

Mr.  Sl'I.ZEll.     In  the  first  line  of  the  bill  insert: 
With  all  coDTenient  tpeed  for  the  ralalne  and  tbe  removal. 

The  C1IAIUM.\N.  The  questioix  is  on  ayrcein^  to  the  amend- 
ment ofTert'd  by  tbe  gentleman  from  New  York. 

Mr.  MANN.  I  very  much  fear  that  that  would  defeat  the 
wliole  I>roi>osition. 

Mr.  Sl'iy.KR.     Why  would  it? 

Mr.  MANN.  If  it  should  turn  out  as  believed  by  a  preat  many 
of  tbe  iM>ople  who  are  familiar  with  tlie  situation— 1  am  not— 
that  it  will  he  iniiH>ssible  to  raise  the  battle  ship  Maine,  giving 
the  authority  ben-in  prantetl  anM)unts  to  nothing.  No%v.  I  take 
It  as  «  mutter  that  Is  unquestioned  that  if  the  War  Depart- 
ment finds  it  practical  to  raise  the  Uaine,  it  will  be  niised 
In  the  removal  of  the  Maine;  but  if  we  provide  tliat  they  must 
raise  the  Mainr.  in  case  they  are  not  able  to  raise  it,  then  the 
authority  granted  amounts  to  nothing.  In  my  opinion  there 
is  IK)  way  to  determii>e  whether  they  can  raise  it  nntil  they 
try.  and  they  would  not  have  any  authority  to  act  unless  they 
knew  they  could  raise  iL  The  result,  probably,  will  be  that  noth- 
ing will  be  done. 

Mr.  sn.ZKIt.  Mr.  Cliairman.  just  a  few  words.  I  want  to 
say  that  the  best  engineers  in  the  cotmtry  agree  that  there  is 
no  difficulty  iu  building  a  cofferdam  around  the  wreck  of  tlie 
MaitH'  and  raising  it.  By  raising  tlie  wreck  we  can  determine 
how  she  was  destroyed.  That  is  important,  but  not  eo  im- 
IH)rtant  as  to  get  the  remains  of  the  bodies  of  tlie  sailors  now 
Interretl  in  the  hulk.  If  this  bill  passes  without  this  nmentl- 
ment.  the  army  otBct^rs  could  blow  up  the  wreck  of  the  Maine 
In  the  harl>or  of  Ualtana. 

Mr.  TAWNEY.  Will  the  gentleman  allow  me  to  interrupt 
him? 

Mr.  Sri.ZKR.     Certainly. 

Mr.  TAWNEY.  Under  the  language  of  the  amendment  offere«l 
by  the  geiitU-man  from  lUinoisi,  they  would  not  be  authorized 
to  bkiw  up  the  wreck  until  after  tlie  l>odles  that  are  there  are 
renioveil  or  until  they  have  ascertained  whether  there  are  any 
bodies  in  the  w  reck.  Tlien  they  c<juld  remove  the  wreck  at  the 
least  possible  expense  and  in  the  most  practical  way.  Now,  if 
the  gi^iuleman  wants  to  raise  the  Maine  for  the  purpose  of  hav- 
ing her  rebuilt 

Mr.  SI  LZER.  No;  I  do  not  want  to  raise  the  Maine  to  have 
ber  rebuilt 

Mr.  TAWSeY  (continuing^.    And  preserved  as  a  cnrio 

Mr.  SUIJJER.  I  do  not.  I  want  the  Maine  raised  in  order  to 
determine 

Mr.  TAWNEY.  That  would  he  another  thing.  The  only 
prest^nt  object  is  to  ascertain  whether  or  not  there  are  any 
botlies  in  IL 

Mr.  Sl'LZER.    That  is  one  reason. 

Mr.  T.\WNEY.  Now.  the  Chief  of  Engineers  can  not  remove 
tbe  wrev'k  until  after  they  have  ascertained  whether  there  are 
any  botlies  there;  and  after  having  the  bodies  removed,  they 
can  then  remove  the  wreik  by  blowing  her  np,  or  in  anv  way 
tliat  may  present  itself  as  being  tlie  most  practical  and  the  least 
cif)€nsive  to  tbe  War  l»eiinrtnient. 

Mr.  SL'IJtl-IR.  Mr.  Chairman,  I  want  to  say  again  that  the 
object  of  my  amendment  is  twofold.  First  to  reci>ver  the  re- 
mains of  the  b^xlies  Intern«<!  in  the  hulk;  and.  secondly,  to  ascer- 
tain bow  the  Maine  was  destroyed  in  the  cause  of  the  truth  of 


history :  and  for  these  reasons  I  believe  my  amendment  should 
be  a«lo['ted- 

Mr.  MANN.    Will  the  gentleman  allow  a  question? 

Mr.  SULZEB.     I  will. 

Mr.  MANN.  In  the  opinion  of  the  gentleman,  would  the  use 
of  the  term  "  raising,"  as  applied  to  a  vesm'l  sunk  iu  the  watery 
imply  bringing  it  up  above  the  surface  of  the  w^atcrs,  in  part  at 
least? 

Mr.  SUTLER,     That  hiterpretatlon  might  be  put  on  it 

Mr,  .M.\NN.     What  other  interpretation  could  l»e  put  ui^on  It? 

Mr.  SCLZER.  Tbe  Makic  should  be  ralsetl  by  building  a 
coffenlam  around  tlie  wreck.  Then  It  could  be  rmdily  as<'er- 
talned  how  she  wras  destroyetl,  .After  the  wreck  was  ralsiHl.  If 
there  is  nothing  of  the  ship  worth  saving,  then  we  can  disjiose 
of  the  hulk  as  we  want  to  disiH>se  of  her.  What  I  am  trying 
to  prevent  is  this:  I  do  not  want  the  wreck  of  the  Maine  blown 
np  or  destroyed  until  the  tnith  Is  known  as  to  her  destruction. 

Mr,  M.VNN.     Nobo«ly  else  does. 

Mr.  GOUT.DEN.  Mr.  Chairman.  I  would  suggest  to  my  col- 
league that  that  amendment  docs  not  seem  to  accomplish  very 
mnch. 

Mr.  SrLZKR,  I  can  not  make  it  any  clearer  for  the  pur- 
pose I  have  Just  stateil. 

Mr.  COCLDEN.  If  It  provides  for  the  raising  and  remoral 
of  the  wreck,  why,  there  is  no  provision  made  in  the  amend- 
ment for  the  raising, 

Mr.  Sl'LZER,  I  have  Just  offered  an  amendment  to  raise 
as. well  as  remove  the  wreck  of  the  Mainf. 

Sir.  (JOTLDEN.     Where  are  you  going  to  get  the  monev? 

Mr.  SLIDER.  This  bill  apiVoprlates  flUO.OOO;  if  n»ore  Is 
necessarv-,  it  can  be  ai>propriati»d  lat'T  on. 

Mr.  GOVLDEN.  One  hundred  thousand  dollars  will  not  be 
sufrKi»>iit  to  do  that. 

Mr.  Sl'I.^ER.     If  it  is  not  enough,  we  can  appropriate  more. 

The  cn.VIRMAN.  The  question  is  on  the  amendment  to  the 
amendment 

Mr.  L<>rr>.     I  ask  that  the  amendment  be  aenin  read. 

The  CUAIR.MAN.  Without  objection,  the  Clerk  will  again 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amend  so  ns  to  rend  thnt  '•  tho  Secretary  of  War  and  Chief  of  Enpl- 
n*^rs  are'  h««reby  anthorlrrJ  an<>  rttreeted  to  provide,  with  all  con- 
venient speed,  for  the  raiding  and  removal  of  ibe  wreclt  " 

Mr.  I.OUD.    I  suggest  that  that  "  and  "  should  be  made  "or." 

The  Clerk  read  as  follows: 

So  as  ti>  read  :  "  To  provide  with  all  convenieot  speed  for  tbe  raiain^ 
or  rcmuvul  of  the  wrecJt."' 

The  CHAIRMAN.    The  question  is  upon  tbe  amendment  to 

the  amendment. 

Mr.  Sl'LZER.  I  shall  not  object  to  tbe  amendment,  althongh 
I  think  it  would  be  better  to  say  "  aud  "  iiiste:ul  of  "or." 

Tbe  an<endment  to  tbe  amenduHMit  was  adopted. 

The  CIL\IRMAN.  The  qt»e>tion  now  recurs  uixm  the  aujeml- 
ment  offered  by  the  gentleman  from  Illinois  IMr.  Ma-n>1  as 
amendf'd. 

The  amendment  as  amended  was  agreetl  to. 

Mr.  LOUD.  Mr.  Chainnau,  I  move  that  the  committee  do 
now  ri.«^  and  rei>oi-t  the  bill  us  amended  to  the  House  with  a 
favorable  recommendation. 

The  motion  was  agreetl  to. 

The  committee  accordingly  rose;  and  the  Speaker  having  re- 
8um««il  the  chair,  Mr.  Tilso.'v,  Cbairmaii  of  the  Committee  of 
the  Whole  House  on  tbe  state  oi  tiie  Inion,  rein.rted  that  tl;at 
committee  had  bad  under  CDiisideration  the  bill  (U.  R.  2301-) 
pntviding  for  the  raising  of  tbe  V.  8.  battle  ship  Maine  in 
Habaua  Harbor,  and  for  the  interment  of  tbe  botlies  therein, 
and  had  directed  him  to  report  tbe  same  to  tbe  House  with  an 
amendment  antl  with  a  re<-«>mmeiuUition  that  the  amenduieut 
bo  a;:reed  to  and  that  th-j  bill  as  amended  do  pass. 

The  amendment  was  agreeil  to. 

The  bill  as  amended  was  ordered  to  be  engrosseil  and  rtfld  a 
third  time. 

The  qnestion  being  taken  on  the  passage  of  the  bill,  on  a 
division.  tlK-re  were — ayes  11,"»,  n<H.'s  4. 

Accordingly,  tbe  bill  was  i.as.*«e«1. 

On  motion  of  Mr.  Ix)vd  a  motion  to  reconsider  the  last  vote 
was  laid  on  the  table. 

NAV.VL   OBSERVATORY. 

Mr.  DAWSON.  Mr.  Si>eaker.  I  am  directetl  by  the  Committee 
on  Naval  Affairs  to  call  up  the  bill  ( H.  R.  liiMsr»)  to  establlsk 
a  naval  observatorj-  and  tl«»tine  its  duties,  and  for  other  pur- 
poses; and  in  calling  It  up  I  ask  unanimous  consent  thjit  the 
bin  may  be  considered  iu  the  House  as  iu  Committee  of  the 
Whole. 


The  SPEAKER.  The  gentleman  from  Iowa  calls  op  the  bill 
H.  R.  22085,  and  asks  unanimous  consent  that  It  may  be  con- 
sidered in  tbe  House  as  in  Committee  of  fhe  Whole. 

Mr.  MANN.     I  object 

The  SPEAKER.  The  gentleman  from  Illinois  objects.  The 
House  is  In  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  consideration  of  the  bill,  and  the  gentleman  from 
Minnesota  [Mr.  Nve]  will  take  the  chair. 

The  CHAIRMAN.  The  House  is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  consideration  of  a  bill 
which  the  Clerk  will  report. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  there  shall  be  a  naval  observatory  located 
In  the  District  of  Columbia,  which  shall  be  under  tbe  control  of  the 
NavT  I>epartment.  The  President,  hy  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  a  superintendent  of  the  naval  observatory, 
who  may  t>e  from  civil  life  and  who  shall  be  an  astronomer  of  high 
professional  standing,  and  shall  l>e  entitled  to  receive  a  salary  of  $6,000 
per  year.  The  Naval  Ohservatory  shall  continue  to  render  to  the 
Navy  I>epartment  such  service  as  is  now  rendered  by  it  or  required  by 
law,  and  shall,  in  addition,  malce  astronomical  and  other  researches. 

Br.c.  2.  That  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

Mr.  DAWSON.  Mr.  Chairman,  in  explaining  the  purpose  of 
this  bill  I  will  say  that  its  chief  object  is  to  provide  a  civilian 
sui)erintendent  for  tJie  Naval  Observatory.  The  first  sentence 
in  the  bill  provides  that  there  shall  be  a  naval  observ\itory 
located  In  the  District  of  Columbia.  Of  course,  as  every 
member  of  the  committee  knows,  there  Is  now  in  the  District 
such  a  Naval  Observatory.  But  the  peculiar  fact  remains  that 
this  observatory  has  never  been  established  by  law,  but  has 
grown  up  by  reason  of  appropriations  made  from  year  to  year 
for  that  purpose  In  the  naval  appropriation  act. 

Mr.  MADDEN.  How  long  has  this  Naval  Observatory  been 
In  existence? 

Mr.  DAWSON.  Almost  from  the  very  foundation  of  the 
navy  it.self. 

Mr.  MADDEN,  How  much  has  been  expended  in  its  con- 
•truction  and  operation? 

Mr,  DAWSON.  I  can  not  answer  that  question.  I  have  not 
the  figures  at  hand,  but  as  everyone  knows,  it  has  grown  up 
until  now  It  is  really  one  of  the  great  observatories  of  the 
world. 

Mr.  MADDEN.     What  functions  does  it  perform? 

Mr,  SULZER.  What  function  does  any  observatory  per- 
form? 

Mr.  MADDEN.  I  want  to  know  what  function  this  par- 
ticular observatory  performs? 

Mr.  DAWSON.  Among  other  things  which  the  observatory 
does  for  the  navy  is  to  inspect,  test,  regulate,  store,  and  issue 
chronometers  and  other  scientific  Instruments  used  in  navi- 
gating our  ships. 

Mr.  TAWNEY.  If  the  gentleman  from  Illinois  [Mr.  Madden] 
will  permit  me.  the  gentleman  from  Iowa  [Mr.  Dawson)  has 
*►  stated  that  it  is  one  of  the  great  observatories  of  the  world. 
Two  years  ago  this  winter  Congress  authorized  the  National 
Academy  of  Science.  Incorporated  under  an  act  of  Congress,  to 
investigate  the  scientific  work  of  the  Government,  and  make 
such  recommendation  as,  in  Its  Judgment,  would  tend  to  re- 
move and  put  a  stop  to  unnecessary  scientific  work,  and  to  con- 
solidate it  as  far  as  possible  In  the  Interest  of  economical 
administration. 

One  of  the  recommendations  in  the  tentative  report  of  the 
committee,  at  the  head  of  which  was  Doctor  Woodward,  of  the 
Carnegie  Institution,  was  that  the  Naval  Observatory  be  abol- 
ished. 

Mr.  MADDEN.  I  want  to  Ipiow  what  function  this  observa- 
tory i)erform8? 

Mr.  TAWNEY.    It  performs  no  particular  function. 

Mr.  DAWSON.  If  the  gentleman  will  permit  me,  I  will  read 
from  the  report  on  this  bill,  which  gives  some  history  of  the 
Naval  Observatory. 

Mr.  MADDEN.  I  would  like  to  know  what  function  it  per- 
forms and  how  many  Institutions  of  a  similar  character  oper- 
ated by  the  Government  are  performing  the  same  functions. 

Mr.  DAWSON.  I  think  no  others  that  perform  the  same 
functions  as  the  Naval  Observatory.  In  the  first  place,  as  the 
gentleman  well  knows,  one  of  the  things  that  the  United  States 
is  doing,  Is  preparing  and  publishing  the  American  Ephemerls 
and  Nautical  Almanac,  which  is  a  most  valuable  work  to  navi- 
gators and  to  scientists.  While  that  is  a  separate  ofilce  from  the 
Naval  Observatory,  it  is  located  In  the  grounds  of  tbe  Naval 
Observatory,  and  is  under  the  direction  of  that  superintendent. 
In  order  to  prepare  the  American  Ephemerls  and  Nautical  Al- 
manac, it  is  necessary  to  take  certain  astronomical  observations 
and  make  certain  computations,  and  that  work  is  done  at  the 
Naval  Observatory. 

/. 


Mr.  MADDEN, 
this  observatory? 
Mr.  DAWSON. 
Mr.  MADDEN. 
Mr.  DAWSON. 


Is  it  necessary  that  they  should  be  taken  at 


They  always  have  been. 
Yes;  but  Is  It  ntv«»ssj»ry? 
If  the  gentleman  will  give  me  time  enough  I 
will  answer  his  questions. 

Mr.  MADDEN.  Is  there  any  other  observatory  here  oi»erate.l 
at  government  expense  that  does  the  same  kind  t)f  work  that 
this  observatory  does? 

Mr.  DAWSON,    No;  this  Is  the  only  one. 

Mr.  MANN.     What  about  the  .\8trophy8lcal  Observatorj-? 

Mr,  DAWSON.  I  think  the  gentleman  from  lllluols  Is  better 
equipped  than  I  to  give  that  information. 

Mr.  MANN.  J  thought  the  gentleman  did  not  want  to  sjiy 
that  this  was  the  only  observatory  oiH'rated  at  government  ex- 
pense. 

Mr,  DAWSON.  Answering  the  inqtilry  of  the  gentleman  from 
Illinois  [Mr.  Maddkn],  I  will  say  tlutt  originally  this  Institution 
was  called  merely  a  depot  of  charts  and  Instrument.s  for  the 
navy,  and  was  designed  as  an  adjunct  to  the  naval  establish- 
ment, to  supply  the  astronomical  charts  reqtilred  In  navigation 
and  under  tbe  old  methods  of  seatuausblp.  Then,  for  a  time  It 
was  called  the  National  Observatory,  and  gradually  cbangi-*!  In 
Its  character,  taking  on  the  as|Hvt  of  a  great  national  astro- 
noiiilcal  establishment  all  the  time  supplying  the  n«M.Hls  of  tbe 
navy,  but  devoted  chiefly  to  researches  wijoriy  ajmrt  from  any 
nautical  uses.  Finally.  It  long  ago  took  the  name  of  Naval  (Hi- 
servatory,  though  at  the  same  i)erlod  It  entirely  outgrew  naval 
necessities. 

Mr.  MADDEN.  I  presume  that  was  done  iMvause  It  was 
thought  that  "  naval  "  was  a  greater  name  than  "  nati<»nal." 

Mr,  DAWSON.  No;  I  think  not;  but  I  am  not  familiar  with 
the  reason  why  the  name  was  changetl. 

Mr.  MADDEN.  How  much  of  an  annual  exi>enditure  is  made 
for  the  maintenance  of  this  institution? 

Mr.  DAWSON.     Ten  thousand  dollars  a^ear  In  the  naval  bill. 

Mr.  MADDEN.  How  many  men  are  emploj-ed,  and  what  do 
they  do,  and  what  are  their  titles? 

Mr.  DAWSON.  The  appropriations  for  the  personnel  of  tbe 
Naval  Observatory  are  contained  in  the  legislative,  executive, 
and  judicial  appropriation  bill. 

Mr.  MADDEN.  I  thought  the  gentleman  said  they  were 
contained  la  the  naval  apF>roprlatioh  bill. 

Mr.  DAWSON.  Not  the  api»ropriatlons  for  the  i^ersonnel  at 
the  observatory.  I  have  before  me  tbe  [x-ndlng  legislative,  exec- 
utive, and  Judicial  appropriation  bill  making  appropriations  for 
this  service.  There  are  provided  in  that  bill  three  assistant 
astronomers,  one  at  $2,40(>,  and  two  at  $1,S<it)  each ;  assistant 
in  department  of  nautical  Instruments.  $1.<10(»:  clerk  of  class  4; 
clerk  of  class  2;  iustrument  maker,  $^,^A)0:  electrician.  $1,.VJ0; 
three  assistants,  at  $1,600  each ;  three  assistants,  at  $1.40U  each ; 
librarian,  $1,400;  and  so  on, 

Mr,  MADDEN.     How  much  does  that  amount  to  in  all? 

Forty-three  thousand  two  hundred  and  forty 


I  thought  the  gentleman  said  the  expense 


Mr.  DAWSON, 
dollars. 

Mr.    MADDEN, 
was  $10,000. 

Mr.  I).\WSON.  That  is  the  appropriation  in  the  naval  bill' 
for  maintenance  and  tlie  grounds,  and  so  forth. 

Mr.  MADDEN.     And  the  i^inting  of  the  buildings?  I 

Mr.  DAWSON.     Yes. 

Mr.  MADDEN.  Then  the  whole  cost  is  $.''>,1,000  per  annum, 
according  to  the  gentleman's  statement.  How  many  other  Insti- 
tutions duplicate  that  expense  in  the  performance  of  similar 
work? 

Mr,  DAWSON.  I  do  not  think  any  other  Institutions  under 
the  Government  are  duplicating  the  work  done  at  the  Naval 
Observatory. 

Mr.  MADDEN.     Is  the  gentleman  quite  sure  aboyt  that? 

Mr.  DAWSON.     Yes. 

Mr,  JOHNSON  of  South  Carolina.  Will  the  gentleman  yield 
to  me  for  a  question? 

Mr.  DAWSON.  I  will  yield  to  the  gentleman  from  South 
Carolina. 

Mr,  JOHNSON  of  South  Carolina.  The  present  appropria- 
tion for  the  Naval  Observatory  is  $M,000.  What  will  it  be 
under  this  bill  If  it  becomes  a  law? 

Mr.  DAWSON.  I  was  Intending  to  touch  upon  that  phase  of 
it  as  I  went  along.  Practically  there  will  l>e  no  increase,  and 
for  this  reason :  Under  the  present  practice  the  Secretary  of  the 
Navy  details  an  officer  of  the  line  of  tbe  navy  as  superintendent 
of  that  institution.  This  officer  In  the  past  has  always  had  the 
rank  either  of  a  rear-admiral  or  of  a  captain  with  long  service. 
An  officer  with  the  rank  of  rear-admiral  would  receive  a  salary 
of  at  least  $6,000  a  year,  while  an  officer  with  the  rank  of  cap- 
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tain  v,ho  i8  likely  to  be  assigoed  to  this  duty  woukl  receive  not 
lt'S8  than  $."..< Nii>  a  yoar. 

'J'liis  l>ill  proviiU'i  for  the  employment  of  a  civilian  superln- 
teufleiit  nt  j«i.<KH)  a  year,  which  would  relieve  the  officer  there 
for  needed  m-rvice  el8<'wh«'re.  So  that  from  the  BtaudiM>int  of 
niuiutaiuiii);  the  obs»>rvati>ry,  the  i>assage  of  thia  bill  would  en- 
tail practically  no  additional  expense. 

Mr.  MAI)I>KN.  Will  the  gentleman  answer  one  more  qnes- 
tloii?  Is  the  man  who  is  snpiNtseil  to  l>e  named  as  superiuteud- 
(>nt  under  tht>  [>r()\i8iims  of  this  bill  a  acientist? 

.Mr.  D.WVSO.V.     YfS. 

Mr.  JOHNSON  of  South  Carolina.  la  the  man  already  se- 
le«-t»^  whom  we  are  legiMiating  for? 

Mr,  DAWSON.  Oh,  uo.  So  far  as  I  know  I  have  not  heard 
a  Kin^rle  name  mentioucHl  in  connection  with  this  civilian  super- 
Inteudency  if  this  bill  should  become  a  law.  Undc  the  bill, 
aa  originally  Iutrf>duced,  it  was  provided  that  the  Presidont 
should  ai>iK>lnt  this  man  from  civil  life.  The  committee  in  its 
wisd<^»ni  saw  tit  to  amend  the  bill  by  striking  out  the  words 
"  from  civil  life,"  whicii  made  it  mandatory  on  the  President 
to  select  him  from  civil  life,  and  insert  Instead  "select  a  super- 
intendent who  may  be  from  civil  life,"  because  there  might  be 
some  man  now  in  the  naval  service  who  was  of  suificient  re- 
nown in  astronomy  for  that  duty,  and  if  such  a  man  were  to 
be  found,  it  would  be  unfair  not  to  select  him. 

Mr.  M.V1>DE.\.  What  fire  to  be  the  8i)eclal  functions  of  the 
snieriuterident? 

Mr.  l>.VWSOX.  ne  is  to  he  the  superintendent  of  that  great 
Institution  ui>  there,  and  is  to  direct  its  work. 

.Mr.  MADDEN,  iluw  many  men  has  he  under  his  jurisdic- 
tion? 

Mr.  D.V.WSON.  I  answere*!  that  question  only  a  moment  ago 
by  n-jdinff  from  the  legislative  appropriation  bill.  \ 

Mr.  MADDEN,  Let  me  ask  this  question,  then:  Does  the 
gentleman  think  that  they  have  a  sufficient  unmlier  of  men  |n 
the  Naval  Observatory  to  warrant  the  employment  of  a  sui»eriiV 
tendeut  at  a  ct»8t  of  $G,000  a  year? 

Mr.  DAWSON.  Well,  the  Congress  of  the  United  States  has 
for  many,^  many  years  provided  for  a  superlnteudent  np  there 
at  practically  that  same  cost,  so  that  it  st'ems  to  me  that  the 
question  has  already  bo<^n  answered  by  Congress  iu  the  manner 
in  which  it  has  proceedetl  heretofore. 

Mr.  M.VDDFIN.  Congress  provided  the  appropriation  for  the 
officers  In  the  navy,  and  the  Secretary  of  the  Nary  assigned 
one  of  the  men  occupying  a  commanding  position  in  the  navy  to 
the  position  of  superintendent  of  this  la8tituti«»n.  but  Congress 
has  no  knowledge  of  the  fact  that  a  rear  admiral  or  a  captain 
in  the  navy  was  performing  the  duties  provided  for  ha  this  bill. 

Mr.  DAWSON.  Mr.  Chairman,  of  course  the  gentleman  from 
Illirois  [Mr.  Madde.x]  has  been  over  to  the  Naval  Observatory, 
and  has  seen  those  magidflcent  structures,  and  tlie  great  plant 
that  has  been  built  np  there  in  the  Naval  Observatory,  and  all 
who  have  seen  it  will  agree  with  me  at  once  that  this  plant 
should  not  l>e  left  without  a  superintendent, 

Mr.  McC.VLL.  I  would  like  to  ask  t lie  gentleman  whether 
Professor  Newcomb  was  ever  in  the  navy? 

Mr.  D.\WSON.  I'rofessur  Newcomb  was  a  professor  of 
mathematics  in  the  navy. 

Mr.  McC.VLI.^     Was  he  an  officer  in  the  navy? 

He  was  a  staff  officer  In  the  navy. 
An  inferior  officer.  w;t8  he  not? 

No.     He  was  a  professor  of  mathematics. 
Didn't  he  confer  greater  distinction  upon  that 
Naval  Observatory  than  all  of  ttie  naval  officers  who  have  ever 
be»'n  tliero? 

Mr.  D.\WSON.  I  do  not  care  to  make  any  suggestion  that 
might  reflect  on  others  who  have  been  there  before  or  since,  but 
I  do  agree  with  the  gentleman  that  Professor  Newcomb  did 
confer  Imperishable  fame  upon  the  Naval  Observatory,  and  I 
might  add  that  this  bill  had  its  origin  in  a  suggestion  of  Pro- 
faaaor  Nevvcomb. 

Mr.  .Mci'ALL.  I  would  like  to  make  another  sngcestion.  I 
remember  some  years  ago.  when  there  was  an  appropriation 
bill  pendins  in  the  House.  Representative  Mootly.  now  a  justice 
of  ti>e  Supreme  Court,  made  the  statement  that  the  Naval 
Observatory,  or  their  BO-calle<i  discoTerles,  had  been  a  sort  of 
langhingsttvk  to  the  scientific  world.  Now.  It  seems  to  me 
that  this  permissive  part  of  the  bill  should  be  taken  from  it 
and  that  it  should  he  made  mandatory.  That  is  a  very  ex- 
tensive naval  observatorj-.  It  is  one  of  the  best  observatories 
iu  the  world,  and  It  seems  to  me  we  shonld  have  a  man  there 
of  gretJt  scleutiflc  nttaimnents.  who  would  make  positive  con- 
tribuiivHis  to  the  science  of  astronomy,  just  as  Professor  New- 
c*^mb  bus  d«»ne.  I  would  not  think,  "for  the  purpoa*'  of  saving 
a  few  dollars,  of  making  it  compulsory  tbat  a  naval  oHiccr 
■hould  have  charge  of  it. 


Mr.  DAWSON. 
Mr.  McCAT.T,: 
Mr.  DAWSON. 
Mr.  McCALL. 


Mr.  MANN.  Is  the  geiitlentan  aware  of  the  fact,  if  this  were 
transferred  to  the  Smithsonian  Institution,  it  would  cost  prob- 
ably not  more  than  two-thirds  of  what  it  now  costs  and  would 
pro<Iuce  an  efficiency  more  than  it  does  now?  And  I  do  not 
think  the  gentleman  need  worry  about  the  question  of  ecouoniy. 

Mr.  McC-\LI..  I  have  no  doubt  it  will  be  i>artially  under 
the  control  and  direction  of  my  friend  from  Illinois,  and  cer- 
tainly a  more  efficient  institutiou 

Mr.  MANN.    That  Is  purely  a  guess. 

Mr.  McCAIJL  I  think  we  would  get  a  more  positive  contri- 
bution to  science  if  that  were  done. 

.Mr.  D.\W^SON,  If  I  may  be  permitted.  If  the  gentleman  from 
Illinois  in  the  future  will  bring  in  a  bill  proixisiug  to  transfer 
this  from  the  department  where  it  lias  reposed  for  all  ttiese 
years  to  some  other  department  which  is  more  suitably 
equipped,  he  will  find  no  one  who  will  give  it  more  careful 
and  considerate  attention  than  the  gentleman  who  introduced 
this  bill. 

Mr.  MANN,  I  will  say  to  the  gentleman  he  will  ne«l  to 
give  it  consideration,  because  I  prc»iK)se  to  offer  an  amendment 
to  this  bill  transferring  It  to  the  Smithsonian  Institution. 

Mr,  DAWSON.    I  am  not  sure  that  will  disturb  one  any. 

Mr.  MANN.  I  do  not  think  it  will  disturb  aiij-body.  Tliat  is 
practically  the  I*resident'8  recouuueudatiun. 

ilr.  DAWSON.     I  am  sure  tl»e  gentleman  will  appreciate 

Mr.  M.VNN.  I  understand  the  Committee  on  Naval  Affairs 
could  not  properly  do  it 

.Mr.  CltU.MPACKKK.  Will  the  gentleman  allow  me  to  call 
his  attention  to  what  appears  to  me  to  be 

Mr,  DAWSON.  Bef«>re  the  gentleman  asks  tlie  qtiestion, 
will  he  allow  me  to  make  an  observation  or  two  in  reply  to 
what  has  l)een  stated  by  tlie  gentleman  from  Massachusetts? 
The  bill  as  originally  drawn  and  lntro<luceil  made  it  manda- 
tory on  the  Secretary  of  the  Navy  to  select  a  man  from  civil 
life.  The  committee,  in  its  wisdom.  If  there  should  now  or 
hereafter  api»ear  in  the  Navy  of  the  I'nited  States  a  man  coni- 
pnr:ilile  with  Simon  Newcomb,  thought  that  he  ought  not  to  Im; 
barretl  by  law  frt>m  the  superinteudency  of  that  institution, 
and  therefore  amended  the  bill  ao  as  not  to  close  the  «loor 
against  any  man  who  might  be  In  the  naval  service  and  eligible 
to  it  who  by  reason  of  his  ability  and  eminent  astronomical 
talents  was  qualideil  to  till  that  place. 

Ikfr.  CRl'MPACKJEIl.  There  is  already  a  naval  observatory, 
and  there  is  no  direct  statute.  I  understand,  authorizing  its 
existence,  but  it  has  been  maintained  by  appropriations  and 
l»y  common  consent.  This  bill  establishes  a  naval  observa- 
tory  ■ 

Mr.   DAWSON.     Yes, 

Mr.  CdUMPACKEJl.  Without  abolishing  the  one  that  Is 
already  In  existence.  Now.  it  would  seem  to  me,  under  this  bill. 
an  independent  additional  naval  observatory  would  be  anthor- 
lKe»l.  The  bill  ought  to  contain  langoage  so  that  it  may  be 
made  to  include  or  snlratitute  the  oltservatory  already  In  ex- 
istence, and  the  property  and  equipment  of  tliat  one  be  trans- 
ferr«i  to  the  one  that  is  to  »te  authorized  by  this  bill. 

Mr.  DAWSON/  I  think  that  the  apprehensions  of  my  friend 
from  Indiana  are  entirely  unfounded,  and  I  will  tell  him  why. 
The  lauguage  of  tills  bill  proposes  that  there  shall  be  established 
a  naval  oJtservatorr  lo«ate»l  in  the  District  of  Columbia.  This 
Is  language  recommended  by  the  commission  to  codify  and  re- 
rise  the  laws,  and  suc^  a  provision  was  inserted  by  the  commis- 
sion in  its  revision  now  iiendiug  l>efore  Congress.  I  am  not  a 
lawyer  myself ' 

Mr.  rniMPACKER.  I  nm:  and  I  certainly  think  that  if  It 
Is  recommended  by  the  Cdmmisaion  on  Ootlitication  the  commis- 
sion did  not  go  into  the  subje<'t  very  carefully,  because  this  bill 
does  not  Identify  the  naval  pbservatory  that  it  authorizes  with 
the  one  that  is  already  in  existence.  It  does  not  transfer  the 
property  nor  the  control  of  the  one  already  in  existence  to  the 
ol.s<'rvatory  that  the  bill  authorizes  to  be  created,  and  it  is 
possible,  although  not>ody  contimyplates  that  that  under  the 
provisions  of  this  bill  you  could  establish  another  and  addi- 
tional observatory  in  the  District  of  Columbia. 

Mr.  DAWSON.     I.et  me  say 

Mr.  CUUMPACKEU.  It  does  not  Indicate  In  the  bill  where 
the  money  is  to  come  from,  but  authorizes  it.  and  if  the  Com- 
mittee on  .Appropriations  stiould  see  tit  to  make  appropriations 
for  a  new  one.  it  would  have  authority ^^nnder  the  law  to  do  so. 
because  the  bill  does  not  punH)rt  to  provide  for  the  control  and 
administration  of  the  present  observatory;  but  for  ah  altogether 
independent  one.  •> 

Mr.  D.VWSON.  If  the  gentlenmn  will  permit  me,  of  course 
the  first  sentence  of  this  bill  was  simjily  to  establish  the  ex- 
isting observatory  by  law.  and  the  language  u*ed  in  this  bill  was 
used  after  a  conference  with  officers  of  the  Department  of  Jus- 
tice, who  stated  that  that  was  the  exact  language  used  by  the 


commission  to  c«>dify  the  laws.  And  having  behind  It  snch 
eminent  authority  as  the  Commission  to  Codify  the  Laws  and 
the  IVjiartment  of  Justice,  it  seemed  to  me,  not  being  a  lawyer, 
that  it  b:id  bad  Itacking  enough. 

Mr.  VAUZVAA^  Why  not  fay  the  Naval  Observatory,  lo- 
cated in  the  District  of  Columbia,  shall  he  uuder  the  control  of 
the  Navy  Department? 

Mr.  DAWSON.  I  have  no  Intention  of  creating  another  naval 
observatory, 

Mr.  DALZEI.T..    But  this  does  that  virtn:il1y. 

Mr.  DAWSON.  This  language  is  only  employed  for  the  rea- 
sons I  have  stat«\l — in  order  to  give  the  existing  ol>eervatory 
a  legal  status,  and  of  course  I  desire  to  nuike  that  perfectly 
clear  In  the  law. 

Mr.  SHKUI.EY.  I  do  not  want  the  committee  to  be  under  a 
false  Impression.  It  may  be.  and  probably  is  true,  as  the  gentle- 
man said,  that  the  Ccmimlsaion  on  Revision  of  the  Laws  that 
was  appointed  some  years  ago,  and  after  seven  or  eight  years 
of  useless  life  abolished,  recommended  such  language  as  this, 
but  the  Committee  on  the  Revision  of  the  Laws  of  the  House 
and  the  joint  committee  of  the  House  and  Senate  have  never 
considered  such  a  matter  as  this,  and,  in  my  judgment  the 
language  is  not  only  subject  to  the  criticism  of  the  geutleman 
from  Indiana  (Mr.  Cbumpackhs]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Dalzcll],  but  It  is  subject  to  this  further  crltl- 
ci.>*m.  tliat  you  have  no  limitation  whatever  of  the  scope  of  this 
Institution,  and  it  prolxably  could  be  construed  to  warrant  any 
sort  of  an  appropriation. 

Every  man  here  is  familiar  with  the  fact  tliat  when  we  got 
up  questions  relative  to  the  Ceologk^l  Survey,  for  instance,  how 
we  go  back  to  the  old  act  creating  that  branch  of  the  Goveni- 
ment  to  determine  what  items  are  in  order  on  an  appropriation 
bill.  Now,  if  you  are  undertaking  to  legalize  the  Naval  Ob- 
servatory, I  submit  that  this  bill  ought  to  carefully  define  its 
ranee  and  power. 

Mr.  DAWSO.V.  I  agree  with  the  gentleman,  and  I  am  just  as 
anxious  that  it  should  l>e  carefully  defined. 

.Mr.  SHERLEY.    The  bill  does  not  now  do  it  at  all. 

Mr.  D.\WSON.  I  shall  be  glad  to  accept  the  judgment  of  the 
great  lawyers  of  this  Ixnly  on  that  ix)int  at  the  proj^er  time. 

Mr.  MANN,  Will  the  gentleman  yield  to  me?  The  gentle- 
man expressed  the  sentiment  a  moment  ago  that  he  would  be 
glad  to  give  consideration  to  the  proposition  to  tran.sfer  this  to 
the  Smithsonian  Institution,  Of  course,  tiie  Naval  Observatory 
is  jHirely  a  scientific  branch  of  the  Government 

-Mr.  DAWSO.V.     Undoubtedly. 

Mr.  MAN.N,  The  scientific  branches  of  the  Government  of 
that  character  are  all  now  gathered  and  practically  all  either 
uuder  the  I>epartmeut  of  Commerce  and  Labor  or  the  Smith- 
sonian Institution. 

.Mr.  DAWSON,  Are  there  none  of  them  left  in  the  Depart- 
ment of  the  Interior? 

.Mr.  M.\N\.  The  Geological  Survey  and  the  Bureau  of  Mines 
and  Mining,  if  it  Is  created,  will  be  In  the  Department  of  In- 
terior. But  the  Geo<letlc  Survey  and  the  Bureau  of  Standards 
are  In  the  Department  of  Commerce  and  Labor.  But  the  Smith- 
sonian Institution  has  also  another  ol>servatory.  The  Astrophys- 
ical  Observatory  is  engaged,  not  In  the  same  class  of  work  as 
far  as  science  is  concerned,  but,  as  far  as  I  am  concerned,  iu 
the  same  class  of  work. 

Mr.  DAWSON.  Then,  still  another  scientific  bureau,  the 
Weather  Bureau,  Is  under  the  Department  of  Agriculture;  and, 
taking  the  statement  of  the  gentleman  from  Illinois  [.Mr. 
Mann[,  here  we  have,  under  four  great  departments  of  the 
Government,  men  conducting  scientific  work  of  one  kind  and 
another.  Does  he  not  think  that  it  would  he  out  of  place,  in 
the  consideration  of  a  bill  on  the  floor  of  this  House,  to  under- 
take to  transfer  this  Naval  Observatory  from  the  department 
where  It  has  reposed  for  more  than  a  hundred  years  to  any  one 
of  these  four  departments?  Would  it  not  l>e  the  part  of  wis- 
dom to  introduce  a  bill  and  have  It  carefully  considered  by  a 
committee,  and  then  brought  Into  the  House  with  the  backing 
of  the  judgment  of  the  committee  after  mature  consideration 
and  deliberation? 

Mr.  MANN.  I  will  say  to  the  gentleman  that  so  far  as  pure 
scientific  work  Is  concerned,  the  Smithsonian  is  the  ouly  branch 
of  the  Government  that  cimducts  purely  scientific  work.  The 
Weather  Bureau  is  not  purely  a  scientific  bureau.  Of  course 
the  Geodetic  Survey  is  not  a  purely  scientific  bureau,  and  the 
Geological  Survey  is  not  a  purely  scientific  bureau.  The  oi>ser- 
vatory  Is  practically  a  purely  scientific  bureau  as  Is  the  astro- 
physical   laboratory. 

Mr.  DAWSON.  Although  they  are  doing  a  vast  amount  of 
practical  work  for  the  Navy  Department,  it  seems  to  me  the 
practical  and  purely  scientific  are  just  as  much  blended  in  the 


Naval  Observatory  as  they  arc  in  any  of  thes«^  other  scleutiflc 
institutions. 

Mr.  M-\NN.  Well,  I  supiKise  the  gentleman  1ms  carefully 
read  the  Nautical  Almanac,  which  is  i>ra  Jcally  a  scientific 
work. 

Mr.  DAWSON.  I  h-ive  examhn>d  It  very  carefully,  although 
I  can  not  say  that  I  have  8})ent  many  hours  in  a  hammock 
perusing  It  for  light  reading. 

Mr.  MANN.  Every  scientific  navigator  ma  Vies  use  of  It  They 
do  not  funilsh  any  information  to  the  Navy  D(>|)artmeut  except 
scientific  infornialion. 

Mr.  D-\WSON.  I  suptx^se  the  geutleman  knows  that  they 
supply  the  corre<t  time  als«>. 

Mr.  M.NNX.  I  have  read  a  fancy  or  fairy  story  every  year 
about  how  they  sent  the  lime  arouud  tlie  world  on  a  wire,  but 
we  know  that  is  not  true. 

I  call  the  gentleman's  atter.tton  to  the  recommendation  of  the 
President  iu  his  annual  message.     He  says: 

It  nay  not  l>e  nooeauiry  to  take  th«  obwrratory  out  of  th»  Sary 
Department  and  put  It  Into  -nothpr  dt'jintiinent  In  whlrh  opportunity 
for  BcUnflflr  rf^fiirrh  affordf>d  by  the  ohaerrmtoTj  would  aefoi  to  bit 
more  appropriate,  tbuugti  1  belleVe  kiicb  4  tranafcr  in  the  luug  run  la 
the  l>C8t  policy. 

Does  not  the  centlemau  think  we  have  reached  a  time  when 
it  will  be  the  best  time'.' 

Mr.  DAWSO.V  Tlie  gentleman  only  adds  force  to  what  I 
have  said  by  citing  the  rei"«)n)niendation  of  the  President,  that 
at  the  projM'r  time  this  step  should  be  taken.  It  does  m>t  sei-m 
to  me  that  when  we  have  the  bill  under  considernlion  in  the 
House  that  that  Is  a  proper  time  to  make  this  change,  but  it 
should  first  l»e  considered  iu  couimittee. 

Mr.  M.\NN.  It  has  been  nwniug  since  isTiT*  In  some  form; 
and  It  would  si^em  that  if  we  are  ever  to  reach  a  proi»er  time. 
It  would  t>e  now. 

Mr.  SHERLEY.  I  desire  to  call  attention  to  the  suggestion 
of  the  gentleman,  made  In  answer  to  the  gentleman  fr«»m 
Illinois,  that  it  is  not  wise  for  this  House  now  to  determine 
just  where  we  will  place  the  Naval  ObsiTvatory  and  just  what 
relation  we  will  have  It  bear  to  some  otlier  scientific  institu- 
tions maintained  by  the  Government  That  In-iiig  true,  is  It 
wise  now  to  pass  such  limited  and  imperfect  legislation  as  you 
are  suggesting? 

At  the  present  we  have  a  Naval  Obaerratory  witliout  any 
practical  authorization  of  law.  It  has  been  continueil  fr(M« 
time  to  time  by  appropriations.  You  are  attempting  by  this 
bill  to  bring  about  one  reform  by  which  you  can  place  a  scien- 
tist, not  a  regular  naval  officer,  at  the  head  of  the  peruianeut 
institution. 

Mr.  D.\WSON.  The  way  In  which  we  can  make  that  In^H- 
tntion  most  useful. 

Mr.  SHERLEY.  That  is  all  right;  bat  that  Is  not  what  I 
regard  as  of  tlie  most  imi»ortance.  Ought  not  this  bill  to  t>e 
laid  aside  until  a  i>roper  committee  can  consitler  the  whol*-  auli- 
ject  of  where  the  Naval  Obsenatory  slnnild  Im'  plaeeil  and 
what  shall  be  Its  relation  to  the  other  scientific  IxHiies  of  the 
Government  ? 

Mr.  DAWSO.V.  I  think  not  Mr.  Chairman,  and  I  will  give 
the  gentleman  my  reasons.  In  the  first  jtlace.  this  bill  profioiies 
to  appoint  a  civilian  director  for  the  Naval  Oliservatory.  be- 
cause that  agrees  with  the  dirtn-t  and  siMt-ific  re<omnieiwiati«m 
made  by  the  I*resldent  of  the  United  States  in  his  annual  mis- 
sage  to  this  House. 

Mr.  M.\NN.  But  that  la  not  the  only  thing  he  has  recom- 
mended. 

.Mr.  DAWSON.  Oh.  wait,  and  I  will  read  for  the  edification 
of  the  House  just  what  the  President  said  ni)on  this  subject  In 
his  regular  messji;:e  to  Congress  last  December. 

This  Is  one  of  the  Taft  policies  that  came  into  the  House,  and 
we  hoi>e  to  put  it  through  the  House  promptly. 

Mr.  MANN.  Go  the  whole  hog  and  follow  his  policy,  as  I  am 
suggesting. 

Mr.  DAWSON.     The  President  nses  these  forcible  wor.ls  : 

The  isenerosity  ot  Congreaa  haa  provided  in  tbe  pres<nt  NavaJ  (Ht- 
aervatory  the  moat  niaKoiAcent  and  expensive  astronomical  ««t;il)lisli- 
ment  In  the  world.  It  l«  heing  nned  for  certain  navril  ptirpoaea  «blrh 
mtirht  easily  and  adein.itely  be  aobaerved  »»y  a  ■maJl  dlTinioa  c.nn.-cted 
with  tl»e  Navy  I»ep;irtin«!Dl  at  only  a  fraction  of  the  coat  ot  tin?  prenent 
Navnl  OlMiervatory.  'lite  otlk-lal  Board  of  Viaitora  «>iitaMl.<«be<l  hy  ('on- 
pres«  nnd  appointed  In  1001  ezpreaaed  Its  ronrlnsli'n  th.it  the  <ifTir1al 
head  of  the  obnervntory  shouUI  be  an  eaiinent  aittnmomer  nppolnted  by 
the  I'n*Kl<lont.  by  nnd  with  the  advice  and  r.>ns<nt  of  the  Senate,  hold- 
ing; bia  place  b}'  a  tenure  at  leaat  aa  permunt'nt  as  that  of  the  Hiiperin- 
tendent  of  the  Cnast  Hnrvey  or  the  head  of  the  fieologlral  MorTey.  nnd 
not  merely  by  a  detail  of  two  or  three  ycara°  dunitUw.  I  fully  cooear 
la  thii  Judimient.  and  urge  a  proTiaiuo  by  law  for  ibe  appolBtiaaut  of 
aocb   a  director. 

Now,  the  President  of  the  Uniti.'d  States,  after  careful  consid- 
eration of  this  n.atter,  has  in  a  regular  messace  to  Congress 
recommended  legislation  on  the  subject.    A  bill  was  regularly 
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Introduce  In  this  Hoime,  was  referred  to  one  of  the  committees 
of  thlR  House,  was  carefully  considered  by  that  committee,  and 
conies  into  this  House  In  an  orderly  fashion  with  the  unanimous 
report  of  that  committee.  I  submit,  Mr.  Chairman,  that  this 
bill,  proposing  a  civilian  superintendent  of  the  Naval  Observa- 
tory, has  re<-elved  the  careful  consideration  which  It  deserves. 

Mr.  SIIEULKY.     Will  the  gentleman  yield? 

Mr.  D.WVSON.     Certainly. 

Mr.  SUKItLKY.  I  suggest  to  the  gentleman  that  the  change 
made  there  is  not  simply  that  change.  That  Is  one  of  the 
things.  IJut  you  have  here  created  a  bureau  not  now  exist- 
ing by  law.  and  under  It  make  possible  appropriations  which 
heretofore  would  not  have  been  in  order  upon  an  appropriation 
bill. 

.Mr.  D.WVSON.  I  think  the  gentleman  Is  mistaken  about 
,  that,  be<;ause  this  bill  merely  provides  that  there  shall  be  a 
Naval  Observatory,  which  shall  be  under  the  control  of  the 
Navy  Departnient.  That  Naval  Observatory  is  there  now,  and 
It  is  under  the  control  of  the  Navy  I>ej>artment.  and  the  gen- 
tleman will  find  on  the  naval  appropriation  bill  each  year  a 
little  item  of  $10,000  for  the  maintenance  of  the  observatory, 
and  in  the  appropriation  bill  which  comes  from  his  own  com- 
mittee Is  the  personnel  of  that  observatory.  I  can  not  see 
where  there  is  any  jwsslble  change  In  the  status  of  that  instir 
tut  ion,  except  that  by  this  first  sentence  we  have  given  the 
observatory  a  legal  status. 

Mr.  SHEIUJCY.     That  is  it 
,.-<Yt  Mr.   DAWSON.     I   should   like  to  ask   the   gentleman   from 

Kentucky  [Mr.  Sheblet],  a  distingulshtHl  member  of  the  Com- 
mittee on  Appropriations,  «f  this  bill  is  now  passed  in  the 
exact  form  In  which  It  Is  before  us,  whether  or  not  his  com- 
mittee, in  the  consideration  of  the  legislative  bill,  would  feel 
warnint^Hl  in  making  any  increased  expenditures  for  the  ol>- 
8ervator>-? 

Mr.  SH?:RLEY.  I  do  not  feel  that  we  would;  but,  so  far  as 
the  legality  of  our  action  is  concerned,  I  am  inclined  t»  think 
we  might. 

lUit  the  big  point  Is  this.  If  the  gentleman  will  permit  me: 
All  of  us  know  the  difficulty  of  bringing  al)out  reform  relative  to 
the  deiMirtments.  Now,  you  make  a  little  change  here,  and 
you  remove  largely  the  pressure  that  Is  forcing  action  touching 
the  Naval  Observatory.  That  pressure  now  is  due  to  the  desire 
to  get  some  one  man  at  the  head  of  it. 

Mr.  DAWSON.     The  gentleman  is  mistaken  in  that. 

Mr.  SHEaLEY.  What  I  insist  upon  is  that  when  yon  take 
np  the  matter  you  take  it  up  in  its  entirety  and  deal  with  it  so 
•s  to  get  the  best  results. 

.Mr.  DAWSON,  In  answer  to  the  gentleman  from  Kentucky, 
let  me  state  that  the  Naval  Ob.servatory,  that  splendid  Insti- 
tution out  there,  is  perhaps  the  most  striking  example  that  we 
have  anywhere  In  the  country  of  legislative  Irfertla,  if  you 
please.  There  Is  a  great  and  valuable  institution,  which,  if  it 
were  put  to  all  of  the  uses  that  it  might  be  put  to,  could  advance 
the  science  of  the  world,  and  could  advance  the  fame  of  the 
I'nlteii  States  throughout  the  entire  world;  and  yet  some  gentle- 
men seem  to  think  It  would  be  the  proi>er  policy  to  allow  that 
condition  to  continue,  when  merely  by  the  change  of  the  super- 
intendency  of  that  institution  we  can  greatly  increase  its  effi- 
ciency. 

Mr.  SHEItLEY.     If  the  gentleman  implies  that  the  gentleman 

from   I;ientm>ky  l>elleve8  in  letting  the  present  condition  exist, 

he  is  mistaken.,    What  the  gentleman  from  Kentucky  wants  to 

d<»  is  to  get  at  the  whole  subject-matter  and  not  make  simply 

vone  litfle  change. 

Mr.  MADDEN.    Will  the  gentleman  yield  to  me? 

Mr.  DAWSON.     Certainly. 

Mr.  MAI>DEN.  Does  not  the  gentleman  from  Iowa  l)elleve 
that  Inasmuch  as  we  already  have  similar  work  being  conducted 
by  the  Smithsonian  Institution  and  other  institutions  under 
government  direction,  it  would  be  wise  for  the  committee  re- 
I>orting  this  bill  to  take  the  whole  subject-matter  under  consid- 
enition  and  ascertain  which  iwlicy  would  be  best  to  adopt  in 
the  end.  whether  to  make  this  an  independent  establishment 
and  to  keep  the  other  establishments  independent,  or  whether 
it  would  l>e  better  for  the  scientific  research  work  done  under 
the  direction  of  the  Federal  Government  to  be  conducted  by 
st>me  one  Institution  into  which  all  o^  these  different  plants 
should  l>e  merged? 

Mr.  DAWSON.  Mr.  Chairman,  in  the  first  place,  the  Smith- 
sonian institution  is  not  doing  any  work  that  is  comparable  to 
the  work  which  is  t>elng  done  or  can  be  done  by  the  Naval  Ol>- 
servatory.  There  Is  no  telescojie  under  the  Smithsonian  Insti- 
tution that  approaches  the  telescope  out  at  the  Naval  Observa- 
tory. 
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Mr.  TAYI.OR  of  Colorado.  I  want  to  ask  the  gentleman 
from  Iowa.  Is  It  not  true  that  if  we  now  undertake  to  accom- 
plish in  this  bill  all  of  the  reforms  which  these  gentlemen  de- 
sire in  this  matter,  and  take  the  observatory  out  of  the  Navy 
Department  and  put  It  over  Into  the  Smithsonian  Instituthm. 
or  attempt  to  consolidate  It  with  other  scientific  bureaus,  we  are 
liable  to  have  this  bill  killed,  and  thereby  fall  to  accomplish  the 
very  beneficial  objects  of  the  Board  of  Visitors  and  the  recom- 
mendations of  the  President  of  the  United  States? 

Mr.  MADDEN.  The  bill  ought  to  be  kllle<l.  and  the  matter 
ought  to  be  further  investigated  before  you  take  official  action 
upon  any  bill. 

Mr.  TAYLOR  of  Colorado,  I  want  to  say  to  the  gentleman 
from  Iowa 

Mr.  DAWSON.  I  will  be  glad  to  yield  to  the  gentleman  five 
minutes.  If  he  desires  It. 

Mr.  TAYIX)R  of  Colorado.  I  do  not  want  five  minutes;  I 
merely  wanted  to  say  that  I  for  one  am  willing  to  take  the 
recommendation  on  this  matter  of  the  President  of  the  Unitetl 
States  and  of  that  distinguished  Ixiard.  Several  Secretaries  of 
the  Navy  have,  I  understand,  made  similar  recommendations 
In  former  years.  I  understand  that  this  recommendation  of 
the  President  In  his  annual  message  to  Congress  last  Decenil)er 
was  heartily  indorsed  by  practically  all  the  scientific  Journals 
of  this  countrj-.  Moreover,  that  official  Board  of  Visitors  Is 
composed  qf  the  most  eminent  scientists  In  this  country.  It  Is 
a  pleasure  for  me  to  support  a  measure  that  has  the  indorse- 
ment of  Directors  Pickering,  of  Harvard :  Comst(X'k,  of  the 
University  of  Wisconsin ;  and  Hale,  of  the  Carnegie  Observatory 
of  California. 

It  seems  to  me  rather  presumptuous  for  people  like  myself, 
who  know  very  little  about  astronomical  matters  and  less 
about  the  scientific  possibilities  of  an  observatory  of  that  kind, 
to  object  to  this  establishment  being  superintended  and  con- 
ducted In  a  manner  commensurate  with  the  dignity  of  this 
Nation.  I  would  like  to  see  the  observatory  taken  out  of  the 
Navy  Department,  and  I  feel  that  this  is  an  important  and 
beneficial  stejt  in  that  direction.  I  hope  this  bill  will  pass.  I 
am  confident  that  it  will  augment  the  Importance  and  standing 
of  this  observatory  in  the  scientific  world.  We  ought  to  make 
this  a  great  national  observatorj-,  presided  over  by  an  eminent 
astronomer,  whose  tenure  of  office  should  be  comparatively 
secure.  I  do  not  desire  to  discuss  the  measure  at  length,  but 
I  fear  that  the  amendments  suggested  may  seriously  Jeoiwrdize 
the  passage  of  this  bill. 

Mr.  McCAIJ.  rose. 

Mr.  DAWSON.  I  will  yield  time  to  the  gentleman  from  Mas- 
sachusetts, If  he  desires, 

Mr.  McCALL.  I  do  not  care  for  time;  but  I  would  like  to  ask 
the  gentleman  if  he  knows  the  aggregate  amount  expended  upon 
this  observatory  each  year? 

Mr.  DAWSON.  Dm-s  the  gentleman  mean  the  total  annual 
cost? 

Mr.  McCALL. 
servatory. 

Mr.  DAWSON. 

Mr.  McCALI>. 


The  total  annual  appropriations  for  the  ob- 


AlKiut  }:.Vi.ono. 

The  gentleman  says  this  is  the  finest  astro- 
nomical observatory  in  the  world? 

Mr.  DAWSON.    In  the  matter  of  equipment  one  of  the  finest. 

Mr.  McCALL.  Does  not  the  gentleman  think  it  would  Im'  wise 
In  a  great  institution  like  that  to  utillre  Its  scientific  organiza- 
tion in  the  best  way  possible?  Why  should  It  be  limited  to  the 
navy  any  more  than  to  the  army?  I  do  not  wish  to  be  under- 
stood as  at  all  maintaining  that  we  have  not  naval  officers  who 
are  very  well  versed  in  mathematics  and  astronomy,  but  the 
same  thing  can  be  said  of  the  army  officers.  Does  not  the  gentle- 
man think  the  organization  should  be  purely  with  reference  to 
the  scientific  efficiency  of  this  great  foundation? 

Mr.  DAWSON.  That  Is  true  at  the  present  time.  There  are 
now  at  the  observatory  three  professors  of  mathematics  In  the 
observatory  proper,  and  one— Prof.  Milton  Updegraff— has 
charge  of  the  Nautical  Almanac,  and  the  entire  force  are  se- 
lected for  their  scientific  attainments,  so  that  we  have  the  pe- 
culiar spectacle  of  a  great  Institution  organize*!  on  a  scientific 
basis,  organized  with  men  capable  of  doing  the  work  of  the 
highest  character,  yet  lacking  in  that  one  essential  of  a  sui)er- 
Intendent  who  shall  have  a  continuous  term  of  service  and  who 
shall  be  an  astronomer  of  eminent  ability,  in  order,  as  the 
President  said : 

That  thin  observatory  can  furnish  to  the  world  the  discoTerien  In 
astronomy  that  a  great  astronomer  using  such  a  plant  would  be  likely 
to  make. 

Now,  I  would  be  glad  to  yield  such  time  as  the  gentleman  from 
Ohio  may  desire. 


Mr.  SHARP.     I  would  like  about  ten  minutes. 
Mr.  DAWSON.     I  will  yield  ten  minutes  to  the  gentleman 
from  Ohio  [.Mr.  Siiakp]. 

Mr.  SHARP.  Mr.  Chairman,  I  have  been  very  much  inter- 
ested in  some  of  the  questions  that  have  been  put  to  the  gentle- 
man In  charge  of  this  bill,  and  none  have  Impressed  me  more 
than  that  which  was  asked  by  the  gentleman  from  Massachu- 
setts [Mr.  .McCaix],  always  the  scholar  in  his  discussion  of  any 
mbject.  He  has  hit  the  nail  on  the  head,  it  seems  to  me.  He 
xxnoil  as  an  ilkisl ration  the  late  Simon  Newcomb,  one  of  the 
greatest  astn^nomers  who  ever  lived  In  this  country.  Now,  It  is 
not  strange  that  the  gentleman  from  Massachusetts  took  as  an 
Illustration  In  tB\or  of  the  [tassage  of  this  bill  the  one  man  who 
has  given  the  most  distinction  to  this  splendid  observatory  that 
we  have  on  the  hill.  Professor  Newcomb  gave  distinction  to 
that  Institution  Ix'cause  he  was  a  scientific  man  and  not  a  naval 
officer  as  such,  I  believe;  or  if  he  was  a  naval  officer,  he  was 
one  of  the  dress-parade  kind,  who  was  given  some  sort  of  a  title 
In  order  to  qualify  him  to  be  at  its  head. 

I  have  been  Interested  as  an  amateur  for  many  years  In  the 
■cicnce  of  astronomy,  and  when  the  President  advocated  this 
pro|>osltIon  In  his  message  I  took  occasion  soon  after  to  have  a 
conversation  with  him,  and  I  think  somewhat  subsequent  to  the 
talk  that  the  gentleman  In  charge  of  the  bill  had  with  him. 

While  I  concur  fully  in  the  views  expressed  by  the  gentleman 
from  Illinois  [Mr.  Max.n]  as  outlined  In  his  proposed  amend- 
ment, yet  I  do  nor  know  whether  it  Is  prudent  to  Incori)orate 
BUfh  amendment  at  this  time  in  the  bill  and  possibly  endanger 
its  passage  at  the  other  end  of  the  Capitol.  I  would  dislike  to 
see  the  bill  fail  on  that  account,  but  there  is  no  good  reason  why 
the  Jurisdiction  of  the  subject  and  the  care  and  superintendence 
of  this  splendid  equipment  should  not  pass  over  to  the  Smith- 
sonian Institution,  the  character  and  scope  of  the  work  of  which 
more  nearly  accords  to  such  research.  Although  not  author- 
ized to  speak  for  the  President — as  he  would  naturally  go  to  the 
other  side  of  this  House  If  he  wanted  anyone  to  speak  for  him — 
yet  I  have  it  from  his  own  lips  that  he  does  favor  ultimately  the 
provision  that  shall  take  it  out  of  the  Jurisdiction  entirely  of 
the  Navy  Department. 

In  advocating  siK'h  a  chance.  I  do  not  wish  to  be  understoorl 
as  making  the  slightest  relle«^tion  upon  the  high  purpose,  fidel- 
ity, or  services  of  those  officials  who  have  In  the  past  been  de- 
tailed to  take  charge  of  the  observatory,  my  reason  for  favoring 
the  proposed  change  being  entirely  on  account  of  the  scientific 
nature  of  the  work,  in  which  the  duties  pertaining  to  the  navy 
are  hardly  more  than  Incidental.  As  to  the  purely  astronomical 
work  done  there  and  the  efficiency  of  the  astronomers  In  charge, 
I  have  only  words  of  the  highest  praise. 

In  times  past,  runidng  back  to  time  Immemorial  almost.  In 
the  scientific  world.  It  was  the  boast  of  more  than  one  eminent 
astronomer  that  he  had  tlu»  distinction  at  one  time  or  another  in 
his  career  of  being  at  the  head  of  some  great  governmental  as- 
tronomical Institution,  among  which  stand  the  royal  obscrva- 
tori.  3  at  Greenwich,  Dublin,  Edinburgh,  Paris,  Berlin,  Vieima, 
and  other  places. 

1  do  not  know  that  I  am  perfectly  accurate  In  my  statement, 
bnt  I  believe,  sir,  tliat  there  never  has  l>een  any  man  who  has 
been  placed  at  the  head  of  any  one  of  these  great  institutions 
who  has  not  tjeen  purely  and  unqualifiedly  a  scientific  man. 
exiH'Uing  in  the  field  of  mathematics  and  astronomy.  No  other 
class  of  men  could  have  so  greatly  advanced  this  science  or 
rcfli-cted  so  much  cretlit  upon  their  countries.  So,  Mr.  Chair- 
man. I  plea»l  very  earnestly  here  to-day  for  a  unanimous  vote 
in  favor  of  this  meritorious  measure.  In  answer  to  the  gentle- 
man from  Kentucky  [Mr.  Sueblky],  who  asked  if  we  were 
nailv  to  now  consider  such  an  Important  question,  further 
asking  if  we  hml  not  l)ettcr  get  more  prepared  for  it  my 
answer  is  that  we  Imve  had  nuiny  years  In  the  past  In  which 
to  examine  the  qmtJtion;  and  if,  as  the  gentleman  from  Minne- 
sota (Mr.  Tawjiev]  suggested  a  while  ago,  a  certain  compara- 
tively recent  report  had  reflected  seriously  upon  the  value  and 
etticu'iicy  of  this  ob>*4«rvatory.  to  the  effect  that  It  ought  to  be 
abolished,  then  I  say  it  is  for  no  other  reason.  It  seems  to  me, 
than  the  fact  that  we  have  never  had  a  scientific  man  at  the 
head  of  It,  and  there  is  all  the  more  need  of  a  change  now. 
Another  answer  I  wish  to  make  to  the  gentleman  Is  this:  He 
■ays  that  we  ought  to  be  better  prepared  in  Investigating  the 
changes  recommended  If  we  are  to  spend  |50,000  a  year  to 
maintain  it. 

If  we  consider  it  of  that  ralne  and  Importance,  It  seems  to  me 
there  Is  no  better  way  in  which  to  move  wisely  and  Intelligently 
Id  Boaking  this  Investigation  than  to  first  pnt  a  man  at  the 
head  of  it  who,  cei'talnly  in  a  short  time,  woold  be  In  a  position 


to  make  additional  changes  If  d<^«lred  and  to  suggest  needed  Im- 
provements. As  far  as  funilshing  a  berth  for  any  man  In  this 
kind  of  a  position  Is  concerned,  we  know  as  a  general  rule, 
taking  the  term  "  berth,"  as  it  is  commonly  used,  that  it  applies 
only  to  political  positions,  and  if  there  is  any  class  of  men  re- 
motely removed  from  politics,  or  having  a  desire  for  mere 
"  berths  "  as  this  kind.  It  is  that  class  of  men  who  ci>me  under 
the  head  of  scientists — especially  astronomers.  I  do  not  sup- 
pose, as  a  matter  of  fact,  that  any  person  has  laid  a  plan  to  be 
appointed  to  this  position.  Even  $6,000  a  year,  measured  by 
its  present-day  value,  is  not  suct»  a  tempting  remuneration  to 
men  of  high  achievement  In  the  scientific  world.  I  think  that 
we  could  take  no  action  that  in  time  would  reflect  niore  credit 
upon  our  country  than  to  place  in  charge  of  our  only  national 
obaenatory  a  man  of  the  highest  standing  in  his  profession. 

I  believe  it  was  the  eminent  English  astronomer  Sir  Robert 
Ball,  who,  upon  a  vli^it  several  years  ago  to  this  country,  paid 
our  astronomers  the  high  compliment  by  saying  that  if  be  bad 
to  select  three  or  four  of  the  most  noted  astronomers  in  the 
world  he  was  not  sure  but  what  he  would  ha>e  to  come  to  our 
shores  to  select  every  one  of  them. 

The  gentleman  from  Illinois  (Mr.  Madden]  has  asked  the 
gentleman  In  charge  of  this  bill  of  what  use  is  our  Naval  Ob- 
servatory. It  Is  possibly  true  that  there  is  no  commercial  value 
In  the  discovery  through  this  noble  science  of  the  solar  spec- 
trum, by  which  the  constituent  elements  of  the  distant  stars  are 
made  known  to  us;  or  that  wo  can  commercialize  the  wonderful 
celestial  revelations  unfolded  to  us  through  the  eye  of  the 
camera ;  nor  have  we  yet  l>een  able  to  realize  any  pecuniary 
benefit  from  the  fact  that  by  etiabllng  mere  man  to  tell  almost 
with  mathematical  accuracy  the  weight  and  size  of  those  won- 
drous sons  he  has  placed  himself  so  nigh  to  the  great  Builder 
of  the  universe.  I  admit,  too,  that  we  hare  as  yet  discovered 
no  moans  by  which  we  can  get  dollars  and  cents  directly  out  of 
the  sun's  rays. 

Mr.  MANN.     We  will  some  time. 

Mr.  SHARP.  We  are  getting  marer  to  It  every  day,  for  the 
science  of  astronomy  lies  at  the  base  of  every  known  knowledgo 
we  have,  and  if  we  can  not  coin  money  directly  out  of  the  sun's 
rays,  we  can  Indirectly  do  so  by  understanding  how  Its  heat, 
light,  and  energy  can  be,  nay,  la  being,  turned  in  a  hundred 
ways  to  man's  subservient  use. 

May  I  in  conclusion  bring  to  your  minds  a  most  forcible  Illus- 
tration of  the  benefits  of  having  at  the  head  of  our  National 
Observatory  a  high-class  man,  one  especially  equipped  and  en- 
dowed with  the  knowledge  required,  by  citing  to  you  that  Illus- 
trious example,  Mr.  James  Wilson,  who  Is  at  the  head  of  oar 
Agricultural  Department.  Although  I  am  not  personally  ac- 
quainted with  the  gentleman,  I  know  that  James  Wilson  has 
made  an  unparalleled  success  of  that  great  department,  because 
he  went  in  there  originally  well  qualified  and  well  fitted  for  the 
position  he  was  to  occupy.  The  scope  of  that  work  has  pro- 
gressed and  ramified  until  it  takes  in,  like  the  Smithsonian 
Institution,  many  fields  of  work  and  scientific  investigation 
that  originally  never  were  thought  of  or  anticipated.  So,  Mr. 
Chairman,  in  pleading  for  the  passage  of  this  bill,  I  hope  It 
will  receive  the  tmanimons  support  of  this  House,  for  I  believe 
great  good  will  come  from  such  a  change.  A  question  has  been 
rai.«<e<i  on  the  floor  as  to  whether  there  is  any  demand  for  the 
pas.«:age  of  this  bUl.  I  desire  to  call  attention  of  gentlemen  to 
the  comments  made  upon  the  President's  message,  recommend- 
ing this  change,  by  scientific  men  all  over  the  country.  I  do 
not  remember  of  seeing  a  single  disagreement  or  discordant  note 
In  Its  advocacy  from  scientific  men.  Tliey  all  c«jmrn*»nded  the 
President  In  recommending  this  very  useful  and  needed  change. 
[Applause.] 

Mr.  SHERLET.  Mr.  Chairman,  I  hare  no  disposition  to 
quarrel  with  what  has  Just  been  well  said  by  the  gentleman 
from  r)hio.  However  others  may  feel,  I  for  one  believe  thor- 
oughly In  the  Naval  Ot>8ervatory  and  In  the  possibility  for  nse- 
fulness  that  it  holds  out.  I  do  not  minimize  in  the  slightest 
degree  the  importance  of  the  work  that  it  onght  to  do,  and  It  is 
l>ecause  I  do  realize  the  Importance  of  the  work  that  it  might 
do  and  has  not  done  In  the  past  that  I  desire  to  have  the  treat- 
ment of  the  matter  thorough  and  not  haphazard.  I  thoroughly 
agree  with  the  gentleman  as  to  the  absolute  necewlty  of  patting 
at  the  head  of  it  an  eminent  KUmtint,  who  will  have  perma- 
nency of  office.  I  realize  that  its  failure,  and  there  has  been  ft 
marked  failure,  to  take  the  place  that  it  shoukl  take  io  science 
has  been  due  to  the  constant  change  of  officers  and  the  placing 
of  men  in  charge  who  have  not  been  qualifiM  by  training  to 
conduct  the  work.  The  amount  of  work  that  is  now  performed 
for  the  navy  is  almost  inconsequential,  and  it  is  an  Incident  to 
the  real  work  that  should  be  doo*  by  the  obaen-atory. 
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Mr.  SHARP,  And  Is  not  that  a  reason  why  It  should  Ije  taken 
out  of  the  department  and  put  under  the  care  of  skilled 
KieutistsV 

Mr.  8IIEULEY.  Absolutely ;  but  that  Is  not  what  is  proposed 
in  this  bill.  Now,  the  geutleiuan  seems  to  think  that  if  this  bill 
is  not  {laptHHl,  fifty  years  more  will  roll  around  before  the  mat- 
ter is  pnH»frly  attended  to.  It  is  not  my  desire  to  have  the  sub- 
ject delayed,  but,  bet-ause  I  believe  that  if  you  make  only  a 
half  provision  you  will  delay  the  ultimate  legislation  needed,  I 
desire  to  have  this  bill  ret-ommitted  and  the  whole  matter  prop- 
erly t-onsideretl.  I  do  not  care  whether  it  be  to  the  Committee 
on  Naval  Affairs  or  to  the  great  Committee  on  Ways  and 
Means,  that  is  at  present  only  an  ornament  to  the  House,  or  to 
any  other  oommitlee.  but  I  would  like  some  one  of  those  com- 
mittees to  take  this  matter  up,  determine  what  department  it 
ought  to  go  into,  under  whose  control,  and  reiK)rt  back  here  a 
bill  with  some  definite  plan  and  scope. 

Now,  so  far  as  I  understand  the  gentleman's  suggestion,  it  Is 
that  we  would  be  better  able  to  do  that  as  the  remilt  of  tbe  ad- 
vice of  some  one  now  i)Ut  in  charge  of  the  observatorj'.  That 
wouhl  be  true  if  it  were  necessary  to  put  such  a  man  in  tharge 
in  order  to  get  competent  technical  advice,  but  there  is  not  a 
committee  in  this  House  dealing  with  the  subje<>t-matter  but 
what  could  have  piaceti  at  its  dis|)osal  the  very  highest  scieu- 
tists  in  America  wiio  could  tell  them  Just  exactly  the  scoi>^  that 
this  ought  to  take,  and  then  you  could  have  brought  in  here  a 
proper  bill  and  a  proper  report- 
Mr.  SHAKI'.    May  I  ask  the  gentleman 

Mr.  SHKHLEY.     Yes. 

Mr,  8HAUI*.  L>oe8  the  gentleman  know  that  this  step  has 
been  the  result  largely  of  agitation  and  suggestion  already  uikmi 
the  imrt  of  the  scientific  world,  and  that  it  was  in  deference 
to  such  a  demand  that  such  a  proposition  was  favored  by  the 
President  in  his  message? 

Mr.  SHEULEY,  Wliy,  I  have  not  the  least  doubt  of  it.  nor 
have  I  the  U»ast  doubt  that  these  scientific  gentlemen  would  say 
that  this  bill  is  totally  inadequate  to  meet  the  situation. 

The  gentleman  proiH>H«»s  here  to  do  what?  Simply  to  change 
the  head  of  the  Institution.  He  leaves  it  still  under  the  Nnvy 
Department:  he  makes  no  provision  as  to  the  extent  or  char- 
acter of  its  activities,  but  simply  prop(»ses  to  change  the  head. 
Now,  I  submit  that  while  that  of  itself  is  good,  it  does  not 
fully  reach  the  subject,  and  instead  of  jwssing  this  bill  and  then 
having  to  take  up  the  matter  anew  in  the  future  we  had  better 
send  this  bill  back  to  the  Committee  on  Naval  Affairs,  or  any 
other  committee,  and  let  them  report  some  complete  legislation 
on  this  8ul>Ject  to  the  House. 

Mr.  DAWSON.  If  this  bill  l>ecame  a  law,  does  the  gentleman 
think  that  in  any  way  would  interfere  with  the  furth«T  con- 
sideration of  the  subject  or  prevent  the  amalgamation  of  the 
scientific  work  ? 

Mr.  SHEKLEY,  Yes  and  no.  I  would  not  interfere,  so  far 
as  denying  to  Congress  the  power  to  act.  Of  course  we  could 
go  ahead  and  pass  sul)sequent  acts,  but  it  would  interfere  in 
this  way :  You  would  have  afforded  a  partial,  and  only  a  i>ar- 
tial.  relief  to  the  deplorable  conditions,  but  it  would  be  suffi- 
cient relief  to  take  away  the  acuteness  of  the  situation,  no  that 
Congress,  in  its  laziness  and  lethargy  in  these  matters,  would 
continue  to  drift  along  without  dealing  properly  with  it. 

If  you  leaive  it  as  It  Is  now,  you  will  be  forced,  as  a  result 
of  the  agitation  that  is  going  on.  to  deal  with  the  subje<t  ade- 
quately. It  dt>e«  not  need  to  take  another  year,  A  uxmth  of 
work  or  two  weeks  of  work  by  the  gentleman's  committee 
would  enable  them  to  present  to  this  llsuse  a  pro[>er  bill  that 
we  could  vote  on  intelligently.  It  had  not  been  my  intention  to 
say  anything  about  this  matter.  I  did  not  know  it  was  coming 
up  tiHday.  lUit  it  d(H*s  seem  to  me  a  mistake  to  pass  the  bill  in 
its  present  form,  and  the  very  reasons  urged  by  the  gentleman 
fr«m  Ohio  [Mr.  Suakp]  as  to  the  imp*)rtauce  and  value  of  this 
observatory,  if  properly  conducted,  are  reasons,  to  my  mind, 
why  Congress  should  not  pass  this  bill,  now  consisting  of  »)me 
twelve  lines,  and  which  makes  only  a  change  in  the  head  of  the 
institution. 

Mr.  HOBSON.    Will  the_gentleman  yield  for  a  question? 

Mr.  SHEKLEY.     Certainly. 

Mr.  HOBSON.  Are  the  gentleman's  ideas  of  the  modifica- 
tions of  the  bill  suflicioutly  crystallized  to  indicate  tlie  form  of 
amendments? 

Mr.  SHERIJIY.  tnquestionably  not.  I  would  not  be  ego- 
tistical enough  to  say  that  I  was  prepared  to  suggest  just  what 
ought  to  be  done,  but  I  believe  I  have  intelligence  enough  to 
know  that  some  things  ought  to  be  done  that  are  not  being  done 
by  this  biH.  1  know  for  one  that  it  ought  not  to  be  under  the 
control  of  the  Navy  Department.     There  are  only  two  little 


matters  that  are  attended  to  at  the  observatory  that  relate  to 
the  navy  directly,  and  they  could  be  better  performed  at  Tump- 
kinsville  thaa  here  In  Washington. 

Mr.  HOBSON.  Will  the  gentleman  tell  us  how  many  things 
are  done  at  the  observatory  that  relate  to  the  work  of  other 
departments,  or  what  other  deimrtmeut  he  would  suggest  this 
be  trunsferre<l  to? 

"Mr.  SHERLEY.  I  would  say  to  him  this:  That  unquestlon- 
ablyNhe  work  of  the  Naval  Observatory  relates  as  much,  if 
not  moi-e,  to  the  merchant  marine  than  it  d«>es  to  the  navy,  and 
I  would  put  it  along  with  the  other  scientific  bureaus  under 
one  head.  I  believe  that  it  would  be  well  worth  the  while  of 
Congress  to  rearrange  many  of  our  departments  and  to  give 
them  some  sort  of  classification  that  had  a  basis  of  reason,  in- 
stead «»f  leaving  them  as  they  are  now,  scattered  aroimd  hap- 
hazardly under  this  head  and  that  head,  according  to  the  whim 
of  the  man  who  hapjiened  to  have  drawn  the  bill  in  the  first  in- 
stance, 

.Mr.  HOBSON.  "Cnder  those  circumstances  would  the  gentle- 
man permit  me  to  suggest  that  iKissibly  when  a  change  or  trans- 
fer of  the  Naval  Observatory  is  mado,  it  had  better  wait  until  a 
time  when  the  general  rearrangement  had  been  developeil  and 
digestc<l,  rather  than  to  make  a  cliange  now  and  perhaps  have 
to  make  another  change  when  the  general  rearrangement  is 
made? 

.Mr.  SHERLEY.  That  might  be  so.  if  I  had  any  assurance 
that  that  other  change  would  come  about.  But  the  genticiuan 
knows  well  the  opposition  of  every  de|Mirtment  to  the  stripping 
of  any  iiower  from  it.  But  what  I  do  believe  Is,  that  now  that 
we  are  undertaking  to  deal  with  this  subject  we  ought  to  deal 
with  it  fully  and  Intelligently. 

Mr.  HOBSON.  I  want  to  say  to  the  gentleman  that  I  am  in 
sympathy  with  his  idejjs  and  I  believe  that  the  members  of  the 
Naval  Committee  would  be  very  glad  to  put  into  this  measure 
any  specific  reasonable  suggestion  he  might  make 

Mr.  SHERLEY.  But  the  gentleman's  proposition,  while  gen- 
erous  

Mr.  HOBSON  (continuing).  And  until  he  can  make  those,  I 
can  not  see  that  his  strictures  ui)oa  the  measure,  so  far  as  it 
g«»es,  are  well  taken. 

Mr.  SHERLEY,  Of  course,  I  am  indebted  to  the  gentleman 
for  his  opinion  as  to  that.  I  would  suggest  to  him,  however,  if 
it  had  l)een  Ijefore  my  committee  and  I  had  considered  it  In 
committee  I  would  be  prepared  either  to  show  that  what  was 
done  was  sufficient  or  to  suggt*st  wLut  in  addition  ought  to  be 
done, 

Mr.  HOBSON.  It  seema  to  me  that  the  gentleman  with  that 
much  insight  and  ability  would  Ik?  able,  when  he  comes  to  make 
general  and  sweeping  strictures  upon  a  measure  that  he  be- 
lieves should  condemn  the  measure,  to  be  8i)eclfic. 

Mr.  SHERLEY.  Well,  I  Buggt»st  to  the  gentleman  that  some 
of  us  are  limited  in  our  opinion  of  our  own  ability,  and  there- 
fore are  not  willing  to  go  that  far. 

Mr.  DAWSON.  Mr.  Chairman,  it  seems  to  be  the  view  of 
some  of  my  colleagues  that  the  committee  should  now  rise,  and 
so  I  make  that  motion. 

The  motion  was  agreed  to. 

The  conmilttee  accordingly  rose:  and  the  Speaker  having  re- 
sume<l  the  chair,  Mr.  Nye.  Chairman  of  the  Committee  of  the 
Whole  House  on  the  state  of  the  I'nlon,  reported  that  that  com- 
mittee had  had  under  consideration  the  bill  H.  It.  22GiM  and  had 
come  to  no  resolution  thereon. 

AMENDING   THE   REVISED   STATTTES. 

Mr.  PARKER.  Mr.  Speaker.  I  ask  to  prew^nt  for  printing, 
under  the  rule,  the  conference  report  and  statement  of  the  man- 
agers on  the  part  of  the  House  as  to  the  bill  H.  R.  16037, 

The  SPEAKER.  The  gentleman  from  New  Jersey  asks  unani- 
mous consent  to  present  on  this  calendar  Weilnesday  the  follow- 
ing c<inference  report  for  printing  under  the  rule.  Is  there 
objection,     (.\fter  a  pause.]    The  Chair  hears  none. 

The  conference  report  (No.  810)  and  statement  are  as  follows: 

CONFERENCE   BEFOBT. 

The  committee  of  conference  on  the  disagreeing  rotes  of  the 
two  Houses  on  the  amendment  of  the  Senate  to  the  bill  ( H.  R. 
1C037)  to  amend  section  810  of  the  Revised  Statutes,  having 
met,  after  full  and  free  conferen<'e  have  agreed  to  recommend 
and  do  recommend  to  their  resfKi^'tive  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate,  and  agre«^  to  the  same  with  an  amendment 
by  way  of  substitute  as  follows:  On  page  1.  line  10  of  said  bill, 
strike  out  the  words  '•  the  district "  and  Insert  "  any  district 
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which  has  a  city  or  borough  containing  at  least  three  hundred 
thuubund  inhabitants;  "  and  the  Senate  agree  to  the  same. 

RicuASD  Watnk  Parkib, 

Charles  Q,  Tirreix, 

Chas.  C.  Reid, 
Managers  on  the  part  of  the  House. 

C.  M.  Depew, 

Geo.    StTTHERLAND, 

A.  O.  Bacon, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  the  conference 
on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  10037)  to 
amend  section  810  of  the  Revised  Statutes  submit  the  following 
written  statement  In  explanation  of  the  action  agreed  upon  and 
submitted  In  the  accompanying  conference  report  as  to  the 
amendment  of  the  Senate: 

The  bill  originally  allowed  a  venire  to  be  Issued  for  a  second 
Kraad  Jury  in  any  district.  The  Senate  amendment  limited  it 
to  the  southern  or  eastern  district  of  New  York,  while  the  con- 
ference rep*)rt  includes  any  district  which  has  a  city  or  bor- 
ough containing  at  least  3<Aj,0U0  inhabitants. 

Richard  Wayne  Pabkeb, 
Charles  Q.  Tirrell, 
Chas.  C.  Reid. 
Managers  on  the  part  of  the  House. 

adjocrnment. 

Mr.  PAYNE.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  and  accordingly  (at  4  o'clock  and 
54  minutes  p.  m. )  the  House  adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
I'nder  clause  2  of  Rule  XXIV.  a  letter  from  the  assistant 
clerk  of  the  Court  of  Claims,  transmitting  a  copy  of  the  findings 
flietl  by  the  court!  In  the  case  of  Jefferson  T.  Cowling,  adminis- 
trator of  estate  olf  Eliza  A.  Fielder,  deceased,  and  Benjamin  L. 
Fielder,  living,  apainst  The  United  States  (H.  Doc.  No.  812), 
was  taken  from  the  Si>eak*'r'8  table,  referred  to  the  Committee 
on  War  Claims,  ajud  ordered  to  be  printed. 

REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  YOUNG  of  Michigan,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  bill  of  the  House  (II.  R.  7117) 
to  increase  the  efficiency  of  the  Engineer  Con>s  of  the  United 
States  Army,  reported  the  same  with  amendment,  accompanied 
by  a  reiKtrt  (No.  812),  which  said  bill  and  report  were  referred 
to  the  Committee  of  the  Whole  House  on  the  state  of  the  I'nlon. 

Mr.  ELLIS,  from  the  Committee  on  Election  ot  President, 
Vice-President,  and  Representatives  in  Congress,  to  which  was 
referred  the  Joint  resolution  of  the  House  (H.  J.  Res.  69)  pro- 
posing an  amendhient  to  the  Constitution  providing  for  the  elec- 
tion of  Senators  of  the  United  Stntes,  reported  the  same  with- 
out amendment,  accompanied  by  a  report  (No,  814),  which  said 
joint  resolution  and  report  were  referred  to  the  House  Calendar. 

Mr.  MOON  of  Pennsylvania,  from  the  Committee  on  Revision 
of  the  Ijiws.  rejwrtcd  a  bill  (H.  R.  23.377)  to  co<lify,  revise,  and 
amend  the  laws  relating  to  the  Judiciary,  accompanied  by  a 
report  (No,  818),  which  sad  bill  and  report  were  referred  to  the 
House  Calendar^ 


REPORTS    OF 


Under  clause 


COMMITTEES    ON    PRIVATE    BILLS    AND 
RESOLUTIONS, 

2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  rejwrted  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows : 

Mr.  BRADLBY,  from  the  Committee  on  Invalid  Pensions, 
to  which  was  referred  sundry  bills  of  the  House,  reported  In 
lieu  thereof  a  bill  (H.  R.  2.'i371)  granting  pensions  and  Increase 
of  i)en8lons  to  certain  soldiers  and  sailors  of  the  civil  war  and 
certain  widows  and  dependent  relatives  of  such  soldiers  and 
sailors,  accompamled  by  a  report  (No.  811),  which  said  bill  and 
rejtort  were  referred  to  the  Private  Calendar. 

Mr.  STERLING,  from  the  Committee  on  Pensions,  to  which 
was  referred  sundry  bills  of  the  House,  reported  In  lieu  thereof 


a  bill  (H.  R.  23376)  granting  pensions  and  increase  of  iionHUm 
to  certain  soldiers  and  saih>rs  vt  the  Regular  Army  and  Navy, 
and  certain  soldiers  and  sailors  of  wars  other  than  the  civil  war, 
and  to  the  widows  and  dependent  relatives  of  such  soldiers  and 
sailors,  accompanied  by  a  report  (No.  817),  which  said  bill  and 
report  were  referred  to  the  Private  Calendar. 

Mr.  MORGAN  of  Missouri,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  bill  of  the  House  ( H.  R. 
20872)  to  correct  the  military  record  of  William  J.  Mc<;hee, 
reported  the  same  with  amendment,  accompanied  by  a  rei»«»rt 
(No.  S13),  which  said  bill  and  report  were  referred  to  the  Pri- 
vate Calendar. 

Mr.  TILSON,  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (II.  R.  0197)  f»>r  the 
relief  of  Ree<l  B.  Granger,  reiwrted  the  same  with  amemlment, 
a ccf >ni pa nl<Hl  l)y  a  rei»ort  (No.  S15).  which  said  bill  and  reiwrt 
were  referred  to  the  I*rivate  Calendar. 

Mr.  B1L\DLEY.  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  Senate  (S.  r»7r>2)  to  correct 
the  military  record  of  Charles  J.  Smith,  reporte«l  the  same  with- 
out amendment,  accomiwnietl  by  a  re|>ort  (N(».  S16).  which  said 
bill  and  rejwrt  were  referred  to  the  I'rivate  Calendar. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII.  ct>mmitte<>s  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferrwl  as  follows: 

A  bill  (H.  R.  21303)  granting  a  pension  to  Gordon  D. 
O'Nell — Committee  on  Invalid  Pensions  dl»i-harged,  and  re- 
ferred to  the  Comndttee  on  Pensions. 

A  bill  (H.  R.  22269)  granting  a  pension  to  Delia  Johnson- 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions.  ' 


PUBLIC  BILLS,  RESOLUTIONS.  AND  MEMORIALS. 

LTnder  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  Introduced  and  severally  re- 
ferred as  follows : 

By  Mr.  LENROOT:  A  bill  (H.  R.  23372)  for  the  erection  of 
a  public  building  at  Menomonie,  Wis. — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  (JREENE:  A  bill  ( H.  R.  23.373)  to  amend  laws  for 
preventing  collisions  of  vessels,  and  to  regulate  equipment  of 
certain  motor  boats  on  the  navigable  watera  of  the  United 
States — to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

By  Mr.  WICKERSHAM  (by  request)  :  A  bill  (H.  R.  23.374) 
to  create  a  board  of  railway  commissioners  In  the  Territory  of 
Alaska,  to  define  Its  authority  and  duty,  to  guarantee  Interest 
on  railway  l)onds,  and  for  other  purijoses — to  the  (Committee  on 
the  Territories. 

By  Mr.  (iOOD :  A  bill  (H.  R.  23.375)  providing  for  conserva- 
tion of  coal  and  oil  In  the  Territory  of  Alaska — to  the  Committee 
on  the  Public  Lands. 

By  Mr.  EDWARDS  of  Kentucky :  A  bill  (H.  R.  23.378)  making 
an  appropriation  for  rel>uilding  the  Old  Wilderness  road,  to  Im 
known  as  "The  Boone  Way,"  from  Cumberland  (iap,  Teun.,  to 
BooneslK)ro,  Kv. — to  the  Committee  on  Ai>propriatlons. 

By  Mr.  (JODWIN:  A  bill  (H.  R.  23370)  to  provide  for  the 
purchase  of  the  land  ujKin  which  Fort  Fisher  and  the  outlying 
batteries  connected  therewith  were  located,  in  the  Stat<*  of 
North  Carolina,  and  to  establish  a  national  lutrk  thereat— to  the 
Committee  on  Military  Affairs. 

Also,  a  bill   (H.  R.  23380)   for  the  purchase  of  a  site  for  a 
federal    building   for   the    United    States    iK>st -office   at    Dunn,. 
N.  C— to  the  Committee  on  Public  Buildings  and  Grounds. 

Also,  a  bin  (II.  R.  23381)  for  the  purchase  of  a  site  for  a 
federal  building  for  the  United  States  post-office  at  Lumhorton, 
X  C. — to  the  Committee  on  Public  Buildings  and  (JroundH. 
*  By  Mr.  SMITH  of  California:  A  bill  (H.  R.  23,^S2)  to  jiro- 
vlde  for  the  classlfit^ation  of  the  public  lands  of  the  United 
gt,ites_to  the  Committee  on  the  Public  Lands. 

By  Mr.  MADDEN:  Joint  resolution  (H.  J.  Res.  178)  oppos- 
ing construction  of  a  bridge  across  the  Chicago  River— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ADAMSOK:  A  bill  (H.  R.  23.^S3)  granting  an  In- 
crease  of  pension  to  Magna  Samson — to  the  Committee  on  In- 
valid Pensions. 
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By  Mr.  AMES:  A  bill  (H.  R.  2^384)  granting  a  i»enJ«ion  to 
AlgMiion  Wevniouth — to  the  Committee  on  InTaluI  P»-n}«i«»Ti9. 

By  Mr.  ANDERSON:  A  bill  (H.  R.  2:5fr>5)  i^rantinjf  an  In- 
rreaite  of  pension  to  Mablon  C.  Bennett — to  tlie  Committee  on 
iDTulid  Pen^iono. 

By  Mr.  ANSHERRT:  A  bill  (H.  R.  233S6)  granting  an  In- 
epwii^  of  pension  to  Julian  H.  Gonn — to  the  Conimitt(«  on 
Invalid  PensiotiH. 

By  Mr.  BAUNILVKT:  A  bill  (II.  R.  23387)  grantinR  an  In- 
N^  rres«e  of  pension  to  James  M.  Beatty — to  the  Committee  oo 
Invnlid  Pensions. 

By  Mr.  ISIiADLET:  A  bill  (H.  R.  23r.SS>  for  the  relief  of 
Di'imm  S.  I>eclior-— to  the  Committee  on  Military  Affairs. 

By  Mr.  BURKE  of  South  Dakota:  A  bill  (H.  R.  2:{;{s9)  to 
correct  the  military  reconl  of  Thomas  E.  Philips— to  the  Com- 
mittee on  Milifnrr  Affairs. 

By  Mr.  CA.MI'I'.EI.L:  A  bill  (H.  R  23390)  to  aathorlze  the 
President  of  the  Fulted  States  to  appoint  William  F.  de  Nletl- 
man.  first  lieutenant.  Medlc-al  Reserve  Corps,  United  States 
Army,  as -first  lieutenant.  Medical  Corps,  United  States  Army, 
and  place  him  on  the  retired  list — to  the  Committee  oo  Mili- 
tary Affairs. 

Also,  a  bill  (II.  R.  2n,'if)l)  grantinj;  an  Increase  of  pension  to 
John  (^atcs— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CARLIX:  A  bill  (H.  R.  23392)  granting  a  pension  to 
Annie  C.  Travers — to  the  .Committee  oo  Invalid  Pensions. 

I5y  Mr.  C(K'KS  of  New  York:  A  bill  (H.  R.  23393)  granting 
an  iKmornble  discharge  to  Lewis  H.  Noe — to  the  Committee  on 
Military  Affairs. 

By  Mr.  CURRIER:  A  bill  (H.  R.  23394)  granting  an  In- 
creiise  of  i^ension  to  Daniel  O.  Beverstock — to  the  Committee 
on  Lnvalid  Pensions. 

By  Mr.  DIEKE.MA:  A  bill  fll.  R.  23395)  granting  an  In- 
crease of  itension  to  John  Luikeus — to  the  Committee  ou  In- 
valid Pensions. 

By  Mr.  DIES:  A  bill  (II.  R.  2330G)  for  the  relief  of  the 
heirs  of  Mrs.  Ann  Fristy— to  the  Committee  oo  War  Claims. 

Also,  a  bfU  (H.  R.  23397)  for  the  relief  of  the  legal  repre- 
sentatives of  Mrs.  Rosanna  Dlschinger,  deceased — to  the  Com- 
Brttte^  on  War  Claims. 

By  Mr.  DRAPER:  A  bill  (H.  R.  23308)  granting  an  Increase 
of  iK'nsion  to  Francis  Bartholomcr*'— to  the  Committee  on  lu- 
ralld  Pensions. 

By  Mr.  EDWARDS  of  Georsrl.i  r  A  bill  (H.  H.  23399)  grant- 
ing an  Increase  of  pension  to  Samnel  F.  B.  Gillespie — to  the 
Committee  on  Inrnlld  Pensions. 

By  Mr.  HAMLIN :  A  bill  (II.  R.  23400)  for  the  relief  of  A.  H. 
Klchols — to  the  Committee  on  Claims. 

By  Mr.  HAUGEX:  A  bill  (H.  R.  23401)  gmntlng  an  Increase 
of  pension  to  Mary  Anderson— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HUBBARD  of  West  Virginia:  A  bill  (H.  R.  23402) 
granting  an  increase  of  pension  to  Calvin  M.  Stevens — to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  KOPP :  A  bill  ( H.  R.  23403)  granting  a  pension  to 
Martha  J.  Ricks— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  L-\TTA :  A  bill  iH.  R.  23404)  granting  an  Increase  of 
pension  to  John  D.  Adams — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  2340f))  granting  an  increase  of  pension  to 
James  R.  Carter — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23406)  granting  an  increase  of  pension  to 
Zephaniah  A.  Weldln — to  the  Committee  on  Invalid  tensions. 

By  Mr.  lAW:  A  bill  (H.  R.  23407)  for  the  relief  of  Frank 
.  Webb — to  the  Committee  on  Claims. 

By  Mr.  LINDBER(;H:  A  bill  (H.  R.  2340S)  to  remove  the 
charge  of  desertion  from  the  military  record  of  Nathan  Stewart 
and  grant  him  an  honorable  discharge — to  the  Committee  on 
Military  Affairs. 

By  Mr.  McKINNET:  A  bill  (H.  R.  23409)  for  the  relief  of 
Francis  H.  Connelly — to  the  Committee  on  Clalma. 

By  Mr.  MADISON:  A  bill  (H.  R.  23410)  granting  a  pension 
to  Godfrey  Bohrer — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MALBY :  A  bill  (H.  R.  23411)  granting  a  pension  to 
Ida  M.  Keene — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MCHOLLS:  A  bill  (H.  R.  23412)  granting  an  In- 
crease of  pension  to  Archbald  A.  Ayres— to  the  Committee  on 
Invalid  PenaloBflL 

By  Mr.  OLDFIELD:  A  blU  (H.  R.  23413)  granting  an  In- 
erease  ot  peMkm  to  Alfred  C  Clark— to  the  Comniitte*  on 
Invalid  Pensions. 

By  Mr.  SCOTT:  A  bill  (H.  R  2^14)  granting  an  Increaae  of 
pension  to  Edaon  Ooit— -to  the  Committee  on  Invalid  Pensiooi 

By  Mr.  TAYLOR  of  Colorado:  A  bill  (H.  R.  23415)  granting 
public  land  to  the  town  of  Fruita.  Colo.,  for  public  park  pur- 
pose—to the  C^ommlttee  on  the  Public  Lands. 


By  Mr.  THO.MAS  of  KentiK-ky :  A  bill  (H.  R.  23416)  gmnting 
an  increase  of  pension  to  8aiuuel  J.  Cates — to  the  Committee  on 
InviiliJ  Pen^»lons. 

AI>*o,  a  bill  (IL  R.  23417)  to  correct  the  military  record  of 
James  Mesker— to  the  Committee  on  .Military  Affairs. 

By  Mr.  WILSON  of  lUinols:  A  bill  (H.  R.  2341S)  pranlin^ 
an  increase  of  pension  to  Julia  G.  Sine — to  the  Commiitci?  uii 
Invalid  *f*onsiona. 

Also,  a  bill  (H.  R.  23419)  granting  an  Increase  of  i>en8iuu  to 
Joseph  M.  Ranney— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ASIIBROOK:  A  bill  ( H.  R.  23420)  granting  a  pension 
to  George  W.  Sanford — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  COOPER  of  Wiwonsin:  A  bill  (IL  R.  23421)  grantin- 
an  increase  of  pension  to  Shumway  Conant — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  FERRIS:  A  bill  (H.  R.  23422)  to  nnthorire  the  Sec- 
retary of  the  Interior  to  disi^ose  of  a  fractional  tract  of  land  In 
the  Lawton  (Okla.)  land  district  at  appraised  value — to  the 
Committee  on  the  Public  Lands. 

By  .Mr.  HUGHES  of  West  Virginia:  A  bill  (H.  R.  23423) 
granting  an  Increase  of  pension  to  David  T.  Johnson — to  thfe 
Committee  on  Invalid  Pensions. 

By  Mr.  SLEMP:  A  bill  (H.  R.  2,1424)  granting  a  pension  to 
Solomon  Pippin— to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  THISTLEWOOD:  A  bill  (H.  li.  23425)  granting  an 
Increase  of  pension  to  James  Bartleson — to  the  Committee  ou 
Invalid  Peusiuus. 


PETITIONS,  FTC. 

Under  danse  1  of  Rule  XXII,  i)etltions  and  papers  were  laid 
on  the  Clerk's  »lcsk  and  referred  as  follow.s: 

By  Mr.  ALEX.\NI)ER  of  New  York:  Petition  of  Pan-Ameri- 
can Council,  No.  IJHtl,  Royal  Arcaunm,  of  Buffalo.  N.  Y..  favor- 
ing House  bill  17543 — to  the  Committee  on  the  Post-Ollice  and 
Post-Roads. 

By  Mr.  AXDERSOX:  Paper  to  accompany  bill  for  relief  of 
William  G.  Shnte— to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  State  School  of  Agrlcnltnre,  of  Morrlsvllle, 
X.  Y..  for  enlargement  of  the  national  Division  of  Distribution 
for  the  purpose  of  an  adeipiate  sui»ply  of  intelligent  farm  la- 
boT — to  the  Committee  on  Agriculture. 

By  .Mr.  ASHBROOK:  Paper  to  accompany  bill  for  relief  of 
George  W.  Sanford— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BRADLEY:  Petition  of  Qua.ssaick  Chapter,  Daugh- 
ters of  the  American  Revolution,  of  Newburgh,  N.  Y.,  for  re- 
tention of  the  Division  of  Information  In  the  Bureau  of  Immi- 
gration and  Naturalization  of  the  Deiwrtment  of  Commerce  and 
Liihor— to  the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  BURLEIGH:  Petition  of  Edwin  Sibley  Post,  No.  10, 
Grand  Army  of  the  Republic,  of  Rockland,  Me.,  against  placinj? 
!*tatue  of  Lee  In  Statuary  Hall— to  the  Committee  on  the  Li- 
bra rj'. 

By  Mr.  CALDER :  Petition  of  the  senate  of  the  State  of  Now 
York  for  an  appropriation  to  Improve  the  Hudson  River — to  the 
Committee  on  Rivers  and  Hartwrs. 

Als^,  petition  of  Tenth  Assembly  District  Republican  Club, 
favoring  Gardner  bill,  H.  R.  15441,  or  eight-hour  law— to  the 
Committee  on  Ijibor. 

By  Mr.  CALDERHEAD:  Petition  of  citizens  of  Sallna,  Kans., 
against  shipment  of  liquor  from  one  State  to  another — to  the 
Committee  on  Interstate  and  Foreign  C!ommerce. 

Also,  petition  of  citizens  of  Hanover,  Kans.,  against  the  es- 
tablishment of  postal  savings  banks,  etc.— to  the  Committee  on 
the  Post  Office  and  Post-Roads. 

By  Mr.  CART :  Petition  of  residents  of  West  Allls,  Milwaukee, 
and  Wanwatosa.  all  In  the  State  of  Wisconsin,  protesting  against 
the  adoption  of  a  system  of  postal  savings  banks — to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

Als4>.  resolutions  adojjted  by  the  Marine  Firemen.  Oilers,  and 
Waterteoder*'  Benevolent  Association,  of  Milwaukee,  Wis.,  fa- 
voring House  bill  1111)3  and  Senate  bill  6155— to  the  Committee 
OD  the  Merchant  Marine  and  F'isheries. 

Also,  communication  from  the  rtremen  and  engineroen  of  Mil- 
waukee, Wis.,  indorsing  Senate  bill  5702— to  the  Committee  on 
Interstate  and  Foreign  Conin>erce. 

Als<i.  communication  from  O.  L.  Packard  Machinery  Company, 
Milwaukee,  Wis.,  protesting  «::.••  inst  Seti.vte  bill  -5106 — to  the 
Comaaittee  on  Interstate  and  Foreign  Citnmiene. 

Also.  re«»lntton  adoi>ted  by  the  Milwauf.f'e  IJranch,  Lake  Seftp 
men's  Union,  Milwaukee.  Wis..  Imb.rsing  House  bill  11193  and 
S.nato  bill  t>155— to  the  Committee  on  the  Merchant  Marine  and 
Fiaberiea 

By  Mr.  C.\SgiDY:  Petition  of  Marine  Firemen.  Oilers,  and 
Watertenders'  Benevolent  Association  of  the  Great  Lakes,  fa- 
voring House  bill  11193  and  Senate  blU  6155,  relative  to  pro- 


tection of  American  seruieu — to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

By  Mr.  CONRY :  Petition  of  Merchants'  Association  of  New 
York,  for  House  bill  14530,  against  iwllution  of  navigable 
rivers,  etc. — to  the  Committee  on  Rivers  and  Harlwrs. 

By  Mr.  COOPER  of  Wisconsin:  Petition  of  Janesvllle  (Wis.) 
Chapter,  Daughters  of  the  American  Revolution,  for  retention 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization,  in  the  Dei»artment  of  Commerce  and  l^lK»r — 
to  the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  CURRIER:  Petition  of  Rev.  F.  L.  Janeway  and  Rev. 
Lucius  Waterman,  of  Hanover,  N.  H.,  for  reduction  of  the  an- 
proprlation  for  army  and  navy  and  encouragement  of  arbitra- 
tion as  a  means  of  adjusting  International  disputes — to  the 
Committee  on  F'oreign  Affairs. 

By  Mr.  DAVIDSON:  Petition  of  J.  F.  Sawyer  Post,  Grand 
Army  of  the  Republic,  of  Omro.  Wis.,  against  discontinuance  of 
I)en8ion  agencies — previously  referred  to  Committee  on  Invalid 
Pensions;  reference  changed  to  the  Committee  on  Appropria- 
tlona. 

By  Mr.  DAVIS :  Petition  of  Minnesota  Editorial  Association, 
favoring  Senate  bill  1614  and  House  bill  3075,  against  govern- 
ment envelope  printing — to  the  Committee  on  the  Post-Offlce 
and  Post-Roads. 

Also,  petition  of  Polish  National  Alliance  of  the  United  States, 
Group  No.  1033,  of  South  St.  Paul,  against  the  Hayes  immigra- 
tion bill — to  the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  DIEKE.MA:  Petition  of  Joseph  Van  Tougereu  and 
C.  Vanderl)out  and  others,  of  Grand  Rapids,  Mich.,  asking  for 
eight-hour  law  on  government  work — to  the  Committee  on 
Labor. 

By  Mr.  DWIGHT:  Petition  of  Col.  Israel  Angell  Chapter, 
Daughters  of  tlie  American  Revolution,  New  Berlin.  N.  Y.,  for 
ret ent loft  of  the  Division  of  Information  in  the  Bureau  of  Im- 
migration and  Naturalization  of  the  Department  of  Commerce 
and  Labor — to  the  Committee  on  Immigration  and  Naturaliza- 
tion. 

By  Mr.  FINLEY :  Petition  of  Daniel  Morgan  Chapter.  Daugh- 
ters of  the  American  Revolution,  of  Gaffney  and  Siiartanburg, 
S.  C.,  favoring  House  bill  19275,  providing  for  a  monument  on 
the  Cowpens  battle  ground — to  the  Committee  on  the  Library. 

By  Mr.  FO("HT:  Petition  of  Millard  (Pa.)  Grange  and 
Marion  (Pa.)  Grange,  for  Senate  bill  5842,  relative  to  defe<;ts 
In  statutes  governing  oleomargarine — to  the  Committee  on  Agri- 
culture. 

By  Mr.  FORNES:  Petition  of  Merchants'  Association  of  New 
York,  favoring  House  bill  14,'>.'iO.  preventing  pollution  of  navi- 
gable rivers,  etc. — to  the  Committee  on  Rivers  and  Harl)or8. 

Also,  petition  of  National  Metal  Trade  Association,  of  New 
York  City,  for  House  bill  15812— to  the  Committee  on  the  Ju- 
diciary. 

Also,  petition  of  Farmers'  Educational  Union  of  America,  fa- 
voring Increased  appropriations  for  advancement  of  agricul- 
ture— to  the  Committee  on  Agriculture. 

Also,  petition  of  Farmers'  National  Congress,  favoring  par- 
cels-post law — to  the  Committee  on  the  Poet-Offlce  and  Post- 
Roads. 

Also,  petition  of  Tenth  Assembly  District  Republican  Club,  of 
New  Y'ork  City,  for  House  bill  1^441,  favoring  an  eight-hour 
workday  on  work  done  for  the  Government  by  contract  or  sub- 
contract— to  the  Committee  on  Labor. 

By  Mr.  FOSTER  of  Vermont :  Petition  of  Trout  River  Grange, 
East  Berkshire,  Vt.,  for  establishment  of  a  national  health  bu- 
reau— to  the  Committee  on  Expenditures  in  the  Interior  Depart- 
ment 

Also,  petition  of  the  Congregatlonallst  Church  and  Advent 
Christian  Church,  of  Morrlsvllle,  Vt.,  favoring  the  McCumber- 
Tlrrell  bills.  Senate  1)111  2S46  and  House  bill  14536— to  the  Com- 
mittee on  Alcoholic  Liquor  TrafDc. 

Also,  petitions  of  Congregatlonallst  and  Advent  churches  In 
Morrlsvllle,  Vt..  and  Woman's  Christian  Temperance  Union,  of 
RIchford,  Vt.,  favoring  the  Dillingham  bill  a^inst  sjile  of 
liquor  In  Hawaii — to  the  Committee  on  the  Territories. 

By  Mr.  FULLER:  Petition  of  Porto  Rico  Horticultural  So- 
ciety, faA-orlng  certain  amendments  to  the  organic  law  of  Porto 
Rico — to  the  Committee  on  Insular  Affairs. 

Also,  petition  of  John  R.  Woods,  of  Mendota,  111.,  In  favor 
of  the  passage  of  House  bill  18S99,  to  create  a  volunteer  officers' 
retired  list— to  the  Committee  on  Military  Affairs. 

Also,  petition  of  Grand  Council  of  the  Royal  Arcanum  of 
Illinois,  favoring  the  passage  of  House  bill  17543,  concerning 
the  printing  of  advertising  matter  In  fraternal  organization 
publications— to  the  Committee  on  the  Poet-Office  and  Post- 
Roada. 


By  Mr.  GARDNER  of  Massachusetts:  Petition  of  Charlee 
Russell  lioweli  Camp,  No.  9.  Sons  of  ^'eterans,  of  Boston,  Mnsa, 
against  the  acceptance  of  the  statue  of  Rol>ert  E.  Ia^'  In  the 
Capitol  attired  in  a  confederate  uniform— to  the  Committee 
on  the  Library. 

Als»\  petition  of  Lucy  Knox  Chapter.  Daughters  of  the  .Ameri- 
can Revolution,  of  lilouct^ter,  Mass..  for  retention  «»f  IHvlsl«»n  of 
Information  of  the  Burej\u  of  Immigration  and  Nattiraliznliou 
in  the  Department  of  Commerce  and  l.abor — to  the  Committ»'c 
on  Immigration  and  Naturalization. 

Also,  petition  of  La  S<»clft6  des  Artisans  Canadlens  Francals 
Council  No.  358,  of  Amesbury,  Mass..  ft»r  Houw*  bill  lT.'H»9^-to 
the  CommltttH»  on  the  Post  (►thee  and   Post-Roads. 

By  Mr.  GOIJ)FOGLE :  Petition  of  .Merehants*  Association  of 
New  York,  Tor  House  bill  14530,  preventing  |H)llution  of  navi- 
gable rivers — to  the  Committee  on  Rivers  and  Harbors. 

By  Mr.  GOULDEN :  Petition  of  New  York  legislature,  for  im- 
provement of  the  Hudson  River — to  the  Committee  on  Rivers 
and  Harbors. 

By  Mr.  HAI'GEN:  Petition  of  citizens  of  the  Fourth  Iowa 
District,  against  any  change  in  the  oltHtmargarine  law — to  the 
Committee  on  Agriculture. 

By  Mr.  HAYES:  Petition  of  Hon.  P.  H.  McCarthy,  mayor  of 
San  Francisco,  and  47  other  citizens  of  San  Francisco,  protest- 
ing against  the  immigration  of  Asiatics,  except  merchants,  stu- 
dents, and  travelers— to  the  Committee  on  Foreign  Affairs. 

By  Mr.  HKJGINS:  Petition  of  Ponemak  C«»uucil,  No.  34, 
Knights  of  Columbus,  In  supjwrt  of  House  bill  17543,  relative  to 
advertisements  in  magazineiLof  fraternal  orders — to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  Alabama  Ixxlge.  No.  S9.  Independent  Order 
of  B'nal  B'rith,  against  educational  test  and  head  tax  In  immi- 
gration law — to  the  Committee  ou  Immigration  and  Naturaliza- 
tion. 

Also,  petition  of  Anna  Warner  Bailey  Chapter,  Daughters  of 
the  American  Revolution,  of  C.roton  and  Stonington,  Conn.,  for 
retention  of  the  Division  of  Information  in  the  Bureau  of  Immi- 
gration and  Naturalization  of  the  Dejwirtment  of  Cxmimert'e  and 
l^ibor — to  the  Committee  on  Immigration  and  Naturalization. 

By  .Mr.  HOLLINGSWORTH  :  Petition  of  Bloomingdale  (Jrange. 
No.  ltJ29,  and  Eureka  (irange.  No.  1719.  of  Harrison  County, 
Ohio,  for  a  national  health  bureau — to  the  Committee  on  Ex- 
Iiendltures  in  the  Interior  I»epartment. 

By  Mr.  KAH.N :  Petition  of  Ijingley  &  Michaels  (}omitany  and 
Co(Rn-Re<llngton  Conumny,  of  San  Francisco,  favoring  House 
bill  17438,  for  control  of  the  hablt-forming  dn>g8 — previously 
refernil  to  the  Committee  on  Agriculture,  to  tlie  Committee  on 
Interstate  and  Foreign  Commeree. 

Also.  i»t»tltl(»n8  of  F.  W.  Mellars.  A.  S.  Morey,  Frank  G.  Regan, 
and  Paul  Hanson,  of  San  Francisco,  Cal.,  in  favor  of  the  (las- 
sage  of  House  bill  15441.  providing  for  eight-hour  day  on  govern- 
ment work — to  the  Committee  on  Ijilnir. 

By  .Mr.  KELIHER:  Petition  of  Massachus<>tt8  State  Itoard 
of  "Trade,  for  a  postal  savings-bank  law — to  the  Committee  on 
the  P«)st-Offlce  and  Post-Roods. 

By  Mr.  KENDALL:  Petition  of  citizens  of  Ottumwa,  Iowa, 
against  House  bill  22321,  relative  to  jurlstllctlon  of  police  of  the 
District  over  the  cruelty  to  animals  question — to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  KINKEAD  of  New  Jersey:  Petition  of  Wireless  Asso- 
ciation of  Jersey  City,  N.  J.,  against  the  Roberts  wlreh'ss  tele- 
graph bill — to  the  Committee  ou  Interstate  and  Foreign  Com- 
n)erce. 

By  Mr.  KNOWLAND:  Petition  of  Intermediate  Christian  En- 
deavor of  Berkeley,  Cal..  against  sale  of  liquor  in  Hawuii— to 
the  Committee  on  the  Territories. 

Also,  petition  of  Alvln  A.  Crockett  and  other  citizens  of  Ala- 
m«la  and  Oakland,  Cal.,. favoring  Gardner  bill  (H.  R.  KAU), 
or  eight-hour  law — to  the  Committee  on  I^bor. 

By  Mr.  LAFEAN:  Petition  of  McAllister  Council.  No.  980, 
Royal  Arcanum,  of  Hanover,  Pa.,  for  House  bill  17543 — to  the 
Committee  on  the  Post  Office  and  Post-Roads. 

By  Mr.  McMORRAN:  Petition  of  the  Trade  and  I>abor  Coun- 
cil and  delegates  of  34  unions  of  Port  Huron,  Mich.,  favoring 
House  bill  11193  and  Senate  bill  61.V».  to  amend  the  laws  rela- 
tive to  American  seamen— to  the  Committee  on  the  Merchant 
Marine  and  Fislierles. 

By  Mr.  MARTIN  of  Colorado:  Petition  of  OiK?lta  I>odge.  No. 
479,  Fraternal  I'nlon  of  America,  favoring  Housij  bill  17543 — to 
the  Committee  on  the  Post-Offlce  and  Post  Roads. 

Also,  i)etition  of  citizens  of  States  and  Territories  for  law 
raising  pensions  of  all  surviving  veterans  of  .Mexican  and  civil 
wars  to  $25  per  month  and  of  widows  to  |20  iier  month — to  the 
Committee  on  Invalid  Pension*. 
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By  Mr.  MARTIN'  of  South  Dakota:  Petition  of  Commercial 
I    C\ub  of  Aber<leea.  S.  Dak.,  favoring  fair  leglslaUon  for  raU- 
way»— to  tl.e  <>mmlttee  on  Interatate  and  Foreign  Commerce. 

Bf  Mr.  MILIJ>GTON:  PetitkMi  of  Herklmir  (N.  Y.)  Coun- 
cil, No.  33C.  Royal  Arcanum,  favoring  Hou.«»e  bill  17543— to  tbe 
Comatlttae  •«  the  Post-Office  and  Post  Roads. 

Aln.    petition    of   secretary   of    Harmony    Grange,    No.    874, 
P^traoa  of  Husbandry,  of  Mohawk.  N.  Y.,  against  any  change 
----^  tlw  present  oleooArgarme  law— to  the  Couiuiittee  on  Agri- 
culture. 

By  Mr.  MfK)RE  of  Penii-»ylvanla :  Petition  of  Philadelphia 
C<»uncil,  No.  '.lyG,  Roval  Arcanum,  fur  House  biU  17ir43.  relative 
to  fraternal  periodicals— to  the  Committee  on  the  Post-Office 
and  Post-Roads. 

Also.  peUtion  of  PMladel|rfila  Chamber  of  Commerce,  favoring 
Senate  bill  1«J14  and  House  bill  3075,  against  p..vemmont  en- 
relor*  prlotlng- to  the  Committee  on  the  Post-Ullice  and  Post- 
Boads. 

Ry  Mr.  NimOLLS:  Petition  of  certain  citizens  of  Carbon- 
dale  and  Wiiiiwou,  Pa.,  for  the  passage  of  the  eight-hour  bills 
(H.  R.  1&«1  and  S.  5578)— to  the  Committee  on  Labor. 

I:y  .Mr.  (H..MSTED:  Petition  of  Union  Grange,  No.  1391, 
Patrons  <.f  Husban^lry,  <rf  Onset,  I»a.,  for  House  bill  5.^2.  r*Ma- 
tlv<'  to  the  traffic  in  oleomargarine — to  the  Committee  on  Agrl- 
cnltore. 

Ry  Mr.  P.\YNE:  Petition  of  the  senate  of  New  York  State, 
favoring'  appropriation  for  lmproven>ent  of  the  Hmlson  River — 
to  the  Committee  on  Rivers  and  Harbors. 

Also,  jjetltioo  of  Sennett  (N.  Y.>  Grange,  No.  10M.  favoring 
a  itarcels-post  law— to  the  Committee  on  the  Post-Ottice  and 
Poct-Bottds. 

Also,  petition  of  Tenth  Asssembly  District  Republican  Club, 
of  Kings  County,  N.  Y.,  for  House  bill  15441,  favoring  an  eight- 
hi)ur  workday  on  work  done  for  the  Government  by  contract  or 
suhoontract — tn  the  Committee  on  Ijibor. 

Ry  Mr.  RORF.RTS:  Petition  of  Bethlehem  Council.  No.  131. 
j  Royal  Arranum.  for  House  blU  17M3— to  the  Committee  on  the 
I      Post-OfBce  and   Po8t-Rf«ds. 

Ry  Mr.  SARA TH  :  Petition  of  Asphalt  Paving  Helpers*  Union. 
,      I>oraI  No.  25.  of  Chicago.  111.,  for  House  bill  llHO  and  Senate 
'      bin  6155,  amending  laws  for  Am^-lcan  seamen — to  the  Commit- 
tee on  the  Merchant  Marine  and  Fisheries. 
I  Ry  Mr.  S.MITH  of  Iowa  :  Petition  of  citizens  of  Guthrie.  Iowa, 

ag-ilnat  a  p«reels-po«t  law— to  the  Committee  on  the  Post-Utlice 
lOMl  Post-Roads. 

By  Mr.  SHEFFIEIJ):  Paper  to  accompany  hill  for  relief  of 

'       Margaret  HIckev— to  the  Committee  on  Inralid  Pensions. 

i  Ry  Mr.  SL'LZER:  Petition  of  citliens  of  New  York  City,  In 

mass  me<tlng.  urging  the  removal  of  the  wreck  of  the  Maine  to 

the  United  States  aikd  the  burial  of  its  vlctiuis  at  Arlington- to 

i      the  Comralttee  on  Na»al  Affairs. 

.\l.so,  petition  of  S.  G.  Roseubanm,  of  Now  York  City,  for 
Senate  bill  01M9,  favoring  federal  department  of  health— to  the 
t      Committee  en  Expenditures  In  the  Interior  Depnrtment. 
1  Also,   i>etitiuu  of   c;eorge  Davidson,  of  Vlneland,   N.   J.,  and 

1  E.  V.  Grabiii,  of  Greenville,  Mich.,  for  a  volunteer  officers'  r»^ 
tired  list  (S.  4183  and  H.  R.  1SS99)— to  the  Committee  on  Mili- 
tary Affairs. 

Ry  -Mr.  WFRR :  Petition  of  W.  E.  Alexander  and  other  eiti- 
xens  of  North  Cjirolioa.  for  House  bill  7521,  to  proliibit  gambling 
In  farm  products — to  the  Committee  on  Agriculture. 
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Prayer  by  the  Chaplain.  Rev.  Ulyspes  G.  B.  Pier«v,  D.  D. 

The  Se<-ret:iry  pn^ceeded  to  read  the  Jonmal  of  yesterday's 
pr<K"einlings.  wlien.  on  request  of  Mr.  Owe:*,  and  by  unanimous 
consent,  the  further  reading  was  dispensed  with,  and  the  Jour- 
nal was  a  PT  roved. 

riJCDISGS  OF  THE  COCBT  OF  CLAIMS. 

The  VICE-PRESIDENT  laid  before  the  Senate  communica- 
tliMis  from  the  assistant  cierk  of  the  Court  of  Claims,  trans- 
mitting I'ertitied  copies  of  the  liudings  of  fact  filed  by  the  court 
In  the  following  causes : 

Mary  A.  F.  Rarry.  widow  of  Daniel  S.  Barry,  deceased,  and 
sundry  subnumb»*rt'd  cases  (Boston  Navy-Yard)  v.  United 
States  (8.  I>oc.  No.  451) ;  and 

George  VV.  Z.  Blnck.  administrator  de  bonis  uon  of  the  estate 
of  Alexander  Poland,  deceased,  v.  United  States  (S.  Doc. 
Ko.  450). 


The  foregoing  causes  were,  with  the  accompanying  papers, 
referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 

MESSAGE  rSOM   THE  nOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  dis- 
agreed to  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
2U579)  making  appropriations  for  the  support  of  the  Military 
Academy  for  the  fiscal  year  ending  June  30,  1911.  and  for  other 
puriK)se8,  aski>d  a  conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and  had  apj>olnte.l  Mr. 
HcLL  of  Iowa.  Mr.  Youno  of  Michigan,  and  Mr.  Hay  managers 
at  the  conference  on  the  part  of  the  House, 

The  message  also  announced  that  the  House  had  passed  tha 
following  bills,  in  which  It  requested  the  concurrence  of  the 
Senate: 

H.R.  23012.  An  act  providing  for  the  raising  of  the  U.  S    , 
battle  ship  Maine,  in  Habana  Harbor,  and  to  provide  for  thr 
interment  of  the  iKxiies  tlienln ;  and 

H.  R.  2^015.  An  act  to  protect  the  dignity  and  honor  of  th« 
uniform  of  the  United  States. 

The  mefwage  further  announced  that  the  House  had  agreeil 
to  the  report  of  the  committee  of  conference  on  the  disagreeing 
\otes  of  the  two  Houses  on  the  amendment  of  the  Senate  to  the 
bill  (H.  R  1G037)  to  amend  section  810  of  the  Revised  Statutes. 
The  message  also  announced  tiiat  the  House  had  agree*!  to 
the  concurrent  resolution  of  the  Senate  providing  for  the  print- 
ing and  binding  of  the  proceedings  relating  to  the  acceptance  by 
the  Government  of  the  United  States  of  the  statue  of  Gen.  Lew 
Wallace  presented  by  the  State  of  Indiana. 

The  message  further  annouu«ed  that  the  House  had  agreed  to 
the  concurrent  resolution  of  the  Senate  providing  for  the  print- 
ing and  binding  of  the  proceedings  relating  to  the  acceptance 
by  the  Government  of  the  United  States  of  the  statue  of  John 
C.  Calhoun  presented  by  the  State  of  South  Carolina. 

The  message  also  announced  that  the  S|>eaker  of  the  House 
liad  hignt-d  the  following  enrolled  bills,  and  they  were  thereupt»a 
signe<l  by  the  Vice-President : 

S.  r,2S6.  An  act  to  authorize  the  Copper  River  and  North- 
western Railway  Company  to  construct  a  bridge  across  the 
CopiH'r  River,  in  the  District  of  Alaska,  and  for  other  purposes; 
S.  f.^^l.  \n  act  authorizing  the  villace  of  Taylors  Falls,  Minn., 
and  the  village  of  St.  Croix  Falls,  Wis.,  to  construct  a  bridge 
across  the  St  Ooix  River ; 

H  R.  10321.  An  act  for  the  relief  of  homestead  settlers  under 
the  acts  of  February  20,  1901 ;  June  5  and  28,  190G;  March  2, 
1007;  and  May  29,  1908;  and 

H.R.  21108.  An  act  granting  pensions  and  increase  of  pen- 
elous  to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei>endeut  relatives  of  such  soldiers  and  sailors. 

FETrriOXS  A^D   MEMORIALS. 

Mr.  RURNHAM  presented  a  petition  of  the  Reprisal  Chapter 
of  the  National  S«M:iety,  Daughters  of  the  .\merlcnn  Revolution, 
of  Newport,  N.  H.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Rnrean  of  Inmilgratloa 
and  Natnrnlizntion  in  the  Department  of  Connnen-e  and  Lal)or, 
whl^h  was  referred  to  the  Committee  on  Immigration. 

Mr.  SCOTT  presented  a  petition  of  Local  Council  No.  127.', 
Royal  Arcanum,  of  Wheeling,  W.  Va..  praying  for  the  enactment 
of  legislation  providlnp  for  the  admission  of  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  whi«-h 
was  referred  to  the  Committee  on  Post-Oilices  and  Post-Roads. 

Mr.  KEAN  presented  petitions  of  suiulry  local  councils,  Royal 
Arcanum,  of  Rahwiiy,  Newark,  atul  P;is.«saic.  all  in  the  State  of 
New  Jersey,  praying  for  the  enactmejit  of  legislation  providing 
for  the  admission  of  publications  of  fraternal  societies  to  the 
mails  as  second-class  matter,  which  were  referred  to  the  Com- 
mittee on  Post-Offices  anil  Post-Roads. 

Mr.  DEPEW  present*^  a  i>etition  of  Winchester  Post,  No. 
197,  Department  of  New  York.  Grand  Army  of  the  Republic, 
of  Brooklyn,  N.  Y..  praying  for  the  enactment  of  legislation  to 
create  a  volunteer  retiK-d  list  In  the  War  and  Navy  deiM\rt- 
ments  for  the  surviving  officers  of  the  civil  war,  which  was 
referred  to  the  Committee  on  Military  .\ffair8. 

He  also  presented  a  petition  of  the  Board  of  Trade  of  Niagara 
Falls.  N.  Y..  praying  for  the  enaetmeut  of  legislation  providing 
for  the  purchase  and  erecti»»n,  within  certain  limits  of  cost,  of 
enih;issy,  legation,  and  consular  buildings  in  foreign  countries, 
which  was  referred  to  the  Committee  on  Foreign  Relations. 

He  also  presented  memorials  of  sundry  lociil  granges.  Patrons 
of  Hu»l»andry,  of  Parishvllle.  De  Kalb  Junction,  Pope  Milli", 
and  Waterloo,  all  In  the  State  of  New  York,   remonstrating 
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against  the  rei»eal  of  the  present  oleomargarine  law,  which  were 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presenti«d  a  i>etition  of  the  Republican  Club  of  the 
tenth  asw'mbly  district  of  Brooklyn,  N.  Y.,  and  a  petition  of 
Printing  Pressmen's  Ix)cal  Union  No.  r*6,  American  Federation 
of  Labor,  of  Syracuse.  N.  Y.,  praying  for  the  passage  of  the  so- 
calletl  "eight-hour  bill,"  which  were  referred  to  the  Committee 
on  Education  and  I.abor. 

He  also  presented  a  petition  of  the  Marine  Firemen.  Oilers, 
and  Water  Tenders'  Benevolent  Association  of  the  Great  I>akes. 
of  Buffalo,  N.  Y.,  praying  for  the  enactment  of  legislation  to 
amend  the  laws  relative  to  American  seamen,  to  prohibit  the 
undermatming  snd  unskilled  manning  of  American  vessels,  and 
to  enconra;:e  the  training  of  boys  in  the  American  merchant 
marine,  which  wns  refernxl  to  the  Committee  on  Commerce. 

He  also  presented  memorials  of  sundry  local  councils,  Ameri- 
can Federation  of  Labor,  of  Albany  and  Troy,  in  the  State  of 
New  York,  remonstrating  against  the  enactment  of  legislation 
to  increase  tlie  rate  of  i>ostage  on  second-class  mail  matter, 
which  were  referred  to  the  Committee  on  Post-Offlces  and  Post 

Roads.  .,      „       , 

He  also  presented  petitions  of  sundry  local  councils.  Royal 
Arcanum,  of  Gloversville,  Brooklyn,  Hamburg,  Woodhaven.  and 
Herkimer,  all  In  the  State  of  New  York,  praying  for  tlie  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fi-aternal  societies  to  the  mails  as  second-class  matter,  which 
were  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  GALLINGER  presented  petitions  of  the  Presbyterian 
Ministers'  .\s*i<x>iation,  of  the  board  of  stewards  and  Epworth 
I.^ague  of  the  Methodist  Episcopal  Church  South,  and  of  Unity 
Council  No.  2.  In(lei>endeut  Order  of  the  Sons  of  Jonadab,  all 
of  the  city  of  Washington,  praying  for  the  enactment  of  legisla- 
tion to  better  regulate  the  traffic  In  intoxicating  liquors  in  the 
District  of  Columbia,  which  were  referred  to  the  Committee 
on  the  District  of  Columbia. 

He  also  presented  a  petition  of  the  Brightwood  Citizens  As- 
sociation, praying  for  the  enactment  of  legislation  to  change  the 
name  of  Sixtei'iith  street  to  Avenue  of  the  Presidents,  which 
was  referred  to  the  Committee  on  the  District  of  Columbia. 

He  also  presented  a  petition  of  the  Chamber  of  Commerce 
of  Cleveland,  Ohio,  praying  for  the  passage  of  the  so-caUed 
*•  ship-subsidy  bill,"  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  iwtition  of  the  Brightwood  Citizens'  As- 
sociation, praying  for  the  enactment  of  legislation  to  establish 
a  public  park  at  Sixteenth  street  and  Florida  avenue,  in  the 
District  of  Columbia,  which  was  referred  to  the  Committee  on 
the  District  of  Columbia. 

He  also  presented  a  itetUion  of  the  Brightwood  Citizens  As- 
sociation, praying  that  an  ai>proprlati<»n  of  |:iO,lMJO  be  made 
for  grading  and  regulating  Sixteenth  street  to  the  District  line, 
which  was  referred  to  the  Committee  on  the  District  of  Co- 
lumbia. *  iU       T-Vt 

He  also  presented  a  memorial  of  sundry  citizens  of  the  Dis- 
trict of  Columbia,  remonstrating  against  the  enactment  of 
legislation  to  authorize  the  Raltimore  and  Washington  Trauhit 
Company  to  enter  the  District  of  Columbia,  which  was  referred 
to  the  t'ommiltee  on  the  District  of  Columbia. 

He  also  presented  a  petition  of  the  East  Washington  Heights 
Citizens'  Association,  praying  for  the  enactment  of  legislation 
providing  for  the  construction  of  better  high-school  buildings 
in  the  District  of  Columbia,  which  was  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  DILLINGHAM  presented  a  petition  of  sundry  citizens 
of  Cabot,  Vt.,  praying  for  the  enactment  of  legislation  to  pro- 
hiliit  the  sale  of  intoxicating  liquors  In  government  buildings 
and  ships,  which  was  referred  to  the  Committee  on  Education 

and  I.;il)or.  *  ^  .    ^   ,-.. 

He  also  presented  a  petition  of  sundry  citizens  of  Cabot,  A  t., 
praying  for  the  enactment  of  legislation  to  prohibit  the  sale 
of  intoxicating  liquors  in  the  Territory  of  Hawaii,  which  was 
referral  to  the  Committee  on  Pacific  Islands  and  Porto  Rico. 

He  also  presented  a  petition  of  the  Dolly  Madison  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  the  District  of  Columbia,  praying  for  the  retention  and 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Department  of  Com- 
merce and  Labor,  which  was  referred  to  the  Committee  on 
'     Itninigration. 

Mr.  BRANDEGEE  presented  a  petition  of  Tyxal  Council  No. 
909.  Royal  Arc-anum,  of  Stamford.  Conn.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  mails  as  ^second-class  matter,  which 
waH  referred  to  the  Committee  on  Post-<^)tllces  and  Post  Roads. 

Mr.  ROOT.    I  present  a  concurrent  resolution  of  the  legisla- 


ture of  New  York,  which  I  ask  tiuiy  be  printed  In  the  Rnctiuo 
and  n'ferred  to  the  Committee  on  <.'omm»*rce. 

There  being  no  objection,  the  concurrent  rewilution  was  re- 
ferred to  the  Committee  on  Commerce  and  orden-d  to  be  printed 

in  the  RxooBD,  as  follows : 

Statt  or  N«w  Yohk.  in  SrvArr., 

Albun]/,  Uarch  W,  J9t0. 

Br  Mr.  Allen: 

Whrirai  the  State  of  New  Tr»rk  l«  committed  to  expendlnt  npwurd 
of  $100,000,000  for  tli»>  eiilnreoiuent  of  ItB  raiuila.  •<>  •»  to  larre*** 
their  usefulneu  as  traD*i>orUttuu  ai;encle«  and  aa  reguUtora  of  frel(ht 
nite« ;  aad  _  .      ,  .  ... 

Whereaa  In  the  opinion  of  the  public  ©(TJorm  who  have  charge  of  tha 
work  It  li  so  far  advanced  that  it  will  be  coiupteted  In  or  prior  to  1014 ; 

AVhereas  to  aecure  the  o^ioct8  nought  bv  this  expcnilltnrf.  It  Is  esuen- 
tlal  thjit  the  channel  of  the  lliiitoon  RIyer  ahall  l>e  d^-ti^enwl  ami 
widened.  »o  thnt  the  depth  of  the  river  alirtll  l>e  nt  least  equal  to  that  of 
the  canals,  and  that  coiitlnuotis  and  conimrKllous  hl>:hwn.»«  of  «f»mmerr« 
ahall  extend  from  the  Grfat  Lakes  and  from  I.Ake  Cbaupiatn  to  the 
metropolis;  and  .  .  .  - 

Whereas  the  cooperation  of  the  Federal  (lorernroent  I*  neceffsnrjr  for 
this  puri>oae  and  the  timely  tn«innir:it1on  of  the  work  that  alimild  be 
done  by  that  Government  U  of  the  sreatfst  Importance :  Now,  therefor* 

be  It 

Rvtolved  {if  the  aifemblji  concur).  Thnt  the  Conjrrewi  of  the  Tnlted 
Stiit.'s  is  hereby  res|>ocifully  reyuesteil  to  enact  8u«h  lesUlatlon  and 
m.Tke  mich  appropriations  ntt  may  l>e  prop.'r  and  neee»f«iiry  for  the  im- 
provement of  the  Hudw.n  Klver  .nnd  the  ».'.urinjc  tlw-r.-lu  of  a  channel 
which  nhall  be  of  a^  depth  equal  to  that  of  the  canala  and  a  hnrtx.r 
sufficient  In  width  to  permit  of  the  safe  and  conTenlent  an-embllnj:  auO 
handllnic  of  veaaela  and  bargea  pasaiug  from  one  Into  the  other  ;  and 

Rntolrrd.  That  the  Renntora  rerireiientlni:  the  State  of  New  Tork  In 
the  Senate  of  the  i:nlte<l  Rtafea  and  the  Members  of  the  House  of  Kep- 
reaentatlvee  from  the  several  dUtrUts  of  thU  8Ute  are  hereby  urK.«d 
to  tlve  this  matter  their  earnest  attention  and  to  act  In  "nh«on  ln/«^""i[- 
Ins  such  legislation  and  appropriations  at  the  P'^"^"*  •r*J^°  J^J  *  **! 
grns  aa  may  l«  necessary  to  carry  out  the  recommendailona  inade  by 
the  War  Department  with  reference  to  the  river  Improviiuiut  ;  and  be  U 
further 


w^ntMlVefronrthia  State  In'the  Congresa  of  the  Unlt«d  8Utoa. 


By  order  of  the  senate : 

In  assembly.  March   10.  1010. 
By  order  of  the  assembly  : 


Lafayette  B.  Gi.eabox.  Clerk. 
Concurred  In  without  amendment. 
Rat  B.  Smith.  Clerk. 


T 

and 


The  foreeolne  conctirrent   resolution   was  duly  passed  by  the  aenaU 

d  assembly  of  the  State  of  New  York  on  March  10.  11«10. 

i.'^'^^i  Prrtidtnt  of  the  Senate. 


[SEAL.] 


W.  WAKRWorrn.  .Tr.. 
Speaker  of  the  Aascmbly. 


Mr  HALE  presont«>d  a  memorial  <.f  Morning  Light  Ghinge, 
No  10  Patrons  of  Husbandry,  of  Monroe,  Mo.,  n'mcmstrating 
against  the  repeal  of  the  present  olt-omargarlue  law.  which  was 
referre*!  to  the  Committee  on  A^rriculture  and  Forestry. 

Mr  IX)RIMER  presented  i)etitlons  «.f  lllinl  Cliapter  of  the 
National  So<-iety.  Daughters  of  the  American  Revolution,  of 
Ottawa:  of  the  Amor  Patrla;  Chapter  of  the  National  8o- 
cietv  l»auKhters  of  the  American  Revolution,  of  Htreator;  and 
of  th'e  Morrison  Chapter  of  the  National  S.H-iety.  Daughters  of 
!  the  American  Revolution,  of  Morrison,  all  in  the  State  of  I  li- 
nois.  praying  for  the  retenUon  and  strengthening  of  the  Division 
of  Information  of  the  Rureau  of  Inmilgration  and  Nattirallrji- 
tion  in  the  I>etfflrtment  of  C^jiumerce  and  l^bor,  which  were 
referred  to  the  Committee  on  Immigration. 

MUSKOGEE  IiroiAH   ALLOTMEWT8. 

Mr  OWEN     I  present  the  memorial  of  Chief  Tiger  on  behalf 

of  certain  citizens  of  the  Muskogee  (Creek >  Nation  of  Indians, 

I  relative  to  the  equalization  of  the  value  of  their  alh.tments.     I 

I  move  that  the  memorial  be  priuttnl  as  a  document  fS.  Doc.  Na 

452)  and  referred  to  the  Committee  on  Indian  AfTairs. 

The  motion  was  agree<l  to.  ,    ^     ,   ,     _,     ^,         *  ,  in-  i- 

Mr.  OWKN.  When  the  order  of  the  introduction  of  bills  is 
reached  I  shall  introduce  a  bill  on  this  subject 

RETORT  or  A  COMMITTEE. 

Mr  W\RREN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  1324)  for  the  nlief  otJ-^^nv^ 
J.  Elliott,  reported  it  with -on  amendment  and  submitted  a  re- 
port (No.  444)  thereon. 

EXPE.N8E8   OF  OMAUA    AND   WIK!«EBAGO   IKDIAH    A0E5CT. 

Mr  PAGE.  I  am  directed  by  the  Committee  on  Indian  Af- 
fair" to  whom  the  sul.je<t  was  referred,  to  reiK>rt  a  joint  reao- 
lution  (S.  J.  Res.  5>1)  amending  a  joint  resolution  (8.  J.  Res  .>H) 
authorizing  the  Secretary  of  the  Interior  to  i«y  *"!»'«;; '""^ 
l.iL'o  tribe  of  Indians  interest  accrued  since  June  3(>.  ISKW.  ap- 
pn.veil  January  10, 1!M0.  ruid  I  submit  a  rci«.r^  <  No  44.''.)  tlurvun. 
I  uhk  unanimous  consent  for  lU  present  consideration.    ; 
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The  Joint  rewtlutlon  (S.  J.  Rps.  01)  amending  a  joint  reso- 
lution authorlziug  the  Secretary  of  the  Interior  to  pay  to  the 
Wlnnebajto  tribe  of  IinlianB  Interest  accrued  since  June  .^». 
1909.  approvetl  January  10.  1010  (S.  J.  Res.  58).  was  read  the 
first  time  by  its  title  and  the  sfjcond  time  at  length,  as  follows: 
J»«n;ite  Joint  resolution  91, 

Reaolrtd.  ete..  Th&t  the  Joint  rc«>lutlon  (No.  58)  •PP'"0^,e<* /J»°"*7 
10.  1910.  authorlzini?  the  Secretary  of  the  In'-rior  to,?*-' ^^'1*.  Vn^ 
nehajto  trll)e  of  Indians  Interest  accrued  sino-  June  30.  1909.  f>^-  ano 
the  same  is  hereby.  amendiHl  by  addlnR  after  the  last  word  thereof  the 
following:  "but  the  S..retary  of  the  Interior  Is  hereby  authorliPd  to 
reaerye  from  the  Interest  of  the  Wlnnebatfoea  In  Nebraska  !k*  /T^.Hi 
amount  to  pay  their  proportion  of  the  necessary  expensea  of  the  omana 
and  Winnebago  Agency,  and  to  expend  the  aame  therefor. 

The  VirE-PRp:siDENT.  Is  there  objection  to  the  present 
consideration  of  the  Joint  resoltJtion? 

There  being  no  objection,  the  Joint  resolution  was  considered 
as  In  roninilttf>e  of  the  Whole. 

The  Joint  resolution  w:is  reported  to  the  Senate  without 
amendn»ent.  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed, 

MILWAUKEE,    SPABTA    AND    NOBTHWESTEEN    RAILWAY. 

Mr.  WARREN.  I  am  directed  by  the  Committee  on  Military 
Affairs,  to  whom  was  referreti  the  bill  (S.  7240)  granting  a 
right  of  way  to  the  Milwaukee,  Sparta  and  Northwestern  Rail- 
way Com|<any.  a  subsidiary  coini»any  of  the  Chicago  and  North- 
western Railway  Company,  across  the  military  reservation 
(United  States  artillery  target  range  and  maneuver  grounds) 
near  Sparta.  Monroe  County.  Wis.,  to  report  It  favorably 
with  an  amendment,  and  I  submit  a  report  (No.  443)  thereon.  . 
I  ask  for  the  iirosent  con8id(>ration  of  the  bill.  It  Is  very  short. 
The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  consid- 
eration. 

The  amendment  was.  In  line  10.  after  the  word  "  regulations. 
to  Insert  the  words  "and  conditions,"  so  as  to  make  the  bill 
read: 

Be  it  enactfd.  etc .  That  the  consent  of  the  United  States  Is  hereby 
glren  to  the  Milwaukee,  Sparta  and  Northwestern  Railway  Company,  a 
Bubaldlary  company  of  the  Chicago  and  Northwestern  Railway  Com- 
pany to  locate,  construct,  maintain,  and  operate  a  railroad  uixm  and 
across  the  military  reservation  used  for  artillery  target  raujxe  and 
maneuver  puriMMtes.  near  Sparta.  In  Monroe  lounty.  \Ms..  ui>on  such 
location  and  under  such  regulations  and  conditions  as  shall  be  approved 
by  the  Secretary  of  War. 

The  amendment  was  agreed  to." 

The  bill  was  rei»orted  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

BILLS   INTRODUCED. 

Bills  were  Introiluced,  read  the  first  time,  and,  by  unanimous 
consent,  the  stvond  time,  and  referred  as  follows : 
By  Mr.  OWKN: 

A  bill  (S.  I'M'A)  providing  for  the  equalization  of  Creek 
allotments;  to  the  Committee  ou  Indian  Affairs. 

By  Mr.  SCOIT: 

A  bin  (S.  73t»5)  to  authorise  the  condemnation  of  the  square 
west  of  square  'Ml^  In  the  District  of  (Jolumbia;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  BURROWS: 

A  bill  (S.  7366)  granting  an  increase  of  pension  to  David 
Salisbury  (with  an  aiTompanylng  i)ai>er)  ;  and 

A  bill  (S.  73t57)  granting  an  lnore:ise  of  ixMision  to  David  A. 
Henderson  (with  an  accompanying  paper);  to  the  Ommittee 
on  Pensions. 

By  Mr.  LODC.E: 

A  bill  (S.  73*>S)  granting  an  Increase  of  pension  to  Martin 
lloore  (with  accompanying  papers) ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  GU(^.r,ENIIEIM : 

A  bill  (S.  TSOO)  granting  certain  public  lands  to  the  State  of 
Colorado  for  the  use  of  the  State  Agricultural  College  of  s;ild 
State  for  agricultural,  forestry,  and  other  purposes;  to  the  Com- 
mittee on  Public  I^nds. 

A  hill  (8.  7370)  to  correct  the  military  record  of  Evans  Owens 
(with  an  accompanying  paper) ;  to  the  Committee  on  Military 
Affairs. 

By  Mr.  DEPEW : 

A  bill  (S.  7371)  granting  an  Increase  of  pension  to  Henry  J, 
Samai>n;  to  the  Committee  on  Pensions. 

A  bill  (8.  7372)  to  fix  the  salaries  of  certain  Judges  of  the 
United  States;  to  the  Committee  on  the  Judiciary. 


Bv  Mr.  DICK :  »,  ..      , 

A  bill   (8.  7373)   for  the  relief  of  volunteer  officers  and  sol- 
diers who  served  In  the  Philippine  Islands  under  the  act  ap- 
proved March  2.  1S90:  to  the  Committee  on  Military  Affairs. 
By  Mr.  BURNHAM  :  „    „     .  , 

A  bill   (S.  7374)  granting  a  pension  to  Emma  S.  Hacking; 

A  bill  (S.  7375)  granting  an  Increase  of  pension  to  WlUIam 
Moore:  to  the  Commltt*^  on  Pensions. 

A  bill  (8.  7376)  for  the  relief  of  John  R  Amneeen  and  others 
(with  an  accompanying  p;\per)  ;  to  the  Committee  on  Claims. 

Rv  Mr.  CI^KKE  of  Arkansas: 

A  bill  (S.  7377)  for  the  relief  of  the  estate  of  J.  R.  Williams, 

A  bill  (S.  737«)  for  the  relief  of  the  estat?  of  Q.  K.  Under- 
wood, deceased  (with  an  accom|>anylnp  pai»er)  :  and 

A  bill  (S.  7379)  for  the  relief  of  Daniel  L.  Flannlgan  and 
others  (with  an  accompanying  imper)  ;  to  the  Committee  on 
Claim?. 

Bv  Mr.  BRADLEY: 

A*  bill   (S.  73S0)   granting  an  Increase  of  pension  to  George 

A  bill  (8.  73S1)  granting  an  Increase  of  pension  to  James  C. 
Wood ;  and 

A  bill  (S.  7a*N2)  granting  an  Increase  of  pension  to  James  g. 
Twvnian ;  to  the  Committee  on  Pensions. 

liv  Mr.  FRAZIER:  ,   ,_ 

a' bill  (S.  7aS3)  to  desipnate  the  two  divisions  In  the  middle 
Jtidlcial  district  of  the  State  of  Tennessee  (with  an  accompany- 
ing p.iper)  :  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  LORIMER: 

A  bill  (S.  7a'<4)  granting  a  pension  to  O.  M.  Towles: 
A  bill  (S.  7a'N»)  granting  a  i>enslon  to  Annie  M.  Lunn ; 
I      A  bill  (S.  73.S6)  granting  an  increase  of  pension  to  Jennie  B. 
I  French : 

A  bill  (S.  73S7)  granting  a  pension  to  Lyda  McKenna : 
A  bill    (8.  73SS)    granting  an  increase  of  pension  to  Frank 
Schroppel ; 

A  bill  (S.  73«0)  granting  a  pension  to  M.  R.  Clark: 

A  bill   (8.  7390)  granting  an  Increase  of  pension  to  John  A. 

Harvev ;  and 

A  bill  (S.  7391)  granting  an  Increase  of  i>en8lon  to  Elijah  C. 
Davey;  to  the  Committee  on  Pensions. 

REGULATION  OF  PRACTICE  IN  FEDERAL  COURTS. 

Mr.  OVERMAN  submitte<l  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  bill  ( S.  3724 »  reirulatlne  Injunctions  and 
the  practice  of  district  and  circuit  c«>imms  of  tlie  United  States, 
which  was  referred  to  the  Committee  on  the  Judiciary  and  or- 
dered to  be  printed. 


AMENDMENTS   TO  THE  POST-OEKICE  APPROPRIATION    BILL. 

Mr.  BURKETT  submltte<l  an  amendment  providing  that  here- 
after all  railway  mall  clerks  shall  be  reimbursed  for  all  neces- 
sary exiienses  Incurretl  by  them  while  away  from  home  on 
duty,  intended  to  he  proi»osed  by  him  to  the  post-office  appro- 
priation bill,  which  was  referre<l  to  the  Committee  on  Post- 
Offlces  and  Post-Roads  and  ordered  to  Ik'  printed. 

Mr.  LORIMER  submitted  an  amendment  providing  that  after 
June  30,  1910,  first  and  second  class  iM»st-<>rti<e  clerks  and  letter 
carriers  in  the  City  Delivery  Service,  who  are  required  to  work 
on  Sunday,  shall  be  given  coiuiiensatory  time  off  duty  during 
routine  working  hours,  etc..  Intendetl  to  be  |iro|>o«ed  by  him 
to  the  post'Otfice  appropriation  bill:  which  was  referred  to  the 
Committee  on  Post-Offices  and  Post-Rtmds  and  ordered  to  be 
printed, 

AMENDMENTS  TO  THE  RIVER  AND   HARBOR  BILU 

Mr.  SIMMONS  submitted  an  amendment  proposing  to  appro- 
priate $16,250  for  improving  Smiths  Creek,  North  Carolina,  etc., 
intended  to  be  proposed  by  him  to  the  river  and  harbor  appro- 
priation bill,  which  was  referred  to  the  Committee  on  Commerce 
and  ordered  to  be  printed. 

He  also  submitted  an  amendment  proiM>slng  to  increase  the 
appropriation  for  improving  Cai>e  Fear  River  at  and  be\ow 
Wilmington,  N.  C,  to  $40(t.OOO.  Intended  to  be  pro|M>8ed  by  him 
to  the  river  and  bart>or  appropriation  bill,  which  was  referred 
to  the  Committee  on  Commerce  and  ordered  to  be  printed. 

Mr.  MONEY  submitted  an  amendment  proixwing  to  increase 
the  appropriation  for  Improving  the  Tomblgl)ee  River,  in  Ala- 
bama and  Mississippi,  to  $10.<»00,  intended  to  be  proposed  by 
him  to  the  river  and  harbor  appropriation  bill,  which  was  or- 
dered to  be  printed,  and.  with  the  accompanying  papers,  re- 
1  ferred  to  the  Committee  on  0>mmerce. 


Mr.  PAYNTER  submitted  an  amendment  proposing  to  appro-  , 
priate  $L'r>(j,<HHi  fur  the  ctmstruction  of  Ixx^k  and  l>am   Nt).  7, 
Green  River.  Kentucky,  hitende<i  to  be  proposed  by  him  to  the  I 
river  and  harl>or  appropriation  bill,  which  was  referred  to  the 
Committee  on  Commerce  and  ordered  to  t>e  printed. 

WITHDRAWAL  OF   PAPERS — WIIXIAM    U.   PATTERSON. 


On  motion  of  Mr.  Hale,  it  was 

Ordered,  That  the  papers  accompanying  Senate  bill  S8K7,  Sixty  ttrst 
ConKress.  scrond  sesisfon.  entitled  ''.V  1)111  for  the  relief  of  William  M. 
I'ntierson."  may  bo  withdrawn  from  the  tiles  of  the  Senate,  no  adverse 
rei>urt  bavins  been  made  thereon. 

WITHDRAWAL   OF   PAPERS — LULA   S.   KXICUT   BICSOjOW. 

.    On  motion  of  Mr.  Hale.  It  was 

Ordered,  That  the  papers  ncconipanTing  Senate  bill  C'.rtO,  Sixty  first 
ronpres.s,  second  session,  entitled  "A  bill  grantlne  a  pen*.lon  to  Lula  S.  . 
KuiKht  Blgelow."  m.Tv  be  withdrawn  from  tbe  file*  of  the  Senate,,  no 
adverse  report  having  been  made  thereon.  I 

ORDER  or  BUSINESS.  i 

The  VICE-PRESIDins'T.  The  morning  Imsiuess  is  closed,  i 
and  the  calendar,  under  Rule  VIII,  is  in  order. 

Mr.  OWEN.  Mr.  President,  is  it  in  order  now  for  me  to  pro-  i 
ceed  under  the,rule?  I  gave  notice  some  time  ago  that  I  would  i 
address  the  Senate  at  the  close  of  the  routine  business  this  ^ 
nmrning.  I 

The  VICK-PRKSIDENT.  The  Senator  from  Oklah<.ma  has  | 
the  floor. 

Mr.  WARREN.     Mr.  Preshlent 

The  VICE  PItU.SlDENT.  1kh>s  the  Senator  from  Oklahoma 
yield  to  the  Senator  from  Wyoming? 

Mr.  OWEN.     Certainly. 

Mr.  WARREN.  Yesterday,  when  submitting  the  rei>ort  on 
the  legislative,  executive,  an*!  judicial  appropriation  bill,  I  gtne 
notice  that  I  would  call  It  up  immediately  after  the  routine 
business  this  morning.  The  Senator  wiio  is  now  standing,  it 
seems,  had  given  an  earlier  notice,  and  desires  to  procee«l,  for 
certain  reasons.  As  he  is  ready  to  proceed,  and,  I  take  it.  will 
I.n>ceed  exi)edltlously,  I  will  ask  that  the  appropriation  bill  be 
taken  up  Immediately  after  the  completion  of  his  remarks. 

DEPARTMENT  OF   PUBLIC    HEALTH. 

Mr.  OWEN.     I  call  up  Senate  bill  COIO. 

Tlie  VICE-PRESIDENT.     The  Chair  lays  the  bill  b<  fore  the 

Senate. 

The  SECRfTAnv.  A  bill  (S.  0010)  establishing  a  dejiairtnient 
of  public  health,  and  for  other  puriH>8e8. 

Mr.  OWEN.  Mr.  President,  for  years  I  have  deeply  dtslrcnl  to 
see  laws  passed  by  the  l'iJitt\I  States  which  would  r<>ude<l  effi- 
clent  and  coordiiuite  its  agencies  for  the  preservati«»n  of  tlie 
public  health,  atid  in  this  way  promote  the  protection  of  our 
p«>ople  airalnst  the  preventable  death  and  disease,  which  not 
only  has  gretitly  linpainil  the  working  efficiency  of  the  American 
jK'ople,  impose*!  hundre^ls  of  milllous  uf  dollars  of  unneces.Siiry 
costs  upon  the  Fetleral  Treasury,  but  has  prevented  an  iu- 
croase  in  our  population  of  many  millions  of  i)eople.  All  other 
bills  and  administration  in'^sures,  however  urgent,  are.  In  my 
opinion,  of  minor  importance  compared  with  this  subjwt  of 
gigantic  national  Interest. 

The  President  of  the  United  States  takes  a  deep  concern  in 
this  matter.  lie  has  frequently  declared  his  desire  to  have 
all  health  and  sanitary  agencies  of  the  Government  brotight 
together  in  one  efficient  bo<ly.  He  has  expressed  no  ohjfH-tiou 
to  a  department  of  public  iienlth.  and  I  feel  authorized  to  sjiy 
"  BO,  but  without  committing  himself  to  a  department  or  a  bu- 
reau, as  preferring  one  to  the  other,  he  has  vigorously  expres.«te«I 
himself  In  favor  of  the  concentration  of  all  these  health  and 
sanitary  agencies  Into  one  coordinate  efficient  body. 

Mr.  I'residont,  the  people  of  the  United  States  suffer  a  pre- 
vental)le  loss^f  over  (jUO,000  lives  per  annum,  a  dally  senseless 
paorlfice  of  an  army  of  over  1.700  human  beings  every  day  of 
the  year,  over  one  a  minute  from  one  year's  end  to  another,  and 
year  after  year.  This  terrible  loss  might  be  prevented  by  rea- 
sonable safeguartls  under  the  cooperation  of  the  federal  and 
state  authorities^  each  within  strict  constitutional  limits  and 
with  an  expenditure  that  is  utterly  trivial  in  comimrison  with  its 
benefits. 

These  preventable  deaths  are  caused  by  polluted  water.  Im- 
pnre  and  adulterated  food  and  drugs,  epidemics,  various  pre- 
ventable diseases— tul)erculosl8.  typhoid  aud  malarial  fevers— 
tindean  cities,  and  bad  sanitation. 

Measuring  the  money  value  of  an  Amerli*an  cltlw>n  nt  $1,700, 
-   this  preventable  loss  by  death  alone  Is  one  thousand  millions  of 


dollars  aniiually,  equal  to  the  gross  Income  of.  the  United  States 
Government. 

There  are  3.000.000  people  seriously  sick  all  the  time  In  the 
Uulti^  States  from  preventable  causes,  of  whom  l.o«KJ.t.MH.>  are  In 
the  working  i>erlod  of  life;  about  ihrw-quarters  of  a  million 
acfnal  workers  losing  <m  an  average  of  $700  i>or  annum,  an  ap- 
proxinmtc  loss  from  Illness  of  five  himdre*!  millions,  and  adding 
a  reasoimble  allowaiiee  fur  nutlhine.  UM-^lical  attendance.  siMi'ial 
fotxl  and  care,  a  like  sum  of  five  hundnM  mlUionsr  these  losses 
would  make  another  thousand  million  dollars  of  preventable  loss 
to  the  iteople  of  the  United  States. 

ACTIIOaiTT   TOIL   rACTS    BTXTKD. 

Do  you  imagine  that  these  figures  are  exaggerate*!  or  fan- 
ciful, Mr.  President?  They  are  contlrmw!  to  us  by  the  rein.rt 
of  tlie  Committee  of  One  Htmdre*!  on  National  Health  In  Its  Re- 
port on  National  Vitality.  (Uullelin  No.  ;iO.  p.  12.)  This  bul- 
letin was  prepartMl  by  Prof.  Irving  Fisher.  pn>fe!wor  of  i>olltlcal 
economy  of  Yale  University,  with  the  assistance  of  some  of  the 
most  le:imed  men  In  the  whole  world,  Inclu<iing  Prof.  Ijifayctte  B. 
Mendel,  of  Sheffield  Scientific  School  of  Yale  University;  Prof. 
M.  V.  O'Shea.  T'nlversUv  of  Wisconsin:  I»r.  Charles  W.  Stiles, 
a  chief  of  the  hvglenlc  laboratory  of  tlie  lult.nl  States  Public 
Health  and  Marine-Hospital  Service:  Rt>»H'rt  M.  O'Reilly,  for- 
mer Surgeon-General  of  the  United  States  Army;  I'rof.  C.  R. 
Henders<ni.  University  of  Chicago:  and  tlie  officials  of  the  va- 
rious public-health  societies  and  of  the  .Xmerkniu  Mwlh^l  As.so- 
clation:  Dr.  Ceorge  M.  Kolur.  dean  of  the  Georgetown  Metlical 
College;  Dr.  Norman  E.  Dltman,  Columbia  University;  Dr.  J. 
H.  Kellogg,  of  Battle  Creek:  Hiram  J.  Mesw-nger,  actuary  of 
the  Travelers'  Insurance  Company,  and  so  forth. 

Mr.  President,  our  pension  roll  of  over  $150,000,000  i^r 
annum  Is  three^fourths  of  It  due^fl  Illness  and  death  from  dis- 
eases that  were  preventable.  Under  a  wise  administration  In 
the  past  the  United  States  would  to-day  be  saving  an  annual 
charge  of  over  $100,000,000  on  the  pi^nslon  list,  and  would  hnve 
sjived  under  this  heading  over  $2.000,0tK),0U0  and  much  human 
misery  and  i>aln. 

Will  you  fall  to  listen  when  your  attention  Is  calb-d  to  the 
vast  im[>ortance  of  this  matter  aud  to  the  high  standing  of  those 
who  vouch  for  the  accuracy  and  reliability  of  this  statement? 
Will  .vou,  as  the  repres«'nta lives  of  the  i>eople  of  the  Inited 
States,  fail  to  investigate  and  to  act  in  a  matter  of  such  con«e- 
queiice? 

There  are  the  vital  facts. 
There  are  the  authorities. 

0BIG1M  or  ni-L  6049. 
Mr.  President,  nine  years  ago  I  had  the  Import.anceof  thlssut>- 
j^H-t  called  to  mv  attention  by  an  article  read  before  the  Cln«ln- 
i:atl  Academv  of  Mwllcine.  October  7.  1901,  on  "  lYeventable 
1  disease  In  tlie  .Xrmy  of  the  Unitetl  Slat es-^ca use,  effect,  and 
rem«'<ly,"  by  Maj.  William  O.  Owen,  a  stirgeon  In  the  United 
States'  Armv.  printed  In  the  Journal  of  the  Anieri'^an  Me<li<^l 
.\S!*xiat  Ion  October  20,  1J>01.  where  he  polntin!  ont  over  I'.t.OOO 
caM's  of  typhoid  fever  In  four  camps— Chleka manga,  Alger. 
Meade,  and  Jacksonville— with  1,460  deaths  of  the  finest  voting 
;  men  of  Ameri.^i,  nearly  all  of  which  wiis  a  preventable  loss. 
The  tvphold  cases,  with  resultant  deaths,  were  due  to  Ignoring 
the  la'ws  of  sanitation.  (Exhibit  9.)  I  drew  this  bill  (S.  mi{)) 
In  the  hoi*  of  (-ooperating  with  tiie  administration  in  making 
effjfllve  the  most  Imitortant  of  all  forms  of  cH»nservatlon— the 
conservation  of  human  life— and  In  the  hoi.e  of  making  eff«*<'tive 
tlie  expressed  desires  of  the  numerous  associations  and  societies 
of  the  United  States  who  stand  for  a  depart nwnt  of  public 
health. 

.Mr  President,  since  Introducing  this  bill  I  have  Itcen  receiv- 
ing letters  from  the  most  dlstlnguishe«l  men  In  the  Untte«l 
States  Indorsing  the  principle  of  the  bill  and  expri^ssing  the 
earnest  opinion  that  the  time  has  come  for  estal)llshlng  a  de- 
[lartment  of  public  health. 

r  nuote  here  fnjm  an  article  in  the  Survey,  of  .New  York— 
formerly  the  Charities  and  Commons— publish*  d  by  the  Sage 
Foundation,  March  19.  1910,  page  938: 
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Mch  doing  ■  mtlp.  some  doing  more,  some  dolng^los«.  mnd  not  ■''to- 
gether doinic  «  tithe  of  what  needs  to  be  done,  and  what  ciiordina- 
tlon.  ^nsolldatlon.  and  unification  In  one  great  department  could  a']- 

"  The-tlme  Is  not  ripe  "  Congressmen  will  b«  content  to  repeat  oii  and  on 
antll  each  awakes  to  the  fart  that  his  constituents  believe  that  tne 
time  Is  ripe.  r,Ts<in«I  Interviews,  letters,  teleKrams,  resolutions,  i>eti- 
tlons.  Hf-wspaper  articles,  should  go,  and  go  at  otu-e,  to  the  Senators  and 
Beprvs.-ntatives  of  eat  h  man  and  woman  who  refuses  loiyter  to  be  put 
off  In  favor  of  prot»>«ted  trees,  plants,  and  pigs ;  who  believes  in  a  pro^ 
tectlnjj  de|>artment  of  health  as  much  as  in  a  protecting  Department  or 
Agriculture.  ,   ,       ^^      i     »u 

The  authorltl.>«  are  agreed  that  with  our  present  knowledge  the  death 
rate  of  the  people  of  this  country  ma/  be  cut  In  two.  It  Is  time  the 
thing  were  done.  The  time  is  ripe  for  radicals,  reformers,  whatever 
their  other  cphhIs.  philanthropists,  charity  worlters,  rich  or  poor. 
found«>d  or  without  funds,  to  get  togetlit'r  and  to  state  squarely  and 
openly,  without  e«iiilvocatlon.  what  Is  nee<led  and  what  is  demanded. 

Until  then,  always  we  shall  hear,  "  The  time  is  not  ripe." 

Hon.  R.  S.  Woodward,  president  of  the  Carnegie  Institution, 
of  Washington,  says  In  a  letter  of  Ft-bruary  23,  1910: 

I  hare  examined  this  bill  with  care  and  am  disposed  to  approve  Its 
general  features  heartily. 

The  bill  of  which  I  spoals.  Senate  bill  6049,  simply  provides 
a  seiretary  of  public  hi'alth,  and  is  a  slieleton  bill.  brlMRing 
together  uuder  the  department  of  public  health  all  the  health 
and  sanitary  agencies  of  the  United  States. 

Mr.  GALLINiJER.     Mr.  I»resident 

The  VICE  rUESIDENT.     Does  the  Senator  from  Olilahoma 
yIeUl  to  the  Senator  from  New  Hampshire? 
Mr.  OWEN.     I  do. 

Mr.  GALLIN<;ER.  Will  the  Senator  tell  me  why  the  army 
and  navy  are  excluded  from  the  bill?  The  Senator  a  moment 
ago  complalneil  about  the  mortality  at  Chicliamauga.  That 
was  iindor  tiie  War  IVpjirtinent. 

Mr.  OWEN.  I  will  answer  briefly  as  to  that  p(»lut,  Mr. 
President,  that  it  is  because  of  their  possible  political  opposi- 
tion that  the  bill  excludetl  them. 

Mr.  GALLIN«;FJt.  I  tlo  not  see  what  political  activities 
have  to  do  with  the  question  of  human  life  and  health. 

Mr.  OWEN.  It -has  this  to  do  with  it:  That  it  would  be 
probably  lmi)osslble  to  pass  a  bill  with  the  hostile  opposition  of 
tho8«»  who  are  connected  with  the  medical  service  of  the  army 
and  the  navy;  and,  more«»ver,  the  departments  of  health  in  the 
War  and  Navy  dei»artmeuts,  being  jiirticularly  attendant  upon 
the  military  arm  of  the  Government,  may  be  excluded  from  a 
deimrtment  of  public  health,  although  I  do  not  think  they  ought 
to  be.  I  think  that  the  Japanese  have  set  an  example  to  the 
Americans  that  they  mij;ht  well  follow,  where  their  meillcal 
men  go  ahead  of  their  military  forces  and  take  i>ain8.  to  see 
that  the  soldiers  of  Japan  have  clean  water  and  clean  food;  and 
they  do  not  die  like  flies  from  typhoid  fever. 

Mr.  GALLINtJER.     Now.  Mr.  President.  If  the  Senator  will 

permit  me,  I  am  not  going  to  quarrel  with  him  on  that  iwiut 

Mr.  OWEN.  1  am  sure  the  Senator  will  not  quarrel  with  me 
on  any  point. 

Mr.  GALLINGER,  I  quite  agree  with  the  Senator.  But  my 
attention  was  particularly  attracted  to  the  Senator's  observa- 
tion tliat  we  s;\critice»l— 1  have  forgotten  how  many  thousand — 
soldiers  at  Chickamauga. 

Mr.  OWEN.  In  that  camp  alone  were  11,837  cases  of  pre- 
ventable typhoid  fever,  and  SoO  young  men  died  there,  who 
ought  not  to  have  died — not  a  single  one  of  them,  and  typhoid 
fever  scattered  broadcast  by  those  going  home,  convalesc-.-ut  or 
sick. 

Mr.  GALLINGER.    Because  of  Impn^per  medical  supervision? 
Mr.  OWEN.     No,  sir;   because  of  iniproi>er  conduct  l»y  the 
oflJcers  of  the  line  who  were  resjKtnsible  for  that  camp. 

Mr.  GALLINtJER.  But  the  Senator  must  kuow  that  the  med- 
ical officers  are  responsible  for  the  condition  of  the  hospitals 
and  the  ftHnl  and  drink,  and  so  forth. 

Mr.  OWFIN.    They  are  emphatically  not,  although  they  ought 

to  be,  l)ecause.  Mr.  President 

Mr.   GALLINGER.     Well 

Mr.  OWEN.  Just  a  moment.  Becau.se.  under  our  intelligent 
methiHl  of  administration,  a  lieutenant  in  command  caa  turn 
down  a  man  Unirned  in  the  sanitary  sciences  and  make  his 
orders  of  no  effect. 

Mr.  GALLINGER.    I  want  to  get  to  that  particular  point,  and 
I  want  the  Senator  to  address  himself  to  that.     It  does  net 
make  any  difference  whether  they  are  officers  of  the  Hne  or 
medical  officers,  if  that  condition  exists  under  the  War  I)ei»art- 
ment.  why  should  not  that  department  t>e  placed  under  the 
supervision  of  the  department  which  the  Senator  pro|)ose8  to 
organize? 
Mr.  OWEN.    Does  the  Senator  favor  that? 
Mr.  GALLINtlER.     Do   I   favor  what? 
Mr.  OWEN.     Putting  them  under  this  department 


Mr.  GALLINGER.  I  am  not  at  all  sure  that  I  favor  the  bill 
at  all,  but  I  was  anxi«»us  to  find  out 

Mr.  OWEN.  I  was  hoping  that  I  had  found  an  auxiliary  In 
the  Senator. 

Mr.  G.\LLINGER.  The  Senator  will  find  that  oat  later. 
This  is  what  I  am  anxious  to  And  out.  The  Senator  wants 
to  save  our  soldiers  and  complains  that  the  medical  officers  and 
the  line  officers  are  neglecting  them  in  matters  of  health,  and 
yet  in  organizing  this  grejit  department  of  health  he  is  going 
to  exclude  them.  I  can  not  see  the  philosophy  of  the  Senators 
position. 

Mr.  OWEN.  I  have  explained  the  philosophy  of  It  to  the 
Seuator.  I  will  sjiy  that  when  a  department  of  public  health 
is  once  establisheil  and  it  sets  a  standard  of  sanitary  science 
and  of  public  health,  whether  the  department  of  medicine  and 
surgery  In  the  military  arm  of  the  Govennuent  be  put  in  the 
department  of  public  health  or  not,  this  department  will  exer- 
cise a  cogent  Influence  over  the  practice  of  all  departments 
affecting  the  public  health,  including  the  department  having  in 
charge  the  health  of  our  soldiers  and  our  sailors. 

Now.  .Mr.  President,  I  want  to  call  attention  to  some  few  of 
the  distinguished  men  who  have  reijorteii  their  approval  of  a 
department  of  public  health.  Including  particularly  Prof.  Irving 
Fisher,  the  professor  of  iwlitical  economy  of  Yale  University, 
and  president  of  the  committee  of  one  hundre<l. 

Col.  W.  C.  Gorgas.  U.  S.  Army,  chief  sanitary  officer  of  Panama, 

says  in  letter  of  March  4,  1910: 

I  am  very  much  In  favor  of  some  bill  of  this  kind,  which  will  brln^ 
all  m»Mlicarservice8  of  the  Governni»'nt.  with  the  exception  of  the  army 
any  navy,  under  one  head,  elevated  to  the  position  of  a  departmout, 
with  a  member  of  the  Cabinet  at  its  head. 

Hiram   J.    Messenger,   actuary   of   the  Travelers'    Insurance 
Comiwny,  of  Hartford,  (\)un.,  says: 
I  sincerely  hope  this  bill  will  become  a  law. 

The  principle  of  this  bill  has  the  cordial  approval  and  sup- 
|)ort  of  the  officers  of  the  American  M»'«li<-al  .\ssociation,  with  a 
direct  and  associated  membership  of  S0,000  physicians,  sur- 
geons, and  sanitary  experts. 

Irving  Fisher,  president  of  the  committee  of  one  hundre<l  of 
the  Amerintn  Association  for  the  A<lvancemeut  of  Science  on 
National  Health.  ai)proves  the  principle  of  S<»nate  bill  004!>  of 
a  department  of  public  health  with  a  Cabinet  officer  at  the  head 
of  it. 

Hon.  Joseph  T.  Porter,  state  health  officer  of  Florida,  the 
old^st  health  officer,  i>crhap8,  in  the  United  States  by  actual 
service,  says : 

A8.<iumlng  that  you  wish  an  enpresslon  of  opinion  on  the  features  of 
the  bill.  I  shall  take  the  prlyiletre  of  saying  that  1  fear,  even  shoulJ  the 
bill  meet  with  success  in  passing  both  bouses  of  the  Congress,  the 
I'residtnt  would  veto  the  meiisun-  because  he  has  expressetl  himself — 
so  reiHirted  In  the  press — as  opposed  to  creatin;:  any  new  departments. 
1  am  ct-rtalnly  in  favor  of  a  o^-partment  of  jiuMIc  health  and  approve 
of  vour  bill  as  presented  to  Congress,  but  If  the  I'resident  is  correctly 
quote<l  I  can  seo  no  likelihood  of  such  an  enactment  being  accepted  by 
him,  and  becoming  a  law. 

Mr.  President,  again  I  wish  to  emphasize  my  objection  to  the 
Presl«leut  being  eirouei>us*ly   quoted   wiih  regard   to  a  depart- 
ment, and  reaffirm  the  fact  that  he  has  not  expressed  himself 
against  a  department  of  public  health,  although  some  one  is 
j  coiitinnally  sujigesting  that  he  is  opjtosed. 

It  has  been  also  suggested  that  Congress  was  opposetl  to  it, 
[  when  Congress  has  expressed  no  opinion  upon  the  subject,  and 
.  i>ossibly  hardly  a  single  Member  has  committed  himself  with 
I  finality  against  the  suggestion  of  a  department,  and  certainly 
'  the  matter  should  be  thoroughly  dl.scussed  previously  to  an 
adverse  final  commitment  by  any  very  careful  and  just-mindcil 
I  legislator. 

The  general  secretary  of  the  National  Child  Ijibor  Commit- 
tee, Owen  R.  Ix)vejoy,  esq..  In  letter  of  March  1<<.  1910.  expresses 
his  strong  approval  of  a  department  of  public  health. 

The  secretary  of  the  state  board  of  health  of  Kansas,  S.  J. 
Cruniblne,  M.  D.,  says: 

!  I  believe  I  voice  the  sentiment  of  the  entire  membership  of  the  Kan- 
sas state  board  of  health  and  the  medical  profession  of  this  State  whon 
I  say  that  we  most  heartily  indorse  the  objects  of  this  bill,  and  trust 

'  that  It  may  be  enacted  Into  a  law  by  the  present  Congress. 

I  The  executive  secretary  of  the  National  Association  for  the 
Stuilv  and  Prevention  of  Tuberculosis,  Dr.  Livingston  Farraud, 
March  U,  1910,  says: 

I  am  in  favor  of  a  national  department  of  health. 
Thomas  Darlington,  of  New  York  City,  says: 

I  trust  that  such  a  department  of  public  health  will  be  eatabUsUed. 
(Feb.  M,  1910.) 
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John  n.  Capstick,  president  of  the  state  l>oard  of  health.  New 

Jersey,  says : 

I  wish  to  say  to  you  that  I  b<>lieve  the  bill  is  a  good  bill  and  should 
Ix-comc  a  law. 

<;«>orge  H.  Simmons,  editor  of  the  Journal  of  the  American 

Metllcai  Aswxiation,  Siiys,  March  9,  1910: 

Will  say  that  you  may  depend  on  us  for  hearty  support.       - 

William  Jay  Schieffelin,  of  New  York  City,  says   (Feb.  18, 

1910)  : 

It  seems  to  me  an  extremely  Important  measure  and  one  which.  If 
adoptfd.  would  result  In  untold  benefit  to  the  i>eople  of  the  country. 

Russ«»il   Chittenden,   of   the   Sheffield   Scientific   School,    sjiys 

( Feb.  10,  1910)  : 

I  think  that  such  a  bureau,  whether  made  a  separate  department  or 
not.  will  l)e  of  the  greatest  service  for  the  lmpr«>vement  of  the  health 
.>f  the  community.  I  trust  that  the  bill  in  question  will  meet  with 
»;eneral  approval  "and  be  eventually  passed. 

J.  N.  Hurty,  state  health  commissioner  of  the  state  board  of 
health,  ludlauaitolls,  Ind.,  says: 

I  am  heartily  In  favor  of  creating  a  department  of  public  health  and 
making   Its  secretary  a  member  of  the  Cabinet. 

William  F.  Slocum,  president,  Colorado  College,  Colorado, 
says  (Feb.  21,  1910)  : 

I  am  glad  to  send  you  word  of  my  strong  approval  of  the  bill. 

Prince  A.  Morrow.  M.  D.,  of  the  American  Society  of  Sanitary 
and  Moral  Proi)hylaxls,  New  York,  says  (Mar.  10,  1910)  : 

If  there  Is  any  hope  of  your  bill  passing,  I  am  heartily  In  favor  of  It 
Archbishop  Ireland,  St.  Paul,  March  10,  1910,  says: 

You  are  on  the  right  track,  although  perhaps  It  may  take  some  time 
before  you  are  able  to  bring  Congress  to  adopt  your  measure. 

Charles  W.  Eliot,  ex-president  Harvard  University,  March  5, 
1910,  says: 

The  practlclil  question  at  this  moment  seems  to  be.  What  can  be  done 
to  promote  the  efficiency  of  the  various  national  agencies  which  already 
have  public  health  functions?  These  agencies  are  now  scattered 
through  several  deparfnr.ents  of  the  Government,  and  In  all  the  depart- 
menls  hold  sul>ordinate  positions.  To  promote  their  efficiency  and  In- 
crease their  Inllueuce  they  need  to  be  united  Into  one  bureau  or  de 
partment  under  a  single  bead. 

l':dward  T.  Devine,  editor  of  the  Survey,  formerly  of  the 
Charities  and  the  Commons,  March  4,  1910,  says: 

I  have  much  svmpathv  with  your  view  that  the  subject  of  public 
health  Is  one  eminently  worthy  of  the  entire  attention  and  consideration 
of  a  federal  department. 

Hon.  R.  S.  Wootlward,  of  the  Carnegie  Institution,  In  letter 
of  March  5,  1910,  says: 

r  think  you  are  quite  right  In  Ptanding  for  such  a  department  rather 
than  for  a  bureau  ol  an  existing  department. 

I  Inclose  as  exhibit  No.  10  a  letter  from  Dr.  Z.  T.  Sowers, 
of  March  7,  1910,  to  Hon.  James  R.  Mann,  showing  the  necessity 
and  Importance  for  a  concentration  of  these  health  agencies, 
suggesting,  however,  the  Department  of  Commerce  and  Labor. 

David  S.  Jordan,  of  Leiand  Stanford  Junior  University,  says, 
February  24,  1910 : 

1  decidedly  approve  of  yoar  bill  for  the  establishment  of  a  depart- 
ment of  public  health. 

And  Surgeon-General  Wyman  told  me  this  very  morning  that 
he  was  not  opposed  to  a  department  of  public  health,  and  in  his 
letter  to  the  President  of  June  21,  19C»9  (p.  47),  he  said: 

I  have  never  opposed  a  department  of  health,  with  a  secretary  In  the 
Cabinet,  for  I  have  realized  that  developments  might  In  time  make  Buch 
a  department  advisable. 

And  so,  Mr.  President,  from  many  8«x«leties  of  public  health, 
of  sanitation,  of  charities,  as  well  as  from  private  Individuals 
of  great  distinction,  come  these  indorsements  of  the  principle  of 
this  bill. 

Is  it  asking  too  much  that  a  question  of  such  national  magni- 
tude and  universal  approval  have  consideration? 

Mr.  I'residont,  the  Agricultural  Bureau  was  of  no  great  com- 
parative value  until  It  became  a  department,  and  now  its  enor- 
mous value  is  not  questioned  by  any  man.  It  has  been  worth 
thousands  of  millions  of  dollars,  and  its  value  is  annually 
increasing. 

It  has  wisely  taught  us  how  to  protect  plant  life,  tree  life, 
animal  life,  and  is  a  noble,  dignified  deiwrtment 

Is  pkint  life,  tree  life,  animal  life  confessedly  worthy  a  great 
department  and  human  life  unworthy  of  a  deirtirtment? 

I  recently  sent  25,000  bulletins  to  farmers  In  Oklahoma  on 
how  to  raise  swine.  I  had  no  bulletins  to  send  out  how  to  pro- 
tect the  health  of  children.    I  believe  in  giving  first  place  to  the 


conservation   of   human    life   without   m^glwting   plant    life  or 
animal  life. 

Mr.  Presid»'nt,  no  man  can  read  the  Rei^'rl  on  National  Vital- 
ity, Its  Wastes  and  Con wt vat  ion,  of  the  Conimitt«'«'  of  ()u«» 
lliiiulreil^without  b«*ing  inipressttl  with  i-vriaiii  gr«it  facts: 

1.  The  thoroughness  and  scientific  care  with  which  it  made 
this  reiH)rt. 

2.  The  stuinnulous  annual  loss  of  life  whbh  could  Im»  easily 
prevenltHl:  the  immense  »H-onomic  con»mer»-lal  loss  and  huniau 
mis«>rj-  and  sorrow  due  to  preventable  Illness,  Inefficiency,  de- 
generation, and  death. 

3.  TIh'  wisdom  of  the  means  proiMi.se<l  by  the  Committee  of 
One  Ilundnnl  for  the  prevention  of  this  annual  loss  and  for  the 
cons4^rvatlon  of  the  national  life  and  health. 

Thew  proiMtsals  are  as  follows: 

1.  Concentration  of  all  federal   health  agencies  Into  one  department. 

2.  Correlation  and  coordination  of  the  work  relating  to  human  health 
and  sanitation.  ...  -.         i_ 

.{.  Investigation  and  regulation  of  health  and  sanitary  matters  in 
addition  to  those  now  provided  by  existing  laws. 

4  Cooperative  ex|Hrimenfal  work  with  state  Jiealth  departments  in 
some  such  relation  as  now  exist  between  the  national  and  state  agri- 
cultural exp«'rimental  stations. 

r>  The  training  and  emplovment  of  experts  In  sanitary  science,  wno 
can  both  Increase  and  diffuse  knowb-dge  b<>aring  on  the  preservation 
and  Imiirovement  of  the  health  of  the  i>eor.|e.  . 

t{  The  diffusion  of  this  knowl«'<Ue  not  only  among  the  several  de- 
partments of  the  F.deral  (Jovernment  and  state  health  officials,  but 
also  among  the  people  In  the  same  manner  as  farmers  bulletins  are 
now  being  isMued. 

strrouT  or  the  plan  pkoi-obed. 

Mr.  President,  there  is  not  In  the  world  a  more  dlstlngnlsh«Hl 
iMHly  Of  scientists  and  philanthropists  than  tlie  Ctmimittee  of 
One  Hundreil.  apix»int«Hl  by  the  .\meri<-an  As.soclatlon  for  the 
Advancement  of  Science.  -   .^  ,     ,»   i 

Irving  Fisher,  professor  of  i>olltlcal  ecimomy  of  Yale  t  ul- 
versity,  is  Its  president.  The  vice-presidents  are:  Rev.  Lyman 
\bbott.  editor  OutUs.k,  New  York  City;  Miss  Jane  Addams, 
of  Hull  House.  Chicago;  Felix  Adier.  of  New  York  City; 
James  Burrill  Angell.  diplomat.  New  York  City;  Hon.  Jowph 
H  Choate,  ex-ambassador  to  England.  New  York  City;  Charles 
William  Eliot,  president  of  Harvard  University,  Cainbri«lge, 
Mass  •  Right  Rev.  Archbishop  Ireland,  St.  Paul.  Minn. ; 
Hon.  Ben  B.  Lindsay,  l>enver,  Colo.;  John  Mitchell,  New  Y«.rk 
City  Dr  William  H.  Welch,  professor  patlH»log>',  Johns  Hoi>- 
klns 'university,  Baltimore,  Md. ;  Secretary  I-:«lward  T.  Devine 
of  the  Survey;  and  the  list  of  10t«  c-ontains  other  names  as 
notable.  Including  Miss  Mabel  T.  Boardman,  president  of  the 
Red  Cross;  Andrew  (-aniegie;  Thomas  A.  l-ilistm ;  Mrs.  J<)hu 
B  Henderson,  of  Washington;  Prof.  David  Starr  Jordan, 
president  Stanford  I  nlversity ;  Dr.  Charles  A.  L.  Reed,  chair- 
man  of  the  legislative  committee  of  the  American  Medi<al 
Assixiatlon.  of  Cincinnati,  Ohio;  Robert  S.  W.xKlward,  presi- 
dent Carnegie  InstituUon,  Washington,  D.  C;  and  a  host  of 
others  no  less  distinguished  for  lejinilng,  patriotism,  and 
philanthropy. 

INCREASING   LKNUTH    OF   LIFE. 

The  modern  duration  of  life  Is  widely  variant,  according  to 
the  organized  protection  of  the  health  of  the  i>e«»plv  by  govern- 
ment. .  . 

In  India  the  average  length  of  life  Is  twenty-three  years,  due, 
not  to  climatic  conditions,  but  to  Ignorance,  prejudices,  and 
religb.us  siq^rstitions.  They  will  not  kill  a  snake  in  India, 
and  thousands  of  inhabitants  die  annually  from  the  poison  of 
snake  bites.  In  America  we  die  In  like  manner  from  typhoid 
and  tul»erculosis,  because  we  neglect  to  suppress  the  caus^-s  of 

these  diseases.  "  -  *k  i- 

The  length  of  life  in  India  Is  not  Increasing  tn^-ause  of  their 
lack  of  progress;  but  In  Crt^neva.  Switzerlaml,  where  the  country 
is  supposed  to  be  very  healthy;  the  length  of  life  in  the  sixteenth 
centurv  was  only  21.2:  In  the  seventeenth  century,  25.7;  in  the 
eighL-enth  century,  Xl.C;  from  IWl  to  ISSS,  39.7;  and  it  is 
steadily  Improving. 

THE   PROLONOATION   0»   Lim. 

Scientific  hvgiene  and  Increased  knowlwlge  r.f  the  laws  relat- 
ing to  health  have  had  a  very  striking  effect  ui-.n  the  prolonga- 
tion of  human  life  throughout  the  world. 

\t  nresent  In  Massachusetts  life  is  lengthening  at  the  rate  of  fonr- 
t«:nv^arsiM>r   century:    In    Europe   about   seventeen   years:   in    Prussia, 

^e  land  of%dUl  discovery  and  Its  »PP"ca«""'-  t'-n'^  ,t:7i  J^tlTi^ 
n  IndU  where  medical  progress  Is  practically  unknown,  the  life  span 
Is  short,' twenty  three,  and  remains^  atationary   (p.  11/. 

It  is  demonstrate*!  beyond  reasonable  doubt  by  the  repr»rt  of 
the  committee  of  one  hundred  that  the  average  human  life  in 
the  United  States  may  be,  withiu  a  generatUm,  prolonged  over 
f,Mirt«-en  years.  I  submit  the  table  as  to  the  methcKl  of  this  cal- 
culation. 
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Report  on  national  riioMy—PotHble  prolongation  of  lift. 


O) 


OaoM  of  death. 


(«) 


M^llan  nge 

of  deaths 

from 

caus«a 

named. 


O) 


Expecta- 
tion of 
Ufe  at 
median 
ace. 


Yetirt. 


I.  Premature  birth 

1.  OoBtvnital  malformation  of  heart  (eyanosb).. 

t.  Congenital  malformations  (tther  than  of  heart. 

Congenital  (lebUity 

Hyilrooephahw 

Venereal  dlMAsea 

Dinrrhea  and  enterttia — 

Measlea — 

.\ute  bronrhitlfl .._ «— 

Broncho-pneumonia . — .. 

Whooplnj  cooffh . ..... 

Croup. 


4. 

6. 
6. 
7. 

8. 

9. 

10. 

n. 

12. 

13.  Sfenin^lfl. 

14.  I>i<va.>ie9  of  laryix  otber'iban  laryngitis 

l.**.  I.arrnsitto....... ....•_i ' 

16.  Dii'litheria .*. 

17.  Scarlet  fever .......................... 

1&,  DtaaaiiM  of  lymphatics 

V,  ToBaOttls ,- 

».  Tetanus 

Zl.  Tuberrulosis  other  than  lunsa..... 

Sz.  Atiseeaa- ......................•...........*.......' 

23.  .\ppendlcltl« 

24.  Typbol4l  feTer ... 

'ij.  Puerp«>r;.l  ci^iiruL^iona .... .... 

28.  Puerperal  »et'tie?emia 

87.  Other  rauaes  imident  to  cbiklbirtb 

£S.  IM*  asrt  ot  Utixea 

Si.  Peritniiitia 

so.  Smallpox 

n.  Tubrrruloais  of  lunsa 

$L  Viotenee 

33.  Malarial  fever 

34.  Septk-ismia 

its.  Kpilepujr 

a«^  Ge.n«ral.  iU  defined,  and  unknown  eauaoa 

dropsy."  and  "  convutoionj  "). 

r 


(indudlns  "  baart  failure.' 


Rrysli>ela!< 

PBeomonia  (lobar  and  anquallfled). 

■I  Acale  neptuitis 

48.  Firariay 

41.  Acute  yoUow  atrophy  of  liver 

42.  OtMtrurtlon  of  inteetlnea 

4SL  AleDholiam. 

M.  Heaiorrhaffa  of  lung^. 

4Sb  DIaeaaas  of  tlirrold  body 

48.  Orarian  tumor. 

47.  Utertae  tumor. 

48.  Klii'umati«ni. 

40.  €i«ii(r«ite  of  hint* . 

Ml  AMinia.  leukemia . 

SI.  Ohfonic  poisoriliiRa 

M.  OaaieatiuQ  of  luuga. 

U.  Uker  of  stomaib ....^... 

M.  Cartwnrle 

:A.  PeiKar.iltbi 

a*.  €aaMr  of  tamale  geaital  organ*.. 

K.  Dyaeatary 

».  Oaatrttli 

ill  Cholera  noatraa 

«8l  CIrrbuab  of  Uvcr 

a.  (jeueral  I'araly^b  of  insnoa....... 

88.  Hydatid  turaura  of  liver 

88,  Kndoea^titia. 

M.  LiKxuiotor  ntnxia 

6^  I>iae«»es  of  veiiis.. 

an.  Canrrr  of  brea#t 

67.  Wahetea .. 

dK  baiary  lakolL 

ta.  Ucrnla 

TO.  Cancer,  not  ipeeifled., 

n.  Tumor . _.., 

72.  Bri»ttit'!«  disea.*? 

73.  KiiitK'li^tm  and  thromt)osis 

't.  Cani-or  of  intt»?«tliu''' 


7i.  Cancer  of  »tt>maeh  and  Uvar.. ._......, 

76.  Calculi  of  urinary  tract , 

77.  Cancer  of  moutb 

78.  He.irt  disaaae . 

70.  lutluerua..... .. „.._■...... 

80.  Aatbuia  and  emphysema 

8L:  Angina  pectoris .„......., 

82.  Ai>opiexy 

8S.  Cnnfvr  of  skin .............. 

W.  Ciironto  broncbttts 

8i.  ParalyaLs , 

80,  Softening  of  brain 

87.  l>«eni«p«  of  artfrlee 

ol  bUdd« I 


8 
8 
23 
24 
24 
88 
28 
28 
81 
31 
31 
81 
88 
84 
84 
34 
85 

•6 

87 
37 
19 
4S 
42 
43 
44 
45 
4« 
«■ 
48 
47 
88 
48 
48 
4» 
4* 


M 
68 
58 
68 
•« 
tt 
SS 
M 
U 
67 
68 
68 
88 
68 
88 
60 
60 
80 
88 
451 
81 
8S 
83 
84 
«4 
66 
07 
TO 
71 
71 
Tl 
73 
74 


Years. 
60 
60 
60 
60 
60 
60 
60 
50 
60 
60 
60 
64 
54 
54 
64 
64 
64 
64 
68 

6e 

40 

as 

39 

88 

»r 

»37 
»35 

»35 
34 
34 


*  Some  iB&ecnrmdefl  In  this  eolnmn. 


SI 
30 
30 
29 
TT 
27 
20 
IS 
85 
84 
»t5 
•26 
83 
IS 

n 
n 
tf 
n 
a 

80 

»21 
SO 
19 
19 
19 
18 
18 
IT 
17 
17 

»17 
16 
18 
18 
16 
18 
16 
16 
15 
14 
14 
U 

u 

IS 

u 

12 
U 
10 


(♦)• 


Deaths  due 

to  cai!>e 

named  as 

perofnt.npo 

of  all  deatlis. 


(») 

D. 
Katio  of  pre- 
▼entabiUty 
(postponabil- 
jlty),  1.  e..  ratk) 
I  of  ''preventa- 
ble* deaths 
from  eaU!»e 
namol  to  all 
deaths  from 
cause  named. 


Per  cent. 

2 
.58 
.3 

2.8 
.1 
.8 

7.74 
.8 

1.1 

2.4 
.9 
.3 

1 


1 


.8 

.07 

.06 

.4 

.5 

.01 

.06 

.19 

.17 

.08 

.7 
8 

.9 

.4 

.88 

.1 

.5 

.01 
9.0 
7.5 

.t 

.8 

.80 

9.2 

.8 
T 

.8 

.r 

.02 

.6 

.4 

.1 

.02 

.osr 
.1 

.6 

.08 

.4 

.00 

.4 

.8 

.08 

.1 

.0 

.6 

.85 

.00 

.9 

.8 

.001 

.8 

.17 

.04 

.4 

.8 

.IT 

.87 

.9 

.08 

5.9 
.88 
.6 

l.T 
.08 
.1 

8.1 
.7 
.28 
.4 

4.4 
.t 
.8 

1 
.S 
.88 
.8 


Per  cent. 
40 
0 
0 
80 
0 
70 
00 
40 
30 
60 
40 
75 
70 
40 
40 
70 
60 
20 
45 
80 
75 
80 
60 
86 
80 
86 
80 
65 
6"j 
75 
75 
35 
80 
40 
0 

30 
60 
45 
80 
05 

0 
2S 
85 
80 
10 

9 
80 
10 

0 
60 
TO 
80 
60 
60 
10 

0 
80 
£0 
60 
80 
75 
76 
26 
86 
88 

0 
10 
40 
70 

0 

o 

40 

0 

0 

0 

10 

0 

SS 

88 

80 

25 

36 

0 

80 

60 

0 

10 

46 


(•) 
E=CD. 


Ratio  of  "pre- 
ventable " 

deaths  from 

cause  nameil 

to  all  deaths 

from  all  causes. 


Per  cent. 
0,8 


*"  Expectation"  for  females. 


.21 
4.64 

.32 
.33 

1.2 
.30 
.23 

1.12 
.08 
.02 
.98 
.26 
.002 
.08 
.15 
.13 
.06 
.85 

1.7 
.00 
.34 
.18 
.06 
.28 
.01 

7.43 

2.7 
.10 
.IS 


-     (T) 

r=BE. 

Years  adde<I 

to  average 

lifetime  if 

deaths  were 

prevented  in 

the  ratio  of 

prevent  ability 

of  column  5. 


r««r«. 

0.4 


2.75 
.18 

S.16 
.18 
.IB 


.15 
.84 

.08 
.008 


.00 

.05 


.8 

.08 

.S 

.1 

.015 

.01 

.„.. 

.SS 

.06 

.64 

.82 

.008 

.S 

.08 

.02 


.40 
...... 

2,32 
.1« 
.17 
.8 
.18 
M 
.8 
.81 
.01 
.58 
.14 
.801 
.01 
.08 
.06 
.02 
.14 
.86 
.88 
.18 
.06 
.08 
.1 

.on 

S.4^S 
.88 
.06 
.84 


.06 
.94 
.06 
.01 


.04 

.03 

.OUA 


.08 
.01 


.84 
.6 

"«' 
.00 


.06 
.007 


.008 
.008 

.08  ' 
.08 
.01 
.1 

.04 

.0i«O 

.06 

.01 

.006 


.00 
.01 
.19 

.01 
.01 

.03 

i'.u" 

'.»" 

....... 

.008 

**     .OWH 

S.02 
.86 
.07 
.1 

1.64 

"":« 

.06 

.008 
.01 
.17 

.88 
.88 

.007 
.OUT 
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Report  on  national  vUalit^ — Possible  pro 

longation  of  life — Continued. 

Canse  of  death. 

(2) 

A. 

Median  ag« 

of  deaths 

from 

causes 

named. 

(8) 
B. 

Expecta- 
tion of 
life  at 
median 
age. 

(4)« 

o. 

Death*  due 

to  cauw 

nanie«1  «<« 

percentage 

of  aU  deaths. 

(6) 

D. 

Sstio  of  pre- 
ventablllty 
((>o)it|K>nabll- 
lty»,  1.  e.,  ratk) 
of  "  preventa- 
ble" deaiha 
from  eaime 
named  to  all 
death*  from 
cauae  nanted. 

(8) 
B=CD. 

Ratio  of  "pre^ 

vent  able  " 
death*  from 
cau^e  named 
to  all  iteaiht 

from  all  causes. 

(7) 
F-BK. 

Team  added 

U^  average 

lifetime  it 

deaths  were 

prev«it«1  in 

the -ratio  of 

prrtentablllty 

flD    r}An#rMi^                       ;_                                            -       ............•.•••..•••• 

Jiar$. 

74 
83 

7«ars. 

8 
6 

Prrerat. 
0.26 
S 

Ftr  oent. 

eo 

0 

Ptrotnt. 

0.15 

Ytmn. 

O.Ql 

90   Old  age _ _ - 

All  causes 

88 

100 

1                    42.3 

»42.S 

8.8 

2.8 

21.2 

9.6 

14.08 

Diseases  of  Infancy  (hav 
Dixeaaea  of  chiIdh«>o<l  (t 
Diseases  of  mhldle  age  (1 
Diseases  of  late  Ufe  (hav 

All  causes 

RtSDMt. 

ing  median  agel) 

■      1      •      t 

4       •       <       i 

:  :  :  : 

18.5 
4.S 
43 
84.3 

47 
07 
49 
S8 

4.8 

l.tt 

laving  mnlian  age  23  to  49) 

Ing  median  age  Si  to  83> 

8.8S 

1.88 

1 

100 

42.3 

42.3 

14.08 

1 

•  8ome  inaccuracies  In  this  column.  ,  ^^  ,  .  ^       ._....       .  i 

*  Although  thlH  Is  the  ratio  of  general  preventabillty  of  deaths  under  existing  conditions,  the  death  rate,  I.  e..  deaths  In  relation  to  popula- 
tion, will  not  in  the  end  be  affected  in  this  ratio  but  by  only  about  25  per  cent.  The  reason  for  this  paradox  Is  that  deatha  prevented  lead  to  • 
larger  population. 


This  detailed  estimate  of  the  prolongation  of  human  life  four-  { 
teeu  years  is  based  upon  a  vast  amount  of  data  and  Is  a  con-  , 
elusion  justified  by  the  knowledge  of  some  of  the  most  learned  \ 
men  in  the  workl. 

I  remind  you  again  of  what  I  pointed  out  a  year  ago  to  the 
Senate,  that  In  New  Zealand  the  deaths  \)er  thousand  per  an- 
num is  9  and  a  fraction  and  in  the  Australasian  stHttt*  10  and  i 
a  fraction,  while  In  the  United  States  It  Is  16.5,  a  loss  of  7  to 
the  thousand  In  the  United  States  In  excess  of  the  New  Zealand 
rate— that  Is,  in  W.(KX\1KK)  people  it  would  exceed  600,000  deaths 
that  could  be  saved  annually  in  our  Republic. 

TCLLOw  rcTxa. 

Mr.  President,  before  the  American  intervention  In  Cuba 
the  death  rate  from  yellow  fever  alone  In  Habana  to  the  hun- 
dred thousand  population  In  1870  was  300;  In  1880,  324;  In 
1S96,  639:  In  1897,  428;  and  after  the  American  occuimtion  It 
fell :  1900,  124 ;  In  1901,  6 ;  in  1902,  lero ;  In  4903,  zero ;  in 
1904.  rero. 

What  a  glorious  record!  What  a  splendid  tribute  to  the 
learning,  industry,  and  self-sacrifice  of  the  devoted  medical 
men  who  accomplished  this  result,  most  of  whom  are  now 
dead.  James  Carrol  and  lazier  died  from  experimental  yellow 
fever,  sacrificing  their  own  lives  deliberately  In  the  interest  of 
their  fellow-man.  All  honor  to  their  names  and  to  the  names 
of  Walter  Keed  and  the  others,  who,  brave,  gallant  soldiers  of 
peace,  exposed  their  lives  for  tlie  benefit  of  their  fellows. 
Monuments  of  st(tne  and  of  bronze  should  be  erected  to  these 
patriots  of  peace,  more  noble  and  self-sacrlflclng  In  their  work 
than  iiatrlots  of  war.  What  does  the  commerce  of  the  world  owe 
to  th«'»e  men  who  vanquished  yellow  fever?  There  could  have 
been  no  Panama  Canal  except  for  this  development  of  science. 
reOPLB    rNIXrOBMKD   kxposi   thembkltbs. 

With  the  record  in  Habana  of  the  control  of  yellow  fever  there 
are  thousands  of  unlearned  i)eople  who  will  Ignorantly  ridicule 
the  means  of  the  mosquito  as  an  agency  for  transmitting  this 
diseaue;  that  will  deny  the  transmission  of  malaria  by  the  mos- 
quito. 

And  there  are  thousands  who  will  Ignorantly  deny  that  bu- 
bonic plague  Is  transmitted  by  the  flea  from  the  rat  and  the 
squirrel  to  the  human  being.  The  power  of  the  Government 
alone  acting  through  Its  strongest  arm  is  necessary  for  the  pre- 
vention of  a  wholesale  introduction"  into  the  United  States  of 
bubonic  plague. 

The  bul>onlc  plague  is  now  among  the  ground  squirrels  and 
rats  on  the  Pacific  coast  at  various  scattered  polnta  over  a 
thousand  miles  apart,  due  to  the  thoughtless  Ignorance,  interest, 
and  prejudice  of  the  commercial  Interests  of  San  F'rancisco  that 
suppressed  the  faithful  and  Intelligent  work  attempted  to  be  dis- 
charged by  the  officers  of  the  Marine-Ho«?)ital  Service,  which  I 
may  more  fully  set  up  hereafter. 

The  bill  which  I  have  introduced  Is  In  accordance  with  the 
earnest  repeated  desires  of  the  American  Medical  Association, 
probably  the  largest  and  moat  booorable  association  of  physi- 


cians and  8urg«'<»nH  In  the  whole  world  as  far  as  the  principle  of 
the  bill  Is  coiuenied.  I  have  an  enriiest  letter  from  I>r.  Charles 
A.  I...  Reed,  ctmiriuau  of  the  legislative  otnimlttee  of  the  Au>erl- 
can  Medical  AsstK'iation,  which  I  herewith  insert. 

Mr.  DIXOX.     Mr.  I^resldent 

The  VICK-PRKSIDKNT.  I>oe8  the  Senator  from  Oklahoma 
yield  to  the  .Senator  from  Montana? 

Mr.  OWKN.     I  do. 

Mr.  DIXO.V.  I  am  very  much  interested  in  what  the  Sena- 
tor from  Oklahoma  is  now  saying.  Is  it  not  a  fact  that  the 
experience  of  American  life  instirance  companies  shows  that 
the  death  rate  during  the  past  thirty  yi'ars  has  not  been  over 
two-thirds  of  the  estimated  death  rate  according  to  the  Ameri- 
can mortality  tables? 

Mr.  OWEN.  It  has  been  very  much  Improved.  It  has  di- 
minished from  2o  deaths  to  the  thousand  down  to  16.5  to  the 
thousand.  But  a  year  ago  I  called  the  attention  of  the  Senate 
to  the  fact  that  the  death  rate  in  New  Zeiiland,  where  human 
life  Is  properly  cared  for.  Is  nine  and  a  fraction  to  the  thou- 
sand; and  with  all  the  ImprovenuMits  we  liave  made — and  they 
have  been  considerable — it  Is  16.5  to  the  thousand  with  the 
.\nierlcan  people,  7  to  the  thouwiiid  In  excess  of  New  Z«>aland, 
and  we  have  as  good  a  climate  as  they.  Seven  to  the  thousand 
for  90,000,<XK)  people  nu-ans  a  preventable  death  loss  of  630.000 
peo|>le  per  annum.  It  Is  Impossible  to  exaggerate  the  impor- 
tan<-e  of  this  ap|talllng  national  loss. 

Mr.  GALLIMJER.     Mr.  President 

The  VICE-PRESIDENT.  lX>eH  the  Senator  from  Oklahoma 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  OWEN.     I  do. 

Mr.  GALLINGER.  Can  the  Senator  state  to  the  Senate  what 
great  improvements  over  the  American  system  liave  In-en 
ado[>ted  in  New  Zealand,  so  far  as  taking  care  of  the  life  and 
health  of  the  people  Is  concerned? 

Mr.  OWEN.     I  will- 

Mr.  GALLIN<;ER.  Then  one  other  point.  The  Senator  will 
not  lose  sight  of  the  fact  that  In  a  country  like  ours,  whkh  is 
made  up  of  very  large  cities  to  a  considerable  extent,  with  the 
attendant  poverty  that  is  in  those  cities,  and  the  Impossibility 
of  i-aring  for  the  health  of  infants  particularly,  the  death  rate 
naturHlly  would  t)e  larger  than  In  a  country  like  New  Zealand, 
that  Is  made  up  of  smaller  o^ramunltles.  The  S^'uator,  of 
cf>urse,  will  not  dispute  that  as  one  fact  In  connection  with  the 
difference  between  the  moi^allty. 

Rut  particularly  I  should  like  to  know,  becaase  I  have  no 
knowledge  on  the  point,  what  New  Zealand  has  done  in  the 
matter  of  health  legislation  or  health  protection  tliat  is  in  ad- 
vance of  what  we  have  been  trying  to  do  in  tlie  United  States? 

Mr.  OWEN.  I  will  answer  the  question.  The  policy  of  New 
Zealand  which  preserves  human  life  rests  primarily  apon  the 
broad  doctrine  of  government  prevalent  and  In  force  in  that 
country,  protecting  the  weaker  elements  of  society  from  oppres- 
sion by  commercial  ambition.  The  very  poor  are  protected 
from  Injury  at  the  Iiands  of  tbousbtleas  commercialism. 
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Another  IhiiiK.  niultT  that  jirdiry  they  toach  tholr  people  what 
constjtuirs  a  lieiiltLy  <lwelliuK.  They  provide  a  means  by  which 
a  iiinn  iM-ltm^'inK  to  the  weaker  eleiuetjts  of  society  can  have 
fiinilsh«tl  to  him  at  a  low  rate  of  interest,  on  long  time,  the 
means  to  put  tip  a  concrete  honse.  Cull  it  socialism?  Yes; 
what  of  ItV  You  ask  me  to  anstwer  the  question.  I  answer  it. 
They  (five  the  housinc.  which  gives  pood  health.  In  the  tables 
whj»h  I  shall  firesently  show,  one  house  on  Cherry  street  in  New 
York,  has  23  cas»*8  of  tuberculosis;  the  house  adjacent  to  it 
Las  IS  cases  of  tutierculosis;  and  the  next  house  to  it  has  13 
cases  of  tub4>rcul«»si8.  Of  course,  they  die.  Why  should  they 
not  die?  And  who  cares?  I  care.  Tliey  are  my  kin.  I  care. 
I  tiiink  ev«'ry  man  who  stops  lonp  enough  in  tlie  mad  nish  of 
American  life  to  understand  it  will  care  and  will  be  williiiR  to 
try  to  protect  these  jx^ir  brotliers  of  ours.  I  shall  shew  these 
tables  in  a  f»'w  moments,  and  1  shall  show  how  great  an  im- 
proven»ei)t  the  N«'W  York  City  btuird  of  liealth  has  made  in  these 
ttibermjosis-hreetling  houses. 

Mr.  f;ALLIN(;KK.     Mr.  President 

Ttie  VICK  I'KKSIDKNT.     I^>es  the  SenTitor  from  Oklahoma 
yi«'ld  to  the  Senator  from  New  nampshlre*? 
Mr.  OWEN.     I  do. 

Mr.  GALI.I.\(;KK.     I  do  not  want  the  Senator  to  think  be- 
cause I  lnterrui>t  Idm  that  I  am  combatins  his  very  interesting  I 
argument.     I  have  no  such  purpose.     But  I  was  attracte<l  by  ' 
the  .'<«'iu»tor's  statement  com-eriiing  the  great  'iuprovemeut  in  , 
health  matters  tliat  was  made  ia  Ilabana.     I  have  knowle«ls:e  I 
of  that.    That,  however,  was  made  under  the  laws  of  the  T'nited 
States  and  under  our  present  liealth  department  or  buresui.     It  i 
was  a   marvelous  regeneration  of  that  £rr«»at   city.     I   do  not 
think  that  can  l»e  ustnl  as  an  arguuM-nt  for  turning  over  our 
present  Health  Bureau  to  a  larger  healtli  dei«irtment,  to  becre- 
ateil  l»e<-ause  tlmt  great  improvement  was  made  by  the  health 
otlitvrs-of  the  CnittMl  States,  and  they  liave  exterminated  j-ellow 
fever  from  the  southern  cities  by  the  same  meth«>ds. 

Mr.  OWKN.  Mr.  President,  the  indivi«luai8  to  whom  this  meri- 
torious wrviee  is  due  deserve  the  ereilit.  and  not  the  organism  to 
whieh  they  Itelong.  The  reireneration  of  Hahana  was  not  dn«' 
to  the  Marine- Hospital  Service.  !tut  to  Cen.  Ix'onard  WivhI,  a 
trnirMHl  physician  of  the  Meilieal  Department  of  the  l"nite<l 
States  Army,  under  whom  Walter  Keed.  James  Carroll,  and 
lji»>Hr.  also  of  the  Medical  I>ei«rtment  of  the  I'niteil  States 
Army.  <'arrietl  on  this  work.  I><H't(»r  White,  of  the  Marine-Hos- 
pital Seniee.  followe<l  this  work  later  with  excelUmt  results  at 
New  <>rle:ins.  but  I  will  pres«>ntly  show  the  Inrfflciency  of  that 
org:inization,  not  as  to  its  persomiel,  but  because  it  is  a  bad 
8}'8teni  of  government. 

Mr.  nU  BONT.     Mr.  I»resident 

Tlie  VICE-BBKSIOKNT.  I»oes  the  Senator  from  Oklahoma 
yield  to  the  Senator  from  Delaware? 

Mr.  OWEN.  I  yield  to  the  Senator  from  Delaware. 
Mr.  DU  I'ONT.  Mr.  Bresident.  I  observe  that  the  bill  on 
which  the  Senator  from  Okl.ihonia  Is  speaking  contemplates 
the  creation  of  a  bur*'au  of  veterinary  science.  I  ask  the  Sen- 
ator if  it  is  the  puri»os«»  of  this  proposetl  legislation  to  take 
away  the  vi-terlnary  ix>rps  from  the  Dejiartment  of  Agriculture 
ami  place  it  under  this  pro|K»se«l  new  dei^irtment? 

Mr.  OWEN.  Mr.  Bresident.  I  will  say  to  the  Senator  from 
Delaware  that  I  have  no  particular  pride  in  any  part  of  this 
•  bill  or  in  the  bill  itself.  All  that  1  want  to  see  is  the  coopera- 
tion and  ci>ordination  of  agencies  affecting  human  health  In  one 
dlgnltie<l,  ettieient  deparfnu-nt.  The  bill  can  be  •>asily  anietulitl 
to  meet  any  objection  matle  by  the  Senator;  and  I  see  that  there 
Is  force  in  what  lie  says. 

Mr.  DU  I'ONT.  It  s»vms  to  me  that  the  veterinary  service 
is  properly  under  the  D«'i»artment  of  Agriculture. 

Mr.  OWEN.  Now,  Mr.  Bresident,  I  suitmit  a  letter  from 
the  chairman  of  the  legislative  committee  of  the  American 
Me»iical  .V.«s.<oriafion.  I  think  he  speaks  for  the  American 
Me<lic"al  As.H.n'i«tion  substantially,  and  there  are  S(».(iui>  men 
who  are  memlwrs.  as  I  understand,  or  connected  with  this  asso- 
ciation, which  extends  from  the  Atlantic  to  the  Bacitic.  It  is 
the  grefltest  mtdical  assuciatiun  in  the  world.     He  says: 

CIHCI5NATI,  March  10.  j»j#. 
Boa.  Rub  EST  L.  Owbji, 

Vmited  State*  Senate,  Wa»hiHofoH,  D.  C. 
PiCAm  8ii ;  In  r\>ini>llaoc»  with  your  r«qurat  for  sucsesUoo  to  be  taken 
«p  In  connection  with  the  hesrlnj:  on  tho  bill  roontly  introduc-ed  by  jou 
to  create  a  «k>p«rtm«'nt  with  a  secretary  of  health.  I  l>«#c  to  rt>ply  In  my 
capacity  as  chalraian  of  the  ieici»lative  cooimittee  uf  the  American  Medi- 
ml  .\»»oc1atlon.  In  tlut  capacity  I  have  the  honor  at  the  same  time 
to  reqo«Hit.  flr««t,  that  yon  avail  yoiimelf  of  an  early  opportunitT,  and 
ia  your  own  way,  to  lay  t»ef.>re  the  Senate  the  facts  which  I  shall  pre- 
sent :  and,  aei-ond.  that  yuu  arrange  at  an  early  date  for  a  hearing  on 


the  IntefMti  of  the  people,  as  rei>ri--t  nted  by  and  through  the  njidical 
prof'-^sion. 

Tills  is  shown  by  the  fact  that  the  .American  Medical  .\ ssoeI.it ion, 
through  Its  loKlsKitive  conference,  atteniled  by  delcuates  from  'M  .*<t.it<s 
and  from  the  army,  navy,  and  the  I'ii!>lic  llf.ilth  and  MjirlneHo-ipital 
Servlre.  held  at  ChlraBo.  .March  1',  101i>.  In  harmony  with  the  re|»e;it«- 1 
action  of  the  association  for  ninet»«en  years,  a-loiited  the  report  of  lis 
committee  on  federal  and  state  regTiLntion  of  public  health  suKKestiu;; 
that  "a  bill  l>e  passed  that  will  give  reco;:nltion  to  the  health  Initrests 
of  the  couiintrv  in  the  title  of  'a  dejiartment '  aud  that  within  that 
department  there  be  orennized  an  plli"l«nt  bureau  of  health  to  con»i>t 
of  all  I. resent  public  national  health  uKencles."  . 

The  physilclnns  of  the  country,  who.  as  profe-isional  students  of  the 
question  and  as  the  natural  advisers  of  the  people  on  health  questions, 
and  who,  con^fipicutlv,  have  lirst  knowledge  of  the  wuliject,  have  long 
malntalne<l  their  present  attitude  for  the  lollowin;;  speclHc  rea.suns  : 

First.  The  time  haa  arrived  when,  under  the  law  of  precedent,  the 
health  Interests  of  the  country  ouyht  to  pa^^s  from  their  pre-i.-nt  bureau 
stage  of  devel.  pnient  to  that  of  a  d<'parim»-nt.  This  course  of  evolu- 
tion was  exeuiplitied,  first,  1  believe,  in  the  development  of  the  IVpart- 
ment  of  the  Interior,  then  that  of  AKricuIture.  and,  finally,  that  of 
(.'ommerce  and  l.«iiior.  In  each  of  these  ln>tance9  the  antecedent  bu- 
reaus had  existed  for  periods  varying  from  a  few  years  to  a  decad.- 
or  two.  The  h.alth  Interests  of  the  cou:)tr.v.  more  fundamental  than 
all,  have  l.e«.n  i,ft  in  the  form  of,  successively,  a  '•service,"'  then  oi'  a 
••  biiri'au."  for  more  than  a  century. 

Second.  Th«  creation  of  a  department  of  health  Is  furthermore  de- 
manded :  lirst.  I*.au8e  sanitary  science  has  demonstrated  its  ability  to 
conserve  the  efficiency  and  prolonjt  the  life  of  the  people  ;  and,  second, 
because  nothing  lesa  than  the  establlshnM-nt  of  a  department  can  have 
that  luaxluii'.ni  of  moral  force  and  edinational  InlUience,  that  maximum 
of  prestlce  and  elTwtlveness  combiiie^l  with  bust uetis- like  economy  of 
ndmlnisiratiou  that  will  enable  It  to  deal  with  the  dls;;raceful,  Uot  to 
sav   iii..iistrou8,  coiKlltloiis   uow  prev.iillui;  In  this  country. 

Third.  That  a  department  of  health,  with  the  fullness  of  power  and 
inil'ience  that  can  Inhere  only  In  a  department  and  nothing  less  than 
a  «|ppart:i:ent.  Is  demanded  by  the  c<>n<lltlons  to  which  I  have  alludpd 
is  c.u;<  lislvely  established  by  the  fact  that,  first,  al»out  OOO.OOO  jjeople 
tlie  in  this  country  everv  year  from  preventable  causes;  second,  tliat 
something  more  than  3,o<>0.'oo0  more  are  made  ill  and  Idle  for  variable 
peri'Hls  every  year  from  the  same  causes;  aud,  third,  that  the  annual. 
economic  loss  "from  this  source  alone  amounts  to  more  than  a  billion 
and  a  half  dollars  every  year. 

Fourth.  That    nothing    less   than   a   department   of   health,   acting  in 

cooiK'ration    with    the    States    aud    in    full    recognition    of    their    riKhts 

aud  powers.  Is  practlcalile  for  the  assembling  and  coordinating  of  the 

i  exl>tinjt    health    agencies    of    the    tifivernment    and    for    their    effective, 

economic,  and  business-like  admlnlstr.ttlon. 
I       Fifth.  That    nothing    less    titan    the    creation    of    a    department    of 
health  can  comprise  a  fulfillment  of  the  pledRC  to  the  people  conf.-»liie<l 
In  the  platform  of  every  political   jMrty  that  appealed  to  the   popuiar 
suffrage  In  the  last  national  campaign. 

In   \ie\v  of  the  foregoing  facts  and  considerations  I   have  the  honor 
{  to  ropiest  that  at  the  hearlm;  on  your  bill  care  be  taken  to  give  siK'clal- 
consiibratlou  to  the  sucirestions  which  1  shall  enumerate. 

Many,    if   not   all   of   them,   have  l>een   covere<l   In   general   terms   and 

I  some  of  them  in  spe<'lflc  terms.  In  your  bill.     It  has  seemed,  however. 

'  that   by    presenting  them   soiuewtmt   in   detail   In   the  form  of  settious 

j  to  a   possible  bill.   I  could  facilitate   tbelr  consideration  in  consecutive 

or<ler  as  follow.s  : 

Section  1  ought  to  provide,  as  your  bill  does  provide,  for  the  es- 
tablishment of  a  departmeut  of  health  under  the  supervision  of  the 
sc<  retary  of  health,  who  shall  l)e  api>olnted  by  the  I'resldeut  by  and 
with  the  consent  of  the  .Senate,  at  u  salary  of  Jll'.ooo  per  annum  and 
who  shall  be  a  memtM>r  of  the  Cabinet  of  the  President  and  who  shall 
ditM'liarge  the  duties  prescril>ed  In  the  act. 

Section  2  might  with  proiiriety  provide  for  the  constituent  bureaus 
of  the  l>epartnient  of   llealtli   as  follows: 

{a>  'Tlkf  Hureau  of  Hygiene  and  Preventive  Medicine,  to  which 
(at  shall! be  trausferred  the  LatKiratory  of  Hygiene,  now  locatetl  in  the 
Bureau  of  I'ubllc  lleaith  and  Marine-Hospital  Service  in  the  L>epartment 
of  the  Treasury,  together  with  all  duties,  futiciiuiis.  iH)wers.  ri^bls,  and 
prerogatives  now  vested  by  law  In  such  I.almratory  of  Hy;;iene  ;  and  ic 
shall  l>e  the  further  duty  of  the  Bureau  of  U.r^lene  and  Preventive  Medi- 
cine (b)  to  cooperate  with  the  re.spectlve  States.  Territories,  and  de- 
pendencies in  uc(  uniulating  statistics  and  other  information  as  to  cau.se'4 
and  prevalence  of  diae:ise ;  (c>  to  conduct  continuous  Investigation  Into 
all  sources  of  danjrer  to  human  health  and  life;  <d)  to  formulate  rules 
and  regulations  for  rarrylDi;  out  these  provisions,  and  (e>  to  publish 
the  reiords  and  results  of  its  labors,  all  under  the  direction  and  by  tha 
approval  of  the  Secretary  of  Health. 

(bt  The  Itureau  of  Foods  and  Drugs,  to  which  (a)  shall  be  trans- 
ferred all  duties,  functions,  powers.  ri,;uts,  and  prerogatives  uow  devolv- 
ing bv  the  food  and  drug  act  of  19o7  on  the  Bureau  of  Chemistry  of 
the  LJepartntent  of  .\griculture ;  aud  the  Bureau  of  Foods  and  I>rugs 
shall  altM  tbi  supervise  the  cleanliness  aud  other  hygienic  and  saititary 
features  of  the  buildlnu's  and  pro<l  uts  of  manufactories,  cold  storage 
plants,  and  other  establishments  en::a;:e«l  In  the  commercial  preparation 
or  in  the  storage  of  any  fo..d  prcxJnct  or  i)roduct8  whatsoever  destined 
for  interstate  commerce;  (c>  esiauiish  staitdarda  of  purity  of  footls ; 
(d)  conduct  Investigations  to  determine  the  best  method  of  preparing 
fotxls  with  reforeiice  to  the  full  development  of  tbelr  nutritive  value; 
(e>  determine  the  fo»Kl  value  of  artUles  not  now  generally  recogniretl  as 
foods;  tf)  estubliiih  btaudards  of  purity  for  drugs;  (g)  make  a  syste- 
matic and  exhaistlve  Rtmlv  of  the  medicinal  Mora  of  the  United  States 
and  Its  Territories  and  defiendencles ;  (h)  Investigate  and,  where  prac 
llcable.  promote  the  naturalization  and  commercial  cultivation  within 
the  United  States.  Its  Territories  and  depeudenciea.  of  medicinal  flora 
Indigenous  to  other  countries;  (I)  publish  reports  of  Its  Investigations, 
activities,  and  conchislons ;  and  (ji  formulate  and  enfori-e  necessary 
rules  and  regulations  all  under  the  direction  of  the  Secretary  of  Health. 
(«■»  The  bureau  of  marine  hospitals,  to  which  shall  l)e  transferred  tho 
Marine  U<»pltal  Service  of  the  R  ireau  of  I'ubllc  Health  and  Marine 
Hospital  Service  of  the  r>ppsrtment  of  the  Treasury,  tot-ether  with  Its 
present  personnel  and  all  duties.  fun<tlons,  t>oweni,  Vlehts.  and  preroga- 
tives now  vested  by  law  in  such  Marine  Hospital  Service,  aU  to  be 
administered  under  the  direction  of  the  sei-retary  of  health. 

id)  The  bureau  of  quarantine,  to  which  shall  be  tranirferred  the 
Qnaranttne  Service  now  located  In  the  Burean  of  Public  Health  and 
llartne-Hoapital   Service  of  the  Itepartment  of  tne  Treasury,   together 


your  bill,  th«  vital  principle  of  wliich  is  so  distinctly  In  consonance  with  ,  with  Its  present  personnel  and  all  duties,  functions,  powers,  rlfitta,  tnd 


preroxatlves  now  vestvd  by   law  under  such  Quarnntiae  Hervlee,  all  to 
be  adinlnlstere<l  under  the  direction  of  the  e»'cret«ry   of  health. 

t>  »  The  bureau  of  Inatltiillons  and  reaervatlons.  to  rrhlch  ahall 
lif  transferred  all  hoajiltals.  asylums.  '  homes."  and  tuftmiarie*!  locHte<1 
in  anv  other  deparlnjent  of  the  «i«iverumeut  except  the  ItefMirtuient  of 
>Vflt  "and  the  Ivimrtmeut  of  the  Navy  Atwl  there  shall  likewise  be 
tninsferretl  to  this  btirenti  tlie  Hot  Hprlnsrs  Ueserratlon  and  all  other 
r¥«i>rvutiaRs  now  or  hereafter  eatabllsited  by  tiK>  Ke<leml  tioTerament 
ior  the  eoiiservallun  of  health. 

(f)    The    bureau    of    vital    statistics,    to    which    shall    he   transferred 
the  Bureau  ««f  Vital  Statistics  now    bicafed  In  the  !»epartmetTt  of  t'<\m 
meree   and    Ijibor.    toirether   with    ita   present    personnel   and  all   dutlew. 
fuuctluna.   powers,   riuhli*.  and  prerogatives  now  veiled  by    law   In  such 
Bureau  of  Vital   Statistics.  .    ,.    .    .        .... 

(«»  The  bureau  of  publication  nml  publicity,  which  shall  (a>  puMlsli 
th«'  re|K.rts  of  the  •e.retarv  of  hoalfti  and  all  reports,  bulletliia.  and 
d-^umeur»  of  all  buriiaus  of  the  denartnK'Ot  of  health  when  approveil 
for  the  purpose  bv  the  secretary  of  health,  and  tbi  devlx*-  and  carry 
out  the  ii.rw«t  effpetlve  me:uis  hv  which'  Information  orlglnatluc  In  the 
department  of  he«ilth  or  anv  o"f  Its  hiireuus  may  He  moat  widely  and 
effettlTely    disseuiluated    lor    tlte    Information    and    guidance    of    the 

Section   .1   mlffht   with   equal   proprletr   provide   that    (a^    there  shall 
be   a   medical    service   of   the   l>epnrt«ient    of    Health    «l>i    dealgnatetl    by 
the  initial  1.8.  H.  S.  meaning   •United  States  H««alth  Service,    tci  which 
service  shall  consist   of    di    a    Ke.:\il:!r   Me<llcal   forjis.   which   sliall   con 
Bist   of   the   I  nited   Htntes   Marine  Ho.spttnl   C.rrps   with    its   present    per 
Bonnel  and  without  other  m.Klltication  In  the  law  gi>vtTnlng  Uie  same,  or 
In    the    regulali<ms    enacted    in    pur.suunce    of    such    law    than    may    »»<> 
necessary    to   complv   with    the    provUlune   of   this   act.      ('-»    A   »i>eclal 
Medical  "Cm-pu.    which    shall    consist    of    all    physicians,    surgeons,    and 
medical  ofticers  now  emidoye<l  In  auy  csipactty  in  any  de|«rtnient  of  the 
ttovernment.  excepting  In  the  army  and  n.ivy  who,  suh>'Ct  to  tlie  dlrec 
tion  of  the  secretary  of  health,  but   without   having  their  status  other 
wlae  disturbed,   shafl   continue  In   their  present   capjiclty   until   the  ex 
piratlon  of  their  present  tenure,  btit   thereafter  all  such  p.»«ltlone  shall 
I*  filled  bv  detail  from  the  regular  Me<ltral  Corns  which  sh.ill  b«'  select.nj 
In   the  first   tn.stance   In   accordance  with   reg»ilatlous   not    less  exa<tlug  i 
than  those  which  now  govern  entrance  Into  the  Marine  Hospital  Corp*!. 
(d>   The  secretary  of  health  shall,  consistently   with   ihe  provisions  of  ] 
this  act.   I  1  I   dehiM*  the  >:rade«  of  health  aervlce  with  due  regard  to  the 
|>erlod    of   service   and    efflclency    record    of    Its    memtiers  ;    ( '_' i    prescrllte 
uniforms  and  Insignia  for  each  grade:    (3i   fomuilate  rubs  and  reffula- 
tlons  for  the  government  of  the  corps,  and  at  hiti  dlscirtion   <4t   detail 
anv  member  of  the  corp»i  for  duty  in  any  itureau  of  the  l»epurtment  of 
Health,   or    (.%i    for   dulv    in   any   other   deimrtment   on    re<iuest    of   the 
senTtnrv  of  such  dei»iirtment.  or   (»l»   for  duty   In  any  State.  Territory. 
or  de|)eriden<v.  or  in   the  Panama  Canal  Zone  when  requested  so  to  do 
by    the    pro|«'r    auth->rlty    of    such    State.    Territory,   dependencv,   or    the 
Panama  Canal  Zone  whenever  the  resources  of  the  service  will  permit 
such  detail. 

Section  4  might  further  defliiC  the  duty  of  the  •eeretary  of  health 
by  stating  that  In  addition  to  the  dutlei*  elsewhere  prescrll>ed  In  'the 
act  (a)  he  may.  in  his  discretion,  transfer  8|>eciflc  duties  from  one 
biirean  to  the  other  whenever  requlre<l  In  the  Interests  of  both  economy 
and  etficiencv  ;  tbi  exercise  all  the  functions  heretofore  exercise<l,  re 
apecllvely.  by  tlie  Secretary  of  the  Treasury,  the  SecreUiry  of  the  In- 
terior, the  Recret.'irv  of  Agriculture,  and  the  Secretary  of  Commerce  and 
Labor  In  connection  with  any  bure«ii.  division,  or  servle*-  transferrer! 
bv  the  act  to  the  I»epartment  of  Health:  (ci  exercise  all  duties  here 
tofore  exercised  bv  the  Secretary  of  Agriculture  In  the  enforcement  of 
the  pure  foo<l  anrl  drugs  act:  (di  discharire  such  other  duties  as  may 
be  pre8crlbe<l  from  time  to  time  by  the  l»realdent  and.  finally,  tei  pre- 
pare and  submit  .reports  relative  to  his  department  embracing  sug 
geations  for  the  improvement  of  Its  aervtce.  Including  recummendatluns 
for  change  In  personnel,  duties,  and  salaries. 

Section  R  mlgtit  provide  ia»  that  the  I'resldent  be  authorised  and 
directed  within  one  .vear  from  the  [Ktssase  of  the  act  to  appoint  an 
advisory  bward  of  health  to  consist  of  six  meml»ers,  two  to  l>e  at>- 
ftolnted  for  one  year,  two  for  two  years,  and  two  for  three  years  each, 
who  shall  serve" without  pay.  extvpt  their  traveling  exi>ense«.  for  not 
more  than  six  meetings  unnually.  and  whow  functions  shall  he  to 
confer  with  and  advis.-  the  secretary  of  health  relative  tf>  all  ques- 
tions of  policy  pertaining  to  human  health  and  u|vm  other  (p.iestions 
■  t  the  re<ptest  of  the  secretary  of  health  ;  tbt  tlie  pn'sent  consultative 
nrrangemi  ut  l>etwe«n  the  present  Bureau  of  Health  and  representatives 
of  the  state  boards  of  liealth  might  with  propriety  Ik>  continued  1m- 
tween  the  Jtepartment  of  Health.  Its  Secretary,  advisory  health  boards. 
chiefs  of  bureaus,  and  the  representatives  of  the  state  boards  of  health. 

Section  «  and  succeeding  sections  might  provide  in  the  uaunl  way 
for  the  transfer  of  officers,  clerks,  eiuplo.vt-es.  property,  fixtures,  etc 

In  nsklnc  that  you  take  the  foretrolng  points  under  sitecial  consider- 
ation :  that  the  hearing  l>e  nn^nged  for  the  earlltvt  practicable  date, 
aud  that  legislation  be  reached,  if  poeslble,  at  the  pres«-nt  seaalon  of 
i'ongress,  may  I  ask  that  you  urge  upon  your  colleagues  the  importance 
to  the  iieople  of  giving  due  weight  to  the  conditions  to  which  I  have 
referred? 

I  have  aald  that  over  flftO.OOO  of  oar  people  die  every  year  from  pre- 
ventable causes.  Supt>ose  tliat  our  entire  army  and  navy  wen-  swei>t 
off  the  earth  not  once  but  three  times  In  a  year,  Would  the  iongress 
do  anything  about  It?  There  are  nearly  5.OOO.0OO  needb^slv  ill  every 
year.  "Suppose  that  every  man.  woman,  and  child  in  nil  New  York, 
with  Boston  and  Washington  added,  were  aimilarly  stricken.  Would 
the  Congress  Inaugurate  an  Impilry?  t>Hr  losses  from  thesi'  caiises 
amount  to  a  billion  and  a  half  dollars  every  year.  Suppose  that  every 
dollar  ajtproprlated  annually  for  the  expeni«>  of  the  <;ovemn)ent  and 
half  as  much  more  were  actually  bumod  up  and  tlte  ashes  blown  into 
th*'  sea.      Wtiuld  the   Congress  take  action  in  the  premises? 

Our  health  agencies  are  scattered,  uncorrehited.  and  unorganised. 
f(up|)ose  that  our  monetary  syatem  were  looked  after  by  a  doeen  or  more 
bureaus  In  almost  as  nianv  departments,  and  tltat  It  were  resiM.nslliie 
for  a  billion  and  a  half  dollars  lo.sa  every  year.  Would  the  Congress 
he  disposed  to  think  that  there  was  poaslble  relationship  between  the 
la<-k  of  orEHnizatlon  and  the  defii  It? 

In  reiterating  tlte  re«iuest  for  an  early  and  full  hearing  on  this  ques 
tion  I  lieg  to  emphasize  tlte  fact  that  I  do  so  In  behalf  of  the  American 
Medical  .\SBoclatlon  and  In  hehalf  of  the  Interests  of  the  people  of  the 
Ignited  States,  as  represented  by  and  through  the  medical  profession. 
And  In  this  itehalf  and  in  view  of  the  fact.  deduclWe  from  our  vital 
sfstlstlcs.  that  In  this  country  alone  the  people  are  dying  fronri  pre 
veittable  causes  at  the  rate  of  more  than  one  every  minute  and  that 
they  aie  falling  ill  from  the  same  causes  at  the  rate  of  more  than 
flv,.  erery  minute,  nmv  1  not  venture  to  suMfMt  that  the  subject  Is 
of  aulBclent    Importaooe   to  he  autUled   to   pracadence  ovtr   " 


other   quest  tons    tbat    may    possibly   be  engaiMng  the  attention   of  tke 
coniralttcf  V 

Awaiting  your  early  reply,  I  have  ttie  honor  to  br. 
Very  si«cer»>l>, 

ClC4II.Ba  A.   I..   RiBB. 
OAa<r«i«M  of  tht    ivc</«<«li»'    I'ommtttrr. 

Amrrtetm  ifciical  /!««•«  uittos. 
r.   B — 1   bee   H»«ve  to  advine  yon  that    1  am  sendlnc  a  letter  to  the 
name  pnrfMrt.  and  largely  in  tlie  same  lani:iiag<>  us  this,  to  Hon.  J.\Mas 
R.    Mann,    of    the    llout^e.    who    1ms    reqii«>ate<l    suggr-.ti»Hm    to    i*'    con 
slderetl    In   roninilftee   in   conneetton   witli    tlit»   re<^<mniemlatle«»s   relative 
to   the  publlc-liealth   clause  ronlalne»l  In   the   ITestdent's   message. 

Mr.  IMeHidetit,  this  Itill  (  S.  «»»4!M  c«Mirdhi:itt»s  and  hrltitfn  into 
one  working  b«Hly  tiie  vnrioujj  lietilth  a',:en<'i»'s  of  the  iJovpni- 
ment. 

It  pro|»n!)e«i'no  tww  uHiivrH  except  tlie  nwretwry  and  hii«  a*-_ 
sistaiit,  who  shouUt  Ur  a  iH>riii:iit<'nt  olhi-er,  acting  uh  a  dtivctor-' 
geiienil.     HiK'h  afwlHtani   should  liuvf  this  title. 

it  f.illH  for  no  new  iipi»ropiiations  cAtept  tJie  sjilnrj-  of  the 
secrt'tnries. 

It  will  provido  a  nunilH'r  of  e<-otuiuiiotJ  hy  prevonlim:  dupll<»- 
tlon.  and  malie  more  ellicient  tlie  money  e.\|Hn«de«l  luxl  the 
ottieinls  employeti  l>y  tlie  presi-iit  health  ttKe»»<ie«  of  Uie  Goveru- 
nieiit. 

TlH'  coordination  of  thesf  ll>^•t»eles  has  Im'imi  approve4l  hy 
I»n»8ideiit  Taft,  aud  the  ^iptroiis  (•oi»|K'nitioii  «»f  siK-h  nKeiu-ies 
with  the  Htate  atuliorities  in  stani|>i«p  out  diKesiw  ha*  l»eeii 
urffe<l  l»y  I'resident  lto<»wvelt. 

i  (ptote  Bresident  Taft  and  what  Im'  leaitl  in  r«»C!trd  to  thr  woric 
of  the  Committee  of  One  llundrwi  in  their  deaire  to  i»rou»ote 
the  national  h<'alth : 

HoT\  nearly  this  movement  will  come  In  arrompHshln*,'  the  complete 
purpose  of  ItM  promoters,  only  the  national  l<>gislstor  c-an.tell  t  ei  • 
talnly  the  economy  of  the  nnion  .if  all  lieiilUt  agenciaa  Ui  ll»e  Natiuasi 
Covcrnnii'iit  In  oni-  bur.'au  or  deimrtment  is  wi>ic. 

IM-eHiiient  Roowvelt  iwid : 

T  also  hope  that  there  will  be  legislation  Increasing  the  power  of  ttie 
National  fJovemmfnt  to  deal  with  certain  niatters-TC<ineemlns  t1«e  health 
of  our  )M*ople  erervwhere  Tlie  fvtleral  authoritien.  l-»r  instance.  kUould 
join  with  all  tin-"  state  authorities  in  warrtng  against  the  dreadful 
8c«iurge  of  tuberculosis.  1  h<HM'  to  see  the  .National  tlovemment  stand 
abreast  of  the  fon-most  state  governments. 

BrcKldent  Taft,  .Manii  ail,  1910.  empiiasl^-d  his  ofilnlon  of  the 
imiNirtance  of   prottvtinj:  tin*  lu-alth  of  the  jaoph'  hy  the  co- 
oiNTation  within  const itutioual  lines  luitween  the  Fetioral  (iov- 
ermiMMit  and  tlie  w  v.-rul  Statos.    In  regard  to  Uh-  progresn  uiiide 
in  tlie  eoutn)!  of  tulK'reulosls  hy  New  Y«»rk.  iH'fon-  the  TuImtcu- 
losis  Conffiees,  ut  Hariuauu.s-liltH'cker  lluH,  at  Alhuiiy,  N.  Y., 
he  mild  : 

We  should  never  have  built  the  Panama  Canal  If  we  had  not  bad  the 
Spanish  war  and  had  not  had  army  surgeons  who  bad  the  opj">rtunlty 
to  discover  what   It  was  that  spread  yellow  fever  and   how  yellow  ferer 
could  Ix-  snlfdneil.     I   think   I   may  say  that  we  should  wver  bare  built 
the  canal   if  we  bad  not   also  disct>veped  what  it   was  that  carried  ma- 
laria    f'lr   It   was   a^   much   the   malignant   malaria   as   it    was   the   ydlow 
fev-r  that  prevented  the  French  from  putting  thntagh   that   great   entir- 
prl*'       But    wt-   had    had   exfteriwutv    in   Culm   and    I'orUi    Rico,   and   our 
medical  friends  i)rogre»«lng.  with  a  love  of  knrrwledge  and  a  love  i»f  the 
huniHu   rac-e.   had  develojted  rule*  that  wortted.  and  tf>-day   the   lathmns 
of  I'anama.  which  wa«<  a  hothouiM-  of  disease,  a  place  that  one  t<«»k  his 
life  In  his  bands  to  visit,  lias  become  as  healthful  as  any  of  our  Soulh- 
eni  States,  and  It  has  been  done  hy  carrying  out  the  rrroranendattoas 
of  the  niedinsl   profession  and  enforcing  the  nifces  of  bygtsae  laid  down 
bv  them  and  put  through  un<ler  law. 

"  I    have   no   doubt    that    the  same   thing  can   be   done   with  respect   to 

tulMTCulosIs    In    anv    ronimunltv.   and    I    conpratulate   tin-    people   of   the 

State  of  New  Yorti  that   they  have  made  such  progress  in  this  matter. 

•  •••••• 

We  have  an  Agricultural  I>epartment  and  we  are  si>eiMllng  f  M.fwaj.oOO 
or  *!.".  <HMt.o<Mt  a  vear  to  tell  t/ie  farmers.  l>y  the  results  of  our  re*ejircb, 
how  tliey  iiucht  to  treat  the  soil  and  how  they  ought  to  treat  the  cat 
tie  and  the  horaeB.  with  a  view  to  havini:  go<id  hogs  and  good  cattle  and 
L'ood  homes.      Now.  there  is  nothiiu:  In  the  Constltutioo  es|ieciallv  al>oot 
hoes  or  cattle  or  horfws.  and  If  out   of  the  I'ubllc  Tre«j»ury  at    Washing- 
ton we  can  establish  n  department  for  that  |Mirpos«>.  it  di>es  not  m-frn  to 
be  a   long  step  or  a  stretch  of  logic  to  say  that  we  have  the  pt>wer   to 
siMUiil   the  nionev   In   a    bureau   of   research   to   tell    how   we   can   develop 
iLiMKl  men   and   g-xxl   women       Home  of  our  enfhusUstlr  conservators  of 
nntlon-ri   renource*;  hr>ve  c.-'b-ulnted  how  much   the  life  of  ^eh  man  and 
e-xrh  woman  in   the  community   is  worth  U>  that  cnaimunlty       I   do  not 
think   It    accessary    U>  resort   to-tbat   financial   eslculatiuii    in .  order   t^t 
liisilfv    the  ssivlng   of  human   life,  such   as   can   lie  neromplisheil    Ity   the 
results  of  r»"«enrT^  and  ad  vice  that  will  proceed  from  a  htireau  of  liealth 
iroiierly  established  at    WashlnKton  and   ctrculatlug   tlie  results  of   Us 
nvestigation  through  the  co«intr>\  .^     ......       ^  1         « 

It  Is  unite  true  tb.if  Congress  has  no  authority  to  I.nv  flown  rules  of 
scflon  In  matters  "f  this  sort  for  the  Htates.  It  can  only  do  s^.  In  the 
iiistrlct  of  Columbta.  And  I  am  ajtrry  U<  say  that  If  your  ssperU  were 
ii  luvesiigttte  the  hygiene  of  the  de|iartmentM  at  Wasbintctoa  you  would 
And  them  to  fall  far  short  of  the  rules  which  your  society  and  your 
Inw  here  lav  down  for  preserving  the  heulth  and  j.reeetitlsR  the  spre«<t 
of  tiilierenlosls  We  ban-  much  to  leum  there  from  von.  nnd  I  am  liot«e 
ful  bv  the  constant  assault  that  Uie  American  Mediciil  Aaso<lation  and 
other "ejirnest  n<is<«  Int Ions  of  phynlclans  are  mnkluu  upon  the  National 
«;ovemment  that  within  a  few  yt-ar*  we  •hall  hn  »e  re<-f>aNland  aufhorlty 
In    Washlncton   whome  direction   aLaU   be   followed   out  at   Isaat   iu    the 

Iii«(rlct   of  CotumlJa.  _ 

"  Imost  the  clo»«>.«t  assistant  that  I  bad  In  the  War  Pepartmeat.  and 
who  N  still  with  me  in  the  wrvice  of  the  «;<.vernment  a  treat,  stalwart 
man— was  rMorted  to  ■m>  saiKiiity  «ae  day  as  liavlng  ti*ernil««t«.  I 
bad  autbortty  over  blm.  because  be  wm  a  aoidler,  and  1  srdersd  bUa  to 
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Mpx.     lie   wpnt    out   there,   he   w«8   put   to   bed   and  j 
«lj    mootbH.   and    In    that   dry   atmosphere,   after   nine 


(I 


Fort    Bayard.    N 

kept    In    bed    for   ...-    — _ — .   — -    —    — ,    .  ;    ,      ,.     i.k 

montJiH'  treatment,  he  came  back  to  me  and  the  country  a  whole,  neaiin-  | 
ful   man.     And  that   has  happened  in  a  number  of  Instances  under  the  ■ 
direction   and   control   of   Doctor   Bushnell.   at   Fort   Bayard.    N.    Mex. ; 
and.    therefore.    1    xpeak    with   confidence   as   to   the   curability    of   this 
dbiesx**.     We  can   not  all  go  to   Fort   Bayard.   N.   Mex..   howerer  much 
the  New  Mexican*  might  like  to  hare  us  there  to  Justify  their  entry  to  , 
Htatehood  :   but   th^-v   hare  demonstrated  there   the  ponsiblllty  of  cure,  , 
and  I  doubt  not   that  under  the  directions  of  Doctor  Trudeau  and  the 
other  authorities  the  rule*  have  been  developed  to  such  a  point  that  if  I 
followed  out  closely,  progreiMing  into  each  community,  we  shall  reach 
the  Ktage  In   lOl.l.  or  later,   that   we  contemplate,   where  this  dreadful 
•courRe   of   mankind   shall    be   conquered,    as    we    bare    now    conquered 
malaria  and  as  we  hare  now  conquered  the  yellow  fever.  | 

I  iiitr(Hiu<'«l  this  bill  providinjj  for  a  deiiartnient  and  not  for ! 
a  bureau.  The  reason  for  a  deiwrtment  instead  of  a  bureau  is  , 
perfectly  obvious  and  perfei-tly  unanswerable.  j 

I  reiterate  and  Indorse  the  Ave  substantial  reasons  given  by 
CharU'S  A.  L.  Keed,  chairman  of  the  legislative  committee  of 
the  Aujerlcan  Metlical  AswH-iation,  and  invite  special  attention 
to  the  cogency  of  the  reasons  given. 

It  Is  generally  agreed  that  these  bureaus  should  all  be  brought 
together  as  one  working  tnxly.  To  bring  established  bureaus 
unticr  a  new  "  bureau  of  public  health  "  would  be  to  lower  the 
dignity  of  the  present  bureaus  by  making  them  the  subordinate 
bureaus  of  a  new  bureau,  which  would  be  oflfeusive  to  every 
bureau  so  subordinated. 

To  bring  these  bureaus  tnider  a  department  would  not  lower 
the  prestige  of  a  bureau  thus  c<x)rdinated  with  other  bureaus* 
under  the  deimrtineut.  and  would.  I  believe,  generally  meet  the 
approval  of  the  government  officers  employed  in  the  various 
bur»»aus  so  coordinated,  giving  them  a  new  dignity  by  l)eing  a 
distinct  branch  of  a  department  of  public  health,  through  which 
they  ci>uld  enlarge  their  efficiency  and  find  better  expression 
and  publicity  of  work  done  for  the  public  health. 

We  have  had  bureaus  affec-ting  the  public  health  for  one  hun- 
dred years.  They  are  scatteretl  in  eight  deimrtments.  They 
have  »>een  discoimected  and  without  coordination.-f  They  have 
even  l»een  Jealous  of  each  other,  the  one  nullifying  itnd  hamjier- 
ing  the  work  of  another.  They  have  l)een  without  a  resiM»nsil»le 
head  because  of  this  subdivision  and  because  the  chief  of  the 
most  imix)rtant  of  these  bureaus,  the  Surgeon-General  of  the 
Public  Health  and  Marine-Hospital  HerVice.  can  not  exprews  an 
opinion  or  give  Information  until  he  has  consulted  the  Secretary 
of  the  Treasury — a  system  that  is  absolutely  ridiculous. 

The  JSei-retary  of  the  Treasury  was  not  selected  as  a  Cabinet 
officer  lHH^«use  of  his  knowleilge  of  the  public  health,  but  because 
he  was  an  expert  on  finance.  At  present  our  Cabinet  expert  on 
fliuince  direi'ts  government  activities  In  controlling  bulwnlc 
plague,  and  the  tntard  of  trade  and  a  few  commercialized  i)hysi- 
cians  of  San  Francisco  would  l>e  more  Important  in  his  eyes  in 
all  human  prolmbility  than  the  chief  of  one  of  his  subordinate 
bureaus;  at  all  events  this  was  true  as  to  a  previous  Secretary. 

Bl  BOMC   PLAGIB   ON    THB   PACIFIC    COAST. 

The  most  diingerous  epidemic  known  to  the  world  has  been 
the  bulH»nic  plague,  a  germ  tllsoaso  cstpabl^  almost  of  explosive 
epideuiic.  "After  an  incubation  of  from  four  to  seven  days  with 
headache,  vertigo,  and  mental  depression  there  comes  a  chill,  a 
raging  fever,  gretit  pro8tratli>n.  o*vasional  vomiting  of  bile  and 
bhMMl :  the  glnnds  in  the  nwk.  under  the  arms,  at  the  elbows,  in 
■the  gn»lns,  under  the  knees,  all  over  the  biniy,  become  re<l  and 
swollen,  tender,  and  extremely  painful.  They  turn  dark.  bec<»me 
fllle«l  with  pus.  If  not  ojieued.  burst  siHintanemisiy.  The  dis- 
ens«'  is  s»imetime8  attendetl  with  absi.'es.s»>s,  boils,  and  carbuncles. 
AlMtut  this  time  the  agony  of  life  and  the  sting  of  death  are 
Imth  overttune  by  a  merciful  tineonsciousness,"  und  the  mass  of 
human  putrid  flesh  ceas«>s  to  breathe  and  the  heart  is  stilletl. 

This  was  the  "  lilack  death"  of  I^mdon.  killing  about  70,0lH1 
people  with  Incnnlible  s|»ee<l — a  thousand  dving  a  day.  At 
.Mars«MIle  8T.0(K>  died;  2liO,<ino  in  Moscow. 

It  is  the  most  dn»ade<l  and  dangerous  of  all  international  epi- 
demlrs.  In  the  HomlMiy  outbrt;ak,  of  lH'O.tXM)  cases  l»M.litlu  deatlis 
occurrwl.  It  Is  a  disease  which  infests  rats,  squirrels.  ral>bits. 
and  all  animals  that  carry  fleas,  and  large  areas  may  be  In- 
fei^tetl  l>efore  the  human  form  vi«)lertly  develoj*.  It  is  the  tirst 
dis»»!is«>  mentiomil  in  international  sanitar>'  agreements. 

When  the  bulM»nic  plague  broke  out  In  San  Francisco  In 
190t> — one  of  our  Importations  from  the  Orient,  known  In  former 
times  as  the  black  death  or  the  plague— the  city  board  of  health 
of  Siin  Francis*-o  quarantlne«l  the  Chinese  district.  The  Inltt^l 
States  circuit  Judge,  on  June  ir>,  19(*\  influenced  by  the  co'm- 
merelal  spirit  of  San  Francisco,  declareil  the  city  quarantine 
illegal,  gratuitously  observing  In  his  opinion: 

If  It  were  within  the  province  of  this  court  to  decide  the  point.  / 
»h»u1d  hold  that  thtrt  U  not  moic  and  wticr  ha$  bfen  a  ca»t  of  playue 
in   thiit  ritjf. 

If  this  hiph  authority  (?>  on  bubonic  plague  should  also  have 
decided,  "  if  within  the  province  of  hla  court,  that  there  never 


would  be  a  case  in  San  Francisco."  his  judgment  in  the  ono 
case  would  be  as  illuminating  as  in  the  other. 

Bubonic  plague  was  then  (U>00)  In  the  city.  It  Is  now  scat- 
tered over  the  Pacific  coast  at  iK)ints  a  thousand  miles  apart,  and 
Is  requiring  enormous  sums  of  money  to  stamp  It  out ;  and  It  has 
not  t)ieen  stamped  out,  but  Is  now  endemic  and  spreading  through 
the  Infection  of  ground  squirrels  and  rats,  which  continually 
lnfe«"t  each  other  and  spread  the  germs  of  the  disease  over  en- 
larging areas  and  at  any  time  may  break  out  in  our  thickly 
congested  centers  with  tragic  results  tliat  may  stagger  the 
Nation. 

This  opinion  of  the  United  States  circuit  Judge  (1900)  was  foi- 
lowed  with  an  Immediate  federal  quarantine  of  the  State  of  Cali- 
fornia, which  was  the  duty  of  the  government  officers  in  charge 
under  the  obligation  of  the  United  States  to  the  several  States 
of  the  Union  and  to  the  nations  of  the  world.  The  Marine- 
Hospital  Service  officials  declared  this  quarantine. 

The  governor  of  California  and  the  commercial  bo<lies  of  San 
Francisco  immediately  suppressed  the  Marine-Hospital  Service 
through  the  Secretarj-  of  the  Treasury,  compelled  the  Surgeon- 
(ieneral  to  yield,  proved  a  false  case,  and  made  It  temiH>rariIy 
stand  as  the  truth  l>efore  the  country.  They  furnished  evi- 
dence and  prove«l  that  there  was  no  bul>onlc  plague  In  San 
Francisco,  notwithstanding  the  fact  but>onlc  plague  was  there 
In  s<>ber  truth.  In  any  other  State  the  same  thing.  In  alL 
human  probability,  would  iiave  occurred,  for  men  act  alike 
under  like  temptation. 

I  do  not  refer  to,  and  I  hope  It  will  not  be  conceived  that  T 
have  any  desire  on  earth  to  criticise,  an  individual.  It  Is  not 
the  Individual,  either  official  or  unofficial,  of  whom  I  sp(>ak. 
The  point  I  wish  to  emphasize  is  that  this  bureau  of  public 
hetilth  was  not  strong  enough  to  stand  up  against  the  power  of 
a  sovereign  State  demanding  that  Its  commerce  should  not  be 
interfered  with  by  the  publicity  of  the  full  truth  of  the  presence 
of  the  plague.  Commercialism  triumphed  over  the  Interests  of 
the  public  health  t)ecause  the  agencies  of  the  public  health  were 
too  weak. 

We  should  not  endure  such  a  system  any  longer,  and  the 
bureau  chief  who  opjtoses  the  improvement  in  this  service  for 
fesir  of  losing  some  personal  prestige  exhibits  a  spirit  that 
demonstrates  be  Is  no  longer  caiwble  of  rendering  the  country 
the  hlKhest  public  service. 

The  Marine-Hospital  Service  finally  persuaded  the  Secretary 
of  the  Interior  to  cause  an  Inquiry  In  January,  1001,  through 
ex|»erts  of  the  highest  class,  Prof.  Slmou  Flexner.  of  the  Uni- 
versity of  Pennsylvania ;  Prof.  F.  G.  Novy,  University  of  Michi- 
gan :  Prof.  L.  F.  Barker,  University  of  Chicago.  This  unan- 
swerable auth()ritative  report  was  made  on  February  2»>.  llxH, 
finding  numerous  caises  of  but>onic  plague  In  the  heart  of  San 
Francisco.  The  United  States  ipiarantine  law  of  February  IT., 
isya  tsec.  4.  27  Stats.  4r»l),  required  Its  imme<liate  publica- 
ti«)n.  I  am  advis*-*!  that  it  was  snppress<«<l  until  April  lt>,  1!HH. 
ami  ui»til  it  had  l»een  given  publicity  by  the  Occidental  Medical 
Times,  the  Journal  of  the  Amerii-an  Medical  Association,  the 
Medical  News,  and  the  Sacramento  Bee. 

Again  thetHimmerciai  interests  <»f  SanFranci.'wo  had  triumphed 

over  the  bureau  and  comi»elled  the  Surgeon-tieneral,  the  head 

of  the  bureau,  by  an  order  of  his  8uiH»rior  offltvr,  the  Stn-retary 

of  the  Treasury,  to  agree  to  suppress  this  report,  contrary  to  the 

obvious  montl  and  sanitary  duty  of  the  United  States.     From 

that  time  bul>onlc  plague  has  widene<l  the  area  of  its  terribly 

dangerous  inf»vtion  from  Los  Angeles  to  Seattle,  jmssiiig  from 

rat  to  rat  and  squirrel  to  squirrel  and  from  these  animals  to 

an  occasional  human  t>elng  through  the  agency  of  the  common 

flea.     Various    exiK?rt8    of    the    Marine-Hos|>ital    Service,    who 

imuHiliately  after  the  report  of  I'JOl  discovered  the  infection 

outside  of  San  Francisco  and  reiK>rted  the  truth,  were  by  some 

strange    fatality    shortly   after   their   several    rej^orts   rem«ivtHl 

from  such  duty  faithfblly  i)erformed  and  sent  to  the  ends  tif 

the  world— to  Honolulu,  to  Ecuador,  and  so  forth.     The  reward 

i  of  their  faithful  service  seems  to  have  been  a  iuimiliating  ro- 

'  moval  at  the  demand  of  their  connnercial  o|)iionents.     It   is  a 

:  most  interesting  history,  the  details  of  which  might  with  pro- 

j  priety  be  given  to  the  Senate  as  showing  th«'  destructive  power 

>  commen'lal  interests  can  exert  over  the  faithful  servants  of  a 

sulHirdinate  bureau. 
I  I  wish  to  put  in  the  Record  a  statement  of  Surgeon-General 
Wynian.  of  the  Public  Health  and  Marlni'-Hospital  Service, 
with  regard  to  this  matter,  which  I  had  no  opiKirtunlty  of  ob- 
taining until  this  morning.  The  following  statement  he  dlc- 
tateil  to  my  secretary  at  a  few  minutes  l)ef<»re  the  Senate  met 
this  morning  by  permission  of  the  Assistant  Secretary  of  the 
Treasury : 

With  regard  to  the  publicity  in  1900  and  HK)1  during  the  prevalence 
of  plague  In  San  Franclnco,  t  al.,  there  was  no  effort  on  th<*  part  of  tho 
bureau  nor  the  department  to  suppress  the  facts  nor  to  minlmlia  ttaem. 


The  f»tirc»H5n-Ceneral  was  In  constant  consultation  with  the  Senators 
froin  (.'alTforala  with  repard  to  th.-  Kittiatlon,  and  also  wltli  the  dfpart- 
BM>nt,  and  there  wait  no  ditfereno'  of  opiniou  among  any  of  the  three 
branchi")*  with  regard  to  the  tnatment  of  the  subject.  The  facts  were 
Irei'ly  puMiKlird  iii  the  weekly  public  hi  alth  reports,  and  while  there 
were  eiid<>:ironi  to  stipprewi  by  tM>wspa|)ers  la  8an  Fraacinco.  that  w:i!4 
not  the  vHtm  with  re^rard  to  the  Kovemment  publication.  Ther<>  was  a 
time  when  tlic  commlSKion  of  th;-ci!  experts  were  sent  out  thero  and 
verifled  th.^  exiatonce  of  the  plapu<^.  ana  It  was  known  that  their  full 
rej)ort  was  on  Its  way  when  It  was  evident  a  gr««t  aensatlon  was  ex- 
pected, and  the  full  report  of  the  committee  waH  nut  publiHbed  imme- 
diately, although  the  essential  facta  were  published.  It  was  ovi<l«'nt 
that  a  wide  senMition  beyond  what  was  necewary  iind  what  was  proper 
could  have  been  made  out  of  the  report  ot  this  cmmralttee,  and  It  was 
po  hatidled  that  while  the  central  facts  were  out  delayed,  still  the  sen- 
sational report  which  would  inflict  Injury  upon  the  State  of  California 
for  an  lnd<iinite  number  of  years  was  prevented. 

Tlie  point  I  make  is  that  wide  publicity  ought  to  have  been 
given  tlie  truth  In  acconlance  with  otir  International  agree- 
luents;  wide  publicity  ought  to  have  been  given  so  as  to  protect 
each  State  of  the  Union.  I  understand  that  the  State  of  Texas 
desired  the  facts  contained  in  that  report  and  could  not  get 
them.  I  aiiderstnnd  that  other  States  called  for  that  reiwrt 
and  could  not  get  it  until  it  was  printed  in  tlie  pultlic  press  by 
others  than  otir  public-health  service. 

Mr.   GALLING KlL     Mr.   President 

The  PUKSIDING  OFFICEK  (Mr.  GroGEJtHEiM  In  the  choir). 
Dm's  the  Senator  from  Oklahoma  yield  to  the  Senator  frn«n 
New  Hamttshire? 
Mr.  OWEN.  I  yield  to  the  Senator  from  New  Hampshire. 
Mr.  C.ALL1N(^.EI:.  The  .*M'nator  does  not  lay  that  charge 
against  the  supervising  Surgeon -General  of  the  Public  Health 
and  .Marine-Hospital  Service,  does  he? 

Mr.  OWEN.  If  the  Senator  will  express  what  charge  he 
means,  I  will  answer  him. 

Mr.  GAJXINGER.  The  charge  of  the  sujipression  of  the 
fact  of  the  existence  of  tliis  disease  in  San  Francisco. 

Mr.  OWEN.  I  am  informed  tiiat  the  report  of  the  three 
experts  who  were  sent  out  for  the  purpose  of  this  examination 
was  not  made  public  until  after  it  had  been  given  to  the 
public  prens  by  the  Sacramento  Bee  and  other  {laptTS. 

Mr.  G.VLLlNtiKK.     If  there  was  suppression,  It  must  have 
been  bv  the  head  of  one  of  the  d^iartments. 
Mr.  OWEN.     Oh,  I  think  so. 

Mr.  GALLINGEK.  Yes;  and  not  by  the  Supervising  Surgeon- 
General. 

Mr.  OWEN.  I  do  not  think  the  Surgeon -General  can  be  held 
responsible  for  It,  and  I  do  not  hold  him  responsible. 

Mr.  GALLINCiEU.  I  hapiien  to  know  that  the  S«p<Tvi.<»ing 
Snrgeon-General  of  the  Public  Health  and  Marine-H<i.spital 
Service  was  Intensely  Interested  In  that  matter. 

Mr.  OWE.V.  Oh,  yes;  but,  notwithstanding  his  Intense  in- 
terest, this  report  was  suppressed. 

Mr.  GALLINGEK.  It  might  have  been  sapprefleed,  but  not 
by  the  Sui>ervl8ing  Surgeon-General. 

Mr.  OWEN.  No;  it  was  8upi»ress«il  by  our  exfiert  on  finance — 
the  Secretary  of  the  Treasury— whereas  It  ought  to  have  been 
In  the  charge  of  an  exiK?rt  on  health — the  secretary  of  public 
health — who  conld  not  be  suppressed  by  a  secretary  of  finance  or 
of  commeire. 

Mr.  GALLINGEK.  That  may  be;  but  I  am  very  sure  that 
the  bubonic  plague  in  San  Francisco  was  pretty  well  taken  care 
of  by  the  Public  Health  and  Marine-Hospital  Service.  There  Is 
no  doubt  about  that 

Mr.  OWFIN.  Their  eiuployt^es  did  the  best  they  conld;  but 
I  am  advised  the  people  out  there.  In  the  meantime,  also  had 
suffi<leut  influence  to  send  the  experts  who  found  the  bubonic 
plague  outside  of  San  Francisco  to  Ecuador,  to  Honolulu,  and 
to  other  distant  points.  I  feel  It  my  duty  to  say  that  this 
hi."*tory  ou>:lit  to  be  ex|X)stHl  in  the  Senate,  and  I  think  a  con- 
gressional Inquiry  ought  to  be  made  into  it.  It  Is  a  national 
Hcandal  that  the  people  of  the  United  States  broadcast  should 
be  exposed  to  the  bubonic  plague  In  this  cotmtry  and  should 
have  no  iiroi)er  department  of  health  to  protect  them. 

Mr.  GALLING i:il.  Mr.  I'resident.  I  am  afraid  the  Senator  Is 
drawing  on  the  imagination  of  certain  i»eople  wh«  have  imposed 
\ilK>a  him. 

Mr.  OWEN.     I  think  not 

Mr.  GALLINGEK.     I  am  afraid  he  Is. 

Mr.  OWEN.     I  do  not  think  so. 

Mr.  GALLINGEK.     I  think  that 

Mr.  OWEN.  I  att  prepared  to  give  the  details  In  extonso  if 
the  Senator  invites  it,  and  I  will  place  upon  these  records  the 
whole  storv. 

Mr.  GALLINGEK.  I  should  certainly  Invite  it,  and  I  do  In- 
vite it 

Mr.  OWEN.  Then  I  will  Immediately  prepare  this  record, 
and  I  will  place  It  before  the  Senate  Just  as  soon  as  it  can  be 
gotten  together— probably  in  two  days. 


Mr,  GALLINGEK.  Mr.  President.  I  truM  that  in  maklnjr  up 
that  record  the  Senator  will  consult  with  the  Sui>«T\lslng 
Surgeon-General    of    the    Public    Health    and    Marinc-Hospitul 

Service 

Mr.  OWEN.     With  pl.asnre. 

Mr.  GALLINGEK.  And  ascertain  precisely  what  was  d«me 
by  that  great  bureau. 

Mr.  OWEN.  With  the  greatest  ph'asuTe.  I  w<»old  despise 
myself  If  I  should  knowingly  di-al  unjtistly  with  any  man.  I 
have  no  purpose  on  earth  exc<'pt  to  wrve  the  he:ilth  of  the 
Iieople  of  the  United  States  and  to  serve  the  caus««  of  truth,  as 
I  understand  it. 

I  did  not  quite  finish  with  the  statement  of  th«>  Snrgeoo- 
General.  I  culleil  him  up  two  weeks  ag«t.  telling  him  what  I 
wanted  with  regard  to  a  department  of  public  health;  an«l  I_ 
would  have  been  glad  to  have  consulterl  witluhim,  but  he  had 
to  wait  until  tlie  head  of  his  dei«rtment  came  back  t)efore  bm 
could  talk  with  me.  How  ditrnilietl  and  lnipretir4ve  is  this 
Bureau  of  Public  Health  of  the  United  Stat.-s.  its  chief— the 
Surgeon-Getieral — can  not  discuss  the  questions  affecting  th« 
Public  Health  Service  with  a  Senator  of  the  United  Statea  until 
our  exi»ert  on  finance  comea  home. 

Well,  Mr.  President  imme<liate  publicity  ot  the  expert  re- 
port was  prewnted.  California  was  not  "  advert  IhwI"  as  hav- 
inis  bubonic  plague  by  our  health  service  when  this  report  of 
February  36,  1SM)1,  was  received.  As  mild  a  mention  as  powi- 
ble  was  made  of  cases  in  an  obscure  way  shortly  thereafter, 
but  only  after  the  iiaiiers  had  given  the  exi»ert  rei»«#rt  wide  pul>- 
licity.  Now,  reports  are  still  coming  showing  cases  of  rei-jir- 
rent'  bubonic  plague,  and  not  much  attention  Is  given  to  them* 
although  they  occur  from  Soutliem  California  out  to  Si'attle. 
It  is  a  very  important  matter.  It  is  a  very  deadly  and  diltt<ult 
disease  to  suppress  and  it  may  easily  infect  this  country  fnun 
one  end  to  tlie  other  before  we  know  it.  We  were  told  by  the 
newsiMipera  that  it  was  an  inconsequential  matter,  a  trifle,  that 
the  diseaae  was  merely  local,  and  tliat  It  would  soon  be  diHi»ose«l 
of.  We  are  now,  after  ten  years,  finding  infected  rats  an«l 
squirrels  at  points  a  thousand  miles  ajwirt  on  the  I*acilic  slo|>e. 
The  r>«>int  1  wish  to  emi>ha8iite  is  that  the  bureau  dealing  with 
public  health  was  easily  suppressed  by  commercialiiun  and  iu 
sup|H>seil  Interests  (pulling  In  jt^jpardy  the  uational  health, 
the  national  honor,  and  tlw  National  Tn-asury),  and  required 
to  wiUiboid  and  suppn^ss  the  truth  in  violation  of  seitiou  4  of 
the  quarantine  laws  of  the  IntitHl  States. 

They  have  spent  over  a  million  dollars  In  trjlng  toextlri'ate  it, 
and  tliey  liave  not  been  able  to  do  so.  It  is  still  going  on.  I 
coll  the  attention  of  the  Senate  to  the  expendimres  of  money 
for  tills  purix)se.  In  lOOS  we  exr)end«'d  for  the  suppresHl<tn  of 
plague,  $21!S.337.22 ;  In  1909  wo  expende<l  for  the  suppn'sslon  of 
plague!  $337,403.13;  for  1910  we  appropriate,!  $75<t.O<X)  and 
$1S7.771  unexpended  balance— In  all.  $937.771— for  the  prevention 
of  epidciuics  of  cholera,  typhus  and  yellow  fever,  smallpox,  aiHl 
bubonic  plague  (called  also  Chines*'  pla;:ue  or  bl.nck  death*. 
Nearly  all  of  this  approi)rintion  was  really  desired  for  bnl>onlc 
placue.  which  was  the  only  epidemic  seriously  threatening  the 
United  States.  Fortunately,  we  have  $724,000  of  this  on  hand. 
So,  from  no  danger,  Mr.  Presi.lent,  In  1'.>01.  IJKTJ.  and  VM\  the 
danger  grew  to  the  request  for  an  approjiriation  of  over  $?♦<•< »,oOO 
fn  1910.  There  has  been  over  a  million  dollars  exi>en«le<l  and 
the  plague  has  not  been  suppressed.  The  bureau  was  iirevente<I 
giving  publicity  to  the  truth,  and  Mazatlan,  Mexico,  was  In- 
fected! in  conse<itienoe  of  no  sufficient  pn>caution. 

Here  Is  the  most  fatal  disease  of  history,  which  we  are  told 
is  "not  dangerous."  Ten  years  have  passed  since  it  was  "not 
dangerous,"  and  we  have  appropriate*!  practically  a  million 
dollars  to  suppress  this  deadly  peril  "that  is  not  dangerous." 
and  that  is  not  "  advertised  "  because  It  might  hurt  someb^idy'a 
commercial  feelingf. 

Oira     IXTtRJfATIOXAL     OBLIGATIO^fS. 

A  department  of  public  health  Is  absolutely  epwntlal  In  order 
to  deal  with  this  matter  and  with  similar  questions  with  the  full 
power  and  dignity  of  this  Government  and  in  order  to  faith- 
fully and  honorably  comply  with  the  state  and  international 
sanltarj-  obligations  of  the  United  States. 

The  first  article  of  tho  first  title  of  the  Intemntlonal  Sanitary 
Convention  of  P;iris,  1003,  with  Germany,  Austria-Hungary,  Bel- 
eitmi  Brazil,  France,  Spain,  Great  Britain,  Greoee,  Italy,  Lux- 
emburg. Montenegro,  the  Netherlands.  Persia,  Portugal.  Kon- 
nianla,  Kussia,  Servia,  Switzerland,  Egjpt,  and  the  Unit«fl 
States,  Is  as  follows: 

\RTici:.s  1.  Each  government  shall  Immediately  notify  the  other  gor- 
rriiments  of  the  first  appearance  tn  Its  territory  of  aurtjenttc  cases  of 
pl/itjtt€  or  cholera. 

Particulars  are  required,  c«nf»tnnt  Information  provld«I.  awl 
preventive  measures  showing  the  opinion  of  the  experts  of  every 
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nation  as  to  the  extreme  iuipt»rtance  of  protectiug  the  world 
aRalnxt  bulxtnk-  pisiinie. 

Yet  our  Mariiie-IhMipital  Bureau  was  prevented  from  making 
the  truth  known,  and  even  in  its  publications  made  its  notic-e  as 
obwure  as  |»*»«»ible  for  several  years.  The  bureau  understiKMl 
the  huiMirtanee  of  publishing  the  truth;  the  bureau  desired  to 
tell  the  truth.  t)Ut  It  was  suppressed.  I  refer  to  this  painful  his- 
tory not  to  critiiim'  the  unhappy,  miserable,  and  weak  bureau, 
but  to  point  out  the  fatal  weakness  of  a  8ul>ordinated  bureau 
as  couii*ared  with  the  dignity  and  power  of  a  department 

OBLIGATIONS   TO    AUUICAN    REPUBLICS. 

Tlie  first  general  International  Sanitary  Convention  of  the 
American  Republics,  held  at  the  Willard  Hotel,  Washington, 
De«-eml»er  2-4.  1«(.»*J,  adopted  resolutions  of  the  delegates  pro- 
riding  a  provisional  programme  and  emphasizing  the  sanitary 
convention  ad<>pt(>d  by  the  Second  International  Conference  of 
the  American  States,  held  in  the  City  of  Mexico  October  22, 

1901.  to  January  22.  l'J02. 

The  convention  of  January  22,  1902,  approved  by  the  duly 
authorized  delegates  of  the  Cnited  States,  Mexico,  Bolivia,  Co- 
lombia, C<M(ta  Bica.  Chile.  I>ominican  Itepublic,  Ecuador,  Sal- 
rador.  Guatemala.  Haiti,  Honduras,  Nicaragua,  Peru,  and 
Uruguay,  pledged  the  representative  governments  to  cooperate 
with  each  other  toward  maintaining  elficlent  and  modem  sani- 
tary conditions,  and  provided: 

That  eaob  and  all  of  thHr  r^sp^ctive  taralth  organlzatlona  shall  be 
Instructed  to  Dotlfj  prumptly  ilir  diplomatic  or  cuu8ular  representatives 
of  the  republics  represented  In  this  c<inferenre  of  the  existence  or  prog- 
ress within  their  several  respective  territories  of  any  of  the  following 
diaeases :  Cholera,  yellow  fever,  bubonic  playue,  and  any  other  serious 
peatllentlal   outbreak. 

That  It  shall  be  made  the  <fMfy  of  the  $amitarp  authoritiet  in  each 
port  prior  to  naHtnrj  of  the  rea»el  to  mote  on  the  resneli  hill  of  health 
tk0  trumnmiuible  di»ea»e§  which  stay  eritt  in  anch  port  •(  that  time. 

The  Surgeon-f;eneraI  of  the  Tuite*!  States  Public  Health  and 
Marine-Hospital  Service  was  president  of  the  convention  at 
Washington  of  I»e<'eniber  2.  1902.  Mexico,  not  having  been 
properly  adviseil  of  the  exlsten«*e  of  bubonic  plague  at  San  Fran- 
cisco, as  agreed  by  the  Internationa!  convention  of  January  22, 

1902.  Mazatlan  was  infei'te<l.  and  because  of  such  failure  of  the 
officers  of  the  I'nited- States  to  honorably  comply  with  this  c<m- 
rention.  was  unable  to  take  sanitary  or  quarantine  precaution. 

The  apology  made  for  our  conduct  In  this  matter  by  Kdward 
LIceago,  president  of  the  superior  board  of  health  of  the  Re- 
public of  Mexico  (see  Re|H>rt  on  Public  Health,  19l>a-4,  p.  11), 
says: 

The  avth'tritie*  of  Fan  Franeigco,  Cal..  fearing  that  the  quarantine 
restrictions  would  perhniw  Impose  on  their  commerce  a  closure  of  for- 
eign ports,  had  r^tefuU}/  concealed  the  existence  of  plaffue  and  had  tHrrn 
clean  billi  of  health  to  »hip*  having  that  port. 

This  Infection  of  Mazatlan  in  December,  1902,  took  place 
nearly  a  year  after  the  United  States  was  bound  by  the  sani- 
tary convention  uf  January  22,  1902,  at  Mexico  City,  to  give 
Mexic«»  notice. 

What  aiM>log>-  shall  we  offer  other  nations  for  suc'u  a  viola- 
tion of  our  luteniational  obligations  to  Mexico?  Wuat  shall 
we  say  to  Pern,  Colombia.  Chile,  and  the  other  American  Re- 
publics for  this  gr«»ss  breach  of  public  faith? 

Will  they  l>e  i-ontent  when  we  say  this  matter  was  in  the  care 
of  a  subordinate  little  bureau,  which  was  thoughtlessly  overruled 
by  a  secretary  of  finance  not  in  8ymi>athy  with  such  a  subject- 
matti-r?  What  shall  we  say  to  the  state  l>oards  of  health  of 
Texas,  Indiana.  Colorado,  and  other  state  boards  that  demanded 
the  re|M»rt  of  the  exjterts  of  the  ]darine-Hospital  Bureau,  and 
were  denied  the  full  truth  as  to  the  bubonic  plague  In  Cali- 
fornia? 

Mr.  President,  a  miserable  bureau  will  not  do!  It  has  been 
tried  in  the  Italance  and  found  wanting. 

The  lmi>ortam'e  of  the  subject-matter,  the  dignity  and  honor 
of  the  Uniteil  States,  Its  International  agreements,  and  the 
health  and  welfare  of  the  world  demand  a  department  and  a 
secretary  of  public  health. 

TrBi:tcrix>sis. 

Mr.  I*resldent.  Frederick  L.  Hoffman,  statistician  of  the  Pru- 
dential Life  Insurance  Company  (Statistical  Ijiws  of  Tubercu- 
losis. American  Mwlical  Journal.  1904).  estimates  the  commer- 
cial loss  per  annum  to  the  United  States  from  tuberculosis  alone 
at  $24(».OOO.0O«X 

Collier's  editorial  ("Expressed  In  money,"  July  2S,  190S)  esti- 
mates the  loss  from  tuberculosis  alone  at  |SSO,UOO,000  per  an- 
num, and  says: 

Is  It  any  wonder,  then,  that  the  best  physicians  are  heart  and  soul 
encaged  In  the  study  of  Its  prevention? 

Mr.  Hoffman  ('Physical  and  medical  aspects  of  labor  and 
Industry."  Annals  of  the  American  Academy  of  Political  and 
Social  Science.  May,  190t)»  endeavors  to  establish  the  approxi- 
mate measure  of  the  social  and  economic  value  of  life,  and  esU- 
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mates  that  fifty  active  years  of  a  working  man's  life  represents 
a  total  of  IL^OOO.  If  death  should  occur  at  the  age  of  2o,  the 
eomomlc  loss  to  society  would  be  113,695;  at  35,  $10,395;  at 
50.  $4,405. 

Mr.  President,  I  doubt  if  any  meml>er  of  the  Senate  would 
regard  this  measure  of  economic  value  as  excessive,  yet  this 
estimate  would  make  our  preventable  death  loss  equal  an 
annual  charge  of  over  |6,(X)0.000,oa>. 

The  annual  loss  from  tuberculosis  Is  a  hundred  and  fifty 
thdusind  lives  to  the  United  States  at  the  aveiage  age  ©f  35 
years,  a  terrific  social  and  economic  loss. 

Most  of  this  loss  could  be  avoided. 

SAVING    or    Lira    I.H    KEW    TOBK. 

I  submit  a  table  of  the  de|*artinent  of  health  of  the  dty  of 
New  York,  showing  the  general  death  rate  from  1886  to  1908, 
improving  from  25.99  to  16.52  per  thousand,  nearly  10  to  the 
thousand  and  an  improvement  of  nearly  40  per  cent.  (Ex- 
hibit 2.) 

The  tuberculosis  death  rate  has  improved  from  4.42  to  the 
thousand  to  2.29  to  the  thousand,  a  like  improvement. 

In  Paris  the  death  rate  from  tuberculosis  is  twice  as  great, 
but,  Mr.  President,  death  trom  tuberculosis  in  Greater  New 
York  alone  in  1908  was  10,147  ix^rsons,  and  from  all  causes 
72,072.     (Exhibit  3.) 

The  vast  Improvement  which  has  been  made  In  the  saving  of 
life  is  clearly  shown  from  the  tables  to  which  I  call  the  atten- 
tion of  the  Senate. 

I  submit,  also.  Table  No.  3.  showing  a  great  Improvement  in 
the  death  rate  of  children  under  1  year  of  age  during  the  sum- 
mer months,  from  1891  to  1909,  In  which  the  death  rate  has  been 
de«Teas«««l  one-half.      (Exhibit  4.) 

I  submit  Elxhibit  No.  5,  the  method  of  the  department  of 
health,  in  controlling  tuberculosis. 

I  iiarticuiarly  desire  to  submit  to  the  Senate  for  their  physical 
lnsite«^tion  certain  ma^ts  showing  the  numl)er  of  cases  of  tuber- 
culosis in  certain  downtown  set-tlons  of  New  York  City,  in  the 
Cherry  and  Market  streets  quarter  and  Cherry  and  Pearl 
streets  neighborhood  and  the  immense  Improvemoit  obtained 
by  a  few  years  of  effort.     (Exhibits  6,  7,  and  8.) 

l)n  Cherry  Ktre«>t  you  will  observe.  In  the  center  of  the  block, 
one  house  with  22  cases  of  tubercul«^>si8  reported  l)etween  18!>4 
and  1898.  The  same  house  the  next  four  years  was  reduced  to 
6  cases. 

In  the  house  adjacent  to  It  there  were  15  cases  l)etween  1894 
aiKl  isus  and  2  cases  between  isi>9  and  11>J>3.  In  the  next  house 
were  13  cases  In  the  first  iierlcxl  and  3  cases  in  the  secimd  (pe- 
riod, showing  the  splendid  results  obtained  in  New  York  City 
by  the  effort  of  their  8anitar>'  authorities  In  four  short  years; 
but  in  this  block  between  Cherry.  Cathiden.  Hamilton,  and 
Market  streets  were  178  cases  of  tuben'uiosis.  making  the  dan- 
ger of  infection  to  every  i>ersou  entering  this  block  a  matter  of 
almost  physical  certainty. 

New  York  has  done  glorious  work  in  reducing  the  ravages  of 
this  terrible  disease. 

Such  a  section  of  a  great  city  may  be  properly  described  as 
t  chanial  house,  where  the  poor  are  denied  a  fair  opportimitj 
of  life  by  the  grinding  processes  of  unthinking  commercial  en- 
ergy and  power,  and  are  dying  by  thousands  when  they  might 
\h^  savtil  to  the  great  eciuiomic  gain  of  the  I'nited  States,  to 
the  great  financial  and  conmierclal  advantage  of  this  Nation. 
I  do  not  make  an  appi>al  on  the  basis  of  humanity  and  patriot- 
ism alone,  but  I  put  it  upon  the  cold  basis  that  ought  to  apix^al 
to  the  commercial  Instinct  of  the  Nation,  even  If  some  men 
In  the  insane  race  for  commercial  and  financial  power  and 
prestige  seem  to  have  forgotten  the  value  of  human  life  and  of 
human  happiness. 

PRESENT  COST  OF  HEALTH  AGENCIES   OF   D.VITED  STATES. 

The  United  States  made  appropriations  for  the  present  fiscal 
year  for  sanitary  and  health  purposes  in  the  follucving  amounts, 
as  nearly  as  I  can  ascertain : 

Department  of  Commerce  and  Labor 153.1  OOO  00 

Navy 1,827,428.00 

War 6.  400,  7.34.  00 

Treasury 2,  51'_'.  7:«.  00 

Interior 1.  748,  3T»0.  00 

.Agriculture 1,  275.  820.  OO 

State .--.---- 3,40.5.79 

Bureau  of  Public  Trinter 7.270.00 

District  of  Columbia (je3_  ©go.  oo 

Total 1 14.972.320.79 

A  total  of  nearly  fifteen  millions.  This  does  not  include  the 
service  in  the  Philippine  Islands,  Porto  Rico,  nor  Cuba,  nor  114 
physicians,  nor  28  nurses  among  the  Indians,  nor  the  one  hun- 
dred and  odd  clerks  in  the  medical  division  of  the  Pension 
Office,  nor  the  medical  attention  to  sick  prisoners,  nor  for  the 
collection  of  medical  statistics  by  the  Census  Bureau. 


There  appear  to  be  over  12.0(X)  persons  employed  in  this  serv- 
ice, not  including  those  engaged  in  Porto  Rico,  Cuba,  Panama, 
the  Pliilippines,  nor  in  the  Agricultural  Deitartment. 

These  agencies  ought  to  be  ctmsidertHl  in  one  dei»artment.  It 
met>ts  the  best  oitlnion  In  the  United  States. 

The  i»eoi)le  of  the  United  States  are  ready  to  support  a  de- 
partment of  public  health  and  will  indorse  this  general  i>ollcy 
of  concentrating  all  of  the  health  agencies  of  government. 
"A  department  of  public  health  **  has  been  Indorsed  by  the  Na- 
tional (irange  (Des  Moines,  1S>09)  ;  by  the  American  Fe«lera- 
tlon  of  Ijibor.  with  about  2,0(X>,000  members;  by  the  American 
Medical  Association,  with  al)Out  80,000  physicians  and  surgei^ns 
affiliated;  by  the  National  Child-Labor  Committee;  by  the  Con- 
ferences of  Governors;  and  In  one  form  or  another  by  every 
political  platform. 

The  Republican  platform  for  1908  says: 

We  commend  the  efTorta  made  to  secure  greater  efficiency  In  na 
tlonnl  public-health  agencies  and  favor  such  legislation  as  will  effect 
Its  purpose. 

The   Ohio    Republican    platform    of    this   year    declared    In 

favor  of — 

The  organization  of  all  existing  national  public  health  agencies  Into 
■  single  national  public-health  department. 

In  Connecticut  and  other   States  similar  declarations  ba%'e 

been  made. 

The  Democratic  platform  in  1908  In  like  manner  states: 

We  advocate  the  organization  of  all  existing  national  public  health 
agencies  into  a  national  bureau  of  public  health,  with  such  power  over 
sanitary  conditions  connected  with  factories,  mines,  tenements,  child 
latH>r.  and  such  other  conditions*,  connected  within  Jurisdiction  of  Fed- 
eral Government — and  which  do  not  interfere  with  the  power  of  the 
States  controlling   public-health   agencies. 

The  Committee  of  One  Huudred  of  the  American  Association 
for  the  Advancement  of  Science  and  the  American  Medical 
Association,  with  80,000  members,  advocate  a  plank  in  a  na- 
tional platform  In  sentiment  as  follows : 

Believing  a  vigorous,  healthy  population  to  t>e  our  greatest  national 
asset,  and  that  the  growth,  power,  and  prosi>erlty  of  the  country  de- 
pends primarily  upon  the  physical  welfare  of  Its  people  and  ui>on  their 
protection  from  preventable  pestilences  of  both  foreign  and  domestic 
origin  and  from  all  other  pn-ventable  cau!>es  of  disease  and  death,  in- 
cluding the  sanitary  supervision  of  factories,  mines,  tenements,  child 
labor,  and  other  places  and  conditions  of  public  employment  or  occti- 
pation  Involving  nealth  and  life,  we  advocate  the  organization  of  all 
existing  national  public-health  agencies  Into  s  national  department  of 
public  health,  with  such  powers  and  duties  as  will  give  the  Federal 
Government  control  ov?r  public  health  Interests  not  conserved  by  and 
belonging  to  the  States,  respectively. 

THE   CONSBKVATION   OW  Lira.   HEALTH,  AND  KFriCIENCT. 

Mr.  President,  I  believe  In  the  conservation  of  our  natural 
resources — of  our  coal  fields,  oil  and  gas  field.s  water  lowers, 
fori»sts.  and  mines;  the  development  of  our  natural  resources  In 
establishing  gtMxI  roads  and  improving  our  waterways. 

The  conservation  of  these  gr<>at  natural  resources  of  our  na- 
tional wealth  ai-e  of  great  imjMjrtance,  but  the  conservation  of 
the  life  and  efflciem-y  of  our  i»e<»plc  is  of  far  greater  Importance, 
and  should  not  be  destroyer!  or  impaired  by  unthinking  com- 
mercialism. The  conservation  of  the  vitality  and  effi<-iency  of 
our  peoi>le  is  a  problem  of  the  first  magnitude,  demanding  Im- 
mediate intelligent  attention. 

Why  conserve  coal  fields  and  not  coal  miners?  * 

Why  conserve  plant  life  and  not  human  life? 

Why  conserve  animal  life  and  not  child  life? 

We  conserve  our  water  powers  and  forests  and  forget  our 
people. 

We  have  a  great  department  conserving  animal  life  and  plant 
life  and  no  department  conserving  human  life. 

This  can  not  continue. 

I  earnestly  Invite  the  Senate  to  consider  Senate  bill  No.  6049 
and  the  Rejwrt  on  National  Vitality,  by  the  Committee  of  One 
Hundred  on  National  Health,  which  has  been  published  as  a 
Senate  document  and  which  gives  In  a  compact  form  the  essen- 
tial principles  relative  to  this  matter,  an  abstract  and  sum- 
mar}'  of  which  I  Insert  as  Exhibit  1. 

Under  a  dei«rtment  of  public  health  these  problems  can  be 
worked  out  with  far  greater  efficiency.  The  cooi)eration  of  the 
authorities  of  the  several  States  of  the  Union  and  of  the  munici- 
palities of  the  several  States,  each  one  operated  along  the  lines 
of  constitutional  propriety,  can  be  established  by  a  department 
of  public  health  with  much  greater  efficiency  tlutn  through  a 
subonlinate  bur<>au. 

Indeed,  under  a  subordinate  bureau  such  cooperation  Is  Im- 
practicable. The  bureau  has  not  sufficient  dignity  or  ix)wer  in  an 
emergency.  It  has  no  national  standing.  It  can  not  take  the 
initiative,  but  must  always  stand  subject  to  the  orders  of  a 
Secretary  too  greatly  Influenced  by  mere  apparent  commercial 
and  fiscal  interest.  A  bureau  of  public  health  so  controlled  is 
pitiful,  if  not  despicable,  as  an  agency  of  an  enlightened  Nation. 


Mr.  President.  I  present  this  bill  (S.  6049>  to  the  Senate  with 
no  pride  of  authorship,  be<'ause  I  des«»rve  no  crtillt  in  that  re- 
8i>ect,  and  am  p«»rfet"tly  willing  to  assist  a  bill  drawn  by  any 
other  Senator  which  shall  better  acct»mi>lish  the  i»uriH»s*«s  which 
I  have  at  heart. 

I  rtmiize  that  my  colletigues  are  Intensely  preoccuple<i  with 
the  multitude  of  demands  uinm  their  time  and  attention. 

But  this  is  a  question  of  vast  luitional  ImiMtrtaiu'e.  In  eight 
yej»rs  we  have  increased  our  exiienditures  over  the  average  of 
prweiling  years  by  the  huge  sum  of  $1.o72.ojnm»«>0  for  the  army' 
and  navy  (see  si)eech  of  Mr.  Tawnky.  chairman  of  the  Com- 
mittee on  Appropriations  (RKtx)BD,  Mar.  4.  I'.XW*.  i».  Jl-SiCi I,  and  are 
s|»endiug  7W  per  cent  of  the  natit>nal  income  to  cover  the  obliga- 
tions of  iiast  wars  and  the  prejwration  for  |H»sslble  future  war, 
or  alMMit  8t»ven  hundretl  millions  iier  annum  for  such  pnriH»s«'S. 
But  for  war  on  preventable  diseases,  now  costing  us  inttnite 
treasure  In  life,  efficiency,  and  commercial  |H>wer  and  presilge, 
we  s|»end  i)ractlcally  nothing  and  do  not  even  employ  the 
agencies  we  have  In  an  efficU»nt  manner. 

In  the  name  of  the  i>eople  of  the  I'nitwl  States,  and  of  the 
great  State  of  Oklahoma  esinnrlally,  and  In  the  name  of  the 
American  Medical  Association,  whose  .Hl».0O<)ass»Hiates  and  mem- 
bers are  the  faithful  and  self-sacrificing  guardians  of  the  health 
of  our  |»eople.  and  In  the  name  of  the  Committee  of  One  Htmdrwl 
of  the  American  F«Hleration  of  Ijtbor.  <<f  the  National  (Jrange,  and 
of  the  various  h«ilth  boards  of  the  46  States  of  the  Union  and  of 
the  great  body  of  learned  men  who  unanimously  desire  Im- 
proved sanitation  and  the  applit^tion  of  the  lmpn»ve«l  agencies 
of  preventing  disease,  disability,  and  death,  I  pray  the  Senate 
to  establish  a  department  of  i)ubiic  health,  with  a  Cabinet  officer 
at  the  head  of  It. 

The  principle  of  the  bill  meets  the  general  approval  of  the 
public-health  societies  and  of  the  meillcal  associations  of  the 
United  States,  and  there  should  be  no  difficulty  in  perfecting 
this  bill  and  in  Impressing  ui>on  the  country  the  lmi»ortaiu-e 
of  organized  effort  to  control  the  ravages  of  tuberculosis, 
tjphoid  and  malarial  fevers,  bul>onlc  iilague,  and  other  pre- 
ventable diseases,  which  Inflict  such  euormous  Injury  upon  the 
pe<)i)le  of  the  United  States,  lm|K>se  such  vast,  but  needless, 
human  misery  and  pain,  with  so  great  flnancial  loss  and  loss  of 
prestige  and  power. 

A  commercial  nation  will  not  be  unmindful  of  the  commercial 
value  of  the  saving  of  life  and  efficiency  ixisslble,  which  Is 
easilv  worth  S.*U>00,000.000  per  annum. 

A  humane  nation  will  not  fall  to  act  when  It  Is  known  that 
we  oould  save  the  lives  of  ♦iO<»,000  of  our  people  annually. 
prevent  the  sickness  of  3,000,000  of  |)eoi)le  per  annum,  who 
now  suffer  from  preventable  disease,  and  greatly  abate  the 
enormous  volume  of  human  i»ain,  misery,  and  death. 

I  believe  In  the  conservation  of  our  natural  resources,  and 
I  believe  In  the  conservatWm  of  the  life  and  health  <)f  our 
people,  the  protection  of  the  children  of  this  country  from 
preventable  diseases,  from  Infected  milk,  from  Infecteil  Ice,  and 
from  other  things  which  unnecessarily  destroy  their  tender 
lives.  I  have  submitte«l  here,  as  evidence  of  what  can  l»e  d«»ne, 
the  substantial  results  shown  to  have  been  ac<.'omplishe«l  in 
New  York  City  In  the  protection  of  child  life.  I  have  offered 
the  tables  as  exhibits,  asking  those  Senators  who  take  an  in- 
terest In  the  subject  to  look  at  them  and  see  what  they  really 

mean. 

Thousands  of  i)eoi>le  are  Ignorantly  and  needlessly  expose<l 
to  the  poison  of  the  mosquito  and  fly,  to  l>ad  water,  bad  air, 
bad  food.  We  ought  to  have  every  school-teacher  In  the  I'nited 
States  with  bulletins  in  his  hands,  teaching  the  lessons  of  sim- 
ple public  health,  the  lessons  that  will  protwt  the  children 
from  the  infe<te<i  mf»squito,  that  will  protect  the  country 
family  from  the  Infected  fly  that  causes  tyi»hold  fever.  We 
ought  to  save  the  lives  of  those  people,  and  we  can  not  do  it 
with  a  health  bureau  that  has  to  ask  the  Secretary  of  tlie 
Treasury  t>efore  the  bead  of  that  bureau  may  make  a  comment 
on  a  public-health  question. 

It  Is  unspeakably  bad  to  have  such  a  system  of  goveniinent. 
I  think  we  ought  to  amend  it;  tliat  we  ought  to  ametul  It  with- 
out delay,  and  that  no  pride  of  opinion  ought  to  stand  in  the 

way. 

I  feel  that  I  am  a  bad  advocate  because  I  can  not  speak  as 
temperately  as  I  ought  to  si>eak.  I  fe<>l  that  I  alienate  the  sym- 
I>athy  of  men  whose  sympathy  I  desire,  and  that  my  zeal  may 
lead'them  to  question  the  accuracy  and  sol»rlety  of  my  Judg- 
ment. If  Senators  can  only  take  the  time  to  examine  the  facts, 
they  will  perceive  I  have  not  really  stated  the  case  as  strongly 
or  as  well  as  It  might  easily  have  been  done  by  others. 

I  trust,  Mr.  President,  that  the  Senate  may  not  fall  to  taka 
action  in  regard  to  this  matter  at  the  present  session. 
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Mr.  OA LUNGER.  Mr.  Pre8kl«it  I  do  not  ajn-ee  with  the 
Beiiator  from  Oklahoma  that  bo  la  a  ba<I  advocate.  I  think  he 
is  a  nxtst  excellent  ailv«x-at»'.  The  Senator  complains  tHvaase 
tbe  Swper\-JsinK  Surfreon-Genenil  of  the  Public  Health  and  Ma- 
rino-IIospital  S«Tvioe  has  to  consult  a  Cabinet  minister.  That 
Is  due  to  an  executive  proclamation,  I  take  It.  But.  Is  th«'  Senator 
curing  it?  The  Senator  i»  poiiijr  to  make  a  deportment  of  the 
Governnu-nt,  calle«l  the  deiwrtment  of  commei-ce,  laln^r.  and 
health,  and  the  "health"  Is  to  be  a  bureau  tinder  that  deimrt- 
Bjent. 

Mr.  OWEN.    Not  at  all. 

Mr.  GALIJNGER.    That  l«  the  way  the  Senator's  bill  reads. 

Mr.  OWEN.     No,  sir. 

Mr.  G-\I.LIXGER.  Then  I  have  read  It  Incorrectly,  and  I 
will  wtaniine  It  apiln  and  In  niv  own  time  call  attention  to  It. 

Mr.  OWEN.  I  8lK)Uld  be  deeply  obliged  to  the  Senator  if  he 
would  read  the  bill. 

Mr.  GALLINGER.    I  will.    I  have  rend  It  only  casually. 
*     Mr.  OWEN.     It  provide*  for  a  department  of  public  h»'alth, 
wltlMMit  repard  to  any  otbtT  dei«rtment.  and  makes  It  indei»end- 
ent  of  any  other  department,  becauso  It  is  the  most  iminjrtant 
ajrem-y  in  which  the  United  States  can  be  enj.'nged. 

Mr.  GALLINfiER.    I  think  I  am  right. 

Mr.  OWEN.  If  we  were  going  to  abolish  any  of  the  secre- 
taries. I  would  aU»tish  tbe  Secretary  of  War  and  the  Secretary 
of  the  Navy  anil  leave  the  military  and  naval  administration 
of  tbe  Gov«'mment  with  the  trained  men  of  the  War  College  and 
with  the  military  exfierts  of  life-long  training  and  use  these  ex- 
perts in  time  of  war  as  the  heads  of  these  military  bar(>aa8  by 
promotion  on  merit.  The  present  Secretaries  are  advisers  In 
tbe  CaMnct  merely  of  matters  of  civil  administration  In  times 
of  jirofound  i>e«ce  and  hold  their  p«irtfolios  chiefly  as  an  excuse 
for  their  existence  in  a  Cabinet  administering  tbe  affairs  of  a 
peaceful  Nation  atnl  In  no  urgent  need  of  their  advice  as  experts 
In  war. 

Mr.  FLETCHER.  If  tbe  Senator  wlU  allow  me  to  Interrupt 
him  for  just  a  nmment,  this  is  a  very  important  matter,  and  I 
certainly  feel  indebted  to  the  Senator  for  the  care  with  which 
be  has  examined  It.  Tbe  question  in  my  mind  is  whether  the 
present  Public  Health  and  Marine-Hospital  Service  could  iK>t 
be  utillztHl  to  do  the  work  and  aecomplifih  tlie  p<irpi>se  the  Sena- 
tor aims  at  by  this  bill.  That  ser^-ice  Is  quite  well  equipped; 
tt  has  a  number  of  eHlclent  and  capalde  officers,  the  ne»^e«s«ary 
material  and  machinery,  and  it  would  seem  that  possibly — I 
Inrpiire  of  tbe  Senator  whether  or  not  he  has  considered  that — 
divisions  might  be  created  and  the  authority  be  vested  In  those 
divisions,  and  In  tbe  present  Marine-Hospital  Sen  ice,  to  carry 
out  prwMsely  what  the  Senator  intends  to  carry  out  by  crositlng 
this  siit-cial  dej>»irtmont. 

Mr.  OWEN.  The  effect  of  this  bill  Is  to  take  the  Marine- 
Hospital  Service  and  ert>ct  It  Into  a  department  of  public  health, 
and  bring  Into  it  ail  tbe  other  agencies  ufTecting  sanitation  and 
public  beolth  In  the  departments  where  they  are  now  scattered, 
so  that  there  shall  be  one  authoritative  he-ad  on  tlie  question  of 
public  health. 

I  do  not  wish  to  belittle  In  any  way  the  Marlue-Hostiltal  Serr- 
Ire.  It  Is  a  veiy  useful  bureau,  and  has  been  particularly  so  in 
the  matter  of  yellow  fever  at  New  Orlesins. 

Mr.  FEirrCHKIL  In  this  connection  I  ask  leave  to  have 
prlntetl  in  the  IvKcoKn,  following  this  discussion,  a  short  article 
appearing  In  Florida  Health  Notes.  I  think  It  would  be  of 
some  consequence  If  the  S*M»ate  had  the  use  of  It. 

Tbe  PRI::SIDING  OFFICER  Without  objection.  It  is  so  or 
dered. 

The  article  referred  to  Is  as  follows: 

NATIONAL    HEAtrXn    A»MISISTK.\TIO?T. 

Tomtb\y  tbere  mar  M  "  M>m«tblns  dotnic "  la  ConcreM  th!.<«  winter 
tn  rv?»rd  to  an  aaseablinc  nnder  ooe  h^^ad  of  tbe  Taru>tts  biirraas  now 
in  cuutrol  of  covenuicnt  bcaltb.  maitcrd.  to  b«i  drsi^nated  a»  "Tbe 
Baroau  of  I*ubTlc  Heaith."  I'resldi^nt  Trft,  ta  his  nnnn.il  ni.-«s.icr»>  to 
Coogma.  t8  quotetl  bj  tb«  press  of  tbe  coanto'  as  recummendlns  aach 
a  pro<vduri>  l>y  saying : 

"  There  se<<ms  to  b«'  no  tro<Hl  rrason  why  all  the  buroau.i  and  offices 
In  tbe  General  riovernmont  wblth  have  to  do  with  tbe  public  health  or 
fiuhject«  nktn  thereto  should  not  t>e  nnJted  tn  a  bareao  t«  be  called 
•  The  Horeau  of  IMbllc  Uealtb.'  " 

If  Surccon  OeB»rnl  Wyman  will  consent  and  ConRrrsa  will  *o  legis- 
late, there  really  tKiCS  not  «tt'iu  to  l>e  any  valid  rea^Jon,  ci>me  to  tblnk 
vt  tt.  Of  objection  to  adoptiuK  I'rr^tldent  Taft'j  siiKfrostlon  bv  utllixing 
tba  p««acBt  Public  Ilealtb  and  Marine-ilospit&l  Service  for'  tbi^  pur- 
pose. 

The  Notes  thinks  that  this  service,  with  an  already  too  Ion?  a  title. 
bas  b'-en  In  fact  tbe  Fuhllc  Health  Bcrt^au  of  tbe  countrv  for  sercral 
years,  and  could,  without  any  violent  upheaval  of  ruutin<>.  U-  made 
tl»e  National  Bureau  of  Public  Health,  and  could  be  ao  reorgaulzed  a^ 
to  embrace  in  Its  administration  all  factors  connected  with  the  public- 
beslth  manaperoent  of  tbe  country. 

TU«  Pultllc  Health  and  Marlne-Uospital  Service  In  the  aropc  of  work 
whUh  for  the  past  ten  or  flftean  years  It  baa  been  dolnj;  has  ontj:rown. 
ao  to  speak,  to  a  laree  de^.^ree.  Its  original  purpose,  namely,  that  of 
earing  for  tbe  sick  and  disabled  seamen  of  tbe  merchant  marine  service 


of  the  country,  ao  that  Its  present  hyphenated  title  Is  Inconcriioiis  In 
that  two  distinct  pnrixKses,  purely  medical  and  a  sanitary  administra- 
tive, are  coupled  with  each  other  when  each  are  distinct  in  aim  and 
Intention. 

WUliout  eonfuaion  or  any  very  radical  cl»ange  It  seems  to  tbe  Notes 
that  a  bureau  of  public  health  could  be  ao  constituted  that  tbe  medical 
feature  of  marine-hospital  manneement  conld  he  made  one  of  th* 
divisions  of  the  orjranlxatlon  rather  than  the  principal  feature  of  the 
orptniMtlon  Itself,  and  that.  ti>«>.  without  In  tbe  least  detracting  from 
or  linpairiutr  the  efficiency  of  the  nie<lical  aid  and  assistance  as  now 
given  the  merchant-marine  service  of  the  country. 

The  Notes  thinks  that  a  l^reaa  of  public  health  could  very  wisely, 
as  to  effioleocy  and  in  extent  of  public  health  service  to  be  given  to 
tbe  country,  be  organized  as  one  head  having  several  divisions  of  dis- 
tinctive health  administration,  each  with  Its  sanitary  chief,  who.  by 
tbe  way,  need  not  I*  a  ct.mnilsslone*!  officer  of  the  present  l*nbllc  Health 
and  .Marlne-HospiUl  Service,  btit  who  has  been  selected  for  his  knowl- 
edge and  experience  In  a  particular  or  espeilal  line  of  health  work. 
•And  rlRht  here  the  .Notes  desires  to  express  another  thont:ht :  That  the 
public  health  service  of  the  country  should  be  a  civil  tunctioB  of  trov- 
ernment  administration  Juat  as  Is  the  cuatoma  service  or  the  Judicial, 
and  not  one  of  a  military  management. 

For  Instance,  a  division  of  domestic  and  maritime  sanitation  should 
embrace  all  questions  of  Investigation  and  manugcment  of  quarantines, 
wht-ther  on  land  or  by  water ;  ,.    .     ,       ,»w    .u 

A  division  of  general  hygiene  and  sanitation  conld  deal  with  the 
pure  food  laws  and  with  Inquiries  Into  tbe  causes  of  disease  of  man 
or  animal,  epidemics,  endemic  or  sporadic  outbreaks,  tojrether  with  the 
pollution  of  streams,  and  framing  regulations  nreventtng  tbe  same ; 

A  division  of  pcientiflc  research  and  exi>erlmentatJon  woold  cootrol 
all  laboratory  investigation  of  disease  In  every  form  wbUh  might  pro- 
sent  Itself  whether  In  man  or  animal;  assisting  state  boards  of  health 
In  the  health  work  of  the  States  academically  and  financially,  and 
affording  Instruction  to  state  and  miinicipal  health  officers  in  tite  na- 
tioual  laU.ratory  at  Washington:  and  ..    .     .    ^      .^ 

A  division  of  medical  maritime  service  which  would  Include  the 
medical  assistance  to  tbe  merchant  marine  as  Is  now  conducted. 

Other  divisions  of  public  health  work  could  be  provided  for,  and  the 
scheme  can  be  enlarged  as  experience  and  time  ahow  the  necessity  for 
additions,  but  the  distinctive  feature  of  the  plan  should  be  preserved 
by   having  separate  divisions  for  each  special   line  of  work. 

According! V.  instead  of  creating  an  entirely  new  bnrean  with  new 
officials  and  "perhaps  men  untri«>d  by  exi>erience,  the  decidedly  brtier 
plan,  as  the  Note^  thinks,  is  to  build  ujK.n  what  tlie  country  now  has. 
and  which  has  been  looked  upon  as  the  public  health  department  of  the 
Initod  States,  bv  utilizing  Its  present  personnel  and  Its  knowletige  of 
the  ability  and  experience  of  material  to  be  gathered  tui;etbcr  from  all 
over  tbe  countrv,  for  In  the  work  which  it  bas  been  prosecnting  along 
sanitary  lines  "for  fifteen  or  more  years  the  present  Public  Health 
and  Marine-Hospital  Service  has  gained  by  experience  alone  a  \a«t 
amount  of  knowledge  both  of  conditions,  measures,  and  men  which  It 
would  t&ke  a  bureau  newly  starting  out  an  equal  number  of  years  to 

ohtaln.  _         ~  ....  M   . 

Tbe  Notes  hopes  that  the  present  Congress  may  be  Influenced  by 
President  Taffs  wise  suggestion,  but  desires  also  that  In  the  formation 
of  this  new  bureau  of  public  health  that  the  present  iniblic  Health 
Service  may  be  merely  rearranged  or  reorganized  on  the  above-outlined 
plan. 

-Mr.  GALLINGER.  Mr.  President,  I  wish  to  correct  an  oh- 
ser^-ation  I  made  a  luomeut  ago,  and  I  want  the  Senator  frvtin 
(Hilahonia  to  hear  It.  I  was  mistaken  as  to  tbe  text  of  the  bill. 
I  Lad  read  in  another  document  tbe  suggestion  that  this  was 
to  be  a  ct>nuK)und  departiueut,  and  th;it  health  was  to  be  but 
one  element  of  It.  I  think  the  Senator's  bill  clearly  estublishes 
a  deiMirtment  of  public  liealth. 

Mr.  OWEN.     Without  question. 

.Mr.  GALLINGER.  Mr.  President,  I  have  Just  two  or  three 
additional  observations  to  make  about  this  matter. 

The  Seiuitor  from  Oklahoma  has  made  a  very  Illuminating 
argument,  and  I  have  been  pleasc<l  to  listen  to  him.  It  Is  |>o88i- 
ble  that  the  Senator's  contention  is  right  and  that  this  ought  to 
be  done,  and  yet  I  think  It  is  somethint;  we  can  well  |>aus4» 
.nnd  consider  ver>'  deliberately.  We  have  a  l>urcau  calletl  the 
Public  Health  and  Marine-Hospital  Service,  which  Is  offi«*ered 
by  some  of  the  most  accomplisluM  me«lical  men  of  the  world,  a 
bureau  that  bas  <Ione  very  remarkable  service.  It  has  taicen 
cognizance  of  yellow  fever,  of  the  bubonic  plague,  and  of  all 
the  troublesome  diseases  that  have  alarmttl  mankind  at  diCfer- 
eut  stagt«  of  the  world's  history,  and  It  has  been  managed  with 
rare  skill  and  success. 

In  addition  to  that,  we  have,  I  believe.  In  every  State  of  the 
American  Union  a  state  Inmrd  of  health,  and  If  they  are  all 
as  elQcient  as  is  the  state  botird  of  health  in  the  little  Stiite 
which  I  in  part  represent  here,  they  are  doing  very  remarkable 
work  and  are  not  neglecting  any  of  the  thlugs  that  the  Senator 
from  Oklahoma  has  so  eloquently  pleadetl  (ot. 

Mr.  President,  I  have  been  inierested  in  tlie  Senator's  state- 
ment that  in  some  way — be  has  not  ttild  us  Just  how,  or  how 
long  a  time  It  Is  going  to  Uike — he  Is  going  to  make  the  aver- 
age of  human  life  foiuteen  years  longer  than  it  is  now.  That 
is  interesting  to  me  and  interesting  to  s«.ine  of  my  asftx'lates 
here,  who  would  like  to  have  it  accomplished  right  off,  if  it  can 
be  done  I  think  the  average  duration  of  human  life  is  about 
thirty  years.  The  Senator  from  Oklahoma  will  correct  me  If 
I  am  vTODg. 

Mr.  OWEN.  It  yarles  very  much,  from  twenty-one  years  in 
India  to  fifty-two  years  In  Swotlen.  It  varies  very  nitich,  ac(X»rd- 
ing  to  the  care  taken  in  preserving  the  health,  i^nrtlcularly 
that  of  children. 


Mr.  G.\LLIN(;KR.  T'ndotibtedly  the  average  of  human  life 
has  be*'U  lucreastti  of  late  years,  but  when  I  was  trying  to  gain 
uome  information  of  a  medical  nature  I  remember  that  thirty 
vears  was  stitetl  as  the  average  of  human  life.  So,  Instead  of 
living  thirty  years  the  average  human  being  In  the  United  States 
Is  going  to  live  forty-four  years.  It  is  a  dream,  pure  and 
simple. 

Mr.  OWEN.  The  Senator  ought  not  to  say  It  is  a  dream 
without  having  inspected  the  data  ui>on  which  it  Is  founded.  I 
have  given  (supra)  a  table  of  every  class  of  disease  by  which 
human  beings  are  affllctwl,  with  the  percentages  made  up  by 
the  Ix'st  experts  in  the  world,  as  to  what  c-an  be  accomplisheii  as 
to  each  particular  one  in  prolonging  life,  and  show  the  addition 
of  tb^'se  gains  altogether  makes  fourteen  years  of  Increasetl  life. 
Mr.  (JALLINtJER.  And  the  head  of  that  body  of  experts  Is 
a  professor  In  a  imlverslty  In  the  United  States,  who  never 
studied  medicine  a  minute  in  his  life. 

Mr.  (JWEN.     If  you  refer  to  Professor  Fisher,  of  Yale,  be  Is 
a  man  of  wonderful  learning,  but  the  tables  were  prepared  by 
men  amctng  tbe  iiblest  men  In  tlie  medical  profession. 
Mr.  GALLINGER.     Yes. 

Mr.  OWEN.  The  data  In  this  bas  been  brought  about  by  those 
who  are  learned  in  the  scleuc-e  of  health,  and  he  has  collated  the 
Information  and  the  data  of  tbe  American  world  on  the  qu«»s- 
tlon  of  vitality.  He  Is  the  profe8H»»r  of  political  economy  In 
Yale  University,  and  his  learning  I  do  not  think  can  be  min- 
imized. 

Mr.  <;ALLIN(;ER.     Oh,  no;  not  on  political  economy 

Mr.  OWEN.  It  deals  with  this  question  as  a  matter  of  vital 
8tati.xtics. 

Mr.  GALLINtJER.  And  a  good  deal  of  which  Is  prol>ably 
false  i>olitlcal  economy.  But  very  likely  his  i>olitlcal  economy 
is  right  and  mine  wrong. 

Mr.  OWEN.  I  cjin  not  r»*fuse  my  assent  to  that  suggestion. 
Mr.  GALLINliER.  I  thank  the  Senator.  Human  life  has 
been  extended  considerably  by  existing  medical  forces  In  this 
country.  It  no  doubt  can  be  still  further  extended;  but  that 
we  are  going  to  add  50  per  cent  to  the  average  of  human  life 
in  this  countrj'  anywhere  within  a  n'asonable  time  is,  to  my 
mind,  more  than  doubtful,  to  say  the  least. 

Mr.  OWEN.  If  the  Senator  will  study  the  Aristocracy  of 
Health,  and  If  he  will  consult  Horace  Fletcher,  he  will  live  to 
be  l.'iO  years  old:  and  no  one  will  rejoice  at  that  more  than  I. 
Mr.  GALLINGER.  My  observation  has  been  that  almost 
every  man  In  this  c<»untry  who  has  been  a  crank  on  the  matter 
of  correct  living  has  died  young.  Dlo  I>ewis  die<l  young: 
Graham  died  young;  and  I  am  not  sure  but  that  Horace 
F'letcher.  who  Is  chewing  his  food  30  or  38  times  before  he 
swallows  It.  will  die  young. 

Mr.  OWEN.     And  how  do««s  the  Senator  from  New  Hamp- 
shire ft»el  ttvday? 

Mr.  (JALLINGER.     I  feel  very  well. 

I  meant  to  say  In  siH'aking  of  the  Marine-Hospital  Service 
and  the  state  bojtrds  of  health  that  by  legislation  we  have  co- 
ordinated those  medical  forc»«s,  to  use  a  term  with  which  we  are 
familiar  in  this  body,  and  tbe  state  boards  of  health  are  now 
regularly,  at  stated  times,  tn  consultation  with  the  Public 
H«Mith  and  Marine-Hospital  Service,  ktoking  to  tbe  Interest  of 
the  public  health  throughout  the  length  and  breadth  of  our  land. 
In  addition  to  those  forces  we  have  tlmt  great  fund  which 
Mr.  Garnegle  bas  so  generously  placed  at- the  disiM>Si(l  of  the 
scicntittc  pei»ple  of  this  country,  and  his  foundation  is  empl»»y- 
Ing  some  of  the  leading  exiH?rts  In  the  world  In  Investigating 
siibj«'cts  of  public  health  and  the  proiH»r  remedy  for  certain 
dis«>ases.     So  the  matter  Is  not  being  negi(Vte<l. 

Mr.  President,  this  subject  is  an  interesting  one,  but  it  is  a 
propaganda  that  may  well  be  h»oked  Into  very  carefully.  Tbe 
J<«Miali»r  from  Oklahoma  sjK'aks  of  the  Committee  of  One  Hun- 
drwl.  I  have  Ix-en  Invited  several  times  to  Join  the  celeljrate«l 
Committee  of  One  Hundred,  but  I  di<l  not  do  it.  and  hence  I  am 
not  a  member  of  It.  So  I  can  not  sjieak  by  tbe  book,  but  am 
merely  stating  some  general  facts.  The  Committee  of  One  Hun- 
dre<l  is  going  to  do  great  things  for  the  health  of  the  r)eople  of 
the  Uuiteil  States.  That  committee  bas  spiMit  up  to  the  present 
time  $44,*J3«j  In  exploiting  this  particular  subject,  and  it  is  now 
ap|>ealing  for  funds  to  reimburse  It.  Professor  Fisher,  a  very 
distlngulshe*!  gentleman  and  scholar,  without  any  8r>ecial  knowl- 
edge of  metlical  subjects.  Is  promoting  this  projiagauda.  Pro- 
fessor Fisher,  under  date  of  the  23d  day  of  December,  1909, 
sent  out  a  letter  In  which  he  says : 

Our  legislative  subcommittee  and  executive  Bul)commlttee  have  held 
frefiiient  meetings.  We  believe  that  It  U  not  possible  to  overcome  the 
oi.p.Msition  unle»,»  a  cami.algn  fund  of  from  twenty  to  twenty  Ave  thou- 
aaud  dollars  can  be  raised  at  once.  This  will  he  used  for  printing,  sta- 
tionery, telegrams,  etc.,  the  effect  of  which  will  be  that  Congressmen, 
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Btltuents'  by  opposing  Presi<lent  Taft'K  prugramme.  It  will  «!■«>  be  u«<>d 
to  reach  our  American  Health  League—  wlblch  contains  many  thousand 
health  enthualasts— to  start  up  our  "authors'  league  '  of  t.O<R»  health 
writers,  to  stimulate  our  press  council  of  100  leading  editors,  and  to 
supply  them  and  tbe  memliers  generally  with  ammunition  In  the  wav  at 
literature;  also  to  reach  the  labor  organisations  and  ibe  graugc  and  all 
our  allies. 

In  the  same  letter  Professor  Fisher  says  this : 

I  am  writing  to  you  among  the  first,  knowing  that  you  keenly  appre- 
ciate the  importance  of  oven-omlug  tbe  selfish  opposition  to  a  project 
which,  once  started,  will  surely  expand  within  a  de<-ade  so  that  millions 
u|)on  millions  of  government  money  will  l>e  put  Into  this  most  needed 
form  of  national  defense.  I.*tteni  received  from  Congreusnien  In  re- 
siHtnse  to  our  effort  to  poll  them  on  this  question  show  that  many  of 
tfiem,  and  espeilallv  those  who  control  pro<t«dure,  nee«i  s.imethtng  more 
than  the  Pre^ldentK  message  to  urge  them  to  action  ;  In  sborl.  that  they 
miut  have  letters  and  telegrams  from  tbelr  constituenta. 

I  am  not  going  to  find  any  si^eclal  fault  with  Professor 
Fisher  for  carrying  on  this  propaganda,  but  I  do  not  want  It  to 
go  out  to  the  country  that  this  is  a  spontaneous  movement.  It 
is  calling  for  the  exi>endlture  now  of  large  sums  of  money,  and 
the  return,  according  to  Professor  Fisher's  letter.  Is  to  be  that 
the  (Jovernment  will  pour  millions  uiK>n  millions  of  dollars  Into 
the  laps  of  those  i>eople  who  are  to  take  possession  of  health 
matters  In  our  country  In  place  of  the  instrumentalities  we  now 
have  at  our  command.  It  may  be  all  wise,  it  may  be  all  well, 
the  .'^'uator  from  Olvlahoma  may  sp^-ak  by  the  booli,  but  I  sug- 
gest that  In  view  ol*  the  facts  i»atent  to  many  members  of  the 
ine<lical  profession  who  have  not  yet  been  converted  to  the  view 
the  .*<enator  so  ably  presents,  we  can  afford  to  pause  and  very 
carefully  investigate  all  tbe  facts  bearing  on  the  questloiL 

Mr.  OWEN.     Mr.  I*resldent 

Tbe  VICE-PRESIDENT.  Do<?s  the  Senator  from  New  Hamp- 
shire vleld  to  the  Senator  from  Oklahoma? 

Mr.tJALLINGl'IR.     I  was  going  to  present  a  <x)nference  re- 
I)ort.     Of  ci>urse.  I  yield  to  the  Senator  fn>m  Oklahoma. 
Mr.  OWEN.     It  Is  merely  to  make  a  brief  answer. 
Mr.  WARREN.    Will  the  Senator  from  Oklahoma  yield  to 
me  for  a  moment? 

Mr.  OWEN.  I  shall  not  take  over  two  mlnut(>8,  and  then  I 
will  be  off  the  floor. 

I  simply  wish  to  say  In  introducing  Senate  bill  6049  that  I 
had  no  connection  whatever  with  the  Committee  of  One  Hun- 
dre«l.  I  did  not  know  anything  alniut  their  plans  or  metbfHls 
when  I  Introtluced  this  bill,^  In  fact,  they  were  pursuing  a  dif- 
ferent policy,  if  I  understand  it.  I  can  not  In  two  minutes  dis- 
I>ose  of  the  suggestions  made  by  the  Senator  from  New  Hamp- 
shire, but  I  will  do  so  at  a  later  time,  and  will  answer  abun- 
dantly the  suggestions  which  he  now  malies. 

I  will  merely  say  at  this  time  that  my  action  In  Introducing 
this  bill  was  oii  my  own  mothni.  without  consultation  with  any- 
Uniy,  except  that  I  bad  considered  this  matter  for  many  yeera, 
as  i  have  alnrndy  explained.  I  call  attention  to  tbe  fact  tliat 
every  jiolitlcal  i»arty  lias  expressed  itself  In  this  behalf;  and  I 
ixtinteil  out  exactly  what  their  words  are;  and  the  American 
Mwiical  Asscjclatlon,  I  understand,  for  twenty  yearn  has  been 
trying  to  accomi»lish  some  results  In  this  matter. 

There  Is  no  reason  on  earth  why  private  cltlzf'ns  interested  In 
this  matter  should  not  take  an  active  interest  In  it.  and  the 
Committee  of  One  Hundred  should  not  l»e  treat***!  with  con- 
ttmiely,  and  should  not  be  made  to  ap|>esir  as  carrying  on  an 
offensive  or  improi»er  propaganda.  The  Ameri<*an  M^nlical  Asso- 
ciati.in  nineteen  jears  ago  (ls9i)  by  a  commlttw— I»r.  Jerome 
Co<hran,  chairman— urged  this  iwlicy  of  a  department  of  peblic 
health.  If  It  be  a  sin  to  carry  on  a  proi)aganda  to  iiass  more 
efficient  laws  for  the  protection  of  human  life  in  this  country, 
let  me  l>e  counted  a  chief  among  sinners.  I  should  regard  it 
as  discreditable  to  Congress  that  any  proimganda  should  be 
nec«»ssary.  Congress  should  rejoice  at  this  great  opi>ortunity 
of  service  pointed  out  liy  the  C*»mmittee  of  One  }Iundre«!.  I 
shall  put  Into  the  Rkcord  the  name  of  each  one  of  the  Committee 
of  One  Hundre<l.  with  bis  standing,  to  see  who  these  "craiiiiy  " 
patriots  may  l>e,  who  sin  against  the  laws  of  iwtrlotism  by  ad- 
vwating  the  improved  methods  of  protecting  the  public  h(>nlth, 
and  herewith  submit  the  name,  occuiiation,  and  organiaation  of 
the  members  of  the  Committee  of  One  Hundred  : 
.•oMMi-rrrs  of  oxe  iirNDaro  or  thb  amesicax  AssoctAvrox  ros  thb 
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"Mit'hell.  IndlanapolU:    and    I>r,    William    H,    Welch.    Baltimore,    vice- 
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l»r.  Hermann  Blsrt.  chief  raedlrvl  ofBcer.  health  department.  New 
York  ritv;  pr<ifemor  University  and  Bellevue  Hoapital  Medical  loUege, 
New   York  Cttv. 

I>r.  Frank  Bllllnics.  leadinr  physician  of  Chicago.  III.,  professor  Rush 
MedUal   College,   ex  prt^Ment    Atuericau    Medical    AssociatUin,    Chlrago, 
-111. 

John  Bhaw  Bniinp".  llbrarlaTi  pntUIr  Ilbrari.'s.  New  York  City,  profes- 
sor of  byiriene.  lalversity  of  I'enasylvaaia,  ceiuiuii  expert  vitality  stuUs- 
tlrs.  New   York  City. 

Ml«a  Mabel  T.  Boardman.  president  American  Red  Cross.  Washing- 
ton, n.  C. 

f>i»ard  Bflk.  editor  Ladies'  Home  JeuraaJ.  Philadelphia.  Pa. 

Mrs.  Unllinctun  Booth,  president  Volunteers  of  America.  Montdulr,  N.  J. 

('.   Lorlns:  Bracv.  Rocial  worker.  N<»w  York  Cltr.  N.  Y'. 

Bi!>b<>P  r.  H.  Brent,  bistaoi)  I'hillpiiine  Islands.  Maoiia.  P.  I. 

I*r.  Joseph  I>.  iir>ant.  es-he«iltb  tomumsioaer  New  York  City,  ex- 
preaMdeiit  Ainerlian  Medical  Assocllitiou,  private  physician  to  tirorer 
(*lerelaDd.  New  York  (Ity. 

I.nther  Biirbunk.  exi>ert  on  plant  Ilfip.  Hanta  Rosa.  CaL 

Andrew  Carae(ie.  iroamaster  and  philanthro|iist.  New  York  City. 

I'rttX.  Jauiea  McKean  Cattel.  etlltor  Sciencv  and  Popular  Solence.  pro- 
fe?««or  of  |»8vchol.icr.  Cfilumhla  T'nlTersltT.  New  York  CUj. 

lY.*.  R  h  rhitt.aden.  Ph.  I»..  LL.  !>..  dire.tor.  Sheffteld  Sclentiflc 
S<  li(>«'l.  Yale  University,  referee  board,  department  of  agriculture.  New 
Ilav»-n,  <'(inn. 

Hon.  Joseph  n.  Choate,  lawyer,  diplomat,  ex-ambas^sador  to  England, 
New  York  <'lty.  N.  Y. 

I>r.  Thoma:*  D.  Coleman,  A.  M.,  II.'  D.,  dlstlosulsbed  physician, 
Augusta,  ii». 

IVof.  J«ibn  R.  CoramoBs.  profeiwwr  of  |»olltlral  economy,  University  of 
Wisconsin,  antfaority  oa  labor  legislation.  Madison,  Wis! 

I>r.  ThomaK  iMriiogton.  cx-cuoiiuissioucr  aiud  president  hoard  of 
health,  ex  president  of  the  American  Climatolofflral  Society,  Now  York 
CifT. 

Kdward  T.  Dovlne.  editor  of  the  Survey,  professor  of  Columbia  Unl- 
Tfrsity.  .New  York  City. 

Mrs.  Melvil  Dewey, " president  Association  of  Home  Ecomomics,  Lake 
Placid,  N.   Y. 

Ur.  \.  H.  l>oty,  qoarantine  officer  SUtc  of  New  Y'ork,  New  York  City, 
N.  Y. 

Thomas  A.  Edison,  teventor  electric  light,  phosofrraph.  etc..  Orange.  NJ. 

Charles  W.  Eliot,  president,  enerltiaa.  Harvard  University,  Boston, 
Ma-sA. 

Rev.  W.  G.  Fllot.  jr..  prominent  clergyman.  Portland.  Oreg. 

I»r.  Livlnirston  Karmnd.  executive  secretary  of  the  American  Society 
for  the  Study  and  lYevention  ot  Tul>ercuiosi8,  New  Yi»rk  City.  N.  Y. 

Hun.  4  barles  J.  Faulkner,  ex  United  States  Senator  from  West  Vir- 
ginia.  Washington.  1 ».  C. 

l»r.  Henry  H.  Kavlll.  physician,  president  Municipal  Voters'  Leagxie. 
professor  of  Rush  Medical  t'ollege.  Chicago.   III. 

l»r.  i;eorge  J.  Fisher,  besd  of  the  directors  of  the  Y'oung  Men's  Chris- 
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Prof.  Irving  Fisher,  president,  professor  of  political  economy.  New 
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Prikf.  I'Yankila  U.  Glddings.  professor  sociology.  Columbia  Univeraltv 
New  York  City. 

E.  R.  U  «;ould.  Pb.  D..  president  City  and  Suburban  Homes  Com- 
panv.  New  York  Oty. 
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Dr.  Luther  H.  Gullck.  educator.  presl«iem  .Vmerlcan  Physical  Educa- 
tion AsktxUHion,  author.  New  York  City 

PrwMent  A  T  Hadlev.  president  Y'ale  rnlvcrsity.  New  Haven.  Conn 
»t  G  Stanley  Hall,  president  Clark  UnivtTSity.  authority  on 
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Mlas  Uasard.  pretiid.nt  Wellesley  College.  Wellesley.  Mass. 

Prof  C.  U.  !f  ^  -  n.  professor  sociology.  University  of  Chlcaco 
ChicaRD.   III.  '^' 

Mrs.  John  B.  ii.  ^U-  .bon.  author  of  Aristocracy  of  Health.  Wasbins- 
ton.  I>    C  ' 

Byron  W    Holt.  New  York  Reform  Club.  New  York  Cltv. 

Prof  I..  Kraiaet  Holt.  s»-cretary  of  t^  Rockefeller  Institute,  authority 
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EXHIBIT  NO.  1. 

COM>li;\TS  BT  KXrXRTB  ON  THE  "  RRPOST  ON  ItATtOS.lL  VTT\t.tTT."  TKT.- 
r.\RKP  BT  raiH--.  IRVINU  ri.SUCK  fob  the  roXKKKVATIO.V  COIIMIS.SION, 
WirH    AS    ABSTKAl  r    AND    81UMABY    OF    THE    RCPuKT. 

(See   Semite  Document  No.   419,  Sixty  first   Congress,   second  session.) 

Fon-efiil  and  splendid  document--Dr.  II.  W.  Wllev.  United  States 
L>epartoaeat  of  Agriculture.  Bureau  of  C!M>mi»trv.  Washington.  I».  C. 

.A  magniticent  piece  of  work.  It  is  the  greatest  UM><lica1  step  of  the 
century. — Dr.  Norman  Dltman,  department  of  pathology,  Columbia 
University,   New  York. 

Never  have  the  conchislons  of  these  Investigations  l>oen  brought  to- 
gether in  such  a  furm  us  tb<-y  ap|>eur  in  this  report,  which  report,  it 
stH'ins  to  me.  will  aiipeul  not  alone  to  the  professional  mind,  but  to  the 
In.livldual  eltlien — A.  A.  WHch.  uctuarv.  Phoenix  Mtitual  Life  Insur- 
ance Company,  Hartford.  Conn. 

I  feel  that  1  know  more  aUiut  a  subject  in  which  I  take  a  deep  Inter- 
est, and  have  learned  a  numlier  of  thlnj;s  which  I  tnist  will  have  the 
efre<-t  of  Incn'aslni;  my  own   iongevltv      J<,hn  B.  Lunger,  vice  president, 

I  Trsvelers'    insurance  Companr.    Hartford,  Conn. 

I       So   Intensely   interertini;    that    I    have    fttaad    It   difficult    to  skip   aay 
pages. — Owen  R.  Lov«Juy,  national  child  lalnw  committee,  .New  York. 

I       One  of  the   greatwt   documents    I    ever   peru.sed  — Dr    J.    H     Kellogg, 
Battle  Creek  Ranttartum,  Battle  Creek.  .Mich. 

j       The  report  u>ems  to  me  to  be  remnrkahiv  contplete  and  effective.     If 

I  nothing    further   cof&es    from    the    rresidest's    coramissinn    It    must    be 

!  counted  a  great  suc-cess.  -  M.  I.«  Bosquet,  director  of  American  School  of 

I  Home  Economics.  Chicago.  111. 

I       The   most    Important   aiMl   Instractlre  thing   la   the  field   that   I   have 
seen.— President    G.    »itaBle>     liull.    Clark    University,    Worcester. 


A  most  nseful  mass  of  material.  •  •  •  The  ^-hole  thing  Is  bound 
to  do  a  greet  deal  «f  icoo<l — W.  T.  Sedgwl**.  profes-sor.  MaMuchusens 
Institute  of    re<-hnology,   Boston.  Masa 

•  •  •Splendidly  presented.  •  •  •  A  method  of  presentation 
of  the  subject  which  will  be  n^w  tn  manv  phrsleinns.-  F  F.  Wesbrook, 
dean  medical  school.  laiversity  of  Minnesots.  Minii.^polls    Minn 

It  furnishes  a  good  argument  for  the  main  proposition  for  some  form 
Of  a  health  urganlzatioa.— Dr.  J.  S.  BUlhigs.  New  York  City. 


This  work  la  magnlfieest.  As  far  as  I  know  It  Is  the  first  time  that 
the  e<onomic  aspect  of  human  life  has  l)e«'n  studied  scienttflcailv. — l>r. 
Oorge  H.  Simmons,  editor  Journal  of  th«  American  Medical  Associa- 
tion.   Chicago.    111. 

A  most  valuable  contrllwitlon  to  public  medicine. — Dr.  Henry  P.  Wal- 
ffott.  president  Massaihusetts  state  board  of  health.  Boston.  Mass. 
*  I  l>elieve  that  the  puhlication  and  dissemination  of  your  report  will 
have  great  Influence  upon  future  sick  and  death  rates,  and  will  In  other 
wavs  conduce  to  the  physical  and  moral  well-tieing  of  the  peoi)le. — 
Henry  Gannett,  National  Conservation  Commission,  Washington,  D.  C. 

Ahatnct. 

CoitMrrrm  or  One  nrNt»Rn>  ort  NATto^tAL  Health.     Repokt  ojt  Na- 
tional  ViTALiTt,   Its  Wateks  and  Conskbvation. 

The  problem  of  conserving  nsitural  resources  is  only  one  part  of  the 
larcer  problem  of  conserving  national  elflcieiK'y.  The  other  part  re- 
lat«-tj  to  the  vitality  of  our  population.  The  two  parts  are  closely  in- 
terwoven. Proteition  against  mining  accidents,  forest  fires,  flowls,  or 
pollution  of  streams  prevents  not  only  loss  of  property,  but  loss  of  life. 
The  prevention  of  disease,  on  the  other  hand.  Increases  economic 
productivity. 

So  far  as  we  can  compare  vital  and  physical  assets  as  measured  I>v 
earning  power,  the  vital  assets  are  three  to  five  times  the  physical. 
The  facts  show  that  there  is  as  great  room  for  improvement  In  our  vital 
resources  as  in  our  lands,  waters,  minerals,  and  forests.  This  improve 
ment  Is  possible  in  respect  both  to  the  length  of  life  and  to  freedom 
from  disease  during  life. 

Contrary  to  common  impression,  there  is  no  iron  law  of  mortality. 
Re«ent  statistics  for  India  show  that  the  average  duration  of  life  there 
la  less  than  twenty  five  years.  In  Swe<len  it  Is  over  fifty  years,  in 
llaasachusotts  forty  five  years.  The  length  of  life  Is  Increasing  where- 
•rer  saultary  science  and  preventive  medicine  are  applied.  In  ludia 
ft  Is  stationary.  In  Europe  It  has  doubled  In  three  and  a  half  ceutu 
ries.  The  rate  of  Increase  during  the  seventeenth  and  eighteenth  cen 
turles  was  about  four  years  per  century  ;  during  the  first  half  of  the 
nineteenth  century,  about  nine  years  per  century,  during  the  latter  half 
of  the  nineteenth  century,  about  seventeen  years  per  century  ;  and  In 
Germany,  wbere  medical  and  aaaitary  science  luis  reached  the  highest 
development,  about  twenty-seven  years  per  century.  The  only  com- 
«  paratlve  statistics  available  tn  this  country  are  for  Massachusetts, 
wbere  life  Is  lengthening  at  the  rate  of  about  fourteen  years  i>er  cen- 
tury, or  half  the  rate  in  Ormany. 

There  Is  no  need,  however,  of  waiting  a  century  for  this  Increase.  It 
could  be  obtained  within  a  generation.  Three-fourths  of  tuberculosis, 
from  which  150, ooO  Americans  die  annually,  could  be  avoided.  Eight- 
een exr>ert9  111  various  diseases,  as  well  as  vital  statisticians,  have  con- 
trlli'ited  data  on  the  ratio  of  prerentabllity  of  the  90  different 
causes  of  death  Into  which  mortality  may  be  classified.  From  these  data 
It  Is  found  that  fifteen  rears  at  least  could  be  at  once  added  to  the 
average  human  lifetime  by  applying  the  science  of  preventing  disease. 
More  than  half  of  this  additional  life  would  come  from  the  prevention 
of  tuberculosis,  typhoid,  and  5  other  diseases,  the  prevention  of  which 
could  be  accompIlshe<l  by  purer  air.  water,  and  milk.  In  Lawrence, 
Mass.,  after  the  Installation  of  a  pure  water  supply,  the  death  rate 
from  typhoid  was  reduced  by  80  per  cent.  For  every  death  thus  saved 
from  typhoid,  two  or  three  deaths  are  saved  frt>m  other  diseases. 

Judging  from  the  English  statistics  of  Illness,  we  must  conclude 
that  at  all  times  In  the  United  States  ahotit  3.<M>t.0O<)  persons  are  eerl- 
onsly  111.  of  whom  about  5UO,<jOO  are  consumptives.  Fully  half  of  this 
Illness  is  preventable. 

If  we  appraise  each  life  lost  at  only  11.700  and  each  yesr's  svernre 
earnings  for  adults  at  only  S~iH},  the  economic  gain  to  be  obtained 
from  preventing  preventable  disease,  measured  in  dollars,  exceeds  one 
and  a  half  billions.  This  gain,  or  the  lengthening  and  strenrthenine  of 
life  which  It  measures,  can  be  secured  throutth  medical  investigation  and 
practice,  school  and  factory  h.vglene.  restriction  of  labor  of  women  and 
eftihlren.  the  e<lHcatlon  of  the  piiMlc  in  lioth  public  and  private  hyirlene, 
and  throtigh  Improving  the  efficiency  of  our  municipal,  stste.  and  na- 
tli>nal  health  service.  Our  National  <iovemment  has  now  several 
bureaus  exercising  health  functions,  which  only  need  to  be  concentrated 
under  one  department  to  become  coordinated  parts  of  a  greater  health 
service  worthy  of  th*  Nation. 


Sum  mmry. 
Si'MMABT  or  Pakt  I. — LzscTH  or  Lire  VESsrs  Moitautt. 

SLllllABT  or  CHATTEB  I — THE  LCNQTB  Or  lATU. 

Sr.cTiO!*  1.  /s  differmt  pUicft. — President  Roosevelt  baa  pointed  out 
that  the  problem  of  conserving  onr  natural  resources  Is  part  of  another 
and  greater  problem — that  of  national  efficiency.  This  depends  not  only 
fin  physical  environment,  tnit  on  social  environment,  and  most  of  all  on 
human  vitality.  Modem  hygiene  is  the  reaction  against  the  old  fatalis- 
tic creed  that  deaths  Inevitably  occur  at  a  <-on»tant  rate.  The  new 
■Mttto  Is  that  of  Pasteur:  "  It  Is  within  the  power  of  man  to  rid  him- 
self of  every   parasitic  disease." 

It  was  once  believed  that  human  mortality  followed  an  "  li>exornble 
law."  Fscts.  however,  show  that  mortality  varies  In  different  places 
and  Is  decre.tslng  as  hygiene  comes  Into  use.  The  length  of  life  In 
Sweden  and  Denmark  is  over  fifty  years ;  in  the  Uniteid  States  and 
Encland  aboat  forty  five :  In  India  less  than  twenty  five. 

Skc.  2.  At  itifftrent  timr». — In  Europe,  according  to  one  authority, 
the  length  of  life  has  Increased  in  three  hundred  and  fifty  years  from 
less  than  twenty  to  alxwt  forty  years ;  In  Bngiand.  in  less  than  half 
a  c«'ntury.  It  has  increased  ahout  five  years;  In  Prussia.  In  the  last 
quarter  of  a  century,  over  six  .vears;  In  America  It  has  also  Increased, 
stthough  good  life  tables  are  lacking  excepting  for  Insurance  experi- 
ence. The  tallies  for  Mass.-ichusetts  for  lS0.'i-lS!»7  show  an  averare 
duration  of  life  In  that  State  of  forty-five  years,  as  compared  with 
forty  in  18<^.  and  thirty  five,  an  estimate  of  1789,  based,  however,  on 
doubtful  returns. 


■CMMAKT    or    CH.\i>TEB    It- 


rna  mobtalitt  ratb. 


tacTTOir  1. — jrel«t<««»  of  lomffrvfty  t«  mortatttp. — As  duration  of  life 
Kreases  the  death  rate  deireases.  A  death  rate  la  the  ratio  of  the 
iMher  of  deatlts  in  s  year  to  the  populstloa.  Under  normal  condl- 
■■■  where  the  population  Is  "  statloaary  "— that  Is,   aeftber  Increas- 


ing nor  decreasing  nor  subject  to  Immlgrnttos  or  emiirrstlon  the  death 
rate  and  the  duration  of  life  are  "  re»-lpri>cals.  "  In  suv-h  a  po|Milaiion, 
If  the  death  rate  is  'M  per  l.OOU,  the  duration  of  lUe  will  be  l.UUu-  Ju~ 
50   years. 

This  relation,  however,  is  disturticd  In  most  connt-les  to-dny,  and 
especially  In  America,  by  Immigration  and  einUratton  iind  by  the  birth 
rate  l«elug  In  exciss  of  the  death  rate  Nevertheless,  death  rates.  It 
compared  under  similar  conditions,  furnish  a  fairly  good  Index  of  vi- 
tality.    They  vary  In  different  places  and  at  different  times. 

Sec.  2.  Uortality  in  rsrioita  rrvtuna. — la  tits  registratli>n  ares  of  the 
United  States  the  death  rate  Is  lA.O  per  1.0(H) ;  In  Fram-e  It  is  'M  ;  la 
India  42.  In  different  States  of  the  United  States  It  varies  from  14  la 
Mbhigan  to  18  in  New  Yorh. 

SEr.  8.  Urban  an4  rurml  morUiUlft. — The  death  rate  Is  higher  In  the 
city  than  In  the  country,  and  the  larger  the  city  the  hl;;lier  the  d.-.-iih 
rate.  In  European  countries  araont:  the  cities  with  the  highest  de«tu 
rate  are  Dublin  (40)  and  Moscow  (.17);  among  the  lowest,  Frankfort 
on  the  Main  (16»  and  The  Hague  (10). 

Sec.  4.  Rare  «sd  cnnMtion. — The  colored  death  rate  greatly  exesMis 
the  white.  The  death  rate  among  the  ]>oor  excee<ls  that  among  thtti 
rich,  being.  In  Glasgow  and  Paris,  over  twice  as  great. 

Sec.  B.  Mortality  histuricfillp. — Death  rates  have  l>een  decreasing  dur- 
ing several  centuries.  In  I>ondon.  where  now  the  death  rate  la  only  !.'•. 
it  was  (luring  the  seventeenth  and  elifhteenih  <-enturles  40  to  .V>.  and 
during  16H0  to  172S,  a  period  of  p«'sts.  It  rose  as  high  as  HO.  Similar 
reduction  has  also  been  ex|ierleiiced  In  this  country.  In  llabana  tbt 
death  rate  after  the  .\mer1can  occxip.ition  fell  from  over  50  to  about  "JO. 

Set.  rt.  y4(f«lt  IIS*/  iN^ust  i»iortaiifj».-^The  greatest  redtictlon  has  been 
efftcte<l  among  children,  althoujrh  the  death  rate  Is  still  undoul>te«lly 
high.  StatistUM!  show  that  during  the  last  thirty  years  the  death  mte 
up  to  50  years  of  age  has  docrcised,  but  that  beyond  oO  It  has  remained 
aloMMit  statlonarv. 

Sec.  7.  Farticulnr  Aitnt»r». — The  mortality  from  certain  special  dis- 
eaM's  has  greatly  de<'reased.  The  tuberculosis  death  rate  is  now  In 
Knrland  only  one  third  of  what  It  was  seventy  years  ago.  The  death 
rate  from  pneumonia  now  etpials  that  of  tuberculoshi.  TyphoUl  fever 
Is  decreiislng.  In  Munich  during  1S50  the  mortality  was  Wl  r»er 
lOO.tXK)  of  population.  The  city  at  that  time  contained  many  cesspools. 
After  these  were  fi^lUnl  up  the  typhoid  rate  fell  to  10  per  lOO.O«w>  In 
l»*t7.  making  a  reduction  of  97  per  cent.  In  liswreiice,  Mass.  after 
the  public  water  was  filtered  In  1898,  the  typbold-fever  rate  f.ll  from 
V^Tt  to  'St.  l>octor  Kober  has  shown  that  d4'ath  rates  from  typhoid 
fever  are  greatest  In  cities  In  which  the  rivers'  waters  are  polliite<|. 
the  average  for  these  cities  being  8'2.  as  compared  with  IH  for  cities 
using  uiipolluted  water  of  Imjwunded  nnd  conserveil  streams.  Doctor 
Itoseuau  <i>n<lu<les  that  anv  ommuiiity  having  clean  water  and  unin- 
fected milk  supplv  may  be  h-ee  from  typhoid. 

Smallpox  has  greatly  decreased  since  vaccination  has  been  employed. 
In  Prussia  the  death  rate  per  I«a».o<»0  fn)m  sranlli»ox  between  l^td 
and  1*70  was  24.  In  1H74  vai-clnatlon  was  made  c<»mpiils«irv.  and  ths 
death  rate  for  the  vears  1875  and  1«7«  fell  to  15.  Similar  flgures  can 
be  given  for  other  places.  The  present  outcry  agnlti«t  vaccination  Is 
based  on  misinformation  and  on  tbe  general  f'ssonin-.;  th,it  It  Is  un- 
natural to  lntro<luce  a  poison  Into  the  blood.  Statlsti«-s  show  clearly 
that  vaccination  decreases  smallpox  an<l  lengthens  life  Even  thonsrn 
it  mere  shown  that  the  virus  Is  Injurious,  It  would  be  the  lesser  of  two 
evils.  -T " 

Yellow  fever  In  Phllsdelphla  In  I79:i  causedithe  death  of  one  tenth 
of  the  rttvs  population  within  six  and  one  half  weeks.  In  1«>0<»  |t  was 
found  that  a  species  of  mosqidto  transmits  this  disease.  Tbe  result  of 
this  applied  know^ledge  Is  tbst  the  disease  baa  practically  disappeared  In 
America. 

SrMMART  or  Part  II. — Bbkath  or  Life  vzBsrs  Iwtalipitt. 

SCUMAXT    or   CHAFTEB    III rBBTAUCNCB   Or    BEBIOCS    IU.MESS. 

Section  1.  Lou  of  time. — Life  Is  shortened  by  death  and  narrowed 
by  invalidity.  The  Ideal  life,  with  respect  to  health,  would  t*  free 
from  Illness  and  disability  of  every  kind.  To  approximate  such  an  ideal 
is  the  aim  of  hygiene.  It  Is  usually  true  thafthe  healthier  a  life  the 
longer  It  will  last  Uumb<jldt  maintained  that  he  had  lived  four  work- 
ing lives  by  retaining  a  working  power  double  tbe  average  for  double  the 
average  number  of  years.  According  to  Farr.  for  every  death  there  la 
an  average  severe  sickness  of  two  years,  or  for  each  death  per  year 
there  are  two  persons  sick  throughout  the  year.  This  would  mean  In 
the  United  States  that,  as  there  are  about  L.'iOO.OoO  annual  deatba. 
there  will  always  be  about  3.0oO.'M»o  persons  on  the  sick  list,  which  Is 
euulvalent  to  about  thirteen  days  per  capita. 

Si;<-.  2.  Fartirvliir  dtiir«#c«.— There  are  ronstantlv  111  In  the  Unlt<>d 
States  of  tuberculosis  about  5<Xi.CH»0  persons,  of  whom  about  one  half 
are  totally  Incapacltatcl,  while  the  remainder  are  half  Incapacitated. 
The  causes  of  various  diseases  are  closely  Interwoven.  Professor  Se<1g- 
wick  tells  us  that  "  Hazen's  theorem "  shows  for  every  death  from 
typhoid  fever  avoided  by  tbe  purification  of  a  polluted  water  supply  two 
or  three  deaths  are  avoidea  from  other  causes.  HookWonn  dlseiiss 
In  the  South  is  a  chief  catute  of  incapacitation.  e«p«clally  smont;  ths 
poor  whites.  For  this  reason  the  hookaorm  has  been  nicknamed  ths 
"germ  of  laiiness."  It  is  believed  that  a  sufferer  from  bookworm  dis- 
ease is  incapacitated  from  one-fourth  to  one-half  of  tbe  time. 

The  number  of  syphlUtlcs  in  the  United  States  lias  be«n  estimated 
at  2  <kH>.(MJ4).  though  from  tbe  nature  of  the  case  this  figure  is  cbieiiy 
conjecture.  The  social  diseases,  syphilis  and  gonorrhea,  are  lesptmsi- 
ble  for  the  existence  of  a  large  proportion  of  defectives  or  varlons  kinds 
which  fill  our  Institutions.  Among  the  troops  In  tbe  I'hlUpplnss  ths 
venereal  morbidity,  during  the  year  1904.  was  2«7  per  l.tKMt.  largely 
exceeding  the  morbidity  from  malarial  fevers  and  diarrhea,  as  22  out 
of  every  1,000  soldiers  were  constantly  ineffective  from  venereal  dis- 
ease—four times  as  many  as  from  anv  other  dii*>-ai>e.  Tlie  statistics 
ontsHe  ot  amy  and  navy  service  are  Impracticable,  Isjt  tliere  is  suioe 
reason  to  heUeve  that  they  might  show  an  even  larger  morbidity.  Tbe 
B4,ciMl  diseases,  which  certainly  are  prevsotaUe,  are  one  of  the  gravest 
of  the  n*enacea  to  national  elTlclency. 

American  railways  In  1907  and  190S  killed  nearly  11.800  sad  Injured 
nearly  111.000  persons.  Tbe  deaths  and  dlsaMeuieuts  from  accidents  la 
Industry,  although  less  cjirefully  recorded,  also  represent  a  great  and 
needless  Impairment  of  efficiency. 

■CHXART  or  CBArrn  rr — ^pbxtalzjice  or  mixob  ailuctts. 

Section  1.  Importance  of  mtnor  milmrnt$. — Minor  ailments  are  fhr 
more  coBDoa  tlian  anost  persona  resllze.  They  are  chiefly  fnn'-tlonal 
dlsor«crs,   sacta    ss   of   ths   stomach,    heart,    nerves,    liver,    kidney,   stc 
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Tbea«  d«M>rT*  more  attention  than  tbey  ha;re  hitherto  received,  l^ecauM 
tbeT  are  the  gateway  to  more  aerlouH  trouble*.  For  InatAoce,  those  who 
acKiect  colds,  or  what  seem  to  Iw  coida.  wlli  b«  far  more  likelv  to  ti^ 
come  Tirtlma  of  tu)<erruloals  or  pneumonia.  No  statistics  of  the  prer- 
•lencc  of  minor  ailmenta  exist.  Physicians,  whose  experience  fci^^ 
them  good  opiMirtnnity  tu  Judge,  place  the  time  lost  annually  fur  each 
person  frum  minor  aliments  at  three  or  more  days  a  year. 

8kc'.  2.  Frevmtaltility  of  minor  atiiNCNt*.— I'ractlcaily  all  minor  ail- 
ments can  lie  aTotded  by  proper  hygtene,  public  and  private.  Neu- 
rasthenia. B<i  common  in  Amertt-a.  Is  one  of  the  most  serious  and  in- 
sidious intHMluctlons  to  grave  dlHorderB,  and  is  usually  due  to  needless 
Worry  or  failure  to  have  adetjuate  recreation. 

■ruMAJiT  or-CHAPm  t — pkctalexci  or  rxorE  fatigc*. 

Sbctio.-*  1.  Btrrngth,  endumnce,  and  fatiffut. — Strength  is  measured 
DT  the  force  a  muscle  can  exert  once:  en<lnrance  by  the  niimlier  of 
times  it  can  repeat  an  exertion  requiring  a  i»i)ecltied  part  of  the  strength. 
Fatigue  is  a  chemical  effe<-t,  due  to  ■  fatigue  poisons."  Far  greater 
differeD<-e8  exist  between  different  persons  In  rpt<i>ect  to  endurance  than 
In  respect  to  strength.  Some  '•  well  "  people  be<-ome  tired  by  a  short 
walk,  while  otbern  withstand  hours  of  walking,  running,  or  climbing. 

8bc.  2.  Alcohol  and  faliyue  -The  "Committee  of  Fifty"  found  that 
alcohol  gives  no  persistent  increase  of  mu8<-ular  power.  It  Is  well  un- 
derstooti  by  all  who  control  large  bodies  of  men  engaged  In  physical 
labor  that  alcohol  and  effective  work  are  incompatible.  Kivers,  wrlt- 
teff  on  the  Influence  of  alcohol  on  fatigue,  found  that  when  workmen 
were  provided  with  a  roo<lerate  amount  of  wine  It  resulted  In  a  conald- 
erable  diminution  of  their  capacity  for  work. 

KKt".  3.  Tubarro  and  fatitfut. — Athletes  recognise  that  smoking  Inter- 
feres with  one's  "wind"  or  "staying  po%ver."  "Inhaling"  tobacco 
smoke  brings  rart>on  monoxide  dirwtly  into  the  blood  stream.  It  Is 
found  that  smoking  IncreaHes  blood  pr(>saure,  which  fact  possibly  partly 
explains  the  reduction  in  endurance. 

'**■*'•  ■♦•  l***'t  a»»<i  fatioue. — When  excessive  amounts  of  the  protein 
element  In  food  texempllfled  In  white  of  egg  or  the  lean  part  of  meat) 
are  taken,  they  putrefy  in  the  large  Intestine,  producing  "  auto-lntoxica- 
llon."  For  this  and  other  reasons,  there  Is  a  preitent  tendency  among 
physiologists  to  advise  a  reduction  In  the  use  of  such  fiKMls  from  the 
amounts  cuxtomary  In  many  countries,  and  especiallv  In  the  (nlted 
States.  Autointoxication  Induces  fatigue.  The  endurance  of  those 
using  high  protein  and  of  those  using  low  protein  ^hows  In  general, 
although  with  some  exceptions,  that  the  former  have  less  endurance 
than  the  latter.  Whether  the  latter  are  vegetarian  or  not  does  not 
•eem  to  matter.  Kxperiments  show  that  thorough  mastication  leads 
Instinctively  to  a  reduction  In  protein. 

Srr.  ."i.  Kxrrtion  and  fatif/ur. — Oxygen,  whether  taken  naturally  or 
artificially.  Increases  the  capacity  for  exertion.  A  Judicious  amount  of 
exercise  is  perhaps  the  chief  factor  In  producing  the  highest  state  of 
muscular  elBclency.  Physical  training.  n>mprlalng  exercise  and  other 
hygienic  measures,  will  probably  make  the  ca|>actty  to  withstand  great 
exertion  three  or  four  times  that  possessed  liy  most  |>ersons 

8«-.  a.  The  trorking  day.—Tb^  pre!.ent  working  day.  from  a  physi- 
ological standpoint,  is  too  long,  and  keeps  the  nuijority  of  men  and 
women  in  a  continual  state  of  overfatigue.  It  starts  a  vicious  circle 
leading  to  the  craving  of  means  for  deadening  fatigue,  thus  Inducing 
drunkenness  and  other  excesses.  £xperiment!<  In  reducing  the  working 
day  show  a  great  Improvement  in  the  physical  efficiency  of  laU)rer!« 
and  In  many  cases  results  In  even  Increasing  their  output  suflidentlv 
to  com(>eusate  the  employer  for  the  shorter  day.  Several  examples  of 
Bucb  a  result  exist,  but  the  real  Justiflcation  for  a  shorter  work  day  U 
found  In  the  Interest  of  the  race,  not  the  employer.  One  company 
which  keeps  iU  factory  going  nigbt  and  dav.  founcf.  on  changlni;  from' 
two  shifts  of  twelve  hours  each  to  three  shifts  of  eight  hours  each,  that 
the  efficiency  cf  the  men  gradually  increas^-il.  and  the  davs  lo«t  iter 
man  by  Illness  fell  from  7»  to  .5J  per  year.  Public  safetv  requires 
In  order  to  avoid  railway  collisions  and  other  accidents,  the  "prevention 
of  long  hours,  lack  of  sleep,  and  undue  fatigue  in  workmen 

SEC.  1.  The  importance  of  pretcntino  undue  fatigue —The  economic 
waste  from  undae  fatigue  is  probably  much  greater  than  the  waste  from 


l^  .-  J^  typical  «ucceti.sion  of  events  Is.  flrst.  fftlgue.  then  "colds' 
then  tuberculosis,  then  death.  The  prevention  of  undue  fatigue  meatus 
the  arrest  at  the  start  of  this  accelerating  chain  of  calamities. 

BCMMAIT  or  Past  III.— Methods  or  Consebvixq  Lins. 

■rillfAIT    or    CHAPTEB    TI— COSSEEVATIOX    THEOrOn    HEBEOITT. 

8ectio>i  1  Hfreditw  and  enriromment.—\  wise  and  farslghted  econ 
omy  will  lead  the  .Nation  to  conserve  its  vital  resources  bv  every  possible 
method.  These  re*t.brces  depend  on  two  primary  conditions  heredity 
and  hygiene,  or  conditions  preceding  birth  and  .-onditlons  during  life' 
In  other  words,  vitality  Is  partly  Inherited  and  partly  acquired  \ 
sound  physical  and  mental  Inheritance  is  a  greater  asset  tha^  thl 
Inheritance  of  extraneous  advantages  like  wealth.  Even  in  the  old 
-World  a  degenerate  nobility  In  the  end  receives  leas  reswct  than  ■ 
virile  middle  class  The  effort  to  Improve  vitality  reaches  its  highest 
point  in  a  nation  when   its  health  ideals  affect  marriage  "'Knesi 

8EC.  •£.  ATsi/rsi.-.  — <;alton.  Peanum.  and  others  are  attempting  to 
found  the  new  science  of  "eugenics."  by  which  Is  not  meSnt  any 
scheme  of  E^ncral  governmental  interference  with  marriage  but  the 
gradual  establishment  in  public  opinion  of  fundamental  standards 
5ust  as  to-day  the  marriage  of  brother  and  sister  is  unthinkable  "jalton 
■uggests  that  the  time  may  come  when  marriage  which  obviouslv  nr,v 
motes  degeneration  Will  be  equally  tabooed.  The  r^ult  wou  S  .^  "„'„"; 
to  make  marriage  more  artificial,  but  less.  Health,  beauty,  and  vltalltv 
are  much  more  natural  objects  of  youthful  admiration  than  Utie.  or 
wealth,  which  now  exercise,  for  the  most  part,  a  baneful  influence  oo 
rnarrlage.     To  lessen  the  esteem  for  those  false  attractions  and  incVeai* 

'»*1'"wk'"'"'""  '"'■*^L'**.'".*"  '^"•^  °"^*  «n'y  ^^  Increase  the  number 
of  healthy  marriages^  but  to  give  greater  imp»irtance  to  natural  and 
normal  love.  The  effect  will  be  felt  b<.th  in  bringing  alK.ut  a  larger 
proportion  of  marriages  among  the  healthy  and  a  smaller  proportion 
among  the  uBhealthy.  It  will  also  lead  to  a  partUl  s^reiratl!  b  h w 
which  the  healthy  vrlll  to  a  large  extent  marr}  Tmong  thS^lvS^.t^ 
tk«ia  leave  the  unhealthy  either  unmarried  or  compelled  to  mike 
antaBee.  In  their  own  class.  The  re«,lt  will  be.  in  the  stru^l"  for 
race  sopreaaacy.  that  the  healthy,  thus  separated  off  from  the^tlvelj 


unfit,  will  have  a  distinct  advantage  both  In  the  number  of  offsprina 
and  in   their  vlUlity. 

Hec.  3.  Eugenic*  mnd  law. — The  only  government  Inflaences  which 
have  been  seriously  suggested  by  eugenlsts  are  two  :  First,  the  offering 
of  prizes  or  bounties  to  couples  who  conform  to  certain  standards,  la 
the  same  way  as  the  French  Government  has  encouraged  the  increase 
of  its  fwpulation  by  offering  inducements  to  couples  of  the  poorer  cIshs 
who  ral.se  .seven  or  more  children  ;  second,  to  prevent  marriage  alliances 
among  criminals,  paupers,  and  the  fe<'l>le-minded.  Some  laws  on  tbeac 
subje<t»  already  exist  in  Connecticut.  Michigan,  and  es|)eclally  Indiana, 
where  there  is  a  prohibition  of  marriage  of  all  in-rsons  suffering  from 
transmissible  diseases.  It  is  also  now  provided  in  Indiana  that  con- 
firmed  criminals,  imbeciles,  and  rapists,  when  It  is  deemed  advisable  by 
experts,  shall  be  unaexed.  What  such  laws  might  accomplish  may  be 
judged  from  the  history  of  two  criminal  families,  the  "  Jukes  "  and  the 
"  Tribe  of  Ishmael."  Out  of  l,2tH>  descendants  from  the  founder  of  the 
"  Jukes  "  through  seventy-flve  years,  ;ilo  were  professional  paupers,  who 
spent  in  all  two  thousand  three  hundred  years  In  poorhouses.  5')  were 
prostitutes,  7  murderers.  60  habitual  thieves,  and  l.'iO  common  crimi- 
nals. The  loss  of  potential  usefulness,  coat  of  prosecutions,  expense  of 
maintenance  of  Jails,  etc.,  Dagdale  estimateo  to  be  fl,300,<MH)  in 
seventy-five  years,  or  over  |l,0<Mi  for  each  member  of  the  family. 
.\ll  these  unfortunate  results  could  have  l)een  avoided  had  the  oriclnai 
criminals  In  this  family  be«>n  sterilized  under  a  law  like  that  of  Indiana. 

We    have    the    more    agreeable    record    of    excellent    human    qualities 
inherited   through  successive  generations  In  the  Darwin,  Hohenzoiiern 
and  other  families. 

SrUMABT    or    CHAPTEB    Til COX8EBTATIO!<    THBOCGH     PUBLIC    HTGIE.XB. 

Sectiom  1.  Municipal  hygiene. — The  benefits  of  improved  heredity  can 
be  enjoyed  only  by  future  generations.  But  we  of  the  present  day  may 
conserve  our  vital  resources  through  hygiene,  practiced  In  one  or  all  of 
three  ways — public,  semipublic.  and  p«'rsonal  nyglene.  The  flrst  refers 
to  governmental  regulation  of  health,  the  second  to  the  professional  or 
institutional  care  of  health,  and  the  third  to  the  private  life  of  the  indi- 
vidual and  the  family.  Every  city  now  has  its  health  board,  yet  few 
citizens  realize  that  the  protection  rendered  by  these  boards  Is  more 
important  than  the  protection  by  the  police  or  fire  departments.  Much 
as  Is  done  by  these  tKtards.  there  Is  enormous  room  for  improvement, 
l>oth  in  making  regulations  and  in  enforcing  them  by  the  aid  of  a  more 
enlightened  public  opinion.  The  abatements  of  the  nuisance  and  men- 
ace from  spitting  and  from  vitiation  liy  smoke  are  cases  In  point.  I'ure 
air  Is  one  of  the  primary  necessaries  of  life,  but  onlv  a  small  fraction 
of  our  countrymen  actually  enjoy  this  l>oon.  To  this" end  proj>er  drain- 
age and  garlNige  removal  an<;  clean  streets  are  needed.  The  transmis- 
sion of  disease  by  Insects,  flies,  and  vermin  needs  to  be  checki>d.  A 
constant  cause  of  mortality,  among  infants  especially,  is  an  impure 
milk  supply.  The  same  danger  exUts  in  other  dairy  products,  cream, 
butter,  cheese,  and  Ice  cream.  In  Washington,  owing  apparently  to 
the  enactment  of  a  law  In  ISO.'i  regulating  the  sale  of  milk,  the  death 
rate  from  diarrhea  and  Inflammation  of  the  bowels  among  children 
under  L'  years  of  age  was  reduced  from  1(M»  or  170  to  l.l.n,  then  ln«»,  104, 
and  in  1!mH)  to  97.  Similar  reports  come  from  many  other  cities  in  this 
country   and   abroad. 

Sk(-.  2.  Ktate  hygiene. — The  regulation  of  the  labor  of  women  and 
children  Is  usually  a  state  matter.  It  has  been  suggested  by  iKKtor 
Stiles  that  every  woman  should  l>e  allowed  once  a  month  to  leave  a 
factory  without  Ix'ing  asked  questions  or  losing  wagea.  The  employ- 
ment of  mothers  before  and  after  childbirth  should  l>e  prohibited,  as  It 
Is  now  In  a  numl>er  of  Kuro|M-an  countries.  This  single  reform  would 
help  greatly  to  conserve  the  vitality  of  the  next  generation.  Child 
lalMir  in  the  South  Is  in  many  cases  the  lesser  of  two  evils,  the  other 
Ixing  exposure  to  the  hook  worm  dis4>ase  on  polluted  farms.  In  these 
ca8»>s  the  abolition  of  child  laU>r  should  be  preceded  by  the  attolltlon 
of  book-worm  disease.  Hours  of  labor  have  been  steadily  decreasing, 
and  should  be  decreased  further,  .\ccidents  are  unnecessarily  fr.i4uent 
on  our  .Vmerican  railroads,  as  well  as  In  industrial  establishments. 
Statistics  do  not  exist  for  the  latter.  S|>ecial  trades  have  special  dan- 
gers. .\mong  such  trades  are  those  using  lead  and  other  dangerous 
poisonous  chemicals,  as  well  as  the  dust  pro<]iiclng  trades  whith  tend 
to  pulmonary  troubles.  The  dark-room  tenements  are  a  common  means 
In  our  large  cities  of  depleting  national   vitality. 

Skc.  ."t.  Federal  hygiene. —Thin  includes  quarantine,  the  inspection  of 
immigrants  and  exclusion  of  those  with  inf«H-tious  diseases,  administra- 
tion of  government  hospitals,  of  pure  f mid  lawa  and  meat  lns|M'ctlon, 
and  coo|)eratlon  with  state  boards  of  health  in  fighting  yellow  fever, 
bubonic  plague,  etc.  Federal  power  needs  extension  however  Our 
Interstate  railroads  should  be  improved  in  respect  to  the  sanitation  of 
sleeping  cars,  smoking  cars.  etc. 

The  movement  to  secure  a  more  intelligent  national  organization  of 
health  is  now  l>eing  pushed  by  the  Presl.lent.  President-elect,  and 
Members  of  Congress,  and  has  found  expression  in  the  recent  platforms 
of  l>oth  political  parties.  What  is  needed  is  that  the  Federal  Govern- 
ment should  make  the  National  Capital  a  model  of  sanitation,  should 
provide  for  more  investigation  in  health  matters  and  the  dissemina- 
tion of  information  on  the  prevention  of  tul>erculosls,  etc  should 
coo|>erate  further  with  state  and  municipal  authorities,  and  should 
check  the  pollution  of  Interstate  streams  and  prevent  the  transmission 
of  dlsease-l>earing  meats  or  other  food  from  one  State  to  another. 
Ijistly.  It  should  secure,  through  whatever  constitutional  means  exist, 
some  method  of  collecting  statistical  Information  as  to  our  national 
mortality  and  morl)idlty.  Our  shortcomings  In  this  respect  are  now  a 
national  disgrace.  There  Is  no  accurate  record  of  births  in  any  part  of 
the  I  nlted  States,  and  that  of  deaths  Includea  less  than  half  our  popu- 
lation. As  a  statistician  has  said  of  one  of  the  States  "It  buries  Its 
dead  people  with  no  more  ceremony  than  It  buries  Its  dead  don."  Ob- 
viously, no  Intelligent  control  of  epidemics  and  other  diaeases  can  be 
made  unleas  the  facts  in  regard  to  those  diseases  are  known-  In  other 
words,   unleaa   there   exist   mortality   and   morbidity    sUUsUa   of   real 

SCMMABT     or    CHAPTBB    Till— COMSBBTATIOX    THBOCOH     iBMIPrBLIC 

HTQIBXB. 

Sectiom  1.  Medical  retearch  and  inttrMctivn  — Remlnuhllc  hvcien* 
comnrlBes  that  relating  to  institutions  and  the  medlc^  pVof^lon  "tS* 
HJ5i!^I?L**5k*''*  ^^^^  ■>"■«  <»^P*nd  more  on  discoverl«  in  preventive 
K^.lf.^i!.^*'!  ^^  *.k'  o  "V  /  n*'*  '"■""•  ■"<'  ««i«Htutlon8  such  as  tb« 
r^y;"/.  ^i?i^»«;ii^*«#*J^*«  "*'  ■"*'  ^^  Carnegle  institute^  a*d  tha 
reacarcB  lanoratonca  of  the  QoTemment  and  nnlversltlea  offer  the  iqpaS 
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■r«Blfllnc  neana  of  loereaaing  thU  laoet  nsefol  and  practical  of  all 
Duaaun  knowledge.  The  knowledge  is  dUpensed  through  medi<-al  schools 
IB  the  tralalng  of  physicians.  These  m  h<^>ls  aro  improving  so  as  tw 
Intr-Kince  more  of  hygiene  and  preventive  medicino.  We  ar*  atill  far, 
h«»wever.  frttm  havioK  facilities  for  traiiiiQ^  public-health  sScera,  or 
gtviiig  tbem  auch  a  degree  as  D.  P.  H.  ^diploma  of  public  health),  as  la 
gtvea  in  Enctand. 

8bc.  2.  Tfec  midiral  profetnirm. — Antiseptic  surgery  has  In  the  last 
centurv  been  the  ;:reate!ft  triumph  of  the  medical  profession,  and  has 
dvea  ft  a  greater  prestige  than  ever  before.  It  baa  greatly  r«tiu<-ed  the 
Baortality  from  operationa,  and  U  illustrated  by  the  llgurea  la  army  of»- 
•TMilons.  The  mortality  of  the  wounded  in  tlie  Crimean  w.ir  aisoDg 
Bngltsh  troops  was  15  per  cent.  The  mortality  la  tb«  Transvaal  war, 
lVU4»~llMil,  was  less  than  6  per  cent. 

in  -the  practice  of  medicine,  the  tendency  is  progressively  to  give  np 
the  use  of  violent  drugs  and  to  depend  nK>re  on  hygiene.  Tlirough  the 
Modem  flgbt  sua  Inst  tuber*  iiIosIh.  physicians  have  come  to  pre«cribe 
fresh  air  la  their  practice  ::eaentlly.  They  are  now  turning  in  like 
■uinner  to  exploit  the  reaourres  of  diet,  exercise,  bathing,  and  mental 
hygiene. 

Tliere  Is  danger  that  the«e  new  fields  will  be  preempted  by  quacks. 
Many  qitacks  to  .lay.  far  from  usln^  ]>Mtent  medicines,  opiM»«e  the  use  of 
any  drugs  whatever.  In  order  that  iiKidem  hygiene  shall  be  applied  by 
trained  phvslclans.  it  is  ne.essary  tliat  tliey  provide  more  facilities  In 
this  direction.  The  leaders  of  liie  profession  are  making  every  effort 
to  raise  all  members  of  their  profession  to  their  own  hl;:h  standard. 
This  standard  nut  only  aluia  tu  prevent  malpractice  and  uu"ibical  u|>- 
eratlons.  but  to  set  aa  example  to  the  pople  In  public  service  and  In 
personal  hygienic  living. 

8cc.  3.  Inatitutif>ntil  hyijirne. — Hospitals  have  done  much  to  prevent 
dlseaae  by  aegregatlaz  iufectious  cases.  Institutiuns  for  the  deaf  and 
Wind  and  other  defevtlves  have  led  to  a  better  utilixafb>n  of  tlieir 
powers.  Instltutiuual  care  of  the  lusaue  baa  done  much.  too.  but  <-an 
do  mure.  Mental  by^'ionu  as  a  whole  uet^to  to  l>e  more  carefully  studied 
and  taught  la  all  iU  relatluos — heredity,  alcohol,  syphilis,  and  envirou- 
uent. 

The  modem  sanitarium  has  liecome  a  useful  Institution  for  prevention 
of  serious  lilBess,  as  distinct  from  the  h<M>(iltal,  uf  which  the  function 
has  tteen  to  cure.  LH'partment  stores,  hotels,  pnd  other  couimen-ial  in- 
Btltutions  are  installing  ventilating  and  other  hygienic  apparatua.  T!ia 
churches  are  also  taking  part  In  tb«  health  movement,  ei>|>«<.laUy  the 
Kmiuaiiuel  Church  iu  Uusitoo. 

8e>'.  4.  School  hygUne. — T1m»  hygiene  of  school  children  Is  especially 
lm(K>rTant  becaime  ut  Its  npt>lirat"ion  to  huraan  life  in  its  carlv  stages. 
There  is  a  world  wide  movement,  led  by  Switzerland  and  some  other 
eoiintries  of  Europe,  to  obtain  and  apply  knowledge  of  how  »>  etlucate 
the  mind  without  weakening  tlie  IskIv.  Aa  it  is,  achool  children  are 
eMji«'.  iiiliy  exi>osed  to  contagious  dlsesises,  which  under  present  condl- 
tloiui  often  sweep  through  a  whole  si-hooi  l)efore  tlie  local  b«alth  isiard 
even  hears  of  it.  Quite  as  aerioiis,  if  not  more  so.  is  the  proie<ting  of 
■ebool  children  from  imperfect  seatius,  lighting,  veutilation,  aiid  ^laal- 
tatlon. 

liackward  children,  with  defects  of  eye,  ear,  noae.  or  throat,  are  nu- 
■lerous.  bat  experiments  have  shown  that  tha  msjority  could  be  iia- 
pmved  both  in  Intellect  and  in  morals. 

In  respect  to  school  hygiene,  it  Is  not  so  much  lack  of  knowle<l.:e  a« 
lack  of  application  of  kauwiedce  which  Is  at  fault.  In  order  to  find 
and  then  corrett  defects  of  eve.s,  e»r«,  teeth,  etc.,  and  properly  apply 
our  knowledge,  medical  Inspection  Is  m-ceasary.  Such  inspections  as 
have  been  made  discloM  an  astonishing  amount  of  til  bealtn.  the  per- 
centage of  morbidity  being  from  20  to  «V>  per  cent.  The  committee  on 
pbysiial  welfare  of  sch.)<>l  children  In  New  York  found  that  6«  per  cewt 
■eede<|  medical  or  surgical  attention  or  better  nourteliment ;  40  pi'r  cent 
Be«»d<Hl  dental  care  ;  'tH  per  cent  had  enlarged  glands  of  the  neck  ;  31  per 
cent  had  defective  hearing ;  18  per  cent  had  enlarged  tosslla. 

Rye  strain  Is  a  particular  evil  of  civilisation  and  malies  its  first  ap- 
pearance In  school  when  the  scholar  tries  to  accommodate  the  eve  to 
the  short  rante  which  r^'ading  requires,  but  for  which  the  eye  me.-han- 
Ism  1h  not  well  adapted  by  nature.  The  evil  effects  of  eye  strain  are 
i»of  confined  to  that  orrtn,  but  extend  to  the  whole  nervous  i^ysiem.  and 
Indlrecilv  to  the  whole  organism.  I>octor  (lould.  who  has  made  a  spe- 
cial sttitfy  of  this  subject,  goes  so  far  as  to  maintain  that  "eye  strain 
to  the  chief  source  of  the  functional  diseases  of  our  cltLBena." 

At  preaent  medi<-«l  Inspection  la  the  exception  rather  than  the  rule. 
Only  70  cities  In  the  United  States  outside  of  Ma>«acho8etis,  and  33 
cities  and  321  towns  In  MasaachtTSi'tts.  have  systems  more  ur  less  com- 
plete. New  York  employs  150  physicians,  who  visit  each  public  school 
oBt-e  a  day  to  examine  children  set  aside  for  that  i>urpose  i'v  the  teticher. 
In  l*rovii|enre  a  fresh-air  school  for  children  wiflTcrlug  tvum  tnberctilosis 
has  been  established.  The  cost  of  the  school  p»'r  capita  Is  about  ."VO 
per  cent  mure  than  the  ordinary  achoola.  but  tha  reiiulta  justify  the 
expenditure. 

Our  scholars  are  being  serionsly  lnjure«l  by  nervoos  overstrain.  Prob- 
ably this  is  not  be<-:iuse  too  much  work  is  being  required,  but  because 
ttM  t>crformance  of  tiiis  work  la  not  accontpliabed  e<unomicaUy.  Some 
experiments  seem  to  Indicate  that  children  could  accomplish  as  much 
Intellectually  with  far  leas  diaBipati>%n  of  nervous  energy  if  they  were 
In  the  8ch<Mjlr<>oin  aU)ut  half  of  the  time  now  spent  there.  Hl«(h  pres- 
sure and  long  hours  are  bad  economy  In  schools  aa  In  factories. 

I'iaygrounds  conserve  child  vitality  and  are  far  superior  t<'  formal  gym- 
aaatlcs.  They  provide  physical  training  which  accords  with  child  in- 
stincts, and  keep  the  child  out  of  mischief  ainl  often  out  of  jail.  Here, 
as  elsewhere,  tlt«  siippreattioo  by  civlllzeii  und  urlan  life  of  the  Instinct 
fur  plav  and  amusement  Is  respou;^lbl«  for  oauch  of  what  we  call 
"crime  and  "depravity."  In  achool,  childrea  should  not  only  be  aur- 
roun<ied  by  hygienic  environment,  but  ahould  be  tancbt  tbs  value  of 
hygiene.  The  auggeatiun  of  an  annual  "  health  day  "  gr  "hsalth  week  ** 
may  prove  a  fruitful  one  for  this  purpose. 

Sec.  5.  \ttluntary  aud  t>H«t»>xj  orjunuattoHt — Bo^ettcs  to  prevent 
the  spread  of  tuberculosis,  social  diseases,  insanity,  etc..  or  to  aavecats 
labor  or  haalth  legislation  (state  and  national),  are  now  ■■■smua  and 
sctlve.  It  Is  Iteitig  found  that  philanthropy  and  profit  ars  Bot  always 
antagonistic.  Lalnr  or;;ani7atloQ9  ni'e  connecting  the  health  movement 
with  the  eicbt-ha*ir  movemeat.  Farsightod  employers  ars  providing 
social  secretaries  to  watch  over  the  health,  comfort,  and  happiness  of 
their  employwes  and  are  oftea  easer  for  practical  sacgcstious  in  these 
matters. 

Corporations  that  have  Instslled  spparatus  for  TcntllatioB  and  sanl- 
tmtlotu  even  sometimes  for  the  berelit  of  their  machinery  rather  thaa 
their  employees,  have  in  kaown  Instances  gotten  back  tha  cost  In  le» 
sened  illness  and  greater  clSclcncy  uf  work. 


Aa  Intareatinc  experiment  near  Paris  was  that  of  a  mill  employtag  44 
B»en  and  73  women  and  cbUdren.  l.argrly  through  the  service*.  In- 
atruction,  and  suggestluna  of  a  medical  ufflcer  there  waa  not  a  siugls 
death  in  three  years. 

The  temperance  reform  has  to-day  a  powerful  Impulse  la  the  demands 
by  employers  for  more  efficient  labor  and  by  the  public  for  greater 
safety  In  travel.  I>uconioiive  enclnt-ers,  conductors,  and  ahtp  captalna 
who  drink  can  net  get  empluytnent. 

lAtf  tnsuraii>-e  companies  mav  possibly  in  the  future  realise  th«'lr  op- 
portunity to  make  Ouancial  gains  by  participation  in  the  health  move- 
ment. 

Finally,  one  of  the  grsatast  potential  agencies  for  bringing  al>out 
bealtti  reform  is  the  public  press.  It  is  already  interested  and  active  In 
the  movemeut.  although  the  good  it  dues  l»  often  undone  l^y  inserting 
qiia.k  adrertlsinr.  This  not  only  does  direct  harm,  but  often  ties  the 
bauds  uf  the  etliior.  preventing  blm  from  expresalaf  aa/  disapproval  of 
no>itruma»  however  iiOurlous  or  immoral. 

.SrUMAST    or   CnAPTKa   IX COXSEEVATIOS   TBEOrOH    PBBftONAL   HTiilE.NB. 

Sectiox  1.  Iti  importance. — Personal  hygiene  is  not  only  of  direct 
ImiMirtance  to  the  individual,  but  furnishes  the  public  opinion  frum 
which,  and  from  which  alone,  sound  public  and  semipublic  h}»;iene  csn 
spring,  itibllc  byiiiene  will  be  Ineffective  unless  supported  by  personal 
hysl»"ne.  The  milk  and  water  supply  ot  a  city  may  dc  Ideal  as  supplied 
fit  a  dwelling,  but  may  be  carelessly  contaminated  there.  Observation 
sliows  that  many  of  the  world's  must  vital  men  and  wumen  have  prac- 
tlcetl  hygiene  and  often  thereby  turned  weak  constituOons  Into  strong 
ones.  Coru;iro.  the  Venetian  uobleniun,  sbout  to  die  at  37,  adopted  the 
"  temperate  life,"  taking  especial  care  not  to  overeat.  He  lived  to  b« 
near'y,  or  qtrtte.  100. 

Sko.  2.  Branih*-:!  of  per$onal  hygiene — Personal  hygiene  comprises 
h.vuiene  of  environment  (air.  soil,  dwellings,  clothing*,  bvglene  of  na- 
triflon,  snd  hygiet:e  of  activity.  The  ideal  con«titiun«  of  bealib  requirs 
purity  la  air,  purity  and  proper  use  uf  food,  aud  a  proper  balance  bs- 
tweeu  mentaJ  and  phy.sical  activity,  rest,  aud  sleep.  The  present  world- 
wide interest  iu  personal  hygiene  aud  physical  educatiuu  in  uwt  due  lo 
any  startling  dlscuveriea,  but  to  the  rediscovery  uf  the  liuportaacs  of 
truths  long  tnsUted  upon  by  the  medical  profession. 

Sec.  3.  The  hygitn*:  of  tavironmtnt. — The  prlnte  factor  In  environ- 
ment is  the  atmosphere.  Originally  man  was  doubtless  an  outdoor  ani- 
mal. Civilizati«ia  Uam  lirou^iit  him  an  uuluor  eavlroumeut,  aiMl  with  it 
tuberculosis.  Exporiuienta  in  bosplLals  have  ahown  ttiat  tbs  agitation 
of  the  air  U)-  dry  sweeping  greatly  Increases  bacteria.  Air  In  a  confined 
room  may  be  cuntaminated  by  ctiemlcala  <-ontatned  in  wall  paper,  plas- 
ter, or  mortar.  The  one  place  la  which  the  Individual  baa  most  contrul 
over  his  air  supply  is  the  l)0»lro<>m.  The  fashion  now  of  sleeping  with 
wide  o|»cn  windows,  or  even  out  of  doors,  is  certain  to  improve  Amer- 
ican vitaUty.  The  windows  of  living  aud  work  rooms  also  may  be  o|ien 
even  in  winter  If  a  window  board  is  used  to  deflect  the  air  upward  and 
prevent  a  cold  stratum  farming  on  the  floor.  The  outdoir  life  or  the 
abundant  use  of  fresh  air  i.s  an  almost  certain  preventive  uf  colds.  This 
fact  was  comment*"*!  upon  bv  Franklin  over  a  century  ago,  and  has  been 
retliiicovered  many  times  since,  especially  In  the  experience  of  armj 
troops.  The  evils  of  bad  air  are  not  confined  to  Its  chemical  content 
A  room  Is  sometimes  "  close  "  simply  because  It  la  hot  or  orermolat  or 
devoid  of  any  air  current. 

1  be  effect  of  air  on  the  skin  and  of  radiation  of  heat  from  tbs  bodj 
is  Important.  Con.sequeutly,  a  proper  tjse  of  air  Involves  a  {troper  usa 
of  clothing,  which  needs  to  bs  both  porous  and  light. 

Closelj  connected  with  air  hygiene  la  the  hygiene  of  light  "  Whers 
sun  aud  air  enter  seldom  the  ph>slclan  enters  uften."  The  lighting  of 
dwellings  and  scbuolruouis  is  C8pe<-ially  important  with  reference  to  the 
eyes.  This  Is  true  also  of  even  the  color  and  texture  of  tbs  priatad 
pa^e  we  read.  I'rubsbly  uue  fourth  of  ail  educated  people  la  America 
siifTer  from  disturbances  dus  mors  or  lew  to  sye  strain  and  Its  numerotia 
indirect  effscta. 

SKt'.  4.  rA«  hygiene  of  nutrition. — The  sclsatlfic  study  of  dist  haa 
only  Just  beinin.  and  few  authoritative  results  csn  yet  bs  stated.  That 
diet  bos  a  distinct  relation  to  endurance  baa  been  rendered  probabls  fagr 
many  iavestlgatlons.  which  seem  to  show  In  psrticiilsr  that  avuldaacs 
of  overeating,  and  espe<-lally  of  excess  in  protein,  and  thorough  nastl- 
cati«<u  ar«  wki>lesunie  rules.  la  the  choice  uf  foods  tlie  Indivtasal  must 
be  gi\en  a  wide  latitud«L  Uls  own  lnstin<  t.  restor>^  and  educated  by 
avoi<UDg  food  t>olUug  which  blunts  It,  will  prubsbly  t>c  a  truer  guids 
than  lite  wisest  of  phj-siuiogists.  Diseased  luodo.  such  as  oysters  pol- 
luteii  with  sewage,  may  trausmit  typhoid  and  other  maladies. 

8a<'.  &  Drug  hahit*.  —  Poisons,  whether  taken  Into  tite  Iwdv  or  pro- 
duced within,  ars  Injurious.  The  commonest  form  of  Intoxlcstlun  Is 
alcuhuUc  Its  evils  are  becoming  aoors  apparent  than  ever  before.  As 
Metcbolkoff  says,  it  lowers  the  resistance  of  the  white  corpusclss, 
whic  h  ars  the  natural  defenders  of  the  body.  It  predisposes  to  tubercu- 
loids and  auBieroBs  other  disanaes.  The  Ondings  of  the  "  Committee  of 
Fifty "  for  the  iuvestigatlon  of  the  liquor  problem  ars  Important 
evidence  of  the  evUs  of  tha  naa  of  alcohol,  and  tbe.s<>  have  not  rei-elved 
the  attention  which  thay  dssarrs.  Absinths  In  France  la  being  recog- 
nized now  as  a  dlstln<  t  menace  to  the  nation,  snd  In  Uermsny  there  is 
a  teudiency  toward  a  It^oMnsd  use  of  alcohol  In  all  its  forma  But  the 
movemsnt  against  the  abuss  of  alcohol  has  reached  iu  Ui«(bsst  point  la 
America. 

iUe  evils  of  tobacco  ars  lass  and  ars  less  sppreclated.  Its  stnatinff 
effects  on  the  gruwiog  child  sre  especially  tiarmful. 

Skc.  6.  AcUvtty  kygitne. — It  Is  an  encouraging  sign  of  the  tlaMS  that 
baths  are  coming  more  Into  vogue,  both  tbrougn  the  private  bsth  tub 
for  the  wealthy  snd  the  puLllc  )>aths  for  tiie  poor.  Ihiring  the  last 
gsaeratiun  the  Impurtaace  of  exercliie  has  corns  tu  be  sciEnowledged,  due 
fsrge'y  to  the  growth  of  modern  athletics.  The  athletic  ideal  of  the 
Greeks  was.  however,  higher  than  that  which  now  prevails  in  this  coun- 
try OTcrexertloa,  physical  aud  mental.  Is  one  of  the  chief  .\merican 
fauJts.  The  danger  signal  of  fatlgrie  is  seldoai  observed,  and  ihs  iustlnct 
for  recreation  aud  amuaeoMot  Is  often  stifled. 

g»'  7.  ^'c«  ht^gieite. — Undue  reticence  on  this  sabject  Is  respoasihla 
for  the  general  igaoraaee  as  to  tlis  extent  to  whl<-h  the  abuse  of  the  sex 
relation  Is  Injuring  this  and  srsry  nation,  physlcslly,  m'-ataliy.  and 
mocaliy.  SyphlUs  i>oisons  the  blood  and  affects  all  parts  of  tbs  body. 
I*  Bskea  tks  lodividusl  a  "  bad  risk  "  for  life  Insurance  compssies  for 
aMwrsl  yssrs,  sad  is  likely  to  bs  trsosmltted  to  otb' rs  through  a  kiss 
<»  throogb  the  use  of  a  common  towel,  whiis  the  danger  of  traaaalttla« 
hasMAd  to  wife,  sr  vies  Tsraa.  coatlnass  (or  many  yesra  SyphlHa 
of  ths  few  really  hersdttary  lUasaass,  and  th»  saddsst  of  sll  facts 


i  connected  with  It  Is  that  the  guilty  parent  may  escape  and  ths  laaocsat 
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rhildmi  suflr«r.  Oonorrb<m.  while  niitian.T  rur^  without  apparent  Im 
palrment  of  health.  denfroTS  fertility,  and  for  yeat^  after  It  has  ap- 
par»>ntly  <-eniMHl  may  be  rearoiiKed.  It  Is  reaponalble  for  a  large  number 
of  the  cases  of  infantile  blindneHM  and  for  a  larger  percentage  of  many 
'of  the  M>rlour<  froublen  of  women.  The  social  diseases,  while  seldom 
ansigned  as  a  cauMe  of  death,  are  known  to  predispose  to  other  diseases 
•■d  great  It  to  shorten  life. 

8«c.  8.  I'rrnonal  hi/<tiene  im  fjenrml. — The  cnmulatlye  effect  of  hT- 
rlene,  or  of  lurk  of  hygiene.  nee«l«  emphasis.  Breathing,  eating,  work- 
ing, and  sleeping  are  mattem  of  dally  habit.  If  they  are  wrong,  the 
evil,  however  slight,  being  rei»eate«l  every  day  for  many  years,  produces 
rumulatlve  effects  more  subtle,  but  often  more  powerful',  than  tlie  effects 
of  sudden  Infection  or  accident. 

8i'M\iABr   or  cnArTER   x — are   htgiexic   UCA-SCBES   ErOENIC? 

8»mo3fl.  Thf  pmlongatinn  of  irrak  Urrt. — The  question  has  been 
ralwHi  whether  rwliictlon  In  infant  and  child  mortality  will  not  weaken 
rather  than  strengthen  the  race  by  interferinjj  with  natural  selection 
and  faroring  the  survival  of  the  unfit.  It  is  pointed  out  that  the  mor 
tallty  at  later  ages  of  life  has  not  decreased,  as  has  that  In  the  earlier 
ages.  There  Is  probably,  however,  a  sufficient  explanation  of  this  In 
the  fact  that  the  Improvement  In  hygienic  living  has  not  as  yet  affected 
adults  as  much  as  children.  Parents  are  quick  to  apply  for  the  l>eneflt 
of  their  children  new  methtxls  of  preventing  disease,  such  as  sterlllxing 
milk,  but  do  not  take  the  same  precautions  for  themselves.  The  hurry 
and  stress  of  mo«iern  life  has  In  fact  tended  to  produce  in  some  resi)ects 
more  unhygienic  habits  among  adults  than  prevailed  under  the  simpler 
conditions  of  a  generation  ago. 

SKt-  '2.  ChiUlrrn't  diiica»e»  impair  both  fit  amd  unfit — It  must  be  borne 
in  mind  also  that  the  same  r-hlldren's  diseases  and  other  causes  which 
tend  to  kill  the  unfit  child  also  tend  to  injure  the  proper  development 
of  the  fit.  Consequently  a  les.senlng  of  children's  diseases  will  have  the 
effect  of  not  only  prolonging  weak  lives,  but  also  of  prolonging  and 
developing  the  strong.  Statistics,  so  far  as  available,  appear  to  show 
that  where  Infant  mortality  Is  the  highest,  mortality  at  all  ages  Is  high. 

Sec.  3.  FitntgM  i$  rrlatire  to  cnrironmrnt. — What  la  sometimes  called 
degeneration  does  not  deserve  that  name.  A  lessening  of  physical 
strength,  for  Instance,  can  not  be  called  degeneration  If  conditions  under 
<-lvillzatlon  do  not  require  the  same  physical  strength  as  our  barbarian  1 
ancestors  needed.  It  is  adaptation  to  existing  conditions  which  meas- 
ures fitness.  I 

Whatever  danger  of  degeneration  there  may  be  from  the  care  of  the  ' 
Insane  and  defe<tive  classes  can  he  avoided  If  the  health  Ideals  of  the  | 
Nation   are   strong  and   brosid   enough   to  meet   the   situation,   for  with  i 
these   high   health   Ideals   will   come  a  demand   which   will   prevent   the 
perpetuation  of  the  unfit  and  through  the  mere  force  of  public  opinion 
leau  ta  general  to  healthier  marriages. 

SruuAiT  or  Part  IV. — Resplts  or  Coxskrvjsg  Lira. 

BtMIMARY  or  CHjU>TBR  XI — PROLONGATION  Or  Lir«. 

Sbctiox  1.  Life  la  IcagfMcniMf;.  — So  far  as  we  ran  Judge  from  statis 
tics  of  the  average  duration  of  life,  it  has  been  on  the  Increase  for  three 
hundred  and  fifty  years,  and  is  now  IncreusLng  more  rapidly  than  ever 
before.  Imrlng  the  seventeenth  and  eighteenth  centuries  the  increase 
was  at  the  rate  of  alwut  four  years  per  century  ;  during  the  first  three- 
quarters  of  the  nineteenth  century  the  rate  was  About  nine  years.  At 
present  In  Massachusetts  life  Is  lengthening  at  the  rate  of  alvnit  four- 
teen years  per  century  :  In  Europe  aN>ut  seventeen  ;  and  In  I'russla.  the 
land  of  medical  di.scovery  and  Its  application,  twenty  seven.  In  India 
where  medical  progress  Is  practically  unknown,  the  life  span  la  short 
« twenty  fire  I   and  remains  stationary. 

Sec.  2.  Tablr  thoicing  further  practirable  prolongation. — It  Is  pos- 
sible to  estimate  the  effect  on  the  length  of  life  of  the  partial  elimina- 
tion of  various  diseases.  Islng  the  statistics,  experience,  and  esti- 
mate of  18  nhyslcians  as  to  the  preventability  of  each  of  the  list  of 
!M>  causes  of  death,  we  find  that  the  length  of  life  could  easily  be 
Increased  fr«>m  4.^  to  6<».  au  Increase  of  one-third,  or  fifteen  years 
This  would  result  In  a  permanent  reduction  in  death  rate  of  about 
25  per  cent.  The  principal  reductions  would  be  from  infantile  diar- 
rhea and  enteritis,  over  «<»  per  cent  of  which  could  be  prevented 
with  the  result  of  an  addition  to  the  average  length  of  life  of  '2  :i2 
years.  Rronchtvpnt-umonla.  also  an  infant  disease,  could  be  prevented 
to  the  extent  of  r.o  per  cent,  whereby  life  would  be  lengthened  by  0  rtO 
year.  Meningitis,  which  is  usually  fatal  at  the  age  of  2.  could  be  pre- 
vented by  at  least  7o  per  cent,  and  this  prevention  would  lengthen  the 
average  life  by  O  6o  year.  Klghty  five  per  cent  of  death  bv  tvnhold 
fever  Is  unne>-essary.  and  If  avoided  would  lengthen  life  at  least  0  «.-. 
■  year.  It  would  be  feasible  to  prevent  at  least  "5  per  cent  of  cases  of 
tuberculosis  of  the  lungs,  and  thereby  to  lengthen  life  by  about  two 
years.  If  the  deaths  from  violence  were  reduced  only  ir>  per  cent 
human  Mfe  would  be  Increased  by  0.R6  year.  The  prevention  of  4")  per 
cent  of  eases  of  pneumonia  would  lengthen  life  by  0.94  year  These 
seven  diseases  alone  could  easily  be  n-duced  by  these  amounts  so  as 
to  lengthen  life  by  eight  years.  This  could  be  done  simply  through 
Insistence  by  the  public  on  pure  milk,  pure  water,  pure  air.  and  reason- 
able protection  from  accidents. 

Sko  3.  IHoffnim  shotrino  effect  of  prolongation  at  different  aoet —U 
!"".  o^^fot**'  dl«»tram  representing  the  life  table  of  MassachusTtts  for 
1h;».{  is«).  wp  may  use  it  as  the  basis  for  constructing  an  ideal  curve 
to  show  the  effect  of  prevention  if  applied  according  to  the  ratios  of 
prevention  given  In  the  prei-eding  table.  The  results  agree  substantially 
with  those  found  in  the  table  and  show  that  about  thirteen  or  more 
rears  could  easily  be  added  to  the  average  duration  of  life.  The  dla- 
gnm  also  shows  the  extent  to  which  the  additional  life  would  fall  In 
different  ages  The  per  cent  of  life  which  would  fall  to  the  ages  b,^ 
iween  l.J  and  6<t.  taken  as  the  working  period,  would  remain  the  same 
namely,  about  R.i  p.>r  cent.  "-lur, 

k?"'*"  4k  ^'*f'^f'*  r"''!  -/"'*■  ♦"*"<"••"*  ettimate  of  prolongation  po9- 
..Mc— The  estimate  of  fifteen  vears  is  a  minimum  becau8>.  first  It 
takes  no  account  of  future  medical  discoveries,  such  as  a  method*  of 
2'^'°^'-.v'"i»P"''^'"°^i,°«..*'"°J^'"  »"**  «'  postponing  old  age,  as  Woufd 
H*'*^^2.'?-"5-  »J*r°^.*w^^r?  ''">*'  •«-^'">t^  the  cumulative  Infl^eScS 


other  «,ise,      ThVr  r  P/  .  V  "  **''  *^'"  •'"^  '*™«^  as  many  deaths  from 

health "de^u   J,di„;    in*".^'""  ""  V"'""*  «'  ^^  "'^••'  ^ff^*"  «'  n-w 
-lrru«*         "fading,    in   a   general    way,    as   they    must,    to   healthier 


irrlages. 


Sec.  .*».  .Wed  of  lengthening  human  life. — With  Increase  of  knowledge 
the  period  of  education  or  preparation  for  Mfe  miist  constantly  Increase. 
This  fact  creates  a  need  for  a  longer  life,  with  the  later  perlcxls  of  life 
increased  in  proportion.  The  result  of  such  a  prolongation  will  l>e  not 
the  keeping  alive  of  invalids,  but  the  creation  of  a  population  contain- 
ing a  large  number  of  vigorous  old  men.  Metchnlkoff  says,  "  The  old 
man  will  no  longer  tM>  subject  to  loss  of  memory  or  to  Intellectual  weak- 
ness :  be  will  be  able  to  apply  his  great  exi>erience  to  the  most  compll. 
cated  and  most  delicate  parts  of  the  social  life." 

Sec.  6.  The  normal  lifetime. — It  Is  usually  recoimlsed  that  human 
life  Is  abnormally  short,  but  no  exact  determination  has  ever  l>eon  made 
of  what  constitutes  a  normal  lifetime.  Flourens  maintains  that  a 
mammal  lives  five  times  the  length  of  Its  growing  period,  which  would 
mean,  since  the  growing  p<'rlod  for  man  does  not  cease  until  about  30, 
a  normal  human  lifetime  of  one  hundred  and  fifty  years.  Another 
method  of  estimating  normal  life  is  to  reckon  the  length  of  normal  life 
as  the  time  when  old  age  now  sets  In,  83  years.  But  clearly,  if 
Metchnlkoff  is  right  in  thinking  that  old  age  Itself  is  abnormal,  the 
normal  lifetime  must  exceed  ^:<.  Many  remarkable  cases  of  longevity 
are  on  record,  but  most  cas<-s  of  reputed  centenarians  are  not  authenti- 
cated. Drakenburg's  record  was  authentic,  and  he  lived  to  be  146. 
Mrs.  Wood,  of  Portland,  Oreg.,  reo-ntly  died  at  120.  To  what  extent 
these  exceptional  cases  could  be  made  common  can  not.  as  yet,  be 
known. 

.SL'MUART    or    CHAPTER    XII — THE    MO.NET    VALCE    OF    INCREASED    TITALITT. 

Section  1.  Money  appraisal  of  preventable  %ca»te». — Doctor  Farr'has 
estimated  the  net  economic  value  of  an  F^nglish  agricultural  laborer 
at  various  times  of  life  by  discounting  bis  chance  of  futnre  earnings 
after  subtracting  the  cost  of  maintenance.  On  the  basis  of  this  table 
we  may  construct  a  rough  estimate  of  the  worth  of  an  average  Ameri- 
can life  at  various  ages,  assuming  that  only  three  fourths  of^  those  of 
working  age  are  actually  earners  of  money  or  housekeep4'rs.  It  gradu- 
ally rises  from  a  value  of  $90  In  the  first  year  to  $4.2(X)  at  the  age 
of  .10,  and  then  declines  until  Is  becomes  negative  for  the  higher  nge-». 
This  estimate  aidsumes  $7(K(  per  vear  as  the  average  earnings  In  middle 
life.  This  Is  largely  conjeiture.  but  Is  regarded  as  a  very  safe  estimate. 
.\pplylng  this  table  to  the  existing  population  at  various  ages  In  the 
I'nited  States,  we  find  that  the  average  value  of  a  person  now  living  In 
the  I'nltcd  States  Is  $2.900,  and  the  average  value  of  the  lives  now 
sacrificed  by  preventable  deaths  Is  S1.70O.  The  latter  Is  smaller  than 
the  former  because  the  age  of  the  dying  Is  greater  than  the  age  of  the 
living.  Applying  the  12.900  to  the  population  of  eighty  five  and  a  half 
millions,  we  find  that  our  population  may  be  value<l  as  assets  at  more 
than  $2."»0.(»OO.»MMi.(K)O  ;  and  since  the  number  of  preventable  deaths  Is 
estimated  at  »no.(MK),  the  annual  waste  from  preventable  deaths  Is 
♦no.ooo  times  $1.70«).  or  about  Sl.ooo.ooo.ooo.  This  represents  the 
annual  preventable  loss  of  potential  earnings. 

We  saw  In  Chapter  III  that  there  are  always  3.000.000  persons  In 
the  T'nlted  States  on  the  sick  list,  of  whom  about  1,000,000  are  In  the 
working  period  of  life  and  about  three-<|uarters  are  actually  workers 
and  must  lose  at  least  $700.  which  makes  the  aggregate  loss  from 
Illness  more  than  $.V»f>.OCMMJO0.  .\ddlng  to  this  another  |500.«OO.00<i 
as  the  expense  of  medicine^^.  medical  attendance.  8p«>cial  foods,  etc.,  we 
find  the  total  cost  of  illness  to  be  about  $l.(KK^t.(KH».000  per  year,  of 
which  it  Is  assumed  that  at  least  one-half  is  preventable.  Adding  the 
preventable  loss  from  death.  $1.«mk).(MM(,u4M».  to  the  preventable  loss  from 
Illness.  $5o«>.0OO.(XK).  we  find  one  and  a  half  billions  as  the  very  lowest 
at  which  we  can  estimate  the  preventable  loss  from  disease  and  death 
in  this  country.  The  true  figures  from  the  statistics  available  may  well 
amount  to  several  times  this  figure,  but  when  statistics  are  based  par- 
tially on  conjecture  they  need  to  be  stated  with  special  caution. 

Sec.  2.  The  cost  of  conterration. — In  Huddersfield  the  annual  deaths 
of  Infants  for  ten  years  had  been  310.  Bv  systematic  education  of 
mothers,  the  number  In  1{>07  was  reduced  to  212.  The  cost  of  saving 
these  »«  lives  was  about  $2.tHK».  or  about  $20  each.  Gen.  I>-onar3 
Wood  declared  that  the  discovery  of  the  means  of  preventing  yellow 
fever  saves  annually  more  lives  than  were  lost  In  the  Cuban  war.  The 
hook  worm  disease  in  the  South  impairs  the  earning  power  of  its  work- 
men by  25  or  50  per  cent.  To  restore  this  earning  power  costs,  by 
curing  this  disease,  on  an  average,  b^ss  than  $1  for  each  case.  These 
and  other  examples  show  that  the  return  on  investments  In  health  are 
often  several  thousand  per  cent  per  annum.  Probably  no  such  unex- 
plolted  opportunity  for  rich  returns  exists  in  anv  other  field  of  invest- 
ment. An  actuary  suggests  that  If  Insurance  companies  should  com- 
bine to  contribute  $2iMt.»HK»  a  year  for  the  puriMtse  of  Improving  the 
public  health,  the  cost  would  l>e  one  eighth  of  1  imt  cent  of  the  pre- 
miums, and  It  would  be  reasonable  to  expect  a  decrease  In  death  claltns 
of  much  more  than  1  per  cent.  Even  this  1  per  cent  would  make  a 
profit  of  more  than  seven  times  the  expense. 

StUMART  or  CHAPTER  XIII — THE  GENERAL  VALCE  Or  INCREASED  TITAtlTT. 

Section  1.  Di*ea»e,  porertv.  and  crime. — Money  estimates  of  waste 
of  life  are  necessarily  Imperfect  and  sometimes  misleading.  The  real 
wastes  can  only  be  expressed  In  terms  of  human  miserv.  Poverty  and 
disease  are  twin  evils  and  each  plavs  Into  the  hands  of  the  other. 
From  each  springs  vice  and  crime.  Again,  whatever  diminishes  poverty 
tends  to  Improve  health,  and  vice  versa. 

Sec.  2.  Conterration  of  natural  rennurrea. — The  conservation  of  our 
natural  resources — land,  raw  materials,  forests,  and  water— will  pro- 
vide the  food,  clothing,  shelter,  and  other  means  of  maintaining  healthy 
life,  while  the  conservation  of  health  likewise  tends  in  many  ways  to 
conserve  and  Increase  wealth.  The  more  vigorous  and  long-lived  the 
race,  the  better  utilisation  It  will  make  of  Its  natural  resources.  This 
will  t>e  true  for  two  reasons  In  particular:  First,  the  greater  Inventive- 
ness or  resourcefulness  of  vigorous  minds  In  vigorous  bodies.  Civiliza- 
tion consists  chiefly  In  Invention,  and  the  most  progressive  nations  are 
those  whose  rate  of  Invention  Is  most  rapid.  Second,  the  greater  fore- 
sight and  solicitude  for  th»  future.  As  It  Is  usually  the  normal  healthy 
man  who  provides  life  Insurance  for  his  family,  so  It  will  be  the  normal 
healthy  nation  which  will  take  due  care  of  Its  resources  for  the  benefit 
of  generations  yet  unborn. 

SUMUART    or    chapter    XIT — THINGS    WHICH    NEW)   TO   Bl    DONB. 

Section  1.  Enumeration  of  principal  meaaurea. — Federal,  state,  and 
municipal  boards  of  health  should  l>e  l.etter  appreciated  and  supported. 
Their  powers  of  Investigation,  administration,  and  disseminating  Infor- 
mation should  be  enlarged.  School  hygiene  should  be  practiced,  and 
persoiial  hygiene  more  emphasised.  The  multiplication  of  d«c«a«iat«a 
should  be  made  Impossible. 


EXHIBIT  NO.  2. 
Tubcrculoala  in  Sew  York  Citif,  lS8f-l908. 

I. UANUATTAN    AND    THE    BRONX. 


Year. 


General 
popula- 
tion. 


TVital 
'deaths.  I 
raui>es. 


Iffil. 
188S. 
188S. 
18B4. 
U86. 
18M. 
1887. 
IfcM. 
IWB. 

isn. 

1891. 
I8B2. 

lan. 

1W4. 
UK. 
180(1. 
1807. 
18UR. 
1800. 
1900. 
1801. 
1902. 
1900. 
IBOt. 
1906. 
1900. 
1907. 
1908. 


1,244, .Ml 
1,280.867 
l.S18.«M 
1,XS«.7M 
l.S96,S8B 
1,437,170 
1,479.143 
1,522.341 
I.j6«,80l 
l.(nS,.'i69 
l,«.'i0,(V>4 
1,708.1*4 
l,7ii8,«10 
I.80O.36S 
1,878.301 
1.908.1.W 
1,040,&'>3 
l.»7«..'iS7 
2,014, XX) 
J.av.^,714 
2,11«.2«JB 
2.182,8iM 
2.241 ,«80 
2,318.831 
2, .^90, 382 
i,¥A.4»2 
2,541.0K4 
2,<BI>,447 


General 
III  death 
rate. 


38,624 
X7.VH 
34,011 
S.'>,fl84 
S5,<»2 
37,.V.l 
88,933 
40,17.1 
39.679 
40,103 

44,329 
44,486 
41,17.-. 
44,<-iO 
41, «« 
3H,f<77 
40.4:« 
35*.  ".Ml 
4;<.2*7 
4S.:«); 
41.704 
41,749 
48. (Kt 
4..,1!» 
46.1(K 
47.098 
44,061 


Total         Death 
tnbereu-  .  rate,  all 
lusis     '  tuberru- 
deaths.        losia. 


31.01 

29. ei 

25.80 
25.82 
Zi.M 
26.99 
26.32 
W.39 
25.32 
24.  ►7 
26.31 
25.96 
2.'>.30 
22.76 
23.18 
21  .H4 
20.03 
20.46 
19.81 
21.08 
20.44 
19.11 
18.. 'lA 
21.00 
18.91 
18.71 
1H.76 
16.82 


6.123 
6.(iS2 
6,»M 
«,08» 
5,945 
6,349 
6,007 
6,073 
6,011 
6.400 
6.100 
6,061 
«,1«S 
6,720 
6,283 
5,996 
5,791 
5,901 
6,209 
6,179 
6.049 
6,744 
6,086 
6,275 
6.348 
6. 606 
6,800 
6,767 


4.92 
4.72 
4.61 
4.46 
4.26 
4.42 
4.01* 
3.90 
3.86 
3.97 
S.jrt 
8..V> 
8.61 
S.ltf 
S.3.i 
3.11 
2.98 
2.99 
3.08 
3.00 
2.8.'. 
2.63 
2.70 
2.71 
2.86 
2.72 
2.68 
2.68 


Deaths. 

pulmonary 

tuljen-u- 

lukis. 


Deaths. 

other  tu 

bercolosjs 


Percent 

of  tul>er- 

CUllH^is 

to  tiital 
dMtbs. 


Death 

rate,  fnil- 

inonary 

liil)eicu- 


6.312 
5,247 
5,2".10 
6.236  I 
6. 198  1 
6.477  I 
6,2»M  ' 
5,a«J  i 
6,179  ! 
6,492  I 
6.1N0  I 
6.033 
6.124  I 
4,6."«  I 
5.2U'.  I 
4,904  I 
4.8M 
4.I».'.7 
6.2:«  I 
6.278  ' 
."..23:1  I 
4.803  I 
6.2ii0  I 
6,495 
6,678 
5,900  I 
6.U30  I 
6,981  I 


811 

806 

ti.'^ 

8IM 

749 

872 

747 

M3 

8r<2 

917 

949 

l.(W( 

l.(K9 

l.«W2 

1.07H 

U«2 

uu 

iCl 
901 
M16 

8r.i 
Km 

780 
670 
796 
779 
830 


16.86 
16.96 
17.47 
17.28 
16.66 
16.90 
16.43 
l.-..1t 
16.22 
16.98 
13.90 
13.67 
13. H6 
13. K9 
14.47 
14.24 
14. NO 
14.60 
16..-|« 
14.29 
13.97 
13.77 
14.00 
12.80 
14.04 
14.62 
13.49 
16. 3C 


iTota!  nnm 
i  ber  cases 
tuljer  cu- 
ll >m1s  re- 
(Mirteil, 
IlirlUiilng 
duplk-alflS. 


IhiplU-ales. 


4.27 
4.10 
4.ni 
3.M 
3.72 
3.81 
S..i6 
3.46 
3.30 
8.41 
3. II 
2.9.% 
2.91 
2.67 
2.78 
2.02 
t.M 
2.61 
2.60 
2..'i6 
2.47 
2.24 
2.33 
2.37 
2. .18 

2.;«» 

2.37 
2.26 


4,1« 

6,824 

8.. 134 

9. 736 

10.788 

10.484 

U.689 

1_'.1.V. 

l.t.:«3 

16.787 

20.461 

24.142 

22.092 

24.363 

27,760 


2.2S0 
2,472 
2,436 
S.Odft 

3.738 
t.ttan 
K.ean 

9.106 

8.201 

10.746 

11.630 


Number 
»l*rl- 
mens 
Sputum 
exam- 
ined. 


1.147 
1.K.1 

2.T«n 
2.  wo 

s.in 

3,il2 
4,397 

4.«n 

7,764 
9,008 
11,431 
16.003 
99.606 
22,116 


II. — GREATER    NEW    YORK. 


,« ; 

8.271,418 

—  -         —          ~    ~ 

66.224 

70.» 

9.265 

2.69 

7,724 

1.641 

1899 

3.356,722 

6|-..344 

19.47 

9,.'.7.'> 

2.70 

8,016 

1..V.9 

1900 

3.446,042 

70.872 

20.67 

9.r«o 

2.79 

8.164 

1,476 

1901 .^.. 

«.564,079 

70,717 

19.91 

0.889 

2.64 

8,136 

1,2.-.4 

1902 

3,666,825 

68.112 

18.68 

8.88B 

2.42 

7,. 671 

1.31? 

inns 

3,781,423 

67.923 

17.96 

9,387 

2.46 

8,001 

i.ta« 

1904 

3.9UI.023 

77.'JKi 

19.9y 

9.744 

2..'iO 

8.4tt'> 

i.-'i» 

1906 

4,024,7W) 

73.714 

18.31 

9.068 

2.40 

«..■*•> 

i.i2;« 

1906 

4,152,8110 

76.  JOS 

18.36 

10,1»4 

2.46 

8,UU-. 

i.iio 

ig07 

4.2S,>,4.^'i 

79.3a-. 

18.76 

10,9K2 

2.39 

8,990 

1,963 

1908 

4.422.685 

73.072 

16.52 

10.147 

t.2» 

8,870 

1.277 
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EXHIBIT  SO.  3. 

Table  ahoiring  death  ratea  from  all  cauaea  and  death  ratca  from  tither 
culuun    liiMennea    per    tjMIO    population    in    .\ett    York,    London,    I'aiia, 
Betlin,  and  Vlcniui.  from  t8S6  to  /9«8.  incluaire. 
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London. 
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eral 
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24.87 

26.31 
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23.76 
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21.84 

90.08 
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19.47 
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1».» 

18.  SS 

17.K 
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18.«i 
18.35 
18.78 
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4.43 

4.06 

3.90 

3.88 

3.97 

3.66 

S.V 
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.16 

.3.» 

.11 

."« 

.00 

.7 

2.8 

3.64 
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2.46 

t.5I 
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t.46 
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Vienna. 
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KXIIIUIT  .NO.  4. 

Deafha  ai.>l  druth  ratra  frnm  diarrheal  and  all  dlneanea  under  I  jt^ar  of 
i.j/t  .  montliK  Iff  .lunr.  .Inlf),  iiifjunt,  and  Si ptrmbtr,  yrum  ISSI  to  POt, 
ineiyaict.  otd  city  of  Sev   York. 


30.6 
90.3 
10.3 

18.4 

31.4 

21.4 

90.7 

31.3 

17.8 

10.9 

18.6 

18.3 

18.8 

20 

19.3 

17.7 

17.7 

16.7 

16.6 

16.6 

15.1 
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1.71 

3.64 

3.66 

2.04 

2.81 

3.68 

3.66 

3.43 

3.5 

1.4 

1.46 

1.48 

3.55 

3.43 

3.34 

8.26 

1.19 

1.33 

1.90 

1.04 

l.M 


&.S8 

5.  IS 

4.« 

5.11 

5.9S 

5.13 

4.54 

4.01 

5.1 

6 

4.8 

4.6 

4.79 

5.11 

6.46 

4.57 

4.63 

4.47 

4.40 

4.81 


I 


35.6 

31.8 

lO.i 

23 

21.5 

20.8 

19.9 

21 

17.6 

20.2 

18 

17.7 

17.3 

18.7 

19 

18 

16.1 

16.5 

16.0 

17.2 

16.8 

15.4 


S.4 

3.1 

8.1 

8.3 

3 

3.9 

3.6 

2.7 

3.5 

3.6 

3.5 

2.6 

3.4 

2.6 

2.67 

2.63 

2.30 

2.16 

2.4 

2.64 

2.23 

8.10 


36.6  ' 

36.8  J 

26.3 

31.5  I 

34.4 

25 

24.9 

24 

33.1 

2:i.S 

22.3 

90.9 

90  1 

90.9 


31 

19.8 

19.6 

18.6 

18.6 

17.6 

17,3 


7 

6.4 

6.2 

5.8 

5.8 

6.7 

6.6 

6.1 

6 

5.3 

4.9 

4.7 

4.3 

4.7 

4.76 

4.'>4 

4.46 

4.4 

4.33 

3.8S 

3.79 
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1 

Death*. 

Rates, 

Death*. 

Rates. 

Year. 

diarrtteal 

ilinrrhe:i| 

•  h 

all 

diseases. 

- 

160.0 
170.1 

carses. 

causes. 

1801 

8,732 

b.I38 
5.460 

S30.4 

law _ 1 

341.7 

\»t.i 

1»»4. 

2,. .14 

16S.9 

4.904 

Ma.9 

2,4«-. 

146.8 

6,0V7 

298.8 

18*. 

2.567 

146.6 

.'■,IW) 

2U..7 

1NJ6.. 

2,;c« 

131. * 

4,'tl8 

277.2 

1*)7 

2,366 

l«.l 

4,.VA 

253.2 

18  «. 1 „ 

3,400 

1S2.1 

«,8:SI 

966.3 

1830 

1.740 

94.2 

S.9H7 

216.0 

1900 .._._ . . 

2, on) 

10...  6 

i.PO 

2:w.o 

lilOl .,.- 

1.8a7 

96.8 

♦  .306 

312.1 

ly02 . ._- 

1.6VI 

8J.9 

■.^.>^7■i 

180.7 

,  1903                

1.626 
1,907 

77.J 
92.1 

i;,«7:t 

4,290 

174.6 

1901 _ _ J 

187.9 

1  i«ja5      , 

2,119 
1.088 

94.8 

4,434 

4.302 

196. 4 

'  1  Ott - _ 

18-..3 

!  1907 

1.975 

St.t 

4.4a 

188.7 

1908 _ -1 

1.987 

81.1 

4,aw 

167.2 

1909 

.  ^ 

1.471 

66.3 

3.879 

U3.1 

•Greater  New  Tark.  commencing  1808. 
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EXIIIRIT  NO.  5. 

I.KPABTMENT    Or    HEALTH,    CITT    or    NEW    YORK — Ol  TI.IXK    or    THE    TIBCR- 
CIU.SIM    WORK    IN    THE    CITT    or    NEW    YORK. 

1.  The  notlfii-stlon  of  all  cases  of  tiihert-ulnsis  Is  compulsory. 

2.  Micros<'opicai  exiiminjitions  of  sj.utum  for  the  early  and  accurats 
dingn<Miis  of  tutwrniloHls  nre  in;ide  free  by  the  department  of  health 
when  the  name  and  address  t.f  the  p.-itlent  and  other  data  necessary  for 
rejglstration  accompany  the  siiecimen. 
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3.  Every  case  of  tnlierculosls  rpmalnlng  nt  home  and  not  nnder  the 
care  of  a  private  phjsician  la  vi!iit(>d  by  a  medical  ln»i)ector  or  trained 
nurse,  to  rr«p<irt  on  the  sanitary  cundition  of  the  babitatlon.  the  social, 
fconomlr.  and  physlrnl  condition  of  the  patient,  and  to  give  Instruc- 
tions. If  c  inditions  warrant,  the  patients  remain  at  home,  under  the  con- 
tinuous supervision  of  a  special  corps  of  trained  nurs^  and  physicians. 

4.  Cases  under  the  care  of  private  physicians  are  not  visited,  except- 
ing on  his  r«'<iviest.  Circulars  of  instruction  for  the  patient,  however, 
arc  sent  to  him. 

r>.  When  for  any  reason  a  case  of  tubercnlosls  constitutes  a  serioua 
menace  to  others,  ar>d  the  danxer  can  not  !«  obviated,  the  patient  is 
removed,  by  force  if  necessary,  to  a  hospital  of  the  department  of 
bsalth,  and  retained  there. 

B.  INitionts  living  at  home  are  required  to  notify  the  department  of 
health  of  any  change  of  addross.  and  all  hospitals  and  other  Institu- 
tions report  transfers  and  discharges.     I'bysiclans  who  have  reported 


private  cases  are  requested,  by  letter,  twics  a  year,  to  furnish  Informa- 
tion as  to  the  present  address  and  condition  of  such  patients. 

7.  i'remisea  vacated  by  the  death  or  removal  of  a  tuberculous  person 
are  disinfected  by  the  department  of  health  free  of  charge,  or  an  order 
Is  issued  to  the  landlord  re<iulrlng  renovation.  The  premises  may  not 
b«  occupied  by  others  until  such  orders  are  compiled  with. 

8.  The  department  of  health  carries  on  an  extensive  educational  cam- 
paign by  means  of  lectures,  circulars,  stereoptlcon  exhibits,  articles  In 
the  dally  press,  etc. 

9.  The  department  of  health  maintains  three  classes  of  institutions 

(a)  three  special  clinics  for  ambulant  cases,  (b)  a  sanatorium  in  the 
country  for  hopeful  cases,,  (c)  a  hospital  for  advanced  cases  and  for 
those  which  have  been  forcibly  removed. 

10.  Scientific  Investigations  with  reference  to  tuberculosis  are  fnrrl<».l 
on  In  the  research  latKirutory  of  the  department  of  health  by  a  highly 
trained  corjw  of  workers. 
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1894-1908— Cases  of  tuberculosis. 
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1894-1898 — Catca  of  tuberculosis. 
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KXHIBIT  NO.  9. 

4 

FRrTK^TABLK  M<<F.AffK  IM  TUB  AIMT  Of  THS  TNITEO  STATES  —  CArSE, 
KKKK<T.  AM>  KKM  Ml*T  —  KkAU  BLITUKC  THK  CIXCISNATI  ACADEMIC  OK 
MKUICI.NK,    OCToBKB    7. 

(MaJ.  W.  O.  Owen,  M.  D.,  Fort  Thomas,  Kyi 

OwinK  to  the  fart  that  idt  Ideas,  as  expressed  In  a  pamphlet  that  I 
'had  prtnted  for  prlrate  circulation,  have  appeared  in  part  in  the  public 
IHTSs,  and  foarlnx  that  nome  one  may  be  misled  as  tu  my  intention  and 
tbotiKht,  I  hnv«>  concluded  that  It  were  better  to  express  mysu'lf  as 
fully  as  I  can  to  the  Acad«'my  of  Mf'dicine  of  Cincinnati  and,  through 
It,  to  the  profeH«ion  at  large.  I  had  no  thought  of  makioK  an  attack 
upon  any  individual,  and  therefore  carefully  abstained  from  xiMog  the 
name  of  any  officer  where  possible  offense  miftbt  be  taken.  My  aim 
was  to  call  the  attention  of  my  professional  brothers  to  a  state  of 
affairs  which  nppeared  to  me  was  costinc  the  Government  large  sums 
of  money  and  the  soldier  great  and  unnecessary  suflTering  from  pre- 
Tentable  disease;  to  call  attention  to  the  fact  that  the  Red  Cross  of 
the  tieneva  convention,  which  was  Intended  to  protect  the  surgeon,  was 
actually  a  menace  to  his  personal  safety,  for  he  was  unwittingly  using 
It  to  protect  property  which  belonged  to  the  fighting  force  and  was 
only  loaned  to  the  hospitat.s  for  temporary  ui»e.  To  ask  you  If  you 
felt  that  you  could  agree  with  the  position  which  I  have  taken  that 
you  put  vour  shoulder  to  the  wheel  and  help  me  to  see  If  we  could 
not  as  a  body  be  able  to  create  a  public  sentiment  which  in  the  future 
would  lead  to  the  correction  of  this,  which  I  believe  to  be  »  wrong 
inflicted  on  the  soldiers  of  all  armies.  I  have  seen  in  print  that  many 
medical  men  were  sacrificed  to  save  the  military  officer  in  the  Crimea 
from  the  public  clamor.  Has  not  similar  matter  happened  In  the 
United   States? 

There  occurred  from  May,  180S.  to  June,  1890,  In  the  armies  of 
the  I'nlted  States,  deaths  from  diarrhea  and  dysentery.  342 ;  l^/phoid 
fever,  2.774  ;  homicide,  suicide,  and  gunshot  wounds,  1,020.  Out  of  a 
total  death  of  6,611),  diarrhea,  dysentery,  and  typhoid  fever.  :t.ll6: 
homicide,  suicide,  and  gunshot  wounds.  1,020.  This  is  slightly  more 
than  three  deaths  from  these  well-known  preventable  diseases  to  one  of 
homicide,  suicide,  and  gunshot  wounds.  (See  Table  VII,  p.  349.  Re- 
port of  the  Surgeon  <;eneral  I'nlted  States  Army  to  the  Secretary  of 
War,  189».)  It  will  be  noticed  that  this  Includes  the  battle  casualtl."s 
of  Cuba,  Porto  Rico,  and  the  Philippines  to  June,  1899.  Was  this  loss 
an  imperative  military  necessity? 

I  l>elleve  that  the  day  has  come  when  all  sanitary  matters  of  the 
army  should  t>e  placed  under  the  control  of  the  Army  Medical  L>epart- 
ment  for  the  reasons — - 

1.  That  by  so  doing  very  large  economies  may  be  made  In  the  main- 
tenance of  th"  army,  both  In  money  to  the  United  States  and  in  suffer- 
ing to  the  individual  soldier. 

2.  To  enatde  the  Army  Medical  Department  to  obtain  the  immunity 
guaranteed  by  international  treaty,  which  at  present  la  not  fully  done. 

Inder  the  first  head  I  would  call  attention  to  the  fact  that  nowhere 
In  statute  law  are  the  duties  of  the  armv  medical  man  laid  down  ex- 
cept in  one  pla-.e.  which  says  that  he  shall  attend  to  the  famlll.-s  of 
officers  and  men  free,  and  in  one  other,  that  the  Secretary  of  War  may 
assign  him  to  such  duties  as  he  may  deem  for  the  best  interests  of  the 
service:  "  Pmrtdftt.  That  the  medical  officers  of  the  army  and  contract 
surgeons  shall,  whenever  practicable,  attend  the  families  of  officers  and 
poldiers  free  of  charge."  (Supp.  Rev.  Stats.  U.  S.,  Vol.  I,  chap.  217. 
par.  6,  p.  4J^7.>  ••That  medical  officers  of  the  army  ihay  be  assigned 
by  the  Secretary  of  War  to  such  duties  as  the  Interests  of  the  service 
may  demand."  <Supp.  Rev.  Stats.  U.  8.,  Vol.  II,  chap.  270,  sec.  3, 
p.  5.3.  >  The  opinion  expressed  by  a  medical  officer  that  a  man  has 
defects  that  dimiualify  him  for  service  as  a  soldier  is  not  final :  It  is  a 
common  thing  for  these  men  to  be  accepted  by  special  authority,  the 
defects  being  noted  on  the  enlistment  papers. 

There  is  no  regulation,  so  far  as  I  know — and  I  think  that  I  know— 
which  r^^iuir*"!*  nn  officer  in  charge  of  construction  to  submit  the  plans 
of  construction  to  the  Medical  l>epartment  for  an  expression  of  an  opin 
Ion  as  to  the  sanitary  results  before  beginning  the  construction.  The 
result  is  that  every  post  at  which  I  have  served,  even  the  most  modern. 
Is  full  of  sanitary  error  that  has  cost  much  money  to  correct,  when  it 
has  l»e«-n  corrected.     Much  disesse  has  been  the  result. 

In  the  annual  reports  of  the  Surgeon-General  will  be  found  each  year 

■  accounts  of  many  faults  of  sanitation  which  have  been  reported  In  the 
pre«vdiDg   twelve   m«nChs.     Each   of   these  faults  could   have   been   pre- 

■  Tented  by  proper  medical  advice  at  the  time  when  the  original  construc- 
tion was  being  made.  When  examining  these  reports  it  should  be 
borne  in  mind  thst  atteation  Is  only  called  to  the  more  glaring  in- 
Btances  which  have  been  brought  before  the  office,  and  that  the  mass  is 
too  great  to  be  placed  in  an  aanual  report. 

All  thnt  the  Medical  l>epartment  c-in  do  is  for  its  individual  mem- 
bers to  report  errors  and  recommend  their  correction.  It  is  only  a 
cjurtesy  when  the  commanding  officer  listens  to  his  medical  officer  He 
ia  compelled  by  reg»ilati«n  to  listen,  but  he  is  given  the  eipresse*!  right 
not  to  carry  out  the  recommendation  made  by  his  me<lical  officer  for 
the  prevention  of  disease  amongst  his  men.  In  other  words,  he  is  givt-n 
by  regulation,  control  over  matter  of  which  he  has  no  adeuuate  knowl- 
edge, as  witness  the  following: 

^*  1302.  The  Medical  Department,  under  the  direction  of  the  Secre- 
tary of  War,  Is  charge<l  with  the  duty  of  investigating  the  sanitary  con- 
dition of  the  army  and  making  recommendations  in   reference  thereto 


with  the  duty  of  caring  for  the  sick  and  wounded,  making  phvslcal  ex- 
amination of  officers  and  enlisted  men.  and  ' 
hospital  supplies,  except  for  public  animals. 


aking 

S  all 


medical  and 


1.W3.  The  surgei>n.  under  the  direction  of  the  commandli^g  officer 
will  supervise  the  hygiene  of  the  post  or  command,  and  recommend  such 
measures  as  he  may  deem  necessary  to  prevent  or  diminish  disease,  lie 
will  examine,  at  Jeast  once  a  month,  and  note  in  the  m»Hlical  history  of 
the  p«.)st  the  sanitary  condition  of  all  public  buildings,  the  drainage  the 
■ewerage.  amount  and  quality  of  the  water  supply,  the  clothing' and 
habits  of  the  men,  and  character  and  cooking  of  the  food,  and  imme<li 
ately  after  such  examination  will  report  thereon  in  writing  to  the  com- 
manding officer,  with  such  recommendations  as  he  may  deem  proper 
The  commanding  officer  will  return  the  r«"port,  with  his  views  and  ac- 
tion intlorsed  thereon,  and  if  he  deem  the  action  recommended  Imprac- 
tlcaMe  or  undesirable,  will  state  fully  his  objections.  The  Indorsement 
will  be  reconleil  in  the  roeilical  history  of  the  post  and  the  report  and 
Indorsement  will  be  forwarded  by  the  surgeon,  through  military  chan- 
nels, to  the  Surgei^n-Gencral.  (Army  Regulations.  1895.  I."t92-1.193. »" 
Constant  changes  are  UIng  made  In  posts  by  the  quartermaster  af- 
fecting sanitation.  The  surgeon,  supposedly  in  charge  of  aanitation, 
Ands  or  may  not  find  them  out  before  soma  one  la  dangerooaly  ill  or 


dead.  If  not  before  the  disease  has  arisen,  a  search  Is  then  made,  and 
reveals  new  and  dangerous  changes  made  in  work  previously  ins|>ected 
and  found  to  be  in  good  shape.  Should  he  ask  alKiut  it,  he  will  !«  in- 
formed that  these  changes  were  made  by  the  quartermaster  whosa 
business  it  is  to  look  after  construction. 

At  Fort  each  company  has  ten  wash  l>asln8,  arranged  In  two 

gangs  of  five  each,  one  gang  on  each  side  of  the  common  trap  and 
vent.  This  is  a  violation  of  the  rules  for  plumbing  Issued  from  the 
Viiartermasters  I>epartment  in  Washington,  D.  C.  It  Is  also  a  violation 
of  the  plumbing  rules  of  all  of  the  lar',;e  cities. 

In  time  of  war  military  necessity  must  control,  but  every  precaution, 
both  In  peace  and  war.  but  particularly  In  war,  should  be  taken-t<»  put 
the  soldier  upon  the  bi;;hest  plane  of  physical  and  mental  excellen<'e,  so 
that  he  may  be  able  to  reach  the  highest  efficiency  as  a  fighting  ma- 
chine. Yet  I  have  seen  men  drilled  morning  after  morning  In  dew- 
laden  grass  until  they  were  wet  to  the  knee;  have  seen  them  living  In 
overcrowded  barracks,  making  a  large  sick  report  without  actual  neces- 
sity, etc.,  and  the  me<lical  officer  powerless  to  do  aught  but  recommend. 
Take  the  report  of  Lieut.  Col.  A.  S.  Kimball,  (juartormasters  De- 
partment, on  the  water  supply  of  the  I'resldlo.  Cal.  ( See  Report  Sur- 
gcon-Gentrul  United  States  Army  to  the  Secretary  of  War,  lHi>6,  pp. 
137-13.H.  i  His  report  shows  a  water  of  undoubted  high  quality.  He 
has  based  his  report  on  the  analysis  made  by  Thomas  Price  &  Son. 

It  is  rvldcut  that  these  chemists  were  not  informed  as  to  the  char- 
acter of  the  watershed  from  which  this  water  is  obtained.  Mountain 
Ijjke,  from  borings  arouud  which  this  water  la  obtained,  has  n  water- 
shed of  2i  to  3  squart-  miles ;  It  is  composed  of  seashore  sand  resting 
on  a  bed  of  rock.  In  this  watershed  are  three  of  the  largest  cemcteriea 
of  the  city  of  San  Francisco.  A  very  large  part  of  this  watershed  la 
a  closelv  built  city,  with  sewered  streets,  which  sewers  have  un- 
cemented  brick  bottoms.  There  are  many  animals  stabled  in  It  ;  all 
of  the  fecal  matters  of  these  animals  and  of  this  population  Is  stored 
In  this  watershed  ;  all  of  the  prmlucts  of  the  decomposition  of  the 
bodies  buried  in  these  three  graveyards  drain  into  It ;  all  of  the  excre- 
m<'nt  and  kitchen  waste  of  old  Camp  Merritt  were  buried  in  it.  (There 
wore  some  18.000  men  camped  in  this  camp.)  So  long  as  the  sand  re- 
tains its  ability  to  filter  properly  the  water  will  be  safe  ;  when  It  be- 
comes saturated  with  filth  the  health  of  the  soldier  at  the  Presidio  will 
suffer.  The  water  level  of  this  lake  has  been  lowered  some  20  feet 
since  the  pumps  have  lieen  at  work.  The  officers  of  the  Marine-Hos- 
pital Service  tell  me  that  they  are  afraid  to  use  this  lake  water  with- 
out first  subjecting  It  to  60  pounds  of  steam.  I  made  a  careful  chem- 
ical analysis  of  this  water  in  1899,  and  a  careful  personal  InstH-ction 
of  this  watershed  ;  it  was  self-evident  that  there  must  be  contamlnatioa 
from  animni  source. 

I  believe  that  the  analysis  of  Price  k  Son  was  correct  when  made; 
that  the  differences  that  exist  between  us  are  due  to  changes  which 
have  taken  place  from  the  Increased  number  of  bodies  in  the  watershed, 
from  the  increase  in  the  population  within  the  watershed;  that  with 
these  two  causes  that  the  sand  is  more  soiled,  and  therefore  no  longer 
filters  so  well  as  formerly.  It  Is  a  well-known  fact  that  when  sand  Is 
well  aerated  and  not  overloaded  that  It  will  filter  out  from  98  to  99.5 
per  cent  of  all  the  germinal  matter  present. 

Point  Lobos  Creek  is  the  natural  drainage  channel  of  this  watershed. 
I  was  informed  in  the  office  of  the  Spring  Valley  Water  Company  that 
it  had  been  formerly  In  use  as  a  water  supply  for  the  city  of  San 
Francisco,  but  that  it  had  been  abandoned  for  such  use,  as  it  was  too 

I  polluted. 

I       The  Presidio,  with  a  water  supply  from  this  watershed,  was  especially 

I  chosen  as  a  model  camp  in  which  to  assemble  the  troops  for  Philippine 

,  service,  and  the  muster  out  of  the  returning  volunteers. 

General ,  in  his  testimony  ttefore  the  war  Investlgatlnif  commls- 

I  sion.  says  In  effect  that  he  did  not  listen  to  his  chief  surgeon  as  to  the 
medical  needs  of  those  commands  that  were  to  be  detached  from  him  ; 
that   he  took   from  others  and  gave  to   his  personal   corps  medical   ma- 

'  terlal  on  reijuislfion  that  Lis  chief  surgeon  had  disapproved  ;  that  he 
compelled  his  chief  surgeon  to  personally  look  after  a  division  hospital 

.  instead  of  allowing  him  to  look  after  the  larger  duties  of  his  position  ; 
that  he  himself,  in  his  own  person,  set  the  example  of  defying  the 
recommendation  of  his  Medical  I>epartment  in  drinking  from  a  well 
that  he  was  informed  that  the  Medical  Department  had  said  was  unsafe 

I  to  use.  and  that  he  permitted  the  broken  pump  to  be  repaired  so  that 
the  w.'ll  might  still  be  used.  (See  pp.  30!>0-U081-3U85-3U»6,  Commis- 
sion's Report,  War  with  Spain.) 

The  general,  in  a  letter  dated  November  12,  1898.  uses  the  following 

'  language  concerning  his  chief  surgeon  :  "  In  the  matter  of  the  loention 

of  the  troops  in  the  camp.  Colonel was  not  consulted,  so  far  as  my 

recollection   g<»es.   nor  aid   I   deem   it    necessary    to   consult   him:   there 

:  was  no  need  of  It.  Any  'protest'  he  made  received  such  attention  as 
the  importance  of  It  retjulred." 

I       The  report  of  Reed.  Vaughn,  and  Shakespeare  says : 

I       "  Some  regiments  at  ,  as  we  have  shown,  were  so  located  that 

.  they  received  the  drainage  of  other  regimental  camps.     There  was  cer- 

'  talnly  no  sufficient  excuse  for  this.  ♦  •  •  The  — th  Indiana  was 
forced  to  contract  its  lines  to  half  the  regulation  distance,  and  it  was 
then  onlT  30  feet  distant  from  the  — th  Ohio.  The  sinks  of  the  last- 
menttone'd  regiment  and  the  kitchens  of  the  — st  West  Virginia  were 
only    12   or   1.'.    feet  apart.     •     •     •      (The   — th    Pennsylvania.)    This 

I  coinraand    reached   May   20.   and   was   unfortunately    located   on 

low  ground  Requests  for  a  change  of  location  were  repeatedly  made 
in   June   and   Juiv.     The   soil    became    muddy;   the   camp   received   the 

i  washings   from    the   other   camps  alK>ve ;    the   sinks   rapldlv    filled   with 

I  water  and  overflowed,  and  still  requesU  lor  a  change  in  location  were 

I  unheeded  until  August   12. 

"As  we  have  already  seen,  some  regiments  were  Improperly  located, 

i  from  a  sanitary  standpoint.  This  was  done  by  superior  line  officers, 
and  sometimes  in  the  face  of  protests  from  the  me<||cai  officers.  We 
have  also  seen  that  recjuests  for  a  •  hange  In  location  were  disregarded 
and  regiments  were  allowed  to  oc«u|>y  one  site  for  to<t  long  a  time.  In 
general  the  camps  became  very  tlltliy.  It  must  I.e  therefore  admitted, 
it  appears  to  us.  that   line  officers  were  to  some  extent   responsible  for 

I  the  conditions  of  the  camps  under  their  command.  The  medical  officer 
can  only   r«i'ommend  :  the  line  officer  can  cominan<l." 

.\gain,  the  letter  of  the  General  continues  :  ••  Colonel  'a  Im- 
pression of  the  water  was  not   borne  out   by   the  analysis  of   It."     Of 

,  this  command.  21.56  per  cent  suffered  with  typhoid  fever,  and  714  men 
died  of  this  disease  In  this  camp. 

What  opportunity   have  sanitary  officers  to  have  their   recommends- 

I  tions  carriiHl  out.  what  opiwrtunity  to  prevent  disease,  when  the  gen- 
eral in  command  treats  his  chief  surgeon  with  disrespect.  iMith  as  to 
Ms  perstm  and  as  to  his  recommendation  :  when  the  general  himself 
drinks  a  water  that  be  is  intormed  has  t>e4>n  conden.ned  by  the  sanifanr 

1  officer?     In  another  place,  when  the  general  has  read  to  him  a  report 
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made  by  a  sanitary  officer  concerning  this  camp,  he  re<iuested  that  he 
might  l>e  given  a  copy  of  the  report,  so  that  he  might  bring  the  reporter 
to  trial  beforo  a  general  court  martial.  He  was  Informed  that  it  was 
not  protected  testimony  and  where  a  copy  could  be  had.  His  further 
action  is  not  known. 

The  mortality  of  the  Spanish-American  war  was  28  per  1.000  living. 
The  mortality  of  men  in  civil  life.  Including  the  lame,  halt,  and  the 
blind,  is  about  8  per  1.000  living  between  '2U  and  35.  the  age  limit  of 
the  armies  of  the  United  States.  The  enlisted  soldier  of  the  Army  of 
the  Inlted  States  Is  selected  carefully  from  the  flower  of  young  Ameri- 
can manhood.  Young  men  physically  sound,  iK-tween  20  and  35,  w'lth 
profx-r  sanitary  care,  should  not  have  a  mortality  of  more  than  1  or  2 
per  l.OOO  per  annum;  excess  over  this  means  careless  sanitary  work, 
and  28  per  l.OtK).  which  was  the  average  of  the  Spanish  .\merican  war, 
means  that  the  work  was  l>adly  done  in  these  camns  and  that  more  than 
four-fifths  of  these  dis^-ases  and  deaths  should  liave  been  prevented ; 
they  were  not  a  military  necessity,  for  no  enemy  was  near.  These 
lives  should  not  have  been  taken ;  their  mothers,  wives,  and  sisters 
ahould  not  have  been  thus  grieved  ;  the  Government  should  have  l>een 
spared  this  loss  of  life  and  the  loss  of  money  needed  to  replace  the  dead 
and  disabled,  to  pension  the  widows  and  dependents  of  the  dead,  and  to 
pension   the  di.sabled. 

So  far  there  has  been  allowed  6,000  pension  claims  for  the  Spanish- 
American  war;  44,000  claims  are  still  to  be  adjusted.  One  to  seven 
so  far  has  been  the  average  allowed.  If  these  rec«'lve  $10<)  iier  an- 
num— the  average  for  June.  li»00,  was  $169.10 — and  the  ratio  holds, 
it  means  that  the  annual  pensions  for  this  war  at  present  amount  to 
|l,2O0.(K)0.  or  the  Interest,  at  3  per  cent,  on  |40.(mK),<mk>. 

Fully  two-thirds  of  this  list  should  have  been  saved  by  avoiding  pen- 
sions to  men  disabled  by  preventable  disease.  These  men  are  now  dis- 
abled or  dead  ;  they,  their  widows,  and  dependents,  are  to  t)e  cared  for 
DT  the  Government.  How  much  better  to  have  so  cared  for  them  that 
they  had  been  returned  to  the  breadwinners  of  the  country !  The 
normal  death  rate  of  times  of  peace  is  largely  Increased  In  war  times, 
not  from  Injury,  as  many  suppose,  but  from  disease.  These  dis<ase8 
are  not  so  much  from  marching  and  maneuvering  for  t>attle  position, 
but  to  the  Insanitary  conditions  of  the  camps,  which,  under  a  proper 
responsibility  before  the  law  of  the  land,  can  be  easily  correctt-d. 

Look  at  the  testimony  given  before  the  commission  to  investigate  the 
8panish-.\merican  war  concerning  Camp  Alger,  Falls  Church.  Va.  ;  con- 
cern ng  Camp  Thomas,  Chlckamauga.  iJa.,  with  their  pollutions  of  every 
possible  class.  The  loss  of  life  in  these  camps  was  more  than  40 
times  the  corresponding  loss  In  the  city  of  Cincinnati  and  1«m»  times 
that  of  the  city  of  New  York.  (Sec  Purification  of  Public  Water  Sup 
piles,   J.   W.    Hill.   p.    268.) 

The  law  should  be  so  drawn  that,  without  depriving  the  line  officers 
of  their  proper  military  authority,  yet  it  should  fix  definitely  on  whom 
th  s  responsil.iHty  for  the  death  and  disability  of  the  soldier  bv  prevent- 
able disease  rested;  should  fix  when  and  under  what  ccmdit ions  the 
Medical  l>epartmeDt  or  the  line  Is  responsible,  or  to  fix  It  j>ermanently 
on  the  one  or  the  other.  The  law  should  fix  the  responstbllitv  in  order 
that  some  one  man  may  be  punished  for  the  violation  of  established 
aanltary  law. 

No  man,  seeing  before  him  the  absolute  certainty  of  having  to  account 
to  the  law,  with  hfs  own  body  and  reputation,  for  theHoss  of  life,  and 
for  disease  arising  from  his  carelegsness.  lack  of  knowledge,  lack  of 
What  not.  will  hesitate  to  apply  the  legal  remedy,  and  thus  keep  from  his 
own  shoulders  the  responsibility. 

The  saving  to  an  army  in  suffering,  to  Its  Individual  men.  to  the  Gov- 
ernment in  money  paid  in  pensions,  to  the  dependents  of  the  dead,  the 
disabled,  and  to  men  to  replace  the  dead  and  disabled  on  the  active 
lists  is   simply  Incalculable. 

The  cost  to  the  Individual  soldier  in  suffering  has  been  great  from  a 
lack  eJ  projier  sanitary  care.  A  careful  examination  of  the  medical 
histories  of  wars  will  show  any  man  who  has  made  sanitation  a  study 
What  huge  costs  governments  pay  for  a  lack  of  sanitarv  law  for  their 
armies  and  a  fixing  therein  of  the  individual  upon  whom  shall  rest 
the  responsibility  for  a  breach  of  the  sanitary  law.  Any  military  com- 
mander committing  a  military  blunder  which  sacrifices  bis  army  is 
punished,  but  they  are  allowed  to  sacrifice  men  without  number  to  In- 
sanitary conditions  without  question,  without  a  word  of  condemnation, 
or  even  a  thought  of  so  doing. 

TaAXSPOETATIOM. 

The  other  point  to  which  I  wish  to  call  attention  Is  the  international 
treaty,  the  so-called  Geneva  Convention,  to  which  the  United  States  is 
a  party.  This  provides  that  all  of  the  transportation  and  suppli<>s  of 
the  medical  department  which  go  with  the  moving  army,  under  its  terms 
called  ambulances  (see  Additional  Articles.  Art.  111.  <>eneva  Conven- 
tion!, are  exempt  from  capture  and  from  being  fired  upon. 

The  greater  part  of  these  are  under  the  control  of  the  line  and  belong 
to  the  Quartermaster's  Department,  and  are  accounted  for  to  this  de- 
partment. This  condition  makes  all  of  this  transportation  liable  to 
capture  and  to  be  fired  upon  by  the  enemy,  for  they  arc  unable  to  dis- 
tinguish the  transportation  of  the  Medical  Department  leicmpt)  from 
that  of  the  quartermaster  (nonexempt).  This  leaves  medical  transportrt- 
tlon  exposed  to  capture,  etc..  because  unprotected  by  the  international 
treaty.  (The  act  of  Mar.  11,  1864.  gives  strict  orders  al>out  ambu- 
lances, etc.  The  United  States  became  a  party  to  the  Geneva  Conven- 
.tion  In  1882.) 

The  transportation  of  the  Medical  Department  and  many  medical 
supplies  were  left  at  Tampa.  Fla..  by  orders  of  the  line  officer  when  the 
army  went  to  Cuba  in  1898.  The  Surgeon-General  should  have  had 
authority,  and  then  he  would  have  had  the  proper  ship  on  hand  and 
would  have  moved  all  of  his  supplies  and  transportation  on  his  own 
ship  at  the  same  time  that  the  troops  moved,  and  he  would  have  had 
bis  material  and  trans|K>rtation  ready  to  disembark  at  the  same  time 
that  the  troops  dls«-mbarked.  and  would  have  prevented  the  suffering 
that  took  place  for  the  lack  of  this  material  and  transportation  when 
the  fights  took  place.  As  It  was.  the  comparatively  small  amount  of 
material  which  the  chief  surgeon  was  able  to  take  with  the  expedition 
was  scattered  throughout  all  of  the  ships  of  the  expedition;  he  was  com- 
pelled to  devote  much  of  his  own  time  and  that  of  other  officers  to  try 
to  get  such  portions  of  this  medical  property  as  was  possible  from  the 
mixed  mass  of  quartermaster,  ordnance,  c-ommissary.  and  medical  stores 
on  board  of  these  ships.  Instead  of  being  able  to  attend  to  the  proper 
distribution  of  lx>th  officers  and  supplies  of  his  department. 

The  report  of  Capt.  K.  L.  Munson.  assistant  surgeon;  United  States 
Army,  shows  the  exceeding  difficulty  which  the  Medical  iH-partment  en- 
countered In  getting  proper  trans(Mjrtatloo  for  their  suptilies.  sh'iwing 
that  after  much  worry  he  obtained  a  four-oared  boat,  which  was  taken 
away  from  him  after  a  few  boura. 


Should  a  field  hospital  be  captured  under  present  conditions,  the  first 
question  by  the  enemy  would  be  :  "  To  what  department  d«>es  this  mate- 
rial belong?  Can  the  line  of  your  army  take  any  of  this  material  from 
the  Medical  Department  and  convert  It  to  its  own  use,  or  Is  it  eiclu- 
sively  for  the  use  of  the  Medical  lH-[>artment? "  The  answer  t«v  our 
medical   officer   of   necessity    must    be    that    "  the    axes,   stoves,   coiking 
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utensils,  hospital  tents  and  all  other  tents,  hospital  flags  and  gui.lonii; 
horse  equipments.  w.i»:oiis.  ambulances,  uiules.  and  ho'.-»es,  one  and  all, 
belong  to  the  Quartermaster's  l>epartment  ;  that  they  were  liable  at  any 
time  to  be  taken  by  the  line,  used  by  them  for  fighting  pun«^s«'.  and 
that  the  line  was  the  sole  judge  of  when  and  for  what  reason  this  was 
to  Ih»  done." 

The  enemy  will,  very  properly  say  that  "you  are  sailing  under  false 
colors.  We  have  no  time  for  fine  distinctions.  We  will  take  the  whole 
outfit."  Yet  the  medical  officer  Is  ordered  to  go  Into  the  field  with  this 
transportation,  which  belongs  to  the  lighting  force  and  to  protect  it  by 
fl)  ing  the  Red  Cross  fiag  of  the  (Jeneva  conventl«m  over  It  until  such 
time  as  the  fighting  force  may  need  it.  It  Is  a  clear  violation  of  this 
treaty  to  place  in  the  field  hospital  (ambulance)  material  b<»longlnK  to 
the  fighting  force.  Yet  in  the  armies  of  the  Uniti-d  States  the  ••  ambu- 
lances "  are  composed  of  material  which  the  llae  Is  obligated  to  take 
from  the  use  of  the  sick  and  wounded  whenever  its  needs  require  that  tliry 
should  do  so.  for  not  even  the  hospital  fiag  or  h<Hipital  tent  is  the 
property  of  the  Medical  lH>partment.  In  fact,  all  the  wagons,  horses, 
tents,  etc.,  which  go  to  form  an  "  ambulance,"  l>eIong  to  the  fighting 
force,  and  it  is  only  loaned  to  the  Medical  Department  until  such  time 
as  the  fighting  force  needs  It  again. 

The  word  "ambulance"  Is  ordinarily  used  to  express  the  Idea  of  a 
wagon  so  prepanHl  that  It  will  carry  a  sick  or  wounded  man  com- 
fortably. "This  word,  however,  when  used  in  the  Geneva  convention  Is 
given  a  distinct  and  very  much  enlarged  meaning.  For  the  third 
article  of  the  additional  articles  gives  to  It  the  meaning  of  a  field 
hospital  or  other  temporary  establishment  which  follows  the  troops  on 
the  field  of  battle  to  receive  the  sick  and  wounded.  Hence  our  Knglish 
cousins  and  many  others  sav  "  ambulance  wagon,"  which  translates  Into 
the  vernactilar  as  "  hospital  wagon." 

It  was  the  evident  Intention  of  the  Geneva  convention  to  protect  the 
sick  and  wounded.  The  ambulance  wagon,  the  so-called  red  cross 
wagon  or  ambulance,  because  it  Is  msrked  with  the  red  cross  of  this 
convention,  should  certainly  not  l»e  the  only  part  of  the  field  hospital 
which  is  prote<tcd  from  l»eing  fired  on  and  from  capture.  The  four 
and  six  horse  wagons,  the  tentage,  beds,  bedding,  and  food  are  just 
as  necessary  to  the  care  of  the  field  hospital,  and  Is.  In  fact,  a  part 
of  It  The  ambulance  brings  the  patient  to  the  hospital,  the  wagons 
move  the  tentage.  etc..  from  place  to  place ;  as  the  command  moves 
the  ambulance  wagon  moves  the  patient,  the  wagons  move  the  hospital. 
So  long  as  the  transportation  of  the  Medical  I>epartment  belongs  to  the 
quartermaster  and  Is  onlv  loaned  for  temiwrary  use  to  the  Medical  I>e- 
partment.  will  the  line  have  the  right  in  fact,  the  obligation— to  take 
it  from  the  use  of  the  disabled  and  convert  It  to  the  use  of  the  fighting 
force  when  they  deem  It  necessary.  What  line  officer  will  hesitate  for  a 
moment  to  take  the  mules  from  the  red  cross  ambulance  Itself  and  send 
them  for  ammunition  should  he  be  hard  pressed  and  others  not  avail- 
able They  do  not  bear  the  red  cross  Certainly  they  will  not  hesitate 
to  lise  a  wagon  marked  -  Quartermasters  Department,  United  States 
^rmv  "  This  will  enable  the  enemy  to  comply  with  the  Geneva  conven- 
tion and  strip  the  hospital  of  everything  that  is  likely  to  afterwsrd 
be  of  use  to  the  fighting  force.  The  line  can  at  its  own  volition  Uke 
quartermaster's  property  away  from  the  Medical  Department. 

GENEVA    CONVKXTION OBIGIXAL    ABTiri.rS. 

Abticlb  I  Ambulances  and  military  hospitals  shall  be  acknowledged 
to  be  neuter  and  as  such  shall  be  protected  and  respected  by  b«'lllger- 
ents  so  long  as  anv  sick  or  wounded  may  be  therein.  Such  neutrality 
shall  cease  If  the  ambulances  or  hospitals  should  be  held  by  a  military 

'"art  IV  As  the  equipment  of  military  hospitals  remains  subject  to 
the  laws  of  war,  i>ersons  attached  to  su<-h  hospitals  can  not,  in  with- 
drawing carry  awav  any  articles  but  such  as  are  their  private  property. 
Under  the  same  circumstances  an  ambulance  shall,  on  the  contrary,  re- 
tain its  equipment. 

ADDITI05AI-    ABTICLBB. 

Abt  III.  Under  the  conditions  provided  for  in  Articles  I  and  IV  of 
the  convention,  the  name  "  ambulance  "  applies  to  field  hospitals  and 
other  temporary  establishments  which  follow  the  troops  on  the  field  of 
battle  to  receive  the  sick  and  wounded.  .  _.      « 

What  are  the  laws  of  war  conc-erning  the  misuse  of  this  protection? 

BESPf>NSIBII.mr. 

The  sonended  bill  does  not  take  rommand  from  the  line,  but  It  does 
comi>el  them  to  assume  the  reti|»onsibility  for  insanitary  conditions 
which  may  arise  when  they  choose  to  ignore  the  sanitary  recommenda- 
tions made  to  them  by  the  medical  department  when  they  do  so  w  ll.out 
Dn.i.er  military  reason  for  their  action,  and  it  does  provide  a  legal  rem- 

•      '  -         -  -   ....    ^^    reached    by    proper    legal 

try  reason  is  a 
to  assume.  In 
__  reasons  to  carry 

outsanltaVy  law  and  none  to  ignore  them. 

On  ttages  "i'Ml^.t  of  the  report  of  the  commission  to  Investlnte  the 
war  with  Sp'ain,  Colonel  Hartsuff  (the  chief  surg-on  at  Camp  Thomas, 
»;a  )  testified  that  he  personally  rep«jrted  to  the  general  in  command 
that  one  of  the  (ami>s  was  "  outrageously  foul  ;  tliat  it  was  an  Impera- 
tive necessity  that  this  camp  lie  broken  up  at  once;  that  there  are  large 
numbers  of  tvphoid  fever  <ases  In  each  regiment."  His  letter  was  dated 
July    11.   IHMM.      On  page  2ttH3   he  tent  I  flew  : 

"Q  Practically,  then,  all  the  r»-< ummendatlins  that  you  made  were 
slmplv  paper  manlfe^tiws? — A.    In  most  cusps;  yes.  sir." 

(>n'page  .'{oso   the   general    In   command    testifies: 

'•  Q  Had  any  of  the  wells.  General.  liH«»n  con<lemned  by  the  Medical 
I>epaitmert  prior  to  your  leading  the  department?  A.  By  alleged  med- 
ical departments?  "fwi*  of  them  were  erroneous.  1  iH-lieye,  after  ex- 
amination Into  it  myself.  •  •  •  Another  well  lying  on  the  road 
between  the  Alexander  house  and  Jays  n)lll  was  also  condemned.  I 
drank  of  that  well  water  every  time  I  passed  It  until  s<(mebody  broks 
the  pump  to  pieces.  1  supixwe  It  was  some  of  our  eneiTcetJc  medical 
fraternity  who  had  spent  tlieir  time  in  finding  that  there  was  a  sus- 
~picion  of'^  these  two  «eils.  and   then   I  did  not  liotber  further  abr>ut  It." 

Kither  the  medical  officer  or  tite  officer  In  command  was  at  fault. 
Unfortunately,  ther*-  Is  do  fixed  reaiMtQslbllitjr  Itefore  the  law  for  either 
the  one  or  the  other,  and  so  It  Is  that  no  one  Is  punished  for  this  most 
culpable  state  of  affairs,  except  the  helpless  soldier,  whose  love  of  eoun- 


I 


•J    uuv  uuu  lucui  uui  uuur«  aom«  od«  u  oaaKvrousij  lu  or  |  omccrT     In  anoiner  piacc,  woen  ute  general  naa  read  to  blm  a  report 
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trr  l«*«1<i  him  to  an  Injrlorloijd  deatJi  and  a  pmnatnre  prare  by  dUrrb^a 
or  dys^^tprr.  a  death  aa  lueicsa  u  It  la  prereniaUie  and  eipensMe  to 
tbe  rnitod  Rtal«o.  ^  .     ,.         i 

The  qu«»tloa,  plainly  pnt.  la:  How  maay  men  loot  their  "'^^  »» 
1W*H  90  from  the  liiit»nii>*t««-y  of  tlM  commanding  officer  or  or  tat 
Bcdlrai  oAc«r?  Of  tbe  officer  who  waa  to  Judge  of  the  necessity  of 
carrying  out  th*  rt'comnw^rKlation  made  or  of  the  otllcer  whoae  duty  It 
wa«  to  r»oou»meDd  ?     It  mast   {xrforre  lie  between  the  two. 

Army   Reuulatlons,   lV.«->.   paraertphs   i:»-_'-93,  make  the  mcdiral  nm 
«er  rwponalble  for  rf<  omuteoda lions,  but  gives  none  to  the  comaiai-Unc 
oOcer   for  no',   carryiiiit  out  the  revommendationa  made,  bat  ^iTCb  bim 
the  expreaseil  rlj;ht  not  to  do  »o. 

No  OMdical  man  will  continue  to  recommend  when  he  aeeo  hla  recom- 
■OBdatiod  treated  with  t;oud  natured  Imllfference.  or  worse,  for  by  ao 
4otn«:  he  leaaeua  the  Influfoce  that  he  may  have ;  be  doea.  however,  cob- 
ttnne  to  talk  to  the  commanding  offlcer  and  trr  to  Influence  him  In  the 
right  diret  tion  In  aplte  of  the  Indifference  with  which  he  Is  met  The 
B«(llral  officer  Is  comix-lied  to  olitain  what  be  can  In  a  aanltary  way  by 
Bi^na  of  plaratl<>n^  and  persuasion. 

in  answer  to  th»*  above  there  will  be  aiany  responsen.  which,  when 
BlftcHl,  aimpiy  mean  that  tboae  In  command  are  uuwilllng  to  asxuiue 
reapoaslbilUiea  for  matter*  which  they  do  not  und.»rstand ;  that  they 
feel  that  they  must  have  atisolute  anJ  entire  control  of  everything  In 
the  army,  both  In  peace  and  war ;  otherwise  the  victory  la  not  to  be 
won,  etc. :  that  no  nuui  »hi>uld  be  allowed  to  tell  thetn  bow  to  take  care 
of  the  men  :  that  they  have  done  ao  In  the  past  and  that  they  can  do 
ao  In   the  future. 

If  the  medical  man  In  the  army  la  not  competent  for  the  reaponsl- 

alnjve   sought,   the  sooner  that   he   Is   removed   and   replaced   by 

pnt  m»'n   fix>m  civil   life  the  better  for  all   c>>o<frned.      It   is  far 

iaportaat  that  the  medical  man  ahould  have  ability  to  provent  the 

of  tloaane  into  a  command  than  to  be  able  to  treat  it  after  It 


Tommand  has  grave  responalhllltles.  In  order  that  It  mny  be  ef- 
fective It  must  have  absolute  and  unque8tlaned  control  of  men  and  ma- 
tt»rial  present.  Among  these  responsibilities  la  that  for  Insanitary  con- 
ditions that  may  arine.  Line  officers  are  not  trained  sanitarl.ins,  me<ll- 
cal  officers  are.  I'nder  the  present  law  neither  la  responsible.  All 
errors  are  charged  to  military  neceaalty,  unfortunate,  but  uouprevent- 
aMe. 

The  Omnlaclent  kas  establlabed  a  law  goremlng  the  life  of  the 
typhoid  bacillus  as  certainly  as  He  has  fixed  the  path  for  the  several 
planets.  The  law  of  >;erni  dise.ise  and  the  law  of  sanitation,  while 
certain,  are  delicate  and  difflcnlt  of  comprehension  and  require  years 
of  study  to  comprehend  even  In  degree. 

The  layman  of  the  highest  intelligence  does  not  comprehend  the  full 
relutloo  of  cause  and  effect  in  matters  of  sanitation,  or  in  the  trans- 
planutioo,  grov^th.  and  destructive  effect  of  the  typhoid  bacillus  with- 
out long  study.  He  prefers  to  call  to  his  own  family  an  ex|tert  physi- 
cian whea  hla  wife  or  child  is  sick,  and  he  takes  expert  advice;  but 
when  he  la  an  officer  of  the  line  he  aometlmes — nay,  often — r»»gards 
•Qch  advice  as  an  Invasion  of  hla  auperior  authority,  and  dispoees  of 
It  by  writing  acrooa  the  written  adrtce  of  tha  expert  emplov*«d  l>y  the 
Government,  the  report  and  rac— indstlon  of  the  medical  officer, 
•*  Kot  concurrt'd  In,"  which  dlwpoHes  of  the  matter. 

I     It  is  s  breach  of  military  discipline  to  nndertake  to  argue  with  the 
•commanding  officer  or  to  Instruct  htm  in  sanitary  care,  or  even  aa  to 
the  habita  of  the  typhoid  bacillus.     Thoa  soldlera  die,  are  dlrsabled,  and 
huge  siima  are  paid  for  pensions  which  could  hare  been  avoided.     Is  it 
not  best  to  leave  sanitary  matters  In  the  hands  of  medical  men?     Is  It 
wise  to  leave  them  In  the  hands  of  the  line  officer?     I   have  conceived 
the  idea  tbat  the  purpose  of  Congreas  In  creating  the  VI*Mll'>aI   I*epj<rt 
ment   of   the   L'nlted    States   Army    waa    that    the    Mt^dical    department 
should  direct  such  measures  as  would  glTc  the  general,  when  he  offered 
or  waa  to  receive  battle,  the  greatest  number  of  men  In  the  best  phys 
leal  condition,  and  to  watch  over  the  n,en  th.it  the  smallest  amount  of 
diaeaae  may  artee.  so  thst  the  greateat  number  may  be  returned  to  their 
hones  fit  to  earn  tbe  living  for  tha  family  when  the  war  is  finished, 
and  that  tbe  fewest  be  compelled  to  accei^  tha  provialoaa  of  the  pen 
aioB  law. 

In  other  worda.  If  the  medical  officer  la  to  take  car*  solely  of  tbe 
flick  and  wounded,  and  tbe  Hue  officer  la  to  look  after  the  sanitnrT  con 
dition  of  the  camps,  barracks,  and  troopa,  then  the  most  valuable  part 
of  the  medical  officer's  knowledge  Is  lost  Certainly  hta  best  work  is 
done  In  prercntlng  disease,  and  not  In  caring  for  It  after  It  has  arisen 
from  Insanitary  condition*  Imposed  by  the  Imperfect  knovledire  of  tbe 
line.  To  put  It  another  w.tv.  there  are  many  medical  officers  »ho  wish 
far  more  stronctv  for  tbe  power  to  enable  them  to  control  disease  than 
for  any  Increased  rank  that  may  be  given  them.  Certain  It  U  that  the 
people  should  dread  a  wur  far  more  for  the  preventable  dise.ises  that 
may  arise  thaa  for  injuriea  that  may  result,  and  perhaps  more  still 
lor  the  taxes  for  pen«ions  doe  to  such  cauae. 

Compare  anywhere  the  sanitary  conditions  which  exist  where  the 
Medical  Department  controis  and  where  It  recommends.  Compare  the 
htiopitals  In  the  city  of  Munila  with  the  barracks  of  the  tn^ops  of  that 
city.  Compare  tbe  hospitals  where  tbe  Medical  Department  has  the 
conimand  and  where  It  i«  >^ubjected  to  the  command  of  a   line  officer. 

The  most  Important  thliiif  to  be  bn^nght  ont  ta.  that  neither  the  com- 
manding officer  nor  the  medical  officer  is  respoasltile  under  the  present 
law  and  rcffiilaflon  for  Insanitary  conditions  which  may  arise  with  tl>e 
i— ultaiit  dli*ense<<  and  deaths,  that  thia  condition  la  a  great  wrung  to 
tko  soldier  nnd  that  it  should  be  corrected  by  law.  Neither  the  com- 
manding officer  nor  the  medical  officer  can  be  punl.shed  under  the  pres- 
ent law  and  remilations.  It  Is  my  firm  conTictioo  tltat  when  a  man 
eaoses  the  loss  of  another  mans  life,  by  iBattentioo  to  hi.<t  duty,  or  by 
faalty  indgmeot  of  what  hla  duty  was,  that  there  should  l>e  some  legal 
process  by  whit  h  to  punish  him  for  his  inattention,  or  to  remove  blm 
for  his  lack  of  correct  judgment.  I'nder  the  pres^^nt  law  and  re?nila- 
t'on  the  cry  is  tbe  same  old  cry  which  sacrlfli-ed  tl>e  medical  man  In 
tiie  Crimean  war.  The  general  saying  that  ths  medical  officer  did  not 
Inform  him  of  the  conditloaa :  that  he  did  not  make  the  proiier  recnm- 
Bien<ifttloBs :  that  be  blmi»?lf  bad  made  careful  dally  instiections  :  that 
be  did  not  see  the  conditions  complained  of ;  therefore,  he  i-ould  not 
Issne  tbe  orders  to  prevent  thines  that  be  did  not  know  of.  The  med- 
ical officer  answers  tbat  he  did  report  day  by  day  to  the  general ;  that 
he  made  tbe  recommendations  ;  that  he  foretold  tbat  which  happened  ; 
that  the  general  thouKht  that  it  was  best  to  let  matters  take  their 
coarse.  Both  claim  tbat  the  other  is  responsible  and  the  public  can 
Bot  kaow  which  trulv  is.  This  very  plea  was  made  before  the  war 
tavcstlsattof  commlss1k>n  In  1H9M.  when  the  question  was  up  as  to  who 
was  rss^oamMe  for  the  >n'eat  spread  of  typhoid  fever  and  the  unneces- 
aary  loss  of  lifa  therefrom.     There  should  be  a  code  of  punishment  pro- 


Tided  fr>p  thowe  actions  which  lead  to  the  death  of  men  from  prerent- 
able  disease  without  military  Becosalty. 

nscLTB. 

The  results  of  such  regulation  were  plainly  vl.«lble  at  Camp  Thomas. 
Ga..  at  Camp  Alger,  Va.,  and  other  camps  of  assembly  in  1Is9S-1k<»i». 
Numbers  of  men  lost  their  lives  through  aome  ones  fault.  Has  the 
respoBBlbility  been  fixed?  No!  It  is  impossible  to  fix  the  responsibility 
under  the  present  law  and  regulation.  Sucli  things  should  not  be 
allowed  In  this  day.  Tbe  responsibility  should  be  fixed  on  the  medical 
officer,  who  is  trained  for  thia  work,  or  It  should  be  tixed  on  the  line, 
and  it  should  be  fixed  by  law.  The  principal  thing  is  to  fix  tbe  re- 
sponsibility either  on  the  Une  or  the  Medical  r>cpartm«Tt,  but  fix  It  so 
that  it  can  not  be  evaded  by  any  pomibie  excuse,  except  that  of  military 
Becessity   in  the  face  of  the  enemy. 

The  place  par  excelleDce  to  see  the  effect  of  this  lack  of  law  will  be 
a  cla.ssitied  list  of  the  diseases  and  injuries  for  which  {tension  has  been 
granted,  both  for  the  civil  war  and  that  of  ls9S-lS91>,  and  a  classilied 
list  of  the  claims  yet  to  be  adjusted.  Take  these  lists  to  any  man  who 
la  a  sanitarian  and  ask  him  what  percentage  of  the  disease  represented 
on  tbe  llsta  could  have  been  prevented  by  a  proper  aanltary  care — what 
perceutajie  with  good  sanitary  care  would  have  left  bo  permanent  dis- 
ability. 

There  is  no  man  more  earnestly  In  favor  of  tbe  pension  law  than  I 
am,  but  I  do  feel  that  It  is  far  better  to  so  treat  the  soldier  that  when 
the  war  la  over  he  will  return  home  in  good  physl<al  and  mental  con- 
dition. To  ao  return  all  but  the  killed  and  wounded  would  be  per- 
fection. 

I  do  not  wish  to  imply  that  tbe  pension  rolls  hare  men  improperly 
on  them,  l>ut  I  do  wish  noost  emphatically  to  state  that  had  ths 
Medical  Department  had  tbe  power  to  control  In  aaiiitarv  matters  a 
rery  large  proportion  of  the  deaths  and  disabilities  from  disease  could 
have  l)een  prevented,  and  would  have  been. 

Tbe  line  officer  ahould  hare  the  power  of  command  over  bis  troops, 
but  wi>en  be  refuses  to  correct  sanitary  errors  he  should  have  a  con- 
trolling and  Imperative  strategical  reason  for  his  refusal.  He  should 
not  be  allowed  to  subject  his  command  to  insanitary  conditions  in 
time  of  peace,  nor  in  time  of  war.  knowingly,  unless  there  be  impera- 
tlre  strategic  reason  which  be  could  offer  to  hla  auperior  as  a  proper 
defense. 

No  good  business  man  employs  nonexperts  to  supervise  experts. 

It  is  my  iK-lief  that  the  Army  Medical  Corps,  ss  a  bttdy.  cares  more 
for  the  power  to  do  Ita  full  duty  to  the  army  than  It  does  for  any 
increased  rank  or  pay.  In  order  to  do  its  full  duty  to  the  army  it 
must  control   in  sanitary  matters. 

At  present  its  aole  function  Is  advice  and  recommendation  :  its  only 
power  the  mental  strength  of  Its  individual  officer  who  sees  tbe  sani- 
tary error  and  bis  ability  to  persuade  the  commanding  officer  to  cor- 
rect It 

The  following  table  is  taken  from  an  abstract  of  tbe  report  of  Beed, 
Vaughn,  and  Shakespeare  on  the  origin  and  spread  of  tvpnold  ferer  in 
the  military  cumps  of  the  United  States  in  toe  Spanish  war  in  1898, 
pag?   103 : 
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3(575 


Command,  etc. 

Total 
deaths. 

Typhoid 
deaths. 

Per  rent  of 
typhoid 

deaths  to 
all  other 
deaths. 

First  division,  Flr«t  Army  Corps  (p.  IS) 

Second  dlvison.  First  Army  Corps  (p.  14) 

Third  division.  First  Army  Con>a  (p.  18) 

283 

133 
210 

190 
100 
180 

67.49 
80.70 
85.71 

Total  (p.  21)- _ 

First  division.  Third  Army  Corps  (p.  M) . 

Second  division.  Ttiird  Army  Corps  (p.  SO) 

a& 

an 

479 

174 
257 

76.27 
80.93 
91.46 

Grand  totaL.    .    .     

1,124 

910 

Mean  strength  First  .\rmy  Corps   (p.  22) 

Number  of  certain  and  probable  typnold  fever  caaea  (p.  22) 

Number  of  certain  tynhoid  fever  cases 

Percentage  of  death  from  typhoid  fever.  First  .\rmy  Corps 

percentage  of  death  from  typhoid  fever.  Third  Army  Corps 

Aggregate    strength    of   the    17    regiments.    Third    Army    Corps 


27,  3S0 
5.921 
2,912 
1.749 
2.  146 


iP- 


.568 

Total  number  of  cases  of  probable  typhoid  in  tbe  17  regiments 

of  this  coiys   (p.  3.3) .-     4,418 

Percentage  of  caaes  of  probable  typhoid  in  tbe  17  regiments  of 

this  corps   (p.  33) 21.47 

Total  number  of  deaths  from  typhoid  ferer  la  the  17  regiments 

of  this  corps    (p.   33) 417 

Aggregate  strength  of  the  First  and  Third  Army  Corps,  ex- 
cluding the  regiments  that  went  to  I'orto  Rico  from  the 
First  Division,  First  .\rmy  Corps,  the  i'lrst  South  Carolina, 
from  the  Third  Division  of  the  First  -\rmy  Corps  and  the 
First  District  of  Columbia  Volunteers  from  First  Division, 
Third  .\rmy  Corps    (p.  57) 44.803 

Total  number  of  probable  cases  of  typhoid  fever  among  these 

troops    (p.   57) 9,660 

Percentage    of    probable    typhoid     fever    among    these    troops 

(p.    57) 21.50 

Total  number  of  deaths  from  typhoid  ferer  among  these  troops 

(p.   57) 714 

Mortality  per  100.000  living  from  typhoid  fever  was  as  follows: 
rirst  Armv  Corps.  1,749:  Third  Armr  Corps,  2,146. 

J.  W  Itill.  Furlflcation  I'ublic  Water  Supplies,  pages  268-271,  gires 
the  following  death  rate  for  tvphold  fever  :  New  York,  21  ;  Chicago,  83  ; 
Philadelphia,  64  ;  Cincinnati.  67  ;  The  Hague.  Holland,  3 ;  Cairo,  Egypt. 
260. 

The  above  is  calculated  on  all  living  in  tbe  cities ;  those  for  the  army 
corps  are  for  men  In  the  prime  of  life,  from  21  to  35.  selected  after  a 
careful  physical  examination  (see  enlistment  papers  in  The  Adjutant- 
General's  Office,  Washington,  D.  C. ). 

Notter  and  Firth,  Theory  and  lYactice  of  Hvglene,  published  bv 
Blaklston  A  Son,  1896,  page  772.  gives  the  annual  death  rate  per  1.000 
living  males  for  age  groups : 


Age  group. 


20^25.... 
25-35 


1881  1800. 


6.7 
7.8 


1891  1898. 


5.4 

7,4 


TXiNSLATINO  THIS   TO   100,000  LITI.HO    MAKES. 

20-2.5 ..     

740 
840 

570 
780 

540 

26-3a.-. 

- 

740 

Death  rate  per  100.000  living  from  typhoid  fever  alone  In  the  arm.r, 
the  physical  condition  of  the  men  vouched  for  at  enlistment  aa  sound, 
was  as  follows  :  First  .\rmy  Corps,  1,749  ;  Third  Army  Corps.  2,146. 

On  page  77i*  of  Notter  and  Firth  is  given  the  following  as  the  death 
rate  from  typhoid  fever  per  1.000  living  in  England  and  Wales: 

1884 0.  2.^6 

1885 .  175 

188« .  184 

1887 .1H5 

1»88 .  172 

1HH» .  176 

1892"riIIZIIIII"IlIIIII"II"II"lI"~""ll"II""~      '.  137 
1893 .229 

The  following,  showing  the  annual  mortality  from  several  sources  per 
million  persons  living  at  all  ages  In  successive  periods  and  years,  la 
taken  from  Vital  Statistics,  by  Arthur  Newsholme.  published  by  Swao, 
SonnenscbelB  A  Co.,  London,  1899,  page  320 : 


1861-1870. 

1871-1880. 

1861-1800. 

1891  1806. 

Typhus 

Eaterte  (typhoid) 

re-Mhwd 

886 

f            W 
822 
108 

14 
190 

2S 

4 
174 

8 

The  following  table  ("  Vital  Statistics."  p.  20.-^)  shows  the  attack  rate 
and  death  rate  per  1(K>,(m»0  living  fn>m  typhoid  fever  for  the  entire 
population  of  the  city  of  London  at  each  age  period  in  IMHt  for  the 
two  sexes  : 


All 


20. 
25. 
85. 


Attack 
rats. 


Peath 
rats. 


Jfalss. 

117 
107 


MmUs. 


88 
21 
18 


The  report  of  Reed,  Vaughn, 
lowing  data  for  Second  Corps  : 


and  Shakespeare,  page  94.  gives  the  fol- 


FJrst  and  TIdrd  Army  Corps.  1808. 
Second  Army  Corps.  180B 


AttaA 
rats. 


MaU: 

21,500 
11, 8» 


Death 

rate. 


Hal*: 
1,IM7 
1.U70 


The  mortality  for  the  First  snd  Third  Corps  together  Is  sbont  *J 
times  the  corresponding  loss  in  tbe  city  of  New  York  snd  'Zx  times 
that  of  the  city  of  Cincinnati.  Ohio.  The  entire  male  po(>ulatlon  la 
Included  in  the  calculation  for  the  cities.  The  First  and  Tnird  Corps 
were  men  pli'ke<l  carefully  for  physical  soundness  less  than  six  montns 

freviouslv.  The  attack  rate  was  altout  1H4  times  that  of  the  city  of 
x>ndon  for  1SS»1.  The  general  In  coinniand  of  the  Se<-ond  Armv  Corpa, 
in  his  testimony  before  the  Investigation  commlxslon,  pages  ^33-234, 
said  :  "  I  believe  tbat  the  water,  when  it  came  from  the  wells,  was  aa 
pure  ns  when  filtered  ;  In  other  words.  I  would  rather  drink  the  water 
that  came  from  the  wells,  but  I.  of  course,  subordinated  my  opinions 
in  those  matters  to  my  medical  officers." 

The  general  in  command  of  the  First  and  Third  Corps  says  In  bis 
testimony,  page  3080,  speaking  of  the  water  at  Camp  Thomaa,  Ga. : 
"Another  well  lying  on  the  road  Itetween  the  Alexander  House  and 
Jay's  Mill  was  also  condemned.  I  drank  of  that  well  water  every 
time  I  |>assed  it  until  somebody  broke  tiie  pump  to  pieces.  I  suppose  It 
was  some  of  our  energetic  medical  fraternity,  who  had  spent  their  time 
in  finding  that  there  w-as  a  suspicion  of  these  two  wells. 

Among  the  conclusions  of  Reed,  Vaughn,  and  Shakespeare  are  the  fol- 
lowing (pp.   i7H-lS8) : 

13.  Typhoid  fever  is  more  likely  to  become  epidemic  In  camps  than  in 
civil  life,  because  of  the  greater  difficulty  of  disposing  of  the  excre- 
tions from  tbe  human  body. 

14.  A  man  Infected  with  typhoid  fever  may  scatter  the  infection  In 
every  latrine  in  a  regiment  lM>fore  the  diaeaae  is  recognised  in  himself. 

I.*!,  Camp  pollution  was  the  greatest  sin  committed  by  the  troops 
in  1898. 

IN.  Many  commands  were  allowed  to  remain  on  one  site  too  long. 

19.  Requests  for  change  In  location  made  by  medical  officers  were  not 
always  granted. 

2U.  Su|>erior  line  officers  can  not  lie  held  altogether  blameless  for  the 
unsanitary   conditions    of    the   camps. 

As  we  have  already  seen,  some  of  the  regiments  were  Improperly 
located  from  a  sanitary  stand|M)lnt.  This  was  done  by  superior  line 
officers,  and  sometimes  in  the  face  of  protests  from  the  medical  officers. 
We  have  also  seen  that  re<|iiests  for  change  in  location  were  disregarded 
and  regiments  were  allowed  to  occuoy  one  site  fur  too  long  a  time  In 
general,  the  camps  liecame  very  filthy.  It  must  therefore  be  admitted, 
it  appears  to  us,  that  line  officers  were  to  some  extent  res|)onsll>le  for 
the  condition  of  the  cami>s  under  their  command.  The  medical  officer 
can  only  recommend  :  the  line  officer  can  command. 

21.  Greater  authority  should  be  given  medical  officers  In  queatlona  re- 
lating to  the  hygiene  of  camps. 

In  our  opinion,  it  is  of  the  greatest  Importance  that  more  authority- 
be  granted  medical  officers  in  all  matters  pertaining  to  the  hygiene  of 
camps. 

22.  It  may  be  stated  in  a  general  way  that  the  number  of  cases  of 
typhoid  fever  in  the  different  camps  varied  with  tbe  methods  of  dis- 
posing of  tbe  excretions. 

42.  The  continued  fever  thst  prevailed  among  the  soldiers  In  this 
country  In   1898  was  typhoid  fever. 

At  the  second  session  of  the  Fifty  sixth  Congress.  December  6.  1900. 
Mr.  Hat  Introduced  in  the  House  of  Representatives  the  following  bill, 
which  was  referred  to  tbe  Committee  on  Miutary  Affairs  and  ordered 
to  be  printed : 

A  bill  to  define  the  duties  of  tbe  Medicsl  Depsrtment  of  the  Army  of 

the  United  States. 

Be  it  enactrd,  etc..  That  the  duties  of  the  medical  department  of  tbe 
Army  of  tbe  United  States  shall  be  as  follows  : 

"  1.  The  direction  of  measures  for  the  prevention  of  the  Ingress  of 
disease  among  the  tro<ips  of  the  army  ana  of  sanitary  faults  in  loca- 
tion, construction   (and  management)  of  posts  and  camiM. 

••  2.  The  medical  and  surgical  care  of  diaeased  and  inlured  officers 
nnd  soldiers  of  the  Army  of  tbe  United  States ;  tbe  physical  examina- 
tion of  all  officers  and  soldiers  enteriag  or  lesving  tbe  Army  of  the 
United  States. 

"  3.  The  csre  (of)  and  accountability  for  all  transr>ortatlon  pertain- 
ing to  the  movement  of  men  and  supplies  of  tbe  Medical  iJepartment 
and  (of)  tbe  sick  and  Injured  of  the  army. 

"  4.  The  preparation  and  preservation  of  tbe  records  of  transactions 
taking  place  under  the  three  preceding  paragrapha. 

"5.  It  shall  be  the  duty  of  the  senior  m«xllcal  officer  of  the  (army) 
corps,  division,  or  brigade  (territorial  division  or  department)  In  which 
an  unusual  outbreak  of  disease  shall  have  arisen  to  at  once  take  steps 
to  Investigate  and  determine  tbe  reasona  therefor. 

"  Should  this  Investigation  show  any  esrelessness  or  iaatteatioB  to 
duty,  either  upon  ths  part  of  the  medical  officer  or  of  tbe  oAccr  la 
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Makch  24, 


ffonirand  at  th#  Infcotfd  point,  be  nhall  at  once  make  report  (of  the 
tertai  to  the  omc^r  In  r(>ainiiin<1  (of  the  army,  corp«.  diTtslon.  or  bri- 
gade, terrltortnl  diTint<>n.  or  department)  «hn«e  rtwty  It  ahall  then  be- 
come to  t>rJnK  the  offcmlini;  ofli<or  or  olBrera  lx»fore  a  co'.irt  martini  for 
•uch  pwnMhokeot  as.  uimjii  coovictiuB,  it>«  court  auiy  (l«eui  {Mruper  autl 
tLe  reviewing  aufhcrlty  <-oni-ur  In. 

-«.  The  B«Tri-tary  of  War  la  here»)jr  authorized  and  directed  to  pre- 
par«  Buitable  rci^ilutioua  for  the  eaforcement  of  the  proTUluns  of  this 
act. 

"  7.  The  M«Hlical  IVpnrtmont  ahall  also  perform  Fuch  other  duties 
■■  tb«  I're«M«Bt  cr  the  SeiTemry  of  War  may  deem  for  the  boat  Intefest 
•f  the  aroiy. 

"All  acta  and  portiooa  of  acts  m  condict  with  tb«  aUiva  are  herebj 
repealMl  " 

Shoukl  the  Ideas  advanced  In  this  paper  meet  with  .xonr  npproTal,  I 
most  eamestljF  urite  that  >ou  will  take  uteps  to  ha\t  ttio  pul>Iii-  at  large 
tftorovxlUjr  informed  on  tbe  aubjeet.     Mj  object  is  a»l  has  been  to  <>l>- 

In  the  best  possible  prut^-tion  for  the  American  soldier  from  prevent- 
able Uisease. 


.-      Otor 

^--taln 
able 


EXIIiniT  .NO.  10. 


Wasui.vgto.v,  D.  C,  llarch  T.  tHW. 
Hon.  .Tamfs  R.  MAvy. 

CAsi/SMiw  Cvm'niltre  on  Inter»tate  Commrrrr. 

JJuute  of  Etpre$cnlati€9»,   Wa*himfftun.  D.  C. 
Dkas  8t«  :   In  repl.r  to  .yonr  e«it«^tned  faror  of  the  2>*th  altlmo.  wp 
bee  lojire  to  present  ihc  foilowinx  r^SMius  and  motlres  lor  the  draft  of 
the  bili  (ubinlitcd  to  >oii  by  Doctor  ^owers  : 

raS  NBCESSITT  AXO  IMI>ORTA.\CI.   OF    IXCKXASEO   rEt^BSAL  HLAL'lH  ACTIVITY. 

The  Report  on  National  Vltalltv  of  the  National  CocMrvation  Cow- 
■dsaion  i>how-<  that  more  than  6o6.(HiO  deaths  now  occur  in  the  I'nit«-d 
■tales  which  mi^lit  bo  prevented — that  Is,  postpom  d — by  application 
aC  iMiflfrn  acioutiiic  tay^rlene  and  sanitation  a:>  yet  unapplied;  that  such 
avatoa^fltiuu  of  life  would  lenf;thon  th>:  average  duration  of  buD'an  lite 
In  the  T  -states  at  least  fourteen  years;  that  there  are  constantly 

al>oat   o.  '    persons   Sfriou:>ly   III   in    the   I'nlted   States,   of   whom 

il.UtM)  are  consumptives  ;  that  more  than  half  this  Ulnens  Is  prevent- 
able, and  that  the  economic  eain  from  mitigation  of  preventable  ilin- 
ea<-e  in  the  United  States  would  cxce«d  |l,500,(u>0.00<>  a  year.  The 
report  alfio  declare* :  "  Hince  the  irreatest  of  our  national  assets  is  the 
lUMtlth  and  Tigor  of  the  Atiierican  people,  onr  efSclen'-y  must  depend 
on  national  vitality  even  more  than  the  resources  of  the  minerals, 
landw.  forests,  and  waters." 

The  I'niled  States  has  not  kept  pace  in  the  progress  of  sanitation 
with  other  world  powerc  notably  Germany.  France,  (ireat  Britain,  and 

•vea  the  ▲ostrallan  States.     Appeal*  for  reuiedial  legislation  have  I n 

repeatedly    msde,    and    pl'^djies    are   embodied    in    the    platforms    of    the 
ar<>at  political  parties  of  this  country.     Uuch  remedial  Iet;isiatloa  should 
(eep  In  view : 
r    1.  t'oncPBtratlon  of  all  federal  health  acencles  Into  one  department. 

2.  Correlatu>u  and  coordination  of  the  work  relating  to  human  health 
and   sanitation 

^.  InvefftlKStion  and  rf'gulation  of  health  and  sanitary  matters  In 
addition  to  those  now  provld'-d  by  existing;  laws. 

4.  l'ooperati\e  exj>eruu<ntal  WAirk  with  state  health  departments  In 
•ome  sadi  relation  as  now  exist  between  tlie  ofltlonal  and  state  a;;ri- 
eultural  experimental  stations. 

r>.  The  tralniu*:  and  eriiployment  of  experts  In  sanitary  science,  wlio 
«an  both  lacrrsse  and  diffuse  kaowledge  bearing  on  the  preservation 
and  Improvem-nt  of  tte  in-.tlth  of  tlM  people. 

t$.  The  diffnaion  of  this  knowlrdre  n<U  only  among  the  sereral  de- 
partments of  the  Federal  (iovernnient  and  state  health  oiticials.  but  also 
among  the  people^  in  the  same  manner  as  iarmers'  Bulletins  are  bow 
being  Issued. 

BSASuxs  voa  coxcKXTaATixo  Tiia  FaoaasL  hkalth  Auaxcisa  i»  xux 
MceAkiMKxr  or  L'uuMSttca  aku  uabor. 

This  departmeat  already  contains  important  bnreans  which  shonld  b«' 
In  close  connection  with  the  Bur<  au  of  Health,  namelv,  the  Bureau  of 
Lattor.  the  Bar^au  of  Immigration,  and  tie  Ceueius  Iturean.  Neither 
one  could  be  easily  transf'  rred  to  tie  Treasury  l>epartment  or  the  IK- 
psrtment  of  Aia°iculiure.  The  removal  of  the  first  would  ueoessitatt-  a 
ctisnge  ta  the  title  of  the  Department  of  Commerce  and  I.abor,  to  which 
the  lal>or  men  would  object.  A  lar.:c  and  ioiportaut  part  of  the  work 
•f  tbe  I.ahar  Boreav  has  to  do  with  workmen's  heslth.  factory  sanita- 
tion, preveation  of  occupation  diseases  and  acciik  nts.  physiological 
hours  of  work,  and  so  forth.  It  has  published  balletlus  on  industrial 
hygiene,  the  slums,  the  housing  of  the  w<irLlng  people.  sU  of  wbicli 
felat.-  to  the  public  health.  Much  of  its  work  is  and  always  will  Ik' 
educational,  and  It  is  believed  that  tbe  benefits  of  this  bureau  may  he 
Ideally  extended  by  a  cleae  cooperation  with  the  Bureau  of  Uealth.  since 
nanr  of  the  problems  coasected  with  industrial  bygleue  can  be  best 
•turtied  by  trained  medical  officers  of  the  rnhlic  Health  Service. 

We  are  aware  that  reiue<lial  measures  will  always  have  to  emanate 
from  the  Maten.  but  tbe  Kedtral  (loverauient.  after  due  investigation 
of  o<'cu|>ation.  di^a>ie«.  and  accidents,  chb.  at  lea.st.  establish  and  adopt 
a  standard  of  industrial  hygiene  for  all  the  coveninient  workshojis  and 
for  the  IHstrict  of  L'olaaBl>ta.  It  can  also  evolve  mtMlel  pitns  and  t>uil<l- 
log  regulations  for  >rovema»ent  workshops  and  office  buildings.  Quarters 
0t  aararwaeat  empiuye«>s.  and  homes  for  w air ••-<■:) mer*  in  tbe  I'l.-trlct 
tt  CutaoMa.  so  titat  uo  Mch  buildings  will  hereafter  be  erected  without 
due  n-gard  to  air  space,  vcatilation.  ilglit.  beatiag.  temueratare.  humid 
It.v.  sanitary  ciwvealaioes,  and  saperrMoa.  ^e  believe  that  model 
governBBeat  workshops  aad  efforts  for  the  promotii>n  of  the  gvneral  wel- 
ijare  of  the  euipt<>y««t>  woutd  eKtaiiii^h  certain  siauilards  and  tlius  prove 
a  salutary  precept  and  example  for  the  States  and  private  concerns. 

Tbe  Department  of  Commerce  and  Labor  contains  the  Census  Bu- 
reau, the  l>ivi«i<.>o  of  Vital  8tati>tics  of  wblrh  furnishes  the  data 
Indispensable  for  intelligent  health  work.  Vital  statistics  are  wwfully 
defective  la  this  country  and  can  only  be  impruved  by  educational 
federal  work. 

One  of  the  bureaus  deal«  with  the  exclusion  of  immigrants  with 
loathsome,  contagious,  or  infections  diseases,  and  other  inportant  pr<.>b- 
lems  involving  tl>e  fntnre  physical  welfare  of  the  .\merlcan  stock.  The 
Bnn^an  of  Pisneries  Invesrigates  diseaeea  of  fl*hes,  notably  cancer,  which 
may  affect  man.  The  de(..irtBteiit  ■!.<«  contains  the  Bureau  of  Stand- 
ards, which  is  of  importsncr  to  scientific  wedlciae,  la  reference  to 
cllaical  thermometers,  electrical  apparaiua,  etc 


These  reasons  and  the  fact  that  the  Sllecretary  of  the  Department  of 
Commerce  and  Labor  has  "authority  to  call  upon  other  dci>artment8  of 
the  Liovcrnment  for  statistical  data  and  results  obtained  by  them."  as 
well  as  the  belief  that  by  a  proper  coordination  of  tbe  work  in  theM 
various  bureaus  economv  and  increa.sed  eBdency  may  be  effectetl.  led 
us  to  b.^Wve  that  the  r>eiiartment  of  rommerce  and  l-aNir  is  the  log- 
ical place  for  tbe  concentration  of  all  federal  health  agencies. 

K£.180>-S  FOB  TmE  TEANSFER  OF  THE  DIVISIONS  OF  PCBE  FOODS  AXD  DRUGS. 

The  work  of  these  two  divisions  relates  to  the  enforcement  of  the  pure 
food  and  drug  law,  la  Intimately  connected  with  the  health  and  com- 
merce if  the  Nation,  and  should.  In  our  Jud;anent.  be  In  close  touch 
with  the  Bureau  of  PuMlc  Health  In  the  I>ei)artmeiit  of  Commerce  and 
Labor.  In  the  administration  of  the  pure  food  and  drug  law  investi- 
gations way  and  have  bet>n  undertaken  of  the  utmost  Interest  to  the 
welfare  of  human  and  animal  beings.  Similar  investlcations  are  author- 
ized also  in  the  Public  Health  and  Marlne-HospitMl  Service,  and  hence 
there  Is  needless  duplication  of  work.  It  is  perhniw  nndealrahle  to 
divorce  the  Divisions  of  I'ure  Food  and  Dnigs  from  the  Bureau  of  Chem- 
istry :  If  this  lie  so,  the  entire  Bureau  of  Chemistry  should  be  trans- 
fer!^ into  the  Department  of  Commerce  and  Lal>or.  since  all  of  tbe 
other  divisions  do  work  of  a  sanltarv  or  commercial  character.  If  thta 
Is  done,  provisions  should  likewise  tx*  made  for  the  transfer  and  con- 
solidation of  every  government  chemical  lalK)ratory  Into  one  government 
chemical  laboratory,  as  is  tl^  case  in  Great  Britain  and  other  foreign 
countries. 

There  are  now,  we  are  Informed.  Ifi  ch»»mlcal  Inhoratorles  In  the 
various  executive  departments  In  this  city,  vis;  Six  In  the  l»epiirtraent 
of  Agriculture.  4  In  bureaus  connected  with  the  Treasnry  Department, 
^  connected  with  the  bureaus  of  the  War  and  Navy  departments,  and  1 
each  In  the  Geological  Survev,  the  Bnreau  of  Standards,  and  the  Smlth- 
sor.lan  Institution.  It  is  Wlleved  that  such  a  consolidation  would  not 
only  be  practicable,  bnt  also  In  the  Interest  of  economy. 

OTIinu    nE>.I.TH    AciKNCIES    NOW    1!*   THE   FrDFRAL    SEKVICS   WHICH    MAT    If 
COXCEXTRATED   IN   THE  DEFAKTMENT  OF   lOMMEBCB   AND    LABOR. 

Section  2  of  the  draft  nuthorlnes  the  President  to  transfer  other 
n^en.  Ies  now  In  the  several  executive  departments  engaged  In  work 
iM-rtalnlni;  to  human  health  and  sanitation.  Among  these  may^  men- 
ti..n<x1  the  following  :  ^         ,         ^ 

In  the  Department  of  .\crlcultnre.  Division  of  Nutrition  Experiments 
Divisions  of  Meat  lnK|»ection  and  the  Bureau  of  Kntomology  In  so  fat 
as  its  work  relates  to  the  transmission  of  disease  to  human  beings  by 
insects.  The  Biological  Survey  In  so  far  as  its  work  relates  to  trans* 
Bils>l'in  of  disease  to  man  by  rats,  ground  Bijulrrels,  etc.,  as  in  the  case 
of   bulMinlc   plagtie  on   the  Paclflc   Coast. 

The  l>epartment  of  the  Interior  has  now  supervision  of  the  Govern- 
ment liostjltal  for  the  Insane,  the  Kreedmen's  llosi>1tal.  the  Hot 
Springs  Husjiltal  and  Ueservatlon  In  Arkansas,  the  medical  offlcera  of 
the  Indian  Bervlce,  and  the  medical  referees  and  medical  exaii.ne™  of 
the  I'epslon  Bureau,  oud  the  Bureau  of  Education,  which  fc.iould  be 
strengthened  In  the  laatteni  relating  to  school  hygiene  and  tie  physical 
welfare   of   children. 

The  Department  of  Justice  has  charsre  of  tl»e  Keform  S<hool  for  Bo.va 
and  Girls.  The  water  snpplv  ai»d  filtration  plant  of  the  City  of  Waah- 
ington  Is  jointly  controlled  by  the  War  Department  and  tbe  CommU- 
Bh)ners   of   the   I>lstrlct   of  Columbia. 

While  it  Is  deemed  desirable  to  concentrate  In  one  department  all 
activities  con<-erned  with  human  health  and  disease,  and  also  to  provide 
the  national  organUatlon  with  flHd  work  on  a  population  of  Its  own, 
such  tr.insfers  should  not  be  made,  however,  until  the  President,  after 
careful  consideration  by  the  Secretary  and  his  advisory  ixiard.  pro- 
vided In  se<tion  i:i  of  tbe  draft,  deems  It  in  the  interest  of  economy 
and  efficiency  so  to  da 

Srr.4',ESTI«N8    AB    TO    HEALTH    AND    BAKITART     MATTEK8    WHim    THt  OEX- 

ei;al  government  may  pbopeklt  ini^kktake  to  investicatb  or  keu- 

flatb  ijf  ai'imtion  to  those  sow  pbiivided  bt  the  kxi8tinu  lawb. 

We  have  already  indicated  some  of  the  work  tn  which  the  Bnreau  of 

Public   Health   may  be  extremely   helpful   to  tbe  Bureau  of  Labor  and 

the   working   classes   of   this   country. 

One  of  the  most  Important  prot>lems  which  must  be  solved  by  the 
Federal  Government  Is  the  prevention  of  pollution  of  Interstate  waters. 
In  the  languaiie  of  the  North  American  Conservation  Conference,  on 
February  ;i3.  l'.»01» :  "Facts  which  can  not  be  questioned  demonstrate 
that  lain>edlate  action  Is  necessary  to  prevent  further  D«*llutlon,  malnlv 
by  sewaxe.  of  the  lakes,  rivers,  and  streams  throughout  North  America.  ' 
The  prevalence  of  typhoid  fever,  dysentery,  diarrheal,  and  other  water 
and  milk  borne  diseases  Is  Intimately  connected  with  water  pollution. 

It  has  been  estimated  that  the  total  loss  In  the  I'nlted  .states  from 
typhoid  fever  alone  amounts  to  |3M1.(KM).1KK>  per  annum,  and  that  the 
pre>aleB<e  of  this  disease  can  be  reduced  fully  one-half  by  tbe  substi- 
tution of  pure  water  for  pre\  iously  contaminated  supplies. 

Hence  we  de«fm  It  extremely  desirable  that  wiienever  the  Secretary 
of  the  Denartntent  of  Commerce  and  I.Abor  shall  as<-ertain  that  the  la- 
terest  of  interstate  or  forek'n  commerce  and  the  health  of  the  persons 
coiiductin;;  the  same  so  re<|uiie.  he  may  direct  In  writing  the  commis- 
sioner of  public  health.  In  addition  to  Investigations  now  authorized  by 
law.  to  make  special  Investigations  Into  the  prevalence  of  ty|ih<ild  fever, 
dvsentery.  diarrheal  disea.M-s.  and  other  water  and  milk  Iwirne  dise.i.ses, 

:  tfte  condition  Influencln;;  their  pro|ia:ratlon  and  apread  and  the  methods 

!  necessary  for  their  prevention  and  suppression. 

This  will  invol.e  the  establishment  of  a  division  of  water  supplies 
and  sewage,  as  contemplated  In  section  !>  of  the  draft,  the  appointment 
ot  a  sanitary  engineer  couit>etent  Xn  fuilve  technical  problems  coiinetteil 
with  tbe  purlflc-iilon  of  water  and  sewage,  an'l  the  appointment  of  a 
law  officer  familiar  with  existing  fed<^ral  and  state  health  laws  and  com- 
pef^'Dt  to  compile  existing  laws  and  to  assist  in  tbe  formulation  of 
uniform  laws  for  tbe  i>r->tecttuu  of  tbe  public  health. 

Our  couiffllttee  is  llk^'wlse  of  the  uplnitm  that  in  the  Interest  of 
interstate  or  foreign  commene  and  the  b««lth  of  the  persons  conducting 
the  same,  the  Se«Tetary  of  tbe  l»epartment  of  Commerce  and  I^Utr  may 
direct  the  Bureau  of  I'uMic  Heiltli  to  <.in<luct  siwcial  Invest lirations 
into  the  sanitation  of  railway  and  marine  travrf,  the  prevalence  of 
tulwrruiosls.  malarial  fevers,  rabies,  leprosy.  c.in<-«'r.  h<M>k  worm  disease, 
pellagra,  and  lojitlisome.  contagious  or  infectious  diseases,  the  traffic 
In  habit-forming  drags,  and  study  tbe  methods  necv'saary  for  their  pre- 

:  ve-tion   and   sui>i)re««lon. 

i       The  results  of  such   Investigations  shonld   he  disseminated  hr   means 

;  of  s;inltaiy   hnlleflna.   at;d   may    form   the  »>a«ls   for  enllThteneri  fderal 
or  st  lie   legisl.itioB  for   the  proentiOD  and  supiiression  of   these  svlls. 

1  tt»e«  tM^cs.  lu  jui4  11  of  draft.) 
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Section  12  of  the  ^^ft  autboriaes.  oa  re^nest  at  the  health  autiMt- 

Itles  of  any  state  or  Territory  or  the  DUtrict  of  Columbia  or  Porto  !:ico 
to  detail  officers  of  the  Public  Health  Bureau  to  ccstpemte  with  the  saM 
authorities  in  tlte  protection  aad  ltu|irovem«nt  of  tlM  fvhlic  health 
This  coopemtlon  may  be  fturtb<^  extendetl — 

1.  By  autborliing  cooperative  ejn«TluieuraI  work  with  state  health  de 
partments  In  some  stub  relation  as  now  exists  between  the  national  and 
Btate  agrtrwltsral  ex(>eriiaental  statloaa. 

2.  By  a  ewnsol  ids  lion  of  the  lliree  Independent  Bchools  for  medical 
officers  of  tbe  .Vruiy,  Navy,  anil  PuMlc  H-alth  and  Marine- Hospital 
Service  and  extending  the  prlrlleite  of  instructtoBB  to  represent  at  tree  of 
state  and  territorial  boarda  of  health. 

Tbe  ciilef  object  of  all  tbeoe  service  acbools  la  the  study  aad  prevea- 
tion of  disease.  CocsoUdatloo  of  faculties  will  result  In  e<'onomy,  and 
there  Is  a  distinct  need  fur  special  lastractioa  ot  health  officers  In  pre- 
ventive BMdirlBe. 

From  tbe  foregoiag  It  appears  that  there  arc  a  auiuber  of  proUesas 
which  the  Federal  «;overniuent  may  very  rkroperly  Investigate  and  e^-en 
regitlate  in  the  Interest  of  public  sanitation,  notably  the  pollution  of 
laterstate  waters,  water  attd  milk  borne  diseases.  tutterraloBls.  malarial 
fevers,  rabies,  hookworm  disease,  pellagra,  and  loattisome  contagious 
diseases,  all  of  which  Involve  tbe  possibllitj  of  heiug  spread  by  means 
of  Interstate  and  forehrn  commerce,  railway  awl  marine  travel,  and  no 
authority  now  exists  for  the  investigation  of  these  problems. 

No  effort  should  be  msde  to  supersede  ttto  work  of  stale  authorities, 
but  the  tKjncral  tlovcrument  may  and  can  accomplish  a  most  lienctlcient 
work  by  acting  In  a  cooperative  and  advisory  enparity,  "especially  in 
aaaatloBS  which,  tn  tbe  abeence  of  fed > ml  gbvcrnntcut  work,  are  net 
Ufealy  to  be  promptly  solved"  (Mr.  Taf  t  a  message),  aad  thus  pruvUe 
the  motivea  tor  Intelllsent  and  uniform  sanitary  laaa  throughout  the 
States. 

COTCLrOIN**?    0«SEBrATIO?«S. 

In  conclnsKm  we  beg  leave  to  state  that  the  original  draft  submitted 
to  the  President  contained  a  proviso  cfaanidng  the  mime  of  the  LH|»art- 
ment  of  Commerce  and  Lai>or  to  i*«partDient  of  Commerce.  Labor,  and 
Health,  and  also  a  provision  for  the  appoiniuicnt  of  an  .\sslstant  Sec- 
retary, to  be  chosen  with  referetice  to  his  sp«>cial  fitness  to  8ni>ervlsc 
the  work  fer  the  variona  health  activities  in  the  department.  The 
President  sugjcested  the  eliiuination  of  these  two  provi!»iuns.  Tbe  an 
aual  c«nference  of  the  NatJuttal  Legit^lative  Council  and  the  Committee 
on  Medical  Legislation,  held  at  Chicago.  March  2.  1910.  -  soggests  that 
the  bill  give  ret-ooiition  ef  the  health  interests  of  the  eooatry  In  the 
title  of  a  department  of  the  National  Govcrum<  at.  and  that  within 
that  department  there  be  orKanized  an  et&cicnt  bureau  of  health,  to 
consist  of  all  present  public  national  health  asrncles." 

In  the  Bteantime  a  bill  (S  «(M9)  establishing  a  de^wrtment  of  public 
henttli.  introduced  by  Seaator  Owes  without  our  kaowietiire.  has  re- 
cel\ed  must  enthusiastic  support  from  meialiers  of  the  .Vmcrican  Health 
League.  Insurance  company  officials,  and  members  of  tbe  American 
Medical  Association,  and  the  Committee  of  ( ine  Hundred.  It  apf)«^rs 
to  maav  competent  critics  that  the  organizatiiMi  of  an  efficient  bureau 
of  health,  composed  of  ail  existing  fetlerul  lie.ilth  agencies,  is  a  more 
difficult  ta-;k  than  the  establishment  of  a  department  of  public  health, 
with  the  concentration  of  all  such  sgeneles  in  said  department  :  they 
also  urge  that  the  present  Pablic  Health  and  Marine- Hospital  Service 
has  undergone  tbe  various  stages  of  evol\itiou,  and  that  the  magnitude 
of  the  work  and  the  tremendous  economic  importan'"<^  of  the  vital 
as«et8  of  an  ever  growing  natloa  would  justify  such  progressive  legis- 
taitlen. 

We  sttbialt  these  facts  for  your  consideration.  We  realize  that  yon 
aB«i  your  commiitee  are  willing  and  anxious  to  promote  human  happi- 
ness and  derT^S'w  hnmsn  sulTerlnr  and  distress,  and  that  you  will 
cvfdve  a  plan  of  legislation  adeqsaie  in  scope  and  comasensurate  with 
the  ImportaJK'e  of  the  subject. 

We  have  endeavon-d  to  answer  your  valued  In<]ulries  to  the  best  of 
onr  ahltftv  aid  shotild  f»*  p\r»iu^  to  have  yoa  seek  Information  also 
from  lieneral  Wynuaa.  ITofejsor  Wiley.  Coaualssi«oer  N**!!!.  I»octor 
Wilbur,  the  ihicf  .»«iatistician  of  the  Division  of  Vital  Statistics,  and 
L>r.  W.  •'.  Woodward,  the  health  officer  of  the  District  of  Columbia, 
^ho-M»  views   may   !»•  of  value  in  the  eoaslderation  of  this  question. 

thanking  >oii   for  yonr  kii«d  e«>nskieratioa  aad   profound  interest   in 
this  grest  movement,  we  have  the  honor  to  remain. 
Very  respectfully,  your  obedient  servant, 

Z.  T.  Sowers. 


(9.  6CM9.  Sixty-first  Congress,  second  session.] 

Tn  the  Senate  of  the  Vnlted  States.     February   1     1910.     Mr.  Owbn 
Introduced  the  foliowing  bill,  which  was  read  twice  and  referred  to  tbe 
Committee  on  l*tiWlr  Health  and  Natioixal  Quarantine : 
A  bill  establishing  a  dei)arf  nieot  of  public  he:ilth,  an«l  for  other  purposes. 

Be  it  mmt-irH.  etr..  That  there  Is  hereby  established  s  department  of 
p<ihlic  health  under  the  supervision  of  the  8e<-relary  of  public  heslth, 
w.>>o  shall  be  a|»n.iiuted  by  the  Preaident  a  Caliiuet  officer,  by  and  with 
the  consent  of  the  Senate,  at  a  salary  of  fll'.OOO  per  annum,  with  like 
tenure  of  office  of  otlver  Cabitret  oflk-ers. 

Sec.  2.  That  all  riepartments  and  bareans  belonging  to  any  depart- 
ment, exeeutlng  tbe  Department  of  War  and  tbe  l>enartmeBt  of  the  Navy, 
affecting  the  me<Jical,  surgical,  blologlcul.  or  sanitary  service,  or  any 
questions  relatlv»»  thereto,  shall  l>e  <-<>mblned  in  one  department,  to  be 
known  as  the  department  of  p«iblle  health,  particularly  Including 
therein  the  Bureau  of  I'ubllc  Health  and  Marine- Hospital  Service,  the 
me<Ucal  officers  of  the  Revenue  t'u tier  Service,  the  medical  referee,  the 
assistant  medical  referee  the  surgeons  and  exsmlners  of  the  Pension 
(MRce  ;  all  physicians  ana  medleal  officers  in  the  service  of  the  Indian 
Bureau  or  the  l*epartment  of  the  luterlor  st  oH  soldiers'  bumes.  at 
the  Government  Hospital  for  the  Insane,  and  the  Pi^Klman's  Hospital 
and  other  hosi>ltsl8  of  the  Inlted  States:  the  Boreau  of  Entooiology, 
the  Bureau  of  Chemistrv  and  of  Anhnal  Industry  of  the  L>epartnient 
of  .\griculture ;  the  bospitais  of  the  Imml;^ratioa  Bureau  of  the  Depart- 
ment of  Commerce  and  I.aN>r  ;  the  emergency  relief  In  the  Government 
Printing  Offii-e.  and  eyery  other  agenry  of  the  Inlted  States  for  the  pro- 
tertlon  of  the  health  of  the  people  of  the  I'nlted  States,  or  of  animal 
life,  be.  and  are  hereby  tranaierrcd  to  the  deportueat  of  uuLlic  health, 
which  shall  hereafter  exercise  exclusive  jorlsdiction  and  supervision 
thereof. 

t}BC.  %.  That  tbe  official  records,  papers,  fnrnttnrc,  flxtarcs,  aad  all 
matters,  all  prof>erty  of  any  kind  or  description  pertaining  to  the  buai- 
ness  of  any   such   buresu.   office,   department,   or   branch   of   the   public 


service  Is  hereby  transferred  to  the  denartaiettt  of  public  health. 

Sac.   4.  That   tbe  secretary  of  pahlic   haalth  ahall   have  aupervlslaw 
over  tha  dcpartiaent  of  puhuc  health,  aad  ahall  ha  aaBtsted  hy  an  aa- 


slstant  secretarj  of  public  health,  to  be  appointed  hi  the  President,  hy 
and  with  tl>e  advice  and  consent  of  the  Senate,  at  a  salarv  of  »«i(HHi  « 
year,  with  such  dattes  as  stiall  he  (weacrlhed  by  the  sei-Ntarr  list  in- 

\  cuBststeut  with  law. 

t       S»\    5.  That   the  serpetary   of  public   health   shall   he  aath«rltrd   to 
appoint    such    a«ibordtaate«   as   inav    be   found   net>e«!iarv.      There   shaU 
K       i*^  *  appointed,  at  s  sahiry  not  to  exeevd  SjJtHtO  a  \.-.ir    aad 

such  other  clerks  as  may  from  tiise  to  lime  U-  suihorlwd  iy  C  u^r,  <«. 

^■''-  '-^That  the  offii-ers  and  emph>ye»-s  of  the  puMIc  servlo-  trsi** 
ferrf<d  to  the  departiueat  of  puldle  bcalth  shall.  8ubje.i  to  fttrth.'r  uctloa 
by  tongrew.  receive  the  salaries  and  allowances  now  iwovIiImI  U    law. 

I     #        ;i.''    t,J^  •***•'   ^  ^^  '^^^^  •"**  province  of  siM-h  department 

,  or  public  health  to  supervise  all  matters  within  the  control  of  the 
tederal   (.overument   relating  to  the   public   health  and   to  dlaeasea  of 

I  animal  life. 

I  SBC.  8.  That  It  shall  gather  data  coacernlng  such  ntatters:  Inipene 
and  enforce  »4iiaraufine  r.-guUtU»08  :  estabUsh  cl>«jnical.  biological,  and 
otb«T  standards  necessary  to  the  efficient  admlnlstrathm  of  said  de- 
partment :  an  dgtve  due  pnhllclty  to  the  same. 

,  f»>f  "•»•  That  the  secretary  of  public  health  shall  estabtiah  a  hurvsn 
of  l.lolog\-,  a  bureau  of  chemistry,  a  bureau  of  vetirlnsrv  ».  rxice.  a 
iMiresu  of  Banitarv  enrlneerlng,  reporting  snch  proposed  organiitatlons 
to  »  oBgress  for  stii table  legiMlaiV>B  relative  thereto. 

Sk«-.  10.  That  al)  uBei|»«ntled  aiipronriatioas  aad  apprapriatlons  made 
for  tlK'  emsuing  j.ar  shall  be  avallaLle  ou  and  after  July  1  IHIO  Ux 
tbe  d<*partraeBt  of  pahllr  heshb.  where  sn  ^  appropriattons  have  *b»'en 
made  to  be  osed  by  any  braach  of  tbe  public  service  trsiMierred  bv  this 
sr^  to  the  depattinent  of  public  hcsltk.  It  shall  be  ttie  dutv  (if  ths 
secretary  of  public  health   ta  provbi*.  on   proper  revjuisltion.  snv   med- 

I  leal.  saniUrr.  or  othfr  service  needed  of  his  department  required  la 
another  dt>rartinent  of  the  (Government. 

I  Sec.  11.  That  any  other  departm»nt  reauiring  medicsL  surgical,  snnl- 
tarv,  or  other  similar  s.>rvi.>;  sluill  apply  to  the  s<-cr«tary  of  public 
health   th«»refor  wherever  It  Is  prsr'lesMe. 

Sxr.  \-2.  That  all  oAeers  or  employes  ef  tbe  Govemnb>nt  rrsB«ferred 
by  this  act  to  the  di>partm«-nt  of  public  b.-aItU  will  continue  lu  Ots- 
char-e  tliehr  present  duties  under  tli.-  presi-nt  organization  until  July  I. 
inio.  and  after  that  time  nntil  otherwise  direct*'^  by  the  secretary  of 
public  health  or  under  the  opera tiua  of  law. 

Ski-   i:5.  That  all  laws  or  parts  of  laws  In  conflict  with  this  act  are 

I  hereby  rei«aled. 

t  MILIT.VKY    ACADCMT    APraomiATlOIT    BlLt. 

Th«'  VICE-PRESmENT  laid  before  t»M-  Sonntp  the  ftrtlnn  of 
i  the  Iloinae  of  Rt'itresentntlTo?!  dlfwjrrveln?  to  thf  JintendrufmtH 
tif  th«'  Son.tte  to  the  bill  (II.  R.  2()57i»t  lunkiiig  arn>ropri:itU>n8 
!  for  the  support  of  th«  Military  .Xcademv  for  tlu-  fiscal  rear 
,  endirtg  Jane  liO,  1911.  Jiiid  for  other  pnrp«v)8pa.  nnd  rr*nie«*tii'ig  a 
;  ronferenoe  with  the  i^iate  on  the  dlfsagreelng  volt's  of  the  two 
'  Houses  ther'^m. 

I      Mr.    WARKI-ry.     I    move    that    the    Sennte    Insist    trrnn    \tn 
flmeTHliiionts  .nnd  a;?r«*  *♦>  ti^e  eonfen'n<-e  asktM  by  the  Ifousr  <»f 
\  Ror>re»entatiTew.  .snd  tliat  the  conferees  on  the  [Ktrt  of  the  Sen- 
ate be  J»|>rolntetl  by  the  Thalr. 

The  nw>tion  whs  npreed  to;  and  the  V!re-rre<«ldent  .apjKdnteil 
.Mr.  Storr,  Mr.  Dick,  and  Mr.  Joii.NSTtKt  the  coufiTces  ua  the 
Ittirt  of  the  Senate. 

PRtSIOKNTIAL  APPBUVAJJ. 

I  A  mefsajye  from  the  President  of  the  T'nfted  Stittes.  by  M.  C. 
I>atta,  one  of  bis  wv-retaries,  anbonnrtnl  that  the  I*^e^ident  bad 
;  ai>nroT«l  and  sijmed  the  followinf  acts : 

(>u  March  23.  1910: 

S  lS»*v4.  .\n  act  to  facllftnte  the  nse  for  niMniif.nrfniinp  pnr- 
I)oses  of  s<iuare  Ni>.  rJ2S  In  the  rtty  of  Wasbiiiirton,  as  autlior- 
Ized  in  the  act  of  Conjtress  of  Fe!»niary  1,  1W>7 ; 

.^.  oSSD.  An  act  to  amend  an  act  to  ltw"<in^»nite  the  Masoufo 
Tciiiple  Association  of  tbe  District  of  Coinniiiia  : 

S.  WWT2.  \n  art  to  antboriae  tbe  Atcblsnn,  To[»rka  and  S.iiila 
Fe  Railway  ('ompniiy  to  constmct  and  nwiiitain  n  lirMjre a  t'ish 
the  Mis.vonri  River  in  tbe  iieipbborbood  of  Sibley,  Mo.,  and  to 
remove  tlie  existing  stmctnre; 

S.  SiKk  An  act  for  the  relief  of  .John  M.  Miller; 

S.  s»VI.  An  act  for  the  relief  of  John  Oati's: 

S,  &4;51.  An  act  grautinjr  pen.sious  and  increase  of  peanlons  to 
wrtaiii  soldiers  and  sailors  of  the  (iril  war  and  certain  widows 
and  depi'fident  relatives  of  stjch  s«.Mlers  and  sailors; 

S.  UT.'Jll.  An  act  grautiny  jKiU-siims  and  incpea»?  of  pensions  to 
certain  poldiers  and  sjiilors  of  tbe 'civil  war  and  to  certain 
widows  and  d^^ident  relatives  of  snch  soldiers  and  sailors; 
a  lid 

S.  71<57.  An  act  nmliing  an  appropriation 'for  foldhii?  ^jeeches 
and  pauii^hlets  for  tbe  .Senate. 

LEGISLATITC,    KTG^    APTlOnUATIOIf    BIU. 

Mr.  W.VRREN.  In  actrordauce  with  the  notice  I  gave  yes- 
terday. I  move  that  tbe  Senate  proceed  to  the  consideration  of 
tbe  bill  (H.  R.  22643)  making  approirriatJnns  for  the  legisla- 
tive, executive,  and  jiwticial  expense*  of  tb<'  «;orf'rrinj»'nt  for  the 
fiscal  year  ending  Jane  30,  1911,  and  for  other  inirjiciMM. 
The  motion  was  agreed  to. 

Mr.    GALUNGER.     I    ask    the   Senator   frrmt   Wyomln?    to 
yield  to  me  to  present  a  coofeceoce  report,  which  will  occupjr 
;  but  a  luouieut. 
I      Mr.  WARREIN.     I  ylcU. 
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DISTBICT   OF    COLUMBIA    APPBOPBIATI05    BILX. 

-  Mr.  GALX.INC:ER  submitted  the  following  report: 

The  noDunlttee  of  conference  on  the  disagreeing  vote*  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
14464)  making  appropriations  to  provide  for  the  expenses  of 
the  government  of  the  District  of  Ck)lumbla  for  the  fiscal  year 
ending  June  30.  1911,  and  for  other  purposes,  having  met.  after 
fnll  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amendments  numbered  7,  8, 
12,  15.  16,  19.  20.  34.  35.  30.  40.  45.  48,  49,  50,  59,  64,  65.  SI,  85. 
86,  87.  92,  93,  M.  95.  96.  97,  98,  117,  125,  126,  130,  140,  141.  142, 
143,  147,  155,  156,  158,  166.  170,  171.  175.  176.  177,  182,  183,  184, 
185.  1S7,  196.  197.  198.  199.  213.  215,  216,  217,  and  218. 

Tliat  the  House  recede  from  Its  disagreement  to  the  nmend- 
nents  of  the  Senate  numbered  1,  2,  9,  10,  11,  17,  18,  22,  23.  24. 
25,  26.  27,  28,  29,  30,  31.  32,  33.  36.  42,  43,  44,  46,  47,  52.  53. 
W.  5.'..  56,  57.  58.  60.  66.  69,  70,  72,  73.  79.  80,  82,  84.  89.  90,  99. 
100,  101,  102,  103,  104,  105.  106,  107,  108,  113,  114,  115,  121,  122, 
123,  124,  128,  129.  131,  136,  138,  139,  146,  148,  150,  151,  152,  153. 
154,  157,  150,  160,  163,  164,  165,  167,  169,  179.  ISO,  181,  186,  188. 
192,  202.  203,  2(M.  205.  208,  209.  210.  212,  214,  220,  223,  224,  225. 
snd  226;  and  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numt>ered  3  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  "storekeeper,  eight  hundred 
dollars;  messenger,  six  hundred  dollars;  "  and  the  Senate  agree 
to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numt>ered  4,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"one  thousand  eight  hundred  dollars;"  and  the  Senate  agree 
to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree  to  the  same  with  nn 
amendment  as  follows:  In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following :  "  Chief  clerk,  one  thousand 
live  hundred  dollars;  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  i>roiH)sed  insert  "one 
humlred  and  nine  thousand  seren  hundred  and  seventy-six  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

Tliat  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  tvi^enty-one  thousand  seven  hundred  dollars;  "  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  the  amended  paragraph  and 
In  lieu  thereof  insert  the  following: 

*'  For  extra  labor  in  the  preparation  of  tax-sale  certificates, 
with  authority  to  employ  clerks,  eight  hundred  dollars." 
And  the  Senjite  agree  to  the  same. 

That  the  House  rece«le  from  its  disagreement  to  the  amend- 
ment of  th«  Senate  numt>ered  21,  and  agree  to  the  same  with  an 
amendment  as  follows :  Strike  out  all  after  the  word  "  clerks," 
in  line  5,  down  to  and  including  the  word  "  hours,"  In  line  6.  of 
said  amendment ;  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"thirty  nine  thousand  four  hundred  and  forty  dollars;"  and 
the  Senate  agree  to  the  same. 

That  the  Hou.««e  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  Inserted  by  said 
amendment  insert  .the  following:  " :  Provided  further.  That 
hereafter  no  illustrations  shall  he  used  in  the  annual  report  of 
any  department  of  the  government  of  the  District  of  Colum- 
bia :  "  and  the  Senate  agree  to  the  same. 

That  the  House  receiie  from  its  di.»i;i>rreement  to  the  amend- 
ment of  the  Senate  numliered  41,  and  agree  to  the  same  with  an 
amendmoit  as  follows:  At  the  end  of  said  amendment,  after 
the  word  "  necessary,"  insert  the  following :  ",  to  be  Immediately 
available:"  and  the  Senate  agree  to  the  same. 

That  the  Hou5»e  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51,  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  the  amended  paragraph 
and  insert  in  lieu  thereof  the  following: 

**  Northeast :  Monroe  street.  Thirteenth  to  Fifteenth  street, 
frade  and  improve,  four  thousand  dollars;  and  the  City  and 


Suburban  Railway  of  Washington  be.  and  it  is  hereby,  author- 
laed  and  directed  to  remove  Its  double  tracks  from  Michigan 
avenue  from  the  Intersection  thereof  with  Monroe  street  NK. 
eastwardly  to  the  tracks  of  the  Baltimore  and  Ohio  Rail- 
road, and  to  extend  its  double  tracks  on  Monroe  street  NE. 
eastwardly  from  said  Intersection  and  over  the  Monroe  Street 
Bridge  to  Twelfth  street  NE.,  thence  on  Twelfth  street  north- 
wardly to  the  Bunker  Hill  road,  and  thence  northwardly  on 
such  street  or  road  as  may  be  designated  by  the  Commissioners 
of  the  District  of  Columbia  to  the  intersection  of  such  street 
or  road  with  the  boundary  line  of  the  District  of  Columbia. 

"  The  removal  of  existing  tracks  east  of  the  intersection  of 
Monroe  street  and  Michigan  avenue  and  the  extension  of  the 
new  double  tracks  on  Monroe  street  as  far  as  Twelfth  street 
NE.,  as  herein  provided  for,  shall  be  commenced  within  six 
months  from  the  date  of  the  passage  of  this  act  and  completed 
within  six  months  thereafter;  that  the  construction  of  that 
portion  of  the  extension  from  Twelfth  and  Monroe  streets  to 
the  Bunker  Hill  road,  as  herein  provided  for,  shall  be  com- 
menced within  one  year  from  the  date  of  the  passage  of  this  act 
and  completed  within  one  year  thereafter;  that  the  construc- 
tion of  that  portion  of  the  extension  from  the  Bunker  Hill  road 
to  the  District  line,  herein  provided  for,  shall  be  commenced 
within  one  year  from  the  date  of  the  passage  of  this  act  and 
completed  within  one  year  thereafter ;  that  the  cost  of  widening 
the  roadway  of  Monroe  street  NK.  between  Tenth  and  Twelfth 
streets,  to  make  the  same  forty  feet  wide  from  curb  to  curb, 
shall  be  paid  by  the  City  and  Suburban  Railway  of  Washing- 
ton: and  in  default  of  such  commencements  and  completions 
within  the  several  periods  8pecifi«>d  herein  all  rights,  franchises, 
and  privileges  granted  herein  shall,  with  respect  to  the  defaulted 
portions  of  the  route  or  routes,  cease  and  determine. 

"The  said  City  and  Suburlian  Railway  of  Washington  shall 
have,  over  and  respecting  the  routes  herein  provided  for.  the 
same  rights,  powers,  privileges,  duties,  and  obligations  as  it 
has.  and  hereafter  may  have,  by  law  over  and  respecting  its 
present  route,  and  shall  be  subject  in  respect  thereto  to  all  the 
other  provisions  of  its  charter  and  of  law. 

"The  City  and  Suburban  Railway  of  Washington  is  hereby 
authorized  to  operate  over  its  tracks  cars  for  the  conveyance 
of  parcels,  milk,  ice.  light  freight,  and  of  fuel  for  the  use  of 
such  company  in  accordance  with  such  regulations  as  the  Com- 
missioners of  the  District  of  Columbia  shall  impose." 
And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61.  and  agree  to  the  same  with 
amendments  as  follows:  In  line  6  of  said  amendment,  after  the 
wortl  "  Vernon."  strike  out  the  word  "  avenue "  and  Insert  In 
lieu  thereof  the  word  "  street ;  "  and  In  line  8  of  said  amend- 
ment, after  the  word  "  Vernon,"  strike  out  the  word  "  avenue  " 
and  Insert  In  lieu  thereof  the  word  "street;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  tjil,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"  eighty-nine  thousand  two  hundred  dollars ;  "  and  the  Senate 
agre*'  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  stricken  out  by 
said  amendment  Insert  the  following: 

"  The  Commissioners  of  the  District  of  Columbia  are  hereby 
authorized  to  make  the  following  changes  of  roadway  widths 
between  curbs:  Eleventh  street  NW.,  between  I  street  and  K 
street,  from  thirty-five  feet  to  fifty  feet;  I  street  NW.,  between 
New  Jersey  avenue  and  Third  street,  from  thirty-five  feet  to 
thirty-two  feet;  O  street  NW.,  l)etween  Fifteenth  street  and 
Seventeenth  street,  from  thirty-two  feet  to  thirty  feet;  Third 
street  NW.,  between  D  street  and  H  street,  from  forty  feet  to 
thirty-two  feet;  Twenty-sixth  street  NW.,  l)etween  Pennsyl- 
vania avenue  and  M  street,  from  thirty-two  feet  to  fifty  feet ; 
Second  street  NW.,  l)etween  Indiana  avenue  and  I  street,  from 
forty  feet  to  thirty-two  feet;  Eighth  street  SE.,  between  L 
street  and  M  street,  from  fifty-five  feet  to  fifty  feet;  Fourth 
street  NE.,  between  East  Capitol  street  and  Maryland  avenue, 
from  thirty-five  feet  to  thirty-four  feet;  Washington  Circle 
NW..  from  fifty-six  feet  to  forty-five  feet;  Third  street  NE., 
between  East  Capitol  street  and  Massachusetts  avenue,  from 
thirty-two  feet  to  thirty  feet ;  P  street  NW.,  l>etween  Fourteenth 
street  and  Fifteenth  street,  from  thirty-two  feet  to  forty-five 
feet;  O  street  NW.,  between  Sixth  street  and  Seventh  street, 
from  fifty-seven  feet  to  thirty-two  feet ;  Massachusetts  avenue 
NW..  l)etween  Third  street  and  Fourth  street,  from  thirty  feet 
to  fifty  feet;  H  street  NW.,  between  Third  street  and  Fourth 
street,  from  thirty -eight  feet  to  thirty-five  feet;  Twenty-third 
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street  NW,  between  Washln^on  Circle  and  L.  street,  from 
thirty-two  feet  to  thirty  feet:  Corcoran  street  NW.,  between 
Thirteenth  street  and  Fourteenth  street,  from  thirty  tret  to 
twenty-four  feet;  Second  street  NE.,  t>etween  East  Capitol 
strwt  and  Massachusetts  avenue,  from  thirty-two  feet  to  thirty- 
one  feet;  <i  street  NW.,  from  New  Jersey  av«nue  to  Fifth 
street,  from  thirty-five  feet  to  fifty  feet;  Second  street  SE.,  be- 
t\v«vn  Peunsylvania  avenue  and  C  street,  from  thirty-five  feet 
to  thirty  feet;  Fifth  street  NW.,  between  If  stiret  and  N 
stre«'t,  from  tliirty-two  feet  or  less  to  thirty  feet;  Rock  Creek 
Church  road  NW.,  east  of  Georgia  avenue,  from  sixty  feet  to 
thirty-five  feet:  And  provided  further.  That  they  are  similarly 
authorized  to  change  any  roadway  width  by  an  amount  not  in 
excess  of  one  foot  wt»euever  hereafter  they  consider  the  same 
necessary  and  advisable  in  connection  with  the  resurfacing  or 
other  improveuient  of  the  street." 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
meut  of  the  Senate  numbered  67,  and  agree  to  the  same  with 
an  amendment  as  follows:  TransiH)8e  said  ameiwlment  ami  in- 
sert the  same  on  page  33  of  the  bill,  b^ween  lines  21  and  22; 
und  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree  to  the  same  with 
an  nniendnieut  as  follows:  In  lieu  of  the  sum  pr<i)os«>d  insert 
"  one  hundred  and  ten  thousand  dollars;  "  and  the  Senate  agree 
to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71,  and  agree  to  the  same  with 
an  amendment  as  foliow.s:  Restore  the  matter  stricken  oat  by 
8,)id  amendim>nt  amended  as  follows:  On  page  36,  in  line  3 
of  the  bilJ,  strike  out  the  word  "five"  and  insert  in  lieu  thereof 
the  word  "  ten ;  "  and  the  Senate  agree  to  the  same. 

That  the  House  receile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  matter  iuserted  by 
said  amendment  insert  the  following: 

"  Further  work  on  the  public-convenience  station  appropri- 
ated for  in  the  District  of  Columbia  appropriation  act  fur  the 
fiscal  year  1910.  approved  -March  3.  1909,  to  be  located  under 
the  sidewalk  on  the  east  side  of  Ninth  street  NW.,  between  F 
and  (i  streets,  is  hereby  suspended,  and  the  unexjiended  balance 
of  the  appropriation  therefor  is  hereby  crtvered  Into  the 
Treasury,  one  half  to  the  credit  of  the  United  States  and  one 
half  to  the  cn^lit  of  the  IXstrict  of  Columbia. 

"  For  one  underground  public-convenience  station  to  be  lo- 
cated in  Dniiont  circle,  to  be  inimeillately  avalhible,  $14,000,  or 
so  much  thereof  as  may  be  ne<cssary :  Provided,  That  the  Juris- 
diction and  control  over  such  jwrtion  of  Dupont  circle  as  may 
he  seltvted  by  the  Commissioiiers  of  the  District  of  Columbia 
for  the  locatkm  of  such  station  and  its  approaches  Is  hereby 
transferred  from  the  Chief  of  Engineers,  United  States  Army. 
to  the  Commissioners  of  the  District  of  Cohmibla.  such  transfer 
to  take  effect  on  the  date  of  notice  by  the  commissioners  to  the 
Chief  of  Engineers.  United  States  Army,  of  the  portion  of 
Dujiont  circle  so  selected. 

"The  authority  granted  in  the  District  of  Columbia  appro- 
fM-iation  act  for  tlie  fiscal  year  1910,  approved  March  3.  1J>09, 
for  the  lecation  of  a  public-convenience  station  on  the  triangle 
west  of  I>upont  circle  between  IVentieth  and  P  streets  and 
Massachusetts  a>enue,  is  hereby  revoked,  and  the  Commission- 
ers of  the  District  of  Coluu>bia  are  authorized  to  enter  into  a 
snitplemental  contract  with  the  contractor  for  ere<-tine  said  con- 
venience station,  providing  for  tlie  at.andonmeiit  of  further  work 
of  construction,  for  removing  constriKtion  already  done  by  him, 
for  replacing  said  triangle  iu  the  condition  which  existed  prior 
to  the  beginning  of  the  construction  of  such  8tati<»n,  and  for 
the  constructioq  of  the  underground  public-con  von  ience  station 
in  Dupunt  circle.  The  bala.:ice  of  the  ai^ppopriation  of  $15,000 
for  the  station  on  the  triangle  west  of  Dujtont  circle  is  hereby 
made  available  for  this  purpose  in  addition  to  the  $14,000  herein 
appropriated." 

And  tlie  Semite  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Seiiut«r  numbered  S3,  and  agree  to  ttie  same  with  an 
ameudiuent  as  follows:  In  lieu  of  the  matter  inserted  by  said 
amendment- insert  ti»e  following: 

"For  the  purchase,  Inhtallation,  and  maintenance  of  water 
meters  to  be  placed  on  water  services  of  the  rjovei-niuent  I'rint- 
iug  Office-,  the  United  States  navy-yard,  and  the  municipal 
bnildiug  of  the  District  of  Columbia,  said  meters  to  be  por- 
cliased,  installed,  maintained,  and  iTniain  trader  the  observation 
and  ctuitrol  of  th<'  f>flicer  in  charge  of  the  Washington  AqoedQct, 
aeven  thousand  d()llar6." 

And  the  Senate  agree  to  the  same. 


That  the' House  recede  from  its  disagreement  to  the  smend- 
ment  of  the  Senate  numbered  S8.  and  agree  to  the  same  with  an 
amendment  a.s  follows:  In  lU'u  of  the  nimib<T  proitos'-d  inwrt 
"one  tlM)Us.nnd  seven  hundrt-d  and  thirty-four;  '  and  the  Seuaie 
agree  to  the  Siinie. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbereil  91.  and  agree  to  the  same  with 
an  amendment  as  follows:  in  lieu  of  the  matter  iusertiHl  by 
said  amendnK>nt  insert  the  following: 

"  Provided  further.  That  teachers  now  employed  in  (^roup 
A.  class  six,  in  the  normal,  high,  ami  manual  training  sc^hools.  or 
hereafter  to  be  api>ointed  in  the  said  normal,  high,  or  manual- 
training  sclii>ols.  may  be  placed  In  Bal«l  (Jroup  \,  class  six,  and 
receive  their  longevity  increase  accnnling  to  their  previous  num- 
ber of  years  of  experience  in  teaching  In  accredited  normal, 
higli,  or  manual-training  schools:  Prmidrd,  kt^v>evcr.  That 
nothing  contained  herein  or  in  the  act  approvt>(l  June  twen- 
tieth, nineteen  hundred  and  six.  shall  be  construe*!  to  au- 
thorize the  promotion  or  appointment  to  (Jroup  -\.  class  six, 
of  ceachers  of  manual  trainlnr.  drawing,  physical  culture,  music, 
domestic  science,  and  domef^tic  art  in  tlje  normal,  high,  and 
manual-training  schools,  and  those  wtw  have  n«>t  pasned  the 
required  examination  and  do  not  |»o8k»'W!  the  qiiallticatloiis 
provided  in  the  said  act:  And  proiidtd  fyrthcr.  That  teachers 
of  ma DuaL training,  drawing,  plij-sital  culture,  mxislc.  domestic 
science,  and  domestic  art  in  the  normal,  higti,  and  manual- 
training  schools  shall  continue  in  classes  four  and  five,  aiul  be 
entitled  only  to  the  longevity  i>ay  provided  for  said  classes." 

And  the  Senate  agree  to  the  same. 

IHiat  tlM'  Houw'  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numt>ered  lti9.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  tl»e  sum  proposed  Insert 
"three  hnn«lred  ami  tifty-flve  thousand  dollars;"  and  the 
Senate  a^ree  to  the  same. 

That  the  House  r»«<"e«le  from  Its  disagreement  to  the  ametkl- 
ment  of  the  Senate  numttered  110,  and  agree  to  the  same  with 
an  amendment  as  follims:  In  lieu  of  tlie  sum  proposed  Inwrt 
"seventeen  thoiisjind  live  hundred  dollars;"  and  Uie  Senate 
agree  io  the  same. 

IMiat  the  Honne  roce<le  from  its  disagreement  to  the  amend- 
ment of  the  Setxate  ntm)!>ered  111,  and  agree  to  the  same  with 
an  amendment  as  follow.*?:  In  lieu  of  the  sum  firoitoiVHl  innert 
"one  thousand  eight  hundred  dollars;"  and  the  ^Senate  agree 
to  the  same. 

That  the  House  rpc(\i«'  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nuinl»ered  112.  and  agree  to  the  same  with 
an  am^idment  as  follows :  In  lieu  of  ttie  sum  pr»i)osed  insert 
"one  thousand  eight  hundred  dollars;"  and  the  S<mate  agree 
to  the  same. 

Tliat  the  House  recede  from  Its  disagreoinent  to  the  amend- 
ment of  ttie  Senate  numbered  116.  and  agree  to  tiie  same  witk 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  inivrt 
"one  hundriHl  and  tiiirte«'n  tliousiuid  nine  hundred  and  sixty 
dollars;  "  and  the  Senate  agrees  to  tlie  same. 

That  the  House  receile  fnmi  its  disagreement  to  tie  amend- 
ment of  the  Senate  numbered  118,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lie<i  of  the  sum  proposed  inwrt 
"  sixteen  thousand  dollars;  "  and  the  Senate  agree  to  the  same. 

Tiiat  the  House  recede  from  its  disagreeiuent  ^o  the  amend- 
ment of  tlie  Senate  nun*>ered  119,  and  agre«'  to  the  same  with 
an  ameiMlment  as  folirnvs:  In  lieu  of  the  sum  proposed  insert 
"  thlrte<'n  thousand  dollars;  "  and  the  Senate  atoxM;  to  the  same. 

That  the  House  rec<  dc  from  its  disagreemiMit  to  the  anicsMl- 
ment  of  the  Senate  numl>ercd  120,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  prr^xised  insert 
"  sixty  thousand  dollars;  "  Jind  tlie  Senate  auree  to  the  same. 

That  the  House  recede  from  its  dis^igreement  to  the  amend- 
ment of  the  Senate  nnnibcreil  127,  and  agree  to  the  came  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proiiosed  ioFert 
"sixty-seven  thousand  dollars;"  and  the  Senate  agree  to  the 
same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numb<-red  132,  and  agree  to  the  same  with 
an  amendment  as  .follows:  In  lieu  of  the  sura  projK»sed  insert 
"not  exceeding  eight  thousand  dollars;  "  and  the  Senate  agree 
to  the  same. 

That  the  House  rece«le  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbercs!  13.T  and  ajrree  to  the  same  with 
amendments  as  follows:  In  lieu  of  the  matter  inserted  by  Raid 
amendment  Insert  the  following:  "For  the  cfmstruction  of  an- 
eight-room  building  for  Randle  Highlands,  I».-r..  to  be  ererteii 
on  a  suitable  Pite  to  be  dottaterl  of  not  lefw  than  1  acre  of 
ground,  the  ]oc,'»ti'>u  tlnreof  to  Jm»  d«Mernilned  tir  the  Conimls- 
sioners  of  the  District  of  ('olumbin.  PU.dtxt-."  niid  on  i«g»»  .'»S 
line  6  of  the  bill,  t>efore  the  word  "  three,"  insert  tlie  words 
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"not  exc<>odinR;  ••  nnd  on  Fame  pajte.  In  line  12  of  the  bill, 
before  the  won!  'forty,"  Insert  the  words  "not  exceeding;" 
and  the  Senate  ajrree  to  the  wime. 

That  the  Hoiis(>  rei-edo  from  its  dii^Kreenient  to  the  amend- 
ment of  the  Senate  nnml»ero«|  134,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  line  3  of  said  amendment,  after 
the  word  "  ground,"  insert  the  following  words :  *'  not  exceed- 
ing; "  and  the  Senate  agree  to  the  if>ame. 

That  the  House  re«-e«ie  from  its  disjigreement  to  the  amend- 
ment of  the  Senate  numbered  135,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  line  5  of  said  amendment,  after 
the  word  "  feet,"  insert  the  following  words:  "not  exceeding;  " 
and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nunit>ered  137.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  thlrtjr-seven  thousand  Ave  hundred  dollars;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  144,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  insert  "  two 
hundred  and  sixty  dollars:  "  and  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  145.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  nine  hundred  and  thlrty-flve  thousand  six  hundred  and  eighty- 
nine  dollars  and  ninety-nfne  cents;  "  and  the  Senate  agree  to  the 
same. 

That  the  House  re<«ede  from  its  disagreement  to  the  amend- 
met  of  the  Senate  numbered  149.  and  agree  to  the  siime  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  flTe  hundred  and  twenty  thousand  six  hundred  and  thirty  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  distigreement  to  the  amend- 
ment of  the  Senate  numl>ereil  161,  and  agree  to  the  simie  with 
an  amendment  as  follows:  In  lieu  of  the  sum  pro|>os<>d  insert 
"  sixty-four  thousand  five  hundred  and  twenty  dollars;  "  and  the 
Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  162.  and  agree  to  the  same  with 
an  amendment  as  follows:  On  page  HH  of  the  bill,  after  the 
word  "dollars."  at  the  end  of  line  seventeen,  insert  ":  Pro- 
vided, That  any  bacteriologist  employed  and  i>aid  under  this  ap- 
propriation may  be  asslgnwl  by  the  health  offlcf^r  to  the  bacte- 
riological examination  of  milk  and  of  other  dairy  products  and 
of  the  water  supplies  of  dairy  farms,  whether  such  examina- 
tions be  or  be  not  directly  related  to  contagious  diseases;  "  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  168,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  eleven  thousand  one  hundred  and  forty  dollars ;  "  and  the  Sen- 
ate agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  172.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  matter  inserted  by 
said  amendment  insert  the  following:  "two  assistant  clerks,  at 
one  thousand  dollars  each ;  "  and  the  Senate  agree  to  the  same. 
That  the  House  recede  fmm  its  disagreement  to  the  amend- 
ment of  the  Senate  numl)eriHl  173,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proix>sed  Insert 
"  Bixteen  thousand  four  hundred  and  eighty  dollars ;  "  and  the 
Senate  agree  to  the  same. 

Thct  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  174,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proi)08ed  insert 
"nineteen  thousand  six  hundred  and  thirty  dollars;"  and  the 
Senate  agree  to  the  same. 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  178,  and  agree  to  the  same  with  an 
amendment  as  follows:  Restore  the  sum  stricken  out  by  said 
amendment  and,  on  page  seventy-five  of  the  bill,  after  line  six- 
teen, insert  as  a  separate  paragraph  the  following: 

"  Court  of  appeals  building.  District  of  Columbia :  For  the 
following  force,  necessary  for  the  care  and  protection  of  the 
court  of  appeals  building:  Two  watchmen,  at  seven  hundred 
and  twenty  dollars  each;  one  elevator  operator,  at  seven  hun- 
dred and  twenty  dollars:  two  laborers,  at  four  hundred  and 
eighty  dollars  each :  Provided,  That  the  clerk  of  the  court  of 
aptienls  shall  t>e  the  custodian  of  said  building,  under  the  direc- 
tion and  supervision  of  the  Justicee  of  said  court;  in  all,  three 
thousand  one  hundred  and  twenty  dollars." 
And  the  Senate  agree  to  the  same. 

That  the  House  rei^ede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  189,  and  agree  to  the  same  with 
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an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"seven  hundred  and  twenty  dollars;  *  and  the  Senate  agree  to 
the  same. 

That  the  IIou.se  rece<le  from  its  disacreement  to  the  amend- 
ment of  the  Senate  numbered  190,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proimsed  insert 
"four  hundred  and  twenty  dollars;"  and  the  Senate  agree  to 
the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbt>red  11»1,  and  agree  to  the  same  with 
an  amendiD(>nt  as  follows:  In  lieu  of  the  sum  proposetl  insert 
"five  hundred  and  forty  dollars;  "  and  the  Senate  agree  to  the 
same 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbere<l  1!>3,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"  fourteen  thousand  eight  hundrtnl  and  eighty  dollars;  "  and  the 
Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  194.  and  agree  to  the  sjime  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposetl  in8««rt 
"  twenty  nine  thousand  dollars;"  and  the  Senate  agree  to  the 
same.     . 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numl>ered  11m;.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  propoMe<l  insert 
"forty-seven  thousand  nine  hundred  and  thirty  dollars;"  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nunil>ered  2i>0.  and  agree  to  the  same  with 
an  amendment  as  follows:  On  page  86  of  the  bill,  in  line  1. 
after  the  word  "children."  Insert  the  following:  "(white  and 
colored)  ;  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2<H.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"seventy-two  thousand  two  hundred  and  sixty  dollars;"  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  206,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"  thirteen  thousand  dollars ; "  and  the  Senate  agree  to  the 
same. 

That  the  House  re<^^le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2«>7.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"twenty-four  thousand  dollars;"  and  the  Senate  agree  tu  the 
same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  211.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"forty-seven  thousand  dollars;"  and  the  Senate  agree  to  the 
same. 

That  the  House  recede  from  Its  di.sagreement  to  the  amend- 
ment of  the  Senate  numbere<I  219,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  line  3  of  said  amendment,  after 
the  word  "  hereby."  strike  out  the  words  "and  hereafter;  "  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  221,  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  the  amended  paragraph 
and  Insert  In  lieu  thereof  the  following: 

"Toward  the  extension  of  water  trunk  mains  to  Congress 
Heights,  D.  C,  said  sum  to  be  In  addition  to  the  sums  herein  ap- 
propriated from  the  revenues  of  the  water  department,  $50,000. ' 

And  the  Senate  agree  to  the  same. 

That  the  House  receile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbereil  222,  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  the  matter  Inserted  by 
said  amendment  and  In  lieu  thereof  Insert  the  following- 

"  For  the  extension  of  12-inch  water  nmin  from  Elliot  place 
along  the  Conduit  road  to  Weaver  terrace,  and  for  laying 
8-i  jch  water  mains  in  Forty-seventh  place,  Ashby  street,  Edmund 
street,  and  Sherrier  place,  said  sum  to  be  In  addition  to  the 
sums  herein  appropriate*!  from  the  revenues  of  the  water  de- 
partment, $24,000:  Provided.  That  assessments  for  water  mains 
hereinbefore  provided  for  shall  be  levied  In  accordance  with 
the  provisions  of  an  act  approved  Aprtl  22,  1904.  entitled  'An 
act  authorizing  the  laying  of  water  mains  and  service  sewers 
in  the  District  of  Columbia,  the  levying  of  assessments  therefor, 
and  for  other  purposes:'  And  provided  further.  That  all  such 
assessments  when  collected  shall  be  covered  Into  the  Treasury 
to  the  credit  of  the  revenues  of  the  District  of  Columbia  and 
the  revenues  of  the  United  States  in  equal  parts." 


And  the  Senate  agree  to  the  same. 

On  the  amendments  of  the  Senate  numbered  74,  75,  76.  and 
77 :  The  committee  of  conference  have  been  unable  to  agree. 

J.   H.    (lALXIIfGEB, 
8.  B.   I<^KINS, 

Matuiger$  on  the  part  of  the  8enat0, 
Washington  Gaboner, 
E.  I^  Tatlor,  Jr., 
Albebt  S.  IU'bleson. 

ilanagera  on  the  part  of  the  Houne. 

Mr.  GALLIXGER.  The  report  was  read  some  time  ago,  and 
the  Housi>  disagreed  to  it.  and  It  came  back.  It  is  submitted 
in  substantially  the  same  form  as  l»efore.  The  only  item  In 
controversy  Is  the  matter  of  playgrounds,  which  will  have  to 
go  back  to  the  House.     It  is  not  a  tlnal  rep<^rt. 

I  ask  that  the  statement  as  to  the  amendments  in  disagree- 
ment be  read. 

The  Secretary  read  as  follows : 

<)n  the  amcndmonts  of  the  Senate  numbered  74,  75,  76,  and  77,  the 
coofcrence  committee  have  t>een   unable  to  agree. 

The  VICE-PKESIDEXT.  The  question  Is  on  agreeing  to  the 
report  of  the  committee  of  conference. 

The  report  was  agree<I  to. 

Mr.  GALLINiJER.  I  move  that  the  Senate  shall  still  further 
Insist  on  Its  amendments  numt>ered  74,  75,  76,  and  77. 

The  motion  was  agreed  to. 

Mr.  GAIJJXOER.  I  ask  that  this  note  be  printed  in  the 
Rrcobd,  to  follow  the  conference  report. 

The  VIC1->PRESIDEXT.  Without  objection,  the  request  is 
complied  with. 

The  note  is  as  follows : 

The  bill,  ao  for  aa  airreed  opon.  appropriate*  |10.flll,i25.9fl.  being 
$5A0,50'J.50  lea*  than  the  estimate*  and  $KH.40.'>..%0  le«*  than  the  cur- 
rent law,  $40l,S.1.'i  \ctm  than  aa  it  paased  the  Senate,  and  f.')53,058  more 
than  aa  it  paaaed  the  Ilouae. 

HOrSE  BIIXS   BEFKBBEO. 

H.  R.  23015.  An  act  to  protect  the  dignity  and  honor  of  the 
uniform  of  the  United  States,  was  read  twice  by  its  title  and 
referred  to  the  Ojmmlttee  on  the  Judiciary. 

H.R.  23012.  An  act  providing  for  the  raising  of  the  U.  S. 
battle  ship  Maine,  in  Ilabana  Hart)or.  and  to  provide  for  the 
interment  of  the  txMiies  therein,  was  read  twice  by  Its  title. 

The  VICE-PRFiSIDENT.  The  bill  will  be  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  HALU  What  is  proposed  to  be  done  with  the  bill  relat- 
ing to  the  raising  of  the  Mainet 

The  VICE-PRESIDENT.  The  Chair  thought  It  should  go  to 
the  Committee  on  Military  Affairs. 

Mr.  WAKUEN.  I  suggest  tliat  it  go  to  the  Committee  on 
Naval  Affairs. 

The  VICE-PRESIDENT.  If  there  Is  no  objection,  the  refer- 
ence will  l)e  to  the  Committee  on  Naval  Affairs.  The  direc- 
tion In  the  bill  Is  that  the  Secretary  of  War  shall  do  certain 
things.  However,  the  bill  is  referred  to  the  Committee  on 
Naval  Affairs. 

LEGISLATIVE,  ETC..  APPBOPBIATION  BILL. 

The  Senate,  as  In  Committee  of  the  Whole,  proceedeil  to  con- 
sider the  bill  (H.  R.  22643)  making  appropriations  for  the  legis- 
lative, exet'utlve,  and  Judicial  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1911,  and  for  other  puriwses, 
which  had  l>een  rei»orted  from  the  Committee  on  Approi>rlatlons 
with  amendments. 

Mr.  WARREN.  I  ask  unanimous  consent  that  the  formal 
reading  of  the  bill  l>e  dlspenfle<I  with,  that  the  bill  be  read  for 
amtMidment,  and  that  the  c(.>mmittee  amendments  shall  be  first 
considered. 

Th«'  VIC&PRESIDEN'T.  Is  there  objection  to  the  request  of 
the  Senator  from  Wyoming?    The  Chair  hears  none. 

The  Secretarj-  prfH'eeiled  to  rea<I  the  bill.  The  first  amend- 
ment of  the  Committee  on  Appropriations  was.  under  the  head 
of  "  I>eglslative."  subhead  "  Senate,"  In  the  item  of  npproprta- 
tlon  for  the  maintenance  of  the  office  of  the  Secretary,  on  iwge 
3.  line  3.  after  the  word  "librarian,"  to  Insert  "chief  book- 
keeper; "  and  in  line  7,  before  the  word  "clerks,"  to  strike  out 
"  five  "  and  insert  "  four,"  so  as  to  read : 


OlBce  of  Secretary  : 
a*  diRbumInK  offlr4>r  of 
of    the    Senate.    »«,50<J 
office.    |4:.'0  :    aHKiMtant 
9.t.:!50  :  financial  clerk. 
held  by  the  preaont  inc 
clerk,    at   $3.0oO   each : 
Unaacial   clerk,   at   |2, 


Secretary  of  the  Senate.  Including  compenaation 
aalarie*  of  Senators  and  of  the  contlnKent  fund 

;  hire  of  hor>*  and  wagon  for  the  Secretary's 
wcn-tarr,  Henr?  M.  Kotw.  J.-i.^tOO ;  chi«'f  rlork. 
|:t.(KH).  'and  $1.:J.V>  additional  while  the  offlc«>  Ih 

uml>ent  :  minute  and  Journal  cl<-rk,  and  enrolling 
principal    ('l»-rk.   executive   clerk,   and   aM<i«tant 

75U   e«cb ;   reading   clerk,    librarian,   chief   book- 


keeper, and  clerk,  coanplllng  a  hlatorr  of  reTeaue  and  general  appro- 
priation bill*,  at  $2,500  each;  keeper  of  atatlooery,  $2,400;  four  clerk*, 
at  12.220  each. 

The  amendutent  was  agnHxl  to. 

The  next  amendment  was.  In  the  Item  of  the  appr«>prlRtloa 
for  the  maintenance  of  the  office  of  the  Secretary,  on  page  3, 
line  16.  before  the  wonl  "dollars."  to  Insert  "two  huiMlnM;" 
and  In  line  20,  bef«»re  the  w«»rd  "  dollars,"  to  strike  out  "  eighty- 
four  thousand  nine  hundred  and  thirty"  aiui  Insert  "eighty- 
five  thousand  four  hundnM  and  ten,"  so  as  to  read : 

A««iatant  in  utationery  room.  $1,200;  me«aenger,  $1,440;  amintant 
meiiaenger.  $1.21K»:  «,  laborers,  at  $720  each;  In  all,  $H.%,410. 

The  amendment  was  agnnnl  to. 

The  next  amendment  was,  on  page  4.  llnel,  b«'fore  the  word 
"  dollars,"  to  Insert  "  two  hundred ;  "  and  In  the  same  line.  Im^ 
fore  the  word  "  hundred,"  to  strike  out  "  three "  and  Insert 
"  five,"  so  as  to  make  the  clause  read : 

Document  room  :  Superintendent.  <;eorge  11.  Boyd.  $3.000 ;  IJrat  aa- 
Blatant.  92.«kn)  :  asslKtant.  $2.(mm>  :  amlstant.  $1,440;  2  derka,  at  $1,440 
each:  skilled  laborer,  $1.24M>;  in  all,  $12,r>20. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  the  Item  of  the  appropriation 
for  clerks  and  mesMMigers  to  committees,  on  inge  Tt,  line  23, 
before  the  wonl  "  dollars,"  to  strike  (»ut  "  two  hundred  and 
twenty  "  and  insert  "  five  huiulnHl."  s«»  as  to  read : 

Clerk  to  the  Joint  Committee  on  the  I.lbrar.T.  $2..%00 ;  mcaaenger, 
$1,440;  clerk  to  the  Committee  on  Naval  Affair*.  $2,&0(». 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  the  item  of  tl»e  appropriation 
for  clerks  aiMl  mesaengeni  to  (-ommittees.  on  i»age  7,  line  7,  l>e- 
fore  the  word  "  conferenc-e,"  to  insert  "clerk  to  the,"  so  as 
to  read : 

Transportation  Route*  to  the  8eat>oard.  clerk  to  the  conference 
minority  of  the  Senate,  Woman  Suffrage.  Mine*  and  Mining. 

The  amendment  was  agreed  to. 

The  reading  was  continued  to  page  8,  line  14. 

Mr.  WARREN.  The  committee  has  an  ametidment  to  oflTer 
at  page  8,  line  14.  After  the  words  "  IVpartinent  of  State  "  ai»d 
the  comma  in  tliat  Hue,  I  move  to  insert  the  word  "^manufac- 
tures" and  a  comma. 

The  amendment  was  agreed  to. 

Mr.  WARREN.  I  ask  that  the  clerks  may  correct  the  totals 
without  having  the  attention  of  the  Senate  called  to  them 
wherever  an  amendment  shall  change  the  total. 

The  VICE-PRESIDENT.  Without  objection,  that  order  will 
be  made. 

The  reading  was  continued. 

The  next  amendment  was,  on  page  9,  line  7,  to  Increase  the 
total  appro|)riatlou  for  clerks  and  messengers  to  c<imnilttees 
from  $;il4.700  to  $314,980. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  the  item  of  the  appropriation 
for  the  maintenance  of  the  office  of  the  Sergeant-at-Arms  and 
Doork«>eiier.  on  page  10.  line  1.  before  the  word  "dollars,"  to 
strike  out  "  nine  hundred  and  sixty  "  and  insert  "  one  ttMiusand 
and  eighty ;  "  and  in  line  2,  before  the  word  "  skilled,"  to  strike 
out  "  three  "  and  Insert  "  four,"  so  as  to  read : 

Three  carpenter*,  at  $1,080  each;  janitor,  $1,2UU:  4  akllled  laborers, 
at  $1,000  each. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  the  Item  of  a  impropriation  for 
the  maintenance  of  the  office  of  the  Sergeant-at-.\rms  and  iKKir- 
keeper,  on  i>age  10,  line  16.  I)efore  the  word  "  laborers,"  U\ 
strike  out  "  25  lal»orers,  at  $900  each  ;  21»  "  and  Insert  "  'M);  "  and 
In  line  21,  before  the  word  "  dollars,"  to  strike  »»ut  "  sixty-seven 
thousand  nine  hundred  and  twenty-four '\and  insert  "forty- 
seven  thousjind  five  hundre«I  and  four,"  so  as  to  read : 

Two  laborers,  at  $H40  each  :  30  lalK)rer*,  at  $720  each  :  1«  pages  fur 
the  Senate  Chamber,  at  the  rate  of  $2.50  per  day  each  during  the  aea- 
■ion,  $4,680;  in  all,  $147,504. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i«ge  10,  after  line  21,  to  Insert: 

For  the  following  for  Senate  Office  Building  undf-r  the  S«-rgeantat- 
.\rm»,  namely  :  Sten<»Kraph»'r  In  charge  of  fumlfur«-  arcounts  and  kf-^per 
of  furniture  records,  $1.2«Mt:  2  meKwngers,  at  f].440  each  :  attendant  In 
chart;*-  of  bathing  r(M>mK  iwho  Nhall  l>e  a  profeasional  nuiKiwur),  $].M>0; 
2  altcndantK  in  batbinc  rixitan.  at  $720  each;  3  attt-ndants  to  wonw-n'e 
toilet  rooms,  at  $720  each;  Janitor  for  bathing  rtMims.  $720 ;  3  me*, 
•engt'rs,  acting  as  mall  carriers,  at  $l,2iiO  each  :  and  mesaenger  for 
service  to  the  pre**  aaaociationa,  $720;  In  all,  $14,.'i20. 

Mr.  WARREN.  In  line  9,  I  move  to  strike  oat  the  word 
'•associations"  and  to  Insert  In  lieu  tliereof  the  word  "c<»r- 
respondents,"  so  as  to  read  "  and  messi'iigiT  for  service  to  tlie 
press  c^nrespondents." 

The  amendment  to  the  amendment  was  agreed  ta 

The  amendment  as  amended  was  agreed  to. 
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The  rwrtt  pBrnimiph  of  the  bill  was  read,  as  follows: 
F.»r    police    force   for   Senate   Offlce   Building   under    th«   Sersnat-at- 
Armii,   namely:   For   18  privates,  at  |l.o.'>U  each,  H»,0OO. 

Mr.  WAliliUN.  I  offer  an  amendment  on  t>ehalf  of  the  com- 
mittee. In  Hue  13,  before  the  won!  "privates,"  I  move  to 
strike  out  "  eighteen  "  ami  to  insert  "  seventeen :  "  and.  in  line 
14,  *fter  the  word  "  eacli,"  1  move  to  inaert  "  one  speciul  officer 
at  |l,2uu." 

The  nnietulnient  was  ajrreed  to. 

Mr.  WARKKN.     The  total  will  be  changed,  of  course. 

The  VICE-PRESIDENT.  That  haa  been  provided  for.  It 
will  be  changeil  l>y  tbe  clerks. 

The  next  auienOmeut  was,  on  page  12,  line  9,  before  the  word 
"conductors,"  to  strike  ont  "eight"  and  insert  "ten;"  and 
^  line  18,  before  the  word  "  hundre*!,"  to  strike  out  "  twenty- 
nine  thousand  seven  "  and  insert  "  tiilrty-two  thou.«aud  oi»e,"  so 
as  to  make  tue  clause  read; 

1  Coder  i^aperintendeat  of  tbe  Tapltol  RoildloK  and  GroundA  :  Cblef 
englmHT.  fJ.lBO;  amliitant  ett|riD«>«'r  and  electrklan.  ll.MOO  ;  i)  aiuistant 
enKineen*.  at  JI.4IM  each:  1<>  conductors  of  clerators.  at  $1.2"m>  v-ach  ;  2 
machiniMts  and  electricians,  at  |1.4tto  each  ;  3  timRen.  at  $On*r,  each  :  .'> 
toboren.  at  $12**  each  ;  laborer  la  charge  of  H«nate  toilet  rooma  In  old 
luvary  apace.  %»iii*)  :  attendant  for  aerrice  In  old  library  uortion  of  the 
Capitol.  II.5O0;   In  all,  f.rj.U'j.  '  *^ 

TTie  amendment  was  agreed  to. 

The  next  amendment  wa.<«.  on  fwfre  12.  aft»'r  line  18,  to  In.iert : 

Tor  the  followia*  for  th*  Setuitr  oac«  Balkllnc.  under  tbe  Snperia- 

tendent  of  the  rapltol  BnlldinR  and  Orounds.  subject  to  the  control  and 

BU|>erTUi<in   of   the   Senate  rommlttee  on   Rules.    naaaelT  •   Fourteen  ele- 

▼ator  coDdartors.  at  fl.JUU  each;  la  all,  flG.HUO. 

The  amendment  was  a^nreed  ta 

Tbe  next  am«'ndment  was.  on  poge  13,  line  4,  before  tbe  word 
"dollars,"  to  strike  out  "$l.S(i»)  tnich,  sixty-three  thousaiul " 
and  insert  "  $2,000  each,  seventy  thousand,"  so  as  to  make  tl»e 
clause  rend : 

rierks  to  Senator*:  For  li'*  annnal  clerka  to  Keaatora  who  ar«  not 
chairmen  of  <-onimltte«a.  at  $2.0»M>  each,  f'O.UUO. 

The  aroendn>ent  was  nifreed  to. 

Tlie  next  amendment  was,  on  pajse  1.1,  after  line  4.  to  insert: 

mrnocrapher*  to  Senator*:  For  22  ateaograpbers  to  Sena  torn  who  are 
not  chairmen  .of  commlttet's.  and  3  stenojiraphera  to  tt>e  cliairineB  of 
tbe  .'t  Junior  minority  committees,  at  $1,:^U0  eacb,  |30,iiU0. 

Tbe  amt^iMlmeut  was  aitreeil  to. 

Tbe  next  ameiulment  was,  on  i>ai:e  13,  line  12,  before  the  word 
"thousand,"  to  strike  out  "four"  and  insert  "live;"  and  in 
llne^ia,  before  tt»e  word  '  tliousami."  to  strike  oat  "  Mfieen  " 
aiMi  Insert  "  sixteen,"  so  as  to  make  the  clause  read : 

Continxent  expenses,  namely  :  For  atatJooerr  and  Dewapapera  for 
fhnMtuTM  and  tbe  FYe«ident  of  the  Senate  In.ludiiii:  $.'».iJUO  for  atu- 
tlonerj-  for  committees  and  offlc»ri  of  tbe  S*'nate.  110,025. 

The  amendment  was  agreed  to. 

The  next  unn'iuliiuut  \vas»,  on  page  1.3,  after  line  21.  to  Insert: 

Fat  btctdeotal  expenaea  of  an  automobile,  inciodlng  drirtac  mainte- 
aanca,  aad  care,  for  nae  of  tbe  Vlce-ITestdcnt,  |2,500. 

The  amendment  was  agreed  ta 

Tbe  next  aniemiment  was,  on  page  14,  line  14,  before  the 
word  •  thonsacd,"  to  strike  out  "  thirty-five"  and  insert  "  fifty," 
so  as  to  make  the  clause  read: 

For  miacdUneoui  iteiaa,  exclusive  of  labor,  150.000. 

The  amendninit  was  agreed  to. 

Tlie  next  amendment  was,  on  pagie  14,  line  23,  after  tlie  word 
.*^dolhir,**  to  Insert  "and  25  c^its,"  so  as  to  make  tbe  clause 

Id: 


For  iiiiLHii  of  InqairlM  aad  laTestljntloBa  ordered  l>y  tbe  <ienate 
techidtoc  cnnpenMtloo  to  atef»««raptera  to  cooiailtteea,  at  a«cb  rate 
aa  may  be  lUed  by  tbe  ('«iaiailtte«  to  Audit  and  Control  tba  ('oatln- 
grot  Fxpenaes  of  the  Senate,  hot  not  exceeding  fl.25  per  printed  page. 

The  amendiTYent  was  agreed  to. 

Tbe  next  amendmeut  was,  under  the  snbbe«d  "Opitol  po- 
Ike."  on  page  15,  I  hie  5.  before  the  word  "  hundred,"  to  strike 
out  "six"  and  Insert  "eight;  "  and  in  line  12,  before  the  word 
**  hundred."  to  strike  out  "  seventy  seven  thousand  nine  "  and 
insert  "  seventy -eight  thousand  one,"  so  as  to  make  the  clause 
md: 

Far  captain,  il,MO:  three  H«ateaai»«s.  at  »1J©0  caeta ;  two  speeial 
aMcer^at  ft.2tM  eark;  and  «7  prtvarca.  at  Sl.D.'SO  each;  one-haJf  of 
sud  prtrate*  to  be  aeteeted  by  tbe  Sergeaat-at-Amw  of  tbe  Senate  and 
oaw-half  by  the  Senrmt-at  Arms  of  tbe  Ilooae  nt  SepreaeatatlTes  In 
all.  »' 8.130.  one  b^f  to  be  dtabarsed  by  tbe  Secretary  of  tba  Senate  and 
the  other  half  to  ba  dlab^raed  hf  tka  Clerk  of  tiM  Uawc  ot  Bepr< 


The  maMBdBMDt  was  agreed  to. 
_^*  ■•rt  UMDdment  was.  under  the  subhead  "  Hoose  of  Re|>- 
reaentatlves,"  on  jvage  22,  after  Ihie  20,  to  strike  out: 

•  ^'^''.f'S^i  *=**<^  ^  roiintttw,  at  ««  aack  pas  daj  dnrtaa  tW  sea 

sion,  93,010.  " 

Tbe  amendment  was  agreed  to. 


The  next  aujendment  was.  on  pace  22,  after  line  28,  to  insert : 
f^or  Dine  clerks  to  coiBBaltteea.  at  f«  each  per  day  during  the  aes- 

The  amemlment  was  agreed  to. 

The  next  anH'ttdment  was,  on  page  20.  line  S,  after  the  word 
"dollars,"  to  strike  out  "two  speeliil  mes.seiigor8,  at  iL.'iOO 
each  "  and  insert:  "  Special  messenger  and  assistant  pair  clerk, 
$1,800;  special  ntessenger.  $l,oOO:"  and  In  Hue  14,  l>efore  the 


and  insert  "  nine,"  so  as 


word  "  hundred,"  to  strike  out  "  six 
to  make  the  clause  read : 

For  the  following  minority   employee*  nnthorize<1    and    nnmed   In   the 
resolution    adopttnl    by    the    House    of    itepnisentiitlvej*    March    17.    li>4K> 
■amely:   Rpeeial  employee.  ll.snO:  apedal  messenirer  and  awrtstant  pair 
derk,  Sl.MO«»:   npedaJ   menmim^r,   |1,5UU ;   apeclitl  chief  page  aad   n«tr 
clerk,  11,800 ;  in  all.  |«.1X)0.  ' 

The  amendment  was  agreed  to. 

The  reading  of  tlie  bill  was  continued  to  line  22.  on  page  211. 

Mr.  WARREN.     In  line  21.  before  the  woid  "  hiioilred, "  I 
move  to  strike  out  "  four  "  and  lns4'rt  "  live,"  so  as  to  read : 
.       For   the  special  mesaen^er   a<it)ior1xed  and  naaied    In   the   renointlon 
'  adopted  by  to*  Uaoae  tt  Uepreaeatutlrea  January  lo,  VMM.  fl.5O0. 

The  amendment  was  agreed  to. 

Tlie  reading  of  the  bill  was  continued. 

The  next  amendment  was,  on  page  27,  line  13,  after  the  word 
"Fehniary."  to  strike  out  "eighteenth"  and  Insert  "first:" 
and  in  line  14,  before  the  word  "  hnndreil,"  to  strike  out 
"  eight  "  and  Insert  "  five."  so  as  to  make  tlie  clause  read : 

To  continue  the  employment  of  the  specl^tl  messenger  authorized  and 
named  In  the  resolution  of  tbe  Uouse  a«loyted  February  I,  1910,  |1,50«>. 

The  amendment  was  agreed  to. 

Tbe  next  amendment  was*  on  page  27,  line  24,  after  tbe  w«>rd 
"dollars,"  to  Insert  "registry  and  m«>m'y  order  clerk,  $1..'>00;" 
on  r»flge  28,  line  1,  before  the  word  "  tuesKengers."  to  strike  out 
"  thirteen  "  and  insert  "  twelve;  "  aiul  in  line  7,  before  tbe  wonl 
"hundred,"  to  strike  ont  "one"  and  Insert  "four,"  so  as  to 
Bfiake  tbe  clause  read : 

Office    of    Postmaster:     Postmnster.     f4.000;     Assistant    Postmnster 
$2.2<K»;  registry  and  mooey-order  cl«rk.  SL.'MM):  12  mesneneers.  Includ- 
ing messenger  to  superintend   transportation  of  m.ills.  nt  |l,2iM>  each  ; 
14  meraengera,  j»t  $100  per  month  each  from  I>ecemhrr  1  to  Mnrch  .11 
iaclnstTe,  four  nonths.  |.-..«oO;  aad  1   laborer,  |720 ;  la  all,  f  28,420. 

The  ameiidnicnt   was  agreed  to. 

The  next  amendment  was,  on  page  2f».  line  Z,  after  tbe  word 
••ea.-h,"  to  strike  out  "  .Memb«'r  and  Itel.'gnte"  and  ln«»ert 
"  .Member.  I>(>h»gate.  and  Ri^iiletit  <'^»mnii)*«loner,"  and  In  line  rt, 
before  the  word  "  tlolhirs, "  to  strike  out  "  nlnety-f.>nr  thousand  " 
and  Insert  "ninety-eight  thoiisjind  five  hundreti."  m  as  to  read: 

Clerk  kire.  Members  aad  Deleirates ;  To  pay  each  Memiber.  Delegate 
and  Resident  Tommlssloner  for  clerk  hire,  necessarily  employed  by  him 
In  distcbarge  of  bis  official  and  relMo^«•ntnt^Te  duties.  $1..Vm»  per  annm 
hi    monthly    tnstallincnts,    f39Jt,5oO.    or    so    much    thereof    as    mar    be 
necessary.  ^^ 

The  amendmmt  was  agreed  to. 

The  next  ameniimwit  was,  on  page  .'JO,  line  10.  before  tbe  word 
"  thonnand,"  to  strike  otrt  "  fifty  "  ami  insert  "  seventy-five,"  so 
as  make  the  clatne  read: 

For  mlacellaneoiia  items  and  expenites  of  special  and  select  com- 
■ftteea,  exctpslTe  of  salaries  aad  bihor,  BBless  sperincally  ordered  by 
the  House  of  Representatives,  |7.'».t)rK>. 

The  amendment  was  agreed  to. 

The  next  amemlment  was,  00  imge  30,  after  line  10.  to  insert : 
Fur  incidental  expenses  of  an  aotoinoblle,  bacludinc  drlrlac  Biaiiite> 
nance,  and  care,  for  aa«  of  tbe  Speaker,  $2,500. 

The  amendment  was  agreed  to. 

The  next  amen(lm«*nt  was,  under  the  subhead  "IJbrar>-  of 
CongiTSS,"  on  page  3,1.  line  12,  after  the  word  "each,"  to  strike 
out  •  assistant,  $000  "  and  Inaert  "  two  assistants,  at  $600  each," 
so  as  to  read: 

•  5!"I^J".."*?°",  (•'»«'«»d'«»«  «*ve«lng  service)  aad  special  coUectW.ns: 
Snpertntendent  of  reading  room.  f.'T.rtOO ;  2  assistants,  at  f  1..10O  each  : 
i,".rJ.''"V""-  ?l*'-2^  ^••h:  1  assistant  (reading  room  for  the  Wind). 
?n  .•  ^  ■j******V-"'w**  'f  *  ""*  =  stenographer  aad  typewriter,  $900  ; 
10  assistants,  at  |,20  each;  2  asMMUnts,  at  |UUO  cad*. 

The  ameiMlment  was  agreed  to. 

The  next  amendment  was.  in  the  Item  of  the  appropriation 
for  the  ■mintenaitce  of  the  reading  moms— inclmiing  evening 
servl.-e— antl  special  ct.lle^ll^in.*.  Libra nr  of  Congr^'sa,  on  )«ge 
M,  line  2,  before  the  word  "hundred."  to  strike  out  "  llfty 
tbmisand  seven  '  and  Insert  "  flfty-une  thousand  three,"  ao  aa 
tt>  read : 

Twa  watcbjMik  at  $720  *Mk  ;  crenlng  aerrica,  ft  Malstaafs.  at  itOO 
«a«k  ;  15  mmUtMaU,  at  #720  eaek  ;  ta  alf.  $51.»od  ^        '^ 

The  amendment  was  agreed  to. 

The  next  amendment  wmai  ob  page  20,  line  S,  after  tbe  word 
-each,"  to  Inaert  "  stenographer  and  typewriter.  $000; "  In  line 
«,  after  ttie  word  "dollars,"  to  Insert  "aasistant.  $480;"  and 
In  line  8,  after  the  words  *  In  all,"  to  strike  out  "  eight  thousand 
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two  hundred "  and   insert   "  nine  thousand  five  hundreil  and 
eighty,"  so  as  to  make  the  clauHc  read : 

I^w  Library :  I^w  librarian,  including  additional  compensation  of 
$500  for  supervision  of  preparation  of  the  new  Index  to  the  Statutes 
at  I^rge.  S3.<hm)  ;  two  assistants,  at  $1,400  each;  stenographer  and 
typewriter,  |900 :  messenger.  $!HKt ;  assistant,  |480 ;  assistant  for  even- 
lag  aerrlce.  11.500;  in  all.  I9.5H0. 

Mr.  HEYBURN,  Mr.  President  the  Item  of  $.".00  to  the  libra- 
rian for  suiterlntendlng  the  Indexing  of  the  Statutes  at  l^rge 
was  under  discussion  and  consideration  in  the  last  Congress 
when  this  approi»rlatlon  bill  was  before  us.  It  occurs  at  the 
top  of  {lage  30,  and  also  at  the  top  of  imge  39  In  this  bill. 

Inquiry  was  made  at  that  time  of  the  Judiciary  Committee, 
or  members  of  It,  as  to  whether  this  work  had  been  submitted 
for  approval.  We  had  brought  into  the  Senate  Chamber  at  that 
time  the  work. 

A  law  was  enacted  authorising  the  Indexing  of  the  Statutes 
at  Large.  It  was  sup|x>sed  that  they  would  begin  at  the  be- 
ginning of  the  Statutes  at  I^rge  and  bring  the  work  up  con- 
secutively. We  were  very  much  surprises!  to  find  that  they 
had  commenced  where  the  work  had  already  iH'en  inrforme*! 
and  were  merely  checking  It  up  In  a  manner  that  did  not  seem 
to  meet  the  approval  of  any  Meml>er  who  at  that  time  was 
present  In  the  Senate  Chamber. 

The  work  was  utterly  useless.  We  received  the  assurance 
that  the  work  would  be  commenced  from  that  time  at  volume 
1  and  proceetl  in  an  orderly  manner.  I  am  In  search  of  Infor- 
mation, and  I  also  rise  with  the  Intention  of  calling  the  attention 
of  the  committee  to  the  fact. 

Mr.  HALE.     It  Is  an  Item  of  $ri00. 

Mr.  HEYRl'RN.    But  the  next  Item  is  $5,000. 

Mr.  WARREN.    That  closes  it  up. 

Mr.  HEYBURN.  It  could  not  i^Mtslbly  close  it  up.  They  have 
nil  the  volumes  from  volume  1  to  the  Revised  Statutes  of  1S78. 
The  work  Is  very  Important.  It  is  veiT?  desirable  that  anyone 
inquiring  as  to  the  laws  which  were  enacted  during  the  earlier 
p(>rlods  of  the  Government  should  be  able  to  tnm  to  an  index 
and  find  them  readily. 

I  had  hoi>ed  that  in  the  report  accomiwnylng  this  bill  we 
might  be  informed  as  to  whether  the  instructions  that  were 
given,  or  rather  the  assurance  that  was  given,  had  been  carried 
out,  and  in  what  nmnner.    Now 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  will  sus- 
pend. The  hour  of  2  o'ck>ck  having  arrived,  the  Chair  lays 
before  the  Senate  the  unfinished  business,  which  will  be  stated 
by  the  Secretary. 

The  Secsetaby.  A  bill  (S.  07.37)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce." approved  February  4,  1887,  as  heretofore  amended,  and 
for  other  purposes. 

Mr.  KE.\N.  I  understand  that  no  one  desires  to  go  on  to-day. 
an<l  therefore  I  ask  that  the  unfinished  business  be  temiN;rarlly 
laid  aside. 

The  VICE-PRESIDENT.  The  Senator  from  New  Jersey  asks 
unanimous  consent  that  the  unfinished  business  be  temi»orarlly 
laid  aside.  Without  obje<-tlon,  that  order  will  be  entered.  The 
Chair  hears  none. 

Mr.  WARREN.  Replying  to  the  Senator  from  Idaho,  there 
is  considerable  in  the  House  hearings  regarding  this  matter, 
but  I  have  here  a  paper  just  sent  In.  I  have  not  read  It;  It  Is 
titlU  wet  from  the  jtresa  I  will  send  it  to  the  desk  and  have 
it  read. 

Mr.  HEYBURN.  It  has  been  going  on  for  some  time,  and  it 
is  entirely  apt  that  we  should  inquire  about  it. 

The  VICF>PRES1DENT.  The  Secretary  will  read  the  paper 
sent  to  the  desk  by  the  Senator  from  Wyoming. 

The  Secretary  read  as  follows ; 

LIBRABT    OF    roXOSESS. 

OUce  of  the  Librariam,  Wathinffton. 

IXDKX    TO    THE    STATlTKa    AT    LAKGE. 

Plan  for  the  continuation  of  the  work.  sulHnltted  for  tbe  approval  of 
the  Judiciary  Committees  of  tbe  two  Houses  of  Congress,  under  the 
legislative,  executive,  and  Judicial  appropriation  act  for  the  year  end- 
ing June  no,  191U. 

1.  To  take  up  Immediately  volume  1  of  tbe  Statntes  at  I-arge  and 
Index  all  general  and  i>ermanent  law  in  that  and  the  succeedlni;  vol- 
umes down  to  and  including  volume  17,  a|>pl.vlng  to  this,  as  far  as  appli- 
cable, the  schedules  used  in  volume  1  of  the  Index  (already  published), 
covering  such  Isw   since  1N7.H. 

2.  I'repare  the  above  for  publication  and  publish  In  tbe  same  form 
aiKl  manner  as  Index,  volume  1. 

3.  Index  In  the  same  manner  volume  3.%  (not  yet  treated!. 

4.  Incorporate  the  cards  representing  the  above  data  with  tlie  exist- 
ing cards  representing  tbe  entries  In  tbe  Index  volume  already  pub- 
llsbed.  ao  as  to  form  one  complete  and  unified  card  Index  to  the  Stat- 
utes at  I^rge,  volumes  1-35,  so  far  aa  they  Include  general  and  per- 
manent law.  ,       .w  .1  .. 

5.  8«bmlt  to  the  commltteea  at  tbe  next  regular  session  tbe  questions : 
*a)   As  to  a  seimrate  publication  of  tbe  consolidated  Index  (covering 

itbc  entire  period)  thus  prepared  ;  and 


(b)  As  to  Indexing  for  the  entire  fteriod  the  lo<-al,  private,  and  tem- 
porary law  and  Issuing  tbis  either  separately  or  as  a  part  of  tbe  above, 
if  decided  u|M>n. 

Very  respectfully,  IlEaBEKT  IMtnam, 

Librariam  0/  Ooayrcss. 
Febbca*t.  1909. 

Mr.  HEYBURN.  Mr.  President,  as  1  un«ler*«tand  that  letter,  it 
refers  to  a  card  Index  having  been  pn'jairiHl  for  the  voliniieM 
prec«>*llng  1873,  and  suggests.  If  1  h<nird  It  t-ornvlly.  the  stib- 
misslon  of  the  qtiestlon  to  the  Judiciary  (\mm»ltt««e  as  to 
whether  the  card  index  shall  1h'  carrbHl  f«»rward  and  ptibllsbetl 
uniformly  with  the  system  under  which  the  work  was  started. 
Mr.  President,  this  is  a  matter  of  more  than  ixissing  iin|Mtr- 
tance.  I  have  referred  t«)  the  (Hnisideratlon  of  it  at  the  last  Con- 
gress. There  has  been  for  a  grt>at  many  years  a  n.vurrlng  »\*- 
propriation,  until  I  think  it  has  amounte<l  to  something  like 
$iMi,iKHI  for  making  an  Index,  and  we  had  to  show  for  tlie  ex- 
l»endlture  at  the  last  Congress  merely  a  nM»<'tition  «»f  what  had 
already  been  paid  for  in  another  form.  I  nwH'  to  asi^ertaln  the 
status  of  this  matter. 

If  this  $,'1,000  apF)ropriatlon  that  we  are  appnwchlng  In  con- 
nection with  the  $r>i^i  Item  Is  going  to  complete  the  work,  aitd 
any  Senator  Is  pre|«red  to  say  It  will,  then  1  shall  have  nothing 
further  to  say.  But  If  this  Is  to  go  on  year  aft«T  year,  then  I 
should  pn)bably  feel  it  my  duty  to  throw  s«»iiie  light  upon  the 
matter.  I  do  not  care  to  apply  harsh  terms  to  It,  but  It  Is  not  a 
cre<lltable  transaction. 

Mr.  WARREN.  As  I  understand  from  the  librarian  and  his 
examination  before  the  committee.  It  was  by  no  d»>sire  of  his 
that  he  undertook  the  work,  and  he  does  not  care  to  proceed 
with  It  only  to  finish  what  is  now  under  way.  The  $.''»,0«IO— It 
was  estimated  at  $10.0<M) — shows  a  cut  down  at  his  suggestion, 
and  It  Is  to  cover  a  class  of  work  sjioken  «>f  first ;  that  is  to  say, 
the  general  acts  prior  to  1873.  The  qutnitlon  subinittitl  as  to  the 
private  laws  is  one  that  I  understand  he  does  not  advocate,  and 
is  not  suggesting  that  it  be  appropriated  for. 

Mr.  HEYBURN.  I  have  no  sym|tathy  with  the  attempt 
merely  as  a  matter  of  defense  to  curtail  a  work  that  Is  a 
proper  one,  and  I  care  not  what  the  appropriation  amounts  to 
If  it  is  a  proper  appropriathm  to  Insure  this  work.  We  are 
very  much  Interested  in  it.  If  any  Senator  durhig  the  discus- 
sion of  legislation  here  desires  to  refer  to  prior  legislation  that 
may  be  connected  with  the  subject  or  that  It  Is  desirable  to 
have,  he  has  no  way  (»f  finding  It  unless  he  has  antiri|>ated  the 
question  and  had  It  hunted  up  through  tl»e  mass  of  volumes. 

It  Is  an  imiK)rtant  work.  I  only  want  to  know  whtit  they 
mean  when  they  say  this  api)roprlatl«m  will  cimiplete  the  work. 
It  Is  a  work  in  which  a  committee  which  I  luive  the  privilege 
to  wrve  u|too  Is  engaged.  It  will  all  be  duplicat«»<l,  and  never- 
theless it  Is  pro|>er  that  we  should  have  an  Imiex  to  the  volumes 
jirlor  to  1873,  or  1878  for  that  matter.     I  should  like  to  have 

j  wane  statement  that  will  go  Into  the  RKCx>Kn  as  I0  wlu-ther  this 
appropriation  of  $riOO  to  the  Librarian  and  $.'»,(toO  to  the  man 

i  employed  upon  this  work  is  going  to  close  up  the  work.    If  It  is, 

;  I  shall  have  nothing  further  to  say. 

I      Mr.    SUTHF:RLAND.     Mr.    President,   let    me  ask   the   Sen- 

I  ator  from  Idaho  a  question.     8upi>ose  the  nwmey  approi>rlated 

!  under  this  bill  turns  out  not  to  be  sufficient  to  complete  the 
work,  and  with  the  utmost  diligence  en  the  iiart  of  these  em- 

!  ployeea  they  do  not  finish  the  work,  would  the  Senator  halt 

j  the  work  unfinished? 

j  Mr.  HEYBURN.  Oh,  no;  quite  the  contrary.  I  do  not  know 
whether  the  Senator  remembers  the  conditions  that  exlste<l 
when  this  matter  was  up  before.  It  was  suddenly  discovered 
by  the  Senate  that  no  part  of  the  real  work  which  had  been 
provided  for  had  l>een  done.  It  had  not  even  be«'n  comiuencetl. 
Mr.  SUTHERl-uAND.  But  the  enipl<».VH«'S  eiigag«Hl  In  this 
work  had  the  authority  or  direction  of  CongresH. 

Mr.  HEYBURN.  I  think  not.  The  Senator  fn>m  Wyoming 
[Mr.  ClabkI,  who  was  then  present  In  the  Senate  Cluimber.  us 
chairman  of  the  Judiciary  (V.nunitt«H'.  If  I  reineinlH'r  aright, 
made  the  statement  that  the  matter  bad  n«»t  Ikhmi  calh-d  to  his 
attention,  or  If  at  all  that  It  ha<l  Ihh*u  done  in  a  i»erfunttory 
manner,  and  he  Joined  In  the  demand  that  the  matter  be 
straightened  out. 

Mr.  SUTHKUI>.\ND.  My  recollection  Is,  and  I  took  some 
part  In  the  diM«"ssion  at  the  time,  that  we  went  Iwck  to  the 
first  appropriation  and  distfiverejl  from  the  laiigtiage  of  It  that 
the  emplovees  had  proceeded  strictly  In  a<-«"<»nlance  with  the 
original  direction  of  Congress  provided  In  the  first  aiifiroiwla- 
tlon  ui>on  this  subjei't. 

Mr.  IIKYHUR.S'.  I  think  quite  the  contrary.  I  think  It  was 
conceded  that  they  had  not  accurately  or  «-«»rrec1ly  luten»r<*ted 
the  duties  that  were  placed  upon  them  by  the  statutes;  that 
they  had  undertaken  what  might  be  termed  tbe  easiest  iiart  of 
tbe  work   and  deferred   that   which   was   more  difficult.     Tbe 
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Senntor  nnderf^tnnds  that  nil  the  statutes  are  in<loxod  In  con- 
utH-tlcn  with  the  Revised  Statutes  of  1X78  from  1S73. 

Mr.  Sl.'THEUI^\.ND.  Hut  the  iudexesi  in  ouiuy  respects  are 
very  Imllfferent. 

Mr.  HKYBlItN.  They  w.ro  concodetl,  I  think.  In  the  delwt.* 
to  be  superior  to  those  prejjeoted,  anU  were  brought  iu  ht-re 
for  lnsi>ertifin. 

^Ir.  srxIIKRI^VXD.  The  Senator  says  "conceded."  I  do 
not  kn(»w  by  whom.  I  liad  occasion,  at  the  time  we  were  en- 
mtceil  in  the  discussion  before,  to  examine  the  work  d(»ne  by 
these  Kent  it-men.  and  my  own  judgment  about  It  is.  from  a 
ratbtT  careful  examination  at  that  tlnie,  that  it  was  far  8ui>e- 
rior  to  any  other  work  that  has  ever  been  done.  I  think  it  is  a 
very  ex«'ellent  piece  of  work  and  a  very  necessary  piece  of 
worlK.  I  think  the  UMtncy  could  not  be  better  si>eut  than  in 
the  way  the  money  has  been  spent  for  this  purpose. 

I.  for  one,  very  much  hope  that  the  appropriation  will  be 
continued  until  the  work  is  completed.  We  tiave  a  vast  number 
of  laws  scattered  throi);;h  a  large  number  of  volumes,  as  the 
Senator  very  well  knows,  and  a  law>'er  or  claimant  who  under- 
takes to  consult  the  statutes  is  simply  wandering  in  a  maze 
unless  he  has  a  sufficient  index.  Indexing  is  a  matter  of  e\{»ert 
knowledge,  and  the  gentlemen  who  are  engaged  in  this  work  are 
exjierts. 

Mr.  IIKYRURN.  I  have  before  me  the  discussion  In  wliich 
the  Senator  imrticifiatwl.  It  api)ears  that  the  matter  was  pre- 
sentetl  very  much  as  it  is  now  before  the  Seiuite.  I'he  Senator 
said,  on  iwge  1150,  January  20,  1909: 

Mr.  SiTur.BLAND.  One  further .Inqnirr.  My  nnderatandins  Is  that  the 
ln(1«>z  of  the  atattitm  «iDC«  IHT.l  has  already  Iwen  completeil.  so  that  no 
part  of  the  ap|>n>prliitioii  uow  prupused  can  be  u.sed  for  that  purpose. 
▲m  I  correct  atwut  that? 

Mr.  IlKTBinN.  To  this  extent.  Mr.  President :  1  hare  In  my  hand  a 
Tolame  which  Mates  npon  the  back  to  be  "  Bcott  and  Beaman — Index. 
Analyala  of  the  Federal  Statutes.  Volume  I.  General  and  i'ermanent 
Law.   lH7;J-l'.Ht-.- 

Mr.  8i  thkri.axd.  Now.  If  I  am  corrert  about  that.  In  sntcgestlni;  that 
the  work  of  Indexing  since  1873  has  been  completed,  then  no  part  of 
ttie  present  appropriation  can  be  used  for  that  purpose.  Necessarily  it 
wUI  all  be  used  for  the  purpose  of  Indexing  the  statutes  prior  to  ISTS. 

Mr.  llKYBiKX.  I  was  under  such  an  Impression  until  I  recelred  this 
communii  atlon,  under  date  of  January  lH,  which  states  as  follows  : 

"  Kelatlre  to  the  status  of  the  indexing  of  the  laws  of  the  I'nited 
State*,  at  the  present  time  the  laws  of  a  general  nature,  from  1873  up 
till  last  year,  have  been  Indexed  and  printed  in  one  Tolume.  This 
took  one  and  one-half  years. 

"  Ths  men  are  now  working  on  the  locsl  laws  paased  during  that 
period." 

That  Is,  passed  since  1S73. 

"  These  Include  the  laws  relating  to  the  TMstrirt  of  Columbia.  Alaska. 
Porto   KIco.    the   Philippines,   etc.      This   wUI    likely   be   printed    in    two  ' 
Tolumes."  ! 

They  were  at  that  time  engaged  in  compiling  two  voluuies,  I 
neither  of  which  covered  any  part  of  the  perloil  prior  to  isi'd.  I 
they  went  to  work  indexing  the  general  laws  prior  to  1873,  and  ! 
were  devoting  their  time  and  the  approi)riation  to  work  that  was  , 
not  within  the  purview  of  their  original  commission.  I 

Mr.  BlRKtrrT.    Will  the  Senator  let  me  make  a  statement? 

Mr.  HEY  BURN.     Certainly. 

Mr.  Bl'RKETT.     I  think  this  may  be  very  well  explahied  by  ! 
calling  attention  to  a  page  or  two  of  the  hearings.     This  sub-  j 
ject  raised  some  discussion  at  the  time  of  the  last  appropria-  ! 
tlon  bill.    As  Mr.  I*utnam,  the  librarian,  explains  in  the  hear-  ■ 
ings.  he  had  completed  volume  1  of  the  In^iex  to  the  general  laws  i 
since  1S73  at  that  time.     He  was  working  then  on  an  Index  to 
the  special  and  private  Uvislatiou.     I  do  not  know  but  that, 
perhaps,  by  reason  of  the  discussion  last  year,  his  plan  of  opera- 
tion was  changed.    At  any  rate,  on  the  Ist  of  last  January 
they  went  to  work  Indexing  the  general  laws  prior  to  1873,  anil 
they  are  now  working  on  that.     The  librarian  says  they  can  j 
ci>m|>lete  tliat  work  by  the  1st  of  next  January,  and'  it  will  cost  I 
$5.nn0.     Then  all  the  general  laws  will  t>e  indexed.     If  it  is  the  i 
wish  of  Congress  that  the  private  and  special  laws  shall  also  he  I 
liidexe*!.  Con  cross  ought  to  appro{)riateilU.OtM)  in.^tead  of  $5,(J0(».  I 

The  $.'.<••••>  is  in  the  bill.     In  that  event,  the  librarian  will  ' 
go  no  furtlMT  tlian  to  complete  the  index  of  the  general  laws  , 
previotis  to  1H73,  which  his  force  is  now  working  on,  and  then 
all   the  general   laws,  from   the  beginning,  will   be  completed.  ' 
If  we  want  him  to  take  up  the  special  laws  with  his  force  of 
clerks— and  he  sjiys  he  has  a  force  of  clerks  s|>ecially  qnaliheil 
for   the  work,   he  having  selected  them  with   much  care — we  '. 
Bh«^nld  appropriate  $10,000  to  have  the  work  completed  as  to  I 
both  the  genei  <1  laws  and  the  special  laws.     That  is  the  whole 
question,  which  om  be  learncil  from  the  hearings  of  the  libra- 
rian. 

Mr.  HEYBT'RN.  Mr.  President,  that  is  a  very  lucid  state- 
ment and  gives  us  part  of  the  Information  which  w'e  desire: 
but  I  think  It  is  well  to  limit  the  api>rnpriation  to  $5,000,  so  that 
we  may  complete  the  indexing  of  the  general  laws. 
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This  is  an  official  publication;  it  is  coinpileil  by  men  under  ' 
salary  from  the  Governmeut.     I  question  the   propriety  of  it  • 
being    designated    as    the    private    piihlicatiou    of    anybttdy.     I 
think   that   that  should   be  taken   notice  of.   and   I   trust  that 
I  what  is  stated  here  in  the  discussion  of  this  matter  may  prevent    ' 
a  re«iirrence  of  the  conditions  under  which  volume  1  was  pub- 
lislie<L 

Mr.  RT'RKETT.  I  may  Siiy.  Mr.  rresident.  that  that  Is  a 
charge  which  can  be  made  thmugliout  the  (Jov«'rnnieut-  It  is 
very  likely  to  occur  when  any  government  employee  writes  a 
dwumeut  or  prepares  a  reiH)rt.  that  ho  adds  his  name  to  It. 
It  is  a  usual  thing.  I  agree  with  the  Senator  from  Idaho  that 
such  a  publication  ought  to  be  nmde  strictly  a  government  d«ic- 
unient,  rather  than  to  be  vouched  for  or  claimed  by  any  partic- 
ular Individual. 

Mr.  SI:TIIKRI..\XD.     Mr.  President 

The    PRESIDING    OFFICER    (Mr.    Cubtis    In    the    chair). 
Does  ths  Senator  from  Idaho  yield  to  the  Senator  from  Utah' 
j      Mr.  IltriBrRN.     I  do. 

I      Mr.  SUTUERL-\ND.     Why  should  we  object  to  a  man  who 
I  does  a  creditable  piece  of  work  hjtving  his  name  published  In 
coniiettlon  with  it,  even  if  he  Is  a  government  official? 

.Mr.  IIEYRTRN.  That  Is  not  the  i>oint.  I  do  uot  object  to 
that.  I  think  it  is  very  pn»i>er  inside  the  bor.k  as  a  part  of  the 
legend  to  state  that  this  work  was  complied  under  a  certain 
act  of  Congress,  giving  the  date. 

Mr.  SITIIERI^VND.     That  is  done  here. 

.Mr.  HEYBT'RN.  But  the  trouble  is,  they  were  not  content 
with  that.     This  voliine,  on  the  back,  stati-s: 

Scott  and  »<>anMa,   Index  Analysia  of  the  Fcd.ral   Statutes,  Vol.   1. 

Inside,  on  the  title  page,  it  says: 

Index  Analysl<<  of  the  Federal  Rtatutes.  toeefher  with  a  tohle  of  re- 
peals and  amendments,  by  Cieorije  Winiivld  .*<cott.  Ph.  D.,  LI*  B.  of 
the  !•l^t^Ict  of  Columbia  Itar  :  MUlilI.ton  (;.  Beaman.  .\.  B.,  I.I...  B,  of 
the  I>istrlct  of  rohimbla  Bar  :  axsWt.-d  bT  J.  A.  B.-ck,  B.  8  ,  LI^  B  of 
the  PennsylTanla  Bar;  A.  K.  McNamara.  LL.  B..  of  the  New  Vork 
.ii  I'i  «•  Munaon,  B.  8.,  LL,  B..  of  the  .New  York  Bar;  L,  U.  Aldcn. 
A.  M.,  LL.  B.,  of  the  District  of  CoIumbU  Bar. 

Then,  in  small  letters,  it  says: 

(Prepared  under  the  direction  of  the  Librarian  of  Conpresu.)  Vol- 
ume 1  (ISlti  yjo')  ;  general  and  permanent  law  In  the  iCt-vlsed  Ptat- 
irtes  of  1873  and  the  8tatnt.>s  at  Ijirjre,  1873-11K)7  (vols.  18-34). 
V\  ashin»;ton.  Uorernment  Printing  Office,  1J»08. 

There  Is  the  ordinary  and  proper  preface,  signed  by  Mr.  Scott 
and  Mr.  Beaman.  I  do  uot  believe  that  anyone  working  on  a 
salary  for  the  Government  Is  entitled  to  acclaim  to  the  world 
as  his  own  publication  and  proiluctiou  the  work  that  he  com- 
pletes. It  is  bad  manners,  if  nothing  worse.  I  will  content 
myself  with  that  designation  of  It.  I  should  like  to  have  some 
assurance— well,  I  have  It  in  the  letter  that  the  chairman  has 
had  read  at  the  desk — that  this  will  complete  the  work 

Mr.  SUTHERLAND.  Will  the  Senator  yield  to  me  for  a  mo- 
ment ? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Utah? 

Mr.  HEY  BURN.     Certainly. 

Mr.  SUTHERLAND,  I  have  now  before  me  the  language  of 
the  original  appropriation,  to  which  I  referred  a  moment  ago. 
which  I  said  to  the  Senator  from  Idaho  wirranted  these  men 
in  procee<ling  with  the  work  as  they  did.  I  call  his  attention 
to  It.  It  is  contained  In  Thirty-fourth  Statutes  at  I^rge,  i»age 
139(»,  and  reads: 

c»J.'\''*^''?'l^  *^*  preparation  of  that  part  of  the  now  Index  to  the 
Matutea  at  Large,  which  is  an  Index  to  the  statutes  enacted  slmv  tb- 
year  IS,.-;,  and  to  provide  for  the  additional  service  In  the  law  llbrirv 
n.cssary  to  the  printing  of  the  said  Index,  namely,  for  trpewriting  u 
prUiter  s  copy  of  the  card  Index  and  for  proof  reading,  f 5.«mh). 

So  that  Is  the  original  appropriation  for  this  purpow 

Mr.  HEYBURN.  The  work  was  going  on  when  tliat  appro- 
I>rlatlon  was  made. 

Mr.  SUTIIERI^\ND.    This  appropriation? 

Mr.  HP:YBURN.     Yes. 

Mr.  SUTHP:RI.AND.  The  language  of  this  appropriation 
very  clearly  Indicates  that  it  was  the  desire  of  Congress  that 
they  should  proceed  with  the  work  of  Indexing  the  statutes  en- 
acted! sliice  1S73,  and  that  was  what  they  did.  I  understood 
the  Senator  to  say  that  there  was  no  warrant  for  doing  that 

Mr.  HEYBURN.  Mr.  President,  the  Senators  who  partlcl- 
I»at»tl  in  the  discussion  of  this  question,  and  who  are  res|H»nsible 
for  the  original  legislation,  expres.Bei|  themselves  as  utterlv 
surpri.<«xl  at  this— I  will  not  call  It  a  commission— but  that 
these  mai  should  have  commenced  halfwar  up  the  latlder  to  do 
that  which  was  already  done.  It  do<'s  ai»i»etir  that  at  several 
sessions  of  Congress  expressions  like  this  were  nm  through  on 
appropriation  bills:  but  when  the  attention  of  Congress  was 
called  to  the  matter  the  Congress  was  very  prompt  in  sending 
them  back  to  the  pole  to  start. 


The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  ain(>ndment  of  tiie  Committee  on  Appropriations  was, 
on  r«g^  3»1,  line  ir.,  after  the  word  "eacli,"  to  insert  "clerk, 
IL.'iiiO,"  so  UK  to  read  : 

Copyright  office,  under  the  direction  of  the  librarian  of  Coayress : 
ReglHter  of  copyrlghtM.  f  4.0OO  ;  assistant  register  of  copyrights,  $.>,<MM)  ; 
chief  cb-rk  and  chief  of  bookkeeping  dlvlsbin.  S'J.tKH) ;  cnlef  of  applica- 
tion diTUlon.  S'J.ooO;  3  clerks,  at  |1,»00  each;  «  clerks,  at  |l,6oo 
each;  clerk,  fl,5O0. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  the  item  of  the  total  apptroprla- 
tlon  for  the  maintenance  of  the  copyright  otfice,  under  the  «li- 
rection  of  the  Librarian  of  Congress,  on  page  37,  line  4.  l»efore 
the  word  "  hundred,"  to  strike  <»ut  "  ninety-one  thousand  four  " 
and  Insert  "  ninety-two  tboasand  nine,"  so  as  to  read : 

In  all,  |t»2,!KM>. 

The  auM'ndment  was  agreed  to. 

The  ne.xt  amendment  was,  under  the  head  of  "Department  of 

State,"  on  page  4(».  after  line  4.  to  insert: 

For  two  clerk.o  to  be  employed  in  the  Iiepartment  of  State  and  to  be 
charged  with  the  dUtrlbution  of  information  aiaong  the  diplomatic 
nils.xTons.  one  at  the  rate  of  II. SCO  i>er  annum,  and  one  at  the  rate  of 
91.S<»o  per  annum;  In  all,  f.1.400. 

The  amendment  was  agrewl  to. 

The  next  auieiidimmt  was,  on  page  ¥\,  line  17.  after  the  date 
"nineteen  hundred  and  nine."  to  Insert  "Director  of  the  con- 
sular service,  at  l^.riOO;  "  and  in  line  19,  before  the  word  "  for," 
lo  strike  out  "  Counselor  '  and  insert  "  ct>uuselor,"  so  as  to 
read : 

Advancement  of  commercial  and  other  Interests  as  provided  In  tlM^ 
get  approved  August  .">.  T.m«>  ;  filrector  of  the  consular  8e^■^^<•e.  at 
|4..'H»0  ;  cwinselor  for  the  l»»«partroent  i»f  State  and  resident  diiilftmatic 
ofllc^-r.  each  at  a  salary  of  $7.&00.  and  to  t>e  appointed  by  the  Se<reiary 
'.r  State  iB  accordance  with  the  prurislun  of  the  act  approved  Augubt  5, 
lltOO. 

The  amendment  was  agreed  to. 

The  i»ext  amentlmeut  was,  umler  the  head  of  "  Tn-asury  De- 

imrtmeut,"  on  (tage  51,  after  Hue  14.  to  Insert: 

Oneral  8u{)ply  Committee:  Superintendent  ol  supplies,  f  2,<K)U ;  2 
clerks  of  class  2 ;  and  1  laborer  ;  in  all  |0,460. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  jMige  52,  line  4,  before  the  word 
"thousand."  to  strike  out  "  thn'e "'  aiMl  insert  "four:"  in  line 
C,  l»efon»  the  word  "  thousand,"  to  strike  out  "  two  '  and  insert 
"  three;  "  and  In  line  10,  t>efore  the  word  "  thousand,"  to  strike 
out  "  forty-oue "  and  insert  "  forty-three,"  so  as  to  make  ttie 
clause  read : 

r»lTlslon  of  Cuntoma  :  Chief  of  division,  f  4.t»O0  ;  assistant  chief  of 
division.  S.l.tMtO ;  7  law  clerks,  at  |1'.<mm)  oach  ;  :i  clerks  of  cla<*s  4  : 
L'  <lcrks  of  class  3  ;  1.'  clerks  of  class  2  :  4  clerks  of  class  1  ;  4  clerks,  at 
91.000  each;  clerk,  fOOU;  Messenger;  aattlstant  aacsscnger ;  In  all, 
$43,600. 

The  amendment  was  agreed  to. 

Tlie  next  amendment  wa.s,  in  the  Item  of  approprlatlitn  for 
the  maintenaiK-e  of  the  office  of  .\udltor  for  the  Post -Office  I>e- 
partment,  on  page  60,  line  1>,  after  the  word  "each,"  to  strike 
out  "  skilled  lal>orer,  $1.000, '  and  insert  "  two  skilled  laborers, 
$1,000  each,"  so  as  to  read: 

Ftrty-elght  clerks,  at  $1,000  each;  2  skUled  laborers,  at  |1,000  eack. 

The  amenchnent  was  agreed  to. 

Ttie  next  aniendment  was,  in  the  item  of  appropriation  for 

the  nuiintrtianoe  of  the  office  of  Auditor  for  tlie  Post -Office  De- 

]>artment.  on  i>age  00,  line  11»,  before  the  word  '"assistant,"  to 

strike  out  "four"  and  insert  "three:"  and  In  line  24,  before 

the  word  "  dollars,"  to  strike  out  "  one  hundred "  and  insert 

"  three  hundred  and  eighty,"  so  as  to  read : 

Klz  skilled  lalmrers.  at  |»40  each;  3  ssslstsnt  mesnengers ;  8  skilled 
laltorers.  at  |71.m»  each  :  4  messenger  l>oys,  at  $AS0  each  ;  5  messenger 
l>ovs.  l>.'t<>o  each;  11'  male  latmrers,  at  $6«0  each;  forewoman,  |4SU ;  aud 
21  charwomen  ;  In  all.  |7tiO..1H0. 

The  amendment  was  agreed  to. 

The  next  anieittlinent  was.  in  the  Item  of  appropriation  for 
the  maintenance  of  the  office  of  the  C5onunlssloner  of  Internal 
Revenue,  on  iwge  05.  line  17,  before  the  word  "clerks,"  to  strike 
out  •'thirty-six"  and  Insert  "thirty-seven:"  In  line  18.  !>efore 
the  won!  "  clerks."  to  strike  out  "  thirty-one "  and  Insert 
"thirty-two:"  in  line  20,  before  the  word  "messengers,"  to 
strike  out  "  two"  and  insert  "  three:  "  In  the  same  line,  l)efore 
the  word  "assistant."  to  strike  out  "nineteen"  and  Insert 
"twenty-one;"  and  In  line  2.*^.  l)efore  the  word  "dollars."  to 
strike  out  "  twenty-seven  thousand  eight  hundred  "  and  lus<*rt 
"  thirty-two  thousand  four  hundred  and  eighty,"  so  as  to  read : 

Twenty-four   clerks   of   class   3 ;   37   clerks  of  class  2 ;   36   clerks  of 
class  1  :  32  clerks,  at  $I.(sm)  each  ;  44  clerks,  at  fOUO  each :  3  mensea 
gers :  21   assistant  messeni:ers  ;  and  10  laborers  ;  In  all,  $332,480. 

The  amendment  was  agreed  tOw 


The  next  ameftdroent  was.  on  page  W,  line  24.  l>ef.irr  tb«>  word 
"  dollurs,"  to  iiis«*rt  "  tlve  liuiulreil."  so  as  to  rend: 

Bureau  of  Engraving  and  I'riuting:  IHre«-tor.  $&,&00;  aaalstsat  di- 
rector. $3.%O0. 

The  atuendmeiit  wns^jsgreeil  to. 

The  next  amendment'  was.  in  the  Item  of  the  t<i»al  appropria- 
tion for  the  maintenance  of  the  Bureau  of  I<:ngravhig  aud  Print- 
ing, «Kj  page  07.  line  25,  before  the  word  "and,"  to  strike  out 
"  fourteen  thousimd  six  hundrtd  "  and  iiuiert  **  tifteeu  thousand 
one  hundred,"  ao  as  to  read : 

In  all,  $215,160. 

The  amendmetit  was  n greed  to. 

The  next  amendment  was,  on  page  68,  line  14,  after  the  woni 
"dollars,"  to  strike  out  "examiner,  and  eom|>uter.  at  $2,500 
each  '  and  Insert  "examiner,  $3,000:  comiHiter,  $2,5l«>;  "  in  line 
IS.  l>efore  the  won!  "dollars,"  to  in.M««rt  "two  huudreil  and 
fifty:"  in  line  2t>,  before  the  word  "of,"  to  strike  out  "  ( lerk  " 
aud  insert  "2  clerks;"  in  line  21,  before  the  word  "clerks,"  to 
strike  out  "three"  and  insert  "two;"  in  Hue  22,  before  the 
wonl  "  niesst'nger,"  to  strike  out  "clerk,  $1,000;"  In  line  23, 
after  the  words  "assistant  m«?sHeuger,"  to  strike  out  "laborer" 
aud  insert  'skilled  laborer,  $720;  "  aitd  on  page  OS*,  line  2,  be^ 
fore  the  Wonl  "dollars,"  to  strike  out  "one  hundred  aud 
twenty  "  aud  insert  "  three  hundred  and  thirty,'  so  as  to  luake 
the  clause  read : 

r»fflce  of  the  IMrector  of  the  Mint :  Director.  $4,500  ;  examiner.  $.'l.oOO: 
cnniputer.  $2.54M| ;  asMi.ver.  $l'.2oO ;  adjuster  of  acoiants.  $2.2.Vi ;  2 
clerks  of  clsiw  4  :  private  secretary.  $l.MOO  :  2  clerks  of  class  3  ;  cl#rk 
of  class  2 ;  2  clerks  of  class  1  :  messengt-r :  ssatstant  In  laboratory, 
|l,2i»U;   assistant  messenger;  skilled  laborer.  $T'.'0  ;  in  all.  $3U,:(:iU. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  72,  line  8,  to  tncreaae  the 
appropriation  for  washing  and  hemming  towels,  for  the  pur- 
chase of  awnings  autl  tixturcs  for  the  Treasury  DeiMirtmcnt, 
fnmi  $11.5(10  to  $ls.<NiO. 

Tlie  amendment  was  agre<»d  to. 

The  next  amcHHlment  was,  under  the  subh<.>ad  "  Collixrting 
internal  revenue,"  cm  [lage  75,  line  1,  After  the  word  "  dtdlars," 
to  insert:  "Prnvided,  Tluit  the  reports  required  by  sectUm  '.{8 
of  stiid  act  shall  only  Ik'  nuide  public  uinm  the  order  of  the 
President  when  he  d^^'ms  it  for  the  public  inten-st.  and  that 
the  Secn'tary  of  the  Treasury  shall  formulate  rules  and  regu- 
lathms  for  classifying,  indexing,  and  exhibiting  said  reports  or 
any  inforniatiou  therefrom;  which  said  rules  and  regulations 
slut II  be  approved  by  the  President,"  so  as  to  make  the  cUiuse 
read: 

For  expenses  of  collecting  the  corporation  tax  authorised  by  the  act 
approved  August  5,  lt>01>.  "To  prorlde  revenue,  e«|uallce  duties,  aad 
encourage  the  industries  of  the  fnlted  States,  and  for  other  purpossa," 
$l(»0,(SJO :  J'roridid,  That  the  reports  reoulred  bv  section  38  of  said 
act  shall  only  be  made  puttiic  upon  the  <irder  of  the  President  when  he 
deems  It  for  "the  public  Interest,  and  that  the  Secntary  of  the  Treasury 
shall  formulate  rules  and  regulations  for  classifying.  Ind^-iing,  and  ez- 
hlltiting  said  reports  or  any  information  thcrefntm ;  which  said  rules 
and  regulations  shall  be  approved  by  the  President. 


Mr.  I*re8ident,  I  offer  an  ametulmmt 
The  amendment  to  the  amendment 


Mr.  IJ>L  FOLLETT*:. 

to  that  amendment. 

The  VICE-PRESIDENT, 
will  be  stated. 

The  Secrftaby.  On  page  75,  after  the  wonl  "  public,"  at  the 
end  of  line  2,  It  is  proiKjsed  to  amend  the  anien<lment  by  lusrrt- 
ing  "  when  called  for  by  resolution  of  the  Senate  or  the  Honse 
of  Representatives  or,"  so  as  to  read : 

Prntided.  That  the  reports  required  by  section  311  of  saM  act  shall 
only  be  nutde  public  when  called  for  by  resolution  of  the  Kenate  ur  the 
Mouse  of  KopreiM>ntatlvc8  or  up<.n  the  ord>T  of  the  Presld^^it  wtien  he 
deems  It  for  the  public  Inten-st,  and  that  the  Secretary  of  the  Tresusry 
Khali  formulate  rules  and  regulailons  for  classifying,  iadrxing,  and  ex- 
hibiting said  reports  or  any  information  therefrom;  whic'i  said  rules 
and  regulations  shall  be  approved  by  the  President. 

The  VICE-PRESIDENT.  The  question  is  on  the  aro<ndment 
to  the  amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

The  VICE-PRESIf»ENT.  The  question  recurs  on  agrei'lng  to 
the  amendment  as  ameiided. 

Mr.  P!  RCELL.  Mr.  President  I  make  the  point  of  order  on 
that  aniendment  that  it  is  legislation  ami  chang«*s  existin;:  law. 

The  VICE  PRESIDE.NT.  The  Chair  will  sui>uiit  the  ujatter 
to  the  Senate.  Is  the  provision  in  order'/  [Putting  llie  qacH- 
tlon.]  The  "ayes"  ai»p(«r  to  have  It.  The  "ayes"  have  it, 
and  the  amendment  is  declared  to  be  in  order. 

The  ameuduieut  as  amendet!  was  agreed  to. 

The  reading  of  tlie  bill  was  resuuied. 

The  next  amendment  of  the  Comiiiltte«»  on  Appropriatkws 
was,  under  the  httid  of  "  Mints  and  assay  offl<-e«,"  on  page  M, 
line  3.  after  the  word  "workmen,"  to  strike  out  "mnd  adjust- 
ers," so  as  to  make  the  cl»use  read: 


^U\f^ 


nnvriT?FSSTn\r  a  t.  PFnnijn .<i;^^.v  a  tv. 


\f 


A  i>r»  rr    O  4 


I 


.  wv  uMmj  cvmiuni?  iiK  inuexiDg  or  tue  general  laws. 


I  them  back  to  the  pole  to  start. 
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Makch  24, 


For  WAKM  of  workoM^n,  and  not  exceeding  112,000  for  other  clerks 
and  empluye^.  |5ri,000. 

The  aiueiidmont  was  ajrreed  to. 

The  next  uiu«>n(iin«*nt  was,  on  page  S4,  line  23.  after  the  word 
"workmen."  to  strike  out  "and  adjusters;"  and  «>n  imjce  sr» 
line  2,  l>efore  the  word  "  thousand."  to  strike  out  "  seventy " 
and  insert  "  forty."  8o  as  to  make  the  clause  read : 

For  wa«^«  of  workmon.  and  not  exceeding  |78,640  for  other  clerks 
and  emplojreen.  |:>4o.<Mto. 

The  reading  ot  the  bill  was  continued  to  the  end  of  line  10  on 
I'age  SS. 

Mr.  WARHKX.     I  projiose  the  amendment  I  send  to  the  desk. 

The  SKf8KT.\KY.  On  i«ire  ST).  line  S.  after  the  word  "  excee«l- 
ing,"  insert  the  words  "  two  thoutand,"  w>  as  to  na«l : 

And.  not  exoei^dinf  |2,54X)  in  value  of  specimen  coins  and  ores  for 
the  cal>inet  of  the  mint. 

Mr.  V.'ARRKN.  It  does  not  raise  the  agsrretrnt^  amount  of 
the  appropriation,  bat  changes  It  so  as  to  read  "$J.'AM)"  per- 
mitted for  s[WH-inien  cf)lns  and  ores  for  the  cabinet  of  the  mint. 

The  amendment  was  a>rr«H><l  to. 

The  next  amendment  was,  on  i>ajre  W.  line  10,  b»f'>re  the  word 
**  tbouNind,"  to  strike  out  "  eighty-five "  and  insert  "  eighty." 
BO  as  to  make  the  clause  read  : 

F'or  incidental  and  contingent  expenses,  inrliidint;  new  m.-ifhlnery-and 
repairs,  rxcliisivf  of  tliat  rwiiiiri-il  for  the  rt-rtn^Tv.  •\ii.ii-es  annut! 
assay  commission,  roelters*  and  rrtlncrs'  wasiagf,  aitil  !•»«  oti  salt'  <>!' 
sweeps  arising  from  the  nianuf.icture  of  inKots  fur  cu'rinu'.  :iiid  wasta;:r 
and  loss  on  sal»*  of  coinerM'  swin-pi*.  and  not  I'lc^-edinj:  -S-  ."•""  in  value  oi' 
Bp«-(-im«n  coins  and  ores  for  the  cabinet  of  the  mint,  ft><>. ■>•>**. 

The  amendnieiit  was  agreed  to. 

The  next  amendment  was,  on  page  So,  line  2n,  a  tin-  the  word 
"workmen."  to  strike  out  "and  adju-sters,"  so  as  ;<•  make  tli. 
clause  read: 

For  wages  of  workmen,  and  not  exceeding  |40,000  for  other  clerks 
and  employees,  |l»i.'>.<M>o. 

The  anaendmeut  was  agree<l  to. 

The  next  amendment  was.  on  page  S",  lltie  10.  t>efore  the  word 
"dollars,"  to  strike  out  "  fotirteen  thousand  five  hiitnlred"  atid 
Insert  "  thirteen  thousand  two  hundred  and  fifty."  m.  as  to  niaK." 
the  clause  rt>a<l : 

For  wages  of  workmen,  and  not  exceeding  |6,.t00  for  other  clerks 
and  employees,  fl.'i.jriO. 

Tl>e  amendment  was  agreetl  to. 

The  next  amemlmeut  was.  on  i»age  ^,  line  Ifi,  after  the  word 
"  workmen,"  to  ins«*rt  "and  not  exc»««Hling  $2.(H¥1  f.-r  ..;lier  <-lerUs 
and  employt^s;"  and  in  the  .same  line,  lH'for«>  tlie  w'.rd  "  tlioii 
sand."  to  strike  out  "four"  and  Insert  "five,"  so  as  to  maki- 
the  clause  read : 

For  w:m»-s  of  workmen,  and  not  exceeding  $J.U00  for  otbor  clerks  and 
employees,  <,'».6(Hi. 

The  amendment  was  agreeil  to. 

The  next  amendment  was.  In  the  Item  of  anproi>rlation  for 
the  nuiiutenanee  of  the  olfitv  of  Sin-retary  of  \'.  ar,  on  |uige  i<'>. 
line  6,  l)efore  the  word  "hundred,"  to  strike  out  "one"  and 
Insert  "  four."  s«.»  as  to  read : 

OfBce  of  the  Secretary  :  •  •  •  Clerk  to  the  AssisUnt  Secretary, 
12,400. 

The  amenduM^nt  was  agreetl  to. 

The  next  amendment  was,  in  the  item  of  the  total  appropria- 
tion for  tl»e  maintenance  of  tlie  ottice  of  S«>cretary  of  War,  on 
page  94,  line  9.  b«»fore  the  word  "  hundre<l,"  to  strik-i'  out  "  forty- 
six  thousand  nine  "  and  insert  "  forty-seven  thousand  two,"  so 
as  to  read: 

IB  all,  f  147,210. 

The  amendment  was  agreed  to. 

Tlie  next  aniendment  was,  on  page  100.  line  G.  before  the 
word  "  thousiiml."  to  strike  out  "  forty-two  "  and  ins«'rt  "  thirty- 
fire,"  so  as  to  make  the  clause  read : 

ProrWcd,  That  the  expenditures  on  this  account  for  the  fiscal  ye.nr 
endlnc  June  30.  1911.  shall  not  exceefl  $;1.'.<HM» ;  and  th.it  the  Secretary 
of  War  shall  each  year.  In  the  annual  estimates.  re|K>rt  to  t'ongress  the 
■umber  of  persons  ao  employed,  their  duties,  and  the  amount  puid  to 
each. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  100,  line  2f»,  after  the 
word  "  maps."  to  Insert  "  typewriters,  and  adding  machines,  in- 
cluding their  exchange,"  so  as  to  re»id: 

Contingent  expenses  of  the  War  Department  :  For  purchase  of  pro- 
fessional and  scientiflc  iMioks.  law  books.  Including  their  exchan4;e ; 
books  of  reference,  blank  Uxiks.  pamphlets,  periodicals,  newspapers 
(subscriptions  to  peri»dl<.ils  m.i.v  l>e  iiaid  for  in  adTancei.  maps;  type- 
writers, and  adding  machines.  Incluaing  their  exchange,  furniture  and 
repairs  to  same. 
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The  ."^KCKETARY.  On  pnge  100,  after  the  word  "periodicals," 
In  line  2.1,  Insert  the  words  "and  newspajjers."  so  as  to  read: 

Coriiiiisrent  expenses  of  the  War  Department:  For  purchase  of  pro- 
fess!..rul  «ud  si'lentlDc  l)ooks,  law  books.  Including  th«'lr  exchange; 
book-  ..f  n-iorence.  blank  books,  pamphlets,  periodicals,  newspaper* 
<-.i( -..•ri|iii..u8  to  periodicals  and  newspapers  may  be  paid  for  In  ad- 
ranee  > . 

Tl.'e  .ituendment  to  the  amendment  was  agreed  to. 

The  ani«-iidnient  as  amended  was  agreed  to. 

Tlie   III  \t   .mieiidment  w.is,  on   \wKe  101,   line  12,  after  the 

wor.l  ••  si.iiioneiy,"  to  strike  out  "  tyi>ewrlter8,  and  adding  ma- 

<'hin»«s.  in.  iniliiig  their  exchange."  so  as  to  make  the  clause  read: 

I'T  ■<tatl<>nery  for  the  War  Department  and  Its  bureaus  and  offices, 
|25.(KNI. 

riif  :in)oniliiiont  was  rigreed  to. 

Tlie  II.  xt  niiieiHlnient  was,  on  page  lOT*.  after  line  11,  to  Insert : 

J  ..r  r.wii  ing  electric  'Ight  and  power  circuits  in  the  State.  War,  and 

>..yv   l'.';>.irini«Mit  iiuildi::-.;,  and  for  making  the  repairs  incident  thereto. 

iu.lii.liri:.-   puj.  !,!ts»»  and    installation   of  new  feeder  and  branch  circuit 

v.fidu.'iors.  conduits,  and  fittings,  140,000. 

I  li<'  amendment  was  agreed  to. 

Thi"  next  amendment  was.  under  the  head  of  "Navy  Depart- 
nienr."  ..n  p.-me  MM),  line  24,  before  the  word  "thousand,"  to 
sirik.-  ..lit  "liiree"  and  Insert  "four,"  and  on  page  107,  line  .\ 
t..t..r.-  th"  wui-.l  "thousand."  to  strike  out  "fifteen"  and  insert 
••  riixu'«'»i :  "  m>  as  to  make  the  clause  read : 

oHi.-,.  of  th.«  S.illcltor:  Solicitor,  $4.00O;  law  clerk.  $2,500;  law 
.r.ik.  »_'.-.'.V» :  law  .leik.  »J.(K>0 ;  clerk  of  class  4:  clerk  of  class  .T ; 
'  l«rk  ..r  -l.tss  :: :  rierk.  $S40  ;  and  messenger  boy,  |6<J0  ;  in  all,  116,990. 

The  rinjendnien*  was  agreed  to. 

Th.-  II.  \t  .Mill,  ii.lment  was,  on  page  113.  line  10,  after  the  word 

■  <  li.iits."  to  strike  out  the  following  proviso: 

l'n..i,i,it.  That  no  moneys  appropriated  in  this  bill  shall  be  expended 
f..r  au.v    pilot  charts  prepared  in  a   bydrographic  otHce  In   which   there 
ill.-  dn ailed  or  employed  more  than  one  naral  officer  at  any  one  time. 
Tlie  Miiiendmeut  was  agreed  to. 

Hh-  II.  xt  amendment  was.  on  page  110.  line  20,  after  the  word 

•for."  to  insert  "Increase  of  the  navy:"  In  line  2.1,  after  the 

wonl    -from."  to  strike  out  "such;"  In  the  same  line,  after  the 

w..rd   -appropriations,"   to   Insert   "Construction   and   repair." 

•Si-atn    machinery."    "Ordnance    and    onlnance    stores,"    and 

•  K«|iii|.ment  of  vessels;  "  so  as  to  make  the  clause  read : 

The  services  of  draftsmen  nnd  such  other  technical  H*>rvices  as  th« 
S.',r<.t«iv  of  the  Xiivy  may  deem  necessary  mav  »>»•  emploved  only  in 
III.'  lt'ir.«:»ii«  of  t>rdnance.  Equipment.  Construction  and  Kepair  "an.l 
.sif.'jijii   f:n?lneerin4;  to  carry   into  eTect   the   Tarions   approprlntlon's   fot 

•  In  r.-ji<e  of  the  navy."  "  i'onstruction  and  repair.''  ".Steam  ma- 
cliio.i-y."  "  Ordti  iriio  ;ind  ordnance  stores."  and  "  K(|uipment  of  ves 
>h1s."    io    bf    iKiid     irom    appropriations    "  Ci»n.stnict:<in     and     repair  ' 

■  Si.ani  m.nchlnery,"  "Ordnance  and  ordnance  stores,"  and  "  Eauii>- 
Hunt    i.j'    Tessels."  ^^ 

The  amendment  was  agreed  to. 

Th.   ii»'xt  amendment  was.  on  page  119,  line  5,  bef()re  the  word 

•  tli..i!s.ind."  to  strike  out  "forty  "  and  Insert  "  thirty,"  so  as  to 
itiakf  the  provisi>  read: 

J'i'v  "'•«/,  That  the  expenditures  on  this  account  for  the  flacal  rear 
inn    >ball  not  exceed  laO.OOO.  ' 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  head  of  "  Department  of 
the  111  I.  rior,"  on  iwge  120.  line  10,  liefore  the  word  "  memb<«rs," 
to  strike  out  "6"  and  Insert  "9;"  and  In  line  18,  after  the 
word  "each,"  to  Insert: 

/•.<>■  !'Iril.  That  no  racancy  hereafter  occurring  upon  the  Board  of 
feii-ion  .\ppeals.  as  now  constituted,  shall  be  fliled  by  original  anoolnt- 
meiii.  transfer,  or  otherwise. 

So  as  to  read : 

<»(nf  e  of  the  Secretary  :  For  compensation  of  •  •  •  9  membera 
of  a  N'ard  of  pension  appeals,  at  |--'.fMs>  each  :  ProrMed.  That  no  va- 
canry  htreafter  occiirrlPi:  u|)on  the  Board  of  Pension  Appeals,  as  now 
constituted,  shall  he  fliled  by  original  appointment,  transfer,  or  other- 
wise. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  the  Item  of  appropriation  for 
th«>  maintenance  of  the  office  of  the  .*<ecretary  of  the  Interior, 
on  iwge  121,  line  10,  before  the  woni  "  humlred."  to  strike  out 
"two"  and  Insert  "six;"  In  line  l.'i.  after  the  wonI  "each," 
to  strike  out  "  r»  copyists"  and  Insert  "7  copyists  (2  trans- 
ferre*l  from  the  iVnsUm  Offlie)  ;  fuel  lnsi»ettor.  $000;  multi- 
graph  oiH^rator,  $JWO:  tyi)ewrlter  reiiairer,  $lN»t>;  "  In  line  17, 
after  the  word  "messengers,"  to  Insert  "  U  skilled  laborers,  at 
1720  ejich :  "  and  In  line  19.  l>efore  the  word  "  ialH)rer8,"  to  strike 
out  "  21  "  and  Insert  "  12."  so  as  to  read : 

Returns  office  clerk.  $1,600;  female  clerk,  to  he  deslmnted  br  the 
rreoident.  to  sign  land  patents,  $1,l>(m»;  :»  rlerks.  at  $1  04M»  each:  7 
c»>rj  ists  i2  transferred  from  the  Tension  <»ffl,.M  fuel  lnsi(e<-tor  f  ««n)  • 
mMltl-raph  operator.  »ft<H) :  typewriter  repali-er.  H>»m»  ;  swltchb<Mi"rd  tele^ 
ph' ri.'  ..i.erator:  9  messengers;  7  aaalstant  messengers;  9  skilled  labor- 
ers, at  $720  each  ;  12  laborers. 
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Mr.  WARUEN.     I  pn»ims«>  an  amendment  to  the  amendment  '  .    The  amendment  was  agreed  to. 


The  next  amendment  was.  in  the  Item  of  the  total  api>roprl- 
ation  for  tt»e  matntenam'e  of  the  office  of  the  Secretary  of  the 
Interior,  on  pnge  122,  line  13,  before  the  word  "dollars,"  to 
strikeout  "  two  humlred  and  ninety-two  thousand  two  hundred 
and  utkxy  "  and  insert  "  three  hinidred  and  three  thousand  six 
huium>d  and  s«'venty,"  so  as  to  read: 

In  all.  $:to.'^.670. 

The  amemlnient  was  a  greet]  to. 

The  next  amendment  was,  on  pnge  124,  line  G,  after  the  word 
"commissioner,"  to  insert  "to  be  appoInte<l  hereafter  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate;  " 
so  as  to  read : 

General  I>and  Office :  Commissioner  of  the  Ccnersl  Ijind  Office. 
f.VOOO;  assistant  (ommisaloner.  to  be  api>olnted  hereafter  by  the  l*resl- 
dent,  by  and  with  the  advice  and  consent  of  the  Senate. 

The  amendment  was  agrei>d  to. 

The  next  amendment  was,  on  page  120,  line  11,  N^fore  the 
word  "  dollars, "  to  Insert  "five  hundred;"  In  line  22,  after 
the  word  "dollars"  where  It  occurs  the  first  time,  to  strike  out 
"and  one  clerk,  at"  and  Insert  "clerk;"  In  the  same  line, 
after  the  word  "dollars"  where  It  occurs  the  second  time,  to 
strike  out  "to  stiiKTiiiteiideut  of  Indian  schools;  "  and  on  page 
127,  line  1,  l>efore  the  word  "hundred,"  to  strike  out  "two" 
and  insert  "  seven,"  so  as  t«  make  the  clause  read : 

Indian  Office:  Commissioner  of  Indian  Affairs.  $,">,000 ;  assistant 
commlssLm.  r.  $.1..*.oo :  <hlef  clerk.  J:U.2.~.0:  financial  clerk.  $2.2.'".0 ; 
chief  of  division.  $2.1:^0:  cliief  of  division.  $2.<M»0;  assistant  chief  of 
dirf'lon.  I'J.OOO :  law  cli>rk.  $2.iH)0  ;  private  stH-retarv.  $1,800;  14 
clerks  of  class  4  ;  2-%  clerks  of  cUss  S  :  2:i  d.-rks  of  class  2  :  2  clerks, 
at  $1,&N)  each;  42  clerks  of  class  l  ;  2;i  elerk*.  at  $1.»M»0  each  ;  clerk, 
$1.4<Ni:  stenographer.  $l,«MiO:  clerk.  $1,2<S);  2*.>  copyists;  mewenger ; 
♦^.»«^l*taat    messengers:    4    messenger    boys,    at    $360    each;    In    all, 

Mr.  WARREX.     I  move  the  amendment  I  send  to  the  desk. 

The  Secbctabt.  On  page  120.  line  11,  after  the  wonl  "dol- 
lars," strike  otit  the  words  "chief  clerk,  I!:2.2,'"i0,"  and  insert 
"  s4>eond  assistant  commissioner,  who  shall  also  i)erform  the 
duties  of  chief  clerk,  $2,ri0<i." 

The  amendment  to  the  amendment  was  agreed  to. 

Tlie  amendnKMit  as  nniendefl  was  agreed  to. 

Mr.  WARREX.     The  total  shouKl  be  changed. 

The  VICE-PRESIDEXT.  Without  objeitlou  that  will  be 
done. 

The  rending  of  the  bill  was  resumed. 

The  next  amendment  was,  on  page  127,  after  line  2,  to  Insert : 

For  the  classification  and  indexing  of  the  tiles  of  the  (MBee  of  Indian 
Affairs  and  preparing  historical  data  from  records  thenMn.  including 
tlie  pay  of  employees  who  may  be  appolnte<l  by  the  S^-rretary  of  the 
Interior.  snhje<-t  only  to  such  examination  of  their  qualifications  as  be 
may  prescrllie,  $o,UOO. 

The  amendment  was  agreed  to. 

The  next  auiemlment  was  In  tl»e  Item  of  appropriation  for 
the  maintenance  of  the  Pension  Office,  on  page  127,  line  26, 
before  the  word  "clerks."  to  strike  out  "eighty"  and  Insert 
"ninety-five;"  on  |»sige  12S,  line  1.  before  the  word  "clerks," 
to  strike  out  "ninety-four"  and  Insert  "one  hundred  and 
four;"  In  line  3,  after  the  word  "each,"  to  strike  out  "ten 
copyists"  and  insert  "five  copyists  (two  copyists  transferred  to 
S«vn^tary'8  office);"  and  In  line  17,  l»efore  tlje  wonl  "and," 
to  strike  out  "  four  hundred  and  ninety-four  thousand,"  and 
insert  "  five  hundred  and  thirty-two  thousand  five  hundred,"  so 
as  to  read : 

Tliree  stenographers,  at  $1.6<Wt  each  ;  &.*>  clerks  of  c\tLt»  4  :  104  clerks 
«f  Hass  3  :  :«»<>  <Ierk»  of  class  2  :  .'{20  clerks  of  class  1  :  R.'»  clerks,  at 
$l.iSMi  each:  T>  copvists  i2  cprlsts  transferred  to  Secretary's  office); 
superintendent  of  Iniilding.  $1.400;  2  engineers,  at  $1.21MI  each  :  3  fire- 
men ;  27  messenifers  :  12  assiwtant  roessen;;ers ;  20  messenger  iioya,  at 
$-»«s»  each;  40  ialx.rers ;  10  female  Inl^jreis.  at  $4(Ki  each;  \T>  char- 
women: painter,  skilled  In  his  trade.  S!mmi  :  caliinet  maker,  skilled  In  his 
trade.  $iMtO ;  captain  of  the  watch.  »H40 ;  .T  sergeants  of  the  watch,  at 
$7."H)  each;  20  watchmen;  in  all,  $1,. '"..{2,520. 

The  Jimendments  were  agreed  to.  ' 

The  reading  of  the  bill  was  continued  to  the  end  of  line  22  on 
page  131. 

Mr.  WARREX.     I  submit  the  amendment  I  send  to  the  desk. 

The  Sk(  RETABY.  On  imge  131,  at  the  end  of  Une  22,  insert  the 
follow  iug: 

Specialist  in  higher  education,  $3,000. 

Tlie  amendment  was  agreed  to. 

Mr.  WARRK.N.     I  prx>iN»se  the  amendment  I  send  to  the  desk. 

The  SEtBt-TARY.  On  jmge  132,  line  13.  strike  out  the  word 
"sixty-two"  and  Insert  in  lieu  thereof  the  word  "sixty-five," 
•o  as  to  make  the  total  read: 

In  all,  $»•..'.. L'iMi. 

The  aniendimiit  was  agri>e*I  to. 

The  next  nmen«ltneiit  was.  on  imge  1.13.  line  3.  before  the  word 
"  thons:»iid. "  to  strike  out  "five"  ami  inm-rt  "six:"  In  line  7. 
after  the  word  "dollars,"  to  strike  out  "  fon*niaii,  |1,sOO*'  and 


Insert  "civil  engineer.  $2,400;  "  and  In  line  23.  before  the  wonl 
"hundred."  to  strike  out  "twenty-eight  thousand  two"  and 
insert  -  twenty  nine  thonsaud  eight,"  so  as  to  make  the  clause 
read: 

Office  of  the  Superintendent  of  the  Capit.>l  Building  and  C.r.Minds  : 
H«i|i«rlnleiMlent  of  the  lapltol  Htill.ting  and  r.roands,  ««i.(Ma» ;  chief 
S,  ^-^  *--^***-  •'•''**'  electrk-al  en;:ineer.  $2.4<»0;  2  draftsmen,  at 
•  1.2UO  earh  :  clerk,  $1.«<KI:  stenographer  and  tT|..>wrlter.  $1.0«k»  ;  clrll 
engineer.  $_'.400 ;  com|H>nsation  to  dlsliursing  clerk,  $l.iNN);  messenger; 
person  In  rlisrge  of  the  h<>sting  of  the  Supreme  t'ourt  and  central  por- 
tion of  the  »'H|.ltol.  ll.iMi.i;  laiiorer  in  charce  of  wst.-r  closets  in  cen- 
tral portion  of  tlie  Canltol.  $«MW ;  7  lalx.rers  for  rit'itnlnK  Kotuoda. 
oorrtdors.  l^onie.  ami  oM  lH>nirT  portion  of  Tapltel.  at  W»W)  es.-h  ;  2 
laborers  In  charge  of  niiblic  closets  of  the  House  of  K.-i>re.«eotstlv«'!t  sad 
in  the  terrace,  at  $720  each;  bookkecp.^r  and  accuniinf.  $1,W»0:  and 
1  stenogranher  nt  $71'0.  both  now  authorised  and  nnld  from  appropr^ 
ations  for  House  or  i^<nate  Oflice  BulMlnga ;  In  aii,  $-'V.N80. 

The  anMHHlment  was  agreed  ta 

The  next  amendment  was.  on  page  145,  line  9.  after  the  word 
"adjustments,"  to  strike  out  "and  law  clerk,"  so  as  to  read: 

Office   Becond    Assistant    Postmaster  Oeneral  :   Second    Assistant    Tost 
raaster-t^eneral.  $.'..000  :  chief  clerk.  $2,500  :  snperinten.lettt  dirision  of 
railway  adjustments,  $.'{.000;  assistant  Bui>erintendent  division  of  rail- 
way adjustments,  $2.250. 

The  amendment  was  agree<I  ta 

Tlie  next  amendment  was,  on  page  150,  line  13,  before  tl»e 
word  "thotisand,"  to  strike  out  "one"  and  Insi'rt  "two,"  so  as 
to  make  the  clause  read  : 

For  nor<  base,  exchange,  and  keeping  of  homes  and  wagons,  and  im- 
pair of  WNgons  and  haracaa,  to  be  used  oaly  for  official  purpaaas, 
$2..'iOO.  *~-^f 

The  amendment  wa.s  agretnl  to. 

The  next  amendment  was,  on  page  l.^.  line  19,  before  the 
word  "thousaiMl,"  to  strike  out  "twenty-four"  and  Insert 
"twenty-three,"  so  ns  to  read: 

For  miscellaneous  items,  including  the  exchsnge  of  typewriters  and 
adding  machines,  plumbing,  carpets,  matting,  furniture,  ind.*!..*,  flliag 
devi<^es.  and  posta;:e  stamiis  for  cirrespondence  addressed  sbroad  wbleli 
Is  not  exempt  under  article  11  of  the  Home  oooventioa  of  tW  L'uivt^rsal 
iViatal  Union.  $:j:{.(KM>. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  151,  after  line  21,  to  strike 

out: 

No  part  of  any  appropriations  made  for  the  service  of  the  Post  Dffice 
Department   In  conformity   with   the  act  of  July  2,   1R36.  shall  he  ex 

IH'nde.l  for  any  of  the  pnrnofies  herein  provided  for  on  account  of  the 
•ost-<)fflce  I>e|iartment  at  Washington,  D.  C 

The  amendment  was  agreed  to. 

The  next  amentlment  was.  on  iwge  l.'>2,  line  4.  before  the  word 

"  thousand,"  to  strike  out  "  ten  "  and  Insert  "  eight,"  so  aa  tu 

read: 

Office  of  the  Attorney -General :  Attorney -General,  $12,000 ;  Sollcltar- 
General,  $R.ooo. 

The  amendment  was  agreed  to. 

The  next  ametMlnient  was,  on  ftage  154,  line  21.  to  reduce  the 
total  appropriation  for  the  maintenan*^  of  the  oflice  of  tlie  At- 
torney-<;eiieral  from  $:K».'i,1Sli  to  $,'i!»1,is0. 

The  reading  of  the  bill  was  continued  to  the  end  of  line  2  on 
fKige  104. 

Mr.  WARREX.     I  ofTer  th«»  amendment  1  wnd  to  the  desk. 

The  SfrcRrTARY.  Page  IfVl.  line  2:5.  strike  otit  the  w«»nl 
"  four,"  the  last  word  In  the  line,  and  in  lieu  thereof  insert  the 
word  "  five,"  so  as  to  read : 

Rureau  of  Imnilgmtioii  and  Naturalization  :  •  •  •  fire  clerks  of 
claaa  3. 

The  amendment  was  n greed  to. 

Mr.  WARRKX.     I  siihniit  the  amendment  I  send  to  the  <lesk. 

The  Secretaby.  On  page  103,  line  24.  before  the  words 
"  clerks  of  class  one,"  strike  out  the  word  "  six "  atid  insert 
"  eight,"  so  as  to  read  :  ^ 

Bureau  of  Immigration  and  Naturalizatfoo :  *  *  *  eight  clerks 
of  class  1.  -* 

The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  n'sumed.  Tlie  next  amendment 
of  the  Committee  ««  Api»ropriMtiou«  was,  on  pnge  100.  line  12, 
before  the  word  "dollars."  to  ins«Tt  "ti\e  huinlred,"  and  Ui 
line  10,  l>efore  the  word  "hundred,"  to  strike  out  "four"  an€ 
Insert  "  nine."  so  as  to  make  the  clause  rejid  :  ,^ 

Supreme  Court  :  Chief   Justice  of  the  Kuprenie   t'oiirt  ot  the   Paited 

States.  l!l.".*HMl:  s  rissorinte  juwfires.  at  Hl'.'HMi  eneh  :  marahal,  $4..'iOO  ; 
It  gtenopraplile  clerlts.  1  for  c.ieh  t'liief  Justice  .ind  one  for  each  associate 
justire.  at  not  exc<-.-.lin;;  $1,<>KI  each  ;  in  all,  $131,9UU. 

The  amendment  was  agreed  to. 

The  reailiiii:  of  the  bill  was  continued  to  the  «>iid  of  page  171. 

Mr.  WARRK.V.  1  .isk  for  the  a<Io|>tiou  of  the  nuMMulitteitt  I 
send  to  the  def'k,  which  is  a  prrivision  fi»r  tlii'  I'niteJ  Stalt* 
court  of  customs  ap|K*!ils.     It  was  left  out  of  the  hill. 

The  VICE  rRI->!IUEXT.  The  .«?emitor  from  Wyoming  sub- 
mits an  amendment,  which  the  Secretary  will  state. 
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The  Sec«ctasv.  On  page  171,  after  line  24.  insert: 

I'nltrd  8tat««  court  of  ruHtoaiH  appeals  :  PrwiWlnK  JihJkp  and  4  •»• 
•ocUte  Judirra.  at  |T.<mk»  earh  ;  marshal.  Sa.iHMt ;  clerk.  $;i..Vm>  :  nnsUtant 
clfTk.  I'J.tMMt :  r>  stt-no^rrnphlc  clprk^<.  at  $1.»'hh»  each;  BtenoKruplilc  re- 
porter. |:.'..'>U0:  and  nieiu>4>nK«>r.  $m4(»  ;  in  all.  $.'4,840. 

Vor  rent  of  necessary  quarters  in  WashlnKton.  D.  C  and  else- 
where, and  furnishing  same  for  the  I'nited  States  court  of  customs 
appeals;  for  necensary  travelin>r  expenses  of  the  court.  Its  officials. 
and  emplovees ;  for  books,  periodicals,  and  stationery;  for  pay  of 
bailiffs  and  all  other  necessary  employees  not  otherwise  s[>e<-mcally 
provld^-d  for;  and  for  sut-h  other  miMcellaneous  expenses  as  may  b« 
approred  by  the  preMidinK  Judjje.  $40.(KH>. 

tnder  the  Iiepdrtment  of  Justice:  Assistant  Attorney  General. 
•8.<N>«t ;  r>eputy  AsHlst.-int  Attorney-tieneral.  $7.r>oO ;  4  attorneys,  at 
I5.IHNI  each  :  for  HMlaries  of  ne«essury  employees,  includlnic  employees 
at  -  WasbinKton.  It.  <".,  for  furniture.  Huppl'ies.  trnvellnit  and  other 
mlacellaneous  and  Incidental  ex|M'nses.  to  he  ex|>ende«l  under  the  dlrtn-- 
tlon  of  the  Attorney  tJeneral,  fS2,M0 ;  in  all,  fob.UUU,  or  ao  much 
thereof  as  may  lie  ne<-essary. 

In  all.  for  I  nited  States  court  of  customs  appeals,  |15*_".H40. 

The  amendment  was  agn^^l  to. 

The  next  ameiitluieiit  of  the  Committee  on  Appropriations 
wa8,  on  page  173,  after  Hue  24,  to  strike  out  seitiou  4,  as  fol- 
lows : 

8«r.  4.  That  hereafter  all  auppllea  of  fuel.  Ice.  statbtnery.  and  othr r 
mis^-ellnneoiiM  supplies  for  the  exe<utlve  depsirtments  and  other  ffovern- 
ment  establishments  in  Washington,  when  the  public  exigencies  do  not 
require  the  Immediate  dellrery  of  the  article,  shall  lie  advertised  and 
contracted  for  by  the  Secretary  of  Commerce  and  Lalior.  Inxtead  of  by 
the  sever.il  departments  and  e^tal>ll.siiment.>4.  upon  such  davs  as  he  may 
deslvnute.  There  shall  be  a  general  sut>ply  committee  in  lieu  of  tho 
board  provided  for  in  section  .'{7oi>  of  the  Kevisod  Statutes  as  amended. 
comiMtsed  of  officers,  one  from  ea<h  such  department  and  other  Rovern- 
ment  estal>llshment  in  Washington,  designated  liy  the  head  thereof,  the 
duties  of  which  <ommittee  shall  l>e  to  make,  under  the  direction  of  the 
Bald  Secretary,  an  annual  schedule  of  renulred  miscellaneous  supplies,  to 
atandardUe  such  supplies,  eliminating  all  unnecessary  grades  and  varie- 
ties, and  to  aid  said  .He<retiiry  In  soliciting  bids  based  upon  formulae 
and  speiiflcations  drawn  up  by  such  experts  In  the  s«>rvlce  of  the  Gov- 
ernment as  the  committee  may  see  fit  to  call  ui>on.  who  shall  render 
whatever  assistance  they  may  re<|ulre.  The  committee  shall  aid  said 
Sei-retary  In  aecuring  the  projier  fulfillment  of  the  contracts  for  such 
aupplies.  for  which  t>ur|>o8e  the  said  Se<retary  shall  prescrllie.  and  nil 
departments  comply  with,  rules  providing  for  such  examin.ition  and 
tests  of  the  articles  re<eived  as  may  be  necessary  for  such  purpose;  in 
making  additions  to  the  said  8<hedulc  ;  in  o|M'nlng  and  considering  the 
bids,  and  shall  perform  such  other  similar  duties  as  he  mav  assign  to 
them:  I'rorUlrd.  That  the  articles  lntend<>d  to  be  purch.ise<l  in  this  man- 
ner are  those  in  common  use  by  or  suitable  to  the  ordinarv  needs  of  two 
or  more  such  deitartments  or  establishments;  but  the  said  Secretary 
shall  have  dls<-reti<in  to  amend  the  annual  common  8upi>ly  schedule 
from  time  to  time  as  to  any  articles  that.  In  his  Judgment,  can  as  well 
be  thus  purchaseit.  In  all  cases  only  one  l>ond  for  the  proper  perform- 
ance of  each  contract  sb.ill  l>e  require*!,  notwithstanding  that  supplies 
for  more  than  one  department  or  government  establishment  are  Included 
in  such  ointract.  Kvery  punh.ise  or  drawing  of  such  supplies  from  the 
contractor  shall  N«  Immediately  reported  to  said  committee.  No  dis- 
bursing officer  shall  l>e  a  m«uit>er  of  such  committee.  No  department  or 
establishment  shall  purchase  or  draw  supplies  from  the^  common  schetlule 
through  more  than  one  office  or  hiirenu.  est  ept  In  case  of  detached 
bureaus  or  offices  having  tieid  or  outlying  servb-e.  which  mav  purchase 
dlreitly  from  the  contractor  with  the  permission  of  the  head  of  thetr 
department  or  estalilishment  :  Ami  pioiiUnl  futlhrr.  That  telephone 
service,  electric  light,  and  iMiwer  service  purchas«Hl  or  contracted  for 
from  companies  or  individuals  shall  be  so  obtained  by  him. 

Thi»  aineiitlmeiit  was  agretnl  to. 

The  reatlin^  of  the  hill  \v:is  coik-IiuImI. 

Mr.  WAUIiKN.     1  pn>iM>s*>  the  amenduient  I  seiul  to  the  desk. 

The  Sn  KiTAKY.  On  |mtfe  sjt.  under  the  sulihead  "  Govern- 
ment in  the  Territories."  in  line  23.  l)efore  the  word  *•  thou- 
sand." strike  out  "live"  and  inst'rt  "seven,"  so  that,  if 
auieixletl.  It  will  read:  , 

District  of  .Ma^ka  :  r.ovemor.  »T,000 ;  4  Judges,  at  |7..'»00  each-  4 
attorneys,  at  $.'>.*h>o  each. 

The  amendment  was  aur«^sl  to. 

Mr.  WAKKKX.  In  the  aniettilnient  on  pace  11.  line  10.  be 
fore  the  word  "dolhirs."  I  m<tv»'  t<>  strike  out  "seven  hundre<l 
and  twenty"  and  iu.«»ert  "nine  hundnil,"  so  as  to  read: 

And  mesaenger  for  service  to  the  press  correspondents.  $900. 

The    VICEriM:siI>KNr.     The    rote    hy    whi<h    the    amend- 
ment was  apreil  to  will  l»e  reionsldere*l  if  tlu»re  is  no  oftjee 
tlon.     The  question   is  on  agreeing  to  the  amendment  to  the 
amendment. 
•    The  amendment  to  the  amendment  was  agreed  to. 

The  amenduH'ut  as  nmend«><l  was  agr»>etl  to. 

Mr.  WAURKX.  The  eiunmlttee  has  now  offered  all  its 
amendments. 

Mr.  (^RAWFORIV  On  page  139.  line  14.  l>efore  the  wortl 
"dollars."  I  move  to,insert  "  live  hundred."  so  as  to  read: 

For  surveyoriceneral   of  South  Ltakota,  $2,500. 

Mr.  WARRKX.  That  is  a  matter  we  had  not  time  to  look 
Into.  I  will  say  to  the  Senator  from  South  Dttkota  that  the 
commltti>e  will  atvept  the  amendment  so  that  It  mav  go  to  cou- 
feren<-e.  and  in  tiie  meautiiue  will  look  into  the  uKitter. 

The  amendment  was  agri>ed  to. 


Mr.  McEXERY.  In  the  items  for  the  Patent  Office,  on  pjige 
130.  line  22.  after  the  word  "  each."  I  move  to  insert : 

And  such  copyists  as  are  typewriters,  may  be  promoted  without  clvll- 
aervlce  examination  if  they  aerved  In  that  grade  during  the  fiscal  year 
1909.  - 

The  amendment   was  agrettl   to. 

The  hill  was  reported  to  the  S<>nate  as  amende^]. 

The  VICK-PRESII>ENT.  The  questitm  Is  on  concurring  in 
the  amendments  made  as  in  Committee  of  the  Whole. 

Mr.  BRI.STOW.  I  ask  the  .s«nate  to  disjigiw  to  the  amend- 
ment on  page  Id,  hegiiming  at  Hue  22,  up  to  and  including  Hue 
11.  on  page  11. 

Mr.    WARREX.     The   aineinlment   simply    jtrovides    for   men " 
now  at  work.     What  does  the  Senator  prowwH*  to  offer  in  place 
of  It? 

Mr.  BRISTt>W.  If  they  are  at  work  now  how  are  they  em- 
plojed  ? 

Mr.  WARRF]X.  They  have  Iteen  employe*!  under  the  lump 
sum  that  was  provide<l  befon'  the  comi»letion  of  the  building, 
but  they  should,  of  course,  from  this  time,  or  from  the  time  «tf 
the  completion  of  the  building  and  coiiuuencement  of  the  next 
fiscal  year,  be  on  the  regular  rolls. 

Mr.  RRI.STOW.  lh>  I  understand  that  there  is  a  batliiug 
estahlishnicnt  being  run  over  there  with  all  thes»>  attendantsV 

Mr.  WARKEX.     I  understand  that  it  has  been  provided  for. 

Mr.  RRl.ST(>\y.     Is  it  In  operation? 

Mr.  WARREX.  As  my  committee  rooms  are  not  over  there, 
I  am  unable  to  stale  whether  it  is  in  o|K'ration  or  not. 

Mr.  BRI.KTOW.  If  it  is  in  ((iteration  there  ought  to  lie  some 
Seimtor  who  kuows  something  al>out  it,  I  think.  I  never  heard 
of  it. 

Mr.  WARREX.  What  the  .*««'nator  would  ac«-ompli.sh  l)v  hav- 
ing tiie  aim-ndiuent  nonconrurre*!  in  wonld  be  to  leave  all  the 
employee's  in  tin-  .Senate  Office  Huilding  without  auy  provision 

Mr.  BRI.STUW.     All  the  empU.yw^s  thereV 

Mr.  W.VRREX.     All  wh«.  are  nam«'*l  in  this  list. 

Mr.  SCOTT.  May  I  ask  the  .*<«'nator  from  Wvoming  a  ques- 
tion? Is  not  this  amendment  simply  putting  those  who  have 
been  eniploy»Ml  there  on  the  itermanent  roll? 

Mr.  WARREX.  The  Committe*-  on  Rules,  as  was  n«H'essarv 
providetl  for  the  assignment  of  em|(loy»«*>s  of  the  Senate  w|'m» 
shotiid  be  under  the  Sergeant  at-Arms  and  those  who  should  Ih> 
untler  the  Su|K'rintendent  of  the  Capitol.  There  .seeme«l  to  be 
an  agrwment  betwe«>n  those  ofticers.  This  list  now  tuider  dis 
cussion  is  pre«isely  the  list,  furnisheil  to  us  by  the  Su|H«rintend- 
ent  of  the  Capitol,  of  the  employees  who  are  now  engagetl  In 
th^  new  S«»nate  (►ttiiv  Itnilding. 

Mr.  IJAILEY.  I  think  the  Senator  from  Wyoming  Is  mis- 
taken. 

Mr.  WARREX.  I  am  not  mistaken  in  the  statement  I  make 
I  will  say  to  the  Senator.  ' 

Mr.  BA1LP:y.  If  the  Senator  will  wait  until  I  finish  mv 
statement,  then  he  will  find  that  he  is  mistaken,  if  he  means  to 
say  what  I  think  he  intended  the  .*<enate  to  un.lerstand  him  as 
saying.  lie  is  mistaken  If  he  intends  the  Senate  to  believe  that 
at  this  time  there  is  anyb.Kly  in  charge  of  anv  bathr«H»m  over 
there,  I  venture  tliat  statement  btvause,  as  I  und.-rstand  It 
the  bathro4»m  has  not  yet  l>een  completetl.  or  if  it  has  it  ha.s 
been  completed  since  the  Committee  on  Rules  had  auy  'session 

Mr.  WARREX.  My  statement  was  that  we  put  he're  in  tlio 
bill  the  list  furnisheil  to  us  by  the  Snix'rintench'nt  of  the  Capi- 
tol as  l>eing  a  list  of  employees  now  eng-aged  by  him  for  service 
there.  I  know  nothing  of  what  is  being  done  in  the  bathing 
rooms.  I  will  say  to  the  Senator. 

Mr.  CL-\rP.     The  Senator  from  Texas  is  mistaken    I  think 
I  hapiiened  to  be  over  there  one  day  and  I  was  shown  Into  the 
bathrooms.     While  they  are  not  finishes!,  there  are  attendants 
there,  in  the  ordinary  garb  of  bathroom  attendants.     I   think 
I  saw  two  or  three  there,  evidently  as  attendants. 

Mr.  WARREX.  Of  course  the  Senator  imderstands  that  the 
appropriations  made  in  this  bill  commettce  or  iMxome  current  on 
the  1st  day  of  next  July,  and  not  until  then. 

Mr.  BAILEY.  My  contention,  or  I  h.ul  better  say  my  under- 
standing, was,  and  is.  that  there  are  no  bathrooms  'in  operation 
over  there  now:  but  the  .Senator  from  Miimesota  has  been 
down  and  in.si>f<ted  them,  and  of  cotirse  I  take  his  word.  My 
own  opinion  Is  that  there  ought  never  to  have  be«Mt  any  there. 
I  think  the  modem  bathroom  Is  one  of  the  highest  a<hievements 
of  our  civilization,  but  I  think  Senators  might  well  afford  to 
provide  it  for  themselves. 

SiH-aking  for  myself.  I  will  never  agree  to  any  appropriation 
for  that  purpose.  I  understand  that  they  are  t:>r  more  palatial 
than  are  found  even  in  the  most  extravagant  taverns. 

Mr.  CL.\PP.  They  are  certainly  imlatial.  There  is  no  Quea- 
tioD  about  that. 
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The  VICE-PRE8IDEXT.  The  Chair  will  then  put  the  ques- 
tion iqKin  concurrlug  in  all  the  amendments  made  as  in  Com- 
mittt>e  of  the  Whole  save  this  one.  The  (luestion  is  on  concur- 
ring in  the  amendments,  with  this  exception. 

The  ameti«inients  were  ctmcurretl  In. 

The  VICE  PRESIDEXT.  Xow  the  question  is  on  concurring 
in  the  amendment  made  as  in  Committee  of  the  Whole,  con- 
tainetl  in  lines  22  to  25,  on  i>age  10.  and  lines  1  to  11,  In- 
clusive, on  |>age  11. 

Mr.  BCRKI-m.     Mr.  President 

The  VICE-PR  ESI  I  ►EXT.  Does  the  Senator  from  Kansas 
ylehl  to  the  Semi  tor  from  Nebraska? 

Mr.  BRISTOW.     Certainly. 

Mr.  BlRKirrr.  I  think  if  the  S<Miat«»r  only  wants  to  get  at 
the  attendants  in  the  bathro«mis,  he  ought,  lu  some  way  or 
other^to  adjust  an  auiendinent  to  the  amendment.  The  other 
I>osltlons  here,  I  think.  pn»bably  no  one  will  take  exception  to. 
and  we  ought  not  to  kill  them  all  Just  to  reach  this  one.  If 
the  Senator  from  Kansas  objinrts  to  the  bathroom  attendants, 
he  can  reach  that,  of  course,  by  moving  to  amend  the  amend- 
ment by  striking  out  only  the  few  lines  in  reference  thereto. 

While  I  am  on  my  feet.  If  the  .Senator  from  Kansas  will  i>er- 
mit.  so  that  there  will  not  iH»  any  misunderstantling  or  misin- 
formation, I  will  state  that  the  l>athr<M>m  over  theiv  is  in  o{)- 
eration.  I  found  on  investigation — and  1  willsa.v  that  I  made 
an  Investigation,  so  that  I  would  know  what  I  was  talking 
a)s>ut — that  there  are  soiue  parts  of  It  which  are  not  ready  for 
u.se  as  yet,  but  in  the  main  the  bathrooms  an»  ready  for  use 
and  are  in  operation,  and  the  attendants  are  there. 

Of  course,  as  to  the  advisability  of  the  bathrooms,  that  is  not 
for  the  Committee  on  Appropriaticms  to  determine.  Senators 
will  undt»rstand  that  the  Senate  Office  Building  was  planned 
and  provided  for  l>efore  either  the  Senator  from  Kansas  or 
myself  came  to  the  Senate.  The  luithnMims  are  there,  and  in 
accordance  therewith  the  iwrson  in  charge  of  that  building  has 
8up|M>sed  it  to  l>e  his  duty  to  take  care  of  all  of  them:  and 
heretofore,  until  the  building  was  completed  and  we  could  pro- 
vide a  roll,  it  has  been  In  the  hands  of  the  Sti|M»rlutendent  of 
the  Capitol  Building  and  (irouuds.  wlio  has  arrangt><i  for  all 
the  employees  and  paid  them  out  of  a  lump  sum.  With  that 
lump  stun  he  has  provided  for  all  the  places  that  are  covered 
by  the  ameiuliuent. 

Now,  when  the  Committee  on  Appropriations  came  to  con- 
sider the  mayer.  it  was  not  for  them  to  rt»|»eal  any  law  that 
'  had  btvn  m.tde  heretofore  or  to  rei>eal  any  provisions  that 
Congress  had  made  heretofore  with  reference  to  this  building; 
but  It  was  the  duty  of  the  Committer*  on  Appr(»priations.  of 
course,  as  soon  as  It  i)0.ssibly  ctnild.  to  get  th«'se  i>eople  on  a 
KiHvltic  roll  so  that  we  would  know  exactly  how  much  each  one 
was  getting  aiul  exactly  where  each  appropriation  was  going. 

Mr.  HALE.  Is  there  not  another  feature,  that  l)y  the  action 
of  the  Senate  the  general  charge,  as  it  Is  of  rooms  here,  has 
Ihh'U  with  the  Committee  on  Rul»»s,  and  the  su|X'rintendent  of 
the  building  has  ct)uferrtHl  with  that  committee,  and  that  com- 
mittee has  sanctioned  and  in  a  way  is  re8|>onsible  for  what 
has  Imh'u  done?  The  CV»mmitte«>  on  AppropriatUms.  as  the  Sena- 
tor s;ivs.  does  not  go  into  the  details  of  these  matters. 

Mr.  BURKFJIT.  The  Senator  from  Maine  Is  correct.  Of 
course  It  Is  not  for  us,  the  Senator  from  Kansas  will  under- 
stand, to  decide  whether  the  S<»nate  wanted  bathnx>ms  in  the 
building  or  did  not.  That  was  dtnideil  long  ago.  Neither  the 
Senator  from  Kansas,  nor  the  Senator  from  Texas,  nor  the 
Senator  from  Nebraska  may  have  any  occasion  to  use  those 
rooms,  but  the  Senate  in  Its  wisd«im  lu  constructing  the  build- 
ing, a  great  building  as  It  Is,  housing  a  great  many  people, 
undonbttHlly  thought  It  would  not  be  complete  without  bath- 
rooms, ami  therefore  providetl  for  them. 

As  I  said,  the  Committee  on  Appropriations  have  done  noth- 
ing except  to  carry  into  effect  the  law  and  the  order  of  the 
Senate  as  heretofore  promulgate*!  in  a  general  statute,  and 
which  has  been  carrie<!  out  by  a  lumivsum  appropriatii»n, 

Mr.  SCOTT.  May  I  ask  the  Senator  from  Nebraska  a  ques- 
tion before  he  takes  his  Beat? 

Mr.  BURKETT.  With  the  permission  of  the  Senator  from 
Kansas.     I  have  not  the  fl<x)r.  I  will  say  to  the  Seuat«>r. 

Mr.  SCOTT.  Why  is  it  necessary  to  have  a  professional 
masseur,  as  you  provide  for  there,  at  $l,ViOO?  Why  not  also 
have  a  fellow  to  take  care  of  our  clothes,  to  do  manicuring,  and 
so  forth?  If  we  are  going  into  the  l)usiness,  I  should  think  we 
ouirht  to  have  it  perfect.  I  certainly  am  opix>sed  to  that  iiar- 
tlcular  Item  of  $1,800. 

Mr.  BIRKETT.  Now,  if  the  Senator  from  Kansas  will  per- 
mit me 

Mr.  BRISTOW.  Certainly;  I  am  interested  in  what  the 
Senator  says. 


Mr.   BIRKETT.     I  am  not  undertaking  to  deftmd  the  name 
this  employee  gin^s  by.     1  do  utit  kn<.w  him.     I  sup|H»Me  that  is 
a  proper  name  for  the  man  who  is  going  to  Ite  the  snjH'riu 
tendent  of  the  laithroom.     I  sui»i»oa«\  in  other  wonls,  he  would 
be  the  man  In  eharge  *»f  the  Imthnnun. 

Mr.  SCOTT.  I  take  It  the  Senator  knows  it  amounts  to 
$3,240  for  the  thnn?  attendants. 

Mr.  BIRKprrT.  If  the  Senate  does  not  want  it,  the  Senate 
can  strike  it  out. 

Mr.  set  KIT.     That  is  what  I  waiit  to  do. 

Mr.  BlRKFrrr.  That  is  exactly  what  I  calhil  tlie  atten- 
tion of  tlie  Seimtor  from  Kansas  to.  If  he  wishes  to  reach 
those,  and  those  only,  he  ought  to  amend  the  amendment  rather 
than  to  strike  it  all  out.  For  exam|)le.  the  couunittw  found 
that  In  one  or  two  instam-es,  I  will  say.  we  thought  the  salaries 
had  been  put  a  little  t»K»  high.  By  putting  them  on  the  roll  It 
gives  the  .Senate  the  chance  to  say  exactly  what  they  thiuk  the 
salaries  ought  to  l>e.  and  they  kuow  always  lu  each  appropria- 
tion bill  what  the  s;ihiries  are.  That  is  why  the  Senate  com- 
mittee put  them  ujHtn  the  n>II. 

Let  me  ju.st  take  this  as  an  Illustration:  If  we  had  not 
pre»«'nte<l  It  in  this  way.  the  Senator  from  Kansas  can  see  the 
matter  might  have  gone  on  under  the  lump-sum  appropriation; 
but  bringing  It  in  In  this  way  we  know  exactly  what  every  em- 
ployee is  getting  and  what  he  Is  doing. 

But  I  submit  to  the  .S<>nator  from  Kansas,  he  (\oo*  not  want 
to  strike  out  the  stenographer  In  charge  of  furniture  and  ac- 
ct>unts  o\i>r  thorv.  he  d<K>s  imt  want  to  strike  out  the  nu'ssen- 
gers.  he  do«'s  not  want  to  strike  «nit  the  attendants  in  tlie  toilet 
rooms  there,  n(»r  the  Janitor,  and  the  mall  carriers,  and  those 
other  items  which  an'  iin)vidi'd  for  In  the  amendment.  If  the 
Senator  from  Kans:is  do^^s  not  want  to  strike  them  all  out.  h«> 
ought  to  move  t<<  .-imend  the  amendment  st)  us  to  strike  out  tl»e 
imrtlcuiar  jK^ople  he  wants  to  n'ach.  it  8«»em8  i«i  me. 

Mr.  SI;THERI^\XI>.  Will  the  Senator  fn»m  Kansas  yield, 
that  I  may  ask  the  .s«»nator  from  Xebraska  a  question? 

»lr.   BRISTOW.     Certainly. 

Mr.  SCTIIERLAXI).  Ih.'l  understand  the  Senator  from  Xe- 
braska to  sty  that  we  have  had  heretofore  a  professional  mas^ 
WMir  over  there? 

Mr.  BT'RKFriT.  I  can  not  answer  the  Senator  as  to  how 
much  of  a  professional  he  Is.  There  Is  a  man  over  there  in 
charee  of  the  bathroom.  He  told  me  that  he  came  from  a 
reputable  institution  and  understood  how  to  conduct  bathrooms. 

Mr.  srTIIERI^\XI».  I  understtXHl  the  Senator  to  say  that 
we  must  ha\e  attendiints  thcn>  to  listk  after  the  bttthr(M>m.  It 
does  not  ne<Hl  a  mass<>ur  to  look  after  a  bathnjom.  The  masseur 
looks  after  the  bathers. 

Mr.  SCOTT.     Tiicrc  .'re  three  atteialants  there. 

Mr.  BlRKFrrr.  That  d«ie8  not  reach  the  merits  of  tlie  que«- 
tion.  The  Senate  can  strike  out  the  di'slgtiation.  If  It  w1s1m»»». 
The  Senator  ought  to  know  that  we  iiave  always  had  bathr<Minis 
In  the  Cajiltol  building:  and  I  will  say  to  the  Senator  that,  as 
far  as  I  am  c-oncerued,  I  have  never  utilized  the  bathrooms 
here. 

Mr.  SrTHERLAND.  I  will  say  to  the  Senator  that  the 
bathing  I  do  I  do  at  home. 

Mr.  BCRKtrrT.  I  dotibt  very  mucii.  and  I  have  always 
doubte«l,  if  tliere  were  many  reasons  for  it ;  nevertheless  there 
are  bathrooms  In  this  end  of  the  Capitol,  and  at  the  otiier  end 
of  the  Capitol  they  have  always  had  bathrooms.  It  Is  tmder  the 
law.  The  Committee  on  Appropriations  can  not  strike  this  out. 
but  It  Is  entirely  approi>riate  for  the  .Senator  from  Kansjis  to 
ask  the  Senate  to  strike  It  out  or  to  amend  It  if  he  wants  to 
do  so.  I  only  rose  to  sugg«>st  to  the  Senator  that  he  move  to 
strike  out  only  that  part  which  he  seemeil  to  want  to  rea<-h. 

Mr.  SrTHEIH^VXD.  I)<»es  not  the  Senator  from  Nebraska 
think  we  ought  to  strike  that  out? 

Mr.  BIRKETT.  I  have  always  thought  so.  I  will  say  t*.  the 
Senator  from  I'tah.  all  over  the  Capitol  building.  But  that  Is 
for  the  Senate  to  determine.  I  shall  vote  to  strike  It  out.  But 
I  can  not  strike  It  out  as  a  member  of  the  Committee  on  Ajh 
prf»prlatioiis  and  !»«•  considerate  of  the  Senate's  action  in  the  fwnt. 

Mr.  BRISTOW.  I  should  like  to  inquire  <»f  the  Senator  from 
Nebraska,  who  seems  to  t>e  familiar  with  this  qiiestl«>n.  If  the 
employees  who  are  provided  for  In  lines  'J2.  'Si,  24.  an«l  2T>,  on 
page  io,  and  In  the  words  up  to  and  Including  "dolbrs  each," 
on  i>age  11.  line  1.  are  now  employe«l  an<i  are  HH-eivIng  tiiat 
com|>etisation,  and  have  been  since  the  0(ti<-e  Building  was 
oi>ened.  

Mr.  BCRKFTTT.  I  ronld  not  tmy  whether  they  hare  been  re- 
ceiving it  since  the  Office  Building  was  oixMied.  but  tliat  Is  the 
compensation  whi<'h  was  submitted  to  us  as  the  amotnit  l»elng 
H'celved  at  the  present  time.  How  long  e»ch  of  them  was  em- 
ployed I  can  not  tell. 
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Mr.  BRIJITOW.  That  pror1d#«»  for  a  stpnopraph*^  In  charge 
rtf  iHVfumt**  aixl  a  k»H'p»T  of  fnrnitnr»»  r«Tor«l».  niirl  two  mf««pn- 
l?"^»— I  ■npi>o»e  meflnengers  who  are  attached  to  the  office  of 
the  sten«>fn^i|»h*M'.  Are  tliucte  people  eiuploywl  and  receiving  this 
■alary  at  this  time? 

Mr.  W.\RKK.\.  Popx  the  Senator  wish  to  cripple  the  force 
tl^e?  .  If  that  is  what  he  wixhesi 

T*r.  BRiaroW.  I  am  simply  asklnfr  a  qnestfon.  Are  they 
eniploy«><I  now  ntid  n'«-eiviiij:  their  «alari*'sV 

Mr?  WAUUKN.     I  nn«lerstand  that  they  are. 

Mr.  HALE.  Tlie  (flffentice  la  that  it  has  irone  along  from 
time  to  time.  As  the  iMiildiiii:  has  approached  completion  more 
and  more  serrlce  has  »»een  re«inlred.  It  has  not  been  nnder  the 
dlnf-tion  of  the  Conimirtee  on  Appropriations,  and  the  com- 
mltfpe  now  Is  seekinirto  put  it  iu  a  form  s«i  that  everybody  can 
see  how  many  iw>o(ile  an*  employed,  what  they  are  dolnp.  and 
how  much  pay  th«'y  >ret.  Most  of  these  people  are  alresidy  In 
employment.  Jtome  of  them  have  been  employeil  as  the  bulld- 
fnjf  has  |»rojrrrs»*4i|  for  two  or  three  years,  and  some  for  one 
j-enr.  At  last  the  hiiildiiiK  is  finished,  and.  under  the  mandate 
of  t'oneress,  the  committee  aske<I  the  superintendent  and  the 
rommltt<*  on  Rules  In  charge  tO  present  a  distinct  and  definitive 
list  of  the  employee's. 

It  Is  true  enoiiu'h  what  the  Senator  from  Nebra.ska  has  said, 
that  while  bathrooms  are  luxuries  and  not  essential  to  the 
maintenance  of  otflcinl  life  during  the  hours  of  the  day  thjit  we 
are  here,  we  have  always  had  them  in  the  Senate;  and  when  I 
was  a  MemlK>r  of  the  House,  they  had  b^-en  there  for  years  in 
tlie  House  wins  of  the  Capitol  building:  and.  as  the  Senator 
may  know,  there  are  handsome  marble  bathrooms  which  are 
nm-\l  wlien  a  Member  se«>s  lit  to  lise  them. 

When  th^-s*'  two  new  buildlntrs  were  creatwl  that  feature  was 
adopt«><l  by  the  committee  In  charge  and  by  the  superintendent, 
and  we  have  conie  now  to  the  point  where  It  is  put  In  blaqk 
and  white  who  they  are,  what  they  shall  be  paid,  aiul  how  utany 
there  are  of  them. 

The  bathro«)uuj  are  handsome,  but  they  are  not  hamlsoraer 
than  thotM;  for  the  House  of  Representatives.  They  are  mar- 
ble; they  are  the  best  that  can  l>e  made.  Whether  the  man  in 
chance  should  be  a  professioual  nmssetir  is  not  a  very  Im- 
portant matter.  It  does  not  detract  anything  from  him  If  he  ia 
a  professional  mass*Mir.  and  if  any  Senator  wants  to  be  treated 
instead  of  being  treated  In  his  own  huu.sc  he  can  be  treated 
there. 

The  Committee  on  Rules  and  the  sujH'riutemhMit  in  chiirge 
have  pn>seut*'d  to  the  Committee  on  Appropriations  this  list 
The  Senator  from  Nebraska  Is  entirely  right;  almost  all  of  this 
list — the  stenographers,  tlie  messengers  in  char^re — is  e«wen- 
UaL  It  is  an  Immense  building.  Huntlreda  of  people  and  thou 
sands  of  iieople  go  there  every  day.  There  ought  to  be  toilet 
ruitms  and  closets  ami  supervision,  aiul  all  that.  Those  are 
easentlal.  The  bathrooms  are  in.  and  whether  you  will  have  a 
man  in  charge,  as  I  have  said,  who  is  a  professional  and  an 
etlui-atetl  masM'ur  is  not  a  matter  of  great  im|»ortau<'e. 

I  hope  the  Semi  tor  fn>m  Kansas,  In  accordance  with  the  sug- 
gestion of  the  Senator  from  N.-hraska.  instead  of  striking  out 
all  of  the  provision,  if  he  is  especially  Interested  in  limiting  and 
making  simpler  the  bathroom  part  of  it.  will  let  us  deal  with 
that ;  but  these  other  things  have  gin  to  be  done.  You  can  m>t 
have  a  building  of  that  kind  without  them.  It  Is  a  favorite 
buildiog.  Senators  go  there.  Almost  every  Senator  has  r«H)ms 
there  and  you  have  got  to  keep  it  up^  It  coats  money,  and 
aoBwbody  kis  got  to  pay  the  bills. 

Mr.  BUI  STOW.  Mr.  rre»l«ieut.  in  view  of  what  the  Senators 
have  Miti  I  will  offer  an  amendment  to  the  amentlment. 

Mr.  WAltKK-N.  May  I  suggest  to  the  Senator,  before  he  offers 
his  amendment,  that,  of  course,  he  knows  whatever  we  take 
oot  of  the  amendmeut  must  remain  out,  and  that  we  can  not 
recover  It  in  conference,  as  all  of  this  is  a  proposed  Senate 
amendment. 

Mr.  BKISTOW.  Certainly;  that  is  Just  why  I  want  to  take 
tt  out. 

Mr.  WARREN.  The  janitors  for  bathrooms.  It  is  my  umler- 
ataiMling.  have  other  «lutie»  to  iH^rform  than  tht>se  alone.  I  call 
the  Senator's  attention  to  Lltat  fact,  lo  that  he  may  do  as  he 
wishes. 

I  want  to  aay  this  on  the  part  of  the  committee:  I  have  always 
believed  that  Uuh  of  the  odice  buildings  are  too  expensive.  I 
do  not  tliiuk  there  is  any  question  about  that.  But  we  have 
the  buildings  and  we  must  care  for  them.  The  Senators  who 
are  now  i^vupylng  the  rooms  In  the  new  Senate  Office  BuiUling 
and  those  wh«»  pnve<led  them,  junior  Senators,  Senators  of  the 
minority,  and  th«>se  who  <lid  not  have  tx>mmittee  TO<m»  on  this 
side  In  the  Capitol  building  propter,  were  very  anxious  for  a 


bnlMlng.  It  was  felt  that  the  oW  Maltby  Hoose  was  un- 
safe an«l  not  fitted  otherwise,  and  the  new  bnildlng  measnn-  was 
fiassed  and  the  bailding  erected  and  furnished  to  make  it  com- 
fortable for  Senators. 

Now.  If  there  Is  a  fe«>ling  on  the  part  of  those  who  occnpy 
that  building  that  this  entire  amendment  shall  go  out.  I  shall 
offer  no  objection,  except  to  call  attention  of  the  Senators  to 
what  is  being  cnt  ont. 

Mr.  BKISTOW.  It  is  true  that  there  are  many  rooms  there 
that  are  well  fumisluHl:  that  there  Is  a  great  dtVl  of  furniture 
to  be  cared  for:  and  It  Is  altogether  possible  that  the  employees 
provid«Hl  for  up  to  the  word  "each."  In  line  1,  jMige  11.  are 
ne<^ssjjry:  but  I  move  to  strike  out  all  of  line  1,  page  11,  after 
the  .seml.-olon,  nnd  all  of  lines  2,  3,  and  4,  up  to  and  Including 
the  words  "dollars  each." 

Mr.   HALR     In  Hue  4? 

.Mr.  BKISTOW.  In  Ihie  4.  That  cuts  oat  the  professhmal 
bathing  expert  and  leaves  the  bathrooms  over  there  In  charge 
of  the  Janitor.     That  Is  ail  tliat  is  n«'eile»l. 

The  VICE-PRESIDEN^r.  The  amendment  to  the  committee 
amendment  will  be  stated. 

The  Skcbetaby.  On  page  11.  In  the  committee  amendment, 
line  1,  after  the  word  "each,"  it  is  proiioseil  to  strike  out  'at- 
tendant in  cluirge  of  bathing  rooms  (  who  Khali  be  a  professional 
nu|SH«'or».  $1,>«IU:  2  attendants  In  bathing  rotmis.  at  $720  each." 

The  VICE-PRESIDENT.  The  question  is  on  the  amemlnient 
to  the  amendment.  [Putting  the  question.]  By  the  sound  the 
••noes"  appear  to  have  It. 

Mr.  BKISTOW.     .Mr.  President  I  call  for  a  division. 

The  question  being  put,  there  were,  on  a  divisioo — ayes  13, 
noes  not  counted. 

Mr.     BKISTOW.     I  ask  for  the  yeas  and  nays. 

Mr.  HALE.  Mr.  President.  I  tki  not  kn«»w  whether  I  can  do 
it  while  this  quest i<m  is  pending,  but  I  pro|Kiee  to  move  to  strike 
out  in  line  2,  the  words  "  who  shall  be  a  professional  masseur." 
I  think  everyt>ody  will  agree  to  that. 

The  VI<'I->PKESII>ENT.  That  can  only  be  done  by  unanl- 
nwnis  consent  under  present  coiMlltions. 

Mr.  SCOTT.  The  amount  to  be  paid  the  masseur  should  be 
Included  In  the  nK>tlon. 

Mr.  HALR.     That  will  follow,  of  course. 

The  VICK  PHKSIDENT.  The  Senator  from  Kansas  demaiMla 
the  yeas  and  nays  on  the  ami>miment  submitte«l  by  him  to  the 
committee  amendment.     Is  the  demand  seconeled? 

The  yeas  and  nays  were  not  orderwl. 

The  VICE-1'KE>4IDENT.  The  amendment  to  tl>e  amendment 
is  disagreed  to. 

Mr.  HALR  Tlien.  Mr.  President.  I  move  to  strike  out  in 
line  2  the  wonls  "  who  shall  be  a  professional  nuiswuir." 

The  VICE  PRESIDENT.  Th«*  amentlment  to  the  amendment 
will  be  stateil. 

The  Se(  EETARY.  On  pnge  11,  line  2,  in  the  am«Hidment  of  the 
committee,  it  is  proftosetl  to  strike  out  the  words  "  wlio  shall  be 
a  professional  massenr." 

The  amendment  to  the  amendment  was  agree<I  to. 

Mr.  .SCOTT.  Now,  Mr.  President.  I  move  to  strike  out.  in 
line  2.  the  wonls  "one  thousand  eight  humlreil  dollars." 

Mr.  HALE.  Then  the  Senator  wants  to  strike  oot  the  words 
"attendant  In  charge  of  batlilng  rooms.  $1.S<)0?" 

Mr.  .MCtrrr.  les.  That  leaves  two  attendants  in  charge  of 
the  hjuhine  rooms,  and  also  leaves  a  Janitor. 

ilr.  H.VIJ-l     I>et  the  Senator  perfect  his  amendment. 

.Mr.  SCOTT.  I  move  to  amend  the  amendment  of  the  com- 
mittee, on  pasre  11.  line  1,  after  the  word  "  ♦nicb."  by  striking 
out  "attendant  in  charge  of  bathhjg  rooma,  $1,800" 

.Mr.  HALE.     That  Is  right 

The  VICE-PRESIDENT.  The  amendment  to  the  amendment 
will  he  stated. 

Tlie  SrrBrr.\BY.  On  page  11,  line  1.  In  the  ann-ndment  of  the 
comndttee.  It  Is  proposeil  to  strike  out  the  words  "attendant  in 
cliarge  of  bathing  rooms,  $l,SOi>." 

The  amendment  to  the  amendment  was  agreeil  to 

The  VICE  I'KESII>E.\T.  The  question  is.  Shall'  the  amend- 
ment  of  the  committee  as  amendtnl  be  eoncurreii  Iu? 

The  amendment  as  amen«led  was  cwwurred  In. 

The  amen<lments  were  ordered  to  be  engross4^i  and  the  bill  to 
be  rend  a  third  time,  the  bill  was  read  the  third  time,  and 
passed. 

iTTOiA^  .\rpRoPKi.\TH>?t  mt.r^ 
Mr.  CT^\PP  submitted  the  following  reiwrt; 

The  committee  of.  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amemlments  of  the  Senate  to  the  bill  (H.  R. 
19(r2S)   having  met  after  full  and  free  conference  have  agreed 
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to  recommend  and  do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  ametidments  numbered  17, 
20.  30.  33,  34,  3«.  38.  42.  44,  tJ3.  «8,  70.  73,  77.  85.  109,  115.  116. 
128,  1,33. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numl>ered  1,  2,  3.  4.  .'».  6,  7,  8,  9,  10,  11,  12. 
14,  16.  16.  18,  21.  22.  23.  29.  .37.  39.  40.  41,  43,  45,  46.  47.  48,  50. 
53,  54.  .%7.  58,  .59,  00,  61,  62,  64.  tW.  67.  69,  71.  72.  74.  75.  76.  79. 
m,  84,  .86,  87,  88.  89.  90,  91.  W2.  IW,  1)4,  9.%,  96.  97.  98,  99.  101,  102. 
103.  104.  105.  icrr.  108.  111.  112,  11.3.  114.  118,  119,  120,  121.  124. 
125.  126,  127.  129.  KJO,  1.34.  135.  1,37.  139.  140,  141,  142,  143,  144, 
145,  146,  147,  148,  151,  152,  153,  155,  156,  157,  158,  and  agree  to 
the  same. 

That  the  House  recede  fn»m  Its  disagreement  to  the  amentl- 
ment of  the  Senate  numbere<l  13.  and  agree  to  the  same  with  an 
amendment  as  folhiws:  Strike  out  of  the  projiosed  amendment 
the  word  "fifty"  and  Insert  in  lieu  thereof  the  word  "  thirty- 
flve;  "  and  the  Senate  agr«>e  to  the  same. 

That  the  House  re^'etle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numlM»red  19.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  line  5  of  said  amendment  after  the 
word  "number,"  Insert  a  perl<¥l  and  strike  out  the  balance  of 
the  amendment:  and  the  Senate  agree  to  the  saine. 

That  the  H«»use  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  simi  projxised  lns«'rt 
"three  hundred  and  fifty  thotisand;"  and  the  Senate  agree  to 
the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.1.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  line  1  of  said  amendment,  after  the 
word  "herein,"  strike  out  the  words  "or  here-after;"  In  line 
4  of  said  amendment,  after  the  word  "school,"  lns«>rt  a  perlotl 
and  strike  out  the  biilance  of  the  proposed  amendment;  and  the 
Senate  agree  to  the  same. 

That  the  Hou:»e  re<'ede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbertMl  2t>.  and  agree  to  the  same  with  an 
amendment  as  follows:  At  the  end  of  the  pro|X)sed  amendment, 
after  the  word  "  Wls<-«»nsln."  add  the  wortls  "or  the  Re<l  Ijike 
Indian  Reservation,  in  Minnesota  ;  "  and  the  Senate  agree  to  the 
same. 

That  the  House  rece<le  fn»m  its  disagreement  to  the  amend- 
ment of  the  Senate  numl>ered  27,  and  agree  to  the  same  with  an 
amendment  as  follows :  Strike  out  all  of  the  pro|)osed  amend- 
ment and.  on  page  6  of  the  bill.  In  line  22.  after  the  word 
"duties."  strike  out  down  to  and  including  the  word  "month," 
In  line  23;  and  the  Senate  agree  to  the  same. 

That  the  House  rei-ede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberetl  28.  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  the  words  "seventy-five"  of 
the  pn)posed  amendment  and  insert  in  lieu  thereof  "the  word 
*'  fifty :  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  fn»m  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  pro|)osetl  insert 
•'eight  thousand:  "  and  the  Senate  agree  to  the  same. 

That  the  House  nsetle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32.  and  agree  to  the  same  with  an 
amendment  as  follows:  At  the  end  of  the  pro|)osed  amendment 
strike  out  the  word  "  sixty  "  and  Insert  in  lieu  thereof  the  word 
"  fifty:  "  and  the  Senate  agree  to  the  ssinie. 

Tluit  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbertHl  35,  and  agree  to  the  same  with  an 
amendiiH>nt  as  follows:  In  lieu  of  the  sum  proposed  Insert  "  <nie 
hundred  and  fifteen  thousand;"  and  the  Senate  agree  to  the 
same. 

That  the  House  recede  from  Its  disagreement  to  the  antend- 
ment  of  the  Senate  numbered  49.  and  agree  to  the  same  with  an 
amendment  as  foUows:  Iu  line  1  of  the  proposed  amendment 
strike  out  the  words  "  Grand  Junction  School ;  "  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  pumbered  51.  and  agree  to  tl»e  same  with  an 
amendment  as  ftdhtws:  In  line  1  of  the  proposed  amendment 
strike  out  the  words  "  Fort  I^ewls  School." 

In  line  15  of  the  propose<l  amendment,  after  the  word  "  pre- 
8crH>e»l,"  strike  out  the  balance  of  the  amendment  and  Insert 
in  lieu  thereof  the  following: 

'•I'rorutrd  further.  That  If  said  property  Is  not  accepted  by 
the  State  of  Colorado,  as  herelnl»efore  pn)vlded.  the  Se<retary 
of  the  Interior  Is  hereby  authorised  to  dlsfMiee  of  and  ctmvey 
the  said  pro|ierty.  Including  the  real  estate,  buildings,  and  fix- 
tures, to  the  highest  bidder  for  cash  at  a  price  not  less  than  the 
appraised  valuation,  to  t>e  fixed  by  the  Secretary  of  the  Interior, 


the  sale  to  be  subject  to  his  approval  and  under  such  niles  and 
regulations  as  he  may  pres<Tlh«>:  and  the  S«««>nMary  of  the  Inte- 
rior is  also  authorlzeil  and  dln>ct«Ml  to  sell  or  transfer  to  other 
government  Indian  schools  all  other  property  i>ertalnlng  to  the 
said  Fort  I^ewls  School  for  the.dlsiKwItlou  "of  which  pro\  isiou 
Is  not  otherwise  made  herein." 

And  the  Senate  agree  to  the  same. 

That  the  House  n«ct>»le  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numhen><l  .VJ.  ami  agr«>e  to  the  same  with 
an  amendment  as  follows:  strike  out  all  of  the  projms^Nl  amend- 
ment and  Insert  In  lieu  thereof  the  following: 

"  rutRiuA. 
"  Sfc.  6.  For  relief  of  distress  among  the  Seminole  Indians 
In  Florida,  and  for  puri»oses  of  their  clvHiaulon.  flfttvn  thon- 
san«I  dollars;  and  the  SiH-n'tarj-  ♦»f  the  Interior  Is  hereby  author- 
ized and  dlnM-ttHl  to  Investigate  the  condlti«>ns  of  the  .Xlahama 
Indians  in  Texas  and  to  submit  his  reiKirt  therc«>n  to  Congress 
at  the  next  session." 

And  the  Senate  agree  to  the  same. 

That  the  IIousi»  re«t>le  from  its  cliragrei'ment  to  the  amend- 
ment of  the  Senate  numbere«l  .Vi,  and  agnv  to  the  same  with  an 
amen«lment  as  follows:  Strike  out  all  of  the  pnqHts^Nl  amend- 
ment and  In.sert  in  lieu  thertH>f:  "  :  Pn.vuird  furlh'r.  That 
lands  In  private  ownership  shall  i)ay  only  six  ilollars  \m't  acre 
for  wafer  rights,  including  construction  charges.  In  accordance 
with  the  act  of  .March  1.  VMM:  fnnuhtl,  tunnnr.  That  in  case 
of  any  forfeiture  of  the  rights  a«quinil  by  the  purchaser,  he 
shall  low  the  money  previously  paid  and  the  water  right  for  the 
land;  but  it  may  be  purchase»l  by  another  jH'rson,  who  shall 
thereafter  a«-qulre  the  land  In  question  at  su<'h  prl«"e  and  on 
such  conditions  as  the  Seiretary  of  the  Interittr  may  determine, 
hut  not  less  than  the  cost  originally  determined;"  and  the 
Senate  agree  to  the  same. 

That  the  House  reeiile  from  Us  distigreement  to  the  amend- 
ment of  the  S«'nate  numlM^retl  Tui,  ami  agrw  to  the  s;in)e  with 
amendments  as  follows:  In  line  4  of  the  projKis*-*!  amendment, 
after  the  word  "  r»«w>rvalUm,"  strike  out  the  wonls  "as  pnn 
vidwl  in  this  act;  "  in  line  11.  after  the  word  "the,"  strike  out 
the  words  "said  S«vrelary "  and  Insert  In  lieu  Ihen-of  tln' 
words  "  S«H-n'tary  of  the  Interior;"  in  line  H5.  after  the  wonl 
"  use."  strike  t»ut  the  balano-  of  the  jiaragraph  and  lns*«rt  In  lit-u 
thereof  "in  conmton  of  the  Indians  for  grazing  puriioses;  "  and 
the  S<Miate  airree  to  the  same. 

That  the  House  rece<le  from  its  disagnM>ment  to  the  amend- 
ment of  the  S«'nate  uuml»er«'d  «*."».  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  of  the  pro|M>s«il  amendment 
the  word  "sixty-four"  and  insi'rt  In  lieu  thereof  the  word 
"  sixty -one;  "  and  the  Senate  agrw  to  the  same. 

That  the  IIous<>  re«'eile  from  Its  dis:igre*'ment  to  the  amend- 
ment of  the  Senate  numlM>r*-4l  7S.  and  agnn'  to  the  s:ime  with  an 
amendment  as  follows:  Strikeout  all  of  the proi»osed  amendmeut 
and  insert  in  lieu  thereof  the  following: 

"There  is  hereby  appnqirlated  the  sum  of  fift«*n  thousand 
dollars,  or  so  much  ther«H)f  as  may  Ik;  nect^ssary,  ti»  Iw  im- 
nnHliately  avaiiuhle.  for  the  pur|KiS4r  of  encouraging  Industry 
among  the  Indians  of  the  Tongue  River  Indian  Rewrvatlou  in 
tlie  State  of  Montana,  and  to  aid  tliem  to  engage  In  the  culture 
of  fruits,  grains,  and  other  cro|i».  The  said  sum  may  be  use.1 
f<»r  the  pun-liase  of  animals,  machinery,  to<»ls.  implements,  and 
other  agricultural  equipment:  I'roritlnl,  That  the  sum  iH-rchy 
approprlate<l  shall  Ix'  exiK-ndetl  suhj.^'t  to  conditions  to  be  pre- 
scrllMHl  by  the  Swretary  of  the  Interior  for  Its  refwyment  to 
the  Unltetl  States,  and  all  rejuiyuients  to  this  fund  as  herein 
providtnl  are  hereby  appropriated  for  the  sjime  puriM)S4>  as  the 
original  fund,  aiul  the  entire  fund,  including  re|>aym«>nts,  shall 
remain  available  until  June  thirtieth,  nineltvn  hundred  and 
sLvteen:  Provided  further.  That  the  S4'<Tetar5-  of  the  Interior 
shall  submit  to  Congress  annually  on  the  first  Monday  iu  IH?- 
cember  a  detailed  reiK>rt  of  the  use  of  this  fund." 

And  the  Senate  agr«»e  to  the  same. 

That  the  Ilons<*  r*'<-e«le  fr-ini  its  disagre««ment  to  the  amend- 
0)ent  of  the  Senate  number«><i  st  ami  agree  to  the  same  with 
an  amendment  as  follows:  In  line  2  of  the  proi»f»s<>d  amendminit, 
strike  out  the  words  "five  hundred;  "  and  the  S<'nafe  agr*^  to 
the  same. 

That  the  House  receile  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  S2.  and  agr****  to  the  K;inn*  with  an 
amendment  as  follows:  B<*glnulng  In  line  1  of  the  profMitwd 
amendment,  strike  out  down  to  and  Including  the  word  "d<d- 
lars,"  on  lines  2  and  3;  and  the  Senate  agn**'  to  the  same. 

That  the  House  rer-ede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nnmbered  S.3,  and  agrei*  to  the  same  with  an 
amendment  as  foll<»ws:  In  lieu  of  the  sum  prr>|MM«>«I  insert 
"  sixty-five  thousand  six  hundred;  "  and  the  Senate  agree  to  tlie 
same. 
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That  the  Ilitiitic  ret-etle  from  its  illsa greeuient  to  the  anieiMl- 
n»ent  of  the  Seuate  nuuibered  100,  aiMl  agree  to  the  aaiue  with 
au  aniemluieut  a»  followfi :  Strilie  out  all  of  the  propt>sied  amend- 
■lent  aiMl  iusert  in  lieu  tiierv«>f  the  following:  "for  new  builil- 
to«B.  twenty-five  thouMiiMl  iloilars;  for  purcliase  of  seeti,  «to«.*k, 
and  nuMhiuery.  tivt"  thousand  dollar* ;  In  all,  tlfty  thousaud  two 
hundrwl  dollars ;  and  the  SecreUry  ot  the  Interior  is  hereby  au- 
thorised aiMl  directed  to  pay  to  the  treasurer  of  the  oity  of 
,>*aht>eton,  North  Dalsota,  the  sam  of  one  humlred  and  thirty- 
two  dollars  and  sixty-eight  cents  in  full  {wynient  of  all  ciaiius 
for  water  funiished  to  the  Wahpeton  Indian  School  by  the  suid 
city  of  Wahi>«non.  to  be  paid  out  of  the  fund  for  water  worlis 
now  available  for  the  use  of  said  school ;  "  and  the  Senate  agree 
to  the  same. 

That  the  House  recetle  from  fts  disagreement  to  the  amend- 
ment of  the  Senate  numbered  106,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  line  3  of  the  propoaed  amend- 
ment. afti»r  the  word  "Kiowa."  strllie  out  the  words  "Co- 
manche and  Ai*ncl»e  tribes  "  and  insert  in  lieu  thereof  tlie  word 
"  tribe;  "  and  the  Senate  agr<>e  to  the  some. 
That  the  House  recede  from  its  disagreement  to  the  amend- 
nt  of  the  Senate  mmibered  110,  and  agree  to  the  same  with 
an  amendment  as  follows :  Strike  out  all  of  tlie  proposed  amend- 
ment and  Inaert  in  lieu  thereof:  "And  for  making  sales  of 
tribal  property  authorized  by  law  and  for  other  work  hicidental 
to  closing  up  the  affairs  of  the  J'ive  ClTlllzed  Tribes;  "  and  the 
Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nmubercd  117,  and  agree  to  the  same  with 
amenilments  as  follows :  In  line  4  of  the  [H*opoaed  amendment, 
after  the  word  "Oklahoma,"  Insert  the  words  "balance  due;" 
at  the  end  of  the  proposed  amendment,  after  the  word  "chil- 
dren," Insert  the  words  ",  for  the  year  ending  June  thirtieth, 
nineteen  hundred  and  three ;  "  and  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Seuate  numt>ere«l  122,  and  agree  to  the  sarao  with 
an  amemlment  as  follows:  At  the  beginning  of  the  proposed 
amendment  strike  out  down  to  and  Including  the  word  "dol- 
lars," In  line  2;  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nunib«»nHl  123,  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  the  word  "forty-seven" 
of  the  propofted  amendment  and  insert  In  lien  thereof  the  word 
"thirty-two;  "  and  the  Senate  agree  to  the  same. 

That  the  House  rec«le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  131,  and  agree  to  the  same  with 
an  amendment  as  follows ;  Strike  out  all  of  the  proposed  amend- 
ment and  insert:  "be  paid  from  tribal  funds  held  in  trust  for 
the  Indians  on  the  Cheyenne  Rirer  and  Standing  Rock  resenra- 
tions,  in  South  and  North  Dakota,  to  be  expended  for  their 
benefit:  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreentent  to  the  amend- 
ment of  the  Senate  numbered  132,  and  agree  to  the  same  with 
amendments  as  follows:  In  line  16  of  the  proposed  amendment, 
after  the  word  "quarries,"  strike  oirt  down  to  and  including  the 
word  "  history,"  in  line  IT ;  in  line  21,  beginning  with  the  word 
"attorney,"  strike  out  down  to  and  including  the  word  "  such." 
In  line  23 ;  and  the  Senate  agree  to  the  same. 

That  tlie  House  recede  from  its  dlsagroement  to  the  amend- 
ment of  the  Senate  numbered  138,  and  agree  to  the  same  with 
amendments  as  follows:  In  line  15  of  the  proposed  amendment, 
after  the  word  "  reserTation,"  Insert :  "All  snch  payments  shall 
be  Indnded  In  the  cost  of  construction  of  said  Strawl>erry  Vallej- 
project  to  be  reimbursed  by  the  owners  of  lands  irrigated  there- 
trofa,  all  receipts  from  said  lands,  as  rentals  or  otherwise,  being 
creditwl  to  the  said  owners;  '  In  lines  16  and  17,  after  the  word 
"extinguished,"  strike  out  the  balance  of  the  paragraph  and 
Insert  In  lieu  thereof:  "And  the  title,  managem^it,  and  control  I 
there»if  shall  pass  to  the  owners  of  the  lands  irrigated  from  said 
project  whenever  the  management  and  operation  of  the  Irriga- 
tion works  slmll  so  i»ass  under  the  terms  of  the  reclamation 
act ;  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numt»ered  138,  and  agree  to  the  same  with 
anieiMlments  as  follows:  At  the  end  of  line  5  strike  out  the  word 
"acta"  and  insert  the  word  "act;"  in  line  7,  beginning  with 
the  word  "  ami,"  after  the  woni  "  ninety-six."  strike  out  down 
to  and  induiiing  the  word  "  one,"  in  line  S;  In  line  23,  after  Uie 
word  "  two,"  strike  out  down  to  and  including  the  word  "  foijf' 
in  line  25;  In  line  28  strike  out  the  word  "Government ;" -und 
tke  Senate  agree  to  the  same. 

That  the  House  rece<le  fn.m  its  disagreement  to  the  amend- 
■lent  of  the  Senate  numbered  14i»,  and  agree  to  the  same  with 
an  aanendment  as  follows:  In  line  20  of  the  |vopo(«ed  amend- 
ment, after  the  word  "testimony,"  add  the  words  "and 


furnish  bond  therefor  to  said  court  pri«>r  to  the  iaeue  of  the 
cvimnilsslon ;  "  and  the  Senate  agn'e  to  tl»e  same. 

Tliat  the  House  recede  from  its  diHa;:reement  to  the  amerxl- 
meut  of  the  Senate  numl>en>d  1>».  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  ont  all  of  the  proposed 
amendment  ami  Insert  in  lieu  thereof:  "  For  the  support,  edu- 
cation, and  civilization  of  the  I'ottowatomle  Indiana  wlio  reside 
in  the  State  of  Wisttmrin,  and  to  invt>stii»te  thHr  condition, 
twenty-five  thonsiind  dollars,  to  be  immediately  available;" 
and  the  Senate  agree  to  the  same. 

That  the  House  rece«le  from  its  disagreement  to  the  amend- 
ment ot  the  Senate  nnnit)ered  l->4.  and  agree  to  the  aauie  with 
an  amendment  as  follows:  Strike  oat  all  of  the  proposed 
amendment  and  insf^rt  In  lieu  thereof: 

"  That  the  provisions  of  section  four  of  'An  act  making  appro- 
priations for  sundry  civil  expenses  of  the  <!overnnient  for  the 
fiscal  year  ending  June  thirtieth,  eightei^u  hundretl  ami  ninety- 
five,  and  for  other  purpo«ea,'  approved  August  eighteenth, 
eighteen  hnndre<l  and  ninety-four,  and  the  act  amendatory 
thereof,  approved  June  eleventh,  eighteen  hundred  and  nlnetj- 
six,  resi)ectively,  be,  and  are  hereby,  extemled  over  and  shall 
apply  to  the  desert  lauds  Included  within  the  limits  of  the 
former  Shoshone  or  Wind  River  lEdlan  Reservation,  In  Wyo- 
ming, not  Included  In  any  forest  reservation :  Provided,  That 
before  a  patent  shall  Issue  for  any  of  the  lands  aforesaid  under 
the  terms  of  the  sjiid  act,  approveil  August  eighteenth,  elgliteen 
hundn^l  and  ninety-four,  and  amendments  thereto,  the  State 
of  Wyoming  shall  pay  into  the  Treasury  of  the  ITnlted  States 
the  sum  one  dollar  and  twenty-five  cents  in^r  acre  for  the  lands 
so  patented,  and  the  money  so  paid  st)all  be  subject  to  tlie  pro- 
vision of  'An  act  making  appropriatiooa  for  the  current  and 
contingent  expenses  of  the  Indian  Department  and  for  fulfilling 
treaty  stipulations  with  various  Indian  tribes  for  the  tts«nil 
year  ending  June  thirtieth,  nineteen  hundreil  and  three,  and  for 
other  puriioses,'  approved  May  twenty-seventh,  nineteen  hundred 
and  two. 

"That  no  lands  shall  be  Included  in  any  tract  to  be  segre- 
gated under  the  provisions  of  this  act  on   which  the  United 
States  has  valuable  improvements  or  which  liave  been  reserved 
for  Indian  schools  or  farm  uses;  or  for  other  purposes." 
And  the  Senate  agree  to  the  same. 

That  the  House  receile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  159.  anil  agree  to  the  same  with 
an  amendment  as  follows:  On  page  2x>,  line  14.  of  the  bill,  strike 
ont  the  words  "  three  thousand  five  hundred "  and  insert  In 
lieu  thereof  "  four  thousand  fire  hundred ;  "  and  the  St^nate 
agree  to  the  same. 

Moses  E.  Ci.ait, 
Chajuxs  Cuans, 
RoacBT  L.  Owes, 
Managers  on  the  pari  of  the  Senate, 

CHABLEa  H.  BrmxE, 
P.  P.  CAifmcix, 
John  H.  Stephrxs, 
Managert  on  the  part  of  the  Uonae, 

The  report  was  agreed  to, 

EXECL'TIVB  ^mSIOlf. 

Mr.  KEAN.  Mr.  President.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceetled  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
In  executive  session  the  doors  were  reopeneil.  and  (at  3  o'ckick 
and  55  minntj's  p.  m.)  the  Senate  adjoiirneti  until  to-morrow, 
Friday,  March  25,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
Executive  nomiHation$  reccit^  by  the  Senate  March  24,  1910, 

PoflTMASTEBS. 
ARIZONA, 

Roger  W.  Warren  to  be  postmaster  at  SllTerbell,  Ariz.     Offlce 
bect>me8  presklentiai  April  1,  1910. 

Myron  Warner  to  be  postmaster  at  Ceres.  Cal.    Offlce  became 
preajdi>ntial  January  1,  1910. 

coyxtcncxTT. 
William  P.  Leete  to  be  postmaster  at  North  Uaven,  Conn..  In 
place  of  William   P.   Leete.     Incumbent's   commission   expire* 
April  20,  1910. 

COLOKAOO. 

Oscar  Allert  to  be  postmaster  at  I/>olsville,  Cokx.  in  ptace  of 
Oscar  AJlert    lucumbeut'a  commlssioa  eipirea  April  12,  1910, 


appraised  valuation,  to  be  fixed  by  ttie  Secretary  of  the  Interior,  '  same. 


1910. 
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QFOBOTA. 

Dc  Witt  C.  Cole  to  be  postmaster  at  Marietta.  Ca..  In  place 
of  De  Witt  C.  Cole.  lucuuibent'a  commission  expires  April  5, 
1910. 

W.  J.  Roberts  to  l>e  postmaster  at  Arliiijjton.  (la.,  in  i>lace  of 
Samuel  T.  Nuuce.  Incumbent's  commission  expired  March  22. 
1910. 

James  O.  Vamedoe  to  be  postmaster  at  Valdosta,  Ga..  in 
place  of  James  O.  Varnedoc.  Incumbent's  commission  expires 
April  12,  1910. 

It-LIXOIS. 

Joseph  M.  Amin  to  be  postmaster  at  Columbia,  111.  Offlce 
became  presidential  January  1,  1910. 

John  Piggs  to  be  iM>stmaster  at  Westfleld,  111.,  In  place  of 
William  L.  IJipgs.  resigned. 

William  L.  McKenzle  to  be  postmaster  at  Elizabeth,  III.,  In 
place  of  Abraham  L.  Cox.  Incumbent's  commission  expired 
January  18,  1910. 

I'eleg  A.  CojU  to  be  postmaster  at  Gibson  City,  111.,  In  place 
of  Peleg  A-  Ct>aL  Incumbent's  commission  expires  March  2S. 
1910. 

John  H.  Creager  to  be  postmaster  at  West  Chicago,  111..  In 
I)lace  of  John  H.  Creager.  Incumbent's  commisjilon  exidres 
April  23,  1910. 

IK0IAXA. 

I.yman  D.  Ileavenridge  to  be  iK)stmaster  at  S|)eneer,  Ind..  in 
place  of  James  F.  Lawson.  Incumbent's  commission  expired 
January  10.  1910. 

Charles  P.  Hornaday  to  lie  postmaster  at  Danville.  Ind.,  In 
place  of  Wilbur  U.  Masten.  Incumbent's  commission  expired 
February  19.  1910. 

John  O.  Stark  to  be  postmaster  at  Clinton,  Ind.,  In  place  of 
Jas|>er  N.  Frist  Incumbent's  commission  expired  January  IS, 
1910. 

LOnSIANA. 

Robert  H.  Brown  to  be  postmaster  at  Rayvllle,  Iji..  in  place 
of  Virginia  H.  Jordan.  Incumbent's  commission  expired  Feb- 
ruary 9.  1910. 

Frank  C.  I^iblt  to  be  postmaster  at  Crowley,  Iji.,  In  place  of 
Frank  C.  Lablt.  Incumbent's  commission  expired  March  21, 
1910. 

MAINE. 

Fred  E.  Littlefleld  to  be  postmaster  at  Vinal  Haven,  Me.,  in 
pl.ice  of  Fred  E.  IJttlefleld.  Incumbent's  commission  expired 
February  19,  1910. 

MART  LA  XD. 

G»'orge  M.  Evans  to  be  postmaster  at  Elkton,  Md.,  In  place  of 
George  M.  Evans.  Incumbent's  commission  exi)ire8  April  19, 
1910. 

U«>bert  S.  McKlnney  to  be  postmaster  at  Taneytown.  Md..  In 
plate  of  Robert  S.  McKliiney.  Incumbent's  coimuisisiou  exiilred 
February  22,  1910. 

MTCHIGAir. 

Cliiyton  I^  Bailey  to  be  postmaster  at  Mancelona.  Mich..  In 
plac-e*of  Cinvton  L.  Bailey.  Incumbent's  commission  expires 
April  5,  1910! 

William  J.  Bamhart  to  be  postmaster  at  Manistee,  Mich.,  in 
]ila<-e  of  Calvin  A.  Palmer.  Incumbent's  commission  expires 
April  12,  1910. 

Aaron  W.  Cooper  to  be  postmast«r  at  Fowlerville,  Mich.,  In 
place  of  Aaron  W.  Cooper.  Incumbent's  commission  expired 
Mnrch  14.  1010. 

(ieorgc  W.  Dennis  to  be  postmaster  at  I^eslle,  Mich.,  In  place 
of  George  W.  Dennis.  Incumbent's  commission  expires  March 
28,  1910. 

I-:dward  D.  Skeels  to  be  postmaster  at  Whitehall,  Mich.,  In 
place  of  James  H.  Williams.  Incumb^it's  commission  expires 
April  12,  1910. 

A.  Brink  Tucker  to  be  postmaster  at  Otsego,  Mich.,  in  place 
of  .\.  Brink  Tucker.  Incumbent's  commission  expired  March  2, 
1910. 

Aaron  R.  Wheeler  to  be  postmaster  at  St  Louis,  Mich.,  in 
plaee  of  Aaron  R.  Wheeler.  Incumbent's  commission  expired 
March  21,  1910. 

MINNESOTA. 

William  J.  Simmons  to  be  postmaster  at  Forest  Lake,  Minn. 
Office  became  presidential  (►ctober  1,  1900. 

Carl  A.  Von  Vleck  to  l)e  postmaster  at  Lake  City,  Minn.,  in 
place  of  Carl  A.  Von  ^^eck.  Incumbait's  commission  expired 
March  2,  1910. 

Missonn. 

C.  \.  Chambers  to  be  postmaster  at  Butler.  Mo.,  tn  place  of 
Clark  Wli.    Incumbent's  commission  expires  March  26,  1910. 


James  C.  Harrah  to  be  postmaster  at  JameRi»ort,  Mo.,  in  plaice 
of  Samuel  B.  Cropper.     Incumbent's  ctnnmissiou  expired  Janu 
ary  IS.  1910. 

l>avld  R.  Walker  to  be  postmaster  at  Ozark,  Mo.,  in  i»la.M» 
of  David  R.  Walker.  Incumbent's  commission  expires  April  9, 
1910. 

MONTANA. 

Campbell  C.  Chafibi  to  be  postmaster  at  Hamilton.  Mont,  in 
place  of  Campbell  C.  Chaffin.  Incumbent's  commission  expires 
.M>ril  25,  1910. 

W.  W.  Hari>er  to  be  postmaster  at  Anaconda,  Mont,  in  place 
<»f  Henry  F.  Errett  Incumbent's  commission  exixlred  Juituary 
18,  1910. 

HKW    UAMPSUIBK. 

Horace  French  to  be  postmaster  at  West  Ivcbanon,  N.  H..  In 
place  of  Horace  French.  Incumbent's  commission  exitires  Ai»ril 
9.  1910. 

Ellsworth  F.  Pike  to  bo  postmaster  at  Franklin.  N.  H..  In 
place  of  Ellsworth  F.  Pike.  Incumbent's  comnilssioti  exiiin-s 
April  2.  1910. 

Frank  B.  Williams  to  be  postmaster  at  Enfield.  N.  II..  In  place 
of  Frank  B.  Williams.  Incumbent's  commission  expires  April 
5,  1910. 

NEW  JEBSET. 

Alexander  C.  Yard  to  be  itostmaster  at  Trenton,  N.  J.,  in 
plaee  of  .Mexander  C.  Yard.  lucumlK'nt's  commission  expires 
Ai»ril  23.  1910. 

NEW    MEXICO. 

Lucius  E.  Kittrell  to  be  postmaster  at  Socorro,  N.  Mex.,  In 
p}n<-e  of  Lucius  E.  Kittrell.  Incumbeut's  comuiiaaiuu  expires 
Ai.ril  12,  1910. 

NEW    YORK. 

Edwin  P.  Bouton  to  be  postmaster  at  Truntansliurg.  N.  Y.,  In 
place  of  I-Mwin  P.  Bouton.  Incumbeut's  commlasloa  expires 
Aprtl  2:i.  1910. 

James  H.  Jennings  to  be  postmaster  at  Candor,  N.  Y.,  in  place 
of  James  H.  Jennings.  Incumbent's  commisKion  expired  Feb- 
ruary 2»5.   19KK 

Charles  V.  Nye  to  be  postmaster  at  Ilarrisvllle.  N.  Y.,  in  place 
of  Charles  V.  Nye.  Incumbent's  commiiwIoQ  expired  January 
30.  1910. 

George  Realy  to  be  pr)stmaRter  at  HanctM'k,  N.  Y.,  in  place  of 
George  Itealy.     Incumt>ent's  (*ouiujiHsion  expires  April  10.  1910. 

Cliarles  M.  Slsco  to  be  postmaster  at  Shortaxllle,  N.  Y.,  tu 
place  of  Charles  M.  Slsco.  Incumbent's  commission  expired 
March  12,  1910. 

Rob«»rt  M.  Skillen  to  be  postmaster  at  Akron.  N.  Y.,  in  place 
of  Rob«»rt  M.  Skillen.  Incuml>eut'8  commission  expires  March 
27,  1910. 

William  N.  Wallace  to  be  postmaster  at  Gowanda.  N.  Y..  tn 
place  of  William  N.  Wallace.  Incumbent's  commission  expires 
April  27,  1910. 

NOBTH  DAKOTA. 

Edward  H.  Tunell  to  be  postmaster  at  Dogden,  N.  Dak. 
Office  became  presidential  January  1,  1910. 

OHIO. 

F>lward  Ij.  Byers  to  be  iM>Btma8ter  at  Mechanleshurg.  Ohio,  in 
place  of  Edward  L.  Byers.  Incumbent's  commii^lon  exiiires 
April  27,  1910. 

Willis  C  Kohler  to  be  postmaster  at  Kenton,  Ohio,  In  r»lace 
of  Willis  C.  Kohler.  Incumlient's  commission  expinsi  April  13 
1910. 

Joshua  W.  Orr  to  be  postmaster  at  PIqua,  Ohio,  In  place  of 
Joshua  W.  Orr.    Incumbent's  commission  expires  April  13,  1910. 

OKLAHOMA. 

James  D.  Faulkner  to  be  postmaster  at  Checotah,  Okla.,  in 
place  of  Art  Asbell.  Incumbent's  commission  expired  Feiiruary 
5,  1910. 

William  E.  Johnston  to  be  postmaster  at  Tecnmseh,  Okla.,  in 
place  of  William  E.  Johnston.  Incumbent's  commisskm  expired 
March  22.  1910. 

Jesse  A.  Taylor  to  be  postmaster  at  Wapanm-lia.  Okla..  in 
pla<-e  of  Alva  .\.  Taylor.  lucuuibt-nt's  commi»*«iou  expired  Jan- 
uary 15.  1910. 

enuoif. 

Ralph  W.  Ganiard  to  be  postmaster  at  Milwaukee,  Oreg. 
Offiie  iMiNjmes  presidential  April  1.  1910. 

PtNNSTI-TANIA- 

Fre<l  J.  .\ndru8  to  be  postmaster  at  Cross  Fork.  Pa..  In  place 
of  F're*!  J.  ..Vudrus.  IncumbcDt's  oomuilasiou  expires  April  3, 
1910. 


^H 


II 


.luuinrui  •  «.-\.'uuuiM*iuu  expires  April  ui»  iviu* 


ciarK  >■»  IX.    lucuuioeni  s  commission  eipires  aiurc-u  ^»,  iviv. 
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Wlllinm  I^  CouK»»r  to  be  pojrtmaster  at  Danville.  Pa..  In  place 
of  William  I*  liouger.  Incumbent's  commission  expires  Jmie 
IT.  lino. 

Chrli»tlan  W.  Houser  to  be  postmaster  at  Duryea,  Pa..  In 
place  of  Christian  W.  Housier.  Incumbent's  commission  expires 
April  '2:\.  ISUO. 

Ilnrold  J.  Mahon  to  be  postma-ster  at  PIttston.  Pa.,  In  place 
of  William  J.  I'eck.  Incumbent's  commission  expires  April  10, 
IJMO. 

Willlnm  H.  Mich<»ner  to  be  postmaster  at  Opontz.  Pa.,  In  place 

of  William  II.  Micbener.  Incumbent's  commission  expires 
April  3,  1910. 

Harry    D.    Patch   to  be   post  mast  or   at  Wllmordinjf,  Pa..   In 

pla«-e  of  Harry  I).  Patch.  Incumbent's  commission  expires 
April  20.  15)10. 

George  W.    Schoch  to  be  postmaster  at  Mlffllnbun?,  Pa..  In 

place  of  fJeorge  W.  Schoch.  Incumbent's  commission  expires 
April  3,  1910. 

SOUTH    CABOLIlfA. 

MiijJtrie  M.  Moore  to  be  postmaster  at  Torkville,  S.  C,  In 
place  of  MflSfTie  M.  Moore.  Incumt>ent'8  commission  expired 
.March  23,  1910. 

TEifRESSEE. 

II.  B.  Niinn  to  be  postmaster  at  Halls,  Tenn..  In  place  of 
David  A.  Nunn,  Jr.  Incumt>ent'B  commission  expired  December 
1({,  1900. 

William  J.  Shivers  to  be  postmaster  at  Ashland  City,  Tenn. 
Otfii-e  bei'ame  pn>sl<U'ntlal  April  1.  1909. 

James  A.  Vines  to  be  postmaster  at  Johnson  City,  Tenn.,  In 
place  of  John  C.  Campbell,  removed. 

TKXA8. 

Thomas  D.  Bloys  to  be  i)ostmaster  at  Honey  Grove,  Tex..  In 
place  of  Thomas  D.  Bloya  Incumt)ent'8  commission  expires 
April  3,  1910. 

Thomas  B.  Dillingham  to  be  postmaster  at  Winters,  Tex. 
OIIk"e  benime  presidential  January  1,  1910. 

William  It  l)<»tson  to  be  i>o8tmaster  at  Jewett,  Tex.,  in  place 
of  Allen  Mills,  resifnied. 

Aufgiste  DuuMmt  to  be  postmaster  at  Paducab,  Tex.  Office 
became  presidential  January  1,  1910. 

i-klwln  Fore  to  l»e  postmaster  at  Plttsl>urjr.  Tex.,  in  place  of 
Eklwln  Fore.     Incumt»ent's  commission  eiplrwl  March  21,  1910. 

Andrew  R.  Hill  to  be  iKwtmaster  at  San  Saba.  Tex.,  in  place 
of  Andrew  K.  Hill.  Incumbent's  commission  expired  February 
27.  1910. 

Itobert  F.  Nelson  to  be  p<istniaster  at  Gorman,  Tex.,  In  place 
of  Itobert  F.  Nelson.  Incumbent's  commission  expired  March 
14.  1910. 

(Jeorjce  I.^  Sullivan  to  be  postmaster  at  Comanche.  Tex..  In 
phice  of  J.  F.  McCarty.  Incumbent's  commission  expired  Janu- 
ary 23,  1910. 

Geonse  E.  Whitney  to  be  postmaster  at  Texas  City,  Tex.  Of- 
fice l)ecame  presidential  January  1,  1910. 

VEBMONT. 

Si<lney  .\lmon  T>eavltt  to  be  postmaster  at  Wells  River,  Vt.. 
in  place  of  William  G.  Foss,  reslgiunl. 

TIBGINIA. 

Stltb  BoUlnjE  to  be  postmaster  at  Petersburg.  Va..  In  place  of 
Stlth  BolllniJ.     In«niml>ent's  couimlssion  expireil  March  23.  1910. 

Kmmet  W.  Brittle  to  be  i)08tmaster  at  Wakefield,  Va..  In 
place  of  Emmet  W.  Brittle.  Incumbent's  commission  expired 
December   13,   1909. 

Samuel  F.  Ch.npman  to  be  postmaster  at  Covington,  Va.,  In 
place  of  Charles  11.  Revercomb,  reslgneil. 

William  H.  Faulkner  to  be  fiostmaster  at  S<»uth  Boston,  Va., 
In  place  of  William  H.  Faulkner.  Incumbent's  commission  ex- 
pired  Fet>ruary   20.   1910. 

-J.  Harvey  Furr  to  be  iH>stmaster  at  Wayneslxiro,  Va.,  In  place 
of  J.  Hanrey  Furr.  Incumt)ent'8  commission  expires  April  2, 
1910. 

William  T.  Hopkins  to  be  i>iwtmaster  at  Newport  News,  Va., 
In  place  of  William  T.  Hopkins.  Incumbent's  commission  ex- 
pired March  20,  1910. 


CONFIRMATIONS. 
Executive  nomiHation*  confirmed  by  the  Senate  March  H,  1910. 

POSTMASTEBS. 
AKIIOIVA. 

Roger  W.  Warren,  at  Sllverball,  Arlx. 


1910. 


HEW    HAMPSHIBC 

Frank  B.  Williams,  at  Enfield,  N.  H. 
Ellsworth  F.  Pike,  at  Franklin,  N.  H. 
Horace  French,  at  West  I^ebanon,  N.  H. 

REW    MEXICO. 

Lucius  E.  Klttrell,  at  Socorro,  N.  Mex. 

IfOBTII    CABOLI5A. 

Robert  B.  Colwell,  at  Wallace,  N.  C. 
A.  W.  Davis,  at  Walnut  Cove.  N.  C. 
Elizal>eth  H.  Hill,  at  Scotland  Neck,  N.  a 
Byron  J.  Luther,  at  Blltmore,  N.  C. 
Benjamin  T.  Person,  at  Wilson.  N.  C. 
Georjre  W.  Prescott,  at  Ayden.  N.  C. 
Lindsay  M.  Russell,  at  Troy.  N.  C. 
Hayes  S.  Smith,  at  Rowland,  N.  C. 
Alvls  S.  Willis,  at  .Morehead  City.  N.  C 
D.  Luther  Tount,  at  LIncolnton,  N.  C. 

TENneSSEE. 

Harrj-  Swaney,  at  Gallatin,  Tenn. 
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HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  24, 1910, 

The  House  met  at  12  o'clock  noon. 

The  following  prayer  was  offered  by  the  Chaplain,  Rev. 
Henry  .\.  Couden,  D.  D. : 

Our  Father  In  heaven,  we  bless  Thee  for  the  goodly  heritage 
which  has  come  do^-n  to  i.-s  out  of  the  past,  enriching  our  lives, 
making  the  world  a  better  dwelling  place  for  mankind.  Help 
us  to  realize  that  it  is  not  what  a  man  gets  out  of  the  world, 
but  what  he  puts  Into  It.  that  counts  In  the  dIsi»ensation  of  Thy 
Provldeni-e.  May  we  be  inspire*!  to  use  the  talents  which  Thou 
hast  l>estowed  ui>on  us,  to  enrich  mankind  and  leave  the  world 
a  little  l»etter  than  we  found  It,  In  the  Spirit  of  the  Lortl,  Christ 
.\men. 

The  Journal  of  yesterday's  proceedings  was  read  and  ap- 
proved. 

El'LOGIES    0!»    LATE    SKNATOB    WABTIlf    N.    J0Ii:«80!f. 

Mr.  HANNA.  Mr.  Speaker,  I  desire  to  offer  the  following 
resolution. 

The  SPE.\KER.  The  gentleman  from  North  Dakota  asks 
unanimous  consent  to  offer  the  following  resolution. 

The  Clerk  read  as  follows: 

Ordered.  That  ther*  l»  a  Brasion  of  th*  notiiw  on  Sunday  the  '»4th 
day  of  April,  at  12  o'clock,  to  b*  art  apart  f.>r  adrtrotiaen  oij  the  "life 
character,  and  public  aervlcea  of  the  late  Marti.n  N  Juhnsux  late  a 
Senator  from  the  State  of  North  Dakota.  -w*».,»i,.-,.  i.ie  » 

The  question  was  taken,  and  the  order  was  agreed  to. 

B£SIG!«ATIOir   OF  COMMITTEE   ABSIGNMrNT. 

The  SPEAKER  laid  before  the  House  the  following  communi- 
cation: 

Hon.  Ju.HEPH  G.  Caxmox, 

Sprnker  of  thr  Honsr  of  Rfprr»rntntivft. 

n  »™w/'"»  ^''■'^Ptr.*/""'^/*'".!"."''  "'"'irMtlon  a*  a  member  of  the 

CommJtt.-e  on  Kxpenditurea  in  the  DejMirtment  of  Commerce  and  Labor 

\ount,  very  truly,  »^i~i. 

D.  J.  FosTKt. 
The  SPEAKER.     Is  there  objection  to  relieving  the  gentle- 
man from  Vermont  from  further  service  uik)u  the  committee? 
(After  a  iwuse.]     The  Chair  hears  none. 

COMMITTEE  ASSIG.NME.f TS. 

The  SPE.\KER.  The  Chair  announces  the  following  com- 
mittee assignments. 

The  Clerk  read  as  follows : 
\ffar"*  "'■   *^"""'   **'    Vermont,   chairman   of   Commltte*  on   Forelpi 

[Ix>ud  applause.] 
KlSiln^^^  S    Be-nnet,  of  New  York,  member  of  Committee  on  Foreign 

COMMITTEE   OIX    i:xrE:(DITVBE8    llf    DEPABTME!fT   OF   COMMEBCE    AWD 

.      LABOB. 

The  SPEL\KER.  The  Chair  also  announces  the  appointment 
of  Mr.  (;abu.>eb  of  Michigan  to  be  chairman  of  the  Committee 
on  Exi»endlture8  In  the  Department  of  Commerce  and  Labor. 

IlfDIAIf  APPBOPBIATIOIf  Bill, 

Mr.  BURKE  of  South  Dakota.  Mr.  S|>eaker.  I  submit  the 
c*mference  report  on  the  Indian  ai»|)n>priatiou  bill  (H.  R.  19028) 
for  printing  In  tbe  Rccobd  under  the  rule. 


The  conference  rei>ort  (No.  823)  and  statetnent  ar«  as  fol- 
lows : 

COKFEBENCE   BETOBT. 

The  committee  of  Cf»nference  on  the  disagreeing  votes  of  the 
two  nons(>8  on  the  amendments  of  the  Senate  to  the  l»ill  (H.  R, 
1902.S)  having  met,  after  full  and  free  coiifcreiu-<'  have  agreed 
to  reconinu'ud  and  do  rec-ummend  to  their  re»|»ectlve  Iii>nses 
as  follows : 

That  the  Senate  recede  frr»ni  its  amendments  numbered  17,  20 
aa  XK.  34.  3tt,  3S,  42,  44,  ta,  OS.  70,  73,  77,  85,  1U9.  115,  iw! 
128.  133. 

Tli.it  the  House  rtn^^le  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  uuiul)ered  1.  2.  .3.  4,  5.  6.  7.  8,  9.   10.  11 

Vt  r  ^'J/'J*'  ^^  ^'  '^'  ^^'  29-  37.  :».  40.  41,  4\  4\  4«.  47, 
4K  50.  53,  64.  57.  58,  50.  00.  61.  (Ki.  04.  00.  67.  09.  71.  72.  74  7.'»  76 
m  SO.  84.  86.  87.  88,  89.  90.  91.  J>2.  93,  JM.  95,  96,  97.  9S.  1»9,  101,' 
102.  103,  1<M.  H«,  107.  lOS.  111.  112.  113,  114,  118.  119.  120 
121.  124.  12.-..  12»5.  127,  121»,  130.  l.TI.  l.^'i.  1.37,  139.  140.  141, 
142,  143,  144,  145,  146,  147.  148.  151,  152,  153,  155,  156,  157. 
158,  and  agree  to  the  same. 

Aiiu'iidiuent  nunil»enHl  l.*{:  That  the  House  recp<le  from  Its  dis- 
agreement to  the  aui«Mlment  of  the  Senate  numbered  13  and 
agn-e  to  the  s;inie  with  an  an»en<lrw»nt  as  follows:  Strike  out 
of  the  proiH».s«Nl  aiwndnMmt  the  word  "  fiftv  "  snd  im^rt  In  lieu 
there»)f  the  word  "  thirty-five;  "  and  the  Senate  agree  to  the 
■uDie. 

Aiuendinent  numl»ered  19:  That  the  Hotise  re(>r>de  from  Its  dts- 
Bgreeineut  to  the  auKiidinent  of  the  Seiuite  iinn)here<l  19.  nnd 
agn>e  to  the  same  with  an  aniendiiient  as  follon-s:  In  line  fire 
of  sjiid  ametvlinent.  after  the  word  •  n»)iiil>er."  Insert  a  iieri<»d 
and  strike  out  the  lialance  of  the  aifkendment;  and  the  Senate 
agr»>e  to  the  same. 

Amendment  numliered  24  :  That  the  Honse  recede  from  Its  dis- 
agreement to  the  amendaient  of  the  Senate  nnmberwl  24.  aikd 
agn»e  to  the  same  with  an  anietwlnient  as  follows:  In  lien  of 
the  sum  proi«osed  Insert  "  three  hundred  and  fifty  thousand  •  " 
and  the  Senate  agn-e  to  the  same. 

Am<>Ddment  numbered  25:  That  the  Houne  rnvde  fpf>m  Its 
dls;ign>ement  to  the  amendment  of  the  Senate  nnniber»Nl  2.'. 
and  agre«'  to  the  san)e  with  an  aniendment  as  follows:  In  line 
1  of  snld  amenduHHit,  after  the  word  "herein,"  strike  oat  the 
wunis  "or  hereafter:"  in  line  4  of  said  amendnx^nt  aft»T  the 
word  "acbotil."  Insert  a  peri«»d  and  strike  out  the  haUiiice  of 
the  proiKieed  amemlinent:  and  ttje  Senate  agree  to  the  fwiue. 

Aii)«>ndment  numb«Ted  2»; :  That  the  House  re<ede  from  its 
disagreement  to  the  amendmeiit  of  the  Sesiate  numbered  2t>, 
and  agree  to  the  aaaie  with  an  amendment  as  f«»ll(m-s:  At  the 
etid  of  the  prtH>«»aed  amendment,  after  the  word  "  Wisc*»nsln.'' 
add  the  words  "or  tlie  Red  Ijike  Indian  Itescrvatiua  In  Minne- 
fota  :  "  and  the  Senate  agree  to  the  same. 

Amendment  numt)ere<l  27 :  Tliat  tlie  Honse  re«>de  fn>in  Its 
disagreement  to  the  amenduHMit  of  the  Senate  numbered  27, 
and  agree  to  the  same  with  an  amendment  as  f«.liows:  Strike 
out  all  of  the  projwaed  amendim'nt.  and  on  i)age  6  of  the  bill, 
in  line  22.  after  the  word  "  duties,"  strike  out  down  to  and 
including  tbe  word  "month."  in  iiae  23;  and  tbe  Senate  agree 
to  the  BBine. 

ATnendraent  nnmbered  28 :  That  the  Honae  reeerle  from  Its  dis- 
agre«»meiit  to  tbe  amendment  of  the  Senate  numbered  2k.  and 
agret>  to  tbe  same  with  an  anoendnnnit  as  follows:  Strike  ont 
the  word  **  aeveBty-tive  "  of  the  (iropoaed  amendment  and  Insert 
In  lieu  thereof  tlie  word  "fifty;  **  and  the  Senate  agree  to  the 
■a  me. 

Amendment  nombered  31 :  That  the  Houae  recede  from  its  dls- 
agri-enient  to  the  amendment  of  the  Senate  numbered  31,  and 
agree  to  tbe  same  with  an  amendment  as  follows:  In  lieu  of  the 
wmm  proposed  insert  "  eight  thousand;  "  and  the  Senate  agree  to 
tbe  same. 

Amendment  numbered  32 :  T^iat  the  Honse  reeede  from  its  dhi- 
agnt'iuent  to  the  amendment  of  the  Senate  nnmtiered  32,  and 
agree  to  the  aauje  with  an  amendaaent  as  follows :  At  the  end 
oT  the  proposed  amendment  strike  oat  the  w*»nl  •*  sixty  "  and 
faiHert  in  lien  thereof  the  word  "  fifty;  "  and  the  Senate  agree 
to  the  aame. 

Amendment  numliered  35:  That  the  Honae  recede  from  Its  dla- 
agrwmeut  to  the  ameBdmeat  <rf  the  Senate  nnii]4>ered  35,  and 
agree  to  the  aame  with  an  amendment  as  follows:  In  lieu  of 
the  sum  proposed  insert  "one  hundred  and  fifteen  thousand;  " 
and  the  Senate  agree  to  the  same. 

Amendment  ninubert^l  49:  That  the  House  recede  from  Its  dis 
agriH'ment  to  the  anumdment  of  the  Senate  nural>ered  49,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  line  1  of 
the  proposed  amendment  strike  out  the  words  "Grand  Junction 
School ;  "  and  the  Senate  ajp-ee  to  the  same. 


Amendment  nnmbered  51 :  That  the  Honse  rt-cvAe  from  Its  dIs 
agr«',.iuent  to  the  an»et»dnMnit  of  the  Senate  nun.l»er»^J  .M.  and 
acr.4'  to  the  s;iiiie  with  an  amendment  as  follows:  In  line  1  of 
the   proiKwed  amendment  strike  out   the  words  "  Fort   I^ewh 
S«h<K.I :  "  in  line  15  of  the  proi«w>d  amendnwHit.  after  the  w«ml 

prescribed,"  strike  (Hit  the  balance  of  the  anM>udmeut  and 
Insert  in  lU-u  thereof  the  following: 

"  rrovidrd  further.  That  If  said  proiwrty  Is  not  ac«N*pted  by 
the  State  of  Colorado  as  hereinbefore  provided,  the  Secretary 
of  the  Interior  Is  liereby  authortwd  to  dispose  of  and  convejr 
the  said  iK-o|MTty,  inchiding  tlie  real  estate,  buikllngs,  and  fix- 
tures, to  tlie  highest  bidder  for  cash  ut  a  price  not  lew  than  the 
appraised  valuation  to  be  fixed  by  the  Secretary  of  tbe  Interior, 
the  sale  to  be  subjwt  to  his  api.r«.val  and  under  stieh  rules  and 
regulations  as  he  may  preseribe;  and  the  Secretary  of  the 
Interior  Is  also  antborlaed  and  dire<-ted  to  si'Il.  or  transf<*r  to 
otlM>r  government  Indian  s<-h«M.ls,  all  other  profiertv  prrtnlning 
to  the  said  Fort  I.ewis  School  for  the  disi»ositlon  of  which  provi- 
sion is  not  otherwise  made  hereiu." 

And  tbe  Senate  agree  to  the  same. 

Amendment  nnmt>ered  .^2 :  That  tl»e  House  recede  from  Us  dis- 
agreement to  the  amendment  of  tlie  S<>nate  numbM-itl  52,  aiwl 
agree  to  the  aame  with  an  amendment  as  follows:  Strike  oat 
all  of  the  proposed  amendment  and  Insert  In  lien  thereof  the 
following : 

••  n>oirf>A. 

"  Set.  6.  For  relief  of  distress  among  the  Seminole  Indiana  in 
Florkla.  and  for  purposes  of  their  clvllliatkin.  fifteen  thouaand 
d<«llars:  and  the  Secretary  of  the  Interior  is  heret»y  autlM>rixed 
and  dlnvted  to  Inrestlgate  the  cnndltimis  of  tls'  AlnlMiua  In- 
dians in  Texas  and  to  submit  his  report  then-on  to  Congreas  at 
ttie  next  aesslcHi." 

.\iul  the  Senate  agree  to  the  same. 

Amemlment  numberetl  55 :  That  tbe  Honse  ree»»de  fmni  Its  dls- 
agre-ment  to  the  amendnMiit  of  the  Senate  numl>ered  5.'..  aiMt 
jigr»«e  to  the  same  with  an  atiH>ndinent  as  follows:  Strike  out 
all  of  the  proiKised  amendment  and  Insert  in  lieu  th«>re«if 
":  /»rorWed  further.  That  lauds  in  private  ownership  shall 
pay  only  six  dollars  per. acre  for  water  rights.  Inohiding  e.m- 
stnietion  chargt's.  In  a«-<H»rdaiice  with  the  art  of  Mareh  1.  1**17: 
PrinUim,  hntrerrr.  Tliat  in  case  of  any  forfeiture  of  the  riirhts 
aeqnin«d  by  the  parchaser.  he  shall  kme  tbe  money  previously 
paid  ami  tbe  water  right  for  the  land,  but  It  may  be  parrhased 
by  another  jierson  who  aball  thereafter  acquin>  the  hind  In 
question  at  such  prkH*  and  on  sneh  conditions  as  tbe  S<««Tetary 
of  the  Interior  may  deterniln<'.  but  not  less  than  the  coet  orig- 
inally determine<l ;  "  and  tl»e  Senate  agree  to  tlie  same. 

.\mendment  numl)ered  Ml:  That  the  Honse  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  iiuniben«d  56.  and 
Jicree  to  the  same  with  amendnumts  as  follows:  In  Hue  4  of 
the  proposed  amendnM'nt,  aftw  tbe  word  **  reservation,*'  strike 
out  the  words  "  as  i»ruvlde«l  In  this  act." 

In  Ihie  11,  after  the  word  "  the, "  strike  out  the  words  "  said 
Secretary  "and  Insert  in  lieu  tliereof  the  words  "  Secretarj  of 
the  Interior." 

In  line  16,  after  the  word  "  use,"  strike  out  the  balance  of  the 
parsigrai*  and  inaert  in  lieu  thereof  "  In  common  of  the  Indiana 
for  grazing  purposes." 

And  the  S<'iiate  agree  to  the  same. 

Amendment  numln'r^l  65:  That  the  House  recede  from  Its 
disagreement  to  the  anM'udiiient  of  the  Senate  numbered  65,  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
of  the  profmsed  amendment  rhe  word  "  slxty-ftinr "  and  Insert 
In  lieu  thereof  the  word  "sixty -one;  "  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  78 :  That  the  House  recede  from  Its  dla- 
agreetuttit  to  the  armwidment  of  the  Senate  numbered  7s,  and 
agree  to  the  same  with  an  aiiM^ndment  as  follows:  Strike  out 
all  of  the  proposed  amendment  and  inaert  in  lieu  thnvof  the 
following: 

"There  is  hereby  appropriated  tbe  sum  of  fifteen  thousand 
dollars,  or  so  moch  thereof  as  may  be  necesaary.  to  t»e  iuime- 
dlately  available,  for  the  purf>os«>  of  enoonniglng  industry 
among  the  Indians  of  the  Tongue  River  Indian  Reservation,  In 
the  State  of  Muntan.i.  and  to  aid  tlM'Ui  to  engage  in  tiie  coltore 
of  fruits,  grains,  and  other  crtips.  The  said  sum  may  be  used 
for  the  purchase  of  animals,  machinery,  tools.  Impk^ments,  and 
other  agricultural  equipment :  Froridrd,  That  the  sum  hereby 
aitpropriated  shall  be  exftended  subject  to  cfmditlons  to  l>e  pre- 
scrit>ed  by  the  Secretary  of  thi?  Interior  for  its  rer«ayment  to 
the  I'nlted  States,  and  all  repayments  to  this  fund  as  herein 
provided  are  hereby  approprlab^  for  the  name  purpose  aa  the 
original  fund  and  the  entire  food,  including  repayments,  shall 
remain  available  until  June  tlilrtleth.  nineteen  hundred  and 
lixtecs:  Provided  further.  That  the  Secretary  of  the  Interior 
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■hall  Bubnilt  to  ConKress  annually,  on  the  first  Momlay  in  De- 
cember, a  detalleil  refmrt  of  the  use  of  this  fund." 
And  the  Senate  npree  to  the  same. 

Aniendwent  uuuibered  81 :  That  the  Houae  recede  from  Its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  K1.  and 
agree  to  the  same  with  an  amemlment  as  follows:  In  line  2  of 
the  pro|»<i««l  nnieiulment  strike  out  the  words  "five  hundred;  " 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  82 :  That  the  House  recede  from  Its  dis- 
aiH'eemeut  to  the  amendment  of  the  Senate  numbered  82,  and 
agree  to  the  same  with  an  amendment  as  follows :  Beginning 
in  line  1  of  the  proi»o8e»l  amendment  strike  out  down  to  and 
Including  the  word  "  dollars  "  in  lines  2  and  3 ;  and  the  Senate 
agree  to  the  same. 

Anjendment  numbered  S3 :  That  the  House  recetle  from  Its  dls- 
aKri><'ment  to  the  amendment  of  the  Senate  numln'red  S.'i.  and 
agree  to  the  same  with  an  amendment  as  foll<»ws:  In  lieu  of  the 
sum  i>ro|iO0ed  insert  "  sixty-fire  thousand  six  hundred ;  "  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  100:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbere<l  100, 
and  agree  to  the  same  with  an  amendment  as  follows:  Strike 
out  all  of  the  proiKise*!  amendment  and  insert  in  lieu  thereof  the 
following:  "for  new  buildings,  tw«ity-five  thousand  dollars: 
for  purchase  of  st'ed.  sttx-k,  and  machinery,  five  thousand  dol- 
lars; in  all.  fifty  thousand  two  hundreil  dollars;  and  the  Sec- 
retary of  the  Interior  is  hereby  authorized  and  directed  to  i>«y 
to  the  trejisurer  of  the  city  of  Wahpeton,  North  I>akota,  the 
sum  of  one  hundred  and  thirty-two  dollars  and  sixty-eight  cents, 
in  full  iiayn»ent  of  all  claims  for  water  furnishcHl  to  the  Wahpe- 
ton Indian  S4-hool  by  the  said  city  of  Wahin-ton.  to  be  imid  out 
of  the  fund  for  waterworks  now  available  for  the  use  of  said 
acb<H>l ; "  and  the  Senate  agree  to  the  same. 

I  Amendment  numbered  106:  Tliat  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  lOtJ, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  line 
3  of  the  proposed  amendment,  after  the  word  "  Kiowa,"  strike 
out  the  words  "Comanche  and  Ajiache  tribes"  and  Insert  in 
lieu  thereof  the  word  "  tribe ; "  and  the  Senate  agree  to  the 
aame. 

Amendment  numbered  110:  That  the  House  recetle  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  110, 
and  agree  to  the  same  with  an  amendment  as  follows:  Strike 
out  all  of  the  projios*"*!  amendment  and  insert  in  lieu  thereof: 
"And  for  making  wiles  of  tribal  property  authoriw^l  by  law  and 
for  other  work  liM-idental  to  closing  up  the  affairs  of  the  Five 
I  Civilized  Tribes;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbereil  117:  That  the  House  retvde  from  its 
disagreement  to  the  amendment  of  the  Senate  numbereil  117, 
and  agree  to  the  same  with  amendments  as  follows:  In  line 
4  of  the  propose<l  aujendment.  after  the  word  "Oklahoma."  in- 
I  aert  the  wonis  "balance  due:"  at  the  end  of  the  proi¥>se<l 
amendment,  after  the  word  "  children,"  insert  the  words  **  for 
the  year  ending  June  thirtieth,  nineteen  hundred  and  three;" 
I  and  the  Senate  njrree  to  the  sanie. 

Amendment  numbered  122:  That  the  House  rece<le  from  its 
disagreement  to  the  amendment  of  the  Senate  nnnibereii  122, 
and  agree  to  the  fame  with  an  amendment  as  follows:  At  the 
l>egtnning  of  the  proposed  amendment  strike  out  down  to  and 
Including  the  word  "dollars,"  in  line  2;  and  the  Senate  agree 
to  the  same. 

Amendment  numbere«1^12ri :  That  the  House  recede  from  its 
disagre*»ment  to  the  amendment  of  the  Senate  nnml>ere<l  12^1. 
aiMl  agree  to  the  same  with  an  amemlment  as  follows:  Strike 
out  the  word  "  f«>rty-seven  "  of  the  proposed  amendment  and 
Insert  in  lieu  thenvf  the  word  "thirty-two;  '  and  the  Senate 
agree  to  the  sj\me. 

Amendment  numbereil  1.31 :  That  the  House  recetle  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  1.31, 
and  agree  to  the  sjime  with  an  amendment  as  follows:  Strike 
out  all  of  the  pmiioseil  ameiulment  ami  Insert:  "be  paid  from 
tribal  funds  held  in  trust  f«»r  the  Indians  on  the  Cheyenne 
River  and  Standing  Ibnk  res«>rvations,  in  South  and  North 
l>akota,  to  be  ei|»ende»i  for  their  l)enefit ; "  and  the  Senate 
agrei'  to  the  same. 

.\niendment  numbereil  132:  That  the  House  recede  from  Its 
dlsagnM'ment  to  the  amendment  of  the  S<»nate  numt>ereil  132, 
and  agree  to  the  same  with  amendments  as  follows:  In  line 
16  of  the  i>ro|X)8ed  amemlment,  after  the  word  "quarries," 
strike  out  down  to  and  Including  the  word  "history,"  In  line 
17;  In  line  21.  l)eglnnlng  with  the  word  "attorney"  strike  out 
down  to  and  including  the  word  '  such,"  in  line  23 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  136:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  1.36, 
and  agree  to  tlte  same  with  amendmeuts  as  follows:   In  line 


15  of  tl»e  pro|)ofled  amendment,  after  the  word  "  reserTatlon," 
insert : 

"All  such  payments  shall  be  Imluded  In  the  cost  of  construc- 
tion of  said  Strawl)erry  Valley  project,  to  be  relmbursiil  by 
the  owners  of  lands  Irrlgateil  therefn»m;  all  receipts  from  said 
lands,  as  rentals  or  otherwise,  being  credited  to  the  said 
owners." 

In  lines  16  and  17,  after  the  word  "  extinguished,"  strike  out 
the  balance  of  the  paragraph  and  Insert  In  lieu  thereof,  "and 
the  title,  management,  and  control  thereof  shall  pass  to  the  own- 
ers of  the  lauds  irrigated  from  said  projwt  whenever  the  man- 
agement and  oiieratlon  of  the  Irrigation  works  shall  so  Iiasfl 
under  the  terms  of  the  reclamation  act." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  l.'W :  That  the  House  recede  from  Its 
disagrifment  to  the  amendment  of  the  Senate  numbered  138, 
and  agree  to  the  same  with  amendments  as  follows:  At  the 
end  of  line  5  strike  out  the  word  "  acts,"  and  insert  the  word 
"  act." 

In  line  7.  beginning  with  the  word  "  and."  after  the  word 
*'  ninety-six,"  strike  out  down  to  and  including  the  word  "  one," 
in  line  8. 

In  line  23.  after  the  word  "  two."  strike  out  dbwn  to  and  In- 
cluding the  word  **  four,"  In  line  25. 

In  line  2K,  strike  out  the  wonl  "  (Jovemment." 
And  the  Si'nate  agree  to  the  same. 

Amendment  numbered  149:  That  the  House  recede  from  ita 
disagreement  to  the  amendment  of  the  Senate  numbered  14!>.  and 
agree  to  the  same  with  an  amemlment  as  follows:  In  line  20  of 
the  pn>iK)seil  amendment,  after  the  word  "  testimony,"  add  tbv 
words  "  and  shall  furnish  bond  therefor  to  sakl  court  prior  to 
the  Issue  of  the  commlsslob;  "  and  the  Senate  agree  to  the  samc^ 
Amendment  numbered  l.'iO :  That  the  House  receile  from  itf 
dlsagnvment  to  the  amendment  of  the  Senate  numbered  150,  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out  all 
of  the  pro|ios«d  amendment  and  insert  in  lieu  therof :  "  For  the 
su(titort,  education,  and  civilization  of  the  Pottowatomie  Indiana 
who  reside  in  the  State  of  Wisct>nsln,  and  to  investigate  their 
condition,  twenty-five  thousand  dollars,  to  be  immediately  avail- 
able ;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  154:  That  the  House  recede  from  Ita 
disagreement  to  the  amendment  of  the  Senate  numl)ered  1.54,  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
all  of  the  proposed  amendment  and  insert  in  lieu  thereof: 

"  That  the  provisions  of  section  four  of  'An  act  making  ap|>ro- 
priations  for  sundry  civil  expenses  of  the  (Jovemment  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundreil  and  ninety- 
five,  and  for  other  punioses.'  approved  August  eighteenth, 
eighteen  hundred  and  ninety-four,  and  the  act  amentiatory 
thereof,  approved  June  eleveuth,  eighteen  himdred  and  ninety- 
six,  respectively,  be,  and  are  hereby,  exteudeil  over  and  shall 
apply  to  the  desert  lands  included  within  the  limits  of  the  former 
ShoshiHie  or  Wind  liiver  Indian  Keservatlon.  in  Wyoming,  not 
Include*!  In  any  forest  reservation :  Provided.  That  before  a 
Iiatent  shall  issue  for  any  of  the  lands  aforesaid  under  the  terma 
of  the  said  act  approv^  August  eighteenth,  eighteen  hundred 
and  ninety-four,  and  amendments  thereto,  the  State  of  Wyo- 
ming shall  i«iy  into  the  Treasur>-  of  the  I'nltiil  .States  the  siim 
of  one  dollar  and  twenty-five  i-ents  per  acre  for  the  lauds  so 
patented,  and  the  mimey  so  paid  shall  l>e  subject  to  the  pro- 
vision of  'An  act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  IVfiartment  and  for  fulfilling 
treaty  stipulations  with  various  Indian  tribes  for  the  fisoil  year 
ending  June  thirtieth,  nineteen  hundred  and  three,  and  for 
other  purposes,'  approved  May  twenty-seventh,  nineteen  hun- 
dreil and  two. 

"  That  no  lands  shall  be  Includeil  In  any  tract  to  be.  segre- 
gated  imder   the   pn»vlslous  of   this   act  on   which   the   I'nited 
States  has  valuable  Improvements  or  which  have  been  reserved 
for  Indian  schools  or  farm  uses  or  for  other  pun>oaea" 
And  the  Senate  agree  to  the  same. 

Amendment  numbereil  l.'iO:  That  the  House  receile  fn>m  Its 
dlsagT»>«*ment  to  the  amendment  of  the  Senat<>  numt>er«il  1.50, 
and  agn>e  to  the  same  with  an  amendment,  as  follows:  l>n  imge 
20.  line  14  of  the  bill,  strike  out  the  wonIs  •  three  thousand 
five  hundred  "  and  insert  in  lieu  thereof  "  four  thousand  five 
hundred;  "  and  the  Senate  agree  to  the  same. 

Chas.  H.  Rvrke, 

P.   P.  r.\MPBElX, 

Jmo.  H.  Stephk.nw, 
Managern  on  the  part  of  the  Honnr. 
MosFs  E.  (^i„\pp, 
Chabifs  Crrria, 
R.  I^  Owen, 
Managcrt  on  the  part  of  tk€  Senate, 
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TbP  Senate  conferees  have  rei-eded  on  the  following  amend- 
ments :  Noa.  17,  20,  30,  33,  34.  36,  38,  42,  44,  63,  68,  70,  73,  77, 
85.  100.  115,  116,  128.  and  133. 

The  House  conferees  have  receded  on  the  following  amend- 
ments :  Noa.  1.  2,  S.  4.  5.  6,  7.  8,  9,  10,  11,  12.  H,  15,  16.  18,  21 
22.  23,  29,  SI,  39.  40.  hi,  kS,  45.  46.  47,  48.  50,  5S,  57.  59  60  6t 
64  65.  66,  69,  71.  72,  74,  75,  79,  83,  84,  86,  8S,  89,  90  J2'^h  96 
98.  99.  101,  102.  lO.i,  lOU  108,  111,  112,  113,  114,  118.  119,  121, 
m,  Uh,  126,  129. 13U,  i54. 137, 139,  W,  m,  ^44. 145, 146,  1\7,  the 
last  imnjgraph  of  149  (which  should  have  been  seiwrately  num- 
bered t.  151,  152,  156,  and  158.  Of  these  amendments  those  in 
Italics  are  for  the  puriwse  of  making  corrections  made  nw^sary 
by  other  amendments,  or  changes  In  phraseology  without  chang- 
ing the  legislative  intent.  eice|»t  in  a  few  instances  by  providing 
for  the  immediate  use  of  the  appropriation,  making  It  available 
until  e\i»ended.  or  continuing  the  unexpended  balances  of  former 
appropriations.  Of  the  amendments  In  roman  type— without 
increasing  the  total  amount  of  the  appropriation  In  either 
case— No.  15  Increases  the  salary  of  the  chief  inspector  of  Irri- 
gation from  $3,500  to  »4,000  per  annum;  No.  16  (in  conn«Htlon 
with  No  19)  provides  for  a  possible  increase  In  the  number  or 
superintendents  of  irrigation  from  five  to  seven,  and  removes 
the  limitation  on  the  amount  of  their  salaries;  No.  18  increases 
the  amount  of  the  contingent  fund  In  this  appropriation  from 

13,800  to  $4,200.  .  ^, 

No  21  increases  the  amount  of  the  appropriation  for  sup- 
pressing the  liquor  traffic  among  Indians  by  $10,000,  and  No.  — 
makes  that  amount  immediately  available. 

No.  23  increases  the  amount  of  the  appropriation  for  the  re- 
lief of  distress  among  Indians,  etc.,  by  $20,000.  . ,    ^. 

No  .39  is  a  new  item  of  $,-.0,000  (reimburs;ible)  to  enable  the 
mitiHl  States  to  acquire  water  rights  from  the  Rio  Grande  by 
priority  of  appropriation.    (See  S.  Rept.  3.57,  p.  13.) 

No  40  providt^  f<.r  an  Increase  of  $1,000  for  general  repairs 
and  improvements  at  the  Fort  Mojave  ( Arii.)  f^^^^-^   ^  ^^ 

No  rl'J  provides  for  drainage  nt  the  Haskell  Institute,  Law- 
rence, Kaus.,  at  an  additional  expense  of  $10,000. 

No  tV4  Increases  the  appn>prlation  for  general  repairs  and 
Improvements  at  Mount  Pleasint  (Mich.)   ^'^'^^  ^y^^'^*^\^„^ 

No.  72  provides  for  a  customary  exiK?nse  to  be  defrayed  from 

trlbjil  funds.  .x,    r\^  t  t>^i 

No  74  appropriates  $1,000  for  a  new  bridge  on  the  Old  Red 
Lake'  Agency  mul.  In  Minnesota,  to  take  the  place  of  the 
former  structure,  which  was  recently  burned. 

No  84  is  legislation  to  cancel  an  allotment  erroneously  made, 
as  explained  in  S.  Rept.  No.  3.-7.  p.  20.  ,    ,      *  oa 

No  S'»  is  a  new  item  of  $3.(»00  for  the  purchase  of  aN.ut  20 
acres  «.f  land  for  Indians  near  Lovelock  Nov.,  who  have  no 
allotments  In  severalty.    (See  S.  Rept  No.  3.,.,  p.  20.) 

No  MS  increast's  the  appropriation  for  a  heating  and  lighting 
system' at  the  Fort  Totteu   (N.  l>ak.>   Si-h<K>l  by  $1.00«>.  | 

N„s  101  and  102  provide  for  additional  farm  equipment  at 
the  Rismarck  (N.  Dak.)  Sch^K)!  by  an  increase  of  $1.0<X>. 

No  11"  appropriates  $20.0(¥>  for  the  purpose  of  commuting 
remnant  "allotments  not  exct-eding  $50  in  value  to  Chickasaw 
frwwlmen  the  amount  to  be  ddluct.nl  from  the  amount  awardeil 
the^Choctaw  and  Chickasaw  nations  iu  a   recent  deiision  of 

No  "ll4  rrov'«l<'*'  a  reimbursable  fund  of  $10,000.  the  neces- 
Rltv  of  which  Is  explained  in  S.  Rept.  No.  3.57,  p.  21. 

No  118  appropriates  $1,500  to  be  paid  from  tribal  funds  In 
settlement  of  a  claim  the  nature  of  which  Is  explaUied  In  S.  Rept. 

No.  357,  p.  21.  ,  ,  A 

No  129  Increases  the  appropriation  for  general  repairs  and 
Imnr^vements  at  the  Pierre  ( S.  Pak.)  Indian  School  by  $2,0O0. 

No  137  Is  a  new  Item  of  $75,000  (reimbursable)  to  complete 
an  Irrigation  project  In  Utah,  the  cost  of  which  was  originally 
limited  to  $600.(K»o.  This  appropriation  Is  In  excess  of  the 
original  limit  of  cost.     ( See  S.  Rept.  No.  357,  p.  24. ) 

No  146  Is  a  new  Item  of  $1,200  for  the  purpose  of  reimbursing 
an  Indian  for  land  appropriated  for  the  llfe-savlng  station. 
(See  S.  Rept.  No.  357,  pp.  25,  26.  27.) 

No  149  last  iMiragraph  (which  should  have  been  separately 
numbered),  provides  for  the  adjustment  of  claims  for  damage 
to  be  i»aid  from  the  logging  fuud  of  the  MenomUiee  Indians  In 

Wisconsin.  .       ..     .t.     /^     _*     # 

No    151  provides  for  pavment  of  the  finding  by  the  Court  or 

Claims  to  be  paid  from   funds  of  the  Winnebago  Indians  of 

\CifiiH)n8iii 

No.  158'  eliminates  the  Oneida  tribe  of  Wisconsin  from  the 

capita lixution   proposition   provided  for   In   secUon   29  of   the 

bllL 


On  the  following  amendments  the  House  conferees  receded 
with  modifying  or  substitute  amendments:  Nos.  13,  19,  *24,  '2.5, 
26,  27,  28.  31,  32.  35,  49,  51.  52,  5*.  55,  56.  58,  6*.  67,  76,  78.  HO. 
SI.  S'2,  87,  91,  93,  95,  97,  100,  105.  lOtl,  107,  110.  117,  liO,  122, 
m,  127,  131.  132,  135,  136,  138.  HO,  H2,  US,  149,  150,  153,  154. 
155,  157,  150.  Of  these  amendments,  those  in  italW-s  nMate 
solely  to  changes  In  numl)er8  of  sections  made  necessary  by  the 
failure  to  Insert  the  number  of  the  seitlon  in  Senate  amend- 
ment No.  52,     The  effect  of  the  other  amendmeuts  is  explained 

as  follows:  .    .    .,    » 

No.  13  raises  the  limit  of  cost  of  Irrigation  projects  that  may 
be  commenced  without  specific  authority  of  Congress  from 
$25,000  to  $35,00t>. 

No.  19  Is  explained  under  No.  16. 

No  24  Increases  the  appropriation  for  construction,  repairs, 
etc.,  of  school  buildings  from  $;t(>0.000  to  $350.(K)0. 

No.  25  removes  the  per  capita  limitation  of  expenditures  at 
nonreservatlon  schools. 

No.  26  restores  the  provision  which  went  out  of  the  bill  In  the 
House  on  a  point  of  order,  and  Is  enlarged  to  Include  the  lU-d 
Lake  Reservation  In  Minnesota. 

No.  27  removes  the  limitation  on  the  salaries  of  matrons. 

No  28  Increases  the  ap[)ropriation  for  farmers,  stockmen, 
etc..  from  $250,000  to  $.35o.ooo. 

No.  31  increases  the  appropriation  for  interpreters  from  $4,(MX) 

to  $8,000.  ,  ^        ^^  . 

No  32  provides  for  chiefs  of  police  and  fixes  their  .iiaximum 
salary  at  $50  i>er  month.  1  nder  existing  law  Indian  police 
'•  ofllcers  "  receive  $*25  per  month. 

No  35  Increases  the  general  appropriation  for  contingencies 
from  $108,000  to  $115,000.  ♦  ,  ,,  „ 

Nos  49  and  50  are  substantially  the  House  provision  stricken 
out  by  amendment  No.  48,  with  the  Fort  I/'wis  School  ellmlnaUxl 

No  51  provides  for  the  disiwsition  of  the  Fort  Ivewis  S«-hool 
sui>stanUally  as  It  was  provided  for  In  the  imragraph  stricken 
out  by  amendment  No.  48.  ^         ,     «      .     i      i 

No  52  provides  for  relief  and  support  of  neeily  Semlnoles  In 
Florida  and  appropriates  $15,000  therefor.  It  alsr.  contains  a 
provision  directing  the  Sei-rctary  of  the  Interior  to  Investigate 
the  condition  of  the  Alabama  Indians  In  Texas. 

No.  55  Is  a  legislative  interpretation  of  a  former  act  of  (.on- 

No  50  confers  optional  rights  on  Indians  respecting  the  selec- 
tion of  allotments  on  the  Fort  Hall  Reservation.  In  Idaho  and 
authorizes  the  Secretary  of  the  Interior  to  res^-rve  cerJaii.  lands 
within  the  same  reservation  for  grating  purixwes  for  Indians  in 

commom  ,j^^  ^^^  ^  ^^^^^  ^^  $15,000  to  be  l«wned  to  Indians 

toVroniote  industry  among  them.     The  appropriation  Is  to  be 
reimbursed  by  June  30,  1916.  .  /v-  i-\ 

Nos  81  ond  82  provide  f«»r  Increase  for  the  Genoa  (Nebr.) 
School  as  follows:  General  repairs  and  Improvements,  JlOOp: 
employees-  quarters,   $7,500;   enlarging   shop  building.  $4.0U0; 

total  Increase.  $12,500.  tx-»u,^,„„ 

No  100  Increases  the  appropriation  for  the  \S  ahpeton 
(N  Dak  )  School  as  follows:  For  new  buildings.  $25,000;  wH-d, 
«.tock  and  machinery,  $5,000;  total  Increase,  mooij.  It  also 
orovldes  for  the  payment  of  a  claim  for  water  furnished  to  the 
«h«K)l  by  the  city  of  Wahi>eton,  to  be  j>aid  from  a  fund  avail- 
able from  another  appropriation  act.  $132.68. 

No  106  provides  for  the  enrollment  of  and  allotment  to  an 
Intermarried  white  person  In  the  Kiowa  tribe  of  Indians- 

No  110  provides  sneciflcallv  for  making  8al«>M  of  tribal  lands 
and  other  work  lnci«iental  to  closing  up  the  affairs  of  the  Five 

Civilized  Tribes.  , ,  ^  ,  *  ^  ,     a*    . 

No  117  provides  for  pavment  of  an  old  debt  due  St.  Agnes 
Vcfldemv  Ardmore,  Okla..  for  tuition  of  Choctaw  pupils,  to  be 
fJdfJS'iTribal  funds.  $1,368.     (See  H    R.  2J960.) 

No  122  Increasis  the  appropriation  for  the  Salem  (Oreg.) 
<u>hool  by  $20.3,50  for  the  purinise  of  punlmsing  additional  land. 

No  131  specifically  limits  the  exrK?uditures  from  the  $1.50.onCf 
tribal  appropriation  for  the  benefit  of  the  Indhins  to  whose 
rrpdit  the  moneys  now  stand.  ^ 

No  132  confers  Jurisdiction  upon  the  Court  of  Claims  to  hear 

and  report  a  finding  of  fact  regarding  the  alleged  Uiterest  of 

;  the   Yankton   tribe  of   Indians   In   the   pipestone  quarries   in 

No  136  provides  for  extinguishing  the  Indian  title  to  a  reser- 
yoir  site  used  for  a  reclamation  project  In  Utah.  The  appro- 
priation of  approximately  $<53.750  Is  to  l>e  paid  from  the  recUi- 
matlon  fund.     (See  S.  Rept.  No.  357,  p.  24.) 

No  138  provides  for  the  extension  of  the  Carey  Act  over  desert 
lands*  In  the  former  T'lnta  Indian  Reservation.  In  Utah-  (See 
S  6093,  which  passed  the  Senate  March  9.  1910.) 
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No.  149  ponfers  jurlH<ll<>tlon  uTX)n  the  Court  of  Claims  to  ap- 
point n  coniiiiisjji«n«'r  to  take  teHtiiuony  In  wrtaln  cases  apaiiiRt 
the  MeBotulnee  tribe  of  Indians  and  to  retMler  jud^^cut.  It 
does  not  involve  any  expenditure  from  the  Public  Tn-awiry. 

No.  lOO  provides  *for  the  payment  of  a  fn-atuity  of  $jr>.«iUC>  to 
certain  I'ottawnt..niie  IndiaiiM  in  tho  Slate  of  WIsoMisin  who 
have  not  sliarcil  In  anuultifs  heretofore  paid  to  rottawatoniio 
Indians  in  various  parts  of  the  country.  (See  S.  lU*pk  No.  357, 
pp.  28-4.\) 

No.  1")4  extend-s  the  provisions  of  the  Carey  Act  to  desert  lands 
-formerly  in  the  Shoslione  or  Wind  Kiver  Itt-servatiou,  in  Wyo- 
ming. tS«e  S.  Nu.  tiUM),  which  passed  the  Senate  March  i>, 
1910.) 

No.  "['&  eliminates  the  Oneida  tribe  of  Wisconsin  from  the 

pitalization  of  annuities  pro|K>st\l  in  the  last  section  of  the 

11.  As  this  item  poefi  out  it  is  necessary  to  change  the  aj'pro 
priation  for  fuItiiiiuK  treaties  with  the  Six  Nations  of  New  lork 
from  l^.r/wi  to  ?4.r4X». 

The  bin  as  rH»w  ijpj-sented  to  the  House  carries  appropriations 
■ncreKatiiix  ^I'.T.'iO.Tt^is  of  which  amount  the  net  sum  of  $r».'J7.t>»W 
has  been  addi-d  l>y  the  adoption  of  Senate  anieudmehts.  Aiuend- 
inenta  propusid  by  the  Senate  and  rejected  by  the  conft-rees 
Would  have  oblijoited  the  Treasury  to  the  extent  of  not  less  ttrnu 
|4.iKK»,00»>  and  proLably  in  excess  of  |5.0<».(K)0. 

The  total  amount  of  appropriations  in  this  bill  payable  from 
tril'al  funds  or  iiii!iie<liatoly  reiuibursable  therefrom  is  $«rr4.3iis, 
and  the  sum  of  ;jUi3,T50  is  payable  from  the  reclamation  fund. 
The  bill  therefore  carries  the  sum  of  $9,012,648  as  a  charjie  ui»ou 
the  peneral  fund  of  the  Treasury.  Of  this  amount  the  sum  of 
$1.110,U0U  is  for  siiecilic  Irrlsation  projects,  and  is  allege«i  to  be 
reimbursable  in  fact  from  the  sale  of  lands,  timber,  and  water 
rifrhts. 

The  further  sum  of  $.'^0,000  is  for  other  purposes,  with  stat- 
litory  provisions  in  r*'si»e<t  to  reimburs«'ment.  This  do«>s  n<it 
take  into  consideration  tlie  reimbursenu-uts  that  to  st»me  exteiit 
will  be  made  on  account  of  ex|H>nses  for  surveys  and  irrigation 
under  the  general  provisions  In  the  bllL 

Tlie  aniouut  ai»iirupriated  for  the  commutation  of  annuities 
is  |2U0,Tt>0. 

ChaS.  H.  r.lBKE, 

I*,  r.  Campbell. 
J\o.  IT.  Stki'hkns. 
llanagrrs  on  tkv  port  uf  the  Uohsc. 

ifFssvGK  raou  the  srxATi:. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  lt.s 
clerks.  anuounc»Hl  that  the  Senate  had  pass«\l  hills  of  the  f<.l- 
lowing  titles.  In  which  the  concurrence  of  the  House  of  Itepre 
•entativea  was  reqiiesttnl : 

S.  72Sr».  An  act  to  i>ay  funeral  and  transi»rtatlon  expeiises 
of  certain  IV»is*»  F'ort  Indians;  and 

S.7212.  An  act  to  protect  the  seal  fisheries  of  Alaska,  and 
for  other  ptiritos»'«. 

The  messa:;e  :i!s.>  announced  that  Mr.  WAB«r!f,  at  his  own 
reqneat.  had  In^tu  excnsed  frona  further  service  on  the  confer 
mee  ct>mmittee  on  the  bill  (H.  R.  17500)  making  appropria 
tions  for  fortlfi<ations  and  other  works  of  defense,  for  the 
artnantent  thereof,  for  the  procurement  of  heavy  ordnaui-e  for 
trial  and  service,  and  for  other  puriJO«>8.  anJ  tliat  Mr.  FkJiKiNs 
had  been  api»oluted  to  serve  in  his  place. 

GE!f.  I.EW   WALLACE.  , 

Mr.  COOPER  of  Tennsylvanla.  Mr.  Speaker,  I  pitcsent  the 
following  privileged  report  (No.  822)  from  the  Committee  on 
I'rinting: 

B<^nste  coacarrent  resolution  22. 

tte»oivt4  *V  the  Smate  (the  Hou»e  of  Reprr»mtativef  rnmcurHng). 
That  thrr«  W  printe«l  and  bound  the  proceedings  In  runRTPw.  top-tlif-r 
»'th  the  profv.-diniri  at  the  anvelllnK  In  Statuary  Hall  upon  the  ao- 
ce"rtsn«^  of  t».«'  st«Xit<'  of  »;«n.  I^w  WalUre.  pn-sent^d  \>y  the  Slat*  ..f 
IndUiuu  Ift.VtO  copJe*;  of  which  6.0K)  shall  be  for  the  use  of  the 
Senate  and  K'OOO  for  the  ui«e  of  the  House  of  Rcprosentatlvea.  and  the 
ivmalrine  1  r.<»0  copirs  shall  be  for  the  a»e  and  dlstribntlon  of  the 
Beaatoni  and  Kepn-««*atatiTe«  In  Congress  from  the  State  of  Inclia^i. 

The  Joint  «'ii!nniitt.-»'   on   Printing  is  hereby  authorised  to  bavi-  the 
cop*  prapared  for  the  I'uUic  Trinter.  who  shall  procure  stiitabie  copper 
process  i^tes  to  be  bound  with  thesa  proceedings. 

The  srE-VKER.  Without  objection,  the  concurrent  resolu- 
tion win  be  apn^Ml  to. 

Mr.  RAUTLETT  of  Georgia.  May  I  ask  the  gentleman  a 
question? 

The  SPEAKER.     Does  the  gentleman  yield? 

Mr.  COOI'ER  of  Pennsylvania.     I  da 

Mr.  BAKTLETT  of  Ge«.rgla.  I  desire  to  know  if  this  reso- 
lution provides  for  distribution  through  the  folding  room,  as 
Qsuai.    It  does  not  say  so  in  the  resolutioQ. 


Mr.  COOPER  of  Pennsylvania.  It  puts  Kiem  to  the  cre<llt  of 
the  Members  of  the  Senate  and  House  of  Representatives. 

Mr.  HARTI.ETT  of  Georgia.     Through  the  folding  ro<im? 

Mr.  COOPER  of  Pennsylvania.  They  will  go  through  the 
folding  room;  anil  provides  I..V10  copies  for  the  use  and  distri- 
btition  by  the  Senators  and  Representatives  In  Congress  from 
the  State. 

Mr.  HARTI.ETT  of  Georgia.  I  wanted  to  know,  as  there  Is 
nothing  In  the  resolution  to  that  effect,  how  they  are  to  l>e  dis- 
tributed. 

Mr.  COOPER  of  Pennsylvania.  They  go  through  the  fold- 
ing room  to  the  credit  of  Memb«Ts. 

Mr.  D.VIJJEIX.     Ry  oi»eratiou  of  law. 

The  question  was  taken,  and  the  concnrrent  resolution  was 
agreetl  to. 

jonji  c.  CALnorw. 

Mr.  FINT.ET.  Mr.  Si»eaker.  by  dirtn-tlon  of  the  Committee 
on  Printing,  I  offer  the  following  concurrent  resolution.  (Report 
No.  S21.) 

The  Clerk  read  as  follows: 

8eoate  concurrent  renolutlon  25. 

Rrantrfd  bjr  1h€  8rnaU  (th€  lIovM  of  Keoreaentotirra  eonrwriuo), 
Thnt  th<  re  l»e  print' d  and  bound  thf  ppkce'^'linu-*  In  t'ongross.  to.'othrr 
wlftt  th^  prorr<>dlne^  at  th<»  unvHIIisr  In  Staoiary  Hall.  u|x>n  tho  ac- 
ceptance of  the  stnroe  of  John  r.  Calhonn.  prenenffd  by  the  State  of 
."^iHith  i'arullna.  l*>.rMK>  co|>ieM,  of  which  THKHi  sliaM  l>e  for  the  u<e  of 
the  Senato  and  1".<'Hh»  for  the  iis.>  of  the  Honse  of  Renresentntlvps.  and 
ihe  reiiiiiinin','  1.".<mi  eoiii.s  shall  l>e  for  the  use  and  dHtrHintlon  of  th« 
Senaiort  and  Kepresentatives  ia  CoaKreas  from  the  8tate  of  8outb 
Carolina. 

The  .Joint  rommlttee  on  Prlntln?  in  hereby  authorized  to  hnre  the 
copy  prepart'd  fur  the  Ptihllc  Printer,  who  nhall  procure  suitable  cop- 
p«T  prwesa  plates  to  l)e  Ixtund  with  the<»e  proi-eedlnju. 

The  SPEAKER.     Without  objection,  the  resolution  is  agreed  ta 
There  was  no  objection,  and  the  resolution  was  agreed  ta 

MIUTART    ACADEMY    APPBOPRIATlOIf    BILL- 

Mr.  HULL  of  Iowa.  Mr.  Speaker.  I  call  up  from  the  Sjienk- 
er's  table  the  bill  (H.  R.  20679)  making  appropriations  for  the 
Military  Academy,  with  Sen.ite  amendments. 

The  SPEAKElt.  The  geutlcm-in  from  Iowa  asks  unanimous 
consent  to  take  from  the  Si»eakcr'8  table  the  Military  Academy 
bill. 

Mr.  HULL  of  Iowa.  I  ask  unanimous  con.scnt  that  all  of  the 
auiendnients  of  tlie  Senate  be  disajrrei^l  to. 

The  SPF..VK1:R.  Tliat  all  Senate  amendments  be  disagreed 
to,  and  that  the  House  ask  for  a  conference  with  the  Senate. 
Is  there  obiection?     [After  a  pans>».]     The  Chair  hears  none. 

The  Cltalr  announces  the  following  C(»nfere«'s:  Mr.  Ucll  of 
Iowa,  Mr.  YovNO  of  Michigan,  and  Mr.  Hay. 

AMENDUE.NT   TO   BKV1S>3)    STATfTES. 

Mr.  P.\RKER.  Mr.  Speaker,  I  move  to  take  np  the  confer- 
em-e  rep«irt  on  the  bill  (il.  R.  16037)  to  amend  sectloa  8lU  of 
the  Revised  Statutes. 

The  SPEAKER.  The  gentleman  from  New  Jersey  calls  up 
the  following  conference  rei>ort. 

Mr.  P.VRKEU.  1  ask  un.-iniinous  consent  thnt  the  stateim^nt 
be  read  In  lieu  of  the  report. 

Tlie  ,*«PEAKER.  The  gentleman  asks  nnanimons  consent  that 
the  statenient  be  read  in  lieu  of  tlie  rei)ort.     Is  there  objection 2 

There  was  no  ob.ieition. 

The  Clerk  r»nid  the  statement. 

I  For  conference  rejiort  an<l  statement  see  record  of  Ilouse 
prf>ee«'»linffs  of  March  'JH,  1910.1 

The  conference  rei»ort  was  agr«»ed  to. 

LEAW  or    ABSKSCIE. 

Py  unanimous  consent,  leave  of  absence  was  crantod  to — 

Mr.  (Jrant,  Indetinitely,  on  a<'eount  of  lni!M>rtHnt  btisluess.  _. 

Mr.  Hen«y  W.  Palmkk,  for  ten  days,  on  account  of  liui»ortant 
business, 

r»:7fsio:»  APraorRTATiox  stLL. 

Mr.  KEIFER.  Mr.  Si*»aker.  I  move  that  the  House  resf)lve 
itself  Into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  Cf>nsideration  of  the  bill  II.  R.  20Ci7;i, 
the  iH»nslon  appropriation  bilL 

The  motion  was  agreed  to. 

,\c»^inlingly  the  H«>n.«e  resolved  Itf^lf  Into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  ftirther 
consideration  of  the  pension  appropriation  bill,  with  Mi:.  PaiJtcE 
in  the  chair. 

Mr.  KEIFER.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Ohio  [Mr.  .AsnitRoox}. 

Mr.  ASHRK«>t)K.  Mr.  Ch.nirman.  I  thank  my  distinguished 
colUnigue,  C^eneral  Keifek,  for  yielding  the  floor  to  me  after  the 
time  for  general  debate  on  this  side  of  the  House  is  exhausted. 


and  I  would  here  add  that  while  political  differences  naturally 
sometimes  arise,  yet  all  of  the  Members  of  the  great  Buckeye 
State  are  proud  of  the  ex-Speaker  and  his  record  in  this  body. 

Mr.  Cliairman,  a  couple  of  days  ago,  while  my  colleague  IMr. 
Ahbbebby]  had  the  floor  for  the  same  purpose  time  has  been 
yielded  to  me,  I  unwittingly  precipitated  a  very  lively  running 
debate  on  the  Imiwrtant  subject  of  pensions  by  inquiring  of 
that  gentleman  why  his  committee,  to  whom  all  pension  bills  are 
referred,  refused,  or  rather  failed,  to  report  out  of  the  commit- 
tee to  the  House  any  of  the  meritorious  bills  peacefully  reposing 
in  the  pigeonholes  of  that  committee  room.  This  inquiry  pro- 
voked a  very  interesting  colloquy.  In  which  the  Olilo  Members 
played  a  very  imiwrtant  part.  Six  of  the  Members  from  Ohio 
Joined  In  the  debate,  and  I  will  here  take  the  liberty  of  Includ- 
ing in  my  remarks  a  portion  of  that  colloquy  which,  in  part, 
answers  my  inquiry  and  develops  the  fact  that  the  old  veterans 
have  loyal  advocates  in  the  Ohio  delegation.  Let  me  read  from 
the  Record: 

Mr  A>-8BittT.  n  is  not  my  Intention  at  this  time  to  go  Into  an  ex- 
tended argument  In  favor  of  an  Increased  pension  for  tnf.  ^"'p'7"  ^f 
the  civil  war.  1  think  It  is  not  neceswry.  for  *«»!'  »«'««*•?■* '^'*'°* 
policy  of  our  country  to  make  ample  provision  for  the  soldiers  of  that 
war  and  for  their  widows  and  helpless  children.  ,»       #  •„ 

I  only  Intend  to  point  out  to  the  Congreea  the  crying  necessity  of  In- 
creasing these  pensions  at  once.  If  you  would  do  most  of  them  an> 
real  iood  for  they  are  dying  very  rapidly,  and  unless  Justk-e  Is  meted 
Zt  to^'em  soon  It  will  be  too  late.'  During  their  service  they  were 
nald  In  depreciated  currency,  and  now.  l)ecau»e  of  the  unprecedented 
?^  in  thl'^Jnces  of  the  ne<^»Hltle«  of  life,  the  little  pension  Is  totally 
inadequate.  We  can  discuss  this  question  from  an  academic  standpoint 
but  vUth  pensioners  and  wnall  wage-earners  it  is  a  tragedy  ;  yes.  one  of 
dally  recurrence.  ^  ^  ,  ^  ,       , 

Mr.  AsRBSooK.  Will  the  gentleman  yield? 

Mr.  ANSBEtat.  I  will.  ,         ,  ,.  ^  r<„n,».i»»»« 

Mr.  AsHBKooE.  I  believe  the  gentleman  Is  a  member  of  the  Committee 
on  Invalid  Pensions? 

Mr  Ahhbr"k.  \  "w"uld  like  to  »'»^,*thejsentleman  explain  why  It  Is 
that  these  bills  that  have  been  referred  to  his  committee— the  bill  kno^n 
.8  the  Sherwood  dollar  a  day  bill,  and  many  other  meritorious  bills. 
which  I  might  ad<l.  includes  three  of  my  own— have  never  been  al^ 
I^wVd  to  «!rthe  light  of  day.  Why  is  It  that  the  committee  does  not 
Uke  favorable  action  upon  them  and  report  them  outT  

Mr  ANSBREBT.  1  wlllsay  to  my  colleaaue  that  the  In7»^,f«^°»''?" 
Committee  of  which  1  have  the  honor  tobe  a  member,  not  only  in  thU 
but^  th^'  last  Congre"  has  many  bills  of  "  K'-n^ral  character  aimed 
io  give  relief  to  the  Soldiers  of  this  country.  The  one  that  my j-oU^af"/ 
mentions  8t>eciflcally.  that  of  General  Shkrwood.  known  "  «he.^ollar^a- 
dav  oenslon  bill  has  iK-en  submitted  to  the  committee  time  and  time 
Sim^once  In  the  last  Congress  and  once  In  thta  Congress,  and  the 
committee  have  failed  so  far  to  report  the  bill  oat-  ^Ammittee 

General  8nB»wooD,  In  his  last  appearance  before  that  conimlttee 
about  a  month  »K0  K»elnK  that  It  was  obviously  Imoosslble  U,  pet  the 
bm  ou?  "f  ^omtnUlee  and  If  It  was  out  to  pass  It  through  the  House. 
flt^iUyt^k  the  position  that  for  the  time  being  as  an  t^l'lT^^Z,,™^" 
Sre  he  would  be  Mtlsfle,!  If  the  committee  ''0">'J/t'''""*J^.ii*.et  ^nd 
Tidinr  that  the  men  who  now  are  taken  care  of  by  special  act— and 
there'are  man?  "f  them-lf  a  bill  of  a  general  character  was  drawn 
to  take  care  of  those  men  be  would  be  satisfied  and  temporarily  waive 
the  dolla?a-day  pension  bill.  That  was  what  1  was  gofng  to  address 
myself  to  when  the  gentleman  Interrupted  me.  The  reason  why  the 
°^ltt^  does  not  report  the  bill  out.  I  regret  to  say.  I  can  not  glve^ 
I  have  an  opinion,  and  I  suppose  my  colleague  has  one.  too,  but  I  do 
not  care  at  this  time  to  give  the  reason.  ...        ,       _ 

Mr  ANDKi80.v.  Mr.  Chairman.  I  might  answer  that  question  for  my 

"*Mr.*^i^suBi5oK!'"l  idu"be~^y  glad  to  have  the  gentleman  answer  the 

'"Mr'^ANDRRSOK  (rontlnning).  By  saying  that  Mr.  Shllowat.  the  chair 
man  of  the  invalid  Pensions  Committee,  has  promised  to  consider  this 
Sntter  at  ai^  earl)  meeting,  and  he  states  It  Is  the  Intention  of  some 
Sernl^r  of  the  "mmlttee  to  draft  a  bill  along  the  line  of  General  SnicB- 
W00P8  bin.  The  chairman  ststed  It  would  be  carefully  dr»wn  and  he 
would  give  us  a  hearing  probably  at  the  next  meeting,  and  I  feel  ceruln 

*'*Mr"A^*^nB'?i!K**'Pam  very  glad  to  have  this  somewhat  encouraging 
report  from  my  colleague.  I  am  veiy  glad  as  well  that  we  have  from 
the  State  of  Ohio  two  Members  who  are  upon  that  Important  commit- 
tee I  want  to  sav  to  them  that  the  old  soldiers  are  becoming  Im^ 
patient  with  promises,  and  that  this  committee  owes  It  to  them  to  at 
least  report  out  the  bills  and  put  It  up  to  Congie«8  whether  or  not  it  is 
In  favor  of  redeeming  the  nledites  made  to  the  ohi  »ol'Jl^r*- 

Mr  Ansbkbbt.  Mr.  Chairman.  I  agree  with  my  colleague  I  think 
that  this  commltt.'e  owes  It  to  the  country  and  owes  It  to  this  House, 
because  most  of  the  Members  from  the  Northern  Ststes  are  be  ng 
written  to.  petitioned,  and  memorial Ued  by  the  Grand  Army  of  the 
Bepubllc  organisations  or  Individual   soldiers  throuihout   the   States^ 

Mr.  O'CoN-fRLL.  lias  It  come  to  the  attention  of  the  committee  that 
practically   every    member   of   the   Grand   Army   of   the   Bepubllc   is   to 

^'Mr  A^'BRE'EflNhlSk  .0.  with  the  pomilble  exception  of  the  "  Hooae 
of  Ix)rds,"  an  onxanltatlon  which.  It  has  been  ■  Wed.  con^^'"  ">^ 
Grand  Armv  of  t!ie  Republic.  I  have  heard  It  aald  the  Grand  Army 
of  the  Republic  of  the  country  U  like  every  other  organliatlon— like  tbU 
Bonae — controlled  by  a  few.  ......  •  .»« 

Mr.  O'CoHitKLL.  Is  not  the  rank  and  flle  In  favor  of  It? 

Mr  ANSBaatv.  1  l)elleve  the  rank  and  flle  are  In  favor  of  more  111)- 
eral  pension  laws  but  I  wished  to  say  that  the  O.  A.  B.  the  Grand 
Army  of  the  Republic,  so  called,  like  every  other  organliat ion.  Is  said 
to  b^  controlled  by  a  few  Insiders.  Not  >o«  sgo  they  met  at  I.lma.  a 
dty  In  the  State  of  Ohio,  and  In  the  district  of  my  '^'^^d  Mr.  Toe 
VSLLB  My  colleague  General  Shebwood  "■•  P^e^"^  ,  "V,T,"  £!L"^ 
upon  to  nike  an  addrea.  upon  his  doUar-a-day  P»m|«»^"'-  "^^j* 
Mke  a  report.  He  made  a  report  and  he  »■*  "  •„^^-  ?,"«  but 
Sered  a  feiwlutlcn  to  gauge  the  sentiment  of  V**!!.  „'?«t!in  ThSt 
the  chalrmaa  of  the  orgaaixatlon  refused  to  put  tha  question.     That 


was  the  onfortonate  difflculty  which  the  gentleman  encountered  npon 
that  occasion.     The  Grand  .\rmy  of  the  Republic,  In  Its  annual  conven 
tlon   held  in  Toledo,  adopted  a  resolution   In   which   It   de<lanMl,  "  We 
do  not  aak  any  mora  general  pension  liglslatlon  (or  three  y<-ars. '     Now. 

the  difficulty  is 

Mr.  O'CoNNXLt..  If  the  gentleman  will  yield  for  a  moment  right 
there.  I  would  like  to  state,  for  the  information  of  the  House,  that  my 
colleague  [General  8hebwcx>d]  waa  In  lioston  last  week  to  |>artlclt>ste 
in  the  evacuation  day  exercises  commemorating  the  evacuation  of  ilos 
ton  by  the  British  troops  on  March  17.  1776.  While  there  he  was  In- 
vited by  many  posts  of  the  Grand  Army  of  the  Republic  to  address 
them,  and  at  a  reunion  held  by  the  Dahlgren  Post.  i;rand  Army  of  the 
Republic,  at  Its  thirtieth  annual  reunion,  where  some  WH)  of  the  old 
•oldlers  gathered,  an  enthusiastic  reception  wss  given  to  him  when  he 
addressed  them  and  explained  the  purposes  and  provisions  of  his  bill. 
The  genuine  and  sincere,  ratiticatlon  by  those  who  were  present  at  that 
meeting  Indicated  to  me*  that  practically  every  meml)er  of  the  rank  and 
flle  of  the  old  aoldlers  were  neartlly  In  favor  of  tieneral  Siii:kw<mi|>'m 
bin.  While  I  am  In  favor  of  economy  aa  applied  to  governiuental  ad 
ministration,  1  am  not  In  favor  of  drawing  the  lines  against  the  old 
aoldlers  who  would  be  reached  by  the  Sherwood  bill,  and  I  want  this 
House  to  know  that  I  am  unqualffledly  In  favor  of  <;eneral  Siikkw<m>i>'h 
bill,  becauae  Its  l)eneflts  will  resch  every  old  and  ne«ily  veteran  whom 
we  can  not  reach  by  the  thousands  of  special  bills  now  pending  l»»f..re 
Congress,  or  by  existing  i>ension  laws.  In  the  lone  run.  Its  ensttiuent 
will  be  In  the  line  of  economy,  both  In  money  and  the  time  now  i-on- 
aumed  in  doing  partial  Justice  by  6pe<lal  acta. 

Mr  ANSBKKUi.  1  do  not  think  there  Is  any  question  In  the  world 
about  that,  as  to  the  rank  and  flle.  As  to  my  colleague  I  tieneral 
Sbekwooo].  I  desire  to  say  that  he  baa  labored  In  and  out  of  Congress 
for  this  proposition.  He  has  Introduced  s  bill  here,  caKed  the  Sher- 
wood dolfar-a  day  pension  bill,  and  hjis  appeared  frequently  liefore  the 
committee.  He  nas  talked  upon  the  floor  of  this  House,  and  he  bus 
met  with  the  reception  that  he  met  at  Lima.  The  onrnnliatlon  In 
charge,  however,  will  not  permit  the  dollar  a  day  pension  bill  to  become 

MrAsnBnooK.  If  the  gentleman  will  yield,  I  want  to  supplement  hla 
remarks  by  saying  that  the  gallant  old  tieneral  8hekw<>«>u  met  the 
same  sort  of  a  reception  at  the  hands  of  the  stste  encampment  officers 
at  the  last  encampment  held  at  Newark.  t)hlo.  In  my  comity,  and  aa  a 
result,  the  rank  and  flle  of  the  old  veterans  are  very  Indignant  at  tha 
orennliatlon  which  aeema  to  now  control  the  politic*  of  pension  leg- 
Mr.  Akbbeebv.  There  Is  not  any  question  about  the  connection  be^ 
tween  politics  and  the  Grand  Army  of  the  Uepnbllc  orgatilsntlon  :  th.it 
Is  to  say.  the  men  who  control  the  orgaalsatlon.     Ihe  rank  and  nie 

Mr  tJ'CoNNELL.  If  the  officers  of  that  organization  were  changed 
and  offii-ers  favoring  that  kind  of  leclslntlon  were  to  appear  tWore 
the  gentletnana  comiplttee.  does  he  not  think  the  committee  would  then 
bring  out  favorable  legislation  for  tieneral  Siiebwoop's  blllT 

Mr.  Ansberbv.  Mr.  Chairman,  I  do  not  like  to  have  the  gentleman 
nsk  me  qtiestlons  alwut  what  my  committee  would  do.  He  must  _know 
there  is  a  rule  In  this  House  which  prohibits  a  man  from  disclosing 
what  happens  In  a  committee.  ...     w„»   1 . 1. 

Mr  O  Co.vsELL.  I  was  simply  asking  for  the  gentleman  ■  best  Judg- 

Mr  Ansbebbt.  I  will  tell  yoo  my  best  judgment  later  on;  I  regret 
to  say  I  can  not  do  so  now. 

Mr  Keifeb.   Will  the  gentleman  yield?  ^,i.„» 

Mr.  AN8BEEBT.  I  Will  be  glad  to  yield  to  my  colleague,  the  gallant 
General  Keifeb,  of  Ohio.  .^      ,.»/-,       „i    o.,— 

Mr  Keifeb.  There  has  been  bo  much  said  about  General  Bh.«- 
wooD's  dollar-i-day  pension  bill.  I  will  be  very  happy  for  the  gentle- 
man or  anyone  else  to  tell  me  when  and  where  General  8hksw<^o 
offered  a  dollar-a-dav  general  pension  bill.  Give  me  the  nuinber  of  It 
Mr  AM8BEBBT  I  will  say  to  mv  crlleague  tieneral  Kkifkb  that  aboat 
two  years  ago  we  had  this  selfsame  colloquy  In  this  •'J,t»««n';Pl"';f •■'><• 
he  had  a  copy  of  the  bill  In  his  hand  at  that  time.  The  bill  had  been 
»>efore  our  committee,  and  It  bad  l)ef  n  discussed  by  the  committee,  and 
General  Keifeh  8  objection  to  the  bill  waa  that  It  was  wrong--not  In 
spirit,  but  In  language.  I  at  that  time  said,  as  I  say  now  :  "General 
Krirra  vou  are  an  old  soldier.  You  enlisted  low  down  In  the  ranks 
■  nd  worked  UD  to  a  high  and  honorable  position"  I  say  to  you  now 
88  I  sSld  theS :  "  You  should  not  be  carping  and  criticising  General 
Shebwooo-b  pension  legislation,  but  should  help  General  Shebwooo 
In  bis  efforts  on  behalf  of  your  comrades  In  arms.  »  „  w 

Mr    Keifeb    I   am  not   crltlclslne  at   all.     I  want  to  flnd  out  If  be 
ever  offered  any  general  pension  bill  at  all. 
Mr    A-tSBEBBV    Yes:  he  did.  and  you  know  It 

Mr    Keifeb    Can  ^ou  furnish  the  numl>er  of  It 

Mr    Ansbebbt.   I  do  not  remember  the  number 

Mr    Keifeb.   So  that  we  can  flnd  out  about  ItT 

Mr'  Ansbebbt    The  gentleman  knows  as  well  as  I  do 

Mr  Keifeb  lie  never  offered  a  dollar  a  day  pension  bill  anywhere. 
Me  Ansbebbt  Will  some  one  kindly  procure  the  number  of  thst 
M,r\  T  decline  to  yield  until  I  finish  this  statement.  Genersl  Keiieb. 
instead  of  finding  fault  with  this  bill  of  your  old  colleague  and  c<.m. 
ISde  In  SDlte  of  this  Jealousy,  which  1  regret  exists  between  you  tj-- 
SnL  of  the  fsvor  with  which  the  old  s-,ldlers  regard  your  comrade 
[i?  r?ms    GenersIsHEBWOoD.  you  should  Join  hands  with  bim  in  offer 

Ing  a  blil  that  Is  an  efficient  bill 

Mr    a"  b'bebbI  *y^:  'but  *you  should  Join  bands,   hearta.   and  wills 

*°'5r*'VD«B::'^''mr«ht'^^"v**J*o'my  colleague.  In  order  to  .how  th« 
*-^ni,  that  exists  In  my  district  In  behalf  of  the  Sherwood  dollar  a- 
Iifi  Mil  that  there  was  a  meeting  held  recently  at  the  Si.ldlers"  Home 
rf^.n^iniikT  and  In  order  to  obtain  an  expression  on  the  part  of  these 
S  d^"dleS^hey  were  asked  to  stand  up  If  In  favor  of  the  bllL  and  there 
«««  onlv  one  old  s^.ldler  who  did  rwt  stand  up.  and  I  underst.K>d  be 
had  no  legS   but  be  held  up  his  crutches.     {Applause]     80  you  see  tber* 

'"l'Zv''-ir^'{h"-"Mr''chXmsn,  I  am  a  memW  of  the  Committee  on 
T  -n5  Pensions  and  think  this  bill  will  I*  reported  out  favorably,  and 
I°;Liteve  when  It"  mes  to  a  question  of  voting  on  this  bill  that  yoi. 
Im  flnd  Genersl  Keifeb  In  the  midst  of  the  flght  and  voting  for  the 
?hJrwI^  dollar  a-dar  MM.  I  trust  there  Is  no  question  as  to  where  I 
^i^'T^the  Sherwood  dollar  axlay  bill,  as  1  have  put  forth  every  effort 
?o*^t  H  ^outo'The  committee,  and   I  B-.ure  you   I   will   flght  for  lU 


^''m^'VbiiSb'.  w'ha  he  Introduce  a  dollar*-day  pension  Mil  I  will 
rote  for  it 
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Mr.  Ansbf.rrt  I  trnst  yon  will,  and  If  Toa  do.  it  will  be  ft  gUdden- 
taK  fiiffht  to  your  »old1^r  brothers  to  b«hola  General  RHLVwono  leadhig 
one  r^ginifnt  or  ei>ini)*nT  and  (Jeneral  Kairra  the  other  to  the  tt»llet« 
In  thi«  Hmi!».  and  ffiry  an-  th^n  twund  to  marrb  to  rlctory.  The  oU) 
■oMlt-m.  who.  In  the  twitlrht  of  tbHr  IKes.  need  a  dollar  •  day.  be- 
caui^e  the  anxxint  at  prt-M-at  alluwed  them,  $12  or  |14  or  $17,  Is 
b*rHy  avfleleat  to  hold  txKly  and  aonl  together,  woald  applaud  thia 
act  of  patrt4>ti«m  with  h<Tirtf»-It  Blncerify. 

Mr.  AnHi«K<i«iK  I  would  like  to  ask  my  dlsttnunlahed  eolleajtae  froiB 
Ohio,  Gfneral  Kcrnca.  wh«ther  or  not  the  bill  known  as  the  Sherwood 
4oitar-«^fty  bill  la  imperfect ;  and  U  to,  why  he  does  not  amend  it  or 
tatro4«ce  a  bill  that  will  gtre  the  old  veterana  a  dollar  a  day,  aad 
whether  he  la  In  favor  of  that  itenslon  blllT 

Mr.  Kaim.  I  am  in  favor  of  that  aort  of  ft  bfll.  The  only  thing  I 
hare  objeeted  to  la  the  bill  that  pretends  to  be  rarb  a  bill  is  talked 
about  all  over  the  country,  when.  In  fact,  as  late  a  date  as  the  2»jth  of 
February  last  the  only  bill  General  SHzawooD  Introduced  and  had  re- 
ferred to  the  tv.mmlttee  on  Inralld  Pensions  Hmlted  It  to  a  class  of 
Bien  who  ar>>  bedrifj<len  and  re<]nlre  attention  and  nurses,  and  most  of 
whom  are  now  p«n*i<>ned  at  more  than  a  dollar  a  day. 

Mr.  .\«HBR«H<K  Well.  I  would  like  to  further  ask  the  gentleman  why 
he  does  not  hitrodnce  the  bill,  if  he  la  In  favor  of  tt  and  this  bill  is 
Imperfert  ? 

Mr.  Krim    I  am  In  faror  of  snch  a  bUL 
Mr.  AsnitsooK     Why  do  yon  not  istrodoce  it,  then? 
Mr.  Ax.sBKuET.  .\s  I  said  l>efore.  with  these  two  genflemen.  General 
Kaif-ca  and  (;*-neral   StiaawooD,  in  faver  of  tt,  I  do  not  see  how  an.r 
body  ran  »>o  ti;)|M»?.(i  to  It.     These  two  men  who  know,  becaose  of  their 
experience    In    that   froi^t   war   with   soldlr-rs    from    the   great    St.nte   of 
Ohio — and  the  State  of  Ohio  furnished  nearly  3»)0,000  men  to  the  I'nion 
cause — should   be   In   better  position   to   pnsj*   apon    these   meSHurt's    for 
thetr  Aid  romnides  at  arms   than   the    Invalid   i'enslona   Committee   or 
•nr  other  cnromittpc  of  this  ITonse. 

I  am  gla<l  to  hear  that  General  Krtm  h*n  committed  himself  and 
Is  now  what  I  always  thonjeht  he  was.  favorable  to  a  dollar  a-day  pen- 
sion for  the  men  who  nee«d  It,  the  old  soldiers,  those  who  served  a 
yt-ar  and  a  half;  or  put  any  other  quallflcafliin  on  It  that  you  desire, 
so  that  at  lea.xt  a  portion  of  those  old  soldiers  will  be  frettlns  their 
due.  If  yon  cnn  measure  their  doe  lo  dollars  and  centa,  aometblng  I 
very  mneh  donbt. 

Now.  the  quest  Ion  as  to  whether  or  not  this  is  a  penalon  bill • 

Mr.  Kcim.  What  is  the  number  of  It? 

Mr.  Ansskriiv  The  nnmlier  of  the  bill?  This  U  the  one  Introduced 
is  the  Sixty  tirst  Cunjiresa,  and  I  think  Is  the  bill  wUlcb  you  refer  to. 
Mr.  Kkifer.  That  is  the  one  that  does  nut  pension  at  a  dollar  a  day. 
Mr.  Ahsbekrv.  Whether  I  get  that  bill  or  not.  the  centleman  from 
Ohio  fMr.  Keiff.rI  knows  as  well  as  I  do  that  his  coMeapue  from  Ohio 
[Mr.  SiiEUWuou]  iutnHlUi'e«l  tUe  bill  in  the  iUxtieth  Cub^ess,  the  pro- 
visions of  which  were,  briefly  stated,  that  every  man  who  8erve<l  his 
country  In  the  I'nion  Army  from  1H61  to  I860,  for  one  year  aud  a 
half  should  receive  a  dollar  a  day :  and  If  that  is  not  a  pension  bill. 
If  my  coUeairoe,  General  Kr.irsR.  thinks  it  is  not,  then  I  want  to  s.iy 
to  my  colleague  from  Ohio  that  he  would  have  to  be  Introduced  to  one 
If  be  met  It  In  the  road. 

Mr.   Kfiver.   Will  you  jrlve  tTie  number  of  that? 
Mr.  An.sberxt.  I  can  not  re<-all  the  number  of  It 
Mr.  Kcirn.  Put  It  In  the  Kkcoro,  will  yon  not?     I  win  be  frank, 
tt  there  waa  any  such  bill. 

Mr.   A?(SBCSKT.  I  will  pat  tt  In  the  Record,  and  I  will  bring  it  to 
your  desk  and  put  It  into  your  hands. 
Mr.  Keiter.  I  will  be  obliged  to  you. 

Mr.  SiTEawooD.  I  have  a  letter  in  my  possessioa.  at  Toledo,  written 
^  the  gentleoian  from  Ohio  (Mr.  KeivebI  to  an  old  soldier  In  Ohio, 
•■d  not  written  by  bla  aecretary,  but  signed  In  ink  by  the  gentleman 
fcianelf,  when  he  had  my  pension  bill  before  him — the  bill  for  a  dollar 
a  day — and  after  be  had  exaaaiaed  it — in  which  be  approved  that  Mli. 
and!  will  Kive  you  mv  word  that  I  will  produce  that  letter  Binned  l>y 
th«  gentleman  hlmaelf.  I  merely  make  that  atatement  to  ahow  the 
hypocrisy  of  the  gentleman. 

Mr.  KEirsa.  Now.  yon  mnat  allow  me  to  answer  that. 

Mr.  AxanmaT.  Now.  I  will 

Mr.  KEinuL  Allow  aae  to  answer  that. 
Mr.  Ansbkebt.   I  decline  to  yield  further. 
Mr.  KKtncB.  I  will  do  It  In  perfect  grxtd  humor. 

Mr.  AxsBKBBT.  If  you  will  ao  It  in  perfect  Roml  humor.  I  will  yield. 
Mr.  KKircB.  Romebodr  wrote  me.  1  think,  from  Gret^nvllie.  Ohio. 
that  General  SiicKwrKK)  bad  Introduced  a  do!lar-a-day  pension  bill,  and 
I  wrott  back  aaytng.  or  rather  my  clerk  did,  that  I  was  In  favor  of  Ir 
Then,  when  I  came  to  look  at  the  Mil  I  found  on  rea4iioK  tbe  bill,  and 
no  one  would  be  able  to  ahow,  that  It  failed  te  provide  a  pensioa  to 
anybody  at  all. 

Mr.  Ansbcbbt.  I  wish  the  icentlcnum,  who  nya  he  has  read  tht  bill, 
would  tell  us  what  it  pn>v»dea. 

Mr.  Krinta.  It  provided  pensions  for  a  dass  of  persons  that  were 
not  gaeBtioaed.     If  yo«  will  And  the  bill  yon  will  amre  with  me. 

Mr.  .Vxncasox.  IX>  you  not  l>oHeve.  General  Keifeb,  that  General 
ftrrawtvio's  Int-ntion  was  to  pension  tbe  surviving  soldiers  at  one 
dollar  per  day? 

Mr.  KriFTB.  I  do  not :  because  he  has  been  here  aboat  two  vears 
alace  that,  and  aaottier  like  it  was  intro<liKvd  an«l  then  be  Intr<^u<-ed 
the  bill  that  bears  tbe  date  of  Febmary  26,  1910,  that  did  not  do  miv- 
thing  of  the  kind  :  It  was  onlv  to  pension  those  who  were  bedridden 
and  had  to  have  attendance.  He  has  had  all  that  time  to  correct  the 
error  In  the  bill  that  bad  been  discovered  here  that  dM  not  T>en«ion 
anrlvxly.  and  his  attention  was  called  to  this  fact  by  me  oa  the  floor 
of  this  noose. 

Mr.  .\xi)Ets*>:».  My  colleagne  certainly  knows  that  this  gallant  old 
soldier  would  not  make  an  attempt  to  deceive  the  old  soldiers. 
Mr.  KriFER.  1  am  not  passing  any  Jud:;ment  on  that. 
Mr.  .^>DERSo?f.  In  my  district  1  am  positive  he  has  not  deceived  the 
old  soldier,  because  1  have  nerer  heard  It  questioned  in  any  case.  1 
promised  the  veterans  I  wonld  support  his  bill,  and  I  expect  to  keep 
mv  promise. 

Mr.  SnTRWOop.  That  bill  has  been  read  by  tens  of  thonaands  of 
peonle  Originally  tt  was  drawn  by  Capt.  W.  8.  Thurstln,  of  the  city 
of  Toledo. 

Mr.  AxsBsaRT.  I  kaow  him.  aad  he  Is  a  good  lawyer 
Mr.  Shxbwooo.  He  is  well  known  as  an  advocate,  thoagh  not  so 
loqaadoas  as  advocate  as  my  illustrious  colleague.  General  KEirca. 
bnt  a  thorouKhly  competent  lawyer.  I  want  to  maic  this  ttatrmint : 
Out  of  391  Members  of  Congress,  and  of  thousands  and  tens  of  thoa- 
sanda  who  have  read  that  bill,  my  distinguished  comrade  Mr.  Kursa  la 


the  only  one  that  has  ever  discovered  that  It  is  not  a  pension  bill :  and 
he  admits  now  that  h«  discovered  It  after  be  had  written  a  letter 
approving   It. 

Mr.  Kuit-aa.  I  stated  that  nearly  two  years  ago  on  tbe  floor  of  this 
Boose,  and  I  repeat  It,  and  I  chalknge  any  man  to  produce  it  here  and 
read  It  and  then  aay  in  good  faith  that  it  will  pensioa  aayt>ody,  any- 
thing. 

Mr.  Shuwood.  I  will  prodoee  the  letter  and  print  it  In  the  RacoaHk. 
Mr  KEtm.  That  U  right ;  pat  It  in  tbe  Re<obd. 
Mr.  .\!«snUBT.  For  the  taformatioa  of  ray  coileagne  General  Karraa 
I  will  say  my  coUeagne  from  Ohio,  General  Sherwuoo,  has  iatrodaaad 
three  dollat^a-day  pensioa  bills.  Tbe  Arst  la  known  aa  li.  R.  7625.  In- 
troduced In  the  first  session  of  the  Sixtieth  Congress,  In  December, 
1007.  This  bin  proposed  to  pension  all  soldiers  who  served  eii;hteea 
months  $1  per  day.  This  bill  contalaa  two  sectlona  la  the  secnad 
section,  by  mistake  of  the  printer,  or  the  stenographer  who  copied  tbe 
bill,  the  word  "  hereinbefore  "  was  printed  "  hereinafter,"  and  thi.s  typo- 
graphical error  was  corrected  before  the  bill  was  ever  heard  In  torn- 
mtttee :  benoe  the  atatement  of  the  gentleman  from  Ohio  IGeaeral 
KEirr.B]  that  tbe  bill  Is  imperfect,  or  jpen^iions  iM>body,  Is  purely  tech- 
nical, and  has  no  substance  or  value.  The  second  bill,  known  a-s  II.  R. 
14510,  was  Introduced  Hecemlier  14,  19«>0.  in  the  second  session  of  the 
Sixty  flrst  Cowress.  This  bill  contains  no  errors,  and  no  errors  hart 
been  claimed  for  it,  not  even  a  typographical  error.  It  penaloas  all 
Boldierx  at  |1  per  day  who  served  one  year  or  over.  The  rea.son  tho 
time  limit  was  reduced  to  one  year  Is  because  In  the  two  yenr^  hjter- 
venlng  since  the  introdnctlon  of  the  flrst  bill  101.000  soldiers  have 
died.  The  third  bill,  which  Is  an  amendment  made  by  tbe  pcntlemaa 
from  New  Tork  [Mr.  Brai>l»t1,  was  Introduced  February  26,  I&IO,  and 
pensions  all  soldiers  at  |1  per  day  who  served  ninety  days  or  over  who 
are  totally  disabled. 

Mr.  Cox  of  Ohio.  May  I  ask  the  gentleman  from  Ohio  [Mr.  Kiinck] 
a  qoestlon? 

Mr.  Ansbxbht.  I  win  vleM  to  you  both. 

Mr.  Cox  of  Ohio.  I  simply  want  to  make  this  observation,  as  this 
seems  to  be  a  sort  of  Ohio  pension  field  da  v.  We  have  from  our  8tat« 
two  very  distinniished  veterans  of  the  civil  war  who  won  their  spurs 
on  the  flel<l  of  battle.  Now,  it  occnrs  to  the  yonnser  members  of  the 
Ohio  del(>s:\tl(»n  that,  since  public  opinion  is  apparently  In  favor  of  a 
dollar a-<lay  pension  bill,  since  General  Siierwikjp  is  heartily  in  favor 
of  It,  and  since  we  must  assume  that  Osneral  Keifib  la  heartily  In 
favor  of  It,  becauae  he  has  not  stated  that  be  has  any  objection  to 

It 

Mr.  KrtrKR.  I  am  In  favor  of  a  dollar-a-day  pension  Mil. 
Mr.    Cox    of   Ohio.  Then,    It   would   be   an    Insplrlnt;   spectacle   to   tiw 
yonneer  men  from  Ohio  if  the  two  old  warriors  would  get  together  and 
create   or   construct   a   comprehensive  doIlar-a-day    pension   bill.    If   ons 
doe*  not  already  exist,  one  that  both  of  these  old  heroes  can  Indorse. 

Mr.  AsTTRRixtK.  I  am  perfectly  willln;;  that  the  bill  should  be  known 
as  tbe  Sherwood-Kelfer  dollar  a-d.TV  pension  bill. 

Mr.  Keii'er.  I  am  wllltnir  he  shall  have  the  naming  of  it;  but  It 
must  be  fi  rennlne  dollar-a-day  pension  bill. 

Mr.  Hrrrwood.  I  will  say  this,  that  If  my  distinguished  comrade  will 
draw  a  bill  giving  the  oW  veterans  a  dollar  a  day — and  of  course  he 
knows  how  to  draw  one — and  give  his  name  to  the  bill.  I  will  support 
It.     fl.ood  applause.] 

When  sbsll  I  meet  you  that  we  may  draw  It  up?  I  will  meet  yon 
any  time  and  draw  It  up. 

Mr.  KriFER.   All  right;  at  yonr  convenience. 

Mr.  Sherwood.  And  you  will  support  It  on  the  floor  of  the  Ronse 
and  before  the  Committee  on  Invalid  Tensions?  If  the  gentleman  will 
do  that,  I  will  surrender  the  naming  of  tbe  Mil  or  having  anything  to 
do  with  It. 

Mr.  KEirsB.  I  will  help  you. 

Now,  Mr.  Chairman,  the  above  extract  from  the  Rrcoro  of 
Tureday  last  shows  some  differences  between  the  two  desns  of 
our  delegation.  Both  are  old  coturadefl,  brave  aoldiers  on  tbe 
battlefield  and  valiant  warriors  In  the  cause  of  their  comrades 
on  the  floor  of  this  Chamher.  I  do  not  Intend  to  criticise  or 
take  notice  of  their  difference*  except  to  say  that  In  my  opin- 
ion no  Member  of  the  House  has  labored  lonirer  or  more  teal- 
onsly  for  the  old  veterans  than  the  gallant  Ceneral  SncBWOoD. 
and  I  feel  that  It  la  due  him  and  the  cause  he  advocates  that 
we  should  all  Join  hands  and  get  together.  l>enfK>crats,  Rppnb- 
lloanfi,  Instirgents,  an«l  near-lnsnrjrents,  and  fulfill  one  of  the 
promises  made  year  after  year  to  these  old  comrades  who  are 
totterinp  by  the  brink,  fast  falling  on  erery  ha^d. 

Soon,  very  soon,  Mr.  Chairman,  all  will  be  relieved  of  tlielr 
sufferings  and  necessities.  It  will  then  be  too  late  to  give  them 
the  promised  and  deserved  help  and  recognition  to  which  they 
are  so  Justly  entitled. 

I  do  not  cbnnte  anyone  with  bad  faith :  as  a  matter  of  fact 
both  the  Kepubllcan  party  and  Democratic  party  In  platform 
and  on  the  stomp  have  promlseJ  more  liberal  pensions. 

The  old  veterans  hare  believed  us:  they  have  been  patient. 
Now,  what  are  we  jrolng  to  do  about  it? 

Turn  them  down  and  let  a  majority  of  the  old  comrades  end 
their  da.va  In  destitution? 

I  do  not  believe  the  fault  Is  chargeable  to  the  chairman  of  the 
committee,  tbe  splendid  gentleman  from  New  Il.nmpshire  [Mr. 
Stllow.^t].  I  have  talked  to  him  many  times  and  know  that 
he  Is  friendly  dlsposetl  to  more  penorous  pension  leclslation. 
His  heart,  like  his  stature.  Is  big.  and  is  restHwaire  to  this  most 
tlrjrent  call. 

The  hold-op  certainly  comes  from  higher  sources.  You  can 
draw  yonr  own  conchisloni  as  I  do  mine. 

We  are  told  that  owing  to  the  condition  of  the  Treasury  and 
the  falling  off  in  revenoes.  we  mnst  cut  down  expend! ture?*. 

If  there  has  been  any  redoctioo  in  exiietMll tares,  1  lisve  failed 
to  detect  It 


We  approprUitcd  liberal  sums  the  other  d.ty  to  keep  the 
S[>eiiker's  aulomoljile,  the  Vlee-rresidenfs,  and  the  President's 
in  repair.  Everjlody  about  lu  town  in  government  service  lias 
a  ^.UUO  or  1^000  automobile,  with  a  diiver  and  good  Incidental 
allowances. 

The  same  day  we  allowed  the  Secretary  of  State  $iriO  per 
annum  to  keep  two  teams  of  liorses  well  shod  and  a  forage  bill 
larjre  enough  far  20  horses. 

The  Senators  s;)end  a  couple  of  humlrwl  dollars  some  nights 
for  taxicabs,  aud  so  forth.  Money  is  api'ropriated  for  this  and 
that.  8i>ent  like  a  pr*>lll>.'ate.  and  so  It  goes  through  all  of  the 
departments  and  otllciaklom. 

I'ossibly  If  we  should  send  to  efl*^  one  of  these  old  veterans 
and  to  each  of  our  constituents  an  itemized  statement  of  the 
public  expenditures,  they  would  see  why  It  is  impossible  to  do 
anything  for  tbeiu  and  be  sotistieil.  How  many  Members  will 
cous«'nt  to  thisV  I  will,  Mr.  Chairman,  and  will  agree  to  ad- 
dress the  budset  to  every  voter  aud  taiimyw  In  my  district 
We  begin  pruning  at  tbe  wrong  end. 

We  are  told  we  must  Increase  postal  rates  and  let  the  old 
8oi»lier  get   along;  the  best  he  can   to  avoid  deficit.     This   is  j 
neither  economy  aor  justice. 

What  Is  the  difference  if  the  Po.««tal  l^partmeot  does  show 
a  tleficlt  of  a  tew  mllUons?  What  dciwrtment  is  self-su-staln  | 
iug?  What  department  of  the  <k>vemment  Ixniellts  all  of  the 
peof)le  as  does  the  rost-Offlce  IVpartment?  Noiu*.  Cheap  postal 
rates  is  due  to  the  people,  and  my  humble  advice  to  the  porty 
in  i>ower  Is  to  keep  hands  off. 

We  can  npi»ropriate  twenty  or  thirty  millions  each  year  for 
battle  ships,  but  the  old  soldier  must  be  content  with  his  pit- 
tance. 

We  ar«  nrsed  by  the  President  to  pass  a  ship  subsidy  bill 
and  let  a  cre.'«ly  ship  trust  filch  the  Treasury.  But  what  about 
the  old  soldier? 

Who  urges  Ids  cause?  Is  It  because  he  Is  no  longer  con- 
slilored  a  political  factor?  is  he  too  old  to  gut  into  the  fray, 
au<l  therefore  abandoned? 

I  do  not  wish  to  make  polUI<-al  cai>Ital  ont  of  so  serious  and 
ImjK'itant  a  (luestlou.  There  should  be  no  differeuces  on  either 
Bide  <.f  the  IIi»use.  We  should  forget  that  we  are  Democrats 
and  Republicans  for  just  a  little  while  at  least,  and  speedily 
pass  some  peusion  legislation  that  will  permit  these  old  veterans 
to  sj)end  their  declining  days  in  comfort. 

The  cost  of  living  has  Increased  so  much  within  the  past 
three  or  four  years— and  it  soars  higher  and  higher  every  day 
under  the  muuiflceut  rayue-AIdrich-Smoot  tariff  law— that  a 
pension  of  ^10  i>er  month  ten  years  ago  would  go  as  faf  aud 
biiv  as  much  as  ^'JO  per  mouth  will  to-day. 

The  old  »»>ldicr  seems  to  get  the  short  end  all  the  while.  We 
paid  him  when  in  the  service  with  cheap  money,  and  now  to-day 
Le  sets  50-cent  money  or  a  dollar  with  a  50-cent  purchiising 
power. 

I  am  not  particular  who  fathers  the  bill,  whether  It  be  the 
RherwiKHl  bill,  the  Keifer  bill,  the  Sulloway  bill,  or  even  the 
distinguished  Si>euker,  now  an  ex  member  of  the  Committee  on 
Rules— thunks  to  tbe  insurceuts  and  Democrats.  Perhaps  it 
shodld  be  the  Cannon  bill,  if  some  iusurgeut  will  promptly  ex- 
plode th«  "  Cannon." 

1  will  vote  for  a  Cannon  bill  as  quickly  as  a  Sherwood  bill. 
Just  S4)  it  has  for  its  Intent  and  puriM.ses  a  redem|.tion  of 
nletlges  made  to  tlie  veteraua  wlu>.  from  l^Gl  to  IMKi.  fought 
tha  the  Union  might  be  pre6or\ed.  one  and  lus»'ijarable,  now 
simI  forever. 

let  us  quit  our  qnarreling,  quit  our  hiding  behind  the 
Speaker's  coat  tall.  aiMl  come  out  in  the  open  and  let  the  people 
and  the  comitry  know  what  we  intend  to  do.  Some  bread  and 
me:»t  on  the  table  of  the  old  soldier  in  his  hun»ble  home  will 
m^'an  far  more  to  him  while  he  yet  lives  to  enjoy  it  than  flowers 
on  his  casket  and  eulogies  over  his  lifeless  form. 

Mr.  Chairman,  1  am  in  favor  of  eqviality  in  pensions,  a 
square  deal  to  all. 

1  believe  the  special  bills  are  nnjost  and  unfair,  yet  I  have 
tried  to  get  just  as  maiiy  such  bills  passed  as  I  could  since  I 
kare  been  a  Member  of  Congr^'ss,  and  I  pn>po«e  to  continue  to 
do  so  until  some  legislation  is  i*assed  to  wipe  out  this  method. 
Every  Member  Intnxluces  many  bills  which  he  knows  will 
never  become  a  law.  Perhaps  not  1  in  10  of  the  special  bills 
lntn»duced  are  ever  considered  by  the  committee,  and  there  is 
no  reflection  intended  «ix>n  the  commitU>e  when  I  make  this 
statement.  It  is  simply  out  of  the  question  for  the  committee 
to  do  it.  -  ^,     ^ 

Congress  sliould  pass  a  law  that  will  give  all  honorably  dis- 
charged SLildi'Ts  who  are  helpless  and  dtn'«'udent  $1  a  day. 


If  such  a  law  was  passed,  the  sixiclal  acts  would  t>e  prac- 
tically at  an  end  and  all  would  l>e  treated  alike. 

With  tills  in  mind,  on  March  19,  1909,  three  da.vs  after  the 
extra  seaaion  of  the  Sixty-first  Cmigress  couvetuHl,  1  introduced 
H.  R.  2696.    It  reads  as  follows: 

A  bill  (H.  B.  2W6)  fixing  il>e  rate  of  pension  for  persons  oliKlblc  under 
■eetlon  2,  act  of  June  'J7,  181Ht,  who  require  the  frctjuent  and  periodi- 
cal attendance  of  another  person. 

Be  it  enacted,  etc..  That  all  suMlrrs  of  the  Mexican  war,  the  Indian 
wars,  the  civil  war,  and  the  Spanliih  war.  who  have  an  lionorable  dls- 
cfaarke  from  said  service,  aud  who  are  now  or  may  ben-after  becoow 
disabled  bv  tot&l  bHndnotui  or  paralysis  or  total  disablUtv  to  perform 
manual  labor  of  all  kinds,  not  the  result  of  their  own  vicious  habits, 
which  disables  them  In  noch  a  de«r<-e  as  to  rei|ulre  the  frvt|uent  aaa 
periodical  aid  and  attendance  of  anottirr  |>erson.  and  wba  an»  or  iMy 
be  without  an  actual  net  income  nut  10  exceed  $lou  pt-r  jear.  ekctuslva 
of  any  pension,  stiall  be  entitled  to  a  p<'n8lon  at  the  rate  of  $3o  i>or 
month  from  the  date  of  appllcatioa  therefor  after  the  passage  of  this 
act. 

Now,  what  is  wrong  alxKit  this  bill?  If  it  Is  not  correctly 
drawn,  will  some  one  do  me  the  kindness  and  tbe  soldiers  tlie 
justice  to  step  forward  aud  an>end  it  so  that  it  will  do  just 
what  It  is  intended  to  do?  Reintroduce  it,  if  you  will,  in  your 
own  name,  and  I  will  be  glad  to  give  such  fe^e  assistuDce  as 
it  is  possible  for  nie  to  render  to  secure  Its  passage. 

C>n  the  same  da.v,  I  Introduce*!  a  bill  (HL  R.  2697)  to  amend 
the  age  law,  reducing  the  age  limit  and  increasing  the  amount 
of  pension.  All  admit  that  the  prevailing  high  prices  for  food 
and  clothing  make  the  present  pitiable  pensions  insignificant 
I  desire  to  here  insert  this  bill: 

▲  bill  (H.  R.  2a07)  granting  pensions  to  all  enlisted  men.  soldiers  and 
otHcers,  who  served  iu  tbe  civil  war  and  war  with  Mexico. 
Its  «  enacted,  etc..  That  any  person  who  aalksted  and  served  In  tha 
military  or  naval  »ervice  of  tbe  United  Sutes  during  tbe  late  cUil  war 
or  the  war  with  Mexico,  and  who  shall  luire  been  honorably  discharged 
therefrom  under  his  last  contract  of  enllstroent.  and  who  baa  react»ed 
ttke  age  of  tSO  years  or  over,  shall,  upon  making  proof  of  such  facta 
according:  to  auch  rules  and  regulations  as  the  Secretary  of  the  Interior 
may  provide,  have  his  name  placd  uiwn  the  penttion  rcli  and  be  en- 
titled to  receive  a  pension  as  follows:  In  case  such  person  has  reached 
tiie  age  of  V2.  years.  |15  per  month  ;  66  years.  IM  per  month ;  70  yasn 
or  over.  $-5  per  luouth  ;  and  bik  b  viension  shall  commence  from  tha 
date  of  the  flMnc  of  the  application  In  tbe  Bureau  of  I'entlons  after  tha 
liaxsaire  and  approval  of  this  act  :  Prorided.  That  pensioners  who  aro 
«!:.•  veMrs  of  age  and  over  and  who  are  now  receiving  penstons  under 
exUiting  laws  or  wbosa  claUua  are  pending  In  tbe  Bureau  of  Pensions 
may,  by  appllcntion  to  the  Commissioner  of  I»enslons.  In  such  form  as 
he  may  nrescribe,  receive  tbe  l>eneflts  of  this  act :  and  nothing  herHa 
contained  shall  prevent  any  pensioner  or  persoa  entiiled  to  a  peOHloa 
from  prosecuting  his  claim  aud  receiving  a  penakm  under  any  other 
general  or  special  act  :  t'rori.hd  further.  That  no  i)erson  shall  receive 
a  iienslon  under  any  other  law  at  the  same  time  or  for  tbe  same  period 
that  he  la  recelvinit  a  pension  under  the  provisions  of  this  act:  An4 
provided  furth€r,  That  so  person  who  la  now  receivlBi;  or  shall  hero- 
!  after  receive  a  greater  pension  under  any  other  general  or  special  law 
than  he  would  be  entitled  to  receive  under  the  provUlons  herein  shall 
lie  pensionable  under  this  act :  Ami  provided  further.  That  If  any  penwn 
cialraine  title  to  pension  under  the  proviaioiis  of  this  act  shall  certify 
under  o.Ttb  his  Inability  to  prove  the  date  of  his  Wrth  the  Commissioner 
of  pen'-lons  shall  adjudirjite  tbe  claim  by  accepting  tbe  age  riven  bf 
the  soldier  at  the  time  of  hla  enliataxent  la  said  servloa  aa  the  correct 
date  of  the  birth  of  said  soldier.  .^      .  . 

Sec.  2.  Thst  the  rank  In  eervice  shall  not  !»  considered  in  applica- 
tions filed  hereunder.  

1       Sec  X  That  no  pension  attomev.  claim  agent,  or  other  person  shall 
be  entitled   to  receive  any   compensation   for   services   rendered    la   pr»- 
l  heiitliii:  any  claim  to  the  Bureau  of  I'enslona  or  securing  any  pension 
I  under  this  act. 

If  this  bill  is  not  correctly  drawn,  let  some  friend  of  the  sol- 
dier with  legal  learning  anuiid  and  cure  its  defects. 

This  bill  Is  perhaps  not  as  liberal  as  some,  but  It  would  be  a 
,  big  help  to  the  veterans. 

What  Is  known  as  the  Tribune  bill  seems  to  meet  with  favor 
'  among  the  Grand  Army  of  the  Republic  aud  soldiers  generally. 
i  Let  us  pass  the  Tribune  bill. 

I      I  am  here,  ready  aud  anxious  to  vote  for  any  bill  that  will 
'  show  an  honest  Intent  to  rod«-«n  our  pledges. 
I      On  April  19,  190S.  Congress  passed  the  bill  Increasing  wid- 
ows' pensions  from  $8  to  |12  per  mouth  and  removed  the  restric- 
tions as  to  Income. 
i      1  was  glad  to  vote  for  the  bill,  but  there  are  thousands  of 
I  soldiers'    widows   to-day    who    married    their   soldier    husliatul 
!  since  June  27,  1890,  and  are  barred  by  the  existing  law  from 
rec«>ivlng  a  pension. 

Many.  If  not  all.  of  these  widows  cared  for  their  husliands 
during  their  last  days,  helpless  oftentimes  for  mouths  and  years 
before  they  were  relieved  from  their  sufferings. 
I  Now.  who  has  the  hardihood  to  deny  to  these  faithful  wives, 
'  who  were  both  wife  and  nurse,  tbe  pittance  of  $12  per  month? 
i  Entertaining  this  oiilnlon  prompted  me  on  the  same  day  to 
;  introduce  H.  R.  2GaS.    I^'t  me  read  It  to  you : 

A  hill  111    R    "B9S>  providing  for  certain  pensions  to  be  t-nid  widosrs  of 
I  ^  "  civil  war  snd  SpanUh  war  and  Mexican  war  soldiers. 

I  rte  it  enecte4  etc ,  That  the  widow  of  any  person  who  served  ninety 
i  davs  or  more  In  the  military  or  naval  aenrtee  of  tbe  I  nltwl  Ktatee  Asr- 
1  u«  the  late  civil  war.  the  war  with  flpala.  or  to  tliS  war  with  Mexico, 
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and  was  honorablr  disrhanrMl  thw^from.  and  who  was  married  to  aald 
■oldler  prJor  to  the  paasatre  of  thia  act,  ahall.  upon  maklni?  proof  of 
auch  farta  according  to  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  provide,  be  placed  upon  the  pension  roll  and  be  en- 
titled to  re«-elve  a  peniilon  at  the  rate  of  $12  per  month,  and  such  pen- 
sion shall  commence  from  the  date  of  ftllnjt  of  the  application  In  the 
Bureau  of  Tensions  after  the  pasaaire  and  approval  of  this  act :  Pro- 
tided.  That  no  person  shall  rec«*ive  a  pension  under  any  other  law  at 
the  same  time  and  for  the  same  period  that  she  la  receiring  a  pension 
under  this  act. 

Is  thore  anything  wrong  about  the  legal  verbiage  or  Intent  of 
this  bill?  I  iKTsonaily  know  doiens  of  good  women  who  cared 
for  their  hiisttaiuls  as  lovingly  and  tenderly  as  any  wife  could 
who  hapfteued  to  marry  the  soldier  after  that  fatal  27th  of 
June,  IsiM). 

The  law  at  the  time  of  Its  passage  was  probably  Justifiable; 
but,  now.  how  many  young  women  will  niarry  an  old  soldier  65 
to  80  yeiirs  old  to  get  111*  i^enwlon  when  she  becomes  a  widow? 

I  take  It  precious  few,  and  the  majority  who  did  would  not 
remain  a  widow  long  for  |12  per  month.     [Applause.] 

No,  Mr.  Chairman,  there  is  no  good  reastm  why  measures 
similar  In  intent  and  pur{K)«e,  at  least,  to  these  three  bills  I 
would  resiKx-tfully  call  to  your  attentior.  and  consideration 
should  not  t>e  passed. 

As  I  hare  already  stated,  a  dollar  to^ay  does  not  go  as  far 
as  M)  cents  did  a  short  time  ago,  and  then  the  old  veterans,  a 
niaj«>rity  of  them,  have  r>nsse<l  the  producing  perio<l.  They  are 
unable  to  earn  8upiK>rt  for  themselves  and  their  wives  by  their 
own  efforts,  and  unless  something  is  done  for  them  quickly  we 
will  need  to  enlarge  our  soldiers'  home  for  the  soldiers  and 
almshouses  for  their  widows. 

The  Republican  party  is  In  control  of  national  legislation. 
The  responsibility  for  this  indlfTerence  and  neglect  naturally 
rests  upon  th«  party  in  power;  it  is  up  to  the  party  to  which 
these  old  veterans  so  largely  belong  to  redeem  its  campaign 
ple<1geci. 

Since  I  have  been  a  Member  of  Congress  to  my  knowledge  no 
Member  on  this  side  of  the  House  has  voted  against  a  pension 
measure,  and  I  am  proud  of  it.  I  believe  the  Meml)er8  on  this 
side  of  the  aisle  will  vote  for  any  meritorious  i)enslon  bill 
whenever  the  opi>ortimity  Is  presented. 

If  the  next  Congress  finds  the  resi¥>nslblllty  shifted  to  this 
side,  to  my  party,  as  I  believe  it  is  sure  to  be,  and  I  should 
be  returned  by  my  district,  and  the  party  of  my  political  faith 
does  not  r«let»m  the  promises  made  to  the  old  veterans,  I  give 
notice  now  that  I  will  join  the  ranks  of  the  insurgents. 

No  one  has  ever  been  able  to  successfully  fool  all  of  thr 
people  all  of  the  time,  and  I  believe  the  l>oys  who  forsook  their 
homes  and  their  loved  ones  to  respond  to  the  call  of  their 
country  have  been  fix>led  long  enough.    [Applause.] 

MESSAGE  FBOlf   THE   BETTATE. 

The  committee  Informally  rose:  and  Mr.  Jotce  having  taken 
the  clialr  as  Speaker  pro  tempore,  a  message  from  tlie  Senate. 
by  Mr.  Crockett,  one  of  Its  clerks,  announced  that  the  Sen:ite 
had  Insisted  uiw>n  Its  auM^idments  to  the  bill  (H.  R.  StViTO) 
making  appropriations  for  the  support  cf  the  Military  Academy 
for  the  fiscal  year  ending  June  3t».  1911,  and  for  other  purposes. 
dlsagreetl  to  by  the  House  of  Representatives,  liad  agreed  to 
the  conference  asked  by  the  House  on  the  disagreeing  votes  of 
the  two  Ho»i!*i»s  thcnxin.  and  had  appointed  Mr.  Scott.  Mr.  Dick, 
and  Mr.  Johnston  as  the  conferees  on  the  part  of  the  Senate. 

PE^fSIo:*    APPROPRIATION    BILL. 

The  committee  resumed  its  ses.«5ion. 

Mr.  KF'IFKR.  Mr.  Chairman,  what  I  shall  say  to-day  will  be 
mainly  confine<l  to  the  bill  under  consideration  and  not  to  bills 
tainting  iienslons.  They  are  not  within  the  Jurisdiction  of  the 
Appropriations  Committee  of  this  House,  and  no  pensions  bills 
have  been  referred  to  It.  That  committee  Is  charged  with  the 
duty  only  of  reiH)rting  adequate  appropriations  to  pay,  and  the 
means  of  iwylng.  all  pensions  authorize*!  by  law  to  be  paid. 
This  ^uty  the  committee  faithfully  performs  from  year  to  year. 
I  will  briefly  explain  the  provisions  of  this  bill  and  will  give 
some  pension  statistics. 

This  bill  making  appropriations  for  the  payment  of  Invalid 
and  other  pensions  of  the  United  States  for  the  fiscal  year  end- 
ing June  30,  1911.  and  for  other  puriwses,  is  not.  In  general,  dis- 
similar in  its  provisions  from  the  annual  appropriation  bill 
reported  to  this  House  for  a  number  of  years  i>ast.  It  carries 
an  appropriation  for  the  i>ayment  for  all  army  and  navy  pen- 
sions, including  pensions  for  invalids,  widows,  minor  children, 
and  dependent  relatives,  army  nurses,  and  all  other  pensioners 
who  are  now  borne  on  the  rolls,  or  who  may  hereafter  be  placed 
thereon,  under  the  provisions  of  any  and  all  general  or  special 
acts  of  Congress.  The  sum  to  be  apprt»prlated  for  tlie  purpose 
of  making  this  payment  for  the  fiscal  year  ending  June  30,  1911, 


Is.  as  provided  for  In  the  bill,  $155,000,000,  no  part  of  which  Is 
to  be  used  to  pay  fees  and  expenses,  for  salaries,  clerk  hire,  and 
other  services  Incident  to  the  payment  of  pensioners. 

The  bill  provides  that  the  navy  i»ensloners  shall  be  paid  from 
the  liK'ome  of  the  navy  pension  fund,  so  far  as  it  shall  l>e  suf- 
ficient for  that  purpose. 

Section  4755,  Revised  Statutes,  provides  that  navy  i>ension8 
shall  be  paid  out  of  the  '*  navy  {tension  fund  "  so  far  as  It  may 
he  sufllcient  for  that  purpose,  but  upon  an  appropriation  of 
Congress.  This  fund  amounts  to  $14,000,000,  l>earing  3  per  cent 
I>er  annum  interest  ($4LM,mMj).  and  It  Is  created  under  8e<'tion8 
4751  and  4752  of  the  Revised  Statutes  of  the  United  States. 

The  imvment  on  account  of  nnvv  pensions  in  the  fiscal  year 
endeil  June  30.  1909,  aggregated  $5,337,014.48. 

The  bill  will  also  ai)proprlate  for  fees  and  expenses  of  ex- 
amining surgeons  $250,000;  for  the  salary  of  one  pension  agent 
for  the  payment  of  iienslons,  f4.(iO0;  for  clerk  hire  and  other 
services,  $390,000,  or  so  much  thereof  as  may  he  necessary ;  and 
for  stationery  and  other  necessary  expenses,  $30,000;  and  noth- 
ing for  ins|H>ction  of  agencies;  in  all.  for  administration  in 
Iiaying  '.Tensions,  $f.74.0OO,  being  $373,000  less  than  was  appro- 
prlate«i  for  the  same  purposes  for  the  fiscal  year  190i».  and 
$227,500  less  than  for  tlie  fiscal  year  1910,  and  less  than  one- 
half  the  appropriation  ($1,452,000)  for  the  same  puriwse  for 
the  fiscal  year  1901  and  other  years. 

Mr.  KENPALL.  If  the  gentleman  will  permit  me,  I  want 
to  inquire  if  he  has  abolished  all  of  the  itension  agencies  ex- 
cept one? 

Mr.  KEIFER.  The  bill  before  the  gentleman  will  show  ex- 
actly what  I  have  stateil,  that  It  appropriatt^s  for  one  pension 
agency,  but  not  a  word  is  said  further  on  the  subject 

Mr.  KENT^)ALL.  Did  the  Committee  on  Pensions  consider 
the  location  of  that  office? 

Mr.  KEIFJIR.  I  am  coming  to  that  later.  I  will  satisfy  the 
gentleman  that  all  questions  have  l>een  considered  to  the  extent 
of  showing  that  we  can  pay  the  i>en8iou8  from  one  agency  at 
reduce*!  cost  of  at  least  $350,0(X). 

Mr.  I^\N(jSLEY.  The  gentleman  has  Increased  the  figures 
since  a  year  ago. 

Mr.  KI-:iFEH.  Let  us  not  discuss  but  one  thing  at  a  time. 
The  appropriation  for  the  fist^al  year  1M»5  for  fees  and  ex- 
penses of  examining  surgeons  was  $1,000,000;  for  salaries  of 
|)eiisi«»n  agents,  $72.0(10;  for  clerk  hire  and  other  services, 
$4r.O.«KiO;  for  stationery.  $36.5(¥>;  for  InsiHMtion  of  agencies, 
$2,500;  and  for  rent,  $4,500;  in  all.  $1,565..VH».  For  some  other 
years  the  amount  appropriateii  was  alH)Ut  the  same.  (Ireat 
retrenchment  in  the  payment  of  iiensions,  it  will  be  seen,  has 
taken  place. 

The  $155,000,000  to  be  appropriated  to  pay  pensions  alone 
follows  the  estimate  for  the  next  fiscal  year.  The  $250,000 
for  the  payment  of  fees  and  exi)enses  of  examining  surgeons 
for  that  year  is  $100,000  less  tlutn  the  estimate:  that  for  the 
payment  of  one  pension  agent  Is  $t>S.000  less  than  the  estimate 
to  pay  the  salaries  of  pension  agents;  that  for  clerk  hire  and 
other  services  Is  $10.(XtO  less  than  the  estinuite;  that  for  sta- 
tlonerj'  and  other  necessary  expenses  is  the  same  as  the  esti- 
mate. The  usual  estimate  for  the  examination  of  pension 
agencies  Is  omitte<l  entirely. 

The  total  reduction  for  the  fiscal  year  fn>m  the  estimates,  as 
propose«i  In  the  bill.  Is  $179,500,  all  of  It  from  the  cost  of  imying 
the  i)ensloners. 

The  proposed  aj>proprlatlon  for  the  cost  of  paying  pensions 
is  much  less  than  It  has  been  for  any  year  since  1H87. 

The  several  reductions  propose*!  are  with  the  full  consent  of 
the  present  Commissioner  of  Tensions,  Mr.  I>avenport. 

I  will  speak  of  the  matter  of  pension  agencies  a  little  later. 
The  total  appropriations  for  the  payment  of  pensions  and 
for  the  cost  of  paying  them  carri*>«!  In  the  bill  is  $155,674,000. 

The  appropriation  for  the  payment  of  |>ensions  alone  Is  the 
same  as  in  the  fiscal  year  1908.  For  the  fls(>al  year  190{»  it  was 
$162,000,000,  and  for  this  fiscal  year  (1910 »  It  was  $160.0«i0.000. 
The  reduction  in  tlie  appropriation  carrie*!  In  this  bill  over  the 
fiscal  year  1909  Is  $7.0lX).0(X>  and  over  1910  Ik  $,''..000,000. 

Section  2  of  the  bill  is  new  legislation,  and  will  hereafter.  If 
it  be<x)mes  a  law,  authorize  rural  free-delivery  carriers  to  ad- 
minister ftaths  required  to  t>e  made  by  pensioners  and  their 
witnesses  In  the  execution  of  vouchers  with  the  like  effect  of 
officers  having  a  seal,  the  charge  therefor  for  each  voucher  to 
be  25  (vnts.  The  authority  for  otficers  now  authorized  by  law 
to  administer  oaths  In  such  cases  will  not  Ite  affected  by  this 
provision,  and  the  convenience  of  many  pensioners  who  live  at 
long  distances  from  such  officers  will  l>e  greatly  promoted. 
Some  of  the  pensioners  are  too  Infirm  to  travel,  and  they  will 
be  saved,  in  many  cases,  considerable  inc^uveulence  aiid  ex- 
pense. 


The  last  appropriation  act  contained  a  proviso  that  when  an 
ad«litioiial  pensitm  Is  granted  by  special  act  to  a  widow  or 
gu.-inlian  on  account  of  a  h»*Ipless  child  It  should  not  affect  the 
rate  of  pension  she  may  l»<'  entitliHl  to  iiulei»oiulont  of  such 
allowance,  and  It  contaiinvl  a  proviso  ro*iuiring  to  be  furnished 
free  to  all  pensioners  franked  or  |»enalty  envel*»f«es,  prof»prly  ad- 
dreswHl,  to  be  used  for  the  returu  of  the  t>eu.«iioa  vouchers,  and 
It  also  providwl  that  the  settlement  of  claims  for  relmbur<«««ment 
for  expens<«s  of  the  last  sickness  and  burial  of  dfswiw^l  im'Ti- 
Bloners  sltall  be  under  the  dlre<'tion  of  the  C<>mmls8i«)iier  of 
Pen.sions.  The?«e  provisions  l>eiug  each  made  amtlicable  in  the 
future  as  well  as  to  that  approi>riation  act  became  permanent 
law.  and  it  is  therefore  not  ueces««ry  to  iocliHle  tl»em  In  this 

bill. 

rEivsinxs  paid  r<>a  all  wafs. 

It  may  be  Interesting  to  know  the  amount  i»ald  by  the  T'nite*! 
States  from  the  foundation  of  the  Republic  in  pensions  to  sol- 
diers. sailort=!.  and  marines,  their  widows,  minor  children,  and 
deiK'udent  relatives  and  to  army  nurses  on  account  of  milit.trj- 
and  naval  service  In  times  of  war  and  on  account  of  tlie  recnlar 
estnlilishnvxnt.  The  following  tai>le,  taken  froji  the  latest  re- 
port of  the  Commissioner  of  Pensions,  will  show  this,  and  the 
several  wars  in  which  the  military  and  naval  pensioners  served  : 

War  of  the  Rrrolntlon   (estimate) |70.  OOO.  OOO.  00 

War  of  1812    (service  pension) *5' A;'^  i''*!;- ii 

Indian   wars    (iiervlce   pennion) .'?' ?)^^' -''!.   ii 

War   with   Mesko    (servk*  penaion) niS"  1«T- 4^..  ?' 

Civil    war    3.  Ct>8,  461,840.  3o 

War  with  Rpain  and  Inanrrertlon   In  the  Phllljiplne 

Islands      - -  28,  sh.^.  so.».  ii 

Regular  esfablUhment ^5' ^'"T" 'I":tJ  'i=  ' 

Laclusslfled IC.  484.  043.  m  j 

Total  dlsbursementa  for  pensloaa S,  91  J,  082,  613.  73 

The  pavment  annnally,  as  has  l»een  the  case  for  a  number  of  , 
years  Just  past,  of  $150.000.0«K)  or  more  to  the  veteran  soldiers  i 
and  sailors  and  to  the  widows  and  orphans  of  those  deceased  | 
has  had  much  to  do  with  public  prt>sp«Tity,  as  well  as  nieeting 
the  needs  of  those  who,  by  their  patriotism  and  valor  and  sac 
riflces  have  richly  earned  the  Nation's  gratitude  and  bounty. 
This  sum  paid  annually  is  distributed  in  general  to  a  class  of 
persotis  who  need  money,  and  who  must  si>end  it  forthwith  for 
fu*»d,  clothing,  and  their  other  wants,  and  the  money  goes  at 
once  into  use  and  the  channels  of  trade.  If  $1  50,<¥k i.OOO  were 
earned  by  those  already  rich  or  In  prosjterous  circumstances  or 
was  paid  to  them  by  the  Government  for  any  reason,  none  of  it 
mijilit  go  Into  circulation  or  add  anything  to  the  business  pr«»s- 
perity  of  this  country,  or  tend  to  supply,  directly  or  IndinH-tly, 
any  real  public  or  private  want.  This  may  not  be.  of  Itsi'lf.  a 
goo<!  reason  for  granting  Individual  pensions,  but  It  will  show 
that  their  payment  Is  not  without  comiiensating  public  good. 
A  failure  to  i>iiy  pensions  to  the  t»id  veterans  and  to  the  wid- 
ows of  such  of  them  as  have  answered  the  last  roll  call  would 
require.  In  many  cases,  public  and  private  charity  to  take  its 
place.  More  and  enlarged  almshouses  would  have  to  be  built 
and  maintained,  and  Increased  taxes  would  fall  heavily  on  the 
people  locally.  It  Is  true,  in  this  country  as  it  has  always  been 
In  all  other  countries,  that  In  all  wars  the  burdens,  hardships, 
sufferings,  and  sacrifices  fall  on  the  masses  of  people  who  are 
In  poor  or  in  moderate  financial  circumstances.  No  permanent 
achievement  in  any  nation  for  the  lll>erty  of  mankind  has  ever 
been  attained  save  by  the  blood  of  Its  common  i>eople. 

This  table  shows  the  liberality  of  the  Government  in  paying 
pensions  to  Its  defenders;  and  it  may  be  observed  that  the  total 
amount  paid  for  pensions  on  account  of  the  Revolutionary  war 
(1776-17S3).  the  war  of  lfil2  with  England,  and  the  war  with 
Mexico  (184C-1R48)  has  been.  In  the  aggregate.  $15S.250.l««), 
almost  $2,000,000  less  than  the  sum  ($160,000,000)  approprhited 
to  pay  the  i)ensioners  for  this  fiscal  year. 

The  total  amount  disbursed  by  our  Government  for  pensions 
from  July  1.  17'.>0.  to  June  30,  1S65,  was  $90,445,444.23,  a  less 
amount  than  has  been  disbursed  for  pensions  by  the  Govem- 
ment  annually  since  1SS9. 

But  one  ReVolutlonary  war  pensioner  (a  daughter)  remained 
on  the  pension  roll  June  30,  1909.  There  were  then  395  widows 
of  soldiers  of  the  war  of  1812  on  the  roll ;  and  2,459  soldiers  and 
C.6.T,  widows  of  s«>ldler8  of  tlie  Mexican  war  Xhexk  on  the  roll. 
About  one-sixth  (473)  of  the  Mexican  war  soldiers,  pensioners, 
die*!  in  the  preceding  fiscal  year  (1909).  ind  there  were  then 
21,997  invalid  soldiers  and  478  widows  of  soldiers  of  the  Span- 
ish war  on  the  rolL    There  is  no  Mexican  war  veteran  under 

70  years  of  age.  

CIVIL  WAB  prxsToinna. 

At  the  end  of  the  last  fiscal  year,  June  30,  1909,  there  were 
3GS^15  dvil  war  soldier  penfloners  on  the  rolls  under  the  act 
of  F^ruary  C,  1907;  also  131,065  under  general  and  special 


laws,  and  1(M.5S1  under  the  act  of  Jnne  27.  ITOO.  a  grsnd  total 
of  593.961.  The  n«ml>er  of  all  other  pensioners  was,  at  the  end 
of  the  same  year,  ;{52.233. 

The  nnmt>er  of  survivors  of  the  civil  war  cm  the  ix»ns!on  roll 
June  3(».  1W7.  was  644.3*^?.  ami  on  June  30.  1'«w.  It  was  r.-j(l.<>S5. 
There  have  been  additions  of  furvivors  of  the  civil  war  diiring 
each  of  these^j-ears.  but  the  d«'ath  rate  was  above  5  per  c<»nt. 
The  number  dmpped  during  the  y«*ar  eotliHl  June  30,  190S,  was 
30..?3.*.  on  account  of  dt-ath. 

Tlie  uunilHT  of  iH^iisioiwHl  soldiers  and  sailors  of  the  civil  war 
dropr>ed  during  ti»«  yenr  ended  JuTie  30.  VMtS.  on  ■.•count  of 
death  was  32.831.  Notwithstanding  substantial  nddltl4»us  of 
new  clvll-war  pensioners  tlwre  were.  Jun*^  3rt.  iW.t,  ^>n  tb^  mil 
27.<»24  less  Bu«-h  i>ensioners  than  on  June  ."Kt.  1J«0«<,  and  riO.422 
less  than  on  June  30.  H»07. 

There  was  a  large  Increase  during  the  Inst  fiscal  year  of  pen- 
sioners of  other  clashes,  esi>ecial!y  widows  (23.336)  under  tlie 
Act  of  April  19,  IHOS.  In  all  (Ineludinff  an  Imreuse  of  15V>74 
civil-war  |)ensi*»ners  under  the  act  of  FVbrunry  6,  19<17)  4.5.6.*»ft; 
an»l  the  total  uuiiiIkt  dropin-d  from  the  r<»ll  In  that  year  for  all 
ciuses  ^-as  51.152.  resulting  in  a  net  d.Hrease  of  5.493.  The 
total  dropped  for  the  same  j-ear  frtwi  the  roll  of  all  classes  oa 
account  of  death  alone  was  4X.312. 

The  total  numl>er  of  jHiusiouers  of  all  chisse-s  on  the  imU  at 
the  close  of  the  last  fiwal  year  (June  30.  IIMH))  was  MC.IM,  a 
less  nuniber  than  in  any  year  since  iv.ti'. 

As  the  |>ensionei>i  grow  t)kler  the  |»en-*Hit«g»'.  If  not  the  nom- 
ber.  of  deaths  will  nutterially  Increiise  each  ye«r. 

Rearing  on  the  question  of  the  iowes  from  the  iiensloo  roll 
since  the  b(>ginniug  *)f  this  fiscal  year  and  what  they  are  to  b« 
in  the  future,  I  reiid  from  the  testimony  of  Hon.  JanK>8  L. 
I>avenport,  (Vrtiunissioner  of  Pensions,  taken  by  a  subcomu»ltt«s 
of  the  Committee  on  Appropriations: 

Mr  KKintii.  There  Is  In  your  r«>port.  ilr.  Davenport,  a  atnteoient 
of  the  (otHl  nmulwr  of  deaths  for  ihc  l«»t  l^«<nl  y«'iir.  lias  anjrtblnc 
ocriirreU  slace  UiIk  tahululioB  was  made  kliowliij:  the  numbex  of  deattia 
of  iK-nsloners  to  rive  any  Ulen  as  to  whether  there  will  ba  about  the 
same  durinic  this  flaral   y«ar  or  not?  ,^   ,     ^.  m 

Mr.  I>AVKNPOKT.  There  U  f^>lnK  to  be  Juat  aboat  100  deatua  a  oaj. 
That  is  the  way  It  la  runnlnu  uiwn  our  roIU. 

Mr.  KrirBR.  That  wonld  he,  then,  aiibatantially  the  s«n»e  number  of 
deaths  that  there  waa  In  the  laat  ftacal  ytar.  which  waa  4n81-'T 

Mr    luvKXfoBT.    It  would  lie  a  little  taore  than  tliat. 

Mr.  Keiker.  ThiMie  deaths  are  principally  deaths  of  the  civil  war 
penslowrs.  are  thev  not? 

Mr.  I>AVKNiH»rr.   Most  of  them;    yea,  sir. 

Mr.  Kt:LinEa.  At  what  period  sIik-«  the  war  haa  the  number  of  v^mr 
sioners  re;irh«'d  its  ffreatest   heiehtT     ■ 

Mr.  l»AVKNPvirr.   i  think  It  waa  in  1»02   [9*0.44«]. 

At  this  rale  of  deaths  the  number  of  veteran  civil  war  p«»n- 
sWjiiers  on  the  roll  at  the  end  of  this  fiscal  year  (June  30,  1910) 
will  be  redmed  by  deaths  alone  from  .'.i»3,9Cl  to  5.'7,461.  and 
this  death  rate  is  more  likely  to  rehilively  Increase  tlian  to  de- 
crease in  the  future  on  account  of  their  Increased  age.  The 
end  is  in  sight. 

Those  pensioned  by  si)ecial  acts  of  Congress  ar<«  gi'Uerally 
suffering  from  wounds  or  disease,  and  the  mortality  among 
them  is  very  great,  regardless  of  age.  I  predict  that  at  the  end 
of  the  next  liscal  year,  1911.  at  least  100,000  of  the  now  clvll- 
war  i»eusiouers  will  have  died. 

rCKTIlEa  P«!«8IO!f    STATISTICS. 

The  following  table  shows  the  number  of  pensioners  of  all 
classes  on  the  roll  and  the  disbursements  to  i«y  them  in  each 
of  the  last  ten  fiscal  years: 


nml  f*u. 

Namtier  of 
penslonen. 

Paid  as  pcB- 
slona. 

1000 

•H,se» 

097.736 

~      180,444 

800.646 

SBt.on 

SS7.S71 
M0,1M 

|lS.4fl:.190.«S 
U8,ui.4M:i.a4 

190! i -- 

IWB 

VKH.... — -— "'■ ' 

iwb'IZT"!"!!! 

\v» 

13r..V>4.2«r7.98 
lt7.7».«W.Tl 
141.  (MB.  in.  00 
141. 142, 991. « 
no.MO.tSB.V 
iaB.IJ6.«IS.4S 
U«.««.0St.Z7 
Ml.STl.TOiJi 

There  were  444,411  certificates  of  pension  Issued  imder  the 
M.-Cumber  Act  of  February  C.  1907.  prior  to  Jiroe  80.  1909, 
and  under  the  act  ©f  AprU  19.  190<;  widows'  $12  a  month  pen- 
sion act— prior  to  July  1.  1909,  31.394  certificates.  Of  conrss 
many  of  the  certificates  were  i88oed  to  persons  already  pen- 
sioned for  lesser  amounts.  _ 

It  is  of  interest  to  note  that  In  recent  nst?al  years  awRit  *\*2 
fourth  dollar  received  from  the  ordhwry  revetmes  of  tbe  Unltai 
States  has  been  disbursed  to  pay  |»eusiuu8. 


» 
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Tbe  ordinary  rfo«»lptH  of  this  Government  Include  all  customs. 
Internal  revenue,  and  miscellaneous  receipts.  F'or  the  fiscal 
year  litOH  tlif-y  were  $«i<»l .060,723.27.  and  for  the  fiscal  jear  IIHX) 
they  were  |rt(ii.'J.r>.si>,4s;»..s4.  Postal  receipts  are  excluded  be- 
cause insufficient  to  meet  postal  disbursements. 

The  dlslinrseinents  In  .t4ie  payment  of  pensions  of  all  classes, 
Mrluslve  «>f  the  cost  of  ninkiiiK  the  payn>ent,  for  the  fiscal  year 
VMiH  were  $lCh{.OH;{,0.s«.27.  and  for  the  flwal  ye«r  IfM/J  were 
$101,973,703.77,  above  one-fourth  the  ordinary  receipts  in  each 
year. 

Al>out  1  i)er  cent  of  the  population  of  the  United  States  are 
now  receiviuK  i)en8ions. 

The  total  amount  disbursed  to  \wy  pensioners  In  the  four 
fiscal  years  1SJ>4.  !.*<!«,  ISIMJ,  1S!>7  was  |5G7,909,442.2S,  and  for  the 
Rime  piiriM»se  In  the  last  four  fiscal  years,  190G,  1907,  190S, 
V.nfJ.  W!is  $.Vj2.222.41>0.7r..  the  excess  of  the  latter  over  the  for- 
mer four  y«-)irs  beintr  $:54.2r>;i.04S.47.  The  payments  for  pensions 
In  the  fiscal  year  ended  June  30.  1893.  were  $l.-rfi.906.(i;n.;>4.  and 
In  the  followinc  fiscal  year  they  were  $139,9S«,72i;.17,  a  de- 
crease of  IUJ.919,911.77. 

A  MenilH-r  of  this  House  [Mr.  Wf.isseI  in  interrupting  a 
Meml»er  [.Mr.  Kendall]  recently— February  25— asserted  that 
In  the— 

fonr  Demorrattc  veiirii  the  total  p<>nftlon»  paid  to  soldiers  was  |fll4.- 
l»T:;.7»4.83  and  lit  tbe  last  four  years  It  amounted  to  only  |010,- 
340.5O0. 

The  Statement  must  have  been  made  for  campaign  purp«»se8 
and  on  the  authority  of  errtmeous  camimign  literature.  Ills 
flKures  are  wn»nR  as  "to  both  four-year  perlotls,  and  too  high  for 
each  period.  In  what  he  calls  the  "  four  r>emocratlc  years  "— 
1893.  IWM.  lSJ»r».  1S9«>— the  payments  were,  as  we  have  8e«'n. 
only  $S74.92«l.;i»ti.,H7.  over  $40,000,000  less  than  he  stated,  and 
In  the  last  four  years  they  were  only  $.V.>2,222.490.75— yet  In 
excess  of  the  so-called  "  four  Democratic  years "  by  $34,2o3,- 
W8.47. 

In  the  first  full  fiscal  year  (189S)  of  President  McKlnley's  ad 
ministration   there  was  disbursed   for   pensions  $144,r>.'>l.S79.«0, 
an  Increase  of  $4.7r.2.1G2.55  over  the  previous  fiscal  year. 

Where  the  erroneous  and  misleading  figures  were  complle<l 
from  I  can  not  discover.  But  the  prime  error  made  was  In  call- 
ing the  fiscal  year  181>3  a  **  I>emocratlc  year."  It  came  mainly 
within  President  Harrison's  term  and  while  his  and  a  Ilepul)- 
llcan  policy  obtained.  In  that  year  there  was  paid  ($ir»t).9l»6. 
637.94 )  more  for  pensions  than  in  the  succeeiUng  ( 1S94 )  fiscal  year 
by  $1.6,919.911.77  and  more  than  in  any  other  fiscal  year  in  the 
history  of  this  country  save  one— the  last.  1JK){).  The  rwlicy 
of  President  Cleveland  of  vetoing  pension  bills,  of  cutting  down 
pensions,  and  of  causing  pensions  to  be  dropped  from  the  roil 
was  not  Inaugurate*!  until  after  the  fiscal  year  18{«.  The 
following  tabh>a  show  the  payments  of  pensions  and  the  num- 
ber  of  pensioners  iu  the  four  Democratic  and  In  the  last  four 
fiscal  years. 

DiabmrtrmmU  to  and  ummWr  of  paulomer$. 


Tiacml  year. 

Pakl  as  pen- 
sions. 

Number  ot 
pensioners. 

I»4 

ua6 

Ih88 

1887 

$190,988,736.17 
13».812.t»4.a0 
lM.S0.70t. 46 
13».9«.717.3& 

90»,.'^4 
WTO. 124 
870.678 
976.014 

Total 

a67.96B,«2.»  1 

1906 - 

19OT 

19tt ^ 

19W 

u».«D.sn.» 

1S.1SA.41S.4S 
153.08B.0Bt5.?7 
161.»:3.T0U.77 

985.971 
967,371 
B51.687 
tMO.lM 

TottL 

MS,2S3,490.75 

The   average  annual   value  of  each   pension   for  the  years 
stated  appears  by  the  table  following: 

Average  value  of  each  p«uto»  for  the  Imst  $vt  iftar$. 


190S. 


.Overate  annual  value  of  eaeh  pension..  flflO. 82 

Rricular  establUhment |  181.77 

(;<>iieral  law,  civil  war .....!  219.96 

Act  o(  June -27.  1880. ;  133. i5 

War  with  Hpain — . ;  126.88 

Act  of  February  6.  1907 '  168.40 

Act  of  April  19,  ISWB 145.42 


190e. 


I«I67..V 
173.76 
S1S.30 
130.75 
126.87 
167.70 
146.10 


1907. 


«1 45.60 
173.12 
204.20 
US. 32 
127.19 
170.00 


1906. 


1906. 


f] 38.18 
173.35 
191.43 
114.33 
127.33 


rse.os 

174.10 
1S7.51 
l.'J.30 

1J7.90 


1"" 


/ 


The  average  number  of  penslonei^  annually  on  the  roll  In 
the  earlier  period  was  971,GlK»,  and  In  the  later  period  It  was 
962,806,  but  the  dlfferaice  in  favor  of  the  latter  in  disburse 
mentB  was  on  accoimt  of  the  Increased  annual  value  of  a  pen- 
sion. 

It  la  not  my  purpose  here  to  compare  the  record  of  the  par- 
ties In  granting  pensions  to  the  veteran  soldiers  and  sailors, 
their  widows  and  other  dependents,  but  the  foregoing,  or  its 
equivalent,  erroneous  statement  has  so  often  been  made  that  I 
feel  warranted  in  presenting  the  facts  as  shown  by  the  com- 
missioner's report. 

The  largest  amount  disbursed  In  any  one  year  In  the  pay- 
ment of  {tensions  was  iu  the  fiscal  year  1909,  when  it  reached 
$101,973,703.77. 


SliK-e  1861  and  prior  to  this  session  there  have  been  granted 
by  s(>ecial  acts  of  Congress  2G.Xil  pensions  nnd  increases  of 
pensions,  of  which  nuuil»er  16,4<r7  were  on  the  roll  June  30, 
1910.  and  9.!>30  presumably  were  then  dead.  A  large  i»erceiitage 
have  since  died.  It  frequently  hapi)ens  that  when  a  spe<ial  act 
is  itasse«l  here  that  the  beneficiary  died  bef«»re  the  pension  au- 
thorized could  be  iwid.  The  greater  number  of  special  acts 
only  provide  Increases  of  i>ensloiis.  The  Commissioner  of  Pen- 
sions states  that  only  alnuit  one-half  of  the  aggregate  amount 
I»ald  for  pensions  under  si)ecial  a<ts  Is  chargeable  to  such  acts. 
Of  the  10.407  si>e»i:il  acts,  I.VJ  were  for  surviving  invalids 
and  liSTt  widows  of  tlie  regular  j^stablishment ;  for  11,052  inva- 
lids, 11.'".  nurses,  and  .'UIO  widows  of  the  civil  war:  for  2r>3  in- 
valids and  174  widows  «>f  the  war  with  Spain  :  for  21  widows  of 
the  war  of  1HV2;  for  326  survivors  and  3<r2  widows  of  the  war 
with  Mexico;  and  for  215  survivors  and  102  widows  of  Indian 
wars. 

The  Commissioner  of  Pensions  states  In  his  last  report 
that  during  the  seitmd  session  of  the  Sixtieth  Congress  3,021 
I)er8ons  were  granteil  pensions  by  special  a<ts.  at  rat«>s  per 
month  ranging  from  $^5  to  $72.  Of  this  nuiu»»er.  1  was  i>en- 
sioneil  at  $72  ix'r  month:  4  were  iiensioned  at  $60  per  month; 
4S.  at  $riO  per  month;  70.  at  $40  per  month:  109,  at  $'Wl  per 
month;  9r»0,  at  $.'{0  i)er  month;  1.2.'»1,  at  $24  i>er  month;  l.>4,  at 
$20  |)er  month;  78.  at  $16  i)er  month,  and  266.  at  $12  per  numth; 
and  that  2.72,'  of  the  number  had  lH>en  drawing  smaller  iieiisions 
under  existing  laws.  Only  292  of  the  whole  number  were  pen- 
sioneil  for  the  first  time  and  for  si)ecial  reasons. 

(Jeneral  Order  78.  is.sued  March  15.  1904,  of  which  much  has 
been  said,  was  substantially  8U{>erseded  by  a  clause  in  the  pen- 
sion appropriation  art  i«ssed  in  1906  and  by  the  act  of  February 
6,  1907.  which  gives  to  a  soldier  of  the  civil  war  who  serveil  in 
the  army  or  navy  uln«>ty  days  or  In  the  Mexi«'an  war  sixty  days 
and  was  honorably  «iis«'harged  $12  per  month  when  62  years  of 
age,  $15  i>er  mouth  when  70  years  of  age.  and  $'J0  per  month 
when  75  ytnirs  of  age.  This  age  [tension  should  now  be  substan- 
tially  Increased. 

In  the  table — found  on  page  14  of  the  last  report  of  the  Com- 
missioner of  Pensions — giving  the  age  at  which  pensions  were 
allowe<l  and  the  nuniln'r  of  civil-war  and  Mexican-war  pension- 
ers under  the  act  of  February  6.  1907,  it  will  be  seen  that  there 
are  more  civil-war  i>ensloner8  at  75  years  of  age  than  at  OfJ 
years  of  age,  or  for  any  Intervening  year  sjive  at  70  years  of 
age;  that  there  were  47,S99  pensioned  at  70  years  of  age  and 
only  8.3S5  at  69  years  of  age;  that  there  were  15,843  at  75 
years  of  age  and  only  7,369  at  74  years  of  age;  and  that  there 
were  4  civil-war  pensioners  9,5  years  old;  6  others  96  years  old; 
5  others  97  years  old ;  7  others  98  years  old ;  and  1  who  had 
raiched  103  years,  another  107  years,  and  still  another  108 
years. 

No  Mexican  war— 1M&-184S — iiensloner  was  then,  under  71 
years  or  over  94  years  of  age. 

The  total  numl>er  jn^nsioned  under  the  age-pension  act  given 
In  the  table  Is  :k»2,76<;  of  the  civil  war  and  2.1^>02  of  the  Mexican 
war.  Of  those  of  the  civil  war  ]."il,435  are  given  as  70  years 
of  age  or  older  and  246,331  Ix-low  that  age.  Only  91.<«»S  of 
these  were  Itelow  75  years  of  age  when  pensioned  and  110,738 
were  al)Ove  80  years  of  age  when  pensloiuil.  A  soldier  25 
years  old  when  the  war  of  the  ret>elllou  ended — 1865 — would 
now  be  70  years  of  age. 

That  act  has  been  in  force  above  three  years  and  many  more 
are  now  aboTe  SO  years  of  age.  The  exiiectancy  of  life  of  all 
civil-war  and  Mexican-war  pensioners  is  now  very  short. 

The  number  of  iH>nsion  certificates  Issuetl  by  the  Pension 
Bureau  during  the  last  fiscal  year  (1909)  was  very  much  less 
than  for  many  prece«ling  years.  There  were  issued  in  the  fiscal 
year  ended  June  30.  1908,  originals,  increases,  and  so  fi»rth, 
exclusive  of  duplicates  and  accrued  allowances,  certificates  to 
the  number  of  ,307,1  *v8,  while  the  number  issued  last  year  ot 
all  classes  was  but  123,742.  This  great  difference  is,  in  part, 
accounted  for  by  the  fact  that  at  the  beginning  of  the  last  year 
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the   work  of  the  bnreau   was  current,   and   there  were  only 
102,742  claims  pending. 

The   following   table   shows   a    summary   of  the   number  of 
pension   certificates   issued   by    classes   during  the   fiscal   year 
ended  June  30.  1909 : 
/^HfloM  certificatea  ittmed  during  the  fiscal  ifear  ended  Jane  36,  1909. 

OrlKlnals —  - «•  ^^ 

Increase's ■ *»•  »"t 

Addltlonals -^ ^^  1^» 

Kestoratrons 'ij 

Renewals •'.  'J^J 

Bupplemeatala ■ '^"^ 

ToUl l^Jvr42 

The  number  of  original  i¥>nsion  certificates,  especially  to 
veterans  of  the  civil  war,  for  this  and  future  years  must  neces- 
sarily be  very  small,  regardless  of  further  pension  legislation. 

PENRIONEKS   EK8IDINO    IN    STATES.   AXD    SO    FOtTn.    AND    IJJ    rOREIGX    COIX- 
XaiKS.   AND   DISBl'KSCMKNTS   THERETO. 

The  following  tal»l«>  will  be  of  Interest  to  the  Intelligent  inves- 
tigsttor.  It  shows  the  nunil>er  of  jiensloners  residing  In  each 
State  and  Territory  and  In  our  insular  itossessions  on  our  pen- 
sion roll  June  30,  1909,  and  the  amounts  paid  therein  In  the  last 
fiscal  year: 

Kumlicr  of  prntionrrt  in  rach  Statt  and  Territory  and  rarh  intular  f)o«- 
inBnion  on  the  roll  June  30,  1909.  and  tht  amounts  paid  therein  during 
the  fiscal  t/ear  /M9. 


residing  in  each,  and  the  amount  paid  to  i¥»nsloners  in  each  •by 
the  Cnited  States  during  the  last  fiscal  year: 

Sumber  of  pensionm  in  etich  foreign  country  on  the  roll  June  *>.  /M0^ 
and  thv  amounts  paid  thcrttu  iurinu   the  fiscal  vrar  nx». 


Country. 


State  or  country. 


UXrTED  STATES. 

Alabama 

Olifornia . 

Colorado 

Connecticut - 

Delaware 

TMntrict  of  Columbia 

Florida ... — 

Idaho..  "rrii""""""n~~™~™ 

nUnoia 

Indiana... .................•••..'--••-•- - 

Kansas ;. 

Kentucky - 

Louisiana .... 

Maine . — 

Mnrylaixl — .... 

MH.«!«a(-husetta ~ — .^.^ .~~> 

Michlcan 

Minnesota ..— .- 

Blissisnippl 

Misxouri • 

Montana .._........~._.... 

N<>br:i.«ka 

New  Hampshire - 

New  Jersey _^.._-~-.- 

New  Mexico - 

North  Carolina 

North  Dakota 

t>hio 

Oklahoma . ., 

Oregon ...•..•...............-.>•.. 

Penn<iylvania 

Rhode  Island — ........ 

8outh  Carolina ._- .~- 

Houth  Dakota ■ 

Tennessee 

Texas ... ........ 

Vermont. ...............-....-". .....-- 

Wa»(itnirton 

West  Virginia 

Wise  :>n>'ln 


I 
Number.'      Amount. 


S.7m 

10. Wl 

28.814 

9,201 

11.774 

2.670 

8.000 

3,813 

3,49S 

2.290 

66.402 

57,042 

3S.S66 

37.387 

tS.Ui 

6.304 

17.273 

12,617 

40.00S 

30,79S 

15.438 

4.700 

48.413 

2.2S9 

15.S78 

4S8 

7.656 

tl.671 

2.257 

88.304 

4,082 

2.2S1 

02..'i07 

13.630 

r.m 

•2,066 
5.328 
1.906 
5.SS3 

18.645 
8.972 
1.063 
7.608 
8.788 

11,017 

u,oe« 

»,73S 


Total. 


IK8VLAB  POB8C8SIOX8. 


Hswall 

PhiUpplnea.. 
Purto  Bioo.. 


Total. 


»(n?.iM.R2 

14.S7X.2l 

14h.K71.J< 

1.7IW.  :«».•% 

4.618. VM. 30 
1,3S6.S2I.12 
1,877. MB. M 

4W.A0tl.37 
1.490.296.17 

829.510.33 

5«1 .077.12 

3W.;w.47 

11.310.829.6:} 

10.639.725.4'i 

6.7M.«79.Ha 

6, 923, 773. M 

4,310.134.34 

951.10S.8B 
8,lI3.i2,S.52 
2,l«4.2n0.W 
6,«2».747.21 
7. 072. ABM. 63 
2,«'>2.04.'>.48 

7flO.f504.19 
8,7*3.718.53 

3»5.632.71 

2,6J0.461.22 

72,wn.67 

1.366,183.34 

3,484,507.05 

3.M.629.76 
IS, M2. 140.61 

668. 913. «6 

4<K<,0B7.O0 

16,^.313.4.^ 

l,8r.l,374.28 

1,280.731.00 

16,363.874.43 

29f),0t<l.fiO 

{)4(),188.44 
8,ltt,>,214.29 
1, 370.479.. 14 

175,231.90 
l,470,n'.».47 
1,507.7.18.79 
1,780,413.57 
2,077.800.50 
4.065,105.08 

160.000.95 


941,000     160,903,044.11 


.M«erla 

Argentina 

Australia 

Austria  Uungary 

Bahamas 

Delrium , 

Urrinuda 

IUili«°ia ... 

Brazil 

Canada 

Ca|te«le  Verde  Islands 

ChUe 

China 

Comora  Islands 

(usta  Rica 

Cuba 

Pantsh  West  Indies 

Denmark — . 

I«oiuiiii<an  Republic 

Diiteh  Wast  Indies. 

Eiifrland 

Ft  |(7a*~  ■•■■>*»*>>*~***^******* 

France 

(Germany 

Greece - ....................... 

Guatemala 

Haiti 

Htinduras 

Honckonc _.... 

India 

1 1  eland. 


Number.!  Amount 


lule  of  Man... . — . • ..... ... — . -I 

Isle  of  Pines . — 1 

Italy - — ................ 


74 
41 


11.913.33 
0,967.20 
5.006.83 


147 


26.047.36 


Canada  alone  received  more  pension  money  In  that  year  than 
was  imid  to  pensioners  residing  in  each  of  seven  States,  or  In 
any  one  of  the  Territories  of  this  Union. 

And  it  may  be  of  equal  interest  to  know  the  foreign  coun- 
tries in  which  pensioners  reside  and  are  paid  from  the  Wash- 
ington i)enslon  agency.  There  are  (M  such  countries.  The  fol- 
lowing table  gives  the  names  of  them,  the  number  of  pensioners 


Jamaica. 

Japan . . 

Korea..... 

Liberia 

Madeira... 

Malta 

Mexico 

Netherlands 

Newfoundland........ 

New  2iealaud 

Nk-arafua 

Norway 

Panama 

Paraguay 

Peru 

Portugal 

Ru.«sia 

8amoa 

Heotland 

Seychelles  Islands 

Houth  Africa 

Spain 

St.  Helena 

St.  Martin 

8we<len 

Switzerland 

Turkey 

Uruguay .......... 

Wales 


Total. 


1 

12 
72 
S3 

5 

'  4 

18 

S 

1 

4 

2.631 

1 

10 

17 

1 

ft 

ft4 

4 

86 

1 

3 

371 

2 

57 

S0O 

8 

3 

1 

~     f 

8 

T 

480 

t 

« 

«2 

7 

«0 

1 

10 

6 

2 

160 

11 

4 

10 

4 

67 

12 

1 

10 

3 

14 

1 

91 

1 

6 

1 

1 

1 

55 
61 
11 
3 
10 


»I44.00 

2.Qfi0.57 

12.360.37 

&.«t7«>.80 
S4(h1S 
67!. 20 

S.aH5.3S 

!.»<.•« 

US).  27 

.STA  00 

4&I..Vl0.iiS 

.«.ua 
l.«»e.3ii 

2.9UH.70 
lU.OO 

850.17 
0.273.00 

645.30 
6,000.05 

IMI  OU 

360.00 

68.6H6.7S 

SS4.00 

0.7X2.90 

90.540.40 

1,3W<M 

4W.60 

im.oo 

277.70 
336.40 

l.sno.37 

7tl,»61.80 

144.00 

990.00 

7.268.47 

l.lflS.OO 

3.430.60 

144.00 

i.:uo.so 

1.176.00 

288.01 

27.461.76 

1, MOO. 96 

.'.76.0O 
1.70H.4O 

4(O.U0 
9.780.90 
2,O47.40 

240.00 
1,712.60 

2S4.0O 
2.400.80 

144.00 

i4.<.neo.30 

Ifltt.flS 

1.09). 80 
144.60 
144.00 
108.00 

9.440.60 
10,470.40 

1,7WU.6S 
624.00 

3,260.00 


5.047 


866.60r7.aB 


We  i>ay  a  lone  iiensioner  who  resides  on  St.  Ili'lena,  the  prison 
island  and  scene  of  the  death  (1821)  of  the  Illustrious  exile 
NaiHiieon  Itnuaiiarte. 

It  will  l>e  noH-d  that  we  disbursed  last  year  to  pensioners 
residing  In  Canaila,  $451,r>40.5.S:  in  Kngland,  K»-'^,«»>vi.7:i :  In 
(;ermanv,  $99,r»40.40;  In  Ireland,  $7S.751.Si):  in  Mexico,  $27,- 
40170-  in  Si-otland.  $14.920.:iO;  Ui  Sweden.  $J«.44O.00:  in  Swiljcer- 
land,  $10,470.40;  In  Wales,  $3.200.;r»;  and  in  other  foreign  toun- 
iries  in  lesser  amounts,  aggregating  in  all  $sO:i,007.S8. 

OENEaAI.   OBSEKVATIONR. 

Tlio  millions  our  Republic  justly  pays  annually  to  redeem  Its 
obligjition  to  Its  defenders  and  their  deiK«iid«'nts  should  be  a 
warning  to  Christian  and  civilized  nations  to  avoid  war  by  set- 
tling International  disputes  l»y  arbitration,  or  otherwise  than 

bv  l)attle. 

jlt_can  not,  however,  be  Justly  said  that  all  our  past  wars 
could,  or  should,  have  been  avertwi.  or  that  the  same  d.sired 
ends  could  have  been  attained  by  otiier  means.  War  was  neces- 
Mry  with  England  to  secure  lnde|»endeuce,  and  a  second  war 
(1812)  with  Fiigland  was  necessary  to  secure  American  com- 
merclal  and  other  rights.  esi)e<ially  on  the  high  seas.  Our  war 
with  Mexico  may  be  harder  to  Justify.  War  was  m'cessary  to 
recement  and  perpetuate  the  union  of  the  States  and  to  alK)lish 
human  slavery  therein,  to  secure  universal  lit)erty  under  our 
flag  and  to  upbuild  civilization  In  our  R^ublic  and  thraughout 
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Uie  world.  Slarery  was  too  flnnly  established  to  be  overthrown 
by  peaceable  methods  alone.  War  with  Spain,  if  not  absolutely 
neceasar}',  came  as  an  inevitable  incident  to  advanced  and  ad- 
vancing Christian  civilization  on  this  continent.  It  was  logically- 
Incident  to  secure  the  achievements  for  humanity  of  the  civil 
war.  It  was  the  only  war,  since  the  world  bepan,  declared  on 
purely  humanitarian  grounds — to  require  a  nation  to  treat  its 
own  subjei'ts  humanely.  Tbe  annals  of  our  Ilepublic  have  bt>en 
bloody.  Its  existence  dntes  from  1776.  Indian  wars  have  pre- 
Tailed  almost  perennially  from  the  beginning,  and  they  have 
been,  at  many  times,  costly,  bloody,  and  always  harrasslng.  espe- 
cially on  the  frontiers.  These  wars  excluded,  this  country 
experienced  about  seventeen  years  of  war:  The  Revolution  in 
the  last  quarter  of  the  eighteenth  century,  seven  years;  war  of 
1812-1815  and  the  Mexican  war  (1840-1848),  In  the  first  half 
of  the  nineteenth  century,  five  years:  civil  war  (18»Jl-lS6r»> 
and  the  Spanish  and  Philippine  wars  (1898-99),  In  the  last  half 
of  the  same  century,  five  more  years;  In  all  (Indian  wars  ex- 
cluded), full  seventeen  years  of  war,  or  on  an  average  of 
about  one  year  of  war  in  every  seven  years  of  our  national 
existence. 

I  hope  that  an  era  of  peace  among  the  powers  of  the  earth 
has  be«j  entered  upon,  and  that  the  great  preparations  for 
war  at  enormous  expense  to  the  nations  of  the  world  now 
going  on,  sliould  it  come  on  land  and  water,  may  have  the  effect 
to  avert  rather  than  to  promote  war;  bnt  if  war  must  needs 
come  to  aph«ild  the  lil>erties  and  the  rights  of  man,  then  let 
justice  ever  be  done  to  those  and  their  dependents  who  pa- 
triotically bore  the  heat,  burden,  and  dangers  of  the  battle  and 
who  shed  their  blood  and  sacrificed  life,  limb,  and  health  to  the 
end  that  victory  for  the  right  may  he  won  and  maintained. 
[Applause.] 

rxirsioM  Aoxxciss. 

Under  the  existing  arrangement  pensions  are  paid  at  IS 
agencies.  This  bill  appropriates  for  but  one.  There  are  some 
provisions  of  the  bill  to  carry  out  this  plan  and  the  President 
has  the  power  to  discontinue  agencies.  Including  the  agent. 
Tbe  Appropriations  Committee  believe  that  to  consolidate  tlie 
agencies  into  one  would  h«  a  saving  to  the  Government  of  not 
le«8  than  $2tMl.OOO.  and  probably  $."500,000  annually,  and  would 
In  no  way  prevent  the  prompt  and  regular  quarterly  |»ayuient 
of  all  pensioners  after  the  con  sol  illation  has  once  l>eeu  effecte«l. 
Tbe  date  of  the  payment  might  he  changed,  but  the  regularity 
of  the  quarterly  payments  would  not  be  changed.  I  would 
personally  pr«'fer  a  gnuliial  consolidation  or  reduction  of  the 
number  of  ix?nslon  agencies,  leaving  for  a  time  the  agency  at 
Topeka.  Kans.,  where  there  iire  now  paid  the  i)ensioners  (pave 
navy)  realding  in  the  States  of  Colorado,  Kansas,  Missouri, 
and  Oklahoma,  and  in  the  Territory  of  New  Mexico;  the  one 
at  Knoxvllle.  Tenn.,  at  which  is  paid  the  i)ensioner8  (save  navy) 
reniding  In  10  States:  the  one  at  San  F'rancisco,  Cal.,  at  which 
is  paid  all  the  pensioners  of  8  States,  the  Territories  of 
Alaska.  Arizona.  Hawaii,  the  Philippines,  (luam,  and  the  Sa- 
moan  Islands.  Perhaps  some  others  might  be  continued  fur  a 
short  tlnie  at  least. 

The  following  table  gives  the  name  of  the  city  In  which  each 
agency  is  located,  the  number  of  pensioners  paid,  and  the 
amount  disbursed  at  each  agency  in  the  tlscai  year  ended  Juue 
90,  190G: 

Kmmber  •/  p«««toN«r«  •md  4Uhmr»etmenta  at  emch  pemtUm  offtncy,  flacnl 

y«ar  1909. 


Acencj. 


Anirusta......... 

Boatoa .^.. 

Buffalo 

ChJMiro 

ODlUIDbUS 

Ooortird ..... 

Des  MoloM 

Dttfott ....... 


Kdoxi 

LoubTiUe.. ....... ........ . 

MihratikM. „ 

1t*w  lofk 

PhQadalakta 

PtttSbOTB. 

Saa 

Ttt^ka .... 

WaatUacUm 


TotaL. 


Xomber 
of  peo- 
aiooera 

JantSQi. 


M.400 

TS.gJl 

SB.as? 
u.aa 
n,8u 

S9,4» 


25,00 

«.1» 

M.tfS 

M,no 
«.ia6 
44.n» 


M6,IM 


Total  *«•- 

borsM.  naral 

year  1909. 


9.tM. 

7,145 

w.srs, 

».OtJ 
7.044 

ii.Qfi^. 

10.23.S 
4,388 

8,s:4 
•,n 

•,aas 

7.J74 

7.1« 

U.MB 

•.■60 


sss.ao 

sa.74 

298.68 
>-4  «5 

(*a.si 

K«.41 
Tl^.SO 
5MJ.87 

TTa.W 
430.24 

740.14 

wn.n 
eeo.tt 
an.» 
mrr.w 
aso.74 

UM.M 


.SM.(1 


It  will  be  observed  that  tbe  Topeka  agency  disbursed  tbe  last 
fiscal  year  $1S,0C9..8,W.74,  and  that  the  Plttaburg  and  Philadel- 
phia agencies  together  disbursed  $16,67S,160,  and  the  New  York 
(Dity  and  Ruffalo  agencies  together  disbursetl  |15.9S3,Gi»3.  and 
the  three  New  England  agencies  together  disbursed  $15,412,554. 
The  Columbus  ageucy  disbursed  that  year,  $16,579,083.81,  next 
to  the  largest  sum  disbursed  at  any  agency. 

Several  of  the  pension  agencies  are  located  within  1(K)  miles 
of  each  other,  while  a  great  many  pensioners  reside  more  than 
2,000  miles  from  their  paying  agencies. 

It  will  be  noted  that  only  15  of  the  States  have  an  agency 
located  therein,  and  that  2  States  (New  York  and  Pennsylva- 
nia) have  each  2  agencies;  that  there  is  no  agency  In  31 
States  and  none  in  any  Territory :  that  the  more  remote  the  States 
and  Territories  are  from  Washington  City  the  fewer  the  agen- 
cies; that  a  very  large  part  of  the  i)ensioner8  now  reside  farther 
from  their  paying  pension  agencies  than  the  pensioners  reside 
from  Washington,  who  are  p:iid  at  the  7  agencies  located  In 
New  England.  New  York,  and  Pennsylvania. 

Mr.  KINKEAD  of  New  Jersey.    Will  the  gentleman  yield? 

Mr.  KEIFER.     Yes. 

Mr.  KINKEAD  of  New  Jersey.  Does  the  committee  propose 
to  retain  the  ageucy  In  New  York? 

Mr.   K  EI  FEU.     No. 

Mr.  KINKEAD  of  New  Jersey.    For  what  reason? 

Mr.  KEIKEU.     Because  it  Is  not  necessary. 

Mr.  DAIJ'^ELI^    Will  the  gentleman  yield? 

Mr.  KEIEER.     Certainly. 

Mr.  DALZELL.  I  understand  that  the  gentleman  thinks 
that  the  agency  at  Toi)eka.  Kans.,  ought  to  he  maiutaiued? 

Mr.  KEIFEIL     For  a  time. 

Mr.  DAiaELL.    And  also  at  Knoxvllle? 

Mr.  KEIFER.     Only  for  a  time. 

Mr.  DALZELX.  But  in  this  bill  you  hare  cut  out  both  of 
them? 

Mr.  KEII'ER.     Yes. 

Mr.  DAIJ^ELL.  And  that  Is  against  the  Judgment  of  the  gen- 
tleman from  Ohio? 

Mr.  KEIFER.  I  hare  earlier  stated  in  my  remarks  that  I 
would  prefer  to  gradually  reduce  the  agencies,  but  the  commit- 
tee had  a  difTerent  view.     I  speak  for  the  committee  now. 

Mr.  TAYLOR  of  Ohio.  How  about  the  Columbus.  Ohio, 
agency? 

Mr.  KEIFER.     That  might  go  out  in  a  gradual  way,  or  at  once. 

Mr.  I^\N<;LEY.  The  gentleman  from  Ohio  does  not  believe 
that  this  proposition  is  right— that  they  ought  all  but  one  to  be 
al>olisbe<r.'' 

Mr.  KEIFER.  Yes:  all  but  one  abolished.  In  due  time.  In 
tlie  interest  of  economy  and  of  the  pensioners. 

There  are  no  complaints  on  account  of  delay  In  paying  pen- 
sions or  inconvmlence  to  pensioners  because  of  their  residence 
at  remote  places  from  an  agency.  It  Is  said  by  some  Ill- 
advised  people  that  pensioners  go  on  pay  days  to  the  agencies 
to  get  their  pensions  paid  promptly.  If  this  were  true,  or 
necessary.  It  would  l>e  impossible  to  establish  and  maintain 
agencies  accessible  to  even  a  considerable  number  of  the  widely 
scattered  pensioners. 

Mr.  TAWNEY.     Will  the  gentleman  yield? 

Mr.  KEIFER.     Yes. 

Mr.  T.VWNEY.  Can  my  colleague  state  to  the  committee 
the  amount  and  number  of  pensions  that  are  paid  from  the 
Washington  office  to  i>ensioners  residing  in  foreign  countries? 

Mr.  KEIFER.  I  have  given  that  already.  The  Washington 
agency  pays  5.047  jiensloners  residing  In  ft4  different  foreign 
countries,  and  It  paid  them  last  year  $SG3,G07.88.  No  other 
agency  pays  pensMHjers  residing  In  foreign  countries,  nor  any 
of  the  4,637  examining  surgeons  located  all  over  thef  United 
States,  and  but  few  of  the  agencies  pay  navy  pensioners.  They 
are  now  mainly  paid  from  the  Washington  ageucy ;  but  It  Is  In 
no  substantial  sense  true  that  pensioners  go  to  a  pension 
agency  to  be  paid.  The  few  who  go  from  any  distance  for  that 
purpose  spend.  In  large  part,  what  they  receive  In  travel  and 
otherv»ise,  and  do  not  In  most  cases,  hasten  their  own  pay, 
and  only  delay  the  proper  work  at  the  agencies  in  regularly 
paying  others  who  have  equal  rights. 

Mr.  HAMILT>.    Will  the  gentleman  yield  for  a  question? 

Mr.  KEIFER.    Certainly. 

Mr.  HAMILL.  Is  It  not  a  fact  that  under  the  present  law 
provision  is  made  for  tbe  payment  of  18  agents? 

Mr.  KEIFER.    Na 

Mr.  HAMILL.  Are  there  not  18  agents  existing  throughout 
the  countrr? 

Mr.  KEIFER.  Tea 

Mr.  H.\MILIi.  And  are  not  those  agents  paid? 


Mr.  KEIFER.  The  gentleman  has  changed  his  question.  I 
answeretl  the  first  queistion  correctly.  The  President  has  estab- 
lished some  agencit>8,  and  if  we  did  not  appropriate  for  them 
he  could  disestablish  them,  as  he  is  now  authorized  by  law. 

Mr.  HAM1LT>.    I  do  not  want  to  harass  the  gentleman. 

Mr   KEIFER.    The  gentleuiau  is  not  harassing  me. 

Mr.  HAMILL.  But  Is  it  not  a  fact  that  18  agents  are  i»aid 
by  the  ilovernmeut? 

Mr.  KEIFER.     When  we  appropriate  for  them;  yes. 

Mr.  IL\.MILL.  We  have  appropriated  for  them  until  this  bill, 
and  this  bill  provides  for  only  one. 

Mr.  KEIFER.    The  gentleman  Is  trying  to  make  a  8i»eeih  In 

my  time. 

Mr.  HAMILI^  Well,  Mr.  Chairman,  I  propose  to  make  a 
point  of  order  when  this  stvtion  is  reached. 

Mr.  KEIFER.  Does  the  gentleman  want  to  make  a  point  of 
order  In  my  speech?     [Ijiughter] 

Mr.  HAMILI^  No;  I  would  not  for  the  world  forego  the 
pleasure  of  listening  to  the  gentleman.     [laughter.] 

Mr.  KEIFER.  Such  i»ersonul  applications  for  payments  are 
usually  disi'ouraged  and.  in  most  cases,  forbidden.  Even  the 
pensioners  residing  in  a  city  where  a  pension  agency  is  iocatinl 
are  usuallv  not  i«iid  on  i>ers4Mial  application. 

Why  d«rnot  tlii»se  who  Insist  on  coutlmiing  existing  i>ension 
agencies  to  a<fomuK»date  the  pensioners  resullng  In  the  cities 
where  agencies  are  locatinl  Insist  on  other  agencies  being  estal)- 
llshed  for  that  puriwse  In  such  cities  as  Albany,  N.  Y.;  Cleve- 
land. T0I4M1O,  Duvton.  and  Cincinnati,  Ohio;  New  Orleans.  Iji.; 
St.  Ix>uis  and  Kansas  City.  Mo.;  Denver.  Colo.;  Salt  I^ke  City. 
Utah;  UiH  Angeles.  Cal.:  Portland.  Oreg. ;  Sejittle,  Wash.; 
MinneaiK)lis  and  St.  Paul.  Minn.;  and  at  other  cities  more  i»opu- 
lous  than  most  of  the  cities  where  agencies  are  located?  \\  hy 
not  insist  on  agencies  being  established  lu  the  31  States  where 
none  now  exist? 

What  Is  the  matter  with  the  pensioners  of  these  cities  and  of 
the  States  where  no  i)eusion  agency  has  ever  existed? 

That  iK'nsioners  are  not  delayed  in  receiving  their  pensions 
by  remoteiu'ss  from  tl»e  agency  that  pays  them  further  api>ears 
by  a  statement  of  the  Commissioner  of  Pensions  that  there  are 
now  more  than  10,000  i^ensioners  residing  lu  the  Pacific  Stiites 
who.  from  choice,  "continue  to  draw  their  pensions  each  quar- 
ter from  the  agencies  in  districts  where  they  fonnerly  reside*!." 
and   they   are   mostly   from   the  I':a8tem   States,   and  some  of 
them  are  now  i«ald  from  Washington.    A  i>en8loner  who  removes 
from  one  district  to  another  is  not  required  to  change  the  agency 
from  which  he  has  been  i»ald  his  pension.     The  San  Fran<  Isco 
agency  iiays  i»ensloner8  as  promptly  as  they  can  be  imid  any- 
where  although  the  ag«Mnv  district  includes  the  Pacific  States 
and  Nevada.  Idaho.  Montana.  Ftah.  Wyoming,  the  Territories 
of  Alaska.  Arizona,  and  Hawaii,  tlie  PhilipplneH.  Cuam.  and  the 
Samoan  Islands.     Many  of  the  pensioners  paid  at  that  agency 
reside  thousjinds  of  miles  distant  from  it,  some  of  them  across 
mountains  and  others  on  Islands  in  or  across  the  Pacific  Ocean. 
The  claim   that  delay   in   imying  peusioners  would  occur  Is 
unsound,  save  In  very  rare  cases.     In  some  cases  It  may  result 
In  a  pensioner  not  receiving  his  pension  as  near  the  ixmslou 
pay  day  as  now.  but  he  wouki  still  receive  It  quarterly  with 
the  usual  regularity. 

The  Knoxvllle  agency  iMiys  the  pensioners,  other  than  navy, 
of  the  Atlantic  and  (Julf  States,  imluding  North  Carolina  on 
the  north  and  east  to  and  including  Texas  on  the  south  and 
west;  also  Arkansas  and  Tennessee — 10  States  In  all. 

The  Toi)eka  agency  pays  the  pensioners  of  Colorado,  Kansas, 
Missouri,  and  (Mtlahoma'and  the  Territory  of  New  Mexico. 

The  Washington  (I).  C.)  agency  pays  those  of  l>elaware. 
Mnrvland.  Virginia,  and  West  Virginia,  the  District  of  Colum- 
bia, "and  all  foreign  i>en8ioners  located  In  64  foreign  countries, 
and  all  navy  i>ensloners  residing  in  the  States  of  Maryland, 
Delaware,  Virginia,  West  Virginia,  Alabama.  Arkansas.  Florida, 
Georgia,  I^uislana,  Mississippi,  North  Carolina.  South  Caro- 
lina. Tennessee,  and  Texas— 14  States— and  the  District  of  Co- 
lumbia. 

The  Chicago  agency  now  pays  the  navy  pensioners  residing 
In  Illinois,  Ohio.  Iowa.  Nebraska,  Michigan.  Indiana.  Kentucky. 
Minnesota,  North  Dakota.  South  Dakota.  Wisconsin.  Colorado. 
Kansas,  Ml8s»>url.  and  Oklahoma,  and  the  Territory  of  New 
Mexico— 15  States  and  1  Territory.  ,  ««  «.  »       , 

Thus  two  ageneles  pay  the  navy  pensioners  of  29  States,  1 
Territory,  and  the  District  of  Columbia. 
All  alike  are  regularly  and  promptly  i«id. 
Machines  for  addressing  enveloi>es,  also  adding  machines  and 
other  new  devi<-e8.  would  reduce  the  number  of  clerks  now  an- 
ployed  In  paying  i.ensions  more  than  one-half,  and  one  set  of 
clerks  could  constantly  be  engaged  on  the  work. 


The  adoption  of  adding  machines  alone  in  the  oflSce  of  the 
Auditor  for  the  Post-OtBce  Deiwirtment  has  already  re«luced 
ex|)enses  therein  more  than  $75,000  a  year.  The  hearings  re- 
cently had  before  a  subcommittee  Of  the  Committee  on  .\|>pro- 
prlatlons  show  this,  and  that  a  large  number  of  clerks  and 
other  employes  are  there,  as  a  ct>usequence,  to  be  disin-usi'd 
with. 

It  has  l)een  pretendtnl  that  to  have  but  one  agency,  and  that 
at  the  city  of  Washington,  would  lead  to  delay  and  extra  ex- 
l)ense  In  i»aylng  innislons,  because  of  mistakes  and  corret-tlons 
entailing  much  (>trresitf)udeni"e  with  the  one  olfi«'e.  Tht>  very 
contrary  Is  true,  because  mlstakt^  and  corrections  have  usually 
to  be  ultimately  made  through  correspondence  with  the  Pension 
Bureau  in  Washington,  and  much  duplication  of  tvrresiHmd- 
ence.  delay,  and  exi>ense  arises  on  account  of  the  agencies  IxMng 
away  from  the  seat  of  government.  I  quote  on  this  and  other 
{Mints  from  a  letter  of  the  late  Coipmissloner  Wuriier 


All   penaion  chorka  muat   now  hf  prtntinl  In  thl«  rlty  and  fonRardM 
throupn    the    mall*    to    the    varloua    p«-nBlon    agen<l»*«    thnniKhout    tbe 
country.     All    vouohera   to   I*   executed    hy    the   wnslonera   are   printed 
lien-  In  thla  city  l>y  the  Government   I'rlntlnK  <>ffl<e  and  are  forwarile«t 
through  the  malla  to  the  varloua  penaion  ap'nclea.  to  Iw  prepared  and 
forwarded  to  the  i>enBlonen«.      More  than  KK)  different  forma  of  Touch- 
ern  are  now  required  for  the  18  penaion  aicenclea.  I  A«  an  llluatratloa  : 
Fifty  four  different   forma  of  Tonrhera  are  now   required  for  penaionera 
under  the  act  of  Fehruarjr  6.  lt»07.  .1  forma  for  each  different  agent.  I  at 
the  $1-'  rate.  1  at  the  f  iS  rate,  and  1  at  the  l-Hl  rate      If  all  j>en«lonera 
were  paid  by  one  dlaburalng  officer,  only  3  forma  of  Tnuchera  would  l»e  r«- 
qulre<l    under    thia    act    Inutead    of   54.     AJI    certinratea    laaued    bv    th« 
bureau  muat  flrat  bt-  for«ard«>d  to  th«  pension  «K«*n«y.  there  to  l>e  re- 
entered uiwn  a  different  aet  of  hooka  and  mailed  to  the  i)onaloner  from 
the  agency       If  all  pt-nslonera  were  paid  from  thla  city,  the  certlflcat« 
would  be  "laaued   bv   the  bureau   and  mailed   to   the  |»enBlonera  upon   tha 
sum.'  date  they  are  now  mailed  to  the  |>enalon  aitency.      The  p<>ii«iuiiera 
would  therefore  receive  the  new  certlflcatea  much   more  promptly   than 
thev   do   now.     All    vouchers,    after   belnic   paid    by    the    penab.n    acent. 
muit  be  again  mallei  to  thla  city,  to  the  treaaury   I»epartment.  whera 
the  acc^mnta  are  audited.     Thla  bureau  can  not  furnUh  tha  latent  |K«t- 
ofllce  addr«HM  of  a  i»en8loner  or  state  when  the  iH-nnloner  waa  lant  i>ald 
without  flrat  eecurlns  a  rejM.rt  from  the  pension  ascnt  upon  whc.»e  rolls 
the    penaionera   name    la    Inscribed.      If    all    i).-n«l..n.'r«    were    paid    from 
thla   city   all   auch    Information   would   1*    lmme<llately    available,    which 
would   Kreatly   aaslut    In    the   prompt   dispatch   of   the  correspondence  of 
(Ills    bureau.      All    pen»i<.n   clalma.    as   you   are   aware,   are   adjudicated 
here  In  thla  bureau  ;  and  If  all  pavmenta  were  made  hen*,  a  coinplet* 
history  of  each  case  would  be  readily  available  and  tha  bureau  enabled 
to  make  prompt  reaponae  to  all  Inqulrlea. 

Much  delav  and  duplicate  clerical  work  and  considerable  ex- 
IM'nse  would"  l»e  save»l  in  cases  where  new  jK'nslon  certlficntes 
are  lKsue<l  if  the  iMiyments  were  ail  made  fn)in  an  agency  lo- 
cattHl  at  the  Pension  Bureau,  for  the  reason  that  in  each  case 
the  certificate  and  the  voucher  for  the  first  i«yment  thereon 
would  be  mnilt><l  together  dire«t  to  the  i»ensloner.  whereas  now 
lu  ejich  case  the  certifi«iite  must  b«'  first  »<'nt  to  a  iH^usUm  agency 
and  the  voucher  there  preiwntl.  and  then  the  eertlttnite  mtist 
agjiln  l»e  mailed,  with  the  voucher,  to  the  i»ensl.>ner,  which 
often  takes  three  or  four  weeks. 

Mr.  I^\.N(;LEY.  I  understand  the  gentleman  made  n'ference 
wti  iettcr  fntni  the  former  Comniissloner  of  Pensions? 

Mr   KEIFER.     That  is  on  the  sul>ject  of  delays  that  tHtuT. 
Mr.  lANGLEY.     lH>es  the  present  Commi»»iouer  of  Pensious 
concur  In  that  argument? 
Mr.  KEIFER.     Yes. 

Mr  I^\N(;LEY.  Mv  understanding  Is  that  he  is  not  In  favor 
of  the  consolidation  unless  the  system  Is  changed  so  as  to  have 
a  disbursing  officer  in  the  Pension  Office. 

Mr  KEIFER.  That  is  the  old  commissioners  idea.  TUe 
getjtieman  is  mistaken.  The  testimony  at  the  hearings  shows 
that  with  a  very  cursory  examination  he  wtys  he  thought  it 
would  save  to  the  Government  r-er  annum  $'J<nmi«h».  »>"t  I  h'lve 
reason  to  believe  that  he  thinks  it  will  save  nearer  $.i..«MM). 
His  statement  Is  In  the  hearings  before  the  committee. 

Some  few  i^ermuH  object  to  the  one  jjension  agency  l>eing 
established  in  Washingt».n,  D.  C  Innause  It  would  pr«Klu<e  there 
a  concentration  of  public  business.  This  is  a  iHH>r  r«.s..n,  if 
even  sound,  for  maintaining  other  unnecessary  and  small  agen- 
cies In  some  flft»>en  of  the  Stat.-s  at  a  largely  greater  average 
cost  to  the  Coven.metht  in  imying  iK-nsLmers  than  It  costs  or 
will  cost  at  the  Washington  agency.  Besl«Ies  tl»e  adof.tlon  of 
thP  nlan  of  T«vlng  in-nsloners  one  twelfth  cK-h  month,  with  the 
use  of  nKKlemaddn-ssing  and  adding  an.l  other  machines,  and 
l.v  using  one  working  clerical  forc-e  each  month  at  each  pay- 
nieiit  the  numl^-r  employed  at  the  one  agency  need  not  be  much. 
If  anv  In  exci'ss  of  the  fore*'  now  employed  at  any  one  of  the  large 
aeencl'es,  and  the  imymeiits  would  be  made  quarterly  and  as 
re-ularb-  and  promptly  as  now.  and  si»venil  hnndre*!  thousjind 
dc.'lltrs  would  be  saved  annually  to  the  t;oven.ment-  Because 
one' pension  agency  Is  now  nuilntalned  In  Wnshington  Is  no 
satisfactory  reason  for  maiutaluiug  17  other  agencies  in  other 
placeiL 
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At  least  tbe  qoestion  resolves  itself  into  one  of  economy  and 
not  of  ^pedieocy.  Tbe  fornaer  Secretary  of  the  Interior,  Mr. 
Gnrfleld,  and  the  former  Commissioner  of  Pensions,  Mr.  Warner, 
after  being  designated  by  Inw  to  examine  and  report  about  tbe 
matter  reported,  aboot  three  years  aco,  that  there  would  ba  a 
large  aaviuc  by  paying  all  peusiooers  from  Washington.  Tbeir 
Investigntion  and  report  demonstrated  thai  no  harm  would  come 
to  tbe  i>en8looers  by  aboliahlng  all  the  agencies  bnt  one,  (ind 
that  there  would  be  no  delay  In  their  quarterly  payment  after 
the  tirf^  payment,  if  then,  and  that  in  many  cases  the  payment 
of  peosiitiis  would  be  facilitated.  The  present  commissioner  is 
of  tbe  same  opinion.  I  read  from  bis  testimony,  found  in  the 
bearings,  before  a  subcommittee: 

Mr.  KKtrrR.  If  you  care  to  gtate,  will  jroa  please  lay  whether  you 
tbiDk  It  would  be  adviaabl*  to  pay  all  of  tbeae  peniiuoa  at  one  mgcucj 
fri>m   WajshlnKloD? 

Mr.  Datkxpobt.   I  thJnk  ft  wooJd  be  In  the  Interest  of  pronomy. 

Mr.  KEiraa.  Hare  you  made  any  ralmlations  aa  to  what  wonid  be 
tbe  apuruKiniMte  aavtni{  of  monry  If  they  were  all  paid  from  one  u^ency? 

Mr.  IUTKyn>rr.  I  haven't  tbe  flgarea  before  me,  but  I  tbiok  we  wc>uld 
•ave  aboot  1200.000. 

This  estimate  of  the  saying  was  mfld»  evidently  without  taking 
Into  account  the  plan  of  paying  one-twelfth  of  the  pensions  oicli 
mouth. 

The  commissioner  furnished  the  committee  with  a  table  show- 
fttg  tbe  cost  of  [laying.  In  the  last  flsml  year,  of  a  pensioner  at 
each  agency.  Here  it  Is,  so  arranged  as  to  give  the  agciiclea 
showing  the  highest  cost  of  paying  pensioners  first  in  onler, 
additig,  as  shown  by  the^wmmlssloner's  report,  the  amounts 
disbursed  at  each  agoncy: 

Mttnnmndum  thoicimg  the  numhrr  of  pentinnm  on  the  roll*  of  ond  di»- 
^mrmentt  at  ra<^  oitmc^  ami  tk«  orerope  coitt  per  pemtiourr  at 
euch  aifrn4-v.  imrludi»g  the  »alary  of  tht  penaion  agent  and  tht 
amount*  p>ud  in  r\i-rk  hire  onit  for  Btationery  and  other  necettary 
ex/MiMea,  during  tht  ftacal  yrar  jyoj. 
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The  commissioner  added  the  following  exi>lan«tory  note  to 
^Is  table: 

Tt>e  noniher  of  peii«|<>iH>ni  flren  at  the  Waahlnrtnn  axeBcy  lncli»doii 
4.tl.<7  esnininink:  ourxfiia.  aa  all  tbe  examininK  aiirKeonH  for  iM'DitiiiUA 
are  paid  by  the  WasbluKtua  aK<>n<-y.  A«  i>«>uent!«  to  the«ie  e\;iniinin:: 
■orgeoas  ar«*  marto  qnartnrty.  It  ls«  bellevort  that  their  number  «!onhl  tw 
aMrd  to  the  nutDl>er  of  rM»n»t<>nors  at  ttiig  agency  in  oomputinc  the 
•▼erace  ci>st  p»"r  p.  nsloner.  The  aini>uBt  paid  ft*  postace  i>n  mail 
addrtaatd  to  pfusion*  rs  r.siilirwc  in  for<l»m  countrlos  was  J.'.oo.  Tl.is 
waa  paid  by  the  Wa!4hlnci<'>n  a>;(>ncy,  and  la  an  item  of  exi»'nse  not 
existinc  jit  any  other  agency. 

Also  a  further  note  showing  a  uniform  Increase  In  paying 
e«ch  iiensloner  of  3  cents : 

In  estimating  the  coat  per  penalonor  at  each  agency  there  has  br^n 
add<>d  thr  sum  of  H  ernta  for  each  penaloaer  paid.  This  repr<>«k'nt9  the 
coal  (p*r  4M>u«kioer)  of  the  euTelopoa  and  rouchera  us^  during  the 
year,  wblcb  auppliea  are  fumiahed  the  agencies  through  the  department. 

I  quote  again  from  the  present  commissioner's  testimony 
bearing  on  the  cost  of  i>aylug  pensions: 

Mr.  I>Avt.NroBT.  Yes.  I  have  here  a  little  data  that  I  got  up  after 
rei-elvlng  yonr  letter  in  regard  to  this.  The  average  cost  per  pensioner 
for  a  payment  at  each  agency  ranires  from  SO  cents  i>er  capita  at  Con- 
c«»rd,  S.  H.,  with  l.V«;w  pensiont^ni,  to  4»  cents  per  capita  at  Topeku. 
Kans..  with  10i>.r>79  pensioners,  showing  that  It  costs  very  much  more 
in  the  amall  air«*nci<^  than  it  do«>s  in  the  large  agenciea. 

Mr.  Raowsutw.   What  does  it  cost  at  Knoxville,  Teiui.T 

Mr.   I>.«\KNi'oaT    Kifty-two  rvnts  per  pensioner. 

Mr.    Kr.i.iHBB     What    at   Boston? 

Mr    I»\%TtNPt>«T.    fiftv-one  c^nts. 

Mr.   Krirca.   What   is  It  at   Washington? 

Mr  luvBNroaT.  Fifty-eight  centa,  but  let  Bn<»  say  that  It  costs  more 
ta  ^^asl!lBgtl>n  for  tbe  reason  that  tbe  Washington  agency  ptivs  all 
ferrign  penatona.  It  al«o  paya  all  examining  aurgeoaa,  which  make*  it 
a  litflo  m.^re  here.     Those  are  the  reasuos  why  it  Is  higher. 

Mr  KKiKaa  tan  you  state  any  reason  why  it  costs  moro  to  pay  the 
pensioner  in  futtlgn  countries  than  it  does  In  the  United  States? 


Mr.  Dav«npo«t.  I  don't  think  it  does  coat  very  much  more,  but  they 
have  .'>.ooo  p.-naloncrs  on  the  roll,  and  the  corrfspondmce  is  quite  an 
Item  In  ket  ping  track  of  those  pensioners  across  the  water. 

Mr.  ItBuwKLOw.  Do  yon  pay  postage  on  all  of  your  forolsn  pensions? 

Mr.  Davbxpokt.  Yes;  with  tne  exception.  I  think,  of  twn  countri.  s. 
The  postaiije  on  checks  m.nlled  to  for»»lgn  pensioners  is  al>out  |n00  per 
annum,  which  constitutes  a  part  of  the  contingent  expenses  of  the 
Wui>bln);tun  «genc7. 

It  l8  clear  by  the  commissioner's  testimony  that  the  present 
cost  (58  cents  per  pensioner)  at  the  Washington  agency  in  the 
last  fiscal  year  was  largely  augmented  by  special  causes  not 
found  at  any  other  agency,  namely,  the  ptiymcnt  of  examining 
surgeons,  the  payment  of  foreign  iKjnsloners,  and  the  expense 
for  postage,  and  so  forth. 

Addressing  and  adding  machines  have  already  been  installed 
at  about  half  of  the  agencies,  and  no  new  ones  wonld  be  required 
If  a  consolidation  is  made.  By  the  addition  of  these  and  other 
machines  and  by  adopting  better  bnsluoss  niethoils,  as  I  have 
already  shown,  the  expenses  of  paying  penslous  have  been 
greatly  reduced.  This  bill  does  not  carry  for  the  cost  of  paying 
pensions  one-half  as  much  as  was  appropriated  for  that  purpose 
In  1901  and  some  other  years.  There  would  be  $GS.(»00  saved 
annually  in  salaries  of  pension  agents  if  hut  one  agency  is  maiu- 
talned,  and  $4.riOO  In  rents  (I^ew  York  City),  but  the  prlncli>al 
saving  would  be  In  plerk  hire.  Not  one  half  of  thi»se  now  em- 
ploye»l  would  be  needed.  Those  employed  could  be  kept  regu- 
larly and  constantly  at  the  work,  and  in  emergencies  might  be 
use«l  interchangeably  with  clerks  In  the  rension  Hureau. 

It  has  t>een  shown  that  there  is  abundant  room  at  tbe  Pension 
Building  la  Washington  to  conduct  the  work  of  paying  all  iten- 
sioua. 

The  average  cost,  as  may  be  adduced  from  the  commissioner's 
table,  of  paying  a  pensioner  for  one  year  is  r>9  4-9  cents,  and  the 
lowest  cost  (Topeka)  is  49  cents,  a  difference  of  10  4-9  cents, 
whi«"h  shows  that  the  present  system  costs  at  least  one-sixth 
more  than  It  should,  but  assuming,  in  case  of  the  consolidation 
of  tlx'  agencies,  that  the  cost  of  pa.vlng  a  pensioner  would  not  be 
less  tuHu  49  cents,  although  there  is  ever>-  reason  to  believe  that 
after  the  consolidation  by  a  reduction  of  the  number  of  pension 
agents  and  clerks  and  with  the  use  of  addre.^^sing  and  ad<lii)ij 
marhines,  and  so  forth,  and  by  paying  one-tw»'lfth  of  the  i>eu- 
slttners  each  month  (still  maintaining  the  quarterly  payment 
system)  tbe  cost  per  pensioner  would  uot  be  nH»re  than  one-baif 
the  present  lowest  cost  at  any  agency  and  a  clear  saving  to  the 
(Joveniuieut  aunually  of  not  far  from  $o.'iO,(XK).  The  difference 
sliown  by  tl;e  table  be! ween  the  highest  cost  (Concord.  SO  cents) 
and  the  lowest  (Ti>peka,  49  cents)  is,  however,  31  cents  In  pay- 
lug  a  pensioner. 

The  saving  would  be  sufficient  to  add  a  substantial  sura  an- 
ntially  to  tbe  {leusion  of  each  veteran  |>ensioner  of  the  civil  war. 
The  obvious  plan  Is  to  alter,  where  necessary,  tbe  time  of  mak- 
ing the  quarterly  payments  of  the  pensioners,  so  as  to  provide 
for  payments  in  each  month  In  the  year  and.  If  found  necessary, 
for  iniynients  to  Ite  made  from  the  one  agency  on  each  of  several 
or  »>n  all  business  days  of  each  month,  thus  utilizing  the  neo-s- 
sary  clerical  and  paying  force  throughout  the  whole  year,  while 
under  the  present  plan  no  pajrments  are  made  In  the  months  of 
February,  March,  May.  June.  August.  September,  November,  and 
n»i-enil>er,  eight  moiitlis  in  the  year,  from  tbe  agencies  at  Buf- 
falo. Chicago,  Concord,  l>e8  Moines,  .Milwaukee,  and  Pittsburg. 
Autl  no  payments  are  made  in  tbe  months  of  March  and  April. 
June  and  July,  SetUember  and  October,  December  and  January, 
eight  months  in  the  year,  from  the  agencies  of  Indiana|>olis, 
Kmixville.  Ix>uisvilk».  New  York  City,  Philadelphia,  and  Toi>eka. 
.\iid  no  itayments  are  made  in  tbe  months  of  April  and  .May, 
July  and  August,  t)ctober  and  November,  and  January  and  Feb- 
ruary, eight  months  In  the  year,  from  the  agencies  at  Boston. 
Augusta,  Columbus,  Detroit,  Washington  City,  and  San  Fraii- 
clsio.  At  each  agency  there  are  eight  months  In  the  year  when 
no  pensions  are  required  to  be  i>ald,  and  In  the  other  four 
months  only  on  one  day  in  each. 

As  each  pensioner  is  paid  four  times  a  year,  if  we  assume  that 
the  number  of  iH'usionors  In  the  next  fiscal  year,  lull,  will  be 
900.nfH>.  an  estimate  not  too  high,  there  will  be  in  that  year 
3.GOO.O00  pension  payments,  which  would  be  3i>0.UU0  for  each 
month,  or  12,000  for  each  of  twenty-five  days  of  a  month. 

If  thought  best  to  fix  but  one  pay  day  in  each  month,  the 
payments  could  be  made  as  now,  alphal»etical!y.  commencing  on 
that  day.  It  is  well  known  that  peiiSlont^rs'  checks  are  sent  out 
now  running  through  a  paying  month,  and  later  in  exceptional 
cases.  The  Topeka  agency  last  year  undertook  to  pay  Ki!>.r.T'.» 
pensioners  and  tbe  (Columbus  agency  t«.'.»««»  pensioners  on  each 
quarterly  pay  day.  The  pensioners'  vou«hers  come  In,  com- 
mencing on  a  pay  day  and  along  through  the  succeeding  days, 
and.  in  practice,  pensioners  are  rarely  jiald  on  a  pay  day,  and 
often  not  for  many  days  thereafter. 


With  the  addressing  and  other  machines  now  in  ose  tJie  work 
can  be  easily  and  promptly  and  cheaply  done  and  without  ex- 
eesslvely  crowding  the  mails,  and  much  duplication  of  corre- 
8|M»ndenVe.  as  we  have  pt>lnted  out,  will  be  saved,  and  each  pen- 
Bioucr  will  receive  his  i)en8lon  regularly,  and  quarteriy,  aa  now. 
While  It  may  be  true  that  tbe  I*reald«nt  of  the  United  States 
bas  the  right  under  existing  law  (IL  8.,  sec.  4780,  and  act  of 
.Mar.  3.  ISSIk  SUt.  L.,  voL  23,  p.  362)  to  abolish  some  of  the 
existing  i»ensk)n  agencies,  yet  be  wlU  hesitate  to  do  so  as  long 
as  Congress  Insists  on  appropriating  money  to  n»alntain  them. 
This  has  been  tbe  view  taken  of  tbe  matter  by  Proddent  Oevc- 
land  and  bis  sucwssors. 

I  have  given  onlv  some  of  the  prfnctpal  reasons  why  the  Com- 
mittee on  A|>propi"iations  instructed  me  to  reix>rt  this  bill  con- 
taining an  api^ropriatiou  for  but  one  agency.  I  only  wish  to 
add  tliat  economy  in  paying  peisions  woukl  warrant  more  lib- 
eral pension  legisIaUon  to  tbe  disabled,  broken,  and  aged  vet- 
erans.    [I.ond  ainilause.l 

Mr.  STIRGISS.  Mr.  Chairman,  I  desire  to  express  my  rery 
earnest  apiiroTal  of  the  remarks  made  by  the  distinguished 
Meiuber  from  Kentucky  [Mr.  I^jcgleyI  in  connection  with  the 
jteitding  ijensiou  appropriation  bill. 

We  of  the  border  States  have  always  been  in  favor  of  liberal 
pension  legislation  because  we  knew  something  of  the  hanlships 
of  ciunp  life,  the  march,  the  hospiUil,  and  the  battlefield.  Many 
of  our  citizens  wei-e  found  on  opiM»sIte  sides  la  the  civil  war.  and 
In  some  instances  members  of  the  same  household  were  found 
fighting  against  each  other.  We  have  voted  In  Congress  thiough 
<.ur  Representatives  for  both  special  and  general  i>ension  legis- 
lation, and  the  Nation  has  been  generous  and  liberal  In  expend- 
ing enormous  sums  to  care  for  the  veterans  and  their  widows 
and  or|^an.s,  and  the  burdens  thereby  imposed  have  been  cheer- 
fully borne  by  tbe  people. 

But  we  have  a  peculiar  class  of  claimants  who  we  believe  are 
entitle*!  to  recognition,  and  as  fair  treatment  at  the  bauds  of 
the  Government  ns  the  enlisted  men  in  the  army  aiHl  the  nary. 
WIm'U  the  war  began  the  militia  of  the  border  States  was  nom- 
inally under  the  control  of  tbe  state  governments,  an<l  while 
they  as  in  that  part  of  Virginia  that  now  constitutes  West  Vir- 
ginia owe<l  In  theorv  an  allegiance  to  the  State  of  Virginia,  yet 
many  of  them  i)erformed  efficient  military  service  on  Uie  side 
of  the  Union  canse.  By  the  report  of  the  atljutant-general  of 
West  Virginia,  it  appears  that  sereral  thousand  of  the  state 
troops,  or  militiamen,  or  as  tliey  were  sometimes  termed  "  home 
guards,"  l>ore  arms  for  longer  or  shorter  periods  and  sulTeretl 
gr»\it  ilardships  by  reason  of  their  military  service. 

These  men  were  subject  not  only  to  all  the  risks  and  dangers  ; 
affecting  health  and  life  and  limb,  which  were  inevitable  with  i 
the  enlisted  men,  both  of  the  Regular  Army  and  of  the  volnnteer  1 
forces  but  In  addition  were  often  treated  as  spies,  traitors,  and  1 
bnshwhackers  by  the  confederate  troope,  and  th»>lr  homes  and  ! 
T.ropertv    within    the   zone   of   military    ojxirations   were   often 
(lestniyed  or  carried  away  because  of  their  services  as  guides, 
w-outs.  or  militiamen.    Most  of  them  were  clad  only  in  civilian 
rl..the8  and  arnuti  with  their  own  rifles  and  hunting  guns;  bnt 
being  familiar  with  the  country  In  which  they  were  reared  and 
had  llve<!    and  over  which  tbe  f()rces  of  the  opiwsing  armies 
were  continuallv  passing  and  repassiug.  their  services  as  guides, 
scouts,    skirmihliers,    and    messengers    became    valuable,    and 
their  lives  were  subjected  to  special  and  peculiar  dangers. 

When  captur«l  they  were  sent  down  to  the  confed»-rate  prison 
canips  and  were  rarelv  treated  with  the  consi.leratlon  due  to 
uniformed  ami  enrolled  troopa,  and  seldom  jiaroled  or  ex- 
changpil  A  verv  small  number  of  these  men  who  vt-ere  actually 
wounded  In  battle  or  in  active  service  have  been  pensioned  by 
special  acts,  |>nrf>ably  a  half  a  dnaen  would  cover  the  whole 
number  so  pensioned  In  West  Virginia. 

Well-aulbentlcated  cases  have  been  brought  to  my  attenUon 
where  such  pcouts  have  been  cajrtnred,  compelled  to  make  forced 
marches  with  little  or  no  sufficiejit  food,  and  imprisoned  in 
dark  and  damp  Jails  or  ffever-infested  prison  grounds  till  broken 
to  kMltb,  bo,iv.  and  mind,  and  then  turned  loose  without  ex 
duince  to  find  their  way  home  as  best  they  eonld. 

When  these  men  have  applied  for  pensions  and  recognition 
for  their  services,  they  have  been  met  with  the  statement  that 
a«  ther  were  never  regularly  enrolled  or  mnstered  into  the 
ftnleraf  service  they  were  entitled  to  nothing,  and  no  pro- 
vision by  genenil  law  has  ever  been  made  covering  their  cases. 
The  MenilHTS  from  West  Virginia  bare  united  in  the  P"^"!- 
tlou  of  a  bill  r«x»gnlzing  the  claims  of  this  class  of  soldiers  to 
be  placetl  upon  the  same  footing  as  to  pensions  as  the  regularly 
mus  er^i  in  or  enrolled  soldiers  of  the  Voltrntecr  and  Regular 
Sy.    This  bill,  known  as  the  Hubbard  bill,  has  been  referred 


to  tbe  CoDMulttee  ou  Invalid  PettKkjuK.  and  reitviins  there  un- 
acted upon,     it  is  as  foUows: 


A  bin   (n.  B.  0563)   for  the  relief  of  West  Virginia  state  troofW. 

Be  it  mmmcted.  etc..  That  tUs  provialoes  of  the  pension  lawa  vT  tbe 
United  States  be,  and  tbe  same  are  here<>y.  extended  to.  aad  shall  be 
so  construed  aa  to  Include,  the  offlcerM  and  privato  aoldtem  mlx>.  while 
acting  under  tbe  orders  and  auth'tritv  -if  !»»••  goTrrnor  of  West  Viriciola 
In  the  late  war  of  tlie  rebellion,  were  disabled  by  injury  rer-eir.d  <* 
disease  contracted  In  the  line  of  duty  while  «tw>|»erntinp  with  the  f»»rv»^ 
of  the  United  States  or  n«>rforuiliig  siuli  duties  as  KnUi  f<r<»*«  would 
have  otherwUe  lxH>n  r<M)iilred  to  do.  ami  t«  the  wi<l.  us.  ilii  <1  or  .  i.il 
dren,  or  depend,  nt  relatlvea  of  a«»i  h  otncers  «»r  soldiers  us  May  kave 
died,  or  may  hereafter  die.  tmm  woouda.  tBjurlcs,  or  (ika<-aae  j-rtilv.-d 
or  contraetwd   ta   such  service;. 

8bc  2.  Tliat  the  prvrisloaa  yt  the  art  appmred  J«n»>  27.  1  ««»«>.  be 
extended  to  the  persnws  Baaied  la  the  fot-e?olng  Mctton.  aa4  tlMt  a 
certificate  froaa  tie  a^jutant-genoral's  olI1<-e  of  the  State  of  Wp»t  V»r 
glnla  showing  tbe  date  of  enlistment  aixi  date  ef  b«>nnrabl*  dl>rharxe 
aball  be  accepted  in  Ilea  of  an  hoDoral>ie  dlachar:.:*  fmia  ttM>  t  utted 
States  service  aa  contained  in  sakl  art.  aad  the  aaate  al)all  tnHwii^  aad 
extend  to  the  wi<low8  nnil  minor  child  or  chiUln-n  nii.l  dco,;i.l«»nt  nla 
tives  of  the  officers  aiul  soldiers  In  said  stnte  kervWe  mid  tde  rntijiirs 
lie  jroverned  by  the  act  of  Mav  l>.  UW«>,  and  saki  a<  t  shall  ciirixi  to  and 
Include  tbe  dfsablllttes  of  aaM  atate  truo|>s  a»d  indeiM^deut  comtMaies 
the  same  as  Unlte<l  States  tn-ops.  ,..,.. 

Sec.  3.  That  section  4716  of  the  Revlaed  Rtatntea  of  the  f  nited  Siataa 
be.  and  the  aan»e  la  b«>reby.  aacoded  so  ua  to  resd  as  ftdlows : 

"  8bc  4716.  No  money  on  account  of  pru»i<.n  shall  h<«  paid  to  aay 
person,  or  to  Ui«  widow,  cblidrea.  or  heirs  of  ai>y  dec«**^  itersua.  who 
in  any  manner  Toiaotarily  engiiized  In.  or  aided  or  nb<ttrd.  the  lair 
re'iellion  against  the  aatborlty  of  the  tnlfed  Stat*-*.  iinUiw  «iij^  i;<'nt<ia. 
after  such  service  above  nentlon*^  Toluntarilv  arrvMi  in  tW7Amy  or 
Navy  of  the  United  Stat.-a  and  was  hoiioral»ly  di!«rUarued  Tber/froM.  TO 
all  such  persono  said  service  or  aid  sliall  I*  w)  l>ar  to  prnaioa." 

Sac.  4.  That  tbla  act  ahall  take  effect  liuinedlatd/. 

TEAMSTCaa. 

Another  and  eqtially  merltorioes  clasa  of  claimants  for  recog- 
nition as  pensl<>ners  where  disahlllty,  loss  of  life,  or  of  lieolth 
and  limb  lias  been  incurred  in  the  line  of  duty  are  the  team- 
sters. Tliese  men  did  spletidid.  olt<'n  dangerous  au«i  galUnt 
service,  but  alw^ays  hard  and  latH>ri<His  wt)rk,  in  keeping  their 
teams  with  commissary  and  quartermaster  supplies  cl«>«<e  to 
tl>e  front.  They  hurried  on  the  march  iu  the  c«»kl  aiwl  stormy 
weather  of  winter,  furnishing  their  own  hors*"*  and  wagon, 
driving  over  almost  imi«8Bable  mads  and  mounulns  and  ford- 
ing deep  streams  and  running  ail  the  risks  of  capture  and  Im- 
pris«.ninent  and  loss  of  their  teams  and  wagons,  as  wHl  as  of 
governuieut  supplies  that  were  iutrusU'd  to  their  care,  in  their 
loyal  effort  to  be  always  at  hand,  whether  in  the  camp,  on  the 
march,  or  on  the  baftlefleld,  to  supply  the  needs  of  tbe  troops 
for  ammunition,  rations,  clothing,  and  supplies  of  all  kinds. 

I   know  of  a  nunil>er  of  thes*-  men  whose  health  has  been 
IH^rmanently  Imjiaippd;   soiim»  of  Whto  crippleil  for  life  by  ex- 
posure, by  rheumatism,  hy  fnHT.ing,  and  by  wounds  snfferei!  at 
the  hands  of  the  enemy,  and  yet  they  are  without  a  standing  or 
status  when  It  comes  to  a  recognition  of  their  services  and  their 
toll,  which  were  so  absolutely  essential  to  the  success  of  the 
I  Union  Army,  by  way  of  pension  or  other  comptmsatlon.     Thb» 
class  of  claimants  have  been  repulsed  when  they  have  api>lied 
!  to  tbe  Committee  on  Invalid  Pensions  upon  the  ground  that  th«y 
■  mere  not  enlisted  or  enrolled  in  the  Army  of  the  United  Ktates, 
!  and  that  their  rate  of  compensation  was  greater  than  that  of 
!  privates  regularly  enlisted;  but  it  shonkl  be  remembered  that 
'  the  risks  taken  by  these  men  applied  not  only  to  their  jienwii 
I  ami  was  as  great  except  In  tbe  hour  of  battle,  as  tbe  risk  taken 
by   the  enlisted  men,  but,  in  addition   to  that  rlxk.  loss,  with 
'  small    hope    of   compensation,    of   their    teams   and    of    their 
wagons. 

The  two  classes  of  claimants  that  I  have  referred  to  were 

drawn  almost  exclusively  from  the  border  States.     They  liave 

i  had  as  their  champions  and  friends  on  the  thjor  <)f  the  House 

!  and  In  committee  only  the  Members  representing  ttie  bor«ler 

States,  while  the  gr»>at  body  of  the  membership  of  this  House, 

I  both  north  and  S4.uth  of  the  lK»rder  line,  have  felt  little  ..r  no 

'  Interest  In  their  daiins  for  justice,  l>e«-a«i«e  few  of  them  were 

I  conatitnents  of  other  than  Memtiers  fn.m  the  border  Suites. 

I  think  the  time  has  come  when  the  claims  of  tliese  nten 

should  be  considered  by  Congress,  no  matter  what  sectl4.n  of 

1  the  country   Merabt^rs  may   repreaent,   or  what  may  be  their 

I  political  aflSliatlons.  »       w,       *  .*. 

I  therefore  moet  earnestly  urge  upon  the  jnemlK>rUilp  of  the 
•  House  the  doty  and  obligation  to  make  suitable  provision  for 
the  disabled  representatives  of  tbe^  two  classes  and  for  tiielr 
wl«iows  and  orphans  by  giving  to  them  the  same  status  as 
remilar  volunteers  serving  in  t»»e  Union  Army  daring  the  civil 
war  It  hs  a  tardr  and  small  measure  of  Justify,  after  tbe  lai»8e 
of  forty-five  years  from  the  close  of  tliat  war,  to  make  pro- 
vision for  these  worthy  claimanta.  upon  the  same  basis  as  to 
proofs  and  length  of  service  and  degree  of  disability  as  la  ap- 
plied to  pensioners  under  the  general  and  longevity  laws. 
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As  niu8trat)Te  of  the  hardsh1p<«  in  many  of  tbeM  canes  nnd 
In  JiistiOcatloD  of  the  cUim  for  jiension,  I  refer  to  tbe  following 
affidavits: 

Charles  H.  Keefer  d«»poiies  and  mtb  : 

"  lie  was  •  '  scout '  in  the  Federal  Army  ander  General  Mllror.  Cen- 
tral Arerell.  and  Cen.  P.  II.  Sheridan,  from  1862  to  1H«>5.  and  that  be 
•erred  faithfully  for  the  United  States  Gorernment  and  the  compensa- 
tion did  not  amount  to  more  than  from  |2  to  |2.50  per  dar,  and  at  this 
time  he  la  72  years  of  ace  and  unable  to  perform  manual  labor  of  any 
klBd." 

Georxe  W.   Johnson  deposes  and  says : 

'•  He  waa  a  wasioner  for  the  Government  during  the  war  of  the  re- 
bellion from  AuKunt.  lS6.'t,  and  wa!i  diitcbarKed  on  account  of  beinK 
frr>sen  In  tbe  cold  New  Year  of  1864  and  sent  home  on  account  of 
frozen  feet.  less,  and  face,  and  from  whkh  be  is  now  and  has  been 
suffering  wince  hi!i  discharge.  lie  was  attended  to  and  fixed  up  by  Mrs. 
Moatn  and  afterwards  Joined  the  state  serrlce  in  1864.  and  was  in  the 
atate  serTlce  seren  months  and  fifteen  days  and  In  aereral  skirmishes 
(rom  wbidi  be  has  never  recovered.     Ilia  ag«  la  65  years." 

Isaac  D.  Caldwell  deposes  and  sars : 

"  I  am  the  identical  same  Isaac  u.  Caldwell,  an  ex  prisoner  of  war, 
and  the*  same  por^on  named  In  (>enston  claim  No.  11KN417.  and  who 
was  sworn  in  tbe  Quartermaster's  Department  on  April  1.  1864.  by  Cap- 
tain Winnings,  at  New  Creeli  Vnnt.  Hampshire  County.  W.  Va..  now 
known  aa  Key«er.  Mineral  County.  W.  Va.  On  Noreniber  28.  1864.  I 
was  captured  while  on  duty  by  General  Ro.«ser.  who  bad  charge  of  the 
rebel  forces.  I  marched  to  Staunton.  Va..  in  my  bare  feet  through  the 
mud  and  water,  which  resulted  In  severe  wounds  In  my  feet :  one  of 
them  hursted.  .At  Staunton.  Va..  we  were  loaded  in  box  cars  and  shipped 
to  Richmond.  Va..  and  there  placed  in  Castle  Thunder  I>rison.  While 
in  this  prison  I  received  treatment  from  Doctor  Bell  for  the  wounds 
received  In  my  feet  while  on  march  to  Staunton.  Va.  :  while  In 
Castle  Thunder  I'rison  I  took  black  measles  and  was  ordered  to  t>e 
taken  to  the  ho«itilfal  by  Doctor  Bell.  I  was  then  taken  out  of  Castle 
Thunder  Prison  and  put  under  guard  on  a  cold.  Icy  pavement  In  my 
bare  feet  for  two  hours,  and  while  there  broke  out  with  black  measles. 
From  there  I  marched  about  three-quarters  of  a  mile  to  tbe  hospital, 
where  I  was  made  wawh  in  ice  water  and  Immediately  took  cold  on  the 
black  measles.  I  was  treated  for  my  sickness  while  In  the  hospital  by 
two  doctors,  one  T'nlon  and  one  retiel  doctor.  While  there  in  the  hos- 
pital I  was  asked  bv  two  rel>el  officers  If  I  had  been  in  the  army.  I 
told  them  that  I  had  l>een  In  the  Quartcrma.^ter's  I>epartment.  From 
the  hospital  I  was  taken  to  I.lbby  Prison  and  kept  there  for  three 
months  and  twenty  days.  I  w«s  paroled  from  this  prison  on  March  1. 
1H«».'(.  with  r><»0  other  prisoners. .  At  the  time  of  leaving  LIbby  Prison 
I  took  an  oath  not  to  do  anythkig  against  tbe  confederate  government 
ontil   I   was  exctinnged. 

"  My  food  while  In  I.lbby  Prison'  was  com  and  cobs  (round  together, 
which' resulted  in  giving  me  chronic  diarrhea. 
Here    I    received 

'•  F'rom  Libby  Prison  we  were  paroled  to  parole  camp.  Annapolis.  Md. 
Here  I  received  treatment  by  the  army  ubysicians.  From  Annapolis, 
lid.,  I  was  sent  by  ths  Government  to  New  Creek  Post,  now  Key>.er. 
W.  Va.  There  I  received  treatment  by  the  army  doctors  In  tbe  home 
of  my  father. 

"  I  am  now  a  dally  sufferer,  which  Is  the  result  of  my  travel  to 
Staunton.  Vs..  and  hardships  In  Castle  Thunder  and  Libby  prisons.  I 
aai  DOW  66  years  old,  not  able  to  do  a  day's  work,  and  without  Income." 


STATa  or  West  Viicixia,  CoMNfy  •/  Orant,  to  tcU: 

I.  Joel  Judy,  who  was  a  private  in  Capt.  John  8.  Bond's  Company 
of  Hardy  County  Siouts,  ana  served  as  such  for  the  term  of  one  year 
in  the  late  civil  "war  or  rel)ellion.  nnd  now  of  the  age  of  6;i  years,  make 
tne  following  stateuients  as  to  services  rendered  by  said  company  : 

Said  company  aixi  its  memlters  |>erformed  duty  aa  scouts  In  said  war. 
and  as  such  was  entraged  In  several  skirmishes  and  fights  with  tbe  con 
federates.  In  wlileh  neveral  were  killed  on  either  side  and  a  number  of 
raptures  were  made  by  both,  the  confederate  prisoners  being  delivered 
to  the  regular  Union  forces,  and  all  valuable  Information  received  as  to 
the  movements  of  the  confederates  was  conveyed  to  the  oOcers  of  the 
Union  Army. 

It  also  assisted  many  confederates  who  were  dissatisfied  with  their 
lot  as  soldiers  to  e8<-a[>e  to  the  North. 

I  was  present  and  participated  In  the  following  services:  At  Peters- 
burg. W.  Va..  our  company,  in  connection  with  several  members  of 
Captain  Alt's  Company  of  Pendleton  County  Scouts,  met  the  confed 
erstes.  In  which  engagement  four  of  our  men  were  killed,  and  the  con 
federate*  in  this  fl;:ht  lost  a  valuable  leader  in  Um  death  of  their  com 
■under,  Lieutenant  Dolan. 

"•  Joat  JCDT. 

Taken,  subscribed,  and  swom  to  before  me  this  the  28th  day  of 
November.  190^ 

[BKAL.]  L.  J.  FotMAX,  Xotary  Public. 

STATa  or  Waar  ViaaixiA.  Comntp  of  Ormnt,  to  ttit: 

I.  .Adam  Judy,  who  waa  a  private  in  Capt.  John  S.  Bond's  company 
of  Hardy  County  Sooats.  and  served  aa  such  for  tbe  term  of  one  year 
la  the  late  civil  war  or  rebellion,  and  now  of  tbe  age  of  6.^  years,  make 
the  following  statements  as  to  services  rendered  by  said  company  : 

Said  company  and  its  members  performed  duty  as  scouts  in  said 
war.  and  as  such  was  engaged  in  several  sklrmUhes  and  fights  with  the 
confe<lerates.  In  w-bl<-h  several  were  killed  on  either  side  and  a  number 
of  captures  were  ma4e  by  both,  the  confederate  prisoners  being  delivered 
to  the  regular  Union  forces :  and  all  valuable  Information  received  as 
to  tbe  movements  of  the  confederates  was  conveyed  to  the  offlcera  of 
the  Union  .Army. 

It  also  assisted  manj  confederates  who  were  dlasatlsfied  with  their 
lot  as  soldiers  to  escspe  to  the  North. 

I  was  preaent  and  participated  In  the  following  aervlces :  At  Petert- 
burg.  W.  Va..  our  company.  In  connection  with  several  members  of 
Captain  Alt'a  company  of  Pendleton  County  Scouts,  met  the  confederates, 
iB  which  engagement  four  of  our  men  were  killed,  and  the  confederates 
Id  tht.H  fight  lust  a  valuable  leader  m  the  death  of  their  commander, 
Lieutenant  Dolan. 

▲OAM   JcDT. 


Taken,  subscribed,  and  iwora  to  before  me  this  tbe  28th  day  of  No- 
vember, 11H>S. 

IsaAU]  L.  J.  FoaMAN,  Sotary  Public. 


Statb  or  West  Vircima,  CoMaty  of  Orant,  to  tcit: 

I  W.  B.  Ratcllff,  who  was  a  private  in  Capt.  John  S.  Bond's  company 
of  Hardy  County  Scouts,  and  served  as  such  for  the  term  of  one  year 
in  the  late  civil  war  or  rebellion,  and  now  of  the  age  of  68  years,  make 
the  following  statements  as  to  services  rendered  by  said  company : 

Said  company  and  Its  members  performed  duty  as  scouts  in  said  war, 
and  as  such  was  engaged  in  several  skirmishes  and  fights  with  the  con- 
federates. In  which  several  were  killed  on  either  side  and  a  number  of 
captures  were  made  by  both,  the  confederate  prisoners  beini;  delivered 
to  the  regular  Union  forces  ;  and  all  valuable  information  received  as  to 
tbe  movementa  of  the  confederates  was  conveyed  to  the  officers  of  the 
Union   Army. 

It  also  assisted  many  confederates  who  were  dissatisfied  with  their 
lot  as  soldiers  to  escape  to  tbe  North. 

I  was  present  and  participated  in  the  following  service  :  At  Peters- 
burg, W.  V'a..  our  company,  in  connection  with  several  members  of  Cap- 
tain Alt's  company  of  Pendleton  County  Scouts,  met  the  confederates, 
in  which  engagement  four  of  our  men  were  killed,  and  tbe  confederntes 
In  this  flgbt  lost  a  valuable  leader  In  the  death  of  their  commander, 
Lieutenant   r>olnn. 

I  also,  with  17  members  of  Captain  Bond's  company,  met  the  confed- 
erates on  South  Fork.  In  which  engagement  one  of  our  men  was 
wounded  and  two  of  the  confederates.  I  was  afterwards  captured  and 
sent  to  Richmond,  and  was  there  a  prisoner  for  three  months. 

W.  B.  (his  z  mark)  RATCLirr. 

Witness   to  mark  : 

L.    J.    FUBUAK. 

Taken,  subscribed,  and  sworn  to  before  me  this  the  28th  day  of 
November,  1908. 

[seal. J  L.  J.  FOBMAM,  Notary  Public. 


State  or  West  Vibc.ixia,  County  of  Grant,  to  icit: 

I.  John  Sites.  .%th.  who  was  a  private  In  Capt.  John  8.  Bond's 
company  of  Hardy  t'onnty  Scouts  and  served  as  such  for  the  term  of 
one  year  in  tbe  Iste  civil  war  or  relielliou.  and  now  of  the  age  of  71 
years,  make  (he  lollowlng  statements  as  to  services  rendered  by  said 
compsuy. 

Said  company  and  its  members  performed  duty  as  scouts  In  said  war, 
and  as  suf-h  was  engaged  In  seversi  skirmishes  and  fights  with  the  con- 
federates, in  whii-h  several  were  killed  on  either  side  and  a  number  of 
captiirfs  were  made  by  both,  the  confederate  prisoners  Iteing  delivere«l 
to  tbe  regular  Union  forces:  and  all  raluable  information  received  as 
to  the  movement  of  the  confederates  was  conveyed  to  the  officers  of 
the  Union  Army. 

It  aioo  assisted  many  confederates  who  were  dissatisfied  with  their 
lot  aa  soldiers  to  escape  to  the  North. 

1  was  present  and  participated  in  the  following  service:  At  Peters- 
burg, W.  Va.,  our  company.  In  connection  with  several  meml)er8  of 
Captain  Alts  company,  met  the  confederates,  under  Lieutenant  Dolan. 
In  this  engagement  four  of  our  men  were  killed  and  the  confederates 
lost  a  valuable  leader  by  the  death  of  their  commander.  Lieutenant 
Dolan.  I  was  also  with  a  part  of  our  company  which  met  the  confed- 
erates on  South  Fork,  in  which  engagement  one  of  our  men  waa 
wounded  an«l.  I  think,  several  of  the  eonfe»lerates. 

A  part  of  our  company,  in  connection  with  several  other  companies, 
by  orders  from  federal  officers  at  New  Creek,  went  to  South  Vork  to 
attack  the  confederates,  but  they  had  left  before  we  reached  that 
place. 

I  was  also  In  several  other  skirmishes  In  which  several  were  wounded. 
I  heli>ed  take  several  prisoners,  which  were  conveyed  to  the  Union 
forces. 

I  was  a  corporal  in  said  service. 

Joiix  Sites,  5th. 

Taken,  subscribed,  ai|d  swo^n  to  before  me  this  2d  day  of  December, 
19U8. 

C.  S.  SlTKS,  Notary  Public. 


State  or  West  VitcixiA.  County  of  Grant,  to  trit: 

1.  Christian  Sites,  who  was  a  private  In  Capt.  John  8.  Bond's  com- 
pany of  Hardy  Countv  Scouts,  and  served  as  such  for  tbe  term  of 
one  year  in  tbe  late  civil  war  or  rebellion,  and  now  of  the  age  of  6o 
years,  make  the  following  statements  as  to  services  rendered  by  said 
company. 

Said  company  and  its  members  performed  dutv  as  scouts  In  said  war, 
and  as  sucn  was  engaged  In  several  skirmishes  and  tights  with  the 
confederates,  in  which  several  were  killed  on  either  side  and  a  number 
of  captures  were  made  bv  both,  the  confederate  prisoners  being  de- 
livered to  the  regular  Union  forces:  and  all  valuable  information 
received  as  to  the  movement  of  the  cunfederates  was  conveyed  to  the 
officers  of  the  Union  Army. 

It  also  assisted  many  confederates  who  were  dissatisfied  with  their 
lot  as  soldiers  to  escape  to  the  North. 

I  was  present  and  participated  in  the  following  service  :  At  Peters- 
burg. W.  Vs.,  our  company.  In  connection  with  several  members  of 
Captain  Alt's  company,  met  the  confederates,  under  Lieutenant  l>olaD 
In  this  engagement  four  of  our  men  were  killed  and  the  confederates 
lost  a  valuable  leader  by  the  death  of  their  commander.  Lieutenant 
Dolan.  I  was  slao  with  a  part  of  our  company  which  met  the  con- 
federates on  South  Fork,  in  which  engageiuent  one  of  our  men  was 
wounded  and,  I  think,  several  of  the  confederates. 

A  part  of  our  company,  in  connection  with  several  other  companies, 
by  orders  from  federal  officers  at  New  Creek,  went  to  South  Fork  to 
attack  the  confederates,  but  thev  had  left  before  we  reached  that  place 

I  was  also  in  several  other  skirmishes  in  which  s«'veral  were  wounded 
I  helped  take  several  prisoners,  which  were  conveyed  to  the  Union 
forces. 

ClIBI8TIA!f   SiTas. 

Taken,  subscribed,  and  sworn  to  before  me  this  2d  day  of  December. 
1908. 

C.  8.  SriES,  Xotary  Public 


The  following  letter  friim  Major  Geneml  Mllro.v  relate*  to  the 
rlaiiu  of  Jacob  Files,  a  scout,  who  has  no  chance  of  relief  ex- 
cept bj  sitccial  act.  though  his  rase  is  a  niost  meritorious  one : 

FoaT  SiucuE.  Wasuimutox  Tebritobt. 

June  n,  1883. 

I  hereby  certify  on  honor  that  I  was  major-geaerni  In  tbe  aervicc  of 
the  United  States  during  the  war  of  1S61,  better  known  as  the  great 
rebellion,  'i'hat  during  the  first  six  months  of  IHtirt  1  was  in  com- 
mand of  tite  Union  forces  at  and  In  the  vicinity  of  Winchester,  Va. 
That  during  that  time  I  had  a  number  of  Union  scouts  employed,  who 
were  most  of  the  time  engaged  In  dangerous  service,  'fhat  amon^  said 
scouts  was  Jacob  Flics,  wno  did  efficient  and  falthfnl  service.  Th.nt 
said  Files  afterwartls  rei)ortcd  to  me  at  Washington  City  and  1  had  him 
paid  for  tbe  latter  part  of  saki  service.  Thai  I  uin  informed  by  a  let- 
ter from  said  I-'llcs.  dated  at  Shockeyvllle,  Frederick  County,  Va.,  May 
14.  18-83.  that  he  has  t>een  or  is  aUiut  to  make  spplb-ation  for  an  in 
valid  pension,  and  this  certitlrate  is  made  in  aid  thereof,  In  which  I 
have  no  pe<'uniary  Interest,  directly  oi-  iudlrcrtly. 

As  witness  my  hand  at  the  place,  day,  and  year  first  nlx^ve  named. 

R.    H.    MlLROY. 

On  February  0,  1910,  the  Cotninlttee  on  Invalid  Tensions 
wrote  n»e  ns  follows  In  regard  to  the  claim  of  Isaac  D.  Cald- 
well, ex-prisoner  of  war: 

This  bill  proposes  to  grant  a  pension  to  a  civilian  employee  of  the 
Quurtemiaster's  Department  and  can  not  be  entertained. »for  the  reason 
that  it  is  barred  by  rale  6  of  the  coaimittee,  which  is  as  follows : 

"  Hills  proposing  to  pension  men  who  were  not  mustered  into  the 
trilitary  service,  except  In  cases  where  in  emergencies  they  performed 
Dtilltary  dnty  and  were  wounded,  or  unless  sonx-  special  and  extraordi- 
nary s«rvict!  a-as  rendered  in  cunnt>ctioo  with  the  army,  are  not  admis- 
sible." 

While  the  evidence  submitted  shows  the  claimant  to  have  been 
particularly  unfortunate  while  a  prisoner  of  war.  nnd  Is  nrdnubtedly 
deserving  of  some  coasidcratiuo,  still  it  is  not  within  the  province  of 
this  committee  to  gruut  him  a  i>eusiou,  for  the  reasuub  above  stated." 

The  vanishinK  line  of  veterans  of  the  civil  war  adu)onish«'S  us 
tluit  if  we  are  to  do  justice,  wo  must  do  it  quickly.  The  speedy 
passage  of  an  act  that  wuuiil  give  every  soldier,  sailor,  and 
others  who  served  in  the  .\riuy  of  the  I'niou,  eveu  in  tlie  humble 
capacity  of  teamster  or  of  scout,  guide,  or  state  militiaman.  $1 
|>er  day  would  W  no  more  tbuu  ct^mmensurate  with  the  services 
rendered  aud  the  dignity  of  tlie  Govemmeut  iu  recoguizing 
lljose  servic**. 

It  would  di.s:]>ense  with  the  great  flood  of  special  pension  bills, 
which,  l>y  n-amin  of  their  very  great  number,  can  not  ail  l>e 
acted  U|)on,  aud  would  reduce  to  uniform  law  and  regulations 
all  applications  and  claims  for  such  ikhisIous. 

I  sliali  vote  with  great  pleasure  for  such  a  measure  if  the 
Committee  on  Invalid  I'eusions  will  report  such  a  bill  for  the 
action  of  the  House. 

The  CII.\IK.MAN.  The  Clerli  will  rend  the  bill  for  amend- 
ment, under  the  tive-nnnute  rule. 

The  Clerk  read  as  follows: 

For  salary  of  one  agent  for  tbe  payment  of  pensions,  $4,000. 

Mr.  TAYLOK  of  Ohio.  Mr.  Chairman,  I  offer  the  follmving 
amendment,  which  I  send  to  the  deslt  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

On  pace  2  strike  out  lines  12  and  13  nnd  Insert  In  lien  thereof: 

"  For  salaries  of  18  agents  for  the  payment  of  peosions,  IT^.OOO." 

Mr.  T.\YL<»U  of  Ohio.     Mr.  Chairman,  this  is  getting  to  be 
an  old  story  in  this  House.    K«ch  suc<'eeding  year,  with  remark- 
able li«ielity  to  an  attempt  at  what  they  claim  to  l)e  economy,  , 
Httme  gentlemen  of  the  conimittee  of  which  I  have  the  honor  to  | 
he  a  nu'iuher  come  in  with  a  change  in  the  law  in  effect,  but  not 
in  fact,  hy  which  tliey  simply  fail  to  appropriate  the  sjilaries  } 
for  legally  created  and  existing  ofTicers  of  this  Government.  17  , 
In  number.     The  obvious  purpose  of  this  attempted  legislation 
Is  to  consolidate  all  iwyments  of  i>ension8  in  the  city  of  Wash- 
ington, and,  so  as  not  to  run  up  against  a  point  of  order,  the 
wording  of  tlie  bill  is  so  cleverly  arranged  as  to  pix'retit  that 
contingency  by  simply  failing  to  appropriate  or  mentioning  the  ' 
appropriation  for  the  17  agents  who  are  thus  left  In  the  peculiar 
situation  of  l)eing  servants  of  the  Govenimeut,  appointed  by  the  i 
President.    conflrnie<l   l»y    the    Senate,    serving   In   their   otBcial  I 
capacity,  and  with  no  means  or  income  provided  by  the  G«)veru- 
ment  for  the  payment  of  their  legally  anthorized  salaries.    Now, 
I.  for  one.  have  never  believed  that  the  business  of  this  Govern- 
ment will  be  run  any  more  economically  In  a  bureau  in  Wash- 
inaton  than  it  will  In  the  various  large  agencies  of  this  country. 
There  may  probably  he  some  of  the  smaller  agencies  that  could 
be  done  away  with,  but  as  I  am  advocating  the  retention  of  the 
cMw  in  Ohio  it  will  not  corn^  with  good  grace  from  me  to  suggest 
what  the  snjnll  ones  referred  to  are. 

We  have  a  law  on  the  statute  book,  unrepeale*!.  and  no  at- 
tempt has  ever  been  made  to  rei)eal  it,  which  pit)vldes,  in  sec- 
tion 4780: 

That  the  President  Is  authorized  to  establish  agencies  for  the  pay- 
ment of  pensions  whenever  in  his  Judgment  the  public  Interests  and 
convMilcace  of  the  pensioiMTii  require,  with  the  proviso  that  no  more 
than  three  agen'i..»  mu  l-e  establi»ihe«l  in  auy  State,  .ind  no  new  ageury 
can  be  established  In  .nny  State  where  the  whole  amount  of  pensions 
paid  la  tbe  next  preceding  year  waa  less  than  |500,000. 


That  law  Is  on  the  books,  and  iti  pursuance  thereof  Tarious 
Presidents  of  the  I'nited  States  have  cnntttHl  ap»n«i»»s  in  IS 
differtwt  cities  In  tlie  United  Statt's.  Tlwre  is  nothing  In  this 
bill  which  attempts  to  disestablish  these  agencies.  It  siint>ly 
attempts  to  starve  out  tlie  agents.  What  would  Ih>  llie  result? 
It  means  simply  this,  that  if  tliese  agents  have  nerve  enough  and 
jtrivate  means  enough  to  sit  on  the  jolt  until  there  Is  a  law  dis- 
establishing these  agencies,  tiiey  will  have  a  valid  claim  against 
the  g«»Temm«if.  ami  just  like  the  «-a»e  of  tlie  letter  carriers 
and  every  otlier  goveniment  employee  wh<»  has  \\i\A  a  like  claim, 
the  Court  of  Claims  will  eventuaHy  find  a  ruling  In  favor  of 
the  gentlemen,  and  they  will  be  paid  for  warming  their  heels  In 
empty  ofllceB  because  the  work  has  all  been  transferred  to 
Washington. 

Mr.  FlTZGi:HAT.I>.     Will  the  gentleman  yield  for  a  qtiostloo? 
Mr.  TAYLOR  of  Ohio.     Certainly. 

Mr.  FITZGK1L\LI).  Haa  the  I'resi«lent  the  jtower  to  dte- 
coiitinue  these  agencies'?  , 

Mr.  TAVLOU  of  Ohio.  I  have  rend  the  law.  It  mlght^  be 
that  the  right  to  establish  carries  with  it  tlie  light  to  dtM>stah- 
lish-  I  think  it  do«'s,  but  C<»iigr«-ss  has  the  power.  Now.  why 
does  not  this  committee,  or  some  other  committee,  bring  in  a 
bill  here  saying  that  hereafter  we  should  have  bnt  one  agency, 
and  th:it  agency  at  \\  asliington.  Instead  of  evadlnr  the  Is.'iue  by 
slipping  it  through  on  an  appropriation  bill  by  simply  refusing 
to  aiirojiriate  for  ieg;illy  createtl  olllcesV  This  aflalr  has  been 
going  ou  for  three  or  four  years,  and  it  is  time  for  us  to  face  it 
sqnarely. 

Mr.  NOUUIS.     Will  tbe  gentleman  yield? 
Mr.  T.VYLOK  of  Ohio.     tVrtainly. 

Mr.  NOKUIS.  I  would  like  to  ask  the  gentleman  If  such  an 
amen«)mcnt  should  be  offereil  to  this  bill  if  he  would  make  a 
point  of  or«ler  against  it? 

Mr.  TAYU)R  of  Ohio.  I  would,  because  I  am  here  thoroughly 
o]i|Mis«il  to  this  cons<»lidatlon  In  Washingtoti. 

Mr.  FITZGEltALU.  Will  the  gentleman  yield  for  another 
questit>n? 

.Mr.  TAYLOR  of  t^hlo.  I  will.  If  I  am  allowed  to  have  a  little 
more  time. 

Mr  FITZGKRALI).  We  will  get  you  all  the  time  yon  wish. 
If  the  Tresident  has  the  |i«»wer  to  discontinue  these  ag»"ncies. 
aiMl  in  his  opinion  some  of  them  .^thould  be  <Iis<-ont{nued.  is  not 

the  only  efftvt  of  tliis  provlsi«»n  to  stiffen  n[>  the  President 

Mr.  TAYLOR  of  Ohio.  The  President  netnis  no  stiffening  up, 
aud  he  does  not  need  the  Af>propriations  Committee  to  act  JJu 

not  appropriating  for  oHices.  Iw-tause 

The  CHAIRMAN.  The  time  of  the  gentleman  fnmi  Ohk>  has 
expired. 

Mr.  FITZ<;ERAIJ1.  I  ask  letive  that  the  gentleman's  time 
may  be  extended. 

Mr.  TAYLOR  of  Ohio.  Mr.  Chairman,  I  ask  leave  that  I  may 
continue  my  reiiuirks  for  ten  minutes. 

The  CHAIR.MAN.  Tlie  gentleman  from  Ohio  a^s  noanl- 
mous  cons«'nt  to  continue  his  remarks  for  ten  minutes.  Is  there 
ol»jectl<.n'i'     (After  a  pause.]     The  Chair  hears  none. 

-Mr.  TAYU)R  f)f  Ohio.  I  might  say  in  answer  to  the  getitle- 
nian  ftom  New  York  that  I  do  not  think  that  the  I»reKideiit  is 
worrjing  very  much.  He  Is  string  for  economy ;  bnt  tills  is  not 
economy.  It  has  only  beerv  in  the  hist  thirty  days  he  has  had  a 
chance  not  to  apiK)int  a  man  to  fill  a  vacancy  at  Columbus, 
Ohio;  but  he  appointed  an  old  soldier  who  takes  that  position 
on  the  first  day  of  this  mouth,  who  will  prove  to  be  a  valuable 
servant  of  the  Government. 

.Mr.  FITZGKRALI*.  I)o«-s  not  the  gentleman  a'so  recall  tluit 
in   the  contest   for   the  uomltiation   for   the  Presideo'-y   in   the 

Republican  party • 

Mr.  T.VTLOR  of  Ohio.  We  are  not  iroing  to  f:ot  away  from 
this  subject,  and  I  do  not  wish  to  have  any  stump  gj>eeches. 
Tills  is  a  noniMiIitical  s;)e<'ch  I  am  making  and  I  cjin  mit  yield 
any  more  of  my  time.  I  will  not  yiehl  to  the  gentleman  now. 
but  I  will  be  glad  to  yiekl  later.  Now,  .Mr.  Chairman,  the  only 
reas«jn  advanced  by  the  committee  In  this  particular  case  Is 
that  it  works  an  economy.  My  colleague.  General  KKirui, 
states  that  Mr.  Davcnfiort,  the  prt^'ut  Couinusslotier  of  pen- 
sions, in  the  hearings  recently  h-td.  which  I  hold  In  xny  hand. 
stated  that  In  his  opinion  it  would  save  abcmt  f2« I'^i.'JfW  a  year. 
Th.'it  Is  all  he  did  say,  and  he  did  not  protiuce  one  fact  or  figure 
to  Justify  it  in  the  record  of  the  pnK-eeflings.  Two  years  agr> 
the  ctimmittee  came  In  with  this  provision  and  they  had  re- 
dticed  clerk  hire  In  the  sum  of  |100,(j(ji),  and  claitued  that  was 
In  Justification  of  their  act.  A  year  ago  they  came  In  with 
clerk  hire  reduced  $*{.ViOO,  and  [lointed  to  that  as  a  Justification 
for  their  act  I  searched  very  carefully  this  bill  and  I  find  for 
some   reason   the  clerk   hire   seems   to   have  dwindled    to   the 
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paltry  sum  of  $10,000  in  this  bill,  so  if  we  should  put  the 
$68,000  together  with  the  $10,000.  the  only  poM8ibie  total  that 
they  can  show  is  $78,000.  $«;h.4J00  of  which  is  to  l>e  adjudicated 
by  the  Court  of  Claims  Just  as  sure  as  I  am  standiug  on  my 
feet, 

Mr.  SUI^KK.  Will  the  grentleman  yield  for  a  moment?  I 
just  want  to  say  that  I  am  in  accord  with  the  remarks  of  the 
gentlcnuin.  I  am  op|K>8ed  to  the  consolidation  of  these  pension 
agencies  in  the  District  of  Columbia.  In  my  opinion  it  will 
not  be  economy  but  centralization.  What  I  want  to  know  is 
this:  How  will  economy  be  secured  if  this  centralization  is 
adopted  ? 

Mr.  TAYLOR  of  Ohio.  I  have  been  trjing  to  get  at  that, 
and  I  am  8atiKti«>d  there  will  not  be  any  economy,  and  I  am 
Just  rt>achlng  that  imint  now. 

There  are  over  400  clerks  in  the  agencies  in  this  ctinntry. 
The  rate  of  living  in  Washington  is  IX)  jwr  cent  higher  tluin  in 
any  other  city,  and  to  bring  these  four  humlrt^l  atul  odd  th'rks 
here  and  give  them  the  winje  rating  as  the  Washington  cU-rks 
means  an  increase  of  $12ri.(J00  a  year  in  clerk  hire.  The  sala- 
ries outside  of  Wa.«(hington  as  compared  with  Washington  is 
atM>nt  20  i>er  cent  less  than  the  sanio  grade  of  clerk  in  Wash- 
ington. That  eats  up  the  $«>8.000  and  ieavt^  a  deficit  for  some- 
body to  explain. 

Mr.  JOYCE.  I  would  like  to  ask  my  colleague  how  many 
penwMjM  are  employe*!  in  the  Columbus  agency? 

Mr.  TAYLOlt  of  Ohio.  Thirty-one.  if  I  remember  correctly: 
and  their  avenige  salary  is  a  little  over  $1,100.  The  chief  clerk 
gets  $2.2."iO  and  the  lowest  salary  is  $000.  but  the  average  is  a 
little  over  $1,100.     There  are  a  large  number  of  women. 

Mr.  KEIFKU.  I  want  to  clearly  understand  the  statement, 
and  tind  out  whether  your  claim  is  that— although  some  of  the 
clerks  in  Washington  are  jwid  a  little  more  than  they  are  at 
8om«*  of  the  other  places— that  to  iiay  the  31  clerks  here  would 
cost  more  than  to  [wiy  400  all  over  the  Unlteil  States? 

Mr.  T.VYLOR  of  Ohio.  I  do  not  quite  grasp  what  the  gentle- 
man Is  talking  about. 

Mr.  KEIFEK.  That  is  what  you  stated.  You  said  one 
agency  with  31  clerks  would  cost  as  much  as  400  clerks  in  ail 
the  agencies. 

Mr.  T.\YLOU  of  Ohio.  I  did  not  so  state.  If  you  will  Ui«»k 
at  your  own  sjHHvhes  and  those  of  your  ctiilengue  on  this 
matter,  you  will  find  that  you  have  stated  frequently  that  there 
was  no  intention  to  allow  these  clerks  at  the  various  ageiici«'s 
to  be  droptteil,  but  that  they  would  be  transferred  to  Wash- 
ington. 

Mr.   KEIFER.     You  will  not  find  it  in  mv  speech. 

Mr.  TAYLOR  of  Ohio.  Well.  I  will  tind  it  in  8|K»eche8  of 
your  colleagues,  an«l  in  the  hearings,  and  that  has  been  one 
of  th»  arguiucuts  made  l»efore  to-day  in  former  bills.  I  am 
glad  to  know,  however,  that  that  is  not  true.  I  will  say  that 
this  means  not  only  trjing  to  save  this  paltry  $r>S,000.  l»"ut  the 
dropping  of  4iM)  clerks,  nejirly  50  per  cent  of  whom  are  women, 
and  who  will  he  thrown  on  their  own  resources,  some  of  them, 
in  their  old  ace.  This  is  the  first  time  I  ever  heard  a  member 
of  the  cimuuitt«'e  in  charge  of  this  bill  to  even  hint  that  they 
were  not  gi>ing  to  take  care  of  these  clerks,  SiMne  of  whom  have 
worketl  In  thes«>  agencies  thirty  or  forty  years,  and  have  mar- 
ries! and  settle*!  down  to  live  in  these  various  towns.  It  is 
ban!  enough  to  move  them  away  and  uproot  them,  let  alone 
dropping  them. 

Mr.  JOYCE.  r>o  I  understand  you  to  mean  that  the  Co- 
lumbus agency  «t»sts  $<kS.(kh>V 

Mr.  T.VYLOR  of  Ohit».  .N«>.  sir:  I  made  no  such  statement. 
The  $«*>s.000  this  ounmitttv  attempts  to  save  is  fl.OOO  salary  a 
year  for  17  in'nsitm  agents. 

Mr.  KEIFER.  It  is  only  a  little  bit  of  an  item  of  the  total 
saving 

Mr.  TAYLOR  of  Ohio.  It  is  only  a  little  bit  of  an  item,  but 
I  do  not  find  in  any  hearing  or  re|Kirt  or  anything  else  except 
the  general  statement  of  Mr.  Davenport,  in  which  he  savs  it 
might  save  $lMmm>i«>  a  year. 

Isow.  we  have  here  a  per  capita  cost,  and  strange  as  It  may 
■eem  this  year  in  comes  s<imelKxly  with  a  rejiorted  per  capita 
coat,  and  in  Washington,  which  has  been  one  of  the  highest  and 
most  exjiensive  agencies.  tWi^j  cents  i)er  capita,  and  it  sud«\,e"Iy 
drops  to  r>s  cents  per  capita,  or  a  gain  in  ectmomy  per  capita  this 
year  of  5.1  |)er  cent  And  every  other  agency  of  any  imimrtance, 
Topeka  and  Cohimbns  In  particular,  the  two  largest,  have 
Jumped  up  6.5  cents  in  the  case  of  Topeka  and  6.2  cents  in  the 
case  of  Columbus.  Now.  then,  because  they  had  adding  ma- 
chines they  claim  they  made  this  reiluction  In  the  per  capita 
charge.  All  right,  they  had  an  adding  machine  at  Columbus. 
one  at  Topeka,  one  at  Chicago,  one  at  Indianapolis,  one  at  Phil- 


adelphia, one  In  Washington.  Now.  In  Washington  It  went  down 
to  5  cents  per  capita,  and  in  the  other  cases  where  they  had  the 
machines,  up  5  and  a  fraction  cents,  and  if  that  is  so  much  to 
be  commended  let  us  go  Into  the  adding  machine  business,  and 
then  we  may  run  these  departments  at  a  i>roflt.  These  figures 
are  a  palpable  attempt  to  show  that  Washington  Is  the  only 
agency  that  has  reduced  the  cost  per  capita.  I  do  not  believe 
these  figures;  I  do  not  believe  the  person  who  made  them;  and 
when  they  were  made  they  were  made  with  a  view  of  showing 
some  advantage  to  Washington  and  disadvantage  to  the  other 
cities. 

Mr.  KEIFER.     Who  made  them? 

Mr.  TAYLOR  of  Ohio.  I  do  not  know.  But  I  have  seen 
three  sets  of«figures;  one  that  was  here  last  year,  one  fn»ni 
the  Commissioner  of  Pensions,  one  from  the  gentleman  from 
New  York  [Mr.  Alexandeb],  made  by  the  commissioner.  I 
understand,  and  they  were  as  oppose*!  as  any  figures  could  be. 
This  year  we  have  the  third  set,  which  would  prove,  if  the 
other  two  were  ne;»r  correct,  this  set  is  radically  wrong. 

Now.  I  am  not  going  into  the  ex|>ense  fewture  of  Washington 
and  Columlyis.  There  is  no  reason  why  Columbus  shouUl  n«»t 
be  lower  than  Washington.  It  serves  a  larger  number  of  p<»n- 
sioners — 93.397.  to  be  accurate — and  yet  for  some  unexplain»««l 
reas*>n  an  attempt  has  been  made  in  thi>se  figures  to  show  it 
was  making  these  payments  at  5i  per  cent  Increase  per  capita, 
and  I  do  not  believe  anyone  w  ill  agree  to  that.  Columbus  dls- 
bnrjsed  $16,507,000,  in  round  numbers,  and  has  30  clerks.  These 
clerks  are  men  and  women  who  have  been  appolntetl  through 
the  civil  service  at  various  times.  Some  of  them  have  grown 
old  in  the  service.  The  chief  clerk  has  been  there  a  great  many 
y<»jirs.  I  know  him  well.  His  name  is  Pontius.  He  was  a 
DeuKM-rat.  appolntetl  during  the  first  term  of  Grover  Cleveland, 
He  is  a  very  comi)etent  man.  He  is  a  cripple.  Many  of  these 
clerks  ate  women.  S«>me  of  them  have  marrietl.  I  do  not 
know  of  many  bachelors  in  the  service  at  that  particular  agency. 
They  have  bought  their  homes  in  these  various  cities,  and  many 
of  them  have  been  paying  for  them  bv  instalhnents. 

The  CHAIR.MAN.     Tlie  time  of  the  gentleman  has  expired. 

Mr.  TAYLOR  of  Ohio.     I  ask  two  minutes  longer. 

The  CHAIR.MAN.  Without  objection  the  gentleman  will  pro- 
ceed! for  two  minutes  more'. 

Mr.  TAYLOR  of  Ohio.  Acaln.  the  committee  in  this  bill  in 
several  attempts  to  disestablish  these  agencies  has  been  saying 
that  we  will  bring  the  clerks  to  Washington.  I  thought  that 
was  a  hardship,  having  them  taken  away  from  their  homos 
an«!  aswx-iates  and  bringing  theni  down  "here,  with  the  sure 
thing  in  sight  that  the  first  time  the  department  had  to  drop 
anyixNly.  It  would  be  a  clerk  brought  fron>  outside  of  Wash- 
injrton :  but  now  we  have  the  confession  of  my  colleague  that 
they  were  not  even  going  to  transfer  any  of  them.  Hence  they 
will  drop  400  and  over  ol«l  clerks,  and  let  them  wek  what 
they  .an  get,  when  many  of  thenj  are  t<M>  old  to  enable  them  to 
face  the  situation  of  going  out  and  earning  their  own  living. 

Mr.  KIXKE.\I)  of  New  Jersey.  Do  I  understand  the  gen- 
tleman to  sjiy  that  they  are  going  to  give  the  work  of  these 
clerks  to  the  regular  force  in  the  department  here? 

.Mr.  TAYLOR  of  Ohio.     I  do  not  think  they  could  do  it. 

•Mr.  KINKEAD  of  New  Jer.si-y.     Why? 

.Mr.  TAYLOR  of  Ohio.  They"  have  g'ot  to  do  away  with  40ii 
clerks  in  the  Pension  DeimrtmiMit  an<l  still  do  the  work.  I 
am  informe*!  that  they  are  now  making  no  rertpiH.intments  to 
fill  vacancies  occa8h»ne«!  by  death  or  resignation.  There  have 
l>e««n  no  new  places  create*!  on  aeeotint  of  the  gnidual  dwin- 
dling of  the  business  of  the  Oeneral  Pension  otfiee. 

.Mr.  KINKE.\D  of  New  Jers«'y.  Wouhl  there  be  sufficient 
clerical  force  to  do  this  work  as  it  stands  if  they  were  to  make 
an  honest  effort? 

Mr.  TAYLOR  of  Ohio.     Of  that  I  have  not  knowldge. 

Mr.  KINKE.\D  of  New  Jers«>y.  If  they  can  do  this  work 
here  without  an  Increase  in  their  force,  would  not  the  same 
principle  apply  to  the  various  departments? 

Mr.  T.\YLOR  of  Ohio.  The  logi.-al  conclusion  would  be  that 
If  they  can  bring  the  work  down  here,  and  do  away  with  over 
400  clerks  tliat  are  now  dt>ing  this  work  without  inconvenience, 
they  confess  themselves  to  have  Ikmmi  carrying  on  deiwirtmentai 
business  f<»r  a  long  time  with  utter  disr(>gard  to  ecimomj'. 
[I>oud  applause.] 

Mr.  GOl'LDE.N".     Will  the  gentleman  yield  for  a  question'' 

Mr.  TAYLOR  of  Ohio.     Certainly.  ^ 

Mr.  GOULDEN.  Do  you  think  the  administration  of  the 
Pension  Otfiee  would  be  as  etflcient  and  s:itisfactory  to  the 
pensioners  if  this  proposed  change  by  the  committee  Is  passed? 

Mr.  TAYLOR  of  Ohio.  I  have  personal  knowledge  what  the 
feelings  of  the  pensioners  In  the  State  of  Ohio  are.  and  some 
knowledge  aa  to  their  feelings  In  other  States,  and  they  are  un- 
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alterably  opposed  to  It.  I  have  received  many  letters  and  tele- 
grams telling  me  that  they  do  not  want  this  thing;  that  they 
do  not  want  to  tnmsfer  the  agency  from  Columbus,  and  then 
turn  over  this  work  to  the  people  here  outside  of  my  State.  I 
want  to  say  further  that  I  believe  it  is  a  mistake.  I.^t  us,  If 
we  are  going  to  economize  for  this  great  Government,  not  strain 
at  a  gnat  and  swallow  a  camel.     [Applause.] 

Mr.  lANGLEY  and  Mr.  FOSTER  of  Illinois  rose. 
The  CIL\IRM.\N.     Is  the  gentleman  from  Kentucky  for  or 
against  the  amendment? 

Mr.  I^\NGLEY.     I  am  for  It. 

Mr.  FOSTER  of  Illinois.     I  am  opiwsed  to  the  amendment. 
The  CHAIRMAN.     The  Chair  desires  to  recognize  a  gentle- 
man opi»ose<!  to  the  amendment,  and  will  recognize  the  gentle- 
man from  IlliiMis. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman,  the  que8li<m  of 
pension  agencies  has  been  l)efore  this  House,  I  believe,  ever 
since  I  have  l»een  a  Member. 

Mr.  TAWNEY.     This  is  the  third  time. 

Mr.  FOSTER  of  Illinois.  Each  time  the  House  has  elinii 
nated  all  the  agencies  excei>t  one,  and  each  time  the  House 
has  agreed  to  the  rei>ort  of  a  conference  committee  restoring 
the  18  agencies.  I  hojie  that  this  year  our  mmference  committe*' 
will  insist  that  the  House  pro|>osition  shall  remain  as  a  |uirt 
of  the  bill.  t>ecause  I  have  no  doubt  of  the  wisdom  of  the  House 
in  eliminating  17  of  these  agencies. 

In  the  State  of  Pennsylvania  there  are  two  i)enslon  agencies. 
Are  the  i>ensioners  of  Pennsylvania  or  the  surrounding  country 
any  better  served  because  there  are  two  i>ension  agencies  liK-ated 
BO  close  together? 

Mr.  CX)X  of  Indiana.  And  both  of  them  within  a  few  hours 
of  Washington. 

Mr.  FOSTER  of  Illinois.  And  as  suggested  by  the  gentle- 
man from  Indiana,  both  of  them  within  a  few  hours  of  the  city 
of  Washington.  In  the  city  of  Chicago  there  is  located  a  iH>n- 
sion  agency.  Eighty  miles  from  there,  in  Milwaukee,  Is  another 
l)ension  agency. 

Are  the  itensioners  any  better  served  l>ecause  we  have  two 
agencies  within  80  miles  of  each  other  than  they  would  be  if 
we  were  to  consolidate  those  two  agencies  Into  one,  located  in 
one  city  or  the  other,  I  care  not  which,  and  save  at  least  $4.0f»0 
in  that  way?  Although  there  is  a  [tension  agency  l(K?at»Hi  in 
the  city  of  Chicago,  in  the  State  from  which  I  come,  I  am  not 
going  to  stand  u|x>n  this  floor  and  advocate  the  maintaining 
of  unnecessary  pension  agencies  simply  because  one  of  them  is 
l«M'ated  in  the  State  in  which  I  live.  It  has  been  said  by  the 
Commissioner  of  Pensions,  in  the  ht'arings  on  this  bill,  that  w<' 
could  save  at  least  $200,000  by  consolidating  these  agencies. 
As  a  matter  of  economy,  Is  It  not  the  duty  of  this  House  to  save 
that  amount  of  money?  For  one  I  would  rather  i»ay  out  this 
$20<».0(>0  In  itensions  to  the  men  who  are  now  receiving  th«' 
small  sum  of  $12  a  month;  give  this  money  to  the  soldier  and 
not  to  some  useless  office,  and  it  will  do  more  good.  lAp- 
plause.] 

Mr.  Chairman,  it  has  been  said  here  upon  this  floor  that  if 
these  iM'iision  agencies  are  consolidated  there  will  probalily  be 
a  number  of  clerks  who  are  now  in  those  agencies  who  will 
not  l)e  employed  In  the  government  service.  I  can  not  under- 
stand why  tlils  House  should  refuse  to  pass  a  provision  that 
will  result  in  economy  on  the  ground  tliat  its  iiassage  will 
affect  a  few  iteoiile  in  the  I'nited  States. 

I  have  all  the  sympathy  in  the  world  for  a  government  clerk 
who  Is  turned  out  without  a  salary  to  live  on;  but  It  Is  not  the 
duty  of  this  Government  to  keep  any  man  or  woman  in  a  |>lac«' 
simply  because  we  feel  sorry  for  them.  I.\pplause.]  What 
money  Is  sitent  by  this  Congress  is  paid  by  the  people  In  taxa- 
tion, and  we.  as  their  representatives,  are  sworn  to  ex[>eud  in 
an  economical  way  the  money  raised  by  taxation.  When  we  do 
other  than  that  we  do  a  wrong  to  the  |»eople  who  sent  us  here. 
We  must  not  forget  the  people  who  toil  and  pay  taxes.  I  ho[>e 
that  this  amendment  of  the  gentleman  from  Ohio  will  not  pre- 
vail, although  the  gentleman  offering  It  lives  in  a  city  in  which 
there  is  a  pension  agency. 

Mr.  T.\YIX)R  of  Ohio.  I  am  not  speaking  for  the  pension 
agent.  He  is  not  a  resident  of  my  city,  and  there  has  not  been 
a  Columbus  pension  agent  for  thirty  years  at  least. 

Mr.  F0STF:R  of  Illinois.  It  matters  not  where  the  pension 
agent  comes  from,  whether  he  comes  from  Indiana  and  is  ap- 
iMtlnted  to  an  agency  in  Ohio,  whether  he  comes  from  Califor- 
nia and  is  app*)inted  to  an  agency  In  Pittsburg.  The  fact  re- 
mains just  the  same  that  it  is  a  useless  exiHjnditure  of  money 
by  this  House  to  keep  up  these  agencies. 


Mr.  BrTLER.  I  repre«*mt  a  district  in  P»Mms>lvanla.  but  I 
have  no  pension  agency.  I  am  endt>avoring  to  learn  from  this 
disi-ussion  where  the  wtniomy  is  to  *H>me  in. 

Mr.  FOSTER  of  Illinois.  The  Pension  C«.mmissloner  said 
In  the  hearings  that  there  will  Ih»  a  saving  of  at  least  $".M«t.tNio. 

Mr.  LANGLEY.  He  says  that  Is  his  oi»inion.  t>f  coursi*  he 
can  not  tell. 

Mr.  FOSTER  of  Illinois.  There  will  at  l»»:ist  be  a  saving  of 
$68,tNiO  in  the  salaries  of  the  iH>nsion  agentt.,  and  it  has  never 
l>een  shown  that  any  innisloner  will  l>e  discommmltHl  in  the  least 
by  this  ii»nsolldation  and  saving  to  the  Government.  If  it  did 
delay  or  ham|»er  the  |tayment  of  the  intensions  to  s»>ldiers.  I 
would  h»*sitate  to  be  iH.itnomlcal  at  their  exiH'ns»\  as  I  desire 
them  to  be  itaid  promptly,  which.  I  think,  will  be  just  as  well 
done  if  these  agencies  are  consolidated  at  sttme  one  central  iH>int 
In  the  c«tuntry. 

Mr.    MANN.     This  increases   the  appropriation   in   this  bill  * 

$(kS,()00. 

Mr.  FOSTER  of  Illinois.  Yes;  as  suggeste*!  by  the  gentle- 
man from  Illinois,  this  Incn^aw-s  the  ap|»rv»i'riation  in  this  bill, 
if  the  amendment  carries,  at  least  $«Is.(hni.  That  is  something, 
laying  aside  the  fact  that  the  commissioner  says  It  will  make 
a  saving  of  $2lKt,000,  and  that  he  may  be  mistaken  about  it 
.Mr.  (JOCLDE.V.  Will  the  gentleman  yield? 
Mr.  FOSTER  of  Illinois.  1  will  yield  to  the  gentleman  from 
New  York. 

Mr.  GOUIJ^EN.  Will  the  gentleman  p<tint  out  where  we  are 
gong  t<t  save  m<tre  than  this  $<Vs.t»(«).  which  he  claims  can  Ite 
sav«H!  els«'where?  I  think  it  will  l>e  of  inten'st  to  the  couimitt»'e 
to  know  where  we  are  going  to  effirt  a  saving  and  how  it  la 
going  ttt  affect  the  service. 

Mr.  t\>STER  of  Illinois.  We  are  going  to  save  It  by  l>eing 
relieve*!  from  keeping  up  the  17  agencies.  We  are  paying  in 
the  city  of  New  York  $4,500  a  year  rent. 

Mr.  D-\LZELL.  Will  the  gentleman  yield  to  me  for  a  sug- 
gest ion  ? 

Mr.  FOSTER  of  Illinois.     C*'rtalnly. 

Mr.  DALZELL.  I  want  to  call  the  gentleman's  attention  to 
his  statement  that  we  will  save  $6S.0(K)  In  salaries  be*-ause  the 
Pensi<ms  Appropriation  Committee  dt>es  not  ajipropriate  t«t  itay 
the  salaries  of  these  *tfllcers.  Tluit  *ktes  not  lieprive  the  agents 
of  the  salary.  They  are  still  In  office,  and  can  go  into  the  Court 
of  Claims  an«l  recovi-r  their  salary. 

.Mr.  FOSTER  of  Illinois.  I  submit  to  my  friend,  who  has  had 
much  htnger  s«*rvk"e  In  this  House  than  I  have  and,  of  course, 
has  nutre  knowletlge,  that  the  idea  of  these  17  men  going  Into 
the  Court  of  Claims,  if  we  fall  to  appn»priate  for  them,  to  re- 
cover their  ssilaries  Is  ridiculous.  This  Congress.  I  do  not  think, 
w«iuld  Ite  ftMtlish  enough  to  appnipriate  for  that  class  of  m»'n. 

Mr.  D.VI.JZELI>.  Congress  w«tuld  appr*>priate  for  any  judg- 
m«»nt  rendered  by  the  Court  of  Claims,  ami  you  could  not  resist 
a  judgment  in  the  Court  of  Claims  as  long  as  they  were  ap- 
jtoint^-f's. 

Mr.  T.VWNEY.  The  Presid*'nt  has  the  power  to  abolish  any 
of  th**se  agents  if  Congress  makes  no  apprttpriatlon. 

Mr.  FOSTER  of  Illinois.  I  want  to  suggest  that  If  these 
ajiproprlatiitus  are  withheld  from  th»«se  agents  the  Presl*!ent  «tf 
the  I'nite*!  States  is  too  wise  to  go  ahead  and  ap|xtlnt  these 
men  or  continue  them  in  offli'e,  if  he  though  they  were  going  to 
ite  able  to  go  into  the  Court  of  Claims  and  collect  $4,000  a  year 
sjilarj-. 

Mr.  (lOCLDEN.  They  are  already  apixtlnted,  and  have  com- 
missioim  and  have  a  tenure  of  office.  What  are  you  going  to 
do  with  these  men? 

Mr.  FOSTER  of  Illinois.  I  am  willing,  as  one  Member  of 
the  301  Memlters  of  this  House,  to  take  my  chance  of  jtasslng 
this  provision  and  sticking  to  it  and  running  the  risk  of  these 
men  going  Into  the  Court  of  Claims. 

Mr.  MANN.  May  I  suggest  that  we  have  our  duty  to  per- 
form and  the  President  has  his  duty  to  jierform?  If  he  main- 
tains useless  agencies  not  appropriat<»d  for.  he  la  responsible, 
and  nobody  who  knows  him  Iwlieves  he  will  do  It. 

Mr.  FOSTER  of  Illinois.  I  do  not  believe  that  the  man  who 
now  sits  in  the  White  House  would  do  anything  of  that  kintL 
[.Applause.] 

Mr.  I^VNGLEY.  Mr.  Chairman.  I  nm  opr^sed  to  the  con- 
solidation of  these  pension  agencies;  first.  be<-ause  tlie  soldiera 
of  the  country  are  opposed  to  It.  My  friend  fn»m  Illlnoia  [Mr. 
Foster]  suggests  that  the  amount  of  money  that  it  is  alleged 
would  Ite  saved  by  this  consolidation  be  addf^l  to  the  amount 
now  paid  to  itensloners.  According  to  the  estimate  of  the  gen- 
tleman in  charge  of  this  bill,  the  saving  would  only  amount 
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vu.ii^r.     .-vii   iit;iii,   iiifj    iiMu  an   auuin^  ntaouiuo  ai  i^oiuniims. 
one  at  Topeka,  one  at  Chicago,  one  at  ludianapolis,  one  at  I'hil- 


feolinss  of  the  pensioners  In  the  State  of  Ohio  are.  and  some 
knowledge  as  to  their  feelings  iu  other  States,  and  they  are  un- 
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to  aboat  20  cents  a  year  to  each  pensioner  of  the  cotintry.  I 
am  In  favor  of  inoreasing  pensions  far  more  than  that,  as  I 
have  already  stated  on  other  occasions  in  this  House.  [Ap- 
plause.] 

Mr.  FOSTER  of  Illinois.  Will  the  jrentlemnn  allow  me  to 
■ucfcest  that  ?1'U0,272  niiRht  relieve  several  poor  old  soldiers  iu 
this  country. 

Mr.  LANGLEY.  Yes;  If  they  would  get  that  amount.  It 
would  help  a  little;  but  let  us  make  It  a  good  many  millions 
tnHtead  of  two  hundred  ttionsand.  Mr.  Chairman,  I  am  opposed 
to  the  consolidation  also  for  the  reason  that  there  are  between 
SOU  and  400  employees  in  these  various  agencies,  nearly  one- 
third  of  whom  are  soldiers,  or  widows  and  children  of  soldiers, 
ami  most  of  these  would  necessarily  lose  their  places.  The 
averase  salaries  i>ald  to  those  employees  In  the  various  agencies 
is  only  a  little  over  $1,«»«H)  [>er  annum,  a  majority  of  them  re- 
ceiving less  than  $900,  and  they  could  not  afford  to  come  here 
on  .such  small  salaries. 

Mr.  HTGHE.s  of  New  Jersey.    Will  the  gentleman  yield? 
j        Mr.  I^\N(;i.EY.     I  have  only  five  minutes. 
I        Mr.  Hl'CJHKS  of  New  Jersey.     We  will  get  yon  more  time. 
^,T»ne»  not  the  gentleman  think  it  would  be  a  good  idea,  in  view 
of  the  small  salaries  that  these  clerks  are  getting,  to  turn  them 
out  and  let  them  get  a  little  more  money? 

Mr.  LANGI.EY.     I  do  not 

.Mr.  MUUitE  of  IVunsylvania.  Will  the  gentleman  yield 
to  ine? 

.Mr.  LANGLEY.  Well,  I  would  like  to  go  on  with  my  speech. 
Yes:  I  will  yield  to  the  gentleman. 

Mr.  MOORE  of  Pennsylvania.  Perhaps  I  will  help  the  gen- 
tleman. 

Mr.  LANGLEY.  I  thank  the  gentleman  for  his  good  Inten- 
tloDS.    I  con^vile  that  he  is  very  helpfnl  in  that  direction. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  has  many 
old  veterans  of  the  war  in  his  district? 

Mr.  LANGLEY.     I  liave. 

Mr.  MOORE  of  Pennsylvania.  Does  not  the  gentleman  know- 
that  most  of  the  agencies  are  in  control  of  veterans  of  the  war? 

Mr.  LANGLEY.  I  think  all  of  them  are — at  least  they  ought 
to  be. 

Mr.  MOORE  of  Pennsylvania.  Has  not  that  been  the  policy 
to  keep  the  veterans  in  charge  of  these  pension  agencies  and 
employed  in  them? 

Mr.  LANGLEY.     Undoubtedly. 

Mr.  MOORE  of  Pennsylvania.  Does  not  the  gentleman  feel 
that  consideration  onght  to  be  given  to  the  soldiers  when  they 
ask  for  the  retention  of  the  agencies  throughout  the  country  for 
the  convenience  of  pensioners? 

Mr.  LANGLEY.  Yes.  The  gentleman  evidently  did  not  catch 
my  opening  statement  I  gave  as  my  first  reason  for  opposing 
the  consolidation  the  fact  that  the  soldiers  are  opposed  to  it 
and  of  course  the  Inconvenience  of  it  is  one  of  the  grounds  of 
their  opposition. 

Mr.  MOORE  of  Pennsylvania.  I  thought  perhaps  I  could 
help  the  gentleman  make  a  speech,  and  I  am  glad  that  he  agrees 
with  me. 

Mr.  LANGLEY.  The  gentleman  Is  correct  in  the  statement 
that  the  wishes  of  the  soldiers  In  this  matter  ought  to  be  obeyed- 
I  know  that  the  soldiers  in  my  section  of  the  country  are  op- 
posed to  the  consolidation  of  these  agencies.  Even  if  the  fig- 
ures given  by  the  gentleman  from  Ohio  [Mr.  Kmrni]  are  cor- 
rect, and  I  seriously  doubt  It  the  saving  of  this  expense  would 
not.  in  my  Jndgment,  overbalance  the  inconTenleace  that  would 
result  from  the  consolidation. 

I  concede  that  the  members  of  the  committee  who  are  advo- 
cating this  consolidation  are  actuated  by  the  highest  motives, 
but  It  is  my  candid  opinion  that  the  propaganda  for  this  con- 
solidation is  prompted  by  the  fact  that  the  work  of  the  Pen- 
sion Office  Is  beginning  to  grow  less,  and  unless  some  additional 
work  is  j>rovided  for  the  office  a  great  many  now  employed 
there  will  soon  have  to  be  dropped;  and  If  they  can  take  this 
work  away  from  these  300  or  400  employees  in  the  agencies, 
ttiese  surplus  clerks  here  in  the  Pension  Office  can  hold  their 
Job*. 

(By  unanimous  consent  the  time  of  Mr.  Laxglet  was  ex- 
tended for  five  minutes.] 

Mr.  L.\NGIJ^Y.  Mr.  Chairman,  there  Is  already  too  much  cen- 
tralisation of  work  here  in  the  departments  at  Washington,  or, 
rattier,  there  are  too  many  people  already  in  the  service  here  who 
have  no  actual  connection  with  the  affairs  of  the  different  States 
[applansel.  although  many  of  them  claim  residence  there. 

Mr.  COX  of  Indiana.     Will  the  gentleman  yield? 

Mr.  LANGLEY.     Yea 


Mr.  COX  of  Indiana.  Does  the  gentleman  believe  there  are  a 
lot  of  nselen  employees  here  in  Washington;  and  if  so,  why 
does  he  not  do  somettiing  to  get  rid  of  them? 

Mr.  LANGLEY.  That  may  or  may  not  be  so ;  I  do  not  know ; 
but  the  point  I  am  getting  at  is  that  I  do  not  want  to  have 
these  people  In  the  different  States  employed  in  these  agencies 
knocked  out  of  a  Job  for  the  sjike  of  giving  useleiw  employees 
here  in  Washington,  if  there  are  siK-h,  something  to  do.  [Ap- 
plause.] 

Mr.  COX  of  Indiana.  The  gentleman  made  a  statement  that 
there  are  too  many  i>tHii)le  here  now.     Of  what  class? 

Mr.  LANGLEY.  I  did  not  make  the  statement  that  way. 
I  said  too  many  who  are  not  t>ona  fide  residents  of  the  States 
to  which  they  are  charged.     That  is  what  I  meant 

Mr.  OLMSTED.  I  sujiKc.st  to  the  gentleman  they  are  a  class 
of  people  who  were  covered  into  tlie  civil  service  by  the  order  of 
President  Cleveland  before  he  went  out  of  office.  [Applause 
and  laughter  on  the  Republican  side.] 

Mr.  COX  of  Indiana.     Who  are  they? 

Mr.  LANGLEY.  Yes;  and  who  claim  residence  in  the  various 
States,  although  they  liave  not  been  there,  many  of  them,  for 
twenty  years,  and  some  of  them  never  were  there.     [Applause.] 

Mr.  HL(;HES  of  New  Jersey.  Can  they  not  be  retransferred 
by  order  of  I^resident  Taft? 

Mr.  I.iANGLEY.  Does  the  gentleman  mean  the  employees  or 
the  agencies? 

Mr.  HUGHES  of  New  Jersey.  Those  employees  put  into  the 
classified  service  by  President  Cleveland. 

Mr.  I^\NGLEY.  They  can  be  "unclassified,"  yes;  and  many 
of  them  ought  to  be,  in  my  opinion. 

Mr.  MOORE  of  Pennsylvania.  They  are  not  of  the  old-soldier 
class,  are  they? 

Mr.  lANGLEY.  No;  not  very  many  of  them;  not  as  many  as 
I  would  like  to  see  there.  But  Mr.  Chairman,  gentlemen  are 
diverting  me  by  these  questions  from  the  point  I  am  endeavor- 
ing to  make.  If  the  effect  of  this  consolidation  of  the  agencies 
will  be  to  put  out  of  employment  these  employees  In  the  various 
agencies— and  I  believe  it  will  be — then  I  am  opposed  to  U,  even 
if  it  would  save  a  little  money,  l)ecause  I  want  these  people  to 
have  a  chance. 

Mr.  MOORE  of  Penni»ylvanla.  I  would  like  to  nsk  the  gentle- 
man whether  these  so-calk^  useless  employees  referred  to  by 
the  gentleman  from  Indiana  [Mr.  Cox]  are  not  of  that  class 
who  settle  here  and  do  not  go  home  to  vote? 

Mr.  COX  of  Indiana.    Democrat  or  Republican? 

Mr.  MOORE  of  Penusjlvanla.     Both  sides. 

Mr.  I^\NGI^Y.     That  Is  the  general  rule. 

Mr.  GOULDEN.  They  must  have  been  all  Democratic  of 
late  years. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  Is  In  favor  of 
having  them  go  home  to  vote? 

Mr.  LANGLEY.  I  think  they  ought  to,  if  they  are  charged 
to  the  quotas  of  the  States. 

Mr.  MOORE  of  Pennsylvania.  He  usually  finds  that  the  old 
soldier  does  go  home  to  exercise  his  right  of  suffrage. 

Mr.  LANGLEY.  Most  of  them  do  in  my  section  of  the  coun- 
try.    I  would  like  to  see  them  all  go  home  to  vote,     [.\pplause.] 

Mr.  GOULDEN.  Well,  on  last  Tuesilay  quite  a  number  must 
have  gone  up  to  Massachusetts  and  voted.  (Laughter  and  ap- 
plause on  the  Democratic  side.] 

Mr.  LANGLEY.  I  do  not  know  about  that  I  have  no 
opinion  to  express  now  about  the  Massachusetts  vote.  If  tho 
gentleman  will  wait  until  they  have  a  cliance  to  vote  again  in 
Kentucky.  I  shall  be  glad  to  talk  with  him  about  the  result 
there.     [Applause.] 

Mr.  KINKEAD  of  New  Jersey.  We  are  as  anxious  for  that 
as  the  gentleman. 

Mr.  HUGHES  of  New  Jersey.  Does  the  gentleman  think 
this  attempt  to  abolish  the  pension  agencies  had  any  effect  on 
the  result  In  Massachusetts? 

Mr.  LANGLEY.  I  do  not  think  it  did.  I  do  not  think  any- 
thing could  have  affected  It 

Mr.  MOORE  of  Pennsylvania.  Does  not  the  gentleman  think 
it  Is  purely  the  machination  of  the  enemy? 

Mr.  LANGLEY.  The  gentleman  may  be  correct.  I  do  not 
know  much  about  Ma?sachusetta  anyhow.  Mr.  Chairman,  I 
am  not  convhiced  tliat  there  is  any  eoonomv.  wl8<lom.  or  Jus- 
tice in  this  proposition  of  the  committee,  and  I  hope  the  mo- 
tion of  the  gentleman  from  Ohio  [Mr,  Tatlob]  wiU  be  adopted. 
[Applause.] 

Mr.  WILSON  of  Illinola  Mr.  Chairman,  I  ask  leave  to  ex- 
tend my  remarks  in  the  Record  for  the  purpose  of  introducing 
a  i)etition. 
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Tlje  CHAIRM.VN.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois?  [After  a  iwuse.]  The  Clialr  hears 
none. 

The  petition  is  as  follows : 

Detboit,  Ffbntary  n,  1910. 

To  the  Ptrtident  of  the  United  Ftatrt.  Uembera  of  the  rnitcd  States 
KcHOtr,  Mcmber$  of  the  Houte  of  KcpreinHtatire*,  ^Ya^h^ngton,  D.  C: 
GEXT1.EMKX  :  The  undersigned  delegates.  repre«ientlng  several  thou- 
Rand  men  employed  on  tugs,  dnnlges,  and  iiuliniarine  drill  work  on  the 
♦ireat  I>ake8,  reii]»ectfully  auk  that  the  river  and  harlwr  bill  now  U-fore 
Congress  In  the  Inited  States  Senate  l>e  quickly  acted  on.  as  the  outlook 
for  work  In  our  line  is  not  very  good  on  the  (ireat  Lakes  this  season,  and 
the  quick  passage  of  the  river  and  harlK>r  bill  means  employment  for  a 
great  manv  thousand  men  of  our  organization. 

We  resi>ectfullv  request  that  this  petition  be  given  careful  considera- 
tion by  you  and  the  honorable  bodies,  as  it  means  a  great  deal  to  all  the 
men  employed  in  our  line  of  work  on  the  Ureat  Lakes  for  the  coming 
season's  work. 

I{e8i>ectfullv   submitted. 

For  International  Brotherhood  Steam  Shovel  and  Dredge  Men  : 

Chas.  Rees,  general  president.  New  York.  .N.  Y.  :  Chas. 
Newell,  general  first  vice-president,  liuffalo,  N.  Y. ; 
'  T.  J.  I^lan.  general  wcretary  treasurer.  Chicago, 
111.  ;  T.  J.  Hassett,  Buffalo.  N.  Y.  ;  Joseph  J.  Ryan, 
I>etrolt,  Mich.  ;  R.  J.  I.atchford,  Cleveland,  Ohio ; 
C.  Murphy,  Chicago:  W.  M.  Chapman,  Milwaukee, 
Wis.  ;  T.  J.  Murphv,  Toledo,  Ohio  ;  W.  J.  O.  Walling, 
Duluth,  Minn. ;  AWx.  Bellair,  Sault  Ste.  Marie. 
For  lotematlonal  Brotherhood  of  Dredge  Workers  : 

U.  A.  I'icker.  Sault  Ste.  Marie  ;  James  Finnegan,  Toledo. 
Ohio ;  Frank  Funk.  Buffalo,  N.  Y.  ;  W.  B.  Jones, 
Cleveland,  Ohio :  J.  B  Sullivan,  r>etroit.  Mich.  ;  I>ee 
Zimmerman.  Chicago,  111.;  Frank  McKlnnon.  Sui>erlor, 
Wis.  ;  Claude  WIrth,  general  president,  I>etrplt.  Mich. ; 
Albert  Eagle,  secretary  treasurer,  I>etroit,  Mich. 
For  Licensed  Tugmen's  Protective  Association  of  America: 

Martin  Cole,  Duluth.  Minn.  :  E.  F.  Kemmet.  Cleveland", 
l>hlo:  H.  H.  Vroman.  Buffalo,  N.  Y.  :  Andrew  Carroll, 
Dulutb,  Minn.;  Thomas  Carey,  Toledo,  Ohio:  Henry 
Cook,  Detroit,  Mich.  ;  Joseph  T.  Whelan.  Buffalo, 
K.  Y.  ;  M.  McDonough.  Cleveland,  Ohio;  H.  W.  Flem 
ing.  Detroit.  Mich.  ;  Lewis  ilohmann,  Chicago,  111.  ; 
I»uiB  K.  Wirth.  Milwaukee,  WU. ;  Stuart  Ten  Eyck, 
Sault  Ste.»  Marie.  Mich. 
For  the  Submarine  Rock  Drill  Workers'  Association: 

Edward  J.   Hoeppel,   Buffalo,   N.   Y. ;  Roltert  Hancock.  De- 
troit, Mich.  ;  John  cJreene,  sr.,  I»etrolt.  Mich.  ;   Harry 
Johnson.    Soo.    Mich.;    Rol)ert    Kelt,    Detroit,    Mich.; 
John  Dickey,  Buffalo,  N.  Y. 
For  Tug  Firemen  and  Linemen's  Protective  Association  of  the  Great 
Lakes: 

Edward  McCormIck,  Chicago,  111. ;  John  J.  Sweeney,  Buf 
falo.  N.  Y. :  Itominick  Quinn.  Ashtabula.  Ohio :  (i.  V. 
Jordan,  Soo,  Mich.  :  Nelson  B.  I^aginess.  River  Rouge, 
Mich.  :  Ed.  D.  Smith,  Buffalo.  N.  Y.  ;  James  Klsworth, 
<'leveland,  Ohio;  James  O'Malley,  Cleveland.  Ohio; 
('has.  Mc<'arthv.  grand  president,  Cleveland,  Ohio. 
All  affiliated  with  the  International  Longshoremen's  Association. 

T.  V.  O'Co.N.voK,  Pritident. 

Mr.  GOULDEN.  Mr.  Chairman,  the  bill  H.  R.  20378,  known 
as  the  pension  appropriation  bill.  Is  all  right  except  In  one  par- 
ticular. That  is  found  on  pnpe  2,  lines  12  and  1.*?,  providing  for 
the  salary  for  but  one  agent  for  the  payment  of  i)en8loner8  for 
the  year  begliming  1910. 

This  practically  atmllshes  17  agencies,  which  amounted  to 
803,3.10  claims  and  1153,279,140.28  In  itenslons.  With  a  total  of 
94r(,194  pensioners  and  widely  scattered  as  they  are.  It  would 
seem  good  business  policy  to  maintain  these  agencies,  which 
have  l>een  giving  satisfactory  service. 

Take  the  State  of  New  York,  where  90,331  claims  are  paid 
by  the  two  agencies  located  at  Buflfalo  and  New  York  City,  and 
ninny  of  them  to  the  |x»nsIoner8  In  |>er8on.  It  would  be  a  gretit 
disappointment  to  this  large  number  of  deserving  men  and 
wojnen. 

-     I    think   that  the  time  will  come,   perhaiw?  soon,   when   one 
agency  can  care  for  the  pensions  of  the  country. 

That  time  has  not.  In  my  judgment,  arrl%-ed,  and  I  hope  to 
see  the  proposition  to  cancel  these  excellent  and  satisfactory 
mediums  of  promptly  reaching  the  pensioners  to  whom  the 
Nation  owes  a  deep  debt  defeated. 

I  am  therefore  heartily  in  favor  of  this  projiosed  amendment 
[Applause.] 

Mr.  H.\MILI>.  Mr.  Chairman,  some  Influence  for  years  has 
been  trying  to  abolish  the  offices  established  for  paying  i»ensi<ins 
in  various  imrts  of  the  country  and  seeking  to  substitute  in  place 
of  them  a  central  agency  at  Washington.  The  proposition  has 
b«H'n  repeate<lly  defeated,  owing  mainly  to  tlie  action  of  the 
Senate,  which  refused  to  jmss  the  general  pension  bill  with  this 
provision  embodied  In  It.  We,  I  think,  ought  to  take  a  similar 
stand  In  the  matter.  The  change  would  certainly  be  detrimental 
to  the  pensioner,  and  probably  a  cause  of  Increased  expenditure 
to  the  (Jovemment.  At  least  It  would  produce  no  benefit  to  the 
Government. 

In  New  Jersey,  for  Instance,  there  are  over  21,000  recipients 
of  a  pension.  Those  who  live  in  the  northern  half  of  the  State 
are  paid  from  the  agency  located  In  New  York  City;  those  in 
the  southern  pert  obtain  their  warrants  from  the  agency  in 


Philadelphia.     The  New  York  agency  has  uiton  its  rolls  atxtut 
54,OtN>  t>ersous. 

To  obtain  this  allowance  the  i>ensloner  Is  required  to  fill  In 
and  execute  a  receipt  which  is  returneil  and  tilwi  as  a  voucher 
in  tlie  offi*^  making  the  jMiynient,  au«l  to  this  vouoImt  IIm'  in>n- 
sloner  must  annex  his  atlidavlt.  Oftentimes  this  retvipt  is  tilU>d 
in  lmprt>perly,  or  the  attldnvlt  Is  defev-tlvely  taktm,  or  some  other 
mistake  is  made  in  the  steps  nwessnry  for  m^curlng  ]Miynient. 
These  things  are  easily  corret'ted  by  a  i>ersonal  call  at  the 
agency.  Were  that  office  In  Washington  the  (*orr*^'tion  would 
nei-essitate  considerable  corresiKnuh'Ui'e,  entailing  dt-lay  and 
general  inconvenieni-e.  At  timt»s  it  would  n'sult  In  real  hard- 
ship for  a  majority  of  i>en8loner8  to  so  manage  their  afTalrs  as  to 
nee«l  their  money  as  near  as  (tossible  on  the  day  when  the  In- 
stallment legally  falls  due.  Resides,  we  should  renienilHT  that 
not  nil  wh«»  draw  iH'nsions  are  by  any  means  quallti<>«i  to  carry 
on  com mtm lea t ions  re«iulrlng  a  pretty  fair  amount  of  education 
and  skill. 

Now.  I  will  yield  for  a  question  from  the  gentleman  from 
Illinois. 

Mr.  M.\Dr>EN.  How  would  the  gentleman  regulate  the 
question  of  difficulty  to  which  he  refers  iu  the  case  when'  (he 
|iensk»ner8  lived  In  Texas  and  are  paid  from  the  agency  at 
Knox  vine? 

Mr.  HAMILL.  To  that  question  of  the  gentleman  I  have  this 
answer:  That  It  Is  a  condition  to  Ih>  regrett»M  which  we  ought 
to  H'lleve  as  far  as  inwvlble  by  retaining  these  IS  agencies 
rather  than  increase  by  the  alH»lltlon  of  the  agencies.  lAjv 
plaiise.]  In  other  words,  the  gentleman  wants  this  condition 
in  Texas,  which  Is  a  mere  acvldent,  to  be  made  by  law  a  general 
condition  everywhere  In  the  country. 

Mr.  STEPHENS  of  Texas.  Ikh*  the  gentleman  mean  to  say 
that  the  State  of  Texas  is  an  accident? 

Mr.  HAMILI.^  No.  indeed ;  the  State  of  Texas  is  not  an  ticcl- 
dent:  it  Is  a  little  too  large  for  that,  but  I  said  the  fact  that  the 
pensioners  iu  Texas  live  so  fur  from  an  agency  is  an  unfortunate 
accident. 

These  considerations  are  from  the  viewpoint  of  the  pensioner. 
How  will  the  proiK)se<i  alteration  affect  the  (iovemment  or, 
ratlier,  how  can  it  conduce  to  tlie  advantage  of  the  (iovemnjent? 

The  change  would  not  reiiuce  the  prewnt  nunil>er  of  agents. 
The  18  officials  now  i>erforming  this  duty  would  have  to  l»e  re- 
tained or  replacwi  In  the  new  adtninlstratlon.  not  of  course 
under  the  name  of  iienslon  agents,  but  as  chief  clerks  or  clerks 
of  divisions  receiving  an  equal  amount  of  salary.  The  entire 
work  is  too  large  for  one  official  to  su|>ervlM(\  and  suImIIvImou 
of  It  Into  a  numl)er  of  dejiartments  would  In»  Inevitable. 

Consider  also  the  labor  and  the  dlffi«-ulty,  not  to  sfieak  of  the 
outlay  of  money  involved  in  transferring  to  Washington  the 
ret^ords  of  94(],0(X)  iieusloners  and  putting  these  records  into 
systematic  order. 

There  Is  another  feature  to  be  looked  at  in  connection  with 
this  matter.  Just  now  the  Postmaster-tieneral  and  his  assist- 
ants are  at  their  wits  end  to  devise  some  means  to  reduce  the 
Inuiwnse  and  increasing  deflclem-y  in  the  running  ex|tense8  of 
their  deijartments.  Congress  is  assisting  them  as  far  as  It  can. 
Yet  this  change  would  necessitate  an  enormous  increase  of  work 
for  the  Post-Office  Department.  Personal  calls  from  |>ensioners 
would  be  impossible  and  business  would ^ave  to  be  transacted 
by  mail.  Take  into  account  the  millions  of  letters  that  w<tuld 
annually  have  to  go  through  the  Washington  ixjst-offlce.  The 
largest  part  of  these  letters  would  be  carrl«l  on  the  long-dis- 
tance hauls,  and  It  Is  on  these  hauls,  we  are  told,  that  the  (iov- 
emment loses  the  money  which  cau8<'8  a  large  irtirt  of  the  i»o8t- 
offi<'e  deflclency. 

A  time  will  probably  come  when  this  change  must  occur,  on 
account  of  decrease  In  the  number  of  those  entitled  to  pensions, 
but  from  present  indications  such  a  time  la  very  remotely  in 
the  future. 

The  Se<^retary  of  the  Interior  and  the  Commissioner  of  Pen- 
sions are  quoteil  as  having  statwl  that  the  pro|K>se<l  consr>Iida- 
I  tlon  will  effe<'t  to  the  Government  an  annual  sjivlng  of  ♦24O.(J<i0, 
j  but  the.  fact  that  they  furnish  neither  grounds  nor  reasons  for 
I  this  e«^imatc  renders  their  authority  lnci»nclu8lve     If  you  wIU 
look  at  just  one  Item  you  will  easily  see  how  this  would  be  Im- 
I>o88ible.    There  are  472  clerks  emplo.ved  In  jwnslon-paying  agen- 
cies.   The  average  annual  salarj-  of  each  clerk  Is  $!>77.1*!».     The 
average  salary  i>ald  to  a  clerk  employed  In  the  I'ension  L»ei)«rt- 
ment  at  Washington  is  $1,280.72.     The  difference  between  the 
payment  to  each  clerk  is  $.302.73.  and  multli»Iylng  that  dlffer«ice 
by  472  you  will  discover  that  if  this  change  Is  made  there  will 
be  an  increase  In  clerk  hire  alone  of  |12-'».425.fiO. 

Mr.  GARRETT.  Mr.  Chairman,  might  not  the  number  of 
clerks,  however,  t>e  materially  reduced  if  the  business  is  trans- 
ferred to  the  department  here? 
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3T1G 


CONGRESSIOXAL  RECORD— HOUSE. 


Makcu  24, 


Mr.  HAMII.I^  My  ju«liniieiit  Js  thnt  the  work  is  so  large  that 
ItH  proiKT  I'frfornmru-e  will  not  in*rniit  a  reduction  to  be  made 
In  the  clerical  force. 

Mr.  <;AUKin'T.  That  is  a  Tory  Important  i»tatement  If  that 
1«  o.rrt-^-t.  It  is  a  vtrj  forrrful  argniMPiit  that  the  geiitlouian 
niakt-s,  but  I  have  In^-n  utnh-r  the  Impression,  and  I  thluk  th«' 
conuiiitte«  has  ao  stated,  that  the  number  could  be  materially 
twduced. 

I  Mr.  IIAMII.Ti.  But  the  committee  has  slfjnally  failed  to  plvt 
ns  any  d^'taiW-d  arpiiiiH-ut  to  supiiort  that  contention.  It  has 
don««  the  sjiine  thins  in  the  matter  of  the  statement  that  they 
attribute  to  the  CommlsMioner  of  Pensions  and  to  the  8i>cretary 
of  the  Interior,  to  whirh  I  have  reff-rre<l.  The  committee  de 
Clares  that  those  otTn  ials  claim  that  the  proi)o8ed  change  will 
save  alK>ut  $24<M«*^»  y«\jrly.  Hut  the  members  of  the  committee- 
do  not  tell  us  how  tht»?<e  otticials  reach  that  conclusion,  and 
that  Is  what  makes  tin*  authority  of  what  they  say  valueless  on 
this  siilijei't. 

Mr.  IIAr«K.V.  I  would  like  to  ask  the  pentlenian  if  It  Is  not 
a  fact  that  we  have  u  very  much  larger  force  m  the  Pension 
Bureau  now  than  Is  rwiuire*!.  and  tlmt  this  work  could  be  done 
In  the  Pension  Bureau  without  employing  a  single  additional 
employee? 

Mr.  IIAMILL.  The  remedy  for  that  situation  Is  to  discharge 
the  useless  or  nnnecessjiry  clerks  In  the  Pension  Otfice  nither 
than  by  consolidating  the  agency  In  Washington.  Perhaps, 
however,  that  qtiestion  supjiests  to  this  House  the  reas<in  of 
the  anxiety  of  many  of  these  pentlemen  to  have  this  change 
carried  out  and  thes*^  otli<^rs  brouRht  to  Washington. 

But  even,  Mr.  Chairman,  were  It  possible  to  curtail  the  en- 
tire amount  claimetl,  such  effrtrts  at  economy  would  not  be  justi- 
fied. The  IS  penslon-imylng  agencies  are  in  i^erfect  runnhig 
order.  Their  clerical  force  comprises  many  old  veterans  fron^ 
the  vicinity  In  which  they  are  wtabllshed.  They  are  a  con 
Tenience  to  pensioners  and.  as  a  result,  popular  with  this  dt»- 
■ervlng  class  of  our  citizens  whose  comfort  was  largely  had  In 
mind  when  the  system  was  first  put  In  operation. 

This  Is  a  case  where  the  claims  of  sentiment  should  In  fairness 
be  allowed  considenition.  The  advocates  of  this  cheese-parlni,' 
policy  are  affllcte<l  with  oven>riidence,  and  It  Is  not  the' kind 
of  pnnlence  which  is  apt  to  evoke  admiration. 

It  will  be  coneetletl  that  the  men  who  were  true  to  the  Nation 
In  "war's  wild  and  perilous  day  are  entitl«><l  to  decent  remem 
bT*nce  in  the  safe  and  prosjierons  day  of  i>eace.  [Applause.  I 
The  weliJht  of  this  suggestion  does  not  require  any  further  com- 
ment from  me.  Pensions  are  a  mark  of  the  debt  of  gratitude 
owing  to  those  or  to  the  relatives  of  those  who  rallied  around 
the  flag  of  their  country  when  the  flag  was  sorely  In  need  of 
champions.  The  lm[>emtlve  duty  rests  on  ns  to  make  payment 
of  this  debt — this  striet  and  solemn  and  binding  obligation— not 
in  a  manner  nilcnlat*^!  to  give  rise  to  a  suspicion  that  we  an* 
•eeking  to  evade  It.  but  in  a  spirit  of  generous  and  large-hearted 
giving,  more  e»Ji>e«'lally  when  It  Is  Imjiossible  to  gain  anythin-.; 
either  In  economy  or  In  competency  by  acting  in  an  opposite 
manner.     [Applause.  1 

Mr.  GOri,I»K.\.  r^ies  not  the  gentleman  think  the  pro|v>r 
way  to  get  at  this  would  be  to  pass  a  wparate  bill  abolishing 
them.  Instead  of  tr>-lng  to  do  it  on  an  appropriation  bill? 

Mr.  HAMII.L.  1  think  that  Is  a  splendid  snggestion  of  the 
gentleman  from  New  York.  While  I  believe  snch  a  measure 
would  meet  deserv«>d  defeat,  nevertlieless  those  who  desire  this 
change  ought  to  attempt  to  make  it  in  an  open  and  abovctmard 
way  and  not  try  to  pro«iuce  the  same  result  by  means  of  a  joker 
•lip|M<I  Into  a  general  appropriation  bill. 
'  y(.ssA(iE  rsoy  tue  senate. 

The  committee  informally  rose;  and  Mr.  Lowdew  having 
taken  the  chair  as  S|»eaker  pro  tempore,  a  message  from  tie 
Senate  by  Mr.  Cn^kett.  otu»  of  Its  clerks,  announc«Hi  that  tLe 
Senate  had  agree<l  to  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendnienrs 
or  the  Senate  to  Uie  bill  (H.  IL  144W)  making  appropriations 
to  pmvide  for  the  expenses  of  the  government  of  the  District  of 
Columbia  for  the  fiscal  yt'ar  ending  June  'M.  1911,  and  for  other 
puri)utH>a,  aud  had  still  further  insisted  upon  ita  amendments 
auuit)ered  7-1.  75,  7tJ,  and  '77. 

PF!VSION    APTROPRIATIOW   BIU, 

The  committee  resumed  Its  session. 

The  CHAIRMAN^  Is  there  any  gentleman  who  desires  to 
spetik  in  opposition  to  the  ameiulment? 

Mr.  COX  of  Indiana.  Mr.  Chairman,  I  want  to  opi>ose  tlie 
anu'udment 

;  Mr.  Chairman,  I  do  not  know  that  I  can  CMivlnce  any  man, 
nor  do  I  know  that  I  have  .my  disposition  to  convince  any  man, 
but  I  am  earnestly  opi  <•s*^|  to  the  amendment  offered  by  the 
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gentleman  from  Ohio  [Mr.  Ta\i>oi1.  Before  I  reach  what  I 
desire  to  say,  I  first  wish  to  renuirk  that  twice  sincv  1  have 
been  a  Member  of  this  House  I  have  ohserveil  tiie  i»«'nsii>ii  bill 
U>ave  the  Chamber  In  the  same  condition  that  It  has  come  in 
here  at  the  present  time.  But  when  It  finally  bec-ame  a  law.  I 
have  observed  the  pension  agencies  throughout  the  I'nited  States 
were  again  ret'stablished.  I  have  almost  grown  tiretl.  Mr.,Chalr- 
man,  of  supporting  the  bill  In  its  present  shajK?  and  see  It  di»- 
fe!ite<l  again  and  again  in  conference,  and  I  hojie  that  the  chair- 
man of  the  8ul)commlttcp  which  h:is  this  measure  under  con- 
hideralion,  if  the  bill  obtains  in  the  Khai>e  it  is  mw.  will  hold 
out  In  conference  and  this  time  vindicate  the  wisdom  of  the 
House  and  abolish  these  agencies. 

I  quite  agree  with  the  gentleman  from  New  Jersey  [Mr, 
IIamii-lJ  that  a  question  of  sentiment  to  some  extent  enters  into 
tills  disouKJsion,  but  if  I  would  let  sentiment  control  me  uimn 
this  proposition  I  would  say  unhesitatingly  that  out  of  more 
than  o,*)m)  soldiers  in  my  district  they  stand  without  a  single 
solitary  exception  in  favor  of  the  al)olitiou  of  the  pension  agen- 
cies, although  the  State  of  Indiana,  In  the  city  of  Indianaixdis, 
has  one  of  the  largest  agencies  in  the  United  States.  They  dis- 
burse to  nearly  CtiOO  soldiers,  handling  ui»on  the  aggregate  a 
little  more  than  $11,000,000  per  year;  but  the  soldiers  in  my 
district  are  iierfectly  willing  to  take  tlieir  chances  in  receiving 
their  pensions  directly  from  Washington  City. 

Conjure  with  figures  all  you  please;  multiply,  divide,  add, 
and  subtract,  and  you  will  be  driven  Irresistibly  to  the  con- 
clusion that  this  is  a  measure  in  the  interest  of  economy. 
You  need  no  figures,  in  my  Judgment,  to  convince  you  of  the 
truth  of  this  proposition.  Here  is  a  great  business  institution 
sprejid  out  over  18  or  20  States.  It  is  a  principle  of  economy 
to  which  there  is  no  exception  that  when  you  can  concentrate 
your  forces  and  your  energies  at  a  given  point  you  will  to  that 
extent  re<luce  expenses.  And  as  the,  gentleman  from  Illinoia 
well  remarked  a  while  ago,  I  would  a  thousand  times  rather 
see  the  pension  agencies  abolished  and  the  money  we  are  now 
expentling  to  maintain  them  appropriated  and  given  directly  to 
the  soldiers. 

Mr.  itOLIX>EN.     Will  the  gentleman  yield  for  a  question? 

Mr.  COX  of  Indiana.     I  will. 

Mr.  GOI'LDEN.  r>oe8  the  geutk>man  think  tlie  abolishing 
of  these  agencies  will  tend  to  as  goo<l,  efficient,  and  sati.sfactory 
service  to  the  old  soldiers  aud  their  widows  as  under  the  i)res- 
ent  arrangement? 

Mr.  COX  of  Indiana.     I  do. 

Mr.  LANGLEY.  l)oes  the  gentleman  believe  that  abolishing 
the  pension  agencies  will  increase  the  i>eusiuu8  to  be  paid  to 
the  st^ldlers? 

Mr.  COX  of  Indiana.  I  do  not  know  whether  it  will  or  not; 
but  I  would  rather  see  these  agencies  abolished  and  the  money 
pjild  for  maintaining  them  paid  to  the  old  soldiers. 

Mr.  MANN.     Will  the  geutleuuin  allow  me  a  suggestion? 

Mr.  COX  of  Indiana.    Certainly. 

Mr.  MANN.  The  gentleman  asks  you  whether  you  think  that 
you  would  Increase  the  pensions  of  stJdiers  if  we  abolished 
these  jigenclos?  Will  we  not  pass  a  whole  lot  of  pension  bills 
to-morrow  and  use  the  money? 

Mr.  COX  of  Indiana.    I  thluk  that  is  true. 

Tlie  CILVIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  COX  of  Indiana.  I  ask  that  I  may  be  given  five  minutes 
more. 

There  was  no  objection. 

Mr.  ANTHONT.  I  notice  that  the  gentleman  favors  the  con- 
centration of  the  pension  agencies.  I  wish  to  call  the  gentle- 
man's attention  to  the  fact  that  Topeka  has  a  lower  pey  capita 
cost  than  any  agency.  Why  will  not  the  gentleman  rtH.*ommen4 
the  consolidation  at  Toi>eka,  Kans.,  rather  than  at  WashlugLou, 
in  the  District  of  Columbia? 

Mr.  COX  of  Indiana.  I  am  dealing  with  the  universal  prin- 
ciples of  economy,  that  if  you  can  concentrate  your  energies 
ui)on  a  given  proposition,  if  you  are  able  to  concentrate,  you 
are  l)«»und  to  get  economy.  If  I  believed  for  one  moment  the  con- 
soli<lation  of  these  various  agencies  would  interfere  in  the  least 
with  the  old  si>ldler8  getting  their  pensions  each  quarter.  I 
would  not  stand  for  It  But  with  the  machinery  here  in  force 
and  in  motion  in  Washington  City,  with  a  splendid  man  at  the 
head  of  it.  Colonel  Davenport,  I  have  no  doubt  upon  earth  he 
woukl  be  able  to  solve  this  problem  and  supply  every  soldier 
throughout  the  length  and  breadth  of  our  country,  supply  them 
in  plenty  of  time  to  get  their  pension  on  time  from  year  to  year. 

Mr.  LANGLEY.  Does  the  gentleman  pretend  tliat  the  Com- 
missioner of  Pensions  will  have  direct  supervision  over  this 
agency?  If  they  were  all  consolidated  in  Washington.  It  would 
be  a  separate  pension  agency  here  just  as  the  other  pension 
agencies  are  now. 


Mr.  COX  of  Indiana.     What  I  mean  is.  If  It  Is  concentrated  at 
the  Bun'au  of  Pensi«»r.s,  where  it  belongs. 

.Mr.  LANGLEY.     That  Is  not  the  pn)iv>sitlon  of  this  bill  at 
all.    That  Involves  an  entirely  different  considenition. 

Mr.  COX  of  Indiana.  So  that  with  all  due  deference  to  the 
able  arguments  made,  Mr.  Chairman,  I  am  In  favor  of  the  al>oli- 
tlon  of  the  incision  agencies.  While  my  heart  goes  out  to  this  class 
of  clerks,  even  those  In  the  capital  of  my  own  State,  Indianaiio- 
lis,  my  hesirt  goes  out,  Mr.  Chairman,  more  in  favor  of  the  old 
soldier.  If  we  can  accomplish  two  things,  economy  in  the  ad- 
nilnlstnitlou  of  this  affair,  and  at  the  same  time  give  to  the 
soldiers  just  OS  ade<iuate  Service,  why  not  do  it? 
"  The  iteople  took  chances  in  these  various  i»ension  agencies 
when  they  became  clerks.  They  took  their  position  with  all 
the  possibilities  confronting  them  nt  that  time.  I  do  not  believe 
it  should  bv  an  argument  to  appeal  to  any  man  to  change  his 
vote  uiKtn  this  proposition.  Wlieti  the  time  for  a  vote  on  the 
amendment  of  the  geutlcnian  from  Ohio  comes,  I  hoi)e  It  will 
l>«'  defeat«tl,  and  that  the  bill  will  stand  as  reported  from  the 
Committee  on  Approftriations.  I  hope  when  It  emerges  from 
the  conference  this  time  that  it  will  come  upon  the  flix>r  from 
the  ctmference  In  the  name  shai>e  it  Is  now.  (Cries  of  '*  Vote !  "] 
.Mr.  ACSTIN.  Mr.  Chairman,  we  have  just  listened  to  the 
sjK^ech  of  the  gentleman  from  Indiana  [Mr.  Cox].  I  am  not 
aware  that  any  Intimation  has  ever  been  recelvcfl  from  the 
8<ildiers  of  any  se<'tion  of  the  country  that  they  were  In  favor 
or  demandetl  this  legislation.  This  is  the  first  intimation  that 
we  have  had  that  the  soldiers  of  any  district  In  the  Cnited 
States  were  willing  and  anxious  to  put  out  of  olHcp  some  of  thoir 
■des«>rvlng  comrades  \^o  are  the  pension  agents  In  various  sec- 
tions of  the  cotmtry,"r  that  they  are  willing  to  vote  out  their 
old  comrades  who  are  signing  their  i»ension  chiK-ks,  or  that  they 
are  anxious  and  willing  that  the  widows  and  sons  and  daugh- 
ters of  old  soldiers  shall  be  turned  out  of  otfice  in  the  17  p^n- 
i.ion  agencies  throughout  the  country.  Representing  a  soldier 
district  in  the  southland,  I  want  to  say  that  I  am  without  knowl- 
e«lge  of  a  single  one  of  them  that  has  ever  asked  for  this  leg- 
islation or  who  Would  indorse  it  if  called  upon.  This  movetnent 
was  not  Inaugurated  at  the  request  of  any  soldier  In  any  sec- 
tion of  our  country.  It  found  Its  birth  In  the  room  of  the  Com- 
mittee on  Appropriations  of  tills  House  and  not  about  the  camp 
fires  and  Grand  Army  iK>sts  of  the  various  States  in  the  I'nion. 
I  am  not  personally  interested  In  the  soldier  who  fills  the  pen- 
sion agency  In  my  tovtn.  I  had  nothing  to  do  with  his  apix)lnt- 
nient  or  his  retention  In  office. 

The  gentleman  fn»m  Indiana  says  that  he  b«'lieves  In  senti- 
ment. Where  is  there  a  better  op^wrtunlty  or  occasion  for 
MMitinient  than  on  this  proijositlon,  which  affects  deserving 
fe<leral  ofliclals  who  .served  In  the  defense  of  the  Union? 

.Mr.  Chairman,  this  proi)osition  does  not  mean  economy. 
When  this  proiMisition  was  considered  two  years  ago.  Commis- 
sioner Warner  stateti  that  he  would  transfer  practically  all  the 
4:1:2  clerks  from  the  various  agencies  to  Washington  City  to  do 
this  work,  iRvause  Ills  force  In  the  Pension  Office  had  all  It 
could  do  to  transact  the  current  business  of  that  great  depart- 
ment. 

Now,  what  are  th^  wages  paid  to  the  clerks  In  the  various 
pension  agencies'.'  Ifhey  will  not  average  more  than  fSOO  or 
$1x10  jier  annum.  I  know  a  worthy  and  gallant  east  Tennessee 
c-olonel,  O.  G.  Thoruburg,  who  has  for  about  ten  years  been 
a  clerk  in  the  Knoxville  pension  agency,  drawing  at  this  time 
$s40  jK'r  annum.  At  the  sjime  time  there  entereil  the  Pension 
lHM>artment  in  this  city  another  east  Tennessee  officer,  whost> 
l^«y  for  like  work  is  $1.4(R)  i»er  annum.  A  transfer  of  these  4,32 
cU-rks  to  Washlngtoji  City  means  an  advance  in  their  salaries. 
That  advance  meani^  an  increased  cxi>enditure  of  $125,0«X)  i>er 
annum.  It  metius  a  rentetl  public  building  in  which  to  transact 
this  business  and  h«^us«^  these  432  clerks.  It  means  that  after 
their  transfer  here  Congress  will  Ix*  haunted  day  and  night  by 
the  friends  of  thesej  clerks  to  Increase  their  salaries  and  place 
them  ui)on  an  etpialt  footing  with  like  clerks  in  the  Pension  De- 
I»j»rtment  in  Washington  City. 

The  tt^timo!iy  suj>mitted  to  the  committee  by  Commissioner 
Warner  showed  tliaf  the  Washington  agency  was  the  most  ex- 
I>euslve  agency  In  tlils  country  with  the  exception  of  four.  Yet 
this  agency  had  the  advantage  of  saving  the  expense  of  trans- 
portation of  blanks  and  supplies. 

Why  should  we  strike  down  the  pension  agencies  or  injure 
and  wrong  the  men  In  these  agencies,  and  do  it,  too,  In  an  Indi- 
rect way  that  docs  not  appeal  to  folr  play  and  manly  methods? 
Why  do  It  by  falling  to  make  an  appropriation?  If  this  legis- 
lation deserves  favorable  consideration  at  our  hands,  rej^ort 
an  independent  pnMiositlon,  and  let  us  dis<"nss  It  In  broad  day- 
light upon  its  merits,  without  guesswork  or  speculation.  [Ap- 
plause.] 


Mr.  MOOllE  of  Pennsylvania  rose. 

The  CHAIRMAN.     Is  the  ginitleman  from  Pennsylvania  for 
or  against  the  amendment? 

Mr.  MOORK  of  Iv-nnsvlvania.     I  am  for  the  amendment. 
Mr.  KAIIN  n>se. 

The  CIIAIRMA.V.     Is  the  gentleman  from  California  for  or 
against  the  amendment? 

Mr.  K.VHN.     I  am  for  the  amendment. 

The   CH.\IRMAN.     If   any   gentleman   opposing   the   amciid- 
ment  desires  recognition,  the  Chair  will  ret>>gnl7.«»  him. 

Mr.  CILIX^P.  Mr.  Chairman.  I  am  opi»osed  to  this  amend-, 
ment,  and  I  am  somewhat  astonlshtnl  at  the  argument  that 
stmie  gentlemen  have  made  In  favor  of  It.  which  is  that  It  Is 
not  so  much  a  c.>n^enlen<'v  to  the  iK^nsioners,  but  that  the  • 
agencies  ought  to  be  retained  In  onler  to  give  somelxnly  a  public 
office.  If  the  administration  of  the  tJovemment  ui»on  such  a 
basis  as  that  Is  In  the  best  interest  of  the  i)eople.  a  new  era 
has  certainly  dawiuxl  In  the  administration  of  public  affairs. 

Another  argument  is  that  the  amendment  ought  to  be  i»:is.*»ed 
In  order  to  ke<^p  the  clerks  in  office  who  now  hold  positions  in 
these  several  agencies,  and  some  have  even  gone  so  far  as  to 
say  that  they  would  have  to  ite  put  ujion  the  pension  rolls.  \ 
man  ranMy  holds  a  i»ulilic  office  unless  he  wants  it,  and  it  Is  a 
new  d<K'trine  that  lK^•ause  men  have  had  their  hands  In  the 
public  pnrse  for  twenty  or  thirty  years  a  pension  ftmd  must  b© 
created  to  support  them  the  n*st  of  tbelr  lives.  They  h:id  a 
right  to  anticipate  this  condition  when  they  accepted  the  offic««, 
and  If  they  thought  a  condition  of  necessity  was  likely  to  over- 
take tliem  they  have  always  had  a  i>erfect  right  to  resign  and 
retire  to  private  life  and  take  up  other  callings  more  remunera- 
tive. Before  they  were  apjtolnted  they  made  great  api>eal8  to 
the  appointing  power  and  were  Industrious  'n  trying  to  obtain 
the  iM^>sitlons  which  they  now  hold.  They  ought  not  to  l»e  put 
ui>on  conditions  other  than  those  occupitnl  tiy  any  other  citiwns 
in  the  cotintry,  whether  they  hold  a  public  ofllce  or  walk  the 
paths  of  private  life. 

Mr.  K(H'P.     Win  the  gentleman  yield? 
Mr.  CULLOP.     I  will. 

Mr.  KOPP.  Does  the  gentleman  know  what  It  Is  proposed  to 
do  with  the  clerks  in  the  ix-nsion  agencies  after  the  old  s«)ldlers 
have  passed  away  aud  these  agencies  have  lM«en  cl'»se«l  up? 

Mr.  CULLOP.  I  exi)ect  It  is  the  Intention  to  put  them  on  the 
pension  roll,  but  I  am  opf)ose<l  to  that.  The  money  that  is  now 
exi)ende«l  In  supitort  of  the  17  agencies  that  couM  be  abolished 
without  any  Injury  to  the  public  service,  as  the  p'utleman  from 
Illinois  (Mr.  Ma.nx]  states,  could  well  be  enifiloyed  In  providing 
money  to  appropriate  in  private  i»enslon  I>ill8  fur  the  relief  of 
the  old  soldiers  of  the  country.  I  am  in  favor  of  using  It  for 
this  purpose.  Give  it  to  the  old  soldier  Instead  of  useless  office- 
holders. 

I  know  not  how  the  constituency  of  the  gentleman  from  Ten- 
nessee' (.Mr.  .\rsTiNl  may  be,  but  In  my  district,  like  those  In 
the  district  of  the  gt'utleman  from  Indiana  [Mr.  (V>x),  they  are 
anxious  to  have  a  consolidation  of  these  17  agencies  and  make 
the  payment  from  one  place.  Instead  of  iH'Ing  scattered  all  over 
the  eoJmtry.  That  Is  not  only  In  the  interest  of  economy,  but 
In  the  Interest  likewise  of  expediting  the  business  of  the  Pension 
Office  of  the  country. 

Mr.  COX  of  Indiana.     Will  the  the  gentleman  yield? 
Mr.  CT:LI/)P.     Certainly. 

Mr.  COX  of  Indiana.  Is  It  not  true,  does  not  the  gentleman 
find  it  to  be  true,  among  the  old  s<'ldiers  of  the  c<mntry,  that 
they  are  not  only  In  favor  of  abt)llshlug  the  pension  agencies, 
but' the  pension  boards  as  well? 

Mr.  CULLOP.  Y<'s;  not  only  pension  agents,  but  pension 
boards.  And,  for  one,  I  am  heartily  In  favor  of  abolishing  lK>th 
and  having  only  one  pension  office  or  agency  in  the  Uniteil 
States.  [Applau.so.]  I  am  al.so  in  fivor  of  applying  the  money 
uselessly  expon<lefl  In  supfxTfing  these  agencies  to  the  payment 
of  the  pensions  of  the  men  \\h>>  in  the  hour  of  p-ril  went  forth 
to  battle  to  preserve  the  Union.     (Applaus<'.J 

Mr.  -MOORE  of  Pennsylvania.  .Mr.  Chairman.  I  am  opiwwHl 
to  the  abolition  of  the  pension  agencies,  because  It  is  objectwl 
to  by  the  Grand  Army  of  the  State  of  Pennsylvnnla.  The  de- 
partment of  tlie  «;rau<l  Army  and  all  affiliated  Ixwiies  of  veterans 
of  the  State  of  Pennsjlvanla  protest  against  the  abolition  of 
these  agencies,  either  In  the  Commonwealth  of  I'ennsyh-anla  or 
in  anv  other  section  of  the  country. 

Mr.  KKIFER.     Will  the  gentleman  yield? 
Mr.  MOORE  of  Pennsylvania.     With  [ilea sure. 
Mr.  KEIFER.    I  understand  the  members  of  the  Grniid  Army 
posts  of  Penn.sjlvania  say  that  it  is  in  the  interest  of  economy 
to  abolish  them. 

Mr.  .MOORE  of  Pennsi-lvanla.  I  have  In  my  fx^'S^twIon  reso- 
lutions passed  by  the  Department  of  the  Grand  Army  of  PeuB- 
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■ylvanla  holding  the  reveree  view.  Mr.  Chairman,  I  have  been 
pleflHed  that  so  many  of  our  friends  on  the  other  side  of  the 
House  have  s|H)ken  so  openly  and  frankly  in  support  of  the  pen- 
sion system  of  this  country,  and  in  declaring  that  the  Govern- 
nieiit  should  take  care  of  those  men  who  sacrificed  their  lives 
and  limbs  on  the  battlefield.  I  have  been  suprised  that  the 
gentleman  from  Indiana  [Mr.  Cox]  should  say  that  the  large 
8»>ldier  con.stitnency  of  3.(100  In  his  district  is  oppostxl  to  the 
continuance  of  these  agencies.  I  cite  against  that  condition  the 
opinion  of  the  veterans  of  my  State  whom  I  in  part  represent. 
Mr.  COX  of  Indiana.  Will  the  gentleman  yield? 
Mr.  M<M)KE  of  Pennsylvania.  Certainly. 
Mr.  COX  of  Indiana.  I  want  to  say  to  the  gentleman  that  the 
soldiers  who  live  in  my  district  are  just  as  jjatriutic  to-day  as 
they  were  when  they  fought  at  Gettysburg. 

Mr.  M(X>IIE  of  Pennsylvania.  I  have  no  doubt  of  that,  and  I 
am  therefore  surprised  that  they  should  take  the  attitude  of 
end«'uvoring  to  destroy  the  employment  of  those  veterans  en- 
gagetl  in  the  i>ension  agencies  throtighout  the  country. 

Mr.  (X>X  of  Indiana.  They  l)elieve  that  they  are  not  needed 
and  that  so  much  more  money  is  t>elng  taken  from  them  instead 
of  being  given  to  them. 

Mr.  MOOKE  of  Pennsylvania.  As  to  that  i>oint  I  was  al>out 
to  speak.  I  do  not  believe  that  this  is  the  field  in  which  to 
begin  a  policy  of  economy.  It  seems  to  me  that  the  committee 
has  i-rreil  in  striking  out  this  i)ension-agency  system  in  order 
to  b«>gin  the  work  of  economy  for  this  Government.  I  do  not 
agr««e  that  we  ought  to  centralize  this  work  in  the  city  of 
Washington.  I  do  not  agree  that  we  should  bring  these  4U0 
clerks,  whose  pay  averages  $IMX)  a  year,  into  the  city  of  Wash- 
ington and  concentrate  them  here,  where  the  cost  of  living  is 
so  much  higher  tlian  it  is  at  home.  I  do  not  believe  in  depriv- 
ing them  of  the  employment  in  the  place  where  they  live.  I 
do  not  l)elieve  that  we  should  build  up  a  centralize<l  system  of 
employment  where  men  can  forget  to  return  home  even  to  ex- 
ercise the  right  of  suffrage. 

Mr.  KENDALL.     Will  the  gentleman  yield? 
Mr.  M(X)RE  of  Pennsylvania.     Certainly. 

Mr.  KENDALI.^  If  the  agencies  are  consolidated,  does  It 
follow  that  the  single  agency  would  be  situateil  in  the  city  of 
Washington?  Is  It  not  within  the  power  of  the  President  to 
establish  it  anywhere  in  the  country — i)erhaps  in  Philadelphia? 
Mr.  MOORE  of  Pennsylvania.  I  would  not  object  to  that,  of 
course.     [Laughter.] 

Mr.  KENDALL.  Of  course,  if  the  President  was  govenie*! 
by  expediency  and  the  best  interests  of  the  country,  he  would 
establish  It  at  Des  Moines,  Iowa.     [I^AUghter.  ] 

Mr.  MOORE  of  Pennsylvania.  Of  course  Iwth  the  gentleman 
and  myself  would  regard  tlmt  as  hlchly  lmproi»er.  l>ei'ause  it 
would  not  be  for  the  interest  and  convenience  of  the  sihllers. 
Mr.  I^\NGLEY.  Mr.  Chairman,  if  the  gentleman  from  Peiu»- 
Sylvania  will  {>ermit  me.  is  not  the  chief  argument  ni;ule  in 
favor  of  the  amsolldatlon  based  on  the  theory  that  the  one 
agency  is  to  be  in  the  city  of  Washington? 

Mr.  MOORE  of  Pennsylvania.  That  is  my  understanding 
and.  I  believe,  is  the  underst.inding  of  the  c«>mmittee.  and  that 
is  the  reason  why  I  prote.st  in  behalf  of  the  veterans  of  my 
State  against  the  centralization  of  these  officers  and  these  em- 
ployees in  the  city  of  Washington. 

Mr.  IIINSII.VW.  1Vh»s  the  gentleman  believe  consolidation  of 
the  agencies  would  exixnllte  or  retard  the  i>ayment  of  these 
pension  vouchers  every  three  months? 

Mr.  MOORE  of  Pennsylvania.  The  st>ldlers  in  my  State  have 
said  it  wouhl  retard  and  delay  the  i^ayment  and  put  them  to  a 
great  deal  of  ln»-<»nvenience. 

Mr.  HINSHAW.     Why  should  it? 

Mr.  MOORK  of  Pennsylvania.  .*5|mply  because  they  would 
have  to  wait  a  longer  perltnl  of  time  than  they  do  now  to  re- 
ceive tlieir  money,  and  I  question  whether  that  would  not  be 
the  fact  with  regard  to  those  living  at  a  greater  distance  from 
Washington. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expire*!. 
Mr.  lU'TLER,     I  ask  unanimous  consent  that  the  gentleman 
have  one  minute  more. 
There  was  no  objei-tlon. 

Mr.  .MOORE  of  Pennsylvania.  The  gentleman  does  not  really 
want  any  more  time,  for  he  has  state«l  his  ca.se.  Mr.  Chairman, 
this  proiKwition  presents  one  of  the  great  tHHtnomic  problems 
which  the  Government  has  to  consider  and  dei'itle.  that  of  ap- 
portioning and  distributing  the  revenue  of  this  Government 
equitably  over  tlie  country.  Gentlemen  c«.mie  here  from  the 
Nt>rth  and  the  East  and  from  the  South  and  the  West  asking 

fur  tpprvipriations 

Mr.  Cl'LLOP.     Will  the  gentleman  yield? 
Mr.  MOORE  of  Peunsjivania.    Yes. 


Mr.  CULLOP.  Did  not  the  Commissioner  of  Pensions,  who 
ought  to  have  this  matter  in  view  and  the  best  interests  of  it 
in  view,  testify  before  the  committee  that  It  would  not  In  any 
way  prove  a  detriment  to  the  pension  business,  but  would  be 
better  for  It  and  much  cheai»er  to  the  (Jovernment? 

Mr.  MOORE  of  Pennsylvania.  If  the  Commi.ssioner  of  Pen- 
sions has  done  so,  he  has  done  so  at  variance  T\ith  the  opinion 
of  the  rank  and  file  of  the  veterans  whose  Interests  are  vitally 
at  stake. 

Mr.  CULLOP.  But  would  not  his  experience  as  to  the  admin- 
istration of  the  ofHce  be  of  niore  value  than  that  of  suuie  ukiu 
who  had  no  acquaintance  with  its  business  affairs? 

Mr.  MOORE  of  Pennsylvania.  lie  ought  certainly  to  have 
some  knowle<lge  of  the  business  he  is  calkxi  u|>on  to  perform; 
but  I  will  ask  the  gentleman  in  closing  the  question  whether  it 
is  not  a  reasonable  proposition  that  the  i)eusloner  of  California 
would  be  necessarily  delayed  in  payment  and  receipt  of  his  ih'u- 
sion  by  having  the  business  centra lizrtl  in  Washington  and  the 
brJtnch  agencies  farther  west  abolished? 

Mr.  CULIX)P.     Not  in  any  resi>ect. 

(Here  the  hammer  fell.] 

Mr.  COLE.  Mr.  Chairman.  I  would  not  si>eak  on  this  8nbJ«vt 
were  it  not  for  the  fact  that  I  have  had  considerable  exiH^riem-e 
with  making  out  the  vouchers  for  the  soldiers  in  my  county.  I 
serve*!  for  two  years  as  deputy  clerk  of  my  own  county.  It 
was  the  custom  there  for  us  to  make  out  the  vouchers  without 
charging  anything  to  the  old  soldiers,  and  I  recollei-t  distinctly 
the  army  of  old  veterans  that  came  there  on  the  fourth  day  of 
the  month  each  quarter  to  have  their  pension  vouchers  made 
out.  They  were  there  by  6  o'clock  In  the  morning,  and  this 
bears  on  the  proiK»sitiou  tliat  was  JustMubmitt«Hl  by  the  gen- 
tleiuau  from  I'ennsylvanla  [Mr.  MoorkjT  Would  it  not  !)e  a 
matter  of  great  inconvenience  to  these  veterans  and  their 
widows  If  they  were  compelled  to  wait  until  the  vouchers  could 
come  to  Washington  and  be  returned?  It  would  not  amount  to 
so  much  to  the  iieople  of  Ohio  -and  to  the  iMHijile  of  Pennsyl- 
vania ;  but  to  the  people  of  the  Far  West  it  certainly  would  be  a 
matter  of  great  inconvenience. 

Ninety-nine  i)er  cent  of  the  soldiers  who  fiave  their  vouchers 
made  out  come  early  on  the  moniing  of  ttie  4th  of  the  month. 
Why?  Hecause  they  are  in  ne<'d  of  that  money,  and  any  delay 
on  the  i«Tt  of  the  Government  In  providing  them  with  their 
funds  means  want  to  the  men  who  upheld  the  country  in  its 
dark  hours  of  need.  They  are  there  early  in  the  morning  to 
have  their  pensions  made  out,  and  If  the  voucher  is  sent  to 
Columbus  the  next  morning  they  retuni,  and  the  i>ensioner  gets 
his  money.  If  It  were  sent  here  to  the  city  of  Washington,  it 
would  take  four  or  five  days  to  return  to  Ohio.  If  It  came  Iiere 
from  California,  it  would  be  ten  or  twelve  days  before  they 
would  be  able  to  realize  anything  upon  their  [X'usions. 

Mr.  KOPP.     Will  the  gentleman  yield? 

Mr.  COLE.     Yes. 

Mr.  KOPP.  Will  the  gentleman  state  to  us  where  there 
wouhl  be  any  delay  after  the  first  voucher  following  the  change? 

Mr.  COLR  The  delay  would  occur  in  this:  Many  of  these 
n)en  can  not  sign  their  names.  Many  have  bec«mie  enfeeble*! 
with  age  and  disable*!  with  service  and  can  no  kmger  write. 
They  make  their  mark.  There  are  th*>usands  of  mistakes  made 
In  making  out  these  pensions.  They  made  their  mark  In  1S«U 
to  is<;.",  an*l  are  still  comj»elled  to  make  their  mark  In  making 
out  their  tensions,  and  there  are  thousands  of  mistakes.  If 
you  are  com|)elle*l  to  return  a  pension  voucher  from  San  Fran- 
cls4-»i.  It  means  thirty  days'  delay  to  the  American  pensioner 
bef«ir*>  he  gets  his  ixMision. 

Mr.  KOPP.  Granted.  Would  there  be  any  delay  in  any 
other  cases  except  those  of  mistake? 

Mr.  COLE.  After  the  original  pension  had  been  receive*!.  It 
would  be  only  In  the  cases  where  errors  had  In^en  niatle.  but 
that  would  amount  to  a  considerable  |Kirtlon  of  the  pensions 
I»ai*l  to  these  old  veterans;  and  why  this  dire  e*.'onouiy  on  the 
part  of  the  gentleman? 

Mr.  M.\NN.  Does  fhe  Rentleman  say  under  existing  condi- 
tions there  is  any  considerable  number  of  vouchers  issued  at 
l<x*ai  pension  agencies  which  are  Inacctirate? 

Mr.  COIJi}.     I  do;  and  I  have  had  experience. 

Mr.  MANN.  Then  does  not  the  gentleman  think  we  had 
better  adopt  a  system  where  such  errors  will  not  creep  in  so 
fre*jn*»ntly? 

Mr.  COLE.  It  Is  the  mistake  of  the  man  who  makes  out  the 
vouchers,  say  In  Ohio,  and  not  the  mistake  of  the  departnient 
or  of  the  system.  It  Is  my  mistake  in  Ohio.  We  made  out 
from  300  to  500  pension  vouchers  every  fourth  day  of  each 
quarter  in  the  clerk's  ofl5ce  of  my  county.  We  wrote  them 
out  in  haste,  and  it  was  impossible  to  get  them  accurate.  We 
did  it  for  nothing  for  the  old  veterans.    The  vouchers  sent  to 


plause.] 


lutlons  passed  by  tue  uepanmenx  oi  ine  urauu  Aruijr  ui  i  vutt- 
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the  asrenT  would  be  returned  on  account  of  errors;  but  now 
under  this  system  you  will  be  com|>elled  to  scud  them  back  to 
the  city  of  Washington  again  bef«»re  they  can  rtmlize  on  their 
pension.  So,  Mr.  I'hairman,  I  say  it  would  be  a  matter  of  the 
greatest  liiconvenlence  to  the  jtensioners  If  we  were  to  tear 
down  this  system  and  construct  the  one  in  contemplation. 
(Loud  applause.] 

MESS.\GE  FBOM  TnE  SKX.VTE, 

The  committee  informally  rose;  and  the  Si>eaker  having  re- 
sumtHl  the  chair,  a  message  from  the  Senate,  by  Mr.  Cro«.'kett, 
one  of  its  clerks,  annouuceil  that  the  Senate  had  passed  bill  and 
Joint  resolution  of  the  following  titles,  in  which  the  concurrence 
of  the  House  of  Representatives  was  ri^iuested : 

8.7240.  An  act  granting  a  right  of  way  to  the  Milwaukee, 
Sparta  and  Norlhw*'stern  Railway  Company,  a  subsidiary  com- 
pany of  the  Chicago  and  Northwestern  Railway  Comiwny, 
a<ToP8  the  military  reservation  (Cuited  States  Artillery  target 
range  and  maneuver  grounds)  near  Sparta,  Monroe  County, 
Wis. ;  and 

S.J.  Res.  91.  Joint  resolution  amending  a  Joint  resohitlon  au- 
thorizing the  S«.vretary  of  the  Interior  to  pay  to  the  Winnebago 
tribe  of  Indians  interest  accrued  since  June  30,  1*JU9.  approved 
January  10,  11»J0  (S,  J.  Res.  No.  5S). 

The  message  also  announced  that  the  Senate  had  agretnl  to 
the  rejK»rt  of  the  committee  of  conference  ou  the  disagret^ng 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bin  (H.  R.  190JS)  making  approitriatlons  for  the  current 
and  contingent  exptmses  of  the  Rureau  of  Indian  Affairs  for 
fultilliug  treaty  stipulations  with  various  Indian  trll)es.  and 
for  other  purposes,  for  tlie  fiscal  year  ending  June  30,  lUll. 

PE^SIOX    APPR0PRI.MI05    BUX. 

The  committee  resumed  Its  session. 

Mr.  KINKE.VD  of  New  Jersey.  Mr.  Clialrman,  I  am  In  favor 
of  the  amendment  proposed  by  the  gentleman  from  Ohio  [Mr. 
Taylor]  for  three  reasons. 

The  statement  made  by  the  chairman  of  tlie  committee  in 
charge  of  the  bill  that  the  abolition  of  the  i)ension  agencies 
would  be  In  the  Interest  of  economical  government  Is  not  borne 
out  by  one  8<Mntillu  of  evidence,  whereas  the  records  clearly 
8h»»w  that  a  transfer  of  the  cl«Tks  from  the  various  clti«'s  where 
the  agencies  are  located  to  Washington  would  of  necessity  In- 
crease the  amount  of  wages  paid  to  the  clerks,  for  the  rate  of 
wnges  here  is  25  jicr  cent  more  than  It  is  In  New  York  or  els*?- 
where  where  agencies  are  located. 

I  favor  the  amendment  for  another  reason.  I  have  situated 
In  my  district  a  soldiers'  home  where  over  ■600  old  soldiers  arc 
locate*!,  and  there  are  no  less  than  21,000  pensioners  residing 
In  the  State  of  New  Jersey;  all  are  convenlenced  by  the  agencies 
in  New  York  and  I'hiladelphia.  The  brave  men  who  consid- 
ere*!  no  sjicriflce  too  great,  no  burden  too  heavy,  and  who  were 
ever  ready  to  lay  down  their  lives  if  necessary  to  preserve  the 
integrity  of  the  Nation  are  entitled  to  this  convenience  at  our 
hands. 

We  should  make  the  distribution  of  pensions  as  simple  and 
convenient  as  i>ossible  for  these  men  who  in  their  youth  served 
this  country  with  honor  and  devotion  and  are  now  bowed  down 
with  age,  and  in  many  Instances  crippled,  as  a  result  of  their 
army  s«'rvice. 

These  men  are  entitled  now  to  any  consideration  that  this 
Nation  can  give  them,  and  the  retention  of  the  agencies  is  one 
way  in  which  this  may  be  done.  When  a  mistake  is  made,  «)r  a 
misunderstanding  has  arisen,  the  soldiers  in  my  district  have 
always  found  It  most  convenient  to  call  at  the  agency  in  New 
York,  where  invariably  they  have  been  able  to  clear  matters 
fully  and  to  their  entire  satisfaction. 

By  all  means  let  us  not  deny  tliese  conveniences  to  the  sur- 
vivors of  the  valiant  defenders  of  the  Union. 

My  third  reason  for  hoping  the  amendment  will  prevail  Is  a 
sentimental  one,  but  a  reason  which  should  have  great  weight 
with  this  committee. 

The  i>enslon  agents  who,  as  far  as  I  know,  are  all  of  a  different 
p«»liti<al  faith  than  I  am  are  men  who  sorv^l  this  country  In 
the  dark  days  of  the  rebellion  heroically,  and  I  will  not  vote 
to  throw  them  out  until  some  better  reason  has  been  submitted 
tli.-jn  that  svigsesfrd  here  to-day. 

Before  concluding.  Mr.  Chairman,  let  me  add  that  I  am 
heartily  In  favor  of  the  bill  introduced  by  that  valiant  soldier 
and  sterling  Democrat,  General  Sherwood,  of  Ohio,  in  Ix'half  of 
the  veterans  of  the  civil  war,  who,  under  the  provld«ice  of 
God,  are  still  with  us.  Ijet  us  not  defer  the  practical  evidence 
of  otir  appreciation  of  their  great  work  and  heroic  deeds  done 
that  a  great  Nation  might  live.    Let  us  now,  at  this  session,  pass 


this  bill.  The  thinning  ranks  of  blue  pl«^ad  for  this  r*x'oimlilon. 
Each  passing  year  still  further  tlepl««t*'«  the  line;  mnm  it  will  l»o 
too  late,  and  therefore  I  urge  you  not  to  iHtstiHme  artlon  on  this 
measure  until  another  year.  Pass  the  SherwcKHl  l>ill  now  and 
earn  the  everlasting  gratitude  of  the  ilefenders  and  prot*vtor8 
of  the  land  we  call  our  own.     [Applause.] 

Mr.  KAHN.  Mr.  Chairman,  I  am  in  favor  of  the  amendment. 
The  gentleman  from  Indiana  [Mr.  Cox]  stated  that  practically 
not  a  single  soldier  in  his  district  favor««d  the  ag*'ncies.  I  want 
to  say  to  him  and  to  this  committer'  that  practically  every  sol- 
dier in  the  vicinity  of  the  city  in  which  I  resiile  Is  In  favor  of 
the  c*»ntlnuance  of  the  agency  there.  Now,  the  niere  matter  *»f 
distributing  the  vouch«TS  is  not  the  only  work  that  die  agent 
does.  There  are  hundreds  of  old  soltliers  ant!  wi«lows  of  olcl 
soldiers  who  go  to  tlie  agencies  for  advice,  am!  It  is  frei-ly  given 
to  them.  They  do  not  have  to  pay  f«tr  it.  as  they  would  have 
to  pay  if  they  went  to  a  pension  attorney.  The  |K*nsion  voucher 
is  sent  to  them  through  the  agency  which  they  visit.  Mo«t  of 
these  agencies  are  establlshe*!,  not  l>y  express  provision  of  law, 
but  by  order  of  the  Prt^sident  As  I  understand  It,  a  few 
agt^'.iiios  are  establi^luHl  by  law.  but  the  gnvit  nninl>er  of  them 
are  established  by  order  of  the  President.  It  p<>ems  to  me  that 
If  the  Executive  were  In  sympathy  with  this  moveuu'ut  to  <vn- 
tralize  this  work  he  could  from  tln^e  to  time  refuse  to  r«Ht»m- 
mission  these  agents  or  refuse  to  issue  a  commission  to  a  new 
agent,  and  in  that  way  gradually  con.s*iliilate  the  work  here.  I 
am  sure  that  if  It  will  be  to  the  Ix-st  interests  of  the  t;overn- 
ment  that  the  work  be  centraliw'd  here,  that  It  could  be  readily 
done  in  that  way  without  abolishing  at  one  time  all  of  these 
agencies.  Rut  will  there  be.  a  great  saving  to  the  (lOvemment 
If  these  agencies  are  abolislied?  It  has  been  my  experience  that 
it  costs  more  to  do  the  work  of  the  (Jovernment  lu-re  at  Wash- 
ington than  It  costs  In  any  other  section  of  the  country.  It  has 
been  state*!  here  that  the  average  pay  of  the  clerks  in  these 
agencies  outside  of  the  city  of  Washington  Is  only  $1KX)  a  year, 
whereas  the  average  i>ay  of  the  clerk  In  the  city  of  Washington 
Is  ?l,2tX).  Gentlemen,  is  this  not  a  case  of  undtTtaklng  to  stop 
up  the  spigot  In  order  to  leak  at  the  bunghole?  [ Applause.  1 
There  are  many  thousands  of  i>ensioners  wlio  are  serveil  from 
the  .**an  FranciWo  agency.  We  have  had  within  the  i»ast  year 
or  two  a  great  ninny  railroad  accidents.  Supi»«»se.  as  has  lia|v 
penfHl,  that  a  mall  car  were  to  be  wrecked  and  the  vouchers 
destroyed. 

There  woukl  be  thousands  of  pensioners  who  would  be  prac- 
tically in  want  for  w*H>ks  until  the  duplicates  could  \*e  made 
out  Under  those  circumstances  it  seems  to  me  it  would  not  bo 
well  to  take  any  chances.  The  sj-stem  that  Is  now  In  ojx^ratlon 
Is  doing  Its  work  satisfactorily  all  over  this  c*)untry.  Ij^t  us 
not  disturb  it,  and  if  these  agencies  must  In  time  be  alxillsbed, 
let  it  be  done  gradually  by  having  the  President  fall  to  recom- 
mission  the  agents  as  their  terms  expir*'.     [Applause.] 

Mr.  PAYNH  Mr.  Chairman,  I  would  like  to  be  recognised 
against  the  amendment 

The  CHAIRMAN.    The  gentleman  from  New  York. 

Mr.  PAYNH  Mr.  Chairman,  I  am  always  interested  in  this 
annual  debate,  and  It  affords  any  amount  of  amusement  at 
tlm«s.  Tlie  watchdogs  of  the  Treasury  ai'|)ear  In  their  usual 
role,  recognizing  the  folks  at  home  always  when  they  come  to 
get  their  hitnds  Into  the  Treasurj-,  and  then  we  have  this  woeful 
prediction  about  the  old  soIdi«'r8  being  cut  off  from  their  i»en- 
slons  unless  they  can  have  a  check  sent  them  from  near  home, 
and  my  eloquent  friend  from  Calif«>riiia,  wlio  has  just  taken 
his  seat  depicts  a  railroad  accld*'nt  or>curring  somewhere  be- 
tween the  one  agency  and  the  exiM-ctant  pensioner  and  tlesiroy- 
Ing  all  the  vouchers  and  ch*»<*ks  and  everything  els«>.  and  tlie 
poisloner  l)eing  cut  out  of  his  money  for  a  length  of  time,  just 
as  though  there  could  not  be  a  railroa*!  accident  somewhere  l>o- 
tween  San  Francisco  and  the  expectant  pensioner,  and  the 
same  dire  result  might  follow. 

Mr.  KAHN.  Hut  it  would  not  take  so  much  time  to  pvt  from 
San  Francisco,  the  short  distance  away,  to  where  the  pensl<jner 

lives. 

Mr.  PAYNE.  And  then  it  Is  stated  that  if  this  thing  does 
not  go  on  the  p'nsioner  will  be  delaytnl  al»out  getting  his  i»ensioii, 
whereas  It  appears  that  the  system  might  l*e  adjusted,  running 
through  the  whole  quarter,  and  H?ndiug  out  the  jiension  eer- 
tifi<"ates  from  the  city  of  Washington  and  serving  the  penshtners 
regularly  during  the  three  months. 

Then,  we  hear  about  the  illiterate  soldier  that  has  to  sign  by 
hismar'k.  Just  as  though  he  could  not  find  the  same  witness  to  his 
signature  in  his  own  town,  that  would  l>e  g«KM!  at  the  local 
bank,  in  order  to  have  the  pension  cheek  cashe*!  whether  It 
is.sned  from  Washington  or  whether  It  was  Issue*!  from 
Philadelphia  or  some  other  place.     And  then  the  iniKX«nt  ac- 
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did  it  for  nothing  for  the  old  veterana.    The  vouchers  sont  to 
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knowif^linnent  of  my  friend  fmm  Philadelphia  that  he  would 
not  object  to  thl*  husinewi  if  the  headquarters  c<juld  be  in  the 
City  of  HrothtTly  I»ve  and  tlie  jH^nsion  certiticates  sent  out  from 
there,  saving  him  the  cost  of  the  difference  in  the  cost  of  living 
bet\v»'«'n  rhilaticiphia  and  tlies^-other  places. 

We  have  all  tlies<«  thin^  come  up  year  after  y»^r.  and  the 
ln)|N>sKible  proiHwltlon  is  made  that  if  we  cut  off  18  agents, 
hlah-price<l  men,  and  remove  the  clerks  to  Washington,  it  is 
going  to  Ik"  really  a  piece  of  extravagance,  and  these  gentlemen 
pnirtically  shitl  tears  over  the  condition  of  the  Treasury  de- 
plet«l  In  that  sort  o{  manner.  Now,  Mr.  Chairman,  if  any  one 
of  these  gentlemen  who  is  a  business  man  was  doing  this  thing, 
d<»eii  an.vone  doul>t  for  a  single  moment  that  he  would  consoli- 
date the  whole  l)usin(>ss  and  have  one  pension  agent  to  overs«^ 
the  business,  locate  It  somewhere  In  the  country,  no  matter 
wliere.  and  stnid  out  these  checks  and  these  vouchers  at  periods 
of  thre«»  months  in  «lifferent  st-i-tlons  of  the  country? 

Mr.  KAHN.  Is  It  not  a  fact  that  practically  every  large 
busin(>ss  honse  in  the  country  has  agencies  In  all  the  large  cities 
of  the  country,  from  which  agencies  they  do  a  good  portion  of 
the  work? 

Mr.  I'AY.NE.  Well,  they  have  agencies,  Mr.  Chairman,  yes; 
but  not  aK»'ncies  only  to  s<mi(1  out  checks  and  make  out  vouchers, 
and  to  have  them  retume<l  from  all  points  of  the  compass.  No 
business  man  would  go  into  this  in  any  such  slipshod  manner 
as  that. 

And  then  my  friend  says  it  Is  In  the  President's  power.  How 
could  the  I'resident  stand  the  blandishments  of  the  gentleman 
from  California  [Mr.  Kah!«]  or  of  my  genial  friend  and  col- 
league fn>m  New  York  (Mr.  ALEXA:«DrB]  coming  there  with  a 
l)etitlon  to  have  a  pension  agent  reapiK)lnted?  When  the  I'resl- 
dtMit  would  suggest  that  it  was  not  mn-essary.  they  would  say 
"  Why,  ConKr»*ss  thinks  It  Is,  because  they  have  appropriate*! 
year  after  year  for  Just  this  s«irt  of  thing,  and,  while  It  Is  In 
your  discretion  to  do  It.  they  have  not  se*n  tit  to  amend  the 
law.  They  exi>e<-t  that  a  i>enslon  agent  will  be  apiM>lnted  In 
San  Francisco  and  another  at  Buffalo,  and  so  they  have  ap- 
proprlat»^l  to  jiay  their  salaries." 

The  CIIAIKMAN.     The  time  of  the  gentleman  has  expired. 
Mr.   PAYNK.     I   would  like  a   little  more  time,  Mr.  Chair- 
man— say.  abi)ut  tive  minutt>s. 

The    CHAIRMAN.     The    gentleman    from    New    York     [Mr. 
Payne!   asks  unanimous  consent  to  continue  his  remarks  for 
five  minutes.     Is  there  objection? 
There  was  no  objtvtion. 

Mr.  KAHN.  I  can  assure  the  gentleman  that  I  have  never 
askt>d  the  Executive  to  apitoint  an  agent  at  San  Francisco, 
or  to  reappoint  one  there. 

Mr.  PAYNE.  Well.  I  am  giad  to  bear  the  gentleman's  dis- 
claimer, but  my  colleague  from  New  York  [Mr.  Ai.kxa«i»eb1 
will  not  rise  and  make  any  such  disclaimer  as  that  In  my 
presence. 

So,  Mr.  Chairman,  this  additional  expense  goes  on  from  year 
to  year,  and  when  Congress  trii^  to  economize  and  talks  ai)out 
eciuiomizing,  why.  the  o»nntry  applauds  an«l  the  gentlemen  in 
this  House  api>liiud:  hut  when  y«>u  get  at  any  real,  concrete 
pro|K>sltlon.  where  everylnxly  Is  Interested  In  s^^mebotly  who 
tolds  an  office  that  will  be  cut  off.  gentlemen  will  work  them- 
selves Into  this  state  of  mind  that  they  province  these  reasons 
that  are  not  e\en  j»lausil»Ie.  in  order  to  defend  their  vote  In 
favor  of  the  extravag-.ince.  Now,  the  Honse  has  vote<l  to  cut 
this  off.  for  I  do  ni»t  know  how  many  years,  but  a  good  many, 
ami  It  has  gone  over  to  the  S«'nate.  and  the  Senate  h"s  amendeii 
the  bill.  .\nd  then  it  got  into  conference.  I  l>elleve  the  last 
time  the  bill  was  in  ciuiference  later  than  10  o'clock  on  the 
morning  of  March  4.  wh«'u  Congress  must  adjourn  at  noon.  We 
had  to  have  a  iK'Usion  bill,  and  the  soldiers  could  not  get  any 
pensions  from  any  agency  unless  we  left  this  thing  In  the  bill 
and  i»aid  the  uiiiu^-essary  salaries  that  we  are  jwying  for  dis- 
tributine  these  agencies  over  the  country  where  they  will  do  the 

most    gtMHl. 

Now.  we  have  heard  something  in  other  quarters  about  apply- 
ing busint^ss  methiHls  to  the  administration.  We  have  heard 
about  saving  $l(«>.(Mt(X(H«:»  a  ytnir  If  we  could  apply  business 
meth«ids  to  th«'  departments  of  the  Government.  And  I  have 
heanl  of  a  bill  intnKlui'ttI  somewhere  that  was  going  to  bring 
this  alMtut.  I  hojH^  the  Hou-se  will  put  this  proposition  up  to  the 
Senate  this  yesir  and  let  us  s<h»  where  the  economy  is  to  t>egln 
and  where  It  is  to  end.  and  whether  we  can  not  get  rid  of  at 
least  this  extravagance  in  the  -ulminlstratlon  of  the  Government 
on  this  bill.  If  we  do  not  on  r.ny  other. 

So  I  was  aluiost  surpristnl  the  other  day  when  a  bill  went 
through  the  House  cutting  off  $7S.0iw  In  salaries  In  the  Treas- 
ury I>.i«rtment  I  do  not  look  to  see  that  bill  go  through  with- 
out a  great  struggle  with  that  cut-off  in  it    But  let  ua  do  our 


duty.  Let  us  stand  up  for  the  people  who  sent  us  here.  Why. 
you  say.  the  old  soldiers  do  not  want  this.  Oh,  you  know  how 
easy  it  is  to  manufacture  sentiment  among  any  class  of  people. 
You  tell  the  old  soldier  he  will  not  get  his  i>enslon.  and,  of 
course,  he  says,  "  I  am  against  any  legislation  that  will  jtrevent 
my  getting  my  pension  or  getting  it  in  time."  But  let  us  do  our 
duty,  gentlemen.  Put  the  thing  into  motion,  and  the  soldiers 
will  sj»y  we  are  right  about  It.  We  will  not  cut  off  any  st)ldier 
from  his  iK'hsion :  we  will  not  delay  any  soldier  in  getting  his 
peusl«>n.  I>o  not  put  up  a  Inigy  to  the  old  soldier,  ns  nome  of 
our  friends  do,  in  the  name  of  "  tvonomy,"  and  ask  to  keep  up 
the  numerous  i»enslon  agencies  that  are  not  necessary.  I.^t  us 
l)e  fair  with  ourselves  and  fair  to  the  people  who  sent  us  here, 
and  fair  to  the  (iovernment,  and  see  if  we  can  not  get  tLls  ex- 
travagance out  of  this  bill  and  keep  it  out.     [liOUd  applause.) 

Mr.  ALEXANDEU  of  New  York.  Mr.  Chalnnan.  I  have  al- 
ways observed  that  when  my  genial  colleague  has  nothini;  to 
sjiy,  no  Information  to  give,  and  knows  nothing  of  what  he  is 
talking  about  [laughter J.  he  droi»s  into  phmsan tries.  [I.4iugh- 
ter  and  applause.  1  He  has  l>een  full  of  pleasantries  for  the 
last  ton  minutes,  but  that  Is  the  only  way  in  which  he  has  en- 
tertalne<l  the  House.  No  Information,  no  statistics,  no  rea- 
sons, nothing  to  enlighten  us;  simply  speaking,  as  he  occasion- 
ally does,  with  a  gixHl  deal  of  effect,  I  admit,  in  working  ui>on 
the  prejudices  of  some  Meml>ers  who  would  like,  when  it  does 
not  hurt  them,  to  plav  the  part  of  economists. 

Mr.  SHACKLEFOKD.     Mr.  Chairman 

Mr.  ALEXANDER  of  New  York.     I  prefer  not  to  yield. 

Mr.  SHACKLEFORI).     Have  you  a  i»en8lon  agency  at  Buffalo? 

Mr.  ALEXANDER  of  New  York.  Yes;  we  have  a  jH'nslon 
agencv  In  BuffaUi 

Mr."  SHACKT.EFORD.     I  Just  waat  to  see  how  that  was. 

Mr.  ALR:XANDER  of  New  York  (continuing).  And  I  have 
Just  asked  the  reappointment  of  Colonel  Orr.  which  he  has  re- 
ceive<i.  and  I  hoi>e  he  will  have  the  pleasure  of  holding  his 
term  for  another  four  vears. 

Mr.  SHACKLEFORI).     A  goo«l  man.  Is  he  not? 

Mr.  ALEXANDER  of  New  York.  None  better  in  the  country. 
Now  let  us  look  at  the  point  in  Issue  for  a  moment.  Thnn? 
years  consecutively  this  matter  has  lM>en  brought  up  for  dis- 
cussion. Every  year  a  large  majority  of  the  gentlemen  on 
this  side  of  the  House  have  favoretl  the  continuance  of  these 
agencies.  Last  year  only  a  small  contingent  on  this  side  voted 
to  snp|x>rt  the  bill  as  presentixl. 

If  the  chairman  of  this  great  committee  shotild  propose  to 
abolish  collectors  of  internal  revenue,  collectors  of  customs,  and 
other  officers  scattered  about  the  OMintry,  he  could  undoubtedly 
get  a  unltetl  minority  vote,  with  a  few  on  this  side,  sufficient  to 
make  up  a  majority.  That  Is  the  way  he  accompllshe<l  It  one 
year  ago.  two  years  ago,  and  thrive  yimrs  ago.  He  ralliwl  ir*  or 
20  men  on  this  side  to  vote  with  a  solid  nilnorlty  on  the  other 
side.     That  Is  the  way  he  hoi»es  to  win  to-day. 

Mr.  ADAIR.     And  that  Is  the  wav  we  changed  the  rules. 

Mr.  ALEXANI>ER  of  New  York.  I  have  observed.  Mr. 
Chairman,  that  debates  In  this  House  are  usually  over  disptited 
facts.  Gentlemen  will  recall  that  debates  spring  up  here  like 
mushrooms.  In  a  moment,  because  facts  are  not  clearly  set  b<»- 
fore  us.  Read  the  Record  moniing  after  morning,  and  you 
will  find  that  most  of  the  debates  are  over  disputed  facts.  Now, 
here  is  a  great  connuittee,  h(>3td(><I  by  one  of  the  most  distin- 
guished of  our  Members,  and  aid<Hl  by  men  who  are  industrious 
and  competent  to  get  at  the  truth.  Yet  these  gentlemen,  al- 
though they  have  considered  this  matter  for  the  last  three  years, 
have  never  submitted  any  evidence  why  these  agencies  should 
be  abolisheil.  Assertions  are  made,  opinions  are  given,  belief 
is  expressie<l,  but  no  s|ieciflcatlous  are  submitted,  no  bill  of 
particulars  is  presented. 

Major  W^amer,  the  Commissioner  of  Pensions,  formerly  an 
honoreil  Member  of  this  Hous<'.  sjild  two  years  ago  that  aboli- 
tion of  these  agencies  would  save  $loiM*iO,  plus  the  exfjense  in 
New  York  City,  which  was  alH>»it  $72.<NH>.  At  that  time  Secre- 
tary Garfield,  then  of  the  Interior.  s;iid  it  would  save  $200,000. 
But  that  is  simply  a  statement,  an  assertion,  an  opinion,  with- 
out proof  to  supiH»rt  it. 

Mr.  ADAIR.     Will  the  gentleman  yield  for  Just  one  question? 

Mr.  ALEXANDER  of  New  York.  I  prefer  not  to  yield  Just 
yet. 

[The  time  of  Mr.  Alexander  of  New  York  having  expired,  by 
imanimous  consent  it  was  extende<l  five  minutes.] 

Mr.  ALEXANDER  of  New  York.  Now.  what  Is  the  proof  on 
the  other  side?  It  has  been  stated  by  the  gentleman  from  Ohio 
.[Mr.  Taylor!  and  others  that  having  all  the  work  done  in 
Washington  would  require  an  additional  $12.'».000  for  clerk  hire. 
It  Is  stated  ui¥>n  equally  gooil  jiuthorlty  that  additional  room 
rent  in  Washington  would  cost  $15,UUU  to  $20,000  above  what 
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is  now  being  psild.  My  good  friend  from  Ohio  [Mr.  Keifer! 
shakes  his  head,  but  he  will  remember  the  statement  made  two 
years  ago  by  the  then  Conimis-siouer  of  Pensions,  who  said: 

If  I  could  have  the  rooms  now  occupied  by  the  Board  of  Peniilon  Ap- 
peals and  those  occupied  by  the  Indian  Office,  I  would  have  room  enough 
to  do  this  work. 

Mr.  KEIFER.  And  the  old  patent  models  filed  down  there 
that  itccupy  a  large  i>art  of  the  Pension  Office  rooms. 

Mr.  ALEXANDER  of  New  York.  Oh,  yes;  that  might  give 
plenty  of  room,  but  the  commissioner  did  not  deny  It  wi>uld  cost 
several  thousand  dollars  for  rent. 

Mr.  Ar.*<TIN.  Did  not  we  Increase  their  salaries  last  year 
on  aci-ount  of  the  cost  of  living  in  Washington? 

Mr.  ALEXANDER  of  N«w  York.     Yes;  we  increased  salaries, 
ostensibly  Invause  of  the  high  cost  of  living. 
Mr.  PAYNE  rose. 

Mr.  ALEXANDER  of  New  York.  I  hope  my  genial  friend 
and  (^>ileague  [Mr.  Payne]  will  not  go  away.  I  hoi>e  he  will 
stay  here  and  cet  a  little  Information  that  will  help  him  to 
vote  intelligently. 

Mr.  PAYNE.  I  have  l>een  sitting  here  hoping  that  the  gen- 
tleman would  give  me  some  Information,  but  I  do  not  remember 
any  o<vasion  when  he  has  furnished  the  House  with  less  in- 
formation than  he  has  now. 

Mr.  MOORE  of  Pennsylvania.  I  am  requested  to  ask  the 
gentleman  whether  there  are  not  business  houses  in'the  I'nited 
Stat(>s,  conducted  upon  a  business  basis,  that  have  branch  agen- 
cies throughout  the  countrv? 

Mr.  jVLEXANDER  of  New  York.  Oh,  yes.  My  colleague 
from  New  York  [Mr.  Payne]  ventured  the  suggestion  that  great 
business  houses  did  not  have  outlying  agencies.  I^et  him  ij<» 
about  St.  Paul,  St.  Louis.  Chicago.  Cleveland,  and  see  the 
houses  that  represent  the  great  home  houses  In  New  York  City. 
These  great  branches  supply  the  territory  within  their  inune- 
dlate  vicinity,  all  drawing  from  the  great  home  house  at  New 
York  City. 

Mr.  PAYNE.  Does  the  gentleman  know  of  any  such  business 
house  for  the  making  out  of  vouchers  and  the  payment  of 
money  ? 

Mr.  ALEXANDER  of  New  York.  Yes;  all  of  them  collect  the 
money  due  within   their  territory. 

Mr.  PAYNE.  The  gentleman  does  not  know  of  one  that  does 
that. 

Mr.  ALEXANDER  of  New  York.  I  do  not  know  of  one  that 
does  not.     That  Is  one  purp<jse. 

Mr.  ADAIR.  Will  the  gtMitleman  yield? 
Mr.  ALEXANDER  of  .New  York.  I  have  only  a  moment  more. 
I  can  not  yield.  Now,  let  us  recapitulate.  The  Set^retary  of 
the  Interior  says  there  will  be  a  saving  of  $200,000  a  year.  The 
Commissioner  of  Pensions  says  It  will  be  only  $100,000,  plus  the 
ex[MMise  down  in  New  York  City. 

Mr.  KEIFF:R.  I  should  like  to  say  that  there  has  been  no 
such  statement  from  the  Commissioner  of  Pensions  for  years. 

Mr.  ALEXANDER  of  New  York.  I  have  it  here  in  my  desk. 
In  the  reiH)rt  made  by  the  gentleman  himself  two  years  aco. 

Mr.  KEIFER.  That  was  three  years  ago.  under  different 
limitations.  The  present  commissioner  says  It  will  l>e  two  or 
lhr«»e  hundre<l   thousand  dollars. 

Mr.  ALEXANDER  of  New  York.  It  was  In  1908,  two  years 
ago. 

The  CIL\IRM.\N.  The  time  of  the  gentleman  from  New 
York  has  expired. 

Mr.  Sl'IJ'.ER.  Mr.  Chairman.  I  ask  unanimous  consent  that 
the  time  of  the  gentleman  be  extended  five  minutes. 

The  CHAIRMAN.  The  gentleman  from  New  York  asks  that 
the  time  of  his  colleague  be  extended  five  minutes.  Is  there 
objection? 

There  was  no  objection. 

Mr.  ALEXANDER  of  New  York.  I  was  about  recapitulating 
the  proof  submitted  in  this  contention.  The  Secretary  <>t  the 
Interior  says  It  would  save  $200,000;  the  Commissioner  of  Pen- 
sions says  "$1(KMH^>0  plus  the  exi»ense  at  New  York  City.  Now. 
as  an  offset,  there  is  $12.''..<nio  additional  for  salaries  and  $2(t.0«N» 
for  rent.  Ttiat  makes  $145.<XJ0.  Now,  if  you  add  to  this  the 
admitted  larger  expense  for  doing  the  work  In  Washington 
Insti>ad  of  in  Topeka  and  other  outlying  agencies.  It  amounts  up 
to  more  than  the  $200,000  It  Is  alleged  will  be  saved. 

What  do  these  disputed  facts  mean?  That  this  House  has 
not  the  information  before  It  uiwn  which  to  act.  I  tell  the 
honorable  gentleman  from  Ohio  [Mr.  KeirER],  who  represents 
this  committee,  that  the  Secretary  of  the  Interior  says  there 
will  be  a  saving  of  $2<X>.(XiO.  He  denies  it.  I  tell  him  that  the 
Commissioner  of  Pensions  says  $HHt.OfJ0  will  be  saved.  He 
denies  It.  I  tell  him  $12.'>.000  should  be  deducted  for  extra 
•alaries  and  several   thousands  for  additional  rents.    But  he 


denies  that  we  know  anything  alxnit  It.  The  fa«'t  Is.  gentlemen 
of  the  committee,  uo  evld»»nce  is  In'fore  us  on  which  to  Uaae  an 
Intelligent  vote  against  this  antendment. 

Mr.  BUTLER.     Will  the  gi'iiticnmn  vleld? 

Mr.  ALEXANDER  of  New  York.     Yes. 

-Mr.  BUTLER.  Is  It  not  possible  for  the  deiartmeut  t»  give 
aci'urate  Information? 

Mr.  ALEXANDER  of  New  York.     It  Is. 

Mr.  BUTLER.  If  It  Is  susi-ei>tible  of  prwf,  why  can  not  It  Ik» 
figured  out  to  within  $100? 

Mr.  KEIFER.     That  has  bet-n  done. 

Mr.  KE.NDALL.    But  you  do  not  lH»lleve  the  figures. 

Mr.  .\LEXAM)ER  of  New  York.  If  the  gentleman  in  cliaree 
of  the  committee  would  be  half  as  Industrious  in  prest-utlng  ihe 
real  facts  to  this  House  as  he  is  in  many  other  things  which 
he  diH's  so  well,  there  wouhl  l»e  no  tn»ub!e  In  S4«ttling  this  qn«'s- 
tlon.  Prejudice  and  not  evidence  Is  relletl  upon  to  alH>llsh  thes.' 
agen<"les.  The  chairman  of  this  <»omniIttee—  and  I  challense  him 
to  deny  It— knows  that  he  will  g»'t  almost  a  unlt»il  minority 
plus  enough  on  this  siile  to  help  him  «Mit.  I  submit  that  this 
amemlment  ought  to  carry,  and  that  the  Hous*'  should  wait 
until  this  committee  pres«Mits  evidence  sufficient  to  secure  an 
Intelligent  vote  against  thew^  agencies. 

The  gentleman  sjiys.  "Let  us  do  our  duty."  I  say  let  us 
do  our  duty  with  Intelligence  and  continue  thes««  n^encles  until 
the  evlden«*e  shows  whether  we  are  to  save  anything  by  consoli- 
dation.    (Applaus(\! 

Mr.  GARDNER  of  Michigan.  Mr.  Chairman  and  gentlemen, 
this  question  s<'ems  to  Involve  tw<»  things:  First,  will  there  Xm 
any  e<'onomy  If  the  bill  as  rejwrted  by  the  committee  shall  re- 
ceive the  apitroval  of  the  House  and  Senate?  Se««.nd,  will  it.  If 
»>  approved,  cause  any  Inconvenience  to  the  veterans?  As  the 
gentleman  from  New  York  has  said,  this  Is  not  a  new  subject. 
I  take  excepti(»ns  to  his  de«.laration  that  there  has  Ihhmi  no 
adequate  Investigation  on  the  i»art  of  the  cv>mmlttee  of  the  ques- 
tions involved.    It  was  up  thrt«e  years  ago. 

Mr.  ALEXANDER  of  New  York.     Will  the  gentleman  yield? 

Mr.  tJARDNER  of  Michigan.     Certainly. 

.Mr.  ALEXANDER  of  New  York.  I^'t  me  ask  Ihe  g«'ntlemau 
If  there  is  a  single  word  In  that  reiK)rt  In  8uptM)rt  of  his  con- 
tentl«»n  that  there  Is  any  ecommjy  In  almllshlng  tb««m«  agencies? 

Mr.  GARDNER  of  Michigan.  I  think  I  will  reach  that  if  the 
gentleman  will  give  me  a  little  time.  In  the  first  pla<v,  the 
connnlttee  reiH)rt  was  adopte<l  three  years  ago  after  a  S4imewhat 
careful  lnvesti>ration.  At  that  time  I  hapinMu-d  to  be  chairman 
of  the  subcommittee  reporting  the  bill  as  tlie  gentleman  from 
Ohio  is  tivday.  We  went  into  conference  in  the  .S^Miate,  and 
they  <'hallenged  Just  as  my  friend  fnim  New  York  here  does 
now — the  economy  of  the  pro|>«»Kitlon.  As  a  compromis«»  we 
agre«il  that  we  would  submit  the  whole  question  to  the  Sec- 
retary of  the  Interictr,  that  he  should  rejxirt  at  the  otK'uing  of 
the  next  wssion  of  Contrress.  niwl  Impliedly  that  we  would  be 
governed  In  a  larj;e  part  by  that  rei»ort. 

.S«vretary  Garfield  was  then  the  h«'ad  of  the  Interior  De- 
partment, and  I  assum<>— and  I  think  I  have  a  right  to  assume 
from  the  reiKtrt  that  he  made — that  he  went  Into  the  Invest ijra- 
tion  with  a  gr«>at  <l«nil  of  thorouuhuess,  not  In  th«'  slipsluNl  man- 
ner which  the  gentleman  from  New  York  would  lead  the  House 
to  believe  he  did. 

The  honorable  Secretary  could  not  afford  to  do  that  In  an- 
swer to  a  behest  of  both  Houm'S  of  ConKn-ss.  He  d«'<'lares  In 
his  report  that  there  would  t>e  a  very  material  saving  and  that 
It  would  not  be  to  the  detriment  or  lnconvenien<-e  of  the  vet- 
eran. Now,  I  want  to  say  with  regard  to  the  saving— Mr. 
Chairman,  I  am  very  sorry  to  we  that  the  genth'man  fr<»m 
New'  York  has  left  his  seat.  I  ho[>e  he  will  come  l>a<k. 
Mr.  ALEX.VNDER  of  New  York.  Oh,  I  will  come  back. 
Mr.  GARDNER  of  MWhlgan.  I  have  a  little  lllumlnatl«»n 
here  for  him.  On  iwge  r>  of  the  re|>ort  of  the  h«i rings  of  the 
subccmjmittee  of  last  year  the  Pension  (>»mmissloner  says: 

The  appropriation,  to  atnrt  with,  would  be  reduced  flOO.OOO  on  the 
item  of  clerk  hire  lor  the  ttrst  year,  anyway. 

Is  there  any  light  in  that? 

.\nd  It  would  hf  more  than  that  after  we  got  Ihe  thinr  adjusted  and 
runniniK  In  good  shape,  and  ther<*  would  alK«  !«•  a  rMlii.tli«n  of  fTJ.'MHi 
<.n  a. fount  of  the  Balarlf>!»  of  the  asents.  In  tlios<>  two  Mi-um.  $17i:.«KK», 
ami  $4.'M»o  for  rent  In  -New  York  fity.  l»-<«hle>»  the  expenses  Incidental 
to  admlnUtratlon,  would  materially  Increaae  the  total. 

Is  that  explicit  enough? 

Mr.  -ALEXANDER  of  New  York,  rwies  he  i»ut  on  the  other 
side  of  the  accotint  extra  rent  ami  hunit^ed  salaries  of  derks 
brfm^ht  here?     How  much  does  he  charge  the  Government  for 

that? 

Mr.  GARDNER  of  Michigan.     He  does  not  make  any  charge 

at  all. 


♦in 

1 


/ 


out  a  great  struggle  with  that  cut  off  in  it     But  let  us  do  our  '  rent  in  Washington  would  cost  |15.U0U  to  |20,(X>0  above  what 
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'  Mr.  AT.EXANDER  of  New  York.  Then  It  Is  a  ono-sided 
Invest ipitioD,  a  jug-handle  investigation,  with  only  oie  side 
given. 

Mr.  r.ARnXKU  of  Michlpan.  Oh,  pshaw!  It  Is  known  th.at 
the  tlMMi  Coniniissiiiiicr  of  Tensions  is  a  thorough  business  nuin 
In  his  boBie  State.     He  says: 

propositiua,  I  would  not  hesitate  one  mlnate  to  make 


As  a 

the  change. 

[Th**  time  of  Mr.  (Iabpner  of  Michigan  having  expir(><l.  by 
unanimous  c«insent,  on  the  requt»st  of  Mr.  Auiiajideb  of  New 
\*'vk,  lie  was  graiit«^l  ten  minutes  more  time.] 

-Mr.  -\LEXANI)KU  of  New  York.  IX^es  the  gentleman  know 
whether  the  Coniniissinner  i)f  Pensions  or  the  Se<'retary  of  the 
InttTior  was  ever  asked  how  much  additional  salary  mnst  be 
paid  to  clerks  brought  to  Washington  to  do  tliis  additional 
work  ? 

'    Mr.  r,Am>Ni:R  of  Michigan.     I  will  reach  that  a  little  fur- 
ther alons.     If  I  do  not,  i>le:if!e  call  my  attention  to  it  a;:ain. 

-Mr.  KKIFKU.  If  the  gentleman  will  allow  me  to  answer 
that  qiH'stion,  I  will  say  that  under  the  Investigation  now  it  is 
found  out  thoy  will  not  need  any  substantial  number  of  clerks 
bn>nght  here  fnmi  anvwliere. 

.Mr.  AI.KNA.M>KK  of  New  York.  Where  is  the  proof  of 
that?  The  peutlen»au  asiserts  it,  but  where  is  the  proof  on 
which  he  bas«»s  the  assertion? 

Mr.  KEIFER.    We  will  give  It  to  the  gentleman. 
^^Mr^  ALEXANDER  of  New  York.     Now  is  the  accepted  time. 
We  must  vote  prettv  quick. 

•Mr.  GARDNER  of  .Michigan.     Mr.  Chairman,  I  would  like 
to  have  a  little  tlnie,  if  I  can.  In  this  argument. 
,   The  CHAIRMAN.    The  gentleman  declines  to  yield  further. 
I    Mr.  AUSTIN  rose. 

Mr.  (;.\RI).NKR  of  Michigan.  Not  now.  I  am  after  the  gen- 
tleman from  New  York  on  his  declaration  that  we  had  made  no 
investigation :  that  we  have  presented  no  facta;  that  we  were  in 
the  dark  and  did  not  know  what  we  were  talking  atK>ut — in 
other  words,  tliat  the  committee  were  a  lot  of  iucomiH'tents 
who  have  come  In  here  without  knowing  what  they  are  doing. 
Now.  let  me  read  from  Secretary  Gartield  in  this  same  re|»ort. 
He  says: 

The  navinr.  as  we  fljnire  It.  will  be  aomethins;  oTor  fCOO.OOO.  and  I 
belh'Te  It  will  b«>  ev«»ii  more  than  that,  wh^-n  we  put  Into  effect  all  the 
Byvt4>matize<t  bualueas  uaelho<is  that  can  be  put  Into  effect  If  thUt  wurk 
la  brought  here. 

Now,  this  is  after  he  had  made  this  thorough  Investigation 
In  re!i|>on8e  to  the  mandates  of  Congress,    lie  siiys  furtlu>r : 

I  t<el)eve  that  the  aaTini;  would  t>«  nearer  |:<.%0.000  a  year  in  admln- 
latratton.  and  without  any  lo«!«  to  the  penaioner»  in  ezp«ditluufily  re- 
ceivlnjt  their  pcusions.  ami  without  In  any  way  Intorferlnj;  with  the 
hamllins  of  the  present  business  In  the  settlement  of  the  claims  pre- 
sented. 

Mr.  ALEXANDER  of  New  York.     Will  the  gentleman  yield? 

Mr.  GARDNKR  of  .Ml.higan.     Certainly. 

Mr.  ALEXANDER  of  New  York.  Why  did  not  the  gentleman 
JMk  him  to  accompany  It  with  a  bill  of  particulars? 

Mr.  TAYLOR  of  Ohio.     With  8i>€Cifications? 

Mr.  ALEXANDER  of  New  York.  Yes.  Show  how  this  sav- 
ing can  be  made.  The  gentleman  has  not  done  it.  There  are 
no  spe>-iflcations  bi-fore  us. 

Mr.  i;ARDNi:it  v>f  Mirhigan.  Why.  I  am  astonished  at  the 
gentleman.  I  have  just  read  that  the  Pension  Commissioner 
stated  ?1«XM^X)  in  rlerk  hire  and  $72,<XH>  in  agencies  and  ad- 
ditional in  iucideutul  exienses.  They  are  all  gone  into  in  de- 
tail here. 

.Mf.  ALEX.VNDER  of  New  York.  He  says  In  one  place 
f  17l'.«»nO  and  In  another,  I  believe,  $X')0,OUO. 

.Mr.  IJARD-NER  of  .Michigan.  Oh,  no;  the  gentlemnn  Is  get- 
ting two  men  confrise^l. 

Mr.  .\LEXANDER  of  New  York.    The  gentleman's  wiUiesses 
do  not  agree. 
-     Mr.  C.AUI>NER  of  Michigan.     Ob,  yea;  they  do.  substantially. 

Mr.  ALEXANDER  of  New  York.  I  beg  the  gentleman's 
pardon.  The  Se^Tetary  of  the  Interior  does  not  aeree  with  the 
Commissioner  of  iVnsions.  The  i;entleman  can  not  produce  any 
two  witnesst>s  who  luive  agreed. 

Mr.  GARDNER  of  .Mirhigan.  The  trouble  is  with  the  gen- 
tleman, if  I  nuty  be  allowed  to  say  so.  He  shuts  his  eyes  to 
tlie  light  when  the  light  is  turned  on.  None  are  so  blind  as 
those  who  will  not  see. 

Mr.  SUI^.ER.     IIow  can  you  make  a  man  who  Is  totally  blind 


.Mr.  CXRDNER  of  Michigan.     .\nd  I  am  sorry  the  gentleman 
Irom  New  York  will  not  fi^e  wlien  light  Is  given, 
'     Mr.  AI.K.X.VNDER  of  New  York.     Will  the  yentlcman  yield' 
'    Mr.  GARDNER  of  Michigan.    Asmiredly. 


Mr.  ALEXANDER  of  New  York.  Has  the  gentleman  any 
specifications  to  show  that  there  would  be  a  probable  saving 
of  $35<».00<)? 
Mr.  GARDNER  of  Michigan.  Mr.  Garfield  further  said: 
Of  course  the  great  savin?  wBl  l)e  Immediately  tn  the  salaries,  but 
In  th»:  <i>st  of  maintaining  the  dilftrrnt  ag-niics  there  would  likewise 
be  a  large  saving.  The  c-ommlaaioner  has  found  that  there  are  differ- 
ences In  method  obtaining  In  some  of  the  agt-nclea.  These  differeucea 
In  method  have  resulted  In  a  very  great  increased  coat  In  some  agencies 
as  compared  with  the  cv>st  in  other  a;;encies,  and  by  adopting  the  best 
methods  that  have  t>een  evolved  from  nil  the  agencies  and  applying 
them  to  the  central  agency  we  can  reduce  the  cost  «>f  administration 
per  pen^<il>^  to  the  point  that  will  be,  I  believe,  more  than  at  present 
exists  In  the  main  ofllce. 

Mr.  ALEXANDER  of  New  York.  Now,  will  the  gentleman 
yield? 

Tliis  Is  an  as.«ertion — not  proof. 

Mr.  G.VRDNEIt  of  Michigan.  Give  me  more  time  if  the  gen- 
tleman is  going  to  make  a  speech. 

Mr.  -VDAIR.  LKh^s  not  the  gentleman  from  Michigan  believe 
that  if  it  were  nt)t  for  the  fact  tlmt  the  gentleman  from  New 
York  [.Mr.  ALKXANUtui]  has  an  agency  in  his  district  he  would 
not  have  so  much  trouble  in  understan«ling  the  reix)rt  made  by 
the  Se<Tetary  of  the  Interior  and  the  Commis.sIoner  of  Pensions? 

Mr.  GARDNER  of  .Michigan.  Well.  I  think  so  much  of  the 
gentleman  from  New  York  that  I  would  hesitate  to  reflect  upon 
him  as  an  atfimiativc  answer  would.  With  regard  to  the 
$12r»,00<»  I  quote  here,  and  the  gentleman  from  New  Jers«^y 
qnote<l  from  the  same,  from  a  gentleman  who  was  an  agent 
hinisi'lf  a  yesir  ago: 

"- 

"  If  "  he  did  It— 

If  the  432  clerks  now  In  the  agency  service  should  receive  the  same 
average  salaries  as  are  p.ild  to  clerks  In  the  Bureau  of  I'ensions,  |t 
would  coat  th«  Government  fur  clerk  hire  $125.4:!5.60  more  than  it  now 
does. 

Mark  you,  "if."  "If"  we  brought  the  whole  425  here  and 
"if  we  paid  them  the  s^inie  sal;iry  that  is  jtaid  clerks  here, 
the  Increase  would  be  $12.".U00.  Now.  the  whole  contention  of 
the  c«>mmittee  and  the  Secretary  of  the  Interior  and  IVnsion 
Coniniissioner  Warner  and  the  present  IVnsion  Commissioner 
has  been  that  they  could  greatly  reduce  the  numl>er  of  clerks 
by  consolidation,  but  the  gentleman  s;iys  "if,"  and  that  has 
iM-en  quoted  here  this  afternoon.  It  is  predicated  on  "  if, '  and 
I  deny 

.Mr.  AUSTIN.     Will  the  gentleman  yield  on  that  point? 

.Mr.  (JARDNER  of  .Michigan.  I  will  if  I  am  given  time 
enou^'h  and  every  scintilla  of  evidence  brought  out  In  the  in- 
\«'stigaii<>n8  which,  I  de«.*lare,  have  been  as  thorough  as  any  I 
have  had  to  do  with  in  the  nine  yejtrs  I  have  bet>n  on  the  Com- 
mittee on  Apprt)priations.  If.  as  the  gentleman  alleges,  the 
coumiiltee  have  not  made  thorough  investigntiun,  I  want  to 
s;iy,  if  they  have  not,  they  do  not  know  how  to  do  it;  nor  have, 
they  given  any  other  subject  an  Investigation  relatively  better 
than  this  in  any  subcommittee  I  hare  been  on.  and  I  liave  been 
on  nearly  every  subcommittee  under  the  general  committee. 

-Mr.  ALEXANDER  of  New  York.     Will  the  gentleman  yield? 

Mr.  tJARDNER  of  .Michigan.     I  will. 

Mr.  ALEXANDER  of  New  York.  I  did  not  intend  to  say.  If 
I  did  say,  that  you  had  not  given  time  and  had  not  made  a  care- 
ful investigation.  What  I  intend*^  to  say  was  that  you  h:ul 
not  submitted  evidence  to  supp<^.rt  the  asstrliou  that  it  would  be 
economy  to  abolish  these  agencies. 

-Mr.  GARDNER  of  Michigan.  Now  I  wi!l  yield  to  the  gentle- 
man from  Knoxvlllc 

-Mr.  AISTIN.     From  Tennessee. 

Mr.  G.VRDNER  of  Michigan.     From  Tennessee. 

Mr.  AUSTIN.  Is  it  not  a  fact  Commissioner  Warner,  at  the 
time  Se«retary  Garfield  subuiltt«Hl  his  rei>ort.  stated  he  would 
need  all  of  those  clerks  from  the  various  pension  agencies  to 
come  to  Washi'nirton  City  to  do  this  work? 

Mr.  GARDNER  of  Michigan.  What  he  said  was,  he  might 
nee<i  nu>st  of  tliem  for  a  short  time. 

.Mr.  AUSTIN.     All  of  them  except  100. 

Mr.  GARDNER  of  Michigan.     Well,  100. 

Mr.  -\L'SriN.  Would  yoo  not  increase  their  salaries  if  yon 
bmught  them  here? 

Mr.  GARDNER  of  Michigan.  He  .says  here— I  will  read  w  hat 
he  says  in  a  moment  on  that  point. 

Mr.  AUSTIN.  Then  tell  nw  wtiether  you  will  Increase  their 
salaries  after  yon  have  brought  them  here. 

Mr.  G-\Rl»NER  of  ilichigau.  He  says  here  somewhere  that 
they  would  remove  most  of  them  here  for  a  time. 

Mr.  AUSTIN.  He  said  he  had  use  for  all  his  present  clerks 
in  the  Pension  Office  and  would  ne«Hl  all  the  472  iu  the  pension 
agencies,  with  the  i>o8sible  exception  of  luO. 
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Mr.  GARDNER  of  Michigan.    A  hundred— I  grant  that 

Mr.  AUSTIN.  The  reiJort  he  submitted  at  that  time  showeil 
the  ci>8t  of  conducting  the  pension  apMicy  locattnl  tn  the  city 
of  Washington  was  fifth  of  the  IS  agencies  in  the  United  States. 
Was  not  that  true  that  It  costs  more  to  administer  a  pension 
agency  here  tlwin  In  the  other  portions  of  this  country? 

Mr.  G.\RDNER  of  Michigan.  I  am  very  glad  the  gentleman 
calleil  attention  to  that.  I  hold  In  my  hand  the  reiKirt  of  the 
Pension  Commi.ssioner  for  this  year,  and  the  cost  per  ijeusioner, 
paying.  In  each  of  the  18  agencies.  Washington  is  tenth  iu  the 
list. 

Mr.  AUSTIN.  Yon  are  discussing  the  Garfield  report,  and 
I  was  discussing  Commissioner  Warner's  report,  made  at  the 
same  time. 

Mr.  KEIFER.     Washington  Is  twelfth  In  the  list 

The  CHAIR.M.VN.    The  time  of  the  gentleman  has  expired. 

Mr.  GARDNER  of  Michigan.  Mr.  Chairman,  I  ask  for  five 
minutes  more. 

The  CIIAIR.MAN.    Is  there  objection? 

Ther«  was  no  objection. 

Mr.  TAWNEY.  I  will  ask  the  gentleman  fmm  Michigan  if 
It  Is  not  a  fact  that  in  estimating  that  cost  the  comiHMisation 
paid  to  the  examiners  is  included?  They  are  paid  In  Washing- 
ton, too. 

Mr.  (GARDNER  of  Michigan.    Certainly. 

Mr.  KEIFER.  And  $5U0  more  for  postage,  which  the  other 
offices  do  not  have. 

Mr.  GARDNER  of  Michigan.  All  the  foreign  pensions  are 
paid  from  this  office,  and  It  has  been  made  again  and  again  so 
clear  that  nolnxly  ought  to  misunderstand  that  It  costs  more 
to  iMiy  a  foreign  pensioner  than  It  dt^s  to  pay  a  iienslon  here. 
It  has  to  be  handled  In  a  different  way.  Do  not  forget  this, 
gentlemen.  My  friend  from  Ohio  [Mr.  Kf.iferI  corrects  me  and 
says  that  Washington  Is  twelfth  this  year  instead  of  fifth. 

Mr.  KEIFER.     It  Is  twelfth  now. 

Mr.  (;ARDNER  of  Michigan.  So  that  It  does  show  there  Is 
something  in  the  administration.  If  It  costs  so  much  more  to 
run  an  agency  In  Washington  and  imiv  many  more  millions  of 
dollars  than  Is  paid  In  some  of  the  minor  agencies,  why  is  it 
that  this  agency  Is  twelfth  this  year  out  of  a  i)08slble  eight eeti? 
Why  Is  It  that  this  agency,  with  the  Increase  In  salaries  which 
the  gentleman  makes  so  much  of,  can  be  run -so  much  more 
economically  than  In  New  Hampshire,  than  In  Maine,  than  in 
Massachusetts ■ 

Mr.  AUSTIN.  Why  was  It  fifth  two  years  ago,  at  the  time 
we  were  discussing  the  Garfield  report? 

Mr.  GARDNER  of  Michigan.  Bless  your  heart  these  figures 
change  here  year  by  year. 

Mr.  AUSTIN.  Next  year  It  may  be  more  expensive  than  this 
year. 

Mr.  G.\RDNER  of  Michigan.  The  gentleman's  own  agency, 
at  Knoxvllle,  Tenn.,  does  not  make  a  very  good  showing. 

Now.  in  concltislon,  let  me  say,  gentlemen,  that  I  hold  in  my 
hand  a  clipping  that  I  cut  this  morning  from  an  authoritative 
source.  In  the  last  thirty-two  months  0J),430  veterans  have 
died.  I  refer  to  clvIl-war  veterans.  And  yet  It  costs  more  to 
pay  those  who  survive  them  to-day  than  It  did  to  pay  thew 
with  all  the  rest,  and  aside  from  the  widows  who  died,  and  the 
dependents.  The  cost  of  paying  pensions  is  Increasing  as  the 
numt>er  of  pensioners  decrease,  and  there  Is  something  wrong. 

I  am  sorry  that  my  friend  from  New  York  [Mr.  Alrxandkb] 
saw  fit  to  appeal  to  party  prejudice  on  either  side  of  this  aisle. 
It  is  a  question  of  economy,  not  of  Democracy,  not  of  Rejtub- 
llcanism.  If  I  may  be  allowe<l  to  do  so.  I  will  read  from  j  pa|>er 
more  widely  circulated  among  the  Union  soldiers  than  any  other, 
as  follows: 

The  veterans  of  Ohio  are  particularly  aroused  on  this  subject,  as  the 
pension  agency  at  Columbus  Ik  a  great  convenlenc*'  to  them.  Its  opera- 
tions have  always  lx»en  highly  s.ttlsfactory.  and  to  transfer  the  Issuance 
of  tln'lr  pensions  to  Washington  would  be  a  serious  trouble  to  them. 
They  an-  threatening  to  take  this  matter  up  at  the  p*^>ll8  and  make  a 
great  «l'al  of  trouble  for  the  Iteprosentatlves  who  voted  for  the  con- 
Bolidatlon.  As  there  are  lietwo«'n  .'VO.O^^K)  and  ftO.fMK)  veterans  In  Ohio, 
and  each  of  them  influences  several  votes,  their  opposition  Is  formidable 
and  should  be  regarded. 

Tha't  is  for  the  benefit  of  the  honorable  gentleman  from  Ohio, 
chairman  of  the  subcommittee  that  franu-d  and  rei»orte«i  the 
bill.  They  have  transferretl  the  seat  of  war  from  Detroit  to 
Columbus,  and  we  will  se<>  how  they  will  treat  this  chairman. 
There  Is  now.  apparently,  no  agency  but  the  Columbus  agency ; 
there  was  one  before  at  Detroit:  next  year  It  will  deitend  ui»on 
who  is  the  chairman  of  this  committee.  It  is  purely  a  local 
matter  with  these  people,  and  not  a  question  of  ec»)nomy.  It 
is  not  a  question  about  not  pleasing  the  soldiers.  There  is  no 
man  here  who  has  investigatetl  the  subject  who  will  say  tliat 
after  the  first  |)ayment  tlie  pensioner  will  ever  know  the  dif- 
ference, whether  he  Is  paid  from  Washington  or  paid  next  door 


to  the  agency;  he  will  get  It  exactly  on  time  at  an  Interval  of 
ninety  days. 

Mr.  ADAIR.     Will  the  gentleman  allow  me  to  Interrupt  him? 

Mr.  G.\RDNER  of  Michigan.     I  yield  to  the  gentleman. 

Mr.  ADAIRr  I  just  want  to  say  that  I  have  alxmt  4.000 
soldiers  In  my  district,  and  more  thjin  5U  per  cent  of  tliem  have 
petitiomHl  me  to  vote  to  discontinue  the  agencies  and  save  the 
amount  of  money  tliat  will  be  saved  iu  that  way  and  use  it 
in  the  Increase  of  i^ensions. 

Mr.  (JARDNER  of  Michigan.  I  will  be  glad  for  some  of  the 
gentlemen  who  have  l>een  talking  the  other  way  to  hear  that. 

Mr.  ADAIR.  Not  a  single  soldier,  not  one,  asked  me  to  vote 
to  continue  them. 

Mr.  AUSTIN.  If  you  can  not  use  this  money  for  paying 
pensions  do  they  want  to  stop  them? 

Mr.  KEIFElt.  I  have  been  rather  prominent  In  the  effort 
to  have  one  agency  here  In  Washington.  an<i  I  have  never  heard 
a  soldier  in  Ohio  yet  complaining  of  It.  an«l  never  had  a  letter 
from  one  complaining  of  my  course  on  tliis  subjivt. 

Mr.  GARDNER  of  Michigan.  Mr.  Chairman,  I  leave  this,  ns 
we  have  left  It  before,  to  the  judgment  of  the  House.  .\8  was 
well  said  by  the  distinguishtHl  leader  on  this  shie,  when  we 
talk  alK)Ut  economy,  let  us  put  our  vote  behind  our  declaration. 
Here  Is  a  chance  to  save  two  or  three  hundred  thous;ujd  dol- 
lars a  year,  without  harm  to  the  soldier  or  his  wi»low  or  his 
orphan.  Let  us  p^iss  it,  and  put  it  up  to  the  other  body  again. 
[Cries  of  "Vote!"] 

Mr.  (JUERNSEY.  Mr.  Chairman.  I  shall  not  undertake  to 
express  the  sentiment  of  New  England,  whi»-h  Ih  s*i  often  left  to 
Massachusetts  to  do  on  all  public  questions.  [Ijiughter.] 
Although  there  are  six  States  in  New  England.  It  Is  commonly 
supiH)**"*!  that  only  MemlM'rs  from  Massjichusetts  can  express 
the  sentiment  of  the  New  England  States.  Hut  for  the  State 
of  .Maine  I  can  ssiy  that  there  is  no  sentiment  existing  for  the 
abolition  of  the  pension  agency  at  Augusta.  I  know  of  no 
sentiment  among  the  old  soldiers  of  the  State  In  favor  of  the 
abolishment  of  that  agency.  So  far  as  the  question  of  economy 
gtHi*.  no  sjitlsfactory  evidence  has  l)een  subnlitt<^l  here  sufficient 
to  convince  me  that  any  economy  will  follow  t»y  the  transfer 
of  400  clerks  of  the  18  pension  agencies  of  the  country  to  the 
city  of  Washington,  where  living  is  high,  where  salaries  are 
higher  than  In  the  country;  and  not  only  that,  but  they  will 
have  to  be  transferretl  here  and  placeil  In  rented  quarters,  as 
the  Government  has  no  place  to  accommotlate  them  at  present 
For  these  reasons  I  am  In  favor  of  this  amendment  and  a  con- 
tinuance of  the  a^rencles  as  now  located,     [.\pplause.] 

Mr.  CALDERHEAD.  Mr.  Chairman,  I  will  not  detain  you 
very  Itmg.  The  gentleman  from  New  York  [Mr.  Ai.ex.\?»debI  has 
expressed  my  prlncli»al  objection  to  the  pnx'ee«llng.  The  objec- 
tion I  have  to  It  Is  that  If  it  liad  any  merit  in  It  at  all.  It  Wf»dd 
be  an  easy  matter  to  make  It  a  stibject  of  direct  legislation, 
lnst««ad  of  this  surreptitious  methotl  of  dropping  17  agencies 
out  of  existence  simply  by  leaving  a  imragraph  out  of  an  appro- 
priation bill.  In  my  recollection  there  are  al>out  18  amend- 
ments to  the  general  pension  laws  that  have  been  Inserted  by 
paragraphs  from  time  to  time  In  general  apr»roprIatIon  bills. 
They  have  caused  more  trouble,  exj)en8e,  and  delay  tlian  any 
other  i»en8lon  laws  enacted.  They  liave  made  It  ncvessary,  if 
possible,  to  codify  the  {tension  laws.  One  man  workeii  at  that 
codification  for  two  whole  years  and  gave  It  up.  The  legislation 
which  has  l>een  Inserted  by  the  Api>roprlation  Comudttee  should 
be  entirely  rei>eale<l. 

Now.  I  have  had  no  soldiers  asking  me  to  vote  one  way  or  the 
other  concerning  the  loi-atlon  of  the  ixMision  agencies.  Then*  is 
one  In  Kansas,  and  iias  been.  It  Is  there  at  the  discretion  of 
the  President 

He  could  close  It  up  at  any  time  by  refusing  to  apimint  the 
officers  to  administer  It.  There  is  nothing  to  hinder  that  He 
could  close  up  any  of  the  others,  excepting  the  agency  here,  by 
simply  refusing  to  appoint  the  officers,  and  there  would  tlmi 
be  an  executive  order  concenilng  the  transfer  or  discharge  of 
the  clerks,  and  the  books  would  l>e  shipped  here,  iiacked  in 
iKjxes  and  shelved  away,  and  new  ones  would  be  orderwl  by  the 
agency  here,  and  they  would  emjdoy  a  new  force  of  clerks  and 
l>egln  a  new  division  in  the  Pension  Bureau.  It  is  easy  to  see 
how  that  would  work  out.  Tliere  Is  no  teslln»ony  of  that  kind  I 
alMnit  it.  There  is  no  testimony  of  that  kind  on  the  subject. 
,\ll  the  evidence  there  Is  in  sni»|N»rt  of  this  legislation  propof^ed 
In  the  bill  is  containwl  in  two  luiges  of  the  iH-sirings  three  y«*ar» 
ago,  two  i«ges  of  the  h«-a« rings  two  years  ago,  and  one  page  of  . 
the' hearings  this  y«»ar.  | 

Mr.  GARDNER  of  Michigsm.     OIi,  if  the  gi>ntletufln  will  per- i 
mit  me.  there  ar»*  a  doz^-n  |';ij.'es  In  itich  of  tiiow  y«tirs. 

Mr.  C.\IJ>ERH1:aD.  There  are  ::  *l<<7  •i  \  ag.'s  relating  to  th« 
Pension  Bureau. 
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Mr.  GARDNEit  of  Michigan,  And  the  conaolldaUon  of  the 
agencies. 

Mr.  C'AIJ)ERHEAI>.  I  say  all  the  testimony  concerning  the 
consolidation  of  the  acencies  is  found  on  two  pages  threv  years 
ago,  two  !«;:»*»  two  years  ago,  and  one  page  this  year.  If  there 
la  any  more  of  it,  spread  it  out  where  it  can  be  8«'en. 
I  It  is  a  moat  ditticult  matter  to  give  information  to  the  Appro- 
priations Committee  upon  the  floor  of  the  House.  It  Is  a  most 
dilliiiilt  matter  for  a  Mfiubtr  of  the  House  to  go  to  the  Appro- 
priations ComniittJH?  and  give  that  committee  Information  in 
tlielr  own  room.  They  seem  to  be  so  full  of  information  and 
wisdom  that  it  is  imix.ssible  for  them  to  receive  any  more. 

.Mr.  GAKI>NEIt  of  Michigan.  May  I  interrupt  the  gentle- 
man? 

Mr.  C.\I.r>EUni:AD.  There  have  been  times  when  I  thought 
I  could  advi.><e  them,  but  I  found  that  they  liuew  more  about 
things  that  they  had  never  seen  than  I  did,  although  I  had 
Been  them. 

TlMTe  is  only  1  of  those  18  agencies  for  whlch^  the  Govern- 
ment imys  any  Vent     That  la  In  New  York,  where  it  pays  $4,500 
ryear  rent. 
The  CHAIIl.M-VN.     The  time  of  the  gentleman  from  Kan.sas 
has  expired. 

.Mr.  AI>.KIR.     I  ask  nnanimoua  consent  that  the  gentleman 
may  have  five  minates  more. 
There  wa."*  no  objection. 

Mr.  CALUKKHEAD.  .My  recollection  Is  that  the  Appropria- 
tions CommltH'e  has  somewhere  or  other  two  lines  sliowiiis 
that  the  Government  la  paying  about  $400,000  a  year  for  rent 
of  rooms  in  this  city. 

Mr.  AI>.VIll.  Will  the  gentleman  yield  for  one  question 
right  there?  I>oe8  the  Government  itay  no  rent  in  Indianaiwlis 
for  the  agencv  there? 

Mr.  CAI.DEltUfcL^D.  None  that  I  know  of.  It  does  not 
appear  in  the  reports  of  the  committee  here,  and  I  am  taking 
the  coinmittt'«>'8  reiK>rt  as  autlientlc. 

Mr.  .\I»AIU.  The  building  they  occupy  is  not  owneil  by  the 
Govemmetit  ? 

Mr.  CAEDERHEAD.  I  do  not  know  how  that  is:  but  it 
appf'ars  In  the  report  of  the  committee  that  the  only  office 
whit'h  pays  any  rent  Is  New  York. 

Mr.  GOl'U>EN.     And  that  is  due  to  the  fact  that  there  Is 
no  room  In  tlie  federal  building.     It  Is  compulsory  to  use  rented 
-offices  tliere. 

Mr,  CAIJ^ERHEAD.  In  due  time  there  will  be  a  federal 
building  In  New  York  big  enonch  to  hold  the  apen<y  there. 
There  Is  a  fetleral  building  in  Tojieka  with  room  enough  in  it. 
I  do  not  remember  how  many  clerks  are  there,  nor  what  the 
cost  of  running  the  office  is,  but  I  know  that  the  average  salary 
of  all  the  clerks  in  tliese  agencies  outside  of  tlie  city  of  Wash- 
ington is  al>out  1970  a  year,  while  the  average  salaries  of  clerks 
lu  tlie  ag»Micy  here  are  something  over  $1.2iio.  IIow  much 
economy  is  tliere  in  moving  the  agencies  outside  to  this  place? 

Mr.  ADAIR,  Do  not  the  Secretary  of  the  Interior  and  the 
CbraniaBioner  of  Pensions  claim  that  a  great  deal  of  work  is 
dnplleat«Hl.  and  that  by  consolidating  these  agencies  so  many 
»ierks  will  not  be  required? 

Mr.  CALDERHE.\D.  If  there  Is  any  work  duplicated  in  the 
performance  of  the  duties  of  the  Pension  Bureau,  it  is  the  fault 
of  the  PeiisKMi  lUin^u,  and  not  because  there  is  any  net»^sity 
of  It  In  the  agencies  outside.  But  all  that  might  have  been 
sluiwn  by  testimony  in  the  conimitte*\  and  printed,  so  that  a 
Member  of  the  House  could  exainine  It  and  have  an  opportunity 
to  express  some  Intellieent  opinion  upon  It.  It  might  have  been 
done  If  the  wisdom  of  the  Appropriations  Committee  had  not 
forliidden  it. 

Tlie  gentleman  speaks  of  extensive  Investigations  made  into 
the  facta.  What  gt>od  does  that  do  us  unless  he  can  give  us  a 
s*aten»ent  of  the  facts?  Who  cares  about  conclusions  or  opin- 
Joi's  as  to  what  will  oci'ur  to-morrow?  Someb<Kly  here  sjioke  of 
■imiebody  else  t»»stifylng  umier  oath  what  the  expense  would 
be  next  ye:\r.  Who  can  testify  under  oath  what  any  fact  will 
be  to-morrow  as  to  an  exi)ense  item  in  carrying  on  the  Pension 
Bureau  or  any  other  bureau  of  the  Government?  If  the  Inves- 
tleation  has  gone  no  furtlier  than  the  testimony  which  hiis  ap- 
pearvd  in  the  bearings  of  the  committee  during  the  last  six 
years.  It  has  not  gone  far  em>ugh  to  authorise  any  such  actitxi 
as  la  proiKJsed  here. 

So  that,  after  hearing  &\\  the  testimony,  after  hearing  all  the 
fticta,  we  simply  have  it  upon  the  word  of  honor  of  the  Sec- 
retary of  the  Interior  and  of  the  Pension  Commissioner  and  the 
tentliitony  of  the  gentleman  who  took  their  word  of  honor  for  it. 
A  little  more  may  be  written  and  a  little  more  may  be  said. 
Tl^ere  is  iH»t  a  particle  of  testinuHjy  l»efore  this  Hou.m'  th;it 
ther«  will  be  any  economy  in  transferring  the  outside  agencies 


to  this  place.  The  conclusion  of  the  Stvretary  of  the  Interior 
in  the  hearings  two  years  ago  is  that  it  will  require  an  ap|)ro- 
priation  of  $10,0<MJ  to  itay  the  exiJeiises  of  closing  up  the  other 
offices  and  transferring  the  books  by  freight  to  the  olfice  here. 
Clerks  will  then  take  charge  of  them  at  an  increased  salary  of 
more  than  $l*ou,(iOO  a  year.  How  can  there  be  any  economy  in 
that?     |-\pplause.] 

.Mr.  KEND.VLL.  Mr.  Chairman,  the  duty  devolves  on  the 
Government  annually  to  make  distribution  of  an  amount  ap- 
proximating $ltJ(MX)0,OlX)  to  tlie  disjibled  vetenins  who  pre- 
serve<l  the  life  of  the  Republic  when  it  was  threatened  by  the 
civil  war. 

The  concrete  question  now  before  this  House  is  whether  or 
not  it  is  more  e<:onomical  to  make  that  distribution  from  one 
central  ofiice  or  from  eighteen,  »-attered  tliroughout  the  coun- 
try from  Maine  to  California.  There  is  another  proposition  In- 
volved, and  that  is  as  respects  the  convenience  of  the  men  who 
are  to  receive  the  pensions  which  a  grateful  Government  has 
awardoil  them. 

It  is  not  a  new  question ;  it  has  been  dlscussetl  l)y  Congress 
for  the  post  ten  years.  At  diflferent  times  the  Ct>mmlssloner 
of  Pensions  has  been  required  to  report  upon  the  expediency 
of  establishing  one  central  agency  from  which  distribution 
might  bo  effected,  and  the  resjionse  has  been  uniformly  the 
same.  Every  Commissioner  of  Pensions,  with  expert  knowl- 
edge and  special  experience,  has  snttmitted  his  opinion  that  the 
conve'iieiice  of  the  veterans  would  be  better  conserved  and  sub- 
stantial economy  would  result  by  concentrating  the  eiirhteen 
agencies  which  we  now  have  into  one  at  some  central  location. 

Congress.  In  1907,  adopted  a  res^ilution  calling  upon  the  Sec- 
retary of  the  Interior  to  investigate  the  propriety  of  concen- 
trating these  agencies,  directing  him  to  inquire  whether  any 
inconvenience  would  result  from  such  a  departure  and  whether 
any  measurable  economy  would  be  attained  by  such  concentra- 
tion. The  Secretary  of  the  Interior  submitted  his  report,  with 
which,  of  conrse.  Members  are  all  familiar. 

I  have  heard  much  said  here  to-day  that  Congress  Is  asked 
to  act  blindly  without  information.  We  have  the  report  of  the 
Commissioner  of  Pensions,  8ui>plemented  by  the  report  of  the 
Swretary  of  the  Interior — men.  I  assume,  in  whom  this  Con- 
cress  entertains  confidence,  whose  judgment  commands  re- 
si»e<^'t.  But  I  want  particularly  to  direct  attention  to  the  re- 
port filed  by  James  Rudolph  Garfield  while  Secretary  of  the 
Interior. 

I  do  it  for  the  purpose  of  refuting  the  assertion  advance«l 
here  that  the  concentration  of  tlie  pension  agencies  will  result 
in  Increased  expenditure  for  .idmlnlstration. 

Mr.  <;arfleld  said  in  his  re|)ort  after  a  ct>mplete  investigatloiv 
of  the  entire  subject,  considering  all  the  features  and  Incidents 
of  the  service,  that  at  least  ?L*0*MH>«.»  |K'r  annum  could  be  saved 
to  the  <;ovenmient  bv  the  departure  now  proix>sed. 

-Mr.  TAYLOR  of  Ohio.     Will  the  gentleman  yield? 

Mr.   KENDALL.     Certainly. 

Mr.  TAYLOR  of  Ohio.     Does  Mr.  Garfield  In  his  letter 

Mr.  KENDALL.     It  is  not  a  letter;  it  is  an  otfl<ial  reiv»rt. 

^!r.  T.\YLOR  of  Ohio.  In  his  report— I  did  n<»t  mean  to  dis- 
credit it — does  he  In  any  place  give  the  Items  that  constitute 
the  saving  of  $21X).000? 

Mr.  KENDALT>.  No;  he  df>es  not  present  an  itemized  state- 
ment. He  furnishes  his  ctnichision,  the  very  conclusion  which 
Congress  asked  him  for.  Insisting  that  |2<.K),000  per  annum 
would  be  saved  by  this  exi>edient. 

Mr.  L.XNGLEY.  Can  the  gentleman  from  Iowa  give  us  an 
itemizi>d   statement? 

Mr.  KENIWLIi.  I  am  doing  what  every  Member  of  Con- 
gress Is  justified  in  doing;  I  am  relying  uim>u  the  men  who  are 
supposed  to  be  possessed  of  infornmtion  when  Important  mat- 
ters of  this  kind  are  submitted  to  this  House.  Secretary  Gar- 
field made  his  investigation  in  rpsiK>nse  to  a  direct  mandate  of 
the  Congress  of  the  United  States.  He  did  not  stop  at  the 
question  of  economy:  and  that,  indeed,  Mr.  Chairman.  Is  only  a 
sulmrdinate  consideration  liere.  He  considered  how  the  chance 
now  proiMJStMl  would  affwt  the  veterans  tiiemselves  as  res[«»*ct» 
the  iwiyment  to  them  of  the  money  to  which  they  are  bo  abun- 
dantly entitled.     He  said : 

A«  all  penslonora  could  be  paid  as  promptly  by  the  Commiisionor  of 
Peaciuna.  or  1  diaboreinj;  officer,  as  by  is  iUT^nts.  tliere  would  \<e  no 
Inconvenience  to  pensivDcrs  except  the  sli^lit  deliiy  wlilch  woiiM  be 
cansed  In  the  cav  of  r''i*'<^n»TS  llrlnj:  remote  from  Waslilnsrti'n  in 
th*  time  required  for  a  voucher  to  reach  Waithiu^ton  t1:ruiiKb  the  mails 
and  for  ibe  check  to  tte  returned.  The  cheiks  would,  however,  lie  issued 
quartcrlj-  as  now  and  the  pensioner  receive  bis  payment  re^jularly  every 
tnree  months  after  the  receipt  of  the  first  paymwt.  Mnny  of  the  pen- 
sioners now  paid  by  the  San  Francisco  acency  do  not  receive  tneir 
checks  until  seven  or  eight  days  have  expired  from  the  dale  of  muillnc 
of  vojchera.  Pensioners  now  living  in  Mi'Btana.  Utah.  WafOilnjrton.  ana 
Wyomlns.  who  nre  now  paid  by  the  San  Franrlaco  apencv.  would  exi>e- 
rteDce  bat  a  slight  delay  In  receipt  of  their  checks  if  p«id  1b  this  city. 


This,  r  think,  disposes  of  t!ie  principal  objivtion  advanced 
against  the  consolidation  of  the  agencies,  and  renders  our  duty 
obvlouB. 

My  time  has  expired,  but  I  want  to  make  one  final  sugges- 
tion. In  my  Judgment  we  can  best  execute  our  duty  as  Rep- 
resentatives here  by  devoting  the  money  now  exi>ended  to  main- 
tain the  IS  |»ension  agencies  In  the  United  States  to  the  relief 
of  the  decrepit  and  disabled  veterans  of  this  country,  who  sacri- 
ficetl'so  much  that  the  Republic  might  endure.     [Applause.] 

Mr.  C.VLDERHEAD.  Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  bu  permitted  to  si)eak  for  one  minute  on  tliis 
sul>j<xrt. 

Tlie  CHAIRMAN.  Tlie  Chnlr  must  first  recognize  the  gentle- 
man from* Nebraska  [Mr.  Norbis]. 

Mr.  NORItlS.  Mr.  Chairman,  I  am  astounded  to^lay  at  tlie 
manifestation  of  inn'gularity  that  seems  to  exist  aimmg  the 
prominent  MemlKTs  of  this  House  [I^iughter  and  applause.] 
Mr.  Chairman,  when  I  l>ocame  an  Insurgent,  I  did  not  km«w  that 
it  was  going  to  be<-ome  contagious  or  that  the  great  chairmen 
of  the  different  committees  of  the  House  were  going  to  so  sonn 
catch  the  dis«'ase.  [Laughter.]  One  of  the  tests  of  regularity  is 
that  we  should  always  be  willing  to  follow  the  committee,  and 
umler  the  lesilershlp  of  the  able  and  patriotic  vetenm  from 
Ohio,  General  Kkikek,  we  regulars  are  trying  to  have  a  bill 
paR«ii>d  as  the  committee  re|torted  it.  [laughter  and  applause.] 
Why,  Mr.  Chairman,  I  notice  my  good  friend  from  New  Hamp- 
shire [Mr.  CrsaiEB],  the  honorable  chairman  of  the  Committee 
on  Patents,  who,  by  the  way.  I  understand,  has  a  pension  agency 
In  his  district,  has  gotten  off  the  reservation  on  this  occasion, 
and  is  trying  his  best  to  lead  us  astray.    [Laughter.] 

Mr.  CURRIER.  May  I  interrupt  the  gentleman  to  say  that 
I  have  a  qtlendid  old  aoldier,  a  hero  of  two  wars,  there,  and  I 
am  going  to  hold  him  in  that  place  if  I  can.     [.\i>plause.l 

Mr.  NORRIS.  Mr.  Chairman,  I  am  again  surprised  that  a 
gentleman  so  wise  and  so  able  sliould  think  that  it  would  be 
necessary  for  this  Government  to  hold  a  pension  agency  simply 
for  the  purpose  of  keeping  in  employment  a  man,  although  he 
hai»iH>n8  to  be  a  hero  of  two  wars.  Then  we  come  to  the  great 
chairman  of  the  Committee  on  Military  Affairs,  the  gentleman 
from  Iowa  [Mr.  Hull],  whose  modesty  has  not  permitted  his 
voice  to  be  heard  on  this  occasion,  but  who,  nevertheless,  is — In 
a  mild  way,  at  least,  I  understand — in  favor  of  overriding  the 
committee.  He  also  has  a  pension  agency  in  his  district.  He  Is 
a  regular  nsnally,  but  this  seems  to  be  an  exception.  He  has 
caught  the  disease. 

Then  comes  my  able  and  patriotic  friend  from  New  York  [Mr. 
Ai.exandu],  who.  by  the  way.  has  a  pension  agency  in  his  home 
town.  He  has  gotten  off  the  reservation  trying  his  best  to  over- 
thntw  the  leadership  of  the  committee  that  has  regularly 
brought  in  this  report. 

.Mr.  ALEX-\N'DER  of  New  York.    Will  the  gentleman  yield? 

Mr.  NORRIS.  In  a  moment,  but  not  just  yet  I  notice  also 
by  my  aide  my  able  friend,  my  farmer  friend,  the  horny-handed 
sou  of  toil,  from  Illinois  [Mr.  Lowde^],  who  is  a  meml>er  of 
two  of  the  greatest  committees  in  this  House,  and  who  likewise 
has  caught  tills  infectious  disease  and  has  gone  wrong.  [Ijiugh- 
ter.]  Then  come  others.  There  are  two  other  gentlemen,  youth- 
ful and  young  in  their  service  here — so  much  so  that  neither 
has  as  yet  attained  the  chairmanahip  of  at  least  any  great  com- 
mittee. One  of  them.  It  is  true,  has  a  chairmanship  of  such  a 
committee  in  sight.  I  refer,  first,  to  that  able  and  eloquent 
gentleman  from  Illinois  [Mr.  BounxL]  [laughter],  who,  I  un- 
derstand, although  I  have  not  talked  with  him  i^ersonally.  and 
whose  voice  has  not  been  heard  on  the  question,  is  likewise  In 
favor  of  overriding  this  committee,  and  then  the  other  distin- 
guished young  man  [Mr.  Dalzkll],  whose  regularity  [laughter] 
had  never  In'en  questioned  before,  has  caught  this  disease  and  Is 
away  off  tl»e  reservation — of  course  not  be<^use  he  has,  as  I 
believe  is  a  fact,  a  pension  agency  In  his  home  town. 

.Mr.  G.\RDNER  of  Michigan.    Oh,  yes;  he  has. 

Mr.  NORRIS.  I  say  he  has;  but  that  is  not  of  course  the 
reason  he  Is  an  Insurgent.  Oh,  Ingratitude!  Is  this  the  way 
we  are  to  Im»  paid  in  return  for  the  election  of  thoee  two  gentle- 
men to  membership  on  the  great  Committee  on  Rules!  [l.augh- 
ter.l 

[The  time  of  Mr.  Nokris  having  expired,  by  nnanimnns  con- 
sent, on  the  request  of  Mr.  Taw!»ey,  his  time  was  extendtnl  for 
five  minutes.] 

Mr.  NORRIS.  !klr.  Chairman,  we  have  taken  that  action,  and 
this  is  the  way  they  have  returned  our  kindness  and  confidence, 
by  getting  avray  off,  clear  out  of  the  inner  circle.  To  these 
young  men  who  have  not  been  here  long  enough  to  gain  the 
eminence  of  great  chairmanships,  as  one  of  the  regulars  on  this 
occasion,  I  want  to  appeal,  and  It  is  to  their  patriotism  I  appeal, 
and  I  say,  **  For  Go»l's  sake,  boys,  get  back  on  the  reservation 


before  It  Is  everlasting  and  eternally  too  late."     IProlooged 
laughter  and  afifilause.] 

Now,  Mr.  Chairman,  ther«'  are  stfl!  others,  and.  as  I  HtHened 
a  short  time  ago  to  my  friend  from  California,  a  gentleman  wiiiv 
has  never  failed  to  follow  the  flag  of  regnlarity,  1  thought  how 
narrow  was  the  escape  last  night  wheti  we  came  very  nearly 
electing  him  to  a  place  on  the  Committee  on  Rules.  1  refer  to 
the  distinguished  gentleman  from  California  [Mr.  K.^hn).  It 
seems,  Mr.  Chairman,  that  while  we  thought  everything  was 
lovely  and  harmonious,  this  di»efl»e  has  br»>ken  out  in  h  new 
plact>,  and  I  apiieai  to  these  g«ul<*men  to  come  buck  Into  tl>e 
fold,  where  there  seems  to  be  no  one  left  rH»w  except  the  dis- 
tinguished chairman  of  the  Oommltt«>e  on  Ways  and  Means  [Mr. 
Pat.teI.  the  gentleman  from  Ohio  [Mr.  Kfikkr'.  and  nivseu".  with 
I*erhai<a  the  addition  of  the  d  1st ingtii shed  gentleman  tmn\  Mln- 
nenota  f  Mr^  Tawket],  but  as  to  him  I  «tuld  not  say  jiositiveiy. 
(Ljiugliter  and  applause.]  Why,  Mr.  Chairman,  if  this  goes  oii 
much  longer  we  an*  piing  to  have  chaos;  it  may  bring  a  resigna- 
tion fr«»m  the  St>eaker. 

Mr.  M(K>RE  of  Pennsylvania.  Mr.  Chainiian.  I  would  like 
to  ask  the  gentleman  fn>ni  Nebraska  If  we  could  not  settle  this 
matter  by  conceding  him  the  pension  agency  at  Topeka.  Kaus.  ? 
Mr.  NORRIS.  Well,  tliat  would  not  be  any  satisfaction  to 
me.  I  am  surprixed  at  the  lack  of  geogra|»tilcal  kuowle<lge  that 
the  gentleman,  my  friend  fnaii  Pennsylvauia.  allows,  when  he 

cre«lii8  To^ieka,  as  I  sup|*oBe  he  lnteiide<l,  to  my  district 

.Mr.  MOORE  of  Pennsylvania.  I  attributed  to  the  geutlftmiu 
a  wider  Jurisdiction  than  Nebraska. 

Mr.  NORRIS.  It  will  l»e  uec-essary  for  him  to  apologise  to 
tlM>  i»eo|»le  of  To^ieka  for  doing  such  a  thing  as  tltat.     [Applause.] 

Mr.  KEIFEIL     Mr.  Chairman 

Tlie  CHAIRMAN.  For  what  purpose  does  the  gentleman 
from  Ohio  rise? 

Mr.  KEIFER,  Mr.  Chairman,  I  have  noflnterruiitetl  this 
debate  under  the  five  minute  rule  so  long  ^n  any  |K>raon  on  the 
other  side  of  the  question  desired  to  take  the  fliKtr,  but  I  must 
have  order  for  a  momeiiL    I  will  not  take  14)  much  time. 

Mr.TAWNEY.  Mr.  Chairman.  I  move  tliat  all  debate  upon 
the  paragraph  and  pending  amendments  tlM>reto  l>e  closed  in 
five  miuutea,  and  tliat  the  gentleman  from  Ohio  be  allowed  that 
time. 

The  CHAIRMAN.  The  gentleman  from  MUineaota  moves  that 
all  debate  on  the  paragra^  under  consideration  and  amend- 
nteuts  thereto  be  closed,  and  tiiat  tiiat  time  be  granteti  to  the 
gentleman  from  Ohio  [.Mr.  KRirea].  Is  there  o(*jectiuu ?  [After 
a  itause.]     The  Chair  heara  none. 

Mr.  KEIFER.  Mr.  Chairman,  one  dlstlngulabed  gentleman, 
in  supimrt  of  the  p«Hling  motion,  retieated  scuiM'thIng  lesK,  but 
not  a  great  d^-al  less,  tlian  one  hundred  times  tluit  thiTe  was 
no  fact  presented  here  in  supjiort  of  the  atiolishment  of  these 
agencies.  I  know  he  had  access  to  the  reftorts  of  the  C<«>nimls- 
sioner  of  Pensions,  and  to  the  report  made  here  by  me  and  to 
the  hearings  before  the  snl»c<»mmlttee.  which  shows  that  it  c«»Bts 
6  cents  iter  cafiita  more  to  |»ay  a  |K?nBioner  in  the  city  of  Buffalo 
than  in  the  expensive  city  of  WaBhingt<m.  It  now  ci>st*i  58  cetits 
per  capita  in  the  latter  and  04  cents  In  the  former  city.  AimI 
the  Washhigton  agency  is  diarged  hi  the  cost  ot  paying  pen- 
sioners with  the  cost  of  paying  A.it^il  examining  surgeons  and 
with  the  extra  cost  of  paying  5,047  foreign  jtensioners,  including 
$500  postage. 

Mr.  ALEXANDER  of  New  York.  Will  the  gentleman  yield? 
Mr.  KEIFER.  Wait  a  moment,  I  can  not  give  you  a  m«»ment 
now  88  I  have  only  five  minutes  time,  and  you  have  rei»eMt«'d 
tliat  statement  so  often — and  a  gentleman  comes  forward  very 
nicely  and  says  that  be  does  not  know  of  a  soldier  In  the  State 
of  Maine  who  is  in  favor  of  abolishing  the  agency  at  Augusta, 
Me.,  and  transferring  it  down  to  Washington  when*  the  cost  of 
clerk  hire  and  living  is  so  very  much  greater.  The  r<mt  of 
paying  a  p<»n8ioner  in  the  last  fiwal  year  In  the  city  (»f  Wash- 
ington is  58  cents  j)er  capita  and  In  Augusta.  Me..  78  cents 
per  capita.  [Applanse.]  Now.  Is  tliere  any  fact  that  you  see 
In  that?  Tlie  cost  of  paying  a  pension  at  Omcord.  N.  H.— last 
fiscal  year— was  SO  cents,  at  Philadelphia  M  cents,  .iit  Pitts- 
burg 59  cents  i>er  capita,  while  at  Columbus  it  is  r>2  cents,  and 
at  Topeka  only  49  centa  All  this  and  more  is  shown  in  a 
table  already  given  by  me  to-day. 

Somebody  says  we  are  talking  about  things  or  condltifms  that 
are  a  little  different  now  from  what  they  were  thrw*  years  ago 
when  the  then  Secretary  of  the  Interior.  Mr.  Garlield,  made  a 
rei>ort  on  the  subject.  Certainly  we  are  doing  that  for  we  liave 
made  progress.  We  have  put  In  in  many  of  the  auditors' 
offices  of  the  Treasury  and  in  other  places  In  the  Trefisnry 
and  other  departments,  and  In  some  of  these  pension  agencies 
addressing  machines  and  adding  machines  that  n<iw  or  will 
make    unnecessary    the    employment    of    hundreds    of    clerks. 
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Seventy-five  thousand  and  odd  dollars  will  be  saved  In  clerk- 
ships in  the  auditor's  office  of  the  Post-Offlce  Department  this 
year  by  the  use  of  those  machines  as  testimony  recently  taken 
shows.  Now.  they  talk  about  what  was  said  some  years  a{;o 
at>out  the  transfer  of  clerks  from  all  the  other  agencies  to 
Washington.  I  believe  that  it  is  demonstrated  that  we  will  not 
need  to  transfer  many,  if  any,  clerks  to  Washington  if  the 
agencies  i»utside  of  Washington  are  discontinue<l.  With  the 
adding  machines  and  addressing  machines  and  other  machines 
now  used  and  business  methods  recently  adopted,  one  set  of 
clerks  can  pay  the  pensions  monthly  and  still  keep  up  the 
.quarterly  payment  system  and  pay  all  the  pensioners  as 
promptly  and  as  regularly  as  they  have  ever  been  paid. 
_,  And  these  are  facts  that  have  come  out  all  along  the  line 
since  the  Secretary  of  the  Interior's  report  in  1907.  I  need  not 
follow  up  the  question  of  sympathy  for  these  people  that  would 
probably  be  discharged.  I  am  sorry  for  them.  Some  of  the 
best  men  who  served  in  the  civil  war  are  agents,  and  many 
clerks  would  have  to  look  elsewhere  for  employment;  but,  Mr. 
Chairman,  if  that  8ymi»athy  goes  out,  it  ought  to  go  out  to  more 
than  IS  places  in  the  United  States.  If  it  goes  to  two  places 
in  each  of  two  States  and  goes  to  one  place  in  each  of  13  other 
States,  why  shouUl  not  at  least  some  of  it  go  to  the  31  States 
of  this  Union  in  which  there  is  not  a  single  pension  agency? 
(Jreat  cities,  like  Albany,  N.  Y.,  Cleveland,  Cincinnati,  Mln- 
neaiM>lis,  St  Paul,  Denver,  Ix>s  Angeles,  Portland,  Seattle,  New 
Orleans,  and  other  places  have  no  pension  agency,  either  to 
accommtnlate  pensioners  or  a  corps  of  clerks.  Talk  about  the 
Iteusioners  going  to  the  agencies  to  be  paid,  there  has  never 
i»een  an  instance  where,  if  they  went  personally  to  their  agency, 
it  did  not  delay  others  getting  their  i«y,  and  most  of  the  agen- 
cies. I  am  informed,  do  not  permit  p^isioners  to  apply  person- 
ally to  be  paid.  Now,  I  conclude  by  saying  that  I  would  not 
c<bject  to  keeping  up  a  hundred  of  them  If  It  were  necessary  to 
the  pn^mpt  and  faithful  payment  of  the  pensioners,  but  I  am 
In  favor  of  all  the  economy  we  can  jwsalbly  get  in  the  matter 
of  paying  pensions,  and  through  the  administration  of  the 
Pension  Office,  and  this  will  tend  to  enable  us  soon  to  pass  a 
bill  corresponding  substantially  with  the  one  I  have  Introduced, 
which  provides  for  a  |>en8lon  at  $30  per  month  for  all  private 
soldiers,  sailors,  and  marines  of  the  Regular  and  Volunteer 
Army,  Navy,  and  Marine  Corps  of  the  United  States  who  served 
not  less  tlian  ninety  days  in  the  civil  war  or  not  less  than  sixty 
days  in  the  Mexican  war.  In  the  field  or  on  shiplKvard.  during 
the  continuance  of  said  wars,  provided  they  have  reached  the 
age  of  70  years,  or  have  servetl  In  the  aggregate  two  years  In 
the  civil  war,  or,  regardless  of  the  time  served  in  the  civil  war, 
were  discharged  from  the  I'nited  States  service  on  account  of 
wounds  or  of  disease  contracted  in  the  service,  or  are  totally 
disabled.     [Applause.] 

The  bill  U.  R.  23437  proposes  to  pension  at  $30  per  month  all 
who  come  within  Its  provisions. 

No  difference  is  made  in  the  bill  between  veterans  of  the 
Regular  and  Voluntt^er  Army.  Navy,  and  Marine  Coriw. 

Those  i»ensi(>iiable  under  the  bill,  should  it  become  a  law, 
are  soldiers,  sailors,  and  marines  of  the  Regular  and  Volunteer 
Army,  Navy,  and  Marine  Corps  who  served  in  the  field  or  on 
shifiboard  In  the  civil  war  ninety  days  or  In  the  Mexican  war 
sixty  days  and  were  honorably  discharged  and  are  70  years 
of  age.  or  such  as  servcil  two  years  in  the  civil  war,  and  such 
of  them  as  were  discharged  the  service  on  account  of  wounds 
or  on  account  of  disease  contracted  In  the  service,  or  are 
totally  disabled,  regardless  of  the  time  they  served  in  the 
civil  war. 

The  ninety  days  and  two  years'  service  mentioned  must  l>e 
between  April  1.%.  l.SU.  and  July  1.  l.stvn,  and  Includes  the 
time  within  thos»?  dates  the  veteran  may  have  been  absent  from 
active  duty  in  the  field  or  on  8hi|it>oard  on  acci>unt  of  sickness 
or  wounds  or  on  sixvial  duty,  and  will  be  made  to  Include  the 
time  siient  as  a  prisoner  of  war. 

All  Mexii-au  war  veterans  who  served  sixty  days  are  pen- 
sionable under  the  provisions  of  the  bill,  as  they  are  now  over 
70  years  of  age. 

The  veterans  of  the  civil  war  who  would  be  i^ensionable  under 
the  bill,  should  it  l>ecome  a  law.  are: 

1.  Those  who  served,  as  stated,  ninety  days  and  are  70  years 
of  age  or  over. 

2.  Tht»se  who  wrved.  as  stated,  two  years  in  the  civil  war 
l>etween  the  dates  mentioned. 

3.  Those  who.  regardless  of  the  length  of  tinae  they  served 
in  the  civil  war.  were  discharged  the  service  by  reason  of 
wounds  or  on  account  of  disease  contracted  in  the  service  or 
who  are  totally  disabled. 

The  CHAIRMAN.  The  question  is  on  the  adoption  of  the 
amendment  offered  by  the  gentleman  from  Ohio  [Mr.  Tatlob]. 


Mr.  MANN.    Mr.  Chairman,  I  ask  to  have  the  amendment 
again  reported. 
The  CHAIRMAN.    Without  objection,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

On  page  2  strike  out  lines  12  and  13  and  Insert  In  lieu  thereof: 
"  For  salary  of  18  agents  for  the  payment  of  pensions,  |72,000." 

The  question  was  put. 

The  CHAIRMAN.     The  Chair  is  in  doubt 

The  committee  divided;  and  there  were — ayes  70,  noes  90. 

Mr.  TAYLOR  of  Ohio.    Tellers,  Mr.  Chairman. 

Tellers  were  orderetl,  and  Mr.  Tatlob  of  Ohio  and  Mr. 
Keifeb  took  their  places  as  tellers. 

The  committee  again  divided;  and  the  tellers  reported— ayes 
76,  noes  94. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

The  Commissioner  of  Pensions  Is  hereby  antborlsed  and  directed,  with 
the  approval  of  the  Secretary  of  the  Interior,  to  arrantre  the  pensioners, 
for  the  payment  of  pensions.  In  three  f^oups  as  he  may  think  pro|H>r ; 
and  he  may  from  time  to  time  change  any  pensioner  from  one  group  to 
another  as  he  may  deem  convenient  for  tlie  transaction  of  the  public 
business.  The  {H'nsioners  in  the  tirst  group  shall  be  paid  their  quarterly 
pensions  on  January  4,  April  4,  July  4,  and  October  4  of  each  jeiir; 
the  pensioners  In  tue  second  group  shall  be  paid  their  quarterly  pen- 
sions on  February  4,  May  4,  .\ugu8t  4.  and  Noveml>er  4  of  each  year; 
and  the  pensioners  in  the  third  group  shall  be  paid  their  quart*-rly 
pensions  on  March  4.  June  4.  Bepteml)er  4.  and  Itecember  4  of  each 
year.  The  Commissioner  of  Tensions  is  hereby  fully  authorised,  with 
the  approval  of  the  Secretary  of  the  Interior,  to  cause  payments  of 
pensions  to  be  made  for  the  fractional  parts  of  quarters  created  by  such 
change  so  as  to  properly  adjust  all  payments  as  herein  provided. 

Mr.  TAYLOR  of  Ohio.  Mr.  Chairman,  I  make  the  point  of 
order  against  that  paragraph.  The  same  point  of  order  was 
raised  last  year  to  an  identical  paragraph  and  was  sustained  by 
the  Chair.     This  Is  new  legislation  and  changes  existing  law. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  on  the 
point  of  order. 

Mr.  TAYLOR  of  Ohio.  I  have  nothing  further  to  say  than 
that  It  Is  a  new  scheme  for  dispensing  pensions  and  is  not  ex- 
isting law.  The  same  paragr:tph  was  in  the  bill  last  year,  and 
the  same  point  of  order  was  made,  and  the  Chair  sustained  it, 
and  also  a  i)oint  of  order  as  to  the  three  following  paragraphs. 
It  was  also  sustained  to  the  same  paragraph  which  was  in  the 
bin  the  year  before.  It  Is  the  third  time  that  the  parngrnph 
has  been  Inserted,  and  twice  it  has  been  stricken  out  on  a  iK»lnt 
of  order. 

The  CHAIRMAN.  The  Chair  would  like  to  hear  from  the 
gentleman  from  Ohio  [.Mr.  Keifeb]  on  this. 

Mr.  KEIFER.  Mr.  Chairman,  this  language  that  the  point  of 
order  is  made  against  was  language  that  was  prepared  for  a 
bill  in  the  Sixtieth  Congress  by  the  former  Commissioner  of  Pen- 
sions. Mr.  Warner,  and  it  was  prepared,  of  coarse,  with  the 
view  of  facilitating  and  cheapening  the  cost  of  paying  i>en- 
sloners.  It  may  be  regarded  st>mewhat  In  a  way  of  legislation 
In  the  interest  of  the  administration  of  the  Pension  Office,  and 
in  some  sense  new.  I  understand  the  gentleman  objects  to  it 
because  it  is  too  economical  in  the  matter  of  paying.  I  under- 
stand under  the  old  practice  that  that  used  to  l>o  a  good  reason 
for  allowing  an  amendment  on  an  appropriation  bill  that  was 
new  legislation.  I  am  not  prejMired  to  say  that  in  some  sense 
this  may  not  be  regarded  as  new  legislation. 

The  CHAIRMAN.  The  Chair  sustains  the  point  of  order  for 
the  reason  that  It  Is  new  legislation  on  an  appropriation  bill. 

The  Clerk  read  as  follows: 

In  case  of  sickness  or  unavoidable  a1>aence  of  the  agent  for  payment 
of  pensions  from  his  office,  the  Commissioner  of  Pensions  may.  with  the 
approval  of  the  .Secretary  of  the  Interior,  authorise  the  chief  clerk  of 
his  office  or  some  other  clerk  employed  therein  to  temporarily  act  as 
such  agent  for  payment  of  pensions. 

Mr.  TAYLOR  of  Ohio.  Mr.  Chairman,  I  make  a  point  of 
order  against  that  paragraph  for  the  same  reason. 

Mr.  KEIFER.  I  hojw  the  gentleman  will  reserve  the  iwint 
of  order.  It  is  one  of  the  emlmrrassments  that  apply  now  to 
the  pension  agencies  everywhere,  and  it  is  sought  to  have  It 
corrected,  and  It  Is  just  as  ImiKirtant  for  the  agency  in  Cali- 
fornia as  It  Is  for  the  agency  In  Washington  City,  and  it  ought 
to  be  the  law. 

We  have  had  In  the  gentleman's  own  pension  agency  at  Co- 
lumbus tn^ubles  arising  during  the  last  year  in  consequence  of 
the  sickness  of  the  pension  agent,  who  ha<l  to  go  away :  and 
this  is  only  to  enable  the  Commissioner  of  Pensions,  with  the 
approval  of  the  Secretary  df  the  Interior,  to  authorize  the 
chief  clerk  to  sign  vouchers  under  certain  circumstanct^s.  I 
admit  it  is  subject  to  a  point  of  order,  if  It  is  insisted  on  simply 
for  the  purpose  of  emtmrrassing  the  bill. 

The  CHAIRMAN.  Does  the  gentleman  Insist  on  his  point  of 
order? 

Mr.  TAYIX)R  of  Ohio.    Yes.  sir. 

The  CHAIRMAN.    The  Chair  sustains  the  point  of  order. 


Ii 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


3727 


The  Oerk  read  as  fdlawa: 

▲■d.  wtta  the  apprrtrsi  of  the  CMBalaaloBer  of  Pvnaloas  and  tk« 
Secretary  o<  the  InteHcT.  the  a^etit  for  |>ayD)eot  of  pensions  may  desig- 
nate and  authorise  the  necessary  number  of  clerks  to  sign  tlM  name  at 
tlM  agent  for  payneot  of  pensloas  to  aacial  cfasckm, 

Mr.  TAYIX>R  of  Ohio.  I  make  the  jwiut  of  order  against  the 
paragraph  just  read,  for  the  same  reason— that  it  is  new  legis- 
lation. 

The  ni.MRM.VN.  Does  the  gentlemnn  from  Ohio  [Mr. 
Keifeb]  wish  to  be  heard  on  the  i)olnt  of  order? 

Mr.  KEIFER.  I  want  to  ai>p«al  to  the  gentleman  that  he 
should  not  emtwirrnss  so  Important  a  matter  as  contained  In 
that  clause.  It  is  quite  immaterial  as  to  whether  the  agencies 
lie  1,  2.  or  IS;  but  It  is  a  very  iniiiortant  matter,  that  heretofore 
has  embarrassed  the  administration  of  all  the  agencies. 

Mr.  TATIiOR  of  Ohio.  If  that  is  the  case,  there  has  been 
abundant  time  for  the  subject  to  have  been  considered  by  a 
legislative  committee  and  reported  out  on  a  bill,  pnt  ni»on  the 
calendar  and  pawed t  and  it  should  not  be  pnt  opon  an  ai»pro- 
priatlon  bill. 

Mr.  MANX.  Does  the  gentleman  Intend  to  make  the  point  of 
order  against  all  legislation  on  this  bill? 

Mr.  TAYLOR  of  Ohio.     Not  on  the  last  paragraph. 

Mr.  MANN.  I  will  help  the  gentleman.  If  the  gentleman 
thinks  that  wo  should  have  all  legislation  considered  by  a 
legislative  committee,  let  us  have  it  all  considered  by  a  legis- 
lative committee. 

The  CHAIRMAN.    The  Chair  sustains  the  point  of  onler. 

ITie  Clerk  read  as  follows: 

The  official  Nind  given  by  the  ajjent  for  paynsent  of  p*m«lotJ«  shall  be 
lieM  to  cover  and  apply  to  tbe  acts  of  ilie  persua  appointed  ta  act  la  bis 
place. 

Mr.  TAYLOR  of  OUla  I  make  the  point  of  order  againat  the 
parajrraph. 

Mr.  KEIFER.  I  tmderstand  the  point  of  order  is  aiade 
against  this  l»ecause  It  is  pn>|>oacd  to  have  the  (;overiiment  per- 
mit an  official  bond  tli.it  wonld  cover  all  possible  liability.  That 
is  not  d«ir«<L  as  I  onderstand,  by  the  gentleman  from  CMilo, 
by  reason  of  liis  making  the  point  of  order. 

Tbe  CHAIRMAN.     The  Chair  sastainfl  the  point  of  order. 

The  Clerk  n»d  as  follows: 

R«r  2.  Tliat  beTeaft<*T,  la  addUloa  to  the  officers  mom  anthorlzed  to 
■minister  uatbs  Id  such  cases,  rural  free  delivery  carriers  of  iIm  Lnited 
8Cat<>!i  are  hereby  reiiiared,  euk|.>owered.  and  authorized  to  admLnUter 
any  and  all  oaths  re<i«lred  to  be  made  by  peasiaaers  and  thetr  wlTTiPs»es 
of  their  Touchers,  with  !■•  oAMt  a*d  force  as  officers 


In   the  execnti<»n  .      .  ,.  ^  ,       . 

having  a  aral.  SBd  they  are  authoeised  to  charge  and  receive  tor  each 
voucher  Doi  «xce«.-<iiii«i  'Zi  ctuits.  to  be  paid  by  the  pensioner. 

Mr.  MANN.  Mr.  Chairman.  I  reserve  tl»e  point  of  order  oo 
the  paragraph,  as  I  do  not  see  the  geetlemaa  from  Oliio  (Mr. 
Taylor  1  present  to  make  it  Desiring  to  know  something  about 
this  matter.  I  ask  tbe  ^rentloBan  from  Ohio  to  explain  it. 

Mr.  KlilFlIK.  I  will  be  very  glad  to  explain  it  or  leave  it  to 
some  gentleman  on  the  comiuittee  to  give  an  explauatioo  of  this 
who  lias  h»4i  more  experience  tlian  1  have. 

Mr.  MANN.  I  may  say  to  the  gentlemioi  that  it  looks  like  a 
fair  pr«>p<>s1tion,  as  if  it  was  iu  the  interest  of  the  pensioner. 

Mr.  KEIFER.     Certainly. 

Mr.  MANN.  It  Is  a  iecislatlve  proposition;  and  the  gentle- 
man from  Ohio  [Mr.  Tavlob]  lias  made  the  point  of  order  apon 
three  proviaious.  that  are  plainly  in  the  interest  of  the  pen- 
rtMBer,  on  the  ground  tli:it  they  were  legislati^m.  I  reserve»l  tlie 
intnt  of  order  su  thnt  Uie  gfittleman  from  Ohio  mi;;ht  maintain 
consistency  ia  opt>o.Htng  the  Interests  of  the  penaiuuer,  putting 
these  pro|K(siti<>ns  on  all  fours  by  making  the  poiot  of  order. 
He  <loea  u»t  seem  to  be  present,  and  I  will  withdraw  the  point 
at  order.  ~ 

Mr.  K LIFER.  The  point  of  order  is  withdrawn.  Now,  Mr. 
ChairBian 

.Mr.  AUSTIN.  I  desire  to  offer  an  amendment,  and  I  bopa 
the  chainiMtn  of  tbe  couiaiittee  will  accept  it  I  offer  as  sec- 
tion U  that  from  and  after  tbe  passage  of  thU  act  the  minimum 
pension  to  t»*>  pai«l  sLmII  be  $1  a  day. 

Mr.  KEIFER.  Tli^it  is  not  in  order.  This  Is  not  a  penaion 
bill. 

.Mr.  AUSTIN.     I  offer  It 

Mr.  KEIFEIL  You  can  not  offer  It.  This  Is  an  api)roprlatIon 
bill.     It  is  not  legislation  for  the  payment  of  pensiona. 

The  CHAlltMAN.  Does  the  gentleman  make  tlie  point  of 
order? 

Mr.  KEIFFJI.     Ye.s. 

Tbe  CHAHIM-^N,     The  Chair  sustains  the  point  of  order. 

Mr.  KEIFEIL  I  move  that  the  committee  do  now  rise  and 
report  the  bill  to  tlie  House  with  the  reconuueadatloa  that  it 
do  imss. 

Tlie  motion  was  agreed  \JX 


Tbe  coDunittce  accordiagly  roae;  aad  the  Speaker  having  re- 
sumed the  chair,  Mr.  Prince,  Chairman  of  the  tknnmlttee  of  tlie 
Whole  House  on  the  state  of  Unioc.  reported  that  that  nmi- 
mlttec  ted  ted  itader  coBskleratiiMa  the  bill  (U.  &.  2U578> 
ninking  appropriations  for  the  puymeut  of  iH'jisi.ms.  and  had 
dirtvted  him  to  report  the  nme  back  to  the  House  with  the 
recommetUUtlon  that  it  do  pass. 

Tl>e  bill  was  ordered  to  l)e  engrossed  for  a  third  reading. 

Mr.  CULLOP.  Mr.  Speaker.  I  deaire  tu  make  a  uiutiun  to 
recommit  the  bill  with  iiutructlons. 

Tbe  SI'EIAKER.     One  nioiuent 

The  bin  waa  accordingly  engruKMed  and  read  the  third  time. 

Mr.  CULLOP.  I  desire,  Mr.  Speaker,  to  move  tu  recommit 
th(>  bill  with  instrnctiona. 

The  SPE.VKI-:K.     Is  the  gentleman  opposed  to  the  bill? 

Mr.  CUIXOP.     As  it  now  stands. 

I  move  to  recommit  the  bill  to  the  Cnmmlttoe  on  Api«ropria- 
tioiis  with  instructions  to  amend  the  bill  by  aikling  tbe  fol- 
lowing sectioD,  and  wlieu  so  amended  to  report  the  same  at 
once  to  tbe  House. 

The  SPE.VKER.    The  Clerk  wIU  report 

The  Clerk  read  as  foLknvs: 

8bc.  S.  That  aay  pcranti  who  served  ninety  dsvs  or  naore  la  Mm  mm- 
tary  or  saral  sei-vtce  of  the  I  nited  .HUte*  during  the  late  <  JyJI  war, 
or  sixty  days  In  tlie  war  with  Meiuo,  aol  who  shall  have  been  honor- 
ably  (llscharKed  therefrom,  shall,  upon  making  proof  of  such  facta 
aivonllng  to  such  rules  and  rerulatious  as  the  Secreiary  of  tbe  Interior 
luay  provide,  be  placed  upon  the  |M>nKlon  roll,  aud  l>e  entitled  to  roi-etvo 
a  pension  of  %^y)  per  month  ;  and  such  penitlon  shall  coniraenee  from  the 
date  of  the  flllog  of  the  nnpllcntion  In  the  Bureau  of  I'eiinlona  after  the 
liasiiaj.r  asd  apfiroval  of  tnU  net  :  l^orideti.  That  penstooeni  who  are  now 
receiving  penxious  under  eAiittuig  laws,  or  whose  clalius  nre  bendlBg  in 
the  Bureau  of  Pensions,  may.  by  appMcntioii  to  tbe  Couiniriotl.iuer  of 
reaatoM,  ta  wicta  form  as  be  may  pre*cril>e,  receive  tb«  benefits  of  this 
act 

Mr.  KEIFER.  Mr.  Pi>e«ker,  the  proposition  has  been  read 
far  enough  to  make  it  plain  that  a  iiuint  of  order  should  be  made 
agahist  it  That  is  a  qnestion  that  is  not  germane  to  the  bill, 
and  it  would  not  be  In  order  to  recommit  for  this  purpose.  I 
make  tbe  i^otnt  ot.  order  that  it  is  n<>t  tn  order  npon  an  appro* 
priation  bill. 

Mr.  MANN.  Mr.  Speaker,  tt  Is  very  plain  that  if  this  were 
offered  as  an  amendment  to  the  bill  It  wtMild  be  subject  to 
tlie  point  of  order ;  hence  it  is  snbiect  to  the  point  of  order  when 
offered  on  a  motioia  to  recommit. 

Tlie  RPEAKER.    Tbe  Clerk  win  n«ad  the  rule. 

The  Clerk  read  as  follows : 

Rnle  XXI,  paragrsph   3 : 

"  No  appr^p^latloa  afaaU  ba  reported  hi  any  general  apT>rof)r1atinfi  %lll. 
or  be  la  onler  as  aa  asMn^Bent  tbereto.  for  aay  oxp«MUtare  not  pro- 
viousiy  autborted  by  law.  onleaa  in  contlnuatloa  of  appropriations  fur 
such  public  wcrlcs  and  objects  as  are  slrefidv  In  progress  ;  nor  shall  sny 

CrorMoa  ehaaglBg  existing  law  be  la  ordtT  la  any  geaeral  approprlatlos 
Ui  or  In  aay  ameadaient  tkcreta" 

Tbe  SPEAKEIR.  Thia  is  a  motion  to  recommit  with  instrnc- 
tiona If  the  aiotion  had  been  made  in  the  Committee  of  the 
Whole  Hoaae  on  the  state  of  the  Union  as  an  amendment  or  if 
it  had  been  a  provlskMi  la  the  original  bill  reportetl  by  the  Oom- 
mlttee  on  Appropriatlona,  it  would  have  been  ont  of  order  wi- 
der the  mla  which  baa  last  been  read,  and  wtilcb  baa  been  a 
rnle  of  tbe  Booaa  for  almoat  fifty  years,  if  not  mere  tlum  fifty 
years;  and  under  the  mlea  that  can  not  Ym  done  tndtrectly.  by 
a  motion  to  recommit,  which  can  not  be  done  directly. 

The  Chair  is  no4  akme  In  thIa  construction  of  th#*  rule.  There 
is  a  uniform  line  of  decisions  by  e%'*:Ty  Speaker  sinre  tlve  Ctiair 
lias  been  a  Member  of  thIa  Hoibk.  almost  forty  yeara.  beginning 
with  Mr.  Speaker  Blaiiie,  foIlowe<l  by  Mr.  8|)eeker  Kerr,  Mr. 
Speaker  Bandail,  Mr.  Speaker  Kkifeb.  Mr.  Mpeaker  Carlisle. 
Mr.  Speaker  Reed.  Mr.  Speaker  Crisp,  Mr.  Si>eoker  Reed  again, 
Mr.  Speaker  Henderson,  and  the  prt-sent  Siiesker.  All  wittaoat 
exception  have  made  the  same  ruling:  »»  tliat  tbe  Chair  not 
onh  tes  the  letter  of  the  rnle,  bat  an  nnbroken  line  of  declaioBs, 
made  when  the  House  was  controiied  by  RetHibiicana  and  wltea 
It  was  controlled  by  iM^mocrats;  and  tliese  precedents,  as  well 
aa  tlie  letter  of  the  rule,  compel  the  Chair  to  sustain  the  point 
of  order.  * 

The  point  of  order  is  sustained.  The  motion  is  not  in  order. 
The  question  is  on  the  paasage  of  the  bill. 

The  qiiestlon  being  taken,  Uie  bill  waa  paasMl. 

On  motion  of  Mr.  Kili>-i:e.  a  motion  to  reconsider  the  rota 
by  which  tlie  bill  was  pasaed  waa  laid  on  the  table. 

OTSTBICT   or   COLirVBIA    APPBOPBIATIOTf    BILL. 

Mr.  GARDNER  of  Michigan.  Mr.  Spc-aker,  I  desire  to  preaent 
a  cijnference  report  together  with  the  statement  of  the  maaa- 
gers  on  the  {tart  of  tbe  House,  on  the  bill  ( IL  R.  14404)  uuiklug 
appropriations  for  the  District  of  Coluiubia,  aud  aak  that  it  ba 
printed  and  lie  over  under  the  rule.  _ 
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The  SPEAKER.  The  f^ntleman  presents  a  conference  report 
to  bo  printed  under  the  rule. 

Mr.  (;aU1>NKR  of  Michigan.    Yes. 

The  conference  report  (No.  827)  and  statement  are  as  follows: 

C05FEREXCE  R£FOBT. 

The  committee  of  conference  on  the  disapreelng  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (II.  R. 
14404)  maklnj;  appropriations  to  provide  for  the  expenses  of 
the  government  of  the  District  of  Columbia  for  the  fiscal  year 
ending  June  30,  1911,  and  for  other  purposes,  having  met,  after 
full  and  free  conference  have  agreed  to  recommend  and  do  rec- 
ommend to  their  resi)ectlve  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  7,  8, 
12,  15,  16,  19,  20,  34,  35,  39,  40,  45,  48,  49,  50,  59,  64,  65,  81,  85, 
86.  87,  92,  93,  JM,  95.  96.  97,  98,  117,  125,  126.  130.  140,  141,  142, 
143,  147.  l.'iS,  156,  15S,  160,  170.  171,  175,  176,  177,  182,  183,  1S4, 
185,  187,  195,  197,  198,  199,  213,  215,  216.  217,  and  218. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbereil  1,  2,  9,  10.  11,  17,  18,  22,  2:{,  24, 
2.-..  26,  27,  2S,  29,  30.  31.  32.  XJ.  36.  42,  43,  44,  46,  47,  52,  KJ,  54, 
5r»,  56,  57,  58,  60.  66,  69.  70,  72.  73.  79.  80,  82,  84,  89,  90,  99,  100, 
101,  102,  103,  lOl,  105,  106,  107,  108,  113.  114,  115,  121.  122,  123, 
124,  128,  129,  131,  136,  138.  139.  146.  148,  150,  151,  152,  153,  154, 
157,  159,  160,  163,  164,  165,  167,  109.  179.  ISO.  181,  186,  188,  192, 
2tt2,  203.  204,  205,  208,  209,  210,  212,  214,  220,  223,  224,  225,  and 
226 ;  and  agree  to  the  same. 

Amendment  numbered  3 :  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  3,  and 
agree  to  the  sa<ne  with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  insert  the  following: 
"  storekeef.er,  eight  hundred  dollars ;  messenger,  six  hundred 
dollars;  "   and  the  Senate  agree  to  the  same. 

Amendment  numbered  4 :  That  the  House  recede  from  Its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  4,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
sum  proposed  Insert  **  one  thousand  eight  hundred  dollars ;  " 
and  the  Senate  agree  to  the  name. 

Amendment  numbered  5 :  That  the  House  recede  from  Its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  5,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  insert  the  following: 
"chief  clerk,  one  thousand  five  hundred  dollars;"  and  the 
Senate  agree  to  the  same. 

Amendment  numberetl  6:  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  6,  and 
agree  to  the  same  with  an  amendment  as  follows :  In  lieu  of  the 
bum  proposed  Insert  "  one  hundred  and  nine  thousand  seven  hun- 
dretl  and  seventy-six  dollars;  "and  the  Senate  agree  to  the  same. 

Amendment  numbennl  13  :  That  the  House  recede  from  Its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  13,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  sum  proix>8ed  Insert  "twenty-one  thousand  seven  hundred 
dollars;  "  ami  the  Senate  agree  to  the  same. 

.\nvendment  numl>ereil  1-J :  That  the  House  recede  from  Its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  14.  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
the  amended  paragraph  and  in  Heu  thereof  insert  the  following: 

"  For  extra  labor  In  the  preparation  of  tax-sale  certlticates, 
with  authority  to  employ  clerks,  eight  hundred  dollars." 

And  the  Senate  agree  to  the  same. 

Amendment  numberetl  21 :  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  21,  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
all  after  the  word  "clerks."  In  line  5.  down  to  and  Including 
the  word  "  hours,"  In  line  6.  of  said  amendment ;  and  the  Senate 
agree  to  the  same. 

Amendment  nnmlM»rod  37:  That  the  House  recetle  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  37,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  sum  proiK»8ed  Insert  "  thlrty-nlne  thousand  four  hundred 
and  forty  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numl>er»Hi  3S:  That  the  House  recede  from  Its 
(tlsHgreement  to  the  amen«lment  of  the  Senate  numl>ered  38, 
and  agree  to  the  same  with  an  amendment  as  follows :  In  lieu 
of  the  matter  Inserted  by  said  amendment  Insert  the  following: 
*'  Provided  further.  That  hereafter  no  illustrations  shall  be  used 
in  the  annual  rei>ort  of  any  department  of  the  government  of 
the  IHstrict  of  Columbia  ;  "  and.  the  Senate  agree  to  the  same. 

Amendment  numbered  41 :  That  the  House  recede  from  its 
disagreement  to  .the  amendment  of  the  Senate  numbered  41.  and 
agree  to  the  siime  with  an  amendment  as  follows :  At  the  end 
of  said  amendment,  after  the  word  "necessary*."  insert  the  fol- 
lowing: ",  to  l>e  immediately  available;  "  and  tlie  Senate  agree 
to  the  same. 


Amendment  numbered  51 :  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numl)ered  51,  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
the  amended  paragraph  and  insert  In  lieu  thereof  the  following: 

"Northeast:  Monroe  street.  Thirteenth  to  Fifteenth  street, 
grade  and  improve,  four  thousand  dollars;  and  the  City  and 
Suburban  Railway  of  Washington  l>e.  and  it  Is  hereby,  author- 
ized and  dirocte<J  to  remove  Its  double  tracks  from  Michigan 
avenue  from  the  intersection  thereof  with  Monroe  street  NE. 
eastwardly  to  the  tracks  of  the  Baltimore  and  Ohio  Railroad 
and  to  extend  Its  double  tracks  on  Monroe  street  NE.  east- 
wardly from  said  Intersection  and  over  the  Monroe  Street 
Bridge  to  Twelfth  street  NE.,  thence  on  Twelfth  street  north- 
wardly to  the  Bunker  Hill  road,  and  thence  northwardly  on 
such  street  or  road  as  may  be  designated  by  the  Commissioners 
of  the  District  of  Columbia  to  the  Intersection  of  such  street 
or  road  with  the  boundary  line  of  the  District  of  Columbia. 

"The  removal  of  existing  tracks  east  of  the  intersection  of 
Monroe  street  and  Michigan  avenue  and  the  extension  of  the 
new  double  tracks  on  Monroe  street  as  far  as  Twelfth  street 
NR,  as  herein  provided  for,  shall  be  commenced  within  six 
months  from  the  date  of  the  |>assage  of  this  act  and  completed 
within  six  months  thereafter;  that  the  construction  of  that  i>or- 
tlon  of  the  extension  from  Twelfth  and  Monroe  streets  to  the 
Bunker  Hill  road,  as  herein  provided  for,  shall  be  commenced 
within  one  year  from  the  date  of  the  passage  of  this  act  and 
completed  within  one  year  thereafter;  that  the  construction 
of  that  portion  of  the  extension  from  the  Bunker  Hill  road  to 
the  District  line  herein  provided  for  shall  be  commenced  within 
one  year  from  the  date  of  the  passage  of  this  act  and  completed 
within  one  year  thereafter;  that  the  cost  of  widening  the  road- 
way of  Monroe  street  NE.,  between  Tenth  and  Twelfth  streets, 
to  make  the  same  forty  feet  wide  from  cnrb  to  curb,  shall  be 
paid  by  the  City  and  Suburban  Railway  of  Washington;  and  in 
default  of  such  commencements  and  completions  within  the 
several  periods  specified  herein  all  rights,  franchises,  and  privi- 
leges granted  herein  shall,  with  respect  to  the  defaulted  iwr- 
tlons  of  the  route  or  routes,  cease  and  determine. 

"The  said  City  and  Suburban  Railway  of  Washington  shall 
have,  over  and  resiiecting  the  routes  herein  provided  for.  the 
same  rights,  powers,  privileges,  duties,  and  obligations  as  it 
has,  and  hereafter  may  have,  by  law  over  and  respecting  its 
present  route,  and  shall  be  subject  In  respect  thereto  to  all  the 
other  provisions  of  Its  charter  and  of  law. 

"  The  City  and  Suburban  Railway  of  Washington  Is  hereby 
authorized  to  operate  over  its  tracks  cars  for  the  conveyance  of 
parcels,  milk,  ice,  light  freight,  and  of  fuel  for  the  use  of  such 
company  In  accordance  with  such  regulations  as  the  Commis- 
sioners of  the  District  of  Olumbia  shall  Impose." 

And  the  Senate  agree  to  the  same. 

Ahiendment  numbered  61 :  That  the  House  recetle  from  Its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  61,  and 
agree  to  the  same  with  amendments  as  follows:  In  line  6  of 
said  amendment,  after  the  word  "  Vernon,"  strike  out  the  word 
"avenue"  and  insert  In  lieu  thereof  the  word  "street;  "  and  in 
line  8  of  said  amendment,  after  the  word  "  Vernon,"  strike  out 
the  word  "  avenue  "  and  insert  In  lieu  thereof  the  word  "  street ;  " 
and  the  Senate  agree  to  the  same. 

Amendment  numbertnl  62  :  That  the  House  rece<le  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numl>ered  62,  and 
agree  to  the  same  with  an  amendment  as  follows :  In  lien  of 
the  sum  proposed  insert  "eighty-nine  thousand  two  hundred 
dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  t>3 :  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  G3,  and 
agree  to  the  same  with  an  amen<lment,  as  follows:  In  lieu 
of  the  matter  stricken  out  by  said  amendment  insert  the  fol- 
lowing : 

"  The  Commissioners  of  the  District  of  Columbia  are  hereby 
authorized  to  make  the  following  changes  of  roadway  widths 
l)etween  ciTTbs:  Eleventh  street  NW.,  l)etwpen  I  street  and  K 
street,  from  thlrty-flve  U^t  to  fifty  fe«>t :  I  str»><'t  NW..  betwe<'n 
New  Jersey  avenue  and  Third  street,  from  thirty-five  feet  to 
thirty  two  feet;  O  street  NW..  betw(^>n  Fifte«>nth  street  and 
Seventeenth  street,  from  thirty-two  feet  to  thirty  feet;  Third 
street  NW..  between  D  street  and  H  street,  from  forty  fe«'t  to 
thirty -two  feet;  Twenty-sixth  stnvt  NW.,  between  Pennsyl- 
vania avenue  and  M  strtn-t.  from  thirty-two  feet  to  fifty  ftvt; 
Second  street  NW..  l>etween  Indiana  avenue  and  I  street,  from 
forty  feet  to  thirty-two  feet;  Eighth  street  SE..  between  L 
street  and  M  street,  from  fifty-five  feet  to  fifty  feet;  Fourth 
street  NE..  l»etween  East  Capitol  street  and  Maryland  avenue, 
from  thirty-five  feet  to  thirty-four  feet;  Washington  circle 
NW.,  from  fifty-six  feet  to  forty-five  feet;  Third  street  NE.. 
between  East  Capitol  street  and  Massachusetts  avenue^  from 
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thirty-two  feet  to  thirty  fet't ;  P  street  NW..  between  Fourteenth 
Btnt-'t  and  Fifteenth  street,  from  thirty-two  feet  to  ft>rty  five 
feet:  i>  street  NW.,  between  Sixth  street  and  Seventh  street. 
from  fifty-seven  feet  to  thirty-two  feet ;  Massachusetts  avenue 
NW.,  iK'tween  Third  street  and  Fourth  street,  from  thirty  feet 
to  fifty  feet;  H  street  NW..  between  Third  street  and  Fourth 
street,  from  thirty-eight  feet  to  thirty-five  feet;  Twenty-third 
strtH't  NW..  l>etwt-en  Washington  Circle  and  I^  street,  fmm 
thirty-two  feet  to  thirty  feet ;  Corcoran  street  NW.,  l>etween 
Thirteenth  street  and  Fourteenth  street,  from  thirty  feet  to 
twenty-four  feet ;  Secx)nd  street  NE.,  l»etween  East  Capitol 
street  and  Massachusetts  avenue,  from  thirty-two  feet  to  thirty- 
one  feet;  G  street  NW.,  from  New  Jersey  avenue  to  Fifth 
street,  from  thirty-five  feet  to  fifty  feet;  Second  street  SE.,  be- 
tween Pennsylvania  avenue  and  C  street,  from  thirty-five  f»^»t 
to  thirty  feet;  Fifth  street  NW.,  between  M  street  and  N 
street,  from  thirty-two  feet  or  less  to  thirty  feet;  Rock  Creek 
Church  road  NW.,  east  of  Georgia  avenue,  from  sixty  ft'et  to 
thirty-five  feet:  And  provided  further.  That  they  are  similarly 
authorized  to  change  any  roadway  width  by  an  amount  not  in 
excess  of  one  foot  whenever  hereafter  they  consider  the  same 
necessjiry  and  advisable  In  connection  with  the  resurfacing  or 
other  improvement  of  the  street." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  67 :  That  the  House  recede  froni  Itsdls-  ! 
agni'ment  to  the  amendment  of  the  Senate  numbered  67.  and 
agree  to  the  same  with  an  amendment  as  follows:  TransiMis*- 
said  amendment  and  Insert  the  same  on  page  33  of  the  bill,  l>e- 
tween  lines  21  and  22;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  tW> :  That  the  House  recede  from  Itsdls-  i 
agreement  to  the  amendment  of  the  Senate  numbered  Os.  aiul 
agree  to  the  same  with  an  amen<lment  as  follows:   In   lieu  of 
the  siuu  pro|K>s<^l  insert  "<ine  hundred  and  ten  thousand  dol- 
lars; "  and  the  S«?nate  agree  to  the  same. 

An>endment  numbered  71:  That  the  House  receile  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  71,  and 
agree  to  the  same  with  an  amendment  as  follows:  Restore  the 
matter  stricken  out  by  said  amendment  amended  as  follows: 
On  i»age  36.  In  line  3  of  the  bill,  strike  out  the  word  "five" 
and  Insert  In  lieu  thereof  the  word  "  ten ;  "  and  the  Senate 
•free  to  the  same. 

Amendment  numbered  78:  That  the  House  recede  fri>m  Its 
dlsa^rreement  to  the  amendment  of  the  Senate  numl»er»il  78, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  inserted  by  said  amendment  Insert  the  following: 
"  Further  work  on  the  public  convenience  station  appro- 
prlateil  for  in  the  District  of  Columbia  apitrojiriation  act  for 
the  fiscal  year  nineteen  hundred  and  ten.  approve<l  March 
third,  nineteen  hundred  and  nine,  to  be  located  under  the  side- 
walk on  the  east  side  of  Ninth  street  northwest,  between  F  and 
G  streets.  Is  hereby  suspended,  and  the  unex|)ended  balance  of 
the  aitproprlatiou  therefor  is  hereby  covered  into  the  Treasury, 
one-half  to  the  credit  of  the  United  States  and  one-half  to  the 
credit  of  the  District  of  Columbia. 

"  Ft)r  one  underground  public  convenience  station  to  l>e  lo- 
cated In  Du|X)nt  Circle,  to  he  Immeiliately  available,  fourteen 
thousand  dollars,  or  so  much  thereof  as  may  be  necessjiry : 
Provided,  That  the  Jurisdiction  and  control  over  such  rK)rtion 
of  Dupont  Circle  as  may  be  selected  by  the  Commissioners  of 
the  District  of  (Columbia  for  the  location  of  such  station  ami 
Its  appn)aches  is  hereby  transferred  from  the  Chief  of  Engi- 
neers, United  States  Army,  to  the  Commissioners  of  the  District 
of  Columbia ;  such  transfer  to  take  eCTect  on  the  date  of  notlcH* 
by  the  commissioners  to  the  Chief  of  Engineers,  United  States 
Army,  of  the  poj-tion  of  Dupont  Circle  so  selected. 

"  The  authority  granted  In  the  District  of  Columbia  appro- 
priation act  for  the  fiscal  year  nineteen  hundred  and  ten,  ap- 
proved March  third,  nineteen  hundred  and  nine,  for  the  loca- 
tion of  a  publig  convenience  station  on  the  triangle  west  of 
Dupont  Circle,  between  Twentieth  and  P  streets  and  Mas.sa- 
chusetts  avenue,  Is  hereby  revoked,  and  the  Commissioners  of 
the  l>l8trict  of  Columbia  are  authorized  to  enter  Into  a  supple- 
mental contract  with  the  contractor  for  erecting  said  conveni- 
ence station,  proiiding  for  the  abandonment  of  further  work 
of  construction,  for  removing  construction  already  done  by  him, 
for  rei)lacing  said  triangle  in  the  condition  which  existed  prior 
to  beginning  the  construction  of  said  station,  and  for  the  con- 
struction of  the  undergrotmd  public  convenience  station  In  Du- 
pont Circle.  The  balance  of  the  appropriation  of  fifteen  thou- 
■and  dollars  for  the  station  on  the  triangle  west  of  Dui)ont 
Circle  Is  hereby  made  available  for  this  purix^jse  \t\  addition  to 
the  fourteen  thousand  dollars  herein  appropriated." 
And  the  Senate  agree  to  the  same. 


Amendment  numberwl  *n3:  That  the  House  re«-e<1e  fn»m  Us 
disngre«Muent  to  the  amendment  of  the  Senate  nunilH>r«U  S3, 
and  agnH»  to  the  same  with  an  amendment  as  fi»llo\vs:  In  lieii 
of  the  matter  insert««d  by  siiid  amendment  insert  the  following: 

"For  the  purchase,  installation,  and  malntenaiu'e  of  water 
meters  to  be  plnce«l  on  water  services  of  the  Government  Print- 
ing Office,  the  Uniteil  States  Navy-Yard,  and  the  .Municiiwil 
building  of  the  District  of  Columbia,  said  meters  to  l>e  pur- 
chased, InstalUnl,  maintained,  and  remain  under  tlie  observation 
and  control  of  the  oflicer  in  charge  of  the  Washington  A«iueduct, 
seven  thousand  dollars." 

And  the  Senate  agree  to  the  same. 

Amendment  numbereil  SS :  That  the  House  re«'ede  from  Ita 
di.sjigreement  to  the  amendment  of  the  Senate  numbered  KS, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  tlie  nXimlxT  proi»ose«i  insert  "one  thousand  seven  hundred 
and  thirty-four;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  91 :  That  the  House  rtvetle  from  Its 
disjigreement  to  the  amendment  of  the  Senate  nimibentl  91.  anil 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  matter  ins«'rttHl  by  said  amendment  Iiisert  the  following: 

"Provided  further,  Tluit  t«»achers  now  "employtHl  in  Group  A, 
class  six.  In  the  Normal,' High,  and  Manual  Training  schools,  or 
hereafter  to  be  apiMiiuttHl  in  the  said  Normal.  High,  or  Mai.iual 
Training  schools,  may  be  placed  In  said  <;roup  A.  class  six,  and 
ret^eive  their  longevity  Increase  according  to  their  previous 
number  of  years  of  experience  In  teaching  in  accrwiite*!  Nor- 
mal, High,  or  Maniial  Training  schiMils:  ProvUied,  hoierver. 
That  nothing  containe*!  herein  or  In  the  act  approved  June 
twentieth,  nineteen  hundriHl  and  six,  shall  be  coiistrutHl  t«»  au- 
thorize the  promotion  or  ap|>ointment  to  (iroup  A,  class  six,  of 
teachers  of  manmil  training,  drawing,  physical  culture,  music, 
donn'stic  8<'ience.  and  domestic  art  in  the  Normal.  High,  and 
Manual  Training  schools,  and  those  who  have  not  imsse*!  tlio 
required  examination  and  do  not  i)OS8«*88  the  qualifications  pro- 
vided in  the  said  act:  And  provided  further.  That  teachers  of 
manual  training,  drawing,  physical  culture,  music,  domestic 
stience.  and  domestic  art  in  the  Normal.  High,  siid  Manual 
Training  schools  shall  continue  In  classj's  four  and  fl\e,  and  bo 
entitled  only  to  the  longevity  pay  provided  for  said  classes." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  109:  That  the  House  recede  from  lis 
disagreement  to  the  amenilment  of  the  S«niate  numbere*!  1(»9, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lle'i 
of  the  sum  proposed  Insert  "  thn-e  hundred  and  fifty-five  thou- 
sand dollars;  "  and  the  Senate  agree  to  the  wune. 

.-Kmendment  n»unl»ere<l  110:  That  the  Houm»  r«H-»»de  from  Its 
disjijireement  to  the  ameutlment  «»f  the  S«'nate  nnnilK>n>4l  110, 
and  agree  to  the  ssune  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proi)o8«'d  Insert  "  8event«*«>n  thousand  five  hundred 
dollars;  "  and  the  Senate  agree  to  the  s:ime. 

Amendment  numbered  111 :  That  the  House  recwle  from  Us 
disagreement  to  the  amendment  of  the  Senate  nunilM-red  111, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "one  thousand  eight  hundred  dol- 
lars; "  and  the  Senate  agree  to  the  sjime. 

Amendment  numbered  112:  That  the  House  nvede  from  Its 
disagrwuient  to  the  amendment  of  the  Senate  nunibere<l  112, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  propf)8eii  Insert  "one  thousand  eight  himdred  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numtn'red  1H'>. 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "  one  hundred  and  thirt»'«'n  thousand 
nine  hundred  and  sixty  dollars;"  and  the  Senate  agree  to  the 

same. 

Amendment  numbered  118:  That  tlie  House  re^wle  from  Its 
disagreement  to  the  amendment  of  the  Senate  ninnl»ere«l  11**, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  pror>osed  Insert  "  sixteen  thousand  dollars;  "  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  119:  That  the  House  rer'e«lo  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  119, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proix>sed  Insert  "thirteen  thousand  dollars;"  and 
the  Senate  agrw?  to  the  same. 

Amendment  numbered  120:  That  the  House  reeinle  from  its 
disagreement  to  the  amendment  of  the  Senate  numliered  12«^ 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "sixty  thousand  dollars;"  and  the 
Senate  agree  to  the  same. 

Amendment  numbere<i  127:  That  the  House  n-^-ede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  127. 
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«nd  agroe  to  tho  vame  with  an  ammdment  as  follows:  In  lien 
of  tbe  MOB  proposed  Insert  "  Bixty-seven  thousaDd  dollars;  "  and 
the  Seaate  aprce  to  tbe  same. 

Amendment  numbered  l'Jr2:  That  the  House  recede  from  Its 
diHasrreeiuent  to  the  araendment  of  the  Sonate  niimbered  132, 
and  agree  to  the  PauK'  with  an  amendment  as  follows:  In  lieu 
of  the  snm  proposoil  insert  "not  exceeding  eight  thousand  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

Amendment  numl)ered  133:  That  the  ITouse  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  number«>d  133, 
:>!i(i  a;:rpe  to  the  same  with  amendments  as  follows:  In  Hon  of 
the  matter  Inserted  by  said  amendment  Insert  the  following: 
"  For  the  construction  of  an  eight-room  building  for  Randle 
IIiKhland.%  lUstrlct  of  Columbia,  to  be  erected  on  a  suitable  site 
to  \\e  donated  of  not  less  than  one  acre  of  ground,  the  location 
ttH-reof  to  be  determined  by  tlie  Commissioners  of  the  District 
of  Columbia,  sixty-four  thousand  dollars;  "  and  on  page  OS,  In 
line  6  of  the  bill,  before  the  word  "three,"  insert  the  words 
-not  exceeding;  "  and  on  sann?  page.  In  line  12  of  the  bill,  be- 
fore tlie  word  "  forty,"  insert  the  words  **  not  exceeding." 

And  the  Senate  agree  to  the  same. 

Amend:nent  numbered  134:  That  tbe  House  recede  from  its 
disagreem«it  to  the  amendment  of  the  Senate  number*«d  134, 
and  apree  to  the  same  with  an  amendment  as  follows:  In  line 
3  ot  said  araendment,  after  the  word  "  ground,"  insert  the  fol- 
lowing words :  "  not  exceeding ;  "  and  the  Senate  agree  to  the 
■me. 

Amendment  numbered  13r>:  That  the  House  recede  from  its 
diMgrecment  to  the  amendment  of  tlie  Senate  numltertnl  13i». 
■ml  agree  to  the  same  with  an  amendment  as  follows:  In  line 
6  of  siild  amendment,  after  the  word  "  feet,"  insert  the  follow- 
ing words:  "not  exceedUig;"  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  137:  That  the  House  recede  from  its 
dis«greenK?nt  to  the  amendment  of  the  Senate  numbere<l  137, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
^,--<»f  the  sum  pro|>o«»ed  Insert  "thirty-seven  thousand  five  hun- 
dred dollars;  "  and  the  Senate  asn"ee  to  the  same. 

Amendment  numbered  144 :  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbentl  144, 
ami  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  ppojiosed  insert  "two  hundred  and  sixty  dollars;" 
and  the  Senate  agree  to  tlie  sjime. 

Amendment  numbered  14.'"i:  That  the  House  rect^le  from  its 
disagreement  to  tlie  amendment  of  the  Senate  numt>ered  145, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lien 
of  the  sum  proitoscd  Insert  "  nine  hundred  and  thirty-five  thou- 
pand  six  hur.dred  and  eiirlity-nine  dollars  and  ninety-nine 
cents;  "  and  the  S«'iiate  agree  to  tlie  same. 

Amendment  numberiHl  14'.»:  That  the  House  recede  from  its 
disagreement  to  tlie  amen4liuent  of  the  Senate  numbered  149, 
•  ml  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  rroiK«»*>l  instrt  "five  himilitxl  and  twenty  thou 
Ruid  six  hundred  and  thirty  dollars;  "  and  the  Semite  agree  to 
the  same. 

Amendment  numbered  ICl :  That  the  House  ree«Me  from  its 
disagreement  to  the  amendment  of  tl»e  Senate  numberetl  Ifil, 
and  agree  to  the  same  with  nn  amendment  as  follows:  In  lieu 
<»f  the  sum  proj^^sod  Insert  -sixty-four  thousand  five  hundred 
and  twoity  dollars ;  "  and  the  Senate  agree  to  the  same. 

Amendnunt  nuinbered  H£! :  That  the  House  recede  from  its 
diKagreement  to  the  nmemlment  of  the  Senate  numbennl  lOj. 
and  agrve  to  tlie  same  with  an  amendment  as  follows:  tm  pagi^ 
GS  of  the  bill,  after  the  word  "dollars,"  at  the  end  of  line 
serenteen.  insert:  ":  Provided,  That  any  bacteriologist  em- 
ployed and  i«id  under  this  appropriation*  may  be  afsigned  by 
the  health  ojHo-r  to  the  h:n'terj<)l(.-iial  examination  of  niilli  and 
of  other  dairj-  products  and  of  the  water  supplies  of  dairy  farms, 
whether  such  examinations  be  or  be  not  directly  related  to  con- 
tagious diseases ;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  1G8:  Tliat  the  House  recetle  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  168, 
•nd  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proiK»sed  Insert  "  eleven  thousand  one  hundred  and 
forty  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  172:  That  the  House  recede  from  Its 
disairreomeut  to  the  umeudmeiu  of  the  Senate  numbered  172, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  luserte<l  by  said  amendment  insert  the  following : 
"two  assiatant  clerks,  at  one  thousand  dollars  each;"  and  the 
Senate  agree  to  the  same. 

AmetHlnient  nmnl^ert^l  173:  That  the  House  re<**de  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  178, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lien 


of  the  sum  proposed  Insert  "sixteen  thoufvnd  four  hundred  and 
eighty  dollars;  "  and  the  Senate  n;:ree  to  the  same. 

Amendment  numbered  174 :  That  the  Hous»e  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  nimibered  174, 
and  agree  to  the  sanie  with  an  araeii<lment  as  follows:  In  lieu 
of  the  sum  proiMised  insert  "  nlnet«*en  thousand  six  hunUreil  and 
thirty  dollars;  "  and  the  Senate  agree  to  the  sjune. 

Amendment  numbered  17S :  That  the  House  reit^le  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  178, 
and  agree  to  the  same  with  an  amendment  as  follows:  Restore 
the  gum  8tri«"ken  out  by  salil  amendment,  and  on  page  seventy- 
five  of  the  bill,  after  line  sixteen,  insert  as  a  8ei»sirato  iwra- 
graph  the  following: 

"Corirr  or  afpiials  bcildixo,  Distkict  or  Coi.VNfBTA  :  For  tlie 
following  force  necessjjry  for  tl»e  care  and  prote<'tion  of  the 
court  of  appeals  building:  Two  watchmen,  at  seven  hundretl  and 
twenty  dollars  each;  one  elevator  operator,  at  ?MMen  hundred 
and  twenty  dollars;  two  labi>rers,  at  four  hundrwl  and  eiv'hty 
dollars  each:  Provided,  That  the  clerk  of  the  court  of  apin-als 
shall  be  the  cnstoilian  of  said  building,  under  the  direction  and 
supervision  of  the  Justices  of  said  court;  In  all,  three  thous:»nd 
one  hundred  and  twenty  dollars." 

And  the  Senate  agriv  to  tLo  same. 

Amendment  numbered  181  *  hat  the  House  rece<1e  from  its 
disiigreement  to  the  ameiHlu:?iit  of  the  Senate  niimber&l  ly». 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lien 
of  the  sum  proposed  insert  "  seven  hundred  and  twenty  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  liR*:  That  the  House  recede  from  Its 
dlsagrt^^ment  to  tlie  amendment  of  the  Senate  numbered  VM\ 
ami  agree  to  the  s:ime  with  an  amendment  as  follows:  In  lieu 
of  tlie  sum  proi)osed  insert  "  four  hundred  and  twenty  dollars;  " 
and  the  Senate  agree  to  the  sjinie. 

Amendment  numbered  101 :  That  the  House  recetle  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  I'.d, 
and  agree  to  the  same  with  an  amendment  as  ft«llo\v8:  In  lieu 
of  the  sum  proposed  insert  "five  hundred  and  forty  dollars;" 
and  the  Senate  agree  to  the  same. 

Amendment  numbt^^red  11)3:  That  the  House  re.*ede  from  Its 
disagreement  to  the  amendment  of  the  S«niate  numbered  11*3, 
and  agree  to  the  same  with  an  amendnient  as  follows:  In  Her. 
of  the  sum  proi>ostHl  insert  "  fourteen  thousand  eight  hundred 
and  eighty  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  104;  That  the  House  rtvede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbereil  104, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  insert  "twenty-nine  thousand  dollars;" 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  IIKJ:  That  the  Honse  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  nnrabcred  IOC, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lien 
of  the  sum  prnpopod  Insert  "  forty  seven  thousand  nine  hundred 
and  thirty  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numl»ered  2«X>:  That  the  House  recede  from  Its 
disagrtvment  to  the  amendment  of  the  Senate  numbered  2»A 
and  agree  to  the  same  with  an  amendment  as  follows:  On  |iaw 
SC  of  the  bill,  in  line  1,  after  the  word  "children,"  lns<^rt  tlie 
following  "(white  and  colored)  ;  "  and  the  Senate  agree  to  the^ 
same. 

Amendment  numbered  201  :  That  the  House  recetle  from  Itu 
dls;!CT»»ement  to  the  amendnient  of  the  Senate  nnmberwl  201. 
and  agree  to  the  sjime  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "  seventy-two  thousand  two  hundred 
and  sixty  dollars;  "  and  the  Senate  asrree  to  the  same. 

Amendment  numbered  2<X'» :  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  2<1R, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieti 
of  the  sum  proposed  insert  "  thirteen  thousand  dollars ;  "  and 
the  Senate  agree  to  the  same. 

Amendment  numbereil  207:  That  the  House  recede  from  Itu 
disagreement  to  the  amendment  of  the  Senate  numbered  207, 
and  agree  to  the  same  with  an  amondmcnt  as  follows:  In  lieu 
of  the  sum  proposed  in-sert  "twenty-four  thousand  dollars;" 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  211 :  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  211, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "  forty -seven  thousand  dollars;" 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  219:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  219, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  line 
3  of  said  amendment,  after  the  word  "  hereby,"  strike  •nt  the 
words  "  and  hereafter ;  "  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  221 :  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  221, 
and  agree  to  the  same  with  an  amendment  as  follows:  Strike 
out  the  amended  paragraph  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"Toward  the  extension  of  water  trunk  mains  to  Congress 
Heights,  District  of  Columbia,  said  sum  to  be  in  addition  to 
the  sums  herein  appropriated  from  the  revenues  of  the  water 
de|>artment,  fifty  thousand  dollars." 

And  the  Senate  agree  to  the  same.  ^ 

Amendment  numbered  222:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  222, 
and  agree  to  the  same  with  an  amendment  as  follows :  Strike 
out  the  matter  inserted  by  said  amendment  and  in  lieu  thereof 
Insert  the  following: 

"  For  the  extension  of  twelve-Inch  water  main  from  Elliot 
place  along  the  Conduit  road  to  Weaver  terrace,  and  for  laying 
eight-inch  water  mains  In  Forty-seventh  place,  Ashby  street, 
Edmund  street,  and  Sherrier  place,  said  sum  to  be  In  addition 
to  the  sums  herein  appropriattnl  from  the  revenues  of  the  water 
department,  twenty-four  thousand  dollars:  Provided,  That  as- 
sessments for  water  mains  hereinlwfore  provided  for  shall  be 
levieii  in  accordance  with  the  provisions  of  an  act  approved 
April  twenty-seccmd,  niueti'cn  hundred  and  four,  entitled  *An 
act  authorizing  the  laying  of  water  mains  and  service  sewers 
In  the  District  or  Columbia,  the  levying  of  assessments  therefor, 
and  for  other  purposes:'  And  proiidtd  further.  That  all  such 
assessments  when  coliectetl  sluili  be  covered  Into  the  Treasury  to 
the  credit  of  the  revenues  of  the  District  of  Columbia  and  the 
revenues  of  the  United  States  in  e<iual  parts." 

And  the  Senate  agree  to  the  siime. 

On  the  amendments  of  the  Senate  numbered  74,  75,  76,  and 
77 :  The  committee  of  conference  have  been  unable  to  agree. 

Washington  (.iASONEB, 
E.  L.  Taylob,  Jr., 
Albebt  S.  Burleson. 
ilanaffer$  on  the  part  of  the  House. 
J.  H.  Gallingeb, 
S.  B.  Elkins, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.  H.  14404)  making  appropriations  for 
the  government  of  the  District  of  Columbia  for  the  fiscal  year 
1911  submit  the  following  written  statement  in  explanation  of 
the  effect  of  the  action  agreed  upon  and  recommended  in  the 
accomi>anving  refwrt  as  to  each  of  the  said  amendments,  namely  : 

On  amendments  Nos.  1,  2,  3,  4,  5,  and  6,  relating  to  the  ex- 
ecutive office:  Increa.ses  the  salary  of  one  clerk  from  $♦>««  to 
$840 :  provides  for  a  storekeeper  at  $800  Instead  of  a  messenger 
at  $»»00;  Increasiies  the  salary  of  the  princli>al  Inspector  of 
buildings  from  $1,<100  to  JI.SOO;  and  provides  for  a  chief  clerk 
at  $l,o^K)  in  the  buiiding-insijection  division. 

On  amendments  Nos.  7,  8,  and  9:  Strikes  out  the  provision 
for  an  additional  fireman  at  $720  for  care  of  the  District  build- 
ing, and  provides  for  laundry  for  the  service  of  said  building. 

On  amendments  Nos.  10,  11,  12,  13,  and  14,  relating  to  the  col- 
lect(»r'8  olfiee:  Increases  the  pay  of  one  clerk  from  $1,2<X)  to 
$1,400;  strikes  out  the  proiwsed  Increase  of  pay  of  one  clerk 
from  $1,000  to  $1,200;  and  strikes  out  the  authority  to  employ 
clerks  on  extra  labor  with  pay. 

On  amendments  Nos.  15  and  16:  Strikes  out  the  proposed  in- 
crease of  one  clerk  at  $1,000  In  the  auditor's  office. 

On  amendments  Nos.  17  and  18:  Provides  for  a  hostler  and 
janitor  at  $360  In  the  coroner's  office. 

On  amendments  Nos.  10,  20.  and  21 :  Strikes  out  the  designa- 
tion of  assistants  as  "  first "  and  "  se<^-ond "  In  the  office  of 
sealer  of  weights  and  measures,  and  appropriates  $300  for  extra 
services  for  that  office. 

On  amendments  Nos.  22,  23,  24,  and  25,  relating  to  the  engi- 
neer office:  Increases  the  pay  of  one  messenger  from  $540  to 
$6^N>:  and  provides  for  an  additional  insftector  of  gas  and 
meters  at  $r»00. 

On  amendment  No.  26:  Provides  for  the  organization  of  the 
street-sweeping  office,  as  proposed  by  the  Senate,  at  an  aggre- 
gate cost  of  $45,560,  instead  of  $32,900,  as  proposed  by  the 
House. 

On  amendment  No.  27:  Inserts  the  provision,  proposed  by  the 
Senate,  fixing  a  tax  on  automobiles  or  other  motor  vehicles. 

On  amendment  No.  28:  Inserts  the  provision,  proposed  by  the 
Senate,  relating  to  the  publication  of  the  reports  of  the  superin- 
tendent of  Insurance. 


On  amendments  Nos.  29,  30,  31,  32,  and  33:  Pn>vlde«  for  a 
clerk  at  $1,225  instead  of  $1,500;  for  one  lnsj>eitor  at  $l,2i)0 
Instead  of  $975;  and  one  draftsman  at  $1,225  instead  of  $075; 
in  the  surveyor's  office,  as  proposed  by  the  Senate. 

On  amendments  Nos.  34,  35,  3t>,  and  37,  relating  to  the  free 
public  library:  Strikes  out  the  provision  for  the  chief  of  the 
order  department  at  $1,200,  and  chief  of  the  catalogue  dei^art- 
ment  at  $1,500;  and  increases  the  pay  of  one  collator  from 
$360  to  $480. 

On  amendment  No.  38:  Inserts  the  provision,  proposed  by  the 
Senate,  prohibiting  illustrations  in  annual  reports  of  the  de- 
partments of  the  District  of  Columbia  government. 

On  amendment  No.  30:  Strikes  out  the  aitproprlatlon  of 
$1,000,  proposed  by  the  Senate,  for  a  time  service  in  the  Dis- 
trict of  Columbia. 

On  amendment  N^).  40:  .\pproprlate8  $5,000,  as  proposed  by 
the  House,  instead  of  $5,500,  as  proi)08ed  by  the  Senate,  for 
contingent  exiwnses  of  the  stables  of  the  engineer  department. 

On  amendment  No.  41:  Appropriates  $2.4<K»,  as  proi»<w»Hl  by 
the  Senate,  for  a  motor  vehicle  for  the  engineer  conuuissioner. 

On  amendments  .Nos.  42,  43,  and  44:  Appropriates  $900,  as 
pmiKJsed  by  the  Senate,  Instead  of  $300,  as  proposetl  by  the 
House,  for  copies  of  imiMjrs  furnished  by  the  register  of  wills; 
and  makes  immetliately  available  the  apprtjprlatlon  for  motor- 
vehiele  tags,  and  the  appropriation  to  complete  the  classifica- 
tion of  the  District  of  (^olumbla  rec^jrds. 

On  amendment  No.  45:  Strikes  out  the  provision.  Inserted  by 
the  Senate,  relating  to  purchases  for  the  District  government 
not  e.\ee<Hiing  $25. 

On  amendments  Nos.  46  and  47:  Provides  for  the  retransfer 
to  the  United  States,  when  desired  by  the  Chief  of  Enslneers, 
of  reservation  185;  and  makes  a  verbal  correction  In  the  text 
of  the  bill. 

On  amendment  No.  48:  Strikes  out  the  provision,  proposed 
by  the  Senate,  requiring  use  of  "  bltulitbic  pavement." 

On  amendments  Nos.  49  and  W):  Strikes  out  the  appropriations, 
proijosed  by  the  Senate,  of  $15,000  for  paving  >>inet«'enth  »tr«*et 
iK'twi'cn  L  and  N  streets,  and  $3,(X)0  for  reimvlng  U  street  be- 
tween Eighteenth  and  Nineteenth  streets. 

(►n  amendments  Nos.  51  and  52:  Appropriates  $4,000  instead 
of  $;i,000,  as  proi)osed  by  the  House,  and  $3,750,  as  propofted  by 
the  Senate,  for  Imr'roving  Monroe  street;  inserts  a  provision 
relating  to  the  tracks  of  the  City  and  Suburban  Hallway  of 
Washington;  and  makes  a  verbal  correction  in  the  text  of  the 
bill. 

On  amendments  Nos.  53,  54,  55,  56,  57,  58,  59,  60,  61,  and  62: 
Approi)riat<*«  $0,200  instead  of  $50,.'iO0,  as  proposed  by  the 
Hous«>,  and  $<i.O«JO,  as  [)roj)08ed  by  the  Senate,  for  the  con- 
struction of  certain  county  roads  and  suburban  streets. 

On  amendment  No.  *Xi :  Inserts  a  provision  authorizing 
changes  in  width  of  certain  specified  streets  and  avenues,  and 
of  any  street  or  avenue  hereafter  not  In  excess  of  1  f«xjt 

On  amendments  Nos.  04  and  65:  Appropriates  $7,0«W.  as  pro- 
[x>se<l  by  the  House,  instead  of  $12.0(¥>.  as  proiK)8«>*l  by  the  Sen- 
ate, for  replacing  walks  and  curbs  around  public  retjervatlons 
and  mtmiclpal  buildines. 

On  amendment  No.  »J6;  .\pproprlates  $12,000.  an  proposed  !>y 
the  Senate,  for  strengthening  and  stiffening  bridge  No.  30  across 
llock  Creek. 

On  amendnient  No.  67 :  Inserts  the  provision,  proposed  by  the 
Senate,  relating  to  the  widening  of  Cellar  street,  and  <-onstruet- 
Ing  a  subway  and  bridge  to  carry  said  strwt  under  the  tracks 
of  the  Baltimore  and  Ohio  Hallway  Com[iany. 

On  amendments  Nos.  68  and  09:  Appropriates  $110,000  In- 
stead of  $100,0<K),  as  proposed  by  the  I|ou«e,  and  $120.00().  as 
proi>o!»ed  by  the  Senate  for  suburban  sewers;  and  appropriati^a 
$40,000,  as  proposed  by  the  Senate,  for  the  Hock  Creek  main 
Intercepting  sewer. 

On  amendment  No.  70:  Inserts  provision,  proposed  by  the 
Senate,  authorizing  purchase  of  horse-propelled  street-washiug 
maehines. 

On  amendment  No.  71 :  Appropriates  $10,000  Instead  of  $.'i,Of>0, 
as  proi>osed  by  the  House,  for  cleaning  snow  and  Ice  from 
stre<'t.^,  walks,  and  gutters. 

On  amendment  No.  72:  Inserts  the  provision,  proposed  by  the 
Senate,  authorizing  contracts  for  perifnls  not  exee«>ding  five 
years  for  removal  of  garbage,  refuse,  ashes,  night  soil,  and  dead 
animals. 

On  amendment  No.  73:  Appropriates  $37,500,  as  pro[>osed  by 
the  Senate,  instejid  of  $35,<XK),  as  proposed  by  the  House,  for 
the  jiarking  commission. 

On  amendment  No.  78:  Discontinues  work  on  the  convenlenee 
station  at  Ninth  and  F  streets  and  covers  the  appropriation 
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th«'rofor  Into  tho  Tn>asnr3'.  strlkfs  out  the  appropriation  of 
f-ii:..'V'«».  i-ro|iii!»«<il  l.y  the  St-nate,  for  a  convenience  station  at 
Thlrt3r-s«Ht>uU  and  M  Btrw'ts  NW. ;  iuserta  an  appropriation  of 
|1I.<MN>  for  nil  un«li»rKTouncl  convenience  station  In  l>uix>nt 
Circle,  and  dis<i>ntiiuiiL^  the  constnirtion  of  the  convenience  sta- 
tion anthori/^-d  at  Tweuiieth  and  P  streeta  and  Maasacbusetts 
•venue. 

ihi  aniendrnontu  Noa.  70  and  80:  Provides  for  an  additional 
draftsman  at  $l,uOO  in  the  electrical  dciiartiuent,  as  proi)08ed 
by  the  i>«iate. 

(hi  aniendiiMMit  No.  SI:  Strikes  out  appropriation  of  f4**0. 
pri»iH)!<*>«l  l.y  the  Senate,  for  electric  arc  lamps  on  the  Union 
Ktation  Pluza. 
^  On  amendment  No.  82:  Appropriates  127.500,  as  proposed  by 
th»'  Seisat"'.  Instead  of  $2^!.(^<h>,  as  prnjM.setl  by  the  House,  for 
tP'ntment  of  Potomac  water  by  means  of  a  coagulant. 

<»u  ameiidaient  No.  83:  Appropriates  $7,000  for  installation 
of  water  mt-ters  on  water  services  of  the  (Jovemment  Printinp 
Ollk'o,  the  Navy-Yard,  and  the  .Municijuil  building  of  the  IMs 
trict  of  t'oluiiibia,  instead  of  ^.'JO.OOO,  as  proimsed  by  the  Senate, 
for  wat«T  tijet«»r8  to  be  placed  on  all  water  nervices  to  I'nifod 
States  buildings.  Including  the  Capitol  and  House  and  Senate 
Utfice  Buildings. 

<>n  aiuenduient  yo.  S4  :  Appropriates  $17,500.  as  proposed  by 
the  Senate,  Int^tead  of  |ir.,Ouu,  as  proix>sed  by  the  House  for 
l:o.  k  Cr.H'k  Park. 

Uu  auiefuliuent  No.  85:  Strikes  out  the  provision,  propose*! 
by  the  Sen.ite,  authorizing  the  Capital  Traction  Comi>any  to 
construct  a  couiie<.tiri:;  line  into  Rock  Creek  Park. 

t>n  au»»«ndmrt»ts  N.*.  80.  ^7,  SS,  8!),  »>.  91.  92,  tKJ,  »4,  05,  90. 
07,  and  9S;  relatitig  to  the  otfioer«  and  teachers  of  public 
■eliouls:  Strikes  out  the  pro|N»s«^  increase  of  $2<>0  in  tJie  salary 
of  the  secretary  to  the  schof.i  board:  provides  for  the  number  of 
teaohern.  proposed  by  the  House,  instead  of  the  numlKr  pro- 
1>.>s«h1  l>y  the  Seimlf;  strikes  out  the  provision.  propos<Hl  by  the 
Satiate,  In  amendments  Noa.  91  and  U3,  relating  to  the  longevity 
pay  of  teachers  and  the  placing  of  certain  teachers  in  Group  A, 
dasB  six;  and  ius«>rts  a  provision  auttiorlzing: 

"Tliat  teaclursnow  emi>loyed  in  Group  A,  class  six,  in  the 
nomtal.  hlgti,  and  uiauual  training  schools,  or  hereafter  to  b.> 
appointtxl  in  the  said  normal,  high,  or  manual-training  schools. 
niay  l>e  placed  in  sjild  Group  A,  class  six,  and  receive  th^ir 
longevity  lncr»^se  ac«ording  to  their  previous  number  of  years 
of  ex|terienee  in  t»«ehing  in  accredited  normal,  hi^h,  or  manual 
training  st^h<H>ls:  I'roviiltil,  hnirticr.  Tliat  nothing  corifaini'd 
herein  or  in  the  act  approvetl  June  20,  llHUl.  shall  be  constru.Ml 
to  authorize  the  pminotion  or  appointment  to  Group  A,  class 
•ix.  of  teachers  of  manual  training,  drawing,  physii-ai  culture. 
musi«\  douH'stic  »ci«-m-e,  and  domestic  art  in  tlte  normal,  high, 
aiHl  manual  training  schools,  and  those  who  have  not  I'stsh.d 
the  rtHiulri-d  exanuuation  and  do  not  |>ossess  the  qualitications 
provided  in  the  said  act:  And  provUled  furthir.  That  teachers 
of  manual  training,  drawing,  physical  culture,  music,  domestic 
science,  and  domt*titic  art  in  the  normal,  high,  and  nianual- 
traintng  •.•hools  shall  continue  In  clas.s*>8  f»Mir  and  five,  and  be 
enf!t!e<l  only  to  the  l.mg.nity  pay  pro\  idwl  for  said  classes." 

On  amemlments  Noe.  uu.  l^tO,  101,  102,  103.  104,  lOG,  lOti,  107, 
•nd  108:  Appropriates  for  23  librarians  and  clerks  instead  of 
22,  as  profmstil  by  the  Honse. 

On  an»endm«!it  No.  109:  Appropriates  $3rM,000  Instead  of 
$2.v«i.Un».  as  pro|.u8»'d  liy  the  House,  and  ^(KJ,230,  us  proi^isod  by 
the  Senate,  for  longi'vity  pay  of  8iho«>l-teacher8. 

On  amendment  No.  110:  Appropriates  $17,500  instead  of 
$l7.otK».  MS  propose*!  by  the  House,  and  $1S.(HX),  as  proi>osed  by 
th»'  S»Miate,  for  night  9i'hoi»ls. 

On  ank-udmeats  N.*.  Ill,  112,  11.1,  114,  115.  and  110:  Appro- 
priates $ll.'5.utX)  inste.id  of  $112,3«U»,  as  propuseil  by  the  House, 
and  $114,:5«k».  as  proi»osetl  by  the  Senate,  for  janitors  and  care 
of  sclMxd  buildiu;;s  and  gronnda,  j 

On  amendiuont  No.  117:  Strikes  out  the  provision,  proposed  i 
by  the  Setiate.  for  two  public  school  nurses  at  $900  each. 

t>u  amemlments  N.«.  US.  119.  120.  121.  122.  123,  124,  125,  120, 
127,  12S,  129,  1»,  and  131.  relating  to  miscellaneous  exi)euses 
of  public  schools:   A  :,t,s  $10,000  Instead  of  $15.1HX>.  as  i 

proi>oe*ed  by  the  II..  ,  i  $17..>K>,  as  proix>se»l  by  the  Senate 

for  rent :  $13,000  Instead  of  $12,000,  as  proposed  by  the  House,  ' 
and  $i:i.500,  as  proi>osetl  l«y  the  Senate,  for  atypical  and  un-  ' 
graded  classes;  $»>i,000  In.«ttc;ul  of  $,-iO,0no,  as  proposed  by  the 
H..iis«\  and  $75,000.  as  proiH,s,Hi  j.y  the  Senate,  for  repairs  and 
improvements  to  s.'h(H>i  buildings;  $HV»50,  as  proposed  by  the 
Senate  Instead  of  $10,400.  as  proposed  by  the  House,  for  ftiml- 
ture:  $4...Vk>.  ns  pr«>ios«tl  by  the  House,  Instead  of  $4S.0OO  ns 
pr«>pos»«,l  by  the  Senate,  for  contingent  expenses;  $87.0(X)  Instead 
of  $K,.oiH>.  an  pro|K>!WH!  by  the  House,  and  $70.«X¥>.  as  proposed 
by  the  Senate,  for  bwk»  and  school  supplies;  $2,000,  as  pro- 
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posed  by  the  Senate.  Instead  of  $1.f'0f>,  as  proposeil  by  the  House, 
for  ai>paratus  for  the  physics  d<'partments  of  high  «h«x»l8; 
strikes  out  th6  appropriation  of  $2.in«>,  proi>osed  by  the  Senate, 
for  laboratories  of  high  schcMjIs;  makes  available  for  i»orlable 
schoolhouses  the  une.\i)endetl  balances  of  appropriations  for 
rent  of  temi>orary  rooms  to  provide  for  Increased  enrolluient. 

(>n  amendments  Nos.  132.  13.S,  134,  135,  13t;.  137,  and  13S.  re- 
lating to  buildings  and  grounds  for  the  public  schools:  Appro- 
priates nut  exceetling  $S.ink\  as  proposed  by  the  Senate,  instead 
of  $;;.(>»30  as  proposed  by  tlie  House,  for  additional  ground  for 
the  t»rr  School;  $04,000,  as  proposed  l>y  tiie  Senate,  instead  of 
$32,0«»0,  as  proi<o.>»ed  by  the  House,  for  an  ei;;ht  room  building 
for  ILindle  Highlands;  not  exceeding  $1.5iR>,  as  propow'd  by 
tlie  Senate,  for  additional  ground  adjacent  to  the  Brookland 
S<h«M.l;  not  excet>ding  ?L'0.(m»,  as  proi>o.<ed  by  the  Senate,  for 
site  for  a  schoolhouse  west  of  the  Soldiers'  Home  grounds; 
makes  available  the  uuexitended  balance  for  the  completion  of 
the  McKinley  Manual  Training  Schtx.l  for  the  further  exten- 
sion of  that  buililinu;  nppropriatos  $.{7,.'j<»'J  instead  of  $:i<MKiO, 
as  proposed  by  the  House,  and  $4.'>.<XiO.  as  proposed  by  the  Sen- 
ate, for  additional  amount  for  "repairs  and  Improvement  of 
school  buildings  and  grounds;"  and  makes  all  appropriations 
for  sites  and  for  construction  of  school  buildings  immediately 
available. 

On  au>endment  No.  1.3t>:  Appropriates  $10,000,  as  proi«>sed 
by  the  Senate,  instead  of  $8,000.  as  proi»osed  bv  the  House  for 
the  in.struction  of  deaf  and  dumb  iktsous. 

On  amendments  Nos.  140,  141,  142.  14.3,  144,  and  145:  Strikes 
out  the  increase,  proposed  by  the  Semite,  for  the  Metropolitan 
police,  and  increases  the  allowance  to  mounted  ollicers  and 
privates  of  the  force  from  $240  to  $2«X)  each. 

On  amendment  No.  140:  Api»roprlates  $,3.HX"».  ns  proposeil  by 
the  S«-nat.'.  to  aid  In  the  supiiort  of  the  National  Bureau  of 
Criminal  Identlllcation. 

(Ml  amen.hnents  Nos.  147.  14«?.  149.  l.'.O,  151,  l.->2,  15.1,  154,  153 
and  l.V>,  relating  to  the  flre  dejuirtinent :  Strikes  out  the  pro^ 
jK>»eil  Increase  of  one  battalion  chief  en;:in«H'r  at  $2,o«X>:  pro- 
vides for  a  sui>erintendent  of  machinery  at  $l,soo;  npiu-opri- 
ates  !i:i.3.«^iO.  as  pr<»pose«l  by  the  ..Senate.*  Instead  of  $12.0<mi.  as 
projK.sed  by  the  House,  for  rei>alrs  to  apparatus  and  for  new 
aiM'aratus;  $2s,nt»o.  as  [iropostxJ  by  the  Senate.  Instead  of 
$27,<»'>0.  as  projK.sed  by  the  House,  for  forage;  $J.",000,  as  pro- 
I-..S.1I  by  the  Senate.  Instt^d  of  $24.5o0.  as  pro|i«ised  bv  the 
House,  for  contlnireut  exptMis<»s;  strikt^  out  the  appropriation 
of  f.V..O0O,  prop«is«>d  by  the  Senate,  for  a  new  engine  house  in 
the  northwest  section  of  the  citv. 

On  amendments  Nos.  I.'i7.  l.'^S.  I.-9.  100.  101.  102,  10.T  104, 
and  ltr»,  relating  to  the  health  dei>artment:  Provides  for  an 
addifional  inspector  of  dalrj-  and  (kilry  farms  at  $1,000.  and 
a  skllI«Hl  laborer  at  $000:  strikes  out  the  provision  for  a  l»ac- 
teriologist  at  $2.<HH):  Increases  the  pay  of  a  driver  from  $r»40 
to  $»>«):  appropriates  $10.O0O.  ns  prop«»se<l  by  the  Senat»'.  In- 
st, ad  of  $<;.tiotl,  as  propos»>«l  by  the  House.  f<»r  the  contnsi.nis- 
dis»>»se  st-rvice;  approi.riates  $.-.00,  as  pro|K»sed  by  the  Senate, 
f'  r  the  bact.'riolo-rical  latxiratory;  and  $1.0(«».  as  pr<»pos«'d  by 
the  S4>nate,  lnst»':id  of  fr>m\  as  j.roposetl  by  the  House,  fr.r  con- 
tincent  exptmses  incident  to  the  inspection  of  milk  ;  and  Inserts 
a  provision  n>.piirlng  that  any  l«cteriolo:;ist  employed  n-ider 
the  approF>riation  to  prevent  the  spread  of  contagious  dij^^as^-s 
may  l»e  assigiitd  to  other  work  than  tliat  relatinij  to  contagious 
diseases. 

On  amendments  Nos.  100.  107,  lOS,  and  100,  relating  to  the 
Juvenile  curt:  Strikes  out  the  provision  for  an  additional 
clerk  at  $l.o00;  i>rovid»>9  for  a  Italllff  at  $700;  and  Inserts  the 
provision  propositi  by  the  Senate  relatiiiij  to  niouevs  i>ald  by 
onler  of  the  Juvenile  court. 

(»n  amendments  Nos.  170  and  171:  Appropriates  $.y)0  as 
pn)posed  by  the  House,  Instead  of  $7.V»,  as  proposed  by  the 
Senate,  for  rer«lrs  to  police-court  building. 

On  amendments  Nos.  172,  173.  and  174:  Provides  for  one 
Instead  of  two  additional  assistant  clerks  at  $l,o00  each,  as 
proposed  bj  the  S««nate.  for  the  municipal  court. 

On  amendment  No.  175:  Strikes  out  the  provision,  propiosed 
by  the  Senate,  authorizing  purchases  for  the  District  of  Colum- 
bia in  the  open  market. 

On  amendments  Nos.  176,  177,  and  17<?:  Provides  for  one  addi- 
tional watchman,  at  $720,  and  one  additional  laborer,  at  $4S0 
for  the  court-hotise.  ' 

On  amendments  Nos.  179,  1^\  and  ISl,  relating  to  the  Wash- 
ington Asylum:  Increases  the  pay  of  the  enginei-r  from  $72o  to 
$900,  as  proi>osed  by  the  Senate;  and  appropriates  $2,7.'iO,  as  pro- 
posed by  the  Senate.  Instead  of  $2,025,  as  pn>iKv'sed  by  the 
H.Mise,  for  pupil  nurses. 

On  amen«Iments  Nos.  1S2.  1««,  1^.  and  195,  relating  to  the 
H.)me  for  the  Aged  and  Infirm:  Increases  the  amount  for  tem- 


porary labor  from  $600  to  $W0;  and  the  amount  for  repairs  and 
Improvements  to  buildings  from  $1,500  to  $2,000  as  proposed  by 
the  Senate. 

On  amendment  No.  ISO:  Appropriates  $15,000,  as  proposed  by 
the  Senate,  Instead  of  $14,000,  as  proposed  by  the  House,  for  the 
Central  Disjtensary  and  Emergency  Hospital. 

On  amendment  No.  187:  Appropriates  $9,000,  as  proposed  by 
the  House,  instead  of  $10,000,  as  proposed  by  the  Senate,  for  the 
Eastern  Pispensnry. 

On  amendment  No.  188:  Appropriates  $5,000,  as  proposed  by 
the  Senate,  Instead  of  $4,000,  as  proposed  by  the  House,  for  the 
Washington  Home  for  Incurables. 

On  amendments  Noa.  ISO,  190,  191.  192,  193,  194,  195,  and  196, 
relating  to  the  Tuberculosis  Hospital:  Increases  the  pay  of  the 
superintendent  of  nurses  from  $600  to  $720;  of  seven  graduate 
nurses  from  $3(}5  to  $420  each;  of  the  chief  cook  from  $480  to 
$540 ;  and  of  three  orderlies  from  $300  to  $360  each ;  appropriates 
?L1»,(HiO  Instead  of  $2S,000,  as  prop*)sed  by  the  Hou.se,  and 
$;jO,000,  as  propose*!  by  the  Senate,  for  provisions  and  miscella- 
neous expenses;  and  $750,  as  proposed  by  tlie  House,  instead  of 
$1.«KM),  as  proposiHl  by  the  Senate,  for  repairs  and  improvements 
to  buildings  and  grounds. 

On  amontlnient  No.  197:  I^^aves  In  the  bill  the  provision  pro- 
pt>sed  by  the  House  authorizing  the  acceptance  of  voluntary 
uie«iical  services  in  charitable  institutions,  instead  of  consulting 
medical  services,  as  proposed  by  the  Senate. 

On  amen«lments  No.  198,  199,  200.  and  201,  relating  to  the 
Board  of  Children's  Guardians:  Strikes  out  the  Increase  of  one 
placing  otlicer  at  $1,0*K),  proposed  by  the  Senate;  appropriates 
$2«M»00.  as  proiiostHl  by  the  Senate,  instead  of  $18,00<.>,  as  pro- 
poSiMl  by  the  House,  for  maintenance  of  feeble-minded  children. 

On  amendments  Nos.  202,  20^^,  204,  205,  206.  and  207,  relating 
to  the  Indnstrial  Home  School:  Increases  the  salary  of  tlie 
BUi-erlnteudeut  from  $1,200  to  $1,500;  the  engineer  from  $<".00 
to  $720;  and  the  farmer  from  $4S0  to  $^0;  appropriates  $1,3,000 
instead  of  $12,000,  as  proiKJsed  by  the  House,  and  $15,000,  as 
pro|)osed  by  the  Senate,  for  expenses  of  maintenance. 

On  amendment  No.  20S:  Appropriates  $5,400,  as  proposed  by 
the  Senate,  instead  of  $5,000,  as  proi>osed  by  the  House,  for  the 
Washington  Home  for  Foundlings. 

On  amendments  Nos.  20G,  210,  211,  212,  213,  214,  215,  210, 
217,  218,  219,  and  220,  relating  to  the  militia  of  the  District  of 
Columbia  :  Appropriates  $47,000  Instead  of  $45,300,  as  proposed 
by  the  House,  and  $49,100,  as  proposed  by  the  Senate,  for  ex- 
pen.<«es  of  caiups,  rent,  and  other  i)urpo6es;  $1,988,  as  proposed 
by  the  Senate,  Instead  of  $750,  as  proposed  by  the  House,  for 
lockiTS  and  furniture;  $2,000,  as  proposed  by  the  House,  instead 
of  $2,500,  as  projKised  by  the  Senate,  for  cleaning  and  repairing 
uniforms;  $24,OtK),  as  proi>o»ed  by  the  Senate,  instead  of  $18,5<X), 
as  |)ro|)08ed  by  the  House,  for  pay  of  troops;  strikes  out  the 
provision,  proposed  by  the  Senate,  with  relation  to  certain 
moneys  not  expended  for  pay  of  troops,  and  inserts  in  the  bill, 
as  proposed  by  the  Senate,  authority  for  deducting  from  pay 
of  oth.-ers  or  enlisted  men,  to  reimburse  the  United  States  or 
the  District  of  Columbia  for  public  property  lost,  destroyed,  or 
damaged. 

On  amendment  numbered  221 :  Appropriates  $50,000,  as  pro- 
pos<»«l  by  the  House,  Instead  of  $106,000,  as  proposed  by  the 
Senate,  for  the  extension  of  water  trunk  mains  to  Congress 
Heights. 

On  amendment  numbered  222:  Appropriates  $24,000  Instead 
of  $61,000,  as  proposed  by  the  Senate,  for  laying  a  water  main 
In  Conduit  road. 

(»n  amendments  numbered  223,  224,  and  225,  relating  to  the 
water  department:  Provides  for  an  additional  meter  computer, 
at  $1,0C)0,  and  for  postage  and  damages,  as  proposed  by  the 
Senate. 

On  amendment  numbered  226:  Authorizes,  during  the  fiscal 
year  1911,  the  use  of  $»l-..0(N)  Instead  of  $02,(»oO,  as  proposed  by 
the  House,  out  of  the  general  aiH>roprlation  for  improvements, 
for  the  employment  of  personal  services  under  the  engineer  de- 
partment 

On  amenilnients  numberei!  74,  75,  76,  and  77,  relating  to  play- 
groitnds  and  strlknlg  out  the  requirement  that  the  sum  of 
$17.0(X)  for  maintenance  of  the  sanie  shall  t>e  paid  wholly 
out  of  the  revenues  of  the  District  of  Coltimbia,  the  committee 
of  conference  have  been  unable  to  agree. 

The  bill  so  far  as  agreed  upon  appropriates  $10,611,125.99, 
being  $560,502.50  less  than  the  estimates  and  $88,405.50  less 
than  the  current  law. 

Washikcto:?  Gaxdkeb, 
B.  L.  Tatu>b,  Jr., 
Aldebt  S.  BraucsoN, 
ilanaffcrt  on  the  part  of  the  House. 


8E?;atx  Bills  KErrssEO. 

Under  clause  2,  Rule  XXIV,  Senate  bills  and  Joint  resolu- 
tion of  the  following  titles  were  taken  from  the  Speaker's  table 
and  referred  to  their  appropriate  committees,  as  Indicated  l»elow: 

8.7242.  An  act  to  protect  the  seal  fisheries  of  Alaska,  and  f.>r 
other  purposes— to  the  Committee  on  Ways  and  Mcaus. 

S.  7285.  An  act  to  pay  funeral  and  transportation  exi>ens«'s 
of  certain  Bols  Fort  Indians— to  the  Committee  on  Indian  Af- 
fairs. 

S.J.  Res.  91.  Amending  a  Joint  resohttlon  authorizing  the  Sec- 
retary of  the  Interior  to  pay  to  the  Winnebago  tribe  of  Indians 
interest  accurod  8h»ce  June  30,  1909,  approved  January  10,  1910 
(S.  J.  Res.  58) — to  the  Committee  on  Indian  Affairs. 

S.  7246,  An  act  granting  a  right  of  way  to  the  Milwaukee, 
Sparta  and  Northwestern  Railway  Company,  a  subsidiary  com- 
pany of  the  Chic-ago  and  Northwestern  Railway  <.X>m[>any, 
across  the  military  reservation  (United  States  artillery  target 
range  and  maneuver  grounds),  near  Sparta,  Monroe  County, 
Wis. — to  the  Committee  on  Military  Affairs. 

ENBOLLED  BILLS   rSLSENTED   TO   THE   PBESIDEXT   FOB   HIS    APPBOV.VL. 

Mr.  WILSON  of  Illinois,  from  the  CommItt»>e  on  Enrolled 
Bilks,  reported  that  this  day  they  had  pres«it»Hl  to  the  Pr»Miident 
of  the  Unlte<!  States,  for  bis  approval,  the  following  bills: 

n.  R.  10321.  An  act  for  the  relief  of  homestead  ft'itlcrs  under 
the  acts  of  Februarj-  20,  1904;  June  5  and  28,  1900;  March  2, 
VJ07;  and  May  29,  190S. 

H.  R.  21108.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  st)ldlers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

Al)J0U»!fMEHT. 

Mr.  PATNE.  Mr.  Si>eaker,  I  move  that  -the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to. 

Accordingly  (at  4  o'clock  and  35  minutes  p.  m.)  the  Uouss 
adjourned. . 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  Rule  XXIV,  executive  communications 
were  taken  from  the  Si)eaker'8  table  and  referred  as  follows : 

1.  A  letter  from  the  Secretary  of  the  Interior  reconmiendlug 
the  repeal  of  the  law  requiring  a  tabular  statement  of  disburse- 
ments in  the  Indian  service  (H.  Doc.  No.  813) — to  the  Com- 
mittee on  Expenditures  in  the  Interior  Dei>artment  and  ordered 
to  be  printed. 

2.  A  letter  from  the  Secretary  of  the  Interior  transmitting 
a  recommendation  tliat  the  law  relating  to  rci)orts  on  sales  of 
property  on  Indian  reservations  be  repealed  (H.  Dc»c.  Vo, 
814) — to  the  Committee  on  Expenditures  in  the  Interior  Depart- 
ment and  ordered  to  be  printer!. 

3.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  and 
survey  of  Port  Clinton  Harbor.  Ohio  (H.  Doc.  No.  815)— to 
the  Committee  00  Rivers  and  Harbors  snd  ordered  to  be 
printed,  with  illustrations. 

4.  A  letter  from  tlie  Acting  Secretary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  from  the  Secretary  of  the  Interior 
submitting  an  estimate  of  appropriation  for  repairs  at  Freed- 
men's  Hospital  (H.  Doc.  No.  816) — to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 


REPORTS    OF    COinriTTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sever- 
ally reported  from  committer's,  delivered  to  the  Clerk,  and  re- 
feired  to  the  several  calendars  therein  named,  as  follows: 

Mr.  COX  of  Ohio,  from  the  Committee  on  the  District  of 
Columbia,  to  which  was  referred  the  bill  of  the  House  (H.  H. 
184<i9)  regulating  wages  in  the  District  of  Columbia,  reported 
the  same  with  amendment,  accom^^n^led  by  a  rejM.rt  (No.  825), 
which  said  bill  and  report  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr  KAHN,  from  the  Oommittee  on  the  District  of  Columbia, 
to  which  was  referred  the  bill  of  the  House  (U.  It.  17871)  to 
amend  an  act  entitled  "An  set  to  incorporate  St.  Vincent's 
Orphan  Asylum,  In  the  District  of  Columbia,"  approved  Feb- 
roRTj  25,  1831,  rep')rted  tlie  same  with  amenclment.  accompsnb-*! 
by  a  report  (No.  824),  which  said  bill  and  report  wer«  referrsd 
to  the  House  Calendar. 
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REPORTS    OF    COMMITTEKS    OX    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clauw  2  of  Rule  XIH,  private  blllg  and  resolutions 
were  severally  refwrted  from  coniniittees.  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  folN.ws: 

Mr.  MIRI'IIY,  from  the  Committee  on  Indian  Affairs,  to 
whl<h  was  refernnl  the  bill  of  the  House  (H.  R.  1S013)  to  au- 
thorize the  cancellation  of  trust  patents  in  certain  cases*,  re- 
ported the  same  with  amendment.  accomi»anied  by  a  report  (No. 
^i2e),  which  said  bill  and  report  were  referred  to  the  Private 
Calendar. 

Mr.  Sl'LLOWAY.  from  the  Committee  on  Invalid  Pensions,  to 
which  was  referr«-d  sundry  bills  of  the  House,  reiwrted  in  lieu 
thereof  a  bill  (S.  GSKCI)  Krnnting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  deiH?ndent  relatives  of  such  soldiers  and  sailors. 
a«i-omrifliii»Hl  l»y  a  reiK>rt  (No.  S2i)>,  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 
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By  Mr.  AUSTIN:  Joint  resolution  (H.  J.  R<ii.  179)  making 
an  apiiroprlation  for  a  government  exhibit  at  the  Appalachian 
ExjH.Hition  at  Knoxville,  Teun.— to  the  Committee  on  Industrial 
Arts  and  Exi)08ltlon8. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  the  Committee  on  Invalid  Pen- 
sions was  disfharned  from  the  cou.'*l«leration  of  the  bill  (H.  R. 
R744)  grautinjf  a  {tension  to  <;eorjfe  Ihuath,  and  the  same  was 
referred  to  the  Committee  on  Pensions. 


PUBLIC   BILLS.   RESOLUTIONS.   AND   ME.MORIALS. 

Under  clause  3  ut  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  title*  were  Introduced  and  severally  re- 
f«'rretl  as  follows: 

liy  Mr.  I^\N«JLEY:  A  bill  (H.  R.  2^rji)  for  the  conrtrortlon 
of  n  bridge  mrtmn  the  Kentucky  River  at  Harris  Ferry.  Ken- 
tucky—to  the  Comnilttf*'  on  Interstate  and  Foreign  C4>uiiiMTce. 

By  Mr.  CUUMPACKER:  A  bill  ( H.  R.  23427 »  to  authorlxe 
the  Indtatin  ^teel  Company  to  con»triict  two  bridg(>«  acruM  the 
<fruud  <'ahiniet  Itiwr,  In  the  Slate  of  Indiana— to  the  Comuilt- 
tee  CD  InterstNte  and  Foreign  Commerce. 

Hy  Mr.  I'lCKKPr:  A  bill  ( H.  R.  2342«»>  to  authorize  the 
I'resldent  of  tb«  Unlteil  State*  to  make  withdrawals  of  areas  of 
public  lands  jiendiiit:  rejxirt  and  rei-ommendatioii  to  Cougr(>tw  or 
for  examination  aiHl  classitication— to  the  Committee  on  the 
I'ubllc  Ijtnds. 

By  .Mr.  TOWNSENP:  A  bill  (IL  R.  23420)  to  create  a  com- 
merce court  and  to  amend  the  act  entitled  "An  act  to  n^gulate 
t-ommeree."  approved  February  4.  1H87.  as  heretofore  amende*!, 
and  for  other  puri»t»He»— to  the  Committee  on  Interstate  and 
Foreign  Connnerce. 

By  Mr.  CRUMPACKER:  A  bill  (H.  R.  23430)  to  authorize 
the  <;nry  I^nd  Comiwny  to  construct  two  bridges  acrosj*  the 
<:rand  Calumet  River,  in  the  State  of  Indiana— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

By  .Mr.  MtCALL:  A  bill  (H.  R.  234.H)  to  regulate  the  prac- 
tice of  osttH.iwthy.  to  license  osteo|»athic  phvslcians.  an«l  to 
punish  persons  violating  the  provisions  thereof  in  the  District 
of  Columbia— to  the  Committee  on  the  District  of  Columbia 

By  Mr.  BENNI-rr  of  New  York:  A  bill  (H.  R.  1:3432)  In  rela- 
tion to  a  jwrvvl  post  on  rural  free-<lellvery  routes— to  the  Com- 
mittee on  the  Po8t-(>fHcv  and  Post  Roads. 

By  Mr.  COUDREY:  A  bill  (H.  R.  23433)  to  prevent  the  con- 
trol of  foodstuffs  and  unlawful  restraint  of  trade— to  the  Com- 
mittee ou  the  Judiciarv. 

By  Mr.  SPAHKMAN:  A  bill  (H.  R.  2,34.T4)  to  provide  for  the 
apiR»intnient  of  an  additional  district  jmlge  for  the  southern  dis- 
trict of  Florida— to  the  Committee  on  the  Judiciarv 

By  .Mr.  CRAIC. :  A  bill  (H.  R.  23435 >  to  provide  for  the  erec- 
tion of  a  building  for  the  i>o8t  office  and  Unitetl  States  courts  at 
Talladepi,  Ala.,  and  to  Increase  the  appropriation  heretofore 
made  for  the  erection  of  a  pt^st-offlce  building  In  said  city— to 
the  Committee  on  Public  Buildings  and  Grounds. 

By  .Mr.  HEIFER  :  A  bill  (H.  R.  2343«;)  for  the  relief  of  volun- 
teer officers  and  soldiers  who  served  in  the  Philippine  Inlands 
ntider  the  act  approved  March  2,  180{>— to  the  Committee  on 
Military  .\ffairs. 

Also,  a  bill  (H.  R.  23437)  to  grant  pensions  to  certain  sol- 
diers, sailors,  and  marines  of  the  war  with  Mexico  and  the  civil 
war  at  the  rate  of  $30  a  mouth— to  the  Committee  on  Invalid  '' 
Pensions.  I 

By  Mr.  BARTLETT  of  Nevada :  A  bill  (H.  R.  23438)  defining 
the  manner  In  which  deposits  of  borax,  borate  of  lime,  borate  of  1 
soda,  and  borate  material  may  be  acquired— to  the  Committee 
on  Mines  and  .Mining. 

By  Mr.  GILL  of  Missouri:  Resolution  (H.  Res.  505)  concem- 
ing  mail  order  houses— to  the  Committee  on  Rule*. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

T'nder  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred  as 
follows : 

By  .Mr.  AIKEN:  A  bill  (H.  R.  234.T9)  granting  an  Incn-ase 
of  |w>n8ion  to  Ell  Ambers — to  the  Ct>nunittee  on  Invalid  Pensions 

By  Mr.  ANDREWS:  A  bill  (H.  R.  23440)  granting  a  i»ension 
to  Michael  Rahilly— to  the  Committee  ou  Pensions. 

By  Mr.  ASHKROOK:  A  bill  (  H.  R.  23441)  granting  sn  In- 
crease of  iieuslon  to  Nannie  Hill— to  the  Committee  on  Invalid 
IVnslons. 

,  Also,  a  bill   (H.  R.  23442)  granting  an  Increase  of  pension  to 
James  T.  Swesey— to  the  Con)mitt»e  on  Invali«l  Pensions. 

Also,  a  bill  (H.  R.  2;i443»  granting  an  incn'nse  of  pension  to 
Angeline  Bell— to  the  Conimitt<>e  ou  Invalid  Pensions 

By  -Mr.  BENNETT  of  Kentucky:  A  bill  (H.  R.  23444)  for 
the  relief  of  the  estate  of  George  W.  Gray,  deceased— to  the 
Conihilttee  on  War  (Malms. 

By  Mr.  BYRNS:  A  bill  (H.  R.  23445)  for  the  relief  of  estate 
of  Kathrine  Wells— to  the  Committee  on  War  Claims. 

Also,  a  bill  (II.  II.  2:M4«})  granting  a  pension  to  Mary  C. 
Ijinler— to  the  Committee  on  Pensions. 

By  Mr.  CA.NTRILL:  A  bill  ( H.  R.  2^447)  granting  an  In- 
creas<>  of  iienslon  to  William  Annls— to  the  Committee  ou  In- 
valid Pensions. 

By  Mr.  C<M)PER  of  Pennsylrania :  A  bill  (H.  R,  2M4«) 
granting  an  increase  of  ptmsloa  to  Joseph  Lahu(.>— to  the  Com- 
niltt<*e  on  Invalid  Pensions. 

Also,  A  bill  (H.  R.  2:M4t»)  for  the  relief  of  George  Rush- 
b«Ti:«T— to  the  Committee  on  Claims. 

By  5lr.  ViiK  of  UMo:  A  bill  ( H.  R,  234r.O)  granting  an  In- 
crease of  pension  to  James  A.  Haas— to  the  Committee  on  In- 
valid Pensions. 

Als<»,  a  bill  (H.  R.  23451)  granting  an  Increase  of  pension  to 
Tllnion  Cnift— to  th."  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23452*  granting  an  Increase  of  pension  to 
Adam  Shade— to  the  (Vtnunittee  on  Invalid  I'ensions. 

Also,  a  bill  (IL  K.  2:M.%.3)  granting  an  Increas*-  of  p<>nsion  to 
Thomas  W.  Ireland— to  the  Committee  t»n  Iuvali<l  Pensions 

Also,  a  bill  (H.  R.  23454)  granting  an  Increase  of  pension  to 
Timothy  J.  (;oIden — to  the  Committee  on  Pensions. 

Also,  a  bill  ( IL  R.  23455)  granting  an  Increase  of  pension  to 
Josiah  B.  Cratty— to  the  Committee  on  Invalid  Pension.s. 

-Mso,  a  bill  (II.  U.  2345(;)  granting  an  increase  of  pension  to 
James  Campbell— to  the  (\»mmitte(>  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23457)  granting  an  increase  of  pension  to 
Jos«'ph  W.  Nichols— to  the  Committee  on  Invalid  Pensions 

Also,  a  bill  (H.  R.  23458)  granting  a  i>ension  to  Sarah  B. 
Aorliis— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  H.  23450)  granting  a  pension  to  Julia  King- 
to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  234C0)  granting  a  pensloii  t<  Fred  Hoppe— 
to  the  Committee  on  Pen.'*ions. 

Also,  a  bill  (II.  R.  234(;i)  granting  a  i»en8lon  to  Cktha'Lne  J 
Trine— to  the  Conunitt«>t>  on  luvalld  Pensions 

Also,  a  bill  ( H.  R.  2tM(;2)  granting  a  i»enslou  to  T.  J  Rjir- 
court— to  the  Committee  on  luvalld  Pensions 

Also,  a  bill  (II.  K.  234(33)  granting  a  in-nsion  to  Michael 
Luhy — to  the  Comndttee  on  I'ensions. 

Also,  a  bill  (H.  R.  2:W«M)  granting  a  i^nslon  to  Lovlna 
Swaiu— to  the  Committee  on  Invalid  Penshdis 

Also,  a  bill  ( H.  R.  234tK.)  to  remove  the  charge  of  dep«'rtlon 
against  the  name  of  John  I^  Yohn— to  the  Committee  on  Mlll- 
tarv  Affairs. 

By  .Mr.  CROW :  A  bill  ( IL  R.  -MOD  for  the  relief  of  Thomas 
M.  Pasley— to  the  Committee  on  Military  Affairs 

Also,  a  bill  (H.  R,  234«7)  granting  a  i»ensiou  to  A.  M  Huck- 
step— to  the  Comndttee  on  Invalid  Pensions 

Also,  a  bill  (IL  R.  234<VS)  granting  a  pension  to  F.  M. 
Tucker— to  the  Committee  on  Invalid  Pensions 

By  Mr.  DIXON  of  Indiana:  A  bill  (IL  R.  i^ieo)  granting 
an  Increase  of  pension  to  Pleasant  W.  Ramiall— to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23470)  granting  an  Increase  of  pension  to 
Frederick  Slater— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DRAPER:  A  bill  (H.  R.  2^471)  granting  an  Increasa 
of  pension  to  Seymour  Bartholomew— to  the  Committee  ou  la- 
ralid  Pensions. 


By  Mr.  FA8SETT:  A  bUl  (H.  R.  23472)  granting  an  tncrtAse 
•f  pffiaion   to  Helen  P.  Laird — to  the  Oomxuittee  oa  Iii\-alid 


By  Mr.  FERRIS:  ▲  hiU  (H.  R.  23473)  granting  an  Increase 
of  (tension  to  William  T.  Pollock — to  the  Committee  on  Invalid 
Pen.siuna. 

Also,  a  bill  (IL  R.  23474)  granting  an  Increase  of  pension  to 
Floro  B.  Johnson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (U.  IL  23475)  granting  an  increase  of  pension  to 
Edward  A.  Dwyer — to  the  Committee  ou  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23476)  granting  an  Increase  of  pension  to 
Amos  Potter — to  the  Committee  on  Invalid  Pensiotia 

By  Mr.  FITZGERAIJ):  A  blU  (H.  R.  23477)  granting  an  In- 
crease of  ptusion  to  Joiin  Fay — to  the  Committee  on  Invalid 
PensloDs. 

By  Mr.  FULT^IR :  A  bill  (H.  R.  23478)  granting  an  increase 
of  iieasion  to  David  W.  Junes — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  GARDNER  of  Michigan:  A  bill  (H.  R.  23479)  grant- 
ing a  pension  to  John  liirdsall — to  the  Committee  ou  Invalid 
I'ensions. 

By  Mr.  GARD.\F:R  of  New  Jersey:  A  bill  (H.  R.  23480) 
granting  an  increase  of  p.'nsion  to  J.  Wesley  Corson — to  the 
Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  234^1)  granting  an  Increase  of  pension  to 
Samuel  R.  SteWdns — to  the  Committi>e  on  Inviilid  Pensions. 

Also,  a  bill  (H.  R.  234T.')  granting  an  Incroiise  of  pension  to 
Peter  Smith— to  the  Coniinitte*,'  on  Invalid  Pensions. 

By  Mr.  HOWELL  of  New  Jersey:  A  bill  (IL  R.  2:MS3)  grant- 
ing an  iDcrense  of  pension  to  Dennis  Sweeney — to  the  Commit- 
tee on  Invalid  Pensions. 

By  Mr.  jUilNHON  of  Ohio:  A  bill  (IL  R.  23494)  granting 
an  increase  of  |H«nsi<ni  to  (ieorgc  W.  Wiggins — to  tlie  Comndttee 
on  Invalid  Petisloan. 

By  Mr.  iOSKS:  A  bill  (H.  E.  234%)  for  the  relief  of  Wll- 
llam  All>ert  Jones,  brigadier-general,  U.  H.  Army — to  the  Com- 
mittee on  Claims. 

By  Mr.  JOYCE:  A  !»lll  (H.  H.  234R8)  for  the  rt»llef  of  Mat- 
thew Augenstine  and  others — to  the  Conuulttoe  on  Claims. 

By  Mr.  LANGLEY:  A  bill  (H.  R.  23487)  granting  a  pension 
to  John  W.  Wyatt — to  the  Committee  on  Pensions. 

ALSO,  a  bill  (H.  R.  2M86)  for  the  relief  of  the  heire  of  Isaac 
Ingram — to  the  Cx>mmlttee  on  War  Claims. 

15y  Mr.  LOWDEN :  A  bill  (IL  R.  234S9)  granting  an  Increase 
of  pension  to  Charles  Sager — to  the  Committee  on  Invalid  Pen- 
sions. 

Mr.  MCLAUGHLIN  of  Michigan:  A  bUl  (H.  R.  23490)  for 
the  relief  of  liaclne  Boat  Manufactnring  Company,  of  Muske- 
gon. Mich. — to  the  Committee  on  Claims. 

By  Mr.  MORGAN  of  Missouri :  A  bUl  (H.  R.  23491)  granting 
an  increase  of  ^tension  to  Calvin  C.  Leaming — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  OLDFIELD:  A  bill  (IL  R.  23492)  granting  a  pen- 
Bk>n  to  James  E.  McAlexander — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  23493)  granting  an  Increase  of  pension  to 
Oliver  F.  Chester — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PUJO:  A  bill  (H.  R.  23494)  for  the  relief  of  the 
estate  of  Abraham  Wimberly,  deceased,  late  of  Acadia  Parish, 
La. — to  the  Committee  on  War  Claims. 

Br  Mr.  RHINOCK:  A  bill  (H.  R.  23405)  granting  a  pension 
to  I.ydla  M.  Butler — to  the  Committee  on  Invalid  Pensiona 

By  Mr.  RLCKER  of  Colorado:  A  biU  (IL  R.  23496)  granting 
a  pension  to  Gladys  E.  Henderson — to  the  Committee  on  Pen- 
sions. 

Also,  a  bill  (H.  R.  23497)  granting  an  increase  of  pension  to 
Tobias  Mattox — to  ttie  Committee  on  Invalid  Pensions. 

By  Mr.  SHEFFIEI.D:  A  bill  (H.  R.  23498)  granting  an  in- 
crease of  peuai(Ki  to  Louis  W.  (Hiase — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  SMITH  of  Michigan:  A  biU  (H.  E.  23499)  granting 
a  (tension  to  Anna  O.  Stanton — to  the  (Committee  on  Inralid 
PenaJona 

By  Mr.  8UIXOWAY :  A  bill  (H.  R.  23500)  granting  an  In- 
crease of  peiisi(jn  to  Charles  W.  Lolly — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  TENER  :  A  bill  (H.  R.  23501)  granting  an  Increase  of 
pension  to  Joseph  Grove — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TOU  VELLE:  A  bill  (H.  R.  23502)  granting  an  in- 
eresse  of  pension  to  Francis  M.  Cissel — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  23603)  granting 
an  Increase  of  pension  to  Robert  H.  OSaoghnessey — to  the  Com- 
mittee on  Invalid  Peasiou& 


By    Mr.    WILSON   of   Pennsylrania:  A   bill    (H.    R.   23501) 
granting  an  Increase  of  pension  to  Henry  D.  Ix>veland— to  the 

Committee  on  Invalid  Pensions. 


PETITIONS,  irrc. 

Uudej  clause  1  of  Rule  XXI L  petitions  mod  papers  were  Is  id 
on  the  Clerk's  desk  and  referred  as  follows : 

By   Mr.  ALEXANDER   of  New   York:   Petition  of  Cr««>ent_ 
Council.   No.    ]:)91,    Royal    .\rcanuui.   of   IlamLiir.;.    N.    Y..    for 
liouiie  bill  17Wo — to  the  Committee  on  the  i*u«i  Othce  and  Post- 
RoodH. 

By  Mr.  A.N'DERSON:  Petition  of  12.000  nuMiibiTS  of  the 
Royal  .\rcanum  of  Ohit>.  for  House  bill  17543— to  the  ConuulLtee 
on  the  Post-OtHce  and  Po8t-K<»ada. 

Also,  petition  of  IX^k  and  Cotton  Men's  CouncIU  of  New 
Orleans,  La.,  for  commerce  to  be  carrie^I  on  in  lihlits  built  by 
American  workingmeu,  etc. — to  tJie  Committee  un  the  Merchant 
Marino  and  Fisheries. 

Also,  petition  of  C'liamplon  Grange.  No.  R40,  Upper  Sandusky, 
Oliio.  and  Wyandot  SulKirdlnute  Grange.  No.  My.  for  a  national 
health  bureau — to  the  Committee  ou  Expenditures  In  the  In- 
terior I>epartment. 

By  .Mr.  ANTHONY:  Petition  of  aiuiK?ll  No.  075.  Knights  of 
Columbus,  of  Severauci',  Kans.,  for  lioune  bill  1754.'] — to  the 
Couunittce  on  the  Po«t-<JtUce  and  Pttst  lUiads. 

By  Mr.  BURLEHill:  Petition  of  Mi-Msaloiisbee  Council.  No. 
2027.  Royal  Arcanum,  of  Wuterville.  Me.,  fiivoriug  Houim>  bill 
17543— to  the  Oimmittee  on  the  Post-yt&ce  and  Post-Roads. 

By  Mr.  BYRNS:  Pa|>er  to  aci-omiwiny  bill  for  reliuf  of  Mary 
C.  I.anler — to  tlie  Conuidtlee  on  Peuslotis. 

By  Mr.  C<JNRY :  P4Hition  of  New  York  lUtsrd  of  Trade  and 
TraiiHtortatlou.  against  House  bill  1735G,  fur  Juriiidictlua  td 
Interstate  Couunerce  Cxinuulasion  over  water  txatisiNirtatius-— 
to  the  Committee  on  Interstate  uud  Foreign  Coimuerce. 

Also,  petition  of  AiuuK'lat<>tl  FrutemiUes  of  iK-lrott.  Mich.,  for 
anwHidmeut  to  House  bill  21321 — to  the  Committee  ou  the  Post- 
01h<-e  and  Post-Roada. 

Also,  petition  of  adjutant-general  of  Now  York  State,  f(tr 
House  bill  22839,  in  aid  of  militia  bill— to  the  Coumilitie  on  the 
Militia. 

Also.  i»etitlon  of  Palonia  Branch.  No.  .10.  National  Polbh  Al- 
liance, against  the  Hayes  immigration  bill- to  the  Couuultlee  on 
Immigration  and  Naturaiixation. 

By  Mr.  COOK :  Petition  of  PLIladeljihla  Board  of  Trade,  fs- 
voring  a  conservative  abridgement  of  railway  legi^Iatiun — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Philadelphia  Chamber  of  Connnerce,  pro- 
testing against  House  bill  17536 — to  the  Cuuuuiltt^  ua  Inter- 
state and  Foreign  Commerce. 

Al.vt.  petition  of  Philadelphia  Chamber  of  Conmieroe.  against 
transfer  of  prejiaration  of  Pilot  Charts  from  the  Navy  Depart- 
ment— to  the  Committee  on  Appropriations. 

By  Mr.  OOOPER  of  Pwinsylvanla :  Petition  of  Somerset 
County  (Pa.)  Horticultural  Society,  favoring  IIoKse  bill  ](S»10. 
to  establish  standard  package  and  grade  for  ai)i>k*s,  elc.-T^o  the 
Committee  on  Agriculture.  J 

Also,  petition  of  Philadelphia  Chamber  of  Commeroe.  against 
control  of  port-to  port  traflic  by  Interstate  0>mmer?«  Commis- 
sion— to  the  (3omniltt«'e  on  Interstate  aud  Foreign  Comroerc*'. 

Also,  petition  of  Philadelphia  Chamber  of  C^tuunerce,  ag:iiust 
removal  of  Pilot  Cliart  preparation  from  the  Navy  Depart- 
moit — to  the  Committee  on  Appropriations. 

By  Mr.  CURRIER:  Petition  of  Reiirisal  Cliapter,  Diaughten 
of  the  American  Revolution,  of  Newport,  N.  IL,  for  retention  of 
Division  of  Informati<tn  of  the  Innnigration  and  Naturalization 
Bureau  in  the  I>ei>artment  of  Commerce  and  Labor — to  the  Com- 
mittee on  Immigration  and  Naturali2atl<^>n. 

By  Mr.  DAVIDSON:  Petition  of  citizens  of  Quarry,  Wla, 
against  the  projKtsed  cliange  in  the  tax  on  ok^jmargarixie — to  the 
Committee  on  Agriculture 

By  Mr.  DAWSON:  Petition  ot  J.  T.  McGuIre  ar*d  8  other 
citizens  of  Victor,  Iowa,  against  i)ostnl  savings  bauks — to  ths 
Committee  on  the  Pust-Offioe  and  IVjst-l^tads. 

Also,  petition  of  Ty(x>grapbical  Union  No.  334,  International 
TyiHtgraphical  Union,  of  ClintiU,  Iowa,  against  increased  rata 
of  jKistage  on  periodicals — to  the  Committee  on  the  Pust-OOcs 
and  Post-Roads. 

By  Mr.  DRAPER:  Petition  of  Sandy  Hill  Co«mcll,  Ruyal  Ar- 
canum, for  House  bill  17543 — to  the  Committee  on  the  PoaC- 
Office  and  Post-Roads. 

Also,  petition  of  Dock  and  Cotton  Men's  r«iiinrll,  for  an  Im- 
proved m«'chant  marine — to  the  Committee  on  the  Merchant 
Marine  and  Ilsheries. 
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AIbo.  petition  of  citiztms  of  Rengnelaer,  N.  Y.,  for  appropria- 
tion to  improve  the  upi»er  Iludson  River — to  the  Committee  on 
lllvem  antl  HarlK»r9. 

Also,  itetition  of  8onate  of  New  York  State,  for  appropriation 
to  improve  the  Hudson  River — to  the  Committee  on  Rivers  and 
Harbors. 

By  Mr.  MirilAEL  E.  DRISCOLL:  Petition  of  New  Yorli 
Roard  of  Trade  and  TransiKjrtatlon,  against  the  Moon  bill 
(H.  R.  2\Xi4)  relative  to  Injunctions— to  the  Committee  on  the 
Judiciary. 

Also,  i)etitlon  of  Tolish  National  Alliance  of  the  "ITnited  States, 
Brau«-h  No.  1'7!».  apilnst  further  restriction  of  immipration  as 
I>er  Hayes  bill  (II.  R.  13404)— to  the  Committee  on  Immigra- 
tion and  NaturallMfion. 

Also,  (N'tition  of  Tan-American  Council.  No.  1901,  Royal  Ar- 
canum, favoring  House  bill  17543 — to  the  Committee  on  the 
I'ost -<)«••«  and  I'ost-Roads. 

Also,  petition  of  citizens  of  the  State  of  New  York  and 
Tenth  As-vembly  I)istrict  Republican  Club  of  New  York,  favor- 
ing an  eighi-hour  workday  on  all  work  done  for  the  Government 
by  contract  or  sut)ct»ntract— to  the  Committee  on  I^l)or. 

By  .Mr.  I>rREY  :  Petition  of  Gloversville  Council.  No.  1273, 
Royal  An'anum.  favoring  enactment  of  House  bill  17543 — to  the 
Committee  on  the  Post-Otfice  and  Post-Roads. 

By  .Mr.  ENGLEBRIGHT :  Petition  of  Bowman  Ix)cal,  No.  119. 
and  F>lgewo«xl  I>ocal,  No.  108,  Farmers'  Etlucational  and 
C<Mii)enitive  Union  of  America,  of  Ai^bum ;  Eureka  Council.  No. 
10«;7.  Knights  of  Columbus,  all  of  California,  for  House  bill 
17.'r43 — to  the  Committee  on  the  Post-Offlce  and  Post-Roads, 

Also,  petition  of  Bowman  Local,  No.  119,  Farmers'  Educa- 
tional and  C<»oi)erative  Union  of  America,  of  Auburn,  Cal..  for 
House  bill  7,'i21,  to  prohibit  gambling  in  farm  products — to  the 
Committee  on  Agriculture. 

Also,  petition  of  George  Washington  Council.  No.  49.  Star 
King  (^ouncli.  No.  6,  and  Gen.  John  A.  Sutler  Council,  No. 
25,  Junior  Order  I'nited  American  Mechanics,  of  Sacramento, 
Cal.,  favoring  House  bill  13404,  restricting  Immigration — to  the 
Committee  on   Immigration  and   Naturalization. 

Also,  petition  of  Importers  and  IJquor  Merchants'  Associa- 
tion of  San  Francisco,  Cal.,  against  Senate  bill  1981,  prohibition 
of  liquor  in  Indian  reservations — to  the  Committee  on  Indian 
Affairs. 

Also,  petitions  of  A.  J.  Tyner  and  17  others,  of  Masonic:  Mill- 
men's  Union  No.  5.'iO,  of  Oakland;  and  Jack  Bums  and  65  others 
of  the  Calaveras  Miners'  Union,  No.  55,  of  Angels  Camp,  all  of 
the  State  of  California,  favoring  the  passage  of  bill  for  eight- 
hour  day  on  government  work  (U.  R.  15441)— to  the  Committee 
on  LatK)r. 

By  Mr.  FOi'HT:  Petition  of  Lack  Grange,  of  East  Water- 
ford,  Pa.,  for  Senate  bill  5M2,  relative  to  control  of  oleomarga- 
rine— to  the  Committee  on  Agriculture. 

By  Mr.  FORNES:  Petition  of  Mrs.  M.  L.  Draper,  of  New  York 
City,  for  a  national  child's  bureau— to  the  Committee  on  Ex- 
penditures in  the  Interior  Department. 

Also.  iH'titlon  of  Tenth  Assembly  District  Republican  Club,  for 
House  bill  15441.  favoring  an  eight  hour  workday  on  work  done 
for  the  Government  by  contract  or  subcontract — to  the  Commit- 
tee on  I.ab<»r. 

A1k>,  petition  of  Periodical  Publishers'  Association,  of  New 
York,  for  Senate  bill  0970,  the  Carter  bill,  to  codify  and  amend 
post-otflce  laws— to  the  Committee  on  the  I'ost-Oflice  and  I'ost- 
Roads. 

Also,  petition  of  Maritime  Ijiw  Association,  favoring  House 
bill  15812,  relating  to  laws  on  vessels  for  repairs,  supplies,  or 
other  ne«««'S8arles— to  the  Committee  on  the  Merchant  Marine 
and  Flsherit's. 

Also.  IH'titlon  of  Musical  Indu.stry  I>»ague  of  New  York,  for 
ft  ship  subsidy— to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

Also,  petition  of  Assr>clated  Fraternities  of  America,  .igainst 
House  bill  2i:521.  n>lative  to  iK>stal  laws  governing  advertise- 
ments In  fraternal  publications— to  the  Committee  on  the  Post- 
Oflkf  and  Post -Roads. 

Also,  i»etitlon  of  adjutant  general  of  New  York  State,  favor- 
ing Housi>  bill  22K59,  to  promote  the  Instruction  of  the  organ- 
ized militia— to  the  Committ»»e  on  the  Militia. 

Also.  IH'titlon  of  Farmers'  T^eagne.  favoring  a  parct'ls-post 
law— to  the  Committee  on  the  IV«t-Offlce  and  Post-Roads. 

By  Mr.  Fl'LLER :  Petition  of  Dock  and  Cotton  Mens  Council. 
of  New  Orleans,  I*.,  favoring  legislation  for  the  upbuil  ling  of 
the  merchant  marine— to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

By  Mr.  (JILL  of  Missouri:  Petition  of  Zgoda  Socletr,  Branch 
No.  529:  Polish  Trades  S4viety.  Branch  239:  Polish  Gmlnla 
Polsk«  of  St  Louis;  Thaddeus  Kosciusiko  Society,  Branch  No. 


309:  Polish  Turner  Society,  Branch  No.  775;  and  John  III 
Sobieskl  Society,  Branch  No.  76,  Polish  National  Alliance  of  the 
UnlttHl  States,  against  House  bill  13404,  the  Hayes  immigration 
bill — to  the  Ci>mmittee  on  Immigration  and  Naturalization. 

By  Mr.  GRONNA :  Petition  of  citizens  of  Hobson,  N.  Dak., 
for  House  bill  17543— to  the  Committee  on  the  Post-Offlce  and 
Post-Roads. 

Also,  petition  of  citizens  of  Balford,  N.  Dak.,  for  the  Scott 
antigambllng  bill  (H.  R.  7521)— to  the  Committee  on  Agri- 
culture. 

By  Mr.  HENRY  o^  Connecticut:  Petition  of  New  Britain 
Council,  No.  738,  Royal  Arcanum,  favoring  House  bill  1754,'} — 
to  the  Committee  on  the  Post-Olflce  and  Post-Road.s. 

Also,  petition  of  the  Hannah  Woodruff  and  the  Phoebe 
Humphrey  Chapters.  Daughters  of  the  American  Revolution, 
against  reiieal  of  section  40  of  immigration  law  as  providtni  in 
the  Hayes  immigration  bill — to  the  Committee  on  Immigra- 
tion and  Naturalization. 

By  Mr.  HUGHES  of  New  Jersey :  Petition  of  I.«onIa  Council, 
No.  956.  Royal  Arcanum,  for  House  bill  17543 — to  the  Com- 
mittee on  the  Post-Offi.e  and  Post  Road.s. 

By  Mr.  KAHN:  Petition  of  C.  F.  Knight  and  66  others,  of 
San  Francisco,  C«l.,  protesting  against  the  immigration  of  all 
Asiatics  excepting  merchants,  students,  and  travelers — to  the 
Committee  on  Foreign  Affairs. 

Also,  petition  of  Henry  Lay,  of  San  Francisco,  Cal.,  favor- 
ing an  eight-hour  law  on  government  works  (H.  R.  15441) — 
to  the  Committee  on  I^lwr. 

By  Mr.  KINKEAD  of  New  Jersey:  Petition  of  Roval  Ar- 
canum of  Pawtucket,  R.  I.,  favoring  House  bill  17543-^to  the 
Committee  on  the  Post-Offlce  and  Post-Roads. 

ByMr.McDERMOTT:  Petition  of  White  City  Lodge,  Brother- 
hood of  Locomotive  Engineers  and  Firemen,  favoring  House 
bill  11193  and  Senate  bill  ♦;i.'»5.  amending  laws  relative  to 
American  seamen — to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

By  Mr.  MAGUIRE  of  Nebraska:  Petition  of  citizens  of  Lin- 
coln. Nebr.,  favoring  an  eight-hour  law  on  government  works 
(H.  R.  15441)— to  the  Committee  on  Labor. 

By  Mr.  MARTIN  of  Colorado:  I'etltion  of  12  citizens  of  Colo- 
ratio,  for  Senate  bill  3776,  placing  regulation  of  express  com- 
panies and  other  common  carriers,  their  rates  and  classitica- 
tions.  in  hands  of  the  Interstate  Commerce  Commission — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  citizens  of  Colorado,  against  parcels-post 
law— to  the  Committee  on  the  Post  Office  and  Post-Roads. 

By  Mr.  MOORE  of  Penn.sylvania :  I'etition  of  Philadelphia 
Uhanil»er  of  Commerce,  for  preparation  of  Pilot  Charts  in  the 
Navy  Department— to  the  Committee  on  Appropriations. 

Also,  {petition  of  Philadelphia  Chamber  of  Commerce,  against 
legislation  affecting  i>ort-to-iK>rt  traffic— to  the  Committee  on 
Interstate  and  F'oreign  Commerce. 

By  Mr.  OLCOTT:  Petition  of  D.  C.  Collier,  relative  to  Pan- 
ama exposition— to  the  Committee  on  Industrial  Arts  and  Ex- 
rH.»sition8. 

By  Mr.  OLDFIEI.D:  Paper  to  accompany  bill  for  relief  of 
Andrew  J.  Fortner— to  the  Committee  on  Invaii<l  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  Ansil  J.  Emerton— 
to  the  Committee  on  Invalid  Pensions. 

x-^ToH.""-  HENRY  W.  PALMER:  Petitions  of  Jackson  Grange, 
>o  1312,  of  Trucksvllle.  Pa.,  and  Beaver  Run  Grange,  No.  813,  of 
Alderson,  Pa.,  for  Senate  bill  &S42,  relative  to  oleomargarine— 
to  the  Committee  on  Agriculture. 

e  "y,^'VP^'^'^^^'^E'^=  Petition  of  transportation  bureau  of 
Seattle  Chamber  of  Commerce,  favoring  conference  with  rail- 
way managers  before  enactment  of  additional  railway  legisla- 
Uon— to  the  Committee  on  Interstate  and  Foreign  Commerce 

Also,  petition  of  I.enhy  Ix>cal.  No.  m.  of  the  Farmers'  VA\ucti- 
tional  and  C<H»i)eratlve  Union  of  America,  against  gambling  in 
farm  products  and  for  a  iwn-els-post  law— to  the  Committee 
on  the  Post-Offlce  and  Post  R<md8. 

By  Mr.  PUJO :  Pajters  io  acconii^ny  bills  for  relief  of  estate 
of  Abraham  Wimberly  and  heirs  of  Eugene  Senette— to  the 
Committee  on  War  Claims. 

«n?^?ir-  ^^'\%:2.^^if  •  l'«'t»<»'^»''  f»f  Granges  Nos.  619,  WA, 
098,  1124,  and  1126,  Patrons  of  Husbandry,  all  of  Pennsylva- 
nia, favoring  Senate  bill  5.S42,  to  corre<t  the  traffic  in  oleomar- 
garine — to  the  Commlttt>e  on  Agriculture. 

Also,  petition  of  Beilford  Springs  f'ofmcil.  No  1935  Royal 
Arcanum,  for  House  bill  17:hl3— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

By  Mr.  SHEFFIELD:  Petition  of  Providence  Revolver  Club, 
favormg  House  bill  15798.  for  promotion  of  ri^e  practice— ta 
the  Committee  on  Military  Affairs. 


4 


.^1738 


nOXORFSSTOV  A  T,  T?  F.f ;OR  n_SP. V  A  TR 


\f  4  ¥>i^TT      0?t 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


3737 


Also,  petition  of  Charity  Organization  StxMety,  favoring  fed- 
eral department  of  health — to  the  Committee  on  Exi>enditure8 
in  the  Interior  Department. 

By  Mr.  S.MALL:  Petition  of  Chamber  of  Commerce  of  Wash- 
ington, N.  C.  for  repeal  of  the  present  tax  on  oleomargarine — 
to  the  Committee  on  Agriculture. 

By  Mr.  SULZER :  Paper  to  accompany  bill  for  relief  of  Ed- 
wanl  8.  Farrow — to  the  Committee  on  Military  Affalra. 

Also,  memorial  of  senate  of  New  York  State,  for  an  appro- 
priation Jo  improve  the  Iludson  River — to  the  Committee  on 
lUvera  and  Harbora. 

Also,  petition  of  citizens  of  New  York  City,  in  mass  meeting, 
urging  the  removal  of  the  wreck  of  the  .Vainc  to  the  United 
States  and  the  burial  of  its  victims  at  Arlington — to  the  Com- 
mittee on  Naval  Affaire. 

By  Mr.  TENER :  Petition  of  Third  United  Presbvterlan 
Church  of  New  Castle,  Pa.,  for  Senate  bills  225,  1862,  and  2846, 
and  House  bills  460  and  14536 — to  the  Committee  on  Alcoholic 
Liquor  Traffic. 

Also,  petition  of  Canonsburg  Council.  No.  544,  Royal  Ar- 
canum, favoring  House  bill  17543 — to  the  Committee  on  the 
lV>8t-Offlce  and  Post-Roads. 

By  Mr.  THOMAS  of  Ohio:  Petition  of  D.  C.  Collier,  relative 
to  Panama  exposition — to  the  Committee  on  Industrial  Arts  and 
Expositions. 

By  Mr.  VREELAND :  Petition  of  Andover  Grange.  No.  1098, 
Patrons  of  Husbandry,  against  any  change  relating  to  oleo- 
margarine— to  the  Committee  en  Agriculture. 

By  .Mr.  WILSON  of  Pennsylvania:  Petitions  of  Spencertown 
Grange,  No.  1035;  Jobs  Comers  Grange,  No.  1110;  Caneslrago 
(Grange,  No.  27:  Glade  Run  Grange,  No.  1160;  Unlon^  Center 
Grange,  No.  784;  Hepburnville  Grange,  No.  1339;  I.flwrence 
Grange,  No.  9.'{7 ;  Pine  Run  Grange,  No.  250;  MIddlebury 
Grange,  No.  705;  Mitchell  Mills  Grange,  No.  912;  Fairview 
Grange,  No.  817;  and  Charlestown  Union  Grange,  No.  101,  all 
of  Pennsylvania,  favoring  Senate  bill  5842,  to  correct  the  oleo- 
margarine law — to  the  Committee  on  Agriculture. 

Also,  petition  of  I'olish  National  Alliance,  of  BloRsi»urg,  Pa., 
against  the  Hayes  immigration  bill — to  the  Committee  on  Immi- 
gration and  Naturalization. 


SENATE. 
Friday,  March  25,  1010. 
Prayer  by  the  Chaplain,  Rct.  Ulyssea  G.  B.  Pierce,  D.  D. 

NAMING   A   PBtlSIDINO  omCEB. 

Mr.  GALLINiJER  called  the  Senate  to  order  and  directed  the 
Secretary  to  n»ad  a  communication  from  the  President  pro 
temi»ore  of  the  Senate,  which  was  read,  as  follows: 

Wabuington,  D.  C,  March  85,  1910. 

I  hereby  appoint  Hon.  Jacob  11.  Gallimgex,  a  Senator  from  New 
IlampHhiro,  to  perform  the  dutlen  of  the  Chair  In  the  United  Statwi 
Hcnate  this  day,  1  being  necessarily  absent. 

Wu.  P.  Fbtb, 
Prrtidtnt  pro  tempore. 

Mr.  GALLINGER  thereupon  took  the  chair  as  presiding  officer. 

'  '    THE   JOURNAL.  . 

The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

MESSAGE  FBOM   THE   HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  passed 
a  bill  (H.  R.  20578)  making  appropriations  for  the  payment  of 
invalid  and  other  i)eusion8  of  the  United  States  for  the  fiscal 
year  ending  June  30,  1911,  and  for  other  purposes,  in  which  it 
requested  the  concurrence  of  the  Senate. 

ENBOUXD   BILL   SIGN £3). 

The  message  also  announced  that  the  Speaker  of  the  House 
had  signed  the  enrolled  bill  ( IL' R.  16037)  to  amend  section  810 
of  the  Revitied  Statutes,  and  it  was  thereui>ou  signed  by  the 
President  pro  tempore. 

PETITIONS    AND    IfEMOKIALS. 

The  PRESIDING  OFFICER  presented  a  petition  from  the 
Selsmologlcal  Society  of  America,  praying  for  the  enactment 
of  legislation  to  establish  a  national  bureau  of  seismology,  which 
which  was  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  CULLOM  presented  a  petition  of  Englewood  Council,  No. 
565,  Royal  Arcanum,  of  Englewood,  111.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  so<'letles  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 


He  also  presented  a  memorial  of  the  Stationers*  .Kssoclatlou 
of  Chicago,  111.,  remonstrating  »i gainst  the  printing  by  the  (^>v. 
emment  of  certain  matter  on  stam|>eti  envelojies,  which  was  re- 
ferrt-d  t^  the  Committee  on  Post-Otlites  and  l'»)si-Roads. 

Mr.  DILLINGHAM  preseutetl  iH^titions  of  tlie  Freelove  Bald- 
win Stow  Chapter  of  the  National  Society,  Ihiughtera  of  the 
American  Revolution,  of  Mlifoid,  Coim.,  praying  for  the  reten- 
tion and  strengthening  of  the  Divi.sion  of  Information  of  the 
Bureau  of  Immigration  and  Naturalization  in  the  lH»partment 
of  Commerce  and  Labor,  which  were  referred  to  the  Committee 
on  Immigration. 

Mr.  PILES  presented  a  petition  of  the  Fair  haven  Woman** 
Home  Missionary  Societj-,  of  Bellingham,  Wash.,  praying  for 
the  enactment  of  legislation  to  prohibit  the  sale  of  intoxicating 
liquors  In  government  buildings  and  ships,  which  was  referred 
to  the  Committee  on  Education  and  Labor. 

Mr.  LODGE  presented  a  i)etltion  of  the  Lydla  Darrah  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revnluti<»n, 
of  liowell,  Mass.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Burt>au  of  Immigration 
and  Naturalization  in  the  Department  of  Commerce  and  Labor, 
which  was  referred  to  the  Committee  on  Immigration. 
.  Mr.  BURTON  presented  a  memorial  of  the  Waslilngton 
County  Branch  of  the  Ohio  State  Humane  Sot-iety,  remonstra- 
ting against  the  enactment  of  legislation  for  the  prerentlon  and 
punishment  of  cruelty  to  animals  in  the  District  of  Columbia, 
which  was  referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  PAGE  presented  a  petition  of  Mountain  Spring  Grange, 
No.  4(>5,  Patrons  of  Husbandry,  of  Watervllle,  Vt..  praying  for 
the  enactment  of  legislation  to  establish  a  national  department 
of  health,  which  was  referre<l  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

Mr.  WETMORE  prewnted  a  petition  of  sundry  citizens  of 
Newport,  R.  I.,  praying  for  the  i>assage  of  the  so-called  "eight- 
hour  bill,"  which  was  referred  to  the  Committee  on  Education 
and  I..at>or. 

Mr.  PERKINS  presented  a  petition  of  Stephens  Jackson 
Post,  No.  191,  Grand  Army  of  the  Republic,  Department  of 
California  and  Nevada,  praying  for  the  enactment  of  legisla- 
tion granting  pensions  to  certain  enlisted  men,  soldiers  and 
officers,  who  served  In  the  civil  war  and  the  war  with  Mexico, 
which  was  referred  to  the  Committee  on  Pensions. 

He  also  presented  a  petition  of  Buena  Vista  CoancII,  No. 
1604,  Royal  Arcanum,  of  San  Francisco,  Cal.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  wicietii's  to  the  malls  as  sj^-ond-class  matter, 
which  was  referred  to  the  Committee  on  Post-Offices  and  Poat- 
Roads. 

He  also  presented  a  memorial  of  the  Crescent  Bay  Woman's 
Club,  of  Ocean  Park,  Cal.,  remonstrating  against  the  use  of 
the  water  supply  of  the  Hetch  Hetchy  Valley  being  used  by 
the  city  of  San  Francisco,  Cal.,  which  was  referred  to  the  CoDoi- 
mittee  on  <V>nservation  of  National  Resources. 

Mr.  WARNER  presented  an  affidavit  In  support  of  the  bill 
(S.  7338)  for  the  relief  of  the  heire  of  Jackson  Grooms,  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  OLIVER  presented  memorials  of  sundry  lootil  counrlls. 
Royal  Arcanum,  of  Bethlehem,  Pittsburg,  Shenandoah,  F>lge- 
wo(k1  Park,  South  Bethlehem,  I'hlladelphia,  Scottdaie,  Hanover, 
Willlamsport,  Canonsburg,  Aspinwall,  Scranton.  and  Be<iford, 
all  in  the  State  of  Pennsylvania,  remonstrating  against  the 
enactment  of  legislation  to  increase  the  rate  of  jKjstnge  on 
I»eriodicals  and  magazines,  which  were  referred  to  the  Comuiit- 
tee  on  Poet -Offices  and  Post- Roads. 

He  also  presented  a  petition  of  Lieutenant  Milton  Black  Post, 
No.  619.  r>ei»artment  of  Pennsylvania.  Grand  Army  of  tlie  Re- 
public, of  Addison,  Pa.,  praying  for  the  enactment  of  legisl:ition 
granting  additional  r'ensions  to  the  widows  of  soldiers  and 
sailors  of  the  civil  war,  which  was  referred  to  the  Committee 
on  Pensions. 

He  also  presented  a  petition  of  the  Woman's  Home  Missionary 
Society  of  the  Methodist  t]pis»-o|»al  <'hurch.  of  Ben  Avon.  Pa., 
praying  for  the  enactment  of  l<>glslation  to  prohibit  the  sale  of 
intoxicating  liquors  in  the  Territory  of  Hawaii,  which  was  re- 
ferred to  the  Committee  on  Pacific  Islands  and  Porto  Rico. 

He  also  presented  a  memorial  of  the  Chnmlwr  of  Commerce 
of  Philadelphia,  Pa.,  remonstrating  against  the  adoption  of  cer- 
tain s<"<-tions  to  the  bill  to  create  a  court  of  commerce  and  to 
amend  the  act  entitled  "An  act  to  regulate  commerce,"  relative 
to  the  operation  of  steamship  lines  as  to  their  ix>rt-to-port  traf- 
fic, which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  the  congregation  of  the  Third 
United  Presbyterian  Church  of  New  Castle,  Pa.,  praying  for  the 
enactment  of  legislation   to  prohibit  the  sale  of  intoxicating 
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llqnon  In  povemmont  bnlWlncs  and  Phips,  whlrh  was  referred 
to  the  Coninjittee  on  Education  and  Labor. 

Mr.  PILES  presented  a  resolation  adopted  by  tbe  transporta- 
tion bureau  of  the  Chamber  of  Commerce  of  Seattle.  Wash., 
favoring  the  aplrlt  in  whUh  certain  leglKlatlon  respectlne  rail 
roads  is  being  urped  before  Congress,  which  was  referred  to 
the  Committee  on  Interstate  Commerce. 

Mr.  DEPEW  presented  a  concurrent  resolution  of  the  legisla- 
ture of  New  York,  relative  to  the  promotion  of  MaJ.  Gen.  Daniel 
Edear  Sickles,  U.  8.  Army,  to  tbe  grade  of  lieutenant  peneral. 
retin«d.  which  was  rofrrnil  to  the  Committer  on  Military  Affairs. 

Mr.  STEPHENSON  presented  a  petition  of  the  Marine  Fire- 
man. Oilers,  and  Watertenders*  Benevolent  Association,  of  Mil- 
waukee, Wis.,  and  a  petitl«>n  of  the  I^ke  Seamen's  Union,  of 
Milwankee.  Wis.,  praying  for  the  enactment  of  legislation  to 
alHdish  tho  involuntary  servitnde  Imposed  upon  seamen  in  the 
merchant  marine  of  the  United  States  while  in  foreign  ports, 
etc..  which  was  referred  to  the  Committee  on  Commerce. 

He  also  presented  a  r)etlt1on  of  Ix>cal  Lodge  No.  Gf^,  Brother- 
hoo<l  of  I.#w^.niotive  Flromen  and  Engineni.-n,  of  Enn  Claire. 
Wis.,  praying  for  the  adoption  of  certain  amendments  to  the 
po-nilUtl  "employers'  liability  bill."  and  also  the  bill  relating  to 
boiler  inspection,  which  was  referred  to  the  Committee  on  In- 
terstate Commerce. 

He  also  pres»*nteil  a  memorial  of  the  Badger  State  Humane 
Society,  of  .Milwaukee.  Wis.,  remon.st rating  against  the  enact- 
mont  of  lepijilutlon  for  the  prevention  and  punishment  of 
cruelty  to  animals  In  the  District  of  Columbia,  which  was  re- 
ferred to  the  Committee  on  the  fUstrlct  of  Columbia. 

He  also  presented  a  petltif>n  of  the  Nequl-Antigo-Sicbah  Chap- 
ter of  the  National  Society.  Daught«»rs  of  the  American  Revolu- 
tion, of  Antlgo.  Wis.,  praying  for  the  retention  and  strengthen- 
ing of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  NatnrallHitlon  In  the  Department  of  Comniorce  and 
Labor,  which  was  referred  to  the  Committee  on  Iminigration. 

He  also  presented  petitions  of  snndry  local  conncils,  Knichts 
of  Columbus,  and  Royal  Arcanum,  of  Milwaukee,  Green  Bay, 
and  Ashland,  all  in  the  State  of  Wisconsin,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  pni>iica- 
tlons  of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  were  referred  to  the  Committee  on  Post-Oflices  and  I'ost- 
Roads. 

Mr.  BOI'RNE  presented  fonr  petitions  signed  by  sundry  citi- 
■ens  of  Sherman  County,  Oreg.,  praying  for  the  passaire  of  the 
bill  (S.  4678)  to  adjust  the  claims  of  certain  settlers  in  Sher- 
man County,  Oreg.,  which  were  referred  to  the  Committee  on 
Claims. 

"~  Mr.  ROOT.  I  present  a  concnrrent  resolution  of  the  legisla- 
ture of  New  York,  which  I  ask  may  he  print»Hl  In  the  Ukco«d 
and  referred  to  tbe  Committee  on  Military  Aifaira. 

Tiiere  being  no  objection,  the  concurrent  resolution  wns  re- 
ferred to  the  (.^mraittee  on  Military  Affairs  and  ordered  to 
tw  printed  In  the  Ritohd,  as  follows: 

Statb  f»r  Nirw  To«k. 

In  A»»rmhJii.  March  7    r»fl) 

Mr.  Merrltt  off»»r»d  for  th«  coiislder«tlon  of  tbe  house  a  resolution  in 
tb^  wordB  following  : 

Wh««r*a»  a  hill  is  now  p^ndtnc  In  the  Rnnite  of  Renre»iitaf1y«»  an- 
thoriiloK  the  Pr.>«l<1*'tit  of  ttie  Tnlted  BtatMi.  by  aad  with  the  advice 
and  cons*fjt  of  th*"  Senate,  to  promote  MaJ.  Cen  I)ank»l  EJsar  Sloklea 
of  the  United  8tat<»«  Array,  to  the  crade  of  lieut.  nant  ?rneral  aud  pro- 
vtdtnc  for  hia  retirement  from  active  dervtce  whh  that  rank  U  the 
anBT  :  and 

Whereaa  the  aald  bill,  ba-vio!;  be*n  referred  ^f  the  Hon'w  of  Renre 
•entatlves  to  lt!»  Cominlttee  on  Military  Affalra.  and  that  commltW 
after  flTln«  Mid  Mil  due  c  nslderatlon.  baa  reported  the  same  to  the 
Hooae  with  the  recummendatioo  that  It  do  paaa :  Therefore  be  it 

Rfftlied  lif  the  Srn^tr  mnt^r).  That  In  view  of  the  dlaUnsn>l8he<l 
mlltlary  aervlcoa  of  Major  General  Slcklea  a*  a  reiflmenul  l>rleade 
diTlatoB.  army  corns,  and  departtnent  commaDder.  we  hereby  r.tiue^f 
the  8*nat»ni  and  R<>pn>wntatlrea  In  Consresa  from  this  SUte  to  vote 
for  the  aforesaid  bill  and  to  favor  Ita  enactment  into  law  durlo*  thl 
present   BesAi<n  of  Conjtreju.  ^   """ 

Hr»olr^.  That  t  rertlfled  copy  of  the  forerotn-  preamble  and  resolu- 
tion be  traaai^tted  by  the  clerk  of  the  aaevmblv  to  each  Senator  anrf 
Representative  tn  C  nsr*^*  from  tbia  State.  B^nator  and 

By  order  of  the  aA^wiubly: 

RjiT   B.    SMTTH.    nrrk. 

rooorred   h.  wttbont  amendmenL  ^"  *"*"•  ^'"^*  "'  ^^- 

By  order  of  the  aeuaie : 

LdirATrm  B.  Ouuso:*,  Herk. 
A»  directed  by  tbe  foresolng  resolution,  1  hereby  transmit  the  aame 

Rat  B.  Smith, 
AL.A.XT.  N.  T,  Jfarr»  «.  Oli.  ^"^^  *"  **•  ^*'-*'*'- 

Mr.  TAYLOR  presented  stmdry  papers  to  accompany  the  bill 
(S.  3fS^:>)  for  tJie  relief  of  the  heirs  ».r  estate  of  John  Koney 
deceased,  which  were  referred  to  the  Committee  od  Claims. 

Mr.  GALLLNtiEK  preatnted  iieiitlona  of  sundry  citizens  of 


I  the  District  of  Colnmlda.  praying  for  the  enactment  of  legisla- 
tion to  better  regulate  the  traffic  in  Intoxicating  liquors  in  the 
District  of  Columbia,  which  were  referred  to  tlie  Comiaittee 
on  the  District  of  Columbia. 

Brrorrs  or  committees. 

Mr.  DILLINGHAM,  from  the  Committee  on  tbe  District  of 
Columbia,  to  whom  was  recoxmiiitted  tlie  bill  (S.  4503)  to  regu- 
late the  business  of  loaning  money  ou  security  of  any  kind 
by  persons,  firms,  and  corporations  other  than  national  banks, 
saviiitrs  banks,  tru.st  companies,  and  real-estate  brokers  In  tbe 
District  of  Columbia,  rej»orted  it  witii  auieuUmeuls  and  sub- 
mitted a  reiwrt  (No.  447)  thereon. 

Mr.  WARKEN,  from  the  Committee  on  Military  Affairs,  to 
whr>nj  was  referred  the  bill  (S.  6728)  providing  for  the  retire- 
ment of  certain  oflicers  of  the  I'hilijuiine  Scouts,  rejiorted  It 
with  amendments  and  submitted  a  report  (No.  44S)  thereon. 

Mr.  GALLINGER,  from  the  Committee  on  the  District  of 
Columbia,  to  whom  was  referretl  the  bill  (S.  7191)  to  authorize 
the  Commissioners  of  the  District  of  Columbia  to  prevent  the 
exhibition  of  obscene,  lewd,  indecent,  or  vulgar  pictures  in 
pul)lic  places  of  amu.soment  in  the  District  of  Columbia,  re- 
l»orted  It  without  auienduient  and  submitted  a  report  (No.  440) 
thereon. 

Mr.  BEATRIDGE.  from  the  Committee  on  Territories,  to 
whom  was  referreil  tlie  bill  (II.  R.  13401)  to  enable  the  city  of 
Douglas.  Cochise  (Jounty,  Ariz.,  to  issue  bonds  for  the  purpose 
of  acquiring  and  constructing  a»  waterworks  pUint  In  and  for 
siiid  city,  reported  it  without  amendment  and  submitted  a  report 
(No.  450)  thereon. 

AOMISSIO:^  OF  NEW  MEXICO  AND  ARIZOXA. 

Mr.  BEVERIDGE.  From  the  Committee  on  Territories.  I 
am  Instructed  to  report  certain  amendments  of  the  committee 
to  the  Judicial  section  of  the  so-called  "  stateluod  bill,"  the  bill 
(H.  R.  18166)  to  enable  the  people  of  New  Mexico  to  form  a 
constitution  and  state  government  and  be  admitted  into  the 
I'uion  on  an  equal  footing  with  the  original  States ;  and  to  enable 
the  i^eople  of  Arizona  to  form  a  conetitutiou  aud  state  govern- 
ment and  be  admitted  into  the  Union  on  an  equal  footing  with 
the  original  States.  The  amendments  are.  I  will  say,  noted  in 
the  print  of  the  bill  itself,  aud  In  presenting  them  I  ask  for  a 
reprint  of  the  bill  with  these  amendments,  aud  also  the  amend- 
ments heretofore  re^wrted. 

Tlie  PRESIDING  OFFICER  (Mr.  Gablisgeb  In  the  chair). 
Wifhout  objection,  the  request  of  the  Senator  from  Indiana  will 
be  granted,  and  the  bill  will  be  reprinted  witli  the  anieuament.s. 

CEOBOB    W.    BBOWH. 

Mr.  DU  PONT.  I  am  directed  by  the  Committee  on  MlliLirr 
Affairs,  to  whom  was  referred  the  bill  (S.  4090)  for  the  relief 
of  Capt.  George  W.  Brown,  to  report  it  favorably  with  an 
amendment,  and  I  submit  a  report  (No.  446)  thereon.  I  ask 
for  the  present  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill  will  be  read  for  the 
information  of  the  Senate. 

The  Secretary  read  the  bill,  and  there  being  no  objection, 
the  Senate,  as  In  Committee  of  the  Whole,  proceeded  to  its 
consideration. 

The  amendment  was  to  strike  out  all  after  the  enacting  clause 
and  to  insert: 

That  In  the  administration  of  the  pension  Inwn.  Oeorjre  W  Brown 
who  was  a  captain  of  tb«  fifty  ninth  Recimeat,  Indiana  Infantrv  Volun- 
teers. ehaJl  hereafter  be  held  and  considered  to  have  l»een  dlsoharv'Ml 
honorably  from  tbe  mtltUry  ^erTlce  of  tbe  ITnlted  HUtea  aa  a  memWr 
of  aald  reslmeat  on  tbe  lat  day  of  February.  18G4  :  ProtM^tf  That 
BO  pay.  bounty,  back  pension,  or  other  emolument  shall  accrue  or  be- 
come payable  by  virtue  of  the  passage  of  thla  act. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The-lull  was  ordered  to  be  engrossed  for  a  third  reading,  read 
tbe  third  time,  and  passed. 

Tlie  title  was  amended  so  as  to  read;  "A  bill  for  the  relief 
of  George  W.  Brown." 

DIIXS  JLTtV  JOINT  RESOLirriOT^S  IKTBODTCH). 

Bills  and  Joint  resolutions  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the  second  time,  and  referred 
as  follows: 

By  Mr.  SCOTT: 

A  bill  (S.  7302)  granting  an  increase  of  pension  to  James  H. 
Guiiter  (with  accompanying  papers)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  TAYLOR : 

A  bill  (8.  731*3)  for  the  relief  of  the  heirs  of  Joseph  Chipman. 
deceased;  «-      -» 


lllll 


A  bill  (S.  73!>4)  for  the  relief  of  R.  E.  Goodwin  and  the  heirs 
or  estate  of  Lawsou  H.  Goodwin  (with  an  ac*companylug 
paper) ; 

A  bill  (S.  73»5)  for  the  relief  of  tlie  heirs  of  Martha  Bilbo 
and  William  N.  Blllw,  deceased  (with  an  accomi»anylng  pai*r)  ; 
and 

A  bill  (S.  7390)  for  the  relief  of  the  heirs  or  estate  of  Wil- 
liam J.  Thomas,  deceased;  to  the  Committee  on  Claims. 

By  Mr.  PERKINS: 

A  bill  (S.  73i)7)  to  provide  that  offli-ers  of  the  I'nlted  States 
Navy  who,  under  authority  of  law.  perform  engineering  duty 
on  shore  only  l>e  made  additit>nal  numbers,  and  to  provide  for 
the  retireuK.'ut  of  additional  numbers;  to  the  Committee  on 
Na\TiI  Affairs. 
By  Mr.  L<:)DGE: 

A  bill  (S.  7:i98)  to  fix  the  sizes  of  baskets  or  other  open 
containers  for  small  fruits  or  In^rrles;  to  the  Committee  on 
Standards.  Weights,  and  Measures. 

Mr.  IA>DGE  IntroductMl  a  bill  (S.  7399)  to  amend  the  mining 
laws  of  the  Philippine  Islands,  which  was  read  twice  l)y  its 
title  and,  with  the  accompanying  letter  from  the  Secretary  of 
War  (S.  Doc.  No.  445),  ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Philippines. 

Mr.  HEYBURN.  It  is  a  bill  to  change  the  mining  laws,  and 
it  ought  to  go  to  the  Committt^  on  Mines  and  Mining. 

Mr.  LODGR  No;  it  Is  a  Philippine  bill.  All  the  mining  laws 
for  the  Philippines  come  from  that  committee. 

Mr.  HP^YBURN.     I  am  on  both  committees. 

Mr.  LODGR  All  the  Philippine  mining  laws  have  come  from 
the  Committee  on  the  Philii>pine8.  No  other  committee  has 
ever  had  charge  of  them.  It  is  a  Philippine  matter  purely. 
The  laws  are  different;  they  are  not  the  laws  of  our  country. 

Mr.  IX:)DGE  Introduced  a  bill  (S.  7400)  to  amend  an  act  ap- 
proved February  6,  1905.  entitled  "An  act  to  amend  an  act  ap- 
proved July  1,  1902,  entitled  'An  act  temporarily  to  provide  for 
the  administration  of  the  affairs  of  civil  government  In  the 
Philippine  Islands,  and  for  other  purposes,'  and  to  amend  an 
act  ap!»roved  March  8,  1902.  entitled  'An  act  temporarily  to  pro- 
vide revenue  for  the  Philippine  Islands,  and  for  other  pur- 
lM>ses,'  and  to  amend  an  act  approved  March  2,  1903,  entitled 
'An  act  to  establish  a  standard  of  value  and  to  provide  for  a 
coinage  system  In  the  Philippine  Islands,'  and  to  provide  for  the 
more  efficient  administration  of  civil  government  In  the  Phll- 
lpi)ine  Islands,  and  for  other  puriwses."  which  was  read  twice 
by  Its  title  and.  with  the  accompanying  letter  from  the  Secre- 
tary of  War  (S.  Doc.  No.  456),  ordered  to  t>e  printed  and  re- 
ferred to  the  Committee  on  the  Philippines. 

He  also  Introduced  a  bill  (S.  7401)  to  amend  an  act  approved 
July  1,  1902,  entitled  "An  act  temiwrarlly  to  provide  for  the  ad- 
ministration of  the  affairs  of  civil  government  In  the  Philippine 
Islands,  and  for  other  purioses,"  which  was  read  twice  by  Its 
title  and,  with  the  accomi>anylng  letter  from  the  Secretary  of 
War  (S.  Doc.  No.  454)  ordered  to  be  printed  and  referred  to  the 
Committee  on  the  Philippines. 

By  Mr.  HUGHES: 

A  bill  (S.  7402)  granting  a  pension  to  Adalbert  Dolllver 
(with  accomiwinying  papers) ;  to  the  Committee  on  Pensions. 

By  Mr.  MiCUMBER: 

A  bill  (S.  7403)  granting  an  increase  of  pension  to  Thomas  J. 
Mcl..aughlln  (with  an  accompanying  paper)  ;  and 

A  bill  (S.  7404)  granting  an  Increase  of  pension  to  August  F. 
Glrkie  (with  an  accompanying  i>aper)  ;  to  the  Committee  on 
l*ension8. 

By  Mr.  CHAMBERIJkIN: 

A  bill  (S.  7405)  for  the  relief  of  Joel  J.  Parker  (with  ac- 
comimnylng  pajiers)  ;  to  the  Committee  on  Claims.' 

By   Mr.   CURTIS: 

A  bill  (S.  7406)  granting  an  Increase  of  i»ension  to  Xorman 
Agard    (with  accompanying  jmpers)  ; 

A  bill  (S.  7407)  granting  an  increase  of  pension  to  John 
Mcl'4unl)s   (with  accompanying  papers)  :  and 

A  bill  (S.  740S)  granting  an  increase  of  pension  to  Charles  B. 
Worden;  to  the  Committee  on  Pensions. 

Bv  Mr.  BROWN: 

A  bill  (8.  7409)  for  the  relief  of  the  First  National  Bank  of 
Minden.  Nebr. ;  to  the  Committee  on  Finance. 

By  Mr.  CI^\PP: 

A  bin  (S.  7410)  granting  an  Increase  of  pension  to  Arthur  J. 
Powell   (with  accomi>anylng  papers) ; 

A  bin  (8.  7411)  granting  an  increase  of  pension  to  James  D. 
Backus  (with  accompanying  papers)  : 

A  bill  (S.  7412)  granting  an  increase  of  pension  to  Thomas 
Cooney   (with  accomitanylng  papers) ;  and 


A  bill  (S.  7413)  graiitlng  an  Increase  of  pension  to  Thaddeus 
Parr  (with  accomjmnylng  papers);  to  tbe  Committee  on  Pen- 
sions. 

By  Mr.  SMITH  of  Maryland: 

A  bill  (S.  7414  1  granting  a  iionsion  to  Mary  A.  Prather  (with 
acconifwnying  i»ji|H>r8)  ;  to  the  Committee  on"  I'enslons. 

By  Mr.  MONEY: 

A  bill  (S.  7415)  for  the  relief  of  the  heirs  or  estate  of  John 
Mills,  deceased  (with  an  aecompanying  i<«|ii>r)  :  and 

A  bill  (8.  7416)  for  the  relief  of  the  heirs  of  James  Porter, 
d«v«»jised  (with  an  ucvomiianyiug  {taper)  ;  to  the  Committee  on 
Claims. 

By  Mr.  BRADLEY: 

A  bill  (8.  7417)  granting  an  Increase  of  pension  to  Samuel  M. 
B<»one:  to  the  Committee  ou  Pensions. 

By  Mr.  OLIVER: 

A  bill  (8.  741S)  providing  for  the  adJudi«TJtion  of  the  "lalms 
of  the  Philadelphia  and  Reading  Coal  and  Iron  Comimny,  of 
Philadelphia,  Pa.,  by  the  Court  of  Claims;  to  the  Committee  on 
Claims. 

By  Mr.  CLAPP  (by  reqiM>st)  : 

A  Joint  resolution  (8.  J.  Res.  92)  disapproving  certain  laws 
of  tlie  territorial  legislative  assembly  of  New  .Mexloo:  and 

A  Joint  resolution  (S.  J.  Res.  'Xi)  disapproving  certain  laws 
of  the  territorial  legislative  assembly  of  New  Mexico;  to  the 
Committee  on  Territories. 

SflTS   AGAINST   THE   OOVEBNMKXr. 

Mr.  DICTv  submitted  an  amendment  intende<l  to  l>e  pr«»|x>sed 
by  him  to  the  bill  ( H.  R.  19287)  to  amend  section  14  of  an  act 
to  provide  for  the  l>ringing  of  suits  against  the  (iovemnuHit  of 
tlie  United  Stat<»s,  approved  March  .3.  1S97.  which  was  referred 
to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

AMENDMENTS   TO    APPBOPBIATION    BILLS. 

Mr.  BT'RROW.S  submitted  an  amendment  proposing  to  appro- 
priate $15,<XK)  fur  the  preimration  of  the  site,  purchase  of  walks, 
foundations,  and  piping  for  the  fountain  to  be  erected  in  McMil- 
lan Park,  In  the  District  of  Columbia,  etc..  Intended  to  be  pro- 
I»oHed  by  him  to  the  sundry  cIvU  appropriation  bill,  whieh  wag 
referred  to  the  Committee  on  Appropriations  and  ordered  to  be 
printed. 

He  also  submitted  an  amendment  proposing  to  establish  a 
loeal  j)arcel«-|K>Kt  system  on  the  rural  delivery  routes  through- 
out the  country,  etc.,  Inteiide<I  to  be  proiK^>»»ed  by  him  to  the 
l>o8t-ortice  appn>priation  bill,  which  was  referretl  to  the  (Com- 
mittee ou  Post-Oflices  and  Post-Roads  and  ordered  to  be  printed. 

AMENDMENTS   TO   BIVEB  AND   HABBOB   BILL. 

Mr.  I/)D<;E  submitted  an  amendment  pi^vldlng  for  a  re- 
survey  of  Plymouth  Harbor,  Massachusetts,  lntende<I  to  be 
l)ro|>osod  by  liiin  to  the  river  aud  harbor  appropriation  bill, 
which  was  referred  to  the  Committee  on  Commerce  and  or- 
dered to  be  printetl. 

He  also  8ubmltte<l  an  amendment  providing  for  the  survey  of 
Weymouth  Fore  River,  i>elow  Qulncy  Point  bridge,  Massjirhu- 
wtts,  intended  to  be  pro|»osed  by  him  to  tlie  river  and  harl)or 
appropriation  bill,  which  was  referred  to  the  Committee  on 
Commerce  and  ordered  to  be  printed. 

Mr.  B.\II..EY  submitted  an  amendment  proposing  to  appro- 
priate |:904,r^i0  for  Improving  the  Sabine  Pass  and  Port  Arthur 
Ship  Canal,  Texas,  Intended  to  be  proiK»8ed  by  blm  to  the  river 
and  liarl>or  appropriation  bill,  whU-h  was  referred  to  the  Com- 
mittee on  Commerce  and  ordere<l  to  be  printed. 

He  also  submitted  an  amendment  proposing  to  appropriate 
$.300,000  for  continuing  contract  plan  for  wi(b*nlng  and  d^'ju-n- 
ing  the  Sablue-Ne<hes  Canal  from  the  Port  Arthur  Shlf>  Chan- 
nel to  the  Sabine  River,  etc..  Intended  to  be  proftosed  by  him 
to  the  river  and  harbor  appropriation  bill,  which  was  referred 
to  the  Committee  on  Commerce  and  ordered  to  be  printed. 

WOOL   AND    MANCFACTTBES    OF    WiX)L. 

On  motion  of  Mr.  Wabben,  It  wa» 

Ordered,  That  there  be  printed  aa  a  Henate  dociimeBt  (8.  Doc.  No. 
4.',H»  a  reprint  of  StxH-lal  Report  No.  13.  made  In  May  IHfUi,  by  tbe 
tnlted  Stat<s  Revenue  (  ommiMlon.  on  wool  and  maniifnctiirers  of  wool, 
lielnc  one  of  the  rei><>rts  (Included  In  pp.  347— 4s<t  and  index)  of  a  mm- 
mlHsion  appointed  in  arMrdance  with  the  provlulonH  of  an  art  of  Con- 
irreits  approved  March  3,  1805,  for  the  revision  of  the  reventie  aystem 
of  the  tnlted  States. 

GENEBAL  EDCCATION   BOABD. 

Mr.  GALLINGER.  I  present  a  memorandum  of  the  General 
Education  Board,  relative  to  the  |»roinotion  of  practical  farming 
in  the  Southern  States,  the  development  of  tlie  system  of  public 
high  schools  in  the  Southern  States,  and  the  promotion  of  higher 
education  throughout  tbe  United  States.    I  move  that  the  memo- 
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that,  however,  and  as  It  Is  a  matter  of  verv  rrofit  imnnrtinm  t  '      r  «.ni  «...,* ^ .,.. 


i^.>..^..i«^  i-v-itiivu*  (u.  mumirj  ciuzens  or  ,  aeceasod; 


CooDey   (with  accompaDjing  papers) ;  and 


(  education  tiirougooui  toe  Loiiea  males,    i  luove  uiac  u>e  lueino- 
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randnm,  together  with  the  diagrams,  be  printed  as  a  document 
(S.  iKx'.  No.  4.%;.  > 
Tlie  motion  was  agreed  to.  k-- 

TAXATIOIT  or  LAND  HOLDINGS. 

Mr.  HETBURN.  The  bill  (S.  1370)  to  provide  for  taxation 
of  land  holdinRS  in  certain  cases,  and  the  bill  (S.  1371)  to  pro- 
vide for  taxation  of  land  holdings  in  connection  with  interstate 
commerce  are  on  the  table  and  have  not  been  referred  to  anj 
committer.  Inasmuch  as  the  suoject-matter  is  Inrlndod  in  the 
consideration  of  other  biils,  I  desire  to  withdraw  them. 

The  PRK.SIDING  OFFICER   (Mr.  Gallingeb  in  the  chair). 
Without  obj(>ctlon,  the  reqtir^t  made  by  the  Senator  from  Idaho 
will  be  agreed  to,  and  the  bills  are  withdrawn. 
ADJori5ME!rr  to  mohoat. 

Mr.  IIAI^E.  I  nii»ve  that  when  the  Senate  adjonms  to-day  it 
adjourn  to  uit>et  on  Monday  next. 

The  motiuu  was  agreed  to. 

AFFAIBS  1?T   LIBERIA. 

The  rRE-xJiniNG  OFFICER  laid  before  the  Senate  the  fol- 
lowing message  from  the  I*reeldent  of  the  United  Stateo,  which 
was  read,  and.  with  the  accompanying  papers,  referred  to  the 
Gbiumittee  on  Foreign  Kelati^jos  and  ordered  to  l>e  printed 
(8.  Doc.  No.  457): 
To  the  Senate  and  Ilouftc  nf  Rcpresrntativrt: 

I  lay  bef«)re  the  Congress  herewith  a  report  submitted  by  the 
commission  which  visited  Liberia  In  pursuance  of  the  provisions 
of  the  deficiency  act  of  March  4,  1909,  "  to  Investigate  the  in- 
terests of  the  i;uitod  States  and  its  citizens  in  the  ICepublic  of 
Liberia,  »ith  tl>e  ct>usent  of  the  authorities  of  said  Republic." 

This  report  Is  accoB)|iauie«l  by  a  conmiunicatlon  of  the  Secre- 
tary of  State,  reciting  the  conditions  under  which  the  Liberian 
common we;i  1th  was  foundetl  through  the  efforts  of  the  Govern- 
ment of  the  United  States  and  American  citizens,  and  comment- 
ing on  the  rei-oininenrtatlons  of  the  commission  touching  the 
course  to  be  pursuol  by  this  Government  in  aid  of  Liberia  at 
this  Juncture  of  stress  and  need.  I  cordially  concur  In  the  views 
of  the  Secretary  of  State  and  trust  that  the  policy  of  the  United 
States  toward  Liberia  will  be  so  shaj^edas  to  fiilflll  our  national 
duty  to  the  Lib^^rian  iHs>ple.  who  by  the  efforts  of  this  Govern- 
ment and  through  the  material  enterprise  of  American  citiseiis 
were  established  on  the  African  coast  and  si't  on  the  pathway 
to  sovereign  statehood. 

Wm.  H.  Taft. 

The  Wiinr  TTorsE,  Harch  55,  1919. 

INTEKNATIONAL   COTHrTMTrtCT  OT  AMKBrCAlf   STATFS. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendment  of  the  ITouse  of  Representatives  to  the  Joint  resolu- 
tion (S.  J.  Res.  83)  authorizing  the  use  of  a  United  States 
army  transport  for  certain  purposes,  which  was.  In  line  12,  after 
"dollars,"  to  insert  "  ,  raid  sum  to  be  paid  out  of  the  «pf»ropria- 
tlon  mad"  for  the  conmiission  in  the  nrgrnt  deficiency  act,  ajv 
proved  February  'JS,  IIHU." 

Mr.  W.MIREN.  I  move  that  the  Senate  conctir  In  the  amend- 
ment of  the  House  of  Representatives. 

The  motion  was  agreinl  to. 

HOL'SE  BILL  ■EFEBBED. 

n.  R.  20S7H.  An  act  making  appropriations  for  the  payment 
of  invalid  and  other  pensions  of  the  United  Stati's  for  the  liscal 
year  ending  June  30.  K»ll.  and  for  other  purposes,  was  read 
twke  by  its  tit  ie  and  relt^rml  to  the  Committee  <m  Pensions. 
Dn-iTKiT  or  WATini  to  ibugatio^  systems. 

The  PRF-«<!I>ING  OFFICER.    The  mon)ing  business  is  closed. 
^--  BIr.  W.\RREN.     I  ask  nnanimons  consent  to  call  up  the  bll' 
CS.  rt953)   to  provide  for  the  disposition  of  snn>lus  waters  of 
projects  under  the  reclamation  act. 

The  PRESI1>LNG  OFFICER.  The  bill  will  be  read  for  the 
Information  of  the  .*^cnate. 

The  Seckktaby.  The  bill  was  reported  from  the  Committee 
OB  Irrigation  and  Reolaniatioo  of  Arkl  Ijinds  with  an  aniend- 
ment,  to  striliLe  out  all  after  the  enacting  clause  and  Insert: 

TImC  whoD*r*r  to  hl»  Judcment  any  part  of  the  vater  supplv  of  any 
wcteHMtioB  pn»>ct  can  b«  disposed  of  ao  aa  to  promote  th*  rapid  and 
de«lred  de»ri.»t>mpnt  of  auch  project  the  Secretary  of  the  Interior  U 
herehT  aulh<>rii<vl.  upon  such  terms.  Including  rates  and  charx*"-*.  as  be 
may  deterroino  jvist  and  reaaoaable.  to  rootraet  for  the  dellrery  of  any 
auch  water  to  IrrlsatioD  aystem^^  operating  under  th«  act  of  Auirast  1^ 
ISni.  known  as  the  Carey  Art  and  t»  e«rpi>r at «»>«■,  BwiiLlad  iiii.  and 
Irrliratloo  dlJUrtets  •riaalsed  for  or  ■UBiail  la  furnliMi«  w  dbtribat 


landa  held  in  private  ownership  within  goTomment  reclamation  rro>Pcts. 

In  flxtnn  rates  and  charges  to  1>«  fixed  In  such  contracts  for  dellrery 

t  water  to  any  irrigation  ajratem,  corporaUoa,  aasocUtlon,  or  dlatrlct. 


as  herefn  proTkled.  said  Secretary  shall  take  Into  consideration  the 
coat  of  coniitruciioa  and  malnten.nnce  of  the  reclamation  project  from 
which  such  water  is  to  be  furnished.  No  Irrigation  systi  m,  district, 
aaodation,  or  corporation  so  contracting  shall  make  any  charge  for  the 
Btorage.  carriage,  or  delivery  of  such  water  In  excesa  of  tha  ehar;;e  paid 
by  It  to  ttia  United  Statea  except  to  such  extent  aa  may  be  rcaaonablv 
necesaary  to  cover  cost  of  carriage  and  delivery  of  such  water  through 

I  ita  works. 

j  8bc.  2.  That  In  carrying  oat  the  provisions  of  said  reclamation  art 
and  acts  amendatory  thereof  or  aupplementary  thereto,  the  S"cretary 
of  the  Interior  Is  authorized,  upon  such  tnrras  as  may  be  avreed  upon. 

[  to  cooperate  with  Irrigation  districts,  associations,  or  ct)riK)ra lions  f.r 
the  constmctlon  of  such  reservoir*,  c-anals,  or  ditches  as  niiy  be  ad- 
vantageously nsed  by  the  GoTernment  and  Irrlzatioa  districts,  asxo 
clatioas.  or  corporations  for  impounding,  delivering,  and  carryins!  water 
for  irrigation  purposes:  Proridrd.  That  the  title  to  and  nian««eBjent 
of  the  works  ao  conatmcted  shall  ba  subject  to  the  provision*  of  mi tion 
6  of  said  act:  Provided  further.  That  wafer  sh.sll  not  he  furnished  from 
any  such  reservoir  or  delivered  through  any  such  canal  or  ditch  to  any 
one  landowner  In  excesa  of  an  auiount  sufficient  to  Irrigate  1*>0  acres. 

Srr.  3.  Th.1t  the  moneys  received  in  pursuance  of  such  conir'actw  sh:i'l 
be  covered  Into  the  recianmtion  fund  and  he  available  for  ii-e  under  ttM» 
terms  of  the  reclamation  act  and  the  acts  amendatory  thereof  or  sup- 
plementary thereto. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  pres- 
ent consideration  of  the  bill? 

.Mr.  IIEYBURN.     I  will  make  no  objection  to  it  if  Maho  is 
;  exempted  from  its  provisions.     Otherwise  I  will  have  to  talie 
up  the  consideration  of  it  to  some  extent. 

Mr.  WARREN.  I  am  at  the  present  time  In  charge  of  a  bill 
reported  unanimously,  with,  I  believe,  one  jjosstble  excefttion. 
from  the  Conmiittee  on  Irrigation  au<l  Rwlamation  of  ,\ri>i 
IjuxIs,  and  I  would  not  feel  at  liberty  to  njaice  an  exception  of 
that  liind. 

ifr.  IIEYB.URN.  I  will  state  my  reason  for  doln?  it.  It  Is  in 
direct  violation  of  our  state  law,  and  I  would  not.  of  coiir«», 
fefl  Justified  in  allowing  a  measure  to  go  throurh  which  trant*- 
ferretl  the  Juriallction  now  exercised  by  tlM»  State  under  its 
laws  and  under  its  organic  law  to  the  Interior  IVpartmeiit.  I 
would  not  feel  that  I  bad  any  riirht  to  do  that. 

Mr.  W.VRREN.  I  think  the  Senator,  up»m  examination,  will 
not  find  that  it  does  that. 

Mr.  HEYRURN.  I  have  been  studying  this  bill  ever  since  It 
has  been  printed.  I  have  given  special  attention  to  It.  I  nn- 
derstand  the  conditions  in  Wyoming  are  such  that  this  bill  wIM 
apply  without  any  Interference  with  th«*ir  state  laws  In  reenrtl 
to  the  use  of  water.  I  would  not  presume  for  a  nv>ment  to 
interfere  in  a  case  of  that  kind:  but  as  other  States  have  dif- 
ferent laws  and  different  constitutlon.Ml  provisions,  of  course 
there  should  be  no  law  enacts!  by  Congress  that  would  interfere 
with  the  control  and  the  ri;rht  to  sell  that  w:iter  or  to  api)ro- 
priate  it  when  it  was  already  within  the  exclusive  Jurisdiction 
of  the  State. 

Now.  with  that  understanding.  I  shall  not  object  to  the  bill; 
bnt  if  Idaho  Is  to  be  ii>clude»l  In  it,  I  w.int  to  have  it  coiiRiiiered 
very  thorouehly,  more  so  than  can  be  done  under  Rule  VIII. 

Mr.  WARKFLV.  Mr.  President,  I  want  to  say  to  the  Senator 
that  I  am  about  to  leave  Washington  for  a  few  days,  aiwl  it 
w;ts  thought  necessary  to  call  this  bill  up  and  see  If  It  would 
m«>et  the  views  of  the  Senate  and  pass  It  over  to  the  House.  I 
should  be  very  sorry  to  have  the  Senator  delay  its  imssage. 

Mr.  HETRURN.     I  will  not  delay  it  as  to  the  Senator's  State. 

Mr.  WARREN.  I  will  say  to  tl»e  Sen«tor  that  his  colleague 
is  a  member  of  tiie  CX>mmittee  on  Irrigation  uimI  Reclamation  of 
.\r{d  IjiimIs.  and  I  think  that  that  Senator  Is  satislied  with  the 
bill  as  it  reads. 

Mr.  H?nfBURN.  I  have  the  highest  regnrd  for  my  col- 
leagtie's  Judgment  and  for  his  wishes  in  the  matter,  but  we  hare 
not  conferred  about  it.  This  question  Involves  hs  much  as  some 
of  the  nppri>prlation  bills  of  this  Congn-as.  and  to  stand  here 
merely  because  the  matter  might  n<»t  have  been  talkefl  over  and 
allow  it  to  go  through  and  then  discover  afterwards  that  you 
had  done  that  kind  of  a  thing  would  be  inexcusable.  I  will  talk 
It  over  with  my  colleague.  I  nm  content  tliat  the  matter  shall 
go  over  miller  the  live  niintite  rule  this  morning. 

Mr.  WARREN.  I  will  mo>e  to  take  up  the  bill,  and  that  will 
settle  It. 

Mr.  HEYBURN.     We  will  occupy  the  dav.  then 

Tlie  PRKSIDLNG  OFFICER.  The  Seuator  from  Wvoming 
moves  that  the  Senate  proeet^i  to  the  cuusideratiou  of  the  bill, 
notwithiitandiug  the  objection. 

The  motion  was  agreed  to:  and  the  Senate,  as  in  Committee 
of  the  Whole,  prtx^eedtnl  to  consid^T  the  Mil. 

Mr.  HEYBURN.     Now.  we  will  occupy  thie  day  with  It 

Mr.  BOKAII.  .May  I  iuquire  the  sutua  of  the  bill?  la  it 
up  for  ci>usi deration? 

.Mr.  W-VRUEN.     It  Is  now  befi^re  the  Senate  for  cousldera- 

tiOD. 

Mr.  BORAIT.  Mr.  President,  I  am  of  the  «»irtulon  that  aa  to 
the  obj»vtii>n  Piisg»>stetl  by  my  coll.-ague  u|h.u  an  examination 
he  will  liud  iierhaps  not  well  founded.     I  may  be  In  error  about 


that,  however,  and'as  It  Is  a  matter  of  very  great  Importance  I 
am  very  glad  we  are  to  have  a  thoroueh  discussion  of  it.  It 
seems  to  me  that  it  is  a  desirnltle  measure,  and  I  do  not  believe 
that  it  contravenes  the  law  of  our  State  in  tlie  appropt  iation 
of  water.  However,  1  shall  res^Tve  any  action  on  that  i>oint 
until  the  matter  is  thoroughly  dlscuFso<l. 

The  measure  Is  designed  to  enable  the  National  Government, 
where  It  has  api>ropriated  water  and  itlaciHl  it  in  reservoirs, 
and  so  forth,  to  make  use  of  it  by  dlsi>oslng  of  it  to  other  i»ar- 
ties.  Of  course  the  parties  to  whom  it  is  leasi'd  could  not  re- 
tain the  water  in  the  way  of  holding  It  without  ai»f.lyliig  It  to 
a  beneficial  use.  It  must  be  applicMl  to  a  b«»neticitll  use  by 
the  parties  who  purchase  it,  or  they  would  forfeit  their  title  to 
It  Immediately  under  the  laws  of  our  State. 

But  the  National  Government  has  appropriated  wnter  for 
certain  pur|»ose.s.  has  built  res.Tvolr8.  and  the  n>servoirs  bold 
much  more  water  th:in  Is  necessary  for  their  spe<'itic  use.  1  he 
bill  is  designed  to  enable  the  (Joveniment  to  make  such  pnt*  tical 
use  of  the  water  as  will  iwruiit  other  imrties  to  acquire  ct«i- 
trol  from  the  (Jovemmeut. 

The  I'RESIIUNt;  OFFICER.  The  question  is  on  agreeing  to 
the  ameiHlment  reported  i»y  the  ctmimittee. 

-Mr.  HEYBURN.  Mr  I'Vesident.  I  had  not  expected  to  take 
up  the  ccmsideration  of  the  measure  at  this  time.  I  have  had 
It  under  my  watchful  eye  ever  since  It  cjime  from  the  com- 
mittee;  I  regard  ife^as  one  of  the  most  important  questious  tliat 
we  will  have  to  iMdipt  at  any  time  In  this  bo<ly,  and  I  can  not 
conscientlotisly  nllji^  ft  to  ;;o  without  eonsMle'ration.  The  bill 
was  re|K>rto«l  on  the  23d  of  this  month,  and  1  have  had  a  copy  of 
It.  with  some  knowltHlge  of  what  amendments  were  being  con- 
sidentl.  for  several  days  longer. 

.Mr.  WARRE.N.  If  the  Senator  will  permit  me.  I  will  state 
Hiat  the  original  matter  was  introduced  in  a  bill  almost  at 
the  conmieueement  of  the  present  session,  and  it  has  been  before 

the  Senate 

Mr.  HEYBURN.     I  have  had  it  under  my  eye  all  the  time. 
Mr.   W-\RKEN.     It  has  been   before   the   Senate  during   the 
entire  s<'ssiori. 

Mr.  HEYBURN.  At  the  beginning  of  a  session  I  select  out 
such  bills  as.  In  my  judgment,  are  of  esiiecial  interest  to  the 
jie.-ullar  conditions  of  my  owu  station  of  the  country,  and  en- 
deavor as  fully  as  iKHsslble  to  aiuilyze  them  and  prepare  my 
niind  for  their  considenttion.  This  is  one  of  the  measures  that 
I  have  given  more  than  pas.>iing  attention  to. 

Mr.  I'resideut,  the  title  to  water  in  Idaho  is  vest«'d  in  the 
State,  so  far  as  the  title  of  water  can  be  vested  anywhere. 
I'lider  our  law  no  man  can  ac<iuire  title  in  water,  and  that  is 
the  rule  of  the  .Sujireme  Court  of  the  United  .States  as  w«ll. 
•Mr.  WARRE.N".  That  is  prt^-isfly  as  the  law  is  in  Wyominc. 
.Mr.  HEYBUUV.  I  am  laboring  und(>r  some  temitorary  tiis- 
Bdvunta»:e.  Anticipating  this  and  another  measure  uinui  the 
calemlar.  I  lia\e.  pursuant  to  a  n^ohition  adopted  by  the 
Senate,  liad  a  statonient  from  the  Interior  l>ei)artment,  giving 
In  detail  the  withdrawals  that  have  been  made  fur  the  puriK»ses 
of  th"  use  of  water,  and  there  i.s  now  being  pre|»ared.  at  the 
Instance  of  the  Interior  De|iariment.  certaiu  ma|is  ordered  to 
be  priuted  l»y  the  Senate  that  are  not  yet  c<»mpleted. 

I  am  et)UiiK}lI«*l,  becau»e  of  the  action  takeu  by  the  Senate 
this  uioruiug,  to  pnx-eej  to  the  consideration  of  this  very  im- 
liortant  question  without  Laving  at  liand  tliat  data  which  should 
be  here  for  the  ituriK)se  of  giving  this  measure  the  intelllgeut 
consideration  that  it  demands.  But.  Mr.  President,  I  shall,  not-  ! 
withstamling  the  lunidieap.  not  shirk  the  duty  of  f)resoniing 
the  matter  so  th.it  the  Senate  will  have  an  opportunity  of  know- 
ing the  facts  and  the  law  u|ton  the  subject  ; 

Mr.  President,  it  is  not  the  i)est  mniuier  of  legislation  that  a 
matter  of  this  kind  should  l»e  foree<l.  for  nobody  is  suffering  at  ' 
all.    P.ut  fur  resi.Mjiis  known  l»est  to  th<'se  who  are  doing  it.  they 
have  compelltHl  us  to  take  up  this  question.    I  have  ou  former  ! 
occasions  In  this  botly  found  myself  in  a  similar  iKJSitiou,  and  I 
have  had  to  me<'t  it.    I  think  I  can  do  it  now. 

When  the  enlarged  homestead  bill  was  up.  It  came  from 
Wyoming.  Wyoming  was  si»onsor  for  it.  They  have  conditions  , 
there  as  to  laud  and  water  and  climate  that  are  not  exactly  the  ( 
same  as  the  corresponding  conditions  In  soiue  other  States. 
They  undertook  to  force  through  this  body  and  compel  Idaho  to 
accept  a  statute  that  they  deemetl  valuable  to  Wyoming,  and  I 
am  not  going  to  question  their  Judgment.  Idaho  is  not  an  ap- 
pendage to  Wyoming.  I  would  not  ol>ject  for  a  minute  to  any 
law  for  Wyoming  that  either  of  the  Senators  from  that  State 
wlsheil  for  it.  btit  I  do  m>t  propose  to  sit  in  silence  here  and 
allow  what,  in  my  Judgment,  is  a  ruinous  proposition  for  Idnho 
to  iK>  passed.  I  shall  certainly  give  the  Senate  the  facts  ui>on 
which  to  base  Judgment 


I  will  first  analyze  this  amendment.     ,\s  tliis  matter  Is  pre- 
I  sented  to  the  Senate  by  the  auKndment  it  reads: 

an^'A^irt^llnon  ""hrojec^-^"^^^"''  "^^   '"^"^  "'  ""^  '«*"  "P^''^   «' 

Now,  that  Is  not  a  Carey  Act  project — 
can  be  disposed  of  «o  ns  to  promote  the  rapid  and  deslre.1  derel  .piuent 
.,.  1  .  ^."'•'^■^'ir.  'X'<^^t''>ry  of  the  Interior  is  herelv  authorlted.  uiH.n 
such  terma.  IncludlnE  rates  and  cliarKes.  as  be  may  determine  Junt  and 
nasonahle.  to  c«.utnut  for  the  delivery  «f  any  such  ««ter  to  Urwa- 
tlou  systems  opcrutiug  under  the  act  of  August  IS.  1S9-1. 

I      The  Secretary  of  the   Interior  Is  authorized   to  sell  surplus 

water  to  sr»meiK>dy  else  within  tiie  State. 
j      Mr.  WAUKll.N.     Will  the  Senator  allow  nw'' 
I      The  PRESII UNG  tiFUICUt.     Imms  the  Senator  from  Idaho 
yield  to  the  Senator  from  Wyoming? 

I      Mr.   HEYBUR.N.     Yes;   I   shall   not  obj«>ct  to  any   Interrup- 
tions. N-cause  I  pn.i»«»se  to  thrasli  tliis  mattor  out  completely. 

.Mr.  W ARKKN.      The  Senator  means  by  that  he  proito«e«  to 
read  the  bill,  I  assume? 

Mr.  HEYBUR.N.     I  certainly  have  read  it  and  I  would  liardly 
feel  justilie^l  in  discussing  It  if  I  had  not  read  it. 
j      Mr.    W.\RRE.N.     The   statement   made,    in   my   Judgment,   la 
not  correct. 

Mr.  HEYBURN.     I  was  reading  It  from  the  anieitdment 
Mr.  WARREN.     I  referreil  to  the  statement  the  Senator  did 
not  r«iui  from  the  bill,  that  the  Secretary  <.f  the  Interior  wotild 
sell   the  wnter.     He   wilJ   dis|K>8e  of   it   under   the   laws.     The 
jiro\iso  provides — 

That  no  such  water  shall  t>e  distributed  othcrwiae  than  aa  prencrltwd 
by  law  as  to  lands  held  In  private  owuersOtip  within  government  recla- 
mation projicta. 

Now,  the  laws  of  Idaho  are  pre«?i»ely  In  form  the  wnxwt  ns 
the  laws  of  Wyoming,  and  the  .Senntor  has  said  timt  th«'  l.iwa 
of  Wyoming  are  api-lii'able.  and  the  laws  of  Idalwj  iierlmps, 
I  and  that  the  ownership  of  the  water  shall  be  with  the  Stale 
until  it  is  transferred  to  the  settler.  That  is  exactly  what  can 
be  done,  ami  it  is  ouly  what  cuu  l»o  done  under  the  proi»oi««il 
law.  The  Secretary  of  the  Interior  merely  can  disiMis**  of  tlie 
water,  so  far  as  the  cost  is  conc«'riie<l,  of  tlie  ditchen  and  n^w-r- 
voirs,  but  the  right  of  the  settler  to  Uie  water  ctuues  from  the 
State  it  self. 

.Mr.  HEYBURN.  It  Is  not  so  provbh-d  In  the  bill.  As  to  the 
Senator's  suggestion  tluit  the  Stvretary  of  the  Interior  Is  not 
authorized  to  ueil,  I  gLould  like  to  know  what  lnt«'rpretation  is 
to  l>e  put  uiKta  the  exj<ressi<»u  t!u»t  he  in  to  dis|»ose  of  tlM-se 
waters  "  ujkiu  sikIi  terms,  including  rates  and  cJuirg*>s,  as  he 
may  deterudne;"  as  the  Secretary  of  the  Interior  may  deter- 
mine. He  is  going  to  <lls|HM*e  ol  the  water  pri\iJeg<"«  in  Idiibo 
ti|Nin  such  terms,  including  rates  and  cluirges.  as  he  may  de- 
termine.    Wliat  becomes  of  th*-  state  law  i»n  the  subJiv-tV 

Mr.  W-VRREX.  The  Seiuitor  need  not  assume  that  his  ass4T- 
tion  oft  refx-ated.  without  the  proviso,  will  cause  S^'iiators  to 
forget  to  read  it  and  nwlize  that  the  proviso  governs  the  tils- 
lM>sition  of  the  w:iter.  which  is  only  within  tli<»  law  of  the  State. 

.Mr.  HEYl'.UU.V.  I  strongly  susfH«ct  tliat  I  will  be  able,  liy 
the  time  I  have  disctissed  this  entire  amendment,  to  express 
mysi'If  in  such  a  way  that  at  least  some  Senators  will  cr>n<-lu<le 
that  I  do  know  what  I  am  talking  about.  This  proposed  law 
provides: 

The  Secretary  of  the  Interior  Is  herrttv  authorl7.ed,  upon  andi  term*, 
includiu;;  rates  and  charges,  as  be  may  d<  termiue  just  aud  reaaoaalWe  - 

Now.  the  party  purchasing  the  water  has  ^lothing  to  do  with 
it.  The  Secretary  of  the  Interior  is  to  deHTinitu'  it  in  the  State 
of  Maho.  The  State  of  Idaho  provid^-s  a  «iiOerent  methixl  of 
determining  this  question,  and  the  State  of  liluho  has  the  right 
to  do  It  and  C<ingr«*ss  has  not  tlK'  right  to  do  It  That  is  tiie 
difference.  I  will  r»ach  the  i^ruviso.  The  i>ntiK>wd  law  pn>-  : 
ceeds : 

To  contract  for  the  dollvory  of  any  auch  water  to  Irrigation  systema 
or^'railng  under  the  act  of  August  is,  l»9t.  known  as  the  Carey 'A<t. 

Tliat  Is,  the  Secretary  of  the  Interior  msy  corral  the  waters 
in  a  State  under  the  re<-lamatlon  act.  an<l  then  sell  It  to  tite 
Carey  Act  pe«>ple.  who  under  existing  law  do  not  have  to  pay  for 
it.  He  may  fix  the  terms  and  the  prlee  that  the  Carey- Act  p«»ople 
may  pay  for  It  The  result  of  this  would  be  tliat  the  Carey 
Act  ixvijile  w*»uld  l)e  at  the  n»ercy  of  the  reclamatiou-act  rieo|»le. 

While  I  am  not  here  to  enter  into  a  lengthy  consideration  of 
the  relative  merits  as  i>etween  the  Carey  Act  and  the  reclama- 
tion act  yet  I  feel  Justified  In  saying  at  this  time  that  In  a  very 
large  area  of  the  country  with  which  I  am  perfectly  familiar 
the  benefits  deriv«>d  from  the  Carey  Act  are  infinitely  greater 
than  thoFe  derive<l  from  the  reclamation  act.  The  reclamation 
net  does  not  authorize  the  location  of  water  riehts  in  the  public 
streams  of  the  States  by  the  Government  of  the  Uaited  States. 
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The  Governmont  ran  not  locate  a  water  rlRht  ander  the  laws  of 
the  State  of  I«laho.  although  It  did  undertake  to  do  it.  It  never 
had  the  temerity  to  undertake  to  enforce  any  claim  under  such 
a  lo<-atlon-  Yi-t  bore  Is  a  provision  based  upon  the  assumi»tion 
that  a  water  rijibt  may  be  located  under  the  reclamation  act 
by  the  Goveniment  of  the  I'nlted  States. 

The  Supreme  Court  of  the  United  States  has  held  that  the 
Government  has  no  pr*»perty  In  the  waters  of  the  State  except 
for  pijriioses  of  navlRatlon.  These  streams  are  not  navigable 
streams  ts  a  rule.  The  great  bodies  of  water  that  are  collected 
are  collecteil  from  streams  not  within  the  jurisdiction  of  the 
United  Statt^  even  under  the  provision  ^ith  reference  to  navi- 
gable waters. 

Under  the  enabling  act  and  under  the  Constitution  the  use 
of  the  waters  may  be  obtained  In  a  certain  way  by  location  and 
appropriation.  The  d<»ctrlne  of  riparian  rights  no  longer  ex- 
ists, as  It  has  not  existed  in  those  Western  States  for  a  long 
time. 

Now.  we  are  met  with  a  proi>ositi<>n  based  ui>on  an  assertion 
of  ri^bt  on  the  part  of  the  (;overnment  because  the  recl.iraa- 
tlon  act  Is  purely  a  government  proposition  In  which  the  State 
does  not  participate.  The  Carey  Act  Is  the  reverse.  The  State 
controls  and  distributes  the  rights  by  virtue  of  an  act  of  Con- 
gress to  the  n*>  of  the  lands  but  not  to  the  use  of  the  waters. 

Mr.  WARKKN.     Mr.  President 

Mr.  HEYBUKN.  If  you  undertake  to  enforce  this  in  any 
State  where  men  know  the  rights  of  the  State  you  will  run  up 
against  the  courts. 

The  rUKSlDI.NG  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Wyoming? 

Mr.  HEYBURN.     Certainly. 

Mr.  WARRKN.  I  understood  the  Senator  to  SJiy  that  the 
State  has  rights  to  the  land  but  not  to  the  water. 

Mr.  IfKYRIRN.     I  reversed  it. 

Mr.  WARKF..\.     *l'hat  is  what  you  said. 

Mr.  HEYBURN.     No;  I  think  not.    There  the  Senator 

Mr,    WARREN.     What   the   Senator    means   is   this,    I   take 

it 

Mr.  HEYBT'RN.  I  will  not  be  luit  in  the  position  of  saying 
or  admitting  that  I  made  any  statement  of  the  kind.  I  said 
the  State  controls  the  waters  and  the  Government  the  lands. 

Mr.  WARRKN.  Very  well;  In  both  cases,  under  the  Carey 
Act  or  under  the  reclamation  act  water,  in  the  first  place, 
starts  with  tlie  ownership  of  the  State  and  lands  finally  with 
the  R«'ttler  himself,  whatever  may  be  the  route  that  is  taken 
to  reach  the  landing. 

Now.  whether  the  Carey  Act  people  may  build  a  reservoir 
or  whether  the  Government  may  build  it,  the  settler  owns  the 
water  direct,  and  In  the  Government  cases  when  a  majority  of 
settlers,  owners  of  water,  have  paid  for  their  land,  they  take 
charge  of  the  reservoirs  and  ditches  and  the  water,  and  the 
Government  steps  out,  and  it  comes  to  the  settler  in  a  cooper- 
ative way,  you  may  say,  in  an  association  of  settlers  exactly  as 
It  dot»s  under  the  Carey  .Vet. 

Mr.  BORAH.     Mr.  President 


Mr.  HEYBURN.     Mr.  President.  I  am  perfectly  famlllar- 


The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  his  colleague? 

.Mr.  HEY  BURN      Yes. 

Mr.  BOR-VH.  I  wantwl  to  ask  the  Senator  from  Wyoming 
[Mr.  WabbenI  a  question.  As  I  understand  this  bill,  or  as  I 
thought  I  understiHHl  it,  this  does  not  provide  or  undertake  in 
any  way  to  chanse  the  hkhIus  operandi  by  which  a  person  gets 
title  to  water  under  tlie  laws  of  the  State,  does  It? 

Mr.  WARRE.N.  Not  at  all.  The  Government  Itself  only  gets, 
as  trustee,  c«»ntrol  of  water  by  the  law  under  the  State  or  by 
grant  from  the  State. 

Mr.  IU»R.\H.  .\nd  what  would  finally  result  would  be  that 
ander  this  bill  the  settler  alone  would  get  title  to  both  the  land 
and  tlie  water. 

Mr.  WARRKN.     Nobixly  else  would  obtain  the  control  of  it. 

Mr.  HEYBURN.  Mr.  President,  the  Government  does  not 
get  title  to  the  use  of  this  water  under  the  State  or  under  any 
law  of  the  State. 

Mr.  BOR-VH.  Mr.  President,  that  undoubtedly  Is  correct 
The  Government  does  not,  but  the  final  result  of  It  all  Is,  that 
the  man  who  owns  the  land  also  secures  title  to  the  water. 
"  That  would  l>e  true  under  this  bill,  the  same  as  under  the  rec- 
lamation law.  The  Go\-ernment  can  not  appropriate  the  water 
and  hold  title  to  the  water  without  applying  it  to  a  beneficial 
use.  It  can  only  apply  it  to  a  l>eneficlal  use  through  the  activity 
of  the  settler,  and  when  the  settler  has  applie*!  it  to  a  beneficial 
nse.  he  takes  title  under  this  bill  the  same  as  under  the  law. 

Mr.  W'ARREN.  That  is  precisely  what  will  happen  under 
this  bill,  and  precisely  what  is  the  condition  under  the  law  at 
present 


Mr.  HEYBURN.  Mr.  President,  sometim^  we  drift  uncon- 
sciously away  from  our  moorings,  adding  4>ch  recurring  In- 
stance, until  we  find  ourselves  out  of  sight  of  shore  and  clear 
away  from  the  original  boundaries,  and  we  forget  what  the  law 
Is  unless  we  have  occasion  to  refer  to  it  I  have  sent  for  a 
document  but  I  will  not  delay  the  Senate  until  It  comes,  and 
shall  proceed  with  this  proposition.  This  amendment  Is  drawn 
on  the  assumption  that  the  Government  has  some  right  to  the 
control  of  the  water  in  the  streams  of  a  State  by  virtue  of  its 
sovereignty. 

Mr.  BORAH.  No,  Mr.  President;  I  do  not  understand  that 
that  is  true.  I  would  be  the  last  to  admit  that  the  Government 
has  any  control  over  the  waters  of  the  State  of  Idaho.  As  sov- 
ereign, it  has  certain  rights  relative  to  navigation;  as  the 
owner  of  land,  as  a  proprietor,  where  water  flows,  it  has  the 
same  as  any  other  proprietor. 

Mr.  HEYBUR.V.  But  Mr.  President.  I  know  my  colleague 
has  not  overlooked  the  fact  that  by  our  constitution  and  by 
the  admission  act  the  doctrine  of  riparian  rights  was  entirely 
eliminated,  and  that  the  square  declaration  is  written  therein 
that  the  right  to  use  the  waters  shall  Ik?  by  appropriation  only. 
Mr.  BORAH.  Exactly;  but  the  (Jovernmeut  may  exercise 
that  right  the  same  as  any  other  body  as  a  proprietor. 

Mr.  HEYBURN.  Mr.  President  the  right  of  appropriation  as 
defined  by  statute.  In  pursuance  of  the  constitutional  provision, 
is  that  a  person  may  do  it  The  Government  of  the  United 
States  can  not  locate  water  rights  In  Idaho  under  any  law.  It 
Is  absolutely  true,  and  it  ought  to  be  true,  that  it  requires  the 
performance  of  acts  that  are  absolutely  Inconsistent  with  possi- 
bilities of  a  government  to  perform. 

Mr.  NEWI^VNDS.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Nevada? 
Mr.  HEYBURN.     Yes. 

Mr.  NEWLANDS.  I  should  like  to  inquire  of  the  Senator 
from  Idaho  whether  a  coriwratioa  can  appropriate  water  under 
the  constitution  of  Idaho? 

Mr.  HEYBURN.    No;  a  corporation  can  not  do  It. 
Mr.  NEWLANDS.    It  must  be  a  natural  person,  according  to 
the  Senator's  Idea? 
Mr.  HEYBURN.     Yes. 

Mr.  BORAH.  Mr.  President,  I  do  not  care  to  get  Into  a 
controversy  upon  that  particular  point  here,  but  corporations 
have  appropriated  water  in  my  State  time  out  of  mind,  and  the 
supreme  court  of  our  State  has  upheld  them.  A  corporation  is 
a  person  and  is  recognized  as  such ;  and  there  can  not  be  any 
more  doubt  about  its  right  to  appropriate  than  that  a  person — 
a  physical  entity — may  appropriate  water. 

Mr.  NEWLu\NDS.  Will  the  Senator  from  Idaho  permit  me 
to  Interrupt  him? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  further? 

Mr.  HEYBURN.    I  do. 

Mr.  NEWLANDS.  I  would  suggest  that  If  an  artificial  or- 
ganization called  a  corporation  be  regarded  as  a  person  under 
the  constitntlon  of  Idaho,  and  as  such  is  authorized  to  appro- 
priate water  to  a  beneficial  use  under  the  constitution  and  laws 
of  that  State,  it  would  t>e  entirely  proi)er  for  the  United  States 
Goveniment,  as  a  proprietor  of  land  In  that  State  and  desiring 
to  use  that  water  for  a  beneficial  use,  to  make  the  same  api>ro- 
priatlon  of  the  waters  under  the  constitution  and  laws  of  that 
State  as  could  be  made  by  any  person,  either  natural  or  arti- 
ficial. 

Mr.  SMOOT.    Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Utah? 
Mr.  HEYBUR.V.     I  do. 

Mr.  SMOOT.  In  answer  to  the  .Senator  from  Nevada  [Mr. 
Newlands],  I  will  state  that  so  far  as  Utah  Is  concerned,  the 
Government  of  the  United  States  has  ai>propriated  water  for 
the  use  of  Indians  on  the  Indian  res»'rvatious.  and  they  appro- 
prlate«l  it  and  tiled  upon  it  making  application  Just  the  same 
as  any  private  citizen. 

ilr.  W.\RREN.     They  have  done  the  same  In  Wyoming. 
Mr.  HEYBUR.V.     Mr.    President    that   is   exactly    in    accord 
with  what  I  have  said.     They  have  driftetl  so  far  from  the  true 
law  that  they  really  have  lost  sight  of  the  starting  point     I 
will  read  the  water  law.     I  have  It  here: 

Article  15. 
wates  kicuts. 

Rection  1.  The  nse  of  all  waters  now  appropriated,  or  that  may  here- 
after be  appnvpriated,  for  aalo.  rental,  or  distribution  :  also  of  ail  water 
orlKinnlly  apnroprl.ited  for  private  use,  "out  which,  after  such  appropri- 
ation, has  heretofore  been,  or  may  hereafter  be,  sold,  rented,  or  distrib- 
uted. Ik  hereby  declared  to  be  a  public  use  and  subject  to  th«  regula- 
tion and  control  of  the  State  lu  the  manner  prescribed  by  law. 


I  am  quoting  now  the  organic  law  and  the  law  of  the  State, 
and  shall  !)Ui  It  in  the  Riiord,  st)  that  there  will  be  no  excuse 
hereafter  for  overlooking  the  law. 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OF'FICER.  Docs  the  Senator  from  Idaho 
yield  to  his  colleague? 

.Mr.  HEYBURN.    I  yield. 

Mr.  BORAH.  Mr.  President  I  was  going  to  say  that  this 
bill  provides  that  all  this  sliall  l»e  done,  whatever  is  done,  in 
Accordance  with  the  law  of  the  State.  Now,  I  submit  to  my 
colleague  that  it  would  be  Imiwssible  for  them  to  do  otherwise 
than  to  comply  with  the  terms  of  the  Constitution  aiwl  the  stat- 
utes nia«le  under  the  Constitution,  according  to  this  bill. 

.Mr.  HEYIURN.  It  certainly  will  be  imiK)Ssible,  because  the 
cttnrts  will  stop  them 

.Mr.  BOKAH.    Well,  of  course,  that  is  one  of  the  prejit 

Mr.  HEYBURN.  Just  as  our  supreme  court  has  had  to  stay 
the  hand  of  the  marauder  within  the  last  month  in  the  Balder- 
son  case. 

.Mr.  BOR.MI.  I  was  going  to  say  that  whether  the  court 
should  tuteri>ose  its  ixiwer  for  the  purpose  of  stopping  them  or 
not,  according  to  the  terms  of  this  bill,  if  they  should  follow 
the  terms  <.f  the  lilll.  they  would  not  do  otherwise  than  to  com- 
plv  with  our  constitution  and  our  statutes.  If  my  colleague 
thinks  tliat  there  is  anything  in  this  bill  that  provid«>R  olher- 
wise,  I  should  be  very  glaJ  to  join  with  him  to  have  it  elimi- 
nated, 

Mr.  IirYBTRN.  I  havp  only  to  refer  the  Senator  to  the  pro- 
vision tliat  the  Secretary  of  the  Interior  Is  made  the  alin«»ner 
of  the  rights  of  the  citizen  in  the  State  of  Idaho.  It  Is  subject 
to  his  discretion. 

Mr.  BORAH.     I  do  not  so  understand  it 

Mr.  HilYBURN.  It  is  stated  In  just  as  plain  language  as 
can  be  printed. 

Mr.  BORAH.  Exactly;  but  the  Se  rotary  of  the  Interior 
must  proi^eed  to  do  all  these  things  In  a«cordauce  with  law. 

Mr.  HEYBURN,  No;  it  says  according  "as  he  may  deter- 
mine just  and  reasonable."  Is  the  Secretary  of  the  Interior  to 
come  In  and  s-iy  to  the  citizens  of  Idaho,  "  You  may  exercise 
these  rights  according  to  my  idea  of  what  is  just  and  reason- 
able? "  What  business  has  the  Secretary  of  the  Interior  of  the 
T'nlte<l  States  In  Idaho  administering  the  laws  of  the  State 
of  Idaho?  We  have  the  machinery  there  to  administrate  the 
laws.  This  is  an  attempt  to  give  the  Secretary  of  the  Interior 
the  right  to  invade  tlie  functitms  of  the  executive  otficN-rs  and 
judicial  olhcers,  for  that  matter,  of  the  Sute  of  Idaho.  It  Is 
hij:h  time  we  stopped. 

.Mr.  President  I  object  to  that;  and  I  am  not  going  to  (liscus.-? 
this  or  anv  other  measure  under  any  such  statement.  8t>tto  vcK-e 
or  otherAvise.  I  do  not  propose— and  I  do  not  fear  to  raise  the 
question— that  any  Senator  shall  sit  here  under  an  assumption 
of  dignitv.  I  do  not  care  uix>n  what  he  bases  It,  and  talk  about 
•'mere  drivel"  when  I  am  addressing  the  Senate  of  the  Uuite^l 
States.    r>o  not  try  it  any  more. 

Mr.  WARREN.     I  hoi»e  the  Senator  will  enjoy  himself. 

Mr.  HEYBURN.  I  will  enjoy  my  rights;  and  I  care  nothing 
for  an  as.sumption  of  dignity  that  Is  based  upon  something  as 
intangible  as  that  upon  which  the  Senator's  remarks  rest 
There  will  be  a  cessation  of  that  kind  of  thing  In  this  body. 
This  proposition  that  somebody,  because,  forsooth,  tliey  are  older 
or  came  here  earlier,  is  going  to  attempt  to  control  the  rights  of 
the  memliers  of  this  JkkIv  in  debate  or  In  the  performance  of  a 
dntv  that  is  sacreil  and  well-defined  In  them  is  intolerable. 

>ir.  President  I  was  reading  from  a  law  that  tiiis  hotly  Is 
bound  to  resi)ect,  and  I  was  reading  from  a  law  .hat  hnlges  the 
l)ower  within  the  otlicers  of  the  State  to  enforce  it  even  against 
the  United  States  Government     I  will  proceed. 

Kec  2.  The  rlpht  to  collect  rates  or  compensation  for  the  use  of 
water  Bupiilv  to  anv  county,  city,  or  town,  or  water  district,  or  the 
Inhaliltants  thereof, "is  a  franchise,  and  can  not  be  excrcl&ed  except  by 
authority  of  and  In  the  manner  prescribed  by  law. 

There  Is  no  latitude  given  there  for  a  shifting  of  the  right  or 
the  power  to  any  officer,  even  though  he  be  the  Secretary  of 
the  Interior  of  the  United  States.  These  provisions  have  been 
interpreted  by  the  highest  court  of  the  State 

ArPaOPEIATIOS    OF    WATTE    FRIOBinCS. 

Ssc.  3.  The  right  to  divert  and  appropriate  the  unappropriated 
waters*  of  any  natural  stream  to  beneficial  uses  shall  never  be  denied. 

To  whom?  I  am  reading  now  from  the  organic  law  of  the 
Stnte.  I  reread  it  and  I  ask  Senators  to  listen  to  it,  because 
it  is  the  keynote  of  this  controversy : 

The  right  to  divert  and  appropriate  the  unappropriated  watera  of 
any  natural  stream  to  beneficial  uset  shall  never  be  denied. 

Congress  said  that  to  Idaho  when  it  gave  Idaho  Its  charter 
as  a  State.    The  people  of  Idaho  said  that  to  Congress  when 


they  wrote  It  In  the  organic  act  It  is  an  lrre|K««lal>le  act 
Congress  can  not  rei>eal  an  admission  act  and  take  l>ji«-k  tlie 
gift  of  statehood  or  UHxllfy  It.  It  requires  the  conjoint  Mctl«in 
of  the  two  sovereignties,  each  according  to  its  quality.  1  pro- 
ceed to  read  further  from  sin-tion  3: 

Priority  of  appropriation  shall  iflre  the  t>etter  rtuht  as  tn-tween  tho*; 
using  the  water,  but  when  the  waters  of  any  natural  »tre«ui  are  not 
Fuiliclt'Tit  for  the  nervU-e  of  all  those  dt'^lring  the  un-  of  the  Kaiiic.  thoiM 
u.sinu  the  water  for  domestic  pnrpoaes  aliall  (subject  to  such  limltallotM 
as  may  be  prescribed  by  law)  — 

That  is  the  hiw  of  the  State  and  no  other  law- 
have  the  preference  over  those  claiming  for  any  other  purpoae — 

The  domestic  use  of  water  lu  the  State  has  tlie  first  right  — 
and  thosf  using  the  water  for  agricultural  purpo«e«  shall  have  pref- 
«'rence  over  those  using  the  same  for  manufacturing  purjMiaea.  And  In 
any  organized  mining  district  those  using  th»"  water  f..r  niinlnc  pur- 
I>o.-<cs  or  mtlimg  pr»>cesse»  connected  with  mining  hhall  have  pr<'icreuec 
over  those  using  the  Kawe  lur  manufacturing  or  agricultural  puriKtsra. 

Bear  that  in  mind.  Agriculture  is  one  of  the  gntit  In- 
dustrii«s.  and  our  lu-arts  are  in  the  development  of  It;  but 
where  the  supply  of  water  is  only  sufficient  for  domestic  and 
mining  puriHusrs,  in  swtions  where  mining  Is  carrietl  on.  they 
take  precedence  of  agriculture  or  manufacturing.     1  proceeil : 

Hut  the  usage  bv  su<h  suhsr^uent  approprlators  shall  be  subject  to 
FU(h  provisions  of'lHw  r.^nilatini;  the  mkhn:  of  private  projwrtT  for 
pul)lic  and  private  use  us  referred  to  lu  section  14  of  article  1  of  tnU 
constitution. 

That  preserves  the  right  of  eminent  domain.  That  question 
w.is  de<>lded  In  a  case  with  which  my  colleague  Is  entirely  fa- 
miliar, the  case  of  lliird  f.  Boise  City,  decided  by  the  snpnMue 
court  of  Idaho.  In  the  ca?e  of  Hill  r.  The  Standanl  Mining 
Company,  the  supreme  court  said,  in  dealing  with  "preferential 
rights  to  water: " 

The  framers  of  the  constitution  In  adopting  this  section  reollied  that 
In  aome  sections  of  the  SUte  agriculture  w<iuld  pr««domlnate,  ami  that 
the  use  of  water  for  fcu<h  pun>«ses  should  hare  a  preforence  right  la 
such  »*«ctlon8,  while  in  .ther  sections  mining  would  be  the  principal  In- 
dustry and  would  be  entitled  to  a  preference  right 

That  Is  the  case  of  Ulll  against  The  Standard  .Mining  Com- 
pany (12  Idaho,  p.  2oy;  85  Puc.  Rep.).  I  coutiuui'  to  read  from 
these  provisions: 

Sic  4.  Whenever  any  waters  have  l>een,  or  shall  be.  appropriate*!  or 
used  for  agricultural  purpoM-s.  under  a  sale.  r«Mital.  or  distribnllon 
thereof,  such  sale,  rental,  or  distrlhutlon  shall  he  deem.-jl  an  eieluslve 
dtHllcatlon  to  such  use:  and  whenever  such  waters  ao  dedicated  shall 
have  once  been  sold,  renti«d.  or  distributed  to  any  penwm  who  has 
iM>ttIe<J  upon  or  Improved  land  for  agrlrullural  ptiriwses  with  tbe  view 
of  receiving  the  l)^nefit  of  such  water  under  such  dedication.  sucB  per 
son  his  heirs,  executors,  ndratnlstrators.  SMCcesBors,  or  assigns,  shall 
not' thereafter,  without  bis  tonsent,  \<f  deprived  of  th.  annual  us«|  of 
the  same  when  needed  for  domestic  purijoses..  or  to  Irrigate  the  land  so 
settled  upon  or  improved,  upon  paymertT  therefor,  and  compllnnee  with 
such  equitable  terms  and  conditions  as  to  the  quantity  used  aod  tluisB 
of  use  as  may  be  prescrll-'ed  by  law. 

What  law?  Of  Congress?  Never.  By  the  law  of  tbe  State 
of  Idaho.  Has  anything  yet  been  dlscH.vere«l  in  the  reading  of 
this  constitution  tliat  contemplates  that  CongresH  slmll  adminis- 
ter this  rich  estate  for  the  iieople  of  Idaho?  It  will  be  a  wd 
day  when  such  a  rule  shall  be  adopted. 

FBIORITIEB  AKD  UMITATIOXS  ON   USE. 

Sec  5. — 

You  will  always  be  able  hereafter  to  find  the  law  regulating 
water  in  the  State  of  Idaho  as  provided  in  the  State  in  th»! 
CoxoRESSiosAL  ItEcoKU,  uud  It  is  a  good  place  to  record  it  once 

again. 

SBC  5  Whenever  more  than  one  person  has  settlod  up<»n  or  Improved 
land  with  the  vl-w  of  receiving  water  for  afjricultural  i.ur|.o«e«  under 
A  sale  rental,  or  distribution  Ihereot  as  In  the  Ust  preceding  secii-n 
of  this  article  provided,  as  among  snch  persons  priority  In  time  siial 


reasonable  limitations  as  to  the  quantity  of  water  used  and  tli 
use  as  the  leglaluture — 

Not  Congress— 
hsrlnc  doe  regard  both  to  such  priority  of  right  and  the  necessities  of 
those   subsequent   in   time   of  scttkmeut   or    luiprovcui.  ut,   may    by   Uw 
prescribe. 

That  came  pretty  nearly  fixing  the  jurlwllr-tlon  over  this 
ouestion  In  the  state  leglshiture.  We  intended  to  do  it  and  we 
did  "it  and  it  will  be  a  sad  day  when  Congress  can  come  intr.  a 
State  and  regulate  tbe  right  of  the  use  of  water  in  the  State 
for  any  purpose  whatever. 

Rwr  6  Tbe  le;;lR!atiire  shall  provide  by  law  the  manner  to  which 
reasonable  maximum  rates  may  be  estat.ll«hed  to  be  ctiargad  far  tte 
I^  of  water  sold,  rented,  or  distributed  fur  any  useful  or  bencflcial 
purpose. 

Compare  that  with  this  provision  that  undertakes  to  give 
the  Secretary  of  the  InU>rior  the  right  to  do  that  very  thing. 
(Jan  they  both  have  the  right?  Can  the  Se<Tetury  of  the  In- 
terior imder  an  act  of  Congress  and  the  legislature  under  the 


1  -w  •^  -m  T-      .      -w-  -»^  -^^  y-M  y^  T^  TX 
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this  bill,  and  precisely  what  is  the  conditiua  under  the  law  at 
present. 


■  ilOD,    uas   Dfreiuiurp   uffu,  ur  uiaj    um-Bii«;r   ur,    sum,    rfuieu,   or  uisiriu- 

uted,   U  ht^reby  doclareil   to  be  a  pul)Uc  us*  and   subj<'ct   to  tb«  regula- 
Uoa  and  control  of  the  State  lu  the  manner  prescribed  by  law. 
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conRtltutlon  of  Idaho  both  exercise  the  same  rlsht?  I  think 
not.  You  niav  ravjise  the  rights  of  the  pein>le  of  Idaho  by  a 
_Tote  of  this  b«.dy ;  but  when  you  do  it  you  have  not  settled  the 
quet«ti<>n. 

I  want  to  call  the  attention  of  my  colleague  and  others  to 
these  two  provisions  dealhiK  with  the  same  subject,  one  a  pro- 
Tision  in  the  r<mstltutlon  of  the  State  of  Idaho  and  the  other  a 
pro\i.Hion  in  this  amendment.    I  repeat  section  6: 

8f«-  «.  The  J.'Blslature  shall  provide  br  law  the  manner  in  which 
reaai>nal>lo  maiimum  rate*  may  be  entabliahod  to  be  chai'tf»'d  for  the  use 
of  water  aold,  rented,  or  distributed  for  any  useful  or  benettcial  puriwse. 

Now.  take  the  lanpuajre  here: 

The  Secref.nrv  of  the  Inf.TJor  is  hereby  authorlied.  npon  auch  tenns. 
inrJudlDK  rates" and  ciiarjp-n.  as  he  may  determine  just  and  rea»«.nable. 
to  c«>ntract  for  the  dellrerv  of  any  such  water  to  irrlication  svatems 
operatlnx  und.r  the  act  of 'Vuirust  ix.  1^94.  known  as  th»'  »ar.-y  Act. 
and  to  corp«>rnti<.ns.  sssocinf jmhs.  and  irrljcatlon  districts  orsanized  for 
or  enea^ed  in  furnishing  or  dIstributinK  water  for  irrigation. 

That  is  the  Identical  i>ower  the  lepi.»«lature  is  to  exercise,  yet 
It  is  |>roi'«>s«Hl  to  tran-sfcr  It  In  this  amoiuinient  to  the  Secretarj- 
of  the  Interior  of  the  IJnlKMl  State.s. 

Mr.   BORAH.     Mr.  Pn  sid.nt 

The  rUFISIIUNi;  OFFR'KIl.     Does  the  Senator  from  Idaho 
yield  to  his  colleague? 
Mr.  IIKYBIKN.     I  yield. 

Mr.  I5UUAII.     Mr.  President,  we  can  not  by  any  act  of  Con- 
fresB  transftT  any  i>ower  which  bolongs  to  the  State  of  Idaho 
to  the  Secretary  of  the  Interior.     In  so  far  as  the  constitution 
of  our  State  fixes  the  qurstit.n  of  water  rights  and  the  jMtwer 
of  the  legislature  to  control  rights  In  the  nuinnor  In  which  citi- 
tens  shall  appropriate  water,  and  so  forth,  it  l)elng  purely  a 
doiuestic  matter  and  wholly  within  the  eontrol  of  the  State,  no 
act  of  ('ongr»>ss  could  change  the  law  of  the  State. 
Mr.  IIKYIMKN.     I  agrt'*?  with  my  colU'ague  in  that. 
Mr.  BOKAM.     And  I  was  g«>ing  to  say  that  I  agrw  with  my 
colleague  iH'rfectly  u\^m  the  proiH»sitlon  that  it  is  not   within 
.  the  power  of  Congress  to  take  that  right  away  from  the  State. 
and  if  It  were  within  the  |»ower  of  t'ongress.  I  should  not  con- 
sent to  do  it.  bei-ause  I  iwlieve  that  the  water  of  the  State  t>e- 
longs  to  the  State  and  should  be  controlUM  by  tl>e  State,  and  by 
no  one  els«\     In  that  n'Si>ect  I  agree  i)erfivtly  with  my  col 
league;   but  here  is  a  situation  where  a  certain  relationshii> 
exists  as  a  bn-siness  pro|Misition  t»etween  the  He<"lainatlon  Serv- 
ice and  irripition  distrl<ts  and  corjv^ratlons  desiring  to  s«Hure 
water  from  them.    That  has  nothitig  to  do  with  the  question  of 
fixing  the  right  of  the  citizen  as  Jn'tween  the  first  corjiomtion 
and  himself:  but  In  onler  that  the  Reclamation  Service  may 
coo|ierate  with  <-ori)oratlon»  within   the  State  for  the  puri>ose 
of  u.sing  their  reservoirs  and  canals  and  securing  wattr  from 
them,  this  l>ill  was  prepared. 

I'nder  the  present  law  we  are  in  this  condition ;  that,  notwith- 
standing the  fact  that  the  Reclamation  Service  may  desire  to 
cooi)erate  with  |>«rties  in  the  States  for  the  pur|»ose  of  puttinc 
water  ujton  land,  it  can  only  do  so  upon  very  strict  and  iiniitetl 
terms;  but.  under  this  proj>ose<l  law.  if  an  irrigation  district 
should  be  formed  and  should  find  that  it  cinild  coo[H^rate  with 
the  National  Government,  it  would  have  the  power  to  make  a 
contract. 

Mr.  IIEYBT'RN.     Where  would  it  get  the  p<iwer? 
Mr.  BORAH.     It  would  get  it  from  this  act  of  Congress. 
Mr.  HKYBl'RN.     Yes;  but  my  colleague  admits  that  an  act 
of  Congress  c*an  not  take  away  or  divide  with  the  State  the 
power  to  do  It. 

Mr.  BOILVU.  I  was  not  discussing  that  feature  of  it  Just 
then. 

Mr.  IIEYBIRN.  Well,  the  Senator  can  not  separate  them. 
Let  me  call  my  o>lleag\i'ys  attention  to  this  situation:  Supi>ose 
•imie  one  wante«l  this  water  after  the  Reclamation  Service  was 
thr\>ugh  with  it.  for  mtuing  or  domestic  purposes,  and  he  ran 
up  against  an  act  of  Congress  auth(>rizing  them  to  pass  over 
those  two  preferred  rights  and  sell  the  water  to  the  third  in 
rank? 

Mr.  BORAH.  No;  Mr.  President,  they  could  not  do  anything 
of  that  kind. 

Mr.  HKYIURN.    The  bill  says  thpy  may, 
Mr.  BOILVH.     Well.  iM-fore  this  water  title  becomes  station- 
ary and  fixed,  there  must  be  the  indlsi^ensable  element  of  a  pri- 
vate citizen  »^^nn«>ctlng  himself  with  the  land. 

Mr.  IIEYBIRN.  It  never  d.»e»  become  fixe«l.  The  title  is  to 
use  the  water;  and  when  the  use  ct^as^s  the  title  cea.ses. 

Mr.  BOILVII.  And  that  is  the  absolute  safety  and  guaranty 
of  this  bill,  because  unless  the  citizen  is  there  and  using  it,  un- 
let* he  applies  It  to  a  beneficial  us«\  It  Is  Immaterial  how  much 
the  Stiretary  undertakes  to  sell ;  he  sells  nothing,  because  the 
water  reverts  t>ack  Into  the  public  ownership,  and  Tom,  Dick. 


and  Harry  may  go  and  appropriate  It,  unless  a  prior  party  has 
ai>|>lie«l  it  to  a  beneficial  use. 

Mr.  HEYBURN.     This  amendment  dt»es  not  so  provide. 
Mr.  BORAH.     It  is  not  necessary  for  this  amendment  to  so 
provide. 

Mr.  HEYBl'RN.  This  amendment  precludea  the  possibility 
of  it. 

Mr.  BORAH.  It  does  not  preclude  It.  Mr.  President,  for  the 
rea.s<in  that  it  Is  not  within  the  jNTwer  of  Congress  to  preclude  It. 

Mr.  IIEYBIRN.  Now,  the  Senator  is  merely  arguing  along 
the  line  I  statinl  at  first.  I  said  that  I  objectetl  to  this  be«»ause 
it  will  be  futile,  bc<atise  Congress  has  no  right  to  do  It.  I 
would  not  concede  for  a  minute  that  this  law  could  be  enforce«l 
In  the  State  of  Ittaho.  It  could  not  be.  The  courts  would  stop 
it  just  as  they  have  stopi>ed  the  hand  of  the  vandal  lu  the 
dwlsion  of  the  Baldersou  case. 

Mr.  BORAH.  Mr.  President,  may  I  ask  ray  colleague  this 
question,  because  this  is  what  we  are  seeking  to  do  In  this  bill : 
Supi>ose  that  the  Government  has  constructed  a  reservoir  and 
canal  and  has  the  rest-rvolr  filled  with  water,  and  suppos**  the 
citlJM-ns  of  the  State  of  Idaho  have  organlze<l  under  the  laws 
of  that  State  what  we  call  an  Irrigation  district,  is  there  any 
rea.son  why  the  (;overnment  should  not  contract  with  that  Irri- 
gation district  for  the  puriK>se  of  enabling  It  to  use  Its  n«ser- 
voirs  in  starting  its  water  or  using  its  canals  In  carrying  the 
water  to  Its  citizens? 

Mr.  HEYBl'RN.  That  Is  not  the  problem.  L«t  us  drop  cor- 
porations and  organizations 

.Mr.  BORAH.  That  Is  the  problem  that  we  are  seeking  to 
reach. 

Mr.  HEYBl'RN.  Oh,  no.  That  Is  not  the  problem;  that  Is 
what  thev  would  like  to  have  it ;  but  that  is  not  the  problem. 
They  have  lost  sight  entirely  of  the  Individual  In  this  cast«. 
I.et  us  drop  the  water  corpora tion.s,  the  Carey  Act,  and  the 
reclamation  8chem«>s.  Where  Is  the  right  remaining  in  the 
farmer  or  In  the  man  with  the  mill,  who  desin's  the  water  for 
the  ptilri>ose8  of  iK>wer,  protected  here.  If  this  representative,  not 
of  the  State  of  Idaho,  but  of  the  tW)vemment  of  the  United 
States,  can  sell  It  to  somebo«ly  else?  Where  Is  his  right  to  go 
in  there  and  approjirlate  this  surplus  water  for  the  purpose  of 
running  the  machinery  of  a  mill,  or  where  Is  there  protected  his 
right  to  take  tip  the  water  for  his  own  private  farm? 

Mr.  BORAH.  If  this  private  citizen  reaches  the  river  or  the 
stream  and  malces  his  appropriation  before  the  water  Is  applletl 
to  a  lH'nefi«-lal  use  els^'where,  his  right  is  i»erfect  from  that  time. 

Mr.  HEYBl'RN.  Supp«».se  it  has  been  sold  by  the  Secretary 
of  the  Interior? 

Mr.  BORAH.  If  it  has  been  sold  by  the  .^^ecretary  of  the  In- 
terior and  not  api>Iietl  to  a  l>enertcial  us<»  by  a  settler  or  citizen, 
the  other  man  may  unqtiestionabiy  appropriate  It. 

Mr.  HEY'BI'RN.  Suppose  it  has  been  sold  to  a  Carey  Act 
proje<'t  without  considering  the  right  and  the  necessities  of  the 
man  with  an  individual  holding  of  land  or  a  mill? 

Mr.  BORAH.  If  it  has  been  soU\  to  a  Carey  Act  proposition: 
if  that  inevitably  iududcs  the  individual  citizen  Tffho  is  going 
to  apply  it  to  his  land 

Mr.  ilEYBl  RN.  Not  necessarily.  He  may  be  on  the  other 
siile  of  the  river. 

Mr.  BORAH.  If  he  Is  on  the  other  side  of  the  river  ami  can 
not  use  the  water,  he  has  not  applied  it  to  a  beneficial  use,  and 
has  not  any  title  to  It. 

Mr.  HEYBl'RN.  He  may  carry  It  across  the  river,  or  take 
it  out  on  the  other  side  of  the  river. 

I  see  through  this  proposition.  It  Is  an  attempt  to  weld  to- 
gether the  Rt»«-latnatlon  Service  as  the  master  of  all  the  water 
users  In  the  State.  That  is  what  it  would  do.  If  they  could  do 
it.  The  comfort  down  in  my  heart  is  the  knowledge  that  the 
fate  of  this  bill  is  already  settled,  the  confidence  that  the  Su- 
preme Court  will  upset  It. 

But,  noiK?  the  less  do  I  feel  called  upon  to  stand  here,  so  that 
hereafter  no  man  sliall  ever  charge  that  I  8t<x)d  Idly  by  and 
saw  the  sacred  rights  of  the  State  tumetl  over  to  the  control  of 
an  otficer  of  the  Goveniment  of  the  United  States. 

Mr.  BORAH.  The  answer  to  that.  It  seems  to  me.  Is  this: 
The  S»vretary  of  the  Interior  can  only  be  master  of  the  situa- 
tion until  the  citizens  of  the  State,  under  the  process  of  law, 
take  hold  of  it,  because,  as  soon  as  citizens  have  paid  for  the 
water,  the  Secretary  of  the  Interior  steps  out  of  the  matter 
entirely  and  loaves  It  to  the  State  of  Idaho. 

Mr.  HEYBURN.  What  citizen?  Is  It  the  citizen  who  rimh 
a  machine  shop  or  the  citizen  who  has  a  farm  to  Irrigate  or 
the  citizen  who  needs  the  water  for  domestic  use?  Which  one 
of  these  citizens  Is  it? 

Mr.  BOILMI.    All  of  those  citizens. 
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as  a  State.    The  people  of  Idaho  said  that  to  Congress  when  |  terior  under  an  act  of  Congress  and  the  legislature  under  the 
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Mr.  HFTYBURN.  No.  You  see  we  were  wise  in  providing  In 
the  constitution  for  the  order  in  which  the  rights  should  attach. 

Mr.  BORAH.  I  assert  again  that  this  does  not  change  it, 
nor  can  it  change  it. 

Mr.  HEYBURN.    Oh,  yes;  in  express  terms. 

Mr.  BORAH.  But  my  colleague  has  said  it  is  not  within  the 
power  of  Congress  to  do  that;  and  I  agree  with  him. 

Mr.  HEYBURN.  Would  my  colleague  vote  for  the  passage 
of  a  bill  here  which,  dowu  in  his  heart,  he  thought  the  courts 
would  hold  to  be  Iveyond  our  i>ower? 

Mr.  BORAH.  No,  sir;  neither  down  In  my  heart  nor  up  in 
mv  brain  would  I  vote  for  such  a  proiw>sitlon ;  and  I  say  that 
this  bill  does  not  cover  that  subject.  But  I  go  further  and  say 
that  If  the  interpretation  were  put  uiwn  it  that  my  colleague 
puts  ui)on  it,  we  should  still  be  safe,  because  it  is  beyond  our 
lN.>wer  to  do  that. 

Mr.  HEYBl'RN.    How  does  that  make  it  safe? 

Mr.  BORAH.  As  a  matter  of  fact,  the  bill  does  not  go  to 
the  extent  my  colleague  contends.  It  does  not  assume  to  con- 
trol that  which  it  is  within  the  power  of  the  State  to  c«»ntrol. 
But  If  It  did  do  so,  my  colleague  would  be  perfectly  safe,  because 
it  would  not  be  within  our  iwwer  to  do  that 

Mr.  HEYBURN.    There  Is  no  reservation  at  all  in  this  para- 
graph of  the  rights  of  the  State.     The  absolute,   unqualified 
authority  Is  given  to  the  Secretary  of  the  Interior,  who — 
la  hereby  authorised,  upon  such  terma — 

Not  under  the  laws  of  the  State  of  Idaho ;  not  in  conformity 
with  the  laws  of  the  State  of  Idaho — 

la  hereby  authorised,  upon  auch  terms.  Including  rates  and  cbargea,  as 
he  may  determine^ 

Not  as  are  written  In  the  statutes,  but — 
u  be  may  determine  Just  and  reasonable,  to  contract  for  the  delivery — 

After  he  has  contracte<l  for  the  delivery  of  the  water  and  has 
delivered  it  the  transaction  Is  complete — 
to  contract  for  the  delivery  of  any  such  water  to  Irrigation  systems. 

There  is  no  exception  made  there  in  favor  of  the  preferred 
rights  of  the  miner  or  the  preferreil  rights  of  the  home  maker. 

Mr.  BORAH.  My  colleague  will  agree  with  me  that  there 
Is  no  necessity  for  it.  ^,  ^  .^        .  ^ 

Mr.  HEYBURN.  I  am  discussing  a  measure  which  it  ought 
to  be  easier  to  defeat  here  than  in  the  Supreme  Court. 

Mr.  BORAH.     No,  sir 

Mr.  HEYBURN.  It  ought  to  be  preferable  to  defeat  a  meas- 
ure of  that  kind  here,  rather  than  in  the  Supreme  Court. 

Mr  BORAH.  It  is  not  necessary  to  reenact  the  constitutl<m 
of  Idaho  or  the  statutes  of  the  State  of  Idaho  iq  this  bill  in 
order  to  make  them  effective.  .....*      t    * 

Mr.  HEYBUiPi.  I  fail  to  see  the  application  of  that.  I>et 
us  see  There  is  no  reservation  to  the  State.  There  is  no  cou- 
(•esslon  at  all  to  the  laws  or  the  constitution  of  the  State.  The 
Se<retary  of  the  Interior  Is  to  have  the  unlimited  power 

Mr.  WARREN.  Oh,  Mr.  President,  the  Senator  ought  not  to 
sav  that. 

.Mr.  HEYBURN.     Why  ought  not  I  say  it? 

Mr.  WARREN.  Here  Is  a  proviso  which  expressly  declares 
otherv^lse.  He  must  act  under  the  law  taken  altogether,  and 
the  iirovlso  Is  a  part  of  it. 

Mr.  HEYBURN.  The  proviso  is  of  no  assistance  whatever. 
I  will  rwid  it  now.  I  was  going  to  read  it.  Line  16  of  the 
proviso—^ 

Mr.  WARREN.     It  commences  above  that. 

Mr  HEYBURN.  I  will  read  on  down  and  come  to  that  and 
discuss  it.     The  proviso  begins  In  line  10.     Now,  I  will  proceed : 

DellverT  of  water  under  any  such  contracts  shall  he  for  the  purpose 
of  distribution  to  individual  water  users  by  the  party  with  whom  the 
contract  is  made. 

In  other  words,  if  they  sell  the  water  to  the  Carey  Act  com- 
bination they  are  almoners  of  the  rights  of  the  people,  notwith- 
standing the  fact  that  the  rights  of  the  people  were  preserved 
to  them  In  the  constitution  of  the  State. 
Now  I  will  read  the  other  proviso : 

Provided,  hourevcr.  That  no  such  water  shall  be  distributed  otherwise 
than  as  prescrllied  by  law  to  lands  held  In  private  ownership  within 
government  reclamation  projects. 

There  are  three  limitations  there,  the  last  one  being  that  it 
must  be  within  a  government  reclamation  project 

You  are  dealing  with  the  waters  of  the  Snake  River,  a  river 
that  flows  from  Wyoming  and  Montana  down  through  the  State 
of  Idaho  and  through  and  along  the  States  of  Oregon  and 
Washington  to  the  sea. 

There  is  absolutely  no  merit  in  the  proviso  as  a  protection  to 
the  rights  to  the  use  of  the  water  as  they  are  preserved  under 
ths  constitution  of  Idaho. 


Mr.  WARREN.  The  rights  to  the  use  of  water  In  Idaho. 
Wyoming,  and  the  other  States  which  have  already  vested  can 
not  be  violated  by  any  legislation. 

Mr.  HEYBURN.  That  is  the  worst  argument  in  favor  of  the 
enactment  of  a  statute  that  I  ever  h«ird — that  Un-ause  you  have 
the  assurance  in  your  bosi>m  that  the  court  will  hold  it  a  viola- 
tion of  the  power  of  Congress,  you  may  enact  anything.  Then 
we  do  not  need  to  discuss  any  law  at  all  here. 

Mr.  WARRE.N.  If  it  pleases  the  Seiuttor  to  tUFn  It  in  that 
waj%  I  have  no  objection.  But  it  Is  idle  for  him  to  stainl  here 
and  argue  that  we  are  by  this  law  taking  away  the  rights  «»f 
citizens  In  Idaho  and  Wyoming,  when  it  can  not  be  done.  That 
is  no  argument  as  applied  to  this  bill. 

Mr.  HEYBURN.     Then  why  enact  a  statute  here  that  can  not 

be  executed?    Why  enact  a  statute 

Mr.  WARREN.  It  can  be  executed,  and  with  pro|H«r  refer- 
ence to  the  rights  of  all  settlers  who  now  have  rights  under 
the  statutes,  and  it  can  only  be  proceetliHl  with  in  due  n'gard  to 
all  those  rights.  Everything  d«»ne  under  the  propo8«Hl  law  by 
the  Secretary  of  the  Interior  luust  be  under  the  laws  as  to 
water  of  the  States  In  which  the  water  originates. 

Mr.  HEYBURN.  Of  course;  but  this  bill  d»H»a  not  provide 
that  It  shall  be.  I  know  that  it  nmst  eventually.  This  |>n»|»o8t'd 
law  does  not  provide  or  reserve  to  the  Stat«»s  this  right. 

.Mr.  WARRE.V.  I  beg  the  Senator's  iwrdon.  It  dt)es  pre- 
serve those  rights. 

Mr.  NEWI..\NDS.     Mr.  President 

The  PRESIDING  <^)FFICER.     I>oe8  the  Setmtor  from  Idaho 
yield  to  the  Senator  from  Nevada? 
Mr.  HEYBURN.     I  yield. 

Mr.  NEWIJ^NDS.  I  will  say  to  the  S«'nator  that  I  am  some- 
what in  doubt  about  this  bill.  The  committee  was  jwlled  In 
regard  to  it,  and  I  failed  to  give  my  assent  to  it.  I  do  not 
know  whether  the  committee  8u»)Hequently  met  or  the  bill  was 
simply  reported  upon  a  poll  of  the  committi'e.  But  so  far  as 
I  can  understand  the  purpose  of  the  bill  it  seems  a  desirable 
one. 

I  wish  to  ask  the  Senator  what  course  he  would  take  In  a 
case  of  this  kind.  We  will  assume  that  the  Government  has 
entered  ujk.u  a  reclamation  project,  and  that  project  Involves 
the  construction  of  a  dam  on  an  excellent  reservoir  site,  pos- 
sibly the  only  practicable  reservoir  site  within  a  large  range 
of  country;  we  will  assume  that  the  Government  proposes  to 
enter  upon  the  reclamation  of  an  area  of  land  which  will  not 
require  more  than  half  of  the  storage  capacity  of  the  reservoir; 
we  will  assume  that  private  parties,  under  the  Carey  Act  or 
outside  of  It,  are  entering  upfm  another  reclamation  project 
within  a  convenient  distance  of  the  government  project  and 
they  have  not  a  convenient  reservoir.  I  uixlerstand  It  to  l>e  the 
purix)se  of  this  bill  to  enable  the  Secretary  of  the  Interior  in 
stich  a  case  to  enter  into  a  contract  with  the  promoters  of  the 

second  project 

Mr.  HEYBURN.  Will  the  Senator  permit  me  right  here,  be- 
cause when  you  get  beyond  that  Xhtm  you  have  gone  outside  of 
tlie  question.  Under  the  law  you  do  not  require  the  c<m«ent 
of  the  <;ovemment  at  all  to  take  8un>lu8  water  out  of  the  reser- 
voir. Under  the  laws  of  any  State,  and  of  ours,  you  have  the 
right  to  use  the  water,  and  nothing  more,  and  If  a  man  c«»rral8 
more  water  than  he  can  use,  you  can  take  It  out  of  his  reser- 
voir. 

Mr.  NEWTJ^NDS.     I>»t  us  take  this  case 

Mr.  HEYBURN.  And  he  has  no  right  to  sell  It  unless  he  Is 
operating  a  water-selling  proiKrt»ition. 

Mr.  NEWLANDS.  I  am  sorry  the  Senator  from  Idaho  did 
not  allow  me  to  get  through  witli  my  suppos««d  case.  We  will 
8upiK»se  this  case:  The  (ictvemment  has  a  reservoir  site  which 
is  capable  of  storing  double  the  water  It  a<'ttjally  stoivs. 

Mr.  HEYBURN.  He  docs  not  get  any  right  to  It  If  he  stores 
more  than  he  can  use. 

Mr.  NEWI..\NI)S.  Very  well.  But  we  will  assume  that 
the  (jovemment  has  the  location,  and  the  best  hx^tion,  for  the 

Mr.  HEYBURN.  It  can  be  shared  In  by  an  individual  to  the 
extent  of  the  surplus  water. 

Mr.  NEWI.u\NDS.  I  wish  to  ask.  In  such  a  case,  where  a 
neighboring  irrigation  pro>*ct,  without  a  proi»er  n^senoir  site, 
seeks  to  enter  into  some  relation  with  the  f;*»vernment  by  which 
the  dam  can  be  doubled  In  height  whether  the  Senator  would 
prevent  the  Goveniment  on  the  one  hand  and  the  promoters  of 
the  private  Irrigation  project  on  the  other  fronj  coming  togeftier 
and  making  a  businesslike  arrangement  by  which  the  dam  site 
(Xiuld  be  utilized  by  Ix'th  parties 

Mr.  HEYBURN.    They  do  not  need  to  do  it 
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water  rvverts  back  into  the  public  owuership,  and  Tom,  Dick,  I      Mr.  BORAH.    All  of  those  citizens. 
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Mr.  ^'E\^^.-\^T^S.     For  the  cotirtrurtinn 

Mr.  HEYBIKN.  Th«»y  d»>  Bi>t  iie«i  the  consent  of  the  Got 
emnieut.  You  liave  that  ri«ht  onder  the  law.  Yon  can  take  a 
Huin*!i  water  liitch.  by  wliich  he  conveys  the  water  to  the  snel- 
ter.  ami  if  you  want  to  me  more  of  the  ^-ater  and  carry  it  you 
ean  build  Lis  tainks  hi;:lu?r:  and  th.it  can  be  done  under  a  deci- 
■toa   of   tte  »Uj>renie  r«xirt,   which   is  recoj^naed   as  the    law 

to-ilay.     It  went  up  in  a  Uta h  case.    I  can  go  up  in  the  condnit 

Mr.  NEWI^\ND.*».  Where  the  owner  of  the  existing  ditch 
doe*  not  cimmnt  tliat  yoa  m.iy  enter  np«)n  that  ditch  for  the 
parpose  of  enl.irjrtnft  It,  would  not  the  man  deslrlnic  to  use  it  be 
ampellcd  to  ro  into  court  tn  order  to  get  the  right? 

Mr.  IlKYIU  K\.  He  wonW;  at  least  he  would  nntll  he  had 
ixopht  enoQKh  peopie  th:it  they  would  only  compel  him  to  go 
into  I'ourt  at  their  owu  exjieuae.  They  tried  that  In  the  Utah  case. 
Mr.  NEWLANDti.  Suppone  tlkey  do  go  into  court;  do  you 
4«MiitioB  the  wiadoiu  of  asaeuting  to  a  thing  which  otherwuie 
Hk  Saeretary  uf  the  Iitlerior  would  have  no  power  to  assent  to. 
and  amler  kis  obligatiou  to  protect  p«biic  proi>ert7  might  pre- 

▼eiit 

Mr.  HEYBl'RN.  Why  do  you  need  the  consent  of  the  .Secre- 
tary of  the  Interior?  The  consent  of  the  Emperor  of  Hrazil 
would  be  joat  as  effective.  The  Sei-retary  of  the  Interltw  is  not 
coniie<te«l  witii  any  port  of  tlMf  Govemment  whidi  cootrola 
tiioau  rights. 

Mr.  NEWI^VNDS.  1  nssume  that  where  the  Senator  Is  in 
p.^sH»>s.sion  and  proprietorship  of  a  reservoir  site,  with  a  dam 
constnicted  apou  it,  and  I  am  about  to  enter  upon  another  rec- 
lamation proje«r.  and.  ladling  the  storage  facilities,  desire  to 
enter  ui)on  hia  land  for  the  purpose  of  constructing  a  bitciier 
dam.  I  caa  not  do  It  witbout  his  conaent,  except  through  the 
iBterposltion  of  a  court;  and  it  strikes  me  that  in  such  a  case 
kt  woulil  »)e  a  very  wise  thing  for  the  Senator  and  myself  to 
coiue  together  bv  agreement  aud  settle  such  a  matter  amicably. 
Mr.  HtYBtliN.  How  woukl  the  statute  enable  ua  to  come 
together? 

Mr.  NEWI..VNDS.  This  bill,  as  I  understand,  proposes  to 
give  the  lioventmeut  tbe  power  to  contract  with  private  parties 
eng:i)ted  In  ret-isnuitlou  work  in  such  a  way  as  to  utilize  the 
■turage  reservoir  now  In  the  ownership  of  the  Government  in 
aach  a  manner  as  to  accommodate  both  serTii*es  and  to  enable 
the  GoTenunent,  now  in  possession  of  the  location  of  the  main 
canal,  we  will  say.  which  commiiml*  geographically  the  entire 
situation,  to  enter  Into  a  contract  with  the  owners  of  the  private 

reclamation  projiH^t 

Mr.  HEY  BURN.     In  relation  to  what? 

Mr.  NEWI-\NDS.    Which  will  enable  both  to  use  that  dam. 

Mr.  HEYBf'ttX.    A  contract  in  relation  to  what? 

Mr.  NEWI„\Nr>S.     With  reference  to 

Mr.  HEYBl  UN.     The  water? 

Mr.  N£Wl.uVNDS.  The  construction  of  the  canal;  the  en- 
la  rcement  of  it. 

Mr.  lUIYBl  ttX.  He  has  that  right.  He  doea  not  nee»l  any 
contract  from  the  C;ovemment.  The  courts  have  settled  that 
question.     He  has  the  right. 

Mr.  NEWI>.VNDS.     He  does  not  need  it. 

Mr.  aETBrUN.    Then  why  legislate  about  it? 

Mr.  NEWI..\NDS.     If  the  Govenunent  consents 

Mr.  HEYBl' UN.  You  do  not  have  to  liave  the  consent  of  the 
Government.  If  the  Government  goes  into  a  State  and  enjrages 
in  private  industrial  euterpruea,  its  rights  are  Jast  thuse  of 
tie  eltiaen. 

Mr.  NEV^XANDS.     I  agree  to  that. 

Mr.  UEYBIRN.  It  does  not  nei^l  the  Gorerament's  consent 
•ay  uore  thau  the  citizen's  const*ut.  He  can  raise  that  dam 
m  raaenrlor  until  it  will  include  oiough  surplus  water  for  hia 
uses,  and  then  he  can  take  out  the  water,  and  he  does  not  need, 
under  existing  law,  the  c-onsent  of  anybody. 

When  you  talk  about  resorting  to  the  processea  of  law — 
that  is  to  say,  condemnation  proceediogs — a  man  may  have  to 
do  that  as  to  hia  owa  hat  or  coat  if  somebody  asserts  the  right 
to  control  ft.  But  here  we  are  asked  to  legislate,  not  as  to 
how  a  man  may  arbitrate  hia  differences,  when  they  arc  estab- 
T!sh<>il  by  law.  We  give  him  the  right,  and  he  aaaerta  it.  either 
by  art^itration  or  in  a  court,  as  he  may  see  fit 

Mr.  NEWL.\NDS.  If  the  Senator  wQl  permit  me.  I  wlD  state 
ttiat  he  baa  forced  me  into,  perhaps,  the  unnecessary  aupport 
«f  this  bill.    My  mind  as  yet  is  not  made  op  in  regard  to  it 

Mr.  HETBl'RN.  I  am  not  appalled  by  that  I  have  confl- 
denre  enough  in  the  mental  integrity  of  the  Senator  from 
Nevada  to  believe  that  there  la  no  danger  at  an  from  that 
■core.  A  man  who  would  be  Impelled  to  support  a  measure 
because  of  annoyance  at  some  person  who  is  dlacuasiag  it  would 
not  be  fit  to  get  tnto  this  body,  and  the  people  would  not  have 
confidence  enough  in  him  to  put  him  here. 


Mr.  N'Eni^\>»DS.  The  Senator  entirely  mistakes  me  If  he 
supjioses  I  was  annoyed. 
-Mr.  HEY  BURN.  I  aay  I  am  not  at  all  fearful  of  that. 
Mr.  NEWI..-VNDS.  I  was  simply  endeavoring  to  explain  my 
api,»arent  earnestness  in  this  discussion,  wlien  I  was  simply 
contending  for  a  certain  prorision.  which  does  not  necessarily 
assume  that  I  am  supporting  this  bill. 

My  mind  is  not  yet  dear  regarding  It,  and  I  simply  asked  the 
qnestions  I  hare  asked  with  a  view  to  clearing  up  my  own 
mind. 

Mr.  IIEY'BrRX.  I  trust  I  answereil  the  Senator  courteously. 
I  Intendetl  to. 

Mr.  NI'IWL.VNDS.     Mr.  Preaident-^- 

The  PRESIDIN(;  OFFICER.  IK)e8  the  Senator  fmm  Idaho 
yield  to  the  Senator  frt>m  Nevada?  The  Chair  permitted  this 
coll«M]uy  to  proceed  in  violation  of  the  rules.  Senators  will 
please  address  the  Chair  before  Interrupting  another  Senator. 
Does  the  Senator  from  Idaho  yield  to  the  Senator  from  Navada? 
Mr.  HETBUILN.     Certainly. 

Mr.  NEWI^\XI>S.  A.ssuming,  as  I  stated,  that  the  Govern- 
ment of  the  United  States  Is  now  in  possession  of  a  line  reser- 
%-oir  site  and  of  a  dam  capable  of  storing  only  half  the  capacity 
of  the  watershed  and  is  also  in  the  possession  geographically 
of  the  best  place  at  which  a  diversion  of  the  water  of  the 
stream  can  be  matlc.  and  assuming  that  the  Government  is  about 
to  irrigsite  only  10,000  acres  of  land  and  that  parties  under  the 
Carey  .\ct  desire  to  Irrigate  10,000  acres  more,  but  have  no  reser- 
voir site  and  have  no  proi)er  place  of  diversion,  I  think  the  Sena- 
tor will  agree  with  me  that  hi  such  a  case  it  would  be  eminently 
pro|»er  for  the  (Jovernment  on  the  one  side  and  the  private  par- 
ties on  the  othet  to  reach  some  nnderstamllng  reganling  that 
reservoir  site  snd  that  point  of  divtTslon,  so  that  they  could 
be  utilised  to  the  adviintage  of  both.  1  imagine  that  if  that  is 
desirable,  it  would  be  necessary  for  them  to  talk  together  and 
arrange  regarding  It. 

I  want  to  ask  the  Senator  whether  this  bill  does  anything 
more  than  to  enable  the  Goverum«Hit  to  talk  with  these  private 
proprietora  regarding  the  best  method  of  utilizing  the  reservoir 
site  and  the  point  of  diversion  and  enter  into  a  ci^tract  instead 
of  getting  into  litigation  over  the  subject? 

.Mr.  IH-riBURN.  Why  not  change  the  Utle  of  the  bill  and  say, 
•".V  bill  to  authorize  the  Government  to  talk  with  Its  citizens 
with  regard  to  water  rights,  and  things  of  that  kind?" 

Mr.    N£WL.\NI>8.      I   would   be   perfei-ly    willing   to   give   ft 

power  of  that  kind,  because  I  can  see  how  the 

Mr.  HEYBLRN.  But  can  you  give  without  taking?  This 
power  exists  somewhere.  Can  you  give  it  to  the  CiovemineBt 
without  taking  it  from  the  State? 

Mr.  NEWLANDS.  I  was  about  to  c<jmplete  my  sentence.  If 
the  St-nator  will  permit  me.  I  was  sBvine  1  would  be  perfectly 
willing  to  give  the  Go>vernment  the  limired  power  to  whieh  I 
have  referred,  kot  I  should  be  very  reloctaat  to  enter  upon 
h'gislation  which  might  seriously  diminish  the  p«iwer  of  the  Gov- 
ernment to  extend  a  reclamation  project,  a  national  project,  to 
the  utmost  extent,  for  as  these  rivers  are  interstate  rivers  and 
it  is  necessary  to  plan  upon  a  large  scale,  regardless  of  state 
lines.  I  should  dislike  to  see  the  Nation  lose  all  advantage  of 
])n«ition  that  would  enable  it  to  serve  the  entire  country  to  a 
iO'witer  advantage  by  the  ailoption  of  a  comprehensive  plan. 
regardU'ss  of  state  lines.  And  for  that  reason  I  look  with  some 
criticism  and  some  skepticism  upon  a  bill  of  tills  kind,  lest  in  the 
attentpt  to  reach  a  given  beneficial  obJe«'t  we  do  that  which 
may  ultiniatHy  limit  flie  area  of  the  Government's  activities, 

Mr.  IIEYBIKN.  Mr.  President.  I  think  I  gather  some  en- 
couiagement  from  the  remarks  of  the  Senator  from  Neva^ta. 
Those  suggestions  are  in  the  right  tlirection.  It  is  too  late,  after 
we  have  enacted  swh  a  law  as  is  proposed  here,  to  disrover 
these  diSicnlties.  Tliey  must  l>e  anticipated.  To  take  up  a  bill 
like  this,  reported  to  the  Senate  from  the  committee  on  the  23d 
of  March,  three  or  four  days  ago.  with  the  attention  of  do  Sen- 
ator outside  of  the  committee  having  been  called  to  It.  and  the 
great  «n>^stioii  as  to  the  rights  between  the  State  and  the  Gov- 
tminieiit  not  having  been  bronght  to  the  attrition  of  the  thought- 
ful, analytic  minds  of  those  who  have  and  are  capable  of  tak- 
ing part  hJ  the  consideration  of  swh  a  measure,  and  to  In- 
sist uiMin  putting  It  through,  under  a  nile  of  this  body  which 
limits  debate  to  five  minutes,  would  be  about  Qke  a  proposition 
to  enact  the  Coostltntion  under  such  rules. 

Mr.  NEWr^\NDS.     Mr.  President 

Mr.  HEYBURX.  Even  the  committee  seems  to  hare  fotind  It 
necessary  to  repudiate  Its  original  wls<loni,  l)ecao»e  It  struck 
out  all  after  the  enacting  clause  and  proposes  a  new  bill.  I  do 
not  know  how  long  the  committee  was  In  discorertng  the  ne- 
cessity of  abandoning  its  original  wisdom,  but  it  certainly  did 


abandon  It.  an*!  It  comes  In  here  with  a  substituted  bill  In  the 
shaite  of  an  amendment. 

Air.  NEWIJ^NDS.     Mr.  President 

Mr.  HEYBUIIN.     I  yield  to  the  Senator  from  Nevada. 
Mr.   NEWIJ^NDS.     If  I   could   secure  the  attention   of  the 
Senator  from  Wyoming  for  a  nK)ment,  I  wish  to  suggest  to  him 
that  It  would  be  well  to  let  this  bill  go  over  until  Monday.     1 
will  State  my  own  i)osition  with  reference  to  it. 

It  was  first  brought  to  my  attention  by  a  brother  Senator, 
who  was  polling  the  Committee  on  Irrigation.  He  had  secured 
alrea<ly  the  signatures  of  a  number  of  the  members  of  the  com- 
mittee  

Mr.  WARREN.  Right  there,  the  Senator  will  understand 
that  the  bill  has  been  under  consideration  in  committee.  It 
was  merely  the  pt>lling  of  those  who  were  not  in  attendance  on 
the  committee  meeting. 

Mr.  NEWI^NDS.  Of  course  I  accept  the  Senator's  state- 
ment that  It  was  under  consideration  by  the  committee.  I  do 
not  recall  that  It  was  ctmsidered  by  the  committee  at  any  meet- 
ing at  which  I  was  present.     It  may  have  been. 

Mr.  WARREN.  No;  the  Senator  was  not  prt^sent  at  the  last 
meeting.  But  it  was  a  meeting  regularly  called,  on  the  regular 
day. 

Mr.  NEW^JVNDS.  .Was  it  approved  by  a  majority  of  the 
committee  then   In  session? 
Mr.  WARRE.N.     It  was. 

Mr.  NEWLANDS.  Then,  of  course,  I  can  make  no  objec- 
tion  

Mr.  WARREN.  I  do  not  wish  the  Senator  bound  by  any- 
thing the  committee  mav  have  done  in  his  absence. 

Mr.  NEWIJ^NDS.  If  there  was  a  majority  of  the  committee 
there  and  they  reported  It. 

Mr.  WARREN.     I  will  say  to  the  Senator 

Mr.  NEWLANDS.  I  had  the  Impression  it  was  being  re- 
ported by  a  poll  of  the  committee. 

Mr.  WARREN.  I  will  say  this  to  the  Senator:  My  motive 
In  calling  up  the  bill  this  morning  was,  first,  that  we  had  had 
the  subject-matter  before  us  ever  since  the  first  day  of  the  ses- 
sion, or  very  nearly  the  first  day  of  the  session.  In  a  bill  simi- 
lar to  this,  and  It  has  been  si»oken  of  in  committee  at  various 
times  and  discussed.  I  was  about  to  leave  the  city,  and  there 
was  a  great  pressure  to  have  the  bill  passed.  It  was  believed 
that  there  wa^  no  opiK)sitlon  whatever  and  that  we  were  a  unit 
on  it.  I  understand  now.  of  course,  there  is  objection  to  the 
bill,  and  those  who  seek  to  destroy  It,  to  delay  It,  can  i>erbai»« 
accomplish  that  end.  The  bill  Is  not  any  more  Important  to 
me  than  to  other  Senators  from  the  section  that  It  Is  Intended 
to  benefit.  It  was  only  In  the  discharge  of  a  duty,  being  in 
charge  of  the  bill,  that  I  called  It  up. 

Mr.  NEWLiVNDS.  I  perceive.  If  the  Senator  from  Idaho 
will  permit  me,  that  I  was  under  a  misapprehension.  I  had 
supposed  that  the  committee  was  being  polled,  and  I  did  not 
know  that  a  vote  of  the  committee  itself  had  been  taken  up<m 
the  bill.  I  d>  recall  that  I  had  some  conversation  with  the 
Senator  from  Wyoming  upon  the  general  subject  of  utilizing 
the  surplus  waters  of  government  projects,  but  I  do  not  know 
that  my  attention  was  ever  directed  to  any  specific  bill  until 
the  other  dav.  when  this  bill  was  presented  to  me  for  my  ap- 
proval. Whilst  I  did  not  disapprove  it,  I  stated  that  I  would 
prefer  time  to  consider  It;  and  then  I  saw  that  the  bill  had 
been  reported  and  was  iM'fore  the  Senate,  having  Itemed  It  for 
the  first  time  this  morning. 

Now,  I  do  not  wish  to  delay  the  Senator,  and  I  am  quite  In 
sympathy  with  his  puri»ose  as  I  understand  It.  The  only  fear  I 
have  Is  that  there  may  l>e  Janpnage  in  the  bill  that  will  go  away 
beyond,  in  Itn  effect,  what  the  Senator  at  present  contemplates, 
and  that  It  may  In  the  end  serve  to  practically  reduce  In  area 
and  extent  the  "government  operations  with  a  view  to  Increasing 
private  operation.  Whilst  I  have  no  objection  to  the  latter.  I 
would  be  sorry  to  see  any  government  operation  reduced,  be- 
cause I  realize  that  the  government  operations  are  interstate, 
and  I  do  not  believe  that  the  waters  of  these  Interstate  rivers 
can  ever  be  utilized  to  their  highest  purpose  except  through  the 
action  of  the  National  Government. 

Mr.  WARitEN.  The  Senator  seemed  to  arise  to  ask  me 
about  putting  over  the  consideration  of  the  bill.  I  assume  that 
It  will  go  over  anyway  when  displaced  by  the  regular  order  at 
2  o'clock,  and  I  assume  that  meanwhile  the  time  will  be  well 
occupied  by  the  Senator  from  Idaho,  as  he  seems  to  have  quite 
a  good  deal  to  say  about  the  bill,  as  he  has  a  right  to  do.  I 
have  been  waiting  patiently  to  see  If  the  Senator  had  any 
amendments  to  make.  I  believe  so  far  be  has  suggested  none, 
save  to  except  the  State  of  Idaho,  which  I  did  not  feel  at  lib- 
erty to  accept 


I  think  perhaps  we  are  proceeding  In  the  projier  way  to  have 
the  m(>asure  dist'ussed.  I  think  it  is  a  measure  that  pn»seuts 
Itself  to  a  Senator  who  has  not  given  It  attention  as  one  that  If 
it  does  not  need  discussion,  ne»«tls  atttnition  and  |»enisal.  We  are 
not  losing  any  time.  I  do  not  feel  that  we  are  doing  any  injus- 
tice to  the  subject  to  have  It  tlion>ughly  discusst-d.  as  the  Sena- 
tor from  Idaho  api>ears  to  be  doing. 

Mr.  JONES.     Mr.  President 

The  PRESIDING  OFFK^ER.     Does  the  S«'nator  from  Idaho 
yield  to  the  Senator  from  WasLlngtun? 
Mr.  HEYBURN.     I  do. 

Mr.  JONES.  I  wish  to  suggest  to  the  Senator  frt^m  Nevada 
that  the  puriiose  of  the  first  Mi-tion  of  the  bill  is  cleiir;  it  is 
to  i>romote  the  development  of  the  government  projwts.  That 
Is  the  very  purr>ose  of  the  first  section  of  tlie  bill.  The  iMiriiose 
of  the  se«'ond  section  of  the  bill  is  to  promote  the  cooperation 
that  he  refernnl  to;  for  Instance,  In  building  a  resi'rvoir,  to 
make  It  cover  Just  as  much  land  as  possible. 

Mr.  HEYBIR.V  Mr.  President,  it  might  be  that  we  w«Mild 
promote  the  welfare  and  l)enetit  of  this  State  or  another  by 
abandoning  or  taking  nwuy  the  rights  under  the  c<»nMtituti«»n  of 
the  State  and  substituting  the  government  for  the  state  author- 
ity. I  think  that  Is  hanlly  an  argument  to  be  heard.  We  are 
here  to  deal  with  law.  We  are  not  here  to  deal  with  a  senti- 
ment of  that  kind. 

Mr.  JONES.     Mr.  President 

Mr.  HEYBIR.N.  I  would  not  like  to  suggest  to  the  Senator 
from  Washington  that  officers  who  had  been  chosen  by  the 
Iteople  should  lay  down  their  dntles  and  allow  the  Government 
to  go  In  by  rules  and  regulations  and  manage  it.  although  I 
think  the  (Jovernment  probably  would  manage  it  very  Wfll. 

The  PRESIDlNtJ  DFFICEH.     I^h-s  the  Senator  from  Idaho 
yield  further  to  the  Senator  fmm  Washington? 
Mr.  HEYBITRN.     I  have  already  yielded  to  him. 
Mr.   JONES.     Of  course.    In    my   suggestion   to   the  Senator 
from  Nevada  I  was  not  discussing  particularly  the  legal  phase, 
but  I  stated  in  answer  the  purjtose  of  the  bill. 

While  I  am  on  my  feet  I  should  like  to  add  that  under  the 
first  section  of  the  bill  the  water  that  Is  to  be  dis|x>sed  of  to 
private  parties  or  associations  Is  water  that  must  be  secured  by 
the  S<>cretary  of  the  Interior,  as  I  understand  it,  under  the  laws 
of  the  State.  For  Instance,  under  the  laws  of  the  State  of  Idaho 
the  S«»cretary  of  the  Interior  decides  that  a  certain  government 
project  should  be  inaugurated,  but  in  onler  to  get  water  for 
that  project  he  must  c<miply  with  the  laws  of  the  State  of  Idaho. 
While  the  bill  in  terms,  of  course,  provides  for  the  disfiosal 
of  a  certain  part  of  that  water  by  the  .Secretary  of  the  Interior, 
the  water  Is  dlsiH)8ed  of  for  the  very  purpose  of  develofilng  the 
government  projects.  In  other  words.  It  brings  In  private 
iwrties  and  private  corporations  to  assist  the  Secretary  of  the 
Interior  to  apply  the  water  to  which  he  has  at^uired  a  title 
under  the  laws  of  the  State  of  Iihiho.  If  he  has  not  complied 
with  the  laws  of  the  State  of  Idaho,  of  course  he  has  not  the 
water. 

Mr.  HEY'BURN.  To  whom  does  the  Senator  apply  the  pro- 
noun "he?" 

Mr.  JONES.  The  Secretary  of  the  Interior,  as  the  agent  of 
the  Government. 

Mr.  HEYBURN.  I  know  the  Senator  would  not  for  a  moment 
even  suggest  that  the  Secretary  of  the  Interior  of  the  Fnited 
States  could  make  a  location  of  a  water  right  in  the  State  of 
Idaho  or  the  State  of  Washington  that  would  Inure  to  the 
benefit  of  the  Government  of  the  Unlte<l  States.  Tills  is  the 
Inngtiage  of  the  law  :  "Any  person  or  i>ersons  "  may  8e<'ure  thi'se 
rights,  and  It  enumerates  what  they  may  do.  What  kind  of  a 
moiioi»oly  would  be  suggesteil  by  tliat?  The  <>)vemment  would 
become  the  biggest  trust  and  mono|»r»ly  on  earth. 
Mr.  JONF:s.  Oh,  no:  there  is  nothing  of  that  sort. 
Mr.  HEYBl'RN.  It  would  substitute  this  for  the  jieojile. 
Tlie  waters  of  the  State  are  for  the  use  of  the  people  of  the 

State. 
Mr.  JONES.    Certainly;  I  know  that.    The  Senator  need  not 

tell  me. 

Mr.  HEYBl'RN.  And  the  more  they  are  devoted  and  applied 
to  the  Individual  and  the  less  they  are  concentrateil  In  thf  poa- 
Bession  of  apgr<>gations  of  Individuals,  whether  they  be  coriwra- 
tlons  or  governni«*nts,  the  better. 

Mr.  JONES.  The  Government  has  some  rer-laiiiatlon  projects 
In  the  State  of  Idaho? 

Mr.  HEYBl'RN.     Yea. 

Mr.  JONH.**.     How  does  It  acquire  Its  water? 

Mr.  HKYBl'RN.  Some  of  them  are  purcluis«>d,  and  some  are 
contracts  for  Individual  water  rights. 

Mr.  JONES.    Who  makes  the  contract? 
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Mr.  11EYI5URX.    I  wooM  h»Ac  to  take  up  each  case.    I  aia 
not  adTiiWtl  as  to  who  made  the  contract.     When  the  (jovitu- 
mopt  d*«l»  mith  a  quewclon  of  that  klml  It  deals  with  an  indi- 
vidiinl  who  owuM  proiierty  under  the  laws  of  the  Stiite. 
Mr.  iO.NKS.    Who  owns  the  water? 

Mr.  HEVHL  R.\.  Xohody  owns  the  watOT,  hut  whp  ow^s  the 
ritrht  to  the  use  of  the  water? 

•Mr.  J«  ).\KS.  How  dL<es  the  Water  Users'  Asaociatloo  organize 
for  that  p«n«<*e? 

Mr.  HEYIUKN.  The  Water  Uaers'  Association  comos  after. 
After  a  c<»nihlnation  of  njen,  each  of  them  qualified  ander  tlie 
law  to  acquire  title,  hare  hrought  the  water  ut>oQ  the  land  and 
have  i«id  tlieir  nsses-simiits  in  proportion  to  tlie  l)enoflts  they 
receive,  they  are  authorlrol  to  Ret  topetlMT  Just  as  a  fireman's 
•FfmeiatioD  or  an  aasociation  ft»r  the  protection  of  live  stock 
rrt  tof^ether.  and  they  call  themselves  the  Water  Users'  Associa- 
tion; that  is  to  administer  the  equitaltle  rights  which  each 
nmti  has  un<ler  tlie  law,  as  already  perfected  under  the  law. 
and  to  provide  for  the  maintenance  of  ditches  and  reservoirs 
connected  with  it,  it  baring  been  tnmed  over,  under  the  laws 
of  the  State  of  Idaho-^he  constitatlonai  provision  that  I  read 
to  the  Senator — It  has  become  the  property  of  the  individual,  and 
tlie  iM*'  of  the  wBter  has  attached  to  the  land  to  which  it  hsis 
l»een  applied,  and  it  becomes  a  part  of  the  estate,  and  can  not  l>e 
talien  away. 

.Mr.  JO.NK.<?.  >fy  recollection  is  tbat  under  the  reclanjatlon 
•ct  of  June  17.  lOiri.  the  JSecretary  of  the  Interior  has  authority  to 
conn'ly  with  tin'  laws  of  each  State  In  order  to  secure  the  ripht 
to  (lie  use  of  water  for  government  reclamatl*in  projects.  What 
the  iiartictilar  procedure  is  in  the  State  of  Idaho  I  do  not 
know,  but  I  kn<»w  that  in  my  State  he  files  an  appropriation 
JuHt  like  an  iiHlividnal  wouid  do,  and  he  has  to  comply  with  the 
law  with  reference  to  prosecntinjr  his  work. 

I  ajwunu'd  tliat  there  was  something  of  that  sort  required  in 
Idalto:  and  I  assume  that  this  first  section  applied  to  a  propo- 
sition where  tiie  Secretary  has  decided  tliat  a  povemaaetit  recia- 
ni:ition  project  should  l>e  put  in,  and  that  he  has  complied  with 
the  necewMiry  rwiuirements  of  the  State  of  Idaho  to  secure  the 
tight  to  the  u.se  of  the  water;  not  to  own  it,  of  course,  but  the 
right  to  the  use  of  the  water. 

'llie  only  purposie  of  tliis  first  section  Is  to  enable  the  Secre- 
tary of  the  Interior  not  only  to  use  the  means  of  the  Govem- 
iiH4it  in  developing  the  project  and  applying  the  water  to  the 
use  intemletl  by  whatever  appropriation  he  makes,  but  also  to 
coitperate  with  private  companies  in  the  more  rapid  deveiop- 
uieut  of  the  project. 

.Mr.  HEY  BURN.  Mr.  President.  I  thoroughly  agree  with 
the  Senator  from  Washinston  in  regard  to  the  statement  as  to 
the  aopiisition  of  ttie  water  to  be  used  by  the  reclamation  act. 
I  would  not  controvert  it,  because  it  Is  not  involved  In  this 
qne«iti<.n.  This  bill  eimimenees  at  the  end  of  that  proposition 
aiul  uiMlertakes  to  deal  with  tlK^  water,  not  that  the  riovernment 
uses  but  that  the  CJoveninient  does  not  use.  It  undertakes  to 
autliorize  the  (lovernment  to  sell  or  dispose  of  or  contract  away 
tiM>  water  that  it  does  not  use.  We  do  not  have  to  desil  with 
the  water  It  us*>s. 

Mr.  JONES.  It  is  intended  to  deal  with  the  water  tliat  the 
Government  exi>e«'t8  to  use. 

Mr.  HEYBURN.  Oh.  no;  because  if  it  contracts  It  away  it 
can  mtt  be  said  to  expect  to  use  It. 

Mr.  JONES.  It  is  in  the  development  of  the  proposed  project. 
As  tlie  Senator  knows— it  is  the  caj«e  at  least  in  my  State,  it 
■Mv  not  be  that  way  in  Idaho — a  project  may  include  several 
different  areas  of  land.  One  of  them,  will  l>e  improved  at  one 
tin»»'  and  |«o«siMy  in  two  or-three  years  the  other  one  will  be 
taken  up:  yet  it  is  all  one  great  project.  Our  law  recogniaes 
the  reast>uable  derelt»ftment  of  the  pn>ject  and  the  retention  of 
the  right  to  use  the  water  until  the  ultimate  development  is 
carried  out.  If  it  is  carried  out  with  n'asomible  dilipem^e.  So, 
under  this  proix>sitlon,  here  is  a  unit,  you  might  say.  of  a 
I>rt»Je«-t,  and  the  Sivretary  can  not  hold  the  funds  at  his  dls- 
pofial  to  take  it  up  for  perhaps  several  years.  Private  i»artlos 
c«>me  in  and  pro|>ose  to  make  an  earlier  development.  He  says. 
"All  right."  The  bill  authorizes  him  then  to  use  tl»e  water 
that  he  ultimately  exiwits  to  use  on  that  unit  and  alk»w  private 
parties  to  devehip  it. 

.Mr.  HKYBIRX.  There  is  no  title  in  expectation  to  the  use  of 
water.  Your  title  is  in  the  actual  use  of  the  water.  I  may  take 
it  up  at  the  lower  end  of  your  tailrace  and  you  have  no  wntrol 
over  it.  When  the  water  has  i<issed  tlirough  your  u.se  you 
have  no  control  over  it,  and  neither  has  the  Government — not 
a  |>artlcle— nor  can  you  have  it.  The  Senator  knows  that  as  a 
lawyer  just  as  well  as  I  do. 

.Mr  JONES.  Certmlnly;  but  that  la  not  the  situation  here 
at  alL 
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Mr.  HETBURX.    Yea;ttl8. 

Mr.  JONES.  The  Senator  will  pardon  me;  be  does  not  see 
the  actual  situation  of  the  MIL 

-Mr.  HEYBURN.  The  bill  prmides  that  the  Government  may 
corral  a  large  quantity  of  water  in  your  reservoir — I  will  per- 
soaallEe  It — and  it  may  corral  much  more  than  Is  necessary  for 
the  uses  that  the  Gorenment  has  for  tlie  water. 

.Mr.  JONES.    Mr.  President 

Mr.  HEYBURX.  Just  a  moment ;  let  me  finish  my  sUtemcnt. 
It  may  then  sell  to  wlK»m?  To  tl>e  Carey  Act  i)et»ple?  The 
Government  has  nothing  to  do  with  the  Carey  Act  people  That 
is  a  state  pro[>osition.  That  is  under  the  control  of  the  state 
land  board.  Now,  would  you  give  the  Government  the  right  to 
sell  water  to  the  Carey  Act  pr<>i>osition  witliout  reserving  the 
rights  of  the  other  two  classes  of  people  protec*ted  by  tlie  con- 
stitution? Suppose  the  Government  were  to  contract  to  sell  all 
this  surplus  water  to  a  Carey  Act  proposition  and  a  private  in- 
diviiliiai  comes  in  and  says,  *'  Here,  under  the  laws  of  this  State 
I  am  entitled  to  particijiate  In  the  use  of  this  water."  They 
say.  "No;  we  liave  sold  all  the  surplus  water  to  a  Carey  Act 
proitositiOD,  and  if  you  want  it  you  can  go  to  the  Carey  Act 
for  IL" 

Mr.  JONES.  The  question  of  surplus  water  Is  not  involved  in 
the  bill.  It  was  involved  in  the  bill  as  oriciaally  introduced,  but 
the  substitute  does  not  recognize  any  surplus  water  at  all. 

.Mr.  IIEYIU'K.N.  The  language  of  the  bill,  I  think,  will  have 
to  control  that. 

Mr.  JONES.  Certainly;  not  the  original  bill,  however,  but 
the  substitute. 

Mr  IIEYHURX.  I  have  it  all  l>efore  me.  It  Is  a  bill  "To 
provide  for  the  disposltioQ  of  surplus  waters." 

Mr.  JOXES.  Rut  the  committee  recommend  an  amendment 
of  the  title.  The  Senator  does  not  read  the  substitute;  he  does 
not  read  what  is  recommende<l  bv  the  committee. 

Mr.  nEYRTKN.     I  know  all  about  that. 

Mr.  JONES.  That  may  be  the  original  bill,  but  this  bill  Is 
entirely  dlflTerert. 

.Mr.  nEYRUR.N.  I  nm  rending  from  this  bllL  I  am  quite 
familiar  with  the  operation  of  reporting  bills. 

Mr.  JONES.  If  the  Senator  will  look  at  the  close  of  the 
substitute  bill,  he  will  see  the  amended  titia 

Mr.  IIEYRURN.  I  know,  at  the  bottom  of  page  5:  J  am 
coming  to  It;  but.  ns  I  said  once  before.  I  have  never  acquired 
the  ability  of  speaking  duets.  It  is  proposed  to  an>end  and 
rebrand  the  bill  by  making  the  title  read:  "A  bill  authorizing 
contracts  for  the  disposition  of  waters  of  projects  under  the 
reclamation  act,  and  for  other  purposes."  The  rebrandlng  was 
necessary  to  save  the  reputation  of  the  bill.  It  had  s  bad 
name,  and  they  desired  to  give  it  a  name  that  would  not  l>e 
open  to  criticism,  and  they  retained  the  venora  in  the  new  bill 
that  was  under  the  old  title,  so  I  am  not  much  troubled  with 
that  proposition. 

Now,  we  come  to  a  proviaion  in  the  bill,  whatever  its  name 
may  be.  on  page  4  : 

In  flxlnc  ratra  and  charges  to  b«  fixed  In  each  contracts— 

Those  are  the  contracts  I  have  been  animadverting  upon — 

for  dPilrery  of  watpf  to  any  Irrljmtlon  system,  corporation,  association. 
or  district,  as  h»Telnafter  ppovl(l^^<l — 

1  do  not  notice  any  individual  owner;  I  do  not  notice  any 

miner;  I  do  not  observe  any  householder  at  all — 

raid  Rwretary  shall  fake  Into  consideration  the  cost  of  construction  and 
n)aint<>naDce  of  the  reclamation  projict  from  which  such  water  is  to  be 
fnraished. 

COtTST   or   COMMEBCE,    ETC. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrlvoil,  it  is  the  duty  of  the  Chair  to  lay  before  the  Senate  the 
unflnlslied  business,  which  is  Senate  bill  6737. 

The  Senate,  as  In  Cx>mmlttee  of  the  Whole,  resumed  the  con- 
slderatlon  of  the  bill  <S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce." 
ai>i>roved  February  4,  1887,  as  heretofore  amended,  and  for 
other  purposes. 

Mr.  ELK  INS.  I  should  like  to  ask  if  any  Senator  Is  ready  to 
go  on  this  afternoon  uiw^n  the  bill.  I  have  be<'n  asking  and 
trjing  to  find  out  from  Senators  on  both  sides  If  they  are  readv 
to  |«x)ceed  with  the  di.«icusRion,  I  hoped  somebody  would  be 
able  to  proceed  this  afternoon. 

Mr.  MONEY.  If  the  Senator  will  allow  me,  nobo<1y  Is  here 
to  answer  that  question.  The  Senate  is  al»sent :  there  are  only 
about  half  a  doaen  Senators  here.  I  have  heani  wveral  on  this 
side  who  desire  to  speak,  but  they  have  not  exprwsed  a  desire 
to  si^k  to-day.  If  the  Senator  will  make  a  demand  for  s 
qooruia.  we  might  get  some  one  hero  who  would  desire  to 
sjH^ak. 

Mr.  ELKINS.    Well,  I  will  suggest  the  absence  of  a  quorum. 


The  PUESIIUNt;  OFFICER.  The  Senator  from  West  Vir- 
ginia su^'gests  the  aliM-nce  of  a  quorum.    The  n>ll  will  l>e  called. 

The  Secn'tary  called  the  roll,  and  the  following  Seuaturs 
answered  to  their  names: 


Ilui-f>n 

Chamberlahi 

lUiley 
Bankhead 

CU^.  Wye 

BcTiTldge 

Clarke.  .Vrk. 

Borah 

Clar 

Ilournc 

Crawford 

Bradley 

Cullom 

Brandegee 

Cummins 

Bristow 

Curtis 

r.rown 

I>epew 

Bulkplcy 

Dick 

r.iirkett 

IViiliver 

Burrows 

Klklna 

Burtoa 

Flint 

Carter 

Krazlcr 

OalllnsiT  Percy 

lieybuin  I'erkins 

IluKb<s  Tiles 

Johnston  Rarner 

Jones  Scott 

Lodi;e  Bhively 

McCiuuber  Smith.  Md. 

Martin  Stephenson 

Money  Taylor 

Newlands  Warner 

Nixon  Warren 

Oiivor  Wctmore 
Overman 
rage 
r<  nrose 

The  PRESIIUNG  OFFICER.  Fifty-seven  Senators  have 
answered  to  th*lr  names.  A  quorum  of  the  Senate  is  present. 
Mr.  ELKINS.  Mr.  Presldeut,  the  unfinished  business  is  the 
bill  to  establish  a  court  of  commerce,  and  so  forth.  I  want  to 
n8k  if  tliere  is  any  Senator  on  either  side  ready  to  go  on  with 
the  discu.sslon  or  make  an  address  to  the  Senate  this  afternoon? 
.Mr.  Ni:wi.^\NI>S.  Mr.  President,  on  behalf  of  the  minority. 
I  have  to  shv  that  the  senior  member  on  the  minority  side,  the 
Senator  from  S<»uth  Carolina  (Mr.  Tillman],  is  ill,  and  the 
second  member,  the  Senator  from  I>>uislaua  [Mr.  Fostkb].  has 
been  called  away  by  Uluess  In  his  family.  1  do  not  know  of 
any  member  of  the  minority  who  is  ready  at  presMit  to  di.s«uss 
the  bin,  and  I  imagine  that  it  will  be  some  time  before  Semitors, 
on  the  minority  fide  at  least,  will  be  prepared  to  discuss  it.  I 
will  state  the  reason. 

'  The  bill  lackiHl  in  committee  the  consideration  that  is  usually 
given  by  members  In  executive  session,  a  consideration  which 
assumes  a  conversational  form,  the  form  of  Inquiry  and  of 
answer,  where  no  member  of  the  committee  commits  himself 
by  any  de<.laration,  but  is  engaged  simply  in  securing  informa- 
tion, with  a  view  to  coming  to  a  final  conclusion.  It  is  obvi- 
ous that  such  a  process  of  logical  consideration  can  not  be  con- 
ducted In  the  Senate  Itself.  No  Senator  would  be  inclined  to 
engage  In  a  discussion  such  as  he  would  engage  in  in  the  execu- 
tive session  of  tlfp  committw,  for  here  he  sin'aks  uiion  his  re- 
Bjionsibliity  as  a  ^Senator,  witli  a  view  not  to  seciirlng  Informa- 
tion, but  with  a  view  to  expressing  the  convictions  which  he  has 
reached  through  the  ordinary  processes  of  logic.  We  have  had 
thus  far  two  siRtH-hes,  llluminatiug  8i)eeche8,  on  this  subject 
Mr.  ELKINS.  Three. 
Mr.  NEWLANDS.     Yes;  three. 

Mr,  ELKINS.  Three  from  members  of  the  committee. 
Mr.  NP:WIJV.\I>S.  We  have  ha«l  the  speeches  of  the  S«'nator 
from  Iowa  [.Mr.  CimminsI,  the  Senator  from  Miunesota  [Mr. 
Cijipp],  and  the  Senat»)r  from  West  Virginia  [Mr.  Ei.ki.nis]. 
Two  of  thoM>  s|teeches  iiave  only  recently  been  published.  The 
Fi>eech  of  the  .Senator  from  West  Virginia  appears  to-day;  the 
siKK-vh  of  the  S«'nator  from  Iowa  apinairetl  yesterday.  I  assume 
lljat  every  Senator  will  desire  to  read  tiiose  si)eeches,  as  well 
as  the  BiKHK'h  of  the  Senator  from  Minnesota,  whi«-h  was 
promptly  published  after  its  utterance,  before  taking  up  this 
qne-stion  In  debate,  and  that  we  will  each  individually  have  to 
go  through  the  process  of  inquiry  and  of  obtatiilng  Information 
before  we  si>eak,  which  we  ordinarily  would  have  gone  through 
in  the  usual  iirtKcss  of  committee  Investigation. 

So  the  Senator  from  West  Virginia  can  not  complain  of  the 
delay  of  the  Senate  in  this  matter,  and  he  can  not  complain  that 
Senators  are  not  prepariHl  to.six-ak  regarding  the  bill.  Two. 
tliriM?,  or  four  weeks  will  be  retiuired  for  these  proces8es~to  be 
)Mit>Med  tlirough  by  each  individual.  We  would  have  rcache<l  a 
more  prompt  conclusion  had  we  been  brought  in  deliberation  to- 
gether through  the  ordinary  form  of  committee  action. 

.Mr.  EIJ\1NS.     .Mr.  President 

The  PRESIIUNt;  OFFICER.     I^oefi  the  Senator  from  Nevada 
vield  to  the  Senator  from  West  Virginia? 
Mr.  NEWI^NDS.     Certainly. 

Mr.  ELKINS.  The  bill  was  reported  on  the  2.'th  of  Febru- 
ary and  It  l.s  now  tlic  25th  of  March.  It  was  reported  Just  one 
month  ago. 

Mr.  NEWLANDS.     I  understand. 

Mr.  ELKINS.  It  has  Ix-en  before  the  Senate  and  it  has  been 
pressed  for  consideration  every  time  an  oi»i»ortunity  has  offenHl. 
It  seems  to  nie  a  whole  month  Is  suflicient  time  for  Senators  to 
acquaint  themselves  with  the  bill,  esiKxially  as  there  was  an 
elaborate  reitort  tiled  with  the  bill. 

The  Senator  from  Nevada  is  a  member  of  the  committee;  he 
is  familiar  with  th<»se  subje«-ts,  having  been  an  honored  and  an 
able  meuiber  of  the  committee  for  ten  years;  and  what  might 
ai>ply  to  some  other  Senators  does  not  apply  to  him,  if  he  desires 


to  s|K>ak.  What  I  want  to  d«»  is  to  hastiii  the  considemtiim,  if 
IH>s8ible,  of  tliia  bill,  thou):h  not  umluly.  Then*  urv  other  great 
m^'usurea  before  the  Senate.  The  statelnKHl  bill  is  pn*>>.Hing  to 
receive  consideration,  and  I  sliould  like  to  have  S<Miators  «li»- 
cuss  the  bill,  and  if  no  Senator  wishes  to  discuss  it  to-day,  then 
fix  a  day  for  taking  a  vote. 

Mr.  CL-VY.     Will  the  Senator  allow  me  to  ask  hiiu  a  qutt«tion? 
The  PRESIDING  OFFICER.     I>i>es  the  Senator  from   West 
Virginia  yield  to  the  Senator  from  Georgia? 
Mr.  ELKINS.     I  do. 

Mr.  CLAY.  Does  not  the  Senator  from  West  Virginia  think 
that  the  proi>er  way  to  dispose  of  this  bill  is  to  lake  it  up  by 
sections  and  to  let  each  Senator  siteak  ao  long  as  he  wants — five. 
ten,  fifteen,  twenty,  or  thirty  ndnutes  on  a  section—for  instance, 
on  the  court  8e<tion?  I.*t  us  take  the  bill  up  and  discuss  it 
and  disiwse  of  that  section;  tiien  go  to  the  next  s«vtl»tn  and 
disi'uss  that  and  dlsi)0se  of  It;  and  then  go  to  the  next  w-ctlon 
and  discuss  and  disi^^se  of  that.  D«»e8  the  Srtiator  from  West 
Virginia  really  think  we  ought  to  sit  here  and  wait  for  general 
siKHvhes  on  this  subject?  This  bill  has  been  most  th«»roughly 
analyziHl,  in  my  opinion,  esjiocially  by  the  Senators  who  iiave 
participated  in  this  debate. 

Take  the  tariff  Mil.  which  we  dl.vusse<l.  We  t«x>k  It  up  by 
sections  and  we  went  through  with  It.  Take  the  railroad  bill 
which  lassed  in  liMMi.  We  took  that  up  by  scitions  and  went 
through  with  it.  It  strikes  me  that  If  the  Senator  Ih  charge  of 
the  liill  would  take  it  up  and  place  It  before  the  Senate  and  let 
us  take  it  wvtion  by  section  and  dls«."U88  it,  and  either  adopt, 
amenti,  or  reject  each  section,  we  should  make  much  better 
progress  than  by  simply  having  a  general  debate.  I  do  not 
know  how  tlie  Senator  feels  about  it.  but  it  has  been  the  rule 
since  I  have  been  in  the  Senate  to  take  general  nw'asures  of  this 
kind  and  consider  them  by  W'clhms.  to  discuss  each  section,  and 
thoroughly  umlerstnnd  «'ach  stHlion,  and  reach  a  conclusion. 

Mr.  RA(X)N.     Mr.  Pn>rfdent 

The  PRESIDING  OFFICER.     Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Georgia? 
.Mr.  ELKINS.     Certainly. 

Mr.  BACON,    Mr.  President,  there  Is  one  view  of  this  stibject 
which  I  desire  to  present.     When  the  Senator  from  West  Vir- 
ginia [Mr.  Ei.Ki.TS]  says  there  has  been  an  unreasonable  delay, 
there  is  one  thing  that  iK>ssibly  has  not  occurred  to  him,  or  at 
Knist  It  baa  not  been  expressed  by  him;  but  It  has  Impressed 
It.-elf  u|>on  me  very  forcibly,  and  it  is  this:  Certainly  there  can 
be  no  more  Important  bill  before  the  Senate  than  the  one  now 
iK'udlng,  and   Senators  when  they  come  to  discuss  It  want  to 
know  what  is  the  bill  which  It  is  proiK.si'd  to  pass.    It  has  been 
given  out  In  a  way  that  we  can  scarcely  doubt  Is  anthi»rltatlve 
that  the  bill  Is  to  be  most  materially  amended  by  Its  advfkcates. 
We  certainly  ought  to  know  before  we  are  brought  to  the  final 
'  discussion  of  this  matter  what  Is  to  be  the  final  shape  of  this 
;  bill.    We  have  recently  had  a  very  remarkable  statement  In  the 
newspapers,  which  carried  with  It  an  air  of  authenticity,  and  I 
supiKJLse  must  have  l>een.   If  not   Inspin^,  at  h^ist  authorlr.ed, 
by  those  who  are  in  a   i>osition  to  speak  for  the  conunlttw. 
I  .Vfter  the  very  elaborate  and  analytical  speech  of  the  Senator 
I  from  Iowa   [Mr.  Cvmmisr],  when  It  api>eared  that  under  his 
dlwustslou  certain  p;irts  of  this  bill  were  utterly  tmtenable  and 
■  re<iulred  amendment,  the  advocates  of  the  bill  themselves,  it 
i  wenis.  recogniz«Hl  the  fact  and  we  had  in  the  Washington  news- 
'  l«i»er8  tlie  statement  that  the  Senator  from  Iowa  was  not  to 
be  allowed  to  have  the  credit  for  having  re<iuire<l  thos«'  clianges; 
that  the  fact  was  that  the  committee  In  the  beginning  Intended 
to  make  thos^'  changes  In-fore  the  Senator  from  lovn  HjKike. 
I      That  disclosed  another  most  remarkable  stateuM-nt.  which  I 
presume  was  also  anthorltative;  and  that  was.  that  the  bill 
i  was  reported  from  the  committee  at  a  time  when  they  them- 
selves did  not  approve  of  Its  provisions  and   when   they   In- 
I  tende«I  to  materially  change  them;   and    that  this  premature 
action  was  because  of  the  fa<-t  that  the  crmimitteo  did  not  have 
In  its  entire  membership  a  majority  In  favor  of  the  bill,  and 
thev   had  therefore  prematurely   reiMirted  It  In  onler  to  make 
sure  of  the  fact  that  they  could  report  It  to  tlie  Senate.    That 
apiK'ared  In   the  Washington  newRrwiI*^".     I  never  heard  any- 
body (luestion  It  or  disiiute  it;   and  the  st-itements  that   have 
heen   made  on   the   floor   by   the    Senator   from    Hlioile    Island 
I  [Mr     ALDBicnl    and    the    Senator    from    West    Virginia    [.Mr. 
EiKiNS],  one  of  them  a  prominent  member  of  the  committee 
and  the  other  the  chairman  of  the  committee  and  each  of  them 
i  a  prominent  niembcr  of  the  dominant  jiarty  in  charge  of  whxit 
is  known  as  the  administrative  bill.  ha\e  e:ich  of  them  given 
us  to  distinctly  understand,  and  the  Senators  have  so  stated  in 
their  plai-es,  that  there  were  going  to  be  material  amendments 
I  to  this  bilL 
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An  I  have  wild,  to  such  an  extent  has  that  necessity  for 
amendment  tK>en  n-oopniziNl  thnt  the  coninilttee  has  t)een  j»»alou9 
uf  the  ixMJslbillty  that  It  might  be  recognized  by  the  country  at 
large  that  they  had  Ix-en  forced  to  these  amendments  by  the 
discussion  which  has  Xh^'vi  had  in  opi>o8ition  by  the  two  Sena- 
tors, uu'UjI>»ts  «>f  tlie  committee,  who  have  addressed  the  Senate 
thus  far.  and  tliat  the  n>niniittee  wished  to  retain  to  itself  the 
cre«lit  of  tlifse  amendments  by  stating  that  they  had  Intendeil 
them  from  the  l»4>i;inning  and  were  not  forced  to  make  them  by 
the  argument  uf  the  Senator  from  Iowa  [Mr.  CcMMiNsl  and 
the  argument  of  the  Senator  from  Minnewjta  [Mr.  Clapp]. 

Of  course  that  is  a  private  matter,  with  which  I  have  no  right 
to  Interfere  in  any  way.  but  I  only  state  these  facts  to  Illus- 
trate the  statement  which  I  understand  to  be  well  understotKl— 
that  there  are  to  be  material  amendments  to  this  bill  by  the 
friends  of  the  bill,  I  think  the  first  thing  to  be  done,  Mr,  Presi- 
dent, is  for  tlie  friends  of  the  bill.  In  a  frank  and  candid  man- 
ner, to  pres<Mit  to  us,  not  the  bill  which  they  have,  according 
to  the  newspai>er  accounts,  apimrently  published  by  authority, 
prematurely  presented,  but  the  bill  which  they  projwse  to  stand 
on.  Why  should  we  go  forward  and  beat  the  air  and  discu.ss 
pn>|»oaitions  if  they  are  not  intended  to  l>e  finally  Included  In 
the  bill? 

If  the  Senator  from  West  Virginia  will  say  In  his  place  that 
It  Is  not  the  i»unM>.«ie  of  the  committee  to  offer  material  amend- 
ments  to  this  bill,  then  what  I  have  suggested  goes  for  naught: 
but.  In  the  abs«>nce  of  that  and  In  view  of  the  well-recognize<l 
understanding  that  there  are  to  l>e  these  material  amendments. 
It  s»'eins  to  me  until  they  are  presenteil  to  the  Senate  the  Sena- 
tor Is  not  in  a  position  to  complain  thnt  Senators  do  not  discuss 
the  bill.  We  want  to  know  what  Is  the  measure  to  be  presente<i 
for  our  votes  before  we  are  called  ui)on  to  discuss  it,  at  least 
to  the  extent  that  any  delay  In  the  dis<ussion  shall  be  criticised. 

Mr.  KI.KINS.  Mr.  President,  as  I  state«l  before,  this  bill  has 
been  before  the  Senate  for  thirty  days.  The  history  of  the  bill 
is  set  forth  clearly  in  what  I  had  to  say  about  what  was  done 
and  how  the  bill  was  reiKirt^-d.  Thirty  «lays.  It  seems  to  me,  is 
a  long  time  In  which  to  consider  the  bill.  As  I  said  before,  an 
elalHtrate  reiK>rt  was  filed  with  the  bill. 

As  to  the  conference  of  the  Senator  from  Georgia  [Mr. 
BAro?»l  with  the  newspai)ers  or  the  reading  of  newsi»apers  and 
making  statements.  I  leave  him  and  the  newspa[>ers  to  settle 
thos»'  things.  I  do  not  think  on  this  floor  we  are  authorize<l  to 
take  notii«e  of  everything  that  the  newspapers  s.»y.  I  think  It 
will  take  even  the  Senator  from  Georgia  a  long  time  to  keep 
up  with  what  the  newspai)ers  say. 

Mr.  BACOV.  Now,  Mr.  President,  with  the  permission  of  the 
learmil  8«*nator.  we  will  leave  the  newsjiai^ers  out  of  the  ques- 
tion :  and  in  order  that  those  of  us  who  may  wish  to  say  S4ime- 
thlug  upon  this  bill  may  have  pnir)er  infonijatlon  by  which  we 
may  guide  our  studies  in  regard  to  the  bill.  I  want  to  ask  the 
Senator  from  West  Virginia  now  if  the  bill  as  rei>orteil  from  the 
conunittee  and  as  ft  now  stands  In'fore  the  Senate-  is  the  bill 
that  the  Senator  and  tho8«>  who  favor  the  bill  projwse  to  put  to 
the  deilslon  of  the  Senate? 

Mr.  KLKINS.  Mr.  President,  so  far  as  the  Senator  from 
Georgia  knows  and  I  know  at  this  moment,  this  bill  Is  before 
the  S^Mjate,  and  It  Is  the  one  he  will  hav«  to  discuss,  if  he  dis- 
cuss«'s  it  at  all  In  his  own  way  and  in  his  own  time.  I  did  say 
that  when  this  bill  was  reitorted  the  right  was  reserved  to  every 
mend»er  of  the  cruumlttee  to  proj^ose  any  amendment  he  might 
see  fit  on  the  rt«>or  of  the  Senate.  I  said  further  that  there 
were  certain  members  of  the  committee  thinking  tihout  submit- 
ting some  amendments.  Now,  If  we  should  not  submit  them, 
the  Senator  woukl  be  In  the  desolate  and  forlorn  iX)Sltion  of 
having  to  dls<'us8  this  bill  Just  as  it  is.  If  I  or  other  members 
of  the  committee  or  of  the  Senate  submit  amendments  then  the 
Senator  will  know  It,  for  they  will  be  printed  and  laid  on  the 
Senator's  desk.  The  consUleratlon  of  the  bill  should  not  be 
stopped  or  the  vote  on  it  delayed  waiting  for  Senators  to  offer 
amenilments. 

Mr.  BACON.     Exactly. 

Mr.  ELKINS.     I  hope  that  answers  the  Senator's  question. 

Mr.  BAt^ON.  The  Senator  will  not  answer  my  question.  He 
entirely  avoids  it. 

Mr.  ELKINS.     I  have  answered  It 

Mr.  BA(X>N.  No;  the  Senator  does  not  answer  It.  On  the 
contrary,  he  puts  me  up  against— I  mean  all  of  the  Senators 
when  I  say  "me"— he  puts  the  Senate  up  against  a  gambling 
pro|tosition. 

Mr.  ELKINS.  Mr.  President.  I  did  not  say  anything  about 
garal>iing.  I  do  not  know  anything  about  It  I  am  not  familiar 
with  gambling  terms  or  ganjbling  business,  and  I  do  not  know 
what  the  Senator  means  about  "being  up  against  a  gambling 


proposition."    I  should  like  to  have  him  explain  what  he  means 
by  such  language  in  the  Senate. 

Mr.  BACON.  The  Senator  from  West  Virginia  protests  too 
much.  You  know  what  to  conclude  when  a  man  makes  un- 
necessary protestations.  We  will  not  go  Into  that  question.  I 
rei»eat  however,  that  It  Is  a  gambling  proposition;  In  other 
words,  a  matter  of  chance  when  the  Senator  says  to  the  Senate, 
as  he  has  just  said,  that  with  no  certainty  as  to  Its  final  shai>e 
we  have  the  bill  before  us,  and  Senators  must  take  their  own 
coui;se  as  to  whether  they  shall  debate  it  or  not  debate  It  In 
Its  present  form,  and  that  if  there  are  amendments  to  be 
pmiwstHl,  they  will  In  due  time  be  prlntetl  and  laid  before  us. 

In  other  words.  Senators,  with  every  reason  to  believe  that 
the  bill  will  be  most  materially  amended  or  that  there  will  l>e~ 
an  effort  by  Its  friends  to  so  amend  It,  must  go  forward  and 
study  a  bill  which.  In  their  judgment.  Is  not  going  to  be  the 
bill  upon  which  the  vote  Is  to  be  had,  and  dls«"us8  a  bill  thnt 
the  committee  does  not  Intend  to  present  for  the  vote  of  the 
Senate,  and,  after  a  while,  In  the  closing  hours  possibly,  amend- 
ments, which  are  now  In  the  ndnd  and  Intention  of  the  com- 
mittee, are  to  be  submitted.  Then,  as  the  S«iator  has  sug- 
gesteil,  those  of  us  who  may  have  dlscusstnl  the  bill  in  Its 
present  form  have  wasted  our  time  and  our  labor. 

I  am  satlsfieil  that  there  will  be  amendments  proposed  for 
two  rea.sons:  In  the  first  place,  I  am  quite  sure  that  the  pub- 
lication in  the  newspai>ers  was  inspire*!,  unless  the  Senator 
will  say  to  the  contrary,  and  then  I  will  withdraw  It. 

Mr.  ELKINS.  I  can  not  si>eak  for  everj-  member  of  the 
Senate.  I  can  only  speak  for  myself;  and  I  say  I  did  not  In- 
spire the  newspai>er  reports  the  Senator  refers  to.  I  hope  thnt 
will  satisfy  the  Senator.  I  can  not  s|>eak  for  the  Senator  or  his 
associates  or  any  other  Senator  here  at)Out  what  goes  Into  the 
newsr>ai>ei^, 

Mr.  BACON.  Then  I  will  withdraw  the  suggestion,  so  far 
as  It  concerns  the  Senator  from  West  Virginia,  but  not  until 
others  make  a  similar  dls«_-laimer  will  I  withdraw  It  entirely, 
because  the  statement  l>ore  every  evidence  of  having  l>een  base«l 
ujKin  authoritative  Information.  I  can  not  conceive.  Mr.  Presi- 
dent, why  a  newspa|)er  would  voluntarily  go  forward  and  try  to 
detract  from  the  honor  that  a  Senator  on  this  rt«x>r  was  entitle*! 
to.  as  the  Senator  from  Iowa  [Mr.  CfMMi.xs]  was  entltletl.  In 
the  assault  which  he  made  ui>on  this  bill.  If  a  change  resultetl 
therefrom.  If  he  showtni  the  enormity  of  the  bill,  if  he  demon- 
stratetl  Its  uttor  Injustice,  its  utter  subversion  of  the  present 
law,  and  Its  utter  destruction  of  the  rights  and  Interests  of  the 
Iieopic,  and  If,  In  acconlance  with  that  suggestion,  the  bill  was 
to  be  amended  so  as  to  meet  the  difficulties  and  objections  thus 
l>resente<!,  he  was  entitle*!  to  the  credit  of  it  and  the  world 
would  have  been  willing  for  him  to  have  It  I  do  not  know 
<»f  anybody  who  would  have  lMH>n  interested  In  taking  that  cn><lit 
away  from  him  except  the  promoters  of  the  bill,  who  would  be 
unwilling  to  appear  to  have  been  driven  to  such  amendments. 
It  is  to  their  interest  to  say  "The  Senator  from  Iowa  did  not 
make  us  do  this  thing:  we  Intende*!  to  do  It  from  the  begin- 
ning." Therefore,  I  can  not  conceive  why  there  should  have 
Imh'u  such  a  publication  In  a  newspai»er,  unless  those  who  would 
naturally  have  an  Interest  In  such  a  publication  had  iusplrei!  It, 
or  at  Ic^st  had  given  the  information  upon  which  It  was  based. 

Mr.  ELKINS.  Mr.  President,  I  leave  It  to  the  Senator,  as 
I  said  t)efore,  to  settle  this  matter  with  the  newsiuipers.  His 
most  respectful  attitude  towanl  the  Senator  from  Iowa  as  to 
the  credit  he  desen-es  and  his  making  love  to  the  Senator  here 
In  open  Senate  could  go  on  outside  of  the  Senate  just  as  well, 
so  far  as  I  am  concerned. 

Mr.  BACON.     Mr.  President 

Mr.  ELKINS.  I  want  to  finish.  The  Senator  talks  so  well, 
so  ably,  and,  I  might  say,  so  frequently  that  I  always  have 
to  yield  when  he  wishes  to  sjieak.  If  he  will  allow  me,  I  want 
to  answer  his  colleague  [Mr.  Clay]. 

Mr.  BACON.  I  would  rather  the  Senator  would  get  through 
with  my  question  first. 

Mr.  ELKINS,  The  Senator  has  l)een  three  times  on  his  feet 
while  I  have  been  trying  to  answer  one  question. 

Mr.  BACON.     The  Senator  now  is  on  his  feet  by  my  courtesy. 

Mr,  ELKINS.  I  thought  I  had  the  floor  to  answer  a  ques- 
tion. 

Mr.  BACON.     No. 

The  PRESIDING  OFFICER.  The  Chair  understands  the 
Senator  from  Georgia  [Mr.  Bacon]  has  the  floor. 

Mr.  BACON.  Verj-  well,  I  have  no  objection  that  the  Sena- 
tor should  interiK)se;  but  when  the  .S<Mmtor  criticises  my  l>elng 
on  the  floor  when  he  Is  occupying  it  by  my  «^>urtesy.  it  stH«m8  to 
me  not  inappropriate  that  I  remind  him  of  the  fart. 

Mr.  ELKINS.  I  beg  the  Senator's  ^lardon.  I  thought  I  was 
speaking  in  my  own  time. 
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Mr.  BACON.  I  do  not  feel  any  disposition,  of  course,  to  con- 
tinue the  matter,  but  I  do  say  that  the  Senator,  regardless  of 
whatever  may  have  appeared  In  the  newspai>er8,  now  declines 
to  say  whether  or  not  the  bill  which  he  calls  uiK)n  us  to  dis- 
cuss Is  the  bill  uiH>n  which  we  are  going  to  l)e  called  to  vote. 
S4>  long  as  he  declines  to  say  that,  but  on  the  contrary,  hlm- 
wlf  hoUls  out  by  his  evasion  of  the  answer  the  probal>illty  that 
there  will  be  such  amendments,  the  Senator  has  no  right  to 
Complain  if  we  do  not  pr«»cee<!  with  the  discussion. 

Mi'.  ELKINS.  Now,  Mr.  President,  I  wish  to  speak  in  my 
own  time.  I  do  not  think  the  Senator  has  given  any  answer 
whatever  to  the  proposition  tliat  this  bill  having  been  here 
thirty  days  and  an  elaborate  report  filed,  at  least  some  Senators 
who  an*  going  to  siH»!»k  ought  to  be  f»reivired  to  speak  now. 

In  regard  to  the  subjix-t  of  amendments,  I  have  In  my  mind 
and  other  memlters  of  the  committee  have  in  their  minds  and  are 
trying  to  prei«re  amendments  to  this  bill.  There  are  prol)abIy 
nJt)  amendments  proi>os»H!  to  it  and  now  on  the  table,  which 
are  to  Ih;  dis<-uss«'d,  I  take  It. 

I  am  willing  to  fix  a  day  now  to  vote  on  this  bill  and  all 
amendments  so  that  anjple  time  will  be  given  for  the  discussion. 
Instead  of  taking  up  the  bill  by  se^Mlons,  as  suggested  by  the 
junior  Senator  from  Georgia  [Mr.  Clay],  I  think  probably  the 
en«l  he  se*'ks  would  l>e  reacli«>d  by  the  discussion  of  the  amend- 
ments when  they  come  up.  That  will  bring  up  all  the  questions. 
So  far  as  I  am  ci»uceme<l,  as  soon  as  I  can  get  the  time  to 
prepare  the  amendments  that  I  am  considering.  I  will  submit 
them.  I  do  not  know  what  other  Senators  may  do,  hut  every 
uicinber  of  the  committee  has  reserve*!  the  right  to  submit 
amendments.  Some  of  the  members  of  the  committee  who  an- 
not^  iM're  to-day,  I  understand,  are  thinking  atx)Ut  offering 
amendments.  We  have  l>een  discussing  them  amongst  our- 
selves, but  I  do  not  see  why  tliat  should  hinder  the  debate  on 
the  gcn«'ral  proi»ositlon.  It  is  no  ground  for  delay  In  disi'ussing 
the  bill'  or  voting  on  it  Ixsause  Senators  may  *»r  may  not  tile 
amendments.  I  t«ke  it  all  through  the  debate  on  the  bill  amend- 
ments will  be  offered. 

It  is  i>i)ssible  the  Senator  from  Georgia  may  convince  ns.  In 
his  argument— h^  is  an  able  lawyer  and  always  Illuminates  any 
qn»^stion  he  sj^eaks  ui>on — that  aiuendments  should  be  Incor- 
IHirated  In  the  bill,  probably  along  the  same  lint's  as  those  of 
the  Senator  from  Iowa.  Would  this  be  taking  crtnllt  from  the 
Senator  from  lowaV 

Mr.  BACON.  I  would  suggest  to  the  Senator,  If  he  will  par- 
don me 

The  PRESIDING  OFFICER.     Does  the  Senator  from   West 
Virginia  yield  to  the  Senator  from  Gieorgia? 
Mr.  ELKINS.     Yes:  for  a  qu<'stion. 

Mr.  BA('(»X.  I  would  siigsrest  one  amendment  right  now.  If 
the  Senator  will  accept  it  which  would,  I  think,  relieve  us  of 
the  entire  ditliculty,  and  that  is  to  strike  out  all  after  the  enact- 
ing clause. 

Mr.  ELKINS.  The  Senator  then.  I  think.  Is  opposed  to  proi>er 
railroatl  h»gislatlon  aiul  better  regulation  of  railroads. 

Mr.  BA\X)N.  I  am  opiosed  to  improper  legislation  of  any 
kind. 

Mr.  ELKINS.  The  Senator  may  be  opposed  to  Improper  legis- 
lation, but  we  think  this  Is  a  bill  distinctly  In  aid  of  the  better 
r«-guhitlon  of  railroads,  am!  I  would  regret  to  see  the  Senator 
strike  ont  ev<'rything  but  the  enacting  clause.  tlierel>y  def»'atin,; 
the  bill,  am!  opi»i»se  all  the  provisions  that  corrtM't  abuses  and 
are  In  the  public  Interest  and  the  Inten^st  of  the  people. 

Mr.  B.\<'ON.  I  do  not  think.  Mr.  President  that  it  Is  in  the 
interest  of  the  i>eople  to  j>ass  a  bill  which  niilliti*^  the  most  Im- 
p<irtant  part  of  the  existing  Sherman  antitrust  law,  and  that 
Is  what  this  bill  docs,  as  I  understand. 

Mr.  F]LKL\S.  The  S«Miator.  I  take  It.  will  have  ample  opporr 
ttmlty  to  prove  that  pr*»iii>sition.  I  deny  It  absolutely ;  It  does 
nr>t 

Mr.  BT'RKETT.     Mr.  President 

Mr.  ELKINS.  Allow  me  to  finish,  and  then  I  will  yield  to 
the  Senator.  Now,  If  there  is  no  Senator  desiring  to  speak,  I 
should  like  to  have  some  i^nrly  day  flx»^  on  which  to  vote  upon 
this  bill,  but  which  will  give  ample  time  to  dis**uss  the  bill  and 
all  amendments.     I  Inquire  what  day  will  be  satisfactory-? 

Mr.  CI..AY,  Will  the  Seuat*>r  allow  me  to  ask  him  a  ques- 
tion? 

The  PRESIDING  OFFICER.     Does  the  Senator  from  West 
Vireinia  vield  to  the  Senator  from  (Jeorgia? 
Mr.   ELKIN.S.     Certainly. 

Mr.  CLAY.  The  Senator  has  been  a  member  of  the  Senate 
longer  than  I  have,  but  I  hare  been  a  member  of  this  hody  for 
thirt«>en  years.  If  we  have  ever  fixed  a  day  to  vote  upon  a 
general  t>lll  before  conshlerlng  that  bill  by  sections,  I  am  not 
aware  of  It     We  have  passed  two  tariff  bills  since  I  have  been 


a  mem!>er  of  the  Senate,  am!  two  general  rallroa*!  bllla^  I  am 
sure  that  all  four  of  tlu>se  bills  were  tak(M)  up  s*i'ti«»n  l»y  sec- 
tion and  conslder*>d,  and,  after  we  were  practically  thr*»ugh  with 
each  section  then  a  *lay  ah*nid  was  flx»>*!  to  vote  ui>on  the  l»ill. 

Take  the  court  f<«!iture  of  this  l>ill.  That  (><»U\  l»e  easily  «lli*- 
cusse*!.  That  is  a  question  of  «'xiHMise,  and  that  feature  alone 
would  not  keep  n»e  from  voting  for  this  bill.  I  am  g*»lng  to  v»»te  . 
against  the  court,  but  that  Is  a  qu»*stlon  of  expense.  If  there 
an*  other  features  In  this  bill,  g*'neral  prInclph'S  of  gre;it  and 
paramount  lmi>ortance  to  the  i>«**»ple  of  th*»  I'nite.l  Stat»>«.  w!ii<h 
shall  be  changed  so  as  to  ki-ep  In  view  the  tx'st  interest  of  the 
American  iHX'ple,  regardless  of  the  court  provision.  I  should  vote 
in  favor  of  the  bill.  I  do  not  believe  tlie  c*><irt  to  l»e  necessary. 
I  l>elleve  It  involves  a  hundred  thousiuu!  dollars  of  ••xi)ens»'  that 
It  Is  not  ne<'essary  to  incur  to  take  care  of  the  Interest*  uf  the 
AnuTlcan  pe*.>ple. 

You  have  a  bill  now  i>ending  for  a  land  c«iurt  in  every  State 
wlH're  there  are  public  lands  that  will  cost  a  quarter  million 
of  dollars  per  year.  You  have  provide*!  for  a  <ust*»ms  t'ourt 
that  will  cost  $12.'),IKX)  a  year.  You  Imve  iHTiding  <»n  the  <'alen. 
dar  a  bill  providing  for  a  patent  court  of  five  ju<lge8  that  will 
c*)st  $100,000  i)er  year. 

We  have  reached  the  point  in  the  .<?enate  wh*'n  we  simmk!  on«»- 
thlrd  of  our  time  cnviting  new  otnc*'S  at  the  exjiensi'  of  the 
An.erlcan  |M>ople  that,  in  my  judgment,  are  n*>t  n*H«*!ed  for  tak- 
ing care  of  the  inten'sts  of  the  American  iM'<ipl»'.  We  have  Ikv 
come,  in  my  judgment,  the  most  reckless  am!  extravagant 
nation  on  the  fa<H?  of  the  earth;  and  the  *!ny  will  come  in  n  f«>w 
y.ars,  Mr.  President  when  the  American  i)eople  will  call  C<in- 
gnss  to  atxxumt  for  its  reckless  exi>en«litur*'  *>f  public  fumls 
and  for  the  creation  of  new  offices  not  needed  to  take  care  of  th*j 
interests  of  the  American  people. 

Sir,  t»>-day  you  talk  alK»ut  e«'onomy.  We  liave  wase*!  to  think 
alMMit  economy.  We  liave  passi«d  a  bill  providing  for  tlie  Issue 
of  $;«».< KHi,(H»«»  of  bonds  for  the  lUnlamation  S«'rvlce,  am!  .Mr. 
Hill,  s*>n  of  James  J.  mil,  who  is  oiu'  of  the  gr*'at  men  of  the 
cotmtry,  has  said  In  an  Interview  that  the  service  has  be<'n  an 
absolute  failure.  We  (^^nsldt'r*'*!  tliat  bill  only  a  few  hours. 
We  do  not  hesitate  to  pass  a  bill  creating  a  dozen  or  two  d««en 
ju«!g«*s. 

Take  the  courts.  There  Is  a  i)roi>*>sltlon  to  create  a  land 
court,  providing  for  a  court  In  each  State  wlwre  tlu-n*  are  public 
lands,  am!  for  an  appellate  court.  You  have  passe*!  a  bill  creat- 
ing a  customs  c*)urt :  and  I  believe  to-<lay  the  best  judgment  of 
the  .*<enate  is  against  such  a  court.  The  act  creating  that  court 
provided  salaries  for  the  judgi's  of  JlO.OiO  per  yejir  «ich. 

In  the  thirteen  years  since  I  liave  \n^'n  a  nn'mlM-r  of  this 
l>o*ly  I  have  nhmi  the  approprlathms  for  the  navy  Increase  from 
$2'{.<HiO,<MK»  to  $l.VU)0<Mt<JO  a  year.  We  stantl  here  nK-klewly 
sftendlng  the  public  fumls  with  hardly  a  moments  ciMisideration. 
I  b*'lieve  the  con.M-ience  and  the  judgment  of  the  Ameri*-an 
peoide  are  waking  up  on  this  subjwt. 

I  am  against  the  court  of  commerce,  not  l)ecnuse  It  Is  funda- 
mentally wrong,  but  l>e*-ause  I  believe  that  the  district  courts 
and  the  circuit  courts  now  In  existence  are  amply  able  to  d«» 
this  btislness  and  to  take  care  of  this  litlgntioti.  and  I  In-lleve 
It  Is  a  waste  of  the  public  funds  to  create  five  new  judges,  who 
will  not  have  more  that)  eight  or  ten  cases  a  y«>ar  to  try. 

Let  us  discuss  this  bill  section  by  secthm,  an*!  let  us  amend  It 
section  by  section.  I  do  not  care  who  drew  It  or  who  re«-«>ra- 
mends  It,  whether  the  President  recommends  It  or  the  Att<iniey- 
General.  If  it  Is  a  goo<!  measure  nn«l  has  In  view  the  best  In- 
terests of  the  American  iH?ople  I  am  for  It.  It  does  not  affect 
I  me  In  the  least  where  it  originated.  The  questhm  I  dewlre  an- 
I  Bwentt  Is :  Is  it  right ;  Is  It  Just  and  bent  for  the  Amerlcun 
people? 

I  am  amaze*!  that  the  Senator  from  West  Virginia  sh<iuld 
ask  t!iat  a  vote  be  taken  on  the  entire  bill  l)efore.a  single  Mic- 
tion of  It  has  l>een  con8ld«Te<l  by  the  .**»Miate. 

Mr.  ELKINS.  -Mr.  Pn'shlent  while  the  Senator  from  <;e*»rtrla 
start*Hl  to  ask  me  a  question  he  lias  made  a  t.'o«»«l  siiei-i-h.  Ilitt 
speivh  was  a  <lis<ussion  of  the  hill,  and  we  have  made  this 
much  progress  anyhow. 

In  regard  to  th**  «'X|K'!i<lltures  of  the  Government,  the  .Senator 
has  no  monopoly  of  rtnlming  expenS4'S  or  wanting  them  re<lii<<'d. 
I  agree  with  him  about  th*-  ex|'«>ns*>s  of  the  (;o\erTiment,  and  I 
will  work  hand  in  hand  with  him  to  re<lu<'e  them  wherever  I  can. 
Mr.  President  the  question  tkhw  Is,  Can  we  fix  a  time  to  vote 
on  this  bill.  I  do  not  want  a  vote  to-<!ay  or  to-morrow.  I  want 
to  be  reasonable  about  this:  but  four  weeks  have  lieen  given  to 
the  consideration  of  this  bill,  and  it  Is  reasonable  that  we  should 
begin  to  think  at>out  a  time  to  vote  on  It,  esiie*ially  when  no 
S<Miator  wi.xhes  or  is  n-ady  to  si»eak.  I  would  not  say  a  woni 
BO  long  as  any  S<«nator  wished  to  spesik  on  the  bill  or  was 
ready  or  desired  to  si)e«k.     I  am  quite  willing  now  to  delajr 
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askini;  until  Moinla>"8  Mission  that  a  day  certain  be  fixed  when 
the  bill  Hhall  bv  voted  uinm.  I  do  not  know  about  voting  on  it 
by  8»^-tk)u».  but  I  heartily  agree  with  the  Senator  In  his  Idea  of 
ecoDomy.  Whether  a  ei>urt  of  this  lmi»ortance  Is  the  plat-e  to 
beeln  ei-onomy  I  do  not  know,  in  view  of  the  fact  that  we  do 
not  h^'sitate  to  appropriate  thirteen  or  fourteen  million  dollars 
for  a  battle  ship,  and  large  appropriations,  reaching  up  to  niil- 
UonH,  in  «lire«-tioim 

Mr.  HAII.KV.     Mr.  President 

The  I'UKSIlUNii  OFKRKR.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Texas? 

Mr.  KLKINS.     Yes. 

Mr.  BAILEY.  Will  the  Senator  vote  for  or  against  the  bat- 
tle Khl[»S? 

Mr.  KLKIXS.  I  ara  p»lng  to  look  at  that,  as  the  Senator 
sayH.  with  a  great  deail  of  care.  I  may  have  to  look  into  the 
newspjii>er8  to  ne^  If  some  one  has  said  anything  about  who  Is 
going  to  get  the  credit. 

Mr.  HAILKY.  But.  after  you  have  looked  Into  it  with  great 
care,  you  will  vote  for  the  l>attle  ships.  You  have  been  doing 
that. 

I  think  at  one  time  I  vot«xl  agjiinst  them. 
I  very  much  hojie  the  Senator  will  reform  in 


Well,   perhaps;    I  favor  anything  to  reduce 


Mr.  KI.KI.NS. 

Mr.  BAILKY. 
that  {wrticular. 

Mr.    KLKINS. 
ex|«enMt>tt 

Mr.  HANKHKAI>.     Mr.  President 

The  PI{KSII)i.\«J  OKFICKU.  Does  tlie  Senator  from  West 
Virginia  ylel'd  to  the  S*>nator  from  Alabama? 

Mr.  ELKINS.  Mr.  President,  before  I  yield  I'will  state  that 
I  will  call  up  this  bill  at  the  next  session  of  the  Senate,  just 
as  I  have  done  to-day.  There  will  l>e  an  adjouninient  until 
Monday,  but  I  hope  by  that  time  there  will  be  some  Senalor 
ready  to  addres.s  the  Senate  on  the  bill;  if  not,  I  will  ask  a  day 
be  tix*"*!  on  whir))  to  take  the  vote. 

The  PUES1I>IN(J  OFFirF^R.  Does  the  Senator  from  West 
Viruinla  ask  that  the  bill  l>e  laid  aside  temiKtnirily? 

Mr.  F.LKiNS.  I  want  to  hear  from  the  Senator  from  Ala- 
bauui  tirst. 

Mr.  BANKII1-L\D.     I  desire  to  siieak  on  another  propnsltbm. 

Mr.  ELKINS.  Then.  I  ask  that  the  bill  »)e  temi)urariiy  laid 
•shle. 

Mr.  BlUKHl'T.  Before  that  Is  done  I  want  to  ask  the  Sena- 
tor a  tpiestion. 

Mr.  MONEY.  Mr.  Presldeat.  before  this  matter  Is  dls|H>s«Hl 
of.  I  want  to  sjiy  that  I  was  out  of  the  ChaniUT  for  a  moment. 
and  I  do  not  know  whether  ctmsent  has  been  given  to  fix  a  day 
for  a  vote  on  this  bill. 

Mr.  ELKINS.     No. 

Mr.  MONEY.  I  was  going  to  sngpest  to  the  Senator  from 
West  Virginia  a  difficulty  as  to  that,  as  amendments  are  com- 
ing in  air  the  time,  and  we  do  not  know  what  moment  the  At- 
tonu'vlJeneral  may  stMid  in  his  amendments.  Thej'  might  l>e 
of  siK'h  iniiK>rtance  as  to  demand  spwvhes  from  those  who  have 
already  si«»ken.  I  have  lieard  that  tl»e  Attoniey-General  Is 
preiKjretl  to  supi>ort  the  bill  as  it  stands  now.  and  of  coiirs4>, 
if  it  is  ehangtMl  very  much  more  »i>ee<-hes  will  1h'  made.  Whil»' 
there  is  no  dis|M>sition  at  all  on  this  side  to  delay  the  passage 
of  the  bill.  I  siiould  like  to  ask  the  Senator  if  he  thinks  it  would 
be  g«Hxi  iK»li«-y  to  fix  a  day,  esiHH.-ially  when  we  have  confen-nce 
re|H>rt8  and  api>ro|triatioji  bills  coming  in  which  may  consume 
time;  and  whatever  new  amendments  may  be  oflTeriNl  certainly 
will  lead  to  a  \:imh\  deal  of  det>ate.  I  would  be  glad  to  see  a 
day  fixed  as  soon  as  possible. 

Mr.  Bl  HKKTr.  I  should  like  to  ask  the  Senator  fmm  West 
Virginia  a  que.stion.  What  would  hapiwn  if  we  should  go  on 
with  this  bill:  if  the  Senator  sliould  not  ask  from  time  to  time 
that  the  bill  be  laid  aside?  The  Senator  himself  seems  very 
desimus  of  p>inp  on  with  it.  and  I  syuiiaithize  with  him  In  that. 
and  I  am  rather  emlwirrassed  myself  at  the  way  in  which  the 
Senator  has  bivn  buflfeted  about  with  this  bill  here  for  thirty 
days. 

Mr.  ELKINS.  Tou  see,  now  I  am  rebuked  for  allowing  delay 
on  voting. 

Mr.  BlRKETr.  What  would  happen  if  the  Senator  from 
W*est  Virginia  did  not  a.sk  that  the  bill  t>e  laid  aside  and  if  we 
just  went  on  and  consider»>d  the  bill? 

Mr.  BACX)N.  Will  the  Senator  from  Nebraska  permit  me  to 
answer  the  question? 

Mr.  BlRKETr.  I  should  prefer  to  have  the  answer  of  the 
Senator  fn.>m  West  Virginia. 

Mr.  ELKINS.  We  should  have  to  vote  on  it.  The  Senator 
kwrirs  that. 

Mr.  BlKKI-rrT.  Then.  I  should  like  to  ask  the  Senator.  If 
he  desires  it  why  should  we  not  go  ahead? 


Mr.  ELKINS.     And  vote? 

Mr.  BURKI-rrr.  Why  should  the  Senator  ask  that  the  bill  be 
laid  aside?  Why  not  take  it  up  with  the  amendments  and  get 
through  with  It? 

Mr.  ELKINS.  Several  Senators  have  expressed  a  desire  to 
speak  upon  the  bill,  but  they  are  not  ready.  They  have  amend- 
ments to  offer,  and  from  what  I  heard  just  now 

Mr.  BLRKI-rrT.  As  to  that.  I  thought  that  was  one  of  the 
things  the  Senator  had  not  been  able  to  learn — who  wanted  to 
speak  at  any  time. 

Mr.  ELKINS.  Not  in  particular.  I  know  the  Senator  from 
Nevada  wishes  to  speak,  and  he  is  a  member  of  the  committee. 

Mr.  BIRKETT.  It  seems  to  me  we  could  go  on  and  make 
some  progress  with  the  bill  at  least.  We  will  probably  not 
shut  off  debate  at  any  time  in  the  consideration  of  this  bill,  and 
It  occurred  to  me  that  8omeb<xly  ought  to  come  to  the  rescue 
of  tlie  chairman  in  this  matter  and  object  to  laying  aside  the 
bill  day  after  day  and  let  us  get  down  to  its  consideration. 
There  is  a  good  deal  to  be  done. 

As  the  S4'nator  has  re|>eatedly  said,  we  have  the  statehood 
bill  |>ending.  In  some  way  or  other  we  do  not  seem  to  be  able 
to  reach  that  bill  until  this  is  out  of  the  way.  There  is  stmie 
other  legislation  coming  on  that  is  lm|H)rtant;  and  If  we  are 
going  to  dally  along  in  this  way  we  will  not  get  away  from  here 
until  Congress  will  be  calleil  on  to  convene  next  December.  I 
know  exactly  what  will  ha|»i)eu  as  the  days  get  longer  and  the 
sini  gets  hotter.  We  will  find  a  great  deal  of  difllculty  in  koi'\y- 
Ing  a  qu(»rum  in  this  iMxIy  or  in  the  other  House  of  Congress, 
and  we  will  be  compelled!  to  adjourn. 

Knowing  the  anxiety  of  Senators  to  adjourn,  it  seems  to  me 
it  is  the  duty  of  s<.»me  Senator  to  come  to  the  res<Mie  of  the 
ehairnmn  of  the  committee  and  objtrt  to  this  bill  helug  tem- 
jMirarily  laid  aside  every  day.  Let  its  consideration  i>roceed 
and  let  us  see  what  will  hap|>en. 

Mr.   BEVEKIIMJE.     Why   df»es  not   tlie  Senator  do   it? 

Mr.  BURKl'm'.  I  was  ratlier  debating  It.  I  do  not  want 
to  take  any  radical  step  here  which  might  disturb  Senators,  but 
I  will  say  frankly  that  I  have  be<>n  considering  in  my  own  mind 
whether  I  would  not  object  to  laying  the  bill  aside,  in  order 
to  st«e  If  we  ctuild  not  get  something  out  of  it. 

.Mr.  BANKHI-LM).  I  under.Mo«xl  the  Senator  from  West  Vir- 
ginia to  say  he  would  let  the  bill  be  laid  aside  for  the  present 
and  would  yield  to  me. 

The  PRESIDING  OFFICER.  No  such  request  has  been  made 
of  the  Chair. 

Mr.  BANKHE.VD.    Then  I  mistmderstood  it. 

Mr.  ELKINS.  1  he  Chair  did  not  hejir  me.  I  a.ske<l  that  the 
bill  be  laid  aside  tem|»«'rarily  in  order  that  the  Senator  from 
.\labamn   might  procee<l. 

The  PRESlDINt;  OFFICER.  The  Senator  from  West  Vir- 
'  gini.i  asks  unanimotis  c»msent  that  the  bill  may  be  temporarily 
laid  aside.      Is  there  obje<'tlon? 

-Mr.  lU  RKE'IT.  I  understand  the  Senator  from  Alab.Tnm 
-wishes  to  go  on  with  a  sjieech  or  address  of  some  s<irt,  and  to 
that  I  shall  not  objwt ;  or  if  any  other  S«'nator  wants  to  addrcs.s 
liinis^'if  to  the  Senate;  but,  as  I  said  a  moment  ago.  the  next 
day  this  hmtter  ctmies  up.  as  the  Senator  from  West  Virginia 
-KM'uis  to  be  overiKiwereil  in  the  matter,  I  think  I  will  object  to 
the  laying  aside  of  the  bill. 

Mr.  JONES.  I  should  like  to  ask  the  Senator  from  Nebraska 
if  we  .ire  oi»erating  under  any  rule  of  any  kind  here  in  this 
lionorable  ImnIv 

.Mr.    BEVERIIKJE.     Certainly.     This  bill   is  the   unfinished 
;  busines.s. 

Mr.  JONES  (eontlnuing).  By  which  we  might  expetllte  the 
progress  of  the  bill? 

-Mr.  BIRKETT.  I  di<l  not  understand  the  question  of  the 
Senator  from  Washington. 

Mr.  JONES.  Are  tla're  any  rules  of  this  body  by  which  he 
luiL'ht  pro«-e«'d  to  exintlite  the  passage  of  his  measure? 

Mr.  BlRKl-rrr.  I  think  If  we  just  kei»t  considering  the  bill 
;  we  would  exiiedlte  It  All  that  Is  necessary  Is  to  keep  it  before 
the  Senate. 

I      Mr.   BEVERIDIJE.     I  was  going  to  suggest  to  the  Senator 
from   Nebraska,  as  well  as  the  S<'nator  from   West   Virginia, 
that  it  is  nctt  at  all  ne<'es.sary  for  the  bill  to  be  laid  aside  in 
I  order  to  enable  the  Senator  from  Alabama  to  proceed.     Under 
!  the  rules  he  can  proceed  with  the  bill  still  before  the  Senate 
I  as  the  unfinished  business.     After  he  is  through  with  any  ad- 
dress he  wishes  to  make,  the  bill  would  still  be  the  unfinIsh«Ml 
buslnes.s;  and  If  the  Senator  from  Nebraska  wishes  to  exi>e«lite 
it  and  thinks  that  by  objecting  to  the  request  that  the  bill  l>e 
!  temiK>rarIly  laid  ashle  It  would  be  exp^ilite*!,  then  It  eonid  »>e 
laid  aside  only  on  motion.     So  It  is  all  In  the  Senator's  hands, 
^  And  neither  the  Senator  from  West  Virginia  nor  the  Senator 


from  Nebraska  is  extending  any  courtesy  to  the  Senator  from 
Alabama,  with«»ut  which  he  otherwise  would  not  have  the 
right  to  proceed.    It  Is  all  In  the  Senator's  hands. 

Mr.  Bl  RKE'IT.  I  8ee  by  the  calendar  that  notice  was  given, 
and  I  ctmclude  that  the  Senator  from  Alabama  wishes  to  call 
up  the  bin  at  this  time.  The  Senator  from  Alabama  having 
given  notice  to  that  effect,  I  would  uot  feel  Justified  under  any 
circumstances  In  objecting. 

Mr.  BAILEY'.  Before  the  matter  Is  concluded  I  want  to 
tender  the  friendly  advice  that  It  w«>uld  make  progress  to  let  the 
Senator  from  West  Virginia  manage  this  bill  with  his  usual  ami- 
ability, because  it  Is  absolutely  certain  that  an  attempt  to  force 
the  Senate,  by  objection  to  the  request  that  the  bill  be  laid  aside 
from  time  to  time  until  Senators  are  ready  to  speak,  would  not 
further  its  progn-ss.  I  symimthlze  with  the  Senator  who  wants 
to  get  ready  to  siK^ak.  because  I  have  heard  so  many  8|xnik  with- 
out being  ready,  that  I  am  always  Inclined  to  actx-de  to  that 
sort  of  a  request. 

I  wish  to  say  to  the  Senator  from  Nebraska  and  the  ,*<enator 
from  West  Virginia  that  I  made  the  Intimation  a  few  days  ago 
that  they  might  have  some  trouble  In  reaching  a  vote  on  this 
l»ill ;  and  I  did  that  In  the  Interest  of  anotlier  measure  which  I 
thought  It  was  Inqtortant  should  be  dlsiK)sed  of.  I  myself  have 
r«'<-eived  assurances,  with  which  I  am  satisfied,  that  i>efore  the 
session  adjourns  that  bill  will  l>e  dlsi)osed  of  In  an  orderly  way. 
and  I  am  ready  now  to  pnK'tHHi  to  a  vote  on  this  bill  whenever 
tlie  Senators  who  desire  to  address  the  Senate  shall  have  done 
so.  Consequently,  I  say  to  the  Senator  from  Nebraska  and  the 
Senator  In  charge  of  the  bill  tliat  there  Is  no  motive  for  filibus- 
tering, and  that  there  will  he  no  delay  In  the  consideration  of 
this  biH,  except  such  as  Is  necessary  to  accord  with  the  con- 
veidence  of  Senators. 

Mr.  BURKETT.  I  hojM?  the  Senator  from  Texas  did  not  infer 
from  anything  I  said  that  I  sought  to  prevent  anybody  from  ad- 
dressing the  Senate  on  this  matter  or  any  other  matter  iK'fore 
the  Senate.  But,  as  I  gathennl  from  the  di.scussion  oh  the  other 
side  of  the  House.  I  will  say  there  was  no  objection  anywhere 
to  proceeding  with  the  c«)nslderatl(m  of  this  bill.  Such  ad- 
dresses as  are  to  be  made  could  be  made  just  as  well  during  the 
further  consideration  of  the  bill  as  In'fore  we  take  it  ui)  for 
consideration  Sii-tion  by  section  and  for  amendment 

It  seemed  to  me  to  be  simply  a  difference  as  to  the  method — 
whether  we  should  go  on  with  the  consideration  of  the  bill  or 
whether  we  should  hold  back  the  consideration  of  its  details 
until  the  Senators  who  wish  to  s|»eak  had  made  their  addresses. 
In  that  event,  it  seemed  to  me,  the  regular  rules  of  the  Senate, 
the  projier  order  of  the  Senate,  ought  to  control ;  and  In  making 
any  objection,  I  certainly  would  not  make  it  with  a  view  of 
depriving  any  Senator  of  the  opi)ortunity  to  address  the  Senate 
whenever  he  wants  to.  It  would  only  be  made  in  order  to 
assist  the  Senator  from  West  Virginia,  who  seems  very  anxious 
that  the  Senate  should  i)roceed  with  the  consideration  of  the 
bill. 

Tlie  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  West  Virginia?  The  Chair  hears 
none,  and  the  bill  is  temi>orarily  laid  aside. 

EXPERIMENTAL  IMPROVEMENT  OF   IIIOHW.VYS. 

Mr.  BANKIIEAD.  Mr.  President  I  ask  that  the  bill  (S.00?,1) 
to  'provide  for  an  experiment  In  the  Improvement  of  certain 
highways  by  the  Secretary  of  Agriculture,  In  cooperation  with 
the  Postmaster-General,  and  for  other  purposes,  be  laid  before 
the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  lays  before  the  Sen- 
ate the  bill  Indicated  by  the  Senator  fr<^>m  Alabama. 

Mr.  BANKHEAD.  It  Is  a  short  bill,  and  I  ask  that  It  be 
read. 

The  PRESIDl.VG  OFFICER.     The  bill  will  be  read. 

The  Secretary  read  the  bill,  as  follows: 

Be  it  enactfil.  rtr  ,  Thit  thero  U  hereby  appropriated  out  of  thp  Treas- 
nry  the*  sura  of  |!.'><m».OO0.  not  otherwise  ap|)ropriated.  to  be  exp**!!!!?*!  by 
the  Kecrotarjr  of  .\Krkulture.  in  cooperation  with  the  PoatmaRter-On- 
eral.  in  improvin;;  the  condition  of  the  road:*  over  which  niral  delivery 
is  or  may  hereaft<r  bo  cstablishtd.  to  be  selected  by  tht-m  for  the  pur 
pose  of  a<<oertainlnii;  the  possllde  increase  In  the  territory  which  could 
b«  served  by  one  currier  and  the  possible  increase  of  the  numtxr  of  de- 
livery days  each  year,  the  amount  required  for  proper  maintenance  In 
excess  of  local  eip»>nditure  for  rural  delivery  routes,  and  the  relative 
Mvini;  to  the  (;<)vcrnmpnt  in  the  maintenance  of  rural  delivery  routes  by 
reason  of  such  improvements,  and  also  the  relative  saving  In  the  cost 
of  the  transportation  of  agricultural  and  other  products  from  the  farms 
or  othfr  points  of  production  to  the  usual  market  place  by  reason  of 
■uch  improvements :  Provided.  Ttat  the  State  or  county  or  counties 
which  may  be  selected  for  improvement  of  rural  delivery  routes  therein' 
under  this  provit'ioa  shall  furnish  an  equal  amount  of  money  for  the 
Improvemeat  of  tiie  rural  route  or  routes  so  selected. 

Mr.  BANKIIR.\D.  Mr.  President  on  a  former  occasion  I 
addn.>ssed  the  Senate  advocating  national  aid  In  cooperation 
with  the  States  and  counties  In  the  Improvement  of  post-roads 


and  highways  over  which  the  United  States  mails  are  carried.. 
I  and  over  which  90  i>er  cent  of  the  internal  c<.»mmerce  of  the 
country  must  first  or  last  be  moved.  It  Is  not  my  pun»*»sc  to 
rei>eat  the  reasons  then  submitted  wliy  the  National  Govern- 
ment should  contribute  Its  fair  share  to  road  itwistructlou. 

At  that  time  I  quoted  a  resolution  passed  by  Congress  on 
March  14,  1818,  as  follows: 

Rftolved,  That  ConrrecM  has  power  under  the  Constttutinn  to  appro- 
priate money  for  the  coustnirtlon  of  iM>Ht  roads  aud  other  roads  aud  uC 
canals  and  for  the  improvement  of  waterways. 

I  called  attention  to  the  declarations  of  Jefferson.  Clay,  aud 
Webster  in  advocacy  of  appropriations  from  the  National  Tn^as- 
ury  to  be  applle«l  to  road  construction  and  iH»lnte«l  out  that  .Mr. 
Calhoun,  who  was  a  stanch  advocate  of  the  doctrine  of  Stall's 
rights  and  who  believed  In  a  strict  ctmstructlou  of  the  Consti- 
tution, was  equally  as  pronouuce«l  In  his  belief  that  the  Feilernl 
Goveniment  should  take  a  hand  in  building  and  Improving  our 
common  highways.  In  1817  he  IntrtMluce*!  a  bill  In  Congn-ss  to 
provide  a  p»^rmanent  fimd  for  the  construction  of  roads.  In 
support  of  this  bill  he  said.  In  jiart: 

I/et  it  not  be  said  that  internal  Improvements  may  be  wholly  left  to 
the  enterprise  of  the  States  or  Indivhliials.  They  re«|iilre  resource*  and 
cenerai  suiterintendence  of  the  tlovertiinent  to  e(r«ft  and  complete  tlieni 
There  are  higher  and  more  powerful  consideratious  why  ri>n«:resa  should 
take  chuTKe  of  the  subject.  If  we  wert'  to  only  consider  the  |ie<-tiniary 
advantaires  of  a  system  of  (;o<m1  roads,  it  misht  lnd<>e<l  admit  of  somo 
doubt  whether  they  ouyht  to  Ite  left  alone  wholly  to  Individual  exertion. 
But  when  we  come  to  consider  how  Intimately  the  strength  and  political 
pros|>erlty  of  the  Republic  are  connected  with  this  suhject  we  tind  tlie 
most  urgent  reasons  why  we  should  api>ly  our  revenu«»s  to  them.  I.et 
us,  then,  bind  the  Uepubllc  together  wltn  a  perfect  system  of  roads  and 
canals. 

In  1810,  while  Secretary  of  War.  he  made  a  rei»ort  to  Con- 
gress on  roads  and  canals.  In  which  he  said : 

No  object  of  the  kind  Is  more  Important,  and  there  la  none  to  which 
state  and  Individual  capacity  la  more  Inadequate.  It  must  be  per- 
fected by  the  Ucneral   Uovernment  or  not   i>«riected  at  all. 

Mr.  President,  the  n^asons  which  actuated  th«»se  great  stales- 
men  at  that  time  to  favor  appropriations  from  the  National 
Treasury  e.\lst  also  to-day.  and  are  stronger  be<ause  of  the 
Un-rease  In  jirmiuctlon  and  population.  The  time  was  when 
It  was  thought  that  all  the  country  needed  was  a  system  of 
railroads,  but  it  Is  now  recognlz*'*!  that  they  are  only  the  main 
arteries  of  commerce,  whereas  the  dirt  roads  are  the  Initial 
sources  of  commerce,  which  extend  everywhere,  distributing 
the  products  of  fields,  forests,  and  factories.  If  all  the  rail- 
roads In  the  United  States  were  de«troye<i,  it  would  demorallxo 
our  c*>mmerce.  If  all  our  dirt  roads  were  abandoned  or  Im- 
IMtssiible,  it  would  not  only  demoralize  and  destroy  our  com- 
merce, but  our  clvllizjition  as  well. 

Our  national  revenues  are  raised  largely  from  duties  levied 
on  articles  of  consumption,  and  are  therefore  distributed 
among  consumers,  and  hence  an  appropriation  of  money  frt>m 
the  Federal  Treasury  for  aid  In  building  and  improving  our 
rr>ads  would  require  every  consumer  to  In'ar  his  i)roportion  of 
the  cost,  whether  living  In  the  city,  town,  or  In  the  rural 
districts. 

Mr.  President,  the  bill  which  I  submit  favoral>ly  reportwl  by 
the  Agriculture  Committee,  relates  to  a  subjJHt  in  which  the 
American  |>eoj>le  are  profouii<lly  Interested.  It  deals  with  an 
ectHiomlc  subject  of  legislation  and  is  cloH<'ly  identifu.'<l  with 
the  ctimmerclal  prosperity  of  all  classes  of  our  |M«ople.  If  it  Is 
adopted,  the  Government  is  not  committal  to  an  inauguration 
of  a  system  of  road  building  or  fe<leral  aid.  but  we  will  have 
before  us  the  actual  results  of  a  pra«tlcsil  exiierlment  of  fe«l- 
eral  cooperation  with  local  communities  in  roatl  constnu-iion 
and  maintenance,  and  sufficient  lnformatl«m  at  hand  to  enable 
the  (Jovernnient  through  the  Agriculture  D«'i»artment,  to 
broatlen  and  enlarge  its  work  along  these  imisirtant  lines. 

This  Is  not  a  new  question.  In  f<»rmer  h-gislation  by  Con- 
gress we  find  there  Is  ample  precetlent  and  abiuulant  authority 
for  road  construction.  Prior  to  the  advent  of  railroads  Con- 
gress realize<l  the  necessity  for  highways  as  a  means  of  trans- 
portation and  communication,  and  until  the  construction  of 
niiln»ads  rendered  a  continuation  of  appropriations  from  the 
Nati«»nal  Treasury  unnecessary,  between  ls<»J  and  1*«m.  more 
than  $6.824.919— a  large  sum  for  those  days— was  applied  to 
the  constrticti«m  of  a  highway  from  a  point  lieginning  twnr  this 
city  westward  through  the  States  of  .Maryland.  Pennsylvania. 
Ohio,  and  Indiana  to  the  Mlssissli)pl  River.  Revenues  derived 
from  the  sale  of  public  lands  have  be«'n  set  aside  for  aid  In 
roail  construction,  and  up  to  1S45  the  States  of  I>iuisiana,  In- 
diana, Mississippi.  Illinois,  and  Iowa  were  the  beneficiaries  to 
the  extent  of  about  $5,<MX),000.  Bet  ween -IS-M  and  the  outbreak 
of  the  civil  war  Congress  ai»i»ropriate«l  $l,<kK»,fif»fj  for  building 
roads,  which  was  expended  chiefly  on  r<«»ds  withirf  the  Terri- 
tories. Thus  up  to  the  civil  war  the  (;overnment  bad  assisted 
i  In  road  building  to  the  extent  of  $14,000,000. 
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Folkwrlni;  the  war  onn<lition8  were  such  that  the  qnestlon  of  j 
mnil  biithlini;  and  <l»*veloi»iiient  were  hold  In  abeyance  until  the 
rapid  and  wonderful  in'uwth  of  the  railroads,  stimulated  by  I 
liberal  donati»rti8  from  the  Government  and  favorable  state  lep  s- 
lation,  affordini:  ready  and  expeditious  n>etho<ls  of  transiKtrta-  j 
tion,  nuidert'd  the  lnuii»Hliate  demand  for  further  appropria-  j 
tlons  l>y  roii'„'n«ss  fur  road  l)uildins:  unnec»»ssary.  j 

The  development,  jrrowth,  and  the  wealth  of  the  United  States  ' 
within  the  last  quarter  of  a  century  have  far  exceeded  the  ex-  | 
|Hi-tati««is  of  tile  ni'ist  optimistic.     Our  national  resources  arc  | 
tho  ?reat«*st  of  any  nation  in  the  world,  and  our  possibilities  for 
wesjlth  arc  f>eyond  comprehension.     It  is  within  the  provin<'e  of 
our  <»ovemn>ent  to  contribute  and  materially  aid  in  con.«;«'rving  I 
these  extensive  resource's,  to  the  end  that  our  people  will  realize 
and  enjoy  tlie  Kr»*ati>st  benefit. 

The  question  of  transixTtation  Is  a  practical  business  one  and 
only  reipjires  practical  business  consideration.  Railroad  facili- 
ties for  promptly  handling  the  products  of  the  farm  and  factory 
an»  In  a  mcnsure  sufficiently  adequate  and  far  in  advance  of 
the  development  of  water  transi>ortation.  The  latter,  however. 
Is  i>erhai>8  n'ceivinjr  all  the  fYtnsideration  and  assistance  we  are 
able  to  extend,  and  in  a  few  years  the  pres««nt  comprehensive 
plan  outline*]  by  Conpn'ss  will  have  pmeres.«»e<l  sufficiently  to 
nu»et  the  urjrent  dejiKiuds  uf  our  gruwiug  and  constantly  in- 
cniisinjr  conunerce. 

The  country  is  demanding  re«x>cnition  and  assistance  In  the 
remaining  metho<l  of  tnuisportatiou.  that  of  the  highways  or 
dirt  nvads.  where  the  gre:»test  eml»arp»  in  the  cost  of  tnuis- 
jMirtation  is  levii**!.  The  c«(st  of  deliverintr  to  the  market  place 
from  the  farm  or  other  iK»int  of  pnxluction  thi^  enormous 
:iniount  of  tratlie  is  ct>ns»'rvatively  estimat»>«l  to  exceini  $3u<>,- 
UOtJ.OOO  more  than  it  would  be  if  the  dirt  roads  were  improved 
to  only  a  moderate  extent.  In  other  words,  every  day  in  the 
year  we  sustain  a  lows  of  a  million  dollars  which  could  and 
would  l»e  saveil  i)y  a  system  of  improvj^d  hichways.  to  sny  notii- 
iuK  of  the  manifold  di.'iadvantages  enduritl  in  numerous  otiier 
ways. 

Within  n  recent  period,  and  notably  within  the  last  two  or 
three  years,  the  sentiment  for  an  iniprove«l  system  of  ro:ids 
has  assunu>«1  wonderful  projxjrtions.  The  natiouiil  platforms 
of  the  two  leading  iMiiitioil  parties  In  V.His  re<H>cnize«l  the  al- 
most nnivers:il  demami  for  le$;isl:ition  of  some  character  In  aid 
of  h>ad  building;  and  improvement,  and  each  of  them  contaiti^l 
a  plank  favoring  and  indorsing  it.  In  the  Republican  platform 
we  tind  this  language: 

W>  rero-nl«e  the  BDola!  and  economic  ii<1vfintnan<  '>f  iro<i<!  cotinfry 
r-^^nls.  m.iint.ilii.^l  more  hiuI  m«>rp  larK^lj  at  publir  •'xpenM>  .ind  leas  «i»d 
Ifjis  at  the  ex|>«'nsc  ot'  the- iibiittiut;  prup+Tty  owiior.  In  this  wi)rk  we 
commend  the  jrrowlnjc  iiractloe  of  stato  aid.  ami  w.>  approve  the  elTiirts 
at  the  National  Airricuitnral  fiepartnient.  hj-  exp^rimont  and  otherwise, 
to  make  clear  to  the  j»tibllc  the  best  methods  of  ro.id  const riii-t km. 

Mr.  President,  that  is  exactly  the  puri)08e  of  the  bill  I  am 
disi-ussinK. 

1  dt'sire  to  call  attention  to  that  declaration  as  comparetl  with 
this1>ill.  whiib.  in  efr«H-t.  enaldes  tlie  tioo^l  Roads  Pivision  of  the 
Agricultural  lH»partment  to  make  clear,  by  experiment  and  other- 
wl8«\  to  the  imblic  the  l)est  methods  of  road  construction  l»y 
building  In  the  various  States  of  the  Union  sample  roads,  and 
thereliy  funilshlng  them  in  a  concrete  form  object  le8S<nis  of 
road  buiUling  and  maintenance  that  would  t>e  valuable.  This 
d"i'artnient  is  alreatly  engag«il  In  constructing  sample  roads, 
utilizinc  material  at  hand  In  tt>e  various  localities  in  the 
State*,  which  has  resuitwl  In  the  savlni;  of  large  sums  of  morey. 
I  r»>call  an  Instance  at  Union  Springs,  Ala.,  wliere  tlie  construc- 
tion of  a  road  syst»>m  had  already  In^gun  under  the  direction  of 
local  autliorities.  when  the  engim-er  from  this  division  was 
calltHl  In  and  coiistructe«i  for  tl»em  a  ndle  of  sample  road  from 
material  at  hand  and  saveil  that  county  several  thousand  dol- 
lars. This  ttoi^l  Roads  IHvision  should  l>e  enlargeil.  Thcr«>  is 
no  appropriation  made  by  Con-^ess  which  Is  of  greater  beneti:  to 
the  |«H»ple  than  made  for  this  division,  which  should  l)ecome  an 
kidejieiulent  b>ir»niu.  I  call  attention  to  the  gentlemen  on  the 
other  side  that  this  bill  fultills  their  promise  to  the  people  on 
this  subject. 

The  de*'laraflon  contained  In  the  Democratic  platform  Is  still 
more  emi'hatlc,  and  Is  In  the  following  language: 

We  favor  f.^deral  aid  to  state  and  local  authorities  ia  tbe  construction 
and  maiutenance  of  poet  roads. 

This  agitation  for  better  roads,  confined  nntil  recently  to 
farm  journals  and  the, weekly  country  i>apers,  has  grown  until 
we  now  find  It  a  prominent  subject  in  our  leading  magazines, 
national  jimrnala.  and  great  Influential  newsivipers.  Nor  is  It 
th«e  publications  alone  that  have  taken  hold  of  the  farmers' 
demand,  often  expreaeed  through  the  farniers"  union  organiza- 
tlons.  as  is  the  case  In  my  State,  and  thn»nghout  the  Sotith, 
and  the  Xatioual  Grange  and  other  farmers'  organtzatioDS,  but 


the  demand  comes  from  the  manufacturers,  the  merchants,  and 
business  men  everywhere,  who  realize  that  the  prosi>erity  of  the 
wliole  country  Is  closely  Identifietl  with  the  prosperity  of  the 
agricultural  classes  and  that  better  roads  contribute  to  that  con- 
dition, ameliorates  the  hardships  of  country  life,  and  prevents 
the  congestion  of  p.ipulation  in  the  cities  more  than  any  other 
sugg«^te«l  reform.  Indee<l.  it  Is  now  a  great  national  movement, 
which  is  destinetl  to  bring  about  in  this  country  a  complete 
system  of  Improved  roads. 

The  (piestlon  of  road  Improvement  has  gone  beyond  that  stage 
where  its  advocates  are  content  with  an  enumeration  of  its 
benefits.  Kverybcdy  re«N»gnizes  and  c«Miceiles  that.  Therefore 
the  real  question  whi«'h  confronts  \\9.  and  with  which  we  Uiu.st 
desil  in  an  earnest  and  serious  manner.  Is  the  practical  one  of 
providing  the  funds  and  the  adoption  of  the  best,  most  efficient, 
and  economical  methoil  of  its  expenditure. 

Accurate  and  definite  information  of  the  progress  and  ex- 
penditures for  road  construction  in  tlie  various  States  are  not  at 
hand,  but  there  is  ample  evi<lence  of  a  wonderful  inijietus  to 
this  movement  within  the  last  four  or  five  years  and  of  a  i»oi>- 
ular  demand  for  furtlier  development. 

I  am  indebteil  to  the  Go«>d  Roads  Magazine  of  New  York  City 
for  a  review  of  road  Improvement  In  the  Unlte<I  States  fc>r  the 
year  llM>t».  It  is  found  to  l»e  difficult  to  obtain  information  from 
everj-  section,  but  enough  is  at  hand  to  demonstrate  conclusively 
that  the  .\merican  p«^tple  are  lnten»ste»l  in  the  subject^  that 
rapid  development  and  jtrogress  Is  being  made,  and  that  a  spirit 
Is  manifested  which  will  result  in  a  system  of  Improveil  ro.uls 
thro\jgliout  the  country.  An  examination  shows  that  every 
State  in  the  Union  is  giving  more  attention  to  tliis  qtiestion  than 
at  any  time  heretofore,  and  in  many  of  them  the  expenditures, 
either 4>y  way  of  state  aid  or  by  the  elTorts  of  local  communities 
indejiendently,  the  amounts  exi>end«l  are  double  that  of  previ- 
ous years. 

.\  notable  example  Is  the  State  of  Georgia,  where  4,700  con- 
victs are  working  on  the  roads  in  110  counties;  that  thi'se  cotm- 
tles  own  and  use  almut  ,3..''»00  mules  for  this  pnn»ose  alone,  be- 
sides having  lnvest«^l  nvently  an  average  of  alM)ut  jn.t'HW)  In 
each  comity  for  road  machinery.  In  addition,  during  the  year 
I'.MKt  the  s<'veral  counties  issneil  .<2.no.mH>  of  road  bonds,  and 
iti  a  few  years  that  State  will  be  the  e«iual  of  any  in  the  matter 
of  Improvrtl  roads. 

In' Alabama  an  amendment  to  the  state  constlttitlon  was  re- 
cently :idopte<l  by  an  over\vh*>liuing  vote  authorizing  the  state 
lecislafure  to  apply  the  proceeds  of  the  convict  fmid,  amomiting 
to  about  $4«)t).<i«N>  aimually,  and  other  funds  for  rond  c»»nstruc- 
tlon  and  maintenance.  The  (}oo<l  Roads  Asso«Mation,  conqxtsed 
of  active  representative  men  from  every  section  of  the  .^late, 
is  now  pre|Miring  to  go  before  the  legislature,  which  intn'ts  next 
January-,  to  seek  the  enactnjent  of  suitable  laws  for  imtting  the 
amendment  In  force.  It  Is  belleve<l  that  to  apjily  the  |>roc»'eds 
of  the  ctmvlct  lal>or  distribute*!  among  the  several  count "cs  is 
tiie  be<t  means  of  its  application.  .Many  <'ounti«>s  can  not  jirotit- 
ably  work  convict  lainir  on  the  ptiblic  roa«ls  t>e<-aus«>  of  the  <'ost 
of  guarding,  feeding,  and  caring  for  them;  but  it  is  ftuind  that 
the  fluids  arising  from  their  labor,  distribtittnl  to  the  s«'veral 
counties,  would  enable  them  to  i»ay  the  interest  on  bonds  issiu-d 
for  road  improvement  without  an  additional  tax  levy  for  tiiat 
puri>os«'.  This  encouragement  on  the  part  of  the  State  w«>nld 
give  an  Imi»etus  to  road  building  such  as  to  Induce  ail  the 
counties  to  undertake  the  work,  and  if  this  is  supplemente«l  by 
an  appropriation  from  the  National  Treasury,  in  cooih. ration 
with  the  States  and  counties,  it  would  be  only  a  few  years 
until  a  perfect  system  of  hi^rhways  throtighout  the  State  would 
be  se<^uieil.  However,  that  State  is  alrearly  alive  to  the  (jues- 
tion.  and  wonderful  pro:.'ress  has  and  is  iteing  nt.ide.  In  a  few 
counties  during  the  past  year  more  than  ^fsotM^tJ  in  l>ouds  was 
Issu«hI  for  road  construction,  and  one  «xnmty  alone,  Mont- 
goip.ery.  has  exi)endetl  more  than  ?2.ot)O.OC»0  In  road  Improve- 
ment. They  are  enthusiastic  on  the  question,  and  no  one  has 
yet  raisetl  his  voice  In  protest  that  it  was  not  a  wise  expendi- 
ture of  the  public  funds. 

In  Indiana,  under  the  provisions  of  the  good-roads  law.  work 
was  plamied  calling  for  an  expenditure  of  aNnit  l.'i.O* •!.).( n»0. 
which  was  temporarily  held  up  because  of  some  question  of  Its 
constitutionality,  but  since  the  Supreme  Court  has  held  the 
law  valid  the  work  as  originally  plann€-«i  will  prix-eed  as  soon 
as  the  8*Mson  oj^ens  up.  In  the  State  of  Iowa  there  was  spent 
last  year,  about  $5,000,000  on  roads  and  bridges.  In  Kansas 
sentiment  is  growing  for  better  roads,  so  reiiorts  the  highway 
engineer  of  the  Agricultural  College.  In  Kentucky  recehtly  a 
constitutional  amendment  was  adoptinl  similar  to  the  one"  la 
Alabama,  which  manifests  a  growing  Interest  In  that  State, 
while  In  I^oulsiana,  where  a  form  of  state  aid  Is  maintained, 
work  in  some  of  the  parishes  is  progressing  most  favorably,  and 
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it  Is  reported  from  that  State  that  tbe  leglslatnre  will  be  re- 
quested to  enact  a  more  coun)rehensive  and  enlarged  system  of 
cooiH'ratlon  by  the  State  and  iwirlshes.  During  llMiO  counties 
and  parishes  Issued  road  l>onds  amounting  to  $2*.>S.0t)0.  In 
Tennessee  there  was  expended  In  1909  netirly  $6,0tJ0,(KK>.  and 
larger  Improvements  are  contemplated  this  year.  In  Virginia, 
in  addition  to  al)out  $100,000  having  been  exiH»nde<1  through  a 
system  of  state  aid.  the  counties  In  lltOJ  vote«l  $1,190,0U<>  of  road 
bonds.  In  Washington  the  legislature  appropriated  JftMO.OOO 
for  state  roads,  and  the  tax  levy  of  1  mill  Is  exi>ended  to  pro- 
vide $rM>0,000  for  that  puriMise  in  1910.  In  Ohio  every  county 
in  the  State  has  applied  for  state  funds  for  road  Improvement 
in  1910.  In  the  State  of  New  Jersey,  where  a  large  state-aid 
fund  Is  provlde<l,  there  was  exi>ended  last  year  for  n^td  con- 
struction $8'20.M9.  and  for  repairs  and  maintenance  $l,a'{9,S22. 
In  Pennsylvania  there  was  exiH'uded  last  year  for  construction 
$l.<U9.(t:j,'{,  ami  there  Is  avaiialde  for  use  during  the  year  1910 
^IKjtJ.tHKj  for  construction  and  $l,t)UO.O<K)  for   maintenance. 

A  recent  report  of  the  highway  comudsslon  for  the  State  of 
New  York,  which  has  ex{x'nded  more  money  through  a  system 
of  state  aid  to  the  counties  and  towns  for  road  improvement 
than  any  other  In  the  Union,  shows  that  for  1J>09  the  anuumt 
expended  for  state  and  county  construction  and  maintenance 
and  reiMtlr,  for  machinery,  bridges,  and  miscellaneous  puriK>ses 
aggregate  the  stu|»endons  sum  of  between  $7,OO0.OtX)  and  $8,- 
(HMi.Ooo.  which  is  :ill  disl>urs«Hl  according  to  one  general  plan  of 
improvement.  This  system  has  been  in  vogue  for  a  ntimber  of 
years,  and  we  hear  of  no  desire  for  a  backward  step  in  road 
improvement  In  that  State.  On  the  contrary,  the  results  have 
been  so  gratifying  that  the  amount  exi>ended  has  Increased 
with  each  Bucc»M>»ling  year. 

In  the  various  counties  in  the  5southern  States  during  the 
year  1909  up  to  October  1,  117.000,000  have  been  issueil  in  bonds 
for  the  building  of  Improvetl  roads.  In  11  counties  In  east 
Tennessee  over  $4,000.(100  of  bonds  have  been  Issuwl  for  the 
purpose  of  transforming  the  n-d  mud  and  water  lines,  hereto- 
fore called  roads  in  that  section.  Into  a  magnificent  system  of 
highways.  In  a  majority  of  these  counties  an  Issue  of  bonds  or 
a  dlrwt  tax  has  l)een  vote<l  by  the  i)eople  more  than  once  in 
order  to  carry  on  the  work  of  Improvement  after  once  they 
realize  the  advantages  of  Improved  roads.  Here,  then.  Is  a 
most  striking  objin-t  lesson  of  what  might  be  accomplished  in 
every  section  of  the  Union.  The  greatest  argtiment  advanc«Hl 
and  the  most  ditlicuit  obstacle  to  overcome  for  inaugurating  a 
system  of  road  improvement  in  any  community  is  the  one  of 
cost,  but  once  begmi  there  Is  no  dlffi<'ulty  iu  c<mvincing  the 
people  of  its  lmi>ortance  as  a  factor  for  promoting  the  pros- 
perity of  the  s«H'tion  aflfet^ted  and  securing  the  numerous  com- 
forts and  benefits  resulting  thereby. 

In  the  fertility  of  the  soil.  In  the  variety  of  its  products,  that 
section  known  as  the  Southern  States  comimres  most  favorably 
with  the  farming  lands  of  Ohio,  New  Jersey,  or  Indiana,  where 
the  average  market  value  of  land  is  from  $5.5  to  $t5o  per  acre, 
whereas  those  of  the  Southern  States  range  from  $11  to  $10. 
However,  in  those  communities  in  the  Southern  States  where 
an  Improved  system  of  roads  obtains  the  market  price  of  the 
farm  lands  measures  up  with  those  States  I  have  menthmetl. 
where  good  roads  have  been  maintained  for  a  numl>er  of  years. 
This  largely  accounts  for  the  Increased  demand  from  all  sections 
of  the  Southern  States  for  l»etter  highways. 

The  South  is  enjoying  an  era  of  growth  and  expansion.  Its 
prosperity  is  greater  than  at  any  time  since  the  civil  war;  Its 
population  is  inci-easing;  Its  manufacttirers  and  Industrial  en- 
terpri>^es  are  growing  l>oth  in  number  and  In  extent;  its  agricul- 
tural Interests  aie  expanding  and  enlarging;  and  In  onler  to 
facilitate  and  make  permanent  and  secure  this  wonderful 
growth,  its  thoughtful,  conservative  citizens  realize  the  im- 
portan«*e  of  conne<-tlng  every  c-ommunlty  with  a  system  of  roads, 
commensurate  and  in  keeping  with  Its  advancement  ulong  other 
lines  of  development.  Fortimately  In  these  States  there  Is  to  be 
found  In  all  of  them  suitable  and  abundant  material  for  road 
construction,  which  will  enable  them  to  build  a  road  system  at 
much  smaller  cost  than  In  many  other  States.  Sand-clay  roads, 
which  It  has  l>een  demonstrate*!  by  the  Division  of  Public  Roads, 
are  among  the  Ix-st  for  all  purposes  and  the  most  economical, 
may  be  constnicte*!  from  material  at  hand  In  every  Southern 
'  State.  lJil>or  Is  <  heaper.  and  the  climate  permits  the  farmer  to 
engage  In  this  work  when  not  otherwise  enq>loyed  on  his  fann. 

During  the  lasr  session  of  Congress  a  number  of  bills  were 
IntKHluced  having  for  their  puriKwe  In  one  way  or  another  the 
cooperation  of  the  National  Government  In  road  construction. 
The  bill  which  I  proi)ose,  and  favorably  reported  by  the  com- 
mittee, seeks  to  obtain  some  definite  plan  of  procedure  by  which 
this  work  may  be  accomplished. 


One  of  the  most  significant  features  connei"fe<i  with  the  prog- 
ress of  road  constructUm  In  this  «\»untry  Is  the  r«s-ent  wondi-rful 
Incn-ase  In  the  manufacture  of  road  working  macliinery.  Mil- 
lions  of  dollars  are  Invested  In  plants  of  this  character,  and  la 
every  commercial  publication  advertisements  nmy  Ih'  found  ex- 
plaining special  features  of  the  machinery  made  for  that  imritose. 

Within  recent  ivriinis  chairs  of  road  engin«H'riiig  have  b»vu 
establisluHl  iu  a  number  of  tlie  colleges  and  universities  «»f 
various  States  and  state  highway  commissions  have  Imm'u  pro- 
vided by  leglslatun's,  all  of  which  shows  that  our  i>4>ople  are 
awakening  to  a  realization  of  the  imiKtrtan«'e  of  this  question. 

The  exi)erience  of  all  cotmties,  excepting  in  lsolale«l  Instances, 
due  to  mismanagement  or  mi.sapplicati«in,  where  funds  have 
been  raised  either  by  t>ond  Issties  or  a  direct  taxation,  and  often 
over  strenuous  and  determintHl  ot>i»ositlon.  the  people  nnitlily 
agree  to  the  raising  of  further  and  oftentimes  greater  amounts 
for  an  extension  and  ex|»jinsion  of  a  more  conqilete  and  better 
system  of  roads  than  first  inteiuh'd.  This  is  due,  of  i-ours*',  to 
the  various  goo<l  results.  The  effivt  Is  always  an  Increase  lii 
values  of  real  estate  In  the  communltj'  and  lmprov«\l  facilities 
for  tnivel  and  traffic. 

The  principle  that  funds  for  this  puriH>se  should  be  rais«>«l 
by  general  taxation,  either  by  an  issue  of  bonds  or  a  pr^>iK'rt3" 
tax,  is  now  genenilly  accepted.  It  is  a  qu<»8tIon  therefore  ot 
the  amount  that  the  various  localities  are  able  to  rais<'  and  the 
extent  to  which  additional  fumis  may  be  provId«>d  from  oth«T 
sources.  Certain  States,  particularly  those  of  the  Northeast, 
have  made  large  appropriations  to  the  counties,  but  a  majority 
of  the  States  c^mtrlbute  notliing  for  road  Improvement,  or  at 
most  only  trifling  amounts.  It  Is  doubtful,  however,  whether 
the  resources  of  many  of  the  States  are  equal  alone  to  provide 
funds  nwessary  to  construct  and  maintain  projier  road  systems. 

I-Ixperlence  in  a  number  of  States  shows  that  the  working  of 
convicts  on  the  roads  or  an  appn»priatlon  of  the  futuls  arising 
from  their  lal>or  is  a  very  satisfactory  solution  of  the  best 
methiMl  of  handling  convict  lalM)r  and  enabling  the  States  to 
render  assistance  In  road  improvement. 

There  Is  an  obligation  on  the  i«rt  of  Congress  to  assist  the 
States  and  counties  by  aiding  In  the  constructUm  and  mainte- 
nance of  those  roads  over  which  It  sends  tlie  malls  and  which 
It  itroitoses  to  enlarge  by  the  adoption  of  a  paivels  post.  The 
latter  proceeiis  ujKm  the  Idt»a  of  contributing  to  the  comforts 
and  necessities  of  the  rural  (lopulation.  How  much  more  efr«vt- 
Ively  would  these  objects  be  ai<le«l  and  promote*!  by  the  Gov- 
ernment contributing  Its  equitable  proportWm  In  the  mainte- 
nance of  a  system  of  gcKHl  roads?  With  the  rapid  exitansion 
of  the  Rural  Delivery  Service  a  system  of  jKircels  post  Is  Im- 
I>erative. 

Many  other  governments  maintain  It  even  along  more  liberal 
plans  than  has  Ikh'u  stiggested  for  the  Unlt«><l  States.  I*  would 
l)e  of  great  l)eneflt  to  the  rural  InhabitaiiTs  and  the  local  mer- 
chant by  affording  a  metho<l  of  delivery  for  small  packages, 
either  to  the  local  merchant  or  to  any  portion  of  the  rural 
route,  when  to  send  or  go  for  them  would  entail  a  loas  of  time 
and  exjiense.  It  is  a  mistaken  Idea  that  it  would  injure  the 
lo<-al  merchants,  since  its  oiH»ratlon,  as  proi>os<«<l.  Is  limited  to 
those  who  reside  on  the  rural  rotite  and  i>olnts  from  which  they 
emanate.  The  successful  oi»eratlon  of  a  sysem  of  this  character, 
as  well  as  that  of  the  rural  delivery,  Is  limltiil  and  handlcn|i[M^l 
by  a  lack  of  better  roads.  Tlie  Rural  IMIvery  Service,  being 
one  of  the  most  Important  branclH*  of  the  Post-Offli-e  Dep;irt- 
ment,  the  benefits  of  which  can  not  l>e  measured  in  dollars  and 
cents,  should  be  improved  and  enlarged  to  the  fullest  extent. 
It  should  be  extended  so  as  to  serve  every  rural  citizen,  how- 
ever remote.  The  compensation  of  Its  nirrlers,  whose  duties 
are  more  onerotis  and  more  valuable  than  the  city  carrier, 
should  be  Increased.  The  high  <?o«t  of  living  is  forcing  many 
of  them  out  of  the  service,  thereby  Injuring  Its  efficiency.  I 
trust  this  Congress  will  recognize  this  nec'essity  and  liu-lude 
In  the  i>ost-office  appropriation  bill  an  amendnient  to  increase 
their  jMiy.  The  benefits  of  the  service  and  a  large  Item  of  ex- 
pense in  its  cost  and  maintenance  would  be  obviated  by  Im- 
[troving  the  roads  over  which  the  malls  are  carried,  and  tha 
snct-essful  ojieration  of  a  parcels  post  depends  largely  ui>on  the 
condition  of  the  roads  over  which  it  Is  to  operate. 

As  i»ointed  out  l«y  the  recent  reiiort  of  the  Commission  on 
Country  I-Ife,  the  farmers  need  to  be  placed  on  a  level  with 
the  organized  interests  with  whom  they  do  busineas.  Agrl- 
cuittire  is  the  basis  of  the  prosiierity  of  this  or  any  other 
nation.  Much  is  said  and  written  al>out  the  promotion  of  th« 
business  prosperity,  but  every  business  Industry,  every  manu- 
facturing concern,  every  transimrtatlon  line,  Is  dependent 
ni)on  the  activity  of  those  who  cultivate  the  soil.  It  Is  our 
proud  boast  that  we  own  one  f otirtli  of  the  world's  wealth  and 
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that  wt'  sujiply  one-tbinl  of  tLe  manufacturcil  jrcxnls  of  the 
world,  but  that  •upreniacy  in  manufacture  is  dcpi-ndeut  uih)u 
tb«  ac-tlvlty  and  suwew  of  tl»e  farmer,  and  whatever  cou- 
tributet)  to  the  prouiotJon  of  apriculture  also  contributes  to  the 
highest  developnu'ut  of  the  ludustrial  IndoiKuideuce  of  the 
Nation,  and,  therefore,  wliatever  we  may  or  can  do  to  promote 
that  Uulustry  is  a  i>atriotio  duty  mauifcstiog  the  broadest  tyi>e 
of  constructive  statesmanship. 

During  the  year  I'JOO  the  value  of  the  products  of  the  Ameri- 
can farm  asKrepated  the  eni>runjus  sum  of  over  $.<^,00O.<K)i)/XX) — 
more  than  double  the  value  ten  years  ago — which  readily  sliows 
the  imitortant  place  tlie  farmer  In  the  Unite«l  States  occupi**  in 
tlie  affairs  of  this  Nation.  He  is  broadening  his  spliere  of  oi»era- 
tion ;  imi)roving  hl.s  meth<Kls  of  cultivation;  becoming  a  more 
Intelligent,  better  informed,  and  thoughtful  citizen,  and  be^-ause 
of  his  increasing  pro8i»erity  is  beginning  to  assert  his  inde- 
pendence of  thought  and  action:  and  whereas  a  few  years  ago 
he  was  comi>i'lled  to  accept  as  a  price  for  the  products  of  his 
toil  whatever  was  tendertxl  him,  he  now  declares  his  Intention 
to  name  a  price  commensurate  with  its  value,  and  if  not  ac- 
cepted. Is  pr»'i>ared  and  able  to  withhold  it  from  the  marlcet.  He 
Is  not  situated  so  as  to  enjoy  tlie  st'tcial  and  educational  advan- 
tages aflTordetl  petiple  engaged  La  other  fields  of  industry,  A 
comfortable  and  easy  mt^ms  of  communication,  which  shortens 
the  time  and  distance  between  his  home  and  that  of  his  neigh- 
bors, his  church,  schoolhouse.  and  marliet  place,  is  one  of  his 
most  urgent  ne«Hls;  and,  realizing  this,  he  is  now  demanding  an 
Improved  system  of  roads  and  highways,  and,  as  heretofore 
stated,  in  tills  movement  he  has  witL  hiiu  many  other  chisses  of 
our  comi)lex  system  of  business.  The  railroads  are  ready  and 
willing  to  contribute ;  the  citizens  and  business  men  in  the  towns 
and  cities  are  ready  to  cooiHTate;  the  manufacturing  industries 
are  interested  In-cause  all,  directly  and  inflirfctly,  share  in  the 
beneflls.  The  Government,  which  avails  itself  of  the  use  of  these 
roads,  should  also  lend  a  heli>Uig  hand,  not  only  because  of  the 
Imitrovement  of  its  service,  but  as  a  military  and  strategic 
necessity.  We  are  building  for  the  future,  and  no  contemilateil 
action  by  Its  rei»reseutatlve8  would  contribute  more  to  the  wel- 
fare of  the  Itepublic  during  times  of  peace  or  become  such  an 
advantage  during  times  of  war  and  invasion  ttian  a  compre- 
hensive Improved  system  of  highways. 

The  time  is  rapidly  approaching  when  a  great  system  of  in- 
ternational highways  conmx'ting  every  section  of  the  country 
will  become  a  public  necessity.  In  order  tliat  the  different  sec- 
tions of  the  country  may  l>e  more  closely  united  and  bound  to- 
gether for  the  puriK>8es  of  commerce,  communication,  aiiJ  the 
national  defense.  Nothing  promotes  good-fellowship  so  much 
as  social  intercourse,  and  to  its  acconiplishu)ent  the  elTorts  of 
our  statesmen  should  be  directed.  In  a  century  from  now  the 
population  of  the  United  States  will  be  5(K),0ti0.000  souls,  and 
the  struggle  for  cilstence  will  then  b<^ln.  This  vast  in.pula- 
tion  must  be  distributed.  We  can  not  permit  its  concentration 
in  cities  and  town&  It  must  go  out  and  cultivate  the  soil  to 
proiduce  food  and  clothing  for  this  increasing  population.  Hut 
this  distribution  of  population  can  not  be  8<\;ured  witliout  easy, 
cheap,  and  convenient  means  of  trausixirtation  and  communica- 
tion. To  that  end  we  should  begin  to  direct  our  efforts.  It 
will  not  do  to  say  that  the  future  will  take  care  of  itself.  Our 
duty  as  lawmaliers  is  to  give  proper  direction  to  efforts  that 
will  maintain  and  continue  our  agricultural  and  wmuiercial  su- 
premacy. It  will  not  do  to  say  that  the  National  Government 
has  no  ix)wer  to  assume,  at  least,  an  equitable  share  in  the  great 
work  tlmt  is  before  us.  The  unprecedented  growth  and  devel- 
opment in  this  country  is  largely  due  to  national  intluences.  such 
as  liberal  appropriations  from  the  Federal  Treasury  for  the 
construction  of  hi>;hway8;  the  improvement  of  rivers;  the  deep- 
ening of  luirbors,  and  the  ct>nstruction  of  railroads  Intend*^  to 
settle  and  develop  a  vast  area  of  country  between  the  Mississippi 
and  the  ruclfle,  out  of  which  numerous  and  populous  States 
have  be*'n  i^rved.  Some  of  the  richest  and  most  prosi)erous 
States  of  tlie  Union  would  yet  be  frontiers  had  it  not  bt-en  for 
the  aid  given  in  the  construction  of  railroads  and  the  develop- 
ment of  water  trausi>ortation.  No  one  can  be  found  at  this 
time  who  would  say  that  this  was  not  wise  and  constructive 
Kvislation.  whatever  may  have  been  said  with  reference  to  it 
at  t bedtime  of  its  enactment. 

If  the  cost  of  constructlni;  and  maintaining  a  road  system  is 
compensated  by  the  lncre«s«Hl  values  of  farm  lands;  lessens  the 
cost  of  delivering  products  to  the  market  place;  improves  the 
publlc-stho*»l  system;  increases  the  efficiency  of  rural  delivery; 
facilitates  the  ojieration  of  i«\rcels  post,  and  promotes  the  moral, 
■m-ial.  and  t>tlucational  tx>ndition  of  the  community,  no  one  can 
complain  at  the  cost,  sim-e  the  outlay  for  their  improvement  is 
an  investment  constituting  only  a  small  per  cent  of  tlie  en- 
hanced value  of  property.     Lands  within  easy  and  accessible 


reach  of  centers  of  populations,  chunlK'S.  and  schortls  command 
a  much  better  price  than  tho.se  more  distant,  even  though  lands 
10  miles  removed  from  such  |K»int  are  more  fertile  and  pro- 
durtive,  the  only  reason  being  tl»e  distance  and  niean&pf  tnins- 
lK)rtation.  Exi>i'rience  in  thousands  of  localities  wh«re  r(»ad 
imjirovement  obtains  invariably  shows  that  farm  lands  in  reach 
of  the  improved  roads  immediately  increase  from  50  per  cent  to 
100  per  cent,  because  the  reasons  for  their  depressed  valuations 
are  removed  and  they  are  placed  in  reach  of  those  advantages 
enjoyed  by  those  who  reside  near  centers  of  social  retinement, 
culture,  and  education.  Good  roads  are  the  earmarks  of  civiliza- 
tion; the  emblem  of  intelligence,  education,  and  refinement, 
whereas  bad  roads  are  the  sign  of  backwardness.  Indolence,  and 
indifferent  citizenship.  The  ty]*  of  one  is  the  highway  dotted 
with  Christian  homes,  in  which  there  prevails  a  sentiment  of 
I>eacefulne88,  happine,ss.  and  contentment :  the  type  of  the  other 
is  the  poorly  c«>ustruct»»<l  dwelling,  unimproved,  neglected  farms, 
and  an  uneducateil.  apathetic  i»eople,  I^rd  liacon  once  explained 
there  were  three  things  that  made  a  nation  great  and  proBj»er- 
ous— a  fertile  stiil.  busy  workshops,  and  easy  conveyance  for 
man  and  goods  from  place  to  place. 

The  contention  I  make  and  my  plea  for  the  pas.sage  of  this 
bill  is  for  and  on  l)ehalf  of  that  large  and  important  class  of 
citizens,  com|>osing  50  per  cent  of  our  population,  the  rural  In- 
habitant, whose  busUjess  requires  communication  with  centers 
of  |>opulation  in  every  i)ortion  of  the  United  Stiites. 

The  Public  Koads  Division  of  the  Agricultural  Department 
Is  engaged  In  lending  most  valuable  aid  In  the  best  meth<xl8 
of  road  building  and  fostering  and  stimulating  interests  for 
better  highways.  This  work  is  along  practical  and  scientific 
lines,  but  they  are  limited  with  funds  and  their  activity  is 
thereby  crijtpled.  tliough  wonderful  good  has  been  accomplished. 

The  bill  reported  stvks  to  appropriate  $500,000  with  which  to 
ijiake  experiments  looking  to  the  formulation  and  adoption  of 
a  plan  of  coopi>ration  by  the  Government  and  the  States  and 
counties  in  a  ct>mprehensive  system  of  road  construction  and 
maintenance.  A  system  or  policy  of  this  kind  must  necessarily 
beyin  as  was  the  case  with  rural  delivery,  when  a  small  appro- 
priation was  made  for  experimental  puriKtses  only.  The  results 
were  such  that  the  people  demnml«l  their  extension,  until  now 
it  is  one  of  the  most  Important  branches  of  the  Post-Ortlce 
Dei»artnient,  and  Its  discontinuance  would  not  be  considered  for 
a  moment.  If  the  Government  should  inaugurate  a  system  of 
tx)oi)eration  with  the  States  in  Improving  the  roads  over  which 
these  mails  are  carrleil.  aggregating  more  than  1.000,000  miles, 
and  which  would  s<K)n  be  incrwisetl  to  2.(KK>,ooO  miles,  it  would 
be  a  wonderful  incentive  to  the  States  and  counties  in  road  con- 
struction. In  a  few  years  that  cla.«58  of  our  population,  the 
farnier,  would  be  enjoying  some  of  the  benefits  he  deserve  at 
tlie  hands  of  the  National  Government,  many  of  which  are  de- 
nieil  him. 

The  point  Is  made  and  argued  that  the  Government  can  not 
adopt  the  policy  of  road  construction  in  the  various  States, 
l>ecause  of  an  Infringement  upon  the  rights  of  the  States,  and 
that  to  do  so  would  be  a  pf>licy  of  paternalism  that  would  do 
violence  to  our  democratic  form  and  principles  of  government. 
In  the  provisions  of  the  bill  reported,  as  in  many  measures 
adopted  by  Congress  and  others  now  pending,  iwrticlpatlon  by 
the  Government  is  not  invoked  until  local  subdivisions  have 
evinced  sutticlent  interest  and  manif«'stetl  a  spirit  of  self-help 
by  donating  an  equal  amount  and  inviting  the  assistance  of  the 
Government  through  the  agency  of  the  Public  Roads  Division  of 
the  Agricultural  Dei>artment,  a  bureau  specifically  established 
and  preiwnnl  to  iH?rform  this  work  along  scientific  lines. 

Here  is  a  bureau  which  has  be<*n  actively  engaged  In  a  system- 
atic study  of  this  Important  work  for  many  yeiirs,  with  a  staff 
i  of  exi»erienced  road  engineers,  with  valuable  information  and 
i  data  at  hand  to  enable  it  to  prosecute  the  work  in  a  judicious 
and  effective  manner,  and  with  all  the  facilities  necessary  to 
utilize  the  materials  of  road  construction  found  in  every  locality 
in  the  United  States.  The  result  of  this  work  along  the  lines 
provided  for  In  the  bill  would  be  a  wonderful  incentive  to  the 
States;  would  enlist  an  Increasetl  Itx^nl  interest  and  enthusiasm; 
would  be  object  less4«is  and  valuable  in  those  coumiunities  as 
Ksmi»les  of  road  c\)nstruction.  where  road  Improvement  would 
follow  along  lines  of  indei»endent  action.  The  resources  ot 
many  of  the  counties  and  communities  where  better  rtwds  are 
desired  are  not  sutficient  to  provide  the  necessary  funds,  though 
tltey  are  willing  to  cooperate  with  others  who  are  likewis*'  hen- 
efitt-d  and  whose  use  of  them  is  as  imi)erative  as  those  wlio 
reside  along  them,  and  it  is  this  |>opular  demand  which  I  am 
endeavoring  to  meet  by  working  out  a  plan  or  scheme  whereby 
the  Government  shall  contribute  its  fair  and  itroiiortionate 
share.  It  would  be  valuable  in  diss«'minaling  informatioo, 
would  give  an  impetus  to  road  imjirovement,  and  would  stimu- 
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late  and  quicken  action  In  local  communities,  counties,  and 
States,  and  would,  in  luy  oi»iuion,  inaugurate  the  aioveuient 
wtiich  would  in  a  few  years  result  in  securing  an  improved  sys- 
tem of  highways,  iM-mieating  every  section  of  the  country,  that 
would  he  the  pride  of  our  Nation,  a  medium  of  exchange  and 
Intercourse  among  our  people,  and,  in  addition  to  the  comforts 
of  trarel  and  transportation,  contribute  to  our  permanent  pros- 
I*erlty. 

I  ask  permission  to  have  Inserted  In  the  Hcoobd  the  reiwrt 
accom|ianylng  the  bilL 

There  being  no  objection,  the  reiKirt  (No,  438)  submitted  by 
Mr.  BA!fKHULi>  on  the  23d  histant  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mr.  BAXxnzAi),  from  tlie  Committee  on  Axricnitar*,  ■abmltted  the 
followias  report,  to  accompaaj  8.  0931 : 

The  Coaamlttee  on  Agriculture,  to  whom  was  referred  the  l>ni 
(S.  C9S1)  prwTldlng  for  €!iT»«"l»»«»t«  ©n  certafn  blg*iw«y»  bj  the  Secre- 
tary of  AKrlcult^ir*',  In  CDoiK'ratlon  with  the  rostmaster  (.leneral,  and 
for  other  parno«ec.  b;iv«>  kAd  the  Mime  uiid4ir  coaaUieratioa.  axul  liereby 
report   It  without  auit-udment. 

IUUSON8    worn   SCrOKTIKQ    BIIX. 

The  last  qaarter  ot  a  ceatury  Ixaa  wltnesaad  the  airakenlng  of  tl>e 
public  to  the  a«.'rc.>»»ity  for  better  couutry  roads.  With  the  Inoresise  of 
prodiirtton  has  ciitn^  a  corret^wndlng  Increase  In  transportntlon  orer 
ttte  country  roads.  The  taliacy  that  the  cheater  oar  railroad  mlW^as* 
ttw  leM  our  de|>end(.'Ui.«  upou  the  waaou  road  has  given  place  to  a 
reailsatloo  tbut  the  greater  the  railroad  mllease  the  great^T  the  move- 
ment of  frelcht  on  the  common  roads,  wlilch  are  feeders  to  the  rail- 
roads. In  F>an<-e.  hy  actual  traffic  census,  it  has  twea  tount  that  the 
tonnaire  over  the  «u^uu  ruads  is  oue  aud  a  half  times  aa  great  as  on 
the  railroads. 

Over  Xh»  tad  ronds  la  tb«  Tolted  Btatai  a  team  In  the  worst  haul 
lag  —ason  is  able  to  transport  ou  an  averacp  only  aliout  MK)  or  90U 
pounds,  while  In  France  every  gixwl  draft  horse  Is  expected  to  be  able 
to  draw  3..'f<K>  i.ouBde  a  dlstanee  of  IHft  miles  any  day  to  the  year.  It 
Is  this  realiK.itUm  of  the  tluanciiil  buraen  of  bad  ro.nds  that  la  largely 
responsible  for  the  widespread  pulillc  sentiment  In  favor  of  definite  and 
prompt  a<-tion  looklox  to  tike  ItettermeBt  of  the  public  roods.  ▲Dottitr 
pottfut  factor  In  Uriti^lug  about  this  attitude  of  the  public  Is  the  growing 
tendency  of  the  pe<rple  to  concentrate  In  the  great  cities.  Already  one- 
third  of  our  population  la  crowded  tofP'ther  In  dtlea.  leaTing  millions  of 
acres  of  land  unproductive  which  otherwise  might  be  adding  to  the 
Dstbmal  w«alth  and  pr»s(>erlty.  Tbea*  two  caose<4  taken  toKetber, 
namely,  the  cr^at  cost  of  hauling,  and  the  scarcity  of  lalwr  In  the  coun- 
try, are  proltat>ly  as  much  responsible  tor  the  hich  oo«t  ot  UTlag  na  any 
faVfora  that  could  be  cited. 

Public  sentiment  has  liocome  organised  and  Tar1o\is  commercial,  agri- 
cultural, and  road  a-^soclatlons  have  spedflcally  taken  up  the  question 
of  tmprovlAg  tbe  public  roada  and  have  repoatadiy  caaied  upon  the 
National  Government  for  some  action  that  will  aid  In  bringing  about 
this  result.  Since  tlic  establishment  at  tb«  KaraJ  Free  I>ellvery  Service 
the  National  Government  Las  bocome  more  directly  connected  with  the 
subject  of  road  Impr  >Tement.  The  appropriation  for  mral  free  delivery 
amounted  last  year  to  $;'..'>. ('>7r>.00().  aud  It  Is  erident,  tberefore,  that  the 
question  of  e<onomy  In  the  expenditures  for  rural  free  delivery  Is  ma- 
terially affected  by  the  condition  of  the  roads  over  whJ<-h  the  servl<-e 
operates.  The  necessity  for  action  la  no  apparent,  the  demand  mo  unl- 
▼enial  and  insistent,  and  the  subject  of  such  vast  Importmaoe  to  the 
general  welfare  of  the  country  that  recognition  and  Inflorsement  has 
been  given  In  the  national  platforms  of  b<->th  political  parties  in  1900, 
and  the  committee  now  feels  that  the  subject  should,  through  the  bill 
in  question,  be  definitely  submitted  to  tbe  Sszuits  Xor  lu  consideration. 

BXPERIUENTAL    VSliCa, 

While  this  bHI.  !f  enacted  into  law,  will.  It  ia  hoped,  reaalt  In  wide- 
spread and  permanent  reforms  in  road  administration  aad  Betbods  of 
construction  and  maintenance  and  alao  a  certain  mUeajf  of  ade<|UHtely 
improved  road,  its  primary  purpose  Is  to  render  more  effective  the 
rural  delivery  service  and  to  Indicate  llnea  along  which  economy  and 
efflciencv  can  be  attained  throutfb  the  Improvement,  locally  or  other- 
wise, of  the  roads  on  which  rural  delivery  routes  are  located.  Tbe 
experlmenta  contemplated  In  this  bill  will  Indicate  clearly  the  Incr^sHe 
In  territory  w^hleh  one  carrier  eaa  mem  tj  reaaon  of  a  uniformly  1,'ood 
road  without  Increase  In  cost  to  the  Government. 

The  results  will  further  Indicate  the  possible  Increase  In  the  number 
of  delivery  days  each  year  without  increase  in  apprr»prlatlon.  In  ex 
planatlon  of  this  it  should  he  borne  in  mind  that  some  of  tbe  rontea 
nave  biweekly,  some  triweekly,  and  some  daily  deliveries.  The  experi- 
ments in  construction  and  maintenance  will  be  so  thorough  as  to  iadl 
cate  clearlv  to  the  local  authorities  the  amounts  nee  weary,  if  any.  in 
exceaa  of  their  local  expenditure  to  place  the  roads  in  the  blgbest  state 
of  efficiency.  This  point  is  of  tbe  greatest  Importance,  as  the  annual 
expenditure  for  public  roads  In  the  I'nlted  States  from  all  sourc*^  at 
the  present  time  probably  exceeds  fi»0.000,000  outside  of  monlctpnlltles. 
and  it  Is  estimated  that  half  of  this  sum  Is  wasted  through  unwise 
administration  and  incorrect  methods  of  construction  and  maintenance. 
If  the  purposes  of  this  bill  are  carried  out.  It  is  quite  prohaMe  that 
many  communities  will  as  a  result  adopt  aucb  reforms  In  methods  as 
to  bring  about  tbe  Improvements  contemplated  In  this  bill  without  any 
Increase  in  expenditure,  either  local  or  otherwise. 

In  carrying  out  tbe  provisions  of  this  bill  it  Is  contemplated  that  the 
most  thorough  cooperstion  shall  be  brought  aboot  between  tbe  repre- 
sentatives of  the  National  Government  and  the  local  authorities,  so 
that  the  educational  value  of  the  work  may  be  as  lasting  and  thorough 
as  possible.  When  it  Is  considered  that  the  amount  proposed  to  be 
appropriated  by  this  bill  is  but  little  more  than  1  per  cent  of  tlte  total 
appropriation  for  rural  delivery.  It  would  seem  no  more  than  wise 
business  policy  to  make  sorb  sn  oatlsy  for  tbe  purpose  of  determining 
the  lines  along  which  saving  may  be  effected  a«K»unting  anoually  to 
many  times  the  smount  of  this  appropriation,  even  if  ita  beacflta  w«re 
confined  to  this  feature  tUone.  .,..,. 

The  actual  roada  conalructe*  mad  maintained  under  the  provisions 
of  this  bill  will  be  of  lnt>stimable  value  as  object  l.sB<.ns  in  types  and 
methods  of  construrtion  and  maintPBsnoe.  The  work  of  tbia  character 
now  being  done  bv  the  OlBce  of  I'ublic  Boada  of  the  mited  Staffs  l*..- 
partroent  of  Agriculture  on  a  nmnll  scale,  as  c«  mpar.-d  with  the  possible 
work  under  this  bill,  demonstrates  the  carrectaess  of  this  aasertioo. 


cosmtJdTvr  VALua. 
In  many  investigstlTe  projects  tbe  results,  while  amply  Instlfylng 
roe  outlay,  are  cttnfined  to  the  scientific  data  or  th*  acquisition  oi 
knowledre.  It  Is  a  point  stronglv  In  favor  of  this  wt.rk  that  while  tbe 
S*?.^*^'*^*'  and  economic  data  obtained  will  be  of  Inestimable  value  every 
dollar  rxiiended  will  b«  repreaentcd  at  tUe  doee  of  the  Investigation  by 
a  tangible  equivalent  value  la  the  form  of  Improved  roadways,  so  thst. 
In  a  commercial  sense,  the  utUlty  acquired  will  at  least  eonsl  thst 
which  has  been  expended.  In  fact,  tbe  constructive  value  will  t»e  even 
greater,  for  the  bill  provides  that  tor  every  dollar  approprlat.-d  by  this 
bill  an  eonlvalent  amount  skaU  be  appropriated  by  the  States  or  their 
civil  subdivisions,  so  that  the  net  result  of  tbe  operation  of  this  bill 
will  be.  In  addition  to  its  prlmsry  administrative  and  e«-ononjlc  t>enettt, 
|l.<KMt,000  worth  of  Improved  roads  ever  which  the  Kural  Delivery 
Service  operates,  and  the  net  saving  to  the  Government  as  a  direct  re- 
sult of  euch  expenditure  will,  la  all  probability,  far  exceed  the  Interest 
on  the  outlay. 

iKcaKTivB  TO  rrrria  iMraovaMxirr. 
No  IneeotlTe  to  tbe  building  and  maintenance  of  Imomved  roads  Is 
so  effective  as  an  actual  apedmea  of  good  road  over  which  tlie  |»e<»ple 
may  travel  and  which  Is  so  located  an  to  afford  a  direct  omiparifcon 
with  the  aalmproved  and  Incorrectly  maintained  highwavs.  The  moral 
effect  of  these  experimental  stretches  of  Improved  rosos  siirh  as  are 
contemplated  by  this  bill  will  be  Incalculable  In  aronslng  and  directing 
public  seatlment  along  tbe  right  lines  snd  csusing  the  various  localliU-s 
to  emulate  the  methods  and  tbe  outlay  represented  by  the  experimental 
stretches  of  road. 

BcoxoMic  TAiftra  or  riioroscn  wokk. 

Tte  farming  element  of  the  country  la  vitally  concerned  over  the 
condition  of  tne  highways.  This  class  embraces  about  40  per  cent  of 
our  populatioa  and  repreeents  about  20  per  cent  of  our  natloosi  wealth. 
Thev  constltate  our  rural  population,  which  Is  depemteot  on  the 
S.l&.'>,mio  miles  of  public  K>ad  In  tt>e  I'nlted  States  for  their  daily 
Intercourse,  for  the  transportatloo  at  their  farm  products  to  msrket, 
for  the  dally  delivery  of  their  mails,  and  for  the  most  effective  ot>era- 
tion  of  their  put)llr  school  system.  The  condition  of  these  roads,  ther^ 
fore.  Is  a  very  material  factor  In  determining  the  social  and  economic 
ststns  of  every  rural  community,  and  as  tbe  value  of  tbe  fsrin  i>roducia 
of  the  l.'nlted  States  now  amounts  to  more  than  (s,04H),o«ki.uoo  annu- 
ally, and  •■  these  products  constitute  tbe  main  source  of  supply  of  raw 
msterlala  far  mm  factories  and  of  foodstuffs  for  our  rotisumlng  public.' 
and  must  first  be  transported  to  shipping  or  ooBaMalac  point  (»ver  ttte 
public  hlghwaya.  the  coodltlon  of  these  roada  beeoasia  a  matter  of  vltjU 
Interest  to  tlie  industrial  world  and  to  the  consuming  public. 

The  national  goveruiueats  of  ail  Um  prlucl|>al  nations  of  the  world 
except  Uie  United  States  sctively  aid  and  encourage  tbe  tnilldlng  and 
maintenance  of  public  roads.  Fran<-c  has  the  mr>i>t  siii>erb  svstein  of 
roads  In  the  world.  completMd  at  a  total  cost  of  $Ci:2,7t5.o«Ki.  Tl>e 
effect  c^  these  roads  upon  the  material  pnie|>erlty  of  the  French  |»eo- 
ple  is  indicated  In  the  following  extract  from  a  report  by  Francis  li. 
Loomis,  commercial  agent  at  St.  ICtienne,  France,  dated  April  1!3,  l«ftl  : 

*'  The  road  system  of  Prance  has  been  of  far  greater  value  to  the 
country  as  a  means  of  raising  the  v«.lne  of  lands  snd  of  putting  tlie 
small  peasant  proprietors  la  easy  communication  with  their  msrkets 
than  have  the  railways.  It  Is  the  opinion  of  well-informed  Freacbmea 
wtK>  have  made  a  practical  study  of  e^onouilc  problems  thst  tbe  superb 
mads  of  France  have  been  one  of  the  most  steady  and  potent  contribu- 
tions to  the  msterlal  develoiiiiient  and  marvelous  financial  elasticity  uf 
tbe  country.  The  far-reacblug  aud  s|ilendidly  malntalued  road  system 
has  distinctly  favored  the  succetis  of  the  small  landed  proprietors,  snd 
hi  their  prosperity  snd  In  tbe  ensulni:  distribution  of  weslth  lies  the 
key  to  the  secret  of  the  wonderful  liaanciai  vitality  and  solid  prosper- 
ity of  the  French   nation." 

As  a  result  of  the  Improved  coadltioB  of  the  roads  In  these  countries, 
their  farmers  hsul  produce  to  market  at  an  average  coat  of  only  10 
cents  i>er  ton  per  mile,  and  In  some  ca!«es  It  Is  as  low  as  7  cents  :  while, 
as  a  result  of  tbe  bad  condltlrn  of  .American  roads,  our  farmers  are 
forced  to  pay  aa  average  expense  at  2:i  renta  per  toa  per  nlle  oa 
every  ton  of  produce  hauled  to  marker  or  nhipplng  |K>lnt. 

Aoordlng  to  the  report  of  the  lutrrstate  ('ommer<^  Commission  for 
tbe  vear  1(H)",  there  originated  on  tbe  railroads  of  the  country  alxiut 
803.000.000  tons  of  freight  Of  this  enonuoos  freight  tonnage  aliout 
oae-third  consisted  of  agricultural.  (c<rest.  and  miscellaneous  products, 
or  nearlv  "o0.(hk».0O0  tons.  No  data  Is  svaiiable  to  show  the  freightage 
on  o\ir  'inland  waterways,  but  It  Is  appai-ent  that  this,  too,  reschea 
an  enormous  total. 

It  l.s  probable,  of  course,  that  srwne  of  the  agricultural  snd  miscel- 
laneous [>roducts  are  not  first  hsuled  over  the  country  roads  to  railrtMtd 
stations  ;  but,  ss  an  offset  to  this,  much  of  the  mining  and  manufacture<l 
products  are  hauled  over  the  roads,  and  also  many  milllona  of  teas 
which  are  transported  by  water  are  flrst  hauled  over  tl»e  roads.  Tha 
averuire  haul  from  farms  to  shi{)plDg  uolut  Itelag  9.4  miles  and  tbe 
cost  -.'5  cents  per  ton  per  mile,  the  totsi  cost  of  hauling  the  huge  ton- 
nage Is  over  $000,000,600.  If  we  should  Improve  our  mads  to  a  point 
of  excelleace  equal  to  those  of  F^giutid.  Fraace.  Germsur,  and  Kwlt- 
serUnd.  and  snould  thereby  reduce  the  avera;*e  cwt  of  trans(H>rta- 
tlon  in  the  ITnlted  Statea  to  tbe  same  basis  as  In  the  European  coim 
tries  Bsmed.  it  would  therefore  restilt  In  sn  annual  aaviag  of  over 
it;',o4MM>n.<M»0.  or  thr<>e  and  a  third  times  ns  much  ss  is  now  spent  oa 
the  rou>1s  throughout  the  country  every  year. 

The  burden  imposed  upon  our  farmers  by  reason  of  hsd  rmids  Is 
well  Illustrated  bv  tbe  fact  that  although  ocean  rates  were  slightly 
higher   than   usual   dnrinjc    100.%^.    tbe   mean    charge   for   traasporting 

' dis- 
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regular  stejimshlp  lines  from    New  York  to  I.lver|><w>l. 


tance   or    3.Km»    miles,    wiisl'i   cents    less    jx-r    biisbel    than    It    eoirt 
f.,.g,er  to  hisnl   his  wlieat  9  4  miles   to  a   neiutihnrlng  railroad  station. 

h^>m  an  adminUtratlve  standuolnt  tbe  saving  through  the  substltu- 
Mon  i>f  wise  administration  ann  correct  methoda  of  eonstnicilon  and 
maintenance  wonid  equal  at  least  $.'MM>O0.<KM)  or  «40.000.0(Mi  anuuslty. 

The  condition  of  the  highways  Is  also  sn  Important  fsctur  In  deter- 
mining tbe  value  of  fsrm  laoda.  Wherever  goo<l  n>ads  have  beea 
bollf  land  values  have  Inrreseed.  It  Is  rarHy  the  r«*e  that  the  aver- 
aj;e  turrease  Is  less  than  'JO  pet  ceat  of  the  total  value,  while  namcroaa 
examoles  can  be  cited  of  Increases  exceediag  HS»  per  cent.  Ao  ex- 
amplelllustratlve  of  this  point  is  given  In  the  following  extract  from 
a  report  of  the  Marvland   geolot'lcal  survev  : 

**  The  tar*  federal  censas.  taken  In  lIMm.  shows  that  there  has  been 
aa  liM  rnaar  in  the  fnraj  tallies  of  tbe  I'nlt'-d  Slates  aaiounilBg  to  1*7 
per  cent,  and  that  only  four  States  of  tbe  Union  show  a  depnv^latloB 
of  farm  values.  Massschaaetts  shows  the  largest  perrewtaue  of  la 
creaae  In   these  values,  and  thU  increase  has  developed  since  the  road 
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ImproTMn^ntt  there  were  tiefcun.  Prior  to  that  time  the  farm  ralaes 
In   that  State  were  also  de|>rectatlnir." 

The  tr^nd  of  iHtpiilatlon  from  country  to  city  U  moat  apparent  In 
thoae  aectlons  <if  country  which  are  Isolated  by  reaaon  of  i>ad  roads. 
Ab  example  liliistratinK  this  point  has  be«'n  cited  by  the  United  States 
Ofllcc  of  rubllc  Koads.  In  which  It  la  set  forth  that  In  i:5  counties 
abowlnic  an  Increaes  In  population,  from  1K90  to  IIMH).  aTera^iDK 
30,«K>o  to  the  countr.  40  it«'r  cent  of  the  roads  were  ImproTed  and 
maintained  In  flriftclasa  condition,  while  In  2K  counties  in  the  same 
States,  showinn  a  lo«s  in  population  In  the  same  period  of  3.0<M)  to  the 
rouoty.  only  a  little  over  1  per  ceot  of  the  roads  were  adequatnly  im- 
prored. 

The  effect  of  bad  roads  on  education,  and  consequently  the  standard 
of  citisennhlp.  Is  too  obTlous  to  t>e  overlooked,  and  It  is  a  xl-cnltlcant 
fact  that  In  Ave  States  which  are  ranked  among  the  foremost  In  the 
mileage  of  Improved  roads  the  school  attendance  Is  78  out  of  every  1<K) 
enrolled,  while  in  Ave  States  which  have  scarcely  made  an  effort  In  the 
improvement  of  their  public  roads  the  school  attendance  averages  only 
r>0  out  of  each   liM)  pupils  enrolled. 

Without  stating  additional  facts,  the  foregoing  demonstrates  the 
neresaity  for  and  the  value  of  hlghwav  improvement.  The  points 
brought  out  and  the  facts  cited  also  tend  to  show  that  as  an  educa- 
tional force  the  work  contemplated  In  this  bill  would  be  of  immense 
value  to  the  people  of  the  country,  while  the  concrete  results  in  the 
collection  of  data  useful  to  the  Kural  Delivery  Service  and  the  benefits 
resulting  from  the  actual  roads  conntructed  Justify  the  wisdom  of  this 
appropriation  from  the  atandpoint  of  business  economy. 

This  bill  provides  for  an  aopropriation  of  f5<H>.(K>0,  to  l>e  supple- 
mented by  an  equal  sum  from  the  States  or  county  or  counties  in  which 
the  rural  routes  selected  for  Improvement  are  located,  making  a  fund 
of  |1.(MH>.(MM>  to  l>e  «'X|>ended  by  the  Secretary  of  Agriculture  in  coopera- 
tion with  the  Tost maMter-( General  in  an  ez|>erlmental  Improvement  of 
rural  routes.  This  will  bring  about  a  cooperation  iK'tween  the  two  de- 
partments of  the  Government  most  Interested,  and  will  enlist  the  co- 
operation of  other  units  of  government,  namely,  the  State  and  the 
county,  ao  that  the  Influence  and  effecta  will  be  most  widespread. 

rACILITlK*   or  DEPABTMKNT  Or  AGaiCrLTUSX  FOE   CABBTINO  ON  THE  WORK. 

The  execution  of  the  objects  and  purposes  of  this  bill  should  natu- 
rally fall  to  the  I>e|>artm«>nt  of  .\grlcultnre.  and.  to  render  it  more 
effective,  the  cooperation  of  the  I'ost-OflBce  Department  la  also  provided 
for.  The  OtBce  of  Public  Itoads  In  the  I»epartment  of  Agriculture 
already  has  an  effective  organisation  and  a  corps  of  trained  highway 
engineers  who  will  be  able  to  carry  out  this  work.  By  atillilng  the 
otfce  of  Public  Itoads  as  the  instrument  for  carrying  out  the  provisions 
of  thin  Mil.  the  creation  of  a  new  bureau  will  be  avoided  and  the  costly 
expenditure  and  unavoidable  delay  incident  to  forming  new  organisa- 
tions and  new  lines  of  work  will  be  eliminated.  In  fact,  this  bill  is  to 
a  certain  extent  a  broadening  of  the  scoj)*  of  the  Office  of  Public  Koads 
and  will  increase  its  usefulness  along  conservative  lines,  with  the  added 
advantage  of  the  great  l>eneflt  contemplated  to  the  Rural  Delivery 
Service. 

EXECmVE   SESSIOIf. 

Mr.  ITEYBt'RN.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to.  and  the  5?enate  proceeded  to  the 
cousideration  of  extviitive  business.  After  five  minutes  spetit 
in  exeiutlve  session  the  doors  were  reoi>ened,  and  (at  3  o'clock 
and  as  minutes  p.  m.)  the  Senate  adjourned  until  Monday. 
March  2S,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 

Executive  nominationa  received  by  the  Senate  March  25,  1910. 

Ji-DGE  or  THE  Police  Coubt. 

George  P.  Hoover,  of  the  District  of  Columbia,  to  be  Judge 
of  the  iK»lice  court  of  the  District  of  Columbia,  vice  Ivory  G. 
Kimball,  whose  term  has  expired. 

^  Secbetaries  or  Embassies. 

Oastave  Scholle,  of  Minnesota,  now  third  secretary  of  the 
embassy  at  Berlin,  to  l>e  secon«i  secretary  of  the  eniba««y  of  the 
Vnitetl  States  of  .\merica  at  Paris,  P'rance.  vice  Irwin  B. 
I^auKhlin.  apiMiintfM  stH-retary  of  the  embassy  at  Berlin.  ( 

(Jeorge  T.   Weltzel.   of  Missouri,   now  secretary  of  the   lega-  I 
tion  at  Panama,  to  be  second  secretary  of  the  embassy  of  thr  | 
T'nited    States   of   America    at    Mexico,    Mexico,    vice   Thoni.is  i 
Kwing  I>abney,  nominateil  to  be  secretary  of  the  legation  and 
consul-general  at  San  Salvador.  , 

Perry  B«>iden.  of  New  York,  to  be  third  secretary  of  the 
embassy  of  the  I'nited  States  of  America  at  Berlin.  Germany, 
vice  Gustave  Scholle,  nominated  to  be  second  secretary  of  the 
embassy  at  Paris. 

Sheldon  L.  (^rosby.  of  New  York,  to  be  third  secretary  of 
the  embassy  of  the  United  States  of  America  at  London,  Eng- 
land, vice  Arthur  Orr,  nominated  to  be  secretary  of  the  lega- 
tion to  Gre«x*e  and  Montenegro. 

William  Walker  Smith,  ot  Ohio,  to  be  third  secretary  of  the 
embassy  of  the  United  States  of  America  at  Constantinople. 
Turkey,  vice  Char!e«  B.  Curtis,  nominated  to  be  secretary  of 
the  legation  at  Chrlstianla. 

Willing  Silencer,  of  Pennsylvania,  to  be  third  secretary  of  the 
embassy  of  the  United  States  of  America  at  St  Petersburg. 
Russia,  vice  Henry  Coleman  May,  appointed  secretary  of  the 
lecatioo  at  Stockholm. 


Secretabies  of  I.XG axioms. 

Richard  C.  Bundy,  of  Ohio,  to  l)e  secretary  of  the  legation  of 
the  United  States  of  America  at  Monrovia,  Liberia,  vice  George 
W.  Ellia 

Charles  B.  Curtis,  of  New  York,  now  third  secretary  of  the 
embassy  at  Constantinople,  to  be  secretary  of  the  legation  of 
the  United  States  of  America  at  Chrlstianla,  Norway,  vice 
Charles  Dunning  White,  nominated  to  be  secretary  of  the  lega- 
tion at  Hnhana. 

Ri<-hard  O.  Marsh,  of  Illinois,  to  be  secretary  of  ^he  legation 
of  the  United  States  of  America  at  Panama.  Panama,  vice 
George  T.  Weitzel,  nominated  to  be  second  secretary  of  the 
embassy  at  Mexico. 

Arthur  Orr,  of  Illinois,  now  third  secretary  of  the  embassy  at 
I^tndon,  to  be  secretary  of  the  legation  of  the  United  States  of 
America  to  Greece  and  Montenegro,  vice  Robert  M.  Winthrop, 
resigned. 

Charles  Dunning  White,  of  New  Jersey,  now  secretary  of  the 
legation  at  ChrLstiania.  to  be  stvretary  of  the  legation  of  the 
United  States  of  America  at  Ilabana.  Cuba,  vice  Ered  Morris 
Dearing,  appointed  second  secretary  of  the  embassy  at  Ijondon. 

Thomas  Ewing  Dabney,  of  Louisiana,  now  second  secretary  of 
the  embassy  at  Mexico,  to  be  secretary  of  the  l«*gatlon  and  con- 
sul-general of  the  United  States  of  America  at  San  Salvador, 
Salvador,  vice  Arthur  Hugh  Frar.J?i,  appointed  secretary  of  the 
legation  at  Bogota. 

United  States  D'^tbict  Jroni:. 

John  C.  Rose,  of  Maryland,  to  be  United  States  district  Judge 
for  the  district  of  Marj-land.  An  original  vacancy  provided  by 
the  act  of  Congress  approved  February  24.  lUlU. 

United  States  Attobnets. 

John  Philip  Hill,  of  Maryland,  to  be  T'nlted  States  attorney 
f«)r  tlie  district  of  Maryland,  vice  John  C.  Ros*',  nominated  to  be 
United  States  district  Judge.  Maryland. 

Clar«jce  R.  Wilson,  of  the  District  of  Columbia,  to  be  United 
States  attorney  for  the  District  of  Columbia,  lice  Daniel  W. 
Baker,  whose  term  has  expired. 


CONFIRMATIONS. 
Executive  nominations  confirmed  by  the  Senate  March  t5,  1910. 
Pbouotions  in  the  Abmy. 
to  be  lieutenant-colonels  on  the  betibeo  ust. 
MaJ.  Ferdinand  E.  De  Courcy, 
Maj.  Henry  F.  Brewerton, 
Maj.  Lafayette  E.  Campbell, 
.MaJ.  William  M.  Waterbury, 
MaJ.  John  R.  Brlnckl(i. 
Maj.  Edward  G.  Mathey, 
MaJ.  James  N.  Morgan, 
M»J.  Edmund  K.  Russell, 
MaJ.  Henry  M.  Kendall, 
MaJ.  Thomas  Sharp, 
MaJ.  Washington  I.  Sanborn, 
MaJ.  Henry  P.  Ritzius. 
MnJ.  James  M.  Burns,  and 
MaJ.  William  H.  Kell. 

to  be  ii.\jobs  on  the  betibed  list. 
Capt  John  A.  Payne. 
Capt.  George  K.  Si»eu<«er, 
Capt.  William  W.  Tvler, 
Capt.  Dlllard  H.  Clark. 
Capt.  William  O.  (^.ry. 
Capt.  Christopher  W.  Harrold, 
Capt.  liCwls  Merriam. 
Capt.  William  .M.  Williams, 
Capt.  John  H.  GlfTonl.  and 
Capt.  Etlward  I.  Grumley. 

Appoi.ntment  in  the  Abmt. 
genebal  officeb. 
Col.  Ralph  W.  Hoyt  to  be  brigadier- general. 

Postmasters. 

INDIANA, 

Lyman  D.  Heavenrldge.  at  Spencer.  Ind. 
Charles  P.  Homaday.  at  Danville,  Ind. 
Commodore  D.  Houchin.  at  Petersburg,  Ind. 
John  O.  Stark,  at  Clinton,  Ind. 

MISSOCRL 

C.  A.  Chambers,  at  Butler.  Mo. 

MONTANA. 

W.  W.  Harper,  at  Anaconda,  Mont 


work  under  this  bill,  demon-^trmte.  the  oorrertiieM  of  ttola  aaaertioa.  1  crease  In  the*  values,  ana  mu  increaM  oaa 
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HOUSE  OF  REPRESEXTATITES. 

Fridat,  March  »J,  1010. 

The  House  nn»t  at  12  o'clock  mvw. 
Prayer  by  the  Chaplain.  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceenllngs  of  yesterday  was  rend  and 
approved. 

LEAVB  or  ABSENCE. 

By  tinanfmons  consent.  l<>nve  of  absence  was  granted — 
To  Mr.  Gakoneb  of  Massachusetts,  for  ten  days,  on  account 
of  illness. 

COMMITTEE   ON   ETLES. 

Mr.  CURRFER.     Mr.  Si>eaker.  I  offer  a  prfvilege*!  resolution. 

The  SPllAKER.  The  gentleman  from  New  Hampshire  pre- 
sents the  foUuw.ng  privileged  resolution  (U.  Res.  5UG),  which 
the  Clerk  will  report 

The  Clerk  read  as  follows : 

Hoaae  resolution  500. 

Krnnlved,  That  the  following-named  Representatives  be  elected  as 
memlH-rs  of  the  ronimlttee  on  Kiili-* : 

Hon.  John  I>%i.zki.i..  of  IVnnsylvanIa  :  Hon.  Wai.ttb  I.  Sutth.  of 
fowa  :  Hon.  Hknrt  S.  Boctbi.l.  of  Illinois;  Hon.  Gbosue  P.  Lawkrncr. 
•f  .MassachuafttM ;  U<wi.  J.  Sloat  KA.sNrrr.  of  New  York:  Hon.  Hxi.- 
VKSTKii  C.  Smith,  of  t'allfornia;  Hon.  Cii-viiP  l'i.akk.  of  Misanuri :  Him. 
Osr.*ii  W.  r^nrawoon,  of  .\lar>ama :  Hon.  LixcoL.\  Dixo.v,  of  Indiana; 
■nd  Hon.  John  J.  WirzanHAi.u,  of  New  Turk. 

Mr.  CI'RRIER.  Mr.  Speaker,  the  resnhiflon  T  have  offered 
prttvides  for  the  election  of  the  Committee  on  Rules  orden»d  by 
the  House.  The  six  gentlemen  first  named  in  the  resolution  were 
selected  in  the  Republi«*an  cauciis,  and  the  rank  given  them  on  i 
the  committee  is  in  accordxiuce  with  a  resolution  adoptinl  in 
that  caucus.  When  it  happened  that  two  gentlemen  h:id  the  ' 
Mime  lengtli  uf  service,  they  agreed  as  to  the  rank,  they  were  to 
luive. 

The  four  other  gentlemen  luimed  in  the  resolution  wet^  selected 
in  the  Democratic  caucus,  and  they  are  ranked  on  the  commit- 
tee in  accordance  with  a  rei>ort  of  the  proceedings  of  that  cau- 
cus, a  copy  of  which  was  handed  me  by  its  secretary,  the  gentle- 
man from  Arkansas  [Mr.  Robinson]. 

.Mr.  TAW.XEY.  Will  the  gentleman  from  New  Hampshire 
allow  me  to  ask  him  a  question? 

Mr.  CURRIB'.R.    I  yield  for  a  question. 

Jifr.  TAWNEY.  Is  it  not  a  fact  that  the  Republican  caucus 
Instructed  you,  as  Its  ctialrman,  to  report  to  the  House  the 
names  selected  by  the  Republican  caucus  in  the  order  which 
you  have,  naming  the  two  Members  now  on  the  Committee  on 
Rules  in  the  order  in  which  their  rank  Is  on  that  committee, 
and  that  you  were  also  to  present  the  four  names  selecte*!  by 
the  Denio«^Tutic  caucus,  in  addition  to  the  six.  in  the  same  order, 
aud  if  there  were  two  on  the  committee  with  the  same  senior- 
ity  

Mr.  CLAYTON.  May  I  Interrupt  the  gentleman?  We  do  not 
concede  on  this  side  the  right  even  of  the  majority  4n  this  par- 
tletilHr  matter  to  suy  bow  we  simll  lank  the  Democratic  mem- 
bers. 

Mr.  TAWNEY.  In  the  absence  of  any  action  of  the  Demo- 
cratic caucus 

Mr.  CLAYTON.  I  desire,  with  the  permission  of  the  gentle- 
man from  New  Hjinij^Hhire.  to  state  exactly  how  the  Democratic 
meml)er8  are  ranktxl  and  the  reasons  therefor. 

Mr.  CURRIER.  In  a  moment  I.<et  me  answer  the  gentle- 
man from  Minnesota.  I  did  not  imderstand  that  I  was  to  have 
the  responsibility  of  ranking  the  Democratic  members  on  this 
committee. 

Mr.  TAWNEY.  In  the  absence  of  the  Democratic  caucus 
taking  any  action  at  all,  which  was  a  fact 

Mr.  CURRIER.  I  have  ranked  them  in  accordance  with  the 
re|N)rt  handed  me. 

Mr.  MURDOCK.  If  the  gentlem.in  will  allow  rae,  I  want  to 
say  that  the  rank  has  uotiuug  to  do  with  the  selection  of  chair- 
man. 

Mr.  CURRIER.  Oh.  nothing  at  all.  I  may  say  to  the  gentle- 
man from  Alabama  that  I  ranked  them  Just  as  they  were  ranked 
In  the  report  bunded  me  of  the  prt)ceedin^  of  the  Demo<Tatic 
caucus.  I  did  not  feel  that  any  oblisstion  rested  upon  me  to 
rank  the  Democratic  members.  Now,  I  will  yield  to  the  gentle- 
■uin  f^m  Alabama.    How  mnch  time  does  the  gentleman  want? 

Mr.  CI.AYTON.    A  few  momenta. 

Mr.  CURRIER.  I  will  yield  five  minutes  to  the  gentleman 
from  Alabama. 

Mr.  CLAYTON.  Mr.  Speaker,  the  Democratic  caucus  was 
held  last  night  and  selected  four  candidates  for  members  of  the 
Committee  on  Rules.  In  parsnance  of  the  action  of  that 
eaocna  L  together  with  the  secretary  of  the  caocna.  signed  a 
certificate  and  hantted  it  to  the  geutleuiau  from  New  llaiuu- 


shlre  [Mr.  CcitbiebI  this  morning  certtfylnf  that  the  Hon. 
CUAMP  Clark,  the  Hon.  Oscab  W.  UNiMutwooD,  the  Hon.  Ijn- 
coLN  DrxoN,  and  the  Hon.  Jou:<i  J.  FiTzt.EUALU  were  selecttil  as 
the  Democratic  members  of  this  committee.  They  have  tH«eii 
electJti  as  Denioc-ratlc  members  of  this  committtH>.  They  have 
been  ranked,  Mr.  Speaker,  according  to  the  votes  wliich  tliey 
receiv(>d  in  the  Democratic  cauciis.  namely,  Mr.  Clark  having 
received  the  highest  vote.  Mr.  Underwoou  the  next  highest  vote, 
Mr.  Dixon  the  next  highest  vote,  and  then  came  Mr.  Firz- 
GKR.VLO.  WiUiuut  any  iiislructions  by  the  Demtx-ratic  caucus 
on  that  subje«-'t  at  all.  It  occurred  to  me  as  ciiairuiau  of  that 
caucus  that  that  was  the  proper  way  to  rank  the  Democratic 
members  of  the  committtv.  iind  hence  I  so  certifliHl  them  In  the 
f»rder  to  the  dlstlngtiishe<l  gentleman  from  New  Hnmi)shlre.  and 
I  assume  all  resjumsibility  fur  the  rank  given  to  the  Demo- 
crats on  the  conmjittee. 

Mr.  CUIUlIKIt.  I  might  say.  Mr.  Speeker.  that  Iiad  the  Dem- 
ocratic aide  asked  for  the  privll(>ge  of  pres(>nting  the  names  of 
the  members  of  this  committee  I  should  have  yielded  at  once 
to  that  request  and  named  the  Itepul)llcans  alone,  leaving  the 
minority  to  name  the  other  four  memi>ers;  but  when  they  sjiid 
to  nie  that  they  were  content  that  all  should  be  named  in  the 
re'*»liition  so  that  It  might  pass  without  aimiidimiit  I  agreed. 

Mr.  .MANX.     Will  the  gentleman  yield  for  a  question? 

Mr.  CI'RRIER.     I  will. 

•Mr.  M.^.N.V.  Was  not  the  gentleman  lnstmcte<I  by  the  Re- 
pnhlii-an  caucus  In  reference  to  this  matter?  Is  the  gentleman 
aeting  on  his  own  motion  or  by  the  instructloo  of  the  Kepnbllcau 
catictis? 

Mr.  (^RRTER.  The  jrentlemnn  Is  acting,  or  has  acte«l.  as 
he  understood.  In  uivordauce  with  the  desires  of  the  Republican 
cam-US  as  expressed  In  the  caticnB, 

-Mr.  MANN.  I  understand ;  but  the  action  of  the  Republican 
caucus  was  a  direction  to  the  gentleman  to  present  the  list  of 
names  selected  by  the  Republican  caucus  atuJ  the  Democmti<' 
catH'us  In  one  resolution.  Tlie  gentletnan  was  not  autliorized 
to  make  any  change  in  that. 

Mr.  CURRIER.  The  gentleman  thinks  that  had  they  deslird 
It  the  minority  would  have  hud  the  right  to  present  their  own 
men. 

Mr.  MANN.  And  I  8upi)ose  no  one  wotild  have  had  amy  ob- 
jection, but  the  gentleman  fnmi  New  Hami»»hfre  would  not  hare 
been  authorized  to  change  the  resolution  of  the  Rei>ublluin 
cauctis. 

Mr.  CT'RRfER.  Mr.  Speaker.  I  move  the  previous  question 
on  the  adoption  of  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  ia  on  agreeing  to  the  nesela' 
tion. 

The  question  was  taken,  and  the  Speaker  announced  that  the 
ayes  had  It, 

Mr.  TAWNEY  demanded  a  division. 

Mr.  CURRIER.     I  demand  the  yeas  and  naya 

Mr.  TAWNEY.     Mr.  Speaker,  I  withdraw  that  demand. 

The  SPEAKER.  But  the  gentleman  from  New  Hampshire 
demanded  the  yeas  and  nays. 

Mr.  CURRIER.  I  will  withdraw  the  demand  for  the  yeas 
and  nays. 

The  question  was  then  taken,  and  the  Speaker  announced  tliat 
the  resolution  was  unanimously  agreed  to. 

BXPTTBLIC  or  LIBERIA. 

The  Speaker  laid  before  the  House  the  following  mesnege 
from  the  President  of  the  United  States    (».  Doc.   No.  457), 
whl«h  was  read  and,  with  accompanying  papers,  referred  to  the 
Committee  on  Foreign  Ai&ilrs  and  ^plered  printed. 
To  the  Senate  and  House  of  Representatfves: 

I  l;iy  before  the  Congress  herewith  a  report  submitted  by  the 
conm»i.sBlon  which  visited  Liberia  in  pursuance  of  the  pro- 
visions of  the  deficiency  act  of  March  4.  1909,  **  to  Investigate 
the  interests  of  the  United  States  and  its  citizens  In  the  Re- 
public of  Liberia,  with  the  consent  of  the  authorllles  ot  said 
Bepubllc'* 

This  report  Is  accompanied  by  a  commimlcatlon  of  the  Secre- 
tary of  State  reciting  the  conditions  under  which  the  IJberlan 
Commonwealth  was  founded  through  the  efforts  of  the  Govern- 
ment of  the  United  States  and  American  citizens,  and  com- 
menting on  the  recommendations  of  the  commission  touching 
the  course  to  be  pnrsued  by  this  Government  in  aid  of  Liberia 
at  this  Junctnse  of  stress  and  need.  I  cordially  conctir  in  the 
Tiews  of  the  Secretary  at  State,  and  trust  that  the  policy  of 
the  United  States  toward  Liberia  will  be  so  sluiped  as  to  fulfill 
our  national  duty  to  the  Ltberlan  people,  who.  by  the  efforts  of 
this  (Government  and  through  the  material  enterprise  of  Ameil- 
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can  citizens,  werp  established  on  the  African  coast  and  set  on 
the  pathway  to  suvervign  statehood. 

Wm.  H.  Taft. 
The  White  Hoi  pe,  March  io,  1910. 

MEMHAOE   FBOlf   the   SENATE. 

A  m«»ssa(ro  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
ann<>iin<*e(l  that  the  Senate  had  i^assed  with  aoiendmeuts  bill  of 
the  followiiiK  title,  in  which  the  concurrence  of  the  House  of 
Representatives  was  re«iuested : 

H.  lM!l"*J4.'t.  An  act  niakiuK  appropriations  for  the  legislative, 
executive,  ami  Jiidifial  exjienses  of  the  (Jovernuieut  for  the  tlscal 
year  ending  June  IH),  lull,  and  for  other  purjioses. 

HOVSE   BILL   WITH    SENATE   AME^VDMENTS   REFERRED. 

rnder  clause  2  of  Rule  XXIV.  House  bill  ( H.  R.  22«^^43 »  making 
appropriations  for  the  legislative,  executive,  and  Judicial  ex- 
l>enses  of  the  tlovernnjent  fur  the  fiscal  year  emling  June  'M. 
1911,  and  for  other  puri>ose».  with  Seuate  aniendnient.s  was 
taken  from  the  Sfieuker's  table  and  referred  to  the  Committee 
on  Appropriations. 

KE.SHAGE  FROM   THE  PRESIDEZTT  OF  THE   U^IITED   STATES. 

A  message.  In  writing,  from  the  President  of  the  United 
States  was  (^)mmnni(-ate<l  to  the  House  of  Representatives  by 
Mr.  I^tta.  one  of  his  se<Tetaries,  who  also  lnfornie«l  the  House 
of  Repri>s«>nta fives  that  the  President  had  approved  and  signed 
bills  and  Joint  res4)lution  of  the  following  titles: 

On  March  K>,  VJIO: 

H.  R.  11,V<<».  An  act  for  the  erection  of  a  monument  over  the 
grave  of  Rrig.  <ieu.  James  Shields  in  St.  Mary's  Cemeterj,  Car- 
rol Iton,  Mo.: 

H.  R.  17S3.S.  An  act  for  the  relief  of  George  W.  Hack; 

H.  R.  muso.  An  act  for  the  relief  of  Patrick  Shields;  and 

H.  R.  i:i«K«.  An  act  for  the  relief  of  William  H.  Hawley. 

On  March  23,  1J>10: 

H.  R.  IISTS.  An  act  to  change  the  name  of  Twenty-third  street 
north  of  Calvert  street.  In  the  District  of  Columbia,  to  Woodley 
place; 

H.  R.  1.1S03.  An  act  to  authorize  the  extension  of  Forty-first 
street  NW. : 

H.  R.  ItWl."*.  An  act  to  direct  that  Jefferson  street  XW.  be- 
tween Fourtt'enth  strt-et  anti  Colorado  avenue  be  stricken  from 
the  |ilan  of  the  i»ermanent  system  of  highways  for  the  LMstrict 
of  Coiumltia  : 

H.  R.  ltft)16.  An  act  to  authorize  certain  changes  in  the  per- 
manent system  of  highways  plan.  DLstrict  of  Columbia ; 

H.  R.  lJ*7sr».  An  act  to  authorize  the  extension  of  Columbia 
road  NW..  in  the  District  of  Columbia ; 

H.  R.  2(»lt>4.  An  act  .luthorlzing  tiie  extension  of  Military  road 
NW.,  In  the  District  of  Columbia ; 

H.  R.  lfiH24.  An  act  for  the  relief  of  Daniel  H.  Wlggin; 

H.  R.  IMKiU.  An  act  granting  i>ensions  and  increase  of  i^'usions 
to  certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy 
and  certain  s«»ldiers  and  sailors  of  wars  other  than  the  civil 
war,  and  to  widows  and  dependent  relatives  uf  such  soldiers 
and  sailors;  ^ 

H.  R.  1M»U2.  An  act  to  amend  an  act  approved  August  13  Ism, 
entitled  "An  act  relative  to  reeognizanees,  stipulations,  binds, 
and  undertakings,  and  to  allow  certain  coriHjrations  to  be  ac- 
cepted as  surety  tliereon;" 

H.  R.  21221.  An  act  to  authorize  the  city  of  St.  Joseph.  Mieh.. 
to  const  met  a  bridge  across  Morrison  Channel  of  the  St.  Josei>h 
River.  Miehlgan; 

H.  R.  S2«9.  An  act  for  the  relief  of  Alexander  Everhart ; 

H.  R.  V.iSM.  An  act  to  extend  Fourth  street  SE. ;  and 

H.  R  l.\'i84.  An  act  making  appropriation  for  the  supiH>rt  of 
the  arniv  for  the  fiscal  year  ending  June  30,  1911. 

On  March  24,  I'.UO : 

H.  R.  1W.'1>.  An  act  grantiiyr  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sjiilors  of  the  civil  war  and  cer- 
tain widows  and  dei>endeut  relatives  of  such  soldiers  and 
sailors; 

H.  R.  12307.  An  act  granting  certain  rights  and  privileges  to 
the  de|>artmeut  of  flslieries  of  the  State  of  Pennsylvania ;  and 

H.  J.  Res.  172.  Joint  resolution  enlarging  the  scope  of  in- 
quiry of  the  schedules  relating  to  population  for  the  Thirteenth 
Decennial  Census. 

EXROLLEO  BILL   8IGXED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Rills,  rti^ortetl  that  they  had  examine<l  and  found  truly  en- 
rolled bitl  of  the  following  title,  when  the  Speaker  signtnl  the 
same: 

H.  R,  1G037.  An  act  to  amend  section  SIO  of  the  Revised 
Statutes. 


LEGISLATIVE,    EXECUTIVE,    AND    Jtn)ICIAL    APPROPRIATION    BILL. 

Mr.  CILLETT.  Mr.  Si)eaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill  (H.  R.  22t)43)  making  ap- 
propriations for  the  legislative,  executive,  and  Judicial  ex|>eu8e9 
of  the  Government  for  the  fiscal  year  ending  June  30,  1911,  and 
for  other  purposes,  disagree  to  all  Senate  amendments,  and  ask 
for  a  confennice. 

The  SPF..VKHR.     Is  there  objection? 

Mr.  FITZGERAI^.  Mr.  Si>eaker,  reserving  the  right  to  ob- 
ject, I  wish  to  Inquire  if  this  bill  carries  an  amendment  to  the 
so-called  publicity  feature  of  the  corporation-tax  act. 

Mr.  GILLE'n\  Mr.  Sjvaker,  I  did  not  see  any.  I  will  state 
to  the  gentlenmn  that  I  have  not  looked  through  all  of  the 
amendments  of  the  bill. 

-Mr.  TAWNEY.    It  does  carry  such  an  amendment. 

Mr.  MANN.  It  carries  an  amendment  provitling,  first,  that 
the  publi<Tition  may  be  made  by  the  direction  of  the  President; 
and.  second,  may  l>e  called  for  bv  either  House  of  Congress. 

Mr.  FITZGERALD.  .Mr.  Speaker.  I  wish  to  say  this:  The 
cori>oratlon-tax  law  was  Incorporated  Into  the  tariff  bill  and 
enaeted  into  law  without  this  House  ever  having  had  an  opj)or- 
tunity  to  discuss  It.  Now,  that  it  has  l)ecome  offensive  to  some 
jiersons  and  to  some  parts  of  the  country,  an  attempt  Is  nnide 
to  patch  it  up  without  giving  the  House  an  opportunity  to  dis- 
cuss even  the  changes:  and  in  order  to  give  the  House  an  opiK)r- 
tunity  for  thorough  discu.ssion  of  this  amendment  and  the  law 
which  it  proi)oses  to  change,  I  shall  object  to  the  request. 

The  SPEAKER.  The  gentleman  from  New  York  objects. 
The  conference  report  will  be  referred  to  the  Committee  on 
Appropriations. 

PENSIONS. 

Mr.  SULLOW.^Y.  Mr.  Speaker,  I  ask  unanimous  consent 
that  bills  on  the  Private  Calendar,  in  order  to-day,  may  be 
considered  In  the  House  as  in  the  Committee  of  the  Whole 
House. 

The  SPE.\KER.  The  gentleman  from  New  Hampshire  asks 
unanimous  c-onsent  that  bills  on  the  Private  Calendar,  in  order 
to-<lay,  t)e  considered  in  the  House  as  in  Committee  of  the 
Whole  House.    Is  there  objection? 

Mr.  MANN.  Mr.  Speaker,  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  from  New  Hampshire  liow 
many  bills  there  are  on  the  Private  Calendar,  if  he  knows,  re- 
portetl  from  the  Committee  on  Military  Affairs,  practlt-ally 
removing  the  charge  of  desertion. 

Mr.  8ULLOWAY.  Mr.  Speaker.  I  will  say  that  I  have  not 
any  knowle<lge  of  any.    I  have  not  hx)ke<l  at  the  calendar. 

•Mr.  .MANN.  Is  there  any  meml>er  of  the  C«mimittee  on  Mili- 
tary Affairs  here  who  can  give  me  that  Information? 

-Mr.  TILSON.  Mr.  Si)eaker,  I  will  say  that  I  have  personal 
knowledge  of  two. 

Mr.  M.\NN.  Oh,  I  have  personal  knowle<lge  of  more  than 
two.  Mr.  Speaker,  I  find  that  the  Committee  on  Milit;jry 
Affairs  is  resuming  an  old  practice  it  had  of  reporting  bills 
intending  to  remove  charges  of  desertion  in  effect,  a  practice 
which  was  discontinued  for  s«»veml  years,  with  great  benefit  and 
comfort  to  the  .\|embers  of  Cougr«»ss  and  their  constituents, 
but  if  ft  be  the  intention  to  renew  that  ohl  practice  of  bringing 
in  a  great  many  of  these  reports,  like  other  Members  of  Con- 
gress I  shall  either  insist  ujion  my  share,  or  object  to  the 
consideration  of  the  bills  in  the  House  hereafter. 

Mr.  srLLOW.\Y.  Mr.  Speaker.  I  8uppost»  that  is  a  matter 
resting  between  the  gentleman  and  the  gentlemen  on  that  com- 
mittw,  with  which  I  have  nothing  to  do. 

The  SPH\KER.  Is  there  obj.Htion?  [After  a  pause.]  The 
Chair  hears  none.     The  Clerk  will  rei»ort  the  first  bill. 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  23095)  Krantin?  pension!*  and  tncr<>as<>  of  pensions  to  cer- 
tain soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
dependent  relatives  of  such  soldiers  and  Milors. 

Br  it  enactrd.  etc..  That  the  Secretary  of  the  Interior  be,  and  he  it 
hereby,  authorized  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provisions  and  limitations  of  the  p«'nsion  laws — 

The  name  of  John  \V.  Vannatta.  late  first  lieutenant  CompaCT  C, 
ElRhtr  third  RcRiment  IVnnsylrania  Volunteer  Infantrv.  and  pav  him 
a  pension  at  the  rate  of  |30  per  month  in  lieu  of  that  he  is  now 
receiving. 

v-  ^.Hf  r?*™n  °^J?^\  ^  ,y^"**-  '"t*  "'  Company  C.  Third  Regiment 
North  Carolina  >oIunteer  Mounted  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  nuw  receiving 

The  name  of  William  Collins,  late  of  Company  K.  Eighth  Regiment 
Tennessee  \  olunteer  Cavalry,  and  pay  him  a  |»ension  at  the  rate  of  124 
p»>r  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Luke  Tabor,  late  of  Company  I.  Second  Regiment  Wis- 
consin A  olunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  fM  per 
month  in  lieu  of  that  he  is  now  receiving. 

The  narne  of  Harvey  Waiters.  late  of  Companv  B.  Seventy  second 
Regiment  Indiana  \  olunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  |30  per  month  In  lieu  of  that  he  is  now  receiving 
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The  name  of  Charlotte  Meyer,  former  widow  of  Thomas  Tlunn,  late 
of  Company  D.  one  hundred  and  twenty-fourth  Ki>gim>>nt  Illinois  Vol- 
unteer Infantry,  and  pay  her  a  pension  at  the  rate  of  |12  per  month. 

The  name  of  FlmH-h  Tibl>etts.  late  of  Companv  C.  Ninth  Ki-giuient, 
and  <'ompany  C.  Siith  Regiment,  New  Hampshire  Volunteer  Infantry, 
and  pay  him  a  pension  at  the  rate  of  $30  per  month  la  lieu  of  that  be  la 
now   receiving. 

The  name  of  James  II.  Weatherby.  late  of  Company  C,  Eleventh  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of 
f30  |M>r  month  In  lliu  of  that  he  Is  now  nv-elvlng. 

The  name  of  Martin  Moore,  late  of  Company  1>.  Slith  Regiment  Illl 
nols  Volunteer  <"av«lry,  and  pay  hlni  .t  |>enslon  at  the  rato  of  $30  per 
mouth  In  lieu  of  that  lie  Is  now  reoelving. 

The  name  of  Tli mias  C.  I.uium,  lat  >  of  Company  II.  Fourteenth  Regl 
ment   Illinois  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of 
|24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jacob  Zlmmermann.  late  of  <'ompany  B.  Thirty  second 
Reglnii-nt  New  York  Volunteer  Infantry,  and  pay^hlm  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  "receiving. 

The  name  of  Snsjin  M.  Hayes,  widow  of  Samuel  V.  Have*,  late  of 
Company  A,  Eleventh  Regiment,  and  Company  F.  Forty  sixth  Regiment. 
Illinois  Volunteer  lufantry,  and  pay  her  a  pension  at  the  rate  of  $12 
per  month. 

The  name  of  Charles  8.  Munger.  Inte  captain  Companv  I.  One  hun- 
dred and  eighty  sixth  Regiment  .New  York  Volunteer  Infa'ntrv.  and  pav 
blm  a  pension  at  the  rate  of  $24  per  mouth  In  lieu  of  that' he  Is  now 
receiving. 

The  name  of  Wlnfleld  S.  Howe,  late  of  Companv  B.  Thirfvsecond 
Regiment  Maine  Volunteer  Infantrv.  and  pav  him  a  i>enslon  at  the  rate 
of  $1*4  |>er  month   in  lieu  of  that  he  Is  now  receiving. 

The  name  of  J  >hn  F.  Sutphln.  late  of  Company  II.  Ninth  Regiment 
New  Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in   lieu  of  that   he  Is  now  receiving. 

The  name  of  I'aul  t'arlker.  late  of  Companv  A.  One  hundred  and 
forty  fifth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  |)en8lon 
at  the  rate  of  $12  |>er  month. 

The  name  of  I.ee   I>ifevor.   late  of  Companv  A.   Fifth  Res:lment  Ten 
neasee  Volunteer  <'avalry.  and  pay  him  a  (tension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Augustus  W.  I'atterson.  late  of  Company  A.  Fifth  Regl 
ment   Tennessee  Volunteer  Cnvalrv.  and  pay  him  a  |>enslon  at  the  rate 
of  JP24  [M-r  month  In  lieu  of  that  fie  Is  now  receiving. 

The  name  of  <;eorge  T.  Jones,  late  of  Companv  H.  One  hundred  and 
forty  eighth  Regiment  Pennsylvania  Volunteer  Infantrv.  and  pav  hlni  a 
pension  at  the  rate  of  $.10  per  month  In  lieu  of  that  he"  is  now  re<-eiving. 

The  name  of  Ellas  J.  Everett,  late  of  Companv  II,  Thlrtv  eighth 
Regiment  Wisconsin  Volunteer  Infantrv,  and  pay  hi"m  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jo<4ei>h  If.  Jewett.  late  of  Companv  I>.  and  first  lieuten- 
ant and  adjutant.  Eighth  Regiment  Connecticut  Volunteer  Infantrv,  and 
pay  him  a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that"  he  Is 
now  receiving. 

Th.-  name  of  James  R.  Stroup.  late  of  Company  D.  Fortieth  Regiment 
Ohio  \  olunteer  Infantry,  and  pav  him  a  pension  at  the  rate  of  $24  per 
month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charles  A.  Clark,  late  of  Companv  K.  Eighty  eighth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  hiui  a  |>ension°  at  the 
rate  of  $.10  |M.r  month  In  lieu  of  that  he  Is  now  reeelvlng. 

Th.»  name  of  E.lward  M.  Smith,  late  of  Companv  <J.  Ninth  Regiment 
Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  ;j:24 
per  month  In  lieu  of  that  he  Is  now  rec-elvlne. 

Th.'  name  of  Ellsha  S.  Singer,  late  of  Companv  C,  *Flftv-thlrd  Regi- 
ment Illinois  Volunte<-r  Infantry,  and  pav  him  a  pension"  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

Th.'  name  of  Charles  McCallister.  late  of  Company  F.  Third  Regi- 
ment New  Jers«\v  Volunteer  Infantrv.  and  pav  him  a  pension  at  the 
rate  of  $.10  per  month  In  lieu  of  that  he  Is  now"  receiving. 

The  name  of  Edward  ReuUeno.  late  of  Companv  A.  NInty  sixth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pav  him  ■  pension  at  the  rate  of 
$24  iMT  month  In  lieu  of  that  he  is  now  re«-«ivlng. 

The  name  of  Andrew  F.  Hyrs.  late  of  Company  H.  First  Regiment 
Tenni'ssee  Volunn-fp  Mounted  Infantry,  and  pav  him  a  pension  at  the 
rate  of  $.'(0  jH'r  month  In  lieu  of  that  he  is  now  "receiving. 

The  name  of  Frank  Oleson.  late  of  Company  B.  Fourth  Reelmenf  Min- 
nesota \  olunteer  lufantry.  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  R.  Hutton.  late  of  Companv  O.  First  Regiment 
MichK'an  Voluntc.-r  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  tuonth  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Edward  C.  Marsh,  late  of  Companv  H.  Eighth  Regiment 
Michigan  Volunteer  Infantry,  and  pay  him  a  iK'Oslon  at  the  rate  of  $50 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  I'erry  Metheny.  late  of  Company  I.  Fourth  Regiment 
West  Virginia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
Of  >24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\rnold  Shaffer,  late  of  Company  C,  Twenty-second  Regi- 
ment Indiana  Volunti-er  Infantry,  and  pay  him  n  pension  at  the  rate 
of  $.;o  per  month  in  lieu  of  that  he  is  now  receiving. 

The  uame  of  John  Ncfhes,  late  of  Company  B.  Seventy  second  Regi- 
ment Illinois  Volunteer  Infantry,  and  One  hundred  and  seventh  Com- 
pany. Second  Battalion.  Veteran  Reserve  Corps,  and  pay  hlra  a  pen- 
sion at  the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  Silas  R.  Nugen.  jr.,  late  of  Company  K,  Twentv-flfth 
Rejlinent  Iowa  Volunteer  Infantry,  and  pay  him  a  |M-nsiun  at  the  rate 
of  $.!o  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Sarah  E.  Johns,  former  widow  of  Irvin  M.  Morgan,  late 
of  Company  G,  Ninth  Regiment  Illinois  Volunteer  Infantry,  and  pav 
her  a  pension  at  the  rale  of  $20  per  month  in  lieu  of  that  she  is  now 
receiving. 

The  name  of  Perry  Kalns,  late  of  Company  K,  Fourteenth  Regiment 
Kentucky  Volunteer  Infantry,  anil  pay  him  "a  pension  at  the  rate  of 
|24  |H>r  month  In  lieu  of  that  he  Is  now  re<-elvlng. 

Th-  name  of  .Mexander  Hanner,  late  of  Company  B,  Twenty-second 
Regiment  Kentucky  Volunteer  Infantrv.  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Ilovey  B.  Camiibell,  late  of  Company  H,  Fourth  Regi- 
ment Michigan  Volunteer  Cavalry,  and  pay  him  a  jiension  at  the  rate 
of  $24  |>er  month  in  lieu  of  that  he  is  now  recelvine. 

The  name  of  .Martha  Edwards,  widow  of  William  Edwards,  late  of 
Company  E.  Fifth  ICeciment  Massachusetts  Volunteer  Cavalry,  and  pay 
ber  a  pension  at  the  rate  of  $12  per  month. 


The  name  of  Andrew  T.  Smith,  late  of  Company  I.  Eleventh  Regi- 
ment Tennessee  Vohint.>er  Cavalry,  and  pay  him  a  pension  at  the  rato 
or  $24  i>er  month  In  lieu  of  that  he  is  now  receiving. 

Ihe  name  of  John  W.  Manning,  late  of  Companv  E.  Ringgold  Bat- 
talion, rennsylvania  Volunteer  Cavalry,  and  pay  him  a  ik'Usiou  at  the 
"I."."'  *'"'  '•*■'  """"'h  In  lieu  of  that  he  is  now  rr<-eiving. 

The  nanae  of  Emersiin  O.  IMace.  late  of  Company  H.  Elghty:8lxth 
Regiment  Illinois  Volunt.-er  Infantry,  and  pay  blm  a  pension  at  th*.- 
rate  of  $;{o  per  month  in  lieu  of  that  he  Is  now  reiH'ivlng. 

The  name  of  Alester  I».  Sly.  late  of  Company  A.  One  hundred  and 
eighty  se^•ond  Ueglment  Ohio  Volunt.-er  Infantrv.  and  pay  hl;n  a  |>ett- 
Bion  at  the  rate  of  $:;4  p.-r  month  in  lieu  of  that"  he  is  now  HN-eivlng 
».i  uf  O"™*  "'  Foster  I»rake,  late  <if  Coni|>auy  tJ,  Eleventh  Regiment 
Micbipan  Volunteer  Infantry,  and  pay  him  a  |>eusl>jn  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  uame  of  William  Bishop,  late  of  Company  K.  Seventh  Regiment, 
and  Company  l»,  Forty-seventh  Regiment.  Ketitu<kv  Volunteer  Infantry, 
and  |>ay  him  a  pension  at  the  rate  of  $30  per  muiilb  In  lieu  of  that  he 
is  now   receiving. 

The  name  of  Anthony  W.  Sefton,  late  of  Company  O,  Eighth  Regi- 
ment Illinois  Volunteer  Cavalr>.  and  Sevnteeuth  Companv.  .Se«ond 
Battalion.  Veteran  Iteaerve  Corim,  and  pay  him  a  |H-nslun  at  tlie  rate  of 
$24   per  month  In   lUu  of  that  he  la  now   re*-elvlng 

The  name  of  James  Jones,  late  of  Company  A.  Fourth  Regiment  West 
Virginia  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of  $3<l 
per  month  In  lieu  oi   that  he  is  now  receiving. 

The  name  of  I^ewis  .M.  Borla.  late  of  Companies  E  and  A.  First  Regi- 
ment \«-rmont  Volunteer  Heavy  .\rtlllery,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  rtvelvlng. 

The  nani.»  of  Franklin  I^ear.  late  of  Com|>any  F,  Seventy  seventh  Reg 
Inient  I'eunsylvHnla  \olunteer  Infantry,  and  pay  him  a  |>eusioa  at  the 
rate  of  $1'4  iKT  month  In  lieu  of  that  he  Is  now  receiving. 

The   name  of  John    W.   Shewalter.   late  of  Company  c,   El;;hth   Regl 
ment  Indiana  Volunteer  Cavalry,  and  pav  him  a  (tension  at  the  rate  of 
$24  |»er  uionth  In  lieu  of  that  lie  is  now  receiving. 

The  name  of  CLaacey  R.  Hayes,  late  of  Company  M,  Second  Regiment 
MichUan  Volunteer  Cavalry,  and  |>ay  him  a  iN-usiun  at  Ibe  rate  of  $30 
IM'r  month  In  lieu  of  that  he  Is  now  reeeivlng. 

The   name  of   James    H.    l'oi>e,   late  of  Company   I).   Nineteenth   Regl 
ment    Iowa   Volun(e«'r  Infautry,  and  pay   him   a  pension  at  the  rale  of 
$24   |>er  month  In  lieu  of  that  he  Is  now   recehlng. 

The  name  of  Haniel  T.  Wellington.  Irite  second  lieutenant  Company 
B.  Thlid  Regiment  Michigan  Vulunie«*r  Cavalry,  and  pay  him  a  [leuslun 
at  the  rate  uf  $3o  per  month  In  lieu  of  that  he  is  now  re<-eiving. 

The  uame  of  I^eander  Smith,  late  of  Company  1,  One  hundred  and 
tenth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  i>en- 
sion  at  the  rate  of  $i'4  i»er  mouth  In  lieu  of  that  he  is  now  re<-elvlng. 

The  name  of  Christopher  C.  Layman,  late  of  CompHiiy  II.  Twentieth 
Iteuluieut  Ohio  Volunteer  Infantry,  and  pay  him  a  |M'nsiun  at  the  rate 
of  $J4   iK'r  month   in  lieu  of  ttiai  he  is  now   re<-eiving. 

The  name  of  Michael  S.  Roliey.  late  of  <'oui|>«iiy  C.  Fortieth  Rei;|- 
ment  Ohio  Volunteer  Infantry,  aixl  pay  hlni  a  |M'u"sloa  at  the  rate  of 
$24   |>er  month  In  lieu  of  that  be  la  now  re<-elvlng. 

The  name  of  Charles  Allen,  late  of  Comimny  E.  One  hundred  and 
forty  sixth  Regiment  ln<llaiia  Volunteer  Infautry;  and  i>ay  hfrn  a  {tension 
at  the  rate  of  $24  |M>r  month  hi  lieu  of  that  he  la  now  n><-eiving. 

The  name  of  Thomas  1*.  overly,  late  of  Company  C,  Tenth  Regiment 
Kentucky  Volunt<-er  Cavalry,  and  |tay  hiiu  a  pension  at  the  rate  of  $24 
per  month   In   lieu  of  that   he  is  now   receiving. 

The  name  of  Henry  Knoll,  late  of  Company  I,  Thirty  sei-ond  Regiment 
Indiana  \'olunteer  Infantry,  and  pay  him  a  pension  at  the  rate  uf  $30 
per  mouth  in  lieu  of  that   l<e  U  now  rec«>lving. 

The  name  of  Michael  Manning,  late  of  Company  I>,  Fifth  Begiment 
Vermont  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  tJeorge  E.  Mayhew,  late  of  Company  C.  First  Regiment 
New  llaiiutshirc  Volunteer  Ileavy  .\rtlllery.  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  Mc<>iniiin.  late  of  Com|tafiy  •«.  S«»yente«»nth 
Re;:iiiieut  \'ermont  \'olunteer  Infantry,  and  pay  him  a  (tension  at  the 
rale  of  $J4  (ler  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  <if  Alltert  N.  Clough,  late  of  Company  A.  Third  Regiment 
New  llani[>shlre  Volunteer  Infantry,  and  (lay  him  a  pensiua  at  tlie  rale 
of  $-4  |t<*r  month  In  lieu  of  that  lie  Is  now  r)-4-elvlug. 

The  name  of  Horace  H.  Haus«>.  late  <tf  Company  <;.  Tenth  Regiment 
Mi<  liiKau  Volunteer  Infantry,  and  pay  blm  a  (lensiun  at  the  rate  of  $aU 
|>er  month   In   lieu  of  that   he  is  now   receiving. 

The  name  of  Charles  A.  Smith,  late  of  Coni|tany  f..  Eighth  Regiment 
Michl::an  Volunteer  Cavalry,  and  pay  him  a  itensfun  at  the  rate  of  $24 
(H-r  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Albert  A.  Funk,  late  of  Companv  1>,  One  hundre^lth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  htm  a  peoalon  al  the 
rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  II.  Pence,  late  of  <'om(>any  K,  Eighty  elRlilh 
Regiment  Indiana  Volunt>^>r  Infantry,  and  pay  hlra  a  peuaion  al  thu 
rate  of  $24  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  John  D.  W.  Henderson,  late  of  Comitany  A.  Forty  ninth 
Regiment  Pennsylvania  Volunt<-er  Infantry,  and  pay  him  a  pension  at 
the  rat<'  of  $24  per  month  in  lieu  of  that  he  is  uuw  receiving. 

The  name  of  Jess<>  McFarland,  late  of  Comiiapy  I,  One  hundred  and 
twenty-fourth  Regiment  Indiana  Volunteer  Infantry,  and  pay  hlin  a 
(tension  at  the  rate  of  $24  p«>r  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Nathan  E.  Brass,  late  of  Company  Ii,  First  Regiment 
Michigan  Volunteer  Cavalry,  and  pay  him  a  |M-n.sion  af  the  rate  of  $3o 
per  month  In  lieu  of  that  he  Is  now  recelTlng. 

The  name  of  Minerva  I.  Sikes.  widow  of  Thomas  SIkes.  late  first 
lieutenant  and  captain  Company  E  and  major.  Thirty  third  Regiment 
Ohio  Volunteer  Infantry,  and  pay  her  a  pension  al  the  rale  of  $25  |>er 
month  in  lieu  of  that  she  Is  now  receiving. 

The  name  of  Baty  i'olllns.  late  of  Company  E.  Eiirhth  Regimont 
Tennessee  Volunteer  Cavalry,  and  (tay' him  a  {Hn:«lon  at  the  rale  of  $24 
per  month  In  lieu  of  that  he  Is  now  reo-lving. 

The  name  of  George  W.  Willis,  Jr..  late  of  V.  S.  8.  North  Carolina, 
Iroquois,  and  Aries.  I'nited  States  Navy,  and  [tay  him  a  pensluo  »t 
the  rate  of  $24   per  month  In   lieu  of  that   In-  Is  now  reeetriiwr. 

The  name  of  Catharine  .\.  Chapman,  widow  of  Barzelleel  W.  Chapman, 
late  captain  Company  I.  First  UeKJnient  Wet-t  \  irginia  Volunte«T  In- 
fantry, and  pay  her  a  pension  at  the  rale  ot  $20  it<-r  month  In  lieu  uf 
that  she  Is  now  receiving. 

The  name  of  William  H.  Johntvtn.  late  of  Company  B.  Fifteenth 
Recinient  Iowa  Volunt)>er  Infantrv,  and  pay  him  a  (M'nslon  at  tbf  rale 
of  $24  per  muntb  la  lieu  of  tbat  oe  ia  aow  receiving. 
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The  name  of   Klimba  Bowlbr.  late  at  Company  H.  Elchth   Rpplment 
JrniPT    Voluntpfr    Infantry,   and   pay   him   a   pcnaion   of   |24   per 
aoath  in  ii.Mi  of  that  br  U  bow  rec»l\'lae. 

Tk»  Bamr  </  lA^>vutr6  Mowrra.  late  of  Company  F.  First  Rnctment 
WtaeamiD  Volunteer  raralp-.  and  Company  A.  Kfoond  Regiment  Inited 
8tBt«»*  Wtiran  V«liint«»«T  Infantry,  and  p«y  htm  a  penslou  at  tht  rate 
uf  $::4  per  uontb  in  lieu  of  tiiat  he  la  now  receivlne. 

The  name  of  William  F.  Ilnnt.  late  of  I'ompanv  1.  Berente^nth  Rp?I 
meot.  and  <'<>mpany  B.  Oar  hundred  and  thirty  third  Ketrlnifnt.  Illinois 
Volnate^r  Infantrv.  aiMd  pay  bltn  n  pension  at  the  rate  of  $1'4  per  mouth 
la  Itaa  of  that  he  ia  now  rv<vlvlnir 

Tb*  nam**  of  JameH  F..  lliituler.  late  of  Company  K,  Ninth  Reclment 
N^w  Jers<>y  Voliint»^r  Infantrv.  and  pay  him  a  penaiun  at  the  rate  of 
$1'4  p«r  month  In  Iteii  of  that  he  ia  now  recelvinK. 

The  nanif  of  Henry  WiiMbnaBcr.  late  of  Company  I.  Forty  ci);hth 
Redmcat  Wlarnnaln  Voluatwr  Ilrfantry,  and  pay  nim  a  penaiun  at  the 
rate  of  |:;4  prr  mmith  In  heu  of  that  he  ia  now  "rerelrinB. 

"The  name  of  J..hn  W.  I'ujrh.  late  of  Company  F.  Twenty-third  Rejrl- 
ment  OhTo  Volimt^T  Inf:intr.v.  and  p.iy  him  a  pension  at  the  rate  of 
$;n»  (ler  month  In  ll^ii  of  that  he  U  now  recelvlnR. 

Th«  name  of  John  C.  Pehiiler.  late  of  Company  K.  Thirty  fonrth  Regi- 
ment Illlaota  Volunteer  Infantry,  and  pay  htm  a  pension  at  the  rate  of 
1^4  |)er  mmith  in  lieu  of  that  he  Is  now  reoeivinK. 

The  naro^  of  Jacob  Krlojter.  late  of  I'ompanv  K,  One  hundred  and  first 
B«rtn<«t  Ohio  Volnntoer  Infantry,  and  pay  nlm  a  pension  at  the  rate 
of  >-4  i>er  month  In  litMi  of  that  he  la  now  rer^ivlnif. 

Tl-.e  name  of  Marrua  Croaam.-m.  late  of  Conipany  I,  One  hnndred  and 
forty necond  Reeiment  New  York  Volunteer  Infantry,  and  pay  him  a 
I«-nHi<>n  at  the  rate  of  $'J4  i>er  month  In  lleii  of  that  he  is  now  reeelvlnc 

The  name  of  l>anlel  SwUher.  late  of  Tonipany  K.  Seventy-alxth   KesI 
■irat  Oblo  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate  of  (24 
per  month  In  ll*>u  of  that  be  in  now  reoelvlni;. 

The  name  of  Krancta  M.  Kaylor.  late  of  Company  I.  Elirhth  Regiment 
Ttfmmmmt  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  (lIU 
per  month  In  lieu  of  that  he  Is  now  reeelvlnir. 

The  name  of  llezokiah  W.  Kflley.  late  of  Company  F.  Thirty-nlnth 
B«glaent  Indl.nna  Volunt^-er  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $'M>  |n>r  nmnih  In  lieu  of  that  he  la  now  receiving. 

The  name  of  J..hii  H.  Moore,  late  of  Company  A.  First  Regiment  West 
Virginia  Volunteer  Infantrv.  and  pay  him  a  pension  at  the  rate  of  |30 
per  month  In  M.mi  of  that  he  is  nowreiflvlng. 

Tha  name  of  John  (ieMner.  late  of  «'omiwiny  K,  One  hnndred  and 
■toalainth  Re.;lment  New  York  Volunteer  Infantrv,  and  pay  him  a  pen 
alon  at  the  rate  of  *:iO  per  month  in  lieu  of  that  ne  Is  now  r*^»'>vinu. 

The  name  of  William  Blair,  late  of  Companv  A,  Ninety  eighth  Reel- 
ment  New  York  Volunteer  Infantry,  and  pav  him  a  pension  at  the  rate 
of  *.Ut  jter  month  in  lien  of  that  he  Is  now  receiving. 

Tbe  name  of  Jeremiah  Ilook.  late  of  Company  A.  Firat  Regiment 
MliMVrl  Voluntet-r  Kntrin'^ern.  and  pav  him  a  T>*'ntion  at  the  rate  of 
|24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Isham  M.  Tat>or,  late  of  Company  P,  Twenty  second 
Regiment  Illinois  Volunteer  Inf-.ntrv.  and  pav  him  a  pension  at  the 
rate  of  $24  i>rr  month  in  lleti  of  that  h.-  is  now  rec«>lving. 

The  name  of  Hallle  Turner,  helpless  ami  dependent  child  of  William 
H.  Turner,  late  of  Com|>any  M.  Seventh  Regiment  Missouri  Volunteer 
Cavalry,  and  pay  her  a  i>enMlon  at  the  rate  of  $1*J  per  month. 

The   name   <if  Jacob   (..    Hill.    late  of  t'ompany    E,    Nineteenth    Rej:l 
■ent    Ohio    Volunteer    Infantry,    and    ComiNinv    K.    One    hundred    and 
foUy  third    R«i;im«nt    Ohio    National    Onartl    Infantrv.   and    pav    him   a 
pension  at   the   rate  of  $.:4   per  month   in    lieu  of  that   be   is' now   re 
reiving. 

The  name  of  William  M.  May.  late  ftrst  lieutenant  Company  B.  First 
Regiment  Minnesota  Voluntfi'r  Infantrv.  and  pav  him  a  |>en8ion  at  the 
rate  of  t:u*  per  month  In   lieu  of  that  he  la  now  receiving. 

The  name  of  John  Ilocan.  late  of  Com|)anv  F.  Thirtv  first  Regiment 
IlltaolB  Volunt>>er  Infantry,  and  pay  blm  a  |)ension  at  the  rate  of  t^l'i 
per  aoBth  in  lieu  of  that  he  is  now  rerelvinz. 

Tha  name  of  Elijah  Wells,  late  of  Coinpitny  I.  Forty  first  Regiment 
Itttoola  Vohint<er  Infantrv.  and  i>ay  him  a  (xinaiun  at  the  rate  of  t-iO 
per  aaoBth  In  lle\i  of  that  he  Is  now  receiving. 

Tho  name  of  Rees  l>a\1s.  late  of  V.  S.  8.  lYlncetnn.  New  Ilampshlre. 
and  Marv  Banfi>nl.  Inlted  States  Navy,  and  pay  him  a  i>ension  at  tho 
mte  of  f-4  i>er  nn.nth   in  lieu  of  that  he  Is  now  receiving. 

Tt>e  name  of  .M>sn)om  K.  Brr.wn.  late  of  Companv  E.  First  Reelment 
Ohio  Volunt»>er  Heavy  ArtllW-ry.  and  pay  him  a  pensiun  at  the  rate  of 
$:«  per  month  tn  lieu  of  that  he  Is  now  receiving. 

The  name  of  I.oiils  C.  Oulmonn.  late  of  V.  S  8.  8t.  I.«wrence  and 
IDrirtmn.  l'nlte<l  States  Navy,  and  Companies  H  and  r».  Third  Regi- 
ment Maasachusetts  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rat»-  of  $«4  P'T  month  in  lieu  of  that  lie  is  now  riMviving. 

The  name  of  Ja(oh  Youtis,  late  of  Company  B.  Seventeenth  Reelment 
Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  |124 
per  mouth  In  lieu  of  that  he  is  now  receiving;. 

The  name  of  Joseph  II.  Felnour.  late  unasslgned.  Third  R<»glmont 
rennsylvania  Heavy  .Vrtlllery.  and  Company  F,  One  hundre^d  and  eighty- 
eighth  Re|;lment  Pennsylvania  Volontecr  Infantrv.  and  pay  him  a  pen- 
aion  at  the  rate  of  >24  i)er  month  In  lieu  of  that  be  Is  now  receiving 

The  name  of  John  B.  MtMire.  late  of  Companv  E.  Fourteenth  Rejrl- 
ment  Illinois  Y'olunteer  Infantry,  and  pay  him  a  "ponsion  at  the  rate  of 
f.H»  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  John  And.-rson.  late  of  Companv  fl.  One  hnndred  and 
thirtieth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
ytaaloB  at  the  ratt-  of  $:u?  p4T  month  in  lieu  of  that  be  Is  now  receiving 

The  name  of  Michael  Fanlcy,  late  of  Company  G.  Tenth  Regiment 
New  Jersey  Volunteer  infantrv.  and  pay  him  a  pension  at  the  rate  of 
f30  per  month  In  lieu  of  that  he  Is  now  recelviiig. 

TVe  Bame  of  John  C.  Ilolley.  late  of  Company  I,  Forty-seventh  Regl- 
BeBt  Ifiaaonri  Volunteer  Infantry,  and  pay  blm  a  penalon  at  the  rate 
of  S24  per  month  in  lieu  of  that  he  la  now  recelTlng. 

The  name  of  .\nna  Ogg  Lindsay,  late  narse.  Medical  Department, 
Fnited  States  Volunteers,  and  pay  ber  a  pension  at  the  rate  of  tl2  t>er 
uunth.  ^  -r       »^ 

The  name  of  Blanche  Irrne  Buckwalter.  helpless  and  dependent  child 
»t  Jesse  S.  Buckwalter.  latp  of  Companv  U,  Fifty-second  Regiment 
]vnn«ylvaaia  Volunteer  Infantry,  and  pay  her  a  penaion  at  the  rate  of 
fl-  per  month. 

The  name  of  Dallas  Colvln.  late  of  Company  B,  Twenty-fifth  Regi- 
ment WlMX>n8in  Volunteer  Infantry,  and  pav  blm  a  pension  at  the  rate 
of  $30  per  month  in  lien  of  that  be  Is  now  receiving. 

The  name  of  Edgar  B.  I..ake.  late  of  Company  I,  Eighteenth  Regiment 
Ma^xarhu^ett*  Volunte<>r  Infantry,  and  pav  him  a  pH>u«iuB  at  tii«  rale 
of  %M  i>er  month  in  lieu  of  that  l:e  la  now  recvlvlng. 


The  name  of  James  Cnmherlldge.  late  of  Oneida  County  New  York 
Volunte«'r  Cavalry,  and  pay  him  a  pension  at  tlie  rate  of  f  1^4  per  month 
In  l»eu  of  that  he  Is  now  receiving. 

The  name  of  Vamum  H.  Hill,  late  captain  and  assistant  quartermas- 
ter, i:nited  Htates  Volunteers,  and  pav  him  a  pension  at  the  rate  of 
|24  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Andrew  Mc4iraih.  late  of  Companv  L.  Second  Regiment 
Connecticut  Volunteer  Heavy  Artillerv.  and  pay  nim  a  peiuiion  at  the 
rate  of  $;iO  per  month  In  lieu  of  that  be  Is  now  reviving. 

The  name  of  James  H.  Hadden.  late  of  Company  \.  One  hundred  and 
forty-third  Regiment  New  York  Volunte«r  Infantry,  and  pay  him  a  jk-u- 
alon  at  th<'  rate  of  $;U)  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Sandford  Tyler,  late  of  Comiwny  I».  Fifty-sixth  Beel- 
ment  New  York  Volunteer  Infantry,  and  pay  nim  a  ttensiou  at  the  rule 
of  $1'4  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  11.  Jaqulsb,  late  of  Company  A.  Third  Regiment 
Massachusetts  Volunteer  Cavalry,  and  pay  him  a  |>cnslon  at  the  rate 
of  $30  i»er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  B.  Coniey.  late  of  Company  A.  First  Regiment 
Michigan  Volunteer  Engine«'rs  and  .Mechanics,  and  pay  him  a  pension 
at   the  rate  of  $4*i  per  month  In   lieu  of  that   he  is  now  r<>ceivinc. 

The  name  of  Michael  (;alfney,  late  of  Company  B.  Second  Uegiment 
New  Jersey  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
124  per  month  In  lien  of  that  he  Is  now  recelTlng. 

The  name  of  Clarence  M.  8|>alding.  late  aaalstant  snrgeon.  Eighth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  penaion  at  tbfe 
rate  of  J'Ji  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  John  Hester,  late  of  Company  I).  Thirteenth  Regiment 
Illinois  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $2i> 
per  month,  the  same  to  be  paid  to  hlin  under  the  rules  of  the  Pension 
Bureau  as  to  mode  and  times  of  payment  without  any  deduction  or 
rel»ate  on  account  uf  former  alleged  overpayments  or  erroneous  paymenta 
of  [Minsion. 

The  name  of  BenonI  I.Jichance.  late  of  Company  F,  Seventh  Reclm<  nt 
Michigan  Volunteer  Infantry,  and  pay  him  a  |>ension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Ary  Louisa  I>unn.  widow  of  Ricliard  Dunn,  late  of  Com- 
pany B.  First  ReL'iment  Delaware  Volunteer  Cavalry,  and  pay  her  ^ 
jiension  at  the  rate  of  112  i>er  month. 

The  name  of  Americus  Intield,  late  of  Company  G.  Twenty-second 
Regiment  Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  pension  at 
the. rate  of  $,;»!  |xt  month  In  lieu  of  that  he  itt  now  receiving. 

Tlje  name  of  John  Crowe,  late  of  Seventh  Independent  Companv.  Ohio 
Volunteer  Cavalry,  nnd  pay  him  a  pension  at  the  rale  of  |24  per' month 
In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  G.  Htuart,  late  of  Company  E.  First  Reglm-nt 
Eastern  Shore,  Company  D.  Eleventh  Uegiment.  and  Company  B.  Ki'c- 
ond  Regiment.  lfar}land  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $30  per  month  In  lien  of  that  he  is  now  receiving. 

The  name  of  Alfred  Melvin.  late  of  Smith's  independent  companv. 
Maryland  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $:(U 
per  month  In  lieu  of  that  he  is  now  receiving. 

TIk>  name  of  Charles  C.  Hartlhie.  late  of  Company  A.  NInetv  third 
Regiment  Pennsylvania  Volimteer  Infantry,  and  jiay  him  a  |tensiun  at 
the   rate  of  $24  p-r  month   in  lien  of  that  he  Is  now  receiving. 

The  name  of  John  F.  Armstrong,  late  of  Company  H.  SIxtv-seventh 
Reclment.  and  Com|>any  E.  Oiie  hundred  and  thirty-fourth  Uegiment. 
Illinois  \oliinteer  Infantry,  and  pay  him  a  |>enslon  at  the  rate  of  $'24 
per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  I»avid  H.  Melilnger.  late  of  Company  A.  One  hnndred 
and  thirty  .second  Uegiment  Ohio  Volunteer  Infantrv,  and  pay  him  a 
l»ension  at  the  rate  of  $24  per  month  in  lieu  of  tbat  be  la  now  re- 
t-elving. 

The  name  of  John  W.  Morris,  late  of  Company  Fl,  Twenty-first  Regi- 
ment New  Jersey  Volunteer  Infantrv.  and  pav  him  a  pension  at  the 
rate  of  $'24  per  month  in  lieu  of  that  he  is  now-  re<-.|ring. 

The  name  of  Alexis  Snow,  late  of  ('ompanles  (',  and  F.  First  Uegiment 
Vermont  Volunteer  Covalry.  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  is  now  re<-eiving. 

The  name  of  Aar<m  I^utsenbclsor.  late  of  Company  I  Fonrth  Regl- 
ment  Ohio  Volunteer  Cavalry,  and  jmy  him  a  pension  at  the  rate  of 
$30  per  month  In  lleu  of  that  he  i«  now  receiving. 

The  name  of  Emma  Brown,  widow  of  Alexander  Brown.  late  of  Com- 
panv E.  First  Rejjiment  Iowa  Volunteer  Cavalry,  and  pay  her  a  pension 
at  the  rale  of  $12  per  month 

The  name  of  Louis  C.  (ils.m  late  of  T'  8.  8  Great  Western.  Ijifav- 
ette,  and  yerieral  Price.  1  tilted  Stales  Navy,  and  pay  him  a  in-nsion  at 
the  rate  of  $24  p«>r  month  In  lleu  of  that  he  is  now  receiving 

The   name   of   John    F.    Hpence,    late   of   ('ompany    C.    Seven'tv-i»e.«ond 


li././/    That    In   the  event  of  the  death   of  Annie   Belle   Gaunt,   helpless 


and  dependent  Aiiuhter  of  s.ild  Nev  (Jaunt,  the  additional  perlsLm 
herein  granted  ahall  cease  nnd  determine:  And  proridnl  ftirthrr  That 
I'l  the  eent  of  the  death  of  ElizatK>th  Gaunt  the  name  of  snld  Annie 
telle  «, aunt  shall  be  placed  on  the  iK-nslon  roll,  subject  to  the  provinloii 
od  limitations  of  the  pension  laws,  at  the  rate  of  $12  yer  mouth  fron 
nd  after  the  date  of  death  of  aald  Ellsal>eth  Gaunt 


Bell 

a 
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The  name  of  Joseph  M.  Stevenson,  late  of  Companv  L  Fourth  Resrl- 
roent  Ohio  Volunteer  Cavalry,  and  pay  him  a  penslou  at  the  rate  of  $oO 
per  month  In  lleu  of  tbat  he  Is  now  receiving. 

The  name  of  Amos  W.  Lannlng.  late  of  Company  F.  One  hundred  and 
forty  third  Uegiment  Pennsylvania  Volunteer  Infantrv,  and  pay  him  a 
pension  at  the  rate  of  $:io  j>er  mouth  in  lieu  of  that  he  is  now  receiving. 

The   name  of  Jacob   Werley.   late  of  Comt>any   A,   One   hnndred   and 


eighty-fourth  Ueclnient  Ohio  Volunteer  Infantrv.  and  pav  him  a  penslou 
at  the  rate  of  $24  per  month  In  lleu  of  that  be  Is  now  receiving 

The  name  of  Henry  R.  Whiting,  late  captain  Company  E,  Twe 
fourth  Reclment  Michigan  \uluute«>r  Infantrv,  and  pav  him  a  pen 
at  the  rate  of  $24  per  month  In  lleu  of  that  ht  Is  nowreceiving 


Of- 

Twenty- 
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The  name  of  Jofin  K.  Moffet,  late  of  Conipaiiy  "c,"Elghth  Kegtment 
New  York  State  Militia,  and  Company  C.  Eiw'hth  Regiment  New  Yor* 
National  »;uard  Infantry,  and  pay  him  a  pen^iou  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Jeremiah  Bruton.  late  of  Company  J.  First  Regiment 
Kentucky  \olunteer  Cavalry,  and  pav  him  a  pension  at  the  rate  of  $;:0 
per  month  In  lleu  of  that  he  Is  now  ret'elvlng. 

The  name  of  Ann  McNeal.  widow  of  James  MeNeal.  late  of  Company 
A,   One   hundred  and   fifty -fourth    BeKlmeut   Oblo   National   Guard   la- 
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fantry,  and  pay  ber  a  penalon  at  the  rate  of  |20  per  month  In  Hen  of 
that  she  is  now  receiving. 

The  name  of  Charles  Critchell,  late  of  Company  O,  Forty-eighth  Regi- 
ment Oblo  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rata  of 
|;{0  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  tJeorge  D.  Arthur,  late  of  Company  H.  Seventh  Regiment 
Unlte<l  States  Veteran  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $'.W  |ter  month  In  lleu  of  tbat  be  Is  now  receiving. 

The  name  of  Alice  Dlttman,  widow  of  John  H.  Dittraan,  late  second 
lieutenant  Company  A,  First  Regiment  Maryland  Veteran  Volunteer 
Cavalry,  and  pay  her  a  pension  at  the  rate  of  $15  per  month  in  lieu 
of  that   abe   la   now   receiving. 

The  name  of  John  C.  Wbltehlll,  late  of  Company  M,  Third  Regiment 
Pennsylvania  Volunteer  Heavy  Artillery,  and  pay  nlm  a  pension  at  the 
rate  of  $24  per  month  In  lleu  of  that  be  Is  now  receiving. 

The  name  of  Augustus  Brown,  late  unasslgned.  First  Uegiment  Maine 
Veteran  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of  $12 
per  month. 

The  name  of  Francis  M.  Loner.  late  of  Company  H,  One  hnndred  and 
forty  fifth  Regiment  Indiana  Volunteer  Infantry,  and  pay  blm  a  pen- 
aion at  the  rate  of  $24  i>er  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  John  R.  Ash,  late  of  Company  C,  Fortieth  Regiment,  and 
■econd  lieutenant  Company  F,  One  hundred  and  sixth  Regiment.  Illi- 
nois Volunteer  Infantry,  and  pay  him  a  penaion  at  the  rate  of  $24  per 
month  In  lleu  of  that  be  is  now  receiving. 

The  name  of  Nelson  C.  Teeter,  late  of  Lieutenant  Olney's  company 
Oregon  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lleu  of  that  he  Is  now  re<-elvlng. 

The  name  of  Ellas  W.  Adams,  late  of  Company  F,  Eighteenth  Resl- 
ment  Massachusetts  Volunteer  Infantry,  and  pay  him  a  pension  aj;  the 
rate  of  $.10  per  month  in  lleu  of  that  he  is  now  receiving. 

The  name  of  Sophia  I.  Mcl-eod,  widow  of  IVtnald  McI.(eod,  late  of 
Company  F.  Ninety  eighth  Regiment  New  York  Volunteer  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $24  per  month  In  lleu  of  that  she  Is 
now  receiving  :  Provided,  That  In  the  event  of  the  death  of  Alice  Mc- 
Leod,  helpless  and  dependent  daughter  of  aald  Di>nald  McLeod,  the 
additional  pension  herein  granted  shall  cease  and  determine. 

The  name  of  Orln  Hill,  late  of  Company  K.  Ninety  third  Regiment 
Ohio  Volunteer  Infantry,  and  One  hundred  and  sixtieth  Company.  Sec- 
ond Battalion  Veteran  Reserve  Corps,  and  pay  him  a  penalon  at  the 
rate  of  $.10  per  mouth  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Isaac  M.  Glasford.  late  of  Company  A.  Twenty  ninth 
Beglment  Iowa  Volunteer  Infantry,  and  pay  blm  a  [>en8lon  at  the  rate 
of  $24  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Charles  P.  Mattocks,  late  colonel  Seventeenth  Regiment 
Maine  Volunteer  Infantry,  ^ud  pay  him  a  pension  at  the  rate  of  $50 
per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  George  W.  May  field,  late  of  Company  F,  Sixth  Regiment 
Indiana  Volunteer  t'avalry,  and  pay  him  a  |>enslon  at  the  rate  of  $24 
per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  All>ert  W.  Ix>cklln.  second  lieutenant  Company  I,  Ninety- 
fourth  Regiment  New  Y'ork  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  i>er  month  In  lleu  of  that  be  Is  now  receiving. 

The  name  of  Edward  llohfeld,  late  of  Company  A.  Fifth  Regiment 
Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  |>er  month  in  lleu  of  that  be  Is  now  receiving. 

The  name  of  Eliza  J.  Hlshy.  dej>endent  mother  of  George  Fllgby,  late 
of  Company  I,  One  hundred  and  twenty  third  Uegiment  New  Y'ork  Vol- 
unteer Infantry,  and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Phillip  Jones,  late  of  4\>mpany  K,  Eichth  Regiment  In- 
diana Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  In  lleu  of  that  he  Is  now  rei-elvlng. 

The  name  of  John  O.  Sandhach.  late  of  Company  D,  One  hundred  and 
■eventeenth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pen- 
aion at  the  rate  of  $24  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Philip  L.  Shouae.  late  of  Company  I).  Ninety-second 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  penalon  at  the  rate 
of  $24  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Isaac  Coles,  late  of  Company  F.  Ninth  Regiment  Illinois 
'Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24  per  month 
tn  lleu  of  that  he  Is  now  receiving. 

The  name  of  Sumner  Starka.  late  of  Companies  E  and  K,  Fifth  Regi- 
ment Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  in  lleu  of  that  he  is  now  receiving. 

The  name  of  Patrick  Costln.  late  of  Company  D,  Sixteenth  Regiment 
Pennsylvania  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of 
|20  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Philip  McCann.  late  of  Company  I).  Fifth  Regiment  Ohio 
Volunteer  Cavolry.  and  pay  him  a  pension  at  the  rate  of  $24  per  month 
In  lleu  of  tbat  he  Is  now  receiving. 

The  name  of  Charles  Sommera.  late  of  Company  C,  Seventh  Regiment 
New  Y'ork  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Norman  K.  Hamilton,  late  of  Company  C.  One  hnndred 
and  thirty  sixth  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $50  per  month  in  lleu  of  tbat  he  Is  now  receiving. 

The  name  of  David  Hancock,  late  of  Company  K.  and  drum  major. 
Third  Regiment  Minnesota  Volunteer  Infantry,  and  pay  blm  a  pension 
at  the  rate  of  $''.•»  j>er  month  In  lleu  of  that  be  Is  now  receiving. 

The  name  of  Caroline  E.  Tanner,  widow  of  Martin  J.  Tanner,  late  of 
Company  B.  Fifth  Regiment  Minnesota  Volunteer  Infantry,  and  pay 
her  a  pension  at  the  rate  of  $12  |>er  month. 

The  name  of  John  Hildehrand,  late  of  Company  11.  Tenth  Regiment 
New  Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lleu  of  tbat  he  Is  now  receiving. 

The  name  of  John  Parke,  late  of  Company  G.  Fourth  Regiment  Wis- 
consin Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $30 
per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  John  Weaver,  late  of  Company  G,  Thirty-eighth  Regi- 
ment, and  Company  O.  Thirty-fourth  Uegiment.  Iowa  Volunteer  In- 
fantry, and  pay  him  a  pension  at  the  rate  of  $30  per  month  in  lleu 
,  of  that  be  is  now  receiving. 

The  name  of  Jonas  J.  Boal,  late  of  Company  I.  Fourth  Regiment 
Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$.to  |)er  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Catharine  .\lter,  widow  of  David  Alter,  late  of  Com- 
panv K.  Fifty-fourth  Regiment  I>nnsylvanla  Emergency  Militia,  and  of 
David  Alter,  alias  William  Brechblll.  late  of  Company  E.  Dale's  bat- 
talion. Pennsylvania  Volunteer  Cavalry,  and  pay  her  a  pension  at  the 
rate  of  $12  per  month. 

The  name  of  Zelotes  Foster,  late  of  Company  C.  Tenth  Regiment  Min- 
nesota Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lleu  of  tbat  be  la  now  receiving. 


The  name  of  Adam  Vesper.  late  of  Company  D,  Werenlh  Regiment, 
and  Company  F,  Second  UeKiment.  Misnourl  State  Militia  Cavalry,  and 
Company  K,  Thirteenth  Regiment  Missouri  Volunteer  Cavalry,  and  pay 
blm  a  pension  at  the  rate  of  $30  per  month  In  lleu  of  tbat  he  la  now 
receiving. 

The  name  of  Charles  H  Rarr.  late  of  Company  A.  Forty  fourth  Regl- 
ment  Indiana  Volunt»>er  Infantrv.  and  pay  lilm  a  pension  at  the  rat* 
of  $20  per  month,  the  same  to  be  paid  to  him  under  the  rules  of  the 
Penalon  Bureau  as  to  m<Hle  snd  tim»»«  of  payment,  without  any  deduc- 
tion or  rebate  on  account  of  former  allegMl  overpaymenta  or  erroneous 
payments  of  pension. 

The  name  of  MIcalah  T.  Gillespie,  late  of  Fourth  Battery  Indiana 
Volunteer  Light  Artillery,  and  pay  blm  a  pension  at  the  of  $30  per 
month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  J.  Wilson  Irwin.  Iste  of  Company  A.  First  Regiment 
Pennsylvania  Reserve  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  re<eiving. 

The  name  of  Thomas  M.  Jones,  late  of  Companv  B.  IMchth  Reclment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  i>euHlon  at  the  rate  of  $24 
per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Cordelia  P.  Hull,  widow  of  Franklin  V.  Hull,  late  first 
lieutenant  Company   B,  Tenth   Uegiment   Cnlted  States  Colored   Volun- ' 
teer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $12  i>er  month. 

The  name  of  Joseph  U.  Scott,  late  of  Comi»any  tl.  Forty  third  Uegi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  Clara  D.  Miller,  widow  of  John  Miller,  late  second  llen- 
.  tenant   and    major.    Fourth    Uegiment    Inlted    States    Infantrv.    and    pav 
her  a  pension  at  the  rate  of  $25  per  month  In  lleu  of  that  she  ia  now 
receiving. 

The  name  of  .\ndrew  Galligen,  late  of  Company  G,  Forty-eighth  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  Company  D,  Sixteenth 
Uegiment  Veteran  Ueserve  Corps,  and  pay  him  a  (lensioo  at  the  rate 
of  $24  per  month  In  lleu  of  that  he  Is  now  receiving. 

The  name  of  George  E.  Koch,  late  of  Battery  D,  Pennsvlvania  Volun- 
teer Light  Artillery,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lleu  of  that  be  Is  now  receiving. 

This  bill  Is  a  substitute  for  the  following  House  bllla  referred  to 
said  committee  : 

II.  U.  14a.  John  W.  Vannatta; 

H.  U.  .171.  John  M.  Wild  ; 

H.  U.  306.  William  Colllna; 

H.  U.  572.  Luke  Tal>or  : 

H.U.  023.   Harvev   Waltera; 

H.U.  H20.   <'harlotte  Mever  ; 

H.  U.  H35.   Enwh  TIbbetts  ; 

H.  U.  r270.   James  H.  Weatherby; 

H.  U.  1.%A<1.  Martin  Moore: 

H.  U.  1K04.  Thomas  C.  Lumm  : 

H.  R.  1H04.  Jacob  ZImmermann  ; 

H.  U.  2o2.'S.   Susan   M.   Hayes  : 

H.U.  2.'.1.V  Charles  S.  Munger; 

H.  U.  2."'iOK.   Wlnlield  S.   Howe; 

II.  U.  2*v{9.  John   F.  Sutpbln  ; 

p^^j  Carlker; 

I.,ee  Lafevor  ; 

Augustus  W.  Patterson; 

(Jeorge  T.   Jones  ; 


H.  U.  32H1 
H.  U.  3311 
H.  R.  3313. 
H.  U.  3702. 
H.  U.  .1H76. 
H.  R.  4.3.'i«. 
II.  U.  4.V11. 
H.  U.  r>034. 
H.  U.  .%037. 
H.  U.  5270. 
H.  U.  5.-i31. 
II.  U.  «170. 
H.  U.  ««12. 
H.  U.  «727. 
H.  U.  7044 


»l 


^    1 


Ellas  J.  Everett ; 

Joseph  H.  Jewett ; 

Jam<^  It.  Stroup : 

Charles  A.  Clark  : 

Edward  M.  Smith; 

Ellsha  S.  Singer  ; 

Charles  McCalllster; 

Edward  Ueulieno  : 

Andrew  F.  Byera ; 

Frank  Oleson  ; 

James  U.  Hutton : 
H.  U.  7045.  E<lward  C.  Marab.; 
H.  U  7071.   Perry  M-theny  ; 

Arnold  Shaffer; 

John  Neehes  ; 

Silas  U.  Nugen.  Jr.; 

Sarah  E.  Johns ; 
H.  R.  7H11.  Perry  Kalns: 
H.  U.  7M19.  Alexander  Hanner : 

Hovey  B.  Campljell ; 

Martba  Edwards ; 

Andrew  T.  Smith ; 
R.  8720.  John  W.  Manning  ; 
R.  8740.  Emerson  O.  Place  ; 
U.  0210.   Alester  D.  Sly; 
U.  {♦rt94.    Foster  Drake  : 
U.  101.%5.   William  Bishop: 
R.  10.391.  Anthony  W.   fteftoB ; 
R.  lfM36.  Jamea  Jones  : 
R.  XOdTA.  I>ewls  M.  Borla  ; 
H.  H.  1103H.   Franklin  I>ear: 
H.  U.  11143.   John  W.  Shewalfer; 


H.U.  71. V2 
H.  It.  7332 
H.  U.  74.34 
H. U.  7517 


H.  U.  79.34 

II.  U.  8f»92 

H.  U. 8284 
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H.R.  11657 

H.  R.  12116.  James 
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Daniel  T.  Wellington  ; 

I>'ander  Smith  : 
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Michael  S.  Uobey  ; 

, <'harles  Allen: 

H   R  126.%3.  Thomas  P.  Overly ; 
H   R.  12660.   Henry  Knoll  : 
H    R.  12711.   .Mhhael   Manning: 
H.  R.  12t»23.   George   E.   Mayhew  ; 
H    R    12931.   Thomas   Mciiinnin  ; 
H   R.  12947.   Alt)ert   N.  Clough  : 
H   R   130,'»6.   Horace   H.   Ilause : 
H    R    13214.   Charles   A.    Smith; 
II    R.  13377.   Albert   A.    Funk: 

1.3515.   William    H.    Pence: 

John    D.    W.    Henderson; 
14051.   Jesse  McFarland  : 
ii   R.  14189.   Nathan  L.  Brass; 
H    R.  14249.   Minerva    I.    SIkes ; 
H.  R.  14715.   Bsty  Collins: 
H.  R.  14902.  George  W.  Willis,  Jr.  J 
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rafharln*  .\.  rhapm.-ui; 
William   if.   JnhiiMB; 

Bli.iha  Row1)..r: 
L^>nard  Mower* ; 
Uilliiini    K    I'.anl  ; 
Jani<*K  K.   I>«nil>>r: 
ll<^rv   Win. 'vrenner ; 
JohaW    l»ii«h; 
Jiihti  ('.   H<-ho'»T; 
Jaotli  Krt^jf'T ; 
Mhtcus  (■r<>s>!nan  ; 
I*antrl  BwliHiM* : 
FrancU  M.    Kavlnr; 
ll.z.klah   \V.    kelley; 
John  H.  Muore ; 
John  'irsomer  ; 
William   RlHtr: 
Joremlah   K<>nk  : 
iFham  M    Tal>or; 
Ilallie  Turner; 
Jaoob  O.  Hill: 
William  M    May; 
John  lli^mn  : 
Rlljah    Wella; 
R(^s  I^avl.H  ; 
.Misjilom   K.   Bmwa; 
I»ui.s  r.  oulnionn ; 
Jar<>t>  YoQDK  : 
Joarph   H.   FHnoor  ; 
John  n.   Moorp  ; 
John  AndtTMoa ; 
MUharl  Pauley ; 
John  C.   U«»lley  ; 
.\nna  (tsK  Ltndaay: 
ltlan<'h«  Irone  Buckwalter; 
Imlla.H  Colvin  ; 
Kil;;ar  R.   Ijike  : 
J.in'.i><  t'unil»Tlidge ; 
Vamum  H.  HIM  ; 
Andrtw  Mriirath  ; 
Jnnio:*  H.  Iiiid<lt>n ; 
Snnclford  Tvler  : 
Wllliara  II.  Jaqulsh; 
William  B.   i'onley; 
3Hli'ha<'l  (Saffncy  ; 
«'laron<-^  M.  !i<paldlns: 
John   Ib^stfr: 
IW-nonl   Larhanrp : 
.\ry  lx>uisa  I»nnn ; 
Amerlcja  Intlild  ; 
John  Cro^e  : 
William  a.  Stuart; 
Alfr«1  MHvIn  : 
rharlcM  r.  Hartltne; 
John   F.   Arnmtronjf ; 
l>nvUl   II.  M«»lllnj:er; 
John  W.  Morris  ; 
.\  lei  Is  Snow  ; 
Anrtiu  I^iutxonhelser ; 
Kmma  Brown  ; 
I.ouls  C.  Oliwin  ; 
John  F.  Sp«>nce  : 
Kllznheth  (iaunt  : 
Ju.oeph  M.  Stpvpnson; 
Amos  W.  I.inning  ; 
Jacob  Werlpv  ; 
Henry  R.   Whiting; 
John  K.  Moff<>t : 
Jeremiah  Biuton; 
Ann   MoNeal  : 
Charles  Crltrhell ; 
tleorjie  I*.  Arthur ; 
Alice  Itltfmnn  : 
John  r.  Whltehlll; 
AuKUPtus  Brown ; 
Fran<'ls  M.  Iii>i)«r. 
John  R.  A^h  ; 
Nelson  C.  Teeter; 
F.llas  W.  Adams: 
Sophia  I    McI>eod; 
Orln  Hill : 
Isaac  M.  Glnsford ; 
Charles  I*.  Mattocks; 
C.e«irce  W.   Mavtleld; 
Altiert  W.  IxxVlln; 
Kdward  Hohfeld ; 
KKZA  J.  HiKhy  : 
rhllUp  Jones: 
John  O.  S.-jndhach; 
Philip  L.  Shouse; 
Isano  Coles  : 
Sumner  Starks  ; 
ratrlck  Costin  : 
I'hlllp  MoCann  : 
Charles  Sonimers  : 
Norman  A.   Hamilton; 
l»avld  Hanco<-k  ; 
Caroline  K.  Tanner; 
John  Hildobrand; 
John  Parke ; 
John  Wearer: 
Jonas  J.  Itoal ; 
Cath.-irlne   Alter; 
Zelotes  Foster  : 
Adnm  Ve<<i>er ; 
Charles  II.  Bnrr; 
Mi.nj.Hh  T.  tiillesple; 
J.  Wilson  Irwin : 
Thomas  M.  Jonea ; 
Cordelia  P.  Hull  ; 
Josieph  R.  St-ott  ; 
Clara  I>.   Miller: 
.Xndrew  flalllKen:  and 
Ueurge  E.  Koch. 


Mr.  ST'LLOWAY.  Mr.  Sj>«ikor.  on  pns*  2S,  line  5,  In  the 
case  of  Klius  W.  Adams,  I  luove  to  auientl  by  striking  out.  In 
line  5,  the  word  "  tliirty  "  and  In»ertin|f  in  lieu  thereof  tlie  word 
"  forty,"  additional  evidence  basins  l)een  filed  In  that  case. 

The  SPE-VKEB.    The  Clerk  will  report  the  anioudment 

The  Clerk  read  as  follows: 

Line  5,  page  28,  itrtke  oat  "  thirty  "  and  Insert  "  forty." 

The  SPEAKKIt.  The  question  is  on  agreeing  to  the  amend* 
ment. 

The  question  was  taken,  and  the  amendment  was  a  priced  ta 

The  SPEAKEB,  The  question  now  ia  on  the  engroaaiue&t 
and  thinl  reading  of  the  bill. 

The  bill  was  ordereil  to  ho  enjn"05»sed  and  road  a  third  tima, 
was  read  the  tliird  time,  and  iwsiied. 

GEOBGE  B.VKEB. 

The  next  bnslnesa  on  the  Private  Calendar  was  the  bill  (S. 

4689)  for  the  relief  of  George  Baker. 

The  Clerk  rend  as  follows; 

Be  it  enacted,  etc..  That  In  tb*  administration  of  the  p»n«lon  Itwa 
Oeorge  Baker  ahall  hereafter  l»e  held  and  considered  to  have  b<«»n  hon- 
orably discharged  as  a  prtrate  of  Compnny  H,  Third  Refdment  I>ela- 
ware  Volunteer  Infantry,  as  to  »late  October  1.  1W12  :  Frovid*d.  That 
no  pay,  bounty,  or  other  emolumcnta  shall  accra«  or  become  payable  by 
virtue  of  the  paaaage  of  ttala  act. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  {lassed. 

EDW.VBO  a   GILBERT. 

The  next  business  on  the  Private  Calendar  was  the  bill  (a 

6080)  to  correct  the  military  record  of  Edward  D.  Gilbert. 

The  Clerk  read  as  follows : 

Be  it  enacted,  etc.,  That  the  Secretary  of  War  l»  hereby  authorized 
and  directed  to  rerlew  the  military  record  of  Edward  I).  (;ilbert.  late  a 
private  In  Company  I,  Twenty  first  Bei;tment  Connecticut  Volunteer 
Infantry,  and  to  grant  blm  an  bonornble  diacharge  as  of  date  March  17, 
18tW. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  tlie 
third  time,  and  i>assed. 

TDOMAS  CLrXET. 

The  next  business  on  the  Private  Calendar  was  the  bill  (IL  R. 
IKWO)  for  the  relief  of  Thomas  Cliiney. 
The  Clerk  read  as  follows : 

Be  it  enact fd,  etc.  That  In  the  administration  of  the  penaion  lawa 
Thomas  Chiney  ahaJI  hereafter  be  held  and  considered  to  have  beon 
honorably  dlscnarRtMl  from  the  military  service  of  the  Tnlted  States  aa 
captain  of  the  Forty  ninth  Regiment  Xew  York  Infantry  on  th«  Zith 
day  of  May,  1 S64. 

The  committee  amendment  was  read,  as  follows: 

Amend  by  adding  at  the  end  of  the  bill  the  following: 
"I^ovided,  That  no  pension  aball  accrue  prior  to  the  passage  of  this 
act." 

The  amendment  was  a  creed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read 
a  third  time,  was  read  the  third  time,  and  passed. 

JACOB   WHITLOCK- 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
23217)  repealing  part  of  the  act  of  March  5,  1910,  relating  to 
an  increase  of  pension  to  Jacob  Whltlock. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  so  much  of  the  act  of  Congreaa  approved 
March  5.  191U  (Private,  No.  19).  increaslnc  the  peaslon  of  Jacob  Whit- 
lock,  late  of  Company  B.  First  R«^lmt^t  New  Jersey  Volunteer  In- 
fantry, and  unassiK'ned.  First  Battalion  Veteran  Reserve  Corpa,  be,  and 
the  same  ia  hereby,  repealed. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

pe:?sioxs  and  increase  of  fetisions. 
-   The  next  business  on  the  Private  Calendar  was  the  bill  (H.  It 
23371)   granting  pensions  and  increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and  de- 
pendent relatives  of  such  soldiers  and  sailors. 

The  Clerk  read  as  follows: 

Be  it  cHacled,  etc..  That  the  Secretary  of  the  Interior  be.  and  he  Is 
hereby,  authorized  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws — 

The  name  of  Calvin  I.^  Randall,  late  of  Company  H,  Elffhty-thlrd 
Sagtment  Pennsylvania  Volunteer  Infantrr.  and  pay  him  a  pension  at 
tka  rate  of  $3u  i»er  mouth  In  lieu  of  that  be  Is  now  receiving. 

Ths  name  of  James  C.  Kn^land,  late  of  Company  C.  First  Rejdment 
Tennessee  Volunteer  Infantry,  and  pay  him  a  penaion  at  the  rate  of  f24 
per  month  in  lien  of  that  he  is  now  recelvin;; 

The  name  of  Joseph  L.  Whiting,  late  of  Companies  C  and  D,  Tenth 
ReKiment  Illinois  Volunteer  <"avalry.  and  pav  hini  a  pension  at  the  rate 
of  J24  p«*r  month  In  lleo  of  that  he  Is  now  receiving 

The  name  of  John  .\.  Wyers.  late  of  Companr  O.  First  Re«1ment  .Ala- 
bama Volunteer  Cavalry,  and  pay  him  a  peusloa  at  the  rate  of  $24  per 
month  In  lien  of  that  he  is  now  recrivine. 

The  name  of  Sti>phen  P.  Mi>or»,  late  of  Companv  P.  Thirteenth  Re«l- 
laent  Illinois  Volunteer  Infantry,  and  hospital  steward.  Inlted  Stat.^s 
Araiy.  and  i>«y  him  a  pension  at  the  rate  of  |24  per  month  in  lieu  of 
that  he  is  now  receiving. 
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The  name  of  Thomas  Casslns.  late  of  CompaBy  E.  Foor*e«ith  ReRl- 
metit,  and  I'ompany  K.  Eighth  Rerinient.  Mlsnnnri  State  Militia  Cavalry, 
and  pay  him  a  pension  at  the  rate  of  |24  per  month  in  Ilea  of  that  he 
la  :i(>w  recelvlnt:. 

The  name  of  James  Sidllnrer.  late  of  Company  B.  Twenty-tourth 
He^iment  Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  f.'lo  l»er  month  in  lieu  of  that  be  Is  bow  receiving. 

The  name  of  William  Voorbea.  late  of  Company  D.  Eighty-ninth 
Reiriment  Illinois  Volunteer  Infantry,  and  pay  nIm  a  pension  at  the 
rate  of  $30  per  month  In  lien  of  that  he  la  now  receiving. 

Tlie  name  of  David   W.   Hendemon.  late  surgeon.   Ninety-sixth   Regl 
nent  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
|40  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jamt>s  Smlthson.  late  of  Company  A.  Fifth  Resrlment 
Tennessee  Volnnteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  Is  now  recelTlnc 

The  name  of  Mo<»e8  L.  Bunnell,  late  of  Company  B.  Seventy  fo«irth 
Re;.'lment  Ohio  >olunteer  Infsntry.  and  pay  him  a  jienalon  at  the  rate 
of  $40  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jane  Patterson,  wldo^v  of  Samuel  R.  PattemoB,  late  of 
Company  I.  Thirty -sixth  Regiment  Indiana  Volunteer  Infitntry,  and  pay 
her  a  penaion  at  the  rate  of  $20  per  mouth  In  lieu  of  that  she  Is  now 
receiving. 

The  name  of  Willis m  Tonpne.  late  of  Company  O,  One  hmidred  and 
sixty  first  Re^flmeiit  New  York  Volunteer  Infantry,  and  pay  him  a  i>en 
siun  at  the  rate  of  f.Ut  r»er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James   K.    Snyder,   late  of  Companies   I   and   A.   Forty 
ninth   Ke-jimeht   Pepn!«ylvanla  Volunteer  Infantry,  and   pay  him  a   pen- 
siou  at  tie  r.ite  of  It.i  p*>r  month  In  lien  of  that  he  is  now  receiving. 

The  name  of  FYanklln  l^yler.  late  of  V.  S.  8.  Antona  and  Portsmouth, 
Fnhed  States  Navy,  and  pay  him  a  pension  at  the  rate  of  $oO  per 
luonth  In  lieu  uf  that  he  Is  now  ny^lving. 

The  nsme  of  Washington  A.  Bell,  late  of  Company  K.  Sixteenth  Regl 
meut.  and  Company  K.  fiTlghth  Regluient.  Pennsylvania  Volunteer  i^av 
airy,  and  pay  him  a  pension  at  tlte  rate  of  $30  per  month  in  lieu  of 
that   he  is  now  ret^lvlng. 

The  name  of  Casslus  C.  Warren,  late  of  Compiinv  IT.  Forty  sixth 
Rei;im»'nt  Pennsylvania  Volnntet-r  Infantry,  and  pay  lilm  a  pension  at 
the  rate  of  $;;ti  jx-r  month  In  lieu  of  thnt  Is  now  n'ceivint. 

The  name  of  Ci»H>ri:P  W.  CUIdester,  late  of  Company  F.  Sixth  Reul- 
meut  West  VlixInIa  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $:;0  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Pierson  Ilendrickson,  Jr.,  late  of  Company  D.  Twenty- 
third  Regiment  Conne<-tlcnt  Volunteer  infantrr.  and  pay  him  a  jiension 
at  the  rate  of  $."*o  per  month  In  lieu  of  that  ne  Is  now  receiving. 

Tlie  name  of  Thomfs  <J.  «;illesple.  late  of  Company  E,  One  hundred 
and  thirtieth  Regiment  Peunsylranla  Volunteer  infantry,  and  pay  hire 
a  pension  at  the  rate  of  $-4  per  month  in  lieu  of  that  he  la  now  re- 
ceiving. 

The  nnme  of  T.'>onard  E.  Fowler,  late  of  Company  FI.  First  Reclment 
Miiint'Hota  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of 
|1?  p«»r  month. 

The  name  of  Peter  V.  Gruesbeck.  late  of  Fifth  Battery  Indlnna  Vol- 
nnt-er  Luiht  Artillery,  and  pay  him  a  r>ension  at  the  rate  of  $;W  per 
mouth  In  lieu  of  that  he  Is  now  re.-elvlng. 

The  name  of  Finest  von  Daniels,  late  of  Company  C,  Seventh  Regi- 
ment Michigan  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  >-4  i)er  month  In  lieu  of  that  he  Is  now  r«'celvln5. 

T'le  name  of  KIkana  Tester,  late  of  Comjiany  F.  Thirteenth  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $:!4 
per  month  In  Hen  of  t'lat  he  Is  now  receiving. 

Tlie  name  of  Joseph  Lvnn.  late  of  Companies  B  and  M,  Thirteenth 
Re;:lDient  Illinois  Voinnteer  Csvalry,  and  pay  him  a  ftensiun  at  the  rate 
of  $.".0  per  month  In  lien  of  that  he  Is  now  receiving 

The  name  of  Samwl  J.  Frye.  Inte  of  Conifiany  K.  First  Regiment 
Town  Volunteer  Cavalry,  and  pay  him  a  peakion  at  the  rate  of  $30  p«'r 
month  tn  lieu  of  that  he  la  now  recelv  Ing. 

The  name  of  TimofliV  Oiilnn.  Inte  of  Comp:»ny  F.  Eleventh  Regiment 
Conne.-rl«ut  Volunte«>r  "infantry.  aiMl  pay  him  a  pension  at  the  rate  of 
$•-'4  iKT  month  In  lien  of  that  he  la  now  receiving. 

The  name  of  Julian  O.  Bradlev.  late  of  Company  A.  Ninth  Regiment 
Kentuckv  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rale  of  $-4 
per  month  In  lien  of  that  he  Is  now  reoelvlng. 

T»ie  name  of  William  L.  E.  Trueax.  late  of  Company  D.  Fortieth  Reel 
nx'iit  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  %:U)  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  I>evl  Ferrel,  late  of  Company  K.  Thirty  second  Re^ilmcnt 
KeniiK-ky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  uf  $30 
per  month  In  lieu  of  that  be  is  now  receiving. 

The  name  of  John  Jackson,  late  of  Comftany  O,  Fourth  Rejlroent 
Kentuckv  VolunttHT  M">iiiited  Infantry,  and  pay  him  a  i»eii«i«u  at  the 
rate  of  $S0  per  month  in  lieu  of  that  he  Is  now  receiving. 

Tl»e  nsme  of  Joseph  Swihart.  late  of  Coiapany  1.  First  Regiment  West 
VlruiBla  Voloaleer  Cavalry,  and  pay  him  a  pension  at  the  rale  uf  $24 
per  month  in  lieu  of  that  be  is  now  recelvlBR. 

The  name  of   Almon    N.   Keeney,   lute  of  Company   A.  .'leventh   Bed 
ment   Connerth-nt    Vo  nnteer    Infantry,    and    one   humlred   and   twenty- 
clt'lith  Comp.inv.  .><e<orid  Kuttallon  Veteran  Ee»terve  Corps,  and  pay  him 
a  |>enaion  ut  ti>e  rate  of  $3U  per  month  in  lies  of  that  he  is  now  re- 
ceiving. 

The  name  of  Frsnk  M.  Amos,  late  of  Company  1.  One  hundred  and 
ninety-fourth  Regiment  Pennaylvnnia  Volunteer  Infantry,  and  pay  him 
a  i>onsioB  at  tt>«  rate  of  $24  i>er  month  in  lieu  of  that  be  is  now  re- 
ceiving. 

The  name  of  George  C.   McKeen.  late  of  Company  C,  Seventh  Regi 
m<-nt   Illinois  Volunte<-r  <'avalry.  and  pay  him  a  (tension  at  tite  rate  t»f 
$."■,"  per  month   In   liei;   of  that   he  is  now   re<-elvlng. 

The  name  of  John   M.  Mill<>r.  Uite  of  Company  ii.  Fifty-seventh  Regl 
nent   Indiana   Volunt'-er  Infantr}-.  and  pay   him  a  pension  at  the  rale 
of  $.'.o  per  month  in  lien  of  that  lie  Is  now  receiving. 

The  name  of  William  Bowman,  late  of  Company  B.  East  Tennessee 
Nnttonal  (raards,  and  pay  him  a  pension  at  the  rate  of  $20  per  mouth 
In  lieu  of  that   he  is  now  re<-elvlng. 

Tlie  nsme  of  F^lmond  Rvan.  late  of  U.  S.  S.  Octorora.  Sciota.  and 
Milwaukee.  I'nited  States  ?4a\y.  and  pav  him  a  pension  at  the  rate  uf 
$24  Iter  month  In  lieu  of  that  be  Is  now  receiving. 

Tiie  name  of  .Vlexrnder  Houjch.  late  of  Company  D.  Eichty  first  Regl 
■lent   Indiana   Volunteer   Infantry,  and  pay  him  a  pension  at  the  rale 
of  *■"■•>  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Henrr  Hotchklss.  Iste  of  Company  K.  Sixteenth  Regl 
ment  Ohio  Volunteer  Infantry,  and  |)ay  him  a  pension  at  the  rate  of 
>J0  per  SMBth  la  lieu  of  that  lie  is  now  receiving. 


The  uma  of  Walter  n*glc.  late  of  Compatiies  K  and  U  Eighth  Re,;! 
meat  Utchtgan  Volunteer  <'avairy.  and  piiy  him  m  ptinsloB  at  lu«  rats  uf 
$24   (>er  month  In   lieu  of  that   lie  Is  now  re<^lv{nc 

The  name  of  Howard  M.  Fletcher.  Iste  of  Cniapanv  11.  One  hundred 
and  ninety-sixth  Regiment  Penasylvnnla  Volunitvr  Infnatrv,  and  pay 
him  a  pension  at  the  rate  of  $24  |m.t  month  in  liew  of  that  he  is  now 
recetvlac. 

Ths  name  of  Albert  McCooI,  Ute  of  Company  C.  One  hundrf<1  and 
elgbty-stxth  Regiment  Pennsyivauia  Volunt«?er  Infantry.  an<l  i»«y  him 
a  |>enslon  at  the  rate  of  $30  per  ujomh  lu  lieu  of  that  he  is  now  re- 
ceiving 

The  name  of  Thomas  n.  Scott,  late  of  Company  r»,  Ninety -eighth 
Regiment  Ohio  Volunteer  Infantry,  and  pay  hlra  a  (leasloa  at  the  rata 
of  $30  per  month  in  lieu  of  that  he  U  naw  re.-elvlng. 

Tha  natne  of  Jolm  C.  Caldwell.  Ute  l»rU:ariU.r  general.  I'nlted  States 
Volunteers,  and  pay  him  a  iM-nslon  at  the  rate  of  $1UU  per  aiuuih  In 
lieu  of  that  be  is  now  recelvlu!:. 

The  name  of  William  I.  Klu^rey.  Inte  of  Cotupany  E.  Ninth  Regi- 
ment Kentucky  Volunteer  Infantry,  and  jiay  him  a  p«:tuii..>u  at  the  rats 
of  $40  per  month  tn  lieu  of  that  be  is  now  receiving. 

The  name  of  John  R.  Tliomss.  late  of  Company  G.  Second  Regiment 
West  Virginia  Volunteer  Infantry,  and  principal  mnstctan.  Fifth  Regi- 
ment West  Virginia  Volunteer  Cavalry,  and  pay  lilm  s  jieusK.u  at  tLs 
rate  of  $:>0  per  month  In  lieu  of  that  he  Ik  uuw  rv-hlui;. 

The  name  of  Th.mias  M.  Voungblood.  late  of  C<  mpany  G.  First  Regi- 
ment Tennessee  Volunteer  Moimted  Infantrv.  and  ps.v'  him  a  pension 
at  the  rate  of  $24  per  month  In  lieu  of  that  ^le  Is  now  n-ceu  Ing. 

The  name  of  Samuel  Dimaldson.  late  of  Couitmny  A.  Thirty  fourth 
Regiment  Indiana  Volunteer  Infantry  and  p.iy  lilm  a  i«eti8ion  at  the 
rate  of  trrO  per  month  In  lieu  of  that  be  Is  now  recelvln;;. 

The  name  of  Wlllhim  K.  Owen,  late  of  C'lmiiany  D,  Twenty  foorth 
Regiment  Missimrl  Volunteer  Infantry,  and  pay  him  a  pension  at  Uis 
rate  of  $40  per  month  In  lieu  of  that  he  Ls  now  recelrlng. 

The  name  of  Alcam  F.  Hahn.  late  of  Comitanv  I.  Forty-flfth  Regl- 
ment  Pennsylvania  Volunteer  Infantrv.  and  pav  him  a  (tetislon  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  re»«e|vius 

The  name  of  Ijeroy  Reed,  late  of  Conir>any  G.  Miiet*  first  Regiment 
Ohio  Volunteer  Infantrv.  and  pay  him  a  pension  at  the  rale  of  $X4 
per  month  In  Ih-u  of  that  he  Is  now  recf  Iviii;:. 

The  name  of  Henry  8.  Evana.  late  of  I'anipany  F.  Fourth  Rejlment 
Indiana  \  olunt-er  Cavalry,  and  pay  hlni  a  t>euMit>n  ut  the  rate  uf  $24 
lier  month  In  lieu  of  that  he  ia  ni'W  receiving. 

The  name  of  William  A.  Walker,  lat*  Antt  llent>>nant  C«>aifiaaT  C. 
One  hundn*d  and  forty-sixth  Unglnifliit  New  York  Volunteer  Infantry. 
hikI  pay  him  u  pension  at  tbc  rste  of  $4-j  per  month  tn  lieu  uf  thai  he 
is  now   receiving. 

The  name  of  KlUba  T.  Tonrtlllott.  late  of  Company  F.  S*ven( v-flfih 
Regiment  Illinuis  Volunteer  Infiintry,  and  pay  blm  a  pension  at  ths 
rate  of  $.10  per  month  In  lieu  of  thnt  he  is  now  receiving. 

The  name  of  Thornton  F.  Males,  inte  of  Oomimny  F.  One  hundr<4  and 
thirty  sixth  Keglntt-nt  Indians  Voluniver  Infsntry.  sud  pay  lilm  s  pen- 
sion at  the  rate  of  f.M  per  tnorith  lu  lieu  of  that  he  is  now  nyeivlag. 

The  name  of  Mambail  Wb«ldon.  late  of  i'ompuny  D.  Se.ond  U«-k;lment 
California  Volunteer  Cavalry,  and  pay  him  a  )>eB&ion  at  the  rate  of  $24 
per  month  In   lien  of  that   Im'  is  noa-   receiving. 

The  name  of  Simon  R»«eder.  late  of  CotD|>any  II,  One  hundred  and 
elirhty  ninth  Kei;Itiient  «»liio  Volnnt^-er  Iiifantrv,  and  p.iy  hini  a  penKiua 
at  the  rste  of  $.°to  per  niouth  in  lieu  of  tlmt  he  is  now  rts-elving. 

The  Bsme  of  Kllaba  YtKinu.  lair  of  Couip.iny  C,  Fourte<-nth  UeglmAnt 
Kiinnaa  Volunteer  Cavalrv,  uimI  pay  him  a  {tenblua  at  the  rats  of  $2t 
per  month   in   lle»i  of  that  he  Is  now  receiving. 

The  name  of  l/cvl  Owen,  late  of  <'om{(i  ni(«  F  and  C,  Xlneteerith  Regl. 
ment  Wisconsin  Volunti-er  Infantry,  atid  psy  him  a  peuaiMi  at  tbc  rats 
of  S24  iH»r  month  In  lieu  «»f  that  be  la  now  V<'cei vine 

The  name  of  Thomas  \.  Trihble.  Lite  <Hp;aln  company  I,.  Fifth  Regi- 
ment Ohio  Vulimt<-er  4'avalry.  and  pay  biui  a  |>enslou  at  tiie  rale  ut  $24 
per  month  In  lieu  of  that  lie  Is  now   rtv>«-iviDg. 

The  name  of  Roliert  iKmirherty.  late  of  I'ompany  K.  Tweatysltth 
Ri'iriment  New  York  Volunteer  Infant  i^r.  and  pay  iilrn  a  pension  at  the 
rate  of  $341  per  month  in  Hen  of  that  he  Ir  now  rerelvlnc. 

'I'lir  name  of  AHiert  <'«'In'I1.  ImIc  of  Citupaiiy  I >.  Twenty  ninth  Regi- 
ment Wisconsin  Volnnte<';r  Infantry,  and  pay  him  a  |>eusion  at  ilts  rste 
of  f24  p^r  montii  In  lieu  of  thnt  lie  Is  now  rM-elvlnit. 

The  narie  of  WllUaiii  Wiley,  late  of  t'onipHiiy  K.  Fourth  Reclment, 
anil  Compiiny  II.  Seventh  I{c;;lm"-nf.  KIi'mIp  |>|:ind  Volunteer  Infantry, 
and  pay  him  n  i>enUou  at  the  rale  uX  $.'tu  per  munth  in  lieu  of  that  he 
is  now   rtHM-lvinc. 

The  name  of  Zacharluh  Plckels,  late  of  First  Buttery,  Delaware  Vol. 
unteer  Light  Artillery,  and  pay  -itiin  a  peuatou  at  ihc  rate  uf  $3U  per 
month  In  lieu  of  that  lie  Is  now  re<-elving. 

The  nnme  of  JoM-ph  S.  I-e  Hew.  late  «if  Company  H.  Fifteenth  Re;rl- 
ment  Ohio  Volunteer  Infantry,  and  pay  liiiu  a  (•••u«Uin  at  the  rats  of  $.'tO 
|>«'r  month  In  lieu  of  that  he  Is  now   re<elsiDg. 

The  name  of  Peter  M.  Jumper.  la!<  irf  Company  K.  Third  Redment 
loaa  Volunteer  Cavalry,  and  pNy  him  a  pension  at  the  rate  of  $24  per 
month   in  lieu  of  that   be  Is  now  r»MN>|vlnE. 

The  name  of  1.4irkln  W.  McGough.  Iiitc  of  Company  D.  JV^eateenth 
Regiment  Kentitcky  N'oiuntei-r  CH\alry,  and  psy  hliu  a  |M-na>iun  at  the 
rate  of  $30  per  month  in  lieu  «if  thst  be  W  now  re<-<-lving. 

The  nsme  of  Francis  Jsngraw,  late  <'f  1'hir«1  Baitcry.  Vermont  Vol- 
unt*-«-r  Light  .\rtlll<'ry,- and  pay  him  a  ifenslou  at  the  rate  uf  $M  per 
u»ntb  In  lleti  of  that  he  U  no*-  recHvii«. 

The  name  of  Ha rtman  Coleman.  lat'>  of  T'nlt>>d  States  Marine  Corpa, 
and  |iay  him  a  peniuon  at  the  rate  of  $24  |M>r  oiunth  in  lieu  of  that  he 
is  now  receiving. 

The  name  of  Jacob  J.  Sheffer,  late  s^rcrani  major.  One  hundred  and 
fu-venty  first  UeginM^nt  ohiu  National  t^iiard  Infantry,  and  t>*y  htm  a 
iien^ion  at  the  rate  <f  $24  i»'r  munth  In  Ifeu  of  tiist  he  i»  now  r«c»-tvlnr. 

nie  name  of  Matilda  Parkhurst,  hclplfM  ami  deiM-iulent  rfilld  of 
Ellhha  l».  Parkhurst.  late  of  Comjiany  K.  First  R<-jdr:>'iit  Wli«-«»B»fn 
Volunteer  Heavy  Artillery,  at>d  pay  h»  r  a  i>en»lon  at  tin-  mte  of  $12 
per  month. 

Tlie  name  of  George  Klontx.  late  of  Company  G,  Forty  sixth  Eegl- 
mcnt  Illinois  Volunteer  Infantry,  and  ]>ay  htm  a  fiensiun  at  the  rata 
of  $.10  f>er  month  In  lieu  of  th.it  he  Is  now  receiving 

The  name  of  G«orge  W.  Snead.  late  second  lieutenant  Company  C, 
Sixth  Rei^ment  Pennsylvania  Volunti-cr  Heavy  Artilleni,  and  pay  htm 
a  (>enslun  at  the  rate  of  $24  per  month  in  lira  of  that  be  Is  tnrw  re- 
ceiving. 

The  name  of  Jeremiah  Rankle,  late  of  Company  A.  First  Battalion. 
Sixteenth  Regiment  I'nlted  States  Infantry,  and  pay  blm  s  pension  at 
the  rate  of  $io  per  month  In  lieu  of  that  he  ia  now  receiving. 
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H.  U.  •--.'•UJ    n«ra  I>.  Mlll»'r: 

II.  R.  l'-.*»UV.'.   Andivw  r.a  1 1 iKen;  and 

U.  K.  2-M>a.  Ueurge  E.  Koch. 


■ent  ininota  Volunteer  Infuntrr.  and  b<><<pltml  steward.  InttM  Stat.-* 
.\rn\j.  and  (My  bim  a  p«Dsiua  at  the  rate  of  |24  per  moBth  In  lieu  ot 
that  he  U  now  receiving. 


m**!!!    <>nio    \onini<*4>r   inraniry,    mimi    ymj    iiioi   a   pt-is»iuu  «i   uuc   laic   ui       r>iiir'-uiu    »^^ 


(JO  Iter  laeath  in  lieu  of  tbat  toe  to  now  receiring. 


the  rate  of  $M)  per  muoth  in  lieu  of  that  be  i«  no>w  n-ceivlns. 
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Tb#  name  of  Luoena  D.  Hii)im>7.  widow  of  William  F.  Huaaey.  late  of 
Company  B.  f'ourth  ReKiment  Maine  Volunteer  Infantry,  and  pay  her  a 
penHiou  at  the  rate  of  $11!  per  month. 

The  n,tme  of  Altln  Fret,  late  of  rompany  A.  Twelfth  Rejrlment  Mlchl- 
ican  Vi)luntrfr  InfantrT.  and  pay  him  a  pension  at  the  rate  of  1-4  per 
month  In  lU-u  of  that  he  In  now  reoelvlng. 

Thf  niinif  of  Klla  Kchnur«tfln.  helplesa  and  dependent  child  of  Tn<»o 
dorp  «'.  Kav.!.  !at«>  flrnt  lieutenant  Company  H.  Forty-fifth  Regiment 
Wls4"on«ln  Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of 
11'.'  per  month. 

The  name  of  John  C.  Mayers,  late  of  Company  G.  One  hundred  and 
twenty -Nixth  Regiment  Ohio  Volunteer  Infantry,  and  pay  blm  a  pension 
at  fh«»  rate  of  t'2i  tier  month  In  lieu  of  that  he  is  now  recclTlnB. 

The  name  of  lienjamln  F.  Wood,  late  of  Company  G.  First  RtRiment 
Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  |3u 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  I»ora  Seal>errv.  former  widow  of  Henry  Seaberry.  late 
of  Company  K.  First  Regiment  .MuhlKan  Volunteer  Cavalry,  and  pay 
her  n  iieuNion  at  the  rato  of  III!  per  month. 

The  name  of  Jamea  11.  Johnson,  late  of  Company  C,  One  hundred 
and  eighteenth  Resrlment  Ohio  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  |l>4  per  month  In  lieu  of  that  be  is  now  re- 
ceiving. 

The  name  of  Joah  W.  Mercer.  late  of  Company  I,  Twelfth  Regiment. 
and  sec.md   lieutenant.  Company  K.  One  hundred  and  eighty  fifth   Retl 
ment.    .New    York    Volunteer    Infantry,   and    pay    him   a   i>en8lon   at    the 
rate  of  SL'4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Fdgar  B.  lienshaw.  late  of  Companies  F  and  D.  Se<ond 
Regiment  New  York  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  J.Ui  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Susan  II.  iHmaldson.  widow  of  Walter  A.  Donaldson, 
late  captain  Conipnny  F,  Seventy  first  Regiment  New  Y'ork  Voluntet'r 
lnr.intry,  and  pay  her  a  pension  at  the  rate  of  11*0  per  month  in  lieu 
of  that  she  is  now  receiving. 

The  name  of  James  M('<ilnn.  late  of  Company  I,  Fifth  Regiment, 
and  Companv  K.  Ninth  Regiment.  Michigan  Volunteer  Infantry,  and 
pay  him  a  pension  at  the  rate  of  |3U  per  month  lo  lieu  of  that  he  la 
now  re<-elvlng. 

The  name  of  Michael  J.  Breyfogel.  late  of  Company  C,  NInety-nlnth 
Ret'inient  Indiana  Voluntj-er  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $;»<»  per  month  In  lieu  of  that  he  is  now  rei-elvlng. 

The  name  of  Anthony  llealey.  late  of  Company  G.  Fifty  eighth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
f::4  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Lewis  F.  Sasaeen.  late  quartermaster  sergeant.  Forty- 
eighth  Regiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  jn-n 
alon  at  the  rate  of  S'24  |ier  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  II.  CampU'Il.  late  of  Company  O,  Third  Regiment 
Trovlslonal  Knrolled  Missouri  Mllltla.  and  pay  him  a  pension  at  the 
rate  of  i'J4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  tJeorge  S.  Bamford.  late  of  Company  B,  First  Regiment 
Rho<le  Island  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
fl'ti  p«'r  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Horace  B.  Kmery.  late  of  Company  M,  First  Regiment 
lialne  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |L'4 
per  nwrnth  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Mary  O.  Corey,   widow  of  Vaughn   B.   Corey,   late  hos- 

rltal  steward.  One  hundred  and  eighteenth  Regiment  Illinois  Volunteer 
nfHntry.  an<l  pay  her  a  pension  at  the  rate  of  $1.'4  i»er  month  In  lieu 
of  thatshe  l.s  uow  receiving:  t'rtnidrd.  That  In  the  event  of  the  death 
of  John  T.  Corey,  helpless  and  dependent  son  of  said  Vaughn  B.  Corey, 
the  additional  pension  herein  grante<l  shall  cease  and  determine:  And 
pmvidrd  furthrr.  That  In  the  event  of  the  death  of  Mary  O.  Corey  the 
name  of  said  John  T.  Corey  shall  l>e  placed  on  the  pension  roll,  subject 
to  the  provisions  and  limitations  of  the  (tension  laws,  at  the  rate  of  |12 
per  month  from  and  after  the  date  of  death  of  said  Mary  O.  Corey. 

The  name  of  Kllen  Sheehan.  widow  of  Kdward  I).  Sheehan.  alias 
Smith,  late  of  I".  8.  S.  Junlnta.  Inlted  States  Navy,  and  pay  her  a 
pension  at  the  rate  of  I'JU  per  month  in  lieu  of  that  she  is  now  receiv- 
ing. 

The  name  of  Fre<lerlck  I,.  Fake,  late  first  lieutenant  and  qnarter- 
master.  Kighty-nlnth  Regiment  Illinois  Volunteer  Infantry,  and  pay 
him  a  |>enslun  at  the  rate  of  |36  |)er  month  In  lieu  of  that  he  is  now 
receiving. 

The  name  of  George  W.  Wehater.  late  of  Company  II.  Forty-fourth 
Regiment  Mas.«achuHetts  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $-'4  j»er  month  In  Heu  of  that  he  Is  now  receiving. 

The  name  of  George  C.  Rohlnson.  late  of  Company  F.  Seventy-eighth 
Regiment  I'ennsylvanla  Volunteer  Infantry,  and  pay  blm  a  pension  at 
the  rate  of  1-4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  C  West,  late  of  I'.  S.  8.  North  Carolina.  Min- 
nesota, and  Governor  Buckingham.  United  States  Navy,  and  pay  him  a 
pension  at  the  rate  of  $"_'4  i>er  month  In  lieu  of  that  he  Is  now  receiving. 
The  name  of  Frank  F.  <l<HHlwin.  late  of  Company  I>,  Fiftieth  Recl- 
ment  I'ennsylvanla  Voluntter  Infantry,  and  pay  him  a  pension  at  tne 
rate  of  S'.'4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Oanlel  II.  Smith,  late  of  Company  .\.  One  hundred  and 
fifty-third  Regiment  I'ennsylvania  Volunteer  Infantry,  and  pay  him  a 
pnwlon  at  the  rate  of  |1'4   |>er  month  in  lieu  of  that   be  {a>now   re- 

The  name  of  Charl»»8  T.  Ostrander.  late  of  Company  I.  One  hundred 
and  third  Regiment  New  York  \oluuteer  Infantry,  and  pay  him  a  ih-u- 
aton  at  the  rate  of  $1'4  per  month  In  lieu  of  that  be  Is  now  rei-elvlng. 

The  name  of  Harry  It.  Gorman,  helpless  and  de|>endcnt  child  of  John 
Gorman,  late  of  «'ompany  G.  Third  Regiment  Vermont  Volunteer  In- 
ftintry.  and  i>ay  her  a  pension  at  the  rate  of  ll'J  per  month. 

The  name  of  Rebecca  C.  Bowles,  widow  of  George  H.  Bowlea.  late  of 
Company  I>.  Forty-third  Regiment  Ohio  Y'olunteer  Infantry,  and  pay 
her  a  t>en»loB  at  the  rate  of  $-.'4  per  month  in  lieu  of  that  she  is  now 
receiving:  I'rnrided.  That  In  the  event  of  the  death  of  Zella  E.  Bowlea, 
helpless  and  de{tendent  daughter  of  said  tieorge  II.  Bowles,  the  addi- 
tional pension  herein  grante<l  shall  cease  and  determine:  And  itrntidrd 
fmrthrr.  That  In  the  event  of  the  death  of  Rebecca  C.  Bowles  the  name 
of  said  S^lla  K.  Bowles  shall  be  placed  on  the  i>ension  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws,  at  the  rate  of  $12 
per  month  from  and  after  the  date  of  death  of  said  Rebecca  C.  Bowles. 

The  name  of  William  Batchelor.  late  of  Company  E.  Twenty  fifth 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.10  (>er  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Richard  McMahon.  late  of  Company  A.  Fifteenth  Regi- 
ment I'Dlted  States  Infantry,  and  pay  him  a  pension  at  the  rate  of  |24 
per  month  in  lieu  of  that  he  is  now  receiving. 


The  name  of  Sarab  Rebecca  Mowbray,  widow  of  Clement  T.  Mowbray, 
late  secimd  lieutenant  Company  A,  First  Rj^flment  F;astern  Shore  Mary- 
land Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  |12  jK.r 
month. 

The  name  of  William  .Scott,  late  of  Company  C.  Eighteenth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $."iO 
per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Andrew  J.   Wallls,   late  of  Company   <i.  Twelfth   Re;;| 
ment  Tennessee  Volunteer  Cavalry,  and  pay  him  a  iH-nsion  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Jacob  Gelhlg.  late  of  c«»mpany  I.  One  hundred  and 
eighth  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a  i>.nsiou 
at  the  rate  of  $50  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Charles  R.  Gum,  late  of  lUttery  B.  West  Mrglnla  Volun- 
teer Light  Artillery,  and  pay  him  a  pension  at  the  rale  of  |24  [n-r 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Jeremiah  E.  Ea.sterllng.  late  of  Company  II.  Forty  lift h 
Regiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.1o  i>eT  month  in  lieu  of  that  he  Is  now  recelvinir. 

The  name  of  <;e<jrga  A.  Russ,  late  of  Company  I»,  Eighth  Regiment 
I'nlted  States  Veteran  Volunteer  Infantry,  and  pay  hlni  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Sarah  A.  (Mies,  widow  of  Cyrenlus  <;iles.  late  of  Com- 
pany G.  One  hundred  and  twenty  fourth  Regiment  New  York  Vohm 
teer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $20  per  month  in 
lieu  of  that  she  Is  now  receiving. 

The  name  of  J<.bn  H.  Welsh,  late  acting  master,  I'nlted  States  Navy, 
and  pay  him  a  |>eublon  at  the  rate  of  $30  per  month  In  lieu  of  that  he 
Is  now  receiving. 

The  name  of  William  A.  Kennedy,  late  of  Company  D.  Eighth  Re^l 
ment  Kentucky  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rale 
of  $24  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  William  1>.  Klnser.  late  of  Company  F.  Eighth  Re-lmenf 
Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $2*  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Margaret  E.  Grav.  widow  of  Jesse  S.  Gray,  late  of  Com- 
pany M,  and  first  lieutenant  aiid  adjutant.  Third  Regiment  Kentucky 
Volunteer  Cavalry,  and  pay  her  a  pension  at  the  rate  of  |25  per  mouth 
In  lieu  of  that  she  Is  now  rei-elvlng. 

The  name  of  William  L.  Msrtln,  late  of  Company  P.  One  hundred 
and  twenty-fourth  Regiment  I'ennsylvanla  Volunteer  Infantry,  and  pay 
blm  a  pension  at  the  rate  of  $3U  per  month  In  lieu  of  that  he  is  now 
receiving.  .     . 

The  name  of  Reuben  M.  Hills,  late  of  Company  F.  One  hundred  and 
nineteenth  Regiment  Illinois  Volunteer  Infantry,  and  Company  C, 
Fourth  Regiment  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  re<f^vlng. 

The  name  of  William  W.  inircell.  late  of  Company  C,  One  hundred 
and  thirtv  fifth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a 
(tension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  is  now  re- 
ceiving. .     ^ 

The  name  of  William  F.  TrIloflP.  late  of  Company  I,  One  hundred  and 
fifth  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  penaion  at  the 
rate  of  $,'lo  per  month  In  lleti  of  that  he  Is  now  receiving. 

The  name  of  Samuel  I'ollo<k,  late  of  Company  A.  First  Battalion  Cal- 
ifornia Mountaineers  Volunteer  Infantry,  and  pay  him  a  i>eD8ion  at  the 
rate  of  $3(>  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Napole<tn  B.   Warner,  late  of  Company   F,  One  hundred 
and  twentv-fourth  Regiment  Pennsylvania  Volunteer  Infantry,  and  Com 
anv   C,    Fiftieth    Regiment    I'ennsylvanla   Emergency    Militia,   and   pay 
\n>  a  pension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now 
receiving.  „     , 

The  name  of  Mesheck  P.  Fish,  late  of  Company  H,  Tenth  Regiment 
New  Jersey  Volunteer  Infantry,  and  pay  him  a  penaloD  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  Ires,  late  of  Company  D.  Fourth  Regiment  Y  ermont 
Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per  month 
In  lieu  of  that  he  Is  now  receiving. 

The  name  of  August  Schlev.  late  of  Company  H,  Forty-fifth  Regiment 
Wis<-onsln  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rale  of 
$24  per  month  in  lien  of  that  he  Is  now  receiving. 

The  name  of  Albert  Hawkins,  late  first  lieutenant  Company  C.  Sev- 
enty-second Regiment  Illinois  Volunter  Infantry,  and  late  of  Company 
C,  Ninth  Regiment  Illinois  Volunteer  Cavalry,  and  pay  him  a  pension 
at  the  rale  of  $30  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  James  R.  Johnson,  late  of  Company  F,  Seventh  Regiment 
Kansas  Yolunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $^10 
per  month  In  lien  of  that  he  is  now  receiving. 

The  name  of  Frederick  Luti.  late  of  Captain  Hopkins's  Company  H. 
First  Iniled  States  Reserve  Corps.  Missouri  Home  Guards,  and  pay 
him  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Martllus  Hill,  late  of  Company  E.  Twenty-flrst  Regi- 
ment Illinois  Volunteer  Infantry,  and  Company  B,  Seventh  Regiment 
Illinois  Volunt"t>r  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $2( 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  (;eorge  S.  Royal,  late  of  Company  F,  First  Regiment 
Maine  Yolunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  %'.H)  per 
month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Frederick  J.  Wlsemann.  late  of  Company  O,  Twenty- 
scct)nd  Regiment  Illinois  Volunteer  Infantrv.  and  pav  nim  a  pension  at 
the  rate  of  $3t»  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  James  T.  Kissinger,  late  of  t\)mpany  B.  Twenty-third 
Regiment  Missouri  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  p«r  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  .Xddlson  L.  Brown,  late  of  Company  C.  Twelfth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$3o  per  month  In  lieu  of  that  be  la  now  receiving. 

The  name  of  Paul  W.  B.  Klddey.  late  of  Company  B.  Second  Regiment 
Tenneasee  Y'olunteer  Mounted  Infantry,  and  pay  him  a  peiuion  at  the 
rate  of  $24  p«>r  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  James  M.  Harr.  late  of  Signal  Corps.  United  States 
Army,  and  pay  him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of 
that   he  Is  now   recelTlng. 

The  name  of  Helen  C.   Evans,  widow  of  John  H.  Evans,  late  of  Com- 

Sany  B.  Fourteenth  Regiment  New  York  Y'olunteer  Infantry,  and  pay 
er  a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  she  Is  now 
receiving:  Prorided.  That  In  the  event  of  the  death  of  Helen  L.  Evans, 
helpless  and  dependent  daughter  of  said  John  H.  Evana,  the  additional 
pension  herein  granted  shall  cease  and  determine. 

The  name  of  Mary  Church,  widow  of  .\lfred  Church.  late  of  Company 
I.  Third  Regiment  North  Carolina  Y'olunteer  Mounteti  Infantrv.  and  pay 
her  a  pension  at  the  rate  of  $12  per  ihonth  :  Frovidrd.  hotceter.  That 
Bucb  pension  shall  ceaae  upon  proof  that  the  soldier  la  living. 
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K.  14i).  Calvin  L.  UandMll; 

R..39I.  Jamea  C.  Kagland; 

R  611>.  Joseph  L.  Whiting; 

U.  7:W.  John  A.  Wvers  :  / 

K.  11 00.  Steph'.>n  P.  Moore; 

R.  IRSH.  Tiiomaa  Caaatus  : 

R.  2.MM.   James  Sldllnger: 

H.  27«K.   William  Voorhes  : 

R.  3239.   I>n>id  W.  Henderaon; 

R.  ;i.'{IM.  Jameti  SmithaoQ  : 

R.  :i324.   Moaes   L.  Bunnell  ; 

R.  3«S4.  Jane  Pattersoo  ; 

R.  3741.   Willlnm  Tongue; 

R.  .3773.  JnmeH  K.  Snyder  ; 

R.  3S20.  Franklin  Tvler  : 

R.  4061.   Washington  A.  Bell; 

R.  4272.  Cassl  JB  i  .  Warren  : 

R.  4«0S.  Geor««  W.  Chldester ; 

R.  8279.  Plerson  Hendrtcksoa,  Jr. ; 

R.  8299.  Thomaa  G.  Gillespie; 

H.T>TM.  I.eonnrd  K.  Fowler; 

R.  677«.   Peter  V.  Gruesb.'ck  : 

R.  «Klrt    Ernest  Y'on  Daniela; 

R  ROtil.  Elka.r!a  Tester; 

R.  H741.  Joaeph  Lyna  ; 

a.  &47«.   Samuel  J.  Frye  : 

R.  !>«05.  Timothy  Ouln«  : 

R.  99:iO.   JuHan  O.  Bradley: 

R.  I00r>7.  William  L.  E.  Trueaz ; 

R.  10177    Levi  Ferrel ; 

R.  lOlKt.  John  Jackson: 

R.  10A10.   Joaeph  Swihart  : 

10023.  .Mmon   N.  Keeney ; 

11037.   Frank  M.  Amos  : 

11224.   Georsre  C.   McKcen ; 

1122fi.  John  .M.  Miller: 

11620.  William  Bowman; 
R.  IISWI.  Edmond  Ryan  : 
R. 12flll.   Alexander  I  lough  ; 

127.1X.   Ilenrv  Ilotchklsa ; 

1321.%.   Walter  Hogle  ; 

1.1227.   Howard  M.   Fletcher; 

141,'i7.   Albert  McCooI  ; 
R.  144'2.3.   Thomas  II.  Scott  : 
R.  14(W6.  John  C.  Caldwell  ; 
R.  1.'.007.  William  L.  Klngrey; 
R.  l.%372.  John  R.  Thoma.*  : 
R.  I.'S700.  Thomas  M.   Youngblood ; 
R.  l.%741.  Samuel   Donaldson; 
R.  1«264.   William  8.  Owen; 
R.  l«.To2.  Abram  E.   Bahn ; 
R.  l«.V>.->.   lA«rov  Reed: 
R.  1«9.Y«.   Henrv  S.  Evans: 
R.  17«MO.    Wliuim   A.  Walker: 
R.  17240.    Kltsha  T.  Tourtlllott; 
R.  172SH.   Thornton   F.   Males; 
R.  173.>.'S.   Marshall   Wheldon  ; 
R.  174S2.   Simon  Reeder  ; 
R.  17fl7S.   Ellsha  Young; 
R.  17722.   I^vl  Owen: 
R.  177s«.  Tliomaa  A.  TribMe ; 
R.  170f,o.   Robert  Etongberty; 
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R.  17»«7.   AIl>ert  Cehel 
R.  1H04I.   William   Wllev  : 
R.  18320.  Zacbarlah   Pickela  ; 
R.  18M«2.  Joseph   H.    I>e  Hew  ; 
R.  18870.   Peter  M.  Jumper: 
R.  lOl.'iO.    I.Arkln    W.    McC.ougfa ; 
1922tV   Francis   Jangraw ; 
19292.   Hartman  Coleman; 
19384.  Jacob  J.   Sheffer : 
19411.  Matilda    I>arkhnrat ; 

George    Klouts : 

t;eorge   W.    Snead ; 

Jeremiah    Sunkle ; 

Lucena   D.  Hnaaey ; 

Alvln    Eck  ; 

Ella   Schnursteln; 
11.20005.  John   C.   Mayers; 
R.  200<)7.   Benjamin   F.   Wood  ; 
R.  -20.303.   Dora   Seaberry  : 

James  H.   Jobnaon ; 

Joah   W.   Mercer; 

Edgar  B.   Henabaw ; 

Susan   H.   r>oaaldaon; 

Jamea   McGinn  : 

Michael  J.   Breyfogel; 

.\nthony  llealey  : 

I.ewla  F.  Saaeen: 

Jamea   H.   Campt>ell ; 
R.  214«M.  Oorce  8.   Bamford; 
R.  2 1549.   Horace  B.  Emery  ; 
R.  2ir.«!2.   Mary  O.  Corey; 
R.  215rt4.   Ellen    Sheelian  ; 

Fretierick   L.    Fake; 

George   W.    Webster  ; 

(ieorge  C.  Robinaoa ; 
R.  21743.  John  C.   West ; 
R.  21781.  Frank  F.  Goodwin; 

I>anlel    H.   Smith; 

Charlea  T.  Oatrander; 

Harry  B.  Gorman  ; 

Retiecca  C.  Bowlea^; 

William  Batchelor ; 

Richard  McMahon  ; 

Sarah   Bei>ecca  Mowbray; 

Wllllatn   Scott  : 

Andrew  J.  Wallis ; 
II    R.  220r..'i.   Jacob  Gelblg: 
H.  B.  2210.'».   Charles   R.   Gum  : 
IL  S.  22112.  Jeremiah  E.  Easterlind 
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11 

H 

H 

II 

H 

II 

H 


R.  21782 
II.  217»7. 
R.  21812. 
R.  218«S. 
R.  21875. 
R.  21944. 
R  2202rt. 
R.  22»>4:i. 
H  R  22«>rvo. 


n 

II 

II. 

II 

II 

H 

II 

H 

H 

H 

II 

II 

H 

II 

II. 

H 

II 

H 

H 

II 

H 

H 

II 

H 

II 

II 

H. 


R  221. 'IT. 
U  22HJ7. 
R.  22182. 
It.  222rt2. 
R  2227.%. 
K.  222'.Ht. 
R.  22;i33. 

2-2:uv*. 

224<W. 
22448. 
22:^10. 
22.-.  1«. 
*22.'i31. 
"2rtl3. 


Georga  A.  Ross; 

Ssrsh    A     <;iles; 
John   11.   Welsh. 
Wllli.un  A.  Kennedy; 
William   D.    Klnser; 
Murirsret   K    Gray  ; 
William   U   Martin; 
RenN-n  M     Hills: 
Wllltatn    W.    I»urcen; 
WiilLim   F    Triloff; 
Samuel    pollock  : 
Na(M>leoB    It.    Warner; 
Mesheck   P.   FUh; 
John    Ive» ; 


R. 

R. 

R 

R. 

R. 

R. 

R. 

R.  •rJ'lW.   August   Schley: 

R.  22»k'>3.   Alltert    Han  kins: 

U,  22rt71.   Janios  U.  Johnson; 

R.  22»172.   Fr»^derick   Luta  ; 

R.  22tt78.  Martllus   Hill; 

R.  22rtO«.   George   S.    Roval  : 

R.  22713.   Frederick  J.    Wisemans; 

R.  2*27 17.   James  T.    Kissinger; 

R. '2272rt.' Addison   I~   Brown; 

R.  22**2»;.    Paul   W.   B.   KlAley ; 

R.  220«;4.  Jamea  M.   Ilarr  : 

R.  22i4fM>.   Helen  C.  Evana ;  and 

R.  230.32.  Mary  Church. 

Tho  hill  was  onl«'r«l  to  N»  pncmssod  and  road  a  third  tlmc^ 
was  read  the  third  time,  aod  passed. 

WILLUM  J.  M'GHFJt. 

Tlie  next  baslueas  on  the  Prlrate  Calendar  waa  the  bill  (II.  R, 
2»*»<7*2)  to  nirni't  the  military  record  of  William  J.  Mctihee. 

The  Clerk  read  as  follows : 

Br  it  rnartrd.  etc  ,  That  the  Secretary  of  War  he,  and  hereby  ta.  an* 
thorised  and  dlrecte<l  to  correct  the  uiUitHry  re<ord  of  J:.si>er  Mc«ibee. 
alias  William  J  McGhee.  by  »h>iwlnc  his  enlistment  and  muster  In  aa 
a  private  In  Company  P.  Eighty  eluhtb  R.'glraent  Illinois  Volunteer 
Infantry  to  serve  three  years,  and  l>j'  removing  the  charge  of  desertion 
and  subtil Itut I ng  therefor  "Absented  himself  without  proper  authority, 
and  remalnwl  so  abaent  from  Novennher  5.  1«<«2.  to  Augnst  15.  1H«.3, 
when  be  enlisted  under  the  name  of  William  J.  McGhee  and  waa  mna- 
tered  In  Companv  F.  Forty  eighth  Reiilment  Kentncky  Volunteer  In- 
f.tatrv  Oct«>her  '2^.  1863.  to  serve  twH^e  months,  and  was  mustered  out 
as  howiiltdl  stew;ird  De<-emher  10.  1««54.  and  was  mustered  lnt.>  the  serv- 
ice \prll  8.  IHrt.^.  as  first  lletitenant  Company  G.  Seventeenth  Regiment 
Kentucky  Volunteer  Cavalry,  and  waa  mustered  out  September  20,  18<i5, 
us  first  lieutenant." 

The  committee  amendment  was  rend,  aa  follows: 
Amend  l.v  striking  out  .nil  after  the  enacting  clauae  and  Inserting  la 
lieu  thereof  the  following  :  •  »v     . 

••  That  In  the  .idmlnlstratlon  of  the  pension  laws  snd  the  Iswa  gorem- 
In"  the  National  Home  for  Disabled  Volunteer  S«ildlers.  or  any  branch 
theretif  William  J.  Mc<;iiee  shall  hereafter  he  held  and  considered  to 
have  been  honorablv  dlschiirge<l  from  the  military  service  of  the  t'ntted 
St.ites  ns  a  private" of  Companv  F.  Fl^rbty  eighth  Regiment  Illinois  \ol- 
nnteer  Infantrv.  on  the  .5th  dity  of  November.  1H«2  Pruvidcd,  That  B« 
p«>nslun  shall  accrue  prior  to  the  paaaage  of  thla  act." 

The  eonunittee  amendment  was  ajcreed  to. 

The  bill  88  aun-ncU'd  was  ordi'n'd  to  be  engrossetl  and  read  m 
third  time,  was  read  the  third  time,  and  (lasaetl. 

Th«»  title  waR  amended  so  aa  to  read :  "A  bill  for  the  relief  of 
William  J.  McGhee." 

KKED    B.    GRANCKB. 

The  next  hnsdnesa  on  the  Private  Calendar  was  the  bill  (11.  tt. 
91<.»7>  for  the  relief  of  Reed  B.  Granger. 

The  Clerk  read  as  follows: 

A  bill    (H.   R.   9197)   for  the  relief  of  Beed  B.  Granger. 

Re  it  enacted  etc.,  That  Reed  B.  (Jranger,  late  hoanltal  steward. 
Ninth  Regiment  Msssachusetts  Volunteer  Infantry,  ahall.  for  all  pur- 
noses  In  the  admlnNtratlon  of  the  penaion  laws,  be  held  and  e.,n- 
sldered  to  have  been  honorably  discharged  as  of  the  31st  day  of  Jan.i- 
arv  1H«2:-  ITovided.  That  no  pay,  bounty,  or  other  aBiolumenta  shall 
become  due  or  payable  by  the  reason  of  the  paaaaga  of  thla  act. 

Also  the  following  committee  amendment  was  read: 

Amend  by  striking  out  all  after  the  word  "Provided"  In  line  «,  and 
Inserting  In  lieu  thereof  the  words  "  That  no  pension  ahull  accrue  prior 
to  the  paaaage  of  thla  act." 

The  SPEAKER.  The  question  la  on  agreeing  to  the  com- 
mittee amendment. 

The  question  waa  taken,  and  the  committee  amendment  wna 

acHMHl  to.  ... 

The  bill  as  amended  w.-is  ordered  to  be  engrosaed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

CIIABLES  J.   SMrrH. 

The  next  buslnesa  on  the  Private  Calendar  was  the  bill   (S.. 
57T»2)  to  correct  the  military  record  of  Charles  J.  Smith. 

T^ie  Clerk  read  as  follows: 

Br  it  mtaeted,  etc..  That  Charlea  J.  flmlth  ahall  hereafter  ha  held  and 
considered  to  have  been  honorably  discharged  as  a  private  ia  Con». 
oanv  F  Third  Regiment  New  Jeraey  Volunteer  Cavalry,  aa  of  data 
Ausnist  'l,  DIBS,  and  that  the  Secretary  of  War  be,  and  be  Is  hereby, 
anthoriaad  and  directed  to  taane  to  said  «^°harlea  J.  Smith  an  boBornbl* 
dlacharge  aa  at  that  date :  Prori<tr4.  That  no  pay.  bounty,  or  other 
emoluments  ahall  accrue  or  bacosM  payaUa  by  Tirtua  of  tb«  paaaaci  of 
thU  act. 

The  Mil  was  ordered  to  t>e  read  a  third  time,  waa  read  tho 
third  time,  and  pasoed. 
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rE:«8IO?l8   A5D  INCKEA8E  OF  PE^SIOIVS. 

The  m>xt  business  on  the  Private  Calendar  was  the  bill  11.  R. 

ts:tin. 

The  rierk  read  as  follows: 

A  hlli  )ll.  R  :>:i37«^)  m^ntlDi;  pennUma  and  Inrr^nne  of  ppDHlons  to 
certain  aohllrm  and  nailors  of  th*  Ri»gular  Army  and  Navy,  and 
r»rlaln  soldlrm  and  nallora  of  warn  oth«T  tUan  the  civil  war.  and  to 
lb*  widows  and  dciM>nd4>nt  relatlvra  of  aucb  autdlers  and  aallom. 

.  "k  "  rii«irt».l,  rtr..  That  th*  ^f^rrtmrj  of  the  Intirlor  b*.  and  he  Is 
lerehy.  authorized  and  dirertpd  to  i.la«-e  on  the  p4>n«lun  roll,  aubjeit  to 
*._,'*""''"•'*•"'  ■"'•   Ilmltatlonn   of   th»«   i>en»lon    lawH— 

The  name  of  .Vsa  H.  «;rernland.  late  of  roni|MiDV  F.  Flrnt  Territorial 
Kr»:imrnt  I  nlte«i  mnw»  Voiuiiferr  Infantrr.  war  with  Spain,  and  pay 
"""   ■  pension  at   the  rate  of  |17  per  month. 

Ine  name  of  Ceortre  I'arker,  late  of  i'ompanv  A.  Thirty  ninth  Red 
niont  I  nited  state*  Volunteer  Infantry,  war  with  «paln,  and  pay  him 
a   j^-nnlon  at   the   rat.-  ..f  IIJ  ner  month. 

Hie  n.ime  of  Alexander  .M    Halnev.  late  of  Company  E.  Beeond  Rejrl 
ment    Mreunn    Mounted    Volunterrw.    and    Comimnv    I».    Flrnt    K»vr«lflnit 
Itattallon.    .«<«ond    Kriclment    oreiron    .Mount«>4f    Voliinteen.    t»re;.'on    and 
W.'iHhlnKtrtn   Territory    Indian   war,   and   par   him  a   |>eniilon  at   the   rate 
<»'•'"  P^r  month  In  lieu  of  that  he  In  now  re<elvlni:. 

The  Dame  of  Iitaac  Willlamn.  late  of  t'apt.  John  H.  Ford'*  company. 
Texaa  llountiHi  Volunteem.  Tesaa  and  .New  Mexico  Indian  war.  and 
pay  hia  a  t>en!tlon  at  the  rate  of  $10  per  month  In  lieu  of  that  he  ia 
now   recefrInK 

The  name  of  .lohn  Rurton.  late  of  Captain  Hunter'a  companv.  Nanvoo 
r.eifion.  I  tah  NoluDtet^ni.  I'tah  Indian  disturhcnceit.  and  pay  him  a 
penMion   at   the   rate  of  $lfl  prr   month. 

1-  T'l^'l?'"'  "'  ""•"♦">■  K  Sloan,  late  of  Company  B.  Seventh  Reclment 
I  nIted  Htateo  Infantry,  and  pay  him  a  pension  at  the  rate  of  $11"  per 
Dionth. 

The  name  of  (^harle*  f»  Klnman.  late  of  Company  C.  Seventh  Regi- 
ment I  nlled  States  Infantry,  and  pay  htm  a  peniilon  at  the  rate  of  |« 
per   month. 

The  name  of  Lillian  P.  Shank,  widow  of  Henry  Rhaifk.  late  of  Hob- 
rital  t  orp*.  I  nIted  States  Amy.  and  pav  her  a  pension  at  the  rate  of 
•Jr.J*'^  ni«'nth,  and  $J  per  month  additional  on  account  of  the  minor 
child  of  said  Henry  Shank  until  she  reaches  the  age  of  16  vears 

The  name  of  J«MM-|.h  M.-<"Ulr.  late  of  TnK>p  R.  Sixth  Reni'ment  T'nlted 
S.'iT*  '^•'■•'■y-  •••«'  l»«y  htm  a  pension  at  the  rate  of  fJ4  jn-r  month 
The  name  of  Luther  l>etwller.  late  of  Twenty-second  Com|>anv.  Inlted 
*?  *"*****  Artillery,  and  pay  blm  a  pension  at  the  rate  of  |17   per 


month 


The  name  of  Charles  Benson,  late  of  Troop  G.  Seventh  Regiment 
I  nited  States  Cavalry,  war  with  Spain,  and  pay  him  a  pension  at  the 
rate  of  irj  |»er  month. 

The  name  of  Frank  B.  Cray,  late  of  Companv  M.  First  Regiment 
wii-coosln  Volunte<«r  Infantry,  war  with  8|>*ln,  and  pay  him  a  iH-nsilon 
at  the  rate  of  $:io  i^r  month. 

The  name  of  Ri.hard  raliner.  late  of  Capt.  Lyman  I^  Stevens's  rom- 

Kny.  Col.  tieorxe  \.  Smiths  regiment  of  cavalrv.  Nauvoo  I^kIoo  Itah 
dian  disturtianceM.  anti  jiay  him  a  iMnsion  at  the  rate  of  $h  ikt  inonth 

'I  he  name  «.f  (tm  Sherrlll  Mitchell,  widow  of  Roliert  K  Mitchell  late 
Of  Company  B.  Forty  fourth  ReRlment  Init.-d  States  Volunteer  In- 
fantry, war  with  Spain,  and  pay  her  a  pension  at  the  rate  of  $12  per 
inonth.  and  $1'  per  month  additional  on  acctnmt  of  the  minor  child  of 
Mid  Roltert  E    Mitchell  until  she  reaches  the  axe  of  1«  years 

The  name  of  Silas  V.  MIt.h.ll.  late  of  Hospital  Corps.  Cni'ted  States 
Army,  war  with  Spain,  and  pay  him  a  pension  at  the  rate  of  $1-  per 
■lonih.  w  -  i^ 

The  name  of  Stephen-  P.  S«)llaway.  late  of  Company  H  First  Rejtl- 
■lent  I>elaware  Volunteer  Infantry,  war  with  Spain,  and  oav  him  a 
pensltm  at  the  rate  of  |17  per  month.  f  j      '       m 

The  name  of  Kayeion  Stravlnk.  late  of  Ordnance  Department  Cnlted 
Ftates  Army,  and  jmy  him  a  iM-nsion  at  the  rate  of  $40  i>er  month 

The  name  of  William  I).  Mathews,  late  of  Capt.  J  S  Fortl's'  first 
company.  Texas  \olunteera,  and  pay  him  a  pension  at  the  rate  of  Sit; 
p«-r  month  In  lieu  of  that  he  Is  now  re<-elvlnit. 

The  name  of  James  P  llolsclaw.  late  of  Captain  Tracy's  comnanv  B 
»e,-..nd  llatfallon  California  Volunt.HTs.  California  Indian  dlst urbane^' 
and  pay  him  a  |>enslon  at  the  rate  of  $16  per  month  In  Ilea  of  that  he 
la   now    receiving. 

Tbe  above  bill  Is  a  substitute  for  the  follow  In  j  House  bUla  referr*^ 
to  the  Committee  on   Invalid  Pensions;  reierrea 

II.  R.  !tM,%.   Asa  R    (;r«>enlaod  ; 
H.  R.  ItKM.   «;e«>rK'e   Parker: 
H.  R.  --'TTs.  Alexan.ler  M.  Ralney  ; 
H   R.  .tlOM.   Isaac  Williams; 
If   R.  4,^10    John  Burton  ; 
II    R.  loi'lt).    Itudley  R.  Sli^an  : 
H.  R.  l.tHM.  Charl<-«  S.   Klnman: 
H.  R   146.(4.   Lillian  I»    Shank; 
H.  R   14T:t7.   Jo!«.>i.h  Mc<-l.ilr: 
H.  R   K.'Cl.   Luther  I>etwller; 
II    R.  177M.    Charles   Benson; 
II.  R   iHll*:.   Frsnk  It    «;rav  : 
H   R.  l'v{L'7    Rich.ird  Palmer: 
H   R   1H7.-.1>    «tra  Sherrlll   Mitchell! 
H.  R.  UKij:,    Silas  V.    Mitchell  ; 
H.  R.  ISMH-.'.   Stephen  P.  Sollaway  : 
II    R.  l"0:f«J.    Knveton   Stravlnk; 
H   R  •.•OH4H,   Wliliam  I*    Mathews;  and 
11.  R.  21614    James  P.  Holsdaw. 

The  bill  was  onlored  to  be  enfrrossed  and  road  a  tliird  time 
vas  read  the  third  time,  and  passed. 

The   next   business   on    the   Private   Calendar    was   the  bill 

The  Clerk  read  as  follo^TS : 

Ab  act  «8.  6932)  irrantlax  pension*  and  tncreaae  of  pensions  to  certain 
•oUller*  awl  Bailors  of  the  cUll  war  and  certain  widows  and  de- 
pendent relative*  of  aucb  soldiers  and  sailors. 

.  *'  "  *^»««"'«'<*.  elc.  Tbat  tbe  Secretary  of  tbe  Interior  be.  and  be  la 
jereby,  authorised  and  directed  to  place  on  the  pension  roll,  sabject  to 
tM  proTisions  and   limitation*  of  the  pension  laws — • 

The  name  ».f  R.  Ella  »^  .^H^er.  widow  of  Stearns  F.  Cooper,  late  captain 
Company  M,  St^-ond  Reflment  Nebraska  Volunteer  Cavalry,  and  pay  her 


a  pension   at  tbe  rate  of  $20  per  month   In  lieu  of  tbat  sbe   Is  now 

receiving. 

The  name  of  William  H.  Hall,  late  of  Company  F,  Sixth  Reidment 
West  Virginia  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate  of 
$24  |M>r  month  In  lieu  of  that  he  Is  now  re<-elvlnf;. 

The  name  of  Ambrose  F.  Wade,  late  of  «  ompany  A,  Fourteenth  Reel- 
ment  Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  peiuion  at  tua 
rale  of  $.H»  per  month  In  lieu  of  that  he  Is  now  reoelvlnjt. 

The  name  of  John  Ryan,  alias  John  Connelt,  late  of  Company  C, 
Eleventh  Regiment  -New  Jersey  Volunteer  Infantry,  and  pay  blm  a  pen- 
alon  at  the  rate  c»f  $.{(»  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Isaac  Ilolllster,  late  of  Company  B.  Twenty  ninth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  oi 
$4*)  |>er  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  brands  M.  J>'lins«>n.  late  second  lieutenant  Company  D, 
Eleventh  Regiment  Maine  Volunteer  Infantry,  and  pay  him  a  pension 
at   the  rate  of  ' ,i»  |ier  month  in  lieu  of  that  be  la  now  re»-elvlng. 

The  name  of  Aumiste  E.  Bo«ir«|uln.  late  of  Company  K,  First  Regi- 
ment -Missouri  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  tbe 
rale  of  $.';u  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Myers,  late  of  Company  II.  Ninety-ninth  and 
Fiftieth  Regiments  <»hio  Volunteer  Infantry,  and  pay  blm  a  pension  at 
the  rate  of  $24  jier  month  In  lieu  <if  that  be  Is  now  re<eivlng. 

The  name  of  Jos«>ph  .\.  R.M>t.  late  of  Company  *i.  Third  Regiment 
Illinois  Volunteer  Cavalry,  ami  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  now  re<-elving. 

The  name  of  Jacob  Christina,  late  of  Company  B.  Forty  third  Regi- 
ment Mi"«sourl  Volunteer  Infantry,  and  ftny  him  a  pension  at  the  rate  of 
$.«»  |>.r  month  In  lieu  of  that  he  Is  now  re<-elvlng. 

The  name  of  Thomas  Ittley.  late  of  Company  \.  Forty-nlntb  Regi- 
nent  New  Vork  Volunt»»er  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.■{<•  per  m<«ith  in  lieu  of  that  he  is  now  nnvlvlng. 

The  nam^  of  Benjamin  C.  S|)arks.  late  of  Company  I>.  Fortieth  Regi- 
ment Iowa  Volunte.'r  Infantry,  and  pay  blm  a  i)enslon  at  the  rate  of 
$;tn  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  ti.  1/cwls,  late  of  Company  F,  Slity-flrst  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate 
of  $24  i»er  month  In  lieu  of  that  be  Is  now  receiving. 

1  he  name  of  .\ngustus  F.  French,  late  of  Company  F,  Fifteenth  Regl- 
,  ment  ^ frmont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
j  of  $:{•»  per  month  In  lieu  of  tbat  he  Is  nt'W  receiving. 
I  The  name  of  Margar«-t  Rice  Sanford.  widow  of  Henry  H.  Rice,  late 
I  of  Company  H,  Eighth  Regiment  Massachusetta  Mllttia  Infantry,  and 
'  pay  her  a  pension  at  the  rate  of  $12  per  month. 

!       The   name  of   I»avls   W.    Webb,    late  of   Companies   H   and  A,   Tenth 
,  Regiment   Kansas   Volunteer   Infantry,  and   pay   him  a  pension   at   tbe 
rate  of  $;iO  per  month  In  Ib-u  of  that  he  Is  now  ro<-elvlng 

The  name  of  I>nnlel  B.  Morris,  late  of  Company  I».  S«'venth  Regiment 
Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
|M'r  m'lnth  In  lieu  of  that  be  Is  now  receiving. 

The  name  t.f  I>avid  t'ole,  late  of  ('ompany  B,  SeventtH»nth  Regiment 
Ma.s.<«<hu»ett8  Volunteer  Infantry,  and  pay  "blm  a  pension  at  tbe  rate 
of  *•"><•  |>er  month  in  lieu  of  that  be  is  now  re<-eivlng. 

Tbe  name  of  Harlan  P.  Sberwin,  late  of  Company  H.  Foartoenth  Reg- 
iment Vermont  Volunteer  Infantry,  and  pay  him  a'  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  re<'elvlng. 

The  name  of  Wllloughby  .'^chaffer,  late  of  Companv  C.  One  hundred 
and  seventy  sixth  Regiment  Pennsylvania  Drafted  Mll'ltla  Infantry,  and 
pay  him  a  pension  at  the  rate  of  $24  jht  month  in  lieu  of  tbat  he  is 
now  receiving. 

The  name  of  Nell  McDongall,  late  of  Company  C,  Fifth  Regiment  New 
Vork  Volunteer  Heavy  .\rtiller.v.  and  |>ay  him  a  pension  at  the  rate  of 
$.n>  iH-r  month  In  Heu  of  that  h«   Is  now  rei-eivlng. 

Tbe  name  of  J»)hn  S.  Herwick,  late  of  Company  I.  .Second  Regiment 
Iowa  Volunteer  Infantry,  and  pay  him  a  (teaalon  at  the  rate  of  $;56  per 
month  in  lieu  of  that  hv'  Is  now  receiving. 

The  name  of  William  H.  Ashwill,  late  of  Company  G,  Eighth  Regi- 
ment Indiana  Volunteer  Infantry,  and  |my  him  a  pension  at  the  rate  of 
$.;••  p«'r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  (;eorRe  W.  Rollman,  late  of  Companv  K.  One  hundred 
and  thirty  first  Regiment,  and  Company  C.  TwentV-nlntb  Regiment, 
Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $3d 
l>er  month  In  lieu  of  that  be  is  now  rei-elvlng. 

The  name  of  John  I^ng.  late  of  Company  F,  Third  Regiment  New 
Vork  >olunteer  Infantry,  and  pay  him  a  (tension  at  tbe  rate  of  $24 
IM-r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Hiram  B.  (>ould,  late  of  Company  I.  First  Regiment  New 
Hampshire  Volunteer  Heavy  Artillery,  and  pay  him  a  itension  at  the 
rate  of  $;m»  per  month  In  lieu  of  tbat  be  is  now  receiving. 

The  name  of  James  Martin,  late  of  Company  l>.  Sixth  Regiment  New 
York  Volunte«r  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$;to  per  month  In  lieu  of  tbat  he  is  now  receiving. 

The  name  of  David  E.  Cross.  late  of  Company  C.  Tenth  Regiment 
Minnesota  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $;;0 
|H^r  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Mary  E.  Howe,  widow  of  Hiram  Howe,  late  of  Company 
E,  Twentieth  Reglm^-nt  New  Vork  Volunteer  Cavalrv.  and  pay  her  a 
pension  at  tbe  rate  of  $20  i>er  month  in  lieu  of  tbat  she  is  now  receiving 

The  name  of  Cbancey  Williams,  late  of  Company  .\,  Fifty-first  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  i^r  month  in  lieu  of  tbat  be  la  now  re<'elvlng. 

The  name  of  Cieorge  W.  Boggs,  late  second  lieutenant  Company  O, 
Tenth  Regiment  t)bio  Volunteer  Cavalry,  and  pay  him  a  pension  at  tbe 
rate  of  $;{<»  per  month  In  lieu  of  that  he  is  now  receiving. 

The  nan.e  of  Peter  J.  Dresser,  late  of  Companv  K.  First  Regiment 
District  of  Columbia  Volunt«-er  Cavalry,  and  Company  A.  First  Regi- 
ment Maine  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rau  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  William  M.  Post,  late  of  Companv  C,  Second  Regiment 
Iowa  Volunteer  Cavalry,  and  pay  blm  a  pension  at  tbe  rate  of  $;{0  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Henry  T.  Snyder,  late  of  Company  D,  Foorth  Regl- 
ment  Iowa  Volunteer  Infantry,  and  pay  blm  a  pension  at  tbe  rate  of 
$30  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  J.  Carr,  late  of  Company  B.  Seventy  nitith 
Regiment  Indiana  ^olunteer  Infantry,  and  pay  blm  a  pension  al  tbe 
rate  of  $;J0  i>er  month  In  lieu  of  that  he  Is  n<»w  r«HelTiug 

The  name  of  Joseph  Pyles.  late  of  Company  H,  First  Regiment  Ohio 
Volunteer  Infantry,  and  pay  blm  a  |>enslon  at  tbe  rate  of  $30  per 
month  In  lieu  of  that  be  Is  now  receiving. 

Tbe  name  of  Henry  K.  Murphy,  late  of  Company  C.  Fiftaentb  Regi- 
ment Ohio  Volunteer  Infantry,  and  pav  him  a  (tension  at  tbe  rate  of 
$30  per  montb  In  lieu  of  titat  be  Is  now  recelvlnc. 
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Tbe  name  of  John  Stephens,  late  of  Company  K.  Nineteenth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  blm  a  (tension  at  tbe  rate 
of  $.'iO  per  month  in  lieu  of  tbat  be  Is  now  re<-elvlng. 

The  name  of  Thomas  J.  AusUturne,  late  of  Company  K,  Fourteenth 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe 
rate  of  $30  per  month  in  lieu  of  tbat  be  Is  now  receiving. 

Tbe  name  of  Henry  C.  Babb,  late  of  Company  B.  Eighth  Regiment 
Iowa  Volunteer  Cavalry,  and  |>ay  him  a  pension  at  tbe  rate  of  $24  per 
month  In  lieu  of  that  he  is  now  ret-elvlng. 

Tbe  name  of  Augut>tus  S.  Itougbton.  late  of  Company  A,  Forty- 
ninth  Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  (tension 
at  tbe  rate  of  $24  per  month  in  lieu  of  tbat  be  Is  now  receiving. 

The  name  of  John  McCracken,  late  of  Company  H,  Fourteenth  Regi- 
ment Illinois  Volunte^T  Infantry,  and  pay  him  a  (tension  at  tbe  rate 
of  $30  [ter  month  in  lieu  of  that  be  Is  now  receiving. 

Tbe  name  of  George  B.  Pearl,  late  of  Com(tany  F,  Twenty  third  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  (tay  him  a  pension  at  tbe  rate 
of  t'M  (ter  month  in  lieu  of  that  he  is  now  rei-elving. 

Tbe  nsme  of  John  D.  Hobron,  late  captain  of  hold.  T'.  8.  8.  North 
Carolina,  Somer»«'t.  and  Savannah.  I'nlteil  State*  Navy,  and  [lay  him 
a  (tension  at  tbe  rate  of  $24  per  montb  lu  lieu  of  that  be  is  now  re- 
ceiving. 

Tbe  name  of  Frank  Morgan,  late  of  Company  O,  Second  Battalion. 
Fourte«nth  Regiment  Inlted  States  Infantry,  and  (tay  blm  a  lonslon 
at  the  rate  of  $24  i>er  month  In  lieu  of  that  he  la  now  receiving. 

Thti  name  of  Catharine  <'abill.  widow  of  Edward  Cablll.  late  of  Com- 
pany E,  .Ninth  Regiment  Connecticut  Volunte«'r  Infantry,  and  (t'ly  her  a 
pcTision  at  the  rate  of  $10  iter  month  in  lieu  of  that  sbe  Is  now  re<viving. 

The  name  of  Frank  M.  Barry,  late  of  Comiiany  E,  Eightynluth  Regi- 
ment Illinois  Volunteer  Infantry,  and  (tay  him  a  pension  at  tbe  rate  of 
f.'to  (M-r  month  in  lieu  of  that  he  is  now  receiving. 

Thi-  name  of  Cassel  E.  Mci'oy.  late  of  Company  G,  One  hundred  and 
twelfth  Regiment  Illinois  Volunteer  Infantry,  and  unasslgned.  Seventy- 
ninth  Regiment  Indiana  Volunteer  Infantrv.  and  (tay  him  a  (tension  at 
the  rate  of  $30  jter  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Almont  Sllsby.  late  of  Company  K,  Eighth  Regiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  [tension  at  tbe  rate  of  $24 
per  month  In  lieu  of  that  he  Is  ntw  Veo'lving. 

Tbe  name  of  John  C.  Bet t Is.  late  of  Comitany  F,  First  Regiment  Ver- 
mont Volunteer  Infantry,  and  pay  him  a  (tension  at  tbe  rate  of  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

Tbe  name  of  Joseph  David,  late  of  Company  E,  First  Regiment  Ken- 
tucky Volunteer  Cavalry,  and  pay  him  a  (tinsion  at  the  rate  of  $24  (ter 
month  in  lieu  of  that  he  Is  now  re<>elvlng. 

The  name  of  Ella  Palmer,  widow  of  Frank  Palmer,  late  second  lieu- 
tenant Company  D,  Eighteenth  Regiment  Pennsylvania  Voluntt-er  Cav- 
alry, and  pay  her  a  (t«<nKion  at  tbe  rate  of  $20  per  montb  in  lieu  of  tbat 
she    is   now   receiving. 

The  name  of  John  H.  Morgan,  late  of  Company  G,  Fifty-third  Regi- 
ment Kentucky  Volunteer  Infantry,  and  (>ay  blm  a  (K'nsion  at  the  rate 
of  $24  [ter  month  in  lieu  of  tbat  he  Is  now  receiving. 

The  name  of  Samuel  Wlllard.  late  surgeon  Ninety-seventh  Regiment 
Illinois  Volunteer  Infantry,  and  (>ay  him  a  [tension  at  tbe  rate  of  $40 
per  montb  in  lieu  ot  that  he  is  now  receiving. 

The  name  of  I.,eonard  B.  Cctrllss.  late  of  Troop  A.  Second  Regiment 
l'nlt<>d  States  Cavalry,  and  pay  him  a  [tension  at  tbe  rate  of  $30  [ter 
montb  In  lieu  of  tbat  he  Is  now  receiving. 

The  name  of  Charles  <;.  Hastings,  late  of  Company  G.  Fifteenth  Regi- 
ment New  York  Volunteer  Engine^-rs.  and  pay  blm  a  [tension  at  tbe  rate 
of  $24  (ter  montb  in  lieu  of  that  he  is  now  receiving. 

Tbe  name  of  William  H.  Plea.sant,  late  of  Company  B.  Fourth  Regi- 
ment Tennessee  Volunteer  Infantr.v,  and  pay  him  a  [tension  at  tbe  rate 
of  $24  (ter  month  In  lieu  of  tbat  he  Is  now  receiving. 

The  name  of  Minnie  K.  IJoyd,  widow  of  Edward  F.  Lloyd,  late  lieu- 
tenant-colonel One  bundr<>d  and  nineteenth  Regiment  New  York  Volun- 
teer Infantry,  and  pay  her  a  pension  at  tbe  rate  of  $40  [ter  month  in 
lieu  of  tbat  sbe  Is  now  receiving. 

Tbe  name  of  William  Wansbrough,  late  first  lieutenant  Com[iany  D, 
One  hundred  and  thirty-fifth  Regiment  Ohio  National  Guard  Infantry, 
and  pay  him  a  (tension  at  tbe  rate  of  $30  (ter  month  In  lieu  of  tbat 
he  Is  now  receiving. 

The  name  of  Charles  W.  Culbertson.  late  first  lieutenant  Company  D, 
One  hundred  and  Eleventh  Regiment  Pennsylvania  Volunteer  Infantry, 
and  (tay  blm  a  pension  at  the  rate  of  $3o  [ter  montb  in  lieu  of  that 
be   Is  now  receiving. 

Tbe  name  of  Ge<trge  W.  Graves,  Iste  first  lieutenant  Company  A,  Slx- 
te«'nth  Regiment  Wisconsin  Volunteer  Infantry,  and  pay  blm  a  [tension 
at  tbe  rate  of  $30  per  montb  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Susan  E.  <>affney,  hel[>less  and  dependent  daughter  of 
Patrick  Gaffney.  late  of  V.  S.  S.  Chlmo.  Inited  States  Navy,  and  pay 
her  a  (tension  nt  the  rate  of  $12  (ter  month. 

The  name  of  tieorge  W.  Sparks,  late  of  Company  D.  Second  Regiment 
Colorado  Volunteer  Infantry  and  Comptany  F,  First  Regiment  Colorado 
Volunteer  (Cavalry,  and  pay  him  a  [tension  at  the  rate  of  $30  [ter  month 
in  lieu  of  tbat  he  is  now  receiving. 

The  name  of  John  Murray,  late  musician,  band.  Ninth  Regiment  Mas- 
sachusetts Volunteer  Infantry,  and  [lay  him  a  (tension  at  tbe  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Henry  Walters.  late  of  Comiiany  M.  Fourteenth  Regi- 
ment Illinois  Volunteer  Cavalry,  and  pay  blm  a  pension  at  tbe  rate  of 
$24  [ter  month  In  lieu  of  tbat  be  is  now  receiving. 

The  name  of  l>»wls  J.  Ijiws.  late  of  Com()anv  E,  One  hundred  and 
eighth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  (tension  at 
the  rate  of  $40  (ter  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  ('atbarlne  C<to[ier,  widow  of  James  B.  C<K>(tcr.  late  of 
Com(iany  H  and  captain  Company  K.  Thirty  fifth  Regiment  Missouri 
Volunteer  Infantry,  and  [>ay  her  n  (tension  at  the  rate  of  $20  [ter  month 
In  lieu  of  tbat  sbe  Is  now  receiving. 

The  name  of  Ilenrjr  M.  Ramsev,  late  of  Company  G,  Forty-seventb 
Regiment  Kentucky  \olunteer  Infantrv,  and  pay  blm  a  [tension  at  tbe 
rate  of  $24  (ter  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Adila  M.  Conner,  widow  of  Joslah  Conner,  alias  Cyrus 
B.  Mlllett,  late  of  Company  II.  First  Regiment  Maine  Volunteer  Heavy 
Artillery,  and  i>ay   her  a  [tension  at  the  rate  of  $12  (ter  month. 

The  name  of  Joseph  Coates.  late  of  Company  G.  One  hundred  and 
fiftieth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  blm  a 
pension  at  tbe  rate  of  $30  per  month  in  lieu  of  tbat  be  is  now  re- 
ceiving. 

Tbe  name  of  Sarah  S.  Mendenball.  widow  of  Alexander  Mendenhall, 
lata  of  Company  K.  F(trty  second  Regiment  Mis84turl  Volunteer  In- 
fantry, and  (>ay   tier  a  pension  at  the  rate  of  $12  [ter  month. 

The  name  of  Samuel  P.  Dale.  late  of  Company  K,  One  hundred  and 
thirty -saventb    Regiment    Indiana    Volunteer    Infantry,   and    pay    blm   a 


pension  at  tbe  rate  of  $30  per  month   la  lieu  ot  tbat  be  is  now  re- 
ceiving. 

The  name  of  Ellxa  Bralnard.  widow  of  John  M.  Brslnard,  late  of 
Com(tany  C.  Twelfth  Regiment  Conneitlcut  Volunteer  Infantry,  and  [tay 
her  a  pension  at  tbe  rate  of  $20  per  montb  In  lieu  of  tbat  sbe  Is  now 
re«-elvlng. 

Tbe  name  of  Susanna  A.  Johnson,  wklow  of  Eiigene  W.  Johnson, 
late  acting  assistant  surgeon,  I'nited  States  Army,  and  pay  her  a  pen- 
sion at  tbe  rate  of  $12  (ler  month. 

The  name  of  ttrvllle  V.  Percy,  late  of  Company  L.  Eleventh  Regi- 
ment Michigan  Volunteer  Cavalry,  and  (lav  him  a  (tension  at  tbe  rata 
of  $;«)  [ter  month  In  lieu  of  tbat  he  Is  now  re<-elving. 

The  name  of  Henry  Hoss.  late  of  Com(iany  II.  Eighth  Regiment 
Tennessee  Volunteer  Cavalry,  and  pav  blm  a  pension  at  tbe  rate  of  $30 
{>er  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Jos«-|>h  .M.  KImttall.  late  of  t'ompanles  B  and  H.  S«'ven- 
teenth  Regiment  Initial  States  Infantry,  and  pay  him  a  (H-naiou  at  tbe 
rate  of  $24  (ter  month  In  lieu  of  tbat  he  Is  now  re«-elving. 

The  name  of  Tbomaa  S.  Steiihens.  late  of  Com(iany  E.  Thirty  aecond 
Regiment  Kentucky  Volunle<'r  Infantrv,  and  [tay  blni  a  (t4-nslun  at  the 
rate  of  $24  [ter  month  in  lieu  of  that  lie  Is  nowreceivlng. 

Tbe  name  of  Celia  Jenks.  widow  of  Marcellus  Jenks,  late  of  Com- 
pany L,  First  Regiment  Vermont  Volunteer  Heavy  Artillery,  and 
Company  K,  First  ltes:lment  New  Haini>shire  Volunteer  Cavalry,  and 
l>av  lier  a  (tension  at  the  rate  of  $12  (M-r  month. 

The  name  of  Charles  M.  L<ing.  alias  .Max  Von  R<tgesfer.  late  of  Com- 
pany II.  Fourth  Regiment,  and  Company  B.  Ninth  Regiment,  New  Vtirk 
Volunteer  Cavalry,  and  pay  him  a  pension  at  tbe  rate  of  $24  (H-r  month 
in   lieu  of  tbat  he  is  now  receiving. 

The  name  of  Mary  L.  B.  .McBride.  widow  of  Robert  M.  McBrlde.  late 
ca(ttain  Com[iany  F.  Seventy  second  Regiment  Pennsylvania  Volunteer 
Infantry,  and  pay  her  a  itension  at  tbe  rate  of  $12  [M-r  month. 

The  haihe  of  Warren  I.  Buzzell.  late  of  Com(>any  <'.  Twenty  eighth 
Regiment  Maine  \'olunteer  Infantry,  and  pay  blm  a  pension  at  tbe  rate 
of  $:io  (MT  month  In  lieu  of  that  be  Is  now  rec«'lvlng. 

The  name  of  Samuel  E.  Tuttle.  late  |irlncl[ial  musician,  band.  One 
hundred  and  seventin-ntb  Regiment  Illinois  Volunte«>r  Infantry,  and  [tay 
him  a  (tension  at  the  rate  of  $24  per  month  in  lieu  of  tbat  be  la  now 
receiving. 

The  name  of  .\lbert  Slier,  late  of  Company  B.  Seventy  ninth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  (tension  at  tbe  rate  of  $30 
(MT  montb  in  lieu  of  that  he  is  now  re<i'lvlng. 

The  name  of  Samuel  Brockway.  late  of  Company  F,  One  hundred 
and  eighty-third  Regiment  Pennsylvania  Volunteer  Infantry,  and  (tay 
him  a  [teiislon  at  tbe  rate  of  $24  (ter  montb  In  lieu  of  tbat  be  is  now 
receiving. 

Tbe  name  of  George  W  Farrington,  late  of  Company  K.  Eleventh 
Regiment  Inlted  States  Infantry,  and  pay  him  a  [tension  at  the  rate  of 
$:{o  per  montb  In  lieu  of  that  be  is  now  receiving. 

The  name  of  l>avld  Barcus,  late  of  Company  <;.  First  Regiment  West 
Virginia  Volunteer  Infantry,  and  Company  D.  Second  Regiment  West 
Virginia  Veteran  Volunteer  Infantry,  and  pay  blm  a  [tension  at  tbe  rate 
of  $24  (ter  montb  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Thomas  Welsh,  late  of  Battery  B.  Second  Regiment 
Illinois  Volunteer  Light  .\rtHlery,  and  pay  blm  a  [X'nslon  at  the  rate  of 
$.'{o  per  montb  In  lieu  of  that  be  is  now  receiving. 

The  name  of  Sarah  R.  Ilelsby.  widow  of  Thomas  IT.  Helsby.  Jate  as- 
sistant surge<in.  Inlted  States  .'\rmy.  and  pay  her  a  [tension  at  tke  rate 
of  $2<t  (ter  montb  in  lieu  of  tbat  sbe  is  now  receiving. 

The  sbove  bill  is  a  substitute  for  tbe  following  Senate  bills  referred 
to  the  Committee  on  Invalid  Pensions: 

S.  2."'iO.   R.   Ella  Cooper: 

S.  (MHS.    William   H.   Hall  : 

S.  720.  Ambrose  F.   Wade  : 

S.  K2H.  John  Rvan.  alias  John  Connell ; 

S.  129*2.   Isaac  Ilolllster; 
13.M.  Francis  M.  Johnson; 
lii.'iK.  Auguste  E.  Bourquin ; 


S. 

S. 

S.  1!m;3.  William  Myers 

S 

S 

S 

S 


VM*U. 
2347. 
23S.'i. 
2461. 
S.  2462. 


Joseph   A.   R'tot  ; 

Jacob  Christina; 

Thomas  Ittlev ; 

Benlamin  C    Sparks; 

Wllllsm   G.   I>>wls  ; 
S.  '^TtW.   Augustus  F.   French  : 
S.  2K36.  Margaret  Rice  Sanford ; 
S.  2K6.';.    Davis  W.   Wettb  ; 
S.  2tM».  Daniel   B.  Morris; 
S.  •2?»71.   David  Cole: 
S.  2!»W.   Harlan   P.  Sherwln  ; 
S.  :tu27.  Wllloughby   Schaffer  ; 
S.  31ft7.  Nell  McDougall  : 
S.  32'23.   John   S.    Herwl.k  : 
S.  3231.    William   H.   Ashwill;. 
S.  3241.  George  W.  Rollman; 
S.  327M.  John  I^ng  ; 
S.  .'1372.  Hiram  B.  Gould  ; 
S.  XIHTk  James  Martin  ; 
S.  331H.   I>avld   E.  Cross; 
S.  .33113.   Mary   E.    Howe : 
S.  34<M».   Cbancey   Williams; 
S.  :{40.-|.   <;eorKe"W.  Boggs; 
S    3.'42.    Peter  J.    Dresser; 
S.  3S27.   William  M.   P<«t  ; 
S.  4<M»1.   Henry  T.  Sn.vder  ; 
S.  4127.  Thomas  J.  Csrr  ; 
S.  4160.  Joseph  Pyles: 
S.  4164.   Henry  K.   Murphy; 
S.  4227.  John   Stephens  ; 
S.  440.'».  Thomas  J.  Ausltoume ; 
S.  44<»6.   Henry  C.   Bal.b  : 
S.  440.H.  Augustus  S.   Boughton; 
S.  4442.  John  McCracken  ; 
S.  4«M»2.   <;eorge  B.    Pearl  ; 
S.  47.'3.  John  ft.  Hobron  ; 

Frank  Morgan  : 

Catharine  Cablll; 

Frank  M.  Barry : 

Cassel  E.  Mcioy  ; 

Almont  Sllsby  ; 

John  C.  Bettls; 


47.'t>*. 
4766. 
T,l>si. 
r,\if2. 
.'t261. 
'.262 


S 
S 

S 

s 
s 
s 

S  .'.263.   Joseph   Itavid  ; 
8.  5540.  Ella  Palmer  ; 


i 

J 
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a.  ttt-.'4. 

A.  ff-.IM. 

B.  h:mm>. 
R.  rt.-liH). 


8  .WM>.  Jnbo  H.  Mf>rRsa ; 
K.  r.»v;9.   Samn^l    Wlllard  : 
H.  rrf<44.   LM>n>«rd   B.  «'orllM: 
R.  :>«r;4.  rharim  <i.  iiMtiBKB: 

8.  r.tld.   William  II.    riraiiamt: 
8.  '.*M>H.    MInnI*   K.    I.lovd  . 
R.  .%M:il.   WllllmB  WaB»i>mach: 
R.  Mr.**.  Cbarlcs  W.  Calbvrtsoa; 
8.  K'.tUS.   «;t>.>ri:e  W.  r.ravea; 
R.  SUM.  Rmsd  C.  (;affDe7  ; 
&5MS.  Omrc*  W.  Kparki; 
8.  &a5S.   Jnbn   Mum  J  ; 
R.MM.  U«nry   \Valt.>rii: 
Bl  MOR.  Lewis  J.  I^wn  : 
R.  SiMiei  Calharlnt*  <'.».|>«>r: 
Rw  &M&,  Bnry   M.  KaoMry  ; 
R.  *(«»T7.  A«ldn    M.  <^•M•^ ; 
Jixt^pta  Cn«t#a : 
R«r»b  H.   Mi>Mlraliall: 
Haaiiel    V.  I>«le; 
Klix«   Bralnanl; 
HiiH.-iBna  A.  Johnson; 
<>rvllle  V.   PVrry  ; 
H«iry   Hotoi : 
H  •trim.  J.»..j.h   .\f    Kinball: 
8.  H::r>4.   Thoma*  S.   8t*phFBs: 
R  niH:t.  oiu  Jrnkri; 

8.  twttW.  rh«rl«>ii  M    Ijmw.  alUs  Max  too  Rocnter; 
8   ♦•..'.10.    M.rv   I.    B    M.nrt.lo; 
8.  «i.J7.    Warn-n    I.    Hiixapll  ; 
R.M((IH.   8<iuiii«'l    K.   TuttU; 
8.  W.'S.    .\lbrrt   Slier  . 
R.  iMa4.  RMMiiirl   Br»i-kway  : 
R.  <lfR4.  (i«<tnc«  W.  KarrlDgtoa  ; 
R.  MM.  David  Barrtja  : 
R.  <MR3.  TIbiMaa  WrUh  :  and 
R.  MM.   Sarah  R.   Ilelaby. 

Tlie  bill  wjis  orierM  to  be  read  a  third  time,  was  read  the 
third  tiiU4».  au(l  patascd. 

On  nxHlnn  of  Mr.  Sruow.KT.  a  motion  to  reconsider  the  rotes 
by  which  tlio  various  biiis  were  passed  was  luid  oa  the  table. 

rt.fSIOMS    A5D    I^CBEASC   OT    FE:fSIo:«3. 

j  The  srnXKKK  l.ii.l  l>.fMro  the  House  the  bill  (IT.  R.  21TM) 
IgniBtinit  peiiRions  and  incr«>ase  of  pensions  to  certain  soldiers 
and  sailors  of  the  Itexular  Army  and  Nary  and  certain  soldiers 
and  sailon  of  wars  other  than  the  civil  war.  and  to  widows 
and  deftend^nt  relatives  of  such  soldiers  and  sailors,  with  Senate 
anicndnients. 

'i'he  8«*iuite  antendmmts  were  read. 
I     Mr.  IX)UI»ENSLAC;kr,    Mr.  Speaker.  I  move  that  the  House 
disnpree  to  the  S»'uate  amendmt'nts  and  ask  for  a  conference. 

Th^  niotUMi  WHM  aicrctHl  to. 

Tiif  srnvKHR  announced  the  folhm-ing  conferees: 

Mr.  LorDtL.'fSLAGEB,  Mr.  Dbapeb,  and  Mr.  Ricuabdso.t. 

I.NDIA:T   ATPBOPaiATIOX   BILL. 

Mr.  IU'RKF:  of  South  Dakota.  Mr.  Speaker.  I  desire  to  call 
up  flic  wnforcnce  rc|>ort  on  the  bill  II.  R.  imrjs,  the  Indian 
appropriation  bill,  nml  ask  unanimous  consent  that  the  stute- 
UH'iit  ni.Tv  Ih'  r»'ad  in  lieu  of  the  report. 

The  srUVKWl.     Is  there  objection? 

There  was  no  objection. 

The  sri-UKKR.    The  iMerk  will  read  the  statement 

The  statement  was  road. 

[For  conference  rejiort  and  statement  see  Hooae  proceedings 
of  -Manh  IM.  lUlO.J 

•Mr.  HCUKK  of  South  Dakota.  Mr.  Speaker.  I  desire  to  make 
a  ci»rrection  in  amendiueut  5~  Where  It  is  printed  25,000  it 
should  he  ir>.«NM). 

!  The  SPUVKElt.  Is  that  correction  In  the  statement,  or  in 
the  report? 

Mr.  Bl'RKK  of  South  Dakota.  In  the  statement  It  is  a 
ty|>.»urnphical  error  by  the  printer,  Mr.  Speaker,  in  whi<h  25,00<) 
should  l>e  ir>.l«>0.     It  is  found  on  jwce  lit'im  t»f  the  KEcxwn. 

The  SI'KAKKR.  The  Chair  uudcrstaods  the  conference  re- 
port is  corrci't? 

Mr.  Bl'RKK  of  S<»uth  Dakota.     Yes,  sir. 

The  Sl'UVKKR.  The  original  document,  as  it  ia  In  the 
sitnied  iwrt  of  the  ^inference  report,  is  correct? 

Mr.  IirilKK  of  South  Dakota.     Yea,  air. 

The  SI'UVKKR.  And  what  the  gentleman  desires  to  correct 
is  In  the  RtrosD,  in  the  statement,  at  the  paragrapti  indicated ' 

Mr.  Bl'RKK  of  S4.uth  Dakota.     Yes,  sir. 

Tiie  SPRVKIUt.     Without  objoction.  It  will  be  corrected. 

There  was  no  objivtion. 

The  SPKAKKR.  The  question  Is  on  agreeing  to  the  confer- 
ence report. 

Mr.  MAN.V     Mr. 

The  SPEAKER, 
from  Illinois? 

Mr.  Bl'RKK  of  South  Dakota.    Certainly. 

Mr.  MANN.  Mr.  Speaker,  I  would  like  to  ask  the  gentleman 
what  was  dt»ue  with  reference  to  the  appropriation  in  regard  to 
the  Pottawaiomies.    As  I  recall  the  conference  report  it  strikes 


Speaker 

I>oes  the  gentleman  yield  to  tbe  gentleman 


ont  the  S«»nate  amendment,  and  makes  a  direct  appropriation 
of  ?*_•.'.«*:•>  to  the  I'otta\vatomi».s  in  Wiwonsiu,  or  wherever  they 
are  e:«st  «»f  the  Misaisksippi  River. 

•Mr.  KIRKE  of  Sooth  Dakota.  I  will  say  in  reply  to  tbe  ren- 
tleman  fn^u  Illinois  that  the  Senate  amendment  pn>pos«.<l  an 
appropriation  of  |447,0OU;  tliat  amount  was  to  be  plave«l  in  the 
Treasury  and  draw  interest  at  5  i>er  cent,  which  was  to  be  ex- 
pended for  the  t>eneflt  of  the  Indiana.  The  amendment  was  pro- 
lH>»etI  on  the  tlieory  that  tht»re  was  due  to  these  Indians  that 
amount  of  money  on  account  of  annuities  that  the  Goveniment 
had  not  paid.  The  conferees  did  not  recognize  that  there  waa 
any  legal  claim,  and  on  the  theory  that  these  Indians  were 
wards  of  tlie  GoTermnent,  and  in  distress,  we  made  an  appro- 
priation of  $25,(iU0  to  l>e  expended  for  their  support  and  civiliza-. 
tion. 

Mr.  MANX.  Now,  will  the  gentleman  allow  me  Just  a  mo- 
ment? 

Mr.  Bl'RKE  of  South  Dakota.  I  yield  the  gentleman  wj<h 
time  as  he  want.s. 

Mr.  MANN.  As  I  understaml,  there  is  a  claim  being  made  by 
the  Pottawatomie  Indians  east  of  the  Mississippi  River — I  pre- 
sume mainly  located  in  Wisconsin — growing  out  of  a  treaty  be- 
tween the  Pottawatomies  and  the  United  States,  under  which 
treaty  the  Pottawatomies  c»Nle«l  the  land  where  Chicapo  Is  now 
locate<l.  including  a  total  of  about  5,0»X),0<H1  acres,  which  trejity, 
as  I  re«all  it  provided  for  the  cession  of  territory  along  the 
shore  of  Ijike  Michigan  and  extending  from  the  western  shore 
of  Ijike  Michigan  to  other  limits  or  bonndarU^  defined  in  the 
treaty.  The  claim  is  now  made  that  that  land  which  the  (Jov- 
ernnient  ceded  to  the  Indians  In  exdianjre  for  the  lauds  celled 
l>y  the  Indians. to  the  Government  was  never,  in  fact,  taken 
possession  of  by  the  Indians,  and  that  the  Government  is  claim- 
ing that  these  eastern  Indians  forfeited  their  right  to  tlie  Iowa 
land  that  the  Govemm^mt  ce<le<l  to  the  tribe.  I  do  not  wish  to 
dl.««Mi.ss  that  question,  but  In  any  settlement  wlilch  may  be  made 
In  the  future  of  this  claim— and  I  apprehend  It  will  be  up  he- 
fore  Congress  for  a  long  time  to  come  unlesa  settled — as  the 
gentleman  Is  on  the  committee,  where  I  hope  he  will  remain  to 
grace  and  honor  it  for  a  long  time  to  come. 

I  want  to  call  his  attention  to  the  fact  that  although  unques- 
tionably In  the  original  treaty  l)etween  the  Pottawatomies  and 
tbe  G»»vernment  It  was  the  intention  to  ce«le  all  the  land  along 
the  western  shore  of  I-ake  Michlgah  within  north  and  south 
limits,  ret  in  recent  years  new  land  having  t>een  made  In  Ijike 
Michigan— and  more  or  less  of  It  Is  occupied— the  Pottawatomies 
have  given  a  power  of  attorney,  or  a  dinnl  of  conveyance,  under- 
taking to  convey  all  their  rights  In  the  land  newly  made  east 
of  the  original  western  siwre  of  the  lake,  claiming  that  in  the 
original  treaty  they  had  only  granted  the  lands  from  the  then 
western  shore  of  the  lake  west,  and  retaining  all  their  rights 
In  the  Yntl  of  I^ke  Michigan,  and  that  having  retained  their 
rights  in  the  bed  of  Lake  Michigan,  they  are  now  the  owners  of 
any  newly  made  land.  That  land  to-day  is  worth  millions  of 
dollars.  I'lntn  s«^me  of  it  there  have  Ixvu  splatters.  In  some 
casea  tlM-re  has  b^-en  blo«xlshed  In  defense  of  it,  where  oflK-ers 
of  the  law  were  attempting  to  interfere  with  tlje  rights  of  the 
squatters;  and  If  there  is  any  settlement  made  with  these 
Indians  in  reference  to  their  claims  concerning  tlie  Iowa  Ian. Is, 
then  they  ought  to  clear  the  title  to  the  land  on  the  w»«8tem 
shore  of  iJike  Michigan  before  the  Government  pays  them  any- 
thing more. 

Mr.  D.VWSON.  I  wanted  to  Inquire  If  this  ao-callcd  Streeter 
territory  ia  involved  in  this  matter. 

Mr.  MANN.  The  so-callt^I  Streeter  territory  is  Involved  in  it, 
ami  a  go«>d  deal  more  land  than  the  Streeter  territory. 

All  along  the  shore  of  Lake  -Michigan  In  Chicago  the  lake  has 
at  tinte«  washed  out  a  considerable  portion  of  the  sliore  in 
patihes.  There  are  many  places  where  the  entire  original  frac- 
tional se<-tion  lias  di8api>eared  at  st^me  time  or  other,  and  some 
l>Iaces  wber»»  it  has  disjipjieared  now.  In  other  plu«e8  it  has 
considerably  filled  in.  Wherever  on  the  western  shore  an  ob- 
struction is  placed  running  ont  into  the  lake,  it  immediately 
flila  in  north  of  that  obstruction,  the  current  on  the  western 
shore  of  iJike  Michigan  at  its  soutiiem  end  strangely  biMng  frf>m 
tlie  north  toward  the  south.  Besides,  a  considenible  portion  of 
land  has  b^-en  actually  made  on  tt»e  lake  front  at  Chicago.  I 
call  the  attention  of  the  gentleman,  so  that  it  will  not  slip 
throngh  at  some  time  witliont  this  matter  being  considered. 

Mr.  BURKE  of  South  Dakota.  I  will  say,  Mr.  Speaker,  that 
s|ieaklng  for  myself  I  have  very  grave  doubt  aN»ut  the  merits 
of  the  claim  made  by  the  Pottawatomie  Indians  for  nnpoid 
annuities. 

Mr.  MANN.  Speaking  for  myself,  I  may  say  that  I  have  but 
little  doubt  about  It.  I  have  iH'en  over  the  matter  quite  csra> 
fully,  and  I  do  not  think  there  ia  any  vmlid  claim  there; 
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Mr.  BURKE  of  South  Dakota.  I  have  much  greater  doubt 
alnrnt  the  UKTits  of  the  claims  to  which  the  gentleman  has  re- 
ferral. 

The  SPE.\KER.  The  question  is  on  agreeing  to  the  confer- 
ence reiK>rt. 

The  conference  report  was  agretnl  to. 

On  motion  of  Mr.  BtsKf:  of  South  Dakota,  a  motion  to  recon- 
sider the  last  vote  was  laid  on  the  table. 

OabEB  OF   BUSINESS. 

Mr.  OLM.STED.     Regular  order ! 

Mr.  SUIJ^Hlt.  Mr.  Sjteaker,  I  move  that  the  House  ivsolve 
Itself  Into  the  Committee  of  the  Whole  House  for  the  pun>ose 
of  proceeding  to  the  consideration  of  bills  on  the  Private 
Calendar. 

The  SPUVKER.  The  gentleman  from  New  York  moves  that 
the  House  resolve  itself  into  the  Committee  of  the  Whole  House 
for  consideration  of  business  in  order  on  the  Private  Calendar. 

Mr.  M.\NN.  Mr.  Si>eaker,  I  raise  a  ix)iut  of  order  In  refer- 
ence to  that 

The  SPF:.\KER.  To  which  motion  the  gentleman  raises  a 
I>olnt  of  order.     What  is  the  iK)int  of  order? 

Mr.  MANN.  All  the  business  on  the  Private  Calendar  In 
onler  to-<iay,  as  I  understand  it.  has  l>eeu  dls|)osed  of. 

The  SPEAKER.  The  gentleman  will  recollect  that  two  years 
ago,  during  the  last  Congress,  the  gentleman  from  Illinois  [Mr. 
Man.n)  and  the  gentleman  from  New  York  [Mr.  Fitzukbaio)] 
raised  tlie  question  which  the  gentleman  now  raises,  and  after 
consideration  a  ruling  was  made,  a  copy  of  which  ruling  the 
Chair  has  in  his  hand,  holding  tliat  the  motion  was  In  order 
after  juMislon  bills  had  been  disiM)seiI  of.  The  Chair  will  have 
the  pre«*edent  read,  if  tlie  gentleman  desires, 

Mr.  MANN.  No;  I  do  not  ask  to  have  the  opinion  read.  Let 
the  Chair  rule. 

The  SPFIAKER.  The  Chair  overrules  the  point  of  order. 
The  gentleman  from  New  York  moves  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole  House  for  the  considera- 
tion of  hills  on  the  Private  Calendar. 

The  question  l>elng  taken,  the  Si)enker  announced  that  the 
"ayes"  appeared  to  have  it. 

Mr.   MAN.N.     Division! 

Tlie  House  divided ;  and  there  were — ayes  53,  noes  20. 

Mr.  MANN.  I  make  the  point  of  order  that  there  is  no  quo- 
rum present. 

Mr.  RENNET  of  New  York.  I  make  the  additional  point  of 
order  that  the  absence  of  a  quorum  is  disclosed  on  a  vote. 

Mr.  MANN.     The  gentleman  does  not  nee<I  to  make  that. 

Mr.  BENNET  of  New  York.  Under  the  rules  of  the  House 
he  does. 

Mr.  MANN.    Oh.  no. 

The  SPH\KER.  The  gentleman  makes  the  point  of  order 
that  there  is  no  quorum  present.  Evidently  there  is  no  quorum 
prest'ut  The  Doorkeeper  will  close  the  doors;  the  Sergeant-at- 
Arms  will  notify  absent  Members.  As  many  as  favor  the  mo- 
tion will,  as  their  names  are  called,  say  "aye,"  as  many  as  are 
op|H>sed  will  say  "no."  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there  were — yeas  167,  nays  92, 
answered  "  present "  20,  not  voting  103,  as  follows : 

YEAS— 107. 

Mcllpnry 
MrKinl.>y.  III. 
McKlnripy 
Mrl^rhlan,  Cal. 
McMorran 
Maguire,  Xebr. 
Malby 

Martin.  Colo, 
llartln.  H.  Dak. 
Milllneton 
Moon.  Pa. 
Moore.  Tex. 
MorRan.  Mo. 
Morrison 
Monte 

Mo!«8 

Mcholla 

(I'Connell 

Olcott 

rtldfleld 

I'adxett 

Palmer.  A.  id. 

Parnons 

Peters 

I'ou 

I'ratt 

Pray 

I'rince 

Pujo 

Ranadell,  La. 

Reld 

Rlohardaoa 

Boddenbery 


Adair 

Currier 

HIkkIdm 
MoIlinKHwortb 

Andemon 

I>avia 

Anslierry 

l>ent 

HouHton 

Anblirook 

I>lrkinaon 

Howard 

AuRtin 

IMckHon,  Miss. 

Huwell.  Itah 

Rarrhfeld 

Pies 

Howland 

Harnhart 

Ikxlda 

Huff 

Itartlett.  Ga. 

Kriacoll,  D.  A. 

Huxben.  Oa. 

nates 

r>urey 

HuKheR.  W.  V*. 

Bell.  <;«. 

r>wl(rht 

Hull.  Tenn. 

Rennet.  N.  Y. 

K Her be 

Humphrey.  Wash 

Roehne 

F:ilia 

Johnson,  Ky. 

Roolier 

KnKlebrisht 

Joneit 

Rrndley 

F«'rrl«   . 

Joyf« 

RrantlPT 

FItzKerald 

Kelfer 

RroiiHsard 

FIo<hI.  Va. 

Kellher 

RurUiKh 

Floyd.  Ark. 

Kenne«lv.  Ohio 

Rurlefton 

Kornea 

KInkaM.  Sehr. 

Byrna 

F<*ter.  III. 

Klukead.  N.  J. 

Calder 

Foster,  Vt. 

Knapp 

CaldtThead 

Fuller 

Knowland 

Campbell 

Gardner,  N.  J. 

Kopp 

Carter 

t;arr.>ft 

Korl.Iy 

Carv 

(;ill.  .Mo. 

I^nicham 

Chapman 

tiillex  >ie 

I.angley 

Clayton 

(iodw  n 

Ijee 

Cole 

Coulden 

Lindsay 

Conry 
Cox.  Ind. 

Oreene 

LtrinRston 

(Juerniiev 

l»ud 

Cox.  Ohio 

Hammond 

I»wden 

Creager 

Ilanna 

Mc4'all 

Crow 

Hayes 

McOeary 

Cullop 

Helm 

McCredie 

Hodonlierii 
litK  kfr,  Mo. 
Knitath 

S'Olf 

Shepp.nrd 

SlliTW<>t>d 

SInimona 

Sims 

Slemp 

Alfxnnder,  Mo. 

Allen 

Rartholdt 

lieall.  Tex. 

Rron  nlow 

Rurcfs.s 

Rurke.  I'a. 

RutUr 

Ryrd 

Canailer 

Carlln 

t'asKldv 

nark.  Mo. 

Collier 

C<H»k 

('ooi»er.  Pa. 

Coudrey 

('rum  packer 

I>als<-ll 

IhiwHon 

I  Mekema 

I>rls«'oll.  M.  E. 

Kd wards,  Ky. 

Aiken 
Routetl 

Riirko.  K  Dak. 
Rurnott 
•  "line 

fockR.  X.  Y. 
Cooper,  Wla. 


.\damson 

Alexander,  N.  Y. 

Am»'« 

AndriiM 

.\nlhony 

Rarclay 

Rarnard 

RarHett,  Nev. 

Rennett.  Ky. 

RInKliam 

Rnrland 

Rowera 

Cantrlll 

t'apron 

(lark.  Kla. 

Covlnirton 

CralK 

("ravens 

I»avidHon 

I»enliy 

Krnver 

IktuKJas 

I»ra|KT 

K».h 

Ktitoplnnl 

Falrchlld 


Bmlth.  Iowa 

Hmlth.  Tot. 

Sparkman 

StanUy 

Sulloway 

Sulzer 

Kwnsev 

Tall>ott 

Taylor.  Colo. 


Tavlor.  Ohio 
Toner 

Thisdowood 
Thomaw.  .\.  C. 
TboniaK,  dhlo 
Tou  Velle 
Town«end 
Turnliull 
tnd*'rwi>od 


N.' 


El  Vina 
Flnlry 
Flub 

F<  IK8 

(lalnea 

tJurner,  Tex. 

<:illett 

(iraff 

CrecK 

<  i  ronna 

Hamer 

H^oiijn 

Hardy 

Hai)x<n 

Hay 

Heald 

Henry,  ('onn. 

Hvnry.  Tex. 

Huhliard,  Iowa 

James 

Kahn 

Kendall 

Kennedy.  Iowa 

AN.SWEUED 

Cowles 
I>lxon.  Ind. 
Kdwarda.  Ca. 
(Gardner,  Mlcb. 
(ilasa 
(:(H>l>eI 
Hughes,  N.  J. 

NOT  V 

Fttssett 

Fooht 

Foelker 

Fordney 

Foulkrod 

Fowler 

iiallnKher 

<iardner.  Muss. 

(iarner.  I'a. 

<;ill.  Md. 

til  I  more 

(ioldfogle 

(Jood 

( iordon 

firaham.  III. 

(iraham,  Pa. 

firant 

CrleRt 

Hamlll 

Hamilton 

Hardwirk 

Harrlxon 

Hawley 

H<-(1in 

Hill 

Hlnitbaw 


AYS— 92. 

Kronnilller 

KilNtormuun 

Ijitta 

I.jtwrenr« 

I^enroot 

I/ever 

Llndtieruh 

LK>yd 

Ixm^'worth 

I»ii(|iiislat;er 

Mrl>auj;lilin,  M 

Mann 

Milh'r,  Kans. 

Miller,  Minn. 

Morgan.  Okla. 

M  unlock 

Muri>liy 

N<-(-<iham    . 

Nolson 

Norrls 

Nye 

Olmsted 

Pan- 


Volatead 
NVatktnn 
Wheeler 
Wil<H>n.  III. 
Wll>...n.  Pa. 
W.mmI.  \   J. 
Younx.   MIrh. 
Yuun:;.  N.  Y. 


Patteraoa 
Payne 

Pickett 
Polndexter 
Ralnoy 
H'Hiler 
K.it-erts 
Sliai'kleford 
KbofflciJ 
SixHiiU 
lob  Smith,  Cal. 
Hiterry 
SplKht 
8tc«'n»'riion 
Strrllnn 
Hterens.  Mlna. 
HturRlsa 
Tawncy 
V  ret- 1  and 
AVaithbum 
Webb 
Week* 
W<HHi«,  Iowa 


PKESKNT"— 26. 
JohUHon,  8.  C. 
fjimli 

MclN>rmott 
Rauch 
Riordan 
Rohlnxon 
Rothermel 

OTIXG— 103. 

Hitch«»ck 

Hotmon 

Howell,  \.  J. 

Hul.l.ard.  W.  Va. 

Hull.  Iowa 

Humplin-yg,  Miss. 

JamleKun 

Johnvon,  Ohio 

Kttcbin 

I^afenn 

Law 

Lee* re 

I.undin 

Mc(;nlre.  Okla. 

McKlnlay,  Cal. 

Ma  run 

Madden 

MadiMHi 

Maynard 

Mayx 

Mondell 

Moon.  Tenn. 

Moore,  I'a. 

Morehead 

MuXley 

Mudd 


Sharp 

Sherley 

TlUon 

Tlrroll 

Wuudyard 


Palmer.  H.  W. 
I'arker 
I'earre 
Phimley 
Kiindell.  Tex. 
Hernolds 
KbiniM-k 
Ri.rker,  Colo. 

RUVIK'II 

t>nun<lera 

HIavden 

Hniall 

Nmith.  Mich. 

Hnapp 

Southwick 

Stafford 

Sfeplieua.  Tex. 

Taylor.  Ala. 

Thomas.  K/. 

Wallace 

Wanjcer 

WelRwe 

Wlrkllffe 

Wile*- 

Wlllett 


Mr. 

Mr. 


So  the  motion  was  agreed  to. 

The  following  i»airs  were  announced: 

For  the  session : 

Hill  with  Mr.  Glass. 

Wangeb  with  Mr.  Adamso?!. 
Mr.  WooDYABD  with  Mr.  Habowick. 
Mr.  T1L.SON  with  Mr.  CuAVt-NS. 
T'ntil  further  notice: 
Mr.  S!fAPP  with  Mr.  Sheblet. 
Mr.  Wiley  with  Mr.  Wallace. 
.Mr.  SocTHWK'K  with  Mr.  Wukliffe. 
Mr.  Smith  of  Michigan  with  Mr.  Thomas  of  Kentucky. 
Mr.  Peabbe  with  Mr.  Tayi>ob  of  Alabama. 
Mr.  MoBEiiEAD  with  Mr.  Stephe.ns  of  Texas. 
Mr.  -MoxLEY  with  Mr.  Small. 

.Madden  with  Mr.  SArnoiais. 

Mc(JriBE  of  Oklalioma  with  Mr.  Rcckeb  of  Colorado. 

Law  with  .Mr.  Rom.Nso.f. 

Hawley  with  Mr.  RiiiifocK. 

Hamilto.i  with  Mr.  Mays. 

(>BiKST  with  Mr.  Legabe. 

Cowi.ES  with  Mr.  Jamiisojt. 
Mr.  (iooD  with  Mr.  HruruBEYS  of  Mississippi. 
Mr.  GOF3EL  with  -Mr.  Hughes  of  .New  Jerw-y. 

(iABUNEB  of  Michigan  with  Mr.  Hitcucock. 

F'oCHT  with  Mr.  IIefli!V. 

Fassett  with  Mr.  WiLLrrr. 
Mr.  FAiBt  HILD  with  Mr.  Hamilu 
Mr.  Douglas  with  Mr.  Gobdow. 
Mr.  DAV10SOX  with  Mr.  Goldfoglk. 


.Mr. 
Mr. 
.Mr. 
Mr. 
Mr. 
.Mr. 
.Mr. 


.Mr. 
.Mr. 
.Mr. 
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uie  t  onawatoniles.    As  I  recall  the  conference  report.  It  »trikcs  '  fully,  and  I  do  aot  think  there  i»  unj  mild  claim  there. 
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iff:  RcKKt  of  S..\ith  Dakota  with  Mr.  Go^oue. 

Mr.  ItoiTTiuLL  with  Mr.  tiiLL  of  Maryiaud, 

Mr.  KiXbHAM  with  Mr.  FIstopixai.. 

Mr.  PissiTT  of  Kontuckj-  with  Mr.  Dui^tju 

Mr.  I>BAri.«  with  .Mr.  Covi.fCTOM. 

Mr.  McKiNLAT  t.f  C^Ufonila  with  Mr.  Clabx  of  Fl<iri(1a. 

Mr.  A.NTno^jY  with  Mr.  BowrKS. 

Mr.  ALKXANDtB  of  Ni'w  York  with  Mr.  Dabtlltt  %t  Nevada. 

Mr.  nr.5BT  with  Mr.  Obaiiam  of  lUinolB. 

Mr.  Klvi.>8  with  Mr.  Hoiiso:*. 

-Mr.  Anobls  with  .Mr.  Uiobda.n. 

-Mr.  Mn>D  with  Mr.  Wtissr. 

.Mr.  GAAZtEB  of  IVnnsylvunla  with  Mr.  Raxdsxl  of  Texas. 

Mr.  Ames  with  Mr.  Aikln. 

Mr.   liBBixL  with  .Mr.  Kitchin.    - 

Mr.  UCBBABO  of  \Vt>Rt  Virginia  with  Mr.  Rcssixu 

Mr.  F.scH  with  Mr.  Macon. 

Mr.  FoLLKBOo  with  Mr.  Moox  of  Tniiiinmm. 

Mr.  TIiLL  of  Iowa  with  Mr.  Slavden. 

Mr.  Pit  MiET  with  Mr.  Cbaio. 

I'ntil  Monday: 

Mr.  I.Arr.A^  w  itJi  "Sir.  Mat:»abt>. 
I    Mr.  HowrxL  cf  N.w  Jersey  with  Mr.  RrBNCTT. 
;    Mr.   .M<Mta>:  of  r«>iiiis.vhanla   with  Mr.  Ivuwabds  of  Gporgla 
frT>ni  to-tlay  until  .M..iiilay,  the  2Sth.  iDflusive.  j 

Mr.  I?EX.i»T  of  N«>w  York  with  Mr.  IIabbisox  from  March  2o  ' 
until  March  '2.1.  Inrluslre. 

Mr.  <'»Kas  f>f  .\«'w  York  with  Mr.  I^amb  until  TueMay. 

.Mr.  IlAB.fABD  w  ith  Mr.  Drxox  of  luiliuua  from  the  24lh  until 
Tu»>>Mlay,  the  'Jtuh. 

Mr.  Cbaham  «»f  r»>nnyylvanla   with  Mr.  CuxE  from  today 
Until  the  21»th.  inclusive. 

Mr.^oH.Nso.x  of  Uhio  with  Mr.  Suajjp  from  the  25th  until 
April  1. 

Mr.  Gbajtt  wltli  Mr.  Juiinboh  of  South  Carolina  until  April  4. 
j    Mr.  FoBPKrr  with  Mr.  Gaixagiieb  until  April  5. 

Mr.  Hexbt  W.  FAuitta  with  Mr.  Boblaxd  from  March  25 
qntll  April  5,  Inclaslve. 

Mr.  KETN«nub  wiih  Mr.  roriiFRMEL  until  Monday,  10  a.  m. 

Mr.    I.cxDi.v    with    Mr.    Mcl>LKM0Tr    from    March    24    until 
April  10. 

Mr.  ('Arw>x  with  Mr.  Racch  on  this  vote.  1 

The  result  ut  the  vote  was  then  nnnomiced  as  above  recorded. 

The  srEAKFU.     A  quorum  Is  present,  and  the  D«.K»rkeei)er 
will  open  the  d.i..r«. 

Ao^JrdlnJ:ly  th»>  Ilonse  rte?olve<l  Itself  Into  Committee  of  the 
Whole  ntKiM*.  witli  .Mr.  BorxEiL  In  the  chair. 

The  CHAIKMAN.     The  House  Is  in  Committee  of  the  Whole 
House  for  the  cousidi  ration  of  bills  on  the  Private  Calendar. 

•Mr.  .SFLZKR.     Mr.  Clmirman 

The  CHAIRMAN.     The  gentleman  from  New  York. 

.Mr.  SllJ'.tUl.     .Mr.  Chairman.  I  call  up  the  bill  H.  R.  133<;3. 

Mr.   MANN.     Mr.  Chairman,  I  ask  for  the  reix)rting  of  the 
biHn  In  rt'»cul;ir  order. 

.Mr.   SlIKI'l'ARh.     Mr.  Chairman.  I  make  a  point  of  order. 
j  Mr.   SULZEU.     Mr.   Chtilrman,  I  want  to  state  that  in  my 

Cjpluion 

1  Mr.  yiANN.     Mr.  Chairman,  the  gentleman  has  not  the  floor 

The    CHAIRMAN.     The   omimittee   will   be    In    order      The 
Chair  rwoi:iuz»><l  the  p»>ntlemr\n  from  New  York. 

•Mr.  M.KNN      For  what  puritose? 

The  CHAIRMAN.  The  Ili.us».  is  In  Committee  of  the  Wholo 
House  for  the  ctMJSideratlon  of  bills  on  the  Private  Calendar 

Mr..  MANN.  I  ask  that  the  bills  be  reiiorted  In  regular 
order. 

The  cnAIRMAN.  The  Ch.nir  recojnlBed  the  eentleman  fn>ni  * 
New  \ork.  ati.l  the  Chair  will  hear  the  motion  first  before  ! 
nitertaiuing  the  point  of  order. 

Mr.  SlIJ^ER.  Mr.  Chairman.  I  call  up  the  bill  H.  R  l.tl-^J  i 
«n«lask  for  Its  lmn»»«.llate  consideration.  It  is  on  the  Private  '< 
pBlCBdar.  and  It  will  take  only  a  few  nmnwuts  to  dlspom^  of  U 

!F  *T".tJ'  "  '''"  **''*'"'*  ^'  '*  ^**  ^^^  Private  Calendar  p^-rbaps 
that  bin  would  take  precetlence.  but  I  know  of  no  one  who 
has  a  bill  on  the  Private  Calendar  ahead  of  the  bill  I  have 
c«lh«d  up. 

Mr.  MANN.  Mr.  Chairman.  T  make  the  point  of  order  that 
Nils  on  the  Private  <'aleudar  should  be  called  up  in  the  order 
In  whUh  they  are  on  the  calendar.  Neither  the  gentleman 
Xt^m\  New  \i>rk  nor  any  other  gentleman  can  call  up  a  bill 
on  the  Private  Calendar  out  of  order. 

Mr.  sriJ^Ki.  ^v,,j,(  ,g  (,^^.  „^.  ,^f  having  a  Private  Calendar 
and  having  a  Mil  on  the  Private  Calendar  if  It  can  not  be  calie.1 
«P  on  Priv.Tte  Calendar  day?  ^auv^x 

^u%  i'n  w""""  '^'"^r*'  «•""«  not  be  any  use  If  the  gentlem.in 
coahl  .all  It  up  out  of  order-ncould  call  up  bills  on  the  end  of 
(De  caieiiuar,  , 


The  CHAIR.M AN.  Does  the  gentleman  from  New  York  make 
the  motion  to  take  np  this  bill? 

Mr.  SULZER.  Mr.  Chairman,  I  move  that  the  bill  referred 
to  be  now  conshlered. 

Mr.  BURLESON.     Why  not  let  It  take  Its  turn? 

-Mr.  SULZER.    There  is  no  one  ready  with  a  bill  ahead  of  It 

Mr.  MANN.  Oh,  there  are  lots  of  bills  on  the  calendar  ahead 
of  that. 

Mr.  BURLESON.     I  have  a  few  here  myself. 

The  CHAIR.MAN.  Does  the  gentleman  from  Illinois  make 
the  i»olnt  of  order? 

Mr.  MANN.     I  do;  I  make  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  read  the  decision  on  page 
900  of  volume  4  of  Hinds's  Preceilents: 

In  conBld^rlng  bills  on  the  calendar  of  the  Committee  of  the  Whole 
House.  It  U  In  order,  on  a  motion  made  and  carried,  to  take  up  a  bill 
ont  of  Its  order.     On  May  22.   \^\)(\.  the  hills  on  the  Private  Calendar 
^I"*!.."?,      .  •^""''''ration   In  Committee  of  the  \M)ole  lloune  when  Mr 
lifi''   ..    W*'*''"°"'  °'  Kentucky,  moved  to  Uk*  up  out  of  lu  orOer  the 

if      ;  **■  ^'*"*'*  jrrantlng  a  p^^nslon  to  Silas  Adams. 

.Mr.  Luther  .M  Strong,  of  Ohio,  made  the  point  of  order  that  tbU 
morion  wa«  not  in  order. 

The  chairman  orerruleid  the  point  of  order. 

There  are  numerous  other  Illustrations  of  the  same  kind  and 
Iiv  aceordance  with  the  precedents  the  Chair  overrules  the  point 
of  order  of  the  gentleman  from  Illinois  and  will  put  the  motion 
nia<le  by  the  gentleman  from  New  York,  that  we  proceed  to  take 
up  the  bill  referred  to  out  of  Its  order. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  ask  that  the 
bill  be  rejorted. 

The  CHAIRMAN.    The  Cleik  will  report  the  bill. 

Tlie  Clerk  read  as  follows: 

^  -.'VJill  V?  .^r?'*"'^.!'*  «i«ithorlre  the  Prosldent  of  the  Tnlted  Rtate.  to 
ai.jK)tot  MaJ.  oen.  Daniel  E.  Sickles,  retired,  to  be  a  lieutenant  general 
ft  the  I  mted   Statea  Army.  *• 

lie  it  enacted,  etc..  That  the  President  of  the  fnlted  States  Is  herebr 
authorljed,  hy  and  with  the  advice  and  consent  of  the  Senate,  to  ai>- 
I'olnt  MaJ.  <ifn.  Ihiniel  E  Sickles.  lnlt»d  State*  Armr.  retired,  to  be  « 
IMitenant  ippneral  of  the  Tnlt.d  States  Army,  with  the  par  and  aUow- 
anr.  s  established  by  Ihw  fi.r  oflicers  of  that  grade  on  the  retired  lUC 

The  CHAIRMAN.  The  question  Is  on  the  motion  of  the  gen- 
tleman from  New  York  that  the  committee  pr.K-eed  to  consider 
the  1)111  reiK>rte<l.  on  the  Private  Calendar,  that  it  be  taken  up 
out  of  Its  regular  order. 

*rr.  MAN.N.     Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  it. 

Mr.  MANN.     Is  the  motion  debatable? 

The  CHAIRMAN.  No;  the  Chair  thinks  that  the  motion 
must  be  voted  on  without  debate.  The  question  Is  on  the  mo- 
tion of  tlie  gentleman  from  New  York. 

The  qiiestion  was  taken,  and  the  motion  was  rejeet«>d 

The  CHAIRMAN.  The  Clerk  will  call  the  first  bill  'on  the 
Private  Calendar. 

CBAXT  or  CERTAIN   LAVDS   TO  CHFTEXXE,   WTO. 

The  first  business  on  the  Private  Calendar  was  the  bill  (S. 
i(^iO)  to  grant  certain  lands  to  the  city  of  Cheyenne.  Wyo. 

Mr.  M.\N.N'.     Mr.  Chairman,  a  parliamentary  Inquiry 

The  CHAIRMAN.     The  gentleman  from  Illinois  will"  state  It. 

Mr.  MANN.  The  last  <lay  that  was  devoted  to  business  on 
the  Private  Calendar,  other  than  pension  business,  gave  prece- 
deu.  e  to  busine.«<.s  reiK)rted  from  the  Committee  on  Claims  over 
business  reijorted  from  the  Committee  on  War  Claims  Under 
the  order  to-day  going  Into  the  Committee  of  the  Whole  House 
do  bills  reportiHl  from  the  Conmiittee  on  War  Claims  have 
pn«ei>dence  over  those  reported  from  the  Committee  on  Claims, 
and  does  this  day  take  away  from  the  Committee  on  War  Claims 
the  next  day  devoted  to  business  on  the  I*rh-ate  Calendar' 

Mr.  SUIJ^ER.     A  iwlut  of  order.  Mr.  Chairman. 

Mr.  MANN.  You  can  not  make  a  iR>lnt  of  order  on  a  narlia- 
mentary  Inquirv.  I'-ii.o 

The  CHAIRMAN.    The  Chair  will  answer  the  parliamentary 

u<iuiry  made  by  the  gentleman  from  Illinois,  and  Is  endeavor- 

lu«  to  get  at  the  full  facts  as  to  what  ooi-urred  on  the  last  I»rl- 

vate  Calendar  day  and  what  business  Is  In  ortler  to-dav     The 

Clair   Is   Uiclinetl   to  think   tliat  war   claims  should   bo  given 

pr.s  «lonce  to^ay.     As  to  the  rule  a|>plicable  on  future  days 

under  other  circumstances,  the  Cliair  d-K^s  not  f.>el  called  xuLn 

to  rule:  but  for  to-day  the  Chair  rules  that  busi.uS  reportT^ 

from   the  (ommlttee  on   War   Claims   takes  pnrtMlence     The 

Clerk  will  report  the  first  bill  on  the  calendar.         ^^''^°*^'"     ^^^ 

Mr.  SULZER.     Mr.  Chairman,  a  parllamentarv  lunuirv 

The    CH.VIRMAN.     The    gentleman    from    New    YoS'   will 

state  it.  *"' 

Mr.  SO.ZER.     I  would  like  to  ho  informoil.  Mr.  Chairman   If 
the  i^onmiittee  must  not  consider  the  bills  on  the  PrivatTc*! 
eiular  In  regular  order.  »»*»"ie  ^«j- 

The  CHAIRMAN.  With  this  exception,  that  on  this  div  bills 
retorted  from  the  Committee  on  Claims  must  be  first  ^^sS 
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over.  The  Clerk  will  report  the  flrat  bill,  which  is  Senate  bill 
4^40. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be.  and  be  Is 
bereliy.  anth<.r1?;ed  and  dlre<fed  to  cause  to  be  issned  patents  c<>nvej- 
tar  tbc  nortbtafit  quarter  of  the  northeast  guarter  tn  sect  ton  26.  town- 
ship 14  DorLb.  rum*  "0  west  of  the  sixth  principal  meridian.  conUln- 
Ing  40  acres,  more  or  les.«.  and  lot  1  in  section  22,  township  14  north, 
range  67  west  of  the  sixth  principal  meridian,  containing  45.01  acres, 
more  or  less,  to  the  city  of  Chovennp.  in  the  !Mate  of  Wyoming,  for  the 
DM  of  sak)  city,  subject  to  the  lecal  ricbts  of  othen.  If  any.  upon  pay- 
rag  11.23  per  acre  and  the  usual  fees  therefor. 

Mr.  MANN.     Mr.  Chairman,  I  desire  to  be  beard  on  thla  bill. 
The  CHAIRMAN.     The  gentleman  from  Illinois. 
Mr.  MANN.    This  bill  purports  to  be  a  bUl  directing  the  Sec- 
retary of  the  Interior  to  issue  patenta  conveying — 

tte  northeast  quarter  of  the  northeast  qnarter  In  section  2«.  township 
14  north,  ranar  70  west  of  the  sixth  principal  nu>rtdian.  containing  40 
acres,  more  or  less,  and  lot  1  In  section  22,  township  14  north,  rsjixe 
©7  west  of  the  sixth  principal  meridian,  containing  4.V01  acre.<i.  more 
or  loss,  to  the  city  of  Chevenne.  In  the  State  of  Wvomlng,  for  the  use 
of  said  city,  subject  to  the  leral  rights  of  ottaera.  If  any,  upon  paying 
fl.23  per  acre  and  the  usual  fee*  therefor. 

It  appears  In  the  report  that  this  matter  was  referred  by  the 
Senate  committee  to  the  Interior  Department,  and  I  wish  to  call 
the  attention  of  the  committee  to  the  Senate  report  and  the  re- 
port from  the  Se<-retnry  of  the  Interior  and  the  First  Assistant 
Secretary  of  the  Interior. 

Mr.  WEEKS.  Mr.  Chairman,  I  would  like  to  ask  the  gentle^ 
man  from  Illinois  If  he  does  not  think  the  price  stated  in  this 
bill  Is  a  ridiculously  low  price  for  land  located  as  this  seems 
to  be? 

Mr.  MANN.  In  answer  to  that  qtiestlon  I  may  say,  Mr.  Chair- 
man, that  the  State  of  Wyoming,  In  which  this  city  Is  located, 
fixes  by  Its  constitution  a  provision  that  no  land  owned  by  the 
State  shall  be  sold  for  lees  than  ^10  per  acre.  Now,  it  is  pro- 
poned  

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  ask  unanimous 
consent  that  this  bill  be  imssed  without  prejudice. 

The  CHAIRM.VN.  The  gentleman  from  Georgia  asks  unani- 
mous consent  that  the  bill  be  passed  by  for  the  present  without 
prejndlce.     Is  there  ol»Jectlon? 

Mr,  ilANN.  Mr.  Chairman,  I  think  the  bill  Is  too  Important 
to  laj-  asldo  without  consideration. 

'ITie  CHAIR.MAN.    The  gentleman  from  Illinois  objects. 

Mr.  BARTLPrPT  of  Georgia.  Mr.  Chairman,  the  Chair  did 
not  state  my  projx.sltion  correctly.  I  did  not  mean  to  ask  that 
the  bill  be  laid  asltle  with  a  favorable  report;  that  is  not  my 
proposition. 

The  CHAIRMAN.  The  Chair  did  not  so  state.  The  Chair 
stated  that  the  gentleman  from  Georgia  asked  unanimous  con- 
■ent  that  the  bill  ml?ht  be  passed  temporarily  without  prejudice. 

Mr.  B.VRTLETT  of  Georgia.     That  was  my  projKwltlon. 

Mr.  MANN.  Mr.  Chairman,  I  am  comijelled  to  object  because 
It  Involves  a  very  Imiwrtant  proiK>sltlon.  As  the  gentleman  from 
Massachusetts  [Mr.  Weeks]  has  just  called  attention  to,  here 
Is  a  proposition  to  sell  to  the  city  of  Cheyenne  40  acres  In  one 
tract  and  4r>.01  acres  In  another  tract  at  a  cost  of  $1.25  per  acre 
and  the  usual  fees  therefor.  The  State  of  Wyoming,  In  which 
State  this  city  Is  located,  o^Tis  a  large  amount  of  public  land 
which  It  has  obtained  from  the  General  Government,  and  It  has 
a  constitutional  provision  that  no  acre  of  Ita  land  can  be  sold 
for  less  than  $10  p<T  acre.  Now,  It  seems  to  me  that  the  whole 
conservation  question  Is  Involved  In  this  bill.    [Laughter.] 

Mr.  GOULDEN.    Will  the  genUeman  yield? 

Mr.  MANN.     I  w  111. 

Mr.  GOULDEN.  For  what  purpose  does  the  city  of  Cheyenne 
Intend  using  this  land?  What  Is  the  object  of  the  bill?  Tell 
ns  something  about  It.  As  the  gentleman  seems  to  be  familiar 
with  It.  let  us  know  what  It  is  alK>ut. 

Mr.  MAN^\    I  will  reach  that  qusetlon  a  little  later. 

Mr.  BUTLER.  Will  the  gentleman  reach  that  qaestlon 
to-day  ? 

Mr.  MANN.  Yes;  I  will  reach  that  question  to-day  In  due 
time,  but  here  Is  a  proposition.  We  have  before  us  all  over  the 
country  the  question  of  conserving  the  natural  resources  of  otrr 
country,  and  It  Is  said  that  the  chlefest  of  those  resources  Is 
the  publle  domain. 

Mr.  ni'GHES  of  New  Jersey.    Will  the  gentleman  yield? 

Mr.  MANN.    I  will. 

Mr.  HUGHES  of  New  Jersey.  Has  this  bill  anything  to  do 
with  the  high  prlc*'  of  commmlltles? 

Mr.  MANN.  Well,  I  would  say  that  It  has,  because  as  the 
land  Increases  In  value  the  cost  of  producing  commodities  In- 
creases, and  the  Increase  In  the  cost  of  producing  commod- 
ities has  lucrease<I  the  price  at  which  they  sell,  a  fact  which  is 
recognized  on  this  side  of  the  House,  but  for  which  I  think 


It  Is  hopelera  to  endeavor  to  obtain  recognition  from  the  other 
side  of  the  Hoojie. 

Mr.  JOHNSON  of  South  Carolina.     Mr.  Chairman 

The  CHAIRMAN.  Does  the  gentleman  from  Illinois  yield 
to  the  gentleman  trt^vi  South  Carolina? 

Mr.  MANN.     Certainly. 

Mr.  JOHNSON  of  South  Carolina.  I  was  very  much  Intpr- 
ested  In  the  gentleman's  discussion  of  this  imimrtant  ai«>flinire. 
and  I  hope  he  will  not  divert  It  Into  such  a  small.  Insignificant 
channel  as  a  political  dismsston.  I  wante*!  <..  find  out  from 
the  gentleman  from  Illinois,  who  Is  well  iH)ste«l  upon  all  qnes- 
tloas,  as  to  what  Is  the  stze  of  this  city  In  which  we  are  asked 
to  sell  laud  at  $1.2o  an  acre? 

Mr.  MANN.  I  do  not  remember  the  slse  of  the  city,  bat  my 
recolUx^lon  Is  that  this  proposition  Is  for  the  pun>'^w  of  helj)- 
Ing  to  fnmlsh  a  water  re^rvoir  to  the  city,  where  they  are  In- 
stalling a  water  plant  at  a  cost  In  the  neighlmrlHMNt  of  n.OdO,- 
000.  But  I  assume  that  the  city  of  Cheyenhe.  In  the  .State  of 
Wyoming,  where  thla  constitutional  provision  Is  In  the  state 
constitution,  can  just  as  well  altV>rd  to  pay  to  the  (Jeneral  Govern- 
ment for  something  of  value  which  It  recelv*"*  from  the  (;eneral 
Government  as  It  can  In  the  expenditure  of  any  other  portion 
of  this  million  dollars  designed  to  Install  their  wat«»r  {Want 
And  I  was  endeavoring  to  remark,  and  n-as  undul.v  interrupted 
by  some  gentleman  on  that  sule 

Mr.  JOHNSON  of  ,%>tith  Carolina,  I  regret  that  I  have  un- 
duly Interrupted  the  gentleman. 
I  Mr.  MANN.  Not  the  last  gentleman  who  InterruifTt««d  me.  I 
■  was  endeavoring  to  say  that  the  whole  conservation  question 
I  was  Involved  In  this  proposition:  Shall  we  continue  to  give 
j  away  the  public  lands  owm>d  by  the  United  States  of  America 
1  at  less  than  their  value? 

j      Mr.  COX  of  Indiana.     Wliat  Is  this  land  worth  per  acre? 
1       Mr.   MANN.     I  do  not  undertake   to   say   what    tli«»   land   Is 
worth,  bnt  If  It  should  be  adjuln^  by  the  State  of  Wyoming 
that  State  could  not  sell  It  for  less  than  $10  an  aen». 

Mr.  COLE.     Will  the  gentleman  yield  to  a  suggestlonT 

Mr.  MANN.     Certainly. 

Mr.  COLE.  I  delivered  an  address  In  the  city  of  Cheyenne 
on  the  4th  day  of  .January,  this  year. 

Mr.  MANN.  I  know  the  people  there  are  wiser  than  they 
were  before,  and  I  congratulate  the  iieople. 

Mr.  COLE.     That  Is  the  subject  of  my  story. 

Mr.  WEEK.S.  1  would  like  to  ask  tin*  g<»ntlcman  from  Ohio 
if  that  Is  the  reason  land  Is  offered  at  sach  a  rate  as  $1.25  an 
acre? 

Mr.  COLE.  That  Is  the  suhje*-t  of  my  story.  When  I  had 
finished  my  addre.ss  Colonel  Bell,  the  chairman  of  the  meeting, 
arose  and  said  It  was  a  splendid  speech.  He  sa'd  :  "  That  sp^v^h 
Is  worth  f.'pOO."  I  was  just  going  to  step  to  the  fmnt  of  the 
stage  to  receive  the  donation,  when  he  said  :  '*  I  will  make  that 
donation  to  the  asfxxiatlon."  After  the  address  was  over  he 
came  back  and  grasped  my  band  and  said :  "  Yoimg  man,  I 
want  to  congratulate  yon  on  that  address.  I  am  going  to  give 
you  a  section  of  land  in  the  State  of  Wyoming." 

I  thought  that  was  the  greatest  Ki)ee(h  I  ever  made.  A  sec- 
tion of  land!  Surely  had  I  won  great  renown  In  ttie  western 
country.  I  went  bark  to  the  hotel  filled  with  pride.  One  of  the 
boys  came  to  me  and  said :  "  DW  Colonel  Bell  offer  to  give  you  a 
section  of  land  for  that  speech?"  With  great  exultation  I  re- 
plied: "He  certainly  did."  Then  he  said  to  me.  with  a  grim 
smile:  "  Be  careful  that  he  does  not  slip  in  two  sections  on  you." 
[Great  laughter.] 

Mr.  MANN.  Mr.  Chairman,  I  remember  when  I  was  a  small 
bov  I  heard  that  same  story,     [nen»'we*I  laughter.] 

Mr.  ROBINSON.    Was  that  before  the  war? 

Mr.  MANN.  And  doulrtless  at  that  tlnre  It  was  true.  Bnt 
the  gentleman  from  Ohio  revived  an  old  story  frr»ro  nn  old 
man  In  Wyoming,  who  probably  had  perpetrated  the  sau)«>  joke 
a  thousand  times  before.  The  trtjth  Is  that  In  later  days  the 
people  have  discY>v«T«tI  that  there  is  no  land  In  Wyoming  which 
Is  a  liability  Instead  of  being  an  asset.  As  I  was  remarking, 
the  State  of  Wyoming  has  lu  Its  constitution  a  provision  that 
no  acre  of  Its  state-owned  land  can  be  sold  for  le<sa  than  $10 
an  aere:  and  that  land  Is  not  land  selected  by  th#»  .''tate  fr^im  the 
best  land  In  the  State;  but  It  is  the  school  <«ect if >ii  land,  given 
by  Congress  to  the  State.  Two  sp<^lons  In  a  township,  itarticu- 
larly  named  or  particularly  numbered  sections  of  a  township, 
and  probably  averaging  up  with  the  rest  of  the  Wj-oming  land. 
Strange  to  say,  while  we  are  nf»w  proposing  to  give  to  the  city 
of  Cheyenne,  a  muiii<ii«allty  of  the  State  of  Wyomltyir,  land  at 
a  dollar  and  a  quarter  an  acre,  we  have  [)endiiig'Wfore  tts  a 
proi»osltlon  to  buy  back  from  the  St.iiteHr»mef»f  Its  land,  referred 
to  tiy  my  fWend  fmm  Ohio,  at  a  price  In  the  neirhborhotNf  ttf 
$75  to  $100  an  acre.     Well,  they  say  that  we  ne*^!  some  land 
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for  our  Jrrlfmtlon  projfvt :  «n<l  th*»y  offer  to  wll  It  to  us  by  ex- 
chaneinic  that  nbi<h  thoy  rail  worth  $10  an  acre,  bo  that  would 
bf  an  exchnnfce  of  our  lamia  to  them  on  the  basla  of  |10  nn 
acre,  taking  land  at  an  averajre  basis  of  $10  an  acre,  but  thoy 
do  not  j«ell  us  the  amount  of  land  we  want  at  |10  an  acre.  They 
Bay  we  muat  take  a  larj;*'  quantity,  the  value  of  much  of  which, 
they  Hay,  la  fn»m  $75  to  %HM)  an  acre. 

Mr.  BUUKE  of  Pennsylvania.  This  is  not  an  irrigation 
projec-t. 

Mr.  MANN.  It  Is  not  for  the  purpose  of  irrlpatlnsr  the  city 
of  Oteyenne.  The  purpf»»e  of  this  lefflslatlon  is  to  aid  Irripation. 
Tiiat  is  to  say,  it  is  for  the  purpose  of  furnishing  another  kind 
of  irripition.  which  Is  the  supply  of  water. 

Mr.  LOXitWOUTII.    Is  this  an  enlargement  of  your  remarks? 

_Mr.  MANN.  I  have  not  yet  reacheil  the  consideration  of  tlie 
report  of  the  committee.  But  I  do  intend  to  call  the  attention 
of  the  committee  to  a  question  involved  in  this  bill,  which  is 
that  of  conser\ation  of  our  natural  resources.  We  have  reached 
a  time  In  this  country  when  not  only  the  previous  President,  not 
only  the  present  President,  but  the  people  of  the  United  States 
demand  that  we  make  the  l)e«t  use  of  our  natural  resources; 
that  we  shall  not  waste  the  national  resources.  When  we  pro- 
pose to  five  our  lands,  worth  $10  an  acre,  as  valued  by  the 
State  of  Wyoming,  to  one  of  the  municipal  coriwrations  of  that 
State  for  $l.i;."»  an  acre,  we  are  violating  the  first  principles  of 
conservation  of  natural  resources.  This  land  belongs  to  the 
UnltiHl  States,  not  to  the  State  of  Wyoming.  We  liave  given 
the  State  of  Wyoming  two  sections  in  every  township  for  school 
puri>oHe8.  We  have  given  to  the  State  of  Wyoming  a  large 
amoimt  of  other  lands  for  eleemosynary  purposes  of  s*>ine  sort  or 
other.  We  are  now  proposing  they  yield  up  their  rights  of  se- 
lection of  land  In  the  forest  reservations  and  to  select  lieu  lands 
elsewhere  in  the  State,  although  the  first  principle  of  giving 
school  lands  was  that  they  ho  given  for  the  support  of  loi-al 
achools.  Just  how  they  are  going  to  have  local  a«-hool8  in  the 
forest  reserves,  when  they  have  suc-ceeiled  In  eliminating  all  the 
•ettlers  from  the  reserves,  as  they  proi)ose,  Is  one  of  the 
mysteries  which  I  have  not  yet  fathomed. 

Now.  Mr.  Chairman,  I  want  to  call  attention  to  the  provisions 
of  this  bill.    Of  course  I  know  that  the  distlngtilshetl  chairman  ] 
of  the  Committee  on  Public  I^nds.  from  the  State  of  Wyoming,  | 
Is  familiar  with  the  provisions  of  the  bill,  and,  so  far  as  he  was 
conceraed,  his  committee  did  not  need  to  refer  it  to  the  depart- 
ment. 

The  Senate  committee  did  refer  It  to  the  department.  The 
original  bill,  which  was  referretl  to  the  department,  was  quite 
A  different  bill  to  that  which  the  Senate  committee  reported 
and  is  now  recommended  for  passage.  If  I  recolUvt  it  cor- 
rectly, it  struck  out  all  after  the  enacting  clause  and  Insertt^ 
the  provisions  now  in  the  bill.  If  I  am  incorrect  In  that  re- 
spect, I  win  be  glad  to  have  my  friend  /rom  Wyoming  correct 
me. 

It  seems  that  the  city  of  Cheyenne  is  engaged  in  the  Instal- 
lation of  a  system  of  water  supply ;  and  I  may  say  in  passing 
that  I  congratulate  the  city  of  Cheyenne  ui)on  "this  undertaking 
and  on  its  enterprise.  I  believe  that  every  city  of  rea.sonalle 
sixe  in  the  country  should  have  its  own  water  system,  and  I 
think  that  the  city  of  Cheyenne  is  to  be  congratunati-d  upon 
undertaking  tlie  expenditure  of  the  large  sum  of  money  for  that 
pur|H)8e.  I  liave  no  criticism.  I  have  nothing  but  praise  for 
the  city  of  t^hcyenne  for  undertaking  this  projwt. 

Mr.  MONl>KLI>.  If  the  gentleman  will  allow  me  to  call  liis 
attention  to  the  fact,  this  water  system  will  also  supply  Fort 
Russell. 

Mr.  M.\NN.  The  gentleman  from  Wyoming  calls  my  atten- 
tion to  the  fact,  and  I  was  Just  about  to  call  the  attention  of 
the  House  to  the  fact  that  there  is  contiguous  to  the  city  of 
Cheyenne  a  I'nited  States  Army  post.  Fort  Russell,  which  will 
In  all  probability  obtain  its  water  from  the  city  water  system 
by  iwying  the  city  a  high  price  for  the  water,  whereas  now  It 
gets  its  water  without  cost.     [Laughter.] 

Mr.  MONI>ELI...  Mr.  Chairman,  I  know  the  gentleman  does 
not  want  to  be  inaccurate  in  any  statement 

Mr.  MANN.  The  gentleman  will  have  all  the  time  he  ne^nls 
to  furnish  Information  upon  this  subject  but  I  am  glad  to 
jleld  to  him  for  a  correction  or  a  question. 

Mr.  MONDEI^I-     The  arrangement  made  whereby  Fort  Rus- 
sell will  receive  the  water  from  this  water  system  is  one  very 
"satisfactory  to  the  CK)vemment.  and  practically  means  a  free 
supj.ly  to  Fort  Russell  for  all  time  to  come.     It  will  participate 
in  the  construction  of  the  plant 

Mr.  MANN.  I  have  htmrd  of  these  free  supplies  of  water  to 
the  Government  before-that  is,  before  the  operation  com- 
meiu>ed— but  I  have  never  known  one  to  eventuate  in  a  real  free 


supply,  and  I  have  no  expectation  of  being  delightfully  disap- 
pointed on  this  occasion. 

Mr.  MONDELL.  Of  course  the  Government  will  pay  its  por- 
tion of  the  construction,  with  a  provision  for  per[>etual  supply. 

^Ir.  GOULDEN.  Is  it  not  possible  so  to  amend  the  bill  that 
if  we  make  the  city  of  Cheyenne  a  present  of  this  land  the  city 
shall  furnish  that  fort  with  all  the  water  needed  by  it  free  of 
cost? 

Mr.  MANN.    I  think  it  is. 

Mr.  GOULDEN.  I  ask  for  Information,  because  I  know  the 
gentleman  is  full  of  It 

Mr.  MANN.  Of  course  It  Is  quite  possible  so  to  amend  the 
bill,  and  if  we  amended  the  bill  In  the  House  In  that  respect,  it 
would,  of  course,  be  returned  to  the  coordinate  branch  of  the 
legislative  body,  and  would  eventually  get  Into  conference,  and 
In  my  mind's  eye  I  can  see  the  unanimity  with  which  the  House 
conferees,  headed  by  my  distinguished  friend  from  Cheyenne, 
W*yo..  and  some  distinguished  conferees  from  the  other  bo«ly, 
would  bring  In  a  unanimous  report  In  favor  of  compelling  this 
city  to  furnish  water  free  to  the  Government  forever. 

Mr.  GOULDEN.  The  gentleman  from  Illinois  does  not  seem 
to  have  that  confidence  In  conferees  that  he  should  have. 

Mr.  MANN.  I  have  great  confidence  that  the  gentleman  from 
Wyoming  would  act  in  that  capacity  very  much  as  any  of  the 
rest  of  us  would  act,  and  would  resist  such  an  effort  to  bear 
down  too  heavily  upon  his  locality.  He  Is  too  bright  to  get 
caught  In  that  sort  of  a  trap. 

Mr.  LONG  WORTH.     Will  the  gentleman  yield? 

Mr.  MANN.  I  Jim  glad  to  yield  to  my  distinguished  friend 
from  Cincinnati.  Ohio. 

Mr.  LONGWORTIL  I  will  try  to  make  my  interruption  as 
brief  as  possible. 

Mr.  MANN.     I  hope  the  gentleman  will  be  sure  to  do  that 

Mr.  LON(; WORTH.  I  am  very  much  interested  in  the  gentle- 
man's 8i)ee<h.  I  regard  it  as  most  illuminating.  In  view  of  the 
entire  situation.  I  find,  however,  that  I  have  some  rather 
Imjiortant  mail  to  attend  to.  which  I  think  may  take  me  In  the 
neighborhood  of  an  hour.  If  I  should  now  absent  myself  from 
this  Chamber  for  about  that  perlo<l.  does  the  gentleman  think 
I  might  have  the  opi>ortunity  of  hearing  him  conclude  his  re- 
marks on  my  return,     fljiughter.l 

Mr.  MANN.  Mr.  Chairman.  I  doubt  whether  there  Is  a 
quorum  present,  and  I  prefer  to  talk  to  a  quorum.  I  make  the 
point  of  order  that  there  is  no  quorum  of  the  committee  present 

The  CHAIRMAN.  The  gentleman  makes  the  point  of  order 
that  there  is  no  quonim  present  The  Chair  will  count  [After 
countlnp.l  There  are  123  Members  now  present  in  the  Hall; 
a  quorum  of  the  committee. 

.Mr.  MANN.  Mr.  Chairman.  I  am  gratified  that  some  gentle- 
men have  suddenly  fotmd  an  Interest  in  the  subject-matter 
which  we  are  discussing:  because,  as  I  have  recently  remarked, 
this  is  one  of  the  most  im|»ortant  propositions  that  has  been  or 
will  be  present etl  to  this  Congress. 

Mr.  Chairman,  it  8o«'ms  that  the  city  of  Cheyenne  has  already 
constructeil  one  impounding  dam  on  the  middle  branch  of  Crow 
Creek.  Whether  that  creek  is  related  to  any  Member  of  the 
House  I  am  not  Informed.  This  is  called  the  Granite  Springs 
I>am,  and  Is  not  related  to  any  of  the  ordinary  irrigation 
schemes.  The  total  amount  of  water  Impoundeil  by  this  dam  Is 
1.734.000.000  gallons  of  water,  with  a  surface  area  of  385  acres. 
The  city  is  now  engageil  In  constructing  a  dam  about  three 
miles  below  the  Granite  Springs  Dam.  to  be  called  the  Crystal 
I^ke  Dam.  to  catch  the  overflow  from  the  Granite  Springs 
reservoir,  and  drainage  frbm  an  additional  area  of  15  square 
mllesw 

Crystal  I^ke  dam  when  constructed  will  form  a  reservoir 
with  a  surface  area  of  135  acres  and  a  capacity  of  1.500,000,000 
gallons. 

Mr.  BUTLER.  Has  the  gentleman  figured  how  many  gal- 
lons that  will  be  for  each  person? 

Mr.  MANN.  That  would,  I  understand,  furnish  a  chaser 
following  a  drink  of  every  particle  of  liquor  now  In  the  I'nited 
States,  if  properly  applied.  [laughter.]  It  stvms  that  it  is 
also  proposed  to  build  a  dam  on  the  north  branch  of  Crow 
Creek,  on  which  two  good  sites  are  available.  The  upper  dam 
will  have  a  surface  of  40.5  acres  and  a  capacity  of  342.0«lO.0OO 
gallons.  The  lower  dam  will  have  an  area  of  106.7  acres  and 
a  capacity  of  506.000.000  gallon.s.  it  appears  that  on  the  south 
branch  of  Crow  Creek  the  constructu»n  of  a  dam  is  contem- 
plated with  a  surface  area  of  116.1  acres  and  a  caDacity  of 
1,297.000.000  gallons.  ^     ' 

I  have  called  attention  to  five  dams — and  there  are  some  that 
I  have  not  called  to  the  attention  of  the  ct^mmittee— [laughter] 
creating  reservoirs  with  a  large  area  and  with  a  very  large 
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caiwclty.  To  deliver  the  tnipotmded  water  to  Clieyemie  the 
city  is  laying  a  2l>  inch  cast-iron  pi|»e  from  CrysUl  Ijike.  a 
distame  of  H'.ri  mi  es,  to  a  distriliiuiiig  reservoir  of  H.«H*Mt0«» 
caiMicity.  whi«-h  is  l»eing  constructi>d  on  the  Puunnit  of  a  liill 
at  an  elevation  of  :]*n  f««et  above  and  '.i2AWA  feet  distant  from 
<''he.venne  and  IS-S  f»H't  above  and  12.5i»0  fi-et  distant  from  Fort 
Russell,  which  the  city  of  Clieyenne  supplies  with  mater.  This 
s«-<-ond  r»»servoir  Is  to  be  locattni  on  the  summit  ctt  a  hill  cnlle»l 
"Round  Top."  I  snpjtose  there  is  no  connt^tiun  l^etwtt'u  that 
an«l  Gettysburg,  and  no  poHsIltle  connection  between  that  and 
another  bill  on  this  calendar  In  relation  to  army  olflcials. 

The  maximum  storage  cai)«clty.  It  is  said,  of  the  res4«rvojrs 
constnict»>d  and  in  course  of  construction  and  c«>ntein|tlate«l 
will  Im'  something  ever  5,000.(n*t.0««»  gallons.  It  is  tsu'nl  tliat 
this  itmount — and  this  is  very  lm(x^»rtant.  In  view  of  what  some 
M«nil»ers  have  asked  me  as  to  h«iw  lotig  tlie  water  would  last 
with  the  Inhabitants  there  who  are  put>|»os«>«1  to  use  great  quaii- 
titics  of  this  water  full<.wiiig  their  drinks— It  Is  said  that  this 
iiniount  of  5.WH>.(«NM«H»  gtillous  would  meet  the  estimatinl  de- 
mand of  the  inhabitants  for  a  period  of  two  years'  dnmth.. 
Tliat  is  a  very  iiufNirtant  c<insldemtlon.  been »»*je  this  water  is 
snpi>OBe<l  to  be.  and  I  apiirehend  it  is,  us  good  water  as  can  Ik? 
found  in  tlie  world. 

What  a  fortunate  thing  It  would  »>e.  Mr.  Chairman.  If  we 
could  have  located  near  WaBhlrigttm  at  an  eievatlon  of  .3M»  f.^t 
-jilM.ve  the  city,  on  the  sumniii  of  a  hill  calh^l  Round  Top. 
S.<«iO.««in.(iOO  gallons  of  water  In  a  r«»servoir  with  an  estiniated 
quHiitity  in  reserve  of  ."..<iOO/nt<».«lO»(  pillous.  all  of  whi«h  was 
pui:e.  cold  water  from  the  snows  of  the  mountahis.  "We  are 
paying  here  for  water  that  we  use  in  tlie  Car»ltol  building  sjk'- 
clal  prices  that  is  not  half  as  go<Kl  or  as  pure  a  water  as 
tliat  my  friend  from  Wyoming  fails  to  get  fat  on  ut  honn'. 
[I.inighter.1 

Now.  it  is  said  that  It  is  essential  to  the  permaiient  protec- 
tion of  this  water  system  that  the  city  of  Cheyenne  Ik'  eimbletl 
to  obtain  title  to  tl>e  40  acres  of  land  referred  to  in  the  bill,  and 
nlw)  to  the  other  ♦•  and  a  fraction  acres  that  lie  be.vond  and 
Inunwliafely  l>elow  tlie  Crjstal  Ijike  rt*«Tvoir  along  Crow  Cre<'k 
from  which  the  water  for  the  city  is  to  l»e  taken  until  it  enters 
tlie  pijte  line.  The  report  says  that  the  storage  ^Mirilies  the 
water,  but  as  I  h.i\e  t.istetl  the  water  of  that  RHtiou  of  the 
cimutry  I  believe  tluit  It  ue«'<ls  no  storage  to  purify  it.  It  is  as 
jiiire  water  as  <;«xl  <'ver  made  on  His  f*H>tstoo]. 

Mr.  MO.NDELI^    The  gentleman  Is  eminently  correct 

Mr.  MANN.  .\iid  I  snsitett  that  the  gentleman  who  furnlshe*! 
this  information  may  have  been  imbibing  something  l)eside 
water  in  order  to  pet  that  inipr«»»sion  of  the  efftn-t  of  storing 
pure  water  in  a  res^-rvoir.  Now.  the  claim  Is  that  this  land  is 
rough  and  rug£r«>d.  and  forms  canyon  walls  on  iKith  sides  of  the 
Ktreanis,  and  that  it  is  valueless  for  settlement  midcr  any  of 
the  land  laws,  snd  timt  the  Stjite  slH>ald  be  p«Tnnltted  to  "pur- 
chase it  for  $1.2."i  an  acre.  It  Is  of  great  valne  to  the  city  of 
Cheyenne  for  this  puriti'se.  and  when  the  city  «if  Cheyenne 
and  the  State  of  Wyoming,  both  i>eing  par^s  of  the  same  or- 
ganization, forbid  the  sale  of  any  land  which  that  State  owns 
for  lefjs  than  $10  an  acre,  even  though  we  may  want  to  set  it 
for  Irrigation  purposes  in  connection  with  the  "irrigation  whhli 
we  are  carryini;  on  for  the  benefit  of  that  State,  I  can  t^a^  no 
reas«»n  why  we  should  tnm  nronnd  and  present  that  city  and 
State  land  of  great  value  for  $1.25  nn  acre.  I  do  not,  howt'ver. 
Insist  oix>n  that  If  there  be  occasion  for  the  Htj-  of  Cheyenne 
m>eillng  this  land.  1  snpi>o«e  we  might  afford  to  present  Jt  to 
them,  but  I  ask  the  gentleman  from  Wy«»mlng  [.Mr.  Moxdkii.] 
to  explain  on  what  theory  or  hypothesis  he  can  fix  the  valun- 
tif«i  of  this  land  la  a  deed  or  patent  of  convej-ance?  If  we 
ar»'  to  present  the  land  to  th<'  city  of  Cheyenne  in  fact,  then  let 
ns  have  the  credit  irf  IxMng  magnanimous  and  give  It  to  Ch»*^-- 
enne.  If  we  are  to  sell  the  laud  to  Cheyenne,  then  let  theiii 
pay  what  it  is  worth. 

Mr,  M<.»N1)E1X._  Does  the  gentleman  desire  me  to  answer 
now,  or  in  my  owii  time  later? 

Mr.  MANN.  Ms.  Chairman.  I  regret  very  much  that  I  have 
f«'lt  comi»elled  to  call  the  attentUm  of  the  Ii(mse  to  the  very  Im- 
ixTtant  iiropositit)us  involved  in  this  bill  affecting  tlie  c*in»»ena- 
tion  of  natural  res<nirces.  For  some  time  I  have  longed  and 
ho))ed  for  a  bill  to  ctune  out  of  the  Committee  on  Public  IjiikIs 
carrying  out  the  iM.Hcies  initlate<I  by  our  President  in  his  annnnl 
and  other  inessaires  in  reference  to  conser\-Jtion.  and  I  had 
ho(ied  that  the  first  bill  that  wonld  come  out  of  the  gentleman's 
c«>mmittee  would  Im-  a  bill  carrying  out  the  policy  of  conserva- 
tioQ  of  Bntural  reMMirces:  but  I  find  that  the^  first  m«>aRnre 
which  we  have  up  for  con««i<lera t ion  is  a  bill  to  take  nwny  from 
tlM'  (^nirral  <k»veniment  |irr>|ierty  of  cn^t  value  to  the  Oneral 
GuveruiMut,  aod  sell  it  at  a  price  which  tiie  Slate  of  Wyoming 


■ays  ifi  onh  one  tenth  of  «hat  the  State  ought  to  get  for  It  If 
tlie  State  own»>d  it. 

Mr.  >lnM»ELL.  Tlie  committee  has  on  the  Tiilon  CAleiMlar 
a  very  lni|>ortaut  »H»iiservation  bill  In  line  with  tlM'  rei-«niiiiie«ida- 
ti<»ns  of  the  Presitlent  and  the  conservation  conuuisDiouv.  imt 
we  have  not  l»een  able  to  reach  it  as  yet.  Calendar  W»n1;  .  N,l.,y 
seems  to  move  slowly  in  tht^  direct l«>n  of  our  ci»niiiiit«ee. 

Mr.  M.\NN.  W<11.  I  am  c«iniiiell««d  to  say.  .Mr.  Chairman,  that 
I  l>eli<'ve  the  gentleman  has  reiHirttnl  a  bill  from  that  «iminiltt«\ 
I  suinHise  the  gentlepian  refers  to  the  coal  bill,  which  Is  akmg 
the  lines  of  conservation,  and  is  of  great  value  to  the  c«unitry, 
although  there  ap|>ears 

Mr.  HARTl.inT  ».f  C.e«irgia.     Will  tlie  gentleman  yiel.l? 

Mr.  MANN,  In  a  moment — nlth«>ugh  there  aiipears  to  bt? 
qnite  a  difference  of  opinion  in  reference  to  that  bill,  a  minority 
rejMirt  having  l»e««n  fih-d. 

Mr.  PARTLirrr  of  CHHirgia.  I  call  attention  to  tlie  fact  that 
the  minority  of  that  c<immlttee  <lo  not  b«*Iieve  it  is  along  the 
line  of  conservati«)ti.  as  the  gentleman  has  stnteil  the  jiolicy  of 
the  former  I'retiidfnt  and  the  present  I'resi<lent  Is. 

Mr.  MANN.  I  may  sjiy  t»>  my  friend  from  G«««»ri:in.  Mr.  Chair- 
man, so  far  as  niy  own  judgment  is  rMncprn«>«l.  tliat  I  have  not 
\-et  formed  it  In  refen-nre  to  that  l»ill.  If  it  M|)|it  nrs  on  consid- 
eration that  that  hill  is  wiuit  its  friends  claim  it  to  l»e,~then  it  Js 
a  bill  of  great  value  to  the  Nati«Hi.  If  It  appesrw  tliat  it  Is  a 
bill  such  as  Its  oppiments  claim  It  to  be,  then  It  Is  a  bill  directly 
the  reverw'  of  tlu'  cons»Tvation  of  natiiml  resounds. 

Mr.  I'.XIJTLE'IT  ef  <ieorgia.  It  is  rather  graiiiint  coal  hinds 
for  agricnltural  iniriKisi's.  Is  It  not — lands  thiit  have  coal  or 
mineral  in  them  for  agricultural  pun»<»st»  sertlenient ? 

Mr.  MAN.N.  As  I  umieistnnd  that  hill.  It  |»rovl»l»'S  for  the  wale 
of  coal  upon  a  fixed  valuation,  a  valuation  bawnl  uiHin  tlie  c«in- 
ditions  of  the  c«iiil,  whereas  now  we  s««ll  the  coal  land  ujton  a 
fixed  pric*'  jter  acre,  seldom  goine  at  a  v»»ry  high  price,  ami  until 
rwent  years  I  believe  never  i:>i\uiz  <  v.t  $10  or  $'20  an  a<Te — I 
ff)rget  which  It  Is. 

Mr.  Unp.lNSON.     Twenty  dollars. 

Mr.  MANN.  Now.  it  is  projM>w>«l  to  make  sale*  of  land,  of 
coal  under  the  ground  which  dtK>s  not  Interfere  with  the  tllllUR 
of  the  soil,  upon  a  valuation  basis  wliich  I  think  certainly  is 
pr^erable  to  the  old  system. 

The  United  States  (;o\ernn»e!it  sfdd  land  to  the  State  of  Wyo- 
ming, with  i-oal  ImhIs  .'io  to  till  f«>rt  hi  thU-kn^-ss.  for  $10  an  a<Ti'. 
Talk  about  the  conservation  of  natural  resources;,  that  was  a 
bid  to  extravagnrce.  an  invitatifm  to  wastefulness,  and  I  rnii- 
i:raHilj!te  the  gentlmiaii  from  Wyoming  thjit  whetlM^  his  hUi, 
in  the  opinion  of  the  House,  is  a  move  to  what  they  Iwli^'v**  to 
tie  conserviition  or  not.  lie  has  brought  in  a  bill  here  which  I 
am  sure  he  believes  to  be  In  the  interest  of  a  couscrvat ion  of 
iiaturul  n'wonrces. 

Mr.  .MARTIN  of  Sonth  Dakota.  Before  the  gentleman  con- 
chnles  his  most  Interesting  KiK*ech  would  he  kindly  Inform  the 
coniuiittee  whetlier  he  is  fur  or  against  the  |v-f>seut  kiill? 
[I>;iughter.l 

.Mr.  MANN.  Mr.  Chairman.  1  have  long  ago  found  out  what 
pnilMibly  my  friend  from  South  Dakota  luis  not  yet  dls<>overed, 
that  on  those  few  <»<'casions  where  1  hav*-  l»e»'n  of  any  iM-rxice 
to  the  Honst'  it  has  l>een  by  furnishing  information,  wit 
opinions.  Even  the  gentleman  from  Soutii  Dakota  could  iM»t 
follfiw  my  opinion;  but  if  I  demonstrate  to  him  c«-rtain  facts 
which  npiteHl  to  his  reason,  even  he  would  j-ieid  to  the  judg- 
meiit  which  other*  would  form,  including  him.'>^<'lf,  u|»<>n  tlie  facts 
of  the  <*ase.  1  r««CT««t  exc^'edinglj*  tliat  I  have  not  Iweii  alile'to 
c^inclode  my  rimiarks  in  this  time  and  lio{>«'  that  the  furtH>ariiuce 
of  the  Ilowe  will  be  extended  to  m<>.  and  1  ask  leave  to  extend 
my  remarks  In  tii'»  Rfiokd.     [Ijiuirhter.] 

The  CH.\1RM.\.N.  'Ih**  gentleman  from  Illinois  awks  nnani- 
tnoiis  cmisestt  to  exteiul  his  remarks  in  the  ItiinKn.  Is  tiuTe 
«ilije<ti<»n?     [After  a  pause.]     The  <"h«ir  hears  noue. 

Mr.  BURKE  of  I'enusylvanla.  Will  the  g«ntleii>aB  yield  for 
the  pnriMise  of  allowing  us  to  ascertaui  some  additional  iiifor- 
luatioiiV  I  miderstund  under  the  nil4-s  of  tlu'  <f>niniif tee  It 
wonld  »M'  tlie  duty  of  the  Chair  to  rp<'Oiniiw'  a  gentleman  in  op- 
IKfSition  to  the  iN«itiou  which  is  taken  by  the  iretitleiiiHii  who  is 
ubout  to  take  his  seat     Now,  far  the  pi:;  f  enabling  tAMiae 

\vh*>  are  for  or  against  this  bill  to  obtaiii  i<-<^>tniiti<jn  from  the 
chair,  will  tli?  pentfc-nian  enlighten  the  coiimilttec  as  to  wliHtirr 
he  i«i  for  or  against  the  bill? 

Mr.  MANN.  I  asked  the  Chair  a  while  ago  a  r*"rlhimentary 
|in>pfM<ition  in  refennicf  to  tlie  pnn-^ilure  to-dny  himI  the  i»#dit 
day  ttiat  was  de^oti-*!  to  bills  on  rlie  Private  Calendar  iirker 
than  pension  bills,  and  the  Chair  ver>-  i)rr»pcrly  answered  the 
pu-Uamcutary  inquiry  as  to  th«-  iiriM-eediiigs  of  to-ilar.  Iiat 
that  it  «uuld  bv  sulhcicut  lu  answer  the  other  par- 
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Ilanit-ntary  Inquiry  whon  It  arose.  If  the  occasion  arises  where 
It  is  nec»'s»ary  for  the  t'hair  to  be  Informed,  after  an  hour  or 
half  an  hour  of  exhauHtivedisiusMion  of  this  bill,  what  my  i)08l- 
tion  is.  I  will  Ik>  jilad  to  announce  it  to  the  Chair;  but  I  be- 
lii'vi"  the  rhair.  with  a  little  keener  iierception  of  arKunient 
than  my  diMtinjrulxhnl  friend  from  Pennsylvania,  has  already 
dls«-<»vereil  wliat  my  [(osition  Is  on  the  bill. 

Mr.  (J.VINKS.  PerhaiM  the  gentleman  Intends  to  explain 
wheth«T  he  i»  for  or  a>r:iinst  the  bill  when  he  extends  his  re- 
marlvs  in  the  UKioiin.     IIjjiiKhter.]  ' 

Mr.  MA.NN.  Mr.  Chairman,  I  reserve  the  balance  of  mv 
time. 

The  CH.\IK.M.\X.  The  Chair  will  state  that  since  the  gentle- 
man from  Illinois  took  the  tloor  the  Rentlemau  from  Wyomins, 
wlur  reH>rt«M  the  bill,  has  come  Into  the  c-ommittee.  Ihul  the 
gentl.nian  from  Wyoming  at  that  time  been  present,  the  Chair 
would  have  U-^-n  inclinetl  to  have  re«t>gnizeil  htm ;  and  now,  on 
the  asKumption  that  the  gentleman  from  Wyoming  is  In  opi»osi- 
tlon  to  the  iKwitlon  taken  by  the  gentleman  from  Illinois,  the 
Chair  will  nf»>«nize  the  gentleman  from  Wyoming. 

.Mr.  .M().\I>KI.L.  Mr.  Chairman,  if  my  recognition  is  baseil 
upon  the  i>ro|H.sition  that  I  take  a  position  opjiosed  to  that 
taken  by  the  geritieman  from  Illinois,  I  do  not  know  whether  I 
am  enfltle<l  to  the  fl«K»r  or  not.  [Ijiughter.]  Mr.  Chairman.  I 
very  much  regret  that  I  was  not  here  to  listen  to  all  of  the 
Illuminating  n-niarks  of  n»y  friend  from  Illinois.  They  were 
Interesting,  and  whether  the  gentleman  intended  It  or  not  thev 
form,  in  my  opinion,  a  very  convincing  and  conclusive  argu- 
ment in  favor  of  the  |ns.sage  of  the  bill.  I  was  not  here.  Mr. 
Chairnian,  be<auRe,  having  w.me  work  to  iHTform  in  my  office 
wliiU'  the  iH'usion  bills  were  before  the  House,  I  had  not  the 
slightest  Idea  that  the  House  would  go  to  other  bills  on  the 
Private  Calen«lar;  otherwise  I  would  have  Invn  here,  as  I  have 
been  very  anxious  inde<>«l  to  w-cure  the  luis-sage  of  this  little  bill. 
There  are  In  the  great  and  glorious  Commonwealth  «>f  Wyoming 
63.<«NMW>i»  aer.'s  of  land  appro.\lmately,  and  we  are  only  proi»os- 
Ing  to  tH'U  alMMit  40  acres  of  It. 

Mr.  HAUTLKTT  of  <;«H>rgla.  May  I  Interrupt  to  make  a 
point  of  onler  right  here.  .Mr.  Chairman? 

The  J'H.MUM.K.V.     The  gentleman  from  Georgia  will  state  It. 

Mr.  n.\KTI.I-rrr  of  <;eorgla.  I  want  to  make  the  piunt  of 
order  that  it  is  not  a  private  bill,  and  that  the  distMission  her.- 
tofore  iuduIg.Hl  in  and  now  pnicwiling  is  out  of  order.  IwH-aus*' 
It  is  not  a  private  bill.  It  ought  to  be  on  the  I'nion  Calendar 
and  should  not  U-  taken  uj)  on  Friday  when  we  have  under  cuu- 
sStlenition  private  bills. 

Mr.  MANX.  Will  the  gentleman  iiorniit  me  to  make  a  sug- 
gestion? We  had  that  very  Identieal  questi<.n  rulwl  on  here  two 
or  three  ww'ks  ago,  where  a  bill  that  was  plainly  not  a  private 
bill  manageii  to  get  on  the  Private  Calendar,  and  the  Chair 
ruh-tl.  after  it  had  b«>en  under  discu.sslou  for  the  course  of  an 
hour  or  a«\  tliat  it  was  t.H>  late  to  make  the  ix.int  of  order  I 
am  sure  the  gentleman  from  Georgia  is  such  a  g.Hxl  luirliamen- 
tarian — "-^ 

.Mr.  BAUTl.KTT  of  C,ei>rgia.  After  this  bill  has  t»een  read  an.l 
dls.us.«tetl.  It  fHNurs  to  me  to  nuike  the  i)olnt  of  order  that  it  i-^ 
not  a  in-ivate  bill,  but  is  a  bill  of  publle  character  that  ought 
to  be  uiwn  the  Inlon  Calendar.  Not  lK«lng  a  private  bill  it 
should  not  m.w  be  consi.lereil  uinm  Fridav.  which  has  In-en 's«'t 
aside  for  the  consideration  of  bills  on  the  Private  Calendar 
The  gentleman  from  Illinois  suggestrtl  a  prei-edent,  which  I  d.'» 
not  now  rei-jill.  lH.ubtles8  he  is  correct  as  to  the  referenee 
and  I  will  not  disj.ute  It.  He  suggestetl  that  I  was  too  g.i«^l  a 
parliamentarian  not  to  know  the  jN.int  of  ..rder  comes  t.>o  late 
I  do  not  aspire,  .Mr.  Chairnian.  to  the  gr.'at  aceomplishnient  t>f 
being  a  g.^Hl  parliamentarian.  I  have  seen  so  manv  gt>,.d  and 
accomplish«Hl  i«rliamentarians  fall  In  most  every 'other  i>irt 
of  the  work  of  in^formlng  their  duties  here  that  I  do  not  desire 
to  be  classi^l  as  a  skills!  nor  an  aco.mplishwl  imrliamentarian 

However,  it  d».es  not  re<iuire  any  skill  in  imrliamentarv  law  ' 
to  make  the  jMunt  or  to  suggest  that,  unU>ss  we  are  estoppeil 
now  by  r.>as,.u-i>f  the  fact  that  having  debated  this  bill  to  the 
effect  that,  having  been  r»'ad  and  having  heard  what  it  was.  It 
should  be  uixm  the  Inion  Calendar.  I  was  unable  to  have  a 
copy  of  It  ImnuHliateTy.  and  the  gentleman  from  Illinois  [Mr 
MAM?il  had  entertaineil  the  House  so  well  and  for  such  a  long  I 
time  that  I  was  not  dLs^stnl  to  interrupt  him  In  the  discussion 
of  the  merits  of  the  measure:  but  having  now  found  out  what 
the  bill  is  that  It  Is  a  bill  for  the  Initeil  States  Government  to 
prant  to  the  city  of  Cheyenne  ivrtain  lan.l.s.  it  is  not  a  private 
bill,  but  is  a  public  bill,  and  Oierefore  ought  not  to  be  uix>n  this 
calendar,  and.  if  u|H»n  this  calendar,  can  not  be  properly  con- 
8.d.re,j  on  F  riday.  set  aside  solely  for  the  purpose  of  the  con- 

of  the  bill  before.    I  have  Ik-^i  tempted  to  make  the  point  be-  , 


fore,  but  I  do  not  always  like  to  interrupt  my  good  friend  from 
Illinois  [Mr.  M.^nn]  while  he  is  entertaining  the  House,  which 
he  does  so  admirably. 

Mr.  .MANN.  Mr.  Chairman,  I  want  to  be  heard  on  the  point 
of  order  at  the  proper  time. 

The  cnAIK.MAN.  The  Chair  will  be  glad  to  hear  the  gentle- 
main  from  Illinois  on  the  iK»int  of  order  made  by  the  geutleniau 
from  Georgia  [.Mr.  Baktlktt]. 

Mr.  MANN.  It  seems  to  me  that  this  bill  Is  one  to  grant 
to  the  city  of  Cheyenne,  Wyo.,  two  tracts  of  public  land.  The 
city  of  Cheyenne,  Wyo.,  Is  a  public  municipality.  It  Is  like 
granting  land  to  the  State  of  Wyoming,  and  my  recollection 
is  that  it  has  always  been  held  that  any  bill  granting  land 
to  any  public  municii.ality  is  a  public  bill,  as  distinguished  from 
the  grant  of  land  to  a  private  iwrwm  or  a  corjioratloa  which 
is  not  a  public  cori>oratlon.  which  is  a  private  bill. 

Mr.  MO.NDELL.     Will  the  gentleman  permit  me? 

Mr.  .MAN.X.     Certainly. 

Mr.  .MO.XDKI>L.  It  has  been  the  rule  of  the  House  for  a 
considerable  number  of  years  to  put  all  bills  conveying  or 
selhng  land  to  munlcljwilities  and  coimties  on  the  Private  Calen- 
dar. I  have  often  dlscHs.s<Hl  that  question  with  the  imrliamen- 
tary  clerk  and  insisted  that  such  bills  .should  go  on  the  Union 
Calemlar. 

Mr.  M.VNN.  The  gentleman  from  Wyoming  Is  mistaken 
almut  that. 

Mr.  MOXDELL.  I  do  not  think  I  am  mistaken  as  to  the 
practice.  Bei-ause  of  the  fact  that  It  is  so  dltlicult  to  reach 
the  Private  Calendar  tho.se  who  are  Interested  in  bills  of  tJiis 
character  would  very  much  prefer  If  they  could  go  on  the 
Union  Calendar.  Bills  granting  land  to  States  have  been 
placwl  uiKm  the  T'niou  Calendar,  but  there  are  now  on  this 
calendar  several  bills  granting  lands  to  municipalities. 

I  have  dl8cus.«HHl  the  matter  time  and  time  again  with  the 
parliamentary  clerk,  expressing  the  Iioih?  that  in  some  way  that 
practice  might  be  changeil,  as  it  s*vms  to  me  it  would  l)e 'better 
practice  to  have  these  bills  on  the  Union  Calendar.  However 
this  bill  Is  on  the  Private  Calendar  and  has  [u^n  discussed  and 
so  it  st^ems  to  me  the  point  of  (.rder  comes  t«¥)  late. 

j      ilr.  KOIUXSOX.     Will  the  gentleman  from  Illinois  yield  to 

I  me  just  a  moment? 

Mr.  .MAXN.     Certainly. 

I  Mr.  KfHUXSOX.  I  am  Interestetl  In  the  discussion  as  to 
whether  this  bill  proi)erIy  belongs  uj^m  tlie  Union  or  the  Private 
Calendar,  and  1  think  the  point  of  order  made  by  the  gentlem.m 
frcuu  (Jeorgla  |.Mr.  Bakti.kttI  is  sound  If  In  ai^t  time,  and  the 
IK>sltion  taken  by  the  gentleman  from  Illinois  [Mr  .M\x.n1  is 
correct.  And  I  think  that  the  gentleman  from  Wyoming  [Mr 
Mo.NDKi.r]  errs  in  this  i«rtlcular.  tliat  whereas  the  practice  may 
have  grown  up  recently  of  placing  such  bills  on  the  Private 
<  alendar.  it  is  contrary  to  the  rules  of  the  House,  and  that  the 
bill  pro|>erly  belongs  on  the  Uni«.n  Calendar.  Now.  it  mav  be 
true  that  the  iM.int  of  order  made  by  the  gentleman  from 
Gt^orgia  [.Mr.  Bartlctt]  comes  too  late  In  the  ct.nslderatlon  of 
this  i«irticular  bill,  the  bill  already  liavlng  been  read  and  dis- 
cus.s«M  at  length,  but  the  rul.>s  of  the  Hous«v  I  think,  contem- 
plate that  bUs  granting  public  laud  to  public  muuiciiuillties 
shouM  go  on  the  Initai  Calemlar. 

Xow.  tlie  practice  has  t.e*>n  in  regard  to  bills  granting  rights 
of  way  oyer  pubic  land  to  private;  con.oratlons.  as  for  in- 
st.^nre  rai  niads,  to  place  them  on  the  Union  Calendar  Cer- 
ainly  If  tliat  practice  Is  foundt^i  In  go^xl  reason,  bills  granting 
public  lands  to  municipalities  ought  to  go  on  the  Union  Calen 
dar.  The  mere  fact  that  many  of  these  bills  are  reiH>rteil.  an.l 
the  pnictice  has  grown  up  for  that  nmson  of  plai-ing  them  on 
the  Private  Calemlar  instead  of  the  Union  Calendar  does  not. 
in  my  judgment  conform  to  the  rules  at  all.  but  is  in  violation 
of  the  rules  which  contemplate  that  such  bills  should  go  on 
the  I  nion  (  alendar. 

Mr.  MOXDELL.  If  the  gentleman  from  Illinois  will  permit 
me,  I  have  dis^uss^Hl  the  matter  very  fn^iuently  with  the  parlia- 

f^L  lu\       f  'V?''"'^  *"  '■*•"'■''=  ""**  '^  »'««  seemed  to  me  that 
these  bills  should  go  on   the  Union  Calendar;   but   I   am   In 
formcl.  and  I  think  It  is  true,  that  the  House  for  manv  vers 
has  followed  the  practice,  whether  it  be  in  consonance  with  ihe 
rules  or  not.  ^  ^^ 

.Mr.  BUBIXSOX.  The  practice  has  not  been  uniform,  ac- 
ct.nling  to  the  best  investigati<.n  that  I  have  been  able  to  i^ake 
u|..n  the  subject.  Sometimes  they  have  gonTon  the 'iTha^o 
Calendar,  and  sometimes  on  the  Union  Calendar-  but  we  all 
know  that  this  bill  belongs  to  the  Union  ralenda?' 

Mr.  .MA XX.  Mr.  Cliairman.  in  my  «.plnlon  it  is  a  verv  Im- 
l>ortant  matter  to  correctly  determine  on  what  calendar  a  bill 
like  this  shall  be  placed.    At  times  it  makes  no  difference  to 
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the  country  whetlier  a  certain  bill  goes  to  the  Union  Caleiklar. 
the  Private  Calendar,  or  the  House  I'alendar.  I  think  it  ex- 
ce«HlUigly  imi»ortant,  however,  so  long  as  the  question  Is  raised, 
that  it  be  proi»erly  determined  by  the  Chair;  and  that  is  my 
only  excuse  at  this  time  for  delaying  the  House,  even  for  a  mo- 
ment for  any  puriH.se,  to  yield. 

Mr.  GAIXES.  Assuming,  Mr.  Chairman,  that  the  bill  is  not 
on  the  pro|>er  calendar,  does  the  gentleman,  if  he  succeeds  In 
establishing  that  it  is.  propose  to  take  the  otlier  side  of  the 
(piestlon  and  announce  the  conclusion  that  in  his  opinion  the 
lK>int  of  onler  conies  too  late? 

Mr.  MAXX.     I  an;  perfectly  willing  to  say  In  advance 

Mr.  GAINES.  Permit  me  just  a  moment  further.  Having 
lu-eu  unable  a  moment  ago  to  find  out  which  side  the  gentleman 
was  on  when  he  had  conclude*!  his  remarks,  will  he  tell  us 
which  side  he  Is  on  before  he  talks  on  the  jKilnt  of  order? 

Mr.  M.VNN.  I  will  tell  the  gentleman  In  advance,  on  the 
IKunt  of  order,  that  in  ruling  on  the  {tolnt  of  order  on  its  merits 
the  Chair  may  be  c«>nstnilneil  to  rule  as  to  which  calendar  this 
bill  should  have  been  jilaced  ui>on.  I  call  the  attention  of  the 
Chair  to  the  practice  of  the  House  and  to  the  history  of  the 
calendars  In  reference  to  this  matter. 

Mr.  YOUNG  of  New  York.  Will  the  gentleman  yield  to  me 
for  a  moment? 

Mr.  MANN.     Certainly. 

Mr.  YOUNti  of  New  York.  I  want  to  call  attention  to  the 
fact,  Mr.  Chairman,  that  for  one  hour  this  matter  has  t>een  dis- 
cussed without  reaching  any  conclusion  as  to  what  calendar  It 
should  be  on.  and  to  call  attention  to  the  fact  still  further  tlint 
the  total  amount  Involveil  In  the  measure  under  consideration  is 
?H>7,  and  there  has  been  al>out  $4.<KX>  worth  of  time  of  the 
country  spent  in  useless  discussion  thus  far. 

Mr.  MANX.  The  gentleman  may  characterize  his  own  part 
of  the  discussion  as  useless,  but  I  prefer  that  other  people 
should  Judge  of  my  iwrt.  That  his  i»art  is  useless,  I  agree  with 
him.     [Laughter.] 

Mr.  YOUNG  of  New  York.  I  have  called  attention  to  the 
fact  that  one  liour  has  been  cousuiikhI  by  this  House  in  dis- 
cussing a  matter  of  $1U7,  and  we  have  not  yet  decided  on  what 
Kiieudar  the  bill  belongs;  and  I  think  we  better  get  to  business 
more  profitable  to  the  Government.     [Applause.] 

Mr.  MANN.  I  quite  agree  with  the  gentleman;  and  the  gen- 
tleman himself  voted  to  put  this  House  In  this  condition,  in- 
stead of  putting  it  in  a  condition  to  consider  the  naval  appro- 
priation bill.  Now.  the  gentleman,  dissatisfied  with  his  own 
vote.  Is  complaining  as  to  the  result  of  his  own  action. 
[I.aughter.] 

Mr.  YOUNG  of  New  York.     I  did  not  vote  on  the  question. 

Mr.  MAXX.  Well,  the  gentleman  was  absent,  not  attending 
to  the  public  business.  [I.«ughter.]  I  was  here  attending  to 
public  business,  and  I  deny  the  right  of  a  gentleman  who  stays 
away  from  the  floor  of  the  House,  delaying  public  business,  to 
make  such  a  statement.     I  may  tell  him  that  I  was  here. 

Mr.  BAUTLETT  of  (Georgia.  I  rise  to  a  question  of  order. 
The  gentleman  is  not  discussing  the  iwint  of  order. 

The  CHAIKMAX.  The  gentleman  from  Georgia  rises  to  a 
question  of  order. 

Mr.  MAXX.     The  gentleman's  question  of  order  Is  well  made. 

The  CHAIKMAX.     The  Chair  will  state 

Mr.  MAXN.     Is  the  Chair  ready  to  rule.  Mr.  Chairman? 

The  CHAIR.MAN.  Will  the  gentleman  from  Illinois  wi!q>end 
for  a  moment?  The  Chair  Is  prei«red  to  rule  on  the  point  of 
onier  made  by  the  gentleman. 

Mr.  MANX.  I  have  no  doubt  the  Chair  Is  prepared  to  rule, 
but  unless  I  know  that  the  Chair  is  prejiared  to  rule  on  my  side 
I  want  to  be  heard. 

.Mr.  BARTLETT  of  Georgia.  The  gentleman  has  no  right  to 
have  an  Intimation  of  the  court's  decision  in  advance.  [Laugh- 
ter] 

The  CHAIRMAN.  The  gentleman  from  Georgia  may  be  as- 
sured that  there  will  be  no  Intimation  of  what  the  decision  will 
be  until  It  Is  rendered. 

Mr.  BARTLETr  of  Georgia.  I  understand  that  perfectly. 
My  remark  was  a  mere  pleasantry. 

Mr.  MANN.  I  should  like  to  call  the  attention  of  the  Chair 
to  the  matter  of  these  calendars.  I  iiave  myself  made  a  note 
that  I  thought  this  bill  might  be  subject  to  a  point  of  order. 
It  t»ecame  the  practice  to  put  bills  of  this  kind  upon  the  Private 
Calendar  before  calendar  Wednesday  was  established,  when  a 
bill  like  this.  In  order  on  the  Union  Calendar,  was  burled  unless 
considered  by  unanimous  consent.  NV>w.  we  place  u|»on  the 
House  or  Union  Calendar  to-day  practically  all  of  the  bills  that 
are  of  a  public  nature. 


We  bring  In  a  bill  providing  for  a  bridge  for  a  iwrtlcular 
corporation,  rallrvmd  or  municipal,  across  a  stri>ain.  That  Is 
not  a  prU-ate  bill.  It  d«K>s  not  go  «,n  the  Private  Calenibir.  It 
g«>e8  on  the  House  Calendar.  We  provide  for  bills  gl>hig  prop- 
erty to  some  city  or  municipjility  or  to  some  State.  Uu.pies- 
tlonably  such  bills  go  on  the  I  nh.n  Calendar.  We  provUli^^for  a 
right  of  way  uix>n  a  mliitarj'  reservation 

Mr.  SUITER.  Mr.  Chairman.  I  rise  to  the  i»<»int  of  onler  thjt 
the  gentleman  from  Illinois  Is  not  discussing  tlie  question  In'fore 
the  committee,  the  jiolnt  of  onler  made  by  tiie  g»>ntlemnn  from 
CJeorgla.  We  are  not  here  for  the  puriHise  of  listening  to  an- 
cient history. 

Mr.  MAXN.  I  did  not  supi>ose  my  discussion  would  reach  the 
gentleman  from  Xew  York,  but  still  1  think  I  was  distusslug 
the  jioint  of  order. 

The  CHAIR.MAX.  The  gentleman  from  Illinois  will  confine 
himself  to  the  ix)lnt  of  order. 

Mr.  M.\NN.     I  have  confined  inv.«i»'lf  to  the  point  of  onler. 

Mr.  SUIJ!ER.     Well,  that  Is  a  question. 

Mr.  MANN.  Now,  the  qm'stion  Is,  first,  whether  bills  of  this 
^'haracter,  granting  land  to  a  munlci|«l  corporation,  are  pri- 
vate bills,  as  are  claim  bills,  or  are  public  bills,  like  thoiie  to 
which  I  have  referre<l.  I  make  the  statement  with  some  lu'sita- 
tlon.  iMH-juise  the  gentleman  from  New  York  thinks  I  ought  not 
to  have  referral  to  other  bills  exwpt  this  one.  This  bill.  In  my 
Judgment.  Is  one  which  belongs  on  the  Union  Calendar.  I 
think  myself  that  the  point  of  onler  made  by  the  gentleman 
from  Georgia  conies  too  late. 

The  CHAIRMAN.  The  Cliair  Is  preparetl  to  rule.  After 
the  fnil  now  under  c<»nslderatlon  had  been  read  by  the  Clerk 
the  gentleman  from  Illinois  [Mr.  Masn]  t«K»k  tlie  fl«x>r  and 
dlscussetl  the  merits  of  the  measure  for  jiomething  like  forty 
minutes,  and  a  numl>er  of  other  gentlemen  to<»k  part  In  the 
colloquy.  The  merits  of  the  measure  were  also  dls«'uss«'d  by 
the  gentleman  from  Wyoming  [Mr.  Mosdkli.].  The  gentleman 
fn)m  <;eorgIa  [Mr.  Ba«tlett1  th*'n  made  the  point  of  order 
that  the  bill  was  not  pn>perly  on  the  Private  Calendar,  and 
that,  therefore,  the  consideration  of  the  measure  should  be 
sus|>ended.  The  Chair  would  refer  the  committee  to  the  prec- 
edents f>n  this  point,  which  are  numerous.     For  example : 

On  Marrb  11.  1R08.  thf  Hoime  wan  In  rommltte^  of  tt)«  Wbnie  FtouM 
on  the  iitate  of  the  I'nion  for  the  eonKlderation  of  the  hill  ill.  it. 
4}i.'<H)  for  the  allowance  of  certain  claim*  for  atorea  and  Hiippllea  re- 
ported hjr  the  Court  of  Clalnia  under  the  prorlMlona  of  the  art  ap- 
proved March  3.  1RA3,  and  commonly  known  aa  the  llowman  Act, 
and  for  other  purpoxeu. 

Aa  the  consideration  of  the  bill  waa  about  to  tiegin  Mr.  Jamas  D. 
Rirl>ard«on.  of  Tennensee,  raiaed  a  question  aa  to  puinta  of  order. 

The  t'bairman  said: 

ThM  points  of  order  were  rest-rred  In  tbe  ITouae  before  roinK  Into 
Comniltti^e  of  the  Whole.  •  •  •  If  there  is  any  gent-ral  |Kilnt  of 
order  a^rninst  tbe  bill,  it  should  be  made  now.  *  •  *  Of  fMuriu-.  any 
point  of  order  at  7o  ■  paragraph  can  be  made  cfter  tbe  parairraph  Is 
read. 

After  Home  debate  had  occurred,  Mr.  Johm  Oai.zki.l,  of  IVnnaTl- 
vnnla.  made  the  point  of  ordor  that  it  was  not  com|M-tent  for  the-  Com- 
mittee on  War  (Maima  to  report  tbe  bill. 

.\fter  dettate  on  the  point  of  order.  th<-  Chairman  held  : 

The  Chair  has  been  ezaminlnK  the  hill  and  report.  The  Chair  flnda 
hv  the  report  that  this  l>lll  Is  a  8Ul>ttitiite  for  llonae  bill  Nn.  4l'.'i.'>  and 
includes  neariT  all  the  claims  embraced  in  that  bill.  Tbe  emlmrrans- 
ment  of  the  t  hair  is  in  reference  to  the  time  when  the  point  of  order 
Khould  be  made.  The  Chair  ezpr«>*«l]r  announced  that  the  point  of 
order  should  be  made  at  a  certain  time,  when  the  question  was  raised 
whether  there  was  any  point  of  order  atrainKt  the  bill,  and  no  irentle- 
man  rose  to  make  a  point  of  oider.  .\fter  that,  time  for  debate  had 
l»een  fixed  and  had  been  divided  between  tlie  KentlemMn  from  TenneKsee 
I  Mr.  fiibcon]  and  the  gentleman  from  Mnine  (Mr.  I*inKl<»v|  .\rter 
that,  a  i|uestion  wan  arked  nn  to  the  pari  lament  a  rr  statua  of  the  bill. 
Tbe  Chuir  thinks  that  the  point  of  order  comes  too  late. 

There  are  numerous  other  precedents  coming  down  to  within 
the  last  Congress  to  the  same  effect,  tliat  a  iK)lut  of  (»rder  as  to 
the  place  of  a  bill  on  the  calendar  should  l>e  made  when  the 
bill  Is  first  called,  and,  as  In  the  first  case  quoted,  a  mere  itarlla- 
mentary  Inquiry  was  held  to  be  Intervening  debate. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  the  pr.lnt  of 
onler  was  not  simply  that  this  was  on  the  wrong  cal»-n«lar.  but 
also  that  under  the  order  of  the  House  to  go  Into  Coiiimittee 
t»f  the  Whole  to  consider  bills  on  the  Private  Calendar  we  could 
not  c«»nsliler  this  bill. 

The  CHAIRMAN'.  Exactly  the  same  point  Is  deride«l  In  a 
numl>er  of  other  cases,  and  the  decisions  from  the  Cliair  are 
basetl  on  the  fact  that  it  was  not  ne<'«'Sh>ary  for  the  Cliair  to 
consider  the  merits  of  a  i>olnt  of  order,  as  the  iwlnt  of  order 
came  too  late.  It  having  considered  the  measure.  In  this  case, 
as  the  consideration  lastwl  for  a  full  hour,  the  Chair  over- 
rules the  point  of  order  and  recogulres  the  gentleman  from 
Wyoming. 

Mr.  MOXDELL.  Mr.  Chairman.  I  somewhat  regret  that  w« 
could  not  have  had  a  ruling  earlier  in  the  session  directly  oa 


' 


!.;i 


XLV 


-237 


3778 


COXGRESvSIONAL  EECORD— HOUSE. 


Mabch  25, 


L 


Hf 


thin  polut,  bt^-anse  I  hare  always  been  of  the  opinion  that  bills 
of  thia  character  oiiRht  to  be  on  the  Union  Calendar.  It  haa 
beetj  the  practice  of  the  Uouae  for  aonie  time  to  put  them  on  the 
Privajf  (.'alendnr.  and  this  bill  having  been  diaeuswi'd  for  8<inie 
tiuj^,  the  Chair  very  properly  ruied  that  the  point  of  order 
can  not  now  be  raised. 

Mr.  rhairiimn.  this  \e  a  very  simple  little  bill,  and  I  rogret 
thjit  tlie  diaiuaaioti  of  it  has  been  8i»mi^vbat  lenfnhene«l  and 
Invoked  by  rt«8on  of  tlie  views  thnt  iceiitUmeii  have  with  re- 
gard to  other  le;,'Ulatioi»  upon  the  calendar.  It  is  proposed  to 
■ell  to  tlie  city  of  Cheyenne  40  acres,  approximately,  of  rough, 
nxky  land  just  [h'Ikvt  the  city  r»'servolr  — land  in  the  canyon, 
awl  practically  of  no  value  exe-ept  for  this  pnriio.se. 

Mr.  8HKi(\V4K>l>.    Ho%\-  far  is  tlie  land  from  i^hevenne? 
Mr.  MoNhKij..     AI»out  V2  or  15  miles.  I  think.' up  in  the 
hlllH.     The  city  is  constructing  a  very  fine  system  of  water 
workn.  8|»»Mi.llne  upward  of  a  uilUlon  doliars  for  tl>e  supply  of 
the  city  ami  aImo  for  the  mjpply  of  Fort  D.  A.  Russell. 

The  conitiiittiH»  has  followed  its  usual  rule  In  cases  of  thl.«< 
characttY  in  selllug  lands  to  municipalities,  hinds  that  ha\e  no 
cotoiiderabie  agricultural  value,  to  sell  them  at  a  nominal  prk-e 
of  *l.'^>  nu  acra  That  ban  been  the  rule  of  th»»  conimittce  f.>r  a 
f«».Hl  uiauy  years  as  to  lands  Uiat  have  no  at.'ri^^iiltunil  value 
aiMl  are  neiVMBary  for  siXN-ial  jjuriiosfs. 

Mr.  Chairman.  I  fe*l  that  the  Hou*'  has  been  fully  eulleht- 
en*t\  In  reganl  to  the  merits  of  the  bill,  and  considerable  time 
liavlng  been  consumed  in  the  discussion  of  It.  I  move  that  the 
bill  Ik?  laid  aside  with  a   favorable  recikmmendation. 

Mr.  HURKi:  of  reiini»ylvanla.     Mr.  Chairman,  if  the  peutle- 

nian  will  withhold  tliat  motion  for  a  moment 

Mr.  MONDEI.U     I  will  do  ao. 

Mr.  UCRKE  of  rennsylvanla.  The  lanjniape  of  this  bill  Is 
■ouMwhat  peculiar.  It  provides  that  the  Secretary  of  the  In- 
ter!.►r  Is  authorlztil  and  directed  to  issue  patent  for  certain 
lau»i»  u|>ou  loiying  $l.ri  per  acre  with  the  usual  fees  thereof 
AcvordluK  to  the  sp«viflc  provisions  of  this  bill  the  Secretary 
of  the  Interior  Is  directed  to  pay  for  the  land  that  ho  Is  «-ou- 
Teying  and  ceding  from  the  United  SUtes.  There  U  no  pnn 
Tlslon  In  it  wbiitever  for  comj^Misatlon  to  th^-  Uniti^  States. 
Tljat  la  the  lan>;uape.  It  la  clearly  a  provision  directed  to  the 
Secretary  of  the  Ititerlor  to  pay  for  the  laud  which  he  is  cediu;: 
from  the  Govenuuent 
It  reads: 

atKl   .lln^jKl    tu    r»uw   to   he   U»ne<l    patent    conreriiiK    [a*^Iblnv'    tiS 

cItT.  robjm  to  tb*  Irwl  rights  of  other*,  if  anj.  upon  Mrii,rsi  ii^ 
acre  and  the  oiraal  f*^  therefor.  ^     V^JUiS  ♦i-w  per 

Mr.  MANN.  I  might  say  to  the  gentleman  that  this  bill  was 
prer«red  In  that  same  Department  of  the  Interior. 

Mr.  MONDKLL.  The  bill  was  reported  in  the  form  In  which 
It  passed  the  Senate,  and  If  I  may  be  allowed 

Mr.  MANN.  If  we  reach  the  ix>!nt  some  time  In  the  afternoon 
where  the  bill  Is  retid  for  amendment  tliat  can  be  easily  cured 

..uVw'^*^''*'^-^-  *"■  t'^^'rman,  I  more  to  lay  the  bill  aside 
with  the  re^vmnjfTidation  tluit  It  do  pass  with  an  amendment 

TJ*  CHAIRMAN  The  Chair  will  state,  unles.  sTrone 
wishes  to  uke  the  floor,  that  the  aerk  will  read  the  bill  for 
amendment.  I 

The  (lerk  a::ain  rend  the  bill.  j 

Mr  Mt>.\I)KI.I.     Mr.  Chairman.  In  order  to  make  the  bill  ' 
perfectly  clear— although  I  think  It  la  sufflclently  clear  as  It 
Is  and  would  be  umlerwm^l  by  the  department-I  move  to  strike 
out  the  word  "payim:."  In  line  2,  page  2.  and  Insert  after  the 
^rd  ••  up.»u  ••  the  words  "  the  i«iyment  by  the  city  of  Clieyenne 

The  CH-URMAN.     The  Clerk  will  repi^rt  the  am.iidmenL 
The  Cierk  read  as  follows: 

1    '?  "'^. .-,-  ^"**  -•  •^'■""'  **"*  ^^'^  *«"*  *■  P«ytnir  "  aad  Insert  tbt-  foi 
U»lng:  "  the  i>j»»nieat  hy  the  clt^  ot  Cbeyenne  of."  ^^ 

.  The  auM'udioent  was  ncreed  to. 

1  A*""-  ^f'/-"^ '**■-'•''     »  «'>*  niove.  ifr.  Chairman,  that  tl)e  bill  be 
l»id  aside  with   the  recommendation  that  the  amendment  (»e 
agreed  to  anil  the  bill  do  pass, 
rhe  motion  was  a;:reod  to. 

Mr.  M-\.\N.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  CHAIRMAN.  The  question  Is  on  the  motion  of  the  gen- 
tleman fnmi  Illinois,  that  the  coamilttee  do  now  rise. 

Mr  SULZEIL  Mr.  Chairman.  1  hojie  the  motion  will  not 
prevail. 

Tt«e  CnATRMAN.     The  motion  Is  not  debatable. 
The  questiou  was  taken :  and  on  a  division  (requested  br  the 
Chair)  there  wore^-ayes  W,  noes  20.  ' 

^L  V,17tK^. .  x^''^  '^.I'rman,  I  make  the  point  of  no  qnomm 
The  CHAIRMAN.    The  Chair  will  state  that  a  quoruti  is  not 


neceawry  for  the  committee  to  rise.  The  motion  Is  agreed  to, 
and  the  committee  determines  to  rise. 

Accordingly  the  committee  rose;  and  Mr.  Dai^ztli,.  Speaker 
pro  tempore,  having  assumed  the  chair,  Mr.  Bocmx.  Chairman 
of  the  Oommittee  of  the  Whole  House  on  the  state  of  the  Union, 
reported  that  that  committee  had  had  under  consideration  the 
bill  (8.  4040>  to  grant  certain  lan.ls  to  the  city  of  Cheyenne. 
Wyo..  and  had  directed  him  to  report  the  same  back  to  the 
House  with  an  amendment,  with  the  recommendation  that  the 
antendment  lie  agreed  to  and  that  the  bill  as  amended  do  pass. 

The  SPRVKKR  pro  tempore.  ITie  question  Is  on  agreeing  to 
the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  8PKAKER  pro  teini»ore.  The  qneetlon  now  Is  on  the 
third  reading  of  the  Senate  bill  as  amended. 

The  question  was  taketi:  at:d  on  a  division  (demamled  by  Mr. 
SriJiEB)  there  were — ayes  (M,  nt)es  4. 

Mr.  SULZER.  Mr.  Si»eaker,  I  make  the  point  of  no  quorum 
present. 

The  STE-VFTFR  pro  tempore.  The  gentleman  from  New  York 
makes  the  point  of  no  qnnnmi  present    The  Chair  will  count. 

Mr.  SlI^Klt  iduriug  the  count).  Mr.  Speaker,  I  withdraw 
the  point  of  order. 

The  SPE.VKEU  pro  temi»ore.  The  gentleman  from  New  York 
w  ithdraws  his  point  of  onler.  The  avtij  have  It  Third  readluj^ 
of  the  Senate  bill. 

The  bill  was  n-nd  a  third  time. 

The  8PE.VKER  pro  tempore.  The  question  now  Is  on  the 
passage  of  the  bill. 

The  question  was  taken,  nnd  the  bill  was  passed. 

N.WAI.  APPROPEIATIOX   miX. 

Mr.  FX)S8.  Mr.  Speaker.  I  move  that  the  House  reaolre  Itself 
into  the  Comnuttee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  conslderjitlon  of  the  bill  (11.  R  23;m)  making 
.ipitroprlations  fv>r  the  naval  sorvioo  for  the  fiscal  year  ending 
June  30,  1911.  and  for  other  piirix'^es;  and  pending  that  motion. 
I  nsk  unanimous  ct>ns«it  without  limiting  general  debate,  that 
tlie  tliue  for  general  debate  l>e  controlhxl  one-hnlf  by  the  gentle- 
man from  Tennessee  [Mr.  I'aiwkttI  and  one^half  by  myself. 

The  SPEAKER  pro  temiK>re.  The  gentleman  from  Illinois 
moves  that  the  House  resolve  itself  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  consideration  of 
the  naval  appropriation  bill  (H.  It  23311),  and,  pending  that, 
asks  mianimons  c<^>nBetit  tliat  the  time  for  general  debate  be 
controlltHl  one-half  by  the  gentleman  from  Tennessee  [Mr. 
Paik-ettI  and  ono-half  by  the  gentleman  from  Illinois  [Mr 
FossJ.    Is  there  objection? 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  understand  from  tho 
gentleman's  ri<que6t  that  there  will  be  no  effort  to  limit  debate 
ut  this  time. 

Mr.  FOSS.    No  effort  to-day  to  limit  debate. 

Tlie  SPE.\KER  pro  tempore.  Is  there  objection?  [After  a 
pause.]  The  Chair  hears  none,  and  it  is  so  ordered.  The  ques- 
tion now  Is  oo  the  motion  of  the  gentleman  from  Illinois  that 
the  House  rehire  Itself  into  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  consideration  of  the  naval 
appropriation  bill, 

T!ie  motion  was  agreed  to. 

Aocordingly  the  House  resolved  Itself  into  the  Committee  of 
the  W  hole  House  on  the  state  of  the  Union  for  the  con.slderatlon 

x\  ^^^"^  *W"^l^'^"«"  ^"^  with  Mr.  itxK^  iu  the  chair. 

-Mr.  FObS.  Mr.  Chalrnian.  I  ask  unanimous  consent  that  the 
hrst  readhig  of  the  bill  be  disi>eusod  with 

The  CH.\IRMAN.     Is  there  objection?  * 

'nL?.wf;i'/v;vv^^'"-n^?" '•■"'''"•  "  P-irlinmentary  Inquiry. 

^r     i^  ^-^*^-     ^^^  Contleniau  uiil  state  It 

Mr.  SLLZElt  I  would  like  to  be  lnforu»ed.  Mr.  Chairman.  If 
it  is  true  that  the  gentleman  from  Illinois  ),as  been  put  lu  the 
chair  forthe  puri)og€  of  preventing  further  tilibiwteriug? 

llxe  UHAUiMAN-  The  jw-eueut  .xcrjoint  of  the  chair  has 
never,  "n<ler  any  circumstances.  t>nuag,'d  in  filibui<iering. 

.,,  ,  ,  »V  .  *^\  ^^  revord  itMhiy  does  not  agree  with  the 
(  hair  s  stateuient. 

The  CH.\IItMAX.  Is  th.^re  objection  to  the  reqnest  of  the 
geuUcman  from  lUiuois?  [After  a  pau.se.1  The  Chiiir  hears 
none,  and  It  hi  so  ordered. 

Mr.  FOS8.  Mr.  Chairman.  I  understand  tliere  Is  lUcelv  to  be 
some  general  debate  upon  this  bill,  powtibly  uikju  a  variety  of 

^'^ut^'J^'^f'"'  '^"^'  '■^'**'"  '  •*•"  »*«'*^  ™y  remarks,  which 
will  be  directly  perUnent  to  the  bill,  unUl  a  hib-r  time  hi  the 
course  of  general  debate  I  now  yield  to  the  *;eutUmiau  from 
Missouri  [Mr.  RartholptI  forfr  Hve  minutes. 

Mr  BARTHOLDT.  Mr.  Chairman,  I  crave  *e  attention  of 
the  House  and  would  be  pleased  If  I  could  be  4.ermitted  to  eon- 
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cludf  my  remarks  without  Interruption.  If  I  have  any  time 
left  at  the  c..mpleti<»n  of  my  remarks  I  shall  be  glad  to  answer 
nny  qu(>stions  that  imiy  Ih'  proiHumdeil. 

In  the  last  thre«>  or  four  Cotigress.s  I  have  conslstentlv  voted 
for  one  additional  battle  ship  at  e:uh  wtJsion.  on  the'the«^.ry 
that  ever>-  year  <»ne  shl|)  g.K>s  out  of  ci.nunission  and  th.it  bv  an 
annual  addition  of  one  «.ur  navy  will  alwavs  l>e  kei»t  at  its 
momentary  strength.  I  i»ro|K.so  to  lairsue  the"  same  <-t.nrs*'  with 
resiN««t  to  the  iKMiding  bill.  U'llevlng.  as  I  do,  that  for  pnnH.s*»s 
of  defense  our  i>re.««<'nt  naval  forces  are  fully  adequate  and.  In 
fact,  would  l>e  equal  to  all  iH.sslble  emergencies,  even  If  no  addi- 
tion w  hatever  were  vote»|  at  this  time.  From  every  Ftand|H>int,  a 
further  increase  of  armaments  s«>eni8  to  me  lM>th  liuulvisjdde  and 
unntH-essary.  We  are  at  iKiue  with  all  the  worhl,  and  what  is 
more,  we  enjoy  the  confidence  aiwl  resiH»ct  of  all  governments 
nnd  nations,  nnd  even  If  nny  unforeseen  Intemntionnl  coinpllca- 
tlon  should  arise.  I  believe  the  enlightenwl  wntlinent  of  this 
country  to  \\e  strong  enough  to-day  to  comiM'l  Its  |H'a«'eful  set- 
tlement by  arbitration.  The  annual  Jai^anese  war  scare,  which 
comes  so  regularly  — in  fact,  too  n>gularly  to  l»e  accidental  -has 
lost  Its  terror  an<l  ap|»ears  the  less  efTtt'tual  the  more  we  ct»m 
pare  our  naval  strength  with  that  of  .Iai.an. 

Rut  even  If  we  did  not  have  twice  the  numlier  of  battle  ships, 
we  know  that  that  oriental  country  wants  to  be,  and  Is.  sin- 
cerely our  friend,  ao  that  we  can  safely  say  no  trouble  will 
ever  threaten  us  from  that  source  as  longas  reatson  and  thepKxl 
common  sense,  whi<h  fortunately  are  now  guiding  the  d«'stlnle8 
of  the  two  nations,  are  n<)t  supplantwl  by  mob  rule.  Conse- 
quently from  the  view  point  of  national  security  there  Is  at 
this  time  no  excuse  for  lncreMS4>d  naval  expenditures— and 
this  Is  the  only  grouml  u|»<m  which  they  ever  could  1k»  excuse*!— 
while.  ui>on  the  other  hinid,  then*  Is  every  reason  for  the 
practice  of  the  strictest  e«'onomy  at  a  thne  when  conniratlon 
and  Income  taxes  have  to  be  imitowHl  uix>n  the  i»eople  to  make 
both  ends  meet  In  the  national  bous«>hoId,  when  the  expenditures 
of  the  (;overnnient  still  exc«H><l  the  revenu«>s,  and  when  the 
sustenance  of  life  Is  more  ex|H>nslve  than  ever  before,  .\lready 
the  legltinutte  activities  of  the  (lovernment  for  jieaceful  devel- 
opment have  to  be  restricted  in  onler  to  meet  the  im'sent  vast 
expenditures  for  neeilless  war  pn'|>n  rat  Ions,  and  a  further  In- 
crease might  «»asily  mark  the  limit  of  the  i>e«iples  iwtience. 

A  great  metr«»i»oIitan  newsp.i|H'r  said  the  other  day:  ••,\mer- 
Ica  now  has  the  op|K>rtunlty  to  lead  the  world  to  iK>ace  or  war." 
This  is  literally  true.  Mr.  Chairman.  It  Is  true  bei-jiusi^  by  now 
calling  a  halt  to  further  unnw»«ssary  naval  eximnsion  we  shall 
set  an  examjile  which.  In  the  lnten>st  of  i>eace  and  ♦•♦•tmomy. 
the  tnx|iaylng  millions  of  other  nations  will  force  their  govern- 
ments to  emuhite.  while  a  contlntiaiu'e  of  our  warlike  prejia- 
mtions  will  and  Inevitably  must  some  day  lejid  to  actual  war. 
It  may.  therefore.  l>e  fairly  wtid  that  at  this  imrticular  j»m<ture 
of  the  world's  history  the  .\merlcan  Congn^s  holds  the  dei-lslon 
of  iK'jici^  or  war  In  the  hollow  of  Its  hand.  It  Is  a  great  opiior- 
ttinlty,  gentlemen  of  the  House,  and  you  will  agree,  It  Is  one 
that  rarely  comes  to  mortal  man. 

IVace  or  war'r  Can  there  l»e  nny  doubt  In  the  ndnd  of  any 
true  .\meriran  which  It  should  be?  Yet  you  wonder  why  the 
honor  and  glory  of  such  a  decision  should  "rest  with  the  u'nlte<l 
States?  1  will  tell  you  the  reas«in  In  the  language  of  an  tin- 
known  ess.iylst  whose  tongue  Is  more  eloquent  than  nitne.  "  We 
are  at  i»eac«'.'  he  says.  "  We  prof«'ss  peace,  and  yet  we  pre- 
iwre  for  war."  To-day  over  4.(Mt<i.<NM»  of  men  are Confinetl  to 
the  routine  drudgery  of  barracks,  while  millions  more  lalM>r  to 
supiwrt  them.  The  Increase  of  armaments  pn*  on  until  it 
means  "  slow  destruction  In  time  of  innice  or  swift  destru<tlon 
In  the  event  of  war."  An  ondnous  hush  hangs  over  Euro|»e. 
In  the  sileiue  we  can  hear  the  clang  of  the  hammer  In  the 
shipyard  as  bolt  by  l»olt  and  beam  by  l»eam  the  ndghty  engines 
'of  destruction  take  sha|>e. 

.\nd  In  a  confusetl.  dlsconlant  manner  aris<'s  tho  dlscont<'nt  of 
millions  who.  robl»ed  of  the  very  nec<'ssities  of  life,  strive  In 
vain  to  k«vp  together  Ixnly  nnd  soil.  The  niyalty  of  Eun»i»e. 
living  In  the  glory  and  pride  of  the  past,  watching  each  other 
w  ith  envious  eye.  can  not  or  will  not  hear  the  cr>-  of  defenseless 
humanity  against  the  awful  burdens  of  taxation  crushing  out 
Its  very  life.  Shall  that  cry  l»e  forever  unhee<le«I?  Is  there  no 
one  to  raise  a  voice  against  the  awful  tyranny  of  war?  Has 
Amerha  no  share  In  this  work!  problem?  Shall  she  stand  idly 
by  and  view  with  unt-on^-ern  or  even  vie  with  monan^hs  In  the 
ci^eatlon  and  grf)wth  of  mighty  armies  and  mightier  navies  until 
the  whole  world  bec«»nies  a  vast  earthquake  of  destnicthm? 
l>oes  she  feel  no  throb  of  pity,  no  call  of  love  to  lighten  the  bur- 
dens of  militarism?  America  Is  consecrated  to  liberty.  She  Is 
the  home  of  freetlom.  At  I>exlngton.  at  Saratoga,  aiid  at  Val- 
ley I<\>rge  Amerlcuns  pnned  that  their  Ideal  of  freedom  was  no 
passing  fancy.    And  when  their  ideal  was  realized  ht  Yorktown 


they  made  justice  the  comer  stone  of  the  Constitution  which 
they  (hHllcaUHl  to  llU'rty.  Why  uiay  not  AmerU^  lead  in  the 
m«>vemeut  f«.r  |*»ai-eV  The  same  spirit  of  justice  and  fr.«<««lom 
jN.ints  us  to  our  duty.  leads  us  onward  to  our  mission.  The  na- 
tions of  Europe  otn  not  lead.  America  must  lead.  [Aim'Ihuh.'  J 
KuroiH.  Is  a  center  of  entangling  allian.vs  aiMl  luheritwl  feuds. 
America  Is  alone  surrounded  by  :UHW>  miles  ..f  «»ce>iu  »m  either 
side.  Euro|^»  is  starnnl  by  marks  of  o.nntless  conqiH'fts; 
Americas  virgin  prairies  are  bl«>ss4M  with  iH'aceful  Industrv. 
KuroiK"  has  an  Inht-rltauce  of  militarism.  Anierini  has  a  birth- 
right of  fn>edoni. 

The  states  of  Euroin^  are  separat««d  by  st-lflshness.  The 
Conmionwealths  .if  America  are  unitttl  lu  h.'ve.  -Sureiv  we  are 
I)eople  chosen  to  teach  mankind  a  les«..n  of  Jiisti.e  and"  lead  the 
nations  in  the  way  of  brotherh.HHl.  These  are  the  reasons, 
gentlemen,  why  the  d*-*  Islon  of  that  momentous  question  rests 
with  us.  .\nd.  .Mr.  Chairman,  this  is  not  a  iwrty  tpiestion.  Itami)- 
ant  mllltari.«m  resiKsts  neither  Individual  presidents  nor  Imll- 
vldual  imrtles.  Disregarding  party  lines  and  iM»|ltU-s,  It  shrewdly 
places  Its  Insjitlable  demands  ujH»n  the  high  gn.und  of  national 
duty  and  i«at  riot  ism.  and  u|>on  that  plane  you  will  have  to 
me<'t  them,  not  as  iK»liticians,  but  as  st.itt^Mut'eii.  Nt«-  has  this 
qtiestion,  as  formerly,  Ikh'u  made  a  test  of  lovnltv  to  the  admin- 
iKtratlon,  and  thanks  for  that.  It  Iwives  the  way  o|»en  to  an 
Individual  conce|ition  of  patriotism,  and  enablt's  each  man  to 
vote  his  hon.'st  convh  tlons.  Ami  from  the  stamliKdnt  of  i)er- 
wMial  conviction  I  say  again,  if  at  this  particular  juncture 
Congress  votes  for  a  further  Imrease  of  armaments  It  will  deal 
a  deathblow  to  the  h.ijK's  of  the  toiling  millions  the  world  over 
[applaus*'l  for  Its  action  will  slgnallz«'  a  i-ontlnuamv  of  the  mad 
rlvnlrj-  of  the  ix.wers.  a  rivalry  which  at  the  end  and  after  the 
sacrifice  of  billions  is  Ix.und  to  leave  the  niatlve  stnnigth  Of 
the  nations  exactly  the  same  as  at  the  iH'glnning,  as  we  all  full 
well  kiuiw.  If.  on  the  »»ther  hand,  the  American  Congress  calls 
a  halt  here  and  now.  the  command  Mill  l»e  heard  and  h«><><U>4l 
the  world  over.  j.Vpiilause.]  The  voke  of  the  j»e«iple  every- 
where is  for  lasting  iH»ace:  but  unless  the  Congress  «>f  the  UulttHl 
States  s|)eaks  the  reile<'ndng  word.  It  will  not  1m»  s|Mtken.  for  the 
simple  reason  thnt  In  a  «lemo<racy  alone  the  voice  of  the  |M-oi)le 
can  find  fnt-  nnd  untrammeletl  expression. 

It  Is  true  that  since  the  S|ianlsh  .Vmerlcan  war  military  In- 
fluenct's  have  liecome  most  jKiwerful  lu  our  «H»untry  t«io,  and 
mu<h  more  mi  than  Is  conducive  to  the  health  of  a  Republic,  but 
thank  the  Ixird  th«»se  influences  can  n«tt  as  yet  eontml  Congress, 
Whenever  that  time  should  come,  the  Republic  will  fall  and 
l>e  supplnnte<l  by  a  monarchy  with  the  "man  on  horsi'liack  " 
In  control.  Therefore,  I  say,  let  us  now  st«»p  aping  war  lord* 
and  royalty  and  no  long«>r  follow  their  false  m.ixlms. 

You  are  telling  th<>  |ieople  that  battle  shi|is  are  not  for  war, 
but  for  i»ea«-e,  for  the  pn'st'rvation  of  iK-su-e.  Rut  there  is  a 
growing  doubt  in  the  minds  of  many.  <'S|ie«  lally  thos«'  wiio  have 
read  hlsturj-.  ns  to  whether  this  is  true.  If  armaments  were  a 
gtiaranty  for  i>eace.  why  Is  It  that  the  mitlons  of  Eiirope, 
though  armed  to  th«ir  t.'eth.  have  In-i'u  fon-<il  t<»  wage  so  many 
wars?  TIh'  Iniief  is  gaining  grouml.  and  the  bwi  thought  of 
the  world  sup|.orts  It.  that  there  is  a  iK'tter  way,  a  way  vastly 
more  econ«>mlcal  atxl  humane  to  preserve  the  jieace,  and  that 
Is  by  simitle  flgre«>ments  to  ke»'p  the  jxMce.  TIh'  |N>o[tle  have 
seen  a  new  light  on  this  8ubje«t  and  are  Kiitistl.tl  that  battle 
ships  are  no  longer  «>ys«Mitlal  to  the  maintenance  of  jteace  since 
a  world  tribunal  has  l»e<ni  establishes!  for  th«'  iK^weful  settle- 
ment of  International  dis{)Utes.  The  United  States  luis  given  Its 
assent  to  the  esfalilishment  of  this  high  court  of  nations  by 
which  It  Is  proimsi-il  to  extend  the  rule  of  law  lM>yond  the 
boundary  lines  of  the  wveral  countries  nnd  to  International 
relathms.  More  than  that,  the  .\merlcan  delegates  t«»  The  Hague 
have  l>een  largely  Instrumental  In  bringing  alx.ut  this  splendid 
aihievemeiit  and  the  sole  question  now  Is,  Will  the  g<»veni- 
ments  n's<»rt  to  this  instrument  of  i»eace  wiii<-h.  un«ler  the  pres- 
sure of  jMibllc  opinion,  they  themselves  have  forgini? 

F'or  one  I  dc»  not  want  It  said  of  my  wuntry  that  It  was  In- 
sincere in  this  gr<'3it  international  question  aiid  that  it  refuses 
to  live  up  to  Its  solemn  agre«>meiits.  You  may  talk  alxiut 
national  prestige  deiN-nding  on  the  numlier  of  guns  and  battle 
shii»s.  but  to  my  mind  such  pn'stige  deiNMids  much  more  largely 
u|M)n  the  hononible  <-onduct  of  a  nation,  ujiou  the  sini-erity  of 
Its  puri>ose,  and  ufsm  the  virtues  and  virility  of  its  cltisenship. 
[.\pplause.]  Nothing,  In  my  judgment  will  contribute  more  to 
the  honor  and  glory  of  this  Re|»ublic  in  the  eyi-s  of  the  w<»rld 
than  Its  plain  hoiu'sty  and  sense  of  justh-*'  and  the  sincerity 
with  which  it  adheres  to  its  Inteniatlonal  olillgatlons.  And 
no  <»ne  can  convince  me  that  It  would  l»e  an  act  of  sincerity 
to  extend  your  one  hand  to  the  tuitions  for  a  i«ct  of  c«>minoQ 
brotherhood  and  to  keep  on  bulhllng  engines  of  war  with  the 
other.     [Applause.]     You  may  answer  that  we  are  compelled 
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to  <k»  as  th«»  otlwrs  do.  This  exonse  wonld  have  sritne  force  If 
we  wi-re  lu  Uu*  saiiM'  jMisition  as  the  others,  but  you  all  know 
.we  are  not-  We  can  afford  to  be  honest  Our  Reographlcal 
lw>latlon  l«  a  protjvtion  which  no  other  country  enjoys,  and  we 
have  It  from  exixTt  testimony  that  each  fleet,  no  matter  how 
larjre  ami  wlierever  It  may  come  from,  can  be  blown  to  atoms 
by  onr  mibnuirines  Iwfore  it  could  erer  reach  our  shoreJi. 

The  Kuri-c^-nn  and  Asiatic  powers  are  not  so  fortunate;  but 
while  thiM  may  exniw?  their  naval  amianients,  why  should  we 
•(ubtM>rnly  insist  <tn  hbarini;  tl»eir  mi-Hfortunes  by  lnipos<iiig  upon 
ourM>lvet>  uuiiirt's.«iary  burdcn.s  instead  of  aiding  them.  In^cause 
of  our  position  «)f  proTidential  Isolation,  In  lightening  theirs'.- 
He  must  be  fti*bh»-niinded.  Ind^-ed,  who  can  not  glean  from  this 
the  leiwtrf)  of  America's  greatest  mlaBioa  in  the  politics  of  the 
world.     (Applanse.  I 

It  is  iiowlble.  Mr.  Chairman,  that  the  American  people  have 
been  indifferent  to  a  dt^rree  as  to  the  exactions  of  jingoism; 
aye,  the  unthinking  may  even  have  felt  flattered  because  of  the 
■llnring  prosin-t-t  «>f  the  IniftHl  States  iHH-omiiig  the  greatest 
naval  fw.wer  ou  earth.  Mistalcing  physical  i)ower  for  greatness 
and  shallow  runity  for  pntriotiam,  they  always  readily  re- 
0|ii>rMied  to  the  apT>eals  of  the  Jingo  with  that  enthnslasm  which 
Is  often  l>orn  of  a  false  conception  of  national  pride.  But 
p«l>lic  iientim«-nt  is  rapidly  changing  and  a  better  thought  is 
ir«'tting  the  ijpi>er  hand.  If  it  is  true  what  Goethe  says,  that 
man  is  but  an  animal  with  a  soul,  the  tricks  that  Btlrred  the 
animal  are  losing  their  charm,  and  the  appeals  to  the  soul  of 
man  are  more  readily  heedetl.  {.Vpplausc.l  We  are  learning 
that  power  is  not  greatne«<,  war  pref. a  rations  in  time  of  pro- 
found iH>ace  ar»'  not  synonymous  with  honor  and  prestige,  and 
that  the  animal  sidrit  to  flght  and  kill  is  not  nece.«isarily  i»atrlot- 
tsni.  In  other  words  we  are  beginning  to  think  and  retison, 
and  the  rearming  priK:^>s8  is  to  the  jingo  what  the  cross  is  to 
the  «»vll  one. 

I  can  point  to  a  hundred  facts  as  evidence  of  the  growth 
anxHig  the  peo|>le,  as  woll  as  the  goTeniments,  of  a  Bt>ntiment  in 
fav.>r  of  curiiing  the  passions  and  fighting  pro|>ehsities  of  man 
by  a  regulation  of  the  Intercourse  of  nations  In  a<'Cordance  with 
the  mles  of  law,  justice,  and  reason,  the  same  as  obtain  In  all 
civilized  countries.  Last  year  there  was  a  protest  here  of  230 
Mnsmchusetts  clergymen  ag:iinst  further  naval  increa.vs.  To- 
day there  Is  b««fore  us  a  remonstrance  signeil  by  over  7<>n  minis- 
ters of  rhun-hes  and  lenders  of  religious  organizations  from  the 
city  of  Koston  alone;  and  l>efore  I  continue  my  argument,  let 
me  read  from  this  remonstrance: 

We.  ministers,  etr..  constantly  made  awar«  of  the  bard  fln.<inr1al 
•truxiclea  of  the  people,  due  to  Rreat.T  eo«t  of  IItIhk,  exi>re«w«  our  ap- 

<»v«i  of  the  decmiw  In  mlliUry  and  naval  exuenm-s  retoni mended  by 

e  I'rMklent   lu  bit  rfwnt  annu.tl   rnesMse,  and  earaeatly  remt^iu:>trate 

MiMt  further  Inrreaxe  of  the  navy. 
V  'Vl'*'^  ">"*  '^«  'nlted  States,  which  baa  no  enemlea,  hut  Is  on 
frIeBtiry  terua  with  all  natiooa.  la  upending  more  than  SO  per  cent  of 
ll«  ri'Tenuea,  piMtal  rei-elpta  not  Includ^l.  on  preparations  for  wiir  and 
?'".  T  .  •**'■  *^?*  I'""  *="■  PuriXM^es,  If  the  expena«-a  of  past  wars  be 
IbcIimWnI.  or  nearly  »40o.tMiO.Ooo  a  year,  shoald  in  our  IndRnient  caoM 
t^  .National  (iovernment  f.  take  Immediate  acUon  for  tb«  reduction  of 
■Ulllary  and  naval  apprt^tpri.itions. 

We  Mieve  that  the  Wnal  i.y»t.>m  alrendy  emN>dled  In  The  narue 
eonrentiona  Is  ade«inate  to  met-t  the  re«ialrenient»  of  intemattonai  Jus 
tjce  •>■  aa  honorable,  e^jultat.le.  a.id  eronomic  baala.  We  therefore  ar« 
the  i.oreriiOM-nt  to  use  Us  utOHwt  Influence  to  onooiirajr*'  resort  to  law 
In  all  ca*es  of  International  dispute  and  \n  assist  in  Imi.rovlnK  the  Iczal 
■ystea  of  the  nations  It  all  means  within  It^  power 

''L''..*?"'"*''*^,  *^*  ''o"*  "'  the  I>ei«rtment  of  State  to  secure  the 
— tyMwh— t  »'  'he  International  court  of  jimtlce  projected  It  the  sec- 
ond HMue  conference  and  we  urpe  the  emplovmeut  of  all  praitlcable 
neans  for  the  promotion  of  more  perfect  friendship  between  the  Inlted 
etjites  and  other  wuntrles.  In  ordj  r  that  money  now  spent  on  oreoai^ 
Uww  for  war  may  be  dev.^ted  to  the  necessities  of  peace  and  build  op 
tbo  prosperity  of  the  people.  ^ 

There  are  hun«lre«la  of  other  petitions  from  all  over  the 
Vnitrtl  Sutes.  Due  from  the  American  Peace  Society,  an  or- 
gaulaatioD  with  brancht>8  in  all  parts  of  tl»e  country,  and  mem- 
bem  Id  every  cougn^ssiunal  district,  reads  in  part : 

W.'  desire  irspectfull/  to  express  our  approral  of  the  action  of  the 
lluusc   Committee  *.n    .Naval   Afralrs   la^it  year  In   reducln«   the   num"r 
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*..!i!5ll^-,"'^"  re-pect  for  the  law  of  nations  as  embodied  In  the 
!S!*T?S"'*"'w*^"'T""'**'  "•<**  *•'  *•»*  ciTlllied  powers  at  The  Hague 
!^.^"t;'*.  *T'  '^  *""t  ^"  «**  '"^  "»*  I'n"'^  8tat«  OoTernmeSt; 
Mtion.^^Ji^.T*-;.'  :"":i  ^'""  P^cef"!  «"»J  IcK^l  settlements  of  ^u*er- 
yA'**°"  QPWtums.   to  ^e  conM<»tent  with   It^   traditions.      We  urpe  the 

K^^'.:s?.i:.e"^f:r^S;;^,(r.'  r/u^^^"^"**"  '^'"-^  «^1>'*  -^ 


International  emirt  of  Justice  rr<^mmcn«led  by  the  second  Tlatrie  Pon- 
f«-rence,  confident  that  Its  establishment  will  complete  the  leijal  svstem 
of  nations  by  ftivinK  them  a  court  that  from  tlie  uature  of  Its  structure 
will  W  accessible  at  all  times,  permuDent,  Judicial,  and  equitable. 

J  trust,  Mr.  Chairman,  we  all  realiaa  that  the  patriotism  of 
those  good  Americans  who  signed  these  protests  is  not  less  in- 
tense because  it  is  of  a  high«r  onier  than  that  of  Uie  "  jingoes." 
[Applause.]     But  let  me  continue  my  account  of  wliat  is  going 
j  on  in  the  world. 

!      A  few  mouths  ago  Secretary  of  State  Knox,  with  the  con- 
;  sent  of  tlie  President,  addressed  a  note  to  the  powers  proposing 
,  to  invest  the  international  prize  court,  rei-eutly  created,  with 
the  JurisdicUoD  of  a  court  of  arbitral  justice.     The  plan  was 
!  an   inspiration   and   will    immortalize   Its  author.     While   the 
j  Second  Hague  Conference  had  unanimously  approved  the  prin- 
I  ciple  of  obligatory  arbitration,  as  well  as  a  continuance  of  The 
I  Hague  court  as  a   court  of  arbitral   justice  with   permanent 
judges,  the  question  of  distributing  17  judges  among  45  nations 
had   divided   the   c-onfereni'e,   and    as   no   agreement   could   be 
reached  the  matter  was  left  to  future  dii»louiatic  negotiatioua. 
i  In  the  meantime  an  inteniational  prize  court,  with  permanent 
Judges,  had  l»een  established  by  consent  of  the  nations,  and  the 
American  proi»osition,  according  to  the  Knox  plan,  therefore  is 
to  in-est  this  court  with  Jurisdiction  in  arbitration  as  well  as 
prize  questions,  and  so  sensible  and  practical  is  this  proitosUion 
that  the  powers,  one  by  one,  are  now  signifying  their  asst'nt  to  it 
This  assures  us  a  permanent  high  court  at  The  Hague  for  the 
settlement  of  all  controversies  which  the  nations  may  see  fit 
to  submit  to  it    And  If  this  institution  means  anything  It  means 
that  every  nation  can  have  its  rights  protected  by   law  and 
judicial  decision,  and  that  armaments  are  no  longer  necessary 
except  for  the  enforcement  of  the  courts  decrees.     [Applause.] 
Is  anyone  to  believe  that  our  State  Department  did  not  realize 
this  logic  and  did  not  draw  the  same  wnclusion  when  it  sent 
Its  circular  note  containing  that  proiwsal  to  all  the  nations  of 
the   ejirth?    And  does   not   the  Navy   Department,    by   its  In- 
sistence on   further  naval   Increase,   and   the   more  so   by   its 
latest  phantastic  plan  of  leadhig  the  world  in  naval  construc- 
tion (I  refer  to  the  proinised  $1S.(XX).0U0  Drcadtviughts),  actu- 
ally repudiate  our  Dei)artment  of  State  and  negative,  not  to 
s;iy  give  the  lie  to.  Its  peaceful  professions?    And  would  not 
Congress,  by  approving  the  new  naval  programme,  serve  notice 
on   the  world  that  the  American  proposition  heretofore  men- 
tioned was  not  made  in  gotnl  faith,  and  that  our  promises,  offi- 
cial though  they  may  be.  are  mere  pretense  and  sham?     The 
honor  of  the  American  NaUon  Is  involved  in  this  matter,  much 
more  than  in  any  dlfHculty  which  may  cause  a  jingo  to  shout 
for  war,  and  I  plead  for  its  vindication.     [Applause.] 

But  let  me  continue  my  euunieratiou.  The  federation  of  the 
world  is  by  many  still  considered  as  a  beautiful  dream  Yet 
it  is  a  reality,  and  has  been  ever  since  the  nations  met  for  the 
flisrt  time  at  The  Hague  and  in  solemn  coumil  nwKle  laws  for 
all  the  people  of  the  earth.  And  the.«<'  laws  are  almeil  at  the 
establishment  of  lasting  jteace. 

The  governments,  one  by  one,  are  offitlallv  recognizing  the 
Interi«rllameutary  Union,  that  brotherhood  of  lawmakers  now 
comprising  over  2.000  members  of  national  legisl.itlve  Uxlies.  all 
united  In  a  joint  effort  to  have  arbitration  substituted  for  war. 
Wh  le  no  pUHlge  of  any  kind  has  been  exacted  from  them,  and 
whi  e  U>oy  «re  free  to  vote  as  they  please  on  questions  of  this 
kind,  will  it  be  consistent  for  them  to  vote  for  armaments  when 
they  know  that  only  the  will  of  the  governments  is  necessary 
to  keep  the  peace  by  resorting  to  arbitration? 

I  am  glad  to  Kiy  that  the  American  Umgress,  too.  Is  about  to 
rec,.guize  that  organization  by  contributing  Its  share  toward 
the  maintenance  of  its  international  bureau.  Here  is  the  uu- 
cleiis  of  an  nternatlonal  legislature  to  cooperate  with  the  Inter- 
national Judiciary,  a  ready  establishcnl,  for  the  preservaUon  of 
the  worlds  peace.     [Apjilause.] 

i/dfrr.l'r^i^.^l.-H''***'  »»«8  o^-Kotlated  arbitration  treaties  with 
iithfS.  "**"^*'°^*"***  '''  ^"^  I^tm-American  ountries, 
^Ith  which  •  reoeral  agreement  has  been  entered  into  providing 
for  the  i*acefu  adjustment  of  all  differences.  In  this  connec- 
tion It  should  also  be  remembered  that  The  Hague  treaties  haVe 
relieved  us  from  all  real  and  fancied  resiwnslblllty  with  reg:trd 
to  the  debts  of  the  governments  south  of  us  by  providing  that 
these  obligations  shall  no  longer  be  colkvted  by  foJc?  Many 
othor  burdens  have  been  lightened  which  we  had  to  carry,  even 
before  we  had  a  navy  worthy  the  name  •/.«=«?" 

»M*t  ^i""^  •^'''*^**.  ^"  '  "  Bentk^man-s  agreement "  with  Japan 
which  recognizes  the  mutual  sphere  of  Influence  of  the  wo 
pow-ers.  enables  both  to  keep  the  peace,  and  in  case  of  any  dis- 
sentuHis  renders  easy  an  amicable  understanding 
«A",r'I  ^^^"i^^"^  r**^  Great  Britain  are  now  in  the  procea. 
of  adjustment  by  arbitraUon.  and  a  tr^atj  to  reaort  to  The 


Hague  court  in  certain  contingencies  is  In  force  between  the 
two  great   jKtvvers. 

There  is  the  strongest  pt>Ksible  evidence,  Mr.  Chairman,  not  only 
of  the  dt'sire  on  the  i«irt  of  the  governments  to  reiluce  arma- 
nienis.  If  the  United  Stales  were  to  make  the  start,  but  also  of 


free.  niaje«tlc,  Isolatt>d  America-  to  be  t»affl«l  by  the  same  pi'tty 
uijpul.s*^-.'  Mr.  Cliajmiaii,  it  is  just  one  hiuulrt>rv.'»irs  that  iIm' 
world's  iwace  movement  was  b*)rn,  and  its  birthplace  was  the 
L  nit»Hl  States.  I  could  not  imagine  a  more  glorious  celebration 
of  it3  centennial  tlian  by  a  dtvlanitiou  of  tlie  AmerUtui  t'on- 


ll!!iL!r.tll!'*'i.\^'±-lll!;lVi"x.!^  ^J""  '?'1'"  *''*'"  H?^*".^  strong  ,  gress.  through  its  vote  on  the  inniding  bill,  that  this  fr.^.  and 

uiiglity  Uepublic,  rvlying  on  lis  hiternatlonal  agrivnuuts  for 
the  »'ttlenient  of  Its  difTereuces,  and  believing  its  pri-s^-ut 
armaments  to  be  ample  for  defense,  has  once  for  all  cnlU-d  a 
halt  to  further  wasteful  ex|vnditure  for  their  enlargement. 
[A|)pluuse.]  It  will  mean  sunshine  and  pn»8|H'rity  on  this 
hemisphere  and  tho  dawn  of  a  new  emanriptitii>n  on  the  other, 
irnilongt-d  applause  on  lK>th  sidra  of  llie  Chaiub.T.| 

Mr.  FOSS.  Mr.  Cluiinuan,  I  yield  one  minute  to  the  genlU^ 
man  from  Illinois  (Mr.  ItorTEix]. 

Mr.  UOUTKLI.,.  Mr.  Chairman,  I  ask  imanimous  consent  to 
Insert  In  the  Hk«  oro  a  haflel  etititlttl  "War  with  Japan;  is  It 
Proliable?"  by  Uov.  H.  I^oomls,  ex-captaln.  One  huiidn-d  and 
f«>rty-sixth  Regiment  New  York  State  Volunte«'rs.  print.Hl  In 
Yokohama,  and  I  ask  for  the  consent  at  this  tlnio  s«»  that  It  will 
ap|H«ar  in  the  Co.\«;rkssion.\l  ItKcoan  following  the  most  ex<vl- 
lent  remarks  nia.Ie  by  the  gejitleman  from  Missouri  |.Mr. 
BaktiioijjtJ.  1  would  like  to  say  in  asking  unanimous  contu-nt 
that  I  have  known  Dr.  Henry  I»omis  all  my  life,  and  that  for 
St»ni»'thing  over  thirty  years  he  has  liv."*!  in  Ja|<at>  and  «mi  the 
Pa«iti<*  coast,  so  that  he  Is  familiar  with  the  conditions  of  tho 
IKHtpU'  in  that  country  as  well  as  with  those  of  the  poojtle  In 
his  native  land.  He  himself  has  lu-en  a  private  soldier  and  an 
otticer.'^  and  knows  what  war  Is.  and  I  commend  to  the  careful 
consideration  t»f  all  those  whose  dreams  are  now  disturh«««1  by 
visions  of  the  yellow  i>erll  the  ten  roasons  given  by  Doctor 
I  Looinis  against  the  probability  of  there  ever  being  war  lietweeu 
Jaiiaii  ami  the  Uiill«il  States. 

The  CHAIUMAN.  The  gentleman  from  Illinois  n«»ks  unani- 
mous consent  to  extond  his  remarks  In  the  Uecokp  by  inserting 
the  article  referre«l  to.     Is  there  objection'/ 

There  was  no  obje<'tion. 

The  article  Is  as  follows: 

IT  pbobablbT 


pn>V(x*atlon.  In  the  British.  French,  and  Japanese  Parliaments, 
and  even  in  the  German  lt«ichstag,  reprea«ntatives  of  these  gov- 
ernments reci'utly  gave  assurances  of  their  n>adlness  to  reopen 
n«*gotiatlon8  for  the  reiiuction  of  naval  armaments,  and  motions 
to  that  effect  are  pending  in  nearly  all  the  parliaments  of  the 
world. 

Since  the  Russlan-Jafiauese  war  there  has  been  no  blo<xly 
encounter  lM-twe<>n  the  n:iti(ms.  It  was  a  terrible  les.son,  namely, 
that  that  frightful  ctmflict  could  have  been  avoided  by  arbl- 
tratlorf  the  same  as  it  was  endetl.  The  world  has  fairly  stag- 
gered under  a  i>erc<'ptlon  of  this  fact.  And  what  has  hapi»ened 
since?  While  the  English  jingoes  shoutetl  for  war  on  account 
of  the  L>ogger  Bank  incident,  the  (Jovemments  of  Gn^t  Britain 
ami  liupsla  ordertxl  an  investigation,  as  a  result  of  which  ex- 
planations followe<l  and  trouble  and  blmnlshed  were  avoidetl. 
Then  the  Morocco  affair  was^ettle«l  at  an  luterimtional  con- 
ference. France  and  Germany  referred  the  (asa  Blanca  incident 
to  The  Hague  court,  and  both  govenimeuts  liave  since  acce|)ted 
the  verdiit  of  that  tribunal.  In  the  Balkans,  where  there  al- 
ways has  been  enough  inflaninuible  material  to  s<-t  EuroiK»  on 
fire,  even  a  radical  change  of  the  map  could  not  Induce  the 
Intcrest^il  nations  to  draw  the  sword,  while  in  former  years 
much  more  trivial  causes  would  have  surely  brought  on  war. 

Yet  to-chty  the  pre|»aration  of  nations  for  war  is  much  greater 
than  ever  l>efore.  Why,  tlien.  do  they  not  flght?  Why  their 
eagerness  to  invt*stipite  and  arbitrate  Instead  of  Bummonlng 
their  battalions  to  battle?  It  is  notliing  else  but  the  power  of 
an  enlightJ'ned  public. opinion  which  is  determining  their  cours«», 
the  strong  and  growing  sentiment  against  that  relic  of  bartta- 
rism,  the  killing  of  men,  and  in  favor  of  a  higher  order  of  things. 
|.\pl>lause.|  The  autocrats  of  the  world  may  rule  their  sub- 
J«'«ts.  but  that  sentiment,  liorn  of  civilization  and  humanity, 
rules  the  rulers.  Will  we  Americans,  living  as  we  do  in  a 
democracy  where  the  pe«.>ple  themselves  are  8up{>osed  to  rule, 
disregard  It? 

The  saying  Is.  "  Where  there  Is  a  will  there  Is  a  way."  For 
elghte<>n  hundnil  years  the  human  family  look^ni  In  vain  for 
a  way  to  nmre  i»ernianent  peace,  until  It  was  finally  discovered; 
and  what  a  wonderfully  simple  way  It  Is!  To  lay  it  bare  In  all 
its  (Simplicity,  I  will  cite  a  historiciil  predwlent  which  l.«  so  In- 
structive as  to  merit  mention  In  all  our  sch<ioII»ooks  on  liistory. 
The  coast  line  betw»M»n  Canada  aiul  the  Unit«'d  .States  from  tlie 
8t.  Ijiwrence  Hiv«'r  to  I^ake  Superior  Is  about  2.000  miles  long. 
In  the  year  isi2  there  were  4ft  forts,  big  and  little,  on  the 
Unite*!  Stnt<>fl  side,  ami  atwMit  the  same  numl>er  frowm-d  on  us 
from  rannda.  At  F'ort  Niagara  alone  there  were  fit  one  time 
6.IMI0  troops.  Altoirether  we  had  on  the  Great  I.-nkes  over  a 
hnndreil  craft  devoteil  to  the  act  of  fighting — In  the  Interest 
of  i»eflce.  of  course.  Suddenly,  but  ver>'  quietly,  two  men  got 
together  In  Washin;rton  and  mode  an  agreement.  One  man  was 
Actin-.:  S«vrctary  of  State  Kichard  Bush,  of  rhiladclphia. 
The  other  was  Charles  Bagot.  minister  to  the  I'nlted  States 
froni  F-ngland.  The  dfvument  is  written  on  one  side  of  a  single 
sli»-<'t  of  paper,  and  Is  dat«>«l  .\prll  2S,  ISIT.  It  can  1m»  sei-n  in 
the  archives  of  the  State  I>epartment.     It  reads  as  follows: 

1.  The  naval  forces  henceforth  to  Ix*  maintained  upon  the  Great 
Lakes  shall  lie  rontlned  to  the  following  Tesft<>Is  on  each  sUle : 

1'.  On  Lake  Ontario  one  vessel  not  to  exceed  UK)  tons  burden,  carry 
Inir  not  more  tb.nn  20  men  nud  one  IS  p^mnd  cannon. 


WAK    WITH    JAPAX  ;    IS 

[By  Rev.  11.  Loomis.  ex-captaln.  One  hundred  and  forty-sixth  Regiment 
New    York   State    VoluaU-er*.  ] 

There  have  b«vn  fretjuent  and  strong  assertions  to  the  effect 
that  there  Is  such  a  probability  of  war  lK?tw«><'n  the  Unili'd 
States  and'Japan  that  to  prepare  as  i^HHHlily  as  i>08sible  for  any 
emergency  Is  an  nr^rcnt  necessity. 

.\  \v,ir  l>etw«'n  Japan  and  the  United  States  is  almofct  certain 
never  to  o<rur.  In  fact.  Is  so  utterly  Impossible  that  It  is  not 
worthy  of  serious  consideration.    And  the  reasons  are  these: 

1.  There  is  no  such  dis|K>8ltlon  on  the  j«art  of  the  Japanese. 
Any  statements  to  the  contrary  are  made  w;ithout  a  knowl««dg<> 
of.  or  in  disrecanl  of  the  facts.  Writing  on  this  subj«.K-i.  tlio 
e<lltor  of  the  Jjip.-in  Mall— who  is  an  ex-offl«-nT  of  the  Brltlsli 
army-says,  "  Before  engaging  in  a  war  with  America  Japan 
would  have  to  divest  herself  of  the  strongest  sentiment  of 
friendship  which  she  entertains  towards  any  foreign  comitry." 

If  the  Jajianese  had  anj*  feeling  of  animosity  and  Hiubition 
to  m.ike  war  with  the  Unlte<l  States  the  op|>ortunity  was  given 
when  emissaries  from  the  Philippine  Islamls  came  t<i  Jajkiin  and 
trieil  to  get  the  Jai>anese  to  join  with  them  In  their  resistance 
of  the  United  States  forces  then  endeavoring  to  coiMjuer  th«» 
isL-inds.     But  the  Japanese  said  "  No." 

At  the  recent  Semicentennial  Mission.iry  ConferetK-e  In  Tokyo  ' 
a  resolution  was  pas.M^l  lamenting  "that  there  had  issued  from 
the  sensational  press  such  exaggerate*!  and  even  fal.se  rumors 


I.  on  the  Ipper  Lakes  two  vessels  of  same  burden  and  armed  in  a  !  concerning  the  real  and  secret   purixise  of  Japan  as  to  aroiiise 

a  susjticion  that  even  war  was  not  unlikely;  and  als«»  In  <Hiiinec- 
lion  with  the  Japanes«>  enii>:ration  Into  thp  Unite*!  Stat«»s  many 
articles  appeareil  in  the  M'usjitional  pa|>erH,  rev<':iliiig  pn*f<innd 
Ignorance  of  Japan  an«l  creating  anti-Jai>anes4>  s<-ntiment.  Tlje 
*-onclusion  is  that  for  the  maintenance  of  ainicable  relations, 
trustwitrthy  International  news  is  lndis|tens.-ible.  If  falsi*  and 
exagp'rate*!  r<'|K»rts  <»f  the  customs  and  actions  of  *»ther  nations 
are  fruitful  of  contempt.  Ill  will,  and  even  war.  and  lll>el  on  an 
individual  is  a  grave  offense,  how  much  more  grave  is  libel  on 
a  nation?  " 

In  a  i«ix'r  prepared  aifd  signed  by  pra«'ti<'ally  the  whole  l>ody 
of  the  American  missionaries  In  Jajian.  s».me  thn«e  years  ago, 
is  this  statement :  "  We,  the  undersigne*!.  wish  to  twar  tt^stimony 
to  the  sribriety.  sense  of  international  justice,  and  freedom  fr'»m 
aggressive  designs  exhibited  by  the  majority  of  the  Jaiienese 
peoftle.  and  to  their  faith  in  the  tra*IltlonaI  Justice  and  <>«]nity 
of  the  Unit€'d  States,  ami  our  lt«*llef  that  the  allejre*!.  'iK^IJIger- 
ent  attltu*le  uf  the  Japanese'  does  not  rei'resent  the  real  senti- 
ment of  the  i>eo[tle." 
Those  of  us  who  have  been  resident  In  Japan  for  many  years 


like  way. 

4.  On  I..ake  Chnmpl.iin  one  ves.«el  of  like  size  and  armament. 

.'>.  .M!  other  nrnie<l  vessels  to  1*  at  once  dlsmnntled.  and  no  other 
vetisel  iif  w;(r  should  l>e  built  or  armed  along  the  i«t.  Lawrence  Itlver 
or  on  the  (ireat  Lakes. 

This  agreem«*nt  has  religiously  been  kept  for  nlnety-thre«» 
yejirs.  Its  effjH-t  was  to  at  once  stop  work  on  the  fortltlcjitlons 
and  cause  disarmanuMit  along  the  Great  I-Tkes,  So  far  as  is 
known  the  agreement  will  continue  for  all  time. 

Here  Is  an  example  for  our  frUmds,  the  '*  Jlngos,"  to  stndy.  It 
Is  a  complete  refutation  of  their  theory  that  a  lack  of  arma- 
ments Invites  invasiim  and  attack.  On  the  contrary  it  Is  a  safe 
preiliction  tliat  If  thes*'  forts  on  the  frontier  had  been  maiu- 
taiue*l,  and  had  the  ships  of  war  contlnu<Hl  to  sail  up  and  down 
the  <;reat  Ijikes,  nothing  short  of  a  positive  miracle  would  have 
8;ive*l  us  from  fighting,  and  from  a  war  with  England.  And 
now  I  ask  you  what  Is  there  In  the  way  of  a  similar  agre«'m«'iit 
iH'twt'eu  all  the  nations?  Only  the  will  of  the  governments  and 
rulers.     [Applause.] 

Selfishness,  envy,  and  fear  have  so  far  prevented  them  from 
choosing  this  avenue  of  relief  and   lifting   from   the   people's 


lil 


■boulders  a  burden  under  which  they  all  groan.    Is  America —  I  will  agree  that  it  is  the  usual  testimony  of  the  Jaiwnese  that 
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they  ivganl  the  AnierlcaiiB  a%  tboir  truest  and  t>e8t  friends,  and 
tlM're  in  no  thoimlit  or  di'Hire  to  put  an  end  to  suth  r»'lationb- 
On  t»M'  toutrary  th.re  waH  on  tht>lr  i«art  a  feeling  of  deep  regret 
that  their  iqiirit  and  eonduct  should  be  no  niisunder«ttM»«1.  For 
thlH  n>sison  they  w«re  glad  to  have  the  opportunity,  by  the  roni- 
iuK  of  the  Aiueri*  iin^^'ltft.  of  Rhowlnj;  their  k«hkI  will  and  high 
regard.  whi<-h  in  univer!<;»l  and  genuine. 

The  following  is  a  n>py  of  a  note  received  from  a  Japanese 
tPHiher  living  in  the  Hokkaido  on  the  ot»nilng  of  the  Auierlian 
VU-*'t  to  Yokohama,  and  It  expres-ses  exactly  the  general  .stMitl- 
nieiif  of  ttJe  Japaiies«'  toward  the  jx-ople  of  the  liilt^'d  Statt-s: 
"A«-«-ept  U'.v  sintere  «-ongratulatiou  for  the  sjife  arrival  of  the 
loiiK  exiHvtttl  and  n'sjuft  w«»rthy  fl^-et  of  the  Inltt-d  States  at 
TokoluiDia.  It  is  \ery  htiirt  winning  to  read  artUles  In  iiain-rs. 
the  fn-Hh  tw».ll«itions  on  the  kn«M-king  on  'he  d«Jor  of  Japan 
by  tlie  elderl\  nation,  who  has  pro\»il  e\er  brother,  friend 
ln>*frnetor.  «Md  spiritual  iKMiefactor  of  the  nation  of  Japjin. 
We  are  the  i>eople  who  long  reuiemlH-r  the  go<Kl  rtxviv*'*!  and 
•iMiii  forget  e\il  Ineurntl.  If  any.  Hut  It  Is  worthy  of  gratitude 
tluit  we  have  gtMNl  only  to  rvi'olleet  about  the  Nation  of  the 
I  nit.ll  States  of  America.  May  this  opix.rtunity  wrve  to 
•treiigthtHi  the  lie  of  friendship  anew  an«l  into  a  yet  stn»ncer  one." 
1'.  The  Ja|>jines«»  are  not  a  iK-^iple  eager  for  bloo«lsh»il  and  eon- 
queiit.  Tntll  tlie  war  with  t'hina.  the  last  foreign  war  in  which 
Japan  was  engiiK***!  was  that  of  the  invasion  of  Korea  in  V2~(i. 
No  iM'tter  pHM.f  could  be  given  of  their  nonaggressive  spirit  than 
the  fact  that  when  (Jeiiera!  Salgo  proiM»s«tl.  In  the  year  ls77.  to 
.put  an  end  to  the  troubles  In  K«>rea  by  a  i-ontpjest  of  the  «'oun- 
tf)'.  the  tittveriunent  refiis*-*!  to  sanction  such  a  i-ourae.  and  the 
result  was  a  »ivil  war.  Thus  many  hundnnl  lives  were  sjh-- 
rltiietl.  and  large  sums  of  money  were  exiK'ndwl  for  the  pun»<»-'*«' 
of  preventing  a  rupture  of  the  i>euceful  relations  with  a 
friendly   imwer. 

The  war  lK'tw»M»n  Japan  and  China,  and  also  the  one  with 
Russia  was  not  brought  al»out  by  Japan's  se<>king.  Had  either 
China  or  Kti.ssia  Iwen  willing  to  ac«vpt  reasonable  terms  of  ad- 
justing the  tpiestions  which  had  arisen  in  the  administration  of 
affairs  in  K<»rea  the  whole  trouble  would  have  Ikvu  settle»l 
without  r»'S4»rt  to  arms. 

The  premier  of  Japan,  who  Is  a  genenil  in  the  regular  army. 
8al<l  to  lb'v«-ren«l  iKn-tor  I»e  Fort»st,  "  I  am  a  .soldier,  but  I  hate 
war.  I  trleil  every  possible  way  to  n>me  to  a  s«'ttlenient  with 
I{us.>ia  through  |i«>atvful  nu*ans;  and  after  six  nionths  of  useless 
diplomatic  cxirres|Mindence.  we  simply  had  to  tight  for  our  na- 
tional existence."  And  this,  saiys  tuie  who  is  well  able  to  Judge, 
"is  the  true  expression  of  the  heairt  «>f  Jaimu's  generals." 

.'5.  Ja|>an  would  be  unable  to  ci>nduct  a  war  with  the  T'nited 
States  for  tlnaiuial  reas«ins.  This  alone  Is  suttlcient  to  s«-ttle 
the  whole  matter  without  a  doubt.  Japan  has  a  iM>pulatlon  i>f 
Bt>..'{7«MM>l>  (If  we  ext-lmle  Formo.sji.  which  Is  only  a  dei»endence. 
and  of  uo  value  as  a  military  asset).  It  has  at  the  present  tiate 
a  national  dH)t  of  $1.12r..oi«».(Nil>.  which  is  $*Jl.no  iH»r  caipita. 
The  taxes  amount  to  from  IS)  i>er  (.vnt  to  3<)  |H«r  cent  of  the 
lne»»me.  and  the  country  is  not  only  groaning  under  the  h«n»vy 
taxation,  biit  ilemanding  some  form  of  relief.  No  other  country 
In  the  world  Is  oirrying  s*>  heavy  a  burtlen  In  pro|Mirtlon  to  Its 
financial  strength.  The  Kokumin  Shimbun  (a  Tokyo  daily 
|iu|H>r)  say.s.  "The  heavy  debts  of  Jai>;m  are  more  than  the 
liati<»n  nin  endure." 

Iturun  Shibujwwa,  who  is  one  of  the  ablest  financiers  in  JajKin, 
•ays.  "The  pri'si^nt  rate  of  taxatioit  In  Jaixtn  Is  lndee<l  ex- 
tremely high,  and  more  than  the  (teople  at  large  can  lM»ar." 

Owing  to  the  general  tinancial  distress  the  I>iet  has  just  re- 
fust-tl  to  appro\e  of  the  budget  whi«h  was  proiMtstnl  by  the 
Ciibinet.  an«l  has  made  a  reiluction  of  fr>.()»X».tNN>.  Even  this  is 
Unsjnisfactory  to  the  mass»«s,  and  a  further  reiluction  in  the 
laud  tax  is  demandi>d. 

To  assume  the  biinlen  of  another  war.  and  esjHxially  where 
ther^'  Is  no  |»ossibility  »>f  |HNuniary  gaiin.  would  be  iH>sitlvely  and  I 
utterly  ruinous.     It  has  lH»«'n  ass«'rt»«il  tlmt  a  few  months  more  , 
of  the  Ku.sslan  war  wttuld  have  resulteii  In  national  bankrtiptcy. 
The  war  with  Russia  n>st  Japan  $.\s"».tHt<).rtH»  and  lIlTi.UW  liv*-*.  ' 

The  Jaiwn^-s.' ainbas.s;idor  to  the  I'nltetl  States,  Viscount  Aokt, 
Kiid  to  iKH-tor  lK>  FoH'st.  ■•  War  with  America  Is  lm|Missible." 

4.  One  thing  in  which  Japan  has  been  t*si»eiially  suivessful  Is  j 
flie  establishment  and  maintenance  of  a  mercantile  marine.     It 
has  l>eeu  gradually  develoinxl  until  Hues  are  now  In  oiH'nitlon  ' 
iH'twtH'H  all  the  \H^T^;f  of  the  country,  to  SilnTla.  Korea,  For-  i 
mosii.  China.    Inilia.   Australia.    Europe.   Seattle,   Tact>n»a,   San 
Francisco,  aiul  i>orts  In  South  America,  and  the  maintenance  of 
these  liue«  Is  of  vital  lmi»»"»rtance  to  the  wu^lfare  of  the  country.  ! 
A  war  with  the  Inltwl  States  would  mean  an  end  to  much,  if 
iiot  the  larger  i»art.  of  this  ctunmerce. 

At  the  clos«»  of  the  war  with  Russia  the  new  cabinet  projHisetl 
a  i"\»nsiderable  eniargemeut  of  the  navy,  iu  order  to  l>e  i>reiiareU  . 


for  a  possible  renewal  of  the  struggle,  as  It  was  openly  declared 
by  the  Kussian  otfli-ers  that  the  wtt lenient  had  come  too  soon 
and  that  they  were  unwilling  to  regjird  It  as  final.  But  the 
jieople  in  Japan  protested  so  strongly  that  the  cabinet  resigneil, 
and  the  result  was  a  change  lu  the  iirogramme  and  a  reduction 
lu  the  exiiense  to  be  Incurred. 

The  statesmen  of  Jarmn  are  men  of  too  much  sense  to  embark 
in  any  course  that  would  Involve  the  Inevitable  ruin  of  the 
country.  They  are  practical  men.  who  have  the  welfare  of  the 
country  at  heart,  and  are  not  le«l  away  by  mere  pride  or  am- 
bition. Nearly  one-half  of  Jaiian's  indebtedness  Is  abroad.  A 
d^iiaration  of  war  with  the  Uniteil  States  would  result  In  loss 
of  her  credit  abn>ad  and  put  an  end  to  all  foreign  loans. 

r».  Jai«in  is  largely  deiJendent  uiH<n  the  Inited  States  for  a 
market  for  lier  pnHlucts.  Her  chief  articles  of  exixrt  are  tea 
and  silk.  The  rnittHl  States  takes  practb-ally  all  her  tea  that 
g.Ks  abroad,  and  i»aid  last  year  n'.HH»)  $«;.t«»0.<)no  for  this  alone, 
and  $.;."..(•( KM "Ht  for  silk.  Ot  all  the  articles  which  Jai>an  ex- 
IK»rts  to  other  countries  there  Is  ix-rhaps  none  on  which  the  fu- 
ture i»ri>siH»rity  of  the  nation  is  so  deiH'iident  as  that  of  raw 
silk  and  silk  fabrics.  They  represent  by  far  the  highest  money 
value.  The  exixirt  to  the  Cnlty^l  States  constitutes  over  70  per 
cent  of  the  trade.  Withi>ut  su<h  a  ni;irket  the  Industries  of 
Japan  would  cease  to  be  profitable  and  the  country  would  be- 
come b.inkrupt. 

The  total  exjK^rts  from  the  Fnltetl  States  Into  Japan  during 
the  y«ar  1!WX)  aggregati-d  |:27.t>'Jl,t>t>0.  In  11)07  the  aggregate 
was  .*4o.(NK|.0()0. 

0.  When  the  fighting  strength  of  the  two  nations  Is  consld- 
ere<l  It  is  evident  to  any  ordinary  observer  that  for  Japan  to 
eng;i;rc  in  war  with  the  United  States  would  be  nothing  short 
of  maihu>ss.  The  leaders  In  Japan  know  the  coiMlltions,  and 
that  they  ran  not  Ite  ignoreil  or  changed. 

Japan  has  11  nuKlern  Imttle  ships  (her  others  are  old,  having 
Iktu  mostly  captureil  in  the  war  with  China  or  Kussia,  and  are 
now  out  of  date),  ranging  from  10.000  to  ID.riOO  tons,  and  15 
armoretl  cruisers.  America  has  23  battle  ships,  ranging  from 
ll.«»»»i  to  lO.tuKi  tons,  and  ir;  armored  cruisers,  ranging  from 
s.-jiNi  t(»  14.«J00  tons. 

With  the  completion  of  vessels  now  In  process  of  construction 
the  disparity  on  the  part  of  the  Jai«nese  will  be  still  greater. 
JaiKin  cviieiuhtl  for  her  navy  In  the  ywir  10<»7  the  sum  of  $10,- 
707 ..".47.  The  l'nlte<l  States  exiten«l«Hl  during  the  .same  peri«»d 
$.S7.m;«;.*<2S.  For  the  building  of  new  ships  Jai>an  ex|»ende<l  last 
year  $:i.7'.»l).371.  For  the  "Increase  of  the  navy"  the  United 
Stati's   expendetl   |21».rKS,s.."r44. 

7.  Jaiwin  has  not  the  nei-essary  food  supplies  to  carry  on  a 
war  with  the  Uniteil  States.  Owing  to  the  fact  tliat  only  one- 
tenth  of  the  area  of  Jajian  is  available  for  cultivation  there  Is  an 
annual  average  deficit  of  4.1i!)»».41S  piculs  of  rice,  costing  $17,- 
tMCi.diN).  which  is  procured  from  China,  Burma,  and  alsewhere. 
The  bread  supplied  to  the  soldiers  during  the  war  with  Kussia 
w;is  made  from  fiour  purchas<Hl  on  tlie  Pacific  C«»ast.  The  value 
of  fiour  importwl  from  the  Unlt«>«l  Stat««s  In  IVUM)  was  $1.S10.10G. 

During  the  year  llMif)  Japan  imiMirteil  al.so  4.1!l)4.i!<'>7  piculs  of 
l»eans.  valued  at  |G.321,*i!l>3,  and  kerosene  oil  to  the  value  of 

In  cas«>  of  war  this  lmiH»rtation  would  be  Interferetl  with,  and 
iMtssibly  prevented;  and  if  this  should  otvur,  the  result  would  be 
famine. 

S.  Then.  too.  should  Jai>an  become  Involved  in  war  with  the 
Unlti"*!  States.  l>oth  China  and  Uussla  would  \h>  only  too  glad 
to  settle  up  ohi  scores.  The  awakening  in  China  means  the  de- 
velopment of  a  national  spirit  that  will  Insist  u|>on  a  readjust- 
ment of  International  affairs  on  a  new  basis.  The  l>oyL'ott  of 
Jajmnese  g«HHls  In  southern  China  was  evidence  of  a  deep  and 
(juite  giMieral  feeling  of  hostility  to  Japstn.  which  has  not  been 
wholly  allayetl. 

Tli«'  IJussians  also  would  no  doubt  avail  tliems«Mves  of  the 
op|>ortunity  to  n»oi>en  the  struggle  for  the  iN>ss«'ssion  of  .Man- 
churia and  supremacy  In  Korea.  The  Uusslan  olficers  who  were 
brouclit  fo  Japan  as  prisoiu-rs.  as  well  as  <;eneral  Kuro]kntkiQ 
in  his  niH>rt  of  the  war.  were  all  agn'<il  that  the  treaty  <»f  inmce 
at  Tortsmouth  had  been  made  t<M>  s«H»n :  and  if  they  could  have 
had  opi>i»rtunity  to  continue  the  fight  the  n'sult  would  have 
iHvn  ilifferent.  At  any  rate,  they  were  unwilling  to  repird  the 
s««ttlcment  as  final.  When  the  double  line  of  railway  Is  c«»m- 
plet»>«l  across  SilK>rla,  and  the  Russian  navy  is  enlargwl  to  the 
extent  now  proi>os«xl.  conditions  will  be  quite  chang»Hl,  and  this 
must  Ih>  taken  Into  account  by  Jai>an. 

The  situation  In  Korea  Is  yet  far  from  l»elng  settle*!.  To 
maintain  supremacy  there  the  Japanese  n«'eil  a  military  force 
ami  nnitinued  expenditure  of  money.  At  the  presi'ut  time  a 
division  and  a  half  is  stationed  iu  Korea  and  another  division 
in  Manchuria. 


Under  such  clrcum.-^tauces  Ja|ian  can  not  afford  to  mn  the 
rlBk  of  a  war  that  would  be  sure  to  dci.rive  liere  of  wliat  has 
U-en  gaimil  at  so  great  a  sacrifice  of  life  and  treasure. 

!>.  The  entire  area  of  Jai>an  is  only  14s.s:*.2  square  miles,  aiid 
less  than  that  of  the  State  of  California.  Uf  this  U»tal.  ;{«».371 
Mjuare  miles  are  Included  In  the  Upland  of  Yezo  (or  th«?  Hok- 
kaido), which  Is  mostly  wilderness.  The  amble  area  of  Japan 
Is  estlinat«'<l  at  2:..00<»  square  miles.  Her  total  wealth  is  »»stl- 
mnted  at  ^lO.ntO.U^'M'OO.  The  wealth  of  the  United  States  Is 
«*tlmat<tl  at  al»out  $n7.000.00t>.000.  The  average  Income  <»f  the 
p.M^ple  of  JaiMin  is  but  $30  i^-r  capita.  The  average  Uicome  of 
the  jH'oiile  of  the  Unlteil  States  Is  $130  i>er  capita. 

To  coiHluct  an  aggressive  war  against  a  nati<»n  with  nearly 
double  the  iwpulatioii,  with  11  times  the  fiimmial  strength. 
I»oss4'sslng  a  more  jKiwerful  navy,  and  at  a  dlstame  of  from 
4.o<io  to  r.-lM)  miles  from  tlie  base  Is  a  project  that  has  never 
vet  been  attempted,  and  which  no  sane  i>t>r»ou  would  even  con- 
sider. No  h«jstlle  force  could  be  organized  and  tHiulpiie«l  with 
out  giving  ample  time  for  preparation  to  meet  It,  and  with 
modern  tHiuipments  even  a  small  body  of  S4»ldler8  could  re|«? 
any  Invading  force.  The  simple  matter  of  the  dilfiouitj  of  a  coal 
Bui»plv  for  a  fl«-<-t  of  battle  ships  and  trarisj.orts  would  render 
an  inVa.slou  utterly  ImiKisslblc.  None  of  the  war  ves-sels  would 
1*  altlo  to  carry  sufficient  coal  fi«r  a  roilnd  voyage,  and  a  single 
hostile  battle  ship  could  prevent  new  supplies  being  sent.  The 
Hawaiian  I.slands.  as  well  as  the  rhillpplnes,  w<»nld  furnish  a 
base  for  a  hostile  for-e  in  the  rear  and  the  whole  Aujerli-an 
fleet,  including  t«»riHilo  boats  and  submarines,  would  have  to  be 
first* destroyed  or  captured. 

lO   The  Jai»aiies*'  i>olicv  Is  one  of  peace  and  not  war. 
On  the  3<tth  of  NovemN'r,  lOOS  the  Jaiwnese  ambassador  at 
Wasliington  signed  a  dwlaration  of  the  views  of  hlS  »;overu- 
ment     In   whl.h   he  savs  It   Is  the  wish  of  his  GovemnH^t  to 
eticoiinipe  the  free  and  pacific  development  of  the  comnnr.*'  on 
the  I'Kirtc  0.ean.     A  similar  dwlaratlou  was  signed  by  S«<cre- 
tarv  i{<K)T  In  behalf  of  the  United  States  «H.vemment.     There  | 
has  l»een  no  reason  for  any  change  in  the  attitude  of  the  two 
nations  toward  each  otiier.  and  It  is  incomprehensible  to  tb..s«^ 
who  know  the  conditions  that  ginxl  people  .slu.uld  U'delud.^l  with 
the  id«i  that  it  is  now  a  matter  of  vital  imi>ortaut-e  to  greatly 
liicreaw  ami  nv.rganixe  the  army  and  multiply  the  battle  shli»s 
In  order  to  prevent  an  invasion. 

Sj. caking  on  this  subject,  the  Japanese  minister  of  foreign  ^ 
affairs.  Count  Komura,  said: 

ThP  foroV-n  Tvilirv  of  this  Empiro  shonld  have  for  Its  objects  the 
niaintenanr  '  of 7.^-u^  and  the  deVHopaM-nt  of  th*  nattenal  re^.nnv« 
The  frW^Vhlp  tiTit^  Jnp"  an.)  the  Inlfsl  States  is  of  trM.litl..nal 
.  Jr^^ri.,1  «.  i»  ■l.«.liifelT  p«elitJnl  tc.  the  common  liit*r«rt«  of 
•bL'^s"".e.r„'!/o„  V  ,"o' mLuiV/lnTTi^painrd  tho^  sentUnenU  of  lunlt,. 
t?,t  to  extend  and  str.n.;;the..  Iheiu  hy  evtry  pcible  means. 

The  rash  utterau«-es  of  Individuals  are  iRit  the  expression  of 
the  nMire8<-ntatlve  meu  in  Japan,  and  are  unworthy  of  considera- 

The  former  American  a mba»sa<lor  at  Tokyo,  Hon.  Luke  Wright, 
said,  on  his  return  to  tiie  Initeil  State's: 

The  t.ilk  of  w:.r  U-twe.  n  thl-;  (••.iinlry  mid  .tapan  Is  not  even  res|»«H-t- 
abU^  nonsense  Japan  no  more  rn.nl*  war  with  .•««  th:.n  we  ]«;"■»'•"•' 
with  Ueran^"  the  idea  ttai   there  Is  un  Impendia*  conflict  U  rkliouloat.. 

-     Ills  successor  makes  the  assertion  that — 

So  far  aa   our   two   rcwntrie*   are   concerned,   there   is   not    now   one 

■crious  question  that  reni;iinK  iinf«-ttle<L 

To  multiply  battle  8hi|«  and  soldiers  In  fear  of  an  luvasloii 
from  Jai«.u  Ts  not  siuiply  ab>4.1ulc  folly,  but  a  wicked  waste  of 
trcijsure  and  liv*s  thiii  ou^iht  to  be  devoted  to  some  more  worthy 

Mr  FOSS.  I  suggest  to  my  colleague,  the  gentleman  from 
Tenuesse*'  l-Mr.  TaixhiI.  that  he  g«.  ahi-ad  u|>on  his  sicie. 

Mr  HOBSUN.  Mr.  Chairman.  I  ask  that  five  minutes  *be 
graut'tHl  to  the  geiitliuiaii  from  Misn-uri  [Mr.  B.vktholutJ  to 
answer  (pj.'sti.»us  that  he  kludly  offered  to  answer  at  the  close 

of  his  siM>e<-h.  ^      "  ^, 

The  CUMRMAN.  The  Cliair  will  state  to  the  geutbman 
from  Alabaiua  that  time  Is  within  the  control  of  the  geutle- 
man  fn.m  Illinois  and  the  geutleniau  from  Tennessee. 

Mr.  Hol'.So.N.  1  ask  the  gentleman  fr<»m  Tennessee  to  yield 
that  tiuM"  to  tl»e  geutieman  fn>m  Missouri. 

Mr.  rAIXJETT.     I  yield  five  mlmit«-s  to  the  gentleman. 

Mr.  HOBSON.  I  did  not  iuteud,  when  1  interrupt«id,  to 
l.reak  the  sequent^  of  the  beautiful  and  chiirmiug  siJeech  of 
the  gentleman  from  SIiss«.»uri. 

Mr.  BABTHOLDT.     I  thauk  the  genllemau  and  wish  he  waa 

on  my  side.  .,      ^.  ».     . 

Mr.  IloBSOX.  I  am  stire  the  gentleman,  familiar  as  he  is 
with  all  of  the  facts  oiucemlng  international  arbitration,  must 
have  iHvn  lalo.ring  under  a  miKapi'iehcnsion  when  he  stated, 
aiMl  I  luu  subject  to  correclion  if  1  heard  him  iucorrectJy,  that 


the  Unlt«l  States  has  treatlt«  of  arbiiratiou  under  whkh  to 
settle  all  differences  with  other  nations. 

1  wish  to  ask  hliu  if  he  does  ii.it  know  that  every  treaty  «hat 
we  ha' e  of  arbitration  t«»-ilay  iiiuits  the  wojh>  of  tlK«  arbi. ration 
to  questions  of  law.  to  iuter!»retatious  of  treaties,  and  si«ectlically 
by  name  reserves  the  qiK'sti^tiis  »»f  U«»iK»r.  all  questions  of  vital 
interest,  and  questions  affecting  a  third  natl<m,  excluding  these 
questions  from  tl)e  field  of  obligatory  artiitratlonV 

Mr.  BABTHUhDT.  Mr.  Chairman.  In  answer  to  th«»  gentle- 
man from  Alabama  I  will  s:iy  that  1  am  well  awari'  of  tliis  lim- 
ited scope  which  our  arbitration  treiiti««s  now  ha\i'.  Imt  wc  must 
remember  that  after  all  it  dei)ends  a  grt^t  deal  ui»on  the  will  of 
the  Govenmient  as  to  what  It  wants  to  arbitnite.  and  tbei» 
artiitration  treaties  are  n'ganl««d  by  well  niesinltvg  governments 
merely  as  Baniplt>8  to  -guide  their  acti<m  In  tlie  future.  Vhp 
treaties  to  wlilch  he  n^fers  and  which  exempt  questions  of 
honor,  questions  of  indei«eodenoe.  and  questions  ol  vital  Inter 
ests  are  tn^tles  of  obligatory  arbitration,  with  the  emphasis  on 
tlie  word  obligatory— tiiat  is,  when  questions  not  of  this  extvpted 
class  arise  between  usand  the  countries  with  which  we  have  sik-h 
treaties,  we  shall  hare  no  alternative,  but  must  arbitrate,  and 
can  not  draw  the  sword — but  as  to  the  other  questions,  it  is  cer- 
tainly a  matter  of  absolute  discretioti  with  the  tJoremment  of 
the  Unit(^  States  to  avail  Itsiif  of  The  Hague  court  or  not, 
even  as  to  the  question  siK?clfically  exempted  from  obllpitory 
arbitration.     [Applause.]  ... 

Mr.  HOBSON.  The  gentleman,  in  stating  that  it  la  de|>eud- 
ent  for  settlement  of  thesi'  vital  questions,  questi.ms  over  whuih 
nations  actually  fight,  uiKin  the  will  of  the  |«rtles,  I  will  ask 
him  if  he  kuows  of  anv  itractical  way  iu  which  to  bring  about 
that  condiUon  of  will  on  the  i»art  of  fort4gn  nations  who  may 
not  wh«h  to  arbitrate  the  question? 

Mr  BAKTHoEliT.  In  answer  to  that,  Mr.  Chairman.  I  must 
say  in  matu^rs  of  tills  kind  we  can  only  be  gultied  by  what  ims 
(Kcurred  before.  We  know  that  In  no  one  lnstan«-«'  luis  arbitra- 
tion been  dtnled  when  it  was  formally  asked  for4>y  one  i«rty. 
Mr.  HOBSON.  Mr.  Chairman.  I  am  sorry  at  this  Juncture 
I  must  interrupt  the  gentleman  k>ng  enough  to  tell  him  tliat 
Colombia  requested  arbitration  of  the  United  States  on  lh«' 
question  of  Fauama  and  agreed  to  eliminate  all  questions  of 
ijouor  in  the  scoixj  of  the  arbitraUon.  and  the  Uuit^xl  Stat.s 
.leniwl  that  I  would  like  also  to  ask  him  If  Korea,  when  its 
life  was  at  stake,  did  not  apis-al  to  the  natious  of  the  world,  hi 
the  name  of  justice,  at  the  First  Hague  (kMif«T«'uce  .*nd  ask 
for  a  hearing,  and  if  her  delegates  were  not  even  denittl  admia- 
slonV 

Mr.  BARTHOIJXr.  For  the  simple  nnisiKi  tliat  tlie  Ila^ue 
••onfen'nce  made  a  rule  early  during  its  s«'ssioi.s  titat  idmo- 
lutelv  indejiendent  luid  sovereign  nations  alone  shouUl  1m'  re«'og- 
uiziMl  and  that  the  delegates  of  such  juitious  alone  should  be 
admitted. 

.Mr   HOBSON.     I  wouUl  like  to  ask  the  gentleman 

.Mr.  BARTHOLDT.     Therefore  K«trea  was  exdmh-d  the  ranie 


as  Canada  would  l»e  excliMU«d.  tU-  same  us  nmie  of  the  colonw 
..f  England  vvouhl  Iw  exdmb-.l.  tlie  same  as  the   Traasvaal  gov- 
emimmt  was  sent  back  home  iu  8|»ite  of  its  urgent  appeal  to  be 
hoird  at  The  Hagiu'  conference.  .,  ,      ,     ,      „, 

.Mr.  HOBSON.  I  will  ask  the  genth-man  if  lie  In  familiar 
with  tlie  efforts  of  Chiiui  at  tlie  First  Hague  C4infer«tice,  ami  if 
lie  can  not  invoke  such  exanii.les  as  that  in  the  .ase  of  iliiua. 
wliich  has  at  various  times  re«iuestod  consideniU««ii  at  the  bauds 
of  the  natiomi  of  the  worldV  1  would  like  to  ask  him.  furtlier. 
If  lie  «an  explain  whv,  before  this  judicial  tribiiiuil  to  whi.  li  Iw 
would  refer  all  matters,  one  of  the  powers  of  the  Orients  snmll. 
comparatively,  of  only  49.00<».OOrj  j.eople.  not  as  auci4Ut  as 
Chiua.  with  500.000,<i00  people,  with  u  civilization  tliat  was 
never  even  assumed  to  be  BU|>erior,  that  the  small  nation  of 
4U.<iO0,KtO ,  ^  ,      . 

The  CHAIBMAN.     The  time  of  the  gentleman  has  expired. 

Mr   HOBSON.     I  ask  for  thrtM*  minutes  more. 

Mr!    TALKiETT.     I    yield    to    the    geiitbiiiaii    three   mhiuten 

further.  .         ,       .  ,   .   _, 

Mr    HOBSON.     In  that  broad  tribunal,  where  equal  Justice 

can  be  had  by  ail  natious,  how  is  It  that  on*-  nation  of  a»«u«W».- 

000  w'ople  ai>pealed,  and  another  nation,  its  ueiglilM.r.  with  less 

ilCin  kJoOOOOO  |>eople,  ai>pc;iled,  ami  the  fir.st  nation  was  put 

'  down  as  a  'fourth-rate  uaUoa  and  Uie  stvoud  put  down  as  a 

first-rate  nation? 

Mr.  BAKTHOIJJT.     In  what  resist?  ,       ,       .,     , 

Mr.  HOBSON.    Abs<jlutely  as  a  hrst-class  and  a  fourtU-clasa 

^m/"baRTIIOLDT.  Oh,  no.  If  my  memory  si-rves  me  right, 
and  I  have  carefully  read  the  prt-oBdinss  of  both  of  TheHa^fue 
conferences-and  part  of  the  time  1  was  m-es.-ut  mj self- 
China  and  Jai>an  were  on  an  absoluUly  e«iual  f<Jothig. 
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Mr.  IloHsiix.  I  u-tf  tli«'  k'»'iitl«'in:iii  to  l>»'Jir  in  niintl  that 
wh»Mi  th«'  proi-'jiifioii  of  ••^tJiMisliiiic  or  tlHrrmifiini:  tlu-  |»«*r- 
K.iiirn'1  of  tiM-  ..;iirt  to  wliifh  ho  n-f»'rs  tmum'  tip.  tlit'  nations 
w«T«'  LToiiiHil  :iii<l  <lnssiti«il  in  tliffrn-iif  nitinjrs,  and  if  li»'  will 
JiiHt  n-fn-^li  lii-i  MH-tnory  l»y  J<M>kin>:  at  tli«*  ni-onl  Ik'  will  tiinl 
that  Japan  was  pnt  down  as  a  flrM-tlafs  jiowfr,  aiMl  China  was 
jMit  (liiwn  as  a  fourth  <  lass  jHrnrr. 

N<»w.  I  will  ask  anofh«'i  ijM»'sti<»n  If  tho  Kfiith'man  will  |>«'ruilt. 

Mr.  MAH  rn<»l.l»r.     Ltt  nif  answer  this  iiiH'stlon  first. 

Mr    imisSMN.     r«TtainIr. 

Air.  MAK'I'IH»I.I»T.     .My  frU-nd  r«'f«'rs  to  tlu>  nrcunu>nt  \vhi<h 
has  luifortiniatt'ly  Im-i-ii  nunh*.  tiiat  th»'  |>r»>stiir»'  of  a  nation,  even 
at  Tlir  llacut'.  <!•  [m-imIs  on  tin*  numUT  of  l>attl»^  ships  that  it 
owns,  iiiitl  I  think  til*"  iMinlcn  of  his  ipirstion  is  ••ontalnwl  in  tliis 
pro|Misitioii.  is  it  notV     \V«'1I.   Mr.  Cliainuan.  as  far  as  pn'S4Mi: 
(■ondltiiins  ar«*  ton<-»T,ne»l.  we  may  forgive  thes«'  repn>s«'ntatives 
of  tiie  war  ihpartments  aiui  the  navy  (le|»artinents  that    wen' 
m*nr  to  Tlie  llnt'tie  us  repres«*ntatives  of  their  ilifTerent  govern 
nienfH  when  tln-y  pay  more  attention  to  hattU'  sliips  and  anna 
inents.  l>e»-5ins«'  they  were  for  tite  most  inirt   generals  and  ad 
DiiralH.     lint  I  think  the  time  will  <-ome  when  the  >iovernm«'nts 
of  tlie  worl«l  will  send  men  tnily  hnl»n»il  with  th«'  iK>:u"e  id»-a  t< 
thes«-  Hatrne  coufj-renees  instead  of  si'tidini:  ailmirals  and  tf«*n- 
era  Is.  who  Jndge  the  wi»rUl  unly  by  the  strength  uf  it8  armn- 
uieniM. 

Mr.  Iionsox.  T'ntil  tiiat  happy  I'toplan  day  eomes.  wonld 
the  eentU-nian  as  a  imtriotie  eltizen  leav*-  the  fate  of  his  ronntrv 
and  its  vital  interests  to  thos««  repres4'ntatives  who  are  a<tnall> 
s»»it  l»y  the  !;i»\»Tntnents  (4  the  world  to-d«y,  to  wh«>ni  be  refers 
as  iidmlrals  and   genera  Is  V 

Mr.  nAHTH<»i.i>T.     oh.  I  have  fnll  oont^denee  in  tlielr  jndg 
nu'ttt.  Itnt   it  seems  to  me  that  wlien  a  i-olonel  is  (*alle«l  n|M>n  to 
d«'«lde  wliether  hi-«  regiment  is  to  Im*  a)M)lishei).  It  is  alstnt  tli»' 
same  thing  as  if  I   wonUl  ask  a   sh<K'niaker   to  alsdish  shot's. 
lApplanse.  1 

Tlie  rilAlILMAN.  The  time  of  the  gentleman  from  Ahihama 
(Mr.   HoB.soN  I    has  expire«l. 

Mr.  HOTtSnN.  1  would  like  one  minute  more  to  ask  a  ques- 
tion which   I   think   Is  imiMirtant. 

Mr.  I'AlMJKTr.     Mr   rimlrman.  I  lan  not  yield  further  now. 

Mr.  t'hairman.  It  shall  l»e  my  pur|Htse  to  address  the  e*»m- 
niltt«>«\  htit  at  the  pn's«*nt  time  I  yield  tlfty  minutes  to  the  gen- 
tleman  from   Colorado   |.Mr.    M.\bti.\). 

.Mr.  M.VUTI.N  of  tolorado.  .Mr.  Ch.ilrman.  I  want  to  dire<  t 
attention  to  a  siihj«««'t  uhh-h  will  pr«»hahly  not  ereate  a  v««rv 
great  dlsturhaiHV  at  this  time,  but  with  referen«"e  to  which  I 
have  substantial  reasons  to  Itelieve  a  great  deal  will  be  Lentil  In 
the  future. 

iMiring  the  re«ent  menionible  deliate  over  the  change  ntade  in 
♦he  t'oiumittee  on    Uuh-s.   the  g«>ntleman   from   \Vis<'onsln    |  Mr. 
t'oi»r»;Kl,  for  whom  I  have  U-sinn**!  to  entertain  the  very  highest 
resiHvt   and  est»««>m.   relatetl   tlie  mantier  and   the  onis**  of  his 
«P|Niintment    to  the  chairmanship  of  the   Insttlar  Affairs  I'oni 
mitt«*t»  of  the  IIous*'  of   Hepr»«s»'ntatlves.     That  ^committee  was 
Iv'ing  ft>rm«il  at  that  time,  to  be  charg»il  with  the  grtsit  r»'S|i«»n 
Hibility   of   framing   a    government    for   the    I'hilippine    Islands, 
with  their  eight  or  nine  millions  of  ]>eople.     The  gentleman  froni 
Wisconsin  statetl  that  he  was  a|ii>oint«><l  to  the  chairmanship  of 
the  eonmilttee  at  the  Instance  and  nspiesi  of  l"r»'sident  MiKln 
ley.   ami   that    the  only   htjutiction    I'resiilenr    McKitdey   had   Tu 
irlve  him  in  the  disiitarge  of  the  grmt  trust  that  waa  im|K>Hetl 
u|<»»n  him-  and  It  was  a  grnit  trust — was  that  there  should  U- 
no  exploitation  of  the  rhilippines.     And.  concluded  the  gentle 
uutn  fnmi  Wis«-onsin.  "while  I  was  chairman  of  that  ct>mmltt>>e 
there  was  no  exploitation  of  the  rhilippines." 

But.  Mr.  t'hairman  and  gt'UtU'men.  I'n-sldent  McKlnley  has 
ItHswNl  frt>m  the  s«'ene  of  his  earthly  lalH>rs.  the  gentleman  from 
Wisconsin  is  in>  longer  chairman  of  the  t'ommlttee  on  Insular 
Affairs,  the  former  attorney  of  the  sugar  tnist  Is  at  the  h«>:id 
of  the  lH-|mrtment  of  .Instl<-e  of  the  pres«»nt  administration.  an«l 
the  Philippines  are  In-ing  exploltetl.  lApplause  ou  the  Demo 
era  tic  side.) 

lEAoU'TIOV    TO     IXTISTtGATC    SALE. 

On  F«*l»ruary  14  la»t  I  lntro«lnc«>d  House  resolution  392.  ask- 
ing an  investiculon  of  the  re{>orte»l  sale  of  friar  lands  In  the 
riiilippine  Islaiitls.  That  resolution  was  referred  to  the  Com 
mlttee  on  Unles,  where  It  has  shuv  remained,  and  where  It  prob- 
al»l\  ever  will  remain,  unless  the  new  committee  shall  see  fit 
to  exhume  It.  which  action  Is  not  likely  to  otx*ur.  In  view  of  the 
ftict  that  the  «t»mmltte*>  Is  domtuate<l  by  men  entirely  in  aceoril 
with  the  administnitlon.  and  of  the  further  fact  that  the  n's«»- 
lution  chrtrg«>s  a  flagrant  violation  of  the  trust  of  his  <;overu- 
ment  in  the  rhillj-plnes  with  the  kuowleilge  and  approval  of  the 
administration. 

So  I  d»«em  It  my  duty,  under  the  ciroumstnnoes.  to  lay  before 
this  House  such  iuformatlou  as  I  have  acuuireU  with  reference 


to  this  matter,  and  prefatory  to  and  as  a  i»art  f»f  my  remark-; 
I  shjill  read  the  resolution,  with  the  view  that  It  may  be  i)re 
>ierv»il  In  the  record  of  the  Hou.se: 

Il'iii.sf  re.tolutlon  :V.*'2. 
U  h<*r«»«ii  Mnnfla  caliles  to  .\tn«>rlian  nfw»paiH>rs  on  I>«H'pnil>«'r  «i.  10«K> 
reported  the  sajp  liy  the  l>hill|iiiine  k'overnmont  of  .-..-i.imm*  acrwj  of  land 
known  Hi  the  .San  .I..»e  friar  w«t.it.\  Island  of  .Mindoru.  to  a  rejire 
wntatlve  of  the  llavfaierer  it\iK»r  lnterf»t.>«.  for  $:!»;T.<h»o,  Mid  laoil 
Iritis  part  of  tin-  frlitr  lands  aciiulrcd  \<y  the  Philippine  government 
iindfr  authority  of  He<  tlons  «.{.  JU.  and  «"•  of  the  I'liillpplne  tfovernmenT 
net.  approved  July  1.  l'.»oj.  ^ld  aale  l^>ini:  In  violation  of  the  L'..'.0«»  acre 
■""  *"tion    upon  


llinitation  upon  mil.ni  of  Philippine  public  lauds  to  a.s>«><  lat lon.<i  or 
corj>oratlonH.  as  »i*(  itically  provided  in  sections  11'  and  7.'.  of  said  art 
and  expreBsIy  api.lie<l  to  said  friar  lands  In  smhIIods  C.t  and  «»."»  thereof, 
aa  well  as  in  violation  of  the  expres.H«*d  ol>je<t  of  M>('tion  04  of  aald  art. 
to  wit.  the  di.siHiHMesslon  of  the  relk'ious  orders  and  all  othern  ownln:; 
lands  In  such  larse  <|nanlitie8  aa  to  Injuriously  affei-t  the  i)eace  and 
welfare  of  ttie   Filipinos:  and 

Whereas  the  I >*>partnient  of  Justice,  In  an  opinion  rendered  to  the 
IVpartment  of  War  In  l»e<eml*r.  l'.»o!».  affirmed  »ai<l  sale  l.v  errone.uislv 
holding;  said  friar  lands  as  exempt  from  the  aforesaid  limitation,  and 
which  opinion.  If  unchallenjted.  will  i>ermlt  of  the  unlawful  mono|>ollsa 
tlon  of  all  aaid  friar  lands,  amountln;;  to  more  than  4iK>.tMM>  acres  of 
the  richest  and  iii.M<f  desirable  land  la  the  Philippines,  thereby  redu.in*; 
the  Filipinos  t(»  a  condition  of  iieonai;e  for  the  sole  lM>netU  of  the  8u>rar 
trisf.  under  the  su;:ar  free  trade  provisions  of  the  Phllii.pine  tariff  act 
approved  Au;,'ust  .'i.  P.to'.t.  »s  In  the  case  of  the  Porto  Itlcan  sugar  lands 
and   Industry   under   like  conditions:    N-iw.   therefore,  lie   It 

Hi^oUkI.  That  the  fore-olng  or  anv  siniPar  sale  of  said  friar  lands 
Is  In  violation  of  the  organic  law  of  the  Philippine  Islands.  Is  contrarv 
t.»  the  avowed  Philippine  policy  of  the  Inlietl  States,  and  Is  null  anil 
yold  :  that  the  IIous.-  Commitfee  on  Insular  Affairs  l)e.  and  It  Is  herebv, 
einjiowered  and  directeil  to  make  a  complete  and  tboroiixh  Investigation 
of  said  sale  and  all  matters  of  fact  and  law  ptrtalnlnc  thereto,  and  to 
reiM.rt  to  this  session  of  Coniiress  all  the  evidence  taken  and  their  find 
Inu-s  and  recommendntions  thereon:  that  in  conductlnj:  said  Inqulrv 
said  connnittee.  throuk'h  its  <halrman,  shall  have  iM>wer  to  siibptpna 
and  re«iulre  the  attendanre  of  witnesses,  to  administer  oaths,  to  remiire 
the  production  of  IwH.ks.  palters,  and  d<M-uments.  whether  of  a  public  or 
private  character.  an<l  to  einplov  nece«sarv  assistance  and  make  ne<>ps 
sarv  exi>endltures.  the  co«it  of  said  Investipitioo  to  be  paid  out  of  the 
continxent   fund  of   the   House. 

.My  authority  for  the  statement  that  the  sjile  has  Imhmi  made  Is 
the  following  cablegram.  api»earing  In  the  Chicago  Tribune  of 
iHH-ember  7,  l!»t»l>: 

Manila.  Dcrrmhrr  S. 

R.  L.  Poole,  of  Ilahana.  Cuba,  today  closod  a  deal  with  the  Philip- 
pine KoTernment  for  the  purchase  of  the  .San  Jo«ie  friar  .-state  of  ."i.'j.ooo 
acres  In   the  Island  of  Mindoro.      The  purchase  price  wa^s  $:;•;". tsMi. 

The   tract   will   be  use<l   for  the   cultivation  of  suRar.   and   it   Is  under- 
stood   that    the    buyer    represents    the    liaveiiievers.      The    property    Is    a 
part  of  the  friar  estates,  which  were  bought  from  the  church  by  the  kov 
ernment. 

Then,  under  the  caption  "Sold  at  public  aucthm."  and  with 
no  Intervening  matter.  apiH'aretl  the  following  explanatory  and 
ai>|>ureutly  ln.splre»l  telegram: 

Washinoton,  r>.   C.  December  «. 

The  sugar  lands  In  the  Philippines  referred  to  In  the  Manila  cable- 
grani  are  .said  here  to  have  been  put  up  at  public  auction  In  Manila  and 
Sold  to  the  highest  bldtk-r. 

The  result  of  the  sale  wna  the  reallution  by  the  government  of  a 
sum  of  money  in  excess  of  the  price  paid  to  the 'friars  for  the  land.  It 
is  iind*  rstiMHl  to  l>e  the  purpose  of  the  purchasers  to  cultivate  on  a  large 
scsle  sugar,   rice,  cocoanuts.  and  hiird  whmN. 

The  siiKar  imports  from  the  archlpetago  must  lie  llmlt<Ml  to  the  nOO  (KX1 
Ions  |>er  annum  flx«Ml  In  the  tariff  act  Hut  no  less  than  $.'.iNM».»MMt  in 
ricf.  is  annually  im|>orted  into  the  Inited  States,  and  it  is  expected  that 
there  will  l>e  an  opportunity  to  till  this  demand  from  Philippine  sources. 

I  also  have  here  a  i-opy  of  the  opinion  of  the  .Xttorney-tJeneral. 
holding  the  friar  lamis  In  the  rhllipi»in«»»  to  Ih>  exempt  from 
the  limitations  of  the  organic  act,  ami  therefore  8ubJ«>«-t  to  mo- 
uo|N.llzatlon  an«l  exploitation  by  the  sugar  trust  and  kindred 
interests,  as  set  forth  In  the  n'solutlon. 

FBKE  TKVDE   DO<->R  TO  EXPLOITATIOX. 

Mr.  Chairman,  it  was  generally  believe*!  by  the  opi>onents  of 
fre«'  trade  with  the  I'hilippine  Islands  that  tlie  reifioval  of  tariff 
duties  betw«>»'n  the  archi|K'lago  and  the  rnit»tl  States  was  de 
sign«Hl  to  l»en«'fit  certain  private  Interests  in  this  country:  an«l 
that  while  the  pretext  *)f  free  trade  was  the  In'tieflclal  develoi>- 
nient  of  the  Islands,  the  real  underlying  motive  was  their  ex- 
ploitation, and  this  was  ivirtlcularly  fM•llev<^l  with  reference  to 
stigar.  the  chief  pPMltut  of  the  islands.  It  was  generally 
ch.Mrg*^!  that  efforts  were  tx-ing  made  by  |»owerfuI  Interests  In 
this  ct>untry  to  stvure  a  inono|K>ly  of  the  lands  in  the  Philip- 
pine Islands  and  free  trade  between  the  I'nltiil  States  and  the 
rhllippine  Islands,  the  chief  beneticiary  of  which  would  be  the 
great  sugar  Interests  of  this  country,  the  sugar  trust. 

Just  how  the  fruition  of  this  joint  s.heme  would  be  brought 
about,  notwithstanding  the  free-trade  act  passetl  by  this  Con- 
gr»>!»s.  In  the  facv  of  the  organic  law  of  the  rhilippines  i»la<lng 
a  limitation  of  2.7*^  acres  uiM>n  latulholdlng  by  assoilatlons 
or  coriKiratlons  In  the  Islands,  was  not  very  api>are;»t.  Swm- 
Ingly  the  only  way  in  which  It  ctmld  l)e  done  would  |»e  by  an 
amendment  to  the  organic  law  of  the  i'hilippine  Islands  en- 
larging the  area.  And  It  Is  a  matter  of  conmion  knowledge 
and  a  matter  of  record  that  contlnueil  and  i»owerful  efforts  were 
made,  and  re»'ommeudatlons  cjime  from  high  s«»urc<>s,  to  remove 
the  limitations  uikmi  landholding  or  to  greatly  enlarge  them. 
These  efforts  failed,  and  they  failed  btvause  of  the  general  be- 


1010. 


CONGRESSIONAL  KECOKD— HOUSE. 


37aj 


lief  In  the  minds  of  the  i>eople  of  this  ("otmtry  and  their  repre- 
aentAtlves  here  In  Congress  that  the  welfare  and  the  lu'st  inter- 
ests of  the  rhllippine  Islautls  and  their  |H»ople  were  not  to  be 
Bubs«>rv<Hl  by  throwing  them  «tiH'n  to  exploitation  by  foreign 
cor|K»ratlon8.  American  or  otherwise. 

Now  comes  an  opinion  of  the  Attoniey-neneral.  holding  these 
lands  to  be  nt>t  siibje<'t  to  the  ■J.."i«K»-a<  re  limitation  of  the  or- 
ganic act  of  the  I'hilippine  Islands,  with  this  resultant  sale  \o  a 
repres«Mitatlve  of  the  sugar  trust  as  the  l>4>ginning  of  a  pnM-css 
which.  If  jiennlttttl  to  continue,  will  result  in  the  o»mplete 
monopolization  of  the  most  d»^irable  lands  In  the  Islands,  and 
all  in  violatli)!!  of  the  plain  letter,  the  jdain  ««i>irit.  and  the  plain 
Intent  of  the  organic  law  of  the  l'hilip|ilne  Islamls,  as  well  as  of 
the  avowed  iKillcy  of  this  IJovernnu'Ut  with  reference  to  the 
Philippine  Islands  and  till  of  Us  colonial  |>t»ss«'ssions. 

Now.  In  order  th:it  this  matter  may  be  made  |>erf«vtly  clear 
to  your  minds.  I  want  to  sjiy  that  «Mily  tliree  acts  are  u»><es.sary 
to  be  consideHNl  in  this  discussion  •  First,  the  I'hilippine  gov- 
eniment  act  of  .Inly  1.  I'.to'J.  the  act  of  Congress;  s4vond,  the 
Philippine  iMib!l<-  lattd  act.  passed  by  the  Philippine  Commission 
October  7.  llt»»X:  and.  tliinl.  the  Philippine  friar  land  act. 
Iiass«Hl  by  the  I'liilipplno  Conmiission  on  April  '_*<>.  l'.»>4. 

IndtH-cl.  It  must  be  olivious  that  only  the  org:iiilc  law  of  the 
Philippine  Islantls  is  net-t's-vyry  to  be  consldennl  In  this  cmn's'- 
tlon  :  but  since  the  Attorney  <;eneral  has  m'cu  fit  to  refer  to 
thes«'  <)ther  acts.  tli»*se  mere  acts  of  the  I'hilippine  Conwnission. 
I  proiMisi'  to  refer  to  them,  btit  only  for  the  j»ur|M>s»^  of  showing 
ui>on  what  a  feeltle  jiretext  the  .\ttorney-<;eneral  of  the  Inite^l 
States  leans  for  an  opinion  that  removes  the  friar  lands  of  the 
Philippine  Islamls  from  the  prot»«<ti<m  of  tlie  limitations  In  the 
organic  act  and  throws  them  o|hmi  to  mono|M)lizatiou  and  ex- 
ploitation iu  the  manner  com|ilained  of  iu  this  resolution. 

LIUITATIOX  ox  SAL«  OF  PIBLIC  UA\DR. 

And  In  order  to  avoid  conftislon  and  to  etiable  you  to  k«i'p 
clearly  In  mind  the  provisions  of  the  Philippine  governnient 
act.  Involvetl  In  this  discussion.  I  shall  <piole  <inly  the  material 
portions  of  the  act  dealing  with  this  matter.  The  dlsis.siti..n  of 
the  (irojiertv  acipiir«>»l  by  treaty  from  S|»aln  Is  provided  for  In 
sections  \2.\x  and  1.'.  Se<tlon  iL'of  the  organic  act,  the  first  of 
these  s«H-tlon8,  reads  as  follows: 

That  all  propertv  and  riehts  which  may  have  he.>n  acquired  In  the 
Philippine  Islands  l.v  the  i:nite<l  States  under  the  treaty  of  i«-ace  wilh 
Spain,  .-.igned  lucember  10.  1H!»S  iwlth  certain  minor  exceptions!,  are 
herebv  placed  under  the  control  of  the  Kovernment  of  said  i.-jfands  to  l>e 
administered  for  the  In-nefit  of  the  Inhabitants  thereof,  except  as  pro- 
vided in  this  act. 

S«>ctlon  13  H'lates  only  to  the  classification  of  the  Philippine 
lands  as  agricultural,  mineral.  tlinlK-r.  and  so  forth. 

Section  ir».  the  last  of  thes*'  wstlons.  reads  as  follows: 

That  the  povcrnment  of  the  I'hilippine  Islands  Is  hereby  aulhoriied 
and  empowered,  on  such  terms  a*  it  may  prescrlt)e  by  general  Icglslu 
tlon.  to  provide  for  the  Krantlog  or  sale  and  conveyan«-e  to  actual  occu_ 
pants  and  settlers  and  other  cifUens  of  said  Islands  such  parts  and 
portions  of  the  puhli<'  domain,  other  than  timber  and  mineral  land*,  of 
the  fniteil  States  In  said  Islands  as  It  may  deem  wls4..  not  exceeding 
IB  he<tiires  to  anv  one  |>ersun.  and  for  the  sale  and  conveyance  «(f  not 
more  than   1.024  hectares  U*  any  cor|M.ratlon  or  association  of  jx>r.sons. 

H«'re.  then,  we  have  thr»v  w»tions  of  the  organic  act  ••over- 
Ing  the  Philippine  proi>erty  a<<iulreil  by  the  treaty  with  Si«»in, 
the  first  turning  the  proin-rty  over  to  the  Phllli>pine  govern- 
ment, the  se«-ond  <Iasslfying  It.  the  third  i>rovlding  for  Its  dis- 
position, subject  to  the  conditions  and  limitations  prescribed  iu 
the  act. 

Mr.  MADHKN.     Will  the  gentleman  yield  for  a  question? 

Mr.  MAUTIN  of  Colorado.     Yes,  sir. 

Mr.  M.VDDKN.  I  apprehend  that  that  section  last  read 
refers    to    the    public    lands    of    the    Philii>pine    Island.s,    does 

It  notV 

Mr.  MAKTIN  of  Colorado,     Yes;  I  am  condng  to  that  now. 

Mr.  MADDK.N.  Does  that  have  anything  to  do  with  the 
friar  lands,  which  are  private  lands? 

Mr.  MAKTIN  of  Colorado.  The  later  sections  do,  and  It  is 
to  those  that  1  am  now  priR-eetling,  I  w  ill  say  to  the  gentleman 
from  Illinois. 

Mr.  MAPDKN.  I  should  like  to  ask  one  more  question.  I 
am  asking  for  Information,  That  Is.  whether  or  not  the  gen- 
tleman has  intr(Kluced  a  resolution  of  Inquiry  to  the  Sei-retary 
of  War  inquiring  what  disjKisition  was  made  tif  the  fri:ir  lands, 
and  how,  and  all  the  details  f.f  the  purchase,  and  whether  he 
could  not  get  that  information  without  introducing  the  resolu- 
tion which  he  has  under  consideration  now? 

Mr.  MAUTIN  of  Colorado.  I  have  here  th*  opinion  of  the 
Attt>rney-(^;eneral.  and  I  will  ssty  to  the  gentleman  that  In  my 
Judgmei'it  that  opinion  Is  all  the  wttlsfaction  that  will  ever  Ije 
obtaiiMHl  by  an  Inquiry  dln'<twl  to  the  PeiMirtment  of  Justl«-e. 
There  are  some  features  with  reference  to  this  transaction,  to 
whhh  I  pro|»ose  to  call  attention  later  on,  which  not  only  Jus- 
tified me,  but  made  it  seeiu  to  my  mind  imi>erative  that  au 


'  Investigation  going  l)eyond  the  mere  niisons  that  the  .MtortH'v- 
tJetieral  might  ha\e  asslgne«l  fur  th's  opinion  should  !•»•  had. 

Mr.  .M.MH»EN.  WouUl  the  gentleniau  not  think  it  «  wisi' 
way  to  get  at  the  Information  which  he  s»s*ks  to  lnir<Nluce  a  r«-s- 

I  olution  asking  for  all  the  informatio:i  which  is  In  the  is»ss«»s- 
sioii  of  the  War  Pepartment.  through  which  deiKirtment  the 
purchas«»  of  the  friar  lands  was  maileV  iK»es  he  not  think  thai 
would  Im'  the  iK'st  w.ty  to  r^'ach  It? 

j       Mr.  MAUTI.N  of  Colorado.     1  will  say  this  to  the  gentleman, 

'  that  I  saw  all  the  information  the  department  had.  given  to 
another  Meml>er  of  C«mgn*ss  who  made  an  inquiry,  and  that 
after  s«^»ing  that  Information  h  learned  that  I  not  only  knew 
all  alx'ut  this  question  that  was  Imiarteil  to  tint  MemU'r  by 
the  department,   but   that    1    thought    1    knew   soiuewhat    more. 

I  So  1  did  not  waste  any  time  trying  to  make  any  further  in<p>iry. 
for  rea.s«>ns  that  I  hoi»e  to  make  ap|iarent  a  little  later  on  In 
my  remarks. 

I  LIMITATION    C.OVKHNS    KBIAB    I.AM»S. 

'  I  now  pass  to  the  provisions  of  the  organi<"  a»t  n^Iatlng  to  the 
friar  land.s,  the  same  Iteing  sections  i*i\,  t>4,  and  Im. 

I       StHtion  »».'{  reads  as  follows: 

'  That  the  government  of  the  Philippine  Islands  Is  hereby  authorised. 
subje«  I  to  the  limitations  and  ci»ndltlons  prescrll>ed  Id  this  a<t.  to 
acipiire.  receive,  hold,  nialntaln.  and  convey  title  to  real  and  fiersopal 
pro|«erty,  and  may  acgiilre  real  estate  for  public  uaea  by  the  exercise 
of  eminent  domain.  ~ 

This  s«><tion.  It  will  Iw  seen.  Is  only  a  nak«tl  grant  of  jtower. 
without  s|iecifying  any  particular  projs'rty  that  may  l»e  acquired 
and  dis|MM*e<l  of,  or  the  manner  thereof,  except  that  the  i>ower 
shall  l»e  exer«is«><l  stibjei't  to  the  limiiations  and  itMMlitlons  of 
the  act  of  Congress. 

We  now  come  to  the  w^tion  s|>»»<ifylng  the  obJe<-t  of  the 
|K)wer  granted  in  section  tWJ  and  desi-ribing  what  partU-ular 
•  |iro|terty  may  be  ac«4tiir««d  and  dis|»os««d  of  by  the  I'hilippine  gov- 
ernment. subje«*t  to  the  limitations  pres<Til»eil  In  the  act;  we 
come  now  to  the  se«-tion.  the  constru<-tlon  pia""***!  u|>on  which 
by  the  lM»p:irtment  of  Justice  absolutely  nullifies  all  that  has 
ever  b«««'n  said  or  done  to  jireserve  the  agricultural  lands  of  the 
Philippine  IslaiKis  as  the  luitrimony  of  the  (teople  of  those 
islands  and  not  the  asset  of  exploiting  foreign  i-orjKiratlons. 
I       S«vtion  *'A  reads  as  follows: 

I  That  the  powers  hcrelnt»efore  confern-d  In  section  63  may  alao  l>e 
exercise«I  in  respe<  t  of  any  lands,  easements,  appurtenances,  and  here-, 
dltaments  which,  on  the  l.!th  of  Augnst,  isiis.  were  owned  or  held  by 
ass(.ciations.  corporations.  «-«»m  muni  ties,  ri-llgious  «»rders,  or  private 
Individuals  in  such  large  ira«ts  or  pari<l»  and  in  such  manner  as  In 
the  opinion  of  the  commission  injuriously  to  aff<'<  t  the  peace  and  wel- 
fare of  the  people  of  the   Philippine  Islands. 

This  s4><-tlon  also  authoriz«'s  the  Issue  of  gold  l»onds  by  the 
Philippine  government  to  pun-hase  these  lands,  and  In  pursu- 
ance of  this  jNiwer,  thes«*  lands  to  the  extent  of  more  than 
44MMi*Hi  aen'K,  and  a<<'ording  to  all  rejatrts  the  richest  and  most 
cultivat*-*!  and  desirable  lands  in  the  Philippine  Islands,  were 
puphaM-tl  and  taken  over  by  the  Philippine  goxernmeni,  the 
purchaM'  jirh-e  being  aliout  $T.J« «».<«»<».  or  alsmt  fix  jmt  acre. 

I  shall  make  no  pres»Mit  «-omment  on  this  section,  except  to 
Invite  your  close  atteiitlim  to  the  ob,|«it  to  be  attained,  to  wit, 
the  breaking  up  of  landholding— 

in  such  large  tracts  or  parcels  and  In  auch  manner  as  In  the  nplnlno  of 
the  commission  Injuriously  to  alTcct  the  peace  and  welfare  of  the 
(teople   of   the   Philippine   Islands. 

I  n<tw  proct-etl  with  the  I^hillppine  government  act.  stx'tlon  «•..'» 
of  which  provid«'s  that  the  lantls  acquln>d  under  the  laiwers  In 
sections  isi  and  «14  may  be  wild  or  h^se*!  on  such  terms  and  c««i- 
dltions  as  th«»  I'hilippln*'  government  may  pres«rilH'.  subje<t  to 
the  limitations  and  conditions  provi<hHl  In  the  act,  the  material 
IMtrtion  (if  said  se<tlon  reading  as  follows: 

That  all  lands  acquired  by  virtue  of  the  prec«-dlng  section  shall  eon 
•tltute  a  part  and  portion  of  the  public  pntiwrty  of  the  government  of 
the  Philippine  Islands,  and  may  l>e  beld  8<^.ld,  and  conveyed,  or  leased 
temi»orarilv  for  a  [leriod  not  exceeding  thp-«'  years  after  their  anpilsl- 
tion  bv  said  government,  on  such  terms  and  conditions  as  It  may  pre- 
scrllM'.' subject  to  the  limitations  and  conditions  provided  for  In  this  act. 
These  three  8e<tlons  are  extremely  simple  of  analysis,  and  an 
analysis  fails  to  dis«Mose  any  limitation  or  condition  what«>ever 
uis.n  the  sale  of  the  friar  lauds,  except  the  limitations  and 
conditions  elsewhere  In  the  act  provldetl.  and  made  applicable 
to  thes<'  lauds  by  the  Insertion  of  the  limiting  clause  In  s."<tlons 
«*{  and  •>•'.  There  Is  a  limitation  u|k«i  Inising  in  s«Htion  tVT..  the 
only  siK-^ified  limitation  In  the  thn~<*  si^lions  und.r  c.nshlera- 
tloii.  and  when  we  eliminate  that  limitation  uis*n  leasing,  the 
8e<tion  reads  as  follows: 


That  all   lands  a<t|uired  by  virtue  of  the  to-eceding  «ctlon  shall  o.n 
stltute  a  part  and  p.;rtlon  of  the  publl.    prowriy  of  the  gov-.-.mment  of 
.  ,J   Phtlli  Dine  Islands  and   may  !>«•   held.   s.ild.   and   cnveyed      •      •      • 
on  such  term!  and  conditions  as  It  ma>    prescribe,  subject  to  the  liml 
tatlona  and  conditions  provided  f<.r  in  this  act. 

Could  anything  be  plainer  than  that.  If  no  llmllatlonn  are  to 
be  found  In  the  sections  containing  the  limiting  clause,  they 
must  be   sought  elsewhere,   and   that,    when   found,   they    must 
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•ppljr  to  nnd  pnvem  the  wctlons  rontalnlnp  the  rlaase?     I  take 
this  to  bf  an  HliMi»*»nfary  i»rc»|M.HJtion  of  const rmt loo,  calling  for  ^ 
no  viTv  nuirkttl  li-t:al  knowUilue.  i 

FurtheniMin".   nny  other  construction  puts  this  GoTorninent  , 
In  rh*-  :il»s«iril  i«»>i»ii>n  «»f  havintr,  in  the  minor  niatttT  of  Ufisiiie. 
takiti  the  pntautiun  of  limiting;  the  time  of  the  same  to  three  ; 
years,  while  leaving  the  vastly  more  vital  niattvr  of  sales  ah«>- 
Inuiy  in  fli**  |M.\v«r  ..f  tlie  I'hilippine  government.     Su<h  an  in»-  , 
potwihle   iwue  al<»ne   is   ■iifflcirnt    to   stamp   either   the  act   of  ' 
I'oiijrres.**  or  the  opinion  of  the  Aftorney-<Ieiieral  as  an  (»{:r»^-l«»"s 
bhiiuler.  and  I  am  forc-ed  t«j  the  conclusion  that  the  fault  il<>«-s 
not  lie  with  the  ai-t.  ! 

It  may  l»e  not^i.  too.  for  what  It  may  he  worth,  that  the 
wonls  "  »ubj<i't  to  the  limitations  and  conditions  prest^rilwHl  In 
tills  act  "  «lo  not  apix-Jir  In  s«^tion  15  of  the  rhilippine  povern- 
uient   art.  and    this   is  ohvloiisly   h<H'ause  of  the  fact  tiiat    the 
limitntionx  lln-mselvrs  are  s«'t  uut  and  expn"is<<l  in  section  1't,  ■ 
the   limitations   with    reference  to  quantity   b<'in;;  40  aiit-s   to  , 
the  imiividiial   and  2.r*)0  acres  to  the  as.s«>v*lation  or  cor[»ora-  ! 
tloii.     The   wordti   ••subject    to   the   limitations  and   conditions 
pr<"*«Tihei|  in  this  act"  do  not  otvur  until  .«i«vtiou  0.'!.  the  first  ! 
friar  land  section,  is  r»'acli«Nl,  and  the  phrase  is  rein-^it*"*!  in  s*-.--  | 
tlon  tk,".,  the  hist  friarland  sei'tlon.     Yet  the  Attorney  (Jenera  I,  ' 
after  setting  out  In  full  these  three  sections,  says: 

The  lar  "  '  :ti:ifo.l  In  fho.'4*  »»»ctii~ins  wrf  ari|iiire<i  in  an  entirHy 
dItT'Tfnt  frntii    tl!e    jjrop^-iiv    Hcqnireti    uuil>>r    tlie    treaty    witli 

Mpain.     Tli'-  r  ili^[i««IHon  was  n(K)n  illfft-rrnt  i>rln<-1jil«»«.  I 

It  Is  true  these  lands  were  ac<it!ire<l  In  a  different  manner 
from  the  t)ul)lic  domain  of  the  l'hlliiiplm>s.  but.  and  I  em- 
phasise this  point,  they  were  In  conteini>lation  of  acquirement 
when  the  rhilippine  govenimeiit  act  was  pas-se*!;  s«>«'tions  tV?, 
64,  and  (i^  were  emhodi<Hl  in  the  act  as  the  basis  of  their  ac- 
quirement aiiil  disi>osition :  and  the  limiting  clause  was  In- 
•erttst  In  «i-tions  H*^  and  V>^>  for  the  obvious  purpose  of  pre- 
Tenting  the  very  disjKisltlon  of  them  now  broiisrht  about  by  the 
L>eivirtment  of  Justice.  I  do  not  see  how  anything  could  l»e 
fdaiuer. 

OBJECT  or  THE   LIMITATIOTT. 

Itut  there  Is  an  even  truer  guide  to  the  proper  constrti'^tion 
of  this  act  and  the  appli^-atiou  of  the  limitations  and  condi- 
tions to  evrry  s«Mion  of  it.  H»vause  the  very  object  of  the 
purchase  of  these  friar  lands,  as  set  out  In  s«>ction  •►4.  is  de- 
clan-*!  to  b«>  the  destruction  of  a  sy.steiu  f>r  condition  under 
which  these  lauds  were  owned  by  individuals,  curi)oratlous,  or 
rtligiouH  ordein* — 

In  aurh  larre  trarts  or  parrels  an<1  In  surh  mannor  as  In  thp  opinion 
tif  tlie  nimiutssiiin  Injuriously  afffrts  the  p«*aoc  aiul  welfare  of  the 
^eo|ilr  of  th«  l*hlll(>tilD«   lalamlit. 

Can  it  be  claim«'<l  that  It  was  the  purjxtse  and  Intent  of  Ton- 
Kr«fM  to  di.sjiossess  a  large  numit*'r  of  owners  of  thcs»^  lands 
that  ownership  of  them  might  l»e  ultimately  concentrate  in  a 
•ingle  corpt>ration  or  asvo»-iationV  ('an  It  be  c!aim«*<I  that  six 
yesira  ajto  the  i>»'acc  an<l  welfare  of  the  rhilippine  Islands  were 
menaced  by  the  ownership  of  4<^).iNiO  acres  of  land  by  numerous 
Imllviduals.  stM-leti««s.  4iud  cor|H>rations,  both  doniestic  ami  for- 
eign, but  that  now  there  is  no  menac<»  in  their  ownership  by  a 
siiiirle  foreign  corjN. ration  or  syndicate?  Will  any  man  have  the 
hanliluMxl  to  take  the  |M>siiIon  that  If  an  opinion  has  Ix'en  ren- 
dered that  may  result  in  the  conceutratirm  of  ownership  of 
thes»»  lands  In  a  single  corporation,  or  even  In  a  nu:nb.>r  or  cor- 
ponnlons.  that  that  opinion  Is  not  In  plain  violation  of  the 
manifest  spirit  and  intent,  not  only  of  the  entire  act.  but  of  the 
Kx-tion  Its4>lf.  whh'h  It  is  assumed  is  exemrtt  from  the  limitation 
aixl  gl^es  this  jtower  to  nionopi»lij:e  tht^se  latids?  ^ 

The  Attorney  tJeneral  himself  says,  In  the  concluding  para- 
graph of  his  opinion,  that — 

the  int^ntina  of  ronffn>*«  wm  to  abolish  a  system  of  ownership  dls- 
•i)vantas««as  to  tlie  iiovcmm«-nt. 

Ho  farther.  In  every  paragraph  of  the  opinion  In  which  he 
bas  txvxision  to  refer  to  the  friar  land  stn-tlons.  reclt«'s  the 
phrase  "  suhjtvt  to  the  limitations  and  conditions  of  the  act," 
l>nt  apiH>ars  to  absolutely  ignore  Ihe  meaning  and  application  of 
the  phrast.  For  instance,  on  page  .*»  of  the  opinion,  after  st.iting 
that  the  friar  laiuls  wore  acquirtxl  in  a  different  manner  and 
were  to  be  dlsiK>sed  of  on  different  principles  than  the  public 
lands,  ho  continues: 

('  .in.I.'te  Ken«Tnl  {>.iwer  to  arouln'  an(I  dlsn.iae  of  property.  rcn\  anJ 
!  w.ns  ctvon   Iit   •«»<"fl'>n  C.'t   tn  the   I'blllpplne  goTerrimcnt,  sub- 

j<  to  ttt«  llmitatlonsi  and  condltiona  of  the  art. 

Sulij«vt  to  wliat  limitations  and  conditions? 

Atvi  «>n  pace  4  is  the  following  Illuminating  statement,  a  fog- 

liVe  illumination,  however.  In  view  of  the  conclusion  reachw! : 

By  aeetton  C.  the  lAnd^  were  to  h*  held.  sold,  and  conreyed  on  such 
term*  ai>it  .-..luJiiinw  :n  the  Pliilip{>lne  coTemroent  might  prescribe,  sub- 
Jr«  t  to  Ibe  UdtltitiloDa  and  «-unditi<.>UH  of  th«  act. 

TL«'  act  of  roni;re<>;  the  c«.<ustiiiuiou  »>f  the  l'hi'ipi'in»«s. 


And  aeain.  on  page  5,  occurs  the  following: 

The  Hhilippine  Rovernnient  han  complete  control  over  the  sale  of  the 
lamlji  on  >iii<  h  terms  and  conditions  u«  it  may  prfscrn<e.  subject  tu  the 
llmltatioug  and  condltiona  provided  for  in  the  act  of  1!«C 

That  is  to  s;iy.  the  organic  act.  Then,  to  further  beft»g  the 
Issue.  e«.»me8  the  statement  on  page  C  that — 

there  are  conditions  prescribed  In  the  act  of  Congress  and  carried  Into 
(hi*  I'hilippiue  luLuniiiuiiun  act;  bat  — 

He  ad«ls — 

I  am  of  the  oplnkin  that  the  limitations  in  section  1.'.  do  not  apply  to 
the  estates  piirih;i w>j1  from  the  rolltfioua  orders  under  »octiuns  tiJ,  tJ4, 
and  •;."•  of  the  Philippine  act  — 

when  I  have  already  shown  tlrnt  there  arc  no  limitations  in  the 
f»-iar  land  s«x-tlous  except  such  as  must  be  read  Into  them  from 
section  l.'i,  which  the  Attorney Ceneral  Siiys  does  not  apply:  and, 
tliercfc.re.  according  to  the  Attoraey-(I«'n«'ral.  the  limiting  clause 
as  us»fl  in  se«;tions  tJ3  and  05  of  the  act  uf  Congress  is  absolutely 
meaningless. 

ATT'iKNET  GENKBAL    I.F.ANS    OX    8TUAW    TBI  TCIf. 

And  the  Attorney-C^eneral,  ignoring  this  clause  in  tlie  organic 
act,  and  failing  to  give  It  life  and  ineauing.  altliough  often 
quoting  It,  finds  a  straw  crutch  for  his  conclusion  In  the  fourth 
whereas  of  the  I'hilippine  frair-land  act.  in  which  whereas  it 
Is  dtvlare<l  by  the  commission  that  the  friar  lands  are  not  puldic 
lands  In  th«>  sen.se  in  which  those 'words  are  used  in  the  Thil- 
ipl»ine  public-laud  act. 

Itut  let  me  read  the  language  of  the  opinion : 

One  of  the  recitaU  In  the  Phi!ipi)ine  act.  after  statins  the  terms  of 
thf  act  of  roHKresa,  lb  tliat  "  wln-rriis  the  said  Iniids  wre  not  '  pu!>lic 
lands  ■  in  the  sens<-  in  which  those  words  are  »i««'d  In  the  puMI<-  Innd 
act.  No.  Ol'Ci.  and  can  not  l>e  ncrpiired  or  lea*ed  under  the  provisions 
lhere<,f,  and  it  is  neces!<ary  to  provide  proper  asencir-s  for  carry  in;;  out 
the  terms  of  said  contracts  of  purctiase  and  the  re<|ulretnent8  of  said  act 
of  Concress  with  creation  of  a  sinking  fund  to  secure  the  payment  of 
the  bond.H  »o  issut^" 

So  the  learned  Attorney-tJeneral  of  tlie  I'nlted  States,  turning 
his  back  upon  the  plain  pn>visions  of  the  organic  act,  seeks  to 
Inilster  an  oi>inion  of  such  tremendous  import  u|<t»i  a  mere  gra- 
tuitous introductory  re<-ital  in  one  act  of  the  I'hilippiue  Com- 
mission, referring  to  another  a<-t  of  the  commission.  He  had  as 
well  attempt  to  fortify  one  un<'onstitutionai  act  of  Congress 
upon  the  authority  of  another  such  act. 

AS    oVKIlLt>.KKl>    WHEKHAS. 

Tills  feature  of  the  opinion  Is  hanlly  worth  the  time  It  takes 
to  mention  It,  but  while  on  tJiis  .subjii't  it  will  d<»  no  harm  to 
call  attention  to  another  whereas  in  the  Philippine  friar-land 
act.  the  tliinl  whereas,  which  the  honorable  Attorney-tit-neral 
omitted  to  metition.  and  in  which  it  is  (K-clanHl  that  the  iH>wtr 
to  buy  and  sell  these  lands  Is  subject  to  the  couditions  and 
liii;if.iti<His  of  the  act  of  Congress: 

\Vlu'r>'as  hy  said  section  ti.'i  of  said  act  of  rongrcss  the  government 
of  the  Philippine  Islands  Is  empow.red  to  IcHse  the  said  lands,  after 
their  aciiulslticn.  for  a  peri<  d  not  exceeding  three  years.  »nd  to  sell  tlie 
win!>'  on  such  terms  and  C'>pdifl'>n<  as  It  may  pre>jcrltii'.  subject  to  the 
litiiUatiuns  and  conditions  contained  in  said  act  of  Congress. 

Note  particularly  the  arrangement  and  phraM'ology  of  this 
whereas: 

First.  That  the  rhillpidne  government — 

Is  empowered  to  lease  the  said  lands,  after  their  aciiuisttion,  for  a 
period  uot  exceeding  three  years. 

And,  second — 

to  sell  the  Slime  on  such  terms  nnd  conditions  as  it  may  proscrltie, 
siili.iect  to  the  limitations  and  conditions  cont.ilned  in  said  act  of  Con- 
gress. 

The  commission  thort4>y  clearly  recognizing  the  contention  I 
am  making,  that  in  the  matter  of  lenses  they  were  limit»vl  l-» 
three  years  as  to  time,  while  as  to  quantity,  cither  In  Ieas«'s  or 
sale-s.  the  limitations  In  section  1.",  carrieil  into  the  friar-land 
stvtious  in  exjircss  tt-rms,  governed. 

nuW  ABorT  SECTION  ?.'»? 

Rut,  letting  the  gratuitous  declaration  of  the  rhilippine  Coiu- 
missiou  go  for  whii-.t  it  may  be  worth,  there  Is  no  liinl  In  the 
friar-laud  act  that  the  limitation  as  to  the  ownership  of  land  that 
may  be  .Tcquirod  under  a  sinde  ownership  was  not  applicable 
or  tliat  quantities  in  exce.ss  of  the  limitation  in  the  rhilippine 
government  act  could  Ih'  acquirfni.  On  the  cx»ntrary,  it  must 
liave  been  a  settled  fact  in  the  luind  of  the  commission  that  the 
limitations  api)ii«Hl  and  that  the  commission  h.id  these  limita- 
tions in  mind  when  it  d»vlar«ti  the  friar  lands  In  the  friar-land 
act  to  be  subject  to  the  limitations  and  conditions  of  the  act  of 
Congress. 

I  thinli  I  have  already  ch-arly  establishtnl  the  error  of  the 
.Vttorney-Generars  opinion  and  shown  it  to  1h^  entirely  unsui>- 
lK>ned  by  the  acts  uixm  which  it  Is  l>as«Hl.  as  well  as  utterly 
contrary  to  the  intent  and  purpose  of  the  <;(»vcrnment  of  the 
Unitetl  States  in  it*  entire  «ourse  of  d'-alinus  with  the-rhllii)- 
pine  Islands  since  the  dale  of  Iheir  jjctpjisition.     But  I  want  to 
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call  attention  to  another  and  a  most  Important  omission  In  the 
opinion  of  the  Attorney-General.  In  this  opinion  sections  12, 
13.  and  15.  dealing  with  the  public  domain  of  the  Fhillpplne 
Islands  ac«iuire<l  by  the  treaty  with  Spain,  and  mx-tions  tKi,  tU. 
nnd  *>.'>.  dealing  with  the  friar  lands,  are  s<>t  out  in  full,  and 
these  sei-tlons,  together  with  the  reference  made  to  the  fourth 
whereas  in  the  friar-land  act,  constitute  the  entire  legal  basis 
of  the  opinion. 

No  reference  whatever  Is  made  to  section  75  of  the  Phllliv 
pine  government  act,  which  recites — and  I  quote  from  the  sec- 
tion- 
That  no  corporation  shall  be  authorized  to  conduct  the  buslnes-s  of 
buylpK  and  selling  real  estate  or  Ix-  permitted  to  hold  or  own  real  ••state 
except  such  as  may  \te  reasonably  nec»»ssary  to  carry  out  the  purpose 
for  whi<-h  it  was  i-reate«l.  and  every  corjMiratlon  atithoriii>d  to  eni:age  in 
agriculture  shall,  by  Its  charter,  be  n'stricted  to  the  ownership  and  con- 
trol of  nut  to  exceed  1.0J4  bei-tares  of  land. 

That  Is  to  say,  2.riO0  acres.  And  foreign  cf»rix>ratIons  are 
Bubjecti"*!  to  the  foregoing  provision  In  the  following  language 
of  the  s«vtii»n : 

rori>oratlons  not   organized  in  the  Philippine   Islands  and  doing  Imsl 
ness  tnerein  shall  l>e  bound  by  the  provisions  of  this  section,  so  far  a.s 
tbey  are  applicable. 

Aiid  surely  no  one  will  contend  that  proilucing  sugar  Is  not 
engaging  in  agriculture. 

That  s«N'ti<m  establishes  beyond  dispute  the  intent  and  pur- 
pose that  in  no  manner  nnd  by  no  means  shall  associations  or 
coriM»rations  be  iH'rmltted  to  ac<iulre  or  own  to  excee«l- 2.5«K» 
acres  of  those  lands;  and  neither  the  Fhlllp|tiue  Commission  nor 
any  oilier  iMKly,  by  whereas  or  in  any  other  manner,  can  exiHtnl 
or  s<>t  aside  the  authority  granted  by  Congres.s,  the  creative 
power. 

BECoaO   IS    AGAINST  OPISIOX. 

I  believe  on  the  whole  It  has  been  well  said  to  me  that  no 
8ubje«a  of  legislative  action  was  ever  more  thoroughly  safe- 
guarde<l  from  nionoi>oly  than  the  I'hlUiipine  lands.  And  that 
It  was  the  Intent  that  they  should  lx>  s<i  safeguanUM  and  that 
they  were  thought  to  be  so  sjifcguard*'*!  by  ixjth  friends  and  f«K's 
of  the  limitation  I  shall  n«iw  proctHsl  to  show  from  the  highest 
authority,  and  I  Will  defy  anybcnly  to  iiro<luce  from  any  soiiri-e 
a  single  Intimation  that  the  limitation  did  not  apply  to  the 
friar  lands  prior  to  this  o|iiulon  by  the  Attorney-tJeueral. 

When  the  organic  law  of  the  Philipi»Uu>s  was  In  pnH-«'ss  of 
ConstriM-tion  by  the  Fifty-seventh  C«mgress.  the  qu«>stion  of  th«' 
limitations  ui>on  landholdings  was  exhaustively  considerwl.  as 
the  hearings  and  rei>orts  disclose.  I  can  only  refer  briefly  to 
them. 

StHti<m  4G  of  the  act  as  at  first  frame«l  provideil — 

That   the  legislation   regulating  the  exercise  of  the  authority   to  dis 
pose  of  the  public  lands  In  the   rhilippines.  enacted   bv   the  government  , 
of    the    Philippines,    shall    contain    appropriate    provisions    limiting    the 
amount  of  agricultural  lands  to  be  sold  and  i-onveyed  to  not  more  than  I 
100  acres  to  any  Individual,  firm,  or  association.  | 

General  MacArthur,  before  the  Senate  Committee  on  th«' 
Philippines,  said : 

I  dejirecate  the  Idea  that  we  are  going  to  sell  ptitillc  lands  there 
in  bl<MkH  of  5,(KH»  acres  with  a  view  to  rapid  exiAoitatlon.  That  I 
■hoiild  regard  as  disastrous  both  to  Americaa  anu  Filipino  Interests 
alwtolutely — 

which  statement  loses  none  of  its  force  by  rejisnn  of  the  fact 

that  it  antedated  the  acquisition  of  the  friar  lands. 

Mr.  Taft,  then  governor  of  the  Philippines,  was  a  witness  be- 
fore the  House  Committee  on  Insular  Affairs,  when  the  follow- 
ing colloquy  oi-«'urrtHl : 

Mr.  Williams  of  Illinois.  You  think  the  commission  should  have 
power  to  lease  lands  without  limit  as  to  <iuantity,  do  you?  That  Is. 
large  tra<-tH'i' 

tiovernor  Taft.  I  think  I  said  we  ought  to  have  the  power  to  lease 
large  tracts,  but  I  did  not  mean  that  to  l>e  without  limitation. 

Mr.   Williams  of  Illinois.  If  you  had  such  a  limitation,  what  would 

you   SUJIKestT 

tlovt-rnor  Tait  With  reference  to  the  sugar  land*.  I  understand  In 
Cuba  there  are  plantations  of  "Jo.iXmi  acres.  The  limitation  inwrted  in 
this  lilll  was  5.(HMi  acres.      I  think  that  Is  too  small. 

.Mr.  Williams  of  Illinois.   What  number  would  you  suggest? 

f;ov.Trior  Taft.  Twenty  thousand  acres  might  be  a  fair  limitation  ; 
that  is.  for  sugar  lands. 

.Mr.   Williams  of  Illinois.   For  other  land-? 

governor  Tajt.  I  think  r>,otMi  acres  mikht  be  a  fair  limitation  for 
tobacco  lands. 

Mr.  Toft  made  practically  the  same  recommendations  in  A 
Review  of  the  Pliilippines,  publislH><l  in  I'.ncj. 

This.  I»ear  in  mind,  was  with  reference  to  leasing,  not  sale,  a 
much  more  important  matter. 

I  want  to  call  attention  right  here  to  the  fact  that  you  will 
senrch  the  records  with  reference  to  the  Philippine  Islands  in 
vain  for  an  intimation  from  any  source  that  the  limitation  in 
any  case  should  be  greater  than  20,<nh>  acres.  If  you  can  find 
any  such  suggesthm  as  that  you  will  find  something  that  a 
month's  hunt  did  not  produce  for  me. 


Mr.  Root,  then  Se<nMary  of  War.  was  a  witness  before  the 
House  committee  when  the  following  dialogue  tKvurred : 

The  Cn.tiBMAN  (then  Mr.  Coovki  ut  Wisconsin).  As  to  section  nO. 
which  relates  to  the  granting  of  frnnchtsert,  '•  Kvery  cortH>ratlon  author- 
ised to  engage  In  agriculture  shall  »iy  its  charter  l»e  restricted  to  the 
ownership  and  control  of  not  excwding  I.ikhi  acn-s  of  land;"  It  Is  I.ihki 
acres  In  Hawaii,  I  think.  What  would  you  think  of  that  Umltatton? 
It  has  been  suggeste<l  that  It  ought  to  l>e  5.000  acres.  In  view  of  the 
situation  in  tlie  l'hilii>pin<-s. 

Secretary  II<m»t.  Mv  impression  would  be  In  favor  of  giving  a  ver.r 
wide  8coi>«  to  the  Philippine  government.  Although  1  am  not  much  <if  ji 
believer  in  the  wImIoiii  of  having  very  large  tracts  of  land  owned  by 
any  one  concern.  I  think  that  y<ui  can  safely  put,  dlscrelloa  In  the 
Philippine  government  on  that  subject. 

But  it  would  be  a  waste  of  time  to  argue  that  large  land- 
holdings  were  nnd  will  be  a  bad  thing  for  the  Filiidnos,  or  any 
other  i)eople.  And,  furthermore,  that  Is  not  the  issue  In  this 
case.  The  Issue  Is  whether  the  transfer  of  the  Filipinos  from 
the  friars  to  the  Havcineyers  is  in  accordance  with  law.  If  it 
is  not,  the  transfer,  in  so  far  as  the  Havemeyers  are  cone^'riu-^I, 
falls  to  the  ground  ami  the  entire  transaction  is  illegal,  ami  nuiy 
Ik>  and  ought  to  be  repudlatwl  bv  this  <;overnnient.     lApitlause.J 

Mr.  S.\nATH.     Will  the  gent'leman  yield? 

Mr.  MAHTI.N  of  C<.!orado.     I  will  yield  if  I  have  the  time. 

.Mr.  SAKATH.  Di.l  I  understand  the  geuth'iiiau  to  say  that 
the  limitations  an»  l.^JtW  he«-tares'/ 

Mr.  MARTIN  of  Colorado.       Yes,  sir. 

Mr.  SAHATH.    That  would  Ih>  nl>out  2..'.<X>  acres. 

.Mr.  MAKTl.V  of  Colorado.     Yes.  sir. 

.Mr.  S A  MATH.     What  was  the  amoimt  of  tlie  sale? 

Mr.  MARTIN  of  Colorado.     The  sale  was  .V.,(mk)  acr«^. 

Mr.  SAHATH.  That  would  be  about  20  times  as  much  as  the 
limitation  provides  for. 

.Mr.  M.XRTIN  of  Coh>rado.     Exactly. 

Mr.  SAMATH.     What  was  the  pri.-e? 

Mr.  MARTIN  of  Colorado.  Three  hundntl  and  sixty  seven 
thousand  ilollars. 

Mr.  SAHATH.    That  would  be  at  $«.uO  an  acr«'. 

.Mr.  MARTIN  of  Colorado.     Exactly. 

Mr.  SAHATH.     And  we  have  jmld  about  $1H  an  acre. 

.Mr.  MARTIN  of  Colorado.  I  think  that  is  about  the  aver- 
age prh-e. 

.Mr.  SARATH.  We  will  be  then  wiling  It  at  :13  per  cent  of 
what  we  iMiid  for  the  land. 

Mr.  MARTIN  of  Colorado.  It  would  be  .*«  i^er  cent  of  the 
average  ]»riee.  but  I  do  not  know  wliether  it  will  Ih»  Xi  per 
cent  of  the  price  i«ild  for  this  c'state  In  the  island  of  MIndoro. 

Mr.  HltiHES  of  New  Jerwy.  When  was  this  transfer 
effiM-te*! ':' 

Mr.  MARTIN  of  Colorado.  It  was  effwted  on  the  Cth  of  De- 
cember. ll«n». 

TAIT   IS   DABKNC8S. 

Coming  down  to  a  later  iM-rlo*!,  to  a  time  when  the  friar 
lands  hsxil  \tOi-u  a<'<pilre<I  by  the  Phillpi»Ine  gov«'rnment.  and  ns 
showing  that  all  along  it  has  be«>n  in  tlie  mind  of  Mr.  Taft,  the 
hlgli»»st  authority  on  the  Philippines,  the  large  landholdings 
were  forbidden  by  law,  I  want  to  quote  the  r«*<'onimendationH 
with  which  he  closes  a  sjMH-ial  re|K>rt  on  the  Phillppinea.  ren- 
der«'«l  to  Prt'sident  R«H»»evelt  on  January  'SI,  l'.K>S,  Just  two 
years  ago : 

First.  That  lejrlslatlon  l>e  adopted  by  Concress  admitting  the  products 
of  ■the  I'billiipine  Islands  to  the  markets  of  the  t  nited  Kiates,  Willi 
such  reasonable  limitations  as  may  remove  f<  «r  of  interference  with 
the  tobacco  and  sugar  interests  In  the  United  States. 

That  n-i'ommeudation  was  cnmitlle*!  with  when,  on  August  .I. 
10fR>,  Mr.  Taft,  as  President,  signed  the  Phllii<|»ine  tariff  act, 
providing  for  free  trade  In  sugar  lM'twe«'n  the  rnitisl  States  nnd 
the  Philii'idne  Islands,  to  the  amotmt  of  .•;««»,<s<0  tons  i»er  an- 
num and  l."i<M>C»fM»<x>  cigars. 

Second.  That  tlie  present  restrictions  t»e  removed  ns  to  tlie  acfjulsl- 
lion  of  mining  claims  and  the  holding  of  lauds  by  corporations  In  the 
Phllippin.s. 

That  n^-ommeiidatlon  has  been  complied  with  by  the  opinion 
of  the  Attorney-tJeneral,  providing  not  only  for  large,  but  for 
unllmit«'«i  latidhoUlings  In  the  Phllii>pim>H.  Mr.  Taft,  when  he 
made  that  r<'<'ommen<Iation.  evidently  did  not  know  that  under 
existing  law  the  entirety  of  the  friar  estat«'S,  consisting  of  more 
than  4iNi,i«iu  acres,  could  be  purchased  by  one  individual  or 
coriKiration. 

The  President  njiitears  to  have  tMH*n  In  Ignoranep  all  them? 
vears  on  that  prois»sition,  the  man  who  is  the  father  of  the 
Philli>iiine  Islamls,  at  least  of  their  pn-sent  form  of  government, 
and  presumed  to  know  more  about  those  islands,  their  condi- 
tions, and  their  laws  than  any  man  living. 

Furthermore.  Mr.  Taft  could  not  be  subj«»cte<l  to  the  suspicion 
of  favoring  the  comi>lete  monojKjly  of  these  lands  for  which  the 
dofir  has  iK-en  oim'iiwI  by  the  opinion  of  the  .\ttorney-<;eneral 
unless  he  has  changed  his  mind  since  he  made  the  following 
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jp»  I  10  iiie  uuutjii-ins  ami  t-\>D<lltiouti  of  th*  act. 

TL«  act  of  ro!ijir««> ;  tin*  i\Mis(uiUiMU  of  \\ie  rhi'i)»|  iiu's. 


l.nit«tl  St.it«s  in  It*  onnro  ttn;r<o  «if  d»'aliims  witli  tlu'  I'hilil)- 
piue  Itilauils  siiiiv  tli-.*  dixW  of  (ht-ir  ji-<iiiisitiv>n.     But  1  wuiit  to 
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•tflteinent    b«*f<»r«*    the    II<uise    Insular    Affairs    Committfe    on 

Tberr  im  no  d'^iri'  on  th«  part  of  the  rnmnilviilon  to  hare  that  kin<l 
of  rxitl'iitatton  witirh  will  l<rad  t*i  the  owoeritbip  of  priQcipalliU's  In 
tb«>   l!*laD<l   by   a  i  urixTation. 

If   \n  triir  Mr.  T:ift   inn«Ic  this  statouK'nt  while  arpiins  for 
c*>rii«»rat«'  h<>l<lu>K.s  of  iii«»r»»  than  I»,<JU«i  atrp«  und   ptrhai's  as 
hl;;h  ns  L^».»l^«^  inn's,  hut  the  lancuage  I  liave  quoted,  as  wvll  as 
Mr.    Taffs  Matenu-nt?*  ami   re-'«>nimeDdati«.ns  l»efore  the  ni)m- 
inift»«i?  and  el>*uli»Te.  rendors  it  obvious  that  if  he  liad  In-en 
•Kkiil   whether   he  would   favor   the  conei-ntratlnn   of  4<«».<»<"> 
a«r«s  of  the  l>«-st   lands  in   the  PhlUpplne  Islamls  In  a   sintrle 
owiM-rshIp,  hlf»  answer  would  have  been  a  most  emphatic  ne;:a- 
tlv«>.     .Vnd  If  the  time  at  whl«h  that  Ktatenient  was  mad*',   to 
wit.   Kei»ruary.   ll»«n.'.   leaves  any   room   for  ariruinent  that   Mr. 
Taft   only   had   In    niiiwl   the   |iul»lic  donuiin   of   the   Philii>plne 
liilandH,  the  ei.ffin  Ud  is  nailtsl  upon  any  such  contention  l>y  the 
'olWiwinr  sta»»-ment   in    .Mr.   Taft's   siKH'ial   n-in.rt,   alresuly   re- 
fer>.il  to.  of  Janiiarjr  'SI,  IJiOs: 

N'.r  wo«il«J  !  rfssrc!  It  fl<i  «  f>»'n«'rtcl«l  r«»u!t  for  t^^  Phlllpplno  Inliin«1s 
to  h«M  Ih'-  t)-\>\<  of  tho5«^  mUikIk  turnrd  ex.lii-«lv.lv  to  the  Rn^wth  of 
■uter.      The   »i'vLil    roiiiliitoD*   thjtl    tlilH   would   t>rtnii   about   would    not 
promise  woll  fur   th.*  jw.liti.al  atnj  Industrial  dtv.  L<  pinent  of  tho  p.opie. 
M>rati'«e    ih*    canr  •ciijrar    Industry    m.tls»'s    a    no.-lt'ty    in    which    thiTe    arp 
Wvalt'  !■  «n.rs.   h<il<liii^  vrry  larao  eatatt-a  with  most  raluabl-  and 

tft^i.  iiii>    ariil    a    larRe    p<>pi:l:ition    of    nn^'killi-d    labor,    with    no 

Mnali    :  i.......;:  or  middle  cUsa  ti  ndln;;  to  build  up  a  cuuscrvativi',  self 

rfHiMM'tmg  couimunity  from  bottom  to  top. 

And  If  the  sutrar  trust  d«K>s  n<tt  want  these  lands  for  susrar 
prixlinti.iu.  which  will  create  the  conditions  <luiracterizcd  l»y 
iir.  Taft.  for  what,  may  I  ask.  docs  it  want  them? 

Mr.  r.II.I.KsriK.     What  was  the  trust  apents  name? 

Mr.  MAKl  IN  of  C.lnrado.    R  K  IVnile.  of  llahana. 

Mr.  «;il.l.KSIMK.  Were  there  any  attorneys  mixed  up  with 
tliat  «leal ;  and  if  the  p-iitleman  knows,  who  wer"  they? 

Mr.  MAKTIN  of  (■..l..rado.  I  have  ii"t  that  iuform:tti<'U.  If 
the  gentleman  pUnises.  The  only  iuformatlon  I  have  is  a  cable- 
irram.  which  I  have  already  read,  stating  that  — 

K.  I-.  Tuwlo.  of  IIal>«Da.  Ciiha.  t.«^day  cU,m-<1  a  d.al  with  th<»  Phlllp- 
pln«'  govemairnt  f<ir  the  pnrchaar  of  the  San  Josp  friar  estato  of  .'..".. 'mmi 
acrr*  in  fh**  NIand  of  Mindoro.  T!w  piirchnse  pri<  ••  ^\r»x  $:i»>7.fHMi  T}i«^ 
Ini.t  will  N-  «■'•^l  for  ilio  i  iilriv;it l.m  nt  suirar.  nnd  it  U  nndrrsti  <k1 
that  ib«>  bui'T  reprt-fwrns  the  llttvfiutyeni.  I'hv  pK^pfrty  la  a  part  of 
th**  friar  t^iatrs,  which  was  bought  from  the  chunh  t>y  the  Govornmont. 

That  eal»l»'«rMin  np|»i'are»l  in  the  rhicago  Trihuiie  DecemU'r  7. 
antl  then,  without  any  intervt'iiiii;;  matter,  ai'|>eariil  an  explana- 
tory teleuTaui  fn-ni  Washinntoa  Btatiug  more  fully  what  the*ie 
IuimIm  were  t«»  U-  ti.Mtl  for. 

Ami  I  must  di;;res.<»  to  say  that  I  have  b<>en  nither  at  a  loss 
to  imilcrataiHl  why.  in  view  of  the  general  knowledge  here  in 
t'ongretw,  and  on  the  i>:»rt  '>f  th»>  pres.s  c<'tit'rally,  with  refer- 
eiio'  to  this  lin)i'»ati<'n  U|H>n  those  lamls.  and  of  the  knowleiltre 
that  it  wa»  the  result  of  a  etdii promise,  endin;;  a  long  contro- 
Temy  a:*  to  what  that  limitation  oufcht  t»  l»e,  that  there  has 
btf'u  M>  little  attention  |iniil  to  this  matter.  I  can  tlnd  nowhere 
any  new»ji«per  eonuuent  whatever,  not  a  8ins;le  line,  on  this 
•ate.  When  this  resolution  was  intr<Hlu»'«>il  in  this  Hous**  it 
was  tIaslH'd  to  t'very  daily  |ia|K'r  lu  the  Init^nl  States  by  the 
AssiK-iutetl  I'ress,  but  I  have  y«-t  to  see  or  h«'ar  of  the  Hrst  line 
of  ^^litorial  coiunieiit  with  rifmnce  to  the  matter.  You  talk 
alH>ut  the  conspiracy  of  silence  down  there  at  Aiutaixtlis  t>n  the 
part  of  the  kids  against  some  »>t!}('er.  but  It  would  hnili  like 
the  pref«s  of  the  cotmtry  was  not  much  Interested  In  the  fact 
that  the  supir  Interests  had  started  In  to  gobble  up  the  IMiilij*- 
pltie  Islands,  and  contrary  to  law.  But  I  must  proceotl,  as  my 
time  has  iie:»rly  explr»^I. 

KAIMJIKKS    or    BAD    TAITII. 

And  now  I  think  it  pnM'er  to  inquire  if  it  is  not  a  singular 
and  signititaut  fait  that  these  land.s  purchasf«l  by  contrart  in 
I»e<-eml»er,  l!«C».  remained  in  the  possissioii  of  the  I'hilippine 
goM-rnment  f>>r  ti\c  <r  six  years  withotit  a  s.ilt>  in  exces.s  of  the 
limitatioir  ns  to  tpiantity  nannil  in  section  ]•'»  of  the  Thilippine 
IPMiTument  a<t.  and  that  then,  within  four  months  of  the  time 
of  tlie  lUKssaire  of  the  rhillppine  tariff  bill  providing  for  frt^? 
trade  in  siiuar  with  the  I'hilippine  Islands  to  the  extent  of 
9(KM"il>  tiHis  |>»'r  annum,  an  opinion  should  b«>  r«idere»l  by  the 
IVlAftment  of  Justice  holding  thi«se  lands  to  be  not  8nbj»vt  to 
the  limitation,  and  with  the  resultant  s:ile  of  5o.OOO  acr«*s  to 
an  agent  of  the  suptr  trust? 

Many  jokers  were  dis<t>vereil  In  the  PajTie  tariff  bill,  and  al! 
of  them,  without  a  single  exception,  jokers  in  favor  of  s^^^•ial 
inten-tits.  This  opinion  api^-ars  to  be  the  joker  in  the  l'hilii>- 
I>ine  tariff  bill.  And  I  undertake  to  say  that  in  the  ftt.v  of 
wnfh  an  opinion  as  this,  the  rhllippine  tariff  act,  or  rather 
trvf  trade  act.  never  could  have  [wssed  t\»ner»'ss. 

Hut  it  is  not  UfH'essary.  in  «'nler  to  establish  the  fallacy  of 
tlie  opini«iti.  to  make  any  disimraging  allusions  to  the  I*ayne 
tariff  act.     The  opinion  falls  to  stand  the  test  of  the  letter  of 


the  law.  as  set  out  in  seetions  !.'»  ;:nd  ~o  of  the  Philippine  cov- 
ennneiit  act  and  ai»pli«'d  iii  s<H-tion8  t>3  and  ♦;."».  and.it  is  muid- 
f««stly  violative  of  the  very  puriM.s*'  an«l  t>J>j<'«"t  of  tlie  pnnli.ise 
of  the  friar  lands,  ns  stated  in  section  tM  oU' the  Philippine  pjv- 
enitnent  act. 

It  is  unfortunate,  indeed,  that  such  construction  of  the  law 
should  come  from  the  head  of  a  dei>artment  of  tlie  Government 
bearing  the  title  of  the  iH'iartiiM-nt  of  Justice,  and  of  whom  the 
Philadelphia  North  .American,  in  Its  leading  e«iitorial  in  the 
issue  of  Fri«lay,  February  IS.  ll»10.  entitlitl  •'  Why  the  P«'<^le 
I>oubt  Taft."  ainouj;  other  things  said: 

-Mtornev  <;.>nfral  \VWk«>rsh«tn,  formor  nttomoy  of  the  naenr  tni<»t 
and  writer  of  tmbarras:*ln;;  letters  In  accordance  with  bla  earlier  attilla- 
tiona. 

Anil  also,  It  appears,  writer  of  embarrassing  opinions  In  ac- 
cordance with  his  earlier  atliliations. 

Mr.  CL'LLUl'.  Mr.  Chairman,  will  the  gentleman  permit  me 
there? 

.Mr.  MARTIN  of  Colorado.  I  will.  I  would  like  to  Lave  my 
time  cxtciule.l.  however. 

Mr.  cn.LOP.  He  w^metlnies  embarrasse<l  the  administra- 
tion by  writing  letters,  for  instance,  of  June  '2'.K  liiOl),  about  the 
[K)w»'rful  ititerests  when  representatives  of  the  sugar  comr)any 
were  here  tr»  Intenttle  with  the  President  about  the  New  York 
proseoution.s. 

'Ihe  CIIAIKMAN.  The  time  of  the  gentleman  from  Colorado 
[Mr.  .Mabtin]  has  exiiired. 

Mr.  M.VKTIN  of  Colorado.  I  would  like  five  minutes  more, 
wlM^n  I  will  Ik'  through. 

.Mr.  I'AlKJK'rr.  Mr.  Chairnwn,  I  yield  to  the  gentleman 
five  minutes  inoro. 

Mr.  M.Mtri.N  of  Colorado.  The  opinion  gains  no  favor  in  my 
nostrils  by  reason  of  the  professional  antiH-etlents  of  its  author, 
nor  is  confidence  In  the  transactioti  to  which  It  relates  increased 
by  reason  of  the  fact  that  the  Siile  precedinl  the  ouiuion  by  a 
space  of  twelve  days.  Ordinarily,  before  a  man  puts  his  money 
in  i>rop*'rty  he  ascertains  whether  he  can  accjuire  u  good  title, 
but  in  the  matter  of  the  sale  of  the  friar  lands  the  purchaser 
was  neither  bliiidly  taking  chances  under  the  rule  of  caveat 
emptor,  or  had  substantial  assurances  in  advance  that  a  war- 
ran' y  would  !'•'  forthcoming.  1  leave  thin  House  and  the  country 
to  draw  its  own  conclusions. 

THE    PlilZS. 

It  must  Ik»  a  rich  prize  that  could  gain  and  hold  for  so  lone 
a  time  the  greetly  ambition  of  one  of  the  great  industrial  inter- 
ests of  this  country  and  lead  it  to  take  such  ihances  in  its 
a<<piisition.  An«l  it  is  a  rich  i»rize.  The  tariff  which  has  Imh-u 
remo\»'«l  from  .'U.HMXH*  tons  of  raw  sugar,  at  al>out  t>8  cents  iht 
humlreilweiuht.  anioimts  to  about  $1  1.<mm),0iki  annuall.v.  Only 
«t>oiit  one-half  of  this  tonnaue  has  Ixvn  coming  In  from  the 
Phi!i!>pines.  Tho  shortage  will  soon  be  su(>i)lie«l,  but  the  ct»n- 
smiier  will  1h>  none  the  wiser;  none  of  tlie  beuefils  will  ever 
leak  by  the  coffers  of  the  siicar  trust. 

P.tit  the  prize  is  evt-a  gre.-iier  than  the  tariff  ^'leanings,  large 
ns  they  are,  as  shown  by  the  followlne  quotations  from  an  ad- 
dress by  IIi»n.  Henry  M.  Teller  to  the  l»»'«'t  su::ar  growers  of 
Colorailo.  in  the  last  nation.al  »le.  tlou.  in  dis«  us.-<ing  Mr.  Taft's 
activity  in  U'half  «>f  Philippine  free  trade: 

IIh  knows  that  tho  Bncar  prodiio'd  In  the  Philippine  Inlands  will  b« 
priMhH-etl  by  the  ••hrniiest  labor  in  ili*-  world,  by  a  lal-ir  that  can  live  on 
wa_e«  that  would  st-iid  an  Ani<-ii<an  laliorcr  to  the  |KM>rhoii8e.  I'he 
sii;;.Tr  tn.nde  In  th.'  Philippine  l>!andi<  will  t>o  made  l.y  laUirers  who  w!l! 
wiak  f'>r  $4  or  .«.">  jx-r  iii..i,th  (ri>  i<.(iip.ired  wiih  *1  .".o  \»t  day  fi>r  even 
the  cnituone^i  lalxir  iu  this  cuntryi  ;  th-'y  h.ive  the  richest  and  ilieap- 
est  lands  In  the  world,  and  hare  but  a  few  of  the  burdeuaome  deniauda 
of  ilvilized  s«M|.-ty. 

lie  knows  that  In  tb<v<e  Islands  suicar  can  1«  ina<|p  and  nut  on  Hhln- 
t»^firil  i'.>r  tlO  cent*  per  lot)  |x>Mnd<< ;  he  knoMit  hI<m>  that  tlieae  islaiida 
with  frve  aii;:ar  can  ppMliice  all  the  auicar  the  worltl  needs,  and  can 
pr  '  ^1.  <•  siitar  ilieiij«T  ili.in  any  other  p:irt  -t'  tl'.i-  nurUl  except  Java, 
ili-'ilwr  than  It  is  possiMe  f<>r  eiliicr  the  canc-siiipir  crowera  or  the 
be-t  siiji:ar  ^niwers  to  pnxliice  It. 

n.'  knows  also  that  It  coats  :i.".  «vnt8  per  pxi  |io<indi«  to  ahip  sucar 
from  »  •.l.irado  to  fhtca^o.  and  that  it  can  l>e  Nlilpi>ed  liy  aea  from  thrf 
rUiliopine  iKirts  to  New  York  for  -t  cents  i>er  Hx»  ixmnda,  so  that  sii:;ar 

may  U'  laid  down  '     " 

huTi'linl. 


In  New  York  at  a  cost  of  uot  luure  thau  b4  cent*  i»er 


This.  then.  Is  the  whole  prixe: 

is-on-pnilucj'd  sug:»r,  from  rich  lands  which  can  not  be  sold 
by  the  Philippine  government,  luider  the  terms  of  purchas«\  for 
to  ex"*'*'^!  $ls  iH'T  acre,  the  ptirchas*'  price.  imjM.rted  free  into 
tills  country.  It  ought  to  go  without  sjiying  that  an  Interest 
that  wouKl  stoop  to  the  robbery  of  the  t;<»vemiu«*nt  that  har- 
bors and  protects  It.  as  did  the  sugar  trust  in  the  New  York 
ctistoms-house.  would  stop  at  nothing  to  win  such  a  prize.  And 
if  it  would  rob  this  (Jovernmeut,  what  will  it  not  do  to  the 
Filipinos? 

Mr.  (;ILIJ=LSPIF:.  Does  not  that  throw  some  light  on  why 
thes«'  resolutions  requiring  investigations  of  the  sugar  frauda 
are  still  in  the  Committee  on  liules  also? 
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Mr.  MARTIN  of  Colorado.    It  would  be  Interesting  If  we  could 

dig  Into  that  reliquary  of  Investigation  resolutions  and   unde- 

sinible  bills,  and  so  forth,  and  catalogue  them  and  see  what 

they  are.  _i 

SAt.B  sirsT  BE  aarrDiATEi). 

This  Is  a  seriotis  qtiestion.  Involving  not  alone  the  welfare  of 
our  <harges  In  the  Philippines,  but  the  Integrity  and  go(Kl  faith 
of  i>ur  own  (Jovernment.     It  Is  a  question  tliat  ought  to  Ih^  taken  j 
tip  by  the  Insular  Committee  of  this  IIouso  and  a  tliorough  lu-  | 
vestigtitlon  had.     If  the  present  law  hampers  the  proper  devel-  ^ 
opment  of  the  Philippines,  let  the  law  be  cliangeil  by  Congress 
and  not  wlnke«l  out  of  existence  In  this  manner.    That  It  never 
will  Ik»  so  changed  by  Congress  ns  to  permit  of  one  such  trans    ; 
action  ns  that  to  which  I  have  calle«l  attention  or  to  penult  any-  i 
thing  like  a  semblance  of  this  opinion  to  get  on  the  .statute 
books  ought  in  Itself  to  be  sufBclent  to  point  tlie  urgent  need 
of  action  and  condemn  this  opinion.     [.Vpplause.] 

This  matter  has  now  been  brought  formally  to  the  attention 
of  Congres.s,  and  I  want  to  warn  you  that  failure  to  act  on  it, 
failure  to  dtn-lare  this  and  all  similar  sales  null  and  void,  will 
Inter  be  construtnl  by  the  tjourts  ns  ncqules^-ence  In  what  has 
already  b<'en  unlawfully  done.     [.\pi>laii.M'. ] 

F'or  lnft>rmatloii,  I  apiH^ud  to  my  remarks  the  opinion  of  the 
Attorney-General : 

PrrviiTMrNT  or  Jr^rirr, 

WfuMngton,  Utcemher  18,  iSW. 
The  SKCRrTABT  or  Wjui. 

Siu:  In  yonr  h-tter  of  Pecember  4  Instant,  you  re<juest  an  opinion 
upon  tlie  question  •' wlntl^er  8e<llon  l.'>  of  the  act  of  roncrews.  ap 
proved  July  1,  IDOl?.  eullih'd  *Ab  act  temporarily  to  proylde  for  the 
administration  of  the  affairs  of  civil  ifoverntuent  In  the  Philippine 
IslandH,  and  for  other  pori>oses.'  limit  ins  the  amount  of  land  whhh 
may  lie  a<-nuired  by  tndlvidnala  and  corporatlonn.  la  made  appllcaMe 
by  »«e<  tli>n  uTi  of  s:i:<l  ai  t  to  t.ie  estat<'!<  purchased  from  rflij;i«>us  ord<'rs 
In  the  I'hilippine  Islands  pursuant  to  the  authority  conferre<l  upon  the 
Philippine  Kovernmeut  by  sections  03,  64,  and  said  »ectlon  «Jo  of  the 
act  mentioned." 

S>-.(lon  1.1  must  tw  taken  in  connection  with  ■vctlooa  12  and  13, 
whb'h  are  as  follows  : 

"  ^Kc.  12.  That  all  the  property  and  rlchts  which  may  hare  \v^n 
acquired  In  tli«  Philippine  Islands  by  the  United  States  (under  the 
treaty  of  peace  with  .Spain  1.  sitnied  Iieceraber  lo.  1.s'.»h.  except  such 
lan<l  or  other  projiertv  as  shall  he  desl^tiated  hy  the  President  of  the 
rnit.'d  States  f..r  mliUary  and  other  r»f«enratlon8  of  the  »rt>vernment 
of  the  l.'nltt-d  St.ites.  are*  hereby  place*!  under  the  control  of  the  irov- 
ermient  of  aald  Islands  to  be  administered  for  the  benefit  of  the  In- 
habitants thereof,  ct.-ept   a<i  provlde«I   In   this   act, 

••  Skc.  i:t.  That  the  U'-virnmi-nt  of  the  Philippine  I^landw.  subject 
to  th*-  pcoTlaloos  of  this  act  and  except  as  hetein  provlde<l.  shall  classify 
accordinx  to  Its  agricultural  character  and  productlveoesa.  and  shall 
1miu«'diaf»'ly  roake  nile-4  and  rt-tulations  for  the  lease,  sale,  or  oth^r 
disposition  of  the  pnhHc  hnds  other  than  timber  or  mineral  lands,  but 
puch  rules  and  tegiilatlons  "hall  not  zo  Into  effect  or  have  the  force  of 
law  until  they  have  received  ttn^  approyal  of  the  President,  and  wh«'ii 
approved  hy  the  President  they  iihall  be  submltO'd  by  Mm  to  «'iini:rest 
at  the  becinnlnx  of  the  eniuinx  season  thereof,  and  unless  disapproved 
or  amended  by  Congress  at  said  session  they  shall  at  the  close  of  bu<  h 
period  have  the  force  and  effect  of  law  In  toe  I'hilippine  Islands.  l'n>- 
xidrit.  That  a  single  homestead  entry  shall  not  vjicced  16  hectares  In 
extent." 

Section'  15  then  proyid.'s  : 

'•  That  the  government  of  tl>e  rhillppine  Islands  Is  heret^y  authorized 
anil  emi>owertd.  on  such  terms  as  It  may  prescribe,  tiy  general  legisla- 
tion, to  provide  for  the  prrtntlnz  or  sale  and  conveyam-e  to  actual  oceu- 
paiiis  and  settlers  and  other  iiiir*'ns  of  said  i>land»  such  parts  and  i^ir- 
tloQH  of  the  public  domain,  other  than  timber  and  mineral  landx.  of  the 
United  States  in  said  i^^liinds  as  It  may  dei-m  wise,  not  exceeding  I'l 
hectares  to  any  one  person  tand  for  the  sale  and  conveyance  of  n«H  more 
th.in  l,o24  hectarea  to  any  corporation  or  association  of  persons*  :  fro- 
tided.  That  the  »:rant  or  sale  of  such  landa,  wh<*th*'r  the  purchase  price 
be  ttaid  at  onc^  or  in  parthil  payments.  sh;ill  l>e  condliloned  upon  actual 
ann  continued  ocetipancy.  Improvement,  and  cnlltvr^tion  of  the  [iremlses 
sold  for  a  period  of  not  leas  than  five  years,  dnrln?  which  time  the 
purchaser  or  Krantee  c;in  not  alienate  or  encuml.er  >ald  land  or  the  title 
thereto:  but  such  restrictb  n  shall  not  apply  to  tninKfers  of  rl>:ht»  and 
title  of  Inheritance  under  the  laws  for  the  distribution  of  the  estates  of 
decedents." 

The  landa  referred  to  In  sections  13  and  15  are  acrieniturafl  lands. 
They  are  carefully  dl<>tlnjrii!shed  from  tinittcr  and  mineral  lan<Is.  They 
are  lands  which  "have  been  acquired  in  the  Philippine  Islands  hr  th<*  ' 
United  States  under  the  treaty  with  Spain.  Section  i:t  Is  a  rec<«Bitlon 
of  homestead  entries.  Section  l.'>  provides  for  the  irrant  or  Bale  of 
-lands  to  actual  occupants  and  settlers  and  other  citizens,  but  the  Krantx 
and  sale  thus  tnnde  ,ire  upon  the  condition  of  actual  and  continnt-d  oc- 
cupancy. ItrproTemenr.  and  rultlvatkin  for  not  less  than  five  years 

In  accordance  with  the  authority  riven  to  it  the  Philippine  iN»mniI*- 
■ion  enacted  the  law  known  as  tlie  public-land  law  to  carry  out  the 
provisions  of  these  sections. 

Sections  «.1.  04.  and  c>.'i  were  enacted  for  a  dlffen-nt  purpoae.  The 
authority  of  the  Philippine  (fovernment  in  relation  to  proiwity  was 
lar;:ely   extemled.      Tliey   nre  as  follows  : 

••  Sk<'.  Ck'I.  That  the  tovertiment  of  the  Plilllpplne  Islands  Is  hTf^y 
anthorlied.  subject  to  the  limitations  and  con<lit|oiis  presi-rUied  In  this 
act,  to  acquire,  receive,  hold,  maintain,  and  convey  title  to  real  and 
|)ersonal  pro|Mrty.  and  may  acquire  real  estate  (or  public  uses  by  the 
exercise  of  eminent  tloniain. 

*■  Src  64.  That  the  powers  herelnt>efore  conferred  In  section  ft."?  mnv 
also  be  exercised  In  respect  of  any  lands,  easements,  appurtenance*,  and 
hereditaments  which,  on  the  13th  of  .Aut'ust,  lHi»8.  were  owned  or  held 
by  associations,  corporations,  communities,  rellslous  orders,  or  private 
iBdivldnals  In  such  larpe  tracts  or  parcels  and  In  snch  manner  as.  In 
the  opinion  of  the  coirmlsslon.  injuriously  to  affect  the  peace  and  wel- 
fare of  the  peojde  of  the  Plilllpplne  Islands.  And  for  the  purpose  of 
providing  funds  to  acouire  the  land.s  mentioned  In  this  section  said 
gOTernment   of   the   Pbilipplnc   Islands   is   hereby   empowered   to   Incur 


Indebtedncas  to  l>orrow  money,  and  to  Issae.  and  to  sell  at  not  Ie««  than 

p.'^r  value.  In  gold  coin  of  the  I  ni-ed  Stales  of  tlie  pre^.-m  »innd«rd 
value  or  the  equivalent  lu  value  lu  money  of  aaid  Ulanda.  upvn  i»m  h 
term*  and  condltkms  as  It  may  deem  best,  registered  or  coupon  bonds 
of  said  govommcnt  for  such  amount  as  mar  be  ncceaaarv,  said  luinils 
to  b«  in  denominations  of  $50  or  any  multiple  thereof,  bearing  Interest 
at  a  rate  not  exctMllng  41  per  cent  ikt  auuum.  (layable  qunrlcriy.  and 
to  le  payable  at  the  pleasure  of  said  government  after  dates  named  in 
Slid  bonds  not  less  than  five  nor  more  than  thirty  vears  from  the  date 
of  their  Issue,  together  with  Interest  thereon,  in  gold  ct>ln  of  tha  United 
States  of  the  pn-sent  standard  value  or  the  equivalent  In  value  In 
money  of  said  Islands  l  and  said  bonds  shall  be  exempt  from  the  pay- 
ment of  all  taxes  or  duties  of  sild  government,  or  any  I<»<al  authority 
therein,  or  of  the  tJovernment  of  the  I  nited  States,  as  well  as  from 
taxation  in  any  form  by  or  under  state,  munlcli>al,  or  b^cal  authority  In 
the  United  States  or  the  Philippine  Islands.  The  monevs  which  may 
be  realized  Of  received  from  the  Issue  and  sale  of  said  fionds  sh.OI  \t« 
ai>|>lled  by  the  govertiment  of  the  Philippine  Islands  to  the  ae«iulsltlon 
of  the   property  authorized  by  this  8«-cti4in.  and  to  no  other  purposes. 

**i4vi.     AK      I^Ka*     Mil     I^M.Ia    A...^. .!.»..«     frv.     — f-* .«    «!.„    n .,. 


Skc.  65.  That  all  lands  acquired  bv  virtue  of  the  pntedlnu  section 
snail  contitltute  a  part  and  portion  of  the  public  property  of  the  gov- 
ernment of  the  Philippine  islands,  and  mav  l>e  held.  sold,  and  conveyed. 


«)r  leas«Hl  temporarily  for  a  period  not  exc«'>«'dlng  thn-e  years,  after  their 
acq  lUiiion  I'y  said  j:overnnjent.  on  such  terms  aivl  eonditlons  as  It  nmy 
prescrii>e.,  •  subject  to  the  Ilmltatioua  and  conditions  j>roviiie<l  for  In  this 
act ;  ■  ProvMea.  That  all  deferred  payments  and  the  Interest  thereon 
shall  Ix'  payable  In  th«  mtney  pre5»crll>e<I  for  the  payment  of  prln<-ipnl 
and  Interest  of  the  bonds  authorised  to  Im>  Issued  in  payment  of  said 
lands  by  the  precnling  section  and  aald  deferred  (tayiuents  shall  hear 
interest  at  the  rate  borne  by  the  bon.ls  Ail  moneys  reallt«vl  or  received 
from  sales  or  other  disiKisitlon  of  said  lands  or  by  rea.son  thereof  shall 
constitute  a  trust  fund  for  the  payment  of  prlnCipal  and  Interest  of 
aald  bunds,  and  also  constitute  a  sinttlng  fun<l  for  iIm*  i>ayuieut  of  said 
bonds  at  their  maturity.  Actual  settlers  and  o.cii pants  at  the  time 
said  lands  are  acuolred  hy  the  government  shall  hav«  the  preference 
over  all  others  to  lease,  purchase,  or  acquire  their  holdings  witaiu  such 
reasonable  time  as  may  oe  determined  by  said  government." 

The  lands  deaignated  In  thet**'  sections  were  acquired  in  an  entlrelv 
different  manner  from  the  property  acquired  under  the  treaty  witn 
Spal'i.  Their  disposition  was  upon  different  iirluiiples.  Ui»uiple'te,  gen- 
eral power  to  acquire  and  dlspost*  of  [>r<'perty.  resi  and  personal,  was 
given  bv  the  8e<'tlon  C3  to  the  Philippine  government,  subject  only  to 
the  limitations  and  conditions  of  the  act.  Special  provision  was  made 
ill  tie  Hixiy  lourth  se^-tlon  for  tlie  acquisition  of  lanaa  owned  or  held  by 
aasociatloDS,  corporations,  communities,  rellglnus  orders,  or  private  In- 
dlvliluala  In  Fucb  lar»:e  tracts  or  parcels  anil  In  sueh  manner  as  in  ttia 
opinion  of  the  commission  Injuriously  to  affect  the  pence  and  welfare 
of  the  people  of  the  I'hilippine  IslatMls.  To  itrovhie  funds  for  this 
I)urpo!!e  the  gorernment  was  authorlaed  to  Issne  and  sell  their  re^ds- 
tf-n^l  or  coupon  bonds,  the  proc.'<sIs  of  the  sales  of  whii  h  were  to  l»o 
applied  exclusively  to  the  acquisition  of  the  (iroiierty.  By  section  *^Tt 
t!ie  lands  weie  to  Ite  hel<i,  v>ld.  and  eonvey«d  on  mucIi  terms  and  cundt* 
tic.ns  as  the  Philippine  government  might  prescribe,  subject  lo  the  lim- 
itations and  conditions  of  the  act. 

A  sinking  fund  was  created  embracing  the  moneys  r«-allzed  from  sale* 
or  dl6iM>sition  of  the  said  landa  for  tliu  payment  of  the  bwnda  at  their 
maturity. 

'I'o  be  sure,  provision  was  made  for  the  protection  of  ocrnpants  and 
settlers  by  giving  them  preferi  nc>  In  purcbusing  or  b-asing  uiid  lands  ; 
hut  tbeae  practicea  were  In  rccugnltlou  of  rights  vet)ie<l  before  the 
lands  Were  acquired,  and  were  on  a  different  basis  from  the  pri-emptiou 
purchases  by  occupants  and  settlers  upon  the  condition  of  occupancy, 
improvement.-  and  cultivation. 

The  Plilllpplne  Commission  en.icted  a  law,  April  26,  1904,  "for  the 
administration  and  temporary  leasing  and  sab-  of  c<-rtaln  Jiaciendas 
and  iMircels  of  land,  commonly  known  as  friar  landa.  for  the  purchaa« 
of  which  the  government  of  the  Philippine  Islands  bss  recently  con- 
trncteil.  pursuant  to  the  provisions  of  se«-tionK  c,;;.  c,t.  «i.,j  i',Zt  of  an  act 
of   ttie   «'ongresB   of   the   United    States  entitled    '.\n    act    temporarily    to 

rrovi<i«  for  the  administration  of  the  affairs  of  civil  government  in  the 
'hllippine  Islands,  aud  for  othvr  purposi's,'  approved  on  the  1st  day  of 
July,   IJH)'.'." 

This  art  fully  provided  for  carrying  Into  effect  the  act  of  Congresa 
In  the  acquisition  of  the  friar  lands.  It  app^-urs  that  the  lands  wero 
purchajted  and  the  bonds  li»6ued  iu  conformity  »lih  thu  cuudiliuna  la 
these  statutes. 

One  of  the  recitals  In  the  Philippine  act,  after  stating  the  terms  of 
the  act  of  t'ongnss,  is  ttiat  "whereas  the  said  lands  are  not  '  putdtc 
lands  '  in  the  sense  in  which  those  words  are  iiseil  in  the  public  land 
act.  No.  0'J6.  an<l  can  not  l>e  acquired  or  Ieas<-d  under  the  provisions 
thereof,  and  It  Is  necessary  to  provide  proixr  atrenei^s  for  carrying  out 
the  terma  of  said  contracts  of  purcbaa<;  and  the  re<inlr»*menls  of  said 
act  of  «°ongr>'HS  with  refeience  to  the  leasiuK  and  selling  of  said  laud* 
and  the  i-i-eutiuD  of  a  sluWiug  fund  To  si-curu  the  puyuK-ut  of  tlie  bonds 
so   issued." 

The  puWlc  lands  act  was  "  general  leglalatlon  "  to  carry  ont  the  pro- 
visions of  sei-tloua  III!,  13,  14.  15.  and  Id.  The  restrictions  aud  liinlta- 
tlons  of  those  settlons  uv  8p«'elflc  and  well  defined.  They  ai>|>!y  to 
lands  acqulr*^!  by  the  treaty  of  peace  with  Spain  The  citizens  arc 
limlte<l  In  (heir  rights  of  purchase  to  quantity  and  to  comiiliauce  wtta 
the  re<jiiiiemenl8  of  occupancy  und  cullivatluu. 

Tl'c  puichase  of  the  friar  land-j  was  made  und'-r  the  autlKirlty  of  the 
lefflslntlon  herein  recited.  That  authority  was  lawfully  delegated  ti> 
the  I'liillppioe  government  by  UnuKreas.  The  Plilllpplne  gtivernment 
has  complete  control  over  the  aale  of  the  lauds  "on  su<;h  terms  and 
conditions  as  It  may  pre.scrlbe."  suliject  to  the  limitations  aud  coudl> 
tloiis  provided  for  In  the  ai-t  of  lt>Ol». 

All  moneys  reallseil  fn>m  the  insue  and  sale  of  the  bonds  anthortsed 
by  the  sertions  of  the  a<t  recited  herein  must  !«  applie<l  to  the  aequl- 
sitlou  of  the  property  and  f<j  no  other  purpose.  The  m oneTs  received 
from  the  sales  and  disposition  of  the  lands  constitute  a  tnott  fund  for 
tlie  Ttavment  of  the  jTlnclpal  and  Interest  of  the  Ixtnda.  and  also  a  siBk* 
lug  fund  for  the  payment  of  the  bonds  at  maturity.  There  are  coodl* 
tiTiis  pi •■S''rll<ed  In  the  a<  t  of  Congreas  and  carrb-rl  lnf<i  the  I'hl]lp|dn« 
<  .>n'iiii"»'"n  aet.  Tlie  itii<  ntlun  of  Contress  was  t"  aLolcii  a  sTsiem  of 
ownership  disadvantageous  to  tha  Government,  and  at  the  sanse  time  to 
provide  lor  the  sale  of  the  acquired  property  so  that  the  bonds  Uaued 
for  the  purchase  might  not  t»ecome  a  i>ermauent  burden. 

I  am  of  opinion  that  the  llmhations  in  s^-ctlon  l-^  do  tiot  spniy  to  th« 
estates  purchssed  from  religions  orders  under  sections  ((3,  HA,  and  6ft 
of  the  Philippine  a- 1.  „    „ 

Very  reapectfully,  G»o.  W.  WicKrasniu, 

Att</rni.)f  QeneraL 
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<-i'>"n>ii.   u.  uiaK«'  any  nis|tiir:iirins  niiusioiid   lo  iih»   rayne     tins*-  rt>s«. unions  n-^nnniis  Invt'stieations  of  the  8Ugar  fraud* 
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Mr.  FOSS.    Mr.  rhalruian,  I  luove  that  the  coumiltt*^  do  new 

.Mr.  r.VlM:FrrT.  Mr.  Chalrinan,  I  desire  to  yield  Just  half  a 
luiiiute  t«>  tli»'  pMiflrimui  fmuj  Virginia  I  Mr.  F1.000I. 

.Mr.  KI.<HiI»  of  Virginia.  .Mr.  Chniruiau.  I  ask  unauluious 
rt>iiS4*nt  to  extnid  my  remarks  In  the  Uk(-oiu). 

The  <-H.\IIt.M.V.V.      Is  there  obJ»vtlou? 

TlH'n*  Wiis  110  ohj«^tioii. 

Th«-  CII.VIU.M.V.N.  The  pentleman  from  Illlnnla  [Mr.  Foss] 
niovt'S  that  the  rommltt^-e  «lo  now  rise. 

The  nxitioii  was  a^rnnHl  to. 

Ao^rdintrly  the  eoiiuiilttee  rose;  and  Mr.  BKXNrr  of  New 
York  luiviiiK  assunnil  th«'  ihair  as  S|<iaker  pro  temi)ore.  Mr. 
Max?»,  Chairman  of  the  ronimitt*-*'  of  the  Wlu)Ie  House  on  the 
Mat*'  of  the  I'liion.  reiiort^tl  that  that  committee  had  had  under 
considtTatjon  the  naval  appropriation  bill  ill.  K.  IKWII )  and 
had  iMUie  to  no  resolution  tlu'H'on. 

ENKOLLtn   BILLS   81GNII>. 

Mr.  WII.SO.V  of  Illinois,  from  the  Committee  on  Enrolletl 
Kills.  n'iiort»il  that  this  day  they  had  pres»«ntetl  to  the  Presi- 
dent of  the  luit*-*!  States  for  his  approval  the  followiup  bill: 

II.  K.  I«4i37.  An  act  to  amend  section  SIO  of  the  Uevlsed 
Statutes. 

LEAVE   or    ABSENCE. 

Mr.  TowLES.  by  unanimous-  ci»nsent.  was  prantiM  leave  of 
abM'mv  for  one  wi^-k  on  aixitunt  of  tmitortant  business. 

Mr.  Si.AYPEN;  l>y  unanimous  c«»ns«»nt,  was  pranted  leave  of 
absence  for  one  week  on  ain-ount  of  death  in  family. 

ADJOlBJtMFNT. 

Mr.  FOSS.  Mr.  Si«>aker.  I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  aun-ed  to. 

A<x-«»nllnKly  uit  5  o'clock  and  211  minutes  p.  m.)  the  House 
adJourueiL 


otiier  pnnxts»»s,'  a|>prov«^l  March  3.  Is75,"  and  to  further  amend 
the  last-naimvl  a<"t,  reiK>rt«Hl  the  same  without  amendment, 
at-rompanitil  by  a  reiwtrt  (No.  ST.'J).  which  said  bill  and  rejiort 
were  referred  lo  the  House  Calendar. 


EXF-CITIVE   COMMrNKWTIONS.   ETC. 
"Tnder   rlaus«»   2   of   Kule    XXIV.   ex»M-utive   communications 
wer**  tak«>n  from  the  Sjtt-aker's  table  and  refi-rntl  as  follows: 

1.  A  lett«'r  fn»m  the  .Vctinp  S^t-retary  of  the  Treasury,  tran.'^- 
mlttini;  a  reply  to  the  ini|uiry  of  the  lions*'  as  to  oiK'ratlons  un- 
der the  act  of  May  I'AK  V.nts  i  il.  m>c.  No.  S17)— to  the  Committw 
on  Hankirit;  ami  ('iirrency  and  orderwl  to  be  printcil. 

2.  A  U'tter  from  the  S^-t-retar}-  of  War,  transmitting,  with  a 
letter  fr«'m  the  Cliief  of  Knpine^Ts.  re|tort  of  examination  and 
survey  of  Conn«sticnt  Ilivcr  (  H.  IKk'.  No.  SlSi — to  the  Com- 
mitt«'e  «>n  Hivers  and  HarlM>rs  and  ordered  to  be  priuteil,  with 
iiluM  rat  ions. 


KKroKTS    OF    CO.MMITTEES    ON    PKIVATE    RILLS    AND 

RESOLUTIONS. 

Vnder  clause  2  of  Kule  XIII.  private  bills  and  resolutions 
were  wvrally  rejuirted  from  committees,  dellveretl  to  the  Clerk, 
and  refcrretl  to  tjje  C«immltt<>e  of  tin*  Whole  House,  as  follows: 

•Mr.  <;i(K<;<i.  from  the  CommitttH'  «)n  .Naval  Affairs,  to  which 
was  referreil  the  bill  of  the  House  ( H.  It.  2272 i  for  the  relief 
of  John  A.  Brown,  rei»orted  the  snme  with  ameiulment,  accom- 
paiii»Hl  by  a  rejxirt  (No.  Si.t>).  which  said  bill  and  reix»rt  were 
referrtil  to  the  Private  Calendar. 

Mr.  H.VTKS.  from  the  Committee  on  Naval  Aflfalra,  to  which 
was  referreil  the  bill  «)f  the  Hou.se  (  H.  K.  1!>71U)  to  provide 
for  an  additional  professor  of  mathematics  in  the  navy,  re- 
IH>rte«l  the  same  with  amendment.  a<'<-om|uini«Hl  by  a  re|>ort 
(No.  S,'{4)).  which  said  bill  and  n'lnirt  were  referred  to  the 
Private  Calendar. 

.Mr.  BI'TLEU,  from  the  Committw  on  Naval  .\ffalr8,  to  which 
was  referred  the  bill  of  the  House  (II.  U.  lliSt])  to  correct  the 
naval  r^-cord  of  James  C.  John.son,  reiK>rte«I  the  same  with 
amendment.  a<-<'om|>sinie«l  by  a  rei>ort  (.No.  .KTi).  which  said  bill 
and  rei»ort  were  referred  to  the  I'rivate  Calendar. 


HKPOKTS  OF  COMMITTEES  ON  PIBLIC  BILLS  AND 

KKSOI.l  TIONS. 

T'nder  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally re|x»rttHl  from  i"t>nunitt»*<'s.  dellveretl  to  the  Clerk,  and  re- 
ferral to  the  wveral  calemhirs  thcn'in  nauuMl.  as  follows: 

Mr.  WILEY,  from  the  Comniitti-e  on  the  District  (»f  Columbia, 
to  which  was  referr»>I  the  bill  of  the  Senate  (  S.  27*^U  to  pnv 
viile  for  the  extension  «»f  Nineteenth  stn*et  fmm  Belmont  road 
to  Biltmon>  striH't.  in  the  District  of  Columbia,  with  a  uniform 
witlth  of  .'••>  fe«>t.  and  for  other  puriH»s«»s,  re|>»»rted  the  same  without 
amendment.  aci-omiianiiHl  by  a  rei»ort  t  No.  sTD.  which  sstid  l»ill 
and  re|>ort  were  refernnl  lo  the  Committ»«e  of  the  >Vh*>le  Hou.se 
on  the  state  of  the  I'nion. 

.Mr.  HKNKY  of  Texas.  fn>m  the  Comndttt-e  (»n  the  Judiciary. 
to  which  was  refernil  the  bill  of  the  Senate  (  S.  :?(s>.s»  provi«linp 
for  an  ad«litional  circuit  Jmlpe  in  the  fourth  Judicial  circuit, 
re|H>rttHl  the  sjiiue  without  amendment.  a«fom|»iini«>il  by  a  rejwrt 
(No.  SMi.  which  said  bill  aiul  r«'i»«>rt  were  refernil  to  the  Com- 
mittee of  the  Whole  IIous(>  on  the  state  of  the  I'uion. 

Mr.  BATES,  from  the  Joint  Select  Committ»H»  on  Dis|Htsition 
of  Iselj'ss  Exts-utive  Pajwrs.  to  which  was  referretl  the  r»»- 
I>ort9  of  the  heads  of  the  depirtments,  submitted  a  report  ( .\«». 
.S2Si.  which  sjjitl  re|H>rt  was  nferretl  to  the  Hous«>  Calendar. 

Mr.  HI.N.S|I.\W.  from  the  Couunittee  on  Patents,  to  which 
was  referre*!  the  bill  of  the  Htuis*'  ( H.  U,  214M)  to  amend  sec- 
tion 4yi6  of  tlM'  Revised  Statutes  nMatinp  to  jiatents,  re|MtrteiI 
the  same  without  amendment,  accomitanit'rl  by  a  rei)ort  (No. 
KUt,  which  said  bill  and  rei»ort  were  referred  to  the  House 
I'aleudar. 

•Mr.  DIEKEMA.  frt»ra  the  Committee  on  the  Judiciary,  to 
which  was  referreti  the  bill  of  the  House  (IL  R  23lMrj)  to 
amend  an  act  of  .\u(cust  13,  ISSS,  entltleil  "An  act  to  c«»rrect 
the  enrollment  of  an  act  approved  March  3.  1.*nS7.  entitled  '.\n 
act- to  amend  sections  1.  2,  3.  and  1»»  of  an  act  to  determine  tl»e 
Jurisdiction  of  tht^  circuit  courts  of  the  Tnlted  States,  and  to 
r«fulate  the  removal  of  causes  from  the  state  coorts,  and  for 


riBLIC  BILLS.   RESOLTTIONS.   AND   M E.MORI ALS. 

I'nder  clause  3  of  Rule  XXII.  bills,  resohitions.  and  memorials 
of  the  folhiwing  titles  were  Introduced  and  s«*verally  referred 
as   follows: 

By  Mr.  LANCHAM:  A  bill  (H.  R.  23,'i<r.>  to  provide  f»»r  the 
purchas«»  of  a  site  for  a  pul»lic  touildinp  at  Indiana,  Pa. — to  the 
Conunlttee  «>n  Public  BuildinpA  and  (inuinds. 

By  .Mr.  S.MITH  of  .Michipm:  A  bill  (H.  R.  2:UiO(]>  to  amend 
the  laws  for  the  prote<'tion  of  birds,  game,  and  tlsh  in  the  Dis- 
trict of  CoMmibia — to  the  Committ<»«'  on  (he  District  of  Columbia. 

By  .Mr.  .MADISO.N:  A  bill  ( H.  R.  23r.«»7>  to  authorize  the 
Se<'retary  of  the  Interior  to  withdraw  fiublic  notices  issued 
utider  the  reilamation  act — to  the  Committee  ou  Irrigation  ol 
.\rid   Lands. 

By  .Mr.  COLDREY :  A  bill  ( H.  R.  2,^■iOS)  nuthoHzInc  and 
em|Miwering  rtiral  fr«'e-deliv«'ry  carriers  to  administer  oaths  to 
iK'Usioners  as  n-^iuiriMl  to  complete  ikmisIou  vouchers — to  the 
Committee  on  the  Post-Ottlc«'  and  Po.st-Roads. 

-\lso.  a  bill  ( H.  R.  2:{.">«»1»>  for  the  eiuu-tment  of  a  veterap 
v«tlmiteer  roll — to  the  Commitf(H»  on  Military  .Xffairs. 

Also,  a  bill  (H.  R.  23r)Ut)  increasing  the  |tenslou8  of  ariuf 
nurst^s — to  the  Committee  on  Invalid  Pensions. 

.•\lso,  a  bill  (  H.  R.  2:i."ill>  to  incr«>ase  the  jK'tisions  of  widows 
of  soldiers  and  sjiilors  of  the  late  civil  war,  the  war  with 
Mexico,  the  various  Indian  wars.  etc..  and  to  grant  pensions  to 
•vrtain  widows  of  such  soldiers  And  sailors — to  the  Couunittee 
on  Invalid  Pensions. 

.\lso.  a  bill  (  H.  R.  23,'12>  to  pension  widows  of  deceased  sol- 
diers and  sailors  of  the  Vnlteil  States  at  the  same  rate  as  their 
dtH-eased  husl)and» — to  the  Conunitttv  on  Invalid  Peusions. 

.\lso,  a  bill  ( H.  R.  2:{.'il3>  gnmtlng  i)ensions  to  army  loco- 
nxitive  engine<^rs,  and  providing  i>ensious  to  widows  and  minor 
children  of  army  locomotive  engiuiHTs — to  the  Committee  on 
Invalid  Pensions. 

.Vlso,  a  bill  (II.  R.  23."»14>  fixing  the  age  of  soldiers,  8aiN»rs, 
and  marhu^s  entitle<l  t<»  |>ensions  under  the  provisions  of  the 
act  approvt«d  February  G,  1SM.I7 — to  the  Committee  on  Invalid 
Pensions. 

.\ls«».  a  bill  til.  R.  2:{.".1.'>  granting  a  pension  to  widows  of 
honorably  dis<harg«'<l  volunte«T  soldiers  of  the  Army  of  the 
I'uitwi  States — to  the  Conunlttee  on  Invalid  Pensions. 

.\ls«>.  a  bill  (11.  R.  2;ir>16>  to  pension  bridge  builders  and  rail- 
road repairers  who  were  In  actual  service  of  the  Inltetl  States 
during  the  late  war  of  the  reWiilon — lo  the  Committee  on  Invalid 
Pensions. 

.\lso.  a  bill  (IL  R.  23,''»17>  affwting  widows*  iienslons— to  the 
Couunittee  on  Invali<l  Pensi«>ns, 

Also,  a  bill  ( H.  R.  2.'^'>ls)  in  amendment  of  an  act  entitled 
■•.\n  act  to  Increase  (tension  for  total  deafness" — to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  23511))  to  sim|ilify  the  prtNtfs  required  In 
applications  f<»r  ihmisIoiis  where  the  claimants  weie  prisoners  of 
war — to  the  Conunlttee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  23»i2U)  to  amend  and  construe  existing 
Itension  laws — to  the  Committee  on  Invalid  Pwislons. 

Also,  a  bill  (II.  R.  23521)  to  provide  for  the  pensioning  of 
descendants  of  certain  soldiers— to  the  Committee  on  Invalid 
I'eusious. 


Also,  a  bill  (H.  tt.  23r)22)  providing  for  an  increaied  rate  of 
pension  on  mcotxmt  of  total  and  penuauent  helploHBHi  and  de- 
pendence— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  E.  23523)  to  increase  the  pension  of  those 
who  have  lost  limbs  or  have  been  totally  disableil  in  the  same 
In  the  militarj-  or  naval  service  of  the  United  Statcfi  dnring  the 
war  of  the  reb4*llion — to  the  Committee  oiv  Invalid  Pensions. 

Also,  a  bill  (IL  K.  23a24)  to  Increase  the  pensions  of  those 
who  have  lost  one  eye  or  have  become  totally  blind  in  one  eye 
from  causes  occurring  In  the  military  or  na\-al  service  of  the 
Unitetl  States — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  li.  23525)  to  increase  pensions  to  soldiers  of 
the  Mexican  and  civil  wars,  and  amending  otlier  pension  acta — 
to  ttie  Committee  on  Pensions. 

Also,  a  bill  (IL  K.  2:jr.26)  authorizing  a  change  in  the  form 
of  iMving  iiensioners — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  COX  of  Indiana  :  A  bill  (H.  R.  23527)  fixing  the  mile 
age  of  Senators,  Representatives,  and  Delegates  in  Coogresa — to 
the  (\immlttee  on  Mileaee. 

Also,  a  bill  (H.  R.  23,".2S)  to  rei»eal  section  17  of  the  T'nite^l 
States  Statutes,  volunie  14,  enacted  July  2t>.  IMW.  i^lating  to 
the  mileage  of  .*<enators,  Rcpres^^ntatives,  and  Delegates  in  Con- 
gress— to  the  Coinmitt«^  on  Mileage, 

By  Mr.  WOODYARD:  A  bill  (IL  R,  23.-.20)  to  Increase  the 
limit  of  cost  for  additiiinal  land  for  the  United  States  |»<«t- 
office  ami  court-house  building  at  l*arkersburg,  W.  Ya. — to  tlic 
Committee  on  Public  Buildings  and  Groonda. 

By  Mr.  CAPRoN:  A  bill  ( IL  R.  2:t5.»)  to  provide  for  the 
erection  of  a  monument  on  the  battlefield  of  fW»ttyfU»urg  to  com- 
memorate the  services  of  the  United  States  Signal  <\>ri)s  during 
the  war  of  the  rebellion — to  the  Committee  on  Militarj-  Affairs. 

By  Mr.  PARSONS:  A  blU  (H.  R.  23531)  to  amend  an  act  ap- 
proved July  1,  1902,  entitled  ".\n  act  temporarily  to  pn>vlde  for 
the  administration  of  the  affairs  of  civil  government  In  the 
Philippine  Islands,  and  for  other  Vurp<*M  " — to  tJ»e  Conunlttee 
00  Insular  .\ffairs. 

Also,  a  bill  (IL  R.  23532)  to  amend  aection  8fi2  of  the  Re- 
vis«><l  Statutes — to  the  Conunitt<H?  on  the  Judiciary. 

By  Mr.  DAIJ^.ELL:  Resolution  (H.  Res.  507)  providing  for  a 
clerk  and  janitor  to  the  Committee  on  Rules — to  the  Committee 
on  Accounts. 

By  Mr.  H.\WLEY:  Joint  resolution  (H.  J.  Res.  ISO)  to 
enable  the  States  of  Oregon  and  Washington  to  agree  ai»on  a 
boundary  line  l>etweon  said  States  where  the  Columbia  River 
forms  such  boundary — to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  seTerally  referred 
as  follows: 

By  Mr.  ANDERSON:  A  bill  (H.  R.  23,'a3>  granting  an  in- 
crease of  i»enslon  to  I>avld  Allcut — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  235.14)  granting  an  Increase  of  pension  to 
Simon  E.  I>e  Wolfe — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23.'VW)  granting  an  Increase  of  pension  to 
I)aniel  Relneck— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ANDREWS:  A  bill  (H.  R.  23536)  authorizing  the 
Territory  of  New  Mexico  to  sell  and  transfer  certain  school 
lands  to  the  village  of  Demlng,  N.  Mex. — to  the  Committee  on 
the  Territories. 

By  .Mr.  BRANTLEY:  A  bill  (IL  R.  ^TiT^.l)  granting  an  In- 
crease of  pension  to  Archibald  Miller — to  the  Committee  ou 
IVnslons. 

By  Mr.  BROWNT/IW:  A  bill  (IL  R.  23,V?<;)  granting  an 
increase  of  |»ension  to  William  Roberts — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (II.  R.  23.ViO)  granting  nn  increase  of  pension  to 
John  Tweed — t**  the  Committee  on  Invalid  IVosiona 

By  Mr.  CAPRO.V  :  A  bill  ( H.  R.  23540)  grautiug  an  Increase 
of  i>ension  to  Ifradford  W.  Bennett — to  the  Committee  ou  In- 
valid Pensions. 

By  Mr.  CARY :  A  bill  (IL  R.  23541)  granting  an  Increase 
of  pension  to  John  L.  IX>yle— to  the  Committee  on  Invalid 
Penalona 

By  Mr.  COOK:  A  bill  (H.  R.  23.'>42)  granting  an  lncrea.se 
of  pension  to  Jumes  O'Neill — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CRAVENS:  A  bill  (IL  E.  23543)  granting  a  pension 
to  Mary  A.  Bradley — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CRO\V :  A  bill  (IL  R.  23,%44)  to  restore  Pauline 
Foehage  to  the  pension  rolls — to  the  Committee  on  luvalid 
Penaiona. 

By  Mr.  DAWSON:  A  bill  (H.  R.  23515)  for  the  relief  of  John 
C.  Davla — to  the  Committee  on  Military  Affairs* 


By  Mr.  DICKINSON:  A  bill  (IL  R.  23540)  granting  a  penaion 
to  Anna  Rogers — ^to  the  Committee  on  Invalid  Peu.slona 

By  Mr.  DODDS :  A  bUl  « U.  R.  23547)  grauUng  an  liicr.«»»  of 
(tension  to  Frederick  L.  Storms — to  tlie  Cocumlttce  on  ln\aUd 
I'ensions. 

Also,  a  bill  (H.  R,  23&4S)  granting  an  Increase  of  pension  to 
I-ax'nerer  Z.  Fuller— to  the  Oonmdttee  on  Invalid  Pensions. 

By  .Mr.  ESTOPINAL:  A  bill  (II.  R.  2.T.4«J^  for  the  relief  uf 
Mary  L.  Rogers,  dependtait  mother  of  Ralph  E.  Rogt^-s — to  tlie 
Conunlttee  on  Claims. 

Also,  a  bill  (H.  R.  235.'i0)  granting  an  honorable  discharge  to 
Joseph  1^  (lalle — to  the  C*>mralltee  c»n  Military  .\ff.nira. 

By  Mr.  FOCHT :  .\  bill  (II.  R.  23551)  to  correct  tlie  military 
re«x>rd  of  George  W.  Parker — to  tlje  Committt*  on  >lilitary 
Affairs. 

By  Mr.  GARDNER  of  New  Jersey:  A  bill  (IL  R  2S5.%2)  grant 
Ing  an  increase  of  pension  to  Wil«»n  Adams— to  the  Committee 
ou  Invalid  Pensions. 

By  .Mr.  C.ILMORE:  A  bill  (IL  R.  2.^553)  for  the  relief  of  the 
estate  of  John  Pembcrton,  deceased — to  the  Committee  on  War 
Claims. 

Als->.  a  bill  (H.  R.  23554)  for  the  reli^-f  of  the  estate  of  .Vrthur 
.VmbruM'  MagLimis,  dei-eji.sed — to  the  Committer*  ou  4'laiiuR. 

Alsf»,  a  bill  (H.  R.  23555)  for  tlie  relief  ot  William  W.  Ilaiid- 
ihi — to  the  C<tuimitt»>e  on  the  Judiciary. 

By  Mr.  C.K.VlIAM  of  Peuiujyhuuia :  A  bill  (II.  R.  23.ViC)  for 
the  relief  of  J.  E.  Euwer,  formerly  itostmaster  at  Natroua,  Pa. — 
to  the  Conmiittee  on  Claims. 

By  Mr.  IIAUGEN :  A  bill  (IL  R.  23557)  granting  an  Increaw 
of  iH'nsion  to  (Jeorge  E,  Comstock — to  the  CumialtU>e  on  lu- 
valid Pensions. 

By  Mr.  UINSIIAW  :  A  bill  (II.  R.  2:;55S)  granting  an  Increase 
of  pension  to  Charles  T.  Uohubaum — to  tlie  (Committee  ou  In- 
valid Pensions. 

By  Mr.  HOLLTNG S WORTH :  A  bill  (H.  R.  23,V;0)  granting 
an  Increase  of  iKsasiuu  to  Reuben  Bishop — to  the  CA>miuiltee  ou 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  235(X))  granting  an  Increase  of  pension  to 
James  W.  Crawford — to  the  Committee  on  luvalid  Pensions. 

By  Mr.  HUBBARD  of  Iowa:  A  bill   (IL  R.  235C1 )   granting 
an  increase  of  (tension  to  David  M.  Clanchard — to  the  Cummit 
tee  on  Invalid  Pensions. 

By  Mr.  HULL  of  Tennessee:  A  bill  (II.  R.  235C2)  for  the  re- 
lief of  Rachel  C.  Hendrlck — to  the  Comniitl«'e  on  War  Claims. 

Also,  a  bill  (U.  R.  23X3)  granting  a  pension  to  Virgil  Guu- 
nells — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LANGLEY :  A  bill  (IL  R.  235G4)  for  the  relief  of 
Daniel  Vanorer — to  the  Committee  on  Mllltarr  Affairs. 

By  Mr.  LOWDE.N:  A  bill  (H.  R.  23565)  granting  an  Increase 
of  i>enslon  to  C^leb  C,  Johnson — to  the  (X»mmlttee  on  Invalid 
I'ensions. 

By  Mr.  MADLSON:  A  bill  (H.  R.  23506)  granting  a  pension 
to  Marvin  Chapman — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MOO.N  of  Pennsylvania  :  A  bill  (IL  R.  235C7)  granting 
to  Noble  D.  Preston,  formerly  captain  Company  A,  Tenth  New 
York  Volunteer  Cavalry,  the  brevet  ranks  of  major  and  lieuten- 
ant-colonel. United  States  Volunteers — to  the  Committee  on 
Military  Affairs. 

By  Mr.  MORSE:  A  Mil  (IL  R.  2356«>  granting  an  Increase  of 
pensicm  to  Andrew  Mlchaelson— to  the  CA>uimittee  on  Invalid 
Pensions. 

By  .Mr.  NORRIS:  A  bin  (H.  R.  23569)  for  the  relief  of  the 
nrrt  National  Bank  of  Mlnden,  Ni-br. — to  the  Committee  on 
Claims. 

By  Mr.  PAYN'E:  A  bill  (H.  R.  23.'7n)  granting  an  Increaw  of 
Itension  to  John  W.  Coming — to  the  0»mnilttee  ou  Invalid  Pen- 

By  Mr.  PRATT:  A  bill  (H.  R.  23571)  granting  a  r-nslon  to 
Hester  M.  Watklns— to  the  Committee  on  Invalid  PensloiiH. 

By  Mr.  RICHARD-^ON :  A  bill  (H.  R.  23.572)  granting  a 
(lenslon  to  Moses  A.  Coleman — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  ROTIIKRMEI.:  A  bill  (H.  R.  23.'>73)  granting  a  pen- 
sion to  Charles  Hnyett— to  the  Committee  on  InvalUI  IN-nslona. 

Also,  a  bill  (II.  R.  2.''.."»74>  granting  an  Increase  of  [Mansion  to 
Levi  Rrithenl»ercer — to  the  Committee  on  In^alid  ivnsl«nia 

By  Mr.  SHARP:  A  bill  (IL  R.  23575)  granting  an  Increase  of 
pension  to  Marcus  D.  Stevens — to  the  Committee  on  Invalid 
iienslons. 

Also,  a  bill  (H.  R.  23570)  grnntlng  an  Increase  of  penalon  to 
John  B.  Tavlor — to  the  Committee  on  Invalid  PensI'ms. 

By  Mr.  SPIGHT:  A  bill  (IL  R.  23577)  for  the  relief  of  heirs 
or  estate  of  James  Porter,  deceased— to  the  Committee  on  War 

CHalms. 

By  .Mr.  STAFFORD:  A  bill  (U.  R.  23,57«»)  granting  an  In- 
crease of  pension  to  Frledrlch  Backhaua— to  the  Committee  ou 
Invalid  Pensions. 
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JunmlUtion  of  tb«»  t»n-uU  wurts  t»f  the  InltiHl  States,  and  to 
r*ifuUie  the  removal  of  cau«?»  from  the  state  coorts,  aud  for 


dest-eiidauts  of  certalu  iioldlers— to  the  Cotuuiittee  on  Invalid 
I'eusious. 


i'enaions. 

I'.y  Mr.  DAWSON:  A  hill  (H.  R.  2nr^n)  for  the  relief  of  Jolm 
C.  DarlB — to  the  Committee  on  Military  Affair* 


U  I*        ft«« 


crease  of  pension  to  Friedrkh  Dackhaos — to  the  Committee  on 
Invalid  Pensions. 


3792 


COXGKESSIOXAL  RF.CORD— HOUSE. 


March  25, 


1910. 


CONGRESSIONAL  KECOKD— HOUSE. 


3793 


\iWt^ 


By  Mr.  STTUflISS  :  A  bill  (II.  R.  23r.79)  f«»r  the  relief  of  the 
emi»loyee«  of.  iiiul  the  contractors  who  fumlshe«l  castings  to  the 
United  States  anuor>-  at  Harpers  Ferry,  Va..  from  January  1, 
1861,  to  April  I'J,  ISOl,  inclusive— to  the  Committee  on  War 
Claims. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  2XrfiiO)  jrrantlnjs  an 
Increase  of  pension  to  James  Boughton — to  the  Counnitt<H«  on 
Invalid  Peiii'lons. 

Also,  a  bill  (II.  R.  23r»Sl)  granting  an  Increase  of  pension  to 
George  W.  (Jarreu — to  the  Committee  on  Invalid  Tensions. 

By  Mr.  WOOD  of  New  Jersey:  A  bill  (H.  R.  23rvS2)  granting 
an  Increase  of  (tension  to  (jJershom  L.  Ackers — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23.'>S3)  granting  an  Increase  of  pension  to 
James  H.  Baum — to  the  Committee  on  Invalid  Pensions. 

By  Mf.  STKVENS  of  Minnesota  :  A  bill  (II.  R.  23,\S4)  for  the 
relief  of  the  McBride  Electric  Company — to  the  Committee  on 
Claims. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  i»etltlons  and  papers  were  laid 
on  the  Clerk's  desk  .and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York :  Petition  of  Tonawanda 
Branch,  Lake  Sejimen's  Union,  for  House  bill  11193  and  Senate 
bill  G15o,  Improvement  of  efficiency  of  American  seamen — to  the 
Conmilttee  on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  ANDERSON :  Paper  to  accompany  bill  for  relief  of 
John  Cook — to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  Nevada  (Jrange.  for  a  national  health  bu- 
reau— to  the  Committee  on  Exi>endltures  in  the  Interior  De- 
partment. 

-    Also,  petition  of  Marine  Engineers'  Beneficial  Association,  No. 
15,  of  New  Orleans.  La.,  for  commerce  In  American  ships  built 
by    American   workmen — to   the   Committee   on   the   Men-hant 
Marino  aud  Fisheries. 

By  Mr.  ANTHONY:  Petition  of  citizens  of  Pardee,  Kans..  for 
legislation  to  regulate  interstate  shipment  of  intoxicants — to  the 
Committee  on  Alcoholic  IJquor  Traffic. 

By  Mr.  ASHBROOK :  Paper  to  accomiiany  bill  for  relief  of 
David  J.  Jones — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARCI^\Y :  Petitions  of  Coryvllle  Grange,  No.  1212, 
of  Coryvllle:  Valley  (Grange,  No.  1190.  of  Smlthport ;  Fandie 
Grange,  No.  131S,  of  Luthersburg:  Goshen  (Jrange,  No.  623.  of 
Clearfield:  Liberty  Grange.  No.  1182.  of  Port  Allegany:  Marlon 
Orange.  No.  223.  of  Nlttany :  Progress  Grauge.  No.  96,  of  Center 
Hall;  Ix>gan  (Jrange,  No.  109.  of  Bellefonte;  Victor  Grange.  No. 
150,  of  Boalsburg,  I'atrons  of  Husbandry,  all  in  the  State  of 
Pennsylvania,  for  Senate  bill  5842,  to  correct  certain  defects  In 
the  federal  statutes  governing  the  traffic  in  oleomargarine — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  BATES:  Petition  of  Central  Labor  Union  of  Erie. 
Pa.,  favoring  House  bill  11193,  to  Improve  condition  of  American 
seamen — to  the  Committee  on  the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  Humane  Society  of  Northwest  Pennsylvania, 
against  section  5  of  House  bill  22321,  concerning  enforcement  of 
laws  against  cruelty  to  animals — to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Also,  petitions  of  Hartstown  (Pa.)  Grange.  No.  1233:  French- 
town  (Pa.)  Grange.  No.  1181;  Hydetown  (Pa.)  (Jrange.  No. 
1239:  Springfield  (Pa.)  Grange,  No.  1257:  and  Dicks* >nburg 
(Pa.)  Grange,  No.  .'ioO.  Patrons  of  Husbandry,  for  the  Penrose 
bill  to  strengthen  the  present  oleomargarine  law — to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BCK)HER :  Petition  of  Edward  Wentz,  F.  G.  Snerlg. 
and  J.  R.  Nicholson,  against  Senate  bill  1712.  regulation  of  uni- 
forms of  the  Knights  of  Pythias — to  the  Committee  pn  Military 
Affairs. 

By  Mr.  BUTUHl :  Petition  of  Sadsburg  Grange.  No.  10S,%. 
Patmns  of  Husbandry,  of  Parkesburg,  Pa.,  for  Senate  bill  .'kS42! 
governing  traffic  In  oleomargarine — to  the  Committee  on  Inter- 
state and  Forelim  Commerce. 

By  Mr.  CAIJ)ER:  Petition  of  State  of  New  York  general  as- 
sembly, favoring  the  promotion  of  General  Sickles — to  the  Com- 
mittee on  Military  Affairs. 

Also,  petftion  of  Merchants  and  Manufacturers'  Association 
of  Baltimore,  apiinst  ct»ntrol  of  rates  of  water  trans|H>rtation 
by  the  Interstate  Commerce  Commission — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CAPRON :  Petitions  of  l^  Soclftf  des  Artisans  Cana- 
dlens  Francals,  No.  126,  of  Manvllle;  No.  334.  of  Pawtmket ; 
and  No.  ."W;.  of  W<K)nsocket,  all  In  the  State  of  Rhotle  Island, 
for  House  bill  17509,  right  of  beneficiary  associations'  publica- 
tions to  carry  commercial  advertising — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

Also,  pajier  to  accompany  bill  for  relief  of  Bradford  W.  Ben- 
nett— to  the  Committee  on  Invalid  Pensions. 


Also.  i>etltIon  of  Providence  Revolver  Club,  for  bill  promotive 
of  ritle  practice — to  the  Committee  on  Military  Affairs. 

AI?o.  i>etitlon  of  executive  council  of  Board  of  Trade  of  Provl- 
den<*e.  against  swh  features  of  the  railway  bill  as  may  interfere 
with  the  free  and  unobstructed  oi»eratlon  of  steamship  lines  In 
I>ort-to-port  traffic— to  the  Committee  on  Interstate  and  Foreign 
Conunerce. 

Also.  i>etltion  of  Pawtucket  Chapter,  of  Pawtucket.  R.  I.,  and 
Narragansett  Chapter,  of  Kingston.  R.  I..  Daughters  of  the 
American  Revolution,  for  retention  of  the  Division  of  Informa- 
tion of  the  Bureau  of  Immigration  and  Naturalization  In  the 
Deiwirtment  of  Commerce  and  Lj»bor — to  the  Committee  on  Im- 
migration and  Naturalization. 

By  Mr.  CARY :  Communication  from  the  Morris  County 
(N.'j.)  Society  for  the  Prevention  of  Cruelty  to  Children,  the 
Morris  County  (N.  J.)  Branch.  Society  for  the  Preventl«»n  of 
Cruelty  to  Animals,  and  the  Badger  State  Humane  Society,  of 
Milwaukee,  Wia,  protesting  against  House  bill  22321— to  the 
Committee  on  the  District  of  Columbia. 

Also,  petition  of  Alpha  Coumll.  No.  43.  Royal  Arcanum,  fa- 
voring enactment  of  House  bill  1754li — to  the  Ci>mmittee  on  the 
Post -Office  and  Post-Roads. 

Also,  communication  and  resolutions  from  the  Wisconsin 
Farmers'  Institute,  petitioning  Congress  to  retain  the  protective 
tax  on  oleomargarine — to  the  Committee  on  Agriculture. 

By  Mr.  CONRY :  Petition  of  lH»wntown  Taxpayers'  Ass^wia- 
tion.  favoring  Gardner  bill,  House  bill  ir>441,  or  eight-hour 
law — to  the  Committee  on  I^bor. 

By  Mr.  DRAPER:  Petition  of  State  of  New  York  assembly, 
favi>rlng  promotion  of  General  Sickles— to  the  Committee  <mi 
Military  Affairs. 

Al8i>,  petition  of  Porto  Rico  Horticultural  Society,  against 
abridgment  of  Jurisdiction  of  the  Vniteil  States  court  ifor  Porto 
Rico — to  the  Committee  on  Insular  Affairs. 

By  Mr.  FCK'HT :  Petition  of  Tuscjirora  Grange,  Patrons  of 
IIusl)andry,  of  Md'oysvllle.  Pa..  ft>r  Senate  bill  .'i.s42,  for  wmtrol 
of  traffic  in  oleomargarine — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  I'ORNES:  Petition  of  assenibly  of  New  York  State, 
for  promotion  of  (Jeueral  Sickles — to  the  Committee  on  Military 
Affairs. 

-Mso.  petition  of  National  Cloak  and  Suit  Company,  of  New 
York,  for  Senate  bill  0O19.  for  a  fwleral  dcfMirtmeiit  of  h<>aith — 
to  the  Committee  on  Exix'nditures  in  the  Interior  Department 

Also,  petition  of  legislature  of  New  York  State,  favoring  Im- 
provement In  the  Hudson  River — to  the  Committee  on  Rivers 
and  Harbors. 

By  .Mr.  FOSS :  Petition  of  Jjike  Seamen's  Union,  for  Hotise 
bill  limci  and  Senate  bill  (JI.'m.  amendment  of  the  maritime  laws 
to  Improve  etlk-lency  In  seamen — to  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries. 

Als»).  itetltlon  of  Bethes«la  I»lge.  No.  4.'V».  Knights  of  Pythias, 
of  Waukegan.  111.,  against  Senate  bill  1712 — to  the  Committee 
on  Military  Affairs. 

By  Mr.  FULLER:  Petition  of  C«»<.k  County  Cotmcll,  Unltwl 
Spanish  War  Veterans,  of  I'hlcago,  111..  favt»ring  the  ftassage  of 
Barnhart  bill  for  the  relief  of  John  R.  Kissinger — to  the  Com- 
mittee on  the  I'ost-Offlce  and  P»»st-Hoiids. 

Also.  Itetltlon  of  Hesse  Envelojte  and  LIthogrn [thing  Company, 
of  St.  l/ouis.  Mo.,  favoring  the  i»assj»ce  of  the  Tou  Velle  blil. 
House  bill  307.'S.  concerning  the  printing,  etc..  <>n  govoninient 
stamiHHl  enveloi»es — to  the  Committee  on  the  I'ost-Office  and 
Post-Roads. 

By  Mr.  GALI.u\GHER :  Paper  to  accompany  bill  for  relief  of 
John  R.  Kissinger — to  the  Committ<M»  on  Pensiuii.x. 

Also,  petition  of  Chicago  Stationers'  Ass«K-iation.  favoring 
Senate  bill  1614  and  House  bill  307.'».  against  government  en- 
veUtpe  printing — to  the  Committee  on  the  I'ost-Offlce  and  l^ist- 
Roads. 

Als<\  petition  of  20.000  nienil>ers  of  the  Royal  Arcantnn  In 
Illinois,  for  House  bill  17.>43.  relati\e  to  fraternal  perlodlc.-ils — 
to  the  Committee  on  the  I'ost-Offlce  and  Post-Ri>ads. 

By  Mr.  GOULDEN:  Petition  of  N.  A.  Ilabensack.  for  House 
bill  19402,  relative  to  teleix)st  bill— to  the  Committee  ou  the 
District  of  Columbia. 

Also,  petition  of  Tenth  As.«;embly  Dl.strlct  Republican  Club, 
of  New  York  City,  In  favor  of  the  passage  of  House  bill  l."V441, 
providing  for  eight-hour  day  on  government  work — to  the  Com- 
mittee on  Ijibor. 

Also,  petition  of  National  Cloak  and  Suit  Company,  of  New 
York,  for  Senate  bill  0O49,  for  a  feileral  department  of  health — 
to  the  Committee  on  Expenditures  In  the  Interior  Department 

Also,  petition  of  the  legislature  of  Ne%v  York,  favoring  the 
promotion  of  General  Sickles— to  the  Committee  on  Military 
Affairs. 


Also,  petition  of  Bronx  Council,  No.  2(i6,  Knights  of  Co- 
lumbus, of  New  York  City,  favoring  House  bill  17:>43— to  the 
Committee  on  the  Post-Offi«-e  and  I'ost-Roads. 

By  Mr.  GRONNA:  Petition  of  citizens  of  Morton  County, 
N.  i)ak..  against  Increased  rate  of  i)08tage  on  periodicals.  In 
oitIH»Kitiou  to  Cannonlsm.  aud  the  Payne  tariff  law.  and  for  a 
|)arcels  ix>st — to  the  Committee  on  the  I'ost-Office  and  Post-Roads. 
By  Mr.  HAlCJKN :  Petition  of  citizens  of  the  fourth  district 
of  Iowa,  against  the  proposetl  change  in  tax  ou  oleomargarine — 
to  the  Commltte<>  on  Agriculture. 

By  Mr.  HAYES:  Pai)er  to  accompany  bill  for  relief  of  John 
J.  Carroll  (H.  R.  1974.'))— to  the  Commltti'C  on  Invalid  Pensicms. 
By  Mr.  HOLLI NGS WORTH :  Papers  to  acc«>mpany^  bills  for 
relief  of  Jam«»s  Crawford  aud  Reuben  BIshoi> — to  the  Commit- 
tee on  Invalid  Pensions. 

By  .Mr.  HOWELIi  of  New  Jersey:  Pai>er  to  accompany  bill 
for  relief  of  Dennis  Sweeney — to  the  Committee  ou  Invalid 
Pensions. 

By  Mr.  HOWIH.L  of  Utah  :  Petition  of  Banner  Canning  Com- 
pany, of  Ogden.  rtah.  against  the  publicity  feature  of  the  cor- 
pi»ratlon-tax  law — to  the  Connnitte*^  on  Ways  and  Means. 

Al.so,  petition  of  J.  E.  Munwy  and  &>  others,  protesting 
against  the  Immigration  of  Asiatics,  except  merchants,  stu- 
dents, aud  travelers — to  the  (Vmmilttee  on  Foreign  Affairs. 

Also,  i)etitiou  of  William  Craig,  of  Ogden,  Utah,  for  Western 
Canncrs'  As»Hiatlou.  against  the  publicity  feature  of  the  cor- 
poration-tax clause  of  the  Payne  tariff  bill — to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  Hl'(JHES  of  New  Jersey:  Petition  of  Passaic  Falls 
Council  of  the  Royal  Arcanum,  of  New  Jersey,  favoring  the  i»as- 
sage  of  House  bill  17.'VJ3,  couivrning  the  printing  of  advertising 
matter  In  fraternal  organization  publications — to  the  Committee 
on  the  Poet-Offlce  aud  Post-Roads. 

By  Mr.  HUMPHREY  of  Washington:  Petition  of  citizens 
of  the  State  of  Washington,  against  the  Hayes  Immigration 
blll_to  the  (^ommitt<?e  on  Immigration  and  Naturalization. 

By  Mr.  JOYCE:  Petition  of  Ohio  Humane  Society,  of  Wash- 
ington County,  Ohio,  against  House  bill  22:J21  and  Senate  bill 
27Jn>,  taking  i>rotection  of  animals  from  the  Humane  Society 
and  transferring  it  to  the  ix.lice  department  In  the  District  of 
Columbia— to  the  Committee  ou  the  District  of  Columbia. 

Alsi»,  petition  of  Dunham  Grange,  of  Washington  County, 
Ohio,  favoring  a  national  health  bureau — to  the  Committee  ou 
Expenditures  in  the  Interior  I>epartment 

By  Mr.  Kt  STERMANN :  Petition  of  Royal  Arcanum  Coun- 
cil, of  Green  Bay.  Wis.,  favoring  House  bill  17543— to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

By  Mr.  LAW :  IJetltlon  of  Ocean  Hill  Council.  No.  1134,  Royal 
Arcanum,  in  suin^irt  of  House  bill  17.543,  relative  to  advertise- 
ments In  magazi<»es  of  fraternal  orders — to  the  Committee  on 
the  Post-Offlce  and  Post-Roads. 

By  Mr.  LINDBKRtJH:  Petition  of  St  Cloud  (Minn.)  Coun- 
cil, No.  961,  Knights  of  Columbus,  praying  Congress  for  the  pas- 
sage of  House  bill  17543.  providing  that  fraternal  publications 
may  carry  advertising- to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  LLOYD:  Petition  of  Polly  Carroll  Chapter,  Daughters 
of  the  American  Revolution,  of  Palmyra,  Mo.,  for  retention  of 
Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  In  the  Dejiartment  of  Commerce  and  Labor— to 
the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  McCALL:  Petition  of  Charles  Russell  I^owell  Camp, 
No.  9.  Massachusetts  Division  of  Sons  of  Veterans,  against 
acceptance  of  the  I>*  statue — to  the  Committee  on  the  Library. 
Also,  petition  of  Massachusetts  State  Board  of  Trade,  favor- 
ing a  director-general  of  posts — to  the  Committee  ou  the  I'ost- 
Office  and  Post-Roads. 

By  Mr.  McHENRY :  Petitions  of  Sugar  Loaf  Grange,  No. 
105,  and  Benton  Grange.  No.  88,  of  Benton;  Galley  Grange,  No. 
365,  of  Dushore:  and  Sugar  Creek  Grange,  No.  1131,  of  Cooi»ers- 
town,  all  In  the  State  of  Pennsylvania,  favoring  Senate  bill 
5842,  by  Mr.  Penrose,  to  correct  defects  In  federal  statutes 
governing  traffic  In  oleomargarine — to  the  (Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  MURIKK'K:  Petition  of  citizens  of  Conway  Springs, 
Wellington,  Caldwell,  Mulvane,  Argonia,  and  Stockton,  all  In 
the  State  of  Kansas,  for  a  law  prohibiting  the  interstate  ship- 
ment of  intoxicating  liquors — to  the  Committee  on  Alcoholic 
Liquor  Traffic. 

By  Mr.  O'CONNELL:  Petition  of  Suffolk  Council,  No.  60, 
Royal  Arcanum,  of  Boston,  Mass.,  favoring  House  bill  17543 — 
to  the  CX>mmlttee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  OLCOTT:  Petitions  of  Wyvem  (Council,  No.  1419, 
Boyal  Arcanum,  aud  New  Amsterdam  (Jouncll,  Knights  of  Co- 


lumbus,  favoring  House  bill  17543— to  the  Committee  oa  tlip 
Post-()ffi*-e  and  Post-Roadst 

By  Mr.  I'ARSONS:  Petilion  of  New  York  Board  of  Trade 
and  TransiKjrtation,  against  the  Moon  bill  (H.  R.  21334)  rela- 
tive to  injunctions — to  the  Committee  ou  the  Judiciary. 

Also.  |>etltlon  of  Mary  Washington  Colonial  Chapter,  I>augh- 
ters  of  the  American  Revolution,  of  New  York  City,  for  reten- 
tion of  the  Division  of  Informati<m  of  the  Bur««au  of  Immigra- 
tion and  Naturalization  In  the  Department  of  Connncne  an«l 
I^bor — to  the  Committee  on  Immigration  and  Naturalizatiim. 

By  Mr.  ROBINSON:  I'ai»er  to  acc<mipany  bill  for  relief  of 
Bertrand  Scull— to  the  Committee  on  War  ('lalms. 

Also,  i)otltlon  of  Daniel  S.  Bray  and  S6  others,  for  House  bill 
7521,  to  prohibit  gambling  In  farm  products— to  the  Committee 
on  Agriculture. 

Mr.  RUCKER  of  Colorado:  Preamble  and  memorial  from  the 
Coionulo  State  Alunml  AssiK-lation  of  the  (Jwrge  Washington 
I  nlversity.  resltlent  in  the  State  of  Colorado,  sigiutl  by  Clarcn<e 
A.  Brandenburg,  president,  and  Paul  M.  Clark.  SiH-retary,  and 
<>thers,  praying  for  the  jmssage  of  Senate  bill  "CIO  or  lions*'  bill 
VSiAli,  proi¥»slng  an  amendment  to  the  so-called  Morrill  Act— to 
the  Committee  on  Agriculture. 

Also,  memorial  aud  i)eti(ion  signed  by  W.  T.  Shay,  regent,  and 
E.  A.  Barrett.  stM-retary.  of  Rjiiiroad  Council,  No.  VXAi.  Royal 
Arcanum,  of  Denver,  Colo.,  asking  for  the  passage  of  House  bill 
17.'>4.'i.  relating  tt)  transmission  thnmgh  the  mails  of  fraternal 
Ijcriodicals— to  the  Ccmnuittee  on  the  i'ost-Offi«-e  and  I'ost-R<»ads. 
Bv  Mr.  SHARP:  Petition  of  wine  growers  of  I>.raln  County, 
Ohio,  against  any  change  In  existing  laws  which  would  permit 
imitation  wines  in-lng  sold  under  label  of  pure  wines— to  the 
Connulttee  ou  Agriculture. 

Also,  petition  of  Harrison  Grange,  of  Harrison,  Ohio,  protest- 
ing against  legislation  to  Increase  the  rate  ou  second-tlass  mall 
matter-r-to  the  Connnittee  on  the  Post-Office  and  Post-Roads. 

Also.  i)etltlon  of  citizens  of  Shelby,  Ohio,  against  McCumber- 
Tlrrell  bill.  etc. — to  the  Committee  on  Alcoholi*-  Liquor  Traffic. 
By  Mr.  SHEFFIEIJ>:  I'etltiou  of  C.  J.  Storvell  aud  17  others, 
of  Newjwrt  R.  I.,  for  House  bill  15441,  favoring  an  eight-hour 
workday  on.work  done  for  the  (Jovernment  by  contract  or  sub- 
cxmtract — to  the  ('omu)lttee  on  Ijilxir. 

By  Mr.  SIMMONS:  Petithm  of  Niagara  Falls  Council,  No. 
1Pi)i.  Royal  Arcanum,  for  House  bill  17543— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

Also,  iietltlon  of  Tenth  As.sembly  District  Republican  Club, 
of  Bnioklyii,  N.  Y..  for  House  bill  l.'>441,  favoring  an  eight- 
hour  workday  ou  work  done  for  the  (;«»vernment  by  contract  or 
sulK'ontract— to  the  C«»mniittee  on  Ijilxir. 

Also  petition  of  Tonawanda  Branch  of  Ijike  Sejjmen's  T'nIon, 
favoring  House  bill  11193  and  Seimte  bill  61.>%.  for  Improvement 
of  condition  of  seamen- to  the  Committee  on  the  Merchant  Ma- 
rine and  Fisheries. 

Bv  Mr.  SPIGHT :  Paper  to  accompany  bill  for  relief  of  heln 
of  James  Porter— to  the  Committee  on  War  Claims. 

Bv  Mr.  STF:PHENS  of  Texa" :  IN'tltlon  of  employees  on 
Canal  Zone,  asking  for  legislation  to  grant  sick  leave  with 
,^v— to  the  Committee  on  Railways  and  Canals. 

Bv  Mr  STCRGISS:  Petition  of  Ixslge  No.  4.36,  Brotherhood 
of  Railway  Car  Men,  of  Kemi>er,  W.  Va..  relative  to  govern- 
ment employees  on  Canal  Zone— to  the  Connnittee  on  Railways 
and  Canals. 

Bv  Mr  SI'I^ER:  Petition  of  Maine  Memorial  Committee. 
Manhattan  Borough  Council,  Unltwl  Spanish  War  Veterans,  of 
New  York  City,  favoring  legislation  for  the  removal  of  the 
Maine  wreckage  in  the  harbor  of  Habana,  Cuba,  etc. — to  the 
Committee  on  Naval  Affairs. 

Also  petition  of  D.  C.  Collier,  relative  to  Panama  exposi- 
tion—to  the  Committee  on  Industrial  Arts  and  I^xr^sltlons. 

Also    petitions  of   Marine   Engln<«ere'   Beneficial   A.ssociatlon 

No  15  and  Dock  and  Cotton  Men's  (  ouncll.  New  Orleans,  favor- 

I  ing  legislation  to  Insure  American  stlps  being  built  of  Amerkan 

^  material  aud  by  American  workmen- to  the  Committee  on  the 

Merchant  Marine  and  Fisheries. 

By  Mr.  WANGER:  Petition  of  Henry  S.  Johnson,  master, 
and  Jacob  M.  Lander,  secretary,  of  Richland  Grange,  No.  1206, 
Patrons  of  Husbandry,  for  Senate  bill  5S42.  oleomargarine  blU— 
to  the  Committee  on  Interstate  and  I'orelgn  Commerce. 

By  Mr.  WOOD  of  New  Jersey :  Piii»er8  to  accompany  bills  for 
relief  of  James  H.  Baum  and  Gershom  L.  Ackers— to  the  Com- 
mittee on  Invalid  Pensions, 

By  Mr.  YOUNG  of  New  York:  Petition  of  Flatbush  (N.  Y.) 
Taxi«iyers'  Association,  favoring  establishment  of  pneumatic 
mall-tube  service  in  residential  sect  ions  of  large  cities — to  tb» 
Committee  on  the  Post-Offlce  and  Post-ICoads. 
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Maech  26, 


HOUSE  OF  REPRESENTATIVES. 

Saturdat,  March  26,  1910. 

TTie  TTotiso  met  at  12  o'clock  noon. 

Tbe  following  prayer  was  offered  by  tbe  Cbaplabi,  Rev.  Henry 
N.  Couden.  D.  D. : 

Our  Fatber  In  br-avon,  our  hearts  po  out  to  Tlioe  In  love  and 
gratitude  for  tbaf  niarveluus  event  wbicb  tbe  Cbristian  world  Is 
preparing  to  celebrate  on  tbe  morrow  in  a  boly  service  of  praise 
and  tbonksglviug,  for  in  that  great  event  Tbou  bast  taujjbt  us 
that  B«Kxl  is  stronger  than  evil,  life  is  stronger  than  death,  and 
tliat  Thy  love  supreme  will  at  last  bring  every  wandering  soul 
to  Thee  In  purity.  "  For  I  am  persuaded  that  neither  death, 
nor  life,  nor  angels,  nor  principalities,  nor  powers,  nor  tbiu;:s 
present,  nor  things  to  come,  nor  height,  nor  depth,  nor  any  other 
ereature,  shall  be  able  to  sei)anite  us  from  the  love  of  (Jod, 
which  i8  in  Christ  Jesus  our  Lord."    Amen. 

The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

DISTRICT  or   COLUMKIA   .U'PHOPBIATIO.f   mtX. 

Mr.  r:.\RDNEU  of  .Miohijran.  .Mr.  SiK»aker.  I  desire  to  call 
np  the  coufereuce  reinirt  on  the  bill  II.  K.  144(>4,  tbe  District 
appropriatiiin  bill,  and  ask  unanimous  consent  that  the  stnte- 
nient  be  rwxd. 

Tbe  Sl'tlVKEIl.  The  gentleman  from  Michigan  calls  up  the 
ci.nfjTPnct^  reiK)rt  of  the  District  appropriation  bill,  and  asks 
unanimous  ivnsent  that  the  statement  be  re«\d  In  lieu  of  the 
r«.>iHirt    If*  there  objection? 

•Mr.  JOHNSON  of  S<tutb  Carolina.  Mr.  Speaker.  I  wouM  like 
t<»  nsk  the  gentleman  from  Michigan  a  question  before  tbe  reiwrt 
is  read. 

Tbe  SPEAKER.  Does  the  gentleman  yield  to  the  gentleman 
tvum  Stout b  Carolina? 

Mr.  GARDNER  of  Michigan.     I  yield  to  the  gentleman. 

Mr.  JOHNSON  of  South  Carolina.  I  will  ask  the  gentle- 
man if  the  reiKirt  is  not  the  same  as  tbe  report  which  was 
printed  In  the  Record  and  read  at  lengtb  to  tbe  House  on  a 
former  occasion? 

Mr.  GARDNER  of  Michigan.  Siibstantially.  There  were  a 
few  changes  made  on  some  iufbrmation  that  came  to  the  con- 
ferees after  the  re|>ort  had  been  published. 

Mr.  JOHNSON  of  South  Carolina.  Tbe  only  Item  in  this  re- 
port which  differs  from  the  former  report  is  as  to  the  play- 
grounds? 

Mr.  GARDNER  of  Michigan.  Well,  that  is  substantially  the 
same  as  before.    The  point  in  Issue  is  tbe  playgrounds. 

Mr.  JOHNSON  of  South  Carolina.  I  thought  perhaps  it  was 
precisely  the  same  with  that  one  exception,  and  tJiat  we  might 
save  time  In  tbe  reading,  bt'cause  It  was  printed  in  the  Record. 

The  SPEAKEli.  The  Chair  understands  the  gentleman  from 
South  Carolina,  and  also  the  gentleman  in  charge  of  the  report, 
that  this  statement  is  substantially  the  statement  that  was 
read  on  a  former  occasion,  and  that  probably  but  one  matter- 

Mr.  GARDNER  of  Michigan.  There  are  some  minor  changes 
made  from  information  that  came  to  the  conferees  after  the 
other  statement  was  published. 

Mr.  MANN.  Can  the  gentleman  tell  us  what  is  the  cbaracter 
of  those  minor  changes? 

Mr.  GARDNER  of  Michigan.  Well,  one  was  in  regard  to 
public  convenience  station  over  near  the  Interior  building.  It 
was  decided  to  locate  it 

Mr.  MANN.    I  do  not  care  anything  about  that. 

Mr.  GARDNER  of  Michigan.  That  was  one.  Another  was 
In  regard  to  the  widening  and  narrowing  of  certain  streets — 
that  that  should  be  alloweil  to  the  District  Commissioners. 

Mr.  MANN.  Do  I  understand  that  in  tbe  present  conference 
report  there  has  been  a  change  made  in  tbe  provisions  where 
they  would  give  to  the  District  Commissioners  authority  to 
widen  and  narrow  streets  as  contemplated  by  a  bill  recently  de- 
feated In  tbe  House? 

Mr.  G-\RDN1:r  of  Michigan.  That  matter  was  in  conference 
before. 

Mr.  MANX.  I  understand  it  was  In  conference,  but  has  a 
change  been  made  In  th(>  conference  rep^irt? 

Mr.  GARDNER  of  Michigan.     In  that  respect. 

Mr.  M.ANX.     So  as  to  give  the  commissioners 

Mr.  GARDNER  of  Michigan.  No;  they  are  stipulated  streets, 
not  carte  blanche.  Another  was,  and  the  most  important  of  all, 
the  pla«nnent  of  the  teachers  in  the  different  classes.  It  came 
to  tbe  conferees  during  the  Interim  that  the  Comptroller  of  the 
Treasury  and  the  atidltor  of  the  District  would  construe  tbe  law 
differently  from  that  contemi>lated  by  the  conferees  In  either 
Hwi!ip.  So  that.  In  c«»nsultatlon  with  these  two  offlcers,  the 
conferees  now  have  tbe  law  so  written  that  it  will  meet  the  pur- 
pose of  both  Hous<>s. 


Mr.  MANX.  Tbe  gentleman  will  recollect  there  was  some 
question  in  the  House  in  reference  to  the  classification  of  the 
teachers  between  those  oatside  and  those  In  the  District  as  to 
the  salaries.     Ir  that  wbat  tbe  gentleman  refers  to? 

Mr.  GARDNER  of  Michigan.  No.  sir;  ther*»  were  certain 
teachers  in  clnsnes  4  and  5,  as  tbe  gentleman  recalls,  that,  under 
construction  of  the  law  not  contemplatetl,  might  come  in  imder 
group  A,  class  6,  and  it  is  the  purpose  of  the  conferees  of  both 
Hout^'s  to  confine  them  to  group  5.  classes  4  and  5. 

•Mr.  HIRLESON.     There  was  no  difference  of  opinion. 

Mr.  GARDNER  of  Michigan.  There  was  no  difference  of 
opinion. 

Mr.  BURLESON.  The  conferees  were  of  one  mind  about 
that 

Mr.  MANX.  The  conferees  might  be  of  one  mind;  but  evi- 
dently  the  two  Houses  were  not  of  one  mind,  or  there  would  not 
have  l>een  a  Senate  amendment. 

Mr.  GARDNER  of  Michigan.  That  was  a  point  in  Issue,  and 
It  has  been  a  greet]  that  the  placement  shoiild  be  in  accordance 
with  the  i)o.sitioh  talien  by  tlie  House. 

•Mr.  SLLZER.     Will  the  gentleman  yield  for  a  moment? 

.Mr.  (i.VRDNER  of  Michigan.     I  yield  to  tbe  gentleman. 

Mr.  SLI.ZEK.  What  has  been  done  about  the  children's 
playirrounds  proposition? 

.Mr.  (;.\RDNER  of  Michigan.  Just  as  soon  as  the  statement 
i.s  read  I  shall  be  glad  to  make  a  statement. 

Mr.  SI  L/.KR.     Let  us  have  the  stiitement  read,  Mr.  Speaker. 

The  SriLVKER.    The  ("lerk  will  read  the  statement 

The  statement  was  read. 

[For  conference  rejHjrt  and  statement  see  proceedings  of  tbe 
House  of  March  24.1 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  there  is  a  full 
and  complete  agreement  on  all  tbe  items  named  In  the  report 
I  move  the  adoption  of  the  report,  and  on  that  the  previous 
(juestion. 

The  it«n8  relating  to  playgrounds  do  not  appear  here.  They 
are  still  In  dispHtt>.  If  the  House  will  ad0|it  the  report,  uiKjn 
which  there  is  a  full  agreement  except  as  to  tbe  playgrounds 
item,  we  can  take  that  up  immediately  after. 

.Mr.  FISH.     Will  the  gentleman  vield  for  a  moment? 

.Mr.  G.iRDNER  of  Michigan.     Crtainly. 

Mr.  FISH.  I  should  like  to  call  the  attention  of  the  Hous«^ 
to  amendment  No,  51.  This  propi»ses  to  gi\e  the  City  and 
Suburban  Street  Railway  system  an  iniiM»rtant  fr:inchiHe  which 
has  been  denied  them  so  far  in  tbe  Cummittee  on  tbe  District 
of  Columbia. 

Tbe  SPEAKER.  How  much  time  does  tbe  gentleman  from 
.Michigan  yield? 

Mr.  FISH.     I  should  like  to  have  ten  mintites  on  this. 

Mr.  GARDNER  of  Michigan.  I  yield  to  tlie  gentleman  ten 
minutes. 

Mr.  FISH.  I  will  say  to  the  Hou.«o  that  this  fran<-hi8e  has 
been  dlscus8«l  for  some  time  in  tbe  IMsjrict  of  r..iiinihiii  Com- 
mittee, and  has  not  been  reportP<l  by  that  foinniilt»«««  as  f:ir  as 
I  know,  and  I  am  a  member  of  that  coinuittt»'<>.  1  ani  siirprisetl 
this  morning  to  see  in  this  conference  r»-|H.rt  tli.it  tiiirt  franchise 
is  given  by  the  conference  committee  to  tliis  street  railroad 
company  without  the  payment  of  com|)ensut1on  therefor.  As 
the  House  will  see  by  rending  the  rr'iwrt.  It  prr>iH.«Ms  to  glre 
them  the  right  to  run  freight  cars  all  over  the  city  of  Wash- 
ington for  the  conveyance  of  parcels,  milk,  and  light  freight 
Now,  this  is  certainly  a  very  valuable  franchise,  and  I  main- 
tain that  it  is  not  a  proper  sabject  to  come  In  under  a  confer- 
ence report  on  an  appn>priatlon  bill.  It  should  come  from  the 
proper  committee,  to  which  it  has  be<»n  referred,  and  where  it 
still  remains.  I  sbonld  like  to  hear  from  the  gentlemen  on  tie 
Appropriations  Committee  any  reas4.n  wliy  this  should  be  taken 
out  in  a  summary  way  from  tbe  bands  of  the  committee  to 
which  it  was  originally  ref«rre<l  and  be  brought  in  in  a  con- 
ference report  on  an  appropriation  bill. 

Mr.  SIMS.  Doee  this  provision  ai>pear  In  either  the  House 
bill  or  in  a  Senate  amendment? 

Mr.  FISH.  .\8  far  as  my  knowletlge  goes,  it  does  not  appear 
in  the  Hotise  bill. 

Mr.  SI.MS.  If  it  was  not  in  either  bill,  it  Is  subject  to  the 
point  of  order. 

Mr.  FISH.  It  may  have  been  put  In  In  tbe  S^^nata  I  do 
not  know  that,  but  I  will  say  that  General  Hnrri««s.  who,  ar 
this  II<'u<e  very  well  knows,  is  an  excceillncly  expert  centleman, 
appearetl  before  our  committee  In  fav«ir  of  pnivlsUuis  Rimllar 
to  this  bill.  aiKl  our  committee  bare  refnse«l  ho  fsir  to  rei)ort  it 

Mr.  RI'ULESON.  Was  not  the  bill  that  iijtiernl  Harrle« 
brought  before  the  gentleman's  committee  a  penenil  i>rnposltlon 
to  extend  tills  privilege  to  all  the  Mtreet-<ar  comiMuiies  of  tho 
District  of  Columbia;   and  la  nut   this  provision  in   the  bill 
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■Imply  a  direction  that  this  street-car  company  shall  extend 
its  tracks  into  Hrookland.  and  that  it  embodies  and  is  in  effect 
a  bill  favorably  rejwrted  by  the  District  Committee  to  this 
House,  without  any  minority  report? 

Mr  FISH.  I  am  sure  if  the  gentleman  will  read  page  4 
of  the  conference  report  he  will  see  there  this  very  pro|)08i- 
Uon.  which  is  in  tbe  District  Committee,  and  has  not  been  re- 
port'iHl  yet  by  that  committee.  ,    .  .,   k 

Mr.  SIMS.  The  general  proposition  has  been  rejected  by 
the  District  Committee  for  many  years. 

Mr  FISH.  The  gentleman  from  Tennessee  Is  quite  rlgbt  in 
that  and  therefore  I  maintain  that  this  way  of  legislating  on 
a  conference  re|K)rt  Is  not  proper.  I  call  the  attention  of  the 
House  to  that  fact  now,  before  we  adopt  the  report  of  the 
committee.  I  should  like  to  understand  why  it  has  been  taken 
out  of  our  hands  and  i)ut  Into  a  conference  reiK>rt  on  this  bill. 

Mr.  AUSTIN.    Wbat  street  car  line  is  this? 

Mr  DAWSO.N.  Can  the  gentleman  state  to  the  House  how 
manv  of  the  streets  of  the  city  of  Washington  are  now  f»ciu- 
ple<r  by  the  City  and  Suburlmu  liallway  of  Washington? 
Wbbb  Une  Is  that?  ,  ^    ,         ^, . 

Mr.  FISIL    As  I  understand,  both  comi)anle8  are  to  have  this 

privilege.  .  ^         ..  *    i  i . 

Mr  DAWSON.  In  other  words.  Is  It  proposed  to  put  freight 
cars  "on  all  of  the  lines  of  the  Cai.Ual  Traction  ComiMiny,  as 
well  as  others? 

Mr.  FISH.    All  over  the  city,  eventually. 

Mr.  DAWSON.  Are  they  to  be  allowed  to  run  freight  trains 
on  all  the  tracks  in  the  city  of  Washlngt(»n?  ,  „        . 

Mr  FISH.  Certainly:  they  are  giving  them  that  privilege  In 
this  bill,  and  tbe  House  should  understand  this  before  we  vote 
for  this  conference  reijort.  ..       w  .».      .....  * 

Mr.  SUITER.  Can  the  gentleman  state  whether  this  amend- 
ment was  put  on  In  tbe  Senate  or  not?  ..    .  .   , 

Mr  FISH  I  can  not  give  the  gentleman  that  Information. 
All  I  know  is  that  so  far  the  committee  which  had  this  matter 
in  band  has  refused  to  re|)ort  It  .  .    *      ^ 

Mr   SULZEIJ.    I  think  this  Is  subject  to  a  point  of  order. 

Mr   PVRSONS.     If  the  gentleman  will  yield  to  me 

Mr    FISH.     I  will  yield  to  my  colleague  [Mr.  Pabsons]. 

Mr  PARSONS,  I  will  state  to  my  colleague  [Mr.  Silzer] 
that  the  only  amendment  that  tbe  Senate  put  on  was  under  the 
title  "Construction  of  county  roads."     There  was  an  Item: 

Northpatt :  Monroe  street,  Thirteenth  to  Fifteenth  gtreets.  grade  and 
improve.  $3,000. 

That  was  the  way  it  read  In  the  House.  The  Senate  amended 
It  bv  simply  adding  $750  to  tbe  amount  so  that  the  amount  for 
grading  and  improving  was  $3,700.  The  conferees  do  this: 
They  agree  that  the  House  recede  from  its  disagreement  to 
an  amendment  of  the  Senate  No.  51— tbe  $750  for  grading  and 
Improvements— and  agree  to  the  same;  that  is,  they  did  not 
disagree,  and  agree  to  the  same  with  an  amendment  as  fol- 
lows, striking  out  the  amended  paragraph  and  Inserting  In 
lieu  thereof  tbe  following.  Then  follows.  Instead  of  the  $750, 
half  a  iMige  giving  rights  to  the  City  and  Suburban  Railway. 

Mr.  SUI.y.ER.     Then  it  is  new  legislation. 

Mr.  TAWNEY.  Mr.  Speaker,  I  submit  that  tbe  gentleman  In 
charge  of  the  conference  report  ought  to  make  an  explanation 
before  gentlemen  without  any  information  talk  on  the  report. 

Mr.    SULZER.     We  are  getting   very   valuable   Information, 

Mr.  FISH.  Tbe  gentleman  from  Michigan  had  tbe  floor,  and 
instead  of  giving  us  any  explanation,  he  moved  tbe  previous 
question, 

Mr.  CI.ARK  of  Missouri.    Mr,  Speaker 

The  SPEAKER.  Does  tbe  gentleman  from  Michigan  yield  to 
the  gentleman  from  Missouri?  - 

Mr.  GARDNER  of  Michigan,    For  a  question. 

Mr.  CIJ^RK  of  Missouri.    I  would  like  to  ask  a  question  about 

this  authorization  to  tbe  District  Commissioners  providing  for 

widening  or  narrowing  a  long  string  of  streets.     The  question 

I  want  to  ask  is.  Has  that  proiwsition  been  considered  in  either 

House? 

Mr,  GARDNER  of  Michigan,  I  would  rather  take  one  thing 
at  a  time.  I  will  take  up  the  other  matter  first  and  then  I  will 
be  glad  to  answer  the  gentleman  from  Missouri. 

Mr,  Speaker.  I  would  like  to  state  tbe  situation  relative  to 
this  extension  of  the  street-car  lines.  It  will  be  noticed  that  the 
line  now  terminates  at  the  Catholic  University  crossing.  It  is 
known  there  as  •  I>eath's  Crossing."  There  have  been  a  ntimber 
of  d»Hitb8  at  that  iK>lnt  cause<l  by  the  through  trains,  which  run 
very  rapidly  bv  that  suburban  station.  Some  years  ago  a 
new  street  was'ojiened,  a  little  off  from  that  and  an  overway 
crowing  built,  at  large  exi)ense.  with  the  understanding  that  the 
railway  was  to  deflect  Its  line  and  cross  over  that  bridge. 
They  have  not  done  It    They  practically  refuse  to  do  it    Then, 


again,  t>eyond  this  crossing  at  some  distance  lies  the  monastery, 
whieh  is  visited  at  times,  we  are  tokl,  by  as  many  as  5()0  people 
a  day.  It  is  visited  by  old  men  and  old  women  and  mothers 
with  babes  in  their  arms,  and  they  all  have  to  walk  a  long 
dls.ance  to  reach  the  monastery.  The  railroad,  it  seems,  hos 
persistently  delayed,  if  not  refused,  to  comply  with  tbe  provi- 
sions made  when  tbe  bridge  was  constructed.  They  were  not 
only  to  cross  it  but  to  pay  one-sixth  of  the  cost  of  the  struc- 
ture. Now,  the  amendment  contemplates  the  carrying  out  of 
the  law  as  stipulated. 

Mr.  MADDEN,    Will  tbe  gentleman  yield? 

Mr.  GARDNER  of  Michigan.     For  a  question. 

Mr,  MADDEX.  What  was  tbe  structure  the  gentleman  re- 
ferred to,  to  which  the  railway  company  was  to  contribute  one- 
sixth  of  the  cost? 

Mr.  GARDNER  of  Michigan,  The  Monroe  street  bridge  cross- 
ing, 

Mr.  MADDEX.  I  recollect  where  that  is.  Why  should  not 
they  pay  the  whole  cost  of  the  bridge? 

Mr,  GARDNER  of  Michigan,  The  gentleman  from  Illinois 
was  on  the  ci>mmittee  at  tbe  time,  and  he  remenilM'rs  the  dlrtl- 
culty  we  had  In  adjusting  the  rate  of  cost  to  the  stnn't  nillway, 

Mr,  MADDE.V.  I  do  not  understand  that  when  I  was  a  mem- 
ber of  tbe  committee  we  to<.»k  up  the  question  of  the  ctmtrlbutlon 
of  tbe  8tre«'t  railway  comimny, 

.Mr.  (;ARI)NER  of  Michigan.  It  a!>|H'ars  In  the  hearings, 
and  I  am  sure  the  gentleman  will  remember,  If  he  reflects  a 
moment 

Mr.  MADDEX.    Who  pays  the  other  imrt  of  the  cost? 

Mr.  (lARDXER  of  Mlchlgi\n.  The  lUiltlmore  and  Ohio  Rall- 
roa«l  pays  one-half  and  the  District  the  balance.  Tbe  bridge  Is  a 
complete*!  highway,  and  the  city  has  not  got  tbe  entire  benefit 
for  which  they  paid  out  tbe  money. 

Mr,  HAl'tJEN,     Mr.  Sj>eaker,  will  the  gentleman  yield? 

Mr.  GARDNER  of  Michigan.     I  will  yield  to  the  gentleman. 

Mr,  HAVGEN.  I  would  like  to  ask  the  gentleman  If  It  is  not 
a  fact  that  the  citizens  of  Brookland  have  contributtnl  to  the 
building  of  this  overhead  crossing  with  the  express  understand- 
ing that  the  street  railway  company  was  to  extend  Its  line  into 
Brookland,  and  that  the  comi»any  has  not  complied  with  that 
agreement? 

Mr.  BURLESON.     Mr.  Si>eaker,  I  would  like  to  answer  that 

question, 

Mr.  GARDXER  of  Michigan,     I  will  yield  to  the  gentleman 

from  Texas, 

Mr.  BURLKSOX,  When  this  Monroe  street  extension  was  or- 
dered and  the  Monroe  street  bridge  authoriziHl  for  the  purpose 
of  eliminating  tbe  dangerous  grade  crossing,  the  adjacent  and 
contiguous  property  owners  were  assessed  for  benefits  upon  the 
assurance  that  the  street  railroad  company  would  at  once,  or 
within  a  reasonable  time,  be  made,  to  extend  Its  tracks  over 
the  Monroe  street  bridge  and  avoid  the  dangers  at  University 
crossing.  The  gentleman  from  Illinois  [Mr.  MaddenI  was  on 
the  committee  at  the  time,  and  It  has  been  at  least  three  years 
since  this  work  was  completed,  and  this  extension  has  not  yet 
been  made. 

Mr.  Si>eaker.  a  number  of  accidents  have  occurred  at  the 
crossing  of  this  street  with  the  Baltimore  and  Ohio  Railroad; 
it  is  extremely  dangerous,  and  tbe  matter  was  brought  to  our 
attention  by  those  In  charge  of  the  monastery,  by  tlie  president 
of  the  Brookland  Citizens'  Association,  and  by  innumerable  |)eo- 
ple  living  at  Brookland.  who  urged  that  this  extension  sliould 
be  ordered.  It  appeali*d  to  us  as  an  act  of  justice  that  these 
people  were  entitled  to  have  the  promises  made  them  rtMleeme<1, 
especially  when  they  had  paid  the  assessment  made  against 
them  for  the  benefits  which  wre  to  accrue  by  rejis«m  of  the 
extemslon  of  this  strei't  railroad.  We  talked  with  the  gentki- 
man  from  Michigan  [Mr.  Smith],  the  chairman  of  the  Commit- 
tee on  the  District  of  Columbia,  and  nveivetl  assurance  that 
there  was  practically  no  opiK)sition  to  this  street  railroad  ex- 
tension in  his  committee;  but  he  also  said  that  there  was  great 
ditflculty  In  getting  a  bill  of  this  character,  to  order  this  exten- 
sion, through  tbe  Hotise,  because  some  Member  would  hang 
upoii  it  an  amendment  for  universal  transfers  or  st>me  other 
S4.rt  of  a  street  railway  regulation  of  that  character  which 
would  cause  its  delay  or  defeat  ..       ^  .      . 

Mr  MADDEN.  If  I  recollect  right  the  railroad  tracks  end 
at  the  iMjIut  where  the  bridge  was  to  be  constructetl  across  the 
Baltimore  and  Ohio  Railroad  tracks,  at  the  time  we  visited 
there.     Is  that  so? 

Mr,  BURLESON.    Tbe  street  railway  tracks 

Mr    MADDEX,     That  is  what  I  mean, 

Mr  BURLESOX  (continuing).  End  where  the  Baltimore 
and  Ohio  Railrf»ad  crosses  the  street  at  University  Station. 

Mr.  MADDEX.    That  is  right 
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Mr.  BrilI.ESOX.  And  tl«»  purpose  of  this  ainen<taient  Is  to 
make  the  c«»ini>any  take  iip  that  track  and  extend  its  line  over 
tbla  Monroe  Stret^-t  Itrid^,  and  tliereby  oliiuinate  tbis  exoeo<l- 
Ingij-  danRt»r<>us  crossing.  Tliore  was  n  Senate  an)endment  in 
the  liill  u|H>n  which  we  could  banc  this  amendment;  and  In 
order  to  do  exact  .Inst ice  to  these  pe^>ple — these  people  who 
have  p.Tid  for  itonefits  promised,  but  not  given  them — we  em- 
body this  provision  in  tJte  bill.  I  do  not  believe  that  a  fair 
rvadln^  of  it  would  justify  the  construction  placed  upon  It  by 
the  peutleman  fnrni  New  York  [Mr.  FishI.  Brookland  is  a 
•ubnrb  of  the  city  of  Washington.  This  railway  is  practically 
a  suhiirban  railway,  and  this  amendment  does  pive  the  street- 
railway  company  the  privilece  of  mnnins:,  over  the  extension 
and  over  its  lino  that  goes  to  Brookland.  cars  containing  ice, 
Biilk,  and  li^lit  freight;  but  it  does  not,  as  I  understi^nd  it, 
fire  to  any  other  railway  or  to  this  railway  the  privilege  of 
running  frel;;ht  cars  through  the  city  of  Washington,  and  It 
was  not  the  jmriiose  of  the  committee  to  give  any  such  prisUege. 
and  I  do  not  believe  that  a  fair  reading  of  this  amcudmeut  will 
Justify  any  such  conrtructlon. 

Mr.  LOXGWt>RTIL  The  last  paragraph  on  page  4  Is  plainly 
an  authoriwttion  to  do  it  over  all  tracks,  not  over  these  inir- 
tlcular  tracks. 

Mr.  M.\\\.     Only  for  the  City  and  Suburban  Railway. 

Mr.  I.O.\(;W(>UTII.  Yes.  Is  it  or  Is  it  not  a  new  power 
granted  to  of»erate  these  cars  over  all  tracks? 

Mr.  BI'RLESON,  This  amendment  finally  embo<lled  In  the 
bill  was  a  bill  introduced  by  the  Senator  from  Now  Hani]>shire 
(.Mr.  GAi.r.i!fGEBl  in  the  Senate,  and  pas.<sed  through  the  Senate. 
We  insisted  upon  a  bill  tliat  had  been  introduced  by  the  chair- 
man of  the  House  Committee  on  the  District  of  Columbia  [Mr. 
Bmith]  that  had  i>een  approved  of  by  the  District  Commis- 
sioners, but  ui»on  an  assurance  that  it  was  substantinllv  the 
same  proix>sition  we  accepted  the  bill  which  had  been  intro- 
duced by  the  Senator  from  New  Hampshire  [Mr.  GAU.i:«Gn»l, 
and  which  pastel  the  Senate,  as  I  understand  it,  and  is  sub- 
•tantlally  the  same  as  the  Smith  bill,  and  a  comparison  will  so 
dlsrlofle. 

Mr.  WEEKS.  I  wnnld  like  to  ask  the  gentleman  from  1'exas 
to  explain  to  the  House  what  the  City  and  Suburban  Railway 
Is — what  str<vts  it  operates  over. 

Mr.  BTKLESON.  I  am  unable  to  give  the  eentleman  that 
Information,  but  understand  it  is  a  single  line  running  to 
Brookland. 

Mr.  DAWSON.  Will  the  gentleman  tell  us  whether  or  not 
the  City  and  Suburban  Railway  embraces  what  is  known  as 
the  F  stre«n  system  as  c«intradistinguished  from  the  I'apital 
Traction  Comiwny.  which  is  the  Tennsvlvania  avenue  and 
Fourteenth  street  line?  Does  the  City  and  Suburban  Rjiihvay 
Company  embrace  all  of  the  tracks  aside  from  the  tracks  of  the 
Capital  Traction  Company? 

Mr.  c;aRI>NER  of  Michigan.     I  understand  that  it  does  not. 

Mr.  VISH.  I  wonld  like  to  ask  the  gentleman  from  Texas 
whether  the  etunmlttee  in  rei»orting  this  amendment  was  aware 
of  the  fact  that  the  District  of  Columbia  Committee  had  been 
considering  this  question  for  two  months,  and  had  so  far  re- 
fused to  support  it? 

Sir.  Bl  RI.KSON.  To  be  candid  with  the  gentleman  I  was 
not  a\*are  of  the  fact  that  the  I>istrict  Committee  had  been 
considering  it  for  two  months  or  any  other  period,  but  I  am 
•ware  of  the  fact,  however,  that  the  District  Committee  has 
not  reported  any  bill  directing  or  ordering  this  street-railway 
company  to  extent!  its  track"  across  the  Monroe  Street  Bridge 
for  the  purpow  of  removing  the  danger  to  the  lives  of  the  people 
who  are  fonvd  to  use  it,  although  three  years  have  elap««ed 
»lnce  the  bridge  was  built,  and  the  people  through  their  citl- 
■eiM'  •wooiation  have  repeatcnlly  i»egged  that  committee  that  It 
be  acme — that  ju<!tire  be  done  them. 

Mr.  FISH.    Will  the  gentleman  give  way? 

Mr.  BT'RLESON.    Certainly. 

Mr.  FISH.  What  is  the  use  of  bringing  the  two  questions  In 
one?  They  are  two  separate  proi^ositions.  Certainly  tlie  ques- 
tion of  life  and  death  is  not  involved  in  the  question  of  giving 
this  franchise  \o  this  railroad  without  pjijing  any  comi)ensa- 
tion,  and  I  thought  it  was  the  creed  of  the  Democratic  party 
at  least  that  If  franchises  were  given,  the  railroad  company 
should  pay  for  them. 

Mr.  BURLESON.    Not  only  the  creed  of  our  party,  but  we 

this  side  always  live  up  to  that  creed. 

Mr:  FISH.  And  why  does  the  gentleman  not  do  it  now? 
I  will  give  him  a  clmnce  to  do  it. 

Mr.  DOn:i.AS.  Mr.  Speaker.  I  would  like  to  ask  the  gen- 
tleman a  question,  and  that  is  whether  he  considers  it  a  legiti- 
mate form  of   legislation,  a   legitimate   conference   report,   to 


come  In  with  such  legislation  as  that  and  to  move  the  previous 
qiM'stion  upon  it,  whether  or  not  it  is  not  a  violation  of  the 
coufi(U.nee  that  the  Uoutic  has  the  right  to  refioHe  in  its  cou- 
ference  committee? 

Mr.  BURLESON.  Mr.  Speaker,  in  answer  to  the  gentleman 
from  Ohio,  I  will  say  that  some  of  the  most  beuertcial  legisla- 
tion that  pas-ses  this  body  is  carrii-d  uinm  appropriation  biils. 

Sometimes  it  is  the  only  way  that  it  is  i»ossible  to  effei-t  ben- 
eficial legislation,  and  my  deliberate  judgment  was  It  was  the 
only  way  to  force  this  street  railroad  to  extetid  Its  tracks  into 
Brookland  and  to  re<leem  the  promises  made  these  people  and 
give  them  benefits  which  they  have  paid  for. 

Mr.  DOUGI^\S.  Does  the  gentleman  think  it  is  necessary,  in 
order  to  comi«l  tliis  railroad  to  extend  its  tra«'k8.  to  give  a 
right  to  o[terate  freight  cars  all  over  the  city  of  Washington? 
That  is  what  the  provision  in  here  is. 

-Mr.  M.KNN.  Will  the  gentleman  from  MIclilean  Inform  us 
whether  this  same  item  was  in  the  previous  conference  rei>ort? 

Mr.  GARDNER  of  Michigan.     Yes;  as  I  remember  It. 

Mr.  MANN.  This  is  not  absolutely  new  matter  to  anvboily 
except  the  gentleman  from  Ohio  [Mr.  Dotglas]. 

Mr.  G.\RDNElt  of  Michigan.    It  ought  not  to  be- 

-Mr.  MANN.     It  has  been  before  the  House  for  some  time. 

Mr.  SIMS.  But  If  this  provision  is  in  tl»e  conference  rej»rt 
and  not  in  the  bill,  either  as  it  parsed  the  House  or  Senate,  It 
is  subject  to  a  point  of  order. 

.Mr.  GARDNER  of  Michigan.  The  original  conference  report 
was  presented  to  the  House  some  time  ago. 

-Mr.  SIMS.     But  who  read  It? 

Mr.  GARDNER  of  Michigan.  If  I  can  repe-at  mvself,  the 
Baltimore  and  Ohio  Railroad  aiid  the  District  have  (tone  to 
hw-fre  exi>ense  to  avoid  the  danger  at  the  UniverHlty  crossing, 
probably  the  most  dangen>ns  suburban  crossing  in  the  District. 
A  large  population  live  In  the  vicinity  of  the  monastery,  and,  as 
I  have  already  stated,  the  monastery  itself  is  vi.«ited,  as  one  of 
the  fathers  there  in  charge  told  me,  by  as  many  as  WiO  i»e.»ple 
a  day.  They  have  to  walk  quite  a  long  distance.  Now,  the 
House  and  Setiate  In  their  wisdom  built  the  Monroe  Str»'et 
Bridge,  opened  up  a  new  street  for  the  very  pun>f>8e  of  allow- 
ing this  street  rail^^ay  to  extend  its  crossing  over  the  railroad 
instead  of  at  gratle.  It  was  not  so  much  for  ordinary  traffic. 
Now    for  thrw  years 

Mr.  TAY-NE.  If  the  gentleman  will  allow  me,  I  wonld  like 
to  ask  If  the  original  act  i>roviding  for  the  building  of  this 
bridge  required  the  railro.id  cumjuiny  to  lay  their  tracks  acnws 
the  bridge? 

Mr.  GARDNTIR  of  Michigan.  It  did.  as  I  understand  it.  and 
it  says  that  when  they  lay  their  tracks  they  must  pay  ti  per 
cent  of  the  cost  of  building  the  bridge. 

Mr.  PAYNE.    And  they  have  refused  to  do  It? 

Mr.  <".ARD.\ER  of  Michigaii.    They  have  done  nothing. 

Mr.  r.^YNE.  Now,  is  there  any  bargain  by  which  the  rail- 
road conjpany  agn'cs  to  lay  their  tracks  across  this  bridge  If 
they  can  get  this  concession? 

Mr.  GARDNER  of  Michigan.  Under  this  provision  they  are 
conipelle«l  to  lay  their  tracks  in  six  mouths. 

Xir.  TAYNE.  Yes;  they  were  comi)elIed  In  the  former  act, 
but  did  not  do  it,  as  I  understand  the  gentleman.  Your  amend- 
ment docs  not  even  make  a  condition  precedent  that  they  should 
build  these  tracks  before  tliey  sliall  have  the  privilege  of  car- 
rying milk,  and  so  forth,  through  the  streets— not  through  nil 
the  streets  of  Washington,  but  through  the  streets  occupied  by 
this  railroad  company. 

Mr.  LONG  WORTH.  Will  the  gentleman  explain  to  us  what 
this  railroad  Is?    I  do  not  think  we  understand  it. 

Mr.  (GARDNER  of  Michigan.  It  Is  an  extension  of  the  line 
going  through  the  Catholic  University  groimds. 

Mr.  LONGWORTIL  I  am  Br>eaklng  of  what  is  called  the  City 
and  Suburban  Railway  Company. 

Mr  GARDNER  of  "Michigan."  It  Is  what  is  known  as  the 
boundary  railroad,  as  I  understand. 

Mr.  LONG  WORTH.  Is  it  owned  by  cither  of  these  other 
railroads? 

Mr.  GARDNER  of  Michigan.     I  understand  so. 

Mr.  SI.MS.  Tlie  Washington  Railway  and  Electric  Comtiany 
owns  it,  all  the  stock  but  a  little. 

w^'  J-ONGWORTH.     How  many  miles  of  railroad  are  there? 

Mr.  GARDNER  of  Michigan.     I  can  not  tell  you 

Mr.  LONGWORTIL  That  Is  the  point  I  was  trying  to  get  ex- 
plained, and  the  point  which  I  think  this  House  wants  to  be 
advise*!  upon  is  whether  the  last  paragraph  on  page  4  Is  put  In 
there  as  a  sop,  so  to  speak,  to  this  railroad  company  for  com- 
pelhng  them  to  do  a  thing  which  they  should  have  done  U»ng 
before.  • 
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Mr.  GARDNER  of  Michigan.     I  do  not  so  understand  it. 
Mr.  LONGWORTH.    Because  it  is  evident  on  the  face  of  It  that 

tt  Is  a  grant  of  entire  new  authority,  one  which  we  hare  not 

Mr.  GARDNER  of  Michigan.  It  was  not  so  represented  to 
the  confer«>ee. 

Mr.  SIMS.  Is  it  necessary  in  onler  to  bnild  that  bridge  to 
five  that  Taluable  franchise  which  is  not  given  to  any  other  rall- 
ro!>d  operating  a  suburtMin  line?  It  Is  clearly  subject  to  tl»e 
point  of  order  as  it  Is  not  in  point  of  fact  contained  in  either  the 
House  or  Senate  bill. 

Now,  was  It  necessary  to  give  a  franchise  when  this  commit- 
tee has  refused  other  railroads  for  ten  years? 

Mr.  GARDNER  of  Michigan.  When  the  bridge  was  author- 
lae<i  some  years  ago  it  was  the  distinct  understanding  on  the 
part  of  botii  Houses  that  the  railroad  should  take  up  the  tracks 

ami  put 

Mr.  SIMS.  Do  not  get  away  from  the  express  and  freight 
matter.  Why  give  them  an  expresa  and  Areight  privilege  that 
every  rallrojid  ought  to  have  If  one  has  It? 

Mr.  GARDNER  of  Michigan.  As  I  understand  it,  this  Is  very 
limited. 

Mr.  SIMS.     It  Is  not  limited  in  principle. 
Mr.  GARDNER  of  .Michigan.     And  It  Is  wholly  nnder  the  reg- 
ulation of  the  I>lRtrlct  of  Columbia  Commissioners. 

Mr.  SI.MS.  Under  regulation?  There  are  many  things  under 
regulation  here  that  do  not  get  regulated. 

.Mr.  MARTIN  of  South  Dakota.  Is  the  gentleman  able  to 
Inform  the  House  as  to  what  track-*.  If  any,  within  the  District, 
e«!i»e«lally  within  the  city  of  Washington,  this  franchise  for 
carrvln^^lght  in  the  last  paragraph  would  apply  to? 

•M'r.  GJIBbNER  of  .Michigan.  If  I  understand,  it  applies  only 
for  a  limited  distance,  to  that  which  Is  known  as  the  bound- 
ary railroad,  and  not  through  the  city  at  all— not  every  line 
in  this  particular  corporation  as  a  whole. 

.Mr.  MARTIN  of  South  Dakota.  Does  it  come  within  the 
city  limits? 

Mr.  GARDNER  of  Michigan.  This  is  all  In  the  city  limits— 
not  down  In  town,  but  within  the  District,  I  mean. 

.Mr.  MARTIN  of  South  Dakota.  Does  not  the  gentleman 
think  that  this  House  ought  to  know  precisely  to  what  lines  and 
to  what  extent  the  franchise  would  apply  before  granting  a 
franchise  of  this  character? 

.Mr.  SIMS.  Will  the  gentleman  yield  for  a  point  of  order, 
to  be  made  to  the  wtiole  report,  in  order  to  get  rid  of  this 
fraiM^hiae? 

.Mr.  GARDNER  of  Michigan.  Ton  can  more  to  amend  the 
reiM.»rt  by  striking  that  out. 

Mr.  KEIFER.  As  I  understand  by  reading  the  second  para- 
graph on  page  4  of  the  conference  report,  that  is  the  gen- 
eral provialon  tliat  applies  of  the  City  and  Suburban  Railway 
of  Washington.  It  has  no  dependence  whatever  upon  that 
which  precedes,  relating  to  the  bridge  over  Monroe  street,  and, 
as  stated  by  the  gentleman  from  New  York  [Mr.  Payne],  tills 
is  a  grant,  and  is  not  a  condition  at  all  of  the  prior  provisions 
of  the  report.  The  railway  company  may  get  this  grant  and 
yet  not  comply  with  the  other  provisions  with  reference  to  the 
bridge.  But  I  want  to  ask  the  gentleman  from  Michigan  [Mr. 
G.vhd.nebI  In  charge  of  the  reiwrt  whether  or  not  this  grant 
proi)08cd  here  Is  very  much,  anyway?  It  undertakes  to  grant 
the  right  to  this  City  and  Surburban  Railway,  of  Washington, 
to  (>i>erate  over  its  tracks  cars  for  the  conveyance  of  parcels,  milk, 
ice.  light  freight,  and  of  fuel  for  the  use  of  such  company.  In 
accordance  with  such  regulations  as  the  CommLssloners  of  the 
District  of  Columbia  shall  impose.  My  impression  Is  that  it 
can  do  that  now  under  Its  general  ciiarter.  I  understand  that 
the  company  operates  cars  now  over  the  tracks  of  its  railway 
for  the  purpose  of  carrying  the  United  States  mail,  and  all 
tliat  comes  wltliin  the  general  ctmrter.  In  chartering  a  street 
railway,  an  interurban  railway,  or  a  steam  railway  you  do  not 
have  to  provide  what  sort  of  articles  may  be  carried  In  its 
cars,  and  I  think  this  company  could  now  do  substantially  all 
that  It  Is  proposed  to  be  granted  to  it  here.  And  I  would  like  to 
know  from  the  gentleman  In  charge  of  the  measure  what  Is  the 
occasion  of  putting  this  provision  in  the  conference  report? 

.Mr.  PAYNE.  This  is  an  original  charter,  I  will  say  to  the 
gentleman,  and  an  original  charter  simply  provides  for  the  car- 
rying of  passengers,  and  they  could  not  carry  freight 

Mr.  KEIFER.  I  understand  the  original  charter,  I  will 
say  in  reply  to  the  gentleman  from  New  York,  is  not  a  charter 
for  a  street  railway,  providing  exclusively  that  it  shall  do  no 
business  but  carry  passengera;  but  this  is  for  a  street  rail- 
way, and  the  company  may  run  over  its  tracks  care  carrjMng 
passengers  or  wliatever  is  usual  over  such  lines  as  they  may 
establish. 
Mr.  FISH.    Will  the  gentleman  give  way  a  moment? 


Mr.  KEIFER.     Yea. 

Mr.  FISH.  I  would  like  to  ask  the  gentleman  from  Ohio 
whether  he  betieves  this  is  a  proper  way  to  legislate  ou  a  rail- 
rood  matter? 

Mr.  KEIFKR.  That  is  what  I  am  tryhig  to  find  out  myself. 
I  have  not  the  floor. 

Mr.  FISH.  Does  not  the  gentleman  from  Ohio  know  tluit  the 
City  and  Suburban  Railway  Is  part  of  the  general  railroad 
system  owned  by  the  Washington  Railway  and  Klectrlc  Com- 
pany, and  this,  if  anything,  is  an  oixjulng  wedge  for  freight 
all  over  the  city  ? 

Mr.  KEIFER.  It  is  a  question  with  me  whether  it  is  proper 
legislation. 

Mr.  GARDNER  of  Michigan.  I  have  no  objection,  if  the 
House  desires  to  strike  out  the  second  paragTOi>h  ou  i«ge  4, 
in  reference  to  the  carrying  of  freight. 

Mr.  P-VYNH     It  will  have  to  go  l>ack  to  conference,  then. 

Mr.  KEIFER.  Yon  can  not  do  that  without  voting  down  the 
ccMjference  report. 

Mr.  GARDNER  of  Michigan.  I  am  willing  that  it  shall  go 
back  to  conference. 

Mr.  PAYNE.  The  conference  report  will  have  to  be  voted 
down. 

Mr.  GARDNER  of  Michigan.  What  the  conferees  of  both 
Houses  want  to  do  is  to  get  the  petH^le  out  l>eyond  the  rail- 
road without  endangeriug  their  lives,  a  right  for  which  they 
have  been  pleading  here  for  at  least  three  years;  and  witlioot 
avail.  The  committees  in  either  House,  for  some  reason  or 
other,  have  hesitated  to  give  to  these  people  that  which  they 
are  entitled  to  under  previous  legislation.  It  you  want  to 
vote  down  the  report,  we  »lll  take  It  back  to  conference.  Wa 
have  only  one  purpose,  which  is  to  best  serve  the  people  of  the 
District  through  this  provision. 

Mr.  GAINES.    Will  the  gentleman  yield  to  me? 

Mr.  G.VRDNER  of  Michigan.  I  yieki  to  the  gentleman  from 
West  Virginia. 

Mr.  GAINES.    I  notice  on  page  3,  the  last  sentence  or  last 

clause: 

And  In  •default  of  wirh  eominenoem««nt8  and  coBipletioii*  within  th« 
Mveral  periods  specified  berelD.  all  riglits,  fraactiisca,  and  privil«t;ea 
granted  herein,  shall,  with  rei«peft  to  the  defaulted  portions  of  tba 
route  or  routes,  cease  and  determine. 

Now,  It  seems  to  me,  from  the  flret  paragraph,  that  this  Is 
not  merely  an  atrthoriaation,  but  a  direction,  that  this  railroad 
take  up  their  tracks  on  certain  streets  and  extend  them  on 
certain  other  streets;  but  this  language,  which  would  seem  to  ma 
very  natural  language  for  an  autliorization,  seems  wl»oIIy  in- 
adequate If  it  Is  to  comjjel  the  railroad  company  to  do  some- 
thing, for  the  only  penalty  would  seem  to  l)e  that  if  they  failed 
to  do  It  they  forfeit  the  right  to  do  It.  The  whole  thing  doea 
not  read  to  (me  examining  It  as  we  can  here  In  the  House  of 
Representatives  as  if  It  were  to  direct  the  railroad  company, 
but  rather  reads  as  If  It  were  a  mere  authorization  to  do  a  cer- 
tain thing,  If  they  desired  to  do  it,  than  a  demand,  as  shown 
in  the  language  which  I  have  read. 

Mr.  GARDNER  of  Michigan.  I  would  say,  Mr.  Speaker,  in 
reply  to  that,  the  language  Is  substantially  ti»e  same  as  It  was 
in  a  House  bill  and  In  a  Senate  bill  which  the  chairmen  of  both 
committees,  as  I  understand,  are  agreed  on.  They  think  It  will 
meet  the  purpose,  namely,  to  deflect  the  road  over  this  bridge, 
which  Is  the  object  the  committees  have  In  view. 

Mr.  MANN.  On  this  same  matter,  will  the  gentleman  yield? 
Of  course  it  Is  not  necessary  to  say  I  have  the  hlglicst  resi)ect 
for  the  opinion  of  the  chairmen  of  the  District  Committees  of 
the  House  and  of  the  Senate;  but  does  not  the  gentleman  from 
Michigan  think  that  on  a  matter  of  this  sort  the  House  Is  en- 
titled to  consider  a  proposition  where  It  Is  amendable? 

Mr.  GARDNER  of  Michigan.  Yes;  I  should  say  so,  as  a  gen- 
eral prf>i)osltlon. 

Mr.  .MANN.  As  a  general  proposition.  Of  course  the  gen- 
tleman Is  rather  foreclosed  from  expressing  an  oi)lnlon  alniut 
this  proposition.  But  has  not  tlils  discussion  demonstrate*!  to 
the  gentleman  himself  the  desirability  of  having  a  proiKisition 
of  this  sort  submlttttl  to  the  House  In  a  shape  where  It  can  be 
amended?  The  gentleman  has  already  offered  to  strike  out 
part  of  this.  Does  not  the  gentleman  b<>lieve  that  If  the  com- 
mittee of  the  House  charged  with  responsibility  in  connection 
with  District  legislation  has  neglected  Its  duty.  It  sliall  be 
chargeil  with  the  negligence,  and  his  committee  shall  not  be 
chargetl  with  usurpation? 

Mr.  (JARDNER  of  Michigan.  As  a  general  proposition,  yes; 
but  here  is  the  condition 

.Mr.  MANN.    That  condition 

Mr.  GARDNER  of  Michigan.  Just  a  moment  That  justi- 
fies the  action  of  somebody  from  somewhere  to  meet  the  con- 
'ditlons  that  all  concede  ought  to  be  met 
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Mr.  MANX.  Will  the  gentleman  yield  on  that?  There  is  a 
bill  in  (Yrtiferenoe  between  the  House  and  the  Senate  relating 
to  railway  accidents,  on  which  I  am  one  of  the  conferees.  Does 
the  gentleman  think  that,  because  that  is  a  matter  now  pending 
with  my  committee,  our  conferees  would  be  warranted  in  in- 
jecting into  the  conference  report  on  a  bill  relating  to  rail- 
road accidents  a  matter  not  within  the  control  of  our  commit- 
tee simply  because  we  should  hapi)en  to  think  that  some  other 
committee  had  not  reported  a  bill  which  we  thought  ought  to  be 
reiwrted  ? 

Mr,  PAYNE.  Will  the  gentleman  from  Michigan  allow  me 
right  there? 

Mr.  r.ARDNER  of  Michigan.     Certainly. 
Mr.  PAYNE,    The  rules  of  the  House  and  the  practice  of  the 
House  in  that  re8|)ect  are  that  any  Member  can  make  a  point 
of  order  against  a  conference  report  when  It  contains  any  mat- 
ter never  debated  In  either  House. 

Mr.  MANN.  The  gentleman  is  mistaken;  this  Is  new  matter, 
which  is  not  Rubjwt  to  the  point  of  order ;  but  It  never  has  been 
debated  In  either  House  on  this  bill. 

Mr.  PAYNE.  It  Is  subject  to  the  point  of  order  If  the  con- 
ferees put  In  an  amendment  or  a  proposition  that  neither  House 
has  considerfHl  in  the  bill  or  an  amcn«lnient. 

Mr.  MANN.  The  gentleman  from  Texas  well  remarked  that 
this  Is  a  Senate  amendment  upon  which  they  could  hang  an 
amendment  by  agreeing  to  the  Senate  amendment  "with  an 
amendment  to  read  as  follows."  And  thus  inject  matter  which 
was  In  neither  bill.  It  is  fretjuently  done;  it  is  In  order,  but 
it  Is  Improper. 

Mr.  PAYNE.  I  do  not  understand  that  In  the  Senate  amend- 
ment there  Is  anything  upon  which  to  hang  this. 

Mr.  MANN.     I  think  there  were  a  few  dttilars  to  hang  It  on. 
Mr.  PAYNE.     Having  agretnl  that  the  conference  report  might 
be  voted  down,  the  gentleman  from  Illinois  wants  to  conclude 
bis  lecture  of  the  committee. 

Mr.  MANN.  I  am  not  lecturing  the  committee.  I  am  mig- 
resting  to  the  gentleman  what  may  happen  when  the  confer- 
ence committee  brinjrs  this  proix>8ition  back  to  the  House. 

Mr.  CLARK  of  Missouri.     Mr.  S|>eaker 

Mr.  GARDNER  of  Michigan.  I  yield  to  the  gentleman  from 
Missonri. 

Mr.  CI.u\RK  of  Missouri.  On  page  4.  down  toward  the  bot- 
tom, I  should  like  to  ask  if  all  of  that  which  is  printed  In  Italics 
about  widening  streets  and  narrowing  streets  Is  not  a  new 
pror)QsitIon  that  was  never  considered  In  either  House? 

Mr.  GARDNER  of  Michigan.  No ;  on  jwge  36  of  the  bill  the 
gentleman  will  find  the  following,  as  the  bill  passed  the  House: 
The  authority  jftven  the  CommlMiionera  of  the  District  of  Columbia 
'?  Z''*^.**^*  makinK  appropriations  for  the  expenses  of  the  District  of 
tolambia.  approyed  March  2.  l!»o7.  to  make  such  changes  in  the  lines 
of  th«  curb  of  I'ennsjiTania  avenue  and  its  intersectinx  streets  In  con- 
°hf*h?°  ^^^^  ^^^^'  resurfacing  aa  they  may  consider  neceasary  and  ad- 

This  Is  the  point- 
It  hereby  made  applicable  to  such  oiher  streets  and  avenues  as  may  be 
Improved  hereafter  under  appropriations. 

Mr.  CLARK  of  Missouri.  Under  that  clause  you  put  in  all 
of  that  which  is  In  italics.  *-      «*  «ii 

Mr.  GARDNER  of  Michigan.     Yes. 

Mr.  CIARK  of  Missouri.  How  much  does  the  chairman  of 
this  subcommittee  supiiose  that  scheme  would  cosf 

Mr.  G.UIDNER  of  Michigan.  It  Is  reported  by  the  commis- 
sioners that  It  will  be  a  net  saving  of  $10.(¥m)  to  start  with  and  ' 
a  perpetual  saving  In  the  upkeep  of  these  streets  in  the  future- 
and  a  still  more  valuable  consideration  is  that  it  will  protect 
the  trees  on  many  of  the  streets,  the  roots  of  which  trees  are 
now  cut  off  on  one  side  close  to  the  body  of  the  tree  to  allow 
the  placing  of  the  curb. 

Mr.  CI^\RK  of  Missouri.  How  can  there  be  a  saving  when 
It  takes  money  to  do  this  remodeling  of  the  streets? 

.Mr.  GARDNER  of  Michigan.  This  simply  refers  to  streets 
which  they  propose  to  remodel  anyhow. 

Mr.  BURLESON.  Streets  that  were  authorized  to  be  re- 
modeled or  Improved  In  this  bill? 

Mr.  GARDNER  of  Michigan.     Yes. 

Mr.  BURLESON.  With  the  permission  of  the  gentleman 
from  Michigan.  I  can  explain  It  to  the  gentleman  In  a  word. 

Mr.  GARDNER  of  Michigan.  The  wisdom  of  this  provision 
is  one  of  the  clearest  things  In  the  bill.  In  the  first  place, 
many  of  the  streets  here.  In  an  early  day,  were  laid  out  ex- 
ceedingly wide. 

Mr.  CL-VRK  of  Missouri.     Yes. 

Mr.  GARDNER  of  Michigan.    The  roadways? 

Mr.  CLARK  of  Missouri.     Yea. 

Mr.  GARDNER  of  Michigan.  The  walks  are  relatively 
narrow?  ' 


.Mr.  CLARK  of  Missouri.     Yes. 

Mr.  GARDNER  of  Michigan.  The  trees  were  put  right  close 
to  the  curb.  As  the  trees  have  grown,  you  will  find  on  «tr»>et 
after  street  that  the  ax  has  gone  down  close  to  the  Ixxly  of  the 
trt»e,  severing  the  roots  necessary  to  fully  nourish  the  trees, 
and,  as  a  consequence,  many  have  already  died;  others  are 
stnntwl  in  their  growth,  and  the  roadway,  for  all  practical  pur- 
IKises,  is  from  one-half  to  two-thirds  and.  In  some  cases,  twice 
as  wide  as  there  Is  any  use  whatever  for  the  accommodation  of 
the  pi!i»lic  traffic. 

Mr.  CTARK  of  Missouri.  This  seems  to  be  a  proposition  to 
widen  the  roadway.  : 

Mr.  G.\RDNER  of  Michigan.  There  are  only  a  very  few  In- 
stances where  they  will  be  widened.  In  nearly  all  of  the  cases 
they  will  be  narrowe<L 

Mr.  CIARK  of  Missouri.  Every  time  you  narrow  a  street 
or  widen  a  street  j-ou  have  to  tear  up  the  old  street  wveral 
feet  and  level  it,  and  then  replace  it  as  nearly  as  you  can  where 
It  was,  do  you  not? 

.Mr,  GARDNER  of  Michigan.  As  I  stated  before  to  the  gentle- 
man. It  is  not  proposed  to  make  these  improvements  on  any 
street  where  the  commissioners  have  not  decided  that  they  are 
nei-es-sarj-,  whether  this  provision  prevails  or  not.  This  only 
refers  to  streets  which  will  necessarily  have  to  be  treated. 

Mr.  CI^\RK  of  Missouri.     One  question  more. 

Mr.  <;aRDNER  of  .Michigan.     Certainly. 

Mr.  CI.ARK  of  Missouri.  L>oes  this  proposition  Involve  the 
acquiring  of  any  title  to  land  which  is  now  held  by  any  private 
owner  ? 

Mr.  GARDNER  of  Michigan.  I  do  not  understand  that  it 
does.  ^^^fer 

Mr.  BIRLESON.     It  does  not.  ^^ 

Mr.  CI^RK  of ,  Missouri.  Do  you  think  this  report  ought 
to  be  voted  down,  so  that  we  can  get  a  whack  at  these  differ- 
ent propositions? 

Mr.  BURLESON.  If  the  gentleman  will  allow  me.  I  can  ex- 
plain this  amendment  in  a  few  words. 

Mr.  GARDNER  of  Michigan.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  BURLESON.  In  the  bill  as  It  passed  the  House  there 
was  a  broad  authorization  given  to  the  District  Commissioners 
to  narrow  or  broaden  streets  where  a  resurfacing  or  lmi»r<jve- 
ment  of  them  was  authorized  and  provided  for.  This  was 
deemed  necessary,  because  It  was  found  that  frequently  In  re- 
surfacing a  street,  if  it  was  improved  as  It  was  originally  laid 
out.  It  would  be  found  necessary  to  chop  off  the  roots  of  the 
trees  on  the  street  side  close  to  the  trees.  This  resulted  in  in- 
Jury  or  death  to  the  trees.  By  changing  the  line  of  the  streets 
3  or  4  inches,  under  an  authorization  of  this  character,  often 
the  life  of  lUO  or  liOO  trees  can  be  saved. 

This  amendment  gives  authorization  to  narrow  certain  streets, 
the  puri»ose  being  to  save  from  injury  or  save  the  life  of  trees. 
Heretofore  this  narrowing  has  been  done  without  authorization 
of  law,  and  It  was  feared  to  continue  to  do  so  would  affect  the 
right  of  assessment  if  the  question  should  be  raised,  and  to  give 
authorizjition  of  law  for  such  narrowing  of  streets  in  order  that 
legality  of  assessments  might  not  i)e  affected  was  thought  desir- 
able. The  Senate  obJecte<l  to  the  broad  authorization  the  House 
had  put  in  the  bill  and  urged  that  the  engineer  commisKioner 
indicate  the  particular  strtx'ts  where  it  was  deemed  neces.sary. 
The  engineer  commissioner  and  his  assistants,  nil  UnittHl  States 
Army  ofHcfrs,  made  a  careful  Investigation  and  reportetl  back 
this  list  of  streets,  some  few  to  be  broadened,  others  neces.sary 
to  narrow  by  only  3  or  4  inches.  The  authorization  will  save 
the  lives  of  many  trees.  The  question  was  propounded  to  the 
engineer  commissioner.  Will  this  authorization  cost  more  money  . 
or  will  it  result  in  a  saving  of  money?  And  my  recollection  is 
that  he  said,  after  having  made  the  calculation  carefullv.  that 
he  could  assure  us  that  it  would  result  In  a  saving  of  at  least 
$8,000,  In  addition  to  the  saving  of  innumerable  trees  which 
would  be  injured  or  destroyed  if  it  was  not  done. 

Mr.  GAINES.    Will  the  gentleman  yield? 

Mr.  BURLESON.    Certainly. 

Mr.  GAINES.  When  the  streets  are  narrowed,  what  be<'ome« 
of  the  land  that  is  no  longer  occuple<l  by  the  streets?  Does  It 
go  to  the  sidewalk  or  the  abutting  owners? 

Mr.  BURLESON.  It  goes  to  the  sidewalk  or  parking.  The 
Government  does  not  lose  one  Inch  of  land  under  this  proposi- 
tion, nor  does  one  inch  of  land  accrue  to  any  property  owner. 
Fnrthermore.  If  In  the  future,  after  a  lapse  of  fifteen  or  twenty 
years,  when  it  becomes  necessary  to  resurface  the  street  where 
the  street  has  been  narrowed.  If  It  Is  then  desirable  because  ot 
Increased  traffic,  the  authorities  can  again  widen  the  street. 

Mr.  DOUGLAS.    Mr.  Speaker,  a  parliamentary  inquiry. 

The  SPEAKER.    The  gentleman  will  state  It 
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Hr.  DOUGIA8.  The  Chair  will  remember  that  immediately 
on  tl»e  concloslon  of  the  report  the  gentleman  from  Michigan 
moved  the  previous  question,  and  I  would  like  to  ask  the  Chair 
wlK'tlier,  this  subject  iiiatter  not  having  been  before  either  the 
Senate  or  ttie  House,  It  would  not  now  be  In  order  to  move  to 
strike  It  out? 

The  SPE.\KER.  The  gentleman  from  Michigan  moved  the 
previous  question,  but  withheld  it  and  yielded  ton  minutes  to 
the  gentleman  from  New  York  [Mr.  Fish],  and  debate  )»»  been 
going  on. 

Mr.  DOUGI^VS.    Debate  on  what? 

The  SPEAKER.    Upon  this  report. 

Mr.  I>OUGLAS.  Whether  the  previous  qoestioo  shall  be 
ordered? 

The  SPEAKER.  No;  the  gentleman  from  Michigan  withheld 
that  motion. 

Mr.  SHERLEY.    Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  GARDNER  of  Michigan.  I  will  yield  to  the  gentleman 
fn>m  Kentucky. 

Mr.  SHERLEY.  I  would  like  to  ask  the  gentleman  If  he 
knows  whether  the  City  and  Suburban  Railway  of  Washington 
has  a  charter  for  the  operation  of  Its  cars  over  all  the  tracks 
Involved  herein? 

Mr.  G.\RDNFni  of  Mlclilgan.    I  can  not  answer  that. 

Mr.  SHERLEY.  Does  the  gentleman  know,  further,  whether 
Ute  adoption  of  this  paragraph  may  in  fact  give  to  that  railroad 
■ome  franchise  right  it  does  not  now  possess? 

.Mr.  GARDNER  of  Michigan.     It  is  not  so  understood. 

Mr.  SHERLEY.  It  may  not  be  so  understood  by  the  con- 
ferees, but  I  have  been  Informed — I  have  no  information  of  my 
own  knowledge — that  this  railway  company  is  now  operating 
Boiiio  lines  l>y  sufferance,  and  It  would  seem,  If  that  be  tme, 
that  this  provision  may  unintentionally  give  tl)em  a  legal  status 
that  they  do  not  now  possess,  and  I  submit  that  this  matter  is 
of  Mifflclent  importance  for  the  House  to  be  thoroughly  in- 
formed u[K>n  it  before  it  votes. 

Mr.  GARDNER  of  Michigan.  I  want  to  say  another  word  in 
answer  to  the  question  pat  by  the  gentleman  from  Missouri 
[Mr.  Clark].  Under  the  House  provision  In  the  bill  there  was 
flTon  full  authority  to  the  commissioners  to  narrow  or  widoi 
streets,  as  they  mluht  see  fit,  and  under  the  agreement  as  It 
appears  in  the  conference  report  there  Is  a  limitation,  and  the 
streets  are  8i)erified  so  as  to  hold  this  subject  within  the  hands 
of  the  authorities,  and,  as  a  general  proposition,  I  think  it  la 
one  of  the  t>e8t  things  in  the  bill. 

Mr.  TAWNEY.  I^t  me  suggest  that,  in  view  of  the  senti- 
ment of  the  House,  we  take  a  vote  on  the  question  of  adopting 
the  report,  and  if  the  report  is  voted  down,  it  will  be  sent 
back  to  conference  and  all  these  questions  can  be  considered. 

Mr.  SHERLEY.  Yes;  but  we  ought  to  have  some  informa- 
tion before  we  vote. 

Mr.  M.\LRY.     Mr.  Speaker,  will  the  gentleman  ylekl? 

Mr.  GARDNER  of  Michigan.  I  will  yield  to  the  e«itleman 
from  New  York. 

Mr.  MALBY.  My  attention  was  called  to  a  provision  in  the 
report,  on  pages  6  and  7,  which  seems  to  be  new  matter,  with 
reference  to  the  public  schools  and  transfer  of  teachers  from 
one  department  to  another.  That  seems  to  me  to  be  new  leg- 
islation. 

I  would  like  to  inquire  whether  the  provision  embraced  in 
Itnllcs  was  before  either  committee  in  either  bill,  either  In  the 
Sennte  bill  or  in  the  House  bill,  and  also,  if  the  gentleman  will 
pardon  me.  because  this  seems  to  be  an  important  departure,  on 
page  6,  with  reference  to  the  subject-matter  which  we  have  been 
discussing,  beginning  with  tl»e  words  *•  the  authority  granted  in 
the  District  of  Columbia  appropriation  act  for  the  fiscal  year 
1010,"  and  so  forth — whether  that  is  not  new  matter,  and  not 
embmced  in  any  bill  or  provision  which  either  the  Senate  or 
the  House  sent  to  the  conference  committee? 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  will  take  these 
up  one  at  a  time.  With  regard  to  teachers,  I  would  say  that 
not  only  was  that  before  both  committees,  and  before  both 
Houses  of  this  Congress,  but  it  has  been  a  subject-matter  of 
contention  in  !x)th  Houses  of  Congress  for  three  years,  and  iias 
ai»iH»ared  In  some  form  In  every  bill  that  has  been  reported  now 
for  at  least  three  years,  and  is  clearly  within  the  province  of  the 
committee. 

Mr.  MALBY.  I  have  not  a  copy  of  the  bill,  and  I  am  unable 
to  pet  one  Will  the  gentleman  read  any  provision  in  the  bill 
which  covers  the  subject  In  the  same  manner  that  it  does  on 
pajros  6  n!n1  7.  to  wliid!  1  have  called  attention? 

Mr.  CtUlDNER  of  .Michigan.  No.  If  it  covered  the  subject 
in  the  same  manner  there  would  not  have  been  any  disagree- 
ment 


Mr.  MALBY.     In  sut>stance,  not  in  any  other  manner — did  it 

In  substance  cover  the  subject? 

Mr.  GARDNER  of  Michigan.  If  the  gentleman  will  look  at 
page  54  of  the  bill,  he  will  find  the  iirovision  there  as  i»«ssed 
in  the  House,  and  further  along  the  provision  as  passed  in  the 
Senate.  The  two  did  not  harmonize.  If  tlie  gentleman  would 
take  time  to  kx)k  at  the  bill  he  would  not  have  asked  any  ques- 
tion of  that  kind. 

Mr.  M.VLBY,  I  have  dead  loads  of  time,  but  I  have  not  seen 
the  bill. 

Mr.  G.\RDNT:R  of  Michigan.  There  would  not  be  any  ques- 
tion, If  the  gentleman  had  the  bill.  I  refer  him  to  pages  M  and 
Go.    The  bill  has  been  here  for  a  month. 

Mr.  M.\LBY.    It  has  not  been  here  over  fift«>en  minntes. 

Mr.  G-\RDNER  of  Michigan.  Now,  the  other  question  I  did 
not  get. 

Mr.  M.\LBY.  The  other  question  was  as  to  whether,  on  page 
6.  beginning  with  the  words  "The  authority  granted  hi  the 
District  of  Columbia  aj)propriatlon  act,"  and  so  forth 

Mr.  G.\RDNER  of  Michigan.  Oh,  yes.  I  would  say  In  re- 
gard to  that  that  there  had  passed  the  House  and  the  Senate 
an  ajiproprlatlon  for  a  public  comfort  station  near  Dupont 
circle  last  year.  The  provision  has  Just  begun  to  be  carried 
out.  It  was  to  be  an  above-the-pround  station,  one  of  those 
exi>osed  public  comfort  stations  like  that  se^i  on  I'ennaylvanla 
avenue  near  the  public  market.  The  commissioners  located  It 
near  to  and  In  front  of  one  of  the  finest  residences  In  the  city. 
Not  only  the  people  thereabout  but  everyixxly  who  passed  by 
said  that  that  was  a  wrong  thing  to  do.  There  was  a  universal 
protest  came  up,  and  In  conference  it  was  decided  to  put  the 
public-comfort  station  within  the  Dnpont  circle  and  have  it  be- 
neath, rather  than  above,  the  ground. 

Mr.  MALBY.  Mr.  Speaker,  I  am  not  asking  as  to  whether 
this  amendment  is  a  proper  one  or  not  That  la  not  the  in- 
quiry. My  inquiry  Is  addressed  as  to  the  power  and  the  au- 
thority of  a  conference  committee  to  adopt  a  proposition  which 
is  not  contained  either  in  the  Senate  bill  or  the  llouae  bill — 
whether  the  conference  committee  has  the  power  to  substitute 
an  absolutely  new  proposition.  Now,  if  the  gentleman  will 
yield  for  a  moment  with  reference  to  the  other  Inquiry,  I  will 
call  his  attention  to  this 

Mr.  GARDNER  of  Michigan.  I  will  answer  that  first,  and 
then  take  up  the  other. 

Mr.  MALBY.    The  gentleman  can  answer  them  botli  together. 

Mr.  GARDNER  of  Michigan.     Which  Is  that? 

Mr.  MALBY.  With  reference  to  schools.  I  call  the  atten- 
tion of  the  gentleman  to  the  fact  that  the  language  used  in  the 
House  bin  is  not,  in  any  sense  whatever,  the  clause  which  has 
been  agreed  to  by  the  conference  committee,  either  In  substance 
or  effect  in  any  way. 

Mr.  G.\RDNER  of  Michigan.  I  want  to  say  to  the  gentle- 
man that  that  was  one  of  the  chief  points  in  controversy ;  that 
we  had  to  harmonize  the  differences  between  the  two  Houses; 
that  we  were  clearly  within  our  legal  rights  as  conferees. 

Mr.  MALBY.  I  call  the  gentleman's  attention  to  the  fact 
that  neither  in  substance  nor  in  effect  does  the  coufer«ice  re- 
port agree  with  the  object  and  purposes  eipressed  la  the  bill 
passed  by  the  House. 

Mr.  GARDNER  of  Michigan.  Both  the  House  report  and  the 
Senate  report  were  broader  than  that  finally  agree<l  upon,  and 
we  have  a  right  as  conferees  to  narrow  a  report  if  we  can  so 
agree. 

Mr.  MALBY.  But  you  have  enormously  expanded  it  and  It 
contains  a  new  provision. 

Mr.  G-XRDNER  of  Michigan.    The  gentleman  is  mistaken. 

Mr.  PARSONS.     Will  the  goitleman  yield? 

Mr.  GARDNER  of  Michigan.     Yes. 

Mr.  PARSONS.  Mr.  Speaker,  I  wish  to  refer  back  to  the 
amendment  No.  51,  relating  to  the  items  respecting  the  City 
and  Suburban  Railway.  At  the  end  of  that  amendment  there 
Is  this  provision : 

The  City  and  Subnrttan  Uailway  of  Waahlngton  la  hereby  authoriaed 
to  opr^rate  oror  Its  tracks  cars  for  the  conveyance  of  parcels,  milk.  Ice, 
Hicht  freirht,  and  of  fuel  for  the  uae  of  such  company  In  accordance  wltk 
ituch  r^Knlationa  aa  the  Commiaslooera  of  the  District  ot  Columbia  shall 
impose. 

Now,  I  wish  to  call  the  attention  of  the  gentleman  in  charge 
of  the  bill  to  the  fact  that  there  is  no  limitation  In  that  In  re- 
gard to  the  last  provision.  Congress  does  not  retain  the  right 
to  alter,  amend,  or  repeal.  Such  right  may  apply  to  the  oth«r 
provisions  because  of  the  preceding  paragraph,  but  It  df»es  not 
api'ly  to  this  paragraph,  and  It  would  give  them  the  absolute 
right  throughout  the  city  to  do  these  things  and  we  could  never 
J  change  them. 
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Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  now  call  for  a 
TOte. 

The  SPEAKER.  The  gentleman  from  Michigan  moves  the 
previous  question. 

The  question  was  taken,  and  the  previous  question  was  or- 
dered, t 

The  SPEAKER.  The  question  is.  Will  the  House  agree  to 
the  rei>ort? 

Tlie  question  was  taken,  and  the  conference  report  was  re- 
jected. 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  move  a  further 
disagreement  on  the  part  of  the  House  to  the  Senate  amend- 
ments, and  that  the  House  ask  for  a  conference. 

Mr.  MANN.  Mr.  Speaker,  is  it  in  order  to  have  a  separate 
TOte  on  any  of  the  amendments? 

The  SPE.\KER.  Well,  the  gentleman  knows  what  the  motion 
is  quite  as  well.  If  not  better,  than  the  Chair. 

Mr.  MANN.  Mr.  Speaker,  I  ask  for  a  separate  vote  on  amend- 
ment No.  51. 

The  SPE.\KER.     Well,  the  only  way  that  could  come 

Mr.  MANN.  Mr.  Si)eaker,  I  move  to  agree  to  Senate  amend- 
ment No.  r>i. 

The  SPEAKER.  Is  a  separate  vote  asked  on  any  other 
amendment?  If  not,  the  Chair  will  put  the  question  on  this 
motion. 

.Mr.  BURLESON.  Mr.  Speaker,  I  desire  to  offer  an  amend- 
ment to  the  gentleman's  amendment. 

The  SPEAKER.    One  moment.    No  separate  vote  being  asked 
on  the  other  amendments,  the  Chair  will  put  the  question  on 
this  amendment- 
Mr.  MAIJiY.    What  Is  that  amendment? 
Mr.  M.\NN.    It  is  not  the  amendment  we  were  voting  on. 
The  SPEAKER.     It  does  not  touch  the  other  amendment 
Mr.  MALBY.     Bat  I  would  like  to  know  what  it  is. 
The  SPEAKFJl.     It  Is  to  disagree  to  all  Senate  amendments 
except   the   one   designated   by    the   gentleman   from    Illinois, 
No.  51. 
Mr.  JOHNSON  of  South  Carolina.    Can  we  have  It  read? 
The  SPEAKER.     Is  a  separate  vote  demanded  on  any  other 
amendment? 

Mr.  M.\NN.  All  that  Is  asked  Is  a  separate  vote  on  this  par- 
ticular proposition. 

The  SPEAKER.  The  Chair  would  like  to  dispose  of  the 
other  amendments,  and  It  is  In  order  for  the  Chair  to  ascertain 
on  what  amendment  or  amendments  a  separate  vote  Is  asked 
other  than  on  51.  Does  any  gentleman  demand  a  separate  vote 
on  any  amendment?  [After  a  pause.]  As  no  separate  vote 
Is  demanded,  the  question  will  be  on  further  Insisting  to  the 
disagreement  to  all  the  Senate  amendments  except  Senate 
amendment  No.  51. 

Mr.  M.\LBY.     Mr.  Speaker,  a  parliamentary  Inquiry 
The  SPE.\KER.    The  gentleman  will  state  It 
Mr.   MALBY.    Does  that  vote  mean  the  only  question   In- 
Tolved  In  conference  will  be  amendment  numbered  51? 

The  SPEAKER.     Not  at  all.     It  is  a  motion  that  the  House 
further  Insist  upon  its  disagreement  to  all  Senate  amendments 
except  51.  ui)on  which  a  separate  vote  is  demanded. 
Mr.  MALBY.     That  is  very  satisfactory. 
The  question  was  taken,  and  all  Senate  amendments  were 
dlRa>rree<l  to  except  No.  51. 

The  SPE.VKER.  The  Clerk  wlU  report  Senate  amendment 
No.  51. 

The  Clerk  read  as  follows : 

?"fL  '?•  "°*  2,  after  the  word  "  thoasand,"  Insert  "  seven  hundred 
and  flfty. 

Mr.  MANN.  That  is  the  amendment  Mr.  Speaker,  and  I 
move  that  the  House  concur  in  Senate  amendment  51,  and  I  do 
this  simply  for  the  purpose 

The  SPEAKER.    The  amendment  ought  to  be  reported. 

Mr.  MANN.  The  amendment  has  been  reported.  The  pro- 
vision in  the  conference  report  Is  not  before  the  House;  it 
is  not  an  amendment  I  can  state  the  case  so  the  House  will 
understand  the  situation  for  the  purpose  of  getting  it  before 
the  House.  The  House,  in  passing  the  bill,  made  an  appro- 
priation of  $3.(X>0  for  the  Improving  or  something  in  connection 
with  sitme  street  The  exact  provision  can  be  read  by  any 
gentleman  who  happens  to  have  a  copy  of  the  bill.  I  have  not 
been  able  to  obtain  a  copy  of  the  bill,  but  the  Senate  added 
to  the  $3,000  the  words  **  seven  hundred  and  fifty,"  so  that 
the  appropriation  will  be  $3,750.  There  was  nothing  in  the 
House  provision  or  the  Senate  amendment  in  relation  to  any 
street  railroad  company  or  any  street  car  tracks. 

But  I  assume,  although  I  do  not  know,  that  the  appropriation 
was  for  a  street  over  which  or  upon  which  some  street  car 
track  was  laid.    The  conference  report  which  was  subject  to  a 


point  of  order,  as  I  discover  upon  an  examination  of  the  original 
amendment,  struck  out  the  entire  itaragraph,  including  the 
matter  which  had  been  agreed  to  by  both  Houses,  and  including 
the  Senate  amendment,  and  inserted  in  lieu  tliereof  what  Is 
printed  now  in  the  conference  report  under  the  head  of  "Amend- 
ment 51." 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  on  page  51  it 
says  "$3,750." 

Mr.  MANN.    Three  thousand  dollars  as  possed  by  the  House. 

Mr.  GARDNER  of  Michigan.  And  $3,750  as  passed  by  the 
Senate. 

Mr.  MANN.  The  $750  additional  was  by  an  amendment 
which  was  passed  by  the  Senate. 

Mr.  GARDNER  of  .Michigan.  Now.  if  I  may  be  allowed  to 
speak  for  the  conferees,  that  matter  ought  to  stand.  The  im- 
provement ought  to  he  made  whether  the  railroad  is  extended 
or  not 

Mr.  MANN.  My  motion  Is  to  concur  In  the  Senate  amend- 
ment which  will  give  it  $3,750,  but  eliminate  any  possibility  of 
any  further  conference  report  bringing  In  a  provision  in  refer- 
ence to  the  street  car  lines. 

Now,  so  far  as  I  am  concerned.  I  will  say  frankly  that  I  am 
not  familiar  enough  with  the  situation  to  know  or  expretw  an 
opinion  as  to  whether  the  City  and  Suburban  Railway  Com- 
Itany  should  have  an  extension  of  its  tracks  at  this  point  or 
whether  they  should  have  the  ri^ht  to  bring  in  milk  and  vege- 
tables and  other  light  freight  under  regulations  provided  by  the 
commissioners  or  not.  But  it  seems  to  me  desirable  once  in  a 
while  as  you  go  along  to  take  a  step  forward  and  settle  some- 
, thing.  And  If  the  House  is  dIsi)osed  that  way  now,  they  can 
settle  this  question  by  simply  agreeing  to  this  Senate  amend- 
ment. 

Mr.  DOUGI..\S.    Will  the  gentleman  yield? 

Mr.  GARDNER  of  Michigan.     I  have  the  floor. 

Mr.  DOUGLAS.  The  gentleman  from  Illinois  [Mr.  Mas:?] 
h^s  the  floor. 

Mr.  MANN.    I  yield  to  the  gentleman  from  Ohio. 

Mr.  DOUGI.iAS.  I  was  simply  going  to  ask,  In  reference  to 
the  gentleman's  remark  regarding  the  gentleman  from  Ohio, 
when  I  had  some  colloquy  with  the  gentleman  from  Texas  [Mr. 
Bttrleson],  does  the  gentleman  think  that  It  Is  essential  for  a 
diligent  Meml>er  of  this  House  to  search  through  every  con- 
ference report  made  by  the  conferees  of  matters  in  difference 
between  this  House  and  the  Senate  and  find  new  legislation  like 
that? 

Mr.  MANN.  I  do  not  know  whether  It  Is  essential  for  every 
diligent  Memt)er  to  do  it  or  not,  but  for  years  I  have  made  that 
a  practice. 

Mr.  DOUGLAS.     That  may  be. 

Mr.  MANN.  And  I  Judge  It  would  not  hurt  any  gentleman 
of  the  House  to  read  the  conference  report  on  appropriation 
bills;  and  I  think  it  absolutely  essential  that  Members 

Mr.  DOUGLAS.  The  gentleman  will  remember  that  the  ordi- 
nary Members  have  not  the  help  to  do  such  work  as  he  has. 

Mr.  MANN.  The  gentleman  will  rememt>er  that  the  only 
help  that  I  have  to  do  such  work  Is  the  help  which  God  gave 
to  me.  I  do  not  use  any  help  which  I  receive  from  the  House 
in  such  matters.  I  do  not  receive  any  greater  help  from  God 
in  this  matter  than  the  other  Members  of  the  House. 

Mr.  GARDNER  of  Michigan.  I  hope  the  motion  of  the  gen- 
tleman from  Illinois  will  not  prevail.  Jjet  this  matter  go  back 
to  the  conference.  It  may  be  that  there  should  be  some  change 
in  this  amendment  as  to  the  amount  In  any  event  I  think 
the  Judgment  of  the  House  is  sufficiently  expressed  that  any- 
thing looking  to  the  Introduction  of  any  railroad  matter  will 
not  be  entertained  In  the  next  report  of  the  committee. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  motion 
of  the  gentleman  from  Illinois  [Mr.  Manx]  that  the  House 
do  recede  from  its  disagreement  to  the  Senate  amendment  No. 
51  and  concur  in  the  same. 

,  Mr.  BURLESON.  Mr.  Speaker,  I  move  to  concur  with  an 
amendment  to  the  motion  of  the  gentleman  from  Illinois.  I 
send  it  to  the  Clerk's  desk  in  order  that  it  may  be  read. 

The  SPE.VKER.     The  Clerk  will  report  the  amendment 

The  Clerk  proceeded  to  read  as  follows: 

Add  thereto  the  following : 
"And  the  City"-: — 

The  SPEAKER.  The  Chair  mny  suggest  that  the  gentleman 
from  Texas  have  his  amendment  rend  for  Information.  If  the 
amendment  is  to  be  made,  the  House  ought  to  first  see  what 

1 L    IS* 

Mr.  BURLESON.  It  Just  simply  forces  the  street  railway 
comjiany  to  make  this  extension.  It  strikes  out  the  last  line, 
about  which  this  controversy  arose.  It  strikes  out  this  addi- 
tional grant  of  power. 
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Mr.  MANN.    I  suggest  that  the  amendment  be  reported. 

The  SPE.\KER.  Without  objection,  the  proposed  amendment 
will  he  reported  for  Information. 

The  Clerk  read  as  follows : 

Add  thereto  the  followlnic : 

"And  the  Pity  and  Suburban  Railway  of  WaBhlngton  be,  and  It  la 
hpreby,  authorized  and  directed  to  remove  Ita  double  tracks  from 
Mlihlfran  avenue  from  the  Intersection  thereof  with  Monroe  atreet 
NE.,  eaatwardly  to  the  tracks  of  the  Baltimore  and  Ohio  Railroad, 
and  to  extend  lt«  double  tracks  on  Monroe  street  NE.  eastwardlv 
from  said  Intersection  and  over  the  Monroe  Street  Bridge  to  Twelfth 
street  NE.,  thence  on  Twelfth  street  northwardly  to  the  Bunker 
Hill  road,  and  thence  northwardly  on  such  street  or  road  as  may  be 
denlimnted  by  the  Commissionera  of  the  District  of  Columbia  to  the 
iDtPrttei-tion  of  such  street  or  road  with  the  Iraundary  line  of  the  Dis- 
trict of  Columbia. 

"  The  removal  of  the  exlstlnic  tracks  east  of  the  intersection  of  Monroe 
street  and  Michigan  avenue  and  the  extension  of  the  new  double  tracks 
DO  Mooroe  street  aa  far  as  Twelfth  street  NE.,  as  herein  provided 
for,  shall  be  commenced  within  six  months  from  the  date  of  the  pas- 
satre  of  this  act  and  completed  within  six  months  thereafter:  that  the 
construction  of  thst  portion  of  the  extennlon  from  Twelfth  and  Monroe 
atreets  to  the  Bunker  Hill  road,  as  herein  provided  for,  shall  be  com- 
nenced  within  one  year  from  the  date  of  tne  passage  of  this  act  and 
rompleted  within  one  year  thereafter ;  that  the  construction  of  that 
portion  af  the  extension  from  the  Bunker  Hill  road  to  the  District  line 
nerein  provided  for  shall  be  commenced  within  one  year  from  the  date 
of  the  passage  of  this  act  and  completed  within  one  year  thereafter; 
that  the  cost  of  widening  the  roadway  of  Monroe  street  NE.,  be- 
tween Tenth  and  Twelfth  streets,  to  make  the  same  40  feet  wide  from 
curb  to  curb,  shall  be  paid  by  the  City  and  Suburban  Railway  of 
Washington  ;  and  In  default  of  such  commencements  and  completions 
within  the  several  periods  si)eclfled  herein,  all  rights,  franchises,  and 
privileges  granted  herein,  shall,  with  respect  to  the  defaulted  portions 
of  the  route  or  routes,  cease  and  determine. 

"  The  said  City  and  Suburban  Railway  of  Washington  shall  have,  over 
and  respecting  the  routes  herein  provided  for,  the  same  rights,  powers, 
privileges,  duties,  and  obligations  as  it  has,  and  hereafter  may  have,  by 
law  over  and  respecting  its  present  route,  and  shall  be  sublect  in  re- 
spect thereto  to  all  the  other  provlalons  of  Ita  charter  and  of  law." 

Mr.  MANN.  Mr.  Si)eaker,  I  reserve  the  point  of  order  upon 
the  amendment.  I  would  like  to  inquire  of  the  gentleman  where 
this  amendment  would  be  inserted. 

Mr.  CRUMPACKER.    I  desire  to  make  the  point  of  order. 

Mr.  MANN.  If  the  gentleman  will  wait  I  will  take  care  of 
that 

Mr.  BURLESON.  I  make  the  point  of  order  that  the  point 
of  order  comes  too  late. 

Mr.  MANN.  Oh,  I  reserved  the  point  of  order  Just  after  it 
was  read.    I  could  not  do  so  before. 

Mr,  BURLESON.     It  comes  in  after  the  word  "  dollars." 

Mr.  MANN.  This  Senate  amendment  adds  $750.  The  only 
"dollars"  that  you  can  amend  are  750.  You  can  not  add 
anything  after  "  dollars."  I  make  the  point  of  order  that  the 
amendment  is  not  germane. 

The  SI'E-\KER.  The  question  would  first  come  on  the  motion 
to  recede.  The  motion  to  recede  and  concur  Is  divisible.  The 
House  must  first  recede  from  its  disagreement  before  It  can 
amend. 

Mr.   MANN.     I..et  us  have  the  question  on  the  motion  to 

The  SPEAKER.  The  Chair  holds  the  original  bill  with  the 
Senate  amendment.    The  Senate  amendment  Is  as  follows: 

"Amend  lines  1  and  '2,  page  30."  As  the  House  passed  it  the 
provision  was  "  Monroe  street  Thirteenth  to  Fifteenth  street 
grade  and  Improvements,  $3,000."  The  Senate  amends,  and 
after  the  word  "  thousand  "  Inserted  $750. 

Mr.  MANN.     Seven  hundred  and  flfty  dollars. 

The  SPEAKER.  So  tliat  it  would  read  if  the  Senate  amend- 
ment was  agreed  to,  in  place  of  the  House  provision,  which  was 
$3,000,  $3,750.  The  question  is  on  the  motion  to  recede  from 
disagreement  to  the  Senate  amendment 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  MANN.    Now  I  move  to  concur. 

The  SPELVKER.  Now,  the  gentleman's  amendment  which 
has  Just  been  read,  and  which  the  gentleman  offers,  as  the  Chair 
understands 

Mr.  MANN.  I  move  to  concur,  and  the  gentleman  moves  to 
concur  with  an  amendment.  I  concede  tliat  tliat  motion  takes 
precedence. 

The  SI'E.VKER.  And  the  gentleman  from  Illinois  makes  the 
point  of  order  against  the  amendment. 

Mr.  MANN.     Precisely. 

The  SPEL\KER.  The  amendment  would  come  In,  as  the 
Chair  understands  the  gentleman  from  Texas,  after  the  word 
"  dollars." 

Mr.  BURLESON.     It  would  come  In  after  the  word  "  dollars." 

The  SPEAKER.  Now,  upon  tliat  amendment  the  gentleman 
from  Illinois  makes  the  point  of  order  that  it  is  not  germane. 

Mr.  MANN.  And  it  is  not  in  order  to  offer  any  amendment 
after  the  word  "  dollars." 

The  SPEAKER.  The  House  having  receded  from  Its  dis- 
agreement to  the  Senate  amendment,  it  seems  to  the  Chair  that 


there  Is  nothing  between  the  House  and  the  Senate  to  hang  this 
amendment  upon. 

Mr.  MANN.  There  is  nothing  between  the  House  and  the 
Senate  except  $750. 

The  SPEAKER.  As  the  House  has  receded  from  Its  disagree- 
ment It  Is  subject  to  amendment  after  the  House  recedes,  pro- 
vided the  amendment  Is  germane. 

Mr.  MANN.    Only  $750  would  be  subject  to  amendment. 

The  SPEAKER.     The  Chair  understands  that  the  gentleman 
from  Texas  proposes  to  hitch  his  amendment  onto  the  Senate 
amendment   as   an   Independent   proposition.    The   CliaIr   sua-, 
tains  the  point  of  order. 

The  Senate  amendment  was  then  concurred  in. 

The  SPEAKER.  Does  the  gentleman  desire  to  ask  for  k 
conference? 

Mr.  GARDNER  of  Michigan.     Certainly. 

The  question  was  taken,  and  the  motion  for  a  conference  was 
agreed  to. 

The  SPEAKER.  The  Chair  announces  the  following  con- 
ferees :  Mr.  GARnNEK  of  Michigan,  Mr.  Taylob  of  Ohio,  and  Mr. 

BUELESON. 

[Mr.  PARSONS  addressed  the  House.    See  Appendix.] 

HAVAL  APPBOPRIATION  BIIX. 

Mr.  FOSS.  Mr.  Speaker,  I  move  t^hat  the  House  resolve 
Itself  into  Committee  of  the  Whole  House  on  the  state  of  the 
T'nlon  for  the  further  consideration  of  the  naval  appropriation 
bill  (H.  R.  23311). 

The  motion  was  agree<l  to.  _ 

The  House  accordingly  resolved  Itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  Mr.  Mann  In  the  chair. 

The  CHAIRMAN.  The  House  is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  further  consideration 
of  the  bill  H.  R.  23311,  the  naval  appropriation  bill. 

Mr.  OLMSTED.  Mr.  Chairman,  I  would  like  to  be  recog- 
nized for  a  few  minutes. 

The  CHAIRMAN.  The  gentleman  from  Pennsylvania  will 
recall  that  the  time  Is  equally  allotted  between  the  gentleman 
from  Illinois  and  the  gentleman  from  Tenuessee.  Does  the 
gentleman  yield  to  the  gentleman  from  Pennsylvania? 

Mr.  Ff)SS.     I  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  OLMSTED.  Mr.  Chairman,  I  rise  merely  for  the  purpose 
of  asking  unanimous  consent  to  insert  in  the  Rt:cx>BD  c<'rtain  let- 
ters and  documents  touching  the  sale  of  so-called  "  friar  lands" 
In  the  Philippines.  The  matter  has  not  been  before  the  Committee 
on  Insular  Affairs  at  all.  It  has  not  been  referred  to  and  has 
received  no  consideration  at  the  hands  of  the  committee,  and  I 
express  neither  for  myself  nor  anj-  other  member  of  the  com- 
mittee any  opinion  whatever  ui>on  the  subject ;  but  merely  In 
pursuance  of  a  request  made  to  me,  ask  unanimous  consent  to 
Insert  in  the  RECoan  two  letters  from  the  Chief  of  the  Bureau  of 
Insular  Affairs,  a  copy  of  the  opinion  of  the  solicitor-general 
of  the  Philippines,  a  copy  of  the  opinion  of  Attorney-General 
Wickersham,  and  several  acts  of  the  Philippine  legislature. 

The  CHAIRMAN.  The  gentleman  from  Penuxylvanla  asks 
unanimous  consent  to  extend  his  remarks  by  inserting  in  the 
Record  the  papers  indicated  by  him.    Is  there  objection? 

Mr.  KEIFER.  Mr.  Chairman,  it  would  seem  from  the  state-, 
ment  of  the  gentleman  from  Pennsylvania  that  the  i>ai)er8  pro- 
posed to  be  inserted  in  the  Record  are  of  great  public  Imiwr- 
tance  on  the  subject  mentioned,  and  I  think  he  ought  to  liave 
Introduced  this  request  in  the  House  and  liad  these  palters 
printed  as  a  document,  which  would  then  be  more  available 
than  If  printed  in  the  Record. 

Mr.  OLMSTED.  I  can  not  make  tliat  request  now,  as  we 
are  in  Committee  of  the  Whole. 

Mr.  KEIFER.    The  gentleman  can  make  that  request  in  the 

IJ0U86< 

Mr.  OLMSTED.    I  will  make  that  request  also  In  the  House. 
The  CHAIRMAN.     Is  there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  documents  referred  to  are  as  follows : 

WAa  DrPAaTMEWT, 
BcBEar  or  iNst  i.ak  ArrAiia, 

Hathington,  Xlarch  fj,  BIO. 
Mr  Dkar  Mr.  Olmsted  :  My  attention  has  Just  been  called  to  a  letter 
of  Mr.  Moortleld  Storey  to  the  Hon.  Samikl  W.  McCalIx  of  Masaa- 
c  usetts,  which  was  published  in  the  Congressional  Record  of  March 
•_'•_'.  with  refeience  to  the  legality  of  the  sale  of  one  of  the  unoccupied 
friar  estates,  the  area  thus  sold  being  very  largely  In  excess  of  the 
limitation  placed  by  the  act  of  Congress  of  July  1,  1WI2,  on  the  amount 
of  agricultural  land  of  the  public  domain  which  might  be  aold  to  a 
single  purchaser. 

I  do  not  care  to  enter  into  the  legality  of  this  action  farther  than 
to  refer  to  mv  letter  to  you  of  January  28,  IHIO,  in  which  I  incloKod 
an  opinioo   o)   tlte   aolicltor-geaeral  of    the   Philippine    Islanda   ts   tba 


, 


1910. 


rOXaT^F-SSTOATAT,  l^TTPAPn TinrftT^ 


QQAQ 


3803 


CONGRESSIONAL  RECORIX-HOUSE. 


March  26, 


mh 


im 


\m 


II 


timt  tfte  lesMaHoB  of  tte  Ptiaipiytw  te«rtalAtnn>  antborliinK  the 
lie  of  unoccupied  friar  lands  without  refercncr  to  th«  limitation  •< 
acreage  was  nut  In  contraveDtion  of  the  laws  of  Coacxpaa.  and  alao  the 
•ptalon  mt  tlM  AtronMj-Omerai  of  the  Cnitvd  Statps  to  thf  effect  that 
tM  law  of  Congress  did  not  restrict  the  Pbilippiaa  Icgislatare  la  tikis 

rvnM- 

I  do  not  wish,  bowerer.  that  you  should  be  miainformed  as  to  the 
effect  of  this  a<rt  of  the  Philippfne  leclstatrnr. 

Mr.  Storey  points  out  that  the  laads  treated  of  tn  tke  opinion  of  the 
Attorney-ti«aeral  were  "  Tery  choice  asrkmltQral  land ;  and  again. 
that  they  wera  "a  rery  important  portion  of  Philippine  agricultural 
lands." 

The  best  ojitiraate  aTaflable  irlTes  Sl.OOO.OOO  acm  as  the  extent  of 
the  public  domain  of  the  Ftiilippine  Islands.  The  Director  of  Forestry 
hopeig  that  be  can  classify  as  more  arallable  for  forestry  than  asrl- 
cultural  puriKJsps  40.(m>o.»H)0  acr«>a  of  tbls  land;  and  while  this  la  a 
rather  liberal  allowance  tor  torvstry  pnriKMes,  It  would  still  leave  an 
area  of  21.0O0.0OU  acres  of  land  to  b«  daaaed  as  agrlcultanU  in  char- 
acter and  now  subject  to  leasing  and  homesteadlni;  under  the  act  of 
July  1,  1902.  and  with  the  very  restricted  limitations  imposed  thereto. 

The  so-called  "  frlnr  lante  **  eonsist  at  23  eatatea  of  a  total  area 
^  approximatelT  300,000  acres.  Of  thio  area  4^.06  per  cent  is 
actually  occupied,  and  under  existing  law  the  part  of  these  estates  thus 
occupied  must  be  dl.npnsed  of  to  the  actual  occupants,  and  It  la,  as  a 
■atter  of  fact,  being  so  dtiposed  of  as  rapidly  as  possible.  Of  the  re- 
mainder of  th«  estates  a  part  is  taken  op  with  land  which  does  not 
lend  itself  readily  to  agriculture.  It  Is  not  unnntural  to  suppose  that 
the  45  per  cent  held  as  above  set  forth  Is  the  best  of  the  land.  This 
natural  anpposition  Is  borne  out  bv  the  facts.  8o  there  would  remain 
at  the  moot  soaething  less  than  Si'M.OOO  acres  »f  land  of  these  estates 
which  could  be  classified  as  nnoocimied,  and  the  sale  of  which  could 
be  Effected  under  the  acts  of  the  Philippine  legislature  now  questioned. 
These  200,0<M>  acr»-s  are  made  up  in  this  wav-— 6r>.000  acres  in  the  San 
Jose  estate  In  Mlndoro,  and  45.0f»<)  acres  ot  the  laabela  estate.  Both 
of  these  estates  are  of  a^lcultural  value,  but  not  sarh  as  to  have 
attracted  tenants.  The  remaining  100,000  acres  of  unoccupied  land  is 
formed  of  the  unoccupied  part  of  17  widely  separated  estates.  Instead 
of  designating  this  as  "very  choice  agricultural  land,"  It  might  have 
been  truthfully  described  as  uncbosen  land. 

It  will,  therefore,  be  seen  that  this  effort  to  exploit  the  Philippine 
Islands  Is  limited  to  the  reasonable  disposition  of  something  le.ss  than 
200.f>00  acTM  of  land — It  may  be  to  "Americans  or  other  capitalists  " — 
leaving  1.0O«">.ooo  acres  to  be  held  tn  forest  or  disponed  of  under  the 
very  strict  limitations  inwosed  by  the  act  of  Julv  1.  1»02. 

Mr.  Storey  concludes  his  letter  with  thla  statcmeat,  which  may  be 
taken  as  the  syllabus  of  his  opinion  :  "  I  am  of  opinion,  therefore,  that 
the  sale  of  agricultural  land  to  anv  corporation  or  aaaociatloa  in  excess 
of  the  amount  limited  by  the  provisions  of  the  act  which  I  have  quoted 
Is  unauthorized  and  void,  and  that  the  purchaser  acuuires  no  titU  to 
the  laad  so  sold." 

It  woold  bo  Interesting  to  know  If  nnder  this  view  of  the  case  Mr. 
Storey  Is  of  the  opinion  that  the  Philippine  government  was  restrained 
frtwn  selltng  his  holding  to  a  Filipino,  who  was  i>ccupylng,  and  whose 
parents  before  him  had  occapied.  as  a  tenant,  itn  area  on  a  friar 
estats  In  excess  of  l«  hectares.  If  so,  the  law  had  been  violated  prior 
to  the  aale  of  tbls  nnuccupied  estate. 

The  San  Marcus  estate  of  87  hectares  had  but  one  tenant,  and  he 
purchased  the  estate  from  the  government  as  soon  as  be  conld  trader 
the  liberal  terms  as  to  deferred  payments  provided  by  the  government 
for  the  disposal  of  the  esute.  It  is  expected  that  Emilio  Agutnaldo 
win  parrhase  land  held  bv  him  as  a  tenant  on  the  Iraos  estate,  pre- 
stuubly  In  excess  of  the  1«J  hectares  limitation. 

Mr.  ."Storey  also  refers  In  a  very  pointed  manner  to  the  fact  that  Con- 
gresa  Intended  to  provide  that  these  lands  be  "  administered  for  the 
benefit  of  the  Inhabitants  thereof."  It  would  be  Interesting  to  know 
how  Mr.  Storey  would  administer  tbls  estate  of  San  Jose  for  the  bene- 
At  of  the  Inhabitants  of  the  Philippine  Islaada.  I  do  not  sat  tlie  **ta- 
haMtants  thereof,-  as  the  estate  la  uninhabited.  The  view  of  the 
rhlMpplne  government  was  evidently  that  this  was  best  administered 
sy  disposing  of  It  to  some  person  who  could  utilize  It.  rather  than  to 
hold  It  unoccupied  and  as  a  continuous  burden  to  the  Philippine  people, 
who  were  re«),ilred  to  pay  4  per  cent  annually  on  the  $:m>0.000  which 
had  been  paid  therefor. 

The  price  re<-eive«l  for  It  Is  admittedly  a  good  price.  It  Is  hoped  that 
the  purchaser  will  he  able  to  utilise  it  to  the  further  advantage  of  the 
Flllitino  people.  It  la  the  hope  of  a  great  many  of  the  Philippine 
people  that  It  win  attract  thereto  many  of  the  people  who  are  at  pres 
e«t  heing  Induced  to  leavw  the  IslaiHlB  for  Hawaii  to  obtain  emoloyment 
OS  similar  estates  In  those  islands. 

Briefly,  the  Pbiiippine  government  by  tbls  art  of  Its  legislature  prac- 
tlrsHy  placed  Itself  with  reference  to  the  disposition  of  approximately 
aOO^OOA  acres  of  onoccupied  land  hi  the  position  of  a  private  owner 
«ka  4esirad  to  selL 

This  land  was  unoccnpled.  In  quantity  it  was  Incnnslderablo  com- 
pared to  land  in  private  ownership  and  practically  negllglbla  as  com- 
pared to  the  public  domain. 

In  favor  of  the  legality  of  the  action  taken  there  Is  the  presumption 
which  attaches  to  the  passage  of  three  acts — one  of  the  Philippine 
Coamlaalon  and  two  of  the  I'hlllpplne  legteUture — to  the  formal  oflfclal 
epiBioo*  it  the  sollcltor-ceneml  of  the  Phlllpptne  Islands  and  the 
Attomsj-Qsacral  of  the  United  States,  and  to  tbe  opinion  of  ttaa  verr 
aMe  mmmmg  at  the  Investor.  ' 

Tbe  qiKStloo   of  ownership  of  agrlcultnral  land  by  a  corporation  is 
tn  no  way  Involved.     The  sale  was  to  an  individual. 
Very  respectfully. 

r.  R.  FInwARDw. 
BHgudierQeneral,  U»Uti  8taU$  Armp. 

„       „   »  «     Chief  of  Bureau. 

Hon.  M.  B.  Otwmra 

ChmtrmoM  Commtittet  on  Tmmlttr  Affafrt. 

notue  of  ReprfacHtatirea. 

WaB  DaPASTMKfT, 

BCEmAU    OF    IXSCLAR    AVTAiaS. 

Waahinoton,  Januarp  tS,  19t0. 
Mr  r>«A»  Ma.  Oi.vsTm)-.  I  hUg  to  acknowledge  tTie  receipt  of  your 
l?^w  or  ^•""•ry  24.  incUwIng  one- addrefised  to  the  Hon.  S.  W.  McCalx 
^  ??■"  ^^*'>K  Wlnslew.  secretsrt  of  the  Antl- Imperialist  League,  re- 
S'li'lL'i*  *  "*^*  **'  °°*  **'  ^*'*  '^'^  eautea,  comprising  approximately 
^lisjira  Mr  Wlnsl-.w-s  letter  herewith.  He  thinks  thla  sale  Is  Illegal, 
"com-  oplnk«  e<  tiie  Attom«y-General,  <rf  wWch  I  tedose 


This  opinion  of  the  Attomey-Ceneral  seems  to  cover  ftally  the  teigal 
aspect  of  tbe  question,  i  also  Inclose  copy  of  a  (lamphlet  containing 
a  compilation  of  tbe  laws  and  regulations  reintlng  to  public  lands  la 
the  Philippines,  prepared  In  194»x,  and  also  copies  of  two  arts  of  the 
Philippine  legislature,  amending  the  laws  of  tbe  Philippine  Commissttm 
regarding  the  sale  of  friar  lands.  These  will  be  referred  to  In  tbe 
followln^t  statement,  which,  I  think,  will  make  clear  the  facts  la  tbe 
case: 

Beginning  with  section  12  of  the  act  of  Congress  approved  Jaly  1, 
1902,  generally  known  as  tbe  organic  act  of  the  Philippine  govern- 
ment, are  a  numl^er  of  sections  whkh  relate  to  the  public  domain  of  tbe 
Philippine  Islands.  Sectksn  15  contains  the  conditions  under  which  the 
Philippine  government  micht  dispose  of  the  puMic  domain.  limiting  tbe 
amount  wblcb  might  be  aeqalred  by  an  Individual  to  16  hectares — - 
approxlmatuly  40  acres — and  by  a  corporation  or  associatlua  of  persons 
to  1,024  hectares — approximately  2..5O0  acres. 

In  another  part  of  this  very  comprehensive  net.  beginning  with  sec- 
tion 63.  authority  was  given  tbe  PbllipplDe  government  to  purrhase 
certain  lands  of  religious  orders  and  to  Issue  bonds  for  tbe  purchase 
price  thereof,  and  section  63  authorized  that  government  to  dispose  sf 
these  lands  under  certain  conditions. 

It  was  never  contended,  as  far  as  known  here,  that  the  lasds  thus 
parcliased,  or  which.  In  fact,  might  he  purchased  under  any  autUority 
of  the  Philippine  government  to  acquire  lands,  became  thereby  a  part  o( 
tbe  public  domain  or  subject  in  any  wsy  to  tbe  laws  which  related  to 
the  pablfc  domain. 

Il.-iving  purchased  the  friar  lands  under  the  authority  above  out- 
lined, the  Philippine  Commission,  on  .Vpril  2S,  1904,  enacted  a  law  pro- 
viding for  the  administration,  temporary  leasing,  and  aale  of  those 
lands.  This  act  (No.  1120),  which  you  will  flad  on  page  41.  et  seq.,  of 
the  Inclosed  compilatioa,  distinctly  stati'd  in  the  fonrth  paragraph  of 
the  preamble  thereto  that  "  whereas  the  said  lands  are  not  p\ibllc 
lands  in  the  sense  in  which  those  words  are  us>d  in  the  puhllc-land 
act,  and  can  not  be  acquired  or  leased  under  the  provlaiona  tlien'of 
•  •  •  "  So  as  to  this  point  there  se^ms  never  to  have  been  any 
doubt.  However,  in  this  act  tbe  commission  did  impose  tbe  same  re- 
strictions on  tbe  sale  of  the  friar  lands  as  w6rc  provided  in  tbe  case  of 
public  lands  in  tbe  Philippine  Islands,  except  that  an  actual  occupant 
of  the  land  might  acquire  an  amount  In  excess  of  that  limitation.  Tba 
purchase  of  this  land  by  tbe  government  having  been  made  for  the 
benefit  of  the  occupants,  the  principal  object  of  tb«  transaction  would 
have  been  defeated  if  a  tenant  holding  more  than  40  acres  had  been 
restricted  to  that  amount  when  be  attempted  to  become  the  oaner  of 
his  holding. 

It  should  be  observed  that  of  the  23  estates  purchased  from  the 
friars,  one,  the  Snn  Jose  estate,  in  Mlndom,  which  Is  now  under  con- 
sideration, was  wholly  unoccupied ;  anoth>  r.  the  Isabela  esbnte.  In 
Isabeia  Provlace,  Lusod,  is  practically  outKcupled,  and  one  known  as 
the  Calamba  estate.  In  Laguna  I^ovlnce,  I.nxon,  was  but  ."10  per  cent 
occupied.     Of  the  other  estates  all  were  In  large  part  occupied. 

Frmn  tbe  date  of  acqatrlnic  these  lands  the  I'billpplne  government 
proceeded  under  the  act  above  refernd  to.  Its  efforts  U'ing  principally 
directed  to  disposing  of  the  land  to  tie  actu.Tl  occupants,  where  occu- 
pied. However.  It  soon  becsrae  evident  that  the  unoccupied  estati'<i 
could  not  be  disposed  of  with  tbe  Umit.itlons  as  to  Individosl  pur- 
chasers  in  the  public  land  law,  which  had  been  emlM^died  by  the  PUUip- 
pine  Commission  In  the  law  governing  the  sale  of  the  friar  lands. 

Before  the  lands  CMild  be  sold  It  was  necessarr  to  make  surveys  and 
proper  descriptions  of  tbe  various  estates,  so  that  the  bnreita  of  tbe 
Phill(>pine  government  having  the  matter  In  hand  was  occupied  la  va- 
rious preliminaries  and  was  not  prepared  to  ofTer  these  unoccnpled 
lands  for  sale  much  before  lt><>'*.  In  his  report  for  that  .rear  tba 
chief  of  the  barcan  of  lands  called  attention  to  the  Impossibility  of 
selling  such  lands  In  the  very  small  lots  allowed  by  exis'in^i  laws  ci£ 
the  Philippines,  and  recommended  that  the  law  be  so  modlHed  as  to 
enable  the  government  to  offer  these  onoccupied  estates  onder  suc^ 
terms  as  would  attract  purchasers.  This  recommendation  met  the  a^ 
proval  of  tbe  Philippine  legislature,  the  Phiiippine  Commisaloa  having 
ceased  to  be  the  legislative  body  of  the  islanas,  becoming  straply  the 
upper  house  of  the  legislature,  the  l<)wer  house  being  elective.  ThI* 
lectslature  enacted  acts  Noa  1847  aad  1933,  copies  of  which  are  tn-- 
closed  herewith. 

The  principal  object  of  thew  acts  was  to  enable  the  Philippine  gor- 
emment  to  dispose  of  these  un.Krupled  friar  landa.  As  far  as  knows 
no  question  had  ever  been  raised  as  to  the  legality  of  the  action  thua 
taken  by  the  legialatare.  It  was  believed  to  be  acting  within  tba 
authority  which  bad  been  given  It  by  Congress  to  dispose  of  thes« 
lands. 

I'roceeding  In  accordance  with  the  friar-laad  act,  as  thus  ameaded. 
effort  was  made  to  sell  the  San  Jose  estjite  In  the  Ulnnd  of  Mlndoro, 
which  Is  the  one  referred  to  above  as  beinc  whollv  onoccnpled.  Ths 
Chrtstiao,  civilised  htbahltants  of  the  l«land  are  verv  ff^w  In  sumher, 
aaA  It  was  evldeat  to  anyone  acquainted  with  conditions  in  the  Philip- 
pines that  If  the  sale  of  thla  estate  was  restricted  to  small.  4<>^rre 
sections,  it  would  not  be  disposed  of  within  the  life  of  the  bonds 
Issued  for  Its  purchase  by  the  government.  The  Philippine  irovern- 
ment  had  paid  for  this  estats  $2»«.00O.  The  hoB<ta  paid  4  per  i-ent, 
so  that  the  annual  charges  against  tbe  estate  were  considerable,  and 
the  large  initial  cost  to  the  Philippine  government  was  being  rapidly 
Increased,  as  the  only  revenoes  received  from  It  were  small  amouata 
for  grazing  privileges,  tbe  land  being  unoccupied  and  uncultivated. 

This  was  considered  to  be  good  sugar  land,  and  there  was  no  great 
delay  In  obtaining  an  offer  for  it  after  tbe  removal  of  the  limitation 
as  to  area  which  could  be  sold  to  one  purchaser. 

The  first  Information  coucernln»;  the  sale  of  this  e-»tnte  to  be  re- 
ceived In  the  War  Department  was  throug;h  tbe  public  press.  It  wiis 
to  tbe  effect  that  a  Mr.  Poole,  of  ITabana.  was  the  hnver.  The  g»>v- 
ernor  general  of  the  Philippine  Islands  bad  proceeded  "with  the  sal« 
under  the  laws  above  referred  to  and  had  not  felt  It  necessary  to  con- 
sult tbe  department  In  tbe  matter.  However,  as  It  was  the  first  aale 
under  the  amended  laws,  tbe  Secretary  of  War  rnWed  the  gnverw.r- 
general  to  bold  up  the  condnalon  of  tha  sale  pending  an  Invest  I  gatXM 
of  the  right  of  the  Philippine  government  to  make  the  prop<u«ed  aalfl^ 
and  at  the  same  time  the  attorney  of  the  pruno*ed  purchaser  submitted 
the  same  question  to  the  Secretary  of  War. 

The  opinion  of  the  Attorney  Oeneral  covers  the  legnl  ane<i«on  verv 
completely.  The  sale  was  effected,  and  tbe  first  u-iyment  thereon  wiis 
made  January  4,  1910.  The  sale  price  xnia  JllftT.OOO,  which  covers 
the  Initial  cost  to  the  Philippine  govemtnent.  with  Inferent  tberei  n 
at  4  per  cent  per  annum  from  the  date  of  pnrchnse  until  tbe  date  of 
sala,  and  the  cost  of  administration,  with  iuterest  thereoa  at  tlie  same 
rata 

As  yon  are  well  aware,  there  has  beea  eoaslderabUf  crltlebtm  of  Ha 
action  of  the  Philippine  government  in  purcbusiug  these  estates.    There 
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have  been  allegations  that  the  prices  paid  were  far  in  excess  of  their 
commercial  value.  Rather  than  to  enter  Into  a  discussion  of  this  last 
feature  tbe  Philippine  government  has  been  disposed  to  admit  that  the 

t)rlce  was  a  large  one,  but  to  justify  tbe  purchase  on  the  grounds  of 
)rond  public  policy. 

Since  the  sale  of  tbls  estate  In  the  open  market  at  the  price  paid  for 
It.  plus  interest  and  administration  charges,  there  has  l>een  in  certain 
quarters  a  disposition  to  criticise  tbls  transaction.  Having  prophesied, 
an  Immense  loss  to  tbe  Philippine  government  from  this  purchase,  there' 
has  l)een  some  dlsa|ipolntment  that  tbe  government  baa  not  been  dls- 
poe«'d  to  justify  these  prophecies. 

There  may  still  be  lutises  due  to  tbe  purchase  of  these  estates,  but 
they  win  be  chargeable  not  to  tbe  high  price  paid  for  the  property, 
but  to  the  effort  of  the  government  to  protect  tbe  tenants  occupying  the 
estates  and  to  transfer  to  them  the  ownership  of  their  holdings.  It 
would  certainly  have  been  unwise  on  tbe  part  of  the  government  to 
Increase  tbe  loss  which  will  arise  from  this  carrying  out  of  a  policy 
determined  upon  when  the  estates  were  purchased  by  Improvldently 
holding  unoccupied  estates  which  could  not  for  generations  be  sold 
except  to  persons  who  would  buy  them  only  In  large  tracts. 

It  should  be  noted  that  this  was  a  sale  to  an  Individual  and  not  to  a 
coriwration,  so  that  the  question  of  the  area  of  land  which  may  be 
oi>erated  by  a  corjKiratlon  engage<l  in  agriculture  (sec.  75,  act  of  Con- 
gress of  July  1,  1!K)2)  Is  in  no  way  involved. 

Yours,  very  truly,  C.  R.  Edwabds. 

Hon.  Marlin   E.  Olmstkd. 

Jtcpreamtativt  m  Congrttt. 

OPINION    or    SOLICITOa-GE.NEBAL    OF    THE    rHILIFPINES. 

MANlia,  June  15,  1909. 

SiK :  I  have  the  honor,  In  response  to  your  letter  of  May  25,  1909,  to 
submit  an  opinion  uiK>n  the  following  question  : 

What  lands  of  the  so-called  friar  estates  are  now  to  be  considered  as 
being  "  vacant  lands,"  and  therefore  requiring  tbe  publication  of 
bandlllos.  as  provided  by  seitlon  3  of  act  No.  19.13,  before  such  Isnds 
may  l>e  legally  sold  or  leased  by  tbe  director  of  lands? 

Tbe  set'ond  paragraph  of  section  11  of  act  No.  1120  was  added  to 
said  section  by  act  No.  1847,  and  waa  amended  by  section  3  of  act 
No.   19.1,'<  to  read  as  follows  : 

"  In  case  of  lease  of  vacant  lands,  as  well  as  in  case  of  sale  of  same 
under  tbe  provisions  of  section  9  of  this  act,  the  director  of  lands 
shall  notify  tbe  municipal  president  or  municipal  presidents  of  the 
municlpnilty  or  municipalities  in  which  said  lands  lie  itefore  the  same 
takes  place.  Upon  re<eipt  of  such  notification  by  said  municipal  presi- 
dent or  municipal  presidents,  tbe  latter  shall  publish  tbe  same  for  three 
consecutive  days,  by  tiandlllos,  in  tbe  pobiaclon  and  barrio  or  barrios 
affected,  and  shall  certify  all  these  acts  to  the  director  of  lands,  who 
shall  then,  and  not  l)efore.  proceed  to  execute  tbe  contract  of  lease  or 
to  make  tbe  said  sale  with  preference,  other  conditions  being  equal,  to 
tbe  i>urchaser  who  has  l>een  a  tenant  or  bona  fide  o<-cui)ant  at  any  time 
of  the  paid  lands  or  part  thereof,  and  If  there  has  been  more  than  one 
occupant  to  the  last  tenant  or  occupant :  I'rovUlrd.  hoicvver,  That  no 
contract  for  tbe  lease  of  and  no  sale  of  vacant  lands  made  In  accord- 
ance with  this  section  shall  be  valid  nor  of  any  effect  without  tbe 
requisite  as  to  publication  by  bandlllos,  above  provided." 

Said  act  No.  19:t3  was  passed  by  tbe  legislature  on  May  20,  1909, 
and  was  enscted  to  take  eCrect  on  its  passage. 

It  would  seem  to  be  clear  that  tbe  said  amendment  refers  to  lands 
which  were  vacant  at  the  time  of  tbe  passage  of  said  act  No.  19.13, 
and  does  not  refer  to  all  lands  which  were  vacant  upon  the  date  of  the 
purchase  of  the  friar  lands  by  the  Government,  some  of  wblcb  have 
since  been  leased  by  tbe  Government  to  certain  tenants  not  Included 
under  tbe  beading  of  "  actual  and  bona  flde  occuiMints." 

The  term  "  vacant  lands  "  as  used  In  said  act  can  only  mean  lands 
that  are  unoccupied  and  lying  idle  without  being  leased  under  tbe  provi- 
sions of  tbe  friar  lands  act.  When  it  Is  pro[)08ed  to  sell  or  lease  any 
ftortlon  of  such  unoccupied  lands  It  will  be  necessary  for  the  director  of 
ands  to  notify  the  municipal  president,  who  will  cause  bandlllos  to  be 
published  for  three  days  in  tne  polilaclon  and  tbe  barrio  or  barrios 
affected,  and  when  tbe  municipal  president  shall  certify  such  fact  to 
the  director  of  lands,  tbe  latter  shall  proceed  to  sell  or  lease  said  land, 
as  the  case  may  be,  giving  preference  to  a  former  occupant  of  said 
land.  If  there  be  one,  and  if  there  has  been  more  than  one  occupant,  to 
tbe  last  tenant  or  occupant. 

Tbe  said  act  No.  1933  can  not  In  anv  way  affect  or  Invalidate  the 
contracts  of  lease  or  tbe  sales  of  such  lands  made  since  tbe  purchase 
thereof  by  the  Government  and  l»efore  the  passage  of  said  amendment, 
but  can  only  apply  to  leases  and  sales  made  after  Its  passage. 

It  follows,  therefore,  that  all  lands  wblcb  were  vacant  at  the  time  of 
the  passage  of  said  act,  or  which  later  become  vacant  by  surrender  of 
leases,  or  otherwise,  are  subject  to  tbe  provisions  of  said  amendatory 
act. 

Very  respectfully.  G.  R.  Hakvet, 

fioltcttor-OcnrroI. 

DiKECTOB  or  Lands.  Manila. 

Approved  : 

lONACio  ViLLAMOR.  Aftorficy-Grscral. 


OPINION   or   ATTORXET -GENERAL    WICKERRHAU. 

Dei'artmknt  or  JusTirE, 

Wtuhinyton,  December  1ft,  19C9. 
The  Secretart  or  War. 

Sir  :  In  your  letter  of  December  4th  Instant  yon  reqnest  an  opinion 
upon  the  question  "  whether  section  15  of  tbe  act  of  Congress  npprove<l 
July  1.  1902.  entitled  'An  act  temporarily  to  provide  for  the  administra- 
tion of  the  affairs  of  civil  government  in  tbe  Philippine  Islands,  and 
for  other  purposes,'  limiting  tbe  smount  of  Isnd  which  may  be  acquired 
by  Individuals  and  corporations,  is  made  applicable  by  section  K5  of 
said  set  to  the  estates  purcbssed  from  religious  orders  in  tbe  Pbiiippine 
Islands  pursuant  to  the  authority  conferred  upon  the  Phiiippine  gov- 
ernment by  sections  63,  64.  and  said  section  65  of  the  act  mentioned." 

Section  15  must  be  taken  in  connection  with  sections  12  and  13, 
which  are  as  follows  : 

"  Sec.  12.  Thst  sll  the  property  and  rights  which  may  have  been 
acquired  In  the  Philippine  Islandis  by  tbe  United  States  under  the 
tresty  of  pesce  with  Spain,  signed  December  10.  1898,  except  such 
land  or  other  property  as  shall  be  designated  by  the  President  of  the 
United  States  for  mllltsry  and  other  reservations  of  tbe  Government  of 
the  United  States,  are  hereby  placed  under  the  control  of  the  govern- 
ment of  said  islands,  to  be  administered  for  the  benefit  of  the  Inbabit- 
aats  thereof,  except  ss  provided  In  this  act. 


"  Sac.  13.  That  the  government  of  tbe  Phlllpptne  Islands,  subject  to 
tbe  provisions  of  this  act  and  except  as  herein  provUled,  shall  classify 
according  to  its  agricultural  character  and  productiveness,  and  shall 
immediately  make  rules  and  regulations  for  tbe  lease,  sale,  or  other  dls- 
IKtsitlon  of  the  public  lands  other  than  timber  or  mineral  lands;  but 
such  rules  and  regulations  shall  not  go  into  effect  or  have  the  force  of 
law  until  they  have  received  tl»e  approval  of  tbe  President,  and  when 
approved  by  the  President  they  shall  be  submitted  by  him  to  Congress 
at  the  lieginning  of  the  ensuing  session  thereof,  and,  unless  disapproved 
or  amended  by  Congress  at  said  session,  they  shall  at  tbe  close  of  suc'h 
period  have  the  force  and  effect  of  law  in  the  Philippine  islands  .  Pro- 
vided, That  a  single  homestead  entry  shall  not  exceed  16  hectares  in 
extent." 

Section  15  then  provides: 

"  That  the  government  of  the  Philippine  Islands  Is  hereby  autborlxed 
and  empowere«l,  on  such  terms  as  it  may  prescrll*  by  general  legisla- 
tion, to  provide  for  tbe  granting  or  sale  and  conveyance  to  actual  ihcu- 
pants  and  settlers  and  other  citizens  of  said  Islands  such  parts  and 
portions  of  the  public  domain,  other  than  timtier  and  mineral  lands,  of 
the  United  States  in  said  islands  as  it  may  deem  wise,  not  exceeding  ' 
16  hectares  to  any  one  person,  and  for  tbe  sale  and  conveyance  of  not 
more  than  1,024  hectares  to  any  corporation  or  association  of  persons: 
Provitled,  That  the  grant  or  sale  of  such  lands,  whether  the  purchaso 
price  l)e  paid  at  once  or  in  partial  payments,  shall  be  conditioned  upon 
actual  and  continued  occupancy,  improvement,  and  cultivation  of  the 
premises  sold  for  a  period  of  not  less  than  five  years,  during  which 
time  the  purchaser  or  grantee  can  not  alienate  or  encumber  said  land 
or  the  title  thereto;  but  such  restriction  shall  not  apply  to  transfers  of 
rights  and  title  of  Inheritance  under  the  laws  for  the  distribution  of 
the  estates  of  decedents." 

The  lands  referred  to  In  sections  13  and  15  are  agricultural  lands. 
They  are  carefully  distinguished  from  tlnilier  and  mineral  lands  They 
are  lands  which  have  been  acquired  In  the  Philippine  Islands  bv  tbe 
United  States  under  the  treaty  with  Spain.  Section  13  is  a  recognition 
of  homestead  entries.  Section  15  provides  for  the  grant  or  sale  of 
lands  to  actual  occupants  and  settlers  and  other  cltisena,  but  tbe  grants 
and  sale  thus  made  are  upon  the  condition  of  actual  and  continued  oc- 
cupancy. Improvement,  and  cultivation  for  less  than  Ave  years. 

In  accordance  with  tbe  authority  given  to  it  tbe  I'billpplne  Commis- 
sion enacted  the  law  known  as  tbe  public  land  law,  to  carry  out  the 
provisions  of  these  sections. 

Seitlons  63,  64,  snd  65  were  enacted  for  a  different  purpose.  The 
authority  of  tbe  Philippine  government  in  relation  to  property  was 
largely   extended.     They   are   as  follows  : 

"  Se4'.  63.  That  tbe  government  of  tbe  Philippine  Islands  Is  hereby 
authorised,  subject  to  tne  limitations  and  conditions  prescribed  In  this 
act.  to  acquire,  receive,  bold,  maintain,  and  convey  title  to  real  and 
personal  property,  and  may  acquire  real  estate  for  public  uses  by  the 
exercise  of  eminent  domain. 

"  Seo.  64.  That  the  powers  hereinbefore  conferred  In  section  63  may 
also  l>e  exercised  In  res|>ect  of  any  lands,  easements,  appurtenances,  and 
hereditaments  wblcb,  on  tbe  13tb  of  August,  1898.  were  owned  or  held 
by  assot-latlons,  cor|K)ratlon8,  communities,  religious  orders,  or  -iirlvate 
Individuals  In  such  large  tracts  or  parcels  and  In  such  manner  as.  in 
tbe  opinion  of  the  commission.  Injuriously  to  affect  tbe  peace  and  wel- 
fare of  tbe  people  of  tbe  Pbiiippine  Islands.  And  for  tbe  purp<ise  of 
providing  funds  to  acquire  the  lands  mentioned  in  this  section  said 
government  of  tbe  Philippine  Islands  Is  hereby  empowered  to  incur  in- 
debtedness, to  borrow  money,  and  to  issue,  and  to  sell  at  not  less  than 
par  value,  in  gold  coin  of  the  United  States  of  the  present  standsrd 
vajue  or  tbe  equivalent  In  value  in  money  of  said  Islands,  upon  such 
terms  and  conditions  as  It  may  deem  best,  registered  or  coupon  bonds 
of  said  government  for  such  amount  as  may  be  necessary,  said  bonds 
to  lie  In  denominations  of  |oO  or  any  multiple  thereof,  bearing  Interest 
at  a  rate- not  exceeding  4|  per  cent  per  snnum,  payable  quarterly,  and 
to  l>e  iMiyable  at  tbe  pleasure  of  said  government  after  dates  named  in 
said  bonds  not  less  than  five  nor  more  than  thirty  years  from  tbe  date 
of  their  issue,  together  with  Interest  thereon.  In  gold  coin  of  the  United 
States  of  the  present  standard  value  or  the  equivalent  in  value  in 
money  of  said  islands:  aud  said  bonds  shall  be  exempt  from  the  pay- 
ment of  all  taxes  or  duties  of  said  government,  or  any  local  authority 
therein,  or  of  tbe  iJovernment  of  tbe  United  States,  ss  well  as  from 
taxation  In'any  form  by  or  under  state,  municipal,  or  local  authority  In 
tbe  United  States  or  the  Philippine  Islands.  The  moneys  which  may 
be  realised  or  rei-elved  from  the  Issue  and  sale  of  said  lionds  shall  be 
applied  by  tbe  government  of  tbe  Philippine  Islands  to  the  acquisition 
of  the  property  authorised  by  this  section,  and  to  no  other  purposes. 

"Sec.  05.  "That  all  lands  acquired  by  virtue  of  the  preceding  sei-tlon 
shall  constitute  a  part  and  portion  of  the  public  property  of  the  gov- 
ernment of  the  Philippine  islands,  and  may  be  peln.  sold,  and  con- 
veyed, or  leased  tem|v)rarlly  for  a  period  not  exceeding  three  years 
after  their  acquisition  by  said  government  on  such  terms  and  conditions 
as  It  may  prescribe,  subject  to  the  limitations  and  conditions  pro- 
vided for  in  this  act:  I'roriiled,  That  all  deferred  payments  and  the  In- 
terest thereon  shall  l)e  payable  in  tbe  money  prescribed  for  tbe  pay- 
ment of  princli)al  and  Interest  of  tbe  bonds  authorized  to  be  Issued  in 
pavment  of  said  lands  by  the  preceding  section  and  said  deferred  pay- 
ments shall  bear  Interest  at  tbe  rate  borne  by  the  t>onds.  All  moneys 
realized  or  received  from  sales  or  other  dls|Mwltion  of  said  lands  or  by 
reason  thereof  shall  constitute  a  trust  fund  for  tbe  payment  of  principal 
and  Interest  of  said  bonds,  and  also  constitute  a  sinking  fund  for  the 
payment  of  said  bonds  at  their  maturity.  Actual  settlers  and  occu- 
pants at  tbe  time  said  lands  are  acquired  by  the  government  shall  have 
the  preference  over  all  others  to  lease-,  purchase,  or  at-ciuire  their  hold- 
ings within  such  reasonable  time  as  may  be  determined  by  said  gov- 
ernment." .  ,,  ,     ^  ,  .,    , 

The  lands  designated  in  these  sections  were  scqulred  la  an  entirelv 
different  msnner  from  the  property  acquired  under  the  treaty  with 
Spain  Their  disposition  was  upon  different  principles.  Complete 
general  power  to  ac«iuire  and  dispose  of  property,  real  and  i>ersonaI, 
was  given  by  the  section  6.1  to  tbe  Philippine  government,  subject  only 
to  tbe  limitations  and  conditions  of  the  act.  Special  provision  was  m^M 
in  the  sixty-fourth  section  for  the  acquisition  of  lands  owned  or  held  hy 
associations,  corporations,  communities,  religious  orders,  or  private 
individuals  In  such  large  tracts  or  parcels  and  In  such  manner  as  in  the 
opinion  of  the  commission  injuriously  to  affect  the  peace  and  welfare  of 
the  people  of  the  Philippine  Islands.  To  provide  funds  for  this  pur- 
pose the  government  was  authorized  to  issue  and  sell  their  registered 
orcoupon  bonds,  tbe  proceeds  of  the  sales  of  which  were  to  be  applied 
exclusively  to  the  acquisition  of  tbe  property.  By  section  H5  tbe  lands 
were  to  be  held,  sold,  and  conveyed  on  such  terms  and  Ct>ndltions  as  tbe 
Philippine  government  might  prescribe,  subject  to  the  limitatioas  sad 
conditions  of  the  act. 
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A  afaklnc  tvai  was  created  ««hraciiij(  the  joonfjm  reallaed  from 
r  dlspoaitioB  of  the  aald  laadi  (or  tke  paynent  of  the  bonds  at 
iHturity. 

To  ba  sare.  proTlsioos  wns  aiade  for  the  protection  af  ocmpants  and 
aettlem  by  girmg  them  preference  In  purcbastng  or  lensini;  aaid  lands: 
hilt  tbe<te  porcbasea  were  in  recogaition  of  rights  rested  before  the 
tainds  were  aoiuircd.  and  went  ob  a  different  basis  from  the  pre<'mp- 
tioQ  purcha.-tes  hj  occupants  and  settlers  upon  the  condition  of  occn- 
I  Banry,  Improtrruent.  and  cnitivatloa. 
/  I  The  Philippine  Commissi<m  enacted  a  law  April  2C.   1904.  "  for  the 

•diaiBistratleQ  and  temporary  lea!iing  and  sale  of  certain  hndendaM  and 
parcels  of  land,  commonly  known  as  friar  landn.  for  the  porchaae  af 
a-hlch  the  cov«Tnmont  "f  the  rhilipplne  Island*?  Las  rf<'entlT  coa- 
trart«>d.  pursuant  to  the  provisions  of  seitions  63,  64.  and  OT)  of  an  act 
of  th»  ConTT"*"  of  th<>  rntted   States  entitled  'an  act  temporarily  to 

Provide  for  the  »dmini!<tratii>n  of  the  affairs  of  civil  gorernment  in  the 
bilippine  I^tiands.  and  for  other  purposes,'  approved  on  the  1st  day  of 

I  '  Jalv    1IW»  " 

I  'ihU  act  fally  prevlikd  for  carrytng  Into  effect  the  act  of  Congress  In 
tb»  acqwiiution  of  the  friar  laada.  It  appears  that  tba  landii  were 
IHvcfaaaei  and  the  bonds  Issoed  In  conformity  with  the  condltiooa  to 
th*«<e  statBtea. 

Od«  0t  tito  redtais  In  the  Philippine  act  ftfter  stating  the  terns  nf 
the  net  «f  roogreas.  ia  that  "  whereas  the  ssid  lands  are  not  '  public 
laads '  fai  the  sen.se  ia  which  the8i>  words  are  used  in  the  pubMc-laad 
a<t  No.  »*2fi.  and  t.^n  not  be  acquired  or  leased  under  the  provisioMi 
tkmttt,  an4  It  ia  necessary  to  provide  proper  agencies  for  carrying  out 
the  i«>raia  of  said  contracts  of  porehaae  and  the  reonlrements  of  said 
art  of  i'mtgrnut  with  r>><«rcne*  to  tta  Inasing:  aad  seliing  of  said  laada 
and  tbf  creation  of  a  sinking  fund  to  secure  tha  paynent  of  the 


The  pabtlc  landa  art  was  "  general  It^alatlon  "  to  carry  ont  the  pro- 
lalai  «f  »«H-tions  12.  l.t,  14.  1.%.  and  1ft.  The  restrictions  and  llmlta- 
■■■  ml  tbfif  s*>ctions  are  specific  and  well  defined.  Tbey  apply  to 
laada  t»e«niirtHl  bv  th»>  treaty  of  peace  with  Spain.  The  citlsens  nr»" 
Mmtted  In  their  rights  at  purchase  to  qaastlty  and  to  compliance  with 
tike  rcquiri'mt'nts  of  oceiipancy  and  coltlTation. 

The  purchase  of  the  friar  lands  was  made  nnder  the  anthority  of  the 
|pgi*latioti  herein  recit<Hl.  That  authority  was  lawfully  delegatt^  to 
the  Philippine  gorenunt^t  hy  CoDgreas.  The  government  has  complete 
control  ov.>r  the  s."«le  of  the  lands  "  on  such  terms  and  conditions  ss  it 
may  preacTibe."  subject  to  the  limitations  aad  conditlona  proThled  for 
tn  the  act  of  ISoj. 

.\il  mon'M-9  reiillzf^d  from  the  Imnw  and  sale  of  the  bonds  antborlied 
by  the  sections  of  the  act  recited  herelB  aoBt  be  apolied  to  the  acquisi- 
tkai  of  the  property  aad  to  so  otter  pwiiuat.  The  moneys  received 
6wa  tiM  mtlas  and  dtspesitlon  of  the  lands  eoastltnte  a  trust  tm\<\  for 
tne  payasat  ot  the  principal  and  laterest  of  the  bonds  and  also  a 
sinl.ng  fund  for  the  payment  of  the  bonds  at  maturltv.  There  are 
«>ojiiti«.aa  prescribed  la  tb^  act  of  Congress  and  carried  "into  the  Thil- 
Commission  act.  The  Intention  of  Congress  was  to  abolish  a 
of  ownership  disadvantageous  to  the  government,  and  at  the 
tj— »  to  provide  for  the  sale  of  the  acquired  property,  so  that  the 
•  ■■M<1  for  th«>  purchase  might  not  become  a  permanent  burden. 
I  aai  of  opinion  that  the  IlmitatioBS  in  section  1!S  do  not  apply  to 
the  rstates  p^irchssed  from  relicioas  orders  under  sections  «3,  64,  and 
U  of  the  Phillppin.-  act. 

¥ery  respectfoUy,  Geo.  W.  WirKKg.SHAM. 

A  ttomtff-Gfn^ral. 

Fbas  Latcss. 

ABMISISTaaTION.    UCASIXa.    AXt»    8ALK. 

The  friar  tand*  act.  So.  tiiO. 
Mm  act  proTldlng  for  tha  admlnlstratioa  and  temporary  leasing  and  sale 
of  certain  Wlendaa  aad  parcels  of  land,  commonly  known  as  friar 
I  ,  *;  '^  ^^  imrchase  of  which  the  goTcraatent  of  the  Phllipt)ine 
Islands  has  recently  contracted,  pornnant  to  the  provisions  of  sections 
rr-..  . '. "°  ^  **'  ■"  *^*  ^  ^^^  Congress  of  the  United  Rtates  entl- 
tlt^d  An  act  temporarily  to  provide  for  the  administration  of  the 
affairs  of  civil  governmeat  in  the  Philippio*  l.-<laBih».  and  for  other 
P«fl^»:     approved  on  the  l»t  day  of  July.  1902,  as  amended  by  act 

Whereas,  pursnant  to  the  prorlsioas  of  sections  83.  64.  and  65  of  an 
f**  "^  *.5?  tooKtras  of  the  Cnited  States  entitled  "An  act  temporarily 
to  provide  for  the  administration  of  the  affairs  of  civil  government  in 
the  Philippine  Ulandii.  and  for  other  purposes."  approved  July  1  l<Xf' 
the  govemiiient  of  the  l*hillpplne  Inlands,  on  the  22d  dav  of  Wember' 
laos.  entennl  into  co«»tracta  with  the  Philippine  Siucar  Estates  \^ 
S5f^*TL'  '."""Pf^y-  Uaslttd,  La  Sociadad  Agrlcola  de  ntramar.  the 
Ritlsh  .y-vai  a  Kstatea  Coospaay.  Lhnited.  and  the  Recoleto  Order  at 
the  Phtlippme  Islands,  far  the  purchase  of  about  164,127  hectares  of 
land,  sitssttd  in  the  Provinces  of  La  Ij^rnna.  Bulacan.  Cavlte.  Bataan 
Cehn.  RisaL  Isabel*,  and  Mlndoro.  for  the  aggregate  sam  of  S7  "^39  - 
T84 'jH.  money  of  the  Tnited  States:  and  "     ' 

>*  heress  in  said  contracts  of  purchase  It  was  provided,  among  other 
thln-s.  that  the  jrovemment  of  the  I-hilippln*  Islands  should  have  s 
peritHi  of  six  months  from  the  date  of  said  contracts  within  whii^'h  to 
examine  the  titles  to  said  laads  aad  also  withhi  which  to  snrvev  the 
same  in  ortler  to  ascertain  whether  there  is  the  quantity  of  land  specl- 
fled  tn  said  contracts,  and.  in  the  event  thore  is  not.  that  a  propor- 
tionate retlnctioo  shall  be  reads  In  the  amounts  agreed  to  be  paid  there- 
for :  .ind  it  was  further  provided  In  said  contracts  that  the  said  parties, 
sa  .ixreeing  to  sell,  obligated  thetnaelves  ta  convev  good  and  Inde- 
fea>:N'e  titles  to  sa'd  lands  by  proper  conveyances:  and 

Wb^eaa  by  said  section  65  of  said  act  ot  Congreaa  the  government  of 
tfea  PbiUpt>lno  Islands  is  empowered  to  leaso  tba  Mid  lands  after  their  i 
acfotattlon  for  a  period  not  exc-eedlag  three  veara,  and  to  sell  the  same  J 
aa  such  feTm.s  and  i-onditions  as  it  may  prescribe,  subject  to  the  llatta- 
tlOB:4  snd  ci  Bditions  contained  In  said  act  of  Congress  :  ProriAe4  That  ' 
all  deferred  i>ayroents  sad  the  interest  thereon  shall  be  pavable  in  the 
money  prest-rlt^d  for  the  psyment  of  principal  and  Interest  of  the  bonds 
aatborized  to  he  issued  and  s.>!d  for  the  purpoaa  of  realizing  the  money 
■acaasary  to  pay  for  said  lands  by  section  64  af  laM  act  of  Conxreaw 
aad  that  said  deferred  payments  shall  bear  Interest  at  the  rate  borne 
by  said  boads:  An»l  procidrd  further.  That  all  monevs  realized  or  re- 
ceived from  the  salen  or  other  dispostttoa  of  said  lands,  or  bv  reason 
nmof.  ahall  constitute  a  tmst  fund  for  the  payment  of  principal  aad 
y»»t»t_of  said  bonds,  and  also  constitute  a  sinking  fnad  for  the  pMv- 
■•■•  <w  •*"  b.Mid«  at  their  SMtnritv  :  An4  jtrxnideH  furtktr.  That  a'c- 
Mai  ae«tlora  and  oc>-Y»pants  at  the  tiW  said  lands  are  acquired  bv  the 
gSTemment  shall  have  the  preference  over  all  others  to  lease,  porvhase 


or  acqnlra  thdr  holdlnga  within  aach  reasonable  time  aa  may  be  deter- 
mlniHl  bv  said  government :  and 

Whereas  tha  said  lands  are  not  "  pnhlic  lands  "  tn  the  setiae  In  which 
those  words  are  used  in  the  pnblic  land  act.  No.  9'_'6,  aad  can  not  be 
acqtilred  or  leased  under  the  pr')vislon.s  thereof,  and  it  is  necessary  to 
provide  proper  agencies  for  carrying  out  the  terms  of  said  contracts  of 
purchase  and  the  requirements  of  said  act  of  Congress  with  reference 
to  the  leasing  and  seniag  of  said  lands  and  the  creation  of  a  sinking 
fond  to  secure  the  payment  of  the  bonds  so  Issued  :  Now,  therefore. 

Up  ruthoritf  of  the  United  Btatet,  be  U  enacted  hy  the  Philippine 
CommUtion,  that — 

8afTio.««  1.  The  civil  goremor  is  anthorlsed  and  directed  to  have 
careful  examination  made  to  ascertain  the  sufflclency  and  soundness  of 
the  titles  to  said  land  so  contracted  to  be  purchased  by  the  government 
of  the  Philippine  I:>lands  from  the  said  corporations  as  set  forth  In  the 
preamble  hereof.  . 

Hla  action  tn  eraplnytn?  the  Arm  of  Det  Pas,  Ortlgas  Jk  Fisher,  at- 
torneys at  law  In  the  city  of  Manila,  to  make  such  examination  and  also 
to  perform  all  legAI  services  required  of  them  In  completing  such  pur- 
chases and  thereafter  in  the  leasing  and  selling  of  said  lands  aa  here- 
inafter provided,  they  to  be  compensated  for  their  services  at  the  rate 
of  $5,500  per  annum,  payable  monthly,  for  such  time  as  In  the  opinion 
of  the  ctrti  provemor  their  aervlcea  may  be  needed,  la  hereby  approved 
and  confirmed. 

Skc.  2.  The  consulting  engineer  to  the  commission  Is  hereby  directed 
to  have  careful  surveys  made  of  the  said  haciendas  and  tracts  of  land 
in  order  to  ascertain  with  accuracy  and  certslnty  whether  there  is  the 
amount  of  land  In  each  of  said  haciendas  and  tracts  siK-clfled  in  said 
contracts,  and  for  that  purpose  he  la  empowered  to  pat  In  the  field 
aitd  maintain  the  necessary  surveying  parties,  and  any  funds  in  bis 
hands  at  the  present  time  not  In  terms  devoted  to  defraying  the  coat 
of  specific  public  works  are  hereby  declared  available  for  that  purpose. 
.\s  soon  as  these  surveys  shall  have  been  completed  he  shall  maka 
report  of  the  results  thereof  to  the  civil  governor.  Such  steps  as  have 
already  been  taken  by  the  consulting  en;:lneer  bv  direction  of  the  civil 
governor  looking  to  the  survey  of  aaid  haciendas  and  landa  are  approved 
and  confirmed. 

SBC.  3.  The  Arm  of  Del  Pan,  Ortlgas  k  Fhiher  Is  also  directed,  as 
soon  as  the  examinatioa  of  the  title  dfeds  to  said  proi>erty  shall  have 
l>ecn  completed,  to  make  report  of  the  result  of  their  investigations  In 
that  behalf  to  the  cItII  governor,  and  nnder  his  direction  to  supervise 
the  final  deeds  of  conveyance  of  said  lands  by  said  corporations  to  the 
government  of  the  Philippine  l.'<lands.  The  civil  governor  is  also  di- 
recte<l  to  stibmit  their  report,  together  with  the  said  deeds,  to  the 
attorney-general  for  hla  opinion. 

8ec.  4.  Tba  clvtl  governor  Is  hereby  empowered,  when  It  shall  hava 
been  ascertained  that  the  titles  to  said  lands  are  perfect  and  Inde- 
feasible and  proper  Instruments  of  conveyance  are  tendered  by  said 
eorp*>rstlons,  to  direct  the  payment  to  the  corporations  naro«»<l  In  the 
preamble  of  the  several  sums  agreed  to  be  paid  for  said  land",  and  to 
that  end  to  draw  the  warrants  of  the  government  of  the  Philippine 
IsLinds  upon  the  sum  realized  from  ttie  sale  of  the  bonds  issued  and 
sold  as  provided  In  act  No.  10.'?4. 

Srr.  ."S.  When  the  titles  to  saW  lands  are  finally  vested  In  the  govern- 
ment of  the  I*hllipplne  Islands  they  shall  be  under  the  Immediate  con- 
trol and  direction  of  the  bureau  of  pui)Ilc  lands.  The  chief  of  the 
bnreao  of  public  lands  Is  empowered  and  directed,  pending  the  comple- 
tion of  the  purchase  of  saM  lands,  to  receive,  take  charga  of,  and  care- 
fnlly  preserve  the  said  contracts  of  sale  and  purchasa  and  all  muni- 
ments, doctiments.  title  deeds,  or  other  papers  aertalalac  to  said  lands, 
and  all  filed  notes,  surveys,  and  other  data  rwatlBg  thereto,  and  also 
the  deeds  of  conveyance  hen^fter  made  purnuant  to  the  terms  of  said 
contracts  of  sale  and  pnrrhajje.  and  thereafter  to  keep  aad  preaerve  the 
same,  except  as  re<jnlred  for  re:;istration  of  said  lantw 

Srr.  6  (aa  amend<Nl  by  act  No.  ITfTT).  The  title  deeds  and  Instmraenti 
of  conveyance  pertaining  to  the  lands  In  each  province,  when  exeinited 
and  delivered  by  said  grantors  to  the  government  and  placed  la  the 
keeping  of  the  chief  of  the  bureau  of  public  lands,  as  above  provided. 
shsH  be  by  him  transmitted  to  the  register  of  deeds  of  each  province 
In  which  any  part  of  said  Isnd  lies,  for  registration  In  accordance  with 
law.  "  Bnt  before  tran:anitting  the  title  deeds  and  Instruments  of  con- 
veyance in  this  section  mentioned  to  the  register  of  deeds  of  each 
province  for  registration,  the  chief  of  the  bureau  of  public  laiKhi  shall 
record  all  stjch  de«Hl«  and  InstnirrYents  at  length  In  one  or  more  books 
to  be  provided  by  him  for  that  purpose  and  retained  In  the  bureau  of 
public  lands.  He  shall  certify  on  each  record  the  date  on  which  the 
same  was  made.  Copies  of  said  records  made  by  the  chief  of  the 
bnrean  of  pnblic  lands,  when  d>ily  certified  by  him,  shall  be  received  in 
all  courts  of  the  Philippine  Islands  as  sufHcient  evidence  of  the  con- 
tents of  the  Instruments  so  recorded  whenever  it  la  not  practicable  to 
produce  the  originals  In  coort." 

»mr.  7.  T'pon  the  vesting  of  the  titles  to  said  lands  In  the  government 
of  the  Philippine  Islands  by  proper  dee<l8  of  convevance,  or  sooner  If  so 
directed  by  the  drfl  governor,  the  chief  of  the  bureau  of  pnblic  lands 
shall  ascertain  the  names  and  residences  of  the  actual,  bona  fide  settlers 
and  occupants  then  in  possession  of  said  lands  or  of  any  portion  of 
them,  touether  with  the  extent  of  their  several  holdings  and  the  char- 
acter and  value  thereof.  He  U  also  directed  to  aacertaln  from  said 
occup.nnts  whether  they  desire  to  purchase  their  holdings  upon  the 
terms  prescribed  In  the  succeeding  aectiona. 

Sko.  S.  In  case  any  occupant  In  possession  does  not  desire  to  pur- 
chase his  boidlBg.  but  does  desire  to  lease  the  same,  then  it  shall  be  the 
duty  of  the  chief  of  tha  bnrena  of  public  lands,  after  vesting  of  title, 
to  see  that  such  occupant  attorns  In  due  form  to  the  government  ai»d 
enters  Into  a  lease  with  the  usual  covenants  and  agrees  to  pay  a  rea- 
sonable rental  for  the  i»e  and  occupation  of  his  holding.  Such  rental 
shall  be  fixed  by  the  chief  of  tba  bureau  of  public  lands,  but  In  no 
instance  shall  any  lease  be  made  for  a  longer  term  than  three  rears. 

Sec.  9.  In  the  event  tha  chief  of  the  bnrean  of  public  lands  should 
ftnd  any  of  the  said  laada  vacaat.  he  is  dlracted  to  Uke  possession  and 
charge  thereof,  and  he  may  either  lease  such  unoccupied  lands  for  a 
term  not  exceeding  three  years  or  offer  the  same  for  sale,  as  In  hla 
judgment  way  seem  for  the  best  Interests  of  the  government,  and  la 
■Ml king  such  sales  be  shall  proceed  aa  provided  In  chapter  2  of  the 
pul>li<-land  net. 

»£<:'.  10.  Shotild  he  flad  any  of  the  eaid  landa  In  poaaesslon  of  a  per- 
son or  persons  drdiaing  either  to  bay  or  to  rent,  aa  above  set  forth, 
he  shall  take  po»»«-salon  thereof  if  be  can  do  so  peaceably,  and  if  not 
be  shall  beeln  pn>per  lecal  piroceedlngs  In  the  ourt  of  land  registration 
to  settle  title  and  to  oust  him  or  them  from  his  or  their  holdings,  and 
upon  adjudication  la  favor  of  the  government  shall  likewise  taie  po««- 
eession  of  the  same  with  the  same  power  and  anthority  as  though 
originally  vacant.     lie  shall   not,  however,  aell  any  of  tha  main  ha- 
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rienda   honses   or   other   large   and   substantial   bnildtnga   save   upon   a 
r«8<jUitlon  of  th«>  coiimiission  authorizing  him  so  to  do. 

»«c.  IL  Should  any  iierson  who  ia  the  nctu.-il  and  bona  fide  settler 
npoB  and  ocmpant  of  any  portion  of  said  lands  at  the  time  the  same 
Is  conveyed  to  the  government  of  the  Philippine  Ulanils  dt>slre  to  por- 
ihase  the  land  t'O  o.(upic<l  by  him.  he  gliail  l>e  entitled  to  do  so  at  the 
aciiial  cost  thereof  to  the  gorernment.  aiMl  aliail  be  allowed  ten  vejirs 
from  the  date  of  purchase  within  which  to  pay  for  the  same  In  e<pial 
annual  installments.  If  he  so  desires,  all  deferred  payments  to  l>ear 
intiii's't  at  the  rate  of  4  i>er  cent  per  annum. 

Sue.  1^.  It  ahall  be  the  duty  of  the  chief  of  the  bureau  of  public 
laada  by  proper  inve«;tlcatlon  to  ascertain  what  Is  the  actual  value  of 
the  parcel  of  land  held  by  each  settler  and  occupant,  taking  Into  con- 
sideration the  location  and  quality  of  each  holding  of  land  and  any 
other  eirctimst.tnces  riving  It  value.  The  basis  of  valuation  ahall  lilie- 
wi^e  l>e.  so  far  as  pra<  ti<able.  snch  that  the  agjrregate  of  the  values  of 
all  the  holdings  Included  In  each  particular  tract  shall  be  equal  to  the 
coat  to  the  >:uvfrnment  of  the  entire  tract.  Inilnding  the  coat  of  sur- 
yeys.  admlulat ration,  and  Interest  upon  the  purchase  money  to  the 
lime  of  sale.  When  the  cost  thereof  shall  have  been  thus  ascertaine«l 
the  chief  of  the  Ixirenu  of  public  lands  sliali  give  the  said  settler  and 
occupant  a  c<'rtificato  which  shall  set  forth  In  detail  that  the  govern- 
ment has  agreed  to  aell  to  such  aettler  and  occupant  the  amount  of 
land  so  held  by  him,  at  the  price  so  fixed,  payable  as  provide<l  in  this 
act  at  the  otice  of  the  chief  of  the  bureau  of  pubiic  lands,  in  gobl  coin 
of  tlie  United  States  or  its  equivalent  In  Philippine  currency,  and  that 
uiKtn  the  payment  of  the  final  installment  together  with  ail  accrued 
Interest  the  government  will  convey  to  such  cettler  and  occupant  the 
sairi  land  so  held  bv  him  by  prnp«r  instrument  of  conveyance,  which 
shall  be  lasued  and  become  effe<-tlve  In  the  manner  provided  in  section 
122  of  the  land-registration  act.  The  chief  of  the  bureau  of  public 
lands  shall,  ia  each  instance  where  a  certificate  Is  given  to  the  settler 
and  occupant  of  any  bolilinir,  take  bis  formal  receipt  showing  the  de- 
livery of  such  certificate,  signed  by  said  settler  and  occupant. 

8kc.  13.  'Ibe  acceptance  by  the  settler  and  occupant  of  such  certifi- 
cate ahall  be  considered  as  an  agreemeut  by  blm  to  pay  the  purchase 
price  so  fixed  and  in  the  installments  and  at  the  Interest  specltietl  In 
tlie  certificate,  and  be  shall  by  such  acceptance  be<-ome  a  debtor  to  the 
government  In  that  amount,  together  with  all  accrued  Interei't.  In  the 
event  that  any  such  settler  and  o<cupant  may  desire  to  pay  for  his 
holdin;;  of  said  lands  in  cash,  or  within  a  shorter  period  of  time  than 
that  above  spe<-itied.  he  shall  be  allowed  to  do  so,  and  If  payment  he 
madi>  In  cash  the  lands  ahall  at  once  be  conveyed  to  him  aa  above  pro- 
vided. But  if  purcbane  is  made  by  laatallmenia,  the  certiflcnte  shall  so 
■tate  In  aci^^rdunce  with  the  facta  of  the  transaction  :  Prot-ittyd,  /lotr- 
evcr.  That  every  settler  and  occupant  who  desires  to  punhaae  bis  hold- 
lag  must  enter  Into  the  agre<Mnent  to  parchase  such  holding  by  accept- 
ing the  Siiid  certificate  ami  exe<uting  the  said  receipt  whenever  called 
on  so  to  d<^>  by  the  chief  of  the  Inin^u  of  public  lands,  an<l  a  failure  on 
the  part  of  the  settler  and  occupant  to  comply  with  this  requirement 
aliali  be  considered  as  a  refusal  to  purcbace.  and  he  shall  be  ousted  us 
above  provhled.  and  thereafter  his  holding  may  be  leMsed  or  sold  as  in 
caae  or  unoccupied  lands:  And  provuled  furthrr.  That  the  chief  o(  the 
bureaa  of  public  lands,  in  his  diai-retion,  may  require  of  any  settler 
and  occupant  so  desiring  to  purchaiie  that,  pending  the  investigation 
requlalte  ta  6x  the  precise  extent  of  bis  holding  and  ita  cost,  be  shall 
attorn  to  the  government  aa  Ita  tenant  and  pay  a  reasonable  rent  for 
the  use  of  bis  holding,  but  no  such  lease  shall  be  for  a  longer  term 
than  three  years,  anil  refusal  on  the  part  of  any  settler  and  occupant 
So  desiring  to  purchase  to  execute  a  lease  pending  such  Investltrai  Ion 
shall  be  treated  as  a  refusal  either  to  lease  or  to  purchase,  and  the 
chief  of  the  bureau  of  public  landa  sluill  proceed  to  oust  him  aa  In  this 
act  provideil. 

Sr<\  14.  It  shall  be  the  duty  of  the  chief  of  the  bnrean  of  pnblic 
lands  to  collect  and  receive  all  rent  and  Installments  of  purchase  money 
aiKl  Interest  thereon  due  and  payable  under  the  provisions  of  this  act, 
and -to  give  proper  receipts  and  ncquittancea  therefor  and  muke  proper 
ret  ord  thereof  In  the  iMviks  of  hi.-*  ofTice. 

Sac.  !."».  The  Fovernment  hereby  reserves  the  title  to  each  and  erei^ 
parcel  of  land  S4>ld  under  the  provisions  of  this  act  until  the  fall  pay- 
ment of  all  InNtallments  of  purchase  money  and  interest  by  the  pur- 
chaser  has  t>een  made,  and  any  sale  or  incumbrance  made  by  him  sn;>l! 
be  Invalid  as  against  the  government  of  tite  Philippine  Islands  and 
ahall  be  ia  all  resi)ects  suttordlnaia  to  its  prior  claim. 

Sec  Iti.  In  the  event  of  the  death  of  a  holder  of  a  certificate  the 
Issuance  of  whl<  h  Is  provided  for  In  se<'tion  12  hereof  prior  to  the 
•xecntlon  of  a  deed  by  the  government  to  any  purchaser,  his  widow 
ahall  be  entitled  to  re<-eive  a  deetl  of  tU«  iaiHl  stated  in  the  certifl<-ate 
upon  showing  that  she  lias  complied  with  the  requireuKnts  of  law  fur 
the  pnrchase  of  the  same.  Tn  rase  n  holder  of  a  certificate  dies  l-efore 
the  giving  of  the  dee<l  and  does  not  leave  a  widow,  then  the  interest  of 
the  hokler  of  the  certiticate  shall  descend  and  deed  shall  Issue  to  the 
persons  who  under  the  laws  of  the  Philippine  Islands  would  have  taken 
had  the  tHIe  been  perfectetl  t»efore  the  death  of  the  holder  of  the  cer- 
tificate. np»»n  proof  of  the  holders  thna  entitled  of  compliance  with  all 
the  requirements  of  the  certiticate.  In  cuse  the  hfHder  of  the  certifi- 
cate sbnll  have  sold  bis  Interest  in  the  land  t)efarc  having  complied 
with  all  the  conditions  thereof,  the  purcfi.iser  from  the  hold<?r  ol'^  the 
certificate  shall  be  entitled  to  all  the  rights  of  the  holder  of  the  cer- 
tificate upon  presenting  his  asalgniuent  to  the  chief  of  the  bureau  of 
public  lands  for  registration. 

Sec.  17.  In  the  event  that  any  lessee  or  purchaser  of  land  under  the 
proYlsloos  of  this  act  should  fall  to  pay  his  rent  or  any  Installment  of 
purchase  money  aitd  Interest  tber«on.  or  accrued  Interest  on  any  In- 
stallment not  due,  when  and  as  the  same  maturea.  It  shall  be  the  duty 
of  the  chief  of  the  bureau  of  public  lands  at  once  to  protect  the  griv- 
emment  from  loss.  In  the  case  of  a  lease,  when  the  lessee  Is  delin- 
quent in  payment  of  rent,  the  chief  of  the  bureau  of  public  lands  Is  em- 
pnweretl  t<i  declare  the  lease  forfeited,  making  proper  entry  to  that 
effect  In  the  books  of  his  olBce  and  giving  notice  thereof  to  the  tenant, 
and  to  enter  upon  and  take  posf-esslon  of  the  land  held  by  the  lessee 
and  bring  suit  against  the  leasee  for  all  rent  due;  in  the  ease  of  a 
delinquent  purchaser,  the  chief  of  the  bureau  of  public  laikU  may 
enfone  payment  of  any  past-due  Installment  and  Interest  by  bringing 
suit  to  recover  the  same  with  iaterest  thereon,  and  also  to  enforce  the 
lien  of  the  government  aealnst  the  land  by  selling  the  same  In  the 
manner  provided  by  act  No.  IJHi  for  the  foreclosure  of  mortgages.  In 
the  event  of  such  sale  the  purchaser  at  such  sale  shall  acquire  a  good 
and  Indefeasible  title.  The  proceeds  of  sale  shall  be  applied  to  the  pay- 
ment of  the  costs  of  couT^  and  of  all  Installments  dne  or  to  become  due 
on  such  land.  If  the  procee<l8  of  the  sale  are  sufficient  to  pay  all  de- 
linquent Inst.nllments  as  well  as  all  future  Installments  and  all  costs 
ot  the  lltlKatlon,  there  ahall  be  no  further  claim  or  liability  acalnst 


the  original  parchaaer.  If  the  proceeda  of  the  anic  of  said  landa  sho«tld 
amount  to  more  tban  anfflctent  to  pa  y^  all  purchase  moo.v  and  inter^M 
due  the  government  and  costs  of  suit,  the  surplus  thereof  sbnll  be 
retumeil  to  the  original  purch.iser  or  to  the  p«>rson  entitled  the;. -to 

Shx:.  18.  No  lease  or  sale  madn  by  the  chief  of  the  hunau  of  ixildic 
lands  under  the  provisions  of  thl.s  act  shall  be  valid  until  appr-.r.-d  bv 
the  secretary  of  the  interior.  ' 

Sac.  1!».  No  purchaser  or  lessee  nader  this  act  shall  acquire  anv  eg- 
dnsive  rights  to  any  canal,  ditch,  rejurvoir.  or  other  irrlj-ation  works 
or  lo  any  water  supply  upon  which  such  irrigation  works  are  or  may 
be  dependent,  bnt  all  of  such  irrigation  works  and  water  supplies  slntfi 
remain  luxier  tlje  exclusive  control  of  the  eovernroent  of  the  I'hMa- 
pine  Islands  and  be  adm,Jniiit«"red  under  the  dir.'clion  of  the  chief  of  tl!e 
bureau  of  public  lands  for  the  common  ben<>fit  of  Uiose  inti^resta  de- 
pendent upon  them.  And  the  govemnunt  reserves  as  a  part  of  the 
contract  of  sale  in  each  instance  the  right  to  Iott  an  equltabie  con- 
tribution or  tax  for  the  maintenance  of  such  irrigation  works,  the  as- 
aeaament  of  which  shall  be  based  upon  the  amount  of  benefits  r.-cHve*! 
and  each  purchaser  under  this  act.  by  accepting  the  certificate  of  sale 
or  deed  herein  provided  to  be  liiven,  ahall  be  held  to  assent  tb  -rrto 
.\n.l  It  is  farther  provided  that  all  landa  leaned  or  convevrd  under  thle 
act  shall  remain  subject  to  the  right  of  way  of  s«ich  irrirstlon  csnsls. 
ditches,  and  reservoirs  as  now  exist  or  aa  the  government  may  here- 
after see  fit  to  construct. 

8«r.  20.  All  persona  receiving  title  to  lands  under  the  provisions  of 
this  act  shall  hold  such  Isads  subject  to  the  same  pnblic  servltudrs  as 
existed  npon  lands  owned  by  private  persons  under  the  soverelj.'nty  of 
Spain,  iuciudinc  those  with  reference  to  the  littoral  of  the  sea  and"  the 
banks  of  navigable  rivers  and  rivers  upon  which  rafline  may  be  done. 

Sac.  21.  The  civil  governor,  when  authorized  bv  resolution  of  the 
commission,  may,  by  proclamation,  designate  any  tract  or  tracts  of  said 
lands  as  aonallenable.  and  reserve  the  san>e  for  pubiic  use.  and  thire- 
after  such  tracts  shall  not  be  subject  to  sale,  lease,  or  other  disposition 
under  this  act. 

Hrx-.  22.  It  shall  be  the  duty  of  the  chief  of  the  bureau  of  public 
lands  to  make  quarterly  reparta.  through  the  secretary  of  the  interior,  to 
ti.e  commission  showing  the  laada  leased  or  wild  by  him  In  accfirdanee 
with  the  provlaloaa  of  this  act,  the  amounts  of  money  derivoti  from  stich 
rentals  and  salen,  and  such  other  iuformaiion  as  m  bis  opinion  may  be 
of  value  to  the  commission  In  conne<t4<>n  with  the  said  lands  and  their 
administration  and  disiwsltion  as  provided  bv  this  act.  Both  the 
secretary  of  the  interior  and  the  chief  of  the  "bureau  of  pnblic  landa 
«f  all  have  the  riglit  to  retjujre  of  the  special  coun«.M  natn<>d  in  the  first 
section  hereof,  or  of  their  soccesaors.  such  advice  and  assistance  as 
from  time  to  time  may  be  require*!  by  them  In  the  p<  rformance  of  their 
duties  und»-r  this  act.  and  it  shall  be  the  duty  of  said  connselors  to 
give  such  legal  advice  and  assistance. 

*«r.  23.  All  moneys  derived  by  the  chief  of  the  btirean  of  public 
landt!  from  the  leasing  or  sale  of  said  lands,  or  from  interest  on  de- 
ferred payments  thereon,  shall  by  him  be  promptly  deposited  in  the 
insular  treasury.  Such  moneys  shall  be  by  the  treasurer  held  separate 
and  apart  from  general  Insular  fuad.s  and  shall  constitnte  a  tmst  fund 
for  the  payment  of  the  principal  and  Interest  of  the  ? 7. ■-:{7 .<•«»•»  of 
bonds-issned  and  sold  by  the  secretary  of  war  in  the  name  and  on 
behalf  of  the  government  of  the  Philippine  Islands  for  the  purpose 
ot  raising  money  to  pay  the  purchase  price  of  said  lands  as  provided 
in  act  No.  lt*34,  entitletl  "An  act  providing  for  the  iss«e  of  bonds  of 
the  governntent  of  the  Philippine  Islands  to  the  amount  of  $7,2:<7.<lM, 
gold  coin  of  the  I'nlted  States  of  the  present  standard  value,  for  the 
purpose  of  acqnlrini:  funds  for  the  payment  of  the  purchase  price  of 
certain  large  tracts  of  land  in  the  Philippine  Islands,  commonlv  known 
as  the  friar  lands,  pursuant  to  the  provisions  of  sections  ('>3.  K4.  aad 
♦i.5  of  the  act  of  Congresa  entithHl  '.\n  act  temporarily  to  pr»>vidc  for 
the  administration  of  the  affairs  of  civil  governnicut  in  tUe  Phili!>pine 
Islands,  aad  for  other  purposes,'  approved  July  1.  1!M»2."  taid  money 
shall  also  constitut'?  a  sinking  fund  for  the  payment  of  aaid  bonds  at 
maturity  aad  may  be  investe<l  and  reinvested  in  safe  interest-bearing 
bonds  or  other  sicurltles.  which  shall  likewise  be  hei<l  by  the  treasurer 
as  a  part  of  such  sinking  fund,  and  all  interest,  dividends,  or  praflts 
derived  from  said  bonds  or  other  stcurltles  thus  purchased  shall  Uke- 
wise  be  a  part  of  such  sinking  fund  aud  may  in  turn  l>e  invested  and 
reinvested  In  bonds  or  other  securities.  .Ml  purchases  of  bonds  or 
other  securities  by  the  treasurer  shall  be  subject  to  the  approval  of  the 
secret  :iry  of  finance  and  justice. 

Srr.  24.  The  chief  of  the  burrau  of  public  lands,  under  the  super- 
Tlslon  of  the  secretary  of  the  interior,  shall  prepare  and  lasue  sarh 
forms  and  Instrnctions.  consistent  with  this  act.  as  may  be  necessary 
and  pro|)er  to  carry  into  effect  all  the  provisions  hereof  that  are  to  be 
administered  by  or  under  the  direction  of  the  bureaa  of  pnblic  lands, 
and  for  the  conduct  of  ail  proc(H>dings  arising  under  such  i>rovia>>oas. 

Sec.  2.''>.  The  sum  of  lO.oon  pe«-.os,  l^h:!i!)pii"*  currency.  Is  her^-i^v  ap- 
pntpriated.  out  of  any  funds  in  the  insular  treasury  nut  otherwise  ap- 
pro].riate<l.  for  the  r'urpose  of  paying  the  salary  of  the  special  oeoaael 
referred  to  ta  the  first  section  hereof  and  for  making  the  InvestitcafinnB 
and  surveys  reqtiired  hereby  aad  for  the  general  carrying  ont  of  the 
provlsiona  of  this  act. 

Sk.'.  26.   The  short  title  of  thbi  act  shall  be  "  The  frl.ir  landa  act." 

Sec.  27.  The  ptibllc  good  nqairing  the  speedy  enactment  of  this  WII, 
the  passage  of  the  same  is  hereby  expedited  in  accordance  with  section 
2  of  ".Vn  act  prescrildng  the  order  of  procedure  by  the  commisiiioa  in 
the  f-naetment  of  laws."  pas.sed  September  2t».   lU'Mj. 

Sec.  28.  This  act  shall  take  eltect  on  its  pa.ssace. 

Enacted  April  26,  1!H>4. 


FBtAR   LANDS    LOAN    rCJIO. 

[No.  1736.1 

An  act  appropriating  the  sum  of  l^o.OOO  pesos  for  the  pnrpose  of  ea- 
tablliihlng  a  reimbursable  fund  for  the  promotion  of  asrlcultural  pur- 
suits upon  certain  haciendas  and  parcels  of  laiHl,  commonly  known 
as  frlar  lands,  and  for  the  extension  of  the  cultivated  area  thereof. 

By  authoritp  of   the   United  atatca,  be  it  enmctcd  by  the  FhiUppimt 

ComntiMion,  th«t — 

8g<"TU>M  1.  There  Is  hereby  appropriated  ont  of  any  fnnds  in  the  to- 
sular  treasury  not  otherwi.se  appropriated  the  sum  of  10M.<xs>  peaaa, 
for  tbc  par]>o*e  of  establlshlag  a  reimbaraaMe  fund,  under  the  direc- 
tion and  control  of  the  director  of  laadi  except  as  hereiaafter  pro- 
vided, which  shall  be  known  as  the  friar  laada  loaa  fund,  and  which 
shall  be  made  available  In  aceordaace  with  the  prwvlaions  bereinaflar 
six-cifled.  for  the  making  of  mortgage  loans  opaa  growing  croim  aad 
salable  commodities  msriifactnr''d  tber«'from.  work  anlaials.  ware- 
booaca,  aUU  houaea  and  machinery,  aad  other  property,  both  r«;al 
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J^nonal.  b^loniclnr  to  actual  and  bona  fldp  coltlTatora  of  tbe  so-called 
rlar  ontates,   for   the  encouraRj-nipnt  of  aicricultural  pursuit*  and   the 
•xtrnsiion  of  the  cultlTated  arras  of  the  said  estates. 

Skc  2.  The  secretary  of  the  Interior  shall  deslKnate  to  the  director 
•f  lands  the  maximum  amount  of  the  friar  lands  loan  fund  which  may 
be  loaned  in  accordance  with  the  provisions  of  this  act  within  any  given 
perlo'l  of  time,  the  rate  of  Interest  wJiich  such  loans  shall  Ix-ar,  the 
nrm  within  which  the  mortKages  shall  be  redeemed,  the  estate  or 
Wtates  to  whith  the  provisions  of  this  act  shall  be  extended,  the  kind 
or  kinds  of  crops  or  salable  commodities  manufactured  therefrom,  and 
the  class  or  class«^s  of  buildings,  animals,  or  other  property,  both  real 
and  t>ersonal.  which  may  beci»me  subject  to  mortg-age  as  herein  pro- 
Tide*!,  the  manner  In  which  advances  of  loana  ahall  be  made,  and  the 
maximum  amount  which  ahall  be  advanced  for  each  hectare  under  cul- 
tivation :  Pftidtd.  kotctver.  That  In  no  case  shall  the  maximum 
•mount  ao  advanced  exceed  100  p«w>a  for  each  hectare  cultivated  by 
the  mortgagor.  ^  , 

Sec.  3.  The  director  of  lands  shall,  under  the  direction  and  approval 
of  the  secretary  of  the  Interior,  promukate  such  regulations  and  Issue 
— fli  forms  and  Instructions  as  may  become  neces.sary  to  secure  the 
(OTemment  against  loss  and  to  carry  out  the  purposes  of  this  act.  He 
tball  likewise  cause  to  be  kept  a  full  and  complete  record  of  all  trans- 
actions regarding  loana  and  payments  thereof,  and  ahall  keep  such 
books  and  rend<>r  such  accounts  approv'-d  by  the  Insular  auditor  as 
may  be  necessary  for  the  proi>er  accounting  for  said  fund,  and  loans 
made  therefrom,  together  with  interest  on  such  loans. 

See.  4.  By  and  with  the  approval  of  the  Secretary  of  the  Interior  the 
dlrectf)r  of  lands  Is  hereby  empowered,  for  and  on  behalf  of  the  gov- 
ernment of  the  rhilippine  Islands,  to  malce  such  loans  as  are  author- 
ised by  this  act.  and  to  execute  as  mortgagee,  acting  for  and  on  beh.ilf 
of  the  government  of  the  I'hillpplne  Isliinds,  the  ne.essary  mortgai-'es 
to  carry  out  the  purposes  of  this  act.  and  all  mortgasjes  executed  under 
this  act  shall  be  executed  to  the  director  of  lands,  mortgagee,  acting 
for  and  on  behalf  of  the  government  of  the  I'hllipplne  Islands. 

Sec.  5.  For  the  purpose*  of  this  act  the  director  of  lands  shall  he 
the  trustee  for  all  mortgagors  for  the  purpose  of  disbursing  amounts 
advanced  In  consideration  of  the  mortgages,  and  shall  have  custo<ly  of 
all  mortgages  and  other  securities  for  the  mortgage  debts  pending  their 
final  satisfaction  and  release.  He  shall  approve  or  disapprove  all  appH 
cations  for  loans,  either  wholly  or  In  part,  and  such  approval  or  disap- 
proval shall  be  final  and  conclusive  :  Provided,  hoiceier.  That  the  Secre- 
tary of  tbe  Interior  shall  Indorse  upon  each  mortgage  his  approval 
thereof,  before  said  mortgaue  shall  be  considered  as  valid  and  effective. 

Skc.  6.  In  case  the  mortgagors  have  failed  or  neglected  to  discbarge 
tbe  mortgages  In  accordance  with  the  agreement  therein  specified,  tbe 
director  of  lands  shall,  upon  the  maturity  of  tbe  mortgage  notes,  pro- 
ceed to  the  foreclosure  of  the  mortgages  In  the  manner  provided  by 
law.  Whenever,  In  his  opinion,  the  Interests  of  tbe  Insular  government 
are  In  Jeopardy  through  the  failure  or  neglect  of  the  mortgagors  prop- 
erly to  observe  the  conditions  of  the  mortgage  agreements,  the  director 
of  lands  shall  likewise  proceed  to  the  foreclosure  of  all  mortgages,  or 
■hall  take  such  other  action  as  may  to  blm  seem  necessary  In  tbe 
premises. 

Src.  7.  Tbe  actual  and  necessary  expenses  arising  from  the  adminis- 
tration of  the  friar  lands  loan  fund  shall  be  advanced  from  the  general 
appropriations  made  for  tbe  bureau  of  lands,  and  shall  be  reimbursed 
thereto  from  the  Interest  and  profits  realised  from  the  mortgage  loans 
which  may  be  made  In  accordance  with  the  provisions  of  this  act. 

Skc.  S.  Upon  the  repayment  and  satisfaction  of  all  mortgage  debts 
the  principal  of  the  loans  shall  be  reimbursed  to  the  friar  lands  loan 
faod  as  established  by  section  1  of  this  act.  and  all  net  profits  from 
•aJd  loans  shall  likewise  accrue  to  and  l>ecome  a  pnrt  of  aald  fund,  and 
■ay  be  available  for  any  or  all  of  tbe  pur|>ose8  for  which  said  fund 
may  be  oaed. 

Sac.  9.  The  public  good  requiring  the  speedy  enactment  of  this  hill, 
tbe  passage  of  the  same  la  hereby  expedited  In  accordance  with  se<'tlon 
2  of  "An  act  pi-escribing  the  order  of  procedure  by  the  commission  in 
tbe  enactment  of  laws."  passed  Septeml)er  ^R.  1!KX). 

Sec.  10.  This  act  shall  take  effect  on  its  passage. 

Enacted  October  2,  li>07. 

IC.  B.  No.  40.] 

FiBST  Philippine  LEGtsLATraa. 

^ipccioi  Se»»ioH. 

An  act  (No.  1847)  amending  sections  !>  and  11  of  act  No.  IIL'O  entitled 
"  The  friar  lands  act."  providing  for  the  manner  of  sale  of  unoccu- 
pied lands  and  the  time  within  which  deferred  payments  by  pur- 
cbasera  of  friar  lands  may  be  made. 

By  OMtAority  of  the  United  8tate»,  be  it  enacted  by  the  Philippine 
legiJilature  that  — 

SwTioM  1.  Section  0  of  act  No.  1120,  entitled  "Tbe  friar  lands  act,"' 
is  hereby  amended  to  read  as  follows  : 

"  Sec.  9.  In  the  event  the  director  of  lands  should  find  any  of  the 
■aid  lands  vacant,  he  Is  dlre«ted  to  take  possession  and  charge  thereof, 
and  be  may  either  lease  such  unoccupied  lands  for  a  term  not  exceed- 
ing three  years  or  offer  the  same  for  sale,  as  in  his  Judgment  may  seem 
for  tbe  best  Interests  of  the  government,  and  In  making  such  sales  be 
aball  proceed  as  provided  In  section  11  of  this  act." 

Skc.  2.  Section  11  of  the  said  act  la  hereby  amended  to  read  aa 
follows  : 

"  Sec.  11.  Should  any  person  who  is  the  actual  and  bona  fide  settler 
upon  and  occupant  of  any  portion  of  said  lands  at  the  time  the  same 
ll  conveyed  to  the  government  of  the  Philippine  Islands  desire  to  pur- 
chase the  land  so  occupied  by  blm.  he  shall  be  entitled  to  do  so  at  the 
actual  cost  thereof  to  tbe  govermnent.  and  shall  be  allowed  to  pay 
for  same  In  equal  annual  or  semiannual  Installments  :  Provitted.  how- 
ever, That  payment  by  installment*  shall  be  In  such  amounts  and  at 
such  time  that  the  entire  aminjnt  of  the  purchase  price,  with  interest 
■ccrue«i.  shall  be  paid  at  least  one  year  before  the  maturity  of  what 
are  known  as  the  friar  land  bonds,  issued  under  the  provisions  of  act 
No.  lo;{4  ;  that  Is.  on  or  befi-re  Februiiry  1.  lUS.t.  The  terms  of  purchase 
aball  be  agreed  upon  between  the  purchaser  and  the  director  of  lands,  sub- 
ject to  the  approval  of  the  Seiretarv  of  the  Interior,  and  all  deferred 
payments  on  tne  purchase  price  shall  bear  Interest  at  tbe  rate  of  4  per 
cent  per  annum. 

"  In  case  of  sale  of  racant  lands  under  the  provisions  of  section  9 
of  this  act,  the  director  of  lands  shall  notify  tne  municipal  president 
or  municipal  pr<widents  of  the  municipality  or  municipalities  In  which 
said  lands  lie  of  said  sale  before  the  same  takes  place,  l^pon  receipt 
of  such  notification  bv  said  municipal  president  or  municipal  presidents 
the  latter  shall  publish  the  same  for  three  consecutive  days,  by  ban 
dlllos.  In  the  poblacl6n  and  barrio  or  barrios  affected,  and  shall  certify 
all  these  acts  to  the  director  of  lands,  who  shall  then,  and  not  before. 
proceed  to  make  tbe  said  sale  with  preference,  other  conditions  being 


equal,  to  the  purchaser  who  has  been  a  tenant  or  bona  fide  occnpant  at 
any  time  of  the  said  lands  or  pnrt  thereof,  and  if  there  has  l*en  more 
than  one  occupant,  to  the  last  tenant  or  occupant  i/ToHdc/Zioirrtcr 
That  no  sale  of  vacant  lands  made  In  accordance  with  this  section  shall 
be  valid  nor  of  any  effect  without  the  requisite  aa  to  pubiicatloa  by 
bandlllos,  above  provided." 

Sec.  3.  This  act  shall  take  effect  on  its  passage. 

Enacted  June  3,  lOoa  

[A.   B.   No.   820.1 

FiasT  Philippis«  Lrr,xnikTr«m. 

tSccond  tieaaion. 

An  act    (No.   1933)    adding  new  matter  to  section   7  of  act   No.    1120 
and  amending  sections  »  and  11  of  said  act,  as  amended  by  act  No. 
1847,  and  for  other  purpoaes. 
By  authority  of  the  United  State;  he  it  enacted  by  the  Philippine 

sJ-rws  1.  The  following  is  hereby  added  to  the  end  of  lectloa  7  of 
act  No    1120  ■ 

"Provided,  That  the  failure  on  the  part  of  the  occupanta  to  state 
their  desire  to  lease  or  purchase  said  lands  shall  not  be  understood  to 
mean  that  they  do  not  desire  to  aajulre  them.  In  case  of  such  failure 
It  shall  be  the  duty  of  the  director  of  lands,  or  his  agents,  to  enloln 
such  occupants  to  state  their  desire  In  writing  within  the  period  of 
eight  days  from  the  date  of  such  Injunction,  and  their  failure  to  do 
so  shall  be  understood  to  mean  that  such  occupants  do  not  desire  either 
to  lease  or  to  purchase  said  lands.  The  director  of  lands  ahall  neither 
lease  nor  sell  tbe  said  lands  to  any  other  person  until  the  foregoing 
requirements  shall  have  been  complied  with,  and  any  contracts  of  lease 
or  of  sale  hereafter  executed  without  them  shall  be  null  and  void." 

Sec.  2.  Section  9  of  act  No.  1120,  aa  amended  by  act  No.  1847,  la 
hereby  amended  to  read  as  follows:  *       .. 

"  Skc.  9.  In  the  event  the  director  of  lands  should  find  any  of  said 
lands  vacant,  be  Is  directed  to  take  possession  and  charge  thereof,  and 
he  may  either  lease  such  unocctiple«l  lands  for  a  term  not  exceeding 
three  years,  or  sell  same,  as  may  be  s<)licited.  and  In  making  such 
leases  or  such  sales  be  shall  proceed  as  provided  in  section  11  of  this 
act.  '  .... 

Sec.  3.  Paragraph  2  of  section  11  of  tbe  said  act,  at  amended  by 
act  No.  1847.  Is  hereby  amended  to  read  as  follows: 

•'  In  case  of  lease  of  vacant  lands,  as  well  as  in  case  of  sale  of  same 
under  the  provisions  of  section  9  of  this  act.  the  director  of  lands  shall 
notify  the  municipal  president  or  municipal  presidents  of  the  munici- 
pality or  municipalities  In  which  said  lands  lie  l>efore  the  same  takes 
place.  Upon  receipt  of  such  notification  by  said  municipal  president 
or  municipal  presidents  the  latter  shall  publish  the  same  for  three 
consecutive  davs.  by  bandlllos.  In  the  poMacl6n  and  barrio  or  barrios 
afTected.  and  shall  certify  all  these  acts  to  the  director  of  lands,  who 
shall  then,  and  not  before,  proceed  to  execute  the  contract  of  lease  or 
to  make  the  said  sale  with  preference,  other  conditions  being  equal,  to 
the  purchaser  who  has  been  a  tenant  or  bona  fide  occupant  at  any  time 
of  the  said  lands  or  part  thereof,  and  if  there  has  been  more  than  one 
occupant  to  the  last  tenant  or  occupant :  Provuied.  hovever.  That  no 
contract  for  the  lease  of  and  no  sale  of  vacant  lands  made  In  accord- 
ance with  this  section  shall  be  valid  nor  of  any  effect  without  the 
requisite  as  to  publication  by  bandiiloa  above  provided." 
SKC.  4.  This  act  shall  take  effect  on  Its  passage. 

Enacted   May  20,   10O9. 

Mr.  FOSS.  I  suKKe««t  to  the  Kentleninn  from  Tennessee  [Mr. 
Paix;ett1  that  he  occupy  Home  time  on  his  side. 

Mr.  PADGJrrr.  I  jifld  to  the  gentleman  from  New  York 
[Mr.  GoiXDEKl. 

Mr.  GOULI>EN.  Mr.  Chairman,  after  a  careful  Htiidy  of  the 
naval  appropriation  bill  (H.  11.  23311)  I  am  in  favor  of  its 
passaRe.  The  amount  carriM  for  the  next  fiscal  year  is 
$121>.037 ,602.93,  being  $2,054,533.45  less  than  the  estimates  of 
the  department. 

If  new  construction,  consisting  of  2  flrst-clnss  battle  ships, 
1  repair  ship,  2  colliers,  and  4  submarines,  be  deducted,  it 
leaves  the  exi>enditures  at  a  reasonable  fluure.  It  would  b«»  a 
source  of  gratification,  if  it  were  wise,  to  cut  out  the  two  battle 
ships.  So  long  as  the  Govenmient  maintains  its  insular  pos.«»es- 
sions,  esr)ecially  the  Phllippiues,  we  must  continue  building  war 
siiips.  There  is  no  way  of  evading  this  matter.  Our  navy  must 
In  every  way  ranlc  with  that  of  the  leading  powers.  Anything 
le»9  than  this  is  unwise  and  unimtriotic.  I  have  no  fear  of  war, 
yet  the  words  of  the  Immortal  Washingt<m  are  as  true  toniay 

;  as  they  were  at  the  time  he  uttered  that  patriotic  sentiment, 

:  "  In  time  of  i)eace  preiwre  for  war." 

j  Would  that  we  could  with  honor  and  safety  relinquish  our 
Interest. in  the  Philippines  and  permit  the  people  there  to  gov- 

i  ern  themselves.  I  believe  the  time  is  not  far  distant  when  this 
can  be  done  safely  and  another  free  republic  established.     I  am 

;  sure  all  good  Americans  will  welcome  tlmt  day. 

!      I  am  glad  that  the  Secretary  of  the  Navy  and  the  committee 

I  have  had  the  courage  to  recommend  a  reorganization  of  thu 

;  navy. 

I       I  did  not  rise  to  make  any  extende<I  remarl<s,  but  simply  to 

I  asli  leave  to  print  In  the  Hkcord  an  admirable  article  from  the 
New  York  Sun  of  March  13  on  the  question  of  the  Increasing 
cost  of  the  navies  of  the  world,  which  I  commend  to  the  Mem- 
bers of  the  House.  It  is  worthy  of  serious  consideration.  [Ap- 
plause.] 

BISINO     COSfOF    Tim    KATTKS — Hroa     SPMS     gCROP*     IS     RFKXOISO     FOB 

BATTLE   SHIPS ABOfT  $600,000,000  DEVI>TED  BY  OBBUANT  TO  HKB   NEW 

NAVT $200.tKX>.000     FOB     A     YEAB'S      BKITISH     KATAL     EXPENSES — SIX 

$13,000,000   WAB  SHIPS  rOB  FBANCB. 

LoNDOX,  Jforc*  t. 

Ormany's  navy  act  of  1900  fixed  the  Itattle-ship  strength  of  tbe  fleet 
at  38  vessels,  which  were  to  lie  c«(mpleted  by  I'.tlO.  It  also  provided 
that  14  large  armored  cruisers  should  be  in  commission  by  tue  same 


date.     la  1906  a  fre«h  navy  act  was  pamed  by  tbe  Reichstag,  its  most  | 
Important  feature  Ix'ing  an  addition  of  tj  large  cruisers  to  tbe  standard 
fixed  In  liHHt.     In  ir*07  the  navy  act  of  I'Msti  was  altered,  the  sixe  and 
cost  of  the  20  large  armored  culsers  to  be  built  being  Increased. 

Basing  his  statements  upon  the  foregolag  facts.  Colonel  Gaedke.  tbe 
naval  critic,  has  written  an  article  in  the  Berliner  Tageblatt  in  which 
be  itoiuts  out  that  Germany  Is  creating  a  fleet  not  of  38  battle  shi(ui,  as 
provided  by  the  navy  act  of  1000.  but  of  58  battle  ships,  the  20  largo 
cruKsers  betn;:  cciuivaleut  In  size  and  strength  to  first  class  battle  ships. 
He  also  asserts  that  the  German  armaments  policy  has  apparently 
abandoned  the  principle  that  the  prci;tlge  of  tbe  Fatherland  de^teuds  on 
the  army  and  maintains  that  tbe  expansion  of  naval  armaments  Is  grad- 
ually outhtrlppiug  tbe  reijulrements  for  the  defense  of  the  Bmplie's  trade 
and  coasts. 

"  The  tiii>e  is  gradually  approaching,  indeed,"  says  Colonel  fiaedke. 
"  when  the  German  fleet  will  l>e  sui>erlyr  to  all  fleets  In  the  world,  with 
the  single  exception  of  the  British.  It  was  so  tmlmpoachable  n  witneiss 
as  tbe  Krens  Keitung  which  told  us  a  coople  of  nxiutbs  ago  that  our 
fieet  was  RLaking  such  rapid  progress  that  in  1011  It  would  lie  superior 
to  that  of  the  t'nitod  States,  even  limiting  calculations  to  the  stikUy 
modern  tji»e  of  vessels. 

"  It  is  oficlally  admitted  t^at  in  tbe  spring  of  1912  Brit^tln  will  have 
20  coni]>l<.'U«l  Ureadnouiihte,  tike  Inited  States  12.  <iermany  11.  and 
France  (1.  Thenceforward  our  relative  streiigth  will  rapidly  Increase,  so 
that  in  11)14.  for  example,  we  Btiall  possess  19  Dreadnouyhia  againbt  tbe 
IC  of  the  United  States. 

"  In  tbe  six  years  between  1898  and  190.^  Germany's  expenditure  on 
new  ships  was  f  120,4 75. 0(»0.  I»uriug  the  succeeding  six  yc;irs  we  spent 
fr.13.47o.000  on  new  ships,  and  In  lOOS  and  1909  $'J1.7~3.0<K»,  or  vastly 
more  than  either  France  or  tbe  United  States  devoted  to  tlte  same  pur- 
pose. 

"  I'ntn  1914  at  least  the  German  disbursement  for  new  vessels  and 
armaments  will  be  still  more  strongly  emphasised,  in  1011,  for  ex- 
ample, tbe  prograniute  calls  for  more  than  fO.'i.OOO.'MiO.  In  tbe  last 
twelv«  }*ears  Germany  has  spent  on  new  ships  alone  $.'il<S^(KNi,OOU,  and 
between  now  and   1914  will   spend  another  $287.5410,000." 

The  readiness  of  Germany  to  expand  her  fleet  regardless  of  expense 
wss  illustrated  on  Thursday  last,  when  the  biHirct  iiimmlttee  of  the 
Reichstag  passed  without  debate  tin?  admiralty's  estimate  for  new 
armor  for  tbe  current  year.  The  sam  of  $21,482.i>0o  for  tbe  artillery 
of  new  battle  ships,  cruisers,  and  torpedo  boats  and  for  Biine  flcjatlng 
apparatus  was  voted  without  any  augKcstioa  of  objection  from  any 
quarter. 

At  a  recent  meeting  of  the  French  council  of  ministers  tbe  minister 
of  marine  made  a  st.ntement  on  the  subject  of  his  negotiations  with  the 
navy  committee  of  the  Chamber  of  l^eiHitles.  He  announced  that  the 
designs  for  the  six  new  23.457-ton  battle  ships  had  been  drawn  up  and 
ap|)roved  in  all  particulara  No  alterations  were  ooat«n|riated,  and 
the  ships  were  to  be  laid  down  at  the  rate  of  two  a  year  In  lOlo,  1911, 
and  1912.  Tbe  1910  and  1912  ships  were  to  be  constructed  In  the 
naval  dock  yards  at  Brest  and  liorient  respectively,  while  the  1911 
pair  were  to  be  built  by  private  contract.  The  period  of  cuustructlou 
lor  each  ship  was  fixed  at  three  years. 

Tl>e  ships  were  to  be  arm*"!!  with  twHve  »05-mllllmoter  guns  and 
twenty-two  13t>.«-millimet<T  guns.  Their  speed  was  to  be  betwe<'B  2o 
attd  21  kiwts,  with  a  steamiiq;  capacity  of  2,300  mlifs  at  20  knots,  and 
28.OO0  horsepower. 

Tlie  heavy  guns,  which  are  of  the  1!W5  .%0-ca11ber  type,  flrinc  a  440- 
kilogram  Bielinlte  shell,  will  be  dispoMcd  in  pairs  la  six  tarretR.  Tbe 
arratu^ements  of  the  turrets,  four  along  tbe  center  line  of  the  ship  and 
one  on  each  side  amidships,  will  i>ermlt  ten  guns  to  be  fired  bruadside 
and  eight  ahead  or  astern.  The  fore  turrets  are  to  be  about  R  feet 
hiwher  than  the  aft  turrets,  and  the  highest  placed  gun  will  l»e  itearly 
3b  feet,  while  tbe  lowest  will  be  over  21  feet  above  tlie  water  line. 

Tlie  secondarv  armament  will  be  arranged  In  eight  Independent  bat- 
teries, each  with  a  radius  of  fire  of  120  d.  grees.  Six  bntteri^  of  three 
of  these  i:{8.6-mllllioeter  guns  will  be  disposed  along  tbe  sides  of  the 
•hip.  while  tl>e  remaining  four  will  be  situated  low  in  the  stern.  The 
arrangement  will  allow  six  of  these  guns  to  be  fired  ahead  and  ten 
astern. 

Tbe  armor  will  consist  of  an  armored  belt  270  mIlllnH>ters  thick  at 
the  two  ends.  Tl>e  arnxM-ed  dtcks  will  k»e  70  and  48  milliiuetei-s  thick. 
The  battle  ships  will  cost  $i;;.4tiU,WKi  each,  including  $9O0.0i>o  worth 
of  nmmtinltlun.  Eacb  battle  ship  la  to  have  a  reserve  of  $1,360,000 
worth  of  ammunition. 

The  large  Increase  in  tbe  impending  British  naval  estimates,  fore- 
shadowetl  in  the  King's  speech,  will  niiow,  it  is  understood,  a  rise  of 
over  $  1 0.fM K).000  above  last  year's  estimates.  Engineering  says  that 
tbe  new  estimates  will  total  f 2oO.O<mi.4Ks».  tbe  largest  sum  that  has 
ever  t>eeB  asked  for  by  the  British  Admiralty  in  the  ordinary  estimates 
of  any  one  year.  It  marks  an  advancr  of  £75.000.0oo  on  ti>e  total  of 
ten  vears  ago.  For  the  year  now  closing  the  gross  total  was  $183,- 
7.".i».('m»0.  Fo'jr  battle  ships  are  said  to  be  included  in  the  new  pro- 
gramme. 

.\ccordlng  to  Engineering.  Great  Britain  has  been  forced  into  this  In- 
crease by  the  growth  of  exp»"nditure  of  other  govcrnjuents.  It  adds 
that  tl»e  cf)st  of  the  eight  battle  ships  which  are  to  be  ready  by  April, 
1912.  Is  $10,000,000  apiece. 

The  battle  ship  Vanquard,  the  eighth  slilp  of  the  Dreadnought  type 
to  be  completed  for  the  British  navy,  was  placed  In  c<*mml»slon  at 
l»evonport   vesterilav.      In   her  main   armament   the   Vanffrntivi  shows   a 

fr.  at  advance.  Earlier  ships  have  ten  45  caliber  12-inch  guns.  The 
aiifjuard't  weapons,  the  same  ia  number,  are  .%  calltiers  longer,  giving 
them  a  muzzle  velocitv  of  53.400  foot-tons,  compared  with  the  47,G'.t7 
foot  tons  of  the  shortt-r  guns.  The  distribution  is  the  sam^  as  In  the 
first  Drevdmriught — that  Is  to  say.  the  Vanguari  caa  fire  eight  guns  on 
the  broadside  and  six  abend  or  astern. 

Admiral  Calabrltto,  of  tliie  Italian  navy,  has  devised  a  system  by  which 
funnels  oo  torpedo  boats  and  destrovers,  and  possibly  on  Xnvzrv  vessels 
also,  may  be  aholisbed.  The  snake  Is  led  off  ia  ventilating  shafts  laid 
aloag  the  sides  of  tbe  ship,  aad  tests  have  sliown  that  ti>e  invention  is 
doubly  satisfactorr  In  that  It  reduces  the  beat  In  the  stokeholds.  It 
has  been  practically  decided  to  adopt  Admiral  Calabrltto's  system  on 
all  the  smaller  Italian  war  craft. 

A  naval  expert,  cwmmeoting  upon  this  invention,  says  that  it  follows, 
as  a  matter  of  course,  upon  the  advent  of  the  air  ship  and  aeroplane. 
Their  entry  Into  the  area  of  sea  warfare,  it  Is  affirmed,  must  react  on 
the  design  of  war  ships,  some  defense  against  b«n)l)  dropping  being  an 
essential  feature  of  their  construction.  First  of  all.  there  will  be  the 
removal  of  structures  on  the  upper  declc.  and  Admiral  Calabrltto's  in- 
vention removes  the  largest  fltling  of  all.  the  funnel.  This  writer  pre- 
dicts that  war  ships  of  tlie  future  will  posw-ss  armored  dedu  as  smooth 
and  sloping  as  a  turtle's  back  to  ward  off  overhead  attack. 


Mr.  PADGETT.  I  yield  one  hour  to  the  gentleman  from  Ala- 
bama [Mr.  IIoissoN]. 

Mr.  HOBSON.  Mr.  Chairman,  there  are  two  features  of  tho 
naval  appropriation  bill  to  which  I  desire  to  address  my  re- 
marks. 

One  bears  on  the  fundamental  question  of  tho  orgnnlzaliou 
of  the  navy  and  the  other  l)ears  on  the  question  of  our  naval 
policy  as  embodied  In  the  recommendation  for  now  war  ships. 
I  shall  give  bnt  a  few  nihintos  to  the  first  proposition  — that  Is, 
the  question  of  orgauization — and  I  beg  leave  to  call  the  atten- 
tion of  Members  to  the  report  of  the  Committee  on  Naval  .Af- 
fairs. In  the  latter  part  of  which  there  is  a  more  extended  treat- 
ment of  the  subject. 

Mr.  Chairm-Tii,  wo  are  now  on  the  borderland  of  what  promises 
to  bo  an  impoi-taut  era  in  naval  reorg:iniiation.  We  must  of 
necessity,  as  we  expand  our  navy,  see  that  It  is  efficiently  and 
economically  luanafroU.  The  country  is  fortunate  in  luiving  had 
in  the  last  Secrotaiy  of  the  Navy  and  In  having  in  the  jiresent 
Secretary  men  of  pr-'at  business  aliilitj-  and  individual  initiative. 
It  is  to  be  regretted,  however,  that  eflfort  lias  been  made  at  this 
early  experimental  stage  of  reorganization  to  secure  premature 
legislation  ni^m  the  subject,  ns  embodied  in  the  last  clause  of 
the  na\-al  ttpi>ropriation  bill,  and  I  shall  offer  an  amendment 
to  have  the  clause  stricken  out  when  it  is  reached.  Tbo  clanso 
authorizes  the  Secretary  of  the  Navy  to  transfer  from  one 
bureau  to  another  the  appropriations  for  the  naval  establlA- 
ment.  This  Is  contrary  to  the  practice  established  by  Congress. 
It  is  really  contrary  to  existing  law. 

In  1006  in  the  legislative,  executive,  and  Judicial  appropria- 
tion bill  Congress  inserted  a  clause  that  deflnetl  the  way  In 
which  transfers  of  this  kind  should  be  made,  and  that  was  by 
submitting  to  Congress  from  the  department  In  questicm  just 
the  transfers  proiM«.'<«'d  to  be  made,  specifying  thorn  In  a  snp- 
pleinental  note  with  the  estimates. 

The  Secretary  of  tlie  Navy  did  make  siich  a  recommendation 
to  Congress  in  a  supplemental  note.  It  was  consideretl  by  the 
Naval  Committee,  and  tlie  Naval  Commiltee  declined  to  hacor- 
porate  the  changes  in  the  appropriation  bill.  Nuw  the  proposi- 
tion is  to  put  in  a  clause  at  the  end  of  Uie  bill  which  will  do 
Indirectly  exactly  what  the  Naval  Committee  refused  to  do 
directly,  and  will  not  only  authorize  the  transfers  that  the  Sec- 
retary recommended,  but  any  other  transfers  that  he  may  care 
to  make. 

Now.  Mr.  Chairman,  I  believe  we  should  not  set  a  precedeat 
of  that  kind  at  this  junctura  The  method  prescrilKsd  in  the  act 
referred  to  is  in  the  interest  of  economy,  aiid  has  resulted  in 
substantial  benefit.  It  ought  not  to  be  susiteuded  now.  Changes 
of  this  kind  ouglit  to  be  given  in  detail,  so  they  can  be  deler- 
njined  on  their  merits.  Uuder  no  circumstances  oiigbt  Coagreas 
to  make  a  swiping  authorization  like  the  one  itrojiosed.  The 
precedent  establi.sli«'«l  would  vitliile  the  integrity  of  the  whole 
policy,  for  no  good  reasons  have  l>een  advtuired  to  support  the 
IiroiK>sltion.  It  is  suggest**!  by  its  advocates  that  it  is  iuteiidtjd 
to  give  tbe  so-calkd  Meyer  plan  a  fair  trial.  Mr.  Chairman, 
that  contention  is  not  borne  out  by  the  facts.  The  Meyer  plan 
has  l>een  in  full  operation  since  Iieeember  1.  The  Secretary  uoiv 
has  i)ower  to  i>ut  in  o|>eration  the  Meyer  plan,  or  the  NewUury 
plan,  or  any  other  plan,  and  in  answer  to  a  sixKrific  question  be- 
fore the  Naval  Committee  he  said  the  authorization  in  prac- 
tice would  only  l»e  a  question  of  red  tape.  T'lw.n  a  dire<t  ques- 
tion by  myself  he  sai<l  it  would  not  affect  the  efliciency  or  econ- 
omy of  the  putting  into  effect  of  his  plan. 

What  It  would  rt^lly  do  would  be  tliis:  It  would  cause  Can- 
gross  to  put  Its  api»rovai  on  the  Meyer  plan  at  thla  juncture 
before  the  plan  lias  boon  tried.  Now.  Congress  ought  not  to 
be  called  on  to  give  tlie  stamp  of  legb^Uitive  approval  to  a 
measure  until  it  lias  been  tried  out.  The  Socrotary  of  tlje 
Na\T  himself  has  not  recommeuded  legishitive  action  for  the 
main  part  of  tlie  Meyer  plan  in  its  real  organiy^tlon.  It  Is 
only  for  that  iwrt  embraced  in  navy-yard  orgiinization  that 
he  asks  congressional  approval,  and  tliis__ls  the  bad  part  of  the 
Meyer  plan. 

I  wish  to  be  understood  as  entirely  In  favor  of  the  main 
features  of  tho  Mover  plan.  They  are  founded  on  sound  prin- 
ciplcfl  of  organization.  There  are  two  broad  divisions  ot  a 
navy  namelv.  tl»e  Ileet  and  its  or)erations.  Now,  hi  the  use  of 
a  fleet  tlie  oiieratious  are  really  of  more  imi»ortance  than  the 
fleet  itself.  Therefore  in  the  Meyer  plan  the  head  of  the  oper- 
ations of  the  fleet  is  the  highest  functionary  below  the  Sec- 
retary of  the  Navy,  and  projierly  so. 

The  fleet  consists  of  skii)S  and  men,  or  the  materiel  and  tho 
personnel,  giving  rise  to  a  division  of  personnel  and  a  division 
of  materiel.  The  peraonnol  must  be  givt-n  an  imiwrtance  su- 
perior to  the  materiel.    Under  the  Meyer  i»lau  this  is  done,  and 
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all  thtiw  acts  to  the  director  of  lands,  who  shall  then,  and  not  before. 
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the  aid  for  personnel  comes  next  to  the  aid  for  operation  of  the 

fleet. 

In  the  e):i.«sitH-atlon  of  the  parts  of  a  ship  there  are  two 
natural  divisions  -one  the  hull  and  its  fittiugs  and  the  other  the 
prtMK'Hlng  ni:nliliiery  and  Its  fittlns,'s.  These  two  natural  sub- 
divisions. einl»nu-ed*ln  the  materiel,  are  Incluile*!  in  the  Sec- 
retary's orpiniz;ition  under  the  Chief  of  the  Hureau  of  Con-  '• 
strur'tlon  and  K«'i'air  and  the  Thief  of  the  Bureau  of  Steam  I 
tngine^TlnK.  Thus  far.  in  its  real  essentials,  tlie  Mey«T  plan 
^f  organization  is  fundamentally  sound.  I  am  for  it  and  Iiope 
to  see  it  ultimately  enacted  into  law,  so  that  it  will  become  the 
basis  of  the  i»ermaneut  organization  of  the  Navy  I>epartment. 

When  the  question  of  navy  yard  organization  is  n-ached.  how- 
ever, the  Secrt'tary  deiwirts  from  the  principles  of  etticiency  and  i 
economy    and    enters    into    a    domain    of    internal    controversy  I 
vhlch  should  put  the  matter  of  congressional  approval  beyoml 
the  i«le  of  consideration  by  Congress  at  this  juncture.     I  shall 
refniin  from  distussiug  the  merits  of  the  Meyer  plan  or  the 
Newl)erry  plan  or  any  other  plan  at  this  juncture,  being  con- 
tent with  calling  the  attention  of  Members  to  that  part  of  the  j 
minority  reiK)rt  that  deals  with  this  matter.  | 

It  Is  thust-Iear,  Mr.  Chiilrnian.  even  from  a  sui>erflclal  exami-  : 
nation,  that  even  if  the  Meyer  plan  were  good  In  all  Its  fea-  | 
tures.  the  last  jtaragraph  of  this  bill  should  not  be  adopted, 
and  It  Is  unnecessary  to  dls<^us8  the  faults  of  the  plan.  I  am 
convinced  that  reflection  will  convince  those  interested  that  it  is 
a  mlstalce  to  ask  for  this  legislation.  I  do  not  antlcli»ate  any 
insistence  from  the  Naval  Committee  or  from  other  Members 
of  this  House,  and  I  can  the  more  readily  refraiu  from  criti- 
cisms of  the  Meyer  plan.  I  have  made  criticisms  of  navy-yard 
features  of  the  plan  in  my  minority  report,  as  it  would  be 
difficult  to  get  any  frank  criticisms  from  technical  officers  in  the 
navy,  in  order  that  the  House  may  have  l>oth  sides  of  this 
question  should  a  fight  be  made  to  enact  the  last  clause  of  this 

bill. 

Mr.  CRAIG.  Will  the  gentleman  give  us  an  outline  of  what 
the  Meyer  plan  is? 

Mr.  HOBSON.  It  would  probably  take  at  least  twenty  min- 
utes of  my  time  if  I  did  so.  If  the  gentleman  will  permit  me.  I 
will  ask  consent  to  publish  as  a  part  of  my  remarks  a  descriin 
tion  of  the  two  plans. 

Mr.  CUAIG.  I  only  wanted  the  gentleman  to  outline  what 
the  diange  was. 

Mr.  HOBSON.  Fundamentally  as  to  the  navy-yards  it  is 
this:  The  Newberry  plan,  so-called,  cons<:)lldated  all  the  manu- 
facturing activities  of  the  navy-yard  under  one  management, 
under  the  naval  constructor  as  manager.  The  naval  constructor 
is  the  chief  manufacturing  oflicer  on  permanent  shore  duty, 
thus  giving  control  of  manufacturing  to  one  technical  head,  in 
keeping  with  the  principle  of  consolidation  and  economy. 

The  Meyer  plan,  on  the  other  hand,  divides  the  manufacturing 
establishments  itf  the  navy-yards  Into  two  parts,  one  relating  to 
the  machinery  and  the  other  relating  to  the  hull,  and  dlvldt's 
the  management  acc<»rdingly  under  two  technical  heads,  one  of 
which  is  a  line  officer,  or  tightlng  officer,  not  detailed  to  perma- 
nent shore  duty,  thus  going  against  the  principle  of  technical 
consolidation  and  against  the  principle  of  specialization.  The 
two  nmnagements  are  brought  together  under  the  commandant, 
but  he  is  a  fighting  officer,  and  there  Is  thus  no  one  technical 
head  to  Insure  economy  in  manufacturing. 

The  disadvantage  of  having  a  fighting  officer  at  the  hesid  of 
manufacturing  management  would  l)e  greatest  In  war  time,  when 
this  fighting  officer  would  go  to  the  front  and  leave  the  manu- 
facturing management  In  new  hands  just  at  the  time  when  It  is 
most  needed  to  quickly  repair  and  fit  out  injured  ships. 

That  is  the  fundamental  difference.  Now,  I  might  further 
p»>lnt  out  to  the  gentleman  how  the  Meyer  plan  tends  to  exalt 
the  fighting  officer  in  the  manufacturing  department,  which  is 
against  the  true  principle  of  training.  Exalting  the  fighting 
officers  In  mantifacturing  also  curtails  the  development  of  the 
manufacturing  officers  In  that  line.  The  fighting  officer  ought  to 
be  exalted  In  the  fighting  department,  which  is  his  si>eclalty, 
and  the  manufacturing  officer  ought  to  be  exalted  In  the  manu- 
facturing deiwrtnient.  which  is  his  specialty.  The  Meyer  plan 
goes  counter  to  that  principle. 

I  might  cite  other  features,  but  to  save  time  I  will  ask 
unanimous  ci>nsent  to  extend  my  remarks  on  this  subject  in  the 
Record,  so  I  will  not  have  to  consume  more  of  my  time  at  this 
moment. 

Mr.  GOT'I.DKN.    Will  the  gentleman  yield? 

Mr.  HOBSON.     Yes. 

Mr.  t;orLl>KN.  As  I  understand  it,  the  gentleman  is  in 
favor  of  the  Newberry  plan,  so  calleil? 

Mr.  HOBSON.  I  am  favorable  to  the  Newberry  plan  as 
adopted  in  uavy-vMrda. 


Mr.  f;OUIJ>EN.    In  the  constrtiction  dei«rtment  of  the  navy- 

j'ardsV 

Mr.  HOBSON.  Yes:  and  I  am  also  favorable  to  the  Meyer 
plan  in  all  its  essentials. 

Mr.  OOI'LOKN.  With  that  one  exreption.  Yes,  I  bHlevt 
that  the  gentleman  from  Alabama  Is  absolutely  right  in  his  con- 
tention. 

Mr.  HOBSON.  The  organization  of  the  manufacturing  de- 
IKtrtinents  as  re<-etjtly  adopt«-d  is  n(.t  really  an  essential  part 
of  the  Meyer  plan.  There  was  a  sh«)ck  In  the  navy  when,  by 
the  Newberry  plan,  so  much  of  the  manufactuiint;  work  that 
had  been  under  the  fighting  officers  was  transfcrreil  to  the 
i-ajnufacturlng  officers.  This  shock  protluceil  a  strong  reaction 
&u^he  imrt  of  the  fighting  officers,  and  the  present  organization 
at  navv-yanls  Is  an  emlKxliment  of  that  reaction.  It  not  only 
takes  away  from  the  manufacturing  officers  what  had  be^-n 
add(Hl  by  the  Newberry  plan,  but.  In  addition,  takes  away  old 
duties  that  they  had  always  had  before,  giving  all  out  to  fight- 
lug  offif'crs.  Those  shocks  were  natural  and  to  be  exiiected 
within  any  service  when  such  Luge  changes  were  made. 

In  the  reaction  I  do  not  believe  the  Secretary  has  had  the  full 
benefit  of  cotmsel  from  the  manufacturing  and  staff  side  of  the 
navy,  but  I  do  believe  that  the  Secretary  of  the  Navy  is  most 
anxinus  to  get  the  very  l>est  result.s.  and  that  In  time  from 
the  differences  that  naturally  exist  he  will  ultimately  work  out 
a  very  happy  sys*tem.  In  my  judgment,  he  has  nuule  a  goo<l 
start  toward  producing  in  our  navy  the  best  organization  In  the 
worhl,  and  I  shall  stand  for  holding  up  his  hands  in  giving  a 
full  trial  even  to  the  things  I  reganl  as  imi>erfectlons  that  have 
l>een  emlKMlieil  In  navy-yard  adnilnistrathm — I  stand  for  letting 
him  try  them,  as  he  Is  now  doing.  The  i>olnt  Is  simply  this, 
that  at  this  juncture  we  ought  not  to  put  legislative  api>roval 
ujion  any  plan  until  It  has  l)een  tried  out. 

Mr.  (;oriJ>EN.  It  Is  simply  an  experlmetit.  then,  so  far.  but 
worthy  of  a  fair,  trial.  This  it  should  have  at  the  hands  of 
Congress. 

Mr.  HOBSON.  I  concur  in  the  gentleman's  remark.  Mr. 
Chairman,  I  come  to  the  second  jiurt  of  the  question,  namely, 
the  provision  for  new  ships,  as  l>earlng  u|)on  our  naval  policy. 
I  wish  to  Impress  uiK>n  the  Jklembers  of  this  House  at  the 
outset  that  the  numlK^r  of  vessels  recommended  In  this  bill  d<x^ 
not  raise  the  question  of  a  large  navy,  nor  the  question  of  an 
increaise  of  the  navy.  We  have  aliout  700,000  tons  of  war-ship 
displacement.  A  plant  of  that  kind,  as  any  practical  man 
knows,  will  depreciate  at  least  10  per  cent  a  year.  At  this  time 
when  vessels  that  prwede  the  Drradnnufjht  class  are  fast  be- 
coming obsolete  I  do  not  hesitate  to  say  that  of  our  700,000 
tons  of  war-ship  displacement  fully  5<»0,000  tons  will  be  re- 
gard«>l  as  utterly  obsolete  within  five  y<*ars,  and  It  would  be 
conservative  to  write  off  100,000  tons  i>er  year.  Taking  the  de- 
preciation only  uiMjn  the  basis  of  10  |>er  cent  i)er  year.  It  wouhl 
mean  that  we  must  build  about  70,000  tons  a  year  to  take  the 
plaw  of  the  vessels  l)ecomlng  obsolete.  It  wcmld  take  three 
Dreadnoughts  a  year  to  maintain  our  navy  in  the  same  absolute 
status  we  now  have.  A  twobattle-shlps-ayear  programme  has 
meant  a  declining  scale.  If  gentlemen  will  take  the  italns  to 
look  at  the  figures,  they  will  see  that  ever  slnee  ltM>5  the  amount 
of  new  construction  building,  as  reported  on  the  Ist  of  Novem- 
ber each  year,  has  been  declining. 

We  have  not  been  holding  our  own  In  the  abstract.  In  the  ab- 
solute, and  we  have  been  dropping  l)ehlnd  at  an  alarming  rate 
in  comparison  with  other  nations.  The  whole  question  is  a 
relative  one. 

Will  the  gentleman  yield? 
Certainly. 

Does  this  depreciation  come  about  entirely 
new   inventions,  and  the  application  of  in- 
genuity In  new  devices  for  war  shliw? 

Mr.  HOBSON.  It  comes  about  from  that  and  also  from  the 
natural  wear  and  tear  on  machinery  of  that  general  nature. 

Mr.  HINSHAW.  And  In  five  years,  as  I  understand  the  gen- 
tleman, a  battle  ship  which  Is  up  to  date  now  would  be  obso- 
lete, without  considering  the  ordinary-  wear  and  tear  of  the 
vessel. 

Mr.  HOBSON.  I  would  not  say  that.  I  would  say  that  a 
battle  ship  built  prior  to  l'.K>r>  will  be  obwilete  then.  The  battle 
ships  that  precetleil  the  Russo-Japanese  war  will  l>e  obsolete 
when  the  Dreadnought  tyi>e8  that  followed  that  war  are  finally 
In  conmilsslon  In  the  navies  of  the  world. 

Mr.  HINSHAW.  This  is  equally  true  of  every  other  nation 
In  the  world. 

Mr.  HOBSON.     Yes. 

Mr.  HINSHAW.  And  are  other  nations  keeping  pace  with 
their  navies  so  as  to  maintain  the  equilibrium? 

Mr.  HOBSON.  Mr.  Chairman,  I  shall  be  delighted  to  answer 
the  gentleman's  question,  and  will  now  take  it  up  as  the  next 
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point.  As  stated  before,  the  whole  question  of  the  navy  is  a 
relative  one.  We  seem  to  forget  that  since  1005  all  great 
nations  have  gone  forth  with  rapid  strides  to  renew  their 
whole  navies. 

At  present  Great  Britain  Is  building  24S,000  tons  of  new  war- 
ship displacement,  Germany  Is  building  211,000  tons,  France  is 
building  ItH.OUO  tons,  Russia  is  building  153,000  tons,  and 
America  Is  building  just  an  even  100,000  tons.  Jaimn  is  build- 
ing ua.OOO  tons.  We  liave  been  proceeding  for  the  last  three 
years  with  a  two-lmttle-shlp-a  year  policy,  only  half  as  fast  as 
Germany  and,  on  the  average,  about  one-third  as  fast  as  Great 
Britain. 

Mr.  HUGHES  of  New  Jersey.     Will  the  gentleman  yield,  or 
does  he  desire  to  be  interrupted  at  this  point? 
Mr.  HOBSON.    If  it  is  not  long. 

Mr.  HUGHES  of  New  Jersey.  I  noticed  a  statement  in  a 
publication,  I  think  the  Saturday  Evening  Post  of  this  week, 
calling  attention  to  the  fact  that  new  construction  costs  the 
(;erman  Government  about  $70,000,000,  as  compared  with  about 
$100,000,000  as  the  cost  of  American  construction.  Has  the 
gentleman  anything  to  say  in  regard  to  that  statem«it,  as  to 
the  accuracy  of  it? 

Mr.  HOBSON.  I  could  give  the  gentleman  detailed  Informa- 
tion on  that  subject,  but  it  will  suffice  to  tell  him  this,  that  the 
extra  exjiense  to  the  American  Navy  is  not  that  of  construc- 
tion. On  a  two-battle-shli>s-a-year  basis,  our  total  expenditure 
for  construction  is  running  about  $30,000,000  per  year,  and 
Germany's  on  a  four-battle-ship  basis  is  running  about 
$«5.(»00.000.  To-day  our  new  ships  are  being  constructed 
cheaper  than  similar  ships  are  being  constructetl  anywhere  else 
In  the  world.  I  do  not  think  there  is  any  excei)tion  to  that 
statement.  An  American  yard  has  recently  underbid  all  the 
yards  of  the  world  for  building  Argentine  battle  ships.  In 
the  cost  of  maintenance,  however,  particularly  In  the  pay  of 
officers  and  enlisted  men,  the  eii)ense  runs  high  In  America. 
In  Germany  the  enlistment  Is  by  conscription  and  the  pay 
is  negligible,  while  in  the  United  States  we  have  to  offer 
high  rates  of  pay  to  induce  Americans  to  enlist  that  we  have 
to  maintain  a  high  standard  of  living,  which  make  our  estab- 
lishments very  expensive. 

Coming  back  to  the  effect  of  our  building  but  two  battle 
ships  a  year  during  the  last  three  years,  we  find  that  Great 
Britain  has  either  built  or  building,  of  the  Dreadnought  type, 
20  ships;  Germany  has  built  or  building  13  ships;  America 
has  built  or  building  6  ships.  Some  would  make  our  number  8 
by  counting  the  Michigan  and  the  Bouth  Carolina.  This  Is  an 
error.  -These  2  ships  are  only  16,000  tons  and  of  2i  knots 
less  sixKHl  than  Dreadnoughts,  and  without  batteries  to  repel 
toriKNlo  attack  beyond  short  range.  We  have  dropped  14  ships 
behind  Great  Britain  and  7  ships  behind  Germany. 

Great  Britain  is  going  ahead  at  an  average  rate  of  6  Dread- 
nought* a  year,  and  Germany  is  going  ahead  at  the  absolute 
rate  of  4  ships  of  the  Dreadnought  type  a  year.  Under  the 
(German  law  of  1907  the  programme  of  construction  must  pro- 
duce 1«  battle  ships  and  12  armored  cruisers,  the  cruisers  being 
of  Dreadnought  dimensions,  making  28  Dreadnoughts.  Under 
this  law  Germany  lavs  down  4  Dreadnoughts  every  year. 
Mr.  SULZER.  Will  my  friend  yield  for  a  question? 
Mr.  HOBSON.     Certainly. 

Mr.  SI:LZER.     I  am  very  much  Interested  in  the  remarks  of 
the  gentleman,  and  to  some  extent  I  concur  In  the  same  sub- 
stantially; but  I  would  like  to  know,  speaking  in  the  interest 
of  the  taxpayers  of  the  country,  when  Is  this  gigantic  prepara 
tion  for  war  going  to  cease? 

Mr  HOBSON.  I  will  be  glad  to  take  that  up.  It  is  part  of 
my  discourse  as  laid  out.  If  the  gentleman  does  not  object, 
I  will  take  it  up  a  little  later;  and  In  case  I  do  not  bring  It  up 
In  Its  regular  place.  If  the  gentleman  will  remind  me  later  on, 
I  will  be  delighted  to  speak  on  the  subject  Now,  then,  what 
is  the  question  presented  by  the  bill's  recommendation  of  2 
battle  shliw?  In  li>05  we  occupied  the  commendable  position  of 
a  second-class  naval  i>ower;  we  were  substantially  the  second 
naval  i)ower  in  the  world. 

We  have  now  dropped  down  to  third  place,  and  are  still  drop- 
ping. Two  battle  ships  are  insufficient  to  make  up  for  deterio- 
ration. We  are  seven  Dreadnoughts  behind  Germany,  and  Ger- 
many Is  going  ahead  at  four  per  year.  If  we  authorized  four, 
we  would  still  be  seven  behind  this  second-rate  power,  without 
making  up  anything.  If  we  wish  to  get  back  to  where  we  were 
in  the  Atlantic  four  years  ago  we  have  not  only  got  to  have 
four  battle  shli>s  a  year  to  keep  up  the  pace,  but  we  have  got 
to  add  some  additional,  and  at  one  additional— which  would  make 
five  per  year— it  would  take  us  seven  years  to  get  back. 
Mr.  ADAIR.    Will  the  gentleman  yield? 


Mr.  HOBSON.    Yes. 

Mr.  ADAIR.  Does  the  gentleman  t>elieve  the  nations  of  the 
world  ought  to  run  a  race  In  the  construction  of  twtttle  8hii)8, 
and  if  we  do  not  keep  up  with  the  other  nations  of  the  world  we 
are  In  any  danger  of  attack? 

Mr.  HOBSON.  That  will  come  up  In  the  orderly  ppsltion  in 
my  remarks,  and  again  I  will  say  to  the  gentleman  that  if  he 
will  remind  me — though  certainly  It  will  not  escaiw  my  atten- 
tion— I  will  be  delighted  to  answer  the  gentleman. 

Mr.  KEIFER.  May  I  ask  the  gentleman  and  Inquire  what 
period  the  gentleman  fixes  for  the  life  of  one  of  these  battle 
ships? 

Mr.  HOBSON.     I  will  answer  the  gentleman,  that  the  abso-   . 
lute  life  is  very  long,  but  the  life  In  the  first  line  of  battle  is 
not  so  very  long.     Germany  places  It  at  fifteen  years  at  the 
outside.     I  think  this  is  a  reasonable  estimate. 

Mr.  KEIFER.  Is  it  not  a  fact  thus  far  it  is  le!«8  than  fifteen 
years,  ten  years  or  less;  that  then  it  Is  gone  out  of  Its  class? 

Mr.  HOBSON.  The  gentleman  Is  i>erfectly  correct  as  to  re- 
cent years.  Every  imi>ortant  war  revolutionizes  naval  archilet^ 
ture.  The  war  between  Russia  and  Japan  brought  In  the 
Dreadnought  tyiie  and  revolutionized  naval  architecture,  and 
you  may  sjiy  within  the  si)ace  of  the  next  five  years  all  ships 
built  before  the  Dreadnoughts  will  be  relegated  to  the  second 
line  of  defense. 

Mr.  KEIFER.  Have  we  any  seaworthy  or  Imttle  worthy 
battle  ships  now  that  we  had  on  the  1st  of  January.  1S9!>? 

Mr.  HOBSON.  Very  few.  We  are  reconstructing  the  In- 
diana and  the  Oregon,' hnt  they  would  not  t)e  put  on  the  first 
line  of  battle.  I  will  say  to  the  gentleman,  we  have  not  a  single 
ship  that  came  out  of  tlie  Spanish  war  that  to-day  could  be  put 
on  the  first  line  of  battle. 

Mr.  KEIFER,  I  was  on  board  of  the  Texas  in  the  harbor  of 
Habana  in  January,  1899.  I  understand  it  has  practically  gone 
or  Is  on  the  way  to  the  scrap  heap. 

Mr.  HOBSON.  Long  since,  I  will  say  to  the  gentleman. 
Mr.  KEIFER.  It  was  one  of  the  finest  ships  I  ever  knew. 
Mr.  HOBSON.  If  the  gentlemen  will  allow  me  to  proceed,  X 
believe  all  the  questions  they  are  asking  will  be  brought  up. 
Since  my  time  Is  now  so  limited,  I  will  have  to  cover  them  rap- 
Idly.  The  first  part  is  to  have  you  understand  what  is  the 
question  when  you  reach  the  matter  of  the  Increase  of  the  navy. 
The  General  Board  has  recommended  4  battle  shljts,  10  de- 
stroyers, 4  scout  cruisers,  and  3  auxiliaries  as.  In  the  words 
of  the  tKxard,  "  a  minimum  of  military  requirement"  The  pro- 
gramme carried  by  this  bill  is  only  one-half  of  this  minimum. 
It  not  only  is  no  increase,  but  it  does  not  enable  us  to  hold  our 
own  pace.  It  will  take  not  less  than  five  l)attle  eh\\m  and  re- 
quire us  to  proceed  on  that  programme  for  ten  years  in  order 
to  get  back  where  we  were  thre«  years  ago  in  the  Atlantic 
Ocean.     The  situation  Is  very  simple. 

Mr.  ADAIR,     What  does  the  new  type  cost? 
Mr.    HOBSON.     I    will    bring    that    in,    too,    later.     It    costs 
about  $11,500,000,  but  it  costs  the  other  nations  just  as  much, 
and  a  little  more. 

Now,  then,  for  the  Pacific  Ocean.  Some  reference  has  l>een 
made  as  to  the  appr««chlng  completion  of  the  Panama  Canal 
as  a  means  of  enabling  us  to  slacken  our  i«ce  in  iiaval  con- 
struction. I  hope  the  Members  of  this  House  will  divabuse 
themselves  of  any  such  hoi>e,  because  it  is  fimdamentally  In 
error.  The  distances  are  so  vast  in  the  oceans  that  wash  our 
shores  that  a  fleet  oi»eratlng  from  a  base  In  one  o<-ean  can  not 
|X)88lbly  protect  the  other  wean.  With  our  fleet  cruising  in  the 
Pacific,  our  coasts  could  be  assjiiled  in  the  Atlantic  and  tite 
enemy  retire  to  Eurojie  l>efore  our  fleet  could  come  to  the 
rescue,  even  with  the  Panama  Canal,  and  vice  versa.  You 
take,  for  instance,  the  base  in  the  Atlantic  that  is  merest  to 
the  Pacific.  Take  Norfolk  and  Hampton  Roads.  It  Is  over 
5  000  miles  from  this  base  to  San  Francisco,  going  thronch  the 
Panama  Canal.  Add  2.000  more  miles  to  Alaska :  and  add 
2  0(JO  for  the  Hawaiian  Islands.  It  is  over  11.000  miles  to  the 
Philippines,  An  elementary  grasp  of  the  limitations  of  the 
oixTations  of  a  fleet  shows  that  our  vital  interests  in  the 
Pacific  can  not  be  protected  by  a  fleet  operating  from  the  At- 
lantic and  vice  versa.  Even  if  we  had  the  Panama  Canal 
always  under  our  control,  we  would  still  be  the  one  nation  on 
eartli  that  Is  doomed  to  a  two-ocean  naval  policy.  But  the 
truth  is  when  we  do  not  control  the  sea  In  either  ocean  the 
Panama  Canal  Is  not  ours.  An  enemy  reaching  it  can  seize 
it  with  his  army  and  it  will  belong  to  him.  Our  navy  must 
be  maintained  on  a  basis  to  keep  equilibrium  in  the  Atlantic 
and  in  the  Pacific  both  at  the  same  time.        ,    ^     ^ 

Jaiian  has  built  and  building  four  ships  of  the  Dreadnought 
class,  and  is  buildhig  at  the  rate  of  one  new  ship  a  year.    At 
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Mr.    HOUSON.    I    aui    favorabk;   to 
adopted  la  uavy-ynrda. 


the  Newberry   plan   as 


luvir  uuvies  hu  as  lu  iiiuiiiiniu  luf  e«|uiiii>riuiu : 

Mr.  HOBSON.    Mr.  Chairman.  I  shall  be  delighted  to  answer 
the  gentleman's  question,  and  will  now  talLe  it  up  as  the  next 
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present  we  have  not  a  single  battle  ship  to  the  Pacific  Ocean. 
We  are  four  behind  and  moat  add  ooe  to  bold  the  pace.  Thus 
to  tbe  Atlantic  the  rate  Is  loor  per  year,  and  we  are  seven  be- 
litod.  In  the  Pacific  the  rate  is  one  per  year,  and  we  are  lour 
behind.  Adding  the  two  together,  our  rate  must  be  five  per 
year  and  eleven  to  make  up.  That  means  tliat  to  reality  we 
must  authorise  six  per  year  for  ten  years  to  recover  tiie  posi- 
tion we  held  to  1905. 

I  wish  to  impress  this  on  the  Members  of  this  House :  It  will 
take  us  ten  yxrs,  at  the  rate  of  six  battle  slilpe  a  year,  to  get 
tq>  to  the  position  of  the  second  naval  power 

Mr.  MICHAEL  E.  DRISCOLL.  Do  you  mean  to  keep  up 
relatively  with  the  other  nationa,  or  keep  up  abaolutely  with 
what  we  have  now? 

Mr.   HOBSON.     This  ta  relatively  to  the  other  nations.     I 
pointed  out  above  and  will  rei)eat  to  the  gentleman  that  it  will 
take  just  about  three  Dreadtioughtg  a  year  to  keep  up  abt>u 
lutely  tbe  tonnage  we  bave  now. 

Now  we  come  to  the  second  part  of  this  question.  America 
need  not  think  that  she  can  stop  with  the  position  of  the  ■et-ond 
naval  power.  Mark  you  what  I  have  said  already  is  on  the 
■Mtimpdon  that  we  are  simply  going  to  try  to  be  a  second-rate 
power.  But  fate  will  not  permit  us  to  remain  on  that  basta. 
I  assume  the  gentlemen  here,  even  ttioae  that  desire  the  advent 
of  peace  and  the  couiiug  of  the  nilllenlum.  recognise  in  all 
things  human  that  where  there  are  values  there  murt  be  pro- 
tection. 

Even  tke  preacher,  who  preaches  "  Peace  on  earth,  good  will 
toward  man,"  looks  his  door  at  night,  even  to  the  mosrt  civilised 
community  in  the  world,  where  there  Is  law  and  order  all  estab- 
Itfltaed. 

Furthermore,  It  Is  a  recognized  principle  that  protection  must 
be  to  proportion  to  the  valnes  exposed.  What  are  our  valnes 
exposed  to  naval  attack?  I  wish  Members  of  this  Hooee  would 
pause  to  realize  their  magnitude.  In  the  Atlantic  Ocean  alone 
we  have  f).4W»  miles  of  exyt^sed  coast  line  and  indentations.  On 
the  Gulf  we  have  4.3t>0  miles. 

Mr.  ADAIR.  Does  not  the  gentleman  believe  that  to  tln>e  tho 
preiichera  who  are  preaching  "  Peace  on  earth  and  good  will  to 
men  "  will  finally  have  such  an  effect  upon  the  peoples  of  the 
world  that  stich  large  navies  will  be  unneceasary? 

Mr.  HOBt$ON.  I  beiiere  that  if  tlie  peaceful  nations,  like 
America,  are  able  to  raalntato  an  equilibrioni  in  tiie  world 
•offictently  long,  so  that  tbe  world's  great  producing  forces.  Its 
great  eomniercial,  todustrial.  economic  forces.  Its  great  educa- 
tiouMl.  moral,  and  religions  forces,  can  operate  without  the  retro- 
gra<iiiig  effectB  of  war,  then  In  time  the  world  would  develop 
an  organisation  for  justice  and  the  armaments  of  the  natione 
could  be  pooled:  but  even  then,  as  to  civilised  nations  to-day, 
there  would  atili  have  to  be  power  behtod  law  and  order.  [Ap- 
plause] 

Mr.  ADAIR.  It  does  not  speak  very  well  for  the  civilisation 
of  tbe  world  to  be  constantly  preparing  for  war. 

Mr.  HOBKON.  I  will  teach  all  tfaoae  matters.  T  liope  tiie  gen- 
tleman will  not  think  we  are  preparing  for  war;  what  I  am  pro- 
IKMiing  is  to  prepare  for  i>eace.  How  can  the  church  and  the 
preacher  go  on  if  tlie  thug  and  assassin  is  free  to  rvni  at  large? 
[Applause.]  You  have  got  to  be  able  to  have  law  and  order 
before  you  can  do  anything  else — before  churches,  achoola.  buai- 
nesa  can  operate  The  proi»o«ttion  that  I  will  now  lay  down  is 
this:  Tliere  must  be  prv»vlsion  for  settling  diflarences  that  arise. 
In  civilised  communities  tlie  courts  are  established  to  interpret 
laws  and  the  ♦executive  to  enforce  them,  and  the  power  of  In- 
dividuals is  pooled  to  sustain  this  organisation. 

Out  In  the  world  no  similar  system  is  to  operation,  and  in 
tbe  absence  of  such  a  system  yon  have  got  to  resort  to  the  next 
best  thing,  which  is  an  equilibrium,  a  balance  of  power,  between 
the  parties  that  are  interest^Hl  in  a  controversy.  [Applause.] 
Ton  hare  got  to  have  an  equilibrium  if  you  are  to  have  any 
chance  for  justice  to  tbe  eutcosae ;  and  if  you  do  not  ioLxe  it, 
tbe  consequences  ore  inevitable — -the  weaker  aide  mast  surren- 
der Its  rights  or  fight  at  a  disadvantage,  a  pervertiion  of  Justice 
lead  tog  np  to  war. 

Mr.  ADAIR.    If  tbe  gentleman  will  permit  me. 

Mr.  HOBBt^N.  I  would  like  to  give  tbe  i^eutleman  my  hour 
S  I  conld.  I  will  endeavor  later  tofortlier  diamws  thJto  question 
^rtth  relation  to  annamenta  and  disarxaament 

Mr.  ADAIR.    Just  one  statement. 

Mr.  H0B80N  (conttoninf).  But  tbece  are  tUsex  qvations 
which  can  not  be  omittad. 

Mr.  ADAIR.    I  will  a*  tbe  irenflesnan  If  be  Aoea  not  think 


the  danger  of  war  rests  only  to  the  BeMiatinent>  of  mankind. 

Mr.  HOBSON.  Exactly;  and  that  selflshneaa  will  not  be 
«tianged  witbta  the  nest  twraity-fe«r  boncv.  R  win  be  tbere 
right  on.  even  after  the  nations  of  the  world  have  pooled  their 
armamoits  and  reduced  the  cost  to  the  mtoimum. 


Now  let  OS  come  back  to  where  we  were.  We  are  not  called 
on  to  this  bill  to  build  up  a  great  navy  or  increase  the  present 
navy  or  even  to  hold  onr  own  as  a  eecond-rate  power,  but  with 
two*  battle  ships,  only  to  provide  for  a  part  of  current  deteriora- 
tion. 

I-'ate  Is  driving  us,  however,  toward  the  responsibilities  and 
interests  of  the  first  iK>wer.  and  we  can  no  longw  ignore  with 
safety  the  great  set  of  the  wt>rld  ctirrents. 

The  bill  does  not  provide  for  half  our  needs  as  a  second-rate 
naval  iwwer,  while  we  ought  to  be  prepartog  for  tbe  needs  of 
the  first  power. 

As  I  was  saying,  on  the  Atlantic  Ocean  alone  we  have  5,300 
mile«  of  ex|N)aed  coast  line;  on  tbe  Gulf.  4.200  miles;  and  un  the 
I'acific,  3,100  mllea;  to  Alaska  and  the  Aleutian  Islands,  over 
5,000  miles;  and  on  tlie  Great  Ijikj'S.  4,790  miles,  a  total  of 
22.fiOO  niilee.  In  the  We«t  Indies,  including  Culw,  Porto  Ri<-o, 
and  I'auania,  we  have  another  7.r»00  miles.  Adding  this  to  the 
22.CO0  miles  of  continental  coast  line,  we  have  a  total  of  80.060 
miles  of  practically  vital  coast  line.  Now,  If  you  will  add  to 
this  the  Hawaiian  Islands  and  the  Philippine  Islands,  there 
is  another  14,000  miles.  This  makes  44,000  miles— more  coast 
line  than  any  other  jtower  in  the  world.  In  comjiarlng  our 
navy  with  Germany  we  should  remember  that  Germany  has  but 
800  miles  of  coast  line.  Tbe  current  idea  to  tbe  ITnlted  Btates  Is 
that  we  do  not  need  a  great  navy  like  that  of  Great  Britain  be- 
cause we  do  not  have  «ner-se«  resjionslbilltes.  Investigate  this 
qiiet-ition.  Tljere  are  2.JMJ0  miles  of  cmist  line  Involved  in  Mex- 
ico, and  3,400  miles  In  Central  America.  TLere  are  26,300  miles 
tovolved  In  the  two  coasts  of  South  -Vmerica. 

f  nder  the  Monroe  doctrine  we  are  under  the  neceaslty  of  b^ 
ing  able  to  extend  security  to  nil  of  these  coapts.  To  the  Na- 
tion's own  coast  line  of  44.t»00  miles  we  have  to  add  311,000  miles 
uader  tbe  Monroe  doctrine,  miiklng  tbe  total  coast  line  which  we 
are  Imund  to  protect  greater  by  nearly  one-half  tlmn  that  of  the 
British  Empire.  A  glance  at  the  globe  of  the  world  will  show 
the  nangnitude  of  our  ocean  resiHrnslbilltles.  Our  American 
continent  is  astride  the  two  greet  oceans  of  the  world.  Our  re- 
sponsibilities may  be  regarded  as  extending  beyond  Porto  Rico 
and  South  America,  taking  in  half  of  the  whole  Atlantic  Ocean. 
In  the  Pacific  they  cover  at  least  three-quarters  of  the  whole 
ocean,  from  Alaska  and  the  Aleutian  Islands  down  acrosa  the 
heart  of  the  ocean,  the  Hawaiian  Islands,  to  Samoa ;  from 
Guam  and  tbe  Philippines  to  tbe  coasts  of  North  and  Bontb 
America.  This  Nation  is  on  the  crest  of  the  oceans,  and  the  se- 
curity that  it  must  extend  already  embraces  more  than  three- 
fifthe  of  the  entire  wiiter  surface  of  the  earth. 

Some  one  may  say,  "Well,  perhaps  all  of  that  may  be  true, 
but  It  is  not  very  vital.**    l>t  us  examine. 

Mr.  GARRETT.  Is  it  a^'reaable  to  the  gentleman  to  submit 
to  an  interruption  just  there? 

Mr.  HOBSON.     A  short  one. 

Mr.  GARRETT.  This  re«pottf:iblIity  growing  out  of  the  Mon- 
roe dectrtoe  Is  one  wbich  we  have  had  for  a  long,  long  time. 

Mr.  HOBSON.    Tes. 

Mr.  GAItKETT.  What  are  tlie  differences  now  from  our  re- 
sponsibilities in  the  post  with  resi>ert  to  that? 

Mr.  HOBSON.  In  the  sixties,  when  America  was  eralrrolled 
in  her  own  civil  war,  France  Invaded  Mexico  with  trouFw  under 
Maximillian.  The  United  States  called  on  FraiH'e  to  wttlMlraw 
her  troops;  that  their  presence  tliere  was  a  viulatt4»n  of  the 
Monroe  doctrine.  France  imiored  tliat  d*>niand.  When  the  war 
was  over  America  had  tbe  best  fie«'t  in  the  world.  She  was  free 
tiien.  Bbe  had  a  million  men  under  arms,  the  liest  trtM^iwi  to 
the  world.  She  disimtcheil  r,«>.(MH»  tmoiiK.  under  t;ener!U  Slier- 
Idan,  to  the  Rio  Grande.  Then  she  reipu'stt'd  l-Yanee  to  evacu- 
ate Mexico,  and  FYance  c«nui>lifd  iiiKtiiiitly.  I  Applause.]  (►ur 
weakoeas  brought  on  the  violation  of  the  doctrine,  our  strength 
its  observance. 

I  win  say  to  tbe  gentleman  that  to  tlie  winter  of  1901-02 
Germany  seised  the  custon>-iious«>8  of  Venecuelai.  America  pro- 
ceeded to  assemble  the  grratetit  fl«'et  we  bad  ever  astienibled  to 
date  to  Guantanamo,  mider  Admiral  I>eww.  Now,  I  am  not 
making  statenients  that  are  not  well  ennsideved.  1  have  it  an 
good  authority  tliat  tiwt  lleet  was  snhetMntially  superior  te  tbe 
German  navy,  and  that  it  was  that  fact  tliat  bmnght  about  tlie 
withdrawal  of  the  German  forces  from  Aeneruela.  saving  a  vio- 
lation of  the  Monroe  doctrine.  I  will  say  to  niy  friend  from 
TenDCSBoe  that  If  that  comlltion  wen  to  recur  Hve  years  from 
now,  when  the  German  navy  will  be  over  twice  as  strong  as 
oars.  I  woBld  beettate  to  hope  that  Germany  wonld  withdraw 
with  eqnal  facility  and  without  tbe  toterr^ptlan  of  friendly  re- 
latious. 

Mr.  BCXKB  af  Femiaylvania.  Will  the  gentleman  yield  to  a 
question  on  that  line? 

Mr.  HOBSON.  I  am  going  to  touch  that  more  folly  a  little 
later. 


Mr.  BFRKE  of  Pennsylvania.  As  I  understand  the  gentle- 
man's argument 

Mr.  HOBSON.  The  gentleman  will  understand  It  If  he  will 
Just  wait. 

Mr.  Bl'RKE  of  Pennsylvania.  I  am  with  the  gentleman  on 
his  general  theory. 

Mr.  HOBSON.  Yes;  and  I  have  only  twenty  minutes  more 
time  and  have  not  covered  half  the  ground  of  my  speech. 

Mr.  Bl'RKE  of  Pennsylvania.  Will  the  gentleman  yield  for 
one  short  question? 

Mr.  HOBSON.     Yes ;  if  you  will  make  It  short. 

Mr.  Bl'RKE  of  Pennsylvania.  Is  It  your  theory  that  we 
should  continue  the  construction  and  maintenance  of  our  navy 
In  the  proportion  you  have  already  explained,  based  on  the 
necepslty  as  to  our  own  coast,  regardless  of  our  responsibilities 
touching  the  Monroe  doctrine?  As  I  understand  it,  that  is  your 
contention. 

Mr,  HOBSON.  Exactly.  I  will  now  show  from  the  facts  that 
we  must  be  the  first  naval  power  In  the  world. 

Mr.  Bl'RKE  of  Pennsylvania.     Will  the  gentleman  yield? 

Mr.  HOBSON.  For  a  short  question;  I  have  very  little  time 
left. 

Mr.  Bl'RKE  of  Pennsylvania.  And  therefore  any  change  to 
the  naval  attitude  of  South  American  republics  by  way  of  add- 
ing to  their  naval  equipment  would  not  have  any  effect? 

Mr.  HOBSON.  No  substantial  effect.  We  must  be  the  first 
naval  power  on  account  of  our  own  vital  interests.  So  much 
of  my  time  has  been  consumed  by  interruptions  that  I  shall 
ask  permission  to  print  as  a  part  of  my  remarks  the  detailed 
record  of  values  exposed  to  naval  attack  in  the  United  States 
that  are  within  15  miles  of  the  water  that  can  be  reached  from 
the  sea.  It  will  appall  the  Members  of  this  House  to  find  out 
how  extensive  It  Is.  Take  our  5,300  miles  of  Atlantic  coast 
line  and  the  homes  of  over  15,000,000  of  our  citizens  and  over 
$17,000,000,000  of  our  property  are  exposed  on  that  amount  of 
coast  line  alone.  I  will  give  the  distribution  of  this  population 
and  property  In  the  printed  extension  of  my  remarks,  and  also 
property  and  population  on  the  other  lines  and  on  the  great 
rivers  leading  up  therefrom,  giving  the  counties  and  States.  The 
civil  war  showed  how  these  rivers  can  be  ascended.  This  In- 
formation was  compiled  for  me  In  the  office  of  the  Chief  of  StaflT. 
It  will  be  seen  that  America  has  toniay  within  gunshot  of  the 
water  the  homes  of  nearly  one-half  of  all  our  citisens,  with 
accumulation  of  over  thirty-nine  thousand  millions  of  property- 
more  citizens  and  more  property  directly  exposed  In  the  United 
States  than  in  all  the  rest  of  the  world  combined.  Coming  down 
to  the  ultimate  proposition  of  self-preservation  and  calculating 
the  provision  for  protection  by  values  exposed,  the  I  nite<l 
States  would  have  a  navy  greater  than  all  the  navies  of  the 
world  combined.  .  ^,  ,      , 

Mr.  MICHAEL  E.  DRISCOLL.     Would  the  gentleman  be  to 

favor  of  that? 

Mr.  HOBSON.     I  certainly  would  not. 

Mr.  MICHAEL  E,  DRISCOLL.  The  gentleman  ought  to  be, 
to  be  consistent 

Mr.  HOBSON.     I  do  not  think  so. 

Mr.  MARTIN  of  South  Dakota.    Will  the  gentleman  yield? 

Mr.  HOBSON.     For  Just  a  question. 

Mr.  MARTIN  of  South  Dakota.  I>oe8  it  not  occur  to  the  gen- 
tleman that  as  a  peace-loving  and  Industrious  people  we  have 
built  up  these  great  values  without  a  large  navy,  we  might  con- 
tinue to  get  along  without  a  large  navy? 

Mr.  HOBSON.  I  will  say  to  the  gentleman  that  perhaps  he 
has  accumulated  large  pro|>erty  somewhere,  and  bei-ause  he  has 
not  been  robbed  or  has  not  been  assassinate*!  some  nisht  in  his 
bed,  would  he  advocate  the  abolition  of  the  courts  of  justice,  the 
sheriffs,  and  the  police  force? 

Mr.  MARTIN  of  South  Dakota.  No;  I  do  not  thtok  that  is 
analogous. 

Mr.  HOBSON.  Mr.  Chairman,  though  I  plan  to  touch  upon 
that  point  later,  I  will  say  to  gentlemen  here  that  we  have  here- 
tofore not  had  immunity  from  attack  from  the  rest  of  the  world. 
From  1809  to  1S12  our  interests  were  constantly  assailed  because 
we  had  no  strength  of  navy,  and  because  we  refused  to  make 
preparations  we  had  war  as  a  consequence. 

In  1800  the  same  thing  happened;  our  neutrality  was  as- 
sailed, and  we  had  war  because  we  were  not  prepared.  A  few 
years  ago  we  calletl  on  Russia  to  evacuate  Manchuria.  She  re- 
fused Why?  We  had  no  power  to  the  Pacific  Ocean.  If  we 
had  had  an  equilibrium  in  the  Pacific  Ocean,  there  is  a  good 
chance  that  Russia  would  have  evacuated  Manchuria  and  there 
would  have  been  no  Russo-Japanese  war. 

I  will  say  further  that  In  1897  and  1898,  when  negotiations 
were  going  on  with  Spain,  the  trend  of  public  opinion  in  Spain 
and  tbe  information  given  out  to  its  people  led  to  the  belief  that 


the  Sf^nish  navy  was  fully  as  good  as  ours,  even  better;  that 
the  ofiicers  were  better,  and  the  materiel  was  suppost'd  to  be 
about  on  an  equilibrium.  The  result  of  our  weakness  was  that 
negotiations  failed  and  war  came.  I  have  heard  it  stated,  and 
it  Is  my  own  belief,  if  we  had  had  three  more  battle  shiiw, 
Just  three  more — we  had  four — that  all  of  the  dltficuities  lu 
Cuba  could  have  be«i  settled  by  diplomacy. 

Mr.  MICHAEL  E.  DRISCOLL.  And  if  we  had  not  had  so 
many  we  would  have  had  no  difficulty  at  ail,  and  all  the  trouble 
we  have  had  since  would  have  been  avoided. 

Mr.  HOBSON.  If  the  other  nations  had  not  had  any  navies, 
we  would  have  had  no  trouble,  I  will  say  to  the  gentleman,  now 
that  he  is  coming  down  to  real  consistency.  It  is  either  no 
navy  at  all  or  an  adequate  navy,  one  or  the  other  [applause] ; 
either  throw  ourselves  at  the  mercy  of  tin?  world  or  else  be 
preiMired  to  maintain  our  part  Now,  I  woukl  say  to  the  gen- 
tleman that  three  battle  ships  in  IKli.'i— that  would  have  been 
plenty  of  time— added  to  Uie  Oregon  class,  would  have  cost 
about  $10,00(^000.  Those  $10,000,tK»o  put  Into  war  ships  in  time 
would  have  saved  us  from  war,  which  It  is  estimated  has  cost 
us  directly  and  Indirectly  more  than  fifteen  thousand  million. 

Mr.  HITCHCX)CK.  Cjin  the  gentleman  point  to  any  instance 
in  history  in  which  a  great  nation  has  l)een  subjected  to  serious 
financial  loss  or  great  danger  of  Invasion  by  bombardment  or 
threiiteuing  of  Its  coast 

Mr.  HOBSON.  No;  but  I  will  tell  the  gentleman  this:  That 
everv  serious  tovasion  In  the  world,  from  the  days  of  Rome  and 
Carthage  down  to  the  time  of  the  overthrow  of  Napoleon,  was 
settled  by  the  control  of  the  sea.  that  will  bring  me  very  nicely 
down— and  he  asked  about  the  bombardment  of  coasts— to  the 
point  where  I  may  say  to  him  that  this  ctmntry  of  ours  can  not 
look  to  coast  defenses,  because  we  have  no  mobile  army. 

Mr  HITCHCOCK.  I  was  unable  to  conceive  of  the  possibil- 
ity of  the  United  States  coast  line  being  assailed  either  on  the 
Pacific  Ocean  or  the  Atlantic  Ocean,  and  I  could  not  recall,  my- 
self, any  historical  instance  where  a  great  nation  has  been 
imi>eriled  in  that  way.  .,_._.., 

Mr.  HOBSON.  I  can  tell  the  gentleman  that  he  is  perfectly 
accurate  as  to  whether  bombardment  could  produce  any  serious 
results.  It  could  not,  because  the  coast  forts  would  drive  the 
ships  off.  But  it  is  not  a  question  of  bombardment.  It  would 
be  only  bombardment  If  we  attacked  any  nation  In  Euroi>e,  or 
any  otber  nation,  because  they  would  have  mobile  armies  to 
prevent  our  landing;  but  we  have  no  mobile  army  to  prevent 
their  landing.  If  they  have  control  of  the  sea,  their  ships 
would  not  come  and  attack  our  forts.  They  would  land  an 
army  below  and  come  up  and  take  our  forts  from  the  rear,  and 
it  would  be  absolutely  impossible  for  America  to  prevent  It 
The  whole  of  the  regtilar  Infantry  in  the  United  States  is  about 
17  000  and  ordinarllv  we  have  been  running  along  with  10,000 
or  11,000— or  about  as  many  as  there  are  ix.licemen  in  the  city 

of  New  York.  ,  ,  .,.        ,      * 

Mr  HITCHCOCK.  I  understood  the  gentleman  to  refer  to 
the  enormous  wealth  accumulateil  on  the  coast  which  was  sub- 
ject to  danger  from  an  enemy's  navy. 

Mr  HOBSON.  Y«»;  and  I  will  point  out  to  the  gentleman 
very  gladly  how  It  Is.  If  he  will  step  down  to  the  War  College 
and  look  at  the  results  of  the  war  games,  he  will  find  this,  that 
any  European  nation  of  the  first  power,  with  a  modem  army 
and  a  merchant  marine— I  will  take  Germany  merely  as  an 
illustration— he  will  find  that  most  of  theui  can  put  200,000 
men  aboard  ships  in  a  single  expedition.  But  they  would  not 
require  that  much.  The  War  Dei>artmeot  has  worked  it  out 
tliat  two  army  corps,  100.000  men,  could  come  on  the  fastest 
shlr>s  one  army  corps  landing  on  the  coast  of  Ix>ng  Island  and 
the  other  on  the  coast  of  New  Jersey,  and  that  inside  of  a  few 
weeks  that  small  force  could  seize  Washington,  Baltimore.  Phil- 
adelphia   and  New  York  without  any  substantial  resistance. 

Mr.  GARRETT.  They  have  not  taken  the  volunteers  Into 
consideration  in  that  at  all. 

Mr  HOBSON.  They  certainly  have  taken  every  one  into  con- 
sideration. There  are  only  a  little  over  lOO.ncxt  militia  in  any 
state  of  readiness,  scattered  all  over  the  United  States.  I  would 
like  to  ask  the  gentleman  If  he  tc»k  the  volunteers  Into  consid- 
eration in  the  war  with  Simin  or  in  the  war  of  1812,  when  3,000 
British  regulars  bunml  Washington?  In  1898  we  calle*!  out  a 
quarter  of  a  million  volunteers.  They  stayeil  at  home  and  never 
appeared  before  the  enemy,  but  their  casualties  exceedetl  in  pro- 
rjortlon  the  combined  casualties  of  the  Russians  and  Japanese 
to  the  war  In  Manchuria.  They  never  were  armed  and 
equipped,  and  even  the  small  force  sent  to  Cuba  was  armed  In 
part  with  rifles  left  over  from  the  civil  war.  I  would  like  to 
Impress  ui)on  every  Member  that  in  modern  wars  It  is  not  a 
question  of  resources  and  population,  but  a  question  of  prepara- 
tion in  advance.  Let  us  Uke  the  modem  wars  which  most  of 
us  can  remember. 
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Tnke  the  war  of  1^66  between  Pnraeta  and  Aastria.  It  was 
orer  in  a  few  weeks.  Austria  was  not  exhausted,  knt  her 
preparations  were  Infertor  and  she  suffered  defeat  Take  the 
Franco-Pmssian  war  ta  1870  and  1871.  The  war  was  over  in 
a  few  months.  France  was  not  exhausted,  bat  her  preparations 
were  Inferior.  Take  tlie  case  of  the  war  bttwecn  Russia  and 
Jajian.  The  Itussian  resources  were  ne^er  toadied.  The  Jap- 
anese army  nerer  reached  within  4.a)0  miles  <rf  the  vital  ter- 
ritory of  Rnnsia,  and  two-thirds  of  Rnssia's  refirular  army  never 
reached  the  zone  of  war.  and  yet  the  war  was  over  in  a  few 
months  ami  Rossia  was  in  defeat.  Onr  people  are  restinir  in 
a  sense  of  fals*  seriirity,  conscioiw  of  the  country's  vast  re- 
B0urcea»  vahily  dreamini;  that  these  reso«rres  co«ld  be  broojrht 
to  bear  and  plve  os  victory,  while  the  military  aathorltiea  all 
airree  that  lacking  in  a  mobile  arwy  ready,  if  an  enemy  gets 
control  of  the  sen.  we  can  be  asmiled  oo  the  Atlantic  or  on  the 
I"aclflc,  and  then  the  enemy  conW  retire  acroes  the  ocean  be- 
fore we  cobW  oreaniae  a  modern  army,  and  America  would  be 
Jnst  like  a  tortle  tamed  on  its  back— absolutely  powerless  to 
strike  back.  The  result  wonld  be  we  would  have  to  accept  de- 
feat and  be  compelled  to  suffer  the  dire  coDse«i«ence9. 

I.^  ns  follow  tills  up  further.  I  say  we  would  be  compelletl 
to  accept  defeat  The  world  does  not  have  wars  of  exhaustion 
now.  The  world  would  say  to  ns,  like  we  said  to  Rnssla,  "  Ton 
have  been  whipped ;  take  it  like  a  man ;  In  the  name  of  humanity, 
call  It  off:  then  do  like  the  rest  of  the  world— if  you  want  to 
flght  It  out  again,  go  and  get  ready."  Accepting  defeat  becanse 
of  oar  la<±  of  preparation,  what  woaM  be  the  effect  npon  this 
nation?  It  would  militarize  oar  people.  We  would  begin  to 
organize  am^ies.  We  would  turn  the  United  States  Into  mili- 
tary divisions.  Then  it  Is  that  yon  wonld  spend  your  thousands 
of  millions  of  dollars  on  armies  and  on  war  ships.  It  is  then  that 
the  Government  would  be  centraltied,  and  our  Institutions 
overtnmed  during  the  long  years  of  preparation,  extending 
probably  for  fifteen  or  twenty  years;  and  during  the  great  war 
that  would  follow,  revenge,  anger,  and  hatred  would  be  in  the 
hearts  of  Americans,  and  our  free  civilization  would  revert 
backward  to  the  military  civilization  of  Enrope,  from  which  we 
sprang,  all  because  we  did  not  have  the  foresight  to  make  the 
preparations  necessary  to  preserve  peace  as  long  as  possible  or 
to  give  victory  when  war  came. 

Mr.  HITCHCOCK-  I  think  the  House  has  misunderstood  the 
gentleman.  I  understood  him  to  say  we  had  many  thousand 
million  dollars'  worth  of  property  subject  to  attack ■* along  our 
shores. 

Mr.  HOBSON.  If  the  enemy's  fleet  controls  the  sea,  we  are 
at  the  mercy  of  his  ready  armies  that  can  take  our  forts  from 
the  rear  and  descend  upMi  our  cities  without  resistance. 

Mr  HITCHCOCK.  Now,  I  understand  the  gentleman  to  say 
the  real  danger  is  that  tiie  foreign  naval  power  might  at  one 
time  land  upon  our  shores  some  200,000  men,  which  I  think  is 
impossible,  but  I  woald  like  to  have  the  gentlonan  tell  the  com- 
mittee wliat  a  foreign  naval  power  would  do  with  200,000  meu 
after  they  had  landed  them  among  90,000,000  of  people. 

Mr.  HOBSON.  Of  coarse  the  goitleman  assomes  we  would 
raise  three  or  foar  million  of  men,  but  it  would  take  this  Gov- 
ernment Just  an  even  three  years,  according  to  the  estinuite  of 
•cientific  men,  to  organize  such  an  arnsy. 

Mr  HITCHCOCK.  Does  the  gentleman  think  It  will  take 
three  years  for  iM),OOaOOO  of  people  to  drive  o«t  200,000  men? 

Mr.  HOB.«K>N.  Of  coin-ae  not,  but  that  200,000  cocnea  hi  a 
raiding  exp*>ditloa.  I  said  that  we  are  at  their  mercy,  that 
they  can  raid  the  coasts  and  retire  before  we  could  organize  aa 
army  for  resistance.  We  could  not  possibly  avoid  the  attack; 
an<l,  having  no  navy  to  control  the  sea,  we  could  not  possibly 
parsue  them  across  the  sea,  no  matter  how  larse  aa  army  we 
could  raise, 

Mr.    COOPER    of   Wisconsin.     Will   Oie    gentleauui    permit? 
The  gentleman  from  Nebraska  speaks  of  90,000,000  of  people. 
How  many  of  those  are  woaaen  and  children? 
Mr.  HOBSON.     Well,  It  la  very  Interesting,  fa  It  not? 
Mr.    COOPER    of    Wisconsin.    How    naaay   are   able-bodied 
men  ready  to  go  in  an  army? 

Mr.  HOBSON.  I  will  say  to  the  gentleman  that  in  olden 
dar^  single  regiments  called  ont  would  march  to  the  front  and 
b«  »'in  fighting.  Now  the  smallest  unit  Is  a  division  of  15.000 
men.  We  have  had  great  battles  foogfat  with  less  than  15,000 
men  on  a  side. 

Mr.  HITCHCOCK.  I  would  like  to  have  the  gentleman, 
when  he  prepares  his  speech  for  the  Ricord,  Insert  In  the 
RccoBO  some  evidence  that  any  country  la  the  world  cocW  land 
200.000  men  on  this  coast  without  danger. 

Mr.  HOBSON.  I  wiU  say  to  the  sentleman  that  if  he  will  go 
down  to  the  War  College  he  can  get  ofDcial  information  on  this 


sobject  An  article  was  written  for  Everybody's  Magazine, 
March,  1908,  by  Lieut  Hugh  Johnson.  United  States  Army,  de- 
scrlblii  how  a  German  army  of  200.0<X)  men  could  capture  our 
Atlantic  seaboard  cities.  The  President  referrtnl  It  to  the  Chief 
of  Staif,  and  the  Chief  of  Staff  referred  it  to  the  War  College. 
which  declared  the  situation  to  be  worse  than  depicted;  that 
a  foreign  fbe  could  raid  oar  coast  and  seiae  our  citlea  with  less 
than  2<X).000  men;  that  they  could  do  it  with  100,000  men. 

I  will  be  glad  to  insert  tnfurmation  on  this  sabject  I  will 
proceed,  Mr.  Chairman.  Besides  the  vaat  accinmilatiao  of 
proi)erty  exposed  on  our  coast  lines  we  have  a  growing  foreign 
commerce  on  the  seas  that  can  look  to  no  other  protection  but 
that  of  our  »avy.  This  appiirs  not  only  when  we  are  engaged 
in  war,  bat  when  we  are  a  neutral.  Our  rlghu  to  trade  in  nun- 
contrabaad  of  war  with  both  belllgerenta  would  be  sure  of  re- 
spect only  if  we  had  an  adeqoate  navy.  Withoat  it  we  shall 
be  lu  danger  of  being  drawn  into  any  European  war  through 
the  vitriatioa  of  oar  rights  as  a  neutral. 

America  Is  fast  approaching  the  i)eriod  that  comes  In  the  life 
of  every  indoatriai  natioQ.  when  to  keep  np  the  devc^pment 
of  our  industriea  we  must  seek  foreign  markets  where  we  most 
face  the  competition  of  the  preat  military  nations  of  the  world. 
This  is  notably  the  case  in  the  market  of  China.  As  the  greiit- 
eat  of  producing  nations  we  can  not  expect  military  powers  to 
sit  idly  by  with  their  expulsive  armaiuenta  and  permit  America, 
defenselesa,  to  take  away  the  trade. 

Trade  and  commerce  as  well  as  property  and  territory  de- 
mand tl»t  our  navy  should  be  able  to  hold  equilibrium  on  the 
ocetins  with  the  navies  of  miilLary  powers,  the  standard  being 
equiiibriam  with  the  German  navy  in  the  Atlantic  and  tlie 
Jaiwrnese  navy  In  the  Paci&c. 

There  are  other  interesta  as  vital  as  territory  and  trade, 
namely,  sovereignty  and  Liberty.  Americu'a  institutious  are  at 
stake. 

It  is  an  nufortunnte  fact  that  I  can  not  refer  to  existing  con- 
ditions OB  the  Pacific  coast  without  the  peace  dreamers  crying 
out  "war  and  jingoism."  Members  can  verify  In  their  general 
knowledge  the  stataaMnts  I  make.  The  city  of  San  Francisco 
to-day  can  not  regalata  its  schools  as  it  desires  where  the  citl- 
aetis  of  Japan  are  affected.  The  legislatures  of  California. 
Oregon,  and  Washington  to-day  can  not  legislate  upon  segrega- 
tion of  yellow  peoples.  It  is  a  fact  that  segregation  of  white 
people  is  In  fuli  force  in  Japan.  I  liave  l>eea  segregated  over 
there  myself.  But  you  can  not  mention  it ;  you  can  not  ask 
the  mutual  conceaaioa.  You  muat  not  even  discuss  the  question 
In  those  legislatares. 

Mr  HINSHAW.     Why  not? 

Mr.  HOBSON.  The  reason  was  stated  to  those  legislatures 
when  they  were  called  on  by  our  National  Government  to  drop 
these  dangerous  questions.  I  will  give  it  to  you.  It  is  because 
we  are  defenselesa  In  the  Pacific  Ocean. 

Mr.  BURKE  of  Pennsylvania.  Is  it  not  also  because  of  cer- 
tain provisions  that  exist  In  the  treaty? 

Mr.  HOBSON.  On  the  contrary,  the  treaty  of  commerce  with 
Japan  specifically  provides  that  questions  like  that  of  the  schools 
are  to  be  under  the  police  power,  and  that  Is  local,  and  the 
treaty  would  authorize  us  to  regnlate  the  schools  as  we  pleased. 
They  have  a  right  to  regulate  schools  in  California  like  we  do 
in  Alabama,  to  segregate  the  different  races  if  they  like. 

I  will  invoke  the  general  knowledge  of  the  Members  again. 
Here  in  Congress  we  can  not  legislate  for  Japanese  exchision 
to-day.  We  have  a  perfect  rlgiit  to,  as  an  exercise  of  sover- 
eignty, but  we  do  not  dare.  In  other  words,  the  United  States 
of  .America  la  living  under  a  condition  where  local  self-govern-  . 
ment,  as  embraced  In  mdnldpal  government  and  tn  state  goNcrn- 
ment  and  national  sovereignty,  as  embraced  In  the  full  exercise 
of  sovereignty  In  our  own  territory,  are  under  s\ispenslon  because 
of  the  weakness  of  our  navy. 

Mr  HINSIIAW.  Will  the  gentleman  permit  me?  Did  he  not 
state  a  while  ago  that  we  were  building  100,000  tons  dlsi>lace- 
ment  a  year  to  Japan's  93,000  tons? 

.Mr.  HOBSON.     Yes. 

Mr.  HINSH.\W.  How  does  oar  navy  compare  In  fighting 
strength  with  that  of  Japan? 

Mr.  HOBSON.  The  Japanese  navy  is  rated  at  aboat  400.000 
tons  and  ours  at  695.000  tons.  AH  of  our  bnttle-«hlp  tonnage 
la  In  the  .\tlantlc  and  Is  not  salBcient  for  that  ocenn. 

Mr.  HINSHAW.  Oxir  Atlantic  Fleet  does  not  help  ns  in  the 
Padflc  Ocean? 

Mr.  H(«SON.    It  does  not  help  us  In  the  Pacific  Ocean- 
Mr.  CRAIG.    Where  Is  the  Japanese  fleet? 

Mr.  HOBSON.  Nobody  knows.  It  Is  where  It  listeth,  hot 
it  is  all  united. 

Mr  CRAIG.  Has  It  anythhsg  to  look  after  except  the  Pacific 
Ocean? 
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Mr.  HOBSON.  That  la  all.  There  ia  only  one  objective. 
Now.  I  suhniit  it  to  tl:onphtful  gentlemen  hero.  America  can 
not.  as  a  working  pr<»po8ition,  live  permanently  under  this 
condition  of  tlie  sun-ender  of  vital  lnt«'rpBts  of  sovereignty. 
The  right  of  local  self-government  surrendered  on  the  Pacific 
roast  is  what  onr  forefathers  died  for.  It  Is  the  right  for 
which  .\nglo-Saxons  have  died  for  a  thousand  years.  You 
do  not  sirppoat?  thjit  any  foreign  power  is  to  be  permitted  to 
sappress  those  institutions  i^rmantmtly  lii  any  part  of  America? 
They  are  suppressed  now  oo  the  whole  Pacific  coast 

Mr.  Chaiman.  I  am  not  talking  war.  I  am  giving^  the  facts 
tn  an  effort  to  provide  eqnilibrium  in  the  Pacific  Ocean  imder 
which  we  could  corae  to  mutual  conresM<»ns  and  solve  the  prob- 
lems of  that  ocean  In  peace.  I  am  pointing  out  the  only  way 
to  prevent  war. 

To  the  Interests  above  cited  may  be  added  the  Monroe  doe- 
trine,  which  has  come  to  be  regarded  In  the  aatrire  of  a  paored 
or  vital  interest.  This  doctrine,  coveriiiR  distant  lands,  clearly 
demands  as  a  minimum  strength  eq^iillbrium  In  the  Atlantic 
with  any  nation  of  Europe  and  eqnillbriiim  in  the  Pacific  with 
any  nation  of  Asia. 

This  eqnlllbrlnm  In  both  oceans  trt  the  same  time  la  the  de- 
mand of  the  most  vital  Interests  known  to  nstlrms.  nrr>fe<*t1on 
of  territory,  of  trade  and  property,  of  Institutions  and  lilverty, 
of  national  obligations  and  national  honor,  lliese  vital  inter- 
ests are  not  secnre  niider  the  present  stn^ngth  of  our  navy- 
How  can  Members  take  part  in  thrusting  our  navy  yet  faster  | 
down  the  steep  decline  that  has  set  In  for  three  years?  By  , 
providing  for  only  two  battle  ships  we  are  going  only  half  fast 
enough  to  maintain  equilibrium  In  the  Atlantic  alone  with  one 
second-rate  power.  And  yet  some  Members  express  their  pur- 
IKise  to  vote  even  against  two  battle  ships.  | 

Mr.  MARTIN  of  South  Dakota.  Do  I  nnderstand  Hie  gen- 
tlenuin  to  say  that  it  will  require  us  to  have  fm»r  battle  shiits 
built  to  maintain  an  equilibrium  on  the  Pacific?  j 

Mr.  HOBSON.     I  said  we  are  4  behind  in  the  Pacific,  Japan  ' 
having  already  provided  for  4  Dreadnouf^ht*  to  none  of  ours  in 
that  ocean.     It  would  reipilre  catctiing  up  these  4  and  procee«l- 
iug  at  a  rate  of  1  more  each  year  in  adtlltlon  to  those  for  the 
Atlantic. 

The  CH.\IRMAN.  The  time  of  the  gentleman  from  Alabama 
has  expire<l. 

Mr.  HOBSON.     T  hope  the  gentleman   will  grant  me  fifteen  I 
minutes  more.     I  have  had  so  many  intermptlons. 

Mr.  PADiJETT.     I  yield  the  gentleman  fifteen  minutes.  | 

Mr.  HOH.VON.     We  are  th'aling  with  the  supreme  question  of 
self-preservation.     This  Is  the  first  law  of  nature,  whtMh«T  It 
applies  to  plants,  animals,  or  the  life  of  men.  whether  in  the  In-  ' 
dividual  or  whether  as  a  nation,  whether  as  a  race  or  whether 
as  a  civilization — it  is  the  law  of  mirvlval.     In  this  naval  ap- 
propriati'in   we  are  dealing  with  the  vital  question  of  intelll-  . 
gently  protecting  ourselves  against  the  military  systems  <tf  the  i 
world.     How  easily  we  can  do  It,  and  leave  all  our  i»eoi»le  at  ' 
work,    with    never   a    thought    of   militarism.      Pnttlnir   an    in-  ' 
rtnitefinial  iwirt  of  our  reso<irces  into  otir  navy,  we  conid  have 
an  e«iullibriura  on  the  oi'eans  that  wash  onr  shores  and  eould 
go  along  tn  absolute  sernrlty  for  our  terrltorj-  and  withom  mo-  ; 
testation  to  onr  institutions.    We  could  then  have  a  fair  chance  , 
In  the  markets  of  the  world. 

If  we  only  wonld  establish  an  equilibrium  on  the  waters,  we 
wonld  then  continue  onr  wonderful  pea'^ful  development,  un- 
broken by  wnr  or  by  Interference.  With  an  equal  chance  In 
the  foreign  markets,  military  nations  that  take  their  men  away 
from  their  work  could  not  compete  with  an  Industrial.  pr«idu- 
clng.  peaceful  Nation  like  ours.  They  would  then  be  compelled 
to  give  up  their  armaments  and  hei-ome  industrial.  If  this 
American  Nation  would  imly  get  right  down  to  the  realities  ami 
do  its  duty,  we  i-onld  through  an  eqnlllbrhmi  prevent  militarlsui 
from  getting  the  advantage  of  its  armaments  In  war.  and  with 
the  disadvantages  of  armaments  In  peai-e  they  woud  have  to 
disarm  or  drop  out  of  the  Industrial  and  commercial  raee. 

Mr.  KOI'P.  I  know  the  gentleinan  Is  an  expert  on  this  sub- 
ject, and  I  am  asking  information.  To  prestn-^e  this  equi- 
librium you  refer  to,  what  naval  force  would  be  necessary  for 
us  to  have? 

Mr.  HOBSON.  I  shotild  say.  ronphly,  that  I  wonld  leave  ont 
the  British  Empire  In  this  connection.  be<'ause  we  have  Tanada 
In  a  sense  as  a  lM)!rtsige  here;  but  after  that  we  will  have  to  be 
able  to  maintain  In  the  Atlantic  a  fleet  the  equal  of  any  other 
nation  of  F'uroi»e.  and  at  the  same  time  have  to  maintain  on  the 
Pacific  a  fleet  equal  to  that  of  any  nation  In  -\s1a.  That  Is  all. 
Yon  can  work  it  out  each  year  what  the  pmgmmme  would 
have  to  be  to  equal  the  programmes  of  the  other  nations.  At 
the  present  juncture  we  mtist  reckon  in  rhradnnHfihtt.  We 
have  fallen  behind  Germany  In  the  Atlantic  7  Drvadnonffhtu 
and  behind  Japan  in  the  Pacific  4  Dreadnoughta.    We  are  thus 


11  Dre«diun»ohts  behiml.  If  we  should  antliorlse  r>  bAttle  shliw 
that  would  keep  up  the  pace — 4  with  Gern;auy,  1  with  Jiii»«n — 
iMit  we  shmikl  still  l»e  11  behind.  Ttie  jtentleoian  can  well  un- 
derstand how  the  General  Uotinl  in  recomn>endinK  4  ttnttle  ships 
thia  year  called  them  the  mluimum  for  military  necexaitiefs. 

Mr.  KOPP.  How  much  leaa  force  by  virtue  of  the  completioa 
of  tlie  E^anama  Can:il? 

Mr.  HOBSON.  That  Is  ditficnlt  to  say;  but  I  aboukl  estiinaia 
tke  advttntace  woul*i  not  be  more  than  20  per  ceut ;  and  that 
would  depend  entirely  as  to  whether  we  will  be  able  to  control 
It.  We  can  not  tell  how  that  will  be  antil  we  can  tell  whether 
we  are  going  to  have  the  Panama  Ouiai  at  all  or  whether  the 
enemy  will  seize  It. 

Mr.  CRAIG.  Now,  one  more  qiiestion  with  reference  to  the 
Panama  CanaL  The  situation  is  the  same  there  aa  with  Eng- 
land, which  contrpla  the  Suez  Canal  by  ita  control  of  tlie  Medi- 
terranean. What  aaeuraoce  have  we,  with  the  arnuuueuts  of 
the  work!  aa  they  ate ;  how  are  we  going  to  control  the  Panama 
Canal  after  we  get  it? 

.Mr.  HOBSON.  None  In  the  world.  I  am  glad  the  gentleman 
brings  that  out. 

Mr.  CRAIG.  Has  the  Naval  Committee  con*i<lered  the  que»- 
tlon  bow  many  ships  it  will  require  to  protect  tliat  canal  ut  ail 
times,  especially  in  tinu>s  of  war? 

Mr.  HOBSON.  I  do  not  think  tliey  have.  Mr.  Chairman, 
the  control  of  the  sea  la  both  oceans  Is  the  only  way  to  guar- 
antee the  security  of  tliat  canal.  Being  ourselves  witliout  any 
armies.  In  the  face  of  the  great  mi>bile  armies  of  the  world, 
the  control  of  the  sea  hi  both  oceans  is  the  only  way  to  get 
the  full  advantage  of  and  guarantee  the  neutrality  of  the 
I'auama  Canal. 

Mr.  CRAIG.     One  more  question  in  regard  to  the  Panama 

fortifications. 

Mr.  PADGETT.  If  the  gentleman  will  allow  me,  the  Panama 
Caiial  is  bein«  fortified  by  the  military,  and  you  can  not  get  a 
battle  ship  within  firiug  range  oi  it  A.  battle  aliip  will  not  go 
uiMler  a  fort 

Sir.  HOBSON.  The  battle  ship  would  not  go  under  the  forta, 
but  the  army  would  laml  down  on  the  side  and  come  up  and 
take  the  forts  la  the  rear. 

Mr.    GIL^IG.     Are    the    fortifications    which   the   gentiemaB 
refers  to  «>rdliuir5-,  modem  fortifies  lions? 
Mr.  HOBSON.     TTiey  are  forts. 

Mr.  CR.VIG.    Tlnlr  jcuus  are  trained  on  the  sea,  are  they  not? 
.Mr.  HOBS<JN.     Yes. 

Mr.  Clt.lIG.  Are  they  also  trained  on  the  land  In  the  rear  of 
the  forts? 

Mr.  nf)BSON.     They  are  not :  and.  furthermore 

Mr.  CitVKl.  Is  it  not  jOTSsible  for  an  iHienty  to  laud  troops 
ii.orth  or  south  of  the  canal,  come  In  behind  the  forta,  and  take 
tlM>m,  unle!?H  they  are  properly  protected V 

Mr.  HOBSON.  The  g«>ntlemau  Is  entirely  correct  Our  forts 
there,  like  our  other  forts,  are  improtected  against  attack  from 
the  rear.  It  would  take  more  than  an  army  corpa  stationed 
there  to  protect  those  forts  from  the  rear,  and  even  with  an 
army  corps  there  they  would  w^m  fall,  like  Port  Arthur  fell, 
unless  we  coukl  send  relief  and  reinforcements.  These  could 
not  go  overland;  they  could  only  be  sent  after  gaining  control 
of  the  sea. 

Mr.  CRAIG.  If  we  had  an  adequate  fieet  or  squadron  out  In 
the  sea  to  keep  shiiis  from  landing,  would  it  not  obviate  in  a 
j.'reat  measure  the  expensive  fortifications  which  are  being  put 
there  now? 

•Mr.  HOBSON.  It  would.  I  do  not  wish  the  cenfleman  to 
Infer,  however,  that  I  am  against  fortifications;  hat  the  truth 
is,  you  do  not  get  the  benefit  of  the  nwnej-  you  siJ«'n'T  on  forti- 
fications unless  you  cnn  control  the  sea  so  that  an  army  can  not 
land  and  attack  in  the  rear. 

Mr.  HAYES.  SuprK»se  wg  did  control  the  sea ;  is  there  not  a 
ix)8sibillty  that  some  enemy  mliUit  blow  up  the  locks  of  the 
canal  and  In  th.it  way  destroy  its  uM»fuIness? 

.Mr.  HOBSf>N.  There  is  that  possibility  or  they  could  sink  a 
ship  an<l  bottle  up  the  entrance.  Wlille  we  do  control  the  sea 
an  enemy  wotild  not  attempt  to  convey  an  army,  but  frequently 
our  fleet  has  to  be  away  a  long  distance,  and  then  a  flying  squad- 
ron of  the  enemy  could  come  and  assail  us  If  we  did  not  have 
coast  fortifications  to  drive  thein  off;  so  you  must  have  them 
both;  but  the  coast  forts  do  not  give  you  protection  In  this 
country  unless  you  control  the  sea  also,  so  that  armies  can  not 

cross. 

Now,  I  wlrfi  to  have  the  especial  attention  of  my  colleagues 
on  the  Democratic  side.  The  Constitution  of  the  United  States 
calls  uTion  Congress  to  build  and  maintain  a  navy  and  places 
no  time  limit,  as  In  proA-ldlns  for  the  army.  My  colleagues  re- 
call that  the  Deuio<^mt1c  platform  at  Denver,  referring  tri  this 
chiuse  of  the  Constitution,  stated  the  question  plainly  to  mean 
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aciO.(X)0  men  oo  this  coast  without  dan^r. 

Mr.  HOBSON.     I  wiU  say  to  tli«  geatlenian  that  If  be  will  go 
down  to  the  War  College  he  can  get  ofDcial  lofbnnation  oa  this 


it  is  all  united. 

Mr.  CRAIG.    Has  It  anythhif  to  look  after  except  the  Pacific 
Ocean? 


the  present  junrtnre  we  must  reokcn  in  />rwirfnotff//,r».  We  no  time  limit,  as  in  prnvidlnir  for  the  amiy.  My  rolienffne^  re- 
have  fnllcn  behln.l  Oeminnr  in  the  Atlantic  7  Drradnonghtn  call  that  the  Deuiwmtlc  pint  form  at  Denver,  refrrrinjr  to  thia 
and  behind  Japan  in  the  Pacific  4  Drendnonghia.    We  are  thus  \  clause  of  the  Constitution,  stated  the  question  plainly  to  nieaa 
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an  a«le*iuate  nary.  There  is  no  middle  ground.  ITave  an  ade- 
quate navy  or  none  at  all.  That  is  now  Democratic  doctrine 
■{»e4ifie<l  in  our  last  national  platform.  It  said  a  "  navy  suf- 
ficient to  protect  the  coasts."  It  used  the  word  in  the  plural. 
Two  battle  ships  a  year  can  not  protect  the  Atlantic  coast  One 
a  year  can  not  protect  the  Pacific  coast.  How  can  any  Democrat 
be  a  one  battle  ship  man  when  we  have  to  protect  both  coasts 
and  all  outlying  territory?  A  one-battle-ship  policy  would  not 
protect  the  Gulf  coast.  It  could  not  protect  the  coasts  of  tlie 
Panama  Zone. 

The  I>em(K-ratic  platform  says: 

A  navy  •uffiri<>nt  to  protect  the  coasts  and  protect  the  Interests  of 
our  citizens  wherever  exposed. 

That  means  in  Manchuria :  that  means  in  the  distant  markets 
>f  the  world;  that  means  an  equilibrium  with  the  great  com- 
mercial nations  like  Germany,  Great  Britain,  Japan.  How  can 
Democrats  here  be  one-battle-ship  men  In  the  face  of  both  speci- 
fications of  our  platform,  for  a  navy  adetiuate  to  protect  all  our 
coasts  and  all  our  interests  beyond  the  seas? 

In  conclusion.  Sir.  Chairman,  I  would  like  to  take  up  a  few 
of  the  objections  that  have  been  raised.  One  is  the  question 
of  cost.  I  have  touched  indirectly  on  that  out  of  Its  place. 
It  Is  on  the  principle  that  preventive  Is  better  than  cure.  It 
is  urped  that  the  Treasury  Is  depressed  at  this  time.  You  might 
as  well  say  to  the  richest  man  in  the  world:  "  Do  not  have  any 
locks  on  your  doors;  do  not  have  a  watchman  down  there 
by  your  vaults ;  stocks  are  low,  you  can  not  afford  It ;  you  want 
to  'make  other  investments."  Proper  provision  for  our  navy 
must  be  regarded  as  a  vital  necessity,  irrespective  of  the  condi- 
tion of  the  Trejisury. 

The  short  life  of  ships  has  been  brought  up  as  an  objection. 
On  the  contrary,  it  is  an  advantage;  the  faster  they  get  obsolete 
the  better.  We  can  afford  to  get  new  ones  and  the  military 
nations  can  not.  It  Is  the  nation  of  peace  that  is  producing  the 
fastest  and  acciimulating  resmirces  that  can  afford  the  frequent 
renewal  of  ct)Stly  battle  ships,  while  the  military  nation,  that 
takes  men  away  from  work,  can  not  stand  the  burden.  America 
to-day  controls  seventeen  thousand  millions  of  the  world's  bank- 
ing capital,  the  b«^t  measure  of  producing  activities  that  go 
on  and  of  available  resources.  All  the  rest  of  the  world  com- 
bined controls  only  about  that  much.  The  whole  British  Em- 
pire controls  only  al>out  five  thousand  millions. 

Now  I  will  answer  the  question  of  the  gentleman  put  to  me 
a  while  ago,  "  Where  Is  the  end  to  be?  "  We  can  put  an  end  to 
the  exhaustive  straining  race  In  armaments  by  demonstrating 
that,  no  matter  how  fast  the  military  nations  go,  America  can 
just  trot  along  and  keep  up  with  them.  The  faster  they  go  the 
sooner  they  will  recognize  there  is  no  use  in  trying  to  race,  the 
sooner  they  will  be  willing  to  come  down  to  a  lower  level  of 
equilibrium. 

Mr.  BI'RKE  of  Pennsjivania.     Will  the  gentleman  yield? 
Mr.  IIOHSOX.     Yes. 

Mr.  BURKE  of  Pennsylvania.  How  long  does  the  gentleman 
believe  that  Japan,  with  her  present  internal  financial  c*ondl- 
tlon  existing,  can  continue  her  present  ratio  of  improvement 
In  her  naval  forces? 

Mr.  nOBSON.  I  think  she  will  do  It  just  as  long  as  America 
pays  no  attention  to  the  I'acific  Ocean  and  leaves  Japan  under 
the  delusion  that  she,  Japan,  can  compete  with  us  for  control 
of  that  ocean. 

Mr.  BrUKE  of  Pennsylvania.  The  gentleman  thinks  the 
condition  of  her  Internal  affairs  will  have  no  Influence  upon 
It  whatever? 

Mr.  IIOBSON.  None  at  all.  On  the  contrary,  she  makes 
enormous  loans  and  Issues  bonds  for  that  purpose.  Irrespective 
of  Internal  conditions  or  the  condition  of  the  national  treasury. 
(Jermany  has  l»s»ied  bonds  to  carry  out  her  programme.  We 
are  the  only  Nation  in  the  world  that  allows  the  tenq>orary 
condition  of  the  Treasury  to  affec*  the  naval  programme. 

It  Is  urged  that  building  ships  promotes  militarism.  On  the 
contrary.  It  Is  the  only  escai)e  we  can  have  from  the  menace 
of  the  armies  of  the  world  and  the  militarism  that  would 
otherwise  result.  There  are  32.000.000  of  armed  men  across 
the  oceans  equipped  and  ready,  with  large  merchant  marines 
for  transportation,  which  has  brought  them  to  our  doors.  A 
flash  with  these  armies  Is  Inevitable  unless  we  wisely  employ 
n  small  part  of  our  resources  In  the  form  of  ships  to  control 
the  oceans  betwt-en  our  shores  and  those  armies.  This  Is  the 
only  way  to  escaite  an  ultimate  militarism.  Some  say  that  this 
Nation  would  go  about  like  a  bully  if  she  had  the  power  that 
gties  with  a  great  navy.  When  has  America  ever  done  any  such 
thing  as  that?  Never!  It  is  when  the  nation  is  the  weakest 
that  .\merl(a  Is  the  most  generous  4ind  cimsiderate.  Mexico 
has  been  only  the  more  secure  because  of  America's  great 
power.  The  same  thing  applies  to  Cuba  and  all  Central  and 
South   America.     We   are    living   in    the   age   of   armamenta. 


Some  nations  are  going  to  have  the  power.    The  peace  dreamer 
can  not  escape  this  existing  fact. 

Now,  when  It  is  a  question  of  equilibrium  out  there  In  the 
councils  of  the  world,  where  they  hoi»e  to  promote  international 
I>eace  and  organization  for  law  and  order,  I  will  ask  them  which 
nation  would  they  rather  trust  with  the  power — the  nations  that 
are  military,  that  have  enemies,  that  think  of  war  and  dream 
of  war;  the  nations  whose  foreign  policies  are  detennined  by 
one  man  or  group  of  men,  or  would  they  rather  trust  the  power 
in  the  hands  of  90,OOO.tX)0  of  |)eople  of  the  i>eace  nation,  the 
nation  that  never  thinks  of  war,  that  Is  made  up  of  all  the 
other  nations— English,  French,  Dutch,  German— all  the  enemies 
of  the  world,  that  have  met  here  In  America  and  have  bt-wi 
reconciled,  brother  to  brother.  In  peace,  in  the  Interests  of  In- 
ternational peace  and  justice?  Is  not  this  the  nation  to  whom 
to  give  the  power?  It  Is,  and  must  be  seen  by  even  the  dream- 
ers if  they  will  come  down  from  the  clouds  to  the  real  world, 
where  we  live. 

Some  have  Intimated  that  It  Is  unchristian  to  provide  an 
adequate  navy.  It  Is  not  unusual  to  hear  rt'ferences  made  to 
"  war  scares  "  as  we  approach  the  consideration  of  our  naval 
appropriation  bills.  War  scares  are  not  half  as  sure  to  come  as 
are  these  petitions  of  the  preachers  who  are  dreaming  up  in  the 
clouds. 

I.,et  them  heed  what  the  Master  said  when  the  disciples  came 
to  Him  and  asked  Him  who  was  going  to  get  to  heaven.  He 
answered  them  and  gave  them  the  true  policy  for  a  noble  life 
In  this  world.  He  said,  "Not  every  one  that  salth  unto  Me. 
Lonl.  Ijord,  shall  enter  into  the  kingdom  of  heaven  " — it  is  not 
the  »Ireamer,  it  is  not  the  prayer. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Alabama 
has  expired. 

Mr.  HOBSON.  Mr.  Chairman,  I  will  ask  the  gentleman  to 
yield  me  five  minutes  more  and  I  will  close. 

Mr.  PAD(JETT.  I  yield  the  gentleman  five  minutes  more. 
Mr.  HOBSON.  "Not  every  one  that  salth  unto  Me,  Lord. 
I>ord."  It  is  not  the  prayer.  Prayer  is  not  the  road  to  heaven. 
I  would  not  have  you  think  that  I  do  not  believe  In  prayer,  be- 
cause I  do.  I  believe  it  is  the  only  way  to  live  In  this  world — 
to  establish  some  relationship  with  the  Infinite  that  Is  all  about 
us.  But  what  did  the  Master  say?  "Not  every  one  that  salth 
unto  Me,  Lord,  Lord,"  but  who?  "He  that  dwth."  It  is  the 
man  of  action — this  thought  runs  all  through  the  Master's 
teathings.  "If  ye  love  Me.  keep  My  commandments."  "  Yo 
shall  know  a  tree  by  Its  fruits." 

The  Master  blighted  a  fig  tree  root  and  branch  becajise  it 
had  no  fruit  "  He  that  doeth  the  will  of  my  Father  which  is 
In  heaven."  That  means  that  the  Father  has  a  will  for  this 
world.  It  means,  my  countrymen,  that  there  are  great  pur- 
IK>ses  running  down  the  ages.  "He  that  doeth."  Who  is  he? 
The  man,  the  men,  you  and  I.  Each  one  has  s«.)me  part  In  those 
great  purposes,  but  above  all  the  aggregates,  the  social  aggre- 
gates to  which  we  belong,  have  the  greatest  iwrt  in  those  great 
purposes.  What  part  do  you  think  America  has,  the  Nation 
that  has  finally  evolved  the  Institutions  of  wjuallty.  of  oih 
portunlty,  and  equal  rights,  the  only  basis  of  enduring  |>eace. 
the  Nation  that  was  given  the  fairest  of  all  the  continents, 
with  all  Its  resources,  athwart  the  oceans,  the  kinsman  of 
all  the  other  nations,  the  great  p«'ace  nation.  Why  do  you 
suppose  the  great  imi)elllng  hand  of  destiny  has  thrust  us  out 
into  the  Pacific  Ocean,  with  Alaska  and  tlie  Aleutian  Islands 
of  the  north,  Samoa  on  the  south,  Guam  and  the  Philippine 
Islands  on  the  west,  the  Hawaiian  Islands  in  mldocean — ail 
around  and  through  that  ocean — why  do  you  supiK»8e  we  are 
there  on  the  threshhold  of  Asia  and  its  eight  or  nine  hundred 
millions  of  people?  Why  do  you  suppose  the  yellow  race  and 
the  white  race  are  met  on  American  soil? 

It  Is  all  because  America  is  in  the  hands  of  destiny  and  has 
the  major  rOle  to  play  In  the  Pacific  Ocean,  the  ocean  of  destiny, 
where  the  civilization  of  the  f)rlent  meets  the  civilization  of  tlie 
Occident  where  the  great  white  race  meets  the  great  yellow 
race. 

According  to  the  drift  of  history  this  meeting  would  mean  a 
war  of  extermination,  one  or  the  other.  It  is  for  America  to 
lay  the  solid  foundation  in  equilibrium,  uiK>n  which  the  two 
races  may  meet  as  friends  In  peace  to  help  each  other  and  not 
as  enemies  in  war  to  destroy  each  other.  It  is  not  for  America 
to  dream  or  even  to  fold  her  hands  In  prayer,  but  to  take  hold 
!  of  the  actual  conditions  of  the  real  world  where  we  live.  She 
should  lose  no  time  to  build  up  power  on  the  sea.  Then  and 
then  only  can  we  go  down  to  Japan  with  propositions  of  mutual 
concession  to  solve  the  problems  of  the  Pacific  In  peace,  the  great 
world  problems  upon  which  the  future  of  mankind  must  largely 
depend.  In  this  way  we  can  prevent  any  military  power  from 
dominating  China  and  turning  the  Chinese  millions  uiton  the 
world  as  a  scourge  of  armies,  but  on  the  contrary  we  could 
then  keep  the  door  wide  open  for  commerce,  for  science,  for  In- 


dnstries,  for  education,  for  the  gospel  of  peace,  keeping  the 
Chinese   Industries   as  a   great   producing   power  to  bless  the 

By  building  up  power  on  the  sea  America  can  hold  the 
balance  of  power  of  the  world  and  keep  that  balance  on  the 
side  of  p»-ace;  It  is  then  that  great  strides  would  be  taken  In 
i>roiuotlng  the  cause  of  International  orgimization  for  law  and 
order.  It  Is  then  that  the  law  of  equal  opportunity  and  jus- 
tice would  prevail  over  the  world,  the  nations  that  Uve  by 
might  would  b«'  reptrain«xl  from  using  their  armaments,  and 
under  this  law  the  nations  of  pence  and  commerce,  the  indus- 
trial, produrlng  nations,  would  advance,  while  the  military 
nations  would  drop  behind. 

The  naval  policy  that  would  enable  our  country  to  protect 
Its  vital  hiterests,  to  prevent  war  as  long  as  possible,  and  to  wiii 
victory  when  war  does  come  would  also  put  America  In  posi- 
tion to  do  its  duty  and  lay  the  foundation  for  a  new  era  In 
the  world  In  which  destroying  would  give  way  to  producing;  In 
which  service  would  be  the  measure  of  greatness.  It  is  with 
Boch  a  naval  i»ollcv  that  America  can  be  a  "Nation  of  action" 
and  i)erform  its  mighty  i»art  in  desthiy,  extending  the  mstitu- 
tions  of  lU»ertj'  and  hastening  the  reign  of  justice  and  right 
until  at  last,  'from  ocoan  to  ocean,  from  i>ole  to  i)ole,  there 
'  would  be  on  earth  peace,  good  will  toward  men.  ILoud  ap- 
plause.] 

DTSAaHlUEVT. 

iBv  B,i«uiio««o  P.  noB«o?i.  In  American  Journal  of  International  Law 
'    '  for  October.  1»08.] 

UbI verbal  peat-«  Is  the  hope  of  the  whole  world— i>«j<p  bptw.-en 
IndlTJdu.il  men.  pea«-e  between  social  proap*.  It  has  been  the  hoart  s 
desire  of  good  men  and  the  dream  of  poets  and  philosophers  since  time 

'"s^iMttrtc'  Ftndv  an4l  Invostiiratlon  of  the  anhject.  however,  only 
began  with  the  ("onveiilnK  of  the  First  Ilajjne  Conference.  The  most 
■emarkable  and  moat  hopeful  result  of  thta  studv  has  bf«i  the  decline 
of  agitation  for  national  disarmament,  or  limitation  of  armamen  s 
It  win  be  retailed  that  the  Umltatton  of  armamcats  waa  the  ohlef 
object  of  the  Kusslan  Emperor  In  ts-wlnR  the  call  for  the  Hr|<t  Hague 
Coaference,  and  8t.K>d  .it  the  head  of  his  famous  roscrlpt  of  Au^nft 
24.  1«»8.  Strangely  enouah.  the  subject  was  omitted  altogether  in 
tte  cSl  for  the  Second  ifague  t'onference.  It  will  t>':^"^;'""'^, J^*^ 
at  the  first  conference  the  stibject  was  taken  up  with  aUcrlty  by 
almoHt  K»>neral  con.-w>nt.  and  was  aaalgnod  ns  the  first  qii.;stl..n  for 
Invest lit:7t Ion  by  the  tivst  committee.  At  the  Second  Hague  t  onference 
the  Kubje,  t  was  not  taken  up  f^rlotutly  and  was  not  «»«**Bn7>  *'*..*»°' 
.•.)mmltlee.  Investigation  broncht  out-  as  It  must  always  bring  out— 
tlHt  fact  that  the  caus^M.  of  war  lie  deeper  than  armaments  «n<I  th«t 
armaments  have  other  functions  besides  that  of  war.  that  under  eslst- 
Inc  conditions  disarmament  Is  Impossible,  that  any  attemi-t  to  hrlng  it 
«l"nt  would  be  fraiiuht  with  disaster,  and  that  the  agitation  for  dis- 
armameut  Is  liable  to  be  harmful  to  the  cause  of  P«;f« J'-r'l'-.      .     ,   . 

The  more  the  u-<  aeral  siit.J»ct  of  peace  Is  Invest It-ated  the  less  im- 
porUnt  bei-omes  the  question  of  disarmament  Indee<l.  enthusiasm  on 
the  subjert  Is  be-.u.ing  a  sign  of  superti-Mallty  on  the  part  of  the 
Individual,  and  of  insincerity  on  the  part  of  the  nation.  All  that  was 
done  on  this  subject  by  the  two  conferences  of  The  Ha^jue  was  to 
recommend  to  the  nations  the  "  study  of  the  Question  at  home 
NoW  the  study  of  the  question  Is  eminently  desirable,  not  on  y  as  the 
means  of  .-ducatlng  men  out  of  the  popular  err.^r  of  .lepemling  up|>n 
disarmament,  but  also  as  a  means  »t  turning  the  feel  of  the  w48e 
•ecker.  who  loves  iHS.e.  out  of  thU  bllud  alley  Into  the  path  that  really 
leads  to  the  great  goal  of  general  peace.      ,,  ,      .    ,  ,  , 

All  life  In  thiK  world  U  cast  In  the  midst  of  dan^iera — danjers  of 
derangement  within,  dangers  of  violence  without.  Thronghoiit  all 
nature  from  the  lowest  form  of  simple  protoplasm  up  to  the  highest 
8«Klal  organisation  found  in  a  great  complex  nation,  the  first  law  Is 
wif  preservation.  No  living  thing,  whether  plant  animal,  rann,  or 
nation  can  hope  to  survive  without  large  provision  of  self-defense 
and  for  uiocurlng  things  neeesaary  to  sustain  life.  In  all  organiza- 
tions the  ni..-t  Import. lilt  fundamental  function  Is  the  oue  Intrusted 
with  iirovl.lir-  selfdefen.se.  In  the  case  of  nations  this  lies  in  the 
InstrumeuiMllTies  of  aimampnta.  Where  life  may  be  In  danger  all  other 
lunctlons  mu.-t  1«  held  subjett  to  this  function  of  selfHlefense. 

indeed,  broadly  speaking,  all  characterlatlcs.  traits,  habits.  Institu- 
tions In  plants,  animals,  and  men.  have  had  their  origin,  motive,  and 
evolutionary  history  In  efforts  for  better  self  preservation,  and  thna 
far  moie  for  self-defenae  than  for  procuring  the  necessities  fnr  life. 
Peace  between   men  Is   no  exception   In   its  evolution.      Kindred   f.iinWies 


overthrow,  destroying  in  th«  end,  only  multiply  manifold  at  the  prea- 
ent  juncture  the  powers  and  opportunities  of  the  nations  bent  oa  de- 
stroying. Th«ae,  arming  more  and  more,  aa  they  wUl.  must  necewtiute 
ever  Increaaing  arnuuuenta  on  the  part  of  the  more  advanced  nationa, 
not  only  for  self-defense  on  their  part,  but  also  for  keeping  the  i>eac« 
so  that  the  forces  of  transformation  will  have  an  opportunity  to  work. 
Modern  armaments  are  thus  of  two  directly  opposite  kinds  -armani.uta 
for  peace  and  armamenta  for  war.  In  practical  life  It  Is  only  through 
the  former  that  the  latter  can  l>e  rurLed  until  the  slower  forces  of 
transformation  <  an  work  the  overthrow  of  war.  Fortunately  the  naval 
form  of  armament  is  chlellv  a  question  of  we.altb  and  not  of  men  iB 
arma.  and  the  advance*!  nations  are  the  wealthy  nations,  so  that  they 
can,  If  thev  would,  derive  complete  self^efcnse  and  place  a  che^-k  ui>oa 
the  aggression  of  war  while  their  cUlsens  remained  at  pe.nceful  pursuits. 
Unfortunately,  the  mlsfftiided  efforts  of  the  dlsanaament  agiUlors  huv« 
no  Influence  on  the  backward  nations,  but  tend,  through  the  InHuenca 
of  piibllr  opinion,  which  Is  strong  In  advance<l  nation*,  to  check  tha 
preparation  of  the  latter  Institutions,  the  one  great  eaaentUl  to  peac« 
at  this  stage  of  the  world  s  progreaa.  ,     ..  i   i  -  -«.*     \^a\. 

In  human  affairs  theie  are  two  methods  of  attaltilng  an  e«d— -Indi- 
vidual and  collective.  Individual  methods  come  first  In  time,  but  ar* 
ultimately  set  aside  for  collective  methoda  aa  these  prove  superior. 
Up  to  the  present  time  nations  have  only  evolved  Individual  metho«U 
of  providing  for  self  defense — that  of  armamenta.  There  la  no  col- 
lective armament  In  existence.  »v  j  — 
It  would  be  8lnful  for  a  nation  to  abandon  this  existing  method,  aa 
eloraentarv  and  Imperfect  as  It  Is.  until  a  more  efflclent  coUcH-tlve 
meih.Kl  has  been  developed  uni  successfully  apnUed.  and  then  tj»« 
atutndonment  of  the  more  primitive  method  should  not  he  precipitate, 
but  'should  come  as  a  natural  consiviiience  of  Its  being  found  uuBfcea- 
sary  and  unprotitahie.  The  proposition  for  universal  disarmament  at 
the  present  time  flies  into  the  face  of  the  most  fundamental  aw  of  life 
and  lU  advocacy  can  onlv  harm  the  cause  of  |>«ace  for  which  It  pro- 
fesses  allegiance.  It  Is  preposterous  to  advocate  disarmament  until 
some  effective  subsUtute  f..r  armainents  U  offered  as  a  mejus  of  national 
self  preservation.  Many  stilistituies  exist  in  theory,  but  all  are  luuiui 
upon  Investigation  to  be  Ineffective  and  visionary. 

Among  the  nations  there  Is  as  yet  no  system  of  law  or  order.  B«K 
called  International  law  is  now  only  where  common  law  was  m  Itt 
earlv  staL-e  of  evolutloff  before  usage  had  received  the  full  unction  of 
courts,  with  this  difference,  that  though  conferences  arc  reaorted  to 
between  nations  there  exists  as  yet  no  equivalent  of  courts  to  clve 
sanction  to  customs,  so  that  they  become  binding  upon  all.  nor  doM 
there  exist  the  authoritv  and  power  to  enforce  international  law.  or 
call  to  the  bar  of  justice  nations  that  violate  Its  toaets.  \a  ""ble 
efforts  have  been  made  to  cMllfy  the  so^alled  law  of  Mti'-M  but  tba 
situation  among  nations  U  still  anal<»go.i«  to  the  situation  on  ^ 
frontier  of  a  n?w  country  l>efore  the  aJveiit  of  law  and  ""ler.  before 
the  establishment  of  courts,  before  the  establUhment  of  a  law  tnakln* 
body,  before  the  Installation  of  officers  or  agenclea  "'authority.  In 
such  a  condition,  while  agreements  are  l*lBt'  entered  Into  betweeij  Indi- 
viduals and  practices  are  being  established  that  promise  some  <Uy  to 
develop  into  a  system  of  law  and  order  still  there  Is  no  effective  con- 
straint up<in  the  primitive  Instincts  and  passlona  of  men.  The  whole 
history  of  the  w.^ld  and  the  universal  experience  of  manklijd  prove 
that  In  such  a  .ondlUon  of  a  lack  of  public  or  collective  nrovtelon  for 
defense  there  must  c.utlnuc  individual  preparation,  and  never  haa 
fhere^-een  a  case  of  gen.-rai  voluntary  disarmament  In  "d^ance  of  the 
establishment  of  law  and  authority.  An  attempt  at  su.h  a  voluntary 
dlsSrma^nt  without  authority  and  power  to  enforce  "K«-"»";«  f "°^ 
ouU  prove  al>ortlve.  Since  the  least  advanced  and  more  primitive  and 
unbridled  would  be  the  ones  to  retain  weapon^  the  attempt  ^""'^  "O^ 
loosen  the  required  restialnt  upon  these  and  thereby  retard  the  day  of 
Bupremacy  of  the  peaceable  elements,  thus  delaying  the  advent  of  law 

and  oi^er.^^  present  time  the  only  restraint  between  nations  la  treaty 
agreement,  and  here,  unfortunately,  there  Is  no  bond  for  the  exec^ 
tufrS  the  obligations  entered  Into.  The  pases  of  history  are  covered 
wUh  ca.ses  of  ffagrant  vloUtlon  of  sol.mn  treaty  pleilg. s  Moreover, 
there  Is  no  way  to  Insure  a  nations  getting  even  the  Inadequate  giiar- 
iSily  of  treatui.  However  Just  and  wjultable  a  claim  maybe  there 
Ubo  way  of  compelling  another  nation  to  enter  Into  a  treaty  In 
flctb^dir  speaking,  1  nation  today  enjov.  the  l«^nef.ts  of  treat, 
agrwiSa;  bote  aa  lo  negotiations  and  fuldllinent,  about  In  propor- 
tf^rtTnf  the  MM  of  Its  armaments.  Cleariy.  International  law  and 
treaties  cai  not  even  make  a  pretense  of  offering  an  effective  means  of 

'"SrUel  oriu^y"have  been  exalted  by  the  proa^ect  of  arbitration 
as  a  substitute  for  armamenta.  An  Investigation  shows  that  arlltra- 
tlon  to-day  rests  only  on  the  Insecure  foundation  of  tr''"*^  "-'T;'""7','"- 
It   Is    tnTe    that   wonderful    progress   has    Nen    marte     n    this    m.-.tlon 


feace  oeiween   men   is   uw  tTi»T-|ji™u   m   .v=  t. ■„.>...■.-.      .- -    .•■ — 

formetl  clans  for  the  primary  purixjwe  of  a  better  defense  «»-''>"''»  • 
common  foe.  and  only  then  did  Interfamllv  wars  decline;  kindred 
clans  forme.1  iribe.4  for  the  same  pnrpoae,  and  only  then  did  clan  wars 


Clans  rorme«i  irimai  ii>r  i"«5  a^iu^  ^ui|7v»k.,  »>.v.  ,,...,  v....-  .-™  ^._„  „...., 
/  det^'llne-  klrnlred  duns  formed  nations  for  the  same  purpose,  and  only 
then  (lid  trllml  wars  decline.  The  time  Is  ripening  fast  under  the 
annihilation  erf  space  for  nations  to  form  unions  for  the  siime  purpose. 
Ultimately  the  union  of  n-ntious  will  come  together  to  form  a  great 
brotherhood  to  avokl  fighting  each  other,  or  else  to  face  the  common 
p.rlls  that  nature  will  probably  throw  across  the  path  of  all  human  life. 
As  man  gains  more  and  more  control  over  natures  forces,  he  will 
be^-ome  more  and  more  emancipated  from  the  law  of  destroying,  and 
will  come  more  and  more  under  the  law  of  serving.  Cooperation  will 
Buuulant  strife  when  destroying  declines.  Then,  and  not  until  then, 
can  defense  against  destruction  be  expected  to  decline.  The  transfor- 
mation will,  of  course,  be  an  evolutionary  one.  The  old  law  giving 
around  to  the  new,  only  aa  the  new  demonstrates  In  actual  exp.'rience 
hs  superiority  In  meeting  the  d.mauds  of  self  preservation.  Evidently 
tile  process  must  tj*-  slow  at  liest.  even  after  nialerlal  conditions  have 
tJioroacltly  chang»Hl,  for  It  rests  In  the  ultimate  Mi  a  change  In  human 
nature.  All  mankind  haa  consciously  or  uncoMciooaly  the  destruviug 
heredity  from  all  the  past  gewratlons  lived  under  the  old  law.  Fur- 
thermore, the  whole  world  must  move  forward  nil  togetlier.  As  long 
as  some  nations  still  arm  theoMelves  to  live  by  the  law  of  war  other 
natlona  must  be  arme<l  to  resist  them  and  reatrain  them. 

Two  of  the  gn>ate»t  n:itU>ns  of  the  world — Japan  and  Russia — are 
luat  emerging  from  feiidallMn.  the  former  bdag  penoeated  with  the 
spirit  of  military  chivalry,  and  upon  these  two  nations  will  dcoend  the 
development  ot  half  of  the  buniaa  race.    The  very  forcea  woich  are  to 


in  the  last  twenty  years,  but  the  most  ardent  cDthusisst  rmtat  reillxe 
that  arbitration  Is  only  In  Its  Infancy.  The  noworful  .•ff<>rtB  of  the 
Atner" an  delegates  at  the  S^ond  Hague  Conference  failed  to  secnre 
tl^  addition  of  a  "  Mondial  treaty  "  of  si;bltratlon.  thot«h  great  ab  Hty 
waa  Bhiwn  in  evolving  a  proposed  clastic  treaty  of  this  kind  lloii- 
Tv"  thf  result  of  the  vote  on  the  proposed  treaty,  .1o  to  p  In  Its 
flvor  18  rWllv  a  signal  victory  for  the  nrlnclple  Involved.  A  unanl- 
moul'  vote  waa  secured  for  the  principle  of  oblliratory  arbitration. 
SSit^h  unfoTt"naTelJ  It  was  coupled  with  the  limitation  that  Uje 
nrln^lDle  "hould  apply  only  to  questions  of  a  legal  natiire.  or  arlatag 
Cut  o/ the  in"erpretition  of  trcallea.  Notwlthstandlu;.  this  unan.moo. 
?ote  for  the  principle  marks  a  sweeping  victory  for  the  general  canae 

"'Tbe'mtltTractlcal  subject  taken  up  at  the  Second  Hague  Conference 
wiSth^^e  to  remove  from  the  field  of  war  to  the  field  of  arbltratloa 
?h^  Question  of  contractual  debt..  While  thhi  waa  a  most  encouraging 
vlcto^ry  In  the  onward  march,  yet  the  compete  failure  to  -cc^-pt  thj 
oroi^'slllon  of  the  Brazilian  delegate  to  include  terr  tory  along  with 
dibta  shows  the  incompleteness  and  inadeauacy  of  arb  tratlon. 

The    Mt   result    to   date    finda   arbitration    still    only    voluntary    and 
conflited   to  nations  in  pairs   through   the  negotiation  In  each  caae  of 

*^^  ^Mt^treaty  negotiated  by  the  Fnited  State,  with  Tmrloos 
naTl^^ows^tL  French  type  of  treaty,  may  be  taken  aa  an  «- 
^Vde^ftte  practical  results  to  iate  l*tw.^n  the  great  powers,  though 
m?J.  general  treaties  have  been  negotiated  b.twe.n  certain  smaHer 
^wer^  Article  1  of  tb.-  treaty  betw^.  n  the  Initt^  States  and  traace, 
which  contains  the  s«:U»lan.e  of  the  treaty,   reads  as  follows: 

I  *..Dlff"ie«cea   which   may   arise   of   a   lecral   nature,   or   rela  Ing   to   the 

'  iBterDielatiou  of  treaties  exufing  hctw^-n  th^  two  contracting  parUea. 

'  and  which  It  may  not  have  be^n  p.H»iM-.-  to  u-tt'e  by  dip .onvajy.  shall 
;^r.T"rrcd   to  the   f -rm-nent  Cnrt   «f   Ar».itr-.:;..n   esr«luUUe.l   at   The 

;  Hague  bv  the  convention  of  the  L-Oth  July.  IbWI.  piovUl^d.  nevertheiew, 
tlua  they  do  not  affect  the   vital   latereata,   the   Independence,   or   tha 
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honor  of  th*  two  contracting  Btates.  and  do  not  concern  the  Interests 
of  third  parties."  ,  ^  ,  .  .  .    .  ..  __ 

It  la  hard  to  roncolTe  of  the  area  coTered  being  more  restricted  than 
It  Is  In  this  treaty.  The  limitation  to  questions  of  law  and  the 
Interpretation  of  treaties  Is  further  sublimlted  by  the  speciflc  exclu-  , 
ston  of  all  matters  of  first  Importance,  the  very  matters  which  are  the 
main  causes  of  war.  Thus.  In  theory,  all  nations  accept  the  Reneral 
principle  of  compulsory  arbitration,  but  they  are  careful  to  conline  its 
area  and  to  appiv  it  in  practice  to  almost  nothlnR.  This  should  d.mon 
Btrate  to  the  advocate  of  disarmament  that  arbitration  has  only  begun 
Its  Ions  road  ne<»>8Mary  to  be  traveled  before  it  can  be  offered  as  a 
practical  substltuti'  for  armaments,  and  it  must  be  clear  that  progress 
can  l>e  won  onlv  sIowIt  by  making  good  each  step  advanced.  , 

Th*"  govfrnnicnt!!  of  the  world  can  scarcely  be  blamed  for  this  can-  I 
tlon  In  adopting  arbitration,  for  really  there  is  no  proTlsion  for  Its  , 
enforcement  after  adoption  bevond  the  public  opinion  of  the  world. 
It  would  be  wrong  for  a  government,  as  for  an  individual,  to  have 
Tltal  interests  hanging  upon  the  option  of  another,  subject  only  to  the 
constraint  of  public  opinion.  I  advocate  In  my  lectures  throujrhont 
the  country  the  negotiation  bv  the  United  States  of  general  arbitration 
treatl.-s  with  all  nations,  treaties  where  the  nations  would  agre.-  to  , 
resiKTt  each  other's  territory  and  sovereignty  In  that  territory  and  to 
arbitrate  all  other  questions,  hut  even  the  eiistence  of  this  treaty,  if 
It  were  possible  to  negotiate,  would  in  no  way  relle7e  us  of  the  necessity 
of  maintaining  arniJimt-nts  until  an  agency  had  been  created  with  the 
authority  duty,  and  power  to  exe<'ute  and  enforce  the  provisions  of 
the  treaties.  The  power  re<|ulred  for  this  purpose  would  Itself  of 
neces.xity  have  to  be  drawn  from  the  armaments  of  individual  nations 
or  from  a  deveIope<l  confederated  organization  of  the  world,  which  is 
■till  far  In  the  fut'ir^. 

The  delegation   from  Uruguay   to  the  Second   Hague  Conference  pre- 
sented  to   the  conforence  on   the  4th  of  July  a  declaration   proposing  a  ' 
tribunal  of  compulsory  arbitration,  to  consist  of  ten  or  more  signatory  ' 
powers,  bound  bv  a  treaty  of  alliance,  to  resort  to  arbitration  in  cases 
of  di.««pute  among  thpm.<«elv^.   and  to  investigate  the  cases  of  disputes 
betwpen  outside  powers  with  the  view  of  compelling  them  to  arbitrate. 
This  suggestion  for  providing  ofTectlve  arbitration  received  but   little. 
If    any.    attention.      It    Is    clear    that    this    or    any    similar    proposition  | 
would'  have  to  rest  upon   the  armaments  of  the  signatory  powers  and  ■ 
disarmament  would  dp««troy  any  chance  of  effectiveness. 

Th>is  we  find  that  arbitration  in  its  present  stage  is  so  limited  that  j 
It  does  not  profess  to  offer  a  substitute  for  armaments,  and  that  actu- 
ally.   In    its    meager    area,    It    is    dependent    upon    armaments    for    its 
cfffot  i  vf^nP9s. 

The  main  hope  for  a  day  when  peace  will  reign  and  individual 
armaments  disa|>pear  is  fwind  In  the  widening  conception  of  and  ac- 
ceptance of  the  principle  of  an  international  organization  ad<-<iuate  to 
establish  and  maintain  between  nations  a  condition  of  law  and  order 
•nal<i'.;ous   to  the  condition   that  now  exists  within  civilized  nations. 

The  conception  of  such  an  organization  has  fascinated  th«*  minds  of 
•  few  great  men  from  the  days  of  H'-nry  IV  of  France.  It  has  only 
aprcad  to  large  numbers  in  the  last  few  decades.  This  spread  Is  due 
chiefly  to  the  efforts  of  the  Interparliamentary  Inlon.  whosip  members 
are  the  real  pathfinders  and  pioneer*  in  this  wonderful,.Abut  unex- 
plored, realm.  .  ^,  ,  ^^  ^,  ^ 
As  a  result  of  the  Initiative  and  perseverance  of  this  union,  the  First 
Hague  Conference  brought  forth  the  Permanent  Internationa!  Court  of 
Arbitration,  located  at  The  Hague.  This  court  is  essentially  a  diplo- 
matic body,  rather  than  a  judicial  body.  It  has  no  authority  of  initia- 
tion, though  the  permanent  bureau,  under  the  council  of  administra- 
tion! is  under  obligation  to  remind  disputing  nations  of  the  existence 
and  readiness  of  the  court.  It  has  no  jurl^diction  except  what  Is  con- 
ferred In  each  case  by  expres^sed  treaty  .agreement  between  the  nations 
in  controversy.  In  substance  It  Is  only  a  primitive  piece  of  machinery 
to  facilitate  and  promote  the  application  of  arbitration  by  treaty  agree- 
ment. It  partakes  of  all  the  Insufficiencies  of  treaties.  The  creation 
of  this  court  marks  a  real  milestone  in  the  evolution  of  peace,  but  It  is 
the  height  of  foUV  to  assume  that  its  existence  relieves  nations  In  any 
way  from  the  d\ity  of  providing  each  for  Its  own  self-defense  through 
the"  only  existing  agency  of  armaments. 

The  movement  for  evolving  an  International  organization  for  the  ad 
ministration  of  justice  made  a  great  stride  at  the  Second   Hague  Con- 
ference, due  chiefly  to  the  effxirts  of  the  .\merlcan  delegation,  when  the 
conference  accented  in  principle  and  provided  for  the  future  establish- 
ment of  an  International  Judicial  l>ody. 

The  greatest  stride  of  all.  however,  toward  International  organiza- 
tion was  made  when  the  second  conference  provided  for  Its  own  suc- 
cessor, in  a  third  conference  to  be  held  at  The  Hague  In  1915,  and 
accepted  in  principle  the  establishment  of  a  s«>lf  governing  interna- 
tional congress  automatic  in  its  assembllri|.  .\n  International  legis- 
lative body  and  an  International  judicial  body  are  thus  pa.ssing  from 
the  realm  "of  dreams  Into  the  realm  of  reality.  They  are  as  yet,  how- 
ever, only  In  the  embryo  stace. 

No  action  has  vet  been  taken  to  provide  the  equivalent  of  an  Inter- 
national executive  body,  and  it  Is  doubtful  whether  any  such  body, 
even  in  an  elementary  form,  can  be  created  for  a  long  time  to  come 
for  the  reason  that  such  a  body  would  Infringe  upon  the  sovereignty 
of  individual  nations.  ^  ^     ,_   „ 

If  one  fact  was  emphasized  al>oTe  all  other  facts  at  both  Hague  con- 
ferences. It  was  that  nations  cherish  beyond  all  things  else  the  com- 
pleteness of  their  sovereignty.  .\ny  move  that  might  touch  in  the  re- 
motest way  the  fringe  of  Individual  sovereignty  brought  the  delegates 
to  their  feet  In  Instant  opnositlon.  .    j,«  .      .^ 

This  characteristic  marks  the  fundamental  difference  In  the  com- 
>arlson  of  individuals  within  a  nation  and  the  nations  of  the  world, 
i'rom  the  earliest  stages  of  social  evolution  Individuals  have  always 
been  nnder  8<»me  form  of  sulwrdlnatlon  and  restraint  from  society. 
On  the  other  hand,  nations  that  gather  in  the  world's  councils  have 
been  sovereign  from  their  infancy.  The  annihilation  of  space  is  giving 
growth  to  a  feeling  of  solidarity  between  nations,  taking  on  the  shape 
of  a  public  opinion  of  the  world.  But  the  first  and  most  stupendous 
effect  has  been  to  accentuate  the  feeling  of  national  Individuality.  In- 
ternationalism Is  in  the  embryo:  nationalism  is  in  full  bloom.  The 
former  Is  to  be  a  longer  and  a  greater  growth,  but  the  latter  Is  the 
first  and  stronger  growth.  The  former  will  slowly,  progressively  en- 
croach upon  the  latter,  but  the  latter  will  continue  to  determine  the 
policies  of  nations  for  a  long  time  to  come. 

International  oreanlzatlon  Is  the  product  of  Internationalism,  as 
armaments  are  the  product  of  nationalism.  The  development  of  an  In- 
ternational organization  will  therefore  be  slow  and  only  at  some  dis- 
tant day  can  men  hope  to  see  such  an  organization  In  a  position  to 
guarantee  national  sovereignty  and  self  preservation,  and  not  until  that 
day  can  nations  be  expectml  to  abandon  their  individual  armaments. 

The  effectiveness  of  this  guaranty  Itself,  when  it  comes,  must  really 
test  on  armaments,  and  the  international  executive  will  doubtlsss  derive 
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its  power,  at  least  in  the  first  period,  from  the  combined  armaments 
of  Individual  nations.  The  period  of  confederation  during  which  In- 
dividual armaments  prevail  will  doubtless  last,  when  It  comes,  relatively 
much  longer  for  the  nations  of  the  world  than  It  did  for  the  Stjiles 
of  the  American  Union.  The  difficulties  arising  from  the  reluctance  to 
part  with  Individual  sovereignty  will  be  manifold  greater  for  the 
natlens  than  they  were  for  our  States,  as  great  as  they  were  for  these. 
These  difficulties  would  only  be  Increased  by  any  call  on  the  nations  to 
give  up  their  individual  armaments,  the  origin  and  the  basis  of  sov- 
ereignty. Individual  armaments  will  therefore  doubtless  be  permitted 
even  after  the  perbid  of  consolidation  Is  Inaugurated,  being  abandoned 
only  when  by  actual  experience  they  clearly  become  unnecessary  and  un- 
profitable. .  .   .. 

Thus.  International  organization,  the  ultimate  hope  of  disarmament. 
Is.  like  arbitration  proper,  and  like  treaties  and  International  law. 
utterly  Impotent  to  guarantee  security  for  the  life  and  Independence  of 
nations,  and  can  not,  therefore,  offer  a  substitute  for  national  arma- 
ments. «»n  the  contrary,  an  attempt  at  disarmament  would  actually 
retard  the  progress  of  international  organization  and  ptwtpone  the 
future  day  when  such  organization  would  make  disarmament  possible. 
Other  agencies  are  being  introduced  In  international  affairs  to  pro- 
mote tje  cause  of  peace— notably  the  commission  ol  inquiry  established 
by  the  First  Hague  Conference.  This  agency  has  been  applied  with 
signal  success  in  the  Dogcer  Bank  Incident,  and  promises  practical  re- 
sults of  the  greatest  value.  Likewise,  mefllatlon.  general  and  special, 
and  gi>od  offices,  all  of  which  were  established  by  the  First  Hague  Con- 
ference, are  now  in  a  practical  form  and  give  great  promise.  But 
obviously  all  of  these  useful  agencies  are  utterly  imperfect  to  guarantee 
security  for  life  and  Independence  of  nations,  and  can  not  therefore  be 
regnrdetl  In  any  way  as  a  substitute  for  armaments.  On  the  contrary, 
the  existence  of  strong  national  armaments  Is  the  surest  guaranty  that 
these  agencies  will  be  chosen  In  preference  to  war  to  settle  international 
disputes. 

To  .s.im  up.  all  existing  agencies,  commissions  of  Inquiry,  mediation, 
good  <»fflces.  International  law.  treaties,  arbitration  pro|>er.  and  Inter- 
uatlaoal  organization.  Individually  and  collet^-tively.  fall  utterly  to  meet 
file  fundamental  requisites  of  a  sulistltiite  for  national  armaments,  nor 
do  they  hold  otit  any  prospect  for  developing  these  retpiisltes  for  a 
long  time  to  come,  nor  would  a  rellnqulshuient  of  armaments  promote 
but  rather  generally  retard  their  development.  In  fact.  It  would  be  In 
keeping  with  actual  conditions  to  advo<-ate  universal  arming  Instead 
of  universal  disarmament,  for  the  present  Is  of  necessity  the  very  age 
of  armaments. 

The  modem  annihilation  of  space  has  not  only  quickened  the  feeling 
of  nationality,  but  has  also  brought  all  nations  within  striking  distance 
of  each  other,  multiplying  manyfold  as  Intimated  alM>ve  the  opjtortunl- 
ties   for   aggression   on   the   part   of   the   airitressor   and   the   danger   from 
aggression  on  the  part  of  the  passive  nations.      \\':\r  operations  are  now 
so  swift  in  execution,  and  are  so  stui>endous  in  magnitude,  and  require 
so  long  a  time  in  preparation  that   It   Is  absolutely   neces.sary  to  be  pre- 
pared at  the  time  that  war  comes.     The  i)ennlty  for  lM<ing  unprepared  Is 
simply    staggering.     The    net    result    Is    that '  all    lnb«-rently    military 
nations  ha\e  lea|>ed  to  arms.  tran!<formlng  their  coimtrles.  even  In  time 
I  of  [xa<'-.  into  great  armed  cam|.s  where  |>reparatlon  for  war  Is  the  chief 
tbou'.;!  t   and  o«vupatlon   of   the  people.      Under  these  actual  conditions, 
unless  the  world  Is  to  l>e  delivered  over  ti>  the  backward  and  military 
1  natioiis.    it    would    l>e   criminal    for  the   nonmllltury    nations   to   remain 
!  unprc;  :ired.     Tiie  first   duty  of  self-prescrvutlon  demand.s  a  great  aug- 
j  ni.T»M«'  n   nf  their  armaments. 

'       Furthermore,  for  these  nntlons  to  remain  unarmed  would  only  add  to 

the  t<  nii'taiion  of  the  mtlitury  nations  to  go  to  war.  and  woiibl' lncrea.se 

the  i)ro;\is  :ind  the  rew.irds  of  war  making  armaments  and  peri>etuate  the 

period  of  their  existence. 

i       W'l'eicas   nrnianients   In   the   p<»ss<'ssion   of  the   nnaggrestslve   nations 

I  serve  a>  a  restraint,  and  the  only  effi-ctlve  restraint  upon  the  aggressive 

'  nations   to  maintain   {>e»ce,  and  thus   Insure  opportunity   for  the  great 

'  eiv>ivi;iiir.  industrial  fi>rces.  the  fortvs  of  Intirnatlona!  i-ommerce.  Inter- 

j  national    t*nance.    the   edii<-ational.   moral,    and   rell;.'lous    forces    to   work 

their  slow  but  sure  process  of  transformation,  progressively  iindermin- 

<  ing  militarism  and  rendering  .irmaiiients  b  «k  and  less  prot>iable.  It  has 

I  alwa.vs   twin   through    the  estal)llshment   of  lcini>ornry    penc"   by    the   re- 

I  stralht    lmpos<'d   by    peaceable   settlers   that    frontier   regions   have   l>een 

\  bn>ught  Into  a  condition  of  law  and  order  that  finally  brought  about  the 

i  altandonment    of    the    practice    of    individuals    going    armed.      What    the 

I  world  most  needs  at  this  period  of  transformation  Is  for  the  peaceable, 

nonaearessive  nations  to  jirm  to  the  limit. 

Fortunately,  the  nonaggressive  nations  are  more  productive  than  the 
mllltsry    nations,    and    with    greater    wealth    and    resources    can    more 
'  reflillly  Ix^-ir   the  burdens  imix-.sed. 

I       The   quickest   road   toward   a   reduction  of  armaments   is  to  increase 
;  armaments  and  make  them  intolerable  for  the  aggressive,  and  thus  put 
the  spur  of  necessity  l>ehlnd  the  nations  that  are  retarding  the  move- 
ment   for   International   organization   that   can   ultimately   offer  a   real 
substitute  for  armament.s. 

It  iiiav  1m-  argued  that  the  increasing  military  activities  would  quicken 
the  military  spirit  in  the  n<)n«ggressive  and  retard  the  progress  of  their 
people.  Tills  is  true  to  a  Certain  extent,  so  that  the  military  spirit  In 
any  of  the  nations  thus  retards  the  progress  of  all.  Indicating  the 
solidarity  of  the  human  race. 

.\dvancing  nations  must,  then.  In  the  brotberhoo<l  of  the  world,  carry 
their  backward  brothers  along,  but  the  combined  effect  of  generations 
of  military  activities  in  peace  could  not  produce  a  fraction  of  the  mili- 
tarism and  retardation  that  could  be  brought  about  by  a  great  war 
where  a  military  nation,  through  Its  great  armaments,  vanquishes  a 
nonmilitary  nation  l)ecau8e  of  its  lack  of  preparation.  Such  a  result 
would  not  only  hurl  the  vanquished  nation  dack  Into  the  ileptbs  of 
militarism,  but  would  cause  the  whole  world  to  conclude  that  the  non- 
military  civilization,  whatever  itn  beauties  and  advantages,  is  premature 
and   still  Impracticable. 

Furthermore,  as  intimated  alwve.  It  will  appear  upon  examination 
that  one  phase  of  armaments,  navies,  does  not  produce  or  foster  the 
military  spirit,  l>ecause  It  Involves  relatively  a  very  small  number  of 
men.  It  is  estimated  that  a  first-class  battle  ship,  with  a  crew  of  1.000 
men.  adds  to  a  nation's  strength  the  equivalent  of  an  army  corps  of 
50.0«>0  men.  If  a  nation  has  water  approacheii.  it  can  derive  Its  chief 
protection  and  Its  main  influence  In  the  worbl  from  battle  ships,  and 
leave  its  population  engaged  In  peaceful  pursuits,  which  would  create 
wealth  upon  which  to  base  the  naval  power  without  causing  a  b^^avy 
i  burden  of  taxation. 

I  This  Is  the  reason  why  the  great  republics  of  history  have  all  lieen 
I  lo<-ated  on  the  sea  and  why  lilieral  Institutions  have  developed  more 
■  rapidly  within  Insular  nations.  It  Is  a  popular  error  with  advocates  of 
disarmament  loosely  and  superficially  to  lump  both  branches  of  arma- 
ments together  and  to  oppose  navle«  along  with  armies  on  the  general 
ground  of  militarUm.     The  nonmilitary  nations  that  leave  their  men  at 


work  develop  the  resources  snd  create  the  wealth  necessary  for  naval 
power,  so  that  they  can,  If  they  would,  without  feeling  the  burden,  con- 
trol the  high  seas,  and  not  only  live  secure  at  home,  free  from  mllltar 
Ism  themselves,  but  supply  the  necessary  restraint  abroad  to  put  a 
check  uiKjn  the  march  of  war,  to  take  away  the  profits  derived  from 
armies  and  In  the  shortest  time  bring  the  reign  of  militarism  to  a  close. 
The  true  friend  of  peace,  and  the  man  who  loves  his  fellow-man. 
ought  at  this  juncture  to  advo<ate  armaments  on  the  part  of  the  non- 
aggressive  nations  and  urge  forward  especially  the  building  np  of  their 

Disarmament  at  the  present  stage  Is  not  only  an  Impossible  dream, 
but  the  advocacy  of  It  Is  positively  harmful  to  the  cause  of  peace  Itselt. 
At  U)th  Hague  conferences  the  agitation  of  disarmament  made  the  na- 
tions suspicious  and  Impeded  their  frank  and  cordial  cooperation  when 
they  could  really  come  together  on  other  practicable  and  important  mat 
ters  In  the  Interests  of  peace  and  humanity.  Fortunately,  this  harm 
ful  effect  was  recognised  early,  and  at  the  second  conference  disarma- 
ment agitation  was  rc<luced  to  n  minimum.  At  the  third  conference 
to  101.-)  the  subject  will  probably  be  debarred  altogether.    „      .    .      _. 

The    111    effects    of   disarmament   agitation   are    not   confined    to   The 
Hague  conferences,  but  extend  to  the  world  at  large,  where  the  pul>llc 
has  l)een   widely  mislead  by  the  disarmament  agitators  Into  Imagining 
that  disarmament   Is   the  road   and  only   road   to  peace      This  mislead 
Ing  was  the  foundation  of  the  public  discontent  over  the  results  of  the 
two  Hague  conferences.     The  disarmament  agitators  are  really  respon 
slble  for  the  failure  of  the  earnest  workers  for  peace  at   these  coiifer 
ences   and    outside   to    receive   that   hearty    and    powerful   supimrt   they 
were  entitled   to   receive  during   and  after   the  deliberations  from   the 
press   and   public   opinion    of   the   world.  

The  most   pernlcbuis  effect  of  this  false  education   is  found   In  non 
military    nations    where    public    opinion    determines    national    policies. 
Disarmament  propacanda  Is  not  undertaken  and  could  have  1' «<>;,,«;";':» 
among  military  nations,  but  Is  carried  among  the  people  of  nonmilitary 
nations,  and  affects  public  opinion  and  causes  memorials  to  «he  go^f"'^ 
ments      In  this  way  It  has  thwarted  efforts  to  secure  Increases  of  naval 
preparation,  which  alone  could  Insure  national  safety  and  promote  Intvi 
national    D««ce    and   make   It   possible   some   day    to   realize   actual   dls 
"matnent^Thirpropaganda  plays  to  the  Inherent  weakn^s  attend  ug 
liberal    Institutions,    the   lack   of   attention    to   national    defense     whld 
has  largely  compassed  the  overthrow  of  lllK>ral  t-"'ve'nments  In     he  n.^st 
and  should  be  looked  upon  as  an  Insidious  disease  striking  at  tlie  vitals 

**'The  g°reatMt  harm  of  all  has  been  done  In  the  United  States  This 
Nation  has  no  natural  or  Inherited  hatred,  but  '«  °»*^^  ''P  '^^  *".  *''^ 
other  nations  mlngbnl  In  a  perfect  reconciliation  1*  ^ovet"  °o  territory 
of  another  nation  and  has  an  abhorrence  for  colonial  empire,  its  jsv). 
Die  do  not  follow  military  pursuits,  but  are  alworl.e<l  year  n  and  year 
?ut  In  occupations  of  peace.*^  In  the  organization  of  forty^slx  sovereign 
States  under  a  system  with  legislative,  judicial  and  executive  branches 
It  represents  In  model  form  the  coming  organlzat  on  of  the  nations  of 
the  world  under  which  Individual  armaments  wll  disappear  The  ajr 
pllcanot^  of  the  principle  of  equal  rights  and  equal  0PP<^<"°»t't!,i°  '"n*^ 
Sevelopment  of  unj.aralleled  natural  resources  has  produced  and  con- 
tinues to  produce  fabulous  wealth.  Free  from  the  turmoils  that  em 
broil  the  nKns  of  Europe  and  Asia,  asking  only  that  just  policies  pre 
v^n  America  is  wonderfully  equipped  and  Is  the  only  nation  e<impi.ed 
for  tlfe  task  of  CO  iXT-balancIng  the  military  tendency  of  the  pre«>nt 
t?ansformatlon  i^rlo<l  of  growing  armaments.  Fortunately  ying  over 
twJ-ean  from  Vhe  armies  of  Kurope  and  Asia,  she  can  do  this  through 
naval  power  "one  ("ontrol  of  the  sea  In  the  two  oceans  washliig  our 
Chores  would  enabe  us  to  live  In  security  and  continue  Indeflnl  ely  our 
?S2ctYuT  D  iniults  at  home,  guaranteeing  absolutely  the  survival  of  the 
E!fJ  Jill  lU.  Hon  nfneace  based  on  justice,  which  this  Nation  now  em 
to^le^ai"  would  ?"we  lmpart"af  America  to  hold  the  balance  of 
^•^T  In  Fnrone  and  keep  that  balance  permanently  turned  to  the  side 
Sf  i^ace  it  TouIdhaVe'^  cause,!  Kussl.  to  evacuate  Manchuria,  when 
our^ist' demand  for  evacuation  was  made,  thus  averting  the  war  l|e^ 
fuVn  RussU  and  .lanan.  It  would  enable  us  now  to  make  good  the 
in.T noHcv  of  the  "oiUn  door"  In  Uhlna.  averting  the  worUUwIde  wars 
thit  will  ensue  If  contemplated  attempts  at  the  Invasion  and  partition 
of  Ch  i^a  are  carried  out.  It  would  enable  America  to  lay  the  fouiida 
tlon  of  Justice  in  the  Pacific  upc.n  which  the  yellow  race  and  white 
ra<^  rerialning  each  In  Its  own  habitat,  could  ineet  as  friends  In  com_ 
me7ce  to  help  each  other,  and  not  as  enemies  In  war  to  destroy  each 
other.  

•Wraith   and  populntlnn  of  counfic*  vhoUn  or  partly  xrUhin   IS  milcn  of 
the  c<Ki«t  line  of  the  Inittd  tftatt*  and  on  hoth  ntdet  of  rtvera  nan 
fjahle  for  tteamboat». 

Wealth  Is  the  estimated  true  value  of  real  property  and  Improve^ 
ments  and  Is  exclusive  of  railroads,  street  railways,  telegraph  and 
telephone  systems,  privately  owned  waterworks,  and  privately  owne.l 
central   electric   light  and   power   stations,    the  data   for   which   is   not 

'^Tl'omnlled  from  Special  Report  of  the  Census  Office  on  Wealth.  Debt, 
and  Taxation.  rw:,^rnd  AbstVact  of  the  Twelfth  Census,  IQOO.J 

ATI-ASTIC  'STATIS. 


Maine: 

Wa-^hlngton 

HanctKlc — -" 

Waldo 

Lincoln 

Sagadahoc - 

Cunit>erland 

York 

Penot>seot 

KeMnet>ec 

Androscoggin 


ToUI. 


K«w  Hamp«hlre: 

StralTord 

Bockingham 


Wealth.  1904.    IPopulatlon,  1900. 


9Ia,0&«,706 
2I,7ffi,«n 
10,87.'). 815 
8,4J0.9n 
1O,9M.901 
tt.237.906 
43,1S».U» 

4i,aao.«a 

41,666,419 
», 874. 370 


312,383.141 


M,  824,716 
88,514,735 


Total. 


65,009,461 


Wealth  and  populcHon  of  countit:  etc. — Continued. 
ATLANTIC  STATES — continued. 


Massachusetts: 

SiifTolk 

Kssex 

Barnstable. 
Plymouth.. 

Dukes ^ 

Nantucket. 

Bristol 

Middlesex.. 


43.2^2 
37.241 
24.18.') 
19,«I69 
a0,330 
100,680 
64,885 
76.246 
60,117 
54.242 


fOl.836 


80.337 
51.118 


Wealth.  1»4. 


Population.  1900. 


Total 

Rhode  Island 

Connecticut: 

New  L,>ndoa 

Mid.ll<-sex 

New  liaven 

Fairfield 

Hartford 


90.455 


Total 

New  York: 

Suffolk _. 

New  York  City.. 

Westchester 

Putnam 

Dutchess 

Columbia 

Rensselaer... 

Albany 

Greene 

Ulster 

Orange 

Nassau 

Total 

New  Jersey: 

Berren 

Essex 

Union 

Middlesex 

Monmouth 

Ocean 

Burlington 

Atlantic 

C8i>eMay 

Cumberland-.. 

Salem 

Gloucester.-—. 

Camden 

Mercer 

Passaic... 


♦1,220,166.700 

336.361.766 

18.  !:>.'..  071 

87,715,625 

4.6W,fl8P 

1.990.875 

1«4,9C«.122 

871 ,099.042 


Total- 


Pennsylvania: 

Delaware 

Chester 

Philadelphia.. 
Montgomery. 

Buck* 

York 

Lancaster 

Total 


Delaware. 


Maryland: 

Cecil 

Harford 

Baltimore  (eotmty). 

Baltimore  (olty) 

Howard 

Anne  .\rundel 

Calvert 

St.  Mary 

Charles 

Prince  (George 

Montgomery 

Kent 

Qti»>en  -Vnne — — 

Talbot 

Caroline 

Dorcliester 

Wicomico — 

Somerset 

Worcester 


Total 

Distrkt  of  Columbia. 


•VfaTflnIa: 

Accomac .— 

Northampton 

Princess  .\nne.._. 

Norfolk 

Nan«emofld 

Isle  of  Wight 

Warwkk 


2,506.964,000 


923,417,256 


61,839.308 

24.2>».«6 

301,677.629 

171,608.431 

Zll. 099,223 


770,500,514 


72, 540 

6,141,004 

236.. SIS 

12,6S2. 

a9.6'i6, 

29.913, 

94,727, 

150,12), 

19,977 

63,447 

«0.7Ti 


,167 
,09S 
,618 
,9H3 
,775 
,473 
,738 
..571 
.572 
.646 
328 
,4i)l 


7,002.071.415 


87,743.642 
444.23«,.')70 
75.806.821 
68.728.620 
94,994.484 
17,660,675 
41,544,457 
9C.957,981 
U.223.964 
M,4«2.944 
19,807.790 
20.806.689 
78.501.387 
9P.S27„M3 
167,830,009 


1.833,801,615 


91,223.149 

85,229,9(74 

2,035,428,837 

140.842,966 

«8,624,S53 

90,222,604 

1«,  150,604 


2,656,622.577 
134,431.240 


15.67.'). 625 

18.061,631 

Il4,".».;i.rt47 

475, 762,. "UO 

13.1.V.187 

17.149,;r.l 

3,372,381 

6,48.!.7Kj 

6.4.33,999 

15,708.812 

25.340.336 

13.024.062 

11.347.317 

18.ffr2.280 

7,006.260 

10,2.)!  ,696 

7.891.S88 

6,028,211 

6,432.007 


787,326.923 


830.244.0G2 


7.423.234 
3.901.534 
8,302.650 
28, 900.013 
6.082.025 
2,21.-.,oaB 
2,092,141 


•1905. 


611.417 

857. <B0 

27,891 

1)3.986 

4..'i«l 

3.006 

t.'ie,029 

665,696 


1,935.560 


nt,y» 


82,7V» 

41.T«0 

269.  ItM 

181.  cat 

l!>3,t« 


■4 


773. S64 


77.S9J 
,000,106 

184. 2  ■)7 
lb,7H7 
81,670 
4.t.2U 

121,607 

165. S71 
Sl,47tt 
88,422 

103, S<U 
55,448 


4,96/,385 


78.441 
856.0)3 
99.rKl 
79.762 
82.<V>7 
10.747 
68,t;it 
46.M»2 
13.201 
61.193 
t5..^30 
31.9tVi 
107.<)43 
95.365 
165,902 


1.908,093 


04,762 

ft'..  605 

•l,417,»>i>2 

13S,y>-.^ 

71,190 

11C.418 

150,241 


2,003.3.8 
184.7^ 


28.209 

90, 7  v. 

•  646.217 

16.715 

10.223 
17.182 
17,fir.2 
X9,HH8 
90,451 
18,786 

to. Mi 

27,:*;2 

22,H->3 
96.023 
aO.885 


1.022.906 


•802.888 


82,570 
U.770 
11.192 
10.780 
18.078 
U.IOK 
4,888 


':: 


test  on  armaments,  and  the  International  executire  will  doubtless  derire  I  ground  ui  mllltarUm.     Tae  nonmuuarjr  nations  tnat  leare  tnetr  men  ai 
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III 


Wftth  mint  p«p%lmttan  of  cwtwHss,  rte. — Coottnned. 

ATtA^mC   BTATBS COSthStlCd. 


▼kglnia— Cont  inweU. 

nfecatteth  City 

Swry 

PriniT  George.. ._. 

CtMstertiekl 

■corteo. 

Cterles  City 

Jamr*  City 

York- 

OlwiHBlur 

Mattmw 


Xew  Kent 

Kiat  WiUiam 

KTnr  and  QiMtn 

Mi.l.ileacx 

JEssex 

Laoraster 

IVarttaamberlaBd— 
Wmtmont»n4. 

Skluuond .-■..-. 

Kinr  Ocori« 

<'iiroi;ne 

Wta  ITorrt 

Prince  Wail« 

Fairfax 

jUvxamlris 

JUtexatKlria  (dtT> 

Fre-teriokriburc  (cHj).. 

Manrhenter  idty) , 

Newport  NVws  (dtr)-. 

Norfolk  (ritT> 

PMersburg  i  dty) 

^ntsmouth  irtty) 

■Irhnionil  idly) 

WilllainaburK  (ctty) 


Wealth,  low.     Population.  1900. 


1,3W.977 

t,K*.9m 

•.y79.(M3 

Wc,SW 
!,«««. U4 

ftM.*Jrt 
l,»il.41» 

810.719 
l,«n.7Wt 
1,1S>,4"'1 

1,4W.S47 

i.am.m 
i.fln.Tvi 

l.a«l.4»^ 

l.ftvi.esj 

i.o>i.i;4 

1.2.il,:n.5 
3.2:->.7')l 
»,4»«.*S4 

S.»II.>»I7 
4.4IM.W7 

K.wi.fla* 
«.17:i.tia» 
ll.:{7»,7a» 
».<W7.ttS 
8»,SJS.9« 


TotaL 

Korth  CnroBna: 

Currituck 

Camden 

raaqootank.... 

ftr<iuiinana 

Cbowan ._ 

fiat*"" 

Hertford 

Birtie 

Washincton 

TjrrreU 

Bare 

Hy.le 

Beaufort 

Pitt 

Start  In 

Oaven 

Paiaflto. ...... . 

Carteret 

Onslofr. ..... 

Joncfs 

Pfcndcr 

Xew  Hanover.. 
Bruiuwick 


;;io.747.si5 


1.067. 3B4 
1.3ai.««» 

4,«<»*.7n 

2.3f>4.l)u4 

1.4»'>.Vi» 

».7»,30 

i.8»-J.  UK 

7».«7T 

B1.3ai 

4.Sn.33» 

5,711.334 
J,17«.i»7 

l.lf.'.'.^fc 

1,S51.(M1 

i,j«4.:w) 

1A.8IW.7M 


•1905. 


19.4m 

8.4C9 
1,702 

5.1)40 

T.4.S-2 

S.iK) 
4.'#i& 

8.«> 

8.*?0 

9.701 
8.!M9 

•.-.'43 
T.ii^S 

1(1. 7(» 
8.007 

U.JI'i 

18.5><0 
«.  4:«> 

14..V2S 
5.t>  -H 
9.715 

l«».<i:t> 
■».nofJ 

21. Mil 

17.  4>7 

•  8«,.><!« 

3.014 


6V1.721 


5.474 

ia.>«»> 
le.iioi 

l«,i'j4 

!•.  Its 

14.  l."!^ 

S»..-» 

».«*»< 

4.'.)W 

4.7.'>7 

•^278 

9S.4M 

30.  ss:) 

13.:>3 

24.KX) 

11. Ml 
11. UU) 

13.-^1 

^.7!vi 
12.  •67 


Total _ 

•*.M0v9»  1 

3W..VV1 

floutfi  r.irnlina: 

P«Tnll>eTif . 

2.080.588 

«,«07.!n« 
«,1SK«H 

S.3:«),47« 

2..'i-«).>4 

i,:i\r.i 

S.!M1.24» 
4.«»,» 

»,«.8m 

2.657.  Sft 

»,48t>.7J*3 

•.97:;. yw 

14,«>«.4&{ 
Sv  0^:^44 
»,S29.I«4 
»,«•».  TW 
•,OU,S« 
S.4n,2U 
»,44(B.9M 
«.8»,CM 

•.96k>,m 

17.209 

Ht»iTy „ 

Huioa       ... . 

r..lsl 

flaorcctrtwn                                          ...... 

2i.'*4« 

31.  >S> 

Berkeley „ _ 

CMIeton .- _ 

S3.4-.> 
SS.71S 

"JKil 

35.  i;f) 

Sh.ok! 

iVtfcwater. . ^- . .   ■■.— — — . 

OIUSDdoa - _ 

Oraacctarr 

»»,l^4 

lrx^too..„ 

Kfrthaw .■■. .... 

*4.»>5 

awtboro 

27.«;y 
28.  m 

mmmwta.  ".""'. ...". -...* — n 

jyken                  ..      .- 

S2.;{s3 
«.V>4 

XotaL — 

146.47>.ft47 

749.408 

•Tfe,....: 

1.9l».»t4 
2,834,553 
t.l«.2H 
1,«42.S5S 
l,473.8:i9 
«,15a.3W 
«W.!<t4 
1.481. 444 

aa»,n» 

1.MS.9M 

4tr.w» 

2.Q1S,281 

10.083 

ifi.ro 

2»,41» 

Apfmhg. : 

Wayne 

Oiatham.         ..    .. 

Bryan 

Liberty 

Ifelntoab 

♦Stynn           .... 

I2.:cw 

9.449 

Tl.'iS) 
8.122 

13,003 
«,5J7 

14,317 

C^nMln.                    ,.„ , 

7.«60 

Cterttou 

Coflae. 

S.5M2 
16.109 

Wcmttk  mmd  popmlattan  of  numtitt,  e«e. — Contiau«d. 
ATLA:fTic  BiATES — Continued. 


Oeor  (la— Continued. 
Wilrox. 


D«»l«e 

Puia*ki 


Laurena.— 

'Wilkinaoo. 


Wa.^JiiaKtOD. 

Raliiwin 

Twicsa 

HtMIStoQ 

M  aeon 


TotaL 


Wealth,  lan. 


} 


$3.9n7.7»n 

l,uu«.'J73 
3,010.13(3 
4,ia3.843 
S,280.0»t 

i,4a2.i>a 

4.239.771 
2.Ml.asU 
l.fiOO.OM 
3.878.  WHS 
2;  £1,335 


n»pal8tk>n,  isett. 


Plorhla: 

Na0»aa 

Duval 


Clay 

SI.  John. 


Putnam 

VokMte 

Or« 


Brerard 

Da*le 


Total.. 


Total  for  Atlantic  States.. 


129i.427.asr 


3.179.888 
17.iJrt,l24 
1.5;i.0i3B 
014.374 
ft.213.288 
7.3at.8M 
7.M8.871 

8.72ft.M» 


701.009. 7M 


_       17.< 


6CLV  COA8T  STATES. 


B.Stt 

11, 807 
13.97S 
l».«8t 
K,9aS 
11.440 
2^*.22r 
17.7<ift 
8.7M 
22.«tt 
14,8118 


3»<,3a 


9,654 

39.730 

S.IUS 

9.16» 

lt.*41 

i».8ia 

11.374 
4.!<a& 


i»7.ita 
i&,8i«.wr 


rioriilr.: 

|7..M0,8W 

18.nn« 

Lee   _ 

4,0M,8n 

3.071 

TV  Hotrt                  .... 

8.720.«7 
7.0»4.«W 

8..'>»T 

Manat<>e.... 

4.'M 

H  i1l^*^ro 

21.980 .3M 
l.M,88B 

».«I3 

6.080, 

I.38I.<«M 

S.4f74.«! 

ytm 

ritru;« — 

5.301 

1.987.771 

^.OM 

4.90V 

Tarlor - 

3,988 

JetTerxoO - — 

2,013.072 

M,1M 

^v,t|.-iiiia 

7t8.306 
I.380.14R 

5.140 

PriwikUn 

4.880 

1.970.880 

Ma 

Liberty .             -                       

l,ie.388 

2.9V 

S.OOK.MS 
2.4&'>.tl7l 

lO.lM 

Waltoa ., 

0.348 

Sa.nta  Hosa. . 

2J38.49* 

W.3N 

fT^.iUi'li^ 

isa79.wr 

«.3IS 

Jaeiuoa •- — .- 

23J7T 

Gadsdeo 

ija.vu 

M.294 

Tntal 

94.^23.010 

4ii.vn 

.\lab»B«: 

S.7M.3H 

1.1.194 

)1  tttile                i 

80,aB8.i>«2 

(>2.7ia 

Wustiingtoo 

2.223..'i27 

11. U4 

3.753,832 

23.088 

Clarke 

3.4»3.i:9 

Z7.798 

Wil{->X    

4,06.1.77') 
2.047. -."SI 

Sli.OSl 

<'h'K  taw t 

IS. 130 

Mar«*ngo 

e.-im,y*t 

S»i.:.15 

L>«ll-it 

U.8».27i 

&4.a67 

Lownrtea _ -. 

4,&14.4t!l6 

3.'..>131 

.\ut.iiiira 

3.747.7:t4 

i;.yi5 

MiMit::<Miienr 

Total       _...... ...    -- . ... 

Sa.aU.tiWi 

72,047 

112.flB8.3?8 

410.  S3 

Mls»Ts<inp!: 

2,8a&.087 

18,513 

II;,rri<Mta ...._. „... ... 

7.140.8K 

21.')0bJ 

Hani-o'-k 

4,190.480 

11. s« 

Pearl  Kivar - 

Louisiana: 

3.222.«7o 

6.CW 

17.4i3.6..0 

56.068 

.\«rt>;i<{nn... ....... ............_.. — ..... 

5.(n2.492 

2^.142 

I.ivinjr*ton 

2.121.'>>1 

8.108 

Tani:i|>ah"a _.....„.. 

«,2GU.U1 

17.055 

f»t.   laiinnany 

4.tfll.ii2 

]S.3^s 

fit.  .) nines . .. .. 

4.JU8.744 

20.197 

»t.  John  the  Baptists 

».9r7.39l 

12.;I30 

Orleans . 

]«7,3»,304 

267.104 

Jefli'f.m 

ft,808.W» 

U.321 

St.  H<>rnard 

3.Jia.8M 

i.081 

Pta<i'irnii:ies 

3,274.7011 

n.089 

fit    4'hnrl*^             

2.394.  J07 

9.072 

T  •foiirrh**              ...  ................  ..... 

7,i*>.77l 

a.8S2 

.\«»nmpdon — 

8.4*?.1.0 

21, "20 

Torrt-bonae — 

4,aw.:j»4 

24.4«4 

St.  »ary ~ 

12.484.710 

84.145 

Iberia .- 

9.361.S^W 

20^0U 

St.  Martin..              

3,tM4.a«> 

10.940 

Terniilion ._ 

8,lJ9.38e 

18, 70S 

Cameron — - 

rotwi. 

2,212.570 

3.952 

262.410,354 

OOR.OIO 
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Wealth  and  pcpulation  of  countim,  etc. — Continued. 
oi'Li'  co.vsT  STATES — Continued. 


Wealth.  1004. 


Ttxaa: 

Newton 

Orange 

Jefferson 

Chambers. 

Hardin 

Harris -. 

(lalveston . — 

lirazoria 

Matagorda .. 

JarkRon 

Virtoria 

Calhoun 

Aransas 

Refugio 

Knn  Pstrieio 

Cameron 

X    in*    IB  .  ^  »  m  'm  m  m  mm  mm  »»»  m  ^»  m  m  9 

BaKtrop . 

Faypito 

Colorado 

Wharton 


$3. 018.-118 
8,3«7.127 

40,8M.543 
l,A84,.^e({ 
7,487.688 
2.022,561 
4,031,78,'> 
4,I12,2;«* 

03,134,5(12 

»».Hil0.7.V» 
9. '►49.112 

6,is.i,2:a 

8,2«'>.«29 

9.. 'A!. 285 

2.010.400 

2.752.788 

2.8a5..'>45 

1.771.349 

7.. 300, 087 

II. 811. 087 

43,tiU'i,l33 

8.801. 4.S4 

16,301.234 

9,8)7, 17« 

9,023.426 


Population,  1900. 


7,282 

5,905 

14.239 

8.044 

6,049 

11.8SI9 

7,138 

8.102 

83.780 

44.110 

14.801 

8,097 

6.004 

13.878 

2.305 

1,716 

1,641 

2,372 

10,430 

16, (»5 

47.. 3M 

28.84.> 

30.542 

22.203 

16,942 


Total 

Total  for  Oulf  Coast  States. 


814,322,811 
801,098.207 


PACirir    STATES. 

— — — ' r- 


Washinfton: 

Ran  Juan 

Islan'l._ 

Whatcom 

Skagit 

Snohomish 

King 

Kititap 

Pierce 

nuirnton 

Mason 

CInllnm 

JefTarson 

Chehalis 

Paclfle .--• 

Wahkiakum 

Cowlitz 

Clarke 

Skamania..^ 


.1. ...... 


Total. 


11.411.873 

1.749.792 

18. 79'.. 316 

10.4ai,306 

30.488.014 

138. TBI. 573 

4.188.167 

55.797.292 

7.979.1.54 

2.a)7.«)4 

8.72n.ai» 

4,062.074 
18, 8:15. 063 
6,4.'i5.tf74 
l,8-i8.7.'» 
5.746.074 
8,OH0.018 
1,190.612 


817,441,071 


Orecon ; 

Clats^p 

Columbia 

Washington 

Multnomah 

Till  a  inouk 

IJnooln 

I^ne ....... 

Douglas 

Coos.. 

Curry 


Total. 


California: 

Del  Norte 

Humbolilt.... 

Mendocino 

Soniiraa 

Marin 

San  Krancbco 

San  Mateo 

Napa 

Solano 

Contra  Costa 

Alampda 

Santa  Clara 

Sauta  Cruz 

Monterey 

Yolo 

Sacramento 

San  .loaquln 

San  l.iii.'^  obLxpo. 
Santa  Barbara... 

Ventura 

Los  .\ngeles 

Orange 

Ban  Diego 


I2.I.1O.IIO 

5.79l'.,291 

13, 1.'*,  1 40 

15i,ont<.on2 

9.441.193 
2..Tli'>.602 
2...  272, 891 
18, .'1.39,001 
7,400.419 
2.682,135 


247,805.037 


Total 

Total  for  Pacific  Rtates. 


4,200,730 
34,670.582 
l.S,613.148 
56.215,840 
17,576,404 

027, 510.. '.37 
ai,«47,7(U 
22,;«n,31I 
33,919,814 
27,198,141 

172,839.138 
90.531.500 
24.323,363 
24.t>n7.900 
22,287.207 
67.i'w.987 
Ob. 820. 590 
16.888.101 
37,960.234 
27.209,000 

687.088,925 
83,652,446 
08.909,979 


2,083.799,581 


2,060,090,589 


GREAT   I^KES    STATES. 


New  York: 

St.  Lawrence 

Jefferson.. ^^ 

Oswego 

Onondaga 

Cayuga 

Wayne 


i 


Wealth  and  population  of  counties,  etc. — Continued. 
OBBAT  LAKES  STATES — Continued. 


305,988 
1, 882,532 


Now  Y'ork— Continued. 

Monroe 

Orleans . .... 

Niagara .... 

Erie 

Chautaucina... 

Clinton 

Essex 

Warrt-n 

Washington 

ToUl 

Vermont: 

Franklin 

Grand  Islef 

Chi  ttemten. ........ 

Addison 

Rutland 


Wealth.  1004. 


'Population.  1900. 


Total.... 

Pennsylvania: 
Erie 

Ohio: 

Ashtabula. 

Lake 

Cuyahoga., 

Lorain 

Erie 

Saniluaky.. 

Ottiiua 

Lucaj*. 


Total 


2.928 

1.870 

24.11rt 

14.272 

23.9  lO 

110.0'a 

«.7«7 

66.515 

0,927 

3,810 

6,003 

5,712 

15,124 

5,983 

2,819 

7,877 

13,419 

1,688 


311,433 


12,76r> 

6,237 

14,467 

108,167 

4,471 

,  3..57.*> 

19,(»4 

14,566 

10,324 

1.868 


191.043 


2,408 
27.104 
20,465 
38,480 
15,702 

Sa5.9l» 
12,004 
16.4,M 
2t.Ii:^ 
IS.OW 

]:«).i!)7 

00.216 
21.512 
19,380 
1.1,618 
45,915 
S5.4.>2 
16.637 
18,904 
14,3Sr 
170,298 
10,0% 
35,000 


1,132,124 


1.634,600 


$58,.'!78.198 

80,083 

80,531.633 

76.748 

42,971,494 

70,881 

100,40'>,50S 

108,73$ 

68,007,867 

08,234 

38,619.431 

48,000 

Michigan: 

Monroe 

Wayne 

Macomb 

St.  Clair 

Sanilac 

Huron 

Tuncola . — 

Saginaw 

Bay 

Arenac - — 

Iosco 

Alcona 

AliK'ii.n — 

Prc^<iu«»  Nle 

Cheboygan 

Emmet 

Charlevoix 

Antrim 

Kalkaska ~. 

<ira:iil  r/averse. 

I>eclanau 

Benzie 

Mniiintee 

Mn8:)n 

("><•<•  :ina 

Muskejrtm 

Ottawa. 

Allegan 

Van  Burcn 

Berrien 

Chip'iewa 

Luce 

Ma<-kinac 

Schooler  .nft 

Kent. 

Alger 

Delta 

Menominee 

Mar(|iiette 

Baraga 

Houghton 

Kcwesnaw 

Ontonrigon 

Gogebic 


Total 


Minnesota: 

Cook 

Lake 

St.  Louis. 


Total- 


Wisconsin: 

Douglas 

Bay  Held 

Ashland . 

Iron — 

Marinette 

Oconto — 

Brown 

Door 

Kewaunee 

Manitowoc — 
Sheboygan — 

Ozaukee _ 

Milwaukee 

Racine 

Kenosha 

Outagamie 

Calumet 


$176,371,484 
25.704.910 
67,170,122 
412.767,089 
60.90S,7n 
16,603.001 
14.S10.007 
12.774.191 
27,101,035 


1,2X7,822,828 

1«.0(«,195 
2,2S»7.iK)l 
27,«I2,28J 
13,719,404 
2^.300,848 


8S,2S3,8S4 


80,740,« 

31,539,280 
19,012,771 

646,'VSI.9:i0 
41.4.'>8,718 
81,700,901 
30,492,.'>44 
16,400,230 

218,632,808 


935,991,199 

23,306.100 

894.587,630 

30,960.876 

41,295,081 

14.782,881 

13,781,000 

19.828.613 

66,077.068 

39,732,332 

2,419.128 

3,321.675 

1,277,504 

7,046,873 

3,4.57,541 

9,928,822 

9.830.088 

8,882.240 

6,560.018 

3,9ft'i,7I2 

10,024.201 

3,891.981 

6,178.125 

12.576.682 

9,433,000 

7,837,019 

20.326.297 

E, 768. 230 

22.iUi.:crt 
22.744.949 

38.147.«94 

24,aJ8.:i48 
5,.'i96.049 
5.011.888 
4.377.176 
149.109.843 
5.717,364 

18.108.000 
2.151.899 

41.4.>4,U84 

6,001,447 

127,346.715 

9.268.415 

7.451.610 

22.574,002 


1,296,490,478 


4,794,546 

13,702,5ii0 

257,675,542 


278,288.688 


39,327,367 

12,l!)J,2'» 

9,0in,0i»5 

4,578,  WJ 

13,502,530 

8,5J5,879 

25,78.'.4«2 

9,8to.016 

9.3:«.0O7 

31.041,076 

42.075.441 

14, 407. .512 

419,075,877 

40,700,930 

17,<.»2">.043 

S5,»!>1.212 

14.401,241 


217.854 
30.164 
74.931 

4.33.«i8rt 
8«N,.'il4 
47.430 
38.707 
8|,»t3 
46,034 


l.M«,aS4 

30.19S 
4.4t>2 
89,U00 
21,912 
44,200 


140,381 

88,473 

61,448 
21.680 

480,110 
M,837 
S7;O50 
84,311 
22,213 

153,659 


814,838 

82,754 
348, 790 
83,244 
66,328 
35,065 
34,162 
S.'),8;io 
81,222 
62.:CS 

9.«-?l 
10,246 

d,«U 
18.2.4 

8.821 
15. ,'.16 
15.931 
IS.U'i*' 
16.. V» 

7.133 
10.479 
10.550 

9,685 
27.8'i« 
18,885 
16.044 
37,006 
89.667 
38.812 
88,274 
40,I6S 
S,838 

2.983 

7,708 

7.880 
129.714 

6.868 
88.881 
(7.046 
41,239 

4.320 
86.888 

8.217 

8.197 
M.7S8 


1.588.m&^ 


810 

4.654 

82.982 


88,300 


88,335 
14,.393 
10,176 
0,616 
80.822 
10,874 
46.319 
17.  W« 
17,212 
42,2«il 
60.345 
16.313 
880.017 
46.644 
21,707 
46.217 
17,078 
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ir««nik  ourf  p^pwlatifm  of  ronmtir»,  tic. — Continaed. 

riKKAT    L.%KKS   STATSS COOtlDXied. 


Wealth.  1904. 

Population.  1900. 

Wi«r«n»ln— Ormtlnued. 

WlBwbaro 

Pond  du  Lac...... 

H7,l£6.!n2 

•.555 
47,5e9 

TotaL                               -    

843,205.202 

WS.a43 

DUnoki: 

L«lre.„ 

0«>k 

S9.6«d.2n 
M8B.«32,15* 

34. .104 

1,M.735 

Total 

1.408. aOl. 425 

1,S7:J,239 

Indiana: 

25.845,098 
10.8M.4W 

S7.»? 

Lapurte ........... 

19.175 

Total.                _ — 

Ts.nt.an 

»S,453 

•Pntu!  for  Ofvat  Lakea  StatM ..... 

7.225.463,799 

7,(K2,Ji67 

HISSISSIPPI    TALLTT    STATES. 


/ 


HI 


>^ 


i\ 


MlaolMlppI: 

Jefferson 

Adams 

Wilkinson 

Db  Soto 

Tunica 

Coahoma .. 

Bolivar 

Washington 

iMflOtiena 

Warren 

Claiborne 


Total. 


lODMana: 

Kaat  Carroll............... 

Madison . — 

Ttosas .... 

Concordia 

Polnte  Coupee ..... 

W««t  Feliriana 

Kast  Baton  Rouge 

West  Baton  Roofe 

Iber^'Ille 

Caddo 

Bossier , 

D*  Soto 

BBdnver. 


Ifatchitocbes <... 

Qrant .. 

Rapides 

AvoyeOes 

St.  Landry..... 

Catahoula 

CaldweU 

Ouachita 

yranklin 

Union .. ._ 


Total. 


j>L... 

Otltteodaa 

lit.  Francis... 
Lee-.... 

Phniipe 

Dmha 

Ctiicot 

Lafayette 

Miller.. 

Little  River... 

CroM 

Poinsett 

CraiKbead 

Oreeoe 

Clay-.- 

Crawford — 

Bebastiaa 

JPrankUn 


LocBO '- — 

Pope 

Tell 

Conway 

Paulkner 

Perry. 


Pulaski.. 
Loooke.. 
Jefferson.. 

Llaeoln 

Arkansas 

JadooD 

Whlt«» 

Wooiinifl 

Prairie 

.Jf  cor  o« 

Ouachita 

Oalhotin.. ....... 

Vaiott. 


Astdey.. 

Total. 


t2,516.on 
7.471.362 
2,311.812 

•8,8«,670 
4.439.329 
7.801.042 
8.847. 27J 

U. 206. 887 
8.438.125 

13,212.622 
8.107,878 


74.250.flro 


8,539.726 
2,926.154 
4,757.462 
8.6113,373 
6.825.170 
2,796,5o6 

10.864.472 
8,779.353 
8,021.437 

26,316.620 
3,981.929 
4,075.396 
1,778,465 
6,558.056 
2,879,912 
7,907.2U 
6.821.772 

S,a«),516 
1.634,828 
7.565.675 
8,037, W2 
8.0S2,863 


137,161,712 


9,8BS.S0e 
K.076.477 
5,242.006 
8.882.946 
8,4y>.945 
4.550.S49 
7,4.12,175 
2.290.  ?»9 
6.2n.S25 
4,314,831 
8,061,171 
2,947.342 
7,017.447 
6.909,461 
7,464.099 
5,814.833 
15.730.(384 
2,57S.406 

».an.4n 

S.48l.0t6 
8.906.486 
6.45J.>I05 
8,063.547 
8,185.143 
1,654.872 

00,966,808 
7,683.537 

21.9<J«),340 
8,132,353 
6,963,066 
4,581,635 
6,877,528 
4,894.877 
7.647.S86 
8.222,636 
6,140,283 
1,281. 4J(3 
n2.145 

8,489.838 


282.479.973 


«,29» 

80.111 
21.4.^3 
24.751 
16.479 
26.296 
35.4-.>7 
44».21t5 
10.400 
40.912 

2o.:h7 


297,121 


11. .'JT? 
12.3-22 
19.070 
13.550 
25.777 
16.994 
81,153 
10.2&> 
27,006 
44.49» 
24.153 
25,063 
11, .548 
83.218 
12.902 
89,578 
29,701 
82.906 
16..;51 

6.  HI  7 
29,9»7 

8,890 
13.520 


611, rJO 

16.384 
14, 5-29 
17.157 
13. 446 
2«.i6l 
11.511 
14.523 
10.504 
17,553 
U,731 
11,051 

7,0-r) 
19.505 
16,979 
15.8S6 
n.270 
W,93j 
17,39S 
17.448 
a>.5«3 
a. 715 
22.750 
19.772 
20.780 

7.204 
63.17'J 
22.544 
49.972 
18.380 
12.973 
22.557 
18,383 
14.864 
M,804 
U,873 
16.816 
20.893 

8.539 
22.4i.-> 
l».r34 


773.846 


Wfnlih  afut  pnpnlmtion  of  ctmnHes,  etc. — rontfnned. 
MisBissim  TAiXBT  aTATBS — comtlDued. 


Wealth.  1904. 


Population,  1900. 


Tennessee: 

Lake 

Obion 

Dyer 

Lauderdale. 

Tipton _ 

Bkelby » 

B«iton. 

Decatur 

Hardin... 

Stewart 

Houston 

Humphreys... 

Perry 

Wayne 

Montgomery.. 

Cheatham 

Dariilson 

Marion 

Hamilton 

James 

Rbea 

MelRs 

Roane 


Total- 


MlsjilsKlppf: 
Tlsbomlnco. 

Alabcma: 

Colbert 

Lauderdale.. 

I.awrt'iice 

Limestone... 

MadiAon 

Morfran 

Jackson 

Marshall 


Total 

Kentucky: 

Fnlton 

Hickman 

Carlisle 

Ballard 

JIc<'rarken 

Livingston. .... 

Crittenden 

Union 

Marshall 

Calloway 

Lyon 

TriK 

Henderson 

Daviess 

Hancock 

Webster 

Mcl<>an 

Muhlenberg 

Butler , 

Warren 

Etlmonson..... 

Ohio 

Breckenridge.. 

Meade ., 

Bullitt 

Jeftersoti.. ..... 

Oldham 

Trimble 

Carroll 

GaUatin 

Owen 

Henry  

Franklin 

Boone 

Kenton 

Campbell 

Pendleton 

Bracken 

Mason 

Lewis 

Greenup 

Boyd 

Lawrence 

Johnson. 
Martin.- 


Total 

Wast  Virginia: 

Mln«o 

Wayne 

Cabell 

-  Mason 

Jackson 

Wool 

Pleasants 

Tyler 

Wetzel 

MarsbaU. 

Ohio _ 

Broukc 

Hancock 

Pat'.iiira 

Kan.'iwha 

Fayetie 

TotaL. 


|3, 173,569 

10.1(*,272 
7,756.674 
5.08,-).  356 
5, .5.13, -270 

71. 877. 73:1 
1.703,020 
1.420^.154 
8.157,225 
2.106,154 
945.740 
2,881,574 
l,719,0ri» 
1,772.068 

13.356,744 
2,1»4..S21 

78,966,284 
3,367.438 

22,961.683 
1.141.772 
8.081. 254 
1,544.041 
4.S94.969 


249,807.794 


810. 608 


6,060,502 
6.801.106 
2.819.772 
4.50fi.0!>! 
13,083.257 
»,971,6«6 
»,M»,8n 
8.341. 8CS 


47. 726. 44* 


6.0fie,7M 
4,462.935 
S,«>,345 
8.682.7W 

15,643.5.0 
2. 416. .563 
8,592.739 

10,402.348 
2.900.280 
8.423.8-21 
1,778.462 
8.321.929 

14.161.679 

18.383.887 
2,281,423 
6.331,. WS 

a,49e,«>4« 

4.075,312 
2,19L',798 

10.446,990 
l,a84.94& 
4,413.859 
8.796.888 
2.690.188 
2.798.497 
221,838.715 
8,988,116 
2.4fi7.2tift 
4,181.190 
2,002,1.11 
6.561.296 
6,912,100 

10,506,793 
6,852,071 

89,e-«.7fi8 

J9,345.4:<9 

,  4,914.652 

6.410.463 

11.68S,i>5S 
8,128.585 
2.1t1.082 
5.88.1,635 
2,314,716 
1.649.  S>5 
l,043,-.a6 


617.762,2!3 


8,078.109 
8,881,601 

W,806.729 

6.7fi:,7'»l 

6.028.684 

l!>.7*>.6rt> 

2,301.830 

4,688.158 

7,114.  S-'xl 

12.4M.W8 

80.534.103 

8,540. ISJ 

8.S35.uno 

•2.940.779 

80.034,869 

7,777.361 


163.219,383 


7.368 

28.286 
28,776 
11,971 
19,278 

153,537 
11.888 
10.439 
19.240 
15.224 
6,476 
18.398 
8,800 
12.998 
36.017 
10.112 

112.815 
17.281 
«1,096 
5.407 
14.318 
7.491 
22.738 


650,507 


10.121 


22.841 

26,560 
20.124 

22. wr 

43.7«1 
28,8-20 

23.2&8 


217,730 


ll.&i4 
11.745 

lA.igs 

10.761 
28,733 

li..i:>4 

15,191 

2i,aE» 

13.602 

17.633 

9.319 

14.073 

8?. 907 

3k>.«67 

8,914 

20,097 

12.448 

19.741 

U.896 

29,970 

10,080 

27.287 

20.534 

ML538 

9.605 

232.^49 

7.078 

7.171 

9,825 

6.163 

17,553 

H,«-20 

10.8->2 

11,170 

CliA'l 

64,2-23 

14.947 

12.137 

».44a 

17,838 

16.432 

18.834 

19,612 

18,730 

6.7*> 


1.015.926 


n.s-io 

23,619 
29.252 
14.141 

22.987 

34.453 

9.  .145 

IS, 252 

2rt.444 
48.024 
7,219 
•.«0i 
17,830 
64.096 
Sl,«87 


3SS.6S1 


Wfotth  and  popmtmtUm  of  eonntiet,  etc — Continaed. 

uissisHim  TALLET  8TATCS — Continued. 


PeniMylvanlft: 

Beaver 

Allegheny.. 


Total. 


Ohio: 

Cohmiblan*.. 
.Tefferson...... 

IVrlinont...... 

Monroe 

Wasihington.. 

Meigs 

Onllla 

Lawreuoe 

Scioto 

Adama 

Brown ... 

Cferniont..... 
Hamilton 


Wealth.  1904. 


Total. 


Indiana: 

Dearborn 

.    Ohio 

Swltwxiand.. 

.l<«flerson 

('lark 

Floyd 

Harrison 

Orawtord 

Perry 

Spencer .... 

Warrick 

Vandertwrg.- 

Po««y 

Gibson.... — 

Knox..... 

SuUlvan 

Vigo 

VermiUon.... 

Parke 

Fountain 

Total 


nUnols: 

Clark 

Crawford . 

Lawreoee. 

Wabasli 

Whita 

GaUatlo 

Hardin......... 

Pope ... — 

Maasae.._.... 

Pulaski 

Aiexandar 

Union ...... 

Jackson 

Randotpb 

Monroe .... 

St.  CUIr 

Madison 

Jersey 

Calhoun 

Pike 

Adams 

Hancock 

Henderson 

Mercer 

Rock  Island 

WMtesMa.. 

CairoU 

Jo  Daviess- 


Greene ... 

Scott 

Morgan.. 

Brown 

Schuyler 

Cass 

Pulton 

TanweD... 

Peoria ... 

Woodford 

Marshall 

Ilitnam 

Bureao 

La  Salle. 

Kendall 

On-indy 

Will 

Da: 


Wasbl^ltoa.. 

CHnton 

Faysttte. 

TotiU 

Wisconsin: 

Grant 

Crawford 

Vernon 

La  Crosse 


843.9(0.331 
1,160,641.286 


1,194,576.617 


PopoUtlon.  1900. 


46.264.130 
21.H«.407 
28,»524.-225 

9.873.751 
23.  ■2110.248 

8,707.861 

8.<U2.8S4 
19.006.813 
13,123.300 

7,727.071 

12.768.844 

12.164.461 

517,470,028 


727,TZS.0f>4 


11.716.478 

2.204. 1S7 

4,154,237 

8.489,091 

12.8I0,«S2 

14.7r.,685 

6,9S.5:^I 

2,354.744 

4.691.821 

6.830. 3n3 

7,913.146 

42.271.552 

18.307.713 

18.&15,615 

12.361,786 

16,«»,e05 

45,06,860 

10,081.381 

11.066,484 

16,342. 9b4 


282.464,064 


14.349.181 
18.5.'«.810 

i«.49i.sao 

8.908.580 

U.518.2tf 

•6,444.275 

l,6W,a8 

8,488,418 

6.58».10i 

8.214,919 

1,606.161 

•.366,«M 

12,n7.M» 

14.006.400 

10.068.061 

«.8a8.ifle 

4a.»2.657 
U. 078. 206 
5.300.801 
23.341,008 
51.856.082 
88. 921.. 541 
12.996,324 
13.011.346 
44. 497.402 
89.074.001 
12,002,181 
10,221,9!2 
a>,  630.06 
M,708.fl2 
38.964,639 

s.no.xn 

15.199,679 
19.722.4,54 
44.161,631 
45.087,078 
13,219.913 
40,121.736 
14.VS.531 
8.096.106 
64.676.314 
108, on. 700 
17.9W.792 
27.9M.e05 
83,131,69 
83.129.581 
10,807.738 
14.297.730 
13,578,038 


I,8».Sn,747 


4,306.068 

8.47S.150 

15.883.189 

80,296,441 


66,432 
775,061 


831.480 


01.500 

44.857 
60,875 
27.081 
48.245 
18.620 
27.318 
8n..'i;?4 
40.981 
26.3-28 
28.237 
31 .blO 
400.479 


881.806 


22.194 
4.724 
11.H40 
22.913 
•1 .8.^^ 
30.118 
21.702 
13.476 
18.778 
22.407 
22.:«9 
71,769 
22..X'n 
80.060 
3-2.746 

a..<«") 
oa.uRj 

l."..2.'i2 
23,000 
21.44<> 


527.()<»1 


24.flrf3 
1»,1'40 
16.  .528 
U.J83 
85.386 

7.448 
U.  A-. 
18,110 
14. '»4 
19.384 
22  mo 
83.871 
28.(tol 
13,847 
8b.K85 
64, 004 
14.612 

8,!»17 

n.5»5 

67.0.8 
82.215 
10.  SW 
20.945 
&5.S49 

S4.no 

18.96S 
14.533 
83,402 
10.4.55 
85.006 
11.557 
16,120 
17.222 
46.201 
38.221 
n.601 
21.822 
16.370 
4,748 
41,111 
87,776 
11.487 
24.198 
74,764 
18,196 

M.sn 

19,814 


1.411,1 


Wemttk  «m4  populaMom  ef  eonntiea,  etc — Continaed. 
mssissirri  tallst  statba — coatlnoed. 


Wisconsin— Continaed. 

Trempealeau 

Buffalo .. 

Pierce 

Rt.  Croix 

Richland 

Sauk 


38.881 
17,2n 
M.851 
«.907 


Columbia 

Iowa.. 

Total 


Wealth.  1904. 


Population.  1900. 


Minnesota: 

Ramsey 

Hennepin 

Wasliiiigton ... 

Dakota 


Goodhue 

Wabasha 

Winona . 

Houston 


Total... 


Iowa: 

Allamakee ........ 

Clayton 

Dubuque ._.. 

Jackson .............. 

Clinton . — ...... 

Seott 

Muscatine 

Louisa 

Des  Muioea 

Lee — 

Polk 

Marlon ...... 

Mahaska ...^^. 

Wai>eIlo 

Van  Buren 

Plymouth ............. 

WoiMlbury. ...... ......... 

Monona ......... 

Harrison 

Pnttawattamie..^ — ._... 

Mim _ 

Fremont ........ 


918,897.411 
U,OW,SM 
14,119,806 
17,790.885 
12,498. 5tK 
23.H80.117 
29.SH0.295 
81.164.141 
18.784, 9M 


Total. 


Mlssnorl: 

Clark 

lyflWlS ................. 

M  arlon 

Ralb) 

Pike . — — 

Lincoln . 

St.  Charles 

St.  Louis ~ 

Jefferson — ... 

St.  Genrviere - 

Perry - 

Cape  Ofrardeaa 

Scott 

Mississippi 

New  Madrid 

Pemiscot . ..-.• 

Dunklin.. ...... 

Warren _.....-. 

Franklin ..... — 

Montgomery ...... 

8t.  Louis  (etty) - 

Gasconade .......... 

Osage 

Callaway 

Boooe 

Cole ~ 

Howard 

Cooper 

Saline 

Charitoo 

Carroll .- 

Lafayette 

Ray. 


jMkson... 

Olsy — 

Platte 

Bachanan ..*...... 

Andrew — ™ 

Holt 

AtcblaoB 

TotaL 

Korth  DakoU  (Incomplete;: 


Oliver 

BurWsii.. 
Morton... 


Total. 


2H8.487.t>lS 

170,159,518 
B6. 271. 164 
11. 808. .110 
17. 0-27. *» 
29.09e.93» 
19.857.069 
31.8J7.«>'i3 
13, SOS. 1»1 


699,567,641 


15,487,861 

23.906,071 

61,-.'7».S56 

I9.aM.290 

96.842.788 

61.832. g» 

28,169.417 

16.186.282 

29.905.281 

81.928.446 

16.4&4.aM 

11,641.700 

18.497.076 

B.683,2Q8 

18,886.687 

87,2^.821 

0.490.845 

19.271.358 

23.263,335 

67.406.317 

19,563.730 

»,439,7W 


727.850.787 


11,108,009 
10.764.338 
18.067.709 
9.501.876 
17.867.294 
10,344.283 
17.470.198 
61,646,475 
11,152,152 
4.9t6,(r70 
«.f»l2,217 
18.170.800 
7,71O,280 
11,481.719 
T.791.008 
»,517.M0 
T.189,111 
6,611,078 
15.146.288 
1.480.. <» 
666.906.816 
6.404.276 
6,0tt,«M 
19.746.SrS 
18.r7.-.,340 
13,625.191 
12.7W.148 
17,094,906 
24. 313. .115 

18. .537. no 

10.001.910 
2S.20e.1.'iO 
14.221.064 
246.206.772 
16.8».9I8 
14.608.829 
7!t.797.6fi« 
18,212.408 

is.swt.Tao 

2I.18J.7M 


1. 502. 284. 823 


1.844. 2« 
4,0(W.S.11 
98'),  558 
7. 726.074 
7,8W.006 
8,749,601 


27.194.014 


n,I14 
11.765 
l,»4S 


M.481 
88,006 

81,121 
09,435 
B.114 


170.  SM 
08.340 

n.ra 

11.137 
18,«14 
85,688 
16,400 

649,501 


18,711 

27,750 

66,406 

23.015 

43.8:« 

11.558 

M.242 

11,510 

•6.989 

M.719 

82.624 

24,1J0 

14,273 

86,4-26 

17,354 

12,209 

64,610 

17.980 

16,597 

64,880 

16,764 

18.640 

743.218 


15.883 
16.724 
M,831 
12.»T 
25.744 
11.861 
14,474 
60.040 
26.712 
10.859 
16.134 
14.315 

vi.itn 

11.837 
11.-2H0 
12.115 
11,7<« 
9.9>I9 
90,. '«1 
M.571 
«6.V78 
12.291 
14.090 
25.984 
28,642 
».578 

18. xa 

22.532 
83.706 
M.8-M 
».4S6 
81.679 
24.806 

106.193 
18.901 
14.191 

121  .Ml 

nju 

17,0M 
M,.501 


1,717,907 

1.771 
4,791 

OMl 
6,0S1 

1.061 
4,849 


,067 


3822 


CONGRESSIONAL  RECORD— HOUSE. 


March  26, 


1910. 


CONGRESSIONAL  RECORD— HOUSE, 


3823 


m\ 


III 


Wfolth  and  population  of  comntif$,  ele. — Continued. 
MISSISSIPPI  TALt^BT  STATES — continued. 


Soatb  Dakota  (Incomplete): 

Oamptwll 

Walworth 

Potter 

Sully 

Stanley 

Horhea. 


Lyman 

Bnflalo.... 
Hyde 


^ule. 

(  barica  Mix.. 

Orecory 

Bunbumma... 

Yank  ton 

Clay. 


Union 

Total 

Kebraska: 

Knox. 

CMar 

Dlxoo __„i_ — . 

Dakota 

Tbanton 

Burt 

Waablngton 

Dooslaa 

Parpy 

Caaa . .. . ,  . . 

Otoe"" 

Nemaha 

Ricbar«lson. . 


Wealth.  1904. 


2,474.989 
S,8m.l25 
l.SfiO.118 
l.SOl.OOl 
4,180.983 
1.5B1.278 
518,490 
4.7M,874 
»,815,07» 
7,50».O91 
1,015.177 
8,173,072 
9,823.848 
S,53S.SM 
U,S36,S38 


Population.  1900. 


4.587 
S.839 
«,988 
1,715 

i.au 

8,684 
S,632 
1,790 
1,492 
6,40t 
8.498 
2,211 

M.a7» 

12.M9 

9,318 
11,153 


73,8M.908 


4,9f77,0o» 
U.717.»l» 

n,m,96» 

11.606,800 

«,4I5.8ft4 

1,492,147 

15,0^.140 

0,560,760 

106.480,774 

9.741,897 

23.998,334 

25.4S7.161 

14.961,704 

18.779.621 


Total 

Kanaaa: 

Brown 

Doniphan 

Atchison 

L«a  Ten  worth 

Wyandotte • 

Johnson _^ 


292.748. 162 


83.615 


7.332 
14.343 
12.467 
10.535 

6.28S 

6.517 

13.010 

13.086 

140.600 

9.080 
21.330 
22.288 
14.962 
19.614 


S11.460 


Tq^al. 


t3.«79.Sn 
13.155,160 
22.675.263 
37,028,701 
86.48S.971 
17.888,831 


Total  Mtasteslppl  Valley  Statee. 

Total  Parinr  States 

Total  Great  Lakes  Statai 

Total  Gulf  Ooa«t  States 

Total  Atlantk!  State* 


Grand  total 


179,918,317 

8,8n,<7t,807 
2,&=>9.036..'>89 

7, 22.').  468.790 

801.0(8,207 

17.638.4SO.611 


22.960 
1.'>.0C9 
28.606 
40,»40 
73.227 
18.104 


86,9(>4.48S,013 


198.833 

11.541.084 
1,634.600 
7,622.5«7 
1,8SS..53S 

15,814. UQ7 


88,496,600 


General  Order  \ 
No.  9.         I 


ths  newberbt  flan. 

Natt  Depaktmext, 
WatMngton,  D.  C,  January  25,  009. 


For  the  purpose  of  consolidating  the  manufacturing  force  at  nary- 
yards,  on  February  1  the  commandants  of  all  navy  yards  and  stations 
(except  the  Washington  Nary-Yard,  the  torpedo  station,  the  proving 
ground,  and  naval  magailnest  shall  place  all  work  not  inrolved  In  the 
handling  of  stores,  the  manufacturing  of  clothing,  or  the  preparation 
and  handling  of  provisions  In  the  hands  of  the  naval  constructor,  who, 
as  the  principal  technical  assistant  to  the  commandant,  shall  thereafter, 
under  his  direction,  be  responsible  for  the  efficiency  of  the  manufactur- 
ing force  of  the  navy-yard. 

The  commandant  shall  place  all  public  works  and  the  equipment 
thereof  under  the  control  of  the  above  named  technical  assistant,  under 
such  regulations  as  the  ■  jmandant  may  for  the  time  being  prescribe,  and 
therewith  such  drafting  and  clerical  force  as  he  may  deem  necessary. 
The  status  and  duties  of  the  captain  of  the  yard,  general  storekeeper, 
medical  officer,  pay  officer,  and  officer  In  charge  of  provisions  and  cloth- 
ing are  In  no  wise  affected  by  this  order.  The  heads  of  the  now  existing 
departments  of  ordnance.  e<julpment.  and  steam  engineering  may  remain 
on  duty  under  the  title  and  discharge  the  functions  of  Inspector  of  ord- 
nance. Inspector  of  equipment.  Inspector  of  machinery,  retaining,  subject 
to  the  commandants  approval,  such  clerical  force  and  such  assistants 
as  may  be  necessary  for  the  purpose  of  Inspecting  the  work  done  for 
them  by  the  consolidated  manufacturing  department. 

The  Inspection  of  all  ordinary  supplies  shall,  as  a  rule,  be  made  by  the 
officers  directly  attached  to  the  manufacturing  department,  but  any 
special  articles  or  appliances  shall  be  Inspected  by  such  officers  as  the 
commandant  may  direct. 

The  civil  engineer  will  be  attached  to  the  commandant's  office,  as 
consulting  engineer  and  Inspector  of  public  works,  for  the  purpose  of 
Inspecting  such  work  as  may  be  done  on  docks,  dry  docks,  railways,  etc.. 
and  generally  eomprlfed  under  the  term  of  "  public  works."  To  thla 
end  he  shall  be  granted  such  assistants  and  such  clerical  and  other  force 
as  the  commandant  may  deem  necessary. 

In  a  general  way,  the  effect  of  this  order  will  be  to  make  the  com- 
mandant, while,  as  heretofore,  paramount,  resemble.  In  his  connection 
with  yard  work,  the  president  of  a  large  industrial  plant ;  the  prin- 
cipal technical  assistant  becoming,  under  the  commandant,  the  general 
manager. 

All  officers  now  on  duty  at  nary-yards  and  naral  statlona  shall  at 
once  report,  in  writing,  to  the  commandant  for  such  duty  as  he  may 
prescribe.  , 

I'ntll  definite  regulations  governing  the  methods  of  carrying  on  work 
and  the  interrelation  of  officers  have  been  promulgated  by  the  depart- 
ment, the  execution  of  this  order  devolves  upon  the  commandant,  who 
Is  empowered  to  .nrrnnge  all  the  details  provisionally. 

On  the  l.'^th  day  of  February,  1909.  the  commandants  of  nary-yards 
and  naral  stations  shall  forward  to  the  Secretary  of  the  Nary  a  report 
of  what  has  l>eetj  done  In  compliance  with  this  order,  specifically  stat- 
ing the  names  and  occupations  of  erery  person,  whether  officer  or  em- 


ployee, left  under  the  direct  orders  of  the  Inspectors  of  ordnance,  equip- 
ment, machinery,  and  public  works.  re8i>ectively. 

The  consolidated  manufacturing  deiMirtment  shall,  as  soon  as  prac- 
ticable, institute  one  pay  roll  for  all  navy-yanl  workmen  under  Its 
supervision  or  that  of  the  Inspectors.  There  will  be  another  roll  for 
the  clvll-serrice  employees,  including  foremen. 

Tat- MAN  U.  Newbekbt.  Secretary. 

THi  White  QuCbe,  January  ts,  1909. 
Approred,  and  aucb  changes  in  the  regulations  as  are  made  necesaary 
by  this  order  are  authorised.  „ 

Theudobb  Roosetklt. 

BEPorr  or  a  boabo  on  the  obganization  ot  thb  natt  depabtsibnt, 

KXOW.V    AS    THE    SWIFT    B<>AE1>.    CONVENED    BT    THE    8KCKBTABT    OF    THI 
MAri    JLLT    15,    1909 CHA.SUES    BBCoMMENDED    I.N    OB.iANIZATION. 

United  States  Navt-Yabd, 
Botton.  Ma»».,  lictober  11,  1909. 

8ib:  1.  The  board  appointed  by  the  Nary  Department's  order  of 
July  13,  1909,  a  copy  of  which  Is  appended  marked  *'  I',"  has  the  honor 
to  submit  the  following  report : 

2.  The  duties  of  the  board,  as  laid  down  In  the  precept,  were,  briefly, 
to  consider  matters  of  organization  and  administration  and  to  report  If 
changes  are  needed  to  Improve  the  efficiency  and  seiMire  economy  ;  this 
In  relation  both  to  the  Navy  I>epartment  and  the  navy  yarda 

3.  After  a  careful  study  of  all  avallaltie  material  relating  to  the  sub- 
ject, and  after  a  practically  uninterrupted  session  from  August  2  to  this 
date,  the  board  re<-ommena8.  as  desirable  for  the  Improvement  of  exist- 
ing conditions  of  the  Nary  l>epartment  and  nary-yard  organisation  and 
administration  br  exe<-utlre  action,  the  plan  outllneti  in  ap|>endlces 
marked  "  Q  "  ana  "  K ;  "  of  these.  .Appendix  Q  contains  a  series  of  ad- 
mlnlstratlre  steps  to  be  taken,  and  Appendix  R  Is  a  draft  of  an  amend- 
ment to  the  Nary  Regulations.  Diagrams  tlinstrating  the  organlxations 
of  the  Nary  Department  and  nary  yards,  respectively,  resulting  from  the 
adoption  of  these  recommendations  are  appended  marked  "  8  "  and  "  T." 

4.  The  board  finds  many  defei'ts  In  existing  organisation  both  of  the 
Narr  Department  and  of  nary  yards  ;  and  these  defects  hare  become 
emphasized  with  the  growth  of  a  modern  nary,  the  expenditures  of  large 
appropriations,  the  adrent  of  new  industrial  and  business  methods,  the 
increased  Importance  of  strictly  military  features  involved  In  the  as- 
semblage of  fleets,  the  tactical  and  strategic  questions  arlalng  in  connec- 
tion therewith,  and  the  Imperative  ne<essity  of  methodical  preparation 
for  war.  There  is  lack  of  thorough  and  Independent  Inspection  whereby 
the  Secretary  may  inform  himself  as  to  economy  and  efficiency  of  admin- 
istration, the  standards  and  capabilities  of  the  personnel,  the  ade<|iiacy 
and  suitability  of  the  equipment  and  of  the  material,  and.  In  general,  of 
the  state  of  preparednesa  of  both  personnel  and  material  for  war. 
There  la  no  council  In  which  are  represented  the  several  elements  of 
naval  administration  and  with  which  the  Secretary  may  discuss  impor- 
tant matters  of  military  policy  and  department  business  with  the  object 
of  obtaining  expert  opinion  from  all  pointa  of  view. 

6.  The  recommendations  ef  the  board  may  be  summarised  as  follows : 

(a)  The  authority  and  ultimate  responsibllitr  of  the  Secretary  of  the 
Nary  remain  unquallfled.  No  feature  of  naval  administration  Is  sepa- 
rated from  him,  and  no  authority  Is  conferred  upon  an^  officer  except 
such  as  the  Secretary  may  delegate.  T 

(b)  Four  divisions  are  created  under  which  the  business  of  the  Nary 
Department  Is  conducted,  except  certain  parts  thereof  of  W  financial  and 
cirll  nature  which  are  directly  under  the  Secretary.  These  dirisions 
are    entitled,    respectlrely,    "  Operations    of    the    fleet,"    "  Personnel." 

'"Material."    and   "Inspections."'   and    the   scope   of   the   subject  matter 
with  which  they  deal  la  Indicated  by  their  titles. 

(c)  Four  line  officers  of  mature  experience  are  detailed  to  serve  as 
aids  to  the  Secretary,  and  each  performs  the  duty  of  an  adviser  for 
matters  relating  to  one  of  the  four  divisions  ;  Joint Iv,  these  aids  form 
the  Secretary's  council,  holding  frequent  meetings  as  such  with  the  Secre- 
tary at  which  are  discussed  all  important  matters  of  department  business. 

(d>  The  division  of  operations  of  the  fleet  deals  with  the  operations 
of  ships  in  commission  and  of  all  other  elements  of  the  naval  force, 
and  thus  takes  over  one  class  of  duties  hitherto  assigned  to  the  Bureau 
of  Navigation ;  it  has  also  been  given  adrlsory  duties  in  connection  with 
broader  matters  of  naral  policy.  Including  military  features  of  ship 
design.  The  General  Board  maintains  its  present  status,  with  slightly 
changed  membership  to  accord  with  new  conditions.  By  reason  of  the 
similarity  of  Its  adrlsory  functions  to  those  of  the  division  of  opera- 
tions of  the  fleet.  Its  association  with  that  division  will  be  a  close  one, 
though  its  relation  to  the  Secretary  Is.  as  formerly,  direct. 

(f )  The  division  of  personnel  deals  with  all  matters  relating  to  the 
manning  of  the  fleet.  It  includes  the  Bureau  of  Navigation  (now  free 
from  all  duties  relating  to  operations),  the  Bureau  of  Equipment,  the 
Bureau  of  Medicine  and  Surgery,  the  Marine  Corps,  the  Office  of  the 
Judge-.\dvocate-General,  and  the  naval  examining  and  retiring  boards, 
and  deals  with  naral  militia  matters  before  the  department.  It  has 
within  Its  cognizance  the  appointment,  enlistment,  assignment  to  duty, 
records,  preparatory  education,  and  discipline  of  the  personnel.  The 
Bureau  of  Equipment's  duties  comprise  only  the  charge  of  the  Naral 
Observatory  and  Nautical  .\lmanac,  the  Uydrographic  and  Compass 
Offices,  and  the  supply  of  navigation  outfits. 

(H  The  division  of  material  deals  with  equipment,  supply,  the  tech- 
nical features  of  construction,  and  public  works.  It  Includes  the  bu- 
reaus of  Y'ards  and  Docks,  Ordnance.  Construction  and  Repair.  Steam 
Engineering,  and  Supplies  and  Accounts.  The  duties  hitherto  performed 
by  the  Bureau  of  Eaulpment  of  such  nature  as  to  fall  within  this 
division  have  been  divided  between  Steam  Engineering,  Construction 
and  Repair,  and  Supplies  and  Accounts,  those  relating*  to  electricity 
being  assigned  to  the  Bureau  of  Steam  Engineering.  The  Bureau  of 
Supplies  and  .\ccounts  retains  such  of  Its  former  duties  as  relate  to 
supplies,  while  those  relating  to  accounts  and  payments  are  transferred 
to  the  office  of  accounts. 

{g)  The  division  of  inspections  deals  with  all  duties  covering  In- 
spections of  personnel  and  material  (except  acceptance  inspections  of 
purchased  or  manufactured  articles  1.  Special  Inspecting  officers  and 
boards  for  the  Inspection  of  ships  and  shore  stations  are  put  under  this 
dlrislon,  with  s  riew  to  obtaining  and  placing  at  the  disposal  of  the 
Secretary  a  better  knowledge  of  the  personnel,  material,  and  the  effi- 
ciency of  methods  than  has  heretofore  been  arallable :  and  the  relation 
of  this  dlrislon  to  the  rest  of  the  organization  is  such  that  criticisms 
are  brooflit  to  the  Secretary  of  the  Navy  direct  instead  of  through 
officers  vko  aay  themselves  he  the  subject  thereof. 

(*)  The  office  of  accounts  Is  created  to  deal  with  matters  relating  to 
accounts  and  payments  heretofore  under  the  Bureau  of  Supplies  and 
Accounts.  The  officer  in  charge  of  this  will  be  a  member  of  the  Pay 
Corps  performing  his  duties  directly  under  the  Secretary  of  tb«  Nary. 


(i)   The  bureaus  and  other  bmsches  of  the  department  are  groapsfl 

In  divisions.  aLcordinK  tu  the  nature  of  their  duties,  for  purposes  of 
better  coordinatio!!  nud  omtrol  by  the  Secretary ;  such  coordination 
muA  control  are  excrciiied  by  him  for  each  division  with  the  advice  and 
■MMiatauce  of  the  aid  for  that  division,  the  latter  relieving  him  from 
detail  by  drafting  and  signing,  by  the  Secretary's  direction,  such  In- 
atructions  as  may  be  authorized.  Changes  are  made  In  the  assignment 
of  bureau  duties  to  accord  with  the  other  ft^atures  of  the  plan. 

(/)  The  board  on  construction  is  abolished.  The  new  organisation,  In 
which  the  niMterial  bureaus  are  grouped  together  in  a  division,  will 
•(ford  a  facility  for  the  discussion  of  tedinical  questions  arising  be- 
tween bureaus  which  has  not  heretofore  existed.  Broader  questions 
will  generally  tnvoire  conslderatloos  of  aaral  policy  and  would  be 
referred  to  the  General  Board. 

(*)  Nary-yard  organisation  and  economy  are  modified  from  the 
existing  status  by  assigning  a  wider  scope  of  authority  to  the  eom- 
.mandant ;  by  making  two  manufacturing  departments  dealing,  respec- 
tlrely. with  hull  and  machinery,  thus  following  the  usual  practice  of 
•rlvate  shipyards;  by  assigning  to  the  aid  or  executive  (the  captain  of 
ttlH-  yard)  the  duties  contcmplatt^d  by  existing  law;  by  giving  heads  of 
departments  direct  responsibility  for  the  work  assigned  to  them  and 
authority  commensurate  therewith  ;  by  the  Introduction  of  an  efficient 
aystem  of  accounts  under  a  responsible  officer  separate  from  the  manu- 
■facturing  departments ;  and  by  other  provisions  for  efficiency  and 
economy. 

very  respectfully, 

Wic.  Bwirr, 
Ecar-Admirol.  VnHtd  8tate$  Kavy.  Senior  Member. 

C.  E.  Vbkblano. 
Captain^  Vntttd  Btattt  tiavy.  Member. 

B.   .\.  Stalnton, 
Captain,  United  tftatet  Kavy.  Member. 

F.  F.  Fi.rfrrCHBB. 
Captain,  United  Btatea  Nnry,  Member. 

Ri)V  C.  BMixa. 
Commander,  United  States  Sai^,  Member. 

G.  W.   LooAN, 
Commwnder,  United  States  Vary.  Member. 

L.  II.  Cha.ndleb. 
..    ^  Lieutenant-Commander,  United  Btatet  Hary,  Member. 

J.    M.    POTEB, 

Commander,  United  Btatet  Xavy,  Retired,  Recorder. 
Th8  Sbcbbcauc  or  xbc  Matz. 


fiecretary  Meter.  The  diagram  of  Narr  Department  duties  shown 
above  is  what  was  decided  on  by  me.  and  differs  somewhat  from  the 
distribution  recommended  by  the  Swift  Board.  These  were  partly 
due  to  the  decision  ot  the  Attorney-General,  wliich  stated  tliat  aiipro- 

grlatlons   must  be  expended   in   the  bureaus  undt^r   which  appropriated 
y    Consreaa ;    and    in   some    cases    the    changes    were    made    because   I 
did  not  agree  entirelv  with  the  rtnrommeudatl^ns  of  the  board. 

To    explain    this   rally.    It   should    be    stated    that    the    Swift    Board 

I  rtcommuuded    that    the   four  aids   for  advisory   duties   should   form    a 

I  council,    which    would    meet    fre«iuently    for    the    discussion    of   dcpart- 

I  mental  policy.     1  omitted  this  council,  preferring  that  the  aids  concern 

tbemaelves    with    the    specific   duties   for   which    each    was   detailed.     I 

felt,  further,  that  If  I  wanted  at  any  time  to  discuss  a  matter  with  all 

the  aids  I  could  easily  call  them  together. 

The  Swift  Board  recommended  placing  the  Marine  Corps  in  the 
Division  of  Personnel  and  the  Bureau  of  Yards  and  l»ocks  In  the  Dlrl-' 
slon  of  Material,  bat  I  decided  to  place  them  under  tbe  Assistant 
Secretary. 

The  Swift  Board  also  recommended  establishing  a  separate  office  of 
Bccountti,  which  would  pupi)ly  funds  to  dlshurslng  ofiicers,  mnke  all 
payments,  and  k?^p  all  money  accounts.  Including  manufacturing  and 
operating  expense  at  navy-yards.  This  followe<l  the  almost  universal 
practice  In  commercial  life  of  separating  payments  and  funds  from 
contracts  and  suppliea.  but  I  could  not  accomplish  this  without  great 
difficulty  on  account  of  tbe  requirement  that  the  appropriations  must 
be  expended  under  the  bureau  in  wblch  tbe  appropriation  was  mads 
by  Congress. 

Tlie  Swift  Board  also  reeonnnended  that  the  office  of  aecmnrtB.  0a- 
partmental  estimates,  tbe  solicitor  and  the  library  and  war  jscaias 
be  In  the  office  of  the  Secretary.  I  bare  placed  these  matters  dirtctty 
In  tbe  office  of  the  Assistaiit  Secretary. 

Tbe  Swift  Board  also  recommended  that  the  Bureau  of  Xqulpment 
be  In  the  Division  of  Personnel,  on  the  asKumptiun  that  the  Secretary 
could  change  the  duties  as  recommended  by  the  board.  Tbis  chaDR* 
would  bare  left  the  Bureau  of  Kqui()ment  only  with  navigational  in- 
struments. Hydrographic  Office,  ana  Naval  Observatory.  As  the  duties 
could  not  l>e  changed  merelv  by  order  of  the  Kecretary,  according  to 
tbe  Attorney-General's  decision.  I  left  the  Bureau  of  Kqulpnaent  In  tba 
DlrUion  of  Material,  where  Its  present  duties  logically  place  it. 

Tbe  Swift  Board  also  recommended  that  tbe  aid  for  material  be  a 
line  officer.  I  changed  tbe  regulations  so  that  the  selection  for  aid 
for  mat)Tial  need  not  be  a  line  officer. 

No  other  cbangeii  than  tbe  above  from  tbe  Swift  Boacd  leeomaMndi^ 
tlons  have  l>een  made. 


THE    MirrSB    PLAN. 

Havy-yarC  orgoniMOtion  put  into  effect  by  Secretary  Meyer  Deoember  J, 


f Machinery  department. 


fiOMMAXDAhT. 


'An>  OB  Ex■L^^mvE..^ 

( Who  is  also  captain 

of  the  yard  and  head 

of  the  }rard8  and  docks 

department) 


Bdildikg,  E^uipporo,  and 
Bbpauukq. 


Hall  dqiartment..... 


Ordnance  department, 
i  Equipment  aepartment. 
PxTBUC 'WtzREB . Yaru  and  docLs  depart- 
ment. 

HnarMaT Kaval  priaona. 

%Baam  akd  BxjTPvnm General  fltorekeepen' d»- 

uartiuent. 
.  LaDor  board. 
Tayoffioer. 


' Blacksmitfae*  shop  (machine),. 

Boiler  sliop. 

Coppersniithfl'  shop. 

Macnine  shop. 

PipeflttCTB'  shop. 

Tooimakeri'  shop. 

Instroment  makers'  shop. 

£lectrical  shop. 

Foimthy. 

Pattern  shop. 

Anchor  shop. 

Chain  shop. 

Power  ptatione  and  plants. 

Boiler  plants  and  substatitma. 

Coaling  pkmta. 

BawmilL 

Bhipwrij^hts'  shop. 

Bpar  shop. 

Boat  shop. 

Mold  loft. 

Block  shop. 

Caipentere  and  joiners'  shop. 

UphMsterinf;   and    ieather- 

.working  shop. 
Blacksmiths'  shop  (huU). 
Plumbera'  ehop. 
Pipefitters'  shop. 
Gialvaniiiing  and  electro{)lattng 

■hop. 
Bhipfitters'  ehop. 
Paint  shop. 
SaUloit 
Rigging  loft. 
Bopewalk. 
Ih-y  docks. 
Hauling  outandbuildiag  \ 


BmruamoKt  of  Labob 

AOQOIBnB  AKD  Pj 


_• 


XMilebabt-. 


Acconnting  officer. 
"Vedical  Department 
Faval  hoapitail. 
Marine  detaiihraeiit. 

Receiving  ships. 
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Mr.  FOS8.  Mr.  rhairman,  I  now  yield  on«  hour  to  the  gen- 
tleman from  California  [Mr.  Kaus]. 

Mr.  KAHN.  Mr.  Chairman,  availing  myself  of  the  latitude 
allowed  un«ler  the  rules  of  the  House  in  general  debate  when 
the  House  is  in  Committee  of  the  Whole  House  on  the  state  of 
the  Union,  I  dos»lre  at  this  time  to  address  myself  to  the  sut>Jeot 
of  "  Muck-rakers  of  other  <iays."  On  the  14th  of  April,  1906, 
upon  the  occasion  of  the  laying  of  the  comer  stone  of  the  new 
Office  Building  of  the  House  of  Representatives,  President 
Roosevelt  said : 

In  I'lli;rim'8  i'rojjrpM  the  man  with  the  muck  rake  la  set  forth 
as  the  example  of  him  whose  vision  is  fixed  on  carnal  Instead  of  on 
spiritual  things.  Yet  be  also  tyulflea  the  man  who,  in  this  life,  con- 
sistently refuhes  to  see  ouKht  that  is  lofty  and  fixes  his  e^ea  with 
■olemn  Intentuesa  only  un  that  which  Is  vile  and  debasinK-  Now,  it  Is 
very  necessary  that  we  should  not  tlinch  from  seeinK  what  Is  vile  and 
debaslni;.  There  Is  fllth  on  the  floor,  and  It  must  l»e  scrap»^l  up  with  a 
muck  rake ;  and  there  are  times  and  places  wliere  this  service  la  the 
mc>8t  needed  of  all  the  services  that  can  be  performed.  Uut  the  man 
who  never  does  anvthing  else,  who  never  thinks  or  speaks  or  writes 
save  of  his  feats  with  a  muck  rake,  speedily  becomes,  not  a  help  to 
■ociety.  nut  an  incitement  to  good,,  but  one  of  the  mo^tt  potent  forces 
for  evil  •  •  •  The  liar  Is  no  whit  better  than  the  thief,  and  If 
his  mendacity  takes  the  form  of  slander,  he  may  {>e  worse  than  most 
thieves.  It  puts  a  premium  on  knavery  untruthfully  to  attack  an  hon- 
est man,  or  even  with  hysterical  exafcseration  to  assail  a  bad  man  with 
untruth.  An  epidemic  of  criminal  assault  upon  character  dt>e8  not  jtihkI, 
but  very  preat  harm.  The  soul  of  every  scoundrel  is  gladdened  when 
ever  an  honest  man  la  assailed,  or  even  when  a  scoundrel  Is  untruth- 
fully assailed. 

After  that  vigorous  protest  against  Indiscriminate  attacks 
njxm  public  officials,  so  far  as  some  of  the  newsi)ai»er8  and  maga- 
zines were  concerned,  it  was  hoi>«l  that  a  more  moderate  tone — 
a  tone  rather  of  criticism  than  abuse — would  mark  the  course 
'of  these  periodicals.  As  a  matter  of  fact,  the  attacks  still  con- 
tinue— possibly  a  little  more  virulent,  if  anything.  Fortu- 
nately, the  large  majority  of  the  newsj^apers  and  magazines  of 
this  country  do  not  attempt  to  diverge  from  the  iwth  of  fair, 
decent  criticism.  And  1  firmly  believe  that  every  honest  man  in 
public  life  welcomes  that  kind  of  criticism. 

But  there  is  another  class  of  newspapers  and  magazines  that 
doK'end  to  vltui»eratlon  and  abuse  ujKm  the  merest  pretext. 
Possibly  It  is  done  to  swell  the  subscription  list,  for  it  Is  a  mat- 
ter of  history  that  the  circulation  of  the  Richmond  Recorder 
Increased  enormously  when  its  etlitor,  Callender.  began  his 
onslaughts  on  Thomas  Jefferson.  But  at  any  rate  these  publi- 
cations all  too  frequently  impugn  the  motives  and  malign  the 
character  of  the  object  of  their  attacks;  they  even  endeavor  to 
point  the  finger  of  suspicion  against  the  prt)bity  and  integrity  of 
that  |)artlcular  official  that  has  fallen  under  their  displeasure. 
So  frequently  have  attacks  of  this  character  challenged  my 
attention  during  the  past  year  that  I  began  to  wonder  whether 
the  early  Presidents,  whose  names  have  come  down  to  us  as  the 
very  embodiment  of  the  highest  tyi>e  of  American  patriotism 
and  official  Integrity,  were  also  the  subject  of  such  fierce  vllli- 
Ication  and  abuse  in  the  periodicals  published  in  their  particu- 
lar day  and  generation.  I  had  not  proceeded  far  in  my  investi- 
gation ere  I  found  that  they,  too,  had  been  the  victims  of 
muck-rakers.  But  knowing  how  their  memory  Is  reverto*!  by  the 
great  majority  of  our  countr>-men.  I  became  convinced  that  these 
attacks  usually  have  little  effect  upon  posterity. 

They  are  soon  forgotten,  and  the  men  whose  characters  are 
assailed  invariably  stand  out  as  shining  examples  in  their 
coimtry's  history — shining  examples  for  the  youth  of  the  land 
to  follow  and  emulate.  I  am  remindeil  of  a  little  incident  that 
occurred  in  the  city  of  Sacramento  In  1895  during  a  session  of 
the  California  legislature.  Maj.  F'rank  McI.Jtughlin,  a  well- 
known  citizen  of  our  State,  was  at  the  capital  attending  to 
some  matters  i>ending  before  the  legislature.  One  morning 
there  apiteannl  in  one  of  the  San  Francisco  newspapt^rs  an 
article  which  reflected  somewhat  upon  the  good  name  and  char- 
acter of  an  estimable  citizen  of  Oakland,  Cal.,  wherein  it  was 
charged  that  he  was  gathering  a  corruption  fund  in  order  that 
he  might  he  able  to  go  to  the  capltol  and  defeat  certain  bills 
that  were  then  being  considereil  by  the  committees  of  the  legis- 
lature. Indignant  at  the  attack,  this  citizen  wired  to  Major 
McI.AUghlln,  as  follows: 

Brand  the  article  In  this  morning's  paper  false  as  hell !  Such  tactics 
will  act  as  a  boomerang.     I  um  cv>mlng  up  this  evening. 

Whereupon  Major  McLaughlin  promptly  wired  back: 

I  have  looked  all  over  Sacramento  bat  I  can  not  find  a  "  false  as 
belt "  branding  Iron.  I  would  like  to  help  you  propel  tiie  boomerang, 
but  I  do  not  know  Just  In  which  direction  to  throw  it.  Keep  frapp<$, 
old  man !    To-day's  newspapers  are  lost  in  starting  to-morrow's  fires. 

[Applause.] 

Mr.  Chairman,  my  lnve5«tlgatIon  has  led  me  to  recognize  the 
profound  philosophy  concealeil  in  that  last  sentence.  I  soon  found 
that  during  the  first  administration  of  President  Washington  he 
had  t)een  the  subject  of  more  or  less  attack  in  the  pamphlets  and 
newspapers  of  that  epoch.    But  it  was  daring  his  second  admin- 


istration that  the  muck  rakers  of  that  era  came  out  In  the  open 
and  made  him  the  target  of  bitter  invective  and  vituperation 
such  as  has  seldom  l)een  equaleii  In  the  annals  of  our  country. 

As  every  student  of  history  will  recall,  after  the  outbreak  of 
the  French  Revolution  there  arose  two  powerful  factions  in  the 
T'nltrtl  States.  One  of  these,  under  the  leadership  of  Thomas 
Jefferson  and  his  followers,  strongly  espou.sed  the  cause  of 
France,  esiKJCially  in  her  struggle  against  England  and  Spain. 
The  other,  under  the  leadership  of  President  Washington,  which 
desired  to  maintain  a  strict  neutrality,  was  accused  of  being  pro- 
English.  At  any  rate,  feeling  ran  high,  and  it  was  oi»enly 
charge«l  that  the  French  party  was  trying  to  embroil  this  coun- 
try In  a  war  with  (Jreat  Britain.  Some  of  the  debates  In  the 
House  of  Representatives  grew  exceedingly  acrimonious,  and 
on  the  occasion  of  Washington's  birthday  In  1793  the  usual 
resolution  to  adjourn  for  half  an  hour  In  order  that  the  Con- 
gress might  pay  Its  resi>ects  to  the  Illustrious  Chief  Extnutive 
was,  for  the  first  time,  opi»osed,  although  the  motion  ultimately 
carried. 

Realizing  the  necessity  for  settling  the  differences  that  existed 

between  this  country  and  England  through  dlpi«>matlc  channels, 

Wa.shlngton    apix>Inted    John    Jny,    then    Chief   Justice   of   the 

Supreme  Court  of  the  United  States,  to  the  (Msition  of  minister 

plenipotentiary  and  envoy  extraordinary  to  the  court  of  St. 

James,   and  the   Senate   iiromptly  confirmeil   the  appointment. 

It  was  then  that  the  muckrakers  began  to  i>our  out  all  their 

vials  of  wrath  upon  the  head  of  the  Father  of  his  Country.    As 

a  matter  of  fact,  some  of  the  scribblers  of  that  era  began  to 

assail  him  by  calling  him  the  stepfather  of  his  countrj-.     But 

here  are  a  few  samples  of  the  vaiK>ring8  of  the  writers  of  that 

period : 

It  ha.*  now  become  a  question  whether  Congress  Is  necessary  or  of 
any  utility  to  the  country.  To  cast  a  retrospective  eye  at  the  present 
session.  It  would  appear  as  if  the  |6  a  day  were  more  an  object  <>f  cal- 
culation than  the  interests  of  the  people ;  to  take  a  view  of  the  Kxecu- 
tlve  conduct,  it  would  ae^'m  as  If  be  considered  a  legislative  Itody  a 
dead  weight  upon  the  Government  and  was  resolved  to  obstruct  Its 
operations  by  diplomatic  appointments.  I'erbaps  it  would  correspond 
more  with  the  wishes  of  the  Executive  nnd  his  satellltea  if  Congress 
was  to  adjourn  sine  die  and  leave  all  to  them. 

•  •••••• 

The  President,  not  content  with  annihilating  the  people,  wished  also 

to  annihilate  the  obllgatli^s  of  a  treaty — the  price  of  our  lllM-rtles. 
Faithless,  unprincipled,  and  arlstocratical  moderatlst.  who  would  oflfer 
up  the  liberties  of  thy  fellow-citizens  on  the  altar  of  administration, 
and  the  sai-n^d  obligations  of  our  country,  though  perhaps  not  thine, 
on  the  altar  of  treachery  and  dishonor '. 

•  •••••• 

How  long  is  this  to  be  borne  with?     How  long  are  we  to  submit  to 

the  exertions  of  a  set  of  men  among  us  who  wish  to  prostrate  us  at  the 
feet  of  4;reat  Britain  and  barter  away  everything  freemen  hold  dear? 
Is  there  not  one  propitious  gale  to  kindle  the  emb«-rs  of  expiring  liU-rty 
again  to  consume  its  conspirators?  Disguised  moderatlsts,  forl>eur! 
Freemen  are  slow  to  anger,  but  when  aroused  moderation  and  forbear- 
ance may  forsake  them. 

The  treaty  which  Mr.  Jay  negotiated  was  known  as  the  Jay- 
Grenvllle  treaty,  or  the  British  treaty  of  171M.  It  having  l>een 
signed  In  London  on  the  19th  of  November  of  that  year.  The 
first  copy  was  placed  In  the  hands  of  President  Washington  on 
the  evening  of  March  7,  1795.  Its  terms  stvm  to  have  been 
made  public  surreptitiously  about  a  week  later,  and  forth- 
with Its  friends  and  Its  o)>(K>nents  commence*!  a  regular  tirade 
of  abuse,  the  one  against  the  other.  Soon  after  the  following 
notice  was  printed  in  Richmond,  Va. : 

RK'nMOXD.  July  SI. 

Notice  Is  hereby  given  that  In  case  the  treat?  entered  Into  hv  that 
damned  archtraltor.  John  Jay.  with  the  British" tvrant  should  W  rati- 
fied a  petition  will  be  pres«>nted  to  the  next  general  nsHembly  of  Vir- 
ginia, at  their  next  session,  praying  that  the  said  State  may  r^-cede 
from  the  Union  and  l)e  left  under  the  government  and  protection  of 
100,004J  fre»>  and  indep.^ndent  Virginians. 

P.  S. — As  It  Is  the  wl.sh  of  the  people  of  the  said  State  to  enter  Into 
a  treaty  of  amity,  commerce,  and  navigation  with  anv  other  State  or 
States  of  the  present  UnKn,  who  are  averse  to  returning  agniu  under 
the  palling  yoke  of  Great  Britain,  the  printers  of  the  United  States  are 
re<]uested  to  publish  the  above  notification. 

John  Jay  was  assailed  in  this  fashion : 

Hear  the  voice  of  truth,  hear  and  believe  !  John  Jay,  ah  !  the  nrch- 
traltor— selie  him.  drown  him,  hang  him,  burn  him.  flay  him  alive! 
Men  of  America,  he  betrayed  you  with  a  kiss  I  \a  soon  as  he  s«'t  foot 
on  the  soil  of  England  he  kissed  the  Queens  band.  He  kissed  the 
Queen's  hand,  nnd  with  that  kiss  betrayed  away  the  rights  of  man  and 
the  liberty  of  America. 

Mr.  SHERWOOD.    What  Is  that  from? 

Mr.  KAHN.  That  Is  from  one  of  the  newspaiwrs  of  that  par- 
ticular i)eriod. 

Mr.  SHERWOOD.     You  do  not  know  which  one  It  was? 

Mr.  KAHN.  I  do  not.  But  I  will  say  to  my  friend  that  this 
extract  and  all  the  others  which  I  shall  read  may  be  found  in 
certain  histories,  biographies,  memoirs,  and  jiamphlets  which  I 
found  In  the  Con;:re8slonal  Library. 

But  when  it  became  known  that  the  President  had  slgne<l  the 
treaty,  there  was  a  perfect  torrent  of  vindictive  abuse  that 


i 


floweil  from  the  pens  of  the  partisan  journalists  and  pam- 
phleteers of  that  day  and  generation.  The  Aurora,  one  of  the 
most  rabid  of  the  new8i»aper8  of  that  period,  declared: 

The  President  has  violated  the  Constitution.  He  has  made  a  treaty 
with  a  nation  that  Is  the  abhorrence  of  our  people.  He  has  treated 
our  remonstrances  with  pointed  contempt.  Ix>uls  XVI.  In  the  meridian 
of  his  splendor  and  his  power,  never  dared  to  heap  such  insults  ui)on 
his  sulijects.  The  answers  to  the  respectful  remonstrances  of  Boston  and 
Philadelphia  and  New  York  sound  like  the  omnl|K>tent  director  of  a 
seraglio.  •  •  •  As  he  has  l»een  disrespectful  to  his  people,  let  him 
no  longer  expect  them  to  view  him  as  a  saint. 

One  writer,  who  signed  himself  "A  Calm  Observer,"  In  pub- 
licly accusing  Washington  of  being  a  thief  for  having  drawn 
from  the  Treasury  for  his  private  use  more  than  the  salary 
annexed  to  his  office,  asked : 

What  will  posterity  sa;  of  the  man  who  has  done  this  thing?  Will 
It  not  say  that  the  mask  of  political  hypocrisy  has  been  worn  by  Cesar, 
b7  Cromwell,  and  by  Washington  alike? 

Another,  who  styled  himself  **  Plttachus."  wrote : 

Happily  the  public  mind  is  rapidly  changing.  Hitherto  the  name 
of  Washington  has  been  fatal  to  the  popularity  of  every  man  against 
whom  it  was  directed.  Now  it  is  as  harmless  as  John  O'Nooke  or 
Tam  O'Stlles.  To  be  an  opposer  of  the  President  will  soon  be  a  pass- 
port to  popular  favor. 

One  who  assumed  the  nom  de  plume  of  Valerius  attacked  him 

becau! 


he  no  longer  Indulges  In  the  manly  walk,  nor  rides  the  generous  steed : 
he  no  longer  continues  such  exercise.  He  receives  visits  and  returns 
none.     Are  these  Uepublican  virtues?     Do  they  command  our  esteem? — 

he  sententlously  demandetl. 

From  this  time  on  till  his  retirement  from  the  Presidency  the 
attacks  became  more  and  more  vitriolic.  In  reviewing  these 
tirades  against  our  first  President  a  writer  of  a  little  later 
period  said  that  his  antagonists — 

threw  aside  all  reserve  •  •  •  ^q^  under  the  abused  name  of  the 
liberty  of  the  press  assaulted  his  fame  with  a  virulence  not  Infrt-lor  to 
that  with  which  they  could  have  attacked  the  meanest  defaulter.  His 
military,  his  civil,  his  political,  his  private  domestic  character  were  all 
arraigned,  and  he  was  asserted  to  be  destitute  of  merit,  either  as  a 
man  or  as  a  soldier.  •  •  •  Having  once  made  the  charge  of  pecu- 
lation against  Washington,  the  Imposters  stood  their  ground  and  under- 
took to  support  it  by  extracts  said  to  be  taken  from  the  Treasury  ac- 
counts. The  Secretary  of  the  Treasury  testified  that  the  appropriations 
made  by  the  legislature  had  never  been  exceeded.  Still  the  charge  was 
repeated  with  an  effrontery  which  passed  with  some  for  the  firmness  of 
conscious  rectitude. 

To  endeavor  to  prove  that  the  writer  of  those  lines  did  not 
overstep  the  bounds  of  truth  when  he  characterized  the  attacks 
on  President  Washington  in  such  forceful  language  I  will,  as  I 
procctHl.  quote  a  few  extracts  from  the  newspai>er8  and  jkiui- 
phlets  that  were  Issued  toward  the  closing  days  of  his  admluls- 
trathm.    The  Aurora,  of  March  23,  1790,  printed  this: 

If  ever  A  nation  was  debauched  br  a  man,  the  American  Nation  has 
been  debauched  by  Washington.  If  ever  a  nation  has  been  deceived 
by  a  man,  the  American  Nation  has  been  deceived  by  Washington.  Let 
his  conduct,  then,  be  an  examp'e  to  future  ages  :  let  it  serve  to  be  a 
warning  that  no  man  may  l>e  an  Idol  :  let  the  history  of  the  Federal 
Government  Instruct  mankind  that  the  mask  of  patriotism  may  be 
worn  to  conceal  the  foulest  designs  against  the  lll>erty  of  the  peojplc. 

What  will  posterity  say  of  the  man  who  has  done  this  thingf  Will 
It  not  say  that  the  mask  of  political  hypocrisy  has  been  worn  by  Caesar, 
by  Cromwell,  and  by  Washington  alike? 

It  seems  almost  incretlible  that  In  the  days  of  President 
Washington  such  language  could  have  been  printed  in  any 
news|»ai«r  in  this  fair  land.  [Applause.)  But  the  President 
resented  this  kind  of  attack.  How  could  he  do  othenvlse? 
How  could  any  man.  who  had  at  heart  the  love  of  his  country 
that  our  first  great  President  had.  do  otherwise?  How  could 
any  man  of  his  patriotic  nature  have  remained  silent  under 
such  abuse?  And  so  he  wrote  a  letter  to  his  friend,  Governor 
Lee,  of  Virginia,  and  I  commend  to  this  committee  the  lan- 
guage of  that  letter,  for  It  well  may  be  taken  as  an  excellent 
m«Kh'l  of  remonstnince  against  the  vile  attacks  that  are  t>eing 
made  uiwn  public  men  in  our  own  day.    The  President  said : 

That  there  are  in  this,  as  in  all  other  countries,  discontented  char- 
acters I  well  know,  as  also  that  these  characters  are  actuated  by  very 
different  views.  Some  go<xl.  from  the  opinion  that  the  measures  "of  the 
General  Government  are  Impure;  some  bad  and  (If  I  might  be  allowed 
to  use  so  harsh  an  expre.ssion)  diabolical.  Inasmuch  as  they  are  not 
only  meant  to  lni|)ede  the  measures  of  government  generally,  but  more 
especially  to  dest.oy  the  confidence  which  It  is  necessary  the  people 
should  place  (until  they  have  unequivocal  proof  of  demerit)  in  their 
servants  for  In  this  light  I  consider  myself  whilst  I  am  an  occupa'nt  of 
office :  and  If  they  were  to  go  further  and  call  me  their  slave  during 
this  period,  I  would  not  dispute  the  point  with  them.  But  in  what  will 
this  al>use  terminate? 

For  the  result,  as  It  respects  myself,  I  care  not.  I  have  a  consolation 
within  me  of  which  no  earthly  efforts  can  deprive  me,  and  that  is,  that 
neither  ambition  nor  Interested  motives  have  Influenced  my  conduct. 
The  arrow  of  malevolence,  however  barlied  and  pointed,  can  never  reach 
my  most  valuable  part ;  though,  whilst  I  am  up  as  a  mark,  they  will 
be  continually  aimed  at  me.  The  publications  In  Freneau's  and  Baches 
pa|>ers  are  outrages  on  common  decency,  and  they  progress  in  that 
style.  In  proportion  as  their  pieces  are  treated  with  contempt,  and 
passed  over  In  silence  by  those  against  whom  they  are  directed.  Their 
tendency,  however,  Is  too  obvious  to  l>e  mistaken  by  men  of  cool  and 


dispassionate  minds,  and  In  my  opinion,  ought  to  alarm  them,  because 
It  Is  difficult  to  prescrllw  bounds  to  their  effect. 

Every  American  is  proud  of  this  city  of  Washington,  with  Its 
superb  Capitol,  and  Its  modest  but  architecturally  beautiful 
White  House.  The  construction  of  these  buildings  was  au- 
thorized and  commenced  during  the  administration  of  President 
Washington.  Hark,  now,  to  this  extract  from  one  of  the  pub- 
lications of  that  period : 

Ninety  seven  thousand  dollars  have  gone  Into  the  President's  house 
and  as  much  more  is  wanted.  Klghtv  thousand  dollars  spent  upon  the 
Capitol  and  the  building  scarcely  above  the  foundation  walls. 

[Laughter.] 

And  this  wastefulness  is  encouraged  by  a  Government  that  can 
not  raise  money  to  pay  the  Interest  on  the  debts  it  Is  each  year  con- 
tracting. 

Has  not  that  a   familiar  ring  to  it?     But  who,  to-<lay,  be- 

^udges  a  single  dollar  that  was  expended  upon  either  building? 

Some  of  the  charges  of  theft  were  sunnued  up  in  this  fashion : 

General    Washington    went   to   the  Treasury — s<jme   future    I»resldent 

may  go  to  the  bank — the  one  step  will  not  be  a  Jot  worse  than  the 

other. 

If  truth  or  reason  or  the  public  debt  had  been  at  all  consulted  the 
House  would  have  begun  by  asking  the  Executive  why  he  took  from  the 
Treasury  $1,100,000  without  their  leave  and  In  contempt  of  the  Con- 
stitution. 

The  fact  that  Washington,  as  a  general  rule,  treated  these  cal- 
umnies with  dls<lalnful  silence  was  construed  by  his  enemies  as 
a  confession  of  their  truth.  But  that  the  attacks  sank  deep  and 
embittered  the  life  of  our  first  Chief  Executive  Is  evidenced  by 
this  extract  from  a  letter  written  to  Thomas  Jefferson : 

To  this  I  may  add,  and  very  truly,  that  until  the  last  year  or  two 

I  had  no  conception  that  parties  would,  or  even  could,  go  to  the  lengths 

I  have  been  witness  to;  nor  did  I  l>elieve  until  lately  It  was  within  the 

bounds  of  probability — hardly   within   those  of  possibility — that  while  I 

was  using  my  utmost  exertions  to  establish  a  national  character  of  our 

own.   Independent,   as   far  as  our  obligations  and  justice   would  permit, 

of  every  nation  of  the  earth,  and  wished,  by  steering  a  steady  courm», 

to  preserve  this  country  from  the  horrors  of  a  desolating  war,  I  should 

be  accused  of  being  the  enemy  of  our   Nation  and  subject   to   the   In- 

i  fluence  of  another,  and   to  prove  it  that  every   act  of  my  admlnlstra- 

I  tlon   would  be  tortured  and  the  grossest  and  most  inslduous  mlsrepre- 

i  sentatlons  of  them  be  made  by  giving  one  side  only  of  a  subject,  and 

{  that.    too.    in   such   exaggerated   and    indecent    termt   a»   could   ararvilif 

be  applied  to  a  ^ero,   to  a  notorious   defaulter,  or  even  to  a  common 

pickpocket. 

In  the  letter  to  Governor  r>ee  and  also  In  the  letter  to  Jeffer- 
son, of  which  the  foregoing  Is  but  an  extract,  Washington  re- 
ferred to  a  notorious  muck-raker  of  that  day  whose  name  was 
Benjamin  Franklin  Bache.  He  was  a  grandson  of  Benjamin 
Franklin,  had  political  aspirations,  but  failed  to  receive  a 
covete«l  appointment  from  the  President  He  forthwith  t>ecame 
a  s«^>rohead,  and  in  seastm  as  well  as  out  of  season  this  black- 
guard hurled  his  miserable  abuse  at  the  then  Executive.  As 
early  as  1777  a  cabal  had  l>een  organize*!  against  General  Wash- 
ington when  he  was  Commander  In  Chief  of  the  Continental 
Army.  In  order  to  destroy  his  Influence  in  that  army  and  to 
lx)lson  the  public  mind  a  number  of  forget!  letters  were  cun- 
ningly devised,  so  as  to  arouse  a  suspicion  of  his  fidelity  to  the 
American  cause.  They  were  intended  to  convey  the  impression 
that  he  was  attached  to  the  cause  of  England. 

In  order  to  spread  a  beVwt  in  such  au  act  of  treachery,  the 
conspirators  circulate*!  a  story  that  these  letters  had  be<»n  cai>- 
tured  from  Washington's  mulatto  boy  near  Fort  I.,ee.  Thoy 
were  shown  to  be  rank  forgeries  at  the  time  the  story  was  first 
circulated,  but  this  muckraker  Bache  now  reprinted  them  as 
t)eing  absolutely  genuine.  I  doubt  whether  we  c-an  find  any- 
where a  more  nefarious  Instance  of  bitter,  vindictive  partlsnn- 
ship.  Other  opix>neuts  of  Washington  reprinted  the  storj-,  and 
it  spread  so  rapidly  and  was  rei)eated  so  persistently  that  at 
the  very  end  of  his  administration,  on  the  day  of  his  retirement 
from  the  Presidency,  Washington  felt  compelled  to  write  a  de- 
nial of  the  genuineness  of  the  forged  letters,  and  re<]uested  that 
this  denial  be  placed  among  the  archives  of  the  Dei»artment  of 
State,  in  order  that  future  generations  might  not  be  deceived 
l)y  the  wicked  designs  of  his  enemies.  It  is  but  proper  that  I 
quote  a  portion  of  that  statement  at  this  time: 

At  the  time  when  these  letters  first  appeared  It  was  notorious  to  the 
army  immediately  under  my  command,  and  particularly  to  the  giMitlemtn 
attached  to  my  person,  that  my  mulatto  man.  Billy,  had  never  been  one 
moment  In  the  power  of  the  enemy.  It  is  also  a  fact  that  no  part  of 
my  baggage  or  any  of  my  attendants  were  captured  during  the  whole 
course  of  the  war.  These  well-known  facts  made  it  unnecessary  dur- 
ing the  war  to  call  the  public  attention  to  the  forgery  by  any  express 
declaration  of  mine,  and  a  firm  reliance  on  my  fellow-citizenH.  and  the 
al>undant  proofs  they  gave  me  of  their  confidence  In  me,  rendered  It 
alike  unnecessary  to  take  any  formal  notice  of  the  revival  of  the  im- 
position  during  my  civil  administration.  But  as  I  can  not  know  how 
soon  a  more  serious  event  (referring,  of  course,  to  the  probability  of 
bis  early  death)  may  succeed  to  that  which  will  this  day  take  place,  I 
have  thought  It  a  duty  that  I  owed  to  myself,  to  mv  country,  and  to 
truth,  now  to  detail  the  circumstances  al>ove  red  ted.  and  to  add  my 
solemn  declaration  that  the  letters  herein  described  are  a  base  forgery. 
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mmI  tlJU  I  B<Hr*r  naw  or  h^ard  of  them  till  tttrx  app«ftred  tn  print. 
The  |ir.~*t»nt  l«'tt«T  I  ("mmlt  to  your  oire  iind  *»^«lre  It  may  be  oepo^- 
itt>a  in  tlitf  oilit»  u(  tli«  liepartDient  of  8utCP  us  a  tentiiauay  of  the 
truth  to  the  present  st'uerariuu  and  to  posterity. 

It  alujoft  pawes  belief  that  George  Wasliiu^n,  the  Pres^ident 
of  tlie  riiitetT  States,  should  have  felt  hiuuielf  cuastraiued  to 
plac-e  auutiig  the  pohlic  recurda  of  hia  couatry,  iu  order  that 
futnre  nnu-k-rnkt-rs  iiii>:lit  not  reviv»»  the  stork's,  this  effectire 
denial  of  the  truth  of  assertions  coutaint'd  iu  the  payers  of  his 
day  aiul  Keueratiuu.     [Applanse.] 

And,  oh :  what  a  pa*jin  of  rejoicing  arose  from  these  innck- 
rnkers  when  our  first  President  relimiuished  the  reias  of  gof- 
er uiuent.     Listen  to  thi:*  from  the  Aurora : 

"  Lord,  t»<*w  let  tent  Thoij  Thy  sprraiit  depart  tn  peac«,  tor  mine  eyea 
have  tte»>n  Thy  salvation,"'  was  the  pious  ejaculation  of  a  man  who  be- 
keld  a  flood  of  bappiaess  niahlng  in  upon  mankind.  If  erer  there  was 
a  time  which  would  Jiistify  the  reiteration  of  that  exclaiuation.  the 
time  tB  now  arrived  :  For  the  man  tcho  i»  the  source  of  all  the  migfor- 
t»m€»  9t  OMT  country  <«  thia  (Uif/  rnlmce4  to  •  level  icith  hit  ftrtotc- 
ciMMftf.  nnU  ia  ti-i  l^iHtitr  po»»t'»»rd  of  poicer  to  muitiplv  evila  npo»  the 
VuUM  StutiJi.  If  ever  there  was  a  period  for  rejuicinj(  this  ii4  the 
mo— nt  Kvtry  heart  in  unison  with  the  freedom  and  happinejw  .of 
the  people  oii.:ijt  to  iH'.it  hi;;h  with,  exultation  that  the  ti'jm<  of  Wash- 
iHjjton  from  this  dun  ccaacM  to  yite  a  currency  to  political  iniquUji.  and 
to  leaali^e  cormijtion.  A  new  era  ia  now  openiuj;  upon  ua.  a  new  era 
wblcb  promtxes  much  tn  the  people :  for  public  meaaurea  must  now 
Rtiind  iijMin  their  own  mortta,  and  nefnrinun  projtcts  am  no  more  be 
tuiifiorttd  hu  II  namr.  When  a  retrospection  is  talien  of  the  TVashing- 
tan  adminiMration  for  ei^ht  years  peat,  it  is  a  gabject  of  the  ureat'st 
astonishiuent  that  a  sinxie  iudividiiai  should  have  can<'eled  the  prin- 
ciples i^f  rejiuMlcaniftm  In  an  enlightened  people.  Just  emerj;ed  from  the 
jTulf  of  despotism,  and  ahoald  h«Te  i-arrled  hia  designs  against  the  public 
lilH^rty  ao  far  us  to  haTe  put  in  jeopardy  Ira  Tery  existence.  Such,  how- 
ever, are  the  farts,  and  witii  these  ataxing  ua  in  thtt  face,  thia  day 
ought  to  be  a  jubilee  in  the  United  States. 

And  tills  from  the  New  York  Daily  Gazette: 

Now  should  the  people  rejolca  exoeedinffiy  and  let  their  heart*  he 
gtaid,  for  now  is  the  source  of  all  misfortane  bronght  down  to  the  level 
•<  Ui  tellow-mea.  Now  will  political  iniquity  c«aae  to  be  legalised  by 
a  aane. 

Here  is  stiU  another  ebullition : 

After  bringing  tlie  country  to  the  very  brink  of  nrfn.  Washington  has 
fle<l  from  the  ^uthering  storm.  Havinc  run  the  ship  between  rooks  and 
ahoala  be  haa  abandoned  the  helm  and  left  tlie  vessel  to  her  fate. 

But  the  muck-rakers  did  not  cease  tljeir  attacks  even  after  the 
retirement  of  the  President  and  the  Inauguration  of  his  suc- 
cessor, lie  had  boon  accused  of  almost  every  imaginable  offense, 
bttt  on  the  11th  of  March.  1707.  he  was  actualij  accused  of  mur- 
der in  a  letter  of  the  "  Vox  PopuH  "  sort,  wliich  was  publisheil 
In  the  Aurora  of  that  date.  It  is  so  ricious  and  so  insidious 
that  I  am  Inclincil  to  the  belief  that  the  writer,  who  signel  him- 
self **T.  T.  I..."  must  have  been  the  progenitor  of  "A  Otizen." 
"  Justice,"  and  the  whole  bnuxl  of  litei-ary  hacks  who  seek  to 
rover  the  vile  emanations  fn)m  their  scurrilous  pens  with  that 
kind  of  anonyu'lty.    I^t  me  read  it  to  you: 

Mr.  Bacht:  :  I  saw  in  your  last  number  a  letter  aiicmed  "  Georse 
WashinctoB."  aolemnly  denying  tl»e  authenticity  of  certain  prl\-ate  let- 
ters date«?  In  \l~*i  nod  asorit>e<l  to  him.  Vot  tlie  honor  of  this  country 
I  sincerely  rejoice  that  those  letters  were  not  geuuine ;  Imt  I  must  say 
that  1  think  Mr.  Wa«hin;iton  lilam.ihle  for  not  having  earlier  noilceil 
tlie  fortery.  I  own.  for  one,  that  his  long  silence  produced  in  my  mind 
*l— tmahle  doubta — others  have  felt  tttem — and  I  can  not  but  think 
that  aa  a  servant  of  the  publii.-  it  was  his  duty  immediately  to  have 
remored  auch  doubts,  since  it  was  in  his  power  to  do  it  so  readily.  Ills 
paraoaal  pride  should  Iiave  been  o>-ercome  fOr  the  sake  of  hia'  public 
*ity. 

The  neoessity  of  public  confidence  being  attached  to  otBcers  la  im- 
portant stations,  especially  in  a  Government  like  ours,  should  have 
pointed  out  early  to  him  the  nweswity,  however  disagreeable  the  task 
to  hia  personal  feelings,  of  stepping  forward  with  a  pultllc  denial  of 
tlie  unworthy  sentiments  attrilmted  to  him  in  tht^tse  sp<irioas  letters. 
Since  he  prevailed  upon  hiin^eif  to  break  the  ice.  there  is  aiiotlier  »ul>- 
tei't  on  which  the  public  mind.  I  think,  should  receiye  some  light.  I 
have  not  known  It  lately  to  be  a  matter  of  public  dtocnaaion,  but  it 
has  been  frequently  brought  forward  In  private  cod versat ions,  and  I 
never  could  rtud  any<^e  capable  of  giving  a  satisfactory  explanation, 
and  probably  from  tlw  oW  date  of  thia  transaction  (I7.'^4)  Mr.  Wash- 
ington may  l>c  the  aaly  paraoa  capable  of  giving  aa  ecialrcisaeBent. 

The  accusation  in  qtiestioa  is  no  lesa  than  having,  while  conimandiag 
a  party  of  Aiueri<an  troops,  fired  en  a  tla;i  of  truce,  killed  tlie  odicer 
In  the  act  of  readinc  a  sHramons  under  the  sanction  of  such  a  flag,  of 
having  attempted  to  vindicate  the  act.  and  vet  of  liaving  signed  a 
capitulation  in  which  the  killing  of  that  otliver  and  hia  mea  was  ac- 
knowledged as  an  act  of  aaaaaslnatlon. 

The  charge  is  of  too  aerkms  a  nature,  firing  on  a  ftag  of  tmce  hi  so 
naprvcedented  aa  act.  even  in  savaee  warfare,  atxi  signing  an  acknowl- 
edjOKat  of  having  been  guilty  of  iMaiiaation  so  degrading  to  n  man. 
and  especlallj  to  a  military  man.  that  I  fed  conadent  there  must  have 
been  some  egregious  misstatement  ia  Um  aceeuat  given  of  the  business. 
I  huve  Uuaglaed  thia  also  muat  be  some  forgerv.  or  that  Maj.  Cieorse 
Waahlngton.  who  was  taken  at  Fort  Ne«-es.sjtv  in  1754.  could  not  be 
the  same  persoa  aa  George  Washiacteo.  late  i'rvsldeut  of  the  United 
States. 

The  tran«actloa  allude4  to  fai  remrdod  in  a  pamphlet  poblished  here 
In  ttk«  year  17;>7.  pur(<orting  to  be  the  translation  of  a  memorial  cob- 
tulnlng  a  aummary  view  of  facta,  with  their  authorities,  tn  answer  to 
the  observations  sent  by  the  iilniriish  ministry  to  the  ciiurta  of  E'irope. 

*'•  "aahlngton  can  settle  every  d<Hrt.t  upon  thia  sabject  by  declar- 
ing whether  thia  memorial  was  a  forgerv.  wb«^her  the  journal  It  eon- 
tains,  purporting'  to  be  his  Journal,  and  e-»{HMUIIv  the  capltulatloa,  sc- 
knowledijiug  the  killing  of  Mr.  .lurnoBville  and  his  aien  to  have  been 
an  act  of  assassination,  were  pai>ers  forced  to  answer  the-  purposes  of 

i?N  ZJ*'."'^''    '^""'^*    ^    whether    be    is    the    Major    WashUigton    there 
aiiuaeo  to,  T   T    L. 


Of  course  the  sole  ptirpow  of  such  fiTnnder  was  to  embitter 
th«'  «l»rlininp  years  of  Washington,  Altliouph  tlto  Incident  re- 
ferral to  had  occurred  some  forty-three  years  earlier,  Wash- 
ington had  kept  a  journal  of  the  military  expetlitions  to  which 
he  had  been  attached  as  a  major  of  militia,  and  one  paragraph 
of  tliat  journal  will  suffice  to  show  how  malicious  was  the  attack 
on  the  ex-President.     Washington  had  written : 

They  say  they  called  to  ns  as  soon  as  thev  discovered  ua.  which  Is 
an  absolute  falsehood,  for  I  was  then  marching  at  the  head  of  the 
cunipanv,  jroing  toward  them,  and  can  positively  affirm  that  when  they 
first  saw  ns  they  ran  to  tlieir  arms  without  caUing,  as  I  must  liave 
beard  them  had  they  done  ^o. 

The  journal  gives  a  complete  account  of  the  entire  affair,  and 
the  muck-raking  newspaiwrs  did  not  long  dwell  uyon  tlie 
incident 

But  perliaps  the  most  bitter  attack  that  was  ma«le  ui>on  Wash- 
ington was  that  of  Ttiomas  Paine.  He  had  been  a  stanch  sup- 
|)orter  of  the  Federal  Constitution  and  of  President  Washing- 
ton, and  had  fre<iuently  taken  occasion  to  exalt  tliem  botli,  not 
only  hi  speech,  but  also  in  writing.  Ton  will  recall  that  he 
dedicated  the  first  part  of  his  Rights  of  Man  to  General  Wash- 
ington, and  in  that  deilication  addressed  him  thus: 

Sia:  I  present  you  a  small  treatise  in  defease  of  those  principles  of 
freedom  wJilch  your  exemplary  virtue  has  so  eminently  contrlli\ited  to 
ostnlilNh.  That  the  Ulghts  of  Man  may  becfime  as  universal  as  your 
benevolence  can  wish,  and  that  yon  may  enjoy  the  happineaa  of  seeing 
tlie  Xew  World  regenerate  the  Old,  is  the  prayer  of 

Your  most  obliged,  etc.,  T.  r.iiJia 

In  the  second  part  of  the  Rights  of  Man  he  eulogiaed  Wash 
ingtuu  as  follows: 

1  presume  that  no  man  in  his  sober  senses  will  compare  the  char- 
acter of  any  of  the  kings  of  Europe  with  that  of  Washington. 

As  soon  ns  nine  States  had  concurred  ^nnd  the  rest  followed  In  the 
order  that  their  omventions  were  elected!  the  old  fnoric  of  the  Federal 
Government  was  taki>B  down  and  the  new  one  erected,  of  wiilch  O^n- 
erul  Wimhiniiton  is  Presiiient.  In  thia  place  I  can  not  help  remarking 
tlmt  the  character  utui  aervicea  of  thia  !/t'ntU.mi»  crc  auffU-ient  tv  put 
s/t  thoae  men  culUd  kinja  to  ahome.  While  they  are  receiving  from 
the  sweat  and  IniMrs  of  mankind  a  prodigality  of  pa^.  to  which 
neltlier  their  abilitiea  nor  their  services  can  entitle  them,  lie  ia  rtnder- 
iMU  ertry  aerxice  in  hia  power  a$td  nfuatng  every  pevunimry  rcuari. 
He  accepted  no  pav  as  coiunuinder  in  chief — be  accepts  none  aa  I'Yesi- 
dent  of  the  UulttMl  States. 

He  wi^jte  to  the  Abbe  Raynall  and  extolled  the  wi84lom.  the 
greatness,  and  esiiecially  the  military  genius  of  Washington. 
I>uring  all  these  years  he  was  a  fulsome  admirer  of  our  first 
President.  While  in  France  be  became  a  member  of  the  Na- 
tional Asf»embly  at  the  time  of  the  French  revolution,  and  was 
one  of  the  committee  that  sentence*!  Louis  XVI  to  be  behead^'d. 
I^ater  on  he  quarreled  with  Kobe«<pierre,  who  pr«!ni»tly  had  him 
thrown  Into  a  dmigeon.  He  frantically  appealwl  to  Washington 
to  take  him  out  of  durance  vile,  and  l>ecau8e  the  I*resident  did 
not  more-expeditiously  enough  to  suit  Mr.  Paine  in  tlie  matter— 
and  it  Is  but  fair  to  state  that  the  President  felt  that  I^aine 
was  entirely  resiM>n>>ibIe  for  his  uuXortuuate  predicaoieut.  and 
that  having  expatriated  himself  and  tH'Come  a  citizen  of  Fnince, 
this  Government  was  not  jiLstitied  in  interfering  in  ills  l)ehalf — 
the  erratic  Thomas  penned  a  villainous  letter  to  tlie  Presiilent, 
which,  as  a  fair  example  of  mut-k-rake  literature,  has  ft-w 
espials  In  tlie  Knglish  language.  I  shall  not  dwell  upon  the 
IMtrts  In  wliii'h  he  roundly  denounced  the  Feilenil  Constitution, 
that  instnuiH'nt  that  he  had  so  richly  extolled  before,  but  I 
will  read  to  yon  a  few  partrfraphs  from  this  miserable  screwl. 
whU'li,  of  course,  was  given  generous  cin-ulation  by  that  p»>rtiou 
of  the  press  that  still  ooutiuued  hostile  to  Washington  and  his 
friends : 

When  we  speak  of  military  character,  something  more  Is  under<too«l 
than  constancy,  and  someihing  more  ought  to  be  understiKid  than  the 
Fabian  system  of  doimj  n<Uhiiii/.  The  nuthinq  uajt  can  be  daue  bv  any- 
body. Old  Mrs.  Thompson,  the  housekeeper  of  headquiirtera.  who  threat- 
ened to  make  the  sua  and  the  wind  shine  thruugh  Rivlnglon,  of  New 
York,  coold  have  done  it  as  well  as  Mr.  Washington.  Keborah  would 
have  been  as  good  as  Barak.  Ifie  aucjessful  skiruiiahes  at  tlie  clo»te  of 
one  campaign,  mntrern  that  won'd  scarcely  be  noticed  in  a  i)etter  state 
of  things,  make  the  brilluint  exploits  of  tleaeml  Wasiilnrton's  sev.-n 
campaicna.  Ao  tcumler  we  itee  ao  much  piiMilluiUuiity  in  tha  Preaident 
tfhen  tee  ace  so  little  eoterpriae  in  t lie  GeueraL 

••••••• 

Elevated  to  the  r»>air  of  the  preBldwrr,  von  a!«<umed  the  merit  of 
everything  to  yourself,  and  The  nttwrul  itifia'tituttr  of  your  constitution 
begaa  to  apptar.  You  commefH-ed  your  pm«j<lentij»l  ca.-eer  by  encourag- 
iBtr  aaA  awallowlng  the  gro«M>«t  adulation,  and  \<^x  tra\-eled  America 
from  one  end  to  the  other  to  pnt  yourself  In  the  w"ay  of  receiving  It. 
•  •  •  .  •  •  •  • 

You  have  as  many  addresses  In  your  chest  as  James  II.  Monoiwlles 
of  every  kind  marked  your  admiitiatraii'tn  mlmoat  in  the  SMSM-nt  of  \1» 
commencement.  The  lands  oUaiiied  in  the  Kevolutloa  were  lavishe«l 
upon  partlsaas:  the  interest  of  the  diahnaded  soldier  was  sold  to  tbe 
speculator:  injnatiee  ir««  iicttA  uml, ,  th^  M-tttnae  of  fmilh,  and  the 
ckitf  of  ths  army  (wcusm-  the  patrun  of  the  fraud. 

••••••• 

And  as  te  yoa.  sir.  treachernns  In  private  fr4en<lsbii>  and  •  hvpoerite 
1b  public  life,  the  world  will  he  Buxa!e<l  to  decide  whether  vow"  are  an 
apostate  or  an  impostor;  whether  you  have  abandoaed  good  principles 
or  whether  yoa  ever  had  any. 

But  to  my  mind  Palne's  change  of  front  Is  not  unlike  that  of 
some  of  the  muck-rake  sheets  of  the  present  em.    Have  not  we 


all  seen  men  high  In  public  life  extolled  day  after  day  and  week 
after  week  in  these  muck-raking  sheeta  or  magazines,  so  long  as 
they  were  willing  to  take  the  programme  of  the  muck-raker? 
And  have  not  we  all  seen  these  same  muck-rakers  bespatter  the 
same  men  with  their  vile  slanders,  their  infamous  abuse,  simply 
because  the  victims  had  the  nerve  and  the  courage  to  follow  the 
paths  of  duty  according  to  their  own  light  and  the  dictates  of 
their  consciences?     [Applause.] 

There  was  another  "  muck-raker  "  of  that  period,  to  whom  I 
will  give  but  passing  attention  at  present.  I  will  tell  you  more 
about  him  a  little  later  on.  His  name  was  Callender;  and  up 
to  the  time  of  Washington's  death,  this  Infamous  wretch  never 
lost  an  opportunity  of  vindictively  attacking  the  former  Chief 
Magistrate.  He  frequently  accused  the  latter  of  walking 
through  the  Constitution,  through  the  privileges  of  the  legisla- 
ture, and  through  the  resi)ectlve  duties  of  his  office. 

Of  Washington's  military  ability  he  wrote: 

Be  was  at  the  head  of  an  army  for  seven  years  and  a  half  and  was 
several  times  beatea — bis  fame  as  a  conquerer  rests  oa  the  capture  of 
900  Ilessiana 

In  a  pamphlet  entitled  "The  Prospect  Before  Us"  he  said  of 
.Washington  and  the  now  famous  farewell  address: 

By  his  own  account.  Mr.  Washington  was  twice  a  traitor — he  first 
renounced  the  King  of  England,  and  thereafter  the  old  confederation. 
His  farewell   paper  containa  a  variety  of  mischievous  sentiments. 

[Laughter.] 

These  attacks  embittered  Washington's  declining  years;  but 
they  were  soon  forgotten,  for  when  the  great  patriot's  eyes 
were  closed  in  everlasting  sleep  on  I>ecemt)er  14,  1799,  the  whole 
world  was  ready  to  asknowledge  the  truth  of  Lee's  immortal 
tribute,  "First  in  peace,  first  In  war,  first  In  the  hearts  of 
his  countrymen."  [Applause.]  The  muck-rakers  who  assailed 
him  have  gone  to  forgotten  graves.  Who  notes  or  cares  what 
Tile  slanders  they  published  of  him?  His  name  will  live,  a 
beacon  light  In  the  world's  history,  and  his  fame  will  never  die 
while  the  world  shall  endure.     [Applause.] 

During  the  administration  of  John  Adams,  the  Federalist 
press  and  the  Democratic  press  vied  with  each  other  In  print- 
ing abuse  of  the  adherents  of  the  opposing  political  parties. 
The  President  was  constantly  assailed  by  the  Democratic  muck- 
rakers  of  that  day.  I  shall  not  dwell  at  any  length  upon  the 
articles  that  the  delver  Into  the  contemporaneous  newspaper 
literature  of  that  period  will  bring  to  light,  but  I  will  content 
myself  with  quoting  just  a  few  excerpts  from  The  Prospect 
Before  Us,  which  was  said  to  have  ben  written  and  pub- 
lished by  Callender  while  the  latter  was  undergoing  sentence 
In  the  Richmond  (Va.)  jail,  having  been  convicted  under  the 
sedition  laws  that  had  been  passed  during  the  Adams  ad- 
ministration. 

He  delighted  to  refer  to  President  Adams  as  "a  hoary 
traitor,"  and  charged  him  with  having  "only  completed  tlie 
scene  of  Ignominy  v.'hich  Mr.  Washington  had  begun."  Here 
is  a  fair  sample  of  the  mud  with  which  he  bespattered  the 
then  President  of  the  United  States: 

In  the  summer  of  1798  It  was  understood  that  Mr.  Adams  had  re- 
marked a  resemblance"  of  character  l)etween  himself  and  the  great  and 
Immortal  Frederick  of  Prussia.  This  will  not  seem  incredible  when  we 
call  to  mind  what  is  positively  true,  that  Mr.  Adams,  In  a  fit  of  pas- 
sion, haa  twirled  off  hli  wig,  and  stamped  upon  it.  I  should,  upon  all 
common  occasions,  abt.or  the  smallest  reference  to  personalities  like 
this.  But  It  must  be  rememl>ered,  that  our  American  Frederick  has 
placed  hlmaeif  at  the  head  of  a  whole  battalion  of  the  trumpeters  of 
personal  slander,  and  that  an  honest  traveler  may,  with  Justice,  knock 
down  a  foodpad  with  the  butt  end  of  the  robber's  own  pistol.  It  is 
not  so  well  known,  as  it  should  be,  that  thia  federal  gem,  this  apostle 
of  the  parsons  of  Connecticut,  is  not  only  a  repulsive  pedant,  a  gross 
hypocrite,  and  an  unprincipled  oppressor,  but  that  he  is,  in  private  life, 
one  of  the  moat  egr«gloua  fools  upon  the  continent.  When  some 
future  Clarendon  shall  Illustrate  and  dignify  the  annals  of  the  present 
•re,  he  will  assuredly  express  hia  surprise  at  the  abrupt  and  absurd 
elevation  of  this  despicable  attorney.  He  will  Inquire  hy  what  species 
of  madness,  America  submitted  to  accept,  aa  her  I'resldent,  a  person 
without  abilities  and  without  virtues;  a  being  alike  incapable  of 
attracting  either  tendei-ness  or  esteem. 

The  historian  will  search  for  those  occult  causes  that  induced  her  to 
exalt  an  individual  who  has  neither  that  innocence  of  sensibility  which 
incites  tu  to  love  nor  that  omnli>otence  of  Intellect  which  commands  us 
to  admire.  He  will  ask  why  the  United  States  degraded  themselves  to 
the  choice  of  a  wretch  whose  soul  came  blasted  from  the  hand  of  na- 
ture, of  a  wretch  that  has  neither  the  science  of  s  magistrate,  the  po- 
liteness of  a  courtier,  aor  the  courage  of  a  man.     •     •     • 

In  his  correspondence  with   England  John  was,  to  the  degree,  tame, 

t»assllanimous,  and  contemptible,  while  toward  France  be  was  insolent. 
nconslstent,    and    quarrelsome    to    an    extreme,    which   demonstrates   a 
psrtiul  derangement  of  his  pericranium.     •     •     • 

But  in  order  to  give  the  President  full  justice  we  must  recollect  that 
the  perfidy  and  imposture  of  his  kidneys  have  a  correspondent  propor- 
tion to  the  crack  in  bin  upper  story ;  that,  aa  Dryden  says,  "  every  inch 
which  is  not  fool  Is  rogue ;  "  that  the  now  blasted  tyrant  of  America, 
that  ruffian  who  stigmatized  the  governor  of  Virginia  as  a  minister  re- 
called in  disgrace,  is  i.uperemlnently  entitled  not  only  to  laughter  but 
likewise  to  the  curses  of  mankind. 

Mr.  Chairman,  I  am  rather  inclined  to  believe  that  our  friends 
on  the  other  side  of  the  Chamber,  our  ancient  enemy,  the  Demo- 
crats, are  counting  uiion  the  present-day  muck  rakers  to  help 


them  sweep  the  country  In  the  fall  c:\mpalgn.  Inde«Ml.  I  have 
seen  quotations  from  several  si>eeelies  of  the  distingulHljed 
leader  of  the  minority  upon  this  floor,  wherein  he  conrtdeutly 
predicts  the  election  of  a  Democratic  House.  But  then  the  dis- 
tinguished gentleman,  my  good  friend  from  Missotirl  [Mr. 
Clabk],  is  rather  given  to  the  ludtilgence  of  tlmt  figure  of 
speech  known  as  hyperbole.  I  think  he  Indulged  In  hy|K»rt)ole 
when  he  stated  in  this  House  that  "  the  greatest  calamity  tliat 
ever  bef el  the  human  race  since  the  fal I  of  Adam  was  the  stHond 
election  of  Grover  Cleveland."  [Laughter  on  the  Republican 
side.]  I  do  not  think  the  country  agreed  with  him  then,  and  I 
do  not  think  the  country  Is  taking  him  seriously  now,  when  he 
predicts  a  Democratic  House  for  the  Sixty-second  Congress. 
But  I  want  to  emphasize  this  fact,  that  the  muck-rakers  may 
make  the  people  wobble  a  little  now  and  then,  but  they  generally 
wobble  back  again  at  elei'tlou  time  when  they  shall  have  learue<i 
the  truth  through  the  jiubllc  discussion  of  great  public  questions. 
That  this  Is  absolutely  true  Is  amply  demonstrated  In  the  life 
of  that  patron  saint  of  democracy,  Thomas  Jefferson. 

In  the  campaign  of  ISOO  the  Federalists  cliarged  that  Jeffer- 
son— 

had  obtained  his  property  by  fraud  and  robl)ery  ;  that  in  one  Instance 
he  had  defrauded  and  robbed  a  widow  and  fatherless  children  of  an 
estate  to  which  he  was  executor,  of  £10,000,  by  keeping  the  property 
and  paying  them  money  at  the  nominal  rate  ahen  It  was  worth  more 
than  forty  to  one. 

That  this  attack  was  earnestly  resentetl   Is  evidenced  by  a 

letter  he  wrote  to  a  friend.  In  which  he  said : 

I  never  was  executor  but  in  two  instances,  iMJth  of  which  having 
taken  place  al)out  the  lieglnning  of  the  Uevolution.  which  withdrew  me 
immediately  from  all  private  pursulta ;  I  never  meddle<l  In  either  execu- 
torship. In  one  of  the  cases  only  were  there  a  widow  and  children. 
She  was  my  sister.  She  retained  and  managed  the  estate  tn  her  own 
hands,  and  no  part  of  it  ever  was  in  mine.  In  the  other,  I  was  a  co- 
partner and  only  received,  on  a  division,  the  etiual  portion  allotted  me. 
Again,  my  property  is  all  patrimonial,  except  about  seven  or  eight  hun- 
dred pounds  worth  of  lands,  purchased  by  myself  and  paid  for,  not  to 
widows  and  orphans,  but  to  the  very  gentlemen  from  whom  I  purchased. 

But  he  was  so  fearful  of  a  new8i«i)er  controversy  that  he 
added : 

I  only  pray  that  my  letter  may  not  go  out  of  your  hards,  lest  It 
should  get  into  the  newspapers,  a  bear-garden  scene  into  which  I  have 
made  it  a  point  to  enter  on  no  provocation, 

[Laughter.] 

And  tliere  is  not  wanting  other  evidence  that  Jefferson  was 
rather  afraid  of  the  muck-rakers  of  his  day.  He  was  a  firm 
believer  In  freedom  of  siieech,  freedom  of  thought,  and  freedom 
of  the  press,  but  the  vlclousness  of  the  newsi)ai»er  attacks  which 
were  made  upon  him  all  through  his  admluistratlon  so  exasper- 
ated him  that  he  actually  advocated  the  apiwlntment  of  govern- 
ment censors.  In  a  letter  to  President  Washington  he  wrote 
the  following: 

No  government  ought  to  be  without  censors,  and  where  the  press  Is 
free  no  one  else  ever  will  be. 

[Ijiughter.] 

On  one  occasion  he  remarked  to  a  friend : 

There  is  nothing  true  In  the  newspapers  except  the  advertisements. 

[Laughter,] 

But  I  am  inclined  to  think  that  many  of  those  who  have 
felt  the  sting  of  newsiwper  vituperation  will  not  be  willing 
even  to  subscribe  to  the  doctrine  that  the  advertisements  are 
true.     [Laughter.] 

Nor  were  the  journalists  and  the  pamphleteers  alone  In  this 
onslaught  on  the  great  Republican.  A  prominent  Connecticut 
clergjman.  In  a  campaign  pamphlet,  charges  him  with  gross 
Immorality  and  dishonesy.  The  Rev.  John  M.  Mason,  In 
a  pamphlet  which  he  called  "The  Voice  of  Warning  to  Chris- 
tians,"   said: 

I  dread  the  election  of  Mr.  Jefferson  tecanse  I  believe  htm  to  l>e  a 
confirmed  infidel.  •  •  •  Christians !  Lay  these  things  together, 
compare  them,  examine  them  separately  and  collectively :  ponder, 
pause  lay  your  hands  upon  your  hearts,  lift  up  your  hearts  to  Heaven 
and  pronounce  on  Mr.  Jefferson's  ChrUtianlty.  You  can  not  stifle 
your  emotions  nor  forbear  uttering  your  indignant  sentence— infidel ! 

Part  on.  In  his  Life  of  Jefferson,  is  so  Indignant  at  the  clergy 
of  New  England  that  he  says  they — 

continued  to  revile  the  greatest  Christian  America  had  produced 
in  terms  surpassing  In  violence  those  which  the  clergy  of  ralestine 
applied  to  the  founder  of  Christianity. 

"  He  Is  an  atheist,"  Dr.  David  Osgood,  of  Massachusetts, 
remarked,  and  "  no  better  than  the  "  race  of  demons  "  to  whose 
service  he  had  been  devoted."     [I.aughter.] 

Young  Edward  Payson,  of  Portland,  signallied  his  entrance 
Into  public  life  by  delivering  a  Fourth  of  July  oration.  In 
which  he  observed  that  Jefferson,  Madison,  Gallatin,  and  their 
colleagues  were  men  of  a  character  so  vile  that  "  the  most 
maliclons  Ingenuity  can  invent  nothing  worse  than  the  truth." 

Ah,  my  Democratic  friends,  have  you  read  anything  more 
severe  in  the  muck-rake  periodicals  of  to-day  concemius  our 
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own  prjwnt  (M^t  Executive,  the  dtetlnj?nlshed  occopant  of 
tl»e  White  ILxine.  William  Howard  Taft?  I  think  not.  lAp- 
r.l:m«»e    on    tlu-    KefHiJ.liran    i«hle.]  ^  „     ^         *„».««, 

Hilt  the  wnrt*t  ..ffender  of  all  w»s  the  man  Cflllender.  of  whom 
1  have  nlwidv  i^poken.  lie  had  been  convicted  of  sedition  dor- 
hijr  the  latter  part  of  President  John  Adams's  administration, 
and  had  bet-n  •.^iitenoed  to  pay  a  flue  of  |200  and  to  serre  a 
term  of  lmrriPonnH«nt  in  the  Jail  at  Riehmond,  Va.  It  was 
while  he  was  inearferate.!  there  th.it  he  wrote  tke  1»mi»'et' 
"The  Prospect  Before  Us."  When  Jetferson  became  President 
he  promptly  remitted  the  fine  and  pardoned  this  muck-raker. 
Alniost  imnieiliately  thereafter  Callender  made  a  demand  upon 
JetTerson  for  the  app«>intnient  to  tho  postmasterahlp  at  Ktch- 
mond.  Jeflfersoji.  t<»  his  great  credit,  refused  to  n»ke  ™e  ap- 
pointment. And  then,  as  in  the  ca«e  when  Paine  attacked  Wash- 
burtoo.  this  miserable  creature  dipped  his  qulli  into  pill  and 
wormwixKl  and  day  after  day  served  his  readers  with  the  vUest 
abuse  of  tlie  first  I'resident  elected  by  the  DemocraUc  VnriJ- 

He  byname  the  editor  of  the  Richmond  Recorder,  and  fllled 
that  i«|>er  with  conntless  stories,  partly  his  own  and  Part'.v 
«>sslp  patbered  amonji  overseers  and  scandal  mongers.  The 
slK^t  hitherto  a  i«ettv  local  publication,  now  found  subscribers 
in  the  remotest  sections  of  the  country :  for  Callender's  charac- 
teri.stlc  on«iniijfht  was  of  the  most  ignoble,  but  certainly  of  the 
most  effivtive  kind.  He  cbni;:e.l  Jefftrs^)n  with  having  been 
his  friend  and  financial  assistant  and  his  confeilerate  in  the 
libels  on  Washington  :  but  his  chief  topic  was  Jefferson's  private 
life,  and  his  many  ta'es  were  gcandalous  and  revolting  to  the 
last  degree." 

Ue  charged  Jefferson,  among  other  things — 

with  iMiTtas  a  family  •*  negro  cJilWren  by  a  slave  ^»™«°  "■P^.^f}?';; 
with  havlnx  bwn  turnwl  out  of  the  hoiwe  of  a  certain  Major  \\alkcr 
for  writing  a  sevrft  love  letter  to  his  wife:  aod  with  having  aw Indied 
bis  credltore  by  paying  debta  In  worttalew  currcacy. 

All  these  charges  were  welcomed  by  the  Federalist  press,  re- 
printed even  in  the  New  York  Evening  Post  [laughter],  and 
•cattereil  broadcast  over  New  England. 
It  is  stated  that— 

Every  rederallst  writer  hastened  to  draw  for  his  own  nse  bucketful 
after  l.iirketfiil  from  ('allefider-8  foul  reservoir:  and  that  the  R«>|W  P 
about  Jeff.Tsc.ns  Rrnceless  debaucheries  was  sent  into  every  household 
In  the  United  States. 

To  be  sure,  such  villainous  abu.<5e  wears  Itself  out  In  time; 
but  alas,  too  many  people  are  prone  to  believe  all  that  they  read 
In  the  Dew8pa{>ers  and  the  magazines,  and  luitil  the  readers  be- 
come better  Informed  the  abuse  has  a  malignant  effect.  And 
so  these  publications  of  the  muck-raker  Callender  so  poisoned 
the  mind  of  William  Cullen  Bryant,  then  a  mere  lad  of  14 
years,  that  this  youth  publishe<l  The  Jhnbargo;  A  Satire,  a  poehi 
of  600  lines,  against  Mr.  Jefferson,  from  which  I  quote  the  fol- 
lowing :  V 
Te  who  rely  on  Jeffersonlan  skill. 
And  say  that  fancy  paints  Ideal  111, 

Go.  on  the  wing  of  o»)<^rvation  fly, 

Cast  o'er  the  land  a  scrutinizing  eye : 

Htatps.  countips,  towns,  remark  with  keen  review, 

Let  facts  convince,  and  own  the  picture  true  '. 
•  •••••• 

When  shall  this  land,  some  conrteoos  aagel  say. 

Throw  off  a  weak  and  erring  ruler's  sway? 

Rlw.  Injured  people,  vindicate  your  canse, 

And  prove  your  love  of  liberty  and  laws! 

Oh.  wrest,  sole  reft«e  of  a  sinking  land. 

The  scepter  from  the  slave's  Imbecile  hand ! 

Oh.  ne'er  consent  obsequious  to  advance. 

The  wining  vassal  of  Imperious  France ! 

Correct  that  suffrage  you  misused  before. 

And  lift  your  voice  above  a  Conpress  roar; 

And  thou,  the  scorn  of  every  patriot's  naae. 

Thy  country's  ruin,  and  her  councils  shame  I 

Poor  servile  ttaing !  derision  of  the  brave! 

Who  erst  from  Tarlton  fled  to  Carter's  cave; 

Tbou  who.  when  oaenaced  by  portidious  Gaul, 

Didst  prostrate  to  her  whiskered  minion  fall; 

Aad  when  onr  cash,  her  empty  bags  supplied, 

DMat  BMaaly  strive  the  foul  disgrace  to  hide. 

Go,  wretch,  resign  the  presidential  chair. 

Dtocliic  thy  secret  measures,  foul  or  fair. 

Oo.  search  with  curious  eyes  for  horned  fro^i, 

'UUl  the  wild  wastes  of  Louisianlan  bofs. 

Or,  where  t^hlo  rolls  his  tarbld  stn-am, 

Dljt  for  huge  bones,  thy  glory  and  thy  theme ; 

Go  scan,  philosophlst.  thy     *     •     •     eharma. 

And  sink  supinely  In  Iter  sable  arms ; 

But  quit  to  al'ler  hand^  the  helm  of  State, 

Nor  Image  ruin  on  they  country's  fate. 

At  a  later  period  the  great  Irish  poet,  Tom  Moore,  visited  the 
United  States  and  lieard  all  this  slander  rehearsed.  Ue,  too, 
believed  it  gospel  truth,  and  in  cooaequence  he  wrote  the  follow- 
ing stanxa  : 

The  pjitrlot.  fresh  from  fwedom's  council*  cocse. 
Now  pIcastHl.  retires  to  lash  his  slaves  at  home. 
Or  wi>o.  {lerhaps.  some  UHck  Aspasia's  cbann. 
And  dnam  of  f  reodom  In  bla  hoMkaald'a  mxtm. 


And  tn  onler  that  the  render  might  not  mistake  the  refer- 
ence the  i»oet  aihls  a  footnote  to  tell  him  tliat  Prealdent  Jeffer- 
son was  the  patriot  Intended  to  be  described.  H^auuhter.) 
And  Ja«t  as  the  muck-rakers  of  the  Washington  administration 
uttered  peans  of  Joy  upon  his  petlrenaent,  ao  the  muck-rakers  of 
the  Jefferson  administration  shouted  their  hosamahs  upon  the 
retirement  from  tlie  Pnaldency  of  tlie  writer  of  the  immorUl 
Declaration  of  Independence.    Listen  to  this  broadside : 

At  home  agriculture,  mannfactnres.  the  fisheries,  navigation,  and 
commerce  werw  encouraged  and  extended.  The  credit  of  the  NaUan 
was  revived.  Its  capital  snlarcod,  and  its  revenues  estaUlahed.  the 
nubile  arsenals  were  replenished,  a  naval  force  created,  and  the  Amer- 
ican name  upheld  and  revered  tbroagfaout  the  world 

Such  is  the  exact  picture  of  onr  situation  when  Mr.  Jefferson  caac 
into  ot&ce  What  is  the  state  of  the  counfy  now,  as  It  panes  out  af 
his  hands?     Why  this— this  U  Mr.  Jefferson's  work: 

Onr  agrlcHlture  discouraged. 

Our  fisheries  abandoned. 

Our  navigation  forbidden.    ^     .     .  .^       ,         ,uti-*-.i 

Our  commerce  at  home  restrained  If  not  anniniiatea. 

Our  commerce  abroad  cut  off.  .    .         ,..  ,         *       ^.. 

Onr  navy  sold,  dismantled,  or  degraded  to  the  servlee  of  cotters  and 
gunfxiats. 

The  revenue  extinguished. 

The  course  of  Justice  interrupted. 

The  military  power  exalted  above  the  civil.   ,    ^  ,^^        .  ^     .^ 

And  by  setting  up  a  sUndard  of  political  faith  unknown  to  the 
Constitution  the  natl'»n  weakened  by  Internal  animosities  and  division 
at  the  mon)«nt  when  it  Is  oanecesaarily  and  improvidently  expoeod  to 
war  with  (Ireat  Rritain.  France,  and  Spain. 

So  great  a  change  accomplished  In  so  short  a  time  is  anexampted  la 
the  history  of  wcaS  and  nnfalthfal  administrations,  and  can  liave  pro- 
ceeded only  from  the  want  of  that  capacity.  InteRrlty.  and  prudence 
without  which  no  government  can  long  preserve  the  prosperity  or  the 
confidence  of  the  country. 

I  dare  any  that  when  these  lines  were  written  they  created 
Impressions  among  the  American  people  not  unlike  the  impres- 
sions that  the  muck-raker  of  to-day  Is  trying  to  create  agulnat 
men  high  In  public  station.  [AppLiuse.l  But  as  we  scan  the 
life  of  Thomas  Jefferson  to-da^,  Republicans  and  Democrats, 
Populists  and  Socialists,  regulars  and  insurgents,  none  recall 
the  attacks  that  helped  to  embitter  his  life  at  the  time  that  they 
were  made,  hut  we  will  never  forget  that  he  Is  the  author  of 
the  Declaration  of  Indepeiidence.  that  he  Is  the  founder  of  the 
University  of  Virginia,  and  that  it  was  due  to  his  wisdom,  fore- 
Eight,  and  sagaclousness  that  the  purchase  of  the  extensive  ami 
fertile  Louisiana  territory  was  accomplished.    [Applause.] 

In  the  presidential  election  of  1S24  none  of  the  candidates  had 
a  clear  majority  in  the  electoral  college,  and  the  contest  was 
decided  In  the  House  of  Representatives  by  the  election  of  John 
Quincy  Adams.  )l8  soon  as  be  had  been  Inaugurated  he  selected 
his  Cabinet  and  made  Henry  Clay  his  Secretary  of  State.  Clay 
had  also  been  a  candidate,  but  his  followers  threw  their  strength 
to  Adams  and  against  Andrew  Jackson,  thereby  Insuring  the 
defeat  of  "Old  Hickory."  Inunediately  the  opi)Osltlon  ucws- 
pai)ers  declared  that  a  corrupt  deal  had  been  entere<l  into  be- 
tween Adams  and  Clay,  and  that  In  consideration  of  his  assist- 
ance to  the  former  the  latter  was  made  Secretary  of  State. 
There  were  denials  and  countercharges,  criminations  and  re- 
criminations in  the  pai>er8,  in  pamphlets,  and  in  the  forum  all 
through  the  administration  of  John  Quincy  Adams.  There  are 
a  number  of  volumes  of  pamphlets  in  the  Congressional  Library 
that  were  published  during  the  campaign  of  1S2S,  and  tlielr 
perusal  at  this  late  day  causes  one  to  marvel  at  their  virulence 
and  their  Tlndlctlveness. 

In  addition  to  much  personal  and  political  abuse,  n  vile  charge 
was  published  against  the  President,  and  I  quote  from  Volume 
VII  of  his  Memoirs,  in  which  he  tells  the  muck-rake  story  hi 
his  own  way : 

30th.  Mr.  Everett  called  to  make  Inquiries  roncomlBg  an  Infamous 
calumny  ui)on  me  contained  In  a  note  to  an  electioneering  life  of  Hen- 
eral  Jackson,  published  bv  Isaac  Hull,  editor  of  a  news|iaper  in  New 
Hampshire.  It  is  that,  while  in  Ruaala.  1  attempted  to  make  use  of  a 
beautifal  girl  to  sedace  the  passions  of  the  Emperor  Alexander  anil 
sway  him  to  political  purposes.  This  Is  a  new  form  of  slander — ono  of 
the  thousand  malicious  lies  which  outvenora  all  the  worms  of  Nllf.  and 
are  clrmlated  In  everv  part  of  the  country  in  newspapers  and  pamphlrts. 

1  told  Mr.  Everett  the  incident  upon  which  this  tale  was  raised; 
that  when  we  went  to  Uussia  a  very  beautiful  girl,  a  native  of  Itoston. 
named  Martha  Godfrey,  went  with  us  as  rhsoibcrmaid  to  my  wife  ami 
nurse  to  our  son  Charles,  then  a  child  2  years  old.  Soon  after  oor 
arrival  at  St.  Heteraborg,  Uartba  wrote  a  letter,  perhaps  to  her  muther. 
relitiug  stories  that  she  had  beard  there  of  the  Emperor's  amours  ami 
gallantries.  This  letter,  having  been  sent  to  the  post-oflice,  was,  ac- 
cording to  the  custom  there,  op^ed,  and  sent  as  a  curiosity  to  tlK 
Emperor,  who  was  diverted  with  It  and  showed  It  to  the  Empress. 
They  both  felt  a  curiosity  to  see  tlie  girl  who  had  written  thl^  letter, 
and  some  of  the  ladies  of  the  court,  who  had  visited  Mrs.  Adams,  hav- 
ing seen  Charles  with  bis  nurse,  liad  spoken  to  the  Empress  of  botb 
tn  such  manner  as  still  further  to  excite  her  curiosity.  Tlw?  Empress 
then  liad  a  alster  living  with  her,  the  Prlncen  Amelia,  of  Baden.  8be 
expressed  a  wish  to  see  Charles,  and  he  waa  sent  one  momlag  to  her 
apartment  in  the  palace.  Martha,  his  nurse,  went  with  hhn.  and  while 
they  were  in  the  princess's  apartment  the  Emperor  and  Empress  both 
went  there  and  passed  perhaps  ten  minutes  in  talking  with  the  child, 
and  at  the  same  time  they  nad  an  opportunity  of  seeing  the  nurse. 
whone  letter  hsd  afforded  them  some  amusement.  It  l»i  from  thw 
trivial  lacidcnt  that   tliis  base  calumny   has  been  trumped  up.     There 


never  was  any  other  foundation  for  It  Martha  Godfrey  was  a  girl  of 
TrreDroaLhable  conduct.  She  returned  to  the  United  SUtea  with  Mrs. 
Smith  married  a  very  n'spectable  muslral-tnstniment  maker  in  Boston, 
and  died  there  within  th»  last  three  or  four  years. 

Later  on  In  his  Memoirs  he  again  refers  to  this  matter : 

Mr  Clay  had  a  note  verhale  from  the  Russian  minister.  Baron 
Knidener.  complaining  <rf  the  slander  upon  the  memory  of  the  Em- 
neror  Alexander  In  the  pamphlet  noticed  by  Mr.  Ewett.  and  Inquiring 
\t  there  were  no  means  of  obtaining  reparation  for  It  I  advised  Mr. 
ri«T  to  see  the  baron  and  say  to  him  that  there  was  no  remedy  against 
such  llbela  In  this  country  but  contempt;  but  to  observe  that  In  this 
nirtlcular  Instance  the  calumny  upon  the  Emperor  Alexander  was 
slight  and  evidently  use.1  only  aa  inducemenU  to  the  infamous  imputa- 
tions upon  me  and  my  wife. 

But  fortunately  there  came  a  day  of  reckoning  for  the  muck- 
raker  HulL  President  Jackson  nominated  him  for  the  position 
of  Second  Comptroller  of  the  Treasury,  but  the  Senate,  by  a 
vote  of  33  to  15,  every  Senator  being  present,  refused  to  ratify 
his  nomination,  and  no  secret  was  made  of  the  fact  that  con- 
firmation was  refused  by  reason  of  his  attacks  on  President  and 
Mrs.  Adams  in  his  newspaper,  the  New  Hampshire  Patriot 

And  oh,  how  the  newspapers  and  pamphleteers  grilled  that 
other  pride  of  Democracy,  Andrew  Jackson.  [Laughter.]  Dur- 
ing this  campaign  of  1S28  he  was  called  a  murderer,  an  adul- 
terer, a  traitor,  an  Ignoramus,  a  fool,  a  crook  back,  a  pretender, 
and  BO  forth.  I^et  me  quote  a  few  excerpts  from  the  pens  of  the 
muck-rakers  of  the  Jackson  period-  This  Is  from  the  Richmond 
Enquirer : 

We  can  not  consent  to  lend  a  hand  toward  the  election  of  such  a 
man  ss  (;eneral  Jackson.  He  Is  too  little  of  a  statesman,  too  rash. 
too  violent  In  his  temp<^r ;  his  measures  too  much  Inclined  to  arbitrary 
government  to  obtain  t!..e  humble  supi>ort  of  the  editors  of  this  paper. 
We  could  deprecate  his  .jlectlon  as  a  cross  upon  our  country. 

And  barken  unto  this  blast  from  the  New  York  Evening  Post : 
General  Jackson,  from  the  moment  he  was  Intrusted  with  command, 
hns  avowedly  and  system.ntlrally  made  his  own  will  and  pleasur*?  the 
sole  rule  and  guide  of  all  his  actions.  He  has  suspended  the  executive, 
legislative,  snd  Judicial  functions,  with  military  sway.  He  has  In- 
sulte<l  In  the  Executive  of  the  United  States ;  spurned  Its  authority,  dls- 
rei.'arded  snd  transcended  its  orders.  He  has  usurped  the  high  prerog- 
ative of  peac*  and  wwr,  intrusted  by  all  nations  to  tbe  sovereign 
iN»wer  of  the  Stste,  and  by  our  own  Constitution  to  Congress  alone.  He 
has  broken  tbe  known  !aw  of  nations,  and  promulgated  a  new  code  of 
his  own.  conceived  In  nadneas  or  folly,  and  written  In  blood,  lie  has, 
la  flae,  violated  all  lawi,  human  and  divine. 

[Ijiughter.l  .  ^,     , 

I>urlug  thia  bitter  political  contest  a  new  form  of  periodical, 
known  as  campaign  papers,  was  started.  The  moat  virulent 
were  two.  christened,  respectively,  "  We.  the  PeOple,"  and  the 
"Anti-Jackson  Expositor."  The  President's  wife,  and  even  his 
mother,  became  the  subject  of  attacks. 

In  Philadelphia  one  John  Blnns  Issued  a  serlee  of  handbills, 
ea»h  bearing  the  outline  of  a  coffin  lid,  upon  which  was  i>rinted 
an  Inscription,  one  of  which  I  will  quote  to  you : 

This  marble  cell  contains  the  molderlng  remains  of  the  gallant 
David  Hunt.     He  was  the  son  of  a  soldier  of  the  Revolution,  a  volun- 

He  faithfully  served  his  country  until  his  tour  of  duty  had  expired, 
when  he  left  the  camp  and  returned  to  the  home  of  his  brave  parent 
where  learning  that  bis  tour  of  duty  had  possibly  not  expired,  he  re 
turned  to  camp  and  to  his  duty,  the  veteran  father  saying,  "  Go.  my 
son  ■  I  am  sure  no  harm  can  come  to  you  ;  I.  too,  have  been  a  soldier, 
and  under  Washington  ;  a  soldier  returning  to  duty  which  he  had  left 
in  error  always  found  mercy."  But  the  son  nevermore  saw  the  face 
of  his  venerable  father.  He  was  arrested,  tried,  and  shot  to  death  at 
fo\ir  days'   notice,   by  order  of  Gen.   Andrew   Jackson,  on  the  lilst  of 

'ri^milltla  of  his  native  State  erected  thla  simple  slab  to  bis  mem- 
ory on  the  4th  of  July,  1828. 

Oh.  my  friends  of  the  Democratic  minority,  I  Join  with  you 
In  reprobating  this  product  of  the  muck-rakers'  pen  on  your 
idol  and  the  idol  of  the  American  people  during  hla  lifetime. 
But  did  the  assaults  of  the  muck-rakers  tarnish  Andrew  Jack- 
sons's  fame?  Not  one  Jot  Nor  will  the  onslaughts  of  the 
muck-rakers  of  the  present  tarnish  the  fair  fame  of  those  in 
high  station  to-day  who  are  the  targets  for  equally  villlanous 
abuse.  [Applause.]  So  do  not  lay  the  flattering  unction  to 
your  souls  Uiat  because  a  few  magailnes  and  periodicals  are 
at  this  time  trying  to  fool  the  American  people  they  will 
be  successful.  Long  before  the  bleak  November  days  shall 
have  come  the  people  will  have  seen  the  light  of  truth.  That 
majority  which  you  so  confidently  hope  for  will  not  materialize 
this  year. 

As  the  Immortal  Lincoln  said: 

You  may  fool  some  of  the  people  some  of  the  time ;  you  may  fool  some 
of  the  people  all  of  the  time ;  but  you  can  not  fool  all  of  the  people  all 
of  the  time. 


[Applause  on  the  Republican  side.] 

And  the  muck-rakingalllesof  your  Democratic  newspapers  are 
trjlng  to  fool  all  of  the  people  all  the  time.  [Applause  on  the 
Republican  side]  The  Immortal  Lincoln!  What  a  world  of 
emotion  that  name  conjures  up.  No  wonder  all  of  his  biog- 
raphers speak  of  the  sad  expression  of  his  countenance.  Was 
ever  mortal  man  so  vlllifled,  so  abused,  so  traduced,  ao  defamed 


as  he  was  in  his  lifetime?  He  was  ri<licnled,  reviled,  and  lam- 
pooned as  no  other  man  in  our  country's  history.  Gibes  and 
Jeers  and  aneera  w«e  his  dally  portion  in  the  newspai^rs  of 
thia  country,  and  even  in  aome  that  were  published  abroad,  dur- 
httg  the  whole  dvll  war.  "  The  baboon  at  the  other  end  of  the 
Avenue "  and  "  That  damned  idiot  in  the  White  House "  were 
some  of  the  expletives  applied  to  him  by  the  muck-rakers  of  his 
day. 

Mr.  Lincoln  waa  so  outraged  by  the  obloquies,  ao  stung  by  the 
disparagements,  hla  existence  was  rendered  ao  unhappy,  that 
his  life  became  almost  a  burden  to  him.  Lamon.  his  lifelong 
friend,  aays  that  one  day  he  went  to  the  Preaident's  office  and 
found  him  lying  on  the  sofa,  greatly  distressed.  Jumping  to  his 
feet,  he  Mild: 

Ton  know,  Lamoo,  better  than  any  living  man  that  from  t>oyhood  up 
my  ambition  was  to  be  i'resldent ;  but  look  at  me.  I  wish  I  had  nerer 
l>een  born !  I  had  rather  be  dead  than  aa  l>resldent  t>e  thus  abused  In 
the  bouse  of  my  friends. 

One  delegate  at  Chicago  declared  tJiat  for  less  offenses  than 
Mr.  IJncoln  had  been  guilty  of  the  English  people  had  chopped 
off  the  head  of  the  first  Charles.  Another  arose  and  asserted 
that— 

Ever  since  that  usurper,  traitor,  aad  tyrant  has  occupied  the  presi- 
dential chair  the  partv  has  shouted  "  War  to  the  knife,  and  the  knife 
to  the  hilt!"  Blood  has  flowed  In  torrents  and  yet  the  thlrat  of  the 
old  monster  la  not  quenched.     His  cry  Is  for  more  blood. 

But  why  continue  the  recital  of  the  calumnies,  the  insinua- 
tions, the  half  truths,  and  the  downright  lies  that  were  printed 
In  abuse  of  tbe  great  emancipator? 

The  muck-rakers  who  made  his  life  miserable  are  nenrly  all 
rotting  In  forgotten  graves.  But  tbe  name  of  I..lncoln  will  shine 
resplendent  through  all  the  ages.  As  long  as  the  universe  shall 
endure  he  will  tower,  giant-like,  above  the  mere  pygmies  that 
hurled  their  scurrility  at  him,  and  the  story  of  bis  life  will 
prove  an  inspiration  to  millions  of  Americana  In  the  generations 
yet  to  come.    [Applause.] 

Mr.  Chairman,  I  could  speak  at  great  length  of  the  abusive 
attacks  that  have  appeared  in  the  newspapers  and  the  maga- 
zines of  this  country  against  Grant,  and  Garfield,  and  Cleveland, 
and  McKlnley,  aye,  and  against  Theo<lore  Roosevelt.  They  had 
their  detractors,  their  defamers.  But  their  fame  rests  secure  In 
the  hearts  of  their  countrymen.  And  while  they  all  undoubtedly 
felt  the  Injustice  of  the  poignant  shafts  of  abuse  that  were 
hurled  against  them  by  the  muck-rakers  of  their  respective 
periods,  who  to-day  cares  or  even  halfway  remembers  what 
was  the  nature  or  the  character  of  the  mallciooa  onslaughts? 

Antl  so,  my  colleagues,  we,  too,  can  draw  this  moral  from  the 
lessons  taught  us  by  that  fact:  "To-day's  newspapers  are  lost 
in  starting  to  morrow's  fires."     [Applause.] 

Mr.  PADGETT.  I  yield  thirty  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Spiqht]. 

Mr.  SPIGHT.  Mr.  Chairman,  a  few  days  ago  the  gentleman 
from  Ohio  [Mr.  Hollingswobth],  under  "leave  to  print,"  had 
Inserted  In  the  Recokd  a  belated  spee<rh  which  he  vainly  sought 
an  opportunity  to  deliver  during  the  last  session  of  Congress. 
He  then  wanted  to  prevent  the  picture  of  Jefferson  Davis  from 
appearing  upon  the  silver  service  about  to  be  presented  to  a 
Imttle  ship  named  In  honor  of  the  State  of  Mississippi.  For 
reasons  which  refiect  credit  upon  the  Republican  leadership  of 
the  House,  he  failed  to  give  birth  to  this  speech  at  that  time, 
and  It  now  comes  as  a  child  "  bom  out  of  seastm,"  about  a  year 
after  the  period  of  conception.  It  would  have  been  better  had 
It  been  "  stillborn."  The  silver  service  with  tbe  "tchlng  of  Mr. 
Davis  was  accepted  and  has  been  on  the  Mi^sUfsippi  for  nearly 
ten  months,  and  no  good  reason  can  be  seen  for  making  this 
deliverance  of  the  gentleman  from  Ohio  at  this  untimely  date. 
It  was  doubtless  a  burden  to  him  to  "  carry  -  It  longer,  and  it 
had  to  come,  and  I  hope  he  feels  relieved. 

In  view  of  the  general  good  feeling  which  prevails  between 
the  two  great  sections  of  our  country  heretofore  called  the 
North  and  the  South,  all  of  which  Is  now  a  united  Repub- 
lic I  would  not  ask  the  Indulgence  of  the  House  to  reply  to 
the  speech  of  the  gentleman  from  Ohio  but  for  the  fact  that 
In  vindication  of  the  truth  of  history  some  statements  made  by 
the  gentleman  ought  to  be  refuted.  In  making  this  reply  noth- 
ing is  further  from  my  purpose  than  to  make  any  appeal  to  sec- 
tional prejudice  or  imsslon.  I  trust  that  I  shall  not  be  betrayed 
Into  uttering  a  word  that  can  reasonably  offend  the  sensibilities 
of  any  man  who  fought  under  a  different  flag  from  that  which 
I  followed  for  four  bloody  years.  I  do  not  Intend  to  say  any- 
thing to  wound  the  feelings  of  anyone,  in  or  out  of  Congress, 
who  belongs  to  a  generation  which  has  grown  up  since  the 

^^be  gentleman  from  Ohio,  almost  in  the  beginning  of  his 
sneech.  says,  "Only  one  man.  Jefferwjn  Davis,  of  all  the  con- 
federacy spumed  the  Government's  generous  proffer  to  restore 
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forfeited  citizenship."  This  carries  with  It,  necessarily,  a 
charge  that  a  -  petjerous  Government "  offered  amnesty  to  Mr. 
Davis,  and  that  he  contemptuously  rejected  it  What  Is  the 
truth  of  history?  In  the  proclamation  of  President  Andrew 
johnsr»n.  dated  May  29,  18C5.  less  than  two  montiis  after  the 
surrender  at  Appomattox,  about  thirty  days  after  the  sur- 
render of  the  army  under  Gen.  Joseph  E,  Johnston  at  Greens- 
boro, N.  C.  three  days  after  the  forces  under  con|n'«»^^JJ 
Gen  E.  Klrby  Smith  surrendered,  and  about  twenty  days 
after  the  capture  of  Mr.  Davis,  amnesty  was  denied  to  Mr 
I»avl8  and  quite  a  number  of  other  confederate  officials.  It  is 
true  that  there  was  a  later  clause  which  provided  that  it  any 
one  of  this  class  who  were  excepted  should  come  in  and  pray 
for  "  pardon."  it  miKht  be  granted.  I  withhold  nothing.  I  want 
the  whole  truth  to  be  known.  I  am  not  speaking  alone  to  the 
Members  of  this  House,  nor  even  to  this  generation  but  I  want 
the  truth  to  be  known  for  all  time,  and  it  therefore  behooves  me 
to  deal  fairly  and  accurately.  ^^#„„„^  f,^- 

I  do  not  intend  to  offer  either  an  apology  or  a  defense  for 
Mr.  Davis.  He  needs  neither.  It  must  not  be  forgotten  that 
at  the  date  of  the  Issuance  of  this  proclamation  Mr.  Dav  s  was 
charged  with  comF.Iklty  In  the  munler  of  President  Lincoln, 
and  a  reward  of  $1(X),000  was  offered  for  his  apprehension 
Later  he  was  charged  with  rwpousibillty  for  the  conduct  of 
i'aptaln  Wirx  In  command  of  the  military  prison  at  Anderson- 
viile.  Ga.  In  the  latter  case,  although  persistent  effo/^s jvere 
made  to  Induce  Captain  Win,  then  under  sentence  of  desith,  by 
promises  of  leniency,  to  Implicate  Mr.  Davis,  not  a  word  of  evi- 
dence could  be  found  against  him.  Equally  futile  was  the  elTort 
to  connect  him,  even  remotely,  with  the  assassination  of  Mr. 

After  his  capture  by  General  Wilson  on  the  10th  day  of  May. 
18G5  Mr  Davis  was  confined  In  a  dungeon  at  Fortress  Monroe 
for  a  period  of  about  two  years.  The  brutality  of  his  treatment 
there  has  never  been  equalled  in  all  civilised  history.  The  ban- 
ishment of  Naiwleon  to  the  Island  of  St.  Helena,  after  the  dis- 
astrous battle  of  Waterloo,  and  the  indignities  heaped  uiH)n  him, 
stami»ed  a  blot  upon  the  I-iigllsh  escutcheon  which  time  can 
never  wlr>e  out.  The  wholly  Inexcusable  and  unnecessary  act 
of  riveting  shackles  upon  the  proud  limbs  of  Mr.  Davis  Is  with- 
out a  parallel.  It  Is  not  strange  that  all  connecte<l  with  this 
outrage  have,  during  all  the  succeeding  years,  been  trying  to 
shift  the  resiwnslbillty. 

For  a  long  time  he  was  not  even  permitted  to  hear  from  his 
wife  and  chiklren— the  refinement  of  cruelty.  Ijiter.  on  the 
26th  day  of  March.  1S68.  he  was  indicted  in  the  federal  court 
at  Richmond.  Va..  for  treason.  He  repeatedly  demanded  a  trial 
on  this  charge,  but  it  was  never  accorded  him.  It  would  be 
trifling  to  say  that  this  denial  was  based  upon  any  feeling  of 
sympathy  for  the  distinguished  prisoner.  It  was  only  because 
the  law  oftlcers  of  the  Government  knew  he  could  never  be  con- 
victed. On  the  11th  day  of  February.  1S69.  on  motion  of  at- 
torneys for  Mr.  Davis,  the  sureties  on  his  bond  were  discharged, 
but  there  has  never  been  up  to  this  time  a  formal  order  dis- 
missing the  case,  as  shown  by  the  rect»r«ia  of  the  court. 

I  do  not  mention  these  matters  for  the  puri>ose  of  arousing 
any  passion  or  in  a  spirit  of  controversy,  but  because  the  truth 
should  l»e  known  an^l  to  disprove  the  charge  that  Mr.  Davis 
•spumed"  amnesty.  If  it  had  been  possible  for  a  man  of  his 
high  sense  of  hon<ir  to  forget  his  manhood  and  the  ci»nvlctlons 
of  a  lifetime  and  i»rove  nvreant  to  the  i)eople  who  had  trusted 
him.  he  might  have  bowed  his  head  in  stiame  and  applied  for  a 
pardon.  In  doing  this  he  must  have  necessarily  admitted  his 
guilt,  because  if  he  was  not  guilty  there  was  no  crime  to  be 
Ikardoned.  This  course  was  utterly  impossible  for  Jefferson 
Davis.  Leaving  out  of  consideration  his  own  sense  of  propri- 
ety, his  recollection  of  jierscmal  indignities,  his  manhood,  and 
duty  to  his  friends  and  followers,  there  is  not  a  decent  man  in 
all  the  world,  no  matter  upon  which  side  of  the  groat  conflict 
his  symi>athles  wore  aligne*!.  who  would  not  have  denounced 
him  as  a  ct»\vard  and  a  traitor  to  his  own  people. 

This  is  not  all.  In  1S79  an  amendment  of  the  pension  laws 
was  pending  in  the  Senate  of  the  United  States  to  extend  the 
beneflts  to  sttldiers  of  the  war  with  Mexico.  The  effort  was 
made  to  debar  all  veterans  of  that  war  who  afterwanls  served 
in  the  confederate  army  or  navy.  Mr.  Davis,  anticipating  that 
there  might  be  trouble  on  his  account,  in  the  magnanimity  of 
his  great  and  loving  heart,  wrote  a  letter,  which  was  published 
in  the  CorfGRESsioNAL  Record  of  that  date,  appealing  to  his 
friends  not  to  allow  any  personal  objections  to  him  to  stand  in 
the  way  of  justice  to  his  comrades.  Although  he  was  one  of 
the  most  distinguished  American  officers  in  that  war.  the  result 
of  which  added  so  much  to  our  domain,  he  would  gladly  be  pro- 
8crll)ed  In  order  tliat  the  gallant  men  who  gave  so  much  of  their 
young  lives  for  the  glory  of  the  American  flag  might  be  pro- 
Tided  for  in  the  poverty  of  their  old  age. 


Notwithstanding  this  voluntary  offer  of  sacrifice,  another 
amendment  was  proposed  specifically  exempting  Mr.  Davis  from 
the  provisions  of  the  bill.  This  provoked  one  of  the  most  aul- 
mateti  debates  of  that  session.  Mr.  Lamar,  one  of  the  most 
gifted  of  the  great  Senators  of  his  generation  or  of  any  other, 
recognizing  that  Mr.  Davis,  the  "  man  without  a  country."  was 
somewhat  like  the  fabled  Prometheus,  used  the  classic  ex- 
pression : 

It  was  not  an  eajtle,  but  a  vulture,  that  preyed  upon  bis  vlUla  while 
he  was  chained  to  the  rock. 

It  has  been  Intimated  that  after  the  close  of  that  dreadful 
conflict  Mr.  Davis  continued  to  inculcate  doctrines  of  disloyalty. 
Nothing  is  further  from  the  truth.  Like  his  great  general, 
Robert  E.  Lee,  when  he  8urrendere<l  his  shining  blade  under 
the  tree  at  Appomattox,  he  advlse<l  his  followers  through  four 
long  years  of  bloody  strife  to  return  to  their  homes  and  prove 
themselves  as  worthy  and  law-abiding  citizens  in  times  of  i>eace 
as  they  had  shown  themselves  heroic  soldiers  in  war. 

The  very  last  paragraph  in  his  great  book.  The  Rise  and 
Fall  of  the  Confederate  Government,  must  forever  set  at  rest 
the  question  of  the  disloyalty  of  Mr.  Davis.     In  this  he  said: 

And  now  that  It  (secession)  may  not  be  again  attempted,  and  that 
the  Union  may  promote  the  jfpneral  welfare,  it  Is  needful  that  the 
truth,  the  whole  truth,  should  be  known,  so  that  crimination  and  re- 
crimination may  forever  cease,  and  then,  on  the  basis  of  fraternity  and 
faithful  regard  for  the  rights  of  the  States,  there  may  be  wrltlt-n  on 
the  arch  of  the  Union  "  Eato  perpetua." 

Union,  be  thou  perpetual;  live  forever,  Daniel  "Webster 
never  uttered  a  subllmer  sentiment.  Yet  we  are  told  that  Mr. 
Davis  died  a  traitor,  and  in  some  quarters  he  has  been  com- 
IKired  to  Judas  Iscariot  and  Kenedict  Arnold.  As  the  ages 
roll  by  and  the  clouds  of  passion  are  dissiiMit»ii  the  name  and 
fame  of  Jefferson  Davis  grow  brighter,  and  we  of  the  South 
can  afford  to  await  the  Judgment  of  the  impartial  historian. 

The  gentleman  from  Ohio  was  not  content  to  hurl  his  anath- 
emas at  Mr.  Davis,  but  he  indulges  in  gratuitous,  unprovoked 
slander  of  all  the  people  of  the  South  in  this  unfounded 
statement: 


silently  and  Insidiously,  night  and  day.  in  the  schools,  churches, 
and  other  orjranlrations  for  the  control  of  public  B«"ntlment  in  the 
South,  the  leaven  of  distrust  and  discontent  seems  to  be  constantly 
working. 

I  believe  It  was  Edmund  Burke,  the  great  Irish  orator,  who 
said  he  did  not  know  how  to  draw  an  indictment  agaipst  a 
whole  people. 

The  gentleman  from  Ohio  has  gone  far  beyond  the  capacity 
of  Burke  and  has  Indicted  all  the  women  and  all  the  girls,  all 
the  men  and  all  the  Iwys,  all  the  preachers  and  all  their  con- 
gregations in  the  South.     Smarting  under  criticisms  of  news- 
paiKTS,  some  in  the  South  and  some  in  the  North,  I  can  under- 
stand   how,    in    his    overwrought    feelings,    he    Imagined    that 
evorytKxly  who  did  not  agree  with  him  was  teaching  disloyalty; 
but  i  advise  him  that,  while  It  is  easy  to  make  a  charge,  there 
ought  to  be  some  sort  of  evidence  to  stistain  It.     This  the  gen- 
tleman from  Ohio  has  not  got.  and  he  can  never  find  It     I  well 
rememt)er  that  after  the  life  of  the  sainted  McKlnley  had  been 
taken  by  a  murderous  anarchist,  In  these  same  schoolbouses 
and  churches  and  In  the  temples  of  justice  all  over  the  South- 
land, the  "voice  of  mourning"  was  beard  and  resolutions  of 
sympathy  for  the  sorely  stricken  wife  were  adopted.     McKln- 
ley was  a  Republican  and  also  from  Ohio,  but  he  was  an  apostle 
of  the  doctrine  of  "  Peace  on  earth,  good  will  toward  men." 
He  fought  us  valiantly  during  the  great  war.  but  he  quit  fight- 
ing when  we  laid  down  our  arms.     He  spoke  words  of  kindness 
and  cheer,  and  we  loved  him.     He  illustrated  the  truth  of  what 
Sir  Walter  Scott  makes  one  of  his  characters  In  Old  Mortality 
say :  "  I  never  knew  a  real  soldier  who  was  not  a  true-hearted 
gentleman." 

The  gentleman  from  Ohio  objects  to  the  presence  in  Statuary 
Hall  of  the  bronze  statue  of  Robert  K.  Ix^  In  the  uniform  of  a 
confederate  general.  It  Is  there  by  the  action  of  the  sovereign 
State  of  Virginia,  by  authority  of  an  act  of  the  Congress  of  the 
United  States,  which  permits  any  State  to  place  therein  statues 
of  two  of  her  most  dlstingui8he<l  citizens.  Virginia  selected 
George  Washington  and  Robert  K  I^'c.  Who  will  deny  that 
they  are  "two  of  her  most  distinguished  citizens?"  The  law 
does  not  provide  a  board  of  critics  to  determine  whether  any 
State  has  made  a  wise  selection,  but  each  State  has  final  juris- 
diction to  settle  this  question  within  itself.  The  judgment  of 
friends  and  foes  alike  is  that,  in  i^iint  of  purity  of  life  and  char- 
acter and  military  genius.  General  I>?e  was  the  peer  of  any 
man  of  any  age,  and  a  fit  comi>anion  for  the  Father  of  his 
Country. 

During  my  twelve  years  of  service  In  this  House  I  have 
never  said  a  word  or  cast  a  vote  that  was  Intended  or  could  be 
construed  as  an  effort  to  stir  the  ashes  of  the  dead  flres  of 
civil- war   issues.     [Applause.]     On   the  contrary,   actuated   by 
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\«hnt  I  fael  are  patriotic  purposes.  I  have  eniftpavored  t»  cnitl-  ;  stnictlve  statesmamdiip  none  excelled  her  George.  In  the  science 
vate  a  pa«-itic  st>ntiincut  between  the  North  ajid  tlie  South  j  of  jurisprudence  her  tield  is  full.  No  greater  proaohirs  ttian 
without  iliduiging  in  any  time-serving  or  sycophantic  policy.  h»  Lowrey,  Galloway,  and  Waddell  ever  proclaimed  the  "  un- 
I  have  been  especiaJly  glad  to  cuJtlvate  friendly  relations  and  searchable  riches  of  the  gospel."  Her  Anglo-Saxon  blood  Is  of 
gond  comradeship  with  the  gallant  old  men  in  Congress  who    the  purest;  her  citiw»nship  in  of  tlie  best;  her  women  of  the  fair- 


wore  the  blue  "  in  the  trying  days  of  the  civil  war.  I  tliink  I 
can  .safely  appeal  to,  at  least,  some  of  these  grand  old  men  for 
the  truth  of  this  sttitement.  I  am  glad  to  feel  that  some  of  the 
bwt  i)ersofiaI  friends  I  liave  in  this  House  are  ex-federal  sol- 
diers in  the  great  civil  war  who  never  disgraced  their  uniforms. 
For  four  years  of  unexampled  hardships  and  suffering  we 
f might  imdec  different  fla«>>.  eiich  striving  for  what  he  believed 
to  be  ri«ht.  Together  we  wrote  the  brightest  pages  in  the  mar- 
tluJ  annals  of  the  world-  We  have  bequeathed  to  history  th« 
indisputable  fact  that  Americans  are  the  best  soldiers  on  earth. 
[Applause.]  Our  heroic  deeds  are  a  common  heritage  of  glory. 
I  would  not  deny  to  you.  my  federal  friends,  one  sr<rig  of  laurel 
In  the  crown  of  your  succesefui  warfare.  1  do  not  believe  that  in 
the  masnaniiuity  of  your  great  hearts  you  would  rob  us  of  the 
smallest  mee<i  of  praise  for  heroic  efforts  In  defense  of  a  "  lost 
cauMi,"  Wlieu  I  have  met  you  I  liave  loved  to  say  "  I  am  glad  we 
did  not  kill  each  other.  J«ow,  lot  us  be  friends."  In  thewarm  hand 
claap  and  in  the  fla^*h  of  dimming  eyes  I  have  read  your  answer. 
[Applause.!  I  shall  not  permit  myself  to  be  provoked  into  a 
disiussion  of  the  great  questions  upon  which  we  divided  in  tlie 
fateful  days  from  istii  to  1.H66.  No  good  can  come  of  it,  and  I 
Isave  no  disposition  to  arouse  antagoninras  which  it  wore  better 
to  allow  to  sleep.  Let  the  imiwirtial  hiirtorian  of  the  future  be 
the  arbiter  to  settle  tlie  burning  issues  for  which  we  fought, 
each  as  God  gave  him  to  see  the  ri^t  One  thing  we  may  all 
rejoice  In,  that  to-day  we  are  all  citizens  of  the  some  great 
liepnbllc.  We  are  under  one  flag,  we  have  a  common  destiny, 
and  are  equally  proud  of  the  fact  that  ours  is  the  richest,  freest, 
proudest,  and  most  powerful  nation  on  the  face  of  the  earth. 
As  wa*  demonstrate*!  Ui  the  recent  war  with  Spain,  when  the- 


est  and  sweetest,  and  her  men  of  the  bravest. 

To-chiy  we  have  what  can  be  claimed  by  no  other  State  In 
the  Union,  seven  native  sons  of  Mississippi  in  the  Senate  of  the 
United  States — Monky  and  Pebct,  from  Mississippi;  CLAaKE, 
from  AriEansas ;  Nkwlasds,  from  Ne^•ada ;  Gobk,  from  Okla- 
homa; CujkMBEBLAiy,  from  Oregon;  and  Baii.ey,  from  Texas. 
This  is  a  record  which  has  never  been  equaled. 

If  we  are.  In  truth  and  In  fact,  coequal  States,  there  should  be 
no  caviling  as  to  individual  dignity.  We  are  members  of  a 
great  sisterhood  of  States,  each  supreme  in  Its  sphere  under  the 
limitations  of  tfie  Constitution,  with  the  right  to  demand  equal 
privileges  and  freedom  from  unjust  encroBchments.  I^ve  of 
country  an<!  pride  in  her  histitntlons  are  to  be  cultivated  as  the 
greatest  safeguards  of  the  Republic  and  should  be  circumscribe*! 
by  no  sectional  boundaries  nor  poisoned  by  any  outburst  of 
imsslon .     [  .\  ppla  use.  1 

Mr.  PADGLTT.  Mr.  Chairman,  I  now  yield  to  the  gentleman 
from  Ohio  [Mr.  Sheewood]. 

Mr.  SHERWOOD.  Mr.  Clinirman,  I  have  been  very  much 
entertained  by  the  great  speeches  delivered  on  this  floor  duriiii; 
the  last  twent5'-fonr  hours :  First,  the  great  speech  of  the  gentle- 
man from  Missouri  [Mr.  Babthoi.dt]  In  favor  of  peace  and 
international  arbitration;  second,  the  speech  of  the  gentleman 
from  Alabama  [Mr.  Hoason],  one  of  the  most  brilliant  speeches 
I  have  listened  to  on  that  side  of  the  question.  In  my  ideals 
the  speech  of  the  gentleman  from  Missouri  represents  the  true 
ethical  movement  of  this  age.  and  the  speech  of  the  gentleman 
ftt)m  Alabama  represents  the  military  spirit  of  the  sixteenth, 
cwitury. 

I  do  not  believe  In  the  doctrine  that  great  armies  and  great 


Stars  and  Stri|>es  are  in  the  ft)refront  of  battle  there  is  no  I  navies  are  necessary  to  preserve  peace.  I  do  not  !)elleve  that 
North,  no  South,  no  East,  no  West,  but  all  are  Americana,  t  pp^ce  j^  tb^  ratline  tribe  would  be  promoted  If  every  man  would 
ready  to  defend  with  their  lives  the  honor  of  the  flag.    In  that  j  breed  and  train  a  fighting  buHdog.     I  do  not  believe  the  brutal 


war  I  saw  my  own  son,  with  the  blood  of  a  confederate  soldier 
la  his  veins,  side  by  side  with  the  son  of  a  federal  soldier  under 
the  flag  of  a  common  country,  each  ready  to  do,  to  dare,  and 
to  die  in  defease  of  Its  sacred  folds.     [Applause.] 

When  I  reiueuiber  that  tlie  gentleman  from  Ohio  began  his 
cou^preselonnl  career  on  the  4th  of  March  of  last  year  I  can  not 
escaiie  the  conviction  that  If  he  had  been  here  longer  and  had 
hiul  time  to  Imbibe  some  of  the  spirit  of  hia  great  captain,  U.  S. 
(irnnt.  who  said  in  hia  last  moments,  **  Let  ua  have  peace,"  he 


pastime  known  as  priae  fighting  would  be  stopped  or  even  re- 
tarded if  every  city  should  establish  a  ring  for  training  athletes 
in  the  boxing  game. 

I  was  for  wnr  myself  at  one  time  In  my  life.  In  the  first 
battles  from  1861  to  1SG5  I  was  Imbued  with  the  military  spirit, 
but  after  I  had  been  in  forty  battles  I  became  an  advocate  of 
peace,  and  I  have  been  a  Quaker  e\'er  since,  for  torty-flve  years. 
I  believe  to-day  that  If  one  thing  more  than  anything  else  hi 
need*^  in  this  cotmtry  It  is  that  we  should  have  more  Quakers 


might  not  have  felt  called  u{Hm.  to  Introduce  this  disturbing    g^d  fewer  battle  ships.     Of  course  the  Secretary  of  War,  who 

fat-ror  of  a  slumbering  passion.     It  can  not  be  that  the  people    represents  the  military  spirit  of  the  army,  iB  in  favor  of  a  big 

of  his  district  In  the  great  State  of  Ohio  want  him  to  reopen  j  g^my .  gnj  the  Secretary  of  the  Navy,  who  stands,  with  the 

the  wound*  so  happily  healed.    I  would  not  be  understood  as  |  eloquent  gentleman  from  Alabama  [Mr.  Hobsow],  for  our  naval 

misin^  a  question  as  to  the  gentleman's  motive,  but  I  must  bo    control  of  the  seas  and  oceans  of  the  world,  wants  a  larger  and 

allowfHl  to  express  a  doubt  as  to  the  wisdom  of  hia  course.  ^Qj-e  formidable  navy  than  any  of  the  empires  and  kingdoms 

The  evid«Hit  purpose  of  this  resolution  was  either  to  assail  the    ^f  either  Europe  or  Asia.    But  why,  and  what  for?    We  are  at 

fatriotiam  of  Mississippians.  or  else  to  deny  to  them  the  right  j  peace  with  all  tlie  world,   with  no  threat  of  war  anywhere 

■a  citiaena  of  a  great  member  of  tha  sist4whood  of  sovereign  i  ground  the  worid.    In  a  time  of  profotmd  peace  It  should  be  the 

States  to  pr«flent  a  silver  service  to  a  battle  ship  named  In  their  ]  j)oH(,y  of  this  Government  claiming  to  be  a  government  douii- 

houor.     If  before  this  testimonial  of  our  appreciation  could  be     u^ted  by  the  benign  spirit  of  the  only  Christ  to  make  every 

aeoepted  it  must  be  submitted  to  the  Inspection  and  approval  of  |  poggible  effort  to  make  that  peace  permanent  and  perpetual. 

people  like  the  anthor  of  this  resolution.  It  Is  safe  to  say  It  ;  centuries  have  elapsed  since  the  question  of  tudlvidual  rights 

wotild  never  have  been  dona     Would  the  self-respect  of  any  j  ^^  protection  has  been  settled  by  either  the  pistol  or  the  dagger. 

State  hi  this  Union  submit  to  such  a  censorship?    Mississippi  is     gjnc,  civilization  was  bom  from  the  womb  of  the  dead  centu- 

«i>~<iuy  as  loyal  to  the  Union  and  as  free  fnom  any  desire  to  see  !  ^.^gg  ^f  barbarism   human    rights — or   Individual    rights— have 


it  disrupted  as  are  any  of  her  sisters.  Whwi  the  call  to  arms 
wns  he«ird  In  ISftS  her  best  Wood,  the  sens  of  confiederate  sol- 
diers, re^wuded  promptly  and  chafed  sorely  becajiae  they  were 
not  given  position  in  the  forefront  o#  battle.    Loyal  as  they  are. 


been  settled  by  courts  interpreting  laws  made  to  protect  thojje 
rights.  Why  should  not  nations  do  likewise?  Ajid  if  we  are 
really  a  republic  based  upon  the  doctrines  of  equality,  justice, 
and  the  Christian  faith,  why  should  not  International  courts. 


and  ready  to  die  for  the  honor  of  the  flag,  they  are  also  a  proud  j  ^^e  joint  product  of  Christian  nations,  settle  all  questions  in 
people  and  Jealous  of  their  manhood.  I  do  not  speak  by  author-  v„ivlng  the  rights  of  nations?  Nations  are  only  aggregations 
Iky,  nor  In  any  spirit  of  bravatlo,  bat  I  believe  that  the  commis-  |  ^f  ^be  individual  man.  And  why  should  not  the  foremost 
^i  representing  the  citlzenahlp  of  the  State  In  this  matter  I  cbristlan  nation  lead  In  this  great  movement  to  stop  the  cruel 
w<*uld  have  reseuteil  this  Imputation   upon  their  loyalty,  and  |  j,j^jj  awful  waste  of  war— stop  the  exhaustion  of  the  earnings 


_iot  the  people  of  Mississippi  would  rather  have  seen  this  costly 
tBHtlmonial  sunk  forever  in  the  bottooi  of  their  mighty  rtver 
than  at  such  dictation  to  have  a  line  stricken  from  it  that  waa 
put  there  at  the  suggestion  of  loyal  and  loving  hearts. 

There  Is  not  in  all  of  this  an  hidlcntlon  of  the  slightest  ctesire 
to  raise  a  sectional  issue.  That  MiasisMppI  Is  proud  of  her  his- 
tory and  of  her  position  as  a  soverHgn  Statv  of  the  Union  Is  not 
«B  be  w«idere4  at  and  surel;  no  right-thinking  man.  will  ftid 
Ihralt  witSi  as  for  tUm  ...      ^      w 

In  field  and  forum,  in  peace  and  In  war,  l»r  position  lias  been 
•RtaltttAed.    In  the  realm  of  oratory  Prentiss  and  Lanmr  must 


of  the  Iiuiustrial  and  business  classes,  to  equip  idle  armies  and 
useless  navies  that  produce  nothing  but  despair  and  banik- 
ruptcy  ftJT  the  taxpayers?    It  Is  Victor  Hngo  who  says : 

Tbe  chieC  aam  of  wax  is  to  l>e  foond  In  th«  armamenU  ot  aatlono. 

Of  course  all  the  ofllcers  of  the  army  and  navy  desire  s 
great  military  establishment  and  I  am  sad  to  confess  that, 
since  onr  easy  victory  over  S{«in,  the  war  spirit  has  becown 
rampant  and  dangerous  tiironghout  the  United  States.  And 
this  spirit  has  dominated  the  legislation  of  Congress  and  the 
eaeentive   department    of   the    Government.     It    has    looHene«l 


^^^:¥¥^EfJ^^  £F^o  r ,  s^.";^r'.^^A.^r  .:i"T^-^.r.?t^^ 
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Tided  for  in  the  poverty  of  their  old  age. 


civil- war   issues.     [Applause.]     On   the  contrary,  actuated   by 
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dlMstrons  money  panic  In  the  entire  record  of  panics,  on  either 

*^An"Se  great  preachers  and  students  of  prevailing  conditions 
concede  t£it  we  have  been  on  a  moral  toboggan  slide  for  at 
least  a  decadi'.  No  military  people  were  ever  a  ™«ral  J^^'^ 
or  a  proprt-sHlve  i*ople.  In  a  great  little  pamphlet  by  that 
forceful  advocate  of  civic  righteousness,  Ernest  Crosby,  I  find 
adequate  ideas  fitting  my  convictions,  from  which  I  Quote: 

It  n»n  hardlT  be  denied  that  naval  men  deaire  naval  war.  Tbey 
would  S^t»«  worth  their  aalt  if  they  did  not.  When  the  lawyer 
rctuallT  wishes  for  the  abolition  of  litigation,  when  the  physician 
priys  hon«7ly  for  the  disappearance  of  patient.,  when  any  man  lonKS 
for  the  lack  of  opportunity  to  practice  his  chosen 


M'' 


.......    .^  „.- profession  or  trade 

th;.n  ~  nerhaos  will  the  professional  fighter  yearn  for  peace.  But 
the  .^oldTerl^d  Midler  ought  to  wish  for  war.  It  is  his  only  business. 
\ud  now  let  me  remind  the  earnest  and  eloquent  gentleman 
from  Alabama  [Mr.  Hobson]  and  all  others  who  have  allowed 
the  cruel  war  spirit  to  absorb  the  benign  doctrines  of  the  1  mice 
ot  Peace,  that  the  time  is  now  due,  and  overdue,  to  stop  the 
awful  wnsto  of  the  peoples  energies,  and  the  constant  lowering 
of  the  old  iwtriotic  ideals,  and  make  a  heroic  effort  to  make  this 
a  nation  devoted  to  the  industrial  arts,  and  the  moral  elevation 
of  our  citizenship. 

President  McKlnlev,  who  h.nd  been  through  one  great  war, 
hence  had  U^u  soln-nVl  ami  made  sensible— I'resident  McKinley, 
who  hate»l  war  as  a  business  because  he  knew  what  the  ravages 
of  war  meant,  both  to  the  soldier  at  the  front  and  to  the  citizen 
at  home,  was  opposed  to  the  war  with  Si>ain  in  1808.     He  knew 
S|«in  as  a  iwwer  had  been  ruined  by  over  three  hundred  years 
of  militarism  and  iiui»erialism.  and  was  then  standing  at  the 
grave  of  nations.     President   McKinley    favored   diplomacy   to 
settle  the  Cuban  question.     So  did  his  great  S4^<>retary  of  State, 
John  Sherman.     But  President  McKinley  was  overwhelmetl  by 
the  Jackasstkal  jingoes  of  the  period,  and  we  were  plungecl  into 
n  costly  and  useiew  war  that  has  already  converted  this  Repub- 
_llc  into  a  militarv  autocracy— and  the  end  is  not  yet.     We  are 
now    burdened    with    vast    Island   possessions    in    the    tropical 
Orient  that  have  already  cost  us  over  one  thousand  millions  of 
dollars,  and  the  lives  of  over  twelve  thousand  young  soldiers, 
with  a  iieuslon  list  for  the  disabled  victims  already  over  twenty 
millions  mort^-lslands  absolutely  useless  for  any  purpose  to  the 
Unltetl  States:  islands  that  are  both  a  bunlen  and  curse. 

The  eh»quent  gentleman  from  Alabama  [-Mr.  Hobson)  stated 
In  his  plea  for  more  battle  ships,  that  if  we  had  had  three  more 
battle  ships  at  the  time  of  the  war  with  Spain,  there  would  have 
been  no  war.    This  statement  has  no  sul»stance  outside  the  mere 
assertion  of  the  dlstlnguishe<l  gentleman.    I  feel  invited  to  con- 
trovert this  statement  with  the  assertion  that  if  we  had  had 
one  less  battle  ship  there  would  have  l)een  no  war.    And  now  I 
prof)ose  to  prove  it.  not  by  a  mere  assertion,  but  by  convincing 
record  evidence.    Had  the  battle  ship  Maine  never  entered  the 
harbor  of  Habana  there  would  have  been  no  war.     It  was  the 
wild  excitement  created  throughout  the  country-  by  the  blowing 
up  of  the  Maine,  with  its  precious  freight  of  human  lives,  that 
raistHl  the  war  spirit  to  such  a  pitch  of  ferocity  that  President 
McKinley    and   the    Congress   were   overwhelmed.      It   is    now 
known  that  den.  Fitzhugh  Lee.  then  United  States  consul  at 
Habana.  notified  the  President  not  to  send  the  Maine,  or  any 
other    battle    ship,    to    Habana    during    the    chaotic    and    ex- 
cited condition  of  affairs  on  the  island.     And  the  Hon.  John 
Sherman.  conce*led  to  be  the  ablest  man.  and  the  ripest  and 
most  exiierlencetl  statesman  in  the  Cabinet,  who  was  Secretary 
of  State  and  in  charge  of  the  negotiations  with  the  Spanish 
Minister  Sagasta.  s;iid,  in  a  public  address  at  Manstield,  Ohio, 
that  he  could  have  negotiated  a  treaty  with  Minister  Sagasta, 
by  which  Spain  would  have  peacefully  withdrawn  her  army 
from  the  Island  of  Cuba  without  sheilding  a  drop  of  the  blood 
of  an  American  soldier.    Mr.  Sherman  said,  in  the  same  public 
address  (the  last  he  ever  made),  that  the  "insurrectionists"  of 
Cuba  had  the  Si»anlsh  army  at  bay  and  were  already  in  posses- 
sion of  over  two-thirds  of  the  island  before  we  declared  war 
against  SiMiln.     Hence,  when  I  state  that  this  one  battle  ship 
(one  too  many)  and  the  irrational  and  crazy  war  spirit  of  the 
Jingoes  were  responsible  for  our  war  with  Spain,  the  evidence, 
which  is  of  the  highest  possible  character,  fully  establishes  the 
claim.    This  Is  evidence  that  can  not  be  successfully  disputetl. 

In  A  Plea  for  Peace,  by  Ernest  Crosby.  I  find  reference  to  a 
ivict  or  treaty  with  England  that  is  of  tremendous  import  in 
the  present  del»ate: 

Hidden  away  in  the  archives  of  the  Department  of  State  at  Wash- 
ington Is  a  little  document  which  has  attracted  but  small  attention ; 
and  yet  Its  effect  upon  the  welfare  of  two  nations  haa  l)een  Immense, 
while  Its  purport  Is  altogether  unique.  It  is  an  "Arrnngement "  be- 
tween the  I'nited  Statos  and  Great  Britain,  bearing  date  April  28. 
1817.  and  signed  by  Klchard  Rush,  acting  as  Secretary  of  State  on 
behalf  of  this  country,  and  t'hnrles  Bagot.  envoy  extraordinary  of  Ills 
BfttauBlc  Majesty.     The  entire  contents  of  this  document  could  easily 


be  copied  upon  a  half  theet  of  p«p«r,  and  it  reada  In  substance  as 

'"""The  naval  force  to  be  maintained  upon  the  American  Lakes  hj  the 
Government  of  the  United  States  and  HIh  Majesty  shall  henceforth  be 
confined  to  the  following  vesaels  on  each  side,  that  la : 

•on  Lake  Ontario,  to  one  veMel  not  exceeding  100  tona  burtben,  and 
armed  with  one  eighteen  pound  cannon ; 

•  On  the  upper  Lakes,  to  two  rtuaelt  (of  the  same  burthen  and  arma- 

"*""  On  the  waters  of  Lake  Champlaln,  to  one  vessel  (of  the  same 
burthen  and  armament)  ;  .    ,,    ».      *^_«t.— i«k    ^i. 

"All  other  armed  vessela  In  these  lakes  shall  be  forthwith  dis- 
mantled, and  no  other  veaaels  of  war  shall  be  there  built  or  armed. 

I  am  representing  a  district  on  the  southwest  shore  of  Ij\ke 
Erie,   and  my   people   know,   by   an   experience   running   back 
over  three-quarters  of  a  century,  of  the  Inestimable  value  of 
this  peace  pact.     The  whole  shore  and  border  line,  for  over 
2.000  miles,  between  the  United  States  and  Canada,  is  to-day 
unvexetl  and  unmenaced  by  any  hostile  cannon  or  threj^ten- 
Ing  forts,  on  either  shore.    By  this  humane  agreement  millions 
and  millions  of  money  that  otherwise  would  have  been  si>ent 
on  armies  and  navies  is  now  used  to  promote  the  benign  pur- 
suits of  p«>ace.  and  no  great  battle  ships,  with  idle  guns  and 
idle  men,  will  ever  be  neeiUnl  to  prote<'t  the  frelghteil  transii.»rt8 
of  peace,  amity,  and  prosperity  on  all  the  Great  Ijtkes.     What 
we  demand  now  Is  that  a  imrt  of  the  millions  now  recommended 
by  the  I'resldent  for  two  great  battle  ships  be  devoted  to  the 
improvement  of  our  rivers  and  harlKirs.  to  give  a  wholesome 
imi»etus  to  our  rapidly  growing  commerce  on  these  great   in- 
land seas.    And  let  me  remind  the  devotees  of  more  battle  ships 
on  this  floor  that  England  is  the  only  power  across  the  Atlantic 
that  ever  provoked  a  war  with  the  T'nited  States.    In  the  brief 
skirmish  with  Spain  we  were  the  aggressors.     England  is  the 
only  r»ower  across  the  Atlantic   that   holds  dominion  on  any 
of  our  iKirder  lines.     Hence  if  we  can  disarm  our  forts  and 
battle  ships  on  all  the  Oreat  Ijikes  without  friction  or  danger 
for  ninety-three  years  why  should  not  we,  as  a  Christian  nation, 
lead   a   great   movement  for  disarmament  for  all  the  world? 
In  any  event,  what  iiosslble  excuse  can  there  be  for  increasing 
our  naval  armament  when  we  are  at  peace  with  all  the  world, 
and   when   the  entire   Christian   Church,   and  all   the   leaders 
and  thinkers  of  any  account  In  our  ethical  schools  and   uni- 
versities are  against  standing  armies  and  big  navies?     What 
IK>ssib]e  excuse  can  be  oflTerecl  for  the  Congress  of  the  United 
States  to  squander  twenty  millions  more  of  our  hard-earned 
tax  money  on  useless  engines  of  war  when  we  are  running 
behind   over  $50,000,000  a   year,   notwithstanding   the   highest 
tariff  taxes  ever  known?     Already  the  whole  industrial  world 
Is  in  a  state  of  unrest  and  in  almost  universal  protest  against 
the  prevailing  criminal  waste  of  the  nation's  resources. 

Up  to  the  time  of  our  war  with  Si»aln  we  had  always  been  for- 
tunate In  our  leaders  in  wars  and  in  our  diplomacy  following 
wars.  In  the  two  great  epochs  of  our  marvelous  career— the 
close  of  the  war  of  the  Revolution  and  the  close  of  the  war  for 
the  unification  of  the  States — our  Ideal  heroes  became  Ideal 
leaders  in  diplomacy. 

France,  at  the  period  of  the  French  revolution,  was  as  rli>e 
for  free  government  as  the  colonies  of  America  at  the  ctose  of 
the  Revolutionary  war.  She  had  a  Rousseau  for  our  Thomas 
Jefferson,  a  Necker  for  our  Benjamin  Franklin,  and  a  Talley- 
rand for  our  .Alexander  Hamilton — but  she  had  no  George  Wash- 
ington :  no  leader  of  commanding  force,  loving  liberty  with  sta- 
bility better  than  power.  And  we  know  what  l^etmme  of  France. 
The  hero  of  our  great  war.  (ieneral  Grant,  lovetl  i>eace  and  sta- 
bility better  than  jwwer.  He  put  aside  amltltion  and  indorsed 
with  enthusiasm  the  Geneva  court  of  arbitration,  which  averted 
a  war  with  Great  Britain. 

I^t  us  not  forget  that  General  Grant  after  Appomattox  mns- 
tere<l  out  the  greatest  body  of  trained  sf)ldier8  the  modem  world 
had  ever  seen.  When  we  had  over  L.'ioo  miles  of  western  border 
line  peopled  for  hundreds  of  miles  with  hostile  Indians,  Grant 
retlucetl  our  great  army  down  to  the  old  standard  of  only  l^'>.000 
men.  He  put  the  South  ui>on  her  honor,  and  we  know  she  kept 
the  faith.  This  faith  was  well  and  truly  told  In  a  poem  written 
by  a  friend  of  mine  twervty-five  years  after  the  battle  of  Shiloh. 
It  was  read  at  the  dedication  of  a  monument  to  Gen.  Albert 
Sydney  Johnson  in  New  Orleans  in  1887.  I  quote  a  single 
Terse: 


Aye.  five  and  twenty  years,  and  lo,  the  manhoo<l  of  the  South 
Has  held  Its  valor  stanch  and  true  as  at  the  cannon's  mouth  ; 
With  patient  heart  and  silent  tongue  bus  kept  Its  true  parole. 
And  In  the  conquests  bom  of  peace  has  crowned  Its  battle  roll. 

There  was  a  powerful  and  aggressive  element  In  the  North 
after  ApiKtmattox  clamoring  for  a  war  with  England.  There 
was  a  continental  clamor  for  our  veteran  army  to  Invade  and 
capture  Canada.  During  the  war  confe<lerate  cruisers,  built  ia 
English  shipyards  and  armed  in  English  arsenals,  had  driven 
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American  commerce  from  the  seas  and  oceans  of  the  world. 
Had  a  Napoleon  or  a  Frederick  or  a  Roosevelt  been  in  com- 
mand at  the  close  of  hostilities  we  would  have  been  plunged 
Into  a  war  with  England.  Morley  says,  in  his  Life  of  Glad- 
stone : 

The  treaty  of  Washington  and  the  Geneva  arbitration  stood  out  as 
the  moct  notable  victory  in  the  nineteenth  century  of  the  noble  art  oi 
preventive  diplomacy,  and  the  most  signal  exhibition  of  self-command  in 
two  of  the  tnree  great  powers  of  the  Western  World. 

At  Appomattox  Grant  stood  on  fame's  topmost  pinnacle,  the 
foremost  man  of  all  the  world,  but  in  the  treaty  of  Washington 
he  was  greater  than  at  Appomattox. 

And  after  the  greatest  soldier  of  the  modern  world  had  served 
two  terms  as  President  he  started  on  his  memorable  tour  around 
the  world.  While  In  Paris  he  was  invited  by  a  military  cabal 
to  visit  the  gildetl  tomb  of  the  great  Napoleon,  He  diH-lined, 
saving  he  would  visit  the  tomb  of  no  great  general  who  won  his 
stars  and  his  fame  in  wars  of  c^mquest.  Grant,  the  s<.ldier  of 
democracv,  would  not  pay  tribute  to  the  gretttest  si.lilier  of 
nuKleni  Eun>i>e.  because  he  stood  for  conquest  and  imi>eriallstlc 

oiir  easy  rlctorv  over  Spain  haslnade  the  American  people 
war  mad.' and  we  have  now  the  m«jst  exp<'nsive  military  es- 
tablishment of  anv  of  the  empires  of  either  Europe  or  Asia. 
The  simple  life  of  this  Republic  has  btM-n  supplantetl  by  the 
forms  and  criminal  extravagance  of  a  military  autocracy. 

To  Illustrate:  Ijitelv.  on  this  floor,  a  measure  came  "«»r  the 
majority  to  make  extravagant  appropriations  to  house  In  gilded 
palaces  our  ministers  and  ambassadors  In  the  leading  Euroi»ean 
capitals.  It  was  never  Intended,  when  our  heroic  forefathers 
net  the  voung  Republic  on  Its  experimental  career,  that  our 
representatives  aliroad  should  ever  attempt  the  vtilpar  display 
In  rivalry  with  the  representatives  of  the  blood  royal  in 
Europe  Witness  Benjamin  Franklin  at  the  court  of  I/.uls 
XVI  of  France,  in  simple  black  dress,  with  no  glided  decora- 
tions and  attempting  no  extravagant  levees.  Witness  John 
Adams  at  the  cn.urt  of  (;eorge  III  of  England,  dressed  in  the 
plain  clothes  of  an  American  citizen.  Whitt  is  the  prlncii« 
busini-ss  of  these  ambassadors  extraordinary?  iJirpely  wwlal 
fmictions-  to  entertain  the  select  four  hundred  of  our  traveling 
multimillionaires,  who  sjiend  a  share  of  their  easy  millions 
hobnobbing  with  the  earls  and  dukes  and  princes  and  cari»et 
generals  of  Euro|>e  and  Asia.  The  business  for  American  citi- 
Kens  abroad  is  done  by  our  consuls.  To-day  militarism,  ex- 
travagance, vulgar  display,  courting  in  obsequious  obeis.nnces 
the  society  of  titled  nobility,  all  go  together,  hand  in  hand, 
making  a  total  wreck  of  our  much-professed  devotion  to  demo- 

*^^ne  of  the  greatest  of  jurists  and  hnmanitarians  has  just 
passed  awav.  I  refer  to  Justice  David  J.  Brewer,  of  the  Sii- 
preme  Court.  His  work,  his  mission  for  the  cause  of  peace  wil 
make  his  name  a  sacred  memory  as  long  as  the  Republic  shall 
live.  I>et  me  quote  fr<»m  an  address  delivered  by  Justice 
Brewer,  in  June,  IIHX).  at  Atlantic  City,  N.  J. : 

For  untold  centuries  the  battlefield  settled  all  tribal  or  national  dls- 
outea.     Then,  twenty  centuries  ago  there  came  a  change.     The  "^a^ens 
aU  ve  the  plains  of  iwthlehem  were  filled  with  a  white  robed  ^J'^^^^ 
the  only  aong  of  the  heavens  ever  heard  by  the  children  of  men  broke 
the   atlflneaa    of    night.     I'ence   on    earth    was    the   «ngel    song      In    a 
manger  In  the  little  town  of  Bethlehem  lay  a  new-born  child.     Thf  In- 
creasing multltudeH  who  have  lo*.ked  up  to  JesuH  of  Nazareth  as  their 
leader   have   taken   his   life   and   words   as   promise   and   Prophecy.   »nd 
faith  In  the  coming  of  universal  peace  as  the  Inspiration  of  humanity. 
If  any  one  doubts  It  1  am  content  to  quote  the  words  of  General  Sher- 
n!an  that  "  war  Is  hell."     The  less  of  hell  Individuals  and  nations  have 
the  N'tter      In  order  to  bring  about  the  condition  of  peace,  a  minimum 
of  army  and  navy  Is  the  most  effective  way.     There  never  was  yet  a 
nation  that  built  up  a  maximum  of  army  and  navy  that  did  "o*  ««*  '"lO 
war    and  the  prefenw  current  In  certain  circles  that  the  Wst  way  to 
Dreserve  peace  Ik  to  build  up  an  enormous  navy  shows  an  Ignorance  or. 
the  lessons  of  history  and  the  conditions  of  genuine  and  enduring  peace. 
Not  a  single  Dreadnought,  not  another  battle  ship,  is  the  uni- 
versal voice  of  every  peace-loving,  war-hating  patriot  who  loves 
law  and  order  and  justice.     The  spectacular  jingoes  are  saying 
we  must  always  be  prei»ared  for  war.  and  they  seem  to  see  u 
menace  to  ix>ace  in  war-worn  and  war-tired  Japan.     This  im- 
aginary menace  has  literally  been  worked  to  death.     No  intel- 
ligent American  citizen  who  understands  the  alms  and  inl.ssi<»n 
of  JaiMin  has  any  fear  of  war.     Even  if  Japan  so  desired,  she 
would  be  utterly   unable  to  conduct  a  war  with  the  United 
States,    She  is  barred  bv  financial  burdens.    Japan  has  a  popu- 
lation of  a  trifle  over  ,'iO.OOO.OOO.  and  she  has  at  the  present 
time  a  national  debt  of  $1.125,00CJ,000.  which  is  f21  per  capita. 
The  taxes  In  Japan  to-day  amount  to  almost  25  per  cent  of  her 
entire  Income.     No  country   around  the  world   is  so   heavily 
burdened  in  proportion  to  population  as  Japan.     A  war  with 
the   United    States  would   utterly  ruin  Japan,   as  the  United 
States  is  the  best  market  for  her  i.roilucts.    Her  chief  exi»orts 
an  tea  and  silks,  and  the  United  States  takes  practically  all 


her  surplus  tea  and  last  year  paid  Japan  $35,000,000  for  silk 
alone.  The  flower  of  the  JaiMinese  army  was  killed  in  the  war 
with  Russia, 'and  the  statesmen  of  Japan  have  t)een  sobered 
and  made  sensible  by  war.  The  war  with  Russia  cost  Ja|»an 
|:i.sri.(KX),(XK)  (not  counting  pensions)  and  the  lives  of  l-J-^.tOS 
soldiers.  Of  course  Jaimn  has  her  jingoes  as  well  as  the 
United  States,  but  the  jingoes  of  Japan  have  neither  place  nor 
influence  in  the  councils  of  the  Mikado. 

The  cry  of  a  war  with  Japan  is  the  cry  of  those  who  tlirlvc 
and  profit  by  war  because  they  make  war's  horrid  implements. 
Ever  since  Commodore  Perry  went  sailing  into  a  harbor  of 
Jaimn  In  1854,  holding  out  the  olive  branch  of  jKntce.  Jaiwin  has 
been  our  friend  and  imitator.  She  gave  the  oik'h  hand  to  our 
missionaries  of  peace  and  good  will  and  sent  her  young  men  to 
our  colleges  to  learn  the  arts  and  ways  of  i)eace. 

Dr.  Toyoklchi  lyenaga.  of  the  de|»artment  of  sociology.  Uni- 
versity of  Chicago,  who  was  one  of  the  early  Japanese  gradu- 
.ates  of  an  -\merican  college  and  who  is  in  close  touch  with 
Ja()an,  voices,  on  all  our  university  extension  platforms,  the 
messages  of  peace.  Japan  Is  a  jieaceful  nation.  She  only 
Irarncil  the  arts  of  war  to  hold  back  the  aggressions  of  the  in- 
vaders from  the  so-called  Christian  north.  At  the  late  semi- 
centennial missionary  conference,  in  Tokyo,  Jaitan,  a  res»>lutlon 
was  itassed  deploring  the  ignorance  of  the  United  Stat»*s,  as 
shown  in  the  s<'usational  newsiiai)ers.  The  premier  of  Jaitan 
(a  general  In  the  Jaiuincse  army)  in  referring  to  the  failure  of 
negotiations  with  Russia,  over  the  Manchuriau  aggrc^ssion,  said: 

I  am  a  soldier,  but  I  bate  war. 

This  is  the  spirit  of  Japan,  Enlightened,  peoce  loving,  bur- 
dened with  del»t,  looking  to  the  United  States  as  her  mentor  and 
allv,  it  should  be  the  sublime  mission  of  this  Nation  to  lead  her 
in  a  world  m«»vement  for  i»eace  and  arbitration  by  taking  the 
inlllatlve  in  disarmament. 

It  is  scarcely  worth  while  to  waste  words  on  the  proposition 
that  Jaimn  is  altout  to  lift  the  "white  man's  burden"  In  the 
Philippine  Islands  and  seize  them  for  her  own.  These  unfor- 
tunate islands  have  been  within  the  easy  grasp  of  Japan  for 
over  a  hundred  years.  Spain  only  kept  about  1.200  soldiers— a 
mere  handful — on  all  these  Islands,  while  we  have  had  as  many 
as  C'nOOO  soldiers  at  one  time  on  duty  there.  The  mission  of 
Jaimn  to-day  is  in  Kon'a  and  the  wide,  virgin  land  of  Man- 
churia. These  are  within  the  area  of  Japanese  Influence  and 
contr(»l,  and  offer  the  best  field  of  exploitation  for  Japanese 
trade  and  as  a  future  home  for  her  overcrowded  population. 
Why  should  Jaimn  care  for  the  Philijtplne  Islamls  when  she 
enjovs  reciprocal  trade  now,  without  eiiJense  to  the  Jaimnese 
exche<iuer?  Why  should  Japan  care  to  wrest  the  military  con- 
trol of  those  torrid  islands — ^nature's  asylum  for  degenerated — 
when  the  Government  of  the  United  States  is  squandering  mil- 
lions now  policing  the  islands  for  the  benefit  of  Japanese  and 
Chinese  trade?  Of  the  total  imports  of  cotton  and  cotton 
manufactures  last  year  to  the  Philippines  amounting  to 
$«,820,«>45,  the  United  States,  the  greatest  of  cotton-growing 
countries,  only  sent  the  pitiful  sum  of  $866,098. 

In  all  the  oriental  countries  where  the  United  States  has 
found  a  lasting  foothold  it  has  been  throughJLhe  messengers  of 
the  Prince  of  Peace  and  not  through  the  man  of  the  gun  and 
I  sword,  Adoniram  Judson,  the  American  missionary,  was  the 
'  father  of  the  educational  movement  in  Burma  and  Fartlier  India. 
It  was  Judson  who  was  the  pioneer  of  the  Americ-an  Oriental 
Society,  of  which  Rev,  Dr.  William  Hayes  Wanl.  eilitof  of  the 
Independent  and  eminent  oriental  sch«»lar.  is  now  president,  a 
society  which  has  brought  together  the  long-separated  living 
languages  of  East  Indian  and  Chinese  civilizjttlons.  It  was 
Peter  Parker,  the  pioneer  missionary  to  Canton,  who  brought  to 
the  attention  of  American  scholars  the  vast  storehouses  of  phi- 
lo.sophy,  history,  and  poetry  comprised  1u  the  classics  of  walled- 
In  China.  And  it  was  Parker  and  his  associates  and  Parker's 
Chinese  students  who  opened  the  doors  In  18.'>4  for  Commodore 
Perry  in  Japan.  No  battle  ship  with  Its  cruel  messengers  of 
death  ever  advanced  any  good  cause,  any  humane  mission,  on 
any  sea  or  on  any  shore  around  the  world. 

Peace  Is  constructive,  war  is  destructive.  Peace  Is  love,  war 
is  hate.  Peace  is  quiet  and  repos<?,  war  is  hell  and  uproar. 
Our  mission  is  to  make  plain  the  paths  of  peace,  and  not  bnlld 
up  more  dogs  of  war  to  rend  them. 

In  Germany  it  is  Bebel,  social  philosopher  and  humanitarian, 
and  not  grim  Kaiser  Wilhelm,  of  the  spiked  helmet  and  the 
sword  who  Is  leading  the  brave  Germans  in  the  march  of 
stKialand  civic  conquests.  For  rugged  determination  to  win 
lasting  peace,  through  industrial  opr»ortunity  and  the  power 
of  the  ballot,  Germany  leads  the  twentieth  century  battle  line 
of  peace  In  the  l>enign  pursuits  of  Industrial  peace,  not  the 
mad  raids  oX  war,  shall  manhood  rise  to  brotherhood  and  the 
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irtruBSle  for  physical,  moral,  and  spiritual  development  go  for 

ward.  ^        ,   .  , 

In  France  the  humane  mcasureB  of  Briand  and  nls  com 
peers  are  exert«l  to  relieve  the  distroRS  of  the  impoverished  j 
and  to  pension  the  qr.^,  with  such  great  leaders  in  the  Chnniber 
of  Deputies  as  Benjamin  DBatemelles  de  Oonstaut,  It'oder  | 
and  life  member  of  The  Hague  conference,  to  lend  the  way  from  , 
warfare  and  its  fearful  waste  In  Italy  the  Influence  of  I 
Lomhrosao,  the  ;n-oQtest  criminologist  of  any  age.  ofTers  peace  [ 
as  the  only  solution  of  the  ills,  physical  and  moral,  that  have 
mined  Italy. 

It  was  but  vesterday  that  Prof.  Edward  A.  Stelner,  who 
fills  the  chair  of  applied  Christianity  in  Grinnell  College.  Iowa, 
author,  and  authority  on  Immigration,  in  a  plen  for  the  cordial 
wliome  to  our  shores  of  the  peace-loving  Immigrants  fleeing 
from  war-scourged  Bnrope,  said: 

Th*  kinirtilp  of  humanity  ran  do  more  fbr  peace  and  good  will  than 
■U  the  anniw  and  navlea  of  tivD  world. 

That  same  day  Cardinal-  .Gibbons,   who  has  brought   many 
ywm  of  the  ripest  stiidy  and  broadest  exi)erlence  to  the  w)lu 
tlon  of  Industrial  and  social  problems.  In  a  masterly  plea  for 
imiveraal  pence  through  arbitration,  concluded  thus: 

nod  Rrant  that  the  dav  l«  not  far  off  when  the  Prince  of  Peace.  God, 
will  rei<Ti  over  the  caMnets  of  the  nation,  over  the  kings,  presidents. 
and  settle  dlnputes  not  with  atandlDK  armies,  but  by  the  International 
board  of  ariiltration ;  not  by  the  sword,  bat  by  the  pen,  for  the  pen 
la  misfaUer  than  the  sword. 

The  text  of  Cardinal  Gibbons  was  found  In  the  first  words 
of  Christ  to  Ills  disciples,  after  the  resurrection,  "Peace  be  to 
yon."  To  which  we  may  add  the  choicest  of  the  blessing-i 
delivered  in  the  Sermon  on  the  Mount,  "  Ble«se«l  are  the  iieace- 
makers,  for  they  shall  be  called  the  children  of  G<»d." 

On  the  question  of  national  armament  I  take  my  stand  with 
Thomas  JefTerson,  author  of  the  Declaration  of  Independenc*-, 
who  said: 

I  am  for  relyln*  for  Internal  d^enae  oa  o^r  mllltla  nolely  till 
actnal  Inruton.  and  for  aach  a  naral  force  only  as  will  protm-t  onr 
coast  hartBra  from  depredations,  and  not  for  a  atandlng  army  In 
time  of  peace  which  may  orerconie  the  public  sentiment:  nor  a  navy 
whir*  by  Its  own  expenses  and  the  external  wars  In  which  It  mny 
Implirat*  a*  will  grind  ua  with  public  burdens  and  sink  ua  ander  theoi. 

The  gnwtest  s<Mentlsts  and  sociologists  of  the  world  to-day 
are  men  of  pence.  Tliey  trace  the  de<adence  of  the  race  in  con- 
gested centers  to  the  evils  growing  out  of  war  and  Its  consequent 
drainage  upon  the  resources  of  overburdened  peoples.  Wars  are 
the  propaganda  of  filth  diseases,  such  as  typhoid  fever,  tubercu- 
losis, and  other  plngnes  that  have  devastated  the  earth,  saying 
nothing  of  the  loathsome  blood  maladies  brought  into  commnnl- 
tie«  by  soldiers  returning  from  countries  where  they  have  been 
Inoculated  l»y  personal  touch  with  the  unclean  victims  of  lowest 
forms  of  vice. 

For  ages  the  north  district*  of  Great  Britain  have  been  breed- 
ing camps  for  the  English  army,  taking  Into  foreign  fields  the 
strongest  and  most  virile  men  of  the  Kingdom.  To  eke  out  a 
livelihood  the  women  drifted  into  the  great  cities  to  mate  with 
weaklings  In  the  disease-breeding  factories,  and  bring  into  the 
world  malformed,  defective,  and  underfed  children.  This  is  the 
social  menace  facing  England  to-day,  agitating  church,  state, 
and  the  military  and  naval  service.  Kier  Hnrdle.  lender  in  the 
British  I»arllameot,  who  would  withdraw  the  nation's  energies 
from  the  field  of  war  and  bloodshed  and  tnm  then  Into  tlie 
diannels  of  sane  cltlienshlp.  to  protect  and  feed  and  rehabilitate 
the  manhood  of  a  now  decadent  land.  Is  the  popular  leader  in 
England  to-day.    Carlyle  well  says: 

A  atandtnir  armr  means  waate.  deprasalon,  and  moral  decay.  No 
nation  can  improve  Ita  morals  or  sp-ow  In  strenicth  when  Its  bravest  and 
bast  SOBS  are  year  by  year  dsToured  la  the  army. 

This  is  the  stand  taken  by  the  sanest  statesmen  and  ripest 
scholarship  of  the  age.  I  quote  from  the  Boston  Transcript, 
the  ablest  Journal  of  New  England,  commending^  my  "  plea  for 
pence"  In  the  "Cradle  of  Liberty"  on  the  one  hundred  and 
thirty-fburth  anniversary  of  the  evacuation  of  Boston  by  the 
army  of  George  III,  March  17,  1770.  The  Boston  Transcript 
voices  the  ethical  movement  of  tbe  age : 

T«raa*N'S   PUU  FOB  PEACB. 

The  Bpeech  of  Oeneral  and  Cownit— mam  Isaac  R.  Shwwwood.  of  Ohio, 
at  tba  Bracnatloa  Day  banqnet  was  a  noteworthy  fBatnre  of  tt>e  cele- 
bration, as  a  protest  against  mllltarlsaa  uttered  on  tba  sita  of  a  fanaous 
achieTement  of  men  who  becama  aoidiers  to  prvaeiSa  Ibelr  rights  as 
ettlxena.  The  dlsttoetlon  was  nlc^y  drawn  by  the  spcaksr  between  the 
eamabiUty  of  an  iBtalUgent  and  patrlotle  people  to  davalop  Utah  Bsllltary 
qaallttaa  for  a  causa,  and  tha  milttariaai  which  In  tine  oi  psacs  ttlsa  to 


Premlslnc  that  tliere  Is  a  difference  Vtween  armamenta  which  are 
senslbl-  precautions  and  those  which  militarism  dcmanda.  It  may  bo 
said  tliat  (;eiieral  SUKKWfM>ii  U  (4unlifled  to  siM«nk  iis  an  exiiert  ou  the 
Iwrrors  of  war.  He  l»  nelt»»er  a  "  mollycoddle  •  nor  a  •  lame  duck. 
.\t  ".-  he  can  look  bad^  not  only  on  tlie  dvil  w«r.  Imt  on  the  ethical 
revolt  asalnst  slavery,  which  was  jralnlnK  headway  when  he  was  a 
Btudent  at  Antloch  ColleRe  under  Horace  M.iun  a  presidency. 

Abandoning  his  occtipatlon  as  Journalist,  he  enlisted  ns  a  pHvato 
soMler  In  an  Ohio  regiment  the  itay  after  President  Lincoln  Issned  his 
rtrst  call  fof  troops.  He  came  out  of  the  war  a  lirtcadler  ijeneral  and 
earned  every  promoHon  by  conspicuous  (Unnjf.  With  »ucli  a  record 
<;eneral  Subkw.hiu  cuu  preach  a  wauuing  a;;aiust  belligerent  tendencies 
without  the  slightest  fear  that  his  motlvoa  will  be  •'"P"^"^'-  , jo"« 
lint  a  fool  win  call  "craven"  at  a  man  who  carries  with  him  an 
Inrtrmltv  resulting  from  a  wound  he  received  forty-flve  years  at'o. 

The  tlms  Is  rapidly  approaching.  U  It  has  not  already  come,  when 
the  people  of  the  United  States  must  choow  wh  ch  they  will  take  for 
monitor^,  veterans  who  consider  war  aa  a  painful  last  resort,  or  young 
offloers  who  have  drunk  deep  of  the  spring  of  militarism,  wuoae  source 
is  in  Kurope.  Already  our  military  expenditures  are  restricting  the 
activities  ofthe  Govemmont  in  the  fields  of  iiesreful  development. 

We  think  little  of  a  battle  ship  more  or  lefts  in  an  appropriation  bill. 
Uit  the  cost  of  two  of  the  monsters  of  the  $18.jkhU>0«»  type  now  being 
discussed,  would  exceed  by  $0,000,000  the  total  of  the  lR.nd  i^^jlf  Pro- 
poned for  the  completion  of  the  creat  Irrigation  scheme  In  which  ttie 
Hovemment  has  embarked.  The  capital  Invested  in  a  first  clasa  battle 
ship  is  more  than  the  permanent  funds  of  several  co  legM  of  gj^od 
repute,  and  would  be  sufficient  to  buUd  and  equip  a  chain  of  technical 
schools. 

Mr.  S'OSS.  Mr.  Chairman,  I  move  that  the  conunittee  do  now 
rise. 

The  motion  was  agreed  to. 

.\cc<>rdingly  the  committee  determined  to  rise;  and  Mr.  Ben- 
.fET  of  New  York  having  taken  the  chair  as  Si^ejiker  pro  tem- 
pore, Mr.  Mahw.  Chairman  of  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  reporte<l  ttiat  that  committee 
had  had  tnider  consideration  the  naval  appropriation  bill  (H.  R. 
23311)  and  had  come  to  no  resolution  thereon. 

EXBOLixn  jonrr  kesolt:tio:i  bic-std. 
The  SPEAKER  announced  his  signature  to  enrolled  Joint  reso- 
lution of  the  ft)llowlng  title:  ^.  .    ^ 
S.  J.  Res.  S3.  Joint  resolution  authoriBing  the  use  of  a  Lnited 
States  .\rmy  transport  for  certniu  purposes. 

AnjoTJKNiirxT. 

And  then,  on  motion  of  Mr.  Fobs,  the  House  (at  5  o'clock  and 
17  minutes  p.  m.)  adjourned. 


EXECTJTIVE  COSIMUNICATIONS,  ETC. 

Under  clause  2  of  Rule  XXIV,  executive  communtratlona 
were  taken  from  the  Speaker's  table  and  referred  as  follows : 

1.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  sub- 
mitting an  estimate  of  appropriation  for  rent  of  buihiings  for 
the  public  service  at  Cleveland,  Ohio  (H.  Doc.  No.  810)— to  the 
Committee  on  Appropriations  and  oniered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  War.  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  and 
snney  of  Provincetown  Harbor.  Massiulnisetts  (H.  I>oc.  No. 
321  > — to  the  Committee  on  Rivers  and  Harbors  and  ordered  to 
be  printed,  with  llluatrationB. 

3.  A  letter  from  the  Acting  Secretary  of  the  Treamiry,  trans- 
mitting a  copy  of  a  letter  from  the  Director  of  the  Bureau  of 
H5ngravtng  and  Printing  submitting  a  recommendation  of  leg- 
islation to  make  certain  changes  in  D  stret-t  SW.  (II.  Doc.  No, 
.««20)— to  the  Committee  on  Approprmtlons  and  ordered  to  be 
printed. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXIT,  committees  were  dlsch.nrgp*! 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R,  14928")  granting  an  Increase  of  pension  tn  Gil- 
bert Peace — Committee  on  Invalid  Pensions  discharged,  and  re- 
ferred to  the  Committee  on  Pensions. 

A  bill  (H.  R-  2JW72)  granting  an  Increase  of  pension  to  Helen 
P.  Laird — Committee  on  Invalid  Pensions  discharged,  end  re- 
flerred  to  the  Committee  on  Pensions. 


iiti!(l: 


kani  allva  a  SghHng  tempar  that  ssefci  eneml< 

oenaral  Bmawooo  thinks  that  In  conaaqnenn  of  onr  easy  vlctrry 
osar  Bpala  the  lalndB  of  our  young  men  ara  (Bled  wttb  flcbtlng  aspira- 
tlana  Uiat  make  tbasn  eaay  subject*  to  the  delnakst  that  tb«  United 
States  needs  and  moat  at  any  coat  provlda  ItaaU  with  "  great "  armiaa 
•ad  "graat"  Oaat^ 


PUBLIC  BILLS,  RESOLUTIONS,  AXD  MEMORIALS. 

Under  danss  3  of  Rule  XXII,  bills,  reeolnttons,  and  memo- 
rials  of  the  fbllowtng  titles  were  introduced  and  severally  r«* 
ferred  as  follows: 

By  .Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  23,'>85)  to  require 
tile  Chesapeake  and  Ohio  Canal  Company  to  build  and  maintain 
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bridges,  etc.,  over  the  Chefwpeake  and  Ohio  Canal — to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  ENGLEllRKJHT :  A  bill  (II.  R.  235.'^)  providing  that 
lands  of  the  United  States  may  be  acquired  by  condemnation 
for  public  purposes  In  accordance  with  state  and  territorial 
laws — to  the  Committee  on  the  Public  Lands. 

By  Mr.  PETERS  (by  request)  :  A  bill  (H.  R.  23587)  to  fix 
the  sizes  of  baskets  or  other  open  containers  for  small  fruits 
or  berries — to  the  Committee  on  Agriculture. 

By  Mr.  DODDS:  A  bill  lU.  R.  23588)  to  provide  for  the 
acquiring  of  a  site  for  a  public  building  at  Big  Rapids,  Mich.— 
to  the  Committee  tn  Public  Buildings  and  Grounds. 

Also,  a  bill  (H.  R.  23589)  to  provide  for  the  acquiring  of  a 
site  for  a  public  building  at  Mount  Pleasant,  Mich.— to  the 
Committee  on  Putllc  Buildings  and  Grounds. 

Also,  a  bill  (H.  R.  23590)  to  i»rovide  for  the  acquiring  of  a 
site  for  a  public  building  at  Boyne  City,  Mich.— to  the  Com- 
mittee on  Public  Hulldings  and  Grounds. 

By  Mr.  HOBSON  (by  request)  :  A  bill  (H.  R.  23591)  to  con- 
struct two  national  auto  highways— the  first  along  or  near  to  the 
thirty-fifth  parallel  of  north  latitude,  from  the  Atlantic  to  the 
l»aclflc  Ocean;  the  second  along  or  near  to  the  twenty -third 
meridian  west  from  Washington,  D.  C,  north  to  Canada,  and 
sijuth  to  Mexico— to  the  Comuiitt**  on  Ways  and  Means. 

By  Mr.  RODDENBERY :  A  bill  (H.  R,  23502)  to  authorize 
the  Secretary  of  Agriculture  to  cause  to  be  made  an  Investiga- 
tion of  the  causes  and  a  remedy  for  the  disease  of  "  re<i  rot " 
and  other  diseaset;  of  the  sugar-cane  plant  and  to  provide  an 
appropriation  therefor— to  the  Committee  on  Agriculture. 

By  Mr.  ROBINSON:  A  bill  (H.  R-  23593)  to  repeal  the  sev 
eral  acts  authorizing  an  Internal  tax  on  cotton,  and  relating 
to  the  same,  and  providing  for  the  payment  to  the  treasurers 
of  the  resi^ectlve  States  wherein  said  tax  was  levied  and  col- 
lected the  amounts  so  collected  upon  the  creation  by  law  in 
said  States  of  a  tribunal  to  adjudicate  the  claims  of  Individuals 
for  such  taxes  paid  in  said  resi>ective  States— to  the  Committee 
on  War  Claims. 

Also,  a  bill  (H.  R.  23594)  appropriating  $3,000  for  paving 
Walnut  street  and  alley  adjoining  the  federal  building  at  Pine 
Bluflr,  .\rk.— to  the  Committee  on  Public  Buildings  and  Grounds. 
By  Mr.  GREENE:  A  bill  (H.  R.  23595)  to  regulate  radio- 
communication— to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

By  Mr.  BURLESON:  A  bill  (H.  R.  23596)  to  amend  the  acts 
of  June  27,  1902,  and  May  30,  1908,  granting  pensions  to  sur- 
vivors of  Texas  Indian  wars— to  the  Committee  on  Pensions. 

By  Mr.  POU :  A  bill  (H.  R.  23597)  to  enlarge  the  United 
States  building  In  the  city  of  Raleigh,  N.  C— to  the  Committee 
on  Public  Biiildin.^  and  Grounds. 

By  Mr.  WEEKS:  A  bill  (H.  R.  23633)  to  enable  any  State  to 
cooperate  with  any  other  State  or  States,  or  with  the  United 
-  States,  for  the  protection  of  the  watersheds  of  navigable 
streams,  and  to  appoint  a  commission  for  the  acquisition  of 
lands  for  the  purpose  of  conserving  the  navigability  of  naviga- 
ble rivers— to  the  Committee  on  .\griculture. 

By  Mr.  SIIERI-EY:  Resolution  (H.  Res.  508)  providing  for 
an  additional  rule  to  the  House  rules — to  the  Committee  ou 
Rules. 

By  Mr.  HULL  of  Tennessee:  Resolution  (H.  Res.  509)  direct- 
ing the  Judiciary  Committee  to  Investigate  and  report  whether 
the  collection  by  the  Federal  Government  of  $346,000,000  under 
the  income-tax  laws  during  and  following  the  war  was  In  viola- 
tion of  the  supreme  law  of  the  land— to  the  Committee  on  Rules. 
By  Mr.  MARTIN  of  South  Dakota:  Joint  resolution  (H.  J. 
Res.  181)  designating  a  commission  to  examine  buildings  now 
used  by  the  Government  in  the  District  of  Columbia — to  the 
Committee  on  Public  Bulldhigs  and  Grounds. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the.  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ALEX.VNT)ER  of  New  York:  A  bill  (H.  R.  23598) 
granting  a  penskn  to  Frances  I.  Townsend— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  ANDKI  WS :  A  bill  (H.  R.  23599)  granting  an  Increase 
of  pension  to  Otto  Smith— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ANTH(.»NY :  A  bill  (H.  R.  23tX)0)  granting  an  Increase 
of  i)en8lou  to  John  Schilling— to  the  Committee  on  Invalid  Pen- 
sions. 


By  Mr.  BROUSSARD:  A  bill  (H.  R.  23601)  granting  an  ex- 
tension of  Letters  Patent  No.  342577 — to  the  Committee  on 
Patents. 

By  Mr.  BROWNLOW :  A  bill  (H.  R.  23602)  granllng  an  In- 
crease of  pension  to  James  E.  Shchau — to  the  Conjiuittee  on 
Invalid  Pensions. 

By  Mr.  BYRNS  :  A  bill  (H.  R.  23603)  for  the  relief  of  Ilobson 
Methodist  Church — to  the  Committee  on  War  Claims. 

.\l80,  a  bill  (H.  R.  23604)  granting  a  pension  to  Susie  E. 
Gore — to  the  Committee  on  Pensions. 

By  Mr.  CALDERHEAD:  A  bill  (H.  R.  23r,<X'0  granting  an 
Increase  of  i)CU8ion  to  John  W.  Seclirist — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CANTRILL:  A  bill  (H.  R.  23606)  granting  an  Increase 
of  tension  to  Elizabeth  F.  Watson — to  the  Conimittt'e  ou  In- 
valid Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  23607)  granting  a  i>en8lon  to 
H.  W.  Judd — to  the  Committee  on  Pensions. 

By  Mr.  CULLOP:  A  bill  (H.  R.  23f.OS)  granting  an  Increase 
of  pension  to  Jolm  W.  Buck — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  EIXI8  :^  bill  (H.  R  23609)  granting  an  Increase  of 
pension  to  Eleanor  E.  Gamer — to  the  Cummiitee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  23610)  granting  an  Increase  of  i^enslon  to 
Andrew  J.  Graves — to  the  Committee  on  Invalid  Pen.slons. 

By  Mr.  FAIRCHILD:  A  bill  (H.  R.  23»ni)  gnmtlng  an  in- 
crease of  pension  to  Aloer  Munsoa — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  23612)  granting  an  increase  of  i^enslon  to 
Cvrus  Hopkins — to  the  Committee  on  Invalid  Pennions. 

By  Mr.  FORDNEY:  A  bill  (H.  R.  23613)  granting  an  in- 
crease of  pension  to  Delos  Cobum— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  FULLER:  A  bill  (H.  R.  23614)  granting  an  increase 
of  pension  to  Edward  Burdette— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  GARDNER  of  Massachusetts:  A  bill  (H.  R.  23615) 
granting  an  Increase  of  pension  to  Edwin  F.  Hall— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  GUERNSEY:  A  bill  (H.  R.  23616)  granting  an  In- 
crease of  pension  to  Thomas  W.  Strout — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HULL  of  Iowa:  A  bill  (H.  R.  23617)  granting  an  in- 
crease of  i>enslon  to  Robert  F.  Shugart — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  23618)  granting  an  Increase  of  pension  to 
Fred  Eneker — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23619)  granting  a  pension  to  Louis  H. 
Ruehle — to  the  Committee  on  Pensions. 

By  Mr.  JOHNSON  of  Kentucky  :  A  bill  (H.  R.  23620)  granting 
an  increase  of  pension  to  John  N.  Pearman — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23621)  granting  an  increase  of  pension  to 
Benjamin  M.  Morris — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MORRISON:  A  bill  (H.  R  23622)  granting  an  In- 
crease of  pension  to  Jacob  Goodwlne-r-to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  23623)  granting  an  increase  of  pension  to 
Joseph  Crago — to  the  Committee  on  Invalid  I'enslons. 

By  Mr.  SHACKLEFORD:  A  bill  (H.  R.  23iJ24)  granting  an 
Increase  of  pension  to  Johnathan  E.  Bailey — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  23625)  granting  an  in- 
crease of  pension  to  Jolm  S.  Rolxirts — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  SLEMP:  A  bill  (H.  R  23626)  granting  an  Increase  of 

pension  to  Henry  Dash — to  the  0)mmlttee  on  Invalid  Pensions. 

By  Mr.  SMITH  of  Texas:  A  bill  (H.  R.  23627)  for  the  relief 

of  Robert  W.  Dowe,  C.  W.  Livingston,  and  Santiago  Hinojosa— 

to  the  Committee  on  Claims. 

By  Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R  23628)  granting  an 
Increase  of  pension  to  David  Wright— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  THISTLEWOOD:  A  bill  (H.  R  23629)  granting  an 
Increase  of  i)en8ion  to  James  W.  Logan— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  TOWNSENT):  A  bill  (H.  R.  236.30)  granting  a  pen- 
sion to  Julia  A.  Marks— to  the  Committee  on  Invalid  Peuslona 

By  Mr.  WASHBURN:  A  bill  (H.  R  23631)  granting  an  in- 
crease of  pension  to  William  F.  Miller— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WILEY :  A  bill  (H.  R.  236.32)  for  the  relief  of  Edwin 
F.  Stites— to  the  Committee  on  Military  Affairs. 
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PETITIONS.  ETC. 
UndOT  clanse  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  «'lerk  s  desk  aud  referred  as  follows: 

By  Mr.  ANSREliltY :  Petition  of  Elm  Grove  Grange,  No.  644, 
Patrons  of  nasbandry.  of  Bryan,  Ohio,  for  a  national  health 
bureau— to  the  C<*umuttee  on  Expeaditures  in  the  Inta-ior  De- 
partment ^  _  ^  ^.  «r 
By  Mr.  BrRLF.IGn:  Potltion  of  Pomona  Grange,  >o.  2!), 
Patrons  of  Husbandry,  of  East  Kennebec,  Me^  for  a  national 
health  bureau— to  the  Committee  on  Expeuditurea  in  the  Inte- 
rior l>epartinent. 

By  Mr.  BURLESON:  Petition  of  citizens  of  Texas,  against  a 
parL-els-pust  law— to  the  Committee  on  the  PoBt-Office  and  Post- 
Boads. 

By  Mr.  BFTLER :  Petitions  of  Brandywlne  Grange.  No.  60. 
Patrons  of  Uusbandry.  of  West  Chester;  Firemen's  Auditorium 
Grange,  No.  19,  Patrons  of  Husbandry,  of  Kennett  Square; 
and  Goshen  Grange.  No.  121,  Patrons  of  Hurtmndry,  of  Wost 
Ch«»st»T,  all  in  the  State  of  Pennsylvania,  for  Senate  bill  5S42. 
governing  traffic  in  oleomargarine — to  the  Committee  on  Inter 
state  and  Foreign  Commerce. 

By  Mr.  BYBNS:  PapCT  to  accompany  blU  for  relief  of  Susie 
B.  Gore— to  the  Coniniittee  on  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  Hobson  MetJiodlst 
Church — to  the  Committee  on  War  Claims. 

By  Mr.  CALDERIIEAD:  Petition  of  ciUaens  of  Manhattan. 
Kaas.,  farorlng  legislation  preventing  the  shipment  of  liquor 
from  one  State  into  another — to  the  Committee  on  Interstate? 
and  Foreign  Commerce- 
By  Mr.  CAKY :  Communication  from  California  Women's 
Heney  Club,  protesting  against  the  aoqulsitlOD  of  Hetch  I  tetchy 
aa  a  water  supply  for  San  Francisco — to  the  Committee  on  the 
Pul>lic  Ijjnds. 

Also,  petitions  of  regents  and  past  regents.  Royal  Arrnnura ; 
Daniel  Webster  Council,  No.  1472,  Royal  Arcanum;  and  Pere 
Marquette  Council,  No.  850.  Knights  of  Columbus,  all  of  Mil- 
waukee, Wis.,  favoring  House  bill  17543 — to  the  Committee  on 
the  Poat-Office  and  Post-Roads. 

By  Mr.  DAI^ELL:  Petition  of  Wllklnsburg  Council,  No. 
750,  Royal  Arcanum,  for  House  bill  1754;i — ^to  the  Committee 
on  the  Poet-Office  aud  Post-RoadsL 

By  Mr.  DRAPER :  Petition  of  Lanslngbnrg  Council  No.  1142. 
Boyal  Arcanum,  favoring  House  bill  17543 — to  the  Committee 
^  on  the  Post-Offlce  aud  I'ost-Kouds. 

Also,  petition  of  Audubon  Society  of  New  York,  flavoring 
Bouse  bill  10276,  placing  migratory  birds  under  the  care  and 
JuristlictloQ  of  the  Defiartmeat  of  Agriculture — to  the  Commit- 
tee ou  Agriculture. 

By  Mr.  ESCH :  Petition  of  the  Hartford  Auto  Club,  for  legis- 
lation as  per  House  bill  617G.  providing  for  federal  registration 
aud  identification  of  naotor  rehicies  engaged  in  interstate 
travel — to  the  Committee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  FITZGERALD:  Petition  of  Audubon  .Society  of  New 
Tork  State,  favoring  the  Weeks  bill  to  protect  certain  migratory 
birds  (H.  B  10276 >— to  the  Committee  on  Agriculture. 

By  Mr.  FORNBS :  Petition  of  Audubon  Society  of  New  Tork 
City,  for  House  bill  10270,  the  Weeks  bill,  for  protection  of 
klrds — to  the  Ct)mmlttee  on  Asrriculture. 

By  Mr.  GARDNER  of  Massachusetts :  Petition  of  Gloucester 
Coundl.  No.  19,  Roya!  Arcanum,  for  House  bill  17543 — to  the 
Committee  on  tl>e  Poat-Offlce  and  Post-Roads. 

Also,  petition  of  Branch  No.  359.  La  SociW<i  des  Artisans 
Canadiens  Franrals.  of  Haverhill,  Mass.,  favorinc  House  bill 
1750U,  and  againt^t  increase  iu  i^wtage  on  second-class  mail  mat- 
ter— to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  GIIJ.  of  Maryland:  Petition  of  Avaloo  Council,  No. 
724,  Roy.ll  Arcanum,  for  House  bill  17543 — to  the  Coouuittee  on 
tlie  Post-OtBce  and  Post  Roads. 

By  Mr.  GRAHAM  of  Illinois:  PeOtion  of  citizens  of  Hlllsboro, 
III.,  for  the  p.assage  of  House  bill  15441  and  Senate  bill  5578, 
eight-boor  bills — to  the  Committee  on  I^bor. 

By  Mr.  GRAHAM  of  Pennsylvania :  Paper  to  accompany  bill 
for  relief  of  J.  E.  Euwer — to  the  Committee  on  Claims. 

By  Mr.  GUERNSEY:  Petition  of  Francis  Dlghton  WiRlams 
Clia{)ter,  Daughters  of  the  Americas  Revolution,  of  Bangor, 
Me.,  for  retention  of  the  Division  of  Information  of  the  Bureau 
of  Immigration  and  Naturalixjitlon  In  the  Department  of  Com- 
merce and  Lat>or — to  the  Committee  on  Immigration  and  Nat- 
vralizatiOD. 

By  Mr.  HAUOEN :  Petition  of  cltlaens  of  Fredericksburg, 
Iowa,  against  .iny  change  In  the  present  olecmiargarlne  law — 
to  the  Oommlttee  oa  Agriculture. 


By  Mr.  H^VNNA :  Petitions  of  citlxcns  of  North  Dakota,  agahist 
a  parcels  post  law — to  the  Committee  on  the  Post  Office  and 
Post-Roads. 

By  Mr.  HIGKjINS:  Petition  of  Shetucket  Grange,  No.  CD,  of 
Connecticut,  for  a  national  health  bureau— to  the  Committee 
ou  Exi)enditures  In  the  Interior  Department. 

Also,  petition  of  Peynat  Council.  No.  442.  Royal  Arcnnnm.  of 
Connecticut,  favoring  House  bill  17543— to  the  Committee  on 
the  Post-Offlce  and  Post-Roads. 

By  Mr.  KENNIIDY  of  Iowa:  Petition  of  volunteer  Union 
officers  of  Washington,  Iowa,  for  a  volunteer  officers'  retired 
list — to  the  Conindttee  on  Military  Affairs. 

By  Mr.  KNAPP:  PeUtlon  of  Watertown  Council.  No.  l.%7, 
Ro3-al  Arcanum,  favoring  House  bill  17543— to  the  Committee 
on  the  Post  Office  and  Post-Rontls. 

By  Mr.  Mc€RE.\RY :  Petition  of  select  and  common  councils 
of  Philadelphia,  for  legislation  i)erialtting  taxation  of  the  ad- 
ditional site  of  the  mint— to  the  Committee  on  the  Judiciary. 

By  Mr.  NICHOLLS:  l-etiUon  of  Council  No.  1133,  Boyal 
Ar«-anum.  of  Scranton.  Pa.,  for  House  bill  17WS— to  the  CJom- 
mitte*'  ou  tlie  Post-Othce  and  Post-Roads. 

By  Mr.  OIXX)TT :  Petition  of  Audubon  Society  of  Now  York, 
for  House  bill  10276,  the  Weeks  bill— to  the  Oommlttoe  on  Agri- 
culture. 

By  Mr.  OLDFIELD :  Paper  to  accompany  bill  for  relief  of 
Oliver  F.  Chester — to  the  Committee  ou  InvTilld  I'ensloua. 

By  Mr.  PAYNE:  Paper  to  accompany  bill  for  relief  of  John 
W.  Coming— to  the  Committee  on  Invalid  Paisiona 

By  Mr.  PETERS:  Petition  of  94  cltixens  of  Boston,  against 
increase  of  naval  exi»endlture8  and  for  International  arbitra- 
tion— to  the  Committee  ou  Naval  Affairs. 

By  Mr.  BE£3>EB:  Petition  of  I>ougla88  Camp  and  Alfred  C. 
Alford  Camp,  No.  15,  Department  of  Kausas,  Lulled  Siianlali 
War  Veterans,  for  Senate  bill  40:i3,  for  relief  of  the  Tweutietli 
Kansas  Regiment  aud  other  regiments — to  tlis  Cummittue  on 
Military  Affairs. 

Also,  petition  of  citizens  of  Kansas,  for  Icgislatloii  to  regnlate 
shipment  of  intoxicants  between  States — to  the  Cououittee  ou 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROIiERTS:  PeUtion  of  Cres<^nt  Council.  No.  71, 
Royal  Arcanum,  of  Chelsea.  Mass.,  for  Houne  bill  17r»43 — to  tho 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  SPERRY :  Resolutions  of  Elm  City  T>otlge,  No.  2S4, 
Brotherhood  of  Locomotive  Firemen  aud  Engineers,  favoring 
the  bill  relating  to  fraternal  publications — to  the  Committee  on 
the  Post-Office  and  Port-Roads. 

Ahso,  resolutions  of  United  Si»anish  War  Veterans  of  Con- 
ne<^icut  favoring  the  raising  of  the  Maine — to  the  Committee 
on  Naval  Affairs. 

By  Mr.  SIMMONS:  Petition  of  Audubon  Society  of  New 
York  State,  for  House  bill  10276,  for  protection  of  migratory 
birds — to  the  Committee  on  Agriculture.-^ 

By  Mr.  STEVENS  of  Mlnnewta  :  Petitions  of  St.  Paul  Conncll, 
No.  056.  and  Merriam  Park  Council,  No.  896,  Royal  Arcanum, 
of  St.  Paul,  Minn.,  and  Ramsey  Council.  No.  ll'.'iO.  for  House 
bill  17.">43 — to  the  Committee  on  the  Post-Office  and  Post  Roa<l«. 
Also,  petition  of  Minnesota  State  Automobile  Association, 
favoring  passage  of  the  federal  registration  bill.  Olcott  bill 
(H.  R.  ](X'»6) — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  SULZER :  Petition  of  Audulwn  Society  of  New  York 
State,  for  Hoose  bill  10276,  for  protection  of  migratorj-  birds — to 
the  Committee  on  Agriculture. 

Also.  i»etltlonB  of  .John  S.  Wilcox  and  R.  H.  Stevens,  for  n 
volunteer  officers'  retired  list  as  per  Senate  bill  41  S3  .nrd  House 
bill  1SS99— to  the  Committee  on  Milltnrv  Affairs. 

By  Mr.  SWASEY :  Petition  of  West  Paris  (Me.)  Grange, 
No.  298,  for  a  national  health  bureau,  the  Weeks  forest  re- 
serve bill,  and  pn reels  i)08t— to  the  Coniuiittee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  TAYLOR  of  Ohio :  Petition  of  the  Brennenian  Baking 
Company  and  other  citizens  of  Coluiiilms,  Ohio,  against  the 
piibliclty  featiTre  of  the  corporation -ta.\  law  and  for  its  elimina- 
tion— to  the  Committee  on  Ways  and  Means. 

By  Mr.  VREEI..VNT):  Petition  of  citizens  of  East  Randolph, 
N.  Y.,  against  the  Olmsted  bill,  relative  to  the  government  of 
Porto  Rico — to  the  Committee  on  Instilnr  Affairs. 

By  Mr.  WASHBT'RN :  Petition  of  Ph.»enlx  Council.  No.  313, 
Royal  Arcanmn,  favoring  House  bill  17543 — to  the  Committee 
on  the  Post-Offlce  and  Post-Roads. 

Also,  paper  to  accompany  bill  for  relief  of  WDUam  F. 
Miller — to  the  Committee  on  Invalid  Penslona 
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SENATE. 
M(TNDAY,  March  28,  1910. 

Tmrer  hy  the  ClmpHiln.  Rev.  Ulrww  G.  B.  Pierce,  D.  D. 

Tlie  VICE  I'RESIDENT  resum«l  the  Chair.  ^.^ 

Tfce  Serretary  pn«e«<led  to  rend  the  Journal  of  the  rrorsefl- 
tags  of  Friday  last,  when,  on  request  of  Mr.  BavMinoa.  and 
by  unanimous  consent,  the  further  reading  was  dispensed  with, 
and  the  Journal  wai  approred. 

rrnDTifofi  or  the  coubt  or  claims. 

The  VICE.PRESIDENT  laid  before  the  Seuite  communica- 
tions from  the  assistant  clerk  of  tlie  Court  of  Claims,  transmit- 
ting certified  copies  of  the  tludiu«s  of  fact  filed  by  the  court  In 
the  following  causes :  ^       ^     m  - 

The  Trustees  of  the  Olive  Branch  Christian  Church,  of  James 
City  County.  Va.,  v.  United  States  (S.  Doc.  No.  480)  ; 

Samuel  II.  Pipes  v.  Uuited  States  (S.  Doc  No.  461)  ;  and 

Sarah  Miller  v.  United  States  (S.  Doc.  No.  450). 

The  foregoing  causes  weie,  with  the  accompanying  papers, 
referred  to  the  Comaiittee  on  ChUnw  and  ordered  to  be  printed. 


kaSflAOC  TKOtl   TBK  BOCSX. 

A  niesmge  from   the  House  of   Representatives,   by   W.   J. 

Brownhig.    its   Ch»«f   Clerk,   announced   that   the   House   had 

Dassed  the  following  bills: 

S  46<i;>    An  act  for  the  relief  of  George  Bnker: 

B.  5752.  An  art  to  corrert  the  mllttarj-  record  of  Charles  J. 

^.  60f«.  An  act  to  correct  the  nalUtary  record  of  Edward  D. 

Gilbert :  and  ,  ,  .  . . 

S  6932  An  act  granting  pensions  and  Increase  ot  penswms  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
aad  depemlent  relatlTCS  of  such  soldiers  and  s;Uior8.      

The  message  also  announced  thot  the  House  had  passed  tbe 
bin  (S  4<H0)  to  grant  certain  hinds  to  the  city  of  Cheyenne, 
Wyo.,  with  an  amendment,  in  which  tt  requested  the  concur- 
rence of  the  Senat<'.  ^    „  ^  ^  j,,  * 

The  message  further  ■nnounced  that  the  House  h-nd  disagreed 
to  the  report  of  the  committee  of  conference  on  the  disagreeing 
TOtos  of  tlie  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (H  R  14464)  making  appropriations  for  the  expenses  of 
the  gOTWiiment  of  the  District  of  Columbia  for  the  tisr-.il  year 
ending  June  80.  1011,  and  for  other  purposes,  i^oedes  from  its 
disagreement  to  tlie  an>endment  of  the  Senate  No.  51.  further 
insists  upon  Its  disagreement  to  the  residue  of  the  amendments 
of  the  Senate  to  the  bill,  asked  a  still  further  conference  with  the 
«*nnte  on  the  disagreeing  votes  of  the  two  Hf.nses  thereon,  and 
STap^lut^  iS.^^AimN.B  of  Michigan.  Mr.  TATX.oa  of  Ohio 
snd  Bfr   BrauMCK  managers  at  the  conference  on  the  part  of 

^^Thi'^m^Msage  al«o  announced  that  the  House  bad  disagreed 
to  t^^Sni^ts  of  the  senate  to  the  bill  (IT  R.  21754) 
^ranting  i>ensions  and  Incrcnse  of  pensions  to  certain  so  d  ers 
Ind  sailors  of  the  Regular  Army  and  Navy,  and  certain  so  dlers 
end  sailors  of  wrrs  other  than  the  civil  war.  and  to  widows 
and  dependent  relatives  of  such  soldiers  and  willors.  asked  a 
ronference  with  the  Senate  on  the  disiigreelng  votes  of  the  two 
Houses  thereon,  and  had  appolnte<l  Mr.  LornKNSi.AOEB,  Mr. 
DRArea.  and  Mr.  Richasdsoh  managers  at  the  cooferenee  on  the 

part  of  the  House.  ^      .^    „  v  j     i 

The  message  further  announced  that  the  House  had  agreea 
to  the  report  of  tlie  conimlttt^e  of  conference  on  the  disagreeing 
TOtes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  19026)  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Bureau  of  Indian  Affetrs,  for 
fuitllllng  trentj-  stipulations  with  various  Indian  tribes,  and 
for  other  purposts.  for  the  ftw  al  year  ending  June  80,  1911- 

The  message  also  announceil  that  the  House  had  passed  the 
following  bills,  lu  which  It  requested  the  concurrence  of  the 

H  R  9107.  An  act  for  the  relief  of  Reed  B.  Granger; 

H  R  18.?TO.  An  act  for  the  relief  of  Thomas  Cluney; 

H  R.  20872.  An  act  for  tlie  relief  of  William  J.  McGhee; 

II  R  23095.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  depi-ndent  relatives  of  such  sokliers  and  sailors; 

H  R  23217.  An  act  repejiling  part  of  the  act  of  March  5, 
lino  relating  to  an  Increase  of  pension  to  Jacf>b  Whit  lock; 

HR  23371  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows aud  dependent  relatives  of  such  soldiers  and  sailors;  and 

H  R  2387G.  An  act  granting  pensions  and  Inereose  of  p«i- 
slons  to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy    and  certabi  shldiers  and  sailors  of  wars  other  than  the 


civil  war.  aud  to  the  widows  aud  di}i>cudaat  relatives  of  Mich 
soldiers  and  sailors. 

awaoixBD  jonrr  trsoctTTOH   sroKcn. 

Tlie  message  further  auuounced  that  the  Speaker  of  the 
HouBe  had  signed  the  euruUed  joint  resolution  t  S.  J.  Reg.  Kl) 
authorising  the  use  of  a  United  Stales  army  trausport  for  ct*- 
taln  purposes,  and  It  was  thereupou  signed  by  the  Vlce-Presl- 

PEimoaS    AKD    UCMOaiALS. 

Mr.  NIXON  presented  a  petition  of  Harry  Wilson  TyVlge.  No. 
18,  Brotiierhood  of  Railroad  Trainmen,  of  Wlnueninecn.  Nev., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  frstemal  wvietles  to  the  mails  a« 
second-class  matter,  which  was  refsrred  to  the  Committee  ou 
Post-Offices  and  Post  Roads. 

He  also  presented  petitions  of  simdry  cltlKens  of  Goldlleld. 
Nev.,  praying  for  tl»e  enactment  of  legislation  to  establish  and 
disburse  a  public-school  teachers'  retirement  fund  In  the  Dis- 
trict of  Columbia,  which  were  referied  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  DICK  presented  a  memorial  of  the  faculties  of  the  State 
University  of  Ohio,  the  University  of  Tennessee,  the  Uuivepsltj- 
of  HllnolB,  the  University  of  Iowa,  and  the  University  t»f  Ala- 
bama, remonstrating  against  any  apiiroprlatlou  being  made  In 
aid  of  private  educational  Instltutloi>8,  which  was  oniered  to  He 
on  the  table. 

He  also  presented  petitions  of  sundry  Grand  Army  posts.  De- 
partment of  Ohio,  Grand  Army  of  the  Reimblic,  of  Lancaster, 
▲da,  Canton,  Springtlehl,  Dayton,  and  Columbns,  all  In  the 
State  of  Ohio,  praying  thnt  an  approprtntion  be  made  for  the 
erection  of  a  memorial  nionument  at  Fort  Recovery,  in  that 
State,  which  were  referred  to  the  C«  muilttee  on  Mlllt.iry  Affairs. 
He  also  presented  memorials  of  sundry  local  unlowi,  Ameri- 
can Federation  of  Labor,  ot  Sprhigfleld,  Ohio,  remoustraUag 
against  tlie  enactment  of  legislatiiai  to  incrcane  the  rate  of 
postage  on  second-class  mail  matter,  which  were  referred  to 
the  Committee  on  Post-OlHces  and  Post-Roads. 

Mr.  BROWN  presented  petitlon«  of  sundry  councils.  Royal 
Arcanum  and  Knights  of  Columbus,  of  Omaha  and  Cliadron, 
in  the  State  of  Nebraska,  praying  for  the  enactment  of  legisla- 
tion providing  for  tiie  aduiission  of  publications  of  fraterual 
societies  to  the  malls  as  sei^ond-class  matter,  which  were  re- 
ferred to  the  Committee  on  I'ust-Ofllces  and  Post-Roads. 

He  also  presented  a  iietltion  of  sundry  ex-volunteer  officers  of 
the  civil  war,  residents  of  Elkhart,  Ind.,  praying  for  tlie  enact- 
ment of  legislation  to  create  a  volunteer  retired  list  in  the  War 
and  Navy  depnrtmejits  for  the  surviving  officers  of  tlie  civil 
war,  which  vms  referred  to  the  Committee  on  Military  Affairs. 
He  also  presented  a  petition  of  the  Commercial  Club  of  Sew- 
ard, Territory  of  Alaska,  praying  for  tlie  enactment  of  legisla- 
tion to  Inaugurate  a  definite  ixillcy  with  regard  to  the  disposi- 
tion of  the  coal  lands  of  that  Territory,  which  was  referred  to 
the  Committee  on  Territorles. 

Mr.  BRISTOW  presented  a  petition  of  the  Woman's  Home 
Missionary  Society  of  Bu.rton,  Kans.,  praying  for  the  ennctmeat 
of  legislation  to  prohliiit  the  sale  of  intoxicating  liquors  In  gov- 
ernment buildings  and  ships,  whl«:h  was  referred  to  the  Com- 
mittee on  Educntion  and  Labor. 

He  also  presented  a  petition  of  Douglass  Cnmp,  United  Span- 
ish War  Veterans  of  Holton,  Kans.,  and  a  petition  of  Alford  C. 
Alford  Camp,  No.  15,  United  Spanish  War  Veterans,  of  Kansas. 
praying  for  the  enactment  of  legislation  for  the  relief  of  the 
volunteer  soldiers  who  served  In  the  Philippine  Inlands  after 
the  period  of  their  enlistment,  which  were  referred  to  the  Com- 
mittee on  Military  Affairs. 

He  also  presented  a  paper  to  accompany  the  bill  (S.  2735) 
authorizing  the  adjudication  and  peyntent  of  the  claim  of 
Cliarlcs  Dnpre.  which  was  referreil  to  tl»e  Committee  on  Clainw. 
Mr.  PILKS  presented  petitions  of  Rome  Orange,  No.  226,  Pa- 
trons of  nin=l»andrv,  of  Goshen;  of  Newaaknm  (;range.  No.  1B«. 
Patrons  of  Husbandry,  of  CbehaHs.  and  of  Ewartsvllle  Grange. 
No  114.  Patrons  of  Husbandry,  of  Pullman,  all  Ui  the  State  of 
Washington,  prnvtng  for  tlie  estaldlshment  of  a  national  bureau 
of  health,  which  were  referred  to  the  Committee  on  Public 
Health   and   National   Quarantine 

Mr  CUL1X)M  preseuted  petitions  of  Qulncy  Council.  No.  Ifl5. 
Royal  Arcanum,  of  Qulncy;  of  Garden  City  Council,  Royal  Ar- 
canum, of  Chicago;  of  BlversUle  Onimcll.  Royal  Arcanum,  of 
Riverside-  and  of  Mattoon  C^juncy.  Knights  of  f'olimibns,  all  In 
the  State  of  Illinois,  praying  for  the  enactment  of  leglsLition 
nrovldlng  for  the  admission  of  pul»llcatlon«  of  fraternal  societies 
to  the  maik!  as  second-class  matter;  which  were  referred  to  the 
Committee  on  Post-Offlces  and  Post-Roads. 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


3839 


3838 


CONGRESSIONAL  KECORD— SENATE. 


Mabch  28, 


I 


i 


iiii«i 


Mr.  PAGE  prpfwnted  rx'titloiw  of  Bnndry  citizens  of  South 
Royalton,  South  I^ndonderry,  Mendon,  and  North  Hartland, 
all  In  the  State  of  Vermont,  praying  for  the  establishment  of  a 
national  bureau  of  health,  which  were  referred  to  the  Com- 
mittee on  Public  Health  and  National  Qaarantine. 

Mr.  Bl'KTON  presented  petitions  of  sundry  councils.  Royal 
Arcanum  and  Knights  of  Columbus,  of  Cincinnati  and  Cleve- 
land, in  the  State  of  Ohio,  praying  for  the  enactment  of  legisla- 
tion jtrovidlng  for  the  admission  of  publications  of  fraternal 
8o<letle8  to  the  malls  as  second-class  matter,  which  were  referred 
to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  CLAPP  presented  a  memorial  of  the  Kosciuszlco  Society, 
Group  No.  972,  Polish  National  Alliance,  of  St  Cloud,  Minn.,  re- 
monstrating apainst  the  enactment  of  legislation  to  further 
restrict  immigration,  which  was  referred  to  the  Committee  on 

Immigration.  ^  ,  ^^      , 

He  also  presented  petitions  of  sundry  councils.  Knights  of 
Columbus,  Roval  Arcanum,  and  Trades  and  Labor  Council,  of 
Austin,  Duluth,  New  I'lm,  Wabasha,  and  St  Paul,  all  in  the 
State  of  Minnesota,  praying  for  the  enactment  of  legislation  pro- 
viding for  the  admission  of  publications  of  fraternal  societies  to 
the  malls  as  second-class  matter,  which  were  referred  to  the 
Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  BURKETT  presented  petitions  of  sundry  councils,  Royal 
Arcanum  and  Knights  of  Columbus,  of  Chadron  and  Omaha,  In 
the  State  of  Nebraska,  praying  for  the  enactment  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  societies 
to  the  mails  as  second-class  matter,  which  were  referred  to  the 
Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  OLIVER  presented  memorials  of  sundry  councils.  Royal 
Arcanum,  of  Philadelphia,  Irwin,  Wilmerding.  and  Vandergrift. 
ail  In  the  State  of  Pennsylvania,  remonstrating  against  the 
enactment  of  legislation  to  increase  the  rate  of  postage  on  peri- 
odicals and  magazines,  which  were  referred  to  the  Committee 
on  Post-Otfices  and  Post-Roads. 

Mr.  DEPEW  presented  a  petition  of  the  American  Peat 
Society,  of  New  York  City,  N.  Y..  praying  for  the  enactment  of 
legislation  to  establish  a  bureau  of  mines  in  the  Interior  De- 
partment, which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  memorial  of  Luther  M.  Wheeler  Post,  No. 
92,  Department  of  New  York,  Grand  Army  of  the  Republic,  of 
Saratoga  Springs,  N.  Y.,  remonstrating  against  the  acceptance 
of  the  statue  of  Gen.  Robert  E.  Lee  to  be  placed  in  Statuary 
Hall.  United  States  Capitol,  which  was  referred  to  the  Commit- 
tee on  the  Library. 

He  also  presented  petitions  of  sundry  local  councils.  Royal 
Arcanum,  of  New  York  City,  Brooklyn,  Lockiwrt  Corona,  and 
Watertown.  all  in  the  State  of  New  York,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  mails  as  second-class  matter,  which 
were  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 
He  also  presented  a  petition  of  the  Audubon  Soctety  of  the 
Stave  of  New  York,  praying  for  the  enactment  of  l^slntion  to 
protect  the  migratory  birds  of  the  country,  which  was  referreil 
to  the  Committee  on  Forest  Reservations  and  the  Protection  of 
Game. 

He  also  presented  a  petition  of  the  Flatbush  Taxpayers'  Asso- 
ciation, of  Brooklyn.  N.  Y.,  praying  for  the  enactment  of  legis- 
lation providing  for  the  placing  of  a  pneumatic  mall-tube  serv  ice 
In  the  sundry  residential  districts  of  the  large  cities  of  the 
country,  which  was  referred  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

He  also  presented  a  memorial  of  the  Ossining  Branch  of  the 
American  Society  for  the  Prevention  of  Cruelty  to  Animals,  of 
Ossining.  N.  Y..  remonstrating  against  the  enactment  of  legls 
latioD  for  the  prevention  and  punishment  of  cruelty  to  animals 
In  the  District  of  Columbia,  which  was  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

He  also  presented  a  petition  of  William  McKinley  Council,  No. 
125,  Junior  Order  United  American  Mechanics,  of  Lockport, 
N.  Y„  praying  for  the  adoption  of  an  amendment  to  the  immi- 
gration law  placing  a  capitation  tax  of  $10  on  all  immigrants, 
and  also  for  the  suppression  of  the  so-called  "white-slave 
traffic,"  which  was  referred  to  the  Committee  on  Immigration. 
He  also  presented  a  petition  of  West  Chester  County  Associa- 
tion, Department  of  New  York,  Grand  Army  of  the  Republic,  of 
Yonkers,  N.  Y..  praying  for  the  enactment  of  legislation  to 
create  a  volunteer  retired  list  in  the  War  and  Navy  depart- 
ments of  the  surviving  officers  of  the  civil  war,  which  was 
referred  to  the  Committee  on  Military  Affairs, 

He  also  presented  a  memorial  of  the  Queens  County  Memorial 
and  Executive  Committee.  Department  of  New  York,  Grand 
Army  of  the  Republic,  of  Long   Island.  N.  Y..   remonstrating 


against  the  acceptance  of  the  statue  of  Gen.  Robert  E.  I>ee  to 
be  placed  In  Statuary  Hall.  United  States  Capitol,  which  was 
referred  to  the  Committee  on  the  IJbrary. 

He  also  presented  memorials  of  sundry  local  granges.  Pat- 
rons of  Husbandry,  of  Chatham,  lA  Fargeville,  Moravia,  and 
Andover,  all  in  the  State  of  New  York,  remonstrating  against 
the  repeal  of  the  present  oleomargarine  law,  which  were  re- 
ferred to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Periodical  Publishers'  As- 
sociation of  New  York  City,  N.  Y.,  praying  for  the  enactment 
of  legislation  to  codify,  revise,  and  amend  the  postal  laws, 
which  was  referred  to  the  Committee  on  Post-Offices  and  Post- 
Roads. 

He  also  presented  a  petition  of  Colonel  Israel  Angell  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  New  Berlin.  N.  Y.,  and  a  petition  of  the  Saugerties  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  Saugerties,  N.  Y.,  praying  for  the  retention  and  strengthen- 
ing of  the  Division  of  Information  of  the  Bureau  of  Immlgra= 
tion  and  Naturalization  in  the  Department  of  Commerce  and 
Labor,  which  were  referred  to  the  Committee  on  Immigration. 
He  also  presented  a  petition  of  the  Common  Council  of  Rens- 
selaer, N.  Y.,  praying  that  an  appropriation  be  made  to  im- 
prove the  channel  of  the  upper  Hudson  River  from  Coisackle 
to  the  South  Bridge  at  that  city,  which  was  referred  to  the 
Committee  on  Commerce. 

He  also  presented  a  petition  of  Tonawanda  Branch,  Lake 
Seamen's  Union,  of  North  Tonawanda,  N.  Y.,  praying  for  the 
enactment  of  legislation  to  prohibit  the  undermnnning  and  un- 
skilled manning  of  American  vessels,  etc.,  which  was  referred 
to  the  Committee  on  Commerce. 

He  also  presented  a  memorial  of  the  Young  Republican  Club 
of  Brooklyn,  N.  Y.,  and  a  memorial  of  the  National  Association 
of  Employing  Lithographers,  of  Rochester,  N.  Y.,  remonstra- 
ting against  the  printing  by  the  Government  of  certain  matter 
on  8tami)ed  envelopes,  which  were  referred  to  the  Committee  on 
Post-Offices  and  Post-Roads. 

He  also  presented  a  memorial  of  Sherman  Grange.  No.  36, 
Patrons  of  Husbandry,  of  Sherman,  N.  Y.,  remonstrating 
against  the  repeal  of  the  present  oleomargarine  law,  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  Local  Council  No.  03,  Junior 
Order  of  United  American  Mechanics,  of  Sloatsburg,  N.  Y., 
praying  for  the  enactment  of  legislation  to  further  restrict  immi- 
gration, which  was  referred  to  the  Committee  on  Immigration. 
He  also  presented  a  petition  of  the  congregation  of  the  Pres- 
byterian Church  of  Brasher  Falls,  N.  Y.,  praying  for  the  enact- 
ment of  legislation  to  prohibit  the  interstate  transportation  of 
intoxicating  liquors  in  prohibition  districts,  which  was  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  PENROSE  presented  r>etltlons  of  Wllford  Grange,  No. 
773,  of  Mifflin;  of  Progress  Grange,  No.  1395,  of  Paxinos;  of 
Frenchtown   Grange,    No.    1181,    of   Meadville;    of   Hartstown 
Grange,  No.  1223.  of  Hartstown ;  of  Union  Grange,  No.  1391,  of 
Onset;  of  Covington  Grange,  No.  1029,  of  Moscow;  of  Spring- 
field Grange,  No.  1257,  of  Glrard;  of  Dicksonburg  Grange,  No. 
556.  of  Dicksonburg ;  of  Liberty  Grange,  No.  1185.  of  Port  Alle- 
gany; of  Washington  Grange,  No.  1261.  of  Nicholson;  of  West 
Abington  Grange,  No.  1200,  of  Dalton;  of  I>airy  Grange.  No. 
1308,  of  West  Brownsville;  of  Coryville  Grange,  No.  1212,  of 
CoryvlUe;  of  Enterprise  Grange.  No.  963,  of  Blandon;  of  Glade 
Run  Grange,  No.  1160,  of  Muncy ;  of  Sewickley  Grange.  No.  704, 
of  Greensburg;  of  Jefferson  Grange,  No.  1373,  of  Butler;  of 
Strawberry   Ridge   Grange.   No.  34,   of   Strawberry   Ridge;   of 
Friendship  Grange,  No.  1232,  of  Jamestown;  of  Ilepbumville 
Grange,  No.  1339,  of  Hepbumville;  of  Ulysses  Grange.  No,  11S3, 
of   Ulysses;    of   Union    Center   Grange,    No.   784,    of   Roaring 
Branch;  of  Lawrence  Grange,  No.  937,  of  Lawrenceville;  of 
Lincoln  Grange,  No.  914,  of  James  Creek;  of  Oliver  Grange, 
No.  1069,  of  Newport ;  of  Ix)gan  Grange,  No.  109,  of  Bellefonte ; 
of  Heglns  Grange,  No.  1242,  of  Heglns;  of  Spencertown  Grange, 
No.  1035,  of  Grover;  of  Loysburg  Grange.  No.  1104,  of  Loys- 
burg;  of  Jobs  Comers  Grange,  No.  1110.  of  Mlllerton;  of  Gran- 
ville Center  Grange,  No.  309,  of  Granville  Center ;  of  Silver  Val- 
ley Grange,  of  St.  Marys;  of  Bloomingdale  Grange,  No.  536,  of 
Broadway;  of  O.  K.  Grange,  No.  1303,  of  Summit  Station;  of 
West  Branch  Grange.  No.  136,  of  Montoursville;  of  Horutown 
Grange.  No.  1259,  of  Reynoldsville ;  of  Marvin  Grange.  No.  223, 
of  Nittany;  and  of  Pomona  Grange,  No.  6.  of  Huntingdon,  all 
of  the  Patrons  of  Husbandry,  in  the  State  of  Pennsylvania, 
praying  for  the  adoption  of  certain  amendments  to  the  present 
oleomargarine  law;  which  were  referred  to  the  Committee  oo 
Agriculture  and  Forestry. 
He  also  presented  a   petition  of  Bradford  Chapter  of  the 
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National  Society.  Daughters  of  the  American  Rrvolutton.  of 
(auton.  Pa.,  and  a  petition  of  Cliester  County  Chapter  of  the 
National  Soc-letv.  Daughters  of  tlie  American  Revolution,  of 
PenmtTlTanla,  praving  for  the  retention  and  streugtheuiug  of 
the  l>ivisiim  of  Infcmiatlon  of  the  Bureau  of  Immigration  and 
Naturali«ation  in  the  Dei^rtment  of  Commerte  and  Labor; 
which  were  referret'.  to  tl>e  Committee  on  Inunigration. 

Mr    HALE  preneiittnl  a  petition  of  Cascade  Graug*',  Patrons 
of  Hu«l>audrv.  of  Oakland,  Me.,  praying  for  the  eetablishmtut 
of  a  luitional'  bureau  of  health,  which  was  referred  to  the  Com 
mittee  on  Public  Iloalth  and  National  QuaranlLne, 

He  also  presented  jtetitious  of  Piestiue  Isle  Council,  No,  1940. 
Roval  Arcanum,  of  ITesque  Isle:  of  IJi  Soci#te  des  Artisans 
Cai«diens  Francais,  No.  hi.  of  Waterville:  and  of  I*  ^^\^^^ 
des  Artisans  Cauadiens  Fiam.-als.  No.  344,  of  WaterviUe.  all  of 
th«'  State  of  Maine,  prayhig  for  the  ena<tin€«it  of  legislation  pro- 
viding for  the  aduiissloii  of  publications  of  fraternal  societies 
to  the  mails  as  stvond-class  niattt-r.  which  were  referred  to  the 
0»mmittee  on  Post Oflices  and  Post  Roads. 

He  also  presented  a  petition  of  Frances  Dighton  Williams 
riiaptt-r  of  the  National  Society,  Dauglifers  of  tlw  Amerlciui 
Revolution,  of  Banp.r,  Me.,  and  a  i«titlon  of  the  Mary  Bartlett 
riiapter  of  the  National  Society.  Daughters  of  the  American 
RevoiuUon,  of  the  city  of  Washington,  praying  for  the  reteu- 
ti<»n  and  »»trengthenlng  of  the  Division  of  Information  of  the  , 
Bureau  of  Immlcr.ntion  and  Naturalization  in  the  Department 
of  Commerce  uud  l^bor,  which  were  referred  to  the  Committee  i 

on  Immigration.  .  ^     .  ^     /-,w     *        #  *.\^  I 

Mr  FLINT  presented  a  petition  of  Gaviota  Chapter  of  the  ! 
National  Socletv,  Daughters  of  the  American  Revolution,  Of 
Ix»ng  Beach,  Cal.,  prayUig  for  the  retention  and  Btrengtheii  ug 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization  in  the  Deimrtment  of  Connnorce  and  I^bor, 
which  was  referred  to  the  Committee  on  Immigration. 

He  also  presented  a  memorhil  of  the  Crescent  Bay  Wonum  s 
Club,  of  Ocejin  Park,  Cal..  remonstrating  against  the  use  of  the 
•  water  supplv  of  the  Hctch  Uetchy  Valley  by  the  city  of  San 
lYancisco.  Cal..  which  was  referred  to  the  Committee  on  Con- 
servation of  National  Resources.  ,^^  r-  .  ».*  * 
He  also  presented  a  i^'tition  of  Council  No  1007.  Knights  of 
Colun.bus.  of  Eureka.  Cal..  and  a  i^tiUon  of  CouucU  No.  971. 
Knights  of  Columbus,  of  Santa  Crua,  Cal..  praying  for  the  en- 
actment of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  B<KieU»«  to  the  mails  as  seconil-class  matt.-r. 
which  were  referred  to  the  Committee  on  Post-Offices  and  1  ost- 

Mr  WFTTMORE  presented  a  petition  of  Resr-Admiral  Charles 
M  Thomas  Camp,  IH.i«rtm<'nt  of  Rh^nle  Island,  United  Siiamsh 
War  Voterans,  of  Newi»ort  R.  L.  praying  for  the  enactment  of 
lecislation  for  the  T^Wat  of  the  volunteer  »(.ldiers  who  served 
In  the  Philippine  Islnnds  beyond  the  perio^l  of  their  eulistmtint, 
which  was  referretl  to  the  Committee  on  Military  Affairs.  i 

He   aliso   pres<'ntea   a    j>etiliou   of   Rear-Admlral   Charles   M.  [ 
Thomas  Camp,  I>epartmeut  of  Rhode  Island,  United  SiMuiah  i 
War  Veterans,  of  Nt«wi«.rt,  R.  I.,  praying  for  the  enactment  of  I 
legislation  providing  for  the  raising  of  the  wreck  of  the  Imttle 
ship  Maine  and  for  the  interment  of  those  who  i)enBhed  in  the 
wn'ck,  which  was  referred  to  the  Committee  on  Naval  Affairs. 
Mr    BULKELEY  presented  a  rK?tition  of  Shetucket  Grange, 
No   m   Patrons  of  Husltaudry.  of  Scotland,  Conn.,  praying  for 
the  enactment  of  legislation  to  establish  a  national  bureau  of 
health,  which  was  referred  to  the  Committee  on  l*ublic  Health 
and  National  Quarantine. 

He  also  presented  i>etitions  of  Stamford  Council,  No.  999,  or 
Stamford;  of  Seaside  C«Mincll,  No.  109,  of  Bridgeport:  of  Pe- 
quot  Council,  No.  442,  of  Stouiugton;  of  N«w  BiUtiiu  Council, 
No.  738,  of  New  Britniu:  of  Danbury  Council,  No.  l.no.  of  Dan- 
burv  and  of  IMlgriins  Harbor  Council,  No.  543,  of  Meridon, 
all  of  the  Roval  Arcanum,  in  the  State  of  Counecticut  praying 
for  the  enactiuent  of  legislation  providing  f<»r  the  admission  of 
the  publications  of  fraiermil  societies  to  the  mail  as  second- 
chiss  matter,  which  were  referred  to  the  Committee  on  I'ost- 
Offlces  and  Post-Uoads. 

He  also  pn'MMit.><l  petitions  of  Phoebe  Humphrey  Cliapter.  of 
rolilnsvllle;  of  Martha  Pitkin  Wolcott  Chapter,  of  East  Hart- 
ford and  South  Windsor:  of  Hannah  Benedict  Carter  Chapter, 
of  New  Canaan;  of  Mary  Clap  Wooster  Chapter,  of  New 
Haven:  of  Sarah  Whitman  TrumbuU  Chapter,  of  Watertown; 
and  of  Hannali  Woodruff  Chapter,  of  Soothlngton,  all  of  the 
National  So<ietv,  I>aughter8  of  tho  American  Revolution,  in 
Uie  State  of  Connecticut,  praying  for  the  retention  and  strength- 
ening of  the  Division  of  Information  of  the  Bureau  of  Immi- 
gration and  Nature lliati.m  in  the  lM«»rtm<'»t  «'  Commerce  and 
La»»or,  which  were  referred  to  the  <  oiniulttee  on  Immigration. 
Mr.  GALLINGEK  prcseultd  tt  petition  of  the  Cauado-Amerl- 


caiae  Association,  of  Pittsflekl.  N.  H..  and  a  petitiai\  of  the  Ijo. 
Soei^^te  des  Artisans  Canadieus  FnuKals.  of  Franklin  I^'alls, 
N.  H..  praying  for  the  «nactuM>ut  of  legislation  provi'liug  for 
the  udmissiim  of  publications  of  frat<a:iial  nocietles  to  tbo  mails 
as  second-class  matter,  which  were  referrtxl  to  the  Cuimuiltoe 
on  I'ost-Offices  and  Pust-Ruads. 

He  also  presented  the  meiuorlal  of  Frank  P.  Harrlnian.  of 
TUtou.  N.  H.,  remonstrating  against  the  enactment  of  legisla- 
tlon  grunting  iieusious  by  siteciai  act  of  Congress,  which  was 
referred  to  the  Coiumittee  ou  I'eusious. 

He  also  presented  a  i>etitiou  of  the  American  Medical  Asso- 
ciation, of  Chicago,  111,,  praying  for  the  enactment  of  hgislation 
to  Increase  the  efficiency  and  to  regulate  the  jiay  of  the  Hospital 
Cori'S,  United  States  Navy,  which  was  referred  to  the  Cuin- 
mittee  ou  Naval  Affairs. 

He  also  presented  a  memorial  of  sundry  citizens  of  Cordell, 
Okla.,  remonstrating  against  the  enactment  of  legislation  pro- 
viding for  the  observance  of  Sund;iy  as  a  day  of  rest  in  tbe 
District  of  Columbia,  whifh  was  ordered  to  He  on  the  table. 

He  als<»  presented  a  petition  of  sundry  citiaens  of  the  city  of 
Washington  and  a  i<et»tion  of  the  congregation  of  tiie  (.Jmoe 
Baptist  Church,  of  the  city  of  WaaliUxgtou.  praying  for  the  e«- 
attUKUt  of  legislation  to  l)etter  nguiute  the  traffic  in  iiitoxlca- 
tiiig  liquors  la  the  I»iKtri4:t  of  Columbia,  which  was  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  ROOT  preseute«i  a  jjetition  of  the  Flatbush  Taxpayers' 
Associatloh  of  Brooklyn.  N.  Y.,  praying  for  the  euuctuieut  of 
legisJatiou  to  extend  the  pueumatictube  system  of  the  iH>sts.l 
service  In  sundry  residential  districts  of  the  large  cities, 
which  was  referred  to  the  Committee  on  Post-Offioes  and  Post- 
Roads. 

He  also  presented  memorials  of  sundry  citizens  of  Alhaay, 
N.  Y.,  remonstrating  against  the  enactment  of  legishition  to  in- 
crease the  rate  of  postage  «m  Beeond<'ias«  nuili  nmtter.  which 
were  referred  to  the  Committee  on  Post-Offices  and  I'ost-Roads. 
He  als4>  presented  a  jK'titlon  of  the  Aubudon  S<K'lety  of  the 
State  of  New  York,  praying  for  the  enactment  of  legislation  to 
protect  the  migratory  birds  of  the  country,  which  was  refernnl 
to  the  Committee  on  Forest  Keservatlons  and  tlie  Protectlou  of 
Game. 

He  also  presented  petitions  of  sundry  citizens  of  New  York 
City.  N.  Y.,  praying  for  the  pasRige  of  the  so-called  "  eiglit-hour 
bill."  wliich  were  referred  to  the  Committee  on  Education  and 
Labor. 

He  also  presented  petitions  of  sundry  councils.  Royal  Arca- 
num, of  the  State  of  New  Yoric.  Foraying  for  tlie  enactment  of 
legislaticui  providing  for  the  admission  of  publications" of  fra- 
ternal societies  to  the  mails  as  second-cbiss  matter,  which  were 
referntl  to  the  Committee  on  Post-Offlces  and  I'ost-Roads. 

He  also  presented  a  petition  of  the  common  council  of  Bens- 
sehier,  N.  Y.,  praying  that  an  appropriation  be  made  for  the 
Improvement  of  the  channel  t>f  the  upjter  Hudson  River  be- 
tween Coxsaekie  and  Rensselner,  in  tiiat  State,  which  was 
referred  to  the  Committee  on  Commerce. 

He  also  presented  a  iKjtltion  of  the  United  Trades  and  Labor 
Council,  Americsin  Federati<jn  of  Lal>or,  of  Buffalo.  N.  Y.,  and  a 
j»etition  of  the  T.iike  Seamen's  Union  of  North  Tonawanda.  N.  Y.. 
'-  praying  for  the  enactment  of  legislation  to  abt)lish  the  involuo- 
I  tary  servitude  Imposed  upon  seamen  In  the  merchant  marine  of 
I  the  United  States  wJiile  in  foreign  ptirts,  etc.,  which  were  re- 
ferred to  the  Committee  on  Commerce. 

He  also  presented  petitions  of  simdry  chapters  of  the  National 
Society.  Daughters  of  tho  Amerlciin  U«»voMitlon.  of  Newburgh. 
Groenhampton,  Syracuse.  Ithaca,  and  Plattsburg.  all  in  the  SUite 
of  N^'W  York,  pniylng  for  the  retention  and  strengthening  of  the 
Division  of  Inforniatlon  of  the  Bureau  of  Immigration  and  Nat 
urallzatlon  In  the  I>epnrtinent  of  Commerce  and  Labor,  which 
were  referred  to  tlie  Committee  ofi  Immigrntion. 

He  also  presented  a  petition  of  the  board  of  trade  of  Rch«iec- 
tsdy,  N.  Y.,  and  a  petition  of  sundry  citlr-eus  of  the  State  of  New 
York,  praying  for  enactment  of  legislation  to  conserve  the  ast- 
nral  resotircis  of  the  country,  which  were  referred  to  the  Com- 
mittee on  C'oriH>r\ation  of  National  Resources. 

Mr.  CURTIS  presented  petitions  of  sundry  ciflwns  of  Glade, 
Kans!  praying  for  the  enactment  of  legislntion  to  prohllilt  the 
Interstate  "transportation  of  hitoxlcatlng  llqn..rs  into  prohibi- 
tion  districts,   which   were  referred  to  the  Committee   on   the 

Ju<liclflrv. 

He  also  pref»ente<l  a  j'ctitlon  of  Alfre<1  C.  Alford  Pnmp,  No.  15, 
United  Spanish  War  Veterans.  Itej'nrH"*" "  "^  Kmiisss.  and  a 
petition  of  Camp  Douglass,  Department  of  Kansas.  T  nlt<>d  Simn- 
Ish  Wflr  Veterans,  of  Holton,  Kans..  i»n«ylng  for  t!w  enactment 
of  legislntlon  for  the  relief  of  the  vcdunteer  soldiers  who  serveil 
In  the  Philippines  Iteyond  the  i.eriod  of  th»*lr  enli!«tni«nt,  which 
were  referred  to  the  Committee  on  Military  Affairs. 
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He  also  presented  a  memorial  of  sundry  citizens  of  ^«''«'^o"' 
KanK..  remonstrating  asainst  the  water  supply  of  the  Uetch 
Hetcl^r  Vallev  being  used  by  the  city  of  San  Franclaco,  Cai., 
which  was  r»"'fcrred  to  the  Committee  on  Conservation  of  >a- 
tioual  Resources. 

BlJ>ORT8  OF   COMMITTEES. 

-  Mr.  REVERIDGE,  from  the  Committee  on  Territories,  sub- 
mitted a  reiM>rt  (No.  454)  to  accompany  the  bill  (H.  R.  ISlw) 
to  enable  the  peoi>le  of  New  Mexico  to  form  a  constitution  and 
State  government  and  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States;  and  to  enable  the.  people  of 
Arizona  to  form  a  constitution  and  state  government  and  be 
admitted  Into  the  Union  on  an  equal  footing  with  the  original 
States,  heretofore  reported  by  him. 

Mr  SCOTT,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  r<»ferred  the  bill  (S.  5i)2S)  to  provide  for 
the  erection  of  a  public  building  in  the  city  of  Grafton.  In  the 
State  of  West  Virginia.  niK>rtod  it  with  an  amendment  and  sub- 
mitted a  report  (No.  452)  thereon. 

Mr  DEPEW.  from  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  bill  (H.  R.  li>2S5)  to  amend  section  773  of  the 
Revisetl  Statutes.  reix>rted  It  without  amendment. 

Mr  NELSON,  from  the  Committee  on  Public  I^Ands,  to 
whom  was  n^fcrred  the  bill  (H.  R.  ltK»20)  authorizing  the  Sec- 
retary of  the  Interior  to  appraise  certain  lands  In  the  State  of 
Minnesota  for  the  purpose  of  granting  the  same  to  the  Minnesota 
and  Manitoba  Railroad  Conipjiny  for  a  ballast  pit,  asked  to  be 
discharged  from  Its  further  consideration  and  that  It  be  referred 
to  the  Committi-e  on  Indian  Affairs,  which  was  agreed  to. 

Mr.  SUTHERI>AND,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  bill  (S.  72t53)  to  divide  the  eastern 
and  western  districts  of  Oklahoma  Into  three  divisions,  to  fix 
the  time  and  places  of  holding  court  therein,  and  for  other 
pnn»<"*«*-  rer^>rted  it  with  amendments  and  submitted  a  rei)ort 
(No.  453)  thereon. 

■     OREGON   AND  WASniNGTON  BOVND.XBY  LINE. 

Mr.  PILES.  I  am  directed  by  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  joint  resolution  (S.  J.  Res. 
88)  to  enable  the  States  of  Oregon  and  Washington  to  agree 
upon  a  boundary  line  between  said  States  where  the  Columbia 
River  forms  said  boundary,  to  report  it  favorably  without 
amendment,  and  I  submit  a  report  (No.  451)  thereon.  I  call 
the  attention  of  my  colleague  [Mr.  Jones]  to  the  joint  reso- 
lution. 

Mr.  JONES.  I  ask  for  the  present  consideration  of  the  joint 
resolution. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  joint 
resolution. 

The  Secretary  read  the  Joint  resolution,  as  follows : 

Senate  joint  resolution  88. 
RmoIrM,  etc..  That  the  consent  of  the  T'nited  State*  Is  herehy  givon 
to  the  8t»te«  of  Oregon  and  Washington  to  enter  Into  »uch  agfefment 
or  contmct  a«  they  may  deem  deslraltle  or  necessary,  not  In  conflict  with 
the  Ci.nstltutlon  of  the  I'nlted  States,  or  any  law  thereof,  to  fix  the 
boundary  line  l>etw«H'n  said  States  where  the  t'ohimbia  Klver  now  form.x 
said  boundary,  and  to  cede,  resptctlvely.  each  to  the  other,  such  Islnndfi, 
sands,  tracts^  or  jian-ela  of  land,  title  to  which  has  heretofore  lioen  in 
dispute:  that  Is  to  say,  consent  Is  hereby  Rlren  to  the  State  of  Oregon 
to  c«H)e  ail  such  islands,  sands,  tracts.  «r  |>arceU  of  land  lying  on  the 
Wasnington  side  of  the  line  so  fixed  and  determined  to  l>e  the  boundarv 
line  lieiween  siild  States,  and  consent  Is  given  to  the  State  of  Wash- 
ington to  cede  to  the  State  of  Oregon  all  such  Islands,  sands,  tracts,  or 
panels  of  land  lying  on  the  Oregon  side  of  the  line  so  fixed  as  the 
boundary  line  l)etween  said  States.  And  thereafter  said  line  so  fixed 
•ball  become  and  be  recognized  as  the  true  boundary  line  between  said 
States, 

Mr.  HALE.  I^t  me  ask  the  S^enator  from  Wa.'»hlngton  what 
tribunal  will  take  cogiiizatice  of  this  matter  and  report  what 
cession  shall  be  made  by  one  State  to  the  other?  I  think  gen- 
erally In  cases  of  this  kind  the  United  States  has  appointed  a 
commission  to  examine  the  whole  subject-matter  and  reiwrt 
apon  some  hitherto  uncertain,  but  to  be  made  definitive,  bound- 
ary. Now,  what  Is  the  programme  the  Senator  has  In  view  as 
to  how  this  shall  be  brought  about  and  authority  given  to  cede 
from  one  State  to  the  other?  Unless  6t>me  tribunal  is  constl- 
tutetl  that  will  report  what  the  cession  shall  be  In  order  to 
establish  a  line,  it  will,  I  think,  render  the  movement  Ineflective. 

Mr.  JONES.  I  will  state  to  the  Senator  that  It  is  the  idea 
of  the  officials  of  Washington  and  Oregon  that,  prior  to  the 
meeting  of  the  legislatures  of  those  States  next  spring,  posj<ibly 
the  governor  of  each  State,  or  some  of  the  other  officials,  any- 
how, will  t>e  able  to  agree  upon  a  boundary  line  without  having 
any  commission  appointed,  and  that  the  agreement  will  be 
ratified  by  the  legislature  of  each  Stata  The  desire  was  simply 
to  get  the  consent  of  the  United  States  to  any  arrangement 
which  might  hereafter  be  made,  so  that  if  they  did  make  the 


agre«>ment,  which  all  seem  to  think  may  be  made  without  any 
trouble,  the  legislatures  at  their  next  session  could  ratify  it 
and  carry  out  the  cession. 

Mr.  IIALE.  Does  the  Senator  think  it  will  accomplish  hla 
purix)se  and  that  this  method  is  as  practicable  as  to  have,  first, 
a  commission  to  report  under  authority  from  the  United  States, 
and  then  to  legislate  along  that  line  for  the  cession  from  one 
State  to  the  other?    That  has  been  the  usual  course. 

Mr.  JONES.  I  think,  under  the  conditions  which  now  exist, 
this  method  is  far  more  practicable  than  that  would  be.  As  a 
matter  of  fact  they  think  tliat  they  can  adjust  the  t)oundary 
without  any  commrssion  at  all  and  reach  an  agreement  which 
will  be  entirely  satisfactory  to  the  two  States.  I  do  not  see 
that  the  National  Government  Is  siHxrlally  interested  in  the 
location  of  the  boundary  line. 

I  should  like  to  call  the  attention  of  the  Senator  to  the  fol- 
lowing extract  from  the  report  of  the  committee,  which  accom- 
panies the  Joint  resolution : 

(Vrtaln  phases  of  the  question  of  the  boundary  dispute  between  the 
States  of  Oregon  and  Washington  hare  been  settled  by  the  Supreme 
Court  of  the  United  States  in  a  d^-cislon  rendered  on  NoTeml>er  l«. 
1J*08  C'll  U  S  1271.  The  Supreme  t'ourt.  in  denying  the  petition  of 
the  State  of  Washington  for  a  reh.-arlng  of  the  case,  referred  to  a  reso- 
lution granting  authority  to  the  States  of  Mississippi  and  Arkansas  to 
agree  upon  a  boundary  fine  and  to  detcrmln<'  the  Jurisdiction  of  crimes 
committed  on  the  Mississippi  River  and  adjacont  territory,  and  clos.*<l 
its  opinion  with  the  following  oomniont  ui>on  the  resolution  referred  to  : 
•'  Similar  ones  hare  passed  Congress  in  reference  to  the  boundaries 
betw*H>n  Mississippi  an<l  I»iilsiana  and  TenncHsee  and  Arkansas.  Wo 
submit  to  the  States  of  Washington  and  Oregon  whether  it  will  not  be 
wise  for  them  to  pursue  the  same  course,  and,  with  the  consent  of  Con- 
gress through  the  aid  of  commissioners,  adjust,  as  far  as  possible,  the 
present  appropriate  l>oundarie«  l)etween  the  two  States  and  their  re- 
spectlre  Jurisdiction." 

It  is  the  opinion  of  the  authorities  that  they  can  adjust  this 
matter  satisfactorily  to  the  States  without  going  to  the  expense 
of  a  commission.  Rut  of  course  if  they  will  not  be  able  to  do 
that,  then  I  assume  that  the  two  States  would  form  a  commis- 
sion and  trv  to  reach  a  settlement  In  that  way. 

Mr.  HALE.     Under  these  conditions,  and  with  the  authority 

the  Senator  has  cited.   I  will  not  Interj^ose  any  objection  at 

present:   but   I   suggest  to   the   Senator  that   unless  his  joint 

resolution  covers  the  ground  and  confers  ample  authority  In 

I  the  end,  he  may  have  to  come  back  to  Congress  and  get  au 

'  agreement  through  a  commission. 

The  VICE-PRF:SIDENT.  Is  there  objection  to  the  present 
consldoratlon  of  the  joint  resolution? 

There  l>eing  no  objection,  the  joint  resolution  was  considered 
as  in  Committee  of  the  Whole. 

i      Mr.  ROOT.    Mr.  President,  as  I  caught  the  terms  of  the  joint 
resolution  when  It  was  being  read  I  thought  It  ran  "  the  con- 
sent of  the  United  States."    May  I  ask  if  that  is  correct? 
The  VICE-PRESIDENT.    The  Senator  is  correct. 
Mr.   ROOT.     I   would   suggest  to  the  Senator  from   Oregon 
that  the  provision  of  the  Constitution  Is  the  "consent  of  Con- 
gress." not  the  "consent  of  the  United  States."    The  Constitu- 
tion does  not  seem  to  treat  it  as  a  matter  of  national  action, 
but  to  constitute  Congress  as  the  agent  chargetl  with  the  specific 
duty  of  scrutinizing  such  agreements  and  determining  whether 
they   shall  be  made.     The  joint  resolution,   I   supi)ose,  should 
read :  "'  That  the  consent  of  Congress  is  hereby  given." 
Mr.  JONES.     I  stippose  It  should  follow  the  Constitution. 
The    VICE-PRESIDENT.      Does    the    Senator    suggest    that 
amendment? 

Mr.  JONES.     Yes;  I  suggest  that  anien<lnient. 
The  VICE-PRESIDENT.    The  aineiidnient  will  be  stated. 
The    SECBrrABY.  On    page   1,    line   3,    strike    out    the    words 
"  United   States "   and   Insert   In   lieu   thereof  the  word   "  Con- 
gress." so  that  If  amended  It  will  read : 

That  the  consent  of  the  Congress  Is  hereby  given  to  the  States  of 
Oregon  and  Washington — 

And  so  forth. 

Mr.  BACON.  As  this  matter  was  alluded  to  by  the  Senator 
from  Maine,  it  Is  important  that  the  attitude  to  be  occuphMl 
In  relation  to  it  should  be  clearly  expressed,  so  that  there  may 
be  no  confusion  In  the  future.  The  only  necessity  for  any  ac- 
tion oil  the  part  of  Congress  Is  that  found  in  the  words  of  the 
Constitution 

Mr.  IIALE.  It  Is  lm|>osslble  to  hear  the  Senator,  there  is  so 
much  talking  in  the  Chaml)er. 

The  VICI-^PRESIDENT.     The  Senate  will  be  In  order. 

Mr.  BACON.  I  simply  remarkeil,  Mr.  President,  that  this 
Is  a  matter  of  some  Importance  In  order  that  the  attitude  we 
occupy  may  not  hereafter  be  misunderstood.  I  was  going  on 
to  say  that  the  only  necessity  for  any  action  by  Congress  at 
all  Is  found  in  the  provision  of  the  Constitution  to  which  the 
Senator  from  New  York  has  alludetl,  and  which  retiuires  that 
there  shall  be  the  consent  of  Congress  to  any  agreement  betweeu 
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two  states,  for  reasons  which  are  manifest  and  which  will 
readily  occur  to  anyone.  It  relates  not  only  to  agreements 
lietween  two  States,  "but  betwe»'n  a  State  and  any  other  power; 
and.  as  suggested  by  the  Senator  from  Washington,  the  Tnlted 
States  <;overnment  or  the  Congress  has  no  Interest  In  the  ques- 
tion of  this  dividing  line.  It  Is  a  matter  entirely  competent 
for  the  rw<»  States  to  settle  between  themselves:  and  I  do  not 
see  that  anything  Is  re<iulred  of  Congress  other  than  to  deter- 
mine that  It  Is  just  such  a  class  of  agreements  as  may  projv 
erly  be  made  without  Interfering  in  any  manner  with  the  rela- 
tloiis  which  the  States  l>ear  to  the  United  States. 

Mr  HALE.  The  pn-cedents  are  In.th  ways.  The  funda- 
mental clause  that  (\>ngreRS  shall  consent  Is  of  course  at  the 
bottom  of  anv  interposition  on  the  iiart  of  Congress.  In  many 
cases  under  that  provision,  as  In  the  New  Jersey  cast>  and  other 
cases  Congress  has  Initiated  the  proceetllngs.  giving  Its  c«insent. 
bv  the  apiK>iiitinent  of  a  commission.  The  commission  reports, 
and  authority  Is  given  then  to  one  State  to  cede  to  the  other. 

Now  the  (»ther  wav.  and  there  are  prece«lents  for  that.  Is  the 
plan  selected  bv  tlie  Senator  from  Waslilngton.  I  supi»ose  that 
either  mav  eff»Vtuate  what  Is  lntende<l.  But.  as  I  have  said, 
unless  the  authority  Is  complete  in  the  joint  resohition  the 
Senator  may  have  to  come  back  for  further  action.  But  I  will 
not  Interpose  any  further  objection. 

Mr.  BACON.  Only  in  a  case  of  disagreement  between  two 
States  would  that  be  necessary. 

The  VICE-PRESIDENT.    The  question  Is  on  agreeing  to  the 
amendment  propf)se<l  by  the  Senator  from  Washington.^  In  line 
3,  to  strike  out  "  United  States  "  and  Insert  "  Congress. 
'  The  amendment  was  agree<l  to. 

The  joint  resolution  was  rep«.rted  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  In. 

The  joint  resolution  was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

BILLS  INTBODVCED. 

Bills  were  intro<1uce»l.  read  the  first  time,  and  by  unanimous 
consent  the  second  time,  and  referred  as  follows: 

A^bllMS  74isn  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  imbllc  building  thereon  at  Buckhannon.  In  the 
State  of  West  Virginia ;  to  the  Committee  on  Public  Buildings 
and  (Jrounds.  ,    .... 

A  bill  (S.  7420)  for  the  relief  of  J.  Walter  Duncan  (with  an 
accomi»anylng  i»ai>er)  ;  and 

\  bill  (  S  74"1 )  for  the  relief  of  the  heirs  or  legal  representa- 
tives of  Stephen  M.  Holt ;  to  the  Omunittee  on  Claims. 

\  hill  (S  74"^)  granting  an  Increase  of  pension  to  CeorgeW. 
Fine  (With  acc».inpanying  \m^^r»)  ;  to  the  Committee  on  Pen- 
sions. 

\^M\\  (8.  74'.^)  granting  an  increase  of  pension  to  Julia  E. 

W»*ll08  * 

A  bill  (8.  7424)  granting  a  pension  to  Florence  R.  Hayden : 

"' A  bin  (S.  742.''.)  granting  a  pension  to  Jane  Thompson;  to  the 
Conuiilttee  on  Pensions. 

Bv  Mr   JOHNSTON: 

a' bill  (S  742(5)  granting  a  pension  to  William  H.  Gorman 
(with  an  acconnMinying  iwi»er) ;  to  the  Committee  on  Pensions. 

Bv  Mr.  TAYLOR: 

A  bill  (S  7427)  for  the  purchase  of  a  site  and  erection  of  a 
public  building  at  Humboldt,  Teun.;  to  the  Committee  on  Public 
Buildings  and  Groimds. 

A'i)lll'^(S.  742N)  for  the  relief  of  William  B.  McSherry;  to  the 

Committee  on  Claims. 

By  Mr.  DICK :  ,  ,        *     ,  k 

A  bin    (S.  742!))    granting  an   increase  of  i^ension  to  John 

A  bill  (S.  7430)  granting  an  Increase  of  pension  to  Abram  E. 
Baker;  and 

A  bill  (S.  7431)  granting  an  increase  of  pension  to  John  >> . 
Farmer;  to  the  Committee  on  Pensions. 

By  Mr.  8MOOT :  ,  ^,  , 

A  bill  (S.  74:i2)  authorizing  the  President  to  withdraw  from 
all  forms  of  settlement,  entry,  or  other  disposition  any  lands 
which  are  or  may  become  chiefly  valuable  for  the  development 
of  water  power,  and  i.rovldlng  for  the  acquisition  by  any  State 
or  Territory,  under  certain  ctindltions,  of  any  lands  »<>  wlth- 
tirawn,  and  for  other  puriiosea;  to  the  Committee  on  Public 
Lands. 


By  Mr.  McCT'MBER: 

A  bill  (S.  7433)  granting  an  lncreas«>  of  i>«Mislon  to  Henry  A. 
Castle  (with  aecomianyiug  i»ai>er«)  ;  to  the  Committee  ou  Pen-    - 
slons. 

By  Mr.  BI'RKI-nT : 

A  bill  (S.  7434)  granting  an  Increase  of  i»euslon  to  David  C. 
Crawford:  to  the  Commltt€>e  on  Pensiidis. 

A  bill  (S.  74:i5)  for  the  n-iief  of  the  heirs  of  I>>o|M»ld  A. 
Fre«leking  (with  accompauying  iwi>ers)  ;  to  the  Committee  on 
Claims. 

Bv  Mr.  HEYBTRN : 

A  bin  (S.  743tl)  granting  a  ixMision  to  Fninels  M.  Massey 
(with  an  accomimnylng  pa|»'r)  ;  to  the  i'omiuitt»H'  on  IN-nsious. 

Bv  Mr.  DEPEW: 

A  bill  (S.  7437)  granting  an  increase  of  ivenslon  to  Charles 
I.  Rogers  (with  accomiMinyiug  iuu^ts)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  ROOT:  ,     „ 

A  l»ili  (S.  743»^)  to  permit  the  American  Academy  in  Rome 
to  change  its  name  to  the  Academy  of  America  In  Koine,  and 
to  i>ermlt  it  to  hold  real  estate  and  iK'rsoual  proi^rty ;  to  the 
Committee  on  the  Library. 

Bv  Mr.  CI^PP:  „ 

A  bill  (S.  74:»)  granting  an  Incn'ase  of  ix»nslon  to  R«>bert  H. 
Johnson   (with  accompanying  jiajHTsi  :  and 

A  bin  (S.  7440)  granting  an  increase  of  pension  to  Michael 
Mc Andrews  (with  an  accomi«nylng  i»aiH«r)  ;  to  the  Committee 
on  Pensions. 

By  Mr.  BRADLEY: 

A  bill  (S.  7441)  granting  an  increase  of  pension  to  8.  Bur- 
dine  * 

A  bill  (8.  7442)  granting  an  Increase  of  pension  to  Winiam 

E.  Mitchell ;  ,  ,       *     ,      _  ti. 

A  bin  (S.  7443)  granting  an  increase  of  pension  to  James  E. 

Wood;  and  ^  ,       ^     -.  i.     c. 

A  bin  (S.  7444)  granting  an  increase  of  ixmslon  to  John  Slg- 
man;  to  the  Committee  on  Pensions. 

Bv  Mr.  FLINT: 

A* bill  (S.  7445)  to  appoint  and  retire  George  R.  Rogers  ns  a 

secoml  lieutenant  of  infantry;   to  the  Committee  on   Military 

Affairs. 

Bv  Mr.  PENROSE:  ^  .        .     „       ». 

A  bill    (S.  744(J)    granting  an  increase  of  pension  to  Sarah 

Ann  Milllgan:  ^  .       .     r     t  n 

A  bin   (8.  7447)   granting  an  Incn^se  of  pen.slon  to  I^vi  H. 

Hahn ; 
A  bill  (8.  744S)  granting  a  pension  to  Matilda  Kerns; 
A  bill    (S.  7449)    granting  an   Increase  of  pension  to  Hiram 
Rhodes  (with  an  accirnqMinylng  paiKT >  ; 

A  bill  (8.  74WI)  granting  an  Increase  of  pension  to  John 
Rockwell   (with  accompanying  imj>ers)  :  and 

A  bill  (S.  74."il)  granting  a  iM'iision  to  Mary  A.  Nallor  (with 
an  accompanying  jKiper)  :  to  the  Committee  on  Pensions. 

A  bill  (S.  74r»li)  to  correct  the  military  record  of  F^hvard  M. 
Warren   (with  an  accompanying  jmiter)  ;  to  the  Committee  on 
Military  Affairs. 
Bv  Mr.  McENERY: 

a"  bin  (S.  74.'i3)  for  the  relief  of  Charles  E.  Fenner,  executor 
of  George  E.  Payne.  deoease<l : 

A  bin  (S.  74.54)  for  the  relief  of  the  heirs  or  estate  of  Marie 
C.  I-el>aB,  deceased  (with  an  accompanying  pai>eri  ; 

A  bill  (S.  74.'V.)  for  the  relief  of  tlie  heirs  or  estate  of  Adolph 
Donatto.  decease<l   (with  an  accompanying  paper)  ; 

A  bill  (8.  74.'W)  for  the  relief  of  the  heirs  or  <>state  of  Hypo- 
lite  Mallet,  deceasetl  (with  an  accomimnylng  pajter)  ; 

A  bill  (8.  7457)  for  the  relief  of  the  heirs  or  etJtate  of  Jesse  E. 
Lacey,  decease<l  (with  an  accompanying  |>a[K>r)  ; 

A  bill  (8.  74.')S)  for  the  relief  of  the  heirs  or  estate  of  Ade- 
laide H  Lanclos.  deceased  (with  an  acc(»nipanying  pa|>er)  ; 

A  bill  (S.  7459)  for  the  relief  of  Jeaun  Baptice  De!nas.s  (with 
an  accompanying  pai^er)  ;  .      *  ,      . 

A  bill  (S.  74<>0)  for  the  relief  of  the  heirs  or  estate  of  I^uifl 
Broussard  (with  an  accompanying  ]ts\\>or)  ; 

A  bill   (8.  74«1)   for  the  relief  of  Alexis  Jaquenan   (with  an 

accompanying  paper)  ;  ,,  w  _*   /    t*v 

A  bill   (S.  7462)   for  the  relief  of  Darmas  Hebert   (with  an 

accompanving  pajier)  ; 
A  bin  (8.  74C3)  for  the  relief  of  Gabriel  Sam  (with  an  ac- 

'^A^bin'^  ("s.  74'^)  for  the  relief  of  the  heirs  or  estate  of  John 
Tullis   deceaseil  (with  an  accompanying  i>aiier)  ; 

A  bill  (S.  7405)  for  tlie  relief  of  the  heirs  or  estate  of  John  R. 
Temple,  deceased  (with  an  accomi-anying  pai>er) ; 
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A  bill  (S.  7400)  for  the  relief  of  the  heir«  or  estate  of  Jose|)h 
NatlJe  Guldry.  deceased  (with  an  accompanying  paper)  ; 

A  bin  (8.  7467)  for  the  relief  of  the  heirs  or  esUte  of  P. 
Emile  Arceneaux,  deceased  (with  an  accompanying  paper) ; 

A  Mil  (S.  740*i)  for  the  relief  of  the  heirs  or  estate  of  Fran- 
cola  Poupon.  de<i'ased  (with  an  accompanying  paper) ; 
I     A  bill  (S.  74tJl>)  for  the  relief  of  the  heirs  or  estate  of  Francis 
Alleman,  deceased  (with  an  accompanying  paper)  ; 

A  bill  (8.  7470)  for  the  relief  of  the  heirs  or  estate  of  Octave 
Dejean,  sr.,  d»>oeased  (with  an  accompanying  pai^er) ; 

A  bill  (S.  7471)  for  the  relief  of  the  heirs  or  estate  of  Du- 
plessin  Brousimrd,  deceased  (with  an  accompanying  paper)  ; 

A  bill  (8.  7472)  for  the  relief  of  the  heirs  or  estate  of  Alex- 
ander Nezat,  deceased  (with  an  accompanying  paper) ; 

A  bill  (S.  7473)  for  the  relief  of  P.  Alexis  Nezat  (with  an 
accomijanying  paper)  ; 

A  bill  (S.  7474)  for  the  relief  of  the  heirs  or  estate  of  N.  Hex- 
mogene  Breaux.  deceased  (with  an  accompanying  paper)  : 

A  l)ill  (8.  7475)  for  the  relief  of  the  heirs  or  estate  of  Carme- 
lite lUiodreau.  deceased  (with  an  accompanying  paper)  ; 

A  bill  (8.  7470)  for  tho  relief  of  the  heirs  or  estate  of  Se- 
yeniie  Boudreaii.  deceased  (with  an  accompanying  paper)  ; 

A  bill  (S.  7477)  for  the  relief  of  the  heirs  or  estate  of  Joshua 
Bond,  deceased  (with  an  accompiinyhig  paper) ; 

A  bill  (S.  7478)  for  the  relief  of  Anguste  Alharado  (with  an 
accompanying  paper) ; 

A  bill  (S.  7479)  for  the  relief  of  the  heirs  or  estate  of  Joseph 
Bloch,  deceased  (with  an  accompanying  paper)  ; 

A  bill  (8.  7480)  for  the  relief  of  the  heirs  or  estate  of  Uraln 
Bernard,  deceased  (with  an  accompanying  paper)  ; 

A  1)111  (S.  74S1)  for  the  relief  of  Joseph  Bernard,  jr.  (with  an 
accompanying  pa|)er ) ;  and 

A  bill  (S.  74.S2)  for  the  relief  of  Emerante  Arseneanx  and 
beirs  or  estate  of  Orignac  Arseneaox,  deceased  (with  an  accom- 
panying paper) :  to  the  Committee  on  Claims. 

By  Mr.  HALE: 

A  bill  (S.  7483)  granting  an  increase  of  pension  to  Wright 
Blsl>ee  (with  an  accompanying  pa|x>r)  ;  and 

A  bill  (8.  7484)  granting  an  Increase  of  pension  to  Charles 
M.  Perkins  (with  accompanyiog  papers) ;  to  the  Committee  on 
Pensions. 

By  Mr.  KEAN: 

A  bill  (8.  7485)  for  the  adjudication  by  the  Court  of  Claims 
of  the  claim  of  Henry  A.  V.  Post  individually  and  as  liquidat- 
ing partner  of  the  firm  of  Clark.  Post  St  Martin;  to  the  Com- 
mitto<>  on  Claims. 

A  bill  (S.  7466)  grautlog  an  increase  of  pension  to  Wash- 
inj^ton  W.  Watts  (with  accompanying  papers) ;  to  the  Commit- 
tee on  Pensions. 

By  Mr.  GALLIXGEE : 

A  bill  (8.  7487)  to  require  the  Chesapeake  and  Ohio  Canal 
Company  to  build  and  maintain  bridges,  etc.,  over  the  Chesa- 
penlve  and  Ohio  Canal  (with  an  accompanying  paper)  ;  to  the 
Committee  on  the  District  of  Colombia. 

COrST   OV   OOXUIBCE,   ETC. 

Ikfr.  BURTON  submitted  an  amendment  intended  to  be  pro- 
I)08ed  by  him  to  the  bill  (S,  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
ether  purposes,  which  was  ordered  to  lie  on  the  table  and  be 

Tinted. 

AUUXDUZyTB   TO   ▲PPBOPUATIOIT    BILLS. 

Mr.  SCOTT  submitted  an  amendment  proposing  to  appropri- 
ate f250,000  for  replacing  barracks  and  quarters,  Philippine 
Islands,  intended  to  t>e  proposed  by  him  to  the  sundry  civil 
appropriation  bill,  which  was  referred  to  the  Committee  on 
Military  .'Vffairs  and  ordered  to  be  printed. 

Mr.  BIRMIAM  submitted  an  amendment  providing  that  the 
ps7  of  any  letter  carrier  on  a  water  route  who  furnished  his 
own  power  boat  and  is  employed  during  the  summer  months 
be  fixed  at  not  to  exceed  $900  per  annum,  intended  to  be  pro- 
iwsed  by  him  to  the  post-offlce  appropriation  bill,  which  was  re- 
ferred to  the  Committee  on  Post-Offlces  and  Post-Roads  and 
ordered  to  be  printed. 

AMETTDMETTTS  TO  STTZX  A!n>  HASBOB  BtlX. 

Mr.  FLETCHER  submitted  an  amendment  providing  for  the 
survey  of  Jupiter  Inlet.  F'lorida.  intended  to  be  proposed  by 
him  to  the  river  and  harbor  appropriation  bill,  which  was  re- 
ferred to  the  Committee  on  Commerce  and  ordered  to  be  printed. 

He  also  submitted  an  amendment  proposing  to  increase  the 
appropriation  for  improving  Carrabelle  Bar  and  Harbor,  Flor- 


ida, to  $25,000,  Intended  to  be  proposed  by  him  -to  the  river  and 
harbor  appropriation  bill,  which  was  referred  to  the  Committee 
on  Commerce  and  ordered  to  be  printed. 

Mr.  DEPEW  submitted  an  amendment  providing  for  the  Im- 
provement of  Gowanus  Bay,  New  Yorlt  Harbor,  Intended  to  be 
proposed  by  him  to  the  river  and  harbor  appropriation  bill, 
which  was  referred  to  the  Cmnmittee  on  Comnaerce  and  ordered 
to  be  printed. 

Mr.  SMITH  of  Michigan  submitted  an  amendment  providing 
for  the  impro>ement  of  the  hnrt>or  at  Grand  Haven,  Mich.,  by 
widening  the  entrance  channel  thereof  from  I.ake  Michigan  to 
Manistee  River  to  a  width  of  300  feet,  etc..  Intended  to  be  pro- 
posed by  him  to  the  river  and  liarbor  appropriation  bill,  which 
was  referred  to  the  Committee  on  Commerce  and  ordered  to  be 
printed. 

niFLOMATIC    AlfD    COIfSrLAB   APP«OPKIATIOX    BILL. 

Mr.  HALE  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
19255)  making  appropriations  for  the  diplomatic  and  consular 
ser\lce  for  the  fiscal  year  ending  June  30,  1911,  having  met, 
after  full  and  free  conference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hou-^es  as  follows : 
That  the  Senate  recede  from  Its  amendment  numbered  7. 
That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  8,  and  9 ;  and  agree 
to  the  same. 

ErcESE  Hale, 
John  Kean, 
A.  8.  Clat, 
Managers  on  the  part  of  the  Senate. 

D.  J.  FOSTEB, 

J.  8.  Fassktt, 
Wm.  M.  Howard, 
Managers  on  the  part  of  the  House, 

The  report  was  agreed  to. 

Mr.  HALK  That  Is  the  final  disposition  of  another  appro- 
priation bllL  We  are  keq)ing  well  up  In  that  regard  with  the 
House. 

impbo\t:ment  of  the  anacostia  flats. 

Mr.  GALI.INGER.  I  present  a  report  of  Hugh  T.  Taggart. 
special  counsel,  on  th«  ownership  of  lands  and  riparian  rights 
along  the  Anacostla  River.  In  the  District  of  Columbia.  It  is  a 
very  important  paper,  and  I  move  that  It  be  printed  as  a  do<'U- 
ment  and  referred  to  the  Committee  on  Commerce  (8.  Doc. 
No.  462.) 

The  motion  was  agreed  to. 

Mr.  GALLINGER.  In  connection  with  the  reiwrt,  T  ask  that 
the  letter  of  transmittal  from  the  Commissioners  of  the  District 
of  Columbia  be  printed  as  a  part  of  the  report,  the  report  to 
follow  the  letter  of  the  commissioners,  and  referred  to  the  Com- 
mittee on  Commerce. 

The  VIC&PRESIDEINT.    Without  objection.  It  Is  so  ordered. 

WITHDHAWALS   OF   PL'BLIC   LAUD. 

Mr.  CHAMBERLAIN.  I  desire  to  give  notice  that  to-morrow, 
after  the  completion  of  the  routine  business,  I  will  address  the 
Senate  on  the  bill  (S.  54S5)  to  authorize  the  Secretary  of  tl»o 
Interior  to  make  temporary  withdrawals  of  areas  of  public 
land  pending  report  and  recommendation  to  Congress  or  for 
examination  and  classification. 

HOUSE  KILLS  BKFEBaED. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Military  AflTalrs: 

H.  R.  9197.  An  act  for  the  relief  of  Reed  B.  Granger ; 

H.  R.  18359.  An  act  for  the  relief  of  Thomas  Cluney ;  and 

H.  R.  20872.  An  act  for  the  relief  of  William  J.  McGhee. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  I'ensions: 

H.  R.  23095.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 

H.  R.  23217.  An  act  repealing  part  of  the  act  of  March  5,  1910, 
relating  to  an  Increase  of  pension  to  Jacob  Whltlock; 

H.  R.  23371.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 
and 
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H.  R.  23376.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiws  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civil  war.  and  to  the  widows  and  dependent  relatives  of  such 
soidiwrs  and  sailors. 

THE   CALEITOAl. 

The  VICE-PRESIDENT.  The  calendar  under  Rule  VIII  Is  In 
order.  The  Secretary  will  announce  the  first  bill  on  the  cal- 
endar. 

The  bill  (S.  3724)  regulating  Injunctions  and  the  practice  of 
the  distriet  and  circuit  courts  of  the  United  States  was  an- 
nounced as  the  first  bill  in  order. 

Mr.  KH.\N.     lA't  the  bill  go  over. 

The  VICE-PRESIDENT.     The  bill  will  go  over. 

The  bill  <S.  lt;30)  to  provide  for  the  construction  of  a  me- 
morial bridge  across  the  Potomac  River  from  Washington  to  the 
Arlington  estate  proi»erty  was  announced  as  next  in  order. 

Mr.  KEAN.     I^t  the  bill  go  over. 

The  VICE  I'RESIDE.NT.     The  bill  will  go  over. 

The  bill  (H.  R.  12;n0)  to  provide  for  the  government  of  the 
Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for 
other  puriwses,  was  announce<I  as  next  in  order. 

Mr.  S.MOOT.     I  ask  that  the  bill  may  go  over. 

The  VICE-PRESIDE.N'T.     The  bill  will  go  over. 

The  bill  (S.  54S5)  to  authorise  the  Secretary  of  the  Interior 
to  make  temporarj-  withdrawals  of  areas  of  public  land  pend- 
ing reiMirt  and  reconmiendation  to  Congress  or  for  examination 
and  classification  was  announced  as  next  in  order. 

Mr.  NELSON.    Let  the  bill  be  passed  over  for  the  present. 

The  VICE-PRESIDENT.     The  bill  will  be  passed  over. 

The  bill  (S.  5715)  providing  for  the  establishment  of  building 
lines  and  sixiial  building  restrictions  In  the  District  of  Colum- 
bia was  announced  as  next  in  order. 

Mr.  KEAN.     I>et  the  bill  go  over. 

The  VICE-PRESIDENT.     The  bill  will  be  passed  over. 

RESmVEYS   OF  Pl'BLlC  LANDS. 

The  Joint  resolution  (H.  J.  Res.  116)  to  amend  an  act  to  cor- 
rect chapter  271  of  volume  35.  United  States  Statutes  at  Large, 
was  announced  as  next  In  order. 

Mr.  HEYBl'RN.     I>et  the  joint  resolution  go  over. 

The  VICE-PRESIDENT.     The  joint  resolution  will  be  passed 

over. 

Mr.  CI.-\RK  of  Wyoming.  I  move  that  the  Senate  proceed 
to  the  consideration  of  the  joint  resolution,  notwithstanding  the 
objection. 

Mr.  HEYBURN.  I  move  to  amend  so  that  the  question  shall 
be:  Shall  the  Joint  n»solutlon  go  over  under  Rule  IX? 

Mr.  CIJ^RK  of  Wyoming.     Mr.  President 

The  VICE-PRE:sIDENT.  The  motion  Is  to  proceed  to  the 
consideration  of  the  joint  resolution. 

Mr.  HKYBniN.    Is  that  amendable? 

The  VICE-1'UESIDENT.  The  Chair  thinks  that  it  Is  not 
amendable. 

Mr.  HEYBURN.    Is  It  neither  amendable  nor  debatable? 

The  VICE-PRESIDENT.     It  Is  not. 

Mr.  HEYBT'UN.  Of  course  I  accept  the  ruling  of  the  Chair. 
I  hoi>e  the  joint  resolution  will  not  be  taken  up,  because  it  will 
occupy  the  rest  of  the  day. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Wyoming.  [Putting  the,  question.] 
The  ayes  appear  to  have  It. 

Mr.  HEYBl'RN.    On  that  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  VICE-PRESIDENT.  The  Secretary  will  call  the  roll  on 
the  motion  of  the  Smator  from  Wyoming  to  proce<d  to  the  con- 
sideration of  the  joint  resolution,  notwithstanding  the  objection 
of  the  Senator  from  Idaho. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  CRAWFORD  (when  Mr.  Gamble's  name  was  called). 
My  colleague  [Mr.  Gamble]  Is  necessarily  absent  He  Is  paired 
with  the  Senator  from  Maryland  [Mr.  Smith]. 

The  roll  call  was  concluded. 

Mr.  FLINT  (after  having  voted  In  the  affirmative).  I  am 
paired  with  the  senior  Senator  from  Texas  [Mr.  Culberson]. 
I  transfer  my  pair  to  the  senior  S^iator  from  Delaware  [Mr. 
DC  Pont],  and  allow  my  vote  to  stand. 

Mr.  JONES  (after  having  voted  In  the  negative).  I  wish  to 
ask  if  the  Senator  from  South  Carolina  [Mr.  Smith]  has  voted? 

The  VIC&PRESIDEN'T.     The  Senator  has  not  voted. 

Mr.  JONES.  I  have  a  general  pair  with  that  Senator  and 
therefore  I  desire  to  withdraw  my  vote. 


The  result 

was  announced — yeas  52,  nays  4,  as  follows: 

YEAS— 52. 

Aacon 

Clapp 
Clark,  Wyo. 

Foster 

l>aynter 

Kourne 

GalliuKer 

Penrose 

Bradlejr 

Clay 

(lucrt-nhetm 

I'erkins 

BrandecM 

Crane 

Johnston 

Piles 

KriKgB 

Crawford 

K<-an 

l*urcell 

Bristow 

Cullom 

lA>dge 

Rayner 

Brown 

Cumming 

McCumber 

Root 

Bulkeley 

Curtla 

MoKnery 

Smith.  Mich. 

Burkett 

Davit 

Money 

Stenhenuon 
Sutherland 

Burn  ham 

r>epew 

Nelson 

Burrowt 

Dixon 

Nixon 

Taylor 

Burton 

Fletcher 

Oliver 

Warner 

Chamberlain 

Flint 

I'age 
NAYS — «. 

Wetmore 

Elklns 

Bale 

Heybum 

Sblvely 

NOT   VOTING— 36. 

Aldrlch 

Dick 

Jones 

Scott 

Bailey 
Bankhead 

Dllltngham 

La  Follette 

Simmons 

lK>lllver 

Lortmer 

Smith,  Md. 

Beverldge 

du  I'ont 

Martin 

Smith,  8.  C. 

Borah 

Frailer 

Newlands 

Smoot 

Carter 

Frye 

Overman 

Stone 

Clarke.  Ark. 

Ramble 

Owen 

Taliaferro 

Culberson 

<Jore 

I'erty 

Tillman 

Daniel 

Hughe* 

Richardson 

Warren 

So  the  motion  was  agreed  to;  and  the  Senate,  as  In  Com- 
mittee of  the  Whole,  proceeded  to  consider  the  joint  resolution. 

The  VICE-PRESIDEN'T.  The  Secretary  will  read  the  joint 
rest>lutlon. 

The  Secretary  read  the  joint  resolution. 

Mr.  CI^RK  of  Wyoming.  Mr.  President,  I  simply  desire 
to  make  once  more.  In  the  presence  of  Senators,  a  statement  of 
the  exact  purport  and  object  of  this  joint  resolution,  which  has 
alreadv  been  passed  by  the  other  House. 

On  the  2d  of  March  a  year  ago.  In  the  consideration  of  bills 
then  pending,  the  conference  committee  agreed  to  the  provision 
exactly  In  the  shape  In  which  this  joint  resolution  presents  It, 
In  some  way  or  other  between  that  time  and  the  time  It  reached 
the  President  the  proportion  was  changed,  so  that  Instead  of  20 
l)er  cent  the  enrolled  bill  read  5  per  cent ;  and  In  that  way  It 
was  signed  by  the  President.  That  was  entirely  ct»ntrary  to 
the  provision  of  the  conference  report  as  It  {lassed  both  Houses 
of  Congress.  This  joint  resolution  is  to  correct  the  law  In  that 
resi»ect,  so  that  the  law  upon  the  statute  lKK>k  shall  express  the 
will  of  the  two  Houses  of  Congress.  Instead  of  the  error  which 
crept  Into  the  law  In  the  office  of  the  enrolling  clerks  or  other- 

Mr.  HEYBURN.  Mr.  President,  one  would  suppose  under 
circumstances  such  as  those  suggested  by  the  Senator  from 
Wyoming  [Mr.  Clabk]  that  there  would  be  a  report  accom- 
panying this  resolution  setting  forth  the  facts  somewhat  hi 
detail  and  with  accuracy.  We  find  no  such  report.  We  find 
no  report  that  suggests  any  sufficient  reason  for  vacating  or 
rei)eaiing  a  law  on  the  ground  that  somebody,  whose  name  Is  not 
mentioned,  changed  the  figures.  The  law  that  has  existe.1  from 
the  beginning,  giving  absolute  verity  to  enrolled  bills,  l>ecomes 
a  mere  plaything  If  a  joint  resolution  can  declare,  without  any 
evidence  being  brought  before  Congress,  that  some  clerk  wrote 
the  wrong  figures  or  the  wrong  principles  Into  a  bill.  The  clerk 
Is  not  named.  The  fact  is,  there  is  not  a  scintilla  of  evidence 
accompanying  this  joint  resolution  tn  any  way  that  such  a 
mistake  was  ever  made. 

Mr.  President,  It  Is  a  great  thing  to  have  power,  but  It  Is  a 
much  greater  thing  to  know  how  to  use  It.  This  joint  resolution, 
like  another  matter  a  few  days  since,  has  been  forced  ui)on 
the  attention  of  the  Senate  under  unusual  circumstances. 
Knowing  that  a  joint  resolution  of  tills  kind  could  not  be  de- 
bated under  the  flve-mlnute  rule  when  It  was  l)efore  the  Senate 
on  a  former  occasion,  I  asked  that  It  go  to  Rule  IX,  In  order 
that  It  might  be  relieved  of  that  restriction.  Objection  was 
made.  It  was  insisted  that  the  joint  resolution  could  be  con- 
sidered under  Rule  VIII,  with  the  flve-mlnute  limitation.  I'pon 
the  exercise  of  the  legislative  right  to  object  to  the  considera- 
tion of  the  joint  resolution  under  Rule  VIII,  a  motion  Is  made 
that  it  be  taken  up,  notwithstanding  the  objection.  If  It  Is 
taken  up  under  Rule  VIII,  notwithstanding  the  objection, 
what  becomes  of  the  privilege  under  Rule  VIII  of  objecting? 
If  it  is  not  taken  up  under  Rule  VIII,  Is  It  under  any  restriction 
as  to  debate? 

Mr.  GALLINGER  (in  his  seat).     Absolutely  none. 

Mr.  HEYBURN.  I  take  it,  as  the  Senator  from  New  Hamp- 
shire suggests  Botto  voce,  absolutely  none 

Now,  you  have  entered  upon  a  pretty  large  question.  I  had 
supposed  that  the  great  legislative  m<»sure  that  is  the  unfin- 
ished business  and  some  other  measures  were  of  such  Impor- 
tance that  an  ordinary  measure  would  receive  no  consideration 
whatever  for  want  of  time  and  appropriate  opportunity.    It 
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Boenm  that  is  not  true:  It  uoems  tJuit  Congress  is  not  In  a  horry  ; 
It  >j«'.uis  that  st.uie  of  tli«'  strong  iniiK>rtunitios  that  have  bwu 
broti^'ht  to  our  notice  on  one  or  more  of-aslons,  that  we  were 
not  to  Interrnpt  the  orderly  flow  of  that  great  measuro  and  the 
tide  of  legislation  because  the  country  was  standing  niarklag 
time  and  brwithh-ss  for  Its  enactment,  were  only  a  dream. 

.Mr.  I'resldent.  that  being  the  case.  I  am  constrained  to  pro- 
ceetl  to  the  consideration  of  this  joint  resolution.  It  seems  to 
be  urgently  insisted  upon  by  a  majority  of  the  Senate  that  this 
measure  shall  now  be  considered.  They  are  impatiently  await- 
ing th<>  debate  and  the  consideration  of  it  I  presume  they  will 
be  as  patient  In  listening  to  the  presentation  of  it,  and  give  it 
that  rlose  and  careful  attention  that  we  might  reasonably  ex- 
pect from  roenil»ers  of  this  body  who  demand  with  such  urgency 
and  impatience  the  consideration  of  this  great  measure. 

I  linow,  in  view  of  tlie  fact  that  you  have  expressed  your 
views  aT  to  the  iniiK)rtance  of  this  measure,  that  you  will  give 
its  wusideration  tliat  careful  attention  that  would  be  indicated 
by  your  vote  to  lake  it  up  in  this  hour.  Why?  Is  there  an 
urgent  necefisity  for  this  legislation?  Is  the  business  world 
waiting  breathless  in  order  that  It  shall  be  determined  as  to 
what  jH.Tcenta«e  of  an  appropriation  for  public  surveys  shall 
be  exi)endeil  here  or  there?  I  notice  in  your  faces  that  longing 
to  know  how  this  great  question  shall  be  decided.  I  noticed 
the  impatience  with  which  you  answered  to  the  roll  call  in 
order  that  your  hearts  might  l)e  gladdentnl  and  your  Judgment 
graiitjod  by  knowing  how  this  fund  was  going  to  be  appor- 
tlonetl  among  those  States — a  question  of  such  startling  im- 
portance. I  will  show  you  how  important  it  is,  and  I  hope 
that  Senators  who  voted  for  its  consideration  will  feel  con- 
straiiMHl  by  a  sense  of  du.y  to  listen  carefully  in  order  that  they 
may  vote  intelligently  on  this  matter.  A  few  days  since,  on 
the  last  legislative  day.  the  Senate  grew  very  Impatient  to  know 
whether  the  State  of  Idaho  should  hold  its  constitution  as 
against  legislation  of  this  body  to  take  it  away,  and  it  occupied 
nearly  two  liours  of  my  time  upon  this  floor — a  labor  that  I 
ci>uM  ill  afford  to  expend  upon  it — to  prevent  a  vote  as  to 
whether  or  not  the  constitution  of  Idaho  should  be  repealed 
bocanse  somebody  thought  it  should  have  been  otherwise  when 
enacted;  In  other  words,  yon  seemed  anxious,  fellow-Senators, 
that  these  questions  that  aflTect  the  State  of  Idaho  alone  shall 
be  settled  promptly  and  quickly  when  the  demands  come  from 
outside  of  the  State  of  Idaho.  *The  solicitude  that  you  display 
in  regard  to  Idahos  affairs  is  something  remarkable,  ami,  under 
»on»e  circumstances,  would  be  very  gratlfjing. 

I  can  understand  why  the  State  of  Wyoming  and  the  State 
of  Colorado — although  the  State  of  Colorado  seems  to  have,  in 
my  judgment,  a  more  reasonable  view  of  this  matter — but  why 
the  State  of  Wyoming  should  insist  that  It  should  share  again  in 
public  appropriations  that  it  has  already  had  its  share  in.  I 
think  I  shall^  able  to  show  the  reason,  if  you  will  pardon  my 
deliberate  consideration  of  the  question,  and  probably  throw 
some  light  ni»on  it. 

I'tihlic  surveys  are  the  basis  of  title  to  all  lands  in  our  State, 
and  were  once  the  basis  of  title  to  all  lands  In  all  the  States. 
Vntll  they  are  completed  no  title  can  be  acquired.  The  State 
whose  lands  are  surveyed  can  gain  in  iwpulatlon  and  in  wealth, 
and  the  State  whose  lands  are  not  suneye<l  can  not.  The 
States  wiiose  lands  are  not  surveyed  stand  still,  because  no 
title  can  pass  to  the  settler  before  survey. 

The  great  State  of  Wyoming  was  very  anxious  some  years 
ago  that  her  lands  should  be  open  to  settlement,  as  she  thought 
the  whole  world  was  standing  at  the  gate  waiting  to  enter  and 
take  those  lands  and  build  homes  upon  them.  This  great  State 
of  Wyoming  n»presented  to  the  Congress  of  the  United  States 
that,  if  tliey  could  have  the  lands  surveyed,  there  would  come 
teeming  millions  of  people  and  take  the  lands  and  dwell  therein. 
There  Is  nothing  Invidious  In  what  I  intend  to  say  In  reganl 
to  the  situation,  because  I  merely  repeat  the  historic  facts.  In 
those  early  days  the  State  of  Wyoming  was  blessed  in  that  it 
bad  as  Commissioner  of  the  General  I^nd  OflSce  one  of  its 
ablefst  citleens.  It  was  blessed  alike  by  the  fact  that  It  had  as 
repr»»«»en  tat  Ives  in  this  august  bo«ly  two  of  its  ablest  men — men 
who.  by  their  experientv.  knew  how  to  get  legislation.  The  re- 
sult was  that  they  secured  enough  money  out  of  the  Treasury 
of  the  I'nltetl  States  to  survey  the  entire  State  of  Wyoming, 
with  the  exception  of  5  per  cent.  Then  they  were  blessed  of 
the  OoTemnx'nt  under  which  they  were  a  part. 

The  same  Is  true  of  Colorado.  Colorado  was  represented  at 
^bat  time  by  two  of  the  able  men  wIk)  have  occupied  places  in 
this  body  and  by  an  able  man  in  the  other  body,  and  they  had  as 
Secretary  of  the  Interior  of  the  United  States  the  honorable 
Senator  who  sat  so  long  in  this  l»ody.  The  result  was  that  Colo- 
rado's public  lands  were  surveyed  up  to  within  about  t»J  per  cent 
1    of  the  entire  area.    Their  table  is  spread  to  the  world  and  the 


guests  have  been  Invited;  their  fare  has  been  iiald,  and  their 
provender  paid  for  by  the  Government  of  the  United  States.  If 
they  have  come.  It  has  been  for  the  glory  of  the  State;  and  If 
they  have  not  come,  it  is  doubtless  bet^use  they  are  waiting  to 
come  there  or  to  Idaho.  It  was  no  mt>re  and  no  less  than  the 
duty  of  the  men  who  represented  those  States  to  do  what  they 
did.  It  is  cj-editable  that  they  should  have  conceived  the  idea 
of  doing  It,  and  that  they  should  have  accomplished  it,  whether 
they  were  in  the  legislative  or  the  executive  branch  of  the  Gov- 
eniment.  The  result  Is  most  interesting.  I  have  it  here  In  an 
official  letter.  Now,  Senators,  I  want  your  attention  for  a  mo- 
ment, and  I  will  wait  until  I  have  it.  I  want  the  attention  of 
Senators  to  these  figures,  because  they  in  themselves  are  an  argu- 
ment. I  am  going  to  give  you  the  proportion  of  each  public-land 
State  that  Is  surveyed  and  that  unsurveyed : 

Idaho,  53  per  cent  unsurveyed;  Washington,  27  i>er  cent  un- 
surveyed; Montana,  45  per  cent  unsurveyed;  Nevada,  44  per 
cent  unsurveyed:  Colorado.  2  per  cenc  unsurveyed  and  98  i)er 
cent  surveyed;  Utah.  50  iH^r  cent  unsurveyed;  Wyoming,  l>4  per 
cent  surveyed  and  6  per  cent  unsurveyed. 

When  we  were  discussing  the  measure  that  came  over  from 
the  House  last  year  we  were  able  to  convince  the  Senate  then 
that  the  proposition  of  setting  aside  20  per  cent  of  the  fund  ap- 
propriated for  public  survej'S  to  make  resurveys  was  only  In 
the  Interest  of  the  States  that  otherwise  would  not  share  in  it, 
and  we  objected.  The  Senate  sustained  our  objection  and  cut 
down  the  i^rcentage  of  the  appropriation  to  5  per  cent.  That 
was  the  judgment  of  the  Senate  a  year  ago.  I  trust  that  it 
will  be  tlie  judgment  of  the  Senate  now.  It  was  the  Judgment 
(•f  the  Senate  that  it  was  grossly  unfair  and  unjust  to  appro- 
priate 20  per  cent  out  of  this  fund  for  public  surveys  to  the 
making  of  resurveys  in  States  that  had  already  had  their  full 
share  of  the  appropriation  of  the  past  and  in  which  the  sur- 
veys had  been  made.  The  Senate  sustaine<l  that  proposition  a 
jear  ago.  I  trust  that  the  wisdom  of  the  United  States  Senate 
lias  in  no  way  diminished  since  that  time.  I  trust  and  believe 
that  the  Senate  of  the  United  States  is  as  wise  to-day  as  it  was 
a  year  ago;  that  it  is  as  just  to-day  as  it  was  a  year  ago. 
I  am  invoking  that  sense  of  Justice.  I  am  not  asking  Senators 
to  change  their  votes ;  I  am  asking  them  to  sustain  the  Justice 
they  administered  then.  It  is  within  your  power  to  say  that 
to  those  who  have  shall  be  given,  and  to  those  that  have  not 
shall  be  taken  away,  and  you  probably  would  find  some  kind 
of  do4.'triue  in  supi)ort  of  that  proposition,  but  I  doubt  if  it  is 
applicable  under  the  Constitution  of  the  United  States. 

Mr.  President,  we  have  28,583,000  acres  of  land  unsurveyed  in 
the  State  of  Idaho,  and  we  want  the  money  to  survey  them  in 
onler  that  a  legal  status  shall  be  attached  to  them  that  will 
enable  the  settler  to  take  them  and  live  upon  them.  That  is 
all  we  are  asking.  Montana  Is  in  the  same  position.  I  can 
hardly  conceive  of  her  differing  from  Idaho  In  this  matter. 
Wyoming  is  not.  Wyoming  ate  at  the  first  table,  and  she  ate  a 
full  meal.  She  wants  to  come  Imck.  the  feast  not  being  over, 
and  have  the  same  proportion  of  this  fund  In  which  she  has 
already  participated  as  those  who  are  just  sitting  down  to  the 
table.  I  do  not  t>elieTe  that  the  Senate  will  supitort  such  a  c«>n- 
teutlon. 

I  n*peat,  for  the  benefit  of  Senators— and  I  Intend  to  stand 
here  and  discuss  this  question  until  every  Senator  has  at  least 
had  an  opportunity  of  knowing  tiie  facts  before  he  votes — I 
again  call  the  attention  of  Senators  to  the  fact  that  a  year  ago 
they  voted  as  I  ask  them  to  vote  now,  and  nothing  has  occurred 
in  regard  to  this  question  since. 

Mr.  President,  a  map  is  not  a  convenient  thing  to  handle  in 
debate  uiK)n  the  floor  of  the  Senate,  but  I  am  going  to  give  every 
Senator  an  opportunity  of  seeing  a  picture  of  this  matter. 
There  is  the  map  [exhibiting]  of  the  State  of  Idaho.  That  |M)r- 
tlon  of  It  in  yellow  is  not  surveyed;  in  other  words,  it  is  with- 
held from  settlement.  How  does  that  look  to  an  equitable  eye? 
Mr.  SHIVELY.  What  proi)ortion  of  the  State,  Mr.  President, 
has  been  surveyed? 

Mr.  IIEYBURN.  In  the  State  of  Idaho  the  exact  proportion 
unsurveyed  is  53  per  cent. 

We  have  the  same  reason  exactly  for  asking  money  for  re- 
surveys that  Wyoming  and  Colorado  urge.  They  say  that  they 
have  enjoyed  this  blessing  so  long  that  it  Is  worn  out;  the 
stakes  have  molded  and  crumbled,  waiting  for  that  horde  of 
settlers  that  were  going  to  bring  prosperity  to  the  then  now 
States.  I  suppose  some  of  the  surveys  In  Idaho,  made  In  the 
earlU>st  days,  would  perhaps  be  l>eneftted  or  Improved  by  hav- 
ing the  stakes  reset;  but  we  have  our  county  surveyors,  and 
when  a  man  wants  to  know  where  the  post  stood  that  the 
Government  placed  there,  the  county  surveyor  officially  locates 
it  for  him.  Probably  they  have  no  comity  surveyors  In  Wyo- 
ming— I  do  not  Itnow — probably  they  have  none  in  Colorado; 


but  they  sbonld  have,  and  I  prewnme  they  do  have.  I  presume. 
If  the  comers  or  stakes  are  missing  In  Colorado,  that  you  may 
call  upon  the  county  surveyor  to  locate  them ;  and  be  does  it 
officially,  certifies  It,  and  his  certificate  Is  evidence  In  court. 

Ijist  year,  or  the  year  l)efore  perhaps,  there  was  a  large  aiv 
proprlation  of  a  gross  sum  for  resurveys  alone — more  than  we 
received  for  original  surveys — in  the  State  of  Colorado,  and  I 
think  in  the  State  of  Wyoming.  I  think  they  received  hide- 
pendent  of  this  bill  a  greater  amount  than  we  received  for  the 
original  suneys;  nnd  now  they  want  to  come  in  and  par- 
ticipate in  this  fund  to  the  extent  of  one-fifth  of  It. 

Did  I  not  know  the  Senators  from  the  State  of  Wyoming  and 
the  Senators  from  the  State  of  Colorado,  I  might  feel  differ- 
ently about  this  matter,  and  I  might  express  myself  differently, 
but  I  believe — I  am  wiring  to  believe— that  those  Senators  are 
to  patriotic  for  their  Stites,  so  absolutely  wrapped  up  in  what 
they  consider  tl»e  good  of  their  States  as  to  Jar  the  bandages 
of  justice  off  their  eyes.  I  think  so.  I  think  that  Is  the  diffi- 
culty. I  could  not  have  conceived,  had  I  not  served  in  this 
iKKly  so  long  with  those  Senators,  that  it  was  possible  for  men 
to  so  far  lose  their  balance  of  Justice  as  to  insist  upon  a 
measure  of  this  kind. 

I  voted  for  their  bill  for  resurveys  because  they  said  that 
It  was  necessary,  and  the  Senate  of  the  United  States  having 
given  this  fund  to  those  of  us  who  had  not  heretofore  benefited 
to  the  extent  of  having  our  land  surveyed,  I  cheerfully  waived 
any  objection  to  the  great  sum  that  was  appropriated  for  the 
resurvey  of  the  States  already  surveyed. 

I  have  heard  them  stand  on  this  floor  and  talk  learnedly 
sbont  when  and  under  what  circumstances  the  title  to  the 
school  lands  passed  uniler  the  admission  act  Courts  have 
quibbled  and  departments  have — I  came  pretty  near  saying 
prevaricated— they  have  not  known.  I  guess— that  is  as  mild 
as  I  will  put  it— so  that  they  have  withheld  the  benefits  of  the 
appropriation  of  land  for  school  purposes  until  they  have 
starved  the  school  funds  or  surroundeii  them  with  an  uncer- 
tainty that  has  emlmrrasseil  the  administration  of  the  law. 
Why* do  I  mention  that?  Because,  again,  yon  see.  Senators— 
and  there  are  only  a  few  of  yon  to  see — I  will  ask  you.  Can 
you  see,  as  shown  upon  that  map,  the  school  lands  that  are  not 
available  l)ecause  they  ai"e  not  surveyed? 

It  is  your  duty  to  see  it.     It  is  your  duty  to  know  it  before 
you  vote  on  this  bill. 

Mr.  GAIJJNGER.  Which  are  the  school  lands? 
Mr.  IIEYBURN.  They  are  marked  in  red  all  over  the  map. 
Those  school  lands  might  as  well  be  In  Kamchatka  as  in  Idaho 
BO  far  as  concern  the  practical  benefits  to  be  derived  from  them. 
In  my  wrath  I  have  said,  like  poor  old  Job,  that  it  was  a 
part  of  the  plan  not  to  survey  them,  so  that  they  might  not  be 
available;  but  llfce  Job  In  his  later  days.  I  grow  more  tolerant 
of  these  seemingly  unexplained  acts,  and  I  think  they  did  not 
know  any  l>etter. 

The  Supreme  Court  the  other  day  told  them  something  about 
It  The  Supreme  Court  of  the  United  States  told  them  some- 
thing abont  this  matter,  and  so  did  the  supreme  court  of  the 
State  of  Idaho,  in  which  this  controversy-  arises.  The  supreme 
court  of  the  State  of  Idaho  held  in  explicit  terms  that  eo  In- 
Btantl  with  the  admlsslcn  of  the  State  the  title  to  sections  16 
and  36  passed,  whether  surveyed  or  not.  under  the  proposition 
that  that  is  certain  in  law  which  may  be  made  certain.  That 
Is  the  hxw,  and  we  are  up  against  it  here.  It  is  proposed  to  take 
the  fund  to  make  available  those  school  lands  and  exi)end  it 
for  correcting  somebody's  mistakes  or  patching  up  the  marks  of 
time.  I  should  like  to  know  if  we  resurvey  these  lands  in 
Wyoming  which  have  been  surveyed  and  paid  for,  when  the  oc- 
cupants are  wming  to  take  them  and  substitute  fences  for 
stakes.  Thirty  years,  twenty  years  at  least,  have  gone  by. 
They  have  not  yet  come. 

I  say  nothing  in  derogation  of  the  State  of  Wyoming.  I 
know  It  and  love  it ;  It  Is  my  nelght>or ;  and  I  like  the  men  who 
speak  for  Wyoming.  But  I  do  not  always  like  the  tone  of  their 
voice  nor  the  letter  of  their  utterance.  Nevertlieless,  we  can 
controvert  these  questions,  I  guess,  without  any  feeling  of  bit- 
terness or  animosity.  They  took  the  same  position  a  year  ago 
that  they  take  now,  and  the  Senate  disagreed  with  them,  and 
the  Senate  cut  it  down  to  5  per  cent  That  la  all  I  ask  the 
Senate  to  do  now.  I  do  not  ask  the  Senate  to  cut  It  down  to  5 
per  cent.  I  ask  the  Senate  not  to  raise  It  from  5  per  cent  to  20 
per  cent. 

The  law,  written  with  the  same  sanctity  as  other  laws,  says 
that  5  per  cent  of  this  fund  shall  be  used  for  the  purpose  of 
resurveys.  That  Is  the  law.  -It  Is  written  in  the  statute  and 
set  out  to  the  world.  Tliey  claim  that  some  unknown,  unnamed, 
clerk  changed  a  conclusion  reached,  not  in  the  deliberations  of 
this  or  any  other  legislative  body,  but  in  a  conference  committee. 


But  no  member  of  the  conference  committee  has  said  tliat  tliat 
was  true. 

The  Senator  trtxn  Wyoming  stated  on  a  former  occnsktn  that 
he  did  not  serve  upon  that  conference  committee.  Am  I  right? 
Mr.  CLARK  of  Wyoming.  The  Senator  is  ab.«4olutely  corrw-t. 
But  I  suppose  the  Senator,  as  well  as  tlie  S*'nate  itself,  will  lake 
official  knowledge  of  the  proceedings  of  this  body.  The  Seuntor 
very  well  knows  that,  as  a  matter  of  fact,  the  conference  rei»i>rt 
was  agreed  to  in  this  House  as  presented  by  the  Senator  from 
Utah  [Mr.  Smoot],  and  that  I  have  stated  before. 

Mr.  HEYBURN.  I  would  not  accuse  the  Senator  of  soi>histr7. 
Mr.  CLARK  of  Wyoming.  If  the  Senator  has  any  qu«*stion 
as  to  that,  I  shall  be  pleased  to  submit  to  the  Senator  now,  as 
I  have  heretofore,  not  only  the  record  of  that  action  of  the 
Senate,  but  the  original  conference  report  Itself,  which  I  have 
upcm  my  desk. 

Mr.  HEYBURN.  It  was  the  duty  of  the  representatives  of 
this  iKxiy  to  haw  brought  in  with  the  report  the  facts  the 
S^iator  says  he  can  produce.  I  am  not  to  be  charged  with 
knowledge  of  that  which  has  not  been  brought  to  my  notice  by 
those  in  custody  of  tlie  knowledge. 

Mr.  CI^RK  of  Wyoming.  Does  the  Senator  believe  be  fs  not 
chargeable  with  knowledge  of  the  records  of  this  t)ody  In  mak- 
ing an  argument  before  this  body  upon  a  particular  act?  Is  not 
tlie  Senator  bound  In  all  fairness  to  take  knowledge  of  what  the 
body  has  done  upon  a  particular  occasion  with  a  particular 
matter  which  Is  the  subject-matter  of  the  controversy? 

I>oes  he  ask  for  proof  of  that  which  the  recortl  Itself  diSr 
closes?  What  other  proof  Is  there  than  the  record?  Who  can 
produce  It  any  more  easily  tlian  the  Senator  himself,  who  has 
it  at  his  command,  as  every  other  Member  of  the  Senate  has? 

Mr.  HEYBURN.  I  mlglit  as  well  retort  Has  the  Senator 
from  Wyoming  overlooked  the  fact  that  the  Senate  reduce*!  and 
fixed  this  proportion  at  5  per  cent;  and  has  the  Senator  from 
Wyoming  overlooked  the  fact  that  the  bill  as  enrolled  by  this 
body  read  as  it  reads  In  the  law ;  that  the  President  of  this 
boily  signed  that  bill  as  It  reads  in  the  law.  and  that  the  Presi- 
dent of  the  i:nited  States  signed  the  bill  as  It  reads  In  the  law, 
and  as  we  maintain  that  it  is  and  should  remain? 

Mr.  CLARK  of  Wyoming.  Will  the  S«iator  from  Idaho  allow 
a  question? 

Mr.  HEYBURN.  Has  th«  Senator  overlooked  that  fact:  and, 
more  than  that,  that  it  was  ftublishixl  and  has  gone  out  to  the 
country  officially  as  the  law.  as  against  a  statetnent.  ^Vlthout  a 
single  iota  of  evidence  behind  It,  that  some  clerk  changed  the 
figures,  and  tiie  clerk's  name  is  not  given,  nor  are  any  facts  tn 
regard  to  it  given? 

Mr.  CI.ARK  of  Wyoming.  I  had  not  Intended  to  internipt 
the  Senator,  because  I  well  Itnew  that  his  intention  was,  irre- 
spective of  the  merits  of  this  controversy,  to  talk  this  bill  out 
until  2  o'clock ;  but  I  can  not  allow  a  statement  of  that  sort  to  go 
unchallenged.  It  is  not  a  fact  that  the  C>>ngresa  of  the  United 
States  ever  pasaed  this  act  as  It  appears  on  the  statute  IkjoIcs. 
Mr.  HEYBURN.     I  said  the  S«Miate. 

Mr.  CI.ARK  of  Wyoming.  It  is  not  a  fact  that  the  Congress 
of  the  United  States  ever  agreed  to  the  law  as  it  appears  upon 
the  statute  books.  It  is  a  fact  that  the  Congress  of  the  I'nited 
States  agreed  to  the  law  exactly  as  this  Joint  resolution  pi'o- 
poses  to  make  It  read  In  the  letter  upon  the  statute  book.  That 
is  the  simple  statement.  The  Senator  might  as  well  say  that 
If  an  enrolling  clerk  had  made  a  mistake  in  enrolling  the  cus- 
toms act,  and  had  thus  put  wool  uix)n  the  free  list  the  Congress 
of  the  United  States  ought  not  to  correct  It  If  by  inadvertence 
it  had  passed  through,  because,  forsooth,  the  Senator  himself 
thinks  that  the  Congress  of  the  United  States  did  not  act  wisely 
In  doing  that. 

Mr.  HEYBURN.  I  do  not  have  to  go  outside  of  this  case  for 
similes.  Can  the  Senator  from  Wyoming  say  that  the  Presi- 
dent would  have  signed  that  bill  If  It  had  read  20  per  cent  In- 
stead of  5  per  cent? 

Mr.  CLARK  of  Wyoming.     Certainly  he  would  not;    because 
the  President  of  the  United  States,  I  Imagine,  would  examine 
that  with  much  more  scrutiny  than  he  did  this. 
i      Mr.  HEYBURN.     I  am  i^)eaking  of  this  bill. 

Mr.  CLARK  of  Wyoming.  Possibly  the  very  subject-matter 
of  this  bill  had  never  been  called  to  his  attentkm.  Proibably  It 
had  not  been,  especially  as  to  the  amount  fixed  In  the  bill. 
'  Mr.  HEYBURN.  Does  the  Senator  from  Wyoming  suppose 
for  a  moment  that  the  President  would  have  signed  a  bill 
carrvlng  an  appropriation  for  the  survey  of  the  public  lands 
which  provided  that  20  i^er  cent  of  the  appropriation  should 
go  to  the  resurvey  of  public  lands  when  he  had  during  the  same 
Congress  signed  a  bill  providing  Indei^ndently  for  the  re- 
suney  of  public  lands?  There  is  more  than  one  "if"  in  the 
proix)Bition  presented  by  the  Senator. 
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Tl»e  Blgnature  of  the  President  of  this  body;  the  signature 
of  the  Si>eakpr  of  the  House;  and  the  signature  of  the  Presi- 
dent of  the  I'nlteil  States  give  ab«)lute  verity  and  truth  to 
this  measure  as  against  a  charge  that  some  unnamed  clerk 
juggled  with  figures.  There  Is  not  a  word  in  the  record 
to  Jiistlfy  It.  Why  did  not  the  Speaker  of  the  House,  or  some 
Member  of  the  House,  call  attention  to  this  fact  when  they 
were  contending  for  the  en'arged  amount  and  were  supposed 
to  be  on  the  alert  for  It?  Why  did  that  body  place  Its  seal  and 
signature  upon  the  bill  that  changed  the  rule  It  adopted  as  to 
the  dlvlslwi  of  those  funds?  While  It  might  be  said  that  the 
Senate  was  not  on  the  alert,  yet  would  not  the  House  and  the 
committee*  of  the  House  and  the  Speaker  of  the  House  be  on 
the  alert  to  see  whether  or  not  they  could  not  retain  the  bill 
as  they  l»ad  passed  It?  Would  they  not  be  ready  to  criticise  a 
change  that  was  made  in  this  botly  against  their  declared  wishes 
and  will?    It  Is  fair  to  presume  they  would. 

Mr.  President,  the  Speaker  of  the  House  and  the  Committee 
on  Unrolled  Blll.'^  in  the  House— and  this  bill  was  not  enrolletl 
ontil  after  it  came  from  the  conference— and  the  Presi»lent  of 
this  body  and  the  Committee  on  Enrolled  Bills  of  this  b«xly 
eeem  not  to  have  found  anything  Irregular  In  Its  enactment  or 
any  ground  to  believe  that  the  will  of  Congress,  expressetl 
through  the  accepted  channel,  had  l)een  tami)ered  with.  It 
only  seemed  like  a  short  cut  for  them  to  come  here  with  a 
Joint  resolution  and  charge  a  mistake  In  legislation;  that  the 
Congress  would  say,  "certainly;  if  we  have  made  a  mistake. 
let  us  correct  It."  Ordinarily  we  would;  but  the  Interests 
Involved,  consifh^rlng  their  nature  and  character  and  extent, 
promptly  awoke  a  suspicion  that  this  measure  ought  to  l»e  care 
fully  scrutinized  and  thoroughly  considered  and  discus.se«l. 

That  Is  what  we  are  proceeding"  to  do ;  that  Is,  one  memt)er 
of  the  Senate  is  proceeding  to  do  it. 

I  would  not  for  a  moment  stand  in  my  place  and  attempt  to 

filibuster  against  a   measure  that  I  thought  came  fairly  and 

squarely  before  this  body  and  representwl  an  honest  sentiment. 

entitled  to  the  resj^ect  of  the  i»eople,  and  when  I  say  that  I  sjiy 

It  without  any  invidious  reference  to  any  person.     But  1  refer 

to  the  entire  scheme  of  overreaching  one  r«art  of  the  pe*»ple  In 

^>--the  Interest  of  another.     It  is  not  my  intention  to  be  charge<l 

i    ever  with  having  exen-ise«l  my  full  duty  and  power  in  behalf 

i    of  or  in  opposition  to  legislation  in  this  body  other  than  uimhi 

!    nay  conscience. 

I  feel  that  to  enact  the  Joint  resolution,  changing  the  law  of 
the  land,  would  be  a  crime  against  the  people  of  my  State,  be- 
cause it  closes  the  door  against  the  settler,  because  it  hx-ks  up 
the  Treasury  against  the  public  st-hools  of  the  State,  bei*ause  it 
delays  the  settlement  of  great  questions  as  to  our  public-laud 
•ystem  and  its  application  to  the  State. 

Mr.  President,  I  am  going  to  ask  unanimous  consent  that  In 
conne<-tlon  with  my  remarks  these  maps  presenting  a  picture 
of  this  outrage  \>e  Inserted  in  the  Recobd. 

Mr.  CLAKK  of  Wyoming.  The  Senator  refers  to  maps  of 
Idaho? 

Mr.  HEYBURN.    Yes;  I  refer  to  maps  showing  the  surveyed 
lands  and  the  public  school  lands. 
Mr.  CI^\RK  of  Wyoming.    In  Idaho? 

Mr.  HEYBl'RN.  Yes;  In  Idaho.  These  maps  show  the  vast 
areas  of  public  lands  within  the  unsurveyetl  portion  of  our 
State  and  which  are  therefore  made  unavailable,  unless  one 
takes  the  chance  to  have  made  private  surveys,  which  may  be 
found  when  they  come  to  be  checked  with  the  general  scheme  of 
public  surveys  not  to  fit. 

The  PRESIDING  OFFICER   (Mr.  Page  In  the  chair).     Does 
the  Senator  from  Idaho  prefer  that  request  at  this  time? 
Mr.  HEYBURN.     Yes:  I  prefer  It  now. 

The  PRESIDING  OFFICER.  The  Senator  from  Idaho  asks 
unanimous  consent  that  the  maps  presented  by  him  may  be 
made  a  part  of  the  Rkcord.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  onler«l. 

Mr.  HEYBl'RN.  I  also  ask  to  have  Inserted  in  the  Recobd 
a  letter  received  from  the  Commissioner  of  the  General  Ijiud 
Office,  under  date  of  March  17  of  this  year,  giving  the  areas 
Bun'eyed  and  unsurveyetl  and  the  percentage  of  surveyeil  and 
unsurveyed  lands  in  seven  of  the  public-land  States. 

The  PRESIDING  OFFICER.  Without  objection.  It  Is  so  or- 
deretl. 

The  letter  Is  as  follows : 

AMOINT    or    SIBVETED    AND    rNSrUTKTIO    AKCA    I!f    IDAHO,    MOXTAXA, 
WTOMINO,   >KVAOA.  ITAH.   WASHI.NGTOX,  AND  COLORADO. 

Depaktuent  or  the  Ixtkkiob. 

General  I.axo  Orrirg. 
WtuMmgton,  D.  C.  March  r,,  mo. 
Hon.  W.  B.  HrT«r«7». 

I'nited  State*  Senate. 
Mt   Drak   Senator:  In   compliRnc«  with   your   request   of  the    16th 
butaat  to  b*  advUed  as  to  tbe  amount  of  aurveyed  and  unsurveyed  area 


In  the  States  below  and  the  perrentaire  of  the  latter.  I  have  the  honor  to 
ad  vine  vou  that,  according  to  my  laat  annual  report,  the  acreage  up  to 
June  30.  1909.  Is  as  follows  : 


Idaho , 

Washington... 

Montana 

Nevada 

Colorado... 

rtah 

Wyoming.. 


Area. 


Aertt. 

63.618.500 
42.77.'..o«0 

70.'»H.'i,MO 
06,341,120 
58. .18^,760 

«3,4ao,iao 


Surveyed. 


Aer*$. 
25.0e4.«Tfl 
31,.'iA4.4iH 
61.7!«.«» 
39.3.S1.3(<e 
66,204.U77 

68,734,804 


Unsurveyed. 


iter**. 

28,.V3.8M 
11, 210, .'.4-.' 

4i.r«e.2.'{8 

30.9i>3,>A7 
\.\XM3 

».aoo.«a) 

«,7Z5,36« 


The  percentage  of  unsurveyed  land  la  as  follows ; 


Idnho 


Per  cent. 


WaHhlngton jj 

Montnna *^ 

Nevailn ; ** 

Colorado _* 

Itah »" 

Wyoming " 

Very  respe<-tfully,  Fred  Dbssett,  Commi$$ioMr. 

Mr.  HEYBl'RN.  Mr.  President,  the  public-land  question  Is 
one  of  the  most  lmfK>rtant  of  all  public  questions,  and  has  been 
so  considered  from  the  beginning.  The  great  speech  made  by 
Mr.  Webster  in  another  hall  in  this  building  was  made  during 
a  gi-eat  controversy  over  the  public  lands  of  the  United  States 
at  a  time  when  that  great  stntlon  of  the  country  where  this 
question  now  arises  was  an  unknown,  unnotlctnl.  and  condemned 
country;  and  that  great  orator,  si)eaking  uiwn  that  occasion, 
favoreil  the  yielding  up  of  all  that  i>art  of  the  Inltetl  States 
west  of  the  liocky  Mountains  to  whoever  would  take  It,  In  order 
that  this  (;ovenimeut  might  be  relieved  of  a  burden  that  could 
never  l»e  profitable. 

In  Richardson's  Beyond  the  Mississippi,  a  btxtk  of  my  boy- 
hood. I  read  the  other  day  where  he  spoke  of  this  country,  and 
he  said  it  may  some  day  be  a  grazing  country,  but  as  for 
raising  any  kind  of  crops  ujwn  it.  there  Is  no  possible  hope  In 
the  future.  There  had  been  some  mines  there,  he  said,  but  he 
thought  they  had  been  worked  out.  We  have  produced  more 
than  $500.000.(K)0  out  of  those  mines  since  that  time,  and  the 
lamls  that  he  condemned  constitute  to-day  as  fertile  a  section 
of  the  world  as  the  sun  shines  ui>on. 

In  the  State  of  Idaho,  as  shown  ui>on  the  map,  there  are  sec- 
tions that  U^okeil  as  barren  as  the  I>e8ert  of  Sahara  to  those 
men  skilled  In  statecraft,  wise  in  history  and  knowietlge  of  the 
events  of  the  i>ast.  They  could  see  nothing  good  In  them.  No 
one  ever  went  to  that  country  u\x)u  the  recommendation  of  Mr. 
Wel)ster.  or  Mr.  Richardson,  or  Mr.  Colfax,  or  any  of  those  men. 
They  went  there  through  the  Imitulse  that  brought  their  ances- 
tors'across  the  ocean. 

They  went  there  under  the  impulse  that  made  those  old  pio- 
neers of  the  .\tlantlc  shore  withstand  the  storms  of  winter  and 
the  freezing  blasts  in  their  little  oi»en  lM)ats,  upon  the  sea.  and 
they  foundeil  an  empire.  Man  has  placed  his  mark  ui)on  It; 
government  has  attached  Its  hand  of  control  to  It;  the  spirit 
of  justice  hovers  over  It;  and  we  only  appeal  that  Its  flight 
may  not  be  tami>ered  with.    Give  us  even  justice. 

I  will  not  say  I  am  astonisheil  at  the  Senator  from  Wyoming 
[Mr.  Cl.\bk1.  t>ecaus<».  as  I  have  said  bef«)re.  his  patriotism  out- 
runs sometimes  Hie  kindlier  feeling  of  justice,  and  Idaho  lies 
t)eyond  him.  Wyoming  gets  the  sun  first.  We  get  It  after 
Wyoming  is  through  with  It.  Mr.  President,  perhaps  sometime 
the  Senator  will  claim  that  Wyoming  should  have  the  Public 
Treasury  first  and  that  Idaho  should  get  It  after  Wyoming  has 
baskeil  In  Its  sunshine  to  Its  heart's  content. 

I  wonder  what  the  position  would  he  if  the  sun  should  rise 
In  the  west  for  a  little  while,  or  If  the  doors  of  the  Treasury 
of  the  Unltwl  States  should  swing  open  first  in  Idaho.  I  want 
to  try  It  a  while.  Senators  sit  here  calmly — and  my  criticism 
Is  not  an  unkind  one — and  force  this  qtiestlon  up.  and  force  the 
question  of  endurance  in  its  behalf.  Mr.  President,  I  have  never 
yet  faltered  in  a  fight  for  my  faith,  and  I  have  never  yet  fal- 
tered t)ecause  It  was  too  heavy  a  burden  to  stand  for  the  right. 
Sometimes  the  '-Ight  comes  to  us  as  the. sunshine  from  heaven 
or  the  balmy  breezes  In  the  moniing.  without  effort  on  our 
part,  and  at  other  times  we  are  compelle«I  to  stand  against  the 
sternest  blasts  of  adversity,  compellwl  to  meet  the  silent  and 
unexplaining  opposition  of  men  who  will  not  listen  to  the  call 
of  right,  who  will  not  rest  their  eyes  upon  the  balance  of  jus- 
tice, to  determine  where  It  swings.  But  the  man  who  shirks 
the  hanler  task  Is  apt  to  gain  little  by  the  lesser. 

I  would  not  stand  here  and  offend  the  esirs  of  Senators  with 
mere  declamation  In  the  Interest  of  any  cause.  I  would  stand 
here  as  long  as  my  human  strength  would  endure  to  protect  the 
people  whom  I  have  sworn  to  represent  from  an  Injustice  of  this 


"T 


kind.  The  man  In  public  life  who  marks  the  smile  of  approval 
and  shrinks  from  the  frown  of  disapprotMition  had  l)etter  go 
back  into  the  forest  and  live  alone.  He  is  not  fit  for  public 
controversy. 

Mr.  President,  we  are  asked  by  the  Joint  resolution  to  negative 
a  law  that  has  stootl  the  test  and  passed  the  scrutiny  of  the  Con- 
gress of  the  United  Stales.  Where  was  the  Committee  on  En- 
rolled Bills?  Are  you  going  to  charge  It  with  neglect  of  duty 
or  with  Incompetence?  It  Is  the  duty  of  that  committee,  be- 
fore bills  are  pre.sonted  to  the  presiding  oflScers  for  signature, 
to  compare  them  with  the  process  of  enactment  at  every  stage. 

A  man  who  can  stand  up  here  and  charge  that  a  coramitt*^  In 
this  body  and  the  corresponding  committee  of  the  other  House 
were  neglectful  of  their  duty  flhonld  bring  some  evidence  of  It 
That  the  trick  of  figures,  the  trick  of  statement  that  may  work 
Its  way  into  the  report  of  a  conference  committee  should  be 
weighed  against  a  vote  upon  the  record  of  tliis  and  the  other 
bodv.  the  signature  of  the  ofllcers  of  the  respective  bodies  and  of 
the  President  of  the  United  States,  would  establish  a  precedent 
so  dangerous  that  there  would  not  be  that  stability  of  the  law 
as  It  Is  sent  out  to  the  people  contemplated  by  the  founders  and 
neceaaary  for  the  security  of  the  people.  It  might  be  a  law  rela- 
tive to  a  reasonably  small  sum  for  public  surveys  or  It  might  be 
a  law  upon  which  the  peace  or  safety  of  the  country  rested.  We 
have  these  committees  of  inspection  of  bills  in  order  that  there 
may  be  no  miscarriage  of  justice  or  defeat  to  the  will  of  the 
Senate. 

Mr.  President.  It  was  announced  on  the  last  legislative  day 
that  this  day  would  be  occupied  with  the  consideration  of 
great  measures  8upix>H<3d  to  affect  the  transportation  ques- 
tion, the  commerce  of  the  Nation.  There  Is  a  measure  on  the 
calendar  that  will  be  In  order  In  fifteen  minutes,  reporte<l  from 
the  Committee  on  Interstate  Comnaerce,  said  to  have  originated 
within  the  sacred  precincts  of  some  branch  of  the  executive 
department  of  the  Government  who  presented  their  wisdom 
to  a  committee  of  this  body  who  found  merit  and  virtue  in 
It  and  were  willing  to  recommend  to  this  body  that  It  be 
enacted  Into  law.  The  Importance  of  that  legislation  has  been 
extolled  and  magnified  upon  the  floor  of  this  body  day  after 
day,  generally  by  those  who  are  opposed  to  It  That  bill  Is  a 
sort  of  a  Gessler's  hat,  which  Is  raised  up  from  behind  the 
barricade  to  receive  the  worship  of  the  people.  I  have  not 
seen  or  believed  any  great  aggregation  of  people  around  the 
bases  of  the  Alpine  hills  gazing  with  awe  upon  that  hat  I 
have  not  heard  anyone  calling  the  attention  of  his  fellow-citl- 
lens  to  tliat  emblem  of  sovereignty  and  sovereign  will  and 
power.  It  stands  there  unworahii»od  this  moruing  because, 
forsooth,  a  member  of  this  body  objects  to  a  measure  that 
threatens  only  a  little  portion  of  the  United  States,  In  the 
judgment  and  estimation  of  other  portions  of  it  but  which 
represents  to  those  people  what  life  represents  to  any  man 
anywhere. 

We  hare  on  the  calendar  for  consideration — and  I  heard 
the  chairman  insisting  that  early  consideration  be  given  it— 
the  statehood  bill,  where  the  fate  of  the  people  of  two  of 
the  Territories  of  the  United  States  is  In  the  balance,  where 
the  question  Is  whether  they  shall  participate  in  the  sov- 
ereignty enjoyed  by  the  people  of  the  United  States.  That 
is  important  always,  except  when  a  question  of  this  tind 
arises,  and  some  one  or  some  combination  of  ones  undertake 
to  force  It  through  under  the  supixwltlon  that  such  terror 
will  be  Inspired  into  the  hearts  of  those  who  dare  oppose  it 
and  such  fatigue  be  engendered  as  will  enable  them  to  ride 
down  the  opposition  because  of  its  weakness. 

Well.  Mr.  President  it  Is  rather  astonishing,  almost  appalling, 
that  this  same  State,  through  another  representative,  shonld 
within  two  legislative  days  undertake  to  push  aside  the  rights 
of  Its  neighbor  and  disregard  the  rights  of  the  neighbor  for 
their  own  Imaginary  benefit  I  stood  here  on  Friday  of  last 
week  to  prevent  the  enactment  of  a  law  only  just  a  little  more 
unjust,  a  little  more  outrageous  than  this,  either  of  them  so 
much  so  as  to  prevent  the  poKsibility  of  my  yielding.  On  last 
Friday  they  proposed  to  substitute  the  power  of  the  Secretary 
of  the  Interior  to  the  constitution  of  the  State  of  Idaho  and  to 
allow  him  to  base  action  upon  rules  and  regulations.  That  Is 
the  sum  total  of  that  controversy.  Then  they  think  they  will 
bring  a  pressure  to  bear  on  me,  and  I  get  something  over  400 
words  of  a  telegram : 

Your  constituency  reirsird  your  action  with  surpriae  and  dismay  In 
opposing  the  Warren  bill — 

And  things  like  that  from  men  who  never  saw  a  copy  of  the 
bill  and  have  no  adequate  conception  of  Its  effect  should  It  be 
enacted  Into  a  law.  They  are  friends  of  mine,  and  I  do  not 
■peak  with  any  disresi)ect  at  alL 


We  find  otirselves  in  that  position,  why?  Because  this  is  a 
great  question  of  state,  one  involving  tlio  destiny  of  the  coun- 
try? No;  but  because  I  fear  they  overestimate  their  capacity 
to  force  it  through.  The  time  may  corae  when  my  strength 
may  fall,  but  it  will  not  fall  b<>fore  2  o'clock  to-day,  Mr.  l^resl- 
dent ;  and  it  Is  my  Intention,  if  necessary,  after  that  hour  to 
speak  on  the  land-court  bill,  which  is  an  amoudinent  to  the 
most  important  measure  relative  to  Interstate  commerce,  now 
pending  as  the  unfinished  business. 

The  land-court  bill  Is  a  very  Important  measure.  It  is  in- 
tended that  In  that  tribunal  questions  relative  to  the  ownership 
or  right  to  occupy  the  public  lands  of  tlie  United  States  or  to 
acquire  title  to  them  shall  be  determined  in  courts  of  law,  where 
the  parties  meet  each  other  t>efore  a  tribunal  competent  to  deter- 
mine every  question  in  controversy,  and  «>rtlfy  It  as  otlier  courts 
certify  their  decisions  In  the  shape  of  a  Judgment  roll  that  shall 
come  to  the  executive  department  of  the  Government  and  that 
there  shall  be  no  right  to  question  or  cavil  as  to  it  No  In- 
spector shall  be  sent  out  to  see  whether  or  not  the  court's  judg- 
ment is  sustained  by  the  facts ;  no  special  officers  are  to  be  sub- 
stituted for  the  court  in  determining  this  question;  but  a 
tribuTial  whose  judgment  shall  be  final  and  upon  whose  Judg- 
ment the  rights  of  the  settler  stiall  rest  and  the  rights  of  the 
Government  shall  attach  as  the  grantor  of  a  title. 

That  is  the  amendm^it  now  pending  to  the  Interstate-commerce 
bill,  and  it  Is  the  only  thing  now  landing  before  the  Senate  In 
regard  to  that  bill.  It  has  not  t>een  discussed.  I  think  when  the 
distinguished  Senator  In  charge  of  that  bill  a  few  days  ago  gave 
such  a  lucid  explanation  of  its  provisions  he  overi(X)ked  the 
amendment  under  consideration.  I  have  not  charged  him  with 
doing  It  because  he  Is  not  In  sympathy  with  it.  for  I  sincerely 
ho^te  and  almost  l>elieve  that  when  the  time  comes  he  will  cast 
his  vote  in  favor  of  that  amendment  But.  Mr.  President,  I  nm 
unable  at  this  hour  to  say  whether  or  not  that  measure  will  be 
presented  for  the  consideration  of  the  Senate  In  moi*e  than  the 
formal  way,  to  be  laid  aside  temporarily.  I  merely  mention  it 
because  were  this  question,  forced  in  this  unholy  manner  upon 
the  Senate  this  morning,  to  be  the  business  under  consideration 
tills  afternoon,  I  think  I  would  take  ttccasion  to  discuss  the 
amendment  to  the  railroad  transportation  bill. 

Mr.  President  I  sincerely  hope  that  this  measure  will  not  be 
passed.  I  have  presented  a  number  of  reasons  why  It  should 
not  be  passed.  I  liave  shown  that  to  pass  It  would  be  a  stultifi- 
cation of  the  action  of  the  Senate  a  year  ago,  when  It  voted 
against  It  and  did  then  what  I  want  done  to-day.  I  want  the 
law  that  was  submitted  In  Its  present  form  to  the  Inspection  of 
the  Committee  on  Enrolled  Bills  In  the  House  and  In  the  Senate, 
and  by  them  compared  with  the  proceeding  to  which  the  Senator 
from  Wyoming  appealed  and  found  in  conformity  with  it.  and 
which  received  the  signature  of  the  presidliig  officers  of  Con- 
gress and  of  the  President  of  the  United  States,  to  be  given  that 
verity  that  it  is  entitled  to  under  the  law.  That  Is  all  I  ask.  I 
am  not  asking  to  change  the  law.  I  am  defending  the  law,  and 
I  am  defending  It  uiwn  the  record  of  the  law.  If  we  ever  open 
this  door,  you  will  find  somebody  somewhere  with  Ingenuity 
enough  to  show  that  you  may  go  behind  the  record  of  a  bill  and 
defeat  it  and  that  is  what  this  attempt  Is.  It  is  an  attempt  to 
go  behind  the  record  not  of  a  single  procedure,  but  the  record  of 
a  bill,  during  which  time  It  was  under  i-onsideration  for  weeks. 
How  it  is  that  no  one  discovered  this  Imaginary  defect  during 
all  the  time  tlie  bill  was  under  consideration,  and  the  confer«ice 
report  the  enrolled  bill  in  the  House  and  In  the  Seiuite,  before 
the  Committee  on  Enrolled  Bills,  with  the  action  of  the  confer- 
ence before  them,  for  the  purpose  of  comi>aring  them  to  see 

whether  or  not  the  bills  were  enrolled  In  conformity 

[At  this  point  the  Presiding  Ofldcer  aiinounc<Hl  that  the  hour 
of  2  o'clock  had  arrived,  and  laid  the  unfinished  business  before 
the  Senate.] 

COtJBT  or   COMMEBCE,    ETC. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  unfluished  busi- 
ness, which  is  Saiate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  G737)  to  create  a  court  of  commerce,  and 
to  amend  the  act  entitled  "An  act  to  regulate  commerce."  ap- 
proved February  4,  1887,  as  heretofore  amended,  and  for  otlM.>r 
purposes. 

The  I'RESIDING  OFFICER.  The  pending  question  Is  on  tbe 
amendment  gabmltted  by  the  Senator  from  Idaho   [Mr.  Umy- 

BtTBIf]. 

Mr   KEAN.    Let  the  amendment  be  reed. 
The  PRESIDING  OFFICER.     The  Secretary  will  read  the 
amendment. 
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Mr,  HEYBIUN.  It  baa  been  read  once.  I  do  not  care  to 
have  It  read. 

The  S^retary  proceeded  to  read  the  amendment. 

Mr.  BOK.MI.  The  amendment  has  been  read  once.  I  sng- 
getft  to  the  Senator  from  New  Jersey  that  unless  he  wants  to 
kill  time  there  is  no  use  to  have  It  read  again. 

Mr.  HAI.K.     I^t  us  have  a  vote  on  it. 

Mr.  HEYIUltN.  If  the  amendment  comes  up  I  shall  have 
to  six'iik  on  it. 

The  rilESIDING  OFFICER.  Does  the  Senator  from  New 
Jersey  insist  on  having  the  amendment  read? 

Mr.  KH\X.     No:  I  do  not  insist  on  it. 

The  rUESIIUNG  OFFICER.  The  question  Is  on  agreeing 
to  the  aniendnu'ut  submitted  by  the  Senator  from  Idaho. 

Mr.  smVELY.     Ix't  the  amendment  l>e  fully  read. 

The  PRESIDING  OFFICER.  The  Secretary  will  read  the 
amentlmeut. 

Tlie  Secretary  resumed  the  reading  of  the  amendment. 

Mr.  SHIVELY.  After  consultation  with  Senators,  I  with- 
draw mv  request  for  a  further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  The  request  for  a  further 
reading  of  the  amendment  Is  withdrawn.  The  question  Is  on 
the  adoption  of  the  amendment  proiwsed  by  the  Senator  from 
Idaho  [Mr.  Hkybubi*]. 

Mr.  HEYBIRN.  Mr.  President,  certainly  the  bill  is  not  in 
a  |M>sitlon  to  call  for  a  rote  on  the  amendment. 

Mr.  HALE.     Does  the  Senator  desire  to  go  on  now? 

Mr.  HEYBURN.  No;  I  do  not  desire  to  go  on,  but  if  forced, 
I  will  do  so. 

Mr.  HALE.  I  do  not  thluk  the  Senate  will  oblige  the  Senator 
to  go  on.  The  chairman  of  the  committee,  as  far  as  I  know, 
has  no  arrangement  for  any  other  Senator  to  speak,  and  there- 
fore I  will  venture  to  move  that  the  Senate  proceed  to  the  con- 
alderation  of  executive  business. 

Mr.  ELK  INS.  Before  the  motion  is  put  let  me  state  that  I 
Bup|K>8ed  the  Senator  from  Idaho  would  have  been  ready  to 
proceed  with  the  discussion  of  his  amendment  to  the  bill,  but 

Mr.  HEYBURN.  The  Senator  from  Idaho  Is  prepared,  but. I 
do  not  believe  the  Senate  desires  the  discussion  of  the  amend- 
ment at  this  time.  I  am  prefiared  to  take  It  up  at  a  minute's 
notice  or  less,  but  I  do  not  know  that  that  is  any  reason  why  I 
should  be  counselled  to  go  on  now. 

_  Mr.  ELKINS.     I  do  not  want  to  compel  the  Senator  to  go  on 
at  this  time 

Mr.  HALE.  That  Is  the  reason  why  I  made  the  motion  for 
an  executive  session. 

Mr.  ELKINS.  I  have  no  desire.  I  will  state  to  the  Senator, 
to  insist  that  he  shall  speak  to-day. 

EXICVTIVE   SESSIo:V. 

Mr.  HALR  I  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business. 

The  motion  was  agreed  to.  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  tifteen  minutes  spent 
In  executive  session  the  doors  were  reopened. 

pre8ide;«tia.l  approvals. 

A  message  from  the  President  of  the  United  States  by  M.  C. 
Latta,  one  of  his  secretaries,  announceil  that  the  President  had 
approved  and  signeil  the  following  acts: 

On  March  24,  1910 : 

8.6721.  An  act  permitting  the  building  of  a  railroad  bridge 
across  the  Mississippi  River  at  Bemldjl,  In  the  State  of  Min- 

On  March  26,  1910: 

8.0851.  An  act  authorizing  the  village  of  Taylors  Falls, 
Minn.,  and  the  village  of  St.  Croix  Falls,  Wis.,  to  construct  a 
bridge  across  the  St.  Croix  River ; 

8.  62S6.  An  act  to  authorize  the  Copper  River  and  North- 
western Railway  Company  to  construct  a  bridge  across  the 
Copi»er  River,  in  the  district  of  Alaska,  and  for  other  puri)ose8 ; 
and 

S.  G229.  An  act  to  extend  the  time  for  the  completion  of  a 
bridge  across  the  Missouri  River  at  Yankton.  S.  Dak.,  by  the 
Yankton,  Norfolk  and  Southern  Railway  Company. 

corax  or  coihiebce,  etc. 

Mr.  BORAH.  I  ask  for  a  reprint  of  the  bill  (8.  6737)  to 
create  a  court  of  commerce  and  to  amend  the  act  entitled  "An 
act  to  regulate  commerce,"  approved  February  4,  1887.  as  here- 
tofore amemled.  and  for  other  purposes,  showing  all  amend- 
ments opposite  the  section  to  which  they  have  been  oflTereii,  to- 
gether with  the  name  of  the  Senator  proposing  each  amend- 
ment, wtcept  the  amendment  submitted  by  the  Senator  from 
Idaho  [Mr.  HetbvrnI.  which  is  pending. 

Th«  VICE-PRESIDENT.    Without  objection,  it  Is  so  ordered. 


THE  TABIFF  BOARD. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
message  from  the  President  of  the  United  States  (S.  Doc.  No. 
4<>3),  which  was  read,  and,  with  the  accompanying  paper,  re- 
ferred to  the  Committee  on  Finance  and  ordered  to  be  printed: 
To  the  Senate  and  House  of  Representatives: 

In  my  annual  message  in  discussing  the  tariff  act  of  Angust 
5,  1901>,  I  referred  to  the  maximum  and  minimum  clause  and 
discussed  the  power  reposed  in  the  President  In  that  clause  and 
expressed  the  opinion  that  It  would  enable  the  President  and 
the  State  Deiwrtmeut,  through  friendly  negotiations,  to  8t>c»ire 
the  elimination  from  the  laws  and  the  practice  under  them  In 
any  foreign  country  of  that  which  Is  unduly  discriminatory 
against  the  United  States.  I  am  glad  to  say  that  negotiations 
under  that  clause  are  now  substantially  conipletetl  with  all  the 
nations  of  the  world,  with  results  that  are  satisfactorj' :  and  I 
come  now  to  the  further  functions  of  the  tariff  board  appolnte<l 
by  virtue  of  the  power  given  the  President  In  the  maximum  and 
minimum  clause.  Uix)n  the  sul>ject  of  this  tariff  l>oard  I  used 
the  following  language: 

The  new  tariff  law  enables  me  to  appoint  a  tariff  board  to  aaslst  me 
in   conn«H-tion  with  the  Department  of  State  In   the  admlniHtratinn   of 
the  minimum  and  maximum  clause  of  the  act  and  niso  to  assist  officers 
of  the  <iovemment  in  the  administration  of  the  entire  law,  an  examina- 
tion of  the  law.  aad  an  understanding  of  the  nature  of  the  facts  which 
should  l>e  considered  In  discharKlng  the  functions  im|H>Hed  upon  the  Kx- 
ecutive  show  that  I  have  the  power  to  dire^-t  the  tariff  N)nrd  to  make  a 
comprehensive  Klossary  and  encyclopedia  of  the  terms  use*!  and  articles 
em))ruced  in  the  tariff  law,  and  to  secure  information  as  to  the  cost  of 
production  of  such  goods  in  this  country  and  the  cost  of  their  produc- 
tion   in    foreign    countries.      I   have   therefore   appointed   n    tariff   Iwnrd 
consisting  of  three  members  and  have  directed  them  to  perform  all  the 
duties    alKJTe    described.      The    work    will    perhaps    take    two    or    three 
years,  and  I  ask  from  Congress  a  continuing  annual  appropriation  equat 
to  that  already  made  for  Its  prosecution.      I   Ijelieve  that   the  work   of 
this  Imard   will  l)e  of  prime  utility  and  importance  whenever  Congress 
shall  deem   it  wise  again  to  readjust  the  customs  duties.     If  the  facts 
8ec\ire<l  hy  the  tariff  board  are  of  such  a  character  as  to  show  generally 
that  the  rates  of  duties  lm|)osed  by  the  present  tariff  law  are  excessive 
under  the  principles  of  protection  as  described  in  the  platform  of  the 
successful  party  at  the  late  election.  I  shall  not  hesitate  to  invite  the 
attention  of  Congress  to  this  fact  and  to  the  ne^H^ssity  for  action  predi- 
cated  thereon.      Nothing,    however,   halts   business   and    interferes   with 
the   course  of   prosperity   so   mucii   as   the   threatened    revision    of   the 
tariff,  and  until  the  facts  are  at  hand,  after  careful  and  delilierate  in- 
vestigation,  upon   which   such   revision  can   properly    lie   undertaken,   it 
seems  to  me  unwise  to  attempt  it.     The  amount  of  mlslnform.Htlon  that 
creeps  into  arguments  nro  and  con  In  respei-t  to  tariff  rates  Is  such  as 
to    retjuire    the   kind    of    investigation    that    I    have   directed    the    tariff 
iMiard   to  make,   an   investigation   undertaken   by   It   wholly   without   re- 
spect to  the  effect  which  tlie  facta  may  have  In  calling  for  a  rvadjust- 
ment  of  the  rates  of  duty. 

Upon  consulting  the  members  of  the  tariff  board  I  find  that 
to  carry  out  the  purpose  announced  In  my  annual  message  it 
will  be  necessary  to  have  an  appropriation  by  the  Congress,  Im- 
nu«<liately  available,  for  the  current  and  the  next  fiscal  yt'ar,  of 
$2."»<J,(M».  and  I  respectfully  urge  ui>on  Congress  this  appropria- 
tion. I  have  directed  the  Secretary  of  the  Treasury  to  submit 
an  estimate  of  the  same  In  the  statutory  method.  The  state- 
ment of  the  chairman  of  the  tariff  board,  showing  the  necessity 
for  the  amount  asked.  Is  herewith  submitted. 

Wm.  H.  Taft. 

The  White  HorsE,  March  28,  1910. 

THE   PHILIPPINE  COMMISSION. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
message  from  the  President  of  the  United  States,  which  w«s 
read  and  ordered  to  be  printed,  and,  with  the  accomiwinylng 
documents,  referred  to  the  Committee  on  the  Philippines: 

To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith,  for  the  Information  of  Congress,  the 
annual  report  of  the  Philippine  Commission  for  the  year  endeil 
June  30,  1909,  and  a  copy  of  the  laws  imsstnl  by  the  government 
of  the  Philippine  Islands  between  August  23,  1908,  and  June  26, 
1900. 

Wm,  II.  Taft. 

The  White  HorsE,  March  28,  1910. 

AARON  CORNISH — VETO  MESS.^OE. 

The  VIC&PRESIDENT  laid  before  the  Senate  the  following 
message  from  the  President  of  the  T'nlttnl  States  (S.  Doc. 
No.  464)  which  was  ordenM  to  be  printed,  and,  with  the  accom- 
panying bill,  ordered  to  lie  on  the  table. 

To  the  Senate: 

I  return  herewith,  without  approval.  Senate  bill  No.  4671, 
entitled  "An  act  to  amend  the  military  record  of  Aaron  Cor- 
nish," for  the  reasons  stated  In  the  following  reiK)rt  of  the 
Adjutant-General  of  the  Army : 

The  facta  In  the  case  of  Aaron  Cornish,  for  who»e  relief  the  accom- 
panying bill  (S.  4671.  61st  Cong.,  2d  sens.)  was  passed,  ar«  fully 
set  forth  In  the  statement  made  by  this  office  February  5,   1908,  and 


prlntod  in  the  inclosed  Senate  Report.  No.  6fl,  Sixty-first  Congress,  sec- 
ond   se»sl<»n. 

The  1)111  is  objectional)le  beca\ise.  if  approved.  It  will  require  that  for 
all  piir|)08es  that  are  controlled  by  the  liiws  of  the  Inlted  States,  .\aron 
Cornish  shall  l>e  held  and  considere*!  to  have  l^een  honoraltly  dl»charge<l 
as  assistant  surgtsm  from  the  Ninety-seventh  New  York  Volunteer  In- 
fantry. Hut  it  is  a  fact  that  Assistant  Surgf'on  Cornish  was  dismissed 
from  the  military  service  of  the  United  States  as  of  the  organixation 
mentioned  SeptPinl)er  H.  1S«:!.  in  pursuance  of  an  order  Issued  by  com- 
petent authority.  In  addition  to  this  the  approval  of  this  bill  will 
require  an  alteration  of  historical  records  that  should  lie  kept  invi<»late. 
If  ap|>n)vi>d  the  bill  will  also  reouire  the  issuance  of  a  certificate  of 
honorable  discharge  in  the  case  of  an  offi<-er  who.  as  a  matter  of  fact, 
was  not  honorably  dischnrged  from  the  mllitnry  service.  It  is  impos- 
slble  to  discharge  Cornish  honorably  now.  Iiecause  U>th  he  and  the 
org.nnlBatiou  of  which  l>e  was  a  meml>er  paKse<i  out  of  the  military 
service  of  the  United  States  and  Ix-vond  military  control  more  than 
forty  veiirs  ago.  And  to  issue  a  certificate  to  show  that  h,e  is  now.  or 
was  at  some  Oi-evious  time,  honorably  discharged  from  the  military 
service  of  the  I  nited  States  would  l»e  to  issue  a  false  certificate. 

It  is  easily  |>o8slble.  without  any  alteration  of  historical  records  and 
without  the  Issuance  of  a  discharge  certificate  that  is  contrary  to  the 
fact,  to  cohfer  upon  Aaron  Cornish,  or  any  other  person  claiming  under 
him,  anv  right  or  lienefit  to  which  he.  or  such  other  per84)n.  would  have 
been  entitled,  if  it  were  a  fact  that  he  actually  was  honorably  dis 
charged  from  the  mllitnry  service  of  the  I'nlted  States.  If.  as  is  pre 
•umaMv  the  case,  it  is  desired  to  give  him.  or  some  other  person  claim- 
ing under  him.  a  pensionable  status,  of  which  he  or  such  other  person 
la  now  deprived  bv  reason  of  the  fact  that  he  was  not  honorably  dis- 
charg«Hl.  that  object  can  be  accomplished  with  certainty,  without  requir- 
ing any  alteration  of  records  and  without  the  Issue  of  an  incorreit  dis- 
cbarge certificate,  bv  enacting  a  law  providing  as  follows: 

"That  In  the  adiiilnistr.itlon  of  the  pension  laws,  Aaron  Cornish,  who 
was  assistant  surgeon.  Ninety  seventh  New  York  Volunteer  Infantry, 
■hall  hereafter  l>e  held  and  considered  to  have  lieen  discharged  honor- 
ably from  the  military  service  of  the  I'nlted  States  as  a  member  of  said 
organization  on  the  8th  day  of  September,  1862." 

Wm,  H.  Taft. 
The  White  House,  March  28,  1910. 

Mr.  IL\LE.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  t<»:  and  (at  2  o'clock  and  25  minutes 
p.  m.)  the  Senate  ndJourne<l  until  to-morrow,  Tuesday,  March 
29,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 

Executive  nominations  received  by  the  Senate  March  28,  1910. 

JcDGE  OF  the  Police  Cocbt. 

James  L.  Pugh,  of  the  District  of  Cohimbla,  to  be  jtidge  of 
the  police  court  of  the  District  of  Columbia,  vice  Ivory  G.  Kim- 
ball, whose  term  has  expired. 

Isthmian  Canal  Commissionfu. 
Matirlce  H.  Thatcher  for  apix)lntment  as  a  meml»er  of  the 
Isthmian  Canal  Commission.  provld<Hl  for  by  act  of  Congress 
approved  June  28,  1J)02,  entltlecl  "Aa  act  to  provide  for  the 
construction  of  a  canal  connecting  the  waters  of  the  Atlantic 
and  Pacific  oceans." 

I'NiTEn  States  Attorn  et. 
Farlsh  Carter  Tate,  of  t;eorgl.i,  to  l»e  United  States  atton>ey, 
northern  district  of  (Jeorgla.     (A  reapi)olntment,  his  term  hav- 
ing expired  December  17,  1909.) 

.Vpi-ointmknt  in  the  Army', 
medical  besebve  cobps. 
Frank   !>•  Moyne  Hupp,  of  West   Virginia,  to  be  first   lieu- 
tenant In  the  Medical  Reserve  Corps,  with  rank  from  March 
24,  1910. 

Pbomotions  in  the  Navt. 

The  followlng-name<l  iwymasters  In  the  navy  with  the  rank 
of  lieutenant-commander  t«)  l>e  paymasters  In  the  navy  with  the 
rank  of  lleutenant-commamler  from  the  20th  day  of  February, 
1910,  to  correct  the  dates  from  which  they  take  rank  as  pre- 
viously conflrmeil : 

Charles  R.  OLeary, 

Charles  W.  Ellason. 

Cuthbert  J.  Clelwme, 

John  D.  Robnett. 

George  W.  Plgnian.  Jr., 

Ge«»rge  W.  Reeves,  jr., 

Ray  Si>ear,  and 

Christian  J.  Peoples. 

The  following-named  assistant  naval  constructors  In  the  n.nvy 
with  the  nuik  of  lieutenant  (junior  grade)  to  be  assistant  naval 
constructors  In  the  navy  with  the  rank  of  lieutenant  from  the 
31st  day  of  January,  1910: 

Lee  S.  Border, 

John  C.  Sweeney,  jr., 

James  O.  <!awne,  and 

Alva  B.  Court. 


CONFIRMATIONS. 

Executive  nominations  cnnfirmrd  by  the  Senate  March  28,  1910. 

Si'RVKYOB  OF  Customs. 

(;e«»rge  H.  Holllday  to  be  surveyor  of  customs  at  KnoxvUle, 
Tenn. 

Promotions  in  the  Navy. 

Ensign  SlmeiHi  R.  Smith  to  Im»  a  lieutenant  (junior  gnide). 

Lieut.  (Junior  (iradi-l  SiHHHni  B.  Smith  to  Im'  a  lieutenant. 
The  following-name*l  lieutenant-commanders  to  be  ileuteiuint- 
comnianders: 

Gill»ert  Chase, 

Walton  R.  Sexton. 

Walter  M.  FakxHier, 

Henry  N.  Jeiison. 

Andrew  T.  (iraham. 

Arthur  St.  C.  Smith, 

Austiu   Kautz, 

Hilary  Williams,  and 

William  C.  Assers<»ii. 

The  following-named  iwymasters  with  the  rank  of  lleutenaut- 
coiumander : 

Jonathan  Brooks, 

Eug<'ne  F.  Hall, 

Franklin  P.  Sackett, 

David  M.  Addison. 

William  T.  Wallace, 

A'ict«»r  S.  Jackson, 

John  R.  Sanford.  and 

HerlM'rt  E.   Stevens. 

Naval  Constructor  Henry  T.  Wright,  with  the  rank  of  lieu- 
tenant, to  be  naval  constructor  with  the  rank  of  lieutenant- 
commander. 

Lieut.  CommaiMler  Oscar  W.  Koester  to  he  a  ctimnmnder. 

The  foIlowlng-nanuHl  ensigns  to  be  lieutenants  (junior  grade)  : 

Eniest  A.  Swauson, 

Charles  H.  Shaw, 

I<:arl  R.  Shipp, 

Harold  G.  Howen, 

William  T.  Lightle, 

Ross  S.  Culp,  and 

Sylvester  H.  Ijnvti>n,  Jr. 

The  following-named  lieutenants  (junior  grade)  to  be  lieu- 
tenants: 

Ernest  A.  Swanson,  __  ' 

Charles  H.  Shaw,  and 

Earl  R.  Shipp. 

Surg.  Francis  W.  F.  WIeber  to  l)e  a  medical  Inspector. 

Lieut.  Commander  Albert  L.  Notion  to  be  a  commander. 

En.^ign  (Jrafton  .\.  Beall,  jr.,  to  be  a  lieutenant  (Junior  grade). 

FMniund  A.  Brodmann,  a  citizens  of  Illinois,  to  be  a  chaplain 
In  the  navy. 

Postmasters. 

UEOBGIA. 


W.  J.  R<»bert8,  at  Arlington.  Ga. 
James  O.  Vamedoe,  at  Valdosta,  Ga. 

ILLINOIS. 

Joseph  M,  Amln,  at  Columbia,  IlL 
John  Biggs,  at  Westfield.  111. 
Peleg  A.  Coal,  at  Gibson  City,  111. 
John  H.  Creager,  at  West  Chicago.  111. 
William  L.  McKenzle,  at  Elizabeth,  III. 

MARYLAND. 

George  M.  Evans,  at  Elkton.  Md. 
Robert  8.  McKinney,  at  Taneytown,  Md. 

MICHIGAN. 

Clayton  I.^  Bailey,  at  Mancelona,  .Mich. 
Aaron  W.  Cooi)er,  at  Fowlervllle,  Mich. 
George  W.  Dennis,  at  Leslie,  Mich. 
F^lward  D.  Ske^Os,  at  Whitehall,  Mich. 
A.  Brink  Tucker,  at  Otsego,  Ml«h. 
Aaron  R.  Wheeler,  at  St.  Louis,  .Mich. 

MISSOURI. 

James  C.  Harrah,  at  Jamesiwirt,  Mo. 
David  R.  Walker,  at  Ozark.  -Mo. 

MONTANA. 

Campbell  C.  ChafRn,  at  Hamilton,  Mont 


Tb«  VICE-PRESIDENT.     Without  objection,  it  is  so  ordered.  I  set  forth  in  ttte  statement  made  by  this  office  February  5.   1908,  and 
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NEW  JEBBEY. 

Alexander  C.  Yard,  at  Treutou,  N.  J. 

Fr«l  J.  Andrii«,  at  Cross  Fork,  Pa. 
Wnilani  L.  Gonppr,  at  Danville,  Pa. 
George  W.  Schoth,  at  Miffliiiburg,  Pa. 


WITHDRAWAL. 
Executive  nomination  tcithdratcn  from   the  Senate  March  SS, 

I'JIO. 
George  P.  Hoover,  of  the  District  of  Columbia,  to  be  Judge 
of  the  i»olice  court  of  the  District  of  Columbia. 


HOUSE  OF  KEPRESEXTATIVES. 

MoxDAT,  March  28,  1910. 

The  ITojise  mot  nt  12  oVlrnk  noon. 

Prayer  by  the  Chaplain,  Kev.  Henry  N,  Coud«i,  D.  D. 
The  Journal  of  the  procttniiugs  of  Saturday,  March  26,  1910, 
was  read  and  approved. 

CALL  OF  THE   HOUSE. 

Mr.  DWIGHT.  Mr.  Speaker,  I  make  the  point  of  order 
that  there  Is  no  quorum  present. 

The  SPELVKEK.  The  gentleman  from  New  York  makes  the 
p«;»int  of  order  that  there  is  no  quorum  present  The  Cliair 
will  count.  [After  counting.]  One  hundred  and  seventeen 
Members  are  present,  not  a  quorum. 

Mr.  DWIGHT.     Mr.  Speaker,  I  move  a  call  of  the  House. 

The  SPF.AKER.  The  question  is  on  a  motion  of  the  gentle- 
man from  New  York,  that  there  be  a  call  of  the  House. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  HcGHES  of  New  Jersey)  there  were — ayes  64,  noes  25. 

So  the  motion  was  agreed  to. 

The  SPUVKER.  The  iKwrkeeper  will  close  the  door,  the 
Sergeant-at-Arms  will  notify  absentees,  and  the  Clerk  will  call 
the  roll. 

The  Clerk  calle<l  the  roll,  when  the  following  Members  failed 
to  answer  to  their  names: 

Petera 

Plumley 

Pray 

Reeder 

Kevnolds 

Kbinock 

Riordan 

Rucker,  Colo. 

8a  bath 

Saunders 

Sharp 

Simmons 

Slemp 

i<u)all 

Snapp 

Southwick 

Taylor,  Ala. 

Taylor,  (^olo, 

Townsend 

TurnbuU 

Wallace 

Welsse 

Wiley 

Wlllett 

Woodyard 

Young,  N.  Y. 

Mr.  G.VKRirrT.  Mr.  Si>eaker,  my  colleague,  Judge  Houston, 
Is  confined  to  his  btnl  by  illness.  I  therefore  move  that  he  he 
excusetl  on  this  call. 

The  motion  was  apreecl  to. 

Mr.  BARTLirrr  of  (ieorgia.  Mr.  Speaker,  my  colleague  [Mr. 
Hardwuk]  is  abst'iit  on  account  of  sickness  in  his  family.  He 
was  called  from  the  city  on  Saturday  evening  by  telegram,  say- 
ing that  a  n>eml>er  of  his  family  was  sick.  I  therefore  move 
that  he  be  excusetl  on  this  call. 

The  motion  was  agreed  to. 

Mr.  STI'UGISS.  Mr.  Si>eaker,  I  have  a  telegram  here  from 
the  gentleman  from  Kentucky  [Mr.  Langley],  dated  this  morn- 
ing, saying  that  ho  had  been  called  home  by  illness  in  bis  family. 
I  therefore  move  that  he  be  excused  on  this  call. 

The  motion  was  agreed  to. 

The  SPUVKEIt.  The  call  of  the  roll  shows  present  2S3 
M-^mlvers.  a  quorum. 

Mr.  OLMSTED.  Mr.  Rivaker,  I  move  to  dispense  with  fur- 
tlw'r  proceedings  under  the  call. 

The  motion  was  asree«l  to. 

TlM  SPE.VKKR.    The  Doorkeeper  will  open  the  doora. 


Alexander,  N.  Y. 

Edwards,  Ky. 

Hlnshaw 

Ames 

Ellerbe 

Houston 

Andrus 

Escb 

Howard 

Analierry 

Fairchlld 

Hull.  Iowa 

Barchfpld 

Fassett 

Humphreys,  Mil 

Barnard 

Fitxjrerald 

Johnson,  Ohio 

Bartlett,  Xev. 

Foelker 

Kitchin 

Bt-nnett,  Ky. 

Fordney 

KronmlUer 

Bin;;liam 

Fornea 

I.amb 

Borland 

Foulkrod 

Langley 

Broutward 

Gallagher 

I.ejfare 

Burke,  Pa. 

Gardner,  Mass. 

Lindsay 

Calder 

Gardner.  X.  J. 

I.undin 

Capron 

Garuer,  I'a. 

McI>ermott 

Carlin 

GUI.  Md. 

McHenry 

Co<k8.  N.  Y. 

till  more 

McKinlav,  Cal. 

fonry 

Godwin 

McLachlan,  Cal 

Cook 

Goldfogle 

Mncon 

CovlDRton 

Gordon 

Miller.  Kans. 

Cox,  Ohio 

Grant 

Moon.  I'a. 

Cravens 

Grieat 

Xloon,  Tenn. 

Crow 

Guernsey 

Moore,  Pa. 

iH-nver 

Ilanna 

Mudd 

I>ickson.  Miss. 

Hani  wick 

Murdock 

I>rlscoll,  It.  A. 

Henin 

Palmer.  A.  M. 

Durey 

Ulll 

Palmer,  H.  W. 

DIPLOMATIC   Aim  CONSTLAB   APPBOPBIATIOW    BILL. 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker,  I  present  a  confer- 
ence report  for  printing  under  the  rule. 

The  SPBLAKER.  The  gentleman  from  Vermont  presents  a 
conference  report  for  printing  under  the  rule.  The  Clerk  will 
report  the  title. 

The  Clerk  read  as  follows : 

A  bill  (H.  R.  192S5)  making  appropriations  for  tbe  diplomatic  and 
consular  service  (or  tbe  fiscal  year  ending  June  30,  lUll. 

Mr.  TAWNEY.  Mr.  Speaker,  I  desire  to  ask  the  gentleman 
from  Vermont  if  this  is  a  final  report. 

Mr.  FOSTER  of  Vermont.     It  is. 

Mr.  T.VWNEY.  What  disposition  was  made  of  the  amend- 
ment which  the  gentleman  stated,  in  effect,  the  House  would 
have  an  opportunity  to  vote  upon,  $250,000  for  the  United  States 
of  C^Mombla? 

Mr.  FOSTER  of  Vermont.  I  will  say,  Mr.  Speaker,  that  that 
amendment  remains  in  the  bill. 

Mr.  T.\WNEY.  The  conferees  have  agreed  to  it  without  giv- 
ing the  House  an  opportimity  to  vote  upon  it. 

The  conference  report  (No.  878)  is  as  follows: 

CONFEBENCE  BEPOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
192r»i>)  making  appropriations  for  the  diplomatic  and  consular 
service  for  the  fiscal  year  ending  June  30,  1911,  having  met, 
after  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  amendment  numbered  7. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  8,  and  0;  and 
agree  to  the  same. 

D.   J.    FOSTEB, 

J.  S.  Fassett, 
Wm.  M.  Howabd, 
Manngern  on  the  part  of  the  House. 

EuoEJfE  Halk, 
John  Kean, 
A.  S.  Clay. 
ilanagera  on  the  pari  of  the  Senate. 

donations   for  a   BBAIVCH   LIBBABT. 

Mr.  SMITH  of  Michigan.  Mr.  Si)eaker.  I  move  that  the 
House  resolve  itself  into  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  for  the  consideration  of  District  of  Co- 
lumbia bosiness. 

The  motion  was  agreed  to. 

Acconlingly  the  House  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  District  of  Columbia  business ;  Mr.  Gaikes  in  the  chair. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  call  up  the  bill 
S.  4G24. 

The  CHAIRMAN.  The  gentleman  from  Michigan  calls  up 
the  bill  which  the  Clerk  will  report 

The  Clerk  read  as  follows : 

a  bill   (S.  4624)  to  anthorise  the  Commissioners  of  tbe  District  of  Co- 
lumbia to  accept  donations  of  money  and  land  for  tbe  establishment 
of  a  branch  library  in  tbe  District  of  Columbia,  to  efitahllsh  a  com- 
mission to  sapervlse  tbe  erection  of  a  branch  library  bnilding  in  said 
District,  and  to  provide  for  the  suitable  maintenance  of  said  branch. 
Be  it  enacted,  etc..  That  tbe  Commissioners  of  tbe  District  of  Coitim- 
Ma  be,  and  they  arc  hereby,  authorized  to  accept  from  .\ndrew  Cam<(5le 
a  donation  not  exceeding  f."0.000  for  the  purpose  of  erecting  a  suitable 
branch  library  building  in  Takoma  Park,  subject  to  the  approval  of  tbe 
commissioners  and  the  public  library  trustees,  and  to  accept  conveyance 
of   unencumbered    land    considered   suitable    by   the   said   commissioners 
and  library  trustees  as  a  site  for  a  branch  lii>rary  for  Takoma  Park. 
.\nd   authority    is   hereby   conferred    upon    a   commission,    to   consist   of 
the   Commissioners   of   the   District    of   Columbia,   the  chairman   of   the 
committee  on  branch  libraries  of  tbe  library  trustees,  and  the  librarian 
of  the  public  library  of  the  District  of  Columbia,  to  sur>ervl8e  the  erec- 
tion of  said  branch  library  building:  Provuhil.  That  such  branch  library 
buliding  shall  not  be  opened  for  public  us»>  until   Congress  shall   here- 
after  provide   for   the   necessary   expens.'s   of   maintaining  said   branch 
library  when  the  same  shall  l>e  complettd  and  ready  for  such  use. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  OlcottJ. 

Mr.  OLCOTT.  Mr.  Chairman,  the  purpose  of  this  bill  is  ex- 
plained by  the  bill  itself.  It  authorizes  the  Commissioners  of 
the  District  to  accept  a  gift  of  $:jtM«iO  from  Mr.  Carnegie  to 
establish  a  branch  library  in  that  iKirtiou  of  the  District  which 
is  commonly  known  as  Takoma.  There  are  In  that  district 
approximately  10,000  population.  Some  years  ago  there  was 
given  to  the  Government  for  the  use  of  the  city  of  Washington 
the  sum  of  ?3T5,0t>0  by  Mr.  Carnegie  to  establish  the  central 
library.     Mr.  Carnegie's  stipulation  in  offering  this  gift  was 


that  Congress  should  apply  10  per  cent  of  the  cost  of  the  build- 
ing for  the  annual  maintenance  of  the  library.  In  1903  Mr. 
Carnegie  made  an  offer  to  provide  $350,000  for  the  establishment 
of  branch  libraries,  when  in  the  wisdom  of  the  commissioners 
it  was  thought  that  the  time  had  arrived  for  such  establishnumt. 
A  bill  authorizing  the  acceptance  of  the  second  proposed  gift 
of  Mr.  Carnegie  was  passed  by  the  House  of  Representatives, 
but  failed  In  passing  in  the  Senate.  From  time  to  time  separate 
bills  have  been  introduced  for  this  particular  branch  which  it 
is  now  designe<l  to  establish  under  this  bill.  The  citizens  In 
that  iK)rtion  of  the  District  known  as  Takoma  have  provUletl 
a  site,  which  is  entirely  suitable  and  adequate  in  the  minds  of 
the  commissioners,  and  they  seek  now  to  obtain,  as  a  portion 
of  this  $350,000  designed  by  Air.  Carnegie  as  a  gift  to  the  city 
of  Washington,  the  sum  of  $30,000  to  be  used  In  the  establish- 
ment of  this  particular  library. 

Mr.  MADDEN.  Will  the  gentleman  yield? 
Mr.  OLCOTT.  If  the  gentleman  will  first  allow  me  to  make 
my  statement,  I  will  then  answer  any  question  he  may  desire. 
In  connection  with  this  matter  I  would  say  that  the  central 
building  now  here  has  outgrown  its  capacity.  I^ast  year  there 
were  very  nearly  .S5<),tMX>  visitors  to  the  central  library.  That 
means  approximately  71,000  a  month,  or  over  2.300  people  a 
day.  Takoma  is  6  miles  away,  and  the  people  of  that  district 
need  this  additional  facility.  I  should  have  stated  in  that  con- 
nection, besides  the  large  number  of  visitors  to  the  central 
library,  that  0«)0,000  volumes  were  in  circulation.  The  question 
naturally  comes  up  as  to  what  the  cost  of  maintenance  will  be. 
Pre<licated  on  the  cost  of  the  maintenance  of  the  central  lil)rary. 
and  taking  the  views  expressed  by  the  librarian,  it  is  estimated 
that  the  first  stock  of  books  that  will  be  necessary  will  be 
$1,000.  The  maintenance  of  this  library,  it  is  estimated,  will 
not  be  more  than  $2,500  a  year,  the  detail  of  such  expenditure 
being  as  follows:  For  a  branch  librarian,  $720;  for  a  iwge, 
$360;  for  a  janitor,  only  part  of  his  time  being  utilized,  $240; 
fuel,  light,  telephone,  and  so  forth,  $480;  annual  expenditure 
for  l)ooks  and  periodicals,  $700,  or  an  amount  of  $2,500. 

Mr.  MADDF:N.    Will  the  gentleman  now  yield  for  a  question? 
Mr.  OliCOTT.     I  will  now  yield  to  the  gentleman. 
Mr.  MADDEN.    Does  the  gentleman  know  how  much  It  costs 
to  maintain  the  present  public  library? 

Mr.  OLCOTT.  It  now  costs  about  $54,000  a  year;  that  was 
the  last  appropriation. 

Mr.  MADDE.N.  Does  the  gentleman  know  how  many  people 
there  are  In  the  territory  to  be  served  by  the  proposed  public 
branch  library? 

Mr.  OLCOTT.    Approximately  10,000. 

Mr.  MADDEN.  I>oes  the  gentleman  know  how  many  of  these 
people  live  in  Maryland? 

Mr.  OLCOTT.     None  of  the  10,000,  I  think. 
Mr.  MADDEN.     I  beg  the  gentlemans  pardon.     There  are 
about  40  per  cent  of  the  people  who  are  to  be  served  by  this 
library  who  live  in  Maryland. 

Mr.  OLCOTT.  I  am  quite  ready  to  answer  that  question. 
As  to  the  gentleman's  objection  that  some  of  the  i)eople  live  in 
Marjland,  I  will  say  that  of  the  800,000  i)eople  who  visit  the 
library  here  in  Washington  many  live  In  Maryland  and  many 
In  Virginia,  and  all  are  welcome  to  go  to  that  library. 

Mr.  MADDEN.  Does  the  gentleman  believe  that  it  Is  the 
business  of  the  District  of  Columbia  to  establish  public  libraries 
for  Maryland  and  Virginia? 

Mr.  OIX!OTT.  I  did  not  make  any  such  statement.  A  great 
number  of  people  that  live  in  that  portion  of  Takoma  that  is 
over  the  Maryland  border  are  employed  In  this  District. 

Mr.  M.4DDEN.  The  gentleman  Just  «tate«l  a  few  minutes  ago 
that  none  of  the  iH»ople.  none  of  the  10,000,  live  in  Maryland. 

Mr.  OLCOTT.  I  said  I  thought  there  were  10,000,  without 
the  other  people,  who  would  benefit  by  this  library. 

Mr.  MADDEN.     I  make  the  statement  based  on  information 
fumislH^l  to  me  by  the  librarian  of  the  public  library. 
Mr.  OLCOTT.    Very  well,  then;  I  will  take  your  figures. 
Mr.  MADDEN.    And  I  do  not  think  his  statement  is  correct 
Mr.  OLCOTT.    I  yielded  for  a  question, 

Mr.  M.4DDEN.  Does  the  gentleman  think  the  Government  of 
the  T'nlted  States  ought  to  accept  donations  from  Andrew  Car- 
negie for  the  puriiose  of  constructing  public  library  buildings? 

Mr.  OLCOTT.  I  do.  That  has  already  been  determined  by 
the  acceptation  of  $375,000.  It  has  been  determined  by  this 
House,  several  Congresses  ago,  by  the  acceptance  of  the  $350,000 
of  which  I  have  si)oken. 

Mr.  MADDEN.  I>oes  the  gentleman  know  how  much  it  Is 
going  to  cost  per  capita  to  maintain  this  library? 

Mr.  OLCOTT.  In  view  of  the  fact  that  the  gentleman  has 
called  Into  question  my  figures  as  regards  the  population,  it 
would  be  dlflicult  for  me  to  give  that;  but  I  do  say  that  the 


maintenance  of  the  library  would  probably  cost  not  more  than 
$2,500  a  year. 

Mr.  MADDEN.  I  wish  to  ask  the  gentleman  If  It  is  his 
bt»llef  that  we  should  continue  the  policy  of  accepting  dona- 
tions from  Mr.  Carnegie  for  the  erection  of  public  buildings? 
Mr.  OLCOTT.  It  is  most  thoroughly  my  belief  that  we 
should  accept  money  given  under  this  general  Idea  of  Mr.  Car- 
negie whenever  sections  of  the  District  of  Columbia  seem  to 
make  it  wise  so  to  do. 

Mr.  MADDEN.  Does  the  gentleman  think  we  ought  to  es- 
tablish a  new  library  every  time  we  have  a  location  that  has 
10,000  people  hi  it? 

Mr.  OLCOTT.  I  will  not  go  so  far  as  to  say  that  necessarily 
that  is  so;  but  I  do  want  a  new  library  establisheil  here,  and 
I  want  the  precedent  established  that  the  people  in  that  lo- 
cality shall  give  the  site  for  the  library,  so  that  hereafter  if  it 
is  ever  asked  that  we  should  iMty  for  both  site  and  mainte- 
nance we  will  be  able  to  point  to  this  prectnlent. 

Mr.  MADDEN.  Does  the  gentleman  think  that  the  present 
public  library  in  the  District  of  Columbia  affords  all  the  fa- 
cilities required  by  the  public? 

Mr.  OIA'OTT.  I  am  absolutely  certain  It  does  not  I  think 
there  are  a  great  many  people  who  would  use  the  branch 
library  that  would  not  have  the  small  amount  of  money  neces- 
sary to  go  to  the  central  library  in  the  evenings  and  get  back 
home. 

Mr.  MADDEN.    I  understand  this  donation  is  made  upon  the 
notion  that  we  give  at  least  10  per  cent  of  the  an»ount  of  the 
donation  every  year  for  the  maintenance  of  the  building? 
Mr.  OIXX>TT.    The  original  grant  of  $375,000. 
The  CILAIRMAN.     The  time  of  the  gentleman   from   New 
York  [Mr.  Olcott]  has  expired. 

Mr.  OLCOTT.    I  ask  for  five  minutes  longer. 
Mr.  SMITH  of  Michigan,    I  yield  to  the  gentleman  from  New 
York  such  time  as  he  desires, 

Mr.  MADDEN.  The  thing  I  would  like  to  have  the  gentle- 
man answer  to  the  committee  in  this,  especially,  whether  he 
thinks  it  is  wise  to  legislate  in  favor  of  the  erection  of  public 
libraries  for  the  accommodation  of  people  of  the  various  States 
out  of  the  Public  Treasury  of  the  United  States? 
Mr,    OLCOTT,      I   do   not 

Mr.  MADDEN.    Then  the  gentleman  admits 

Mr.  OIXX)TT.  Please  ask  your  question. 
Mr.  MADDEN.  I  am  going  to  ask  you  a  question,  but  I 
want  to  preface  it  The  gentleman  admits  that  this  library 
win  serve  a  large  population  living  in  the  State  of  Maryland. 
In  view  of  that  admission,  does  the  gentleman  believe  It  is  wise 
for  the  Federal  Government  to  establish  the  library  at  this 
location? 

Mr.  OLCOTT.  I  would  say  In  regard  to  that,  that  the  gen- 
tleman from  Illinois  knows  perfectly  well  that  there  are  a  large 
number  of  people  who  use  the  Congressional  Library  who  live 
in  the  near-by  States.  They  visit  the  central  library,  too.  People 
who  live  in  Maryland  and  Virginia  and  the  near  vicinity,  people 
who  are  employed  here,  or  people  temporarily  delayed  here, 
away  from  their  homes,  use  the  library  constantly.  I  am  glad 
of  it  I  think  the  United  States  should  maintain  and  continue 
the  principle  which  It  has  laid  down.  I  think  it  is  for  the  best 
interest  of  the  public,  for  visitors  as  well  as  residents. 

Mr.  MADDEN.  This  is  not  a  question  of  visitors.  Does  the 
gentleman  think  there  ought  to  be  a  library  built  In  the  State 
of  New  York,  In  the  State  of  Illinois,  in  the  State  of  Pennsyl- 
vania, or  any  other  State  of  the  Union,  for  the  accommcnlation. 
of  these  people;  built  by  the  United  States  out  of  the  ix>cket8 
of  the  people  of  all  the  United  States? 

Mr.  OLCOTT.  I  do  not  think  that  a  library  should  be  erected 
in  the  State  of  Illinois  out  of  the  pockets  of  the  i)eople  of  the 
United  States,  I  am  not  asking  you  to  vote  for  this  bill  because 
such  an  idea  Is  contemplated, 

Mr.  MADDEN.     It  is  embodied  In  the  bill. 
Mr.  OLCOTT.     I  am  asking  that  a  library  be  built  In  the 
District  of  Columbia  for  the  use  of  the  citizens  and  residents 
of  the  District  and  If  perchance  visitors  are  here,  that  they 
shall  have  tbe  liberty  to  use  the  library. 

Mr.  MADDEN.  It  is  not  a  question  of  visitors:  it  is  an 
attempt  to  establish  a  number  of  these  branch  libraries. 

Mr.  OLCOTT.    It  never  occurred  to  me  that  If  the  State  of 
Illinois  had  a  library  on  the  border  line  between  Illinois  and 
Missouri  that  the  gentleman  from  Illinois  would  hold  that  the- 
l)eopIe  of  the  State  of  Missouri  were  not  welcome  to  use  that 

librflrv 

Mr.  MADDEN.  The  people  of  Illinois  supply  their  people 
with  libraries  out  of  their  own  money,  and  there  ought  not  to  be 
a  demand  made  on  the  Unitetl  States  that  it  shall  build  public 
libraries  for  Virginia  and  Maryland. 
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Mr.  OLCOTT.    I  now  yield  to  my  colleague  [Mr.  Gocldes]. 

Mr.  GOri.I»KN.  In  tho  confusion  it  was  iiui>«>8sibK*  to  hear 
in  juat  what  particular  section  of  the  city  it  is  proposed  to  erect 
this  branch  library. 

Mr.  OLf'tyrr.    it  is  in  the  District 

Mr.  GOriJ^)KN.    Whereabouts? 

Mr.  OI-i'OTr.  At  a  place  called  Takoma,  something  like  6 
Biles  away  fn»m  the  center  of  tlie  city. 

Mr.  GOULDK.N.  In  connection  with  the  reply  to  my  qnestion 
I  denlre  to  state  I  know  the  location  very  well.  I  think  it  is 
a  pn)per  place  to  build  a  branch  library,  and  I  shall  certainly 
favor  the  passape  of  the  bill.  Takoma  Park  is  a  growing  suburb 
of  the  capital  city. 

Mr.  MICHAEL  E.  DRISCOLL.  I  would  like  to  ask  the  gen- 
tleman If  It  is  the  i>«)licv  of  the  committ*  •  to  continue  to  provide 
branch  libraries  until  "the  whole  $:io<J.<i«K»  donated  by  Mr.  Car- 
ne^e  is  u»e«l.    Is  that  the  i)olicy  of  the  committee? 

Mr.  OLCO'IT.  I  think  that  if  this  Congress  wishes  to  estab- 
lish any  other  library  the  policy  of  the  committee  would  be  to 
report  the  bill  favorably,  but  we  have  only  reiwrted  one. 

Mr.  MICHAEL  E.  DRISCOLL.  You  reported  one.«  But  It 
■eems  as  though  it  was  the  intention  wlten  you  commenced 

Mr.  OLCOrr.  I  merely  made  the  statement  as  to  the  offer 
of  Mr.  Carnegie  in  regard  to  branch  libraries  and  his  williug- 
nesfl  to  contribute  $350,000;  but  there  is  no  other  bill  before 
us  except  this. 

Mr.  MICHAEL  E.  DRISCOLL.  If  Congress  enacts  this  bill 
to  establish  a  library  at  Takoma,  would  it  not  commit  itself  to 
the  i>olicy  of  establishing  branch  libraries  until  the  |3o0,000 
was  used? 

No;  it  would  not. 
Is  it  not  contemplated 


Mr.  OLCOTT. 
Mr.  TAWNEY. 
Mr.  OLCOTT. 
Mr.  TAWNEY 
libraries? 

Mr.  OLCOTT. 
Mr.  TAWNEY 
Mr.  OLCOTT. 
Mr.  TAWNEY. 


It  is  not  contemplated- 

( continuing).    Ultimately  to  have  10  branch 


Certainly  not  by  this  Congress. 
Not  by  this  Congress. 
I  do  not  know  what  other  Congresses  will  do. 
But  if  this  is  done  by  this  Congress,  this  will 
be  usetl  as  a  precedent  for  the  establishment  of  a  library  In 
some  other  locality,  contiguous  to  the  main  part  of  the  city  of 
Wn.shington. 

Mr.  OLCOTT.  The  gentleman  may  l)C  able  to  foresee  the 
futnre.    I  am  not. 

Mr.  TAWNEY.  Another  question:  Has  the  gentleman  from 
Vew  York  bad  his  attention  called  to  the  amount  that  we  shall 

provide,  10  per  cent  for  the  maintenance  as  the  expen.<«e 

Mr.  OLCOTT.  That  is  true,  that  we  are  to  maintain  the 
library.    It  is  the  usual  Carnesie  foundation. 

Mr.  TAWNEY.  Do€«  not  the  gentleman  think  It  would  be 
wise.  In  the  enactment  of  the  bill,  that  the  appropriation  for 
this  expense  shall  not  exceed  10  per  cent  of  the  amount  of  the 
cost  of  the  building? 

Mr.  OLCOTT.  I  will  state  that  the  gentleman  from  Mich- 
igan [Mr.  GABnirral  has  prepared  an  amendment,  and  9o  far  as 
I  am  concerned  I  am  willing  to  accept  an  amendment  limiting 
that  to  10  per  ce^f.  I  am  still  of  that  opinion  and  can  see  no 
particular  objoction  to  It. 

Mr.  JOHNSON  of  Kentucky.  Will  the  gentleman  yield  to 
me  to  offtT  an  amendment? 

Mr.  OLCOTT.  I  am  yielding  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  WEEKS.    How  far  Is  this  library  from  the  main  library? 
Sir.  OLCOTT.     Some  6  miles. 
Mr.  WEEKS.     Is  that  over  the  District  line? 
Mr.  OLCOTT.     It  Is  in  the  District 
Mr.  WEEKS.     How  far  Is  it  from  the  Maryland  line? 
Mr.  OLCOTT.     Fart  of  Takoma  is  in  the  State  of  Maryland. 
Takoma  is  near  the  line,  but  that  part  of  Takoma  in  which  the 
library  will  be  situated  Is  within  the  District  line.    • 

Mr.  WEEKS.  How  nuiny  people  are  there  who  live  within 
•  mile  of  the  proposed  location? 

Mr.  OLCOTT.     I  can  not  answer  that  question  accurately. 
Mr.  Sl'LZER.     Several  thousand. 

Mr.  OLCOTT.  The  gentleman  from  Bllnols  himself  stated 
some  time  ago  that  there  were  more  than  five  thousand. 

Mr.  WEEKS.  I  should  like  two  or  three  minutes  on  this  bill. 
Mr.  OLCOTT.  Mr.  Chairman,  before  I  sit  down  I  want  to 
make  one  statement.  It  seems  to  me  that  this  Congress  will 
never  depart  from  the  principle  of  the  propriety  of  establish- 
ing a  sutllcient  number  of  libraries,  central  and  local;  and  It 
aeems  to  me  also  that  If  we  say  we  will  not  take  this  site. 
which  is  given  to  us  by  the  local  residents.  If  we  will  not  accept 
this  130.000  to  erect  the  buildings.  It  will.  In  the  very  near 
future,  be  necessary  for  us,  as  the  car«  takers  of  this  District, 


to  provide  the  site,  to  provide  the  building,  and  to  equip  and 
maintain  It  also. 

I  should  siiy,  fiirther,  that  this  bin  has  been  Indorsed  by  the 
commissioners  and  by  the  board  of  trade:  the  citizens  gent'rnlly 
are  greatly  desirous  of  It,  and  In  the  end  It  Is  going  to  save  the 
United  States  Government  a  considerable  amount  of  money,  cer- 
tainly not  less  than  $30,000. 

Mr.  BENNI-TT  of  New  York.  I  think  the  report  discloses  the 
fact  that  the  library  Is  given  free. 

Mr.  OLCOTT.  The  library  is  given  free,  and  this  bill  author- 
izes the  acceptance  of  It. 

Mr.  GARDNER  of  Michigan.  Would  the  gentleman  like  me 
to  present  the  amendment  now  in  connection  with  the  con- 
sideration of  the  bill? 

Mr.  OLCOTT.  Yes;  I  have  no  objection  to  its  being  pre- 
sentetl  now. 

Mr.  GARDNER  of  Michigan.  Mr.  Chairman,  with  the  con- 
sent of  the  chairman  of  the  committer'.  I  submit  the  following 
amendment  for  consideration  with  the  bill  and  to  have  it  pend- 
ing. 

Mr.  MANN.    No;  to  be  read  for  information. 
Mr.  GARDNER  of  .Michigan.    Very  well. 
The  CHAIRMAN.     It  is  being  read  in  the  time  of  the  gentle- 
man from  New  York  [Mr.  Olcott]. 

.Mr.  OLCOTT.    It  Is  l)eing  read  for  Information  at  present. 
The  Clerk  read  as  follows: 

After  the  word  "  eip«iiies."  In  Mn**  9.  i»««c*  2.  ainend  by  Inserttai? 
"And  provided  further.  That  the  approprlatU.a  for  such  expenst-s  shall 
not  oxce«><l  in  any  one  year  tlie  sum  of  10  ptr  cent  oX  the  totAi  cost  oC 
saiil  building." 

Mr.  OLCOTT.  I  would  like  to  say  further  In  regard  to  Ta- 
koma, I  have  just  nxM'lvtnl  Information  that  the  new  army 
hospital  has  been  establisheii  In  Takoma. 

Mr.  GOULDE2S'.  The  Walter  Reed  Army  Hospital  and  the 
Bliss  Electrical  College  are  lix^ted  there.  Both  are  large  and 
flourishing  Institutions. 

Mr.  M.\NN.  How  much  money  Is  proposed  to  be  given? 
How  much  is  this  donation  to  l>e? 

yfr.  OLCOTT.     Tlilrty  thousand  dollars. 
Mr.  MANN.    The  bill  does  not  say  so. 
Mr.  OLCOTT.     I  think  It  does. 

Mr.  MANN.  If  the  gentleman  will  note  the  language  of  the 
bill  he  will  see  It  does  not  say  so. 

.Mr.  OLCOTT.     Not  excee<ling  ^.''.O.OOO. 

Mr.  MANN.     I  long  ago  learned  that  "$30,000"  and  "not 
exceeding  $30,000"  are  not  synonymous  terms. 
Mr.  OLCOTT.    There  will  be  $30,000. 

Mr.  .M.VNN.  Would  the  gentleman  be  willing  to  strike  out 
"exce«Hling"  and  Insert  "less  than,"  so  that  it  would  be  a 
donation  of  not  less  tluin  $,30,000? 

.Mr,  OLCOTT.  Yes:  I  will  accept  that.  If  the  same  experi- 
ence is  had  as  was  had  with  the  central  library,  the  amount  of 
money  originally  agreed  to  be  contributed  will  be  exceeded  by 
the  donor. 

I  yield  back  whatever  time  I  may  have  to  the  gentleman  from 
Michigan  [Mr.  Smith!. 
Mr.    SMITH   of  Michigan.     Does  the  gentleman   from   Ken- 
{  tncky  [Mr.  Johnso:*]  desire  five  minutes? 

Mr.  JOHNSON  of  Kentucky.    No;  I  sim|»ly  want  to  offer  an 
I  amendment,  and  I  think  one  minute  will  be  sufficient. 
I      Mr.  SMITH  of  Michigan.     Very  well.     Do  you  want  It  ^ead 
for  information? 

Mr.  JOH.NSO.N  of  Kentucky.     Read  for  Information;  yes. 
1      The  CHAIRMAN.     The  gentleman  from  Kentucky  offers  an 
ameiulment,  which  will  be  rend  In  the  time  of  the  gentleman 
from  Michigan  [Mr.  Smith]  for  the  information  of  the  House. 
The  Clerk  read  as  follows: 

.\mpnd  hy  strlklnc:  out.  In  line  5,  pace  1.  the  word  "exceeding"  and 
Insert  in  llou  therfof  the  wordu    *  le«a  than." 

Mr.  SMITH  of  Michigan.  Mr.  Chairman.  I  yield  three  min- 
utes to  the  gentleman  from  Michigan  [Mr.  (iARnNER]. 

Mr.  GARDNER  of  Mlchigjin.     Mr.  Chairman,  I  hope  this  bill 
will   re«"elve  tne  api>roval  of  the  House,     I  have  bt»en  out  to 
Takoma  I'ark  a  nnnil>er  of  times.     There  Is  a  growing  jh>p'>1J1- 
tlon  there  of  very  excellent  citizens.     In  addition  to  the  institu- 
tions which  have  been  named,  a  sanitarium  has  been  started 
there  that  Is  already  drawing  people  from  various  parts  of  the 
country,  and  w  ill  doubtless  c«>ntlnue  to  do  so  In  Increaslne  num- 
l>ers.      Besides.  It  Is  so  far  removed  from  the  central  library  that  It 
takes  a  young  person  who  wants  to  get  a  lM>ok  half  a  day  almost 
to  come  down  here  and  return  home,  l)eslde9  the  expense  which, 
to  many  families  of  ordinary  means.  Is  to  be  taken  Into  acconnt. 
With  the  limitation  which  the  amendment  offered  puts  upon  the 
'  exjH^nse  that  the  library  will  entail.  I  iH'lleve  the  District  of 
'  Columbia,  together  with  the  (Jovemment,  can  well  afford  to  do 
*  this  from  every  standpoint  of  view. 


My  object  in  offering  the  nn>eiidmcnt  was  that  eii>erlence  has 
tanght  us  that  there  is  a  constant  ambition  on  the  part  of  the 
librarian  and  others — and  a  laudable  one.  too — to  s^oU  the 
appropriations  year  by  year,  get  all  that  they  can,  and  put  It 
np*»n  as  high  a  plane  as  possible.  A  library  is  not  to  be  built  in  a 
day  or  a  year.  It  Is  the  growth  and  creation  of  many  years, 
an«l  the  books  ought  to  be  selected  with  the  greatest  care. 
This  will  enable  them  not  to  buy  a  great  quantity  of  iwoks 
in  any  one  year,  but  to  choose  wisely,  to  choose  carefully,  to 
ch<Nise  constTvatively  the  best  publications,  and  in  the  course 
of  years,  as  tlie  population  grows  and  the  necessities  enlarge, 
the*  library  will  grow,  and  they  will  have  aU  that  is  ne«oss.Mry 
for  the  current  work  of  a  communltj-  of  that  sire  or  of  any  slse 
that  it  Is  likely  to  be. 

Mr.  DOUGI^KS,    Will  the  gentleman  yield  for  a  question? 
Mr.  GARDNT'm  of  Michigan.     Certainly. 
>Lr.  DOT'GI>AS.    Is  it  not  true  with  reference  to  Takoma 
that  It  Is  divided  Into  almost  two  halves,  so  far  as  population 
is  concerned,  bv  the  District  line? 
Mr,  GARDNER  of  Michigan.     Well,  what  of  it? 
Mr.  DOrGLu\S.     Is  It  not  true  that  this  library  Itself  will 
stand  within  a  few  hundred  feet  of  the  District  line,  and  Is  sub- 
stantially for  the  benefit  of  the  people  of  the  whole  community? 
Mr,  GARDNER  of  Michigan,     Certainly, 
Mr.  DOI'GL.\S.    Why  should  not  the  people  outside  of  the 
line  contribute  something  to  the  support  of  the  library? 

Mr.  (JARDNER  of  Michigan.  Nearly  all  the  iieople  living  on 
the  Maryland  side  of  the  line  derive  their  means  of  sustenance 
from  the  city  of  Washington;  that  is,  they  have  their  work 
here  in  Washington,  but  have  gone  across  tlie  line  to  live  be- 
cause they  can  buy  or  build  cheaper  than  they  can  In  the 
District  of  Columbia. 

.Mr.  SMITH  of  Michigan.  Mr.  Chairman.  I  yield  five  mln- 
trtes  to  the  gentleman  fn>m  New  York  [Mr.  Sri.BEBl. 

Mr.  SUIJCER.  Mr.  Chairman,  this  is  a  good  bill  In  the  in- 
terest of  education,  and,  In  my  opinion,  there  should  be  no  oin>o- 
8itk)n  to  it  liCt  ns  see  for  a  moment  just  what  the  bill  does. 
Mr.  Andrew  Carnegie,  a  public-spirited  and  philanthropic  citi- 
■en  of  our  country — and  I  say  all  honor  to  him— Is  willing  to 
giw  $30,000  to  bnlkl  a  library  In  Takoma  Park,  one  of  the 
roburbs  erf  the  District  of  Columbia.  The  citizens  living  in 
that  place  are  willing  to  donate  the  site,  and  all  that  the  Con- 
gress is  asked  is  to  allow  it  to  be  done.  Why  should  we  refuse? 
The  bill  api»roprlate8  no  money  at  present  out  of  the  Treas- 
ory.  All  that  we  are  asked  to  do  Is  to  accept  this  donation 
from  Mr.  Carnegie  In  the  Interest  of  education.  The  people  of 
Takoma  Park  are  donating  the  land,  and  all  Congress  will  have 
to  do  In  the  future  is  to  maintain  the  library.  That  Is  what 
the  clti«et»s  In  every  city  of  this  country  are  doing  In  regard 
to  libraries  donated  by  the  generosity  of  Mr.  Carnegie.  The 
District  of  Columbia  should  certainly  do  the  same. 

The  n«»cei«8lty  for  public  libraries  Is  everywhere  acknowl- 
eilgi"*!.  They  snppleiut'ut  the  school  system  and  are  an  Integral 
factor  In  poimlar  wlucatlon.  When  it  is  considered  that  only 
a  small  percentage  of  the  population  continues  in  school  after 
the  compulsory  period  has  l)een  reached.  It  is  easy  to  see  what 
a  free  circulating  library  may  do  In  helping  a  man  to  continue 
his  education  by  reading;  to  study  along  the  lines  of  his  trade 
or  business;  to  Improve  his  mind;  and  Increase  his  earning 
capacity  by  a  greater  knowledge  of  matters  of  moment. 

As  an  effective  educational  institution  the  public  library  of 
the  District  of  Columbia  Is  ranked  among  the  very  first  hi  the 
country.  Dtirlng  the  last  fiscal  year  It  had  a  circulation  of 
CO^KOOO  volumes  and  an  estimated  attendance  of  KjO.o^K),  It 
serves  well  the  people  of  the  District  It  can  not.  however, 
reach  those  ^-bo  live  long  distances  from  the  building.  If  a 
man  needs  a  book,  he  can,  of  conrse.  get  on  a  car  and  travd 
hack  and  forth  for  it.  But  the  work  which  the  central  library 
d<»es  In  heljiing  school  children  with  their  class  work,  debates, 
and  so  forth;  all  the  literature  it  puts  at  the  disposal  of  me- 
chanics, business  men,  government  employees,  and  its  wide 
variety  of  patrons  is  largely  restricted  to  the  population  living 
In  a  radius  of  2  miles  from  the  library. 

The  people  who  live  In  Takoma  Park  are  6  miles  from  this 
central  library.  They  can  use  the  library,  at  best,  with  great 
difficulty.  Their  children  are  now  practically  without  library 
service.  These  people  are  anxious  for  library  privileges.  They 
have  taken  a<-tlve  steps  to  obtain  a  branch  library  and  have 
united  In  securing  a  very  well  located  and  excellent  site. 
When  citizens  actually  take  practical  steps  like  this  it  indicates 
that  they  feel  the  need  and  are  doing  their  best  to  ha^^  It  sup- 
plied. We  «*ould  help  them.  To  do  otherwise  will  be  as  short- 
sighted now  as  It  will  be  contrary  in  the  end  to  sound  public 
policy. 


Mr.  Chairman,  I  am  In  favor  of  these  public  libraries.  Tbi»y 
do  a  great  deal  of  good.  Their  establishment  should  l»e  eni'our- 
aged.  They  help  the  parents  and  the  children.  This  library 
will  help  the  boys  and  girls.  It  will  aid  the  men  and  the  women 
who  want  to  Improve  themselves  by  reading  and  stndying  akmg 
the  various  lines  of  their  endeavors.  I  know  of  no  agency  In 
America  save  our  public  schools  that  Is  doing  so  mtich  gcxxi  for 
our  citizenship;  so  much  for  the  general  weal:  «ud  s<^»  nmch 
for  the  i)erpetulty  of  our  democratic  institutions  as  the  free 
libraries.  Their  facility  for  free  education  is  the  greatest  bless- 
ing %-ouchsafed  to  America  and  the  surest  guaranty  for  the 
safety  of  our  freedom.  Instead  of  being  criticised  -\ndrew  Car- 
negie should  be  coramendtHl  for  all  that  he  has  done  and  is 
doing  for  the  free  libraries  of  America. 

We  ought  to  favor  whenever  and  wherever  we  can  the  build- 
ing and  the  maintenance  of  these  free  libraries  for  all  the  peo- 
ple, where  every  boy  and  every  girl  and  every  man  and  every 
woman  can  go,  get  a  lK>ok,  and  study.  There  is  no  way  in 
which  so  much  good  can  be  accomplished,  no  way  In  which  the 
people  of  the  conntry  can  be  benefited  so  much ;  no  way  In  which 
to  liMluce  a  desire  to  stndy  and  a  love  for  great  b<x)k8 ;  and  to 
maintain  a  proper  respect  for  the  sanctity  of  home  and  for 
law  and  order  among  the  people  as  through  the  good  books 
the  people  get  and  read  from  these  free  circulating  llbmrles. 
I  think  their  establishment  by  law  is  wise,  legislation;  the 
money  for  their  maintenance  well  expended;  and  all  for  the 
t>euetit  of  the  masses,  and  destined  beyond  donbt  to  promote  the 
general  welfare.  All  honor  and  all  praise  to  -\ndrew  Carnegie; 
and  all  success  and  all  prosi>erlty  to  the  free  circulating  libraries 
he  is  establidiing  In  America.    (Applause.] 

Mr.  SMITH  of  Michigan.  Mr,  Chairman,  I  yield  two  minutes 
to  the  centleman  from  Kentucky  [Mr.  JoiiNsoif]. 

Mr.  JOHNSON  of  Kentucky.  Mr,  Chairman,  I  Just  WTit  np 
to  the  Clerk's  desk  and  had  read  for  information  an  nmend- 
roeut.  Later  on  I  shall  a^  that  amendment  to  be  treated  as 
offered.  It  relates  to  line  5.  page  1,  of  the  bill.  There  is  a  pro- 
vision that  Mr.  Carnegie  shall  not  be  permitted  to  glv^  more 
than  $,30.<XK).  I  have  offereil  that  amendu)ent  to  provide  that 
l»efwe  this  work  is  undertaken  he  shall  give  no  less  than  $;)(>.0<Kt. 
In  other  words,  he  may  send  down  here  a  check  for  $5,000 
and  trader  that  the  commissioners  could  go  anead  and  build. 
If  this  bill  passes  In  Its  prei«ent  «*ape,  and  Mr.  Carnegie  do- 
nates any  sum  that  he  chooses  less  than  $?J0.000,  a  cheap  house 
may  be  constructed  out  there  and  the  Government  will  be  called 
upon  to  furnish  It  with  books  and  to  hire  people  to  stay  there 
and  take  care  of  It  In  my  judgment,  this  should  not  be  done. 
Mr.  OLCOTT.  Will  the  gentleman  yield  a  moment? 
Mr.  JOHNSON  of  Kentucky.     Yes. 

Mr.  OLCOTT.  I  was  in  charge  of  this  bill  when  the  gentle- 
man from  Illinois  [Mr.  Mai»i»]  first  made  his  suggestion.  I  said 
1  was  willing  to  accept  that  as  an  amendment  at  the  proper 
time. 

Mr.  JOHNSON  of  Kentucky,  I  did  not  so  undenrtand. 
There  is  one  other  feature  of  this  bill  that  I  desire  to  call  at- 
tention to,  and  that  Is  that  these  people  who  are  seeking  to 
have  this  library  established  have,  with  a  great  deal  of  foresight, 
located  the  lot  upon  which  it  Is  to  be  built  jnrt  a  few  feet 
within  the  District  of  Columbia,  I  can  not  nnderstaml  why 
they  should  not  have  located  that  lot  In  the  heart  of  the  city 
of  Takoma  rather  than  in  the  District  of  Columbia  If  they  wen* 
not  seeking  to  Impose  uiwn  the  District  of  Columbia  the  mainte- 
nance of  the  library,  in  order  to  let  the  Takoma  people  escaiie 
any  part  of  the  cost  of  Its  maintenance. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman.  I  yield  three 
minutes  to  the  gentleman  from  Massachusetts  [Mr,  Wkeks], 

Mr,  WEEKS,  Mr,  Chairman,  in  substantially  Its  |>re5wnt 
form  I  think  this  bill  ought  to  pass.  I  am  not  greatly  taken 
with  the  proi>osltlon  which  has  been  offered  by  the  gentleman 
from  Illinois  [Mr.  Ma:v^],  and  which  has  just  been  indorsed 
by  the  gentleman  from  Kentucky  [Mr.  Joiinso!?],  It  will  be 
noticed  that  the  chief  obligation  the  Government  asstimes  In 
this  matter  Is  that  of  maintaining  the  llbr.nry.  The  larger  the 
building,  the  more  expense  Mr.  Carnegie  is  put  to.  the  larger 
the  annual  appropriation  will  be  neces-ssiry  to  maintain  the 
library,  I  do  not  know  whether  $10,000  or  $20.<:»00  or  $30,000 
is  a  suitable  amount  for  a  building,  but  I  should  say  that 
$30,000  would  be  ample  and  probably  more  than  will  be  neces- 
sary, and  appropriating  10  per  cent  of  thnt  each  year  for  main- 
tenance would  require  $3,000  when  iKwsibly  $2,000,  or  10  per 
cent  on  $20,000,  would  be  snffiricnt, 

Mr.  MANN.     Will  the  gentleman  yield? 
Mr.  WEEKS,     If  I  have  more  time. 

Mr.  M.\NN.  I  will  grant  the  gentleman  all  the  time  h« 
wants  after  a  while. 
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Mr.  JOHNSON  of  Kentucky.  Will  the  gentleman  please 
call  attention  to  the  provlBlon  of  the  bill  which  says  that  the 
cost  of  maintaining  this  library  shall  be  10  per  cent?  Where 
does  that  api>ear  In  the  bill? 

Xfr.  WEKKS.  I  do  not  know  that  It  does  apitear  In  the  bill, 
but  I  have  understood  that  was  Mr.  Carnegie's  method  of  giv- 
ing money  to  communities,  that  they  should  be  obligated  to 
appropriate  10  per  cent  of  the  gift  annually  for  the  mainte- 
nance and  development  of  the  library,  and  I  presumed  that  was 
the  condition  In  this  case. 

I  want  to  add,  Mr.  Chairman.  In  the  city  where  I  live.  New- 
ton, Mass^  there  are  about  40,000  people.  It  is  a  scattered 
community,  a  collection  of  villages.  There  is  a  library  In  one 
corner  of  the  city.  There  are  four  or  five  branch  libraries  In 
different  villages  from  1  to  2  miles  from  the  main  library.  It 
is  the  policy  there  to  establish  a  branch  library  substantially 
each  mile  from  the  main  library  building.  It  Is  a  good  policy, 
because  It  encourages  people  to  use  the  library  when  otherwise 
they  might  not  be  able  to  do  It.  They  have  at  comparatively 
easy  walking  distance  a  branch  library  where  they  can  get  all 
the  benefits  of  the  library  Itself.  I  thick  that  policy  should 
be  followed  In  the  city  of  Washington.  It  does  not  frighten 
me  at  all  that  some  of  the  people  who  may  use  this  library 
happen  to  live  In  Maryland.  If  there  are  5.000  or  10.000  people 
In  that  community  who  would  be  benefited  by  the  establishment 
of  a  branch  library  at  Takoma  Park  there  ought  not  to  be  any 
question  al>out  the  adoption  of  this  bill. 

There  Is  now  pending  before  the  committee  of  which  I  am  the 
chairman,  the  Committee  on  the  Post-OflUce  and  Post-Roads,  a 
library  post  bill.  There  are  a  great  many  people  in  the  United 
States  who  think  that  a  library  post  should  l>e  establlnhetl.  and 
that  without  delay.  The  establishment  of  these  branch  li- 
braries Is  along  that  line  and  will  be  less  expensive.  I  hope 
that  not  only  will  this  bill  pass,  but  that  other  branch  libraries 
will  be  established  In  the  city  of  Washington  so  that  all  of  the 
people  may  be  able  to  have  the  same  facilities  they  wonld  If 
they  lived  within  a  mile  or  a  mile  and  a  half  of  the  main 
library  building. 

Mr.  HUGIIKS  of  New  Jersey.  Mr.  Chairman,  this  proix>8l- 
tion.  as  I  understand  It,  is  to  enable  the  commissioners  to  take 
fSW.OOO  of  the  money  now  controlled  by  Mr.  Carnegie  for  the 
purpose  of  building  a  library.  If  it  were  possible  to  effect  It 
by  a  germane  amendment  to  this  bill,  I  would  like  to  see  this 
$30,000  restored  to  Its  rightful  owners,  the  hard-working  toilers 
of  Pennsylvania,  from  whose  unwilling  muscles  It  was  wrung 
by  the  gentleman  who  now  proposes  to  so  generously  distribute 
It  as  a  sort  of  advertising.  It  is  not  possible  to  do  this,  how 
ever,  and  this  is  perhaps  as  good  a  way  as  could  be  devised  to 

put  this  money  to  some  use.    The  present  proposition 

Mr.  sri.^ER.    Will  my  friend  yield  to  me  for  a  moment? 
Mr.  HUGHES  of  New  Jersey.    Certainly. 
Mr.  8ULZER.     Do  I   understand  the  gentleman  from  New 
Jersey  to  object  to  Mr.  Carnegie  giving  away  his  money? 
Mr.  HUGHES  of  New  Jersey.     I  have  not  up  to  this  point. 
Mr,  SULZER.    I  vish  he  would  give  more  away. 
Mr.  HUGHES  of  New  Jersey.    I  wish  It  had  been  beyond  his 
power.     I  wish  this  House  had  so  acted  and  the  Senate  had  so 
acted  and  this  Government  had  so  acted  ttiat  it  would  have  been 
Impossible  for  Mr.  Carnegie  or  any  other  man  to  liave  accumu- 
lated in  his  lifetime  so  tremendous  a  fortune  wrung  from  the 
people  of  the  United  States. 

Mr.  SULZER.    But  he  has  it  now;  let  us  help  him  give  it 

away. 

Mr.  HUGHES  of  New  Jersey.  I  am  not  objecting  to  this  par- 
ticular method  of  restoring  it  to  the  jx'ople.  The  object  of 
this  bill  Is  to  establish  a  library  and  place  books  In  that  library 
so  that  the  t>ook8  placed  In  that  library  can  reach  the  people 
of  the  United  States  in  part.  So  far,  so  good.  Let  us  hof^e 
tliat  the  effect  of  this  library,  the  effect  of  the  reading  of  the 
books  upon  the  people  who  utilize  that  library  will  be  that  In 
the  future  the  people  will  be  educate<l  to  such  an  extent  that 
It  will  be  impossible  for  other  Carnegles  to  amass  such  wealth 
by  enforced  taxation  upon  the  people  of  this  country  to  such 
a  degree  that  it  will  be  a  problem  to  give  the  money  away. 
[Applause  on  the  Democratic  side.] 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  yield  two  min- 
utes to  the  gentleman  from  California  [Mr.  Kahn]. 

Mr.  KAHN.  Mr.  Chairman,  it  is  the  policy  of  many  of  the 
citiea  of  this  country  to  establish  branch  libraries  in  the  va- 
rious sections  of  those  cities.  That  has  not  been  done  hereto- 
fore in  the  city  of  Washington,  and  I  hope  that  a  beginning 
will  be  made.  The  suburb  of  Takoma  every  year  has  many 
thousands  of  people  coming  to  it  when  the  Seventh-day  Ad- 
ventlsts  have  ttieir  encampment  there.  A  library  of  this  char- 
acter wiU  be  of  great  advantage  to  the  people,  because  it  is  6 


miles  from  that  suburb  to  the  present  library  In  the  heart  of 
the  city.  There  seems  to  be  no  good  reas<»n  why  this  bill 
should  not  pass  and  why  a  beginning  should  not  be  made  in 
establishing  branch  libraries  throughout  Washington. 

Mr.  SMITH  of  Michigan.     Mr.  Chairman,  I  yield  five  minutes 
to  the  gentleman  from  Maryland  [.Mr.  Pearre]. 

Mr.  PEARRE.  Mr.  Chairman,  I  rise  to  say  I  am  heartily  in 
favor  of  this  bill,  and  I  have  not  yet  been  able  to  untlcrstand 
that  any  serious  or  reasonable  objection  has  been  made  to  It 
One  of  the  objections  that  has  be<*n  suggesteil,  Mr.  Chairman, 
is  that  this  library  may  ix>ssibly  Ix"  of  l)eneflt  to  some  of  the 
people  of  Maryland.  I  am  surprls»'d,  Mr.  Chairman,  to  hear 
that  suggestion  come  from  gentlemen  on  the  other  side  of  the 
aisle,  or,  indeed,  from  any  gentleman  in  the  House  of  Repre- 
sentatives. There  should  be  a  very  decided  'entente  cordiale," 
Mr.  Chairman,  between  the  people  of  Maryland  and  the  i>eople 
of  the  District  of  Columbia,  and  itarticularly  the  people  of  the 
I'nlted  States,  and  those  es|)eclally  who  live  at  the  capital  of  the 
United  States  should  be  kindly  disjwsed  and  favorable  toward 
the  i>eople  of  the  State  of  Maryland.  Mr.  Chairman.  If  for  no 
other  |)atrlotlc  reason  than  for  the  substantial  and  national  rea- 
son that  the  capital  at  Washington,  all  the  public  buildings  at 
Washington,  Including  this  great  Hall  and  this  great  Capitol  of 
the  United  States  and  all  the  pul)lic  oflJces.  are  located  upon 
ground  not  sold  by  the  State  of  Maryland  to  the  Government  of 
the  United  States,  but  In  the  largenjss  of  its  patriotism  and  gen- 
erosity cede<l.  conveyed,  and  delivere*!  as  a  gift  to  the  people  of 
the  United  States  and  all  the  people  thereof.  Including.  Mr. 
Chairman,  citizens  of  the  great  State  of  Ohio  and  even  citizens 
of  the  great  State  of  Kentucky. 

I  say,  Mr.  Chairman,  it  does  not  He  with  decency  in  the 
mouths  of  gentlemen  on  the  other  side  of  this  Chamber  to  crit- 
icise the  fact  that  the  library  provided  in  this  bill  may  be  Of 
some  Incidental  benefit  to  the  people  of  Maryland.  If  we  re- 
member, Mr.  Chairman,  this  Is  simply  along  the  line  of  sugges- 
tions which  are  made  by  memlxTs  of  the  gn^at  party  which  Is 
the  dominant  party  In  the  State  of  Marylan*!.  that  certain  |)or- 
tlons  of  the  population  of  the  State  of  Marjland.  who  are  now 
voters,  under  an  amendment  to  the  Constitution  of  the  I'nlted 
Stat»»s  adopted  by  the  people  of  a  rt^iuisite  nunil>er  of  the  State, 
under  constitutional  rei|uiremeut,  should  l)e  deprived  of  the 
right  of  suffrage  because  they  are  not  sufllciently  edntated. 
Therefore.  I  say  to  my  good  friends  on  the  other  side,  in  the 
name  of  conscience  and  re:ison.  why  do  not  you  help  to  en- 
lipljten  and  etlucate  those  whom  the  confreres  of  your  jmrty  In 
the  State  of  Maryland  S3<y  should  Ik'  deprlvcMl  of  the  riglit  of 
suffrage  by  reason  of  their  lack  of  intelligence  and  lack  of  In- 
formation u|)on  public  subjects,  as  was  said  by  a  distinguished 
Senator  from  the  State  of  Maryland  In  his  recent  campaign  for 
reeNs-tion  to  the  Senate,  to  the  extent,  if  ne<>essary,  of  cutting 
as  dose  to  the  Constitution  of  the  Initeil  States  as  was  safe, 
without  violating  It  to  deprive  certain  ignorant  classes  of  the 
American  right  of  suffrage? 

Now,  Mr.  Chairman,  if  that  condition  of  affairs  exists  In  the 
State  of  Maryland,  and  Is  so  acute  and  so  emphatic  that  our 
IH^nux-ratlc  friends  fe«^l  Justifi«Hl  in  suggesting  and  submitling 
amendments  to  the  constitution  of  the  State  of  .Maryland  to  de- 
prive certain  citizens  of  that  State  of  the  right  of  suffrage  on 
account  of  their  Ignorance,  why  should  we  not  enlighten  our 
citizens  of  the  good  State  of  Maryland? 

Mr.  Chairman,  If  this  site  has  been  purchased  near  to  the 
dividing  line  between  the  District  of  Columbia  and  the  State  of 
Maryland.  It  was  not  done  for  any  ulterior  purpose.  It  was 
sele<'ted,  sir.  not  by  the  citizens  of  the  State  of  Maryland  living 
In  that  portion  of  Takoma  whirh  Is  within  the  confines  of  the 
State  of  Maryland,  but  by  the  citizens  of  that  i>ortlon  of  Takoma 
that  Is  within  the  District  of  Columbia. 

If  they  be  satisfied,  Mr.  Chairman,  and  have  selected  a  site, 
which,  I  presume,  they  thought  was  the  best  site  to  meet  the 
retpilrements  of  the  situation — and.  i»erhaps.  another  considera- 
tion was  lnvolve<l.  namely,  the  cost  of  the  site — why  shonld  the 
people  of  Maryland  be  blamed,  or  why  should  any  gentleman,  In 
the  spirit  of  hyi>ercrltlcism  of  this  proposed  measure,  objtvt  to 
it  because,  forsooth,  some  Incidental  benefit  may  flow  to  iieople 
of  other  States? 
The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  PEARRE.  I  would  like  two  minutes  more,  Mr.  Chair- 
man. 

Mr.  SMITH  of  Michigan.  I  yield  two  minutes  to  the  gentle- 
man. 

Mr.  PEARRE.  Why.  Mr.  Chairman,  there  Is  not  a  single  pub- 
lic Institution  In  the  District  of  Columbia  which  does  not  Inci- 
dentally benefit  the  people  of  the  State  of  Maryland  and  the 
I>eople  of  the  State  of  Virginia,  aye,  and  the  people  of  the 
State  of  Ohio,  who  have  come  here  under  various  Republican 


administrations  in  large  nambera,  as  patriots,  willing  and  ready 
to  sacrifice  themselves  to  the  service  of  their  country  In  the 
various  deftartntents  of  the  United  States  Government  And  I 
may  say.  Mr.  Chairman,  even  if  a  gentleman  wanders  in  from 
the  old  State  of  Kentucky,  and  desires  further  enllgfatenment 
ur>on  any  given  subject  he  goes— where?  lie  lias  the  right  to 
go  to  the  Congressional  Library.  All  the  people  of  Maryland 
that  are  within  easy  dlstince  of  the  Congressional  Library  have 
the  right,  recognized  now  and  which  is  not  lmi>eded  or  inter- 
fered with  in  any  way,  to  go  to  the  Congressional  Library  or 
to  the  central  Carnegie  Library,  In  the  city  of  Washington. 
And  If  they  have  that  right — and  that  right  has  been  recog- 
nlz«»«l  by  Congress  In  several  enactments — Mr.  Chairman,  why 
should  this  committee  be  criticised  for  favorably  reporting  this 
bill,  because,  forsooth,  some  one  from  Virginia  or  from  Mary- 
land may  benefit  by  It? 

Mr.  Chairman.  H^-wC  miles,  as  has  been  said  by  some  gentle- 
men, from  Takoma  to  the  Carnegie  Library,  and  large  numbers 
of  children,  boys  and  girls,  as  was  so  well  said  by  the  gentle- 
man from  New  York  [Mr.  Sth-zeb],  are  not  able  to  pot  up  the 
money,  10  cents,  every  time  they  want  to  come  in  to  the  library 
and  go  back  home;  and  more  than  that  Mr.  Chairman,  they 
have  not  the  time,  at  night,  to  come  In,  go  to  the  central  library, 
read  and  study,  and  go  back  to  tlielr  homes. 

Mr.  Chairman,  I  can  see  absolutely  no  reason  for  the  defeat 
of  this  bill,  and,  furthermore,  I  would  suggest  to  my  genial 
friend  from  Kentucky  [Mr.  JonxsoN],  and  to  my  even  more 
genial  friend  from  the  State  of  New  Jersey  [Mr.  HcghesI, 
that  we  are  not  investigating  the  methods  by  which  Mr.  Car- 
negie made  his  money  nor  the  method  by  which  any  other 
gentleman  has  made  his  money.     [Applause.] 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  SMITH  of  Mlclilgan.  Mr.  Chairman,  I  want  to  indorse 
all  that  has  l)een  said  in  favor  of  this  bill.  I  am  heartily  in 
favor  of  it.  and  I  want  to  add  a  word  In  regard  to  the  suburbs 
in  and  about  Takoma  Park.  Hrlghtwood  has  one  white  school 
and  one  colored  school.  Brightwood  Park  has  a  white  school. 
Takoma  Park  has  one  white  school,  wltb  four  or  five  hun- 
dnnl  stJklents.  There  is  also  located  in  the  immediate  vicinity 
the  new  army  hospital,  the  headquarters  of  the  Seventh-day 
Adventlsts,  training  schools,  and  so  forth,  and.  Just  across  the 
line,  the  Bliss  Electrical  School.  And  then  there  are  the  other 
stihnrbs,  Ijimond.  Stotts.  Woodbum,  Silver  Spring,  and  Wood- 
side,  all  of  which  would  be  benefited  by  the  establishment  of 
this  library  there. 

Now,  Mr.  Chairman,  I  do  not  desire  to  take  further  time,  but 
I  would  like  to  offer  and  prhit  in  the  Reooso  that  which  per- 
tains to  the  site,  giving  the  size  of  it  and  its  value,  and  also 
the  deed  conveying  this  property  by  the  enterprising  citizens  of 
Takoma  Park, "and  also  the  letter  of  Mr.  Carnegie  of  January 
27,  1903. 

Mr.  PEARRE.  Mr.  Chairman.  I  ask  unanimous  consent  to 
extend  my  reni.-irks  In  the  Rr.tx)BD. 

The  CHAIllMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  ask  for  the  read- 
ing of  the  bin. 

The  CIL\IRMAN.    Tbe  Clerk  will  read  the  bin. 

MB88.\RE  FROU   THE  PaESIDCRT  OT  THE  UHITLD  8TA.TES. 

The  committee  informally  rose;  and  Mr.  Olhsted  having 
taken  the  chair  as  Speaker  pro  tempore,  sundry  messages.  In 
writing,  from  the  President  of  the  United  States  were  commnnl- 
cated  to  the  House  of  Representatives  by  Mr.  Latta,  one  of  his 
secretaries,  who  also  informed  the  House  of  Representatives 
that  the  Presidf'ut  had  api»roved  and  signed  bills  of  the  follow- 
ing titles: 

On  March  2C..1910: 

II.  R.  15S10,  An  act  to  amend  an  act  entitled  "An  act  to  regu- 
late the  Imniiu'ration  of  aliens  intx)  the  United  States,"  ap- 
proved February  20,  1907; 

H.  R.  10321.  An  act  for  the  relief  of  homestead  settlers  under 
the  acts  of  Fet>ruanr  20,  1904;  June  5  and  28,  1900;  March  2, 
1907;  and  May  29,  1908; 

H.  IL  204W.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 

H.  R.  21108,  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  depemlent  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  18S45.  An  act  for  the  relief  of  Maramoo  A.  Martin. 

On  March  28,  1910: 

H.  R.  16037.  An  act  to  amend  section  810  of  the  Revised 
Statutes:  and 


H.  R.  19628.  An  act  to  authorize  the  I^wton  and  Fort  Bill 
Electric  Railway  Company  to  construct  and  operate  a  railway, 
telegraph,  telephone,  and  trolley  lines  thrt>ugh  the  Furt  Sill 
Military  Reservation,  and  for  other  purposes. 

DOHATIOM  FOB  A  BaANCH  LIBBART. 

The  committee  resumed  Its  session. 

The  Clerk  read  as  follows : 

A  Wll  (8.  4624)  to  anthorire  the  CommJwfonprn  of  th"  nistrlrt  of  Co- 
lumbia to  accept  donatlont  of  money  mnd  land  for  tbe  t>staltlt4hnient 
of  a  branch  library  In  tho  District  of  ColumMa.  to  estuMUh  a  com- 
nii!>slon  to  auperrise  the  erection  of  a  branch  library  builUiug  In  aaid 
District,  and  to  provide  for  the  anltable  maintenauce  of  aald  branch. 

Be  it  enactfd,  etc..  That  the  ConiTnlsalonera  of  the  fHstrlct  of  Coinm- 
bla  t>e,  and  they  are  berebT,  authorized  to  accept  from  Andrew  Car- 
negie a  dooatloB  doC  exceeding  $30,000  for  tbe  purpose  of  erectlag  a 
suitable  branch  library  building  in  Takoma  I'ark.  KUbjoot  tu  the  ap- 
proval of  the  commissioners  and  the  public  libraij  trustoes,  and  to  ac- 
cept conveyance  of  unencumbered  land  considered  suitable  by  tbe  said 
commjssloDers  and  library  trusttvs  as  a  site  fur  a  branch  library  for 
Takoma  I'ark.  And  authority  is  hereby  conferred  upon  a  c»immlssion, 
to  consist  of  the  Commissioners  of  the  District  of  Columbia.  th«»  chair- 
man of  the  committee  on  branch  libraries  of  the  library  trustees,  and 
the  IU)ranr.n  of  the  public  library  of  the  District  of  Columbia,  to  super- 
vise tbe  erection  of  said  branch  library  buildinic :  Providtd,  That  such 
branch  library  building  shall  not  be  opened  for  public  use  until  Con- 
ftress  Hhall  hereafter  provide  for  the  necessary  expenses  of  maintaining 
said  branch  library  when  the  same  abali  be  completed  and  ready  for 
such  use. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  understood  that 
there  was  an  amendment  offered  in  the  fifth  line. 

Mr.  JOHNSON  of  Kentucky.  I  do  not  care  anything  about 
It.  If  the  committee  wants  to  put  It  In  they  can  do  so  as  their 
own  amendment ;  if  they  do  not,  it  does  not  matter  to  me. 

Mr.  SMITH  of  Michigan.  Ihgsa  the  gentleman  withdraws  the 
amendment? 

The  CHAIRMAN.  No  amendments  have  been  offered.  They 
were  simply  read  for  the  information  of  the  committee 

Mr.  MANN.  I  move  to  strike  out  the  last  word.  May  I  aak 
the  gentleman  how  much  money  Is  to  be  donated? 

Mr.  SMITH  of  Michigan.    As  I  understand  it  $30,000. 

Mr.  MAN^.  Suppose  the  building  should  be  started,  and  It 
should  have  the  usual  fate  of  all  buikllngs.  Ttie  plans  and 
specifications  being  Imsed  upon  an  expenditure  of  $30,000,  and 
you  should  find  tbe  building  was  not  completed  within  tbe 
$30,000,  who  would  be  called  upon  to  pay  the  balance  of  tbe 
money? 

Mr.  SMITH  of  Michigan.  We  hope  that  c(»ditlon  of  aflCaira 
will  not  occur. 

Mr.  MANN.  I  know  you  hope  that  It  will  not  arise;  but  there 
never  has  l>een  a  building  erected  here  that  did  not  exceed  the 
original  estimate  of  cost 

Mr.  SMITH  of  Michigan.  It  did  not  arise  in  the  central 
library.     I  think  that  building  was  built  below  the  limit 

Mr.  KAHN.  And  the  Cimgressional  Library  was  within  the 
appropriation. 

Mr.  MANN.  There  Is  not  a  building  In  Washington  that  has 
been  erected  within  the  original  limit  They  say  so;  and  then, 
in  finishing  it  up,  they  ask  for  some  money  that  they  say  is  to 
do  something  which  was  not  a  pert  of  the  original  plan. 

Mr.  SMITH  of  Michigan.  Does  the  gentleman  say  tJiat  the 
central  library  was  not  buUt  witbin  the  gift  of  Mr.  Carnegie? 

Mr.  MANN.  I  do  not  say  that  it  was  not  built  within  the  gift 
of  Mr.  Carnegie;  bat  no  such  condition  exists  in  this  case  as 
did  In  that  with  reference  to  the  central  library ;  but  I  am  say- 
ing that  without  knowledge,  I  will  say  to  the  geiitlem;in. 

Mr.  SMITH  of  Michigan.  I  think  the  gentleman  is  mistaken 
about  that  too,  as  the  gentleman  will  agree  If  he  saw  a  letter 
of  Mr.  Carnegie  which  I  have. 

Mr.  MANN.  What  objection  is  there  to  making  It  "  not  less 
than  ^,000,"  so  that  It  would  read  a  "donation  of  not  less 
than  $30,000?" 

Mr.  SMITH  of  Michigan.  We  are  willing  to  accept  an  amend- 
ment that  it  should  not  be  less  than  $30,000;  and  I  offer  that 
amendment 

Mr.  MAN'N.  Strike  out  the  word  "  exceeding  "  before  "  thirty  " 
and  Insert  "  less  than." 

The  Clerk  read  as  follows : 

rape  1,  line  5,  atrlke  out  "  exceeding  "  and  Insert  "  less  than."  M 
as  to  read  "  not  leaa  than  $30,000." 

The  question  was  taken,  and  the  amendment  was  agr<"ed  to. 

Mr.  MAN'N.  Mr.  Chairman,  I  move  to  strike  out  the  laat 
word.  I  would  like  to  ask  the  gentleman  from  Michigan  wte 
would  have  charge  of  the  construction  of  this  building?  We 
simply  authorize  the,comml88loners  to  accept  the  donation. 

Mr.  SMITH  of  Michigan.  They  are  authorized  to  superrlse 
the  construction  of  the  branch  library,  and  the  librarian  of  the 
public  library  is  also  authorized. 

Mr.  MANN.  Suppose  that  la  not  In  hero,  who  would  have 
charge  of  it? 
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Mr.  OI>rOTT.  The  District  Ck)iiiml88loner«,  subject  to  the 
action  of  this  body. 

Mr.  MANN.  Wonhl  not  the  District  Commissioners  have 
chnrK*'  anvliow,  as  they  are  lo  control  over  the  bulUUngs  In 
the  Dlstriit  of  Columbia?  What  Is  the  object  of  putting  in 
here  a  provision  to  ctmfer  authority  upon  a  commission,  to 
consist  of  the  Commissioners  of  the  District  of  Columbia,  and 
thfi"  chairman  of  the  committee  on  branch  libraries  of  tlu' 
library  trustees,  and  the  librarian  of  the  public  library  of  the 
District  of  Columbia,  to  supervise  the  erection  of  said  branch 
library  building?    Have  we  not  a  District  architect?, 

Mr.  SMITH  of  Michigan.  Yes;  but  I  supiiose  it  was  put  in 
this  bill  the  same  as  It  was  in  the  bill  for  the  central  library. 

Mr.  MANN.  But  we  did  not  have  a  District  architect  at  that 
time. 

Mr.  SMITII  of  Michigan.  What  objection  is  there  to  letting 
the  Commissioners  of  the  District,  and  this  committee,  com- 
pose<l  of  Theodore  W.  Noyes.  the  president:  B.  H.  Warner, 
IIerl>ert  Tutnam,  S.  W.  Woodward,  K.  Ross  I'erry,  Wendell  P. 
Ktafford,  Charles  J.  Hell,  John  B.  Sleman,  jr.,  and  John  B. 
Luriier,  all  leading  and  enterprising  citizens,  8ui>ervise  the 
erection  of  the  building? 

Mr.  M.\NN.     All  worthy  men, 

Mr.  SMITII  of  Michigan.     They  are  the  gentlemen  named  in 
le  bill  here. 

.Mr.  M.\NN.  They  are  the  public  library  trustees.  They  do 
not  have  anything  to  do  with  this  except  the  chairman  of  the 
trustees. 

Mr.  SMITH  of  Michigan.  That  would  be  Theodore  W.  Noyes, 
the  president  of  the  board  of  trustees,  and  I  am  quite  sure  the 
gentleman  would  not  take  any  exception  to  any  of  the  gentle- 
men named. 

Mr.  MANN.  The  gentleman  would  not.  Now,  what  is  the 
reason  for  putting  la  a  provision  which  takes  out  of  the  con- 
trol of  the  people  who  now  have  the  control  of  the  erection  of 
buildings  In  the  District  and  proitose  to  give  It  to  some<:»ne  else, 
if  there  t»e  any  reasi»n  for  it? 

Mr.  KAHN.  If  the  gentleman  will  permit  me,  it  seems  to 
me  tliat  the  parties  referred  to  in  the  bill  are  all  connecteil  with 
large  libraries,  and  the  presumption  is.  therefore,  that  they  will 
better  understand  the  needs  of  this  library  than  anybotiy  else. 
By  their  exin^rlence  in  other  libraries  they  know  exactly  what 
Is  required,  and  in  the  construction  of  this  building  (*an  adapt 
the  knowledge  to  the  nnjulrements  and  the  needs  of  this  library 
building. 

Mr.  MAN'X.     That  explanation  is  perfectly  satisfactory  to  me. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman.  I  ask  that  the 
Clerk  now  read  the  amendment  offered  by  the  gentleman  from 
Michigan  [Mr.  Gabd.xerI. 

The  CHAIRMAN.  lK)es  the  gentleman  from  Michigan  [Mr. 
Garo:«eb1  offer  his  amendment  at  this  time? 

Mr.  GARDNER  of  Michigan.  Yes;  I  desire  to  have  it  read 
by  the  Clerk. 

The  CHAIRMAN.  The  Clerk  will  report  the  amendment 
offered  by  the  gentleman  from  Michigan  [Mr.  Gardkui]. 

The  Clerk  read  as  follows: 

AnKnd  bj  Inwrtlng  after  "  expenses,"  in  line  9,  page  2,  the  follow- 

"And  proviJrd  furihrr.  That  the  appropriation  for  snrh  expenses 
shall  not  exctfd  In  any  one  )«^ar  the  sum  uf  10  per  cent  of  the  total 
coat  of  surb   building." 

The  CHAIRMAN.  The  qiiestlon  is  on  agreeing  to  the  amend- 
ment offered  by  the  grntleuiaii  from  Michigan. 

Mr.  M.VNN.  Mr.  Chairman,  I  think  that  does  not  come  in 
where  the  gentleman  from  Michigan  intends  to  have  it  come. 

Mr.  SMITH  of  Michigan.  Ought  it  not  to  come  in  at  the 
end  of  line  11? 

Mr.  MANN.  It  ought  to  come  in  at  the  end  of  the  proviso, 
because  in  the  way  tliat  it  is  proix^sed  to  Ik>  iusertetl  it  reads: 

Provided,  That  s-nh  branvh  library  building  shall  not  be  opened  for 
public  use  until  ConKr*"**  shall  hrreaftfr  provide  for  the  necosisary 
expenses:  And  pr»i%tird  further.  That  the  appropriation  for  such  ex- 
pciisefl  shall  not  fxitvd  In  any  on*  year  the  sum  of  lu  per  cent  of  the 
total  cost  of  such  luiilding  of  maintaining  said  branch  library  when  the 
aball  be  completed  and  ready  for  such  use. 


And  the  gentleman  will  see  that  that  combination  of  words 
d^e«  not  make  s«>nse. 

Mr.  GARDNUt  of  Michigan.  There  is  no  objection  to  put- 
ting it  at  the  end  of  the  eleventh  line  instead  of  after  the  word 
"expenses,"  in  the  ninth  line. 

The  CHAIRMAN.  The  Clerk  will  report  the  amendment  as 
modified. 

The  Clerk  read  as  follows: 

Add  at  the  end  of  line  11.  page  2: 

"And  providid  further.  That  the  appropriation  for  stirh  expenses 
shall  not  exceed  In  any  one  year  the  sum  of  10  per  cent  of  the  total 
oosc  •(  such  building." 


The  amendment  as  modified  was  agreed  to. 

Mr,  SMITH  of  Michigan.  I  move  that  the  bill  as  amended 
be  laid  aside  and  reported  to  the  House  with  a  favorable  rec- 
ommendation. 

The  motion  was  agreed  to. 

LETTEB  FBOIf   THE   ATrOBJTET-GET^EBAL. 

Mr.  BENNET  of  New  York.  Mr.  Chairman,  I  ask  unanimous 
consent  to  have  read  from  the  Clerks  desk  the  following  letter 
from  the  Attorney-General. 

The  CHAIRMAN.  The  gentleman  from  New  York  asks 
unanimous  consent  to  have  read  a  letter  from  the  Attorney- 
General  of  the  United  States.    Is  there  objection? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Office  or  tki:  Attoexet-Okverat., 

Wathington,  U.  V.,  March  t8,  1910. 
non.  Willi  A  u  S.  Benxit, 

Houte  of  RepretentaUve$. 

Mr  Dear  Ma.  BEXNrr :  I  read  In  the  Coxohessional  Rbcoed  of 
March  26  a  statement  made  by  a  Mfml>er  from  Colorado  to  the  Jn'^ct 
that  •'  the  former  attorney  of  the  sugar  trust  la  at  the  head  of  the 
iK-partment  of  Justice  of  the  present  administration:"  and,  later  on, 
what  ixirports  to  be  a  quotation  from  a  newspaper  editorial,  reading, 
"Attorney  General  WIckersham,  the  former  attorney  of  the  sugar 
trust     *     *     *." 

In  order  that  such  statements  may  not  gain  any  currency,  1  should 
like  to  state,  through  vou,  that  I  never  was  attorney  for  the  sugar 
trust -by  which,  I  understand.  Is  meant  the  American  Sugar  Refining 
Company  and  Its  allied  or  subsidiary  corporations-  nor  had  aiiy  pro- 
fessional or  business  relation  to  It.  The  only  possible  foundation  for 
snrh  a  statement  lies  In  the  fact  that  one  of  my  partners  was.  some 
three  years  ago.  retained  as  one  of  counsel  for  the  American  Sugar 
Kettniiig  Company  In  a  single  lawsuit  brought  against  It.  and.  pur- 
suant to  such  retainer,  he  assisted  In  the  defense  ..f  the  company  in 
thut  action,  and  on  an  appoal  taken  from  a  Judement  In  Its  favcr  ;  but 
In  that  lawsuit  I  was  neither  consulted  nor  did  I  render  any  service. 
Very  truly,  yours,  ^ 

GaO.    W.    WirKE«8HAM. 

Attornev-Gcneral. 

During  the  reading, 

Mr,    BARTLETT    of    Georgia.     Mr.    Chairman,    is    this    by 
unanimous  consent,  or  is  it  a  part  of  the  debate? 
The  CHAIRMAN.     It  is  being  read  by  unanimous  consent 
The  Clerk  resumed  and  completed  the  reading  of  the  letter. 

CLOSISO  PABT  OF  FORTY-FIRST  STBEET  WW. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  call  up  the  bill 
(S.  r.252)  to  authorize  the  closing  of  a  i«rt  of  Forty-first  street 
NW..  in  the  District  of  Columbia,  and  for  other  purposes. 

The  bill  was  read,  as  follows^ 

Br  it  enacted,  etc..  That  the  Commissioners  of  the  District  of  Colniii- 
bla  be,  and  they  are  hereby,  authorized  and  directed  to  vacate  and 
almntlon  Forty  first  street  NW.  between  Warren  and  Yuma  streets,  and 
upon  the  abandonment  of  said  portion  of  said  street  the  same  shall 
revert  to  the  property  abutting  thereon. 

With  the  following  committee  amendment: 
.\dd  in  line  8,  page  1,  after  the  word  *•  thereon."  the  following : 
'•t'rorided,  hourever.  That  nothing  In  this  act  shall  destroy  the  ease- 
ment for  a  street  by  dedication  or  otherwise  which  the  District  of  Co- 
lunilda  now  has  over  the  property  hereby  affected,  but  that  such 
ea.semont  shall  survive  and  revive  at  any  time  hereafter  when  this 
property  shall  no  longer  be  used  for  religious  or  educational  purposes, 
as  It  i.s'  now  used." 

Mr.  SMITII  of  Michigan.  Mr.  Chairman,  if  there  are  no 
questions,  I  ask  that  the  bill  be  laid  aside  to  be  reported  to  the 
Ilouse.-^wlth  a  favorable  recommendation. 

Mr.  MANN.  The  committee  amendment  has  not  been 
voted  on. 

The  CHAIRMAN.  The  question  is  first  on  agreeing  on  the 
committee  amendment. 

The  committee  amendment  was  agreed  to. 

The  bill  was  laid  aside  to  t>e  reiK)rted  to  the  House  with  a 
favorable  recommendation. 

WAGES  IN  THE  DISTRICT  OF  COLVMBIA. 

Mr.  SMITH  of  Michigan.     Mr.  Chairman.  I  t^ll  np  the  bill 
(H.  R.  18409)  regulating  wages  in  the  District  of  Columbia. 
The  bill  was  read,  as  follows : 

Be  it  enacted,  etc..  That  all  labor  for  the  public  benefit,  such  aa 
trenches  for  water  mains  and  sewers,  building  of  streets  and  alleys, 
collection  of  garbage,  cleaning  streets  and  alleys,  parking,  planting 
trees,  and  all  other  common  laN^r  done  by  the  District  of  Columbia,  or 
by  the  United  States  C.overnment  for  the  ftistrlct  of  Columbia,  which  la 
not  alreadv  fixed  by  law.  shall  be  paid  for  by  the  week,  and  that  the 
rate  shall  be  not  less  than  |1'.02  i>er  day  for  common  lalwrers.  and  that 
eight  hours  per  day  shall  constitute  a  day's  labor  under  the  provisions 
of  this  act. 

Sec.  2.  That  this  act  shall  go  Into  effect  thirty  days  after  Its  passage, 
and  any  person  who  violates  the  same  shall,  upon  conviction,  be  subject 
to  a  penalty  of  |300  fine  or  twelve  months  In  prison. 

With  the  following  committee  amendments: 
Page  1.  line  10.  after  "dollars,"  strike  out  "and  two  cents." 
AM  after  the  word  "act,"  In  line  12,  page  1,  the  following: 
'I'roiidid,  AoiffrtT,  That  nothing  In  this  act  sh.nll  prevent  the  Com- 
missioners of  th*  District  of  Columbia  from  continuing  In  their  employ- 
ment any  laborers  who  have  worked  faithfully  for  the  District  ol  Colum- 


bia for  a  long  period  of  years  or  employing  at  the  rate  of  wage  now 
paid  such  laborers  any  who  have  been  rendered  less  useful  by  reason  of 
rngt  or  Intirmlty." 

MESSAGE   FBOU   THE   8EX.\TE. 

The  committee  Informally  rose:  and  Mr.  Cibbier  Imving  taken 
the  chair  as  Si»'aker  pro  teiuiMu-e,  a  messjige  froiu  the  Senate,  by 
Mr.  Cr<K-kett,  one  of  its  clerks,  aunounceil  tliat  the  Senate  had 
agreed  to  the  amendment  of  the  House  of  Rei»re8entatlve8  to  the 
Joint  resolution  of  the  following  title: 

S.  J.  Res.  S'i.  Joint  resolution  authorizing  the  use  of  a  United 
State*  Army  trausiM»rt  for  certain  iiuriM>»es. 

The  message  also  announced  that  the  Senate  had  passed  bill 
of  the  following  title,  in  which  the  concurrence  of  the  House 
of  Rei>reseuta lives  was  re<iueste«l : 

S.  4«;«N>.  An  act  for  the  relief  of  George  W.  Brown. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  report  «»f  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (  H.  R.  lJ>2,%r.)  making  api)roprlatloii8  for  the  diplomatic  aud 
consular  service  for  the  tiscal  year  ending  June  30,  11)11. 

WAGES    IN    THE    DISTBICT   OF   COLUMBIA.  - 

The  committe«»  resume<l  its  session. 

Mr.  S.MITH  of  Michigan.  Mr.  Chairman,  I  ask  for  a  vote  on 
tlie  committee  amendment. 

Mr.  MANN.  Mr.  Chairman.  I  should  like  to  ask  the  gentle- 
man from  Michigan  a  question. 

Mr.  SMITH  of  Michigan.  I  yield  to  the  gentleman  from 
Illinois. 

Mr.  MANN.     I  notice  a  provision  In  the  bill  liere  providing 
for  the  iwyment  of  $2  a  day  for  the  common  lalM)r— 
done  bv  the  District  of  Columbia  or  by  the  United  States  Government 
for  the  District  of  Columbia. 

I  take  It  from  tliat  that  there  Is  more  or  less  work  d<me  by 
the  I'ulted  States  (Jovemment  for  the  District  of  Columbia. 
In  the  sundry  civil  appropriation  bill  we  carry  certain  appro- 
priations. whl<h  are  paid  for,  half  out  of  the  District  funds 
and  half  out  of  the  Treusurv  of  tlie  VnltHl  States,  and  a  juirt 
of  that  work  is  i)erfornie<l  by  rnite<i  States  Government  em- 
ployees. Now,  is  it  the  intention  of  the  District  Committee  to 
regulate  the  sjtlarles  of  Cnlteti  Stat»>s  employees  or  to  provide 
that,  where  euiplovees  of  the  l'nlte<i  States  or  of  some  dei^art- 
ment  of  the  riiite«l  States  do  some  work  for  the  District  of 
Columl»ia,  they  may,  i>erhaps.  be  i»aid  a  different  amount  from 
what  they  are  paid  when  they  are  doing  other  work  for  the 
Unlte<l  States?  ,        ,     ^ 

Mr.  NYE.  Mv  understanding  was  that  this  related  only  to 
the  District  em!»love«>s.  I  had  not  thought  particularly  alxnit 
that  clause  l>ef(»re."  I  was  not  In  the  c«»mmlttee  when  it  was 
dIscussiMl,  but  I  referred  the  matter  to  the  engineers  otti.e  to 
aseertain  how  many  laborers  within  the  District  this  bill  would 
affe<t.  and  I  have  here  a  letter  fmm  the  engineer,  which  I  will 
read  and  put  In  the  Rk(  ord.     I  will  read  It : 

Office  or  the  Exoixeee  Commis.sioxee 

OF   the    DiSTtlCT    OK    CoMMBIA, 

Wathington,  March  tS.  1910. 

Hon.   Fbaxk  M.  Nte.  „,     .^     ^ 

llutine  of  KtitteneHtntire*.  I'nited  Btate»,  Mathington. 
Dkar  Sia:  In  accordance  with  your  request  for  Information  in  con- 
nection with  H.  R.  1K40H,  a  bill  regulating  wages  In  the  District  of 
Columbia  I  have  to  advise  you  ttiat  the  records  covering  P^s^'nt  em- 
plove*"*  of  the  water  department,  sewer  department,  electrical  depart- 
ment street-cleaning  department,  office  of  trt'«'s  and  parking,  street 
maintenance  and  paving  department,  bridge  department,  and  county 
roads  construction  and  repair  Indicate  in  the  aggregate  the  following 
numl>er  of  employees  :  ^^^  ^^^^ 

1 II    «x> 

It  must  be  understood  that  these  numbers  are  variable  within  con- 
siderable Umlts.  and  are  fre«|uently  very  much  In  exceM  of  the  above 
during  the  busiest  portions  of  the  year  and  very  much  In-low  durinc 
the  close<l  season  for  outside  w<trk.  They  represent  simply  the  present 
State  of  the  lal>or  force  of  the  departments  named. 

Respectfully,  „    „    ,. 

E.  M.   Markham, 
Captain,  Corpt  of  Engineert,  I.  H.  Armu- 
Per   H.   K.    B.. 
A$9i«tant  to  Engineer  Com»ii»»ioner,  District  of  Coluinbia 

I  understood  frttm  this  official  with  whom  I  conversed  that 
this  statement  would  represent  a  pretty  fair  avenige.  and  as 
there  are  at  present  of  the  class  receiving  $1  a  day  .iiul  $1.2."» 
a  day  practically  none  there  are  two  classes  affe<l«l  by  the 
bill,  one  receiving  $l..'iO  a  day  and  the  other  rw-elvlng  If1.7."» 
a  day.  These  are  ralse<l.  resi»ectlvely.  to  $2  i»er  day.  If  that 
represents  a  fair  average,  the  hicrease  would  be  for  the  two 
classes  $357  per  day. 
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Mr.  MANN.    That  is  for  tlie  «»ntlre  District? 
Mr.   NYE,     Yes;  for  these  laUtrers.  as  1  undenrtaud  It,  af- 
fected by  this  bill. 

Mr.  MANN.  This  Iiuludes  all  the  ci»mnion  lalK»rers  and  cliar- 
wcuiien.  which  the  gentleman  has  not  nwutloneil,  and  this  bill 
requires  them  to  be  i»aid  !?2  a  day.  although  they  «»nly  work 
four  hours  a  day,  and  there  is  i»robably  uotiilng  for  them  to  do 
for  the  other  four  hours. 

Mr.  NYE.  Eight  hours  a  day  is  the  legal  day  now  fixed  by 
law. 

Mr.  MANN.  What  d«>e8  the  gentleman  say  alwut  the  char- 
women? That  is  common  lalM>r,  8i>  called,  aud  they  work  i»rol>- 
ably  three  or  f«uir  hotirs  a  day. 

Mr.   NYE.     This  bill   iMTUiits  the  exercise  4>f  discretion. 
Mr.  MANN.     I  do  not  s«>e  how  it  dm'S. 

Mr.  NYE.     I  think  it  does:  they  would  not  hire  them  for  all 
dav  If  there  was  only  four  h<»urs'  work  for  them. 
Mr.  MAN.X.     Where  Is  the  discretion? 
Mr.  PUVRRE.     Will  the  gentleman  yield  for  a  question? 
Mr.  MANN.     Certainly. 

Mr.   PP:aRRE.     Is  It  a   fact  that  charwomen  do  not  work 
eight  hours  a  day  in  the  District? 
Mr.  M A.N.N.     Certainly  It  is  a  fact. 

Mr.  rUVRRE.  Is  it  not  a  fact  also  that  the  regular  day  now 
fixed  by  law  is  eight  hours? 

.Mr.  MANN.  I  do  not  know  how  far  the  eight-hour  law  fixes 
the  wages  of  charwomen,  but  I  know  that  <harwonien  are  now 
I>aid  by  the  (Jovemment  $20  a  month  and  do  not  work  eight  hours 
a  «lay.  I'lider  this  bill  the  day  would  be  eight  hours,  although 
they' might  not  work  eight  hours,  and  they  would  be  i»aid  $2  a 
day. 

Mr.  PEARRE.  Do  they  not  now  use  discretion  In  reference 
to  the  employment  of  cliarwomen.  and  If  they  do  not  work 
eight  hours  thev  do  not  i»ay  them  for  a  full  day? 

Mr.  MANN,  l  do  not  think  the  eight-hour  law  applies  to 
charw<mien. 

Mr.  NYE.  Does  the  gentleman  think  we  would  i»ay  $2  a  day 
for  less  than  eight  hours'  work? 

Mr.  M-\NN.     I  think  you  would  under  this  bill. 
Mr,  NYE.     I  do  not  so  understand  it.     This  is  raising  the  pay 
25  cents  a  day  in  8t>me  cases  and  50  cents  in  others,  and  the  day 
is  eight  honrs. 

Mr.  HCGHES  of  New  Jersey.  Will  the  gentleman  yield  for 
a  question? 

Mr.  .M.\NN.     I  will  yield  to  the  gentleman. 
Mr.  HCiJIIES  of  New  Jersey.     I  do  not  see  any  language  In 
this  bill  that  would  justify  the  Inference  dniwn  by  the  gentle- 
man fn»m  Illinois.    Does  the  District  of  Columbia  employ  char- 
women? 

Mr.  M.\NN.     It  employs  a  part  of  them. 

Mr.  IircniES  of  New  Jersey.  I  take  it  the  charwomen  in 
the  House  ()ffl<e  Building  are  employe<l  by  tlie  House. 

Mr.  MANN.  That  has  nothing  to  do  with  this  bill.  This  bill 
applies  only  to  District  work.  It  applies  to  work  iierformeti  by 
the  I'nited  States  (;oveniment  for  tlie  District,  and  might 
oiierate  to  change  the  sc-ale  of  pay  of  the  United  States  em- 
ployees while  temiKirarily  working  on  District  work.  I  referred 
to  the  case  of  charwomen,  but  I  never  umlerstooil  that  under 
the  eight-hour  law  a  man  was  requlre<l  to  put  In  an  entire  eight 
honrs  to  ol»taln  a  days  pay.  That  certainly  Is  not  the  case  in 
reference,  for  Instance,  to  the  letter  carriers  of  the  country. 
The  letter  carrier  Is  not  i)eruiltte<l  to  work  more  than  eight 
honrs  a  day  under  the  existing  regulations,  btit  If  he  gets  thnuigh 
lu  seven  hours  he  Is  not  dm-ked  an  hour  liecause  he  dm's  not 
work  eight  honrs. 

Mr.  TEAR  RE.  I^et  me  call  the  gentleman's  attention  to  lines 
9,  10.  and  11  of  the  bill: 

The  rate  shall  not  be  less  than  12  per  dav  for  common  laborers,  and 
eight  hours  a  day  shall  constitute  a  day's  labor. 

D<ies  not  that  answer  the  gentleman's  suggestion  in  regard 
to  charwomen? 

Mr.  HI'tJHES  of  New  Jersey.  Mr.  Chairman.  I  desire  to  di- 
rect the  gentleman's  attention  to  another  thing  in  the  bill  which 
t«««ems  to  me  to  confirm  the  Inference  that  he  draws.  This  bill 
says  that  the  Inlntr  shall  lie  paid  for  by  the  week. 
I  Mr  ItODE.NBERG.  That  simply  means  a  weekly  pay  day. 
Mr.  HCGHES  of  New  Jersey.  I  do  not  know  how  they  pay, 
whether  that  Is  what  Is  proi»osed.  It  looks  to  me  as  tbougb 
thev  might  make  weekly  contracts. 

Mr.  NYE.     That  means  to  be  rwld  weekly. 

•       Mr.  BENNET  of  New  York.     The  way  this  bill  Is  drafted.  I« 

It  not  perfectly  plain  that  a  well-lntentloneil  nmn  who  works, 

«iy.  six  h<»urs  and  draws  less  than  a  weeks  pay  would  come 

'  uiider  the  i>eual  provisions  of  the  bill.    And  I  would  like  to  ask 
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further  whether  the  pay  under  this  bill  Is  $12  a  week  or  fl4  a 
we»'k?  It  says  that  the  labor  shall  be  paid  for  by  the  week. 
There  Is  nothing  In  the  bill  to  authorize  the  payment  for  less 
than  a  week's  work,  and  a  week  is  seven  days. 

Mr.  SMITH  of  Michigan.    Not  seven  working  days. 

Mr.  BEXXET  of  New  York.  There  is  no  statute  In  the  Dis- 
trict of  Coluniliia  prohibiting  labor  on  Sunday.  They  work  here 
on  Sunday  tlie  siuiie  as  any  other  day. 

Mr.  M.\NN.  May  I  ask  further.  In  reference  to  the  committee 
aiufudment.  what  is  the  reason  for  putting  in  the  provision: 

ProrideJ,  hotrerrr.  That  nothlnx  ia  thia  act  aliall  preTcnt  the  Com- 
■  iiwIoBers  of  the  blatrlct  of  Colambla  from  conttDiiint;  In  their  employ- 
ment any  Inttort-rn  who  hare  worked  falthfulljr  for  U»e  District  of  Colum- 
bia fur  a  lonjf  period  of  yeara. 

Why  Is  it  necessary  In  enacting  a  law  to  provide  that  the  Dls- 
trirt  may  continue  In  Its  employ  faithful  employees? 

Mr.  I'KAUKU  I  will  say  to  the  gentleman  that  if  he  will 
refer  t"  ihe  letter  of  the  commissioners 

Mr.  MANN.     Oh,  the  letter  of  the  commissioners  refers  to 

the  balance  of  the  proviso — 

or  eaploylnx  at  the  rate  of  wasea  now  paid  such  laborera,  any  who  have 
b«-ea  rendertHl  leu*  useful  by  reaaoa  of  age  or  iolirtDity. 

That  has  nothing  to  do  with  the  foregoing,  because  this  Is 
in  the  alternative. 

.Mr.  PI-L\l£ItR  I  may  say  to  the  gentleman  that  as  I  under- 
stand it  the  am«»ndnient  was  made  to  comply  with  the  sugges- 
tions contained  in  the  letter  of  the  commissioners. 

Mr.  MANN.  That  explanation  satisfies  me.  I  hare  no  ob- 
jection myself  to  saying  that  the  commissioners  shall  continue 
In  their  employ  lalK>rers  who  have  worked  faithfully  for  the 
nistrli-t,  although  I  assume  they  would  have  that  right  with- 
out putting  it  In  the  bill.  If  we  had  said  they  should  not  con- 
tinue to  employ  those  who  had  not  workt^  faithfully  for  the 
IHstrlct,  I  could  see  the  point,  but  if  the  District  Commission- 
ers are  authorized  to  employ  laborers  at  all  I  assume  they 
would  be  authorizetl  to  employ  laborers  who  had  heretofore 
worked  faithfully  for  the  District 

.Mr.  PH\RRE.  I  would  say  this  applies  to  the  amount  of 
waues  and  gives  the  commissioners  the  right  to  employ  at  a  less 
wage  than  $2  a  day  men  of  long  and  faithful  service. 

Mr.  MANN.  That  Is  an  alternative  proposition.  I  call  the 
attention  of  the  gentleman  to  the  fact  that  there  are  two  projxv 
sitions  In  the  proviso,  separated  by  the  word  "  or  "  and  not  the 
word  "and." 

Mr.  PFLVIIRR  That  Is  right.  There  are  two  classes,  and 
the  provision  is  Intended  to  cover  both. 

Mr.  MANN.     But  it  does  not  cover  both. 

Mr.  MAIJtY.     Will  the  gentleman  from  lUlnols  yield? 

Mr.  MAN.X.     Certainly. 

-Mr.  MALBY.  I  notk-e,  on  page  1.  line  11,  that  eight  hours 
per  day  shall  constitute  a  day's  labor  under  the  provisions  of 
this  act.  1  notice  also,  on  line  9.  that  any  person  who  violates 
the  same.  up»m  conviction,  shall  be  subject  to  a  (>eualty  of  $300 
line  and  twelve  montlis'  imprisonment.  This  bill  purporting  to 
ttx  a  day  of  eight  hours,  I  wonld  like  to  inquire  of  some  one 
having  It  In  charge  as  to  what  would  happi'u  if  a  maa  should 
work  nine  hours. 

Mr.  M.\NN.  I  mijjht  say  to  my  disting^iished  friend  from 
New  York  that  this  shows  how  minds  catch  up  the  same  idea. 
1  bad  not  cautrht  that,  because  I  had  iK>t  read  the  second  sec- 
tltni  of  the  bill,  but  the  gentleman's  colleague,  the  gentleman 
from  New  York  [.Mr.  BensetI,  made  the  identical  Inquiry  as 
to  whether,  under  this  provision.  i)eople  who  worked  less  than 
eight  hours  or  more  than  eiglit  hours  might  not  be  guilty  of  a 
peuiil  oflfens*'. 

Mr.  liAIJiY'.  If  the  gentleman  will  pardon  me  for  a  moment, 
that  is  not  the  chief  ol)jectii>n.  in  my  jud;;ment,  to  this  bill. 
The  chief  objection  to  this  bill  is  that  It  undertakes  to  regulate 
tli«»  price  which  the  I'nittM  States  (iovemment  in  the  District 
of  Columbia  is  to  |)ay  for  labor,  which  is  to  be  regarded  as  estab- 
lishing a  price  fi>r  similar  labor,  probably,  throughout  the 
VnittHl  Stutfs;  that  Is  all. 

Mr.  M.\NX.  May  I  ask  the  gentleman  In  charge  of  the  bill 
whether  lie  would  have  any  objtvtinu  to  striking  out  lines  7  and 
-S,  "or  by  the  tioverumeut  of  the  I'nitetl  States  for  the  District 
of  Columbia,"  which  apparently  seeks  to  affect  wages  paid  by 
the  United  States  Goverument  for  temporary  work  for  the  Gov- 
enuueut  'i 

.Mr.  NYE.    No;  we  will  acve|)t  such  an  amendment 

Mr.  MICIIAKL  E.  DRISCOLL.  Mr.  Chairman,  I  would  like 
to  ask  the  gentleman  a  question. 

Mr.  NYU     I  yield  to  the  gentleman  from  New  York. 
.Mr.  MirilAKL  E.  DRISCOLL.     The  gentleman  from  Minne- 
st>ta.  either  in  a  letter  read  or  In  his  statement,  aaUl  that  wages 
are  $1.50  and  $1.75  per  day  now  for  laborers.    I  assume  that 


they  pay  $1.50  to  some  men  and  $1.75  to  others,  and  the  men 
whom  they  pay  $1.75  here  do  more  work  or  harder  work  or 
more  dangerous  work,  or,  In  some  respects,  more  disagreeable 
work  than  those  men  who  get  $1.50.  Why  would  you  put  both 
at  the  same  flat  price  of  $2? 

Mr.  NTR  It  does  not  necessarily  put  them  both  at  the  same 
flat  price.  We  say  that  the  "minimum"  wage  to  be  paid  to 
these  poor  people  shall  be  $2.  I  have  been  anxious  to  obtain 
the  floor  Just  to  say  one  word  as  to  the  merits  of  this  bill  and 
I  want  to  say,  Mr.  Chairman,  that  I  became  Interested  In  this 
subject  in  the  Sixtieth  Congress.  Several  poor  people  who  do 
this  class  of  work,  such  as  digging  the  trenches,  digging  ditches, 
and  work  on  the  parks,  sweeping  and  cleaning,  the  necessjiry 
work  which  p«>rhaps  we  may  call  the  basic  labor  of  this  coun- 
try, imi)ortimed  me  In  the  last  Congress  and  I  believed  that  some- 
thing ought  to  be  done  In  the  direction  of  humanity  to  help  these 
people  out.  Much  more  do  I  feel  now,  In  view  of  the  well- 
known  Increase  In  the  cost  of  living,  that  this  should  he  done 
and  should  be  done  speedily.  These  people  have  almost  on  the 
average  five  in  the  family.  Most  of  them  are  married  men  with 
wife  and  children.  It  Is  impossible.  It  seems  to  me,  for  a  man 
who  works  to  get  the  necessary  food — three  meals  a  day — at 
the  lowest  figures,  as  it  was  claimed  to  us  by  one  of  tlK>se  men, 
20  cents  a  meal,  which  would  be  60  cents  a  day.  The  supiKirt 
and  maintenance  of  the  wife  or  mother,  who  cooks  the  men  Is 
and  cares  for  the  household,  at  the  lowest  possible  figure  he 
said  would  be  40  cents,  and  he  figured  that  the  three  children, 
if  there  be  three,  that  the  lowest  amount  on  which  they  could 
subsist  or  live  would  be  15  cents  apiece,  or  45  cents.  That 
would  make  $1.45,  with  nothing  for  house  rent  nothing  for  fuel, 
notliing  for  clothing,  nothing  for  medical  aid  in  case  of  sickness. 
Now,>-4hls  Is  simply  a  proposition  that  Is  humane. 

I  want  to  say,  somewhat  In  reply  to  the  gentleman  from  New 
York,  that  I  believe  that  thLs  Government,  honestly  and  eco- 
nomically managed,  can  afford  to  pay  its  workingmen,  its  pub- 
lic servants,  well  and  with  some  degree  of  generosity,  and  if  It 
shall  be  the  means  of  fixing  any  higher  rate  of  wages  In  the 
country  generally,  then  I,  for  one.  In  view  of  the  cost  of  living, 
would  welcome  such  n  condition.  [.Vpplause.]  I  believe  that 
this  is  a  good  example;  1  believe  that  In  the  great  question  of 
labor  and  compensation  for  labor  the  Government  can  well 
set  an  example  that  shall  give  to  the  laborer  a  reward  accord- 
ing to  the  work  tliat  he  does,  and  I  hold,  Mr.  Chairman,  that 
this  bill  should  not  be  questioned;  that  we  should  not  hesitate 
to  do  what  is  right. 

Mr.  HINSHAW.  If  I  may  ask  the  gentleman.  Is  not  It  tme 
In  your  State  and  mine  that  the  common  everyday  laborer  re- 
ceives at  least  $2  a  day? 

Mr.  NYE.  That  would  be  my  Judgment,  but  I  will  not  say 
that  I  am  absolutely  up  on  that  question. 

Mr.  IIINSIL\W.  I  think  that  Is  true  In  the  section  of  the 
country  in  which  I  live. 

Mr.  NYE.  I  think  in  my  State  I  do  not  know  of  any  man 
doing  any  kind  of  work  of  this  character  who  is  not  paid  at 
least  $2.     Now,  that  Is  all  I  desire  to  say. 

Mr.  GOULDEN.  I  would  like  to  ask  the  gentleman  why  that 
proviso  was  placeil  in  the  bill.  If  you  wore  in  favor  of  iiayins; 
a  higher  rate  of  wages,  namely,  $2  a  day?  Why  did  yon  put 
that  proviso  in  the  bill,  which  appears  on  page  2?  I  simply 
desire  that  for  Information. 

Mr.  NYE.  Wl»en  this  was  finally  acted  upon  by  the  full  com- 
mittee I  was  not  present.  The  gentleman  from  Maryland  (.Mr. 
Peakr£]  drew  the  aniendnieut,  and  he  can  answer  that  propo- 
sition better  than  I  can. 

Mr.  PEARItE.  I  will  say  to  the  gentleman  that  this  amend- 
ment was  preparetl  for  the  iHiri>ose  of  enileavoring  to  meet  the 
suggestions  made  by  the  commissioners  In  their  letter,  a  por- 
tion of  which  he  will  find  on  page  2  of  the  report,  and  which  is 
to  this  effect : 

The  effect  of  this  bill  would  be  to  put  nU  laborers  on  the  same  foot- 
inK.  regardless  of  their  aliilltiea  or  ener^lea.  and  would  also  Increase 
the  cost  of  worli  ilone  fur  the  District  of  Columbia,  both  by  the  District 
itself  and  by  contractors  fur  the  l*istrUt. 

Mr.  GOULDEN.  Let  me  Inquire  of  the  gentleman  if  there  is 
not  enough  money  appropriated  annually  to  pay  these  men 
decent  wages?  If  they  are  old  and  have  been  long  in  service, 
why  can  not  we  afford  to  imy  them  the  rt'gular  wages  of  $2 
a  day? 

Mr.  PEIARRE.  The  purpose  of  the  bill  is  to  <lo  that,  and  I 
think  the  gentleman  Is  In  favor  of  isiylng  them  fair  wages.  It 
is  the  intention  to  pay  them  $2  a  day. 

Mr.  GOULDEN.  It  is  not  a  discrimination  against  men  who 
have  been  in  the  service  a  long  time  and  who  have  been  faith- 
ful. 


Mr.  BENNET  of  New  York.  I  would  like  to  ask  my  colleague 
[Mr.  GouLDEK],  who  has  Just  spoken,  to  refresh  my  recollection 
as  to  whether  or  not  It  Is  correct  that  In  our  city  the  rate  of 
wages  for  this  work  Is  $2  a  day  or  more  and  we  have  an  eight- 
hour  day. 

Mr.  GOULDEN.  That  Is  correct  The  city  of  New  York 
pays  good  wages  to  its  employees  for  an  eight-hour  day. 

The  CIIAIRM-XX.  The  question  Is  on  agreeing  to  the  com- 
mittee amendments. 

The  question  was  taken,  and  the  committee  amendments  were 
agreed  to. 

Mr.  HUGIIES  of  New  Jersey.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word.  I  want  to  call  the  gentleman's  atten- 
tion to  that  amendment  and  I  desire  to  make  a  suggestion 
which  I  think  will  perhaps  cure  the  defect  pointed  out  by  the 
gentleman  from  Minnesota  [Mr.  Nye].  I  have  been  reading 
the  bill,  and  I  think  perhaps  that  the  language  carried  is  much 
broader  than  the  gentleman  Intended,  and  I  would  suggest,  on 
line  0,  page  1,  of  the  bill,  the  Insertion  of  the  word  "  such  "  for 
the  word  "all,"  so  that  the  bill  will  read  "and  such  other  com- 
mon labor,"  thereby  limiting  the  operation  of  the  actual  labor 
enumerated. 

Mr.  NYE.    That  is  In  line  6? 

Mr.  HUGHES  of  New  Jersey.  Y'es,  sir;  that  would  limit  It 
80  as  to  take  out  charwomen  and  other  people  whom  It  was 
never  evidently  the  Intention  of  the  author  of  the  bill  to  Include. 

Mr.  NYE,  We  want  to  make  it  comprehensive.  We  want 
to  include  all  we  can  In  It. 

Mr.  HUGHES  of  New  Jersey.  Do  you  want  to  Include  char- 
women, who  are  engaged  on  an  entirely  different  basis,  not  en- 
gaged by  the  week 

Mr.  NYE.    This  bill  does  not  Include  them.  I  think. 

Mr.  HUGHES  of  New  Jersey.  This  Is  a  trifling  amendment 
and  I  do  not  wish  to  urge  it 

Mr.  NYR    This  says,  "  not  less  than  $2  per  day." 

Mr.  HUGHES  of  New  Jersey.  I  call  the  gentleman's  atten- 
tion to  the  language  In  line  6.  which  reads  "  and  all  other  com- 
mon lalKjr."  My  amendment  Is  that  it  shall  read  "  and  all  such 
common  labor." 

Mr.  NYE.  I  prefer  to  have  It  ."all  other  common  labor," 
Instead  of  "all  such." 

Mr.  BENNET  of  New  York.  Would  It  not  be  even  better  If 
the  line  read  "other  similar  common  labor?" 

Mr.  HUGHES  of  New  Jersey.  I  think  so,  and  I  think  it  will 
carry  out  the  gentleman's  object  better  than  the  language  that 
he  has  in  the  bill. 

Mr.  Chairman,  I  offer  my  amendment  as  modified  by  the 
suggestion  of  the  gentleman  from  New  York. 

Mr.  BENNET  of  New  York.  I  suggest  "all  other  similar 
common  labor." 

The  CHAIRM.\N.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Line  «.  after  the  word  "other,"  Inaert  "  almllar,"  so  as  to  read: 

"All  other  similar  common  labor." 

Mr.  NYE.    I  accept  that. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the 
amendment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  I  move  to  strike  out  In  lines  7  and  8  the  words 
"or  by  the  United  States  Government  for  the  District  of 
Columbia." 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

LInea  7  and  8.  strike  out  the  worda  "or  by  the  United  States  Govern- 
ment for  the  District  of  Columbia." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the 
amendment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  OLMSTED.  Mr.  Chairman,  I  move  to  strike  out  the 
words  "  by  the  week,"  In  Hue  9,  and  Insert  In  place  thereof  the 
word  **  wp^klv  " 

Mr.  NYE.    That  is  correct    I  accept  that 

The  CH.\IRM.\N.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Line  9.  atrlke  out  the  words  "  by  the  week  "  and  Insert  the  word 
"  weekly."  so  as  to  read : 

"  Shall  be  paid  for  weekly." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BENNET  of  New  York.  I  move  to  strike  out  the  last 
word,  for  the  purpose  of  asking  the  geutleman  from  Minnesota 
if  there  ought  not  to  be  after  the  word  *  that"  In  Hue  11,  page 
1,  the  words  "  not  more  than,"  so  that  the  line  will  read  "  not 
more  than  eight  hours  per  day  shall  constitute  a  day's  labor." 


Mr.  NT^E.    That  Is  very  good. 

Mr.  BENNET  of  New  York.    I  offer  that  amendment 
The  Clerk  read  as  follows : 

After  the  word  "that,"  in  line  11,  Insert  the  worda  "pot  more  than,** 
so  as  to  read  "  not  more  than  eight  hours  per  day." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BENNET  of  New  York.  I  just  desire  to  offer  another 
amendment :  On  page  2,  line  4,  after  the  word  "  employment" 
the  last  part  of  which  Is  on  that  line.  Insert  the  wonls  "  at  the 
rate  of  pay  which  they  are  now  receiving,"  which  I  think  was 
the  purpose  of  the  original  amendment  of  the  committee. 

The  Clerk  read  as  follows : 

After  the  word  "  employment,"  In  line  4,  Insert  "  at  the  rat*  of  pay 
which  they  are  now  receiving." 

Mr.  PE.\RRE.    That  Is  already  Implied  In  the  bill. 
Mr.  BENNET  of  New  York.     I  do  not  think  so.     The  criti- 
cism of  the  gentleman  from  Illinois  is  practically  correct  that 
these  four  lines,  without  that  amendment  constitute  one  class  of 
laborers,  and  If  the  bill  pass  In  Its  present  form  they  are  simply 
permitted  to  continue  faithful  employees  In  the  service.    This  is 
the  only  way  to  get  In  a  new  class  "any  of  whom  have  been 
rendered  less  useful  by  reason  of  age  or  infirmity."     What  I 
think  the  gentleman  desired  to  effect  was  this,  that  they  should 
care  for  them.     If  we  pass  the  gentleman's  bill,  these  faithful 
employees  would  get  $2  a  day ;  but  there  are  a  numl)er  of  men 
in  the  service  who  have  grown  old,  to  whom  the  commissioners 
are  paving  less  than  $2  a  day,  and  they  would  disi)en8e  with 
their  services  and  employ  younger  men  at  $2  a  day.     I  do  not 
think  they  ought  to  be  discharged.     I  think  the  amendment 
which  I  offer  Is  only  the  effect  intended  to  be  accomplished. 
-  Mr.    PEARRE.     I   agree  entirely   with   the   puri>o8e  of   the 
gentleman's  amendment,  but  I  must  differ  as  to  the  fact.    The 
amendment  drawn  as  it  was  In  the  bill  covers  the  suggestion 
he  makes.    There  are  two  classes  distinctly  recognized  In  this 
amendment;  but  the  gentleman  will  observe  that  they  are  sep- 
arated by  a  comma  in  the  effective  and  final  clause,  "or  em- 
ploying at  the  rate  now  paid  such  laborers,  any  who  have  been 
rendered  less  useful  by  reason  of  age  or  Infirmity."     They  are 
both  qualifie*!  bv  the  wonls  "  rate  now  paid  such  laborers. 

Mr.  BENNEt'  of  New  York.  I  do  not  agree  with  the  gentle- 
man. I  win  ask  him  to  follow  the  reading  of  the  bUl  as  I 
read  It : 

That  nothtne  In  thla  act  shall  prevent  the  Commlsslonera  of  the 
District  of  Columbia  from  continuing  In  their  employment  any  laborers 
who  have  worked  faithfully  for  the  District  of  Columbia  for  a  long 
period  of  yeara — 

without  having  It  show  that  they  do  not  get  $2  a  day.  My 
theory  is  that  if  vou  make  the  $2  applicable  to  these  faithful 
old  men.  thev  will"  be  dropped  and  younger  men  employed. 

I  think  unless  my  amendment  Is  adopted  you  will  let  out  of 
employment  In  the  District  the  very  class  you  desire  to  pro- 
tect, men  who  have  grown  old  and  able  to  do  nothing  except 
to  work  for  the  District  government;  but  this  amendment  will 
allow  them  to  work  for  less. 

Mr.  WILSON  of  Pennsylvania.  If  the  gentleman  s  amend- 
ment Is  agreed  to.  Is  not  there  also  the  possibility  tliat  the  old 
employees  will  be  continued  at  a  less  rate  than  $2  a  day  for 
a  long  time,  and  It  may  be  thereby  exclude  others  at  $2  per 
day.  or.  In  other  words,  make  the  rate  of  those  who  are  at  the 
present  time  In  the  employment  of  the  District  receive  less 
than  $2  per  day,  continuing  the  old  rate  to  the  present  em- 
ployees and  only  making  $2  a  day  to  those  employed  thereafter? 
Mr  BENNET  of  New  York.  I  will  say  to  the  gentleman, 
frankly,  that  is  a  possibility.  I  think  the  gentleman  will  agree 
with  me  that  when  you  have  men  who  have  grown  old  In  the 
service,  who  are  not  capable  of  doing  a  full  day's  work,  and 
they  are  working  at  $1.50  a  day.  when  you  make  a  $2  rate.  It 
follows  as  a  possibility  that  they  will  get  a  younger  class  of 
men  which  will  operate  to  put  these  old  men  off  the  pay  rolls, 
and  In  many  cases  It  would  mean  nothing  else  but  the  iKwr- 

liouso 

Mr  WILSON  of  Pennsylvania.  The  gentleman  wiU  observe 
that  this  bill  provides  for  the  class  that  are  emi.loyed  in  this 
service  to-day.  Well,  If  the  amendment  suggested  by  the  gen- 
tleman is  agreed  to.  it  niakt-s  it  apply  to  all  the  old  eujployees 
whether  they  are  old  in  age  or  otherwise,  and  they  will  have 
a  less  rate  of  i»ay  than  $2  a  day.  .        ..     , 

Mr  BENNET  of  New  York.  I  think  the  gentleman  is  entirely 
in  error,  bei'ause  the  second  clause  api»Hes  only  to  men  who  are 
newly  employed,  employed  for  the  first  time,  but  who  have  not 
their  total  degree  of  efficiency.       ,       .    ,^  ,  ,^  ^        ^     - 

Mr.  PEARRE.  Mr.  Chairman,  I  ask  that  the  amendment  of 
the  gentleman  from  New  York  be  refwrted. 

The  CHAIRMAN.  The  amendment  has  not  yet  been  reported. 
The  Clerk  will  report  the  amendment 
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The  n^rk  rond  as  follows: 

J'ag^  2.  line  4.  •ft«T  tlM>  word  "  empJoymwJt  "  Insert : 

"At  the  rate  of  i>«y  which  they  are  dow  recelTlng.  " 

Mr.  BENNET  of  New  York.    That  makes  It  read : 

From  contlniiln;;  In  their  etnployment  at  the  rate  of  pay  which  they 
are  now  recelrlnjr.  aay  laboren  who  hare  worked  faithfully  for  the 
i>Utricl  of  Coluniliia — 

'    And  so  forth. 

That  was  your  Intention? 

Mr.  PRVUKR    The  committee  accept  that  amendment 

Mr.  HI:(;HKS  of  New  Jersey.  Mr.  Chiiiriuan,  I  want  to  nsk 
the  geutlt'iitaii  n  question:  Does  this  aroeiuiment  make  this  s*-*-- 
tl<Mi  read  that  nothing  shall  prevent  tlie  Commissioners  of  the 
IMstrlct  of  Colimibiu  from  continuing  In  their  employment  any 
laborers  who  have  worked  faithfully,  and  so  forth,  at  the  rate 
of  wages  tliey  are  now  receiving? 

Mr.  BK.NNET  of  New  York.     Yes. 

Mr.  nUGHES  of  New  Jersey.    At  a  loss  rate  than  $2  a  day? 

Mr.  BENNET  of  New  York.     Yos. 

Mr.  nUGIlES  of  New  Jersey.  That  would  seem  to  fix  It  so 
that  those  who  have  worked  falthfuHy  for  a  long  time  can  not 
iKirticlrate  In  this  Increase. 

Mr.  BEN'NET  of  New  York.  Oh.  no;  It  gives  them  the  dis- 
cretion to  continue  In  their  employment  the  class  of  laborers 
with  which  the  gentleman,  who  comes  from  a  large  city,  and  I, 
coming  from  n  large  city,  are  unfortunately  familiar;  men  who 
have  reached  the  age  of  73,  74,  or  75  years,  who  have  done  noth- 
ing but  manual,  labor;  men  who  in  the  village  where  I  was 
bom  were  said  to  be  doing  "  corporation  work."  Those  men  do 
not  do  a  full  day's  work. 

Now.  If  you  raise  the  rate,  so  It  is  the  same  as  It  Is  In  the  city 
of  New  York,  $2  a  d:\y,  there  will  be  a  constant  temptation  be- 
fore the  commissioners,  coming  as  they  must  before  tills  Con- 
gress for  appropriations,  to  put  on  the  younger  men.  possibly  to 
reduce  the  force  and  drop  these  old  men  on  the  idea  that  they 
can  not  do  a  d;iy'8  worlc  I  do  not  want  to  see  these  old  men 
dro{)p«xl  off,  because  it  seems  to  me  tliat  in  many  cases  it  will 
mean  that  if  they  are  drop|>ed  from  this  employment  they  can 
get  no  other  employment,  and  they  will  have  to  secure  the  aid 
of  charity  or  something  of  that  kind. 

Mr.  G<  HJLDEN.     Is  it  iM>t  a  fact  that  In  the  city  of  New  York 
_they  contlu'ie  these  old  men  and  pay  tlieai  the  full  rate  of 
wages?  

Mr.  BENNET  of  New  York.  The  S2-a-day  system  was  ini- 
tiated in  New  York  City  so  long  a^o  that  I  am  not  familiar  with 
what  haiUK'Uf^l  ii!un«^llatply  after  it  was  Inaugurated. 

Mr.  G<)riJ)i:-\.     I  will  say  that  we  do. 

Mr.  BENNET  of  New  York.     We  do  now.  yes. 

Mr.  KOI'i'.  I  will  ask  the  gentleman  if  his  amendment  would 
not  authi>rb9e  the  commissiont^rs  to  continue  any  men  ttiat  they 
saw  fit.  if  tbt'y  tutve  bei-'a  faithful,  and  so  forth,  wtietiier  ttiey 
be  old  men  or  voung  nieti,  at  the  present  rate? 

Mr.  BF:NNl'rr  of  New  York.  Unquestionably.  That  was  the 
purpose  of  tlie  aniontluiont  which  the  commissioners  suggested. 

Mr.  KOPF.  Sup|)O0e  tbey  have  a  number  of  young  men  there 
receiving  |1.:jO  a  day;  they  will  not  liave  the  benefit  of  this 
Increase. 

.Mr.  BKNNFrr  of  New  York.  That  was  the  Intention  of  the 
aniendraent.  but  they  can  not  employ  any  new  men  at  less  tliau 
$2  n  day. 

.Mr.  rn.\URE.  Tt  Is  then  left  In  the  discretion  of  the  com- 
missioners as  to  whether  they  will  pay  tliem  the  rate  of  wages 
th«*y  are  now  getting,  or  the  $2  a  d;iy  minimum.  I  think  the 
g«>iitleman  from  New  York  [Mr.  Be:«netj  has  correctly  iuter- 
l>reteil  the  pnriyvie  of  the  committee.  I  will  say  to  the  other 
getitleman  [Mr.  Kopp)  that  as  I  understand  it  tlie  purpcMe  of 
the  coinmis-sioners  In  making  their  suggestion,  and  the  purpose 
of  the  «-orniiiiitee  in  adopting  this  amendmert.  was  to  allow  the 
conuuissii.tiiers  to  continue  In  eniploymeut  old  men  at  the  rate  of 
wages  tliey  are  now  receiving,  who  by  age  and  infirmity  have 
lost  a  |iart  of  their  etlicieucy,  which  purixit-e  I  have  no  doubt  the 
gentleman  approves. 

-Mr.  M.\N.\.  .Mr.  Cliairraan,  while  I  am  in  sympathy  with  a 
pn>ii08ition  to  increase  the  rate  of  pay,  I  wish  to  say  that  I 
very  mui-h  ft-ar  that  the  result  of  this  bill,  if  enacted  into  law. 
will  very  greatly  surprise  gentlemen  who  are  now  urging  It. 
The  proiH»sition  of  the  gentleman  &om  New  York  now  la  to 
permit  the  District  Conunissiouors  to  retain  in  the  employ  of 
th«'  District  ag«>d  enjployees.  But  tiiat  will  not  extend  to  con- 
tractors who  may  do  any  work  for  the  District  of  Columbia. 
>Vhat.  then,  will  be  the  efre«^t?  You  propose  to  raise  the  rate 
of  pay  in  tiM  District  of  Columbia  from  $1.50  and  $1.75  a  day 
to  ^  a  day,  not  only  for  the  District  Commissioners  but  for 
contractors.  C<nitra*'tor9  do  not  now  prolwibly  pay  as  much  as 
the  Distrl.t  of  <'..luii)l.ia  p«ys  for  common  laborers.  What  will 
result?    The  contracturs  will  sock  the  best  labor  which  they 


can  obtain  for  $2  a  day,  and  I  beg  to  say  that  that  labor  Is 
not  the  character  of  labor  now  usually  employed  In  the  District 
of  Columbia.  Wliat  is  the  character  of  common  labor  throtigh- 
oat  the  United  States  which  Is  the  best  that  can  be  obtained 
ordinarily  for  $2  a  day?  It  Is  usually  the  Italian  labor.  All 
over  the  cotmtry  where  yoo  find  corporations  and  other  people 
employing  common  labor  from  which  they  expect  the  best  re- 
sults it  is  usually  the  Italian  laborers. 

If  this  bill  becomes  a  law,  It  Is  more  than  an  even  chance 
that  the  common  latK>r  in  the  District  of  Columbia  will  soon 
be  Italian  labor  Imiwrted  by  the  contractors,  who  will  seek  to 
obtain  the  best  labor  that  they  can  get  for  $2  a  day. 

Mr.  CAMPBEIJ^.    Would  not  that  be  in  violation  of  faiw? 

Mr.  MANN.    What  would  be  In  violation  of  law? 

Mr.  CAMPBELL.    To  Import  labor. 

Mr.  MANN.  Oh.  I  do  not  mean  to  Import  them  from  Italy, 
but  from  New  York  and  other  places  In  the  country.  Yon  do 
not  bring  them  hero  now  because  yon  do  not  pay  the  scale  of 
prices  that  would  bring  them.  We  all  know  that  the  common 
labor  employed  In  the  District  now  is  not  white  labor;  it  is 
colored  labor.  It  is  very  goo<l  of  Its  class,  but  it  Is  not  of  the 
same  class  as  the  Italian  lal>or,  so  far  ns  getting  the  t>est  re- 
sults at  the  least  cost  is  concerned.  And  while  the  gentleman 
and  all  of  us  have  the  fear  in  our  minds  as  to  the  labor 
vote — the  remembrance  of  home — the  gentleman  must  remember 
that  although  New  York  City  may  retain  aged  people  in  its 
employ  at  $2  a  day  because  they  can  vote.  nol»ody  votes  In  the 
District  of  Columbia.  There  will  be  nobody  retained  In  the 
employ  here  because  he  votes,  l>ecause  they  do  not  vote  here. 
I  very  much  fear  that  the  result  tliat  geotletnen  seek  will  not 
be  the  result  which  tliey  will  obtain  by  tlie  passage  of  tills  bill. 

Mr.  NYE.  Mr.  Chairman,  I  know  of  but  one  question  in  this 
case,  and  that  Is  whetlier.  In  the  abstract  and  on  principle.  It  is 
right  to  raise  the  wages  of  these  men.  llow  far  or  in  wliat 
manner  It  may  affect  contractors  I  do  not  know,  but  I  do  be- 
lieve that  most  ctmtractors  would  at  least  i»refer  to  employ 
local  laborers  In  the  city  of  Washington.  But  whatever  tl» 
effect.  It  seems  to  me  the  question  for  us  to  determine  Is  whKlier 
it  is  right  that  these  men  should  have  this  Increase  of  wagOL 
I  have  never  made  any  demagogic  speech  here  and  have  no 
thought  of  it.  It  is  n  matter  that  attractetl  my  attention  In  the 
Sixtieth  C^mgress,  being  on  the  District  Committee,  and  I  felt 
then  that  the  (Jovemment  ought  to  be  more  generr)U8  In  Its  i«y- 
ment  to  these  n>en.  and  now  it  seema  to  me  as  if  the  reason  la 
much  stronger  than  It  was  then. 

UiHin  reflection  it  seems  to  me  that  there  is  sonwthing  In  the 
point  raised  by  tlie  gentleman  from  Wisconsin  [.Mr.  Koit).  It_ 
strikes  nie  that  the  ameiKlment  offered  by  the  gentleman  from 
New  York  might  almost  emasculate  ttiis  bill,  for  while  It  pro 
vides  that  the  minimum  shall  be  $2  a  day  It  provider  utxler 
this  amendment,  I  fear,  or  It  will  be  so  construed,  that  neverthe- 
less the  coninilssjoiiers  may  keep  the  force  at  the  less  rate  and 
apply  It  to  all  the  men  affected  by  the  bill.  So  It  seems  to  me 
that  the  section  with  the  gentleman's  amendment  would  almost 
neutralize  the  first  section. 

The  CIIAIKiLVN.  The  question  Is  on  agTe<'ing  to  the  amend- 
ment offereil  by  the  gentleman  from  New  York  [Mr.  B«:s.\kt1. 

Tlie  amendment  was  agreed  to. 

Mr.  M.\_NN.  Mr.  Chairman,  1  move  to  strike  out  the  second 
section. 

The  Clerk  read  the  amendment,  as  follows: 

On  pace  2  strike  oat  ■ectloo  2. 

TheCIL\IRM.\N.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Illinois. 

Tlie  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ortJered  to  be  laid  aside  with  a 
favorable  recommendation. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  more  that  the 
committee  do  now  rise  and  report  back  the  several  bills  as 
amend<'<I  to  the  House,  with  the  recouunemlatlon  that  the 
amendments  be  agreed  to  and  that  the  bills  as  amended  do  jiass. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sume«l  the  chair.  Mr.  Gaines,  Chnirman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  rei»rted  that  that 
committee  had  had  under  consideration  sundry  bills,  reported 
by  the  Committee  on  the  District  of  Columbia,  and  had  dire«-ted 
him  to  report  the  same  back  to  the  House,  with  amendments, 
with  the  recommendation  that  the  amendments  be  agreed  to 
and  that  the  bills  as  amended  do  jmss. 

The  SPEAKER.    The  Clerk  wUl  report  the  bills. 

HLLNCn  LIBRABT. 

The  Clerk  reported  the  blU  (S.  4624)  to  authorise  the  Com- 
missioners of  the  District  of  Columbia  to  accept  dooatloos  of 
money  and  land  for  the  establishment  of  a  branch  library  In 


fbe  District  of  ColtmibIa,  to  establish  a  commission  to  super- 
vise the  erection  of  a  branch  library  building  in  said  District, 
and  to  provide  for  the  suitable  maintenance  of  said  branch, 
with  amendments. 

The  SPE^^KEIt.  Is  a  separate  vote  demanded  on  the  ameod- 
■lentB?  [After  a  pause.]  If  not.  the  vote  will  be  taken  en 
fron.    The  question  is  on  agreeing  to  the  amendments. 

The  ameiMlments  were  agreed  to. 

Tlie  bill  .'>8  amended  was  ordered  to  be  read  the  third  time, 
was  read  the  third  time,  and  passed. 

CLOSING   FOBTV-naST   BTKEET  KW. 

The  Clerk  reported  tlie  bill  (S.  5252)  to  authorize  the  closing 
of  a  part  of  Forty-first  street  NW.,  in  the  District  of  Columbia, 
and  for  other  puri)ose8,  with  auiendments. 

The  SPILVKER.  Is  a  separate  vote  demanded  on  the  amend- 
ments? [After  a  pause.]  If  not,  the  vote  will  be  taken  en 
gross.     The  question  is  on  agreeing  to  the  amei>dment8. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  read  a  third  time, 
was  read  the  third  time,  and  passed. 

WAGES  IN   DISTRICT  OF   COLUUBIA. 

The  Clerk  reported  the  bill  (H.  R.  18409)  regulating  wages 
In  the  District  of  Columbia,  with  amendments. 

The  SPE-iKER.  Is  a  sejiarate  vote  demanded  on  the  amend- 
nK»uts?  [-\ftcr  a  pause.]  If  not  the  vote  will  be  taken  en 
gr«<K.s.     The  question  is  on  agreeing  to  tlie  ameudments. 

Tlie  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  he  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

WAREHOrSE   KECEIPTS. 

Mr.   SMITH  of  Michigan.     Mr.   Spejiker.  I  call  up  the  bill 

(8.  41)32)   to  make  uniform  tlie  law  of  warehouse  receipts  in 

the  District  of  Columbia,  which  I  send  to  the  desk  and  ask  to 

have  rend, 

Tlie  Clerk  read  as  follows : 

Itr  u  enorlfd,  etc.,  Thut  the  followlne  provltlona  to  make  tmlform 
the  law  of  warehouoe  receipts  In  the  District  of  Columbia  shall  be  In 
cCect  OS  and  after  the  a|>provai  of  this  act.  oamely : 

Pirr  I. 

ma  isscK  or  WAazHOLsz  axcurrs. 

Rbcttoit  1.  Peraons  «-ho  may  iaaoe  receipts :  Warekonae  recetpta  may 
be  l>8ued  by  any  warebuuseman. 

St;i  .  ::.  From  the  rec*"!!!!* — Kaaentlal  terms:  Warehmiwe  receipts  ne<»d 
■o(  t>e  In  any  particular  form,  but  every  sach  receipt  must  emlM>dy 
within  lU  written  or  printed  term* — 

(ai   The  location  of  the  warehoime  where  the  goods  are  atored ; 

(6»   The  date  of  Issue  of  the  rer«'lpt ; 
~iv\   The  coimefutlve  nunil)er  of  the  receipt; 

(rfl  A  ataiement  whether  the  poods  ret-elred  wfll  be  delivered  to 
Ibe  tiearer,  to  a  apeclfied  p<T«on,  or  to  a  specified  person  or  his  order ; 

4f»   The  rate  of  storajte  charijeB  ; 

(f»    A  dewcrlptlon  of  the  Koodn  or  of  tlie  packatres  containing  them; 

{ft)  The  sli.'nature  of  the  warebouaeman,  which  may  be  made  by 
bis  authorUfU  a^ent ; 

(/i»  If  the  receipt  Is  Issued  for  poods  of  which  the  warehouseman 
Is  owner,  either  solely  or  Jointly  or  la  common  with  others,  the  fact  of 
■arh  ownership ;  aad 

ij)  A  Btateinent  of  the  amount  of  adraaces  made  and  of  ilabilltiea 
Incurred  for  which  the  warehouseman  claims  a  lien.  If  the  precise 
amount  of  such  advan'-es  mado  or  of  soch  liabilities  Incurred  is.  at  the 
time  of  the  ittsue  of  tbe  receipt,  uuknown  to  the  wareboaaeaaaii  or  to 
hiK  Ksent  who  i!Uiu<>«  it.  a  stalemiut  of  tbe  fact  ttiat  advanoea  have 
been  mada  or  liabilities  Incurred  and  the  purpose  thereof  Is  suAcient. 

A  warebouseman  shall  be  llal>le  to  any  person  Injured  thereby  for 
•11  damaii;e  caused  by  the  omlasiun  from  a  negutiabie  receipt  of  any 
of  tbe  terms  herein  required. 

Kkc  3.  Form  of  receipts — what  terms  may  be  Inserted  :  A  warehoaae- 
Bian  may  ioaert  in  a  receipt  iaaued  by  bim  any  other  terms  and  condi- 
tions, provided  that  aucb  tersu  and  conditions  shall  not — 

<a)   Be  couirary  to  the  provisions  of  this  act ; 

(b)  In  anvwlse  impair  his  obligation  to  exercise  that  degree  of  care 
la  the  safe  keeping  of  the  poods  Intrusted  to  him  which  a  reasonably 
careful  man  would  exercise  in  regard  to  similar  goods  of  bis  own. 

Si.r.  4.  Dctiniilon  of  nonnegotiabie  receipt  :  A  receipt  in  wbicb  It  is 
stated  that  tbe  goods  received  will  be  delivered  to  the  depositor,  or  to 
anv  other  ai>ecifled  person.  Is  a  nonnegotiable  receipt 

iSEC.  5.  Definition  of  negotiable  receipt  :  ▲  receipt  In  which  It  Is 
Staled  that  tbe  goods  received  will  be  delivered  to  the  bearer,  or  to  the 
ortler  of  anv  person  named  In  such  receli)t.  Is  a  i>egoUable  receipt. 

No  provision  shall  l>e  inserted  in  a  negotiable  receipt  tl^t  It  is  non- 
Mfotlable.     t<uch  provision,  if  inserted,  aball  be  void. 

■■c.  6.  Duplicate  re<eli>ts  must  be  so  marked:  When  more  than  one 
Beffotinble  receipt  Is  Issued  for  the  same  goods,  the  word  "  Duplicate  " 
shall  be  plainly  placed  upon  the  face  of  every  auch  receipt,  except  the 
one  first  iaaued.  A  warehouseman  shall  be  liable  for  all  damage  caused 
by  bis  failure  so  to  do  to  anyone  who  purchased  the  subsequent  receipt 
for  value,  supposing  It  to  be  an  original,  even  though  the  purchase  be 
after  tbe  delivery  of  the  gooda  by  tbe  warehouseman  to  the  bolder  of 
the  original  receipt. 

Sr.r.  7.  Failure  to  mark  "Not  negotiable:"  A  BswMcoUable  receipt 
ahall  have  plainly  placed  upon  its  face  br  the  warakooaanan  issuing  it 
"  Xonnegotlable  "  or  "  Not  negotiable."  In  caae  of  the  warebousouian's 
falli:re  so  to  do.  a  holder  of  the  receipt  who  pnrchnsed  it  for  value 
aupiMtsing  It  to  be  negotiable,  may,  at  bis  option,  treat  aucb  receipt  as 
Imftosing  upon  the  warehoaaeaMo  the  aame  UabUitiea  be  would  have 
Incnrred  had  the  receipt  beea  aasotiable. 

This  section  shall  not  apply,  however,  to  letters,  memoranda,  or 
written  acknowledgements  of  an  informal  character. 


rjL«T  n. 

OBLIOATIOXa  AKD  XIGHTa   OV   WABEHOUSEUEN   CFOX   TBKIS   BECEtrTS. 

Sbc.  8.  Ottlifatlon  of  warehouseman  to  deliver :  A  warehousrinan.  In 
the  abaence  of  some  lawful  excuse  provided  by  thia  act.  is  Uxind  to 
deliver  the  goods  upon  a  demand  made  either  by  tbe  holder  of  a  re- 
ceipt for  the  goods  or  by  the  depoeitor,  if  aucb  demand  is  uccvuipauied 
with — 

(a)  An  offer  to  aatlsfy  tbe  warehouaeraan's  Jlen  : 

(b)  An  o«er  to  aurrender  the  receipt  if  negoUable.  with  svich  Indorse- 
menta  aa  would  be  naoeasary  for  tbe  negotiation  of  tlie  receipt  ;  and 

(c)  A  readlneas  and  willingness  to  sisn.  when  the  u(mmIs  are  dellr- 
ered.  an  aeknawledsnent  that  ttiey  have  been  delivered,  if  auch  signa- 
ture ia  reqaeatad  l>y  the  warehouaemaa. 

In   case  the  warehonseman   refuses  or  falls  to  deliver  the  goods  in 
compliance  with  a  demand  by  the  holder  or  depositor  so  a^compauled 
tbe  burden  shall  be  upon  tbe  'warebou!M;man  to  ektabliab  lUe  existence  of 
a  lawful  cxcnae  (or  auch  refusal. 

(Sec.  J».  Justification  of  warehouseman  in  delivering:  A  warehouseman 
Is  justified  In  delivering  the  goods,  subject  to  the  provisiaMi  ut  tka 
three  following  sections,  to  one  who  is — 

(ai  Tbe  person  lawfully  eaaUUed  to  tite  paaaawt—  of  tbe  goeda  or  bla 
agent ; 

(bi  A  peraon  who  is  either  himself  entitled  to  delivery  by  the  terms 
of  a  nonnegotiable  receipt  issxied  for  tlM>  goiids.  or  wlio  tias  written 
authority  from  the  person  so  untitled  either  iiniorsed  upon  tbe  receijn  or 
written  upon  another  pai>er;  or 

(c»  A  person  in  {(ossession  of  a  negotiable  receipt  by  the  terms  of 
which  the  gooda  are  deliverable  to  him  or  order  or  to  bearer,  or  which 
has  been  Indorsed  to  him  or  In  l>lank  by  tbe  person  to  wiiom  delivery 
was  promised  by  tbe  terms  of  the  receipt  or  by  hia  mediate  or  Imme- 
diate indorsee. 

Sec  10.  Warebo^iseman's  liability  for  misdelivery :  ^ere  a  ware- 
houseman delivers  the  goods  to  one  who  is  not  in  fact  lawfully  entitled 
to  the  possession  of  them,  the  warehouseman  shall  l*  liable  ns  for  con- 
version to  all  having  a  right  of  pro|KH-ty  or  poasession  in  the  goods  If 
be  delivered  tlie  goods  otherwise  than  as  authorised  by  sulKlivialona 
{hi  and  (ci  of  tbe  prec«<lins  section,  and  tliough  lie  delivered  tbe  goods 
as  authorised  bv  said  subdivibluns  be  siiall  be  so  liable,  if  prior  to  auch 
deliverv   he  had   either — 

(a)  Been  requested,  by  or  on  behalf  of  tbe  person  lawfully  entitled  to 
a  right  of  property  or  poaseaaion  in  the  goods,  not  to  make  auch  deliv- 
ery ;  or 

<b)  Ilad  information  that  tbe  delivery  about  to  be  made  waa  to  ob* 
not  iawfullv  entitled  to  tbe  poasession  of  the  gooda. 

Sk<\  11.  Negotiable  rec<'int»  must  be  canceled  when  goods  delivered: 
Excei>t  aa  provided  In  section  36.  wtiere  a  warehouseman  delivers  go<Hla 
for  which  ne  ttad  issued  a  negotiable  receipt,  the  negotiation  of  which 
would  transfer  tbe  right  to  the  t>osse!taion  of  the  goods,  and  falla  to  take 
up  and  cancel  the  receipt,  he  shall  be  liable  to  anyone  who  purchaaea 
for  value  in  good  faith  such  receipt  for  failure  to  deliver  tbe  goods  to 
him,  whether  such  purchaaer  acquired  title  to  the  receipt  before  or  after 
the  delivery  of  tlie  gooda  by  the  warehouseman. 

&RC.  12.  Negotiable  receipts  must  be  canceled  or  marked  when  part 
of  goods  delivered  :  Except  as  provided  in  section  36,  where  a  ware- 
houseman delivers  part  of  tbe  gooda  for  which  be  had  iasued  a  nego- 
tiable receipt  and  falls  either  to  take  up  and  cancel  such  receipt  or  to 
place  plainly  upon  It  a  atatement  of  what  goods  or  packages  have  been 
delivered  he  shall  be  liable,  to  anyone  wbo  purchases  for  valoe  In  good 
faith  such  receipt,  for  failure  to  deliver  all  the  goods  specified  In  the 
receipt,  whetlier  auch  purchaser  artjulred  title  to  tl»e  nH'HiK  before  or 
after  the  delivery  of  any  portion  of  the  gooda  by  the  wareliouseman. 

Sec.  13.  Altered  receijits  :  The  alteration  of  a  receipt  shall  not  excuse 
the  warebouseman  who  iaaued  it  from  any  liability  if  such  alteratiaa 
was — 

Immaterial, 
.\nthorised.  or 

Made  without  fraudulent  Intent, 
if  the  alteration  was  authorized,  the  warehouseman  ahall  be  Hablo 
according  to  the  terms  of  the  receipt  as  altered.  If  the  alteration  waa 
unauthorized,  bnt  made  without  fraudulent  intent,  the  wareiiouaemaa 
ahall  he  liable  according  to  the  tenna  of  tlie  receipt  aa  tliey  were  bo- 
fore  alteration. 

Material  and  frandnlent  alterBt«'>n  of  a  receipt  shall  not  excuse  the 
warehouseman  who  isMied  it  from  liubillty  to  deliver,  according  to  the 
terms  of  the  receipt  us  oriijinaliy  issued,  the  goods  for  which  It  was 
issued,  but  shall  excuse  htm  from  any  ottter  liability  to  tbe  peraon  who 
m.tde  tbe  alteration  aad  to  any  person  who  took  with  notice  ef  tbe 
alteration.  Any  purchaaer  of  the  receipt  for  value  without  notice  of 
the  alteration  shall  acquire  t1>e  aame  righta  against  the  warebeusenan 
wliich  such  purchaaer  would  have  acquired  if  the  receipt  bad  net  been 
altered  at  the  time  of  the  purchase. 

8b<'.  14.  Lost  or  destroyed  receipts:  Where  a  negotiable  receipt  baa 
been  lost  or  destroyed,  a  court  of  competent  Jurisdiction  may  orcW  tt>a 
delivery  of  the  goods  upon  satisfactory  proof  of  such  loss  or  destruc- 
tion aiid  upon  tbe  givixig  of  a  bond  with  sufficient  aureties,  to  be  ap- 
proved by  the  court,  to  protect  the  wareliouseman  from  any  liability  or 
expense  which  be  or  any  p<raon  Injured  by  such  delivery  ntay  inc  ui-  by 
reaaon  of  tbe  original  receipt  rentalnlng  outstanding.  The  court  may 
also  In  its  discretion  order  the  payment  of  the  warehonaeman's  reason- 
able costs  and  coanscl  fees. 

The  delivery  of  the  goods  under  an  order  of  tbe  coart  as  provided  la 
this  section  anall  not  relieve  the  warehouseman  from  liability  to  a  per- 
son to  whom  the  negotiable  receipt  has  been  or  ahall  be  negotiated  for 
value  without  notice  of  the  procetHlinca  or  of  tbe  delivery  of  the  gools 
Sbc  15.  Effect  of  duplicate  recelpta :  A  receipt  upon  the  f.ice  of 
which  the  word  "  duplicate  "  Is  {>lainly  pl.tced  is  a  representation  aai 
warranty  by  the  warehou.'jeman  that  such  receipt  Is  an  accurate  com 
of  an  original  receipt  pru{ierly  Issued  and  uncanceled  at  the  date  of  the 
issue  of  tbe  duplicate,  but  ahall  Impose  upon  him  no  other  liability. 

SBC  16.  Tliiiiiiaiaisiiaii  can  not  set  up  title  in  himself:  No  title  or 
right  to  the  uiiiiiii  lliia  of  the  goods,  on  the  part  of  the  wareboiaeman, 
unless  such  title  or  right  Is  derived  directly  or  Indirectly  from  a  trans- 
fer made  by  the  depositor  at  the  time  of  or  aubaequent  to  tlie  dapoalt 
for  storage,  or  from  the  warehouseman's  lien,  shall  excuse  the  ware- 
houseman from  liability  for  refuaing  to  deliver  the  gooda  according  to 
the  terms  of  the  receipt.  .,.,.. 

Sbc  17.  Interpleader  of  adrerae  claimants :  If  more  than  one  peraon 
claim  the  title  or  poaaesslon  oi  the  goods,  the  warehouseman  may,  either 
as  a  defense  to  an  action  brought  agaisat  him  for  nondelivery  of  the 
goods,  or  as  an  original  suit,  whichever  ia  appropriate,  require  aU 
known  claimanta  to  Interple.td. 

8ec  18.  Warehouseman  has  reaaonable  time  to  determine  validity  of 
claims-  If  some  one  other  than  tbe  def>oaltor  or  person  claiming  nnder 
htm  has  a  claim  to  the  title  or  poaaeaslon  of  the  csoda,  and  the  was*- 
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taonKeman  hm  lnf*>rmatton  of  mich  cUim.  the  warehonsemnn  shall  be 
Mru»*d  from  llatillltv  for  refuslni;  to  deliver  the  goo»ln.  either  to  the 
depositor  or  person  "cliiimlnir  under  him  or  to  the  adverse  clnimant. 
until  the  warehouseman  has  had  a  reasonable  time  to  ascertain  the  va- 
ildlty  of  the  adver!«e  rlalm  or  to  bring  legal  proceeding*  to  compel  all 
claimants  to  Interplead.  ..  ^     „ 

Kco  l'.».  Adverse  title  la  no  defense,  except  as  above  prorlded  :  Kx- 
cent  as  provided  In  the  two  pre<-e<llnK  se<'tions  and  In  sections  9  and  .'JB, 
no  rlKht  or  title  of  a  third  person  shall  l»e  a  defense  to  an  action 
brouKbt  hv  the  d«»p<>sltor  or  person  claiming  under  him  aKalnst  the  ware- 
hmtseman  for  fanure  to  deliver  the  goods  according  to  the  terms  of  the 

Set  20  LlaMlltv  for  nonexistence  or  misdescription  of  goods:  A 
warehouseman  shall  I*  liable  to  the  holder  of  a  receipt  for  damaees 
caused  bjr  the  nonexistence  of  the  goods  or  by  the  failure  of  the  K<M.d8 
to  correspond  with  the  description  thereof  la  the  receipt  at  the  time  of 
its  Issue.  If,  however,  the  goods  are  described  in  a  receipt  merely  by  ■ 
statement  of  marks  or  laliels  upon  them,  or  upon  paclcagefl  containing 
them,  or  by  a  statement  that  the  tro«xls  are  said  to  be  goods  of  a  cer- 
tain kind,  or  that  packages  containing  the  gcKxls  are  said  to  contain 
g.HKls  of  a  certain  kind,  or  by  words  of  like  purport,  such  statements,  if 
true,  shall  not  make  liable  the  warehouseman  Issuing  the  receipt,  al- 
though the  goods  are  not  of  the  kind  which  the  marks  or  laU-ls  upon 
them  Indicate  or  of  the  kind  they  were  said  to  be  by  the  depositor. 

Srr.  111.  Liability  for  care  of  goods:  A  warehouseman  shall  lie  liable 
for  any  loss  or  injury  to  the  goods  caused  by  his  failure  to  exercise  8u«^h 
care  in  regard  to  them  as  a  reasonably  careful  owner  of  similar  g«>ods 
would  exercise,  but  he  shall  not  be  lUble,  In  the  absence  of  an  agree^ 
ment  to  the  contrary,  for  any  loss  or  Injury  to  the  goods  which  could 
not  have  been  avoided  by  the  exercise  of  such  care. 

8ec.  22.  Coods  must  be  kept  separate  :  Kxcept  as  provided  in  the  fol- 
lowing section,  a  warehou.seman  shall  keep  the  goods  so  far  separate 
from  goods  of  other  depositors  and  from  other  goods  of  the  same  de- 
positor for  which  a  separate  receipt  has  been  Issued  as  to  permit  at  all 
times  the  i<ientlflcatlon  and  redelivery  of  the  goods  deposited. 

8ec.  23.  fungible  goods  mav  be  commingled.  If  warehouseman  author- 
ized :  If  authorised  by  acreement  or  by  custom,  a  warehouseman  may 
mingle  fungible  goods  with  other  g<M>ds  of  the  same  kind  and  grade.  In 
such  case  the  various  depositors  of  the  mingled  goods  shall  own  the 
entire  mass  In  common,  and  each  depositor  shall  l*  entitled  to  such  por- 
tion thereof  as  the  amount  deiM>slted  by  hlip  bears  to  the  whole. 

Skc.  24.  Llabllttv  of  warehouseman  to  depositors  of  commingled 
goods:  The  warehouseman  xball  l>e  severally  liable  to  each  depf>sltor  for 
the  care  and  redelivery  of  his  share  of  such  mass  to  the  same  extent 
and  under  the  same  circumstances  as  If  the  goods  bad  been  kept  sep- 

»tc.  25.  Attachment  or  levy  upon  goods  for  which  a  negotiable  receipt 
has  been  lssue<l :  If  goods  are  delivered  to  a  warehouseman  by  the 
owner  or  by  a  person  whose  act  in  conveying  the  title  to  them  to  a  pur- 
chaser In  good  faith  for  value  would  bind  the  owner,  and  a  negotiable 
re<-elpv  Is  issued  for  them,  thev  can  not  thereafter,  while  In  the  posses- 
sion of  the  warehouseman,  be  attached  by  garnishment  or  otherwise,  or 
be  levied  upon  under  an  execution,  unless  the  receipt  be  first  surren- 
dered to  the  warehouseman  or  Its  negotiation  enjoined.  The  warehouse 
man  shall  In  no  case  be  compelled  to  deliver  up  the  actual  possession 
of  the  goods  until  the  receipt  Is  surrendered  to  blm  or  Impounded  by 
the  court. 

Sec.  26.  Creditors"  remedies  to  reach  negotiable  receipts :  A  creditor 
whose  debtor  Is  the  owner  of  a  negotiable  receipt  shall  be  entitled  to 
such  aid  from  courts  of  appropriate  Jurisdiction,  by  Injunction  and 
otherwise.  In  attaching  such  receipt  or  In  satisfying  the  claim  by  means 
thereof  as  Is  allowed  at  law  or  In  equity.  In  regard  to  property  which 
can  not  readily  be  attached  or  levied  upon  by  ordinary  legal  process. 

Sec.  27.  What  claims  are  included  in  the  war.»housemans  lien  :  Sub- 
ject to  the  provisions  of  section  30,  a  warehouseman  shall  have  a  lien 
on  goods  deposited  or  on  proceeds  thereof  In  his  hands,  for  all  lawful 
charges  for  storage  and  pre8»'rvatlon  of  the  goods  ;  also  for  all  lawful 
claims  for  money  advanced,  Intenst,  insurance,  transportation,  latnir, 
weighing,  coopering,  and  other  charges  and  expenses  In  relation  to  such 
goods  :  also  for  all  reasonable  chargts  and  expenses  for  notice,  and  ad- 
vertisements of  sale,  and  for  sale  of  the  goods  when  default  has  been 
inade   In  satisfying  the  warehouseman's  Hen. 

8ec.  28.  Against  what  property  the  Hen  may  be  enforced  :  Subject  to 
to  the  provisions  of  section  'M,  a  warehouseman's  Hen  may  be  en- 
forcedh — 

ts>  Against  all  goods,  whenever  deposited,  belonging  to  the  person 
who  Is  llabi*  as  debtor  for  the  claims  In  regard  to  which  the  lien  is 
asserted  :   and 

(6>  Against  all  goods  belonging  to  others  which  have  been  depos- 
ited at  any  time  by  the  pors<in  who  is  liable  as  debtor  for  the  claims  In 
regard  to  which  the  Hen  Is  asserted.  If  such  person  had  l>ecn  so  In- 
trusted with  the  jHwsesslon  of  the  goods  that  a  pledge  of  the  same  bv 
him  at  the  tlm«-  of  the  d<^posit  to  one  who  took  the  goods  In  govnl  faith 
for  value  would  have  been  valid. 

8kc.  29.  How  the  lien  may  be  lost :  A  warehouseman  loses  his  lien 
upon  goods — 

•  SI   By  samndering  possession  thereof,   or 

iki  By  refusing  to  deliver  the  goods  when  a  demand  is  made  with 
which  be  Is  boona  to  comply  under  the  provisions  of  this  act. 

8cc  30  Negotiable  receipt  must  state  charges  for  which  Hen  is 
claimed  :  If  a  negotiable  receipt  Is  i8su<>d  for  goods,  the  warehouseman 
shall  have  no  lien  thereon,  except  for  charges  for  storage  of  those  goods 
subs<><]uent  to  the  dste  of  the  receipt,  unless  the  receipt  expressly 
enumerates  other  charges  for  which  a  Hen  Is  claimed.  In  such  case 
there  shall  be  a  Hen  for  the  charges  enumerated,  so  far  as  they  are 
within  the  terms  of  section  27.  although  the  amount  of  the  charges  so 
enumerated  Is  not  stated  In   the  receipt. 

Sk<-  :i\.  Warehousemen  need  not  deliver  until  Hen  Is  satisfied:  A 
warehouseman  having  a  Hen  valid  against  the  person  demanding  the 
goods  may  refuse  to  deliver  the  goods  to  him  until  the  Hen  is  satisfied. 

Sec.  32.  Warehouseman's  Hen  does  not  preclude  other  remedies : 
Whether  a  warehouseman  has  or  has  not  a  lien  upon  the  go«ids,  he  Is 
entitled  to  all  remedies  allowed  by  law  to  a  creditor  against  his  debtor 
for  the  collection  from  the  depositor  of  all  charges  and  advanc<-s  which 
the  depositor  has  expressly  or  Impliedly  contracted  with  the  warehouse- 
man to  nay. 

SEC.  33.   Satisfaction   of  Hen  by  sale :   A   warehouseman's   Hen  for  a 
'       4-?  * °'*"h  *•••  be<onie  due  may  he  satisfied  as  follows  : 

Ths  warehouseman  shall  give  a  written  notice  to  the  person  on 
whoM  account  the  goods  are  held,  and  to  any  other  person  known  by 
the  warehouiieman  to  claim  an  Interest  in  the  goods.  Buch  notice  shall 
{?.♦  wJT"  ^  dellvei^  In  person  or  bv  registered  letter  addressed  to  the 
l»Uc«  ah^U^TOSt  1    **"•'"*"  **'  •^*  "  ^*'«  peraoD  to  be  notified.    The 


(a)  An  itemised  statement  of  the  warehouseman's  claim,  showing 
the  sum  due  at  the  time  of  the  notice  and  the  date  or  dates  when  It 
became  due ; 

lb)   A  brief  description  of  the  goods  against  which  the  Hen  exists; 

(CI  A  demand  that  the  amount  of  the  claim  as  stated  In  the  notice, 
and  of  such  further  claim  as  shall  accrue,  shall  be  paid  on  or  before  a 
day  mentioned,  not  less  than  ten  days  from  the  delivery  of  the  notice 
if  it  Is  i>ersonally  delivered,  or  from  the  time  when  the  notice  should 
reach  its  destination,  according  to  the  due  course  of  post,  if  the  notice 
la  sent  by  mall ;  and 

*(/|  A  statement  that  unless  the  claim  Is  paid  within  the  time  sped* 
tie<l  the  gixMs  will  lie  advertised  for  sale  and  sold  bj  auction  at  a 
si»eclrted  time  and  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of  th« 
goo<is  by  auction  may  lie  had  to  satisfy  any  valid  claim  of  the  ware- 
houseman for  which  he  has  a  lien  on  the  goods.  The  sale  shall  be  had 
in  the  place  where  the  Hen  was  ac<julred.  or.  If  such  place  Is  manifestly 
I  unsuitable  for  the  purpose,  at  the  nearest  suitable  pisce.  After  the 
time  for  the  payment  of  the  claim  specified  In  the  notice  to  the  de- 
positor has  elapsed  an  advertisement  of  the  sale,  describing  the  goods 
to  l»e  sold  and  stating  the  uame  of  the  owner  or  person  on  whose  ac- 
count the  ^oods  are  held  and  the  time  and  place  of  the  sale,  shall  be 
riubllshed  once  a  week  for  two  consecutive  weeks  In  a  newspaper  pub- 
Isht'd  in  the  place  wher«>  such  sale  Is  to  be  held.  The  sale  shi.ll  not 
l<e  held  less  than  fifteen  days  from  the  time  of  the  first  piibllcatiwi.  If 
there  is  no  newspaper  published  In  such  place,  the  advertisement  shall 
be  pfitited  at  least  ten  days  before  such  sale  In  not  less  than  six  con- 
spi<-uous   places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy  his 
lien,  in<'lii<linK  the  reasonalile  charges  of  notice,  advertisement,  an<1  sale. 
Thi'  balance,  if  any,  of  such  prtK-ee^ls  shall  be  held  by  the  warehouse- 
man, and  delivered  on  demand  to  the  person  to  whom  be  would  have 
been  bound  to  deliver  or  Justified  In  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming  a  right 
of  property  or  possession  therein  may  pay  the  warehouseman  the 
amount  necessary  to  satisfy  his  Hen  nn<l  to  pay  the  reasonable  expenses 
and  liabilities  incurred  in  serving  notices  and  advertising  snd  preparing 
for  the  sale  up  to  the  time  of  such  payment.  The  warehouseman  shall 
deliver  the  goods  to  the  person  making  such  payment  if  he  Is  a  imtsou 
entitled,  vnder  the  provisions  of  this  act.  to  the  po89»>sslon  of  the  goods 
on  payment  of  charges  thereon.  Otherwise  the  warehouseman  shall  re- 
tain |M>ssesslon  of  the  goods  according  to  the  terms  of  the  original 
contract   of  deposit. 

Skc.  34.  Perishable  and  hazardous  goods :  If  goods  are  of  a  perish- 
able nature,  or  by  keepint;  will  deteriorate  greatly  in  value,  or  by  their 
o<lor,  leakage,  inflammability,  or  explosive  nature,  will  be  liable'  to  In- 
jure other  property,  the  warebouiwman  may  give  such  notice  to  the 
owner,  or  to  the  person  in  whose  name  the  goods  are  store*!,  as  is 
reasonable  and  possible  under  the  circumstances,  to  satisfy  the  Hen 
upon  such  goods,  and  to  remove  them  from  the  warebonse,  and  In  ths 
I  event  of  the  failure  of  such  person  to  twitlsfy  the  Hen  and  to  remove 
I  the  goods  within  the  time  ko  specified,  the  warehousi-man  may  s<-H  the 
goods  at  ptibllc  or  private  sale  without  advertising.  If  the  m"arehouse- 
I  man  after  a  reai^onable  effort  Is  unable  to  sell  such  goods,  he  may  dis- 
I  pose  of  them  in  any  lawful  manner,  and  shall  Incur  no  Hubill'ty  by 
reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section  shall 
be  disposed  of  in  the  same  way  as  the  proceeds  of  sales  made  under  the 
terms  of  the  preceding  si-ction. 

Str.  H.l.  Other  methods  of  enforcing  Hens  :  The  remedy  for  enforc- 
ing a  lien  herein  provided  dm-s  not  preclude  any  other  remedies  allowed 
by  law  for  the  enforcement  of  a  lien  against  personal  prop«'rty  nor  bar 
the  right  to  recover  so  much  of  the  warehouseman's  claim  as  shall  not 
be  paid  bv  the  proceeds  of  the  sale  of  the  property. 

SEr.  M.  KfTect  of  sale  :  After  goods  have  be«'n  lawfully  sold  to  sat- 
isfy a  warehouseman's  lien,  or  have  been  lawfully  sold  or  disposed  of 
because  of  their  i>erlshable  or  hazardous  nature,  the  warehouseman 
shall  not  thereafter  be  liable  for  failure  to  deliver  the  goods  to  the 
depositor,  or  owner  of  the  goods,  or  to  a  holder  of  the  receipt  given  for 
the  goods  when  they  were  deposited,  even  If  such  receipt  be  negotiable. 

TAtT  III. 

KKOTIATION   AND   TRANSFES   OF   tECEIITS. 

Sec.  .^7.  Negotiation  of  negotiable  receipts  by  delivery  :  A  negotiable 
receipt  may  l)e  negotiated  by  delivery — 

<ai  Where,  by  the  terms  of  the  receipt,  the  warehouseman  under- 
takes to  deliver  the  go<K]s  to  the  bcorer  ;  or 

ib)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  under- 
takes to  deliver  the  goo<is  to  the  order  of  a  specified  iH'rson,  and  such 
lierson  or  a  8ub«e«iuent  Indorsee  of  the  receipt  has  Indorsed  it  In  blank 
or  to  bearer. 

Where,  by  the  term^of  a  negotiable  receipt,  the  goods  are  deliverable 
Id  Itearer  or  where  a  nei;oflabIp  re<eipt  has  been  liidoisetl  In  blank  or  to 
t>earer,  any  holder  may  Indorse  the  same  to  himself  or  to  any  other 
spe<ltied  person,  and  In  such  case  the  re<elpt  shall  thereafter  be  nego- 
tiated only  by  the  Indorsement  of  such  Indorsee. 

Seo.  3S.  Negotiation  of  negotiable  receipts  by  Indorsement:  A  nego- 
tiable receipt  may  be  negotiated  by  the  Indorsement  of  the  person  to 
whose  order  the  goods  ore,  by  the  terms  of  the  receipt,  deliverable. 
Such  Indorsement  may  l>e  in  blank,  to  l>earer  or  to  a  s|)eclfie<l  j»erson. 
If  Indorsed  to  a  specified  p«^rson.  it  may  lie  again  neg-itinted  bv  ibr  in- 
dorsement of  such  person  In  blank,  to  l>earer  or  to  another  "specified 
person.      Sul>setiuent  nejcotlatlon  may  i>e  made  In  like  manner. 

SEr.  39.  Transfer  of  receipts  :  A  re«elpt  which  Is  not  In  such  form 
that  It  can  be  uegotlateii  by  delivery  i-uy  be  transferred  by  the  holder 
by  delivery  to  a  purchaser  or  donee. 

A  nonnegotiable  re<elpt  can  not  be  negotiated,  and  the  Indorsement  of 
such  a  receipt  gives  the  transferee  no  additional  right. 

Sec.  40.  Who  may  negotiate  a  receipt:  A  negotiable  receipt  may  be 
negotiated — 

t  a  I    By  the  owner  thereof ;  or 

ib\  By  any  person  to  whom  the  possession  or  custody  of  the  receipt 
has  l)een  Intrusted  by  the  owner,  if.  bv  the  terms  of  the  receipt,  the 
warehouseman  undertakes  to  deliver  the  goods  to  the  order  of  the  [verson 
to  whom  the  possession  or  custody  of  the  receipt  has  been  intrust<»d,  or 
If  at  the  time  of  stich  Intrusting  the  rei-elpt  Is  In  such  form  that  It  may 
be  negotiated  by  delivery. 

Sr.v.  41.  Rights  of  person  to  whom  a  receipt  has  been  negotiated:  A 
person  to  whom  a  negotiable  receipt  has  been  duly  negotiated  aciinlre* 
thereby — 

(J)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt  to 
him  had  or  had  ability  to  convey  to  a  purchaser  In  good  faith  for  value, 
and  also  such  title  to  the  goods  as  the  depositor  or  person  to  wboM 
onler  the  goods  were  to  be  delivered  by  the  terms  of  the  receipt  had  er 
bad  ability  to  convcj  to  a  purchaser  in  good  faltb  for  value;  and 
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(6)  The  direct  obligation  of  the  wareboaseman  to  bold  powiesslon  of 
the  goods  for  blm  according  to  the  terms  of  the  receipt  as  fully  as  If 
the  warehonseman  had  contracted  directly  with  him. 

Sec.  42.  Uights  of  person  to  whom  a  receipt  has  been  transferred  ; 
A  i>erson  to  whom  a  receipt  has  been  transferred  but  not  negotiated 
ac<iulres  thereby,  as  asalnst  the  transferrer,  the  title  to  the  goods, 
subject  to  the  terms  of  any  agreement  with  the  tranaferrer. 

If  the  receipt   Is   nonnegotiable,  such   |>erson  also  acquires  the  right 
to  notify  the  warehouseman  of  the  transfer  to  him  of  such  re<-elpt,  and  I 
thereby  to  acquire  the  direct  obligation  of  the  warehouseman  to  tH>ld  1 
posaeasioo  of  the  goods  for  him  according  to  the  terms  of  the  receipt.       I 

lYIor  to  the  notification  of  the  warehouseman  by  the  transferrer  or  \ 
transferee  of  a  nonnegotiable  receipt,  the  title  of  the  transferrer  to  the 
goo<1s  and  the  right  to  acquire  the  obligation  of  the  warehouseman  may 
be  defeated  by  the  levy  of  an  attachment  or  execution  ui>on  tlie  go«>dk 
by  a  cre<litor  of  the  trnasferrer,  or  by  a  notification  to  the  warehouse- 
man by  tbe  transferrer  or  a  snlisequent  purchaser  from  the  transferrer 
of  a  suheequent  sale  of  the  goods  by  the  transferrer. 

Sk.c.  43.  Transfer  of  negotiable  receipt  without  indorsement :  Where 
a  nexotlable  re<-elpt  is  transferred  for  value  by  delivery,  and  tbe  In- 
dorsement of  the  transferrer  Is  essential  for  ne::otlation,  tbe  transferee 
acquires  a  right  against  the  transferrer  to  compel  him  to  indorse  the 
re<-eipt,  unless  a  contrary  Intention  appeara  Tbe  ne;n)tlation  shall 
take  effect  as  of  tbe  time  when  the  Indorsement  is  actually  made. 

Skc.  44.  Warranties  on  sale  of  rec<'lpt  :  .V  person  wlio  for  value  ne- 
gotiates or  transfers  a  receipt  by  Indorsement  or  delivery.  Including 
one  who  assigns  for  value  a  claim  secured  by  a  receipt,  unless  a  con- 
trary  intention   ap|>ear8.   warrants — 

(a)  That  tbe  receipt  is  genuine; 

(b)  That  be  bas  a  legal  right  to  neirotlate  or  transfer  it : 

(c)  That  be  baa  knowledge  of  no  fact  whlcb  would  impair  tbe  valid- 
ity or  worth  of  tbe  receipt ;  and 

<(l)  That  he  has  a  right  to  transfer  tbe  title  to  the  goods,  and  that 
the  goods  are  merchantable  or  fH  for  a  particular  purpose  whenever 
such  warranties  would  have  been  lmplie«l.  If  the  contract  of  the  tmrtlea 
.bad  been  to  transfer  without  a  re<-eipt  the  gootis  represented  thereby. 

Sko.  45.  Indorser  not  a  gtiarantor :  Tbe  Indorsement  of  a  receipt 
sball  not  make  tbe  Indorser  liable  for  any  failure  on  the  part  of  tbe 
warehouseman  or  previous  indorsers  of  tbe  receipt  to  (umll  their  re- 
spective obligations. 

Sy.c.  46.  No  warranty  Implied  from  accepting  payment  of  a  debt :  A 
mortgagee,  pledgee,  or  holder  for  sectirity  of  a  receipt  who  in  good  faltb 
demands  or  receives  payment  of  the  debt  for  which  such  receipt  is 
security,  whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from 
any  other  person,  sball  not  by  so  doing  be  deemed  to  represent  or  to 
warrant  the  genuineness  of  such  receipt  or  tbe  quantity  or  quality  of 
tbe  goods  therein  descrtlwd, 

Skc.  47.  When  negotiation  not  Impaired  by  fraud,  mistake,  or  duress: 
The  validity  of  the  negotiation  of  a  receipt  Is  not  impaired  by  the  fact 
that  such  negotiation  was  a  breach  of  duty  on  the  part  of  the  person 
making  the  negotiation,  or  by  the  fact  that  "the  owner  of  the  receipt  was 
induced  by  fraud,  mistake,  or  duress  to  intrust  the  possession  or  custody 
of  the  receipt  to  such  person,  if  the  person  to  whom  the  receipt  was 
negotiated,  or  a  person  to  whom  the  receipt  was  subsequently  negoti- 
ated, paid  value  therefor,  without  notice  of  the  breach  of  duty,  or  fratid, 
mistake,  or  duress. 

Skc.  48.  Bnbseqaent  negotiation  :  Where  a  person  having  sold,  mort- 
frsged.  or  pledged  goods  whlcb  are  in  a  warebonse  and  for  whlcb  a 
negf>tlahle  receipt  has  been  issued,  or  bavinf  sold,  mortgaged,  or 
pledged  the  negotiable  receipt  representing  such  goods,  continues  In  pos- 
session of  the  negotiable  receipt,  the  subsequent  negotiation  thereof  by 
that  person  under  any  sale,  or  other  disposition  thereof  to  any  person 
receiving  the  same  in  goc-d  faith,  for  value  and  without  notice  of  the 
previous  sale,  mortgage,  or  pledge,  shall  have  the  same  effect  as  If  the 
first  purchaser  of  the  goods  or  receipt  bad  expressly  authorized  tbe 
subsequent   neeotlatlon. 

Sfc.  4ft.  Negotiation  defeats  vendor's  Hen  :  Where  a  nejfotlable  re- 
ceipt has  been  issued  for  goods  no  seller's  Hen  or  right  of  stoppage  In 
transitu  shsH  defeat  the  rights  of  any  purchaser  for  value  ia  good 
faith  to  whom  such  receipt  has  been  negotiated,  whether  such  negotia- 
tion he  prior  or  subsequent  to  the  notification  to  the  warehouseman  who 
i.-ssned  such  receipt  of  the.  seller's  claim  to  a  Hen  or  right  of  stoppage 
In  transitu.  Nor  shall  the  warehonseman  be  obliged  to  deliver  or  Justi- 
fied In  delivering  the  go^Kls  to  an  unpaid  seller  unless  tbe  receipt  is 
first  surrendered  for  cancellation. 

Paet  IV. 

IniiMiNAL  orrxxsKS. 

Skp.  50.  Issue  of  receipt  for  goods  not  received  :  A  warehouseman, 
or  any  olBcer,  agent,  or  servant  of  a  warehouseman,  who  issues  or  aids 
in  issuing  a  receipt  knomlng  that  tbe  goods  for  which  such  receipt  is 
Issued  have  not  l>een  octuany  received  by  such  warehotiseman,  or  are 
not  under  his  actual  control  at  tbe  time  of  issuing  such  receipt,  shall 
be  iniilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  nut  exceeding  five  years  or  by  a  fine  not  ex- 
ceeding $5,000,  or  by  both. 

Shc.  51.  Issue  of  receipt  containing  false  statement :  A  warehouse- 
man, or  any  officer,  aeent.  or  servant  of  a  warehouseman,  who  fraudu- 
lently isaues  or  aids  In  fraudulently  iasuing  a  receipt  for  goods  know- 
ing that  it  contains  any  false  statement,  shall  be  guilty  of  a  crime,  and 
upon  conviction  sball  be  punished  for  each  offense  by  Imprisonment  not 
exceeding  one  year  or  bv  a  fine  not  exceeding  $1,000,  or  by  both. 

Srr.  6^.  Issue  of  duplicate  receipts  not  so  marlced :  A  warehouseman, 
qr  any  officer,  agent,  or  bervant  of  a  warehouseman,  who  Issues  or  aids 
In  Issuing  a  duplicate  or  additional  negotiable  receipt  for  goods  know- 
ing that  a  former  negotiable  receipt  for  the  same  goods  or  any  part  of 
them  Is  outstanding  and  uncanceled,  without  plainly  placing  upon  tbe 
face  thereof  the  word  "  Duplicate. "  except  In  the  case  of  a  lost  or  de- 
Btroyed  receipt  after  proceedings  as  provided  for  in  section  14,  shall  be 
guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  five  years  or  by  a  fine  not 
exceeding  $5,OoO,  or  by  l)oth. 

Skc.  53.  Issue  for  warehouseman's  goods  of  receipts  which  do  not 
■tate  that  fact :  Where  there  are  deposited  with  or  held  by  a  ware- 
houseman goods  of  which  he  is  owner,  either  solely  or  Jointly  or  in 
common  with  others,  such  wsrehouseman,  or  any  of  nls  olDrers.  agents. 
or  servants  who.  knowing  this  ownership,  issues  or  aids  In  Issuing  a 
ne^tlable  receipt  for  such  goods  which  does  not  state  such  ownership, 
aball  be  guilty  of  a  criuie,  and  upon  conviction  shall  be  punished  for 
each  offense  bv  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000.  or  by  l«otb.  ^.  ^,  ,  ^        . 

8bc.  54.  DeUvery  of  goods  without  obtaining  negotiable  receipts :  A 
warebotisemsn,  or  any  officer,  agent,  or  servant  of  a  warehonseman  who 
delivers  goods  out  of  the  possession  of  such  warehouseman,  knowing 
that  •  negotiable  receipt  the  negotiation  of  whlcb  would  transfer  tbe 


right  to  the  possession  of  socta  goods  Is  outstanding  and  uncanceled, 
without  obtaining  tbe  possession  of  such  re<-elpt  at  or  before  the  time 
of  such  delivery,  shall,  except  In  the  cases  provided  for  in  sections 
14  and  36,  be  found   guilty  of  a  crime,  and  upon  conviction   shall    Im* 

Iiunlshed  for  each  offense  by  imprisonment  not  exceeding  one  year,  or 
»y  a  fine  not  exceeding  $1.(hX),  or  by  both. 

Sec.  65.  NcKotiatlon  of  receipt  "for  mortcraged  goods:  Any  person 
who  deposits  goods  to  which  he  has  not  title,  or  upon  which  there  la  a 
Hen  or  mortgage,  and  who  takes  for  8\ich  soods  a  negotiable  receipt 
which  he  afterwards  negotiates  for  value  with  Intent  to  deceive  and 
without  disclosing  his  want  of  title  or  the  existence  of  tbe  Ilea  or 
mortgage,  shall  be  giiiity  of  a  crliue.  and  uiM.n  conviction  sball  Ix*  pun 
l8he<l  for  each  offense  bv  imprisonment  not  exceeding  one  year,  or  fas'  a 
fine  not  exceeding  $1,000,  or  by  both. 

I'AKT    V. 

INTEBPaETATIOX. 

Skc,  56.  When  rules  of  common  law  still  sppllcable :  In  any  case  not 
provided  for  In  this  act,  tbe  rules  of  law  and  e<iulty.  Including  tlie  law 
merchant,  and  In  particular  the  rules  relating  to  the  law  of  principal 
and  agent  and  to  the  effect  of  fraud,  misrepresentation,  duress,  or  coer- 
cion, mistake,  bankruptcy,  or  other  Invalidating  cause,  shall  govern. 

Skc  57.  Interpretation  shall  give  effect  to  purpose  of  uniformity  : 
This  act  shall  be  so  Interpreted  and  construed  as  to  eff»vtnate  its  gen- 
eral purpose  to  make  uniform  the  law  of  those  States  which  enact  it. 

Sec.  58.  Definitions  :  First.  In  this  act,  unless  the  context  or  sabji>ct- 
matter  otherwise   requires — 

"Actk>B  "  includes  counterclaim,  set-off,  and  suit  in  equity. 

"  Delivery  "  means  voluntary  transfer  of  possessiou  from  one  person 
to  another. 

"  Fungible  goods  "  means  giiods  of  which  any  unit  Is,  from  its  nsture 
or  by  mercantile  custom,  treated  as  tbe  eoulvslent  of  any  other  unit. 

"Goods"  means  chattels  or  uercluindiiie  in 'storage,  or  whkh  lias 
been  or  is  about  to  be  stored. 

"  Holder  "  of  a  receipt  means  a  person  who  has  both  octual  posiieaslon 
of  such  receipt  and  a  right  of  property  therein. 

"  Order  "  means  an  onler  by  Indorsement  on  the  receipt. 

"  Owner  "  does  not  Include  mortgagee  or  pledgee. 

"  Person  "  ittcludes  a  corporation  or  partnership  or  two  or  more  per- 
sons having  a  Joiat  or  common  Interest. 

To  "  purchase  "  Includes  to  take  as  mortgagee  or  as  pledgee. 

"  Purchaser  "  Includes  mortgagee  and  pledgee. 

"Receipt"  means  a  warehouse  receipt. 

"  Vsloe  "  is  any  consiaeration  sufHdent  to  support  a  simple  contract. 
An  antecedent  or  preexisting  obligation,  whether  for  money  or  not.  con- 
stitutes value  where  a  receipt  is  taken  either  In  sattsfaction  thereof  or 
as  securltv  therefor. 

"Warehouseman"  means  a  person  lawfully  engaged  In  tbe  businese 
of  storing  goods  for  profit. 

Second.  A  thing  Is  done  "  In  good  faith  "  within  the  meaning  of  this 
act  when  It  la  In  fact  done  honestly,  whether  it  be  done  negligently 
or  not. 

Sec.  59.  Act  does  not  apply  to  existing  receipts  :  The  provisions  of 
this  act  do  not  apply  to  receipts  made  and  delivered  prior  to  tbe  taking 
effect  of  this  act. 

Se<\  60.  I  iKonslstent  legislation  repealed:  All  acts  or  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed. 

Sec.  61,  Time  when  tbe  act  takes  effect :  This  act  shall  take  effect 
on  the day  of ,  19 — . 

Sac.  ftS.  Name  of  act :  This  act  may  be  dted  as  the  warehouse  re- 
ceipts act 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  malcc  the  point  of 
no  quorum. 

The  SPflL\KEB  pro  tempore  (Mr.  Maks).  Evldentlj  there 
ig  no  quorum  presonL 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  move  tbe  cull  of 
tlie  Hoase. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  doors  will  be  closed  aod 
the  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  following  gentlemen  failed 

to  answer  to  their  names: 

Adair 

Alexander,  N.  Y. 
Allen 
Ames 

Andrus 

Ansberrr 

Barchfeld 

Barclay 

Barnard 

Bell.  Oa. 

Bennett,  Kj. 

Bingham 

Borland 

Bradley,  N.  T. 

Broil  ssard 

Burke,  Pa. 

Burke,  S.  Dak. 

Calder 

Calderhead 

randier 

Capron 

Carter 

Cassldy 

Clayton 

Cocks,  N,  T. 

Conry 

Cook 

Cotidrey 

Covington 

Cowles 

Cox.  Ohio 

Cravens 

Creager 

Dent 

DIekema 

Douglas 

Drlscoll,  n.  A. 

Drlscoll,  M.  fi. 

Durey 


Bdwartls,  Ky. 

Elvlns 

Ksch 

Estoplnal 

Fairchtld 

Paaeett 

Fttsgerald 

Foelker 

Fordney 

Pomes 

Fowler 

Qallagher 

Oardner,  Mas*. 

Gardner,  Mich. 

Gardner,  N.  J. 

Gamer,  Pa. 

Gill,  Md. 

GUlett 

Gllmore 

GIsss 

Goebel 

Goldfogle 

Good 

Graff 

Graham,  Pa. 

Grant 

Griest 

Guernsey 

Hamllt 

Hanna 

Hardwlck 

Harrisoa 

Hatigen 

Heflln 

Hill 

Hitchcock 

Houston 

II  o  ward 

Hushes,  W.  Va. 


Pon 


Hull,  lowTi 

Humphreys,  Miss.  Pray 

Jamlesoii  I'rince 

Johnson,  Ohio 

Joyj-e 

Kellher 

Kennedy,  Ohio 

Kitchin 


Kronmiller 

Lamb 

Lauebana 

I-angley 

Legs  re 

l.ever 

Lindsay 

I.nndln 

Mr<re«ry 

Mr«'redle 

McI>ermott 

MH^.ulre.  Okla. 

McKlnlay,  Cal. 


I*nJo 

KansdeM,  Lt. 

Ranch 

Reynolds 

Uhlnock 

Rich.trdtion 

Blordsn 

Rucker.  Colo. 

Rucker,  Mo, 

Sabath 

Saunders 

Shai-p 

Hhedield 

Sherley 

Simmons 

Sleinp 

Smith,  Cal. 

Snapp 


MrLangllin,  Micb.Southwick 
Macon  Stejihens,  Tex. 


Martin,  Cola 
Marnard 
Miller.  Minn. 
Mondell 
Moon,  !*». 
Moon,  Tenn- 
M'xire.  Pa. 
Morebead 
Mudd 
Nelson 

Palmer,  A.  M. 
Palmer.  H.  W. 
Parsons 
Patterson 
Peters 
Pickett 


Swosey 
Tavlor,  Ala. 
Taylor.  Cole. 
T»yl«>r.  Ohio 
Tliofnas,  Ohio 
Tlrrell 
Wallace 
Wanger 
Welsse 
Wheeler 
Wlllett 
Wilson.  TIL 
Wood,  N.  J. 
Woodyard 
Yoniii.'.  Mich. 
Young,  N.  Y. 


I  uau  Buuiij  vw  cvuTvj  lu  ■  purcuHivr  lo  gooa  lauD  lor  raiue ;  ana 


deliver!  Roods  out   of   the  possession   of  such   warehouseman,   knowlnj?  |  Urlscoii,  ai.  Ji.. 
Uiat  a  De«otiabi«  receipt  tbe  negoUatioo  of  which  would  transfer  the     Dure/ 


tiownru 

Hufihei,  W.  Va. 


Pickett 


Young,  N.  Y. 
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I       T7»p  SPEAK F:R  pro  tempore.    Two  hnnrtred  and  twpnty-eight 

{  Uembers  have  answered  to  their  names  on  the  roll  call. 

I       Mr.  OLMSTKI».     Mr.  Slicker,  I  move  to  di8i»eu»e  with  fur- 

'  ther  ppK-fH^linjrs  under  the  call  of  the  House. 

The  Sl'UVKEU  pro  tempore.    The  gentleman  from  Pennsyl- 

i  Taula  move«  to  dlsjK'nse  with  further  proceedings  under  the  call. 

j       The  question  was  taken,  and  the  motion  was  agreed  to. 

!  The  srnVKEK  pro  tempore.  The  Doorkeeper  will  open  the 
doors. 

Mr.  SMITH  of  Miohican.    Mr.  Speaker,  I  desire  to  say  to 

!  the  Memliers  of  the  House  that  the  bill  (S.  41>32)  to  make  uni- 
form the  law  of  warehouse  receipts  in  the  District  of  Columbia, 
In  my  judgment,  is  <ine  of  the  most  important  bills  that  has  been 

i  before  this  Congress,  and  that  the  members  of  this  committee 
thought  we  ought  to  have  the  presence  and  aid  of  every  Mem- 
ber of  the  House  lu  seeking  to  |»erfect  this  bill,  if  we  wish  it  to 
become  a  nuxlel  for  every  State  in  the  Union. 

Mr.  LIVIN<iSTON.     Are  these  receipts  negotiable? 
Mr.  SMITH  of  .Michigan.     Some  are  and  some  are  not. 
Mr.  LIVINGSTON.    They  can  not  be  uniform  if  some  are  and 
0ome  are  not. 

Mr.  SMITH  of  .Michigan.  Well,  we  can  discuss  that  when  we 
come  to  that  fixture  of  the  bill.     I  now  yield  to  the  gentleman 

I  from  Kentucky  [Mr.  Johxsos]  twenty  minutes. 

Mr.  JOHNSON  of  Kentucky.     Mr.  Speaker,  as  has  been  said 

'  by  the  chairman  of  the  Committee  on  the  District  of  Columbia, 
this  Is  one  of  the  most  Important  pieces  of  legislation  that  has 

j  come  before  the  Committee  on  the  District  of  Columbia  at  this 

j  session,  or  i»erhai>8  during  several  former  sessions.  It  Is  my 
purpose  to  criticise  unfavorably  a  number  of  the  sections  of  the 
bill.  Before  doing  that  I  wish  to  say  on  behalf  of  the  committee 
that  when  the  bill  was  before  the  committee,  it  came  there  with 
such  a  distinguished  parentage,  and  having  passed  an  able 
committee  at  the  other  end  of  this  Capitol,  that  the  committee 
took.  In  my  judgment,  too  much  for  granted  because  of  it  hav- 
ing imssed  the  Senate  and  because  of  its  distinguished  parentage 
with  which  it  came  recommended  to  us.  On  behalf  of  the  com- 
mittee, I  wish  to  say  that  the  bill  went  through  that  committee 
rather  hurriedly,  for  the  reason  that  I  have  just  given,  rather 
than  after  a  close  Inspection  or  close  investigation  of  the  pro- 
visions of  the  bill.     I  myself  sat  here  upon  two  occasions  when 

I  the  bill  was  ready  and  could  have  been  brought  up  for  passage 

'  when  I  would  not  have  offered  any  criticism  whatever  of  It,  for 
the  reason  that  my  attention  had  not  then  been  invited  to 
what  I  consider  some  of  the  very  serious  defects  in  the  bill. 
ify  attention  was  called  to  It  -by  accidentally  reading  one  section 
of  It  which  I  discovered  to  be-very  defective,  and  which.  In  my 
Judgment,  is  defective  because  the  draftsman  of  th«  bill  did 
not  have  the  technical  knowledge  of  the  subject  treated.  Now, 
then,  for  the  purpt>se  of  discussing  it,  Mr.  Speaker,  I  ask  that 
b*)th  the  Senate  rei>ort  and  the  House  report  be  inserted  as  part 
of  my  remarks,  and  also  that  sections  1,  2,  3,  4,  and  5  be  in- 
serted in  my  remarks. 

-  SecTios  1.  Persons  who  may  Issue  receipts :  Warebonae  receipts  maj 
be  Issued  bj  any  war»bouM>man. 

8ic.  a.  Form  of  rft-elpts  -Kssentlal  terms:  Warehouse  receipts  need 
not  be  In  any  partlrular  form,  but  every  such  receipt  must  embody 
wlthtn  Its  wrltt.-n  or  printed  terms — 

{»)  The  location  of  the  warehouse  where  the  goods  are  stored; 

(6)   The  date  of  luue  of  the  receipt ; 

(f)   The  consecutive  numl>er  of  the  receipt: 

(d)  A  statement  whether  the  goods  received  will  t>e  dellrered  to  the 
bearer,  to  a  speciflt-d  person,  or  to  a  specified  person  or  bis  order ; 

(e)  The  rate  of  storace  charges; 

if)  A  description  of  the  go«.>ds  or  of  the  packages  containing  them; 

(p)  The  algnature  of  the  warvhou^man,  which  may  be  made  by  his 
authorised  agent ; 

^k)  If  the  receipt  Is  Issued  for  goods  of  which  the  warehouseman  is 
owner,  either  solely  or  jointly  or  In  common  with  others,  the  fact  of 
•uch  ownership  ;  and 

ii)  A  statement  of  the  amount  of  advances  made  and  of  liabilities 
Incurred  for  which  the  warehouseman  claima  a  lien.  If  the  precise 
•mount  of  such  advances  made  or  of  such  liabilities  Incurred  Is.  at  the 
time  of  the  issue  of  the  receipt,  unknown  to  the  warehouseman  or  to  his 
•grnt  who  Imsups  It.  a  statement  of  the  fact  that  advances  bare  t>een 
toade  or  liaMlltie<<  Incurred  and  the  purpose  thereof  Is  sufficient. 

A  warehouseman  !.hall  l>e  liable  to  any  person  Injured  thereby  for  all 
i^e  caused  by  the  omisiiion  from  a  negotiable  receipt  of  any  of  the 
8  herein  required. 

Sac.  3.  Form  of  receipts — What  terms  may  be  Inserted  :  A  ware- 
bouseman  may  insert  In  a  receipt  issued  by  him  any  other  terms  and 
conditions,  provided  that  such  terms  and  conditions  shall  not — 

{m\   Be  contrary  to  the  provl.slons  of  this  act; 

(h)  In  anywise  Impair  his  obligation  to  exercise  that  degree  of  care 
In  the  safe-keeping  of  the  goods  intrusted  to  him  which  a  reasonably 
careful  man  would  t-xcrclse  in  regard  to  similar  goods  of  his  own. 

Sac.  4.  Definition  of  nonnegottable  receipt:  A  receipt  In  which  It  Is 
stated  that  the  goods  received  will  be  delivered  to  the  depositor,  or  to 
any  other  specified  person.  Is  a  nonnegotlable  receipt 

Sr.r.  R.  rteflnktion  of  negotiable  receplts :  A  receipt  In  which  it  is 
stated  that  the  po«xl«  rec«  ived  will  be  delivered  to  the  l)earer,  or  to 
the  order  of  any  person  named  In  such  receipt.  Is  a  negotiable  receipt. 

No  provision  shall  l>e  Insi-rted  In  a  neKotiable  receipt  that  it  Is  non- 
aerstlable.     Such  provision,  If  inserted,  shall  be  void. 


The  reports  are  as  follows: 

[House  Report  No.  702,  Sixty-first  Congress,  second  session.]        ! 

LAW   or   WAHEHOISB   RECEIPTS. 

Mr.  Campbell,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted  the  following   report   to   accompany. S.   4932: 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4932)  to  make  uniform  the  Inw  of  warehouse  receipts  In  the 
District  of  Columbia,  report  the  same  back  to  the  House  with  the  rec- 
ommendation  that  it  do  pass. 

The  commissioners  on  uniform  state  laws.  In  national  conference  In 
1904,  took  under  consideration  the  advl.^ability  of  drafting  an  act  to 
make  uniform  the  law  of  warehouse  re<-t'lnts.  and  before  that  confer- 
ence adjourned  engaged  I'rof.  Samuel  Wllliston.  of  the  Harvard  Law 
School,  and  Mr.  Barry  Mohun,  of  the  Washington  bar  and  author  of 
Mohun  on  Warehousemen,  to  make  the  draft.  A  first  tentative  draft 
was  submitted  to  the  conference  at  Its  meeting  at  Narragansett  Tier  In 
August.  1905.  A  number  of  changes  were  there  made,  and  the  act  was 
recommitted  to  the  draftsmen  for  the  preparation  of  a  new  draft. 

During  the  ensuing  winter  and  spring  the  act  was  carefully  consid- 
ered by  the  American  Warehousemen's  Association  In  annual  meeting, 
and  by  a  committee  of  that  association  and  a  committee  of  the  .\merl- 
can  Bankers'  As8<}ciatlon.  at  which  the  draftsmen  and  members  of  the 
committee  on  commercial  law  of  the  conference  were  present  to  explain 
the  provisions  of  the  act.  At  this  meeting  suggestions  as  to  the  usages 
In  the  warehouse  business  and  as  to  the  necessities  of  commerce  were 
made  by  the  warehousemen  and  bankers.  With  the  added  llcht  fur- 
nished by  these  suggestions  and  criticisms  a  third  tentative  draft  was 
prepared  and  submitted  to  the  conference  at  St.  Paul  In  August.  190€. 
This  draft  was  considered  section  by  section  by  the  committee  on  com- 
mercial law  and  by  the  commissioners  in  conference  aasenbled.  and 
after  the  Incorporation  of  some  changes  was  adopted  and  recommended 
to  the  legislatures  of  the  several  States  for  pasaage. 

This  law,  as  adopted,  has  received  the  unqualified  approval  of  the 
American  Bar  Association,  the  American  Warehousemen  s  Asso<-latlon, 
the  American  Bankers'  Association,  the  American  Civic  Federation,  the 
National  Board  of  Trade,  and  many  other  national  and  state  organi- 
sations, such  as  boards  of  trade  and  chambers  of  commerce.  It  has 
received  the  approval  of  18  legislative  bodies  and  become  the  law  of 
17  of  the  principal  commercial  States  of  the  country,  namely  :  Cali- 
fornia, Connecticut,  Iowa,  Illinois.  Kansas,  Louisiana,  Michigan.  Mas- 
sachusetts, Nel)raska.  New  Jersey,  New  York.  Ohio,  I'ennsylvanln.  Rhode 
Island.  Tennessee,  Virginia,  ana  Wisconsin,  and  also  the  Territory  of 
New  Mexico.  In  the  IHstrlct  of  Columbia  It  baa  been  approved  by  the 
Commissioners  of  the  District,  by  the  local  bar  association,  and  by  the 
Washington  Board  of  Trade.  The  passage  of  thia  measure  Is  recom- 
mended by  the  Commissioners  of  the  District  of  Columbia  in  a  letter, 
of  which  the  following  is  a  copy : 

Orricc  CoMiiissioxKKS  or  the  Distbict  or  Colcmbia, 

Washington,  December  6,  1991. 

Sis  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  transmit  herewith  drafts  of  a  bill  to  make  uniform  the  law  of  ware- 
house rei-elpts  In  the  District  of  Columbia  and  of  a  bill  to  make  \inl- 
form  the  law  of  sales  in  the  District  of  Columbia,  and  recommend  their 
enactment. 

The  drafts  of  these  bills  were  prepared  under  the  supervision  of  the 
conference  of  commissioners  on  uniform  state  laws,  which  is  composed 
of  commissioners  from  several  States  and  three  from  the  District  of 
Columbia. 

The  commissioners  also  transmit  herewith  copies  of  the  drafts  of 
these  bills,  as  submitted  bv  the  commissioners  on  uniform*  state  laws, 
which  contain  the  text  of  the  bills  as  transmitted  and  annotations 
appurtenant  thereto. 

HEXBT   B.    F.    MACTAaLAXD. 

President  Board  of  Commissioners  District  of  Columbia. 

The  purpose  of  the  act  is,  as  shown  in  its  title,  to  make  uniform  the 
law    of    warehouse    receipts. 

Part  I  of  the  act,  embracing  sections  1  to  7,  states  who  mav  Issue 
warehouse  receipts,  gives  the  form  of  such  receipts,  the  essential  and 
permiseible  terms,  defines  negotiable  and  nonnegotiable  receipta,  and 
determines  when  duplicate   receipta  may  t>e   Issued. 

Part  II  sets  forth  the  obllgatlona  and  righta  of  the  warehousemen 
upon  their  receipts.  In  section  8  It  proviaes  the  obligations  of  the 
warehouseoian  to  deliver  goods  In  his  possession,  and  in  se<.'tlon  0 
provides  bis  Justification   for  maklna  delivery   to   certain  persons. 

Section   10  provides  his   liability   for  mimlellvery. 

Sections  11  and  12  require  that  negotiable  receipts  must  be  canceled 
when  all  goods  covered  by  It  are  delivered  or  deliveries  noted  upon  it 
In   cases  of   partial   delivery. 

Section  14  directs  procedure  In  case  of  lost  or  destroyed  receipts. 

Section  15  provides  the  liability  assumed  by  warehousemen  In  Issn- 
Ing  duplicate   receipts. 

Se<-tlon  16  debars  a  warehouseman  from  setting  up  title  In  himself 
as  an  excuse  from  liability  for  refusing  to  deliver  goods  according  to 
the  terms  of  the  receipt  except  In  certain  cases. 

Sections  17,  19,  and  19  give  warehousemen.  In  case  of  adverse 
claimants,  right  to  require  all  known  clalmanta  to  interplead  and 
reasonable  time  to  determine  validity  of  claima. 

Section  20  makes  the  warehouseman  liable  for  nonexistence  or  mis- 
description  of   the  goods  In  bis   receipt. 

Section  21  provides  the  rule  of  liability  for  the  care  of  goods  In  his 
cust<Hly  as  that  which  a  reasonably  careful  owner  of  similar  goods 
would    exercise. 

Section  22  reoulres  goods  to  be  kept  separate  so  as  to  permit  the 
Identification  ana  redelivery  of  tht  goods  deposited. 

Sections  3.3  and  24  provide  when  a  warehouseman  may  commingle 
goods  and  states  bis  liability  to  the  Bepositor  under  such  commingling. 

Sections  25  and  26  provide  the  creditors'  remedies  against  ware- 
housed goods  upon  which  a  negotiable  receipt  has  been  Issued,  and 
denies  the  right  to  him  of  attachment,  by  garnishment  or  otherwise,  or 
levy  under  execution,  unless  the  receipt  be  first  surrendered  to  the 
warehouseman  or  Its  negotiation  enjoined. 

Sections  27  to  36.  Inclusive,  relate  to  the  lien  of  warehousemen  ;  how 
It  may  be  enforced,  how  lost,  how  satisfied,  etc.,  and  the  effect  of 
enforced  sale  thereunder. 

Sections  37,  Z8.  and  39  provide  bow  a  receipt  may  t>e  negotiated  and 
transferred. 

Section  40  provides  who  may  negotiate  a  receipt. 

Sections  41  and  42  define  the  rights  of  a  person  to  whom  a  receipt 
has  been  nejrotlated  or  transferred. 

Section  43  gives  the  holder  of  a  negotiable  receipt  transferred  to  blm 
by  delivery  the  right  to  compel  the  transferrer  to  indorse  the  receipt 
unifss  a  contrary  intention  appears. 
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Sectlona  44,  45.  and  40  provide  the  warranties  on  sale  of  receipts 
and  the  lack  of  them  In  certain  cases. 

Sections  47  and  48  provide  when  negotiation  of  a  receipt  Is  not  im- 
paired by  fraud,  mistake,  or  duress. 

Section  49  makes  a  seller's  lien  or  right  of  stoppage  in  transitu  of 
no  effect  where  a  negotiable  receipt  for  the  goods  in  question  has  t>een 
negotiated. 

Sections  50  to  55  make  it  s  criminal  offense  to  issue  a  receipt  for 
gooda  not  received;  for  the  issue  of  a  lecelpt  containing  false  state- 
ments ;  for  the  issue  of  a  receipt  by  a  warehouseman  for  gooda  belong- 
ing to  himself  which  docs  not  state  that  fact  of  ownership,  and  provide 
the  penalties  ;  also  for  delivery  of  gooda  wUtiout  first  having  obtained 
the  negotiable  receipt ;  and  for  the  negotiation  of  a  negotiable  receipt 
covering  mortgaged  goodF. 

Sections  .'16  to  58  give  Interpretation  to  words  and  clauses  used. 

Sections  59  to  62  are  enacting  sections. 

In  addition  to  the  recommendation  of  the  District  Commissioners 
above  referred  to,  they  further  approved  a  similar  bill  (H.  R.  16887) 
Bubmltted  to  them  by  this  committee  during  the  present  session. 

The  following  Is  their  letter : 

Orrica  Cumuissiokers  or  the  District  or  Colombia, 

Washington,  January  r,  1910. 

Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  recommend  favorable  action  upon  11.  R.  16887,  entitled  "A  1>I11  to 
make  uniform  the  law  of  warehouse  receipts  In  the  l>lstrlct  of  Colum- 
bia," which  waa  referred  to  them  at  your  insUnce.  and  to  invite  atten- 
tion to  their  letter  to  you  of  January  22,  1901».  with  lU  Inclosures.  In 
regard  to  Senate  bill  1474  of  the  first  session  of  the  Sixtieth  Congress 
on  the  same  subject.  The  word  "  transferrer,"  in  line  13,  page  21, 
should  be  "  transferee." 

Very  respectfully,  Hekbt  B.  F.  Macfablakd. 

Prtsidtnt  Board  of  Commissiontrs  District  of  Columbia. 
Hon.  Bamcel  W.  Suith, 

Chairman  Committer  on  the  District  of  Columbia. 

Uoust  of  Reprcsentath:^. 


[Senate  Report  No.  78,  Sixty  first  Congress,  second  session. 1 

CKirOBM     LAW     or     WABEHOISB     BETEtPTS,     DISTBICT     Or     COLIMBIA. 

Mr.  Uallingkb  (for  Mr.  Dili.I!«ghaii),  from  the  Committee  on  the 
District  of  Columbia,  submitted  the  following  report  (to  accompany 
8-  '♦»32):  ^  ,      ^ 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4932)  to  make  uniform  the  law  of  warehouse  receipts  In 
the  District  of  Columbia,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass. 

A  similar  bill  (S.  1474j  waa  Introduced  in  the  Senate  during  the 
Sixtieth  Congress,  reported  favorably,  and  paaaed  by  the  Senate. 

The   report,    which   your   committee   adopt,   was   aa   follows  : 

The  Committee  on  the  District  of  (V)lumbia.  to  whom  was  referred 
the  bill  IS.  1474)  to  make  uniform  the  law  of  warehouse  receipts  In 
the  District  of  Columbia,  beg  leave  to  report  the  same  with  the  recom- 
mendation that  It  do  pass. 

The  committee  sre  Informed  that  this  bill  was  before  the  con- 
ference of  commissioners  on  uniform  state  laws,  for  whom  It  was 
drafted  by  Professor  Wllliston,  of  Harvard  law  school,  for  three  years, 
and  had  the  most  careful  consideration  of  that  body  before  Its  adop- 
tion. After  Ita  adoption  and  recommendation  by  the  conference  In 
August,  1906,  It  was  favorably  passed  upon  by  the  American  Bar  Asso- 
ciation, the  American  Bankers'  Association,  and  the  American  Ware- 
houseman's Association,  by  a  large  number  of  chambers  of  commerce 
and  boards  of  trade,  and  It  has  also  been  enacted  Into  law  in  alx 
Important  commercial  States,  namely,  New  York.  Illinois,  Massachu- 
eetta.  New  Jersey,  Connecticut,  and  Iowa.  As  Indicating  the  Import- 
ance of  the  measure.  It  was  stated  that  warehoused  goods,  consisting  of 
the  products  of  farms,  mines,  and  manufactories,  to  the  estimated  value 
of  f3o0,04K»,oo0,  are  constantly  In  the  warehouses  of  the  country,  and 
that  this  measure  will  make  the  warehouse  receipts  Issued  for  these 
values  an  excellent  medium  of  exchange,  and  that  the  legislation  will 
thus  become  an  Important  factor  In  the  commerce  of  the  country. 

The  passage  of  this  measure  la  recommended  by  the  Commissioners 
of  the  District  of  Columbia,  In  a  letter  of  which  the  following  is  a 
copy: 

Orricc  CoMMissioKxss  or  the  Distbict  or  Columbia. 

Washington.  Dtcember  6,  1907. 

Sib  :  Ttte  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  transmit  herewith  drafts  of  a  bill  to  make  uniform  the  law  of  ware- 
house receipts  In  the  District  of  Columbia,  and  of  a  bill  to  make  uni- 
form the  law  of  aales  In  the  District  of  Columbia,  and  recommend  their 
enactment. 

Tbc  drafts  of  these  bills  were  prepared  under  the  supervision  of  the 
conference  of  Commissioners  on  ynlform  State  Laws,  which  is  composed 
of  commlMloners  from  several  States  and  three  from  the  District  of 
Columbia. 

The  commissioners  also  transmit  herewith  printed  copies  of  the 
drafts  of  these  bills,  as  submitted  by  the  Commissioners  on  Pnlform 
State  I.aw*s.  which  contain  the  text  of  the  bills  aa  transmitted,  and  anno- 
tations appurtenant  thereto. 

Very  respectfully,  Hexrt  B.  F.  Macfabland. 

Prcsidsnt  Board  of  Commissioners  District  of  Columbia. 

Bon.  J.  H.  Gallikoeb. 

Chairman  Senate  Committse  on  District  of  Colttmhio. 

Before  going  Into  a  further  discussion  of  the  bill  I  wish  every 
gentleman  upon  the  floor  to  distinctly  understand  that  In  pass- 
ing through  the  bill  I  will  call  attention  to  some  of  the  minor 
defects  which  I  would  not  notice  if  I  were  not  going  through  the 
entire  bill  section  by  section;  snd  when  I  rome  to  anything  that 
the  House  may  think  might  have  been  passed  over,  I  wish  to 
Justify  that  mention  of  it  ui»on  the  ground  that  if  the  bill  is  to 
become  an  act,  as  It  is  proposed,  for  all  the  States  to  copy,  that 
It  should  go  out  absolutely  a  i>erfect  bill.  For  that  reason  I 
will  mention  some  of  the  smaller  defects  which  otherwise  I 
-     would  o<»t  notice. 

Mr.  STAFFORD.  Will  the  gentleman  permit  an  Interrup- 
tion there?  Will  the  gentleman  state  whether  this  bill  has  been 
m  toU>  adopted  by  other  States  of  the  Union? 


Mr.  JOHNSON  of  Kentucky.  I  can  not  say.  but  I  sincerely 
trust  that  It  has  not.  If  it  has  it  will  bring  ruin  to  the  com- 
mercial interests  of  the  State  which  has  adopted  it 

Mr.  STAFFORD.     I  have  here 

Mr.  CAMPBELL.  May  I  answer  that  question?  It  has  lieen 
adopted  by  18  of  the  States  of  the  Union  in  exactly  the  form  in 
which  it  is  presented  to  this  House,  among  them  being  the  State 
of  Wisconsin. 

Mr.  STAFFORD.  I  have  here  the  session  laws  of  1009  of 
Wiwonsin,  as  well  as  the  session  laws  of  the  State  of  Illinois 
of  VMl,  where  the  same  act  was  passed,  but  I  have  not  had  time 
to  see  whether  It  Is  lu  the  exact  phraseology  to  that  which  Is 
embodied  in  the  bill  under  consideration. 

Mr.  CAMl'BELL.  It  is  reiwrted  to  me  the  phraseology  In 
this  Is  exactly  the  same 

Mr.  JOHNSON  of  Kentucky.  Mr.  Speaker,  I  object  to  the 
gentleman  taking  up  my  time,  as  I  am  afraid  that  I  will  not 
have  time  sufticleut  as  it  is. 

Mr.  SAIITH  of  Michigan.  We  will  give  the  gentleman  more 
time. 

Mr.  JOHNSON  of  Kentucky.  The  first  section  to  which  I 
call  attention  is  section  numbered  G,  on  page  3.  That  section, 
as  well  as  the  preceding  ones,  I  wish  to  Incoritorate  in  my  re- 
murks,  so  that  my  criticism  of  It  may  be  the  better  understood: 

Si:c.  6.  iMipHcate  receipts  must  be  so  marked  :  When  more  than  one 
negotiable  receipt  is  Issued  for  the  same  goods,  the  word  "  Duplicate  " 
shall  be  plainly  placed  upon  the  face  of  every  such  reo'lpt,  except  the 
one  first  Issued.  A  wan  houwman  shall  be  liable  (or  all  damage 
caused  by  his  failure  so  to  do  to  anyone  who  purchased  the  subMtiuent 
receipt  for  value,  supposlnit  it  to  be  an  original,  even  though  tbe^  pur- 
chase be  after  the  tfellvrry  of  the  goods  by  the  warehouseman  to  the 
holder  of  the  original  receipt. 

Si>ctlon  numbered  G  treats  of  duplicate  warehouse  receipts. 
Everybody  knows,  who  has  ever  had  anything  to  do  with  ware- 
house receipts  or  has  any  knowledge  of  warehouse  trans- 
actions, that  duplicate  warehouse  receipts  are  the  source  of  the 
greatest  frauds  now  committed  through  commercial  pai>er. 
Just  a  few  we*ks  ago  in  the  State  of  Maryland  they  had  a 
warehouseman  who  failed,  and  ujkon  the  failure  there  were 
found  to  be  Issued  more  than  $300,000  lu  duplicate  warehouse 
rei'elpts. 

This  section  of  the  bill  provides  that  duplicate  warehouse  re- 
ceipts may  be  Issued.  My  contention  Is  that  under  no  circum- 
stances at  all  should  a  duplicate  warehouse  receipt  ever  be  Issued 
except  as  Is  provided  for  In  section  14  of  this  bill,  and  that  is 
where  the  warehouse  receipt  has  been  lost  or  destroyed ;  and  if 
it  is  lost,  under  section  14,  then  it  luis  to  be  advertised  for,  or 
if  it  is  destroyed  notice  Is  to  be  given  and  the  court  may  order 
a  duplicate  warehouse  receipt  to  be  Issued.  In  my  Judgment 
no  duplicate  warehouse  receipt  should  be  permitted  to  be  Issued 
under  any  circumstances  except  under  section  14. 

Mr.  MADDEN.  What  is  the  purp«>8e  of  the  duplicate  ware- 
house receipt  according  to  the  provisions  of  this  bill? 

Mr.  JOHNSON  of  Kentucky.  It  serves  no  purpose  whatever, 
except.  In  my  Judgment,  to  commit  a  fraud. 

Mr.  HINSHAW.  What  is  the  purpose  as  contemplated  by  the 
authors  of  the  bill  to  have  duplicates  at  all? 

Mr.  JOHNSON  of  Kentucky.  I  would  rather  have  the  gentle- 
man read  the  section,  because  I  can  not  read  all  of  them  in 
half  of  the  time  that  has  been  given  to  me.  But  If  he  will  make 
memoranda  as  he  goes  along,  if  he  does  not  care  to  read  the 
section,  he  can  afterwards  see  my  objections. 

Repeating  my  request  that  each  of  the  sections  be  Incor- 
porated lu  my  remarks,  I  go  over  to  section  7,  page  4,  lin<>M  13 
and  14,  If  you  will  read  those  two  lines  you  will  see  that  It 
says: 

This  section  shall  not  apply,  however,  to  letters,  memoranda,  or  writ- 
ten acknowledgments  of  an  informal  character. 

My  criticism  of  those  two  lines  Is  this,  that  a  warehouwman 
may  issue  a  nonnegotiable  receipt.  That  nonnegotiable  nn-eipt 
may  be  hypothecated,  money  borrowed  on  it,  and  it  may  be  so 
used  that,  If  those  two  lines  are  left  in  the  bill,  the  warehouse- 
man Is  permitted  to  write  lettern,  make  written  KlatenieiilN  con- 
trarj-  to  the  fact,  which  might  induce  stuue  innof-eiit  i»iin-liawr  to 
buy  it  or  make  a  loan  on  it,  and  by  rea«<»n  of  those  two  lines 
he  would  escape  all  financial  resiKinKlbllity. 

Mr.   STAFFORD.      Will   the  gentleman   permit   right  there? 

1  Has  not  the  warehouseman  to-day  the  same  privilege  of  issuing 

memorandum  letters  as  forbidden  lu  this  prois»w«l  parHurai)h? 

Mr.  JOHNSON  of  Kentucky.  I  will  say  to  the  gentleman 
that  in  my  State  they  have  not,  and  If  they  have  in  any  other 
place  in  the  world,  they  ought  not  to  have.  He  ought  to  be 
bound  by  his  statement  regarding  the  paiier  which  he  himself 
has  issued. 

Mr.  STAFFORD.  Is  it  not  the  ptirr>^>se  of  this  proiwsed  law 
to  bind  the  warehouseman  In  that  particular? 
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1  Mr  JOHNSON  of  Kontncky.  Tes,  Bir:  and  those  two  lines 
«nise  him.  ThJit  is  whv  I  object  to  it  Those  two  linen  excuse 
him  from  re»i>tMisibilitj.  and  I  do  not  thinlj  they  ooght  to  be 

there 

Now.  then,  we  come  to  section  8.  You  will  find  in  line  21 
that  the  warehouseman  may  deliver  the  goods  to  the  "  holder  " 
of  the  receipt  or  he  may  deiiyer  the  same  goods  to  the  "  depos- 
itor." Under  th.it  section  he  has  an  option  as  to  which  he  will 
deliver  the  pnids  to,  the  "  holder  "  of  the  receipt  or  the  "  depos- 
itor." I  say  that  he  ought  to  be  limited  In  the  delivery  to  the 
"bolder"  of  the  receipt.  If  a  man  goes  to  a  warehouse  and 
deposits  poods  and  gets  a  receipt,  whether  it  Is  negotiable  or 
nonnopotinblr,  he  should  be  estopped  from  coming  Imck  and 
claiming  the  goods  without  pniducliig  the  receipt  To  sell  that 
rect'lpt  or  hyiH>thecate  it  by  borrowing  money  upon  it,  an^l  then 
be  allowed  to  go  back  and  get  the  goods,  notwithstanding  he  has 
passed  the  receipt  Into  somebody  else's  hands,  should  not  be 
tolerated  for  a  moment. 

Now,  then,  one  of  the  three  conditions  by  which  tie  ware- 
houHi>man  Is  compelled  to  surrender  the  gtHnls  Is  an  *"  offer  to 
satisfy"  the  warehouseman's  lien,  Instead  of  real  satisfaction  of 
that  lien.  The  second  condition  Is  an  "offer  to  surrender  the 
negotiable  receipt,"  Instead  of  requiring  an  actual  surrender  of 
the  receipt. 

I'nder  this  second  condition  (6)  the  warehouseman  might 
be  compelled  to  surrender  the"  goods  and  leave  outstanding  a 
nonnev'otlable  receipt  In  the  hands  of  an  Innocent  holder,  for 
the  reason  that  that  condition  (fc)  provides  for  the  surrender 
of  a  -negotiable  receipt"  only.  That  would  leave  a  non- 
negotiable  n-ceipt  in  the  hands  of  the  man  who  deposited  the 
goods.  If  a  question  of  veracity  were  to  arise  between  the 
wnrohonseman  and  the  holder  of  a  nonnegotlable  receipt  as  to 
wht'tber  or  not  the  goods  had  been  surrendered,  the  holder  of 
the  receipt  would  be  given  credence  l)efore  a  Jury,  l)ecau8e  he 
would  still  hold  the  receipt. 

Mr.  HINSIIAW.  How  can  there  be  an  Innocent  holder  of  a 
nonnegotlable  receipt? 

Mr.   JOHNSON   of   Kentucky.     Do  you   understand   a   non- 
negotiable  receipt  to  be  one  that  can  not  be  passeil  to  another 
for  a  consideration? 
Mr.  HINSHAW.    Tes. 

Mr.  JOHNSON  of  Kentucky.  Under  line  2  of  condition  (h)  a 
negotiable  receipt,  when  surrendered  to  the  warehouseman 
upon  delivery  of  the  gottds,  is  required  to  be  Indorsed.  Mark 
that; 

If  it  has  never  been  negotiated,  or  has  never  paftseil  into  the 
hands  of  another  holder,  why  should  it  l>e  indorsed  when  It  Is 
presented  to  the  warehouseman  for  the  delivery  of  the  goods? 
Under  this  provision  the  warehouseman  would  have  in  his  pos- 
session a  regularly  indorsed  negotiable  receipt  for  goods  not  In 
the  warehotree.  This  would  open  up  an  avenue  for  fraud  upon 
the  part  of  the  warehouseman  by  making  the  indorsed  receipt 
and  himself  negotiating  it.  Why  not  simply  take  up  the  re- 
ceipt without  Indorsement?    Then  it  can  not  possibly  be  used. 

Tlien,  on  line  4,  it  requires  a  "  readiness  and  willingness  "  to 
sign  an  atiinowlclpnent  that  the  goods  have  been  delivered. 
Instend  of  **  willingness  "  why  not  require  the  **  actual "  signing? 
Sw.  S.  OMfffatlon  of  warphonseman  to  deliver:  A  warebooaemaa,  in 
t%e  alwenc*  of  aone  Inwfui  exmne  proTl<l»»<1  hy  this  art.  Is  btnind  to 
deliver  th«  KMids  apon  a  demand  made  either  bj  the  hr>lder  of  a  receipt 

for  the  ^oods  i)r  by  th«  depositor,  if  such  demaiMl  la  accum(>aaleU  with 

('J)  .Vn  offj^r  to  satisfy  the  ware^ionseman's  lien; 

ib\  Am  offer  to  surreoder  the  receipt  If  uetrotlaWe.  with  anrh  indnrae- 
arnta  as  woald  be  neceamry  for  the  necotlation  of  the  receipt  :  and 

(I)  A  readlDesa  and  wllllnirnt'j*a  to  »ii-n.  wben  the  ci>o<l>t  are  tlfliT(*red. 
an  arknowletlinnent  that  they  have  been  deUvered,  If  such  signature  is 
re«i!iesttHl  by  the  wareliontieruan. 

In  rase  the  warehouseman  refuses  or  falls  to  dellrer  the  pMxIs  In 
ertnipllanrc  with  a  demand  by  the  holder  or  depositor  ao  accompanied, 
the  imrden  shall  be  up<in  the  warehonseman  to  establish  the  existence 
of  a  Laaful  excusa  for  such  refusal. 

In  line  8,  page  5,  the  words  "  or  depositor  "  should  be  stricken 
out.  as  the  right  to  demand  the  goods  should  be  given  to  the 
owner  or  the  legal  holder  of  the  receipt,  and  not  to  either  him 
or  the  depositor. 

Sac.  9.  Jaatldcatton  of  warehonseman  In  dcllrerlnff:  A  wareh<mse- 
■UM  la  juatlOed  in  dellverinc  the  nxids,  sublet  to  the  prorislons  of  th« 

'three  followlne  sections,  to  one  who  is  — 

I  (Ut  Th«  persi>n  lawfully  entitled  to  the  posaessioo  of  the  roods  or  his 
•«ent ; 

(6>  A  person  who  Is  either  himself  entitled  to  dellTery  by  the  terms 
•f  a  nonneirott.iMe  receipt  issued  for  the  goods,  or  who  has  written  au- 
tb/>rlty  from  the  persi»n  so  entitled  either  indorsed  upon  the  receipt  or 
written  apon  another  paper;  or 

•  tc»  A  person  in  poawewlon  of  a  negotiable  receipt  by  the  terms  of 
wnichtbt  iroods  are  deliverable  to  him  or  order  or  to  bearer,  or  which 
■—  be«  Indorsed  to  him  or  in  blank  by  the  person  to  whom  deHvcrr 
WM  pramlMd  by  the  terms  of  the  receipt  or  by  bla  asediate  or  Immedlata 

.  •K^  *'*  ***  inrUf  attention  to  section  R.  lines  8  and  9.  Under 
tnese  lines  the  warehouseman  most  surrender  either  to  the 


"holder"  of  the  receipt  or  to  "  tlie  depositor"  of  the  goods, 
provided  tliat  the  demand  is  accompanied  by  certain  conditions. 
In  my  opinion  this  right  should  l>e  given  to  no  one  except  to  the 
holder  of  the  receipt  You  will  find  a  definition  of  holder  on 
page  2S,  line  3. 

I  wish  to  invite  further  attention  to  section  9,  line  13.  There 
you  will  find  that  the  warehouseman  is  justified  in  delivering 
the  g<H>ds  subject  to  the  "provisions  of  the  three  following  sec- 
tions." That  must  mean  all  three  of  the  following  sections. 
But.  In  my  Judgment,  there  should  be  an  amendment  In  line  13, 
so  that  it  would  read  "  the  warehouseman  is  Ju.stifi»xl  in  deliver- 
ing the  goods  '  subject  to  any  one '  of  the  provisions  of  the 
three  following  sections." 

Then,  in  line  13,  at  the  end  thereof.  It  shotild  not  be  "  sec- 
tions." but  "subsections,"  because  this  Is  the  only  sectkni  whkh 
trejits  of  that  subject. 

At  the  end  of  line  20  the  word  "  or  "  should  be  changed  to  the 
word  "  and,"  imless  the  change  is  made  In  lino  13.    The  word 
"or,"  however.  Is  correct,  so  line  13  should  separate  the  ctnuii- 
tlons  under  which  he  would  l>e  jastifie«l  In  delivering. 
I  i>a88,  now,  to  section  13,  line  23,  page  7 : 

8kc.  13.  Altered  receipts :  The  alteration  of  a  receipt  shall  not  ex- 
cuse the  warehouseman  who  Issued  It  from  any  llahliitj  if  such  altera- 
tion was — 

(•)    Immaterial, 
(b)   Authorized,  or 
((')    Made  without  fraudulent  Intvnt. 

If  the  alteration  was  authorlicd.  the  warehouseman  shall  be  liable 
according  to  the  terms  of  the  receipt  as  altered.  If  the  alteration  was 
unauthorized,  but  made  without  frandiilent  intent,  th*"  warehouscnian 
shall  he  liable  accordin£  to  tiie  terms  uf  the  receipt  aa  tbey  were  before 
alteration. 

Matprlal  and  frandnlent  alteration  of  a  receipt  shall  not  excuse  the 
warehouseman  wh<>  issued  It  from  liability  to  deliTer,  according  to  the 
terms  of  the  r<celpt  as  originally  Isaued.  tl>e  g<><»d8  for  which  it  waa 
issued,  but  shall  excuse  him  from  any  other  liability  to  the  person  who 
made  the  alteration  and  to  any  person  who  took  with  notice  of  the 
alteration.  Any  purchaser  of  the  receipt  for  Talue  without  notice  of 
the  alteration  ahall  acquire  th«  aame  rljchfs  against  the  warehouseman 
which  such  purchaser  would  have  acquired  if  ttM  receipt  bad  nut  been 
altered  at  the  time  of  the  purcbaaa. 

The  word  "and"  should  l>e  changed  to  "or."  This  sootlon 
treats  of  the  change  in  the  warehouse  receipts  by  the  ware- 
houseman or  somelKMly  else,  where  the  change  is  "  immaterial," 
or  where  It  Is  "  authorized,"  or  where  it  is  "  made  without 
fraudulent  intent."  Then  in  line  23,  when  the  draftsman  comes 
to  speak  of  two  or  these  conditions,  he  speaks  of  the  "  mate- 
rial and  fraodolent"  act  In  my  Judgment  It  ought  to  read 
**  material  or  fraudulent,"  either  t>eing  ample  reaaoo  to  hold  the 

warehouseman  Iwund. 

SCOT  low  14. 

In  line  13  the  word  "  sureties  "  is  nsed.  This  should  be  sin- 
gular and  not  plural,  for  the  reason  that  the  plural  word  would 
be  held  to  mean  more  than  one,  while  one,  particularly  if  a 
guaranty  company,  would  be  sufficient  stirety. 

In  line  15  the  word  "  expense  "  should  be  taken  out,  for  the 
reason  that  the  one  who  has  been  so  unfortunate  as  to  lose  his 
receipt,  or  have  it  destroyed  by  unavoidable  casualty,  should 
not  be  pat  to  the  expense  of  employing  an  attorney  for  tlia 
warehouseman,  in  order  to  preserve  the  warehouseman's  lef^I 
rights.  No  doubt  In  many  cases  a  lost  or  destroyed  receipt 
could  be  taken  care  of  ur>der  this  section  without  the  ware- 
houseman having  an  attorney.  Yet  under  this  section  he  could 
favor  some  friendly  attorney  with  an  unneceBsary  fee  to  l>e 
paid  by  the  tinfortunate  owner  of  the  loet  receipt  In  furtlier- 
ance  of  this  contention,  I  insist  that  t>eginnlng  with  the  word 
"  the,"  In  line  17,  all  thereafter  should  be  stricken  out,  in- 
cluding lines  IS  and  19. 

The  provision  set  out  In  lines  20  to  24,  inclusive,  should  be 
by  all  means  stricken  out  If  the  warehouse  receipt  has  ac- 
tually been  destroyed.  It  can  not  be  In  the  hands  of  anyone, 
either  with  or  without  notice  of  the  court  proceedings.  If  the 
alleged  loss  is  only  a  fraudulent  concealment  of  the  receipt,  and 
is  negotiated  to  another,  the  warehouseman  should  not  be  c«mi- 
I>elled  to  make  double  delivery,  one  under  the  order  of  court 
and  another  afterwards,  to  the  holder,  without  notice,  altliough 
the  one  who  assigned  It  may  have  done  so  fraudulently. 

BKCTIOir    15. 

In  my  judgment  there  Is  no  circumstance  or  condition  which 
would  warrant  a  "duplicate"  warehouse  receipt  to  be  issued, 
unless  ordered  by  the  court,  as  provided  for  in  section  14,  and 
thea  this  duplicate  should  contain  the  statement  that  It  was 
issoed  under  order  of  the  court,  and  the  name  of  the  court,  and 
the  style  and  number  of  the  cause  should  also  be  stated  in  the 
duplicate   receipt 

8ECTIO:f    16. 

This  section  denies  the  right  to  the  warehouseman  to  with- 
hold delivery  of  the  goods  according  to  the  terms  of  the  re- 
1  ceipt,   with  provision  made  for  three  exceptions     The  three 
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exceptions  are  (1)  title  or  right  derived  directly  or  indirectly 
from  a  transfer  made  by  the  depositor  to  the  warehouseman  at 
the  time  of  the  deposit;  the  second  exception  is  when  such 
title  or  right  is  derived  by  the  warehouseman  subsequent  to 
the  deiHJslt;  and  the  third  exception  Is  the  warehouseman's 
lien.  I  contend  that  the  first  exception  should  be  stricken  out, 
Itecause  whatever  title  or  right  is  given  to  the  warehouseman 
at  the  time  the  goods  are  deposited  should  be  stated  in  the 
receijit,  so  that  subsequent  owners  of  the  receipt  may  know 
that  the  warehouseman  has  no  right  to  the  property  other  than 
that  which  Is  expressed  in  the  receipt  The  second  of  these  ex- 
ceptions should  also  be  stricken  out  for  the  reason  that  If  the 
warehouseman  is  given  any  title  or  right  to  the  proi>erty  sub- 
sequent to  the  deix)Slt  of  the  property  In  the  warehouse  the 
receipt  should  also  show  that  Under  this  section  It  would  be 
possible  for  the  deiwsltor  to  concede  title  or  right  to  the  ware- 
houseman while  the  receli)t  has  been  transferred,  and  Is  then 
the  pro|>erty  of  Bomeb<Hly  else.  So.  in  my  judgment,  the  only 
one  of  the  three  exceptions  which  should  excuse  the  warehouse- 
man from  making  the  delivery  of  the  goods  to  the  holder  of 
the  receipt  is  the  warehouseman's  lien,  and  this  should  also 
be  clearly  set  out  in  the  receii)t 

Sxc.  17.  Interpleader  of  adverse  claimants :  If  more  than  one  person 
claim  the  title  or  possession  of  the  goods,  the  warehouseman  may, 
either  as  a  defense  to  an  action  brought  against  him  for  nondelivery 
of  the  goods,  or  as  an  original  suit,  whichever  ia  appropriate,  require 
all    known    claimants    to    interplead. 

In  section  17,  line  17,  after  the  word  "title"  and  before  the 
word  "  or  "  the  word  "  to  "  should  be  Inserted.  Beginning  with 
the  last  word  In  line  19  are  the  words  "  or  as  an  original  suit," 
which  have  no  clear  meaning  to  me.  If  these  words  are  in- 
tended to  mean  an  original  suit,  brought  by  the  warehouseman 
to  determine  which  one  or  more  claimants  Is  entitled  to  the 
property,  the  word  "by"  should  be  used  Instead  of  the 
word  "as." 

Sec.  IR.  Warehouseman  has  reasonable  time  to  determine  validity  of 
claims  :  If  some  one  other  than  the  depositor  or  person  claiming  under 
him  has  a  claim  to  the  title  or  poasession  of  the  goods,  and  the  ^are- 
bouwman  has  Information  of  such  claim,  the  warehouseman  shall  be 
excused  from  llahllltv  for  refusing  to  deliver  the  goods,  either  to  the 
deiwMitor  or  person  claiming  under  him  or  to  the  adverse  claimant, 
until  the  warehouseman  has  had  a  reasonable  time  to  ascertain  the 
validity  of  the  adverse  claim  or  to  bring  legal  proceedings  to  compel  all 
clalmanta  to  Interplead. 

Section  IS,  page  10,  line  5:  Here  the  warehouseman  is  given 
a  "  reaw.nable  time  "  In  which  to  ascertain  the  validity  of  au 
adverse  claim,  or  he  Is  given  a  "  reasonable  time  "  to  Institute 
legal  proceedings  for  the  purpose  of  ascertaining  the  real 
owner.  What  Is  "reasonable  time"  in  which  to  begin  legal 
proceedings  Is  easily  determined.  That  would  be  the  next  suc- 
ceeiling  term  of  court  of  competent  jurisdiction  for  which  sen- 
Ice  could  be  had.  , 

But  by  whom  and  by  what  rule  Is  a  "reasonable  time  to 
be  determined  In  case  the  warehouseman  may  undertake  to  as- 
certain who  Is  the  legal  owner  without  bringing  suit?  If  the 
warehouseman  Is  to  be  the  judge  of  what  is  a  "reasonable 
time. '  the  owner  of  the  goo<l8  could  be  Injured  by  an  unrea- 
sonable delay  in  surrendering  them,  or  the  warehouseman  could 
even  work  hardship  upon  the  rightful  owner  of  the  goods  In  this 
way:  8uF)pose  the  rightful  owner  of  the  goods  had  them  sold 
to  be  delivered  at  a  specified  time,  and  the  warehouseman  In- 
duced another  to  lay  claim  to  the  goods,  and  the  warehouseman 
took  his  own  time  In  determining  which  of  the  two  claimants 
was  entitled  to  the  goods,  and  this  time  so  taken  by  him  ex- 
tended beyond  the  day  of  delivery,  the  one  who  sold  the  goods 
could  not"  make  specific  performance  of  his  contract  Besides, 
the  warehouseman  who  had  thus  connived  at  the  defeat  of  the 
c<Mitract  made  bv  the  owner  of  the  goods  could  himself  go  and 
make  sale  of  his  own  goods  to  the  disappointed  purchaser  of 
the  other  man's  goods. 

Sec  20  I  lability  for  nonexistence  or  misdescription  of  goods :  A 
warehonseman  shall  be  liable  to  the  holder  of  a  receipt  for  damages 
caused  bv  the  nonexistence  of  the  goods  or  by  the  failure  of  the  goods 
to  correspond  with  the  description  thereof  In  the  receipt  at  the  tlnae 
of  its  Issue.  If.  however,  the  goods  are  described  In  a  receipt  merely 
by  a  statement  of  marks  or  labels  upon  them,  or  upon  packages  «)ntaln- 
Ing  them,  or  bv  a  statement  that  the  goods  are  said  to  be  goods  of  a 
certain  kind  or  that  packages  containing  the  goods  are  said  to  contain 
goods  of  a  certain  kind,  or  by  words  of  like  purport,  such  statements. 
If  true  shall  not  make  liable  the  warehouseman  Issuing  the  receipt, 
although  the  goods  are  not  of  the  kind  which  the  marks  or  labels  upon 
them  indicate  or  of  the  kind  they  were  aald  to  be  by  the  depositor. 

Section  20  makes  the  warehouJH'man  liable  to  the  holder  of  a 
receipt  for  damages  if  the  gcxKls  described  In  the  receipt  fall  to 
correspond  exactly  with  the  description  in  the  warehouse  re- 
ceipt That  provision  is  a  most  excellent  one  generally,  but 
there  should  be  exceptions,  the  benefit  of  which  the  warehouse- 
man should  have.  For  Instance,  suppose  a  barrel  of  whisky  Is 
deposited  with  a  warehouseman,  and  the  warehouseman  makes 


no  provision  for  "  outage  "  or  for  loss  or  gain  in  proof.  Uiwn 
this  barrel  would  be  the  marks  and  brands  put  there  by  the 
Government,  showing  how  many  gallons  the  barrel  originally 
contained,  and  these  marks  would  also  show  the  proof  of  the 
spirits,  as  ascertained  by  the  United  States  gauger.  Ntiw,  It  is 
a  well-known  fact,  one  recognized  by  the  federal  law,  that  the 
longer  whisky  remains  In  a  barrel  the  less  the  volume  becomes. 
It  Is  also  a  well-known  fact  that  a  change  of  storage  from  one 
place  to  another  will  most  likely  cliauge  the  proof  of  the  spirits. 
If  a  barrel  of  whisky  should  l>e  stored  In  a  low,  damp  place,  the 
whisky  will  absorb  the  dampness  of  the  atmosphere  and  thus 
lose  proof.  If,  however,  It  should  be  stored  In  a  high,  dry 
place,  the  proof  will  increase.  Therefore  a  man  may  d«'i>o8it 
a  barrel  of  whisky  for  storage  In  one  of  these  warehousi-s,  at 
100  proof,  and  it  may,  without  fraud  \i\\on  the  part  of  anylMHly, 
come  out  of  that  warehouse  at  as  low  as  90  proof  or  as  high  as 
110  proof,  or  even  with  a  greater  variance  up  or  down. 

Mr.  CAMPBELL.  But  whisky  Is  reputed  to  Increase  In  value 
as  It  decreases  In  volume.  Can  the  gentleman  give  us  any  in- 
formation as  to  the  correctness  of  that  claim? 

Mr.  JOHNSON  of  Kentucky.  I  would  say  that  If  it  were 
stored  where  the  proof  would  decrease,  there  would  be  a  loss 
in  value. 

Mr.  CAMPBEI.I..,  But  it  Is  claimed  that  It  makes  up  in  value 
what  it  loses  in  bulk. 

Mr.  JOHNSON  of  Kentucky.    Not  If  it  decreases  In  proof. 
If  it  decreases  in  proof,  as  marked  on  the  barrel,  the  owner  of 
It  is  hurt.    How  many  gentlemen  are  there  ui>on  this  floor  who. 
If  they  were  to  store  a  barrel  of  whisky  at  KK)  proof  in  one' 
of  these  warehouses,  would  not  seek  damages  from  the  ware- 
houseman if,  when  it  was  withdrawn  from  the  warehouse,  it 
was  found  to  be  only  90  proof?    Again,  how  many  of  you,  after 
de|>oslting  a  barrel  of  whisky  containing  45  gallons,  would  be 
satisfied  after  a  storage  of  seven  years  to  receive  31i  gallons, 
notwithstanding  the  fact  that  the  federal  law  makes  allowance 
for  that  much  loss  where  whisky  Is  stored  In  a  bondetl  ware- 
house for  that  length  of  time?     If  it  is  stored  for  a  shorter 
period  of  time,  the  federal  laws  allow  for  a  loss  of  a  soakage 
or  evaporation  of  3i  gallons  at  the  end  of  one  year,  r»J  gal- 
lons at  the  end  of  two  years,  7i  gallons  at  the  end  of  three 
years,  9  gallons  at  the  end  of  four  years,  lOi  gallons  at  the  end 
of  five  years,  12  gallons  at  the  end  of  six  years,  and  13J  gallons 
at  the  end  of  seven  years,  upon  which  no  tax  is  charged  and 
which  is  a  usual  outage. 

This  section  Is  objectionable  In  another  respect.  It  p^^Itfl 
negotiable  receipts  to  be  issued  upon  goods  "said  to  be"  of  a 
certain  character.  I  contend  that  a  negotiable  warehouse  re- 
ceipt should  not  be  issued  upon  goods  "  said  to  be  in  the  pack- 
age." For  this  character  of  goods  nothing  but  a  nonnegotlable 
warehouse  receipt  should  be  Issued.  The  wonis  "said  to  be" 
would  no  doubt  be  printed  in  a  receipt  for  general  use;  and  if 
they  were  printed  In  the  same  way  that  information  Is  printed 
upon  the  back  of  a  telegraph  blank  or  on  the  back  of  a  railroad 
bill  of  lading  it,  in  all  probability,  would  never  be  found  by 
many  of  the  purchasers  of  the  receipt. 

Mr.  STEPHENS  of  Texas.  Is  It  not  also  true  that  In  issuing 
these  receipts  they  become  negotiable  as  soon  as  they  are 
Issued? 

Mr.  JOHNSON  of  Kentucky.  Oh,  yes ;  as  soon  as  a  negotiable 
receipt  Is  Issued  It  may  be  negotiated. 

Sec.  23.  Fungible  goods  may  be  commingled,  if  warehouseman  au- 
thorized :  If  auth<.rlzed  by  agreement  or  by  custom,  a  warehouwman 
may  mingle  fungible  goods  with  other  goods  of  the  same  kind  and 
grades.  In  such  case  the  various  depositors  of  the  mingled  goods  shall 
own  the  entire  mass  In  common,  and  each  depositor  shall  be  entitled 
to  such  portion  thereof  aa  the  amount  deposited  by  bim  bears  to  the 
whole. 

Referring  now  to  section  23,  page  11:  In  my  judgment  after 
the  word  "  by  "  and  l)efore  the  word  *'  agreement,"  In  line  19, 
the  word  "written"  should  be  inserted.  Then  there  could  be 
no  dispute  atniut  whether  the  warehouseman  had  the  right  to 
mix  the  goods  being  deposited  with  other  gfMxls  already  de- 
posited or  which  may  thereafter  be  deiK>8ited.  This  s«'<-tlon 
further  provides  tliat  fungible  goods  may  be  mixed  if  authorized 
by  custom.  The  question  arises  as  to  the  hxallty  of  the  trtia- 
tom.  The  depositor  of  the  goods,  residing  In  one  State,  may 
not  be  familiar  with  the  custom  in  another  State.  Even  if  the 
custom  is  conceded  to  be  the  locality  of  the  wan-house,  a  de- 
positor living  In  another  State  could  be  wronged  by  being 
^rged  for  separate  storage  Instead  of  for  bulk  storage.  I 
therefore  believe  that  no  fungible  goods  should  be  mixed  with 
other  fungible  goods  without  the  written  consent  of  the  owner 

of  the  goods. 

Mr  COX  of  Indiana.  I  did  not  catch  the  amendment  th« 
genUeman  suggests.    I  want  to  keep  up  with  his  suggestion. 
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Mr.  JOHNSON  of  Kentucky,  My  sugRestion  was  that  sec- 
tion Zi,  page  11.  Rhould  have  inserted,  in  line  10,  the  word 
"written"  before  the  word  "agreement" 

8ec.  24.  Liability  of  wmr*hoa»einan  to  aepo«ltor9  of  commingled 
goods:  Th«  wareUouspinan  sliall  be  severally  liable  to  each  depoaltor 
for  the  care  and  redelivery  of  hla  share  of  such  mass  to  the  same  ex- 
tent and  under  the  same  circumstances  as  If  the  goods  iiad  been  kept 
■e;>arate. 

Hection  24,  pnpe  12:  Inasmoch  as  fungible  goods  are  not 
entirely  disposed  of  In  section  23,  and  seem  to  be  referreii  to 
again  In  section  24,  I  suggest  that  after  the  word  "mass,"  and 
before  the  word  "  to,"  in  Ihie  4,  there  be  inserted  the  following 
words :   "As  is  described  in  section  23." 

Sec.  25.  Attachment  or  levy  upon  goods  for  which  a  negotiable  re 
cel|>t  has  been  issued  :  If  goods  are  dellTered  to  a  warehouseman  by  the 
owijer  or  by  a  person  w^kmc  act  In  conveyln;:  the  title  to  them  to  a 
purchaser  In  good  faith  for  ralue  would  bind  the  owner,  and  a  neRO- 
Ual>ie  receipt  Is  Issued  for  them,  they  can  not  thereafter,  while  In  the 
po»>««islon  of  the  warehuuiteman,  be  attached  by  Rnmlshment  or  other 
wlae.  or  be  ler'ed  upon  under  an  execution,  unletis  the  receipt  be  flrst 
surr-ndered  to  the  warehouseman  or  Its  ne>;otiation  enjoiued.  The  ware 
houseman  shall  In  no  case  be  comp«lleil  to  deliver  up  the  actual  i>o?<ses 
slon  of  the  goods  until  the  receipt  is  surrendered  to  him  or  Impounded 
by  the  court. 

St'ctlon  25,  page  12:    At  the  end  of  line  14  there  should  be 

added  the  words  "or  impounded,"  as  is  provided  for  in  Fection 

14.     After  the  word  "enjoined."  in  line  15.  should  be  added  the 

words  "  by  a  court  of  competent  juriallction,"     I  take  it  for 

pTant»>d  this  was  intended  by  the  draftsman,  yet  technically 

8I«e;iklng  the  word  '"  enjoin  "  could  be  construed  to  be  an  admoui- 

tion  of  an  order  from  an  individual  as  well  as  from  a  court. 

Src.  26.  Creditors*  remedies  to  reach  negotiable  receipts :  A  creditor 
wlKMK  debtor  Is  the  owner  of  a  nenotlable  receipt  shall  be  entitled  to 
■uch  aid  from  courts  of  appropriate  Jurisdiction,  by  Injunction  and 
otherwise.  In  attaihinjs  such  re<-.'lpt  or  in  satlsfyinc  the  claim  by 
means  thereof  as  is  allowed  at  law  or  In  equity.  In  regard  to  property 
wblch  can  not  readily   be  atUched   or   levied   upon  by   ordinary   legal 


In  section  26,  page  12,  line  22,  the  word  "and"  should  be 
changed  to  the  word  "or." 

nmc.  28.  Against  what  property  the  Hen  may  be  enforced:  Subject 
to  the  provlaiuna  of  section  SO,  a  warehouseman's  lien  may  be  en 
forced —  . 

'o»  Against  all  goods,  whenever  deposited,  belonging  to  the  person 
who  in  liahle  aa  debtor  for  the  claims  In  regard  to  which  the  lien  is 
asserted :  and  .         ,^    . 

ibi  .Vgainst  all  goods  belonging  to  others  which  have  been  deposited 
at  any  time  by  the  person  wno  Is  liable  as  debtor  for  the  claims  in 
rvrard  to  which  the  Men  Is  asaerted.  If  such  person  had  been  so  In- 
trui«te«l  with  the  possession  of  the  goods  that  a  pltnlge  of  the  same  by 
him^t  the  time  of  the  deposit  to  one  who  took  the  goods  In  good 
falt^^or  value  would  hare  been  valid. 

Section  28,  page  13,  in  my  judgment,  is  one  of  the  most  im- 
portant sections  in  the  whole  bill. 

SulNlivLBion  B  of  this  section  is  monstrous.  Suppose  a  man, 
acting  in  good  faith,  dei>osited  a  lot  of  goods  in  a  warehouse 
in  his  own  name,  the  gotxis  actually  belonging  to  him,  and  in 
that  way  became  indebted  to  the  warehouseman,  which  debt  he 
was  unable  to  iiay.  This  could  happen  by  depositing  in^rishable 
gcKMls.  If  this  same  man,  acting  in  a  fiduciary  cai«city,  or  in 
cai>aclty  of  agent,  in  good  faith  for  ant>ther,  were  afterwards  to 
deiKtsit,  would  it  be  right  that  the  warehouseman  be  authorize*! 
to  n.ssert  his  Hen  on  the  goods  belonging  to  the  principal,  in 
which  the  agent  had  no  right  or  interest  or  title? 

'      This  section  gives  that  right,  and  under  line  19  .that  right  is 

:  Inferrable  **  at  any  time  "  thereafter. 

■Skc.  29.  now  the  Ik-n  may  l>e  lost :  A  warehouseman  loses  his  Hen 
■poB  goods — 

(a)  By  surrendering  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  Is  made  with 
which  be  la  twund  to  comply  under  the  provisions  of  this  act. 

S«>ctIon  20,  under  sulxlirision  B  of  this  section,  the  ware- 
houseman loses  his  lien  by  refusing  to  deliver  the  goods  when 
demand  is  made  of  hira.  which  demand  he  is  legally  compelled 
to  comply  with.  This  provision  is  unjust  in  that  the  ware- 
houseman loses  the  lien  for  storage  already  accrued  If  he  re- 
fuses to  make  immediate  delivery  and  seek  judicial  determina- 
tion as  to  whether  the  demanding  claimant  or  another  is  en- 
tit  it^  to  the  goods.  I  can  imderstand  why  he  should  lose  the 
subsequent  storage  lien,  but  I  do  not  l>elieve  be  should  be  penal- 
ized to  the  extent  of  forfeiting  an  accrued  storage  lien  if  he 
acts  in  good  faith  in  asking  Judicial  determination  between 
two  or  more  claimants.  Section  18,  page  10,  gives  a  reasonable 
time  for  that  emergency,  but  this  section  takes  away  that  right 
If  he  chooses  to  exercise  that  privilege. 

The  SPEAKER  pro  tempore.    The  time  of  the  gentleman  has 
•gain  expired. 
I      Mr.  JOHNSON  of  Kratucky,     Mr.  Speaker,  there  is  no  more 
Important  Mil  before  this  House,  and  I  ask  unanimous  consent 
to  speak  fifteen  minutes  longer. 

The  SPR.VKKR  pro  ItMui^re.  The  gentleman  from  Kentucky 
asks  unanimous  consent  for  fifteen  minutes.     Is  there  objection? 

There  was  no  objection. 


Mr.  JOHNSON  of  Kentucky.  Now.  Mr.  Speaker,  I  call  at- 
tention to  page  IG.  Those  who  are  following  me  in  this  bill  will 
please  take  a  pencil  and  mark  the  words  to  which  I  call  atten- 
tion, so  that  they  can  readily  find  them. 

This  section  is  for  the  purpose  of  making  provision  for  the   . 
wureh«>useman  to  collect  storage.     In  subdivision  B  tlie  word 
"place"  is  used  seven  times — once  in  line  7,  again  in  line  8, 
again  in  line  9,  again  in  line  13,  again  in  line  15,  again  in  line 
18,  and  in  line  20. 

The  word  "  place."  while  uwhI  seven  times,  has  three  distinct 
meanings.  A  literal  construction  of  lines  7  and  8  and  9  would 
require  the  sale  to  he  in  the  warehouse  or  in  some  suitable  place 
imnuHliately  near  to  the  wari'hous«\  while  the  tise  of  the  word 
in  lines  13,  15,  and  IS  api)oar  to  ai)ply  to  a  city  or  town.  The 
use  of  the  word  in  line  20  may  apply  to  either  a  city  or  a  town 
or  to  the  warehouse,  or  to  its  inmiediate  vicinity. 

This  subdivision  of  the  section  is  so  uncertain  in  its  meaning 
that  many  different  constructions  may  be  given  to  it.  It  can 
rea.sonably  be  construed  to  mean  a  newspaper  published  in  the 
warehouse.  The  whole  sulnllvlsion  should  be  rulrafttNl.  This 
section  gives  the  right,  under  certain  conditions,  for  the  ware- 
houseman to  adverti.se  the  .sale  of  property  stored  in  the  ware- 
house. In  this  suUllvisiou  it  is  intended  to  fix,  locate,  and  make 
certain  the  place  of  sale.  The  place  of  sale  should  l»e  so  defi- 
nitely fixed  that  anyboity  could  immediately  locate  it  and  go  to 
it.  in  this  subdivision  it  could  be  fixed  almost  anywhere  in  the 
city  of  New  York  or  the  city  of  Chicago,  If  the  warehouse  were 
locate<l  in  either  one  of  these  cities;  and,  as  this  bill  is  to  aiv 
ply  to  the  District  of  Columbia,  under  that  section,  by  the  indis- 
criminate use  of  the  word  "  place,"  the  sale  might  be  liad  any- 
where in  the  District  of  Columbia  ;  and  a  man  whose  goods  were 
to  be  sold  would  never  find  the  place  of  sale  If  the  warehouse- 
man were  undertaking  to  perpetrate  a  fraud  upon  him. 

Sk'-.  ,'?4.  Perishable  and  hazardous  goods :  If  goods  are  of  a  perish- 
able nature,  or  by  keeping  will  deteriorate  greatly  In  value,  or  by  their 
odor,  leakage,  IndammaUllity,  or  explosive  nature,  will  be  liable  to  In- 
jure other  property,  the  warehoust-.nHn  may  give  such  notice  to  the 
owner,  or  to  the  person  in  whose  name  the  goods  are  stored,  as  Is  rea-  / 
sonable  and  possible  under  the  ciri-umHtancfs,  to  satisfy  the  lien  upon 
such  K'>od-<,  and  to  remove  them  from  the  warehouse,  and  In  the  event 
of  the  failure  of  such  person  to  satisfy  the  lien  and  to  r>muve  the 
goods  within  the  time  so  specitled.  the  warehouseman  may  sell  the 
goods  at  public  or  private  sale  without  advertising.  If  the  warehouse- 
man after  a  rea.sonaMe  effort  Is  unable  to  m'II  such  goods,  he  mxy  dis- 
pose of  them  In  any  lawful  manner,  and  shall  Incur  uo  liability  by 
rea«on  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section  shall 
be  di.sposcd  of  In  the  same  way  as  the  proceeds  of  sales  made  under  the 
terms  of  the  preceding  section. 

Section  34,  page  17,  lines  19  and  20.  The  words  "  as  is  rea- 
sonable and  possible  under  the  circumstances "  may  permit 
the  grossest  frauds  by  the  warehouseman  against  the  deiiositor. 
Under  this  provision  it  is  practically  left  to  the  warehouseman 
to  sell  at  public  or  private  sale,  at  which  sale  he  may  be  both 
the  seller  and  the  buyer  of  any  goods  left  in  his  keeping  which,  if 
kept,  will  deteriorate  in  value  or  become  objectionable  by  odor, 
leakage.  Inflammability,  or  of  an  explosive  nature.  In  my 
judgment,  this  wide  discretion  should  be  left  with  some  other 
person  than  the  warehouseiuan.  For  the  District  of  Columbia 
I  would  suggest  that  warehousemen  be  comfH?lled  to  surren«ler 
such  discretion  to  the  District  Commissioners,  and  be  comiHilled 
to  secure  from  them  or  some  other  such  authority  the  right 
to  disiK)8e  of  the  goods,  I  also  believe  that  the  right  of  pri- 
vate sale,  without  advertisement,  should  be  denleil  altogetlier, 
for  the  reason  that  it  is  almost  certain  the  gofnls  would  be 
practically  confiscated  under  a  hurry-np,  private  sale. 

Bkc.  30.  Effect  of  sale :  After  goods  have  been  lawfully  sold  to  sat- 
isfy a  warehouseman's  Hen.  or  have  been  lawfully  sold  or  disposed  of 
t>ecanse  of  their  perishable  or  hazardous  nature,  the  warehouseman  shall 
not  thereafter  be  liable  for  failure  to  deliver  the  goods  to  the  depositor, 
or  owner  of  the  goods,  or  to  a  holder  of  the  receipt  given  for  the  goods 
when  they  were  deposited,  even  If  such  receipt  be  negotiable. 

On  page  IS,  section  30,  again  referring  to  section  .Tl,  I  dosire 
to  point  out  that  imder  section  3o  goods  may  be  disiKJsed  of  by 
the  warehouseman,  even  at  private  sale,  without  notice  to  the 
holder  of  tlie  receipt,  that  still  another  wrong  may  be  legalized, 
that  of  suffering  a  negotiable  receipt  to  be  further  negotiated 
after  the  goods  have  gone  out  of  the  warehouse.  This  Is  done 
under  lines  19  and  20  of  section  36.  Under  these  lines  the  re- 
ceipt may  be  repeatedly  assigned  while  the  goods  are  legally  out 
of  the  warehouse,  having  been  sold  l)ecause  of  their  dangerous 
nature. 

Sec.  41.  Rights  of  person  to  whom  a  receipt  has  been  ne;:otiated  :  \ 
person  to  whom  a  negotiable  receipt  has  been  duly  negotiated  acaulres 
thereby — 

(o)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt  to 
him  nad  or  had  ability  to  convey  to  a  purchaser  In  good  faith  for 
value,  and  also  such  title  to  the  goods  as  the  depositor  or  per-M<n  to 
whose  order  the  goods  were  to  be  delivered  ly  the  terms  of  the  recilpt 
had  or  bad  ability  to  convey  to  a  purchaser  In  good  faith  for  value  :  and 

th>  The  dlr»»ct  obligation  of  the  warehouseman  to  hold  posseasloB  ot 
the  goods  for  him  according  to  the  terms  of  the  reciipl  as  fully  aa 
if  the  warehouseman  bad  contracted  directly  witb  bita. 
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■Passing  orer  to  T)age  20,  section  41,  suMivlsion  B,  after  the 
word  ■  receipt,"  Hue  24,  there  should  b«?  added  these  words : 
"And  of  this  act."  The  reas«.iu  is  <iultc  apparent,  and  as  I  liave 
such  llmite<l  time.  I  shall  not  undertake  t<»  comment  on  It  now. 

8bc.  43.  Transfer  of  negotiable  receipt  without  Indorsement :  Where 
a  negotiable  receipt  Is  transferred  for  value  l>y  delivery,  and  the  in- 
dors«-raent  of  the  transferrer  is  essential  for  negotiation,  the  transferee 
acquires  a  rluht  against  the  transferrer  to  compel  him  to  Indorse  the 
reieipt,  unless  a  contrary  intention  appears.  The  negotiation  aball  take 
cffet  t  as  of  the  time  when  the  indorsement  Is  actually  made. 

Page  21,  section  43,  line  19,  where  a  negotiable  receipt  Is 
transferred  fi»r  value,  by  delivery,  and  the  indorsement  of  the 
transfer  is  essential  for  negotiation,  the  transferee  acquires  a 
right  against  the  transferrer  to  compel  him  to  indorse  the  re- 
ceipt, unless  a  contrary  intention  appears.  This  section  does 
not  provide  whether  the  transferrer  should  be  compelled  with  a 
sliotgun  or  by  an  order  of  court  In  either  event  it  does  not  go 
far  enough,  for  the  reason  that  when  the  transferee  undertakes 
to  use  compulsion  the  transferrer  may  then  be  dead.  Under 
this  section,  in  lines  1  and  2 

Mr.  CAMPBELL.  Mr.  Speaker,  I  would  suggest  tJiat  this  ap- 
plies only  to  the  District  of  C<»lumbia  and  not  to  the  State  of 
Kentuck}',  so  that  the  natural  inference  would  be  that  it  would 
be  by  order  of  court. 

Mr.  JOHNSON  of  Kentucky.  Mr.  Si>eaker,  if  the  ixdlce  rec- 
ords are  any  criterion  by  which  a  man  can  judge,  there  are 
uuiuy  times  more  arrests  in  the  District  of  Columbia  for  every 
offense  that  can  be  named  than  there  are  in  three  times  as 
much  territory  in  the  State  of  Kentucky.     [Applause.l 

Mr.  STEI'HENS  of  Texas.  Does  not  tliis  change  the  law  of 
negotiable  Instruments  in  this,  that  it  is  a  matter  of  contract 
as  to  how  the  Instrument  shall  be  transferred? 

Mr.  JOHNSON  of  Kentucky.     Yes;  it  does. 

Mr.  STEPHENS  of  Texas.  And  as  to  the  liability  of  the 
transferee? 

Mr.  JOHNSON  of  Kentucky.    Yes;  It  does. 

In  either  event  it  does  not  go  far  enough,  as  I  saitU  for  the 
reason  that  when  the  transferee  undertakes  to  use  compulsion, 
either  by  order  of  court  or  otherwise,  the  transferrer  may  then  be 
dead.  Under  this  section.  In  lines  1  and  2,  page  22,  the  transfer 
does  not  take  effect  until  the  indorsement  has  actually  been 
obtained.  Cfmsequently,  the  transferee  would  have  no  rights, 
either  in  equity  or  at  law,  nntil  an  Indorsement  of  the  reeclpt 
Is  actually  had.  At  least,  that  is  the  effect  of  this  provision. 
I  ran  see  no  good  reason  why  negotiation  should  not  be  com- 
plete at  the  tluje  the  consideration  is  jiassed,  provided  no  hino- 
cent  man  is  hurt. 

Sec  47.  When  negotiation  not  Impaired  by  frand.  mistake,  or  duress : 
The  validity  j)f  the  negotiation  of  a  receipt  Is  not  ini|>aired  by  the  fact 
that  sucli  negotiation  was  a  breneh  of  duty  <in  the  ;>art  of  the  i»ers»m 
making  the  negotiation,  or  by  the  fact  that  the  owner  of  the  receipt  was 
Induced  bv  fraud,  mistake,  or  dureaa  to  lntru.st  the  possession  or  cus- 
todv  of  the  receipt  to  such  i)erwon.  if  the  |>erson  to  whom  the  receipt 
was  negotiated,  or  a  pen»on  to  whom  the  receipt  was  subsequently  ne- 
gotiated, paid  value  therefor,  without  notice  of  the  breach  of  duty,  or 
fraud,  mistake,  or  duress. 

Now,  Mr.  Speaker,  I  wish  to  call  attention  to  section  47,  page 
23,  and  I  desire  to  say  this  is  a  very  important  aectlon  of  the 
bill.  In  this  section  \ve  find  the  word  "duress"  used  twice, 
once  in  line  9  and  again  in  line  14.  By  the  use  of  this  word 
the  negotiation  of  a  negotiable  warehouse  receipt  would  be 
legali»o<l  if  the  owner  of  the  receipt  were  coniiK'lled  by  "  duress" 
to  turn  over  to  another  i)erson  his  receipt,  and  this  other  person 
took  it  and  negotiated  it,  although  it  had  come  Into  his  posses- 
sion by  tort.  Dun'ss  means  more  than  persuasion  or  coverture: 
it  just  as  well  m»>ans  force  or  lmprlst)iinicnt.  Consequently,  if 
the  negotiable  warehouse  receipt  were  forcibly  taken  away  from 
a  man,  aiwl  by  this  wrongdoer,  taken  and  negotiated  to  an  Inno- 
c<'nt  purcliaser,  the  act  of  robbery  would,  by  this  section,  be  fom- 
plete.  and  the  rightful  owner  of  the  receipt  would  be  without 

reniedv. 

Mr  "m.\RTIN  of  South  Dakota.  In  that  connection,  follow- 
ing the  gentleman.  It  seems  that  "duress"  is  placed  uiwn  pre- 
ci«clv  the  footing  as  fraud  or  mistake. 

Mr.  JOHNSON  of  Kentucky.  The  word  "  duress "  ought  to 
go  acc<»rding  to  its  actual  meaning,  and  the  legal  meaning  of 
"duress"  is  personal  restraint  or  fear  of  i<ersonal  Injury  or 
imprisonment. 

Mr.  MARTIN  of  Sonth  Dakota.  la  there  an3rthing  in  that 
section  which  changes  the  usnal  menning  of  the  word  "  duress?  " 

Mr    JOHNSON  of  Kentticky.     Oh.  no. 

Mr.  M.\KT1N  of  South  Dakota.     I  fail  to  see  it,  in  a  hasty 

glance. 

Mr.  JOHNSON  of  Kentticky.  Nobody  will  dispute  that  if  a 
bond  is  wrongfully  taken  from  its  owner  by  a  robber  or  thief, 
that  as  long  as  he  can  identify  that  bond,  by  number  or  other- 
wise, he  can  receiver  it,  although  the  bond  ahould  have  passed 
into  the  hands  of  an  innocent  purchaser.    Again,  no  lawyer 


will  dlsi)ute  that  if  a  horse  is  lost  or  stolon  or  taken  by  rol^K^ry 
from  its  owner  that  the  owner  ui:iy  follow  and  take  his  horse  . 
wherever  found,  regardless  of  the  fact  that  an  ininKviit  pur- 
cliaser may  then  have  it  in  his  itosst'SKion.  AH  this  iR'iug 
iK'yond  dispute,  I  see  no  reason  wliy  a  warelK>use  receipt,  repre- 
senting valuable  proi>erty,  when  wrongfully  gotten  ix)sses.si«m  of 
should  protect  the  iumn-ent  purchaser  any  more  than  an  Inno- 
cent iMirchaser  of  a  horse  should  l>e  protected  which  lias  been 
stolen  or  taken  by  robL>ery. 

I  would  like  l>efore  passing  to  section  48,  p;ige  23,  to  go  far- 
ther into  the  meaning  of  the  word  "  duress."  The  authorities 
define  "  duress  of  imprisonment  "  as  existing  where  a  man  actu- 
ally loses  his  liberty.  If  a  man  l>e  illegally  deprived  of  his 
liberty  until  he  sign  and  seal  a  bond  or  tlie  like,  he  may  allege 
this  duress  and  avoid  the  bond.  But  if  a  man  tM>  legally  im- 
prisontrd,  and,  either  to  procure  his  discliarge  or  on  any  other 
fair  accoimt,  seals  a  bond  or  a  d*^^!,  this  is  not  by  "  durt^ss  of 
imi)rls4iniuent,"  and  he  is  not  at  liberty  to  avoid  it.  Where  the 
procee<lings  at  law  are  a  mere  pretext,  the  instrument  may  be 
avoided.  Duress  per  minas  is  defined  as  tliat  which  Is  either 
for  fear  of  loss  of  life  or  else  for  fear  of  mayhent  or  loss  of 
limb.  Ix)rd  Coke  enumerates  four  instances  In  which  a  man 
nuiy  avoid  his  own  acts  by  reason  of  menaces — for  fear  of  loss 
of  life,  of  member,  of  mayhem,  of  Imprisonment. 

Now.  passing  to  section  48,  page  23.  This  section  provides 
that  where  a  warehouse  receipt  has  been  sold,  mortgaged,  or 
I)ledge<i,  and  it  continues  in  the  possession  of  the  one  so  dispos- 
ing of  It,  that  he  may  make  a  second  disyiositlon  of  it  and  defeat 
tlie  rights  acquired  by  the  one  to  whom  it  was  first  sold.  If 
this  were  permissible  because  of  the  laches  of  the  first  pur- 
(liaser,  there  could  be  some  reason  for  it.  But  there  is  no  extvp- 
tlon  made  to  this  rule,  notwithstanding  the  fact  that  the  first 
purchaser  of  the  warehouse  nveipt  failed  to  get  ijossesslon  of  it 
l»ecaus«^  of  force  or  duress  practiced  by  the  one  from  whom  he 
jturchased. 

Now,  on  page  24,  of  section  50,  this  section  makes  fine  and 
imprls«»nment  the  only  i^enalty  against  the  wareiiouseman  for 
fniudently  Issuing  a  warehouse  receipt.  He  should  also  be 
held  liable  in  damages  for  each  and  every  result  of  his  fraud. 
It  may  be  contendeii  that  this  could  be  done  in  a  court  of  law 
or  equity  without  the  provision;  but  If  this  act  Is  to  com- 
liletely  and  entirely  cover  all  transactions  in  warehouse  re- 
ceipts, the  warehouseman  should  be  made  answerable  In  dam- 
ages as  well  as  by  penalty  by  this  act 

What  I  have  ju.»5t  said  relative  to  section  f50  should  be  made 
applicable  to  sections  51.  52.  53,  and  .%4.  Section  56.  i>age  27, 
provides  that  the  rules  of  law  and  equity  not  provided  for  in 
this  act  shall  also  be  the  law  relative  to  warehouse  receipts 
where  there  is  no  conflict  with  this  act 

8bc.  57.  Interpretation  shall  give  effect  to  purpose  of  uniformity : 
This  act  ahall  be  so  interpreted  and  construed  as  to  effe<-tuate  Its  gen- 
eral punx*M  to  make  uniform  the  law  of  tboee  States  which  enact  It. 

In  considering  section  57  it  must  be  borne  in  mind  that 
what  I  have  said  in  considering  section  47  relative  to  fniud 
and  duress  would  not  be  treated  under  other  rules  of  law  ami 
equity,  but  under  this  act,  which  in  mnny  instances  legallies 
fraud  and  duress  which  would  t>e  unlawful  under  common  law. 

Now,  we  come  to  page  28,  where  the  definitions  occur. 

Mr.  JOHNSON  of  South  Carolina.  May  I  interrupt  the  gen- 
tleman? 

Mr.  JOHNSON  of  Kentucky.    I  will  gladly  yield. 

Mr.  JOHNSON  of  South  Carolina.  On  page  27.  section  .77,  It 
l)rovldt's  that  this  act  sliall  l»e  so  interpreted  and  construed  as 
to  efftvtuate  its  general  purT>oce  to  make  uniform  the  law  in  the 
different  St:itcs.  Is  that  a  dinHtlon  to  the  court  not  to  apply 
the  ordinary  rules  of  construction,  but  to  adopt  a  construetion 
that  a  court  In  some  State  may  have  adopt«>d? 

Mr.  Jt>HNSON  of  Kentucky.  I  am  compelled  to  eonfew  to 
the  gentlenutn  that  after  one  has  read  the  56  sections  of  this 
bill  f»'  wonderftilly  and  fearfully  put  together  It  is  difllcult  to 
determine  just  what  was  meant 

Mr.  ROBINSON.  I  would  like  to  ask  tlie  gentleman  a  qne«- 
tion.  Suppose  that  this  act  should  be  enacted  by  tiw  45  States, 
and  that  every  one  of  the  45  States  should  place  a  different  con- 
struction on  the  provisions  of  the  act  how  In  the  world  coald 
this  act  be  considere<l  so  as  to  make  uniform  the  laws  of  the 
State  which  enacted  it? 

Mr.  JOHNSON  of  Kwitncky.  If  this  were  adopted  by  a 
State  it  wookl  repeal  all  the  other  laws  on  the  suliject;  and  If 
this  were  adopted  there  would  l»e  no  end  to  the  law  an  its.  Now, 
then,  the  an.sv^er  may  come  from  somebody  that  this  bill  has 
been  adopted  by  some  of  the  States,  but  the  answer  to  that  is 
the  time  in  which  le#?i»lation  can  grow  up  has  not  yet  arrived, 
for  the  reason  that  it  is  a  new  bill  in  every  State  which  baa 
adopted  it 
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Mr.  ROBINSfJN.  I  am  rery  much  Interested  In  the  very 
excellent,  sincere  exf>o8itlon  which  the  gentleman  has  ma«le  of 
many  sections  of  this  t)ill,  and  from  the  Incongruities  and  the 
•mbiguitles  to  which  he  has  called  attention  it  appears  that 
many  different  constructions  may  be  made  to  many  of  these  sec- 
tions. How  can  the  Congress  require  a  court,  then,  to  construe 
an  act  so  as  to  make  it  uniform  to  effectuate  its  general  purpose 
and  make  uniform  the  laws  of  those  States  that  have  enacted 
It?  Is  not  that  an  impossible  requirement  from  the  gentleman's 
Tlew  of  It? 

Mr.  JOHNSON  of  Kentucky.  I  am  inclined  to  agree  with 
the  gentleman. 

Mr.  GOULDKN.    Will  the  gentleman  yield? 

Mr.  JOHNStJN  of  Kentucky.     Yes. 

Mr.  GOriJ>KN.     I  beard  you  state  a  moment  ago  that  sufB 
dent  time  had  not  elapsed  in  the  different  States  in  order  to 
test  this  matter    How  much  time  does  the  gentleman  think  will 
be  HMjulre*!? 

Mr.  JOHNSON  of  Kentucky.  I  will  say  to  the  gentleman 
that  It  Is  my  ol»serration  that  when  any  new  law  l)ecomes 
effective  in  a  State  that  several  years  must  elapse  before  the 
flnal  courts  are  reached  on  questions  which  arise  under  it. 

Mr.  GOrLI>KN.  My  State,  the  State  of  New  York,  adopted 
this  law  in  19<»T,  three  years  ago — identically  the  same  law. 

Mr.  JOHNSON  of  Kentucky.    What  time  in  1907? 

Mr.  GOULPEN.    About  February.  1907. 

Mr.  JOHNSON  of  Kentucky.  It  has  been  in  operation  in 
your  State 

Mr.  G0ULI)F:N.  Three  years,  which  would  be  "  several, " 
according  to  tlie  gentleman's  definition. 

Mr.  JOHNSON  of  Kentucky.  If  every  defect  In  this  bill. has 
been  taken  advantage  of  In  your  State,  I  have  no  doubt  that 
many  men  have  l)een  wronged. 

Mr.  GOULDKN.    We  have  had  no  troul)le  with  It  whatever. 

Mr.  JOHNSON  of  Kentucky.  Does  the  gentleman  say  there 
has  been  no  litigation  concerning  this  bill? 

Mr.  GOUIX>EN.     None  that  I  have  heard  of,  sir. 

Mr.  JOHNSON  of  Kentucky.  I  am  glad  that  you  put  In  the 
latter  words.  "  heard  of." 

Mr.  GOULDEN.  It  is  identically  the  same  law,  word  for 
word. 

Mr.  JOHNSON  of  Kentucky.  Mr.  Speaker,  I  have  said  what 
I  have  in  regard  to  this  bill  for  the  puri>ose  of  inviting  general 
attention  to  it.  and  if  there  is  a  man  upon  this  floor  who  will 
take  it  and  study  it  and  does  not  find  that  there  is  vital  defect 
In  at  least  some  of  the  instances  to  which  I  have  called  atten- 
tion, if  not  in  all  of  them,  I  am  ready  to  go  with  him  and  help 
pasM  the  bilL  But,  in  my  Judgment,  it  is  the  worst  bill  I  have 
ever  seen. 

I>x)k  at  the  definitions  on  page  28.  I  am  not  going  to  discuss 
them.  I  simply  wish  you  gentlemen  to  read  the'm  and  think  of 
them  for  yourselves. 

Take,  for  instance,  the  word  "  owner."  That  does  not  In- 
clude mortgagee  or  pleilgee.  Then  jump  down  to  the  word 
•*  pun-haser."  If  the  purchaser  of  a  warehouse  receipt  Is  not 
the  "owner"  of  It,  what  Is  he?  Now,  the  word  "purchaser" 
does  Include  the  words  "mortgagee"  and  "  idedgee,"  and  yet. 
the  word  "  owner "  dt>es  not  Include  mortgagee  and  pledgee. 
There  are  so  many  of  these  confusing  and  confounding  things 
that  appear  all  through  this  bill.  I  am  i>erfectly  willing  to  leave 
It  to  the  tender  mercies  of  those  who  can  find  something  in  it. 
[Applause.] 

Mr.  SMITH  of  Michigan.  How  much  time  have  I  remaining. 
Mr.   Speaker? 

The  sri-LVKER  pro  tempore.  The  gentleman  has  thirty 
minutes  remaining. 

Mr.  SMITH  of  Michigan.    I  reserve  the  balance  of  my  time. 

Mr.  CAMTHELI^  Mr.  Speaker,  the  criticisms  made  of  this 
bill  by  the  gentleman  from  Kentucky  [Mr.  Jou:«so;»]  simply 
show  that  an  able  lawyer  can  take  up  almost  any  statute  or 
any  court  decision  or  any  contract  and  make  an  interesting 
criticism  of  it.  This  bill  has  been  under  consideration  by  emi- 
nent lawyers  and  publicists  for  many  years.  A  conference  of 
the  commissioners  on  uniform  laws,  representing  the  several 
States  of  the  Union,  have  siR«nt  years  in  the  preiwration  of  this 
bill.  It  was  first  suggested  by  the  American  Bar  Association  to 
the  States  that  they  select  wnimissioners  upon  uniform  laws- 
notes  and  bills,  divorce,  ami  warehouses,  and  so  forth.  The 
anifomi  law  for  notes  and  bills  was  prepared  a  number  of  years 
•go,  and  Ixas  t>een  ad«tpte<l  by  many  of  the  States.  This  bill 
was  prei«red  some  four  years  ago,  and  has  l>een  adopted  In  18 
of  the  States.  They  are  not  States  without  business  of  this 
character. 


Mr.  JOHNSON  of  Kentucky.  I  will  ask  the  gentleman  If  his 
report  does  not  show  that  the  preiMiratlon  of  it  was  begun 
about  four  years  ago? 

Mr.  CAMPBELI*     No.  no. 

Mr.  JOHNSON  of  Kentucky.  And  that  a  tentative  copy  of 
It  was  submitted  to  the  committee  at  Atlantic  City,  there  re- 
vised, and  afterwards  a  tentative  copy  submitted  to  some  law- 
yers and  bankers  at  another  place,  and  then  it  was  again  re- 
vistnl?     But  niv  opinion  is 

Mr.  CAMPBELL.  I  listened  to  the  gentleman  for  something 
like  an  hour,  and  I  should  like  to  proceed. 

Mr.  JOHNSON  of  South  Carolina.     Mr.  Speaker- 


Mr.  CAMPBELL.  I  will  yield  to  the  gentleman  for  a  ques- 
tion. 

Mr.  JOHNSON  of  South  Carolina.  Do  I  understand  that  the 
18  States  that  have  passed  this  bill  passed  it  without  amend- 
ment? 

Mr.  CAMPBELL.  They  have;  It  Is  a  uniform  law.  It  has 
been  adopted  In  all  the  Stat«»s  without  amendment. 

Mr.  JOHNSON  of  South  Carolina.  Will  the  gentleman  state 
what   States? 

Mr,  CAMPBELT^  It  passed  in  the  State  of  New  York,  in  the 
State  of  Massachusetts,  in  the  State  of  Wisconsin,  and  in  the 
State  of  Illinois. 

Mr.  JOHNSON  of  South  Carolina.  Is  It  not  possible  that  the 
high  authorities  who  framed  this  bill  might  have  induced  the 
legislatures  to  |ias8  it  without  examination?    Is  It  not  possible? 

Mr.  CAMPBELL.  I  hardly  think  It  Is  possible  that  a  legis- 
lature charge<l  with  the  responsibility  of  passing  an  Imixirtant 
law  of  this  character  would  pass  it  without  giving  it  some  con- 
sideration. 

Mr.  JOHNSON  of  South  Carolina.  Mr.  Speaker,  I  have 
known  some  things  to  go  through  the  American  Congress  with- 
out consideration,  ui>on  the  statement  of  high  authorities  in  the 
House. 

Mr.  CAMPBELI^  It  does  not  seem  that  this  bill  Is  going  to 
get  through  without  consideration.  I  think  It  Is  unfair  to  the 
leglslat«»rs  of  the  several  States  that  have  enact«Ml  this  law  to 
suggest  tliat  they  have  enacted  it  without  giving  It  the  consider- 
ation that  its  lmi)ortance  requires. 

Mr.  STAFFORD.  Can  the  gentleman  state  In  what  State  the 
law  was  first  adopted,  and  when?  I  will  ask  him  also  whether 
he  has  ascertained  whether  it  has  been  in  practical  effect  any 
length  of  time? 

Mr.  CAMPBELL.  It  passed  In  the  State  of  New  York  three 
years  ago,  and  I  am  Informed  by  a  gentleman  here  who  was  In 
the  legislature  of  that  State,  which  he  has  just  left  to  come 
into  this  body,  who  was  there  when  this  law  was  enacted, 
that  there  has  not  been  a  single  objection  nor  a  single  amend- 
ment offered  to  the  bill  or  to  the  law  of  the  State  of  New  York ; 
and  I  am  also  Informed  that  It  has  worked  to  the  entire  satis- 
faction of  the  people  of  that  State. 

Mr.  GOULDEN.    That  Is  absolutely  correct. 

Mr.  CAMPBELL.  As  stated  by  the  gentleman  from  New 
York  [Mr.  Gouldeh], 

Mr.  GOULDEN.  The  statement  I  wish  to  make.  If  the  gentle- 
man from  Kansas  will  permit  me,  is  that  I  am  a  member  of  the 
National  Board  of  Trade,  which  has  l)een  In  existence  nearly 
fifty  years,  and  is  one  of  the  most  carefully  organized  and  one 
of  the  most  Influential  bodies  In  this  country.  After  a  careful 
examination  of  the  subject  they  Indorsed  this  bill  in  toto. 

Mr.  CAMPBELL.  I  thank  the  gentleman.  The  bill  has  not 
only  l)een  indorsed  by  the  National  Board  of  Trade,  but  has 
l)een  indorsed  by  the  Association  of  Warehousemen,  the  Amer- 
ican Bankers'  Association,  and  the  American  Bar  Association. 
I  will  state  to  the  gentleman  that  this  bill  was  considered  sec- 
tion by  section  at  the  meeting  of  the  American  Bar  Association 
in  the  city  of  Minneapolis  in  1906. 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  CAMPBELli.     Yes. 

Mr.  COX  of  Indiana.  The  mere  fjict  that  It  was  considered 
by  that  bar  ast^x-iation  does  not  signify,  dot's  it,  that  the  bill  is 
perfect? 

Mr.  CAMPBELI*  Oh,  no;  there  Is  nothing  perfect  that  is 
made  by  Imperfect  man.  I  doubt  if  we  have  ever  enacted  a 
perftxt  law  In  this  country. 

Mr.  COX  of  Indiana.  I  may.  possibly,  agree  with  the  gentle- 
man to  that  extent;  but  does  the  gentleman  plant  himself  on 
bis  own  doctrine  to  this  extent,  that  be  t>elleve8  because  the 
bill  has  been  Indorsed  by  the  American  Bar  Association,  there- 
fore It  Is  so  perfect  that  this  House  would  not  be  Justified  in 
undertaking  to  amend  it? 
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Mr.  CAMPBELI*  I  do  not  confine  my  Indorsement  of  the 
bill  to  the  American  Bar  A S8t>cla lion's  indorsement.  It  has 
been  Imlorsed  by  the  Judiciary  committees  of  18  States  of  the 
Union,  and  l>y  the  houses  of  reprofsentatives  In  those  IS  States, 
and  by  the  senates  of  those  18  States,  and  has  had  the  indorse- 
ment of  the  governors  of  18  States.  It  has  had  the  indorse- 
ment of  the  warehousemen's  associations  in  the  United  States 
and  of  the  American  Bankers'  Association  and  of  the  Assocla- 
tiiMi  on  Uniform  Ijiws. 

Mr.  COX  of  Indiana.  I  see  that  Is  what  your  report  says.  Is 
not  this  ordinarily  true,  that  we  profit  by  the  experience  of 
our  mistakes  In  the  past;  and  because  some  States  have  already 
adopted  this  bill.  Is  that  proof  conclusive  that  we  ought  not  to 
undertake  to  amend  It  now? 

Mr.  CAMl'BEIyL.  Does  the  gentleman  from  Indiana  have  In 
mind  the  particular  amendment  which  he  desires  to  propose? 

Mr.  CiyX  of  Indiana.  I  listened  to  n  criticism  agsiinst 
tlie  l»ill  by  my  able  friend  from  Kentucky  [Mr.  Johhson],  which 
struck  me  as  being  a  very  sensible  one. 

.Mr.  CAMPBELL.  I  will  state  to  the  gentleman  from  Indiana, 
who,  I  take  It,  is  a  good  lawyer — I  am  sure  he  is — that  this  bill 
was  prepared  by  two  eminent  lawyers  In  the  first  loatance,  one 
a  publicist  and  the  other  a  professor  of  law.  The  bill  songht 
to  enact  the  b<'St-consldered  decisions  in  the  various  States  on 
the  subject,  and  took  the  statutes  that  seemed  to  have  been 
best  considered  In  the  different  States  and  embodied  them  and 
the  principles  of  the  common  law. 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield  for  another 
question? 

.Mr.  CAMPBELIi.     Yes. 

Mr.  COX  of  Indiana.  I  understood  the  gentleman  to  say  that 
this  bill  had  been  adopted  by  IS  States. 

Mr.  CAMPBELI^     Yes. 

Mr.  COX  of  Indiana.  Literally,  In  the  same  wordhig  and 
phraseologj'? 

Mr.  CAMPBELIj,    Yes;  this  Is  a  uniform  law. 

Mr.  COX  of  Indiana.  I  quite  appreciate  the  gentleman's 
position  In  trying  to  get  a  bill  passed  by  this  botly  that  will 
be  a  uniform  measure,  such  as  the  other  States  should  adopt 

Mr.  CAMPBELL.  Such  as  tliey  have  adopted — such  as  18 
of  the  other  States  have  adopted.  This  is  not  the  initial  move- 
ment. 

Mr.  COX  of  Indiana.  But.  if  I  mistake  not.  In  the  first  session 
of  the  Sixtieth  Congress  there  was  an  attempt  made  to  |«i8S 
an  employers'  liabilitj-  law,  and  the  argument  was  made  that  we 
wante<l  a  bill  that  would  be  suflicient  for  the  States  to  adopt. 
But  I  think  later  the  Supreme  Court  of  the  United  States  held 
that  law  to  be  unconstitutional.  So  I  do  not  know  whether  or 
not  It  would  be  wise  for  us  to  undertake  to  legislate  here  In  tlie 
way  of  getting  a  uniform  law  that  will  operate  throughout  all 
the  States  the  same. 

Mr.  CAMPRP:ll.  Eighteen  of  the  States  have  beat  us  in 
en.'ictlng  this  law. 

Mr.  COX  of  Indiana.     Then  we  are  following  the  States. 

Mr.  CA.MPBELL.  We  are  following  these  18  States  in  its 
enactment. 

Mr.  COX  of  Indiana.  If  any  good  amendment  could  be 
pointt^l  out  to  this  bill,  I  am  sure  the  gentleman  would  wel- 
come It 

Mr.  CAMPBELL.  I  confess  I  have  not  heard  any  amendment 
yet  which  seemed  to  me  to  be  a  good  one. 

Mr.  COX  of  Indiana.  But  the  gentleman,  I  take  U,  is  still 
open  to  conviction? 

Mr.  CAMPBELIi.  I  am  always  open  to  conviction- 
Mr.  COX  of  Indiana.     I  thought  so. 

Mr.  ROBINSON.     Will  the  gentleman  yield? 

Mr.  CAMPBELL.     Certainly. 

Mr.  ROBINSON.  Th<»  gentleman  from  Kentucky  [Mr.  Jon:?- 
ron]  calh^l  attention  a  few  moments  ago  to  a  large  number  of 
amendments  which  he  thought  ought  to  be  made  to  this  bill. 

Mr.  CAMPBELL.  He  made  some  criticisms  rather  than 
amendments. 

Mr.  ROBINSON.     He  suggestetl  some  amendments. 

Mr.  CAMPBELL.  I  think  his  amendments  were  confined  to 
striking  out  "or"  and  inserting  "to"  or  striking  out  "to" 
and  Inserting  "or,"  but  his  criticisms  were  against  sections  and 
be  disi'ussed  them  rather  than  offered  amendmenta 

Mr.  ROBINSON.  For  illustration,  he  referred  to  section  47, 
page  23  of  the  bill.  In  which  a  warehouse  receipt  which  is  ob- 
tained from  the  owner  by  duress  is  made  negotiable,  and  sug- 
gested tluit  In  a  case  where  a  person  was  forced  to  surrender 
hia  warehouse  receipt  the  Instrument  ought  not  to  be  negoti- 
able, and  that  it  ought  not  to  \>e  of  value  in  the  hands  of  the 
purclm^er  for  reasons  that  he  went  Into  in  detalL 


I  would  like  to  make  this  suggestion  on  the  question  of  onl- 
form  laws :  There  Is  a  doubt  in  the  minds  of  some  of  us  whether 
Congress  onght  to  attempt  to  pass  a  law  designe«i  to  Nni^nie 
uniform  by  enactment  of  state  legislatures  on  subjects  that 
Congress  has  not  the  i>ower  to  enact  legislation  upon  or  to 
be  made  effectlTe  In  a  State;  tliat  If  any  particular  subject 
Congress  has  the  Jurisdiction  of 

Mr.  CAMPBELL.  Oh,  I  can  not  yield  to  the  gentleman  for  a 
siXMvh  on  states  rights. 

Mr.  ROBINSON.  I  am  not  going  to  make  a  speech  on  states 
rights,  but  I  want  to  call  attention  to  the  fact  that  If  Congress 
should  enact  uniform  legislation  In  n«lation  to  matters  of  which 
States  have  Jurisdiction,  an  amendment  to  the  CtHistltutlon 
ought  to  be  made. 

Mr.  CAMPBELIj.  I  will  suggest  to  the  gentk^man  from  Ar- 
kansas that  it  is  not  incumbent  upon  any  State  to  enact  this 
law  unless  the  members  of  the  state  legislature  in  that  State 
see  fit  to  enact  it  We  simply  say  tliat  so  far  is  States  Jiave 
seen  fit  to  enact  it  Kentucky  does  not  have  to  enact  it  in  its 
present  form,  or  in  any  form,  neither  does  tlie  State  of  Ar- 
kansjis. 

Mr.  ROBINSON.  Will  the  genUeman  yield  for  a  further 
question? 

Mr.  CAMPBELL.    Yes. 

Mr.  ROBINSON.  Has  the  gentleman  any  further  answer  to 
make  to  the  many  criticisms  made  of  the  bill  by  the  gentleman 
from  Kentucky  except  by  saying  that  It  has  been  enactetl  by  18 
States  and  has  been  approved  by  the  American  Bar  Associa- 
tion? 

Mr.  CAMPBELL.  I  will  state  that  the  gentleman  could  have 
taken  the  bill  and  made  Just  as  liberal  criticism  uion  It  as  that 
which  was  made  by  the  gentleman  from  Kentucky.  It  Is  the 
easiest  thing  in  the  world  to  criticise  and  find  fault  with  some- 
thing that  another  man  has  done  or  has  attempted  to  do.  It 
Is  far  easier  to  find  fault  with  what  the  other  man  has  done  or 
is  doing  than  it  is  to  sug;:est  a  better  way  of  doing  It 

Mr.  ROBINSON.  If  the  gentleman  will  pardon  me,  the  gen- 
tleman from  Kentucky  made  many  suggestions  which,  accord- 
ing to  bis  statement,  made  the  bill  obji>ctionable. 

Mr.  CAMPBELL.  The  gentleman  from  K«itucky  will  not 
say  that  he  made  any  amendments  except  criticisms  of  the  bill, 
except  a   few  minor  amendments. 

Mr.  JOHNSON  of  Kentucky.  I  will  say  that  when  I  first 
began  to  consider  the  bill  it  was  with  a  view  of  making  amend- 
ments, and  I  prepared  a  number  of  amendments,  but  I  found 
there  were  so  many  objectionable  things  In  the  bill  that  nothing 
would  do  except  to  prei)are  a  general  substitute  for  It 

Mr.  CAMPBELL.  But  the  gentleman  has  not  offered  a  sub- 
stitute. 

Mr.  JOHNSON  of  Kentucky.  The  bill  came  Into  my  hands 
so  late,  as  I  said  In  my  remarks,  that  I  did  not  have  time  to 
undertake  It  At  half  past  11  this  morning  I  had  not  com- 
pleted a  full  examination  of  the  bill. 

Mr.  CAMPBELL.  All  of  which  corroborates  what  I  stated 
to  the  gentleman  from  Arkansas.  The  gentleman  from  Ken- 
tucky has  merely  criticised  rather  than  suggested  amend- 
ments to  it 

Mr.  JOHNSON  of  Kentiicky.  But  the  criticisms  are  Just, 
and  It  Is  a  matter  for  the  House. 

Mr.  CAMPBELL.  As  to  whether  criticisms  are  Just  that  Is 
a  matter  of  opinion.  Now,  as  to  sections  40  and  47,  the  two 
sections  should  be  considered  together.  A  warehouse  receipt 
may  be   negotiated: 

(a)  By  the  owner  thereof;  or 

(b)  By  any  porson  to  whom  the  poaneiwlon  or  custody  of  the  receipt 
has  been  Intrusted  by  the  owner.  If.  by  tbe  terms  of  the  receipt.  tD« 
warehouseman  undertakes  to  deliver  the  goods  to  the  order  of  the 
person  to  whom  the  possewion  or  costody  of  the  receipt  has  bee« 
intrusted,  or  if  at  the  time  of  such  Intrasting  tbe  receipt  !■  In  auck 
form  that  it  may  be  negotiated  by  delivery. 

That  is  of  fundamental  lnii>ortance.  It  goes  to  the  rights  of 
the  holder,  and  it  is  familiar  law  in  regard  to  bills  and  notej^ 
the  gentleman  from  Arkansas  [Mr.  RoaiNso.fJ  and  the  gentle- 
man from  Kentucky  [Mr.  Johnsox]  both  being  familiar  with 
that  principle  of  law. 

Now,  take  section  47:  In  that  connection  the  validity  of  the 
negotiation  of  a  receipt  is  not  impaired  by  lh»  fact  that  such 
negotiation  was  a  breach  of  duty  on  the  part  cf  tbe  persoa 
making  the  negotiations  or  by  the  fact  that  the  owu<*r  of  the 
receipt  was  Induced  by  fraud,  mistake,  or  duress  to  intrust  tbe 
possession  or  custody  of  the  receipt  to  such  person,  if — "  If  " — the 
jierson  to  whom  the  receipt  was  uegotiateii  or  a  i«Ts«)n  to  whom 
the  receipt  was  subsequently  negotiated  paid  \alue  therefor 
without  notice  of  the  breach  of  duty  or  fraud  or  mistake  or 
duresa. 
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Then    why   write   It   into   this 


Mr.  STEI'HKNS  of  Texas.     Will  the  geutleuiim  yield? 

Mr.  (W.Ml'HKIJ..     (Vrtainly. 

Mr.  STKi'IlKNS  of  Texas.  Is  not  tliat  the  law  on  neg<»tiable 
pn|N>r  now? 

Mr.  CA.MI'IfKI.L.     Ye«. 

Mr.  STKI'HF:.\S  of  Texas.  As  recos:nlzed  by  ail  of  the  crturts? 

Mr.  CAMI'HKI.I...  Yes.  Tliat  Is  the  common  law.  and  has 
been  euai-tetl  into  statute  by  almost  all  of  the  States  that  liave 
co<les. 

Mr.  STEPHENS  of  Texas.  And  is  recoguized  by  all  the 
court.x? 

Mr.  CAMPBEIJ^     Yes. 

Mr.    STEl'IIENS   of   Texas 
Statute? 

ilr.  t'AMPBELIi.  To  simply  make  it  apply  in  tliese  nutters, 
■imply  enacting  the  common  law.  We  have  a  very  lni|»«»rf«vt 
wan-house-receipt  law  in  tlie  District  of  Columbia.  There  are 
only  about  four  sections  of  it,  which  Rive  neither  the  warehouse- 
niau  nor  the  owner  of  the  goods  very  much  information  of  what 
his  rights  are  under  the  law.  So  that  dis|)oses  of  the  criti- 
cisms of  section  47. 

Now.  s]>eaking  of  these  sections  and  what  they  do.  the  act  has 
been  carefully  prepared  and  divid«»«l  up  into  three  parts  and 
sulHlividi'd  into  sections  and  subsections.  Part  1  embraces  sec- 
tions 1  to  7  and  states  who  may  issue  warehouse  rei*eipts.  giving 
the  form  of  the  receipt  and  the  essential  and  permissible  terms 
of  the  receipt. 

Mr.  ItOBINSOX.  Will  the  gentleman  yield  for  a  question 
there? 

Mr.  CAMPBET.Tl     Yes. 

Mr.  UOBIXSON.  Can  the  gentleman  give  any  reason  why 
•ome  |»articular  form  of  receipt  was  not  fixed,  since  there  are 
Bome  nine  particular  nHjuirements  made  in  that  tirst  stx^tion  as 
to  what  tlie  rei-oipts  shall  contain.  Why  not  fix  the  form  of  the 
receliit.  If  you  want  uniformity? 

Mr.  CAMPBELI...  I  liave  the  form  of  the  receipt  adopted  in 
the  State  of  New  York,  which  emt>odies  the  principles  here 
require*!. 

Mr.  UOBINSON.  What  I  am  asking  the  gentleman  is  why  a 
form  of  receipt  was  not  adopted.  What  is  the  objection  to  pre- 
scribing the  form  of  receipt? 

Mr.  CAMI'BEI.I..  I  fear  If  we  had  adopted  a  form  of  receipt 
here  we  might  have  been  liable  to  attack  for  imt>osing  ui>on  the 
Intelligence  of  the  warehouseman  and  his  att(>mey. 

Mr.  ROBINSON.  Yes;  but  you  have  made  nine  particular 
requirements. 

Mr.  CAMI'BELIj.  Yes;  to  be  embodied  in  the  warehouse  re- 
ceipt. 

Mr.  ROBINSON.  Would  it  not  have  been  simpler  to  have  pre- 
8crlt>ed  the  form  of  the  receipt.  If  it  Is  uniformity  the  gentleman 
l8  after? 

Mr.  CAMPBEI.t..  Not  at  all.  We  simply  state  what  the 
rei^eipt  shall  enilnjdy. 

Mr.  MADDEN.     Will  the  gentleman  yield? 

Mr.  CAMPBELL.     Y»-s. 

Mr.  MADDEN.  I  wish  the  gentleman  would  turn  to  section 
84  and  UH»k  It  over,  and  I  want  to  ask  the  gentleman  whether 
he  thinks  the  se«-tion  protects  the  owner  of  the  giKKis,  which 
may  be  of  an  ludammable  nature  or  may  deteriorate  greatly  in 
value, 

Mr.  JOHNSON  of  Kentucky.  They  could  be  sold  at  private 
sale. 

Mr.  MADDEN.  I  would  like  to  know  where  the  protection 
comes  In  in  case  the  warehouseman  undertakes  to  sell  tliem,  and 
whetlier  or  not  the  warehouseman  ought  not  to  be  obliged  to 
get  the  Judgment  of  s«)me  i)erson  who  Is  an  expert  In  values 
as  to  the  real  value  of  the  goods  l)efore  he  Is  i)ermltted  to  make 
the  sale. 

Mr.  CAMPBELI.U  The  section  provides  that  if  goods  are  of 
a  perishable  nature,  or  by  keeping  will  deteriorate  greatly  in 
ralue.  or  by  their  odor,  leakage.  Inflammability,  or  expl«>slve 
nature  will  be  liable  to  injure  other  property,  the  warehouw- 
mau  may  give  such  notk"^  to  the  owner  or  to  the  person  under 
wb«>se  name  the  goods  are  stored  as  is  reasonable  and  possible 
under  the  circumstances  to  satisfy  the  lien  upon  such  goods 
and  to  remove  titem  fn>m  tlie  warehouse,  and  in  the  event  of 
the  failure  of  siich  person  to  satisfy  the  lien  and  to  remove  the 
g<^td»  within  the  time  sjieclfled.  the  warehouseman  may  sell 
the  gixMls  at  public  or  private  sale  without  advertising. 

Mr.  JDHNSDN  of  Kentucky.  Now,  If  the  gentleman  will 
pardon  me  there  Just  one  moment.  I  will  call  his  attention  to 
the  fact  that  this  notice  Is  given  to  the  man  who  deposited  the 
KoimK  whvreas*  the  holder  of  the  rei-eipt  may  t>e  in  a  distant 
te  and  know  nothing  of  this  transaction  and  his  goods  be 


sold  at  private  sale  wliere  the  warehouseman  can  be  l>oth  the 
purchas«'r  and  the  seller. 

Mr.  MADDEN.  What  I  wish  the  gentleman  from  Kansas  to 
answer.  If  he  will.  Is  whether  or  not  there  should  l)e  some 
clause  In  this  s<>ction  which  would  require  the  wareliouseman 
to  get  authority  from  some  otliclal  In  the  district  before  he 
can  proceed  to  sell  goods  without  advertising  or  to  dispose  of 
them  in  any  other  way. 

.Mr.  CA.MPBELL.  Oh,  I  do  not  think  the  warehouseman 
sliould  go  to  any  authority  In  the  district  to  get  authority  to 
sell.  If  he  has  go«xis  in  bis  warehouse  that  arc  inflanmiable. 
tliat  are  deteriorating  In  value,  or  that  are  leaking,  or  that  are 
injuring  or  de8tn»ylng  other  property  stored  in  his  warehouse 
there,  he  ought  to  have  the  right  to  give  notice  to  the  i»arty  In 
whose  name  the  g«)od.s  are  stored,  or  to  the  owner  of  the  goods, 
to  remove  them. 

Mr.  MADDEN.  This  does  not  specify  the  man  to  whom 
notice  lifls  to  be  given. 

Mr.  CAMPBELL.     No 

Afr.  .MAI>DEN.  And  It  doen  not  make  it  certain  that  tlie 
person  to  whom  the  notice  is  given  receives  It,  but  this  pla«vs 
within  the  power  of  the  warehouseman  the  right  to  sell  the 
goods  without  Incurring  any  liability  wliatever  for  selling  them. 
It  takes  away  from  tlie  owner  of  the  g<MKls  the  right  to  recover 
for  any  loss  which  he  may  sustain  by  rtnison  of  the  action  of  the 
warehouseman. 

Mr.  C.VMPBEIX.  No.  no;  by  reason  of  his  own  action  by 
refusing  to  remove  the  goods  from  the  warehouse  upon  notice. 

Mr.  M.VDDEN.  -  If  we  assume  ihat  he  receives  the  notice. 

Mr.  CAMPBELI*  We  go  upon  the  assumption  tliat  he  re- 
ceives the  notice  If  the  notice  was  given  him. 

Mr.  M.VDDEN.  Suppose  the  owner  of  the  warehouse  simply 
drops  a  letter  in  the  mail,  and  suppose  the  letter  was  mis- 
catrleil. 

Mr.  <AMPBELL.    That  would  not  be  notice. 

Mr.  MADDEN.     Who  says  that  will  not  be  notice? 

Mr.  CAMPBELI*  No  court  would  say  that  would  be  notice; 
no  attorney  would  say  that  would  be  notice. 

Mr.  MADDEN.  I  am  not  either  a  court  or  attorney.  I  am 
only  lot»klng  at  this  from  a  business  standi»oint.  and  asking 
if  the  man  who  originally  owned  the  goods  and  stored  them 
auii  paitl  the  storage  charges  ought  not  to  have  8<mje  protection, 
and  if  the  man  who  stored  them  ought  not  to  be  held  account- 
able to  some  extent  for  the  rights  of  the  man  who  paid  the 
st<»rage  charges  and  ownetl  the  goods.  Now,  I  do  not  think 
this  section  covers  that,  l)ecause 

Mr.  CAMPBELI^u  This  section  was  taken  almost  literally 
from  the  laws  of  Massachusetts,  section  til). 

Mr.  MADDEN.  The  gentleman  would  not  undertake  to  say, 
bwause  It  was  taken  from  the  laws  of  the  State  of  Massachu- 
."letts  or  any  other  State  that  it  is  not  susceptible  of  being 
improved? 

Mr.  CAMPBELI^  Oh,  no;  not  at  all;  but  the  goods  de- 
a<Tibe<l  are  inflammable  gotnls  or  goods  that  will  deteriorate 
rapidly  in  value;  they  are  perishable  gcHKls,  and  the  warehouse- 
man must  protei't  himself  and  protect  the  i)eoi)le  who  serve 
notice  that  he  must  get  them  out. 

Mr.  MADDEN.     Now,  why  does  he  not  get  them  out? 

.Mr.  JOHNSON  of  Kentucky.  The  owner  is  no  longer  Inter- 
esteil,  as  he  has  sold  his  warehouse  receipt. 

Mr.  (\\MPBELI.u  There  is  no  knowing  that  he  has;  the 
warehous<»man  does  not  know. 

.Mr.  JOHNSON  of  Kentucky.  But  the  warehou.seman  knows 
he  has  issued  a  negotiable  receipt,  and  It  Is  more  than  likely 
It  has  been  hypothecated. 

.Mr,  CAMPBELL  It  Is  possible  that  he  has,  but  the  receipt 
states  upon  Its  face  what  the  coutents  are,  and  any  purchaser 
of  a  warehouse  receipt  takes  notice  of  the  perishable  nature  of 
the  goods. 

Mr.  MADDEN.  Will  the  gentleman  allow  one  further 
quest  ion? 

.Mr.  CAMPBELL.     Yes. 

.Mr.  MADDEN.  Would  the  receipt  state  whether  the  goods 
were  inflammable  or  perishable? 

Mr.  i'AMPBELL.  Oh,  yes;  the  receipt  must  state  the  nature 
of  the  g«x)ds. 

Mr.  M.\I>DEN.  Well,  Jt  would  not  state  they  were  inflam- 
mable, would  it? 

Mr.  CAMPBELI.U  It  would  state  that  It  is  whisky  or  gaso- 
line or  a  bale  of  cotton. 

Mr.  JOHNSON  of  Kentucky.  Do  you  Iwlieve  a  man  who  re- 
ceives a  barrel  of  gasoline  for  storage  and  issued  a  warehouse 
receipt  for  that  ought  afterwards  be  i)ermitted  to  sell  that 
barrel  of  gasoline  because  It  is  Inflammable?  He  should  neve? 
have  received  It  in  the  tieginning. 
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Mr.  CAMPBEIX.  Certainly  that  Is  true;  and  if  It  should  not 
be  receive*!.  It  is  statetl  on  the  face  of  the  receipt,  and  that 
would  he  notice  to  all  itersons  to  whom  that  receipt  was  offered 
thereafter. 

Mr.  MADDEN.  Will  the  gentleman  allow  me  to  ask  him  one 
more  question? 

Mr.  CAMPBEI.L.     Yes. 

Mr.  M-\DDEN.  Ought  not  this  section  to  provide  the  length 
of  the  notice  to  be  given,  and  ought  It  to  leave  within  the  Judg- 
ment of  the  warehouseman  entirely  the  question  of  whether 
he  should  sell  at  private  or  public  sale?  Ought  not  he  to  be 
required  to  have  some  official  i>as8  uiion  the  kind  of  a  sale 
which  should  be  made? 

Mr  CAMPBELI..  A  court  of  equity  would  pass  upon  It,  or 
a  court  of  law  would  pass  upon  it,  if  he  had  not  carried  out 
the  spirit  and  letter  of  this  act. 

Mr  MADDEN.  That  does  not  protect  the  man  who  has 
owned  the  gootls  and  has  sustained  the  loss  with  the  protection 
tint  he  ought  to  have  until  the  end  of  the  lawsuit,  and  maybe 
not  then,   because  the  warehouseman  may  have  failed  before 

that  time.  ^  ^      , 

Mr  CAMPBELL.  A  great  many  things  may  happen  to  de- 
prlve'a  nuin  of  his  rights,  and  we  can  not  enact  laws  that  guar- 
antee a  man  that  he  will  never  suffer  a  wrong, 

Mr  RrSSELI.u  If  I  understood  the  nieanlng  of  the  sec- 
tion vou  rejwse  in  the  Jiklgment  of  the  warehouseman.  In  the 
fir<»t  instance,  to  determine  the  fact  whether  the  goods  are  In- 
flammable, as  to  whether  they  are  perishable,  and  as  to  whether 
they  are  deteriorating  in  value,  and  other  circumstances  which 
would  authorixe  the  sale.  You  also  rept)se  that  st)lely  In  the 
discretion  of  the  warehouseman,  without  the  sui^rvision  of  any- 
lH¥lv  In  the  second  place,  you  repose  in  the  Judgment  of  the 
warehouseman  the  determination  of  the  fact  as  to  whether  the 
sale  Is  made  at  public  sale  or  private  sale.  You  then  rei»ose, 
further.  In  him  the  dis.retlon  of  determining  whether  the  sale 
shall  be  made  with  notice  or  without  notice. 

.Mr.  CAMPBELL.     It  must  be  made  with  notice. 

Mr.  Rl'SSELL.     But  even  waiving  that 

Mr.  CAMPBELL.     He  was  notified  to  take  them  out. 

Mr!  RISSELU  I>o  you  not  think  that  by  reiiosing  powers 
of  this  kind  in  the  warehouseman,  you  ought  to  supplement 
that  by  having  it  under  the  direction  or  discretion  of  some 
authority  in  the  District  to  determine  whether  the  wareh<»use- 
man  ought  to  be  permitted  the  sale;  and  if  so,  how  he  should 
be  iiermltted  to  make  it?  In  other  words,  I  think  you  could 
obtain  all  the  remedial  legislation  you  expect  to  get  in  this  bill 
and  yet  have  the  warehouseman  conduct  It  under  the  super- 
vision of  some  lawful  officer  In  the  District. 

Mr.  CA.MPBELU  The  trouble  about  it  is  the  quality  and 
condition  of  the  goods  that  we  are  handling  In  this  section. 

Mr.  Rl'SSELL,  But  you  let  your  warehouseman  determine 
whether  they  meet  those  conditions,  without  any  sui)ervl8lon 
from  any  source. 

Mr.  CAMPBELIi.  But  the  section  Itself  states  what  kind  of 
goods  will  come  within  that  section. 

Mr.  Rl'SSELL.  But  who  Is  to  determine  the  fact  as  to 
whether  the  goods  are  of  the  class  described  In  the  section? 

.Mr.  CAMPBELL.  The  presumption  Is  that  the  warehouse- 
man will  do  exactly  what  the  statute  requires  him  to  do. 

Mr.  RUSSELL.  Now,  If  we  could  always  Indulge  those  pre- 
sumptions, there  would  be  no  need  of  having  any  particular 
conduct  under  anybody's  supervision. 

Mr.  CAMPBELI^  We  do  indulge  those  presumptions.  We 
go  uix)n  the  presumption  that  every  man  will  do  his  duty. 

Mr.  ROBINSON.  Will  the  gentleman  yield  just  for  a  state- 
ment? 

Mr.  CAMPBELL.     Yes. 

Mr.  ROBINSON.  The  statute  requires  the  warehouseman  to 
give  such  notice  as  Is  reasonable  and  possible  under  the  circum- 
stances as  to  satisfy  the  lien  upon  such  goods,  and  to  remove 
them  from  the  warehouse,  and.  If  that  Is  not  done.  It  especially 
proV  ides  he  may  sell  them  without  advertising  at  all ;  so  the 
notice  goes  only  to  the  removal  and  satisfaction  of  the  lien, 
and  n<»  notice  whatever  is  required  of  the  sale. 

Mr.  CA.MPBELI.U  Mr.  Speaker,  the  commissioners  on  uni- 
form state  laws.  In  national  conference  In  1904,  took  under  con- 
si<lcration  th»'  advlsjibility  of  drafting  an  act  to  make  uniform 
the  law  of  wairehouse  receipts,  and  before  that  conference  ad- 
journed engaged  Prof.  Samuel  Wllliston,  of  the  Harvard  I.«w 
S<h«K>l,  and  .Mr.  Barry  Mohun,  of  the  Washington  bar,  and 
author  of  Mohun  on  Warehousemen,  to  make  the  draft.  A  first 
tentative  draft  was  submitted  to  the  conference  at  Its  meeting 
at  Narragausett  Pier  in  August,  1905.    A  number  of  changes 


were  there  made,  and  the  act  was  nHx>nuoitte«l  to  the  draftsmen 
for  the  preparation  of  a  new  draft. 

During  the  ensuing  winter  and  spring  the  act  was  carefully 
considered  by  the  American  Warehousemen's  Asstviation  Irt 
annual  meeting,  and  by  a  commit t«>e  of  that  association  and  a 
committee  of  the  American  Bankers'  Association,  at  which  the 
draftsmen  and  members  of  the  <'onmiit1»'e  «>n  commercial  law 
of  the  conference  were  pres<»nt  to  explain  the  provisions  of  the 
act.  At  this  meeting  suggestions  as  to  the  usages  In  the  ware- 
house business  and  as  to  the  necessities  of  commerce  wore  made 
by  the  warehousemen  and  bankers.  With  the  added  light  fur- 
nished by  these  suggestions  and  criticisms  a  third  tentative 
draft  was  prepared  and  subniitt»vl  to  the  conference  at  St.  Paul 
In  .\ugu8t,  19U6.  This  draft  was  considere«!  section  by  s»vtlon 
by  the  committee  on  commercial  law  and  by  the  commissioners 
in  conference  assembled,  and.  after  the  Incorporation  «»f  some 
changes,  was  adoptwl  and  rectunuiendeil  to  the  legislatures  of 
the  s«'veral  States  for  passage. 

This  law,  as  adopttnl,  has  recelve<l  the  unqualifiiti  approval 
of  the  .\merican  Bar  Ass<K-iation,  the  American  Wan'house- 
men's  Ass<x'latlon,  the  American  Bankers'  Assf>ciation,  the 
American  Civic  Fe«leratlon,  the  National  Board  of  Trade,  and  . 
many  other  national  and  state  organiziitions,  such  as  boards  «)f 
trade  and  chambers  of  comuierc*'.  It  has  nHeive«I  the  approval 
of  18  legislative  bodies  and  iMvouie  the  law  of  17  of  the  prim-ipal 
commercial  States  of  the  country,  namely:  California.  Con- 
necticut, Iowa,  Illinois,  Kansas,  Ix»uisiana,  Michigan,  .Massachu- 
setts, Nebraska,  New  Jer!4«'y,  New  York,  (Miio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  ami  Wisconsin,  and  also  the 
Territory  of  New  Mexico.  In  the  District  of  Columbia  It  has 
l)een  apprxtved  by  the  Commissioners  of  the  District,  by  the  hx'al 
bar  asK«xlation,  and  by  the  Washington  Board  of  Trade.  The 
Itfissjige  of  this  measure  is  recommende<i  by  the  Commissioners 
of  the  District  of  Columbia. 

The  purpose  of  the  act  Is,  as  shown  In  Its  title,  to  make  uni- 
form the  law  of  warehouse  receipts. 

Part  I  of  the  act.  embracing  s«Ktlons  1  to  7,  states  who  may 
Issue  warehouse  receipts,  gives  the  form  of  such  receipts,  the 
essential  and  permissible  terms,  defin«'s  negotiable  and  non- 
negotiable  receipts,  and  determines  when  duplicate  receii)ts  may 
be  issued. 

Part  II  sets  forth  the  obligations  and  rights  of  the  ware- 
housemen upon  their  receipts.  In  section  H  it  provides  the 
obligations  of  the  warehoust^man  to  deliver  go<Kls  in  his  jKJSses- 
sl<m,  and  in  section  1)  provides  his  justification  for  making  de- 
livery to  certain  i»ers«ms. 

Seition  10  provides  his  liability  for  misdelivery. 

Sections  11  and  12  require  that  negotiable  receipts  must  be 
canceled  when  all  goods  covered  by  it  arc  delivered  or  deliveries 
noted  uiHjn  it  in  cases  of  iiartlai  delivery. 

Section'  14  directs  procedure  in  case  of  lost  or  destroyed  re- 
ceipts. 

Section  l.'i  provides  the  liability  assum<.>d  by  warehous«>men  in 
issuing  duplicate  receli)ts. 

Section  16  debars  a  warehouseman  from  setting  up  title  In 
himself  as  an  excuse  from  liability  for  refusing  to  deliver  goods 
according  to  the  terms  of  the  nneipt  except  in  certain  caws. 

Sections  17,  18,  and  19  give  warehousemen,  in  case  of  atlverse 
claimants,  right  to  require  all  known  claimants  to  interplead 
and  reasonable  time  to  determine  validity  of  claims. 

Se<-tion  20  makes  the  warehouseman  liable  for  nonexistence 
or  misdescription  of  the  goo<ls  in  his  retvipt. 

Section  21  provides  the  rule  of  liability  for  the  care  of  goo<l8 
in  his  custody  as  that  which  a  reasonably  careful  owner  of 
similar  goods  would  exercise. 

Section  22  requires  goods  to  be  kept  s<'i>a rate  so  as  to  iKTmlt 
the  Identification  and  redelivery  of  the  go<Mls  dei^ositiil. 

Sections  23  and  24  provide  when  a  warehousiMnan  may  com- 
mingle goods  and  states  his  liability  to  the  dejiositor  under 
such  commingling. 

Sections  25  and  26  provide  the  cre<!itors'  remeilles  against 
warehoused  goods  upon  which  a  negotial)le  receipt  has  b«'en  is- 
sued, and  denies  the  right  to  hini  of  atta<hinent  by  gamishniont 
or  otherwise,  or  levy  under  exe«ution  unless  the  receipt  l»e  first 
surrendered  to  the  warehouseman  or  Its  negotiation  enj«»lned. 

Sections  27  to  36,  Inclusive,  relate  to  the  lien  of  warehouse- 
men, how  it  may  be  enforced,  how  lost,  how  satisfied,  etc.,  and 
the  effect  of  enforced  sale  thereunder. 

Sections  :J7.  3S,  and  39  provide  how  a  receipt  may  be  nego- 
tiated and  transferred. 

Section  40  provides  who  may  negotiate  a  receipt. 

Sections  41  and  42  define  the  rights  of  a  iiersou  to  whom  a 
receipt  haa  been  negotiated  or  transferred. 
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S«M'tion  \?,  (dvps  the  hol«ler  of  a  nojotiable  receipt  transferred 
to  liiin  by  »l«'Iivrry  the  ri;:ht  to  c«>uiijel  the  transferrer  to  ia- 
donte  the  r*H^'Hii>t  unl«BH  :i  euntrary  luteutiou  api>ears. 

Se«*tioa8  44,  4ri.  ami  4*>  provUle  the  warranties  oa  sale  of 
rceeiptB  an«l  the  la<-k  of  tbetu  in  certain  cases. 

8«^:tious  47  ami  4M  pr«)vitle  when  negotiation  of  a  rei-eii>t  ia 
n«t  IniFMtireil  by  frauil,  mistake,  or  duress. 

S«i-ti«>n  40  makes  a  seller's  liwi  or  right  of  stoppage  in  tran!»- 
ItB  of  no  pff»^t  where  a  negotiuble  receipt  for  the  goods  in  yucs- 
tion  has  Ih^-u  iit-,;o(iat(««L 

g^-fticms  r>0  to  .".".  make  It  a  criminal  offense  to  iswue  a  ret^^lpt 
for  jPKxls  not  nv«'ived;  for  the  issue  of  a  re<eipt  containing 
faJ«e  st:iii!n<Mit»;  for  the  issue  of  a  receipt  by  a  waii'h*»uwman 
far  iiimmIs  beloueiiig  to  biuiseli  which  does  not  state  that  fact  of 
ownerahlp.  antl  provide  the  penaltien;  also  fi>r  delivery  of  goods 
wlChfHit  first  having  obtained  the  negotiable  receipt;  and  for  the 
negotiation  of  a  uegutiable  receipt  covering  mortgaged  j,'<M»ds. 

S«vti(>u8  i>G  to  5S  give  Interpretation  to  works  and  clauses 
used. 

Sections  SO  to  f>2  are  enacting  sections. 

In  addition  to  the  recommendation  of  the  District  Tonmiis- 
pfoners  al>ove  referred  to,  they  further  approveil  a  similar  bill 
(U.  H.  16887)  subnUtted  to  them  by  this  committee  during  the 
present  sesnloii. 

Mr.  SMITH  of  Michigan.  Will  the  gentleman  from  Kansas 
[Mr.  C.VMPBEI.I.1  be  willing  to  reserve  his  time? 

Mr.  C'AMPBEXL.  I  will  be  willing  to  reserve  the  balance 
of  tuy  time. 

Mr.  SMITH  of  Mlchi'.n»n.  Mr.  Sijeaker,  It  Is  very  evident 
that  wo  can  not  c«mclude  this  bill  to-uight,  and  I  move  that  the 
House  do  now  atljourn. 

The  SPEAK EIL  The  Chair  will  ask  the  gentleman  to  with- 
hold his  truest  for  a  few  minutes. 

.\XNr.VI.    RKfORT    OF    PHlLirPINE    CeXMISSIO:^    FOB    1909. 

'The  SPE.VKJIS  laid   before  the  House   the   following   mes- 
Fa;.'e  tnan  the  Tresideut  «>t  the  Inited  .States,  whifli  was  read 
ami.  with  accompanying  jwi)ers.  referretl  to  the  Committee  on 
iBsnlar  .A.fEairs  and  orderetl  to  tte  prlnte*!: 
To  the  Senate  n-n4  Houxe  of  Representativen : 

I  transmit  herewith,  for  the  Information  of  the  Congress,  the 
anneal  report  i.r  rln-  I'hilip|>ii<e  «'i»iiiniis.»ii>n  for  tlie  yc-ir  e'id«'il 
June  30,  1909.  and  a  copy  of  the  laws  passed  by  the  govern- 
ment «»t  tile  I'hiiippiue  liLands  between  August  'S\,  I'.Hw.  anil 
Jnne  28,  19U9. 

Wm.  II.  Tatt. 

The  White  Holse,  Uarch  SS,  JDIO. 

SEXATE  BILL   BIVZBUlO. 

Under  clause  2,  Rule  XXIV.  Senate  bill  of  the  following  title 
was  taken  fn)ni  the  Speaker's  table  and  referred  to  the  com- 
nittee  aa  indicated  below  : 

8. 4ti90.  An  a<t  for  the  relief  of  George  Vt\  Brown— 1»  tlM 
Coiuuiittee  on  Military  AfXairs. 

TARUF    BO.VRD. 

The  SPEAKER  also  laid  l>efore  the  House  the  followinic  mes- 
mge  from  the  President  of  the  United  States  relatinjr  to  the 
maximum  and  minimum  duties  of  the  act  of  August  .'>,  19«17. 
and  the  work  of  the  tariff  board  (S.  Doc.  No.  463  >.  which  was 
referred  to  the  Committee  on  Approiw-iations  and  ordered  to  be 
printed : 

To  the  Senate  and  House  of  Representatives: 

In  my  anntial  message  in  discussing  the  tariff  act  of  Augiwt 
5^  1909,  I  referred  to  the  maximum  and  minimum  clause  and 
discussed  the  (tower  repose<i  In  the  President  in  that  clause  and 
expressed  the  opinion  that  it  would  enable  the  President  and 
the  State  L>epartment,  through  friendly  negotiations,  to  secure 
the  elimination  from  the  laws  ami  the  practice  under  them  in 
any  foreign  country  of  that  which  is  imduly  dbicriminatory 
against  the  United  States.  I  am  glad  to  say  that  negotiations 
imdor  that  clause  are  now  substantially  completed  with  all  the 
nations  of  the  world,  with  results  tliiit  are  satisfactory ;  and  I 
come  now  to  the  further  fimetions  of  the  tariff  board  appointed 
by  Tlrtne  of  the  power  given  the  President  in  the  maximum  and 
miidmum  clause.  Upon  the  stibject  of  this  toxiff  hoard  I  used 
the  following  language: 

Tbe  new  tariff  law  eaablei  m«  to  appoint  a  tariff  board  to  asatet  me 
It»  connection  with  the  Department  of  State  in  the  administration  of 
the  miniiiuini  and  maximum  ria^ae  of  the  act  and  alao  to  awslHt  offltera 
«r  th*  Government  ta  the  a(tmtntstmtt«B  ef  the  entire  law.  .-in  examina- 
tion of  the  law.  nnd  an  uiut.>rst:»ndin»;  of  the  nature  of  the  facts  which 
ahmild  I*  considered  In  dischar;;inR  the  functions  Imposed  •ip«m  the  ex- 
ecutive show  that  I  have  the  power  to  dtreet  the  tariff  board  to  mnke  a 
e*nipr«ta«nalTe  aloMBrr  and  encyclopedia  of  th«  terina  luwwl  and  articles 
•ml.raced  In  the  nirllT  law.  and  to  aecure  Information  ad  to  the  cost  of 
production  of  aucb  goiMja  la  thta  country  aact  Uw  coat  at  tlwir  pm4uc- 


tion  In  foreign  conntrles.  1  hnve  therefore  appointed  a  tariff  ho.-.rd 
consistini;  of  three  members  and  haTe  dlre<-te<l  them  to  perform  all  'he 
dutien  above  deecrlbed.  This  work  will  perhapa  take  two  or  thr  * 
years,  and  1  ask  from  CongreM  a  continuing  anuiial  appropriation  equal 
to  that  already  made  for  its  prosciiitlon.  I  t^lleve  that  the  work  of 
this  board  will  Ije  of  prime  utility  and  Imixirtance  whenever  f'onfreaa 
ahall  deem  tt  wise  ajjain  to  re<idju»t  the  cnsioms  dutlea.  If  the  facts 
secured  by  the  tariff  board  are  of  such  a  character  as  to  ataow  generally 
that  the  rates  of  duties  Impose*!  by  the  prcneut  tariff  law  are  excessive 
under  the  principles  of  prote<tlon  as  dcs(rll<«il  In  the  platform  of  the 
sncceaaful  purtv  at  the  fate  election.  I  shall  not  hesitate  to  invite  the 
attention  of  C'oni;ret<s  to  thta  fact  and  to  the  neceiwliy  for  a<-tlon  pretll- 
cated  thereon.  N4)thlnji,  howover.  halts  business  and  Interferes  with 
the  course  of  prosperity  so  much  as  the  threatened  revision  of  th« 
tarifP.  and  until  the  facts  are  at  hand,  after  careful  and  deliberate  in- 
veatlKHtlon,  upon  which  aucb  revision  cun  properly  be  undertaken,  it 
sei'ms  to  me  unwise  to  attempt  It.  The  amount  of  misinformation  that 
creeps  Into  aripiments  pro  and  con  In  res|)ect  to  tariff  rates  ia  such  aa 
to  require  the  kimi  of  Investljcatlon  that  I  have  directed  the  tariff 
board  to  make,  an  InvesliKatli-n  undertaken  by  It  wliolly  without  re 
•pect  to  the  effect  which  the  facts  may  have  In  calling  for  a  readjust- 
ment of  the  rates  of  duty. 

Upon  consulting  the  mcml>ers  of  the  tariff  board  I  find  that 
to  carry  out  tlie  purpose  aunounceil  In  my  annual  niessnge  It 
will  be  necessary  to  have  an  appropriation  by  the  Congress,  fm- 
me<liately  available,  for  the  current  and  the  next  fiscal  year,  of 
$2oO.UOO,  and  I  respecLfulljr  urge  upon  Congress  this  appro|trla- 
tlon.  I  have  tllrected  the  Secretarj-  of  the  Treasury  to  submit 
an  estimate  of  the  same  In  the  statutory  method.  The  state- 
ment of  the  chairman  of  the  tariff  boaid,  showing  the  necessity 
for  the  amoimt  asked.  Is  herewith  submitted. 

W¥.  H.  TjtfT. 

The  White  House,  March  2S,  1910. 

CHAJfGE  or  BEFERENCE — ID.l  A.   CHEW. 

Ry  nnanlnions  consent,  changr  of  reference  of  the  bill  fS. 
r>.S.S7)  for  the  relief  of  Ida  A.  Chew,  owner  of  lot  112,  s<iuare 
721,  Washington.  D.  C,  with  n'pard  to  assessment  and  payment 
of  damages  uu  account  of  changes  of  grade  due  to  constrnction 
of  the  Union  Station,  District  of  Columbia,  was  made  from  the 
Committee  on  Claims  to  the  Committee  on  the  District  of 
Columbia. 

LEAVE  or  abse:«ct. 

Ry  uuanimoos  coment.  leave  of  absence  was  granted  as  fol- 
lows: 

To  Mr.  Langi.ky.  for  one  week,  on  account  of  illness  in  family. 

To  Mr.  H-iawwicK,  Indelinitely,  on  account  of  sickness  in 
family. 

ADJOraiTMEST. 

Mr.  S.MITH  of  Michigan.  Mr.  Siienker,  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  agre«'d  to;  and  accordingly  (at  5  o'clock  and 
.1  minutes  p.  m.)  the  II«use  adjourned. 


EXECUTIVE    COMMUNICATIONS,    ETC. 

Under  clause  2  of  Rule  XXIV,  exccntlve  commmiicntlons  were 
taken  fn>m  the  Si)eaker's  table  and  referretl  as  follows: 

A  letter  from  the  Acting  S««Tetary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  fnmi  the  Secretary  of  the  Navy  sub- 
mitting an  estimate  of  appropriation  ft>r  satisfaction  of  certahi 
jtnlcinents  of  the  courts  of  the  Philippine  Islands— to  the  Com- 
mittee on  Appropriations  and  ordered  to  be  printed. 


REPORTS   OF   COMMITTEES    ON     PUBLIC     BILLS    AND 
•       RESOLUTION}^ 

Under  clause  2  of  Rnle  XIII,  bills  and  resolutions  were  sev- 
orally  reportocl  from  committees,  dt?^!^•ered  to  the  Clerk,  and  re- 
ferrwl  to  the  several  calendars  therein  namc<},  as  follows: 

Mr.  MONDELU  from  the  Conunlttoe  on  the  Public  Ijinds. 
to  which  was  refernxl  the  bill  of  the  Senate  (S.  5T67>  to  provide 
for  an  enlarged  homestead,  reportetl  the  same  with  amendment, 
accompanied  by  a  report  (No.  881  >,  which  said  ftlll  and  report 
were  referred  to  the  Committee  of  the  Whole  Honse  on  the 
state  of  the  Union. 

Mr.  MILLER  of  Minnesota,  from  the  Committee  on  Indian 
.Xffairs,  to  which  was  referred  the  bill  of  the  Seimte  (S.  6WW) 
granting  lands  for  reservoirs,  etc..  reporte<i  the  same  without 
am^dnient,  accompanieil  by  a  report  (No.  882),  which  said  bill 
and  report  were  referred  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

.Mr.  OLMSTED,  from  the  Committee  on  Insular  Affairs,  to 
whii-h  was  referred  the  Joint  resolution  of  the  Senate  (S.J.  Res. 
.58)  fixing  the  terms  of  cotirt  in  the  Philippine  Islands,  reporte<l 
the  same  without  amemlment.  acL-om|mnied  by  a  refxirt  (No. 
.S77>.  which  said  Joint  resolution  and  reixwt  were  referred  to 
tht  House  Calendar. 
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REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  ANT) 

RESOLUTIONS. 

I'nder  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows : 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  19343)  for  the  relief 
of  Addison  L.  Brown,  reported  the  same  without  amendment,  ac- 
comiMinled  by  a  report  (No.  841),  which  said  bill  and  report 
were  referred  to  the  Private  Olendar. 

He  also,  from  the  Fame  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  19344)  to  pay  Velvla  Tucker  arrears 
of  pension  due  her  father,  William  N.  Tucker,  rei>orted  the  same 
without  amendment,  accompanied  by  a  report  (No.  842),  which 
said  bill  and  rei»ort  were  referred  to  the  Private  Calendar. 

Mr.  PLUMLEY,  from  the  Committee  on  War  Claims,  to  which 
was  referred  the  bill  of  the  Senate  (S,  4399)  for  the  relief  of 
Maj.  I'lerre  C.  Stevens,  reporte<l  the  same  without  amendment, 
accompanied  by  a  reiKjrt  (No.  843),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

Mr.  MCLACHIJS.N  of  California,  from  the  Committee  on  War 
Claims,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
9315)  for  the  relief  of  James  Easson.  rejwrted  the  same  with- 
out amen^iment,  aivonipanied  by  a  reiK)rt  (No.  876),  which  said 
bill  and  report  were  referred  to  the  Private  Calendar. 

Mr.  HAUGEN,  fnmi  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  22078,  reported  In  lieu  thereof  a  resolu- 
tion (H.  Res.  MO)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  the  h'gal  representatives  of  Henry  Collier,  de- 
teased,  accompanied  by  a  re|»ort  (No.  844),  which  said  resolu- 
tion and  report  were  referrett  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  2.3023.  reftortetl  In  lieu  thereof  a  resolution  (H.  Res. 
Ml)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
Charles  Dahling,  accompanied  by  a  report  (No.  845).  which  said 
resolution  and  rei)ort  were  referred  to  the  Private  Calendar. 

He  alsi),  from  the  same  committee,  to  which  was  referred 
House  bill  19095,  rei>orted  In  lieu  thereof  a  resolution  (H.  Res. 
M2)  r«>ferrlng  to  the  Court  of  Claims  the  pai)ers  In  the  case  of 
C.  C,  T,  W.,  and  A.  J.  Hodges,  accompanied  by  a  reiwrt  (No. 
846),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  22023.  rei>orted  In  lieu  thereof  a  resolution  (H.  Res. 
613)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  estate  of  John  R.  Poplin,  accomjwnled  by  a  reiK)rt  (No.  847), 
which  said  resoltitUtn  and  reiwrt  were  referred  to  the  Private 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  1407S.  re])orted  in  lieu  thereof  a  resolution  (H.  Res. 

514)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
George  W.  Leonard,  accompanied  by  a  report  (No.  848),  which 
said  resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  126.39,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

515)  referring  to  the  Court  of  Claims  the  pai)ers  in  the  case  of 
Julius  C.  Zanone.  accompanied  by  a  rei>ort  (No.  849),  which 
said  resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  20S76,  report (m1  In  lieu  thereof  a  resolution  (H.  Res. 
510)  referring  to  the  Court  of  Claims  the  pajters  In  the  case  of 
George  A.  Tucker,  acctmipanied  by  a  report  (No.  850).  which 
said  resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
Hotise  bill  2<ts77,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

517)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
James  Holllday.  accompanied  by  a  report  (No.  851),  which  said 
n'solutlon  and  rei»ort  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  20S78.  reiKtrted  In  lieu  thereof  a  resolution  (H.  Res. 

518)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
James  G.  Yates,  accompanietl  by  a  report  (No.  852),  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  15S74.  reiH»rted  In  lieu  thereof  a  resolution  (H.  Res. 

519)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
Peter  Keveney,  accomiwinled  by  a  report  (No.  853).  which  said 
resolution  and  rejx^rt  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  21007,  re|>t>rted  in  lieu  thereof  a  resolution  (H.  Res. 

520)  referring  to  the  Court  of  Claims  the  pai>ers  In  the  case  of 
Absalom  C.  Phillips,  accompanied  by  a  report  (No.  854),  which 
said  resolution  and  report  were  referred  to  the  Private  Caloi- 
dar. 


He  also,  from  the  same  committee,  to  which  was  referred 
House  bin  155G2,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

521)  referring  to  the  Court  of  Claims  the  iwipers  in  the  case  of 
the  St  John's  Hospital,  at  Springfield,  111.,  accomiwinleil  by  a 
report  (No.  855),  which  said  resolution  and  reiwrt  were  referred 
to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  1S537,  reiK)rted  In  lieu  thereof  a  resolution  (H.  Res. 

522)  referring  to  the  Ck»urt  of  Claims  the  papers  in  the  case  of 
George  Davis,  accompanied  by  a  rei>ort  (No.  S5<>),  which  said   • 
resolution  and  report  were  referre*!  to  the  I'rivate  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  86()5,  reported  in  lieu  thereof  a  resolution  (II.  Res. 

523)  referring  to  the  0>urt  of  Claims  the  pai>ers  in  the  case  of 
J.  H.  Willis,  accompanied  by  a  reiK)rt  (No.  857).  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  ssime  committee,  to  which  was  referred 
House  bill  19165,  rei)orted  In  lieu  thereof  a  rest>lution  (H.  Res, 

524)  referring  to  the  Court  of  Claims  the  pai>ers  In  the  case  of 
the  estate  of  Robert  Siinms,  accompanied  by  a  re|>ort  (No.  858),   - 
which  said  resolution  and  reiwrt  were  referrixl  to  the  Private 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  9S63,  rejHirttHl  In  lieu  thereof  a  resolution   (H.  Rea. 

525)  referring  to  the  Court  of  Claims  the  i>aiH«r8  In  the  case  of 
George  H.  Witten,  accomi«nied  by  a  report  (No.  S.V.M,  which 
said  resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  4007,  reported  In  lieu  thereof  a  resolution   (H.  Res. 

526)  referring  to  the  Court  of  Claims  the  iiai>ers  in  the  case  of 
the  heirs  of  William  Gee,  deceased,  accompiinied  by  a  report 
(No.  860),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  5827,  rei)orted  in  lieu  thereof  a  resolution  (H.  Res. 
.527),  referring  to  the  Court  of  Claims  the  ptipers  In  the  case  of 
the  heirs  of  Gideon  F.  Mann,  accompanied  by  a  reiH»rt  ( .No.  Stn ), 
which  said  resolution  and  report  were  referred  to  the  Private 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bin  21637,  reported  In  lieu  thereof  a  resolution  (H.  Res. 
528)  referring  to  the  C!ourt  of  Claims  the  pa|)ers  In  the  case  of 
Hector  Damask,  accompanied  by  a  report  (.No.  862),  which  said 
resolution  and  reiwrt  were  referred  to  the  Private  Calendar. 

Mr.  FOCHT,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  15442,  rei»orted  in  lieu  thereof  a  resolu- 
tion (H.  Res.  529)  referring  to  the  Court  of  Claims  the  pai>eni 
In  the  case  of  the  State  of  Pennsylvania,  accompanied  by  a  re- 
port (No.  863),  which  said  resolution  and  rei»ort  were  referred 
to  the  Private  Calendar. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  0977.  rei>orted  In  lieu  then^if  a  resolu- 
tion (H.  Res,  530)  referring  to  the  Court  of  Claims  the  itapers 
In  the  case  of  James  B.  Houston,  accompanied  by  a  reinirt  (No. 
864),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  2550,  reiK)rted  In  lieu  thereof  a  resolution  (II.  Res. 
531)  referring  to  the  Court  of  Claims  the  i>aiH  rs  in  the  cjise  of 
the  trustees  of  Steep  Bottom  Baptist  Church.  accomiwinlM  by 
a  rep<irt  (No.  865),  which  said  resolution  and  report  were  re- 
ferretl  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18125,  reported  In  lieu  thereof  a  ri'solutlon  (H.  Res. 
.532)  referring  to  the  Court  of  Claims  the  i^iimts  In  the  case  of 
Ed.  D.  Steger  and  J.  E.  Labatt,  accompanied  by  a  ret»ort  (No. 
K(J6),  whhli  said  resolution  and  report  were  refernnl  to  the 
Private  Calendjir. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  5601,  reported  In  lieu  thereof  a  resolution  (H.  Res. 
rCiH)  referring  to  the  Court  of  Claims  the  pajiers  in  the  case  of 
Williaiu  M.  UiKlerwood.  accoin|»anled  by  a  report  (No.  8G7), 
which  said  resolution  and  rejiort  were  referred  to  the  Private 
Calendar. 

Mr.  F'OCHT,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  138.52,  reported  In  lieu  thereof  a  reso- 
lution (H.  Res.  5:^4)  referring  to  the  Court  of  Claims  the  papers 
in  the  case  of  The  State  of  Rhode  Island,  accomitanled  by  a 
report  (No.  868),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  Calendar. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  4732,  reported  in  lieu  thereof  a  resolu- 
tion (H.  Res.  535)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  the  heirs  of  Thomas  G.  Flagg,  dec*eased,  accom- 
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panlpd  by  a  report  (No.  seO).  which  said  resolution  and  report 
wer*-  refi-rred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  wns  referred 
House  bill  21:548.  reportt-d  In  lieu  thereof  a  resolution  (H.  Res. 
53«)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  heirs  of  Ni.holas  White,  tleciast-d.  accompanied  bj  a  report 
(No.  HlOf,  which  said  resolutiuu  and  rei)ort  were  referred  to 
the  Trivate  Calendar. 

He  alM).  from  the  sante  committee,  to  which  was  referred 
House  bill  21'43.  reported  In  lien  thereof  a  resolution  (IL  Kes. 
rhJT)  referring  to  the  Court  of  Claims  the  lepers  relative  to  pay- 
ing all  fiHlrral  si)ldiers  honorably  discharg«'d  $12  a  day  while  con- 
fined In  confederate  military  prisons  thirty  «hiy8  or  more,  ac- 
cijni(ianied  by  a  report  (No.  871).  which  said  resolution  and 
reiN»rt  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  whifh  was  referred 
House  hill  lol'Tti.  rejiortt-d  in  lieu  tliereof  a  n-solutlon  (U.  Bes. 
KW)  ref«'rrinK  to  the  Court  of  Claims  the  pajxrs  in  the  case  of 
Eli  W.  Owfim.  of  Barren  County,  Ky.,  acroUii-anied  by  a  report 
(No.  872 >,  which  said  resolution  and  report  were  referred  to  tlie 
lYi vate  Cjth-ndar. 

•Mr.  MOIJKHKAD.  fmm  the  Committee  on  War  Claims,  to 
which  was  referred  House  bill  1K>0<\  re|H>rted  in  lieu  thereof  a 
re«oIution  (  H.  Kes.  5;X>)  refeirinp  to  the  Court  of  Claims  the 
pat)»*r8  iu  the  case  of  the  heirs  of  \V.  T.  Diion.  aei"omi>anied  by 
a  re|«.rt  (Nt>.  S~'.>),  whirh  said  rebolution  and  report  were  re- 
ferrt^  to  the  Private  C.-ilendar. 

Mr.  HAriillN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  li)7i>4.  reixTtt-d  in  lieu  thereof  a  resolu- 
tion (H.  Ues.  r.40»  nfcrriug  to  the  Court  of  Claims  the  papers 
in  the  case  of  the  estate  of  Thomas  W.  Ma  ides.  deceas<>d.  accom- 
(WHied  by  a  rei*ort  (No.  S71>,  which  said  resiuluUun  aiul  report 
were  referre<l  to  the  Private  Caleialar. 

He  also,  from  the  same  committee,  tt^  which  was  referred 
B«>as€  bill  l.'kUU),  reiM-rted  In  lieu  tliereof  a  resolution  (H.  Res, 
B41 )  referring -to  the  Coi<rt  of  Claims  the  papers  in  the  case  of 
Jobo  IL  l»»vis,  accompanied  by  a  report  (No.  S75),  which  said 
resolution  and  rei)ort  were  referred  to  the  l*rivate  Calendar. 


ADVERSE  REPORTS. 

Fmler  clause  2  of  Rule  XIII.  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr  I.AW,  from  the  Committee  on  War  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R  2549)  for  the  relief  of 
the  trosteee  of  Columbia  Baptist  Church,  rejiorted  the  same 
adversely,  accompanietl  by  a  report  (No.  836),  which  said  bill 
and  rejiort  were  laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H,  R.  2ri.'vn  for  the  relief  of  Bethesda  Bap- 
tist Church,  of  Bnmberg  County,  S.  C,  reported  the  same  ad- 
versely, accompanietl  by  a  rei»ort  (No.  8C7),  which  said  bill  and 
ref)ort  were  laid  on  the  table. 

Mr.  MORSF.,  from  the  Committee  on  War  Claims,  to  which 
was  referretl  the  bill  of  the  House  (H.  R.  1420:i)  for  the  relief 
of  Thomas  J.  Hiwper.  administrator  of  James  Hooper,  deceased, 
re|K>rte«l  the  8,»nie  adversely,  accompaniotl  by  a  refiort  (No, 
KW).  which  sj«id  bill  and  reiw>rt  were  laid  on  the  table. 

Mr.  I.-VW,  from  the  Committee  on  War  Claims,  to  which 
was  referral  the  bill  of  the  House  (H.  R.  ias,>^)  for  the  relief 
of  heirs  or  estate  of  Mrs.  E,  J.  Penny,  decensed.  reported  the 
same  adversely,  accomrnnled  by  a  report  (No.  SliU),  which  said 
bill  and  rei>ort  were  laid  on  the  table. 

He  als«\  from  the  same  committee,  to  whi^h  was  referred  the 
bill  of  the  House  (H.  R.  2-J--'s<,»>  for  the  relief  of 'the  heirs  of 
John  Chamberlain,  reportetl  tin-  same  adversely,  accompanied 
by  a  rejiort  (No.  MU),  whk-h  sjUd  bill  and  report  were  laid  on 
the  table. 

.Ml-.  PRINCE,  from  the  Coiuuiitteo  on  Claim!*,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  I'AO)  for  the  relief  of 
David  Kaufman  &  Sons  Company,  report e«1  the  same  adversely, 
accomiwuliHl  by  a  reiK>rt  (No.  b79),  which  said  bill  and  report 
were  laid  on  the  table. 

He  also,  from  the  A-ime  conimlttee.  to  which  was  referred  the 
bill  of  the  IIous*»  ( H.  R.  7414)  for  ii;iynu-iit  to  I.ilitiokalanl. 
formerly  Qiieen  of  the  Kinjrdom  of  Hawaii,  reiH>rt«»«l  the  same 
adv»rsely,  a<xi>mi«anled  by  a  re|iort  (No.  S*<0),  which  said  bill 
a.Hl  report  were  laid  on  the  table.  , 


CHANGE  OF  REFERENCE, 
L'nder  claase  2  of  Rule  XXII,  the  Conmiittee  on  War  Claims 
was    discharged    from    the    consideration    of    the    bill    (H.    R. 
21573)    for  the  relief  of  Samuel  Denton  Ware,  and  the  same 
wms  referred  to  the  Committee  on  Claims. 


PUBLIC    BILLS,    RESOLUTIONS,    AND    MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  Introduced  and  severally  re- 
ferred as  follows  : 

By  Mr.  BURGESS:  A  bill  (H.  R.  23G34)  to  authorize  the 
RockiK)rt  and  Aransas  Pass  Railway  Comiwny  to  construct  a 
bridg«> — to  the  Committee  on  Interstate  and  Foreign  Commerce, 

By  Mr.  DICKINSON:  A  bill  ( H.  R.  2:i0.55)  to  amend  section 
8  of  an  act  entitled  "An  act  to  regulate  the  sale  of  Intoxicating 
liquors  in  the  District  of  Columbia,"  approved  March  3,  IStW, 
as  amended  by  subsequent  acta — to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  TAWNEY:  A  bill  (IL  R.  23030)  to  amend  section 
883  of  the  Revisetl  Statutes  of  the  United  Slates— to  the  Com- 
mittee on  the  Judiciary. 

By  Mr,  MORGAN  of  Missouri:  A  bill  (H.  R.  23637)  provid- 
ing for  the  erection  of  a  public  building  at  Aurora,  Mo. — to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  BARTLETT  of  Nevada  :  A  bill  I  H.  R.  23«>3S)  to  pro- 
vide for  the  relief  of  deliiMiuent  water-right  applicants  un«ler 
the  provisions  of  the  reclamation  act — to  the  Committee  on 
Irrigation  of  Arid  Ijinds. 

By  Mr,  FERRIS:  A  bill  (H.  R.  23039)  authorizing  the  Set^re- 
tary  of  the  Interior  to  disiH»se  of  certain  remnant  lands  iu 
Oklahoma — to  the  Committee  on  Indian  Affairs. 

By  Mr.  BRADLEY:  A  bill  (IL  R.  23040)  to  create  In  the 
War  Dei»nrtment  and  the  Navy  Deimrtment.  resiiei-tively,  a 
roll  deslguatwl  as  "The  civil  war  volunteers'  retired  list,"  to 
authorize  placing  thereon  with  retired  i«iy  certain  surviving 
enlisted  men  who  served  In  the  military  or  naval  service  of 
the  United  States  In  the  civil  war— to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  MILLER  of  kan.<wis:  A  bill  (H.  R.  23041)  to  consti- 
tute Intoxicating  liquors  a  s|>ecial  class  of  commo^lities  and  to 
regulate  the  interstate-commerce  shipments  of  such  liquors — to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXIT.  private  bills  and  resolutions  of 
the  following  titles  were  lntroduc*ed  and  severally  referred  as 
follows: 

By  Mr.  ANT>ERSON:  A  bill  (H.  R,  23042^  granting  an  In- 
crease of  pension  to  John  Florkowski — to  the  Committee  on 
Pensions. 

Also,  a  bill  <H.  R.  23043)  granting  an  increase  of  pension  to 
Samuel  Bell — to  the  Ck)mmittee  on  Invalid  Pensions. 

By  .Mr.  ASHBROOK:  A  bill  (IL  R.  23044)  granting  an  in- 
crease of  pension  to  Margaret  Heater — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BARTIIOLDT:  A  bill  (H.  R.  23045)  granting  a  iK»n- 
sion  to  Anna  M.  Firnstein — to  the  Committee  on  Invalid  I'eu- 
sions. 

By  Mr.  BENNET  of  New  York:  A  bill  (H.  R.  23046)  grant- 
ing an  Increase  of  pension  to  Caroline  K.  Brenuun — to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  BRADIJ^T:  :  A  bill  (IL  R.  23047)  granting  an  In- 
crease of  pension  to  William  II.  Morgan — to  the  Committee  on 
Invalid   Pensions. 

By  Mr.  CARY :  A  bill  (IL  R.  2.".04S)  granting  an  Increase  of 
pension  to  Johuie  E.  Pogue— to  the  Committee  on  Pensions. 

By  Mr.  CUAP.MAN:  A  bill  (H.  R.  23»V49)  granting  an  In- 
crease of  i>eusion  to  John  F.  Lingle — to  the  Committee  on  In- 
valid   PensiousL 

Also,  a  bill  (IL  R.  23050)  granting  an  Increase  of  pension  to 
Frederick  Kiesowetter — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CLARK  of  tlorlda :  A  bill  (U.  IL  23051)  granting  an 
Increase  of  pension  to  Susan  A,  Ferjjusun— to  the  Committee 
on  Pensions. 

By  Mr.  CI^\RK  of  Missouri:  A  bill  (IL  R.  23G52)  granting 
an  increase  of  pens>iou  to  Thomas  Hicks — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  COOPER  of  Pennsylvania:  A  bill  (H.  It  23053) 
granting  an  imrecue  of  ix^nsivm  to  Thomas  G.  Evans— to  the 
Committee  on  Invalid  Pensioius. 

By  Mr.  CUIXOP:  A  bill  (H.  R.  230.71)  granting  an  Increase 
of  pension  to  John  Williams — to  the  Committee  on  Invalid 
Pensions. 

By  Mr,  CURRIER:  A  bill  (IL  R.  23055)  grantiiig  an  increase 
of  pension  to  John  Wyman— to  the  Committee  on  Invalid  I'en- 
slons. 

By  Mr.  CILWENS:  A  bill  (H.  R.  23050)  to  correct  mili- 
tary record  of  James  M.  Smith — to  the  Committee  on  Military 
Affairs. 
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By  Mr.  DENVER:  A  bill  (H.  R.  2»157)  granting  an  Increaae 
of  |»ension  to  Jacob  Mosby — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  2365S)  granting  an  Increase  of  pennon  to 
Mary  I.i.  Thonipwm — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  1>ICKINS<)N:  A  bill  (H.  R.  23<mW)  granting  an  in- 
crease of  iiension  to  Philip  Cllne — to  the  Committee  on  invalid 
I'enslous. 

Al9»),  a  bill  (IL  R  23600)  granting  an  Increase  of  pension  to 
John  Gregg — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DWIGHT:  A  bill  ( H.  R.  230611  granting  an  Increase 
of  pension  to  Richard  Miller— to  the  Committee  on  Invalid 
Pensions. 

Bv  .Mr.  FOCIIT:  A  bill  (IL  B.  23662)  granting  an  Increase 
of  pension  to  John  W.  Gllhin— to  the  Committee  on  Invalid 
Pensions. 

Bv  -Mr.  GARRETT:  A  bill  (H.  R.  2.30ft3)  granting  an  Increase 
of  iiension  to  Mrs.  I.^  M.  Hill— to  the  Committee  on  Pensions. 
Bv  Mr.  GILMORE:  A  bill  (H.  R.  2;UJ64)  for  the  relief  of  the 
estate  of  John  Carr,  d«>ceased— to  the  Committee  on  Claims. 

Also,  a  bill  (IL  R.  230<J5)  to  refund  certain  taxes  paid  by 
the  Southern  Retllstllllng  and  Rectifying  Company  (Limited), 
of  New  Orleans.  Iji.— to  the  Committee  on  Claims, 

By  Mr,  GRAFF:  A  bill  (H.  R.  23066)  grantUig  an  Increase 
of  i»enslon  to  Robert  S.  Erwln— to  the  Committee  on  Invalid 
Pensions. 

Bv  -Mr.  HET.M:  A  bill  (H.  R.  23007)  granting  an  increase  of 
IMMision  to  James  T.  Terhune— to  the  Committee  on  Invalid 
pensions. 

Bv  Mr.  JAMIE.SON:  A  bill  (H.  R.  23668)  granting  an  in- 
crease of  pension  to  William  C.  Miller— to  the  Committee  on 
Invalid  Pensions. 

Bv  Mr.  McCALL:  A  bill  (IL  R,  23009)  granting  a  pension 
to  .lohn  Go«h1— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  MADISON  :  A  bill  (H.  R.  23070)  granting  an  Increase 
of  pension  to  John  G.  Parker— to  the  Committee  on  Invalid 
Pensions. 

Bv  .Mr.  MILLER  of  Kansas:  A  bill  (IL  R.  2.3671)  granting  an 
incrt^se  of  pension  to  Daniel  L.  Ingraham— to  the  Committee 
on  Invalid  Pmsions. 

Mm,  a  bill  (II.  R.  23072)  granting  an  Increase  of  pension  to 
Emery  Hughes— to  the  Committee  on  Invalid  Pensions. 

By  Mr,  MORGAN  of  Miss«>uri:  A  bill  (H.  R.  23(rr3)  granting 
an  increase  of  pension  to  John  J.  Boles — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  NYE:  A  bill  (H.  R.  23674)  granting  a  pension  to 
Wiliiam  C.  WInslow — to  the  Ck)mmlttee  on  Pensions. 

Also,  a  bill  (H.  R.  23075)  granting  a  pension  to  Nora  C. 
Rel,l_to  the  C»»mn)ittee  on  Invalid  Pensions. 

By  Mr.  OLMSTED:  A  bill  (H.  R-  23070)  granting  a  pension 
to  Isaac  E.  Walker— to  the  C-ommlttee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23677)  granting  a  pension  to  Martha  J. 
Miller- to  the  Committee  on  Invalid  Pensions. 

By  Mr.  A.  MITCHELL  PALMl-IR:  A  bill  (H.  R.  2367S) 
granting  an  Increase  of  pension  to  Thompson  Decker — to  the 
Conmiitte<«  on  Invalid  Pensions. 

By  Mr.  PRATT:  A  bill  <  H.  R.  23670)  granting  an  Increase  of 
pension  to  Wiiiiam  S.  Withers— to  the  Committee  on  Invalid 
I'enslous. 

By  Mr.  PRINCE:  A  bill  (H.  R.  230S0)  granting  an  Increase 
of  pension  to  David  M.  Hoisted— to  the  Committee  on  Invalid 
Pensions. 

By  .Mr.  RODENBERG  :  A  bill  (IL  R.  236S1)  granting  an  In- 
crease of  i>ension  to  Clark  K.  Denny — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  23682)  granting  a  pension  to  Charles  Mc- 
Anlifft* — to  the  Committee  on  Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (IL  R.  23083)  granting  an  In- 
crease of  pension  to  William  H.  Caae — to  the  Committee  on 
Invalid  Pensions. 

By  Mr,  SLE.MP:  A  bill  (H.  R.  23684)  granting  an  Increase  of 
pension  to  Charles  H.  Bliss— to  the  Committee  on  Invalid  Pen- 
sitin.s. 

By  Mr.  SMITH  of  California:  A  bill  (H.  R.  23085)  granting 
nn  increase  of  pension  to  Cyros  B.  Adams — to  the  Committe*? 
on  Invalid  Pensions. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  23086)  granting 
an  increase  of  jtension  to  Chancy  Lewis — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  SPOtRY  :  A  bill  (H.  R.  23687)  granting  an  Increase 
of  pension  to  Frederick  S.  Way— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  THISTLEWOOD:  A  bill  (H.  R.  23688)  granUng  an 
Increase  of  pension  to  John  L.  Baird — to  the  Committee  on 
Invalid  Pensions. 


PETITIONS.  ETC 
Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  AI^XANDER  of  New  York :  lVtltl<w»  of  the  Ando- 
bon  Society  of  the  State  of  New  York,  favoring  House  bill 
10276  to  protect  migratory  birds  of  the  United  States—to  the 
Committee  on  Agricultore. 

By  Mr.  ANDERSON  :  Papers  to  accompany  bills  for  relief  of 
Mahlon  C.  Bennett,  Simon  B.  De  Wolfe,  David  Alcutt,  and 
Daniel  Reineck — to  the  Committee  on  Invalid  Pensions. 

Also,  i>etition  of  Titfin  Council,  No.  GOS,  Knights  of  Columbns, 
for  House  bill  17M3 — to  the  Committee  on  the  Post-OtHce  and 
Post-Roads. 

Also,  petition  of  C  O.  Probst,  secretary  state  board  of  health, 
of  Columbus,  Ohio,  favoring  Senate  bili  r>«»49,  national  depart- 
ment of  health — to  the  Committee  on  Exix.'udltures  iu  the  Inte- 
rior Department 

Also,  paper  to  accompany  bill  for  relief  of  John  Latham— to 
the  Coinmlttee  on  Invalid  Pensiona 

By  Mr,  ANSBERRY  :  Petition  of  Van  Wert  (Ohio)  Council, 
No.  196,  Royal  Arcanum,  favoring  Uonse  bill  17543-— to  the 
Committee  on  the  Post -Office  and  Post-Roada 

By  Mr.  ASHBR(X>K  :  Petition  of  Hon.  C.  O,  Probst  secretary 
of  state  l)oard  of  health  of  Ohio,  hnlorsing  the  establishment 
of  a  national  deiiartment  of  health — to  the  Committee  on  Ex- 
penditures in  the  Interior  IViiartment. 

Also,  paper  to  ncxi)m])any  bill  for  relief  of  Mra  Margaret 
Heater — to  the  Couunittee  on  Invalid  Pensions. 

Also,  resolution  of  the  striking  employees  of  the  Bethlehem 
Steel  Company,  of  S«>uth  BeLhlelM>m,  Pa.,  In  favor  of  Senate 
bill  5578  and  House  bill  15441,  known  as  the  eight-hour  law — 
to  the  Committee  on  Labor. 

By  Mr.  B-\RTLETT  of  G<K)rgla :  Petition  of  Anchor  Council, 
No.  145,  Royal  Arcanum,  of  Macon,  Ga.,  for  House  bill  17&43 — 
to  the  Committee  on  the  Post-Otfice  and  Post-Roada 

By  Mr.  BARTHOLDT :  Petition  of  100  citizens  of  St  Loots, 
Mo,,  favoring  an  eight-hour  law  on  goveimment  works  (IL  U, 
15441) — to  the  Committee  on  Labor. 

By  Mr.  BENNFIT  of  New  York :  Paper  to  accompany  bill  for 
relief  of  George  M.  Brennan — to  the  Committee  on  Invalid  Pen- 
aiona 

Also,  petitions  of  Samaritan  Council,  No.  1350;  Harlem  Coun- 
cil, No,  624;  and  Audubon  Council,  No.  1011,  Royal  Arcanum, 
all  In  the  State  of  New  York,  favoring  House  bill  17543 — to  tho 
Conomittee  on  the  Post-Otfice  and  Post-Roada 

By  Mr.  BURKE  of  South  Dakota :  PeUUon  of  Phil  Kearney 
Post  No,  7,  Department  of  South  Dakota,  (irand  Army  of  the 
Republic,  of  Y'ankton.  S,  Dak.,  against  the  Lee  statue — to  the 
Committee  on  the  Library. 

By  Mr.  BURLEIGH:  Petition  of  Cascade  Grange,  No.  92, 
Patrons  of  Husbamlry,  Oakland,  Me.,  for  a  national  health  bu- 
reau— to  the  Committee  on  Exiiendittires  in  the  Interior  Depart- 
ment 

By  Mr.  C.MJDER :  Paper  to  accompany  bill  for  relief  of  Alex- 
ander IL  Britton — to  the  Committee  on  Invalid  Pensioaa 

By  Mr.  CARY :  Commimicatlon  from  Van  Wert  County  Hu- 
nmne  Society,  Van  Wert  Ohio,  and  from  State  Humane  Asso- 
ciation of  California,  protesting  against  House  bill  22ZU  and 
Senate  bill  2799 — to  the  C^'mmlttee  on  the  Di.^trict  of  Columbia. 
By  Mr.  CLuVRK  of  Florida:  Petition  of  Everglade  Chapter, 
of  Miami,  Fla.,  for  retention  of  the  Division  of  Information  of 
the  Bureau  of  Immigration  and  Naturalization  in  the  DeiKirt- 
ment  of  Commerce  and  Labor — to  the  (X»mmlttee  on  Immigra- 
tion and  Natumlizatlon. 

By  Mr.  COOPER  of  Wisconsin:  Petition  of  German  Grange, 
No.  785,  and  Curfew  Grange,  No.  1052,  Patrons  of  ILisban^lry, 
for  Senate  bill  5S42,  governing  traffic  In  oleomargarine— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  DICKINSON:  I'aiier  to  accomjiany  bill  for  relief  of 
Anna  Rogers — to  the  Committee  on  Invalid  Penslona 

By  Mr.  ESCH:  Petition  of  citizens  of  Wisconsin,  against  any 
change  in  the  oleomargarine  law — to  the  0>mmittee  on  Agricul- 
ture. 

By  Mr.  FLOYD  of  Arkansas:  Paper  to  accompany  bill  for  re- 
lief of  Mary  E.  J.  Fallin— to  the  Committee  on  Invalid  Pensioua 
By  Mr.  FOELKEHi:  Petition  of  Winchester  Post,  No.  197,  De- 
partment of  New  York,  Grand  Army  of  the  Republic,  favoring 
Senate  bill  4187  and  House  bill  18899,  relative  to  volunteer 
officers'  retired  list— to  the  Ommlttee  on  Military  Affairs. 

By  Mr.  FULLER  :  Petition  of  striking  employees  of  the  Beth- 
lehem Steel  Ck)mpany.  of  South  BetlUehem,  Pa.,  favoring  the 
passage  of  House  bill  15441,  for  an  eight  hour  hiw,  etc — to  the 
Committee  on  I.abor. 

Also,  petition  of  Grand  Army  Post  No.  868,  of  Streator.  IIL, 
favoring  the  passage  of  the  proi^osed  dollar-a-day  penaioa  to 
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honorably  discharppd  soldiers  of  the  civil  war,  etc— to  the  com- 
mittee on  Invalid  I'ensions. 

Ky  Mr.  HAYES;  rai)er  to  accompany  House  bill  19745, 
KrantinK  an  increase  of  i>ensloD  to  John  J.  CatroU — to  the  Com- 
mittee on  Invalid  IVn^lons. 

By  Mr.  HELM :  ra|>er  to  accompany  bill  for  relief  of  estate 
of  Harrison  Swango — to  the  Committee  on  War  Claims. 

Ry  Mr.  HOLLIN(;SW(>RTH :  Petition  of  C.  O.  Probst,  secre- 
tary of  state  jK>anl  of  health  of  Ohio,  for  a  national  bureau 
of  health— to  the  Committee  on  Expenditures  in  the  Interior 
Deiartment. 

Also,  petition  of  strlkinjc  employees  of  the  Bethlehem  Steel 
Works,  favoring  an  eight  hour  workday  on  all  work  done  for  the 
Government  by  contract  or  subcontract— to  the  Committee  on 
Labi>r.  * 

By  Mr.  GAURtrTT:  Paper  to  accompany  bill  for  relief  of 
Mrs.  U  M.  Hill— to  the  Committee  on  Pensions, 

Also.  p«'tltlou  of  Memphis  (Tenn.)  Builders'  Exchange,  for 
reixml  of  the  oleomargarine  tax  law— to  the  Committee  on  Agri- 
culture. 

By  Mr.  GRAHAM  of  Illinois:  Petition  of  United  Spanish  War 
Veterans,  favoring  pension  f<»r  John  R.  Kissinger,  late  of  the 
Hofjpltal  Corps  of  the  Seventh  United  States  Cavalry— to  the 
Coiuniittee  on  Pensions. 

By  Mr.  GRAHAM  of  Pennsylvania  :  Petition  of  Philadelphia 
Chamber  of  Commerce,  favoring  the  holding  of  i»rei>aratlon  of 
pilot  Charts  In  the  Navy  Department— to  the  Committee  on 
Approi»riations. 

Also,  petition  of  Asplnwall  Council,  No.  1744,  and  Twin  City 
Council.  No.  4.V».  Royal  Arcanum,  favoring  House  bill  17543 — 
to  the  Committee  on  the  Post-Office  and  IV»st-Roads. 

Also,  i>etltion  of  Philadelphia  Chamber  of  Commerce,  protest- 
ing against  Senate  bill  5100,  subjecting  water  transi>ortatlon  to 
jurlsilictlon  of  Interstate  Commerce  Conmilssion — to  the  Com- 
mittee on  Interstate  and  Foreign  Commene. 

By  Mr.  LANGHAM :  Petition  of  striking  employees  of  the 
Bethlehem  Steel  Company,  favoring  the  passage  of  bill  for 
eight-hour  day  on  government  work  (H.  R.  l.'V441)  and  asking 
that  no  government  contracts  l>e  given  to  sjiid  comimny  until  the 
present  difflrulties  are  settle<l— to  the  Comndttee  on  Ijibor. 

By  Mr.  O'CONNELL:  Petition  of  striking  employees  of  the 
Bethlehem  Steel  Company,  against  any  award  to  said  company 
by  the  Govenmient  until  strike  difficulties  are  adjusted — to  the 
Committee  on  Ij>bor. 

Also,  petition  «»f  Wlnthrop  Council.  No.  .S.IS.  and  Boston  Coun- 
cil, No.  4.  Royal  Arcanum.  State  of  Massnchu.setts,  favoring 
Iloust'  bill  17&43— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  petition  of  National  Organization  of  Blue  Jackets' 
Friends,  asking  better  conditions  for  the  enlisted  men  in  the 
navy— to  the  Committee  on  Naval  Affairs. 

By  Mr.  OLCOTT :  Petition  of  New  York  Board  of  Trade  and 
Transi>ortatlon.  against  the  Mt)on  bill  (H.  R.  21334)  relative  to 
Injunctions— to  the  Committe<^  on  the  Judiciary. 

By  Mr.  A.  MITCHELL  PALMER:  Petition  of  Hudsondale 
Grange,  No.  1032,  Patrons  of  Husbandry,  of  Weatherly,  Pa., 
favoring  the  Penrose  bill  for  regulation  of  traffic  in  oleomarga- 
rine— to  the  Committee  on  Agriculture. 

Also,  petition  of  I.,ehlgh  Council.  No.  356.  Royal  Arcanum, 
for  House  bill  17543 — to  the  Committee  on  the  Post  Office  and 
Post-Roads. 

Also,  petition  of  I^hlgh  and  Delaware  Valley  associations. 
Royal  Arcanum,  and  Star  Council.  No.  155.  Royal  Arcanum,  for 
House  bill  17543— to  the  Committee  on  the  Post-Office  and 
Post -Roads. 

Also.  i)etltlon  of  Trinity  Council.  No.  313,  Knights  of  Colum- 
bus, for  HoHs<>  bill  17543 — to  the  Committee  on  the  Post-Office 
and  Post-Roads. 

By  Mr.  PARKER:  Petition  of  Corinthian  Council,  No.  644, 
Royal  Arcanum,  for  House  bill  17543 — to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

By  Mr.  ROBINSON:  Paper  to  accompany  bill  for  relief  of 
David  Hubert — to  the  Committee  on  Pensions. 

Also,  papers  to  accomi«ny  House  bill  2.'?3r>l.  a  bill  to  author- 
Iie  the  sale  of  certain  property  In  the  city  of  Hot  Springs,  Ark., 
to  H»>t  Springs  I.odge.  No.  »i2.  Ancient  Free  and  Accepted  Ma- 
sons. In  restitutJon  for  the  dispossession  of  its  holdings  on  the 
permanent  Hot  Springs  Reservation  by  the  United  States  Hot 
Springs  Commission— to  the  Committee  on  Public  Buildings  and 
Grounds. 

Also,  paper  to  accompany  bill  for  relief  of  H.  C.  Chase — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  RUCKER  of  Colorado:  Petition  and  memorial  signed 
by  the  president  and  secretary  of  Denver  Council  No.  5i»3,  Royal 
Arcanum,  of  Denver,  Colo.,  praying  for  the  passage  of  Houae 


bin  17543,  pertaining  to  the  transmission  through  the  malls  of 
fraternal  publications — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  petitions  signed  by  numerous  citizens  and  business  men 
of  Fort  Morgan,  Sterllne.  Brush.  (Jreeley.  New  Windsor.  Fort 
Collins,  Longmont,  Boulder.  Ixnilsvllle,  I.4ifayette,  Littleton. 
Golden,  Arvada,  Berthoud.  and  Loveland.  all  of  the  First  Con- 
gressional District  of  the  State  of  Colorado,  protesting  against 
the  passage  of  any  law  by  Congress  having  for  Its  object  the 
enactment  of  legislation  providing  for  the  estjiblishment  of  the 
parcels  post — to  the  Ct»mmittee  on  the  Post-Office  and  Post- 
Rojids. 

By  Mr.  SHEFFIELD:  Paper  to  accompany  bill  for  relief  of 
John  S.  Roberts — to  the  Conunlttee  on  Invalid  Pensions. 

By  Mr.  SPARKMAN:  Petition  of  Jjike  Bird  Ixxal.  Farmers' 
Union,  Taylor  County.  Fla..  favoring  the  Scott  antigambliiig 
bill  (IL  r!  7521  >—to  the  Committee  on  Agriculture. 

By  Mr.  Sl'IJiJER:  Petition  of  California  Wtunen's  Heney 
Club,  against  use  of  the  Hetch  Hetchy  Valley.  California,  as  a 
water  reservoir  for  San  Francisco — to  the  Committee  on  the 
Public  Land.s. 

Also,  petition  of  Tenth  Assembly  District  Republican  Club 
of  Kings  County,  asking  for  eight-hour  law  on  government 
work — to  the  Committee  on  I.jil>or. 

Also,  petition  of  Elkhart  As.soclatlon  of  ex-Volunteer  Officers 
of  the  Civil  War.  for  Senate  bill  4LS3  and  House  bill  lS.s<n»,  fa- 
voring volimtwr  officers'  retired  list — to  the  Commltti*  ou 
Military  Affairs. 

Also.  i)etition  of  the  striking  employees  of  the  Bethlehem 
Steel  Cimipany.  favoring  (iardner  eight-hour  bill  (H.  R. 
15441) — to  the  Committee  on  Labor. 


SENATE. 

Tuesday,  March  20,  1010. 

The  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D.,  offered  the 
following  |>rayer : 

Our  heavenly  Father.  God  of  all  comfort  and  consolation.  In 
our  dt'ep  and  sudden  sorrow  we  turn  to  Thee,  whose  comiais- 
slons  fail  not.  Thanks  be  to  Thee,  our  Father,  that  amid  all 
life's  changes  Th«»u  art  ever  the  same  and  Thy  love  knows  no 
end.  Of  death  as  of  life  Thou  are  Ix>rd,  seeing  tliat  Thou  art 
not  God  of  the  dead,  but  of  the  living.  We  rejoice  in  the  as- 
siirain'e  that  neither  life,  with  Its  sad  surprises,  nor  death, 
with  Its  lingering  sorrows,  can  sei»arate  us  from  Thee.  We 
know.  Indeed,  that  neither  height  nor  depth  shall  st«i»arate  us 
from  Thee.  For  If  we  ascend  Into  heaven.  Thou  art  there;  and 
if  we  make  our  IkhI  in  the  grave.  Thou  are  there. 

Help  of  the  sorrowful.  Comforter  of  them  that  mourn;  be  with 
those,  we  pray  Thee,  whose  Is  the  greatest  share  In  the  sorrow 
we  feel.  Comfort  them  by  the  sj-mpathy  of  friends,  and  much 
more  by  Thy  heavenly  grace.  Consecrate  to  us  this  experience, 
and  grant  that  what  is  dark  and  mysterious  In  it  may  lead  us 
to  Thee,  with  whom  is  the  iMith  of  life,  and  In  whose  light  we 
shall  see  light. 

And  unto  Thee,  our  Father,  from  whom  the  darkness  of  death 
hideth  not,  but  with  whom  the  night  shlneth  as  the  day,  be 
glory  now  and  forever  njore.    Amen. 

THE  J0VB!«.VL. 

The  Journal  of  yesterday's  proceedings  was  read  by  the  Sec- 
retary. 

Mr.  HEYBURN.  Mr.  President.  I  think  there  should  be  a  cor- 
rection made.  In  the  order  to  print  Senate  bill  6737,  with  the 
amendments,  there  was  an  exception  as  to  the  amendments  that 
were  to  be  prlnteil.  I  requested  that  the  amendment  I  have 
offered,  and  which  Is  under  consideration,  be  excepted  from  the 
order  to  print  the  amendments  op|)oslte  the  sections.  Inasmuch 
as  It  Is  an  amendment  to  the  entire  bill,  and  It  should  be  at  the 
end  as  an  amendment  to  the  entire  bill. 

The  VICE-PRESIDENT.  It  was  so  understood.  The  bill 
will  iM?  prlnteil  In  the  manner  suggested  by  the  Senator  from 
Idaho,  and  the  Journal  will  stand  approved,  if  there  be  no  ob- 
jection.   The  Chair  hears  no  objection. 

USELESS  PAPERS  IN  THE  THEASUBT  DEPABTMENT. 

The  VICE  PRESIDENT.  The  Chair  lays  before  the  Senate 
a  communication  from  the  Secretary  of  the  Treasury,  trans- 
mitting sche<Iules  of  papers,  documents,  and  so  forth,  on  the  flies 
of  the  department  which  are  not  neetleil  In  the  transaction  of 
the  public  business  and  have  no  permanent  value  or  historical 
interest. 

The  communication  and  accompanying  paper  will  be  referred 
to  the  Joint  Select  Committee  on  the  Dlsiwsitlon  of  Useless 
Papers  in  the  Executive  Departments. 


t^r\c\^^ 
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The  Chair  appoints  tl»e  Senator  from  Neath  Carolina  fMr. 
Simmons)  and  the  Senator  from  New  liampehire  (Mr.  G-vl- 
i.inueb]  members  of  the  joint  select  committee  ou  the  imrt  of 
the  Senate,  as  iirovided  for  imder  the  act  of  February  16.  1N*<>. 
The  Secretary  will  notify  the  House  of  Reiiresentatives  of  the 
appointment  of  the  committee  on  the  part  of  the  Senate. 

DISTRICT  OF  OOLUkimA   ATPBOPBIATIOn  BIIX. 

The  VICE-PRESIl>KNT  laid  before  the  Senate  the  action  of 
the  Hoose  of  Representatives  disarreeinp  to  the  report  of  the 
rommitte*  of  conference  on  tlie  disagreeing  votes  of  the  two 
Houses  on  the  bill  <H.  R.  14464  >  making  ap{>ropriations  to  pro- 
vide for  tlie  expenses  of  the  poTemment  of  the  District  of  Vo- 
lunibia  for  the  liscal  y«>ar  ending  Jime  30,  1911,  and  for  otlier 
pnrposea.  recedini?  from  Its  disagr«>ement  to  the  amendment  of 
the  S«iate  No.  51,  further  insisting  uikmi  its  dlsagreen>ent  to 
the  residue  of  the  amendments  of  tl>e  Senate  to  the  bill,  and 
asking  a  further  conference  wltli  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  GALLINGER.  I  move  tliat  the  Senate  further  insist 
iijton  Its  aiMendments,  agree  to  the  coufereuce  asked  by  the 
House  of  Representatives,  and  that  the  Chair  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the  Vice-President  apiK)intod 
Mr.  Gallingeb,  Mr.  Ei.Kijfs.  and  Mr.  Fosteb  the  conferees  ou 
the  part  of  the  Senate  at  the  furtljer  conference, 

MKSSAGE  FBOM    THE   UOVSE. 

A  message  from  the  Hoase  of  Representatives,  by  C.  R. 
M<  Kennev.  its  enrolling  clerk,  announced  tliat  the  House  had 
IW88W1  a  bill  (H.  R.  ISMtf*)  ngulating  wages  in  th»'  District  of 
Columbia,  in  which  it  requesteil  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the  House  had  passed  the 
following  bills  with  amendments,  in  which  it  requested  the  con- 
currence of  the  Senate: 

S.  4<124.  An  act  to  authorlae  the  Commissionera  of  the  Dis- 
trict of  Columbia  to  accei>t  donations  of  money  and  land  for  the 
establishuieut  of  a  branch  library  In  the  District  of  C<»lumbia, 
to  e^Jtablish  a  commls.slon  to  supervise  the  erection  of  a  branch 
lihrar>-  building  In  said  District,  and  to  provide  for  the  suitable 
niHiiitenanoe  of  said  branch;  and 

S.  5252.  An  act  to  authorize  the  closing  of  a  part  of  Forty-first 
street  NW.,  In  the  District  of  Columbia,  and  for  other  purposes. 

rETITtONS   XKO    HCIIORIALS. 

Mr.  NEI.SON  presented  a  petition  of  snndry  citizens  of  Aus- 
tin, Minn.,  praying  for  the  enactment  of  legislatl«m  to  protect 
the  migratory  birds  of  the  cwmtry.  which  was  referred  to  the 
Committee  on  Forest  Reservations  and  the  Protection  of  Game. 

Mr.  GUGGENHEIM  presented  a  i»etition  of  the  Pueblo  (Chap- 
ter of  the  National  Society.  I>aiighter«  of  the  American  Revolu- 
tion, of  I'ueblo,  Colo.,  praying  for  the  retention  and  strengthen- 
ing of  the  IMvision  of  Information  of  the  Bureau  of  Immigra- 
tion an»l  Naturalization  in  the  I>eii«rtment  of  Commerce  and 
Labor,  which  was  referred  to  the  C«»mraittee  on  Immigration. 

Mr.  BURROWS  presented  i)etitions  of  sundry  councils,  Royal 
Arcaniim,  of  Jackson.  Escanaba,  and  Lansing,  and  of  tlie  Ijidies 
of  the  Mo«leru  Maccabees,  of  St  Louis,  all  in  the  State  of  Michi- 
gan, jMTiying  for  the  enactment  of  legislation  providing  for  the 
ndmissi(.n  of  publicati(»ns  of  fraternal  societi<«  to  tlie  mails  as 
second-<-lass  matter,  which  were  referred  to  the  Committee  on 
PoKt-Offl<'es  and  Post-ltoads. 

He  also  pn'sented  a  petition  of  Gileod  Grange,  Patrons  of 
Ilusbandrv,  of  Bronson,  Mich.,  praying  for  the  passage  of  the 
so-calh^l  '"rural  iwircels  i»ost  "  and  "  ix)stal  8avlngs-b.ink  "  bills, 
which  was  referred  to  the  Committee  on  Poat-Oflices  and  Pust- 

R«iads. 

He  also  presenfe<l  a  petition  of  Typographical  Union  No.  429 
and  American  I\'deration  of  Ijibor,  of  Battle  Creek.  Xlich..  pray- 
ing ffiT  the  enactment  of  legislation  to  prohibit  thf  i>rinting  by 
the  Government  of  certain  matter  on  stamped  envelop«>s,  which 
was  referretl  to  the  <;ommitt«»e  t>n  Post-Offices  and  Post-Roads. 

He  also  presenteti  a  petition  of  Maple  Hill  Grange.  No.  tK<l, 
P;itroiis  of  Ilusliniulry.  of  Central  Ijike.  Mich.,  praying  for  the 
I>as8age  of  the  so-called  "  Ijifean  bill,"  to  fix  a  standanl  of  ca- 
pacity for  the  commercial  apple  box.  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  sundry  citiaens  of  Traverse 
City.  Owosjso.  and  Escanaba,  all  in  the  State  of  ilirhlgan.  pray- 
ing for  tlie  enactment  of  legislation  to  i>romote  the  safety  of 
employees  and  travelers  upon  railroads,  which  were  referred 
to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  fietition  of  liOcal  Division  No.  2.  Brother- 
hood of  Ix>comotive  Engineers,  of  Jackson,  Mich.,  praying  for 
the  passage  of  the  so-called  "employers'  liability  bill,"  which 
was  referred  to  the  Committee  on  the  Judiciary. 


He  ab«>  presented  a  petition  of  the  FUwrd  of  Trade  of  Traverse 
City,  Mich.,  praying  that  an  appropriation  l>e  made  for  tlie 
ei-ectioi-.  ami  extension  of  the  i>ost-otiice  and  ctistom-hou.se  Ixiild- 
iug  at  that  city,  which  was  referred  to  tlie  Committee  ou  I'ublk: 
Buildings  and  Grounds. 

He  also  presented  a  i»etition  of  Ijoc^X  Unitm  No.  240,  Journey- 
men Tailors"  Union  of  Aaieri<'n.  of  Port  Huron,  Mich.,  priiyiug 
for  the  iwssage  of  the  so-called  "old^ge  pension  bill,"  which 
was  referred  to  the  Committee  on  Pensions. 

He  also  presented  a  itetition  of  the  Trades  and  I^ibor  Council, 
American  Ftnleration  of  Labor,  of  Port  Huron,  Mich.,  praying; 
for  the  enactment  of  legislation  to  abolish  the  involuntary  servi- 
tude imposed  upon  seamen  in  the  mercliant  marine  of  tl»e 
Uuiteti  StJites  while  In  foreign  porta,  etc  wliich  was  referred 
to  the  Committee  on  Commerce. 

He  also  presented  a  i>etitlon  of  the  MlchlgJin  Association  for 
the  Prevention  and  Relief  of  Tuberculosis,  praying  for  the  en- 
actment of  le¥:islatlon  X.u  i)rotect  and  conserve  the  waterslnds  of 
tiie  navigable  i<treams  of  the  country,  whicli  waa  referred  to  the 
Conmilttee  on  Forest  Reservations  and  the  Protin-tion  of  tlame. 
Mr.  GAIXINGER  prcswited  a  petition  of  the  Else  Cilley 
Chapter  of  the  National  S(xriety,  Daughters  of  the  American 
Revuluti<»o.  of  Nottingham.  N.  H.,  praying  for  the  retenti(ai  ami 
strengthening  of  the  Division  of  Information  of  the  Bureiiii  of 
Immigration  and  Naturalization  in  the  Dei»artment  of  Onu- 
UK'n-e  and  Labor,  which  was  referred  to  the  Committee  on  im- 
migration. 

Mr.  CULLOM  presented  a  petition  of  the  men's  class  of  the 
First  Baptist  Church  of  Cliampaigu,  WU  praying  for  tlie  |ia»- 
sage  of  the  so-called  "  children" s-bureau  bill,'*  which  was  ordered 
to  lie  on  the  table. 

He  also  preaented  petitiona  of  sundry  councils.  Royal  Ar- 
canum, of  Chicago.  IIU  praying  for  the  enactment  (»f  leglsU- 
tion  providing  for  the  admission  of  publications  of  frat«'rual 
sticieties  to  the  mails  as  second-class  matter,  which  were  re- 
ferred to  the  Committee  on  Post -Offices  and  Post-Koatls. 

He  also  presented  a  petition  of  Local  Union,  No.  17S,  Ameri- 
can Federation  of  Musicians,  of  Galesburp.  111.,  praying  for  the 
passage  of  the  so-called  "eight-hour  bill,"  which  was  referrtd 
to  the  Committee  on  lilucation  and  I^bor. 

He  also  presented  petitions  of  sundrj*  citizens  of  Chicago, 
111.,  praying  for  the  enactmoit  of  legislation  to  amend  the  laws 
n'lating  to  American  seamen,  and  to  prevent  nndermanning 
and  tHi.'*kiIl»'d  manning  of  American  vessels,  which  was  referred 
to  the  Conunlttee  on  t\>ramerc«\ 

Mr.  PIIJ-:S  presented  a  memorial  of  the  Commercial  Clnb 
of  Okanogan.  Wash,  remonstrating  against  tlie  iiassage  of  the 
so-called  *'  Lafcan  bill,"  to  fix  a  standard  of  caiiacity  for  the 
c<tinniercial  apple  box,  which  was  referred  to  the  Committee  ou 
Agriculture  and  Forestry. 

Mr.    SIMMONS   presented   a   petition  of  Local   Council.   No. 
2rt*J4,  Royal  Arcanum,  of  Spray,  N.  C.  praying  for  tlie  enact- 
ment of  "legislation  providing  for  the  admission  of  pnbllcati«»aa 
of  fraternal  societies  to  the  mails  aa  aeeoDd-class  matter,  which 
was  refirn-d  to  the  Committee  on  Post -Offices  and  Post  Roads. 
Mr.  PENROSE  presented  a  |>etition  of  the  Board  of  Tnule  of 
Philadelithla.  Pa.,  praying  for  the  etiactuient  of  only  «ich  a«ldi- 
tional  railroad  legislaUon  as  Is  absolutely  necessary  and  such 
as  may  be  indorsed  by  the  business  interests  of  the  country, 
which  was  referre*!  to  the  Committee  on  Interstate  Commepce. 
i      He  also  presented  i>etitious  of  Jefferson  Grange.  No.  314,  of 
!  Burgettstown :  of  WcKHlcock  Grange,  No.  1034.  of  Saegertimn: 
of  Tioga   Valley  Grange,   No.  918,  of  MansfieW:   of  HighUind 
Grange.  No.  980.  of  l*arkcrsburg;  of  Chestnut  Ridge  (Jrange, 
I  No.  ll.'}4.  of  Wa.sliingt<H] ;  of  Odin  Grange,  No.  1254.  of  Coudera- 
I  port;  of  Beaver  Run  Grange.  No.  813.  of  Alders**;  of  Old  I'oint 
Grange.  No.  006.  of  Norrirtown ;  of  Bedford  Grange,  No  «;is»,  of 
Bedford:  of  Beech  Grove  Grange,  No.  1UN9,  of  Uooeadaie:  of 
Hu«l8»»ndale    Grange,    Na    1032,   of   Weatherly:    of   Sunnyside 
<;range.  No.  125^S.  of  Rock ;  of  Charlesville  Grange.  No.  ilt*s,  of 
Charlesville;  of  Uydet<.wn  Grange;  No.  1239,  of  Hy«ieto\vu:  of 
i  Fleming  tJrange.  No.  1221,  of  Clarion;  of  Progress  (.range.  .No. 
96,  of  Center  Hail ;  of  Benton  Grange.  No.  88,  of  Benton ;  of 
;  New  Alhanv  Grange,  No.  305,  of  New  Albany ;  of  LeatlierM-ood 
Grange.  No!  025,  of  New  Bethlehem :  of  Victor  (irange.  No.  150. 
I  of   Boalsburg;   of   Valley  Grange.    No.    1190.  of  .Sine«hr»ort;   of 
Genese«>  Grange.  No.  1195,  of  Genesee;  of  Bennetts  <;range.  No. 
1174.  of  Weeilville;  of  Hebron  (Grange,  No.  1251.  of  Coadersiort: 
i  of  Miildletoury  Grange,  No.  706,  of  Crooked  Creek ;  of  Ackley 
Grange.  No.  870.  of  Ackley;  of  Pine  Run  (irange.  No.  250,  of 
Linden:  of  Goshen  Grange,  No.  623,  of  Clearftekl;  of  Pleiiaant 
'  Hill  (;range.  No.  0.'i6.  of  Brookvllle;  of  Falrview  Grange.  No. 
817.  of  Oaceola;  of   Ix>gan8   Valley  Grange.   No.  664.  of   Bell- 
wood;  ot  Colambia  Grange,  No.  83.  of  Troy;  of  Croaa  Roads 
1  Grange.  No.  1124,  of  Patton ;  of  Charles  Union  Grange,  No.  lOlT, 
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of  Wellsboro;  of  East  I^mon  Grange,  No.  400.  of  Factoryrille ; 
of  Colley  Graiijre,  No.  365,  of  Dushore;  of  Ondawa  Grange,  No. 
174.  of  Columbia  Cross  Roads;  of  Empire  Grange,  No.  1126,  of 
I»retto;  of  Sugarloaf  Grange,  No.  lOT*.  of  Benton;  of  Jackson 
Grange,  No.  i;{ll.'.  of  Trucksville;  of  Fnudie  Grange,  No.  1318, 
of  Luthersburg:  of  Salem  Grange,  No.  291,  of  Berwick;  of  Sum- 
mit Grange,  No.  1155,  of  St.  Marys;  and  of  Marion  Grange.  No. 
I'i^iHK  of  Marion,  all  of  the  Patrons  of  Husbandry,  in  the  State 
of  rcnnsylvaula,  praying  for  the  adoption  of  certain  amendments 
to  the  present  oleomargarine  law,  which  were  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  BRANDEGEE  presented  a  petition  of  Clinton  Grange, 
No.  77.  Patrons  of  Husbandry,  of  Clinton,  Conn.,  praying  for 
the  <»stabli.shment  of  a  national  bureau  of  health,  which  was 
referre*!  to  the  Committee  on  Public  Health  and  National 
Quanintine. 

He  ai.so  presented  a  petition  of  Norwich  Council.  No.  720, 
Royal  Arcanum,  of  Norwich,  Conn.,  praying  for  the  ejiactment 
of  legi.«slation  providing  for  the  admission  of  publit'atlons  of 
fraternal  societies  to  the  malls  as  second-class  matter,  which 
wa.s  referred  to  the  Committee  on  Po8t-(!>fflces  and  Post- Roads. 

He  also  presented  a  petition  of  the  Fanny  Le<lyard  Chapter 
of  the  National  So<'lety,  Daughters  of  the  Amerk»an  Revolution, 
of  .Mystic.  Conn.,  praying  for  the  retention  ami  strengthening 
of  the  Dlvlshm  of  Information  of  the  Bureau  of  Immi;i;ration 
and  Nat  urn  I  tuition  in  the  lH>i>artment  of  Commerce  and  I^bor. 
whii-h  was  refernil  to  the  Coiiiuiittee  on  Immigration, 

Mr.  P.VGE  presenttnl  a  i)etltlon  of  sundry  citizens  of  Clar- 
endon. Vt..  praying  for  the  establishment  of  a  national -bureati 
of  health.  whU-h  was  referred  to  the  Committee  on  Public  Health 
and  National  Quarantine. 

He  also  pres«Mit«l  a  petition  of  the  Ann  Story  Chapter  of  the 
National  S«>ciety,  Daughters  of  the  American  Rev»)lution.  of 
Rutland.  Vt..  praying  for  the  retention  and  streiigthonlng^of  the 
Division  of  Information  of  the  Bureau  of  Immigration  and  Nat- 
uralization in  the  iH'partment  of  Commerce  and  Ijibor,  which 
was  referrwl  to  the  Commltti^e  on  Immigration. 

BEPOBTS  OF  CXIMMITTEES. 

Mr.  NELSON,  from  the  Committee  on  IMibllc  Ijinds.  to  wliom 
was  referral  the  bill  (S.  4»H»-_M  for  the  relief  of  (Jeorge  W. 
Wicks,  askeil  to  be  dlschargtnl  from  Its  further  ct>nslderation. 
and  that  it  Ih»  referred  to  the  Committ*^  on  Indian  Affairs, 
whirh  was  agreed  to. 

Mr.  NELS<>N.  On  the  10th  of  January  the  Committee  on 
Public  I^nds  was  dischnrge<l  from  the  further  consideration  of 
the  bill  (S.  4»»7s)  to  adjust  the  claims  of  certain  settlers  in 
Sherman  County.  Oreg..  and  it  was  refernnl  t<»  the  ConnnitttM> 
on  Claims.  There  were  sundry  i^jiers  acc<»m{mnying  *he  bill, 
which  were  left  on  the  tiles  of  the  Committee  on  Public  Ijinds. 
I  move  that  the  pai>ers  be  taken  from  the  files  of  that  ••onunit- 
te«'  and  referreil  to  the  Committee  ou  Claims,  to  acx-omiwiny  the 
bill. 

The  motion  was  agreed  to. 

Mr.  Bl»R.\H.  from  the  Commltt*^  on  the  Judl*  iary.  to  whom 
was  nferntl  the  joint  resolution  ( S.  J.  Res.  M)  pro|M)slng  an 
amendment  to  the  Constitution  providing  that  the  right  of  citi 
WMi>  of  the  Cnlt*"*!  .states  to  vote  shall  not  l>e  deniwl  or  abridg«il 
by  tlie  Initeil  States  or  by  any  State  on  actxnmt  of  s«'x.  asketl 
to  i>e  dischargeti  from  its  further  consideration  and  th.it  It  l»e 
referr»Hl  to  the  Committee  on  Woman  Suffrage,  whirh  was 
agr<HHl  to. 

Mr.  LODGE,  from  the  Committee  on  the  Philippines,  to 
whom  was  referreil  tlie  bill  t  S.  74oO)  to  amend  an  act  ap- 
pn>ve«l  Febrtjar>-  6.  ItRKi.  entitled  "An  act  to  amend  an  act 
approviM  Jnly  1.  1902.  entitled  'An  act  temporarily  to  pro- 
vide for  the  administration  of  the  affairs  of  civil  govern- 
ment In  the  Phili|ipine  Islands,  and  for  other  purposes,'  and  to 
amend  an  act  approve<l  March  8.  ]J«r2.  entitled  'An  act  tem- 
porarily to  provide  revenue  for  the  Philippine  Islands,  and  for 
other  pun»oses.'  and  to  amend  an  act  approved  ilarch  2.  11K\'J. 
mtitleil  '\u  act  to  establish  a  standard  of  value  and  to  provide 
for  a  coinage  sy.siem  in  the  Philippine  Islands.'  and  to  provide 
for  the  more  etticient  admini.stratlon  of  civil  government  in  the 
Philippine  Islnnd.s.  and  for  other  puri¥>ses."  reported  it  without 
ameiHlmeut  and  submitted  a  reiwirt  (No.  4.17 >  thereon. 

He  also.  fn;»m  the  same  committee,  to  whom  was  referre<i  the 
bin  (S.  7401)  to  amend  an  act  approveil  Jnly  1,  190*2.  entitU^l 
"An  act  temponirily  to  provide  for  the  administration  of  the 
affairs  of  civil  government  In  the  Philippine  Islands,  and  for 
other  purposes,"  rej>orted  it  with  amendments  and  submitted  a 
report  (No.  4.'i8)  thereon. 

Mr.  CI.ARK  of  Wyoming,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  (H.  R.  11821)  for  the  re- 
lief of  John  H.  McBrayer,  asked  to  be  discharged  from  its  fur- 


ther consideration  and  that  it  be  referred  to  the  Committee  on 
Claims,  which  was  agreed  to. 

HAJ.  FRANK  DE  L.   C.^RBIIVGTON. 

Mr.  DIXON.  Mr.  President,  on  March  22  the  Senate  passe<l 
the  bill  (S.  1119)  to  authorize  the  appointment  of  Frank  de  I. 
Carrlngton  as  major  of  Infantry  in  the  United  States  Army. 
The  Senator  who  reported  the  bill  in  his  report  reported  It  with 
an  amendment,  but  inadvertently  the  bill  passed  without  the 
amendment  From  the  Committee  on  Military  Affairs  at  this 
time  I  should  like  to  move  the  reconsideration  of  the  votes  by 
which  the  bill  was  ordered  to  a  third  n'ading  and  [Mtssed  bjr 
the  Senate,  and  that  the  bill  be  recalleil  from  the  House,  to  be 
referred  to  the  Committee  on  Military  Affairs. 

The  VICE-PRESIDENT.  The  Senator  from  Montana  enters 
a  motion  to  reconsider  the  votes  by  which  Senate  bill  1119  was 
onlered  to  a  third  reading  and  pa.ssed  and  that  the  bill  be  re- 
referre«l  to  the  Committee  on  Military  Affairs.  If  there  be  no 
objection,  an  order  will  be  entered  rwalllng  the  bill  from  the 
House  of  Representatives.     The  Chair  hears  no  objection. 

MINNESOTA    AND    MANITOBA    RAILBO.U)    COMPANY. 

Mr.  CI.u\PP.  From  the  Committee  on  Indian  Affairs  I  rej^ort 
back  favorably,  without  amendment,  the  bill  (II.  R.  16920 » 
authorizing  the  Secretary  of  the  Interior  to  api)ralse  certain 
lands  in  the  State  of  Minnesota  for  the  purpose  of  granting  the 
same  to  the  Minnesota  and  Manitoba  Railroad  Company  for  a 
ballast  pit.  and  I  submit  a  rejiort  (No.  4rA>)  thereon.  I  ask 
unanimous  consent  for  the  present  consideration  of  the  bill. 

The  Secretary  read  the  bill.  and.  there  b«»ing  no  objirtlon.  th<» 
Senate,  as  In  CommltttH*  of  the  Whole,  proceeded  to  Its  consiil- 
eratlon. 

The  bill  was  rej»ortetl  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  iiassed. 

PIBLIC  BUILDING  AT   WILMINGTON,   DEL. 

Mr.  DU  PONT.  I  am  directed  by  the  Committee  on  Public 
Buildings  and  Grounds,  to  whom  was  referred  the  bill  (S.  733»5) 
to  authorize  the  Sei-retary  of  the  Treasury  to  purchase  such 
additional  land  as  may  be  necessary  f«)r  the  enlargement  of  the 
I>ost-office  and  court-house  at  Wilmington.  Del.,  to  report  It 
favorably  without  amendment,  and  I  submit  a  rejKvrt  (No.  4r».'t) 
thereon.  I  ask  unanimous  consent  for  the  present  considera- 
tion of  the  bill. 

The  Secretary  read  the  bill.  and.  there  being  no  objection,  the 
Senate,  as  in  (^ommittee  of  the  Whole,  proceeded  to  Its  con- 
sideration. It  directs  the  Secretary  of  the  Treasury  to  pur- 
chase such  additional  land  as  may  be  necessary  for  the  enlarge- 
ment of  the  iKtst-office  and  court-house  at  Wilmington,  Del., 
providtHi  for  in  the  public  buildings  act  approve<l  .May  30,  190s. 
the  cost  of  such  land  not  to  exceed  the  sum  of  $26,500,  insttmd 
of  $25.<X(0.  as  provided  for  in  the  act  approved  March  4.  190!». 
to  Ih'  paitl  out  of  the  total  appropriation  of  $12«),000  authorlzeil 
in  said  act  ft)r  such  enlargement. 

The  Itill  was  reix»rte«l  to  the  Senate  without  amendment,  or- 
deretl  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

BILLS    INTBODITED. 

Bills  were  lntro«luce«l,  read  the  first  time,  and  by  unanimous 
^•nsent  the  se<-ond  time,  and  referred  as  follows: 

By  Mr.  PILES: 

A  bill  (S.  74VS)  granting  an  Increase  of  pension  to  Benjamin 
Halley  (with  accomiianying  pui)ers)  ;  to  the  Committee  on 
I'ensions. 

By  .Mr.  BURROWS : 

A  bill  (S.  74.S9)  granting  an  increase  of  pension  to  Frank 
Benson  (with  an  accomi»anylng  pai>er)  ;  to  the  Committee  ou 
Pensions. 

By  Mr.  BURNHAM  : 

A  bill  (S.  74!H»)  for  the  relief  of  the  holder  of  a  certain  I>ls- 
trlct  of  Columbia  board  of  audit  certificate;  to  the  Committee 
on  Claims. 

A  bill  (S.  7491)  granting  an  increase  of  pension  to  Benjamin 
F.  Vittum ;  and 

A  bill  (S.  7492)  granting  an  increase  of  pension  to  Henry  C. 
Carl)ee:  to  the  Committee  on  I'ensions. 

By  .Mr.  GALLINGER : 

A  bill  (S.  7493)  to  amend  the  laws  for  the  protection  of 
birds,  game,  and  fish  in  the  District  of  Columbia  (with  an 
aciompanylng  paper)  ;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  PENROSE: 

A  bill  (S.  7494)  to  correct  the  military  record  of  Ix)uls  Durst; 
to  the  Committee  on  Military  Affairs. 

A  bill  (S.  7495)  granting  an  increase  of  pension  to  Eliza  J. 
Noble;  and 


A  bill  (S.  7496)  granting  a  pension  to  Elizabeth  Miller  (with 
accomi»anying  pai»i>rs)  ;  to  the  Committee  on  Pensions. 

By  Mr.  DICK: 

A  bill  (8.  7497)  granting  an  Increase  of  pension  to  Isaac  C. 
Davis:  to  the  Committee  on  Pensions. 

By  Mr.  BURKtriT: 

A  idll  (S.  7498)  granting  an  increase  of  pension  to  Thomas 
E  Heskett ;  to  the  Committee  on  Pensions. 

By  Mr.  TALIAFERRO: 

A  bill  (S.  74i)9)  to  authorize  the  Sanford  and  Everglades 
Railroad  Comi^iuy  to  construct  and  maintain  a  bridge  across 
the  eastern  <nd  of  Lake  Jessup;  to  the  Committee  on  Com- 
merce. 

A  bill  (S.  7500)  granting  a  pension  to  Freda  Kuhblank;  to  the 
Committee  on  Pensions. 

By  Mr.  BRANDEGEE: 

A  bill  (S.  7501 )  i»ermltting  suits  against  the  United  States  for 
damages  caused  by  vessels  owned  or  employed  by  the  United 
States;  to  the  Committee  on  the  Judiciary. 

COVBT    OF    COMMEBCE,    ETC. 

Mr.  PERKINS  submitted  an  amendment  Intended  to  l>e  pro- 
pose«l  by  him  to  the  bill  (S.  67.'{7)  to  create  a  court  of  com- 
merce, and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approveil  February  4.  1^'<1,  as  hereinbefore  amended, 
and  for  other  puriH)St^s,  which  was  referred  to  the  Committee 
on  Interstate  Commerce  and  ordered  to  be  printed. 

AMENDMENTS    TO    BIVEB    AND    HABBOB    BILL. 

Mr.  T.VLIAFERRO  submitteti  an  amendment  providing  for  the 
survey  of  Jupiter  Inlet  and  (;illM»rt8  Bar.  Florida.  Intended  tol>e 
propdstHl  by  him  to  the  river  and  harl>or  appropriation  bill, 
which  was  referred  to  the  Committee  on  Commerce  and  ordered 
to  be  printed. 

He  also  submitttM  an  amendment  providing  for  a  survey  of 
the  Weklva  River.  Florida,  intende<l  to  be  pro|Kised  by  him  to 
the  river  and  harlMtr  appropriation  bill,  which  was  referrtnl  to 
the  Committee  on  Commerce  and  orderinl  to  be  printed. 

Mr  HAILEY  submitted  an  amendment  providing  for  a  sur- 
rey of  Pllklngton  Bayou,  Texas,  intended  to  be  proix»8«Hl  by  him 
to  the  river  and  harbor  appropriation  bill,  which  was  referre<l 
to  the  Committee  on  Commen-e  and  ordered  to  be  prlnteil. 

He  also  submitted  an  amendment  providing  for  a  survey  of 
Tres  Palacios  River.  Texas,  iutendiHl  to  be  projjosetl  by  him 
to  the  river  and  harbor  appropriation  bill,  which  was  referred 
to  the  Committee  on  Commerce  and  ordered  to  be  printed. 

IlOUSi:   BILL   BEFEBRED. 

H.  R.  18409.  An  act  regulating  wages  In  the  District  of  Co- 
lumbia was  read  twice  by  Its  title  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

WITHDBAWALS   OF    PUBLIC    LANDS. 

Mr.  CIIAMBERIAIN.  Mr.  President,  I  call  up  Senate  bill 
54  S5. 

The  VICE-PRESIDENT.    The  Secretary  will  read  the  bill. 

The  Secbetary.  A  bill  (S.  54S5)  to  authorize  the  Secretary- 
of  the  Interior  to  make  temi»orary  withdrawals  of  areas  of 
public  land  pending  reiwrt  and  recommendation  to  Congress  or 
for  examination  and  classification.  The  Committee  on  Public 
I>amls  reiK)rt  as  an  amendment  to  strike  out  all  after  the  en- 
acting clause  and  to  insert : 

That  the  President  mny,  nt  any  Mme  In  his  discretion,  wlthdrnw  from 
rettlenient.  location,  siile."  or  entry  any  of  the  public  lands  of  the  United 
Btates  and  reserve  the  same  for  forestry,  water  power  sites.  IrriKatlou. 
classlfliation  of  lands,  or  other  public  purposes,  to  be  specified  In  the 
orders  of  withdrawal,  and  such  withdrawals  and  reservations  shall 
remain  In  force  until  revoked  by  him  or  by  an  act  of  ronKriMts.  The 
Secretarv  of  the  Interior  shall  report  all  such  withdrawals  to  Congress 
at  the  beginning  of  Its  next  regular  session  after  the  date  of  the  with- 
drawals. 

Amend  the  title  so  ns  to  read  :  "A  bill  to  authorize  the  President  of 
the  United  States  to  make  withdrawals  of  public  lands  in  certain 
cases." 

Mr.  CHAMBERI^VIN.  Mr.  President,  I  heartily  approve  of 
this  «>r  any  measure  which  will  confer  ui»n  the  President  the 
power  to,  at  any  time  within  his  discretion,  withdraw  from  set- 
tlement, location,  sale,  or  entry  any  of  the  public  lands  of  the 
UnlttHl  States  and  reserve  the  same  for  forestry,  water-power 
sites.  Irrigation,  classification  of  lands,  or  other  public  puriwses 
to  be  sitecified  In  orders  of  withdrawal,  such  withdrawals  and 
reservations  to  remain  In  force  until  revoked  by  him  or  by  a 
Bubs«Hpient  act  of  C-ongress. 

The  reasons  of  my  supiwrt  may  be  stated  under  three  heads, 
and  I  will  discuss  them  briefly  in  the  order  named. 

First.  The  main  principle  involved,  vie,  the  right  of  the 
President  to  withdraw  portions  of  the  public  domain  from  entry, 
settlement,  or  sale  has  been  approved  by  every  department  of 
the  Government  from  the  earliest  days  of  the  Republic 


Second.  The  exercise  of  the  power  is  necessary  to  prote«>t, 
for  the  l>eueflt  of  the  whole  people,  what  is  left  of  the  public 
domain  from  the  result  of  legislative  improvidence. 

Third.  It  Is  necessary  to  conserve  the  imdisposed  of  and  un- 
appropriated natural  resource's. 

And  first,  the  Constitution  of  the  United  States  provides 
(Art.  IV,  sec.  3),  amongst  other  things: 

The  Congress  shall  have  power  to  dispose  of  and  make  all  internal 
rules  and  regulations  respecting  the  territory  or  other  property  l>eluag- 
ing  to  the  United  States — 

and  it  Is  contended  by  opponents  of  the  bill  that  by  reason  of 
this  provision  authority  can  not  be  conferred  upon  the  Execu- 
tive to  exercise  a  power  which  is  in  express  terms  conferred 
upon  Congress;  but  I  call  attention  to  the  fact  that  the  exer- 
cise of  this  power,  whether  by  express  statute  or  by  acquies- 
cence of  all  the  departments  of  Government  for  more  than  three- 
quarters  of  a  century,  does  not  divest  Congress  of  its  jurisdic- 
tion to  legislate  with  reference  to  public  lands,  and  notwith- 
standing any  proclamation  of  the  Executive,  to  make  such  dis- 
position of  them  as  may  seem  appropriate.  At  most  the  iwwer 
heretofore  exercised  by  the  Executive,  or  that  which  may  be 
exercised  under  the  present  measure.  Is  only  temporary  in  its 
nature  and  does  not  at  all  oust  Congress  from  its  plenary 
IH)wer  of  disposition:  so  that  If  the  proiKisi'd  bill  Is  crystallized 
Into  a  statute  at  this  session  any  withdrawals  under  it  by  the 
President  would  be  subject  to  the  control  of  the  succeeding 
C«aigress,  and  h'ave  to  Congress  that  ample  control  which  is 
ci>iitemplated  by  the  constitutional  provision  to  which  I  have 
referretl.  The  present  bill  expressly  provides  that  "  such  with- 
drawals and  reservations"  as  may  be  made  by  the  President 
"shall  remain  in  force  until  revoked  by  him  or  by  an  act  of 
Congri'88,"  thus  recognizing.  If  any  such  recognition  were  nece»- 
sjiry.  the  constitutional  iH>wer  of  Congress  over  the  whole 
subjwt.   . 

This  power  of  withdrawal  has  been  recognized  In  nearly 
every  statute  of  lmiK>rtance  affecting  the  public  domain.  It 
was  recognized  in  the  general  preemption  law  of  1841  (5  Stat, 
4."K>K  and  has  been  recogniz«Hl  In  many  of  the  grants  to  rail- 
roads and  other  corp«irations  by  expressly  reserving  from  such 
grants  reservations  made  by  any  treaty,  law,  or  proclamation 
of  the  President  or  other  compt'tent  authority.  The  courts  have 
uniformly  recognized  this  power,  and  without  quoting  from 
th«-m  I  merely  cite  the  cases  which  In  terms  oj:  Impliedly  recog- 
nize this  iHJwer : 

fJrisar  r.  McDowell  (fl  Wall..  364):  Wilcox  r.  Jackson  (13  Pet.. 
4US)  :  Walcott  r.  I>es  Moines  Co.  (5  Wall.,  «W1)  ;  Hamldln  r.  Lands 
Co  (147  V.  8.,  .Ml):  Northern  Piclfic  Railway  r.  Musser-Sanntry 
<'o;  (1«8  IT.  8..  607)  ;  Spencer  v.  MclMugal  (l.%«  V.  H..  «-•)  :  United 
States  v.  Payne  (8  Fed.  Ken.,  883);  United  States  r.  Tlch<>nor  (12 
Kt'd.  Rep..  415);  Northern  Luml»er  Co.  r.  O'Brbn  (ir>i»  Fed.  Rep.. 
fil4)  ;  Russian  Packing  Co.  r.  United  States  (.10  <'t.  CIs.,  4G0)  ;  United 
States  r  HIendauer  (12::  Fed.  Rep..  7»W  1  ;  Florida  Town  Improvement 
Co.  r.  BIgalsky  (33  So.  Rep..  450)  ;  O'Connor  r.  Oert«ens  (Si)  N.  W., 
800)  ;  and  Hewitt  v.  Scbults  (76  N.  W.,  230). 

This  question  of  power  on  the  part  of  the  Executive  has  been 
exercised  without  question  until  within  a  very  brief  period, 
when  the  present  Secretary  of  the  Interior,  in  his  report  for 
the  fiscal  year  ending  June  30,  1909,  said: 

As  the  legal  authority  of  the  Secretary  of  the  Interior  to  make  even 
temporary  withdrawals  of  public  lands  for  the  purpose  of  submitting 
to  Consress  what  may  appear  to  the  Secretary  as  an  exigency  requir- 
ing new  legislation  applicable  to  their  proper  use  and  dls|M>sltion  has 
tx-en  questioned,  it  is  recommended  that  Congress  give  sp<>clflc  au- 
thority to  make  temporary  withdrawals  of  public  lands  in  such  cases. 

I  have  not  been  able  to  find  where  the  authority  was  ques- 
tioned until  the  iH)int  was  raised  by  the  Secretary  of  the  In- 
terior, and  possibly  later  by  the  Pn-sident  himself.  It  seems 
to  me  that  a  iwllcy  which  has  proven  salutary  In  years  [«st  and 
has  resulted  in  the  prevention  of  the  monoiK)llzatlon  of  many  of 
tlie  natural  resources  of  the  country  ought  not  to  have  been 
lightly  swept  aside  by  this  or  any  other  administration.  Cer- 
tain Ij-  no  harm  can  .be  done  by  temporary  withdrawals  of  por- 
tions of  the  public  domain  by  executive  authority,  leaving  to 
Congress  the  itower  of  8ubse<iuent  legislation  in  regard  to  the 
lands  withdrawn;  for,  If  I  read  the  signs  correctly,  it  will  be 
extremely  difficult  to  secure  united  action  ujion  the  i»art  of 
either  the  Senate  or  House  in  legislation  for  the  protection  of 
lands  which  have  heretofore  been  withdrawn,  whether  for 
forest  protection  or  otherwise. 

I  think  I  have  shown  that  the  power  proposed  to  be  con- 
ferred by  the  bill  has  always  been  re<'ognlzed  by  every  depart- 
ment of  the  Government,  and  that  the  present  meastire  bat 
reafllrms  that  recognized  power  and  removes  all  question  of 
doubt  in  the  premises. 

Second.  But  why,  it  may  be  asked,  should  this  power  be  ex- 
ercised by  the  Executive?  I  answer,  to  prf»tec-t  for  the  l>eneflt  of 
the  whole  people  what  is  left  of  the  public  domain  from  past 
ill-advised  legislation  as  well  as  future  legislative  improvidenue. 
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uer  of  John  II.  McBrayer.  asked  to  be  discharged  from  its  fur-  1  Noble;  and 
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the  Government  from  the  earliest  days  of  the  Kepubllc 
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8o  far  as  I  am  coac^med,  I  am  perfectly  willing  to  tnwt  the 
piVHeiit  Kx«Mitlvr.  and  would  have  l>«Mi  willinp  to  trust  any  of 
Lis  (listin;:iii»bt'il  itredeit^wrrs  to  eiecate  faithfully  and  In  the 
pabllc  liiterert  the  ihjwpt  which  this  bill  pro{joi*ej*  to  confer,  ami 
my  <»»ly  nun-t  is  tluit  the  i»uwer  has  not-been  more  freqmaiUy 
aud  fnliy  niMti  in  the  imst. 

Itnt  it  may  In-  insist»-«l  that  Tonprpss  has  not  been  Improvident 
In  Ipyri.slation  affecting  the  imblic  domain,  I>et  us  see  whether 
this  oontentittii  can  be  ninlntaliied. 

(iiving  to  the  tir»t  preemption  law  full  credit  for  all  that  it 
accomplished  in  the  -.vjiy  of  Inducing  settlement  In  the  West. 
exiH-rlence  proves  that  It  had  not  l>eeu  snfRciently  safecniardtxl 
to  prevent  its  U-ins  uf^  for  iiurix»se»  other  than  its  franiers 
IntMided.  Through  lack  of  these  safeguards  larjre  tracts  of  land 
were  «>btalned  for  speculative  poriioses  In  the  hands  of  a  few, 
and  It  was  eventually  repealed,  largely  because  of  the  frauds 
that  had  been  ]»eri»etrat»-d  under  It. 

But  It  may  t>e  urj,'e«l  that  the  frauds  which  were  perpetrated 
under  the  preemption  laws  were  due  to  laxity  In  administrative 
methods.  This  may  be  in  part  concedeil,  and  yet  for  years  after 
It  was  known  that  these  laws  were  being  used  for  fraudulent 
piin»<»''e*.  no  effort  was  made  by  Congress  to  rei>e«I  or  amend 
them.  As  a  matter  of  fact,  for  the  nminKvn  g<KHl,  they  ought 
to  have  been  rei>ejilcd  when  the  homestead  law  was  Miact^Kl,  but 
they  remained  in  fon-e  for  more  than  twenty  years  after  the 
enactraMit  of  this  beneficent  statute. 

Kut  If  the  preemption  laws  proved  anything  but  a  blessing, 
the  tinib»»r  and  stone  act  has  proved  ten  times  wt>rse.  This  act 
was  jmswHl  in  June.  1*<TS,  ostensibly  to  enable  the  homesteader 
and  other  iaettkrs  an  opportunity  to  a«Hiuire  for  their  o.vn  use 
timl»er  and  stone,  but  it  soon  liecame  an  instrumentality  for 
perpetrating  the  most  gigjintlc  framls  against  the  (Joveniment. 
From  the  date  of  its  passiige  until  Jime  :W.  \W0,  12.rir.«.nirMl6 
a«T«'8  have  in-vn  aciiuiretl  under  it,  and  it  is  sjtfe  to  venture  the 
asRTTtion  that  very  little  of  this  vast  amount  of  land  has  l>een 
a<tiKired  for  the  purposes  of  actual  use  by  the  settlers,  while 
c»>rp»»rations  and  timb<»r  syndicates  have  been  enabled  by  it  to. 
secure  the  most  vahtable  of  the  nnapproi»riated  timber  lands. 

In  my  owii  State  3,5.'«*>.9»V>.4."»  acres  have  N^n  acTpiiie<l  under 
this  act:  In  the  State  of  Washington,  2,0T0.o63.:]S  acres;  and  in 
California,  2,717.010.13  acres. 

Tlie  metlHxls  pursut«d  by  the  timber  syndicate  In  securing 
these  lands  In  large  quantities  under  the  timber  and  stone  act 
were  thus  des<.Til)e«l  by  the  distinguishtnl  chairman  of  the  Pub- 
lic Land.4  Committee  of  the  Senate  in  an  article  i>rei»ared  by 
him  for  the  ".Vnnals  of  the  AnH>rican  Academy  of  Political  and 
Social  Scieuce,-  for  May.  19(J»: 

Th*y  have  in  peraoa.  or  throutti  aseats  and  employ***,  securod,  by 
dlv*r«  nx-uos.  a  Inrpp  number  of  men  and  women  in  various  pnrts  of 
th»  counrry  people  who  knew  nothing  about  Boeh  l.-tn<J.<(  and  wbo  had 
DO  thouabt  of  ACijairing  the  name-  to  apply  to  purchase  uu<i  enter 
•nch  lands,  auptilyint:  them  with  money  to  travel  from  remote  interior 
towns  to  examine  hikI  selert  the  l.nnd  anil  make  the  ni>ce<ivinry  applica- 
tioa  to  purrhuae  mt  tbe  district  land  oAce,  and  sa(>plyini;  them  with 
mener  to  pay  for  the  Und.  aad  then,  after  the  purchuse  and  entry  were 
completed,  procure  a  conveyanee  of  the  land  to  themselves  for  a  mod- 
erate boBus.  •  •  •  I  reroenlM-r  how.  a  few  years  airo.  a  lari^re 
number  of  I.  '  .1  teacher*  In  a  w<-stem  rity   -the  beadiiuarters  of 

■ume  Ms  lui  wore  iud\u-«*d  to  take  up  tin>l>er  and  stone  entries 

ta  l>re|rpn.  \\  .,^,,  i.p!..n.  and  California,  more  than  l.&OO  miles  from 
where  th^-T  liv»Mi.  Most  of  these  lands  afterwards  ptuscd  into  the 
kaads  of  tbeae  lumbermen. 

There  Is  no  question  but  tliat  through  the  Instrumentality  of 
this  law  the  niost  valuable  timber  In  the  ct>untry  has  gone  Into 
the  bands  of  timber  i*yiidicates  and  corjiora lions,  who  are  tluis 
enabled  to  tlx  extortionate  prices  niwn  a  prodiK-t  that  enters 
Into  the  everyday  life  of  every  man.  woman,  aiul  cljlld  In  the 
ci>untry.  It  may  be  Insisted  that  their  looting  of  the  public  do- 
main h;i8  \K-vn  made  potvible  by  laxity  of  administration;  but 
<'<»ngres8  is  not  the  less  to  blann-,  for  these  frauds  were  known 
of  all  men  years  ago,  and  nothing  has  ever  b»^Hi  done  to  make 
them  imiMwsible  by  n>|ii>aliug  the  law.  although  rejteul  has  been 
more  than  once  re«>>mmended  as  the  only  imnacea. 

A^ln.  i'»>n::ress  has  l»een  inij  i^ivldent  in  tlie  matter  of  grant- 
las  ImhIs  to  aid  in  the  constrix-ticMi  of  so-called  military  wagon 
roads  riKl  of  railroads.  I>om  Is'jO  to  June  30,  1909.  there  were 
p-anted  to  aid  in  railroad  ct>u8tnictlon  l.M*.  1 25,734 Ji5  acres, 
IttttHits  to  11^9 12.454 .-r.)  acres  of  which  have  already  been 
is.«itied:  and  to  wap'u  roails  there  have  been  granted  3,22'.>.230.41 
acres,  pat<>nt8  to  •J.tttJ2.«.«Ki.JH>  aires  of  which  have  l»een  Issued. 
Ih.'we  grants  anwunt  In  the  aggregate  to  l«2:.3rv4.9t>4.66  acres. 
These  Immense  grants  can  be  better  appreciated  when  It  Is  re- 
membered that  they  equal  In  am  the  SUtes  of  Maine,  New 
Hami>shire.  Vermont.  Massjxhiisctts.  Khode  Island.  Coimectlcut, 
New  Jersey.  Delaware,  Maryland,  Pennsylvania,  Virginia,  and 
West  ViiTjiuia. 

I  fully  realize  that  these  granta  have  hastened  the  derelop- 
■»ent  of  the  country,  but  they  hare  been  made  with  a  reckless 


disregard  of  the  rights  of  the  people,  and  In  many  cases  with- 
out proiHJT  nfeguards  to  secure  performance  of  the  conditions 
of  the  iirant.  Take  it  in  the  State  which  I  have  the  honor  In 
part  to  represent,  where  3.S21.JH.)1.80  acres  were  granti>d  to  aid 
in  the  construction  of  one  railroad  3t!0  miles  In  length  nearly 
half  a  century  ago,  with  the  condition  imposed  that  the  lands 
shonid  l>e  sold  In  qtiantltles  of  not  to  exceed  160  acres  to  actnal 
wttlcrs  and  at  a  price  not  to  exceed  $2.50  per  acre.  Erery  stip- 
ulation of  the  arrant  has  be<'n  violated.  aiMl  the  company  now 
iMtlds  from  sale  ft»r  its  own  use  In  violation  of  the  grant  over 
2.tHM),0tW  acres,  greatly  to  the  injury  of  the  State  and  Its  de- 
velopment. Other  cases  equally  as  flagrant  might  be  cited  to 
show  that  Congress  has  bwn  careless  lii  the  language  it  has 
written  Into  the  grant  as  well  as  Improvident  In  the  disposi- 
tion of  the  public  domain.  I  venture  to  say  that  if  an  ai»f»raise- 
ment  of  the  roadbeds  of  the  country  c<^uhl  be  had.  It  wotdd  bo 
found  that  the  lands  granted  were  sii(B<lent  In  value  to  have 
more  than  imld  for  every  mile  of  constniction. 

Aud  in  all  these  grants  what  rights  have  been  re«»rved  to  the 
(Jovernnient?  What  right  to  tran.sport  troops  and  equipment 
without  cost  in  time  of  domestic  or  foreign  warV  Wlutt  ra>wer 
of  rate  or  other  regulation?  What  su|H^rvisory  control  was  re- 
serve«l  or  what  subs«><piently  accomplishtHl  without  exhausting 
all  the  rennilies  known  to  tlie  lawV  Whiit  right  of  forfeiture 
for  coutlitions  broken  exists  that  hns  not  required  an  ap|>eal  to 
Congress  or  to  the  courts  for  coustriK-Uon  or  relief?  Not  only 
is  the  <;ovemment  shown  no  favors  for  its  great  generosity,  but 
in  some  cases  it  has  to  psiy  more  for  a  given  service  than  is 
charjreil  a  private  corporation  for  the  same  service. 

Hut  concwling  for  the  sake  of  argum-.-ut  that  the  more  rapid 
sertl«>nient  and  development  of  the  country  is  com|iensation  for 
the  gmnting  of  an  emiUre.  Congr^AS  has  shown  an  inexcusable 
disregard  of  the  rights  of  the  ix^ople  in  granting  tl»e  great  rail- 
way i-on^Ttitions  still  further  prlviU»ges  in  regard  to  and  In  «"«n- 
ne<*tion  with  these  grants  long  after  the  railmads  were  built. 
Ki»r  this  there  was  no  warrant  or  eicuse.  I  refer  to  thoae  ai'ts 
gmnting  railway  companies  the  right  of  Indemnity  selection  for 
alleged  hisses  In  forest,  park,  and  other  goveriunent  reservw*. 

In  (tnler  to  make  plain  whtit  I  mean  by  referring  to  acts 
granting  railway  cimijwinies  ti»e  right  of  indenmity  selwtirm 
for  alleg(<d  losses  In  forest,  park,  and  other  p)vemment  re- 
serves, a  brief  reference  to  the  history  of  the  creation  of 
nati<»nal  forests  Is  necessary.  The  act  of  March  3,  isjll, 
which  autliorizcd  the  crt'ation  of  these  forests,  gave  the  Presi- 
dent iK»wer  from  time  to  time  to  set  a|iart  and  reserve  In 
any  State  or  Territory  having  public  hinds  bearing  forests 
any  i»art  of  the  public  lauds  in  whole  or  in  part  covered  with 
timiter  or  undergrowth,  whether  of  commerclul  value  or  not, 
as  public  res«^rvations,  and  by  public  prctclamatiim  to  deilare 
the  esjablishment  of  such  re.s«'rvations  and  the  limits  theri>of. 
Acting  ui>on  the  authority  granted  by  this  act,  the  Presi- 
dent from  time  to  time  did  establish  national  forests  in  a 
number  of  the  Western  States  for  the  protection  of  fon^sts  and 
for  otljer  purposes.  In  the  very  nature  of  things  the  work  of 
establishing  tiiese  resj'rves  had  to  be  done  quickly,  aud  In 
many  cases  without  a  ctireful  examination  of  the  nature  and 
character  of  tlie  scill  or  growth  within  the  limits  of  the  n«ser- 
vation.  Immense  grants  had  l>een  made  to  niilroad  comjinnies 
to  aid  in  railroad  c«»nstnictl«m  In  nearly  all  of  the  public-land 
St!it«'s.  and  it  Si>  happeii«'<l  that  a  small  iK^rtiou  of  the  land 
lucludtHl  within  the  n-serves  was  ottriipie*!  by  actual  settlers, 
and  mtH'h  of  it  was  within  tlie  limits  of  the  railroad  grants. 

Immediately  there  went  up  the  demand— whether  from  the 
settlers  or  not,  it  Is  unnecessary  at  this  time  to  suggest— that 
tlK>se  who  were  actual  settlers  within  the  limits  of  the  res«>rv«*s 
so  created  ought  to  l>e  permitted  to  rt>linqui8h  their  holdings 
within  these  reserves  to  the  Cnit*'*!  States  and  wltvt  e«|ual 
areas  In  lieu  thereof  without  th«»  n>serves.  This  was  basetl  tipon 
the  asstunption  that  their  holdings  Imd  bci-n  rendenni  less  valu- 
able, ami  it  was  but  just  that  they  might  be  jn-rmitted  to  select 
other  portions  of  the  ptiblic  domain  where  settlement  would 
eventually  take  place  and  their  holdings  be  rendered  more  vain- 
able.  There  could  not  have  been  any  si'iious  objection  to  the 
grtintinc  of  snch  demand,  because  the  actual  settlers  who  had 
actpiintl  rights  under  the  homestead  and  other  laws  of  the 
United  States  were  few  In  numtn^r;  but  In  the  enactment  of  a 
law  to  carry  out  this  purpose  relief  was  grantetl  not  only  to  the 
actnal  settler,  but  to  the  railroad  comimnles  as  well,  and  this 
right  was  includt^l  in  the  sundry  civil  api>roprlatlon  bill  of  June 
4.  1S97.  for  the  fiscal  year  ending  June  3m,  is9S  (30  Stat.  3tJ), 
.\nd  there  Is  not  a  word  in  the  title  of  the  act  to  Indicate  that 
this  legislation.  Important  as  it  was,  was  Included  hi  the  terms 
of  the  act.     The  section  referreil  to  Is  as  follows: 

That  In  rase<<  In  which  a  tract  covered   by  nn  unperfected  bona  Ada 
cluiiu  or  by  a  patvat  U  incladed  wUhla  tha  lialu  ot  a  public  forest 


reservation,  the  settler  or  owner  thereof  may.  If  he  desires  to  do  ao. 
relinquish  the  tract  to  the  tiovernment.  and  may  select  In  lieu  thereof 
a  tract  of  vacant  land  open  to  settlement  not  exceedlnK  in  area  the 
tract  covered  by  his  claim  or  patent ;  and  no  charcre  shall  be  made 
In  such  cases  for  making  the  entry  of  record  or  lasuTng  the  patent  to 
cover  the  tract  selected. 

This  act  was  supplemented  and  reenforced  by  the  acts  of 
June  6,  1900  (31  Stat..  614)  and  March  3.  1901  (31  Stat.,  1037). 

It  will  be  notlcetl  that  by  the  use  of  the  words  "or  owner" 
not  only  was  the  settler  protected,  but  the  grant  corporations 
were  permitted  to  make  selections  In  satisfaction  not  only  of 
lands  which  had  been  theretofore  patented  to  them  within  the 
reserves,  but  of  bona  fide  claims  to  lands  within  such  reserves. 
The  i>ower  of  Indemidty  selection  thus  granted  was  unqualified 
and  unlimited,  and  through  Its  Instrumentality  the  grant  com- 
panies have  relinquished  to  the  Government  thousands  of  acres 
of  land  practically  valueless  within  the  forest  reserves,  and 
have  selected  in  lieu  thereof  equal  areas  of  unappropriated 
government  lands  in  all  of  the  public-land  States.  There  Is  no 
provision  In  this  act  safeguarding  the  rights  of  the  Government. 
It  made  no  difference  under  It  what.  If  any,  value  the  relin- 
quished lauds  had,  aud  tiie  itower  of  selection  gave  the  unquali- 
fied right  to  select  an  equal  area,  no  matter  how  valuable  it 
might  be. 

Never  was  a  greater  injustice  perpetrated  against  the  people 
of  the  United  States  than  was  accompllslMHl  through  the  in- 
strumentality of  this  Indemnity  selection  law.  I  do  not  mean 
to  charge  that  Congress  was  corruptly  Influenced;  I  am  simply 
undertaking  to  nuike  the  point  that  Congress  has  been  im- 
provident In  caring  for  and  making  disi»o8ition  of  the  public 
domain  and  in  administering  the  great  trust  Imposed  by  the 
Constitution,  and  that  In  view  of  this  It  comes  In  bad  grace 
from  the  opponents  of  the  measure  now  pending  before  the 
Senate  to  charge  that  Congress  is  more  capable  than  the 
President  of  the  United  States  of  caring  for  the  uudisiwsed-of 
public  lands. 

But  the  Indemnity  statute  of  1R97,  to  which  I  have  referred, 
is  but  one  of  many  liaving  the  same  object  in  view,  Hy  the 
act  of  February  20,  l.s93  (27  Stat.,  10«3),  the  President  of 
the  United  States  created  the  Pacific  Forest  Reserve.  In  the 
'State  of  Washington,  and  on  the  22d  of  February,  1S97  (29 
-Stat,  89C),  he  created  the  Mount  Rainier  Forest  Reserve,  In 
the  same  State.  Subsequently,  and  by  virtue  of  the  terms 
of  the  act  of  March  2,  1S99  (30  Stat,  993),  setting  aside  a 
portion  of  the  lands  in  these  two  reserves  as  a  public  park. 
Congress  gave  to  the  Northern  Pacific  Railroad  Company 
the  right  to  select  land  in  lieu  of  the  lands  granted  to  It 
and  contained  in  the  reserves  above  mentioned  and  which 
Congress  by  the  last  act  referral  to  created  into  a  national 
park.  I  call  attention  to  section  3  of  this  act  as  showing  the 
absolute  disregard  of  the  rights  of  the  people  In  disposing  of 
the  public  domain.     Section  3  provides: 

That  upon  execution  and  filing  with  the  Secretary  of  the  Interior  by 
the  Northern  Pacific  Railroad  Company,  of  proper  deed  releasing  and 
conveying  to  the  fnlte<l  States  the  lands  In  the  reservation  hereby 
creatiHl.  also  the  lands  In  the  Pacific  Forest  Reserve  which  have  been 
heretofore  granted  by  the  United  States  to  said  company,  whether 
Borvcyed  or  unsurveyed,  and  which  lie  opposite  said  company's  con- 
Btructt^  road,  said  company  Is  hereby  authorized  to  select  an  equal 
quantity  of  nonmineral  public  lands,  so  clasaifled  as  nonmineral  at 
the  time  of  actual  government  survey,  which  has  l>een  or  shall  lie 
made,  of  the  United  States  not  reserved  and  to  which  no  adverse  right 
or  claim  shall  have  attached  or  have  been  Initiated  at  the  time  of  the 
making  of  such  selection,  lying  within  any  State  Into  or  through 
which  the  railroad  of  said  Northern  Pacific  Railroad  Company  runs,  to 
the  extent  of  the  lands  so  rellnqulsh<>d  and  released  to  the  United 
States :  Provided,  That  any  settlers  on  lands  In  said  national  park 
may  relinquish  their  rights  thereto  and  take  other  public  lands  In 
lieu  thereof  to  the  same  extent  and  under  the  same  limitations  and 
conditions  aa  are  provided  by  law  for  forest  reservea  and  national 
parks. 

The  act  further  authorizes  the  railroad  company  to  make 
selections  of  surveyed  or  unsurveyed  lands.  One  of  the  In- 
iquitous features  of  the  bill  Is  that  it  authorizes  these  selec- 
tions to  he  made  in  any  State  into  or  through  which  the  rail- 
road runs.  In  the  State  of  Oregon  this  road  has  a  very  few 
miles  of  railway — I  think  probably  at  the  time  the  act  was 
passed  only  about  30  miles — and  yet  under  the  provisions  of 
the  act  it  has  selected  thousands  of  acres  of  the  best  timber 
lands  in  the  State,  whilst  the  lands  released.  In  many  cases 
if  not  In  most  cases,  have  been  worthless.  The  comi»any.  u|x»n 
the  taking  effect  of  the  act.  In  one  conveyance  released  to  the 
Unlte<l  States  5tK).000  acres  of  land  in  lieu  of  which  they  are 
authorized  to  take  up  lands  in  any  State  Into  or  through  which 
its  line  runs.  This  right  of  selection  is  a  very  valuable  one, 
because  It  authorizes  the  taking  of  unsurveyed  as  well  as  sur- 
veyed lands,  a  right  which  has  seldom,  if  ever,  been  l)efore 
granted  by  act  of  Cimgress. 

It  must  be  remembered,  too,  that  the  grant  companies  have 
not  been  compelled  to  surrender  all  of  their  lands  within  these 


resenes,  but  the  matter  has  been  optional  with  them,  and  the 
result  has  been  that  as  a  rule,  they  have  relinquished  worthless 
lands  and  retained  those  which  were  valuable  for  timber  or 
other  purposes,  and  these  they  decline  to  relinquish  to  the  Gov- 
emnient  These  acts  have  puriwrted  to  be  in  the  Interest  of  the 
settler  or  of  the  Government  but  an  analysis  of  them  and  an 
examination  of  what  was  done  purstiant  to  their  terms  will 
prove  that  the  benefit  attained  by  the  settler  was  small  Indeed 
as  compared  to  the  advantages  act^ruing  to  the  land-grant  com- 
panies, who  were  generally  by  far  the  largest  owners  and  hold-- 
ers  of  claims  within  the  limits  of  the  reserves.  Through  the  in- 
strumentality of  these  laws  the  railroad  comi>anles  have  been 
enabled  to  rellqulsh  lava  betls,  sagebrush  lands,  loggtHl  off  and 
other  worthless  lands  within  the  reserves,  ami  to  aiHjuIre  in  lieu 
thereof  valuable  agricultural  and  timber  lands  In  all  of  the  pub- 
lic-land States.  So  that  with  the  oi>eratlon  of  tliese  Indemnity 
selection  statutes  and  the  timber  and  stone  act  to  which  I  have 
referred,  very  little  land  valuable  for  timber  only  Is  now  left 
within  the  United  States,  except  that  which  is  Included  within 
the  national  reserves,  and  but  for  these  reserves  and  the  creation 
thereof  by  proclamation  of  the  President  all  of  the  timber  lands, 
as  well  those  within  as  without  the  reserves,  would  have  been 
acquired  by  timber  syndicates  and  placed  within  monopolistic 
control. 

The  people  were  finally  aroused  to  the  frauds  that  were 
being  peri)etrated  under  the  act  of  June  4,  1S97.  and  Congress, 
by  the  act  of  March  3.  1905,  modified  the  original  law.  In- 
stead of  entirely  rep<>allng  It.  as  should  have  been  done.  I  call 
your  attention  to  this  later  act  (33  Stat.,  12(i4),  which  provides: 

That  the  acts  of  June  4.  189T— 

Which  Is  the  Indemnity  selection  law — 

June  fi.  IftOO.  and  March  3.  1001.  are  hereby  repealed  ao  far  as  they 
provide  for  the  relinquishment,  selection,  and  patenting  of  lands  within 
a  forest  reserve — 

Now,  note  this  language,  Mr.  President — 

but  the  validity  of  contracts  entered  Into  by  the  Secretary  of  th« 
Interior  prior  to  the  passage  of  this  act  shall  not  be  impaired  :  Pro- 
vided, That  selections  heretofore  made  in  lieu  of  lands  rellmiuished 
to  the  United  States  may  be  perfected  and  patents  issue  therefor  the 
same  as  though  this  act  had  not  been  pasf>ed,  and  if  for  any  reason, 
not  the  fault  of  the  partv  making  the  snme,  any  pending  selection 
is  held  invalid,  another  selection  for  a  like  quantity  of  land  may  be 
made  in  lieu  thereof. 

It  will  be  observed  that  this  qualifliHl  repeal  of  statutes  which 
had  iK'rpetrated  such  wrongs  against  the  Government  left  the 
right  of  .selection  to  certain  parties  claiming  to  hold  contracts 
with  the  Secretary  of  the  Interior  made  prior  to  the  passage  of 
the  reiieallng  act.  The  parties  referred  to — and  I  call  the  at- 
tention of  the  Senate  to  them — as  holding  these  alleged  con- 
tracts were  the  Santa  Fe-Paclflc  Railroad  Company,  the  Astec 
I.jind  and  Cattle  Company,  the  Saginaw  and  Manistee  Luml>er 
Company,  William  F.  Raker.  Edward  I'..  Perrln.  the  Santa  Bar- 
bara Water  Comjwny,  and  J.  L.  Washburn.  The  reservation  of 
these  alleged  rights  ought  never  to  have  l)een  made,  and  I  be- 
lieve that  if  a  thorough  investigation  were  made  it  would  be 
ascertained  that  these  alleged  contracts,  were  invalid  In  form 
and  substance  and  that  any  rights  that  have  been  acquired 
under  them  were  In  fraud  of  the  Government 

Mr.  CLARK  of  Wyoming.  Mr.  President.  I  do  not  want  to 
interrupt  the  Senator  from  Oregon  at  all,  but  I  should  like  to 
call  his  attention  to  one  consideration.  If  he  would  not  object. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Oregon 
yield  to  the  Senator  from  Wyoming? 

Mr.  CHAMBERLAIN.  I  have  no  objection  to  interruptions, 
Mr,  President 

Mr.  CI.ARK  of  Wyoming.  Has  it  occurred  to  the  Senator 
that  possibly  the  practices  which  he  has  so  vividly  set  forth — 
those  Iniquitous  practices,  we  may  say — of  selection  were  ren- 
dered possible  only  by  the  fact  that  Congress  had  heretofore 
given  the  Executive  power  to  withdraw  In  certain  cases,  and 
that  the  very  large  percentage  of  those  lieu-land  selections  are 
made  In  lieu  of  lands  tnat  were  included  Improvldontly  by  the 
executive  order  In  United  States  forest  reserves? 

Mr,  CIL\MBERL.\IN.  Mr.  President  I  am  willing  io  con- 
cede that  the  acts  were  made  possible  by  such  reservations,  but 
the  fact  that  reservations  were  created  did  not  make  the  sub- 
sequent action  of  Congress  necessary  by  any  means,  and  even 
if  thes«^  Kubs«*queut  acts  had  bet-n  placM  ui>on  the  statute  imok, 
the  rights  of  the  Government  ought  to  have  been  safeguarded 
by  requiring  them  to  release  lands  within  the  reserve  for  lands 
of  equal  value. 

Mr.  CLARK  of  Wyoming  Mr.  President.  I  am  not  at  all 
excusing  Congress  for  the  subsequent  legislation.  I  am  simply 
asking  the  S<'nator  from  Oregon  if.  In  his  judgment  this  con- 
dition of  affairs  would  have  been  pos'*ible  If  the  I»re«l<lent  at 
that  time  had  not  had  the  power  to  make  the  withdrawal  for 
the  purpose  of  forest  reserves? 
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Mr.  CHAMP. EltLA IN.  I  do  not  know.  Mr.  Pre«ident.  Im- 
■wiwe  jCT'ints  were  iiinde  by  ('ongT«*s9  without  any  ■af«'Ruard 
whnt»oeTer,  long  before  the  right  of  wiUxlmwal  wna  given  to 
the  iTwldeut  autl  long  before  any  rights  of  withdrawal  were 
exercised  by  tl»e  rresid«'nt.  I  do  not  think  It  is  any  excuse  for 
CoiigreHS  to  «ay  that  they  have  violated  their  duty  because  they 
had  i>revi«rtiHly  given  the  right  of  withdrawal  to  the  President 

Mr.  CLAKK  of  Wyoming.  Mr.  President,  my  inquiry  was 
elicited  by  the  fact  that  the  Senator  from  Oregon  called 
eflfiecial  attention  to  the  portlcnlar  names  which  are  included 
in  the  indeuHiity  lands  there  and  the  forest  reserves. 

Mr.  t'HAMBEKL.\IN.  With  reference  to  these  contmcts, 
I  aill  the  attention  of  the  distinguished  Senator  from  Wyo- 
ming to  tlte  fact  tiiat  some  time  ago  I  introduced  a  resolu- 
tion in  the  Senate  calling  U[)on  tlie  Secretary  of  the  Interior 
to  furnish  to  the  Senate  a  list  of  lands  which  liad  been  se- 
lected in  pursuance  of  those  very  CMitracts  to  which  I  now 
call  attention,  atiking  the  Secretary  to  give  tlie  contracts  under 
which  this  right  was  reservetL  I  hope  tliat  that  report  will 
soon  be  in  and  give  the  information  that  this  Senate  would  like 
to  have. 

I  think  I  hare  cited  enough  instances  to  show  that  Con- 
gress has  not  be<>n  careful  at  all  times  in  legislation  affecting 
the  public  domain,  and  I  think  the  legislation  on  ttie  sub- 
ject at  this  session  will  show  that  Congress  prefers  to  leave 
matters  as  tliey  are  rather  than  enact  legislation  looking  to  the 
preservation  of  what  remains  to  the  people  of  a  magnificent 
heritiipe. 

Third.  But  the  principal  ground  of  my  support  of  the  pending 
measure  and  of  any  measures  authorizing  withdrawals  by  the 
President  Is  that.  If  enacted,  they  will  go  far  toward  the  solu- 
tion of  the  question  of  conservation  of  our  natural  resources. 
Tike  growth  of  the  conservation  movement  has  been  slow,  but 
Involving,  as  it  does,  a  great  moral  question  It  will  never  l>e  re- 
tired from  ix)litical  or  economic  discussion  until  it  has  been 
rightly  solveil,  and  the  party  or  the  individual  who  opi)Oses  it 
must  eventually  be  crushed  by  an  outraged  public  opinion.  So 
well  Is  this  recojmized  that  you  can  not  "find  anyone  in  public 
life  upon  whom  responsibility  rests  In  this  Important  matter 
who  will  not  claim  that  he  is  In  favor  of  the  conservation  of  our 
natural  resonrces,  and  some  there  are  who,  while  professing  to 
believe  In  the  doctrine,  are  nevertheless  willing,  on  one  pretext 
or  another,  to  oppose  any  measure  looking  to  the  advancement 
of  the  cause. 

The  man  to  whom  the  comitry  owes  more  than  any  other  in- 
dividual for  calling  attention  to  the  wanton  destruction  and 
waste  of  our  timber  resonrces,  to  the  dangers  Incident  to  this 
destruction  on  the  upper  reaches  of  the  streams  which  feed  the 
navigable  waterways  of  the  country,  both  as  affecting  water  flow 
and  soli  erosion,  to  the  great  need  of  l^lslatlon  for  the  protec- 
tion not  only  of  the  forests  but  mineral  and  other  resources 
still  nnappropriated,  is  Mr.  Gifford  Plnchot;  and  President 
Roivsevelt  did  not  hesitate  to  aay  that  he  himself  received  in- 
spiration in  the  efforts  he  made  for  the  conservation  of  our 
natural  resources  from  this  di^itinguished  forester. 

No  greater  tribute  can  be  paid  to  him  in  the  midst  of  the 
bitter  controversy  that  surrounds  him  and  his  acts  than  the 
fact  that  the  President  of  the  United  States  and  the  Secretary 
of  the  Interior  profess  to  ho  as  ardent  supporters  of  the  policy 
of  conservation  as  he  has  ever  t>een,  diCfering  only  as  to  tl»e 
methods  which  are  to  be  pursued  In  that  behalf,  the  former  con- 
tending that  full  power  under  the  Constitution  "  was  vested  In 
the  executive  branch  of  the  Government,  and  the  extent  to 
which  that  power  may  be  exerclsetl  is  governed  wholly  by  the 
discretion  of  the  Executive,  unless  any  specific  act  has  been 
prohibited  either  by  the  Constitution  or  by  legislation,"  and 
that  *'  in  the  exercise  of  this  power  It  is  the  duty  of  the  Execu- 
tive to  take  such  action  as  will  protect  the  interests  of  all  the 
people  of  the  United  States  in  their  property  rights,  and  if 
the  action  requires  and  the  facts  warrant,  it  is  the  duty  of  the 
Executive  to  prevent  the  acquisition  of  the  public  domain  by 
private  Interests  if  such  acquisition  bo  detrimental  to  the  public 
welfare:"  whilst  the  latter  and  the  proponents  of  the  newer 
policy  claim  that  they  can  do  nothing  as  affecting  the  public 
domain  unless  express  authority  Is  foimd  therefor  In  some  act 
of  Congress,  no  matter  how  greatly  the  interests  of  the  public 
may  be  affected  by  inaction.  The  present  policy,  as  I  have 
heretofore  indicated,  is  a  reversal  of  that  which  has  been  fol- 
lowed by  Executives  in  the  past  and  unless  there  Is  a  change  in 
it  or  unless  some  sixviflc  power  is  granted  by  Congress  giving 
the  President  plenary  power  in  the  matter  of  witlidrawals,  the 
interests  of  all  the  people  will  seriously  suffer  between  now  and 
the  convening  of  Congress  again. 

It  may  not  be  Inappropriate  to  call  attention  briefly  to  the 
evolution  of  the  movement  for  the  conservation  of  our  natural 


resonrces.  As  early  as  1903  President  Roosevelt  api)ointed  the 
Public  Lands  Commission.  The  first  p;irtlal  report  of  this  com- 
nii.ssion  was  presented  to  Congress  In  a  message  by  the  I'resl- 
dent  March  7,  VJOi,  and  the  last  was  presented  in  the  same  way 
February  13,  1905.  These  reports  deal  at  length  with  the  anti- 
quated laD<)  laws,  and  the  abuses  which  have  grown  up  under 
them,  the  sale  of  timiier  on  the  public  lands,  grazing  therei>a, 
aud  other  kindred  subjects.  They  contained  muuy  valuable 
suggestions,  such  as  the  re(>eal  of  the  timl>er  and  stuue  act  aud 
the  commutation  clause  of  the  homestead  act.  Atteutlcm  is 
called  to  the  frauds  which  had  been  and  were  being  perpetrated 
under  these  laws,  and  if  the  recommendations  of  the  commission 
had  been  followed  by  Congress  a  long  stride  would  have  been 
taken  toward  saving  the  public  douiaiu  for  the  homesteader  in- 
stead of  allowing  It  to  pass  into  the  hands  of  speculators. 

The  report  last  made  calls  attention  to  the  frauds  perpetrated 
under  the  lieu-land  laws,  which  I  have  heretofore  briefly  dis- 
cussed. 

Tbcse  Mieettons — 

Forest  reserve  lieu-land  selections,  says  the  report — 

have  frlvon  rise  to  gn*t  tcandal  and  have  I«<1  to  the  acquisition  by  *p*c- 
ulatoni  of  mueb  vnlaable  tinit)«r  and  agricultural  land  and  Ita  consonda- 
tlon  Into  large  holdings.  Furthermore,  the  money  loss  to  the  Govern- 
ment and  the  people  from  the  selection  of  valuable  lands  In  lien  of 
worthless  areas  has  been. very  great.  There  has  t)een  no  commensamte 
return  In  the  way  of  increased  settlement  and  business  activity.  Pul>Uc 
opinion  roncerning  lieu-land  selections  L>y  railroads  In  particular  baa 
reached  an  acute  stage. 

Repeal  of  the  law  was  recommended,  but  as  I  have  shown.  In 
the  face  of  this  report  the  law  was  not  repealed,  but  only  modi- 
fied, leaving  certain  preferred  corporations  and  Individuals  with 
preference  rights  to  continue  to  select  valuable  lands  in  lieu  of 
those  which  in  some  instances  were  worthless,  without  regard 
to  value. 

Mr.  CARTER.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Boub5e  In  the  chair). 
Does  the  Senator  from  Oregon  yield  to  the  Senator  from  Mon- 
tana? 

Mr.  ClIAMBERTAIN.     I  do. 

Mr.  CARTER.  Mr.  President,  the  contracts  referred  to  by  the 
Senator  from  Oregon  [Mr.  Chambeblai:?]  were,  I  think,  utterly 
Indefensible  from  any  point  of  view.  They  were  made  without 
authority  of  law ;  they  were  conceived  in  an  erroneous  Idea  of 
the  Government's  Interests  or  else  with  special  reference  wholly 
and  solely  to  the  Interests  of  the  corporations  with  which  the 
Secretary  of  the  Interior  made  the  contracts.  I  was  not  a 
Member  of  the  S«iate  at  the  time  those  contracts  were  ap- 
proved or  recognized  by  the  repealing  act,  but  I  took  some  in- 
terest later  in  investigating  the  contracts  themselves  and  the 
results  to  which  they  led. 

I  think  It  will  be  found  by  the  Senator  from  Oregon,  when 
the  response  to  his  resolution  of  inquiry  Is  made  and  such 
other  Investigation  as  should  be  prosecuted  Is  completed,  that 
certain  milling  companies  and  railroad  corporations  In  Arlzrma 
had  denuded  certain  forest  lands  practically  of  all  the  timber 
of  any  commercial  value,  but  that  some  timber  remained.  The 
Secretary  of  the  Interior  made  a  contract  whereby  those  cor- 
porations should  be  permitted  to  exchange  those  denuded  lands 
for  other  lands  on  the  public  domain ;  and,  further  still,  they 
were  permitted  to  cut  all  the  remaining  timber  on  the  lands 
they  were  about  to  exchange  which  happened  to  t>e  of  any 
commercial  value,  so  as  to  finish  the  burglary,  as  the  Senator 
from  Idaho  [Mr.  IIetbvbw]  aptly  suggests.  These  lieu  rights 
thus  acquired  under  the  contracts  were  exercised  to  the  great 
profit  of  the  corporations  by  taking  the  pine  lands  of  Idaho 
chiefly.  They  selected  some  of  the  best  timber  lands  in  the 
Northwest  under  the  contracts.  Those  contracts,  ns  I  stated, 
were  not  authorized  by  any  law,  nor  were  they  contemplated  by 
any  law,  yet  I  am  told 

Mr.  CHAMBERI^IN.  I  should  like  to  Interrupt  the  Sen- 
ator for  Just  a  moment.  Why,  then,  were  those  contracts 
recognized  In  the  repealing  act  of  1906? 

Mr.  CARTER.  Mr.  President,  I  am  told  thev  were  recog- 
nised by  the  Congress  In  response  to  the  Importunities  of  the 
Secretary  of  the  Interior  who  had  made  the  contracts.  I  think 
the  consent  of  Congress  was  rather  reluctantly  given;  the  ap- 
proval of  the  committees  was  difficult  to  obtain;  but  the  whole 
transaction  Inangu rated  by  the  Secretary,  a^iroved  by  the 
contracts  upon  his  Insistence,  constitutes  In  my  opinion,  one 
of  the  shadiest  transactions  connected  with  the  whole  public 
domain  of  the  United  States. 

Mr.  CHAMIIERI..\IN.  Mr.  President  I  am  very  glad  that 
the  distinguished  Senator  from  Montana  [Mr.  Cabteb]  agrees 
with  me.  I  know  when  that  repealing  clause  was  up  for  con- 
sideratiim  by  Congress  I  sufigested  to  a  di»tin;:uishPtl  western 
Senator  that  it  seemed  to  me  that  he  could  not  make  a  better 
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reputation  for  himself  than  by  Insisting  that  an  investigation 
sbonld  be  had  as  to  those  contracts  at  that  time.  I  agree  fully 
with  the  Seiiator  from  Montana  with  reference  to  the  nefar- 
lousness  of  the  whole  scheme. 

Speaking  of  the  evolution  of  this  conservation  movement, 
later  on,  and  in  1907,  the  President  created  the  Inland  Water- 
ways Commission  and  charged  it  with  the  consideration  of  "  the 
relations  of  the  streams  to  the  use  of  all  the  permanent  nat- 
ural resonrces,  and  their  con9ervati<  i  for  the  making  and  main- 
tenance of  prosperous  homes." 

Acting  uiwn  the  suggestion  of  the  Inland  Waterways  Com- 
mission, the  President  called  a  conference  of  governors  of  all 
the  States  and  Territories,  which  was  held  at  the  White  House 
In  May,  190S.  For  the  first  time  in  history  the  executives  of 
the  sovereign  States  met  with  the  Executive  of  the  United 
States,  and  the  occasion  for  that  gathering  was  the  considera- 
tion of  the  Important  problem  of  conservation.  Acting  upon 
the  recommendation  of  the  governors,  all  of  whom  recognized 
the  importance  of  tb<?  great  question  they  were  called  upon  to 
OMisider,  the  President,  on  the  8th  of  June.  1908.  appointed  the 
National  Conservation  Commission,  which  thereafter  proceeded 
to  take  the  first  Inventory  of  the  natural  resources  made  by  any 
nation  In  the  world.  The  results  of  that  inventory  are  recortU>d 
in  the  report  of  the  Nationol  Conservation  Commission,  which 
the  President  transmitted  to  Congress  with  a  special  message 
In  January,  190U. 

Not  only  did  Congress  not  then  see  fit  to  enact  any  legisla- 
tion therein  recommended,  but  unfortimately  declined  to  print 
the  report  In  sufficient  numbers  for  Its  sdequate  distribution 
among  the  people.  More  disastmns  than  this,  however,  was 
the  congressional  enactment  forbidding  this  or  other  execu- 
tive commissions  from  pursuing  their  Important  work  In  the 
service  of  the  people.  This  action,  plainly  designed  to  wipe 
out  the  National  Conservation  Commission,  accomplished  its 
puri)ose.  It  put  an  end  to  the  activities  of  that  commission, 
removing  the  only  national  organization  which  was  dealing 
with  the  conservation  question  as  a  whole.  Thus  was  pre- 
sented the  strange  spectacle  of  a  nation-wide  movement.  In- 
augurated by  the  governors  of  the  States,  the  presidetJts  of 
great  organizations  of  our  national  Indnstries.  and  other  dis- 
tinguished citizens,  and  heartily  indorsed  by  the  people  of  the 
cwintry,  by  legislative  enactment  denied  not  only  an  appro- 
priation, but  even  permission  to  continue  its  work. 

lliat  the  conservation  work  Is  going  on  to-day  Is  due  to  the 
approval  of  the  people,  crystalllaed  Into  an  organization  formed 
by  patriotic  men  and  siipi)orted  by  individual  citizen!*,  whose 
desire  It  Is  that  the  conservation  movement,  to  which  such 
uniformly  popular  apprmal  has  been  given,  shall  not  fall, 
but  shall  go  on  until  the  principles  for  which  it  stands  have 
Imhmi  carried  Into  practical  effect  I  refer  to  the  National 
Conservation  Association,  the  patriotic  service  of  which  to  the 
Nation  can  not  be  too  strongly  emphasized. 

We  have  reached  a  i»eri(Mi  in  our  country's  history  when  the 
corwervatlon  of  our  natural  resources  has  become  a  necessity. 
There  can  be  no  question,  It  seems  to  me,  as  to  the  position  of 
the  i>eople  as  well  as  the  great  political  parties  on  this  all- 
lmi>ortant  stibject.  The  last  national  Democratic  convention 
held  at  Denver  declared  for  It  as  did  the  national  Republican 
convention  held  at  Chicago.  President  Roosevelt  advocated  the 
doctrine  In  season  and  out  of  season ;  and  President  Taft  both 
before  and  since  his  election,  has  been  no  less  an  ardent  sup- 
porter of  the  principle  than  his  di-stiagnlshed  predecessor. 

The  opponents  of  conservation  insist  that  the  ix)licy  that  has 
been  in  vogue  and  that  which  the  present  administration  says 
should  be  contintied  by  appropriate  legislation  means  that  the 
development  of  the  country  Is  to  be  retarded  and  that  lands 
which  have  been  or  may  be  withdrawn  from  settlement,  sale,  or 
entry  will  eventually  fall  Into  the  hands  of  monopoly.  The  re- 
verse of  this  contention  has  proven  to  be  true,  for,  as  I  have 
shown,  before  the  policy  of  withdrawal  for  forest,  water-power, 
and  mineral-resource  conservation  was  Inaugurated  large  bodies 
of  land  In  all  of  the  public  land  States  had  gone  Into  the  hands 
of  large  corporations,  either  by  the  fraudulent  use  of  the  timber 
and  stone  act  and  the  Instrumentality  of  dummy  entrymen  or 
tmder  the  policy  which  Congress  had  adopted  of  making  larse 
grants  to  railroads  and  supplementing  these  grants  by  the  right 
of  indemnity  selection.  Release  these  withdrawals  now,  anil  in 
a  very  few  years  the  valuable  lands  embraced  therein  would  be 
absorbed  In  the  same  way  as  In  the  past 

In  Oregon  alone  3,821.901.80  acres  of  hind  were  granted  to 
aid  In  the  construction  of  one  railroad  running  from  the  Oregon 
to  the  California  line.  Only  about  127,41SJ57  acres  have  been 
sold  within  the  limitations  of  the  grant  as  to  quality  aud  por- 
ehase  price.  515.92s.«2  acres  were  soU  In  excess  of  the  area 
provided  by  the  grant  and  in  violation  of  its  terms,  and  303,- 


991.50  acres  were  sold  to  38  pnrchasers  In  quantities  excee»llng 
2,000  acres  each,  while  over  2.000,«l00  acres  of  the  grant  re- 
main undisposed  of,  the  grant  ef)inpany  refusing  to  sell  to 
actual  settlers,  as  required  by  the  terms  of  the  grant  or  to  any 
other  sppllcants.  preferring  to  hold  tlieee  lands  to  secure  the 
benefit  of  rapidly  enhancing  values.  In  addition  to  this,  selec- 
tions have  been  made  by  the  Northern  Pacific  Railway  Company 
by  virtue  of  the  power  of  Indemnity  9ele<-tion  given  by  Congress, 
and  this  compsny  now  has  large  holdings  In  the  State  of  the 
most  valuable  lands.  I  am  not  reliably  informed ;  but  I  have 
Information  that,  under  the  right  of  indemnity  sele<.-tlon  that 
was  granted  to  the  Northern  Pacific  Railroad  Company  by 
virtue  of  the. act  of  Congress  creating  the  Ranler  National  Park, 
over  100.000  acres  of  tlml>er  land  have  l)een  selected  In  one 
county  of  Oregon  alone,  and  Is  being  held  by  a  company  there 
at  this  time. 

I  might  Instance  other  cases  where  timber  8yn<llcates  have 
obtained  control  of  large  areas  of  the  best  tlmt)^r  lands  In 
Oregon  through  fraudulent  practices,  aud  there  is  now  pending 
In  the  courts  of  the  State  proceedings  to  recover  neurly  a  half 
million  dollars  for  GO  timber  claims  which.  It  Is  alleged,  were 
fraudulently  obtained  by  a  rich  corjioration,  and  that  too, 
before  the  policy  of  conservation  was  inaugurate*!.  Ore;:on 
happened  to  be  such  an  Inviting  fiekl,  Mr.  President.  I>ei>au»e 
of  Its  magnificent  timber  resources,  that  from  that  fact 
have  come  the  many  prosecutions  that  have  beeu  had  in  that 
State. 

The  truth  is  that  but  for  the  act  authorizing  the  creation  of 
forest  reserves  and  the  firm  and  determined  policy  of  I'resident 
Roosevelt  to  save  as  mnch  us  possible  of  the  public  domain,  with 
Its  wealth  of  forest  water  power,  aud  mineral  resource.  It  is  safe 
to  say  that  all  the  lands  within  these  reserves.  Including  the  nat- 
ural resources  situated  therein,  would  have  been  fraudulently 
secured  by  corporate  or  Individual  greed.  So  while  there  has 
been  a  conservation  of  natural  resources  at  the  presidential 
spigot  there  has  been  an  enormous  waste  going  on  at  the  coa- 
gressional  bung. 

I  know  that  the  opponents  of  conservation  insist  that  thoss 
who  favor  conservation  but  conjure  up  a  man  of  straw  when 
they  charge  that  the  water-i>ower  trust  Is  seeking  to  s<?cure  a 
monojjoly  of  the  water  power  of  tlie  country,  and  that  the  coal 
t>arons  are  seeking  to  secure  the  control  of  the  coal  fields,  and  that 
the  lumber  trust  is  undertaking  to  secure  control  of  the  forests  of 
the  country.  It  may  be  conceded  that  It  Is  difficult  to  iiarticu- 
laHze  and  to  point  out  cases  where  these  things  are  bHng  done, 
and  yet  when  great  corporate  interests  were  securing  vast  areas 
of  land  through  the  instrumentality  of  dummy  entrymen  sent 
for  hundreds  of  miles  to  secure  title  to  timber  lands  In  the 
West  It  would  have  been  Impossible  then  to  have  pointed  out 
the  individuals  or  the  companb?s  that  were  i)erpetrating  these 
frauds  upon  the  Government;  but  every  Senator  from  a  public- 
land  State  knows  that  great  corporations  do  control  great  t>odles 
of  land  In  all  of  the  public-land  States,  acquired  through  the 
very  Instrumentalities  to  which  I  have  called  the  attention  of 
the  Senate.  Ttiat  It  was  done,  however.  Is  a  matter  of  common 
history  in  the  West  and  the  same  practices  which  were  liulnlged 
in  with  reference  to  all  the  other  resources,  mineral  and  other- 
wise will  be  Indulged  in  again  imless  Congress  does  sometliing 
now  to  authorize  the  President  to  secure  these  great  resources 
to  the  people  by  withdrawing  them  from  the  danger  of  monopo- 
listic control  until,  at  least  Congress  has  time  for  deliberate 
action.  , 

In  the  creation  of  forest  and  other  reserves  the  President, 
acting  upon  the  reports  of  the  Forest  Service  or  of  wtme  of  the 
other  departments,  unquestionably  has  made  mistakes,  and 
lias  at  tUues  withdrawn  Ixxlies  of  land  that  were  not  ailai>ted 
to  any  of  the  purposes  mentioned  In  the  acts  authorizing  with- 
drawal, and  yet  these  mistakes  are  easily  corrected.  They 
have  not  resulted  in  loss,  but  rather  In  a  saving  to  the  States 
and  to  the  Nation,  while  on  the  other  hand  the  mistakes  which 
Congress  has  made  with  reference  to  the  public  domain.  In 
Its  acts  of  commission  In  the  way  of  immense  grants  and  In- 
demnity selection  laws,  and  in  its  acts  of  commission  In  failing 
to  enact  laws  suited  to  modem  develoi)ment  snd  conditions, 
there  has  been  great  loss  to  the  States  as  well  as  to  the  Na- 
tional Government,  and  they  are  mistakes  which  cim  not  be 
rectified,  for  In  nwst  cases  where  government  lands  have  t>een 
fraudulently  obtained  under  loosely  drawn  nets  of  Congress 
the  statute  of  limitations  has  run  against  those  who  have  been 
Instrumental  in  perpetrating  the  frauds  and  have  pn>flt«l  by 
them,  and  nothing  can  now  be  done  to  recover  thesii  lauds  or 
the  vahie  thereof. 

The  mistake  most  freqtiently  <4iarged  against  the  President  in 
the  creation  of  forest  reserves  has  been  that  Immense  areas 
were  withdrawn  which  were  not  suitable  for  reforestation  and 


It  may  not  be  inappropriate  to  call  attention  briefly  to  tbe     sideration  by  Congress  I  suggested  to  a  distlnguirtied  western 
•TOiution  of  the  movement  tot  the  conservation  ot  our  natural  I  Senator  that  it  seemed  to  me  that  he  could  not  lualie  a  better 
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bad  no  timber  crowinit  thereon,  or  that  where  landa  were  with- 
drawn by  him  for  water  jtower  aite  purpoaea  or  for  the  protection 
of  r«»al  or  gas  or  oil  there  were  no  evidences  of  any  of  these 
n'WMinvs  at  haiul;  but  It  is  a  fact  that  as  it  was  discovered 
tliMt  lan«lB  w»  witlMlrawn  were  not  suited  to  any  of  the  purposes 
of  witlHlniwal,  they  have  been  In  the  past  and  can  be  in  the 
future  rrptitri-d  to  the  public  domain  with  little  Inconvenience 
to  tbe  jK-ople.  Most  of  the  lands  that  have  been  withdrawn  in 
all  of  tbe  W«>stern  States  for  conservation  purposes  are  in  the 
main  along  the  mountain  ranges  and  in  regions  unsuitetl  en- 
tirely to  agricultural  purix)se8,  and  but  for  the  withdrawal 
would  have  gone  into  the  hands  of  speculators;  but  it  is  pos- 
sible, even  within  the  reserves,  for  the  homesteader  to  avail 
himself  of  the  homestead  act  where  It  is  shown  that  lands  are 
better  suiteil  to  agriculture  than  to  other  purjwses. 

The  am«)unt  of  lands  embracetl  within  the  national  forests  In 
the  luited  States  by  States,  Including  that  embraced  within  re- 
serves in  Alaska  and  Porto  Rk-o,  is  as  follows: 
national  forttt  gro*$  area*,  by  States. 


8tat«  or  Territory. 

Area  Jinw 
30.  1908. 

Additions 

and  rrea- 

tions. 

Elimina- 
tions. 

Area  Jane 

30,  isoe. 

Arizona 

ArkanvAji                                     . 

Aerta. 
13.385,980 
1.9B1.8ei> 

M.flOB.TOO 
15.746,982 

Aerti. 

2,1JI..'>43 

1.197. we 

2,364.483 

6.282 

674. 8»1 

AertM. 

248,672 

Aertt. 

15.268. (Wl 
3.189,781 

CalifomU -^ 

l.«82 
58.776 

"237'.3»" 

27.**. MO 

(N>lor»do 

15,698.439 

7k>rl(la 

674.891 

Iiiaho    — 

».33S.427 
302,387 

90.402.fl7« 

55«.0';t 

S.S01.O52 

8,474,547 

eb'sm' 

16.331. ms 

i.ais,7v 

7,414.238 

12.086,500 

8.BW.723 

a).ow,(ia» 

Kansaf .. /........ 

302. 387 

MiriiiKan 

168.373 
900,734 



168. ST3 

Mlnn^iiota      * . ..... 

1.204.486 

Montana  ...•••••.•••«,.••..•••.... 

12.980 

10.380. (W6 

Nrbravka 

5f*.«r2 

Mevaila 

2.51f«.3(a 

2,511,875 

13.SM0 

5.109.415 

New  Mexieo 

Korth  I>akota 

OklatHinia.  ....... .... 

14.711 

10,971,711 
13.t>40 

♦io.sno 

Oregon  .     ... . ...... 

110,524 

16,221,308 

Houth  Dakota 

I'tah.... 

30,720 
22.086 

1.2!>4.440 

7.4afi.:c7 

W  asb  i  n|too 

12,066,.'i00 

Wromlnr 

8.968.723 

Total  in  United  Stata 

Alaska 

156.823.310 

U,087.(tS 

06,950 

12.534. IM 
14.674,000 

679,742 

167.677.749 

Porto  Bieo 

679.742 

«5,9fiO 

Grand  total 

167,976.886 

27,208,181 

194,505.325 

It  will  be  seen  from  the  above  that  the  gross  area  in  the 
United  States  within  these  reserves  is  not  as  great  as  grants 
to  railroads,  either  directly  made  or  permitted  under  the  in- 
demnity selection  laws,  and  an  examination  of  tbe  maps  with 
re«i>ect  to  these  kx'ations  will  convince  the  most  casual  ob- 
server that  they  are  lands  which  are  on  the  upper  stretches  of 
the  streams  and  in  the  mountain  districts,  unfitted  for  any 
other  purpose  than  forest  pn^servation,  strtmm  protection,  irri- 
pitlon.  and  wnter-jiower  puri>o8es.  Located  as  they  are.  it  is 
imjtossible  to  calculate  the  advantage  to  accrue  to  the  (Jovern- 
ment  by  prolonging  the  existence  of  ihese  reserves,  but  utilizing 
them  under  wise  rules  and  regulations  for  all  adaptat>le  pur- 
poses. I  know  there  Is  a  difference  of  opinion  as  to  the  i«rt 
which  forests  play  at  the  headwaters  of  streams  which  go  to 
make  up  the  navlcjible  waterways  of  the  country,  but  I  be- 
lieve that  the  weight  of  s«.ientitic  opinion  is  iu  favor  of  the 
view  that  with  deforestation  at  the  head  of  these  streams  the 
melting  snows  and  flo4Ml  waters  are  precipitated  without  natural 
or  other  ctintrol  at  unex|»ecteil  seastins,  carrying  devastation 
and  destruction  to  the  valleys  below.  With  proper  conserva- 
tion of  tlie  ft>rt»sts.  the  construction  and  control  of  dams,  and 
the  utilization  of  the  water  iMtwer  at  the  headwaters  of  these 
streams,  there  is  no  question  but  that  floo4ls  and  overflows  may 
be*  largely  omtrolNnl  in  the  lower  waters  of  the  Missouri. 
Mississippi.  Olilo.  (\ilumbia.  and  other  large  waterways  of  the 
country,  so  tliat  not  only  would  there  be  a  pn>tectlon  to  life 
and  pn»i»»'rty.  but  expense  to  the  Government  for  waterway 
lmpn»\-enient  would  eventually  be  largely  cnrtailed.  ' 

I  can  sfieak  with  some  knowledge  In  reference  to  conditions 
in  the  State  which  I  have  the  honor  in  part  to  represent,  and  I 
assume  that  conditions  in  oilier  public-laiHl  States  are  not  ma- 
terially different  from  those  which  exist  with  us.  Of  16,221.368 
acres  held  in  reserves  In  Oregon  most  of  It  can  be  utilized  only 
for  forest  preservation,  grazing  and  water-power  purposes. 
There  are  some  lands  within  these  reserves  that  ought  to  be. 
and  will  l>e  in  due  ct>urse  as  they  have  In'on  from  time  to  time 
In  the  last,  released,  but  the  people  of  the  State  are  not  suffer- 
ing from  tlR'se  reservt^  l)e<Tiuse  they  understand  that  the  lands 
embraced  therein  are  unfitted  for  any  other  purposes  than  those 


herein  mentioned.  For  a  long  time  I  myself  was  an  opponent 
of  the  policy  of  conaervatlon,  but  study  of  the  question  le»l  me  to 
believe  that  it  waa  necessary  to  conserve  and  preserve  from 
waste  the  resources  of  the  country  If  we  Intended  to  continue  as 
one  of  the  highest  developed  civilizations  on  the  globe.  Oregon, 
Washington,  and  California  together  have  275,<tO0,00O.0(¥»  ft-et 
of  standing  timber  in  the  forest  res^Tves,  which  is  about  40  i>er 
cent  of  all  the  timber  left,  and  I  believe  that  the  people  of  Ore- 
gon are  patriotic  enough  to  prefer  that  that  portion  of  this  mag- 
nificent wealth  which  lies  in  Oregon  shall  remain  In  the  Federal 
Goveniment,  to  be  utilize<l  under  wi.«e  regulation  and  legislation, 
consistent  both  with  the  present  needs  and  the  needs  of  genera- 
tions yet  unborn. 

There  have  been  three  noteworthy  stages  in  our  national 
growth,  and  the  corres|K)uding  development  of  our  natural  re- 
sources. The  first  stage  was  that  of  Individual  enterprise, 
which  made  possible  the  conquest  of  the  wilderness  by  our  fore- 
fathers. The  second  stage  was  that  of  collective  enterprise, 
growing  from  small  beginnings  to  a  scope  hitherto  unknown  in 
the  world,  and  marked  by  enormous  waste  In  all  branches  of 
industry.  The  third  stage  is  the  one  uivm  which  we  have  but 
JHSt  entered.  It  calls  for  the  development  and  the  conservation 
by  use  of  all  natural  resources  In  the  best  permanent  interest 
of  the  whole  people. 

The  report  of  the  National  Conservation  Commission,  to 
which  I  have  referred,  is  a  most  valuable  contribution  to  the 
ei'onomlc  literature  of  the  country,  and  it  ought  to  be  on  the 
shelves  of  every  private  and  public  library  in  the  land. 

It  shows  that  the  consumption  of  nearly  all  our  natural  prod- 
ucts is  increasing  far  more  rapidly  than  our  population.  At 
the  present  rate  of  Increase  In  consumption  one  hundre«l  ami 
fifty  years  will  see  the  practical  exhaustion  of  our  coal  supply, 
while  the  known  supply  of  petroleum  can  not  Ite  expected  to  last 
beyond  fifty  years. 

This  statement,  Mr.  President,  can  not  be  attributed  to  a  bo<ly 
of  cranks,  because  men  who  are  in  the  active  industries  of  this 
country,  like  James  J.  Hill  and  others,  fortify  the  statement 
herein  made  by  putting  the  date  of  the  exhaustion  of  these  re- 
sources even  earlier  than  did  this  commiK.sion. 

Our  use  of  high-grade  iron  ore  bids  fair  to  exhaust  the  known 
supply  in  the  lifetime  of  many  now  living.  I  may  say  here 
parenthetically  that  the  statement  from  the  report  of  this  com- 
mittee is  fortified  by  the  statement  of  Mr,  Caniegie,  who  ought 
to  know  something  about  the  Iron  and  coal  business  in  this 
country,  when  he  says  that  the  supply  will  be  exhausted  in 
probably  fifty  years. 

Mr  DIXON.     Mr.  President 

The  PRESIDING  OFFICER  (Mr  Page  In  the  chair).     Does 
the  Senator  from  Oregon  yield  to  the  Senator  from  Montana? 
•Mr  CHAMHERI^I.V  I  do. 

Mr.  DIXON.  Do  I  understand  the  Senator  from  Oregon  to 
say  that  the  coal  supply  will  be  exhausted  in  one  hundreil  and 
fifty  years? 

Mr  cnAMBERT^\IN.    That  Is  the  estimate  of  this  report 
Mr.  DIXON.     And  the  oil  supply  in  about  fifty  yejirs? 
Mr.  CHAMBERLAIN.     That  Is  the  estimate  of  the  commit- 
tee  

Mr.  DIXON.  The  other  day  when  the  Se«»refary  of  the  In- 
terior made  a  speech  in  Mlnneai»olis.  as  I  r«id  the  newspai»er 
accounts,  he  thinks  about  seven  thousand  jears  for  the  coal 
supply. 
I  Mr.  CHAMBERLAIN.  It  all  dept'nds  upon  the  view  point,  I 
guess. 

Mr.  DIXON.     I  was  Interest ihI  in  the  remarks  the  Senator  is 
;  making  about  the  time  limit. 

I  Mr  HUGHES.  I  should  like  to  Inquire  (.f  the  Senator  where 
I  he  gets  the  estimates  that  the  coal  supply  of  this  country  will 
j  l>e  exhauste<l  In  one  hundnnl  and  fifty  years,  In  view  of  the  fact 
I  that  only  four-tenths  of  1  per  cent  of  the  known  coal  supjily 
'  has  thus  far  been  used? 

Mr  CHAMBERIAIN.  In  what  I  had  to  say.  Mr  President, 
I  recited  the  statements  made  in  the  rei»ort  of  this  commission. 
That  Is  my  source  of  Information. 

Mr.  HUGHES.  I  heard  It  highly  commendeil  as  something 
that  should  l>e  in  all  libraries.  pultli<-  and  private,  but  as  it  is  iu 
flat  c»»ntra«llction  of  a  knr»wn  fa<'t  I  shonld  doulit  the  propriety 
of  a  wide  dissemination  of  such  a  misleading  re|M)rt. 

Mr  CHAMBERI^XIN.  I  will  frankly  say  to  the  Senator 
that  I  have  not  gone  into  an  exhaustive  examination  of  this 
subject,  but  I  did  liave  a  good  d«il  of  confiilenre  In  the  gentle- 
men who  made  this  report,  and  I  l>elleve  some  of  them  are 
among  the  most  distinguished  men  in  the  Nation.  I  am  willing 
to  trust  my  Judgment  and  my  statement  ui)on  the  report  made 
by  them. 


BDUi  wiinin  iiie  iiuiiiaiiuns  ui  vuk  ktbul  ub  iu  viuaiiiijr  «uu  pur- 
chase price.  515.92^.62  acres  were  sold  in  excess  of  the  area 
provided  by  the  grant  and  In  violation  of  Its  terms,  and  303,- 


the  creation  of  forest   reserves  has  been   tliat   imm»fise  areas 
wer«  withdrawn  which  were  not  suitable  for  reforestation  and 
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It  is  sbown  by  this  report  that  for  every  5  tons  of  coal  used 
nearly  3  tons  are  wasted.  I  suppose  that  might  be  d(>nied. 
Our  total  waste  of  minerals  is  atwut  one-sixth  the  valne  of  tlie 
iiruduct,  and  approximates  $l,000,<:iOO  for  each  working  day  In 
the  year.  About  another  million  a  day  is  lost  through  the  de- 
struction of  structural  materials  by  fire. 

In  this  re|M)rt  all  these  statements  are  made  by  men  who  have 
made  a  study  of  the  particular  subject  to  which  they  address 
themselves. 

Our  greatest  natural  resource  Is  the  land  itself,  and  the  meas- 
ure of  its  value  is  its  fertility.     But  less  than  one-half  of  the  \ 
cultivable  area  lu  the  United  States  is  producing  crops.     The  j 
Increase  In  the  yield  i)er  acre  of  the  more  im{x>rtant  ^arm  crops  ; 
Las  been  so  slight  as  to  be  practically  negligible  when  compared 
with  tbe  increase  in  iK)pulation. 

If  I  may  depart  again  from  the  report  of  that  committee,  who 
might  be  designated  by  op|)onents  of  conservation  as  a  b-inly  of 
cranks,  I  call  atteutiou  to  the  fact  that  Mr.  James  J.  Iliil.  a 
very  practical  man,  astys  that  the  time  is  not  very  far  distaut, 
unU-ss  we  Improve  our  methcnls  of  fiiruiing,  when  we  will  have 
to  buy  our  wheat  from  somewhere — I  know  not  where. 

By  the  irrigatiou  of  arid  lands,  the  reclamation  of  sv^amp 
laiul.s  and  lmproveiuent.s  in  farming  methods  we  can  produce 
siifticient  to  supiwrt  three  times  our  present  population,  and 
within  a  century  we  shall  have  many  months  to  feed  from  the 
pro«!ucts  of  our  own  soil.  The  exhaustion  of  the  soil  by  Im- 
pr<'I>er  methods  of  farming  is  uutiuly  responsible  for  the  fact 
that  the  area  of  abandoned  farms  in  this  country  is  16,000 
square  miles. 

Mr   BORAH.     Mr   President 

ilie  PRESIDING  OFl'lCKU.  Does  the  Senator  from  Oregon 
yield  to  the  Senator  from  Idsiho? 

Mr.  CHAMBERI^\1N.     1  do. 

Mr  BOItAH.  It  is  estimated  that  we  have  about  135.»t0.000 
or  200.000.000  acres  of  land  in  forest  reserves,  and  It  Is  pretty 
thoroughly  estimated  that  about  45.0<X).OttO  or  50,000,000  acres 
of  that  are  good  farm  land.  In  view  of  the  statement  of  Mr. 
Hill  as  to  the  decrease  in  the  supply  in  our  farm  land.  I  presume 
the  Senator  from  Oreg<m  would  agree  with  me  that  It  would 
be  a  good  Idea  to  put  that  land  under  cultivation? 

.Mr  CH.\M1{ERL.\1N.    That  which  is  within  reserves? 

Mr.  BOR.\H.    That  which  is  farm  land  or  agricultural  land. 

Mr  CHA.MBF:RL-\IN.  I  do  not  h^ltate  to  say  that  I  think 
the  agricultural  land  within  reserves  ought  to  be  released  from 
the  reserves;  and  provl.slon  is  now  made  by  law  for  that  pur- 
pose, and  men  who  desire  to  take  up  homesteads  within  the 
rem-rves  can  do  so  by  showing  that  the  land  is  more  valuable 
for  agricnltural  parposes. 

Mr.  DIXON.     Mr  President 

The  PRESIDING  OFFU'ER.  Does  the  Senator  from  Oregon 
yield  to  the  Senator  from  Montana? 

Mr  CHA.MBERr„\IN.     I  do. 

Mr.  DIXON.  Tlie  Senatf>r  from  Oregon  certainly  does  not 
accept  the  statement  of  fact  which  the  Senator  from  Idaho 
makes,  that  there  are  forty-five  or  fifty  million  acres  of  farm 
kind  within  forest  reserves. 

Mr.  CHAMBERL.\IN.  I  do  not  accept  that  statement,  be- 
cause I  think  it  is  a  larger  estimate  than  is  warranted  by  tlio 
information  at  hand. 

Mr.  BORAH.  I  am  not  personally  familiar  with  the  fact, 
but  like  the  Senator  from  Oregon  and  the  Senator  from  Mon 
tana.  I  have  made  some  investigation  from  sources  which  I 
think  are  fairly  reliable,  and  I  know  there  are  now  In  forest 
reserves  thousands  and  thousands  and  thousands  of  acres  in 
solid  bodies  that  are  agrricultural  lands.  I  know  of  forest  re- 
serves which  are  almost  completely  agricultural  lands;  and 
whether  the  number  of  acres  of  agricultural  land  is  45.000,000 
or  .'iO,000,000.  if  there  are  10,000,000  acres,  such  land  should 
not  be  in  forest  reserves. 

Mr.  DIXON.  I  should  like  to  inquire  where  the  Senator 
from  Idaho  gets  the  statement  he  made  that  It  amounts  to 
forty -five  or  fifty  million  acres. 

Mr.  BOIL\U.  I  have  the  statement  of  45.000,000  acres  from 
a  party  in  Colorado  wtio  has  made  a  very  full  investigation  of 
the  matter.  But  I  myself  have  made  some  investigation  of  the 
forest  reserves,  by  looking  over  them  and  the  reports  ufion 
them  in  the  Secretary's  office  and  also  in  tbe  Forestry  Bureau ; 
SJid  in  view  of  the  fact  that  they  have  Just  lately  excluded 
400.000  acres  in  my  State,  where  a  year  and  a  half  ago  tliey 
claimed  there  was  none,  and  where  I  claim  there  are  400.000 
acres  more  which  is  just  as  clearly  agricultural  as  that  which 
they  excluded — going  at  that  rate,  and  traveling  by  that  proc- 
ess. I  tbink  I  can  prove  there  are  more  than  45,000,000  acres  of 
agricultaral  land  In  forest  reserve  to-day. 


Mr.  DIXON.     Mr.  President 

The  PRESIDING  OFFU'ER.  Does  tlie  Senator  from  Idiiho 
yield  to  tl>e  Senator  from  Montana? 

Mr  BORAH.     I  do. 

Mr.  DIXON.  The  Senator's  own  statement  wmild  make  less 
than  1.000.000  acres  of  agricultural  hind  in  forest  reserves  la 
the  whole  of  the  State  of  Idaho. 

Mr.  BORAH.  I  did  not  intend  to  confine  myself  to  that 
proposition.  I  said  they  had  excluded  as  agricultural  400,000 
acres,  which  they  contended  a  year  and  a  half  ago  was  forest 
laud. 

Mr  FLETCHI:r.  In  reference  to  that  If  the  Senator  will 
allow  me  for  just  a  moment  I  would  like  to  Inquire  if  it  has 
not  been  the  policy  and  likewise  the  practice  of  the  Barea« 
of  Forestry  to  release  lands  in  a  forest  reserve  wlierever  they 
have  foimd  them  to  be  more  valuable  for  agriculture  than  for 
other  purposes 

Mr.  BORAH.  Until  we  suecee<led  In  getting  the  venerable 
Se<retary  of  Agriculture  Into  the  State  of  Idaho  we  were  met 
with  the  proposition  that  there  were  no  agricultural  lauds  in 
our  forest  reserves. 

Mr  SMOOT.     Mr  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Oregon 
yield  to  the  Senator  from  Utah? 

Mr   CHAMBEltLAIN.     I  yield. 

Mr.  SMOOT.  I  have  heard  it  stated  on  the  floor  of  the  Sen- 
_ato  that  there  was  not  a  foot  of  land  in  the  forest  re*'rves  of 
Idaho  that  was  not  agricultural  ianti,  and  I  have  never  heard 
it  statiHl  that  there  were  no  agricultural  lands  in  the  forest 
reserves  of  the  State  of  Idaho.  I  have  always  stated,  and  tliat 
is  true  as  to  other  Senatora  who  have  discussed  this  question, 
that  there  were  agricultural  lands  in  forest  reserves,  not  only 
In  Idaho,  but  also  lu  reserves  in  other  States,  l>ut  that  they 
would  be  eliminated  in  time,  when  an  examination  was  made, 
and  made  properly;  and  that  examination  Is  being  made  now. 
So  far  as  the  elimination  of  the  400.000  acres  in  Idaho  Is  con- 
cerned, most  of  said  lands  eliminated  were  Included  In  the  last 
order  of  the  President  hurriedly  made  l>efore  a  careful  ex- 
amination was  made. 

Mr.  ClJkRK  of  Wyoming.  Do  you  think  the  President  ought 
to  have  that  power? 

Mr.  BOR.\H.  I  am  very  glad  to  hear  from  the  Senator  from 
Utah.  I  know  I  always  get  the  correct  gospel  with  reference  to 
forestry  whenever  the  Senator  speaks.  As  a  matter  of  fact, 
they  had  no  right  to  put  In  a  forest  reserve  a  aingie  acre  of  land 
that  was  not  timber  land,  and  the  very  fact  that  they  did  In- 
clude it  in  forest  reserves  was  a  declaration  on  the  part  of  tbe 
Forestry  Service  that  it  was  timber  land,  or  else  they  indnded 
it  in  dinvt  violation  of  the  law. 

Mr.  SMOOT.  In  answer  to  that  If  the  Senator  will  turn  to 
the  law,  he  will  find  that  it  does  not  limit  the  withdrawal  to 
timber  land,  but  may  be  lands  covered  with  underbrush.  I  think 
the  last  onler  of  withdrawal  in  the  State  of  Idaho  was  hastily 
done,  and  perhaps  could  not  have  l>een  Justified  if  circumstances 
had  not  arisen  at  the  time  which  imixjUed  the  President  to  take 
the  action  he  did. 

Mr  CLARK  of  Wvomlng.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  UUh 
yield  to  the  Senator  from  Wyoming? 

Mr.  SMOOT.     I  yield. 

Mr.  CLARK  of  Wyoming.  I  do  not  care  to  have  the  impres- 
sion created  that  all  those  who,  perchance,  may  not  agree  with 
the  provisions  of  this  bill  are  opposed  to  conservation.  It  has 
become  rather  common  to  stigmatize  those  who  oppose  any 
particular  feature  of  conservation  legislation  as  opposed  to 
the  iKillcy  of  conservation. 

What  we  are  opposed  to  Is  exactly  such  a  thing  as  the  Sena- 
tor from  Utah  has  Just  given  utterance  to,  and  that  is  putting 
our  public  lands  into  the  hands  of  any  Executive  to  do  with 
as  he  eees  fit  and  proper.  The  Illustration  which  the  Senator 
himself  makes  is  simply  this:  After  both  Houses  of  Congress 
had  determined,  by  specific  enactment  that  no  forest  reserves 
should  be  created  In  certain  specifled  States  except  by  syjeciflc 
act  of  Congress,  the  Executive  of  the  United  States,  with  those 
bills  lying  on  the  table  l>efore  him,  signed  by  the  presiding 
officers  of  the  two  Houses,  as  the  Senator  himself  says,  without 
investigation,  without  knowing  what  sort  of  land  was  Inclnded 
in  the  reserves,  on  the  recommendation  of  his  Forester,  created 
11,000.«>^X)  acres  of  forest  reserve  before  signing  the  bills  he 
had  before  him.  That  Is  wtiat  we  complain  of;  that  Is  why  we 
are  opposing  such  measures  as  this. 

We  say  the  agricultural  land  ought  to  be  exdnded  from  re- 
aore.  The  Senator  from  Oregon  believes  tbe  same,  bat  there 
is  a  vast  dflTerence  between  onr  views.     Otir  view  Is  that  ths 


^ 


TiMTe  aro  »»»nio  lands  within  these  rew^rves  that  ought  to  be, 
«n«l  will  be  In  due  course  as  they  have  Invn  from  time  to  time 
In  the  part,  released,  but  the  people  of  the  State  are  not  BUflTer- 
Inc  from  tl*e*e  rewrvea,  because  they  underrtand  that  the  lands 
ewbmced  therein  are  unfitted  for  any  other  purposes  than  those 


subject,  but  I  did  have  a  good  desil  of  contltlence  in  the  gifitle- 
men  who  made  this  rep«)rt.  and  I  believe  s<»roe  of  them  are 
amonf;  the  most  dlstlnKulshed  men  iu  the  Nation.  I  am  willing 
to  trust  my  Judgment  and  my  statement  upon  the  report  made 
by  them. 


-      ■  — ^•AM^^t 


■^.^^^•vr*.r%r 


acres  more  which  ia  Just  as  clearly  agricnltural  as  that  which 
they  excluded — going  at  that  rate,  and  traveling  by  that  proc- 
ess. I  think  I  can  prove  there  are  more  thau  45,000,000  acres  of 
agricultural  land  in  forest  reserve  to-day. 


are  opposing  inch  measures  as  this. 

We  say  the  agricultural  land  ouglit  to  be  exdnded  fron  re- 
aarre.  The  Senator  from  Oregon  belleres  the  same,  but  there 
is  a  Tast  difference  between  onr  rtews.    Our  view  is  that  the 
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ngrlculturist  who  p<x's  ijjKin  a  piece  of  land  and  thinks  he 
can  nialie  a  home  ujK.n  it  and  thrive  uik)u  it  and  raise  his  chil- 
dren is  the  b^'st  man  to  determine  whether  or  not  the  land  will 
nialve  a  f:inn.  I  luler  the  present  a<lministration,  as  the  Sen- 
ator well  knows,  the  man  who  poes  u|H>n  the  land  to  make  a 
home  has  nothiiip  whatever  to  sav  about  it,  but  the  otticers  of 
the  Forestry  .Service  t«-ll  him  whether  or  not  he  can  make  a 
home  there,  and  their  dwlslon  is  final;  and  if  they  say  he  can 
u<»t  make  a  home,  off  he  p^es. 

We  make  no  c/bjiH-tion  to.  »ve  welcome,  we  pray  for,  the  con- 
serxatioM  of  the  resources;  but  we  do  object  to  havlnp  the  pub- 
lic lauds  uf  the  InitJHl  States  placed  altogether  in  the  hands  of 
any  »>ne  nwin.  no  matter  how  h<»nestt  he  may  be.  The  Senator 
very  well  knows  that  such  is  the  public  feeling  that  a  n^aene 
oix-e  cresite*!  it  can  nevtT  be  rest<»re<l  by  act  of  Congress,  no 
matter  what  argument  is  used  In  favor  of  it. 

Mr.  S.MtM>T.  In  answer  to  the  Senator  from  Wyoming,  I 
wish  to  suiy  that  in  the  withdniwal  made  by  the  President,  as 
refrrn-d  to,  there  was  no  question  but  that  the 

.Mr.  H.VILLY.  What  was  the  Senator's  statement?  I  did 
not  cat<  h  it. 

Mr.  SMCK)T.  I  was  about  to  state  that  there  Is  no  question 
that  the  great  bulk  of  the  land  referred  to  by  the  Senator  from 
Wyoming  as  containwl  In  the  withdrawal  made  by  President 
KooseveU  was  forest  land,  but  in  the  withdrawal  the  de[«irt- 
iiient  did  not  have  the  sin^itU'  boundaries  to  enable  it  to  In- 
chide  in  the  withdrawal  lands  that  were  only  forest  lands. 

Mr.  B.XII.KY.  And  they  wanted  to  take  them  in  before  the 
law  was  signe«l. 

Mr.  SMU<>T.  There  is  no  question  about  that.  Mr.  President. 
I  have  not  denied  It.  I  do  not  think  the  Forester  ever  denied  It. 
They  wantetl  to  take  care  of  the  forest  lands,  and  In  taking  it 
out  there  was  no  doubt  that  some  lands  l»etween  the  hills,  in  the 
valleys,  were  agricultural,  and  those  lands  have  been  elimi- 
nated to  the  extent  of  4(»CM«J0  acres,  as  stated  by  the  Senator 
from  Idaho. 

Mr.  CLAUK  of  Wyoming.  I  should  like  to  ask  the  Senator 
a  question,  as  he  is  j>erhaps  more  in  the  confidence  of  the  trans- 
action than  any  other  Senator  in  this  body.  Is  or  is  it  not  u 
fact  that  the  proclamation  of  withdrawal  was  made  before  the 
plats  of  the  land  or  the  des<Tlptlon  of  the  laml  by  sections, 
townshl|«.  or  ranges  were  til«l  in  the  I^ind  Office? 

-Mr.  SMtM)T.  It  is  a  fact  that  the  survey  of  the  lands  that 
were  for»'st  lands  had  not  been  finally  jMisstxl  upon,  but  the  de- 
iwrtment  knew  that  townships  containeil  f«»rest  and  should.  In 
onler  to  protect  it,  be  withdrawn;  and  that  is  the  laud  the 
Pr»»sident  withdrew. 

Mr.  BAILKY.  However,  Congress  did  not  think  they  needed 
to  l)e  withdrawn. 

Mr.  SMOOT.  The  Coneress  fiassed  an  act  applying  to  some 
five  or  six  States  prohibiting  the  I'n'sident  from  withdrawing 
lands  in  those  States  for  forest  reserves  after  the  i>«s8age(>f  the 
act  unless  authorized  by  act  of  Congres,s.  The  States,  I  think, 
were  Idaho.  Wyoming.   Montana.  Oregon,  and  Colorado. 

Mr.  CHAMBKUI..\IN.  Mr.  President.  I  have  nearly  finishe<l 
what  I  have  to  ssiy.  I  may  ad«l  to  wh«t  the  Senator  from  Itah 
has  said,  that  whilst  it  has  subjei-ted  the  President  of  the 
I'nlted  State's  to  very  much  «-rltlclsm,  the  withdrawing  of  those 
lands,  iu  spite  of  the  act  of  Congress,  met  wi4h  ami  meets  with 
my  hearty  approval,  bei-ause  much,  if  not  all.  of  the  lands 
withdrawn,  would  long  lK>fure  now  have  been  takeu  up  under 
some  of  these  very  laws  that  Congress  ought  to  rejteal  to-day. 
amongst  others  the  timb«>r  and  stone  act,  and  much  of  that  land 
would  have  been  taken  up  under  the  indemnity  .<i«'lection  act. 

Our  use  of  the  forests  has  been  act-omitanietl  by  apimlling 
waste,  and  that  waste  continues.  Forest  tires  destroy  al>out 
$rjti,OUO.OUl»  worth  of  timber  every  year.  The  loss  of  timber  in 
logging  and  in  the  sawmill,  most  of  which  is  unnecessarj-.  is 
more  than  three  times  what  is  used.  The  forests  in  private 
hands  contain  four-tifths  of  the  standing  timber  in  the  country, 
and  less  than  1  i>er  cent  of  thorn  arc  conservatively  handled  and 
properly  protwted  from  fire.  Our  use  of  wootl  Is  steadily  in- 
<-reaslng.  and  Is  already  more  than  three  times  the  actual  pro- 
duction of  the  forests. 

The  correlation  of  these  facts  by  the  National  Conservation 
Commission  has  forciHl  a  new  issue  of  national  Importance  which 
Congress  can  not  longer  disregard. 

Many  bills  have  been  intro<luced  In  Congress  to  meet  this 
Issue,  and  out  of  them  all  it  Is  hoped  that  nn'asures  may  be 
framed  which  will  meet  the  demands  of  the  times.  One  thing 
Is  t-ertain.  that  if  the  bill  now  under  consideration  l>ec<.>mes  the 
law  of  the  land,  the  President  can  do  much  to  protect  the  rights 
of  the  whole  iH>ople  against  the  raonoiM)iization  of  water  ix)wer, 
coal,  iron,  oil,  and  other  resources.     Withdrawal  by  him,  and 


a  vigorous  exercise  of  executive  power,  will  place  these  resources 
under  such  a  law  beyond  the  rea«-h  of  the  land-grabber  and  the 
8i)eculator  and  give  Congress  an  opiK>rtunlty  at  subsequent  ses- 
sions to  legislate  deliberately  and  for  the  best  interest  of  the 
whole  people. 

BBANCH   LIBRABT  AT  TAKOMA  PABK. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendments  of  the  House  of  Representatives  to  the  bill  (S. 
4«24)  to  authorize  the  Commissioners  of  the  District  of  Colum- 
bia to  accept  donations  of  money  and  land  for  the  establish- 
ment of  a  branch  library  in  the  District  of  Columbia,  to  estab- 
lish a  commission  to  sujiervise  the  erection  of  a  branch  library 
building  in  said  District,  and  to  provide  for  the  suitable  main- 
tenance of  said  branch,  which  were,  with  the  accompanying 
bill,  referretl  to  the  Committee  on  the  District  of  Columbia. 

CLOSING  or  FOBTY-HHST  STRKET  KW. 

The  PRESIDING  OFFICER  laid  l»efore  the  Senate  the 
amendment  of  the  House  of  Repns«»ntative8  to  the  bill  (S.  r>252) 
to  authorize  the  closing  of  a  part  of  Forty-first  street  NW..  in 
the  IHstrlct  of  Columbia,  and  for  other  pnnM)se«,  which  was, 
with  tlie  accompanying  bill,  refem'd  to  the  Committee  on  the 
District  of  Columbia. 

DKPABTMrNT  OF   rt'BLIC    HL^LTH. 

Mr.  SMOOT.  Ijist  Thurs«lay  the  junior  Senator  from  Okla* 
lioma  [Mr.  Owkn]  delivereil  a  siH-^^h  in  the  .Senate,  anti.  In 
order  that  iM>ople  may  more  r»>atlily  imderstand  it.  It  is  neces- 
siiry  that  certain  illustrations  be  jtublishe«l.  I  ask  in  behalf  of 
the' Senator  from  Oklahouui  that  the  Public  Printer  be  author- 
ized to  print  those  illustrations. 

In  doing  no  I  wish  to  say  that  I  differentiate  this  case  from 
ordinary  r(><iuests.  .\s  Senators  are  fully  aware.  In  the  jmst 
illustrations  have  not  be«'n  allowe«l  in  the  Rkcord,  but  the  Sen- 
ator from  Oklahoma  claims  that,  in  order  to  thoroughly  under- 
stand this  particular  question,  the  illustrations  are  necessary. 
Therefore  I  ask.  at  the  nnpiest  of  the  Senator  from  Oklahoma, 
that  the  Public  Printer  be  authorized  to  iirlut  them  in  the 
Rfcobd. 

The  PRESIDING  OFFICER.  Without  objection,  it  ia  80 
ordered. 

DKATH    or    MB.    JUSTICF.    BREWEB. 

Mr.  CI'RTIS.  Mr.  President,  I  offer  the  resolutions  I  send  to 
the  d»'sk. 

The  I'RESIDING  OFFICER.  The  Senator  from  Kansas 
offers  resolutions,  which  will  1m>  n»ad. 

The  Secretary  read  the  resolutions  (S.  Res.  'M4),  as  follows: 

S«>nat<'  resolution  204. 

nr*olrrd.  That  tli*  »ndd«>n  death  of  Justice  David  J.  Brewer,  which 
occurred  in  this  city  at  lo  o'clock  and  'Mi  mlniil<»s  p.  m.  jrewterday, 
caus»^  profound  sorrow  and  deep  rejrct  to  the  Mi'Hil>er«  of  thia  l>o<ly. 

lirsdtrtd.  That,  as  a  mark  of  rer»i>eot  to  the  disttnKulsbed  aervlcea  of 
the  deceased  justie-e,  the  Senate  do  nuw  adjourn. 

The  PRESIDING  OFFICER.  The  question  Is  on  agreeing  to 
the  resolutions. 

Mr.  RAII.EY.  Mr.  President,  it  Is  most  disagreeable  to  object 
to  a  matter  of  this  kind.  It  Is  jKH-uliarly  disagreeable  tf»  me, 
be<-aus«'.  jxThaps,  no  nieml»er  of  the  Senate  held  the  deceased 
ju.^tice  in  higher  res|)ect  than  1.  Rut  I  can  not  bring  myself  to 
believe  that  the  Senate  ought  to  adjourn  on  atvount  of  the  dt>ath 
of  anybody  except  one  of  its  own  ujembers  or  a  Member  of  the 
House.  Ot  course  the  House  is  a  i»art  of  Congress;  we  consti- 
tute the  other  part;  and  the  two,  therefore,  may  be  said  to  be 
the  siuuc  iHKly,  though  they  are  different  branches, 

I  understand  that  there  was  once  l>efore  an  adjournment  of 
the  Senate  as  a  mark  of  respect  to  a  deceased  Justice.  But 
where  shall  we  draw  the  lino?  Not,  of  course,  against  other 
memb»'rs  of  the  same  Illustrious  tribunal  and  not  against  Cabi- 
net othcers.  I  think  the  only  safe  rule  is  for  the  botly  to  adjourn 
only  uiK)n  tho  death  of  one  of  its  own  members  or  the  deMth  of 
a  Member  of  the  House. 

I  think  it  certain  that  nobody  would  expect  the  Supreme 
Court  to  adjourn  on  account  of  the  death  of  a  Senator.  I  think 
it  equally  certain  that  the  Supreme  Court  has  never  adjourned 
for  such  a  reason. 

But,  Mr.  President,  while  I  eipre«:s  this  view,  of  course  T  shall 
not  object  to  the  request  to  consider  the  resolutions.  I  shall 
do  no  more  than  vote  against  them.  I  would  be  glad  to  vote 
fur  tho  first  resolution.  I  think  It  would  be  appropriate  for  us 
to  express  our  profound  resjiect  for  the  illustrious  dead  and 
our  grief  over  his  death,  but  I  can  not  believe  that  the  Senate 
ought  to  establish  the  precedent  of  adjourning  on  account  of  the 
death  of  anybody  not  a  member  of  either  House  of  Congress. 


Mr.  HALE.  I  am  glad,  Mr.  President,  that  the  Senator  from 
Texas  [Mr.  Bailey),  in  stating  his  opposition  to  the  resolutions, 
has  Indicated  that  he  will  not  formally  object,  and  thus  carry 
them  over.  The  Senate  on  rare  occasions  has  done  gracious 
things  without  much  precedent.  In  the  case  of  Mr.  Justice 
Bradley,  a  very  eminent  Jurist,  long  associated  In  acquaintance 
with  members  of  both  Houses,  the  Senate,  on  the  motion  of  the 
Senator  from  Massachusetts,  Mr.  Hoar,  chairman  of  the  Com- 
mittee on  the  Judiciary,  In  resolutions  in  the  precise  form  of  the 
resolutions  presented  by  the  Senator  from  Kansas  [Mr.  Ci'etis], 
took  adjournment.  At  my  instance.  In  the  case  of  Mr.  Blalue, 
who  had  ceased  to  be  a  member  of  the  Senate  and  who  was  a 
private  citizen,  holding  no  office,  dying  in  Washington,  where 
the  windows  of  the  chamber  In  which  he  died  looke<l  to  the 
Capitol,  the  scene  of  his  great  service  and  a  part  of  his  great 
national  reputation,  the  Senate  adjourned.  In  the  case  of  Mr. 
Reetl.  an  ex-Speaker,  the  House  made  a  precedent  and  did  the 
gracious  thing  to  the  memory  of  its  de{)arted  dead  and  ad- 
journed. Here,  with  the  long  and  most  Illustrious  service  of 
this  great  Judge,  I  think  It  not  unfitting  that  the  Senate  should 
give  expression  to  its  feeling. 

The  decea9e<l  justice  was  a  very  great  figure  in  that  high 
court.  He  will  be  missed;  his  service  will  be  misled.  His 
courage,  his  conservatism,  hl.s  great  acquirements,  his  equi- 
poise, his  unclouded  Judgment  made  him.  Mr.  Preeident.  one 
of  the  strong,  Infiuentlal,  and  conservative  members  of  that 
august  tribunal  In  whose  decisions  he  took  so  great  a  part. 
Most  of  us  knew  him  personally.  Some  of  us  have  known  him 
for  many  years,  and  besides  respect  for  his  character  and  serv- 
ice, which  I  know  Is  no  greater  than  that  of  the  Senator  from 
Texas,  we  had  an  affection,  a  nearer  feeling  for  him. 

These  reasons,  Mr.  President,  pervading  me  as  they  do,  lead 
me  to  hope,  however  strong  may  be  the  feeling  that  we  should 
not  nuike  precedents,  that  no  Senator  will  now  object,  but  that 
the  Senate  will  unanimously  adopt  these  resolutUMis  In  token  of 
our  estimation  of  the  great  loss  to  the  public  service  of  this 
gn-at  public  servant. 

Mr.  BAILEY,  Mr.  President,  the  Senator  from  Maine  knows 
very  well  that  the  Senate  will  not  unanimously  adopt  these 
resolutions  after  the  statement  I  made  a  moment  ago.  But  f 
shall  not  object  to  the  present  consideration,  and  I  ^nly  delay 
the  consideration  now  for  the  purpose  of  suggesting  to  the  Sen- 
ator from  Maine  that  the  reason  why  the  Senate  adjourned  In 
the  case  of  Mr.  Justice  Bradley  and  in  the  case  of  Mr.  Blaine 
was  that  probably  there  was  no  Senator  In  the  body  so  uufeel- 
ing  then  as  I  am  now  to  raise  the  question.  The  Senate  would 
adjourn  upon  the  suggestion  of  the  death  of  any  man  of  fair 
distinction  if  some  Senator  should  submit  that  motion,  becau.se 
it  Is  an  ungracious  and  a  disagreeable  thing  to  protest  against  it. 

But.  Mr.  President,  what  I  object  to  Is  that  if  we  adjourn  out 
of  resjtect  for  one  niember  of  that  great  court,  then  we  must  ad- 
journ out  of  resi>ect  for  everyone  who  falls  from  that  high  place 
iuto  the  bosom  of  the  grave,  or  else  we  seem  to  make  an  invidi- 
ous distinction  between  Its  members. 

It  seems  to  me  that,  remembering  the  long  line  of  distin- 
guished men  wiio  have  occui»led  those  high  places  and  who  have 
been  called  from  amongst  us  while  still  they  sat  there,  and 
that  but  once,  this  making  the  second  occasion,  the  Senate  has 
deemeii  It  appropriate  to  adjourn,  that  we  should  be  admonished 
that  those  In  whose  honor  we  have  adjourned  were  not  more 
worthy,  though  they  were  as  worthy  as  men  could  be,  than  some 
of  the  others  for  whom  we  did  not  adjourn. 

If  It  would  be  the  pleasure  of  the  Senate  I  would  pay  that 
tribute  to  a  coordinate  branch  of  the  Goveniment,  and  I  would 
be  willing  to  adjourn  upon  the  death  of  any  Justice  and  every 
Justice;  but  I  do  think  It  not  altogether  consistent  with  the 
dignity  of  our  i>osltlon  and  the  dignity  of  that,  that  we  select 
one  cx-caslon  and  neglect  another  occasion  to  i>ay  men  of  equal 
station,  of  equal  virtue,  of  equal  learning,  and  of  equal  patriot- 
ism an  equal  mark  of  respect 

It  is  not  that  I  object  to  this  particular  case,  but  I  suggest 
that  if  this  Is  to  bo  done  the  next  time  there  will  be  two  i)re- 
cedents  while  now  they  suggest  but  one;  and  hereafter  It  will 
become  an  ordinary  and  usual  proceeding.  I  should  infinitely 
rather  It  would  l>e  that  than  that  It  shall  become  an  occasional 
and  exceptional  one,  thus  making  distinctions  where  none  should 
exist. 

That  Is  my  whole  objection  to  It,  Mr.  President. 

The  PRESIDINi;  OFFICER.  The  question  is  on  the  adop- 
tion of  the  resolutions  of  the  Senator  from  Kansas. 

The  resolutions  were  agreed  to,  and  (at  1  o'clock  and  53 
minutes  p.  m.)  the  Senate  adjourned  tmtll  to-morrow,  Wednes- 
day, March  30,  1910,  at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  March  29,  1910. 

The  House  met  at  12  o'clock  noon. 

Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 

THE  JOtTBIfAL. 

The  Journal  of  yesterday's  proceedings  was  read. 

Mr.  McKINNEY.  Mr.  Si>eaker,  I  notice  In  the  Record  that 
on  yt»8terday,  on  the  second  call  of  the  House,  my  name  ia 
among  those  marked  not  present  I  was  present,  and  answered 
to  my  name.    I  would  like  to  have  the  Record  corrected. 

The  SPEAKER.  Both  the  Record  and  the  Journal  will  be 
corrected. 

Mr.  GARRETT.  Mr.  Speaker.  I  ask  to  correct  the  Journal 
and  the  Record  of  yesterday.  The  Journal,  as  read  from  the 
desk.  Indicates  that  my  colleague,  Judge  Houston,  was  excused 
on  this  call.    It  should  be  for  the  day. 

The  SPEAKER.  It  Is  not  in  the  jwwer  of  the  House,  unless 
a  quorum  Is  present,  to  excuse  a  Member. 

Mr.  GARRETT.  Mr.  Si>eaker,  the  motion  was  made  by  my- 
self, after  the  roll  call  had  developed  the  presence  of  a  quorum, 
stating  that  Judge  Houston  was  ill;  and  I  moved  that  he  be 
excuse<l. 

The  SPEAKER.  But  the  proceeillngs  under  the  call  had  not 
been  dlsi)ensed  with. 

Mr.  GARRETT.    I  do  not  remember  how  that  was. 

The  SPEAKER.  That  Is  the  recollection  of  the  Chair,  reen- 
forced  by  a  statement  at  the  desk. 

Mr.  <;aRRETT.  Mr.  Speaker,  Is  .it  in  order  to  move  now 
that  mv  colleague  be  excused? 

The  SI'EAKER.  The  Chair  has  no  doubt  the  House  would 
grant  leave  of  absence,  if  that  were  a8ke<l. 

Mr.  (;ARRETT.  Mr.  Speaker.  I  will  let  It  go  with  the  state- 
ment that  Judge  Housto.n  was  ill,  and  for  that  reason  was  not 
pre8«it. 

The  SPEAKER.  The  Journal  shows  that  yesterday  Just 
before  adjournment  the  gentleman  was  excused  Indefinitely  on 
account  of  sickness. 

Mr.  GARRETT.     Well,  that  is  all  right 

Mr.  KELIHER     Mr.  Speaker,  I  desire  to  correct  the  Record. 

The  SI'EAKER.     The  Record  or  the  Journal? 

Mr.  KELIHER.     The  Record  and  the  Journal. 

The  SPI-LVKER.     The  gentleman  will  state  wherein. 

Mr.  KELIHER.  lam  notetl,  on  ijage  3S50,  as  not  being  pres- 
ent on  the  first  roll  call  yesterday.  I  was  present  and  answered 
to  my  name. 

The  SI'EAKER.  The  correction  will  be  made  In  both  tlie 
Record  aud  the  Journal.  Without  objection,  the  Journal  will 
stand  approved. 

There  was  no  objection. 

IIESS.KGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  passed  the  follow ing  resolution : 

Retolvcd,  That  the  Secretary  l>e  directed  to  request  the  House  of  Rep- 
rescntatlvL*  to  return  to  the  Senate  the  bill  (8.  1119i  to  authorize  the 
appointment  of  Frank  de  1.  Carrlngton  as  major  ot  Infantry  in  the 
United  Statea  Army. 

The  message  also  announced  that  the  Vice-President  had  ap- 
pointed Mr.  Simmons  and  Mr.  Gallingeb  members  of  the  Joint 
select  committee  on  the  part  of  the  Senate,  as  provided  for  in  the 
act  of  February  16,  18S0.  entitled  "An  act  to  authorize  and  pro- 
vide for  the  disposition  of  useless  papers  in  the  executive  depart- 
ments." for  the  disi)ositlon  of  useless  i)ai>er9  in  the  Treasury 
Department. 

The  message  also  announced  that  the  Senate  had  passed  with- 
out aiuendraent  bill  of  the  following  title: 

H.  R.  1«»920.  An  act  authorizing  the  Se<Tetnry  of  the  Interior 
to  appraise  certain  lands  in  the  State  of  Minnesota  for  the 
purpose  of  granting  the  same  to  the  Minnesota  and  Manitoba 
Railroad  Company  for  a  ballast  pit 

The  message  also  announced  that  the  Senate  had  passed 
Joint  resolution  of  the  following  title,  in  which  the  concurrence 
of  the  House  of  Representatives  was  requested  : 

S.  J.  Res.  88.  Joint  resolution  to  enable  the  States  of  Oregon 
and  Washington  to  agree  ui»on  a  boundary  line  between  said 
States  where  the  Columbia  River  forms  said  boundary. 

The  message  also  announced  that  the  Senate  had  still  far- 
ther Insisted  upon  its  amendments  to  the  bill  (H.  R.  14464) 
making  appropriations  to  provide  for  the  exfx-nses  of  the  gor- 
emment  of  the  District  of  Columbia  for  tlie  fiscal  year  ending 
June  .30.  1911,  and  for  other  pun>o8es,  disagreed  to  by  the  Uoose 
of  Representatives,  had  agreed  to  the  further  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon, 
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issue,  ana  oiu  oi  ineoi  an  ii  is  noi^eu  inai  nn-asures  may  be 
framed  whU-h  will  mtH't  the  deummls  of  the  times.  One  thing 
Is  certain,  that  if  the  bill  now  under  consideration  l>eoi>ines  the 
law  of  the  land,  the  Tresident  can  do  much  to  i)n>tei.'t  the  rij^hts 
of  the  whole  people  against  the  raonopolliation  of  water  iiower, 
coal.  iron,  oil,  and  other  resources.     Withdrawal  by  him,  and 


do  no  more  tnan  vote  apalnst  tueuj.  I  would  be  glad  to  vote 
for  the  tirst  resolution.  I  think  it  would  be  appropriate  for  us 
to  express  our  profound  res|»ect  for  the  illustrious  dead  and 
our  grief  over  his  death,  but  I  can  not  believe  that  the  Senate 
ought  to  establish  the  precedent  of  adjourning  on  account  of  the 
death  of  anybody  not  a  member  of  either  House  of  Congress. 


That  Is  my  whole  objection  to  it,  Mr.  President. 

The  PRESII)IN(i  OFFICER.  The  question  is  on  the  adop- 
tion of  the  resolutions  of  the  Senator  from  Kansas. 

The  resolutions  were  agreed  to,  and  (at  1  o'clock  and  53 
minutes  p.  m.)  the  Senate  adjourned  until  to-morrow,  Wednes- 
day, March  30,  1910,  at  12  o'clock  meridian. 


ther  insisted  upon  its  amenamenis  lo  ine  uiii  \n.  n.  I'tvy*) 
making  appropriations  to  provide  for  the  esftenses  of  the  gOT- 
emment  of  the  District  of  Columbia  for  the  !l8<-al  year  ending 
June  3f>.  1911.  and  for  other  purijoses,  disagreed  to  by  the  Uoase 
of  Representatives,  had  agreed  to  the  further  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon, 
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and  Imd  apfxttaited  Mr.  GAixnrcr>,  Mr.  Eucurs,  and  Mr.  Fosteb 
as  the  conferees  on  the  part  of  the  Senate. 

KEW  CIBCnT  JTDGE  FO*  FOTTBTH  CIBCriT. 

Mr.  WEBB.  Mr.  Si>*'aker.  I  aak  ananlnioos  contient  to  be 
allowed  to  file  the  minority  views  (Itejiort  No.  834,  pt.  2) 
Hccomi>anying  the  bill  (S.  365S)  crefttiug  a  new  circuit  Judge 
tor  the  fourth  circuit. 

I  The  Sl'lLVKEIL  The  gentleman  asks  noanimoos  consent 
to  file  minority  views  on  the  bill  Indicated.  Is  there  objection? 
lATter  a  puui'-e.]     The  Chair  hears  none. 

MPLOMATIC    A5D   COKSCLAS   APrVOPBIATlOX    BUX. 

>rr.  FOSTKR  of  Vermont.  Mr.  Speaker,  the  statement  of 
the  House  conferw's,  which  should  have  accompanied  the  re- 
port of  tke  committee  of  conference  llted  yesterday  on  the 
diplomatic  and  consular  appropriation  bill,  was  omitted.  I 
•ffk  periBiwi<m  that  it  be  filed  for  printing,  uiKltT  the  rule. 

The  sri:.\KER.  Is  there  oyection?  [After  a  pause.] 
The  Chair  hears  none. 

I      The  conference  rei«ort  (No.  678)   and  statement  are  as  fol- 
'l0W8: 

oo^nxrTfCi:  «tto«t. 
I     The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  llouseit  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
192.'.'>)  making  appropriations  for  the  diplomatic  and  consular 
s«'rvioe  for  the  tiacal  year  ending  June  30,  1911,  having  met, 
after  full  and  free  conference  have  agreed  to  recommend  aud 
do  recommend  to  their  respective  Houses  as  follows: 
That  the  Seriate  recede  from  ita  amendment  numbered  7. 
That  the  House  recede  from  Its  disagreement  to  the  amend- 
roenta  of  the  Senate  numberud  1,  2,  3,  4,  Z,  G,  8.  and  0,  and 
agree  to  the  same. 

D.  J.  Foenx, 
j  J.  S.  Fabsett, 

I  Wm.  M.  Howard, 

Man4iff€r$  on  the  part  of  the  House, 
£l'G£Ke  Hale, 
JoiiJi  Keak, 
A.  S.  Clay, 
Managcra  on  the  part  of  the  Senate. 

STATEMCKT. 

In  explanation  of  the  effect  of  the  Senate  amendments  apreeil 
to  In  conference,  the  conferees  on  the  part  of  the  House  submit 
ttie  following  Ktatein<>nt : 

Ann-ndments  N<>s.  1.  2.  and  .^  provide  $riOO  for  rent  of  quar- 
ters for  the  stndeot  Interpreters  att»c)>ed  to  the  (Mabassy  to 
Turkey,  snd  the  mm  of  f l.OUO  for  furnishing  same. 

Amendment  No.  4  Is  a  verbal  change  only,  striking  out  the 
%vonl  "clerks"  and  Inserting  the  word  "assistants,"  for  the 
re:»s«>n  that  consular  clerks  are  by  law  now  known  as  con- 
sular assistants,  to  distinguish  them  from  tlie  clerks  at  the 
consulates. 

.\niendment  No.  ?>  provides  for  the  thlr<1  nnnnal  payment  to 
the  llepuhlio  of  Colombia  of  the  snm  of  $2r><>.<ifxx  In  aco<»rdance 
wilh  the  esliuuites  sitJtmitted  to  Congress  by  tlm  Secretary  of 
State  at  the  boginuing  of  the  session.  This  item  ia  a  lasting 
CTPaty  obligation.  For  ten  years  the  sum  of  |2ii0,000  will  be 
paid  to  Colombia,  and  after  that  period  and  during  the  life  of 
the  I*anama  Canal  treaty  will  be  paid  to  the  Republic  of 
Panama. 

AnH'udmeot  Xo.  6  ajiproprlates  the  sum  of  $130,000  for  par- 
tli^iiuition  in  the  exiKwitions  to  be  held  in  1911  at  Rome  aud 
Turin.  Italy.  In  commemoration  of  the  fiftieth  anniversanr  of 
tlK  Kingdom  of  Italy,  and  is  recommeoiled  to  Cougres.s  by 
Presidt'iit  Taft  In  a  mesBage  dated  January  25,  1910^  by  Sen- 
ate I>o*niment  321. 

Amendment  No.  7,  to  which  the  Hoase  conterees  did  not 
airree.  and  which  has  been  stricken  from  the  bill,  provided  for 
participation  In  the  International  Austro-Hungarian  Exposi- 
tion of  the  Chase,  to  be  hek!  at  Vienna.  Austria,  in  May.  1910. 

Atuendmeut  No.  8  appropriates  $2,5CX)  for  contribution  to- 
wanl  the  maintenance  of  the  Bureau  of  the  laterparliamentary 
I'Bion  for  Promotion  of  Intematiooal  Arbitration. 

Araeodment  No.  9  continues  indefinitely  available  the  unei- 
P«Mulc<l  p«>rtion  of  the  hundred  thousand  dollars  appropriated  by 
U»e  urgent  deticiency  act  of  August  5,  1909,  for  defraying  the 
■Besmtry  expenses  incurred  In  connection  with  foreign  trade 
rriatkns  which  come  within  the  jurisdiction  of  the  Department 
of  State,  under  tariff  legiaUtion  and  otbo^iae,  and  in  the 
latlon  and  prei>anition  of  treaties,  arrangements,  and 
raents  for  the  ailvani^ukent  of  conuBercial  and  otlior  in- 
terests of  the  J'nited  State*,  and  for  the  maintenance  of  a  di- 
vision of  Far  Eastern  affairs  in  the  Department  of  State.     Of 


the  sum  of  $100,000  appropriated  for  these  purposes,  $7a.Ono 
has  been  apportianed  for  salaries  and  $113,000  for  incidental  and 
■eceasary  expenses. 

D.  J.  Foster, 
J.  8.  Fashltt, 
Wm.   M.   Howard. 
Mam«gcr$  om  the  fMri  &/  the  Honte. 

f  IKTESnCATTOH  OF  CTSTAIN  CHABCES. 

Mr.  STERLING.     Mr.  Speaker,  I  rise  to  a  question  of  privilege. 

The  SPE.\KER.    The  gentleman  will  state  It. 

Mr.  STERLING.  I  submit  a  resolution,  which  I  send  to  the 
Clerk's  desk  and  ask  to  have  it  rea«l. 

The  SPEAKER.  The  gentleman  submits  the  following  rew»hi- 
tlon  (H.  Res.  543),  which  the  Oerk  will  rei>ort.  (Report  No. 
893.) 

The  Clerk  read  as  follows: 

Wh«>r^«s  Mr.  Haltob  8Trr\eRsrix,  on  the  M  dnr  of  >f.nrrb,  IfllO, 
■ahmlrtpd  to  tb**  Hou»e  a  reoolntion  railing  for  an  luTesitcjitioB  •f  cer- 
tain rhar;:e9  reflovting  on  him  in  Ids  odioial  cafMtclt.r  and  uu  ibe  iiM>a»- 
liershln  of  the  IIouw  conerally,  wht<ti  r<»!Hihition  w:i«  rffcrrwl  to  the 
Conunltrea  oa  the  Judiciary  for  considtratlon  and  to  determine  whether 
or  not  ao  inrrsitiiratioa  ahoukl  b<>  ha<1.  as  provided  tor  therein,  and  t» 
report  to  the  Houm.^  its  rer<aaiiveo(1ati<>n  :  aiKl 

Whereas  «j«W  romniittee  bad  he»rln;:s  on  the  qnentlon  unhmlttef!  to  It. 
aad  the  eridence  taken  at  a«id  h'-arlnn  shona  that  ad  I>eoeinher  U 
IW*.  tb-Te  appearetl  in  the  ABHrrk-.t«  Fins,  a  nuttiest loa  iMirporttaK  t« 
be  iMsue<l  h.r  the  Merciutnt  MArine  League  ol  tU«  Inlti^  Stuteji,  an 
article  beaded : 

•*  co^ccacsBMA^r  BTtExmiso^,  or  MixTtrsoTn. 

"Does  he  represent  the  forelRH  «bippins  Interest!  or  kls  own  dls- 
trlef  ?  " 

And  said  article  mntAlBed,  on  pace  5,  the  fAllowlac  lanftuace : 

"  STCKNCSSU^-    KXMOaTN    KSD   rak£142MLRa    RXJolCS. 

"  ElAr.voa  Stkenebso:*.  la  0{>posltion  to  the  majority  aejitlment  of 
his  State,  stood  up  In  his  plare  In  the  House  of  Ri'presentatlvi'H  and 
to  the  dellcht  and  exultatton  of  the  foreign  shipowners  aari  ship  oper- 
ators UMed  the  power  of  his  position,  of  his  ability,  and  his  volte  t« 
fasten  on  the  country  nu»re  sw-urely  than  erer  the  ^rlp  by  whirh  for- 
elrn  nntiorns.  through  thvlr  subsi<)Iied  shipnlnc  (HimpanVes,  largely  con- 
trt>l  the  foreign  trade  of  the  eonntrv  and  in<ideBtanv  etideavor  to  dic- 
tate the  commerriai  reUtl<ins  of  ttie  L'nited  tUatei  with  tb«  world." 

And  on  page  6  the  following : 

"At  ti»«  Tery  be^lnntnr  of  the  leacTie's  work  Its  eierutlTe  oflcers 
derided  that  the  organ! mi tinn  must  lie  m  cnndtK-ted  as  tn  be  In  s  posi- 
tion truthfuUy  to  aiMiert  at  all  tlnies  that  it  is  free  fram  connertioa 
with  Riiliijiiiig  interests,  since  such  a  charge  is  alxiut  the  flrst  one  to  lie 
l«ohed  for  from  the  foreign  shipcilnr  com  1>1  nations  and  their  represent- 
atlres  in  and  out  of  Concrfss  who  bitterly  n-stent  the  activities  of  tke 
lesjcne  in  demanding  such  legtttlatioa  as  will  restore  tlte  .\meri<-an  flag 
to  something  of  con'mercial  Iniuortame  and  political  dicnitj  it  onc« 
eB>>ved  on  the  seas  of  the  world." 

And  oa  pases  14  and  13  tbe  following: 

"WHAT   ItAJtXCR  or    MA."*    I«    THt«? 

*•  Is  •  man  fit  to  hold  bl^h  public  o«<-e  that  wilt  dellherateiy  pervert 
af>d  mall<-i(Misly  falsify  tlie  facts  <-onne«'ted  with  anv  iinuttrtant  jHihlic 
question?  Is  he  safe — a  trustworthy  man?  We  h'.ld  that  he  Is  not. 
Swch  a  man  is  dishonest  and  an  enemy  to  his  countrr  snd  his  roTTntrv* 
best  interest,  aad  that  he  and  men  like  him  are  con.tiant  mena<'e  to 
Araerican  progress  at  home  and  al>r«>ad.  Tlu^re  are  nut  luany  such  in 
CongreM.  but  there  will  always  be  found  a  few,  and  tl»e  ninth  district 
of  Minnesota  has  one." 

.\nd  that  on  .November  1,  1009,  tbe  same  publication,  on  paces  11>  nsd 
13,  contained  tbe  followixtg : 

"  COCLD    HAVB    HAD    MORE    VOTE*!. 

"K  couple  of  months  ago  we  received  a  letter  from  one  of  th<-  best 
posted  men  fn  the  United  States  on  the  sul»J<'Ct  of  merchant  m-rine. 
which  eontatas  a  rery  significant  paragraph.  TVre  in  ■«  particular 
re«8oa  why  we  sbould  not  ^tk  this  e(irrc«(M indent's  name  in  <|««tiac 
tbe  paraxrapb.  but  we  prefer  to  withhold  it  for  the  time  belns.  stnpljr 
assuring  our  friends  that  we  rewlved  su<  h  a  letter,  can  produce  It  on 
demaiMi.  and  that  tbe  writer  Is  an  eminent  and  able  man.     He  wrote  ns  : 

'•  ■.\  few  days  ago  an  American  traveler  crossing  tbe  .\tlaatic  oa  r>»c 
of  the  largest  and  most  paJaMal  steamships  fell  into  omversation  with 
the  captain  of  tbe  vessel  In  regard  to  American  shiiipins.  and  parti<  n- 
larly  the  ocean  mail  bill.  To  the  astonishment  of  this  An>eri<-an  th4> 
Enropeaa  captala.  while  acknowledging  that  the  ocean  mail  bill  wsm 
defeated  only  by  tbe  slMidcrest  majority,  declared  that  **  We  couid 
have  had  a  blc;rer  majority  If  we  had  wanted  It.'  "* 

"  We  know  the  name  of  this  European  steamship  cap<ahi  and  eao 
'bring  him  Into  court'  If  necessary. 

"  Now,  Mr.  Keen.  WaatUngtoB  i^rrrspoodent  what  !s  meant  by  tbe 
assertion  of  this  European  ship  captain,  when  he  declari.'d  that  "We 
could  have  had  a  bigger  majority  if  we  had  wanted  it?' 

**  Ton  know  what  it  meaaa,  aad  we  know  what  It  meaaa. 

**  It  means  brlt>ery. 

••  It  means,  if  this  foreign  ship  captain  !s  to  he  hellcTed.  tl»at  tbe 
great  foreif^i  ahipping  combinations  hare  debauched  tbe  public  servaat<i 
of  tlM  Fnlted  States  in  the  past,  and  are  boasting  ttoldiy  of  tinelr 
at>illty  further  to  debat»ch  the  National  Conjfress.  That  is  Just  what 
the  European  ship  captain  meant,  and  exactlr  what  he  did  mean." 

.\nd  that  there  ai«pears  ta  a  pamphlet  said  to  have  lieen  written  foy 
W.  I*.  Hackney,  of  Kansas,  on  the  subject  of  merchant  marine,  the  fol- 
lowing : 

"  In  fact,  it  Is  not  doubted  by  any  man  wb«  has  made  a  study  of  the 
causes  respoAsIbie  f<nr  our  humiliation  in  this  respect,  and  the  esklesice 
thereof  Is  ample  to  the  effect  that  the  most  wonderful  loi»bT  in  tbe 
history  of  the  commercial  world  has  been  organired  by  the  aggregated 
shipping  Interests  of  the  world  at  an  expei»dlture  of'^  millions  «rf  the 
mooey  of  the  corporatloaa  engaged  la  tbe  indnstry,  hacked  by  the 
national  treasury  of  their  government,  whose  i>aid  emissaries  drag 
their  slimy   folds   in   and  out  of   tbe  Congress  and   raise  ttielr  hldeoua 


and  damnable  beads  in  tbe  editorial  sanctums  of  our  great  dallies, 
magaiines,  and  newspapers,  and  lesser  periodicals  in  this  broad  land, 
whereby  the  people  are  beguiled  In  this  matter  to  their  own  shame." 

And  that  one  John  M.  Maxwell,  signing  himself  as  editor  of  the 
American  Flag,  on  November  18,  1909,  wrote  a  lettsr  to  Mr.  H.  A 
Foeller,  Green  Bay,  Wis.,  containing  tbe  following : 

"  The  Merchant  Marine  League  may  not  be  able  to  convert  yon  to 
the  cause  of  such  legislation  as  will  restore  America's  merchant  ma- 
rine, but  we  are  happy  to  say  that  this  little  booklet,  which  you  say  is 
an  Insult  to  the  .\merican  flag,  will  hare  been  tbe  means  of  thoroughly 
defeating  the  subsidired  and  retained  congressional  representatives  of 
the  foreign  shipping  Interest  who  have  deliberately  deceived  their  con- 
stituents for  years,  and  who  have  practiced  fraud  and  infamy  in  their 
attack  on  the  American  flag,  and  whose  real  loyalty  is  to  Hamburg, 
I      Germany,  Instead  of  to  the  United  States." 

And  from  the  statement  of  Mr.  Kt'STEBHANX,  thst  the  Texas  Farmer, 
a  news|iaper  published  at  Dallas.  Tex.,  Contained  the  following  : 

"  If  anyone  doubts  that  some  American  Congressmen,  newspapers, 
and  Washington  corresiwndents  are  the  monetary  beneficiaries  of  this 
disgraceful  propaganda,  be  should  read  that  number  of  the  American 
Flag.  "     And 

Whereas  the  statements  above  quoted  reflect  upon  the  honesty  and 
Integrity  of  Halvhu  Sieknkbso.n,  a  Member  of  this  House.  In  his  oflictal 
capacity  and  of  the  membership  of  this  House,  and  charge  corrupt  prac- 
tice with  reference  to  proposed  legislation  relating  to  the  American 
merchant  marine :  Therefore  be  It 

Rr»olred,  That  a  select  committee  of  fire  members  be  appointed  to 
Investigate  the  charges  contained  in  said  statements  so  far  as  the  same 
reflect  upon  the  honesty  and  Integrity  of  any  Member  of  the  House  In 
bis  official  capacity,  or  of  the  membership  generally,  to  determine  the 
truth  or  falsity  of  said  charges  :  and  that  said  committee  shall  have 
authority  to  send  for  persons  and  papers,  and  to  take  testimony  in 
Washington,  D.  C,  or  elsewhere,  either  before  the  full  committee  or 
any  subcommittee  thereof.  Said  committee  shall  report  as  speedily  as 
possible  such  recommendation  as  to  the  committee  shall  seem  proper. 

Mr.  STERLING.  Mr.  Speaker,  I  move  the  adoption  of  that 
resolution,  and  I  nsk  that  the  Clerk  read  the  report  of  the  Com- 
mittee on  the  Judiciary  in  my  time. 

The  SPEAKER.  The  Clerk  will  read  the  report  as  a  part  of 
the  gentleman's  remarks. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  will  the  gentle- 
man yield  for  a  question? 

Mr.  STERLINt;.  If  the  gentleman  will  wait  until  the  Clerk 
reads  the  reix)rt  of  the  committee. 

The  SPEAKER.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

On  the  3d  day  of  March,  1910,  Mr.  Hai.vor  Sternersoh,  a  Repre- 
aentatire  from  the  state  of  Minnesota,  submitted  to  the  House  a  reso- 
lution (H.  Res.  4si'>  calling  for  the  ap|M>lntment,  by  the  Speaker, 
of  a  special  committee  of  seven  Members  of  the  House,  to  investigate 
certain  charges  contalnetl  in  the  publications  of  the  Merchant  Marine 
League  and  in  the  Texas  Farmer,  a  newspaper  published  at  Dallas, 
Tex.,  reflecting  on  the  honesty  and  integrity  of  the  membership  of  this 
House  in  connection  with  proposed  legislation  relating  to  the  American 
Mercbant   Marine,   and   other  charges. 

The  committee,  by  a  special  subcommittee  appointed  for  that  pur- 
pose, heard  all  the  evidence  submitted  to  it  l)v  Mr.  bTEK.vERSUN.  "This 
evidence  consists  of  statements  made  by  Mr.  Steenerso.n  and  Mr. 
KCsTEBMANK,  and  certain  documentary  evidence  In  the  form  of  letters, 
new.spu|>«r  articles,  and  articles  from  the  publications  of  the  Merchant 
Marine  I^-ague ;  all  of  wLich  is  submitted  nerewitb  and  made  a  part  of 
this  report. 

F'rom  this  evidence  It  appears  that  charges  have  been  made  reflect- 
ing on  the  honesty  and  integrity  of  Mr.  Stkenerson  as  a  Member  of 
this  House,  and  of  the  memliership  of  tlie  House  generally,  in  con- 
nection with  proposed  legislation  relating  to  the  American  Merchant 
Marine.  These  charges  are  embodied  tn  specific  form  in  a  resolution 
submitted   herewith. 

In  tlie  opinion  of  your  committee  these  charges  reflect  seriously  npon 
the  membership  of  this  House,  and  that  the  maintenance  of  the  dignity 
and  integrity  of  the  House  and  its  Members  demand  that  an  Investiga- 
tion of  them  be  bad.  The  committee  therefore  recommends  the  adoption 
of  the  resolution  sccompanying  this  report. 

Mr.  STERLING.  Now  I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes  1. 

Mr.  HUGHES  of  New  Jersey.  In  reading  the  resolution  it 
strikes  me  that  the  only  conduct  to  be  investigated  is  the  con- 
duct of  the  alle?e<l  foreign  lol»by ;  whereas,  although  I  have  re- 
ceived a  great  many  communications  with  regard  to  ship  sub- 
sidy, I  have  never  received  one  purporting  to  come  from  or  one 
that  npi)eared  In  the  interest  of  a  foreign  lobby.  My  under- 
standing of  the  resolution  originally  Introduced  by  the  gentle- 
man from  Minnesota  [Mr.  Steenerson]  was  that  an  Investiga- 
tion was  to  be  had  as  to  the  existence  of  any  lobbies  In  connec- 
tion with  ship  subsidy;  and  It  seems  to  me  that  while  we  are  at 
this  we  ought  to  go  Into  the  whole  subject,  and  determine  what 
the  activities  are  not  only  of  the  alleged  foreign  lobby  but  of 
"       the  American  marine  lobby,  if  there  is  such  a  thing. 

Mr.  STERLING.  I  will  say  In  reply  to  the  gentleman  that 
the  Judiciary  Committee  considered  all  the  charges  presented 
in  the  hearing,  and  lncori>orated  in  this  resolution  all  charges 
which  ttiey  thought  were  lit>e]ou8.  I  am  very  sure  if  the  gen- 
tleman will  read  the  hearings  he  will  And  that  everything  that 
is  libelous  in  its  nature  tliat  was  presented  to  the  committee  at 
the  hearings  will  be  found  in  this  resolution. 

Now,  Mr.  Si»eaker.  I  yield  30  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Steenerson]. 

Mr.  STEENERSON  rose  in  his  place. 


Mr.  CLARK  of  Missouri.  Mr.  Speaker,  if  it  is  in  order  I 
should  like  to  ask  the  gentleman  to  come  down  in  front  so  that 
we  can  hear  him.  I  do  not  linow  that  it  is  in  order  to  make 
such  a  request. 

Mr.  STEENERSON  advanced  to  the  space  in  front  of  the 
Clerk's  desk. 

The  SPEAKER.    How  much  time  does  the  gentleman  yield? 

Mr.  STERLING.  I  yield  thirty  minutes  to  the  gentleman 
from  Minnesota. 

Mr.  STEENERSON.  Mr.  Speaker,  in  order  that  the  House 
may  understand  the  status  of  this  matter,  I  desire  to  call  atten- 
tion to  the  original  resolution  (H.  Res.  482),  lntroduce<l  by  me 
on  March  3.  That  resolution  recited  in  the  flr«t  eight  para- 
graphs that  there  was  an  organization  known  as  the  Merchant 
Marine  League  of  the  United  States,  with  headquarters  In  Cleve- 
land, of  which  certain-named  persons  were  the  executive  com- 
mltee,  and  that  they  had  branches  in  tlie  different  States ;  that 
they  were  engaged  In  publishing  and  issuing  magazines  and 
pamphlets  and  newspapers  devoted  to  tbe  punx'se  of  advocating 
legislation  to  increase  ocean-mail  pay  or  ship  subsidy.  It  recitetl 
further  that  one  of  its  publications,  called  the  American  Flag, 
had  defameil  the  Representative  from  the  ninth  dlstri<'t  of  Min- 
nesota, specifying  the  article  contained  on  the  first  12  i>ages  of 
the  December  number. 

It  was  further  alleged  in  this  resolution  that  this  was  a 
part  of  an  attempt  to  Influence  Improjierly  and  to  intimidate 
that  Member  on  the  question  of  such  legislation  pending  in 
Congress. 

It  further  stated  in  the  ninth  paragraph  that  it  Is  charged 
in  the  publications  purporting  to  be  Issued  by  the  said  Merchant 
Marine  League,  and  also  in  the  Texas  Farmer,  a  newsimper 
published  at  Dallas,  In  the  State  of  Texas,  that  large  sums  of 
money  and  corruption  funds  have  l)een  raised  by  foreign  shli)- 
owners  and  ship  companies  for  the  purpose  of  corrupting  and 
Influencing  Meml)ers  of  Congress  against  said  ship-subsidy 
legislation,  and  which  sums  and  funds  are  now  being  used  to 
improperly  influence  Members  of  Congress  on  said  subject. 

It  will  thus  be  seen  that  in  the  original  resolution  there  was 
contained  two  difl'erent  clas!«es  of  allegations,  one  to  the  effect 
that  It  had  been  sought  to  Intimidate  a  Member  of  this  House 
by  defamatory  publications  and  threatened  defamatory  publica- 
tions, and  the  other  that  the  publication  of  the  Merchant  Marine 
I>eague,  and  other  publications,  had  actually  charged  corruption 
on  the  part  of  a  Member  of  this  House  and  ui>on  the  Members 
generally.  The  hearings  before  the  Committee  on  the  Judldarj-, 
which  followed,  were  quite  extensive,  and  there  was  submitted 
a  large  number  of  letters  and  other  documents  In  support  of  the 
first  eight  paragraphs  of  the  original  resolution  (H.  Res.  482). 
As  to  the  ninth  paragraph,  which  simply  pointe<l  out  the  exist- 
ence of  the  charges  set  out  In  the  resolution  now  before  us,  all 
that  was  necessary  was  to  prove  that  these  charges  had  been 
made  and  were  being  published.  To  prove  the  existence  of  these 
charges  there  was  offered  in  evidence  copies  of  the  American 
Flag,  for  November  and  December,  which  contained  the  charges 
that  are  specified  in  the  resolution  reported  this  morning;  also 
a  magazine  for  which  Mr.  Hackney  has  written,  the  Texas 
Farmer,  and  also  letters  from  the  Merchant  Marine  League,  re- 
peating the  same  charges  so  far  as  the  gentleman  from  Wiscon- 
sin [Mr.  KCsTERMANN]  wss  conccmed.  These  articles  without 
question  refiected  upon  Members  In  their  official  capacity  and 
gave  rise  to  a  question  of  privilege. 

Now,  the  subcommittee  on  the  Judiciary  at  once  realized 
that  here  were  two  kinds  of  questions  and  that,  in  fact,  it  was 
necessary  to  flrst  dispose  of  the  question  which  clearly  involved 
a  breach  of  the  privileges  of  the  Hotise.  whatever  was  done 
with  the  other.  It  is  indisputable  that  these  articles  impugn 
the  honesty  and  Integrity  of  the  Representatives  named  therein, 
and  of  the  Representatives  in  this  House  generally,  and  charge 
corruption  and  bribery.  So  that,  of  course.  It  neetls  no  argu- 
ment to  convince  anyone  that  that  question  should  be  Investi- 
gated. 

So  I  understand  that  the  full  committee,  as  well  as  the  sub- 
committee, were  unanimous  upon  that  question,  and  that  this 
report  was  the  result  But  as  reported  this  resolution  now 
reported  does  not  cover  the  whole  field,  as  was  suggested  by 
the  gentleman  from  New  Jersey  [Mr.  Hrcnrsl.  who  Inquired 
of  the  gentleman  from  Illinois  [Mr.  Sterliso],  In  charge  of  the 
resolution,  a  moment  ago.  Now,  that  is  due,  in  my  opinion, 
largely  to  the  diflicultles  of  the  case.  I  think  that  the  com- 
mittee desired  to  do  everything  tliat  they  thought  we  had  a 
right  to  do. 

I  dl-sagreed  with  them  upon  the  question  of  the  right  and 
power  of  Congress  to  inquire  Into  these  matters  of  intimida- 
tlOQ  of  a  Member,  and  I  will  discuss  that  a  little  later  on. 


^vision  of  Far  Eaisteru  afTairs  in  the  Department  of  State.     Of 
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Before  we  come  to  that  I  want  to  point  out  that  the  charges 
re<'ited  by  my  original  resolution  Incltided  the  defamatory 
•  rtk-Ufi  net  out  In  this  report  this  morning,  and  that  my  com- 
plaints :i>:alu«t  the  Merchant  Marine  Leapue  were  based  on  the 
theory  that  all  of  these  charges  were  false  and  untrue  and 
libelous,  and  n  part  of  a  blackmailing  scheme  to  inflnence  my 
action  in  ('on?res».  liefore  we  can  claim  that  these  charges  of 
corruption  are  a  part  of  a  sciieme  to  intimidate  a  Memb»'r,  we 
must  asxunie  that  they  are  false,  and  to  do  that  Is  In  one  sense 
to  anticl|Mite  the  result  of  the  proposed  investigation  to  meet 
this  situation. 

I  submitted  to  the  pentleman  In  chanre  of  this  resolution  an 
amen<lment  to  the  r«L'8olution  reported  this  morning  which,  I 
bellere.  will  solve  this  difficulty  and  satisfy  the  gentleman  from 
New  Jersey,  although  it  may  not  go  to  the  extent  that  be,  as 
well  as  myself,  would  like  In  this  matter.  It  seems  to  me  self- 
evident  that  we  first  have  to  dispose  of  these  charges.  They 
■re  made  in  an  ofiicial  bulletin  of  the  Merchant  Marine  League, 
which  panides  a  vast  number  of  prominent  names  upon  their 
front  pages  as  being  sponsors  for  the  publication,  including  ex- 
governors  and  presiilents  of  steamboat  companies,  presidents  of 
railniad  companies,  and  officials  of  sutwidiary  companies  of  the 
•teel  trust,  and  other  large  corporations.  Ho  we  have  tlie  right 
to  assume  that  tlicy  have  sxitficieut  authority  and  dignity  to  be 
worthy  of  an  investigation. 
Mr.  GOriJ)EN.  Will  the  gentleman  yield? 
Mr.  STEE^NEKSOX.  I  ,viU  yield  to  the  gentleman  from 
Xew  York. 

Mr.  (iOILDEN.  I  would  like  to  ask  the  gentleman  If  he 
believes  that  ttie  names  of  these  prominent  men,  ex-govern- 
ors and  others,  are  used  with  or  without  their  authority. 
What  is  the  gentleman's  Judgment  about  it? 

Mr.  8TEE.NEUSON.  I  can  not  doubt  but  that  they  are 
nsetl  by  authority  of  the  nwn  themselves  when  it  is  alluded 
to  many  times  in  letters  sent  out  by  the  secretary  of  the 
organization.  I  should  not  suppose  that  gentlemen  so  promi- 
nent in  the  business  world  would  be  insane  enough  to  allow 
things  of  that  kind  to  go  on  over  their  names  without  their 
authority.     Of  conrse  we  must  awume  it  is  by  authority. 

Mr.  GOT'LDEIN.  One  question  more,  if  the  gentleman  will 
permit.  Has  the  gentleman  ever  been  approached  by  any  lobby 
other  than  the  one  favoring  ship-subsidy  legishition,  or  has  he 
ever  heard  of  any  other  than  the  one  he  Is  dealing  with  now? 
Some  eii>ressions  are  heard  about  a  foreign  shipowners'  lol»by. 
Has  the  gentleman  ever  heard  of  it.  directly  or  Indirectlv? 

Mr.  Sl'EENUlSON.  I  have  never  heard  of  it  except' in  this 
publication  referred  to  in  the  report  made  this  morning. 

Mr.  GOULDFIN.  I  desire  to  say.  as  representing  a  district  in 
Xew  York  City,  that  I  believe  such  a  charge  or  insinuation  to  be 
alH^)Intely  false.  So  far  as  my  kuowleilge  goes,  no  lobby  ever 
existed  of  this  character. 

Mr.  STEE\ER.*<OX.  I  do  not  think  there  Is  anybody  in  this 
House  or  anywhere  else  who  has  any  different  view  than  that 
expressed  by  the  gentleman;  but  I  was  trying  to  show  that 
these  charges,  coming  under  the  name  of  siuh  prominent  gen- 
tlemen, must  of  course  be  dlspostHl  of  before  we  can  assume 
that  they  are  false  and  act  upon  them.  Therefore  I  have  sub- 
mitted to  the  chairman  of  the  committee,  and  I  hope  he  will 
offer  it  as  an  amendment  to  the  resolution,  an  alternative  propo- 
sition so  tliat  we  can  satisfy  ourselves  upon  the  very  question 
that  is  In  the  mind  of  the  gentleman  from  Xew  York  [Mr. 
Goru>E?»l,  for  whom  I  have  such  a  very  high  opinion. 

Mr.  GOl'LDEX.  I  thank  the  gentleman  and  I  hoi>e  there  will 
be  a  thorough  Investigation  of  this  matter. 

Mr.  STKKNERSON.  The  amendment  that  I  hope  will  be 
adopted  may  not  l»e  as  broad  as  I  would  like,  but  it  Is  the  limit 
of  the  concewion  that  I  have  been  able  to  get.  It  reads  as 
follows : 

Ltn*  2.  page  «,  insert  the  following : 

•*  In  tl»e  event  that  «urh  rhanres  shall  not  be  TOrtalned.  nid  pora- 
mlttee  «J:all  nine  inve«fi)£ate  the  question  of  wliether  tlie  author*  of 
■aid  cbarsos.  bj  miUinji  and  pui>liRblng  tb«  same,  aougiit  to  Intimidate 
or  improiwrly  inJlutnce  or  control  the  action  of  anv  Meml)er  of  Con- 
gre«s  in  hl«  otncial  capacity  as  a  Representative,  and  whether  such 
action  constitutes  a  violation  of  the  pririlejies  of  said  kfemben,  and  of 
tiie  Ilooa*  of  ttepreavnutiTea.  aiid  a  contempt  of  its  autiiority," 

That  I  think,  will  enable  the  committee  to  f^o  into  the  real 
gist  of  the  matter,  and  I  think  tliat  we  have  a  right  to  contem- 
plate that  alternative,  to  wit.  that  these  charges  were  made  not 
in  g«K)d  faith,  but  recklessly,  for  some  ulterior  purpose,  as  In- 
dicated in  my  original  resolution,  for  the  purpose  of  intimida- 
tion. Mr.  Speaker,  I  can  well  realize  that  the  committee  had 
grave  doubts  at>out  the  extent  of  our  authority  oq  this  branch 
of  the  pmposed  Inquiry. 

There  is,  of  course,  no  question  but  that  this  House,  through 
a  committee,  may  investigate  charges  of  corruption  or  ml8«.x)n- 
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duct  against  Members.  Their  authority  In  that  respect  is 
plenary,  but,  where  It  conc«'m8  outsiders,  that  has  In-en  very 
much  disputed  and  often  discuissed.  Xow.  I  contend  that  under 
the  authorities  and  precedents  of  this  House  and  of  the  deci- 
sions of  the  Supreme  Court  of  the  United  States  we  have  au- 
thority to  investigate  the  question  of  whether  or  not  malicious 
libel  and  accusations  of  corruption  against  Memt)er8  of  the 
House  of  Representatives  constitute  a  contempt  of  Its  authority. 
At  least  there  Is  enough  in  ttiat  question  to  Justify  a  thorough 
consideration  by  the  committee.  In  order  that  this  House  may 
be  fully  advised  In  the  premises.  So  far  as  this  House  is  con- 
cerned, the  precedents  se<Mn  to  me  to  sustain  the  position  that 
we  have  a  right  to  consider  questions  of  ttuit  kind  as  regards 
outside  parties. 

Xow,  I  will  point  out  to  this  House  wliat  I  believe  some  of  the 
evidence  in  this  case  submitted  to  the  Judiciary  Committee  teuds 
to  prove.  Of  course,  I  do  net  say  that  It  establLshcs  these  facts, 
but  there  was  evidence  tending  to  prove,  and  there  wlli  probably 
be  offered  evidence,  if  this  amendment  enhirges  the  scope  of  the 
inquiry  sufficiently  to  permit  It,  to  the  following  effect:  Here 
will  be  a  case  where  a  Mcmt>er  of  Congress,  although  he  had 
voted  against  this  question  of  Increasing  the  ocean  mall  pay,  had 
stated  that  he  was  very  anxious  to  see  the  cau.sc  promoted,  but 
that  he  dl«l  not  believe  they  had  selected  the  right  remedy. 
Thereupon  he  receives  a  large  number  of  letters,  and  about  the 
middle  of  October  one  letter  which  asked  him  to  express  himself 
as  to  whether  he  was  for  or  against  the  proposition  then  peud-* 
Ing  In  Congress.  We  must  remember  that  Congress  convened  on 
the  15th  of  March,  and  that  this  correspondence  continued  dur- 
ing all  of  that  session.  I  call  It  correspondence,  although  It  was 
all  one-skied.  It  was  correspondence,  so  far  as  I  was  concenied, 
on  the  side  of  the  Merchant  Marine  League,  t>ecause  I  never 
answered  their  letters. 

I>uring  the  Interim  between  the  adjournment  of  Congress,  In 
August  and  October,  these  letters  kept  on  coming,  and  then  In 
October  a  letter  came  which  asked  him  to  express  himself.  Of 
conrse.  standing  alone  that  would  not  amount  to  anything:  but 
shortly  after  there  came  a  man.  a  friend  of  mine,  who  told  me 
that  he  had  received  a  letter  about  whether  or  not  I  had  l)een 
to  Europe  lately  and  whether  I  had  taken  my  family  with  me. 
I  said,  "What  in  the  world  has  tliat  got  to  do  with  It?" 
"  Well,"  he'  said,  "  I  presume  they  pro|)08e  to  write  al)out  yon 
in  the  nt^r  future."  That  was  in  October.  The  Xovember 
number  of  this  magazine  then  came  out  without  mentioning  my 
name.  However,  It  contains  the  most  damnable  libel  upon  the 
gentleman  from  Wisconsin  [Mr.  KfsTKRjiA.Nif J,  and  that  was 
printed,  as  I  believe,  to  show  a  horrible  example,  to  show  me 
what  became  of  Ki  stebma:*:*.  They  devote  pages  to  him. 
That  Is  printed  after  I  was  notified  that  they  Intended  to  devote 
their  space  to  me. 

Mr.  GOUIJ>EN.     Your  turn  next  / 

Mr.  STEEXERSOX.  Exactly.  Xow,  then,  comes  the  De- 
cember number,  and  here  is  a  iiecullar  circumstance,  and  I  want 
to  emphasize  it  l)ecau8e  it  has  a  relation  to  this  question  here 
Involveil.  The  number  dated  I>ecember  1  did  not  appear  l>e- 
cember  1.  It  arrived  here,  to  the  best  of  my  information,  on  the 
29th  day  of  December,  after  Congress  had  l>een  lu  session  for 
three  weeks.  What  Is  the  signlticance  of  that?  It  has  this 
significance:  That  If  It  amounts  to  an  Intimidation  of  Members 
of  Congress,  it  was  an  Intimidation  committe*!  while  Congress 
was  in  session.  The  publication  was  distributed  to  Members  of 
Congress  while  Congress  was  In  session,  and  It  was  a  following 
np  of  the  stroke  that  was  given  to  the  gentleman  from  Wiscon- 
sin [Mr.  KcsTEBMANN].  TlMit  libel  is  set  out  there  In  that  reso- 
lution and  it  does  not  need  any  Innuendoes  or  the  aid  of  In- 
terpretation to  show  that  it  charges  corruption.  It  is  a  bold, 
bare,  gross  charge  of  bribery  and  corruption.  That  was  the 
Xovember  number;  and  then  comen  the  rHH*eml)er  number, 
which  contains  the  article  I  set  out  in  my  resolution  of  the  Ist 
of  March. 

Xow.  the  question  arises.  Is  It  not  a  matter  of  signlfic.tnce 
before  the  Congress  and  before  tlie  House  when  a  man's  ch.irac- 
ter  is  threatened  with  destnictlon  by  a  defamatory  publication 
maliciously  and  willfully  promulgati>d  for  that  purpose?  Is  not 
that  contempt  of  the  House  of  Itepn'sentatives  and  an  Infringe- 
ment of  Its  privileges?  Xow.  gentlemen,  there  is  no  question 
that  can  come  before  you  that  is  more  important  than  the  ' 
rights  and  privileges  of  this  House.  The  rights  of  this  House 
are  the  rights  aiKl  privileges  of  the  people  of  the  United  States, 
and  an  infringement  and  violation  of  your  liberty  of  action,  of 
your  absolute  frcoilom  of  thought  of  expression  and  vote,  is  the 
suppression  of  free  govenimeut  and  the  greatest  crime  against 
free  institutions  that  can  be  committed. 

Xow.  what  are  the  authorities?     For  Instance,  I  will  not  go 
over  all  of  them,  as  they  are,  iierhaits,  familiar  to  most  of  you. 


In  the  first  place,  we  have  the  case  of  Randall  and  Whitney. 
What  did  liaudall  aud  Whitney  do?-  That  was  In  1795.  Why, 
they  wanted  a  grant  of  eighteen  or  twenty  million  acres  of 
land,  and  tbey  wrote  a  letter — a  letter  to  Members  of  Congress 
offering  to  share  lands  or  monors,  and  they  were  punished  for 
contempt.  Then  comes  the  case  of  John  Anderson,  who  was 
charged  with  contempt  of  tlie  House  and  arrested,  brought  before 
the  l>ar  of  the  House,  reprimanded  by  the  Si)eaker.  He  brought 
•nit  for  damages  a^'uinat  the  Sergeant-at  Arms,  and  it  finally 
went  to  the  Supreme  Court  of  the  United  States,  and  tl»e  right 
of  the  Hoose  was  sustained — the  right  to  punish  him  for  «»- 
tempt.  Then  comes  the  case  of  Hallett  KUboume,  which  is 
fresh  in  the  memory  of  most  of  you.  The  opinion  in  tliat  case 
Is.  iK>rhaps,  the  most  important  that  has  ever  tieen  rendered 
uiKiu  this  subject  The  case,  as  you  will  recall,  was  the  case 
where  a  committee  of  this  House  sought  to  investigate  the 
affairs  of  the  Jay  Cook  estate. 

It  was  claimed  that  Jay  Oo(Ae  had  an  interest  in  the  real 
estate  pool,  so  calle<l.  In  the  city  of  Washington,  aud  this  com- 
mittee was  anxious  to  develop  the  interest  that  he  had  there, 
and  becaose  the  witness  refused  to  testify  he  was  innilshed 
for  contempt,  and  it  went  to  the  Sufireme  Court  of  the  United 
Slates,  and  they  held  that  the  committee  of  Congress  had  no 
power  to  luvettigate  that  question.  It  being  a  Judicial  question 
and  not  a  legislative  qoeetlon.  and  that  therefore  the  arrest 
was  Illegal:  but  thoy  discu8s«»«l  the  question  of  the  power  of 
the  House  to  punish  for  contempt  at  great  length  and  distin- 
guiKhed  the  tights  of  the  House  of  Rei»resentatlves  in  this 
resj-^H't  from  the  rights  of  the  House  of  Commons,  showing 
that  the  House  of  Commons  in  England  had  a  judicial  au- 
thority. Judicial  power,  that  originally  vested  In  that  bodj 
before  the  sepamtion  from  the  House  of  I^ords,  and  therefore 
there  was  no  nnaloyy  between  the  two.  But  they  do  say  that 
there  is  a  certain  Jurisdiction  left  hi  the  House,  and,  in  fact,  they 
go  to  this  extent  that  the  House  of  Representatives  liave  tlie 
power  whenever  It  is  necessary,  in  order  that  they- exercise 
their  legislative  authority 

The  Si'PL^KER.     The  time  of  the  gontlenian  has  expired. 

Mr.  STEltl.I.NG.  Mr.  Siteaker,  how  much  time  have  I  re- 
maining? 

The  SPEAKER.  The  gentleman  has  twenty-six  minntes  re- 
renialning. 

Mr.  STERLIXG.  How  much  time  does  the  gentleman  from 
AVisconsin  wish? 

.Mr.  STEEXERSOX.     Fifteen  minutes. 

Mr.  STERLIXG.  How  much  time  does  the  other  gentleman 
from  Wisconsin  (Mr.  Kustebmakx]  desire? 

Mr.  KfSTKRMAXX.     Five  or  ten  minntes. 

Mr.  STERLIXG.  I  wouUl  like  to  Inquire  if  there  is  any  other 
gentleman  who  desires  to  discuss  the  proposition.  I  yield  ten 
minutes  more  time  to  the  gentleman  from  Minnesota  [Mr. 
BrrKirntsonl. 

Mr.  KEIFER.  Mr.  Speaker,  I  am  against  this  proposition, 
ami  I  would  like  to  discuss  It. 

Mr.  STEEXERSOX,     I  will  quote  from  that  decision. 

Justice  Miiler  in  the  course  of  the  opinion  said: 

But  we  have  found  no  better  expression  of  the  true  principle  on  this 
Suli1<*ct  than  in  the  following  language  of  Mr.  Justice  Hoar,  in  tlie 
supD-me  court  of  MsKsachusetts.  in  tbe  case  of  Bumtiam  r.  Morrlsey. 
14  f.raj,  22^.  That  was  a  cai>e  In  which  tbe  plaintitT  wa^s  Imptisoaed 
undiT  an  order  of  tbe  bouse  of  representatives  of  the  Massachusetts 
legislature  for  refuslug  to  aoRwor  certain  questions  an  a  witness  and 
-  to  pruduc-e  certain  iKKiks  and  pa(>er8.  The  opinion,  or  statputent  rather, 
was  concurred  in  by  all  tiie  court,  ladudlnf  tbe  venerable  Mr.  Chief 
Justice  Sliaw : 

"  Tlie  house  of  representatives  has  tbe  power  under  tlie  con.«titutJon 
to  imprison  for  contempt,  hut  the  poiwer  is  limited  to  caKeK  expresKly 
provid«-d  for  by  the  onstltution.  or  to  cases  where  the  power  is  nccps- 
■arily  Itaplied  from  Those  constitutional  functiotis  aod  duties,  to  the 
pri'p»'r  perfornmnee  of  whicb  it  is  essential. 

"  In  this  Kiaiemcnt  of  tlie  law  and  lu  the  prindfilcs  there  laid  down  we 
fully  concur," 

I  submit  that  It  is  as  n<>eesRary  to  a  discliarge  of  the  duti<« 
of  lU'presenta lives  that  they  l>e  free  from  hitimidation  in  the 
nature  of  blackmail  as  from  intimidation  by  physical  violence. 

Iteverting  now  to  the  precedents  In  the  House  of  Representa- 
tives in  l$i>5  the  Hon.  W.  D.  Kcily,  of  Peonsylvania.  was  met 
y  In  a  hotel  in  WasLlngton  by  a  man  named  Field.  He  was  in- 
sultcHl  and  finally  assaulted  becaut^e  of  his  actions  and  vote  in 
the  House  of  Re|)resentatlves.  A  warrant  was  Issued,  and 
Fieid  was  brought  before  the  House  and  reprimanded.  And 
there  are  several  other  cases  of  like  character,  A  challenge  to 
a  duel  by  one  Meiiit>er  against  anottier  has  been  held  to  be  an 
Invasion  of  the  privileges  of  the  House.  The  qiiestiou  arises 
and  will  arise  whether  physical  violence  threatened  is  any  dif- 
ferent in  its  effect  upon  the  freedom  of  action  of  a  ^leuiber  of 
the  House  than  a  threat  to  deprive  him  of  ids  good  name  or  to 
defame  him  mali<i»iisly  unless  he  changes  his  vote  or  changes 


his  course  in  Congress.  Wliere  such  a  thn»atened  defam.Tflon 
occurs  right  here  during  a  session,  it  is  a  serious  qiietiUon 
whether  it  does  not  amotmt  to  a  breach  of  our  privileges.  We 
have  heard  a  great  deal  said  of  late  atK>ut  muck-raking  and  the 
freedom  of  the  press.  Tiiat  question  has  two  sides.  We  must 
always  rememt)er  tliat  there  can  i>e  no  muck-raker  uul<«6  there 
Is  some  muck ;  but  the  case  tliat  I  am  sui>poiitng  Is  a  case  where, 
without  reason  and  without  cause,  a  man  is  attacked  in  his  rei>- 
utatlon  or  his  reputation  Is  threatened  with  destruction  by  de- 
famatory publications  because  lie  will  not  yield  in  his  conduct 
or  la  his  vote  to  those  who  are  s^^klng  ti>  ciiange  thetu, 

Xow,  it  seems  to  me  tliat  It  needb  no  argument  to  prove  that 
that  kind  of  a  meiyice,  that  kind  of  an  assault  is  nK»re  vicious 
and  more  destructive  to  free  government  than  physical  violence 
could  possibly  be,  and  that  therefore  it  Ls  at  leatit  a  debatahto 
question,  which  ought  to  be  thoroughly  considert>d  and  brought 
t>efore  this  House,  whether  or  iK>t  this  kiud  of  a  thr«>ateut<d 
lil>el  is  not  an  invasion  of  the  privileges  of  this  House.  I  exitect 
that  the  gentleman  in  charge  of  this  resolution  will  so  UHxlifj 
its  terms  as  to  hiclude  tliia  inquiry — in  the  event  these  charges 
shall  nut  be  sustained — whether  or  not  the  uutlmrs  of  these 
charges  did  not  invent  and  circulate  them  and  publish  thorn  fur 
tlie  puriK»se  aud  design  to  imikro|jerly  influence  and  interfere 
with  the  conduct  of  Meml»ers  of  the  House  of  licpresentatlves. 
Uixm  the  main  question  I  believe  there  can  be  no  division  of 
opinion  that  tliese  charges  are  so  grave  that  they  ought  to  ha 
investigated-  It  is  umu>cessary  fur  me  to  say  anything  further 
on  this  point  and  I  will  therefore  yield  Imck  the  balance  of 
my  time.     ( Applause  ] 

Mr.  STERLIXC;.  Mr.  Si»eaker.  I  yield  five  minutes  to  the 
gentleman  from  Wlscuusin  IMr.  KI'stuimaxsI.  ITrolon^ed ap- 
plause.] 

Idr.  KfSTERMAXX.  Mr.  S|»enker,  as  one  of  the  accused,  let 
me  say  tluit  I  aiu  pleased  to  see  this  investigation  recommended, 
and  I  hope  that  the  House  will  am^rove  of  It  and  iuslKt  tliat  it 
be  most  thorough.  I  want  my  people,  the  people  in  my  district, 
and  the  people  of  the  country,  to  know,  as  has  been  circuited 
in  mj  district  by  m^-  enemies,  whether  it  is  true  that  I  have 
been  guilty  of  dt>ceiving  Uiem — whether  I  am  a  retaine«l  and 
subsidized  rei>reHeutative  of  foseign  ahlpplng — and  whether  I, 
l>y  differing  with  the  members  of  the  Merchant  Marine  I>eague, 
have  pi^cticed  fraud  aud  Infamy  ujiou  the  American  flag— my 
flag.  [Applause.]  If  I  am  guilty  of  any  part  of  those  charges. 
I  flbould  never  be  returutHl  to  Congress.  I  should  be  cxi»ellod 
from  it 

Mr.  HUGHES  of  Xew  Jersey.     Will  the  gentleman  yield? 

ilr.  Kt'STEliMAXX.     Yes. 

Mr.  HUGHES  of  Xt'W  Jersey.  Is  not  tlie  gentleman  In  favor 
of  an  ameiidmeut  which  will  jiermlt  this  committee  to  investi- 
gate and  rejtort  as  to  the  existence  of  any  lobby  on  this  subject? 

Mr.  KCstERM.VXX.  I  will  come  to  that  In  my  opinion, 
it  is  not  Bufficirnt  to  establish  the  guilt  or  the  Innocence  of  the 
accused.  It  ought  at  the  same  time  be  ascertain*^  who  our 
accusers  are  and  what  objin-t  they  had  In  view  when  making 
the  charges,  I  am  particularly  desirous  to  know  who  lnduc«*<l 
the  Chronicle,  publislved  in  Marion,  lnd„  to  send  a  scandalous 
attack  on  me  into  my  district,  an  attack  which  was  headed 
"A  disgraceful  dicker,"  and  I  want  to  ktiow  who  has  fumlabed 
the  money  to  distribute  that  pa^•er  by  the  thousands  of  ooplea 
In  my  district  lAmilause.]  We  also  ought  to  know  who 
caused  the  pamphlet  entitled  "The  American  Merchant  Ma- 
rine" to  be  imbliiihed  and  circulated,  in  which  apiMsars  the  fol- 
lowing : 

Every  man  In  the  rnU<Ml  Btates  who  opposes  the  principle  of  ship 
subsidy  in  ejttiei-  an  ignorant  ans  or  an  unprincipled  aeu)acu(ue  or  tbe 
paid  bircling  of  foreign  interests. 

A  number  of  the  Members  of  this  House  have  been  grossly  In- 
sulted by  this  pamplilet  and  it  even  affects  the  honon^  name 
of  one  whom  we  all  l<»ved  and  admired,  the  late  James  R.  Per- 
kins, of  Xew  York.  The  last  conversation  I  had  with  my  dear 
friend  disclosed  tlie  fact  that  he  would  again,  as  before,  vote 
against  the  shlii-subsidy  measure. 

I  do  not  care  what  kind  of  an  Investigation  you  Imve:  have 
It  thorough,  have  it  as  broad  as  possilde,  and  have  It  coudu^-tftl 
in  a  fair  and  imr>artial  manner,     fl^oiid  applause.] 

Mr.  STEitLlXG.  1  yield  five  minutes  to  the  geutlemiiu  from 
Ohio. 

Mr.  KEIFER.  Mr.  Speaker.  I  do  not  expect  to  do  anything 
more  than  enter  my  protest  against  this  form  of  Investigation. 
I  do  not  believe  in  It  I  do  not  think  it  is  a  r«rt  of  our  duty 
to  undertake  an  Investlsation  of  r^st^  transactions — libels  and 
slanders  by  outside  parties  uiion  Members  of  this  House.  If  we 
were  dealing  with  a  lobby  tliat  is  said  to  be  hifestlng  this 
House  for  or  atnilnst  the  shli^-subsidy  bill  or  any  other.  I  should 
not  object     I  take  the  word  of  the  gentleman  from  Minnesota 
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[Mr.  Sttkntjiso??!  that  he  Is  not  guilty  of  the  charges.  I  take 
the  word  of  the  gentleman  from  Wisconsin  [Mr.  Kustebmann] 
that  be  is  not  guilty  of  the  charges  against  him.  I  do  not  be- 
lieve in  exftendlng  public  money  and  having  a  committee  to  find 
out  and  r»'i»ort  to  this  House  whether  when  some  gentleman 
was  traveling,  as  the  resolution  says,  across  the  ocean,  in  a  pala- 
tial ship,  some  sea  captain  said  to  him: 

We  could  bare  gotten  more  rotes  against  the  ship-subsidy  bill  If  we 
had  wanted  tb<-m. 

I  do  not  care  whether  he  did  or  not.  I  do  not  care  whether 
he  said  It  or  not.  It  would  not  hurt  anybody  here  if  he  did 
make  such  a  meaningless  and  foolish  idle  statement  on  a  ship 
or  anywhere  else. 

This  whole  resolution,  as  It  now  reads,  stands  upon  charges 
as  to  what  was  done  some  time  ago;  and  it  is  not  the  province 
of  the  House  to  find  out  what  the  gentleman  from  Wisconsin 
asked  that  a  committee  shall  find  out;  that  Is.  who  printtKl 
something  out  in  Indiana  against  him  or  who  circulate*!  it  in 
his  district.  If  you  are  going  Into  that  business,  I  will  under- 
take to  find  301  Repress)  tat  Ives  here,  who,  before  this  next 
c]ini[)algn  is  over,  will  want  a  committee  of  this  House  to  find 
out  who  sent  circulars,  slanders,  and  libels,  or  whatever  they 

,  may  be,  into  his  district  [laughter  and  applause],  some  more 

J^    serious  than  others. 

I  have  tlie  utmost  confidence  In  these  gentlemen  who  deem 
themselves  assailed.  I  take  their  word  here  as  gentlemen, 
and  recognize  them  as  such,  and  do  not  believe  that  we  should 
have  an  Investigation,  partial  as  this  is  to  be.  in  order  that  we 
may  discover  what.  If  anj-thing,  affected  their  official  standing 
^  or  proi>er  relations  with  the  House.     Both  stand  here  above 

Just  criticism.  There  Is  a  whole  field  open,  according  to  the 
complaint  of  the  gentleman  from  Minnesota  [Mr.  Steenebson], 

;  and  he  thinks  the  resolution  does  not  go  far  enough.     All  the 

I  time  of  the  session  of  the  committee  will  l)e  Idly  and  worse 

than  us«»lessly  spent  If  It  is  to  go  across  the  ocean  and  hunt  out 
sea  captains  and  travelers  and  find  out  what  they  said  and  why 
they  Sit  id  certain  things.  It  will  turn  out  that  we  are  entering 
ui>on  a  new  field  of  Investigation.  I  l)elieve  not  hitherto  entered 
upon  In  the  same  way,  and  it  will  do  nothing  to  either  establish 
th>?  dignity  of  the  House  of  Representatives  or  give  the  dls- 

I  tinguished  Members  who  seemed  to  l)e  attacked  better  standing 

I  among  their  constituents.     Nobody   will   be  vindicated  In   the 

end  by  the  committee's  rejwrt. 
(Here  the  hammer  fell.] 

I  Mr.  STEBLING.     I  yield  five  minutes  to  the  gentleman  from 

I         Texas. 

Mr.  HARDY.  -Mr.  Speaker,  I  would  like  to  ask  the  chairman 
of  the  committee  if  he  will  give  an  opportunity  to  offer  an 
amendment  to  this  resolution? 

Mr.  STERLING.  Mr.  Speaker,  I  will  say  to  the  gentleman 
from  Texas,  at  the  request  of  the  gentleman  from  Minnesota.  I 
shall  offer  an  amentlment  myself,  and  I  will  then  move  the 
previous  question  on  the  resolution  and  this  amendment,  within 
my  time. 

Mr.  HARDY.  Mr.  Speaker,  I  wish  to  state  that  an  amend- 
ment to  this  resolution  should  be  made,  and  I  hope  when  It 
comes  to  a  vote  such  an  effort  will  be  8upi>orte<l  by  evei^-  Demo- 
crat in  the  Halls  of  Congress.  This  resolution  dt>es  not  go  far 
enough.  I  bell  ve  that  the  motion  for  the  previous  question 
ought  to  l»e  voted  down,  and  then  an  amendment  offered  to  this 
resolution  that  will  give  It  some  vital  force  and  make  It  mean 
somethinir  when  Congress  takes  ui»  the  question  of  investigating 
lobbying  nieth«>«is  and  t-orrupt  practitvs  that  have.  In  my  opinion, 
l>een  used  In  attempting  to  foist  upon  the  country  a  sultsidy 
policy  as  that  advocated  by  such  i>eriodlcals  as  the  Flag,  of 
Clevelaod,  Ohio,  and  numberless  papers  recently  converted  into 
stn>ngest  advocates  of  ship  subsidy  from  long-time  opposition 
to  this  principle.  I  Introduceil  in  this  House  early  in  this  session 
a  resolution  which  called,  for  a  fair  investigation  of  all  the 
doings  of  the  opponents  imd  advocates  of  ship  subsidy  that 
may  savor  of  corrupt  Influences.  If  there  Is  a  lobby  about  this 
House  or  In  this  country  attempting  by  corrupt  means  to  In- 
fluence or  to  Intimidate  Meml>ers  of  Congress  by  holding  them 
up  as  unworthy  before  the  country,  that  lobby  and  the  expendi- 
tures it  makes  ought  to  be  investigated.  I  have  said  to  my 
people  that  so  far  as  the  Democracy  was  concerned,  I  wanted 
the  clear  light  of  an  earnest  investigation  on  the  subject.  I 
want  It  known  whether  there  was  corrupt  money  spent  in  the 
propaganda  of  these  people,  or  any  improper  means  used  to 
prejudice  Members  of  Congress  on  either  side  of  the  question.  I 
want  It  known  whether  thousands  of  dollars  are  being  spent, 
either  to  procure  or  prevent  this  legislation,  and.  If  so,  how  and 
by  whom;  whether  It  Is  used  to  corrupt  the  press  or  the 
politician  or  the  Member  of  Congress. 


No  representative  of  the  American  people  ought  at  any  time 
to  smother  up  the  doings  or  the  actions  of  the  advocates  of  any 
measure  that  goes  Into  the  Treasury  of  our  country. 

Mr.  Speaker,  this  question  of  ship  subsidy  is  not  new,  and 
scandals  arising  from  It,  If  they  arise  tonlay,  will  not  be  the 
first.  In  years  past  Members  of  Congress  have  been  besmirched, 
but  not  by  the  opposition  to  ship  subsidy;  they  have  been  found 
walking  with  their  hands  full  of  ungoilly  gain  In  order  to  .sup- 
port such  measures  as  the  ship  subsidy,  [Applause.]  When 
we  find  the  advocates  of  ship  subsidy  flaunting  their  charges 
against  the  whole  membership  of  this  Congress,  and  In  my 
State  intimating  to  the  10  Members  from  Texas  that  If  they  do 
not  want  to  be  suspected  they  must  supjwrt  the  subsidy 

Mr.  GAINES.    Will  the  gentleman  yield? 

Mr.  HARDY.    Certainly. 

Mr.  G.\INES.  The  gentleman  says  Members  of  Congress  have 
been  found — I  take  it  from  his  language — with  money  rtveivetl 
from  those  who  favored  ship  subsidy.  Will  he  name  any  such 
Member? 

Mr.  HARDY.  I  said  that  years  ago  there  had  been  a  great 
scandal  In  Congress,  and  I  take  simply  the  comments  of  pub- 
lications of  that  time  for  the  statement  that  Members  of  Con- 
gress were  charged  with  receiving  money  in  favor  of  that  ship 
subsidy.    If  I  were  prepared,  I  would  read  it  to  you. 

Mr.  GAINES.  I  understood  the  gentleman  to  l>e  now  com- 
plaining that 

Mr.  HARDY.     I  said  "years  ago."     Just  excuse  me 

Mr.  G.\INES.  If  the  gentleman  will  imnlon  me,  I  under- 
stood him  to  be  now  complaining  because  publications 

Mr.  HARDY.  Oh,  I  can  not  allow  you  to  take  my  time.  I 
have  only  five  minutes. 

Mr.  (JAINES.     Will  you  allow  me  one  more  minute? 

Mr.  HARDY.     If  I  may  be  allowed  more  time;  yes. 

Mr.  STERLING.     I  have  not  any  more  time  to  yield. 

The  SPEAKER.     The  gentleman's  time  has  expired. 

Mr.  STERLING.  There  are  two  or  three  other  gentlemen 
who  want  a  very  short  time. 

.Mr.  H.\RDY.  I  wish,  Mr.  Speaker,  Just  to  ask  permission  to 
extend  my  remarks. 

Mr.  STERLING.  I  ask  unanimous  consent  that  my  time  be 
extended  fifteen  minutes. 

The  SPE.\KER.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  his  time  be  extended  \li  minutes.  Is  there 
objection  ? 

There  was  no  objection. 

Mr.  STERLING.     I  yield  another  minute  to  the  gentleman. 

Mr.  HARDY.  I  ask  unanimous  consent  to  extend  my  remarks 
in  the  Record  so  as  to  include  the  publication  that  I  sjtoke  of 
with  reference  to  this  Investigation  of  this  matter  that  occurred 
years  ago. 

There  was  no  object lon. 

From  the  issue  of  December  30.  1RS9,  of  Tariff  Reform,  pub- 
lishe<l  by  the  tariff-reform  committee  of  the  Reform  Club,  at 
New  York,  imund  In  book  form.  an<l  obtained  by  me  from  the 
Congressional  Library,  I  take  this  extract : 

In  1874,  when  the  company  (referrinK  to  the  Pacific  Mail  Company) 
waa  readT  to  begin  its  service,  the  Attorney-General  declared  the  con- 
tract still  in  force  (referring  to  a  contract  under  the  subsidv  law  of 
June  1.  1872 >.  But  in  the  meantime  the  scandnl  rame  to  light  In- 
vestigation showed  that  .Mian  Stockwell.  the  president  of  the  companv, 
with  the  consent  of  the  directors,  spent  through  \\%  agent.  Irwin  ne.nriy 
JI.OOO.OOO  to  secure  the  subsidy.  J.  G.  Schumalser.  a  Member  of  the 
House  of  Representatives,  was  found  to  have  received  l-^oo  OOO.  which 
he  could  not  account  for  through  a  failure  of  memorv.  King,  the  I'ost- 
master  of  the  House  and  RepresentatlTe-elect.  fled  to  Canada  Other 
MemNrs  of  the  House  were  thought  to  tK>  Implio.-ited.  but  nothing  was 
proven  against  them.  This  great  scandnl.  surpassed  only  by  the  greater 
one  of  the  Credit  Moblller,  put  an  end  to  further  subsidy  leglslntion. 

Mr.  GAINES.  If  the  gentleman  will  permit  me  now  In  that 
minute.  I  understo<id  him  and  others  here  to  he  complaining  be- 
cause newspapers  at  this  time  are  publishing  charges  against 
Members  of  Congres.s.  Does  the  gentleman  think  it  Is  proi>er  to 
bring  in  here  former  uninvestigated  charges? 

Mr.  HARDY.  I  am  complaining  because  newspapers  are  to- 
day charging  upon  this  House  such  corruption  as  no  people  who 
are  honest  ought  to  be  willing  to  allow  to  go  unanswere<l.  These 
charges  ought  to  be  made  good,  or  those  who  make  them  stamped 
with  Infamy,     [.\pplause.l 

Mr.  STERLING.  I  yield  two  minutes  to  the  gentleman  from 
Illinois   [Mr.  Mann]. 

-Mr.  MANN.  Mr.  Sr>eaker,  I  am  one  of  those  gentlemen  upon 
this  side  of  the  House  who  have  never  vote«l  for  the  so-called 
ship  subsidy  bill,  and  I  have  been  Informed  that  In  some  of  the 
publications  which  have  been  referred  to  my  name  has  been 
mentioned,  and  opprobrium  has  been  sought  to  be  cast  w\^\\  me. 

Mr.  Speaker,  those  charges  fall  as  easily  from  me  as  water 
from  a  ducks  back.    [Applause.]    It  Is  Immaterial  to  me  in  the 
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perfonnaiuT  of  my  duty  in  this  House  as  I  see  It  what  sonio- 
bo<iy  else  uiuy  think  or  say.  what  charges  may  be  madt^  against 
me,  and  I  care  not  whether  somebody  charges  roe  with  corrup- 
tion or  with  being  bribed  ( thou{;h  that  cliarpe  has  not  been 
made),  or  wluit  character  of  charge  may  lt«  made  against  me, 
believing  as  I  do  that  the  people  at  large  and  generally  iwy  but 
little  if  any  attention  to  such  charges,  knowing  tliat  usually 
tlie>-  coiBe  from  motives  of  meanm>ss  and  not  from  information. 
I  am  willing  in  this  and  other  matters  to  leave  my  conduct  to 
the  judgment  not  only  of  my  constituents,  but  to  the  people  with- 
out dignifyinc  the  charges  with  even  an  answer,     [-\pplause.] 

Mr.  STERLING.  Mr.  SfX'aker.  I  now  yield  two  minutes  to 
the  gentleman  from  New  Jersey  [Mr.  Ht^ghkr). 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  I  purpose.  If  I 
Cet  the  opportonity,  which  can  only  t>e  had  by  voting  down  tlie 
pre\  ious  questiou,  to  offer  an  amendment  which  adds  to  the 
language  of  the  resolution  In  effe<*t  tliat  tlie  committee,  in  addi- 
tion to  the  charges  they  are  tlierein  called  upon  to  Investigate, 
sliall  also  report  as  to  tJie  existence  and  conduct  of  any  lobby  or 
Iotil)le6  in  connection  with  this  subject  and  what  funds  there  are 
for  the  BupiK)rt  of  such  lobbies. 

The  parliamentary  situation  Is  such  tluit  If  the  gentlem.in  in 
ch.'irge  of  the  bill  cairies  out  his  intention  of  moving  the  jtrevl- 
ons  question  it  will  be  impossible  for  me  or  any  other  Member 
to  offer  an  amendment.  This  can  only  be  done  by  voting  down 
the  firevious  question.  I  think  the  previous  question  should  be 
voted  down  ho  as  to  leave  this  resolution  open  to  amendment,  be- 
cause In  the  narrow  form  in  which  It  Is  bro.-ght  In  by  the  com- 
mittee nothing  can  result  fixmi  this  Investigation. 

If  there  is  a  lobby  in  existence  in  connection  with  ship  sub- 
sidy and  the  merchant-marine  matters,  so  far  as  my  knowle<lj;o 
and  Information  go.  It  is  not  a  foreign  lobby;  but  If  the.se 
things  are  going  on  at  the  Nation's  capital  It  would  be  well  for 
Conuress  when  it  starts  an  Investigation,  when  it  dignilies  a  res- 
olution by  sending  it  to  a  grt-at  committee,  and  tljat  committee 
brings  It  in,  and  the  House  solemnly  votes  on  It — it  woukl  be 
well.  I  say,  for  the  House  to  go  to  the  bottom  of  the  whole  snb- 
jo<-t  and  dispose  of  it  as  far  as  it  can  once  and  for  all.  [Ap- 
plause.] 

Mr.  STERLING.  I  now  yield  five  minutes  to  the  gentleman 
from  New  York. 

Mr.  FASSKTT.  Mr.  Speaker,  I  feel  like  taking  a  few  minutes 
on  this  subjtH't.  because  I  have  given  a  great  deal  of  time  and 
attention  to  the  general  subject  of  rehabilitating  the  American 
merchant  marine. 

Now,  Mr.  Si»eaker,  I  do  not  know  of  a  single  Member  of  this 
House  on  either  side  who  is  not  In  his  heart  and  soul  In  favor 
of  restoring  to  its  ancient  glory  on  the  seas  the  Stars  and  Stripes 
ov«'r  a  thoroughly  oqulpi)ed  merchant  marine.  Hut  some  men 
believe  that  to  do  that  It  must  have  go\'femment  aid.  Some  men 
believe  In  differential  duties;  some  men  believe  in  tariff -free 
Fhlps.  Other  men  believe  in  the  application  all  along  the  line 
of  the  general  principles  of  fre?  trade,  but  all  of  us  want  only 
one  thing,  and  that  Is  the  rehabilitation  of  the  merchant  marine. 

It  seems  to  me  tliat  this  House  is  abundantly  competent  to 
carry  on  this  discussian  <m  the  merits  without  Impugning  or  im- 
puting motives  In  any  way  not  complimentary.  Men  differ  in 
th»'ir  sensitiveness  about  their  public  good  name,  and  yet  every 
man  finds  it  his  choicest  treasure  for  himself  and  for  his  chil- 
dren.   I  rememl)er  the  old  lines — 

Who  steals  my  purse  stenls  tra.sh  ;  'tis  somethlne.  nothing; 
'Twas  mine,  'tis  bis.  and  has  lieen  slnve  to  thousands; 
But  be  that  filclies  fi-ora  n>e  ray  good  Bame 
Robs  me  of  that  which  not  enriches  blffi 
And  makes  me  XH>ur  Indeed. 

[.\pplause.] 

I  do  not  believe  that  any  Member  of  this  House  stands  In  the 
sllghteat  peril  of  ha>ing  his  good  name  fikrhed  away  because  in 
the  heat  and  stress  of  devotion  to  Intensely  vital  sobjects  men 
on  both  sides  have  said  more  than  they  knew,  have  regarded 
figments  of  the  Imagination  as  facts,  have  considered  as  an  en- 
tire case  mere  shreds  of  suspicion.  It  seems  to  me  that  it  Is 
going  a  good  way  to  consider  seriously  this  resoluticm,  and  yet 
tt  is  here. 

I  for  one  think  tt  ought  to  be  passed,  and  I  hoi»e  It  will  be 
passed  by  this  House  so  that  the  entire  matter  may  t>e  thor- 
oughly invest  igateil. 

Mr.  OOOPEU  of  Wisconsin.  Will  the  gentleman  permit  a 
question? 

Mr.  FASRETT.     Certainly. 

Mr.  OOOI'ER  of  Wisconsin.  The  gentleman  says  he  Is  In 
favor  of  passing  the  resolution.  I  observe  that  It  permits  a 
meeting  of  the  fall  committee  or  the  subcommittee  to  be  held 
In  secret     Does  the  gentleman  think  that  any  inrestlgation  faa- 


volving  the  integrity  of  the  House  or  any  individual  Member 
ought  to  be  heid  in  secret? 

-Mr.  FASSETT.  That  Is  a  matter  for  the  committee  to  de- 
ckle. 

Mr.  COOPER  of  Wisconsin.  On  the  contrary,  when  It  caiDe 
to  investigating  tlie  Interior  Det>:irtiuent  the  House  ad(>i>ted  an 
aiueiidiuent  which  comjK'lk^  it  to  meet  in  public. 

Mr.  FASSETT.  \niy,  Mr.  Sp<«ker,  If  this  is  a  iMibUc  purlfl- 
catiiMi  jirocess.  it  otight  to  be  public. 

-Mr.  PARKER.  Mr.  Si>oaker,  there  is  nothing  about  secrecy 
in  this  resolution. 

Mr.  STERLING.  Mr.  Speaker,  I  do  not  understand  what  the 
gentleman  from  Wisconsin  [Mr.  Coopm]  refers  to. 

Mr.  OOOPEIR  of  Wisconsin.  Mr.  Si>»':itor.  I  ask.>d  whether 
this  resolution  would  not  permit  the  committee  to  hold  their 
meetings  iu  secret,  in  Ihelr  discretion.  • 

Mr.  FASSETT.  Mr.  Speaker,  I  have  not  rend  the  details  of 
the  resolution,  but  I  agree  with  the  gentleman  from  Illinois  [Mr. 
Stkbi.ing]  that  whatever  resolution  is  passed,  If  we  are  going 
into  the  subject  at  all,  it  should  be  gone  into  with  a  view  of  iu- 
vestigating  everjllilng  and  everj-body  connected  with  It 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  Is  not  the  gentle- 
man from  New  York  in  favor  of  the  amendnx;nt  that  I  read  a 
few  nioinents  ago? 

Mr.  FASSFIT.  I  am  in  favor  of  an  amendment  to  accom- 
plish tlint  purpose.     I  yield  back  the  balance  of  my  time. 

Mr.  STERLING.  Mr.  Speaks?,  at  the  request  of  the  gentle- 
man from  Minnesota  [Mr.  STECM'Juon]  I  offer  the  following 
amendment,  which  I  s«>nd  to  the  Clerk's  desk. 

The  Clerk  read  as  follows: 

Amend  by  inserting  after  the  word  "  charges,"  in  line  6,  page  5,  tb« 
following : 

••  In  the  event  that  said  charges  shall  not  l)e  sustained,  salt  commis- 
sion shall  also  Investlgatfr  the  question  whether  the  authors  of  such 
charges  by  mnking  and  publlshtrg  the  same  sought  to  IntlmtAate  or 
ImiiroperlT  influence  or  control  tlie  action  of  any  Meniljer  of  (y>Dgreaa  In 
his  offlrlal  capacity  as  Kepresentative,  and  whether  such  action  consti- 
tutes I)  violation  of  the  privileges  of  said  Members  of  the  House  of 
Itepresentatives  and  a  contempt  of  its  authority." 

Mr.  HARDY.     Mr.  Speaker- 


Mr.  STERLING.  Mr.  Speaker,  I  move  the  previous  question 
on  the  resolution  and  am«idment«. 

Mr.  HARDY.     Mr.  Si»caker.  a  point  of  order. 

The  SPE.\KER.     The  gentleman  will  Plate  It. 

Mr.  HARDY.  -Mr.  Si»eaker,  I  rose  to  address  the  Chair  after 
the  amendment  offered  by  the  gentleman  from  Illinois  was  read. 

The  SPEAKER.  But  the  gcntleuum  from  Illhioia  bad  the 
floor.  , 

Mr.  H.\RDY.  I  understand;  but  he  lost  the  floor,  did  he  not, 
when  he  offered  his  amendment? 

The  SPELUw;ER.  Not  at  all;  he  offered  the  amendnient  in 
his  own  time,  and  In  his  own  time  he  moved  the  pnrvious  ques- 
tion.    The  question  Is  on  ordering  the  previous  question. 

The  question  was  taken,  and  at  the  n>quest  of  the  Chair,  who 
announced  himself  In  doubt,  the  House  divided;  and  there 
were — ayes  133,  noes  71). 

So  the  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  CTAYTON.  Mr.  Speaker,  1  desire  to  call  the  attention 
of  the  gentleman  from  Illinois  to  the  fact  that  the  resolution 
describes  the  body  to  make  this  Investigation  as  a  "  committee," 
whereas  the  amendment  he  offers  descrilws  It  as  a  "  commits 
sion." 

Mr.  STERLING.  Mr.  Speaker,  I  am  glad  the  gentleman  has 
called  that  to  my  attention.     I  ask  that  tliat  correction  be  made. 

The  SPEA^KER.  Without  objection,  tlie  clerical  error  will  be 
corrected  and  the  word  "  commission "  changed  to  the  word 
"committee."  The  Chair  hears  no  objection.  The  question 
now  Is  on  agreeing  to  the  amendment. 

The  question  was  taken,  and  the  aniondnient  was  agr^HHl  to. 

The  SPEAKER.  The  question  now  is  on  agrei-iiig  to  the  reso- 
lution as  amended. 

Mr.  HUGHES  of  New  Jersey.     Mr.  Speaker 

The  SPEAKER.     For  what  purpose  does  the  gentleman  rise. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker.  I  desire  to  move 
to  reconimit  the  resolution  to  the  coinniittee  with  the  following 
Instructions,  which  I  ask  the  Clerk  to  rend. 

The  SPEAKER.  The  gentleman  Is  oi>posed  to  tbe  rcaolii- 
tlon? 

Mr.  nroiIES  of  New  Jersey.  Mr.  Speaker,  I  am  opposed  to 
the  resolution. 

The  SPEAKER.  The  Chair  Is  under  the  Impression  that  the 
gentleman's  motion  is  in  order,  but  will  see  iu  a  moment  what 
tbe  precedents  are,  if  there  are  any. 
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Mr.  HTGHES  of  New  Jersey,  Mr.  Speaker,  I  ask  nnanlmous 
consent  to  bare  the  ameudment  reported  for  the  Information 
of  the  House. 

The  SPEAKER.  Without  objection,  the  amendment  will  be 
read. 

The  Clerk  read  as  follows : 

Page  5,  line  6.  after  the  word  "  charge*  "  Insert  "  and  report  as  to 
the  existence  and  conduct  of  any  lobby  or  lobbies  In  connection  with 
this  siibjet,'!,  and  as  to  what  funda  there  are,  if  any,  and  the  sort 
thereof,  for  the  support  of  aaid  lobby. 

The  SPEAKEIR.  The  question  Is  on  the  motion  of  the  gen- 
tleman from  New  Jersey,  to  recommit  with  instructious,  as 
rfjMirtwl. 

The  guestfon  was  taken;  and  on  a  division  (demanded  by  Mr. 
Ui'GiiEs  of  Xt'w  Jersey)  there  were — ayes  llio,  noes  tJo. 
•  So  the  motion  was  agreed  to. 

Mr.  STEHLI\<i.     In  at-cordance  with  the  Instrnctions 

Mr.  lU'dllES  of  New  Jersey.  I  would  like  to  ask  unanimous 
consent 

Mr.  STEULING.  According  to  the  instructions  of  the  House, 
I  rei>ort  the  ret^olution  back  with  the  amendment  as  directed. 

The  SI'H\KEH.  The  gentleman  from  Illinois,  in  conii>iiance 
with  the  instructions  of  the  House,  reiwrts  the  resolution  as 
amended.     Tlie  Clerk  will  report 

Mr.  STEULINtJ.  Mr.  S|»eaker,  so  that  the  resolution  will 
be  intelligent,  I  suggest  to  the  gentleman  from  New  Jersey 
that  his  amendment  follow  the  amendment  I  oflfere«l  at  the 
ntjnest  of  Mr.  Stklxebsox.  It  is  provided  that  both  anifud- 
meots  shall  go  into  the  resolution  at  the  same  place,  so  I 
suggest  that  the  amendment  go  in  following  the  amendment  I 
offered. 

Mr.  HUGHES  of  New  Jersey.  That  is  perfectly  satisfactory 
to  me. 

The  SPE.\KER.  The  Clerk,  without  objection,  will  report  the 
resolution  and  amendment  as  suggost*^!  by  the  gentleman  in 
complian<^  with  the  instructions  of  the  House. 

The  Clerk  read  as  follows: 

Rrtolrrd,  That  a  select  committee  of  flre  Member*  he  appointed  to  In- 
▼estljrate  the  charges  contained  in  said  8tatt"m»nts  so  far  as  the  same 
reflect  upon  the  honesty  and  integrity  of  any  Member  of  the  House  In 
his  ofBcial  capacity,  or  of  the  meml>ership  generally,  to  determine  the 
4ruth  or  falsity  of  the  said  charges.  In  the  erent  that  said  charges 
shall  not  he  sustained  said  committee  shall  also  investigate  the  ques- 
tion whether  the  authors  of  said  charges  by  making  and  publiichlng  the 
■ame  sought  to  Intimidate  or  improperly  influence  or  control  the  action 
of  any  Meml>er  of  Congress  in  his  official  capacity  as  Representative, 
and  whether  such  action  constitutes  a  riolation  of  the  privileges  of 
such  Members  of  the  House  of  Representatives  and  a  contempt  of  its 
authority,  and  report  as  to  the  existence  and  conduct  nf  anv  loliby  or 
lobbies  in  connection  with  this  subject,  and  as  to  what  funds' there  "are. 
If  any.  and  the  source  thereof  for  the  support  of  said  li>l)bies  ;  and  that 
said  i-ommittee  shall  have  authority  to  send  for  i)ersi)ns  aud  papers, 
and  to  take  testimony  in  Washington.  l>.  ('..  or  elsewhere,  either  before 
the  full  committee  or  any  subcommittee  thereof.  Said  committee  shall 
report  as  speedily  aa  possible  such  recommendations  as  to  the  committee 
shall  seem  proper. 

Mr.  BURLESON.  Mr.  Si»eaker,  I  offer  the  following  amend- 
ment  

The  SPEAKER.     But  it  is  not  subject  to  amen.lnient. 

Mr.  BURLESON.  Mr.  S|>eiiker,  I  ask  unniiimuus  cons««nt  that 
this  ameiKlment  may  be  added 

The  SPEAKF:R.  But  the  question  is  on  agreeing  to  the  reso- 
lution as  reported  under  instructions  of  the  H<>u.««e. 

Mr.  BURLESON.  I  ask  unaninM^us  cons«»nt  tlmt  this  amend- 
ment may  be  read  to  the  House,  and  I  believe  the  chairman  of 
the  committee  will  accept  it. 

Mr.  STERLING.     Mr.  Speaker,  I  reserve  the  right  to  obJ«>ot. 

The  SPE.\KER.  The  Chair  is  remindeil  that  under  the  prece- 
dents the  anteiuiment  was  rejiorted  back  to  the  ri'St)lutiou  as 
amende<l.  wlilcli  amendment  was  agre*\l  t<».  Now,  when  it  is 
reported  back  under  the  order  of  the  House  the  vote  would  come 
on  the  amentlment  of  the  gentleman  fn»m  New  Jersey,  which 
was  inst'rtwl  under  the  Instructions  of  the  House,  and  that 
would  be  first  in  order.  The  Chair  will  snbniit  the  nnpiest  for 
unanimous  consent  as  soon  as  the  amendment  is  disi>os«Hi  of. 

The  question  was  taken,  and  the  amendment  of  the  gentle- 
man from  New  Jersey  was  agretnl  to. 

The  SPE.VKER  The  question  now  is  upon  agre»>ing  to  the 
rest)lutioti  as  amendetl. 

Mr.  BURLESON.  Mr.  Speaker,  I  now  ask  unanimous  con- 
sent that  the  auiendment  which  I  send  to  the  Clerk's  desk  be 
added  at  the  end 

Mr.  PAYNE.     Mr.  Speaker,  regular  onler. 

The  SPE.\KER.  The  regular  order  is  demanded  which  Is 
equivalent  to  an  t>bJection. 

Mr.  GAINES.  Mr.  Si»eaker.  I  make  the  p<»int  of  order  that 
the  previous  question  has  not  been  ordered  on  this  resolution. 


The  SPEAKER.  It  would  not  have  to  be  ordered  in  the 
opinion  of  the  Chair  ui)on  this  res4)lution. 

Mr.  GAINES.    The  previous  question  was  ordered 

The  SPEAKER.  The  previous  question  was  ordered  ui)on 
the  reoolution  and  amendment  The  amendment  was  a^eed 
to ;  then  came  the  motion  to  recommit  and  it  was  recommitted, 
and  technically  the  previous  question  is  still  operating. 

Mr.  GAINES.  My  point  of  order,  Mr.  Speaker,  is  that  it 
has  l)een  to  the  committee  and  has  been  by  the  committee 
reported  back  to  the  House  and  that  the  previous  questiou  was 
ordered  on  the  resolution  under  the  other  rei>ort 

The  SPE.\KER.  Well,  actually  in  fact  It  has  not  been  to  the 
committee,  but  the  instructions  here  were  to  report  fonluvith 
and  the  rule  has  been  construed  as  the  Chair  recollects,  and 
very  properly  so,  that  this  is  a  method  under  the  rule,  by 
which  the  House,  notwithstanding  the  operation  of  the  pre- 
vious question  on  a  motion,  which  is  an  anomaly  in  pariia- 
mentary  proceedings,  may  work  its  will,  but  the  previous  ques- 
tion is  evidently  oi>eratlng  becaiuse  the  action  of  the  conuuittee 
does  not  exist,  in  fact  it  is  a  metliod  by  wtych  the  House  acta 
iustanter  up6n  the  subject  in  hand. 

Mr.  BUTLER.  Mr.  SjH^jiker,  I  ask  unanimous  consent  that 
the  amendment  offeretl  by  the  gentleman  from  Texas  |.Mr. 
BrRi.Kso.if]  may  be  read.  I  uudei-stand  it  is  to  defray  the  ex- 
|)ens«»s. 

.Mr.  BURLESON.     That  is  what  It  is. 

Mr.  MANN.  That  can  be  taken  care  of  by  the  Committ»>e  on 
ActY)unts.     I  shall  object  to  it,  anyway. 

The  SPEAKER.  The  regular  onler  is  demanded.  The  ques- 
tion is  on  agreeing  to  the  re»oluti«>n. 

The  question  was  taken,  and  the  resolution  was  agn'eil  to. 

The  SPEAKER.  If  there  be  no  objection,  the  preamble  will 
stiintl  as  agreed  to. 

There  was  no  objection. 

On  moti<m  of  Mr.  Sterlixo,  a  motion  to  re»^onsider  the  vote 
by  which  the  resolution  as  amended  was  passed,  was  laid  uiK)n 
the  table. 

RATAL   APPSOPBIATION    BILL. 

Mr.  FOSS.  Mr.  Si)eaker,  I  move  that  the  Hotise  resolve  itsPlf 
into  the  Committee  of  the  Whole  House  on  the  state  of  the 
T'nlon  for  further  consideration  of  the  uavai  appropriation  bill 
(H.  R.  23311). 

FB.\XK    DC   L.    CARRINGTOX. 

The  SPE.\KER.  Just  a  moment.  The  Chair  lays  before  the 
Honse  the  following  re«iuest  from  the  Senate,  which  the  Clerk 
will  rei¥»rt. 

The  Clerk  read  as  follows: 

Rmolred,  That  the  Secretary  be  dire<ted  to  re<iuest  the  House  of 
Representatives  to  return  to  the  Senate  the  bill  i  S.  1119)  to  iiuthor- 
Ise  the  apiKjIntment  of  Frank  de  1.  Carringtoa  aa  major  of  infantry 
in  the  I'nited  States  Army. 

Attest:  Charles    G.    Be.nnett,   Secretary. 

Mr.  BARTLETT  of  Get^rgia.     This  is  to  return  a  billV 

The  SPEAKER.     Yes. 

Mr.  BAR TLFrrr  of  t;e»^»rgia.     For  what  pun^ose,  Mr.  Sj^eaker? 

The  SPEAKER.  It  is  a  request  of  the  Senate  to  return  a 
bill  «>f  the  Senate. 

Mr.  BARTLETT  of  Georgia.  I  happen  to  know  something 
about  the  bill.  Mr.  S|>eaker. 

The  SPE.\KER.  The  Chair  is  not  aware  that  that  courtesy 
has  ever  been  denied  either  by  the  Hoirse  or  Seiuite. 

Mr.  BARTLETT  of  Georgia.  I  did  not  know  but  there  was 
some  special  reason  given  for  the  n'tjuest. 

The  SPEAKER.     Then»  is  no  reason  asslime*!. 

Mr.  BARTLI-TTT  of  Georgia.  Of  course  I  do  not  object,  Mr. 
Speaker. 

The  SPF^\KER.  Is  there  objection?  [After  a  i)ause.l  The 
Chair  bears  none. 

S.VVAL    APPROPRIATIOJJ    BILL. 

Tlie  motion  of  the  gentleman  from  Illinois  [Mr.  Foss]  was 
agreed  to. 

Ac«-ordingly  the  House  resolved  itself  Into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  further  con- 
sidenition  of  the  naval  ap!>ropriation  bill  (H.  R.  23311),  with 
Mr.  Mann  in  the  chair. 

Mr.  FOSS.  Mr.  Chairman,  I  yield  an  hour  to  the  gentleman 
from  South  Dakota  [Mr.  Martin). 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  under  th« 
liberal  rule  of  general  debate,  I  desire  to  consider  the  subject 
of  c«>mbinations  in  restraint  of  trade  and  what  further  leglala- 
tlon  is  now  necessary  in  order  to  insure  a  more  complete 
forcemeot  of  the  Slierman  antitrust  law. 


In  my  opinion,  the  really  great  work  of  the  Taft  administra- 
tion will  he  found  to  be  the  clearing  out  of  private  monopolies 
from  the  commerce  of  the  country  and  the  creation  of  a  system 
of  constructive  legislation  in  aid  of  the  enforcement  of  our 
wholesome  antitrust  laws.  Certainly  no  President  has  ever 
come  into  the  White  House  with  so  complete  preparation  for 
this  great  task.  The  man  who  wrote  the  opinion  of  the  circuit 
court  of  :ip|»eals  in  the  celebrated  Addystoii  Pii>e  Comimny  case 
must  understand  all  phases  of  the  trust  problem,  both  legal  and 
Industrial.  If  this  administration  shall  measure  up  to  its  full 
opiK>rtnnity  in  this  regard  it  will  pass  into  historj-  as  one  of  the 
niost  tiseful  and  noteworthy  administrations  of  recent  years. 
Tills  is  not  a  new.  but  a  very  old,  problem.  It  is  as  old  as  com- 
merce, as  old  as  the  sentiment  of  selfishness  in  the  human 
breast.  Men  in  all  ages  have  sought  to  acquire  sf»me  jidvantage 
over  their  fellow-men  in  the  race  for  material  comf«>rt  and 
alHueiice.  I'nder  the  simpler  forms  of  monarchial  governments 
the  crown  imsstnl  out  moiu»is»lies  to  favorites.  Under  the  com- 
plex conditions  of  modern  industry  strong  and  aniliitioiis  men 
create  for  themselves  monop<»lies  in  comparison  with  which  the 
crown  grants  pale  into  insignificance. 

History  will  sliow  that  the  most  ix>pular,  the  commonest, 
inethoil.  indeed,  luis  always  been  to  otttain  some  measure  of 
moiio|Mt!y  over  the  production  and  distribution  of  the  ue<ess!i- 
rics  of  life  which  all  people  must  have.  If  you  examine  the 
great  trusts  and  combinations  of  this  present  day.  you  will  find 
no  exception  to  this  historical  rule.  The  beef  trust,  the  oil 
trust,  the  sugar  trust,  and  st)  on  through  the  list — the  great 
aggregations  of  capital  which  seek  to  limit  and  control  pnnluc- 
tioii  and.  if  iHtssible.  in  s«»me  measure  to  fix  prices— will  be 
found  always  organized  around  some  great  commodity  that 
must  enter  into  every  household. 

Ctiritoratioiis  are  necessary.  They  are  a  part  of  our  modem 
Industrial  machinery.  Combinations  of  corporations  for  the 
puriK»se  of  limiting  production  or  the  further  puri>ose  of  fixing 
the  prices  of  the  conimodities  of  life  are  neither  necessary  nor 
lawful.  This  is  the  unKlern  trust  In  the  wide  range  of  dis- 
iussion  of  the  trust  problem  no  one  has  yet  furnished  a  defini- 
tion of  a  trust. 

It  is  true  that  all  definitions  must  be  faulty,  as  including  too 
much  or  not  including  enough.  All  definitions  must  neces- 
sarily go  to  a  description  of  the  attributes  of  wliat  you  are 
seeking  to  define:  and.  still,  with  these  ditticulties  in  the  way, 
I  will  hazard  a  definition  of  what,  under  our  law  and  its  pro- 
hibitions, ought  to  l>e  considered  In  the  public  mind  when  we 
sjti'ak  of  an  unlawful  trust. 

I  should  say  that  a  trust  is  a  combination  of  theretofore 
ct)miteting  ctmcerns  or  comjianies  under  one  management  with 
the  puriiuse  or  effect  of  eliminating  competition.  The  method 
by  which  this  is  accomplished  is  familiar.  Corporations  develop 
along  lines  of  legitimate  industry.  To  illustrate,  we  will  say 
that  10  corporations  have  pf>8se«sion  of  a  particular  field  of 
Industry  and  are  in  healthy  comr>etitlon  with  each  other.  Now, 
it  occurs  to  the  managers  of  these  great  manufactories  s<»me 
time  overnight  that  if  the  10  can  get  together  and  consolidate 
their  Interests  competition  would  disappear  and  it  would  be 
easy  to  Increase  the  price  to  the  people  and  the  profits  to 
the  stockholders.  .\s  one  and  another  new  competitor  arises, 
he  is  also  swallowed  into  the  combine.  That  is  the  usual 
method. 

In  the  process  of  consolidation,  the  promoters  usually  take 
on  a  large  amount  of  water,  or  purely  fictitious  capitalization. 
United  States  Ste*'l  was  watered  to  the  amount  of  $400,000,000. 
Watere<l  sttxk  furnishes  material  for  wild  speculation  ui>on  the 
sttxk  market.  Vast  fortunes  under  our  modem  system  of  high 
finance  are  made  in  a  day  by  bearing  and  bulling  the  market. 
No  one  element  that  enters  into  these  tninsactions  is  more  pro- 
ductive of  pure  sfieculation  than  the  fictitious  capitalization  of 
tlie  great  indu.strial  stocks  of  the  country.  The  modem  arK)stle 
of  high  finance  d»>es  not  make  fortunes.  He  appropriates  them. 
There  is  a  very  de<>p-8eated  conviction  in  the  public  mind  that 
swollen  fortunes  are  too  often  stolen  fortunes.  I  live  a  long 
way  from  the  New  York  Stock  Exchange  and  other  similar  in- 
stitutions, and  I  may  have  some  old-fashioned  ideas  upon  this 
fundamental  question;  but  to  my  mind  the  man  who  holds  me 
up  on  the  public  highway  and  comjiels  me  to  disgorge  a  iK)rtion 
of  my  possessions  has  exhibited  a  certain  amount  of  bravery  if 
not  courage,  and  ought  to  be  in  no  more  ignoble  class  than  the 
individuals  who  manipulate  the  stock  markets,  deceive  the 
public,  and  freqtiently  have  as  their  victims  the  estates  of 
women  and  children  and  a  long  line  of  financial  imbeciles. 

Cheap  paraders  of  predatory  wealth  are  fast  bringing  all  for- 
tunes into  disrepute.  The  man  who  acquires  a  million  dollars 
in  a  week  should  have  the  burdeu  of  proof  that  he  did  not 
acquire  it  feloniously. 


There  are  325.000  corporations  In  the  I'nited  States.  These 
figures  I  obtained,  in  round  uuml>ers,  from  the  Treasury  De|«rt- 
uient  as  the  result  of  the  r»><vnt  listing  fpr  ass«»»smeut  puri-Dses 
of  the  coritorations  of  the  country.  In  all  human  prolwibility 
324,.'iOO  of  these  corporations  are'  i»erfectly  legitimate  Institu- 
tions, developed  along  the  normal  aud  usual  lines  of  corporate 
gro\Tth.  From  the  best  statistU-s  available,  the  entire  list  of 
cori»oration8  that  have  been  fi>nue<l  by  consolidation  of  other 
coriwratlous  would  pmtmbly  l>e  liu-iuded  within  t,l»e  numl»er  of 
.'iOO.  Mr.  John  Mocnly.  of  New  York,  certainly  an  authority 
u|Km  coriwrate  securities.  In  a  lH>ok  which  he  published  In  10O4, 
entitled  "The  Truth  Aln^ut  the  Trusts,"  indicates  a  list  by  muue 
of  all  corporations  which  have  been  fornunl  l»y  the  c«m8olldallon 
of  other  cor|M)rations.    He  makes  the  iiuuiIht  at  that  time  as  4'J9. 

It  is  not  far  from  the  truth  to-day.  The  great  ep<K'h  and 
spasm  of  coriKirate  constdidation  t«>ok  place  between  the  years 
IssO  and  1JX)3.  Comparatively  few  c«»riH>rationB  have  l)een 
forme<l  by  that  metho«l  since  the  publication  of  this  book  of 
.statistics  In  1004.  Therefore,  for  the  puri>ose  <»f  this  dlKnissiou, 
those  figures  may  be  considered  as  approximat<>ly  accurate.  It 
ap|»ear8  from  the  tables  furnished  by  Mr.  Mo4Kly  that  the  429 
cfinsoiidated  corporations  representeil  what  had  been  before 
6,t»24  indei»endent  plants  or  companies,  representing  as  con- 
solidate«i  a  nominal  capltallzatliai  of  flO.JMKMHiO.OOO.  The 
0,024  original  coriwratlons  had  an  average  capitalization,  when 
they  were  incori»orate«l.  of  about  $1,000,000  each.  The  429 
(HMisolldated  concvrns  hnd  a  nominal  capitalization  of  over 
$2.">.ooo,000  for  each  consolidated  company. 

I  have  already  said  that  of  our  32.'i,000  corjtoratlons  In  this 
country  probably  .TJ4..'pOO  are  perfectly  legitimate  concerns  and 
nee«l  have  no  fear  of  antitrust  laws.  Of  the  remaining  .""lOO, 
which  are  consolidated  companies,  probably  1<>8S  ttmn  100  in 
all  may  be  considertHl  as  really  being  the  core  and  center  of 
the  trust  problem.  Here,  tlien,  we  have  the  trust  problem  In 
concrete  form.  It  is  confine*!  to  the  operations  of  something  less 
than  100  vast  Industrial  combined  concerns,  and  yet  it  has 
within  it  the  potential  elements  of  the  greatest  problem  of  this 
day  and  generation,  an  infinite  reach  of  possibilities  of  good  or 
ill  for  the  American  i>eople. 

There  are  go«id  cttriKirations  and  bad  corporations.  There  are 
no  good  trusts  In  the  sense  In  which  I  have  sought  to  define  the 
trusts.  Some  are  worse  than  others,  but  from  the  standjK»lnt 
of  the  people  all  are  inherently  bad.  The  essential  element  that 
Induces  them  to  come  together,  to  wit,  to  create  a  measure  of 
monoi»oly  in  control  of  the  necessaries  of  the  i»eoi)le.  Is  in  Itself 
Inherently  vicious. 

It  must  appear,  however,  at  the  very  beginning  of  this  dis- 
cussion that  any  class  of  legislation  that  seeks  to  deal  with 
this  great  problem  ought  to  be  directed  against  the  100  or  less 
tnilawful,  outlaw  coriKirations,  and  ought  not  to  interfere  with 
the  something  like  324,000  or  more  of  i»erfectly  legitimate  con- 
cerns. There  should  t»e  discrimination  of  the  finest  sort  in  B<»ek- 
ing  to  apply  any  antitrust  laws  In  their  practical  enforcement. 

Mr.  STEPHENS  of  Texas.  Does  not  the  gentleman  think  a 
long  step  forward  will  be  taken  to  decrease  the  power  of  the 
trusts  by  passing  a  bill  to  prevent  any  trust  or  con>oratlon  do- 
ing an  interstate  business  from  fumishiug  campaign  funds  to 
either  political  party? 

Mr.  MARTIN  of  South  Dakota.  Oh,  yes.  We  have  a  law  of 
that  sort  In  our  State.  I  favor  its  enactment  here,  but  that  does 
not  by  anv  means  go  to  the  heart  of  this  problem. 

Mr  STF.PHENS  of  Texas.  Would  it  not  be  a  long  step, 
though,  toward  clearing  up  the  political  skies  In  this  country? 

Mr.  MARTIN  of  South  Dakota.  Oh,  I  think  It  Is  a  commend- 
able measure.  I  favor  it,  but  the  root  of  this  problem  goes 
much  deeper  than  the  political  suggestion  of  the  gentleman  from 

Texas. 

Mr.  STEPHENS  of  Texas.  Will  the  gentleman  Inform  us 
whether  his  party  will  ever  report  a  bill  of  that  kind? 

Mr.  MARTIN  of  South  Dakota.  I  am  Inclined  to  think  so. 
I  will  say  that  there  is  a  l)etter  prospect  of  that  than  there  is  of 
the  Democratic  party  passing  any  measure  of  that  sort.  In 
that  connection  I  may  say,  as  the  gentleman  has  suggested  It, 
that  we  have  had  up  to  date  67  different  actions  brought  for 
tlie  enforcement  of  the  Sherman  antitrust  law.  Of  thes*-  ac- 
tions, 37  were  civil  and  30  were  criminal.  There  have  l>een  28 
convictions  or  successful  prosecutions,  civil  and  criminal,  22 
failures,  and  19  suits  still  pending,  of  which  9  are  crimimil  and 

10  are  civil.  ,_         w        ^       t^  *• 

Of  these  suits;  67  in  all,  6  were  brought  under  Demo<?ratlc 
adniliiistration.  under  the  second  atlniinistration  of  Grover 
rieveland.  Forty-four  cases  were  brought  alone  under  the  ad- 
ministration of  Theodore  Roosevelt. 

Mr.  ALEXANDER  of  Missouri  Uow  many  were  successful 
out  of  the  44? 
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Mr.  MARTIN  of  South  Dakota.  Forty-fc«r  were  brouBbt  un- 
der the  adiuiuistration  of  Theodore  Roosevelt,  and  '26  were  snc- 
ce«Kful  in  all.  Suore«sful  prosecutions  bare  been  carrlc'd  on 
»-ith  great  viu<tr  uiid»T  the  admiuistrntion  of  Presulcnt  Taft. 

Mr.  lUUKE  of  .S)uth  iMkoU.  Is  It  not  true  tbiit  some  of 
tbew  Ruits  are  still  {ictMliaK? 

Mr.  MARTIN  of  Routh  L>akota.  Yes,  19  are  pendinjr:  10  civil 
and  9  criminal.  Now,  Mr.  ChairnaaD.  if  I  shall  proi-ei-d  logically 
In  this  diwiission  I  want  to  have  at  least  something  to  say  upon 
eacii  of  tJie  following  pro|H«ition8 : 

First  The  Sbermau  law  is  right  in  principle  and  must  be 
maintained. 

Second.  In  spite  of  the  law  unlawful  monopolies  have  grown 
to  au  alarming  extent. 

Third.  Tlie  reniwly  will  be  found  In  thorough  federal  contrnl 
•C  large  <-or|ior!itioas.  c«»mpelling  Ihem  to  observe  tiie  law  or 
cease  to  do  business  in  interstate  commerce. 

Fourth.  Congress  ouf^ht  not  longer  to  postpone  legislation  of 
this  character. 

The  SlM»nuan  antifrust  law  was  passed  in  18?K).  It  was  the  re- 
•ult  of  ngltation  ntniing  from  the  bo»ly  of  the  people  recognizing 
the  great  dangers  to  the  commonweal  1th  by  reason  of  the  quick 
iDodem  methiHis  of  consolidating  corporate  competition  into  one 
OMnngenieiit  It  is  Itased  upon  the  principle  of  free  coniiH-tition 
la  a«  open  mnrket.  ami  I  am  here  to  declare  that  in  my  judg- 
ment the  results  of  the  exiH'riment  of  history  upon  this  "siibjeot 
are  tliat  free  comi>etition.  the  rule  of  tbe  English  common  law. 
is  tiMiay,  as  it  has  always  been,  the  only  proper,  safe,  and 
effectual  nietb«xl  of  fixing  prices  of  commodities. 

A  little  rellection  will  sihow  us  tliat  there  are  but  three  possi- 
ble methods  of  fixing  prices.  One  would  be  by  free  comiwtition, 
the  se<^)nd  would  be  by  monoftoly,  and  the  third  would  be  by 
BUitutory  law. 

I  can  c«»nwive  of  no  other.  Tbe  method  by  statute  law  of 
flxhig  pricra  is  too  intricate,  and  it  is  materially  inii»ossible 
when  sought  to  be  applied  to  the  great  industries  of  the  country. 
We  have  re«x>gn4zed  that  principle  to  a  limited  extent  in  our 
law  coucerning  transftortation  companies.  We  have  given  under 
the  Hetihurn  law  authority  to  the  Interstate  Commerct>  Com- 
miatUou  to  fix  the  rate  for  transportation  when  a  iiendiug  rate 
is  complained  of  as  unreasonable  or  unjust  and  under  that  law 
it  Is  i>oi$8ible  for  our  Interstate  Commerce  Commission  to  fix 
a  maximum  rate,  which,  of  course,  is  one  way  of  saying  that 
tliat  shall  be  the  maximum  price  for  that  particular  coumKxlit3-. 
But  that  is  a  quasi  public  question  and  applies  to  a  siugle- 
conuuiHlity  tran.sportation.  It  would  be  abs<»lutely  impossible 
to  apply  that  principle  to  the  multitudinous  affairs  of  every  day 
and  seek  by  legislation  to  fix  the  prices  of  the  thousands  of 
articlefl  that  must  enter  into  commerce. 

The  methtHl  of  fixing  prices  of  commodities  by  monopoly  neeil 
not  he  discus.sed  at  lenfrth.  It  Is  suflicient  to  say  that  it  leaves 
the  question  of  price  simply  to  human  greed  or  the  di.scretiou 
of  the  mau  with  the  monoi>oli8tlc  power  as  to  what,  in  his  jnd}:- 
ment,  the  i>e«.»ple  will  submit  to  short  of  anarcliy.  Therefore 
we  are  thn>un  back  ujion  what  has  been  found  by  the  evolution 
of  the  English  common  law  to  be  the  only  safe  and  proixT 
method  of  fixing  prices  by  free  competition  in  the  open  market. 
Our  Supreme  Court  in  rejieated  decisions  has  announced  that  this 
principle  of  the  common  law  is  embodied  in  our  Sherman  anti- 
trust statute  as  the  basic  principle  of  that  important  statute. 
There  has  been  a  vast  amount  of  misunderstanding  and  mis- 
representation of  the  Sherman  antitrust  law,  and  in  some  quar 
ters  it  has  bec<ime  popular  to  s{ieak  in  the  most  flippant  terms 
of  this  great  statute.  Indeetl.  In  1908  it  was  a  serious  question 
whether  the  onslaught  of  very  well-meaning;  men  upon  this  law 
might  not  be  successful.  The  movement  to  amend  the  Sher- 
man antitrust  law  in  lOOS  became  supported  Indeed  by  our  Com- 
missioner of  Corporations.  The  effort  to  accomplUh  the  repeal 
or  serious  modification  of  that  statute  was  al>ortive.  The  bill 
should  have  b«vn  entitled  "\  bill  to  provide  a  !?afe  way  to  avoid 
the  penalties  of  the  Sherman  antitrust  Liw  through  cooperation 
with  the  Commissioner  of  Corporations."  i 

Ilapplly,  however,  that  effort  was  unsuccessful.  It  was 
cbecked  by  the  Senate  Committee  on  the  Judiciary  In  a  most 
able  adverse  report  prepared  by  Senator  Nklsox,  of  Minnesota. 
That  report  sUnds  to-day  as  one  of  the  strongest  bulwarks  in 
protection  of  that  excellent  statute  against  the  onslaughts  of  tbe 
**  interests  "  or  of  any  others  who  may  conceive  that  that  law 
ought  to  be  repealed  or  that  the  teeth  ought  to  be  extracted 
from  Its  essential  provision.^.  I 

The  act  is  further  fortified  by  the  message  of  President  Taft 
on  the  7th  of  January.  1910.  in  which  he  makes  it  clear  that  ] 
the  law  In  Its  essential  elements  is  right,  and  recommends  n<i  ■ 
change  in  the  statute,  but  rather  recommends  further  leglsla-  ] 
tton  in  aid  of  Its  enforcement.    That  position  of  the  adndnis 
tration  was  again  emphasized  hi  the  Lincoln  L>ay  speech  of  the  ' 


President   in   the  city  of  New   York,  In   which   he  uses  this 
language: 

No  one  has  a  motive  as  stroni;  mn  tb«  admlalstratton  in  power  to  cnl- 
tivnt**  and  streni^lten  biiaint-rw  <-oatid)>Dce  and  Liusin»i(!«  prosperity.  Rut 
It  d"M»«  rert  with  the  National  (Jovernm«'nt  to  enforce  the  law,  and  If 
the  enforcement  of  the  law  i%  not  rimsistent  with  prv«ent  n)«*th<ida  of 
carrying  on  hualnesa.  then  It  d«»«s  not  »{>eak  well  for  ftie  prt«sent  meth- 
ods of  coaductlm;  bukiaeaa,  aiid  they  must  be  changed^  tu  confuru  to 
I  tbe  law. 

!      I  think  that  fdnce  the  adverse  report  of  tlie  Senate  Commlt- 

j  tee  on  the  Judiciary,  followotl  by  the  President's  niessjige  of 
January  7,  1910,  and  the  Lincoln  I)ay  si)eech  of  the  President, 
in  which  this  language  is  ns^xl.  it  may  t>e  considered  as  settled 
that  the  Sherman  antitrust  law  is  right  in  principle,  and  that 
it  will  remain  in  its  essential  provisions  ufion  our  statute 
books.  To  my  mind  it  is  one  of  tbe  most  lmi>ortant  statutes 
that  could  possibly  be  conceived  of  in  this  industrial  age.  It 
will  stand  like  the  Ma^ma  Charta  of  King  John  and  the  l>ecla- 
ration  of  Independence,  being.  In  fact,  a  dec-luration  of  the  in- 
dustrial independence  of  the  .\merican  producer  against  the  on- 
slaughts and  efforts  of  organized,  aggregated  wealth. 

'      Mr.  PARSONS.    Mav  I  Intorrupt  the  gentleman? 

;      Mr.  MAHTLN  of  South  Dakota.     Certainly. 

Mr.  PARSONS.  Mr.  Chairman,  the  statute,  as  I  recall  It,  Is 
agjilnst  contracts  in  restraint  of  trade.  It  does  not  use  the 
word  "  comixitltlon,"  and  In  the  arguments  In  the  Supreme 
Court.  In  the  Tottacco  case  and  the  Standard  Oil  case,  I  think 
a  g(KKl  deal  of  stress  was  laid  by  couu«»l  for  tbe  defendants 
uptm  the  pohit  that  it  was  against  contracts  in  restraint  of 
trade  that  the  act  was  Intended  to  operate  and  not  against  con- 
tracts in  restraint  of  comivtltlon,  they  claiming  In  each  case 
that  the  trade  In  tobacco  and  the  trade  In  oil  had  enormously 
Increased. 

I   wantetl  to  ask   the  gentleman  from  South  Dakota   which 
view  of  the  statute  he  took,  whether  he  understoo«l  the  word 
"trade"  to  mean  competition,  so  that  it  was  a  statute  against, 
contracts  In  restraint  of  competition. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  the  Supreme 
Court  of  the  Vnlte*!  States  in  rep<'ated  decisions,  l>eginning  with 
the  Knight  case,  following  on  down  through  the  Swift  case  and 
the  Northern  Securities  case,  has  never  varied  a  particle  In  its 
declaration  on  that  subject,  and  has  stated  that  section  1  of  the 
antitrust  law.  which  prohibits  conibinations  In  the  form  of  trusts 
or  otherwise  In  nstrnlnt  of  trade.  Is  really  a  declaration  of  the 
common  law  and  prohibits  contracts  in  restraint  of  conuieti- 
tlon.  In  other  words,  that  It  Is  a  statute  declaring  for  frt^ 
competition  and  is  violated  by  combinations  which  restrain  free 
comiKJtltlon. 

I  Mr.  PARSONS.  I  think  there  are  some  statements  In  some 
of  the  Supreme  Court  opinions,  especially  by  the  late  Mr.  Justice 
Brewer,  to  tlie  contrary  effect.  I  can  not  mention  them  at 
present,  but  they  were  set  forth  in  a  brief  filed  in  the  Tobacco 

I  case  by  Mr.  Itourke  Cockran,  formerly  a  Member  of  this  House, 
he  making  a  very  interesting  discussion  of  that  subject. 

Mr.  .MARTIN  of  South  Dakota.  The  opinion  that  the  gentle- 
man from  New  York  [Mr.  PaesossI  has  reference  to  was  not 
ni»on  this  question  of  competition — that  Is,  at  least,  the  reference 
to  the  Brewer  opinion.  It  was  upon  the  question  of  reast^nable 
and  unreasonable  restraint  of  trade  as  defied  by  the  common 

I  law.     Much  of  the  confusion  of  the  courts  of  minor  character, 

j  as  well  as  In  the  discussion  of  the  lawyers  upon  the  subject  as 
to  whether  this  Sherman  antitrust  law  is  simply  a  declaration 

\  of  the  common  law  brought  forward  and  ai»plled  to  Interstate 
commerce,  has  grown  out  of  the  Fomewhat  technical  use  of  the 
words  "reasonable  and  unreasonable  r<*tralnt  of  trade"  of  the 
common  law.     The  reasonable  restraint     of  trade  at  common 

;  law  has  a  well-defined  meaning.  It  n»eans  an  Indirect,  ancil- 
lary, or  purely  incidoital  restraint  of  trade  necessary  as  a  part 
of  the  enforcement  of  a  legal  contract.  For  example,  the  gen- 
tleman from  New  York  sells  his  storp.  It  Is  a  perfectly  legiti- 
mate transaction  as  a  part  of  it  that  he  asrre^  not  to  put  an- 
other store  within  a  certain  number  of  blocks  fnun  that  |m»s1- 
tlon  within  a  period  of,  say,  five  years,  and  unquestionably  the 

common  law 

Mr.  PARSONS.  Right  there.  In  the  Tobacco  opinion  of  the 
circuit  court  of  appeals  of  the  second  circuit  Judge  Lacombe 
said  that  under  tbe  Sherman  antitrust  act  as  nmv  interpreted 
It  would  not  be  lawful  for  one  man  doing  an  express  business 
across  the  state  line  to  sell  out  his  busln#«!s  to  another  man 
doing  an  express  business  af^ross  that  state  line. 

Mr.  M.\RT1N  of  South  Dakota.  It  is  jHTfe.  tlv  evident  from 
the  decision  of  Judge  Lacombe  that,  while  he  Is  doubtless  an 
eminent  jurist,  he  was  not  free  from  tlie  popnlar  and  flippant 
criticism  which,  as  I  have  just  said.  fre<iuently  comes  in  some 
quarters  against  the  Sherman  antitm.<»t  law.  That  allusion  was 
not  original  with  Judge  I.4iconibe.  It  api>eartil  in  a  decision  of 
Justice  Uohiies  announced  from  the  Sui»reme  Bench.     Justice 


Holmes  In  that  decision  says  It  was  not  the  Intention  of  the  law 
that  the  courts  propt>rly  applying  it  should  go  to  such  ridiculous 
lengths :  that  the  law  must  be  Interpreted  In  the  broad  spirit  in 
which  It  was  enacte<l  to  reach  a  real  and  crying  evil,  and  does 
not  concern  Itself  with  common  and  harmless  contracts. 

Mr.  PARSONS.  Rut  If  two  men  are  doing  an  express  busi- 
ness across  a  state  line,  they  are  in  competition,  and  If  they  can 
contract  by  which  one  sells  out  to  another,  that  contract  Is  In 
restraint  of  competition,  because  in  that  event  you  have  only 
one  doing  an  express  business,  whereas  theretofore  you  had  two 
doing  business  in  comj>etition  with  each  other.  Is  that  contract 
In  violation  <>f  the  statute? 

Mr.  MARTIN  of  South  Dakota.  It  would  depend  entirely 
upon  whether  the  transaction  In  and  of  Itself  had  a  primarily 
lawful  object  and  the  restraint  was  simply  a  necessary  inci- 
dental restraint,  or  whether  the  purpose  of  the  whole  transac- 
tion was  an  unlawful  disposition  of  a  competitor.  And  the  gen- 
tleman will  find  the  decisions  ns  I  have  stated. 

Mr.  P.\RSONS.  I  was  very  much  interested  In  hearing  the 
arguments  In  those  two  recent  ca.ses 

Mr.  M.MITIN  of  South  Dakota.  I  will  say  to  the  gentleman 
I  have  no  objwtlon  to  any  amount  of  discussion  back  aud  forth 
if  I  can  get  what  time  I  neetl. 

Mr.  PAItSONS.     May  I  ask  this  further  question? 

Mr.  MARTI.N  of  South  Dakota.     Certainly. 

Mr.  PARSONS.  Whether  the  point  I  have  made  Is  not  good 
as  to  the  first  section  of  the  act.  which,  in  the  argumeut  of 
these  cases.  Is  sometimes  called  "the  contract  section,"  whereas 
the  itoint  to  which  you  refer  relates  to  the  second  section,  which 
was  referred  to  as  "the  conduct  section?" 

Mr.  .MARTI.N  of  South  Dakota.  Not  at  all.  The  first  sec- 
tion really  defines  the  offense  that  is  complained  of,  and  that  is. 
It  Is  against  contracts,  combinations  in  the  form  of  trusts,  or 
otherwise  in  restraint  of  trade.  The  Standard  Oil  ca^e.  re- 
cently argued  before  the  Supreme  Court  gives  an  opportunity 
to  the  Su|)reme  Bench  to  pass  dire<-tly  upon  the  second  section. 

Judge  Sanbonj  and  his  associates,  in  the  circuit  court  of 
appeals  of  the  eighth  circuit,  in  the  Standard  Oil  opinion,  con- 
struing the  second  section  as  well  as  the  first,  held  that  the 
monoiKjlies  prohibited  under  the  second  section  are  monopolies 
acquired  by  unlawful  methods,  as  by  contracts  or  combinations 
in  restraint  of  trade,  as  jtrohibited  by  the  first  section,  and  not 
necessarily  that  larger  class  of  ftartial  monopolies  which  men 
acquire  by  fair  competition  in  the  open  market.  My  under- 
standing is  undoubteilly  right.  I  will  say  to  the  gentleman  from 
New  York,  that  the  decision  of  the  Supreme  Court  of  the 
rnite<l  States  is  that  the  design  of  the  law  and  the  effect  of 
this  statute — section  1 — Is  to  simply  carry  forward  Into  Inter- 
state commerce  the  common  law  which  was  against  unlawful 
restraint  of  competition,  and  It  has  so  declared  in  so  many 
cases  that  I  will  not  take  up  the  time  to  enumerate  them. 

.Mr.  P.VRSONS.  The  common  law  was  against  unreasonable 
restraint? 

Mr.  MARTIN  of  South  Dakota.  The  common  law  was  against 
any  direct  restraint  of  trade  which  was  put  forth  for  the  pur- 
I)ose  of  restraining  commerce  and  competition.  The  common 
law  did  not  hold  that  an  Incidental  restraint,  purely  incidental 
to  a  lawful  cftntract,  was  an  unlawful  restraint  of  trade,  but 
held  It  to  be  a  reasonable  restraint  of  trade. 

Tbe  Suprenie  Court  has  announced  the  same  doctrine  in  the 
ca.se  of  the  I'acket  Company  v.  Pay,  a  case  coming  from  the 
supreme  court  of  Ohio,  and  In  other  cases.  So  I  think  It  may 
l>e  said  without  successful  contradiction  that  what  was  done  In 
the  Sherman  antitrust  law  was  simply  giving  permanent  form 
to  the  common  law  of  England  as  to  unlawful  restraints  and 
monopolies,  applying  It  to  Interstate  commerce  with  new  reme- 
dies, l>oth  civil  and  criminal.  And  that  is  the  fKisition  taken  by 
the  Attomey-tJencral  and  by  the  President  of  the  United  States, 
himself  a  lawyer,  in  bis  message  of  January  7,  to  which  I  have 
referred. 

I  have  stated  that,  notwithstqnding  the  statutes,  combina- 
tions and  unlawful  trusts  and  monoi>olies  have  grown  to  an 
alarming  extent.  The  sugar  trust  was  organized  the  very  year 
after  the  passage  of  the  Sherman  antitrust  law,  which  was 
1890.  I  think  something  of  the  enlargement  and  growth  of 
unlawful  combinations  which  took  place  from  IhSQ  until  1903 
is  probably  cbarfreable  to  the  result  of  the  Knight  case.  That 
case  was  brought  for  the  puri)ose  of  determining  the  legality 
or  illegality  of  the  sugar  trust.  Certain  great  companies  in 
Pennsylvania  had  been  consolidated  with  the  American  Sugar 
Refining  Company.  Senator  Edmunds,  himself  one  of  the  mem- 
bers of  the  Judiciary  Committee  of  the  Senate  that  evolved 
the  Sherman  antitrust  law.  has  made  It  clear.  I  think,  that  If 
that  case  had  been  brought  with  proper  pleadings  and  proofs 


to  fit  the  real  facts  In  the  case,  the  determination  must  neces- 
sarily have  been  different. 

But  what  was  done  In  that  case  was  simply  this:  The  Su- 
;  preme  Court  held  that  the  jileadings  and  pnH»f  In  that  case 
had  called  the  attention  of  the  court  not  to  restraint  of  Inter- 
state commerce,  but  to  a  restraint  in  the  manufacture  of  refiued 
sugar  within  the  State  of  Pennsylvania,  and  that  therefore  it 
was  a  matter  for  the  c<iurts  aud  for  the  law  of  Pennsylvania,  be- 
cause It  went  to  the  manufacture  aud  not  to  the  commerce  in 
sugar. 

I  want  to  read  In  the  Record.  In  i^assing.  Senator  Edmunds's 
comment  uiton  that  question  In  11M>3.     He  says: 

If  tbe  famoufl  Knight  case  had  been  instituted  and  carried  forward 
with  suitable  allegatioDs  of  the  precise  nature  and  history  of  the 
Knight  affair,  and  had  been  8up|M>rted.  as  it  could  have  been,  by  ade- 
quate proof  of  the  facts  It  set  forth.  I  believe  thp  Supr«'me  Court  of 
the  I'nittKl  States  would  not  have  had  the  least  difllculty  in  prevfuting 
the  carrying  on  of  tbe  combination  under  consideration  and  putting 
an  end  to  it,  as  it  can  still  do  with  siniilar  ones.  The  bill  of  ctimiilaint 
in  that  case  was,  unhappily,  not  drawn  In  such  a  way  aa  to  pr«-sent 
the  (juestlon  which  now  so  much  commands  Just  public  concern. 

As  the  result  of  that  case,  the  popular  mind  being  clear,  that 
certainly  if  there  was  a  trust  and  combination  in  violation  of 
law — it  was  the  .sugar  trust — it  gave  a  great  Impetus  to  the 
formation  of  other  unlawful  combinat Ictus.  It  is  a  matter  to 
be  noted  that  In  recent  litigation  which  was  brought  against 
the  -\merlcan  Sugar  Refining  Company  for  the  purpose  of  de- 
termining whether  the  rights  of  stockholders  had  t>een  violated 
under  the  antitrust  law  by  a  subsequent  transaction,  that  the 
trust  compromised,  I  thiitk,  upon  the  payment  or  agreement  to 
pay  something  like  |2,0ti0.000.  It  Is  quite  possible  that  the 
sugar  trust  may  still  have,  at  some  time,  to  meet  the  question 
squarely,  upon  pro|)er  pleadings  and  proofs,  as  to  whether  the 
consolidation  of  some  55  different  concerns  into  a  combination 
to  control  one  of  the  necessaries  of  life  did  not  create  an  unlaw- 
ful combination  in  violation  of  the  first  section  of  the  antitrust 
act. 

The  oil  trust  represents  a  nominal  capital  of  $97,500,000,  but 
the  actual  capital  at  the  present  time  In  the  value  of  proi>erty 
is  probably  at  least  $700,000,000.  That  corporation,  in  Its  con- 
solidated form,  was  combined  in  lKt»9.  It  Is  a  monoiK)ly  pure 
and  simple,  and  controls  90  per  cent  of  the  foreign  trade  and  b4 
per  cent  of  the  domestic  trade  in  oil. 

By  our  slow  processes  of  running  down  violations  of  the  law 
through  our  prosecuting  officers  It  has  taken  practically  ten 
years  to  bring  that  great  corporation  to  conclusions  In  the 
courts.  We  have  had  here  during  the  last  two  weeks  tbe  amaz- 
ing si>ectacle  of  a  suit  in  the  Supreme  Court  of  the  I'nlted 
States  to  dissolve  that  unlawful  combination  in  one  of  the  neces- 
saries of  life,  formed  more  than  ten  years  ago,  and  but  a  few 
feet  away  In  the  Senate  of  the  I'nlted  States  a  bill  pending 
asking  Congress  to  charter  a  foundation  for  the  humane  dis- 
tribution of  the  immense  profits  made  during  these  ten  years 
and  for  the  years  to  come,  by  that  great  concern,  if  it  can  con- 
tinue in  business.  Their  net  profits,  according  to  statistics, 
have  l>een  simiething  like  $60.00(»,000  a  year  uix>n  a  nominal 
capitalization  of  $97,500,000. 

It  would.  In  my  opinion,  have  been  Infinitely  better  to  have 
left  the  distribution,  l)eyond  a  reasonable  i>ercentage  of  profit, 
with  tbe  people  who  consume  the  oil.  That  would  have  reached 
every  American  home. 

The  meat  trust  differs  from  any  of  the  others.  The  great 
packing  comi^anies  are  Independent  concerns  In  themselves,  com- 
peting when  they  will,  but,  as  shown  In  the  pleadings  In  the 
I'nlted  States  court  in  1903,  really  acting  In  concert  In  controlling 
the  great  business  of  slaughtering  and  distributing  the  meat  of 
the  country.  This  business  Is  now  practically  concentrateil  In 
six  great  cities — Chicago,  East  St.  Ix)uis,  Kansas  City,  St.  Jo- 
seph, Sioux  City,  and  South  Omaha.  It  was  alleged  In  the 
pleadings  in  tliat  case  that  these  great  concerns  controlled  a 
large  proportion  of  the  business  coming  to  these  centers,  con« 
trolling  something  like  80  per  cent  of  the  live  cattle  that  come 
into  the  city  of  Chicago  and  the  other  five  citi<>8,  and  actually 
acting  in  concert,  agreeing  on  the  prices  that  should  be  [>aid  for 
live  cattle  they  should  buy  and  as  to  the  prlc<'S  for  which  their 
products  should  be  sold.  That  pleading  was  demurred  to,  but 
finally  a  Judgment  was  submitted  to  on  the  pleading,  which,  of 
course,  was  a  confession  of  the  facts.  The  lnv(>Rtigatlon  of  the 
meat  trust  which  this  House  ordered  In  1904  showed  conclu- 
sively that  the  National  Packing  Comi>any,  organized  In  1903, 
was  organized  as  a  friendly  company  to  act  between  the  great 
packing  concerns.  It  was  organized  by  the  directors  of  Armour 
&  Co..  .Swift  &  Co.,  and  the  other  two  great  concerns  operating 
in  Chicago,  and  it  Is  certainly  worthy  of  note  that  now,  within 
a  week,  have  t>een  Institute*!  proceedings,  both  civil  and  criminal, 
to  dissolve  the  combination  and  punish  the  yiolators  of  the  law. 
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Thp  Garfl*-!!!  report  of  the  Investigation  referred  to  placed  the 
pr*»flt8  of  tlip  packlnp  companies  from  11  to  22  per  cent  anna- 
ally,  bat  the  official  lijrures  of  Armour  it  Oo^  made  public  re- 
cently ai  a  basia  of  floating  a  bond  issue  In  New  York,  disclose  a 
net  pruflt  for  the  year  IWJU  of  35.63  per  cent. 

New  leeiflntion  which  we  require  should  go  to  the  effect  of 
preventing  monopoly  before  It  forms,  by  requiring  that  all  great 
conf'wnB,  at  least  all  corporations  having  a  capltallzatk>n  of 
over  $l(M*»t>.'JOO.  sliould  make  periodical  reports  to  the  Depart- 
ment of  Coiiinicrce  and  Ijjhor,  showing  all  the  elements  which 
would  throw  light  upon  the  question  as  to  whether  the  combina- 
tion was  a  lawful  or  an  unlawful  one.  The  punitive  provisions 
of  the  statute  are  not  at  all  adf>quate.  To  Illustrate,  In  thf  city 
of  Chicago  alone  more  than  2.r,<»o.f»00  cattle  are  elaughten-d  by 
these  four  great  concerns  in  one  year.  That  Is  over  8,50()  per 
day.  If  th«i«e  four  great  concerns  simply  tacitly  agree  to  make 
the  market  TA)  cents  i»cr  hundretl  lower  on  any  given  day  than 
would  rule  if  there  was  free  conii>etltion  it  means  an  iii«"ri>as«Hl 
profit  upon  tbpse  ti,r>>M  cattle,  at  5*»  cents  per  hundre.1,  of  $42,000. 
In  the  six  citi»s  1  Lave  mentioned  over  7,000,000  cattle  are 
slaughtered  in  a  year  by  these  four  great  concerns.  That 
amount*  to  $115,000  a  day  Increased  profits  by  lowering  the 
price  of  cattle  o<.>  cents  per  hundred  in  these  six  cities.  What, 
may  I  ask,  would  a  fine  of  $5,000  mean  to  them,  when  this  com- 
bine, by  redu.ing  the  pric-e  50  cents  a  hundred,  can  make  an 
iLcreast-d  protit  of  fili.OOO  a  day  In  the  city  of  Chicago  alone? 

Ihe  steel  trust ;  and  I  wish  1  had  time  to  go  over  this  subject 
somewhat  lu  detail. 

The  facts  that  came  out  bt^fore  the  Committee  on  Ways  and 
Sleaus,  merely  uk  idi-iitai  to  the  consideration  of  the  tariff  ques- 
tion m  rjus.  iliuKtrate  how  effectually  a  system  of  disclosure  of 
the  facts  would  inform  the  oflleers  of  the  law  and  the  people  of 
the  I  nlted  States  as  to  whether  a  concern  Is  lawful  or  an  un- 
lawful combination  in  restraint  of  trade.  The  testimony  giten 
by  Judge  (lary  before  that  conmilttee— and  it  was  testimony 
giv.u  in  a  very  manly  way— shows  this  state  of  facts:  That 
coriK.ratiou  has  by  far  the  largest  capitalization  of  any  insti- 
ll "-n^^l^  *''*,^"'"^-*'^  ^*'*  '''"'■*<i-  ^t  ^^  a  capitalization  of 
♦1.0.0.UUU.OOO.  Its  financial  oi)eratious  are  larger  than  the 
annual  fiscal  affairs  of  the  Government  It  oj^eratos  as  a  hold- 
ing company,  simply  dirw-tlng  the  oi>erations  of  numerous  other 
combmatioiis  that  otherwise  would  be  competitors  In  that  line 
of  buiimess,  one  of  the  mo««t  important  lu  the  T'nltetl  States 
Their  Tarioua  plants  and  grouiw  of  plants  are  referred  to  in  the 
testimony  as  business  rones — the  rone  of  Tenm-ssee  and  Ala- 
bama, and  the  zone  in  Chicago,  and  the  fme  in  Pittsburg  It 
Is  a  question  of  rones  and  the  management  of  rones  which  Is 
under  the  control  of  this  company.  There  is  no  competition 
between  these  various  combinations. 

That  coriy>rat ion  rerTesents  the  aggregation  of  what  had  l>een 
theretofore  7n5  different  plants  or  c«.mi«nie8,  now  owned  under 
one  head  and  cou^«.Iidated.  If  yon  will  take  the  testimony  of 
Judge  (;ary.  you  will  «»nclude  that  the  consolidation  was  made 
•t  least  so  far  as  the  |  arpoaes  of  the  prime  movers  were  con- 
cenuHl.  for  the  very  pnriw>se  of  avoiding  competition  The 
canny  Scot.  Mr.  Caniegie.  hi  1901.  when  that  steel  trust  was 
organlxtNl.  was  threatening  a  lively  competition  of  a  kind  the 
•teei  business  had  never  before  witnessed.  He  was,  as  Judge 
Gary  states  in  his  tt'stimony.  threatening  to  construct  a  rail- 
road under  bis  own  management  from  Tittsburg  to  the  s^'aboard 
at  New  York,  and  it  was  in  the  mind  of  Mr.  .Morgan  and  his 
asstH-iates,  ax  he  states,  to  avoid  that  competition  by  the  very 
thing  tliat  they  did  do,  a  consolidation  of  all  these  concerns 
That  combination  was  made  a  complete  monopoly  of  the  iron 
•nd  steel  business  for  all  practical  pun-oses  in  the  United 
Btate*  when,  under  the  guise  of  the  panic  of  1907.  the  proper- 
ties of  the  Teiinesw^  Coal  and  Iron  Company  were  taken  over 
and  coosolithited  with  the  propertiea  of  the  steel  trust. 

The  tertlmony  of  Judge  Gary  on  that  subject  Is  that  the  ««tl- 
mate  of  Mr.  .Mniisey  as  to  the  value  of  the  pfoi)erties  taken  over 
in  that  transaction  are  not  far  from  correct,  and  by  anv  fair 
Interpretation  the  estimates  of  Mr.  Munsey  are  not  less*  than 
$50t>.000.000  in  value  for  the  coal  mines  and  iron  mines  and 
other  properties  that  were  taken  over  by  that  consolidation. 

Mr.  HAMILTON.  Does  the  gentleman  know  how  many  cor- 
porations were  merged  into  the  United  States  Steel  Corpora- 
tion wh«i  It  was  orgsmised? 

Mr.  MARTIN  of  Sonth  Dakota.  Mr.  John  Mooilv  gives  the 
Bumber  as  7S5  distinct  companies  and  plants.  I  am'not  able  to 
state  how  many  distinct  companies,  bnt  the  number  is  given  as 
78.%  in  all. 

«   'tlf  HAMILTON.     I  see  In  the  hist  census  report  some  figures 
in  that  connei-tiou  stating  that  there  were  10  great  corporaUons, 


themselves  the  results  of  former  mergers,  which  were  merged 
into  the  United  States  Steel  Corporation. 

Mr.  MARTIN  of  South  Dakota.  I  would  not  say  that  may 
not  be  true,  but  I  may  say  that  Mr,  Moody's  compilation  or  book 
Is  written  altogether  from  a  standpoint  favorable  to  the  great 
combinations.  He  takes  the  ground  that  monopoly  Is  necessary 
In  the  refinements  of  modem  life,  a  view  that  I  entirely  dispute; 
but  his  facts  which  are  collate<l  are  certainly  not  unfavorable  to 
the  puri>o8e«  of  these  great  combinations. 

Mr.  HAYES.  Will  the  gentleman  state  what  proportion  of 
the  iron  and  steel  product  is  controlled  by  the  United  States 
Steel  Corporation? 

Mr.  iLABTIN  of  South  Dakota.     More  than  50  per  cent 

Mr.  HAYES.     Fifty -one  i»er  cent,  is  it  not? 

Mr.  MARTIN  of  Soutli  Dakota.  Yes;  and  I  should  like  very 
much  in  this  connection  to  read  the  testimony  of  Judge  Gary. 
I  It  is  a  little  foreign  to  my  purpose  to  go  into  so  much  detail, 
bnt  I  may  put  It  in  the  ILecobd,  and  he  sliows  that  the  United 
States  Steel  Corporation  is  in  a  position  to  control  the  prices 
of  steel;  that  when  that  corporation  makes  a  price  and  insists 
upon  It  the  price  stays  there;  that  they  could  raise  the  price 
of  steel  rails,  if  they  would,  up  to  |30  and  all  the  others  would 
follow.     Of  course  they  would. 

Now.  what  has  made  this  combination  more  vicious  than  it 
ever  was  l)efore  is  the  consolidation  In  1907  of  the  entire  prop- 
erties of  the  Tennessee  Coal  and  Iron  Company  by  the  transac- 
tion to  which  I  have  referred.  It  was  made  under  the  guise  of 
saving  a  great  impending  financial  calamity. 

It  is  unnecessary  to  say,  as  Senator  Nelson  In  his  report  upon 
that  subject  in  the  Senate  very  truly  states,  that  the  President 
of  the  United  States  was  undoubtedly  deceivetl  as  to  the  nature 
of  that  transaction  when  It  took  place,  but  this  was  what  oc- 
curred :  There  was  no  financial  stress  In  any  way  relieved.  But 
what  happened?  The  United  States  Steel  Corporation  simply 
jiaid  $fiOf>,OtX),  or  thereabouts.  In  cash,  no  part  of  which  went  to 
the  stockbrokers,  who  were  said  to  be  In  great  peril  in  a  finan- 
cial way,  and  It  also  gave  bonds  of  the  United  States  Steel 
Corporation  for  $35,000,000. 

Mr.  PARSONS.  But  the  result  of  It  was  that  the  banks  bo- 
lleved  that  those  bonds  were  good  and  would  l(»an  on  the  bondr*, 
whereas  the  banks  believed  that  the  stock  of  the  Tennessee 
Coal  and  Iron  Company  was  not  gWHl,  and  would  not  loan  oa 
it    The  result  is  that  it  did  save  the  situation. 

Mr.  MARTIN  of  Sooth  Dakota.  My  information  Is  that  It 
did  not  save  the  situation,  and  that  It  did  not  need  saving;  that 
the  whole  panic  was  an  artificial  matter  which  had  its  center  In 
Wall  street,  and  was  a  bankers  and  brokers'  panic,  instead  of 
a  panic  Inherent  in  any  way  In  the  great  Imlustries  of  the 
country. 

I  want  to  say  on  that  point  what  actually  occurred  was  this: 
They  gave  their  bonds  for  $r„'.000,000.  and  they  accjuiretl  prop- 
erty that  Mr.  John  Moody  estimates  at  $1.000.000.ou().  and  th.it 
Mr.  .Munsey  estimates  at  $500,00«MTOO,  which  Judge  Gary  says 
may  be  a  little  high,  bnt  not  much  too  high. 

Mr.  COX  of  Indiana.    Will  the  gentleman  yield? 

Mr.  MARTIN  of  Sooth  I>akota.     Certainly. 

Mr.  COX  of  Indiana.  The  gentleman  from  South  Dakota  did 
not  approve  of  the  merger  of  the  Tennessee  Coal  and  Iron  Com- 
Ijany  with  the  United  States  Steel  trust? 

Mr.  MARTIN  of  South  Dakota.  Well,  I  think  It  Is  quite  evl- 
dent  from  what  I  have  said  that  I  did  not  approve  of  it,  but  I 
do  not  think  my  approval  was  necessary.     [Ijiughter.l 

Mr.  COX  of  Indiana.  I  recollect  that  when  the  merger  oc- 
cnrred  with  the  United  States  Steel  trust  l>efore  they  to«.k  over 
the  Tennessee  Coal  and  Iron  Company  they  got  President  Roose*- 
velt  to  consent  to  It  What  do<«s  the  gentleman  know  about 
that? 

Mr.  MARTIN  of  South  Dakota.  I  probably  do  not  know  anv 
more  about  it  than  does  the  gentleman  from  Indiana.  I  was 
not  here  at  the  time,  and  I  think  the  gentleman  was.  The 
gentleman,  however,  must  have  been  absent  from  the  room  when 
I  discussed  that  question.  I  think  the  transaction  was  an  ab- 
solute violation  of  the  Sherman  autltrust  law.  Senator  Nelson 
said  that  the  President  of  the  Unitinl  States  was  undoubtedly 
deceived  In  that  transaction.  I  consider,  furthermore,  that  If 
the  Attorney-General  of  the  United  States  of  this  administration 
or  some  subsequent  administration  d<M^  his  full  duty  the  trans- 
action will  be  fully  uprooted  and  dissolved.     [Applause.] 

What  was  accomplished  by  it?  A  consolidation  with  the 
United  States  Steel  trust  of  the  only  real  couuKtltor  of  Uiat 
concern  existing  at  that  time.  In  Alabama  and  Tennessee  were 
the  only  extensive  virgin  ore  bo<lies  that  in  anv  wnse  could  be 
■aid  to  compete  with  the  Iron-ore  bodies  of  the  Northwest  which 
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were  owned  at  that  time  or  under  the  control  of  the  United 
States  Steel  Corp<»ratloii.  By  that  consolidation  the  people  of 
the  United  States  have  wltoeseed  the  creation  of  a  monopoly  of 
one  of  the  essentials  necessary  for  the  life  of  thtf  Nation  in 
this  steel  age  in  which  we  are  living. 

Here  we  have  a  condition  under  which  oar  forests  are  fast 
dlaapiiearlng.  We  must  reaort  to  steel  for  modem  construction, 
and  the  Tennessee  Coal  and  Iron  Company,  the  only  possible 
real  conii>etitor  of  that  great  corporation,  has  l)een  removed. 

Mr.  PAUSONS.    May  I  Interrupt  the  gentleman? 

Mr.  MARTIN  of  South  I>akota.  I  will  yield  to  the  gentle- 
man. 

Mr.  PARSONS.  My  recollection  of  the  testimony  before  the 
Senate  committee  Is  that  the  s»'lling  rone  of  the  Tennessee  Coal 
and  Iron  Company  was  different  from  that  of  the  selling 
■one  of  the  United  States  Steel  Corporation.  The  point  was 
made  that  they  had  not  been  competitors  at  the  time  of  the 
merger. 

Mr.  MARTIN  of  South  Dakota.  That  may  be,  but  It  will 
•pi>i>ar  to  anylKHly  ui»on  more  or  less  reflection  that  If  you  have 
a  steel  rone  in  Alabama  and  another  at  PIttsbnrg  and  another 
at  Chicago,  as  you  get  away  from  the  centers  of  those  rones 
you  get  Into  competitive  territory,  and  the  United  States  Steel 
Cor[K)ration  and  the  Tennessee  Coal  and  Iron  Comfiany  were 
really  competitors,  so  much  so  that  Harriman  was  giving  large 
ctmtracta  to  the  Tennessee  Coal  and  Iron  Company,  and  un- 
doubtedly brought  about  the  condition  which  made  the  steel 
cor|K)ration  anxious  and  avaricious  to  succeed  to  the  pn>|»erty 
rights  of  that  great  com|Miny.  As  a  resuU.  there  is  no  possible 
ore  roue  in  the  United  States  for  iron  ore  upon  which  a  new 
competitive  company  can  be  erected  with  any  hope  of  8ucce»^ 
in  c-omiieting  with  this  great  concern. 

Mr.  HAYE.S.     Will  the  gentleman  yield? 

Mr.  M.ARTIN  of  Sooth  Dakota.  I  will  yield  to  the  gentleman 
from  California. 

Mr.  HAYES.  I  am  sure  the  gentleman  wants  to  state  the 
facts  as  they  are.  As  I  am  familiar  with  the  matter,  I  want  to 
call  the  gentleman's  attention  to  the  fact  that  I  am  inten^ted 
In  an  ore  rone  upon  which  a  competitor  to  the  United  States 
Steel  Corporation  could  be  erecte<l.  and  to  my  ct^rtain  knowl- 
eilge  there  are  at  least  a  dozen  large  indei>endent  operators  of 
Iron  and  steel  that  are  now  competitors  of  the  United  States 
Steel  Corporation,  among  them  the  Bethlehem,  the  Pennsjl- 
vaula,  the  Jones  A:  Laughlin  Company,  and  other  lesser  com- 
panies that  could  be  named. 

I  want  to  ask  the  gentleman  further  if  he  is  not  aware  that, 
for  the  last  few  y««rs  at  lejist,  the  price  of  all  Iron  and  steel 
products  has  not  been  made  and  dictated  by  the  United  States 
Steel  Corporation,  but  by  the  independent  operators? 

Mr.  MARTIN  of  South  Dakota.  I  commend  to  the  gentle- 
man's notice  the  tet^timony  of  Judge  Gary  on  that  subject  as  to 
steel  rails.  He  says  as  far  as  steel  rails  are  concerned  thej- 
bare  no  effectual  competitors.  Now,  I  wonld  suggest  to  him 
further,  if  he  considers  that  he  has  an  ore  rone  of  anything  like 
the  magnitude  he  ilescribes,  he  had  better  keep  it  under  lock 
anil  key,  or  it  will  be  gobbled  up  by  the  United  States  Steel  Cor- 
poration. 

Mr.  HAYES.  Mr.  Chairman,  I  want  to  say  further  that  I  am 
not  justifying  the  formation  of  the  United  States  Steel  Corpora- 
tion or  any  similar  combination.  I  simply  want  to  call  the 
gentleman's  attention  to  the  fact  that  that  combination  has  nut 
yet  procpe«led  far  enough  to  control  prices  In  this  country. 

.Mr.  M.\RTIN  of  South  Dakota.  It  is  probably  getting  the 
gentleman's  way,  I  will  say  to  him. 

Mr.  FOCHT.  Mr.  Chairman,  is  it  not  a  fact  that  by  a  process 
of  maintaining  the  prices  of  raw  material  at  a  certain  imint 
and  holding  up  the  price  of  the  finished  product  to  a  certain 
IH)iut  this  result  hfts  been  prodnced— the  wiphig  out  of  nearly 
every  small  steel  industry  oo  the  Atlantic,  coast,  inclodlng  the 
Milligen  Brothers,  the  I'assaic  Steel  Company,  and  almost  bank- 
rupting the  institution  at  Buffalo  known  as  the  Pennsjivania 
Ste«'l  Comimny?     Is  not  that  the  fact? 

Mr,  MARTIN  of  South  Dakota.  I  so  understand  It  It  can 
not  be  that  in  th  s  day  and  generation  anybody  is  in  real 
Ignorance  of  the  m<Khods  of  the  acquisition  and  the  consolida- 
tion of  these  competing  concerns.  I  am  giving  more  time  to 
this  subject  of  ore  than  I  anticijiated.  and  I  would  ask  the 
gentleman  from  111  nois  if  I  may  have  thirty  mlnates  more  to 
complete  my  remarks? 

Mr.  FOSS.  I  do  not  want  to  yield  that  moch  to  the  gentle- 
man, but  I  will  yield  twenty  minutes  more. 

Mr.  MARTIN  of  Sonth  Dakota.  I  will  have  to  conclude  this 
branch  of  my  discutisiun  very  speedily,  but  I  will  do  it  Jojt  with  i 


Judge  Gary's  own  Uinguage  on  the  nature  of  their  acquisition  of 
ore  bodies,  since  the  case  of  the  Teuueissee  Coal  and  Iron  Com- 
pany. 

ui^'i'  ^4.^^^'^.  Before  the  gentleman  does  that  I  would 
like  to  a^  him  a  question.  Referring  to  the  statement  made  by 
the  gentleman  from  Michigan  [Mr.  HamiitoM.  is  it  the  gtaiUe- 

^mJ^J^*  k  "^  L^''"**  ^^'•^•^  ^*^'  ^^<'n>oratlon  5»onM 
be  di«ohed.  It  should  be  disa.hed  into  the  lo  large  corpora- 
tions out  (>f  which  it  was  formed  or  into  the  7S5  corporations 
out  ot  which  tliey  were  formed?  -"«» 

Mr.  MARTIN  of  8t>uth  Dakota.  The  United  States  Steel 
Coriwration,  If  it  were  dissolviHl.  would  be  di»*.lved  into  the 
oomponent  companiea  that  unbiwfally,  m  my  opinion,  came  to- 
gether In  creating  a  conaolidaUcm  In  1901  In  restraint  of  trade. 
Of  course,  If  there  were  10  or  'M  or  30  com|«nies,  U  would  be 
dlBBolved  Into  them;  and  all  this  fear.  aU  this  hue  and  cry 
about  the  disturbance  of  business  by  simply  dissolving  unlawful 
combinaUons  is  nothing  but  hue  and  cry.  Justice  Harlan  very 
properly  allied  attention  to  that  fact  in  tlie  Northern  SecuriUes 
case.  Invariably  in  the  progress  of  mankind,  whi«n  It  has  been 
sought  to  curb  monopolistic  power,  the  Bame  cry  has  gone  forth 
that  you  wUl  destroy  buslnesa.  Justice  Harlan  says  hi  that 
case: 

♦K*!"."/  suwrMtloDa  wer^  made  In  th#  arpwmfnt  bas^d  npon  the  thmwlit 
that  the  anfitrnst  act  would  in  th«  end  prove  to  be  michleTou.  roiu 
consoquences  l»Uii8tcr  to  baminem  and  wMe  spr^d  financial  ru.  It 
''!^  !:^"  intimated,  will  follow  the  execution  of  its  pro"«ton..  Lch 
pr«llrtlonf  were  mnde  In  all  caaea  heretofore  artalng  under  that  act 
n.it  hey  have  n..t  In-en  verified.  It  U  the  hlntory  of  monopolle.  In  thta 
country  and  In  Lngland  that  predict  lona  of  rain  are  habltuilly  miSl*  by 
them  when  It  Is  atternpfe<l  by  leiflslatlon  to  restrain  tholr  operaUoM 
and  to  protect  the  public  against  their  exactions.  «"«»» 

Tlie  dissolution  of  an  unlawful  combination  destroys  nothing 
of  value  It  simply  destroys  the  unlawful  combhiatlon.  and 
leaves  all  component  comiianles  with  their  pruperlies,  rights, 
and  Interests  precisely  as  they  were. 

Now,  to  conclude— and  this  is  all  I  care  to  sjiy  about  the 
United  States  Steel  Corporation— I  want  to  be  understood  in 
these  matters  by  saying  that  I  believe  In  couibinatloos  of  capi- 
tal, and  I  believe  in  all  necessary  aggrt^mtions  of  power  Into 
one  great  power  unit  But  I  am  against  just  what  the  law  Is 
against,  and  the  law  is  against  the  unlawful  combination  of 
competing  con>omtioiis  under  one  management  to  destroy  com- 
Ix>titiou  or  to  luuit  production,  and  that  Is  all  the  hiw  Is 
against  That  I  am  against  whether  it  is  in  the  name  of  the 
United  States  Steel  Corporation  or  the  Standard  Oil  Company 
or  the  sugar  trust  or  by  whatever  imme^  It  is  only  peril  and 
unhappine.ss  for  a  people,  and  it  Is  ab«>lntejy  Inconsistent  with 
the  jtrinciples  of  Indef»endent  and  free  citizenship,  in  which  the 
initiative  and  all  po.«sible  opiwrtunity  ought  to  be.  left  to  every 
Individual  citizen. 

.Mr.  PARSONS.  When  the  United  States  Steel  Corporation 
purchased  the  Tennessee  Coal  and  Irr>n  Ci»nip«uy.  di<l  they  stop 
the  oijeratlons  of  the  Tennessee  Coal  and  Iron  Company  or  any 
of  their  plants? 

Mr.  MARTIN  of  South  Dakota.  I  do  not  know  that  they  did. 
I  know  that  they  will  if  they  find  it  profitable  to  do  so. 

Mr.  PARSONS.  What  I  am  trjlng  to  get  at  is  Just  when 
accumuhition  of  property  is  to  be  unlawful  and  when  it  is  not 
I  mean,  if  they  did  acquire  the  Tennessee  Coal  and  Iron  Com- 
pany with  the  intention  of  operating  it  and  continuing  to  ojier- 
ate  it  would  that  be  unlawful'/ 

Mr.  MARTIN  of  South  Dakota.  I  will  give  the  gentleman 
from  New  York  a  standard  by  which  I  think  he  will  have  no 
difficulty  In  getting  right  on  this  question.  In  my  opinion,  for 
Industrial  considerations  alone,  men  never  Invest  $50,<JOi>.000 
In  one  industrial  concern  for  the  purpose  of  economy  and  re- 
dhction  of  cost  of  the  prodiH-t.  There  Is  a  point  in  every  In- 
dustry beyond  which  additional  capital  can  not  be  taken  on 
profitably.  I  believe  in  any  indnstr>-,  outside  of  the  great  trans- 
portation companies.  $50,000,000  can  not  be  invested  so  as  to 
get  additional  economies  and  reduce  cost  of  pnxluction ;  and  If 
you  go  l>eyond  that  ix)iut  you  make  one  susfncions  that  the  pur- 
pose of  the  combination  Is  not  to  further  nnluce  the  coat  of  pro- 
duction, bat  to  dispose  of  competitors  and  to  fomi  a  combina- 
tion to  fix  prices.  This  standard  Is,  of  course,  purely  arbitrary. 
A  company  might  organize  with  n»ore  than  fr^),<imx(niO  car*ital 
for  eeonouilc  <f>nKiderations,  but  such  a  csise  wonld  l*e  extremely 
exceiitional.  The  correct  test  always  is:  Is  the  combination 
forme<l  for  thepurixise  of  suppressing  competition? 

Mr.  BARTI.ETT  of  Georgia.  The  gentleman  is  speaking  about 
mannfacturing  and  pro<1iiclng  comrmnles.  m>es  he  not  think  as 
a  rule  it  ought  to  apF»ly  as  well  to  c«>mbin:itlonH  of  railroad  com- 
panies and  transitortutiou  companies  or  the  baying  out  of  com- 
peting linea? 
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Mr.  MARTIN  of  South  Dakota.     Certainly. 

Mr.  HAUTLirrr  of  Georgia.  Well,  does  not  the  gentleman 
know  that  thorf  are  now  i»en<ling  before  both  branches  of  this 
Congress  an  atlminlstration  bill  which  permits  that  to  be  done, 
espei'ialiy  the  large  coriK)ratlons  owning  50  per  cent  of  compet- 
ing lines 

Mr.  MARTIN  of  South  Dakota.  Please  do  not  take  up  my 
time.  I.  of  coHrs«\  know  what  the  gentleman  knows  regarding 
bills  iH'fore  the  Congress. 

Mr.  IIARTLKIT  of  Georgia.  But  that  is  an  administration 
proposition.  The  gentleman,  of  course,  Is  not  in  favor  of  that 
eort  of  legislation. 

Mr.  MARTIN  of  South  Dakota.  The  gentleman  is  trying  to 
make  some  politics  out  of  this  subject,  and  I  will  tell  the  gen- 
tleman       

Mr.  BARTLFTTT  of  Georgia.    I  am  not  trying  to  make  politics. 

Mr.  MARTIN  of  South  Dakota.  If  the  gentleman  will  Just 
possess  himself  with  patience,  in  my  candid  opinion  the  Repul>- 
lican  Congress  before  we  adjourn  next  June  or  July  will  evolve 
from  i>ending  measures  an  administration  measure  in  advance 
over  our  present  laws  for  the  regulation  of  railway  transporta- 
tion, which  even  the  gentleman  from  Georgia  can  vote  for 
heartily. 

Mr.  BARTLETT  of  Georgia.  But  you  will  not  if  you  vote 
for  the  administration  measures  now  pending. 

Mr.  MARTIN  of  South  Dakota.  The  administration  measure 
will  be  still  the  administration  measure  after  it  Is  properly  con- 
sidered and  amended. 

Mr.  BARTLFrrr  of  Georgia.  Not  that  drawn  by  the  Attorney- 
General. 

Mr.  MARTIN  of  South  Dakota.  I  will  now  read  what  I 
startetl  to  read,  which  is  practically  a  declaration  of  Judge 
Gary  that  they  have  In  the  future  a  monopoly  of  the  Iron-ore 
beds  of  the  United  States  by  virtue  of  what  they  now  control. 

I  rejid  from  Tariff  Hearings,  December  18,  1908,  page  5515 : 

Mr.  rocKRAN.  If  by  any  chance  the  mnnsKement  of  this  gtupendoui* 
orf^nnlzutlon  should  pass  from  bands  as  wise  and  as  prudent  and  as 
Just  as  yours  info  the  hands  of  somebody  more  reckless  and  more 
■▼*'''i'l«««  «nd  with  less  foreslsht.  and  he  should  undertake  to  exercise 
this  proTlnce,  there  is  little  doubt  that  for  a  while,  at  least,  he  would 
•'«'■*  a  monopoly  of  the  entire  trade  and  be  without  practical  competi- 
tion.    That  Is  one  of  the  conditions  that  we  are  confrontlnK. 

Mr.  Gabt.  You  are  asking  for  an  opinion.  Your  opinion  la  Just  as 
-  good  as  mine. 

Mr  CocKEAX  I  think  It  Is.  on  your  statement.  Now  amon;;  the 
condiiions.  to  annlyie  the  conditions  that  contribute  to  that  situation, 
an  important  element  Is  your  ownership  and  control  of  the  ore  supply? 

Mr.  (;irBT.  Yes  ;  of  course  it  is 

Mr.  CocKRA.N.  You  practically  do  control  the  ore  supply  of  the  coun- 
try ? 

Mr.  r.A«T.  No ;  not  bow  ;  not  for  the  Immediate  future. 

Mr.  CocKH-vx.  Well,  the  ultimate  supply? 

Mr.  Oa«t.  Yes;  I  think  so— that  is,  pretty  nearly.  It  Is  not  abso- 
lute control. 

Mr.  GARRETT.    Will  the  gentleman  yield? 

Mr.  MARTIN  of  South  Dakota.    Certainly. 

Mr.  GARRETT.  I  have  been  unfortunate  In  not  being  here 
and  hearing  all  the  remarks  of  the  gentleman.  Does  he  con- 
cede the  constitutional  power  of  the  Federal  Government  to  In- 
coriMirate  a  trading  company? 

Mr.  MARTIN  of  South  Dakota.  Undoubtedly;  and  now  I 
come  to  that  portion  of  my  remarks  to  which  the  gentleman  al- 
ludes. I  have  reminded  this  House  that  in  spite  of  the  Sherman 
antitrust  law  unlawful  monopolies  have  been  growing  to  an 
alarming  extent,  and  like  unto  the  history  of  the  English  com- 
mon law,  they  have  placed  their  hands  upon  the  necessaries 
that  the  people  must  have.  That  is  history.  I  go  now,  gentle- 
men, with  your  permission,  to  consider,  during  the  remainder  of 
my  time,  the  question  of  what  remetlial  legislation  is  neoes.sary 
I  have  already  tried  to  eniphasize  the  fact  that  the  Sherman 
antitrust  law  is  right  and  proper  and  must  be  maintained. 

I  have  endeavored  also  to  emphasize  what  I  believe  is  now 
made  into  history — that  no  successful  effort  will  be  made  to  re- 
peal or  seriously  modify  that  imix>rtant  measure  What,  then 
Is  netHled  in  the  way  of  new  legislation?  The  new  legislation 
that  is  needed  is  legislation  In  aid  of  a  rigid  enforcement  of 
that  measure.  Our  statutes  have  been  heretofore  entirely  punl- 
ti?e  In  their  character.  We  want  some  remedial  legislation  that 
will  prevent  monopoly  before  It  is  formed.  No  corporation 
which  is  organize*!  or  which  operates  In  violation  of  the  federal 
antitrust  laws  should  be  permitted  to  do  business  in  Interstate 
commerce  at  ail.  All  great  corporations,  because  these  are  the 
only  i>ossible  offenders,  should  be  required  to  show  affirmatively 
to  the  I>epartnient  of  Commerce  and  I.j»bor  the  lawful  character 
of  their  organization  and  the  lawful  nature  of  their  business 
meth«Hls  before  receiving  i)ermis8ion  or  license  to  enter  the  field 
of  Interstate  business.  A  subsequent  violation  of  the  statutes 
should  forfeit  all  rights  to  engage  In  Interstate  commerce. 
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Bills  are  pending.  The  administration  has  proposed  one 
The  administration  proposes  voluntary  federal  lncori)oration.  f 
have  had  pending  In  the  Congress  for  some  time  a  compulsory 
federal  license  bill  for  the  great  corporations  which  desire  to 
do  business  In  interstate  commerce.  The  gentleman  from  Illl- 
nois,  the  chairman  of  the  Committee  on  Interstate  and  Foreign 
Commerce  [Mr.  Mann],  has  a  bill  pending  for  voluntary  regis- 
tration of  great  corporations  doing  an  interstate  business,  and  I 
have  recently  prepared  and  Introduced  a  bill  which  has  gone  to 
the  Committee  on  the  Judiciary,  which  embodies  simply  the 
Information  and  publicity  features  of  the  legislation  which  I 
prepared  some  time  ago. 

Now,  those  measures  are  all  based  upon  the  same  Inherent 
principles.  One  of  those  Is  the  feature  of  publicity.  The  evil 
deed  is  done  In  the  dark;  legitimate  business  prospers  In  the 
daylight.  All  of  the  proposed  measures  are  constitutional,  with 
the  possible  exception  of  one  paragrai»h  in  the  administration 
bill,  to  which  I  shall  refer  presently. 

I  believe  the  plan  for  federal  license  of  state  corporations  Is 
best.  It  Involves  less  centralization  of  the  business  of  the 
country.  It  leaves  to  the  States  powers  which  they  have  long 
exercised. 

Some  compulsory  features  will  be  necessary  whichever  gen- 
eral plan  Is  adopted.  Some  private  monopolies  will  not  release 
their  prerogatives  voluntarily. 

I  will  support  the  voluntary  Incorporation  legislation  If  It 
shall  be  sufficiently  guarded  to  make  certain  that  nothing  In  the 
act  shall  justify  or  legalize  what  Is  now  unlawful  under  the 
Sherman  antitrust  act. 

The  bill,  at  present  prepare*!  as  an  administration  measure.  Is 
a  vast  improvement  over  the  one  which  was  prepared  In  the 
first  draft  by  the  Attorney-General ;  but  to  my  mind  there  are 
some  provisions  still  In  the  bill  which  ought  to  be  eliminated 
before  we  may  be  sure  that  they  would  not  legalize  combina- 
tions In  unlawful  restraint  of  trade,  particularly  the  provision 
that  would  permit  one  corporation  to  buy  the  properties  of 
'  another  corporation  and  give  its  own  stock  In  payment.  That 
is  but  little  different  from  buying  the  stock  of  other  corpora- 
tions and  giving  stock  In  exchange  for  It.  But  if  the  committees 
will  get  to  work  and  consider  those  measures  that  difficulty 
could  be  avoided. 

The  whole  subject  of  additional  legislation  In  aid  of  the 
Sherman  antitrust  law  is  based  upon  the  commerce  clause  of 
the  Constitution,  section  8  of  Article  I,  which  gives  to  the  Con- 
gress complete  control  and  regulation  of  Interstate  commerce. 
Congress  has  just  as  plenary  and  complete  control  over  Inter- 
state commerce  as  the  Individual  States  respectively  have  over 
their  own  Intrastate  commerce,  and  the  line  of  demarcation  and 
distribution  of  power  Is  perfectly  distinct  Corporations  are 
instrumentalities  of  commerce. 

The  authority  to  regulate  commerce  carries  with  It,  as  the 
Supreme  Court  has  repeatedly  held,  authority  to  control  tJie 
instrumentalities  of  commerce.  In  at  least  three  cases  the  court 
has  sustained  the  federal  power  to  create  corporations.  There 
is  the  case  of  McCulloch  v.  Maryland,  and  the  case  of  the 
North  River  Bridge  Company.  There  the  direct  authority  has 
been  construed  to  pass  to  the  Congress  under  the  commerce 
clause  of  the  Constitution  to  create  corporations  that  could  do 
the  business  of  Interstate  commerce  as  instrumentalities  of 
commerce. 

Mr.  GARRETT.  Does  the  gentleman  mean  to  say  that  the 
power  of  the  Congress  to  charter  a  company  was  held  to  be 
In  McCulloch  v.  Maryland  under  the  commerce  clause? 

Mr.  MARTIN  of  South  Dakota.  The  case  of  McCulloch  v. 
Maryland  held  distinctly  that  the  power  of  Congress  to  regulate 
the  financial  affairs  of  the  country  carried  with  It  the  i)ower 
to  create  a  corponition  which  might  be  used  for  that  puri>ose. 
In  the  North  River  Bridge  case  the  commerce  clause  was  di- 
rectly Involved,  and  there  the  Supreme  Court  held  that  Con- 
gress under  the  authority  to  regulate  commerce  could  create 
a  corporation  to  construct  a  bridge  across  a  stream  between 
two  States  to  be  used  for  the  purposes  of  commerce. 

Now,  there  Is  one  very  serious  question  of  constitutionality 
as  to  one  provision  of  the  pending  act  of  the  administration, 
the  pending  bill,  and  that  is  the  authority  which  Is  sought  there 
directly  to  be  given  to  a  corporation,  which  we  might  authorize 
to  acquire  proi>erty  and  construct  plants  to  manufacture  arti- 
cles of  commerce  within  the  boundaries  of  a  State.  I  am  bound 
to  say  that  I  am  not  able  to  appreciate  or  to  concur  in  the 
view  of  the  Attorney-General  that  under  the  authority  to  regu- 
late commerce  Congress  would  have  power  to  create  a  corpora- 
tion and  pass  to  that  corporation  atithority  not  only  to  regulate 
and  operate  IntersUte  commerce,  but  to  go  within  the  bound- 
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arfes  of  the  States  against  their  permission  and  acqtilre  terri- 
tory and  construct  plants  to  manufacture  articles,  even  though 
souie  or  all  of  them  might  eventually  get  Into  the  channels  of 
Interstate  commerce.  I  very  much  doubt  the  constitutionality 
of  that  provision,  but  as  a  practical  question  It  may  not  be 
very  material.  No  wrix'ratiou  organized  in  one  State"  lias  any 
Inherent  authority  to  do  business  In  another,  and  yet,  by 
comity  between  the  States,  It  is  permitted  to  do  so.  The  same 
privilege  might  readily  be  extended  by  the  States  to  a  federal 
corporation.  y 

Mr.  C..\RRETT.  Is  no/this  the  case :  The  Supreme  Court  has 
never  held  yet  that  tl^  Feileral  (Jovernnient  could  create  a 
corporation  to  engage  in  any  business  that  the  Government 
Itst-If  might  not  engage  in? 

Mr.  MARTIN  of  South  Dakota.  Oh,  yes.  The  North  River 
Bridge  rase — — 

Mr.  (;.\URETT.  Does  the  gentleman  say  the  Government 
could  build  that  bridge  itself? 

Mr.  MARTIN  of  Soath  Dakota.  The  Govemnwut  has  no 
auttiority  under  the  Constitution  to  go  Into  general  commerce 
biisiiH-s.s  but  has  authority  to  create  a  corporation  that  can  do 
a  general  ctMUUieree  business. 

Mr.  PARSONS.  Undt-r  your  license  tbeorj-,  do  you  bold  that 
the  jwwer  to  regulate  is  a  power  to  prohibit  so  that  if  the 
corjtoration  did  not  take  out  a  license  it  could  be  prohibited 
from  engaging  in  interstate  conuuerce? 

.Mr.  MARTIN  of  South  Dakota.  Most  certainly.  That  propo- 
sition has  betaj  8{)eclflcaliy  held  by  the  Supreme  Court  and  with 
the  consent  of  the  House  I  will  attach  to  my  remarks  a  brief 
report  of  tlte  cu.ses  that  uphold  the  propositiona  of  law  I  have 
been  undertaking  to  argue  here. 

•Mr.  l'.\KSONS.    May  I  ask  a  further  question,  then? 
Mr.  MARTIN  of  South  Dakota.     I  have  but  a  few  miuutea 
more. 

Mr.  PAR.SONS  (oontinuing).  Whether  under  the  power  to 
pnthibit  you  could  proltibit  a  corporation  of  tlie  State  of  New 
York  fmm  interstate  commerce,  unless  it  had  issued  securities 
for  UKMiey  only? 

.Mr.  MARTIN  of  South  Dakota.  Congress  could  prohibit  any 
cori>oration  from  doing  business  in  intei>-tate  commerce  at  ail, 
niil»"-s  it  should  be  a  corponition  organiz«.><l  in  such  manner  aa 
might  tK»  approved  by  the  C«>ngre«n,  no  matter  by  what  State  it 
might  be  chartere*!.  and  unless  it  should  do  a  business  of  a  kind 
that  Congress  ai>proved. 

•Mr.  PAR.^ONS.     Hut  if  the  gentleman  will 

.Mr.  .MARTI.V  of  South  Dakota.    This  is  the  last  one. 
.Mr.  PARSONS.     I  quite  agree  with  the  gentleman  on  thia 
I  am  going  to  ask  him  wliether  Congress  can  not  prohibit  a  cor- 
poration   from   doing   interstate   business   If   it   employs  child 
labor? 

Mr.  MARTIN  of  South  Dakota.  Congress  can  undoubtedly 
prohibit  a  company  doing  business  in  interstate  commerce  if  It 
employs  child  latK«r.  Lf  Congress  will  make  the  employment  of 
chil<i  labor  unlawful.    There  is  no  doubt  about  tlmt 

Mr.  BARTLI-rrr  of  Georgia.    Will  the  gentleman  allow  me? 
Mr.  M.VRTIN  of  South  Dakota.     This  is  the  last  question  I 
will  yield  to. 

Mr.  BARTU:TT  of  Georgia.  I  would  like  to  ask  under 
what  authority  Congress  can  prohibit  the  employment  of  child 
labor  except  in  the  Di-strict  of  Columbia  and  the  Territories 
over  whieh  It  has  jurls<!iction? 

Mr.  MARTIN  of  South  Dakota.  In  what  I  am  saying.  I  am 
simply  assuming  that  Congress  can  prohibit  the  employnKnt  of 
child  labor  in  a  certain  jurisdiction  over  wliich  it  has  control; 
and  if  it  did  so,  it  would  undoubtedly  be  in  the  power  of  Con- 
gress to  say  that  any  corjKiration  that  employi-d  child  labor 
within  the  jurisiliction  over  which  it  had  control  could  not  do 
any  busineiw  In  interstate  commerce. 

Mr.  B.VRTIXTr  of  Georgia.  That  Is  a  different  proposition. 
Mr.  MARTIN  of  South  r>akota.  The  case  of  the  Hammond 
Packing  Cx>mpany.  in  Two  huiMired  and  twelfth  United  States, 
is  authority  for  all  I  claim.  The  iK)wer  of  Congress  to  license 
a  coriioration  to  do  interstate  business,  or  to  prohibit  it  from 
doing  business,  no  matter  what  may  be  its  atate  charter,  pro- 
vid«>d  It  Is  an  unlawful  o«>mliiuation  in  restraint  of  trade.  In 
vii>lation  of  our  antitrust  law,  is  beyond  question.  The  i»ower 
to  license  under  the  Constitution  or  to  [>rohibit  is  ab.solutely 
determined  by  the  Supreme  Court  of  the  United  States  in 
nuoiemus  cases. 

But  I  must  hasten  to  a  word  of  conclusion.  We  have  the 
primary  res|M>nsibiiity  in  these  matters. 

President  R<Hisevelt  urg«l  this  legislation  during  every  year 
of  his  administration,  b'.'ginning  with  his  first  message  to  the 
Fifty-seventh  Congress.     I'resident  Taft  is  equally  Insistent 


The  responsibility  is  particularly  upon  the  Committees  on 
JmlicLnry  and  Interstate  and  Foreign  Commerce,  before  which 
the  varimis  measures  are  i»emling.  If  complete  consideration  is 
imi>ractioable  at  this  session,  tlie  Congn'ss  should  at  least  imsa 
an  act  requiring  reix>rts  from  the  big  ct^rporations  and  pub- 
licity of  the  es*»eutial  facts  disclosing  their  lawful  or  unlawful 
character. 

The  battle  for  free  competition  Is  the  battle  for  the  life  of 
organized  society.  Private  monoi«oly  and  an  independent  citi- 
zenshi|>  tan  not  thrive  under  the  same  system  of  goremment 
Given  the  power  to  limit  the  pro«lucth)n  or  to  fix  the  prices  of 
the  necessaries  of  life  and  you  po«.se88  the  power  to  nuike  or 
nnmnke  nations  and  to  enslave  or  lit>erate  any  people.  Has 
the  .Vnglo-Saxon  fought  the  iKittle  of  the  centuries  for  civil  hihI 
political  liberty  only  fo  sit  supinely  down  and  witness  the 
formation  of  an  industrial  oligar«-hy  under  the  domination  of 
which  all  men  must  i«y  tribute  helplessly  to  greed?  Of  what 
value  is  the  sentiment  of  liberty  if  men  may  Iw  deprived  of  the 
liberty  to  live?  [Ixxid  applause.]  The  Sherman  antitrust  law 
and  similar  statutes  of  our  States  are  all  that  to-<lay  stand  lie- 
tween  the  iHJople  and  absolute  monopolization  of  the  uecesiairiea 
of  life. 

These  questions  are  difficult,  but  not  Imitossible.  of  solution. 
Throw  the  light  of  knowledge  and  publicity  njKm  the  situation 
and  tlie  evil  will  rapidly  disafipear. 

The  "interests"  only  want  to  be  left  alone.  Their  security 
lies  in  the  indifference  of  (k>ngress  or  the  inactivity  of  eJiecutlve 
officers.  Pass  a  law  at  this  session  requiring  them  perio«il<'ally 
and  whenever  demanded  to  show  their  hand  and  tt»e  problem 
will  have  advane«l  a  l«>ng  way  toward  a  safe,  just,  and  com- 
plete solution.     [Loud  applause.] 

LSGAL    FBOrOBITIOXS    DISCL'SSCD,    AND    AL'TH<MltTIKS. 

Congress  luts  iwwer  to  regulate  commerce  with  foreign  na- 
tions, among  the  several  States,  and  with  the  Indian  tribes. 
(Constitution,  Art  I,  sec.  8.) 

It  is  probable  that  the  Sherman  antitrust  act  like  the  com- 
mon  law,  prohibits  only  siK-h  contracts  as  are  in  direct  re- 
straint of  trade,  and  not  indirect  and  incidental  restraints  that 
may  arise  necessarily  out  of  the  enforcement  of  a  lawful  con- 
tract. (United  States  v.  Addystone  Pipe  Co.,  85  F<>d.  Rep., 
271 ;  Northern  Securities  case,  1U3  U.  S.,  11>7,  3.11,  and  Brewer's 
opinion,  p.  30<>;  Packet  Co.  v  Bay,  200  U.  S.,  17U;  United  States 
V.  StaiidanI  Oil  Ck).,  circuit  court  of  appeals,  eighth  circuit 
Nov.  20,  1900.) 

The  i»ower  to  regulate  commerce  embraces  within  its  control 
the  instrumentalities  by  which  that  commerce  may  tn?  carrie*! 
on  and  the  measures  by  which  it  may  l>e  aitled  and  encouraged. 
(Gloucester  Ferry  Co.  v.  Pennsylvania,  114  U.  S.,  196.) 

Under  the  authority  to  regulate  c«>mmerce  Congress  has  the 
IKJwer  to  regtiiale  the  relations  of  master  and  servant  of  com- 
mon carriers  engaging  In  interstate  commerce.  iEmplovers' 
Liability  cases.  207  U.  S.,  403,  40«.  490.) 

Con.iiress  has  iK)wer  to  Incorporate  a  company  for  the  purpose 
of  regulating  interstate  and  foreign  commerce.  (MctJuIloch  v. 
Maryland,  4  Wheat,  315;  California  r.  Pacific  Ry.  Co.,  127 
U.  S..  39,  40;  Luxton  v.  North  River  Bridge  Co.,  l.">3  U.  8.,  .'»29.) 

The  power  of  Congress  over  interstate  commerce  is  as  cf>m- 
plete  as  the  power  of  a  State  over  domestic  commerce.  (North- 
em  Securities  Co.  case,  193  U.  8.,  199.) 

Corporations  chartered  by  a  State  are  subject  to  the  power 
of  Congress  to  regulate  interstate  conmu-rce.  The  power  of 
Congress  over  such  cont^jrations,  to  vindimte  iti  oira  latrn.  is 
the  same  as  If  the  corporations  liad  been  created  by  act  of  (Con- 
gress. (Hale  V.  Hinkle,  201  U.  S„  43,  75;  Northern  Securities 
Co.  case,  193  U.  S.,  199.) 

Congres-s,  for  the  purpose  of  regulating  interstate  commeree; 
may  prohibit  a  state  cori«»ration  from  engaging  In  such  com- 
merce. (United  States  v.  Maragold,  9  How  .  rc»H:  United  States 
t-.  Joint  Tradic  Association,  171  U.  S.,  0<X>;  IxKtery  cases,  188 
U.  S.,  321,  3G0.) 

If  a  contract  necef«sarily  interferes  with  interstate  commerce, 
the  fact  that  It  may  opi-rate  uix»n  state  trade  In  part  will  not 
relieve  It  from  its  unlawful  character.  (Lowe  v.  iJiwlor,  206 
U.  8..  274.) 

A  State,  imder  the  vlsltorlal  powers  orer  coq'orati'ons  d4>ing 
business  within  Its  borders  and  the  right  to  *•«"«■  u-hrthrr  the 
hunintat  ia  curried  on  in  a  laicful  manner,  may  i-tinipel  ti»e  pro- 
duetion  of  t>ook8  an*!  witnesses  in  an  iBvestigatioii  to  asrertaia 
whether  the  laws  of  the  Sfcite  liave  been  e»MnpllwI  with.  ^Ham- 
nRMwl  I»acking  Co.  v.  Arkansas,  212  U.  8.,  322,  34>i;  Rendering 
Co.  r.  Vermont  207  T'.  S.,  511.) 

A  State  can  exercise  very  different  power  over  corporationa 
from  that  over  iixlividuals.    The  difference  between  the  extent 
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of  the  power  which  the  State  may  exert  over  the  doing  of  busi- 
nem  within  the  State  by  an  individual  and  that  which  it  can 
exen-is*'  as  to  c«)ri>uration8  furnishes  a  distinction  authorizing  a 
clannifiiittifm  between  the  two.  (Hammond  Packing  Co.  r. 
ArlviinsH.s  212  U.  S.,  322,  343,  349,  354;  Rendering  Co.  v.  Ver- 
mont, jytl  U.  S..  541,  555:  Atchison  Railway  v.  Matthews,  174 
U.  S..  *M\  103;  Kentucky  Railway  Tax  cases,  115  U.  S.,  321.) 

Such  distinction  does  not  violate  the  provisions  of  the  four- 
teenth amendment  {equal  protection  clause).  (Ilammoud  Pack- 
ing ('«».  r.  Arkansas,  212  U.  S.,  322,  343.) 

A  State  may  declare  that  foreign  coriKiratlons  can  not  do 
business  in  the  State  while  belonging  to  a  pool,  trust,  combina- 
tion, or  niono|M>ly  contrary  to  Its  laws,  even  though  the  trust 
agreement  be  outside  of  the  State,  and  may  forfeit  the  franchise 
of  the  corporation  to  do  business  within  the  State.  (Hammond 
Packing  Co.  v.  Arkansas,  212  U.  S.,  322,  334,  ^43,  345.) 

The  right  to  revoke  a  franchise  to  do  business  within  a  State 
is  tre:ited  by  the  court  as  a  i>art  of  the  police  power  in  en- 
forcing obedience  to  its  laws  by  cori)oratlons.  (Ilammoud 
Packing  Co.  v.  Arkansas.  212  U.  S.,  345.) 

Similar  case,  although  violation  of  the  statute  was  made 
partly  within  the  State,  is  Waters-Pierce  Oil  Company  v.  Texas 
(212  U.  S.,  86,  1(«). 

I>efendant8  were  enjolne<l  from  maintaining  a  combination 
In  restraint  of  interstate  c<immerce  and  from  doing  any  busi- 
ness thereun«ler  (i)erpetually).  (United  States  v.  Addystone 
Pipe  Co.,  85  Fell..  271,  302;  C.  C.  A.,  Taft,  J.) 

The  court  tuts  i>ower  to  make  any  order  necessary  to  dissolve 
or  suppress  an  illegal  combination  that  restrains  interstate 
comnierce.  (Northern  Securities  Co.  r.  Cnited  States,  103  V.  S., 
197;  United  States  v.  Swift  &  Co.,  122  Fed.,  529;  A.  D.  T.,  1, 
237;  United  States  v.  Standard  Oil  Co.,  supra.) 

It  is  doubtful  whether  a  corporation  chartere<i  l>y  Congress 
would  have  authority  to  manufacture  within  a  State  against 
Its  will,  even  though  the  articles  manufactureil  might  be  In- 
tendetl  for  interstate  commerce.  (United  States  v.  Knight,  156 
U.  S..  1  :  Kldd  r.  Pearson.  128  U.  8..  1.) 

Mr.  FOSS.  I  now  yield  one  hour  to  the  gentlemaa  from  New 
Jersey. 

Mr.  FOWUEU.  Mr.  Chairman,  I  shall  ask  that  the  bill  I 
have  Introtluceii  to-day  to  establish  a  complete  financial  and 
banking  system  for  the  Uniteii  States  of  America  l»e  jtrintetl 
in  the  Hecobd  at  the  close  of  my  remarks.     (See  Api»endix  A.) 

Mr.  Chairman,  I  send  to  tlie  Clerks  desk,  to  be  read,  a  bill 
which  I  intrixlucetl  on  the  lOth  day  of  April,  1908,  for  the  crea- 
tion of  a  monetarj  commission. 

This  bill  was  refwrted  to  the  House  on  the  21st  day  of  April, 
1908.  It  will  be  remembered  that  at  that  time  I  was  chairman 
of  the  Hanking  and  Currency  Committee. 

The  Clerk  read  as  follows: 

"A  bill  (H.  R.  208S1)  for  the  creation  of  a  commission  to  pre- 
pare and  Ruhmit  a  measure  that  will  give  to  the  United  States 
a  scientific  financial  and  currency  system. 

"  Re  it  enacted,  etc..  That  a  commission  is  hereby  created,  to 
consist  of  11  Members  of  the  House  of  Representatives,  to  be 
appointed  by  the  S^teaker  thereof;  11  members  of  the  Senate, 
to  be  apix)inte«l  by  the  presiding  officer  thereof;  and  21  citizen.s! 
to  l>e  apiH>inH>d  by  the  President.  All  said  api>olntment8  sh.iii 
be  made  l)efore  July  1,  1908.  The  President  in  api>olnting  said 
citizens  as  members  of  the  commission  shall  choose  6  banking 
economists;  5  residents  of  the  Atlantic  coast  region,  a  banker, 
a  farmer,  a  re|iresentative  of  labor,  a  manufacturer,  and  a 
merchant,  res|Hvtively ;  5  residents  of  the  Mississippi  Valley, 
Gulf  coast,  and  (Jreat  I^ike  region.s,  a  banker,  a  farmer,  a  rep-' 
resentatlve  of  labor,  a  manufacturer,  and  a  merchant,  resj>ec- 
tively :  and  5  residents  of  the  Pacific  coast  region,  a  banker,  a 
farmer,  a  represtnitative  of  labor,  a  manufacturer,  and  a  mer- 
chant, re8i>ectively.  Any  vacancy  that  may  occur  In  the  com- 
mission shall  be  filled  by  the  authority  who  made  the  original 
apiK^iutment. 

"  Sec.  2.  That  the  commission  shall  Investigate  the  financial 
methods  and  practices  of  the  United  States  lioverument,  and 
the  banking  and  currency  methods  and  practic*^  prevailing  in 
the  Inited  States;  and  shall,  on  the  1st  day  of  December,  1908 
report  to  the  President  the  results  of  such  investigation,  to^ 
gether  with  its  recommendations  of  such  legislation  In  the  form 
of  a  bill  as  will  give  to  the  United  States  a  scientific  financial 
and  currency  system :  and  thereupon  the  President  shall  trans- 
mi^  the  same  to  the  Congress  of  the  United  States. 

Sec.  3.  That  the  commission  sliall  organize  itself  as  it  may 
deem  advisable  for  the  suctessful  prosecution  of  its  work.  It 
•hall  elect  its  othcers.  It  shall  have  authority  to  call  and  exam- 
ine witnesses,  to  employ  exi>erts,  secretaries,  clerks,  and  mes- 
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sengers,  to  rent  offices,  to  procure  stationery  and  printing,  and 
to  incur  other  expenses  In  the  proper  execution  of  Its  duties. 

"  Sec  4.  That  the  commission  in  the  pursuit  of  its  investiga- 
tions and  the  preparation  of  its  reix)rt  and  the  bill  recommended 
by  It  Is  authorized  to  visit  through  Its  delegated  members  the 
various  sections  of  the  United  States. 

"  Sec.  5.  That  each  member  of  the  commission,  except  Mem- 
bers of  the  House  of  Representatives  and  of  the  United  States 
Senate,  shall  receive  as  comijensatlon  for  his  services  the  sum 
of  $500  per  month  from  July  1,  1908,  until  December  1,  1908. 

"  Sec  6.  That  all  expenses  In  any  way  Incurred  by  the  conunis- 
slon  or  any  member  thereof  in  the  pursuit  of  its  investigations 
and  the  preparation  of  its  reiwrt  and  bill  shall  be  paid  out  of 
any  money  in  the  United  States  Treasury  not  otherwise  appro- 
priated, upon  the  certificate  of  Its  presiding  officer  counterslgneti 
by  its  secretary;  but  the  sum  so  exiiendtnl,  including  the  sal- 
aries provided  for  in  section  5  of  this  act,  shall  not  exceed 
$250,000. 

"  Sec  7.  That  this  act  shall  take  effect  immediately." 

THE    WOBLO    OVEB,    IN    EVERT    LINE    OF    THOrOHT,    EXPERT    WORK    HAS    DE- 
MANDED  EXPERT    KNOWLEDGE. 

Mr.  Chairman,  It  was  my  conviction  then  and  still  Is  that  the 
broadest  intelligence  in  the  economic,  business,  banking,  and 
commercial  world  should  have  been  summoned  to  serve  upon 
the  National  Monetary  Commission. 

The  eons  of  time  written  in  the  rocks  are  read  by  the  geol- 
ogist. The  distances  and  Interplay  of  forces  In  the  heavens 
are  calculated  by  the  astronomer.  The  hidden  secrets  of  matter 
are  revealed  by  the  chemist. 

P.affling  disease  challenges  the  physician  of  renown,  and  the 
mysteries  of  the  human  Ixnly  are  unlocked  by  the  skilled 
surgeon.  Eminent  lawyers  are  called  upon  to  construct  our 
state  constitutions  and  draw  the  charters  of  great  cori>orations. 

To  throw  bridges  across  the  North  and  I-iist  rivers  and  to 
drive  tunnels  from  the  Jersi-y  shore  under  the  North  River, 
Manhattan  Island,  East  River  to  Long  Island  taxed  the  engi- 
neering skill  of  two  continents. 

The  greatest  financial  and  banking  question  that  has  ever 
confronted  the  world  should  have  comnumded  the  highest  In- 
telligence afforded  by  this  country  In  every  line  of  business  and 
economic  scholarship. 

Were  such  men  appointed  to  construct  a  financial  and  bank- 
ing system  for  the  United  States,  which  controls  two-fifths  of 
all  tbe  banking  resources  of  the  whole  world? 

In  the  fall  of  VMG  the  American  Bankers'  Association  ap- 
polnteil  a  currency  commission,  composed  of  15  men  represent- 
ing national  banks,  state  banks,  and  trust  companies,  all  of 
them  conspicuous  for  their  ability  and  fitness  to  make  sugges- 
tions with  regard  to  this  great  question. 

On  April  15,  1908.  after  couuneiiting  uptm  the  situation  gen- 
erally, that  commission  passed  this  residutiou  (see  Apitendix 
No.  12)  : 

Resolved,  That  we  would  stronRly  rfrommend  that  the  whole  Buhject 
now  l>e  referred  to  a  competent  comailxslon  for  inquiry  and  report  to 
the  next  CoDKress.  Such  a  commission  should  be  compoi«ed  of  Members 
of  the  Senate  and  the  House  of  Keure^ientatires.  business  men  aotl 
bankers,  economists,  and  a  constitutional  lawyer,  all  of  recognized 
ability  and  national  reputation. 

This  resolution  was  sent  to  the  Speaker  of  this  Hou.«»e  and 
to  the  other  end  of  the  Capitol,  as  I  am  credibly  Informed,  and 
thousands  of  telegrams  were  also  sent  urging  Congress  to  act  In 
accordant^  with  this  resolution. 

But  was  this  done?  Was  one  single  person  who  had  ever 
been  knowii  to  have  studied  and  thought  about  this  question 
at  all.  appointed?  Yes;  Just  one — ex-Unlte<l  States  Senator 
Teller,  a  man  highly  respected  personally,  but  now  80  years  of 
age,  was  selected. 

Mr.  Teller  had  been  an  ardent  greenbncker  and  free  silver 
advocate,  but  so  far  as  the  records  show,  never  had  had  one 
single  sane  idea  uix)n  this  great  question  of  finance  and  banking. 

It  was  marvelously  strange  that  the  Si»eaker  of  the  House 
of  Representatives  [Mr.  C-\m»on]  was  so  scrupulously  careful 
to  avoid  sedulously  appointing  anyone  upon  the  Monetary  Com- 
mission who  had  even  been  susi>ected  of  knowing  anything 
about  the  subject. 

The  one  essential  qualification  that  seemed  to  be  a  sine  qua 
non  was  that  a  man  was  completely  Ignorant  of  the  whole 
matter.     [Utughter.] 

Nor  could  the  commission  rely  upon  the  Speaker  of  the 
House  [Mr.  Cax.nos]  for  information,  for,  referring  to  this 
subjwt,  he  said  to  me: 
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Nor  could  they  look  to  the  chairman  of  the  National  Monetary 
Commission,  who.  If  the  New  York  papers  quoted  him  correctly, 
stated  on  his  return  from  Euroj*  that  while  he  thought  a  year 
and  a  half  ago  that  he  knew  all  about  the  subject,  he  had  foimd 
out  that  he  did  not  know  anything  about  It. 

Now,  every  man  In  the  country  who  had  studied  the  question 
and  knew  something  about  It  knew  either  that  Mr.  Aldrich 
did  not  know  anything  about  It  even  before  his  confession  or 
that  he  was  acting  In  the  utmost  bad  faith  In  urging  the  pas- 
sage of  the  Aldrlch  bill. 

This  confession  by  Mr.  Aldrich  of  absolute  and  abject  Ig- 
norance was  reenforced  by  the  fact  that,  according  to  the  news- 
imi»ers,  he  stated  In  Kansas  City,  when  he  wjts  swinging  around 
the  circle,  that  he  agreed  with  the  foreign  bankers  when  they 
said  that  "our  banking  practices  were  barbaric." 

Mr.  Aldrich  has  been  In  Congress  thirty  years.  Has  he  dur- 
ing all  that  time  suggested  one  single  thing  to  change  these 
liarbarlc  practices?  Has  he  not  stood  at  the  door  of  the  Senate 
with  the  bludgeon  of  power  In  his  hands  ready  to  paraljze 
every  proi»osal  to  lift  this  curtain  of  Egjptlan  darkness  and 
Itarbarlsm? 

Where  was  he  when  the  great  fight  for  the  gold  standard  was 
being  waged?  Did  he  open  his  mouth  then  even  once  In  behalf 
of  this  Important  reform?  If  so,  when  and  where?  And  yet  he 
Is  chairman  of  the  great  Committee  on  Finance  of  the  United 
States  Senate.    Where,  oh  where,  was  Roderick  then? 

Ix?t  the  American  people  inquire  and  ascertain.  If  they  pos- 
sibly can,  why  absolute  Ignorance  of  the  subject  was  a  sine 
qua  non  to  an  appointment  u\x)n  the  Monetary  Commission. 

It  Is  extremely  doubtful  whether  the  exact  reason  ever  was 
or  ever  will  be  known  to  anyone  except  to  the  chairman  of 
the  Monetary  Coumilsslon  and  the  Speaker  of  the  House  of 
Representatives,  unless  It  was  either  to  fix  upon  this  country 
eternally  that  Ignorant.  Iniquitous,  and  repudlatetl  measure 
which  is  popularly  known  by  the  hyphenated  names  of  the  chair- 
man and  the  vice-chairman  of  the  National  Monetary  Commis- 
sion, or  to  construct  a  central  bank  pregnant  with  their  pre- 
conceived purposes. 

MEW,  WOT   MATERIAL,   WANTED. 

Can  It  be  possible  that  the  Speaker  of  the  House  and  the 
chairman  of  the  National  Monetary  Commission  were  set'king 
In  good  faith  the  general  welfare  of  the  whole  country  when 
they  sedulously  excluded  the  leading  economists,  bankers,  and 
business  men  from  the  commission? 

But  will  It  l>e  said  that  the  chairman  of  the  Monetary  Com- 
mission, Mr.  Au)RicH,  is  getting  together  a  vast  amount  of 
material  on  the  subject  of  banking  and  finance? 

It  is  extremely  doubtful  whether  he  will  add  one  single, 
substantive  fact  to  the  knowledge  of  any  student  of  this 
subject.  He  evidently  thinks  that  he  is  making  discoveries, 
l>ec^u8e  the  facts  are  new  to  him.  But  to  the  economic  world 
they  are  as  old  as  Methuselah  and  as  familiar  as  the  road  home 
or  your  last  winter's  hat. 

This  is  the  unfortunate,  indeed  sad,  thug  about  the  whole 
matter,  that  the  man  who  is  charged  with  responsibility  Is  now 
being  educated  at  the  public  exitense  in  the  A  B  C's  of  the  sub- 
ject, according  to  his  own  confession. 

Any  purchasing  agent,  if  furnished  the  money,  could  buy 
the  steel,  stone,  and  mortar  for  a  gigantic  building  covering 
a  whole  block  and  rising  100  stories  in  the  air.  But  It  was 
not  building  material  that  was  wanted,  but  men,  noted  archi- 
tects who  would  furnish  plans  for  the  elevation,  experienced 
engineers  who  would  estimate  the  necessary  strength  of  every 
part,  skilled  electricians  who  would  provide  light  and  power 
nicely  adjusted  to  every  requirement,  and  recognized  heating 
and  sanitary  exi>erts  who  would  guarantee  comfort  and  health. 

The  only  ixjssible  hope,  therefore,  of  the  commission  lies  In  the 
Intellectual  Integrity,  the  ability,  and  Industry  of  Its  Individual 
memt)er8  and  that  great  army  of  bankers,  business  men,  and 
e<'<»u<)mists.  who,  being  forewariie«l,  will  protect  the  American 
I>eople  against  a  snap  judgment  and  secure  for  the  country  a 
true  reform. 

T'nder  the  circumstances  I  deem  it  my  duty,  as  I  deem  it 
the  duty  of  every  other  man  who  has  given  the  subject  serious 
study,  to  come  forward  and  present  my  views  upon  this  all- 
imix.rtant  subject,  in  order  that,  notwithstanding  this  plot,  we 
nmy  yet  secure  for  the  business  interests  of  this  country  and 
the  Nation  itself  something  really  worthy  of  both. 

COMPAXATITB    IMPORTANCE    OF    THE    PINANCIAL    AND    BANKINO    PROBLEM. 

That  the  solution  and  settlement  of  our  financial  and  banking 
problem  Is  the  most  Important  economic  question  that  has  ever 
wnfronted  the  civilized  world  must  be  admitted  by  all  who  will 
take  the  trouble  to  investigate  it  and  institute  a  comparison  be 


tween  our  conditions  and  those  of  any  other  country  at  the  time 
wlien  it  adopteil  Its  financial  and  banking  system. 

In  1803,  when  the  Bank  of  France  was  establlshetl.  the  finan- 
cial resources  of  France  were  without  official  record,  but  com- 
iwratlvely  nominal. 

In  1844,  when  the  bank  act  under  which  the  Bank  of  Eng- 
land Is  conducted  was  enacte«l,  the  banking  rescnirces  of  that 
country  were  probably  In  the  neigliborho«Hl  of  $5(X»,(XK).0oO. 
a  .J^i"*!*"  ''"'"*'  "'  England.  Sci.tland.  and  Ireland  was  less 
tnanjF.^,(»00,tKK>;  the  public  and  private  dejwslts  In  the  Bank 
of  I«:ngland  were  less  than  $75.0(iO.OlH):  and  the  gold  In  the 
Bank  of  England  was  less  than  $75.000.<XH). 

In  1873,  when  the  ImiKrial  Bank  of  (;ermany  took  Its  pres- 
ent form,  Industrial  IJermany  was  still  slumlK-rlng.  and  the 
bank  resources  probably  did  not  exceed  $l.OOO.0(X).O0O.  The 
capital  of  the  incoriK)rated  l)anks  was  ab<mt  $425,000.0«>0,  the 

«S*f^'^*''"^  alxjut  $325,000,000,  and  the  reserves  held  about 
$oO,lKM),(X)0. 

OEOGRAPniCAL   CONSIDERATIONS. 

Great  Britain  has  only  120,000  square  miles  of  territory. 
Frauce  has  2(M,000  and  Germany  208.000  stpiare  miles.  All 
Europe,  outside  of  Russia.  Is  only  about  half  the  sire  of  the 
Lnlted  States.  It  has  l.GOO.OOO  square  miles,  while  we  have 
O.026.000  square  miles.  Including  Russia,  It  has  only  3,600,000 
square  miles. 

Extended  as  our  territory  Is,  our  products  are  far  more 
varied  and  more  universally  Important  to  the  human  race  than 
those  of  any  other  nation.  They  exceed  in  value  $25,CK)0,000.000 
a  year. 

LOCAL    INTERESTS. 

New  England  Is  essentially  a  manufacturing  center  of  dry 
goods,  wearing  apparel,  and  metal  wares.  Pennsylvania  Is 
known  the  world  over  for  Its  coal.  Iron,  and  oil  Industries.  New 
Orleans  Is  the  market  for  cotton,  sugar,  and  rice.  Kansas  City 
Is  the  emporium  for  live  sUx'k  and  grain.  Chicago,  the  greatest 
food  market  on  earth.  Is  fast  coming  to  be  one  of  the  greatest 
manufacturing  iwints  In  almost  every  line  of  Industry.  St.  Paul 
and  Mlnnea|)olls  supply  us  with  wheat  and  flour.  The  cities  of 
the  Rocky  Mountains  are  growing  in  importance  year  by  year, 
each  one  entitled  to  distinction  for  some  particular  industry. 
The  development  of  the  Pacific  coast,  from  San  Diego  to  Seattle, 
is  challenging  universal  attention. 

LOCAL    INDEPENDENCE    IMPORTANT. 

It  Is  highly  Important.  Indeed,  absolutely  essential,  for  the 
best  Interests  of  the  pe*»ple,  Industrially,  commercially,  socially, 
and  iKjlltlcally.  that  each  geographical  zone  of  common  busi- 
ness Interests  should  have  ludei)eudent  self-government  in  mat- 
ters of  banking,  precisely  as  the  several  States  have  control 
of  their  local  affairs. 

At  the  same  time,  tliese  commercial  zones  should  be  so  har- 
monized and  federated  as  to  give  to  each  the  financial  strength 
and  iK)wer  of  all  combined,  precisely  as  every  State  Is  as 
strong  and  powerful  politically  as  the  Federal  Government 
Itself. 

POLmCAL    CONHIDERATIOVS. 

All  the  governments  of  Europe  are  traditionally  monarchical 
and  Imperialistic.  Their  banking  Institutions  not  only  all  bear 
the  Insignia  of  political  origin,  but  also  characteristically  mark 
the  times  and  conditions  that  gave  them  birth. 

In  England  alone  self  government  found  true  expression  lii 
the  selection  of  the  board  of  directors  of  the  Bank  of  I-:iigland. 
The  British  Government  has  no  relation  to  the  management, 
either  directly  or  Indirtvtly.  It  neither  appoints  a  single  repre- 
sentative on  the  board,  nor  has  any  voice  whatever  In  his  selec- 
tion. 

Again,  It  Is  to  be  noted  that  tbe  Englishman,  ever  tenaciously 
Jealous  of  his  right.s.  excluded  from  the  board  of  directors  all 
bankers.  No  banker  has  ever  sat  upon  the  hoard  of  directors  of 
the  Bank  of  England. 

The  French  Empire  of  lSa3  and  the  German  Empire  of  1873 
are  each  reflected  In  the  organization  of  the  Bank  of  France 
and  the  Imi)erial  Bank  of  Germany. 

EssKNCE  or  ora  •ioVRaxuEXT. 

This  GoTemment  was  organized  as  a  protest  against  royal 
rule  and  lmi>erial  jwwer.  It  has  been  flghting  the  evils  of  cen- 
tralization for  more  than  a  hundred  years;  and  of  nothing  has 
it  shown  such  i>ersisteut  Jealousy  as  the  i»ossibIe  centralization 
of  financial  interests  and  the  control  of  commercial  credits. 

Will  It  be  said  that,  notwithstanding  this  watchfulness  and 
constant  anxiety,  great  aggregations  of  capital  In  the  business 
world  have  come  practically  to  coihrol  the  business  situation; 
that  our  commerce  is  practically  centralized  now.  and  that  our 
banking  should  be  so,  to  make  it  the  counterpart  of  the  existing 
state  of  tilings? 
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Let  OS  not  assume  that  the  problems  of  coordinated  power  and 
,wcjUth  have  all  been  solved.  Let  us  bellere  that  the  stody  of 
^  this  OMidem  mystery  has  Just  t>einin.  Let  us  hope  that  if  it  Is 
poMdble  for  ns  »  to  solve  the  financial  and  banking  problem 
as  to  rei^Mj^nlzf  the  best  traditions  of  the  Republic  and  the  high- 
est a8i»lmtk>ns  of  the  American  people,  keeping  steadily  in  view 
every  ecr»nooilc  law  involved,  we  shall  save  our  beloved  country 
from  the  traRic  consequence  of  political  controversies  directly 
affecting  our  commercial  credit  and  indirectly  affecting  every 
day's  labor  and  every  dollar  of  capital  until  the  question  is 
settled  right.     [Applause.] 

TnE    Uo.VEY    giESTtOX    A    SOlKCi:    or    BITTEB    COMTKOVIKST. 

We  must  not  forget  that  every  conceivable  jjhase  of  the  so- 
calletl  "  money  question  "  has  been  the  football  of  American  poli- 
tics from  the  organization  of  the  First  and  the  Second  United 
States  banks,  down  through  the  greenback  madness,  the  sliver 
crare.  the  gold  standard  fight,  and  now  the  postal  savings-bank 
agitation.  Not  a  single  subjwt  has  aroused  such  Intense  bitter- 
ness as  this  one.  excepting  slavery  alone. 

Whoever,  then,  tries  to  solve  this  problem  must  recognize  at 
every  tnm  the  origin  of  our  political  institutions,  the  genius 
of  our  pe«»ple.  and  the  peculiar  characteristics  of  the  American 
citizen  or  he  will  fall  utterly  In  his  undertaking. 

A5ALTSIS    TfECZSSAirr. 

Like  the  wise  physician,  let  us  take  an  analytical  and  com- 
preheiKslve  view  of  the  case  demanding  our  consideration  and 
treatment  before  we  attempt  to  prescribe  the  remedies.  If  we 
fail  to  discover  the  fundamental  weaknesses,  but  content  our- 
w'lves  with  suiK^rticial  physical  observations,  we  shall  fail  com- 
pletely to  acoouiplish  the  necessary  reforms. 

Indeed,  our  failure  will  be  jnst  as  absolute  and  dismal  as 
that  of  the  physician  who  thinks  he  has  accomplished  a  com- 
plete cure  by  n»verlng  over  a  nmnlng  sore  with  a  flesh-colored 
plaster,  while  the  poisoned  blood  of  the  iiatlent  is  driving  him 
Into  the  rapids  of  fatal  disease  and  on  to  the  plunge  of  certain 
death. 

Ttn  JTCCESSABT   KCFORUS  All  TWOrOLD. 

First-  Our  governmental  finances  should  be  put  upon  a  wise 
and  safe  basis  from  a  national  point  of  view. 

Se«^»nd.  Our  banking  methods  should  be  completely  reformed 
from  an  economic  point  of  view. 

OOTEEMiE.XTAL    riNA.VCES. 

The  I'nited  States  Government  should  not  perform  a  single 
banking  function.  It  should  be  placed  In  precisely  the  same 
IKwltlon  as  that  of  the  state  government  of  New  York  State  or  of 
Illinois;  in  the  same  position  as  that  of  the  city  government  of 
New  York  City  or  of  Chicago;  In  the  same  ix)sition  as  that 
which  every  municipality  and  every  other  civilized  govermneut 
occupies. 

In  such  a  position  its  credit  will  be  free  from  all  possible 
attacks,  and  can  be  sold  upon  the  markets  of  the  world  at  the 
lowest  possible  rate  of  interest  to  which  our  vast  resources  and 
great  strength  entitle  us. 

This  Is  most  desirable  In  time  of  peace.  In  time  of  war  It 
is  absolutely  essential. 

■rBTKXAsrmiBS  a  cubsi  to  coxuncB. 

The  United  States  Government  should  no  longer  be  a  disturb- 
ing ftictor  in  the  business  oiK?rations  of  the  country.  It  should 
do  its  busin«^s  jjreilsely  as  any  municipality,  corpontion  or 
commercial  Lou.ne  does  its  business — through  tJbe  icstruiDentall- 
ties  of  credit,  checks  and  drafts  It  should  not  withdraw  from 
the  channels  of  trade  the  money  it  collects  and  lock  it  up  In  Its 
vaults.  For  more  than  slity  years  the  subtreasuries  have  been 
elements  of  danger  to  commerce  and  monuments  of  our  eco- 
nomic Ignorance  and  business  folly. 

arsciFic  BKVoaiis. 

The  specific  reforms  that  should  be  accomplished  with  respect 
to  the  gt^veniment  fiiiiwices  are  these: 

First.  The  Government  should  be  taken  out  of  the  banking 
business  completely  and  absolutely,  and  Its  financial  functions 
Should  be  llmlt«>d  to  those  of  a  properly  regulated  municipality. 

Second.  The  (;ovemment  sliould  cease  by  its  operations  in  the 
collection  of  revenue  to  have  any  more  effect  ui)on  the  commer- 
cial situation  in  any  community,  city,  or  part  of  the  country 
than  the  transaction  of  an  equal  amoimt  of  business  would 
have  there  If  carried  on  by  the  banks  or  the  business  houses. 

CMTEO    STATES   THEASLtl    IX   A   OA.NOEKOl'S    CO.NDITION. 

Our  govemnK'nt  finances  are  In  a  dangerous  condition,  be- 
cause the  Govemm«>nt  would  drive  us  off  the  gold  stmndard  and 
onto  a  credit  basis  were  It  to  exercise  Its  power  of  utilizing  the 
re«ource9  of  the  country  to  any  great  extent,  as  becomes  dvlv»- 
sary  in  time  of  war. 

More  than  this.  The  present  condition  Is  a  moat  dangerous 
one,  even  In  time  of  jieace;  because  the  credit  of  the  Nation 


Is  Imperiled  every  hour  so  long  as  the  Government  Is  compelled 
to  maintain  the  parity  of  $34«,000,000  of  United  States  notes 
1700,000,000  of  silver  certifleates,  and  $700,000,000  of  bank 
not^,  or  more  than  $1,700,000,000  in  all  of  credit  obligations 
ai)on  a  parity  with  gold.     (See  Appendix  No.  45.) 

This  vast  burden  now  stands  upon  the  mere  pin  point  of 
$150,000,000  of  gold,  and  the  endless  chain  of  thefie  conglomerate 
obligations  may  begin  to  run  at  any  moment  should  the  combi- 
nation of  circumstances  be  favorable,  because  the  Government 
has  no  liquid  as.sets  with  which  to  meet  Its  demand  obligations. 

The  present  situation  Is  a  disgrace  to  this  great  Nation ;  the 
more  so,  because  In  our  Ignorance  and  cowardice  we  have  per- 
mitted it  to  continue  for  more  than  forty  yeara 

XCONOMIC   LAWS    MUST  HI  OBEIEU. 

The  Government  itself  having  been  brought  into  Its  proper 
relations  and  limited  to  its  pro|)er  functions,  let  us  consider  our 
banking  methods  from  an  economic  point  of  view. 

If  we  hoi)e  to  solve  the  problem  now  confronting  us  and  to 
give  to  this  country  a  system  of  finance  and  banking  worthy  of 
our  supposed  intelligence  and  demanded  by  our  vast  interests; 
if  we  are  to  enter  the  commercial  lists  of  the  nations  of  the 
world  on  equal  terms,  or,  if  iwssible,  ni>on  more  advantageous 
terms,  we  must  rect>gnlze,  observe,  and  follow  certain  economic 
laws  that  are  as  certain  of  oi)eration  as  the  law  of  gravitation. 

We  must  remember  that  from  the  violation  of  these  economic 
laws  will  come  penalties  in  the  shajw  of  unnecessary  losses, 
commercial  disasters  which  might  have  been  obviated,  and 
ect)nomic  convulsions  which  we  can  escape  only  through  obedi- 
ence to  these  laws. 

GOLD    JCrST    UEASUBB    OIB    CBEDITS. 

We  have  adopted  gold  as  our  standard  of  value.  Therefore 
to  fall  to  measure  our  commercial  credits,  as  well  as  our  na- 
tional credit,  at  all  times  and  to  the  last  degree  in  gold,  must 
vlait  upon  us,  sooner  or  later,  at  a  time  when  we  least  expect  It 
and  at  a  time  when  we  can  least  afford  to  suffer  It,  the  full 
penalty  of  the  violation  of  a  gresit  economic  law. 

We  have  had  several  exjierlences  already.  Let  us  remember 
from  them  that  the  visitation  of  natural  and  necessary  conse- 
quences will  not  be  local  or  limited,  but  nation  wide  and  uni- 
versal. Every  day  of  labor  and  every  dollar  of  capital  will  be 
involved. 

CXSriT  BESBRVES  CXDEBIBABLa. 

Otir  commercial  world  would  be  incomparably  stronger  with 
10  per  cent  cash  gold  reserves  alone  in  our  banks  than  with  a 
cash  reserve  of  20  per  cent  of  which  10  per  cent  was  a  mere 
credit 

In  such  a  case  not  only  is  the  second  10  per  cent,  which  is  a 
mere  credit,  a  burden  upon  the  gold  In  which  It  must  be  re- 
deemed, but  there  will  be  built  upon  it  a  loan  credit  at  least 
five  tiroes  as  great,  so  tiiat  for  every  $KK).000  of  credit  reserve 
there  will  be  at  least  $.'k)0.0tK3  of  loans — a  pure  inflation — or  an 
additional  burden  of  $600,000  resting  upon  every  $100,000,  which 
itself  is  probably  already  carrying  its  full  burden. 

This  danger  is  so  great  that  we  must  demand  and  insist  upon 

gold — goW  and  gold  alone— for  our  bank  resenes.     Since  this 

can  be  readily  accomplished,  no  chances  whatever  should  be 

taken  in  exix>rimenting  with  the  problem  of  how  far  we  can  go 

I  in  the  direction  of  credit  reserves. 

!  This  is  the  serious  weakness  in  oar  system  of  superimposed 
I  bank  reserves  which  have  invariably  failed  as  in  every  emer-  ^ 
gency.  By  8uperiuipost>d  bank  reserves  I  mean  the  practice 
of  our  national  banks  thr(»ugh  which  the  so  called  "country 
banks"  keep  three  fifths  of  their  restrves  in  reserve  banks  and 
thcR  reserve  banks  In  tarn  keep  onehalf  of  their  reserves  In 
the  central  reserve  banks. 

In  every  crisis  such  reserves  have  proved  a  snare  and  a 
delusion. 

coco    IB    OCB    0!»LT    IIOXBT. 

Gold  coin  Is  our  only  true  money.  While  gold  is  also  cur- 
rency, and  is  profierly  U8e<l  as  currency,  there  is  a  vast  amount 
of  currency  which  is  not  money,  for  example.  United  States 
notes,  silver  certificates,  bank  notes,  auj  true  bank  currency. 

CXrTEB    STATES     XOTEH. 

Notwithstanding  the  fact  that  the  United  States  notes  are  a 
lesal  tender  by  law,  I  ass'-'rt  that  the  I'nltet]  States  notes  are 
only  United  States  cirrrencj-  and  not  money,  because  the  United 
States  notes  are  not  their  own  re<l«^mor.*but  find  their  salva- 
tion in  goUl  redemption,  and  In  gold  redemption  only 

ITiey  simply  convey  the  right  to  have  their  face  in  gold;  they 
are  deuiaud  orders  for  gold. 

BILVKB. 

I  assert  that  our  $700,0ii0.000  of  silver  dollars  are  not  money, 
but  only  8ilv«-  currency,  notwitljstanding  the  fact  that  they  are 
a  legal  tender  by  law.    A  siher  dollar  is  not  its  own  redeemer, 
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but  It  finds  Its  salvation  In  gold  redemption,  and  In  gold  redemp- 
tion alone. 

The  silver  dollar  simply  conveys  the  right  to  have  a  gold  dol- 
lar.   It  is  a  silver  check,  calling  for  a  gold  dollar. 

In  substance,  a  silver  dollar  conveys  no  greater  right  than  an 
ordinary  bank  check  for  one  dollar.  The  holder  of  each  is  en- 
titled to  a  gold  dollar  if  he  demands  it. 

BO.ND-SECl'BEO    BANK    NOTES. 

I  assert,  also,  that  our  $700,000,000  of  bond-secured  bank  notes 
are  not  money,  but  only  a  currency,  although  many  of  our  banks 
treat  them  as  money  and  hold  them  as  reserves,  forsooth,  be- 
cause they  argue  that  they  are  as  good  as  United  States  notes, 
both  being  in  substance  alike  the  credit  of  the  Government. 

The  bank  notes  are  redeemable  in  United  States  notes  and  the 
United  States  notes  in  turn  are  retleemable  in  gold;  therefore, 
like  United  States  notes,  they  are  unfit  for  reserves. 

A  bond-secured  bank  note  sinjply  conveys  to  the  holder  the 
right  to  have  gold  coin ;  and,  therefore,  can  not  Itself  be  money 
any  more  than  a  bank  check  is  money,  for  a  bank  check  conveys 
an  equal  right. 

I'.NITBO   STATES    NOTES,    8ILVEB.    AND   BOXD-SECIRED    NOTES    DISPLACE   GOLD 
AND   DBIVB    IT   OCT   Or   THE   COLNTHY. 

Since  our  $346,000,000  of  United  States  notes  are  only  a  Gov- 
ernment credit  and  our  $700,000,000  so-called  bank  notes  or 
bond-secured  notes  are  only  another  form  of  government  credit 
and  our  $700,<KX»,U00  of  silver  are  only  a  gigantic  load  of  credit, 
so  far  as  any  one  of  them,  or  all  of  them,  are  used  for  reserves, 
they  are  a  source  of  inflation. 

Hy  a  slow,  certain,  and  sure  process  they  will  drive  out.  In- 
deed have  driven  out,  an  amount  of  gold  from  the  country 
appro.\imately  equal  to  their  own  use  as  reserves,  which  is 
Illegitimate  from  an  economic  jwint  of  view,  because  the  poorer 
form  of  money  always  drives  out  the  better  form. 

.Then,  let  It  be  settled,  once  for  all,  that  in  the  United  States 
gold  coin  alone  is  money;  that  gold  alone  is  fit  for  bank  re- 
serves; because  gold  alone  is  its  own  redeemer  where  the  stand- 
ard of  value  is  gold. 

Therefore,  we  should  determine  to  recognize  ultimately  gold 
alone  as  our  bank  reserve. 

CCBBB.NCT. 

The  only  correct  currency  is  a  true  bank  currency. 

A  true  bank  currency  consists  of  notes  Issued  by  banks  against 
their  credit  and  convertible  Into  gold  on  demand. 

A  true  bank  currency  is  Identical  in  principle  with  a  bank- 
book credit,  or  a  deix^sit  subject  to  check,  each  being  convertible 
Into  the  other  at  the  option  of  the  note  holder  or  de|>ositor,  and 
both  being  convertible  Into  gold  on  demand. 

True  bank  notes  spring  into  existence  In  connection  with  or 
as  a  result  of  a  business  transaitlon,  precisely  as  checks  and 
drafts  do;  and  like  checks  and  drafts,  will  retuni  for  redemi>- 
tion  as  soon  as  the  purpose  of  their  Issuance  di8api)ears. 

So  absolutely  certain,  unvarjing,  and  universal  Is  the  opera- 
tion of  this  great  economic  law  that  it  is  wholly  immaterial 
whether  true  bank  notes  are  issued  by  one  great  central  bank, 
like  the  Bank  of  France;  by  nine  individual  banks,  as  in  Scot- 
land; by  any  number  of  banks  under  one  state  law,  as  in 
I>ouisiana  before  the  civil  war;  by  17  federated  banks,  as  In 
Indiana  before  the  civil  war;  by  30  individual  banks,  with  2.000 
branches,  as  In  Canada  to-day:  by  500  individual.  Independent 
banks,  deriving  their  various  charters  from  six  different  States, 
with  capitals  ranging  from  $2,">.<»00  uj)  to  $5<j0,(»00,  as  In  the  case 
under  the  Suffolk  system  of  New  England— the  result  always 
has  been,  and,  lndee<l,  always  will  be,  the  same. 

No  Instance  can  be  cited  in  the  world's  history  where  a  true 
credit  currency  has  ever  failed  to  meet  the  re«iulrements  of  trade. 

UNITED    STATES    NOTES    NOT   TBUE    CCBBENCT. 

From  this  It  necessarily  follows  that  the  $346,000,000  of 
United  States  notes  are  not  a  proiier  currency,  because  they  did 
not  spring  Into  being  through  commercial  transactions,  but  are 
*'  fiat  money,"  so-called,  created  by  law.  are  fixed  In  amount, 
and  do  not  return  for  redemption  and  cancellation  like  checks 
and  drafts,  but  circulate  until  the  paper  is  rotten  or  there  is  a 
run  on  the  United  States  Treasury. 

BO.ND-SBCnBBO  NOTES  ABS  NOT  A  TBUB  CCBBBNCT. 

It  Is  equally  clear  that  the  $700,000,000  of  bond-secured  bank 
notes  sh(»uld  have  no  place  In  our  currency.  They  are  not  di- 
rectly related  to  business  transactions  In  their  origin.  They 
dejiend  upon  the  profit  or  loss  on  government  bonds  for  their 
continued  existence.  Their  average  life  Is  measured  by  that  of 
the  paper  upon  which  they  are  printed. 

SILVEB  IB  MOT  A  TBCE  CUBBBNCT,   EXCEPT  FOB   SUBBIDIABT   PCBrOBBS. 

Since  a  true  bank  currency  Is  Interchangeable  with  deposits 
subject  to  check,  and  both  are  daily  adjusting  themselves  to  the 
Tarylng  demands  of  trade,  it  is  obvious  that  our  $700,000,000 


of  silver,  which  can  not  rise  and  fall  with  the  ever-changing 
requirements  of  business.  Is  not  a  true  currency.  It  should  be 
so  disi»o8ed  of  as  not  to  interfere  with  the  operations  of  this 
great  economic  law. 

^^*S'     *■■    THBEE     DISTINCT    BEASONS.     THEN.     FOB    DISPOSING     IN     BOMS 
WAT  OF  THE  UNITED  STATES   NOTES.    BOND-8ECCBED   NOTES,   AND  BILVEB. 

First.  The  credit  of  the  Government  Is  still  lmp*>rlled  by  the 
existence  of  these  obligations  t»>  day.  precisely  as  It  was  Im- 
periletl  In  18I«,  ls«M,  and  1SIK'>,  when  we  had  to  dlsi»«.8e  of 
$2t>2,000.000  of  government  l>onds  to  protect  the  Treasury. 

Second.  Gold  will  be  driven  out  of  the  country  to  the  extent 
that  this  $1,700.(100,000  of  forced  credit,  consisting  of  $346,- 
OOO.(HX)  of  I'niteil  States  notes,  $700,000,000  of  bond-secured 
notes,  and  $700,(K)0,000  of  silver,  gets  Into  our  reserves,  and  we 
shall  have  inflation  to  a  corresi>ondlug  degree. 

Third.  Since  neither  United  States  notes,  bond-secured  notes, 
nor  the  silver  are  directly  related  to  the  demands  of  trade  and 
do  not  spring  Into  being  In  resijonse  to  them,  they  should  not 
constitute  the  currency  of  our  country  except  to  such  a  qualified 
and  limited  extent  as  not  to  Interfere  In  any  way  with  the 
oi»eration  of  that  economic  law  which  efftvts  the  adjustment  of 
credit  to  the  ever  varying  requirements  of  business. 

HOW    OIB    I  XITED    STATKM    X<»TKS.    B<>\t>  SKilUED    NOTES,    AND    BILVEB 
SHOCLD    BE    DISPOSED    OP. 

Our  United  States  notes  should  be  converted  into  gold  certifi- 
cates, which  are  their  own  redeemers. 

Our  bond-secured  bank  notes  should  be  replaced  to  the  last 
dollar  of  them  by  true  bank  notes. 

Our  silver  certificates  should  be  cut  up  Into  one  and  two  dollar 
bills.  No  more  silver  bullion  should  be  purchased.  Our  re- 
quirements for  subsidiary  coin  should  be  met  by  cutting  our 
sliver  dollars  Into  halves,  quarters,  and  dimes,  concurrently 
canceling  a  corresponding  amount  of  silver  certificates. 

BANKING. 

The  Government  Itself  should  not  Interfere  with  the  normal 
operations  of  business.  In  the  collection  of  its  revenues  it 
should  not  unnaturally  withdraw  reserve  money  from  the  chan- 
nels of  trade,  and  then  engage  in  the  collateral  loan  business 
for  the  purix>se  of  unnaturally  restoring  it. 

This  money  is  usually  taken  out  at  a  place  where  it  has 
naturally  gone  by  commercial  gravitation,  and  it  is  usually  put 
back  at  some  other  place  through  "pull  '  or  power.  Both  trans- 
actions disturb  and  do  violence  to  the  business  conditions  of  the 
country. 

The  Government,  in  jiayment  of  its  dues,  should  accept  the 
checks  and  drafts  of  national  banks,  which  are  Its  own  crea- 
tures. These  checks  and  drafts  should  be  redeposlted  the  same 
day.  In  the  same  locality,  so  as  not  to  disturb  the  commercial 
conditions  any  more  than  an  equal  amount  of  business  trans- 
acted by  banks  or  business  houses  does. 

It  Is  an  act  of  barbarism  in  this  age  of  credit  to  withdraw 
actual  money  from  the  channels  of  trade  and  lock  It  up.  Such 
a  thing  Is  not  done  by  any  other  civilized  nation  In  the  world. 

It  Is  equally  if  not  more  barbarous  to  demand  that  a  bank  shall 
make  an  investment  of  its  capital  in  bonds  to  an  amount  equal 
to  the  deposit  to  be  made.  Such  a  transaction  converts  the 
commercial  fund  Into  a  fixed  investment,  and  transfers  just 
that  amount  of  caitltal  from  the  locality  where  the  bank  Is  lo- 
cated to  the  locality  where  the  bonds  originate. 

If  any  grejit  corporation  were  known  to  be  doing  what  our 
Government  is  now  doing,  and  has  been  doing  for  more  than 
sixty  years.  In  locking  up  the  reserve  money  of  the  country,  a 
mob  would  be  justified  In  battering  down  Its  doors. 

The  United  States  Government  should  not  draw  a  check  upon 
Itself.  It  should  draw  ui>ou  Its  banking  agent,  precisely  as  New 
York  State  does,  as  New  York  City  does,  as  every  municipality 
does. 

The  United  States  Government  should  be  a  model  In  economic 
ways  and  In  wise  practices.  It  should  not  be  the  laughing-stock 
in  banking  practices  of  the  civilized  world. 

TWO    8I.VE    giA    NONS   TO    THE     MOST    ECONOMIC    AND    ABSOLCTELT    BOCND 

BANKING   BVSTEM. 

First  There  must  be  an  actual  gold  reserve  sufflctent  to  proTS 
all  commercial  credits  and  meet  the  varying  demands  of  capital 
from  month  to  month  and  from  day  to  day  in  the  different  sec- 
tions of  the  country. 

Second.  With  our  Individual,  Independent,  free  banking  sys- 
tem there  must  be  In  every  locality  convertibility  of  bank-book 
credits  or  deposits,  subject  to  check,  Into  true  bank  notes,  so  as 
to  meet  the  ever-varying  demands  of  cash. 

BESEBVES  AND  CCBBENCT  ABB  TWO  VEBT   DIPrXBENT  TIIINOS. 

By  reason  of  our  fall  business,  beginning  with  July  1  and 
ending  with  January  1,  there  might  well  be  a  demand  in  tho 
United  States  for  the  conversion  of  $300,000,000  of  deposits,  sob* 


i*ic  ^icM.v  ui  luc  .>auoa  •  a.  legai  leuaer  oy  law.    A  silver  dollar  is  not  its  own  redeemer. 
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j«ct  to  cheek,  into  $3<K>.f)00.e<l0  of  tme  bnnk  notes,  cnrrency  or 
casli.  and  j-«>t  no  deuiuud  wlintever  for  an  increase  in  tbe 
amount  of  Innna. 

The  o'liMis*'.  on  tlie  other  hand,  is  equally  true.  Beginning 
with  January  1  uiid  e.uUux  with  July  1  there  might  well  and 
pro»»4ibly  would  i»e  a  complete  reconversion  of  the  whole 
^Uit>.(XilJ,(MjiJ  of  tlu'se  true  bank  notes  iuto  deposits  subject  to 
che»k  or  l)«H»k  crodlts. 

t'oncurrently  with  this  reconversion  of  these  true  bank  notes 
Inf..  b<K>k  credits  to  the  extent  of  $300,000.0<)0  there  nilght  well 
and  probably  would  l>e  an  expansion  of  loans  from  January  to 
July  of  more  than  Krju,«XM),00<J,  calling  for  a  larye  increase  in 
the  reserves  re<iulred. 

There  is  an  expansion  and  contraction  of  note  cnnllts  every 
fall  in  ('ana«la  of  about  |3.1»5  p«»r  capita,  or  a  total  of  $20,«)U0.000. 
In  <;»>rmany  there  is  an  exi>itnsion  and  contraction  every  quarter 
of  alxMit  $12r>,ii«O.0iM). 

In  other  words,  the  expansion  and  contraction  of  the  loana 
iuli;lit  not  l>e  followed  by  a  corresixjndiug  expansion  and  con- 
tTa<Tl«»n  of  riirnMiiy  at  all,  but  just  the  reverse  might  occur, 
thus  proving  that  reserves  and  currency  are  two  different  thinjis. 
and  that  the  exiwmalon  ami  contraction  of  each  independently 
of  the  other,  under  the  oi>eration  of  economic  law,  is  essential 
to  a  projierly  constitutcfl  banking  system. 

The  relation  of  rt^serves  is  identically  the  same  to  deiwsits 
and  to  true  bank  notes.  In  principle  the  two  are  Identical, 
both  l>elnR  the  hank's  credit,  the  one  passing  by  a  written  order 
and  the  other,  being  current,  pa.ssing  wlth«tut  an  order. 

BANK    OBOAMZAXIO:!. 

The  condition  of  banking  in  the  Uniteil  States  has  no  parallel 
In  tlie  blatury  of  the  world  in  one  particular  at  least.  No  other 
■ation  has  ever  had  2ii,UU0  dissociated,  individual.  Independent 
banks.  We  have  i»rivate  banks  tliat  go  up  from  no  specitled 
capital  to  many  millions  of  capital.  We  have  state  hanking 
In.Htitiitlons,  with  capital  and  surplus  ranging  from  !|10.<JU0  to 
SLi^oiMKOiio.  We  have  national  banks,  with  capital  niuglug 
from  ?-^\<nx>  to  ?2n.000,000.  with  surplus  almost  as  great. 

When  the  first  sense  of  danger  comes,  each  one  of  this  myriad 
of  t>anklng  units,  conscious  of  Its  own  weakness,  begins  a  sys- 
tem of  Individual  defence  and  protection  by  building  up  its  cash 
for  I.'gitlmare  re»«rve  and  against  the  last  pt)8«lble  demand 
•f  Its  deiKwitors.  With  many  of  them  the  limit  of  cash  sought 
is  the  limit  of  their  deposits. 

The  result  Is  not  so  much  a  panic  among  depositors,  as  a 
panic  among  bankers,  and  a  run  by  the  bankers  uptm  the  hanks 
of  the  country.  It  is  a  scramble,  a  struggle,  a  very  war  for 
cash,  to  the  d«'structi«m  of  commercial  credit,  to  the  d«»ath  of 
business,  and  bringing  losses  Imnumsurable,  direct  and  Indirect, 
upon  the  whole  people. 

PnoTECTU.X   WILL  OM.T  COM!  BT    MTTTAL  Dr.FKXSE  ;   THAT   IS     BT 

COORDINATION    AND   CMFICATION.  ' 

The  safe  course,  the  only  safe  course,  under  these  circum- 
Mances,  is  the  coonllnatlon  and  unlticatlon  of  our  myriad  of 
ianks  upon  a  gt)ld  reserve  basis.  That  Is.  the  bank  'reserves 
•f  this  country,  more  than  any  other  country  in  the  world, 
mu.tt  be  gold,  and  gold  alone;  and  not  some  form  of  cre«llt! 
created  either  l)y  the  Government  or  some  legalized  institution. 

BANKING    rUNCTIOJIS. 

Banking,  as  It  has  deve1oi)ed  In  this  country  and  Is  iH'Ing  car- 
ll«d  ou  to  tlay,  is  a  very  different  thing  from  wliat  It  was  only 
a  few  years  ago.     (Ji^ee  Apitendix  N<>.  36.) 

In   twenty   years  our   bonk    resources   have   increased    from 
|5,0OU.«J00.tHR)  to  $1'0.0(R>.01XM>»J0,  while  by  evolutionary  processes 
—  have  even  reached  .Icpjufimnital  banking  In  some  instances 
ler  the  mi»t»t  progresMs.-  state  law;*  that  have  been  pas<«ed 

This  la  true  of  Calift.mla,  which  is  the  first  State  to  segregate 
and  classify  the  various  functions  of  hanking,  lmix)sing  effective 
pmaltie*  up<»n  the  failure  of  a  bank  to  separate  into  dei>art- 
mmta  its  ctHnmercial  business,  its  savings  busineaa,  and  ita 
trust  business. 

In  doing  this,  California  has  followed  the  best  thought  of  the 
country.  Its  action  has  been  Uidorsed  by  such  high  authorities 
mm  Hon.  eiark  Williams,  former  superintendent  of  banking  in 
Kew  York  and  now  state  ct»mptroller :  his  successor,  Hon  O  S 
Ch<Miey,  Mr.  John  H.  Johnson,  of  Detroit,  Mich.,  president  of  the 
savinirs 'bank  section  of  the  American  Banks'  Association- 
and  Hon.  Pierre  Jay,  who  commanded  snch  attention  as  bank 
eonunlasioner  of  Maasaehusetta,  and  la  now  vice-president  of  the 
Bank  of  Manhattan,  in  New  York  City. 

Over  apiiiist  the  potential  and  unanswerable  reasons  for  ths 
segregations  of  acvounts,  founded  upon  ethics  and  economics, 
stand  alone  the  unadulteratwl  selfishness,  the  unreasoning  ap- 
petite and  the  blind  greed  of  the  occasional  banker  who  disre- 


gards public  duty,  feels  no  patriotic  Impulsefi.  sees  nothing  ?m»- 
yond  tomorrow's  gains,  and  measures  everything  in  life  by 
putrid  peimles. 

Such  a  one  as  be  will  want  to  continue  to  use  savings  and 
trust  funds  for  illegitimate  purposes,  t>ecanse,  forsooth,  he  can 
figure  out  at  least  a  nickel  more  for  hims»*lf  by  so  doing.  But 
the  large-minded  hanker  of  patriotic  puriKise.  who  seeks  the 
general  welfare  through  right  banking  methods,  T^lll  demand 
this  reform,     f  Applause.] 

SAVISOS    ABB   TSrST   n'NDS. 

It  Is  stated  upon  high  authority  that  there  are  about  I'^.OOO 
banks  in  this  country  which  are  accepting  savings-bank  ac- 
count.s,  but  that  less  than  1,000  of  them,  excluding  CaMfomla 
banks,  are  treating  these  accounts  as  the  trust  funds,  which  they 
are.  being  the  accumulations  of  the  poor. 

The  amount  of  savings  in  the  United  States  is  a»»out  |«.0O0.- 
000.000.  One-half  of  this  amount  Is  kept  In  the  ctmmierclal 
accounts  and  used  In  general  business.  These  savings,  so  used, 
are  a  misleading  ftictor,  because  they  do  not  l.ehmg  there,  hut, 
worse  than  this,  they  are  al.so  used  in  underwriting  and  other 
si)eculatlon8,  which  fully  explains  why  any  banker  Is  opitoseil 
to  the  separation  of  accotmts. 

This  practice  is  bad  from  every  point  of  view,  and  should  be 
stopped.  Any  reform  that  does  not  provide  for  departmental 
banking  will  fall  short  of  present  requirements  and  of  the  ethics 
involved. 

Commercial  banking  Is  one  kind  of  banking  business.  Sav- 
ings-bank business  is  another  kind  of  banking  business.  Trust 
business  is  still  another  kind  of  banking  business.  Note  issu- 
ance is  an  Indepentlent  function  of  the  banking  btisiness.  These 
distinctions  should  he  observe*!. 

It  would  be  a  m<ist  serious  mistake.  If  not  a  flital  blunder,  to 
fall  to  compreh«id  the  vital  importance  and  to  recognise  the 
ethical  considerations  lnv(»lve«l  In  comiH^lling  the  strictest  kind 
of  dejiartment  banking  where  these  various  kinds  are  engaged 
In  together. 

BANK    SrPEBVISION. 

So  unsatisfactory  has  been  both  the  state  and  the  national 
/<ui>ervlslon  of  our  banks  that  many  of  our  cities  have  already, 
through  their  clearing-house  associations,  arranged  to  have  a 
bankers'  su[>ervlsion  of  banks. 

This  Is  the  practice  In  Chicago.  St.  Ixiuls.  Kansas  City,  Mil- 
waukee. Philadelphia,  Los  Angeles,  and  San  Francisco,  while 
the  bauk^'rs  of  the  State  of  Callfonila  have  arrange*!  to  super- 
vise all  the  banking  instlmtlons  doing  business  In  tliat  State. 

SIPEBTISIOS  or  THF  BANKS  BI  THS  BANKKK8  TREMSITLTeS. 

This  has  become  necessary  beiause  many  national  banks  have 
affiliating  state  i>auks.  and  the  siMurltirs  are  shutthvocketl 
from  one- to  the  other  for  the  purpt)se  of  making  a  good  shew- 
ing In  each  bank. 

Again,  we  find  that  the  Comptroller  of  the  Currency  is  plan- 
ning a  system  of  c<K>pemtive  examination  with  the  state  bank 
superintemlents.  This  is  to  prevent  such  deception  and  mis- 
representation, and  also  to  protect  yie  banks,  both  stats  and 
national,  from  overborrowing  by  certain  onscmpulous  cus- 
tomers. 

COUMEKCIAI.  PAPER. 

As  a  complement  to  this  reform  a  comprehensive  plan  Is  also 
being  worked  out  by  credit  organizations  to  pn)tect  the  banks 
from  the  oversale  of  commercial  paper.  Such  transactions  have 
grown  in  recent  years  into  the  billions,  and  unless  strictly 
guarded  against  may  lead  to  most  unsound  conditions  and  ulti- 
mately to  overwhelming  disasters. 

RBVIBW  OF  THS  CONSlOBBATtONB  NBCBSSABILT  ISTOLVBD  IN  THS  COS- 
STBLCTIUN  or  A  flNA.NClAL  AND  BA.NKING  8TSTLAI  »X>E  TUB  LMTED 
STATES. 

First.  (leoirraphlcal  considerations: 

(a)  The  extent  of  our  territory,  which  exceeds  3,000,000 
square  miles,  must  not  be  overlooked!. 

(6)  Our  varied  and  extensive  Interests  in  all  the  different 
sections  of  the  United  States  must  be  kept  steadily  in  view. 

SecfmtL  Political  considerations: 

(a)  The  complete  and  absolute  divorcement  of  our  banking 
business  from  all  political  entanglements  and  influences  must 
be  assured. 

(6)  The  observance  and  recognition  of  our  political  institu- 
tions, the  genius  of  our  jHwple,  and  our  habits  of  political 
thought  are  essential  to  a  proper  liuauciai  and  banking  struc- 
ture. 

Third.  Economic  considerations: 
^  (<i)  Our  governmental   finances  should  be  re<luced  and  re- 
strlcte*!  to  governmental  functions  as  distinguished  from  bank- 
ing functions. 
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(6)  Adequate  g»>ld  reserves  must  be  provided  in  the  Individual 
banks  themselves,  because  they  are  iudci>endeut  institutions 
and  not  branches,  and  also  In  a  central  fund  so  strong  that  it 
will  unite  all  the  banks  Into  one  harmonious  whole  of  such 
giguntlc  proportions  as  to  preclude  the  possibility  of  danger 
to  our  banking  and  commercial  Interests. 

(c)   We  must  establish  a  condition  in  which  there  will  always 
be  a  ijerfect  liquidity  of  strictly  commercial  credits,  and  a  per- 
fect  iuterchaugeability   between   bank-book  credits   and  bank- 
note criHlits,  both  currently  convertible  Into  gold- 
Fourth.  Administrative  considerations: 

(a)  The  c<x>rdi nation  and  uuihoation  of  our  banking  institu- 
tions must  be  secured- 

(b)  There  mu.st  be  a  complete  and  separate  organization  of 
the  different  banking  functions — the  commercial,  the  savings, 
the  trust,  and  the  note-issuing  functions.  ' 

(c)  The  supervision  of  the  hanks  of  the  coimtry  must  l>e  by  the 
bankers  theuuseives  under  organizations  of  direct  resi)ou.sihility 
geographically  or  commercially  limited-  These  organizations, 
being  federated,  will,  in  turn,  protect  the  whole  country. 

Fifth.  Legislative  considerations: 

(a)  All  legislation  affecting  great  Interests  should,  if  possible, 
always  be  evolutionary  and  never  revolutionary  in  character. 

(6)  In  the  light  of  all  the  different  banking  laws  upon  the 
statute  books  of  40  States,  some  of  which  grant  special  privi- 
leges without  proper  safeguards,  while  others  are  of  tlie  most 
advant^ed  tyj^e,  our  national  banking  system  must  be  made  so 
broad,  comprehensive,  advantageous,  and  absolute  in  its  guar- 
anties of  soundness  and  protection  that  its  approval  and  adop- 
tion by  practically  all  of  our  banking  institutions  will  be  sure 
almost  immedhitcly  to  follow: 

If  the  objects  here  outlined  can  be  achieved  by  natural  proc- 
esses and  by  simply  organizing  the  material  factors  and  forces 
at  hiiiid,  avoiding  any  sudden  changes,  indeed,  even  any  appre- 
hension whatever,  the  pro|Josal  should  and  will  meet  with  the 
hearty  approval  of  the  business  interests,  the  bankers,  and  all 
classes  of  our  people. 

TWO  BANK  ISO   MODELS. 

To  the  mature  student  of  the  banking  problem,  two  Institu- 
tions stand  out  conspicuously  and  alone  as  demonstrating  those 
fundamental  economic  principles  which  are  essential  to  the  right 
aolution  of  the  problem  before  us. 

One  of  these  two  institutions,  the  Bank  of  France,  was  the 
conception  of  Napoleon  and  was  created  by  law.  It  Is  a  central 
bank  with  479  branches  and  has  stood  the  test  for  more  than  one 
hundred  years,  because  founded  uix)n  the  eternal  principles  of 
banking  economies.     (See  Api>endix  No.  1.) 

The  other  iuistitution,  the  Suffolk  System  of  New  EIngland,  was 
purely  the  product  of  evolution  and  was  composed  of  more  than 
500  individual.  Independent,  free  banks. 

This  marvel  of  banking  efficiency  was  destroyed  by  the  10  per 
cent  tax  ui>on  bank-note  iiisues  to  make  a  sale  of  United  States 
bonds  through  their  circulation  In  the  form  of  bank  notea 

It  Is  to  be  noted  and  remembered  that  in  both  of  these  two 
By.stems  the  bank-note  issues  were  to  all*  intents  and  purposes 
unlimited. 

These  two  systems  of  banking,  the  one  monarchical  and  cre- 
ated by  law,  the  other  republican  and  federated,  and  the  out- 
growth of  exi>erience,  have  demonstrated  the  essential  impor- 
tance of  Identically  the  same  economic  principles — 

First.  An  adequate  central  gold  reserve  to  protect  all  credits 
even  in  commercial  crises  and  times  of  war,  is  necessary. 

Second-  A  perfect  liquidity  between  all  commercial  credits  and 
bank  credits  is  e&sential. 

Third.  A  perfect  lutercbangeabillty  between  the  book  credits 
and  note  credits  of  a  banking  sj-stem  is  fundamentally  impor- 
tant. 

Fourth-  The  current  convertibility  of  both  the  book  credits 
and  the  note  credits  of  a  biiuking  system  iuto  gold  will  alone 
protect  us  against  the  dangers  of  panic  and  the  unmeasured 
losses  of  susitended  gold  payments. 

Can  all  these  prerequisites  be  completely  met  In  the  United 
States  and  the  hidividualism,  iiidei»endence,  and  freedom  of 
American  banking  be  preserved?     I  answer,  yes. 

(io  with  me  to  Chicago,  if  you  will,  as  an  appropriate  place 
to  Install  a  single  unit  of  the  federated  system  proposed,  which 
Is  to  consist  of  28  commercial  aoues  with  local  self-goveriuuent 
in  banking. 

BASK  or  rKANCK  AT  CBICAOO. 

In  the  first  Instance,  however,  let  us  assume  that  the  system 
■histrated  by  the  Bank  of  France  Is  established  there. 

We  should  have  a  great  corporation  with  probably  one  hun- 
dre<!  millions  of  gold  on  hand  as  our  psychological  and  central 
TCBcrve.     We  sho«iId  have  a  board  of  directors,  and  next  to 


them  In  Importance  a  mannger  or  committee  In  charge  of  the 
branches,  which  would  number  about  one  thousand  and  Include 
practii-ally  all  the  hanks  within  a  radius  of  150  miles. 

With  such  an  organization  every  dollar  of  gold  would  be  con- 
trolled and  directed  from  the  central  office,  thus  sec'urin*  the 
highest  efficiency  of  reserves  attainable  under  any  known  sys- 
tem, and  also  a  degree  of  economy  in  bank  credits  that  could 
not  be  effected  in  any  other  way. 

ADVANTAGE    Or    LOCAL   BA.MKS. 

But  against  the  manager  of  a  bninch,  the  clerk  or  the  hired 
man  of  a  central  bank,  and  the  higher  efficiency  of  reserves  and 
greater  economy  or  cheapness  of  Imuk  credits  we  Americans 
assert  that  in  the  UtciiU  individual.  Independent  free  bank  wo 
have  most  substantial  advantages;  and  especially  is  this  true 
in  a  new,  undevelo|)ed  country. 

First.  Let  it  be  observed  that  the  local  or  nelgliborhood  bank 
Is  more  In  keeping  with  our  local  self-government  and  the 
genius  of  our  political  InsUtutlon.  Every  Individual  hank  is  in 
essence  a  little  republic.  Its  stockholders  are  the  electors  and 
the  board  of  directors  and  officers  constitute  its  government. 

Second.  The  constant  contact  of  the  officers  of  every  bank 
with  the  r)eople  of  whom  they  are  a  part,  with  whom  th^  are 
In  sympathy,  and  whose  business  they  know  Intimately,  as  well 
as  all  local  conditions  and  needs,  has  undoubtedly  done  for  the 
United  States,  in  its  uniform  development  by  better  chances 
and  more  equal  opportunities  for  the  people,  what  branch  bank- 
ing could  not  have  accompUshed- 

A   BANKI.NO    rKOKKATIOM    AT    CHICAGO. 

Now,  our  problem  Is  to  find  out  whether  we  can  not  take  the 
thousand  Individual,  Independent,  free  banks  within  a  radius  of 
150  miles  of  Chicago  and  forge  them  Into  a  banking  federation 
as  powerful  and  efficient  as  the  Bank  of  FYance  conld  possibly  he 
and  yet  maintain  absolutely  Inviolate  their  republican  character 
and  keep  their  self-government  Intact. 

I^  us  assume  that  these  1,000  banks  In  the  neighborhood 
of  Chicago  meet  as  so  many  political  units,  coming  together 
as  It  were  as  so  many  townships  or  municipalities  for  the  pur- 
pose of  establishing  some  general  form  of  government  for  the 
supervision,  protection,  and  benefit  of  all. 

THE  PBLNCIPLB   IN  PRACTICB. 

The  banks  of  Chicago,  by  their  apiK)intment  of  a  clearing- 
house committee  and  by  discarding  the  examinations  of  the 
Comptroller  of  the  Currency,  and  also  the  examinations  of  Ae 
bank  superintendent  of  Illinois,  and  Insisting  upon  their  own 
examinations  of  all  the  banks  which  directly  or  indirectly  clear 
throtigh  their  clearUig  house,  have  already  admittiHl  the  im- 
portance of  and  demanded  all  the  organization  I  shall  seek  to 
establish.  If  to  this  organization  you  add  the  function  of  Issu- 
ing clearing-house  certificates,  you  are  doing  all  partially  that 
I  would  do  completely. 

I  only  proi>ose  a  more  jwrfect  organization  and  Its  extension 

to  all  the  banks  naturally  tributary  to  Chicago.     But  the  organ- 

i  Ization  which  I  shall  propose  will  save  Chicago  and  that  whole 

I  commercial  zone  from  the  terrors  of  panic  and  the  horrors  of 

I  those  disasters  which  are  due  to  conditions  that  force  bank  sus- 

I)ension8  and  the  tragic  stoppage  of  business. 

Let  it  be  obsen-ed  and  remembered  forever  that  banking  Is 
not  a  private  business,  like  the  dry  goods,  grocery,  shoe,  or 
butcher  business.  It  is  a  quasi  public  business  in  the  nature  of 
a  trust — local,  truly,  but  when  its  ramifications  are  considered, 
national  in  character,  and  it  must  be  considered  from  two  points 
of  view,  both  local  and  national. 

That  banking  is  In  the  nature  of  a  trusteeship  and  distinctly 
public  in  character  must  be  admittetl  In  the  light  of  the  fact  that 
both  the  States  and  the  Nation  assume  control  over  it,  regulate 
and  supervise  It. 

These  thousand  banks,  conscious  of  their  responsibility  as 
trustees  to  the  public  locally,  seek  some  general  governments 
for  themselves  for  their  mutual  prote«-tlon.  Therefore  they 
should  demand  a  banking  system  of  their  own  which  will  meet 
to  the  last  depr*"*-  all  the  requirements  of  the  commercial  lose 
of  which  Chicago  is  the  center. 

OROASIKATIOS    Or    CXTT. 

The  first  thing  to  be  secured  for  the  commercial  cone  of 
Chicago  by  its  thousand  bankers  Is  an  adwiuate,  psychologieal, 
central  gold  reserve. 

How  shall  this  he  done?  Certainly  the  amount  of  sacta  a  re- 
serve can  in  no  way  be  related  to  and  properly  measured  by  the 
bank  capital  which  may  remain  comparatively  stationary,  while 
the  liabilities  of  the  banks  Increase  enormously. 

From  the  very  nature  of  things  the  cetitr.-il  gold  reserve  most 
be  related  to  bank  de|>osit  and  note  liabilities,  preciaeiy  as  the 
regaired  cash  reserves  bow  are. 
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Therefore,  let  all  the  thousand  bankers  assembled  agree  to 
place  in  a  common  fund  for  their  central  resierve  7  i)er  cent  in 
Kold  of  all  their  de|K)8it  and  note  liabilities.  I>et  us  assume  that 
this  7  per  cent  of  all  their  deixwit  and  note  liabilities  would 
produce  $100,000,(tO()  of  gold,  or  the  same  amount  we  assumed 
a  central  bank  loi>ated  there  would  have. 

Having  established  our  central  reserve  fund,  let  us  orpanlze 
our  commercial  loue  for  the  i>urpo8e  of  supervision,  regulation, 
control,  and  management. 

BANKRBS'   CODJCCIL. 

First.  From  some  given  point  In  Chicago  draw  six  radial 
lines,  cutting  the  territory  into  seven  districts,  equal  as  nearly 
as  iM>ssible  In  the  number  of  banks  represented. 

Then  let  the  bankers  of  each  district  proceed  to  elect  one 
banker  and  one  bu.«in»>ss  man;  that  Is.  seven  bankers  and  seven 
busluesj*  men,  or  14  in  all,  who  shall  be  known  as  the  bankers' 
council. 

The  term  of  otBce  for  which  they  shall  be  elected  shall  be 
■even  years,  and  they  shall  be  so  elected  that  two  of  them  may 
retire  each  y«>ar.  They  sh;UI  serve  without  compensation,  as 
the  clearing-house  committee  do.  Their  duties  shall  be  ad- 
visory and  not  administrative,  since  only  matters  of  i)articular 
lmiH>rtance  will  be  referred  to  them. 

The  tinkers'  council  shall  select  and  elect  their  president, 
who  shall  not  be  one  of  the  14  members  elected  by  the  bankers 
of  the  resi^ectlve  districts,  and  their  president  shall  be  also  the 
chairman  of  another  InHly,  known  as  the  board  of  control. 

BOARD   or  COXTKOL. 

The  board  of  control,  whose  chairman  has  already  been 
chosen  by  the  bankers'  council,  shall  consist  of  seven  mea«ijer», 
the  remaining  six  l>eing  selected  by  the  bankers  of  the  other 
six  districts,  re8|)ectlvely,  outside  the  district  from  which  the 
chairman  has  been  selected. 

The  members  of  the  board  of  control  elected  by  the  bankers 
shall  serve  for  a  period  of  seven  years  an<i  shall  be  so  elected 
that  one  of  their  numl)er  may  retire  each  year,  thus  always  In- 
sarine  training  and  efficiency,  since  those  remaining  will  W 
familiar  with  their  work. 

The  duties  of  the  board  of  control  shall  be  to  examine  and 
sni>ervl8e  the  national  banks  in  their  commercial  zone  and  have 
charge  of  the  note  redemptions  and  the  loans  to  the  banks  in 
that  eone  from  the  central  reserve  fund. 

They  shall  each  receive  as  compensation  $7,fiOO  per  annum, 
excepting  their  chairman,  who  may  receive  any  ad«Iitional  com- 
pensation the  bankers  of  the  commercial  zone  see  fit  to  pay  him. 

Before  entering  upon  his  duties  each  member  of  the  board 
of  control  shall  sever  all  couneotions  of  whatever  kind  with  the 
banks  of  his  commercial  zone,  and  he  shall  be  ineligible  to  any 
position  in  any  bank  in  his  conmiercial  zone  during  the  time 
for  which  he  has  t)een  elected  to  serve. 

DEPITT    rXITED    STATES    COMPTBOLLEB. 

The  president  of  the  bankers*  council,  who  is  also  chairman 
of  the  board  of  c-ontrol,  shall  l>e  a  United  States  deputy  comp- 
troller of  the  currency,  in  order  that  the  board  of  control  may 
make  its  requests  immediately  effective. 

We  have  now  a  ciunplete  organization  for  the  commercial 
■one;  and  the  banks,  which  have  put  7  per  cent  into  the  central 
reserve  fund  and  joine<l  In  electing  the  bankers'  council  and 
the  l>oard  of  control,  are  coordinated  and  unltled  for  supervi- 
sion, coutrtil.  and  mutual  protection. 

The  bankers'  council  corresiH>n<ls  with  the  l)oard  of  directors 
of  the  Bank  of  France,  but  its  functions  are  In  harmony  with 
its  limited  duties  growing  out  of  our  iudei>eudent  bnnkhig 
sj-steni. 

The  Nmrd  of  control  corresi»onds  to  the  ctmimittee  In  charge 
of  the  branches  of  the  Bank  of  France,  but  its  duties,  too,  are 
only  sui»ervisory  and  not  in  any  way  administrative  so  far  as 
the  hanks  are  ctmcenieil.  becau.'^e  the  banks  are  all  individual, 
ludei>endent,  and  free,  as  they  were  before  they  organized  the 
commercial  zone. 

A   BANKING   rEDERATIUN    IX   THE    T SITED    STATES. 

I>et  US  assume  that  there  are  2S  such  Individual.  Iudei>endent 
uults  (»r  commercial  ztiiies  in  the  Unit»Hl  States,  and  that  they 
are  all  Iwund  together  and  feilerated  into  a  central  orgauizatitm 
for  a  common  national  puri>t>8e.  precisely  as  the  States  of  the 
Union  are  bound  together  and  federated  for  a  common  national 
purpose. 

As  the  several  States  are  bound  together  by  a  grant  of  cer- 
tain sixH-itic  iK.wers  to  the  National  Government,  so  the  com- 
mercial zones  will  be  l>ound  together  in  the  fetleral  reserve  bank 
by  transferring  to  it  the  entire  central  gold  reserve  and  giving 
to  it  the  {H>wer  to  fix  the  economic  rate  of  interest  for  the  entire 
country  where  bills  of  exchange  or  commercial  paper  are  taken 


by  It  at  the  zone  centers  by  the  boards  of  control  In  exchange 
for  gold. 

THB    rCDKRAL    RE.SEBVE    BASK. 

Ttie  board  of  directors  of  the  fe«leral  reserve  bank  shall  be 
chosen  in  the  following  manner  and  have  these  prescribed  quali- 
fications : 

The  bankers'  council,  which  it  will  be  remembered  is  comi>osed 
one-half  of  business  men  and  one-half  of  bankers,  shall  select 
for  their  respective  zones  a  business  man  or  banker,  the  com- 
mercial zones  with  o<ld  numbers  tirst  selecting  bankers,  and  the 
commercial  zones  with  even  numbers  first  selecting  business 
men,  so  that  the  l>oard  of  directors  of  the  federal  reserve  bank 
shall  be  comjHi.sed  of  14  business  men  and  14  bankers. 

They  shall  serve  for  a  peri«Kl  of  s*Men  years,  and  shall  be 
Ineligible  for  reelection  to  the  board  until  after  an  interim  of  at 
lea  .St  two  years. 

They  shall  be  so  elected  In  the  outs«»t  that  four  of  their  num- 
ber shall  retire  each  year,  and  each  zone  shall  continue  to  elect 
alteniately  a  business  man  and  a  banker,  or  banker  and  a  busi- 
ness man,  so  tliat  the  board  shall  always  be  composed  one-half 
of  business  men  and  one-half  of  bunkers.  The  compensation 
shall  be  $10,000  a  year. 

The  board  so  elected  shall  elect  their  president,  selecting  some 
one  outside  of  their  own  number.  His  comitensation  shall  be 
f25.(M»o  a  year. 

The  Comptroller  of  the  Currency  shall  be  a  meml>er  of  the 
bojird  of  directors  and  vice-president  thereof. 

The  Secretary  of  the  Troasurj-  shall  be  a  member  of  the 
board  of  directors  of  the  ftnieral  re8<>rve  bank. 

Having  completed  the  organization  of  the  federal  reserve 
bank,  let  us  now  proceed  to  inquire  whether,  through  the  co- 
ordination and  unification  of  the  banks  in  the  zones  and  the 
fwleration  of  the  commercial  zones,  the  local.  Individual,  Inde- 
I)endent,  free  bank  can  be  made  as  an  efficient  a  factor  and  as 
reliable  a  source  for  bank  cre<iit  and  adequate  cash  as  a  branch 
of  the  Bank  of  France,  where  all  good  commercial,  not  real 
estate  and  siHHulative,  crwiits  may  be  converted  into  bank 
cretlif.  either  uiH)n  the  books  or  in  bank  notes,  at  the  option  of 
the  deiHisitor. 

OBOANIZATIOS    TESTIO. 

To  make  this  test  let  us  go  to  the  city  of  Peoria,  111.,  and  a.s- 
sunie  that  a  customer  of  a  national  bank  has  a  weekly  pay  roll 
of  $10,000. 

If  during  the  week  such  customer  deiwsits  from  day  to  day 
checks  and  drafts  amounting  to  $10,000.  and  the  national  bank 
collects  and  loans  out  the  same,  to  offset  and  meet  these  de- 
IH.sits  or  an  equal  amount  of  other  dei>osits,  the  presumption  is 
that  the  loans  so  made  will  be  good  enough  to  pay  $10,000  of  the 
bank's  debts,  whether  in  the  form  of  dei)osits  or  bank  notes. 

Against  these  deiK)sits  of  $10,000  the  bank  is  carrying  $1,500 
in  reserve. 

Now.  If  this  customer  of  the  bank  should  come  In  on  Satunlay 
morning  and  present  his  che<k  for  $10.(^)0  and  ask  for  $10,000  in 
currency,  and  the  cashier  could  go  to  the  safe  and  get  $10,000  of 
bank  notes  precisely  like  those  now  fumish«>d  to  the  bank  by  the 
Uniteil  States  (Jovernment,  except  this,  that  the  sign  of  Ignor- 
ance and  barbarism  they  now  l>ear,  viz,  "  This  note  Is  secunnl  by 
Unite<i  States  bonds  or  other  se«'uritles,"  had  be*'u  erased  froiii 
the  plate  upon  which  they  were  printed. 

I  say.  if  this  sui)erscription  of  Ignorance  and  barbarism  had 
been  removed  and  the  cashier  could  deliver  a  pure  credit  note 
like  the  note  of  the  Bank  of  France  and  like  the  note  of  the  Suf- 
folk System  of  New  Fngland  to  his  dei)ositor,  and  thus  convert 
the  $10.iKX»  IxKik  cre«lit  into  $10,0<X)  of  note  creilits,  you  would 
have  precis«'Iy  the  same  facility  that  the  Bank  of  France  gives 
Its  customers  tivday  and  the  banks  in  the  Suffolk  System  gave 
their  customers  before  the  war. 

You  will  observe  that  In  this  transaction  the  bank  has  not 
I>aid  out  any  reserve  money  nor  paid  $10,000  for  bonds  to  se- 
cure this  currency,  thereby  consuming  or  tying  up  $10,000  of 
capital. 

It  has  simply  converted  one  form  of  bank  cn^it.  a  book  credit. 
Into  another  form  of  bank  cre«lit.  a  note  crtHlit.  and  has  not 
disturlHHl  its  reserve  of  $l.rX)0  to  the  extent  of  a  single  cent 
or  iiureas<Hi  its  debt  to  the  ext»'nt  of  a  sincle  cent.  In  other 
words,  it  has  supplied  the  demand  uiK»n  It  for  cash  or  currency 
thrimgh  the  form  of  bookkeeping  alone. 

Saturday  afternoon  these  cntlit  bank  notes  would  go  to  the 
employees  of  the  depositor;  from  the  employees  to  the  store- 
kee|)ers;  and  from  the  8torekeei>ers  back  to  the  banks,  which 
would  tiike  them  to  the  cleariug-liouse  to  be  met  and  imld  pre- 
cis*'ly  as  checks  and  drafts  are  met  and  paid  in  the  clearing- 
house every  day.  So  that  before  the  following  Saturday  these 
sjiiiie  notes  would  all  be  back  in  the  bank  again,  ready  to  meet 
uuolher  pay  roll. 


onick 


/~1/^"\"'nT>T'OCtTi^-\-'   t   X       T%T^nr\TtT\ 


TT/^T^C1T1 


1910. 


OOXGRESSIOXAL  RECORD— HOUSE. 


3911 


This  is  precisely  what  Is  taking  place  every  day  now  in 
Scotland,  Ireland,  I'Vancc,  and  Canada,  and  went  on  for  more 
than  forty  years  hi  New  England  before  the  civil  war  nnder 
the  Suffolk  system. 

It  will  be  obs«Tved  that  the  bank  has  l)een  put  to  no  trouble 
or  expense  whatever,  except  that  of  bookkeci)lng  and  the  cost 
of  maintaining  the  reserve,  or  6  per  cent  on  $1,500,  which  would 
amoinit  to  $90  ixrr  year. 

tUy.    EXVKSSK   AND  TBOrBLE    WITH   A    CCXTOAI.   BANK. 

Over  against  thi6  simiile  transaction  of  transforming  bank 
credit  from  uue  form  into  another,  let  us  set  the  experience  and 
ex|ieuse  of  obtuiiuug  the  notes  of  a  central  bank. 

When  the  depositor  wanting  $10,000  for  his  pay  roll  api>ears 
and  the  national  l>auk  finds  tluit  it  has  no  money  In  excess  of  its 
required  reserve,  it  must  pack  np  and  ship  to  Chicago  $10,000  of 
its  commercial  i>a|itr,  t)eliring  C  i)t  cent  interest,  and  ask  its 
corresjHMident  to  take  it  over  to  the  branch  of  the  central  luink 
and  buy  $10,000  iMink  notes,  which  are  then  shipped  to  it  at  con- 
siderable exjiress  charges. 

In  all  prolmbility  this  TeorLi  l>ank  does  not  wish  to  sell  any 
of  its  customers'  |»aper,  being  local  paj)er,  and  yrt  it  is  not  only 
comiielied  to  do  so,  but  it  must  i>ack  It  up  and  pay  the  piwtage 
and  also  tlie  express  l»ack  upon  the  notes  of  the  eeoitral  Ixtuk. 
Ir  must  pay  par  for  these  notes  with  commercial  pajM^r  bearing 
0  ifer  cent,  as  against  no  trouble  wliatever,  or  any  exi>ense  ex- 
cept 6  per  cent  on  15  per  cent  of  reserve  against  $10,000,  or  $9t> 
a  year. 

Will  it  be  said  In  reply  to  this  detailed  transaction  that  the 
national  bunk  at  Teiiria  should  collect  the  notes  for  its  |»ay  roll 
during  the  w«H>k.  In  that  event  every  note  it  takes  In  wilj  cost 
it  par  and  C  i»er  cent  thereon  as  against  C  per  cent  on  15  per  cent 
of  the  amount  so  collected  for  its  pay  roll 

NOTE    IXFLATIOS    lUPOSSIBUC 

Will  some  one  w  bo  luis  not  taken  the  time  to  investigate  and 
think  this  out  carefully  to  the  end  say  that  a  vast  am«mut  of 
notes  would  Ik»  put  into  circulati<»n ?  No  naore  credit  notes  ever 
have  or  ever  will  remain  In  circulation  than  the  trade  of  the 
country  demands;  for  they  are  trejitetl.  under  a  iH-oijer  system 
of  reiiemption.  precisely  as  checks  and  drafts  are. 

The  life  of  the  Suffolk  l>ank  notes  was  forty-flve  days:  that 
of  the  Canadian  l»anks  is  thirty  days;  tliat  of  the  Scotch  hanks 
is  eighteen  days;  that  of  our  OTvn  banks  under  the  system  pro- 
posed would  api»r"ximate  thirty  days,  the  variation  in  the  aver- 
age life  being  controlled  by  the  relation  of  the  amount  carried 
in  the  tills  of  the  stores  and  the  iKxrkets  of  the  people,  to  the 
totul  amonnt  issned. 

PBOCE8S    or    REDEMPTION. 

That  the  process  of  note  redemption  under  the  proposed  sys- 
tem may  be  thoroughly  understood,  let  me  explain  quite  fully 
and  with  some  care. 

First  Every  bank  note  will  l>ear  in  con^cuous  figures  the 
nujiiber  of  its  zone  and  the  uuml>er  which  the  bunk  i&suhig  it 
bears  in  the  zone  where  located. 

Second.  Evexy  l>aiik  will  liave  to  redeem  its  own  notes  through 
its  clearing  house,  and  over  its  counter,  precisely  as  it  riileems 
its  checks  and  drafts. 

Third.  Every  bank  located  outside  of  a  redemption  city,  of 
which  tliere  are  to  be  2^  in  the  United  States,  must  make  some 
provision  for  the  reden4>tion  of  its  notes  by  a  bank  in  Its  re- 
dem|>tion  city. 

If  the  national  bank  of  Peoria  should  send  $100,000  of  its 
notes  to  a  friendly  bank  in  Itedlands.  Cal.,  with  the  ideji  of 
putting  tlieiu  into  circulation  there  and  so  keep  them  out,  they 
would  be  immediat'.'ly  forwarded  by  tlie  other  banks  of  Red- 
landa,  as  fast  as  they  got  posse^^Ion  of  them,  to  tlie  redemption 
agency  at  Los  Angeles,  tlie  redciuption  city  of  that  zone,  for 
three  distinct  and  important  reasons: 

WHV    KEOCMPTIOX    WOl'LO   BE   QCtCK. 

First  The  expense  of  aeadiag  them  would  be  paid  from  the 
tax  on  notes. 

Second.  All  banks  wmiUl  prefer  gold  or  reserve  money  to  a 
credit  note,  precisely  as  tliey  prefer  it  to  a  ciK-ck  or  draft. 

Tliird.  Every  bank  would  prefer  to  get  its  own  notes  out  and 
get  the  profit  on  circulation  rather  than  let  some  otiter  tuink 
get  it 

The  re«lemptIon  agency  at  Los  Angeles  would  then  forward 
these  notes  to  tlie  red<*mpti<in  agency  at  Chicago,  their  home 
redi-mption  city,  the  cost  from  I»s  Angeles  to  Chicago  follow- 
ing them.  Tlie  Chicago  bank  which  redeems  the  notes  of  the 
Peoria  bank  would  eliarge  the  notes  so  retomed,  together  with 
the  express  charges,  to  the  account  of  the  Peoria  bank. 

Thus  tl»e  Peoria  bank  has  paid  the  express  <±arges  out  to 
Re<1iands  and  Imfk  witliin  a  fortnight,  much  to  tlie  cliagrln  of 
the  bunk  officers  us  well  as  at  the  cost  of  the  bank. 


A  little  experience  of  this  character  would  soiin  convince  the 
bankers  of  the  cotmtry  that  a  true  bank  note  iwirtnkrs  of  the 
nuture  and  charact«-r  of  a  check  or  draft  and  yet  perfectly  per- 
forms all  the  functions  of  cash  or  currency. 

Tliey  would  obsene  that,  allowing  for  the  differential  of  time 
in  the  life  of  the  note,  occasioned  by  its  use  as  cash  while  in 
the  tills  of  the  stores  and  the  pockrts  of  the  r»«>ple,  the  note 
WHS  tn  Its  very  essence  s  carrent  credit  of  the  iwnks,  never  too 
great  in  quantity,  never  too  small,  but  always  Just  equal  to  the 
requirements  of  tra*',  and  always  adequate  to  any  demand  for 
cash. 

CIBEENCT    PANIC    HfPOSS'BLB. 

Now,  It  mriHt  be  perfectly  clear  to  anyone  that  If  a  bank 
conld  convert  its  iwiok  cnnlits  into  note  credits,  or  rather,  if  all 
the  banks  <ouM  do  so.  there  ne^er  could  be  a  currency  panic 
any  more  than  there  can  be  one  la  France,  whore  $75,000,000  of 
h<M»k  credits  have  been  converted  bito  note  credits  in  a  shick* 
week. 

Nor  conld  there  have  been  one  In  the  Suff<»Tk  system.  whi<^ 
was  pnt  to  the  tef»t  In  the  panic  of  1S.'7.  Stiortly  before  that 
panic,  in  1855.  the  di'posits  stood  at  $39,000,000  and  the  note 
issue  stood  at  $4»,000,«00;  bat  when  the  panic  was  at  Its  hrtght 
the  note  issue  had  risen  to  $50,000,000  and  the  dci>oslts  had 
fallen  to  $25,000,000.  Within  eighteen  months  afterwards  the 
note  issue  had  fallen  to  $30,000,000  and  the  deposits  had  risen 
to  $47,000,000.       , 

In  other  words,  when  violent  liqiridation  set  in  the  book 
credits  were  converted  Into  note  credits,  and  when  the  imnic 
was  over  and  cash  was  no  loneer  required  the  note  credits  were 
reconverted  Into  book  credits.  The  system  nntomatically 
adapted  itself  to  the  flnctuating  requirements  of  trade  to  a 
nicety  and  to  tlie  last  degree  called  for. 

And  this  was  with  500  banks  with  capital  ranging  all  the 
way  from  $25,000  up  to  $500,000  each,  ijroving  that  it  ts  wholly 
immaterial  whether  there  is  one  bank  or  a  thonsand.  if  only 
the  prhiciple  Is  invoked  and  set  into  operation  with  the  proper 
mechanism. 

The  dl8api>ea ranee  of  clear Ing-honse  certlflcatcw.  whl<*  are  In 
reality  credit  currency.  Illustrates  the  same  principle. 

KESEBTES. 

-Assmning,  tfjereforc,  that  we  could  not  have  a  currency  panic 
under  a  credit  currency  system,  let  us  turn  to  the  questioo  of 
reserves  and  ascertain  whether  there,  too,  the  plan  proposed 
is  bnttressed  beyond  all  possible  demands. 

I^  there  Is  one  thing  in  our  pre.sent  national-banking  practlcea^ 
that  is  approximately  as  bad  as  our  boad-stn-un'*!  cuirencyr  it 
is  our  systt'm  of  surnTimitosed  reserves.  I  refer  to  the  practice 
of  carrying  three-fiftlis  of  the  reserves  of  our  15  per  cent  reserve 
banks  with  reserve  banlcs,  and  50  per  cent  of  the  reserves  of 
these  banks  with  our  central  reserve  banks.  For  onr  ultimate 
ri'senes  have  invariably  turned  out  to  be  a  snare  and  a  delu- 
sion— lndee«i,  only  a  broken  reed. 

But  a  reserve  that  Is  not  a  reserve  at  all  in  tlie  <>conomlc 
settse  is  a  lit  piece  of  mechanism  to  go  with  a  cnrrencj'  that  is 
not  a  currency  at  all  in  the  e<x)noniic  sense. 

Yet,  as  ntterly  misleading,  useless,  and  bad  as  onr  system  of 
res«'rves  has  proven  its<»lf  to  be,  w»'  hear  men  sngpesring  that 
we  pile  them  higher — that  we  extend  and  broaden  the  top  of 
the  inverted  pyramid  of  our  bank  credits  liy  having  the  banks 
in  our  central  reserve  cities  put  a  large  part  of  their  reserves 
Into  8(Hue  other  jtlace  for  still  further  inflation.  This  sniier- 
ficial  conception  of  «  cnitral  bank  Is  Indirrous  to  the  latrt  degree. 

Instead  of  such  Inflation,  all  onr  bank  credits  should  rest 
upon  gold,  and  gold  alone.  In  no  other  place  In  the  world  Is 
the  Insistence  of  thir  i»rhiciple  so  absolutely  essential  as  In  the 
United  States,  because  of  onr  independent  banking  system. 

Not  only  is  our  superimposed  reserves  a  source  of  weakness 
and  a  most  serious  danger,  but  onr  law  requiring  fixed  reserves 
is  a  most  serious  mistaiui.  There  should  be  elasticity  In  reserves 
as  well  as  in  curr^icy. 

KESEKVES    AGATX5T    INDIVIDUAL  BALASCXB.  , 

The  measure  that  I  Introduce  to-day  itrovides  that  every  bank 
f*all  carrj'  a  cash  rewrve  of  6  per  cent  on  all  amoorts  up  to 
$0,000,000  and  one-half  per  eent  additional  for  each  $1,000,000, 
as  iier  the  following,  up  to  10  per  cent  against  flO.OOOvOOQ,  and 
all  sums  above  that  amount: 

Six  per  oent  against  $6,000,000. 

Six  and  one-half  i>er  cent  against  $6/jOO,000. 

Seven  per  cent  against  $7,0iXt.O0<J. 

Seven  and  ooe-lialf  per  cent  against  $7,500,000. 

Eight  i>er  cent  against  $S,060,600. 

Eight  and  one-half  per  cent  against  $S,500.000. 

Nine  per  cent  against  $9,000,<io0. 

Nine  and  one-half  per  cent  against  $9,500,000t 

Ten  per  cent  against  $10,0(X),OU<J. 


lo  It  Tue  iwer  t«>  fix  the  economic  rate  of  interest  for  the  entire  i  s;inie  notes  would  all  be  back  in  the  bank  again    re«d\-  to  meet 
couutsy  where  bills  of  exchange  or  coumiercial  paper  are  taken    another  pay  roll. 


2l«(lland8  and  bnck  wlthhi  a  fortnight,  much  to  the  chagrin  of 
the  bank  officers  as  well  as  at  the  cost  of  the  bank. 


Nine  and  one-half  per  cent  asainut  f9,Ij00,000. 
Ten  per  cent  against  $10,(XX),O0Ci. 
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■  BSEBVES   AGAINST   BANK    BALANCCS. 

Against  all  bank  balances  an  average  cash  reserve  of  20  per 
cent  shall  l>e  carried. 

ATKRAGE    CASH    BESEBTES. 

These  reserves  apiiust  individual  and  bank  balances  are  the 
required  average  cash  reserves  for  the  year — that  is,  any  bank 
niay  fall  50  per  rent  below  these  required  average  cash  reserves 
for  a  time,  but  must  have  a  sur]>lus  reserve  over  the  required 
average  cash  reserve  to  equal  it  during  the  year;  and  falling  to 
do  so,  must  iwy  into  the  central  reserve  fund  a  i)enalty  tax 
ujjon  all  loans  made  In  excess  of  such  required  average  cash 
reserve  for  the  year. 

To  illustrate  the  effect  of  this  required  avern^re  cash  reserve, 
let  us  as.sume  that  a  bank  has  dejMisits  amounting  to  |10.000,000, 
and  is  therefore  re<iuireii  to  niaiutain  an  average  cash  reserve 
of  10  i)er  cent.  If  ne«-i>sKary,  the  Imnk  could  allow  this  reserve 
to  fall  to  5  per  cent  by  paying  it  out  or  doubling  Its  loans.  If 
It  allowed  Its  reserves  to  remain  at  5  i)er  cent  for  six  months 
It  would  have  to  cairry  15  per  cent  cash  reserves  for  the  remain- 
ing six  months  or  jwy  the  10  i»er  cent  |)ennlty  on  all  the  excess 
loans.  And  this  would  be  true  without  reference  to  any  re«lis- 
couut  of  its  commercial  pajjer  with  its  board  of  control  for 
gold. 

From  this  ft  will  be  seen  that  If  all  the  imnks  of  the  coimtry 
should  be  In  the  system,  their  individual  deiMisits  being 
$7,(x>O.r¥»(>.0OO,  savings  in  commercial  banks  about  $3,(M>0.000,000, 
and  their  bank  deiwsits  being  ^2.5O0,0OO,U00,  the  required  aver- 
age cash  reserve,  being  equal  tt>  about  10  i»er  cent,  would  amount 
api»roximately  to  $1,200,000,(MHi. 

If  nei^t>s8ary,  this  required  average  cash  reserve  could  fall  by 
paying  out  a  part  of  It  or  by  Increasing,  even  doubling,  the  loans. 
This,  of  course,  would  never  hapi>en  In  general,  and  If  It  oc- 
curred in  isolated  cases,  or  In  any  locality  for  any  reason, 
which  Is  also  unlikely,  the  individual  bank  or  the  banks  In  any 
locality  could  expand  the  loans  to  double  the  amount  of  normal 
without  danger  to  safety  for  two  si)eciflc,  good,  and  sutflcient 
reasons,  and  this  would  be  understood. 

First.  Bei>ause  there  would  be  no  necessity  of  using  the  re- 
serve money  of  the  bank,  gold  certificates,  United  States  notes, 
and  so  forth,  for  cii£rency  purjKises,  since  all  the  demands  for 
currency  would  be  met  by  converting  book  credits  Into  note 
credits. 

Second.  Because  there  would  be  a  central  reserve  of  gold 
amotmting  to  alH>ut  $y85,0UU,UOO  by  the  federation  of  all  the 
commercial  zones. 

CSXTIAI.  OOLO   KISIKVS. 

Let  it  be  noted  that  this  vast  reserve  is  not  mere  bank  credit, 
but  gold,  to  which  the  banks  could  resort  if  necessary  by  redls- 
countlng  some  of  their  commercial  paper  for  gold — not  bank 
credit,  which  Is  unfit  for  reserves. 

It  Is  to  be  observed  here  that  this  ctntral  gold  reserve  is 
unlike  any  other  gold  reserve  in  the  world  in  this  respect,  that 
there  are  no  liabilities  whatever  out  against  it.  and  therefore 
it  would  not  only  be  the  largest,  but  incomparably  the  strongest 
gold  reserve  in  the  world. 

The  total  central  gold  reserve  would  be  derived  from  the  fol- 
lowing sources. 

I  will  assume  that  the  advantages  of  the  system  would  be  so 
great  as  to  attract  all  the  commercial  banks  of  the  country  to 
Itself. 

The  commercial  deposits  of  the  country  amount  to  about 
$7,000,000,000:  the  savings  acct>unts  to  about  $6,000,<X>0.(>0<>.  of 
which  about  $3,<X>0,000.000  is  in  the  commercial  banks;  the  credit 
note  Issue  would  amount  to  about  $1,000,000,000;  and  the  gov- 
eniment  balance  kept  with  "  the  Fwleral  Reserve  Bank  "  by  the 
Government  ought  to  be  about  $50,000,000,  or  a  total  central 
gold-reserve  fund  of  $li35.000.«)00.  made  up  as  follows : 

1.  7  per  cent  of  $7.O«n1.»h»0.000  of  Individual  depoaita $490,  000  000 

2.  7  per  cent  of  $l.«MM».t>»K».(MK»  of  credU  notes j_        70,  OOo' 000 

S.  5  per  cent  of  |.H.(MKt.(HH).(H)0  savinn  accounta 150,  00«)'ooo 

4.  T  per  cent  of  $J.5«»o.tKH).0«M)  hank  balancea 175.  oiK)'  000 

5.  A  working  balance  of  the  United  SUtes  Government..       60,000.000 

6.  5 -per  ceat  note  gnaranty  fund 60,000,000 

Total — 985,  000,  000 

ooLD  srrpLT  roK  assEBvas. 

As  to  the  qnestion  of  the  gold  supply.  It  may  be  noted  that 
there  are  many  who  claim,  with  some  show  of  reason,  that  the 
supitly  has  been  so  great  as  to  affect  prices.  If  this  be  »o,  there 
can  t>e  no  doubt  about  the  supply. 

We  should  rt>call  the  fact,  however,  that  while  gold  has  only 
doubled  since  1S!M>,  the  banking  resources  have  tripled,  and  that 
within  that  i>erit>d  many  countries  have  gone  from  the  silver 
standard  and  some  from  a  paiter  standanl  to  the  gold  standard, 
until  now  only  China.  Central  American  States,  Bolivia  and 
Straits  Settlements,  are  upon  a  sliver  basis. 
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It  Is  evident,  therefore,  that  the  demand  for  gold  for  banking 
purposes  has  more  than  kei)t  pace  with  the  supply. 

Germany  needs  several  hundred  millions  of  gold  to  place  her 
commercial  and  national  credit  in  an  imi>reguable  iwsltiou,  such 
as  is  occupied  by  France.  The  United  States  also  In  the  nearby 
coming  years  will  require  several  hundred  millions  of  addi- 
tional gold  to  replace  the  United  States  notes  and  keep  pace 
with  the  Increasing  demands  of  commerce.  (See  Appendix 
Xo.  19.) 

However,  before  anyone  jumps  to  the  conclusion  that  the  sup- 
ply of  gold  has,  up  to  the  present  time,  materially  affected  prices, 
let  him  ask  himself  how  it  hapi)ens  that  at  London,  the  central 
market  of  the  world,  according  to  Sauerbeck's  tables,  taking  the 
average  of  1867  to  1877  as  a  base  for  prices  expressed  in  100, 
the  prices  now  are  lower  than  they  were  In  1S73,  when  they 
stotHl  at  111,  or  in  1S.S3,  when  they  stood  at  H2.  and  are  only  10 
Iier  cent  higher  than  In  ivjl,  which  was  b4'fore  the  recent  signal 
increase  In  the  output  of  gold  began,  and  are  no  higher  than 
they  were  In  UHTT.  having  stooil  at  SO.  and  at  only  73  In  1908. 

That  there  will  be  sntrtpient  gold  for  adeijuate  reserves  there 
can  not  be  any  doubt.  Indeed,  we  may  well  query  whether  at 
some  future  time  the  supply  of  gold  may  not  be  In  excess  of 
the  banking  demands.  However,  this  problem  need  not  perplex 
us  now,  as  I  view  It. 

OTHEB    rEATlKES    OF    THE    PLAN. 

Having  completed  the  organization  of  the  Individual  commer- 
cial zone,  and  the  central  Institution  with  a  gold  reserve  approxi- 
mating $9.*i5,«J<lO.00O,  let  us  proceed  to  consider  the  following 
lM>int8  of  the  plan  : 

First.  The  duties,  imi)ortance,  and  value  of  "  the  board  of 
control." 

Se<-ond.  The  object  and  use  of  the  bankers'  council. 

Third.  The  relations  of  the  banks  In  any  zone  to  their  par- 
ticular zone  organization. 

Fourth.  Tlie  relations  of  all  the  zones  to  the  federal  reserve 
bank,  and  the  duties  of  that  Ixwird  so  far  as  they  relate  to  the 
tMinks  and  tin?  business  interests  of  the  countrr. 

Fifth.  The  relations  of  the  United  States  Treasury  to  the 
federal  reserve  bank.  . 

PrTIES    or   BOABD  or   COSTBOL. 

First.  I  desire  to  describe  the  character  of  men  who,  I  think, 
will  almost  invariably  ctmstitute  the  boards  of  control  and  to 
define  their  duties.  It  will  be  recalled  that  the  chairman  of 
the  iKmrd  of  control  is  a  deputy  United  States  comptroller  and 
the  president  of  the  bankers'  council,  and  Is  entitled  to  receive 
any  salary  the  bankers  of  his  zone  may  see  fit  to  pay  him. 

Undoubtedly  this  would  be  the  most  prominent,  dignified,  and 
lm|>ortant  position  in  the  banking  world  of  every  commercial 
zone.  He  would.  In  fact,  be  the  president  of  a  great  central 
bank  in  that  zone,  to  all  intents  and  purirases.  as  it  will  appear 
as  we  proceed.  The  position  and  salary  would  command  the 
very  highest  banking  ability  In  every  zone. 

Since  the  bankers  In  every  sul>division  of  each  zone  will 
usually  have  full  knowledge  of  their  fellow -bankers,  their  selec- 
tion of  a  member  to  the  board  of  control  should  be  Intelli- 
gent. Since  the  duties  are  of  a  most  serious  character,  the 
choice  would  seldom  fall  upon  anyone  who  by  ability,  char- 
acter, and  training  is  not,  all  things  considered,  the  very  best 
equipped  man  for  the  place. 

If  it  should  be  .said  that  the  salary  of  $7..'.00  would  not  secure 
the  most  prominent  bankers,  presidents,  and  cashiers  who  are 
earning  more  and  have  fixed  places.  It  will  be  admitted. 

But,  on  the  other  hand,  it  is  asserted  that  the  position  will 
command  the  services  of  that  class  of  men  who  are  occupying 
the  secondary  ix)sitions  in  the  banks  and  are  of  stich  command- 
ing ability  as  to  Insure  their  promotion  to  the  cashlerships  and 
presidencies  of  the  banks  in  cas««  of  the  resignation  or  death  of 
their  sui>erlors.  The  training  of  seven  years  as  a  member  of  a 
lM)ard  of  control  In  any  zone  would  be  a  guaranty  of  the  l>est 
place  In  the  banking  world  whenever  a  vacancy  occurred.  This 
certainly  hai.jK'ns  often  enough  to  give  to  the  single  retiring 
member  each  year  In  each  zone  something  better  than  the 
secondary  place  he  occupied  when  elected. 

It  may  be  asserted,  too.  without  fear  of  contradiction  on  the 
part  of  any  thoughtful  person  that  the  younger  men,  those 
from  35  to  50  years  of  age.  would  l>e  preferable,  considering  the 
duties  of  the  position,  to  older  men. 

BAXKS    MUST   QCALirT. 

In  the  outset  all  banks  would  have  to  put  themselves  Into 
such  condition  as  to  sjjtisfy  the  l)oard  of  control  as  to  their 
.solvency.  It  would  be  the  duty  and  ambition  of  the  board  of 
control  to  keep'them  so. 

With  all  the  bankers  of  a  zone  looking  to  the  board  of  con- 
trol for  protection  and  the  menil)er8  of  the  board  of  control 
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looking  forward  to  their  own  positions  in  the  banking  world, 
is  it  too  much  to  say  that  we  should  have  no  more  bank  fail- 
ures worth  8i)eaking  of,  if.  Indeed,  we  ever  had  any? 

LOANS  BT    BOABO  OF  COXTBOL. 

From  the  fact  that  the  board  of  control  has  the  supervision 
of  the  banks  in  Its  zone,  It  follows  that  It  should  and  would 
know  the  exact  condition  of  all  the  banks  so  far  as  human 
ingenuity  could  make  that  iK»ssible.  Therefore,  should  any 
banker  want  to  ntliscotmt  commercial  |)ai>er  for  gold  for  the 
pur|»ose  of  strengthening  his  reserves,  he  would  apply  to  his 
board  of  control,  who  knew  his  condition  and  could  wisely  pass 
ui>on  his  application. 

The  board  of  control  would  also  be  In  close  touch  with  the, 
central  bojird  at  Washington  and  familiar  with  the  general 
Bitttation  of  the  country,  as  well  as  Its  own  zone.  Under  all 
ordinary  circumstances  they  would  only  have  to  consider  local 
conditiou-s.  But  there  might  be  occasions  when  the  whol*- 
country  was  undergoing  an  exitansion  of  cnnlit  that  must  be 
checked  to  prevent  a  dangerous  situation  locally,  as  well  as 
nationally. 

IMPOBTANCC   TO    WHOLE    COrNTBT. 

It  would  be  through  this  harmonious  action  of  all  the  zones  j 
working  sympathetically  through  the  central  board  at  Wash-  j 
lugton  that  the  country  as  a  whole  could  be  kept  in  a  sound  | 
commercial  condition  and  the  financial  situation  made  so  strong 
as  to  guarantee  steadiness  under  all  circumstances,  in  peace  or 
war,  as  the  Bank  of  France  has  done  for  France  for  more  than 
one  hundred  years. 

IMPOBTANCE  OP  THE   BANKEBS'  COCNCIL. 

Undoubtedly  banks  would  occasionally  lose  money,  and  occa- 
sionally the  bank  ofticers  would  do  reprehensible  things.  Pos- 
sibly l>etween  the  examinations  of  the  board  of  control,  which 
is  resiionsible  for  their  soundness,  banks  might  get  Into  a  condi- 
tion calling  for  Immediate  action — indeed,  for  drastic  measures. 
If  so,  the  board  of  control  might  feel  called  upon  in  some  ex- 
traordinary cases  to  summon  the  bankers'  council  Into  consulta- 
tion because  of  the  Importance  of  the  situation. 

Such  a  case  illustrates  the  wisdom  of  having  such  a  body  of 
men  as  the  bankers'  council,  composed  of  seven  leading  busi- 
nesa  men  and  seven  prominent  tinkers. 

RALM  or  COMMEBCIAL  PAPEB. 

Again,  It  Is  to  be  noted  that  there  lias  gt^wn  up  In  this  coun- 
try Iri  recent  years  a  mammoth  business  In  the  sale  of  com- 
mercial paper.  Indeed,  the  estimate  for  a  year's  transactions 
has  been  placed  at  several  billions.  It  is  carried  on  to  such  an 
extent  tliat  the  bank  examiners  are  attempting  to  keep  some 
track  of  it  In  order  to  protect  the  banks  against  an  oversiile 
of  this  class  of  i)ai)er. 

It  will  be  seen  at  once  that  the  iiropose<l  organization  will 
give  not  only  a  perfect  knowle«ige  of  the  situation  in  any  given 
zone,  but  that  by  harinonious  cooperation  throughout  the 
country,  the  exact  situation  In  every  zone  may  be  known  in 
forty-eight,  if  not  in  twenty-four  hours. 

Here,  again,  the  wisdom  of  the  bankers'  council  might  bo 
invoked  If,  at  any  time,  a  large  Institution  should  become  in- 
volved In  any  way  so  as  to  affect  seriously  the  banks. 

Moreover,  the  bankers'  council  could  always  be  apiiealed  to  in 
matters  of  signal  imiNjrtance  affecting  the  commercial  situation 
in  any  one  of  the  zones. 

TUB  BEI<ATIONS  OF  THR  BANKS  OP  A  ZONE  TO  ITS  OBGANIZATIUM. 

It  Is  apimrent  that  while  the  bankers  of  each  zone  are.  to  all 
intents  and  purposes,  cooi>eratlve  stoi-kholders,  they  are  subject, 
by  their  own  volition,  to  the  regulation  of  the  board  of  con- 
trol ;  and  in  the  event  that  It  becomes  neces.sary  or  desirable 
to  strengthen  their  reserves  by  a  redisix)unt  of  paper,  this  will 
have  to  be  done  through  the  board  of  control,  as  the  board 
of  the  federal  reserve  bank  has  nothing  whatever  to  do  with 
the  business  of  the  individual  banks. 

Nor  will  any  bank  that  may  8ui)pose  that  It  has  a  grievance 
take  tl»e  matter  up  with  the  central  board,  but  It  will  make  Its 
appeal  to  the  bankers'  council.  In  other  words,  each  com- 
mercial zone  has  as  complete  a  l<val  self-government  of  bankers 
as  any  one  of  our  States:  and  therefore  all  complaints  and 
criticisms  of  whatever  kind  must  necessarily  be  limited  to  the 
respective  zones. 

In  other  wonls,  all  criticism  win  In*  broken  up,  decentralized. 
and  localized — a  matter  of  vast  iinitortance  to  the  business  in- 
terests of  the  country,  when  you  consider  how  suspicious,  how 
watchful,  how  sensitive  are  American  politics  to  every  wave  of 
feeling  of  a  national  character. 

THI    FEOEBAL    BESEBVE    BANC 

Upon  the  Information  obtained  from  the  several  zones 
through  its  own  memt>er8  and  its  general  knowledge  of  the  situ- 
ation, not  only  at  home  but  abroad,  the  board  of  the  federal 


reserve  bank  will  fix  the  rate  of  Interest  at  which  all  redis- 
counts for  gold  will  be  made  by  the  banks  in  the  several  zoueSw 
The  rate  of  reiliscount  will  l>e  the  same  at  all  points. 

The  central  board  will  not  at  any  time  have  anvthlng  to  do 
with  Individual  loans,  but  is  enii»owered  to  buy  aiid  si'll  gt^ld. 
Unitetl  States  (Jovenimeut  securities,  and  bills  of  exchange,  both 
domestic  and  foreign. 

The  central  board  will  undonbfcilly  be  comixised  of  the  great- 
est merchants  and  bankers  of  the  countrv,  be<-ause  the  hwior 
will  be  the  most  distinguished  in  the  business  w<»rld.  and  many 
of  our  leading  men  will  look  forward  to  closing  their  careers 
with  seveu  years'  service  ui»on  it. 

WEEKLV    BILLET  IN. 

The  board  of  the  fetleral  reserve  bank  will  issue  a  bulletin  of 
advice  every  Saturday,  so  that  the  bankers  of  the  Unite<l  States 
may  have  ui»on  their  desks  every  Moinlay  morning  the  opinion 
of  a  distinguLshnl  b<Kly  of  men  whose  i>osition  and  op|»ortunl- 
ties  for  information  must  soiin  make  it  the  most  ixitentlal  bo<ly 
of  bank  men  not  only  in  this  country,  but  in  the  entire  world. 

There  can  be  no  doubt  that  the  boani  of  directors  of  the 
federal  reserve  bank  will  exert  a  most  prof(Mind  Infiuence  upon 
the  commercial  and  financial  situation  of  this  country. 

The  Secretary  of  the  Treasury,  as  stattnl,  will  be  a  member  of 
the  board  of  directors  of  the  federal  reserve  bank. 

The  federal  reserve  bank  will  be  the  fiscal  agent  of  the  United 
States  Government  and  act  for  it  In  the  foIU.wiug  cai)acltle«: 

(a)  It  will  negotiate  the  sale  of  its  securities. 

(b)  It  will  advance  money  to  it.  If  necessary. 

(c)  It  will  rweive  from  the  Government  a  working  balance 
and  pay  the  checks  of  the  Government  at  whatever  iwiut  desired. 

(rf)  It  will  not  collect  the  government  revenues,  nor  will  the 
entire  dally  balance  of  the  (iovemment  be  kept  with  It  For 
this  vast  amount  of  money  should  be  left  In  the  banks  of  the 
(•onmiunities  where  collected  until  actually  nei-essary  to  pay  the 
Rxitenses  of  the  Government,  and  then  be  withdrawn  from  the 
ix>lnts  where  it  could  be  best  spared. 

(c)  It  will  keep  the  (Jovenmient  advisi'd  with  reference  to  the 
cf»nditions  of  the  country,  with  which  it  will  be  familiar,  thus 
enabling  the  Treasury  to  act  wisely  In  the  matter  of  the  with- 
drawal of  money;  and  It  will  transfer  funds  from  one  section 
of  the  country  to  another  for  the  Government,  In  order  that  the 
o[M>ratlon8  of  the  Government  may  produce  the  least  iK)88ible 
disturbance  in  the  business  activities  of  the  country. 

The  plan  here  developed  will  give  to  every  commercial  zone  of 
which  such  cities  as  Boston,  Xew  York,  Pittsburg,  Chicago, 
Kansas  City,  Denver,  Salt  Ijike  City,  San  Francisco,  and  each 
of  the  other  20  cities  are  respectively  the  centers  as  perfect, 
ci>mplete,  atid  absolute  IndejH'ndence  and  protection  as  com- 
mercial France  re<vives  thn»ugh  the  Bank  of  France;  and  yet 
each  of  them  will  be  as  strong  as  all  of  them  combined,  while 
the  <;ovemment  Itself  will  rest  ui»on  the  firm  foundation  of  a 
sound  financial  and  currency  system.     [Applause.] 

rU.NDAMCNTAL    BEFOBUS. 

Having  pointed  out  In  detail  the  structure  of  the  federal 
reserve  Imnk  and  Its  com{)onent  elements,  and  having  defined  the 
functions  of  Its  various  parts,  let  us  turn  to  those  fundamental 
reforms  that  will  be  effected  by  Its  organization  and  oiH'raiiou. 

BUNU-SECCBED    NOTES. 

It  will  be  recalled  that  the  whole  Issue  of  bond-secured  notes, 
now  amounting  to  over  $700,000,(K)0,  has  been  converted  Into 
pure  cre<lit  notes  by  the  mere  erasure  from  the  plates  of  t^at 
barbaric  Inscription,  "  Sei.-ure<l  by  United  States  bonds  or  other 
securities." 

Undoubtedly  the  maximum  of  the  note  Issue  will  be  con- 
siderably Increased  by  the  exchange  of  bank  notes  for  gold  cer- 
tificates or  gold  coin,  which  will  go  into  the  re<iuired  cash  re- 
serves of  the  banks  and  the  central  reserve  fund.  I  place  the 
average  amount  of  notes  at  one  billion. 

DISPOSITION  OF  $730,000,000  2  PEB  CENT  OOVEBKUENT  BONOS. 

There  will  be  a  tax  of  2  per  cent  upon  the  credit  notes,  which 
will  produce  approximately  $20,orKM>Of>  a  year.  From  this 
amount  1  per  cent  tiiKJU  the  $730.0<JO,00(J  of  bonds,  or  $7,300,000, 
will  be  transferred  annually  to  the  interest  account  In  the 
Treasury  Department,  and  the  Government  will  be  authorized 
to  refund  all  of  the  2  per_cent  bonds  into  3  i)er  cents,  making 
them  a  desirable  investment  for  trust  funds.  Insurance  com- 
panies, and  savings  banks,  as  they  are  free  from  taxes.  Un- 
doubtedly the  banks  holding  them  can  then  readily  dispose  of 
them  at  something  above  jjar.     (See  Apiiendlx  No.  40.) 

DISPOSITION    or    INITEO    STATES    NOTES    OB    OBEENBACKS. 

The  annual  expenses  of  the  complete  organization  of  th»  fed- 
eral reserve  bank,  including  the  cost  of  u,ote  re^ieniptiona,  will 
approximate  $4,000,00t»,  which  will  l>e  pold  out  of  the  tax  on 
circulation. 


^w     u     OAA  V  ^t      LMKOtSa 


j  iroi  lor  protecnon  ana  tne  menibers  or  tbe  board  or  coDtroI 


through  its  own  iuen)t>ers  and  its  general  Icnowledge  of  the  situ- 
ation, not  only  at  home  but  ubruud,  the  tK>ard  of  the  federal 


^aai     A\.i7^K 


approximate  fi,000,0<X»,  which  will  Xte  pold  out  of  the  tax  on 
circulation. 


3914 


CONGRESSIOXAL  RECORD— UOUSE. 


March  29, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


3915 


mi 


m\ 


i!ll 


Alter  deducting  this  H.OfiO.OOO  and  the  $7,300,000  applied  to 
the  interest  uu  the  2  per  cent  bonds  from  $20,000,000.  tlie  toUl 
income  from  the  tax  ou  circulation,  we  have  a  t>alance  of 
$6,700,000. 

This  balume.  after  creiiting  a  banJc-note  reilemption  fund  of 
6  per  cent  of  the  notes,  wliatever  the  exact  amount  may  be,  will 
be  paid  into  the  trust  fund  In  the  Treasury  and  a  corresponding 
amount  of  United  States  notes  converted  into  gold  certificates. 

GOVKKNllCNT  DCTOSITS   IN   5ATIOXAL  BAXKS. 

To-dnr  the  United  States  ilovemroent  is  engaeetl  In  the  col- 
lateral l«kan  business.  It  demands  that  the  reserve  money, 
which  it  jmn.iturally  and  vinleiitly  wrenches  from  the  channels 
of  traide.  shall  not  l>e  rerunied  until  the  banks  shall  invest  an 
eqmU  amount  of  their  capital  in  bonds  to  secure  the  repayment 
of  any  deposits  it  may  malce  with  them. 

The  (k)vernmeut.  under  the  law  as  it  stands,  has  a  first  lien 
n|ion  the  assets  of  the  bank  with  which  it  maltes  a  de|x»sit. 
without  seizing  and  segregating  a  jwrtion  <>f  the  a8.sets.  There- 
fore, all  this  troul>le  to  it  and  to  tlie  banks  is  unneceasjiry. 

The  comptroller  is  an  oflicer  of  the  Ck)vemment.  and  the 
national  liauks  are  its  own  creatures,  indeed,  a  part  of  itself 
In  a  way.  Therefore,  the  knowledge  of  the  l>anks  which  the 
lk>vemment  has  through  the  odice  of  the  comptroller  is  surh 
that  It  n«-ttl  nut  dejHisit  any  of  its  money  with  a  l>ank  about 
which  tliere  is  any  doubt. 

ik>th  the  actual  withdrawal  of  the  money  and  its  return  to 
the  channels  of  trade  only  ui¥>n  bond  cr>llateral  are  acts  of  bar- 
barism under  the  circumstances  in  this  age  of  credit  traus- 
actious. 

OOVEK.NUE.orr  SHOILD  ACCEPT  CHICKS  AXD  DBAFTB. 

The  United  States  (lovemment  should  accept  the  checks  and 
drafts  of  the  national  banks  for  any  money  due  it  and  should 
lmn)e«llately  redej^osit  the  s;ime  In  national  banks  In  the  locality 
where  «x>llecte«l.  without  i'«>llateral.  in  onler  that  the  transac- 
tions of  the  (lovemment  may  be  no  more  dlstnrbing  than  an 
equal  amount  of  business  carried  on  between  the  banks  or  be- 
twt^en  business  hons*^  and  the  banks. 

UiMler  this  system  of  daily  (le{¥>sits  by  the  Government  with 
the  banks,  without  security,  the  banks  should  pay  the  Gorem- 
ment  upon  its  balances  2  per  cent  Interest. 

IXTERrsT    05    OOTERXMENT    DEPOSITS. 

The  amount  derived  by  the  Goveri>ment  from  Interest  on  Its 
balances  should  also  be  paid  into  the  trust  fund  behind  the 
Unitetl  States  notes  until  all  these  notes  are  converted  into  gold 
certificates. 

The  balances  of  the  Ck>vernment  since  ISOO  down  to  date 
have  averagiHl  annually  about  $2I*0.0»X).000,  and  if  they  shall 
etpial  this  In  the  future  the  amount  realizcil  yearly  will  be 
$r>,000.000.     (S«H?  Api^ndix  No.  32.) 

Since  the  total  amount  of  United  States  notes  now  out- 
sfandlnc  Is  $ni7,0(HUH^»  and  the  amoimt  still  uucoverotl  is 
$2«X>.(X>lt,»XH>.  there  being  $  1  r.<>.000,000  of  gold  in  the  trust  fiiiul, 
it  will  take  only  about  twenty  years  to  convert  the  balance  or 
uncovered  un«>unt  of  tbe  Unite<l  States  notes  Into  gold  certlti- 
cates  by  ai>plylng  the  $.'i.«l0O.0«M»  derived  from  interest  on  govern- 
ment dejiosirs  and  the  $H.7<W),000  derived  from  the  tax  on  bank 
notes,  or  $13,700,000  annually,  to  this  puritoso. 

rRoTECTIO.N    TO  THE    CREDIT    0»   THE    liOVEUXMKNT. 

With  tbe  bond-s*^nred  notes  omverted  Into  true  bank  notes, 
which  will  be  redeemed  by  the  thanks  themselves  through  tlielr 
cU»!\rlng  liousi's  and  over  their  own  counters  like  checks  and 
drafts  and  at  2S  commercial  Zi>ne  centers  instead  of  by  the 
Unitetl  States  Treasury,  an«l  with  all  the  Unlteil  States  notes 
converted  into  gold  certlflcati's,  which  are  their  own  retleeuM^rs, 
we  have  only  to  dls|)ose  of  the  $700,00l>,000  of  silver  to  abso- 
lutely free  the  Government  from  its  present  peril. 

The  Gi»vcrnment  will  stop  buying  silver  for  the  purpose  of 
supplying  our  subsidiary  ci>inaBe.  and  this  will  be  done  by  re- 
coining  enough  silver  dollars  into  dimes,  quarters,  and  halves  to 
currently  me««t  the  requirements  of  tratle.  The  silver  certifl- 
cstes  of  the  lar>:»T  deuomimitions  will  all  be  retired  and  reis 
•oed  in  tlie  form  of  one  and  two  dollar  bills.  (See  Appendix 
Xo.  10.) 

When  tiM-se  three  tilings  are  aecenplisbed,  "  the  federal  re- 
serve bank"  shall  theresifter  maintain  the  parity  of  our  silver 
with  g»»Id.  and  the  Unitetl  States  Treasury  will  be  comitletely 
relieved  from  tb«»  iierformauoe  of  any  function  except  the  col- 
lection and  disbursement  of  its  revenues. 

Its  obligations  can  then  be  sold*  in  peace  or  war,  upon  the 
lowest  posMible  rate  to  which  ita  resources  and  credit  entitle  It, 
and  the  Treasury  will  be  absolutely  protectetl  against  all  pos- 
sible attack  uud  can  be  used  to  the  highest  advautuiie  in  case 
of  war. 


WAS  ALWATa    POSSIBLS. 

We  may  cry  peace,  peace,  and  tluit  is  wise  and  well;  but 
there  will  be  no  absolute  guaranty  of  i>en»^tHal  peace  so  long  as 
the  surface  of  this  earth  is  the  battle  ground  of  trade  and 
conuuerce. 

This  very  afternoon  the  United  States  may  be  looking  out 
upon  a  clear  aiul  peac(>ful  sky.  Even  so  early  as  to-morrow 
morning  war  clouds  ni:iy  curtain  the  rising  sun,  and  Ix'fore 
nightfall  bl^icken  the  reiiith  of  the  heavens  and  hang  low  and 
lowering  the  whok>  horizon  rouiul,  presaging  the  most  titanic 
and  wicked  struggle  in  blood  that  has  ever  stained  the  history 
of  the  human  race. 

T'nder  these  circumst.ince!*,  let  the  United  States  put  Its  finan- 
cial house  in  order.     I  Applause.] 

THB  riMANriAL  8TKKXGTH  Or  THE  rCDEE.\L  RE.SESTB  BANK  WILX.  MORS 
THA.V  JrsTIFY  THE  OBLIGATION  TV  UAI.NTAl.N  TUK  rAJtlTX  oJ"  otJt 
SILVER    IN   THIS   roRM    WITH   OOU). 

Before  the  time  comes  for  the  assumption  of  this  obligation 

the  gold  fund  of  the  federal  reserve  bank  will  largely  exceed 

$1,000,000,000,  IndftHl  will   probably  exceed  $l,5OO.(KJU.000,  and 

I  will  have  no  burden  to  carry,  because  it  has  no  other  undcrtak- 

I  lug  to  meet  or  liabilities  out.    And  the  sliver,  being  cut  into  the 

smaller  denominations  and  Into  subsidiary  coins,  will  all   be 

!  required  in  the  channels  of  trade  to  such  a  degree  at  least  as  to 

I  reduce  it.s  burden  to  a  negligible  quantity,  If,  indeed,  It  amounts 

to  anything  whatever. 

GOVERN UE!(T  RESERVE  AOAINST  SfLTBS.        ^ 

At  the  same  time  the  <Jovernment  will  be  carrjing  n  sufflcfent 
balante  with  the  federal  resene  bank  to  constitute  an  ndi^iuate 
bank  reserve  for  an  active  deiwwilt  account  of  the  mme  size, 
belnc  $r»0,<X»,000  against  about  $."rft<t,«»0(M«X)  of  certificates  then 
In  the  form  of  one  and  two  dollar  bills. 

WHILE  THE  GOVERNMENT  CREniT  HAS  BEEN  RESCUED  FROM  A  CONSTANT 
PERIL  THB  BANK  CREDIT  AND  FAIMLITIHS  HAVS  BKN  BLTTREBSLO  BE- 
YOND THE    POSSIBILITT    OV    DANQBR. 

The  requlrt-d  average  cash  reserve  of  the  national  banks  will 
range  fnmi  0  i^r  cent  for  the  smaller  banks  to  lo  per  cent  for 
tlie  larger  banks,  against  commercial  accounts,  and  20  per  c»'nt 
against  bank  balances,  or  an  average  re^iulnnl  cash  reserve  of 
about  12  per  cent,  with  the  privilege  of  falling,  if  necessary, 
no  i>er  cent.  This  would  enable  a  bank  to  double  Its  loans 
without  danger  to  its  cash  resourx-es  or  its  reserve  resources. 

First.  A  bank  could  fall  50  i)er  cent  below  its  required  aver- 
age cash  reserves  without  peril  to  Its  ca.sh  resources.  b^H^-auM* 
it  could  sui^Jly  itself  with  cash  by  converting  its  book  credits 
into  note  cre^lits. 

Second.  A  bank  could  fall  50  per  cent  below  Its  requiretl 
average  cash  resources  without  |»«M-il  to  its  reserves,  beciinsc 
It  could  reiliscount  some  of  its  commercial  |ini>er  for  gold  which 
would  be  furnished  by  the  central  reserve  gold  fuml.  amounting 
to  about  $OnG,0UO,00O,  through  the  board  of  coutrol  of  Its  com- 
mercial zone. 

GCASANTT    OW   THE    NOTE.-*. 

If  It  should  be  suggeste<l  th.tt  tlic  notes  would  not  he  acreptnlde 
as  cash,  let  It  be  reniembere*!  that  the  total  central  gold  fund 
of  $0S5.000.000  is  back  of  them;  and,  in  addition,  a  guaranty 
ftind  of  5  per  cent  of  the  amount  of  notes  outstanding  whi<li 
Is  taken  from  tbe  2  per  cent  tax  upon  the  notes  to  relniburso 
the  central  fund  should  any  i«:trt  of  It  ever  be  used  to  meet 
promptly  the  notes  of  a  falle^l  bank. 

Besides  the  notes  are  a  claim  against  the  bank  Issuing  thetn 
pari  passu  with  the  other  creilitors.  Under  snch  circumstances 
no  one  could  p*»8sibly  doubt  th^'ir  goo«iness.  and.  like  notes  of 
the  Bank  of  B-rance,  the  Canadian  bank  notes,  ami  the  nofes 
of  the  old  SufTolk  System,  tliey  would  be  sought  after  because 
regardwl  as  good  as  gold,  since  rede<^mable  In  gold  by  a  banklm; 
organization  without  a  parallel  anywhere  for  strength  in  gen- 
eral resourc-es  and  in  gold  itself. 

ADDITIONAL   BANKING   POWERS. 

At  the  time  the  national  b.mk  net  was  passpfl,  the  condition 
of  banking  in  the  United  States  was  very  different  from  what 
It  is  to-day.  Many  new  demands  have  grown  up  calling  for 
trust  comiianles  and  savings  bunk.-*  in  those  sections  of  th<) 
country  where  mutual  savlnirs  banks  do  n..t  exist,  and  coul<l 
not  start  successfully  be.-ause  of  the  high  rates  <.f  interest  paid 
by  national  banks,  state  bunks,  and  trust  compauiesi 

The  condition  is  most  unsatisfactory  Itecause  of  the  different 
laws  in  the  46  different  States  touching  the  powers  of  banks,  and 
iwrticularly  their  reserves.  Under  the  circumstances,  the  most 
imi»ortant  thing  to  accomplish,  as  a  matter  of  administration 
and  uniform  strength  in  iiroi*jrtion  to  their  resourcea.  Is  the  co^ 
ordiiution  and  imlQcatiou  of  all  our  banks  into  one  system. 


This  can  only  be  accomplished  by  giving  to  the  national  banks 
the  same  lowers  that  other  banking  Institutions  have,  and  such 
additi<mal  advantages  as  to  attract  all  those  banlu  now  outside 
Into  the  national  system. 

It  certainly  would  be  an  exhibition  of  narrowness,  and  blind 
selfishness,  and  an  uniMtriotic  and  suicidal  policy  for  any  Imnk 
to  op|H)se  a  system  of  banking  simply  IxH-ause  it  would  give  some 
other  Institution  equal  powers  with  Itself;  when,  if  the  system 
were  adopted  it  would  give  not  only  greater  advantages  and 
greater  strength  to  every  bank  that  was  a  i>art  of  it,  and  even 
to  tliose  outside  of  it — but  esi>eclally  a  protection  to  each,  if 
honestly  managed,  measured  by  the  strength  of  all,  besid«>s  a 
guaranty  to  the  business  Interests  against  the  tragic  cataclysms 
to  which  we  are  now  subject. 

DEPOSIT  PIRATES  CHECKED. 

In  normal  times  under  this  bill  there  would  be  no  deposit 
pirates — that  is,  banks  ]>aylng  any  rates  necessary  to  get  depos- 
its. They  flourish  now  because,  forsooth,  they  are  i>ermltted  to 
do  business  on  insufflcieut  reserves,  or  because  they  can  use  sav- 
ings funds  for  commercial  purposes  or  for  si)eculative  under- 
writ  ings. 

RESERVE    PIRATES    ELIMINATED. 

.  In  times  of  commercial  stress,  under  this  bill,  there  would  be 
no  reserve  pirates,  bo  currency  pirates.  They  flourish  now, 
simply  lK>cause  every  one  of  our  25,000  individual,  Isolated  banks 
is  driven  to  look  out  for  Itsi'lf,  with  no  way  of  defense  except 
to  pirate  the  reserves  of  the  country  for  currency  puriHjses. 
without  regard  to  the  consequences  uiM>n  the  general  business 
sltuatbm. 

The  bankers  of  the  country  are  trustees  of  the  i)eople's  ac- 
counts, but  they  are  more  than  this,  or  should  be— they  are 
guanlians  of  the  business  Interests,  and  the  general  welfare  of 
the  whole  Nation  is  in  their  hands. 

Under  these  circumstances  the  bankers,  one  and  all,  should 
demand  a  sound  and  Impregnable  banking  position  for  their 
countrj'.  and  do  all  In  their  jKiwer  to  secure  It.  They  should 
not  take  a  narrow,  selfish,  personal  view,  due  to  greed  or  jeal- 
ousy, but  a  broad,  national  view,  inspired  by  duty  to  their 
whole  country. 

To  national  banks  should  be  willingly  granted  the  additional 
powers  that  will  make  it  possible  for  them  to  meet  the  new 
and  progressive  demands  of  the  commercial  world.  Originally 
the  national  banks  were,  and  they  still  are,  technically,  limited 
to  a  commercial  business.  Times,  however,  have  changed,  and 
they  are  trying  to  change  with  them  by  doing  a  savings-bank 
business  directly  over  their  counters,  and  indirectly  both  a 
savings  bank  and  a  trust  business  through  other  Institutions 
which  they  either  own  or  control. 

To  tlielr  commercial  powers,  therefore,  should  be  addeil  the 
following  privileges: 

POWER    or    NOTS    IBSCB. 

First.  The  national  banks  should  be  authorized  to  convert 
their  bond-secured  notes  into  true  bank  notes  and  Issue  a  cur- 
rency that  is  directly  related  to  business  transactions,  never 
too  large,  never  too  small,  but  always  automatically  adjusting 
Itself  to  the  requirements  of  trade. 

POWER  TO  BXBCCTB  TRDSTB. 

Second.  The  national  banks  with  capital  of  $50,000  and  ui>- 
ward  should  t>e  authorized  to  do  a  trust  business  In  accordance 
with  the  laws  of  the  State  where  they  may  be  located,  pre- 
cisely as  they  do  In  all  the  larger  cities.  Since  men  of  compara- 
tively large  means  for  the  community  in  which  they  reside 
might  well  prefer  to  have  a  national  bank  with  $50,000  capital 
as  executor  or  coexecutor  of  their  wills  rather  than  an  Indi- 
vidual, this  ix)wer  should  be  si)eclflcally  granted  to  all  national 
banks  whose  capital  is  large  enough  to  insure  permanency. 

SHOULD    ACCBFT    8AT1KGS. 

Third.  There  are  to-day  about  18,000  banks  in  the  United 
States  receiving  savings  dciMslts.  Two  thousiind  six  hundred 
out  of  the  7,000  national  banks  are  doing  so.  Tbe  amount  of 
savings  held  by  the  commercial  banks  and  trust  comitank^s 
probably  now  exceeds  $3,«J(X),<^>00,000.  (See  Ap|)endlces  Nos.  7 
and  30.) 

In  most  States  a  trust  company  means  a  commercial  bank 
with  |M>wer  to  transact  a  trust  business  and  to  take  savings  de- 
ptMlts  and  use  them  In  commerce  and  8|>eculation  if  it  so  desires, 
and  Its  greed  all  too  often  leads  It  to  do  so. 

SavlngR  accounts  are  distinctly  and  essentially  trust  funds; 
indeeil.  Just  as  much  so  as  life-insurance  funds  are.  They 
should  be  treated  and  cared  for  in  Identically  the  same  manner. 

To  i)ermlt  a  bank  to  accept  savings  dei>osits  and  use  them  for 
commercial  and  speculative  purposes  is  ethically  wrong,  and 
economically  a  serious  mistake;  and  the  effect  of  such  a  misuse 
or  misdirection  of  so  large  a  fund  is  to  mislead  the  Linkers  of 


the  country  to  the  great  Injury  of  these  millions  of  deposltore, 
and  develop  an  utter  misconception  of  wliat  the  true  coBuiierclal 
fund  of  the  country  Is. 

Tlie  people  have  a  right  to  demand  that  all  savings  deposits 
be  segregated  from  all  other  funds,  and  be  Invested  as  trust 
funds  should  l>e,  in  prescribed  securities,  kept  sejwirate  from  the 
other  assets  of  the  bank  for  the  si^eclal  benefit  and  i)rotection  of 
the  savings-bank  dejMjsitors.     [Applause.] 

On  the  one  hand,  the  national  banks  should  be  glren  the 
power  to  do  a  savings-bank  business.  On  the  other  hand,  the 
banks  should  he  willing  to  treat  the  savings  accounts  as  trust 
funds,  and  hold  them  for  tlie  l>euefit  of  these  i»artlcular  de|¥)8l- 
tore.  Michigan,  California,  and  Ohio  have  all  recently  passed 
Just  such  laws. 

The  bill  which  I  have  Introduced  to-day  provides  that  any 
national  bank  may  establish  a  branch  In  any  village,  town,  or 
locality  within  a  reiiius  of  20  miU^,  provided  that  such  branch 
shall  be  discontlnue<i  whenever  an  incori>orated  bank  with  a 
capital  of  at  least  $10,000  is  locate<l  there.  This  provision  will 
undoubte<lly  give  as  many  places,  all  told,  for  banking  privileges 
as  our  money -order  i)ost-oIflces,  which  now  number  Sl.OtW. 

BANKERS    UCST    BS   PAIR. 

Certainly  the  bankers  of  the  countrj'  can  not  play  "  the-dog-In- 
the-manger  "  iwlicy  by  refusing  to  do  this  particular  business, 
and  then  protest  apiinst  the  (Jovernment  doing  Mrby  establish- 
ing a  |K)stal  savings-bank  system.  Nor  can  the  bankers  play  the 
"  hog-ln-the-trough  "  iK)licy  by  making  all  they  possibly  can  out 
of  the  savings  dejwslts  by  using  them  In  commerce  and  specu- 
lation, and  expect  to  escai»e  the  Just  criticism  and  condemnation 
of  the  people. 

GOVERNMENT     SROCLD    KREP    OCT    OP    BANKING. 

The  Government  of  the  United  States  should  do  absolutely 
nothing  for  the  i>eople  that  the  i»eople  will  do  for  themselves  or 
can  be  made  to  do  for  themselves. 

THB     GOVERNUENT     SUOCLD     NOT      ESTABLISH     A     POSTAL     SAVINGS  BANK 

SYSTEM. 

The  Government  of  the  Ignited  States  can.  If  it  will,  give  to 
the  i)eople  a  banking  system  that  is  absolutely  safe  and  so  ad- 
Justed  to  their  re<iuirements  and  needs  as  to  preclude  every  con- 
ceivable reason  for  a  postal  savings  bank.  It  would  thus  save 
us  from  the  Incalculable  Injury  to  this  new  and  growing  country 
which  must  inevitably  follow  the  establishment  of  a  postal  sav- 
ings-bank system. 

RBTURNS    ON    SAVINGS. 

Again,  such  a  banking  system  as  the  United  States  Is  entitled 
to  would  return  to  its  savings-bank  depositora  nearly  100  per 
cent  more  than  they  could  get  from  the  Government  under  a 
postal  savings  bank. 

The  i.)ostal  savings-bank  depositors  are  to  receive.  If  the  pro- 
I)osed  bill  l)ecomes  a  law,  2  per  cent  per  annum. 

There  are  in  the  United  States  to-day  savings  depositors  to 
whom  is  due  $6,000,000,000.  The  average  rate  of  interest  paid 
them  Is  3.60;  th«  highest  rate  i>ald  by  any  State  Is  4  per  cent 
and  the  lowest  3.25  i>er  cent.  Undoubte<lIy,  if  all  the  savings 
accounts  were  segregated  and  properly  invested,  the  average  rate 
Iiald  would  be  con.slderably  higher;  possibly  as  much  as  4  per 
cent.     (See  Appendix  No.  9.) 

I>'t  me  note,  in  passing,  that  the  total  savings-bank  accounts 
of  the  world  amount  to  $15,fJ0r»,(X>0,000.  Of  this  amount  $6,000,- 
WMl.OOO  are  in  the  United  States  and  $3,000,000,000  are  in  Ger- 
many, making  $9,000,000,000,  or  three-fifths  of  the  total  amount 
in  two  countries  which  do  not  have  i>ostal  savings  banks. 

Under  these  circumstances,  is  it  not  the  height  of  unwisdom 
and  Injustice  to  start  a  i>ostal  savings-bank  system  in  the  United 
States? 

It  Is  unwise,  because  the  people  should  be  taught  to  ti^st 
American  banking  institutions,  and  not  distrust  them.  Cer- 
tainly the  Government  should  not  discredit  its  own  creatares, 
tlie  national  banks,  by  inferentlally  saying  to  the  |)eople:  "You 
can  not  trust  the  banks;  therefore,  I  will  take  your  savings  and 
protect  jou  against  all  loss  if  you  will  only  bring  your  little 

all  to  me." 

Wliat  we  want  Is  more  confidence  In  our  banks,  not  less:  and 
the  last  source  of  criticism  leading  to  a  public  doubt  with  re- 
gard to  them  should  l»e  our  Government. 

Again,  the  project  is  unwise  because  the  natnral  flow  of 
capital  sliould  not  tie  unnecessarily  dlsturtMHl.  The  local  ac- 
cumulations of  capital  in  every  community,  especially  In  this 
great,  undeveloped,  and  rai)idly  growing  country  of  oura,  should 
remain  at  home.  In  this  res|>ect  our  country  has  no  parallel 
In  the  world  and  never  has  had.  Almost  every  spot  wanta 
every  dollar  accumulated  there,  and  It  should  not  be  wrenche<l 
out  of  its  normal  channel  to  be  put  somewhere  else,  even  if 
only  a  few  miles  away. 
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But  If  the  hank  In  to  secure  a  deposit  from  the  Govemnipnt 
by  a  deposit  of  bonds,  then  the  capital  icoes  to  the  exact  rtolnt 
whort'  tlu>  iMtnd  was  croattnl— it  luaj-  be  a  thousand  or  three 
thoosand  miles  away;  and  so  the  community  is  robbed  of  its 
own  capital,  expn^ssed  in  sarings  and  eaminps,  thoush  it  needH 
it  badly  to  bnild  homes,  improve  farms,  and  develop  industries. 

OorKRXME^T    CH^CGB     FOB    GCAaA^«TY. 

Apiln.  the  fJovemment  is  practicing  an  Injnstfce  npon  the 
people  by  playinjr  np«>n  their  credulity  in  instltntlnc  a  cmnpari- 
mm  hetw»'fn  Its  ovrn  supjiowxl  strength  and  the  wealcnexs  <if  the 
»,<W)»j  is<»late«l  l»anks.  Having  got  possession  of  their  pit- 
tance It  will  proctwl  to  invest  it  in  its  own  2  per  cent  bonds  at 
D^.  which  are  worth  In  fact  only  abont  SO  cents  on  the  dollar, 
and  would  bring  only  that  figure  if  their  use  for  circulation 
were  destroyetl. 

The  banks  will  get  the  ftce  of  the  bonds  they  now  own.  the 
r<^»pie  will  HTeive  2  per  cent,  and  the  banks  will  loan  out  the 
money  they  rwelve  for  the  bonds  at  an  average  of  at  least  5 
per  cent. 

But  It  may  be  said  that  the  Goremment  is  guaranteeing  the 
defK.slts.  and.  therefore,  2  per  cent  f«  high  enough.  Let  it  be 
ri'iiicnib«'n>d.  that  it  woald  have  taken  only  tliii  ty-sevon  one- 
thousandtlis  of  1  per  cent  a  year  to  gtiarantee  the  deix>8its  in 
tlie  uatlt>nttl  banks  since  the  establishment  of  the  system,  or 
less  than  one  tweaty-flfth  of  1  per  cect  a  yei»j-,  or  1  per  cent  In 
twt-oty-live  ywirs,  or  2  per  cent  for  tifty  yeani.  (See  Appendix 
No,  2,  la«t  table.) 

In  otht'r  words,  tlie  Govermnent  proposes  to  charge  the  postal 
■avings-bank  depitsitors  as  much  every  year  for  guaranteeing 
their  dt'ix'sits  as  it  would  aettially  cost  to  guarantee  them  for  a 
l«eriod  of  fifty  years  if  they  were  pUiceil  in  the  national  banks. 

FLAXruBM    FLXLKiBS. 

But  will  It  be  said  by  the  partisan  that  we  must  redeem  our 
platform  plttlgi's,  and  therefore,  right  or  wrong,  wise  or  unwise, 
we  must  put  uix.n  tlie  statute  b<x)ks  this  proposiil.  which  is  inher- 
ently inconsistent  with  the  very  foundation  i»rinciplesof  the  Gov- 
ernuK'nt,  au«l  must  prove  both  miwise  and  imjust  In  its  operation? 

If  we  are  to  pass  wliatever  may  be  found  in  a  platform,  with- 
out reference  to  its  wisdom,  our  personal  convictions,  or  how  it 
got  there,  follow hig  a  strict  conj*truction,  as  it  were,  of  our 
party  constitution,  then  certainly  we  should  not  pass  anything 
thiit  can  not  be  found  In  iU 

From  a  party  point  of  view,  we  did  an  unconstitutional  thing 
politically  when  we  voted  for  tlie  tax  on  con)oratlon.s.  which 
many  have  proutHiuced  unjust,  indeed,  a  piece  of  excruciating 
InJustU-e.  and  imcou.stitutional  besides,  though  it  was  not  only 
not  in  the  platform,  but  had  never  been  heard  of  before.  It  was 
8o  embe<Id«'d  in  a  tariff  bill  as  to  prevent  au  intelligent  and  dis- 
crimiuatiug  vote  upon  tliat  proposition. 

The  fact  is  that  ajiy  proposition  is  no  more  binding  upon  a 
member  «>f  a  party  U\  the  platform  than  out  of  It.  unless  it  were 
an  actual  Ismmjc.  which  this  was  not,  and  even  then  should  not 
be  binding  ui»on  any  man's  conaclence  if  he  feel*  it  his  duty  to 
tUs  countrj-  to  opjMisse  It     [Applatute.] 

PABTT    ArriLlATlOtl. 

It  is  usually  general  prij)clpi«  that  determine  a  man's  party 
afTlliations.  and  not  a  stupid,  servile,  abject  approval  of  every 
platform  dedaration. 

>'a  nan  can  write  the  party  credentials  of  any  other  man. 

Th«  pulilical  cTHtlentials  of  every  nmn  uj-.n  all  matters  In- 
T<>iviu4(  a  prinelpie  uiiint  !«♦•  lM'ie»l  by  the  court  of  bis  own  con- 
wienee  aiul  c«iu»e  from  the  iunenmjut  Muctuury  of  his  soul.  If 
be  dhM-ard*  ntul  deserts  the  dictates  of  duty  and  honor,  he  re- 
duces his  uiuuhtHMl  to  the  level  of  the  b**^.  I'jion  this  fnnda- 
uieutal  prin'-ii.k»  of  free  and  inde|n«nd«'nt  thought  rest  the  hoiie, 
the  r>n>grefM.  utid  the  iw-riH'tiiity  ..f  tliis  Ii4>public. 

The  postal  anviugx  bank  platform  plank  haa,  in  my  Judgment 
nochiug  to  JuMiify  it  except  that  It  was  a  plank,  whk-h  in  thbi 
case  In  no  Justitteatloo  whaterer.     It  was  put  into  the  platform 
by  politicians  for  political  purposes,  notwithstanding  the  fact 
that  the  gt-neml  effeit  of  It.-*  enactment  must  necessarily  be  bad- 

lu  my  judgment  it  will  Injuriously  disturb  and  affect  almost 
every  locality  in  the  country,  and  result  in  glTing  to  the  timid, 
who,  la  fe«r,  transfer  tlieir  savings  from  the  banks  to  the  (iU)v- 
emment,  about  half  as  much  interest  as  they  would  receive  if 
the  Government  should  only  set  ab«)ut  the  establishmeat  of  a 
sound  financial  and  bonking  synem  and  ilkould  teach  the  people 
to  trust  IL 

TX  postal  smrlngs  bank  will  be  only  another  patch  on  oar 
tnaj  quilt  of  political,  financial,  and  banking  legialation. 

HOW    THB    rOSTAL    PLAXK    WAS    PTT    IS    PUUTOKM. 

Ib  thts  cnnn^tlon  It  may  be  well  to  note  how  the  po<«taI  sav- 
tngi»-tmnk  plank  got  Into  the  Repnblienn  platform.  I  have  been 
credibly  informed  that  a  certain  individnal  appeared  before  the 


platform  makers  with  a  mission  npon  his  lips,  as  he  said,  and 
it  was  to  get  this  particular  plank  inserted.  Why?  Because 
the  Democratic  party  would  indorw?  la  their  platform  the 
guarantiee  of  bank  deiK)sit.s,  and  the  Kepublicans  should  go  them 
one  better  and  put  the  government  guarantee  back  of  deposits. 

You  will  rememlxT  how  the  «le<.laration,  that  the  guarantee  of 
bank  deposits  was  rank  socialism,  reverberated  throughout  the 
country. 

If  the  voluntary  or  involuntary  gnarnnty  of  bank  d«  i>oHits 
is  rank  so<ialism.  is  not  the  Government  guaranty  of  bank 
deposits  rank  paternalistic  socialism? 

"O  ronsisteiHv.  thou  art  indeed  a  Jewel,"  but  thy  name  is 
not  political  necessitj-.     [Applause.] 

Now,  if  my  Informatloa  Is  correct  with  reganl  to  this  mes- 
senger with  that  ndssion  on  his  lips,  he  Is  the  same  man  wlio 
went  to  the  Republican  convention  at  St.  Louis  in  1890  with 
I  another  message  on  his  lips  about  which  I  personally  know. 
I      What  was  that  other  mission?     It  was  tlmt  we  must  not  put 
I  the   word  "  gold "   in   the  Republican   phitform.   but  we  must 
I  have  a  "  milk  and  water  "  silver  straddle.     What  do  you  think 
wonM   have  ha[>j>enetl   to  the   Republican   party   in   November, 
I  1^'M.  if  we  had  followed  his  advice  then?     If  we  had  accei.t«vi 
I  his  mission  as  saered  in  1806,  as  we  seem  to  have  done  in  190S 
would  I  have  been  bound  then  by  a  silver  pkrnk?     No;  a  thou- 
sand  times,   no;   because   it  would   have  been   moraJly   wrong, 
economically  ruinous,  .lud  a  fatal  political  mistake. 

For  the  same  reason.  I  am  oiiposed  to  a  postal  savings  bank. 
If  I  did  not  speak  thus  plainly  I  should  be  unworthy  of  myself 
as  a  man.  I  should  be  a  i)ersonal  and  political  coward.  I 
should  be  a  traitor  to  the  best  interests  of  my  iiarty,  and,  what 
Is  vastly  more  lmiK)rtant  to  me,  a  traitor  to  my  country. 

Is  it  possible  that  we  have  come  upon  a  time  when  personal 
convictions  are  to  be  8ui>pressed  and  discarded  at  the  will  of 
a  cabal? 

Have  we  come  upon  a  time  when  a  public  man  must  sub- 
scribe and  submit  to  party  shivery  or  be  condemned  and  con- 
signed to  political  death? 

Let  the  American  i)et>ple  declare  at  the  coming  election 
whether  they  prefer  fre<'  men  to  represent  them  or  slaves,  and 
slaves  too  of  such  masters. 

Is  it  possible  that  we  have  come  upon  a  time  whai  a  Mem- 
ber's obligations  to  his  country  are  not  coincident  with  his 
obligations  to  his  party? 

Let  it  be  remembered  that  when  a  party  ceases  to  have  a 
conscience,  which  must  find  expression  in  the  independent 
thought  of  its  membership,  when  it  ceases  to  represent  the 
highest  intelligence  and  best  ideals  of  the  i>eople,  it  will  cease 
to  be  the  party  of  the  people.     [Applause.] 

president's  POSITIO.'*. 

Referring  to  that  provisi«»n  of  the  po.stal  savings  law  then 
p*Miding  in  the  Vnited  States  Senate  which  reciuires  that  the 
money  shall  be  deposited  in  the  local  banks,  both  state  and 
national,  upon  certain  conditions,  the  President  of  the  I'niteil 
SUtes  used  this  language  on  the  evening  of  February  12  when 
addressing  the  Republican  Club  of  New  Tork : 

We  have  DOW  «bo.it  1700.000.000  of  2  p«r  c«.t  b«Dd«.  witli  rtnp^ct  to 
whlrh  wp  owo  a  rtuty  to  th^  owd.ti.  to  »ee  that  tl)..«.  \x,nf\n  tuny  b<? 
lakrn  r«re  of  with...rt  rr<fn«-tlOfi  b^Iow  tlic  p«r  valu*.  th..r..of.  fjeci'i** 
Iz*',  ""J'  '?'T^l  "*""'  ""I'wsl  banks  at  tbi»  low  rat*  tn  orikr  tli«t 
thf  MnkM  might  have  a  baNia  of  clrculatl«#n.  Thla  ImplUd  '.bllMtlon  of 
to'imCt!'""*"'"*  '^'*'*'  ••>'to«»-bank  fmda   would  laally  mable  It 

TO  AVOID  A  PAXIC  aUtS  TO  COMB. 

fccondly.  If  the  fuoda  are  to  be  arbttrarilv  d«T)oalti'd  In  all  bsnka. 
Btaie  and  nstitmai.  wltboat  national  HujHTrlalon  ov.-r  tti^  afato  bflska 
and  a  panir  w«t««  to  ri,in»>.  It  la  dl««iilt  to  a«e  bow  th*'  r.orfrnmmui 
nmM  Bun^  Ita  f>*>lisrati('ria  to  Ita  ptMi&l  HaTiacs-bssk  dstwattora  Imcsmm 
with  e\frr  bank  ituj>|><n<iiiis  payimiit  the  funds  of  th«  poatal'  aavlas* 
bank  would  N-  Ixy.ind  tti**  control  of  the  (Jovemnn-nt  and  we  ab.niTd 
have  a  fluanrJsl  diMatT  ifr^t*T  than  any  panic  we  have  herHofore  met 

.V  provinloD  that  whan  the  moot-v  la  not  ne«d<'d  to  In  Vint  In  jtovtrn- 
m.nt  bouda  or  to  reiJ..,-Bi  the  aoni.-  It  may  bo  d.p.«ilt.>d  In  national  bank* 
In  the  nclirhborhood  of  the  plaee  of  deponit  will  avoid  the  rreat  dangtr  of 
a  panic  and  will  atrenstbes  a  banklnf  ayat^m  which  Is  an  arm  u(  tb« 
Kt-dt-rai  UwvenuiK'UL 

MrST   PBOTSCT   BONDS. 

The  President  Is  undoubtedly  right  when  he  says  that  unless 
you  make  the  law  an  instrument  of  the  Government  it  will  be 
unconstitutional.  But  the  President  is  undoubtedly  wmng 
when  he  says  that  the  2  per  cent  bonds  were  forced  upon  the 
national  banks,  although  he  is  right  again  when  be  Mys  that 
a  moral  obligation  runs  with  the  bonds  to  see  that  the  banks 
are  protecteil  at  least  up  to  par,  although  «ime  of  them  were 
purchased  by  the  banka  at  pric»«  running  as  high  as  108  oc 
lUU,  and  that,  too,  witli  a  patriotic  purpose. 
BOBBi>(a  rooB  roB  sax  as. 

But  wotild  it  be  right  to  tran.>«fpr  the  k>nd  from  the  rich 
coffers  of  the  bank  to  the  backs  of  the  timorous  iwK>r?  Would 
it  be  right  to  take  2  per  csnt  i»er  aanum  sa  |7OO,O00,0Ol)  ot 


bonds  now  hehl  by  the  banks,  or  $14.0»¥>.noo  every  year,  from 
ttie  jxH-kets  of  the  i>oor.  who  are  to  l)e  taught  by  tliis  law  to 
fear  the  banks,  and  transfer  this  vast  sum  to  tbe'i»eckets  of  the 
rich? 

Would  not  the  Government  be  gambling  in  the  credulity  and 
poverty  of  the  jKxir  and  playing  uinm  the  fears  of  the  many  for 
the  benefit  of  the  few  who  ought  to  pay  a  fair  commercial  rate 
upon  the  government  debt,  by  offering  to  take  deposits,  becauae, 
forsooth,  the  i)eople  fear  the  banks,  which  the  Government 
should  strengthen  and  not  discredit? 

On  the  other  hand,  the  President  observes: 

That  If  the  funds  are  to  be  arbitrarily  deposited  in  nil  banka.  atate 
and  national,  without  niition.nl  superrislon  over  state  banks,  and  n 
panic  were  tn  come.  It  la  difflnilt  to  see  how  the  <jorertiment  could 
ineeC  Ita  obllsationa  to  Its  postal  aartDsrs-bank  depoaitora.  because, 
with  every  bank  suspending  payment,  the  funds  of  the  postal  savings 
hunk  would  l>e  lieyond  the  control  of  the  (Jovernment  and  we  should 
have  a  tlnanclal  dlaaster  greater  than  any  panic  we  have  heretofore  met. 

WHAT    WOULD    HAPPB.'«     IX    A    PANIC. 

Has  there  ever  been  a  panic  when  all  the  state  banks  have 
wisi»ende<i  that  the  national  banks  did  not  also  suspend?  Can 
ther»»  ever  be  such  a  condition?  Certainly  not.  Therefore  in 
the  event  of  a  panic  the  Government  would  be  in  just  as  bad  a 
fix  with  its  money  In  the  national  banks  as  In  the  state  hanks. 

Roth  the  stale  and  national  banks  must  secure  the  deposits 

in  the  same  way,  by  putting  up  security;  but  their  security 

would  do  the  Government  no  good  in  a  panic,  for  the  demand 

is  for  cash — cash,  and  cash  alone,  and  not  for  security.     In 

either  event,  then,  whether  the  funds  were  depositP<l   In  state 

or  national  banks,  the  result  would  be  identically  the  sjime;  and, 

as  the  President  says : 

We  should  have  a  Uoancial  disaster  greater  than  any  panic  we  have 
baretufore  met. 

I'nder  these  cIrcuniHtances  the  Presi«lent,  grent  lawyer  that 
he  is,  woald  not  tiiink  of  signing  the  p«»stal  saving!>-bank  bill, 
even  thoagh  it  should  pass  Congress,  unless  the  money  is  to  be 
invested  in  government  bonds,  for  then  it  would  be  imconsti- 
tiitionai.  Nor  would  the  President,  great  patriot  that  he  is,  sign 
the  bill  if  the  money  is  to  be  depo»it«>»l  in  the  state  banks,  for 
then  it  would  prtHliice  a  financial  dimtner  greater  than  any 
iwnlc  we  have  heretofore  met. 

BUHDS    ABB    SOT    CASH. 

Nor  would  the  Government  be  any  better  off  in  a  panic  with 
$7WI,UUU,000  of  2  per  cent  government  bonds  on  hand,  for  gov- 
ernment credit  is  not  cash.  We  learned  this  lesson  in  1!IM7. 
when  we  tried  to  sell  91U0.UUO.0UO  of  3  pw  cent  certificates,  and 
the  banka  woald  not  touch  them,  because  it  took  cash  to  buy 
them,  although  the  transaction  was  entered  into  mlst:ik.enly  for 
the  benefit  of  the  banks  themselves. 

RU.f    OH   THB   TBKASOBZ. 

It  has  only  been  fifteen  years  since  the  people  were  mnnlng 
on  the  (iovemment  Treasury  Itself.  b«>cause  the  i)eople  dis- 
tniHted  it,  and  the  National  <;overnment  only  saved  its  creillt 
and  its  honor  by  api>ealing  to  the  bankers,  as  has  always  been 
the  case  with  all  the  governments  of  the  world. 

Imagine,  if  you  can,  the  predicament  of  the  rnlte<l  States 
Tlvnsury  If  at  that  Juncture  In  1.SIM5  the  Government  bad  had 
|7<N».fKJO.0O0  of  the  money  of  the  poor  on  dejioslt. 

Certainly  we  could  then  have  applie«l  the  words  of  the  PresI 
dent  with  historical  accuracy,  and.  changing  the  tenfw>  of  the 
verb,  bare  said:  "We  have  had  a  flnaDdai  dlsast(>r  greater  than 
we  have  heretofore  met.** 

OOVKBBMSXT  OBrrr   to  DBDCSTASa   tr. 

fHiall  we  ever  learn  that  this  Government  has  no  bnsiness 
whatever  in  the  banking  business,  since  tbe  (;ovemment  is  ut- 
terly nnflt  to  engage  in  it  beeanse  it  has  no  li<|uid  assets  with 
which  to  meet  its  demand  oblitrations?  Or  sliall  we  go  on  nnd 
on.  taking  one  plunce  after  another,  infr)  the  swamp  of  financial 
folly  because  the  blind  are  leading  the  blind? 

EESCBVEB    JfKCeSBABT. 

No  demand  obligation  should  ever  be  incurred  without  ade- 
quate reserves.  Kngland  has  found  this  oat  with  regard  to  her 
lK)stal  savings  deposits,  as  evidenced  by  the  following  recom- 
mendation oif  a  committee  of  the  Associated  Chambers  of  Com- 
merce of  Great  Britain  : 

The  Government  ahould  hold  a  reserve  In  caah  agatnat  the  deposlta  tn 
the  Trustee  and  I'ost-olllce  .**avinff8  Banka  sufUclent  to  provide  means  for 
meeting  any  sudden  d<-mand  on  the  part  of  depositorm.  rhns  aruidini;  tta« 
necfKsitv  In  such  a  ca.!ie  for  putting  preaaurc  en  tbe  money  market  in 
times  of  difficulty. 

TRA.XHFEBaiNQ    THB    LOAD. 

It  would  seem  as  though  this  whole  conception  was  to  shift 
tills  vast  load  of  about  114.000,0000  each  year  from  the  shoulders 
of  thoss  who  ought  to  bear  It  to  the  backs  of  the  timid  and  fear- 
ful poor,  In  order  that  some  ultimate  puri)08e,  not  yet  revealed. 
may  be  consummated. 


tTLTEBIOB    rriPOSB. 

What  hidden  hand  Is  pullhig  the  wires?  What  occult  Infli*. 
ence  is  tryinif  to  shape  our  financial  fhte?  Is  the  countn.-  to  be 
driven  into  a  position  of  nei-essity?  Is  our  legislation  to  be 
forced  upon  us  by  a  combination  of  circumstances? 

ALL    LEGISLATIVB    LAXGUAGB    SHOCLD    BB    DNBQCIVOCAC. 

All  laws  should  be  expressed  In  frank,  simple,  direct,  and  un- 
equivocal language. 

If  any  political  party  hoix>s  to  retain  the  respei>t  and  confi- 
dence of  the  people,  it  must  «•«  to  it  thjit  all  sentences  that  are 
pregnant  with  Jokers,  and  that  all  words  that  are  inoculated 
with  the  subtle  possibilities  of  a  double  meaning,  a  double  une, 
a  deception,  a  fraud,  or  a  false  pretense,  even  l>y  implication, 
shall  be  eschewed  and  n^jected.     [Applause.] 

Was  there  such  frankness  and  siugleuess  of  purpose  in  the 
words  of  the  postal  bill  that  came  to  this  House  from  the  Sen- 
ate? The  bill,  of  course,  was  the  voice  of  the  Senate.  It  was 
the  voice  of  Jacob,  but  It  was  the  han»l  of  Ksjiu.  I  do  not  refer 
to  any  Senator,  but  to  the  chairman  of  the  iLuuelary  Commis- 
sion as  such. 

I  submit  that  the  language  Is  not  frank  and  straightforward, 
but  carries  a  double  Intent,  and  that  one  of  these  Intents  is 
directly  and  utterly  at  variance  with  the  other,  the  generally 
accepted  pnriwse,  and  that  the  hope  Is  that  by  Juggling  the  bill 
In  conference  that  other  Intent  may  constitute  the  substance  of 
the  bill. 

Ethically  speaking,  which  Is  the  more  wlckeil  and  criminal, 
to  hang  the  laws  so  higli  as  to  make  it  Impossible  for  the  people 
to  read  them  and  then  infilct  the  |>enalty  of  disobetllence.  as  was 
done  by  the  Roman  Kui|>eror  Caligula:  or.  by  Janus-faced  sen- 
tences, double-dealing  phrases,  and  many-»ide<I  words,  to  entice, 
cajole,  and  deceive  the  people  and  in  the  end  disappoint  their 
expectations,  pervert  their  will,  and  rob  them  of  their  rights,  as 
seems  to  l>e  the  scheme  now? 

It  Is  through  just  such  a  legerdemain  of  words  that  the  inno- 
cents are  always  falling  into  the  amis  of  the  Pliilistines. 

Snch  double-dealing  language  is  not  worthy  of  any  legislative 
body;  certainly  it  is  not  worthy  of  the  Congress  of  the  United 
Sytates. 

Above  all.  It  Is  unworthy  of  the  Republican  party,  a  party  of 
the  noblest  achievements  of  any  political  organization  of  any 
time  in  the  world's  history.     [Great  applause.) 

It  is  imworthy  of  the  memory-  of  its  sainted  f^tmder,  Abraham 
rjncoln,  whose  language  was  always  clear,  simple,  and  sincere; 
whose  thoughts  were  always  {Hire  and  patriotic ;  whose  soul 
was  never  soiled  by  the  touch  of  a  sinister  motive.    [Applause.] 

PBINCIPLES    THAT    UVm    APPLY. 

I..et  me  then  hiy  down  here  four  distinct  propositions : 

First  It  w<ml<l  be  an  ec«inomic  crime  against  evwy  growing 
community  to  withdraw  a  single  dollar  of  Its  accumulations  ami 
Invest  It  elsewhere. 

Second-  If  the  money  remains  where  saved.  It  shonld  be  In- 
vest e<l  in  proper  savings-bank  securities  for  the  sole  benefit  of 
the  depositors  and  not  go  Into  cosimert-lal  channels  or  Into 
sr>eculations,  as  it  would  do  if  first  wltiidrawn  and  then  rede- 
posited  bf  tbe  Government  in  tbe  banks. 

Third.  To  Invest  tlte  people's  accumuUitions  in  tbe  2  per  eont 
l>onds  of  this  Government  amounts  to  d^n'riving  tlM'm  of  aboot 
(me-balf  of  tbe  intereMt  to  which  they  are  entitled  and  which, 
they  should  and  would  n-^-eive  if  we  hnrl  a  pro[H'r  batddnc  ^fs- 
tani,  which  I  assert  I  lie  (Government  is  txjund  to  provide. 

Fourth.  If  this  bill  becomes  law  and  tbe  (k>veruuumt  accunn- 
lates  a  v.ist  sum  of  tbe  people's  monej',  it  will  certainly  lead  to 
national  Imnkniptcy,  whetltf>r  this  money  Is  deprwitetl  In  the 
banks,  stat-;  or  national,  or  is  investe«l  in  Government  IjiHids. 
unless  ample  resi-rves  are  provided  to  meet  any  demands  that 
may  be  made  by  the  depositors  upon  the  Treasury, 

BONOB  ASD  COCTITBT  ASOVK  PABTT. 

I  appeal  to  every  Member  of  this  House,  not  as  Beptibricana 
nor  as  Democrats,  but  as  men.    Men  :  my  cotmtrj'men  I 

I  beg  that  yoa  will  take  this  matter  home  with  you  and 
plumb  it  with  your  honest  opinions  and  your  conscitmces. 

Can  you  as  men  take  this  step  to  the  great  injury  of  every 
growing  section  of  your  country  and  Imperil  the  credit  and 
honor  of  this  Nation? 

Can  you  Justify  your  vote  simply  because  you  are  standing 
upon  a  plank  in  a  political  platform,  although  It  has  been  dem- 
onstrated that  It  Is  not  only  morally  and  economi<'ally  wrong, 
but  ahso  so  rotten  that  every  man  who  persi.'Jts  In  standing 
upon  it  until  the  end  will  find  himself  falling  through  into  the 
mire  of  personal  dishonor  and  of  the  l>etrayal  of  bis  country? 

A  day  or  two  since  a  Blember  of  this  House  admitted  to 
that  this  bill  was  a  mistake.  "  But,"  he  said.  "  what  art 
to  do?    It  is  In  our  platform," 
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My  God.  has  It  come  to  this,  that  our  country  Is  to  be  sacrl- 
flctd  to  our  parties?  I  had  supposed  that  our  parties  were  only 
instruments  through  which  we  served  our  country,  and  that 
upon  the  altar  of  our  country  our  parties  must  be  sacrificed 
If  need  l>e;  aye,  that  even  we  ourselves  should  be  willing  sacri- 
fices to  its  defense  and  glory.     [Applause.] 

CSXTRAL    BANK.  ,  ' 

But  It  has  been  said  that  It  was  necessary  to  get  rid  of  this 
vast  burden  of  2  per  cent  government  bonds  in  order  that  the 
most  serious  obstacle  to  a  central  bank  might  be  removeil. 

So  it  seems  that  the  ultimate  purpose  then  to  be  consummated, 
of  which  this  move  is  the  forerunner.  Is  the  establishment  of  a 
central  bank.  Upon  this  altar  the  masses  are  to  be  Immolated 
now  and  the  commerce  of  the  country  a  little  later  on. 

I  assert  that  If  there  is  one  thing  above  all  others  that  this 
country  does  not  want  It  is  a  central  bank.  A  central  bank 
has  no  more  place  In  this  country  than  a  kingdom  or  an  empire 
has. 

rrXDAMEVTlI,     PKISCIPLES    MCST    ALWAYS    BK    RECOGNIZED. 

Of  course  there  are  certain  economic  principles  that  are  com- 
mon, fundamental  factors  in  a  properly  constituted  central 
bank  like  the  Bank  of  France,  but  this  does  not  necessitate  the 
establishment  of  a  central  bank  here  now  any  more  than  the 
fact  that  there  were  certain  well-recognized  principles  of  gov- 
ernment in  kingdoms  and  empires  on  the  other  side  of  the  Atlan- 
tic in  1776  and  1789  that  compelled  us  to  establish  an  empire 
or  a  kingdom  here  then. 

Our  forefathers  came  here  to  get  rid  of  these  very  things  and 
ordained  and  established  this  Republic. 

We  have  a  i«rallel  problem  to  solve,  and  while  we  must  recog- 
nize certain  well-established  principles  that  are  common  factors, 
we  must  Incorporate  them  in  a  plan  of  finance  and  banking 
peculiarly  suited  to  our  country,  our  political  Institutions,  and 
the  characteristics  of  our  people,  our  conditions,  and  our  times. 

This  thought  has  been  well  express^ed  by  Mr.  George  A. 
Nash,  president  of  the  Com  Exchange  Bank,  of  New  York,  in 
these  words: 

And  It  haa  probably  occurred  to  the  commlMion  and  the  bankers 
that  all  tbig  useful  inrestiKation  of  foreign  systems  and  the  mt-thods 
of  business,  while  valuabie  as  statistics,  is  not  particularly  applicable  to 
American  banlElnt;.  Every  hanking  sytitem  is  an  evolution  suited  to 
the  peoplt*  amonK  whom  it  has  sprung  Into  belnK.  It  fits  them  as  do 
their  clothes,  their  houses,  and  their  food.  It  is  as  natural  a  growth 
as  anything  else  that  happens  in  a  particular  community.  It  may  well 
be  questioned,  and  perhaps  the  commission  has  perceived  the  fact 
that  American  banking,  in  its  diversity  and  unity.  Its  adaptation  to 
the  locality,  and  its  connection  with  the  great  reserve  centers  in  the 
cities,  is  Just  the  kind  of  system  that  we  need,  and  the  one  that  It 
would  b«  fatal  to  change  and  destroy. 

The  essential  counterpart  of  a  central  bank  is  a  direct  branch 
system,  such  as  the  Bank  of  France  has,  or  an  indirect  branch 
system,  such  as  they  have  In  England.  In  either  instance  it  is 
Imnking  from  the  top  and  center  down,  rather  than  from  the 
many  banks  up.  This  principle  is  fundamental,  because  our  in- 
dividual, independent,  and  free  banks  must  be  preserved, 

BITTER    CRITICISM. 

A  central  bank,  doing  a  regular  banking  business,  even  though 
limited  to  l)anks,  must  necessarily  l>ecome  the  object  of  bitter 
criticism  on  account  of  suspected  favoritism  in  granting  loans, 
and  therefore  it  should  not  be  thought  of  in  this  country  for  a 
moment. 

.  Again,  when  periods  of  contraction  come,  neither  the  sections 
on  the  one  hand  nor  the  Individual  banks  on  the  other,  which 
are  being  forced  to  contract,  will  be  satisfied  with  the  manner 
In  which  this  Is  done:  and  again  the  charge  of  favoritism  will 
lift  it*  ugly  head  and  force  the  subject  into  public  life. 

DUB   CONDITIONS   PBCrLIAB. 

The  conditions  prevailing  in  this  country  in  respect  to  our 
myriad  of  individual,  iudei>eiMlent  banks  have  never  existed  any- 
where else  in  the  world.  A  sjstem  of  double  reserve*— one  indi- 
vidual and  the  other  central— must  be  worked  out,  for  unless 
provision  for  elasticity  of  reserves  In  our  individual  banks  is 
made  we  shall  continue  to  suffer  from  one  of  our  greatest  evils 
at  the  present  time.  Nor  is  this  more  Important  than  a  com- 
mon reserve  from  which  our  whole  commercial  world  draws  for 
its  excess  needs,  and  so  establishes  a  common  economic  condi- 
tion expressed  in  an  economic  rate  of  interest 

HANT    CBNTKBS. 

While  a  central  bank,  properly  balanced  and  constituted,  like 
the  Bank  of  France,  with  its  branches  everywhere,  may  hold  a 
nauonal  central  reserve,  circulating  its  notea  through  Its 
Dranches  to  every  nook  and  comer  of  that  country,  and  so  ad- 
just Itself  to  the  demands  «(  trade,  we  have  in  the  United 


States  many  great  centers  of  commerce  keeping  bank  resenes 
while  every  single  one  of  our  25,0t>0  banks  Is  in  turn  a  little 
center  whose  affairs  are  not  directed  by  some  common  power 
and  never  can  be  without  death  to  them,  although  they  may  be 
controlled  within  safe  limits  for  the  common  good  by  their  com- 
mon consent  and  cooperation. 

INDIVIDUAL     RESERVES. 

Whatever  reserve,  therefore,  these  25,000  banks  may  be  re- 
quired to  carry  should  be  In  gold,  and  gold  alone,  ultimately 
and  each  of  them  should  be  able  to  respond  to  Its  book-credit 
and  currency   demands  within   Its  own   small   sphere  just  as 
completely  as  the  Bank  of  France  does  In  its  larger  sphere. 

The  principle  is  absolutely  the  same,  and  is  exercised  precisely 
in  the  same  way,  only  differing  in  extent.  Each  In  itself  should  be 
a  port  of  a  national  system,  as  i)erfect,  efficient,  and  powerful 
as  the  Bank  of  France,  and  as  much  greater  and  more  powerful 
as  this  country  is  greater  and  more  powerful  than  France. 

Keeping  steadily  in  view  our  individual.  Independent  banking 
system,  then  it  must  be  clear  that  the  individual  bank  could 
not  safely  carry  its  reserve  In  bank  notes  as  do  the  branches  of 
the  central  bank ;  for  when  the  period  of  expansion  has  reached 
Its  limit,  and  the  hour  of  contraction  comes,  the  central  bank 
can  reduce  loans  and  at  the  same  time  expand  its  note  issue, 
thus  assisting  and  facilitating  liquidation.  But  If  individual 
banks  are  carrying  notes  as  reserve  and  the  central  bank  con- 
tracts, then  it  means  a  contraction  of  loans  five  times  as  great, 
and  this  must  necessarily  lead  to  hardship  and  disaster. 

CONTKACTIOH   CBBATSS    DIM  AND    FOB   CUBBBNCT.  ^ 

Let  me  state  this  principle  in  another  way.  Whenever  the 
banks  begin  to  curtail  loans  and  begin  to  contract  credit  an 
exigent  demand  for  cash  arises  corresponding  directly  to  the 
violence  and  extent  of  such  contraction  of  credit. 

Now,  if  the  source  of  the  currency  and  the  source  of  the 
credit  are  Identical,  and  this  source  is  not  directly  and  inti- 
mately related  to  the  business  of  the  country  at  every  point,  as 
a  central  bank  with  many  thousands  of  branches  would  be  in  the 
United  States,  then  these  two  powers  should  not  be  lodged  in 
one  place  or  have  the  same  source. 

NO  CENTRAL  SOCRCB  0»  NOTB  CREDITS. 

Any  central  organization  furnishing  final  relief  by  supplying 
the  reserves  to  25,000  Individual,  independent  banks  of  this 
country,  through  the  rediscount  of  paper,  should  not  be  the 
source  of  note  credits,  for  three  reasons : 

First  Because  the  notes  of  such  an  institution  would  be  used 
by  the  banks  as  reserves  and  necessarily  prove  a  source  of  a 
dangerous  inflation. 

Second.  If  an  effort  were  made  to  contract  this  Inflated  credit 
it  would  be  done  by  reducing  loans  which  would  be  paid  in 
these  notes;  and,  therefore,  for  every  flOO.OOO  of  notes  retired 
the  loans  would  be  reduced  by  $500,000  at  least  and  In  a  piirely 
mechanical  way.  Therefore,  such  an  arrangement  would  iirove 
a  most  dangerous  device  to  the  business  Interests  of  the  country, 
both  by  way  of  inflation  and  unnatural  contraction. 

Third.  To  the  exact  extent  to  which  the  central  bank  notes 
are  used  for  reserves,  to  just  tliat  extent  will  gold  be  driven 
out  of  the  country  and  our  credit  structure  correspondingly 
weakened. 

IMPORTANCB   OF   INTXRPLAT   OF  CREDIT. 

These  three  self-evident  propositions  bring  us  to  this  con- 
clusion—that the  central  reserves  should  be  In  gold  alone,  and 
that  when  there  Is  a  contraction  of  loan  credit  In  a  country  like 
ours,  with  25,000  separate.  Individual  banks,  the  banks  must  have 
In  themselves  the  power  to  convert  their  book  credits  into  note 
credits  to  meet  exigent  demands  for  cash  which  must  neces- 
sarily follow  the  contraction  of  loan  credit  If  we  hope  to 
escape  the  tragic  effects  of  contraction. 

The  advantage,  power,  and  utility  of  this  Interplay  of  book 
credit  and  note  credit  based  upon  gold  redemption  was  Illus- 
trated in  New  England  during  the  panic  of  1S57  as  at  no  other 
time  or  place  in  the  world. 

Hardly  a  bank  failed  among  the  BOO  banks  redeeming  their 
notes  in  B'>8ton,  because  to  all  those  demanding  cash  they  could 
pay  out  tL.  .f  own  notes  by  simply  converting  their  book  credits 
into  note  credits. 

This  went  on  until,  starting  with  nl>out  $49,000,000  of  notes 
and  $39,000,000  book  credits,  the  dei)08lts  subject  to  check 
fell  from  $39,000,000  to  $2r>.(M.lO,or»0.  and  the  notes  correspond- 
ingly Increased  until  they  reached  $56,000,000. 

Within  eighteen  months  afterwards  the  notes,  or  note  credits, 
were  reconverted  into  book  credits,  until  the  note  credits  stood 
at  only  $36,000,000,  while  the  book  credits,  or  deposits  subject 
to  check,  rose  $47,000,000.  simply  because  there  was  no  further 
use  for  the  ootei. 
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BCBOFB'a    THRKB    ORRAT    BANKS. 

To  point  out  and  illustrate  how  utterly  without  economic 
reasoning  the  contention  for  a  central  bank  in  the  United  States 
is,  let  us  consider  the  adoption  here  of  any  one  of  the  three 
great  banks  of  Euroi)e,  which  happily  exhibit  the  whole  range 
of  jiossibllity. 

The  Bank  of  England  lllnstmtes  the  principle  of  gold  re- 
serves and  gold  currency,  the  Bank  of  France  illustrates  the 
principle  of  gold  reserve  and  a  pure  credit  currency,  and  the 
Ini|>erlul  Bank  of  Germany  illustrates  neither  principle,  but 
oTPuities  a  midway  position  and  a  distinctly  weaker  one.  If, 
indeed,  not  an  actually  unsound  one,  even  in  times  of  peace. 

The  Bank  of  France  Is  incomparably  the  soundest  of  the 
three,  for  in  case  of  a  great  war  the  Bank  of  France  would 
undoubtedly  carry  the  nation  through  on  the  g'»ld  basis,  pre- 
cisely as  It  enabled  Napoleon  to  fiuht  his  wars  upon  that  basis. 

I'^ngliind,  too,  would  undoubtedly  carry  on  a  great  war  on 
the  gold  iMisls,  but  not  with  the  same  assurance  that  France 
could,  because  tier  gold  reserve  Is  not  as  great. 

Germany,  on  the  other  hand.  Is  situated  far  less  favorably,  be- 
cause it  has  neither  limited  Itself  to  gold  nlone,  as  1-^gland  has, 
a  thing  that  would  have  been  physk-jilly  Imiiosslble  on  account 
of  the  great  quarterly  requirements  for  cash,  nor  provided  an 
ample  gold  reserve  to  protect  all  Its  credits  as  fully  as  France 
has. 

BANK    OF    ENGLAND. 

To  establish  a  banking  system  In  the  United  States  like  that 
of  l^i;:laud  is  unthinkable.     (See  Appendix  No.  1.) 

The  Bank  of  England  carries  an  average  of  about  $150,000,000 
gold  reserve,  and  when  It  Is  stated  that  London  is  the  clear- 
ing house  of  the  world  we  are  led  to  suppose  that  it  is  some- 
thing connected  with  the  banking  system  that  makes  this 
pu.ssible. 

But  upon  a  closer  view  and  a  little  reflection,  It  becomes  per- 
fectly clear  that  the  Bank  of  England  can  get  along  with  this 
small  reserve  Jast  because  London  Is  the  clearing  house  of  the 
world.  Just  because  the  exchan^res  of  the  world  are  settled 
there  London  Is  subject  to  comparatively  slight  fluctuations. 
The  principle  may  be  Illustrated  in  two  ways: 

First  The  financial  situation  in  London  is  like  that  of  a  bank 
with  a  $1,000,000  detx>slt  owing  to  10.000  depositors.  The  daily 
business  under  such  conditions,  will  practically  take  care  of 
itself,  and  scarcely  any  reserve  will  be  required — while  If  there 
were  only  four  de()ositor8  carrying  an  average  balance  of 
$250,000  each,  the  reserve  necessary  might  be  50  per  cent  or  CO 
per  cent,  possibly  more. 

Second.  London  may  again  t>e  likened  to  a  bank  having  a  mil- 
lion deposits  and  10,000  depositors  with  75  per  cent  of  these 
deiMwits  invested  In  foreign  commercial  paper  and  its  ma- 
turities equully  distributed  throughout  the  coming  sixty  days. 

Again,  the  situation  would  practically  take  care  of  itself,  and 
comitaratlvely  little  attention  would  liave  to  be  given  to  ma- 
turities, Kand  comparatively  little  reserve  would  be  required.  In 
both  cases  the  assets  of  the  t>ank  are  kept  constantly  in  a 
liquid  state. 

Again,  what  is  an  important  fact,  and  not  to  be  overlooked. 
Is  that  the  domestic;  field  to  which  the  Bank  of  England  fur- 
nishes a  reserve  is  indeed  a  veij  narrow  one.  with  slight  sea- 
sonal or  geographical  demands,  and  the  territory  covered  by 
the  branches  of  a  few  very  strong  banks  In  which  the  people 
iiave  absolute  coufldence,  with  the  deposit  and  ciieck  system 
marvelously  develoi)ed. 

Scotland  has  its  own  banking  system  with  a  true  bank  cur- 
rency. Ireland  also  has  its  own  banking  system  and  a  true 
bank  currency. 

This  leaves  England,  with  a  territory  of  only  56,000  square 
miles,  considerably  smaller  than  all  of  New  England ;  Indeed. 
leas  than  Maine,  New  Hampshire,  Vermont  and  Massachusetts; 
just  equal  to  the  State  of  Illinois,  and  about  one-fifth  the  size  of 
the  state  of  Texas  and  one-sixtieth  the  size  of  the  United  States. 

If  you  add  to  this  situation  one  more  significant  fact  that  the 
annual  variation  Lu  the  demand  for  domestic  loans  is  practically 
negligible,  you  have  a  condition  that  throws  very  little  light 
upon  the  situation  in  the  United  States,  which  Is  about  sixty 
times  the  size  of  England,  geographically,  and  has  the  most 
extreme  variations  In  the  different  sections  of  the  country  and 
the  widest  fluctuations  anywhere  in  the  world,  owing  to  diverse 
crop  conditions  or  seasonal  demands. 

Nor  can  It  be  said  that  this  country  Is  more  than  partially 
developed  to-day,  since  we  had  a  population  of  only  31,000,(J00 
In  IHOO  and  have  90,000.000  now?  In  a  hundred  years  we  sliall 
number  300,000,000,  with  a  corresponding  material  develop- 
ment Therefore,  a  wise  solution  of  our  problem  demands  a 
faf   look  ahead. 


Certainly,  the  Bank  of  England  ftimlshes  no  more  to  piide  us 
now  In  solving  our  financial  and  banking  problem  than  did  the 
English  Government  give  our  forefathers  In  their  problem  when 
they  wrought  out  this  Ileimblic  and  gave  to  the  world  the 
Federal  Constitution,  which  was  destined  to  be  a  mtnlel  of 
self-government  to  all  the  nations  of  the  world  as  one  bv  one 
they  should  emerge  from  the  traditions  and  suiierstitloiis  of  the 
passing  centuries.     [.\i>plause.] 

BANK    OF   FRANCS. 

The  Bank  of  France,  which  is  the  perfect  anfithei«ls  of  tlie 
Bank  of  England  in  many  respects,  and  without  doubt  the  most 
perfect  banking  organization  in  the  world,  can  only  be  of  »er\lce 
to  us  by  way  of  suggestion  upon  two  or  three  points,  and  is  not 
to  be  thought  of  as  a  model  for  the  establishment  of  a  banking 
system  for  the  United  States.     (See  Appendix  No.  l.> 

The  convertibility  of  the  commercial  credits  of  France  Into 
bank  credits,  the  i>erfect  interchangeabllity  of  the  bank  book 
credits  or  deposits  and  bank-note  credits,  and  the  current  ex- 
changeability of  note  credits  and  gold,  constitute  an  exhibition 
of  liquidity  in  the  instruments  of  trade  to  be  found  nowhere 
else,  and  illustrate  precisely  what  we  should  seek  to  attain  In 
the  United  States,  l>ecau8e  In  no  country  In  the  world  Is  the 
adoption  of  this  principle  so  Important,  on  account  of  the  wide 
variation  in  geographical  and  seasonal  demands  of  the  different 
forms  of  bank  credit  as  in  our  oi\n. 

However,  In  France  this  result  Is  obtained  through  the 
branches  of  the  Bank  of  France,  which  reach  every  nook  and 
comer  of  Its  business  world,  and  by  the  Bank  of  France  earn- 
ing Its  $7(X),000,000  gold,  not  to  protect  Its  notes  alone,  as  some 
would  superficially  have  us  believe,  nor  even  Its  deposits  and 
notes  combined,  but  as  the  gold-reserve  fund  of  all  France,  by 
which  all  Its  commercial  and  bank  credits  are  proved  and  tested. 

Again,  from  an  economic  i)olnt  of  view,  France  is  subject  to 
one  just  criticism,  and  ttiat  is  that  It  Is  not  a  free  gold  market. 

If  it  were,  the  rate  of  Interest  of  the  Bank  of  F'rance  might 
average  1  and  possibly  2  per  cent  higher,  which  might  prove  to 
be  a  heavy  tax  upon  J'I'ench  commerce. 

Therefore  the  Bank  of  France,  evidently  for  prudential  rea- 
sons, chooses  to  place  a  slight  premium  upon  gold  whenever  It 
deems  It  necessary  rather  than  to  take  Its  chance  In  the  gold 
market  of  the  world. 

There  are,  then,  three  distinct  and  very  Important  reasons 
why  we  can  not  import  Into  this  country  the  banking  system  of 
France,  although  we  must  recognize  the  two  principles  upon 
which  it  rests — a  central  gold  reserve  and  a  true  credit  cur- 
rency: 

First.  We  should  not  and  will  not  exchange  our  25.000  Indi- 
vidual, independent,  free  banks  for  as  many  branches  of  a 
central  bank. 

Second.  In  the  very  nature  of  things,  the  gold  reserves  of 
25,(XX)  individual,  independent,  free  banks  can  not  be  trusted  to 
a  central  bank.  It  would  be  a  contradiction  of  terms  and  im- 
peril the  Independence  of  American  banking. 

Third.  The  United  States  can  not  afford,  because  of  Its  com- 
mercial relations  with  the  rest  of  the  world,  and  especially  if 
it  aspires  ever  to  become  the  financial  center  of  the  world,  to 
close  Its  doors  against  the  demands  for  gold  by  imposing  an 
export  tax  or  premium  upon  gold. 

BANK    OF   OKRMANT. 

While  the  positions  of  both  England  and  France,  under  pres- 
ent conditions,  would  seem  sound  and  impregnable  fn>m  a  gov- 
ernmental as  well  as  a  banking  point  of  view,  because  each  has 
planted  Itself  upon  the  gold  standard,  with  certain  precautions 
peculiar  to  Its  circumstances,  Germany,  on  the  otber  hand, 
has  pursued  neither  the  coarse  of  England,  with  Its  limited  gold 
reserve,  forcing  the  public  into  the  deposit  and  check  system  to 
meet  the  current  demands  of  trade,  a  thing  which  would  have 
been  Impossible  without  a  long-continued  ruinous  revolution. 
considering  that  there  Is  a  quarterly  settlement  In  Germany 
that  calls  for  an  expansion  In  credit  currency  amonntfng  to 
$12r),000,CKX),  nor  the  course  of  France,  with  "a  gold  reserve 
large  enough  to  meet  any  test  or  burden  that  eitlier  the  Go\> 
emment  or  the  commerce  of  Germany  might  Impose  uiwn  It, 
but  has  adopted  a  middle  course  which  has  not  the  strenirth  of 
the  position  of  either  England  or  France,  nor  the  credit  facility 
of  France.     (See  Appendix  No.  1.) 

Its  gold  reserve  is  of  the  halfway  sort,  and  Its  bank-note  iasne 
is  also  of  the  halfway  sort  The  result  Is  that  the  financial 
and  banking  situation  of  Germany  must  necessarily  prove  weak 
ui)on  the  first  great  test  when  the  bank  notes  of  the  Imperial 
Bank  of  Germany  are  made  a  legal  tender. 

Indeed,  upon  the  declaration  of  war  by  Germany  or  against 
Germany,  the  first  step  taken  in  a  financial  way  would  be  for 
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ber  to  declare  her  bank  notes  a  legal  tender.  It  is  hardly  prob- 
lematical what  would  soon  happen,  with  the  wide  divergence 
between  her  gold  fund  and  the  amount  of  her  note  Issue. 

OnifAX    STSTCU    MOST  DANGEKOU8   TO   CXITTO   STATES. 

While  the  bank  notes  of  the  Imperial  Bank  of  Germany  are 
not  used  as  bank  reserves.  It  is  only  because  there  is  no  deix)8lt 
and  cheik  system  in  Germany  to  8j»eak  of,  such  as  exists  In 
Great  Britain  and  Canada  and  such  as  wc  have  in  the  United 
States. 

Imagine  for  a  moment  a  central  bank  in  the  United  States, 
like  the  Imi)erlal  Bank  of  Germany,  issuing  all  our  bank-note 
currency  and  these  notes  going  into  the  reserves  of  our  myriad 
of  banks  as  the  basis  of  loans  which,  under  our  system,  in  turn 
become  our  deposits. 

The  natural,  tirst.  and  Immediate  efft>ct  would  be  an  expansion 
of  credit,  an  Inflation  to  just  the  extent  to  which  the  notes  were 
used  for  reserves. 

As  soon  as  the  situation  became  obviously  dangerous,  a  halt 
would  be  calle<l  and  a  contraction  In  loans  would  follow.  But 
a  contraction  of  loans  calls  for  liquidation,  and  liquidation  pro- 
duces an  exigent  demand  for  currency.  We  all  learned  that 
lesson  only  so  short  a  time  ago  as  1907. 

-  But  in  the  very  face  of  the  increased  demand  for  more  cur- 
rency the  currency  would  be  contracting,  because  the  loans 
wouUI  be  reduced  by  calling  In  bank  notes  which  were  being 
used  for  reserves ;  or,  in  other  words,  the  loans  called  would  be 
Itald  In  bank  notes. 

For  every  $l(X».liOO  of  notes  so  called  In  the  loans  might  be 
reduced  to  an  average  of  $riU0,U()O,  and  yet  this  very  process  of 
liquidation  would  be  concurrently  destroying  the  only  Instru- 
ments of  credit  that  would  adequately  meet  the  demand  created 
by  Itself.  It  would  clearly  lead  to  self-destructiou,  to  com- 
mercial suicide. 

The  best  thought  of  England  recognizes  this  subtle  but  ob- 
viously destructive  contradiction  In  the  use  of  credit,  and  there- 
fore opposes  the  Issue  of  credit  notes  by  the  Bank  of  England. 

rNANSWERABLE    OBJECTIONS. 

There  are  then,  in  addition  to  all  of  the  objections  to  the 
Bank  of  France,  three  other  unanswerable  objections  to  the 
establishment  in  this  country  of  any  central  organization  ap- 
proaching in  character  the  Imperial  Bank  of  Germany: 

First.  It  would  give  us  a  financial  and  banking  structure  so 
weak  that  it  could  not  stand  any  great  strain  such  as  neces- 
sarily comes  with  a  great  war.  if.  Indeed,  It  were  not  so  weak 
as  to  lead  to  a  su.spenston  of  gold  payments  even  In  time  of 
peace. 

Second.  No  thought  whatever  should  be  given  to  any  sugges- 
tion that  makes  it  possible  for  one  bank  credit  to  be  used  in  the 
reserves  of  another  bank  and  so  substitutes  any  form  of  credit 
for  gold  in  our  bank  reserves. 

Unless  gold  alone  is  ultimately  recognized  as  fit  for  bank  re- 
serves, we  shall  continue  to  pay  dearly  for  ouf  mistake  until  it 
is  corrected. 

Third.  No  proposal  whatever  should  be  entertained  by  us  that 
Involves  the  iK>ssibUity  of  the  suspension  of  gold  payments,  for 
no  country  can  t>ecome  the  clearing  house  of  the  world  that  is 
not  a  free  market  for  gold,  and  the  United  States  and  not 
England  ought  to  l>e  the  clearing  house  of  the  world. 

OENKKAL    0B8BBTATI0N8. 

Having  referretl  somewhat  In  detail  to  the  three  financial  In- 
stitutions of  the  leading  ci>mmercial  nations  of  the  world  as 
Illustrations  in  general  of  the  complete  want  of  fitness  in  any 
of  them  to  our  c>onditlons,  it  remains  only  to  comment  ui)on  cer- 
tain siieclfic  facts  that  would  be  common  objections  to  any 
institution  even  bordering  ui)on  a  central  bank  In  character 
and  function. 

Economic  principles,  so  far  as  they  may  have  been  recog- 
nized in  the  organization  or  practice  of  any  central  bank,  must 
J>e   recognized    In    the   constructive   solution    of   our   problem 
which  is  peculiarly  and  distinctly  our  own. 

But,  ajiart  from  obedience  to  these  great  commercial  laws, 
there  is  a  iwrallel  nowhere  that  serves  any  purjHJse  whatever 
to  Illuminate  our  pathway.  We  must  pick  our  course  through 
a  very  forest  of  new  conditions  and  Intelligently  and  bravely 
meet  all  the  problems  that  confront  us  to-day,  precisely  as  our 
forefathers  met  the  problems  which  confronted  them. 

To  every  student  of  history  and  economics  it  must  be  ap- 
iwrent  that  a  central  bank  will  be  111  adapted  to  our  needs  and 
win  In  no  sense  solve  our  problems,  but  will  lead  us  into 
triMibles  far  more  serious  than  tlioae  from  whicb  we  are  now 
euffenuu.     [Applause.] 


GENBKAL   OBJECTIONS   TO   CC.XTBAL    BANK. 

At  the  outset  a  central  bank  could  and  would  be  dictatorial 
from  the  nature  of  things,  and  therefore  obnoxious. 

It  would,  according  to  all  suggestions  so  far,  be  Intrusted  with 
a  large  amount  of  funds,  which  would  be  distributed  In  one  of 
three  ways : 

First.  By  depositing  the  same  in  the  banks. 

Second.  By  rediscountlng  pai^er  for  banks. 

Third.  By  Issuing  Its  notes  In  exchange  for  commercial  paper. 

KEVE.NLES    SHOLLD    .NOT    BE    WITHDRAWN    FBOM    BANKS. 

In  the  outset  let  It  be  observed  that  the  revenues  of  the  Gov- 
ernment ought  not  to  be  collected  from  all  parts  of  a  great 
and  growing  country  like  ours  into  a  fund,  to  be  distributed 
again  according  to  the  caprice  of  any  body  of  men.  They 
should  be  allowed  to  remain  in  the  banks  in  the  very  localities 
where  the  duties  were  paid  to  the  Government  until  actually 
needed  to  defray  the  exjienses  of  the  Nation. 

Assuming,  however,  that  all  the  revenues  of  the  Government 
are  paid  over  to  a  central  bank,  sometimes  tliey  would  amount 
to  ci>mparatively  little  and  at  other  times  they  would  reach 
four  or  five  hundred  million.  What  locality  would  get  them? 
What  i«rtlcular  city ;  what  {particular  bank  in  a  i«rtlcular  city 
would  receive  these  vast  de{)osits? 

If.  Instead  of  depositing  these  huge  accumulations,  commercial 
poi»er  should  be  purchased.  paj>er  from  what  locality  would  be 
preferred?  What  bank  would  be  favored?  What  particular 
pai)er  would  have  the  call? 

If  notes  are  to  be  exchanged  for  commercial  paper  or  bills  of 
exchange,  what  locality  Is  to  be  the  gainer?  What  bank  Is  to 
be  r>ermltted  to  reimburse  Its  reserves  with  bank  notes? 

Will  anyone  say  that  the  Iward  of  any  Institution  of  this  char- 
acter can  have  such  a  thorough  knowledge  of  all  sections  of 
the  United  States,  Its  500  different  localities  and  Its  25.000 
banks,  as  to  deal  equitably  with  each  and  all  of  them,  even 
If  the  board  were  trying  to  hold  the  scale  of  justice  with  an 
even  hand? 

But  will  anyone  guarantee  that  the  board  would  be  politically 
frw  and  beyond  the  i>ossible  control  of  some  special  Interest, 
whose  whole  study  would  be  to  direct  Its  affairs? 

COILD    BE    MANIPLLATED. 

A  central  bank  could  easily  be  so  organized  as  to  sap  the 
commercial  blood  of  this  country  at  every  turn  and  direct  th« 
silent  and  unseen  currents  of  advantage  all  into  the  channels 
of  favored  Institutions,  and  all  these  favornl  Institutions  might 
turn  out.  upon  Investigation,  to  be.  In  the  end.  one  Institution. 

And  If.  unfortunately,  the  subterranean  connection  could  not 
be  detected,  and  even  If  detected,  could  not  be  broken,  what  a 
power  for  evil  and  injustice  such  an  organization  would  prove 
In  the  life  of  this  Nation. 

This  is  not  only  regarded  as  possible,  but  as  probable;  Indeed 
It  Is  charged  that  It  is  the  preconcelve<l,  cunning  design  of  the 
advocates  of  a  central  bank  to  accomplish  this  purpose 

Under  these  circumstances,  with  what  suspicion  and  jealousv 
will  every  act  of  the  central  bank  be  watched?  Ix)callties  will 
become  envious  of  localities.  Cities  will  bitterly  attack  their 
neighboring  cities.  Nine-tenths,  if.  Indeed,  not  ninety-nine  out 
of  every  hundred  of  the  banks  will  Imagine  si)ear8  in  needlecases. 
and.  right  or  wrong,  fling  their  accusations  upon  the  wings  of 
the  wind;  and  we  will  be  living  in  a  commercial  world  of  un- 
rest and  constant  controversy  suriwissing  In  suspicion  envy 
jealousy,  and  bitterness  anything  this  Kejmblic  has  ever  wit- 
nessed. The  consequences  no  man  can  prophesy;  no  Imagina- 
tion can  paint. 

POLmCAL    IKTLrBKCB. 

But  passing  o\-er  all  sinister  motives  and  selfish  discrimina- 
tions, can  the  management  of  such  an  Institution  be  liberated 
from  all  political  Influence  more  completely  than  our  Treasury 
has  been?  ' 

If  Chase  and  some  of  his  successors  have  sought  political  ad- 
vantage by  the  use  of  their  power  as  secretaries  of  the  Treasury 
can  we  hope  for  pure  and  dlsinterestotl  service  on  the  part  of 
those  who  shall  come  after  them?  Will  ten  times  the  power  that 
any  one  of  them  ever  exercised,  lessen  the  ambition  or  quicken 
the  Impulse  of  unselfish  devotion  to  public  duty? 

In  the  light  of  past  experience,  can  we  hope  that  every  PresI- 
dent  would  spurn  the  Influence  of  such  an  Institution  when  seek- 
ing a  renomlnatlon? 

WALL    STBEET. 

But  passing  over  all  possibility  of  the  prostltntlon  of  such  an 
Institution,  either  to  selfi.sh  punnises  or  |M.liti<al  ends.  Is  it  ctm- 
ceivable  that  such  an  Institution,  with  hundre<ls  of  millions  t« 
loan  and  the  right  of  note  Issue  granted  to  It,  by  which  our 
reserves  are  to  be  determined  and  our  currency  to  be  regnlated, 
can  be  kept  out  of  the  very  heart  of  our  whole  credit  system? 


lar  looK  aneaa. 


■  Germany,  the  first  step  taken  In  a  financial  way  would  be  for 
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Is  It  not  perfectly  clear  that  If  such  an  Instltntlon  Is  to  con-  '  fied.  and  bank  credits  l.x«allzetl.  If  the  IntereMs  of  all  the  neonlo 
trol  the  situation,  under  present  conditions.  It  must  be  through     throughout  the  wb..le  country  are  to  be  conserved 
Wall  street,  and  through  Wall  street  alone? 

This  inevitable  result  will  be  due  to  the  fact  that  such  an 
Institution  will  itself  accentuate  the  main  source  of  our  present 
trouble,  the  undue  concentration  of  our  credits  In  New  York 


with  no  natural  channel  oiieratlng  under  the  law  of  self-interest 
to  scatter  or  decentralize  them,  and  no  proi»er  provision  made  to 
return  them  in  case  of  an  emergency  such  as  we  exiK»rienced  in 
1907. 

BBANCn    BANKING    ESiJEXTIAL    TO    CENTRAL    BANK. 

Although  proposals  may  be  made  and  schemes  devised  looking 
to  the  elimination  of  branch  banking,  which  Is  the  essential 
counterpart  of  a  central  liank,  it  may  be  set  down  as  funda- 
mental that,  before  any  of  the  substantial  benefits  of  a  central 
bank  can  be  secured,  either  there  must  l)e  a  diffusion  of  credit 


CONDITIONS    nEBR   AND    ABBOAD   KEVEBSBO. 

The  situation  in  the  UnlttHl  States  is  just  the  nnerse  of  that 
n  every  other  country.  Therefore,  while  In  all  other  countries 
It  may  be  desirable,  Indeeil  ne<-esKary,  to  centralize  both  cre«lit 
and  reserves,  here  It  Is  necessary  to  decentralize  cre<lrt  If  we 
proiwse  to  maintain  our  present  Individual  banking  system,  and 
at  the  same  time  to  federate  and  centralize  our  bank  reserves. 
We  must  centralize  our  reserves,  but  decentralize  our  creillts. 

CLEABINO-IIOl'SE  CEUTiriCATKS. 

Occasionally  there  apitears  an  adv»xate  for  the  legalization  of 
clearing-house  certificates,  apimrently  for  no  other  i  ♦•uwn  than 
the  mere  fact  that  It  Is  through  clearing  houst-  certificates  that 
the  country  has   found   relief  when  our  creilit   structure   has 


through  Its  own  branches  or  through  the  branches  of  banks    ^'""•'en  down  and  our  banks  have  ceased  to  perform  ihelr  proi»er 
relying  upon  It  for  their  reserves  and  currency,  and  themselves    '"Q<^tion. 


reaching  the  utmost  confines  of  the  terrltor>-  to  be  served,  and 
litem Ily  covering  the  field. 

With  a  central  bank  and  Its  branches,  credit  is  equally  liquid 
both  to  and  from  the  center,  because  it  Is  the  Interest  of  the 
bank  to  make  It  so. 

But  with  25.000  Individual,  lnde|>endent  banks,  while  credit  Is 
ninrvolously  liquid  going  to  the  center.  It  cesises  to  be  so  soon 
after  it  arrives,  and  bectnnes  non-liquid  to  a  degree  so  far  ns 
the  country  at  large  Is  concerned. 

This  is  so,  for  the  same  reason  that  in  the  case  of  the  central 
bank  It  remains  i)artlcularly  liquid,  namely,  that  It  Is  for  the 
Interest  of  tbe  banks  In  the  centers  to  retain  It  as  long  as 
possible. 

In  other  words.  It  Is  for  the  Interest  of  the  banks  at  the  cen- 
ters to  get  It  but  against  their  Interest  to  return  It,  and  there- 
fore the  general  tendency  Is  to  Interfere  with  the  perfect  liquid- 
ity of  bank  creilit  In  this  country. 

This  condition  is  accentuated  by  two  forces,  always  In  active 
operation.  The  one  Is  our  system  of  sui)erlmposed  bank  re- 
serves, and  the  other  Is  the  habit  on  the  part  of  country  banks 
to  ru.sh  their  mouey  Into  New  York  whenever  they  can  get  an 
extra  rate  for  It. 

In  periods  of  extremely  high  rates  the  stream  to  New  York  Is 
a  i>erffct  Niagara,  but  It  Is  like  swimming  up  Niagara  to  get  it 
out  when  the  break  comes.  This  the  country  has  always  found 
out  in  the  time  of  a  crisis;  but  It  would  have  been  just  the  re- 
verse If  our  iMjnks  had  all  been  branches  of  great  banks  In  New 
York. 

MQCIDITT    or   rOMMKHCIAL    PAPER. 

The  bankers,  quite  generally,  throughout  the  country  have  by 
experience  come  to  recognize  one  great  economic  law,  and  that 
Is  that  call  loans  In  New  York  secured  by  bonds  are  not  to  be 
compared  In  liquidity  with  commercial  pajx^r.  which  Is  the 
economic  title  to  gootls  In  transit,  and,  therefore,  as  the  goods 
are  consumed.  Is  i^ald. 


No  single  person  has  ever  attempted,  so  far  as  I  know,  to  show 
that  their  legalization  would  accomplish  much  more  than  their 
Illegal  use  does.  If,  as  Invariably  urgwl,  they  are  to  be  used 
only  when  an  emergency  arises,  they  would  be  what  has  been 
ternietl  *'  scare  money,"  and,  being  confined  to  clearing-house 
associations,  it  is  not  certain  that  the  signal  for  their  use  would 
not  Incite  fear  rather  than  allay  It.  Certainly  It  would  at  jjolnts 
where  they  were  not  available. 

However,  it  may  be  that  there  are  those  who  would  advocate' 
the  cjnstant  and  general  use  of  these  certificates  as  currency. 
Such  a  step  would  be  In  the  direction  of  a  scientific  currency: 
for  It  would  be  quite  generally  based  upon  commercial  credits 
which  would  bear  the  Indorsement  of  the  banks. 

Tlie  question  first  arises,  could  there  be  work«Hl  out  such  a 
scheme  for  the  use  of  cl(>arlng-house  certificates  as  to  consti- 
tute a  system  of  currency  that  would  prevent  emergencies  for 
currency,  and  automatically  meet  the  requirements  of  trade  In 
all  parts  of  the  country. 

In  replying  to  the  suggestion  of  Mr.  George  A.  Nash,  presi- 
dent of  the  Corn  Exchange  Bank,  in  urging  the  legalization  of 
clearing-house  certificates,  Hon.  A.  B  Hei)bum  touched  upon  the 
vital  essential  of  a  currency  system  when  he  eald: 

The  true  solution  of  the  currency  problem  must  be  so  framed  tliBt 
relief  will  be  available  everywhere  throucbout  the  country. 

THE    TBt'B    SOLLTIO.N. 

If  Mr.  Hepburn  had  expressed  himself  more  accurately  and 
more  fully  he  would  have  said  : 

The  true  solution  of  the  currency  problem  must  be  so  frnioed  that 
currency  will  be  available  everywhere  throughout  tbe  country  all  lit* 
time. 

With  such  a  system  of  currency  as  the  Bank  of  France  fur- 
nishes and  the  Suffolk  system  furni.*ihed  there  can  bo  no  emer- 
gency calling  for  relief — the  System  relieves  Itself. 

In  this  connection  It  must  be  remembered  tliat  true  currency 
Is  not  money,  and  also  that  currency  Is  only  one  form  of  credit 
and  ctmstitutes  only  a  very  small  part  of  the  total  credit;  but 


^^J!^^r.?°.^!l^'VlV^}\^I^^l!j^J^^  '  It  Is  the  most  efllcient  and  an  es^Mitial  part  of  credit 

It  Is  to  be  noted  that  any  provision  that  we  make  for  currency 
should  meet  certain  conditions — 

First  It  must  perfectly  adapt  Itself  to  the  varying  demands 
of  trade  every  day  In  the  year  at  every  bank  counter  In  the 
country. 

Second.  It  must  automatically  adjust  Itself  each  succeeding 

month  and  each  succeeding  year  to  the  ever  Increasing  popu- 

operatlou,  but  none  the  less  Important,  which  they  have  not  dls-  I  latlon  and  the  ever  varying  habits  of  the  people  In  all  the 


fratenilty  In  1907  that  It  may  be  regarded  as  a  settled  policy 
of  most  country  bankers  to  buy  commercial  iM»i>er  with  at  least 
a  part  of  their  surplus  funds,  and  not  rely  upon  Now  York  as 
completely  as  formerly.  Through  bitter  experience,  the  banks 
have  discovered  this  economic  law. 

uiscsB  or  TnrsT  rcNos. 
But  there  Is  another  great  economic  law,  more  subtle  in  Its 


covered,  certainly  have  not  recognized,  and  that  Is  that  there 
should  not  be  any  Indiscriminate  use  of  trust  funds  for  com- 
mercial and  speculative  purjtoses. 

An  exhaustive  Investigation  will  disclose  the  fact  that  about 
33  per  cent  of  all  the  deiKislts  In  our  national  banks,  state  banks, 
and  trust  companies  are  savings  accounts  or  trust  funds;  and' 
while  not  $1  of  this  $3,000,0OO.CK)O  should  take  the  form  of  a  de- 
mand deposit  much  of  It  finds  Its  way  Into  our  centers  and  Is, 
economically  si>eaking,  a  most  disturbing  factor  because  It  Is 
not  recognized  as  a  trust  fund  and  treated  accordingly. 

This  condition  will  continue  and  grow  worse  and  worse  be- 
cause of  the  great  Increase  In  this  class  of  funds;  and  to  super- 
Impose  a  central  bank  upon  It  will  accentuate  It  and  still  fur- 
ther complicate  the  situation. 

In  the  light,  then,  of  the  fact  that  we  have  In  the  United 
States  25,000  Individual,  Independent,  free  banking  institutions, 
covering  a  vast  territory  of  varied  Interests,  and  that  the  policy 
of  the  country  Is  wisely  and  absolutely  opiwsed  to  branch  bank- 
ing, which  Is  the  essential  counterpart  of  a  central  bank.  It  be- 
comes perfectly  clear  that  Individual,  Independent  bank  reserves 
must  be  maintained,  but  so  federated  and  combined  as  to  guar- 
antee mutual  protection  while  the  bank  accounts  must  be  classl- 


dlfferent  localities  of  the  country. 

Third.  It  must  not  be  taxed  higher  than  the  rates  of  Interest 
allowed  on  good-sized  deix>8it  balances,  because  It  Is  only  an- 
other form  of  a  de|X)Slt,  subject  to  check,  and  must  be  Inter- 
changeable with  such  deiK)slt8  and  convertible  Into  gold  on 
demand. 

I>et  those  who  urge  the  legalization  of  clearing-house  ceHlfl- 
cates  as  a  reform  remember  that  our  governmental  finances  are 
involved  In  true  reform  and  that  our  currency  system  must  be 
such  that  It  will  adjust  Itself  to  a  constant  and  vast  Increase  In 
our  i>opulatlon.  which  was  only  30.000.000  In  1860,  and  Is 
W.OOO.OOO  now.  having  trebled  In  only  fifty  years. 

lA't  them  note  that  our  i»er  capita  circulation  was  $21  In  1896 
an«l  Is  $35  now,  and  that.  If  there  would  be  an  annual  expansion 
of  $.300,000,000  now  under  a  projier  sjstem  of  currency,  this  sea- 
sonal demand  must  necessjirlly  Increase  enormously  in  the 
coming  years.     (See  Appendix  No.  44.) 

We  must  keep  steadily  In  view  that  we  are  now  un'lertaking 
to  reform  both  our  governmental  finances  and  our  banking  prac- 
tices, or  to  work  out  a  financial  and  banking  system ;  therefore 
we  should  not  attempt  to  put  another  imtch,  however  good  the 
material,  though  all  wool  and  a  yard  wide  or  pure  silk  and 
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double  width,  onto  our  crazy  qnllt  of  government  flat,  silver 
fiat,  bond  spoculatlon,  emergency  umdness.  or  what  not,  but 
pet  a  new  quilt  of  uniform  quality  and  character,  with  warp 
of  gold  and  woof  of  commercial  credit 

LES80XS    AND    DEMANDS    GBOWIXO    OCT    OF    THE    PANIC    OF    1907. 

As  a  result  of  the  complete  breaking  down  In  1907  of  our 
banking  pmctlces— I  will  not  say  banking  system — the  conse- 
quent losses,  the  destruction  of  plans  and  hopes  of  millions  of 
men,  and  the  reduction  to  absolute  poverty  and  gnawing  want  of 
many  of  our  people,  there  has  come  over  the  country  for  the 
first  tin:e.  «pi.arently.  a  realizing  sense  of  Its  utter  weakness 
and  the  ojnvlctlon  that  present  banking  conditions  not  only  are 
n  mo»iace  to  our  business  Interests,  but  that  private  fortunes 
may  be  swept  away  if  at  the  hour  of  financial  trouble  they 
should  hapi«n  to  be  In  the  form  of  bank  doix)slt8. 

The  pe<»ple  of  the  whole  country,  shwked  and  frightened  by 
the  fact  that  they  could  only  get  what  cash  the  banks  chose 
to  dole  out  to  them,  and  in  many  instances  only  some  form  of 
credit  Improvlsetl  and  temiK>rarily  used  to  enable  them  to  live 
from  day  to  day,  have  been  and  are  demanding  protection  both 
fiom  the  United  States  and  from  their  respective  Statea 

OrAKANTEB   OF    BANK    DEPOSITS. 

As  one  result  there  arose  a  demand  for  the  guaranty  of  de- 
posits, and  laws  to  such  eCTeot  have  been  passed  in  the  States  of 
Oklahoma,  Kansas,  Nebraska.  South  Dakota,  and  Texas,  while 
,  Colorado  and  Missouri  struggled  mightily  over  the  problem,  and 
bills  are  pending  in  relation  to  it  In  nearly  all  of  the  other 
States. 

Another  expression  of  this  demand  for  protection  Is  found  in 
the  organlziition  of  corjiorations  to  insure  bank  deposits. 

Both  the  Kepuhlican  and  the  Democratic  platform  espoused 
the  cause  of  postal  s;ivings  banks  as  a  political  sop  to  this  same 
urgent  demand,  no  thought  being  given  to  any  other  phase  of 
the  question  beyond  its  vote  getting  qualities. 

The  tragic  cfKistHjuences  of  a  congestion  of  misfortunes  bo 
deeply  Impressed  the  public  that  it  Is  doubtful  whether  the  agi- 
tation will  cejise;  certainly  It  should  not  until  there  has  been 
provided  for  the  country  a  financial  and  banking  system  worthy 
of  our  vast  interests  and  reflective  of  our  boasted  intelligence. 

BANK    FAILUIES    COMMON. 

Our  country  is  so  extensive  and  our  banks  are  so  numerous 
that  nothing  whatever  is  thought  in  one  part  of  it  of  a  bank 
failure  in  another  part.  Esi>eclal!y  is  this  so  since  they  occur 
so  frequently.  Like  the  oi>cration  of  the  guillotine  during  the 
French  Revolution  and  the  automobile  manslaughter  of  to-day 
bank  failures  lu  the  Unltetl  States  have  become  mere  passing 
occurrences.    Is  this  putting  it  too  strongly?    Let  us  see. 

BANK   FAILCBES   8INCK   1864.    NATIONAL  AND   STATt 

Since  the  establishment  of  the  national  system  In  1S&4    518 
national  banks  have  failed,  with  liabilities  reaching  $244,000000 
The  direct  losses  of  the  banks  closed  up  amount  to  fSoWt  0<X) 

Two  thousand  and  fourteen  state  and  private  banks  have 
failed  since  ISiVI.  with  liabilities  amounting  to  $825  000  000 
«nd  probable  l<.s«s«>s  of  $J<^>,<¥>0,(>x).     (See  Appendix  No    22) 

The  total  liability  of  all  banks,  national,  state,  and  prTvate. 
falling  since  Is  $1,069,000,000.  Their  aggregate  is  2532  banks 
In  other  words,  56  banks  have  failed  everj-  year  on  an  average 
or  nearly  five  banks  every  month,  and  more  than  one  bank 
every  week.     (See  Api>endix  No.  23.) 

FAILl-RES    AND    LIABILITIES    SINCB    1H96. 

Three  hundred  and  fifty-one  national  banks  have  failed  since 
ISOO,  with  liabilities  aggregating  $174.0O^).0OO. 

One  thousand  four  hundred  and  six  state  and  private  bank^ 
have  falleii  since  IKH),  with  liabilities  aggregating  fSWOOOOOlt 

$^6S rwooo  "''^''^''*^  °'  ""  ^""''^  '""*"«  «^"^  1^  aggre^te 
The  total  number  of  all  banks  falling  since  ISOO  is  1  757     in 
other  word.««.  SS  hanks  have  failed  every  year  on  an  average 
or  more  than  7  banks  every  month,  and  one  bank  about  everv 
four  days,  duriug  the  last  twenty  years.     ( See  Appendix  No.  24.) 

THIS    TRAGIC    CONDITION    CAN     BB    OBVIATED, 

nut  who  can  estimate  the  Indirect  losses  or  depict  the  conse- 
quences of  these  bank  failures? 

If  this  tragic  condition  can  be  obviated.  It  Is  a  crime  against 
the  people  of  the  United  States,  it  is  a  crime  against  civilization 
itself,  to  permit  its  continuance. 

I  assert  that  bank  f;!llures  can  be  practically  eliminated  from 
our  business  life.  I  base  this  assertion  upon  the  prmclples  I 
have  invokoti  in  the  plan  outlinetl.  and  also  upon  the  conversa- 
tions I  have  had  with  a  very  hxrge  number  of  bankers  in  various 
«rfw  I  ^'k?.?"^?-  ,  ^  '^'^  °°*  '■«^"  0"e  of  them  who  did  not 
^^^!5^ SV*  believed  that  with  the  organlzaUon  I  have  described 
In  operation  bank  failures  within  the  system  would  be  next  to 
Inipoesible.  and  that  they  would  very  rarely,  if  ever.  occSr. 


IT  CA!f   BS   DONB    IN    WO    OTHER    WAT. 

Can  this  result  be  secured  hi  any  other  way?  I  believe  tt  can 
only  be  accomplished  by  the  coordination  and  unlficaUon  of  our 
I  banks  and  by  throwhig  the  responsibility  of  their  soundness 
upon  the  bankers  themselves,  who  should  be  organized  for  8i»i)er- 
visory  and  administrative  purposes,  and  at  the  same  time  by 
providing  for  ehxsticity  in  the  individual  bank  reserves,  elastic- 
ity  in  the  currency  of  each  bank,  and  for  a  great  central  reserve 
which  will  be  more  than  adequate  for  any  iH)ssible  demand  that 
may  ever  be  made  ui)on  it. 

With  the  principle  of  individual.  Independent,  free  banking 
established  in  the  United  States,  the  hiterest  of  every  one  of 
the  25,000  banks  is  the  interest  of  every  other  one  of  the  25,000 
banks,  and  the  safety  of  each  one  will  dei)end  up^m  the  safety 
of  all  when  the  financial  storms  come  if  the  general  su8i)ension 
of  banks  and  the  terrific  consequences  of  unmeasured,  ruinous 
and  tragic  liquidation  are  to  be  avoided. 

WHAT  CAN  NOT  AND  WHAT  CAN  BB  ACCOMPLISHED  BT  LAW. 

You  can  neither  make  a  man  honest  nor  capable  by  law.  Nor 
can  you  prevent  an  overexiwinslon  of  credits  at  times. 

But  you  can  establish  a  system  of  supervision  au.\  adminis- 
tration of  our  banks  that  will  prevent  the  dishon.'st  men  from 
robbing  them  and  foolish  men  from  ruining  them ;  and  you  can 
establish  a  system  of  bank  credits  and  bank  reserves  tlrnt  will 
abst-lutely  protect  every  bank  that  avails  itself  of  its  provisiona. 

TinB  TRIPLB  OBLIGATION   OF   BANKERS. 

There  are  three  distinct  obligations  of  the  banker  as  banking 
business  has  developed  and  exists  to-day  in  the  United  States. 
These  obligations  should  be  clearly  understood  and  recoguized 
by  every  man  who  calls  himself  a  banker. 

The  time  when  the  banker  was  Just  a  merchant  and  nothing 
more,  buying  credit  low  and  selling  it  high,  a  note  shaver,  a 
mere  skinflint,  has  gone  by.  The  sphere  of  the  man  who  Is  a 
true  banker  In  Us  larger,  broader,  bettor,  and  more  modem 
sense  reaches  beyond  the  confines  of  his  capital  invested  into 
the  realm  of  duty  and  iiatriotic  service. 

First.  The  banker  has  an  obligation  to  his  stockholders  to 
preserve  their  capital  and  return  them  a  fair  dividend  at  least. 
This  Is,  of  course,  primary. 

Second.  The  banker  has  an  obligation  to  his  depositors  so  to 
Invest  their  money  as  to  be  able  to  return  It  to  them  In  the 
due  course  of  business.  He  is  a  trustee  for  this  purpose,  and 
sustains  a  very  different  relation  to  thcin  from  that  which  he 
bears  to  the  stockholders  of  the  bank— the  one  is  the  insured 
and  the  other  the  Insurer. 

But  beyond  this  there  is  still  another  trusteeship  more  subtle,, 
but  nevertheless  real  and  actual,  and  that  Is  his  relation  to 
those  who  are  dependent  ui)ou  his  business  dejxjsltors  for  thoir 
dally  wage.     The  banker  thus  becomes  a  trustee  of  the  com- 
munity in  which  his  bank  is  located. 

Third.  The  banker  is  engaged  in  a  quasi-public  business,  since 
the  ramifications  of  his  institution  cover  the  whole  country, 
and  an  attack  upon  it  may  extend  to  the  farthest  limits. 
There  Is  a  oneness  about  the  banking  business  peculiar  to  It  as 
distinguished  from  any  other  kind  of  business,  as  was  accentu- 
atetl  in  a  most  striking  way  in  1007. 

This  universality  or  general  character  of  the  banking  busi- 
ness devolves  uix)n  the  bankers  of  the  country,  then,  a  trustiv- 
ship  coextensive  with  our  business  interests  and  as  broad  as 
our  general  welfare.  Until  they  as  a  class  come  to  appreciate 
this  grer :  fundamental  truth  and  to  feel  that  It  is  Incumbent 
upon  them  to  safeguard  the  business  situation  everywhere 
with  equal  care,  we  can  not  hope  for  any  real  solution  of  the 
pending  problem  or  for  the  establishment  of  a  truly  national 
financial  and  banking  system. 

CNSELnsHNKSS    AND  PATRIOTISM   OF   B.\NKERS. 

It  is  a  source  of  profound  satisfaction  and  assurance  that  in 
every  crisis  of  this  country's  history,  when  an  api)eal  has  been 
made  to  American  bankers,  they  have  always  exhibited  an  un- 
seltislmess  and  patriotism  unsurimssed  or  even  matched  by  any 
other  class  of  our  citizens. 

Nor  will  they  disappoint  us  now  as  a  body  when  they  come 
to  appreciate  the  fact  that  their  obligations  to  their  country,  as 
a  whole,  are  i)aramount  to  all  others,  and  that  their  trusti-e- 
ships  to  their  communities  are  more  sacred  and  biudhig  than 
their  duties  to  their  stockholders, 

CALL  OF  DCTT. 

If  in  this  crisis  the  American  bankers,  as  a  class,  would  prove 
worthy  of  their  proud  past,  they  must  rise  at  the  call  of  duty 
from  their  bank  counters  to  an  exalted  conception  of  the  Ameri- 
can banker  of  the  future,  holding  a  trusteeship  of  the  business 
welfare  of  the  whole  Republic  and  of  the  national  credit. 


NO   ACHIEVEMENT    WITBOtTT    A    STBCOOLB. 

But  BO  great  an  advance  will  not  come  without  a  comparison 
of  views  and  a  discussion.  Moreover,  there  will  be  those  now, 
as  tliore  always  have  been,  who  seek  an  unfair  advantage.  Their 
selflsliness  will  blind  them  to  tlie  larger  view.  Their  profits  of  to- 
morrow will  weigh  more  heavily  with  them  than  all  else;  and, 
unless  in  the  readjustment  they  can  see  some  method  by  which 
to  overreach  their  fellows  or  profit  by  their  misfortunes,  like 
human  Jackals,  hyenas,  and  ghouls,  thriving  and  fattening  upon 
the  wreckage  of  financial  cataclysms,  they  will  give  true  and 
complete  reform  their  bitter  and  persistent  opposition. 

IT    WILL   BB   NOW    AS    IT    ALWAYS    HAS    BEBN. 

It  will  be  the  old,  old  story  of  the  liberation  of  man;  and  it 
Is  Just  as. true  to-day  as  it  was  yesterday  that  vigilance  is  the 
price  of  that  lll)erty. 

It  Is  still  the  Emp'.re  versus  the  Republic 

It  is  still  Monarchy  versus  Democracy. 

It  is  still  greed,  [Kjwer,  and  privilege  versus  equal  opportunity. 

Concretely  expressed,  it  Is  dollars  and  cents  versus  equity, 
justice,  and  a  square  deal  under  the  law  to  every  man  living 
under  our  flag. 

THREE    GREAT    TRIALS. 

Two  great  trials  in  the  courts  of  civilization  liave  occurred 
on  this  continent. 

The  first  great  trial  was  British  Tyranny  versus  The  Ameri- 
can Colonies.  George  Washington  was  the  attorney  of  record 
for  the  Colonies;  and  the  Colonies  won. 

The  second  great  trial  was  Slavery  versus  Lil)erty.  Abra- 
ham Lincoln  was  the  attorney  of  record  for  Liberty;  and  Lib- 
erty won. 

A  third  great  trial  is  now  pending  In  the  courts  of  civiliza- 
tion In  the  United  States.  It  is  the  case  of  the  chairman  of 
the  National  Monetary  Commission,  alias  Aldrichism,  alias  the 
Si)ecial  Interests,  versus  The  People  of  the  United  States. 

Theodore  Roosevelt  is  the  attorney  of  record  for  the  People; 
and  the  People  will  win.     [Great  applause.] 


ArPEXDIX  A. 

A  bill  to  establish  a  complete  financial  and  banking  system  for 
the  United  States  of  America. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
$entativcs  of  the  United  States  of  America  in  Congress  asscnt- 
hled.  That  a  complete  financial  and  tmnking  system  for  the 
United  States  of  America  shall  be  organized  as  follows: 

First.  The  Bank-Note  Redemption  Zone. 

Second.  The  Bankers'  Council. 

Third.  The  Board  of  Control. 

Fourtii.  The  Federal  Reserve  Bank. 

Sec  2.  Upon  the  passage  of  this  act  the  President  of  the 
United  States  shall  appoint  some  person  who,  with  the  Secre- 
tary of  the  Treasury  and  the  Comptroller  of  the  Currency,  shall 
proceed  immediately  to  designate  such  cities  in  the  United 
States,  28  in  number,  for  the  location  of  bank-note  redemption 
agencies,  numl>erlng  them  consecutively,  as  shall  l>e8t  accom- 
modate and  serve  the  banking  and  business  interests  of  the 
United  States. 

Sec  3.  Within  ninety  days  after  the  designation  of  the  cities 
for  the  location  of  the  bank-note  redemption  agencies  every  na- 
tional bank,  with  the  approval  of  the  three  persons  designated 
in  section  2  of  this  act,  shall  select  one  of  the  cities  so  desig- 
nated as  the  place  for  its  bank-note  retlemptlon  agency,  and 
thereui)on  the  Comptroller  of  the  Currency  sliall  notify  all  the 
national  banks  to  meet  at  their  respective  bank-note  redemption 
agency  cities  on  a  given  day  and  at  a  designated  place  for  the 
purpose  of  organizing  the  several  Bank-Note  Redemption  Zones, 
of  which  there  shall  be  28  In  numlier. 

Sec  4.  Each  bank  shall  be  entitled  to  only  one  vote,  which 
shall  be  cast  by  an  oflicer  of  the  bank  who  tias  been  duly  au- 
thorized by  a  vote  of  the  board  of  directors  thereof,  such 
authorization  to  be  evidenced  in  writing  and  under  seal  of  said 
bank.     Each  bank  shall  be  identified  in  its  zone  by  a  number. 

Sec  5.  The  association  of  all  national  banks  clearing  or  re- 
deeming their  notes  at  each  of  the  cities  so  designated,  sliall  be 
known  as  "  The Bank-Note  Redemption  Zone." 

Sec  6.  All  the  national  banks  of  each  of  The  Bank-Note  Re- 
demption Zones,  so  constituted  and  established,  shall  organize 
themselves  into  an  association  known  as  "The  Bank- 
Note  Redemptl<m  Zone "  by  electing  a  chairman,  a  secretjiry, 
and  treasurer,  who  sliall  all  hold  office  until  the  first  Monday  of 
the  following  May  and  by  proceeding  In  the  following  manner: 

Sec.  7.  They  shall  take  some  point  in  their  bank-note  redemp- 
tion city  from  which  they  shall  draw  six  radial  lines  so  cutting 


the  territory  as  to  divide  the  whole  number  of  banks  as  nearly 
as  iwssible  into  seven  district  gnniim,  each  district  containing 
approximately  the  same  number  of  banks,  and  may  from  time 
to  time  thereafter  shift  said  radial  lines  for  the  purpose  of 
maintaining  such  equal  subdivision  of  the  banks. 

Sec  S.  Each  subdivision  so  created  shall  be  known  as  a  dis- 
trict, and  they  shall  bear  numbers  respectively  from  1  to  7. 
inclusive. 

Sec  9.  The  board  of  The  Bankers'  Council  shall  be  consti- 
tuted as  follows: 

The  bankers  of  each  district  of  the  respective  zones  voting  as 
prescribed  in  section  4  of  this  act  shall  elect  a  banker  and  a 
business  man  as  members  of  said  board. 

The  term  of  office  shall  be  seven  years.  But  the  terms  of  the 
members  of  the  first  board  shall  be  for  one,  two.  three,  four, 
five,  six,  and  seven  years,  resi>ectlvely ;  that  is,  the  board  shall 
arrange  Itself  Into  seven  groups,  each  being  comitosed  of  one 
banker  and  one  business  man,  and  thereupon  the  seven  groui>s 
shall  determine  by  lot  how  long  each  group  sliall  serve. 

The  14  members  of  the  board  of  The  Bankers'  Council  of  the 
respective  zones  shall  then  elect  their  president,  who  shall  not 
be  one  of  the  14  so  selected,  but  shall  be  a  resident  of  one  of 
the  districts  In  their  own  zone.  The  term  of  service  of  the 
president  of  said  board  shall  be  left  to  the  resijective  boards 
of  the  bankers'  councils  in  the  several  zones. 

SKCi  10.  The  services  to  be  reiKlered  by  The  Rankers'  Council 
shall  be  purely  advisory  to  The  Board  of  Control  whenever  The 
Board  of  Control  may  call  them  In  consultation. 

The  members  of  The  Bankers'  Council  shall  receive  no  sal- 
aries, but  all  expenses  incurred  by  them  incidental  to  such  con- 
sultations shall  be  paid. 

The  president  of  The  Bankers'  Council  shall  be  the  chairman 
of  The  Board  of  Control. 

The  chairman  of  The  Board  of  Control  shall  be  a  deputy 
United  States  comptroller. 

Each  of  the  deputy  comptrollers  of  the  currency  shall  from 
time  to  time  furnish  such  information  and  make  such  reports 
to  the  Comptroller  of  the  Currency  as  the  board  of  directors  of 
The  Federal  Reserve  Bank  sliall  prescribe. 

Sec.  11.  The  Board  of  Control  shall  be  constituted  as  follows: 

The  bankers  of  each  district,  excepting  the  district  In  which 
the  chairman  resides,  voting  as  prescribed  in  section  4  of  this 
act,  shall  elect  a  banker  who  resides  in  their  district  as  a 
member  of  The  Board  of  Cbntrol. 

The  term  of  office  shall  be  seven  years;  but  the  terms  of  the 
members  of  the  first  l>oard  shall  be  for  two,  three,  four,  five, 
six,  and  seven  years,  respectively,  and  the  six  members  so 
elected  shall  determine  by  lot  how  long  each  shall  serve. 

Skc  12.  The  services  to  he  rendered  by  The  Board  of  Control 
shall  be  as  follows: 

First.  Each  Board  of  Control  shall  have  supervision  of  all 
the  national  banks  located  in  its  zone. 

Second.  Each  Board  of  Control  shall  have  power  to  rediscount 
commercial  paper  or  bills  of  exchange  for  the  banks  In  its  zone 
whenever  they  desire  to  build  up  their  reserve  by  obtaining 
additional  gold. 

Sec  13.  The  compensation  of  the  members  of  The  Board  of 
Control  shall  be  $7,500  i>er  annum,  payable  monthly,  including 
the  chairman,  except  that  the  ciialrman  may  receive  any  salary 
in  addition  thereto  that  the  bankers  of  his  zone  may  determine 
to  pay  him,  provided  that  such  additional  salary  shall  be  assessed 
upon  the  capital  and  surplus  of  all  the  national  banks  in  that 
zone. 

Sec  14.  Before  any  member  of  a  Board  of  Control  enters  upon 
the  i>erformance  of  his  duties  he  shall  sever  all  connection,  as 
officer  or  stockholder,  with  every  bank  in  his  commercial  zone, 
and  be  shall  be  ineligible  to  any  position  In  any  bank  in  his 
zone  dui;ing  the  time  for  which  he  shall  have  been  elected  to 
serve. 

Sec  15.  The  board  of  The  Federal  Reserve  Bank  shall  be  con- 
stituted as  follows: 

The  Bankers'  Council  of  each  Bank-Note  Redemption  Zone 
shall  elect  a  member  to  the  t>oard  of  The  Federal  Reserve  Bank  ; 
The  Bank-Note  Redemption  Zones  bearing  the  odd  nHnil>er8 
shall  elect  bankers,  and  The  Bank-Note  Retlemptlon  Zones  bear- 
ing the  even  numbers  shall  elect  business  men;  and  every  seven 
years  thereafter  The  Bankers'  Council  of  the  respective  zoneo 
shall  alternately  elect  a  banker  or  a  business  man,  so  tliat  tho 
l)oard  of  The  Federal  Reserve  Bank  shall  always  be  composed 
of  14  bankers  and  14  business  men. 

The  term  of  service  shall  be  seven  years. 

But  the  terms  of  service  of  the  first  board  shall  be  for  one, 
two,  three,  four,  five,  six,  and  seven  years,  re8i>ectlvely ;  that  Is, 
the  board  shall  arrange  itself  Into  seven  grouj*,  each  being 
comiK)8ed  of  two  bankers  and  two  business  men,  and  thereuiK>u 
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the  seven  groups  sliall  determine  by  lot  how  long  each  group 
fthall  serve. 

Src.  !«.  It  Rhall  be  the  doty  of  the  bo«rd  of  The  Federal  Re- 
serve Bank,  and  U  Khali  hare  the  power,  to  fix  the  rate  of  inter- 
est at  wlii<h  ;ill  commercial  paper  or  bills  of  exchange  shall  be 
disconnt<>d  by  all  the  boards  of  control. 

8ec.  17.  It  shall  be  the  duty  of  the  board  of  directors  of  The 
Fotieml  Ros<'r\e  Bank  to  issue  a  bulletin  the  latter  part  of  each 
week,  giving  a  Rtatement  showing  a  balance  sheet  of  The  Fed- 
eral IJo.'^erve  Hank  and  making  such  suggestions  and  giving  snch 
advice  as  their  wisdom  may  determine,  and  it  shall  make  such 
arrangements  as  to  insure  the  presence  of  this  bulletin  at  prac- 
tically every  national  bank  in  the  United  SUtes  every  Monday 
morning. 

Srr.  18.  The  place  of  business  of  The  Federal  Reserve  Bank 
■hall  be  Washington,  District  of  Columbia. 

The  members  of  the  board  of  The  Federal  Reserve  Bank  shall 
reside  in  Washington,  District  of  Columbia,  and  shall  give  their 
time  to  the  business  of  the  bank. 

The  members  of  the  board  of  The  Federal  Reserve  Bank  shall 
receive  as  compensation  flO.OUO  per  annum  each,  jiayable 
nionthly. 

«EC.  la.  The  board  of  directors  of  The  Federal  Reserve  Bank 
shall  elect  as  the  j)resldont  of  The  Fe«leral  Reserve  Bank  some 
one  who  is  not  a  member  of  the  board  so  constituted. 

His  term  of  service  shall  be  seven  years  and  his  salary  shall 
be  $25,000  per  annnm,  pa.vable  monthly. 

The  Comptroller  of  the  Currency  shall  ex  officio  be  a  member 
of  the  board  of  directors  of  The  Federal  Reserve  Bank  and 
vice-president  thereof. 

The  Secretary  of  the  Treasury  shall  ex  officio  be  a  member  of 
the  board  of  directors  of  The  Federal  Reserve  Bank. 

Sec.  'JO.  Vacancies  in  any  one  of  the  three  boards  as  organized 
In  this  act  may  o<cur  by  death,  expulsion,  or  resignation,  and 
shall  occur  whenever  a  member  of  any  of  the  boards  shall  be  a 
director  or  officer  of  a  suspended,  insolvent,  or  failed  bank. 
All  vacancies  sball  be  tilled  by  the  respective  boards  in  which 
they  occur  until  the  first  Monday  in  the  month  of  May  following 
Src.  21.  The  president  of  The  Bankers'  Council  shall  ex  officio 
be  the  chairman  of  The  Bank-Note  Redemption  Zone  in  which  he 
resides,  and  the  senior  member  of  The  Board  of  Control  shall 
ex  officio  be  the  secretary  and  treasurer  of  The  Bank-Note  Re- 
demption Zone  in  which  he  resides. 

Skc.  22.  ihe  term  of  otlice  of  etich  member  of  the  thrw  boards 
herein  described  shall. begin  at  tiie  time  elected,  but  shall  con- 
tinue from  the  first  Monday  in  the  following  May  as  If  that  day 
were  the  beginning  of  the  term  for  which  they  were  severally 
elected. 

Sac.  23.  On  the  first  Monday  In  May  each  vear.  after  one  full 
year  of  service  has  expired,  the  bankers  of  each  Bank-Note  Re- 
demption Zone  shall  meet  at  the  city  hi  which  the  bank-note  re- 
demption agency  is  located  to  fill  any  vacancies  that  may  liave 
occurred  in  any  one  of  the  boards  described  in  this  act,  and  also 
to  elect  any  members  to  said  boards  where  terms  of  members 
have  expireil. 

Src.  2t.  1-Jich  Bank-Note  Redemption  Zone  shall  have  all  the 
attributes  and  fiowers  of  a  body  cvirporate,  and  may  sue  and  be 
sued  in  any  United  States  court  having  jurisdiction  of  the 
action  brought:  it  shall  have  power  to  re^-elve,  collect,  and  for- 
ward bank  notes;  t»)  buy  and  sell  commercial  paper  and  bills  of 
exchange  frv»m  and  to  the  Iwinks  which  are  members  of  such 
aooe,  and  to  act  as  the  agent  or  attornev  in  fact  of  the  Iwnks 
which  are  members  of  any  of  The  Bank-Note  Redemption  Zones 
so  far  as  it  may  be  necessary  to  do  so  to  carry  into  effect  the  pur- 
p*'8e  of  this  organlzjiUon,  and  shall  have  i>ower  to  do  and  per- 
form any  and  all  a<ts  that  may  be  necessary  for  the  proper 
performance  of  its  duties  in  the  su|)ervision  of  all  banks  under 
It,  and  in  the  conduct  and  oi)eration  of  the  bank  note  redemn- 
tion  agency.  ^ 

S«c.  25.  The  Fe«Ieral  Reserve  Bank  shall  have  all  the  attri- 
butes and  jvnvers  of  a  bi^ly  corporate  and  may  sue  and  be  sued 
In  any  court  having  Jurisdiction  of  the  action  brought  It  shall 
have  power  to  buy  and  sell  gold  bulUon  and  gold  coin ;  to  buy  and 
sell  United  States  Govemnient  securities;  to  loan  money  to  the 
United  States  Government,  and  to  act  as  banker,  fiscal  agent 
representative,  and  attorney  in  fact  for  the  Unlteil  States  Gov- 
ernment ;  to  buy  and  sell  bills  of  exchange,  domestic  and  for- 
eign; to  act  as  the  fiscal  agent— attorney  in  fact— for  all  mem 
hers  of  the  respective  Bank-Note  Redemption  Zones,  and  have 
ftill  power  to  carry  Into  effect  the  object  for  which  this  orcani- 
ratlon  is  createtl. 

Sbc  2tt.  The  Boards  of  Control  shall  have  power  to  employ  all 
tb«  examiners  necessary  to  property  and  elBclenUy  supervise  the 
6«mks  under  them,  and  such  examiners,  as  far  as  possible,  shall 
De  patd  stated  salaries.  i 


Sec  2i.  In  case  of  a  bank  failure  in  any  bank-note  redemption 
tone  one  of  the  members  of  The  Board  of  Control  of  thiit  rone 
stjall  be  appointed  receiver,  and  shall  not  receive  any  addiUonal 
compensation  for  the  services  rendered  as  such  reeelver. 

Sec.  28.  The  United  States  Government  is  hereby  authorized 
and  empowered  to  prepare,  upon  the  passage  of  this  act,  bank 
notes  for  the  respective  banks  applying  for  them,  without  the 
following  superscription  upon  Uiem:  "This  note  Is  securetl  by 
bonds  of  the  United  States  or  other  securities,"  but  in  all  other 
resi)ects  like  the  bond-wcuretl  bank  notes  now  in  u.^e:  FroxUied 
h'lH-crcr,  That  the  notes  delivered  to  any  bank  for  issue  and 
circulation  shall  have  In  bold  type,  first,  and  to  the  left,  the 
number  of  Its  zone,  and,  second,  and  to  the  right,  the  number  of 
the  bank  by  which  It  is  fdentlfleti  In  its  zone. 

Sec.  20.  Upon  the  completion  of  the  organizations  of  the  several 
bank-note  redemption  zones,  as  hereinbefore  provided,  any  na- 
tional bank  may  retire  all  or  any  part  of  its  present  bond-S€cnr»Ml 
note  circulation  by  depositing  with  the  United  States  Tre:is- 
nrer  an  amount  of  the  present  bond  secured  notes  or  lawful 
money,  or  both,  which  will  be  equal  to  the  amount  of  its  cir- 
culation so  retired,  and  may  thereupon,  with  the  approval  of 
the  Comptroller  of  the  Currency,  take  out  for  issue  and  cirrn- 
lation  an  amount  of  bank  notes,  which  shall  he  known  as 
"National  Bank  Notes,"  that  does  not  exceed  In  amnont  its 
paid  up  and  unlnipain^l  capital  without  dejiositlng  United  States 
bonds  to  secure  the  imyment  theretif  as  now  provided  by  law  • 
ri-mhlrd,  however.  That  before  any  national  bank  shall  have 
the  right  to  retire  its  present  bond-secured  circulation  and  take 
ont  national-bank  notes,  as  in  this  section  pres<Tibe<l.  it  sh.-ill 
first,  unless  locatf-d  in  its  reilemption  city,  make  arrangements 
with  a  national  bank  which  Is  locat.nl  in  Its  redemption  city 
for  the  retlemption  of  its  bank  notes  in  gold  coin  or  other  law- 
ful money:  .4nd  provided  further.  That  it  shall  first  deposit  in 
gold  coin  with  The  Federal  Reserve  Bank  an  am.unt  of  m.mey 
•Hpial  to  7  per  cent  of  Its  average  deposits  during  the  preceding 
calendar  six  months,  and  in  addition  thereto  an  amount  eqiial 
to  7  iKT  cent  of  the  national-lmnk  notes  It  proposes  to  take  out 
for  Issue  and  circulation. 

Skc.  30.  Any  national  bank  desiring  to  take  out  for  Issue  an.l 
circulation  an  amount  of  national-bank  notrs  in  excess  of  its 
paid  up  and  unequivocal  capital  without  »leiK.sitlng  United  States 
bonds  to  secure  the  payment  thereof  may  do  so  to  an  amount 
not  to  exceed  100  per  cent  of  its  paid-up  and  uninipaireil  capital 
stock.  i»rovlded  Tlie  Board  of  Contrt.l  of  The  Bank  Note  Re«lemp. 
tlon  Zone  to  which  It  l>elonps  first  gives  Its  approval  thereto 

Sec.  31.  The  United  States  Government  shall  print  and  place 
in  the  hands  of  the  respective  Bonrd.^  of  Control  an  amount  of 
hank  notes  for  each  national  bank  equal  to  the  paid-up  capital 
thereof.  In  addition  to  the  bank  notes  taken  out  in  accordance 
with  section  20. 

Sec.  .32.  The  expenses  of  transmitting  bank  notes  bv  a  bank  to 
Its  bank-note  retiemption  ageney  shall  be  paid  bv  The  Board  of 
Control  of  The  Bank-Note  Redemption  Zone  in  which  such  bank- 
note re<lemptlon  agency  Is  located. 

Sec.  33.  The  exr»enses  of  transmitting  bank  notes  from  a  bank- 
note retlemptlon  agency  to  the  hank  note  ageney  to  which  they 
belong  shall  be  paid  by  the  bank  Issuing  the  notes  so  returned. 

Sec.  .34.  To  any  national  bank  which  has  complied  with  sec- 
tion 20  the  United  States  Government  shall  return  the  5  per  cent 
fund  deposited  with  It  for  the  pun»08e  of  reileeming  its  boud- 
securwl  bank  notes. 

Sec.  SS.  Tlie  national  bank  notes,  Issued  In  aceordance  with 
the  provisions  of  this  act.  shall  be  re«elvetl  at  par  in  all  ports 
of  the  I'nited  States  In  payment  of  taxes,  excises,  public  lands, 
and  all  other  dues  to  the  Unite<l  States,  Including  duties  on 
Imports,  and  al.so  for  all  salaries  and  other  debts  and  demands 
owing  hy  the  T'nited  States  to  individuals,  correlations,  and 
assfviations  within  the  United  States,  except  interest  on  the 
public  debt  and  in  redemption  of  the  national  currency  Said 
notes  shall  be  received  ujxm  deposit  and  for  all  puriK>ses  of 
debt  and  liability  by  every  national  banking  associatiou  at 
par  and  without  charee  of  whats<K?ver  kind. 

Sec  3*k  Any  national  bank  which  has  taken  ont  national-bank 
notesfor  issue  and  circulation,  in  acctmlance  with  this  act  shall 
pa.v  to  The  Federal  Reserve  Bank,  on  the  10th  d.ivs  of  January 
and  July  of  each  year,  1  per  centum  upon  the  average  amount  of 
notes  In  actual  circulation  during  the  pre«-e«ling  six  months 

Sec  37.  The  tax  paid  by  tlie  banks  u|K)n  the  bank  notes,  as 
provided  in  section  3«  of  this  act,  shall  be  approiiriated  for  the 
following  uses  and  pur{H>se8: 

First.  To  pay  all  the  expenses  of  whatsoever  kind  growing 
out  of  the  administration  of  the  fi»ur  organizations  establisiied 
by  this  act. 

Se.t»nd.  To  pay  1  per  cent  per  annum  upon  all  the  2  per  cent 
bonds  or  couaola. 
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Third.  To  establish  and  maintain  in  The  Federal  Reserve 
Bank  a  bank  note  n-d^'uiption  fimd  equal  to  5  per  cent  of  the 
av«Tage  auionnt  of  ti)e  notca  outstanding^  each  six  months  pre- 
ce«1ing  the  1st  days  of  January  and  July  in  each  year  for  the 
puri»<».He  of  reileemlng  the  notes  of  failed  banks. 

Fourth.  The  bal.ince  remaining  shall  on  th*  10th  day  of 
January  In  each  year  be  pjiid  Into  the  Division  of  Reil<^ni»tlon 
of  'lYust  Funds  of  tl>e  United  States  Treasury  In  gold  coin,  for 
tlie  purpose  of  converting  the  United  States  notes  Into  gold 
certiht^-ates. 

Sec  38.  Thereafter  every  national  bank  shall  have  upon  de- 
posit upon  tlie  loth  days  of  January  and  July  of  each  year  with 
The  Ue«leral  Rewrve  Itauk  an  amount  of  gold  coin  or  other  law- 
fiil  money  equal  to  7  per  cent  of  Its  average  deposits  during  the 
prec^eding  calendar  six  months  and  7  per  ct>ut  of  Its  national- 
bank  notes  taken  out  for  issue  and  circulation. 

Sec.  39.  The  2  per  centnni  paid  to  The  Federal  Reserve  Bank 
upi'ii  the  luitional-bank  notes  in  eirculatlon,  the  7  i»er  centum  of 
all  ilei)osits  so  deposited  with  The  Federal  Resene  liank.  and 
the  7  i)er  centum  of  all  note  issues  so  dei¥>sited  with  The  F'eileral 
RewTve  Bank,  shall  constitute  a  fund  to  be  known  as  The  Fed- 
eral Reserve  Bank  Fund,  and  sliall  be  a  ronmion  or  general 
guaranty  fund  for  the  following  u.ses  and  puriK>ses,  namely: 

Sec  40.  To  guarantee  the  po.vment  of  all  bank  notes  and  all 
lso\emnient  dei»oBiis  made  with  The  Federal  Reserve  Bank,  with- 
o«it  discrimination  or  preference,  and  to  pay  all  expenses  incurred 
in  any  way  in  properly  conducting  and  maintaining  the  several 
bank-note  redemption  agencies,  including  the  charges  for  trans- 
mission of  bank  notes  by  any  national  bank  to  its  bank-note 
redemption  agency,  and  all  exi^enses  of  whatsoever  kind  in- 
curred in  the  examination  and  sui)ervlslon  of  the  banks  In  the 
res|>ectlve  Bank-Note  Redemption  Zones,  all  the  expenses  of  The 
Federal  Reserve  Bank,  and  to  be  used  by  the  several  Boards 
of  Control  in  the  purchase  of  commercial  paiK'r  or  bills  of  ex- 
change, and  to  be  used  by  The  Federal  Reserve  Bank  for  the 
purposes  set  forth  in  section  25. 

Sec  41.  The  Federal  Resene  Bank  shall  on  the  1st  days  of 
January  and  July  of  each  year,  up  to  and  iiicluding  1030.  pay 
Into  the  lYeasury  of  the  United  States  an  amount  of  cash,  in 
equal  payments,  which  shall  be  equal  to  1  per  cent  per  annum 
of  all  the  United  States  2  per  cent  bonds,  or  consols  now  aggre- 
gating about  $730,000,000. 

Sec  42.  When  The  Federal  Reserve  Bank  shall  have  paid  into 
the  irnited  States  Treasury  the  first  one-half  of  1  per  cent,  in 
accordance  with  the  preceding  section,  the  United  Stales  Gov- 
ernment shall  thereupon  refund  all  the  2  per  cent  goverameut 
kmds  and  consols  into  3  per  cent  bonds. 

Sec  43.  When  the  United  States  Government  shall  have  re- 
funded practioally  all  the  2  per  cent  bonds  and  consols  into  3 
per  cent  bonds,  it  shall  transfer  to  and  keep  with  The  Federal 
Reserve  Bank  a  sufficient  balance,  approximating  $r>0,000,000. 
to  meet  all  of  its  checks  and  drafts,  and  thereupon  The  Federal 
Reserve  Bank  shall  become  the  fiscal  agent  of  the  United  States 
Government  for  all  pnrixjses  except  for  the  collection  and  cur- 
rent daily  deposit  of  its  revenues. 

Sec  44.  Every  national  bank  shall  carry  a  cash  reserve  of 
6  rier  cent  of  all  its  individual  deposits  subject  to  check  up  to 
$0,000,000  and  one-half  of  1  per  cent  additional  for  each 
$500,000  up  to  $10,000,000,  and  upon  this  amount  and  all  addl- 
tlf>nal  Individual  dein^sits  a  reserve  of  10  per  cent  in  cash. 

Sec  45.  Every  national  bank  shall  carry  a  cash  reserve  of 
20  per  cent  of  its  bank  deposits  or  bank  balances. 

Sec.  46w  Any  national  bank  may  at  any  time  fall  50  per  cent 
below  its  required  cash  reserve,  provided  Its  average  cash  re- 
serve from  January  1  to  December  31  shall  be  equal  to  its  re- 
quin>d  cash  reserve. 

Sex:.  47.  The  amount  that  any  national  bank  located  outside 
of  a  bank-note  redemption  city  shall  be  required  to  carry  with 
a  national  bank  located  In  a  bank-note  redemption  city  for  the 
purpose  of  redeeming  its  notes  may  be  counted  as  a  part  of  its 
required  cash  reserve. 

Sec  4S.  If  any  national  bank  shall  not  maintain  its  required 
average  cash  reserve,  as  prescribed  herein,  it  shall  pay  as  a  pen- 
alty therefor  10  per  cent  ui>on  all  loans  In  excess  of  such  required 
ca.sh  reserve,  and  such  penalty  shall  be  paid  without  any  refer- 
ence to  any  rediscounts  made  with  the  board  of  control  for  gold. 

Sec  49.  Any  national  bank  desiring  to  wind  up  Its  affairs  and 
go  out  of  business  shall  be  entitled  to  receive  back  its  advance 
of  7  ptf  cent  of  its  deposits  and  note  Issue  to  The  Federal 
Heserve  Bank  Fund :  Provided,  however.  That  all  the  liabilities 
of  mich  bank  have  been  paid  in  full  and  sath^ed,  or  an  amount 
of  lawful  money  equal  thereto  has  been  {jald  into  The  Federal 
Reserve  Bank  for  tliat  purpose,  and  the  Comptroller  of  the 
Currency  approves  the  repayment  of  said  sum. 


Set.  50.  From  and  after  the  1st  day  of  January,  1911,  no 
national  bank  shall  pay  out  over  Its  counter  any  bond  s(vured 
bank  note,  but  shall  send  the  sjime  to  its  bank-note  retlemptioa 
agency  and  the  bank-note  redemption  agency  shall  ft*ward  It 
to  the  United  States  Treasury  for  redemption,  cancellation,  and 
destruction. 

Sec  51.  Any  national  bank  that  shall  count  any  national  b:uik 
note  or  notes  as  a  part  of  its  reserve  shall  pay  into  llie  Federal 
Reserve  Bank  Fund  a  penalty  of  10  per  cent  per  diem  on  the 
amount  so  counted,  and  any  national  bank  that  shall,  after  Jan- 
uary 1,  1911,  count  any  bond-secured  l)ank  note  as  a  iiart  of  its 
reserve  shall  pay  iuto  The  Fedentl  Reserve  Bank  Fund  a  pen- 
alty of  10  per  cent  per  diem  upon  tlie  amount  so  counted. 

Sec  r.2.  Any  naticmal  bank  that  has  a  paid-up  capiUl  of  at 
least  $50,000,  and  the  surplus  required  by  law,  may  act  aa 
guardian,  administrator,  executor,  or  trustee,  and  in  such  ca- 
jiaclty  in  any  State  by  whatever  name  known,  in  accordance 
with  the  laws  of  the  State  or  Territory-  where  situatetl  or 
located,  and  the  reserves  required  in  all  such  cases  shall  bo 
determined  and  fixed  hy  The  Board  of  Control  of  The  Bank- 
Note  Redemption  Zone  In  which  such  bank  Is  located;  subject, 
however,  to  the  approval  of  the  board  of  The  Federal  Reserve 
Bank.  All  such  accounts  shall  be  kept  separate  and  ai»urt  from 
all  other  accounts  and  a  trust  department  established  in  such 
t)ank. 

Sec  53.  All  investments  made  for  the  benefit  of  the  account* 
referred  to  in  section  52  shall  be  in  such  securities  and  under 
snch  rules  and  regulations  as  may  be  pre*!<Til>ed  by  tho  Itourd  of 
The  Bankers'  Council  of  the  respective  Bank-Note  Redemptioa 
Zones;  subject,  however,  to  any  laws  that  the  several  States 
may  have  passed  or  may  pass  limiting,  determining,  and  pre- 
scribing such  investments. 

Sec.  54.  Any  national  bank  may  accept  savings  accounts,  as 
distinguished  from  commercial  accounts;  but  any  national  btrnk 
accepting  savings  accounts  shall  keep  the  same  separate  and 
apart  from  all  other  accounts  in  said  bank  and  establish  a  sav- 
ings-bank department,  and  all  such  deposits  shall  be  invested  in 
such  securities  as  are  prescribed  by  the  laws  of  the  State  where 
such  bank  is  located. 

Scxx  55.  If  the  laws  of  the  State  where  any  national  bank 
accepting  savings  accounts  is  located  do  not  prescribe  how  sav- 
ings fmids  shall  be  invested,  then  the  board  of  The  Banken^ 
CouncU  shall  fix  rules  and  reflations  for  the  investment  of 
such  funds. 

Sec  66.  All  investments  made  for  the  benefit  of  the  savings 
depositors  of  any  national  bank  shall  be  hekl  primarily  and  ex- 
clusively for  the  benefit  of  the  depositors  in  tlw  savings  depart- 
ment; and  in  case  of  a  bank  failure,  if  the  investments  made 
for  the  benefit  of  the  depositors  In  the  savings  depjirtment  do 
not  satisfy  their  claims  Lu  full,  then  the  depositors  in  the  sav- 
ings deiiartmeut  shall  t>e  entitled  to  such  a  i>art  of  the  capital, 
surplus,  and  capital  liability  as  the  savings  deposits  bear  to  all 
otiier  d^Misits,  up  to  and  until  the  savings  accounts  are  paid  in 
full. 

Sec.  57.  Any  national  bank  accepting  savings-bank  account! 
shall,  on  the  10th  days  of  January  and  July  of  each  year,  have 
with  The  Federal  Reserve  Bank  an  amount  In  gold  coin  equal  to 
5  ver  cent  of  the  average  deposits  In  such  department  during  the 
preceding  six  months,  and  the  national  banks  sluill  not  be  re- 
quired to  carry  any  other  resenes  against  savings  accounts. 

Sec  58.  The  said  5  per  cent  so  paid  by  the  national  Imnks  to 
The  Federal  Reserve  Bank  shall  be  Invested  In  Unite«l  States 
Gkivernment  bonds  for  the  exclusive  benefit  of  the  savings  de- 
positors in  the  national  banks,  and  the  full  Interest  earned  upon 
said  bonds  shall  be  credited  to  the  savings-bank  fund  In  The 
Fetleral  Reserve  Bank,  no  part  thereof  being  di-ducted  for 
exiKjnses  of  any  kind. 

Sec.  59.  Any  national  bank  accepting  a  savings-bank  account 
may  at  any  time  demand  the  right  to  have  thirty  days*  notice  of 
an  intention  to  withdraw  the  same,  and  may  also  reserve  the 
right  to  pay  all  savings  accounts  in  two  installmentii — 50  per 
cent  thereof  in  three  months,  50  per  cent  In  six  months. 

Sec  60.  As  soon  as  the  amount  of  money  dejiosited  by  the  na- 
tional banks  with  The  Federal  Reserve  Bank,  as  aforesaid,  shall 
reach  the  sum  of  $500,000,000,  all  the  bonds  now  deposited  by 
national  banks  to  secure  government  deitosits  shall  be  returned 
to  the  respective  banks  to  which  they  l>elong;  and  from  and 
after  that  date  any  national  bank  holding  a  government  deiKisit 
shall  pay  Interest  thereon  to  the  Treasurer  of  the  United  Siatea 
at  the  rate  of  2  per  cent  per  annum,  and  the  said  hitcrest  so 
received  shall  be  paid  into  The  Division  of  Redemption  of  Trust 
Funds  in  the  Treasury  and  United  States  notes  of  an  equal 
amount  shall  be  retired,  canceled,  and  destroyed,  and  gold  cer- 
tificates issued  therefor.    The  said  iuteiest  sliall  be  payable  as 
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follows:  One  per  ceut  on  the  10th  days  of  January  and  July  In 
each  year  on  the  average  balance  during  the  preceding  six 
months. 

Sec.  61.  From  and  after  the  date  that  said  Federal  Reserve 
Bank  fund  shall  amount  to  the  sum  of  $500,000,000,  the  Secretary 
of  the  Treasury  of  the  United  States  shall  de{)oslt  from  day  to  day 
all  government  receipts  from  whatever  source  received  in  such 
national  banks  as  he  may  select:  Proridcd,  hoicevcr.  That  after 
the  1st  day  of  January,  1911,  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  of  the  United  States  to  deposit  said  funds 
equitably  throughout  the  several  States,  and  he  shall  not  have 
and  keep  on  deposit  in  any  one  national  bank  an  amount  of 
money  greater  than  50  i>er  cent  of  the  capital  therwif. 

Sec  ^2.  From  and  after  the  date  that  said  Federal  Reserve 
Fund  shall  amount  to  the  sum  of  $500,000,000  all  debts  and  obli- 
gations of  whatsoever  kind  owing  to  the  United  States  Govern- 
ment, including  stamp  sales,  internal  revenues,  and  duties  on 
Imports,  may  be  paid  by  check  or  draft  given  by  any  solvent 
national  bank  or  by  draft  accepted  or  check  certified  by  any 
solvent  national  bank. 

Sec.  63.  Any  national  bank  desiring  to  build  up  Its  reserves 
may  rediscount  any  of  its  commercial  pai)er  or  bills  of  exchange 
by  applying  to  The  Board  of  Control  of  The  Bank-Note  Re- 
demption Zone  in  which  it  Is  located. 

Sec.  64.  No  commercial  paper  or  bill  of  exchange  shall  be  pur- 
chased by  a  Board  of  Control  nor  by  The  Federal  Reserve  Bank 
which  has  more  than  ninety  days  to  run,  and  which  does  not 
bear  the  unqualified  Indorsement  and  guaranty  of  some  na- 
tional bank:  Provided,  hotcexer.  That  The  Federal  Reserve 
Bank  may  buy  bills  of  exchange  in  the  open  market  whenever 
it  deems  It  advisable  to  do  so  without  such  indorsement  and 
guaranty. 

Skc.  05.  All  the  profits  growing  out  of  the  operations  of  the 
several  Bank-Note  Redemption  Zones  and  The  Federal  Reserve 
Bank  combined  may  l>e  distributed  among  all  the  national  banks 
pro  rata  acconlliig  to  the  amount  they  have  had  deposited  with 
The  Federal  Reserve  Bank  as  a  part  of  The  Federal  Reserve 
Bank  Fund  whenever  In  the  Judgment  of  the  t>oard  of  The 
Federal  Reserve  Bank  it  is  desirable  to  do  so.. 

Sec.  06.  If  at  any  time  the  amount  iiaid  out  of  The  Federal 
Reserve  Fund  to  redeem  the  bank  notes  of  a  failed  bank  shall 
exceed  the  amount  of  the  5  per  cent  bank-note  reserve  fund  on 
band.  The  F'etleral  Reserve  Bank  Fund  shall  recoup  the  same 
out  of  the  tax  on  bank  notes  thereafter  collected. 

Sec.  67.  If  The  Federal  Reserve  Bank  shall  have  redeemed  the 
notes  of  a  failed  bank,  .snob  notes  shall  be  treate«l  In  precisely 
the  same  manner  as  an  equal  amount  of  deposits  In  such  imnk, 
and  It  shall  be  entitled  pari  irnssu  to  a  share  of  the  proceeds  of 
the  assets  of  the  failed  bank. 

Sec.  68.  From  and  after  the  passage  of  this  act  no  national 
bank  shall  receive  or  liave  on  hand  deixtslts  exceeding  in  amount 
ten  times  the  amount  of  its  paid-up  and  unlnipaire<l  capital. 

Sec  69.  Any  national  bank  may,  with  the  approval  of  The 
Board  of  Control,  establish  a  branch  in  any  town,  village,  or 
locality  within  a  radius  of  20  miles  where  there  is  no  national 
bank;  but  such  branch  shall  be  discontinued  as  soon  as  an  In- 
corporated l>auk  is  established  at  that  i»olnt  with  a  capital  of  at 
least  $10,000. 

Sec.  to.  Whenever  any  body  of  men  desire  to  establish  a  na- 
tional bank,  they  must  first  secure  the  approval  of  The  Board  of 
Control  of  The  Bank-Note  Retlemptlon  Zone  In  which  the  pro- 
posed bank  is  to  be  located;  and  if  such  application  shall  not  be 
approve*!  by  The  Boanl  of  Control  for  any  reason,  the  appli- 
cants may  then  appeal  to  the  board  of  The  Bankers'  Council  for 
approval. 

The  decision  of  the  Board  of  The  Bankers'  Council  upon  all 
appeals  by  applicants  for  the  privilege  of  starting  a  national 
bank  shall  be  final  in  all  such  cases. 

Sec.  71.  All  the  rules  and  regulations  under  which  branches 
are  carried  on  shall  be  fixed  and  established  by  the  board  of 
directors  of  The  Feileral  Reserve  Bank. 

Sec.  72.  Whenever  the  accumulations  from  the  tax  uiwn  the 
national-bank  notes  shall  reach  an  amoun<^  equal  to  5  per  cent 
of  the  l>ank  notes  outstanding  during  the  prece-ling  six  months,  | 
after  paying  all  the  expen.ses  growing  out  of  the  administration 
of  the  four  organiiations  established  by  this  act— the  28 
Bank-Note  Redemption  Zones,  the  28  Bankers'  Councils,  the 
28  Boards  of  Control,  and  The  Federal  Reserve  Bank— 
and  the  1  per  cent  per  annum  upon  all  the  2  per  cent  bonds 
or  consols  is  l)eing  currently  paid,  the  excess  remaining  over 
on  each  succeeding  10th  days  of  January  and  July  In  each 
year  shall  l>e  paid  iuto  the  division  of  redemption  of  trust  funds 
of  the  United  States  Treasury  in  gold  coin,  and  as  soon  as  the 
SecreUry  of  the  Treasury  shall  receive  and  cancel'  an  amount 


of  United  States  notes  equal  to  the  gold  so  paid  In  he  shall 
issue  gold  certificates  therefor. 

Sec.  73.  When  the  Secretary  of  the  Treasury  of  the  United 
States  shall  have  received  from  the  interest  i»ald  by  the  banks 
upon  the  government  deposits  and  the  tax  paid  upon  bank  notes 
the  sum  of  $196,681,016  In  gold  coin,  for  the  purpose  of  rwleem- 
iug  and  converting  a  like  amount  of  the  United  States  notes  into 
gold  certificates,  and  he  shall  have  received,  canceled,  and  de- 
stroyed substantially  all  the  remaining  United  States  notes  out- 
standing, making  due  allowance  for  the  United  States  notes 
estimate*!  to  be  lost  or  destroyed,  he  shall  then  transfer  all  the 
gold  coin  and  gold  bullion  in  the  reserve  fund,  amounting  to 
$150,(X  10.000,  to  The  Division  of  Redemption  of  the  Trust  Fuiuls 
and  thereafter  no  national  bank  shall  hold  a  United  States 
note  as  a  part  of  its  reserves,  nor  shall  there  be  paid  out  of 
the  United  States  Treasury  any  United  States  notes;  but  the 
same,  when  received,  shall  be  canceled  and  destroyed  and  gold 
certificates  Ifsued  therefor. 

Sec  74.  When  all  the  United  States  notes  shall  have  been  sub- 
stantially converted  into  gold  certificates  as  In  this  act  provitliHl, 
and  practically  all  the  bank  n..te8  securetl  by  govennueut 
bonds  have  been  returned  to  the  United  States  Treasury  and 
canceled,  and  practically  all  the  sliver  certificates  have  been 
cut  up  into  one  and  two  dollar  bills,  and  The  Federal  Rewrve 
Bank  shall  be  acting  as  the  fiscal  agent  of  the  United  States 
Goveniment,  It  shall  thereujion  assume  the  maintenance  of  the 
iwrity  of  the  sliver  coin  with  the  gold  coin. 

Sec.  75.  All  acts  or  i«rts  of  acts  Inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


APPENDIX  B. 

Tub  I»bopo.sal  rot  a  Cixtbal  Bank  in  the  U.niteo  States— A  Ceitical 

View. 

[By  O.  M.  W.  Spnsue,  SMlstant  profosmr  ol  banking  and  finance  in 

Ilanrard  Lniveraity.] 

I.NTKODICTION. 

[By  Uon.  Chabucs  N.  Fowleb,  Elizabeth,  N.  J.] 
The  following  essay  Is  a  reprint  with  some  additions  and 
corrections  fn»m  the  May  (ISMUm  number  of  the  Quarterly 
Journal  of  Economics,  published  by  Harvard  University.  In 
the  February  and  May  Issues  of  that  Journal  I  am  Informed 
that  Professor  Spragne  proposes  to  set  forth  certain  chanpes  in 
banking  legislation  and  practice  which  are  Intended  to  strencthen 
the  cretllt  structure  without  Involving  revolutionary  m«Mlifica- 
tlons  of  the  national  banking  system.  Some  of  these  changes 
seem  to  be  suggested  In  the  present  article,  but  it  is  In  the  main 
critical  rather  than  constructive. 

The  reader  will  observe  that  Professor  Spragne  points  out 
with  i>ecullar  distinctness  and  a  marked  clearness  In  differentia- 
tion nine  distinct  economic  reasons  why  the  establishment  of  a 
central  bank  in  the  United  States  Is  undesirable,  being  un- 
sulted  to  our  conditions,  is  unnei^essary,  and  that  it  would 
prove  disapiK)intlng  ami  end  In  failure. 
The  nine  reasons  urged  against  a  central  bank  are: 

1.  Size  of  country. 

2.  Diverse  economic  conditions. 

3.  Magnitude  of  government  surplus. 

4.  Impossible  to  distribute  It  satisfactorily  on  account  of  ab- 
sence of  branch  banking. 

5.  Similar  dlfllculty  In  case  of  notes. 

6.  The  credit  note  of  a  central  bank  would  be  used  ns  a 
foundation  by  other  banks  for  a  dangerously  large  deiwsit- 
creillt  structure. 

7.  A  sliding  scale  of  discount  would  not  be  effective. 

8.  The  kind  of  bank  proposed  has  even  less  power  of  re- 
straint than  one  similar  to  any  one  of  the  existing  European 
banks  would  have,  but  far  more  power  of  expansion. 

9.  Not  necessary  because  less  revolutionary  measures  would 
answer. 

Since  Professor  Sprngue  has  sedtilously  avoided  any  reference 
whatever  to  political  conslderatl<»ns,  I  have  supplenientwl  his 
critical  economic  review  with  an  Interesting,  most  suggestive 
statement  given  out  by  Hon.  Charles  O.  Dnwcs.  ex-Comptroller 
of  the  Currency,  now  president  of  the  Central  Trust  Conifiany, 
of  Chicago,  touching  upon  some  political  aspects  of  the  question. 

For  my  own  part,  I  here  reix>at  what  I  said  In  mv  letter 
challenging  Senator  Aldrich  to  a  debate  ui>on  this  question : 

"  I  assert  that  you  can  not  sucessfully  and  beneficially  super- 
Impose  a  monarchical  form  of  banking  upon  nearly  25,000  In- 
dividual, Independent,  free  banking  Institutions  which  have 
grown  up  and  developed  In  harmony  with  the  principles  of  our 
republican  form  of  government,  and  are  themselves  republican 
In  form  and  character. 
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"To  establish  a  central  bank  In  this  country  under  exlsttng 
c«)ndition8  would  be  undemocratic,  unreiMibllcan,  un-American, 
ami  Inimical  to  the  general  welfare  of  the  [leople,  because  with 
a  <-enrmI  bank  will  come  a  m«»st  discoiimging  and  disbeartenfiig 
liivoritism,  the  gradnnl  bn'aking  down,  and  ultimate  destruc- 
tion of  our  purely  indivulnal  and  lndei)endent  form  of  banking." 

To  every  thoughtful  eeononilst  and  deep  stwient  of  American 
history,  from  a  geograi>hical,  iwlltlcal,  economical,  and  practical 
pwhit  of  view,  a  central  bank  Is  unthinkahie,  unless  the  sole 
•bj^'ct  In  establishing  It  Is  to  s»»rve  the  pun^^se  of  8f»me  si»ecial 
tntvrest  at  an  incalculable  and  never-ending  cost  to  the  Amer- 
ican people 

SUMUABT. 

Introduction.  The  success  of  existing  central  Imnks — Minor 
ol»HJacles  in  tlie  Unite<!  States — The  functions  of  ceutral  banks — 

I.  The  activities  of  ceuti-al  banks  in  nurmul  tiuu*s — The  ab.seiicu 
of  branch  bunking  an  Insuperable  obstacle  lu  the  case  of  gov- 
eniment dejosits  and  the  issue  of  notes — Credit  notes  a  dan- 
gerous instrittueut  when  the  use  of  de|x>8it  credit  is  genenil — 

II.  The  precautionary  stage  in  the  iJolicy  of  central  banks— 
The  8lidiii4$  scale  of  discount  would  be  ineffective  in  tlie  United 
Slates — The  kind  of  ceutnil  l>;iuk  which  has  been  proix>8ed  for 
the  Unite*!  States  is  unlike  those  lu  Europe,  because  it  would 
not  be  alrte  to  restrain  credit  expansion — IIL  Activities  of  cen- 
tral banks  during  crises;  a  <eutral  bjiuk  not  needed  to  handle 
the  forelgn-e.xchange  situation  or  to  insure  the  continuance  of 
loans — The  su«i)eusion  of  payments  can  l>e  remedied  without 
revolutionary  cliauges  in  our  prp*Mit  system— Conclusion. 

LMjrlug  recent  years,  and  especially  since  the  crisis  of  1907, 
tlie  proposal  to  esubllsh  a  central  bunk  In  the  United  States  has 
received  an  increasing  measure  of  favorable  consideratlt)n,  and 
is  now  l)eiu;;  urged  by  an  Infiueiitial  if  not  numerous  bo«ly  of 
buukcra  and  otliers  interested  in  the  improvement  of  our  presjeut 
^stem.  Dissatisfaction  with  the  working  of  our  credit  macliin- 
cry  has  bec«>me  general,  and  is  certainly  not  without  foundation. 
It  is  an  exceptional  year  that  do<»s  not  witness  troubleajme  fric- 
tion in  its  operation,  while  on  occasion  of  severe  financial  strain 
It  lius  alnu»st  luvarliibly  brrtken  down,  with  disastrous  conse- 
quences to  tiie  entire  business  community.  To  establish  a  cen- 
tral bank  as  a  remedy  for  these  Ills  would  Indeed  involve  a  rad- 
ioU  Jtud  even  revolutionary  deiwirture  from  our  banking  tra«li- 
tlDu>4  and  practice.  But  therein  may  perhaps  be  found  no  small 
part  of  the  attractiveness  and  promise  of  the  proi^osaL  Legis- 
lative safeguards  are  already  fSir  more  numeroua  and  detailed 
than  In  an^-  other  country,  and  our  banks  hold  more  money  In 
proportion  to  credit  liabilities  than  is  customary  elsewhere, 
with  the  possible  exception  of  France.  In  spite  of  these  appar- 
rent  sources  of  strength,  fluctuations  in  the  rates  for  loans  In 
our  financial  centers  are  far  more  vi«)!cnt  tlian  in  London  and 
other  European  capitals.  This,  however.  Is  a  small  matter  com-  j 
pared  with  the  successive  su.spenslons  of  cash  payments  to  which 
our  banks  have  resorted  during  the  three  great  crises  which  have 
taken  place  alnc«i  the  organization  of  the  national  banking 
mrstem. 

Observation  of  the  superior  results  achieved  elsewhere  cer-  \ 
tahaly  affords  a  most  humiliating  contrast,  an  apparent  expla- 
nation of  which  Is  the  presence  of  a  central  bank  In  all  the 
principal  commercial  countries,  with  the  exception  of  the 
United  Stjjtes.  In  this  connection  It  Is  noteworthy  that  the 
main  causes  to  which  our  troubles  are  cfunmonly  attributed  are 
found  In  our  peculiar  methods  of  dealing  with  matters  which 
are  elsewhere  made  the  concern  of  central  banks.  The  wifh- 
drnwal  of  money  from  general  use  under  the  operation  of  the 
Independent  Treasury  system  is  unknown  where  ceutral  banks 
ore  employed  as  govemmeut  fiscal  agents.  A  more  or  less  elastic 
note  issue  Is  secunnl  In  all  countries  having  central  banks,  with 
the  exception  of  England.  Finally,  these  banks  are  the  main- 
stay of  credit  In  times  of  acute  financial  strain.  Conservatively 
managed,  as  they  commonly  have  been,  they  have  been  able  to 
lend  freely  In  emt>rgeuclea,  and  have  also  taken  the  lead  In 
securing  united  aciion  among  the  other  banks.  Certainly,  for- 
eign experience  seems  to  warrant  the  belief  that  a  central  bank 
might  prove  an  adequate  remedy  for  our  financial  Ilia 

To  these  con.slderatlons  In  favor  of  a  central  bank,  additional 
force  Is  given  when  recent  foreign  literature  and  legislation  on  i 
banking  are  considered.     In  his  classical  work  upon  the  proper  ; 
ix'Iicy  for  a  centi-al  bank.  Bagebot,  writing  neariy  forty  years  ' 
ago,  was  not  convinced  that  the  monarchlal  principle  In  bank-  , 
ing  was  by  any  means  the  best    He  accepted  it  for  England  as 
a  product  of  long  historical  growth  familiar  to  everyone,  and  \ 
therefore  b«>tter  than  a  more  perfect  system,  which  would  re-  ' 
quire  revolutionary  changes.     But   since  his  day  the  central 
b.-inks  liave  become  stronger  and  more  conspicuous;  new  ones 
have  been  establislied,  notably  in  Japan  and  Switzerland;  juid  j 
without   exception   they   have   grown   In   power  and  pi'cstlge. 


This  development.  It  Is  true,  has  not  been  due  to  banking  canaes 
alone.  Political  and  also  military  nmsideratlons  have  been 
potent  Influences.  But  there  am  be  no  question  that  in  Euro- 
pean business  circles,  as  well  as  among  economists,  the  central 
bank  has  been  generally  accepteil  as  a  valuable.  If  not  indis- 
pensable, feature  in  a'^bighly  developed  and  satlsfacton*  banking 
system. 

With  so  strong  a  prewimptlon  in  Its  favor  the  proposal  to 
establish  a  centnil  bank  In  tlie  United  States  deserves  thouglit- 
ful  attention  and  careful  analysis.  Weighty  ol»Jections  to  the 
plan  must  be  based  upon  grounds  which  make  It  reasonably  cer- 
tain that  the  central  bank  could  not  achieve  those  result.s  which 
have  been  sectired  In  other  countries.  Certun  dillii  nities,  how- 
ever, which  are  not  fundamental  may  properly  be  given  at  least 
passing  attention.  They  are  of  a  n;uure  of  which  account  mmt 
be  takoi  if  goieral  public  approval  Ih  to  be  secured  for  the 
measure,  and  which  woald  render  the  task  of  a  ceutral  bank 
exceptionally  burdensome. 

With  the  exception  of  Russia,  there  is  no  country  of  anything 
like  the  area  of  the  United  States  lu  which  we  may  study  the 
ojjeratious  of  a  ceutrjU  bank,  and  comparlstwis  drawn  from  that 
country  would  be  valueless,  and  even  misle:iding.  because'of  the 
relatively  sUght  develoj)ment  of  its  crwlit  machinery  and  on 
account  of  the  auti>cr:itic  power  of  the  Riissinu  (;overument. 
Whether  dlfliculties  of  a  serious  nature  would  manifest  them- 
selves on  acx^iuut  of  the  sise  of  the  country  must  therefore  be 
largely  a  matter  of  perstmal  ojiinion,  as  to  whicli  wide  differ- 
ences may  be  expected.  It  may,  however,  be  8tate<l  with  some 
confitlence  Uuit  It  would  not  be  possible  f«>r  a  central  ttunk  to 
place  a  branch  in  every  lo<^lity,  taking,  for  example^  the  county 
as  a  unit  Thousjinds  of  branches  would  l>e  required  to  pro- 
vide facilities  as  generally  accessible  as  those  afforded  through 
tlie  five  huudrcil  branches  of  tlie  Bank  of  France  or  of  the  Bank 
of  lierniauy.  A«lmiui»trative  dilftcultles  would  be  insuriuount- 
able,  to  siiy  nothing  of  the  almost  »«qually  serious  obstacle  of  a 
|K)Iitk^l  nature  iirlaing  from  tlie  bitter  opposition  of  local 
bankers. 

But  uiuueroas  branches  are  nut  esoeutial  for  the  successful 
oiieration  of  a  central  bank.  The  Bank  of  Englaml,  which  has 
but  eleven  branches,  is  in  this  matter  a  more  suitable  <*xample. 
Branches  in  fifty  or  i>erbap8  one  hundrt^i  cities  mi^ht  be  ex- 
pected to  affcutl  the  ineaua  of  extending  the  oiieratious  of  the 
ceutral  btiuk  to  all  pans  of  tlie  country.  The  control  of  tlicso 
branches  would,  indeed,  Ix?  peculiarly  dLtflcnlt  on  account  of 
the  distances  which  would  8«^>arate  many  of  them  from  the 
head  office.  Here  the  exjuuple  of  Canada  might  l>e  thought  to 
supply  a  precedent  But  the  situation  is  not  parallel,  because 
of  the  vastly  greater  responsibilities  which  would  rest  upon  the 
managers  of  the  branches  of  a  ceutral  bank  on  account  of  the 
Iieculiar  nature  of  its  business.  Finally,  an  interesting  minor 
conse«iuence  of  the  size  of  the  country  may  be  note<L  It  would 
not  be  iHtKsible  to  di6i«tch  nwmey  or  notes  from  the  head  office  to 
the  branches,  or  to  other  banks  throughout  the  country,  between 
the  cloae  and  the  beginning  of  business  hours  on  successive 
days.  It  would  be  necessary  to  keep  a  supply  of  funds  at  the 
various  branches  Uironghout  the  country.  Moreover,  the  re- 
quirements of  the  other  banks  for  making  provislun  for  abiior- 
mal  witlidrawaia  of  money  by  dei^oaitors  wouI<l  altto  be  Larger 
tlian  In  other  countries.  The  i)hisical  coucentnition  of  reserve 
could  not  therefore,  be  carried  witti  safety  so  far  as  in  smaller 
countries,  and.  a  somewliat  larger  reserve  would  be  required  in 
proixirtion  to  the  total  demand  liabilities  of  the  banks  of  the 
country. 

Clouely  connected  with  the  size  of  the  country  Is  the  variety 
of  its  economic  activities  and  the  wide  differences  in  stages  uf 
development  reached  In  its  different  sections,  especially  in  re- 
spect to  the  aecumulutlon  of  capital.  It  would  be  (txtremely 
difficult  for  the  management  of  a  central  bank  to  analyze  eor- 
re<tly  the  business  sitnation  and  to  fore<*ast  the  iuumiliale 
future — matters  which  are  essential  to  a  determinati.in  of  the 
proper  policy  to  be  adopted  at  any  particular  moment  In  this 
respect  however,  the  situation  would  perhaps  not  be  more  com- 
plex than  that  which  confronts  the  management  of  the  Bunk 
of  England  on  accoimt  of  the  International  i>ositlon  of  the  I»n- 
don  money  market  A  more  serious  difficult}'  seems  to  be  found 
In  the  distrust  of,  and  even  hostility  toward,  the  ejistern  fluan- 
cial  centers,  which  still  i>ersists  in  those  sections  of  the  conn- 
try  which  are  primarily  agricultural.  Thbi  attltmle  Is  an  Inevi- 
table consequence  of  the  position  in  which  the  people  of  a  newly 
settled  region  find  themselves,  when,  In  order  to  develop  Its 
resources  rapidly  th»'y  have  borrowed  largely  from  distant  cap- 
italists. But  the  accumulation  of  capital,  as  well  as  tlie  liqui- 
dation of  debt  has  been  a  notable  feature  In  the  recent  eco- 
nomic history  of  the  Western  States,  and  already  the  tradltiuoal 
feeling  toward  the  eastern  cretlltor  has  fadi-d  to  a  shadow  of 
its  former  self.     On  the  other  hand,  a  less  sectioualized  but 
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iDore  diffused  feeling  against  the  methods  of  wealthy  financiers 
has  tteen  creaited  by  the  investigations  and  agitation  of  the  last 
few  years.  The  present  Juncture  is  an  unfavorable  moment  for 
the  ci«tublishuient  of  a  central  bank,  because  men  liaving  the 
experieiue  ro«iuirod  for  its  management  can  hardly  be  found 
outKide  the  circles  of  those  who  have  been  the  subject  of  wide- 
spread doubt  and  discredit.  It  is  to  be  feared  that,  in  order  to 
allay  alarm  from  the  two  sources  above  mentioned,  the  details 
of  organization  would  be  prescribed  and  the  lowers  of  the  man- 
ageiiK'ut  restricted  in  ways  which  might  seriously  impair  its 
usefulness. 

Were  objections  to  a  central  bank  solely  of  the  kind  which 
have  t)een  examined  up  to  this  [joint,  it  might  be  said  with 
truth  that  every  radical  change  must  present  difficulties  as  real 
and  as  Perious.  No  one  of  the  objections,  or  all  of  them  together, 
could  afford  ground  for  tlie  opinion  that  a  central  bank  might 
not,  at  least  in  the  course  of  time,  give  to  our  banking  system 
those  elements  of  strength  and  efficiency  which  it  Is  agreed 
upon  all  hands  are  now  sadly  lacking.  In  the  preceding  pjM-u- 
gruphs,  however,  we  have  by  no  means  reached  the  heart  of  the 
problem.  It  Is  esmential  that  we  examine  the  particular  powers 
and  devices  made  use  of  by  existing  central  banks  in  the  exer- 
cise of  their  peculiar  functions.  Only  after  the  effectiveness  of 
the**  powers  and  devices  in  varying  circumstances  has  been 
determinetl  will  it  be  iwssible  to  form  a  reasonably  accurate 
estimate  of  the  results  which  may  be  expected  from  a  central 
bank  In  the  I'nlted  States. 

The  sjieclal  functions  of  central  banks  may  be  grouped  under 
three  heads:  They  serve  as  liscal  agents  of  government;  they 
have  large  i><twers  of  control  over  the  currency  through  the 
more  or  less  complete  monopoly  of  note  issue ;  and,  finally,  since 
they  hold  a  large  part  of  the  reserve  of  the  other  banks,  they 
are  directly  responsible  for  the  foundation  of  the  entire  struc- 
ture of  credit.  This  last  is  by  far  the  most  Important  function 
of  central  l»anks.  Indeeil.  In  a  general  but  very  true  sense, 
central  banks  may  be  said  to  have  but  this  single  function — to 
Insure  the  maintenance  and  smooth  working  of  the  systems  of 
cretiit.  of  which  they  are  the  most  Important,  though  not  neces- 
sarily the  most  considerable  meml>er8.  It  rests  upon  central 
banks  bei^ause  the  other  banks  which  hold  little  or  no  cash 
reserves,  rely  upon  their  deposits  at  the  central  bank  and  upon 
the  expectation  of  being  able  to  borrow  from  it  through  redis- 
counts or  direct  loans.  (The  London  banks  do  not  borrow  di- 
rectly from  the  Bank  of  England.  They  withdraw  monev  lent 
to  bill  bn^kers.  who  In  turn  are  oblige«l  to  borrow  froiu  the 
bank.  The  difference  is  one  of  form  rather  than  of  substance.) 
This  centralization  of  bank  reserves  has  been  everywhere  a 
characteristic  feature  In  tlie  evolution  of  central  banks.  IILs- 
torically  it  Is  probable  that  it  came  about  In  large  measure  as 
a  result  of  the  monopoly  of  note  Issue  and  of  the  government 
business  handled  by  them.  Such  Is  quite  certainly  the  case 
with  the  Bank  of  England,  the  earliest  central  bank  In  date 
and  the  model  for  all  others  of  Its  kind.  Through  its  govern- 
ment business  other  banks  were  Inevitably  brought  Into  daily 
contact  with  it,  and  the  convenience  of  an  account  upon  its 
books  became  readily  apparent.  Again,  the  right  of  note  issue,  in 
a  period  when  banking  metho<l8  were  undevelopetl,  was  aiTad- 
vautage  which,  along  with  its  government  business,  gave  the 
Bank  of  England  a  position  of  unquestioned  superiority  both  in 
size  and  prestige.  From  keephig  a  balance  to  keeping  their 
entire  reserve  in  the  central  bank  required  no  essential  change 
In  the  every-day  methods  of  business  of  the  other  banks.  This 
stage  had  been  reached  in  England  before  the  close  of  the 
eighteenth  century,  and  for  generations  English  bankers  have 
held  in  their  own  vaults  only  such  amounts  of  money  as  are 
required  for  every nlay  purposes— till  money,  as  the  English  are 
wont  to  designate  It.  This  custom  was  still  further  strength- 
ene«i  In  isr>4.  when  the  plan  was  adopte»l.  In  the  settlement  of 
clearing  balances,  of  simple  transfers  uiwn  the  books  of  the 
central  Institution.  In  other  countries  virtually  the  same 
situation  has  l)een  reached.  Although  the  other  Imnks  may  hold 
a  slightly  grrater  amount  of  cash,  they  carry  balances,  "larger 
or  smaller,  with  the  central  bank,  and  are  quite  as  dependent 
uix)n  It  to  meet  extraordinary  requirements. 

A  sonH>what  analogous  situation  is  familiar  In  this  cotmtry.  It 
was  being  develojied  before  the  civil  w&r  from  motives  of  business 
convenience,  step  by  step  with  the  more  Intimate  commercial 
relations  which  Improved  tran.sportatlon  made  possible  between 
different  seinions  of  the  country.  Our  national  banking  law 
crjstalllzeil  this  development  at  a  point  of  somewhat  less  con- 
centration than  was  reached  by  European  banks  without  legis- 
lative restrictions.  With  us  any  nni^sual  demand  for  money 
sooner  or  later  Involves  withdrawals  from  New  York,  not  In- 
deed from  any  single  New  York  bank,  but  from  some  one  of  the 
10  or  12  bunkd  in  that  city  which  hold  practically  all   the 


deposits  of  outside  hanks.  The  situation  of  these  banks,  and 
In  a  minor  degree  that  of  the  banks  In  other  reserve  cities,  U 
similar  to  that  of  a  Euroixan  central  bank,  and  the  respon- 
sibilities Incurred  are  of  the  sjuue  nature.  A  most  striking  dif- 
ference Is  that  the  European  central  banks  recognize  this  re- 
si)on8ibillty  and  understand  the  ix»lUy  which  they  shouhl  adopt 
while  our  reserve-holding  banks  do  not.  The  responsibility  is 
apparently  so  scattere*!  that  it  is  not  sufficiently  felt.  (The 
concentration  of  reserves  in  the  United  States  is  greater  than 
is  often  BupiK)sed.  Six  New  York  banks  (the  City,  Bank  of  Com- 
merce, Park,  Hanover,  First,  and  Chase)  hold  three-fourths  of 
the  bankers'  deposits  secured  by  the  Xew  York  banks,  and  there 
are  scarcely  ."lO  banks  in  all  the  rest-rve  and  central  reserve  cities 
with  bankers'  dei)oslt8  of  more  than  $r»,f)<J<>,(X¥).  Here  the  es- 
tablishment of  a  central  bank  may  seem  a  hojieful  nxnins  of 
improvement,  since  It  is  obviously  more  easy  to  secure  efflectlve 
action  from  a  small  number  of  closely  associated  directors  of  a 
single  bank  than  from  the  directors  of  many  banks,  esiieclally 
when  they  are  not  all  in  the  same  hx^llty. 

It  may  be  seriously  questioned  whether  It  Is  either  practicable 
or  desirable  that  reserves  should  be  concentrate*!  In  the  I'nlted 
States  to  the  extent  customary  In  Europe.  The  deposit  liabili- 
ties of  the  banks  of  the  United  States  are  more  than  twice  as 
large  as  those  In  any  other  country.  Moreover,  on  account  of 
the  size  of  the  country  and  the  niunber  of  Its  banks,  an  excep- 
tionally large  reserve  is  required  for  a  given  volume  of  dcjioslts. 
With  the  complete  concentration  of  reserves  the  amount  of 
money  and  the  extent  of  business  of  the  central  bank  would 
become  portentously  large.  It  seems  more  practicable  that  the 
banks  should  continue  to  hold  at  least  as  great  a  portion  of 
their  reserves  In  their  own  vaults  as  Is  now  customary.  The 
burden  upon  the  central  bank  would  be  somewhat  diminished, 
but  not  to  such  an  extent  as  to  weaken  the  forte  of  comparison 
with  existing  central  banks.  Our  central  bank  would  doubtless 
be  relied  upon  to  supply  unusual  requirements  for  money,  the 
other  banks  regarding  the  reserve  held  by  them  as  a  sort  of 
permanent  foundation  of  credit,  not  as  something  to  be  used. 

A  much  more  difficult  problem  presents  itself  with  regard  to 
that  proportion  of  the  reserves  of  banks  which  Is  now  dei»ositPd 
with  banks  In  reserve  and  central  res»«rve  cities.  At  present  the 
national  banks  in  the  three  central  reserve  cities  alone  hold 
about  |600,000,(X)0  of  net  bankers'  depo8lt^  and  the  banks  of  the 
reserve  cities  hold  about  two-thirds  as  much  more.  Whether 
all,  a  part,  or  none  of  these  deiM^slts  are  to  go  to  a  central  bank 
is  a  matter  of  the  utmost  importance.  Doubtless,  In  anv  clrcnm- 
stance,  a  part  of  these  deposits  would  be  retained  by  their  pres- 
ent holders.  Consideration  of  business  convenience  and  the 
probability  that  the  central  bank,  following  the  custom  of  simi- 
lar Institutions  In  other  countries,  would  not  pay  Interest,  would 
tend  to  the  continuance,  to  a  considerable  extent,  of  existing  ar- 
rangements. No  great  change  seems  to  be  expected  by  those 
who  urge  a  central  bank,  though  this  Is  i)erhap8  owning  to  a 
failure  to  give  the  matter  careful  consideration.  (It  has  been 
recently  suggested  that  only  the  banks  of  central  reserve  cities 
should  be  i)ermltted  to  deposit  a  part  of  their  reserve  with  the 
central  bank.  See  the  address  of  President  «;eorge  M.  Revnolds 
before  the  1909  convention  of  the  American  Bankers'  Associ- 
ation.) Its  fimdamental  significance  will  appear  at  a  later 
stage  In  this  discussion. 

In  the  exercise  of  their  function  in  relation  to  the  reserve, 
the  possession  of  government  balances  and  the  monopoly  of  note 
Issue  are  valuable  Instruments  In  making  effective  the  means 
adopted  by  central  banks.  But  neither  of  these  advantages.  It 
should  be  noted.  Is  essential  to  the  working  of  a  central  bank. 
Ck)vemment  balances  are  at  times  so  small  as  to  be  of  little 
service,  and  In  the  case  of  the  Bank  of  England  the  right  of  note 
Issue  is  of  no  practical  Importance  whatever,  since  the  Bank 
of  England  note  Is  virtually  nothing  more  than  a  gold  certifi- 
cate. Even  In  countries  where  the  central  bank  is  able  to  ex- 
tend Its  credit  In  the  form  of  notes.  It  Is  still  true  that  the 
means  used  In  the  furtherance  of  the  reserve  policy  are.  In  sub- 
stance, similar  to  those  of  the  Bank  of  England.  The  right  of 
note  Issue,  as  will  be  seen  later,  is  simply  a  valuable  resource 
in  the  furtherance  of  a  policy  which  would  be  adopted  In  any 
case.  This  Is  a  matter  which  can  not  be  too  strongly  empha- 
sizetl,  since  the  proposal  to  establish  a  central  bank  In  the 
United  States  is  being  urged  primarily  In  order  to  secure  a 
mechanism  for  the  Issue  of  notes. 

In  analyzing  the  operations  of  a  central  bank,  three  situ- 
ations may  be  distlnguishecl  with  regard  to  which,  though  the 
general  purpose  Is  the  same,  the  policy  adopted  is  strikingly 
different.  These  throe  situations  are:  First,  periods  of  normal 
busmess  activity;  second.  perlo<Is  of  moderate  financial  strain; 
third,  periods  of  acute  strain  and  panic.  In  the  following  pages 
the  activities  of  central  banks  will  be  studied  in  each  of  these 
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situations,  comparison  being  made  from  time  to  time  with  what 
may  l>e  reaw»nably  expected  from  a  similar  institution  in  the 
UuittHl  States. 

I. 

i       ACTIVITIES   IX   XOBMAL  TIMES. 

The  activities  of  a  central  bank  In  normal  times  are  of  a 
comparatively  simple  and  even  routine  nature,  not  very  differ- 
ent from  those  of  the  other  banks  about  It.  In  some  countries, 
on  account  of  statutory  requirements,  and  in  all  countries  from 
motives  of  sound  policj-.  Its  loans  and  other  Investments  are 
confined  to  thosii  which  are  deemed  of  high  quality.  The  high 
quality  of  the  assets  is  not,  however,  insisted  upon  with  the  Inten- 
tion of  converting  them  Into  money  In  times  of  emergency.  A 
central  bank  is  then  the  refuge  of  last  resort  for  the  other 
banks,  and  any  attempt  to  call  In  loans  or  realize  on  securities 
at  such  times  would  be  directly  opposed  to* the  working  princi- 
ples of  the  central  reserve  banking  system.  It  invariably  hap- 
IK>ns  at  such  times  that  the  loans  of  central  banks  are  largely 
Increased.  (There  Is,  Indeed,  one  kind  of  loan  to  which  this 
statement  does  not  apply— the  foreign  bills  held  by  many  of 
the  continental  central  banks.)  The  good  quality  of  the  as- 
sets In  general  is  important,  because  It  gives  that  prestige 
which  Is  half  the  battle  for  a  central  bank.  A  reputation  for 
conservative,  sound  Judgment  Is  absolutely  essential  to  the  main- 
tenance of  universal  faith  in  the  strength  of  the  central  Institu- 
tion, For  this  reason,  and  even  more  In  order  to  be  able  to 
meet  the  resi^nsibilities  of  Its  position.  It  Is  equally  essential 
that  a  central  bank  should  hold  a  very  large  reserve  against  its 
credit  liabilities.  There  is,  of  course,  no  precise  proportion  of 
reserve  which  Is  everywhere  adequate  amid  varying  circum- 
stances. The  general  character  of  the  economic  activities  of  the 
country  and  the  size  of  its  entire  credit  structure  must  be  the 
determining  consideration  for  each  central  bank.  In  all  coun- 
tries with  such  institutions  there  has  been  a  distinct  tendency 
to  maintain  a  larger  reserve  than  was  thought  necessary  twenty 
years  ago.  This  seems  to  be  due  to  a  more  clejir  recognition 
of  their  resj^onsibilities  and  because  these  responsibilities  have 
Increased  with  the  growth  of  other  banks  and  the  more  intimate 
relations  betweai  the  markets  of  the  world.  After  the  Baring 
crisis  In  1S90  It  was  generally  felt  that  the  reserve  of  the 
Bank  of  England  was  too  small.  The  proportion  to  deposit 
liabilities  which.  In  normal  times,  had  been  in  the  neighborhood 
of  40  per  cent,  was  therefore  increased  to  rather  more  than  45 
per  cent.  Even  this  proportion  is  now  thought  by  many  to  be 
hardly  sufficient.  The  Bank  of  Germany  holds  about  the  same 
proportion  of  reserve  as  does  the  Bank  of  England,  and  the 
reserve  of  the  Bank  of  France  for  many  years  has  been  notably 
greater  than  that  of  any  other  country. 

The  ability  to  earn  reasonably  satisfactory  dividends  while 
maintaining  these  large  reserves  may  well  be  given  a  word  of 
exitlanation.  Central  banks  do  not  pay  Interest  upon  deiKJsits, 
and  where,  as  in  the  case  of  the  Bank  of  England,  large  de- 
posits are  received  from  the  other  banks,  a  basis  for  remunera- 
tive business  is  s«Hurcd.  In  Germany,  and  especially  In  France, 
the  right  of  note  Issue  provides  the  money  for  the  reserve  at 
practically  no  expense  to  the  central  banks,  since  notes  may  be 
substituted  for  money  which  would  otherRlse  be  required  in 
everyday  use.  (An  increase  in  the  note  Issue  of  the  Bank  of 
England  does  not  increase  the  banking  reserve,  because  of  the 
complete  separation  of  the  issue  and  banking  departments  since 
the  act  of  1844.) 

A  highly  important  though  rather  obvious  consequence  of  the 
holding  of  large  reserves  should  not  be  overlooked.  Central 
banks  do  not  In  ordinary  times  make  use  of  their  entire  lend- 
ing power.  They  are  a  sort  of  reservoir  of  money  and  credit 
for  use  In  emergencies.  The  other  banks  do  lend  to  the  full 
extent  of  their  resources,  and  in  the  United  States  all  of  the 
banks  follow  that  policy.  The  consequent  absence  of  any  re- 
serve of  lending  power  in  the  United  States  is  a  fundamental 
source  of  weakness  in  our  system.  Whether  It  can  be  best 
remedied  through  a  central  bank  or  in  some  other  way  is  the 
central  problem  of  this  discussion. 

In  securing  business  In  competition  with  other  banks  a  cen- 
tral bank  experiences  no  difficulty  when  the  available  funds  of 
the  former  are  regularly  Insufficient  to  meet  the  demand  for 
loans.  Until  quite  recent  times  this  was  generally  the  case, 
and  Is  still  the  constant  situation  In  Japan  and  Russia.  In 
western  Euroi*  generally  the  central  banks  have  been  able  to 
secure  only  a  diminishing  proportion  of  the  growing  volume  of 
banking  business  of  all  kinds.  The  resources  of  the  other  banks 
have  Increased  to  such  an  extent  that,  except  when  business  is 
very  active,  they  are  able  to  satisfy  the  entire  demand  for 
loan.s.  In  England.  France,  and  Germany  there  are  now  banks 
which,  mcasuretl  either  by  loans  or  dei>oslts,  are  larger  than 
the  c«itral  baolu  of  those  countries.    The  central  banks  are 


obliged  to  compete  with  the  other  banks  for  buslnesB,  and,  aa 
wiu  he  pointed  out  later,  upon  terms  which  place  them  at  a  se- 
rious disadvantage.     This  tendency  has  been  m.wt  pronounced 
m  i^nftiand,  but  only  because  of  the  more  complete  development 
or  its  bank^g  system.     Between  1S97  and  19t»8  the  average  «le- 
S?wi!«fi«        !  '^^I^^,^^.  reserve  of  the  Bank  of  England,  while 
J!i!SK    K^.°^*  ^J'"'*^  ''■'""  y^^""  <«  y^'ar.  show.^1  no  apprwiable 
n^!^?'**?*^^  *^"'  £0«UMK1.000  and   £25.000,000,   respectively. 
Pn.;^^  V-f  ^,°'*  interval  the  deposits  of  the  other  banks  In  the 
-TK         K?>  H^'^"?^   hicreased  from   £730,000,000  to  £850.000,000. 
The  publisheil  figures  do  not  permit  an  exact  comjiarlson  of  the 
growth  of  loans,  but  there  is  every  reason  to  believe  that  the 
*?***K  "^'^•^."^^.^  °*^  ^^^^  satisfactory  from  the  point  of  view 
of  the  Bank  of  England.    There  has  therefore  been  a  decided 
uinF.,       *?  "*®  proportion  of  the  reserve  to  the  total  dejioslt 
liabilities  of  all  of  the  banks.     The  experience  of  the  Relchs- 
bank  has  not  been  more  satisfactory,  though  It  has  the  advan- 
tage of  being  able  to  strengthen  its  reserve  through  the  substi- 
tution of  notes  for  coin   in   general  circulation.     In   ISiiT   Its 
average  reserve  was  £43,000,000,  but  It  was  hardly  able  to  re- 
tain this  amount  during  the  following  ten  years  of  irregular 
though  generally  active  business.     The  rapid  Industrial  devel- 
opment of  Germany  In  recent  years  has  been  acc^lmI«lnie«l  by 
at  least  equally  rapid  exiiansion  of  cnxlit  by  the  other  German 
banks.     (W.  Prion,  Das  deutsche  Wechseidlskontgescliiift.  con- 
tains by  far  the  best  account  of  the  working  of  the  German 
money  market.     For  England,  Bagehofs  Lombard  Street  Is  In- 
dispensable; but  upon  the  working  of  the  banking  system  at 
present  the  reader  should  consult  the  admirable  work  which 
appeared  only  this  year  under  the  rather  misleading  title  of 
The  Meaning  of  Money,  by  Hartley  Withers.)     Not  even  the 
skillfully  directed  policy  by  the  Relchsbank  has  been  able  to 
strengthen  the  foundation  of  the  credit  structure.    The  very 
considerable  increase  In  the  reserve  of  the  Relchsbank  during 
the  last  year  Is  of  no  particular  significance,  since  under  any 
system  money  commonly  accumulates  In  the  banks  at  times  of 
acute  depression.     In  France  the  reserve  of  the  central  bank 
has  been  notably  increased  during  the  last  few  years,  but.  It 
may  be  confidently  asserted,  not  primarily  or  even  largely  be- 
cause of  special  Infiuence  of  the  Bank  of  France.     The  Indus- 
tries of  France  change  but  little  from  year  to  year,  either  In 
volume  or  In  general  character.     The  accumulation  of  capital 
Is  extremely  large,  and  there  is  constantly  a  surplus  seeking 
investment.     In   France,  as  in  other  countries,   the  Influences 
which  In  the  long  run  determine  Its  condition  are  largely  be- 
yond the  control  of  the  central  Institution. 

This  failure  of  central  banks  to  increase  tlielr  orieratlons  to 
an  extent  sufficient  to  retain  a  permanent  proportion  of  the  in- 
creasing total  of  banking  business  requires  some  detailed  ex- 
planation. In  part  It  Is  due  to  a  relative  Increase  In  the  kinda 
of  business  which  central  banks  are  unwilling  to  accept.  The 
overdraft  In  particular  has  become  to  an  increasing  extent  a 
favorite  method  of  borrowing  In  the  European  business  world 
It  has  many  of  the  advantages  of  the  demand  loan,  familiar  lii 
American  banking.  The  borrower  pays  only  for  so  much  of  the 
loan  as  he  actually  uses.  In  all  countries  purely  domestic  busi- 
ness dealings  seem  to  give  rise  to  a  relatively  diminishing  vol- 
ume of  commercial  paper  in  the  form  of  bills  of  exchange,  the  kind 
of  paper  which  central  banks  are  most  ready  to  take.  During 
the  greater  part  of  normal  years,  moreover,  the  central  banks 
are  experiencing  Increasing  difficulty  In  securing  any  i«rt  of  the 
business  of  the  very  highest  class.  This  Is  largely  owing  to  the 
lack  of  flexibility  In  the  terms  upon  which  central  banks  are 
accustomed  to  accommodate  borrowers.  There  are  two  official 
bank  rates — the  rate  of  discount  and  a  somewhat  higher  rate 
for  loans.  The  market  rates— that  Is,  the  rates  of  other  banks 
and  brokers — are  highly  flexible,  corresijonding  to  every  slight 
variation  In  the  cliaracter  of  the  security,  the  duration,  and 
other  conditions  of  the  loan.  The  best  papier  is  therefore  ordi- 
narily not  brought  to  the  central  bank,  though  In  continental 
countries,  shortly  before  maturity.  It  Is  often  retllsconnted  in 
order  to  take  advantage  of  the  admirable  collection  facilitlea 
which  these  institutions  have  provided.  The  Bank  of  England 
has  frankly  recognized  this  situation,  and  for  many  years  lias 
followed  the  market  rates  In  dealings  with  regular  cuKt(»mer8. 
The  Relchsbank  adopted  the  same  policy  for  a  numb<T  of  years, 
but  discontinued  it  in  1896,  hirgely  on  account  of  agrarian 
protests. 

The  suggestion  has  frequently  been  made  that.  If  In  normal 
times  the  official  rates  were  reduced  to  a  level  with  the  market 
rates,  no  difficulty  would  be  experienced  In  seeuring  all  the 
business  which  a  central  tmnk  might  care  to  take.  But  this 
would  not  serve  the  purpose,  because  market  rates  would  almost 
certainly  recede  still  further.  It  is  true  that  there  are  a  num- 
ber of  long-established  customs  which  gi\  e  the  official  rat««  an 


v^     D\u\A»«.AA     AU     VU^U     VI.      LUVOV 


•  M4J        WA         ^AAVfCT^         \.VPUtl  t&  *VO« 


Aiicr  \.vuiiai   uaukjf  are  >  uer  ui  iuui^-ebuiuiisutni  cusiuiuis  wuicu  gne  uie  umeuu  raiM  an 


3930 


C0KGEESSIO:>rAL  EECT>Rl>-HOrSE. 


Mabcii  29, 


1910. 


i 


Indirect  Inflnence  npon  tbe  market  rates.  Tn  Enj^and  aiid  Ser- 
romnj,  tor  example,  the  Interest  p«ld  by  the  otaer  banks  upon 
time  deposits,  and  the  rates  for  certain  kinds  of  loans — in  par^ 
tlcnlar,  rates  on  orerdrafts  and  npon  documentHry  foreign  bills 
secnred  by  perishable  goods — fluctnate  In  a  ftxed  relation  to  the 
oflldal  rate  of  (llscmnt.  Eren  when  the  market  is  well  supplied 
irlth  funds,  thorffore,  the  mariiet  rates  are  seldom  entirely  un- 
lufliwmed  by  the  otficlal  rate.  But  Lf  at  such  times  the  bank 
r«te»  were  further  reduced,  the  market  rates  would  almost  cer- 
tainly experience  still  further  decline,  and  the  effort  of  the  cen- 
tral bank  to  sectire  additional  busineiis  of  the  highest  class 
would  be  nnsncctssful. 

The  growth  of  the  business  of  the  other  banks  has  tended  to 
increase  the  fluctuations  from  week  to  week  of  the  business  of 
central  banks  in  quite  normal  yeara.  This  Is  especially  notice- 
able at  the  end  of  each  quarter  of  the  year.  The  various  pay- 
ments and  transfers  of  credits  and  money  which  everywhere 
occur  at  those  times  make  It  necessary  fbr  the  market  to  resort 
to  the  central  bank.  The  requirements  for  these  purposes  may 
not  have  Increased  relatively  to  the  total  amount  of  banking 
business,  but  they  have  increased  when  measured  by  the  growth 
of  the  business  of  central  banks.  During  the  last  two  weeks  of 
December  in  recent  yeara  of  active  business  the  loans  of  the 
Bank  of  England  tiave  increased  by  upward  of  £15,000,000 — 
an  amount  probably  equal  to  lialf  the  loans  of  the  bank  at  other 
times.  In  Germany  the  same  phenomenon  may  be  observed, 
with  this  difference,  that  in  London  deposit  credits  are  suffi- 
cient for  the  purpose,  while  in  Germany,  owing  to  the  slight  use 
at  checks,  either  specie  or  notes  are  required.  To  meet  this  re- 
quirement it  is  proposed,  in  the  bill  for  renewing  the  cliarter  of 
the  Relchsthauk  now  under  discussion,  to  allow  a  temporary  ex- 
pansion of  the  unUixed  Issue  of  the  bank  at  the  end  of  each 
quarter  of  the  year.  Requirements  of  this  nature  are  quite 
normal,  and  are  met  without  much  difficulty  by  central  banks, 
since  they  can  be  Ibreseen,  and  because  the  central  banks  do  not 
iwe  their  entire  resources  at  other  times.  On  the  other  hand, 
they  afford  evidence  that  the  growth  of  business  of  the  other 
banks  Is  placing  an  Increjising  burden  upon  the  central  banks. 

In  the  United  States  the  difficulties  of  a  central  bank  from 
the  causes  mentioned  above  would  be  considerably  greater  tlian 
in  any  other  country.  It  would  experience  great  difficulty  in 
procuring  business  of  the  highest  class  because  It  would  be 
obliged  to  enter  Into  competition  with  powerful  banks  which 
alre?»dy  occupy  the  field.  Moreover,  it  la  to  be  expected  that 
weekly  fluctuations  In  quite  normal  yeara  would  be  far  more 
violent  than  In  any  other  country.  The  greater  volume  of 
credit  transactions  would  by  Itself  have  this  effect  Account 
must  be  taken  also  of  the  extent  to  which  this  is  still  primarily 
an  agriCTiitnral  country,  and  its  economic  activities  are  of  a 
his&iy  qwculative  and  unstable  nature. 

After  this  outline  of  the  normal  activities  of  a  central  bank, 
we  are  In  pocdtlon  to  consider  In  somewhat  greater  detail  the 
minor  functions  of  Issning  notes  and  acting  as  government  tiscal 
a^ent  The  utility  of  central  banks  in  the  latter  capacity  la 
clear  and  imquestloned.  Public  receipts  and  expenditures  are 
handled  at  little  or  no  cost  to  the  Government  and  the  money 
market  Is  subjected  to  no  serious  Inconvenience.  Even  wheu 
revenue  Is  largely  In  excess  of  expenditure,  there  is  only  that 
temporary  tightening  of  money  rates  always  incidental  to  the 
shifting  of  credits.  The  market  rate  of  discount  is  advanced 
more  nearly  to.  or  even  to  a  level  with,  the  bank  rate,  and  the 
central  bank  secures  a  larger  portion  of  the  total  current  busl- 
neffiL  The  amount  of  government  fnnds  is,  in  the  countries  now 
having  central  banks,  seldom  large  enough  to  Impose  great  re- 
sponsibilities or  to  create  alarm  at  the  power  which  an  enor- 
mous surplus  might  give.  The  budgets  of  most  countries  are 
designed  with  an  eye  to  equality  of  Income  and  outgo,  and  only 
towards  the  close  of  the  fiscal  year,  or  after  the  issue  of  a  war 
loan,  are  government  deposits  Inconveniently  large.  In  Eng- 
land, France,  and  Germany  government  balances  are  usually 
betwe«i  twenty-five  and  fifty  million  dollars.  During  tho  last 
four  yeara  the  maximum  in  France  was  178.000.000  and  in  Eng- 
land 199.000.000.  In  both  countries  the  balance  Is  kept  from 
falling  below  $20,000,000  by  the  Issrie  of  short-term  government 
obllgitlona.  Finally,  It  should  be  observed  that  as  government 
fiscal  operations  follow  much  the  same  course  year  after  year, 
their  disturbing  influence  Is  minimized  because  It  can  be 
foreseen. 

Inthe  United  States,  however,  the  sltnatlon  Is  very  dlfferrot 
Fluctuations  in  government  money  holdings  over  short  periods 
are  perhaps  not  more  considerable  than  In  Eompean  cotmtries. 
bnt  the  average  amount  of  such  holdings  has  for  manr  yeara 
b^  enonnonsly  greater,  with  the  possible  exceptUm  of  Russia 
aud  of  Japan  during  and  Just  after  the  recent  wnr.  Changes 
la  our  revenue  laws  are  made  at  infr«ruent  Inter^-al8,  and  ap- 
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propriatJons  are  authorized  with  little  refertmcc  to  pmbnble  In- 
come. Fluctuations  in  the  amount  of  government  fimds  are 
therefore  of  a  wholly  different  character  frt>m  those  in  Euro- 
pean countries.  In  1905  the  Treasury  cii.«h  holdiiiRs  (tho  fig- 
ures in  the  text  are  In  each  Instance  rather  more  than  a  hun- 
dred million  dollars  greater  than  the  monthly  retnms  of  availa- 
ble cash  in  the  l-reasurj-,  which  offsets  against  cash  holdings 
such  current  obligations  as  disbursing  officers'  balances)  exclu- 
sive of  trust  funds,  and  the  ?150,000.000  gold  resene.  were 
nearly  stationary.  During  1906  and  tbe  greater  part  of  1907 
there  was  a  steady  upward  movement  which  carried  the  amount 
of  government  money  frr)ra  ?240.000,000  to  more  than  $390,000.- 
000.  In  recent  months  the  tendency  has  been  quite  as  strong  in 
the  opposite  direction,  and  in  December.  l'.«N.  the  Trea.sury  held 
only  $286,000,(K)0.  Throughout  all  these  years  the  Treasury  held 
more  than  the  maximum  balances  of  Enijlaud.  France,  and  Ger- 
many taken  together,  and  for  much  of  this  time  more  than  the 
total  deposits  of  all  kinds  of  the  Bank  of  England. 

In  magnitude,  permanence,  and  in  the  nature  of  their  fluctu- 
ations, the  balances  of  tho  Unitetl  States  Government  are  clearly 
quite  unlike  those  of  other  countries.  Placed  In  a  central  bank, 
they  would  constitute  a  pcmianent  fund  of  enormous  proiwr- 
tions.  the  use  of  which  would  give  the  bank  a  power  far  beyond 
anything  known  In  banking  history.  But  the  manner  of  putting 
this  vast  sum  Into  general  use  would  be  equally  without  prece- 
dent Without  doubt  there  would  be  a  general  demand  that  the 
deposits  be  used  with  some  degree  of  approximation  to  the  pop- 
ulation and  the  supposed  neetls  of  different  parts  of  the  coun- 
try. At  this  point  an  Insurmountable  obstacle  would  be  encoun- 
tered. To  lend  directly  to  the  business  community  would  re- 
quire an  impossible  number  of  branches.  landing  at  the  rela- 
tively small  number  of  branches  which  we  have  assumed  might 
be  estnbllshed  would  not  accomplish  the  purpose.  Ilere  the  ex- 
ample of  the  Bank  of  England  falls  to  supply  a  precedent  be- 
cause of  what  may  be  termetl  the  lack  of  fluidity  In  our  system 
of  credit  In  England,  and  Indeed  In  all  countries  which  have 
central  banks.  It  mattera  little  whether  the  central  bank  makes 
loans  In  a  single  place  or  generally  thmnghoiit  the  country.  If, 
for  example,  the  Bank  of  England  makes  advances  In  London, 
it  relieves  the  pressure  for  loans  upon  the  other  banks.  They 
are  then  In  position  to  lend  more  freely  at  any  of  their  numer- 
ous branches  where  there  may  be  an  active  demand.  The  entire 
country  Is  sersed  by  the  several  thousand  branches  of  less  than 
100  banks,  most  of  which  have  their  head  office  In  London.  Sim- 
ilar concentration,  and  In  some  Instances  to  an  even  greater  ex- 
tent Is  foimd  In  other  European  countries.  In  the  United  States 
banks  are  not  permitted  to  operate  branches  under  the  national 
and  most  state  banking  laws.  Consequent  absence  of  banking 
cencentration  rather  than  the  absence  of  a  central  bank  is  tho 
most  fimdahicntal  difference  between  banking  In  this  and  In 
other  coimtrles.  Elsewhere  the  central  bank  Is  simply  the  final 
step  In  banking  systems,  which  without  It  would  In  any  case  be 
highly  centralized.  (There  Is,  Indeed,  comparatively  little 
banking  concentration  In  Japan.  But  the  Bank  of  Japan  has 
unusual  powere  of  control,  owing  to  the  scarcity  of  capital  In 
that  country.  The  other  banks  are  constantly  obliged  to  resort 
to  It  for  loansw  The  Second  Bank  of  the  United  States  affords 
another  example  which  Is  analyzed  on  a  snbseqnent  page.) 
now  fundamentally  Important  Is  this  preliminary  concentration 
will  appear  In  our  analjrsls  of  every  a«?tlvity  of  central  banks. 

In  order  to  distribute  Its  funds  widely  the  central  bank 
would  be  obliged  to  lend  to  at  least  as  many  banks  as  there 
are  localities;  and,  since  the  selection  of  a  single  bank  would 
give  rise  to  charges  of  favoritism,  the  bank  would  be  certain 
to  lend  to  all  the  banks.  There  are  now  nearly  7.0(X)  banks  In 
the  national  system,  and.  If  any  distinct  advantage  were  to  fol- 
low, the  state  tvmka  would  doubtless  generally  enter  the  system. 
The  central  bank  would  be  obliged  to  decide  between  the  claims 
of  13.000  or  more  banks.  To  estimate  the  quality  of  the  secu- 
rities offered  by  the  various  banks  would  be  no  easy  problem, 
though  slight  compared  with  the  difficulty  of  determining  the 
amount  to  be  lent  to  each  hank.  How  determine  the  relative 
needs  of  a  large  New  York  or  Chicago  bank,  on  the  one  hand, 
and  of  rural  banks  In  "Wisconsin  and  Texas  on  the  other?  The 
withdrawal  of  funds  when  thought  desirable  upon  general 
grounds  would  be  a  yet  more  delicate  undertaking.  The  with- 
drawal of  credit  from  a  single  reservoir  reiluces  the  general 
leveL  If  a  given  quantity  Is  to  be  taken  from  thousands  of 
reservoirs.  It  becomes  necessary  to  consider  the  supply  in  each 
and  to  fix  upon  those  which  can  endure  the  loss  without  dan- 
gerous shrinkage.  Consideration  must  also  be  given  to  tho 
likelihood  that  complaints  will  be  made  that  ueighb4iring  r«»ser- 
volra  have  not  contribute*!  their  fair  quota.  From  whatever 
side  the  subject  is  apprf>ached  there  seems  no  eseaiM*  from  the 
conclusion  that  a  central  bank  would  not  be  able  to  handle  tho 


deposits  of  the  Government  in  such  a  manner  as  to  give  general 
satisfaction  and  escape  general  criticism.  It  Is  not  Improbable 
that  they  would  have  to  be  distributed  in  some  more  or  less 
I^ermaneut  fashion  analogous  to  our  existing  arrangement. 
The  possible  advantage  over  our  present  system  would  be 
slight  and  would  be  hardly  perceptible  if  the  present  sjstem 
were  modified  by  the  simple  requirement  that  the  S*»cretary  of 
the  Trejisurj-  should  deiK)sit  In  theuiatlonal  banks  all  surplus 
funds  beyond  a  reasonable  working  balance. 

An  elastic  currency  is  the  panacea  which  has  been  most  gen- 
erally prescribed  for  our  financial  Ills,  and  It  is  largely  bec:iu.so 
n  central  bank  Is  believed  to  be  an  effective  means  to  this  end 
that  Its  adoption  has  been  urged.  This  Is  not  indeed,  always  a 
function  of  central  banks.  The  Bank  of  England  can  not  in- 
crease its  note  issues  except  by  im|K>unding  an  exactly  equiva- 
lent amount  of  gold  in  its  issue  department.  Elsewhere  the 
monopoly  of  issue  is  subject  to  less  drastic  restriction,  and  the 
notes  are  a  true  cre<iit  currency,  expanding  and  contracting  with 
variations  in  business  requirements.  Confining  our  attention  to 
the  use  of  notes  In  normal  periods  and  taking  for  considera- 
tion France,  in  which  the  check  liabit  is  not  very  getieral.  It 
appeara  that  the  average  volume  of  notes  In  circulation  has 
steadily  iucrease<l  and  is  now  nearly  five  thousand  million  francs, 
and  the  difference  between  the  maximum  and  tho  minimum 
amount  in  circulation  in  a  year  Is  often  as  much  as  uOO.tMfO.UOO 
francs.  In  England,  where  deposit  banking  is  familiar  to  all, 
there  are  no  such  wide  variations  In  the  demand  for  currency, 
the  amount  of  money  of  all  kinds  in  circulation  fluctuating 
within  the  extremely  narrow  limits  of  £3.0(>0.(X)t).  In  the  United 
States  the  use  of  checks  is  quite  as  general  as  in  Great  Britain, 
but  the  relatively  greater  Importance  of  agriculture  causes 
wider  seasonal  variations  In  the  demand  for  money.  The 
steady  gix)wth  of  the  check  habit  In  purely  rural  communities 
seems,  however,  to  be  causing  a  relative  decline  In  this  demand. 
Notwithstanding  the  Increased  agricultural  production  and 
higher  prices.  It  shows  no  tendency  to  i^icrease,  though  it  varies 
much  from  year  to  year.  The  national  bank  returns  for  the 
last  ten  years  Indicate  an  autumnal  requirement  at  most,  of 
HtK)ut  ^."(O.OOO.OOO.  A  somewhat  greater  shifting  of  funds  between 
banks  doubtless  occurs,  as  the  baulvs  in  the  crop-growing  regions 
naturally  increase  their  money  holdings  rather  more  than  the 
actual  outflow.  In  any  event,  our  seasonal  requirements  are 
certainly  well  within  the  limits  of  the  circulation  of  the  Bank 
of  France,  and  there  Is  fair  ground  for  maintaining  that  they 
could  be  supplied  by  an  institution  with  similar  powers,  if  there 
were  no  other  obstacles  beyond  mere  magnitude  to  be  taken  into 
the  account. 

Our  difficulties  would  appear,  as  In  the  case  of  government 
deposits,  as  soon  as  the  attempt  was  made  to  place  the  notes 
only  where  In  normal  times  they  are  really  needed — In  agricul- 
tural sections  of  the  country.  It  would  be  a  comimratively 
simple  matter  to  send  notes  to  the  crop-growing  regions,  just 
as  money  Is  now  shipped  by  the  banks  of  the  money  ceutera. 
But  If  a  central  bank  were  to  Issue  notes,  the  demand  for  them 
would  not  be  confined  to  the  croi>-movlng  period  or  to  banks 
In  agricultural  regions.  When  a  single  bank  has  the  monoiioly 
of  the  issue  the  notes  acquire  somewhat  more  the  full  char- 
acteristics of  money  than  is  the  case  when  notes  are  lssue<l  by 
many  competing  banks.  In  particular  they  are  almost  equally 
seniceable  for  the  puriwses  of  reserve  against  dejwsit  liabili- 
ties. It  Is  reasonable  to  expect,  therefore,  ttiat  bankera  generally 
would  be  eager  to  secure  them.  As  In  the  case  of  govenmient 
deposits,  the  central  bank  would  be  forced  to  decide  between  the 
conflicting  claims  of  thousands  of  banks,  each  urging  Its  own 
local  needs.  Once  more  the  absence  of  branch  banking  pre- 
sents Itself  as  a  formidable,  it  would  seem  even  in8ui»erable. 
obstacle  to  the  successful  exercise  of  an  important  function  of 
central  banks  of  the  European  type. 

Even  if  the  notes  were  made  by  statute  unavailable  for  re- 
serve purposes  for  national  banks,  the  general  demand  for  them 
would  not  be  grejitly  diminished.  (The  use  of  the  notes  as  a 
reserve  by  state  banks  and  trust  companies  would  still  con- 
tinue.) A  bank  securing  the  notes  could  easily  substitute  them 
for  an  equivalent  amount  of  <5ther  kinds  of  money  previously  in 
general  circulation,  and  retain  the  latter  for  reserve  imrposes. 
It  would  only  be  necessary  to  follow  the  existing  practice  with 
regard  to  the  existing  bank  notes,  which  are  commonly  selected 
from  current  money  jjald  In  to  the  bank  for  early  payment  over 
the  counter.  By  this  easy  method  $100,000  in  notes  could  be 
nsed  to  secure  $100,000  in  gold  or  other  reserve  money,  which 
would  serve  as  a  basis  for  several  times  that  amount  of  loans 
and  deposit  liabilities. 

It  can  not  b«  too  strongly  Insisted  upon  that  the  experience 
of  other  countries  with  notes  issued  freely  by  a  central  bank 
affords  no  adequate  iodicatloa  of  the  probable  effects  of  such 


an  Issue  In  the  United  States.  There  Is  a  wide  difference  be- 
Mvw'n  Anglo-Saxon  c<)untrles  and  the  countries  of  contiuenUl 
l-.urope  in  the  extent  to  which  checks  are  used,  and  ci>nse- 
quently  In  the  possibility  of  creilit  exi^nslon  In  the  form  of  de- 
|»oslts.  Changes  In  the  deixislts  of  French  or  German  banks,  for 
example,  are  almost  entirely  due  to  the  direct  rec-eipt  or  i«y- 
ment  of  cash  or  notes.  In  Rigland  and  In  the  United  States 
the  priucli«l  cause  of  change  In  the  deposits  of  commercial 
banks,  e8i)eclally  during  periods  of  active  business.  Is  the  in- 
crease or  decrease  In  the  volume  of  loans.  The  borrower  or- 
dinarily wants  a  cre«lit  at  the  bank  apiinst  whUh  he  can  issue 
checks,  and  those  wlio  receive  the  checks  have  equally  little 
occasion  for  actual  cash.  The  significance  of  this  difference 
can  best  be  shown  by  an  Illustration.  When  deiwsits  increase 
In  a  German  bank,  we  may  be  reasonably  certain  that  thev  have 
more  money  to  lend,  and  that  when  they  make  loans,  thev  are 
obliged  to  pay  out  more  money  or  notes.  When  .\merlcan  banks 
have  more  dei>osits,  it  usually  means  that  thev  have  already  In- 
creased their  loans.  In  Germany,  If  a  bank  secures  thr«»ugh 
rediscounts  notes  from  the  Relchsbank  and  makes  further  loans 
on  Its  own  account  It  will  find  that  aside  from  stock  exchange 
and  other  dealings  of  a  similar  description.  It  can  lend  but 
little  more  than  the  amount  of  the  notes.  In  the  United  States 
the  notes  would  serve,  after  being  replaced  by  lawful  money 
withdrawn  fnun  circulation,  as  a  basis  for  de(x>8it  credit  to 
several  times  their  amount.  Something  like  this  takes  place 
under  our  present  system,  and  it  gives  banks  as  a  whole  a  sort 
of  diffused  profit  from  note  issue  which  is  not  generally  recog- 
nized. 

-\si«le  from  periods  of  general  trade  depression,  li  Is  highly 
lm|)robable  that  the  notes  of  a  central  bank  would  Bpee«1ily  re- 
turn to  it  when  once  put  out  in  circulation,  except  when  the 
central  bank  contracted  Its  loans.  The  process  of  contraction 
would  be  disturbing,  because  it  would  involve  a  contraction  sev- 
eral times  as  great  in  the  loans  of  other  banks.  The  conclusion 
would  seem  to  be  Inevitable  that  with  a  highly  developed  de- 
posit credit  system  the  note  of  a  central  bank  is  a  dangerous 
instrument  tending  toward  Inflation.  It  has  apparently  l>een 
some  more  or  less  well-thought-out  reasoning  of  this  nature  that 
has  led  the  best  English  opinion  to  oppose  proposals  that  the 
Bank  of  England  be  allowed  to  Issue  a  credit  bank  note. 

II. 

THE    rKECiCTIONART    STAGS. 

Tlie  husl)andlng  of  resources  which  has  been  emphasized  as 
an  essential  feature  of  the  policy  of  central  banks  in  normal 
times  might  be  thought  to  belong  to  the  second  or  precautionary 
stage  of  their  operations.  For  puri>ose8  of  exiKisition,  however, 
there  Is  some  advantage  to  be  gained  by  simply  grouping  In  that 
stage  actual  steps  taken  by  central  banks  to  restrain  the  ex- 
pansion of  credit  and  to  strengthen  their  reserves.  The  essence 
of  the  distinction  Is  that  In  the  first  stage  the  central  bank, 
however  carefully  it  may  husband  its  own  resources,  leaves 
the  market  free  to  follow  Its  own  course,  while  in  the  se«v>nd 
stage  It  endeavore  to  subject  the  market  to  a  certain  measure 
of  ctmtrol. 

In  the  exerelse  of  this  function  the  central  bank  seeks  to 
govero  the  market  by  the  wise  combination  of  persuasion  and 
control.    A  variety  of  devices  are  resorted  to,  In  part  dei»en<lent 
upon  tbe  clrrumstances  of  the  particular  case,  and  In  part  the 
result  of  customs  and  traditions  which  have  been  developed  In 
different  countries.     Some  of  these  devices  are  entirely  Within 
the  direct  sphere  of  operation  of  the  central  bank,  while  othere 
require  the  cooperation  of  the  other  banks  or  the  control  of  their 
of^erations.    The  Bank  of  France  relies  largely  upon  the  device, 
I)eculiar  to  itself,  of  a  premium  upon  gold  withdrawn  for  ex- 
port.    In  Germany  the  Relchsbank  is  said  to  be  able  to  prevent 
gold  exports  by  agreemoit  with  other  banks,  even  when  there 
would  be  a  clear  and   immediate  profit    from   the  operation. 
Many  of  the  central  banks  facilitate  gold  Imfwrts  by  advances 
upon  gold  In  transit.     The  Bank  of  England  can  within  narrow 
limits  change  Its  buying  and  selling  prices  for  gold  In  bars  and 
for  foreign  coin.     Most  of  the  continental  central  banks  regu- 
larly hold  considerable  quantities  of  foreign  bills,  which  can  be 
used  to  check  gold  exports  and  to  secure  gold  Imports.     This 
device  Is  the  main  reliance  of  the  Bank  of  Belgium  ;  It  Is  of  very 
great  Importance  In  the  case  of  the  Bank  of  Austria-Hungary; 
and  it  seems  to  be  regarded  with  Increflslng  favor  at  the  Relchs- 
bank and  the  Bank  of  France.     Its  effectiveness  would  largely 
disappear  If  It  were  universally  adopted.    It  Is  noteworthy  that 
the  bulk  of  the  foreign  bills  thus  held  are  njxjn  Ix>DdoD.  to 
which  the  rest  of  the  world  seems  to  look  more  and  more  as 
the  one  certain  and  immediate  resource  in  times  of  emergency. 

One  device,  however,  the  sliding  scale  of  discount  is  made 
use  of  by  all  central  banks  and,  with  hardly  an  exception,  is  of 
preeminoit  importance. 
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^TThe  prlmnry  -*j#rt  of  an  adnmee  In  the  rate  of  dlsrount 
l«  to  Inflneuoe  fnn-Um  exrhiinjre  rates,  to  check  gold  exvorts  or 
to  Btimnlate  irold  1mi»ortii.  by  Increaahig  the  InTeBlroeiit  hold- 
lm:«  by  foreicn  banks  of  bills  drawn  upon  the  country.  A 
quite  (leron.lMry  ol>J«>«n  Is  to  dlmtnlah  the  demand  lor  dcmestlc 
loans.  RufM«'SH  l8  nlwnys  dependent  upon  whether  tlie  market 
rate  foHowK  the  bank  rate.  To  bring  this  nbc;:t  Is  the  most 
freqowit  If  not  the  most  aerlous,  task  of  a  central  bank.  When 
tlie  strata  upon  the  ifuiie  Is  merely  anticipated  or  of  mo«l«'r- 
ate  proportions.  It  Is  frequently  dIfBoult  to  make  tlie  nuirk.>t 
follovr  the  b.ink.  If  the  other  b;mks  haye  abundant  firnils  .•iiid 
If  the  nece«Blty  of  caution  Is  not  obrious,  tlie  Immodlato  off«^«t 
of  the  ad^-ance  of  the  bank  rate  upon  the  market  rate  may  be 
Imperceptible.  The  central  bonk  will  then  ■ecure  little  ncvr 
bwilnesB.  In  countries  where  Its  proportion  of  the  lendiiiR 
hmiitHMW  Is  Inrpe.  It  Is  true  that  the  Increased  demand  for 
loans  at  the  other  banks  will  soon  force  up  the  market  rate. 
But  as  has  already  been  pointed  out,  the  busluese  of  central 
iMinks  has  beoonie  small  In  proportion  to  the  total  creilit  btisi- 
ness  In  most  countries.  It  has  hapitened  with  hicrpaslnc 
frequency  that  the  outside  market  has  been  able  to  slxmlder 
th*>  enttro  lending  buslneas  without  advancing  rates  to  the  p<ilnt 
desired  by  the  central  tmnks.  In  recent  years  both  the  Rank  of 
fincland  and  the  Bank  of  Germany  have  found  It  neces-sjirj- 
with  Increasing  frequency  to  deprive  the  market  of  Its  snri»l"s 
funds.  This  Is  accomplished  In  England  by  the  sale  of  govern- 
ment securities,  and  In  Ocmiany  by  the  redlsconntlng  of  treas- 
ury bllla  This  device  has  answered  Its  puntose  to  a  striking 
degree.  Its  effectiveness  is  a  direct  consequence  of  the  narrow- 
foundation  of  balances  with  the  central  bank,  upon  which  rest 
the  vast  liabilities  of  the  other  banks.  In  London,  for  example. 
It  is  supposed  that  bankers'  balanees  may  amount  to  half  the 
total  deposits  of  the  Bank  of  England,  say  £2r>,(Xt«».000.  If  these 
balances  are  re<luced  eren  by  a  million  poiuids  through  the  sale 
of  govemn)eiit  securities  by  the  Bank  of  England  (the  balanees 
of  the  other  banks  would  almost  certainly  be  reduced  by  this 
step  unless  the  securities  were  sold  to  Individual  depositors  of 
the  Bank  of  England.  If  the  securitiefi  were  purchased  by 
the  other  banks  or  by  their  customers.  che<'ks  In  payment  would 
swell  the  cleartng-bonse  exchanges  of  the  Bauk  of  England.  If 
they  wwe  sold  to  bill  brokers  or  their  customers,  the  result 
would  be  the  same,  though  there  would  be  one  or  more  addl- 
tifHjal  transfers  of  credit  required  to  complete  the  oix*ratloii>, 
Uie  other  banks  are  obliged  to  contract  their  loaus  and  rcHluce 
titelr  deposits  by  many  times  that  amount,  in  order  to  preserve 
the  enatomary  proportion  of  balances  to  their  credit  liubilities. 
The  credit  structure  Is  so  delicately  poisod  upon  its  founda- 
tion of  Bank  of  EutfiauJ  balauctis  that  It  is  seusltive  to  very 
alicht  influences. 

Many  Eivglish  observers  have  questioned  whether  the  extent 
to  which  the  coDcentratioD  of  resenres  has  been  carried  does 
not  seriouctly  imperil  the  foundation  of  the  entire  financial 
structure.  The  heavy  burden  uiK>n  the  reserve  of  the  Bank  of 
England  make^  the  London  money  market  exceedingly  sensitive 
to  even  slight  tenii)orary  influences.  esi>eclally  those  which  may 
cause  the  withdrawal  of  gold  for  export.  The  discount  rate  is 
advanced  more  frequently  than  would  probably  be  necestmry 
If  reserves  were  larger.  Beiteated  efforts  have  been  made  tc> 
secure  united  action  among  the  London  joint-stock  btiaks.  look- 
lug  toward  the  provision  of  S4mie  reserve  in  their  vaults  or  a 
^paelU  TCMrre  deposit  at  the  Bank  of  England.  AJthough  this 
change  aadciit  strengthen  the  system  in  some  resjwcts,  it  is  also 
probable  that  the  market  would  then  leas  easily  be  brought 
to  follow  the  lead  of  the  central  bank  In  Its  discount  policy. 
While  the  reiqtonslbilities  of  central  banks  are  increasing,  tlie 
most  important  instrument  at  their  disposal  in  the  perform- 
ance of  their  heavy  duties  has  not  become  more  effective.  No 
specific  Instance  has  yet  occurred  to  show  that  the  burden  has 
bec«>me  too  gresit,  probably  because  the  principles  which  should 
govern  a  centnil  bank  have  become  more  clearly  understood 
by  bankers  and  the  public,  and  a  tradition  has  been  developed 
which  makes  it  possible  for  the  central  bank  in  most  inataoces 
to  govern  by  persuasion  rather  than  resort  to  force. 

Since  erery  unusual  demand  for  money  falls  upon  the  central 
bank,  it  would  be  to  its  advantage,  were  that  possible,  to  elimi- 
nate the  dishont^  and  reckless  managemmt  of  particular 
hanks.  History  does  not  afford  any  clear  indication  that  cen- 
tral banks  have  been  able  to  effect  much  in  this  direction.  It 
might  also  be  expected  that  somethtaif  iroald  be  accomplished 
by  ^aaqple  and  precept  to  moderate  iMeral  tendencies  toward 
the  dangerously  rapid  expansion  of  credit  by  the  banks  as  a 
whole,  bat  here  also  it  would  be  dIflScult  to  cite  specific  in- 
stances of  successful  endeavor.  ( In  tJ»e  autumn  of  1906  the  Bank 
of  England  was  able  to  place  a  sUgtat  check  upon  the  enormous 
advances  being  made  by  London  bankers  to  New  York  fluuu- 


clers  by  menns  of  finance  bills.)  General  sx)eculatlve  move- 
mpufs  are  less  violent  in  Europe  than  in  the  United  States, 
but  this  difference  is  properly  ascribable  to  the  greater  oppor- 
tunities for  rapid  development  In  a  new  country  with  large 
undeveloped  natural  resources.  Geminny,  which  in  late  j-ears 
has  l>i>en  in  manufactures  and  commerce  virtually  a  new 
ctdmtry.  has  exi>erienced  highly  ppecnlatlve  movements,  which 
the  IJeichsbank  has  been  seemingly  powerless  to  contrtM.  After 
all,  a  central  bank  can  do  little  more  than  husl>and  its  own 
resources  for  the  future,  at  a  time  when  the  other  banks  have 
abundant  funds  and  a  spirit  of  general  overcoufideuce  per- 
vades the  business  community. 

All  the  devices  made  use  of  by  central  banks,  ns  they  exist  In 
other  countrtes.  In  the  precautionary  stage  of  their  policy  have 
one  common  characteristic ;  they  are  designed  to  improve  mat- 
ters by  influencing  the  foreign  exchanges.  The  prevention  of  a 
foreign  drain  and  the  attraction  of  gold  from  other  countries  Is 
the  one  object  in  view.  IJttle  dirtvt  Infltience  is  brought  to 
lH>ar  to  strengthen  the  doniestlc  biinklng  situation  by  reducing 
the  aggregate  of  credit  ad^-nnces.  In  tln)es  of  great  business  or 
speculative  activity,  very  high  dlscf>unt  rates  may  reduw  some- 
what the  demand  for  loans  for  ptirely  doniestlc  puri»oses,  but 
not  necessarily,  or  even  probably,  the  demand  for  those  which 
are  n»ost  undesirable.  Foreign  liorrowlnc  alone  is  likely  to  be 
diminished  to  an  appreciable  extent  by  the  ordinary  advances 
in  raft's.  The  negotiation  of  finance  bills  by  foreign  bankers 
may  be  made  unprofitable,  and  the  holding  of  comni<Tclal  bills 
for  Investment  abroad  may  be  increased.  By  this  menns  the 
total  volume  of  loans  In  a  market  constlttited  like  that  of  I>on- 
don  may  be  consldenibly  diminished.  The  foreign  trade  and 
financial  operations  of  the  lending  European  cotuitrles  are  of 
enormous  magnitude,  both  absolutely  and  relative  to  the  total 
business  of  those  countries.  Many  of  the  great  crises  during 
the  nineteenth  century  were  precipitated,  and  at  least  in  part 
canseil.  by  events  occurring  in  other  parts  of  the  world  with 
which  Europe  has  close  financial  relations.  The  purely  do- 
mestic and  economic  activities  of  old  countries  ore  compara- 
tively stable  and  seldom  give  occasion  to  Inordinate  speculation. 
Any  an-angenient,  therefore,  which  succee«ls  both  in  strengthen- 
ing the  central  bank  and  also  in  placing  a  w»m<'what  re- 
straining influence  upon  foreign  speculative  operations  Is  one 
which  affords  protection  against  the  most  serious  wi>akneai 
thre:iteuing  the  European  financial  world. 

When  we  turn  to  the  United  States  we  find  a  situation  strik- 
ingly and  fundamentally  different  from  that  which  we  have 
just  described.  Our  financial  troubles  are  of  domestic  origin. 
Not  one  of  our  crises  has  been  precipitated  by  events  occurring 
In  other  countrtes.  (The  Baring  failure.  In  1890,  gre:itly  in- 
creased the  usual  strain  of  the  autumn  months  in  New  York; 
but.  though  economic  conditions  were  far  from  satisfactory  in 
the  United  States,  no  crtsls  occurred.)  Our  foreign  trade  and 
investments,  compared  with  those  of  Enro|»ean  cotmtrles.  form 
a  small  part  of  our  total  economic  activities.  Our  exp«irts  of 
foo«lstuff8  and  raw  materials  have  a  broad  and  fairly  stable 
nuirket,  while  our  Imports,  largely  of  luxuries,  resyxmd*  quickly 
to  every  change  In  the  consuming  power  of  the  people.  We 
have  no  appn-ciable  amount  of  capital  Invested  ahrond,  and  a 
diminishing  proiK>rtlon  of  capital  employeil  in  the  cnmitry  is  of 
foreign  origin.  Moreover,  we  do  not  tinance  any  eon«kierable 
sluire  of  our  foreign  trade.  Bills  drawn  against  our  ex])«>rt« 
are  usually  discounted  In  Europe,  and  our  Imports  are  secured 
through  commercial  letters  of  cre<llt,  which  also  give  rise  to 
bills  which  are  accepted  and  dlscounte<l  In  Euroi»«>nn  money 
centers.  The  element  of  weakness  in  our  forelgn-ei\ change  jkV 
sltlon  is  found  in  the  enormous  temporary  ohilgntions  lix-urretl 
dttring  the  periods  of  active  business  by  .Knierltun  bankers 
through  the  issue  of  finance  bills.  If  a  centnil  Irnnk  Is  to 
strengthen  our  credit  structure,  it  Is  certainly  not  to  be  acconv 
T>lishe«l  by  the  attraction  of  firrther  amounts  of  f«»relgn  money 
thnaigh  high  discount  rates.  In  only  one  way  d<»es  It  seem  pos- 
sible that  a  central  bank  might  secure  assistance  from  foreign 
sources  without  an  addition  to  our  current  obligations.'  It 
might  conceivably  In  normal  times  hold  a  large  ninmmt  of 
foreign  commercial  bills  Instead  of  following  the  present  ctistom 
of  sending  them  abroad  at  once  for  dis<'ount.  This  policy 
would,  however,  be  regarded  as  a  menace  In  F^tirop^an  markets 
to  be  gtiarded  against  at  all  cost.  It  would  not  in  the  slightest 
degree  enable  the  central  bank  to  exert  a  restraining  infiuencc 
on  domestic  business  activities^  It  would  be  simply  a  device  to 
draw  more  money  from  Europe  In  emergencies — a  |>ot»-er  which 
Is  already  the  most  disturbing  factor  in  the  European  mon^ 
market. 

Our  financial  troubles  are  shnofrt  wholly  due  to  cftn?«es  which 
may  be  trae«>d  to  our  domestic  economic  activities.  In  pefi<w^ 
of  prosperity  the  cximu^iion  of  loans  Is  peculiarly  rapid,  partly 


because  of  the  abundant  opportunities  for  development  In  a  new 
country  and  in  iiart  l)ecauKo  of  the  general  use  of  deposit  cre«lit8.  , 
It  would  be  incumbent  upon  a  central  bank  to  control  or  moder-  j 
ate  tills   tentlrucy,   esi»ecially   when  borrowers  were  using  the  j 
prooef<ls  of  louns  in  liazardoiis  s|)eculative  enterprises  or  were 
relying  upon  them  to  supply  deti«*ieuciea  In  working  capital. 
ILi'ising  the  rate  of  discount  after  the  European  practice  would 
not  avalL     It  dues  not  Itave  any  considerable  effect  iu   this  ; 
direction  even  Iu  Europe,  except  upon  loaus  of  foreign  origin. 

Even  such  a  slight  moderuting  iulluence  i'.s  an  advance  in  the  ' 
rate  of  discount  may  have  else^vhere  upon  the  volume  of  imrely  '• 
domestic  loans  would  probably  be  lacking  in  this  country,  be- 
caus«e  there  Is  every  reason  to  fear  that  the  contraJ  bank  amid  . 
not  make  its  rate  effective.     In  preceding  pages  we  lu»ve  seen  \ 
that  a  variety  of  iuflueaces  are  present  in  countries  with  central  , 
banks,    which    give    them    some    control    ever    market    rate*. 
Aui«>ug  these  may  be  mentioned  prevalent  linking  customs,  a 
delicately  poised  money  market,  fluidity  of  cretlit,  and  the  pof»-  , 
se^siou  by  the  central  bauk  in  normal  times  of  some  share  in 
the  current  loans  to  individuals.     No  tMie  of  these  factors  taken 
alone  Is  IndlsiHMisable,  but  iu  the  absenci'  of  any  one  of  them  the 
others  mubt  be  corresix>ndiugly  more  powerful.    Banking  ens- 
toins,  such  as  the  relaOon  of  tlie  interest  rate  on  deposits  to  : 
the  Imnk   rate,  can   not   be  created  oflliand.     They  were  th«' 
prtKluct  of  slow  growth  at  a  time  when  central  banks  occupied 
a   conuuanding    ixisitiou   aud   when   other   bauks  were  In    the 
course  of  development.  j 

The  fluidity  of  credit  is  absent  in  this  country,  and  will  re-'i 
main  absent  while  we  wls«'ly  continue  to  prefer  banks  managed 
by  i»ers<Mi.s  with  extensive  local  knowledge  to  branch  banks  sul)- 
ject  to  bureaiKTatic  managers,  acting  under  giMieral  mil's  laid 
down  at  a  distant  head  oflice.  For  this  ri>ason  also  we  can  uot 
expect  our  ntoney  markets  to  be  subject  to  the  comparatively 
slight  and  distant  Inllueuces  exerted  by  a  central  bank.  It 
would  be  necessary  to  concentrate  bank  reserves  to  such  an  ex- 
tent that  every  banker  would  feel  that  his  safety  distended  u|Kin 
the  situation  of  the  central  banlc  Whether  a  centnil  bank  con- 
servatively managed  could  secure  bufiness  of  the  hizhest  class 
Is  by  no  means  certain.  We  have  already  nf>ted  the  difflculty 
experienced  by  central  banks  in  Europe,  as  a  direct  result  of  the 
growth  of  other  banks.  In  this  country  we  already  have*  a 
highly  developed  banking  system,  and.  if  a  central  bank  is  to  be 
successful,  it  most  succeed  In  taking  business  away  from  exist- 
ing bauks.  leaving  them,  it  may  be  added,  with  loans  somewhat. 
Inferior  in  quality.  From  every  puiut  of  view  it  seems  ex-" 
tremely  unlikely  that  the  sliding  scale  of  dlscMuut  could  be 
made  effective  In  this  country,  and,  even  if  tliat  were  possible. 
It  d<»es  not  seem  to  be  a  device  which  Is  likely  to  strengthen  our 
credit  structure  to  any  appreciable  extent. 

It  Is  signiticunt  that,  although  the  results  exi^ected  are  similar 
to  th«ise  achieved  in  Euroiie,  the  various  plans  (see,  e.  g..  Re- 
port of  the  Comptroller  of  the  Currency,  19U7.  !>.  71,  and  1*.  M. 
Warbury,  "A  Central  Bank,"  in  Proc»'edings  of  the  Aiuerk-un 
Economic  Ass4KMatiou,  19(kH|  whiih  have  been  pro|)osed  for  a 
central  bank  in  this  country  are  for  a  kind  of  bank  quite  un- 
like anything  found  elwwhere.  While  exhibiting  con.siderahle 
differences  in  details,  the  plans  are  in  substantial  agreeuieut  as 
to  ei«6cutials.  It  is  proimsed  to  establisli  a  baiikere'  bank  pure 
aud  simple,  which  is  to  transact  busiueas  principally,  if  not 
8«»lely,  with  the  Government  and  the  iMtnks,  b<»th  of  whieh  are  to 
share  hi  it.s  ownership  and  maiuigenieitt.  It  is  also  to  have  the 
Ituwer  to  it«ue  notes  and  is  to  iMtld  the  bankers'  deftosits  now 
held  by  banks  in  reserve  and  central  r4*««'r\e  cltlea.  Presniiuibly 
also  it  would  secure  deinwits  fn)ui  banks  in  the  central  reserve 
cities. 

The  advocates  of  this  proposal  have  been  lmpre«ised  with  the 
deftH'ts  In  our  banki'.ig  system  in  t  lines  of  emergency  aiHl  have 
s«)ught  earnestly  for  a  reiuwly.  but,  unfortunately,  they  liave 
overlooked  the  effects  of  a  bunk  of  this  kind  in  normal  times 
aud  espteiaily  when  precautionary  measures  may  senre  to 
minimize  an  emergency  and  even  prevent  its  occurrence.  A 
bauk  organizetl  ui»on  the  lines  descril^ed  above  would  have  one 
fiHidanieatal  defei-t  so  serious  as  to  destroy  its  power  of  nse- 
fnlairr  It  would  not  be  able  to  exert  a  restraining  hifluence 
■pea  the  expansion  of  credit,  because  it  would  have  no  means  of 
carrying  out  a  precautionary  policy.  Itearing  In  mimi  wliat 
liMs  been  said  on  previous  pages,  tl»e  consequences  of  an  issue 
of  notes  by  a  bank  of  this  kind  will  be  readily  understoo*!.  Is 
it  not  certain  tluit,  in  the  eager  search  for  funds  In  times  of 
active  business,  the  other  banks  would  rescnrt  to  It  for  henty 
loans?  Doubtless  a  consideral>le  measure  of  accommodation 
would  have  been  thus  granle<l  if  we  had  possessed  such  a  cen- 
tral bank  in  the  years  before  the  crisis  of  1907,  even  though  it 
had  been  managed  with  far  more  conservatism  than  we  have 
any  xcason   to  be  certain  of  aecuring  at  all  times.     Recent 


history  affonls  no  assurance  that  the  govemniont  lnfli>ence  In 
the  m:inagement  of  a  ceuiral  bauk  would  be  always  found  on  the 
conservative  side.  (See  the  article  on  "The  Bauk*  ami  the 
Treasury  under  Secretary  Shaw,"  by  Prof.  A.  P.  -\i»dre#,  in 
the  Quarterly  Journal  of  Economics  for  August.  11*07.)  Every 
dollar  th»is  bttrrowtHl  would  have  been  an  addition  to  the  ex- 
tension of  credit  at  a  time  when  restraint  was  uet'ded,  n«4  ex- 
pansion. The  central  bauk  would  have  been  creating  a  certain 
amount  of  credit  exi^nsion,  which  its  later  |Kiwer  of  oKitrac- 
tion  could  certainly  not  have  exoeeiled  and  probably  conUI  uot 
have  e<pui!ed,  because  llie  volume  of  credit  can  iM»t  l)e  largHy 
diminished  without  serious  di^tur!>ance.  The  i>«>wer  to  isssn*' 
notes  by  a  biink  of  this  khid  would  be  a  iH)Sttive  evil,  unless  It 
were  strictly  reserved  for  ui»e  ouly  upon  ucca!>iuus  of  actual 
emergency. 

The  itossession  of  the  bankers'  deposits  might,  at  firrt  si|^t, 
be  <".\i>c<ttMl  ti>  give  the  piopoMHl  central  bank  some  eoutrol  over 
the  exiwnsion  of  credit.  If  it  should  s<xnire  Uie  bulk  of  the 
bankers'  deiH>sits  now  held  in  reserve  and  central  reserve  cities, 
it  would  then  keep  unquestionably  a  larger  reserve  against  tlK'se 
deiH>8it3  tlian  is  held  by  existing  bauks.  With  flu«se  depf>sita 
and  the  government  balances  a  central  b.ink  might  be  .Mble  at  the 
outMK  to  ac<iulre  a  commanding  {losition  hi  the  banking  w«>rld. 
The  other  banks  geuerally  might  be  forceil  to  resort  to  it  for  ac- 
commodation, and,  since  the  loaus  of  the  reserve  and  ccutral  re- 
serve city  banks  would  have  been  greatly  diminlshJ-d  on  account 
of  (ho  loss  of  bankers'  dciK»8it8,  no  net  exi»an»iion  of  credit 
might  follow.  It  is  by  no  means  certain  or  e\eu  probable,  how- 
ever, that  the  other  banks  would  remain  i»eruiumeuily  deiH'udent 
upon  the  central  bank  after  a  sufficient  Ume  bad  ebtiwed  for  new 
capital  to  enter  tlie  banking  field.  From  that  nK>UMUt  its  [tower 
of  restraint  would  cease. 

It  Is  unnecessary  to  disciiss  further  the  i>ossibUllle8  of  a  bank 
conceivwl  uiK>n  these  lines.  Aside  from  the  exlremely  doubtful 
results  which  might  follow  from  its  activities,  it  Is  unthinkable 
that  anyone,  much  less  those  concenie<l  with  tlie  mauagemcut 
of  our  existing  banks,  would  be  prcpareil  to  sec  our  entire  credit 
system  Itecome  coustanily  and  directly  dei>eudeut  ui»ou  a  single 
institution.  It  has  been  given  iwisslug  notice,  beeaitse  it  illus- 
trates very  clearly  the  practical  Inii^issibiilty  of  securing 
through  a  central  bank  anything  like  efftvUve  guhlance  or  con- 
trol of  the  credit  operations  of  a  system  comixjsed  of  many 
thousands  of  banks. 

The  proposal  which  has  received  the  most  favorable  public 
re«^eption  does  not  involve  the  loss  of  any  bankers'  deiioslts  by 
existing  banks,  but  provides  for  the  creation  of  more  dei»osits 
of  this  kind-    The  central  bank  is  to  hold  a  part  of  the  reserves 
now  held  in  tlie  form  of  cash  by  the  banks  of  the  three  central 
reserve  cities.     I'lxm  the  basis  of  the  funds  thus  secured,  to- 
gether with  those  jrovlded  through  its  large  capital  ftnd  throuidi 
government  deposits,  the  bank  would  be  able  to  engage  In  busi- 
ness of  imposing  dimetisious,  but  its  power  to  restrain  would 
be  subject  to  all  the  obstacles  which  have  been  mentioned  above. 
At  the  outset  Its  establishment  would  uot  Involve  any  diminu- 
tion whatever  in  the  credits  grante<l  by  the  other  banks.     Ke- 
stricted  to  dealings  with  them,  its  loans  would  at  once  enable  the 
other  banks  to  lend  more  freely.     Let  us  suppose  that  such  a 
iMiuk  had  been  established  at  auy  time  since  the  recent  panic, 
wonUl  it  have  found  a  desirable  outlet  for  Its  funds  at  a  time 
when  rates  for  coiunierelal  i»aper  were  often  at  4  iter  cent  or 
less  aud  when  call-loan  rates  were  frequently  below  1  per  cent? 
In  uo  way  could  it  have  c^>ntrolled  the  employmont  for  spectihi- 
tive  purposes  of  the  vast  amount  of  funds  which  ai-cumulated  in 
the  Ne^v  York  bunks.    At  tlie  prewnit  time,  when  business  a<  tivi- 
ties  are  increasing.  It  would  indeed  find  many  banking  api»II- 
cants  for  loons;  hut  cau  It  be  argued  that  the  cotuitry  reiinires 
more  rapid  expansion  of  credit  than  can  be  provided  by  existing 
intititutious?    Surely  all  our  experience  goc«9  to  show  that  credit 
has    alwavs   been    extended    with    dangerous    rapidity    durlug 
Iierio«ls  when  hope  aud  confidence  iMisseswd  the  busini«FS  world. 
If  this  country  were  but  scantily  supplied  with  banking  facili- 
ties the  proposal  woukl  have  far  more  to  re<ommeud  It;  for 
then  the  other  banks  would  be  constantly  under  the  control  of 
the  central  institutiou.    In  the  actual  situation  of  affairs  In  this 
country  the  central  bank,  to  be  a  vital  restrainiug  force,  must 
take  away  an  appreciable  portion  of  their  best  business  from 
existing  banks. 

There  remains  a  further  alternative  tor  consi-kratlon.  Al- 
though a  ceutral  bank  might  be  unable  to  exert  a  restraiuing 
influence  upon  tlie  expansion  of  credit,  it  may  be  uiged  that  by 
refraining  from  the  iser.e  of  its  notes  in  ordinary  times  and  by 
maintaining  a  large  reserve  It  would  increase  the  inrwer  of  the 
banks  to  cope  with  enwrgencies.  A  familiar  illustration  wlU 
make  evident  the  unde>«in'l.le  consequences  which  would  follow 
the  eaUblishmeut  of  a  ceutral  bank  of  auch  reatrlcted  sc«pe. 
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Tor  many  years  we  have  had  something  of  the  kind  In  the  Inde- 
poident  Treasury  system.  During  much  of  its  history  It  hat, 
held  surplus  funds  which  ha^-e  been  turned  over  to  the  banks 
in  tluif^  of  real  or  fancUnl  need.  The  banks  have  not  been 
oblUfwl  to  deiKMid  entirely  »ii>on  their  own  resources,  and  have 
not  therefore  given  sufficient  heed  to  indlcatioua  of  approaching 
emergency.  I>et  us  not  delude  ourselves  with  the  notion  that  a 
central  bank  of  this  kind,  which  would  be  a  mere  crutch,  would 
be  able  to  achieve  results  similar  to  those  which  have  been 
secured  In  countries  where  the  central  bank  is  the  very  heart  of 
the  credit  organism.  Some  share  in  the  loans  made  directly  to 
the  business  community  or  a  condition  of  constant  deimidence 
for  the  other  banks  (as  In  Japan)  Is  absolutely  essential  if  a 
central  bank  is  to  be  able  to  exert  a  restraining  influence. 
Otherwise  it  will  simply  play  the  r61e  of  the  unwise  Par^nt. 
whose  Indulgence  weakens  the  sense  of  resiionsibliity  and  Ugtit- 
ens  the  penalty  for  lack  of  foresight  ^  „^  ^      v 

The  example  of  the  Second  Bank  of  the  United  States  has 
been  thought  by  many  to  show  that  a  central  bank  woukl  be 
feasible  In  this  country  at  the  present  time.    But  conditions  are 
BO  mdically  different  that  the  results  achieved  by  It  do  not 
establish  a  precedent.     The  Second  Bank,  except  In  Its  first 
years,  succeeded  In  a  measure  In  restraining  the  credit  opera- 
tions of  other  banks.    Its  business  was  of  far  greater  magnitude 
than  that  of  any  other  bank,  and  also  considerable  In  proportion 
to  the  total  of  banking  business.     It  was  able  to  restrain  the 
other  banks,  because  in  the  normal  course  of  business  it  was  a 
creditor,  but  not  a  lender  In  relation  to  them.    By  contracting 
Its  own  loans  It  was  able  to  bring  pressure  to  bear  upon  them 
by  sending  In  their  notes  for  redemption.     Few  of  the  other 
banks  seen  to  have  carried  any  considerable  reserve  either  In 
cash  or  in  the  form  of  balances  with  the  central  Institution.    In  : 
times  of  stress  they  regularly  resorted  to  it  for  accommodation.  ! 
The  chief  buslues«8  of  the  Second  Bank  was,  however,  with  the  | 
business  community,  and  not  with  the  banks.     Moreover,  its  note  , 
Issue  did  not  serve  as  a  basis  for  an  Indefinitely  large  credit 
structure  in  the  form  of  deposits,  because  that  form  of  banking 
was  not  at  that  time  hirgely  developed.     Finally,  It  may  be 
mentioned  that  the  life  of  the  Second  Bank  was  cut  short  be- 
fore the  crisis  of  1S37.  so  that  we  have  no  means  of  determining 
what  It  was  cai>ab!e  of  doing  in  a  disturbance  of  first-class  pro- 
portions.    (For  a  sympathetic  and  detaiUnl  account  of  the  serv- 
ice of  the  bank  In  strengthening  the  creilit  system  see  K.  C.  H. 
Catterall,  The  Second  Bank  of  the  United  States,  Ch.  XIX.) 

III. 

THS  ACTITITieS  OF  CKJTrtAL  BANKS   DO«I!»0  CBISE8. 

Analvsis  of  the  activities  of  central  banks  during  perio«ls  of 
acute  financial  strain  can  not  be  separated  from  the  considera- 
tion of  their  normal  and  steady  operations.  If  In  normal  times 
and  during  periods  of  moderate  strain  such  an  Institution  does 
not  seem  likely  to  fit  Into  our  system.  It  becomes  obviously  out 
of  the  question  to  seek  by  this  means  a  remetly  for  more  acute 
financial  disturbances.  But  the  success  which  has  crow^ned  the 
efforts  of  central  banks  In  handling  crises  sui^gests  the  wisdom 
of  studying  their  methods,  with  the  object  of  applying  them  to 
our  own  situation.  If  i»erchance  they  may  prove  to  be  Inde- 
pendent of  any  particular  form  of  banking  organlrjition. 

In  times  of  acute  financial  panic  the  central  bank  plays  an 
active  dominating  rOle.  I'pon  it  rests  the  responsibility  for 
maintaining  specie  payments,  and  also  In  large  measure  for  the 
continuance  of  lending  facilities  to  the  business  community. 
This  responsibility  was  not  clearly  recognized,  and  the  policy 
which  should  be  followe<!  in  such  situations  was  not  clearly 
understood  In  the  latter  part  of  the  eighteenth  century  and  the 
early  years  of  the  nineteenth  century.  In  some  instances  loans 
were  restricted,  with  disastrous  consequences,  not  only  to  busi- 
ness, but  to  the  central  banks  as  well.  In  other  instances 
loans  were  granted  freely,  but  without  that  concomitant  ad- 
-  ranee  In  the  rate  of  discount  required  to  Influence  foreigu  ex- 
change rates  and  to  drive  away  Iwrrowers  whose  needs  were 
not  urgent.  (Macl^eod's  Theory  and  Practice  of  Banking  con- 
tains the  best  account  of  English  banking  experience  during 
crisj's  before  1S(!0.  See  Chs.  IX.  XI.  and  XII.)  For  the  last 
forty  years  at  least  the  policy  which  should  be  followed  has 
been  clearly  understood,  largely  owing  to  Bagehofs  reiteratetl 
expi>sitlons  in  the  Economist,  finally  eml)odied  In  more  per- 
manent form  in  his  Lombard  Street 

The  policy  of  liberal  loans,  though  at  high  rates,  and  the 
payment  of  money  or  notes  to  all  dei»osltors  who  for  any  rea- 
son whatever  may  require  cash,  are  now  everywhere  recognized 
as  the  guiding  principles  of  action  in  emergencies.  More  re- 
cently still  another  method  of  relief  has  l>een  adopted  In  prac- 
tice. If  not  In  theiiry.  Central  b.nnks  have  at  times  taken  the 
lead,  as  in  the  Barinsr  instnnre.  in  arrangements  for  the  con- 
■ervailon  of  the  assets  of  lsiri;e  banks  which  are  not  hopelessly 


insolvent,  and  by  preventing  sudden  liquidation  have  confined 
the  disturbance  within  narrow  limits.  In  this  matter  the  central 
bank  has  no  very  marked  advantage  over  the  clearing-house  or- 
ganization in  American  cities.  The  machinery  for  united  action 
will  hardly  be  set  In  motion  In  the  absence  of  some  person 
of  commanding  influence  In  whom  the  business  community  has 
confidence  In  carrying  out  the  crisis  policy  as  to  loans  and 
cash  a  c^itral  bank  does  not  require  any  previous  agreement 
with  the  other  banks.  Whether  the  same  course  of  action  can 
be  followed  in  the  United  States,  where,  in  the  absence  of  a 
central  bank,  such  agreement  is  necessary;  and  if  so.  with 
equally  good  results,  is  the  problem  which  now  presents  itself 
for  examination. 

In  one  important  respect  the  course  of  American  crises  has 
been  strikingly  unlike  many  of  those  in  Euroi)e.     The  foreign 
exchange  situation  has  not  been  the  storm  center  in  the  Unite<l 
States.      Even    in    18»3.    when    our    currency    was    redundant 
through  causes  beyond  the  control  of  the  banks,  the  eii)ort  of 
gold  was  an  influence  in  precipitating  the  crisis,  primarily  be- 
cause the  intention  as  well  as  the  ability  of  the  Government 
to  maintain   the  gold   standard   was  doubtful.     Moreover,   we 
have   never   experienced    any    diflicuity    In    securing   abundant 
supplies  of  gold  from  Euroi>e  after  the  outbreak  of  crises.     As 
early  as  1857  we  were  able  to  import  over  $6,000,000  in  the 
course  of  a  few  weeks,  an  amount  which  was  equal  to  about 
half  the  reserves  of  the  New  York  banks  at  that  time.     The 
enormous  importation  of  about  $100.(XH).000  in  1907  Is  within 
the  recollection  of  all.     It  has  been  argued  that  the  heavy  im- 
portations of  1907.  as  well  as  those  during  some  of  the  other 
crises,  are  In  part  to  be  attributed  to  the  currency  premium, 
which  made  it  possible  to  import  gold  at  a  profit  even  when 
exchange  rates  were  at)ove  the  normal  export  point.     But  It  Is 
lmi)ortant  to  observe  that  gold  exi)orts  were  engaged  before 
tliere  was  miy  premium  upon  currency.     Moreover,  only  so  far 
as  foreign  exchange  rates  which  were  quoted  In  the  medium  of 
I  certified  checks  failed  to  advance  pnri  passu  with  the  deprecia- 
tion of  the  checks  was  the  currency  premium  a  factor  In  the 
situation.    After  all,  the  movement  of  commodities  and  foreign 
credits  are   the    principal    influences   determining    gold    move- 
ments, and  neither  of  them  Is  strengthened  by  the  suspension 
of  cash  payments  by  the  tmnks  and  the  consequent  currency 
pf-euilura.      (The  gold   lmi»orte<l  during  the  crisis  of  1907  was 
almost   entirely    secured   through   the  discount   of   trade  bills. 
During  the  spring  and  summer  months  It  had  been  lmi>o8.slble 
to  negotiate  the  usual  amount  of  anticipatory  bills  in  Europe. 
Conse«iuently    the   enormous   autumn    sales   of   American    com- 
modities abroad  provided  the  means  of  payment  for  the  gold 
which  was  lmi)orted.) 

Much  Importance  has  been  ascribed  by  those  who  favor  a 
central  bank  to  the  absence  of  the  domestic  bill  of  exchange 
I  and  of  the  bank  acceptance  In  the  American  business  world. 
'  It  Is  urged  that  sjitisfactory  results  throiigh  the  operations  of 
I  a  central  bank  can  not  be  secured  unless  the  bill  of  exchange 
j  comes  Into  general  use,  and  that  Its  absence  Is  a  fundamental 
I  cause  of  the  lack  of  llquldness  in  the  assets  of  the  banks.     (The 
I  bill  of  exchange  has  a  certain  rogue,  because  It  arises  out  of 
i  business   transactions,   the   termination   of  which   will    In   due 
I  course  provide  the  means  of  imyment     This   Is  by  no  means 
I  always  the  case,  however.     The  acc<immodation  bill  was  more 
j  than  a  bugl)ear  to  bankers  of  former  generations,  and  in  recent 
!  years  the  "bill  accepted  by  one  bank  and  discounted  at  another 
■  "bank  has  provided  the  means  for  highly  speculative  undertak- 
I  ings.     The  extensive  use  of  such  bills  In  (Jerniany  before  lt>07 
I  weakened    the    entire    cretllt    structure,    although    through    a 
happy  combination  of  good   fortune  and  skillful   management 
the   threw tetied   collapse   was   avoided.      (See    W.    Prion,    Das 
;  r>entsche   WechselgeschJlft.    pp.    150.    1S9.    242;    and    Deutsche 
I  Oekonomist  19<>s.  pp.  456.  4Si>. )     In  the  United  States  the  bank 
!  acceptance  would  be  i>eculiarly  subject  to  abuse  on  account  of 
the  large  numbers  of  banks.     Moreover,  a   firmly  established 
'  business  usage  would  seriously   restrict  the  use  of  the  com- 
!  mercial  bill  of  exchange.     Firms  of  the  highest  standing  recu- 
;  larly  take  all  the  trade  discounts  which  are  ofTereil  for  prompt 
payment,  borrowing,  if  necessary,  from  the  banks  on  their  notes. 
Promissory  notes  are  mostly  given  In  i>aynu'ut  for  commodities 
by    flrms  whose  resources  and  credit  are   relatively    inferior, 
and  the  situation  would  not  be  altered  If  the  bill  of  exchange 
were  to  take  the  place  of  the  note.)     But.  In  drawing  this  con- 
clusion, form  rather  than  substance  has  lH>en  regardwl.     Bills 
of  exchange  are  more  liquid  than  other  assets  In  emerjiencies, 
because  the  central  banks  are  more  willing  to  take  that  form 
of  security.     The  main  essential  is  that  a  central  bank  shall 
not  have  exhausted   its  p«^wer  to  lend  l)efore  the  emeruency 
occurs.     The  exi>erience  of  the  clearing  houses  in  conne<tion 
with  the  issue  of  loan  certificates  shows  that  our  banks  have 
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abundant  security  to  offer,  if  there  were  some  resorvolr  of  tm- 
tised  credit  at  which  they  could  be  exchanged  for  some  kind  of 
acceptable  purchasing  power.  But  a  central  bank  Is  not  the 
only  possible  means  of  providing  this  reservoir  of  credit  For- 
tunately a  more  simple  means  Is  at  hand.  It  is  only  necessary 
that  the  banks  which  hold  bankers'  deiK)8it8  adopt  the  practice 
of  maintaining  In  normal  times  somewhat  larger  reserves  than 
is  now  customary. 

With  regard  to  the  continuance  of  loans  during  crises  the 
defects  In  the  working  of  our  banking  system  appear  at  first 
sight  extremely  serious.  Not  only  during  crises,  but  also  in 
years  of  less  serious  strain,  rates  for  loans  have  soared  to  ex- 
traordinary levels,  far  beyond  anything  known  in  other  coun- 
tri«'s;  and  at  times  reports  are  current  that  no  loans  can  be 
fiecure\.\  upon  any  tern)S.  More  careful  examination  of  the  facts 
will  show  that  this  luiprcs.sion  Is  not  a  little  exaggerated.  The 
banks  In  general  have  always  taken  care  of  their  regular  cus- 
tomers, often  exacting  no  advance  on  the  rates  at  which  they 
have  been  accustomed  to  lend.  The  l>est  twrrowers  will  not  pay 
the  high  i-ates  i»revaillng  in  the  general  loan  market  and  demand 
of  their  own  banks  accommodation  at  moderate  rates.  The 
|>f>rrowers  who  have  experienced  great  difficulty  are  those  who 
depend  entirely  uiK)n  the  distribution  of  their  paper  to  many 
banks  through  note  brokers  an<l  those  who  borrow  upon  call 
or  time  against  collateral  securities  for  investment  or  si»ecula- 
tlve  purposes.  The  statistics  of  the  loans  of  the  national  banks 
which  appear  in  the  reports  of  the  Comptroller  of  the  Currencj' 
afford  conclusive  evidence  that  no  wholesale  and  rapid  curtail- 
ment of  loans  has  taken  place  even  In  months  of  extreme  panic. 
Between  May  and  October  in  1^93  the  total  loans  of  the  national 
banks  were  reduccl  from  $2,161,000.<X>0  to  $1,843,000,000.  slightly 
more  than  15  per  cent  But  during  that  period,  chiefly  because 
of  failures,  the  number  of  banks  was  reduced  from  S,S30  to 
3,781,  thus  accounting  for  at  least  a  part  of  the  loan  reduction. 
Moreover,  this  contraction  was  apparently  spread  pretty  evenly 
over  the  entire  period  of  five  months.  The  July  retnnis  show- 
that  loans  had  been  reduced  by  $140.(H)0,0«X),  leaving  $180.0(l0,o0n 
to  be  accounted  for  In  the  three  succeeding  months.  In  1907 
there  were  comparatively  few  bank  failures,  and  the  general 
eo>nonilc  situation  was  far  less  unpatisfactorj*.  Betwemi  Au- 
gust and  DecenilHT,  1907.  loans  were  reduceil  from  $4. 078.00* >.noo 
to  $4..'iSr>,000,000,  almost  exactly  2  per  cent.  In  many  of  the 
cities  of  the  country  there  was  a  slight  increase  in  loans.  In 
New  York  the  loans  of  the  national  banks  increased  from 
$71L'.000.(XK)  to  $~75,000.0<X).  although,  on  account  of  the  diffi- 
culties of  the  trust  companies.  It  is  probable  that  there  was  no 
actual  increase  of  loans  In  that  city. 

The  contraction  of  loans  would  therefore  seem  to  be  wholly 
Inconjmensurate  with  the  commotion  In  the  loan  market  which 
characterizes  our  crises.    The  banks  evidently  make  an  efTort  to 
convert  their  loans  into  money,  but  this  effort  is  not  successful. 
Rich  bank  follows  the  course  which  is  eCfectlvc  when  a  smaller 
number  of  banks  find  it  necessary  to  diminish  their  liabilities. 
^  Let  us  take  the  call  loan  as  an  example.     When  a  few  banks 
demand  the  paymont  of  these  loans,  the  brokers,  to  whom  they 
arc  principally  made,  secure  loans  elsewhere,  and  the  banks 
calling  the  loans  are  paid.     The  total  volume  of  call  loans  is 
not  much  changed.     Within  narrow  limits  It  may  be  possible 
to  reduce  the  aggregate  of  such  loans  by  sales  of  securities  to 
persons  able  to  ray  for  them  outright.     It  is  also  possible  to 
secure  additional  margins  from  customers  for  whom  brokers 
are  carrying  securities.     But  when  all  banks  call  their  loans, 
they  cease  to  be  convertible  into  money.    Purchasers  who  might 
be  able  to  pay  for  securities  outright  become  frighteneil,  and 
little  or  no  contraction  takes  place,  while  panic  and  alarm  are 
generally  lncreas«>d.    It  usually  becomes  necessary  to  form  a 
money  pool,  as  was  the  case  in  the  first  week  of  the  panic  of 
l'.)07.    This  Is  nothing  more  than  an  agrpement  among  banks 
to  bring  about  what  the  banks  in  ordinary  times  do  without 
agreement    In   Jluropean  countries  the  call  loan,  as  well  as 
other  loans,  is  cr-nvertiblc,  not  because  it  is  paid,  but  because 
the  central  hanks  stand  ready  to  supply  l^e  necessary  credit  to 
borrowers  vhose  obligations-must  be  met     In  this  country  it 
should  he  more  clearly  understood  that  here  also  no  class  of 
loans,  not  even  call  loans,  can  be  diminished  suddenly  to  any 
considerable  amount.     A  given  volume  of  business  can  not  Ik; 
deprived  of  that  amount  of  credit  with  which  It  has  been  cus- 
tomarily carried  on.     Attemi>ts  to  do  so  involve  direct  loss,  not 
only  to  borrowers,  but  to  the  banks,  and  they  also  weaken  public 
confidence,  which  u>ore  than  the  cash  reserve  Is  the  real  founda- 
tion of  any  system  of  credit. 

Another  cause  of  violent  fluctuations  In  the  rates  for  call 
loans  Is  quite  indeiM'udeut  of  our  banking  methods.  In  all 
European  stock  exrluiuges  dealings  are  with  reference  to  fixed 
settlement  dates,  either  fortnightly  or  monthly.    Our  method  of 


daily  stock  delivery  Involves  constant  shifting  of  loans,  which  Is 
a  serious  menace  in  times  of  crisis.  It  explains  more  than  all 
other  causes  the  fluctuations  In  call  loan  rates  In  this  country. 
It  also  causes  sudden  and  unnecessary  fluctuations  in  the  quoted 
prices  of  shares,  and  stimulates  the  attempts  of  speculators  to 
comer  particular  stocks. 

The  clearing-house  loan  certificate  Is  a  device  similar  in  Its 
purpose  to  the  money  pool.  The  latter  secures  the  ctmtinuance 
of  loans  from  day  to  day  for  a  particular  purpose.  The  clear- 
ing-house loan  certificate  Is  designed  to  Insure  the  continuance 
of  loans  of  all  kinds  throughout  the  period  of  an  emerg»»ncy. 
It  was  devised  after  the  crisis  of  1857,  which  brought  home  to 
the  New  York  banks  the  disastrous  consequences  of  the  policy 
of  loan  contraction  to  themselves,  as  well  as  to  the  business 
community.  The  banks  had  l)een  unable  to  agree  upon  a  lil»eral 
loan  policy,  because  of  the  fear  of  unfavorable  cU-aring-honse 
balances,  which  would  have  to  be  met  by  banks  making  lonns 
freely  to  banks  which  pursued  a  more  sellish  policy.  The  clear- 
ing-house loan  certificate  makes  it  possible  for  banks  to  lend 
freely,  without  fearing  the  loss  of  cash  on  this  account.  It 
takos  away  much  of  the  advantage  which  might  be  derived  by 
banks  which  restricttxl  their  loans.  The  issue  of  th««se  certifi- 
cates does  not  In  the  slightest  diminish  the  obligation  to  pay 
Individual  depositors  their  money  on  demand  or  the  obllgatl«m 
to  jmy  banking  dei>osltors  outside  the  clearing-house  association. 
It  Is  a  device  which  in  its  origin  had  reference  primarily  and 
solely  to  the  lending  i^licy,  not  to  the  reserve  policy  of  ttie 
banks.  The  clearing-house  loan  certificate  Is  absolutely  essen- 
tial, in  the  absence  of  a  central  bank,  to  secure  united  action 
as  regards  loans  during  a  crisis,  and  It  has  never  failed  to  be 
entirely  adequate  for  the  purpose.  Unfortunately,  the  use  of 
this  device  seems  to  be  thought  by  many  to  Involve,  or  at  least 
to  hasten,  the  suspension  of  cash  payments  by  the  banks.  If 
this  be,  Indeed,  one  consequence  of  its  issue.  It  must  be  con- 
fesses! that  the  remedy  Is  quite  as  bad  as  the  dise:>»e  which  It  Is 
desiLTiwl  to  cure. 

That  the  use  of  the  clearing-house  loan  certlf1<-ate  does  not 
necessarily  Involve  the  suspension  of  cash  payments  is  quite  cer- 
tain. Ix«n  certificates  were  Issued  in  19t^.  and  the  banks  did 
not  snsiiend;  and  again  In  1S61,  without  suspension  until  early 
In  1882.  when  su.spenslon  ensued  from  causes  entirely  Independ- 
ent of  their  Issue.  Thev  were  Issued  at  the  end  of  mw.  in  1864, 
and  more  recently  In  1S84  and  In  ISOO.  On  three  occasions  only 
their  Issne  was  closely  followed  by  suspension-  In  1S73,  in 
1S93,  and  in  1907.  On  all  of  these  occasions  suspension  l>egan 
when  the  banks  required  their  depositors  to  stamp  upon  their 
checks  the  Ill-omened  words,  "  Good  through  the  clearing  house." 
Instead  of  confining  the  clearing-house  loan  certifi<T»te  strictly 
to  payments  between  banks,  the  banks  have  virtually  required 
their  "individual  depositors  to  accept  a  sort  of  payment  which  the 
baTiks  could  satisfy  by  means  of  a  loan  certificate.  The  actual 
use  of  the  clearing-house  certificate  as  currency  in  some  of  the 
western  and  sonthem  cities  carries  gusT»ension  but  little  further. 
The  Issue  of  loan  certificates  does  not  diminish  the  amount  of 
money  held  by  the  banks  of  a  dty  taken  as  a  whole.  But  If  the 
certificates  are  taken  out  and  used  by  all  the  banks  In  the  pay- 
ment of  clearing-house  balances,  banks  having  large  favorable 
balances  may  be  forced  to  suspend  through  the  withdrawal  of 
cash,  especi.illy  by  interior  banks,  which  have  built  up  their  de- 
posits mainly  with  checks  and  drafts  drawn  on  the  other  New 
York  banks. 

To  meet  this  danger,  provision  was  always  made,  until  1S.S4, 
for  the  equalization  of  reserves  when  the  ls.sue  of  clearing-house 
loan  certificates  was  authorized.  In  ls73,  ft  Is  true,  partial  sus- 
pension was  not  prevented  by  this  means.  The  country  was  on 
an  inconvertible  paper  basis,  and  though  gold  was  Imported  It 
was  not  available  for  ordinary  banking  purposes.  But  the  New 
York  banks  then  paid  out  a  much  larger  proportion  of  their 
reserves  than  in  later  crises;  the  currency  iiremium  continued 
for  less  than  a  month  and  was  above  1  per  cent  only  two  weeks. 
Payments  to  outside  banks  were  continued,  and  the  movement  of 
commodities  was  not  seriously  Interrupted  by  the  dislocation  of 
the  domestic  exchanges.  .  ^,_.^     ,  ^ 

Suspension,  when  limited  to  payments  to  Indiridual  depos- 
itors whose  requirements  are  largely  local.  Is  comparatirely 
harmle*'.  But  our  city  banks  have  another  class  of  depositors 
to  whom  their  obligations  are,  at  least  In  New  York,  nearly  as 
ereat  as  those  to  their  Individual  deposltfws.  Reference  Is,  of 
course  made  to  deiwsita  of  outside  banks.  In  dealing  with 
them  the  cltv  banks  have  resorted  to  suspension  ptire  ainl  sim- 
ple Most  of  the  requirements  of  the  individual  deixjsitor  can 
be  served  with  checks  payable  through  the  clearing  house.  But 
when  a  distant  bank  demands  the  return  of  the  reserve  which  It 
bas  on  deposit  with  the  city  bank,  nothing  short  of  actual  carti 
will  serve  the  purpose.    Failure  to  meet  such  demands  fully 
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lead,  ns  In  the  nnrlnsr  Instfin****.  In  nrmnfireiiients  for  the  con-    occurs.     The  exi>erlence  of  the  clearlnjj  houses  in  connection 
■erYatlon  of  the  nssets  of  lar^o  banks  which  are  not  hopelessly  '  with  the  issue  of  loan  certificates  shows  that  our  banks  have 


loans   Is   quite   lndei>em\eut   of  our   banking   mctliods.     In    all  I  when  a  distant  bank  ncnianastner,nornoi,«erv^rv^^^^^^^ 
European  stock  exohauKes  dcalinps  are  with  reference  to  fixed     has  on  deposit  ^^ith  tho  city  bank   nothing  short  of  actnai  ^ash 
settlement  dates,  either  formightly  or  monthly.    Our  method  of  '  wUl  serve  the  purpose.    Failure  to  meet  such  demands  fully 
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and  without  delay  precipitates  suspension  everywhere.  More- 
over, it  has  an  ino»niparahly  greater  disturbing  effect  Ui)on  gen- 
eral bu.siut'SK  activities.  I'urely  local  business,  aside  from  i>ay 
rolls,  can  be  carried  on  after  a  fashion  with  checks,  but  when 
the  domestic  exchan^s  are  dislocated  the  movement  of  goods 
between  different  parts  of  the  country  soon  comes  to  a  stand- 
still. 

When  city  banks  accept  bankers'  deposits  they  incur  a  heavy 
resiwin.sibillty  analogous  to  that  of  the  central  banks  in  Europe. 
This   is  i>articularly  true  of  the  few   banks  which   have  ac- 
quire«i  the  bulk  of  the  bankers'  deposits  held  by  the  New  York 
City  Itanks,  {lartly  because  of  the  magnitude  of  these  dei>osits, 
but  even  more  on  account  of  the  position  of  New  York  as  the 
central  money  market  and  clearing  house  of  the  country.    The 
power  of  outside  bankia  to  withdraw  money  from  New  York  is 
not  limited  to  their  balances  with  the  banks  of  the  city,  since 
many  of  them  lend  largely  there,  especially  when  ratt>s  are  high. 
In  emergencies  these  loans  are  called,  making  it  necessary  for 
the  Nh-jiI  banks  to  shoulder  the  burden.     At  the  same  time  the 
defHislts  8e«Mired  through  the  payment  of  these  loans  give  out- 
side iMtnks  the  right  to  withdraw  an  amount  of  money  largely  in 
ezcern  of  their  balances.     In  responding  to  demands  for  ca.sh 
serureil  in  this  way  the  New  York  banks  have  api«»rently  felt 
little  responsibility,  and  it  is  in  connection  with  theuj  that  they 
have  taken   the  tirst  step  in  restricting  itayments  during  suc- 
cessive crises.     It  should  l>e  remembered,  however,  that  resjMtn- 
sibilities  are  incurred  In  return  for  the  profits  which  accrue  to 
the  New  York  banks  from  their  c«Mitral  position.     Ix>nd«>n  hol«l.s 
its  commanding  place  because  it  is  km)wn  that  money  lent  there 
can  be  instantly  rivalled.     New  York  is  not  meeting  the  <a>liga- 
tions  of  its  position  as  our  domestic  money  center,  to  say  noth- 
ing of  living  up  to  future  international  possibilities,  so  ioug  as 
It  is  miable  or  unwilling  to  respond  to  any  demand,  however 
unreas.>nable.  that  can  lawfully  be  made  uinm  it  for  cash.    This 
resixiusibility  proi)erly  rests  uptm  the  few  banks  holding  bank- 
ers' dejKwits  rather  than  U|»on  the  mass  of  banks,  both  state 
and  national,  as  well  as  trust  comi>anies,  whose  business  is  pri- 
marily  local.     The  banks  with  large  bankers'  balances  are  in 
close  touch  with  all  parts  of  the  c<mutry.     It  is  through  them 
that  outside  funds  are  attracted  to  New  York  and  it  is  from 
them  that  they  are  withdrawn.     The  power  and  profit  which 
these  dealings  give  a  few  of  the  New  York  banks  is  very  great, 
and  it  is  therefore  reasonable  to  expect  that  they  should  at  all 
times  keep  tbeuistMves  in  i)osition  to  meet  any  demands  which 
may  be  made  u(N)n  them. 

While  our  banks  have  recognized  the  necessity  of  a  llb^^ral 
loan  i>t)licy  in  time  of  crisis,  they  have  not  learned  the  unwisdom 
of  hnanling  their  reserves.  The  national  t>anking  law,  with  its 
reserve  requirements,  seems  to  have  blinded  our  isH>ple  to  the 
prh»cii«l  purpose  and  right  uses  of  a  reserve.  It  is  not  desigimi 
to  insure  a  certain  percentage  of  return  to  depositors  In  case 
of  failure.  A  reserve  is  designed  for  the  use  of  the  many  sol- 
vent banks  in  times  of  emergency,  and  not  for  the  few  Insolvent 
banks.  The  payment  of  money  to  deiMjsitors,  regardless  of  what 
proportion  of  res«>rve  to  liabilities  may  remain,  is  the  one  means 
which  the  experience  of  all  banks  shows  to  be  eflfwtlve  in  allay- 
ing panic.  In  adopting  this  remedy,  the  power  of  issuing  notes 
Is  advantageous,  but  not  indispensable.  It  saves  the  specie  re- 
serve from  depletion,  but  in  its  absence  it  is  only  necessary  to 
keep  in  ordinary  times  a  larger  reserve  than  would  otherwise 
be  re<iulred. 

The  panic  of  1007  affordeil  convincing  evidence  that  the  fun- 
damental cause  of  our  rei)eated  susiHJUsion  of  cash  payments  in 
time  of  panic  is  the  ignorance  of  our  bankers  of  the  only  method 
which  exiwrience  in  other  ct>untries  has  shown  to  be  uniformly 
successful  in  allaying  financial  jmnlcs.  During  the  last  two 
weeks  of  Oct*»lK'r  the  res«'rve  of  the  New  York  banks  fell  from 
$ltv..«>Ol).(»00  to  $2i:4,fMX).UtO.  and  there  was  then  a  deficit  of 
$3P,0«lO.ti00  below  the  2S  per  cent  reserve  requirement  There- 
after the  actual  reserve  was  allowed  to  decline  only  $9,000,000. 
and  during  the  two  remaining  months  of  the  year,  while  a 
premium  was  being  i)aid  for  money,  the  resen-e  was  even  in- 
creaseil  to  $2r»l.«M»O.O00.  An  illuminating  indication  of  the  un- 
sound principles  upon  which  the  policy  of  our  banks  was  based 
laf  found  in  a  re<H>nt  address  of  the  president  of  the  New  York 
cfeariug  house  at  the  time  of  the  crisis,  which  is  so  significant 
that  it  may  l>e  quoted  at  some  length: 

Th*  rlMrint;  houM  committee  knew  by  experience  th»t  the  dissipa- 
tion of  the  New  York  banking  reserve.  up«>n  which  practloallj  the  credit 
▼olnme  of  the  Nation  rests,  would  alarm  the  Nation.  Intensify  the  panic 
and  icrratly  protons  the  period  of  recu|>enitlon.  •  •  •  New  York 
bankers  hare  bMB  ••rert-Iy  criticised  because  they  did  not  more  fully 
raaoMMl  to  the  demands  of  country  comapoadcnta  by  shipping  currency 
»to«t  balances.  To  have  fully  hoD«r«d  tk*  rt— lads  that  were  pour 
Mc  Urn  from  all  sections  of  the  country  woaid  have  dissipated  our  bank 
■jtlwaerTe  in  a  fortnight.  Mow  could  It  be  replenished?  Were  the 
mwnor   bankers   sending   currency    to    New    York?     What    would   have 


been  the  effect  upon  the  country  If  the  New  York  bankln;;  reserve  had 
been  entirely  depleted?  It  would  have  so  Intensitled  the  panl<-ky  feel- 
ing that  wide.spread  commercial  disaster  wonld  have  resulted.  •  •  • 
The  f  j;{,t)OO,0OO  deficit  In  our  bankint;  rejHTve  occurred  In  less  than  ten 
da.V8  after  the  failure  of  the  Knickerbo«.ker  Trust  Company,  and  wa.<« 
caused  by  the  shipment  to  Interior  Institutions  of  the  larger  portion  of 
that  amount  In  that  short  time.  (As  a  matter  of  fact,  the  reserve  defi- 
cit was  primarily  due  to  the  local  situation  In  New  York  City.  On 
account  of  the  trust  company  situation  the  clearioK  house  banks  in- 
creased their  loans,  and  consequently  their  deposit  liabilities  by 
>70.o«to,fMXi  during  the  last  two  weeks  of  October.  The  rejwrted  ship- 
ments of  currency  to  the  Interior  not  offset  by  receipt  of  government 
money  amounted   to  only   $4,000,000,  so   that   moat  of  the  net  loss  of 

$4u.tNNt.iMMj  was   unquestionably  due  to   payments  in   the  city   Itself 

Authors  note.)  We  kept  the  door  of  our  treasure  house  wide  open 
until  for  the  good  of  the  whole  cxiuntrv  It  became  necessary  to  every- 
where close  It.  It  never  was  fully  clo.sed  ;  currency  shipments  con- 
tinued In  a  restricted  way  throughout  the  panic,  and  a  large  number 
of  our  hanks  kept  up  their  counter  payments  as  usual.  (Commercial 
and  Financial  Chronicle,  Oct.  10,  1»0S,  Bankers'  Conveutioa  section 
p.  84.  > 

A  ciaitrast  with  the  action  taken  by  the  Bank  of  England  at 
the  same  time  is  most  striking,  and  far  from  flattering  to  Amer- 
ican bankers.  At  the  time  of  suspension  gold  imiwrts  had 
alresuly  been  engaged,  and  there  was  every  indication  that  they 
would  assume  large  proportions.  The  Treasury  was  Increasing 
Its  de|)oslts  with  the  Iwinks,  and  a  considerable  adtlition  to  the 
l>ank-note  circulation  was  also  l>eing  made.  There  was  there- 
fore a  large  addition  to  our  currency  in  sight  On  the  other 
hand,  the  reserve  of  the  Bank  of  England  at  the  beginning  of 
the  iwnlc  was  only  £24.000.000,  and  it  was  re<luceil  after  two 
weeks  to  £17.00»MM)0.  largely  through  withdrawals  for  exixirt 
I  to  the  Tnlted  States.  There  was  not,  however,  the  remotest 
thought  in  Ixtndon  that  the  Bank  of  England  might  8usi)end 
cash  payments,  though  tiie  governor  of  the  Bank  of  England 
might  have  reasoned,  with  perhaps  more  Justlficathm,  after  the 
manner  of  the  president  of  the  New  York  clearing  house.  The 
actual  amount  of  money  held  as  reserve  in  the  banking  dejwrt- 
ment  of  the  Bank  of  England,  and  even  in  the  issue  depart- 
ment, was  much  smaller  than  the  reserve  of  the  clearing-house 
banks,  and  the  means  for  increasing  that  reserve  were  by  no 
means  more  certain. 

We  stH'm  to  have  made  a  sort  of  fetich  of  the  legal  percentage 
of  res«'rve,  giving  it  an  utterly  unreal  imiK>rtance  as  something 
to  be  niaintalnwl  to  the  sacrifice  of  every  other  consideration. 
We  neiHl  an  elastic  reserve  policy  even  more  than  an  elastic 
currency.  The  demand  for  more  notes,  for  purposes  which  could 
be  dlnvtly  attained  if  we  would  but  use  our  reserves  In  time  of 
crisi.x.  indicates  a  misconception  of  the  nature  and  uses  of  an 
elastic  currency.  Restraint  in  the  extension  of  credit  is  impor- 
tant whatever  its  form,  and  the  greater  the  power  of  credit  ex- 
pansion |)o88e8sed  by  the  banks,  the  more  necessary  becomes  a 
solid  and  available  reserve. 

The  fact  that  there  are  central  banks  In  Europe  and  a  group 
of  reserve-hoWing  banks  in  New  York  does  not  alter  in  the 
slightest  the  nature  of  the  i)olicy  to  be  pursued.  The  failure  to 
adopt  proper  methods  seems  to  be  due  not  so  much  to  inability 
as  to  a  failure  to  recognize  the  res|>on.«ibillty  of  their  position 
by  the  New  York  banks  which  hold  bankers'  deposits.  Ix)cal  re- 
sijousibilltles  are  clearly  perceived,  and  itroi)erly  so,  as  Is  indi- 
cated by  the  various  money  pools  organized  during  the  recent 
panic  to  provide  money  for  stock  exchange  punx)9es  and  to 
assist  certain  trust  companies.  Had  a  similar  methtid  been 
adojrted  to  meet  the  demands  from  outside  New  York  City,  it  is 
probable  that  cash  payments  would  have  been  generally  main- 
taine<i,  and  the  derangement  of  the  domestic  exclianges  avoided, 
with  all  Its  accompanying  loss  to  the  business  communltyr  The 
difficulties  of  the  situation  were  in  one  respect  distinctly  gr«iter 
than  would  present  themselves  in  Europe.  It  is  lmi»ossible  to 
make  use  of  pers<inal  arguments  to  convince  thousands  of  coun- 
try bankers  of  the  unwls<loin  and  Inadvlsablllty  of  some  of  their 
demands  for  moneys  during  perlotls  of  financial  strain.  A  cen- 
tral bank  in  this  country,  however,  would  be  confronted  with 
exactly  the  same  dltflculty.  More  and  more,  as  we  have  seen, 
central  Iwnks  rule  by  persuasion — a  meth<i«l  which  Is  ix>ssible 
because  of  the  concentration  of  management  and  responsibility 
which  has  resulted  from  the  growth  of  branch  banking. 

We  already  have  far  more  centralization  of  banking  power 
in  New  York  than  is  generally  realized.  Before  the  crisis  of 
1007  the  six  largest  New  York  national  banks  held  net  bankers' 
deposits  of  $305,000,000  out  of  a  total  of  f4  lo.OOO.OtW  of  such 
deposits  held  by  all  the  national  banks  of  the  city.  It  is  some- 
what disconcerting  to  find  that  these  banks,  which  held  a  re- 
serve of  $140,000,000  in  August.  1907,  still  held  $111,000,000  in 
I>ecember,  1907.  (Doubtless  these  banks  held  a  much  smaller 
reserve  early  in  November,  but  as  the  banks  still  continued  to 
restrict  payments  the  criticism  In  the  text  seems  to  be  war- 
rante<l.>  There  is  no  indication  that  these  banks  made  any 
serious  effort  to  provide  their  banking  correspondents  wltb  the 
funds  which  they  required  during  the  crisis.    The  responsibili- 


ties incurred  by  a  bank  which  receives  bankers'  deposits  were 
not  realized,  nor  were  those  deposits  prot«x!ti>d  by  a  sufficient  re- 
serve. The  reserves  of  the  six  large  banks  were  no  greater  in 
proiR>rtlon  to  their  credit  liabilities  than  those  of  the  New  York 
national  banks  whose  business  is  of  a  purely  local  character. 
Insufficient  reserves  against  bankers'  deposits  are  clearly  one 
8»turce  of  weakness  In  our  present  system.  It  Is  because  so  large 
a  proi»ortlon  of  its  dei)oslts  are  placed  In  its  keeping  by  other 
banks  that  the  Bank  of  England  keeps  a  large  reserve.  A  legis- 
lative requirement  of  a  greater  reserve  would,  however,  be  of 
doubtful  service,  because  of  the  tendency  to  regard  a  legal  re- 
serve as  sr>methlng  on  no  account  to  be  utilized.  Voluntary 
action  by  the  banks  lotiking  towards  a  larger  reserve  in  ordinary 
times  would  certainly  have  much  better  results.  To  facilitate 
this  step,  banks  should  be  forbidden  to  pay  interest  ui>on 
bankers'  deposits.  After  the  crisis  of  1S73  a  committee  of  the 
New  York  clearing  house  reported  strongly  against  the  i>ayment 
of  interest  U[)on  bankers'  dei>osits.  (This  illuminating  reiK>rt 
should  be  better  known.  It  will  be  found  in  the  Commercial 
and  Financial  Chronicle,  Nov.  15,  1S73,  and  in  the  Bank«Ts' 
Magazine,  December,  1873.)  It  was  i)ointed  out  that  such  iwiy- 
ments  forced  the  New  York  banks  to  lend  up  to  the  hilt  in  July 
and  August,  although  contraction  in  subsequent  months  was 
absolutely  certain  because  of  croivmovlng  nniuirements.  Un- 
fortunately, the  projKJsal  was  ttK)  conservative  to  secure  the 
8upi»ort  of  the  more  *'  progressive  "  bankers. 

If  interest  were  not  paid  on  bankers'  deposits  it  is  certain 
that  they  would  be  much  reduced  in  volume  though  business  re- 
qtiirements  would  still  lead  outside  banks  generally  to  ke<>p 
l.nrge  balances  In  New  York.  The  resixmslblUtles  of  the  banks, 
however,  would  not  be  reduced  by  anything  like  the  amount  of 
the  reduction  In  these  deposits.  Outside  banks  would  lend  more 
largely  at  that  center  in  ordinary  times  and  would  be  as  ready 
to  withdraw  In  an  emergency  as  they  have  been  in  the  past. 
No  iH)ssible  arrangement  can  relieve  the  banks  of  the  money 
centers  from  severe  strain  at  such  times  and  from  the  conse- 
quent necessity  of  holding  large  reserves.  This  Is  the  one  object 
t»f  the  proposal  to  prohibit  the  payment  of  Interest  upon  bankers' 
deposits.  It  is  possible  that  a  sliding  scale  of  interest  on  de- 
I>o8lts  might  serve  the  purpose,  but  It  can  not  be  given  adequate 
consideration  within  the  limits  of  this  pai>er. 

In  conclusion,  the  following  observations  may  be  made  with 
some  confidence.  A  central  bank  does  not  appear  to  he  either 
required  or  well  suited  to  relieve  our  financial  ills.  On  account 
of  the  absence  of  branch  banking  It  would  not  be  able  to  handle 
the  government  funds  in  a  satisfactory  fashion  or  to  provide 
an  elastic  note  issue.  Branch  banking  Is  an  essential  prelimi- 
nary. If  we  are  to  have  a  central  bank  of  anything  like  the 
European  type,  but  there  are  powerful  objections  to  such  a 
change,  the  discussion  of  which  does  not  fall  within  the  scope 
of  this  essay. 

The  causes  of  financial  troubles  In  the  United  States  are  In 
Inrge  measure  peculiar  to  this  country.  Certain  general  causes 
of  financial  disturbances,  such  as  the  highly  speculative  char- 
acter of  many  American  economic  activities,  are  l>eyond  the  con- 
trol of  the  banks,  however  organized.  Our  stock  exchanges 
might  well  adopt  the  European  method  of  periodical  settlement 
dates.  As  for  the  banks,  a  more  definite  recognition  of  the  re- 
sponsibility Incurred  by  those  who  hold  bankers'  deposits  is 
needed.  They  shotild  hold  larger  reserves  in  ordinary  times, 
but  this  will  avail  little  unless  it  Is  accompanied  with  a  more 
Intelligent  understanding  of  the  policy  required  In  time  of 
crisis.  If  this  is  loo  much  to  eii>ect,  the  Immediate  remedy 
would  seem  to  be  a  reduction  in  the  proix)rtlon  of  reserves  which 
may  be  deposited  by  outside  banks  in  reserve  and  central  re- 
serve cities.  That  proportion  does  not  seem  excessive  In  itself, 
but  the  repeated  failure  of  our  city  banks  to  maintain  cash  pay- 
ments in  the  past  has  shown  that  deposited  reserves  are  prac- 
tically unavailable  In  an  emergency.  It  has  also  given  rise  to 
a  feeling  of  general  distrust  in  the  community,  not  so  much  of 
the  solvency  of  the  banks  as  of  the  possibility  of  securing 
money  In  time  of  financial  stress.  In  all  countries  at  such 
times  some  depositors  withdraw  their  money,  and  hoard  It  from 
unreasoning  fear.  In  the  United  States  there  are  also  with- 
drawals by  prudent  deix)sltors  who  wish  to  be  absolutely  cer- 
tain that  they  shall  have  money  needed  in  their  affairs,  and 
by  others  who  are  influenced  by  the  prosiJects  of  reaping  a 
profit  In  a  few  wc^ks  from  the  sale  of  money  at  a  premium. 
I{ei>e«ted  sus|)en8ions  have  established  a  tradition  which  is  an 
ever-present  source  of  weakness,  and  which  can  only  be  broken 
by  the  successful  endurance  of  the  strain  of  a  crisis  by  the  banks. 
Some  provision  for  an  elastic  note  Issue  might  prove  advantii- 
geous;  but,  above  all.  It  should  be  re|)eated,  a  more  Intelligent 
conception  of  the  purposes  of  a  banking  reserve  is  required. 


INTEavtBW  WITH  HOS.  CHABLKS  O.  DAWES.  BX-COM  mOLIjn  OT  TH» 
ClaaKNCT  A.ND  NOW  PKXSIUKXT  OF  TUB  CKSTKAL  mUBT  CUMrA.ST  UV 
CHICAGO. 

Chicago,  III.,  A'orrm6er  S,  1909. 

The  objection  urged  against  the  establishment  of  a  central 
bank  that  in  a  democracy  such  as  ours  it  will  invite  radical  at- 
tack in  proportion  as  it  exercises  powers  which  must  be  large 
if  it  Is  to  perform  useful  functions,  and  that  such  attacks  may, 
and  probably  would,  compel  at  times  iKiUclea  of  retrenchment 
on  its  part  extremely  prejudicial  to  geiteral  business,  can  not 
be  lightly  brushed  aside.  It  has  been  stated  as  apparently  fur- 
nishing a  conclusive  argimient  that  to  admit  It  is  to  admit  that 
we  can  not  do  in  the  United  States  what  the  govenmients  of 
Euroi)e  have  successfully  done.  The  answer  to  this  is  that  we 
have  twice  trietl  and  twice  failed.  If  we  had  failed  because  the 
first  and  second  banks  of  the  United  States  bad  not  iierfonned 
properly  the  functions  for  which  they  were  createil— had  not 
restored  the  credit  of  the  currency — had  not  helptnl  to  equalize 
interest  rates  in  the  different  sections — Ijad  not  facililatM  ex- 
changes and  been  of  great  assistance  to  governmental  financing, 
there  might  be  ground  for  the  hoi)e  that  In  the  proiK>se*l  experi- 
ment our  presumably  larger  knowledge  of  i>anking  might,  by 
the  greater  perfection  of  the  plan,  obviate  the  dangers  which 
wrecked  those  two  great  institutions  of  the  jMist. 

But  we  did  not  fall  to  establish  useful  banks  which,  for  a 
long  time,  corrected  condlthms  far  worse  than  any  whl<-h  ctm- 
front  us  now.  We  failed  because  the  central  bank  focused  ui»on 
itself  that  burning  issue  which  must  alwaj-s  be  alive  while  re- 
publics live — that  Involved  in  the  question  of  certtrallzatlon  of 
|X)wer  in  large  establishments  as  distingulshe<l  from  Its  diffu- 
sion among  a  large  numl»er  of  small  ones.  Such  a  dlwMisslon 
can  not  fall  to  affect  adversely  an  institution  with  large  demand 
liabilities  and  dependent  uiH>n  Its  credit  for  Its  pn»fitable  and 
useful  exlstoice  and  through  it  thus  affect  the  business  of  the~ 
country. 

There  Is  nothing  to  Indicate  that  the  political  agitation,  pro 
and  con,  of  this  question  as  related  to  the  central  bank  would 
be  less  now  than  formerly.  On  the  contrary,  there  Is  much  In 
the  manner  in  which  public  policies,  especially  those  which  re- 
late to  the  relation  of  the  government  to  corporations,  have  been 
discussed  In  recent  years,  to  indicate  that  It  would  be  more  In- 
tense. 

Facing  a  desperate  condition  of  the  currency.  un»ettle<l  and 
depressed  business,  suspension  of  sitecie  payimmts,  and  a  critical 
condition  of  governmental  finances.  Congress  chartered  the 
Second  Bank  of  the  United  States,  which  started  business  in 
ISIO. 

The  debate  largely  centered  on  the  question  of  the  time  for 
which  it  should  be  chartered.  If  we  had  such  a  desperate  condi- 
tion of  affairs  In  the  country  now  as  they  had  then,  without  the 
prosiie<^t  of  reform  along  other  lines  which  do  not  Involve  a  fun- 
damental change  In  our  theory  of  banking,  and  Congress  faced 
no  alternative  now.  as  It  did  then,  except  the  general  ruin  of 
business  or  the  chartering  of  a  central  bank,  we  would  prolmbly 
find  that  the  delwite  in  Congress  would,  as  then,  largely  revolve 
around  the  question  of  the  time  for  which  the  bank  should  be 
chartered. 

Forth  would  come  the  radicals,  some  of  them  forced,  now  as 
then.  Into  a  reluctant  consent  of  the  charter,  but  demanding 
that,  by  means  of  a  short  charter,  Congress  should  keep  itself  In 
a  position  to  curb  the  terrible  powers  which  they  would  ascribe 
as  likely  to  accrue  to  the  bank.  They  would  probably  argue 
that  Wall  street  or  Standard  Oil  or  many  other  of  our  mo«lem 
bogy  men  now  existing  or  to  be  created  by  the  bank  might  gain 
its  control  to  the  great  Injury  of  us,  the  people.  I  venture  to 
predict  that  such  arguments  in  favor  of  a  short  charter  would 
be  even  more  certain  to  prevail  now  than  then. 

Then  again,  as  twice  before,  at  the  expiration  of  the  charter 
the  country  would  be  ex|>08ed  to  the  fight  for  and  against  re- 
charter.  Whether  the  charter  wouJd  win  or  fall,  the  uncer- 
tainty preceding  decision,  now  as  then,  would  probably  produce 
the  same  general  business  disaster. 

The  economic  arguments  for  the  central  bank  are  not  new. 
I>et  anyone  Interested  turn  to  the  old  Co.noressional  ItKrocos, 
to  the  messages  to  Congress  of  Andrew  .Iackw>n,  to  the  address 
of  Webster,  to  the  corresi»oiidence  of  that  able,  harasstnl,  and 
anxious  financier.  Nicholas  Biddle,  the  third  president  of  the 
Second  Bank  of  the  United  States,  around  whom,  when  he  went 
to  Wall  street  at  the  time  he  was  lighting  for  the  life  of  tiie 
bank  against  Jackson,  cheering  crowds  would  gather.  So  confi- 
dent were  the  friends  of  the  bank  tliat  the  reckless  and  trans- 
parent demagogy  of  Jaclcson  would.  In  view  of  all  the  tienefits 
which  the  i>e(>ple  had  received  froui  the  bank,  defeat  Itself 
that  they  circulated  as  a  campaign   document   thousands  of 
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eo|4os  of  M  raesrage  of  Jackmm  wb!<4i  was  a  tirade  against  the 
bank. 

But  Jackson  waa  overwhelmingly  sustained  by  the  people, 
and  fr»>m  that  jnJimte  the  bank  was  doomiHl.  We  have  It  In 
e«r  power  to  reach  the  greatly  needed  reform — that  of  an  ele- 
nent  of  ehwtlctty  In  oar  cnrrency — In  a  Ampler  and  lew  dan- 
geroQs  way  than  that  at  a  central  bank.  The  plan  has  been 
OBder  dlscnaKkKi  now  for  fifteen  years.  We  are  approaching 
•lowly  a  coiHM<n5as  of  oftinlon  as  to  what  Is  safe  and  what  is 
•BKife  In  asset  currency.  To  abandon  efforts  along  tt>ese  lines 
and  to  follow  the  central-bank  idea  is  to  go  backward  a  long 
ways. 

You  do  not  ask  me  to  diiicusB  the  question  of  reform  along 
Baes  oonstetent  with  our  present  system  and  tbeorj-  of  banking, 
wMck  I  have  often  done  before,  but  to  state  the  prentest  objec- 
tion in  my  mind  to  tbe  central-bank  idea,  which  I  have  done, 
and  I  will  therefore  clotse. 


ATPENDIX  NO.   1. 

IBj  W.  Mnrrmy  (•athiie.] 

Bank  or  B^tglax*. 

Mr.  Bagebot,  the  well-kiM>wn  English  eooooniist,  wrote  as 
foUowR : 

"  Nothing  can  be  worse  than  this  govenuuent  for  a  bank — a 
shifting  executive;  a  board  of  directors  choiMUi  too  jx)ung  for  it 
to  1m>  known  whether  they  are  able;  a  conuuittee  of  mauagemeut 
In  which  seniority  is  tbe  necessary  qualification  and  old  age  the 
oonuuou  result ;  and  no  trained  liaukers  au^'where. 

**  Even  if  the  Bank  of  England  were  an  ordinary  bank,  such 
a  ooustitutlou  would  be  insufficient ;  but  its  inad^Hiuacy  is 
.  greater,  and  the  cotuiequouceH  of  that  inadequacy  far  worse 
because  of  its  greater  functions.  The  Bank  of  England  has  to 
kee|)  tbe  aeie  banking  reaerve  of  tbe  country;  has  to  keep  it 
thruugh  all  changes  of  tlie  money  marl^et,  and  all  turns  of  ex- 
to  decide  on  the  inatant  in  a  panic  what  sort  of 
>nld  be  made,  to  what  amounts,  and  for  what 
dates — and  yet  it  has  a  constitution  plainly  defective.  So  far 
fnuu  tbe  govenuuent  of  the  Bajik  of  England  being  better  than 
that  of  any  other  bank — as  it  ought  to  be,  considering  that  Its 
lOBctioBS  are  much  harder  and  graver — anyone  would  be 
iMighed  at  who  proposed  it  as  a  model  for  the  government  of  a 
new  bank;  and  that  government,  if  it  were  so  proposed,  would 
OB  all  bauds  be  called  old-faahloned  and  curioua." 

And  later  the  same  author  wrote : 

"  Most  governors  of  the  Bank  of  England  are  cautious  n»er- 
chauts.  not  profoundly  skilled  in  banking,  but  most  anxJous 
that  their  I'oriod  of  office  should  be  prosperous  and  that  they 
should  themselves  escape  censure.*^ 

In  attempting  to  compare  the  banking  system  of  England  with 
that  of  the  United  States,  it  would  serve  no  practical  purpose 
la  a  memorandum  of  this  description  to  go  further  back  thau 
tlM  year  1S44,  wlien  tbe  bank  charter  act  (7  and  8  Vict, 
cap.  32),  coHuuonly  spoken  of  as  Peel's  Act,  was  passed,  as  to 
all  intents  and  purposes  this  act  inaugurated  a  new  system  of 
banking  and  currency,  which  is  still  in  force,  with  but  few  modi- 
fications. The  banks  of  Great  Britain  can  be  divided  iuto  four 
prlBcl{tal  classes : 

1.  Banks  directly  connected  with  the  state 

2.  Joint  stock  bauks. 

3.  Private  banks. 

4.  Savings  ban  lea. 

In  the  first  category  come  the  Bank  of  England  and  the  Bank 
of  Ireland,  and  it  wmild  perhaps  be  advisable  to  give  a  brief 
outline  of  the  relations  that  exist  between  tlie  first  of  these  two, 
tbe  GovtmniPBt  and  the  public. 

The  Bank  of  England  is  a  bank  of  deposit  loan,  remittance, 
discount  and  isi>ue.     It  is  not  a  gOTermient  hank. 

It  includes,  to  all  Intents  and  purposes,  two  instlttrtions : 

1.  An  organization  which,  working  absohitely  automaticaUy, 
reinilates  the  currency  by  the  stock  of  bullioo. 

2.  A  Joint  8t<»ck  Institution  po«ise«slng  a  capital  of  £14,553,000. 
which  Is  owned  by  a  large  body  of  proprietors. 

Hie  issue  department  works  tmder  the  powers  conferred  xipon 
!t  by  the  act  of  1S44.  and  Is  entitled  to  issue  notes  against  the 
gs^nnment  debt  owing  to  the  bank,  which  amotmts  to  £11.- 
'•15,100,  and  a  further  amount  of  £7,434.900  against  other  securl- 
tSeM.  Any  notes  I— uufl  beyoad  t'ds  total  of  £1S.450,000  must  be 
■scared  by  an  egnal  reserve  of  gold,  with  the  exception  that. 
■pon  application,  the  bank  may  be  empowered  by  an  order  of 
council  to  Increase  the  fiduciary  issue  bejrond  this  amount  to 
the  extent  of  two-ttiirds  of  the  lapsed  Issues  of  country  banks 


(7  and  8  Vict.  cap.  32.  sec.  5).  The  Issue  of  the  £1R.450.000  Is 
spoken  of  as  the  fiduciary  issue.  On  three  occa8i<Mis  since  its 
biopptlon  the  act  already  referred  to  has  been  susi»endod.  viz, 
in  1^7,  1S57,  and  18<j6.  all  years  of  severe  financial  panic. 
This  Fuspension  of  the  law  Is  only  used  as  a  Inst  resource  (at 
the  time  of  the  suspension  of  the  act  the  reserves  stood  as  fol- 
lows: 1&17.  £1,9»4.51G:  1857.  £580.000;  1880.  £3.000.000),  and 
must  be  sanctkiood  by  Parliament.  But  In  practice,  in  cases  of 
!  urtrent  necessity  and  when  tin>e  does  not  atlmlt  of  this  sanction 
being  obtained,  tbe  government  authorizes  the  infringenjcnt  of 
the  act  and  promises  to  propose  a  bill  of  liHlemnity  on  the 
meeting  of  Parliament  An  idea  of  the  circmnstaoces  which 
would  Induce  Parliament  to  agree  to  the  susjienslon  of  the  act 
can  l>e  obtained  fmm  the  following  extract  from  a  letter  dat«'d 
May  11,  1906,  from  Lord  Rusaell  and  Mr.  Gladstone,  prime  min- 
ister and  chancellor  of  the  exdiequer,  respectively,  addressed  to 
the  goTcrnor  and  deputy-goremor  of  the  Bank  of  England,  at 
tbe  time  of  the  8t(>i»i>age  of  Messrs.  Overend.  Gurney  ft  Co. 
(Limited)  : 

**  If.  then,  the  directors  of  the  Bank  of  England,  proceeding 
upon  the  prudent  rules  of  action  by  which  their  administration 
is  usually  governed,  shall  find  that  In  order  to  meet  the  wants 
of  le>:1timate  commerce  It  be  requisite  to  extend  their  discounts 
and  advances  njKm  approved  securities,  so  as  to  require  Issues 
of  notes  beyond  the  limits  fixed  by  law,  Her  Majes^'s  Govern- 
ment recommend  that  this  necessity  should  be  met  immediately 
upon  Its  occurrence,  and  in  that  event  they  will  not  fall  to  make 
application  to  Parliament  for  its  sanction." 

The  Bank  of  England  Is  compelled  to  publish  weekly  a  state- 
ment showing  the  position  of  both  departments.  As  an  example, 
the  statement  for  the  week  ending  December  18,  1907,  is  ap- 
pended: 

BmtUt  of  Englaui. 

An  Bcrtmnt  puraoant  to  tbe  act  7  aad  6  Vict.,  cap.  32,  for  tiM  week 
ended  on  WedacMlbir,  Ue  18Ui  day  oT  De^-enber,  19U7 : 


ISSCB  DKFAXTUXNT. 


Notes  issued 


Ooremmflst  4eM 

Other  securities 

Uoid  coin  and  buliiua 


£.'.0,  407.  215 

11,  oisTToo 

7,  4S4.  »«0 

81.B57. 215 


M.  407.  tlh 


BASTKIXO  DcrirryKNT. 


Proprtetors*    capital £14.  r>5S,  000 

Rest   (Lite  word  "  rest  "  aigai&M  reaerve  or  aurplua  fuad).  3,  261.  USO 
I'tiblir  deposits    (iniladinK  pxciiouurr.  oiivlngs  bank;*,  cum- 

niliwtlonors  of  aational  debt  and  dividend  acconnta) n,  2.t9,  7IMI 

nthf-r  dei>o«its 43,4S».234 

Seven  d*/  and  otiier  Wlla 72,  015 


Governmeat  aecuritlcs. 

»»tb«T  securities 

Notes 

Gold  and  silver  cola 


•«,  «15,0«7 

14.  Xt2.  IM 
29.  8S.\717 


Decemlwr  10. 


66.  6i;i.  087 
jr.  O.  IfAicra.  Chief  Caahier. 


This  statement  shows  the  amount  of  notes  issued  to  be  £50.- 
407.215,  of  which  £29.1tr7,4fi5  are  in  tbe  hands  of  the  ptiblic  and 
the  t>alance  In  tlie  bonking  department  of  ti)e  bank :  the  reserve 
to  be  £22.390.234.  or  in  the  proi>ortion  of  45i  per  cent  and  the 
coin  and  bullion  to  amount  to  £33.070,729. 

Tbe  proportion  that  the  reserve  of  cash  should  bear  to  the 
deposits  is  left  entirely  to  tlie  discretion  of  the  court,  and  though 
no  specific  statement  has  ever  been  made  as  to  what  percentage 
sbonld  be  maintained,  it  is  generally  umt^-rstotKl  thjjt  Horoewljere 
around  about  45  per  cent  is  what  is  aimed  at.  If  this  be  cirtrect, 
it  is  a  great  Improvement  oo  the  ideas  current  not  v^ry  long  ago. 
For  instance.  Mr.  Hankey,  a  former  governor  of  the  bank, 
writing  to  the  Economist  in  1808.  "considers  it  to  l>e  the  un- 
doubted dtity  of  the  Batik  of  England  to  hold  its  banking  depos- 
its (reserving  generally  about  oue-third  in  cash)  ha  the  most 
available  securities."  Even  this  opinion,  that  one-third  was  a 
satisfactory  reserve,  seems  to  have  t»een  an  improvenient  on  that 
Iwld  by  tl»e  governor  of  tbe  bank,  wlien  giving  evidence  before  a 
select  committee  of  the  House  of  Commons  In  IS^s,  when  he 
stated  that  It  was  suflJclent  for  the  bank  to  keep  fnKn  one-fonrth 
to  one-third  of  its  banking  liabilities  as  a  reserre. 

Tbe  Bank  of  England  acts  as  banker  to  the  Government,  keeps 
all  government  balances,  with  the  exception  of  those  kept  bf 
the  Bank  of  Ireland  (on  December  21,  19U7.  the  excbegsar  bal- 
ances at  the  Bank  of  Ireland  amounted  to  £075,202), 
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the  public  debt  for  which  It  receives  an  annual  payment,  and 
has  in  England  tbe  sole  right  of  iBsuing  bank  notes,  with  the 
exception  of  those  country  banks  of  Issue  which  were  in  exist- 
ence before  the  passing  of  the  act  of  1844.  (Of  the  207  English 
private  imnks  authorized  to  issue  their  own  notes  by  this  act 
12  only  still  retain  the  privilege,  with  a  right  of  issue  of  £482,744. 
Of  the  72  English  joint-stock  banks  authorized  to  issue  their 
own  notes  by  the  same  act,  14  still  retain  their  privilege,  with  a 
right  of  issue  of  £912.308.  In  Scotland  there  are  9  Joint-stock 
banks,  with  a  fixed  issue  of  £2,676,350.  In  Ireland  there  are 
6  joint-stock  banks,  with  a  fixed  issue  of  £6..'i54.494.)  The  gov- 
erning body  of  the  Itank  of  England  is  constituted  as  follows: 
Governor,  deputy  governor,  and  24  directors. 

These  26  gentlemen,  who  form  what  is  called  tbe  court  are  in 
theory  elected  by  the  proprietors,  but  are  in  reality  co-opted 
from  the  mercantile  community  of  the  city  of  Ix)ndon,  By  cus- 
tom no  banker  or  bill  broker  is  ever  chosen  as  a  director.  The 
court  so  long  as  it  abides  by  the  bank  act  !»  in  no  way  re- 
siwnslble  to  anyone  but  the  stockholders,  and  can  carry  on  its 
banking  business  as  it  thinks  best  The  governor  and  the 
deputy  govenior,  who  form  the  executive  and  are  practically 
autocratic,  are  elected  from  among  their  colleagues  for  a  i»eriod 
of  two  years,  to  each  office  in  succession.  It  is  customary, 
though  by  no  means  obligatory,  for  the  governor  to  discuss  mat- 
ters afTecting  the  policy  of  tbe  bank  with  the  committee  of  the 
treasury— a  botly  comi>osed  of  those  who  have  i^issed  the  chair, 
the  deputy  ctujlrman,  and  his  probable  successor. 

In  normal  times  the  court  meets  once  a  week  to  transact  the 
ordinary  business  of  the  bank  and  to  fix  the  bank  rate  of  dis- 
count Tbe  ordinary  Interpretation  of  the  expression  "bank 
rate"  Is  "  the  minimum  rate  of  discount  at  which  the  bank  will 
discount  tbe  finest  pai>er."  But  whatever  may  have  been  the 
case  In  former  times,  this  definition  is  not  a  correct  one  to-day. 
In  Ix>ndon  the  bank  discounts  bills  for  its  regular  banking  cus- 
tomers, as  other  banks  would  do  for  theirs,  at  current  market 
rates.  But  in  the  provincial  towns  where  It  has  branches  it 
competes  keenly  with  the  country  banks  and  London  discount 
houses  for  ct>mniercial  paper.  By  its  action  In  this  respect  it 
has  incurred  considerable  unpopularity  in  covmtry  bankiug 
circles. 

The  bank  rate  is  the  weapon  employed  by  the  bank  to  protect 
Its  reserves,  for  by  raising  or  lowering  the  rate  of  discount  the 
foreign  exchanges  can  be  rectified,  gold  being  attracted  by 
tbe  former  process  and  released  in  times  of  plenitude  by  the 
latter. 

The  bank  holds  what  is  practically  the  only  reserve  of  gold 
in  l^kigiand.  The  joiut  stock  and  private  banks  of  I>»ndon.  wlio 
in  turn  hold  the  reserves  of  the  country  banks,  keeping  their 
reserves  with  It  (no  figures  of  the  balances  kept  by  tbe  banks 
at  the  Bank  of  England  are  available,  but  they  can  be  esti- 
mated at  about  £21  .(X)0,ttOO,  which  forms  part  of  the  £43,4«>,234 
appearing  in  the  statement  under  "other  deposits"),  with  the 
exception  of  such  till  money  as  their  business  compels  them  to 
keep.  Thus  the  whole  responsibility,  as  things  are  constituteti 
at  present,  rests  with  the  Bank  of  England  to  maintain  a  st«tck 
of  gold  sufficient  to  meet  not  only  the  home  requirem«its,  but 
also  tliose  of  such  foreign  countries  as  have  credit  balances  in 
England,  either  in  the  shape  of  cash  or  bills.  That  this  respon- 
sibility Is  too  great  there  can  be  little  doubt  but  it  Is  not  within 
tbe  scope  of  this  memorandum  to  discuss  the  many  alternatives 
that  have  been  suggest*^!  during  the  last  few  years. 

There  is  no  recognized  mtnlium  whereby  the  authorities  at 
the  bank  can  keep  In  touch  with  the  other  great  London  bank- 
ers and  discount  houses,  but  unofficial  suggestions  are  fre- 
quently made  through  tbe  bank's  stock  bn)ker,  and,  owing  to  the 
harmonious  feeling  that  exists  among  the  various  parties,  it  Is 
most  unusual  for  any  request  which  may  be  put  fonvard  by  the 
bank,  in  respect  to  united  action  with  regard  to  the  money  mar- 
ket to  be  ignored.  At  times  the  bank,  for  purposes  connected 
with  the  fluctuations  of  the  foreign  exchanges.  Is  a  large  bor- 
rower, and  tboogh  it  does  not  appear  publicly  as  such,  its 
broker  acting  in  his  own  name,  the  transaction  Is  apiiarent  to 
all  those  who  are  concerned  In  the  market.  The  bank  has  been 
the  subject  of  much  criticism  for  its  actions  In  this  respect  but 
on  the  whole  the  course  It  has  adopted  has  been  Justified  by 
after  events. 

Another  subject  on  which  the  present  executive  deserves  the 
warmest  congratulation  is  tbe  fact  tliat  in  spite  of  the  enor- 
mous demands  that  have  l)een  made  upon  Its  stock  of  gold  dur- 
ing the  last  few  months,  it  can  show  id  the  return  quoted  an  in- 
crease<i  stock  of  coin  and  bullion  of  £3.080,0S5,  and  a  proixjrtion 
of  reserve  higher  by  7i  per  cent  than  It  could  at  the  same  date 
last  year. 


Bank  or  FmANca. 


Return  of  the  Bank  of  FratKe  for  the  %ctek  endint  Oth  Decemhrr,  1907. 


ASSETS. 

Coin  and  bullion  :  Franca. 

Gold    2,  «9:i.  017,  739 

Sliver 927.  043. 055 


Bills  due  this  day 

Discounts  at  head  office : 

I'orls  bills 

Foreign   bills 

Treasury  bills 


Dlacounts  at  branches; 
Bills  on  branches- 
Treasury  bills 


Franc*. 


3,  620,  960,  794 
51,590 


412,  ft«2,  708 

81,  808.  775 

195,871 


718.  385,  48.1 
3«K.  722 


Advances  on  coin  and  bullion  In  I'arls 

Advanc«^  on  coin  nnd  bullion  at  branches 

Advances  on  securities   In   I'arls 

Advnnces  on  securities  at  branches 

Advances  to  the  State  (convention  of  10th  June.  1857)- 

Reserre  of  French  rentes   (law  of  19th  May.  18.14) 

Reserve  of  l>>ench  rentes   (ex-departmental  banks) 

Reserve  of  French  rentes  disposable 

Fr^n<h    rentes    lramoblll«e«l     dsw    of    9th    June,    1857, 

IncludlnB  9,125.0(M»  of  the  reserve) 

Premises  and  furniture  of  the  bank 

liraiK  h    premises 

Admlnlstrstion   expenses  of  bank  and   branches 

F:mplo.vment  of  apeclal  reserve — — 

Sundry 


494,  967,  S5S 


718.  694,  206 

2,  421.  000 

Nil. 

194.  1.%R.  334 

S91.940.  2t>0 

1H(».  OOO,  (MM) 

10,  OoO.  (K>0 

2.  9«0.  750 

99.  62U.  950 

100.  OOO,  000 

4,  (KK).  OOO 
2ft.  21K).  72S 

H.  264.  112 

5.  407,  444 
116,  496.  866 


ToUl - 6, 982,  260,  425 


LIABILITISS. 

Capital   of  the  hank .._____—-— 

Fronts  In  addition  to  tbe  caplUl   (article  8  of  the  law 

of  9th  June,   1857) 

Liquid   reserves  : 

Law  of  17th  May.  1R34 

Ex-departmental   banks 

Lnw  of  9th  June.   1S57 

Immolilllaed  reserve  of  tha  bank — 

Hpeclal    reserve 

Notes  to  Ijearer  In  circulation  (bank  and  branches) 

Interest  not  collected  on  aecurltles  transferred  or  de- 
Notes    to~~ordVr"and"  receipts    payable    In    Parla    and 

brnncbea  

Treasury    account — current 

Accounts  current  In   Parts 

Accounts  current  at  branches 

IHvUlends    payalde -—___---- - 

Sundrv   discounts   and    IntereaU  payable   In   Parla  and 

at    branches — - — — - 

Rediscounts   of   the   last   alx   montha   In   Parte   and   at 


182.600.000 

8.  002.  314 

10.  OOO.  OOO 
2.  9^0,  7.M» 
«.  12.'>.  <MX» 

4,  OOO,  <MK) 
H. 407,  444 

4,  805,  710,  430 

10,  293.  540 

5.  251,319 
2.%4.  347,014 
424.  794,  966 

65,  61 R.  979 

1,  564.  69t» 

25.  5M3.  384 

2.  064.  507 
152.416,079 


Total 5.  »»*=^.  -*>■  *25 


Bamk^of  France. 


Number  of  branches : 

iVntral 

Main  branches 

Auxiliary  branches. 
Aifenclea 


1 

127 

61 

290 

47» 


Kmmher  and  amount  of  notet  in  eirmlation  at  the  end  af  the  calendar 

year  OM. 


Denomi- 
nation. 

Equivap 

Frmna. 

DoUsrs. 

1,000 

103.00 

aao 

»ft.M 

100 

10.30 

fiO 

9.65 

26 

4.821 

20 

2.80 

6 

.961 

Notes  in  drcolft- 


Amoont. 


Jfnmber. 

1,.'W6.448 

S87.418 

36.  3*iO.  2UU 

13,«99.»i68 

1,533.900 

0,254.00(1 


Fnna. 

IMl7T$. 

l.3iw,.94H  nno 

2R3.raO,«64 

293.  7ue.  OflO 

M.686.K37 

2,  (■<».,  OM.  »ti 

fiOK.7S2.(B4 

eM.OKS.'too 

134, 131 . 790 

383.475 

74.011 

i.2ao.w« 

24J,4.W 

CTO.tJOO 

131.  iOl 

4,993,975.SS6 


S8s,ar,2n 


The  Bank  of  France,  a  joint-stock  institution  (So<l(^t<'  Ano- 
nyme),  founded  in  the  year  IHtHi.  and  p«»Kse>->Jliig  a  car>ital  of 
1S2.500,0(X)  francs,  has  been  carried  on  witlj  conspicuous  suc- 
ct'ss  and  now  occupies  a  i>osition  of  great  strength ;  the  circu- 
lation of  its  notes  on  January  2,  lOOS,  amounting  to  5.066.- 
913.000  francs.  The  constitution  of  the  l>auk  is  well  described 
in  a  few  words  by  Monsieur  Itourquet  in  his  work  on  ttauking: 

"The  organixation  of  the  bank  (of  Fraiu-e),  from  the  point 
of  view  of  the  distribution  of  powers,  prewnts  a  rather  faithful 
image  of  a  constitutional  monarchy  In  which  the  constittient 
power  Is  exercised  by  tbe  geuerai  meeting  of  tbe  stockholders. 
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the  extent  of  two-tfalrda  of  the  lapsed  tastiea  of  cotmtry  banks  1  onces  at  the  Bank  of  Ireland  amonnted  to  £G75,2(H),  manag«« 


last  year. 


I  i~' 


JZ\        *D      V^fcV*'* 
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the  delilH'ratlv*'  pf.wer  by  the  jTPneral  council,  the  executive 
power  with  tbe  right  of  veto  by  the  governor,  the  right  of 
InteriHjllatlon  un.l  foutrul  by  the  censors,  the  different  councils 
and  conimittoes  iK^rforining  the  function  of  consultative  organs, 
aiul  the  other  oUi'-ers  being  men^ly  executive  agents.** 

••  I/assenilK-e  t^"inf rale  des  Actionnalres  "  Is  composed  of  the 
two  hundred  lanrert  shareholders  of  the  bank,  each  having  one 
vote,  lrr.si.t>otive  of  the  size  of  his  holding;  no  voting  by  proxy 
Is  allowr.1.  and  only  French  citizens  are  eligible  as  members. 
"  Lassenibk'-e  gfn^rale  des  actionnalres"  elects; 

1.  Fifteen  re^^nts,  who  form  the  board  or  **  consell  g^nfral" 
of  the  bauk ;  and 

2.  Three  censors,  who  act  as  watchdogs  on  behalf  of  the 
public  and  state. 

Tlie  "  cuns»>!l  pf-n<^nil "  consists  of  the  governor,  two  deputy 
gOTemors.  three  censors,  and  fifteen  regents,  all  of  whom  have 
to  be  shareholders.  Of  the  regents,  five  have  to  be  eltht-r  mer- 
chants or  manufacturers,  and  three  "  receveurs  gfu^raux  des 
fluaaeea." 

The  censors  have  no  voice  In  the  deliberations  of  the  "  con- 
■eil  g<in<iral,"  tbmigh  one  at  least  of  them  must  be  present  at 
each  meeting. 

The  governor  Is  appointed  by  the  President  of  the  Republic 
and  has  a  practical  jxiwer  of  veto,  as  article  19  of  the  law  pro- 
Tidas  that  "  Nulle  deliberntlon  ue  pourra  ^tre  executfee  si  elle 
n'est  revalue  de  sa  signature." 

The  two  deputy  governors  are  also  appointed  by  the  head 
of  the  state. 

In  addition  to  the  above,  there  also  exists  a  "consell  d'es- 
compte,"  which  Is  otmiiosed  of  twelve  members,  drawn  from 
the  shareholders,  carrying  on  busineae  In  Paris.  The  functions 
of  this  conuulttee  are  to  assist  the  governor  and  regents  In  the 
conduct  of  the  discount  de{>artment  of  the  bank. 

The  bank  has  tbe  practical  m^mopoly  of  Issuing  notes  in 
France,  though  the  Government  has  reserved  to  Itself  the 
power  of  conferring  this  right  on  other  banks,  carrying  on  busi- 
ness In  towns  where  the  Bank  of  France  does  not  possess  a 
branch.  The  Bank  of  France  has  branches  In  all  the  depart- 
ments. 

The  limit  of  notes,  which  have  no  special  reserve  hypothe- 
rateil  to  them  (on  January  2,  190S.  the  Bank  of  France  held 
francs  In  gold  2,t>7»»,lSO.uuO;  francs  In  sliver  917.571.000,  the 
pn»portlon  between  bullion  and  circulation  being  70.9  per  cent), 
and  which  are  redeemable  at  the  option  of  the  bank  either  In 
gold  or  silver,  was  originally  fixed  by  the  decree  of  March  15, 
1S40,  at  3Ii<.\00O.O00  francs,  but  has  been  Increased  at  various 
times,  until  it  now  stands  at  5,800.000,000  francs  (law  of  Feb- 
ruary 11,  190G).  This  limit  has  no  connection  whatever  with 
the  reserve,  assets,  or  capital  of  the  bank,  the  (JovernnuMit  In 
fixing  it  l>eing  guided  solely  by  the  requirements  of  the  com- 
munity and  by  i>ast  experience. 

The  convertibility  of  the  note  has  been  suspended  on  two 
occasions,  vlx,  l>etween  1H48  and  1850,  and  1870  and  1879. 
during  which  perio«l8  the  note  currency  became  forceil. 
Hostilities  betwetni  Prussia  and  France  began  August  2.  On 
that  diiy  the  F'rench  met  with  their  first  defeat  at  Welssenburg 
(Wiss*>nilK>urgK  followi>d  on  August  6  by  their  disastrous  defeat 
•t  Worth.  The  decree  making  the  notes  of  the  Bauk  of  France 
legal  tender  was  dated  August  12,  1S70;  that  Is  to  say,  after 
the  first  reverses  but  before  the  decisive  battles  of  Augtist  16  at 
Gravelotte,  August  IS  at  St  Prlvat,  and  Septemt)er  2  at  Seilan. 
Curiously  enough,  when  the  law  of  1875,  which  provided  for  the 
return  of  cash  payments,  became  operative  In  1879,  no  provision 
seems  to  hove  been  made  for  the  rei>eal  of  Article  I  of  the  law. 
which  provided  for  a  forced  currency,  with  the  result  that  the 
notes  of  the  Bank  of  France  are  "  legal  money  "  and  must  be 
accepted  as  payment  (This  Is  true  also  as  regards  the  notes  of 
the  Bank  of  t^ngland.  but  as  they  are  payable  In  gold  on  dt^ 
mand,  while  those  of  the  Bank  of  France  are  payable  either  In 
gold  or  silver,  at  the  option  of  the  bank,  the  difference  Is  an 
Imr>ortant  one.)  The  bank  pays  a  tax  of  1  franc  50  centimes 
per  thousand  on  all  notes  issued  In  respect  of  productive  opera-  j 
tlons;  on  other  Issues  the  tax  Is  20  centimes  per  thousand. 

One  of  the  first  functions  of  the  bank  Is  to  assist  the  com-  j 
merce  of  tl>e  country  by  discounting  bills  (on  I>ecember  19.  1907, 
the  portfolio  of  the  bank  c»>ntalned  bills  to  the  amount  of  1.213,-  I 
G61.;V>1  francs),  and  It  Is  provided  that,  should  It  be  necessary  i 
to  raise  the  rate  of  discount  to  over  6  per  cent,  the  profit  de-  j 
rived  from  this  high  rate  should  not  be  available  for  dividend 
purposes;  owing  to  this  excellent  law  (the  same  proviso  exists  ! 
to  Belgium)  the  board  Is  not  tempted  to  penalise  the  com-  '• 
munlty  for  the  benefit  of  the  shareholders.  1 


Bank  of  Gebmajct. 
~  "^ttkljt  rttum  0/  the  Reichthatik,  Dtctmbtr  a,  an. 

A8SSTS. 

1-  Bullion  (stock  of  currwit  German  mon^y  or  1b  gold 

ban  of  forelirn  coins,  tbfl  kilogramme  fine  calca-  Marks. 

lated  at  2.784  marks) 714.8.16.000 

2.  Trea«ury    notes 80.  Jtie,  000 

8.  Notes  on  other  banka -  SI,  5r»ft.  (XK) 

4.   Bills 1,  S16,  1»8,  000 

6.   Loans 118,073.000 

«.   Sf^urltles TO.  M.*?.  000 


7.  Other  assets. 


LIABIUTUS. 

8.  Capital 

9.  Reserve 

10.  Notes  In  drrulatlon 

11.  Other  llabillUes  at  call 

12.  Sandrlea 

Oermm  BeichabmnU. 
Number  of  l>ranches : 

Ontral _—_ . 

Main  tnanches 

Secondary  branches 

Wartbouac  otSces 


127,  &»9,  000 


180,  000.  000 

64,814.000 

1.  R69,  465,  OOO 

&64.  (»04,000 

79,  787.  000 


1 

19 

S81 

la 


48« 


Kumher  and  amount  of  notet  in  cMruUiUon  at  the  end  o/  the  calendai 

year  tPX. 


Denoml- 

naiioa. 


Jfarb. 

1,«W 

100 

50 

» 


Kqidv 

lent. 


Dollan. 

238.00 

23.W 

11.90 

4.76 


Notes  In  clrea- 
iatioo. 


vs.sao 

13,0h6.M)0 
2,744,,W4 
7,206,035 


Amount  In  circulation. 


Mtrtii. 

aB3.5flO.aOD 
308.680.000 
137,220.300 

i4S,no.7ao 


1,«7&,380,800 


DoBtt*. 

91,387.281 

UI,4(i6.)M« 

X2.btO,.iaO 

M,72»,r-'7 


470, 142, 7V7 


The  Relchsbank  (an  Interesting  account  of  this  bank  Is  given 
In  "The  Reichsbank  from  1876  to  1900"),  of  Germany,  was 
established  in  1875,  two  years  after  the  adoption  of  the  gold 
standard  by  the  E:m[)Ire.  and  was  tbe  successor  of  the  Bank 
of  Prussia,  a  state  institution  foundeil  by  Freilerick  the  Great 

Mr.  Amos  K.  Fiske,  In  his  work  entitled  "  The  Modem  Bank," 
glv«>8  the  following  account  of  the  constitution  and  workings 
of  the  Relchsbank,  which  is  short  and  to  the  point: 

"  When  the  Keichsbank  of  Germany  was  established  on  the 
foundation  of  the  old  Bnnk  of  Prussia,  In  IST.'i.  the  exclusive 
right  to  issue  circulating  notes  in  the  future  was  granted  to  It, 
but  there  were  thirty-two  other  banks  which  then  had  the 
privilege.  It  was  provided  that  whenever  they  abandoned  It, 
tbe  volume  of  circulation  given  up  might  be  added  to  that  of  the 
Imi>erial  Bank,  and  only  seven  of  these  banks  of  Issue  now 
remain  (there  are  now  only  the  following  banks  existing  In 
Germauy  which  have  the  right  to  Issue  notes — the  limit  of  their 
untaxed  circulation  amounts  to  68,771,000  marks — Bayerlsche 
Notenbank,  Sachsische  Bank,  Wurttembergische  Notenbank, 
Badi.'^ie  Bank),  so  distributed  In  different  states  of  the  Empire 
that  they  find  It  desirable  to  retain  the  privilege  for  certain 
local  advantages.  Their  total  circulation  Is  less  than  200,000,000 
marks,  or  somewhat  under  $50.00(.>.000,  while  that  of  the  great 
Institution  at  Berlin  has  latterly  ranged  in  the  vicinity  of 
1.200.000,000  to  1.500.000,000  marks  (this  has  increased  since 
this  was  written).  It  has  310  branches  in  different  parts  of 
the  Empire,  and  though  its  notes  are  not  legal  tender,  they 
circulate  all  over  the  country.  They  must  be  pold  in  gold  on 
presentation  at  any  branch.  Tbe  other  banks  having  notes 
outstanding  are  required  to  redeem  them  at  their  own  offices, 
and  at  an  agency  at  Berlin  or  Frankfort  They  must  accept 
each  other's  notes,  but  each  can  only  iiay  out  Its  own,  except 
that  the  others  may  be  paid  to  the  banks  Issuing  them,  or  In 
tbe  cities  where  those  banks  are  situated.  This  circumscribes 
their  circulation, 

"The  system  of  security  for  bank  notes  Is  a  modification  of 
that  of  the  Bank  of  England,  but  has  more  of  tbe  element  of 
elasticity.  There  must  be  a  reserve  of  'cash,*  equal  to  at  least 
one-third  of  the  circulation.  Imperial  notes,  of  which  there  is 
an  Issue  of  120.000.000  marks  against  the  'war-chest*  of  gold 
coin  kept  at  Spandau,  and  notes  of  other  banks,  as  well  as 
coin  and  bullion,  being  counted  as  'cash,'  and  the  rest  must 
be  covered  at  all  times  by  discounted  paper  not  having  more 
than  three  months  to  run.  Though  the  ca.sh  funds  are  siwken 
of  as  a  reserve,  they  are  merely  a  part  of  the  general  resources, 
and  are  not  directly  pledged  to  the  redemption  of  the  notes. 
The  latter  are  not  even  a  first  Hen  on  assets,  but  are  merely  a 
part  of  the  general  liabilities.  But  as  the  Relchsbank,  like  the 
Bauk  of  England,  holds  a  large  part  of  the  reserves  of  th« 


The  official  rate  of  dlscoiint  on  the  same  day  was  7J  per  cent, 
behjg  about  one-eighth  p«T  cent  higher  than  the  private  rate,  a 
fljrnre  which  has  not  be»'n  rqn.ihtl  dtuing  the  iterlod  tmder  re- 
view. The  average  otficial  discount  rate  for  the  year  Just  over 
wa»i  <;.«»;«  j>er  <««Jt  a  rate  very  much  in  excess  of  that  prevaii- 
Ing  at  any  other  period. 

APPFxrnx  so.  2. 

vntaxnAL  akd  craxx<(CT  ran»nn.«a. 

flTonse  Keport  Ko.  r>629,  Flfty-nlntk  CosgFeM,  seconfl  ssssloa.] 

Mr.  FoWLEv  frma.  the  OotnmMtee  on  Banking  an4  CurreBcy. 
sulouUted  the  following  iv^tort : 

as  iKToaTAinr  rsntnnJt. 

Yonr  committee  Prtterates  its  oflwj  Tey«*ted  aswertloo  that 
hnnk-book  credits  are  itlentlcal  with  bank-note  credits,  and  that 
It  Bhotild  l>e  at  the  oi»tion  of  a  deT<»sitor  of  a  bank  to  «ny-wlietJ»er 
he  sliail  have  a  current  credit  of  the  bnnk  or  a  b<.»ok  crtnlit  sub- 
ject to  his  (^leck. 

The  currency  commission,  repreasptlng  tlte  American  Ranker^ 
Assuciution,  has  roceuUy  enunciated  this  principle  su  well  ia  tha 
followiag  language  that  yonr  committee  quotes  it  with  uu- 
Qunlified  approval: 

"A  bank  note  is  easentlally  the  same  in  principle  as  a  deposit 
pnyable  on  demand.  It  Is  a  bt>ok  deiwsit  coaverti-d  into  such 
form  that  It  passes  current  It  resetubitw  In  character  a  dnnand 
certificate  off  dei»oelt  or  cashier's  check— simply  a  current  de- 
posit liability  of  the  bauk." 

For  the  pnrixjse  of  lllDstmtlng  acutely  the  Importance  of  in- 
cor|)orntlng  this  principle  tnto  our  banking  laws  your  committee 
diallenges  the  attention  o*  tlie  Honne  with  the  words  of  its 
chairman,  Hon.  Charles  N.  Fowijx  trttered  at  St.  Louis.  October 
19.  VM^,  dnring  the  recent  convention  of  the  American  Banker^ 
Asportation : 

"  It  has  been  observed  that  daring  tbe  crop-moving  period  this 
y«ir.  from  July  1,  there  will  have  to  be  sent  into  onr  gnsat  agrl- 
(ttltural  sections  $200,000,000  of  cnrreocy,  or  rooaey  for  the  pnr- 
|K»se  of  moving  the  crops.  Let  as  assume  that  this  amount  li 
due  ttaisi  the  banks  in  the  money  centers  to  the  banks  located 
in  the  crop-growing  territory,  and  that  on  the  fir.st  day  of  July 
the  demands  for  this  amount  were  met  In  the  denominations 
asked  for  by  the  cashier's  checks  drawn  to  bearer  or  credit  bauk 
notes.     "NVhat  wouW  be  the  result? 

"All  the  country  banks  would  be  pold  off  hi  full,  bat  tlie 
city  banks  would  have  a  corresjwndlng  lUibnily  to  meet  in 
the  form  of  cashier's  checks  or  cretllt  bank  notes,  for  the  twa 
are  identical.  What  has  actually  taken  ptace?  BaiUi4)ook 
credits  have  been  converted  Into  bank-note  credits  to  the  ex- 
tent of  $200,000,000. 

**The  bnnk  credits  of  tbe  cotmtry  hare  not  bem  tncrensed 
bv  a   single  dollar.     The  reserves  have  not  been   disturbeil   to 


other  b.anks.  It  usually  keeps  in  its  vaults  coin  and  bnlMon  to 
the  amount  of  two  or  three  times  the  proportion  to  clrc«latlfl« 
requln-d  to  be  held.  There  Is  a  limit  of  450,000.000  marks 
(this  has  since  b^-^-n  lncrea.«cd  to  4T2,s'J<.»,000  marks)  to  the 
amoimt  which  It  can  Issne  Trnder  cover  vt  dlscmmtwi  paper. 
and  all  excess  over  that  roust  be  covered  by  the  cash  reserve, 
Imt  in  tinMHi  of  emergency  the  limit  may  be  exceeded  t^  tbe 
payment  of  a  tax  of  5  i>er  cent  per  tnnom  ui>©n  the  excess, 
wliile  It  is  outstanding.  A  report  Is  required  four  times  a 
month  on  fixed  dates,  and  wliate^er  excess  of  circulation  over 
the  autboriaed  limit,  and  not  oo\-cred  by  cash.  Is  foand  to  exi5<t, 
is  taxed  four  fifty -eighths  of  1  per  cent  This  gives  a  certain 
margin  of  drcalatiou  which  will  only  be  used  in  cas<^  of  stress, 
but  ia  geaeral  the  volume  is  considerably  below  the  legal  limit. 
•  •••••• 

"The  Relchsbank  Is  a  private  Institution  under  the  contrel 
of  the  Government  (the  managing  directors  are  appolnte<l  l»y 
the  Goveninient),  as  ine^iously  descril>e<l,  and  acts  as  the  fi«^al 
agent  of  the  E^ipire  In  receiving  and  disbnrsiag  public  m^siej- 
and  hi  managkng  its  finam-lal  obligations.  On  the  renewal  of 
Its  chnrte»  In  ISOO.  4tK  cai>ltal  was  fixed  at  ISO.OOO.noo  marks, 
and  It  was  rwinired  to  accumulate  a  snrplas  of  one-third  as 
mnch  more.  Tntil  this  was  acf^ompllshed  20  per  cent  of  the 
profits  In  excess  of  a  dividend  of  Si  per  cent  was  to  be  d«n'oted 
to  tiiat  pnrpoKe.  80  per  cent  was  to  be  paW  over  to  the  state, 
and  only  20  per  cent  was  to  go  to  the  private  shareboltlers. 
^Vllen  the  «critltTs  had  been  fully  made  up.  three-fourths  of  the 
profita  st»ove  the  re?rular  dividend  of  ^  i»er  cent  was  to  go  to  tJie 
state,  and  one-fourth  to  the  shareholders.  Tlie  reveuue  from 
this  aearce  and  tl»e  service  to  the  Government  are  the  n'tum 
required  for  the  privileges  granted  and  for  the  use  of  tbe 
public  funds. 

"  With  a  capital  of  about  $45,000,000.  the  Relchsbank  has  a 
circulation  which  usually  fluctuates  between  $2Su,00(MHK)  and 
MrO.OOO.OOO  (the  highest  circulation  during  the  hist  ten  years 
was  $471.480,5<iO.  in  l>«cemt>er,  1907);  it  holds  in  coin  and 
bunion  something  like  $240,000,000.  while  its  liaWllties  on 
current  accounts  run  not  much  more  than  $ir»0,000.O<X).  and  Its 
discounts  nad  ndAances  are  usu.tlly  about  $240,000,000.  Ity 
notes  are  largelv  used  In  making  loans,  and  enter  the  cash 
resources  of  other  banks,  while  it  has  te  hold  Itself  In  rotidlueas 
to  redeem  tl»eni  on  demand.  This  indicates  in  only  a  ver>- 
general  way  the  hanking  fncllitics  «tt  Germany  and  the  re 
latlon  of  them  to  the  Impertol  Bank.**  _^^ 

It  would  appear  from  the  above  that  Germany  shares  wtth 
England  the  position  of  having  a  free  market  for  gold,  hot 
thoBgh  this  is  correct  in  theory,  in  practice  tt  Is  not  so.  l^fvA 
Gos«  ben.  In  a  speech  delivereil  at  a  banquet  at  Leeds,  gave  the 
following  explanation  of  this  aiMmialy: 

"  When    gold    la   wanted,    to    what   quarters   do   pe<»T»le   go?    _      _ 
"Whv  do  thev  not  go  to  Germany?     There  is  always  a   large  i  the  extent  of  a  single  cent    There  has  been  nelt bf-r  expansion 


amuimt  of  bills  on  Berlin  which  might  be  discounted  there 
and  turned  into  gold.  Why  can  we  not  drain  Berlin  in  the  same 
way  as  tlie  (Jeriuaus  are  uble.  If  they  wiidi,  to  drain  lioadon? 
Because  ctrcumstaiices  are  Interposed  of  a  character  which  it  is 
dlflicult  for  me  accurately  to  describe,  but  which  I  will  call 
mona  dllBcolties.  Supposing  that  any  firm  had  in  its  hands 
bills  on  Germany  for  £2.000,(KXt.  which  it  wished  to  dlscomit  or 
cash,  and  for  which  it  was  anxious  and  determined  to  get  goUL 
It  would  natural ly  apply  to  Berlin  to  discount  these  bills,  or 
present  thoni  for  payro«it  and  ask  for  gold.  The  probablhty  la 
that  the  bank  to  whom  the  order  was  ghen  would  declli»e  the 
commission,  fearing  to  be  placed  in  an  invidious  position.  In 
banking  circles  at  Berlin  n  kind  of  moral  pressure,  a  pressure 
frc^m  abo'\e.  Is  put  on,  and  every  effort  used  to  prevent  the  de- 
pletion of  the  stock  of  gold;  pressure  of  a  kind  which  no  one 
In  this  cotmtry  would  approve;  pressure,  too,  which  wonld  be 
absolutely  unavailable  here." 

To  sh<*w  the  close  flnat»cial  relations  that  exist  between  the 
United  States  and  Eurojie,  and  the  impossibility  of  the  one 
continent  suffering  without  the  other,  a  glance  at  the  present 
c<inditiou  of  affairs  in  Germany  is  instructive.  It  most  not, 
however,  be  argued  from  the  facts  to  be  submitted  that  the 
crisis  in  the  United  States  is  entirely  responsihle  for  tlie  un- 
pltMsnnt  financial  jiosltion  now  existing  In  Germany, 


little, 


I'::x« mining  the  figures  of  the  Relchsbank  for  the  last  ten    solely  by  the  price  or  i 
yaars  tt  Is  neen  that  tlie  high-water  mark  c€  Its  circulation  was  \  their   pai)er   in   circniati 
reached  at  the  cud  of  last  year,  the  retunis  dated  DecenilK-r  31     trreat  or  too 
gh  ing  the  figures  of  l,.SSo,ft22,0(X>  marks,  while  the  cash  on  hand 
the  same  day  amounted  to  704,170,000  marks.    This  In  the  figure 
Is  bnt  little  nboA-e  the  lowest  record,  which  was  established 
In  September.  HKKl.  when  the  cash  In  hand  only  amounted  to 
r,7.'i.0(>0.(Mi0  marks.     The  circulation  en  Dt-ceniber  31   exceeded 


nor  contraction.  It  has  been  a  simple  traasactiim  in  hook- 
keeping:  and  yet  the  entire  crop-rabOng  and  slock-prodwclng 
regi«»ns  have  been  serx-ed  {ireciaely  as  tliey  would  liave  been  or 
are  Iteing  served  to-day  by  the  wiUulrawul  and  transuilssion  of 
$200,000,000  of  reserve  money,  gold  oertlflcat««.  silver  c«Ttl- 
ticates,  and  United  States  notes,  requiring  a  cantractlon  of 
credit  approximately  one  thousand  million  dollars,  nothing  less 
than  a  commercial  tragedy.  I  challenge  any  man  In  this  audi- 
ence to  deny  these  statements  and  controvert  these  conclusions. 

"  But  win  It  be  suggested  that  this  Is  a  large  convenrioo  of 
book  credits  into  note  credits  at  one  time?  I>et  us  see.  Tlie 
deposits  or  book  credits  of  the  national  banks  alone  are  now 
nearly  $R,000.000.ono.  Therefore  the  conversion  of  $2'O.0r».000 
of  deposits  or  book  credits  Into  note  credits  is  only  a  Uttlo 
over  3  per  cent  of  the  total. 

•*  Again,  since  the  aggregate  of  all  bank  deiK»slts  In  corporate 
and  private  Institatlons  Is  now  about  ll.'MHiO.UKt.OOO,  It  would 
be  a  conversion  of  only  IJ  i>er  cent  of  tlie  total  deposits  or 
book  credits  Into  note  credits. 

"  But  the  fact  is  that,  whether  large  or  Rinall  relati\-ely.  It  is 
whollv  immaterial,  for  the  transa«tioa  does  not  diange  the 
totJiI  bank  credits  to  the  extent  of  a  Single  cent" 

Ricardo  says: 
The  Issuers  of  paper  money  fdiould  regulate  their  Ismies 
bullion   and   never  by   tbe  quantity  of 
ion.      llie   quantity    can    never    be   too 
while  It  presen<ti  tlie  same  value  as  the 
titaudard." 

CKEDIT  WOTES  AWO  DETOKITS. 

Yrmr  committee  asserts  that  It  Is  Imnjaterlnl  whether  the 
obligations  of  a  bank  are  In  the  form  of  d<'|><>sits  subje<t  to 
check  or  of  crttlit  bank  notes,  providing  that  the  reserves  are 


;^e  legannavhmnn  (subj:.';  to  tax;;,^;irS^.l)7C;00Oma;^s:  .  ample  and  the  «ime  amount  Is  required  for  the  protection  of 
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munity  for  the  benefit  of  the  shareholders. 


Bank  of  England,  holds  a  large  part  of  the  reserves  of  the 


the'lepi.l  iu.-.M!.mni  (sul.j.rt  to  taxation)  by  025.070,000  marks.  ,  ample  and  the  «ime  amount  is  required  ror  the  prnttH-tion  or 
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CANADA. 
Diagram  ^xfc<Mf<ni7  furtuation»  of  ranadian  hnnk  currency,  by  month*.  t9Ct  to  tOOfi.  {nclu»irf,  compiled  from  the  monthly  returnt  of  the  chartered 
bank*  of  the  Dotitinion  of  Canada,  aUo  indicating  increase  of  United  titates  national  bank  circulation  from  circulation  $tatementt  for  firtt  oj 
tach  month,  tame  period. 
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each.  With  the  snmo  fro«Hlom  on  the  [wrt  of  the  bank  to  tasae 
Its  cntlit  notes  that  It  has  to  accept  d«>p«>«*lt'.  subject  to  check 
the  habits  of  a  p<'ople  will  determine  wheth^  the  deposits  of  a 
l>ank  or  its  cre^lit  notes  are  the  lariser. 

For  one  hundrtil  and  forty  years  there  was  no  snch  thing  In 
Scotland  as  a  deposit  subject  to  check.  The  banks  simply  ex- 
chanKeil  their  rre<ilt  notes  payaMe  on  deiuand  for  the  tiwe 
obligations  ©f  the  people. 

On  iM-cember  31.  1905.  the  people  of  Scotland  heM  the  oreillt 
notes  of  tlie  11  banks  of  Scotland  to  the  extent  of  $35,000,000; 
and  there  was  on  deposit  In  the  same  banks  to  the  credit  of  tlie 
l.eople  siibjwt  to  check  inoo.onO.OOO,  disclosing  a  complete 
change  of  liablt  in  the  use  of  credit 

On  May  31.  190H.  the  j»eople  of  France  held  the  credit  notes 
of  the  P.ank  of  France  to  the  extent  of  $9f)4,00O.000 ;  and  there 
was  on  deposit  In  the  Bank  of  France  to  the  cretlit  of  the  people 
pubject  to  check  only  oue-clghth  of  this  amonnt  or  $124.00<J.(H)0. 
showing  that  the  p«or»le  of  Fram*  prefer  and  use  current  credit 
Instead  f>f  hook  credit  subject  to  check. 

On  r>ei««'raber  31.  IDO.'i,  the  people  of  Germany  held  the  credit 
notes  <»f  the  Imperial  Bank  of  Orniany  to  the  extent  of  $419,- 
WKi.fnut;  and  there  was  on  deposit  to  the  credit  of  the  people 
subject  to  check  only  $ir4).0oO,00O.  which  indicates  that  the 
German  people  prefer  the  current  credits  of  the  bank  to  book 
cre«llt8  subject  to  check. 

On  .June  30,  V.Wif%,  the  people  of  Canada  held  cre««t  notes  of 
the  -M  iMinks  of  Canada  to  the  extent  of  Jfi!».O(^\0O<>;  but  their 
deposit s-KubJeet  to  cheek  anionnteil  to  *508.» n •« MX » >.  or  more  tlian 
eightfold.  proTtng  that  the  habit  of  nsing  checks  largely  prevails 
with  them  o>-er  note  or  current  cretlits. 

Here,  then,  are  four  countries  where  the^e  is  a  perfect  free- 
dom of  exchange  between  bank-book  rre«lit8  and  bank-note 
creilits.  and  where  the  relati<»ns  between  the  two  are  constantly 
changing  in  perfect  accord  with  the  desire  and  couTenlenoe  of 
the  iieoj>le. 

Indet^l.  a  true  cre«llt  currency  is  the  currency  of  the  clvillae<l 
world,  with  only  an  exception  or  two  to  a<ventuate  the  rule. 
To  such  exceptions  yoor  committee  will  i>re«Mitly  allude. 

ADTJkNTAOKS    OF    A    CKCDIT    CLRRKNCT. 

The  advantages  of  a  creilit  currency  are  these: 
First.  It  will  lower  and  equalize  the  rates  of  interest  through- 
out the  I'nltwl  .States. 

Sej-ond.  It  will  make  the  rates  practically  uniform  throughout 
the  year. 

Thinl.  It  will  give  to  the  country  districts  as  economical  a 
form  of  cr»>«lit  as  the  cities  enjoy  wliere  cheeks  are  cUietly  u*hh1.  , 
Fourth.  It  will  jrfve  to  the  mass  of  the  jieople,  who  use  cur- 
rency In  their  smaller  purchases,  as  e<x>nomicaI  a  form  of  j 
irtilit  as  those  enj«>y  who  use  che<ks  In  their  lan»r  transactions. 
Fifth.  It  will  make  it  possible  for  the  Ininks  generally  to 
serve  such  of  their  customers  as  may  want  currency  without 
disturbing  their  reaerres  to  the  great  injury  of  other  custtmiers 
who  have  loans  wliich  mmt  be  paid  before  the  currency  can  be 
advance*!;  for  it  Is  immaterial  to  a  bank  whether  it  owes  a  de- 
positor or  a  note  holder. 

Sixth.  It  will  almost  invariably  prevent  any  panic  whatever, 
and  will  always  avert  a  ruinous  crisis. 

.  Seventh.  If  at  any  time  contraction  of  credits  becomes  neces- 
pary  Invause  too  nmch  of  the  commercial  fund  has  been  diverte*! 
and  transforme«l  into  the  Investment  fund,  a  credit  currency 
will  facilitate  litjuidation  without  th.it  destruction  of  values 
Incident  to  a  ftxitl  quantity  of  currency  such  as  we  now  have. 

For  the  edification  of  the  House,  your  committee  submits  the 
following  diagnims,  which  demonstrate  that  while  there  is  no 
country  in  the  world  which  need."  a  cre<iit  cnrrency  so  much  as 
ours.  It  Is  the  only  country  in  the  world  with  a  curreni'y  ab- 
solutely fl.\«M.  so  far  as  adjusting  Itself  to  our  varyltlg  needs  In 
the  slightest  degree  is  concerued- 

The  c»>nditlon8  In  Canada,  all  things  considered,  are  more 
nearly  like  our  own  than  those  of  any  other  coimtry;  for  ome 
everv  year  there  is  a  very  great  demand  for  currency.  This  tie- 
maud  the  (\inadian  banks  supply,  each  recurring  season,  wit* 
a  facility  that  must  challenge  the  attention  of  every  thongfatfitl 
and  falr-mlnde<I  man. 

For  the  years  1903,  19M.  and  1005  it  win  be  observed  that  the 
Increase  and  decrease,  or  expansion  and  contraction,  of  the 
Canadian  bank  notes  approximate  on  the  average  30  p^r  cent, 
while  our  bank  circulation  was  during  this  whole  time  movins 
only  in  one  direction.  It  rose  as  persistently  from  Jannary  to 
Jiily.  when  It  should  have  coatracted,  as  It  did  from  Jnly  to 
Jrfnuary.  when  the  crojs  had  to  be  move<l.  The  diagram  dis- 
closes with  startling  nicety  how  accurately  every  fall.  In  the 
month  of  October,  the  Canadian  currency  was  at  its  maximum. 


Tonr  committee  desires  to  Impress  ui)on  your  attention  the 
fact  that  In  May  and  November  there  are  settlements  in  .Scot- 
land, and  that  these  are  perfectly  reflecteil  In  the  accomiiany- 
ing  diagram.  This  agalu  demonstrates  the  peculiar  fitness  of 
a  credit  currency  to  come  and  go  as  the  business  needs  of  any 
conutry  require  IL 

Yonr  committee  c-.ills  the  attention  of  the  Hou*'  to  the  Ger- 
man system,  in  which  there  are  four  n«CTilar  peri«Kl»  when  the 
currency  goes  cut  and  returns.  There  are  quarterly  settlement 
days  in  Germany.  On  theMi  days  the  notes  of  the  Imperial 
Bank,  with  pwfect  regularity,  go  out  and  do  the  work  tlu'y 
are  sent  to  perform,  at^omplishing  it  precisely  as  checks  do. 
Then  they  return  to  the  bunk  to  await  the  next  siinmious  from 
the  demands  of  trade. 

So  your  committee  might  take  up  each  of  the  countries  with 
whose  currency  movemeuts  our  own  are  comparetl  and  iM»int 
out  the  reasons  for  the  variations  imlicated.  Tlie  iK«r  cnpitii 
range  of  eximnsion  and  contracthm  for  the  various  countries 
is  as  follows:  Canada,  $3.29;  Germany,  $2.12;  France.  $17.'.; 
Austrla-IIimgary,  $1.28;  Japan,  $0.4S;  England,  $0.17;  Scot- 
hiud.  $1.22. 

If  our  variation  per  capita  each  year  was  as  great  as  that 
of  Canada,  it  would  amount  to  $27G,:iG0.lK)0.  If  It  was  the 
average  of  all  the  above  countries,  it  would  be  $Lrj0  i>er  capita, 
or  a  total  of  $128,00<MJ0O. 

Eiigland  has  lieen  included  In  the  list  for  comparison  b«vause, 
being  the  financial  center,  the  commercial  clearing  house  of 
the  worhl,  it  has  a  constant  movemetit  of  gold  flowing  In  ami 
out  which  gives  her  a  degree  of  elasticity  which  would  be  im- 
possible but  for  that  fact,  and  therefore  England  occupies  a 
unique  p»>8ition.  Again.  tK>th  Scotland  and  IreUuid  have  i>er- 
fcct  systems  of  credit  currency  to  meet  their  varying  needs. 

N\TIO?»AL-BA?IK    CPE«K!«CY. 

Your  committee  submits  that  every  thoughtful  man  must 
inquire  wljy  there  is  not  the  slightest  variati«»n  In  tlie  quantity 
of  our  currency,  which  can  In  any  way  be  attribute*!  to  the 
changing  conditions  of  our  business.  EsiH«oially  Is  this  fact 
ac«entnateil  when  we  know  that  If  we  had  a  true  credit  currency 
svstem,  such  as  exists  In  Canada,  our  increase  and  decrease 
would  approximate  $2.V).000,0<M». 

Why  this  absolute  fixity  of  quantity  under  all  the  varying 
conditions  of  the  seasons?     The  rea.«ions  are  these: 

First.  Our  national-bank  cnrrency  re|»res<'nts  a<-tnal  cnjiital; 
every  $100,000  of  It  rejiresenting  $H>4.<nxi  «»f  cash  paid  out,  the 
loanable  fund  of  the  o^nntry  being  nctnally  riilnced  Ix'caus*'  of 
this  system  by  more  than  $20,000,000  in  these  premiums,  and 
when  compared  with  a  true  cr«llt  currency  there  is  a  sjicririce 
of  more  tlian  $400,000,000  of  cafiltal. 

Second.  Oiu-  national-bank  currency  represents  an  Investment 
In  rnite<l  States  twnds.  and  is  relateti  only  to  the  bonds  as  a 
speculation  and  in  no  way  to  the  needs  of  business.  Bonds.  ui»t 
business,  brought  It  Into  being. 

Third.  The  law  prohibits  the  retirement  of  more  than  S.1.00«l.o<iO 
of  national-bank  notes  in  any  one  month.  It  would  take,  tlieie- 
fore.  fourteen  years  to  retire  the  -present  outstanding  circu- 
lation. 

Fourth.  There  are  no  adequate  facilities  for  the  current  rtv 
demption  of  onr  national-bank  currency :  hence,  broadly  speak- 
ing, it  Ls  redeemeil  only  when  the  paper  Is  worn  out. 

No  other  country  now  has  or  ever  had  such  a  curn'Mcr,  e.\c»^pt 
Japan,  where  our  system  was  Imitatei.  but  almost  immediately 
repudiated,  and  a  credit  curroicy  ado[>ted  In  its  stead. 

5AT10SAL  BA.1K     NOTS    CI  BCCLATIO.S,     1890-1906. 

Total  matioiMl-bank  ncte»  outMUi*di*g  at  Uui  end  of  Auguit  and  Driem- 
bvr  in  the  ^ar»  nam«4  mnd  mt  tkt  €»d  of  the  fottoh  ino  April. 
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The  foregoing  diagrams,  as  well  as  the  above-tabulated  state- 
ment, ciMiflrm  the«»>  conclusions,  for,  by  examination,  the  House 
will  find  there  were  several  falls  when  our  currency  ought  to 
have  Increased,  but  was  actually  reduced,  and  several  springs 
when  it  ought  to  have  diminished,  but  was  actually  increased, 
proving  that  boml  speculation  and  not  business  requirements 
controls  the  quantity  of  our  currency. 

Your  committee  further  submit  the  following  review  and  sur- 
yey  of  the  subject  for  the  information  of  the  House: 

TRANSACTIONS    IN  CRKOIT. 

Alexander  Hamilton,  with  the  unerring  instinct  of  a  financial 
genius,  stated  the  underlying  principle  clearly  and  well  when 
he  said: 

"  Every  loan  which  a  bank  makes  Is,  In  Its  first  shape,  a  credit 
given  to  the  borrower  on  its  books,  the  amount  of  which  it 
stands  ready  to  jmy,  either  in  Its  own  notes  or  in  gold  or  silver, 
at  his  oirtlon.  But  In  a  large  number  of  cases  no  actual  pay- 
ment Is  made  In  either.  The  borrower,  freiiuently  by  a  check 
or  order,  transfers  his  credit  to  some  other  i)erson  to  whom  he 
has  a  payment  to  make,  who,  in  his  turn,  is  as  often  content 
with  a  similar  cretlit,  because  he  is  satisfied  that  he  can  when- 
ever he  pleases  either  convert  it  Into  cash  or  pass  it  to  some 
other  hand  as  an  e<iulvalent  for  It.  And  in  this  manner  the 
credit  keeps  circulating,  performing  In  every  stage  the  ofliee  of 
money,  till  It  Is  extinguished  by  a  discount  with  some  other 
person  who  has  a  payment  to  make  to  the  bank  to  an  equal 
or  greater  amount.  Thus  large  sums  are  lent  and  paid,  fre- 
quently thmugh  a  variety  of  hands,  without  the  Intervention  of 
a  single  piece  of  coin." 

Though  these  words  were  uttered  more  than  a  hundred  years 
a^,  with  what  prophetic  vision  did  Hamilton  anticipate  the 
practice  of  our  own  time,  more  than  90  per  cent  of  our  vast 
transactions  being  In  some  form  of  credit  and  less  than  4  i)er 
cent  in  actual  coin. 

If  the  convenience  of  the  people  In  any  locality  or  line  of 
business,  such  as  that  of  the  farmer  or  the  manufacturer,  pre- 
fers the  bank  note  to  the  deposit  and  check,  the  bank  note 
ought  to  be  provldwl  tor  all  those  whose  credit  entitles  them  to 
the  favor  of  the  bank. 

The  true  bank  note  is  not  real  money  any  more  than  a  check 
Is  real  money.  Each  should  entitle  the  holder  to  the  amount  it 
calls  for  in  gold  coin. 

THa    SCOTCH    ST8TBM    Or    CREDIT  >lOTK8. 

The  great  achievements  of  the  Scotch  system  of  creilit  notes  is 
exceedingly   well   stated   by   Mr.   Charles  A.   Conant   in   these 

words:  .     .  ^ 

"  1.  It  has  provided  Scotland  with  an  elastic  currency  adapted 
to  the  condition  of  her  industries  and  adequate  in  volume  to 
their  changing  needs. 

"  2.  It  has  enabled  the  people  to  carry  on  numerous  com- 
mercial and  agricultural  transactions  for  which  they  could  not 
have  found  the  necessary  quantity  of  coin  and  has  economized 
the  locking  up  of  capital  In  the  precious  metals. 

"3.  It  has  made  the  use  of  notes  of  small  denominations 
familiar  and  popular,  and  has  taught  the  people  the  distinction 
between  bank  notes  as  the  representatives  of  credit  and  the 
precious  metals  as  the  measures  of  value. 

"  4.  It  has  brought  Into  active  use  the  available  savings  and 
capital  of  the  country. 

"5.  It  has  afforded  an  opportunity  for  entering  upon  busi- 
ness to  thousands  of  poor  but  honest  men  and  enabled  them  to 
lay  the  foundation  of  a  comfortable  home  and  in  many  cases 

of  a  fortune.  ^  ,.,-..,. 

"  6.  It  has  convinced  the  people  so  conclusively  of  the  value 
and  safety  of  the  banking  currency  sjstem  tliat  no  serious  panic 
has  ever  lasted  beyond  a  few  days  or  has  ever  afTected  any  of 
the  banks  except  those  which  were  justly  the  subject  of  dis- 
trust."    (Conant's  History  of  Modem  Banks  of  Issue,  p.  155.) 

FRKXCB  BANK   NOTES. 

Standing  out  even  more  conspicuously  as  a  representative 
of  a  pure  credit  system,  the  Bank  of  France  surpasses  In  some 
respects  even  the  Scotch  banks,  since  certain  trammels  have 
been  thrown  around  the  latter  In  the  name  of  safeguards,  be- 
cause, forsooth,  the  English  banks  had  disastrous  experiences 
doe  to  unwise  laws. 

In  1803,  when  the  charter  of  the  Bank  of  France  was  under 
consideration  for  renewal.  Napoleon,  with  his  own  hand.  In- 
serted in  the  draft  of  the  bill  these  prerequisites  for  note  Issues: 

"The  notes  shall  be  covered  either  by  coin  held  by  the  Imnk 
or  by  notes  secure<l  by  colUiteral  or  by  notes  signed  by  three 
responsible  persons." 


That  Is  the  law  to-day  with  regard  to  Its  note  Issues.  Noth- 
ing could  be  In  more  i>erfect  conwmam-e  with  sound  banking. 
Nothing  could  be  a  truer  and  safer  basis  for  a  credit  currency 
or  for  a  credit  at  a  bank  against  wMch  to  draw  checks. 

There  is  nothing  in  the  law  of  France  requiring  the  banks 
to  carry  any  particular  reserve,  but  experience  has  taught  the 
managers  of  the  Bank  of  France  that  a  certain  reserve  is 
essential  to  Insure  confidence  and  protect  the  credit  of  the 
Institution. 

But  the  vast  reserve  of  gold  carried  by  the  Bank  of  Franco 
Is  not  a  reserve  to  protect  the  notes  as  distinguished  from  the 
other  liabilities  of  the  l»ank,  but  to  protect  them  hi  common 
with  all  the  other  oblipitlons. 

If  anyone  supixwes  that  the  Bank  of  France  carries  $588,- 
000,000.  or  more  than  50  per  c«it  of  Its  notes,  to  protect  Its 
notes  alone,  he  Is  laboring  under  a  profound  delusion,  and  his 
dream  Is  rendered  ridiculous  when  he  is  remliultHl  of  the  fact 
that  if  the  bank  holds  all  this  sum  as  a  note  reserve  It  has 
made  no  provision  whatever  for  the  protection  of  Ifs  other 
demand  obligations,  amounting  to  more  than  $200,000,000. 

As  well  might  we  say  that  the  banks  of  Scotland  are  carrying 
$1.T>,000,000  of  gold  coin  to  protect  their  $40.0(X).0<>0  of  notes 
and  not  to  protect  their  other  demand  obligations,  amounting  to 
more  than  $600,000,000. 

I..et  it  be  distinctly  understood,  once  for  all,  that  It  requires 
just  the  same  reserve  to  protect  $100,000  of  deposits,  subject  to 
check,  as  It  does  to  protect  $100,0iXi  of  credit  notes,  and  that 
there  Is  not  the  slightest  difference  between  them  as  liabilities, 
both  l>elng  current  accounts  and  payable  upon  demand  in  legal 
tender  should  the  creditor  so  require. 

In  France  both  the  note  holder  and  the  depositor  stand  upon 

Identically  the  same  footing,  neither  being  protected  more  than 

the  other  by  a  guaranty  fund  or  a  prior  lien.     Although  the 

notes  of  the  Bank  of  France  amount  to  $929,000,000,  or  more 

than  five  times  the  deposits,  which  amount  to  only  $200,000,000, 

I  the   Frenchman   has  as   much   confidence   In   his  note  as  any 

I  .\merican  has  in  our  bank  note  or  any  Englishman  in  a  Bank  of 

>  England  note. 

The  note  of  the  Bank  of  France,  however.  Is  the  purest  kind 
of  a  cr«llt  note.  It  rests  entirely  u|x)n  the  creillt  of  the  Bank  of 
1  France  and  Is  protected  only  by  its  general  assets.  It  has  al- 
ways been  a  practically  unlimited  issue,  because  the  limit  has 
always  been  far  above  the  requirements  of  trade,  being  to-day 
fixed  by  law  at  $1,450,000,000,  while  the  actual  Issue  Is  only 
$1,193,000,000. 

In  ll>03  one  hundred  years  had  expired  since  Napoleon  pre- 
scribed the  basis  If  this  ideal  credit  note  which  has  done  so 
much  to  give  France  the  lowest  Interest  rate  In  the  world,  thus 
proving  that  while  she  has  had  the  cheapest  tool  with  which  to 
do  her  commercial  work  that  tool  has  been  as  good  as  the  t>e8t 
In  the  world. 

The  Bank  of  France  has  a  capital  of  $35,000,000  and  carries 
a  reserve  of  $588,000,000. 

This  capital  and  gold  reserve  are,  first,  to  protect  all  the 
liabilities  of  the  bank — the  current  accounts.  dei>osits,  and  notes; 
second,  to  guarantee  the  parity  of  gold  and  silver  and  In  that 
way  the  stability  of  the  monetary  s^-stem  of  France,  and,  third, 
to  establish  a  commercial  reserve  for  the  protection  of  all 
French  credits. 

aSRlIAN    BANK    XOTIS. 

The  Relchstoank,  or  Imperial  Bank  of  Germany,  was  created 
in  1S75  out  of  the  Bank  of  Prussia,  which  had  existed  since 
1765. 

This  bank  Is  obliged  to  hold  In  Its  vaults,  as  security  for  the 
amount  of  its  bank  notes  in  actual  circulation  at  any  time, 
one-third  In  current  German  gold.  Government  certificates,  or 
In  bullion  or  foreign  coin  (the  i>ound  fine  being  reckoned  at 
$348),  and  the  balance  in  discoimted  notes  which  bear  a  ma- 
turity of  three  months  at  the  longest,  and  on  which  the  names 
of  three  or  at  leijst  two  persons  known  to  be  responsible  stand 
as  indorsers.  When  the  circulation  excee<is  the  metallic  reserve 
by  the  arbitrary  amount  of  $112..'iOO,0<W,  uiK>n  which  there 
is  no  tax,  a  tax  of  5  per  cent  Is  imi>osed. 

No  bond  or  guaranty  fund  stands  between  the  note  holder 
and  possible  loss.  In  case  of  the  liquidation  of  the  bank  the 
note  holder  and  the  depositor  stand  on  the  same  footing. 

Here  is  a  true  credit  currency,  with  a  basis  and  a  relation 
to  the  deposit  identical  with  that  of  the  Bank  of  F'rance  ta  all 
intents  and  purposes,  the  only  essential  difference  being  in  the 
nominal  limit  upon  notes  of  the  Bank  of  F'rance  and  the  5  per 
cent  tax  Imposed,  under  certain  conditions,  upon  notes  of  the 
Imiterial  Bank  of  Germany. 
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The  PBttTP  rni.it>  1  oT  |S7.,V4ft,«00,  nith  n  nurplns  of  r»<>.15R.^>00 
and  a  ■♦•tailk-  rtutrve  erf  f-J»<i.««»<»,(iK».  u<>t  only  serves  tlM*  i»ur- 
yoae  o<  }irot«rtiiKr  tiie  bank's  omn  liabilities,  bmt  is  consklered 
as  the  osMdDMa-riAl  reKTve  of  Geman  credits.  Ilierefore,  ke 
wte>  nssuniM  that  tbe  eatire  oMtallie  reeerre  Is  iatmded  to 
protect  tbe  notM  of  tli«  budc  stterty  2iii«r>preheBdfl  Its  por- 
pnar:  for  if  the  law  made  no  rvqniremeaC  frLateror  tbe  re«erT« 
voutd  Dot  be  a  aiiqcle  Burk  leaa.  Laws  more  powieital  tbun 
writteu  statutes  coutrol  the  motives  and  policiM  0t  tbe 
BUuaaignrB. 

Wiiiie  neitlier  bonds  nor  leold  coin  are  set  apart  to  protect 
wpecUUf  the  baak  notes,  do(>s  anj  American  sappose  that  tbe 
(Jernian  jx^jpU'  liesitnto  to  take  tbeia  or  <lo  aot  acce(»t  tbeaa 
MrUk  all  tbe  aasuxaace  be  may  poaaeaa  when  boastiug  of  the 
Ajnericaa  baak  fiote? 

KTrCLATD  HAS   MDCOntSE   TO   A   CTTDTT    Cl'KHESCT. 

The  Bank  of  &>glaDd,  too,  iasaos  n  credit  correacy  wben- 
erer  tbe  eBoen^eBoy  arises.  Slace  the  pas^aee  of  tike  bank  act 
of  1^44.  whicb  was  supftosed  to  pUiat  tbe  currency  of  Great 
RHtain  upoD  cftio  Of  bulIioD  alooe.  ia  evec7  case  where  a  crisis 
arises  or  has  been  tbreatuiincly  iiui>6ndinic;  tbe  baak  act 
keai  su-^iieuded.  It  was  sus{»eDtkHi  three  y«)ar8  later,  in 
IMT.  It  was  BU8pende<I  ten  years  later,  in  1857,  and  nine 
jears  later,  lo  IS&d.  and  bank  notes  Issued  without  reference 
to  a  dc{x)sit  of  g(M  cola  or  bullion ;  while  preparations  for  its 
susponslon  have  been  frequently  made  since,  with  the  uniform 
rpsuit  of  breaking  the  force  of  the  ixiaic  and  endiitg  the  crisis. 
The  **  currency  principle,"  or  a  currency  based  on  coin  alone, 
proved  a  failure  in  both  Amsterdam  and  Hamburg  in  1764,  and 
again  in  Hamburg  in  1857. 

AMniCAU  naecnvvTs. 

Croaslng  the  Atlantic,  let  us  review  tbe  history  of  credit 
votes  tn  our  own  country,  and  we  shall  find  that  during  a 
p«-lod  of  sevoity  years,  wherever  tried,  credit  notes  proved 
tbeniRPh-^s  tlip  only  perfect  instrument  of  modern  trad<^  whose 
comer  stone  is  credit. 

Ct«Aai1IO-B0C«B    CXBTiriCATSS. 

What  Is  a  dearing-honse  certificate?  It  Is  a  bank  note  is- 
«oed  by  the  clearini?  hotise  and  based  upon  the  assets  of  the 
iMnks  dejioettpd  with  the  cK»aring  house,  and  therefore  a  credit 
»at«  In  fdentlcally  the  «iise  In  which  this  bill  recommends  a 
credit  CTtrrency.  In  18M  the  New  York  banks  issued  ^4.- 
915,000  credit  notes  or  clearing-house  certi/icates,  and  in  1890 
tker  Isaoed  n5.2«5.O0O  of  them.  Tn  1833  the  New  York  hanks 
laraed  13^.280,000  of  these  credit  note!*,  and  Boston.  Baltimore, 
PMlftdelphla,  and  Pittsbnrg  f2f>,000,000  of  them.  Therefore  we 
•esert  that  at  no  time  whenever  a  great  crisis  has  arisen  has 
Bncland  or  tl»e  United  States  or  any  other  country  found  relief 
except  in  the  eipansive  principle  of  issuing  notes  based  upon 
credit  or  the  poods  in  the  countT? .  and  not  upon  coin. 

J.  Laurence  Laughlin,  in  support  of  this  proposition,  used 
this  language: 

"It  la  ia  Boch  cimnBRtances  as  t)w9e.  we  shall  Ibid,  that 
weans  of  payment  are  created,  batipd  a^tn  on  goods  such  as 
cle«rlai;-)K>ttse  cert Ifica tea;  oc,  as  hi  Hn gland,  by  obtaining 
»ew  naervea  of  no^>es  based  oo  consols  by  n  snsjienslon  of  the 
bank  act.  In  sliort,  a  panic  demonstrates  that  credit  transac- 
tions are  really  based  on  goods;  that  liquidation  never  can 
be  forced  in  money,  and  that  the  Invariable  remedy  is  some 
method  «f  tiding  <rr^r  the  emergency  by  creating  means  of 
payaaent  based  on  poods  (not  *^iecle)  which  will  be  aorrptnble 
by  lenders  from  borrowers   (e.  g.,  clearing-house  certificates)." 

raa  riasT  cnitcd  STATaa  bavx. 

Ia  tke  very  morBing  of  our  national  life  otrr  experience  tx^ran 
vitk  a  tme  credit  correwr   issueil  under  the  charter  of  the 
raited  States  Bank,  granted  February  25,  1791.    The  act 
drawn    by    Alexander    Hamilton    and*   signed    by    George 
hlnpton. 

This  bank  eouM  "establish  olBces  whererer  they  shall  think 
tt  ia  tiie  United  States  for  the  i>urT>oee  of  discount  and  deposit 
only;"  and  the  act  further  provided  that  "the  total  amount 
debt  which  the  said  corporation  shall  at  any  time  owe, 
l»y  bond,  bill,  or  note,  or  otiier  contract,  shall  not  ex- 
ceed the  Ban  of  $10.000,0«X) "  (which  was  the  amount  of  Its 
capttan  "over  and  above  tbe  naooeys  then  actually  deposited 
to_the  Itank  for  8afe-k»^*plng." 

right  of  note  isme,  then,  by  the  terms  of  the  act,  was 
by  the  capital;  and  yet  in  1811  the  balance  sheet 
ifcoweil  only  f.\0R7,125  of  notes  out,  althoufh  the  bank  had 
the  right  to  issue  $10,000,000. 


Fint  BoMk  vf  Vnited  etttia—Bttifrmmt  »f  couMtic*,  J««««n»,  mn. 

BESOtTtCES. 

Ix>jn>s  jind  ^tsrnnHts |I14,  TTTS  ■S>1 

United   .StiitMi  «   (ler  c»>«t   mtmck Z  2,7'»*.*iim 

Ottker  luited  Sutea  iadebtedneaa 57.  4>M 

I>ue  from  other  banks ^M  146 

R«il  wtjite »o!«:;s 

Not»>s  of  other  banks  on  baai Jtna.  X41 

l**«tle 5,  »ua.  507 

Total 24,  183,  MO 

LiABn^mcB. 

Capital  •tock fie,O<M).CH>0 

rndlvldod  surplus r>oi>  C7S 

CJrpwl.-itliijf  DetM  oatvtaadlBg 5,  VxY.  T» 

Indlviduiil  deposits 5.  !M«n  4a 

United   Sutea  depoatta 1,  »2S,  1»!»;» 

I>ne  to  other  hanks 6.'U  UAH 

Un^M   drafts   outstaadtae 171.  471 

Total 2A,  isa,  OM 

At  tbe  end  of  twenty  years  there  were  only  oight  branches, 
located  at  New  Orleans,  Savannah,  Washington.  Cliarleston, 
Norfolk.  Baltimore,  New  York,  and  Boston,  topetber  with  the 
hooie  office  at  Philadelphia,  althonph  they  could  "establish 
©aces  wherever  they  shall  think  best" 

The  curse  of  unreasanlng  partisanship  was  abroad  In  the 
land  then  as  now.  and  a  renewal  of  tl»e  charter  was  defeated 
in  the  House  by  a  single  vote,  the  motion  to  pontpone  indefi- 
nitely being  carrJe<l  by  «5  to  64.  The  vote  in  the  Senate  was  a 
tie,  and  ti»e  qnestioii  was  decided  by  Geot^  Clinton,  Vicse- 
Preaident,  voting  against  it 

Kvery  note  of  the  bank  had  been  equal  to  coin  In  all  parts  of 
tbe  United  States,  and  when  it  was  liquidated  tiie  shareholders 
received  $434  per  share,  or  a  premium  of  f34,  the  par  being  $400. 

CHS    BBCOJU)    CNITXD    8TATKB    BANK. 

In  his  message  of  December  5,  1S1.'>,  James  Madison  urged  a 
second  United  States  Bank  as  the  proper  instramentality  by 
which  we  ahouki  again  resume  ppecie  i)ayments.  aiul  immedi- 
ately his  Secretary  of  the  Treasury,  Mr.  Daltes,  submitted 
a  detailed  plaa. 

The  second  United  States  Bank,  with  a  capital  of  5^5.- 
000,000,  was  chartered  by  act  of  April  10.  1S1€.  which  con- 
tained these  wvrda : 

"  The  t()tal  amount  of  debts  which  the  corporation  nhnll  at 
any  time  owe,  whether  by  bond,  bill  or  note,  or  other  contract, 
over  and  above  tbe  debt  or  debts  due  for  money  deposited  in  the 
bank,  slrall  not  exceed  the  sum  of  fSS.OOO.OOO." 

Thus  It  will  be  seen  that  the  issue  of  notes  was  limited  to 
the  amount  of  the  capital,  and  by  the  act  they  were  redeemable 
in  coin.  Tfce  directors  were  authorized  to  establish  branches. 
When  the  partisan  rage  of  Jackson  over  the  Portsmouth 
branch  appointment  had  obscured  every  ptiblic  consideration, 
the  work  of  destruction  began,  which  resulted  In  tearing  rt<»n-n 
an  Institntlon  of  great  usefulness  and  setting  back  tt»e  evolution 
of  a  sound  system  of  banking  and  currency  for  nearly  a  century. 
For  evade  it  as  we  may  to-day,  tbe  time  will  oome  when  the 
utMjerlylng  principles  of  tkat  institution  will  be  incorporated 
into  the  laws  of  the  land,  and  every  bank  will  be  compelled  to 
redeem  Itw  obligations  tn  gold  cohi.  Then  the  h«nks  will  take 
their  place  among  the  financial  instltnt ions  of  the  world,  and 
their  notes  will  once  more  be  accepted  throughout  all  the  civi 
lixed  parts  of  the  earth. 

In  1S2B  Jackson  asstmied  the  duties  of  the  presidenthil  office. 
James  Parton,  his  eulogistic  biegmpher,  in  si>eaking  of  the 
United  States  Bank  at  this  time,  says: 

"  Its  capital  was  thirty-five  millions.  The  pubMc  money  de- 
posited tn  its  vaults  averaged  six  or  se\^en  mlllloiis;  its  private 
deposits  six  millions  more;  Its  circulation  twelve  millions ;  its 
discounts  more  than  forty  millions  a  year;  Its  annual  profits 
more  than  three  millions.  TTiere  were  25  liranches  in  the  citlwj 
and  towns  of  the  Union.  •  •  •  In  every  county  of  the 
Union,  In  every  nation  tn  the  globe  were  stockholders  of  the 
United  States  Bank.  One-fifth  of  Its  stock  was  owned  by  for- 
eigners, one-fourth  of  Its  stock  was  owned  by  women,  orphans, 
and  the  trustees  of  charity  frmd^  so  high,  so  tmquestione<l  -was 
Its  credit.  Its  bank  notes  were  as  g(K>d  as  gold  in  «nery  part  of 
the  country.  From  Maine  to  Georgia,  from  Georgia  to  Astnria, 
a  man  could  travel  and  pass  these  notes  at  every  point  \i-ithoTit 
discount  Nay,  in  Sweden.  Paris.  Koine,  Cairo.  Calcutta.  St 
Petersburg,  the  notes  of  tt>e  Bank  of  the  United  States  were 
worth  a  fraction  more  or  less  than  their  value  at  home,  accord- 
ing to  the  current  rate  of  exciiange.  They  could  usually  be  sold 
at  a  preminm  at  the  remotest  commercial  centers.  It  was  not 
tmcommon  for  the  stock  of  the  bank  to  be  sold  at  a  preminm  of 
40  per  cent     The  directors  of  the  bank  were  25  in  ntrait)er,  of 


whom  5  were  appointed  by  tbe  President  The  bank  and  Its 
branches  re^-eived  and  disbursed  the  entire  revenues  of  tiJ« 
nation." 

Princival  ttemt  of  raovrcri  an*  liahWtift  «f  f»«  J7a»k  of  the  United 
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Stocksu 


t4,R9.2M 

.9,476.«K2 

7.s9i.aa 

7,19Q,a0O 
9, 156,  AM 
It,  318, 961 
11. 018.  MB 
10.874,014 
18,422.0'27 
18. 301. 501 
17,764.aB0 

i7,6ji,ne 
it;,o»,flBi 

11.610,290 

8,674,«n 

2,200 


14.  mn.  108 

17.967.497 
lu,iI6,419 


•MS,  480 
S2&,«74 
1,902,  Ml 
l,49.Mai 
1,S48.864 
2,03a,22C 
2.3A401 

2.8S6,397 
2,629.12ft 

2,136,  as 

1,8.^,169 
1.741.407 
1,700,032 
1,480.561 
810. 856 

1.061. on 

1,054.6a 
1,2M,«30 


Ranking 
.  boas«». 


•175,201 

4B,80t 

1.9S.0M 

1.  MM,  724 

1,866.940 

l,yfi«.7M 

1.>*71,R?5 
I,85t2.y35 
1,792,«70 
l.c:a,ltt 

1.444.  8Ul 
1.344.761   i 
1,1.'V».637 

1.1'>1.'C1   I 
M«9.  JiS 

l,-jix,.*y6  I 
t«;7,4M 

4J<1,2«4 
4«t.  109 

610,  i04 
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isn. 
itu. 
uu*. 

IWO. 
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MB. 
W.M. 
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IS'.^  . 

l>t». 

MS9. 


1SS2. 
1883. 

1834. 
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Enropeu 
bank en. 


11,013.682 
6a.667 

261,. S48 

1,107,6.37 

24,699 

1,434,0» 

34,178 

<2I.«tM 

460, 6M6 

Sfi«,74<) 

482.240 

1,600. 560 

2,303,331 

91.608 

3^106,80 

1,801,660 

1,921',498 

73,171 


Doe  from 
state  banks. 


18. 848,  ns 
1.380. 0*4 
2,624,797 
2, 7/7. 080 
1,17M97 
1.717.723 
1,407,573 
1.2S7.80i 
2,130,09,1 
747,  S76 
1,6B3,U0 

"i' 733,' 297 
1,190,460 


3, 944.  MO 

3.008.143 
3.0»<.870 
4. 609. 973 

4,eRe.eas 

3.304,600 
3,667,301 

6,^33,000 
7,409,422 


Not(^  of 
state  banks. 


t«r.30i 

1.837.  I'M 

1,877,909 
1, 443. 160 
677.022 
917.029 
706.248 
7P6.178 

l,ou,2at 

1,114.8:U 
l,0O(,483 
1.447,386 
1.293,678 
1,466,043 
1.494.600 
2,171.676 

2.2a^.fi.^5 
1.9N2,r,4b 
l.SO6.i00 
1.736,491 
1,306,7M 
866.507 
1,791.,'M 
1,383,680 


Specie. 


t1. 724. 109 
2,M5.»4» 
2.  fAi.  r,96 
8.  W!,7Ti6 
7.643.140 
4,7rtl.2v»9 
4,4-'4.>74 
6.Ma,«M 

6,74i;.9aa 

»,>•*).  I.T« 

6,  i.iT.  161 

6,098.  KW 

7.0eH.tf76 

10.808.OC 

7.«IX,'>2S 

8.  .'M.^r; 

IO.0OU.2S7 
Vl,  708,369 
8.  417. 9H8 
2.638.440 
8,770.842 
4.  ]%.•?,  607 
I.4ti'J,674 


LIABILITIES. 
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MB7. 

ms. 
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S»00. 

van. 

1H23. 
1824. 
1826. 


1829. 


1831. 

noz . 

MS. 
1804. 
18S6. 
U». 

1887. 

1  >^%« . 


CircolB- 
Uoa. 


UiO. 


91.911.200 

K.339.44-« 
6.aK3.  T.tO 

a.Me.4»i 

1K7.063 
5.678.  7>«i 

4,3f;i.u'>H 

4,647,077 
6,06^,394 
0.C4.H7 
8,609.400 
9,866.077 

n,9ei.66>> 

12,924.146 

16.aM,2fi7 

21,356.724 

17.618,217 

19,3B8,!r9 

17,339.797 

33,070,422 

11,447,968 

0.708,067 

•^000.001 

0,005,061 


Deporfta 


ri.23s.on 

12.2T9.JI17 

6, 191.  >«  0 

6,.V,M.794 

7.atM,985 

8,076.163 

7.  f.22. 340 

13.71)1,930 

12,033.364 

11,214.040 

14.320,186 

14.497.330 

17,061.9U 

16.046,782 

17.297,041 

22.761,484 

20,347,740 

10,1^.  666 

11,780,906 

6.061.460 

2.333.409 

2,616.713 

0,7I9.3»4 

3, 333.^21 


Due  to 

state 

banks. 


«,  007, 401 


Pae  to 

bankers 

and  others 

is  Enrofie. 


31,367,778 
1.4:V4.0e2 

2.  lis:!,  ixn\ 
2,063.674 
2,040,000 
1.292.710 
1,U20,000 
2. 407. 2S2 
361,404 
380.000 
1.017.800 
1.4<7,Md 


Other  11a- 
bill  Ilea. 


734,900 
1.901,100 

^001. on 
i,i«2.m 

S,l]9.r7S 

2,060,000 
2,204.600 
4,907,391 
3,001,806 
4,166,906 


6,926,364 
11 492.  OW 
13.770.000 

4.971,619 


CapiUl. 


37,987,434 
9.aiO,3Ui 
8.1t9,40a 


936.000.000 
26,000.000 
£^,000.000 
2,%  000. 000 
36.000. 000 
3^000,000 

85  oio.imo 

S-s.oiKt.aio 

36.000.U» 
3\U(10.000 
3j.  000, 000 
36.00),  000 
36,UUU,000 
3^,000,000 
3\  000. 000 
».  000, 000 

36,000.080 

36,000.0(0 
3.1. 000.  W» 
S6.000.OO 
36.000.000 
39,000,000 


The  bank  notes  of  thia  insUtutioa  were  pure  credit  notes,  and 
yet  were  gfjod  for  their  face  In  gold  not  only  at  every  iwint 
within  our  b<irders,  but  at  every  commercial  center  the  whole 
world  round.  Can  as  much  be  said  for  the  natlooai-bank  notes 
to-day? 


TlBQtXIA  BA.NKS. 

Tlie  Bank  of  Virginia  was  chartered  January  13,  1904,  with  a 
capital  of  $1,500,000,  tlie  oharea  being  apportioned  as  follows: 
Three  thoamnd  flvo  hundred  to  UicLmuud,  3,000  to  Norfolk. 
2,2f>0  to  Peterabnrg,  1.000  to  Fredericksburg.  525  to  Winchester, 
460  to  Staunton,  and  62S  to  Lynchburg. 

**  Tli«  bank  was  well  managed  and  was  highly  successful.  Itfl 
notes,  all  payable  In  gold,  had  wide  circulation  and  were  at  only 
(»)e-quarter  of  1  per  cent  discount  in  Now  York."  (Knox's  Ilis- 
tory  of  Banking,  p.  628.) 

Again,  tbe  Farmers'  Bank  was  chartered  by  Virginia  Feb- 
ruary 12,  1812,  with  $2,000,000  capital,  and  had  branches  at  ail 
the  above  iteces  except  Itichmood  and  Staunton. 

One  after  aiM>ther  six  twanchea  were  established  by  the  same 
State,  and  were.  Indeed,  great  Institutions,  hoi«ling  tbe  completa 
couhdence  of  the  peoi4e. 

**Tbc  law  provided  that  the  total  amount  of  the  paper  circu- 
lation of  these  bftnka  should  never  exceed  five  times  the  amount 
of  the  coin  in  poaMHion  and  actually  the  property  ot  the  bank. 
If  tlie  coin  of  the  bonk  was  reduced  below  one-fifth  Its  circula- 
tion, it  was  required  to  stop  all  discounts  until  the  ratio  waa 
restored.  As  a  nuitter  of  fact  oome  of  the  banks  issued  as  high 
as  8  to  1.  These  banlu  were  oubject  to  Inspection  by  commit- 
teeo  of  the  legislature,  and  oometimea  examinations  did  occur. 
They  were  made  the  occasion  of  a  dinner  In  the  directors'  rooms, 
and  the  figures  were  discussed  over  the  chami«igne. 

"  The  banks  at  such  times  kept  their  coin  reserve  up  by  keep- 
ing the  discounts  down.  It  is  reiwrted  that  at  such  periods 
drafts  drawn  on  New  York  were  ptaeed  In  a  safe  to  make  up 
the  balance  and  called  "  cota."  Be  that  as  it  may,  there  ia  no 
case  on  record  where  a  bank  of  circulation  and  deposit  failed, 
and  it  ia  claimed  by  those  acquainted  with  the  banking  of  that 
day  that  no  one  ever  lost  a  dollar  by  a  Virginia  bank  note 
previous  to  1861,  and  they  were  at  a  discount  of  only  one-qnar- 
ter  of  1  per  cent  hi  New  York."     (Knox's  History  of  Banking. 

"  One  of  the  branches  of  fbe  Farmers*  Bank  of  Virginia  woo 
locateil  at  Black.sburg,  a  small  village  of  two  or  three  hnndred 
InhablUnU  In  Montgomery  County,  which  Is  a  blue  grass  graz- 
ing region  of  country  as  fine  as  any  in  the  world.  This  branch 
had  a  capital  of  $r»0.000  and  a  surplus  of  $50,000;  that  is.  It 
had  $110,000  of  resources.  But  It  had  out  Its  notes  to  tbe 
amount  of  $146,274,  and  It  kept  In  Its  vaults  only  $29,555  of 
specie  against  thefie  notes.  With  capital,  surpbrs,  and  note* 
It  had,  therefore,  $256,000,  but  Its  deposits  were  but  $7,042. 
It  had  out  loans,  however,  amounting  to  $227,000,  which,  added 
to  the  coin  on  hand,  alxjut  balanced  Its  resourcea 

•*  Now,  this  trifling  deposit  acc-ount  had  a  deep  meaning.  It 
mcana  that  the  farmers  around,  who  borrowed  tlie  bank's 
money,  did  not  take  their  loans  In  the  form  of  credits  on  which 
they  checked.  It  means  that  they  took  the  bank's  notes  and 
put  them  In  their  pockets  and  carried  them  home  and  paid  them 
out  to  their  neighbor,  and  as  everybody  had  coTifl«lence  In  the 
bank,  whose  managers  were  the  leading  pe«>ple  of  the  com- 
munity, nobody  ever  thought  of  going  to  the  bank  and  demand- 
ing redemption  of  their  notes  In  coin,  so  that  once  oot  they  re- 
mained out  Indefinitely  and  circulated  arrmnd  amowg  the  people, 
perf»>rmlug  the  function  of  money  as  well  as  tbe  purest  of  gold 
dollars.  The  result  was  that  they  coold  so  multiply  their 
capital  that  they  could  afford  to  charge  very  low  rates  of  Inter- 
fflt,  and  the  people  generally  had  an  abundance  of  money  at  most 
reasf>nable  rates."  (Address  of  William  L.  Royall  before  the 
coovMitlon  of  the  American  Bankers'  Association,  1W8.) 

KEHTCCKT    BA^CS. 

The  legislature  of  Kentucky,  In  the  session  of  l«CW-34,  grantei 
a  cl«rter  to  the  Bank  of  Kentucky,  with  $5,000,000  of  capital 
arwl  the  privilege  of  six  branches.  Cliarters  were  also  granted 
to  the  Northern  Bank  of  Kentucky,  with  a  capital  of  $3,000,000, 
and  the  Bank  of  LouisvUie.  with  a  capital  of  $.'»,< >00.000.  each 
institution  having  the  power  or  right  to  issue  notes  to  double 
the  amount  of  their  capital. 

While  the  Northern  Bank  of  Kentucky  liquidated  In  180S 
and  the  Bank  of  Louisville  was  merged  Into  the  Southern  Na- 
tional Bank  In  1S09,  the  Bank  of  Kentucky  had  In  the  hitter 
veair  a  capital  of  $l,64r.,000  and  a  surplus  of  $l,ia'J.O0O.  giving 
indubitable  proof  that  no  one  had  ever  suffered  because  of  Its 
branches  or  power  of  note  issue.  And  there  It  stands  to-day, 
occupying  the  buiWlng  it  purchased  from  the  United  StftiM 
Bank,  a  monument  to  the  sound  principles  upon  which  it  was 

It  may  be  most  fittingly  observed  before  passing  that  when  in 
May  1837,  the  blighting  wave  of  susi^ensioo  swe^it  from  New 
York  aeroaa  the  country  these  three  bonks  of  Kentucky  held 
$1  nooOOO  In  8i>ecle  against  $3,300,000  of  note*  in  circulation-— 
an  object  lesson  for  those  who  may  possibly  f««r  that  hotnks  can 
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not  obtain  Ftifficlont  coin  to-day  to  protect  the  notes  they  are 
permitted  to  issue. 

XOKTB    CABOLtWA    BANKS. 

In  lsr>8-.''>0  the  penoral  assonibly  of  the  State  of  North  Caro- 
lina chartered  the  Bank  of  North  Carolina,  with  a  capital  of 
$2,500,(1110.  the  power  to  have  branches,  and  the  right  to  issue 
its  notes  In  double  the  amount  of  its  capital,  but  not  to  exceed 
three  times  the  specie  on  hand. 

Branohrs  were  establisljed  at  Wllmlnpton,  Fayettevllle,  Tar- 
boro,  Windsor.  Milton.  Charlotte,  and  Morganton. 

In  NovenilKT.  1S59,  the  statement  showed  that  the  bank  held 
|«.H3,842  In  gold  and  only  $13,148  in  silver,  or  a  ratio  of  52  to  1. 
(>n  October  20,  18«J0,  the  circulation  was  $1,311,301  and  the 
sitecle  $490,714.  or  a  little  more  than  $3  in  specie  for  every 
dollar  In  circulation. 

In  lS.-4>  the  Bank  of  Cape  Fear  held  $481,550  in  specie  npnlnst 
$1,922,300  of  circulation.  The  Bank  of  Wilmington  held  $<J»;.40.2 
In  specie  against  $498,642  of  circulation.  The  Bank  of  Fayette- 
Tllle  held  $01,104  in  specie  against  $233,375  of  circulation. 

What  a  splendid  exhibition  this  array  of  figures  furnishes  of 
the  right  principles  of  banking.  It  Is  hoi»ed  that  every  banker 
in  the  United  States  and  every  hiyman  who  Is  compelled  to  bor- 
row or  is  inclined  to  think  about  the  subject  of  finance  may 
read  the  charter  and  the  by  laws  of  the  Bank  of  North  Carolina 
and  fully  understand  the  profound  meaning  of  the  above  figures 
in  the  light  of  the  times  and  circumstances. 

NEW    TOBK    KANKS. 

The  very  year  th.it  Jackson  made  his  violent  attack  upon  the 
T'nlted  States  Bank  the  legislature  of  New  York  passed  what  is 
known  as  "  the  safety-fund  act,"  which  became  a  law  April  2, 
1829. 

By  that  act  the  banks  were  required  to  pay  into  a  safety  fund, 
to  be  held  by  the  comptroller  and  treasurer,  a  tax  on  the  capital 
stock  at  the  rate  of  one-half  per  cent  per  annum  until  the 
amount  paid  in  was  equal  to  3  per  cent  of  the  capital.  Tliey 
could  issue  notes  to  double  the  amount  of  their  capital,  while 
their  loans  could  not  exceed  two  and  one-half  times  their 
capital. 

From  lS2n  to  1S41,  notwithstanding  the  panic  of  1837.  no  bank 
which  had  been  organized  under  this  law  failed.  The  chan- 
cellor of  the  State,  in  construing  the  statute,  unfortunately  held 
that  the  safety  fund,  which  was  only  intended  by  the  author  of 
the  plan  to  protect  the  note  holder,  was  applicable  also  to  the 
other  debts  of  the  banks. 

The  wmniissloners,  commenting  upon  the  decision,  said : 

"This  peculiar  feature  of  the  law  does  not  seem  to  have  been 
generally  uudersttKxl  either  by  the  public  at  large  or  even  by 
tboc?  engaged  in  the  business  of  banking,  and  great  doubt  is 
ent'-rtflined  in  regard  either  to  Its  justice  or  Its  expediency. 
•  *  •  The  safety-fund  act  was  primarily  designed  to  secure 
bank-note  holders  and  not  depositors  or  other  creditors." 

The  Hon.  Millard  Fillmore,  comi)troller  in  1848,  stated  in  his 
report  of  December  30: 

"  It  is  therefore  ap|»arent  that  the  safety  fund  would  have 
provided  an  ample  Indemnity  to  the  bill  holder  had  It  not  been 
applied  to  the  i>ayment  of  other  debts  of  the  bank  than  those 
due  for  circulation." 

But  the  notes  issued  under  this  safety-fund  system  of  New 
Tork  were  of  a  purely  creilit  character,  and  would  have  proved 
safe  beyond  any  peradventure  but  for  a  misinterpretation  or 
miscarriage  of  the  law.  (The  system  did  not  meet  with  the 
success  tliat  the  principle  would  seem  to  warrant,  and  this 
was  chiefly  due  to  the  attempt  to  make  all  the  debts  of  the 
insolvent  banks  chargeable  to  it.  The  heaviest  failures  took 
place  before  the  change  was  made  in  the  law  by  which  the 
circulating  notes  alone  were  redeemed  from  the  safety  fund. 
The  history  of  the  fund  from  1829  to  1866,  a  period  of  nearly 
forty  years,  indicates  that  if  from  the  first  the  contributions 
of  the  Incorporated  banks  had  been  applied  to  redeeming  the 
notes  of  the  Insolvent  institutions  they  would  have  been  ample 
for  the  purp»v«>.  and  would  have  made  the  circulation  of  the 
safety-fund  banks  more  secure  than  that  of  the  banks  under 
the  free  banking  system.— Knox's  History  of  Banking,  p.  412.) 

INDIANA    BANES. 

The  black  shadow  cast  upon  the  commerce  of  the  country  by 
the  persistent  attacks  of  President  Jackson  against  tVi4  United 
States  Bank  projeite*!  Itself  over  the  Alleghenles  and  across 
the  fertile  pUilns  of  the  Mississippi  Valley,  and  not  until  1834 
did  Indiana  take  the  first  intelligent  step  forward  by  Incor- 
porting  the  State  Bank  of  Indiana. 

The  Bank  of  Indiana,  which  l>ecarae  a  model,  was  chartered 
with  a  capital  of  $l.f.i>0.<X»,  and  the  State  was  dlvUle«l  lnt«» 
10  districts,  afterwards  increased  to  J7,  there  being  a  branch 
of  the  )>ank  In  each. 


Under  its  charter  the  bank  could  receive  deposits,  buy  and 
sell  gold,  silver,  bullion,  and  foreign  coins,  discount  commercial 
pai)er,  and  issue  bills  payable  to  bearer— a  true  credit  note. 
A  forfeiture  of  12J  per  cent  was  imiwsed  ui)ou  ail  notes  not  re- 
deemed in  coin. 

State  Bank  of  Indiana. 


IffliS. 

1840. 

1845. 

1880. 

1856. 

BDOl'KCIS. 

Ln«n.«  and  disroants. . 

BilNof  ezrhAn^ 

Real  enutf.  etc 

DuefnimotherUtnka. 
Not<:«of  other  twnks.. 
Otherfiecuritie* 

11,434,790 

376, 175 

19,610 

750,660 

572.073 

12,912,619 
704, 62» 

33.S.605 

1*>,724 

1,092,966 

1,022.963 

2,690,000 

275,839 

79.227 

909,248 

154,4-^3 

2,835,902 

tl.R80.lSl 

1,197.435 

34«.  1<".9 

63h.6»9 

84.1S8 

663. i:a 

1,079,368 

2,878.894 
375,  S9 

■"■»S,«5 

45.66« 

8.667.495 

fl. 709,935 
2.414.951 
3A4,233 
598,014 
355. 535 
224,842 
1,197,8H0 

2.082,960 
750,678 

■■'"556,'4S2* 

112.176 
«.  548. 267 

tl.  024. 648 
3.654.132 

1T7.H-25 
9L'9.425 
2y.>,T36 
23.H.iU8 

Specie 

797.811 

1,199.778 
170,000 

1,124.007 

S79.548 

23,415 

1.5S4.0UO 

1.223,199 

UABILITIIB. 

CapiUlitock 

Surplus 

Public  deprwitB 

Individual  deposiu... 

Uue  other  t>&uks 

Cin:ul«UoQ 

2, 150, 107 
1,22>«,301 

■'699.  in 

120.666 
S.  397. 251 

The  institution  was  hardly  under  way  when  the  panic  of 
1837  bn>ke  upon  the  country.  The  New  York  hanks  8us|>eiidlng 
com|>elle<l  the  Indiana  b.mk  to  follow  in  order  that  It  could 
protect  Itself.    John  Jay  Knox  says: 

"  No  bank  in  the  country  stood  higher  than  did  the  State 
Bank  of  Indiana  during  the  i»anlc.  In  all  the  Western  and 
S4)utheni  States  its  notes  connunnded  a  premium  and  in  the 
Kast  were  taken  at  a  small  discount  •  •  •  Its  loans  were 
made  in  small  amounts  and  scattered  all  over  the  entire  State, 
thus  affording  the  greatest  iwssible  measure  of  relief." 

<;reat  as  was  the  success  of  this  splendid  institution,  the 
Jacksonian  Democrats,  coming  Into  power,  at  once  began  an  as- 
sault uinm  It  precisely  as  their  leader  had  laid  the  ax  to  the 
roots  of  the  United  States  Bank. 

The  Indiana  Democrats  failed  to  destroy  the  Bank  of  Indiana, 
but  succeeded  In  pa.saing  a  general  banking  law  permitting 
banks  to  be  establisho<l  uix)n  filing  with  the  auditor  of  the  State 
the  l)onds  or  other  evidences  of  de»>t  of  the  Fe<leral  Government 
or  of  any  of  the  States  as  security  for  the  notes  to  be  Isstietl. 

The  State  of  Indiana  Itself  went  Into  the  business  of  issuing 
notes,  and  even  plank-road  companies  issuetl  them.  The  In- 
diana State  notes  could  be  had  for  60  cents  on  the  dollar,  and 
were  called  "  red  dog."  The  plank-road  notes  and  others  of 
similar  value  were  called  "  blue  pup." 

The  Bank  of  the  State  of  Indiana,  organized  In  1855  with  20 
branches  to  take  the  place  of  the  Indiana  State  Bank,  main- 
tained the  same  high  standard  as  its  pretlecessor,  going  through 
the  i>anic  of  1H57  without  susi)eu8ion,  although  every  private 
hank  In  the  State,  except  two  at  Indianaiwlis  and  one  at  Fort 
Wayne,  went  down. 

Bank  of  the  State  of  Indiana. 


BBOUBCn. 

LoAiM  and  exchange. 

Real  estate,  etc 

Due  rn>m  other  bank* 

Other  gecurlUe* 

Bills  of  other  banka*. 
Specie 


UU. 


UABIUTII 


Capital  itock 

Surplus 

Due  other  banka  . 

Peporita 

Circulation 


tS.  164, 648 
257,085 
982,731 


838, 18» 
1,«86,8M 


2,486,250 
848,882 
146,760 
986,468 

4.600,348 


18M. 


|6,21S.R59 
316,900 
716.631 


U«. 


1M2. 


t7.7M.S15 

383.949 

1,162,119 


264.964 
1.411,600 


2,988.481 

553,259 

81,663 

834, 1H8 

4,308,286 


217,429 
1,917,368 


8,823,850 

738, 9W> 

45.991 

1,186,870 

6,758,610 


•3,857.428 

241,210 

1,342.104 

407,218 

1.233,122 

3,472,360 


S,8M,200 
1,005,852 
260,000 
2,083,795 
4,975,382 


1864.* 


»4.118.6S8 
169,815 

768,  aw 

980,00 
1,258,501 
1,417,967 


2, 775, 000 
1,34.1,668 
91.241 
2,755.688 
l,J01.86ft 


•  Before  the  reports  of  lRfi4  were  made  moat  of  the  branches  had 
been  converted  Into  national  banka.  and  others  were  preparing  fur  the 
conversion.     All  but  three  became  national  banka. 

*  Includes  United  States  notes. 

THB   STATI  BANK  Of  OHIO. 

On  February  24,  1845.  the  legislature  of  Ohio  passed  a  bank 
act,  under 'which  the  Ohio  State  Bank  was  organized  with  the 
right  to  establish  branches  and  to  Issue  notes.  Each  branch 
was  required  to  deposit  10  per  cent  of  the  amount  of  Its  circula- 
tion to  create  a  safety  fund  to  redeem  the  notes  of  any  branch 
that  might  fall.  In  1846  there  were  17  branches;  In  1848,  25 
branches;  in  1849,  38  branches,  and  in  1850,  39  branches. 


The  note  Issues  were  of  a  purely  credit  character  and  were 
profHirtioned  to  ttie  capital  as  follows:  For  the  first  $100,000  of  , 
capital  tliere  might  be  $200,000  of  notes ;  for  the  second  $100,000 
of  capital,  $150.0lX)  of  notes;  for  the  third  $100,000  of  capital. 
$12.'..000  of  notes;  for  the  fourth  $100,000  of  capital.  $100.(«00  of 
notes,  and  for  each  additional  $100,000  of  capital,  $75,000  of 
nott^. 

Ttie  evident  purpose  of  the  act  was  to  give  the  people  a  uni- 
form and  sound  currency,  and  the  plan  sacceeded  admirably. 
"  I'lie  State  Bank  of  Ohio  was  regarded  ai  one  of  the  soundest 
is  the  country."     (Horace  White.) 

The  ess«3)ce  of  the  act  was  in  the  requiremeot  that  the  notes 
iMBued  by  the  respective  brandbes  should  be  redeemed  in  gold 
or  silver  coin,  the  lawful  currency  of  the  United  States,  and  in 
the  Insurance  giren  of  this  result  by  a  reserve  equal  to  30  ix»r 
ceut.  of  which  at  leiist  one-half  should  be  goki  or  silver  and 
the  balance  e<iulvalent  to  gold  or  silver  coin. 

THE  BANK  OV  THB  STATS  Of  MISSOCEL 

In  the  fatal  1837  tlie  Bank  of  the  State  of  Missonrl  was 
estublished,  with  five  branches,  located  at  Lexington,  Fayette. 
Paljnyra,  Cape  Girardeau,  and  Springfield,  and  with  authority 
to  issue  its  credit  notes  without  limit  if  it  maintained  a  coin 
reserve  of  33i  per  cent  Its  capital  was  $3,450,0CK),  one  half  of 
which  was  owned  by  tlie  State. 

This  was  the  only  hank  in  the  South  or  West  ttiat  did  not  even 
tejn|K)rarily  susi>eiid  8|>ecie  pnyments.  Its  credit  notes  were 
always  and  constantly  redeemed  on  demand  in  specie.  Indeed, 
•o  good  were  these  credit  notes  that  they  were  preferred  to 
spe<"le  in  New  Mexico,  Utah,  and  on  the  Pacific  coast :  an<l  a 
gang  of  counterfeiters,  taking  advantage  of  their  high  stauding, 
•truck  off  imitations  of  them  in  large  quantities. 

And  yet  the  issues  of  the  bank  never  equaled  the  maximum 
limit  of  three  times  the  coin  held,  the  amount  in  circulation  in 
l^.v;  being  only  $2,200,000,  while  the  coin  in  the  vaults  was 
$1,140,000,  although  it  was  the  only  incorporated  banic  at  that 
time  doing  a  regular  banking  business  in  the  State. 

LOLI81AXA    BANKS. 

In  1842  the  State  of  Louisiana  passed  a  bank  act,  which. 
though  errinff  in  one  or  two  particulars,  was  nevertheless  alimist 
Meal,  and  under  It  "  the  State.  In  1860.  stood  fourth  In  banking 
capital  and  hold  more  specie  than  any  other  State  except  one." 
(Horace  White.) 

No  limit  was  placed  upon  the  amount  of  credit  notes  the 
b.'uiks  could  Issue,  and  no  security  was  specially  pledged  for 
their  redemption.  The  virtue  and  rool  substance  of  the  act  was 
In  requiring  a  coin  reserve  of  33J  per  cent  of  all  liabilities,  do-' 
posits  as  well  as  notes,  and  confining  the  loans  outskle  of  capital 
to  iiaper  running  for  ninety  days  or  less. 

Not  a  siBule  bank  orgjinized  under  this  law  suspended  specie 
pa^-incnt  during  the  panic  of  1857,  and  nil  were  conforming  to 
tlie  reqiilcenients  of  redemption  when  General  Butler  marched 
down  the  streets  of  New  Orleans. 

THB   BTATB    BAHK   OT   IOWA. 

Iowa,  in  the  morning  of  her  statehotnl.  was  opposed  to  bank- 
ing as  a  business,  her  first  constitution  providing  "  that  the  gen- 
eral aBMDibly  shall  provide  for  the  organization  of  all  other 
coriK^ratlons  except  with  banking  prlvlVeges,  the  creation  of 
whh-h  is  prohibited." 

The  constitution  also  provided  that  "The  general  assem- 
bly sliall  prohibit  by  law  any  person  or  persons,  association, 
company,  or  corporation  from  exercising  the  privilege  of  bank- 
ing or  creating  paper  to  circulate  as  money,"  the  penalty  for 
each  offense  being  one  year  in  the  county  Jail  and  a  fine. 

But  during  the  inter\«iing  years  down  to  1857,  when  the  new 
oouKtitution  was  framA-d,  Iowa  had  suffered  bo  severely  from 
the  bond-secured  circulatioD  of  Illtnois  in  particular,  known  as 
"wild-cat,"  "  red -dog,"  and  *' ydlow-dog  •*  money,  that  pro- 
Tlslon  was  incorporated  permitting  the  legislattire  to  create 
ewporations  with  banking  powers,  subject,  however,  to  a  vote 
of  the  electors,  and  also  to  establish  u  state  bank  with  branches, 
founded  oo  actual  sftecie  basis. 

It  was  provided  that  the  branches  should  be  mutnally  respon- 
sible for  each  other's  notes;  that  the  stockholders  should  be 
liable  for  an  additional  amount  equal  to  their  stock;  that  the 
iMink  could  issue  pure  credit  notes  for  double  the  amount  of  the 
paid-up  capital ;  that  in  case  of  Insolvency  the  bill  holder  should 
have  a  prior  lien  over  otlier  crediton,  and  tliat  specie  redemp- 
tSoB  must  be  maintained. 

To  secure  this  solvency  beyond  peradventure  each  branch  was 
required  to  deix>sit  with  the  state  bank  either  coin,  Uuited 
Stites  stocks,  or  Interest-bearing  state  stocks  at  their  market 
value  in  New  York,  but  in  no  case  above  par.  This  deposit 
was  equal  to  12}  per  cent  of  the  note  issue  and  was  known  as 
"  tlie  safety  fund  "  to  redeem  the  notes  of  the  branches  in  case 


any  of  them  failed  to  do  so.  In  addition  each  branch  must 
have  on  hand  an  amount  of  coin  equal  to  25  per  cent  of  its 
notes  outstanding  and  deposits  held. 

Here  are  all  the  prerequisites  of  a  well-nigh  perfect  banking 
system ;  and  the  result  proved  tlie  soimdiiess  of  tlic  plan. 

'The  notes  were  so  good."  an  Iowa  Member  of  this  Honso 
remarked  the  other  day,  "  that  they  would  not  stJiy  at  home." 

Wlien  the  mitlunal  banking  system  was  established  in  1865 
and  the  10  per  cent  tax  on  circulation  was  lmpt»sed  the  life  was 
choked  out  of  one  of  tlie  most  perfect  banking  s>'stnns  that  bad 
ever  existed;  and  every  note  of  the  $1,439,764*  outstanding  on 
January  2,  1865.  was  redeemed  without  the  loss  of  a  atiigla 
cent  Lo  the  holders. 

State  Bank  of  lotca — Stalcmmt  January  t,  1865. 
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73.878 
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178.694 

427.826 

60,272 
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LV,966 
108.734 
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54,6110 

10,000 

116.966 

8.  .568 

57,881 

40,278 

8.  aw 

1,687 
1,060 

81.287 
7.022 

93,4.54 

a.  i9i 

11.  376 

I.'JmA 

».408 

au.uni 

2.818 
2.871 
6.H7 
4,221 
64 

Mount    Ptoaa- 
ant    

18,886 
66,000 
21,029 
46,686 

10.968 

16.094 

6  833 

M««c«tine 

Onkalrwioa 

WashiufftOQ... 

88. 7W 

6,jeo 

ToUl.... 

806,806  1  888.802 

1,800.481       668,611 

2,468,862 

861.182 

122, 6U 
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^llHiy 
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$266,940 

$1.86> 

•55«.m 

n8.8IO 

•aM.igs 

CnuniilBlufls... 

60.000 

»7,9iM 
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67.185 

81.668 

386.  «K{ 

Davenport 

80,000 

1,785 

6.4.S4 

4S2.751 

16,808 

BH,29^ 

I>e9i  Moines 

78,806 

140.036 

1,404 

83.869 

M.6M 

818, 4M 

Dubuque 

Fort  lladiaoa ... 

160. 006 

aB3,>v37 

9,141 

8S1.474 

•6,605 

6M.466 

77,000 

68,886 

187 

19,498 

165, 666 

Iowa  City 

W.OOO 

82.276 

479 

214.772 

13.848 

830.87.> 

Keokuk 

60,900 

182,477 

1,288 

166.232 

18. 778 

888.717 

LyooR  City 

60.006 

86.686 

1.881 

lU.US 

u.&se 

361.866 

MAquokeia 

»  000 

80.640 

66 

78.888 

4.679 

188.706 

Mc<irejfor 

60,000 

19. 4M 

386 

4.089 

6.368 

80.a6l 

Mount  I'leaaaat. 

60.000 

90,810 

1.616 

212.788 

8k.6«9 

890.814 

MuMTiitiiie 

68,200 

64.880 

12.069 

199,816 

«,»2 

841.199 

Okalf«»sa 

60.000 

81.131 

64.866 

288.  on 

6.868 

U.186 

aot  875 

Washington 

80,006 

43.008 

110 

866,286 

Total 

1.048,200 

1.488.764 

»4.936 

2.851,482 

866.786 

6. 610. 091 

TBB    BtTTFOLK    BTBTSM    Or    ITVW    EXOLAKD. 

During  all  this  varied  experience  In  the  West  and  Sonth 
there  was  a  most  conspicuous  Illustration  of  a  true  credit  cur- 
rency in  process,  demonstrating  and  proving  every  principle 
Involved  in  adapting  it  to  our  12,f>00  banks,  State  and  national, 
should  the  former  desire  to  come  into  the  system.  It  was  the 
Suffolk  system  of  New  England. 

Here  were  six  States,  with  laws  varying  in  each,  and  por- 
tions of  them  far  more  retnote  from  Boston,  where  the  Suffolk 
Bank  was  located,  than  any  part  of  the  United  States  is  from 
any  other  part  to-day,  so  far  as  business  relations  and  con- 
venience are  concerned. 

There  were  no  railroads,  telegraph  Unen,  or  long-distanre 
telepijones.  Indeed,  almost  ererj-  e»«Metitial  to  anything  like  a 
sound  Bj'Stem  of  banking,  as  olwerved  fnm\  the  standpoint  of 
to-day,  was  wanting.  Tliere  was  no  law  requiring  a  onlform 
reserve.  Tiiere  was  no  law  requiring  coin  r«>dem[)tioD.  There 
was  no  law  requiring  a  boca  fide  capital.  Th««  was  no  cheek 
upon  the  amount  of  notes  any  tMiuk  might  issue  if  diiha6Matt|r 
inclined. 

There  were,  in  1848,  306  banks  deriving  tlieir  authority  from 
the  six  States,  and  159  of  them  did  not  posHPSs  an  average 
capital  of  $100,000;  nor  was  the  average  capital  outside  of 
Boston  more  tlian  $160,000,  and  including  that  city  it  was  not 
more  tlian  $206,0<X). 

By  1800  there  were  504  banks.  There  are  only  .115  national 
banks  to^lay  in  the  same  State^t.  V*.n  any  fair-minded,  im- 
partial man  deny  that  the  conditions  to-day  are  vaatiy  in  favor 
at  better  results?    (tee  law  for  all.  a  bona  fide  capital,  a  re- 
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quired  reoerre.  a  system  of  redemption  eetablisbed  by  law,  notes 
fumisbed  by  tbe  (Jovemment,  and  a  common  national  super- 
vifion  all  unite  to  comitel  tbe  admission  tbat  any  system  tbat 
could  prove  its  adequacy  tinder  such  adverse  conditions  from 
1S40  to  1>¥H)  would  certainly  approximate  perfection  to-day. 

Nowliere  in  tbe  wbole  range  of  l)ankinK  experience  have  so 
many  tbtncH  l)eeu  demonstrated  beyond  cavil  which  the  student 
of  this  suttject  wants  to  know. 

To  all  intents  and  purjioses  the  possible  issues  were  without 
limit,  the  actual  circulation  in  1S40  being  only  23  i>er  cent  of 
^that  permitted.  In  1850  only  40  i»er  cent,  and  in  1860  only  36 
per  cent. 

During  every  year  from  1840  to  ISCO,  except  one,  the  note 
issues  were  greater  (and  usually  nearly  double)  than  the  de- 
|)osits.  illustrating  with  what  certainty  such  a  system  adapted 
Itst^lf  to  the  ever-varying  nee«ls  of  tbe  people  who  were  fortu- 
nate enough  to  have  it  and  how  it  invariably,  with  i>eculiar 
fltneM,  met  the  needs  of  the  rural  districts  where  currency  and 
not  chetks  was  esiteclally  required. 

The  States  of  New  Hampshire  and  Vermont  hod  bank  capital 
amounting  to  $8.150.0iK>  in  l*<r»0  and  notes  outstanding  amount- 
ing to  |7..{<>0,0(¥>.  while  Boston,  with  $32,700,000  of  capital,  had 
out  only  17,000,000  of  uotea 

CONTKUrOBAKT   COMMENTS   OF  OmCIAL    KETOKTS    OX   THE    SYSTEM. 

**  The  currency  of  this  State  is  of  the  first  order  and  can  not 
be  Improved,  being  e<iual  to  gold  and  silver.  This  is  strong 
language,  we  admit,  yet  perfectly  true,  for  every  bill  holder 
can  on  demand  convert  his  bills  into  coin."  (Connecticut  Bank 
Commissioners'  Report,  1841.) 

"  If  there  was  no  check  upon  circulation  there  might  be  some 
danger,  but  the  fr<Hiuent  redenii>tlons  at  the  Suffolk  Bank  and 
the  rapid  communications  between  different  parts  of  the  coun- 
try will  prevent  any  greater  circulation  than  the  natural  busi- 
ness wants  of  the  country  will  sustain.  •  •  •  Indeed,  this 
system  of  par  redemption  seems  to  l)e  a  most  perfect  regulator 
upon  all  the  New  FIngland  banks.  It  would  seem  somewhat  sur- 
prising that  something  has  not  been  adopted  in  other  parts  of 
the  country  that  should  produce  the  same  beneBclal  results." 
(Connecticut  Bank  Commissioners'  Report,  1848.) 

"  We  believe  there  is  not  a  more  sound  and  safe  currency  in 
existence  than  that  furnishtHl  by  the  Itanks  in  this, State.  We 
know  of  no  better  system  of  banking  than  ours."  (Connecticut 
Bank  Commissioners'  Re|x>rt,  1S49. ) 

"The  bills  of  any  country  bank,  rwleemed  at  par  In  any 
commercial  city,  will  always  be  current  throughout  the  extent 
of  region  whose  businem  channels  flow  to  tbat  city.  Hence, 
New  I-Ingland  money  is  worth  more  in  the  cities  of  New  York 
an<l  Philadelphia  than  the  bills  of  their  own  country  banks. 
Vermont  bills  have  uniformly  borne  a  premium  in  the  eastern 
cities  without  loss,  while  bills  of  their  own  States  are  at  a  heavy 
discount."     (Vermont  Bank  Commission's  Report.  1852.) 

"  Tbe  '  Suffolk  system.'  though  not  reoognired  in  our  bank- 
ing law,  has  proved  to  be  the  great  safeguard  to  the  public. 
Whatever  objections  may  exist  to  this  'system'  in  tlMH»ry.  its 
practical  operation  is  to  keep  the  circulation  of  our  banks  within 
tbe  bounds  of  safety.  No  soimd  bank  can  have  any  well- 
founded  reason  for  refusing  to  redeem  Its  bills  in  Boston,  and 
a  bank  that  is  not  sound  can  not  long  do  business  under  that 
system  and  ceases  to  be  in  giKKl  credit  when  it  is  '  thrown  out 
at  the  Suffolk.'"  (Maine  Commissioners'  Report,  l>ecember  3i, 
1857.) 

"  It  Is  by  no  means  wonderful  that  a  system  which  has  stood 
the  test  of  time  and  struck  its  roots  st>  deej)  as  to  have  iKH-ume 
incorporatcHi  with  and  form»>d  a  part  of  our  banking  .•system 
should  be  abandoued  with  hesitation  for  one  which  is  new  and 
untried."     (Maine  Bank  Commissioners'  Report,  1865.) 

"  The  charters  of  the  banks  have  been  renewed.  If  the  laws 
l»y  which  they  are  constituted  the  agents  of  the  people  to  provide 
a  currency,  and  by  which  their  faithfulness  in  the  dis<-harge  of 
such  agency  is  secureil.  reuiuiu  uncbangtHl,  there  is  every  reastm 
to  believe  that  the  currency  of  Maswichusetts  will  he  for  the 
n*»xt  twenty  years  what  it  has  been  for  tbe  twenty  years  past — 
as  perfect  as  any  in  existence,  as  perfect  as  in  the  nature  of 
things  it  can  be.  No  reas«»uable  man.  no  practical  man,  no 
man  who  is  not  bound  liand  and  foot  in  the  fetters  of  mere 
tbei>ry.  can  desire  for  the  i»eople  a  currency  better  adapted  to 
meet  all  the  circumstances  of  a  business  community  thsui  that 
which  has  been  furnisheil  by  tbe  banks  of  Massachust>tts  for 
tbe  last  quarter  of  [a  century."  (James  B.  Congdou,  nishier 
Men-hants'  Bank.  New  Bedford,  in  memorial  to  govemt»r  of 
Massachusetts.  1*^1.) 

"The  anomalous  feature  of  the  case  Is  that  the  well-seciiretl 
bond-protected  Imnk  issues  of  New  York  are  at  a  greater  dis- 
count at  this  pi>int  than  the  apj«rently  unsecured  circulation 
of  New  England,  including  places  hundreds  of  miles  off.  and 
Inaccessible,  in  a  measure,  for  compulsory  redemption.     •     •     • 


"  We  said  that  the  Massachusetts  currency  was  apparently 
unsecured.  In  reality  their  bank  i«|»er  is  well  secured.  The 
exi>erlence  of  the  last  fifteen  years  has  demonstrated  that  the 
losses  from  bank  issues  in  the  State  of  New  York  are  four  or 
five  times  greater  than  In  Massachusetts.  The  system  of  the  lat- 
ter is  better  than  our  own."  (New  York  Courier  and  Euunirer. 
1S74.) 

"  The  State  parts  with  these  objects  of  her  care  and  solicitude 
with  many  regrets,  but  with  a  just  pride  in  their  career,  inspired 
by  the  belief  that  their  capital  has  been  highly  Instrumental  In 
promoting  the  prosi»erity  of  the  State,  and  that  they  have  fur- 
nisheil as  good  a  paper  currency,  Imsed  on  individual  credit,  as 
any  part  of  the  country  has  ever  enjoyed."  (Massachusetta 
Banking  Rei)ort,  1865.) 

THE    SirrOLK    STSTEM    THE    BETTCK. 

When  the  soundness  of  this  system  is  tested  by  a  comparison 
with  the  national  system  of  to-day  the  result  more  than  Justifies 
the  assertion  that  the  former  was  incomparably  the  better;  for, 
when  the  conditions  during  the  twenty  years  from  1840  to  1860 
are  compared  with  thosi>  of  the  past  thirty  years,  all  must  admit 
that  argument  is  futile  and  the  conclusion  inevitable. 

Mark  this,  that  while  a  tax  of  one-eighth  of  1  per  cent  on 
all  the  notes  in  circulation  would  have  paid  all  the  not»^  of 
faileil  banks  from  1840  to  1SHM\  it  would  have  taken  a  tax  of 
one-fifth  of  1  i)er  cent  on  all  notes  out  to  i«y  the  notes  of  the 
faihNi  national  banks. 

Nor  Is  this  all.  The  Suffolk  system  greatly  lowered  tbe  rates 
of  interest  and  thereby  advance*!  the  welfare  of  labor  and 
brought  a  larger  return  to  the  pnKlu<ers  thmugh  New  F^npland. 

"  It  has  l>een  imiKissible  for  the  l)anks  of  dl.scount  to  find  use 
for  all  their  means  In  discounting  good  paper,  and  some,  having 
the  largest  capital,  have  reduced  the  rate  of  interest,  in  a  few 
instances,  to  \  4.  and  even  3  i>er  cent"  (Connecticut  Bank 
Commissioners'  Rept>rt,  1H44.) 

If  the  rate  of  3  per  cent  was  reached  in  1844,  what  ought  it 

to  be  to-day  with  our  vastly  increased  capital  in  the  banking 

I  business?     But  the  fact  Is  that  wo  have  the  most  ex|H«nsive 

banking  system  in  the  world,  which,  if  persisted  in,  may  drive 

us  from  the  covete<l  fields  of  the  world's  commerce. 

Tbe  following  table  indicates  the  distribution  of  the  New  Eng- 
land banks,  aci-ording  to  size,  about  1840: 
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•  Of  these  46  IwnkB,  7  are  of  Ie«s  than  |40,000  capital,  3  of  tbCM 
l>elnK  |::5.000  or  less. 

The  maximum  limit  to  circulation  was,  In  the  early  days  of 
New    England  banks,   established  by   the   state  legislatures   in 
the  case  of  each  individual  bank  ami  vari«l  widely,  not  only 
i  from  State  to  State  but  also  among  the  different  charatt-rs  in 
I  the  same  State.     The  difference  between  charters  grant.il  in 
'  the  same  State  had,  however,  for  the  most  i>art,  l»een  done  away 
with  before  1840,  and  between  1S40  and  1860  the  relation  be- 
tween circulation  and  capital  was  fixed  in  the  New  England 
States  as  represented  in  the  annexed  table: 

Per  ceot  of  capital. 

Massachusetts __     _       i25 

Vermont  after  1840   I_~_I~  200  / 

New  Hampshire  (lojs  loans  on  pledge  of  the  bank's  stock r_rZI-I  100 
Maine,  to  1M«: 

lUnks  with  a  capital  of  $.%0.000  or  less 100 

Banks  with  a  capital  of  from  $.'0,ooo  to  fl.Vt.UOO 75 

Banks  with  a  capital  ol  more  than  |150,00U 6€| 


rky\*'  J 


rf->i/-\ -^^  y^ -r^ 'w-ii*^  r^  "»■  >'-v»-T    a    tt        •»  »  t-i  y-*  y-vw-fc  "w^ 


the  safety  fund  "  to  redeem  the  notes  of  the  branches  in  case  1  at  better  restilts?    One  law  for  all,  a  bona  fide  capital,  a  r». 
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Per  cent  of  capital. 

Maine,  after  1846  (plus  speda  held) 60 

Conn«Htlout,   l»efore    1H.'>5 150 

Connecticut,    1R55-1H.'»M 125 

ronne<  flout,  after   1H08 . « —     75 

Bhode  Inland  : 

B.inks  with  capital  of  tSO.OOO  or  less 75 

Banks  with  capital  of  $50.0O0  to  $120.000 ftS 

Banks  with  capital  of  $400,000  to  $500,000 20 

Rhode  Island,  alter  lh51> 65 

Actual  circulation  compared  Kith  circulation  permitted. 

1840. 


State. 


Maanachiuetts .. 
Rhode  Ixland... 

C/»nnei"tii'Ut 

Maine 

Nfw  Hiimpahire 
Vermoul 

Total 


Number 
of  banlu. 


116 

«a 

II 
4t 

37 
17 


901 


OapitaL 


$33,750,000 
9.880,500 
8,806.201 
4,671,600 
S,S7,608 
1.196,770 


Aetoal  cir- 
culation. 


$9,112,882 
1,719.230 
2,326,589 
1,224,668 
1,OK«,7.tO 
1,099,784 


Circulation 
permitted. 


$42,187,000 
5,000,000 
13,209,000 
3,500.000 
2,837,000 
3,590.000 


Actual  circulation  compared  with  circulation  permitted — Continued. 

18S0. 


eute. 

Number 
of  bauka 

Capital. 

Artiial  cir- 
culation. 

Circulation 
pt-rmitted. 

Mamrhtifettfl  ,.,,..,,,,,, 

126 
6S 

r 

S2 
23 

27 

$36,936,060 
11,716,357 
9,152,801 
3. -'48,  OUO 
2,J03,9«) 
2,197,240 

$17,005,826 
2,  .ViS.  S65 

4,  «*H.  (Yli 
2,6.S4,208 
1,731,096 
2.856  027 

$4«,1S«.000 

6,000,009 

H  729  000 

Rhode  I.iiland 

Connecticut................ 

Maine 

Vermont 

S.0f«i.000 

2.au3.ooo 

A  .«»  mn 

Total    ,  . .  , , 

307 

65, 44S  S78  I      »  7<M  Oil  i       7S  .sas  nna 

I         •       • 

1860. 


61,142,482 


16,670,893  I        70,323,000 


Massachusetta  ... 
Rhode  Inland.... 

Connecticut 

Maine 

New  Hampshire 
Vermont 


Total. 


178 
91 
74 
68 
61 
44 


$G6.4S2,0G0 

20,.N66,660 

21,606,997 

7,506,890 

4,961,000 

3,872,642 


$26, 012, 745 
S,VW,295 
7,702.436 
4,149,718 
8,332.010 
S,7M,679 


$83,]02.iX» 

lS.562.n00 

16.206.000 

6.765.000 

4.931.000 

7.745,000 


606  I    126,315.148 


47,539,877 


131,310.000 


Statement  Mhoirtng  condition  of  bank*  in 

the  $ia  XcK 

England  Statci  for  years  18k0-1860.  at  near  January  i  in  each 

year  at  may 

be. 

Year. 

Number 
of  banks. 

CaplUl. 

Circulation. 

Deposits.          bauk4.« 

Loans  and 
diacounta. 

Due  from 
Other  banks. 

Specie. 

Noted  of 
other  banks. 

1840 

306 
299 
290 
288 
270 
267 
266 
267 
274 
283 
800 
S07 
S49 
863 
411 
445 
496 
610 
499 
499 
604 

$62,212,311 
60,  (Oft,  7 18 
60, 542, 646 
6e,5.W,798 
56,113.4.il 
64,548,458 
55, 23.*?.  7r,2 
bt\.  220.  224 
67, 9i>'.t,  'i27 
59.6*>4.973 
62,  Ml,  393 
66,Sai,828 
09,495.829 
80. 192, 703 
9>,  769,  406 
10a,3.>l,035 
112,151,077 
116,021,933 

iis,-^^;,*^ 

120, 1»5,  431 
123,663,069 

$lrt,4f.l,947 
17,406,407 
18,106,582 
14,827,256 
19,40^,979 
2i3«U,491 
26.316,9«6 
2f.,  742,  .SI  7 
31,574,918 
26,374,639 
29,833,015 
31,793,891 
38,572,122 
44,378.844 
M,  839,186 
49,  468.  005 
5<J.t»«,971 
M.iWrt.690 
36,207,518 
41.746,911 
44,653,006 

r.!MS,127 
10.78«,948  1 
10,340,173 
19,131,070 
ir.,  143,972 
17,.W2,915 
17,231.601 
14,  62.1.  398 
lfi.i»,799 
12.  T2S.  743 
15,4J*7.144 
27.207,508 
21,915,416 
2:1,  h7«.  166 
28.777,711 
39.423.910 
.12.  iVi.  039 
2ft.  118.H76 
47.647.671 
43.31:j.232 
.     41,206,190 

$3,174,180 
4, 90^,  26S 
5,215,637 
4,017,876 
9,414,703 
6. 956. 697 
6.137.670 
6.343.520 
8.478,678 
5,036.392 
6.849,508 
7,502,065 
8.734,031 

10,341,742 

10, K23, 426 
9. 1 10, 943 
8.  ].-».  334 
7. 456. 964 
6.  .593, 838 

10. -296,323 
9, 247,  621 

$80,832,718 

81,.')81..S45 

81,709.111 

76,2ii7.474 

75.774,284 

83,  H<«,  157 

89.492,708 

88.996,063 

97,453,608 

92.849,374 

99. 874,  «B 

107,81.5,760 

1^2.173.852 

ISM,  79;i,  7tV; 

16J,830,048 

16M,931.215 

18..>,21!-,629 

192,;M7,654 

171,686,923 

181,049,765 

192,848,894 

$5,883,718 

7. 810,  .599 

6,999,410 

5,692,143 

12, 746, 274 

9, 40«,  rt.\ 

8, 990,  »'>3 

9, 289,  696 

10,401.109 

6, 733,  lis 

8.397.447 

9,628.449 

11,896,526 

12.3.T7.931 

14,V.2,  lO't 

14,894,105 

15,002.415 

14.523.141 

12, 149,  099 

16,  743,  i9J 

14.220,811 

$3,270,8.38 
4.367,311 
4.353.604 
8.872.914 
8.  .597. 775 
5.789.8K8 
4.574.711 
4,275.200 
6.  .520. 670 
4.101.519 
4, 280, 988 
4,614,856 
4,524,784 
6,098,444 
6,  799.  866 
6.319.431 
6,992,746 
7,383,641 
6, 177, 7.53 
13,848,201 
10,068.995 

$2,867,809 

1841 

2,963,410 

18CI 

3.196,251 

IMS 

2,677,467 

1844 

3,181.919 

1846 

8, 376. 875 

1846 ;.... 

4.044,206 

1847 

3.800.790 

1H48 

4.Ul,-228 

1849 

8.261,432 

1M60 

4,835,194 

1851 

5,213,262 

1863 

7,63S,000 

1858 

7,119,166 

1864 

9,728,348 

18.56 

7,SS8,80H 

1H56 

6.8*2,780 

If57 

7,608,899 

IMS 

1859 

1800 

6,046,986 
«.  548, 961 
7,073,655 

•  Exclusive  of  New  Hampshire. 


THE    BAKKIXO    STSTEU    OF    CINAOA. 

It  only  now  remains  to  call  attention  to  one  other  instance  of 
a    true   credit    currency,   and    that   is   the   banlilns    system   of  j 
Canada,    where   the    law    provides   for   a    guaranty   fund   of   5 
per  cent  and  also  maites  the  note  a  first  lien  ui»on  the  assets  of 
the  bank.  | 

Those  of  our  people  who  live  along  the  Canadian  border  and 
can  see  our  own  system  working  to  such  great  disadvantage  as 
compared  with  that  of  Canada  are  comi>elleil  to  woiulor  why  we, 
too,  do  not  adopt  the  natural  tool  of  commerce  rather  than  keep 
a  relic  of  the  war,  which  some  hold  good — yes,  tlie  best— either 
because  they  have  determined  that  tliey  will  not  see  or  because, 
though  they  may  see,  they  fear  they  shall  not  be  able  to  con- 
vince others. 

The  iMirrency  of  the  Canadian  banks  rises  and  falls  with  the 
needs  of  that  country  from  year  to  year,  from  season  to  season 
from  month  to  month,  and  from  day  to  day. 

Can  any  man  sjiy  that  our  currency  reflects  In  its  amount  the 
demands  of  business?  Must  not  everyone  who  has  given  the 
matter  even  a  su|H>rticIal  thought  confess  that  it*  is  much  or 
little  according  to  the  speculation  In  bonds,  causing  inflation 
half  the  time  and  panics  the  other  half? 

From  this  array  of  facts  it  Is  submitted  that  every  quality 
claimed  for  a  cnnllt  currency  has  been  demoustratetl,  proved, 
and  substantiated. 

A    CBEblT    CCKtE.VCT    IS    80DND. 

It  Is  sound;  and  we  point  to  tbe  fact  In  confimmtion  thereof 
that  It  is  the  currency  of  France,  Germany,  Scotland,  Belgium, 
Holland,  Austria,  Ja|ian,  Canada,  Australia,  and  was  the  cur- 
rency of  the  first  and  second  United  States  banks,  the  Bank  of 
Indiana,  the  Bank  of  Ohio,  the  Bank  of  Iowa,  all  the  banks  of 
the  State  of  Louisiana  under  the  act  of  1842,  and  all  the  banks 
of  New  England,  .104  In  number,  from  1840  to  1860. 

Nay.  more,  we  here  and  now  challenge  anyone  to  cite  a  single 
instaiK-c  in  American  history  where  a  single  word  or  term  of 
opprobrium  or  derision  was  ever  used  In  relation  to  any  true 
credit  currency.     On   the  other  hand,   we  assert  that  all  the 


wild-cat,  yellow-dog.  blue-pup,  and  every  other  kind  of  dog 
money,  to  which  allusion  is  constantly  made,  was  Issued  under 
conditions  entirely  difTerent  from  those  ImiKtseil  in  this  bill,  and 
that  a  careful  and  thorough  investigation  will  disclose  the  fact 
that  practically  all  of  the  so-<.'alled  "dog"  money  was  put  out 
under  the  guise  of  state  notes  or  l)ond-secured  money,  the  bonds 
being  United  States  bonds  or  stocks,  the  bonds  or  stocks  oi 
the  several  States  with  the  addition,  now  and  then,  of  other 
securities,  such  as  railroad  bonds,  as  provided  in  the  law  of 
Wisconsin. 

I.,et  no  man.  from  this  day  forth,  who  cares  for  his  reputation 
as  a  student  of  this  question,  try  to  link  any  of  the  opprobrious 
terms,  including  the  word  "  dog."  with  the  credit  currency  of 
our  own  or  any  other  country,  b«»cause  whenever  and  wherever 
a  true  credit  currency  has  be«'n  issued,  in  accordance  with  the 
provisions  of  this  bill.  It  has  been  as  Ko«>d  as  gold  or  the  coin 
of  the  realm  or  the  government  where  issued. 

CREDIT    CLBBK.NCT    ADJUSTS    ITRELr. 

The  assumption  that  a  system  of  cre«Ht  currency  means  only 
expansion  and  not  contractirm  is  c-ompletely  refuted  by  the 
following  statement: 


Country. 


France 

Canada  

Scotland 

FlTBt  United  States  Bank 

Second  United  SUtea  Bank... 

Bank  of  Indiana 

Ban  k  of  Iowa 

New  Kngland  .Suffolk  system  . 
Canadiaxi  t>auks 


Possible  issue. '  Actual  ianie. 


$1,160,000,000 

$K»,000.000 

94.000.000 

83.000,000 

148.000,000 

40,000.000 

10,000,000 

6.000,000 

}5, 000, 000 

»,«».M0 

6.  OUO.  009 

4,9MlflM 

2,096,000 

i,«n.«a» 

123.000,000 

44. 0081  «• 

66,000,000 

ti,m,tm 

From  this  compari.sr)n  of  the  prtssible  and  the  actual  issues. 
In  every  instance,  every  fair-niiiid«'<l  and  reasonin;:  man  must 
conclude  tbat  a  natural  and  jierf^-ct  relation  must  eixst  l)etween 
a  true  credit  currency  and  the  work  it  is  called  ui>ou  to  i>erfura. 
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laacc««siblo,  in  a  ui(>asure,  for  compulsory  redemption.     •     •     • 


Banks  with  a  capital  of  from  $.'n,(xx)  to  $1."h»,«jOO. 
Banka  witb  a  capital  o<  mora  than  |i:>ti,UOU 


Qti 


credit  curroicy.     On   the  other  hand,   we  assert  that  all  the  '  a  true  credit  currency  and  the  work  it  is  called  ui»ou  to  i>erfori 
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Lira  or  a  ckkdit  itotb. 

The  aremjre  life  of  a  true  credit  note  is  in  bold  contrast  with 

that  of  our  present  national-bank  note 

Days. 

Th€  Bote  of  the  Srotrh  banklni;  system  remains  out 18 

The  Bote  of  the  I'aaaUian  l>ankinir  BTsiera  remains  ont 80 

The  note  of  the  >ew   Knjclaati    (Suffolk)    bankiug  ay  stem  remains 

oot 45 

ntt  Bote  of  the  national  bankinc  system  remains  ont 730 

Or  more  tlian  two  years,  which  Is  about  the  time  the  paper 
lt)K»lf  insts.  when  it  must  l)e  retume«l  of  necessity  for  renewaL 

The  frequent  redemptions  of  the  credit  notes  reflK't  their  re- 
lations to  bnsinoss  transactions,  while  the  redenii»tion  of  the 
natiooal-bauk  notes  retkvts  little  more  than  the  life  of  the  paper 
uixm  which  they  are  prlntwl. 

That  a  cnnlit  nt>te  Is  just  as  economic  in  its  use  as  a  deposit, 
which  is  received  to  be  loanetl  out,  no  one  will  deny,  making  the 
aotuhial  aliowance  for  the  cost  of  the  note  and  its  redemption. 

CIEDIT    CCaaKXCT    IS     I.NETITABLK. 

Recalling  these  facts,  then — 

First.  Ttutt  owing  to  our  constantly  Increasing  population 
and  constantly  expnndinc  business,  provision  must  be  made  for 
a  larjre  annual  increase'. 

Stvond.  That  this  Increase  ran  not  be  silver  In  any  form,  ' 
for  w»  shall  not  ptjrchase  another  ounce  of  bullion,  and  that  it 
wonld  be  unnecessarily  expensive  even  If  we  could  rely  upon 
an  adequate  supply  of  gold.  I 


T^lrd.  That  oar  present  bond-secured  currency,  while  s.nfe. 
Is  Just  as  expensive  as  gold  and  bears  no  n>latlon  whatever 
to  business  needs,  being  a  bond-speculation  scheme  pure  and 
aim  pie. 

Fourth.  That  the  true  credit  currency,  protected  as  proTlried 
ha  this  measure,  being  as  gixxl  as  gi>ld  itself,  adaptii  it»-lf 
always  and  under  all  circumstances  to  tlie  ever-Tarj-ing  ntM-«ls 
of  the  people,  and  is  as  economical  as  a  soimd  credit  can  be 
in  any  form. 

A  single  conclusion  alone  Is  left  as  the  result  of  this  Ro.nrch- 
ing  and  exhaustive  examination  of  present  conditions,  and  run- 
ning back  for  more  than  two  hundred  years,  and  tliat  is  tliat 
we  need  and  must  and  will  have  sooner  or  laicr  credit  nir- 
rency  protected  by  a  proper  reserve  and  redeemable  on  demand 
In  gold  coin. 

That  the  propoeetl  cnrreocy  Is  safe  beyond  any  perndventtire, 
your  committee  fet^l  confident ;  for  the  Report  of  the  Comp- 
troller shows  that  all  the  cnnlitors  of  the  national  banks  tliat 
have  fhiled  have  receired  78  i)er  cent  of  the  amount  due  them. 
Therefore  only  one-quarter  of  the  amount  due  any  note  holder, 
who  is  a  general  creditor  of  the  bank,  would  have  to  be  paid 
out  of  the  guaranty  fimd.  But  the  records  of  the  comptroller's 
office  show  that  a  tax  of  one-fifth  of  1  i>er  cent  ujwn  all  the 
notes  of  the  national  banks  would  have  paid  the  notes  of  the 
failed  banks  In  full.  Therefore  the  5  per  cent  gtiaranty  fund, 
which  would  be  called  upon  to  i»ay  only  one-fourth  of  thii 
amount,  would  last  just  one  hundred  and  twenty-five  years. 


The  nomber.  cspltal  slock,  and  national-hank  note*  outatandinc  (secured  by  bond)  ot  mctly  national  banks, 

by  years.  18K^1901.  Inclu&ive. 


T«ar. 


l*ft 

iJWe 

1««7 

!!*«» 

1M0 

ItCO 

vn 

ms 

1W4 

WT» 

WW 

18T8 

1979  ...••, 

MSO 

IJWl , 

UM , 

IffS 


VKJ , 


1890. 
1^9l. 
is«. 


IMS. 
UV7. 

ins. 
ias». 
woo. 

IWl. 


Total 

Annoal  arera^  drculatlon  out«tandtnf . 


Number  of 


•  f>ne  hank  restored  tn  wlretjcy. 

»  KleTcn  bank!)  r»>»tor(>ri  to  solrencT. 

«  Two  banks  restored  to  Totonury  bqnidatlon. 


M 

MS 
1.&I3 
1,644 
l.Ml 
1,613 
1,617 
1,615 
1.767 
1,916 
1,976 
2,004 
2,  CMS 

lora 

2,080 
2.flU 
2,048 
2,0W 
2,133 

2,ae» 

2,501 

2,064 
2,714 

2,06a 

S,M9 
3,140 
3,290 
S.&40 
8,fi77 
3.773 
S.7S1 
3,7M 
3,712 
3,676 
S,610 
S,!W 
8.596 
8.871 
4,221 


Capital  stock. 


National  bank 
not<>«  out- 
standing M- 
eored  by 
bonds. 


S7, 188, 898 
•86,782,802 
393. 157.  aw 
4U>.  47i,  369 
4-J>.  073, 416 
42(1.  f*l,  511 
4-'9,399,151 
430.399,801 
4:v\J.Vj,696 
479, 6i9. 174 
491.072,616 
498,766,121 
601.829,769 
499,802,232 
479,467,771 
M«,  147,436 
4.'V1.067,366 
467.5.^3,9« 
468,821,986 
483, 104, 213 
609.609.787 
624.271,845 
527. 524, 410 
64S.'JJil,  730 
67S,  462, 765 
W2,6J1,«« 
612. 5M,  095 
6.T0. 447, 235 
677. 4  J6, 870 
686, 57S,  015 
678.  .S40, 838 
6«K,.S61,847 
667,135,496 
648,540,826 
«31.4«8.095 
&21,617,895 
606,772,970 
680,299,  on 
655,841,880 


tN5.2(IO,M6 
171.321. y03 
2«t,2'>:l,!<18 
293.  .s^7. 9*1 
295, 76»,  4X9 
293,.'ii3.645 
29I.79H,640 
31.S..-)1'J,  117 
833,  49S,  OJ7 
339,081.799 
333, 225, 29»i 
81»,  350.379 
2'Jl,.>»4,tr20 
291. 974.23* 
301..H8K,092 
813,  :»<«;,  342 
817.  ;'5P.  096 
320.310,069 
314. 7  Jl,  215 
810,517,H57 
289.775,128 
SBR.  809,697 
22«.6»v.',610 
167.2S3.343 
151.702.  H09 
128, 4.4.  600 
122. 9'>,  084 
131.323.301 
143.423,298 
182,«W,72f 
•172,8n,978 
182.481,610 
209,944.01* 
198,920,670 
194, 483. 7« 
200,345,567 
283.948.631 
323,  %3,  .'■97 


The  number  of  ln!«olvent  national  banks,  their  capi- 
tal sttx'k,  and  national -bank  uutcs  uutstai:di:it;,  by 
years,  1863-1901,  Incliisivc. 


Number 
of  failures. 


6 

11 

8 

6 

9 

10 

14 

8 

3 


3 

2 

11 

4 

8 

8 

8 

2 

9 

s2S 

17 

»6.S 

21 

ar36 

27 

•38 

•  7 

12 

6 

•  11 


Capital 
stock. 


150,000 
600.000 
1.370,000 
210.000 
800,000 


1. 808.  MO 
3,a5,«» 

3U,«0 
1,000,000 

9t»,000 
3,344.000 
2,612..'^ 
l.'230,U00 

700,000 


1,661,300 

250.000 

1,  V<-\  000 

600,000 

6.''<t,()00 

1,550.000 

1,900  000 

2W,  ono 

7S<».  OiJO 

2, 4.'iO.  (»» 
10. 985. 000 
2,7T9.0t« 
6.23.S.()2U 
8.806,000 
6,8&I,iO» 
l,38a,«0 
850.000 
1  WO.  000 
1.71,^1,000 


National- 
bank  notes 
outatandiDf 
at  date  of 
failure  se- 
cured by 


»H.O0O 

2ii'S.  000 

y-^.'.Kio 

141,>*00 
174,  700 


l.SRS.rJM 
2,522.  mo 
230.(0) 
26h,  7v<l 
42>,:;iH 
6M.222 
1,  32:t,  27.S 
49U.  7J0 
449,500 


99»,  400 
lOf.,000 

699,  yjo 

221,4.S0 
32^,386 
242.470 
262,080 
68.290 
16.\  990 
654.(196 
5.S4.070 
1,849..S20 

934,880 
785,596 

1, 170. 138 
261,700 
212.340 
162,000 

1,132.930 


Rate  of  Ux 
on  total 
national- 
bank  not4.^ 
eacli  year 
sufficient  to 

pay  ii>t- 
tioDal  iMnk 

Dotetitf 
failed  banks 
of  that  year. 


10.025 

.31 

.947 

.0V9 


.41 


.16 
.-22 
.44 
.U 
.14 


.32 
.OM 
.28 
.« 
.14 
.14 
.17 
.M4 
.M 
.49 
.39 
1.01 
.36 
.61 
,37 
.It 
.13 
.10 
.008 


9, 355. 137. 764 


404  I      67.237.420        30.723.162 


289,»;6,3::7 


'Ul,3(a 


«  .23 


*  Annual  aTera««  amount  failed  aational-bank 

•  Annual  average  rate  of  tax. 


oatstandiDf. 


Tear. 


1866.. 

1866.. 
1867.. 
1868.. 
1869.. 
1872.. 
1873.. 
1874.. 
1875.. 
1R76.. 
1.>C7.. 
1K78.. 
1879.. 
1880.. 
1882.. 
1883.. 
1884.. 
1886.. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
1891.. 
1892.. 
1898.. 
1 894  . . 
1S95.. 
1806.. 
1897.. 
1830.. 


1100. 

1901. 


Number  of  Insolrent  national  banks  the  affairs  ot  which  have  been  flnallr 
cioaed.  their  capital  stock,  amount  realized  from  assets,  ttonds  (at  par)  held 
to  secure  circulation,  and  national-bank  notes  outstanding  at  date  of  failure, 
secured  by  bonds,  by  years,  1863-1901,  indusire. 


Number  of  Insolrent  national 
bank*,  by  years,  whoae  circulat- 
ing not«M  outataudiiix  at  date  of 
failure  were  in  exc«M  of  the 
amount  realised  from  aawu 
(elimiuatlnc  bonds  and  pre- 
mium) ,  and  percentaire  of  such 
excess  to  rin-ulation  of  active 
banks,  by  yean. 


Number  of 
banks. 


Capital  stock. 


Total 

Annual  areraye  circulation  ontstandlnf . 


1 

3 

7 

3 

2 

« 

11 

2 

6 

9 

10 

13 

8 

3 

3 

,2 

11 

4 

8 

7 

8 

2 

9 

19 

16 

40 

18 

22 

13 

21 

4 

4 

1 

1 


160,000 

600,000 

1,370,000 

210,000 

300.000 

1,806,100 

8, 825, 000 

200,000 

1,000,000 

965,000 

3,344,000 

1,862,500 

1,230,000 

700,000 

1,661.300 

260,000 

1,286,000 

600,000 

650,000 

650,000 

1,900.000 

250,000 

750,000 

1,847,000 

2,400.000 

6,760.000 

1,525,000 

2,235,020 

870,000 

2,600.000 

600,000 

850,000 

200,000 

60,000 


Amount 
realized  from 
aaeeta  (diri- 
dends  -f  off- 
sets -t-  loans 
paid  after 

failure). 


Par  Talne 

of  bonds  held 

at  date  of 

failure. 


•89,472 

836,876 
2,724.831 

297,453 

619. 133 
8,820,383 
6,833,474 

177,200 
1,323,864 
1.208,047 
4,684.748 
8,192.030 
1,408,549 

897,667 
4,896,018 

475. 169 
6,456,066 
3,838.881 
1,123.827 

750.308 
4,054,028 

679,539 
1,07.\815 
2,114,588 
10, 748. 062 
10,498,012 
1,58:<,339 
2,561,474 

890,640 
4,277,276 

709,384 

303,063 

2,248,423 

68,376 


160,000 
300,000 

1,061,700 
160,000 
207,000 

1,659.000 

2,834,600 
206,000 
300.000 
510.000 
862.000 
831,800 
640,000 
600,000 

1,111.000 
120.000 
793,600 
362.  .XW 
415. 000 
170,000 
292,500 
62.  .500 
187,500 
684.  ."iOO 
699,250 

1,171,250 
868.800 
628.750 
21ji,000 
675,500 
287,500 
125,000 
60,000 
60,000 


290    48,696.920 


86,914,932    17,965,060 


.1. 


Total  Talue 
of  assets  and 
bonds. 


1199,472 

636,876 

3,776,531 

4.57,468 

726,133 

6,379,382 

9, 667, 974 

383.208 

1,623,864 

1,718,047 

5, 546, 748 

4.023.880 

2,048,549 

1,397.  .567 

6, 506, 01 1) 

695.169 

7, 248.  .see 

3,701,381 

1,538,827 

920.308 

4,347,528 

742,039 

1,263,315 

2, 649, 0H8 

11,347,312 

11,669,302 

1.952.139 

3.090,224 

1,108,640 

4, 8.V2,  776 

1,006,8H4 

42M.063 

2, 29S,  423 

106,376 


103,899,982 


NaUonal- 

bank  notes 

outstanding 

secured  by 

bonds. 


•44, 

2t>5, 
928, 
141, 
174. 
1,388, 
2, 5-22, 
185, 
268. 
452, 
6.53, 

•m. 

490. 
449, 
999, 
106, 
099, 
221, 
828, 
162, 
262, 
66, 
166, 

*n, 

542, 

1,041, 

329, 

477, 

194, 

606, 

197, 

112 

45, 

60, 


000 
000 
900 
800 
700 
393 
100 
000 
791 
900 
222 
806 
720 
HJO 
400 
000 
220 
iN) 
386 
450 
OM 
2tO 
990 
790 
820 
960 
790 
,030 
,650 
,280 
,380 
,500 
,000 
000 


Number  of 
bauka. 


I     Exi 

'  circulation 

oTcr  a<«iets 

(bonda 

out). 


Percent 
of  circula- 
tion, active 
banka. 


•  1 


15.660.206 


068,721 

141.006 

6.642 

26,167 

41,396 

99.894 

64,461 

37,704 

75,230 

20,206 

61,792 

6,406 


46,747 


S2..'i26 
10.420 


O026 
.048 
.002 
.009 
.012 
.029 
.016 
.012 
.026 
.007 
.017 
.002 


.OU 


.014 


30 


17,147 

"i.m. 


17,833 

7,130 

17,660 


781,016 


»20,026 


.099 


.002 


.009 
.004 
.009 


.008 


•  One  bank  restored  to  solvency. 


SESCEVCS    OF   BAXES    AND   TBU8T    COMPAXIES    REQt^IBCO    BT    THE    LAWS    OF   I 

THE    DirrCKENT    8TATKS. 

(Down  to  January  1,  1908.) 

Alabama. — No  reserve  requirement. 

Alanka. — No  reserve  requirement. 

Arizona. — No  reserve  requirement. 

Arkanaas. — No  reserve  requirement. 

Co/</om4a.— Twenty  per  cent  (200,000  population  or  over), 
16  per  cent  (less  than  200.000).  These  percentages  of  cash 
reserve  required  on  demand  or  Immediate  liabilities  and  time 
certificates  of  deiK>sit.  Cash  Includes  8i>ecle.  national-bank 
notes,  legal-tender  notes,  all  paper  obligations  of  the  I'nited 
States  circulating  as  money,  exchanges  for  clearing-house 
aaaociations.  One  half  of  cash  reserve  may  consist  of  moneys 
on  deiK)slt  subject  to  call  with  any  solvent  bank  or  trust  com- 
pany. Reserve  requirement  applies  to  every  banking  cori»ora- 
Uon  except  savings  banks  and  every  person  and  partnership 
doing  a  banking  business. 

Colorado. — No  reserve  requirement 

Con Hcoticut.— Fifteen  per  cent  of  aggregate  deposits.  Ap- 
plies to  banks  and  trust  comjianles.  Not  less  than  four-fifths 
(gold  and  silver  coin  demand  obligations  of  United  States 
national  bank  currency)  must  be  held  in  banking  office  of  banks 
or  trust  company.  Remaining  one-fifth  may  be  balances  sub- 
ject to  demand  draft  with  reserve  agents,  approved  by  bank 
commissioners,  which  are  members  of  clearing-house  associa- 
tions of  New  York.  Boston,  Philadelphia,  Chicago,  or  Albany;  or 
state  banks  or  trust  companies  in  New  Haven  or  Hartford ;  or 
railroad  bonds  which  are  legal  investments  for  savings  banks. 

Dclatcare. — No  reserve  requirement. 

District  of  CoJumbfo.— Stock  savings  banks  subject  to  na- 
tional bank  act  as  far  as  applicable.  No  reserve  requirement 
for  safe  deposit,  trust,  loan,  and  mortgage  companies. 

Florido.— Twenty  per  cent  of  aggregate  amount  of  deposits 
In  lawful  money.  Applies  to  banking  companies  incorporated 
to  carry  on  business  of  banking.     Three-flfths  may  consist  of 


•  Average,  thirty -nine  yean. 

balances  payable  on  demand  due  from  banks  or  bankers  In 
other  cities  with  which  current  account  is  kept;  or  bonds  of 
United  States,  State  of  Florida,  counties  and  cities  of  Florida, 
approved  by  comptroller  of  state. 

Georgia. — Twenty-five  per  cent.  No  bank  or  corporation 
doing  a  banking  business  allowed  to  reduce  cash  In  hand.  In- 
cluding amount  due  by  banks  and  bankers  and  the  market 
value  of  all  stocks  and  bonds  actually  owned  and  held,  below 
25  per  cent  of  demand  deiwsits.  Trust  companies  can  not  re- 
ceive deposits  subject  to  check  or  discount  commercial  paper 
until  laws  regulating  banks  are  complied  with  (act  of  188^). 
State  banks  issuing  circulating  notes  (act  of  1S97)  must  keep  in 
vaults  (in  addition  to  reserve  fund  now  required  by  law),  in 
legal-tender  notes  or  specie,  25  per  cent  of  its  outstanding 
notes. 

/do ft 0.— Fifteen  per  cent  of  demand  liabilities  to  l>e  kept  In 
available  funds.  One^half  may  consist  of  balances  due  from 
good,  solvent  banks.  Applies  to  State  banks,  private  banks, 
and  foreign  banks  receiving  deposits  in  State.  Ranking  de- 
partments of  trust  companies  subject  to  reserve  regulations. 
Savings  banks  doing  combined  savings  and  commercial  business 
must  keep  separate  l)ooks  for  each  kind  of  business  and  com- 
mercial business  subject  to  reserve  requiremoits. 

Illinois. — No  reserve  requirement. 

Indiana. — No  reserve  requirement  as  to  State  banks  or  trust 
companies.  Trustees  of  savings  banks  may  keep  in  reserve  not 
exceeding  20  per  cent  of  the  total  amount  of  deiKwits  with- 
out investment,  or  deposit  same  on  call,  with  or  without  In- 
terest, in  any  bank  organized  under  laws  of  Indiana  or  national 

bank.  ^ 

/^^-o.— Fifteen  percent  (3,000  or  more),  10  per  cent  (less  than 
3,000)  of  total  deposits  of  state  banks.  Three-fourths  of  re- 
serve may  be  kept  on  deposit  subject  to  call  with  other  banks 
organized  under  state  or  national  laws. 

Savings  banks  doing  commercial  businew!  must  keep  cash 
reserve,  20  per  cent  of  commercial  dei>o»lt8  and  8  per  cent 
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of  wivIniTH  dojKisits  In  towns  where  population  Is  3,000  or 
more;  whi*r«*  k*ti  than  3.060.  15  i)er  cent  and  8  per  cent,  re- 
ipeetivelj.  SatlngH  bauks  doing  exclnsire  Bavin^bank  buBi- 
■BM.  8  per  ceiM.  Tfan^e- fourths  ot  above  PcmrrtM  aoay  be  on 
defviKit  miljert  to  rail  Tfitb  otiier  banks  ocs&niaed  OiAar  atate 
or  uatk»uul  Imkb.  No  corporation  can  do  banking  imtamm  on- 
leaa  subj*^^  to  bnnkitiir  Inw8.  except  loan  and  trust  companies 
may  ret^eive  time  deposits  and  issue  drafts  on  their  depositaries, 
bnt  are  •nt'iert  to  exnmitwition  and  control  bj  anditor  of  8tate 
the  siinie  as  8tato  and  savings  banks. 

A'u«*<i«.~1Ventyfive  per  cent  (erer  5,000),  20  per  cent  (1««b 
than  5.000,  TH  per  oeut  (reaerre  banks).  Banks  moBtkaTe  these 
percentages  of  entire  deposits  hi  available  funds  on  hand.  One- 
hnlf  of  neserre  may  consist  of  balances  due  from  good,  solvent 
iMinks  locatwl  at  commercial  centers  and  at  such  other  i>oint9 
ns  t>ank  commissioners  may  approve;  one-half  mnst  be  actoni 
cash.  Cash  items  not  oousldered  as  part  of  reaerre.  Ha^ 
commissioner  may  refuse  to  consider  as  part  of  reserve  balances 
due  any  bank  from  any  other  bank  which  shall  refoae  or  ueg- 
lec-t  to  famlsb  him  with  reqaired  information. 

Savin;;s  banks  or  savings  aaaociations  which  do  not  transact 
l^enernl  banking  basiuess  snoaC  keep  oa  band  at  all  times  in 
actual  ranfa  10  per  cent  of  deposits  and  miiBt  koep  a  like  sum 
inv<»ste«l  in  certified  bonds. 

A*  «/ur«ry.— Twenty-five  per  cent  (over  50.000),  15  p<r  oent 
(50,<><X)  or  less),  10  i)er  cent  (savings  dei>oBits).  Incorporated 
banks  must  keep  on  hand  these  percentages  of  total  deixtsits. 
One-third  must  be  money;  balance,  funds  payable  on  ilfiimnd 
deposited  in  otiier  banks.  Provided  no  bank  required  t.«k<'ep 
on  hand  n»ore  than  10  per  cent  of  what  are  kncjwn  as  saving 
deiiosits.  L  e.,  tlejioalts  on  wkich  the  depositor  has  not  the  right 
to  check,  except  nyion  giving  thirty  days*  notice  of  his  purixise 
to  withdraw  same.  Trust  conipjinles  can  not  enpai:e  in 
banking  buKiness.  Combined  banks  and  trust  compani<  s  ran 
be  organlxed  in  couiitif*«  having  population  less  than  lo«>.000. 
Ijiws  gj\erulng  banks  apply  to  bjiukiug  business  of  trust  con*- 
paniea. 

Lowinitna. — Twenty-flve  per  cent.  Banks,  banking  associations, 
corporations,  or  companies  must  have  on  baud  in  lawful  money 
and  cash  due  from  other  banks  25  jx^r  cent  of  demand  deposits: 
8  per  cent  must  be  kept  on  premis«»s  in  cash.  Same  requireUM'nt 
for  banks  organised  to  do  a  savings,  safe  deposit,  and  trust 
banking  business.  But  defxwits  made  in  a  saving  bank  or 
savings  department  of  a  bank  also  doing  a  general  banking 
and  trust  banking  hnslix^ss,  which  are  made  on  condition  that 
they  may  not  be  withdrawn  except  on  notice,  shall  not  be  con- 
sidered demand  deposit-s. 

Maine. — Fifteej*  per  cent.  Banks  and  trust  companies  must 
have  on  hand  In  lawful  money  15  per  cent  of  aggregate  total 
deposits  subject  to  withdrawal  on  demand  or  within  ten  days. 
Two-thirds  may  consist  of  balances  iiayable  on  demand  due  from 
any  national  bank  and  one-third  of  such  15  per  cent  may  con- 
sist of  lawful  money  and  bonds  of  United  States  or  of  Maine, 
tbe  absolute  property  ot.'the'  corporation. 

Maryland. — No  reserve  requirement. 

MassachuaetU. — Fifteen  iter  cenL  Banks  shall  keep  In  bank 
aa  reserve  15  per  cent  of  liability  for  circulation  or  dernisits. 
Lawful  money  of  United  States  or  specie  specially  deposited  by 
a  bank  in  Boston  in  the  bank  of  deposit  of  the  Boston  clcariiis 
bouse,  or  bnlances  payable  on  demand  due  from  other  banks  to 
banks  out  of  Boston  or  in  South  Boston  and  in  the  itarts  of  Bos- 
ton formerly  Briirhton.  Charlestown.  Don-hester.  Koxbury,  and 
West  lioxbury.  which  may  be  applied  to  the  reUeinpUon  of  their 
bills,  shall  be  a  part  of  the  reserve. 

Trust  companies  must  maintain  15  per  cent  of  deposits  sub- 
ject to  wltlulrawal  on  demand  or  within  ten  days  in  lawful 
money  of  United  States;  or  one-third  may  consist  of  bonds 
of  United  States  or  Massachusetts,  and  two-thirds  nuiy  con- 
sist of  balances  payable  on  demand  doe  from  a  nationaJ  bank 
In  Massachusetts  or  New  York  City,  or  balances  payable  on  de- 
mand or  within  ten  days  from  any  domestic  trust  company  doing 
business  in  Massaehu.settii,  ai>i>roved  by  board  of  bunk  conunis- 
sitriters,  and  wliich  uuiintaius  a  15  per  cent  reserve  in  accord- 
ance with  certain  specitied  requirements. 

Mkkiit4Hi. — Twenty  per  cent  (over  100,000),  15  per  cent 
(liX>.000  or  less).  Commercial  baaks  must  keep  on  baud  these 
l>ercentages  of  total  deposits.  One-half  must  be  In  lawful 
■MSiey;  balauce  may  be  in  funds  payable  on  demand  depos- 
ited in  iMinks  in  cities  approved  by  conuuissloaer  as  reserve 
dtieSL 

Savings  banks  must  keep  on  hand  15  per  cent  of  total  de- 
paaits;  une-third  in  lawful  money  in  its  own  vaults;  balance  on 
deposit,  {tayab;e  on  dentaud,  with  banks,  national  or  state.  In 
cities  approvtHl  by  the  commissioners  as  reserve  cities;  or  in- 
vested In  United  States  bonds.    Combined  commercial  and  sav- 


ings banks  must  keep  the  15  per  cent  reserve  requlreil  for 
savings  separate  and  distinct  from  the  reserve  required  for 
commercial  deposits. 

Jfi»«c«ota.— Twenty  per  cent.  Banks  of  discount  and  deposit 
muM  keep  reaerve  of  one  fifth  of  all  matured  or  demand  llabil- 
ttlea;  coe-balf  caah,  liicladlng  legal-tender  and  national-bank 
notes,  remainder  balances  due  from  solvent  banks.  No  reserve 
requirement  as  to  savings  banks  or  trust  coiBT»anles,  but  trust 
eon|«Bt«8  can  not  engase  in  banking  business  beyond  trust 
powers  expressly  granted. 

Uinissippi. — No  reserve  requirement. 

Mistouri. — ^Fifteea  per  cent  of  aggregate  amount  of  demantl 
depoeits  required  to  be  kept  as  reserve  by  every  banking  eor- 
poration  or  IndlTldual  banker;  also  by  trust  companies.  Must 
conKifrt  of  cash  on  hand  and  cash  due  from  other  banks  (and 
In  the  ca»e  of  trust  companies,  cash  due  from  banks  and  other 
trust  companies) ;  proportion  2u>t  specified. 

MontmnA. — Fifteen  per  cent,  25  per  cent.  Banks  must  kecft 
15  per  ceat  of  total  deposits  as  reserve.  Such  portion  as 
board  of  directors  may  determine  may  be  on  deposit  in  tMinks 
In  cities  of  the  first  and  second  class  approved  by  atate  ex- 
aminer as  reserve  banks,  which  banks  must  keep  25  per  eeut 
in  lawful  raoney,  or  on  deposit  in  banks  approved  as  re«en« 
banks  by  state  examiner. 

A  (6rB«fc«.— Fifteen  i)er  cent  (2r.,000  or  less),  20  per  cent 
(over  25,000),  5  per  cent  (savings  banks).  Every  corporation, 
partnership,  firm,  or  indhidiral  transacting  banking  basloeas 
must  keep  on  hand  in  available  funds  15  per  cent  of  aggregate 
amounts  of  depi^its;  two-thirds  must  be  cash  in  vaults  of  bank. 
In  cities  of  more  than  25,<K)0,  reserve  shall  be  20  per  cent. 
Savings  banks  shall  have  on  hand  at  all  times  in  available  fiOMte 
as  a  reaerve  5  per  cent  of  deposits.  Available  funds  are  ca»»b  on 
haii«l  and  balances  due  from  other  solvent  banks.  C^asli  In- 
clud*>s  lawful  money  of  the  United  States  and  excluin^e  for  any 
clearing-house  association. 

XnxMla. — No  reserve  requirement. 

firtc  Hampshire. — No  reserve  requirement. 

AVjc  Jersey.— Fifteen  per  cent.  Banks  mnst  have  mi  hand  la 
available  funds  15  per  cent  of  Immediate  liabilities.  Tliree- 
flfths  may  con.sist  of  balances  due  from  solvent  banks  and  trtnt 
companies;  twofifths  must  be  cash  on  hand.  Same  require- 
ment as  to  trust  companies  receiving  deposits  subject  to  check 
or  payable  on  demand,  except  that  only  one-flfth  must  be  eash 
on  hand  and  fonr-flfths  balances  due  from  good  solvent  bunks 
and  trust  companies.  Immediate  liabilities  defined  to  be  de- 
I>osits  payable  on  demand  and  all  Items  In  the  nature  of  claims 
jMiyable  on  demand. 

Savings  banks  may  keep  10  per  cent  of  deposits  uninvested  as 
an  available  fund. 

.Vcu7  Mexico. — No  reserve  requlremenL 

New  YorA-.— Flfte«'n  per  cent  (SOO.OOO  or  over),  10  per  cent 
(under  800,000).  Banks  and  individual  bankers  must  have  on 
hand  In  lawful  money  these  percentages  of  aggregate  auMwrnt 
of  dei)osits.  One-half  may  consist  of  m(»neys  on  dei>osit,  sub- 
ject to  call,  with  any  bank  or  trust  comiianv  in  the  State 
having  capital  of  at  least  ^200,000  and  approved  by  the  8ui«er- 
intendent  of  banks  as  reserve  depository.  Trust  comp;iuiet>  ia 
cities  ovCT  800,0(K)  must  have  at  least  15  per  cent  of  aggre»a»te 
deiKJslts  on  hand.  Whole  reserve  may,  and  at  least  one  third 
must,  consist  either  of  lawful  money  of  United  States,  gold  or 
silver  certificates,  or  national  bank  notes.  One-third  may  con- 
sist of  txuids  of  United  States,  bonds  of  New  York  State,  and 
bonds  of  cities  of  the  first  or  second  class  in  New  York,  com- 
puted at  their  par  value,  which  must  be  the  absolute  pro|«erty 
of  the  corporation  exclusive  of  all  other  InvestuM^uta.  Balaitoc 
of  reserve  over  and  above  the  part  consisting  of  lawful  mt«M'y, 
gold  and  silver  certiflcatea,  and  national  bank  notes,  and  tlie 
Iiart  consisting  of  bonds,  must  consist  of  moneys  on  de|«islt 
subject  to  call  in  any  bank  or  trust  company  in  the  State  with 
capital  at  least  $200,000  or  capital  and  surplus  of  $30<».<«0U 
and  approved  by  superintendent  of  banks.  Trust  coiuiaiui^ 
elsewhere  must  have  reserve  of  at  least  10  per  cent  aggregate 
deposits.  Whole  reserve  may,  and  at  least  30  per  cent  must 
consist  either  of  lawful  money  of  the  United  States,  gold  or 
silver  certiflcatesL  or  national  bank  notes;  3<J  per  eeut  may  con- 
sist of  bonds  of  United  States,  New  York  State,  and  of  cities 
of  first  or  second  class  within  State,  computed  at  par  value 
and  the  absolute  property  of  corporation  exclusive  of  all  oUier 
investments;  balance  of  reserve  over  and  above  (larts  consisting; 
of  lawful  money  and  of  bonds  must  consist  of  «le|x)sits  In  baiiks 
or  trust  companies  as  above.  Savings  banks  may  keep  avail- 
able fimd  not  exceediug  10  per  cent  of  total  dejiusits  on  baud 
or  on  deposit  in  ^tecified  dein-tsitarie^ 

yorlh  CoroHna.— Fifteen  i»er  cent,  5  per  cent.  EveiT  bank 
must  have  on  hand  reserve  in  available  funds  15  per  cent  of 


aggregate  de^msits.  Two-fifths  must  be  cash  in  vaults  ot  bank. 
Savings  banks  must  ket>p  reaerve  of  5  per  cent  on  hand.  Avail- 
able funds  consist  of  casb  on  band  and  balancea  due  from  other 
aolvent  banks.    Gash  inciodea  lawfai  money  United  States  and 

exiUange  for  any  clearing-house  aaaociatloo. 

Sorth  Dakota.— Tweutj  per  cent.  Banks  must  have  on  hand 
in  available  funds  an  amonnt  which,  after  deducting  therefrom 
amount  due  to  other  banka,  shall  equal  20  per  cent  of  total 
dei>o8lta.  Three-fifths  of  reaerve  may  conaiat  of  balances  due 
fHHii  good  solvent  state  or  national  banks  or  trust  comiianies, 
which  carry  sufficient  reaene  to  entitle  them  to  act  as  de- 
pository banks  and  at^  located  in  such  commercial  centers  as 
will  facilitate  the  purpose  of  banking  exchanges,  and  which 
depository  banks  are  api)roved  by  state  banking  board;  remtifft- 
ing  two^lifths  must  be  actual  cash  on  band.  Cash  items 
shall  not  be  Included  In  computing  reserve.  Banks  prohibited 
from  carrying  as  cash  or  cish  Items  any  paper  or  other 
matter  except  legitimate  bank  exchange,  which  will  be  cleared 
on  same  or  next  succeetling  business  day.  Na  ^)ecific  reaerve 
for  savings  iKinks  or  trust  companies,  but  "  banking  business  " 
prohibited  without  cumpl^ing  with  banking  laws, 

Oliio.— Twenty  per  cent,  15  [»er  cent.  Each  banking  company 
shall  at  all  times  have  on  hand  lawful  money  of  the  Uniteil 
States  to  at  lea.st  20  i)er  cent  of  its  dejiosits  (no  provision  ap- 
parently for  defK>sit  of  part  of  this  in  I'ank;  this  is  an  old 
banking  law).  Safe-de|)08lt  and  trust  comi>anles  must  have  on 
hand  15  per  cent  of  depoalts  i>ayable  on  demand  or  within  ten 
days.  One-third  of  such  reserve  may  be  clearing-house  certifi- 
cates for  specie  or  lawful  money  specially  deposited  In  the  vault 
of  fnuh  safe-deposit  company  or  in  Unitetl  States  subtrensurlt»s 
for  tlie  purjM^se  of  any  clearing-liouse  assorMatlon  of  which  swh 
company  may  be  a  member.  One  other  third  of  reserve  shall 
consist  of  bonds  of  the  Unltetl  SUtes  or  of  CHiio.  the  ab*>lnte 
projierty  of  sjild  coujpaay.  The  remaining  third  of  said  re 
serve  sliall  be  lawful  money  of  the  Uniteii  States. 

Oi/«/u>»f»a,— Twenty  per  cent  (less  than  2,500),  25  per  cent 
(over  2,500>.  25  i»er  cent  (reserve  banks).  Every  bank  dohig 
business  under  laws  of  Oklahoma  must  have  on  hand  in  a>*ail- 
able  fumls  20  per  cent  of  entire  deposits  where  population  less 
than  and  25  |H>r  cent  where  over  2,500.  a\vo-thlrds  of  reserve 
nuiy  be  balan<-ei«  due  from  good,  solvent  banks,  selected  from 
time  to  time  with  the^ approval  of  the  bank  commissioner.  One- 
thlni  of  reserve  must  be  actual  cash.  Bank  made  reserve  de- 
[H^slfory  for  any  other  Ixank  must  have  "JS  per  cent  reserve, 
liank  commis.sioner  may  refuse  to  consider  as  part  of  reserve 
balances  due  from  banks  wbloh  refuse  to  furnish  him  required 
Infornuitlon. 

Ravings  banks  which  do  not  transact  general  banking  bnslness 
required  to  keep  on  liand  10  [)er  cent  actual  cash  and  10  per 
cent  Invested  in  Fp«^itj«'d  bonds. 

Oregon. — Tw«»ty-five  |>er  cent,  10  per  cent  (."^O.OOO  or  over)  : 
15  per  cent,  10  per  cent  (nnder  50,o«»t>>.  Reserve  required  of 
15  i»er  cent  of  demand  liabilities  and  10  per  cent  of  time  de- 
ports where  poi>nlation  less  than  50,000;  and  where  It  exceeils 
RO.OOO,  25  per  cent  and  10  per  cent,  respectively.  The  reserve 
Is  required  to  be  In  acttwl  cash  or  balances  due  from  good  sol- 
vent banks  to  be  ap!»rove<l  by  the  bank  examiner.  At  least 
one  third  mnst  be  actual  cash  on  hand.  Applies  to  all  doing  a 
banking  business. 

lUTinnyhaiiin. — Flftwn  per  cent.  Banks,  banking  companies, 
savings  Institutions,  trust  comitanies  receiving  dei>osit8  subject 
to  check  or  payable  on  demand,  must  have  reserve  on  hand  of 
15  per  cent  of  the  aggregate  amount  of  immediate  demand  11a- 
bllivy.  Whole  reserve  may,  and  at  linist  one-third  must,  consist 
of  either  lawful  money  of  United  States,  gold  or  silver  certifi- 
cates, national-bank  notes,  or  clearing  house  certificates,  repre- 
senting 8i)ecle  or  lawful  money  si>eclally  depositt-d  for  the  pur- 
pt>se  of  any  clearing-house  association,  held  and  owned  by  any 
such  corporation  as  a  meml>er  of  a  clearing-h<3nso  association ; 
one-third  or  any  part  thereof  may  consist  of  bonds  of  United 
States,  renusyhania.  cities,  counties,  or  Ixirougbs  of  remi- 
Bjlvanla,  botids  that  are  legal  Investments  for  savings  bjiuks 
in  Pennsylvania,  comiiuted  at  their  par  value,  absolute  prop- 
erty of  corporation.  Balance  of  reserve  over  and  alwve  part 
consisting  of  lawful  money,  eta,  and  part  consisting  of  b<juds, 
may  consist  of  moneys  on  de|H)sit,  subject  to  call.  In  any 
bank  or  trust  comi>any  In  Pennsylvania  approved  by  bank 
commissioner,  or  In  any  bank  or  trust  comi>any  In  any  other 
State  located  in  a  reserve  city  designated  by  Cuufiress,  approved 
by  bank  commissioner. 

Banks  and  other  corporations  receiving  depoalts  payable  at 
future  time  must  luive  on  hand  reserve  at  ISMt  H  per  cent 
of  all  time  deposits^  kept  as  specified  by  law. 


Rhode  I$l»nd. — No  reserve  requirement. 
8omth  Carothia. — No  reserve  requirement. 
South  Daknta. — Twenty  per  cent.  Banking  corporations  mnst 
have  on  hand  in  available  funds  an  amoun*  which,  after  de- 
ducting therefrom  the  amount  due  to  other  banks,  shall  equal 
20  per  cent  of  total  defxjslts.  Three-fifths  may  be  Imlances  duo 
from  good  solvent  state  or  national  banks  or  trust  companies, 
which  carry  sufficient  reserve  to  entitle  them  to  act  as  such 
dei>osltory  banks,  and  are  locateil  in  such  commercial  centers  as 
will  facilitate  the  purposes  of  banking  exchanges;  dei)08itory 
banks  to  be  approved  by  state  banking  board.  Two  flfttis  must 
t>e  actual  cash  on  hand.  Cash  iteoM  not  Included  In  computing 
reserves.  Carrying  as  caah  or  cash  Items  any  pajwr  or  other 
matter  except  legitimate  banking  exchange,  which  will  be 
cN'ared  on  same  or  next  succMtling  business  day  probibitwi. 
Banking  business  prohibited  excei>t  In  compliance  with  bank- 
ing law. 
Tcnneaaec. — No  reserve  requirement. 

Texas. — ^Twenty-five  per  cenL  Banking  corporations  mnst 
have  caah  on  hand  and  due  from  other  banks  25  per  cent  of 
aggregate  demand  depoeits;  10  per  cent  must  be  actual  casb 
In  bank.  Reserve  fund  may  be  kept  on  hand  or  on  deposit,  pay- 
able on  demand,  in  any  bank  or  banking  association  of  Texas,  or 
national  l>ank  approved  by  superintendent  of  banking,  and  hav- 
ing paid-up  capital  of  $50,000  or  more;  bat  deiioslts  in  any  one 
bank  or  tnnt  company  not  to  exceed  20  i>er  cent  of  total 
deposits,  capital,  and  surplus  of  bank.  Ijiw  covers  banka 
authorized.  In  addition,  to  do  trwst  comi>any  business. 

Savings  banks  must  keep  available  casli  fund  not  less  than 
15  per  cent  of  whole  amouut  of  assets.  Same  or  ^ny  part  may 
be  kept  on  hand  or  on  deposit,  payable  oa  demand,  in  any  bank 
or  banking  association  of  Texas  or  national  bank  approved  by 
8ui)erintendent,  with  restrictions,  as  above. 

r<(i/i.— Twenty  per  cent  (2.').000  or  more),  15  per  cent  (umier 
25.000),  10  per  cent  (savings  deposits)  :  Conuuerclal  or  savings 
banks  or  banks  having  departments  for  both  classes  of  buslneea 
(private  banks  subject  to  requirement)  must  have  on  hand  as 
reaerve  In  available  funds  15  per  cent  of  aggregate  of  commer- 
cial dei»oslt8  and  immediate  liabilities,  which  reserve  shall  be 
20  per  cent  where  banks  are  located  in  cities  having  popula- 
tion of  25.000  or  more,  and  an  amonnt  equal  to  10  per  cent  of 
savings  deposits  and  immediate  liabilities.  Available  funds  con- 
sist of  cash  on  hand  and  balances  due  the  corporation  or  pri- 
vate banker  from  good,  solvent  Imnka  Immediate  liabilities 
include  all  claims  against  the  bank  iiayable  on  demand. 

Vcrmfmt. — No  reserve  requirement  as  to  State  banks  or  trust 
companies. 

Virginia^ — No  reserve  reqiiirement  as  to  banks  or  trust  com- 
panies. 

Wcj/iinigftoa.— Twenty  per  cenL  All  corporations  doing  busi- 
ness nnder  getieral  Imnking  law  mnst  have  on  hand  in  available 
fimds  20  i>er  cent  of  demand  liabilities.  Such  sum  may  consirt 
of  balances  due  frf«n  good,  s<ilvent  banks  locateti  at  commercljtl 
centers  and  at  such  other  iK>ints  as  State  examiner  may  »}*■ 
prove,  and  actual  cash  or  checks  on  solvent  Imnkr  located  in 
sjime  city.  Act  covers  every  corporation,  domestic  or  foreign 
(except  national  banks  and  foreign  banks  not  authorized  to  re- 
ceive deposits),  transacting  banking  business  In  State. 

Vfcst  U»ri;inMi.— Fifteen  per  cent.  Banks,  cooperative  bank- 
ing associations,  and  trust  companies  engageil  In  general  bank- 
ing business  maintain  reserve  on  hand  In  lawful  money  15  per 
cent  of  aegregntc  dei»osits,  subje<-t  to  withdrawal  on  demand. 
In  Hen  of  lawfnl  money,  three-fifths  may  c«mslst  of  balanees 
payable  on  demand  due  from  any  national  or  state  bank  doing 
business  In  West  Virginia  or  any  solveut  bank  outside  of  State 
ai)proved  by  supervisor. 

'Witconsin. — Fifteen  per  cent.  25  per  cent.  Banks  must  keep 
on  hand  as  reserve  15  per  cent  of  total  dep«.slts.  Such  jmrtlon 
aa  board  of  directors  may  determine  may  be  <»n  deposit  In  banks 
approved  by  commissioner  of  banking  as  re8«'r\-e  banks;  such 
resicrve  banks  must  keep  on  hand  25  i^er  cent  of  total  dei>osits 
In  lawful  money  or  on  dei)osIt  In  banks  subjeet  to  approval  of 
commissioner  of  banking  as  reserve  banks.  Cash  Items  not  con- 
sidered I>art  of  resene  of  any  bank. 

Muttuil  savings  banks  must  keep  on  hand  or  on  deposit  In 
bouks  awToved  by  ct)mmlsslouer  as  reserve  banks  at  least  5 
per  cent  of  total  dein.sits. 

^yoMtN^.— Twenty -five  iier  cent.  I>oan  and  trust  companies 
ahail  maintain  reserve  fund  of  at  least  25  per  cent  of  liabilities 
to  deiHJSitors,  which  reserve  shall  be  reitreseoted  by  cash  in 
vaults  or  on  deitosit  subject  to  call  with  national  or  state  banks 
approved  by  state  examiner  as  reserve  buukii. 
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Savlnps    banks    most    hold    In    their    own    keeping    or    on  I       (While  provision  Is  made  for  the  orpanlzat Ion  of  corporations 
deiK»Klt    siibjeot    to    call    with    some   national    bank    or    other    for  the  puriK>se  of  carrying  on  peneral  banking,  savings  bank 
tMink   organized   under   general   law«   10   per  cent  of  savings    and  loan  and  trust  business,  specific  requirements  as  to  reoerve' 
d^MMBlts.  1  are  apparently  made  as  to  last  two  specific  organizations  only.) 

Report  of  the  Comptroller  of  the  Currenc]/  upon  lotMc$  of  dcpo$itori  in  national  bankt. 


Year. 


Number 
Iwnlu 

Aflainof 
which 
flnallT 
Mttled. 


lan. 


UN.. 
U71.. 
U72.. 
1873.. 
WM.. 

im 

urn., 
urn.. 

U9».. 


MBl. 


UM. 
MM. 
IMS. 
1«7. 
UM. 
18M. 


UM. 

im*. 

1H6. 
IMS. 
lMf7. 


UM.. 
1900.. 
1901.. 
1903.. 
1908.. 
1904.. 
19tt>.. 
190«.. 
1907.. 


Xggngtite .... 

Annual  %rtngt  (4S 
yotis) 


• 
11 
S 
6 
9 
10 

u 

8 
S 


t 

2 

11 

4 

8 

7 

8 

2 

9 

23 

17 

61 

18 

32 

24 

85 

6 

11 

4 

6 

2 

7 

11 

S 

2 


CapiUlat 
UUure. 


Uabilitica 

(clainu 

proTcd  + 

oSseta  + 

loans  paid). 


S-VOOO 

500,000 

1,370,000 

210. 000 

9U0.0UO 


1,8M,1» 

s,  tee.  000 

sso.ooo 

1,000,000 

«6,U00 

3,344.000 

1,W2,.'M) 

1, 230. 000 
700,000 


$140, 7» 

1.173,764 

3,  SX.  879 

367, 24.S 

666,760 


4,17B,8M 
8,710.M» 

430,979 
S,  'J4.\  407 
1,579,397 
4,744.W9 
S,ain.l29 
1.6."«,739 

962,196 


Amount  re- 
ceived by 
creditor!. 


189.472 

336. «76 

2, 7l'4,  «31 

.  297,  4.S:) 

619,133 


S,K»,S82 
6,  X33, 474 

269,702 
1,323,854 
l,aOK,047 
4,6M,7-«» 
3,  l^.VOSO 
1,408,649 

897,557 


Amonnt 
of  lorn  to 
creditors. 


851,278 

K36,8M 

902.048 

69,792 

46,027 


3'>8,424 

1,877,  l«a5 

171,277 

1.921.563 

371,380 

60,091 

416.099 

224,190 

61,638 


1, 


1. 


561.300 
260,000 
286,000 
000,000 
RitVOOO 
660,000 
900,000 
260.000 
750.000 
147,000 
4.tO,  000 
3^'>,000 
360,000 
68.=).  0* 
970,000 
4.M,500 
700,000 
800,  OW 
000.000 
360,000 
4.'<0,000 
W<U.O0O 
775.000 
350.000 
50,000 


6,596.890 

633.  .S69 

7,ir77.»!»6 

4,197.966 

1,1M,000 

96(1,463 

4, 806, 744 

674.425 

1.372,817 

7,532.332 

12.769.ai2 

18.41K.l)Sl 

4.  5?2, 796 

7.974,.'>n 

9.  5S6, 927 

2^  S3.S,  563 

962,262 

1.764.566 

9. 790, 591 

93.\759 

87s.  8>« 

4,  67M,  7.M 

2,6#C),910 

1,309,832 

60.747 


4,896.018 

476, 169 
6.  4.\S.  066 
3,33»»,8?1 
1,123,827 

7.'iO, .-«« 
4, 055, 028 

679.6:!9 

1,07.5,816 

3,447,773 

10,  K22,  433 

13,942.508 

2,  783,  424 

6.020,463 

6,l»M,769 

24,291.408 

919. 466 
1,403.375 
9,986.83k 

818,190 

377.  767 

4. 644, 293 

2.  4.=i6, 826 

1,306,066 

62,014 


2.201,872 

168, 3W 
1,522,830 
859,  OM 
45,173 
218, 150 
751. 716 


297,002 
4,0^,569 
1,946,879 
4,475..V28 
1.789.371 
l,9.S4,OM 
3,  W2. 158 
1,244,146 
42,796 

Ml,  181 


117. 6« 

1.113 

34,468 

210.084 
4,767 


Aetire  nation*!  b«nki. 


Nomber. 


1,613 
1,644 

1.642 
1,643 
1,617 
1,616 
1,767 
1,916 
1.976 
2,0U4 

2,om 

2,0N» 
1,080 
2,063 
2,048 
2,090 
3,133 
2,369 
2,501 
2,664 
2.714 
2. 862 
8,049 
8,140 
3,290 
3,640 
3.677 
3.778 
3,781 
3,766 
3. 712 
3.676 
3,610 
3,686 
3,a«6 
$.871 
4,221 
4.601 
6,042 
6,412 
6,767 
6,137 
6,644 


IndiTldoal 
depoaita. 


$600, 

564. 
610. 
680, 
611, 
601. 
600, 
61M, 
622, 
669. 
6tV4. 
651. 
616, 
620, 
719, 
873, 

1,070, 

1,122, 

1,049, 
975. 

1, 102, 

1, 172. 

1,249, 

1,360. 

1.47,5, 

1,664. 

1.688. 

1,765, 

1.451, 

1,728. 

1,701. 

1..5W7 

l.K'a. 

Z081. 

2, 4'lO. 

1.508. 

2,987. 

3.509. 

3.  LVi. 

3.468. 

S.ftW. 

4,199. 

4.319, 


910,87$ 
616.777 

797,837 
940,820 
400,196 
407.586 
8t;8.4M 
290.671 
685,563 
068,996 
579, 619 
386,210 
408.987 
'236,176 
737,668 
637.637 
997,431 
472.682 
4.37.  700 
248.  796 
372.  450 
9iV«,30)i 
477. 126 
3-JI,  861 
467,. 'lOO 
846. 174 
318.  Ml 
4-22.  m 
124,830 
41S.819 
>Ai,  521 
891.068 
:V49.  128 
4.^4.  '>40 
725,  .596 
248.  567 
753,  -233 
■273, 893 
:)33.499 
216,6»;7 
681.713 
938,310 
086.402 


All  deposits 

(iU'llVldUAl, 

bank. and 

rnvemment 

deposits). 


$723, 

7;i5. 

680. 

726. 

641, 

642. 

798. 

769, 

811. 

856. 

8.\5. 

842, 

788, 

830, 

9S.5, 

1. 152, 

1,378, 

1.394. 

1.333, 

1,23.5, 

1,416. 

1.498, 

l,fi04, 

1,78-2. 

1.947, 

2,  OJO. 

2.(B9, 

2.309, 

1.814, 

2.  -Jf*. 

2,210, 

2,0-28, 

2. 615, 

2.804. 

3.4.58, 

3.698. 

4.229, 

4.  .533 
4,. 53-2. 

5.  130, 
5.  .T07, 
6.896. 
6,075, 


381,363 
536,828 
968.617 
219, 776 
946,756 
807, 910 
716,706 
.SI4.708 
684.332 
119,036 
087.568 
174,874 
360.079 
367,001 
448. 743 
290,944 
016,342 
879,341 
149,906 
702,866 
289,437 
174,042 
-287,687 
0X9,691 

vas,  106 

625,  -iiS 
180.187 
M9.064 
761.981 
020.362 
132.209 
164.718 
199,277 
9,55.096 
473.846 
632.597 
898,587 
.5.58,930 
431.-246 
'236.  »40 
649,594 
771., 586 
566,939 


387  I  69.622,420  I    172,281.036  |    139, 249, 361  >  33. 183. 298       134,198  166,763.310,41; 


89.4^^386,824 


1,386,568 


4,006.636 


Percent  liabilities 
insolvent  na- 
tional banks, 
affairs  of  which 
settled,  to  de- 
piosits  active  na- 
tional   bank»— 


Indi- 
vidual 
depoHita. 


0.008 
.3M 

.670 
.OM 
.110 


1. 


.on 

.M> 

.064 
.488 
.343 
.7M 
.681 
.227 
.109 


.6M 

.OW 
.818 
.881 
.OM 
.078 
.8M 
.048 
.088 
.474 
.72$ 

1.3M 
.266 
.468 
.600 

1.377 
.047 
.072 
.390 
.082 
.012 
.148 
.077 
.084 
.001 


•11.28 


All 
depoaita. 


Per  cent  lofs  to 

dep<iKitfi  active 

national  bank»— 


0.019 
.1.59 
.632 
.061 
.088 


.fta 

1.073 
.060 
.380 
.188 
.602 
.434 
.175 
.UHS 


Indi- 
vidual 
deposits. 


0.010 
.148 
.167 
.012 
.OM 


.068 
.301 
.086 
.289 
.067 
.010 
.067 
.081 
.006 


.473 
.048 
.646 
.396 
.078 
.000 
.370 
.086 
.068 
.369 
.649 

1.016 
.202 
.361 
.473 

1.015 
.084 
.061 
.366 
.022 
.009 
.108 
.062 
.0-24 
.0009 


8.29 


3.338,367 


771,706 


3,121 


1,529.399.311 


2. 080,  $57. 810 


(.363 


.192 


.IM 
.016 
.186 
.078 
.004 
.017 
.OM 


.019 
.367 
.110 
.$M 
.104 
.115 
.219 
.067 
.003 
.015 

.obi"" 

.OOOM 

.001 
.006 
.0001 


»il7 


'06 


All 

depuaita. 


0.007 

.114 
.132 
.010 
.007 


.047 
.231 
.020 
.'225 
.044 
.006 
.080 
.0-24 
.006 


.168 
.012 
.1'2S 
.061 
.003 
.014 
.042 


.015 
.200 
.OM 
.246 
.079 
.OM 
.173 
.060 
.001 
.010 

.063"* 

.00002 

.0007 

.004 

.00008 


1.596 


.087 


•  Per  cent  anrecate  liabiliUes  to  avenge  annual  depoaitt  acU ve  banks. 

*  Per  cent  of  acyregate  loss  to  annual  average  depoaita. 
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c  Per  cent  average  liabilities  to  average  deposits  active  banks. 

*  Per  cent  annual  average  loss  to  annual  average  depodu  of  active  national  banks. 


I  not  had  occasion  to  ci>nslder  the  nature  of  a  savings  dei»08it 
SAVINGS  rioBLBUS— AU  KxisTi^to  RTHTiMR  ADEQCAT*  TO  THB  xEKDs  aiul  wliethef  It  differH  pssentlallv  from  a  dejKmit  in  an  ordinary 
,„    „,         .         ,  ,^^'  THB  cot-xTKY?  bank  doing  a  commercial  business.      I  think  it  does.      In  the 

IB,  Pierre  Jay,  vice-president  of  the  Manhattan  Company  of  New  York.l  ,  con.merclal  bank  the  average  ,>ers«n  makes  a  d^osUeithrr  as  a 

T«   v«      V     .,    e*  ♦       T,^    .;  ^**"'.**^-     ^       _,  1  •>«•"«  ^t)""  a  >oan  from  the  bank  or  for  dally  use  in  tran8f,.rring 

In  New  York  State  with  its  savings  depostts  aggregating  cntWis  from  one  place  or  i)erson  to  another  The  pavines 
nearly  a  billion  and  a  half  dollars  ($l.rK^iO.(X)0,UU0h  wnialiiig  de|.ositor  puts  his  money  In  the  savings  bank  not  for  the  nur- 
•  bout  one^inarter  of  the  savings  deposits  of  the  country  and  i8>se  of  getting  a  loan  nor  to  be  able  to  draw  checks  against  it 
•bout  one-tenth  of  the  known  savings  dei^slts  of  the  world,  but  for  an  entirely  different  puri>ose.  Having  no  safe  pl-ice 
we  have  reason  to  be  proud  of  the  system  of  savings  bunks  where  he  can  keep  his  numev.  and  liaving  no  exi^'rlence  to  gui.le 
which  has  encouraged  thrift  on  such  a  vast  scale  and  which  him  in  investing  it,  he  turns  to  the  trustet-s  of  the  s-ivings 
has  investe*!  these  hundretls  of  millions  so  safely  that  not  for  bank,  the  agency  createtl  by  law  to  act  for  him  and  hands  them 
many  years  has  a  single  cent  been  lost  through  the  failure  of  liis  money  for  safe  keeping  and  Investment  They  act  for  him 
a  savings  bank.  You  all  know  about  our  savings  banks;  that  in  this  capacity  witliout  specific  apiK)lntment  in  lust  the  same 
they  have  no  capital  stock;  that  their  only  dividends  are  to  manner  that  many  of  them  act  by  specific  appointment  as  triis- 
their  depositors;  that  those  who  manage  them  are  called  tnis-  tees  for  the  widows  and  minors  of  the  rich.  It  is  true  tliat  the 
tees:  that  they  regard  the  Investment  of  the  funds  placed  in  courts  have  held  th.nt  the  relation  of  the  savings  dewsitor  to 
their  charge  as  a  most  sacrei!  trust,  and  that  the  law  permits  a  savings  bhnk  Is  merely  that  of  creilitor  and  that  in  the  eves  of 
them  to  invest  these  funds  only  in  tlrst  mortgages  of  n-al  the  law  a  trust  relationship  does  not  exist,  but  I  think  we"  shall 
estate  and  in  the  highest  grade  of  munici|>al  and  railroad  bonds,    all  agree  that  morallr.  at  least,  savings  deposits  are  trust  funds. 

In  New  Jersey  and  the  New  England  States  the  savings  i  It  is  not  difficult  for  us  to  arrive  at  this  conclusion  in  New 
banks  are  the  same  kind  of  Institutions.  I  think  ft  is  safe  to  York  and  In  the  other  States  which  I  have  nientlonetl  where 
say.  however,  tliat  you  do  not  know  very  much  about  the  there  are  mutual  savings  banks  manageil  by  trustees  Mke  those 
savings  banks  of  the  rest  of  the  country,  and  the  manner  In  in  New  York ;  but  where,  as  In  most  of  the  other  thirty-five  or 
which  their  deposits  are  Investetl.  and  It  is  about  this  that  I  more  States,  there  are  no  such  institutions  and  the  nnings 
^^^t^fl^V*"!  ^'^  you  briefly  to-night.  I  depositor  for  lack  of  them  is  obliged  to  put  his  monev  in  a 

But  first  I  want  to  get  clear  In  your  minds  the  nature  of  a  I  commercial  bank  or  trust  companv,  the  nature  of  a  savings 
h!.lnf!-  ,  ♦  .,  ^*,  *'"'■  Mvings  banks  do  only  one  kind  of  deiK»8it  is  not  so  generally  understood  nor  so  easily  conipre- 
iMisiness  and  take  only  one  kind  of  deposit,  you  probably  have    bended.     In  most  of  these  States  no  such  difference  as  I  have 
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Buggcsted  is  recognized  by  banks,  except  In  so  far  as  they  pny 
interest,  or  wore  interest,  on  savings  deitoeits. 

I,<et  us  take  some  acttial  examples.  The  Pittsburg  Iron- 
worker put  half  of  his  savings  in  a  mutual  savings  bank  and 
thf  other  half  In  the  so-called  savings  department  of  the  trust 
comiiany  Jnst  across  the  streeL  Is  there  any  difference  In  the 
nature  of  these  two  deposits?  Surely  they  are  put  in  both  in- 
stitutions for  exactly  the  same  purpose,  namely,  safe  keeping 
and  safe  Investment.  To  carry  the  analogy  still  furtJier,  the 
I'rovidence  mill  hand  coming  home  from  work  on  Saturday 
night,  put.s  his  savings  in  the  mutual  savings  bank  and  on 
kI«Hiday  morning  wakes  up  to  find  tliat  the  savings  bank  lias 
been  absorl)ed  by  a  trust  company  and  that  he  is  a  depositor 
in  its  savings  deiMirtinent.  Has  the  nature  of  his  deyiosit 
clianged  over  Sunday?  If  we  grant  ttiat  tlie  moral  relationshii) 
of  the  savings  bank  to  this  mill  tiand  was  that  of  trustee,  does 
it  not  fallow  that  the  trust  cempany  in  assuming  the  financial 
obligations  of  tlie  savings  bank  assumed  also  the  moral  relation- 
ship of  the  savings  t>ank  to  its  deiwsitors? 

If  you  will  agree  with  me  that  a  savings  deposit  is  a  trust 
fund,  and  that  its  nature,  on  the  liability  side  of  the  ledger,  is 
the  same  in  whatever  kind  of  bank  it  is  placed,  it  folhiws 
logically  tliat  the  nature  of  the  investments  of  such  a  fund, 
on  the  asset  side  of  the  ledger,  should  be  sul>8tantially  the 
sjiiDe  by  whatever  kind  of  bank  they  are  made. 

What  is  the  first  duty  of  a  trustee  toward  the  funds  which 
are  placed  in  his  hands?  To  invest  them  with  a  view  to  the 
safety  of  the  primripai.  In  most  of  the  States  the  law  care- 
fully pre8cril>efl  the  kinds  of  securities  in  which  trust  funds 
sliiill  be  investeil.  What  an  anomaly  it  is  that  so  many  States 
should  thus  far  have  ueglwted  to  prescril)e  the  kiud.s  of  s«»- 
curities  in  which  that  great  comixksite  trust  fund,  the  sjtvlngs  of 
the  poor,  should  b<<  invested ! 

For  the  situation,  omitting  details  and  exceptions,  is  Just  this: 

.\lK»ut  $3.om).0»K).(NiO  of  the  savings  of  the  country  are  in  the 
mutual  eaviugs  banks  of  the  Now  England  States,  New  York, 
New  Jersey.  Pennsylvania,  Delaware,  and  Maryland,  and  are 
invested,  except  in  the  two  last-named  States,  under  strict 
legal  requirements,  while  the  rest  of  the  savings  deiK>sits  of 
tlie  country,  amounting  to  about  $2,0uO,O0O,0(JO,  are  in  the 
capitalized  savings  t>anks,  state,  national,  and  private  hanks, 
and  trust  companies  of  the  other  States,  in  most  of  which  they 
are  invested  under  no  leg:il  restrictions  whatever.  Th««y  are 
invested  in  commercial  paper,  and  such  loans  and  investments 
as  the  officers  of  the  banks  select,  and  you  know  that  the 
judgment  of  bank  officers  in  tlie  8ele<:tion  of  loans  and  Invest- 
ments varies  considerably.  Consequently,  every  once  in  a  while 
one  o(  these  capitalized  institutions  having  savings  deixjsits 
falls,  and  its  failure  engenders  distru.st  of  banking  institutions 
generally  in  that  most  timid  of  persons,  the  savings  depositor. 

rnquestionably,  in  some  parts  of  the  country,  many  who 
should  l)ectMue  savings  depositors  do  not  do  so  from  lack  of  con- 
fidence in  their  loial  t>anking  instituti«)ns.  Such  a  condition  is 
a  handicap  not  only  to  the  individual,  but  also  to  the  com- 
munity in  which  It  prevails,  for  it  Is  essential  to  the  progress 
of  all  communities.  States,  and  nations  that  every  encourage- 
ment should  be  given  to  those  who  desire  to  save. 

While,  as  1  have  just  8l)<»wed.  the  capitalized  Institutions 
of  the  West  and  South  hold  substantial  amounts  of  savings 
de])osits,  it  'is  clear  ui^on  analysis  that  such  amounts  are  dls- 
proi>ortiODate  to  the  wealth  of  those  sections,  and  they  would 
prol»ably  t>e  greatly  increased  if  the  suvLugs  banks  in  those 
sections  were  entirely  satisfactory. 

Those  who  urge  the  creation  of  postal  savings  banks  have  in 
view  principally  tlie  8U|>plying  of  the  West  and  South  with 
a  safe  savings  bank  system.  It  is  not  for  New  York  or  New 
England  that  they  urge  it  Former  Postmaster-General  Meyer 
said  before  the  ctjngresslonal  committee:  "I  believe  that  if  all 
States  should  adopt  as  stringent  laws  as  there  are  in  New 
York  and  Boston,  and  as  there  may  be  in  Philadelphia,  the 
savings  in  the  coimtry  would  multiply  and  there  would  not  be 
any  occasion — at  least  I  will  not  say  there  will  be  no  occasion- 
but  the  necessity  for  postal  savings  would  be  lessenetl;  "  which 
one  of  the  committeemen.  Mr.  Stafford,  suppleiuented  by  say- 
ing: "As  I  umlerstaud  your  last  statement,  the  need  of  postal 
savings  banks  is  due  largely  to  the  laches  of  the  States  in  neg- 
lecting to  safeguard  the  savings  deposits." 

The  reason  I  accepted  an  invitation  to  address  you  this  even- 
ing was  to  tell  yon  how  strongly  I  feel  that  Mr.  Stafford  hit 
the  nail  on  the  head.  Unlike  other  countries,  we  have  never  had 
national  legislation  on  the  subject  Congress  has  never  taken 
any  action  to  provide  for  a  national  savings  bank,  but  has  left 
It  to  each  State  to  establish  its  own  local  institutions.  While 
I  am  a  thorough  believer  in  our  system  of  local  tmnks,  state 
and  national,  as  against  the  branch  bank  systems  of  other  coun- 


tries, I  recognize,  as  does  everyone  who  has  occasion  to  studv 
them,  that  our  state  banking  laws  are  mo«t  unequal.  Some 
are  excellent;  others  are  deficient:  in  some  States  they  are  al- 
mofit  nonexistent;  and  in  nu.st  States  they  are  espe»'lnl!y  de- 
ficient in  safegtiarding  savings  dciwsila.  Those  of  us  who  live 
In  New  York,  New  Jersey,  and  New  Fiigland  are  apt  to  think 
that  there  Is  only  one  kind  of  savings  bank,  namely,  the  mutual 
savings  bank,  which  we  happen  to  know ;  but  if  we  are  going 
to  urge  the  extension  of  this  form  of  bank  as  the  solution  of 
the  savings  situation,  let  me  assure  you  that  we  shall  never 
nutke  headway,  for  the  West  and  the  Sonth  will  not  start  mu- 
tual savings  banks.  Several  of  these  States  liave  very  good 
mutual  savings  bank  Laws,  bnt  practically  no  banks  establisheil 
under  them.  Saving  In  the  West  and  South  is  going  to  be 
done  through  the  cai>italized  state  and  national  banks,  for  the 
stocklioiders  of  which  a  profit  may  be  made  throtigh  the  han- 
dling of  savings  deposits,  and  what  must  t>e  done  is  to  see  that 
these  are  made  safe  depositories  for  savings  deposits. 

Michisran  having  no  mutual  savings  banks  was  the  first  to 
rejtlixe  tlie  inadequate  protection  which  its  laws  gave  to  savings 
deiH»sitni-s.  and  in  1SU3  required  its  state  banks,  which  received 
siivings  deposits,  to  keep  such  deiKwlts  distinct  and  separate 
from  their  commercial  dei»osit9  and  to  Invest  them  in  approved 
securities.  After  sixteen  years  of  o|>eratlon  under  this  law 
the  situation  in  Michigan  seems  to  be  pretty  satisfactory,  the 
savings  have  incretised,  and  tiie  banivS  have  prrjspered. 

In  file  same  year,  or  shortly  afterwanla.  New  Hampshire 
passed  a  similar  law  relative  to  savings  deposits  taken  hj  its 
trust  companies,  which  also  has  worked  very  well  indt^ed.  In 
1907  Connecticut  did  likewise,  and  was  followed  in  1908  by 
Uliode  Island,  Ohio,  and  Massachusetts,  and  in  VMJtt  by  Cali- 
fornia and  Texas,  so  that  there  are  now  eight  States  where  this 
plan  of  segregating  tiie  savings  deiwsits  from  the  commercial 
dei>oslts  and  Investing  them  in  approved  securities  is  in  oiM»ra- 
tion.  Under  it  the  savings  deposits,  taken  as  a  whole,  are  made 
not  preferrt^l  de|X)sits.  l>ut  secured  deiM>tiit8,  and  in  case  of 
liquidation  they  stand  uiK>n  the  same  footing  as  do  United 
States  or  state  deposits  in  state  or  national  banks  which  are 
secured  by  the  pledge  of  s|)eclflc  securities.  If,  in  case  of  llqul- 
tlatlon,  these  specific  securities  are  not  sufficient  to  jiay  off  the 
dejMjsits  which  they  are  pledged  to  secure,  theNsecured  deix>sltor 
then  has  a  claim  for  the  balance,  on  the  same  footing  as  all 
other  deix>sitor8  and  creditors,  on  the  general  a.sset.s  of  the  bank. 

It  is  not  generally  realized  in  what  a  weak  position  the  sav- 
ings depositors  now  stand  in  those  States  which  do  not  have 
such  legislation.  They  are  not  secured  creditors,  nor  are  they 
preferred  creditors.  As  a  matter  of  fact,  they  may  actually 
become,  at  the  option  of  the  bank, -nlef erred  claimants.  There 
was  an  actual  Illustration  of  this  In  Texas  in  19<JS.  A  large 
trust  comi>any  having  about  $700,000  of  commercial  and  an 
equal  amount  of  savings  deposits  got  into  difficulties  through 
heavy  withdrawals,  wliereupon  it  required  its  savings  dei)08ltor8 
to  give  ninety  days'  notice.  During  these  ninety  days  the  com- 
mercial depositors  continued  to  withdraw  their  funds,  and  the 
bank  was  obliged  to  dispose  of  and  borrow  upon  its  liquid  assets 
to  meet  their  demands.  At  the  end  of  the  ninety  days,  when  the 
savings  depositors  began  to  come  in,  the  bank  closed  its  doors, 
and  nothing  was  left  for  the  savings  depositors  but  the  un- 
realizable assets  which  it  Is  said  will  yield  them  a  very  small 
dividend-  This  illustrates  the  hazardous  position  of  savings 
deposits  in  a  majority  of  our  States.  As  soon  as  the  legisla- 
ture of  Texas  had  the  situation  called  to  its  attention  in  this 
striking  way.  It  promptly  passed  a  law  requiring  the  state  banks 
and  trust  companies  taking  savings  dep«5slts  to  segregate  them 
from  their  commercial  dep«»sits  and  Invest  them  In  the  securities 
authorized  for  their  capitalized  savings  banks,  which  are 
operating  under  a  very  good  investment  law. 

What  is  the  situation  here  in  New  York  State? 

While  we  have  our  140  mutual  savings  banks,  with  their 
$1,.'»00,<»00,000  of  deposits,  we  have  also  2S5  state  banks  and  trust 
eonqtanles,  many  of  which  take  savings  deiK>sits  to  an  extent 
which  I  have  heard  estimated  at  |.''iO.OOO,000 ;  and  137,  or  about 
onetliird,  of  the  national  banks  hold  over  $35,000,000  of  savings 
deposits,  80  that  there  are  perhaps  $sr»,000,000  of  savings  de- 
ix)slt8  in  New  York  State  which  are  not  In  the  savings  banks  and 
therefore  subject  to  no  investment  restrictlonsL 

It  is  true  that  the  state  banks  and  trust  companies  are  not 
allowed  to  use  the  word  "  savings,"  bat  many  of  them  are  taking 
savings  deposits  nevertheless,  and  most  of  the  people  who  make 
these  deposits  are  unable  either  by  education  or  experience  to 
discriminate  between  the  savings  bank  with  its  rigidly  restricted 
investments  and  the  state  bank  or  trust  company  with  unregu- 
lated investments.  The  case  for  the  legislation,  which  I  have 
described,  was  put  very  clearly  by  Governor  Guild,  of  MaMftchn- 
setts,  in  his  inaugural  address  in  1906,  wlien  he  said : 
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But  Qrst  I  want  to  get  clear  In  your  minds  the  nature  of  a  commercial  bank  or  trust  company,  the  nature  of  a  euivines 
J^.I  il*"-  ^^.*!*\.  ^*,«"'"  savings  banks  do  only  one  kind  of  I  dei^slt  is  not  so  pcnerally  nmlcr«ti)0<l  nor  m  easily  coiupre- 
business  aud  take  only  one  kind  of  deposit,  you  probably  liave    heudeU.     In  most  of  these  States  uo  such  difference  as  1  have 


I  am  a  thorough  belierer  in  our  system  of  local  banka,  state 
and  national,  as  against  the  branch  bank  systems  of  other  coon- 
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"The  savings  depositor  who  pats  his  money  In  any  Institution 
antborixed  by  our  laws  to  receive  savings  deposits,  whether  sav- 
ings bank,  trust  company,  or  foreign  bank,  should  know  that  in 
every  authorized  place  of  de|>osit  his  savings  are  subject  to  ex- 
actly the  same  protection  and  invested  In  exactly  the  same  man- 
ner which  nearly  a  century  of  experience  has  shown  to  be  pecu- 
liarly wise  and  secure." 

I  l»elleve  that  this  legislation  should  be  enacted  in  every  State 
and  Territory.  I  am  glad  to  be  able  to  tell  you  that  it  is  being 
i-onsidered  by  the  National  Monetary  Commission  as  the  proper 
disposition  of  the  $375,000.0(10  of  savings  deposits  held  by  the 
national  banks,  and  that  the  law  committee  of  the  savings-bank 
section  of  the  American  Bankers'  Association  is  discussing  it  as 
a  iwssible  solution  of  the  Siivings-bank  situation  throughout  the 
country.  The  National  Association  of  Supervisors  of  State 
Banks  has  for  two  years  unanimously  adopted  it  as  its  legis- 
lative programme.  The  plan  is  very  simple.  I  think  I  have 
made  clear  to  you  its  main  features.  It  works  along  the  line  of 
least  resistance;  It  establishes  no  new  set  of  bunking  institu- 
tions; It  does  not  drive  any  existing  banks  out  of  business;  it 
does  not  disturb  their  commercial  business,  ami  it  still  iHTiults 
them  to  make  a  profit  for  their  stockholders  out  of  the  handling 
of  savings  de^Kisits. 

There  can  be  little  doubt  that  its  adoption  throughout  the 
country,  supplemented  by  rigid  supervision  to  prevent  transposi- 
tion of  the  Investments  of  the  savings  and  commercial  dejwvrt- 
ments,  would  work  a  i^eaceful  revolution  In  our  present  inade- 
quate savings-bank  sj-stem,  would  give  us  upward  of  S.'j.OOO 
savings  banks  reaching  well  out  Into  the  smaller  communities, 
and  would  create  the  contidence  necessary  to  bring  into  circula- 
tion many  millions  of  siivings  which  are  now  l>eiug  hoarded. 


APPENDIX  NO.  4. 

SEOKKRATION   or  8AV1N08   DfPOStTS. 

[Hob.   Orion  II.  Cheney,   Superintendent  of   Bank*.  New  Tnrk.1 

The  laws  governing  the  savings  banks  in  this  State  have  long 
been  commended  and  largely  t'op led  by  other  States  in  the  Union. 
With  the  puriK>se  of  proi»erly  protecting  the  savings  of  the 
provident  iXH»r  these  laws  provide,  among  other  things,  for  the 
Investment  of  those  savings  In  specified  stvurities.  I>ei>osltors 
to  whom  the  safety  of  principal  should  be  the  first  and  main 
consideration  are  thus  protected  against  the  hazards  which 
sometimes  confront  the  active  merchant  In  his  banking. 

In  order  that  the  dept»sltor  with  small  savings  may  not  be 
misled  as  to  the  kind  of  Institution  in  which  he  places  his  funds 
it  is  further  provided  that  no  banking  institution  in  ths  State, 
except  a  savings  bank,  may  use  the  word  "  savings  "  in  its  busi- 
ness, or  in  any  way  solicit  or  receive  deposits  as  a  savings 
bank. 

Despite  this  provision  of  the  law,  there  has  been  a  growing 
tendency  upon  the  part  of  commercial  banks  and  trust  com- 
panies to  create  *'  interest  departments "  and  "  savings  deimrt- 
ments,"  and  to  advertise  that  they  will  receive  in  those  depart- 
ments deposits  of  from  $1  up,  issuing  therefor  pass  books  similar 
to  those  used  by  savings  banks,  and  in  many  cases  assuring  the 
depositors  in  such  departments  that  their  funds  are  receiving  the 
sume  care  as  they  would  receive  if  dei»oslted  in  savings  Imnks. 

The  State  of  New  York,  having  deemed  It  necessary  and 
proper  to  provide  ample  protection  for  the  savings  of  its  frugal 
|x)or  when  deposited  in  savings  banks,  it  is  certainly  neither 
consistent  nor  right  to  i>ermlt  other  Institutions  chartertni  by  the 
State  to  solicit  and  receive  similar  deiNjsits  without  requiring 
that  such  deposits  shall  be  given  like  protection. 

This  proposition  lends  to  the  conclusion  that  when  savings 
deposits  are  sought  and  received  by  a  bank  of  discH>unt  or  a 
trust  company  they  should  be  segregated  from  the  commercial 
and  other  deiH>sits  and  Invested  only  lu  those  securities  in  which 
savings  bunks  may  lawfully  invest  their  funds.  Requirements 
to  that  effect  have  already  been  adopteil  in  a  number  of  States. 
Wherever  enacted  they  have  been  found  to  operate  satisfactorily, 
and  I  believe  that  it  would  be  a  distinct  gain  to  New  York  to 
have  similar  laws. 

^  The  removal  of  the  steady,  nonfluctuatlng  volume  of  the  sav- 
ings deposits  from  use  in  extending  commercial  credits  and 
other  financial  ot^erations,  and  the  investment  of  such  deitosits 
in  bonds  and  mortgages,  and  in  those  securities  which  are  lawful 
investments  for  savings  banks,  would  tend  to  regulate  Interest 
payments,  avoiding  tlmt  offense  to  sound  banking  prevalent  In 
some  sections  of  our  State,  namely,  excessive  Interest  rates  paid 
on  active  bank  balances. 

I  recommend  that  banks  and  trust  companies  establishing  or 
maintaining  interest  or  savings  departments  for  the  benefit  of 
the  provident  and  frugal  iK»or  be  required  to  invest  the  deposits 
in  such  departments  in  accordance  with  the  laws  governing  the 
Investment  of  savings-bank  funds. 


APPENDIX  NO.  6. 

State  of  New  York,  Comptboixeb's  Orrice, 

Albany,  January  £5,  1910. 
Hon.  Chailes  N.  FowLra. 

House  of  Reprcscntativcg,  Wa$hinffton,  D.  C. 

Mr  Deab  Ck>NGSis8UAN  Fowlfb:  I  have  your  letter  of  the 
22d  instant,  and  it  gives  me  great  pleasure  to  express  my  per- 
sonal opinion  to  you  regarding  the  Inquiries  made  in  your  letter. 

I  do  not  believe  that  the  mutual  savings  banks  of  the  State 
of  New  Y'ork  will  ever  be  driven  out  of  the  field  under  the  pres- 
sure of  state  bamk  and  trust  conipjiny  competition.  That  their 
history  and  their  present  condition  is  such  as  to  command  the 
utmost  confidence  is  evidenced  by  the  volume  of  si>me  one  billion 
four  hundred  millions  of  dei>osits. 

I  recognize  that  the  mutual  savings  bank  system  is  not  adapt- 
able to  the  conditions  in  many  of  the  other  States  where  the 
development  has  l)een  along  the  line  of  departmental  banking. 
I  ni»preciate,  too,  that  national  and  state  banks  and  trust  com- 
panies have  encroache<l  ujion  the  legitimate  field  of  the  savings 
bank  through  their  interest  dei)artnientP,  and  resi)ectfully  refer 
j-ou  to  the  report  of  the  superintendent  of  banks  of  this  State 
of  1907  and  liM)8,  in  which  reports  I  discuss  this  matter  at 
length. 

I  should  say  that  there  Is  no  less  an  amount  than  1150.000,000 
of  savings  de|»oslts  held  by  other  Institutions. 

The  time  has  «x)me.  In  my  judgment,  to  require  the  segregation 
of  these  deix)slts  and  proper  investment  for  their  prot«*ction. 
As  you  know,  this  theory  has  found  its  way  into  the  laws  of 
several  of  our  conservative  States,  and  the  segregation  plan  is 
working  admirably. 

I  see  no  reason  why  these  other  classes  of  institutions  should 
not  afford  facilities  to  the  provident  poor  for  the  care  of  their 
saving.s  but  I  see  every  reason  why  such  savings  should  tw 
protected  by  special  investment. 

If  adoptwl  in  this  State,  the  result  would  be,  in  my  Judgment, 
that  the  enforcement  of  more  conservative  investments  would 
deter  many  from  undertaking  this  business  whose  sole  purpose 
now  Is  to  secure  the  funds;  and  I  believe  that  the  encroachment 
on  the  legitimate  savings-bank  field  would  be  far  less  than  at 
present  and  savings  funds  generally  safer. 

As  president  of  tlie  National  Association  of  Supervls<irs  of 
State  Banks  I  am  somewhat  familiar  with  the  movement  to 
secure  laws  requiring  segregation  of  savings  deposits  in  the  dif- 
ferent States,  and  I  ix^lleve  that  the  general  application  of  the 
principle  Is  right  and  bound  to  come. 

I  feel,  however,  that  its  application  solely  to  state  Institutions 
would  be  considerable  of  a  handicap  in  their  competition  with 
the  national  banks,  where  the  principle  Is  quite  as  applicable. 

The  Hon.  I'ierre  Jay,  former  Imnk  commissioner  of  the  State 
of  Massachusetts,  and  now  vice-president  of  the  Bank  of  the 
Manhattan  Company,  is  a  meml)er  of  the  legislative  conunltteo 
of  the  association  alx>ve  referre<l  to.  and.  I  believe,  is  poss«'ssed 
of  arguments  and  data  regarding  segregation  which  might  l>e 
of  some  interest  and  which  I  have  no  doubt  he  would  be  glad  to 
give  you  at  your  request. 

It  Is  a  great  pleasure  to  he  of  the  least  service. 
Faithfully,  yours, 

Clabk  Williams. 

APPENDIX  NO.  6. 

POSTAL     SAVINGS     BANKS     OK     K.NOLAXD     RAPPIXO     IKELAXD. 

"  The  branches  of  the  post -office  savings  bank  convey  all 
the  savings  of  the  district  which  they  receive  straight  up  to  the 
central  otflce  in  Ix>ndon.  This  money  is  employed  there  in  pur- 
chases of  the  public  funds  of  the  countrj-;  it  is  thus  removed 
from  the  district  In  which  It  originates,  and  Incidentally  a.-^slsts 
lu  raising  the  price  of  the  funds  to  so  high  a  point  that  tlie 
I»ost master-general  Is  unable  to  invest  the  amount  collected 
on  such  terms  as  to  obtain  back  the  interest  which  he  covenants 
to  allow  his  deitosltors.  and  to  obtain  also  a  sulficlent  margin 
to  meet  the  working  exjx^nses.  The  deposits  of  the  pc>st-ol!lce 
savings  banks  thus  eventually  cause  an  exi)ense  to  the  country. 
There  was  a  deficiency  in  the  sjwings-bank  funds  last  year 
which  had  to  he  made  up  out  of  the  public  taxation."  The 
deposits  in  a  commercial  bank  In  a  small  town  or  village  are, 
on  the  other  hand,  a  source  of  gain  to  the  country;  they  are  of 
great  service  in  developing  the  trade  of  the  place  In  which  the 
l)anks  exist,  and  In  assisting  the  Inhabitants  In  their  busl- 
nesj?.  •  •  •  Minor,  but  not  unimportant,  advantages  follow; 
the  use  of  specie  and  of  notes  is  w^onomlzed.  while  the  trade  of 
the  country  Is  Increasingly  carrleil  on  by  use  of  checks.  None 
of  these  advantages  take  place  in  the  ca.«»e  of  the  opening  of  a 

■  Thia  taa«  not  been  true  In  more  recent  years,  the  fall  In  tbe  market 
prii-e  of  consols  subsequent  to  the  Boer  war  having  enabled  tbe  ^■fe> 
offlce  department  to  buy  them  below  par. 


new  branch  of  the  poet-ofllce  savings  bank.  They  are  men- 
tioned here  as  they  s<»metlme8  esca|»e  the  attention  of  our  public 
men,  even  those  acquainted  with  other  descriptions  of  business. 
They  think  merely  of  the  savings  banks  as  showing  the  power 
of  the  country  to  put  by  and  save,  and  they  do  not  think  of  the 
other  side  of  the  picture."     (Ix)ndon  Bankers*  Magazine.  1899.) 

The  following  is  an  extract  from  the  Ix)ndon  Statist  of 
December  22,  IIMK!: 

"  Ireland  is  a  very  poor  country.  Her  resources  are  quite 
undeveloiMxi.  I'ractlcally  it  is  hardly  an  exaggeration  to  say 
that  she  has  not  yet  entered  u|»on  an  economic  life.  •  •  • 
Naturally,  therefore,  she  retpiires  abundant  capital  and  abundant 
labor.  •  •  •  In  June  of  the  present  year  the  Irish  deimslts 
in  the  savings  Itanks  were,  in  round  numbers.  i;i  nulllon  sterling, 
and  this  (for  In?land)  very  large  sum  is  employed,  not  in 
developing  any  Irish  Industry,  but  In  lK»lsterIng  up  the  cre«llt 
of  the  United  Kingdom.  •  •  •  NolxHly  will  dispute  that 
the  Irishman  of  enterprise  is  seriously  liandicapiKHl  by  the 
fact  that  so  much  Irish  money  Is  drawn  away  from  Irish  to 
imiH»riai  pun>oses.  Just  as  Ireland  has  l>een  laying  out  large 
sums  annually  for  sixty-five  years  In  rearing  young  men  ami 
women  to  exi»ort  them,  without  getting  any  return,  to  the  United 
States  and  the  colonies,  to  create  there  vast  wealth,  so  in 
finance  Ireland  is  pinching  and  saving  about  11?  million  of 
money  to  ex|K>rt  It  to  lA>ndon  for  the  purjH.se  of  bolstering  up 
an  amateurish  system  of  finance.     • 
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IS 
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Ahwka* 

$48.923. 00 

Pacific  SUt*8 

411          1S3 

a, an.  736.41 

Hawaii* 

I'ortoRkx) 

4 

1 

S 
0 

17S,7S7.» 

Island  possessions 

S|           1 

17*.  TV.  a 

I' nlted  States 

7,045 
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Kumbcr  of  nationnl   bnnk*.   thoirinfj  saving*   Aepoait*   owrf    amount   of 
uaiiHya  dtponitt,  aa  ir/iown  by  lall  of  Januaiu  31,  1910. 


States. 


Maine 

New  U  am  pah  Ire. 

Vermont 

Massarhiisetts 

Khwle  Island 

Coonectk'ut 


New  England  SUtes. 


New  York 

New  Jersey 

Pennsylvania 

Delaware 

Saryland 
istrict  of  Columbia. 

Eastern  SUtes. 

VlriElnla 

West  Virginia 

North  Caroilna 

SonthCaroUna 

Geocria.. 

Fk)rida. 

Atabama 

MlaataBippI 

Louisiana 

Texas 

Kentucky 

Teimessee 


Southern  States. 


Ohio 

Indiana 

Illinois 

MirhiKan 

Wisconsin 

Iflnnetota 

Iowa 

Mlwarl. 


Middle  SUtes. 


North  Dakota. 
South  DakoU . 
Nebfaaka. 


Montana 

Wyonilnj 

Colorado 

New  Mexico. 

Oklahoma 


Waatem  States.. 


Washinftoo.. 

Orefton 

California.... 

Idaha 

litis. 

Mtvad*. 


Num- 
ber of 
banks. 


76 
68 
fiO 
192 
23 
80 


478 


441 

191 
810 

28 
106 

12 


1.588 


120 

100 
75 
34 

109 
40 
78 
31 
31 

&18 
46 

149 
»3 


Nimi- 
ber 

show- 
ing 
savings 
de- 

posiU. 


Amount  of  sav- 
ings deposits. 


43 

10 

29 

27 

5 

5 


817,291.240.52 
1,028.540.30 
7,361.738.33 
9,232,015.50 
3,535,888.64 
993,542.30 


119         39,442,965.59 


184 

133 

535 

13 

75 

a 


942 


56,077.638.64 

40, 354. 349. 47 

127,518,704  55 

l,333,MIO.  J7 

15,638,788.30 

170,945.37 


243,294,336.60 


63 
SO 
33 
28 
38 
26 
29 
5 
15 
47 
13 
34 
20 


19,075,092.98 
4,777,628.77 
2,431,272.21 
6,204,979.01 
5,528,296.61 
6, 248, 838. 48 
3,951,256.60 
510, 619. 85 
2, 306, 785. 40 
3,320,813.11 
689,517.64 
2.8.SK.0K2.75 
6,050,522.26 


1,424 


401 


62,953,705.67 


28,152, 

4,685. 

27,90(1, 

34.023, 

24.853. 

10.978, 

6,7H.V 

2,401, 


184.10 

880.16 
197.43 
5M.51 
936.44 
524.07 
234.12 


2,014 


7S6  \    138,781,167.33 


8»,  134.68 

706,288.89 
2.720.774.30 
1.008.318.62 

898.334.60 

845, 7t!8. 10 
7,859,562.64 
1,188,005.22 

760,690.37 


16,845,877.12 


76 

72 

109 

46 

ao 
u 


53 

19 

» 

n 

16 

i 


10,495.634.10 

696,700.46 

6,132.663.50 

463.038.09 

3,028,129.48 

338,047.71 


APPENDIX  NO.  8. 

The  growth  of  savings  banks  In  the  United  States  from  1S20 
to  IJHH.)  Is  evidenceil  by  the  amount  of  deiH»sits,  nuuilHT  of 
dejiositors,  average  de|H>slt  account,  and  average  ikt  capita 
in  census  years  from  ISJO  to  IS'JO  and  annually  thereafter. 
The  figures  given  in  the  following  table,  with  the  exception 
of  those  for  VMK\  Include  the  uumb<'r  of  deiM)Kltors  and  amount 
of  deiK)slts  in  the  state  l>anks  of  Illinois  Iiuviiig  savings  deiuirt- 
UH'nts,  but  not  the  numlHT  of  su<-h  banks  by  reasttn  of  tlie  fact 
that  reixirts  from  these  Institutions  are  Incorjiorateil  with  tbe 
state  bank  returns.  For  the  current  year  the  returns  from 
Illinois  are  eliminate*!  from  this  statement. 
Sumbir  of  tavinga  banka  in  the  United  States,  number  of  depoaiton, 

amount  of  aavinga  dtpoaila,  avcraac  amount  due  varh  drpoaitnr  in  the 

j/«(ir«  iHiO.  iHio.  IHSO,  1H35.  1H^0.  and  /«^  to  1M9,  and  aiiraoe  per  capita 

in  th€  United  Statta  m  the  ycara  giicit. 


Year. 


1830... 
1825.... 
1830.... 
1835.... 
1840.... 
1845.... 
1846.... 
1847.... 
1848.... 

icW»«  •  •  • 

1850.... 
1851.... 
1852.... 
1853... 
1854.... 
1855... 
1856.... 
1857.... 
1868.... 
1859.... 
1860.... 
1861.... 
1862... 
1K63... 
1864... 
1865... 
1866... 
1867... 
1868... 
1869... 
1870... 
1871... 
1872... 
1873... 
1874... 
1875... 
1876... 
1877... 
1878... 
1879... 
1880... 
1881... 
1882... 
1883... 
1884... 
1885... 
1886... 
1887... 

UxK$>  •  - 

1889... 
1890... 
1801... 
1893... 
18iB... 
1894... 
1806... 
1806... 
U07... 


Number    Number  of 
of  banks. ;  depositora. 


Deposits. 


10 

8,635 

15 

16.931 

36 

38,035 

62 

00,058 

61 

78,701 

70 

146,206 

74 

158,700 

76 

187,739 

83 

199.764 

90 

217,318 

108 

251,354 

128 

277,148 

141 

308,863 

150 

366,636 

190 

196,173 

215 

431,002 

223 

487,  OM 

231 

490,428 

246 

b3H.hU) 

250 

622,556 

278 

603, H70 

286 

094,487 

289 

787,943 

293 

887,096 

306 

976,025 

317 

980,844 

336 

1,007,061 

371 

1,18>«,202 

406 

1,310,144 

476 

1,  4*j«i,  (its* 

517 

1,630,S46 

577 

1,902,047 

647 

1,992,925 

609 

2186,833 

093 

2,293,401 

771 

2. 359, hfA 

781 

2, 3<iK.  t'A) 

675 

2,395.314 

663 

2,  4U0.  785 

639 

2, 21*.  707 

629 

2,336.582 

629 

2,528.749 

829 

2,710,364 

610 

2, 876, 488 

636 

3,015,151 

646 

3,071,405 

638 

3,1M,960 

684 

3,418,013 

801 

3,838,291 

840 

4,021,523 

921 

4,2»<,893 

1,011 

4,633,217 

1,050 

4,781,006 

1,090 

4,830,809 

1,024 

4, 777,  Off 

1,017 

4,875.M9 

988 

5,065,494 

«80 

6^301,132 

61,188.576 

2.537,082 

6, 973, 304 

10, 613,  7-.'6 

14,051.520 

24,506,677 

27,374,325 

31,627,479 

33,087,488 

36,073,924 

43,431,130 

50,457,913 

60,467,453 

73,313,696 

77,823,906 

84,290,076 

•6,686,230 

98,512,968 

108,438,287 

128,657,901 

149,277,504 

146,729,H82 

109,  434.  540 

206,  235. 2ie 

236,280>401 

242.CI9.  382 

282,  455. 794 

327,009,  4.'i2 

392,  781,hl3 

457,675.050 

549, 874,  358 

650, 745. 442 

735.046,.>tfl5 

8a2,3b3.«i09 

864,  5.Vi,  M2 

924.037.304 

941.3.W.2.'i5 

Mb,  218, 306 

879,897,426 

803,490,298 

819, 106, 973 

891,961,142 

966,797,081 

1,024,866.787 

1,073,294,955 

1,095,172.147 

1,141, 590.578 

1.235,247.371 

1,364.196,550 

1,425,230.349 

1,524,844,506 

1,003, 079, 740 

1,712,760.036 

1,785,130,957 

1,747, 961. 2W 

1,810,597.023 

1.907,156,277 

1,969,376,035 


Aver- 
aesdue 
each  de- 
positor. 


Aver- 

ajteper 
rapiU 
In  Um 
United 
Statea. 


$131  86 
149.84 
183.09 
176.72 
17&64 
108.  n 
17X48 
108.  4B 
165.63 
166l90 
172.78 
182.06 
192  54 
197  82 
196  44 
196. 36 
196.  W 
30087 
201.24 
206.66 
215. 13 
211.27 
215.03 
232.48 
242.08 
247.35 
264.70 
283.63 
296.80 
312.04 
337.17 
342.13 
306.82 
367.07 
376.98 
391.66 
397.42 
361.66 
S66.» 
80.73 
360.71 
3S2.73 
356.70 
866.96 
366  96 
366.66 
361.36 
161  30 
355.41 
354.40  ! 
358.08 
866. 04 
866. » 
366.66 
366.86 
371.36 
376.60 
373.86 


tO.12 


.M 


.83 


L87 


4.75 


14.36 


16.1 


24.36 
26.20 
a6.U 
26.63 
26.53 
26.88 

S:3 
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in  such  departments  lu  accordance  with  the  laws  governing  the    prk4  of  "SsSis  !«Jb^ 
Investment  of  savings-bank  funds.  '  office  department  to  buj 


•  Thia  ban  not  been  true  In  more  recent  yettrs.  the  fall  In  the  market 
of  consols  sub8e<)uont  to  the  Boer  w«r  bavioc  enabled  the  fuat* 
department  to  buy  them  below  par. 


Calltornia.... 

Idai* 

UtS. 

Ktradk...... 


•?••••' 

••••••< 


100 

» 

M 

n 

ao 

u 

u 

i 

6,132.661.  so 
463.038.00 

S,  028, 129. 48 
338,647.71 


1804. 
UM. 
1806. 
1807. 


1,024 

i,Tn,«gi 

l,747,»til.»0 

)6&86 

25.53 

1.017 

4,875,619 

1,810,507.023 

371.  M 

a&88 

«m 

5,065.404 

1.907,156.277 

376.  M 

"^9 

SM 

5,201,132 

1,030,376,(05 

STXM 

n.m 
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Makch  29, 


Ifmmber  •f  $avini;t  hmiUU  tm  the  United  Statea,  etc. — Contintied. 


II 


Ytv. 


Kumtier 
of  baal(3. 


Number  of 
depositors. 


Depoblti. 


vm. 

1800. 


NOl. 


MQS... 

tm... 
war.. 

NOR.. 

noo«. 


5, 3«.  746 
&,«KT.N1H 
6.107.083 
6,ioK,723 
6,«Mt.673 
7.085,228 
7,»6.443 
7.«0«,230 
8,037,192 
8.M8,81I 
8.706,848 
8^831, 803 


|2.0f>.V 
2.2»l. 
2,440. 
2,5U7, 
2.750. 

I  2.935, 

I  3.060, 
3,  ail. 

'  S.4K2, 

I  s.«on. 

\  3,7U, 


«1.29ft 
3»«.ft64 
547.885 
0!H.5r« 
177. 2«0 
304, '«45 
17M.6J1 
236.119 
137.198 
07N.945 
.Vi3.  '.>45 
4U6,7UO 


I  .\ver- 

Aver-     ajre  per 

aee  due    capita 

each  (le-    tn  the 

pubitor.    l'iiite<l 

f  StatM. 


t3R3  54 
302.13 
401.10 
4tX.30 
412.53 

417.  n 

41K.M0 
4J3.74 
43.3.79 
429.64 
4:^1.  47 
430  45 


127.67 
20.24 
31.78 
33.45 
34.80 
S6  52 
37.52 
30.17 
41.13 
42.87 
41.84 
41.75 


•  Popatot«MiaBUiiiat«d  at  m,9K.00O,  June  36, 1909. 

*  Nut  IwlBdiac  ao  sUte  I'aiik.s  and  trust  rompanies  of  Tllinof.i  with  3204.908.505 
savinri  dapoaits  rradited  to  641.614  sartaci  deposittirs.  In<'hi<litif;  llliiioi.s  Mviii(^ 
dapuiuu  and  dapoiuton  tka.avarafi  due  nadi  tiepo:iiioir  is  t413.ti0  and  average  per 
capiU  844.06. 


In  the  fnllotrlnjj  comr>.iratlre  statement  is  inilicnted  the  num- 
ber of  deiKJsitors.  amount  of  dei»<itJits.  and  the  averajre  Kivlnj^ 
deposit   In   savings  banks  In   the  States  nnmeil  for  the  years 
11*08  and  1901).     Included  in  the  statistics  for  the  year  IHOS  are 
deposits  In  savincn  departments  of  many  banks  in  o|>emtlon  In 
the  State  of  Illinois,  for  the  rea.«»on  tlmt  the  auditor  of  public 
i  accounts  of  that  State,   in   his  perloilical   rtatementa,   reports 
;  separately  such  dopt^slts  from  deiM.sits  siil>j«'ct  to  check.     Tlie 
'■  statistics  for  VJ09,  however,  do  not  include  the^e  defwsits  in  view 
I  of  the  fact  that  reports  npon  the  numl»er  of  depositors  have  been 
I  received  and  comiiiled  for  the  several  classes  of  itanks  and  the 
!  Illinois  savings  depositors  are  shown  in  tlie  table  relating  to 
i  state-bank  dei>o8itors.     Compered   with  llKiS  there  has  Ifcen  a 
gain  of  250  In  the  number  of  reporting  banks  and  of  f234,212,.<<18 
in  the  amount  of  deposits,  excluding  savings  department  de- 
fiositors  and  deposits  reported  in  190S  from  Illinois  state  t>anks. 
The  supplemental  reports  obtained  from  339  state  banks  and 
trust  companies  of  Illinois  having  savings  departments  show 
savings  deposits  of  $2OI.90S.505  and  641.634  depositors  on  June 
30,  1909.    The  number  of  depositors  has  been  estimated  for  161 
savings  b:inks  w*hich  made  reports  as  to  the  amount  of  deposits 
held,  but  fullod  to  give  the  number  of  depositors. 


Smmb*r  of  Mnngs  depotilori,  tggregite  *%ring*  drpotitt,  and  arernge  amonrU  due  to  depotilort  in  tavingt  banJtt,  in  each  State,  in  t$OS  osd  1909. 


.etc. 


New  Hitmpshlre. 
Varmunt 

tu. 


OaBaartkut. 


Kew  EocUDd  St»t«a.. 


New  York 

New  Jersey 

Peonsylrania.. 
Dateware 


IMMrtet  of  Columbia. . 


Eastern  SUtes. 


Vbxinia 

We«i  VlrKWa 

North  CaroUna 

Sauih  CMvttaa 


1908  (1,453  banks). 


Num- 
ber of 
banks. 


52 
61 
48 

189 
18 
87 


Number 

of  de- 
positors. 


»22S,346 
186.610 
159.841 

1.971.644 
121.561 
539,873 


455       3,304,875 


Amount  of 
deposits. 


•85.502,203 
81.639,166 
60.483,727 

706.940,506 
06.590,142 

256.372,062 


1,257,537,806 


137 

36 

14 

2 

17 

<11 


2,719,598 
283.014 
452.638 

31.396 
213,524 

46,871 


307  I    3,746,041 


1,378,333,780 

03,631,487 

160, 638, 670 

8,830.396 

78.469,584 

6,064,480 


1,734,857,207 


I. 


1 
33 
I* 


» ••^*  •• • ■»*•••••«• • • • 


Kentucky. 


fioudMCB  Stataa. 


Ohio... 
Indiana. 


WiKonsin 
Minnesota 
Iowa 


MUdia  Weatera  8t^«. 


4,858 

#36,402 
«21,608 


1,000,489 
8.760,337 
7,801,780 

"'M4,'633' 


44 


67,257 


15,506,247 


Averace 

to  each 

depositor 


S379.43 
437.49 
378.46 
35S.55 
547.79 
473.75 


302.38 


1909  (1,703  banks). 


Nam- 
bar  of 
baolu. 


52 

e55 

«21 

189 

18 

88 


Number 

of  de- 
positors.* 


2^^86l 

178,440 

104,630 

3,003,010 

130,331 

544,664 


423       3, 186. 838 


Amount  of 
deposits. 


•87.677.255.88 
70,500,346.66 
38,442,734.06 

738,234.477.34 
60,308,515.75 

257,606.998.27 


1.361.049,227.06 


506.78 
3--'8.  46 
354.80 
2S1  25 
3h7.50 
1J9.17 


460.45 


236.33 
157.83 
363.71 

'aoo'oo' 


137 

28 

11 

2 

48 

/12 


238 


,760,343 

297.026 

453.487 

25,380 

247,415 

54,060 


l,4a6,7W,087.fla 

98,S40,807.20 

U6. 006. 385. 33 

9. 139,  «9.  77 
89.961,808.33 
11,101.116.83 


3,837,650     1.780,646.035.06 


231.80 


22 

33,340 

11 

42,180 

24 

44,783 

28 

30,476 

18 

35,163 

4 

6,295 

10 

13.320 

13 

7,640 

0 

60, 887 

6 

5.213 

11 

17,314 

V 

48,003 

183 


3 
14 

571 


00,  Mi 

31,801 

•17,783 


8,790 

91,718 

#364,523 


53,  •90,291 

11,431.060 

m,a81,064 


1,085,014 

21,7W.456 

132,748,558 


541.10 
304.13 
293.57 


187.10 
237.68 
364.17 


6 

(») 

15 

3 

11 

572 


0,583,967.91 
•,19&.0U2.70 
7,340,833.24 
0,550,910.23 
7,832,233.40 
1,168.190.44 
3,019,712.74 
3,047.270.65 

16,429,181.63 
1,157,131.76 
1,096,554.63 

14,099.136.40 


Arer- 

aee  to 
each<ie> 
post  tor. 


•386.48 
446.06 
377.00 
363.74 
532.19 
473. 13 


305.97 

•00.28 
330.78 
367.07 
360.11 
363.56 
305.31 


4C3.09 


387.38 
194.24 
164.  IJ 
313.30 
232.74 
185.57 
151.63 
367.90 
300.83 
271.97 
115.31 
293.46 


344,633  81.360.104.73       336.14 


321,800 
33,080 


76,130 

6,349 

93,544 

373,906 


103,000,042.82 
10,017,091.10 


31,202,353.48 

1,146,807.12 

32,503.156.93 

136,968,093.18 


North 

South  Iiakata. 

Nebraska 

ka 


WToreinf  ... 

Colorado 

New  MexJeo . 


Wcatore  States 


OrefMD. 

CatiWnia. .......... 


...•*«•• . 


ttah 


Total  United  Stataa. 


U 


14,882 


•         #10,775 


U  I         15,637 


ml     #451,155 


IS 


461,155 


1.463  I    8,706.848 


XitO,7U 


3,361,285 


ft,tl2.000 


145.  «3 


311.00 


215.00 


12 
11 
14 
J 

1 
10 

4 


65 


254,005,083 


254.605.063 


•04. 54 


564.  M 


11 

• 

131 

4 

• 


155 


7,737 
16.846 
20,080 

4,067 

•  700 
17,304 

1,675 


1,750.544.38 

3.261.165.28 
3,553.705.43 
•,368.991.30 

223.113.00 
3,895.031.06 

400,512.54 


68,309 


16,460.053.01 


14.685 

3,339 

443,334 

1,217 

39,106 


4,507.043.37 

1,800,220.03 

250,915,736.56 

336,4««.21 

8,544.649.26 


323.07 
»4a77 


411.04 
183.51 
343.14 
366.30 


336. 2S 
103.58 
176.93 
828.37 
317.30 
225.00 
360.00 


240.00 


306.97 
566.10 
565.97 
27H.4( 
203.  «r 


401,770  1      306,196,044.43 


tftl.61 


3.660,553,945 


430.47       1.703       8,831,863  |  3, 7U. 406. 700. 80 


4aa4S 


Maine,  1;  New  Hampahire,4;  Connaclicut,  3:  New  Jersey.  1;  Maryland,  4:  Vir- 


•  Depaittanin  the  followtag  number  of  banks  for  th«  States  named  haTabMBamBHwu^jsmiue.  i;  newnanpanire.f:  lODnecucui,  3  .>ew  jerser 
ginia.3:  WaatVirKtnia,  1:  North  CaroUna.  3:  Soath  Carolina,  6;  UeorKia,3;  Alit— .  •:  Louisiana,  1;  ArkansM,  2;  Keatuckj.  2;  Xeoaessea.  6.  Ohio    3   Ui^i*—    u 
"    ~      ilncl;  Colorado.  2;  Washington.  3;  C^litomlarol  '  ^  '    '  »*™'«"^  *• 

raporttac 
rttaicoa  1 


L>va.<«H:  Saudi  L>akota,2;  Kansas  1;  WTomlnc*  1;  Colorado,^  Wasbincton. 3;  (^Ufomia, 0. 

•  ocioUr.r  1907. 

•  Departtt  to  saTinid  dapartiMata  of  6  atata  banks  with  13,888  depositors  not  iadadad. 
<  Ksekalvaof  troat  eompaolca  raportlnc  50  JIS  depoaitoca. 

•  KifhiBliiotl  baakBotrai  ^«        -     • 
/InetadeaScoamafo* 

— — M'i^g*?  *!.*^*!l^'*.g^  **"*•  ^— ^  hartec  »Ttnes  departmentK  nporti  oM^Md  lar  the  Katlonal  Monetary  Oommtarioo  thow  that  339  State  banks  and  tnist  coi 
^ia<lBhafcwtUW»4.Wi,W»>Tfa>pdepoalU  had  641434  d^ooUaam  Jam  a0.m».  «»»  *w  o— oaBH  ana  uw  coi 
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It  will  be  noted  by  reference  to  the  foregoing  table  that 
7,024,476,  or  nearly  HO  per  cent  of  all  depositors  In  savings 
banks  are  reported' by  banks  in  the  New  England  and  Eastern 
States,  and  a  little  more  than  81  per  cent  of  deposits  In  this 
class  of  banks  is  held  by  savings  banks  in  these  two  geograph- 
ical sections.  There  are  902.670  depositors  with  $306,785,344 
deiHisits  reiKirted  by  savings  banks  of  the  Middle  West- 
em  States,  491,770  depositors  with  $260,195,044  deposits  in 
banks  of  the  Pacific  States.  344.032  depositors  with  $81,369,104 
deposits  in  savings  banks  of  the  Southern  States.  There  are 
2.7tl0..'U3  savings-bank  dejKmitors  in  New  York.  1,783.024  of 
which  have  accounts  on  the  btwks  of  New  York  City  and  Brook- 
lyn savings  banks.  Massachusetts  sjivings  banks  reiwrted 
2,002,010  depositors,  of  whom  612,510  are  depositors  in  banks 
In  the  city  of  Boston. 

The  next  largest  number  of  depositors  In  savings  banks  is 
reported  by  Pennsylvania  banks,  the  number  In  that  State  being 
4.'>2,4S7:  California  savings  banks  following  with  443..'«4.  the 
city  of  San  Francisco  banks  reporting  184,582  of  this  number. 

ArrENDix  NO.  9. 

Affrage  rate  of  intrrett  paid  by  mutual  and  ttock  lavinqt  hanka  in 
iiK/N  and  190t>,  and  by  other  bank*  and  bankiny  iN««(MtioiM  on  tav- 
ingt  depoeite  in  1909. 


Avenge  rate  of  interest  paid  by  iN«fMal  and  (fork  laringi  ^aks  in 
1906  and  1909,  etc. — Continaed. 


SUtes,  etc. 


1908. 


1000. 


All      Mutual]  Stock 
savings  savings  savinf;s 
l>anks.    banks,    banks 


Misstarippi.. 
Loolalana... 

Texas 

Arkansas... 
Kentucky . . 
Tennessee... 


Average  Soolbcm 
SUtes 


6t.>tes,  etc 


Maine 

New  Hampshire. 

Vermont 

MassachusetU... 
Kbo<te  Island.... 
Connectk:ut 


Average  New  Eng- 
land SUtes 


New  York 

New  Jersey 

Peniuylvania 

Delaware 

Maryland 

Distrkt  of  Colombia. 


1008. 


AD 


1900. 


Mutuali  Stoek       Na- 


Stete    Private 


savings  savings  savings '  tkmal     ^^S.   hwiks 

K.nk.        K.nlr.     '  hank.        hvika       "■»**»•      '""•S 


banks. 


banks.  I  banks 


Peret. 

•  3.66 

3.47 

3.77 

■  3.80 

4.00 

•  S.OS 


Per  el. 
3.88 
3.55 
3.83 
3.96 
3.94 
•.06 


3.80 


Pertt. 


3.50 


3.80 


Peret. 
3.00 
2.78 
3.45 
2.23 
3.83 
3.50 


Peret. 


rn 


3.10 


Peret. 


3.64 


3.65 
3.00 
3.50 
»4.00 
»3.31 
3.77 


Average 
States. 


Eastern 


Virginia 

West  Virginia... 
North  Carolina.. 
Sooth  Carolina. . 

Oeonia 

rtorida 

Alabama 


3.90  I 

3.47 

3.32 

4.00 

8.48 


3.76 


I 


4.50 

58.77 

4.3S 


4.50 


3.50 


3.11 
X71 


3.98 


3.06 
3.11 
X78 
3.90 
3.03 
2.00 


3.00 
3.18 
3.32 
2.62 
3.15 


3.00 
3.50 
3.03 


Loan 

and 

trust 

com- 


Peret. 
3.80 


3.81 
3.42 
4.00 
3.83 


3.75 


3.00 


3.90 


3.18 


3.06 


3.33 
3.44 
3.39 
3.00 
X38 
3.75 


3.37 


3.38 

3.34 

3.48  1 

4.00 

3.70 

3.43 

3.56  !. 

3.81 

rw 

3.90 

4.6b 

4.07 

4.04 

4.18 

4.66 

4.35 

4.30 

4.49 

5.08 

3.85 

4.00 

4.09 

4.00 

4.00 

4.00 

3.94 

4.00 

3.40 
3.46 
4.00 


•  1907.     »  UnofflclaL     •  Two  bank*. 


Ohk) 

Indiana 

lUinois 

Michigan.. 
Wisconsin. 
MinnesoU. 

Iowa , 

Miifsouri... 


Average  Middle 
Western  SUtes... 


North  DakoU. 
South  Dakota.. 

Nebraska 

Kansas 

Montana 

W'Toming 

Colorado 

New  Mexico.., 
Oklahoma 


Pertt. 


»3.R3 

3.00 

•  3.00 

3.00 
»3.05 


Perd. 


4.  SO 


3.83 

1.00 


4.25 
1.60 


•.» 


•.SO 


»3.ll 


Average 
SUtes. 


Western 


Per  a. 
3.47 
3.33 


ttoSki  «»»!• 


banks. 


banks. 


4.00 
3.10 
3.31 


Peret. 
3.80. 
1.60 
4.56 
1.86 
1.13 
1.54 


Prrrt. 
3  M 
1  70 
3.90 
3.86 
3.44 
3.58 


3.68 


s.n 


3.00 


X86 

iso^ 

1.67 


1.00 


3.18 
1.00 
1.10 
1.01 
1.00 
1.76 
1.88 
130 


in 


Prirate 
banks. 


Prrct. 
4.00 


4.38 

4.00 


IH 


135 

100 
110 
lis 
115 
190 
4.01 
131 


143 


Washington. 

Oregon 

California... 

Idaho 

rtah 

Nevada 

Ariaona 

Alaska 


Average    Pacific 
SUtes 


Hawaii 

Porto  Klco. 


A  verage  Island  pos- 
sessions   


»cl78 


4.00 


4.00 


4.21 
134 
114 
135 

la 


163 


108 

160 
103 
4.25 
164 


164 


Average  United 
SUtes 


4.66 

4.33 
153 
130 
4.00 
100 
150 
4.30 
4.22 


180 


174 
108 

160 
4.30 
4.07 
160 


100 


5.14 
4.56 
177 
137 
4  35 
4.54 
184 
4.33 
166 


Ixwa 
and 
trust 
com- 
panies. 


Peret. 


1«3 


104 
100 


4.30 

IM 
103 
108 
157 


4.01 
170 


114 


4.00 


4.03 

4.00 
160 
175 
4.19 
4.00 
173 
4.35 
101 


175 


180 


4.00 


4.18 
4.41 


4.00       4.13 


133 
4.64 

4.66 
4.08 


i«r 

168 
136 

3.00 

i^M 
ISO 
4.00 

la 


133 

4.00 
!•• 


4.00 
6.00 
178 


4.1C 

4.00 
4.50 
ISO 
4.36 
4.50 


4.08 


163 


185 


100 


134      171 


lO 


100 


•-•i 

183 
160 
IM 
103 


ITS 


la 


•  1907.     *  Unofllcial.     «  One  hundred  and  fourteen  banks. 


APPENDIX  NO.  10. 
ComparaHre  italement  reUHpe  to  mmnOtr  ofdepoeUon,  amonnt  ofiepotiu,  and  sreragr  depoiU  in  poefl  tatinft  bawls  in  lt97aandon  date  of  latest  retnmt.* 


Country. 


Austria 

Del^um  ..,.■....,.........-...............-.-.....-...•...•.•..-•.--•"..•..' 

Bulgaria.  ....,.......-.....-.....•...........■...-...•■••.....-.......•"....' 

Finland 

France ■ 

Hungary •- • 

ILftly  ,......,••••••••••••■••••••••••••■•••••••■•••••""••*■"■•"""••"■•"•■•••"' 

Ntthgrlmdi.  .•••..•.•......•••.•■••■-• ...--- .,.•••... 

R  tlSSU  ,.,.•«•.•••••••.•.••-••••••••■■••••••••••••••-••••■•-•-•••••*•■■•"•••' 

OWWiCO  .■••••••••..--•--•--•••••»••••"••••-••■••"••"•••••■••••••••■"•••""•""' 

United  Kingdom 

Bahamas 

vVitun  ' r ui&nA.  ......•••.>■.«•••••••••■■•*••«•••■•••••••••-••■■•••■■■*■*■**' 

Dvleh  GutftOA 

CuniQio ' 

SnUflO  UMUft .•••••«.•••«*•>>•>•••••••••■•■•••••••■••••••■••••■•■■*■■■*■■*■■' 

x.  ^yloo  - ..,.,■•,,.■•■••••••••••••■•••••••••■■»•••••■•»••••■"•■■•"' 

struts  o^ttfMncQu ..•..■.••.••.■■•■••>••••••••••■•>-••'-->>-•■••*>•••••**•>■ 

PMMfffttwi  MftUiy  otMM. ••.•••...•*••••••>•••-•••••-■---••>*•-■•--••••••••*■ 

Dotcu  Aftst  LndMs . . . . . .•..••.•........■••«■■«•••>•>-•••->■■-•-•---•••  •'••••< 

JftpttD  .•.,••...-•..-••••••••••••••-•••••••••••••••■•••••••••■••"••■••••••-•••' 

'O^DOSft  ,,,«.^, ,..■..•■»•■•••••■••••••••••••••••••••»••••••--■-"•■••••"••■••' 

•  Earttaat  retimu  1807,  with  the  fellowlng  exceptions:  Dutch  Kast  Indies 
1906;  Federated  Malav  .^^Utee.  19Ut.  Kgyiit,  IWH;   I'hlllj.plne  Island.*.  ly07. 

»  Latest  returns  1907,  with  the  lollowlnir  exceptions;  Italy,  Netherlands, 
Western  Aostralia,  1908;  Canada  and  Philippine  Islands,  1909;  Dutch  U 


1897. 


Number  of 
depositors. 


1,241.567 

1,063.760 

17,740 

34,933 

2,861.003 

314.371 

3,141.306 

637.409 

653.470 

406,383 

7,239.761 

1.015 

135.737 

5.906 

4,907 

1,406 

742,215 

50.596 

2,031 

3.507 

6,114 

1,273,363 

10,966 


Depoaita. 


•23,127,717 

74,770.044 

434.041 

386.120 

lC2,932,0»r. 

4.947,110 

I03.5(i2, 104 

24,781,885 

42,  WO,  963 

15,572,806 

564,011,700 

46,344 

32,. ^80. 839 

lfi6.5!7 

206,876 

13,741 

35,330,382 

343,086 

173.329 

I.W.936 

-    30H  300 

14,060,096 

300,607 


Average 


1907. 


Number  of 


deposiU.   depositors. 


•18.63 
70.35 

136.77 
15  49 
56.96 
15.74 
33.97 
30.50 
65.47 
31.44 
77.90 
45.  «> 

23<«.5« 
27.77 
41.45 
9  77 
47.59 
6.76 
85.71 
54  62 
50.41 
11.05 
18.29 


2,064.403 

2.  lOfi. 337 

3r)l,0S« 

60,007 

5,034,908 

«48,  «,52 

5,10N.)<U2 

1, 401, ♦.70 

1,7M«.990 

5<itK976 

11,018.251 

3.151 

1.U  896 

13  421 

6,525 

3,350 

1,362,763 

71,018 

3,716 

3,739 

56,464 

8,013,193 

70, 153 


Deposits. 


•44.360.223 

134.040.979 

(i,  405,913 

1,410,610 

27C..fi65,909 

IM. 044. 000 

2X5.442,604 

59.409,168 

12K.«73,100 

1.3.5X3.491 

7M, 794,533 

144,778 

190,484 

:«»»i.h4.T 

361,406 

52,143 

49,253,633 

006,887 

no,  880 

303.863 

2.H45,861 

4r>,/75,aoi 

600,591 


45. 


Averaga 
deporite. 


•21  45 
6.1.64 

166.60 
23.51 
54.96 
27.83 
55.87 
42.45 
72.04 
3100 

Taos 

67.11 

380.81 

31.06 

40i00 

16.04 

30.00 

0.87 

01.46 

106.34 

50.40 

5.77 

9.07 


,  Formoaa,  Orange  River  Colony,  and  Roasia,  1898;  Dutch  Guiana,  1904;  Ciira«ao  and  Rhodesia, 

United  Kingdom,  British  India,  StralU  SetUonenU,  Federated  Malay  States.  Japan,  Egypt, 
and  Rhodesia,  1900. 
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1910. 
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-M'^^jg*?  ^.**!g^^q*.**^  ^nfa  **^^toC  »^g  department  reportj  obtateed  te  tke  N«tJoaal  Monetary  OommiMloo  ibov  that  339  Stau  baoki  and  trust  coi^a- 
■  MuoBBk  with  nM,mt,M&Mrtecidcpa(tu  ted  fta^MdavoaUoa  OB  J  una  »,!«■.  ^^ 


*~iS!S^J5:^l07'iJmi  ISf  ioM.  eTci^pS'^Iu'v^r^tterrd..  United  Kindlon,.  BritUh  India,  StralU  Setttonenf,  Federated  Malay  SUte..  J.p«,,  Egypt. 
Wcatcm  Anatralia,  1906;  Canada  and  Fhiltppine  Islandi,  IWN;  Dutch  Ciulana  and  Rbodeiia,  1W6. 
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Marcu  29, 


C^mfarmUm  mument  rdaUmi  m 


if  iipuMon, 


ifUM—, 


itpotk  tm  yotfoi  mtiJt0$  kanJu  in  1897  »»d  o*  iaU  o/laUH  rctMnu-ConUauad. 


Coantry. 


CmofOood  H*pa.. 

0«U  Coast „.. 

Orun  Riv«r  C«k>ny 

Wxxfaifc 

"■•a  l^QBa.. ...... 

Tranaraal. 

m 

Kew  Zealand 
PklUpplne 


Nmnbar  of 
deposltafs. 


13.057 

418 

1.331 

"'i,'324 

10,  M 

7,1« 

»,317 

U0,331 

3.87« 


30.1S2,IS7 


DcposttL 


f7,»7«,134 
U.Ml 

10t,S3> 

1M.B03 

1,SZ1,«I 

U7,8M 

4,160,133 

23,091,178 

SU.OBO 


1.138, 441.  M4 


ATwad 

depestti. 


(148.73 
44.38 

77.M 


69.34 
127.18 

88.37 
174.87 
LV.31 
144.99 
1U.77 


88.41 


1907. 


Nomber  of 
dapoaitan. 


101,733 

i.tn 


•,«9 
83,000 

88,728 
«.«U 

09.533 

319,773 

t,7«» 


40,338.303 


D^xjslta. 


S10,906,9M 

73,830 

709.304 

183,  K3 

386,429 

8,538,843 

1,988,758 

1,080.413 

14,042,106 

86,077,803 

724,479 


1.980,380,812 


Areraga 
dapoilia. 


8100.34 

67.73 

118.87 


7L44 
la  SO 

23  91 
190  53 

301.95 

175  37 

82.50 


48.33 


»ank$, 


APPENDIX  NO.  11, 
teteAy  pomi  aaala#>  fi«aia-  Jfcairr  tfirpttUm,  amouM  cfdrposUt.  and  neraee  iepoHti  per  itpoHl  aceount  and  per  MabUant,  »y  tpecifitd  countrU$. 
(C^npUed  by  the  Boreaa  o>  BtatiMca.  Department  of  Commerce  and  Ubor.  ttam  official  reporta  of  the  rwpecttre  countrk*! 


Aivtria. 

Be*riura« 

Balrmrla. 

CWte 

Denmark' 

Knypt 

yranre.... 

.Mxerla. .... 

Tunte. 

Oennany* 

Laxcmbarf 

S?Wnr 

Italy/ 


Foi 


In  China  and  Korea* 

Kctfaertaads 

i  Poleh  Eaat  Indlee 

I  QnlaDa- 

■  ^*a»a^nB^iv  •  as  ««  »^«^«^a  ^0 


Roomanla  / 

RoMia  (inetodiof  Asiatic  part).. 
FInlaDd 

*P»'°* 

Bw«Hl«u 

fiw  fmhiail  I 

United  Ktedoa „ 

BriUah  Colooiec 


■h  India* 

Anatraliao  Commonwealth. 


37,807,000 
7,338,371 
4,008,551 
a,  400,000 

S;  800,000 

11,190,000 

88,367,000 

5,233,000 

1,804.000 

61,630.000 

246,000 

20.675,000 

33.010,000 

48,319,000 
8,U2,000 


5,073.000 

87,030,008 

52,000 

81,000 

2,321,000 

8,8M,000 

180,880,000 

3.834.000 

19.713.000 

5,378.000 

3,559,000 

44,778,000 

232.072,832 
4.234,000 


Date  of  report. 


Dec.  31,1908-7*. 
Dec  31, 1908.... 
Dec  31, 1907.... 
Jane  30,  1908.... 

Mar.  31, 1907. 

nee.  31,1908.... 
Dec.  31,1907.... 

Dec.  siriaaii.*."! 

Dec.  81, 1907.... 

'  •  -  -  ■  *"**•  ••■*•••«•« 

Dee.  31,1908 

Mar.  31, 1908.... 
Dec  81,1808.... 

Mar.  31,1907 

Dec.  31,  1906.... 
iMar.  31,  1907.... 
Dec  31, 1906-7  <. 

do.< 

Dec.  31, 1907 

do 

Mar.  31,1907.... 
June  30, 1909.... 

Dec  31, 1907 

1908 

Dec.  31,  1907 

1908-9 

NoT.-Dec.,  1908  ■ 

Mv.  31,1908.... 
1907-8. 


Nomber 
depositora. 


8,830,091 

3,834,981 

301.996 

108.419 

1,340.739 

86,728 

13.847,808 

19.053 

5,415 

18,658,460 

61,048 

1,609.011 

8,963.078 

14,471,500 
71,035 

61,811 

1.6«.fl85 

tib.521 

3,3S0 

7.214 

888.614 

191,070 

8,603.405 

8U,624 

438,113 

2,027.371 

1. 768. 948 

12,806,284 

1.262,763 
1,333,900 


Deposits. 


ATen^te 
deposit 
account 


11,114,558.951 

171,044.463 

6.496.913 

22,876.1-12 

192.Z74.8S1 

1,986,755 

061,356,347 

904,583 

l.a<«,418 

3,101,89,000 

10.443.220 

898.072,673 

867,645.707 

99,288,016 
754,43 

910.880 

08,?]  4, 660 

5,350.446 

51.310 

2S0.163 

115.274,498 

11,335,516 

623,  KX. 633 

88.602,910 

40.237,023 

196.368.900 

379.848.800 

1,033,470,204 

48.733,632 

224.5;5,7i£l 


S190.33 

65.16 

32.16 

115.29 

154.07 

23.91 

74.83 

47.48 

190.63 

171.07 

171.06 

232.53 

9U.03 

6.86 
10.11 

14.71 

58.18 

80.65 
15.79 
88.84 

132.71 
59.33 
93.20 

1J3. 13 
91. M 
94.17 

108.21 
80.70 

39.00 
lti8.36 


Areraya 
deposit 
per  In- 
habitant 


840  53 

23.  (>3 

1.59 

6.73 

73.95 

.18 

34  48 

.17 

.60 

81.79 

43.45 

10.11 

19.08 

2.01 
.24 


16.43 
.14 

.98 
8.46 

49.67 
1.70 
4.15 

13.16 

ro4 

34.81 
78  63 
33.08 

.31 
SS.04 


I 


•The  flcurea  of  population  are  for  the  period  to  which  the  atatlatlcs 
of  Bavings  banks  relate. 

»  FlKurea  for  prlrate  aarlngs  banks  relate  to  end  of  calendar  year  1906  : 
flsurea  f or  poatal  savtnKs  banka  relate  to  end  of  1907.  Inclaslre  of  de- 
posits In  acMralled  **  cheque  departments  "  of  Auntrlan  postal  sayings  banks. 

•Data  for  th«  state-controlled  "  Caisse  Generale  d'Kpargiie,"  In- 
CludlriK  saTinfTs  d»'iK)sit9  with  post-offlcea.  In  addition  reports  are  glren 
for  three  muntclpal  and  fire  prlrate  sarbigs  banks.  On  I>e<^mber  31. 
ISH)..  the  former  had  16.554  depoattora,  credited  with  $1,S»5.S10  of 
deposlta,  and  the  latter  :;7.-'61  depoaltors.  with  87.99'.Mft5  of  depostta. 

<  Kxclnsive  of  l.,V.»7  deposits,  of  I147..354.  In  savings  banks  In  Faroe 
Islands.  InchHes  data  for  saTlnj^s  departments  of  ordinary  banks  which 
Included  141.097  accounts  credited  with  |33,991.Ii26  on  March  31.  1907 

•At  tha  end  of  the  fiscal  year  1907-8  the  toul  sayins»-bank  deposits 
to  Ofrmany  bad  increased  to  $3.3O5.«JO6.000,  according  to  a  statement 


^J/'lSa*''/"'  prlrate  sayings  banks  relate  to  the  end  of  the  calendar 
»  PI         •  "/"'"<^"  'or  the  postal  savings  banks  relate  to  March  31,  190N 
«./i^i"n°'"  Prtjata  a»Tin«i  banka  rcUte  to  the  end  of  the  calendar 
year  1906;  D^rea  for  tha  poatal  aarincs  banks  relate  to  March  31.  IIHjT 
,J-  iSS'  '«'■  P*"'****  ««Tlngs  banks  relate  to  the  end  of  the  calendar 
ywr  1906,  flgnrea  for  the  poatal   savings  banks   relate  to   the  end  of 

i  t\^^  '°''  ***•  "  ^"*  ^  economle  "  only. 
»«kp;  fr^nP*".?^*'? -i^^'r.*^"  cpnvertpd  at  the  rate  of  17.14  rents      Dala 
taken  from      RspaHa  Economica  y  Flnanclera,"  8optemb*-r  i'.j    19<»0 

•Irellm.nary   sUtement   furnished   br    the   Swiss    Feileraf  Statistical 

°.r?M°„?Jil"JV' °Ji^*T**V'^V^»*!-  '«'  372  saving  bank^'*' 
h/.r9n?^^i-'/™'***.  sayings  banks  relate  to  the  year  ending  Xovea- 

"  Exclusive  of  population  of  the  Feudatory  State*. 


APPENDIX  NO.  12. 
[Curraacy  CommlsEloa  of  the  Amerlcaa  Bankers'  Aaaociation.J 

_  New  Tobk,  April  S4,  1908. 

To  the  Member  addressed: 

Iiiclo«ed  herewith  we  hand  you  a  copy  of  a  statement  pre- 
WJted  to  the  committee  In  the  Ilonse  of  Itepresentatives  on 
Banking  and  Currency,  Wednesday,  April  15.  19(»,  by  Mr. 
««»es  B.  Forpan.  on  behalf  of  the  currency  commission  of  the 
Aaerioaa  Bankers"  Association.  In  opposition  to  the  Aldrich 
Mil. 

This  statement  embodies  the  conclaslons  of  the  commission 
was  unauliuoujily  adopted  by  them.     Your  attention  is  re- 
spectfully invited  to  it,  and  you  are  urgently  requested  In  the 


Interest  of  the  whole  business  comniunltv.  at  once  to  com- 
municate by  letter  and  telegrams  to  your  Senators  and  Repre- 
sentatives in  Conpresa.  Immediate  action  is  necessary,  because 
whatever  financial  legislation  is  enacted  at  the  preset  session 
of  Congress  will  be  done  withhi  a  short  time,  and  bankers 

A?3,.?K^L1^  "f"  ^f*"..."^*  **^  strongly  protest  npalnst  the 
Aldrlch  bill,  and  all  other  measures  of  like  kind  which  seek 
to  fasten  upon  us  irrevocably,  the  unsound  principles  of  bond- 
secured  currency.  wuv*- 

Very  truly  yours,  Joseph  T.  Talckbt, 

Chairmari  Committee  on  Publicity. 

FREPCRICK    E.    FAE^SWOBTn, 

Secretary  of  Commissiom. 


1910. 
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WAsniNGTox,  D.  C  Api^l  15,  190S. 
Mr.  rHArRM.\N  AND  Ckntsiimen  :  We  would  strongly  recom- 
mend that  the  whole  subject  should  now  be  referred  to  a  com- 
petent commiKAioo  for  inquiry  and  report  to  the  next  Congress. 
Hnch  a  oommiSHion  should  be  composed  of  members  of  the  Sen- 
ate and  the  House  of  Representatives,  business  men  and 
bankers,  economists  and  a  cuustitutioaai  lawyer,  all  of  recog- 
nized ability  and  national  rei»utation. 
KesiH-t'tfully, 

Tbk  Cx'bkenct  Coumissioh  or  thi 

AiiEBicAN  Bankers'  Associatioit. 


APPENDIX  NO.  IS. 

Product  of  i^oFd  and  HJver  im  the  Vnited  States  from  f79t  to  ISH  and 

lually  time 


(The  estimate  for  1792-1873  is  by  R.  W.  Ravmond,  commissioner,  and 
aince  by  Director  of  the  Mint] 


Gold. 

BDver. 

Calendar  year. 

Fine 
ounoea. 

Value. 

Fine  ounces. 

Commercial 
Tslae. 

ITntoJulv  31.  1834 

877. 2S0 

86L>.MJ 

814,000.000 

7,.W),0(I0 

Insignificant. 

ly3.400 

J«ily  31,  U«34,  to  Dec  81, 1844  . 

$253,400 

4(>.7«3 

6.'>.:<41 

l.OOh.tUO 

l.no.we 

88.788 
38,700 

50  'jon 

1M48 

50.300 

1»47 

43.008 

Sho.uuu 

38,700 

50,880 

Total 

1, 187. 170 

84.537.000 

300.500 

404.580 

1848.. ...^ 

483. 7S8 

M.OOO.OUO 

38.788 

SC.VJO 

1M8 

i.aio.ono 

40.ooo.fn) 

3K.700 

60.700 

1888 

2.4I8.7M 

Cft.ooo.um 

38.700 

80,900 

Ml 

3.«oe.«25 

66.000.(1)0 

88,700 

61.700 

2, 902.  SOD 

co.oiiD.noo 

88,700 

51.. (oo 

MBS 

8.144.375 

66.0U).0UO 

38,788 

,    52. -.I « 

M4 

2,902..<iOO 

eo.am.ww 

38.700 

62  J(K1 

INBS 

2. 880.825 

2.GO0.61O 

66.flui.ono 

K).(XXl,UOO 

88.700 
38,700 

61'.  000 

WM 

52,0U0 

I>v57 

2.6W.825 

&s.(ion.«« 

38,700 

52.400 

IHSB 

2.4IH,750 

SO.ooo.nw 

88,700 

62.  (H) 

1888 

2.41K.750 

5I*  OOO  Ul) 

77.100 

lO-i.  I  (10 

W» 

2.  !i5.  U50 

46  OOU.OUO 

iHi.ono 

15ii.s«) 

W,l 

2.(1*).  125 

43.01)1*  nou 

l,54fi.*» 

3,062.000 

1883 

i.MK.-no 

80. 200.000 

3, 414).  .100 

4.f*4.W)0 

WW 

1.H.J6.000 

40.U1U.(U0 

6.574  JW 

8,S4-'..«l) 

M«4 

2.2in,(»<7 

«^.  loo.nno 

8.s«T7,Hno 

11.44;j.0()() 

1865 — - 

2.674.758 

U.J25AV0 

8.7U1.JU) 

n.bU.J'M 

1866 

2.  aw.  OKI 

63  5U0  UU) 

7, 734.  4UU 

10,366.4(K) 

1(«7 

2.502.198 

6I.ri5.000 

10.441.«)0 

13,8«V.,.««I 

im< 

2. 32.'.  000 

4K.oiin.ono 

9,»ti,ao 

12. 30b.  900 

i«w 

2, 394,  .VK> 

49.5«i,000 

9,ai,jnn 

12,2»7.f<« 

IKTO 

2.41)1,750 

-  6i>.aao.oo(v 

12,376,000 

16,434.(100 

1X71 

2,104.312 

43.500.000 

17.780.100 

23. 58K. 300 

1872 

1,711.500 

36,000,000 

22. 23H. 300 

29.  3*1.  400 

Total 

88. 37*.  778 

1.304,750,000 

36,  (WO,  000 

118,5r«.20O  , 
27,660,400 

157.749.900 

1ST8 

1.741,«0 

35.Hhl.f«») 

H<74     

1.600.122 

l.hiu.uue 

l.WL.'iTS 
2.2bK.«i«2 
2,477,100 

S8.40O,<mo 
33.4t>7.>W0 
89.929.200 

4fi.W7,400 

ti.aor..4oo 

2S.  8«*.  JOO 
24.5;)M.:*lO 
39,996  200 
ao,777,NOO 
XS,  022. 300 

36.«17..'i()0 

1K75 

30,4>v'i,y<KJ 

jfTTB         

34,919  WO 

1K77 

3(>,  991,600 

1878 

40.401.0(X) 

1879...: 

l,ttol,787 

at>,90i)  oiu 

31,.'i<si,5«)0 

35,477,100 

18Hf) 

1,741,588 
1,878.813 

86.000,001) 

84.7a).ono 

30,31s.  7(0 
S3.2.S7,<W0 

34,717. (no 

1881 

r.f^7,:ioo 

18S2 

1,873.187 

32.5l«),U)0 

8G.lW>.9lO 

41.105.900 

1SR3 

1,481.3*0 

ao,oon.u» 

35. 732.  Win 

39,  (.IS,  41 K) 

1884 

1,488,880 

ao.toa.n*) 

r.  74:1,  ICO 

41,921.300 

1888 

1,888.878 

3i,M>i,aun 

39.900,400 

42.503,500 

18*8 

1.80.788 

84,(«>,U«) 

99,094,000 

80,482,400 

1887 

l,M,e48 

83.136,000 

41,721,000 

80.887.300 

1888 

1,804,478 

83,167,500 

45.792,700 

43,045,1(10 

ll#« 

1,S»4,775 

8Z.967,W)0 

5n.(i94,,'jOO 

4fi,  83.'..  .iii) 

lt«0 

1,588,877 

a2,845.0iKi 

54.  .".If..  300 

57.2-'2.1u0 

1M*I 

1,8H.»40 

83.175.000 

5R,  330, 0(0 

57,(,30,0U) 

lt«2 

l,58f7,088 

33.01.S.0r«) 

63.500,000 

6S.GP2.J00 

WM... 

1,7».»S 

85. 956.01  rt 

60,000,000 

46,800,000 

lt»4 

1,»10,8U 

ao.5oo.oio 

48,500,000 

31.422.100 

1»5 

3,254.780 

«,«io.a)0 

65,727.000 

36.  44.>.  .000 

188* 

3,888,181 

63,Uttfe.0i)0 

&8,834,M)0 

39.  (.■r4.  fW 

1M87 

2.774.8» 

8,  11"  ;«h 

67,3ia.UlO 
64.4l>3.0U0 

53.  SCO. 000 
64,43.H,noO 

32.  31...  000 

imH 

32.  lis.  400 

MM 

8,437.210 

71.U&3.4O0 

54,7l>4,aO0 

32.  s>,  700 

W80 

8.888.807 

79, 171,0r)0 

57.047,000 

35.741.100 

1881 

8.886.500 

78,  (m.  700 

65,214.000 

33,  I2«.40n 

i«a 

8,870,000 

8D,U0U,0UU 

65.500,000 

29.416,000 

1W)3 

8.880.000 

8,n2.4M 
4,%5.  742 
4,it£.i33 
4, 874, 827 

73,501,700 
80  4M.  700 
88.  iMi.  700 
84,373.800 
80.486,700 

64.300.000 
67,0.'C,'W) 
66.101,600 
60.517,900 
56.514,700 

29.322,000 

IWH 

33.45f..000 

1805 

34.222,000 

1MI6 

38. 256, 400 

M07 

37.299,700 

1808 

4,874,840 

1    Htao,080 

62, 440, 800 

28.050,600 

Total 

a^8a.38i 

448, 888,178 

1 

1,836,844,000 

1,664,271,300 

;i,379.8BS.200 

Grand  total 

3,086,881,080 

1,783,149,000 

;i,  638. 046, 800 

t 

E$tim»te4  $Uk*  of  gold  and  sfTrcr  4n  the  United  Stmles  and  the  smount 
per  capita  at  tke  cloie  of  each  jUcol  year  since  rtTS. 


riKaiyav 

•Bded 
Jims  30— 


1878.. 
1874.. 
187S.. 
187«.. 
1877,. 
1878., 
1878.. 
1880.. 
1881.. 
1882.. 
1883.. 
1884.. 
1888.. 


1887.. 
1888.. 
1^.. 
18B0.. 
1881.. 
1883.. 
1893.. 
1894.. 
IW5.. 
180«.. 
1*7.. 
l'!98.. 
1$(90.. 
1900.. 
1901.. 
1902.. 
19U8.. 
1904.. 
1905.. 
1906.. 
1907.. 

i>«je.. 

1909.. 


POBOl*. 

tion. 


Total  stock  of  coin  and  bal- 

Uon. 


GoU. 


41,877,000 
42.796.000 
43,961,000 
46,137,000 
46,363.000 
47,588,000 
48.8G6.000 
tO,156,78:i 
61.316.000 
13,486,000 
63.083,000 
64,911.00i> 
66.148,000 
67,404.000 
68,(80,880 
68,874,880 
81,388,080 
82,-822, 2S0 
83,975.000 
•5.530,000 
e6.»4A,000 
•8.307,000 
88,878.000 
71.390.000 
72.937.000 
74,5-22,000 
76.148.000 
76.891.000 
77,764,000 
79,117,000 
80.847,800 
81.867.000 
83,250,000 
84,662.000 
86.074.000 
87,406,000 
88,838,000 


8135,000,000 

147,Z79.48:i 

121,134.90(> 

130.056,907 

187, 501. 472 

313,188,877 

345,741,817 

861.841,30h 

478,4S4,5aH 

606.757,71.'i 

642.732,063 

645.  MO.  797 

688,887.a3(. 

880. 774. 461 

864.520.335 

706,818.85.'^ 

880,063.6as 

e8&,6«3,0S0 

646,683,863 

£64, 376, 886 

C87,887.88S 

8^,383.301 

6.16  2»!R25 

699. 697. 964 

69»'.,270,,'>42 

8(il,514.780 

9('.2.(«.5.5()6 

1,084.439.264 

l,U4.t.52,H18 

1,132.395.007 

1.348. 562. 7SA 

1.327.67<2.672 

1,357,881,188 

1,472,996,300 

1,488. 866.  C33 

1.615.140.575 

1,640,567,131 


SQyer. 


GoU.     BOTcr. 


Total 

roetaiUe. 


•8,148,305 

10. 355, 47N 

19. 367. 996 

86,416,992 

68.464,437 

88,047,907 

117.536,341 

148.532,678 

175.384.144 

203,217,124 

233, 007, 985 

-255,568,143 

283,478,788 

313,312.844 

Stt,883,S«8 

386.611,108 

430.548,<CS 

j  463,211,919 

522,277,740 

670.313.644 

«l&.aC1.4S4 

ttM,.-M7.767 

I  625.H!i4,949 

i  6138.7-28.0171 

'  634.ci09.7Sl 

I  6a[7.«72,743 

639. 2*;,  743 

647,371.030 

661,306.403 

670.  ^V\.  105 

677.44K.933 

682.383.277 

686,401.168 

687,  aw.  920 

705.3:)n.224 

7-23. 5tf4. 696 

725,550,073 


S3. 23 
3.44 

2.J5 
188 
3.61 
A  47 
5.02 
7.01 
9.32 
9.65 

10.10 
•  93 

10.48 

10  29 
11.15 
11.78 

11  08 
11.10 

laio 
iai5 

A«3 

9.18 

9.10 

a40 

9. 55 

11  56 

1-^64 

13.45 

14.47 

15.07 

1.V45 

16.22 

16.31 

17.40 

17.03 

1&46 

18.46 


lais 

.24 
.44 
.81 
1.31 
1.86 
X4D 
X88 
3.41 
3.87 
A  34 
165 
AOS 
5.44 
600 
A44 
6  86 
7.39 
8.16 
&70 
9.30 
0.U 

a»7 
a  81 
a7o 
a68 

8.40 

a43 

8.50 
8.48 
A38 
8.33 
H.24 
8  12 
8. -JO 

a27 

8.18 


9t» 

A88 

A  19 
A89 
A82 
«l83 

7.4a 

U73 
1A53 
1A44 
1A58 
1A63 
1A73 
17.16 

laao 

17.96 
18.48 
I&36 
18.85 
1A13 
1A31 
1A07 
17.31 
1&-25 
30.13 
21.04 
21.87 

22  97 

23  55 
23.83 
84.86 
24.55 
25  52 
26-23 

ab  73 

36.  Gl 


THB    WOSLO'S    INDLS-TKIAL    CONSUMPTION    Or    THB    rKECIOCS     METALS    IN 

1908. 

This  bureau  estimate's  the  world's  consumption  of  the  precious 
metals  in  the  arts  during  the  calendar  year  1908  as  follows: 
Gold,  of  the  value  of  $l\:i,H:n\.OlM),  eguivalout  to  5,&14.567 
ounc^  fine;  and  silver.  91,S3f»,«M.»0  ounces,  line,  of  the  commer- 
cial value  of  $49.122.r42.  In  these  estimates  only  new  material 
is  taken  into  account. 


,  APPENDIX  NO.   14. 

Product  of  gold  and  tilver  in  the  world  tince  1960. 

[The  snnual  production  of  1800  to  1S72  is  obtained  from  .Vyear  period 
eHtlniatcs.  compiled  by  Dr.  .\dolph  SoctlM-er.  Since  1872  the  esti- 
mates are  those  of  the  Bureau  of  the  Mint.] 


Calendar  year. 


IrVMI  •  ■■••■••• 

1861 .......•• 

a  BD* •••■■■>■■ 

1863 

1864 

l.'«5 

lMi6 ......... 

1M>7 

IoDp •>••*■••■ 
\JStP§  ..•■••••• 

1870 

1871 

1872 

Total.. 

1873 

J874 

Xnt  O ,   •  •  •••••• 

187(. 

1877 

1X78 

i>';^» 

18M) 

I no* ■>■•■■•■■ 
I^Vm  •■■■••■■• 

\sa'.'.'.'.'.\'..'. 
1886 

a004 ■■■••■■■• 


Gold. 


SUvcr. 


Fin* 


Value. 


Fine  ounces. 


Ooiiiinei  clal 
▼aioe. 


6,486,262 
6,949,582 
5,949,582 
6,948,683 
6,849.683 
6.949,683 
6.270.086 
6,770,088 
6,270,088 
8,270,088 
6,270.088 
6,501,014 
6,581,014 


1134.083,000 
123,988,000 
122.980,000 
122.988,000 
122,980,000 
133,988,000 
120,614,000 
128,614,000 
129,614,000 
139.614,000 
120. 614. 000 
11 5,  .^77.  000 
115,577,000 


28,095,428 

839,337,000 

35,401,9n 

46,191.080 

35,401,972 

47, 661, 880 

35,401,972 

47.616.080 

36.401,972 

47.616.000 

35,401,972 

47.368.000 

43,051,5<t3 

67,648,80 

43.051,583 

67.173.080 

^3.051, 5K3 

67,086,000 

A3,aM.583 

67,()U.OOO 

43.051.583 

67,173.080 

63.317.014 

83,958.080 

63,317,014 

83,705.000 

78,708,830  1.828,252,000 


4,853. 675 
4,390,031 
4,716,563 
5,016,488 
6,512,106 
5,761,114 
5. 262. 174 
6.148,880 
4,983,743 
4,984,008 
4.614.888 
4,iei,180 
6,245,673 
5,135,679 
6,116,861 


86,300,000 

90,750,000 

97,500,000 

103,700,000 

113,947,300 

119.002  800 

108, 778. 800 

106. 436,  mo 

103,03, 100 

101,906,000 

86,383,000 

101,730.000 

108, 4K,  800 

106,163,900 

106,774,900 


647,907,231    738,563,080 


63,367.187 
65,300.7X1 
62.2r,I,719 
67.753,125 
to.  (T:^,  91 6 
73. 385,  451 
74,383,495 
74,796.273 
79.000,872 
86,472,091 
80,176.023 
81,567,801 
9l,6(W,9.5e 
83,297,290 
•6,123,586 


82,138^880 

70.  f.T4, 400 
77,57«,IOO 

7K.322,aao 

75,278,800 
•4,540,000 
83,532,700 
85.640,800 
89.926,700 
08.233,880 
OR. 984,300 
00.785.000 
07.518,8UO 
•2,798,500 
•4,031,000 


^li 
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-tn  1  A 


r^rvvi^T>"r'0(2«Trvx'^  4  t     -n"r'/-(/-vT»Tv 


"W^w  r\  -w  ▼/>i-w-« 


H' 


«#  iT  """"'"^Ju^'J  aaopteu  oy  tiiem.     lour  attention  is  re- 
■pectruiiy  Invited  to  it,  and  you  are  urgenUy  requested  la  the  I 


FBEPCEICK    E.    FxKIfSWOKTn, 

Seerttarif  of  Commission. 
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Product  of  gold  and  attrrr  in  the  world  t{«r«  tttO — Continued. 


?      ' 


Gold. 

Silver. 

Calen<l«r  y«ar. 

Fine  ounces. 

VahiB. 

Fine  ounces. 

Commercial 
value. 

lan .-. 

5,330,775 

6,073,790 

6,749.306 

6,320,194 

7,094.266 

7,618,811 

8,764,382 

0,615,190 

0,783,011 

11,420,088 

13.877,806 

14,837,775 

12,315,135 

13,625.527 

14.364,680 

16,883,830 

16,804,373 

18,306,461 

10,471,080 

10,956,383 

31,378,481 

8110,196.900 
123,489.200 
118,848,700 
130,680,000 
146,661,800 
157,404,800 
181,175,600 
198.763,600 
202.251.600 
336,073.700 
386,879,700 
306.724.100 
254, 576, 300 
360,902,900 
306,737,600 
327.702.700 
347.377,300 
380.288.700 
402.503,000 
412,532,000 
441,832,300 

108.877,606 
130,213,611 
128,096,082 
137,170,910 
153.151,782 
166,472,821 
164.610,394 
167,500.060 
157,061,370 
160,421,062 
169,065.253 
168.337,463 
173,601,364 
173.011.283 
162.763.483 
167.689,322 
164,196,266 
172.317,688 
165.054,497 
184.194.090 
203,186,370 

810S  185  900 

112  414  100 

1890 

131,937,000 

135,500,300 

133,404,400 

139,110,000 

104,483,000 

100,545,600 

106,859,300 

06.252,700 

09,742.600 

101.003,600 

107.826,400 

103.806.700 

86,364,700 

90,552.200 

95,233,300 

105.113,700 

111,721,100 

121,568,100 

106,684,400 

imi 

1MB 

IMS 

1894 

1806 

1806 

1897 

1808 

1899 

1000 

1901 

looa 

1003 

1904 

1906 

1006 

1907 

1008 

Total 

332.063.704     6  882  764  200  '  4.515  015  025  ' 

3  <(ai  QSA  4nn 

Grand  total 

411,730^334 

8,511,016,200 

5,063,012,256  ^  4,321,549,300 

APPENDIX  NO.  15. 

Tbeasubt  Depabtment, 

OmCE  or   DiKECTOR  OF  THE   MlIfT, 

Washington,  February  5,  1900. 
Hon.  Chables  N.  Fowi.eb, 

Chairman  Committee  on  Banking  and  Currenrv, 

House  of  Rci/rtacntativcs. 

8m:  In  compliance  with  your  request  by  telephone  to-day,  I 
transmit  herewith  a  Btateineut  of  the  purchast's  of  silver  for 
subsidiary  coinage  by  fiscal  years  from  1S09  to  1908,  Inclusive: 


Y««r. 

Fine  ounces. 

Cost. 

1904 

838,638.61 

a«kl08.70 

64S.H2.08 

11.887.8H.30 

l«.««,a6L05 

8579.366.00 

1906 

330,290  38 

1906 

K8  064  21 

1907 

8,127.186  11 

1906 

0, 023, 026. 00 

Total 

38,871,021.23 

25,564,971.79 

Respectfully, 


Fbank  a.  Leach, 

Director  of  the  Mint. 


APPENDIX  NO.  IC. 

Tbeasuby  Depabtment, 

BuBEAU  or  the  Mint, 
Washington,  D.  C,  January  3,  1910. 

Coinagt  eifcuted  at  the  mints  of  the  United  BUttes  during  the  calendar 

year  1909. 


Denomination. 

Pieces. 

Vahia. 

Double  eagtes 

Kaxles 

Halfeajcles 

2,988,707 
696,753 

4,383,006 
441,809 

SSO,  774, 140. 00 

5, 987,  MO.  01) 

21  010  4M).  (k) 

Quartftr  ftacles ^ . » . . 

1,104,747.50 

Total  gold 

8,411,457 

88,776,007.50 

Year. 

Fine  ounces. 

Cost 

1889 

378.663.54 
1.158.332.33 
4,808.314.54 

608.867.34 
1.032,630.90 

8235.220.34 

0(17    IK}   OS 

1000 

1001 

a  HOK  7.18   1^ 

1003 

34''  .'526.  74 

1908 

906.322.82 

flftll  QOUnTS  .  •  .  .  .  ••*••«•■•••••■•••••••••••*•••• 

Quarter  dollars 

Dimes 

Total  sQver 

Seants 

loeni 

Total  minor 

Total  coinage 

Coinai!^  for  government  of  Philippine  Islands: 

Pesos 

SOcentavo* 

20centavo8 

lOcentavos 

1  oentavo 

Total 


5,068,060 
16, 442, 650 
14,481,ti50 


2,529,025.00 
4,110,662.50 
1,448,165.00 


35,982,350 

11,890,636 

117,686,363 


130,276,780 


178,  in,  886 


8,067,86X50 

679,88180 
1,176,862.63 


1,766,  aaa^w 

88,8X1,148.98 


7,57S,000 
528,000 
450,000 
312, 199 

1,737,612 


10,005,811 


7,578,000.00 

264,000.00 

90,000  00 

31,210.00 

17,37612 


7,980,506  02 


Coinage  for  Government  of  San  Salvador,  693,170  pieces. 


APPENDIX  NO.  17. 
Coinage  of  gold  and  silver  of  the  mints  of  the  tcorld  by  calendar  years  since  1873. 


y 


Gold. 

SUver. 

Calendar  year. 

Fine  ounces. 

Value. 

Fine  ounces. 

Coining 
value. 

1878 

W74 

1875 

1876 '.'.,..".  

1877 .             

1878 

1879 ',...  

1886 ** 

1881 .'....!." 

1M8 ^ ' 

1883 

1884 ;;.";; 

1886 

1886 

1887 ,. ; 

1888 

1880 ••••• 

1890 

M91 .                         ■"■' 

1808 

1998 :.."  ■; 

1894 '                         

1896 I. ..II" I 

1896 

1887 

13,483,890 

6,888,379 

9,480,803 

10,300,646 

9,753,196 

9,113,303 

4,390.167 

7,243.951 

7,111,864 

4,822,851 

6,071,882 

4.810,061 

4,632,273 

4,578,310 

6,046,510 

6,523,346 

8,170,611 

7,219,725 

6,783,463 

8,343,387 

11,348,342 

11,088,880 

11,178,855 

9,476,639 

21.174,850 

19,131,244 

32,548.101 

17,170.053 

13,001.537 

10,662,008 

11,634,166 

22,031,285 

11,898,037 

17,721,068 

19,981,014 

16,819,606 

8257,630,802 
135,778,387 
196,967,428 
313,119,278 
301,616,466 
188,386,611 
90.752.811 
149,725.081 
147,016,275 
99,697,170 
104,845.114 
99,432,795 
05,757,582 
94.642,070 
124.992.465 
134,828,855 
168,901.519 
149,244.965 
119,534,123 
172,473,124 
232.420.517 
227,921.032 
231,087,438 
195,899.517 
437,722.903 
305,477,906 
466,110,614 
354.936,497 
248,093,787 
230.406,125 
240.499.547 
4M.  427.065 
245.954.257 
366.326.788 
411.803.903 
327,018,300 

101.741,421 

79,610,875 

93.747,118 

97.899.525 

88,449,796 

124,671.870 

81,124,555 

65.442,074 

83,539,051 

85,665,996 

84,541,904 

74,120,127 

08,044,475 

06,566,844 

126,388,808 

104,364,000 

107,788,2.'i6 

117,780.228 

106,962,049 

130,282,947 

106.607.783 

87,472,523 

08.128,832 

123,394,239 

129,775,082 

115,461.030 

128.566,167 

143,362,948 

107.4.-10.666 

140.826.726 

161.159.508 

136.518.406 

134.062.314 

l».339,50l 

171.434.608 

150.582.664 

8131,544.464 
102,931,233 
119,915,467 
126,577.164 
114,359,332 
161,191,913 
104.888.313 

84,611,974 
108,010,086 
110,785,034 
109,306,705 

95.832,084 
126,764,574 
124,854,101 
163,411,397 
134,922,344 
139.362,505 
152,293,144 
138,294,367 
155,517,347 
137,952,690 
113.005,788 
126.873,642 
159.540.027 
167,790,006 
149,283,036 
166,226,964 
185.3.W.I66 
138.911.891 
193.715,362 
211,795.829 
176.508.646 
173,333,093 
156,500.466 
221.653.826 
194,692,737 

1808 

1899 

1900 

loot I ■ 

1908 

1903 

1004 II."IIIII 

1988 ii.-.iiiiiiiiiiiiiiiiiiiiiiiiiiiriiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 

Mwiiir.ii!" • "•• 

1808 •••""iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiir.iiiiiiiiiir.iiiiiiiiii 

Tstel 

6,in,6»5,596 

V,Wlt,'WI,I^i*     1 

«,wi,v<^,aw» 

1910. 
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APPENDIX  NO.  18. 

Produrilon  of  *}old  and  gilver  in  the  trorld  since  the  gise*>rerv  of  America. 

IFVom  1493  to  1S85  is  from  a  table  of  avirages  for  oortaln  periods,  complied  by  l>r.  .\doIph  Sof-tln^or ;  for  the  yearn  18M  to  1907  the  nrodurtloa 

U  the  annual  eetlmate  of  the  Bureau  of  the  If  Int.]  »»•"«"«•"»■ 


1 

3 
8 
4 
« 

6 

7 
8 
9 
10 
It 
12 
13 
14 
15 
16 
17 
18 
19 
20 


23 
24 
3S 
36 
77 
38 
29 
SO 
31 
33 
3J 
34 
35 
36 
87 

as 


Period. 


1493^1520. 

l.i-'l  1544. 

1545  1560. 

15(U  1580. 

I.S8I  1600. 

UM  1620. 

Itv'l  it>40. 

IMl   1660. 

IN.I   ItiHO. 

1|-J«1-1700. 

1701   1720. 

17.'1  1740. 

1741   1760. 

17«il-i780. 

1781   IHOO. 

IMI-ISIO. 

IMl-lSM. 

1821  1«». 

1M1-1A40. 

1MI-18S0. 
31  I  1851  1855. 
22  I  ISW  1860. 

1  Nil  1 866. 

IMV-I^ro. 

1871  1875. 

1876  1880. 

1881  1885. 

1R»6-1(«0. 

1891-1895. 

1896-1900. 

1901 

1002 

1903 

1904 

1906 

1906 

1907 

1108 


Total. 


Gold. 


SUver. 


Annual  average  for  period 


Fine  ounce*.       Value. 


186. 470 
230.194 
273,596 
219.906 
237.  *7 
273.918 

366,  S45 
2S1.965 
297.709 
346.095 
412.  lt.3 
613.422 
791.211 
665,tit,6 
671. '.*48 
671.563 

367.  «7 
457.1)44 
652.  JVl 
760,  .iW 

,410..t24 

,486.2(j2 

.949.582 

, 270. U86 

6,591.014 

6,543,110 

4,794.755 

6,461.283 

7. 882. 565 

12.446.989 

U.  825. 527 

14.364.980 

15. 85.'.  t, 20 

16,81M.372 

18.  .-I*.  451 

19.44.V452 

19,860,620 


1. 
6. 
6. 

6. 
6. 


$3,855,000 

4.7.S9.(I00 

5.656.00(1 

4,546.00U 

4.«)6.000 

5.662,000 

6.516.000 

6,828.000 

6.154,000 

7.154.000 

8. 520.  OIK) 

12.681.000 

16.356.000 

13.7C1.000 

11.823.000 

11.815.000 

7.606.0011 

9.448.000 

13.4M.00O 

36.393.000 

132.513.000 

134.083.000 

I22.989.00ij 

129.614.000 

115,577.000 

114.586,000 

99.116.000 

112,895.000 

162.947,0(10 

267,301.100 

380.992,900 

386.737.600 

337.702.7U0 

347.377.200 

380.288,700 

401.973.300 

410,555,300 


J. 


Total  for  period. 


Flneooncet.  I 


Value. 


Annual  averace  for  period. 


Flneoanoes. 


6,221,160 

8107 

5,524.656 

IM. 

4.377.544 

90. 

4.3«8.  li» 

90, 

4,74S..^40 

98. 

5.478.3tiO 

113. 

5. 336. 9I« 

110. 

5.6.W.110 

116. 

5.964.180 

123. 

6.921.MI5 

143. 

8,243.2(i0 

170. 

12.266,440 

25.1. 

15.824.230 

327. 

13.313.315 

275. 

11.438.970 

236. 

5,715.627 

118. 

3,679,568 

76. 

4.570.444 

94 

6.522.913 

i:m 

17,606.018 

3(i;(, 

32.051.621 

WJ. 

32.431.312 

670. 

29.747,913 

614. 

31.350.4.10 

64.S. 

27.955.068 

677. 

27.715,550 

572. 

23.973.773 

45«. 

27.300.411 

504. 

39.412.823 

-814. 

63.2:M.(W8 

1,286. 

12,625.527 

2i4). 

14.354.ti80 

296. 

15.8J2.ta) 

327. 

16,804.372 

347. 

18.306.461 

380. 

19.471.(180 

402. 

19,956.283 

412, 

21,378,481 

441, 

931. noo 

.■yf>  («o 

.492,10) 
1.917,000 
.096.000 
.248,(100 
.324,000 
.571.000 
.OM.OOO 
,08K.(X)0 
,403.000 
.fill. 000 
lift. 000 
, 21 1 . 000 

i.4«>4,noo 

.  \SJ  («) 

.01^;,  000 

47V  (100 

.M1.(M> 
:,VJS.(IO(j 
.5«*.<J00 
.415.000 
.944.000 
1. 1)71.  (CO 
.SKl.POO 

'.9cn.ooo 

.58?.ono 

.474.000 

,(KK) 

.506.4*10 

.7;n,»iiw 

.702.7(10 
.377.  .DO 
.  288,  TOO 
,.S(W,(<)«l 
,532,900 
,932  200 


635,798,143     12, 936. 397.  («0 


1.511,060 
2,899,930 
10.017,940 
9.628,025 
13.467.63.S 
13.596,235 
12. 654.  '240 
11,776,545 
10,834,560 
10.982,085 
11,433,540 
13,863.080 
17,140,612 
20,085,591 
28,261,779 
28,746.922 
17.385,7.^5 
14.807.(Kt4 
19.175.*7 
25.090,342 
28.488,597 
29.096.428 
35.401.972 
43.061.583 
63.317.014 
78.775.fl02 
92  0ra.VH4 

in8.9ii.4:u 

i:.7.581.331 

ifi5.fi».'i,;«4 

173.011.283 
162.  "M.  483 
U",  689. 322 
164.1%. 366 
172.317,688 
ItsS.  .482.372 
186,014,623 


Colnlni  valoe. 


81,964.000 

3,740,000 

12,952.000 

12.450.U00 

17,413,000 

17,579.000 

16.361,000 

15,2J6,000 

14,006.000 

14,212,0110 

14.781.000 

17.924.(100 

22. 162.000 

27.133.000 

36.S44I.OUO 

37.168.UUU 

22. 479.  (WO 

19.144.UIO 

24.7t(3  UOO 

32.440.(U0 

3t..  824,  (100 

37,fil.H,0(J0 

4'i,772.(J«)0 

6o.66.r(J00 

81,804.000 

101.851.UII0 

IIS  965.000 

140.81,1.(100 

303. 742.  (KX) 

21 4.  rj*.  700 

223.601.300 

210.441.««10 

216.  MO,  300 

212, -VJ.  900 

222.794.500 

213.827.600 

239,210,800 


Total  for  period. 


Pcnentage  of  productioa. 
By  Kvight. 


Fine  ounces.    |  Coining  value.     Gold 


42. 309,  400 
6W.  5',*%,  320 
160,287.040 
19-.'..'i78,5<X) 
2«<,3o-.'.700 
271,VJ4.7UO 
253.084.800 
235.. ViO,  9(10 
2I(>.(>^1,UII0 
2r.t.W1.7O0 
Ks.foti.snO 
27T.2»il.C«0 
34J.M.',  il5 
419.711.830 
5f5.235.580 
287.4«».225 
173.857,555 
148.070,040 
191.7i8.675 
250.  <JU3. 4-22 
14;.'.442.Mt6 
14.V477.142 
177.(100.  Wi2 
21.V2.'.7.i»l4 
31  ('.585.  (169 
39:<.  KTK.UM 
460.(119.722 
544,.S.i7,155 
787.W>6.t66 
828.4r6.522 
173.011.2X3 
162.7H3,483 
167.68a.3:J2 
164.195.2fp*; 
172,317.688 
lti5,a'.4.4»7 
IM. 194. 090 
303.186.370 


854.708.900 

89.986,000 
207.240.000 
248.WW.U00 
348,254.000 
351,579.000 
327.-221,000 
304,.Vj5,UOO 
280,166.000 
284,240.000 
295.629.000 
358,4«0.000 
443.-J32.000 
642,658,000 
791.810.000 
371  677,000 
224,786.000 
191.444,000 
247,(130.000 
r.>4. 400.000 
1S4,1«9.U00 
ISv.ow.oOO 
228  >*1.000 
2:n.:>13.0<)0 
40i<,322.000 
&<(Q.256.0U0 
5<M.773,0pO 
7(H.«74.((tH) 
l,(l|8,7(K,(K« 
1,(T:1.  148,400 

210  441,  «W 
216,81(1.3110 
212,292.91(0 
222. 794. 500 
213.4O:<.800 
238.149.900 
262,706,600 


11 
7.4 

2.7 
2.2 
1.7 
2 

2.1 
2.3 
2.7 
3.1 
3.5 
4.2 
4.4 
3.1 
2 

1.9 
2.1 
3 

3.3 

6.6 

18.4 

16  2 

14.4 

12.7 

8.1 

6.6 

6 

4.8 
4,8 
7 

6.8 
8.1 
8.6 
0.3 
9.6 
10.5 
0.8 
9.5 


Silver. 


92.6 
97.3 
97.8 
98.3 

98 

97. 

97 

97 

96 

96. 

95. 

95 

9li.9 

98 

98.1 

97.9 

97 

96.7 


93 

81 

85 

87 

91 

93, 

95 

95 

95 

93 

93.2 

91.9 

91.4 

90,7 

90.4 

89.5 

90.2 

90,5 


By  value. 


OokL    8Uv«, 


10,220.943.048     13,214.960,600 


6.8 


94.3 


66.4 

55,9 

30.4 

36.7 

22 

34.4 

25.2 

r.7 

30.6 

33.6 

36.6 

41  4 

42.5 

33.7 

24,4 

24,1 

25.3 

S3 

35.2 

62.9 

78.3 

78.1 

72.9 

70 

68.5 

63 

45.6 

44.5 

44.4 

64.6 

53.8 

68.5 

60.2 

62.1 

63.1 

65  3 

63.4 

62.7 


49.6 


88.6 

44.1 

09.6 

73.3 

78 

78.6 

74.8 

72.3 

88.6 

86.6 

78.4 

•8.6 

87.5 

86.3 

76.6 

76.9 

74.7 

87 

64.8 

47.1 

21.7 

21.9 

87.1 

SB 

41.5^ 

47 

84.5 

66.5 

66.6 

46.4 

46.2 

41  5 

39.8 

37.9 

36.9 

34,7 

88.6 

».3 


APPENDIX  NO.  19. 

Indea  numbers  of  ftnvrrhrrk.  Dun's,  and  Bradytrrrto  and  <iuantity  and 

value  of  gold  produced  for  yean  specified. 


Sauer- 
beck.* 

Dmi's 
imlex 

numbers 
for 

July  l.» 

Dan's 

average 

of  12 

monthly 

Index 
numbers. 

Brad- 
streeta 

in<.iez 
ntmibers.e 

GoM  production.4 

Year. 

Ounces, 
fine. 

Valws 
dollars. 

1846 

89 

95 

78 

74 

77 

75 

78 

05 

102 

101 

101 

.    106 

91 

94 

99 

08 

101 

103 

1847 

1846 

..!.... 

1848 

18S». 

1851 

1832 

1853 

18.S4 

1H.S6 

1856 

1M7 

1858 

1859 

1860 

M61 

811&191 
101.920 
118.510 

irxiso 

"i'949  fHs' 

i^^'oBo'ivin 

6!  949!  582  1  122!  989;  (100 
S,949,Si£2  ,  122, 989.  ((00 

1868 

Indem  numlters  of  Fauerheck,  Dun's,  and  Bradstrrets  and  <ru4tntity  m»d 
tHifite  of  gold  produced  for  years  ipeeificd — Continued. 


Yflw. 


•  The  Sauerbeck  table  of  index  numbers  is  iMMed  on  the  averae«  prices  of  the 
11  years  1*37  to  ISTT,  this  average  beitif  iiswl  as  the  iMkiJs  e<jiial  to  100. 

t>  The  D'ln's  index  numbers  are  t»ofokl.  the  fipire*  in  tin-  tirst  column  represent- 
ing the  index  niunber  for  July  1.  IMO  10  iMUi,  the  in.lex  number  lor  19<I7  being  baRed 
upoi>  i(rl<*s  under  date  of  Itav  1.  For  an  explanation  of  the  method  of  TOiiipiling 
thc«e  index  nimibera.  see  pajr  1«J7  of  Dun's  Review  of  Janiiarv  5.  1907.  The  Dun's 
index  nnniber:<  appearing  in  the  serood  roliimn  are  aventfres  of  12  monthly  indtrx  num- 
bers publish*.!  durine  the  years  1898  to  1907.  While  the  tijfur««  in  the  flnt  ooidinn 
are  perrentatres  of  iOU,  tlie  figures  in  the  second  column  apparently  proceed  from 
ten  as  a  basis. 

cTJia  Bradstraets  figures  for  the  veers  1892  to  1898.  Inohwlve.  are  awsMoT  four 
mdtfx^^hsn  —aw  date  of  January  1,  .^pril  1,  July  l.an.i  o.  tobw  1.  The  figure* 
for  mtMMUMit  jsan  are  averuKes  of  12  Index  numl)ers  for  the  Ut  of  e«ch  month. 
The  Bradatraeta  index  numlier  is  baaed  upon  the  i.ri<  «s  of  96  articles,  the  total  in 
each  caaa  rspreaantlng  tbeoret!(-dllv  the  wholeKile  i>ri<.«  the  puratiaasr  would  Lav* 
'  to  p«^  for  a  pound  of  eat h  of  these  <>.  article!!. 

4  Tha  figures  for  gsU  prodiu-Uan  are  tlwee  published  by  the  Director  of  the  Mint. 
No  annoal  fitrurm  are  available  prior  to  1961.  The  Director  of  tite  Mint  quotes  the 
toUowlng  estimates  of  Dr.  A.  S^K-ttxwr: 


T«r. 

Ounces,  fine. 

DoUan. 

1841-lSM 

n.ooB.ois 

32.0U.Gn 

82,431,312 

36  192  800 

U61-UH 

662.566.(100 
67O,4i5,(J00 

1|'<  1M8. 

1864. 

1866. 

1866. 

1867. 

1868. 

1869. 

1870. 

1871. 

IfCTi. 

1873. 

1874. 

1875. 

1876. 

1877. 

1878. 

1879. 

1880. 

18K1. 

18K2. 

1883. 

1884. 

1885. 
I  188(). 
i    1887. 

1888. 

1889. 

18W). 

1891. 

1892. 

1893. 

1804. 

1896. 

1806. 

1897. 

1808. 

1809. 

1900. 

1901. 

I*r2. 

1903. 

1904. 

19U6. 

1906. 

1907. 

1906. 

1900. 


Sauer- 
beck. 


Dnn's 

index 

numbers 

for 
Jnlyi. 


106 
101 
108 
UIO 
99 

98  ; 

96  I 
100  I 
109 
111 
103 

96 

ft6| 

94 

87 

88  ' 

85| 

84  ' 

821 

76  ' 

72  ' 

69 

66; 

70  I 

72 

72 

72 

68 

68 

63 

62 

61 

62 

64 

C8 

75 

70 


70 
72 

77 
M 

73 


8278.987 
194.436 
307.978 
186.624 
182.82.'> 

148.781 

151.510 

150. 479 

143,(»«» 

143.1-33 

134. 71  r2 

116.479 

1U0.547 

9>>.-i08 

97.286 

108.656 

111.901 

12:<.230 

107.  246 

99,706 

90.697 

89.236 

93. 634 

95.134 

80,601 

91.648 

96.003 

90.106 

90.613 

83.292 

81.519 

74.317 

r2.466 

n.7« 

85.227 

91.416 

91.688 

101.910 

09.456 

97.192 

98.312 

106.216 

108.966 


Dun's 
average 

of  12 
monthly 

index 
numhera. 


Brad- 
streets 
index 
numbers. 


Gold  productioa. 


Ounces, 
fine. 


r 

8.6610 
9.8826 

9. 
Ml 

9.9036 
lOOiri 

10  nsr2 

10.5848 
ia8Z79 


87.7709 
7,532s 
6.6847 
6.4347 
6.9125 
61160 
6  5713 


.2101 

.IV>40 

.5746 

.8760 

OCtfii 

.911(8 

8, 0980 

8.4177 

8.9(M6 

8.0096 

8.6164 


6,949..'K2 

6,949,;>82 

6,270,Cm6 

6, 270,  ((86 

6,270,086 

6.270,086 

6,270.086 

6.591.(114 

5,591.(114 

4.653,676 

4,390.031 

4, 7 16.  .563 

6,016, 4« 

5,512,  IW 

6.761,114 

6,262,174 

6,148.889 

4,983,742 

4,934.086 

4.614,.''>N8 

4,921,149 

5,245..'ir2 

.S,  135.  (.79 

5.  II6,*<6I 

6,330,776 

6,978,700 

6,749.306 

6,330,194 

7,094.266 

7,618,  KII 

8.  764,  ,-<«J 

9,615, 190 

9,7n,9U 

11.438,008 

13.877,886 

14,837,778 

12,315.135 

12. 625,  .'527 

14.354,(W 

1.5, 852.  <» 

16.  «M  372 

18,^06.451  I 

19.471.(119 

19,966.288 

-21,378,481 


Vnlua, 
dollva. 


123.988,600 
123.988,000 
1-29.614,000 
1-29.614,000 

12V.  614. 0(10 
12V,M4,00O 
12*.6I4.«I0 

li-vsn.ooo 

115.  .577,000 
06,3a8,«IO 
00,788,800 
97.880,000 
103.700,000 
1I3.«47,30(J 
119,082.800 
10K.778.a00 
luti.  436. 8110 
l'l3.0-23.  IflO 
lot. 996.600 
95.302,600 
101.730.600 
108.416.61(0 
KK.  10,000 
106,774,900 
110.196.900 
123.489,900 
118.868,700 
130.680,800 
146. 461,600 
157.404,800 
181.175,6(10 
196.763,600 
3B8,2U.60O 
886. 878. 700 
388.818,700 
S86,7M,I00 

3S4.sn.sao 

300.988,900 
396.787,800 
827,708,300 
347,877,800 
389.388,700 
401.173.800 
410.  .^55,3(10 
427,0U.8U) 
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387.070,000  |8, 01 1,467, 123  ;4, 001 . 072. 500 


r 


ft,  177,605.506 


is..l-l.r»55. 
UJ-i^-lMO. 


22.051  » 21 
32,4J1,J12 


662.&»'..000 
«70, 415,000 


1908. 
1900. 


7JI. 


S.0006 
•.SIM 


-21,778,481 


427,(HJ.«U0 
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APPENDIX  NO.  20. 

Balance  in   the   Trra»ury  of   the    I'nited  l^tatn — Amount   in    Treamry 
o/flcti  an4  amount  in  depotititrtf  bank*,  etc. 


*B«taoc«  in  Um  TreMury. 

Number 

Dmte.    ' 

In  Treasury 

In  depositary 

Total. 

deposi- 
tary 
banks. 

otOctt. 

bftuU. 

IM»-June30 

|3.a»,R22.43 

7.431,022.73 

12. 143.108. 97 

•3.208.822  43 

7.431.ir22  72 

12.142.lya.97 

18aO-June.'« 

I851-June30 

18Sa-June30 

15.007.88a  36 

1.5,0*7.880.36 

U5»-June30 

22,286.462.40 

22.286.462.49 

1864-JumK 

20.300,686.61 

30.  .100. 636  61 

1865- June 

10.520.841.06 

10.520.841.06 

UB6— JuncV 

30,304.844.78 
18.218.770.40 

20.3(H.H44.78 
18.  21 H.  770.  40 

1857-June30 

1«58-June30 

6,608,157.91 
4,6(i5.62S.04 

.••••..... .^•.... 

6.r«*.  1.57  91 
4.Wj5.rtiS.04 

1850— June  30 

1880— June  30 

3.931.287.72 

3.9:ii.>7.  r2 

MM— June  30 

2.0aV2!«  24 

2. 0IV5.  2S.').  24 

MB-JuneSO 

18. 265.  OM.  84 

'' 

1S.26,S.984.84 

l»a-June,TO 

~     •.305.443.73 

8. 395. 443.  73 

1«4-Jun«30 

72.023,019.71 

•30,080.756.30 

112.002.776.10 

aM 

M65— June30 

2.  .374. 744.  10 

24.066.186.10 

26. 440. 930.  29 

330 

186*-June30 

78.3.'i2.af»9  12 
135.270.243.53 

34. 124. 171  .S4 
25. 9»M.  9C«).  78 

112.476.770  W> 
161,17.^.174  31 

382 
385 

4aS7— JuoeJO 

UW— June3U 

92. 353. 7;S2.  JO 

22.779.797.62 

115,1.«..V».  82 

370 

Uao— June3i) 

117.»44.'>li43 

8. 507. 927.  .34 

126.  .M2. 142.  77 

276 

1870— June  :M 

105.-27M.WI0.67 

8.206. 181)  34 

113.48.V9K1  01 

■  148 

mi- June  30 

84.819.993.41 

6.919.74.1.50 

91.739.739.00 

150 

1872— June  .10 

61,9U5  7ii:l.  46 

12  SOI   505  08 

74,4.T:.,\tH.M 
St.  762. 3*«.  64 

163 
158 
154 

1873- June  30 

52.528.793.53 

7.23;»..V.l   11 

W74— June.TO 

64.723.630.48 

7,435.«i6.ti0 

72.1.i»..»7.17 

Mr75-June30 

51.712.042.19 

11.5h2.67>*  52 

63.2:4.:.*1.71 

145 
143 

l«76-»3une30 

51.427.414.23 

7. 520. 194.76 

58.947.61X99 

W77-June30 

84.3»4,007.01 

7, 209. 909.  a 

01,  GM.  006.  29 

146 

Balance  in  the  Treamry  of  the  United  Btatea,  etc. — Continued. 


Date. 

Balance  in  tha  Treasory. 

Numbor 

of 
dapoBl- 

banks. 

In  Treasury 
offices. 

In  depositary 
t«nk3. 

Total. 

1S78— JuneSO 

1879— Jane  30 

1880-June.lO 

1881— June  30 

18R2— June30 

1130.570,578.15 
159.020.734.90 
160. 528. 170.  SO 
173.974.146.61 
152.941,61!<.24 
151.579.255  91 
154..'«7.5,S2  9t> 
171.8.M,78U  .'1 
218.277.107.25 
188. 625. 383.  ai 
180. 395.440. 65 
107.046.333.23 
164.061.481.40 
135.448.137  33 
118.728.663.52 
114.862.278.94 
108,463,220.55 
IS-V  360. 687.37 
258.221,832  6.5 
232.304.043.93 
175. 438. 942.  .32 
214.193.188.26 
214.300,233.65 
234.964.115.04 
24.S.045.797.03 
248.68.5.007.53 
217.501.920.57 
230.674.(r25..« 
249.958.296.77 
255.257.4(»3.51 
247.479.310.94 
215.947.902.41 

»4»i.<*28.268.  ,56 

3U8.033.840.24 

7.771.233.90 

8.704.830.83 

9.381.712.90 

9.803.381.70 

10.4W.827.63 

10.::o.,579.96 

13.'>i.'-J.070.80 

18.975.315.41 

54.608.728.36 

43.090.750.53 

36.779.703.32 

21.390.689  16 

10.450.130.01 

0.962. 521..  00 

10.423.767.61 

10.078.Sa5  80 

11.415.474.42 

12.162.158.05 

33.843.700.81 

70. 295. 336.04 

02.621.371.72 

03.442.68:<.O9 

117.141.504.13 

140.001.016.70 

104.450.638.43 

04. 803.44V..  30 

a0.731.a58.O5 

166.803.951.06 

147.602.036.79 

60,427.525.60 

•177.498.846.71 
367.054,575.14 
168. 299.  4(M.  40 
182.678.977.44 
162.323.331.14 
161.382.637.70 
165.tM6..380.  .50 
182.  ta.',  360.17 
232,(W.  17H.05 
307,0(M.f.i»S.  44 
244.(W4.16!>  01 
210. 737. OKI.  70 
190.841.184  72 
156. 847. 82ft.  49 
129. 178. 792.  .53 
1-24. 824,  SIM.  94 
118.885.988.16 
196.348.193.17 
26«,K17.:W7.07 
244.460,201.95 
309,282.643.13 
284. 488.  .516. 30 
306.827.60.V37 
,328.406.7^-13 
362.187,361   16 
ShS.iW.,  114.23 
322.051.5t;M,02 
211.-..  477.4!<1   .W 
3.30. 680.  lib*.  82 
422.001.445.47 
395.171,347.73 
276,375,428.10 

124 
127 
131 
13o 

l;t4 

140 
135 
132 
IW 
211) 
290 
•270 
20,5 
1K5 
159 
160 
15.5 
160 
160 
108 
172 
3.57 
442 
44H 
577 
713 
842 
837 
928 
1.255 
1,43(> 
I  411 

ia83-June30 

1884— June  30 

18«6-June30 

ia»-June30 

1887-June30 

188»— JuneSO; 

1880— June  30 

180O-June30 

1801— June  30 

1802-June30 

1883— June  30 

1804-June30 

1805-June30 

1806— June  30 

1807- June30 

1888— June  30 

18B9-June30 

1900-June30 

1901— June  30 

1902-June30 

1903-June30 

19O4-June30 

190o^June30 

190ti--June30 

1907-June30 

1908-June30 

190»-June30 

- 


APPENDIX  NO.  21. 


Tear. 


1800. 

ino. 

HOD. 
1830. 
1M>. 
UM. 
IflSl. 
18U. 
UH. 
Mft4. 
UH. 
UM. 
U67. 
IMS. 
18M. 
IMD. 

lau. 

180. 


ill 


Tnly  1. 1900 
Jan.  •.ivio 


Com- 
OMrelai 
ratio 
of  sil- 
ver to 

roid. 

15.  68 

15.77 

16.63 

16.83 

16.63 

16.70 

16l46 

15.50 

15.33 

16.33 

1&.38 

16.38 

16.27 

16.3* 

15.10 

16.2* 

15.50 

15.35 

16.37 

16.37 

16.44 

16.43 

16.57 

16.59 

15.60 

16.57 

16.57 

16.63 

16.03 

16l16 

16.«>4 

17.75 

17.20 

17.92 

18.39 

18.06 

18.25 

1&30 

18.64 

ia61  I 

19.41 

aa78 

21.10 
22.00 
22.10 
10. 75  I 

aao2 

23.72 

>1M 

n.n 
aoL» 

34.20  ' 
».«  I 

33.33  I 
34.68 
30.16  I 
38.10  1 
3S.70I 
SI.  87 
3a64 

31.34  ' 
38.64 
39.7^ 

!    39.74 


Motley  in  circulation  July  1. 


Gold. 


SUtct. 


•16.000.000 
27.000.000 
33.300.000 
26.344.295 

79. 3:*..  916 

147.3k:>.456 

17,'>.0m.354 

180.3b7.S04 

214.067.107 

220.sic».033 

23l.0lis.a24 

230.  U9k.  67.5 

242.-2MU.JlW> 

253.(101.684 

246.660.724 

218.304.775 

246.400.11110 

i5,0»H\OlV 

2'..0|ii).i)U0 

2f..(X)i',000 

25.000.1100 

25.000.000 

25.0(X).{»IO 

2S.0tt>.i«1O 

25.tXX>.(itlO 

2.5. mv  ("110 
25.(l»V.(»i0 
25. 1  wo.  (KM 
25.UO).(A)0 
25.UX).0i1O 

as,ooo.ono 


Gold 
certUicates. 


Silver 
oprtlAcat«s. 


UnitPd      I 
Stall's  notes      Natlonal- 
(KTven-      ,  bank  notes, 
backs). 


Mlacella- 

neoos 
cumncy. 


SS,  808,000 

25,000.000 
Z5.000.0IK> 
110.505.3»k! 
225.606.779 
31.5.312,877 
358,251.325 
344.K53.40S 
340.(v24.203 
341.t<(#.411 
158. 21 9.  .575 
37»>.  ,540. 6M 
391.114,033 
ro,  481, 568 
374.258.923 
4<)7.319.1t'>3 
408.568.824 
408,535.663 
406,976,730 
470,637,061 
464,006,064 
517.5f)».68M 
657.<»n.4»V? 
«7».73H.0nO 
610.806,472 
620,790.765 
CS2.S04.280 
617.280,730 
•46,817,576 
•61, 063. 580 
668,666.075 
S«1.607.n 
613,244,810 
601.433.854 
606.212.413 


21 , 066. 13R  I 
37,Sfl4.863 
5.5, 127  573  '• 
60.383.023  ' 

70. ISl . 770  ! 
7«t.  7S3. 760  ; 
82.125.749  I 
8i>..'{51.0a8  I 
S2.78!>.8BO 
9S.«i42.613^ 
im.  132. 586  I 
ia5.*«.710 
105.934.463 
110.311.336 
117. (H5. 390 
120.111.166 
122.390,530 
112.075,610 
112.336.067 
112,331.366 
lll.,556.eWi 
122..VT9.8M  ' 
130.  547. 2»  • 
142. 050.334 
146,156,537 
154,468.577 
166.117.934 
166,842,160 
115.022.043 
188,630.872  . 
-203.487,846  ' 
200.506,833  i 
•204. 126.430 
221,731.663 


I   ; 


•15.270.830 

7.963,900 

5. 7.59. 530 

.5.(ts».(rjo 

S9.  Sir7.  .770 

71.146.040 

126.  729. 730 

70.(H4.375 

91.  .►25.437 

121.(»4.0.V) 

117.  130.-2-J9 

130.  \W.  «59 

120.063,060 

141.003,619 

92.642.180 

66.330,840 

48.381,309 

42.198,119 

37.-2S5.3.T9 

36.811.  .589 

32.6.55.919 

300.733.019 

247.  (U6. 350 

306. 3W.  000 

3n,3S8.6S0 

465. 655.  ON 

*C. -210. 740 

516.561,840 

600, 072, 2N 

782.976.619 

817. 839. 300 

780,907,060 


r.OHO 

414.4X0 

,5.  7*.  .5«« 

a».  110,729 

.54.506.060 

72.  fCX,  686 

96.427.011 

101,.V?<J.946 

W*.  1 10.  2-25 

142.  1H.017 

-200,  759, 057 

257.155.566 

297.  *)0, 238 

307,-235.96« 

32li.603,44'4 

336,8-23,848 

336.990,736 

319.6-22,941 

3^*1,^57.191 

357.  M9, 312 

390.  r>i.510 

4«r2.  I,«.t.l7 

40*.  4u5. 574 

429.  643.  556 

446.557,663 

454.733.013 

461,138,608 

454.864,708 

471,520,064 

470,211,226 

465,278,705 

478,317.516 

474, 380, 468 


•72.86fi.666  ' 
312.481.418  ' 
41.5. 11.-., '.W 
37S.916.742 
327.7»2..'«V> 
319.4.37.702 
328,571.t^5 
314.7(Xi,U»l 
324,9H;.»a8 
343.  Oi-«t.  9.-0 
34<>.  I)«.)<H0 
348.4)^4.145 
371.421.452 
349.681V  335 
331.  447., -CS 
337.sy».344 
3J0, 9«\5.  vjo 
3fll.tH4.  112 
32;.Hl».5.  4o7 
32S.  lJi..ir>4 
3-i5,255.427 
3-i«,-/r2. 177 
318.flK7.214 
331. 248.637 
323.812.600 
336.667.-210 
.'«18.0nO.(>M) 
310. 439. 191 
334.688.977  , 
343.207.360 
309.550.904  , 
319,060.426  I 
366.680.602 
363.648,985  '■ 
224.249.868  ' 
245.054.022  ' 
284,560,022 
308.3.51.842 
3I3.971.M5 
330.(H5,4a-| 
334,201.7-22 
334.248.567 
333.750.425 
332,430.607 
336.040,220  I 
343. 370.  OH 
330.106,333  I 
340.641,803 
338.966.363  ; 


•31.235.270 

146.137.860 

270.012.713 

2S6.  7)^.901 

-294.:«1B.873  ! 

291 . 7;9.  f.84  ' 

-288.r*<.0)Sl  , 

311. -'.06.072  , 

.■«29.037.(Xr. 

:«s.9r-C.475  ' 

340.2«v'>.,544 

340.540.54.5 

316.120.702 

301.2««.025 

311,r24.301  ; 

321.404.990  ' 

SrC.  41.5. 178  ' 

349.746.293 

352,404,7H8 

347,.*<j6.-219 

330.6H9.893  | 

3lW.631.001 

307.665,038 

270..>i.55.-2nj 

■245.312.780 

207. -220. 633 

lHl.e04.»37 

162.2-21.046 

167. -221. 517 

174.660.966 

300.219.743 

306.953.051 

215.16K,12a  ', 

2-2o.S44.351 

222.990,988 

-237.  NK,  430 

300.115.113  ' 

345.110,801  > 

345, 476. 516 

399.990,700  * 

433,027,836 

480,028,840 

648,001.338 

<H,  342, 136 

•31,648,680 

666.506.013 

687, 113,  SM 


•10,  .500. 000 

28.000.000 

44,S00.000 

CI. 000.000 

106, 908.. 572 

131. 306.  ,526 

155.105.251 

171.073.000 

188.1,M.000 

204.tW9.207 

186.  %2. 2-23 

lU5.747.9r50 

214.778.)>22 

1.'V5.2(1R.:<44 

I93.,'«»..M>i 

207.lir2.477 

2(>2.i«»5.7ti7 

-2.36.  KP.  079 

-2.57.^12.1.20 

19«.2«J0.21H 

104.04».:CI3 

44.083.220 

30.  T'JO.  iW. 

32.11^.123 

33.001.113 

30.t«».i)75 

30.414.3rK< 

3»<.io;i.M.^ 

39.4V5. 189 

39.:wo.ai5 

38.«4».tr.7 
33.  *»■..!  «0 

-2i>.-24i.k;i 

16, 367,  r25 


Total  monor 
In  circuiatiou. 


40.  MH.  704 

128.09K.»-«2 

152.570.614 

193.610,4-29 

17I.3S8.100 

126,0;}.5.2t7 

1«.42».5!7 

1-23.871,437 

112.836.764 

79.0iK.<«2 

47.524.538 

29,  S02, 776 

19.076,648 

1-2.902.057 

0,2r2,018 

7,337,320 

6,076,535 

4,083,630 

4,204.987 

3,033,838 


•26.. 500, 000 
55,000.000 
67-,  100. 000 
87..-M4.2A5 
186.30:5.4X8 
278,761.1182 
3.30.  ra.  MB 
301 .  040.  S04 
402. 2:1-1. 107 
'  425.  V.l.-.'40 
41H.(«0.247 
I  42,5. 84«>.  025 
I  *57.0»-*4.7(>» 
4*.  MO.  028 
438.9I.7..542 
435.407.252 
44H.4a"..707 
'  .3;M.f97.744 
.595.:tM.aW 
'.  609,tV41.478 
I  714.702.<»'.<5 
i  073.48S.244 
l*>l.W2.0>i» 
;  080.  lU(.t4il 
.  M^.C'J.KUl 
i  075.212, 7'>4 
:  715.SK9.0O5 
I  73H.  ;«)0.  ,5,» 
I  751.H81.s(» 
i  770.0W.li:u 
'  7.54. 101.  <M7 
I  7-27.  «».,■»« 
I  7-22. 314., SM3 
7-29. 132,  tJ4 
:  818.63'.  793 
•  973. 3X-2. -2-28 
1,114.23S.  lltf 
.1.174.-290,419 
'l,230..-««5.»iM« 
'1, '243, 92.5.  •'♦iO 
ll.292.56N.OI5 
11,252,700,526 
1..1I7,.5».143 
1.37-2.170,870 
1.380.361.049 
1,429.2.51.270 
1,497.440.  Ttr 
1.601.347. 1S7 
1.506.701.245 
1,660.M>«,  70S 
1,601.968.473 
l.,V)t'..43t.966 
1.640. -209, 519 
1,837, 859. '^W 
1,904,071.881 
-2.065.150.998 
-2.175,307,963 
2.  ■249. 300, 551 
2.307,602,160 
;2, 519, 142,860 
.2,587,883.65S 
.2.736.646.628 
•2.77J.966.455 
3.008.015,488 
3,113.068,601 
3,122,164.638 


Circti- 
laitun 

per 
capita. 


Bank  clearinp. 


New  York. 


•5.00 

7.59 

6.94 

079 

10.91 

12.02 

13.76 

14.56 

15.  70 

16.  10 
15.  34 
15.  16 
15  81 
13.74 
14.35 
13.  s5 
13.  9S 
10 -23 
17  M 
19  07 
20.57 
18.99 
IH  -2^ 
18. ;« 

17.  i» 
17  .50 
18.10 

15.  19 
H  IM 
18.13 
17.  10 

16.  12 
15.68 
15.32 
16.  75 
19.41 
-21.  71 
•22.37 

22  ;*i 
2-2.  65 

23  UC2 
21.  >'2 
■22  45 
•22  S8 
■S2.  .52 
22  S2 
■23.  42 
■24  56 
■24.03 
24.  52 
23.20 
21  41 
■2-2.  87 
■25.  15 
25.68 
36.04 
27.08 
28.43 
29.43 
3a  77 
31.08 
32.  32 
32.22 
34-72 
35.01 
34.83 


Total  l'niu>a 
SUtes. 


•5.7.50.455,087 
5.632.912.098 
[  0.906.213.328 
;  S.3.33.2-2(..7IS 
4.7.56.«M.:<,S4i 
6.448.(«l5.96«i 
7.-231.14;;.Ot'.7 
5.915.742.7,M 
6.<C1.44;».,591 
14.S«i7.,507.H49 
24.097. 191..  t.V. 
2i..(n2.:»4..342 
2S.  717.  I*.. 914 
2^.rt75.l.•;9.472 
ZV484.2W.037 
37.W7.lf2S.987 
■27.804.,VT.t.40C 
*J».  300. 9S«i.  CS2 
3:{.  >i44.,1«i9..568 
3.5.401.O62.*C»0 
22,855.927.t.-U> 
-2,5.0'.l.-237.9O2 
-21,, 597. -274.  217 
23.  im.  243. 701 
2--',  SOS.  43S.  !42 
25. 17H.770.09I 
37.  182.  l."*.  (.-21 
4H.  ,5K5.  SIH,.M2 
40.5.52.810.101 
m.  2j:1.  I»k5.  -2.58 
34.092.(07.338 
2,5.250.791.440 
33.374.682.216 
.•J4.87'2.,'i48.7,S6 
30.80,688,600 
34. 708. 466, 629 
37.6f0.«86..572 
:M.(V5;».tnK.77o 
:46. 279. 906. -236 
34.421.179.870 
•24,  rm.  145.  .168 
•2S.-204.:«79.126 
•2>*.  :i50,  s»4.  )««4 
31.3.J7.7W1.94S 
*»,K,S3.  ill.SHS 
.57.36H.2J0.771 
51 .  9t^.  .5NH.  tfA 
77.0tA).672,4»4 
74.7.M.  189.43«i 
70.SH.tvi.5.94« 
59. 672, 79b.  WM 
91 .  87V»,  318. 3)'« 
103.754.100.091 
95.315.421.-238 
73,630.971.913 
00.257,662,400 


•.5-2,126. 704. 4*< 
4'*.  7.M).  8>«i.  HI  •» 
.53.501.411.511) 
58  ^■•-  •-  ■  -, 
57.  .■ 

60  V  .     ,.      .s 

58. 8N0. 682.  4.5,5 

45,0tB<.4yO,74«i 

50.07.5, 1,55.  on; 

5l.93.5.«i.51.7:i.S 

64,17e.645,0;>0 

66.034.820. 7KI 

88.828.672.,VW 

84,. 582.  4.50.  IX I 

ll4.siv.79-.>.iM.i 

UO.OJI.OIS.UIS 

1 13. 9»i3.  ■.•#<.  973 

102.356.435.047 

140.593.!»«7,MO 

167, 681, 250,909 

164,478,810,637 

136,238,804,308 

168,6Nktf7,90a 
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APPENDIX  NO.  22, 


Intolient  national  hank*   trith  aggregate  capital  and  turplm*  at  date  of  failure,  dividend*  paid.  UahiUtie*.  lot*  to  depotitor*  in  reeriverthip*  tht 
aff'ttra  of  tchich  have  fccci*  finally  doted,  together  tcith  the  numher  and  ela»*ification  by  capital,  for  year*  IS6S  to  October  31.  t909. 


Year. 


]8(V.  ..••■• 
1W6.  ...■■< 
1867 

lWi9. . .  ••  ■ 

1872 

1873 

1874 

1875...... 

1876 

1877 

1878 

ll>79 

1S80 

iN8a 

1883 

1886 

1888 

1887 

I880!!!!!! 

1800 

1891 

1802 

ll« 

ltW4.  ■  •  •  •  • 

1805 

1)« 

1807 

1898 

1890 

1900 

1901 

1903 

1903 

1904 

1906 

1906 

1907 

1908 

1900 

Total. 


CapitaL 


Sorplus. 


•90.000 

soo.ooo 

1,370.000 

210.000 

300.000 
1.806.100 
3,826.«)0 

250,000 
1.000,000 

065,000 
3,344,000 
2,612,500 
1.230.000 

700,000 
1,561.3001 

250.000J 
1.285, 

600, 

•50, 
1,650. 
1.900, 

260. 

750. 
3.822. 
2.450. 

10. 010.  cool 

2.770.000J 
6,236.a» 
3.8O5.OO0I 
6.851.500 
1.200.0001 

850.0001 
1.800.00a 
l,760.00a 

45O.OO0I 
3.4W.00O 
I.535.OOOI 
2.03.5.000! 

680.U0O) 

775.000 
•,MO.Oa) 

7U,500 


Dividends 
paid. 


LUbilt- 
ties.« 


•07.414 

20,610 

6.980 

253.553 

325.336 

33.839 

141.973 

180.968 

447.448 

562.802 

2f>4. 676 

139.584 

450.000 

38,4,55 

361,680: 

212.5001 

133.347 

137.1831 

2S7.00OI 

14.3001 

66.91,5| 

478.093: 

1.091.470J 

1.341.098 

635.412 

634.767 

681.220 

1.710.118 

265. 485 

160.04li 

3ei.500i 

492. 6OO1 

10.000' 

774.5001 

236.564, 

.560.488 

137.6401 

1.212,400 

3.0,56.950 

196, 152, 


•70.811 

267.156; 

2,465.515 

238.320' 

193.259 

2.200.236 

6,062.958 

205.302 

644.086 

1.021.050 

3.576.632 

2,334.156 

884.454 

724,328 

3, 746, 278, 

451 . 375 

4.634.0UOI 

2,015.978 

811.620 

3.311.322 

2,839.0361 

569,908: 

812.442 

2.629.27K 

8.914,511 

9. 778. 449; 

1,581,203 

4.118.892| 

3.131. 1.-M: 

18,123.521' 

2,897.185. 

l,151.023i 

6.692,497' 

6,300,5301 

344.653; 

3.6.-».181 

3.661. 919| 

6.511.201 

819.8221 

1.549.510 

11,3-20.364 

477,813 


Amount 
of  loss 

receiver- 
ships 
flnaliv 
closea. 


•140.750 

1,173.764 

3,626.870 

367.245 

665.760 

4.178.806 

8.710.039 

430.979 

3.245.407 

1.579.397 

4.744.830 

6,183.849 

1,032,737 

052,195 

6,596,890 

633.. 559 

7,977.896 

4,197.965 

1,169.000 

6.479,4 

4,816.744 

674.425 

1.372.817 

8.124,367 

1-2.769.312 

20.355.655 
6.5)«9,209 
9,415,759 

10,065,644 

26.414,617 
3,812.892 
1.  RIO.  042 

10.312.320 

7,6.83.836 

378.880 

5.710.416 

6.606.660 

13.636.231 
1.588.512 
6,463.067 

22,.'«7.294 
2,012.350 


1 


•61.278 

836.888 

002.048 

60,702 

46.627 

358.424 

877.165 

171.277 

1,921.5.53 

371.350 

60.091 

404.9-23 

224.190 

54.638 

2.201.872 

158.390 

1.522.  few 

850.084 

45.173 

1,050,080 

751,716 


297.0021 
4. 126, 4981 
1,046.379' 
4.610.0001 
2.005.605 
1.878,951! 
3.501.3361 
1,452.8771 
42.796' 

365,362 


05.838 

1,113 

164.792 

283.398 

463.903 

7.001 

77,641 


83,405,92018,002,051 131,763,421  244,648,081 


•25,000. 


•30,000 


30.000 

126.000 
150.000 

*  130. 000 

25.000 

150.000 

(113,600 


1 
4 

2 
4 
6 
2 
1 
6 
6 
5 
21 
4 
14 
10 
13 
3 
8 
1 
2| 
1 
4 
7 
6 
1 
3 
6 
1 


3B,aM,051      20     753,5001  1677,850,000     34 


•90,000. 


•90,000 

'  M,  666 
so,  000 

60,000 

60,000 

so. 000 

60,000 

60.000 

100.000 

150.000 

200.000 

IW.OOO 


so. 

200. 
100, 
200. 
250. 
100. 

60. 
250. 
250. 
250. 
1,050. 
200. 
700. 
600. 
650. 
ISO, 
400. 

60. 
100. 

60, 
900. 
360. 
300. 

so, 

160. 
250. 

60, 


000 
000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000       1 

000 


•80,000 
and  less 

than 
•100,000, 


•60,000 


135.000 
142,000 


136,000 


1 

4 


•100,000 
and  less 

than 
•250,000. 


•300.000 
620,000| 

ioo,oool. 


307,000 
75.000; 
210.000 
370.000{ 
150.000 
205.000 
160,000 


3 

3 
2 
3 
3 
4 
7 
6 
1 
1 
1 
3 
1 
4 
3 
4 
1 
4 

10  1, 
8 


M.OOO 


80.000 
21    136,000 


6,000 


27 
8 

15 

10 

1 
2 
4 
3 
6 


606.1001 

475.OOOI 

200.000. 

4S0,000{. 

460. 

652. 

012.500: 

630.000. 

lOO.OOOi 

lOO.OOOL 

200.000  . 

300.000 

300.0001 

460.000t. 

300.000. 

600.000: 

300.000' 

600  000  . 

1-25. 000; 

975.000 

5OO.OOO1 

150,000 

935.020 

■250.000 

450,000 

300  000 

450.000' 

450.000 

800,000 


•390,000 
and  leas 

than 
•SOO.OOO. 


i 


•sooooo 
and  lass 

than 
•1,000.000, 


•300,000....' 

100,000       1,    •600,000 


SO.  000 

250,000 
050,000 


3M,000 

'2i6,'666 
000,000 


860,000 
300,000 


300,000 


2  800,000 
2  650.000 
8  2.150,000 
4  1,060.000 
3'  950.000  1 
2   560.0001   2 


..|. ....... 

4  2.356,000 


1   SOO.OOO 


2  1,260,000 
1,   SOO.OOO 

'2 'i,'46i,'366 


400.000 
1,000.000 
850.000 
300.000 
300.000 
800.000 
306,000 


3,344,000  107  36,086,630  61 


2 
1 
1 
1 


1.101 
260 


.SOOj       1 

',o6rt     1 


•1.000.000 
over. 


litl,000,OW 


2,600,000 


•••••••• 


1.000.000 
1,000,000 


1.250,0001  . 

500  000    ..   I  

2,000.0001      3  2,000,000 


soo 

1.300,000'  ... 
600.000  1 
600,000 


1,000,  on 
i, 606, 666 


800,000 


14,861,60a     27 


600,000 


1,000,000      3 


1, on,  000 


2,  on,  on 


4,  on,  000 


16,lll,3n     13,16,6n,00( 


•  Not  includlnc  capital  stock. 


kinclodes  1  bank,  capital,  •30,000. 
APPENDIX  NO.  28. 


t  laclndes  1  bank,  capital,  t38,600. 


Vumhtr,  attett.  and  llabilitie*  of  ttate  bank*,  »ttcing$  bank*,  loan  and  tm*t  eompanie*.  and  private  bcnla  tchich  failed,  6y  ttmre,  from  Ju»4  M. 

to  June  SO,  009.  incluHve. 


[000  omitted.] 

8Uto  institutions. 

Total  aD  baius. 

Yfm. 

State  banks. 

Savings  banks. 

Loan  and  trust 

companies. 

No. 

Assets. 

UabiliUas. 

No. 

Assets. 

UablUUes. 

No. 

AsseU. 

LlabiUtiss. 

No. 

AssaU. 

UabiUUes. 

No. 

Assets. 

UabiUUes. 

1892 

24 

•1.892 

•3.178 

•484 

•017 

1 

•200 

•426 

36 

•3,540 

•6,606 

60 

•6,138 

•I1,03S 

18B3 

1?2 

41. '2X2 

36.903 

47 

17,674 

16,831 

10 

16.0  '8 

34,144 

176 

30,237 

19,316 

414 

04,391 

07,103 

1804 

27 

1,774 

2,010 

2,646 

2,678 

8 

83,420 

37,977 

21 

1,749 

2,236 

66 

30,680 

44,001 

1805 

46 

2.666 

3.446 

4,663 

4,818 

6 

4,107 

6,844 

25 

1,380 

l,8n 

86 

12,704 

16,013 

1836 

65 

8,741 

4. 628 

•83 

002 

4 

1,150 

036 

42 

1,886 

2,708 

110 

7,448 

0,174 

1807 

44 

6.  OHO 

8,083 

10 

•,0M 

6,465 

12 

3,436 

4,326 

47 

4,416 

6,228 

122 

17,010 

34,  »1 

1808 

14 

«H 

988 

an 

056 

2 

1.275 

1,575 

33 

1,725 

3,661 

63 

4,404 

7,on 

1800 

• 

019 

1,240 

1,163 

1.632 

3 

6.067 

6,701 

15 

651 

874 

36 

7,790 

10,447 

ion 

0 

418 

442 

328 

410 

4 

6,243 

6,636 

16 

1,687 

8,933 

32 

7,676 

11,421 

1901 

8 

1,003 

1,440 

450 

631 

4 

996 

1,113 

41 

3,9-25 

10,251 

56 

6,373 

13.336 

1902 

12 

1,364 

2,066 

10 

4,622 

6,730 

1 

12 

22 

20 

1,325 

2,625 

43 

7,323 

10,333 

1903 

6 

646 

066 

35 

236 

3 

371 

961 

17 

1,116 

2,246 

26 

2,167 

4,006 

1904 

37 

5,194 

6,726 

1,457 

1,704 

8 

13,128 

16,880 

SO 

4,618 

7,4M 

102 

34,307 

81.776 

1905 

16 

1,397 

2,282 

660 

811 

2 

2,626 

3,600 

35 

2,408 

3,580 

57 

8,070 

10,273 

1906 

15 

710 

1,006 

300 

4W 

4 

4.636 

3,090 

13 

886 

1,702 

37 

8,802 

7,188 

1907 

10 

2,380 

4.833 

4 

4.850 

8.100 

20 

6.807 

0,232 

34 

13,087 

S,1U 

1D08 

42 

41,035 

43,227 

12 

7,760 

7,681 

26 

110.047 

126,200 

53 

18,231 

S2.828 

132 

in,  071 

m,8M 

1900 

10 

3,732 

3,286 

86 

106 

6 

6.342 

6,412 

33 

7,602 

16,387 

60 

16,761 

3B,in 

Total 

561 

116,815 

136,737 

163 

47,717 

61,786 

116 

210,020 

263,441 

«. 

83,188 

133,381 

1,623 

467,640 

666,345 

APPENDIX  NO.  24. 

STATU  AND  PBITATK  BA5K   rAILCBKS. 

In  1896  the  Comptroller  of  the  Currency  obtained  data  from 
nntional  iMink  examiners  secured  by  them  from  receivers, 
assitfueesi,  etc.,  of  state  banks  relating  to  the  amount  of  capital, 
liabilities,  nominal  assets,  and  dividends  paid  by  Insolvent  state 
and  private  banks  during  the  years  1864  to  ],S96,  lnclusi5-e.  In 
this  period  the  failures  reported  were  stated  at  1,234,  capital 
$53.G32.250,  liabilities  $220,029,988.27,  assets  1214,312,100.58,  and 


dividends  paid  $K»0.0<i«.72fl.9.'),  or  approximately  4.'»  per  cent 
Since  l'^1♦<3  the  only  information  obtain«*d  by  this  office  in  rela- 
tion to  failure  of  banks  of  this  character  is  that  secured  from 
the  Bradstreet  Commercial  Agency  and  relates  only  to  the  num- 
ber of  failures,  together  with  theamount  of  liabilities  and  nom- 
inal assets.  Incorporating  the  returns  from  1897  to  19"i9,  In- 
clusive, with  those  received  for  the  years  IWM  to  IW^O.  the  num- 
ber of  failures  is  shown  to  have  been  2.014,  liabllltlea  9007.- 
770,005.27,  and  nominal  assets  |511.794,G32.58. 


XLV- 


-249 


m%r 


.1070 


rovnT?P5;<mov\T.  pfpot^ti — ttottsi^ 


W  K  T^r-TT      OO 


ioin 


rnvnPT^ftQTnAT  A  T.  pprnun ttat^qt? 


QO-ri 


Jan.  8.IV10.I  39.74 


^nii .  a.>o.  <v,Y   .^^,  12D,4AI 

606.312.413  !  321,731,663 


780,907,060 


f.^,  31..  5lb 
474,380,458 


J«l.*>41,eU3 
338,^66,263 


666. 505. 012 
687,113,834 


4,2M.9«7  3,113,058,601 
3,933,838  3,122,164,538 


35.01 
34.83 


99.257,662,400     158,668^487,500 
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COXGRESSIOXAL  EECORD— HOUSE. 


March  29, 


In  the  followln»,.table  Is  summarlzwl  the  Informntion  Sfecnred, 
coTfTUix  tbe  pmitMl  U«uuiiiig  with  IBSA  and  eodeU  on  Jane  30, 
1900: 

Kumhrr  of  funnrrn,  capital.   »Mtft»,  Itahditift,   and   diiiilrudt  paid   by 
atate  9md  pt-itate  banks  that  faUed  in  each  ytar  from  1»H  to  1909. 


Year. 


Niua- 

tarof 

Ml- 

urea. 


CapttaL 


1884 J 

1888 

1888 

1887 

uai. 

ia» 

180» 

wn 

1*71 

10 

u» 

S3 

MN 

40 

an 

14 

UM 

37 

18T7 

63 

TO 

30 

IWft 

10 

0 
10 

lan 

'^^^"  •*••»«••••  •• 

lit 

.      37 

1884 

1888 

83 

1888 

U 

1887 

10 

1880.......^. 

17 

1888 

15 

MBOl 

80 

1801 

44 

27 
361 

108S 

1888 

UN 

n  1 

$125,000.00 
275.000.00 

300,ooaao 

276. SHI.  00 

Kn,oaoiOO 


230,000.00 
470.000.00 
007,000.00 
770,600180 
2,41.1900  00 

96i,ooaao 

3,401,350  00 

s,25at«3.eo 

1,370,465.00 

4sa.3oaoo 

436.750.00 

M5,anaoo 

870.000.00 

1,718,886.00 

1,080,  400l  08 

854.000.08 

031,800.00 

746.300.00 

3C3.2SU.00 

X109.S6X.  00 

3,071. 30a 00  I 

678.840.00 

|18.641,887.P0 

8.112,447.00 


Nomiial 


LbbiUtia. 


8246,401.97 

1,206,086.80 

223. 076. 00 

183.00130 

77.881.00 


3.314.871.00 

3.  lat,  124. 18 

4,644,880.01 

4.126.731.00 

0.190.38198 

7. 312. 211  73 

U,  137, 836. 47 

3B.601,»«8.67 

6.iaa,68L04 

1,628,146.81 

586,66106 

2.766,961.10 

3.RI3.915.19 

12,900,819.06 

3,983,878.51 

1.300,636lSO 

X86»,soaae 

3,806,S36l63 
l,279.goa68 

10.692.386.98 
7,190.824.60 
3, 710,4101 75 

54,KS.G0a66 
7,958,384.18 


•228,083^14 

8B*,11180 

138.821.00 

148,886.80 

361,961.73 

50,000.00 

3.&.'i4.187  15 

3.a-je.31M.06 

6,938.65101 

4,563,870.00 

13. 366. 476.  2S 
9, 206. 429.  34 

15,'223.7HS.49 

37,260.530.51 
6,253,307.22 
1,311,790.  49 
1,786,800.45 
2,  COS,  480.  57 
3,198.747.30 

16,508,380.70 
4,883.454.27 
1,140,824.48 
3,074,622.29 
1,342,336.52 
2.147,059.18 

11,3.S5,5M.64 
6,366.198.77 
8, 237,808. 56 

46.708,818.80 
7,218,310.51 


DtTid«>nds 
paid. 


8146,58125 


138,831.00 
"83,'8M.74 


974, 398. 96 
1,906,67100 
3.420,016.33 
2,022,408.51 
4. 143.  »U.  97 
.5.17^.020.98 
7,004,558.27 
19.486,717.87 
4,336,808.86 

388,494.74 

861,765.00 
1,221,737.29 
1.408,047.99 
9.671,860.25 
2, 361,33a  01 

673.579L10 
1.610,527.45 
1.924,77168 
1,006.68173 
3.884,577.99 
3,080.507.48 

a0B,80a76 

17,0»,27a45 

1,456,62187 


ITmO^  of  failurtB,  capital. 

a$$et8,  llabiUtirt.  ffr.— Continual. 

Ytu. 

bcffof 
lail- 

Capital. 

Nomtml 
a:>;ieu. 

Liabilities. 

T>lrl,ifn.1s 
pHid. 

1<«>5 

116 
78 

83,906.150  00 
3,400,64100 

811.276,520199 
10,240,244.97 

99  010  5M4  9H 

1896 

7, 6U,  837. 41           531,36130 

Tom 

Not  dated 

1,164 
70 

6S,1*7,?5«  on 

445.  am  uu 

'21^725,771.38  '218,833.563.86  |  09,711.330  75 
1,686,419.00  1     1,796,424.41  {         377,3>h.«) 

Total 

lar 

1,334 

133 

63 

38 

33 

68 

48 

36 

102 

87 

87 

34 

133 

60 

63, 03,360. 00 

214,312, 19a  58 

17,030.  lf>l  00 
4,408,577  00 
7,790,244.00 
7,675,792.00 
6,373.372.00 
7.821,737.00 
3,1«6,K5100 

34,306,823.00 
6,970,345.00 
6.501.515  00 

13.037.497.00 
177,073,348.00 

16,760,177.00 

230,820,988.r  ,  100, 068. rj6. »S 
34  090  879  00 

1888 

1800 

1900 

1881 

7.0NO,I9aon 
10,448,150.00 
11.421,038180 
13.XI4,630lOO 
10.333,666.00 

4,006,64100 
31,774,806.00 
10,273,02100 

7.1<C.M8  00 

23,  16.5.44K00 

309.S;i5,44100 

25, 190, 166. 00 

1003 

loor. 

1004 

1086 

1008 

1007 

1008 

1000 

Grand  total. 

2,014 

53,632,260.00 

511, 7M.  631 68 

•W7, 770, 005.  27 

100, 0«,  726. 95 

For  the  year  ended  June  30,  1900,  the  Bnidstreet  Conii>any 
reports  the  failure  of  GO  state  and  private  l)ank8,  with  ajrirre- 
pate  liabilities  of  $25,190,150  and  nominal  nssota  of  $ir).7tl<M77. 
The  falluros  include  19  state  banks,  with  liabilities  of  $3,280,418; 
2  savings  banks,  liabilities  $105,000;  6  trust  companies,  liablll- 
ties  $5,412,037;  and  33  private  banks,  liabilities  $16,386,701. 
As  will  be  noted,  the  numl>or  of  failures  of  private  banks  repre- 
sents 55  per  cent  of  the  total  number  of  failures,  witli  over  65 
per  cent  of  the  aggregate  liabilities. 


APPENDIX  NO.  25. 
ilhitratf  efrepomofemtHtim  i^ national  banlta  H  du  VnUti  StaUtfnm  IfatemAeT  rr,  t90f,  t9  Stptna/m  1,  fOOO. 


Not.  27, 1908- 
6,866  banks. 

Feb.  5.  1900- 
8,887  baaka 

Apr.  38. 1900- 
M03  banks. 

Jana  33. 1009- 
6.936  banks. 

Sept  1, 1900- 

BBaotmcsa. 

I,o«a9  Bad  dt9c«niita , 

t)»«riira/l* 

Initf.l  .States  boadatoMearactimlattaB 

rnifed  Statca  bonda  to  Mcur*  United  8Ut«9  depoaita 

Other  bonds  to  aecure  United  Sutes  daposita 

United  States  bonds  on  hand 

PrmiuBMOB  Uattad  Stalaa  b«da. _ [..^^^[[[ 

Bonds,  Mcorltiaa.  etc 

BankinK  hooae,  (timirura,  and  flzturea 

Other  real  estaU  owne<l 

I>ne  rrain  national  banks  (not  reserve  acanta) 

Du»  from  stata  banks  and  baakers,  etc 

Due  Irom  approverl  rej^rre  a^mta , 

Cbei-k*  aad  at iMT  eaah  items 

Twalwaorf  for  clearing  hooaa 

BHbal  other  naiional  banks 

FncUaaalcurraocy,  aickalasBdcaaU !"!!!""!!! !!!"!"!!! 

$4,040,387,877.15 

80,  OM.  088. 04 

014. 80, 060. 00 

82.232,350.00 

0,380, 06a  00 
6,557,000.00 

16,301778.07 
800,080,688.88 
185,716,284.34 

21,004,090.13 
413.801.176.80 
135.642,194.08 
701,705.151.86 

S2.«75,W».18 
330,711,256.44 

37, 904,  n4. 00 
3,600,87141 

$4, 84a  766, 587. 54 

30,077,141.88 

880,768.130  00 

75,700.310.00 

40,509.004.56 

14,924,850.00 

18.011488.88 

08,888,132.04 

186.4M->,111.40 

23.467,806.48 

401.808.716.44 

130, 136. 880. 90 

790.607.503.79 

36.885.755.66 

274, 19ti.  046. 79 

40,450. 171  00 

1900. 644.46 

14,  MS- in.  a*.  S5 

K  804,  OH.  38 

649.389,510.00 

55,  W4, 500  00 

23,090,133.95 

19,608,980.00 

16.844,880.87 

865.796,087.60 

193.875,040.40 

23.090,836.68 

380,574.530.63 

124.968,327  82 

727.012.34.S  00 

34.743.394.10 

303,  .500,  .-{74. 33 

45.413,071.00 

2,806,833.64 

8S,0m.W3,5I6. 90 

26.315.130.88 

606.307,680.00 

64.756.060.00 

36, 812. 632. 76 

19.6t;{,720.00 

14,819.736.73 

877,a50,633.58 

197.012,417.35 

31.936.003.54 

893.793,307.47 

12S.737.ri.5« 

720. 198, 31 3.  .50 

25.949.689  01 

303.  WM.  724. 93 

43,814.753.00 

3,716,117.62 

fS, 128. 883. 351.  IS 

39.660,341.16 

008, 68a  170  00 

39,222,300.00 

17,991,758.47 

23,145,610.00 

14,721,100.01 

89<),388.542.60 

200,076,548.83 

31,206.681.80 

381.749,816.55 

126.140.222  90 

719.3.51,24'»  63 

3S.2K7,373.74 

S30.r25..VM  43 

40.304.903.00 

2.756.883.96 

OaM  cola 

144.800,361.05 
2S3.8Ql,6ia00 
40,230,000.00 
04,205,500.00 
11,807.678.00 
117,192,338.00 
16,731,818.60 

190,963.089.83 
242.901,430.00 
45,2)»,000.00 
74,280,500.00 
13,  S02, 17100 
121,r,87,00100 
17,038,00135 

151, 986,, ■09. 53 
266, 486,  %0. 00 
4.3,210,000.00 
76,971,500.00 
ll,88B,0r.00 
124,340,836.00 
16,405,836.66 

150.504.910  S3 
368.306.280.00 
43,640,000  00 
73,577,800  00 
12.922,408.00 
129.205,129.00 
16.185,383.81 

147.832,90«  S8 

GoM  Trpasury  cartiflcates  pvfitbia  to  ocdar I.!""!I!!1! 

Cleariae-hoiisiscartncataB 

Silver  duUara I.I!"!!! 

BBvar  Traasnry  cartificataa 

HHw fractional  coin I.1..II!! 

26i9aR,7oaat 

44,335,  OOa  00 
71888.18000 
13.758,880.00 
117,807,  R5H  on 
18,808,84150 

Total  apacia 

Laral-teniler  DOtaa „IIII!! 

Five  p»>r  pent  radanintlon  fund 

Duatium  Tiaaawar  Unitad  Statao "M""!' 

8S6.528.77i65 

188,230,744.00 

30.809,485.02 

8, 081),  290. 68 

664.583.33187 
195.533,888.00 

29,985,  Oa  08 
8,420,674.87 

679, 650, 7«.  18 

19H,8R8,210.00 

31,338,880  15 

7,171,609.99 

804.141,010  14 

191.774,761.80 

31,.502,ft52.43 

6,911,182.41 

•W,  397,  V7. 3^ 

187,088.960.00 

88,408.61128 

7,311.604.35 

Total 

0,197,075,816.46 

0.221,194,470.01 

0,368,883,84113  I      0,471,732,66136  (        0,573,064,376.84 

Capttal  -^tork  paid  In 

001,010.383.66 
868.1.59.29^.92 
211.367. OM.  90 
609.319.880.00 
SO.S0S.5O 

»n.a80,8ao.oo 

450,630,808.92 

487,864,31101 

38.947,434.68 

080. 701. 66 

4.739,384,08140 

111,803.081.81 

13,638,688.50 

48,707.33116 

7,608.68180 

32,094,617.36 

4,440,436  77 

6^006,876.97 

•rr.  721, 101 19 
5N3, 130.364.  15 
199.463.744.04 
615,316,145.50 
30.393.50 
1,000.220,266.93 
457.683,73137 

38. 753.  ST.  77 

1.682,027.14 

4,«>9.«>0,«M2  31 

8S.iW<..ej.*5 

11.631,06126 

37,a0i\977.44 

6.146.806.78 

18.570,639.  W 

3,764,647.06 

4,466,360.34 

933,979.903.00 

667.132,386.31 

307.944.821.08 

036,387,636.00 

S0.SD2.00 

097.387,404.81 

4<^3.319,123.11 

6a,5,9n9.»H.56 

4 1,257,. '7  5- 00 

1.130.750.07 

4.826.060,384.38 

57.781,356.00 

13,630.68194 

84,198,821.10 

6,190.700.58 

33.087,121.21 

8.132.580.90 

3,504,48104 

937.004.036.00 

a9it,<cr.7<K.64 

21i..2:«.127.24 

641,113.2x3.10 

3U.3U2.00 

98B.n:«fi.l60.05 

4.in.-v>l,4O,V40 

566. 'M7. 430. 00 

4U,)HK,009.gO 

1,400,6ia01 

4. 808. 571  too.  00 

62,336.677.00 

13,180,04171 

36. 883, 900. 01 

7,900.2ia07 

3K,l63,57tlOO 

4.980.240.10 

3,306,014.70 

Surplus  fund 

UB>Jvkl«dpn«to.laMaxpai»aan<ltaxaa IIIIIIIIIII! 

KttaBil-bank  —>■  ontaUmMi^ _ 

Btata-baiik  notw  outstanding 

DaatoottMraatioaalbMiks 

Doe  to  stata  banks  and  banken 

iHw  to  trastcaasysBtasaad  aarians  bante 

l>ue  toapproTsd  lasanrs  apspu 

llTiiiands  unpal.l 

In<iiv|.lual  (Seiwejt* 

CaMad  SMtes  <l«>rx«frit<i 

Bqportts  ai  L  nitaii  States disbanlax  aOsKa. 1.111111111111"" 

lM*iban«««d I?. 

MjOoi  MSdbnii  wditrmunfj _ 

■aBBrsailwta«ea'.'IIIi;i!"!I""!I""IIIIIIIIII'I 

L.'akOttaiatbvaiaattiaasabovaatalod ^IIIIIII  IIIIII 

044,642.067  00 

607,981,87.5  93 

308, 756,  US.  40 

068,040,356.00 

30,302.00 

972.738.169.47 

472.371,866.28 

635.077.flM.3k 

38,638.667.58 

2,1.57,01X184 

6,009,803,079.70 

36,23^91163 

11  «n,  070. 65 

13,836,198.60 

I4,Q«>,171.61 

38, 338, 078. 30 

•,101.18188 

1.838,136.10 

0.197,075,816.40 

0,321,194,479.01 

0,388,883,84113 

0,471,732,66186 

0,573, 054.  ro.  84 

1910. 
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APPENDIX  NO.  2«.  " 

Growth  of  national  banks,  as  Indicated  by  the  number,  capital 

stock,  etc.,  between  March  14,  lUOO,  and  October  31.  TJOy,  Is 

shown  in  the  following  table: 

yumber  of  national  bankt  in  eri»tencc,  avthoritrd  capital  ttock.  honda 
on  deposit  to  secure  circulation,  cirrulofion  tccured  by  bonds  and  by 
lau^ful  moncD,  on  March  H,  VtU9.  and  October  Si.  1HV6.  19(n,  1906.  and 


Number  of  banks 

A  uthorlted  rapital . . . 

Iionds  on  dep«jsit 

Circulation  on  bonds. 
Clrculatioa,     lawful 

money 

Total  cimilatioa 


liar.  14, 

looa 


3.617 


Oct.  SI, 
1006. 


6,225 


Oct.  31, 
1907. 


Oct.  31, 
1908. 


Oct.  31, 
1000. 


6,873i 


7,025 


6,650 
0616. 908, 0958845. 939;  7750909. 274. 775 1030. 365. 275  8964. 621 ,  925 
8244. 61 1 ,  .570  $.5.39, 653, 180  8566. 994, 910  8632. 624.  MO  8679.  .545. 74i1 
18216, 374, 795  $536, 933, 160  $562, 727, 614 1626, 778, 555,|67t*,  344, 764 

838,027,035'  840,238,816  847,252.852  $39,065,637   $25,505,793 
$254, 402, 730  $683, 171 ,  90510009, 980, 466  $666, 844, 192j$703, 940, 657 


APPENDIX  NO.  27. 

The  relative  proportion  of  capital  of  these  banks  to  the  total 
capital  Is  4.78  per  cent  There  are  3S4  banks  with  capital  In 
excess  of  $2.%.(X10  but  less  than  $50,000,  their  apgrepate  capital 
being  $12,t)l,'».370.  The  percentages  of  number  and  capital  of 
banks  of  this  class  are  5.51  and  1.33.  respectively.  Banks  with 
capital  of  $50,000  but  less  than  $100,000  number  2.217,  or  31.77 
per  cent,  and  the  class  with  capital  of  $100,000  but  less  than 
$1250,(M:»0  numbers  1,009,  or  27.36  per  cent.  These  two  classes 
represent  5U.13  per  cent  in  numt)er  of  banks  and  37.02  per  cent 
of  the  capital.  In  the  class  with  capital  of  $250,000  but  less 
than  $1,000,000  are  492  banks,  or  7.05  per  cent,  with  capital  of 
$193,716,920,  or  one-flfth  of  the  total.  The  capital  of  the  149 
banks  with  Individual  capital  of  $1,000,000  but  less  than 
$.'".,(Rt0,000  Is  $221,0.s0,700,  or  23.40  per  cent.  Only  2.14  iier  cent 
of  the  banks  are  In  this  class.  Banks  with  capital  of  $5,000,000 
and  over  are  11  In  number,  with  aggregate  capital  of 
$112,000,000,  representing  11.86  per  cent  of  the  total  capital  of 
all  the  banks.  The  foregoing  Information  Is  summarized  In  the 
following  table: 


Class. 

Nam  bar. 

Percent 

Coital. 

Par  cent. 

CiirrAi. 

$25,000 

Orar  825.000  and  less  than  $50,000 

$50,000  and  less  than  $100.000 

Oioaooo  and  less  than  $250.000 

$250,000  and  leas  than  $1.000.000 

$1,000,000  and  less  than  $6,000,000 

$6,000,000  and  over 

1,815 

384 

2.217 

1,909 

402 

140 

11 

36.01 

5.51 

31.77 

27.36 

7.05 

114 

.16 

$45,151,532 
12,61.5.370 
117.974.420 
242. 103. 125 
193.716,930 
221, OHO.  700 
112,000,000 

4.78 
1.33 
1149 
25.<i3 
3a  51 
3140 
11.86 

Total 

0,077 

loaoo 

044,642,067 

loaoe 

APPENDIX  NO.  28. 
In  the  following  table  the  bonded  debt  Is  shown  by  Issues, 
together  with  the  amount  and  character  of  securities  on  deposit 
to  secure  circulation  and  public  deposits : 

Interest  bearing  bonded  debt  of  the  United  States  and  bonds  on  deposit 
to  secure  national-bank  circulation  and  gofemmcnt  deposits  October 
St.  000. 


Class. 

Bonded  debt. 

Bonds  on  de- 
posit tose- 

Ution. 

Bonds  on  de- 
posit to  secure 
Kovemment 
deposits. 

Consoia  of  1930  (twos) 

Loan,  1908-1918  (threes) 

L«an,  19i26(ioars) 

$646,250,150 

63.  945.  4«iO 

118,489,900 

$573,328,450 
14,575,600 
15,463,060 

$24,152,200 
3.618,400 
3,301,700 

/nrerctf  6cariiH7  bonded  debt  of  the  United  States  and  bonds  on  deposit 
to  see^rt  national-bank  circaJafioa  and  ffovemment  deposits  October 
31.  1909 — Continued. 


Class. 

Bonded  debt 

Bonds  on  de- 
posit to  se- 
cure olrcu- 
latton. 

Bonds  on  da- 
posit  to  serura 
go^'^niment 
daposita. 

Series  of  1906  (twos) 

$54  631  880 

$50,131,300 
36,047,480 

iroio.ooo 

1,360,000 

4,412.000 
374,000 

810.000 
487,000 

10  807  500 

Series  of  1908  (twos) 

Philippaie  loans  and  railway  bonda 

(Jours) 

Porto  Rk«  loans  (lours) 

l>L<irlct  of  ColumbU  bonds  (thrae- 

Rlxiy-flves) 

30,000,000 


Terrltorvof  11  awsil  bonds (varirnM)...! 

SUte.  city,  and  railroad  bonds  (rart-  1 
ous) ,  .1 

1 

Total 

OU,  317, 400 

670,645,740 

62,341,800 

APPENDIX  NO.  29. 

Circulating  notes  to  the  enormous  amount  of  $489,923,468 
were  received  for  redemption  at  the  national-bank  nnN'mption 
agency  during  the  ivist  .vear,  of  which  |lir)..sy,s,700,  In'iug  in 
condition  fit  for  cin-ulation.  were  f<»rwanlt«d  to  the  issuing 
Imuks  and  $374,024,768  delivered  to  this  office  for  destructioQ. 
The  receipts  for  retlemption  during  the  current  year  were 
$107,56:^.304  in  excess  of  the  redemptions  during  the  year  1908. 
The  ex|)enses  incident  to  the  redemption  of  national-bauk  cir- 
culation during  the  fiscal  y(*ar  ended  June  30,  1909.  were 
$3JMJ,743.15,  or  $0.79762  fier  $1,000. 


RadampUons. 

Taw. 

oaUtan«ling. 

Amoont 

Pereaat 

1S75  

$364,23)$,  291 
344.  4S3, 798 
32\.Kin.lM 
830,  635.  (M7 
324. 244. 2^5 
839,530,923 
346,314,471 
85«,  736,  (150 
350.  mk.  .524 
347, 74»i.  .163 
327,(r22.2X3 
814,K15.V70 
293,  742.  (1.52 
366.622.092 
230,648.247 
196,248,499 
176,911.373 
173,118,311 
174.766,366 
306,323,804 
307.800,400 
317,133,300 
232,8M«.449 
22H, 170,  874 
339.2«7,673 
360.293,746 
330,884.257 
85K.  173,941 
383. 173. 195 

46h.  2M.  475 
63>«,«W5.  435 
689,445,599 
662,473.554 
080,606,807 

8155.530,880 

309.038,865 

242,N85,375 

213, 151,45x 

157.656,645 

61,.5h5,67fi 

5e,t>50,259 

76,080,327 

102,609,677 

136,152,572 

150,309,139 

130,296,007 

«7,»iH9,6«7 

09,152,364 

88,932,060 

70,356,047 

67,460,610 

60,626.046 

75.H45,225 

105,  330.  M4 

86,709,133 

108,380,978 

113,573,776 

97,111,687 

90.838,301 

96,963,608 

147,486,57ft 

171,86e,25». 

196,429,621 

262,141,930 

308. 298. 760 

296.292,8H5 

240.314.f>l 

349,634.341 

461,522,302 

43  00 

1K76      

00  68 

1K77              

75  47 

1(J78        y 

66  48 

1K79 , 

48  62 

lion .-.- 

18.13 

munnm 

17.22 
31.16 
38.53 
36.37 
46.93 
41.38 
39.85 
37.33 
38.56 
36.80 
88.84 
40.46 

1M>3 

1894 

1805 

1806 

1807 - 

\m< 

1W9 

igoO      

43.40 
61.30 
41.71 
40.86 
48.76 
42.56 
37.96 
87.25 

1901 

1902 

19t)3 

IWH   

43.30 
47.08 
61.36 
61.13 

191(5 

1906 

1907  

65.84 
65.07 
40.77 

1908 

1900 

62.78 
67.80 

APPENDIX  NO.  30. 
Resomrctt  and  liabilities  of  state,  savings,  and  private  banks,  and  loan  and  tvMst  companies  in  the  United  States,  including  the  island  possessions, 

on  April  88,  1909* 
[Compiled  by  the  National  MoneUry  Commission.] 


(t) 


Eksotracu. 
1.  Loans  and  dbeoonta: 

On  demand,  unaecured  by  collateral 

On  demand,  secured  by  collateral 

On  time  with  two  or  more  names,  anaetured  by  collateral. . 

(d)  On  time  single-name  paper,  unaecured  by  collateral 

it)  On  time,  secured  by  collateral 

(f)  Becaredbv  real-estate  mortgace  or  otlMr  Usna  «a  realty 

Overdrafta: 

(0)  Unaecured.. 


1.  Domestic  secuiltlas  __  _^_  __  .^  —  _,»  -^  _  __  —  _, 

(a)  United  Statas bonda 6,221, 7ia04  43.586,428.18  080,210  30  3,222,380.30 

(6)  State. county,  and  munklpal  bonds 66,802,311.31        710,140,64186  $.338,80133        156,047,«U.87 

•  Includes  44  ivporta  dated  Febniary  U,  0  dated  March  31.  U  dated  May  18,  and  18  dated  Jane  30, 1900. 


11 J10  state 
banks. 


$134,942,874  84 
227, 783, 3M  50 
644,517.435,68 
363,680,390.08 
331,907,072.00 
$37,425,070.16 
170,001,30a74 

17,222.78101 
17,003.811.20 


1,703  savln^i 
banks. 


1,407  private 
banks. 


Total,  15,508 
banks,  etc. 


$25,888,402.23 
63.707,520.06 
86, 970, 2U.  71 
33..Vi6,744.63 
169,1K5,632.86 
621.619,147.18 
31, 752, 04a  47 

1,028,076.81 
1.237.63106 


$10,664,231.56 
6,393.501.50 
42.380.275.31 
17,145.599.68 
14,703.372.16 
83,136,877.18 
33,880,087.60 

2.643.230  40 
3,072,980.60 


$57,002,931  16 
663.7H3,913.67 
230,845,369  40 
148,161,853.45 
659,007.215.69 
179,034.348.40 
34,540,706.30 

3.040.466.80 
1,806,770.61 


$338,488,520.70 
061.«fi8,319.ai 
904,713.306.10 
453,363,687.84 
1,074, 803, 3n.  31 
1,070,306,443.01 
209,373,104.38 

33,844,43111 
32,371.  U4. 35 


63, 610, 738. 01 
034.038,480.3$ 


:^7^ 
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March  29, 


Ktitmrea  and  UahiUtia  of  itate.  raring,  and  private  banks,  ani  loan  and  tnut  eompaniet  in  the  United  Statet.  ffc.— Continued. 


REBOi-KCXS— contlnoed. 
S.  Bomb— Tontinufd. 

1.  Domratic  Mcaritie*— Continued. 
lUUitMd  bonds 


U )  lUUitMd  bonds .L 

(4)  Bonds  of  other  {>uI>lir-servioe  corporations  (Including  street  and 

totemrtMUi  railway  bonds) 

{e)  *^tZMr  DQCuS. •••...•.•...•...••••••••••••••.•«••••••••.. •>«-••*. 

2.  Foreign  securities— 

(a)  Uovemment  bonds.. ,.......................'. 

(b)  Other  securiiiea 

Bankine  house 

Kumiture  and  fi.\tures 

Other  real  estate  owned................................................... 

^BtMl^^Bf^^V  OW  U0U .  ......................................................... 

I>ue  from  national  banka 

I>ue  from  state  and  prlTate  baiika  and  bankers,  trust  companies,  and  sav- 

ln(5s  banks / 

Checks  sod  other  casta  items 

Kxctaangct  Ibr  clearing  house 

12.  Actual  casta  on  hand: 

(«)  Gold  coin 

(k)  Oold  certificates 

(c)  SilTcr  dollars ". , 

t)  BulaldteT  and  minor  coins 

\j )    1^0U~lflOuflr  DOUB* . . •  . . >..••>..•••«•••••••••••••••••,••••«•■•••••.••, 

(•»)  Cash  not  dassllted 

^*'  ^ii otlier resources..... ....•.•••••..••..........••...•........••,.«....... 


4. 

5. 
ft. 

7. 
8. 
0. 

10. 

11 


11.S19  Stat* 

banks. 


Total... 


UABILimS. 


! 


1.  Capital  stock  paid  in 

i  Surulus .~.-......-.-..,^...-.^....... ............... ...... 

3.  I'ndivided  profits 

4.  Due  to  nattenal  banks 

5.  Due  to  state  and  private  baniu  and  bankers,  trust  companies,  and  savings 

Divi<lend8  unpaid 

Individual  deposits  subject  to  check 

Barings  deposits  or  depostfs  in  ii.terest  or  savings  depardnent 

Demand  c«rtific«t«s  of  deposit 

Time  deposlu.  including  time  certificates  of  deposit 

Certified  ciMcics 

12.  Cashier's,  treasurer's,  or  secretary's  cliecks  outstanding..!."!"!!."""!!! 

13.  Deposits  not  classified 

J4.  Notes  and  bills  retlis»x>unted 

15.  BilU  payable,  including  certificates  of  deposit  representing  money  borrowed 

16.  Keserv^  ftar  taxes 

17.  AU  other  liablUtics 


«. 

7. 

«. 

9. 
10. 
11. 


TeteL. 


$75,036,949.01 

SO,  977,  §06.08 
59,315,979.00 
30,745,733.61 

1,236,082.22 
2,598,709.06 
76,106,466.80 
22,457,980.49 
21,137,706.36 
77,306,500.97 
326,527,392.63 

166,433,972.80 
12,616.439.96 
62,290,000.76 

45.539,307.00 
51,606,470.00 

7.701.006.00 
26,633,607.00 

0.274,738.61 
40.008,557.00 
32.007,382.00 
14. IM.  887.39 
10.180,006.61 


3,338.660.134.19 


416.050,900.00 

152.630,305.36 

91.213.767.57 

a6,764,lM.n 

132,194.365.07 

1.080.402.86 

1,400,5(36,187.11 

4.51.349,051.10 

118,191,344.12 

413,-288,220.16 

41. 73$, 083. 38 

0,$«6,30e.63 

3B, 430, 511. 36 

8,744.291.96 

29,588.426.51 

1,082,451.07 

12,434,283.23 


1, 70B  savtogi 

banks. 


rG0,980,5Q8.90 

06.564,513.65 
42,715.417.78 
47,576,108.48 

1,198.637.73 

1,519,604.80 

44,515,775.33 

5.022,123.61 

18.585,  n6. 87 

1,096,512,208.44 

130,572,014.06 

97.9n5.«18.82 
2,550.  :M8.  18 
1,394,480.28 

8,458.120.50 
5,0-21.380.00 

812.762.00 
2,602.536.00 

779,314.03 
6.403,348.00 
6,546.076.00 
2.983.485.41 
2,9-27,330.96 


4.072.710.106.34 


$,338,669,134.19 


50,506.430.00 

224,424,711.93 

62,160. 100  11 

1,503.731.58 

e,  640.781. $6 

92.707.06 

103.770.723.07 

3, 506.  WO.  927. 38 

10.153.606.85 

8»,l.':!>2h.42 

•42,221.76 

9l>»,766.72 

2,206.535.70 

3U8.541.01 

2,443.814.14 

376. 767. 10 

1,756.619.85 


1,407  private 

banks. 


$1,213,577.66 

1,760.406.73 
2,635.070.97 
2,738,744.32 

119.S58.73 
793,623.  »5 
4,600.218.  NO 
1.993,329.55 
6. 432,  MO.  06 
4,500,824.86 
31,162,571.26 

0,670.320.53 
802.302.89 
405,429.06 

2,610,311.50 

750.040.00 

528,884.00 

885.362.00 

545.000.46 

1,734,841.00 

1.983.999.00 

2.066.178.56 

1,087,343.91 


1,070  loan  and 
trust  companies. 


$362,404,241.30 

168.589,9.13.84 
l'2:i,395.3.«.6l 
164,660,545.08 

6,74,'>,9'22.R3 

5.523.019  .^1 

9C.V>l.7s4.5St 

10,C34.S28.  M) 

26.1-29.836.1.' 

108,283.081.79 

393,742,171.45 

184,501.3.-U  69 

6, 9-24, 650. 41 

12,2lB,'268.04 


18.40Q 
148,550 

!,.•*» 
25,149 

3.1UU 
24,740 
28,637 

2.706 
$4,641 


.128.50 

450.00 

.417  00 

1 40  00 

,UH.22 

,046.00 

566.00 

.115.44 

,3M.tJ9 


246,256.355.41  |  4,066.534.082.65 


37,726.022.00 

10,195.237.01 

5,533.006.44 

1,106,173.02 

2,209,063.63 

62,008.43 

llB.2a6,10(.a6 

15,372,946.44 
26,351.011.02 

42, 526. 272. 87 

585.576.85 

233,681.26 

6,906,730.48 

5»,229.63 

2, 034. 7f*.  67 

20.104.92 

S,48tt.622.56 


4,072,710,106.34 


246,256.355.41 


382,763.323.60 

351.6Hy.l01.W 

141.68:<.091.23 

35,840,845.00 


240.912, 

•85. 

1,06,153. 

576,783, 

01.802. 

299. SNO, 

17,8«a, 

10,4(>3. 

12,868, 

2,260, 

18.  «8, 

2,800. 

74.K5I. 


462.06 
900.44 
620.08 
099.61 
300.80 
277.24 
855.51 
178.67 
030.80 
264.17 
731.00 
103.13 
988.95 


4,066,534,082.05 


Total.  15.998 
k>anks,  etc 


$l,20e,C35,r6.S7 

317,882.720  30 
227. 961, Ha}  K) 
245,721,192.49 

11,301.351.51 
10,43it.l.l7.31 

215,674, 245. 70 

40,108,261.75 

72.386,348  30 

1,378,701.566.09 

872,001,149.30 

457,511,446.84 
23.li3.MI.46 
76,375,1GS.  14 

75,400,867.50 
207,  a»,  340. 00 
10,607,159.00 
«»,200,744  00 
U,«0e,181.22 
72,806,79(2.00 
08,125.023.00 
22.020,106.011 
48, 786. 166. 10 


11,726,170.577.59 


$06,066,465.00 

738, 060, 966.19 

300,500.066.35 

66,39S,fiB4.4B 


381, 

2, 

3,441, 

4,5M, 

246 

844 

60, 

21, 

44, 

11 

62; 

4, 

92, 


956.673.41 
180,194.60 
776,646.55 
100,084.43 
409.161.88 
His.  607. 60 
«28.t.h7.40 
007.935.28 
422.717.43 
S50, 3-t;.  77 
960,740.22 
220,426.22 
531,714.59 


11,726,170,577.58 


APPENDIX  NO.  31. 

For  the  parpose  of  comparison,  a  table  e^hiblthiE  the  principal  items  of  resources  and  liabilities  of  banks  other  than  national 
In  the  years  1900,  1906,  1907.  190S,  and  1909  is  submitted  herewith.  "«iiuu«i 
ContoHdated  returns  frxtm  atate,  tavinga.  and  private  bankg,  and  loan  and  trvat  companiea. 


Item. 


1000. 


1006. 


Canltal 

•uplus  and  andtvidcd  proAts 
I>ap»its 


$3,013,449,827 

l,723,<O0.351 

220,667.100 

403.192.214 

490.654.067 

4, 790.  M«.  602 

5,841,658,820 


$5.8.'i6,S32.201 

2,  7W).  159.501 

334. 03b. 185 

739. 163,  401 

8ea.670..S24 

8. 158. 804. (BO 

10,363,350,846 


1007. 


$6,000,807,535 

2,081,506,252 

391.847,407 

807.178.362 

024.655,010 

8,776.756.307 

11,168,514,516 


IfOB. 


1900. 


$5,707,611,743   <«. 385, 522. 768  61 
2,873. 226, 95S  '.    3,009,480,708.72 


470.116.280 

83)^.06^.3,53 

1.012.811,484 

8.409,050,061 

10,S69,345,003 


525,237,773.25 

886.066,465.00 

1,080,548,321.54 

0,209, 462. 7M).  66 

11,736,170,577.50 


a  Includes  mortgages  owned. 


The  foreKolng  statistics  Indicate  that  aBp-egate  resources  [  The  Increase  in  the  aggregate  resources  of  all  renortlnc 
have  more  than  doubled  since  1900.  the  Increase  since  that  date  ]  banks  over  the  resources  for  the  vear  l')OS  u  &i  --.ii  <linii«i«i 
belnc  f5,884.r.ll,757.  In  1907  the  Increase  over  1906  was  $805.-  \  It  will  also  be  observed  that  banks  other  than  m.Uonal  Imve 
163,640,    while    the    figures    for    IDOS    show    a    decrease    of  ;  over  55  i)er  cent  of  the  aggregate  resources  of  all  reporting 

*'"  !  banks;   over  65  per  cent  of  individual  deposits;  and  over  WJ 


$299,168,523  as  compared  with  those  of  1907 

Combining  the  returns  from  national  banks  as  of  April  28, 
1908,  with  those  obtained  from  other  banks  for  the  same  date, 
gives  a  total  of  22.491  reix>rtlng  banks  with  aggregate  capital 
of  $1,800,036,368,  and  aggregate  resources  of  $21,0i>5,054,42(>. 

Summary  of  rrporta  from  national,  atate,  etc..  banka,  aa  of  AprO  28,  O09. 

(Expressed  in  millions.] 


Loans  . .  . 

United  States  bon.is 

Another  bonds  and  securities 

^•ta  (iaolading  national-baak  notes) 

COBltalMook 

raadpraflts 

Kt^TMoal) 

'(Mwarces 


6,808 

ISJOS 

Total. 

national 

State,  etc.. 

22.491 

banks. 

banks. 

banks. 

$4,087.7 

$6,  $$5. 5 

«1, 373.3 

740.2 

83.6 

703.8 

$64.8 

2,986.8 

S,S1.6 

0M.$ 

525.3 

1,462.0 

934.0 

866.0 

1,900.0 

706.  V 

1,030.5 

1,834.6 

4,836.0 

0,300.5 

14,035  5 

fi,aB6.0 

11,^6.1 

21,006.0 

*  Includes  mortgages  owned. 


per  cent  of  the  aggregate  loan.s.  Of  the  surplus  and  profits, 
55  per  cent  Is  credited  to  this  class  of  banks,  while  tliey  have 
only  about  48  per  cent  of  the  capital  and  36  i)er  cent  of  the  e-ash 
holdings  of  all  banks. 

Individual  deposits  in  all  reporting  banks  are  $14,035,500,000. 
and  estimating  the  deposits  in  3,021  nonreixjrtlng  banks  at  about 
$389,700,000  the  Individual  deposits  in  all  l>anking  Instltutiuns 
of  the  country  are  approximately  $14,425,000,000.  The  amount 
of  cash  in  the  vaults  of  the  banks  of  the  T'nitwi  States  and 
Island  possessions  has  increa8««d  from  $  1 .36S.300.000  In  1908  to 
$1,452,000,000  in  1909;  $83,700,000  represeuting  the  addition  to 
the  cash  holdings  of  the  banks  dtiring  the  vear,  as  against  an 
increase  of  about  $254,600,000  for  the  year  ende«l  June  30.  1JMJ8. 
The  banking  power  of  the  Unite«l  States  in  linii*  as  measured 
by  capital,  surplus  and  other  profits,  deposits  and  circulation  of 
national  and  other  retorting  banks,  together  with  the  es- 
timated amount  of  funds  of  this  character  In  the  nonreport- 
Ing  banks.  Is  shown  to  be  approximately  $lS,850,000,a»0,  an 


1910. 
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since  1800.  when  Mnlhall  estl- 
the   United    States   at   $5,150,- 


increase  of  over  266  per  cent 
mated  the  banking  iKJwef  of 
OOO.OOO. 

Since  1900  the  growth  in  the  banking  Institutions  of  the 
country  has  been  noteworthy  both  as  to  the  number  of  banks 
organized  and  tlie  volume  of  business  transacted.  In  1000  the 
total  uinulier  of  banks  in  oi)eration  as  estimated  was  13,977. 
with  capital  of  $l.l.'i0,7 28.675  and  individual  deposits  ag- 
gregating $7,688,986,450.  For  the  present  year  the  numl>er 
(including  nonreporting  banks)  has  Increased  to  25,512,  with 
capital  air«regatiug  $1,855,987,368  and  Individual  deposits  $14,- 
425,223,164. 


APPENDIX  NO.  32. 

MONET   IN  BANKS  OF  THE   CXITED   STATES. 

On  April  28.  1909,  the  amount  of  reported  cash  on  hand  was 
$1,452,014,676,  against  $1,368,320,683  in  liH)8,  a  gain  of  about 
$S3,700,000.  In  1908  the  gain  In  cash  over  1907  was  more  than 
$254,000,000. 

Over  63  per  cent  of  the  cash  holdings  of  the  banks  of  the 
country  is  in  national  banks,  as  will  be  seen  from  the  following 
table,  showing  the  amount  of  coin  and  other  money  in  the 
United  States  on  April  28,  1909,  held  by  national  and  other 
banks,  including  those  in  the  island  possessions: 


Ootd  and  other  mnneu  held  J»v  national  hank*  and  alt  other  reporting 
bank*  and  banktra  on  April  t8,  t9C9. 


Classification. 

NatSoBalbaols 

(6,993). 

AU  other  hanks 
(15,508). 

Total  all  banks 
(22,41*1). 

Oold  coin 

Gold  cerUficatcs* 

Silver  dolUrs 

.Silver  i-eriirtcates 

Bubsldlarv  and  minor  coins  ^ 

Lec»l-'<'n<Vr  notes 

Nai ioiial-liank  notes 

Cash  (not  ilassifled) 

11 M, 366. 529  S3 
375,(i«>8,4SO.UO 

U, 868, 927  00 
134,348,526.00 

19.212.159.29 
19S,898.210.00 

45,413,071.00 

r5.499,«7.50 

307,039,340.(0 

10,697,150.00 

55.360,744.00 

13.699.181.22 

72,f«R.7<>2.np 
&S,  125,0 i.'<  00 
22,020,666  80 

$224,906,307.00 
5St.  707.9a  00 

22, 567,  (MB.  00 
179,609,270.00 

32. All. 340  .SI 
271.794,002  TO 
113,538.094.00 

22,0-20  H66.80 

026,776,003.82 

525,237.77X52   1,452.014,676.34 

■  Incliid«8  gold  trvaaurj  certificates  to  order  and  clearlBg-houae  ear- 
tificates.  necdon  5192. 

*  Includes  fractional  paper  currency,  nickels,  and  centSL 

Tlie  returns  for  1909  are  more  complete  as  to  detai's  of  cash 
holdings  than  those  submitted  for  lfK)8.  The  unclnssitled  specie 
and  cash  reported  in  11K>S  amounted  to  over  $;{03.0<X).000.  while  for 
the  prcM'ut  year  practically  ail  cash  held  appears  to  have  been 
pro|)er]y  segregated  in  the  reports,  as  only  about  $22,000,000  is 
not  classified.  It  will  be  noted  that  about  56  per  cent  of  the 
cash  consists  of  gold  coin  and  gold  certificates,  $226,S(kJ.:i97 
being  gold  coin  and  $."t82,707,820  gold  certificates.  Kntirt«»en  per 
cent  of  tiie  cash  holdings  consists  of  silver  and  silver  certifi- 
cates. 18  per  cent  of  legal-tender  notes,  8  per  cent  of  national- 
bank  notes,  and  4  per  cent  of  unclassified  cash  and  minor  coin*. 


Geographical  diatribution  of  monep  fn  the  hank*  of  the  United  Btaiea  in  1900,  iscn,  008,  and  19(0. 


Division. 

1900. 

1907. 

1908. 

1909. 

Amount. 

Per  cent. 

Amount.   Per  cent. 

1 

Amotmt. 

Per  cent. 

Amount. 

• 

Percent. 

New  Rngbni  States 

Eastern  States .• 

Soatbem  Sutes 

Middle  Western  States 

Western  States • 

I'acillc  Stales ^ 

amion*. 
$).1.9 

im.\ 

47  8 

195.2 

31.8 

44.1 

8.25 
49.22 

6  37 
26.03 

4  25 

5.88 

MiUiena. 

$63.5 

519.2 

87  3 

305.8 

55.3 

75.6 

6.74 
46.92 

7.88 
27.64 

4.09 

6.83 

$76.  2 
656  5 

05  8 
867.0 

67.1 
100  3 

6.59 
48.17 

7  03 
26.03 

4.93 

7.  $5 

jnrnew. 

$88.3 
716.2 
105.8 
373.4 
71.0 
$9.6 

on 

49  59 
7.23 

25.$$ 
4.91 
6.30 

Total 

749.9 

100.00 

1,106.5  !      100.00 

1,362.0  1      100.00 

1,444.$ 

100.00 

Individual  depoaita  and 


oaah  holdinga  of  the 
AprU  ta.  1909. 


aeverml  elaaaea  of  banka. 


Individ- 
ual de- 
pcsita. 

Cash  on 
hand. 

RaUo  of  cash  to  deposits. 

1006. 

1009. 

National  hanki 

fitAte  btuiks   ........ 

mniona. 

$4,826.1 

2,406.0 

8,713.4 

198.3 

2,835.8 

MUlUma. 

$906.8 

237.0 

32.7 

11.1 

254.4 

Percent. 

Per  cent.  \ 

aa33  I 

Percent. 

Peremt. 
19.20 

ia5i 

L25 

$.71 

0.34 

i 

$.70 

0.20 

.88 

$.74 

$.97 

Savioci  baaki. 

Private  haaks 

Loan  and  trust  com- 
panies.  

$.70 

TntsI 

14,03$,  ft 

1,453.0 

ia7o 

10.34 

APPENDIX  NO.  34. 


The  following  table  shows  the 
year  over  the  preceding  year: 

Tear. 

1901 

1002 

1903 

1904 

1905 

190«_.. 

19<»7__. 


percentage  of  gain  for  each 


Percent. 
-^  1«.  8 
—  7. 
4. 

4 

— -    l.'t 


1908 

1909 ._ 

Average,  7.33. 


•  Decrease. 


APPENDIX  NO.  33. 

The  following  table  shows  the  amount  of  Individual  deposits 
in  national  and  other  reporting  banks  by  geographical  divisions 
on  or  about  June  30,  1908,  and  on  AprU  28,  1909,  tcggether  with 
the  amount  and  per  cent  of  increase : 


Individual  depoHta. 

Geographical  dlvlsioa. 

190$. 

1909. 

iQcrBMe. 

Percent 
of  in- 
crease. 

New  Knpland  States 

EMtem  States. 

Southern  .<utes 

Mi'idle  Western  States.................... 

irittUma. 

$1,087.1 

5,427.0 

013.8 

$.003.6 

SOL  9 

839.7 

3a5 

Minumt. 

$2,106.2 

6,047.7 

1,060.3 

$.106.2 

70a2 

$97.1 

2B.0 

Minima. 

$110.1 

619.8 

145.4 

192.6 

108.3 

57.4 

S.4 

5.99 

11.41 

15.01 

6.41 

Wmitem  States 

18.21 

Parifir  Htatns         

6.83 

^T'aM* •- 

«>.07 

U,7S4.5 

14,0BS.5 

1,2SL0 

9.78 

The  following  table  shows  the  amount  and  per  cent  of 
deposits  held  by  the  several  classes  of  banks  in  1900,  19<.)S,  and 
1909: 


1900. 

U08L 

-       1900. 

Classification. 

Amount. 

Per 
cent. 

Amoont. 

Per 

cent. 

Amotint. 

'per 
cent. 

Rtste  hanln .............. 

Mmiam. 

$1,200.7 

2,»9.7 

06.2 

1,028.2 

2,458.1 

17.$ 

$2,007.1* 

Mmuma. 
13.0     82.466.0 

17.$ 

Savlntrs  banks 

Private  banka 

Loan  and-tnist  oompaolas 

NatienI  banka 

ao 

L3 

14.2 
HO 

»,479.2 

126.7 

1,867.0 

4,374.5 

27.2 

1.0 

14.6 

$4.2 

3,713.4 

103.3 

2,835.0 

4,836.0 

X.4 
1.4 

aa.3 

Total.. ....^.-.. 

7,238.0   100.0 

12, 794.5 

lOaO  !  14,035.5  ;  100.0 

1                   1 

The  following  comparative  statement  shows  the  Increase  In 
population.  Individual  deposits,  and  money  in  circulation  in  the 
United  States  for  1907,  1908,  and  1909 : 


^lli 
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rtpaliHiin  

DapMrits  (indiridusl). 
MofMv  in  drrulaUon. 


1907. 


1908. 


Maiknu. 

».0 

$12,077.3 

$3,773.0 


MOlknu. 

87.4 

$12,744.0 

$3,038.0 


IncTMM  1907  to  1908. 


Amount.      Per  cent. 


Haiiont. 

1.4 

«$3IX3 

$»5.0 


1.63 

1 2.  SB 

9.55 


190$. 


IDCTMM  1908  to  1900. 


Amount. 


MOliont. 

88.9 

$14,006.  S 

$3,106.3 


MOlioni. 

15 

$1,342.6 

$66.3 


Pareaot. 


1  72 
9.73 
2.34 


•  Decrease. 

APPENDIX  NO.  35. 

TxMins  and  dispountJi.  T'nited  States  bonds,  and  lawful  money  represent  approximately  70  per  cent  of  the  apgreRnte 
resounes  of  national  banks,  and  a  like  proiwrtion  of  liabilities  is  represented  l>y  capital,  surplus  and  profits,  and  individual 
deposits.  The  relation  of  these  items  has  changed  but  slightly  during  the  i^ast  ten  years,  as  will  be  observed  by  reference  to  the 
accomitanylng  table : 


Items. 

1900. 

1901. 

1902. 

1903. 

1904. 

1906. 

1906. 

1907. 

1908. 

1900. 

T<a^MMKl  dlnrmintt 

Percent. 

5.1.2 

8.1 

10.3 

Percent. 

53.0 
7.8 
9.5 

Percent. 

53.7 

7.5 

8.3 

Percent. 

55.2 

8.6 

8.8 

Percent. 

53.4 

7.9 

7.2 

Percent. 

53.9 

7.4 

8.9 

Per  cent. 

54.0 

7.8 

7.9 

Percent. 

55.8 

7.9 

8.4 

Percent. 

5Z6 

7.9 

9.6 

Percent. 
5.3.6 

7.« 
8.9 

TTnftcd  States  bonds 

Lftvful  money 

Total ^ 

71.6 

70.3 

60.5 

n.6 

68.9 

70.2 

60.7 

72.1 

70.1 

70.1 

Cftpltal 

13.5 

7.7 
49.7 

11.5 

7.6 
51.6 

11.5 
8.1 

52.5 

11.9 

8.8 

50.0 

11.0 
9.8 

49.6 

10.7 

8.3 

51.1 

10.4 
8.4 

52.4 

ia7 

8.8 

51.5 

10.2 
8.5 

60.4 

9.« 

8.:» 

52.3 

Sorplus  and  proflts 

Indl  vi<iii»l  il»p<Mits.    ...,,,.,.,,, ^ 

Total 

60.9 

70.7 

72.1 

70.7 

70.4 

70.1 

71.2 

71.0 

60.1 

70.4 

In  connection  with  the  foregolnR  the  following  table  Is  of  Interest  as  showing  the  relation  of  capital,  and  so  forth,  to  the 
princlinl  Items  of  resources  and  liabilities  on  the  dates  Indicated : 

Ratio  of  capital,  etc..  to  indicidual  depoaitt.  etc.,  of  national  banks  on  or  about  October  1,  19Srf,  /907,  W08,  and  1909. 


Items. 


1807. 


Capital  to  individual  depoeita 

Capital  to  loana 

Capita)  to  acsrecBte  resourves 

Capital  and  surplus  and  other  profits  to  individual  deposits. 
Spede  and  lecai  tenders  to  individual  deposits 


$1.00  to  $2.98 
I.OOto  3.25 
I.OOto  5.87 
I.OOto  1.92 
1.00  to    S.35 


1907. 

$1.00  to  $4. 82 
I.OOto    5.22 
I.OOto    9.36 
I.OOto    2.65  1 
1. 00  to    6. 10  1 

1908. 


$1.00  to  $4  94 
I.OOto  5.  IK 
I.OOto  9.80 
1  OOto  2.60 
I.OOto    5.24 


1900. 


$1.00  to  $5. 30 
I.OOto  5.43 
I.OOto  10.14 
I.OOto  2  87 
I.OOto   5.87 


APPENDIX  NO.   36. 

In  1908  rejwrts  were  received  and  tabulated  from  21..'?4r» 
banks  of  all  classes,  with  aggregate  resources  of  $19.r».s3.410.:JU3. 
Summary  of  reix)rts  receiveil  and  tabulated  by  the  National 
Monetary  Coniniis.«<i<)n  Includes  22.401  banks,  with  aggregate  re- 
sources of  $21.<»'.C).(K'»4,42<».  The  Increase  over  190S  is  1,145  In 
the  numt)er  of  banks  and  $l.r»ll,t>44,<>27  In  the  total  resources. 

£r«miM<iry  of  the  tprciol  reports  obtained  for  and  mmpiird  by  the 
tialionol  ifonrtar)t  i'otnminiiiin  from  ti.^SI  banka  of  the  t'nited  Stateii 
mnd  it/and  poMiKUDton*  {inclwling  national',  iitate,  tavingt,  and  pri- 
9mt0  bonka  and  loan  and  trunt  companies >,  thotcing  their  condition 
the  close  of  businese  on  April  t^,  l^)^. 

KESOCXCES. 

1.  Loanx  and  dlsicounts : 

ia)   On  demand,  unsecured  by  collateral $060.  42.',  fl!>2.  2R 
ft)    On  demand,   secured  l>y   collateral 1,  l»39,  tt:j4,  !>ty8.  23 
0)   On  time,  with  two  or  more  names,  un- 
secured  by   collateral 2,  530,  »6o.  S33.  06 

(4)   On  time,  single-name  paper,  unsecured 

by  collateral 1,  .1.11,  781.  R32.  63 

(e)   On  time,  secured  by  collateral 2,036,358,417.46 

(/)   Secured    by    real    estate   murtgages   or 

other  Men*  on   realty 1,  127.  276,  40.^.  37 

(g)   Not  classified 269,373,194.28 

2.  Orerdrafts  : 

(a)    Secured 20.  43.'5.  4f>4.  .%0 

(6)   Unsecured 40,  264,  oys.  48 

5.  Bonds,     securities,     etc..     including     premiums 

thereon  : 

1.  Domestic  securities — 

(a)   Vnlted   States  bonda 792,787,711.29 

(ft)   State,   county,   and   municipal 

bonds 1.  091.  .Ml,  455.  19 

(c>   Railroad    bonds 1,  560,  ooO,  300.  83 

id)  Bonds  of  other  publlc-serTice 
corporations  (including 
street  and  interurfoan  rail- 
way bonds) 466.  526.  6«7.  OS 

(r>   Other  bonds 379.  646.  689.  28 

(f)    Stoclt«  ._ 280,226,^872.27 

2.  Foreign  securities — 

((rt  GoTernment   bonds 24.6.17.510.66 

(ft)   Other    securities 19,068,923.67 

4.  Banking  house  (includes  furniture  and  fixturea 

of  national   banks) 408,550,195.16 

6.  Furniture  and   flxturesi _  40.  10*.  261.  75 

«.  Other  real  estat-  owned 9.5.  377,  084.  98 

7.  MortCTgea   owned 1,378,701,565.09 

•.  Uue  from  national   banks l,  979,  691,  028.  02 


9. 

10. 
11. 
12. 


13. 
14. 


4. 

5. 

6. 

7. 
8. 

9. 

10. 

11. 
12. 


12« 
12t 

13. 
14. 

l.V 
16. 
17. 
18. 


Due  from  state  and  prirate  banks  and  bankers, 

trust  comi>anle.s,  and  savings  banks $582,  480,  674.  66 

rherks  and   other  cash   items 57,  927,  O.'i.'i.  tt."* 

Exchanges   for   clearing  house 379,  965,  542.  46 

Actual  caxh  on  hand  : 

(II    <;old   coin 226,866.397.03 

«bt    <;old  certlflcatea 682.707,820  00 

{r\    Silrer  dollars 22,  5«7,  086.  OO 

id\  Silver  certificates 179,  609,  270.  00 

(CI   Suhsidlarr  and  minor  coins .TJ,  911,  340.  51 

(/i    I.«gHl  tender  notes 271,794,002  00 

(•71    National  bank    notes 11.1,  538,  01»4.  OO 

(*»    Cash   not   classified 22,020,666.80 

Five   per  cent   rwlemptlon    fund   and  due   from 

Treasurer  of  United  States 38.500,580.14 

All  other  itema 72,879,433.91 

Total 21,  095.  054,  420.  72 

^=         ■  ' 

LIABILITIES. 

Capital  stock  paid  in |1,  800.  036.  .168.  00 

Surplus 1   326  090  04""  50 

Undivi<ied    profits    (including    seemed    Interest  •         •         •       — 
and  any  other  amounts  set  aside  for  special 
purposes,    except    item    15,    less    current    ex- 
penses, interest,  and  taxes  paid) 508  .534   786  43 

Due  to  national   banks j   joi.  918,704;  30 

IHie   to  state   and   private   banks   and   bankers, 

TM^^U"* /*""''•''" '.'T-  *""*  savings  banks 1,  380,  is.',,  191.  07 

Dividends    unpaid •{  -{j,,  944  7,5 

Individual  dejM^sits  subject  to  check I._Z"  6,  956!  502!  690!  49 

Savinp    deposits    or    deposits    in    interest    or 

savings   department       4   026.  161,  .'.V..  02 

Demand  certihcates  of  deposit 625  189  163  97 

Time  deposits,  including  time  certificates  of  "dV-  .         .        .     ■ 

posit J    o|^    JJ3J    J04   ""» 

Certified  checks *  177  404*  "18  65 

Cashier's,  treasurer's,  or  secreUry's  checks  out-  '        "     ' 

ri*.^!'"*—*—-;— .V:; »4.  011.  625   S6 

,   I»epoalt8  not  classified 44  4'>.>  ri?  43 

United  States  deposits  and  deposits  of  Unlled  '    '"' 

States    disbursing    officer 70,401.818.99 

^otes  and  bills   redisoounted J8  OIO  036  35 

Bills   payable,   including  certificates  of  deposit 

representing    money    borrowed .  75  047  Sfil    43 

Reserved   for  taxes "'3fir966   T' 

National-bank   notes  outstanding ZIZIIIZ  6.16  367*  5'»6  Oo 

Ronds    borrowed :.4;  um\  soi!  1<» 

All    other    liabilities »«.  ooe.  5S8.  6.1 

ToUl 21,  095,  054,  420772 
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APPENDIX  NO.  87. 

The  reports  of  condition  from  banks  of  the  United  States  contain  Information  In  detail  as  to  deposits  held,  and  a  compila- 
tion of  the  returns  showing  the  character  of  deposits,  arranged  by  classes  of  banks  In  the  geogniphical  sections,  follows: 

DepoeiU  in  bank*  of  the  United  Statet,  including  the  island  po<«e««4o««,  on  April  <8,  2M$. 


New  England  SUtas: 

8ute  banks  .. 

Savings  banks 

Loan    and   trust 

compaotas... 


Total 

Natioiial  banks. 

Grand  totaL.. 

Rastrm  States: 

Sute  banlcs 

Savings  banks.. 

ITlvate  banks.. 

Loan    and  trust 

companies. . 


Total 

National  banks. 

Grand  totaL . . 

Southern  States: 
stat«  banks.... 
Savings  banks. . 
Private  banks.. 
Loan    and    trust 
companies.. 


Total 

National  banks. 

Grand  total... 

MlddleWestemStetes 
SUto  t>anks... 
Savings  banks 
Private  banks 
Loan  and  trust 
companies.. 


Total 

National  banks. 

Grand  total... 

Western  Stater 

^tate  banks 

Savings  banks. . 
Privato  banks.. 
Loan   and    trust 
companies 

Nadon^'haJiks! 

Grand  total... 

Pacific  States: 

State  banks 

BaTlngs  banlo. . 

Prirato  banks.. 

Loan   and    trust 

companies.. 


Individual 

depoetts 

•atafact  to 

OlMCk. 


Savin  19 
deposits. 


01,041,580.291      S4. 151, 487. 88 
125, 709. 001, aci,  123,840.81 


aeO,648,421.2»j      89,631, 808.65   11.433,773.46 


Demand 
eertlficaiea 
oldepobit. 


•690,411.22 
79,787.82 


271, 715,711. 48  1,»54, 907, 143.34   12,111,972  50 
374,424,013.001      31,643,015.40   16,927,097.82 


046,139,724.481,386,550,158.74   29,0)9,070.32 


396,842,773.07     125,221,332.43    13,522,643 

10,922,716. 9l'l, 767. 999,9W.  31         

5,671,392, 


44 

1,304,157,637.17 


1,128,146.52 
178, 709, 462. 32 


259,  \a 
1,360,106. 


63,799,018.13 


'1,667, 594,519.592,073. 0.S8,<»<».5S   78,942,993.85 
1,459,029,972.781    176,  S14, 128. 19  114,743,820.50 


3, 126, 624, 492. 37J2, 249. 872, 997. 77:198, 6i6, 814. 35 


Time  d«>08its, 

ItKluding 

timecertin- 

cateaof 

deposit. 


$3,346.01 
21,963,939.30 


Certtted 
ohecics. 


Ca.shler's, 
treasurer's, 
or  secretary' s| 
checks  out- 
standing. 


100,673.02 
6.004,507.62 


S36.213.95 
6,827.11 

1,782,247.05 


21. 9Cr, 275.40;  6.155,179.641  1,815.288.11 
1,327,394.00   7.285,865. 22|  5,302,lt>4.96 


DepostU 

not 
claesified. 


•609,710.30.... 
«7,643.77.... 


007,354.07 


United 

Sutes 
depoatta. 


Total. 


Total.  exeloafTa 
of  United  Stales 
depuslls. 


S, 900, 305  3d 


115,900,305  361    115,900. MS.30 
1,261,94»,327.»5 1,261,949. 227.10 

391,481,331.23     391.481.331.33 


•3,480,073. 


i5 


1,609,339,924.541,600.339.924.54 
440,389,644.11      4S(i,WUW,570.45 


23.294.600. 45J13.441, 034.86'  7,117,483.07^    007,354.07!  3, 480, 073. 00 2, 109, 729, MO. 6&[3, 100, », 401 W 


14,319,009.3537,121,952.01  2,615,307.38  145,000.00 
1,183, 783. 6U  68,193.291  35,463.97  ""  "'  •' 
•,639,264. 10^         1,320.12,        89,198.64 


187,085.10. ._.. 

280,380.07 


301, 426, 629. 77|  9,902,232.40;  4,396,926.738,170,130.39 


220, 5A9, 366.821  47,093,607  93  6,976,986.72*8,783,106.03 
47, 983,063. 28ll01,139,t>34.03  44,084,961.611 


580,788,787.83 


600,788,787.83 


1, 780, 646, 935. 0(k  1 ,  780!  646!  035. 00 
12,128,870.221      12, 128, 87a  23 

1,730, 455,087. 001,720, 455. 087.00 


4,103.019,030. 114, 108, 019.  MO.  11 

16, 092, 433. 87' 1 ,  9C0, 088, 223. 7<^  1 ,  944 ,  «)U6 .  mio.  30 


368, 552, 490. 10148 ,233 ,531.9651, 961, 968. 338,783, 195. 62 15,992, 423.  r«,  063,707,863. 87 «,  047,715,43a  CO 


Total 

National  banks. 

Grand  total... 

Island  possessions: 

8utel>anks 

Private  banks.. 
National  t>anks. 

Grand  total . . . . 

United    SUtas    and 
islands: 

State  banks 

Bavini^  banks 

Private  banks 

Loan   and   trust 
companies 

ToUI 

National  banks... 

Onnd  total, 
UaitadStetes 
•Bd  Wands 
(e,«l  banks). 


271,764,030. 
25,344,200 
11,261,712. 


37,680,540  98 


46,5145,103.96,    7,424,511. 

43,S22,432  4.'.     2,324,R>i.V 

584,543.00        117, 40u 


12,003,85011 


666,659. 


40 

511 


e3,341,0S6L23 

9, 015, 770.  M 

889,130.  S« 


571,510.98 

06,000  96 

3,961.73 


I  I 

942,492.923,147,376.45 

07,832.851    737,896.W 

17,235.441      38,118.301 


.851    737,89 
.44      38,11 


0,071,963.34         62,814.781      191,307.791,637,745. 


392,646,712  fiO 
81,360,104.  73] 
12,802,156.41 


8«2,r,46.71Z00 
Kl .  .VM,  1(>4.  73 
12,892, 15«.  41 


68,114,871.64      68,tl4.S7L«4 


346,041,084. 
396,708,359. 


451 
57 


102,966,929. 
41,146,963. 


.12   10,433,.S22. 
71    32,993,0^3. 


1«^ 

27 


78,217,945.901      704,398.45!  1, 218,8ri9.  005,441,135.84'. 


545,022,845.38; 


39,594,934.44,  1,125,23081   2,646,231.701 '13,008,886.0Oi    52}<,123,«4a  49 


546,033.845.38 
514,314,753.60 


742,740,444  02!    144,112,893.23   43,426,555.  43'  117,812,880  40  1,829,580.20  3,865,100  70,5,441,135.8413,908,880.001,073,146,485.^71.059,237.508.88 


380,404,245. 
42,749,045. 
68,931,533. 


220,855,746.24 


319.104,444. 

2«)ti.  427,937. 

13, 086,533. 


I 
43   08,357,907. 

13  23,409,134. 

I 


27| 
11 


228,940,66a  IS' 
51.ia?.fA<.  49, 
34,598,303. 


271,607,528.54   12,329,919  59!    63.271,330  91   1,021,578.47 


:i 


2,420,010  00  3,610,135. 6«    M2,239.41 
376,280.11,      233,. M 9.  71 
657,577.46,        87,396. 35|3, 851,  HZ  85 


712,940,570 
800,410,503. 


1,513,351,074  61 


184,975,486.07 
4,5<;7.503.02 
6,9b5,019.67 

11,801,83460 


710,226.443. 
107,330,678. 


GO  100.991,996. 
84.166.025,781. 


377,913,911.17 
175.510,632.72 


817,557,122.  44'270,017, 776. 83   553,430,543.89 


3,716,144.111  15,610,804.80' 

7,784,470  411        465,041.48 

247,806.201        619,661.34 

4,679,371.81     1,583,078.30 


308.329,844  86       16.427,792.63   18.278.880... 

250,;^,732.t»i»|        3,871,610.60  28,153,00a6B 


71,716,55.1. . SO 
2,925,739.76 
3,002,946.58 

3,285,287.30 


79,fla>,6a8.29 
85,908,923.90 


458.834,597. 74|      20,290,409.13   46,432,556.564  105,520,452.25 


2, 978, 723. 18  3. 104, 420  SO" 


901.099.740  7f>  903.099,740  70 

300,785,344  t  J  30»),7V),.'»44.  63 

14«,521,59L16|  144,521,591.15 

675, 700, 247.  43  575, 760, 247.  a 


4,975,468.04!  6,900,774.88(7,217,77X76' '1,930,175,923.911,930,175,023.01 

4.700,979. 48jl2,  OOP,  423. 64j ^,563, 823. 23,1,286, 666, 822. 79,1, 286, 003,900. 64 


.42r 


0, 685, 434  52  18, 919, 198.  42|7, 217, 772. 76  20. 563, 823. 23.3, 216, 742, 746.  70 3, 198, 17S,aBt  «7 


600,367,29  1)300,390  89 
4,742  27         3tl.274.50 
250  00        26,704  06 


23,747.82 


1,027,102.67 


137,038.34 


638,107.38   1,400,097.81 


4,732,147.601 


1,666.210  06  •»m»146.41 


150.744,r«6.68 

2O.0».l,557.27 
9, 446, 447. 59 


221,362,111.34 
233,633,402.48 


453.994,003.82 


50, 528, 182. 77, 

219  445.311.90' 

325,917.59 


12,482,913.75 

1,129,874  40 
836,480" 


41,109,439.80      t),151, 073.08     2,007,101.00 


32,873,182.48 

24,801,573.71 

700,039.90 

4,801,146.47 


29i>.  4.10, 470.  34 
15,105,516.06 


16.  .146. 4.10  20 
19,700,715.72, 


e3,>S2,8S2.66 
16,066,878.00 


306,555.086.40  36.337,145.92     79.089,410  62 


13.792,803.86 
"i!6i5!949."59 


3, 072,  rS.  52 

""i46!6ii!79i 


193,361.70| 
"55!  883!  861' 


3,197,047.49 
"24,706! 62 


793.64Z02 

126.916.13 

22,477.54 

187,974  33 


1,131,010  02 
1,287,353.06 


2,418,263.10 


130,878.94 
276.86 


14,808,753.451        2,212,987.31;        249,345.561      3,221,807.61       131,154.30 


1,409,566,187.11 
103. 770. 733. 97B, 
102, 286, 105. 39| 

1,826,153,630. 


451,349,051. 10  118. 191.344. 12 

50f..«n.927.38'  10.153,096.85 

15,372,946. 44|  36,351,911.02 

570.783,099.51   91.802.209.89 


488,048.431.. 

070,280.97.. 

6,717.41  .. 


1,170, 04a  sol. 


8,U1,U9.76 


1,170,046.80  8.311,139  75 


812,617.8911,211,714.86.... 

6.14,  M7.  .581        4,903.371.... 

63,146.751,741,401. 


1,106,346.58 


3,616,967. 80|12.068,060.1l' 

3,328,711.17 


7,8I4,01&43 


5,845,668.9712,958,060.11    7,814,016.43 


378,416,408.13 
16,460,063.01 
10,578,10438 

20,501,548.23 


708,465.556.09 


378,410,408.13 
16,460.053.01 
10,578,104  38 

30,601,548.33 


326,060.301.661    a36,g00,3as.86 
382,500,353.041    374,108,212.30 


700,154,41«.M 


259,446,900.44 

366,195,044  42 
13,142,502.25 


00,513,145.26      00,613,146.30 


608,297,592.37 
296.615,583.00 


904,913,175.37 


79,060.96 


79,060.96 


8,185,132.23 


8,180,132.23 


331,455.561 


27,650,660  70 
i, '668,030.' is 


331,455.56f      29,219,500.88 


3,441. 776. 64fi.  55:4 
3,514,720,043.94 


6,966,502,600.40 


.  5.-)0, 109. 024.  4.1  246, 400,  lOL  88 
370,062,530.59  378,000.002.00 


413.288,220. 16 41, 738, 033. 2S  9,.'W.,309.63  23,4."»,511.3f.' 

89.123,828.42J      "        —  "  "  "" 

42,526,272.87 

290.880,277.24 


844,818.007.00 


642, 221. 7t.:      004. 7t>5. 72  2.  JOO. 535.  70, . 
685,570.85       233,C61.26j5,906,730.48j 

17,862,855.51  10, 483, 178. 67;12,SC0 ,930.80 


60, 828, 687.  40  21,007,935. 2^,44,422,717.43! 


259,446.900  44 

266,196.044.42 

13,142,502.36 


608,297.502.37 
288,801,500.57 


897,009,15&94 


27,650,060.70 
"i,'237!4w!63 


28.888,141.33 


2, 466, 008. 066. 76  2, 466, 968. 666. 7« 

3,711. 405. 700. 80  3, 713, 400, 700. 80 

193,263,224  31;    193, 201,  ±24. 31 

...2,835,835,180  792.835,836,180.70 


367,012,686.63116,575,530.65  73,008,600  58:.. 


4,926, 161,555. 02  025, 180, 103. 97  1,211,831,194.22 177,404,218.06  94.  Oil,  OB.  86 


0, 309, 463. 70a  06,9. 309, 483, 780. 00 


..  170, 401, 818. 994, 806, 483, 300. 37j4, 830, 000, 804  SO 


44,422,717.4370, 401,818. 99,14,106,924,984  a3,14XB6,S33,10t.M 
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APPf:NDIX  NO.  38. 

Primcipal  itemt  of  rf$ourct$  and  liabilities  of  ttate,  tarinpt,  and  private  banks,  loan  and  trutt  companies,  and  national  banks,  from  tS6i  to  l^tin 

{compiled  from  reports  to  the  Comptroller  of  the  Currencp^. 
[Amounts  in  millions.] 


Numbar 


Loans  and 

dlsicounU 

(Inciudine 

orerdnfts). 


im4. 
ima. 

1W6. 
1M7. 
18E8. 

lam. 
isro. 

1S71. 
1872. 
1873. 
1874. 
1875. 
1876. 

i«r7. 

IS78. 
1879. 
1880. 
1881. 


UB. 

1884. 
1886. 


1887. 
1888. 
1888. 


1881. 
1888. 


1888. 
1888. 
1887. 


1900. 
1901. 
1902. 
1903. 
t8M. 


l.Wl 

i.9eo 

2.267 

.    2.279 

2.293 

3,»4 

S,4S7 

2.7M 

3.0M 

'1.M8 

«1,983 

8.3M 

8.448 

8.384 

3.2» 

3.335 

3.3S6 

3.427 

3.573 

3.835 

4.111 

4.3J0 

4.378 

ft,  17* 

6,647 

7.308 

7.988 

8.641 

8.338 

8.483 

8.308 

9.818 

».¥» 

9.457 

9.485 

9,732 

10.382 

11.406 

12.424 

13.684 

14.8S0 

16.410 

17,905 

19.746 

31.346 

22,491 

1,284 


f7a7 
362.4 

&sa4 

688.5 

665.7 
686.3 
719.3 
7W.4 
871.5 
1.439.9 
1,564.5 
1.74&1 
1,727.1 
1.73a9 
1,561.3 
1.S07.4 
1,662.1 
1.901.9 
2. 050. 3 
2. 133. 6 
2.260.7 
2,272.3 
2.456.7 
2,944.9 
3,161.1 
3. 475. 2 
3.842.1 
3.965.9 
4.33Al6 
4.368.6 
4.085.0 
4.268.8 
4.251.1 
4.216.0 
4,652.2 
5.177.6 
5,657.5 
6.425.2 
7,180.0 
7.738.9 
7.982.0 
9,007.2 
9.803.7 
10. 7ia  9 
10.438.0 
11,373.2 
5,717.6 


Bonfls. 

slocks, 

etc. 


883.4 

404.3 

465.2 

443.1 

44a5 

414.6 

406.1 

419.9 

431.2 

71X2 

723.2 

79ai 

807.3 

841.2 

866.9 

1,032.9 

90a6 

500.9 

1.049.1 

951.2 

1,030.4 

952.0 

1.031.1 

998.9 

1.112.1 

1.111.9 

1, 158.0 

1.042.5 

1,260.4 

1,354.1 

1,445.3 

1.565.2 

1,674.4 

1.732.3 

1.859.7 

2.179.0 

2.398.3 

2,821.2 

3,039.4 

3.400.1 

3.654.2 

3.987.9 

4.073.5 

4.377.1 

4.445.9 

4,614.4 

2, 41U.  4 


Doe  from 

banks 

and 

bankers. 


833.3 

103.0 

110.7 

100.0 

123.1 

107.6 

121.2 

143.8 

14i.a 

167.1 

183.6 

195.0 

198,2 

l.<44.6 

183.2 

204.0 

248.9 

346.1 

307.3 

392.8 

394.1 

432.9 

349.8 

632.1 

439.1 

513.7 

531.3 

M2.  6 

684.3 

549.2 

T05. 1 

714.4 

645.0 

781.4 

924.9 

1.301.1 

1.272.8 

1.44H.0 

1,561.2 

1,570.6 

1,842.9 

1.981.9 

2.029.3 

2.  135  6 

2.236.2 

2.M3.0 

1,843.7 


Specie. 


88.4 

12.6 

11.1 

2a8 

1&5 

31.1 

19.9 

24.3 

«27.9 

<32.3 

«19.0 

*25,4 

«21.3 

•  29.7 

«42.7 

'10a2 

<I2».5 

<112.4 

«116.2 

•  110.2 

•  179.0 
«  152. 2 

•  165.1 
22>'>.  4 

/221.5 
221.9 
217. 
262. 
210. 
283. 
246. 
251 
297.7 
402.2 
449.1 
449.7 
479.0 
541.0 
478.2 
612.2 
617.3 
633.0 
719  5 
860.5 

1.044.6 
778.9 


Paper 

cur- 
rency.* 


1190.0 
219.3 
1M.5 
179.9 
144.0 
156.6 
174.1 
153.3 


219.7 
277.6 
256.4 
261.8 
324.2 
305.0 
406.5 
384.8 
280.6 
330.5 
2K5.6 
274.2 
3a).2 
328.5 
307.1 
379.0 
378.4 
376.8 
383.4 
394.2 
507.8 
407.4 
235.4 


Total 

cash  In 

buk. 


8B8.3 

199.4 
231.9 
205.6 
200.7 
162.5 
187.7 
194.0 
177.6 
218.2 
252.2 
23&7 
226.4 
230.5 
214  6 
216.3 
285.5 
295.0 
287.1 
321.0 
321.3 
414.3 
375.5 
432.8 
446.1 
499.1 
478.3 
479.1 
58t-|.4 
51.V9 
688.9 
631.1 
531.8 
628.2 
6K7.8 
723.3 
"49.9 

807.5  I 
848.1 
857. 2  ' 

980.6  ; 
994.1  I 

1.016.4  I 
1,11.3.7  I 
1.368.3  I 
1.452.0 
1,015.3 


Capital. 


8386,8 

397.0 

48a8 

483.8 

486.4 

488.7 

513  7 

561.7 

502.6 

532.9 

550.3 

502.6 

602.3 

614.2 

587.7 

580.4 

565.2 

572.3 

500.6 

625.6 

656.4 

678.0 

686.7 

806.8 

853.7 

M«.3 

968.7 

1,029.7 

1.071.1 

1,091.8 

l,0i«.8 

1.060.3 

1.051.9 

1,012.3 

992.0 

973.6 

1.024.7 

1.076.1 

1.201.6 

1,.321.9 

1,392.5 

1,463.2 

1,565.3 

l,t«0.8 

1,757.2 

1,800.0 

738.0 


Surplus 

and 
profits. 


84.2 
54.5 
79.4 
83.9 
109.4 
126.0 
132.7 
143.1 
155l4 
215.6 
■  198.9 
354.3 
361.6 
26a5 
237.7 
246.1 
26a2 
•292. 0 
310.1 
347.8 
379.6 
362.0 
393.8 
460.2 
493.7 
531.9 
584.0 
619.2 
650.3 
688.3 
68Z4 
flv9.  3 
094.4 
712.  7 
732.7 
761.1 
882.2 


rircula- 
lion.» 


955.0 
1.096.9 
1.273.4 
1,360.9 
1.439.5 
1.558.9 
1.645.0 
1.761.  S 
1.834.6 
1,008.3 


8188. 1 
131.5 
267.8 
291.8 
294.9 
292.7 
291  8 
315.5 
327.1 
34a2 
338.7 
318.1 
2»4.8 
290.4 

3ua4 

307.7 
318.4 
312. 5 
309.2 
312.2 
286.3 
268.3 
238.0 
166.8 
155.5 
129.0 
126.5 
124.0 
141.2 
155.1 
171.8 
178.8 
199.2 
196.6 
189.9 
199.4 
265.3 
319.0 
309.4 
359.2 
399.6 
445.4 
510.9 
547.9 
613.7 
836.3 
22S.6 


United 
SUtea 

d»- 
posits.' 


Individual 
deposits.    , 


Due  to 
banks. 


Total 
assets. 


SSS.0 
39  1 
33.3 
28.3 
1Z8 
13.2 
11.1 
12.4 
15,1 

ia6 

10.2 
11.1 

ia9 

25.6 
252.1 
10.7 
12.3 
12.6 
13.9 
14.3 
14.0 
17.1 
23.3 
58.4 
46.7 
30.6 
25.9 
14.2 
13.7 
14.1 
13.3 
15.4 
16.4 
52.9 
76.3 
98.9 
99.1 
124.0 
147.3 
110.3 
75.3 
80.9 
180.7 
130.3 
70.4 
32.5 


$355.7 
641.0 
815.8 
876.6 
968.6 
1,082.0 
1.061.3 
1.251.6 
1,353.8 
1.421.2 
1,53&5 
1.787.0 
1,778.6 
1,813.6 
1,717.4 
1.6M.2 
1,961.6 
2.296.8 
2,400.1 
2.568.4 
2.566.4 
2. 734. 3 
3,812.0 
3,308.2 
3,422.7 
3. 778. 1 
4.062.5 
4. 19ii.  8 
4.664  9 
4,fC27. 


4,651.2 

4,921  3 

4,945.1 

5.094.7 

5,688.3 

6,768.7 

7.238.9 

8.4«iU.6 

9.104.7 

9.553.6 

10,000.5 

11,350.7 

12.215.8 

13.099  6 

12,784.5 

14,095.5 

6,876,6 


$27.4 

$252  3 

LW.  8 

MJii.  .5 

122.4 

1,47...  4 

112.5 

1.494  1 

140.7 

1.572  2 

129.0 

l.-'SM  2 

148.5 

1. 5111.  7 

176.4 

l,7:ji>  ti 

17i7 

1.770  s 

178.6 

2,731   t 

232.5 

2.>W1  4 

194.7 

3.  HH.  •; 

183.3 

3.  KJ.  I 

17a  1 

3.aM  1 

161.7 

3.(»«l.ti 

187.9 

3.212  'i 

230.  C 

3,3m  (I 

314.7 

3.  WW  1 

279.0 

4.IH1    1 

288.2 

4.2ilK.<l 

2r.o 

4.'.'21  3 

293.0 

4,  426  4 

308.9 

4,521.5 

350.1 

5,  an.  7 

366.1 

5,4711  4 

434.6 

5,940  9 

432  3 

6.34:t  0 

415.7 

6,5twM 

464.9 

7.  245  3 

419.9 

7, 19J  i 

599.1 

7,290.6 

60O.5 

7,60!*.  6 

521.7 

7, 55;i  4 

673.4 

7,822.1 

809.8 

8,  im.  0 

1.046.4 

9,9iM  9 

1.172.5 

10, 7KV  9 

1.333.0 

u.v,:  i 

1.393.3 

13,.3>.3  9 

1,475.9 

14,303.1 

1.752.2 

15,198.8 

1.904.3 

16. 91 S.  2 

1.809.0 

18.147  4 

2.075.4 

19, 64.5  <) 

3.198.0 

19..va.4 

2,484.1 

21,0I«(» 

3,lt».l 

11,1K5.2 

•  Inolude*  cash  not  cla.*)! Ae<1 . 
*InchjdM state  bank  rtrcubtion. 

•  IncludM  drpoiau  of  I'nlted  .-'UtM  disboninx  otnc*r%. 

'.Number  of  natiooai  baakaoolr;  oum  ber  of  ft«t«  and  tavlngs  banks  not  reported. 


«8pecli>  In  national  banks:  incomplete  for  utate  banks. 
/  Inrludn  o>ln  certificates  ft^om  18M):  ftpmle  lor  1902  partlallr  e«tlnnted. 
#Flffurea  In  thli  line  represent  re«erve  city  Innks  and  are  iociudcd  m  the  llo* 
above  as  complied  by  the  Moueliwy  C'ommusion. 


APPENDIX  NO.  39. 

■AXKL^G    PUWES  or   THE    IMI-nCD   STATCS. 


The  following  tahlo  nhcmH  for  \9ti0  tho  bnnklnjt  i>ow»T  of  the  I'nited  States,  Including  the  islnnd  i)oiM«e«ilonH,  a*  Indlcatml  by 
the  volume  of  capital  stock,  surplus,  de|)o»lts,  and  circulation : 

Banking  potter  of  the  United  States. 


NatiMal  banks 

State,  etc  ,  banki 

Maanfwrtlnx  bMka. 


Kim- 


Capital. 


Surplus,  etc. 


6,888 
15.598 

3,aei 


$033,979,903 

866.066.465 
55.961,000 


Deposita. 


Circulation. 


Total. 


$796,077,107      •$4,886,482,308  <      $636,367,536,    $7,a61,8W,  ;» 

1,039,548,3211        8,308,462,780  ' •    11  115,0i-,V*i 

27,975,500  388,700,000    473,626..>Jil 


I      25,512  1,855,987,388  1        1,863  600,938,      14,485,624,983,        636,367,536       18, 850, 580,  *J5 


•  Includfls  goremment  deposita. 

APPENDIX   NO.   40. 
CitTulotiom,  capital,  and  surplus  of  the  principal  banks  in  Europe. 


Bask. 


Xncland.  Bank  of: 

X-'nited  Klnedom 

Knciand  and  Walea 

yimaea.  Banka< 

QanaaaT.  Imperial  Bank  of 

Konia.  tiaak  of 

Aostro-nimKarlan  Bank.... 
MKhirtsmii  Bank. 


5f .  wtOts. 

131.381 

88,834 

307.129 

206,794 

8,374.001 

$81,214 

12,741 


Popolatioa 


45.om.ooo 

35, 757, 000 
39.300.000 
83,983,000 
148,(04,000 
50,480,000 
5,825,000 


Circulation  from  November,  1908,  to  i 
Octol>er,  1900. 


Minimum. 


} 


Mttlkms. 

£28.0 

201.0 
7a  1 
57.5 
78.1 
33.4 


Maximum.  [^J^^_ 


Capital 


MiOiems. 
£30.2 

$08.3 

•13 

78.1 
85,3 
$14 


104 

104 
US 
1$8 
108 
188 


$10,822,175 
$8,221,880 


82.630.000 
8,<B,000 


$15,304,240 

8.206.233 
15, 425, 700 

"'f.m,m 


Dee. 

Dec. 
Dec 
Jan. 
Dea 


3.108,047  i  Mar. 


39,1909 

30,1909 
31,1909 
1,1910 
31.1907 
31,1900 


1910. 
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Cirrwfaflon,  capital,  and  surplus  of  the  principal  banks  in  Europe — Continued. 


Bank. 


Italf,  ItankoT 

Norway,  Bank  of 

I>enmark.  National  Bank  of. 
Sweden,  Bank  of 

Swiss  National  Bank 

Spain.  Bank  of 

Belgium.  National  Bank  of.. 


Area. 


Sq.  milei. 

110,668^ 

124,705 

15.502 

172,930 

15,955 

194,794 
11^373 


Population. 


Circulation  from  Noveml)er,  1908,  to 
October,  1909. 


34,270.000 

2,330.000 
2,630.000 
5,378,000 

3,559.000 

19,713.000 
7,386,000 


Minimum. 


Maximum. 


Variation 
(min.-lOO) 


ilillions. 

£51.0 

3.6 
6.3 
9.5 

6.6 

65.8 
S8l4 


JiiUhm. 
£57.2 

4.4 

7.2 
11.2 

8.5 

66.1 
32.0 


112 

122 
114 
118 

129 

103 
100 


Capital. 


Surplus. 


•  $46,  MO.  000 

»  34, 740, 01)0 

4.1.'>4,000 

7,2:Jh.OOO 

13,400.000 

•  9,tao,eoo 

»  4.S2.i.(IIIO 

*27.(«0.(iOO 

0,(i50,000 


<  $0,014,050 

1.806.679 
2.170.800 
3,350,000 

38.000 

'3.000.000 
6,971,600 


DaUof 
report. 


Dae.  81,1907 

Do. 
July   31, 1900 
Dee.   31,1800 

I>o. 

Do. 

Dec  81,1908 


•  Nominal  capital. 

*  Paid  up  capital. 


'  SocallfHl  "  massa  dl  rUpetto." 

*  The  poiM-ta  used  in  original  returns  has  been  taken  as  equivalent  to  18.0  cents. 


APPENDI.X  NO.  41. 

Monetary  systems  and  approrimate  stocks  of  money,  in  the  aoffreaate  and  per  capita,  in   the  principal  countries  •/  the  teorld,  December  St,  W07. 

[From  Report  of  the  Director  of  the  Mint.] 


1 
2 
$ 

4 
5 

6 
7 

$ 
• 

10 
11 
13 
13 
14 
15 
16 
17 
U 
19 
$0 
31 
S 
23 
$4 
S5 
$6 

r 

$8 


20 
$0 
81 
83 
33 
$4 

35 

36 
37 
$8 
$8 
40 
41 
42 
43 
44 
46 
«6 


Country. 


Mone- 
tary 

stand- 
ard. 


United  States 

Austria-Hungary.. 

Belgium 

British  Kraplre: 

.\ustr&lla 

Canada 

Ini  ted  Kingdom.; 

India I 


■  •  ■•••••••••■ 


South  Africa... 

SUaiU  Settia 

mmts.^ 

Bulgaria 

Denmark 

rG2^::::::::: 

France 
Ocrmany..., 

\j  TwW9  •  •••••! 

UalU 

Italy 

Japan 

Mexico 

NelberlaiKls. 

Norway 

I'oniiicBl. ... 

Kouiiianla.. 
Kuasta.  ••••••••...• 

ner* la.  .•..•••.....' 

Slam 

South      American 
SUtea: 

Argentina. 

BoUvia 

BrmsU 

Chile 

Colombia 

Ecuador 

Guiana: 

British 

Dutch 

French 

Paraguay 

Peru 

Uruguay 

Venesuela. 

Spain 

Sweden 

Switserland 

Turkey 

Central    American 

SUtea 

Chins. ............ 


Gold. 
..do.. 
..do.. 

..do.. 
..do.. 
..do.. 
..do... 

..do 
SUtct. 


Gold.. 
..do. 
..do. 
..do. 
..do. 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
.'...do... 

.L.do... 

.'...do... 
.L.do... 

'     do 

■  "do;!" 

do., 
.do.. 


Monetary  unit. 


Total. 


. .  .do . 
SUver 
Gold. 
...do. 
...do. 
...do. 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 


SUTer* 
...do 


Dollar 

Crown 

Franc.. 

Pound  sterling. 

Dollar 

Pound  sterllnK 
Pound    sterling 

and  ruf>ee. 
Pound  sterling. 
Dollar 


Lev 

PcaeU.... 
Crown. , . . 
Plaster.... 
Markkaa.. 

Franc 

Mark 

Drachma.. 
Gourde... 

Lira 

Yen...... 

P«o 

Florin 

Crown . . . . 
Mllrefa.... 

Ld 

Ruble 

Dinar 

Tkal 


Stock  of  gold. 


^^^      In  banks 
"*"'■      1  anil  pub- 
I    Ui  trea»- 
url«s. 


Thorn- 

sands.    I 

86,800e 

49,9001, 

7,300i 

I 

4,800j 

6.onol 

44, eon 

295,30O| 


Peso 

Boliviano. 
Milreis.... 

Peso 

Dollar 

Sucre 


Pound  sterling 

Florin 

Franc 

Peso 

Sol 

Peso 

BoUvar 

Crown 

Franc 

Plaster 


Peso. 
Tael. 


4,700 
330,100 


Thou- 
sands. 

$1,154,700 

»226,a« 
4  30,800 

4144,700 

»66.«n 

» 162,  (m 

»i3,au 

433.600 
»1,S00 

>7.300 

» 38, 200 

4  18,400 

<7,.T0n 

f-4,mn 

4  530,900 

» 147,  one 

4 1,000 

4  258.200 

4  83.  mi 

»  36.  «S* 

4  36,900 

47.300 

»5..'«n 

/ 18. 700 

»a97.4un 

43.000 
4100 


4127,100 

»400 

kSO.tiOO 

436.500 

»100 

41,800 

ft  100 

ft  100 

ft2.900 

ft  15, 500 

ftSOO 
ft87,800 
ft  19, 000 
ft2S.500 
ft  10, 300 

»1,300 


In  circu- 
lation. 


Total. 


Stock  of  silver. 


Full 
tender. 


Thou-  Tlum- 
tands.  sands 
$458,000  $1,612,  TOO 
ft  76,900  ft  303, 100 
4  10,000  ft'30,M0O| 

ft  14,600    4150. 

(c)  4  66.3001 

»402..V»     ft5«4.SflO 

<  100,000  ft' 113, 2U0| 

ft  15,000 
(') 

') 

') 

0 

4132.700 

(') 
»4n6,5flOi 

ft8O7.40O»l,O44.4rn< 


Limited 
tender. 


4  7. 

ft  38,200' 

ft  18, 4001 

4140.(n0l 

/  4,9001 
ft936.4a0l 


1,»38, 


H" 


3,985,500 


(0 
(0 
(O 
ft  12.0001 
4  20.U00I 
ft  6. 8001 
ft4.C0O 
ft  3. 100 

(0 

ft  319.900 

*1.900 
(0 


ft  12. 700 

(«) 

(0 
ftl,900 

(0 
l'^ 
(*) 

(0 , 

ft3,900 

(') 

(') 

fta.zno 

ft3,500 
ftl21,600 

»1,400 


3,029,100 


ftflOO 

ftl.OOOf 

ft2S8.30O 

ft  95. 800 

ft'46.8U0 

ft  43, 700 

ftll,900 

ft8,fl00 

/ 18, 700 

ft  917. 300 

ft4.90O 

ft  100 


ft  139, 800 

ft400 

ftSO.600 

ft36,S00 

ft  100 

ft  3, 700 

ft  100 

MOO 

ft6,800 

ft  15, 500 

ftSOO 

ft87,800 

ft22,a)0 

ft29,000 

ft  131, 900 

ft  2, 700 


Tkou- 
sands. 

$668,3001 

(') 
ft  27, 900 

(') 
(') 
(«•) 
ft  830, 000 

ftl.OOO 

(O 

(0 

(') 

4347,400 

(')       I 

(O 

ftl.OOOt 

ft37.3UO> 

(') 
ft>2.800 
»48.800 

(') 


Total 


Thou- 
sand*. 

$146,7001 

ft  104. 2nt)! 

ft  10, 2001 


Thou- 
sands. 
$715,000 
»104.a)ll 

ft  38, 100 


ftio,ono|  ft  10. 000 

ft  6. 700!  »  6,  TOO 

ft  116,800  ft  116,800 

(')  ft830,000 


(') 
ft45,000 


43,800 

(') 
(«) 
(0 
(0 


(0 

i:i 

4350,0001 


430,000 
ft  28, 000 

ft2,300 

4  5,at)0| 

ft6,200i 

415,0001 

fim. 

ft  63.  TtJO' 

ft  223, 500- 

ftMITf 

ftl.fiOO 

ft4.4av 

4  54,400 
»4,000, 

ft4.«noi 

ft  3.1001 

ft33,4aui 

/300| 

ft  78, 100 

ft4,«00 


ft3S,000 
ft  6, 700 

41,400 

4100 
4300 

ft2,400' 
44,300 

ft  700, 

ftl73,700i 

ft8.300l 

ftll,«00| 

ft27,5ao 


430,000 
4  38,000 

4  3.300 

ft  5.000 

ft6,30Q 

415,000 

1300 

4411.100 

ft223.sao 

ftJOO 

ft2,S00 
4  41.600 
ftM.400 
»S«.80O 

4  53,4(n 

4  3,100 

•  33,4011 

/200 

4  78,100 

ft4,eoo 

ft45,000 


UneoT- 

ered 

paper. 


43,800 
ft25.000 
ft  6. 700 
(«) 
ftl,400 

4100 
4200 

ft2.400 

ft  4.. WO 

ft  700 

ft  173, 700 

ft8,300 

ftll.600 

ftr,500 


47,4001       47,400 
(c)  4350,000 


Thou 
sandi 

$779,5001 
ft  131, 4(4) 
4  129,400 

461,300 

4117,400 

»38,000 

(0 
»0,4 

43,000 

<'>    — 
414,500 

<')   _ 
/ 13, 100 

4361,400 

ft  277, 100 

ft3».«IOO 

»7,3ao 

ft  160,400 
ft  109, 700 
ft51,300 
450,600 
46,700 
461.300 
/34,300 

i'>    ..-. 
41.500 

42,100 


ft239,600 

(O 

4406.200 

4  42.300 

ftl,000,000 

ftl,900 

ftOOO 
ftSOO 
ftOOO 

435,000 

(*)   ._ 
41,700 

<')   ^ 
ft  90, 100 

ft  32, 100 

fta6,300 

(») 

»82,400 
(«) 


7,014,600  2,313,2001  1,217,600  3,530,700  4,302,500 


Per  capita. 


Gold. 


$18.58 
6.07 
138 

33.19 
11.05 
12.06 

&$! 
.28 

1.80 
10  10 

7.08 
IX  iO 

1. 

23.57 

17.23 

.28 

.07 

7.66 

in 

3.44 

7,67 
5.1 
l.S 
2.70 
6.40 
1.81 
.031 


23.30 

.18 

2.81 

1074 

.02 

2.85 

.33 


Silver.    Paper.    Total. 


$8.23 
xoe 

8.28 

2.08 
1.12 
202 
Z81 

2M 
5.35 

.80 
XfO, 
X» 
\.U 

.10 

10  46 

$.00 

.10 
1.08 
1  23 
1  04 
4.18 
0.37 
1.36 
6,10 

.01 

.54 
1.70 

7.r 


$8.98 

2.63 
17.07 


10  30 

X63 

.13 


L74 

.n 
"Hik 

'iS3 
066 
4.57 
15  23 
4.  HO 
4.76 
1.98 
3.76 

8.fr 

2.91 

11.33 

8.10 


1.73 
1.30 
1.07 


.56 
.84 


$0.03 


.14 

1.48 
14.00 
.11 
4.48 
4.19 
8.28 
5.50 

.57 


6.24 


1.07 

.33 
2.00 


22.56 

12.44 

222. 

1.46J 


2.00 

2.00 

0.00 

$0.08 


.52 
3.91 

.27 
8.86 
1  57 
3.31 
1.14 

1.57 
1.061 


1.54 


2.64 


5.06 
6.06 
7. 


13.: 


$.21 


$35.70 
10.70 
24.54 

35.27 

22  37 

17.90 

3.33 

8L90 
7.37 

3.33 

21.00 

15  04 

U84 

0  31 

40.68 

25.40 

15  66 

7  13 

13.60 

4.8S 

11.38 

25.91 

0  43 

19.11 

7  92 

6.»4 

4.07 

7.73 


63.23 

1  91 

26  76 

25  15 

222.24 

5.38 

2.66 

4.00 

6.00- 

50.14 

2.00 

10.54 

.38 

18.38 

11.81 

18.08 

0.64 

U.42 
1.00 


U.( 


ala  tks  Unitwl  States  Trtnsurv  and  national  banks. 

4 Oflldsl  InfDmatlaa  ftaaJibed  through  United  tiutca  repretentatlTcs. 

•  No  Information. 

4  Estimate,  Bureau  of  the  Mint 


•  Includes  Rtralts  SettlemenU,  the  Malay  Sutes.  and  Johore. 
/From  L'Economiste  EuropAen,  January  1. 1907. 

*  Except  CosU  Rica  and  British  Honduras  (gold-standard  oountilas). 
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M^VBCH  29, 


APPENDIX  NO.  42. 

[Snpplemcnt  to  the  Canada  Gazette,  Janaary  18,  1010.] 

DKCEMBEK.    1900,    BEPORT  OF  THB   CHiaTZKED   BAXES   OP   THE    DOKIMOX    OE   CANADA    MADE   TO  THE   MINISTER   Or   riKANCB. 

Statemi9»t  of  hank*  acting  under  charter,  for  the  month  en<Jing  December  St,  O09,  aecordtng  to  return$  fumUhcd  by  them  to  the  department  o J  finance . 


* 

I 


I 

3 

3 

4 

• 

6 

7 

S 

9 

10 

11 

12 

13 

14 

U 

10 

17 

M 

19 

ao 

21 
23 
23 
24 

2& 
» 
27 
» 

29 


afbaak. 


Bank  of  Montreal 

Bank  or  New  tirunsirick 

Bank  of  Nova  Scotia 

St.  Stephens  Bank 

Bank  of  British  North  America 

Bank  of  Toronto •^•'n 

MotoonsHank .A. 

Eastern  Townships  Bank 

Union  Bank  of  Halifax 

BuiMue  Naiion;Ue 

Mercnuits  Bank  of  Canada. 

Ban4|ue  Provinciale  <\\i  Canada 

Union  Hank  of  (  aiia-U 

Canadian  Hank  of  (omRMroa 

Royal  Bank  of  Canada 

Domtnion  Bank 

Bank  of  Hanitton 

Standard  Hank  of  Canada. 

Banqued'Uorhelaga 

Bank  of  cuuwa. 

Imperial  Hank  of  Canada. 

Traders  Bmk  of  Canada 

Sovereipi  Bank  of  Canada 

Ii«tro)>olitau  Hank 

Hone  Bank  of  Canada 

Nortliem  I'rown  Hank 

Sterlinir  H^ink  of  Canada 

United  Knipire  Hank  of  Canada 

Fanners  Bank  of  Canada. 

TotaL 


Capital 
authortaed. 


^14 
1, 
3, 
3, 

4, 

10, 
5. 
3, 
S, 
2, 
6, 
2, 
4, 
15 
10. 
S 
3, 
2. 
4 
« 

iq, 
t, 

3 
2. 
2, 
•, 
1. 
5. 
1. 


400.000 
U0O,UUO 

ooo.ooo 

000,000 
200,000 

000.  ono 

000,000 

ooo.ooo 

000.000 
000,000 
000.000 

ooo.ooo 
000, uoo 
000.000 
000,000 
000,000 
000.000 
000,000 
000,000 
000,000 
000.000 
000.000 
000.  (M) 
000,000 
000.000 
000,000 
000,000 
000.000 
000,000 


Capital  stock. 


Capital 
•ubaoribed 


Capital 
paid  up. 


140, 46C,  title 


114,400,000 

756,000 

2,500.000 

3,000,000 

300,000 

4,866,606 

4.000,000 

3,JUU,U00 

3,  UK).  000 

1,500.000 

2,000,000 

6,000.(00 

1.000.(175 

3.207.200 

10,000,000 

5.U10.000 

4.(100,000 

2.500.000 

1,»40,250 

2.500,000 

3,387,700 

6.000.000 

4.3t>7..S00 

3.000.(JOO 

1.000. OOO 

1, I'M. 500 

2,207,500 

939,400 

642.000 

979,  ^tOO 


I 


98,578,591 


314,400.000 

7,VS..'i00 

2.5a),wio 

3,00O.0U) 
200,000 
4,W6.666 
4.000.000 
3,5(l).0UO 
3, 0(M),  flOO 
I.SOD.IIOO 
2,000.000 
6.000.000 
1. ono. 000 
3.3»2.«.70 
10, 0(J0. 000 
6,000.000 
4,0011.000 
2,500.000 
l,98i>..S5U 
2.5aV(iOO 
3,334,300 

6.oa).ooo 

4.3.'>4.'>00 

3.IKIII.  000 

i,ouu.(ioo 

l,0K4.3t7 

a,202.Wl 

897.3«iO 

506.  ,tO»". 

667,357 


Amoant 

of  rest 

or  reserve 

fund. 


Rate  per 

cent 

of  la.st 

dividend 

declared. 


LUbUitiei. 


Notes  in 
circuiatioii. 


1. 


97,806.617 


112.000,000 
l.,347.  lii 
l,2.'<0.ilil0 
6,500.i«>0 
hS.  <»» 
2, 433.  :<ii 
4, 750.  (WO 
3.500,000 
2.1(10,0110 
1.200.000 

l,o5<i,ono 

4,500,000 
S.'iO.OOO 
1.900.(100 
6. 0110, 01 W 
5.700,000 
5.000.000 
2.500.000 
2,236,.ViO 
2,300,000 
3,334,300 
5. 000, 000 
3,200.000 


1,000,000 
333. C^J 
100,000 
207,372 


7,^7,333 


•10  |S11, 
13 

1, 
2, 


12 

e 

7 

10 

10 

8 

8 

7 

8 

A 

7 

8 

10 

12 

10 

12 

8 

10 

11 

8 


911.002 
7tV).560 
S5H.3M5 

Mi,  476 
IHS.xyo 

434,905 
OiS,01i 
447,7'«5 
37«,022 
849,811 
081,006 
004,848 
987,0(3 
t;4«,SA5 
579,678 
565,994 
346,900 
S77.(M7 
i:>0,.W7 
OlN.  (iKS 
SU,  1.17 
0iiO.()7O 
.V>..>40 
96<i,605 
063,400 
950, 243 
602,072 
332.325 
326,720 


81.325,733 


Balanca 

due  to 

DealDion 

govern- 
ment after 
deductinx 
advancej 
forrrrtdits, 
paylirta, 
etc. 


2. 


$4,824,518 
3.3.198 
17.ICK) 
730, 444 
l.'<,<>76 
22, 469 
25.  ((46 

24,6<i7 
34,987 
U..  4.S6 

64S. 145 

13.320 

13,020 

1,21 7, 32» 

433.  (>08 
32,  505 
2f).rJ0 
17.4.'l 
3.'.  3«.7 
61.  U7 
48,878 


8,304,717 


Balance 

due  to 

provinciaj 

govem- 

menLt. 


91,639,721 

V> 

78,  (..IS 

145, 472 

42,'i64 

3.52.  'M 

401, 6N) 

16,214 


191. +M 
3,8^i.4.^l 

iw.  i.'.o 

3,751.4«J 

7,396.>«iO 

3,008..%4l 

181. •i:2 

l,l«4.i*H2 

433.  4^^S 

.S9.!^i;i 

670.  U2 

742. 61*3 

408.758 


80,156 
7i.9A6 
549.542 
30.5'.<0 
69,«<17 
45,2.V4 


34,  w.n.  *>3 


Return  of  Canadian  Bank  of  Commerce  :   Amount  und.T  heading  "  Other  asseta  not  Included  under  foregolnjr  heads  "  Includes  %o\a  bullloa. 

R.'tnrn  of  Bank  of  Krltish  North  America :  The  figures  for  the  Dawaon  branch  are  taken  from  the  last  returns  received,  via,  December  18,  1009. 
Asset  No.  21?  lnrlud»>s  bullixn. 

Ueturn  of  Farmers  Bank  of  Canada :  Amount  under  heading  "  Other  assets  not  Included  under  the  foreeoins  heads "  contains  a  deposit  of 
f  124,(j09  with  the  Trust  and  Guarantee  Company.  «>      •  v 

Statement  of  banks  acting  under  charter,  for  tka  month  ending  December  SI.  1909,  according  to  the  retume  fumithed  by  them  to  the  department 

of  finance — Continued. 


it 


2 
« 
4 
6 
6 

7 
8 

9 
10 
11 
12 
U 


Name  of  bank. 


Bank  of  Montreal 

Bank  of  New  Brunswick 

QoebecBaak 

Bask  of  Nova  Scotia 

St.  Stephen's  Bank 

Bank  of  BriUah  North  Amer- 
ica  

Bank  of  Toronto 

Moiaons  Bank 

Kastem  TawBahrps  Hank 

Union  Bank  of  Hal. fax 

Baooue  Nationaia 

Mercruuiis  Bank  of  Canada. 
Banqua  I^vinciale  du  Can- 


AswtA. 


specie. 


Dominion 
Dotes. 


-- 


T>epo»- 

it.1  with 
Domin- 
ion 
govern- 
ment 
loT  .<e- 
curity 
of  note 
circula- 
tion. 


112,30(^.5471 

S34.431 

«6,fl60 

S,  830. 794 

20.937 

2,342.166 

3.:i'i,a\<: 

2.015  (1 
1.133.400 
968.341 
7M.J 
3,971,663 

61,793 


Notes  of 

and 

che<ities 

•n  other 

t>auk5. 


9600.  ono  $4. 

37.."iar 
S1.52l>   1. 
155  773   2, 
13, 


Loims 
toother 

banks 
in  Can- 
ada, se- 

eoied, 
includ- 
ing Mils 

redis- 
oaimted. 


619.636 
1>6.5U 
014.803 
12f».27a 
21,100 

169.473 
'i44.7S3 
746.401 
837.631 
771.166 

«»,ir 

IBS,  466 
343, CIS 


8565.591 


251. 

3>7, 

73. 

231, 


456 

228 
7»7 
548 


328.617 


Deposits 

made 
with  and 
balances 
doe  from 

other 
banks  to 
Canada. 


Balances 

due  from 
a^iV'ics 

of  the 
bsok,  or 
from 
other 
hanks  or 
agenries 
In  the 
Unlt«^ 
King- 
dom. 


Balances 
due  frmn 
aiEeDcies 

of  the 
bank,  or 
from 
other 
banks  or 
agencies 
elsewhere 
than  in 
Canada 
and  the 
United 
King- 
dom. 


Domln- 
ioo  and 
provin- 
cial (gov- 
ern nvent 
seruri- 


Canadlan 
munici- 
pal se- 
curities, 
and  Hrlt-   Rallwav 


Ish  or 
foreipi 
or  cok>- 
nial  pub- 
lic se- 
curities 
(other 
than 
Cana- 
dian). 


andotben 

bonds, 

debeai- 

tures. 

and 

stocks. 


Call  and 
short 

loans  on 

stocks 

and 

bonds  in 

Canada. 


10. 


U. 


81 ,  629.  ««?7 12, 974.  <il  115. 702. 601  $1 , 
141.2401        20,4l<6'      222. 
2.9611 475. 


I  1,187,672'  1,538, 

40,9ay 29. 


16.8ia| 

2.  MO, 


066.829 
130,000 
150.  (.33 


8470.176.88, 
95.(0)1 
151.121. 
2, 104.  «06. 


12. 


160,619|      943, 


,       ,  1.254.5171 

396  SoS'        61,105!      934,583! 


353  143 1  1,001. 


343.8901      U7,«r 

80,842' 
6,5 


362 


t,374l 


i 


26,073 


as, 

151.986. 
1H< 

146. 


641.022 

211  tv» 
476.2W 
167.073 
68B.19II 

699,1441 


:^ 


3, 


1.442. 

JSl 
750  042 
630  44& 
44l>.M0l 
I."*.  377 
S«8,S83l 

1,728,1781 


5, 


7S0,879l 
2^2. 6(«. 
>>27.a8» 
961.5(0. 
23,4h2, 
I 
in,  306. 
,936. 7 J9 
647.642; 
2S7,a80i 
679.0001 
461.S8&I 
180,013. 

506,750 


Call  and 

short  loans 

el»«'»bcre 

than  in 

Cauada. 


13. 


8639. 83* 
2.«1.2 
6, 363, 088 


1884. 279. 984 


300  080 

fUO.OOO 

8,9M,290 


2,873,8881    8.117.K74/ 
3, 292.07a     1,250,000 

4,610,755; 

1,0M.6M        425,634 

«i».Krr 

1,021.8751 

6.697,6301    4.928.084 


1,1J5,499J. 


1910. 
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£ri«frairM(  of  bankt  acting  under  charter,  for  the  month  ending  December  St,  t909,  according  to  the  return*  fumUhed  by  them  to  the  department 

of  finance — Continued. 


Name  of  bank. 


14 
15 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


Union  Bank  of  Canada 

Canadian  Bank  of  Commerce 

Royal  Bank  of  Canada 

Dominion  Bank 

Bank  of  Hamilton 

Standard  Bank  of  Canada. . . . 

Ban()iied'Ho(-helaga 

Bank  of  OtUwa 

lmp«Tlal  Bank  of  Canada 

Trailers  Hank  of  Canada 

Sovereign  Bank  of  Canada 

lletro{)oUtan  Hank 

Home  Bankof  Cana<la 

Northern  Crown  Hank 

Sterling  Bank  of  Canada. 

Unlte<l     Empire     Bank    of 

Canada 

Farmers  Bank  of  Canada 


Aaaeta. 


Specie. 


1. 


Dominion 
notea. 


3. 


Depoa- 
iuwlth 
I>omln- 

ion 
govern- 
ment 
lor  »e- 
curity 
of  note 
circula- 
tion. 


Notes  of 

and 

cheques 

on  other 

banJts. 


Loans 
toother 

banks 
In  Can- 
ada, se- 
cured, 
includ- 
ing bills 

redis- 
oounted. 


Total. 


$SS7,525; 

4.512.468! 

3.S«i0..147, 

1,446.3119 
555,881 
515,638 
300.076 
830,315 

1.218.150 

414,198 

21 

106.  a-u 

61.921 

172. 980 

30,678 

16,191 
9,862 


82.945.691 

10.983.901 

4.993.532 

3,942,763 

2,73:«,97S; 

1. 516.300 

1.125,035 

2,058,0651 

6, 618,  .5261 

3,633,251 

l,070l 

S29.0(JOi 

399,1.55) 

696,21.1 

533,9631 

n9.475< 

64.8671 


8150 
450. 
200. 
160. 
125, 
100, 

la.', 

150, 
M6, 
152. 
64. 
50. 
42, 
82, 
37, 


12.  ( 
17,000| 


000  82. 
000   5. 
000-  3, 
000  2, 
(too   1, 
000   1, 
000    1, 
000    1, 
248  2, 
718   1, 
427, 
OOO 
OOOi 
000    1, 
520; 


471.2351 
962,3481 
746. 967 
93N.ac25 
805,831 
202.  (>59 
Zi2.  146 
060.  M2 
770,403 
129,309 
3,523 
464,622 
215,171 
045,120 
399,087 

170,823 
96,232 


8756. 7S8| 
371,921 
429.229 

,  169.477 
218,711 

'ii7,'796 

385,032 

12,625 


Depoalta 

made 
with  and 
balances 
due  bom 

other 
bantu  in 
C 


Balances 
due  from 
agencies 
of  ttie 
bank,  or 
from 
other 
banks  or 
agencies 
In  the 
United 
King- 
dom. 


7. 


Balances 
due  from 
agem'ies 

of  the 
bank,  or 

from 

other 
lianksor 
agencies  i 
elsewhere 

than  In 
Canada 
and  the 

United 

4ving. 

dom. 


Domin- 
ion and 
provin- 
cial gov- 
ernment 
aecuri- 
tiea. 


Canadian 
muni<-i. 
pal  se. 
curitlrs, 
and  Brtt- 
I     Isl.  or 
foreign 
I  or  colo- 
'nial  pub- 
lic (te- 
curltlea 
(other 
than 
Cana- 
dian). 


S223,28» 

52.7901 

49,568i 

642,7361 

336,061 

293.001 

237,726 

1,283.864 

737.243 

345.012 

33.718 

410.119 

619,002 

56,881 

12,991 

173,996 
45,821 


I 

884.1301 

3,378.571 


8604.806 

3,420.653 
753.327 

1,592.558. 
364,7:i& 
128.  .385. 
676.  9191 
613.304 

1,499,100! 
788,148i 

I. 

177,6411 
50.195V 
302.79:1 
176, 4821 


Railway 
and  other 
bonds, 
deben- 
tures, 
and 
stocks. 


10. 


11. 


Call  and 

short 

loans  on 

stoiks 

and 
bonds  In 
Canada. 


Can  and 

short  loans 

elsewhere 

than  in 

Canada. 


12. 


U. 


8630.707 
1.. 535. 200 
100.000 
333, 572, 
575.  IM 
622, 40.-! 
85 
1,49( 
777,518, 
704,801 


r2, 40.31 

i2,921 
«i.  iiK 


»5.755 


165,000 


51,34f 
30, 


225.000 


8373. 746j 

299,893! 
1,533, 129t 

746,317 
4,187,830 
1,451,517 

657,661 
1.641,262 
2,195,945 

606,999 
345 

231,413 
42,2491 

187,269 

234,110 


8398,1.3082. 

6.241,334  8. 

6,831.437]  4. 

4,9(12.733'  3. 
805.9111  1, 
926. 1991  2, 
18,4751  1, 
830,6791  1, 
761.761   2. 
380.239 
829,956 
713,5*1 
296.455 
931,933 
309,181 


403,264 


3, 


060,668. 
2M.500 
736  3231 
407.124 
606.344. 
136.613  . 
370.330. 
744.636 
866.936 
544.818 
90,008. 
7*7,668 
163,316 
630,426 
998,156 

349,092 
«23,I67[ 


83.600.000 
18,703.57S 
4.901.9N5 
2,000,000 


1,400,000 

3,500,000 

600.000 


600.000 
200,000 


27.456,600'  73,225,789  4,554,938  45,791,783  4,299,806'  8,740,9531  7,295,767  24.114.083  12,824.341  22. 930, 68350, 051, 831:63, 654, 222',138,505.379 


Statement  of  hankt  acting  under  charter,  for  the  month  ending  December  St.  1909,  according  to  the  retunu  fumithed  by  them  to  tha  department 

of  ^nance — Continued. 


1 
3 
8 

4 
6 
6 

7 
8 

9 
10 
11 
12 
13 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
38 
39 

ao 


Kameof  bank. 


Bank  of  Montreal 

Bank  of  New  Brunswick 

Uurbec  Hank 

Bank  of  Nova  Scotia. 

St.  .'>tephen's  Bank 

Bank  of  British  North  Amer- 
ica  

Bank  of  Toronto 

Molsons  Bank 

Eastern  Town.ships  Bank 

Union  Bank  of  Halifax 

Banuiie  Natlonale 

Merchants  Bank  of  Canada. . . 

Banque  Provinciale  du  Can 
a<la 

Union  Bank  of  Canada 

Canadian  Bank  of  Commerce. 

Royal  Bank  of  Canada. 

Dominion  Bank 

Bank  of  Hamilton 

Standard  Bank  of  Canada 

Banque  d'Hot-helaga 

Hank  of  Ottawa , 

Im|M>rlal  Hank  of  (^anada 

TriKlers  Bank  of  (  anada 

Sovereign  Hank  of  Canada 

Metropolitan  Hank 

Hom<>  Bank  of  Canada. 

Northern  Crown  Bank 

Sterling  Bank  of  Canada 

United  Empire  Bank  of  Can- 
a<la 

Farmers  Bank  of  Canada 


Total. 


Assets. 


Current 
loans  in 


14. 


Current 

loans 

elsewhere 

than  In 

Canada. 


15. 


879, 707, 821 

5,555,927 

8,422,116 

14,943,844 

613,601 

20,761,305 
31.050,548 
25.701,351 
15.836,2581 
7,804.650 
11,743,240 
34.070.111 


Loans 
to  the 
govern- 
ment 
ofCan- 


18. 


3 

34, 

76, 

37. 

34, 

23, 

19, 

1.5, 

24. 

30, 

27, 

1, 

4, 

5, 

10, 

3. 


404. 
950. 
31.5. 
797, 
815, 
4n3. 
430. 
a39. 
662, 
471, 
348 
763', 
906, 
051, 
263. 
iM7, 


ISO 

927 

797 

964 

943 

083 

417 

082 

029 

558 

05; 

157 

877 

252. 

Ill 

406 


2,165,114 
1,035.996 


r,  910, 800 

167,346< 

671,760 

6.647.468 


5.745,260 


1,687,231 


2,704.509 


1.461.042 
6.762.245 
6,846,740 

"167,566 


415,000 
41.501 


4.301 


592,741.812,  40.072,793 


Loans 
to  pro- 
viiidal 
govern- 
ments. 


17. 


8127,654 
1.483 


26,982 


207,955 


414,749 
577,391 
157,951 


1,566.921 


Over- 
due 
debts. 


18. 


Real 
estate 
other 
than 
bank 
prem- 
ises. 


19. 


8344,304 

4,429 
57,898 

3,230 
29,817 

82.638 
52,629 
250.564 
95.474 
8.973 
48,360 
60.8GO 

6,013 
S8.351 

220,884 
25,657 
43.3519 
90,3iK> 

153,924 
57, 572 
72,351 
56,410 
68,351 
3,970,576 
3.972 
70,589 
75,348 
49,488 

4,918 
14.633 


Mort- 
gages 

on  real 
estate 

sold  by 

the 
bank. 


30. 


85,995  863,326 


46,947       2.120 


4.0681 
1,300 


195,313 

70,270 

6,379 

32,343 

34,548 

36,329 

249,507| 

27.7531 


Bank 

prem- 
ises. 


21. 


Other 
assets  not 
Included 
imder  the 
foregofaif 

beads. 


2Z. 


8600, 000l83, 253, 677 


127,139' 

412,130 

984,219 

20,000 

936,703 
805,113' 

600,000j 

1,024,709 

14.5,000 

451,5241 


177,073 

156,335 

22.286 

2.000 

3,505,93: 


11 8, 22.^1 

24. 179! 

57.6»i7| 

41.73H, 

64.469 

30,981 

700 

173,536 

5,061 

"is,  656 


250,  ( 

l,134,419i 

2,071, 828( 

1,444.244>. 

l,30rj.OflOt 

1,562.2961 

613,  6M| 

259,754 

904,649*. 

1,417,205 

1.996.450 

6,977 

341,671 

150,222 

358,367 

119.201 


223,492 

92,488 

4.447 

66,483 

132,088 

271,598 

89,213 

155,229 


11.038 
302, 561) 
146,303 

91,663 


156,349 


30,651 

192,037 

6,350 

"  wi,  06: 

"47,91: 

74,170 
156,254 


3,080,0866.069,861  1,235,367   634,284  21,336,631    9,296,356 


Total 
assets. 


Aggregate 
amount 
of  loans  to 
directors 
and  firms 
of  which 
they  are 
partDcfs. 


1331,732,033 

8,887,780 

16,260,347 

48,3.59,36l> 

839,044 

50,727,000 
46,718,148 
40.404,059 
23,700.ai5 
15,061,263 
16,148,103 
64.133,249 

8,557.183 

42,551,796 

148,849,827 

67,051.102 

58,967,038 

38,661,9(>4 

29.548,425 

22.098.329 

38,985,932 

6«.,C02.4 

3C.  963. 996 

(.,744,965 

9,067,389 

9, 15.5,  700 

U.,  417, 539 

t.  708, 547 

2,267, 1.59 
2,648,661 


Average 
amount 
of  specie 

held 
during 

the 
iBonth. 


833n,00O|85, 739. 129  813,755,871 


Average 

amount 

of  I>o- 

minion 

notes  held 

during 

the 
Bonth. 


139,511 

7.50. 4« 

273,. ^M 

28.762 

1.002 
1. 184.658 

293, 7». 
149,715 
493.Hi:{ 
322. 125 
321,184 


271,182 

272,395 

2, 156, 121 

9.845 

887,566 
729, 467 

y.2,9»r 

4:!5,31.' 

318,4.^ 

li.5,9Ul 

1,5:0,320 

.16,01.'. 


413,373 
452,490 

2,89K,129 
19,261 

3,390,576 
4,4.^,142 
1.878,555 
1,086,977 
874,677 
700,700 
2,740,298 

47,508 


6f«,7J0  3,161.276 

4, 3M,  000  10,947.000 

3,387,326  3,668,817 

1,4»,0Q0  1,341,000 

549,682  1,633,223 

518,310  1.417,350 

1.341.248 

2. 537.  4 1 'j' 

6,675,031 


822.688 
1,226,206 
413.aun  3.828,000 


18 
106,316 

59,000 
173,410 

38.830 

15,670 
11.140 


1,405 
430,806 
411.846 
•88.488 
618,738 

34,493 

31.400 


1. 157, 783, 629,10, 240, 438  25, 991. 87071, 583, 244 


.•^ftKO 


nOVGEESSTOYAT.  T?FrOT?D_TTnrST^ 


\T  4  TJ/-1TT    on 
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Maech  29, 


SUtcmemt  of  bankt  aetitio  umtcr  charter,  for  the  month  ending  December  SI.  i909.  aceorilng  to  the  return*  furnUhed  »«  them  to  the  drnartment 

of  ftiumce — Continued. 


1 

S 

a 

4 

« 

7 
8 
» 
M 
It 
U 
13 
14 
15 
16 
17 
18 
19 
20 
21 
23 
S3 
U 
» 
U 
27 
28 
Si 
30 


Name  ol  bank. 


Bank  of  Montrpal 

nankof  New  Bninswick 

iViieber  bank 

Biuik  of  Nova  Scotia 

St.  Stephiv's  Hank 

Bank  of  Hiitish  North  .\inerica... 

Bank  a<  Toronto 

MobonsRank 

Easttm  Townships  Bank 

Union  Bank  of  Halifax 

Baniiue  Nati»n,Ue 

lieri^nants  Itank  of  Canada 

Hanqur  I'rovinnale  du  Canada. . 

I'nion  Bank  of  Canada. 

I  Canailian  B:aik  ofComnterca 

Royal  HankofC«nada 

Dominion  Bank 

Bank  of  Hamilton 

Stan'Urd  Kan  W  uf  Canada. 

Ban.jtie  il  Ho<  holaga 

Hank  of  dttawa 

Imperial  Hank  of  Canada 

Tra<lers  Hank  of  Canada 

Sorrrricn  Bank  of  Canada 

llrtrnpolitan  Hank 

Home  Bank  of  (  aiiada 

Northern  Crown  Hank 

Sterling  Hank  of  Canada 

I'nlted  Empire  Blink  of  Canada. 
Farmers  Bank  of  Canada 


Total. 


Liabilities 


Deposits 

by  the 

public, 

payable 

CO  demand 

in  Canada. 


|42.31<«.297 

1.096.<»9 

S.flT'.SOt 

1»,716.»6 

1«}7.58B 

f. 641, 753 

11.364.222 

i.tao.im 

3,«r;i.8M 

1.730.548 

2.M9  100 

14,521.9k' 

9n:.«»94 

14.0S1.K?7 

4I.M4.S84I 

12,825.173 

14,797.648 

».:ii.4« 

5.L'4.xft45 
3.i>3(i,fQ4 
7.N«.R70 
13.348.375 
8.087.aS3 

144. mo 

1.975.944 
1.77S,«a 

4,709.5(» 

1,975. 14H 

985.93' 

240.703 


Deposits 

by  the 

public, 

nayable 

after  notice 

or  un  a 
fixed  day 
In  Canada. 


6. 


Deposits 

•Iseirbere 

than  In 


Loans 

from  other 
banks  In 
Canada, 
•ecured. 
Including 
bUL^  re- 

dis- 
counted. 


8,743.786 
'3,622,185 


S95.653..Vi9  836,853,202 

4. 641. 626'. 

7,488,0841. 

8,373.726 

279,247. 
17.MB.7S7 
22.256.533. 
20.9W,077. 
12.03.rJ4. 

7.271.2fi« 

7.:U1.5<16 
29  >t45.4l8 

4  MQ.oas . 

M.  208. 424  . 
57.(M.»43! 

2n.043,34U 
3J).  475.987!.. 
19.<«'25,ar>l  .. 
17.417.713.'.. 
11.  ii7.797l.. 
20.i49.b40'.. 
27.077.258i.. 
21.717.  ¥.*!■.. 
179.  W7.. 

3.t,99,347i.. 

4.725.596'.. 

5.a»4.434<.. 

2, 770.  y<i  . . 

l.Oftl.918,  124,710 

1,407,417. 


1,275.»(5 

284.7-27 
118,342 


12.898, 70ii,.. . 
U,l66,»5t.., 


14,420,738 


Deposits 
made  br 
andbd- 
aneesdae 

to  other 
banks  In 


Balances 

due  to 

a(;enrles 

of  the 

bank,  or 

toother 

banks  or 

aKen<ies 

in  I'niieJ 

Kingdom. 


Balanoes 

due  to 

ajtfndes 

of  the 
bank,  or 
to  other 
banks  or 
agencies 

elsewhere 
than  in 
Canada 
and  the 
United 

Kingdom. 


Liabilities 
not  in- 
cluded 
under 

foregoing 
heads. 


10. 


52.  K 

59.1^2! 
157.tyJ3 

'2M.'928 
l♦i4..^53| 
760.026 

"M.2Sa 

306.. S48 
344.5(»7 

276.  T""*! 

32,:fJ»i 
«),M3{ 

1.144| 

150.5Ml| 

37,254 


1.6S6I 

2.090. 
71,530;. 


8314.9381 
33,343 

"'"i4.'i.i3 

122.7:i4 

92.325 

131,485 

"iii.iis 

327. •.^Sl 
97.:i:a' 
«,4tai 

"24i.'i7«l 
12.41.1 
57,(i22 


SCI, 836 

22, 5.S2 


13,  »8 


114.594 


1672.156 

3.14U 

661, «^1 

21..%UJ 

liu,;ub 

" '76.955 

3^615 

154.376 

"'i4.'i«i 

815.101 
215.724 

57..y«i 

305.708 


11. 


Total 

liabilities. 


Create5t 

amount 
of  notes 
In  rirt- u- 
lation  at 
any  time 
durin;; 

the 
month. 


SI50.999i 

IJ«.M3i 

9U.420I 

63i 

6,115.4901 

1,027 


980; 

"4,059 
5,0|!2 

"  "7.654 
123,997 


iS.  1.10 

49,«»> 

1 

'267,'299 


900 


881,268.3871^99,082,024     73.088,499;    4,430,738 


4,186.788     2,011.871     3.558,235 


336,563 


13R,4.'56 
20.034 

"WN.'wi 

1.2:<9 

61.S51 

11.5501 


1194. 108,  C97$12,')22/.-?7 
♦..734,514'  794..i9i 
12.354.1711  1.712.490 
39.585.443,  2.910  1»K 
i7U.907  IM.Ki 
40.643.140i  3,850  52« 
37.637.8451  4.22s. 000 
32.718,368  3,3U<.7V.> 
IK.  307.7361  2.ti3M.7m 
12.023.674l  1.491  21A 
12.W)9,553,  1.879.96*} 
53.3**.  463  5.441.000 
7.195.824  1.(M5.M.1 
37.115. 109  3.229  t^ 
m.K50..1>»10..Vrf.  (60 
55.9«2.70h  4.5<4<i  («0 
49.400.392  4.-'««i.7M 
33.<n9.57»  2.5)«>.525 
2S.U32,429<  2.090.772 
17.213.373,  2,247.182 
31.754.74.S  3..\12  VJl) 
45,492,529  4,526,702 
3.l.2i"t.4<«i  3.54.'?. WW 
4.942.2:13;  fln.7sa 
6.::tJ.0KT  99f..SJ5 
7,t55.95»  1. -231. 200 
13.114,848  2. 1.16.9V0 
5.540.  M2  hTO,  ISO 
2.760.K3I  4M,170 
2,031, t^l      361,610 


7.236,f6.s  970,976,157  80,506,794 


FViAJICX   D«rABTllEST, 

OUmvo,  Jamuvf  17, 1910. 


APPENDIX  NO.  43. 


T.  r.  B0VIU.E. 

Depvtf  Minuter  (^ Finanet. 


CForm  A.) 
-     Statement  of  the  Untied  Ftatea  Treaauiy  at  close  of  buoineita  December  St.  1909. 


OoM  rolB  and  bullion  held  for  redemption  of: 

$34n.6M.01iiof  Cnlted  States  notes I 

$3,942,000  of  Treasury  notes  of  IMM /  - 


KESEKVl  TVSD. 


$150,000,000 


TKVST  rCNDa. 


[Held  for  the  redemptioa  of  the  notes  and  certificates  for  which  they  are  re!iT>ectlvely  pledged.) 


OoWcoia. „ tK74.792.8fi9 

Bllver  doOMi.  4^7,355,000 

Silver  dollars  0(1880 3,942,000 


Total 1,366,08»,869 


Gold  certificatei  oatatandiac 074  793  %fa 

Silver  certUiiates  ouutandlng """" 487  355  000 

Treasury  notes  outstanding IIIIIII! 3  912  000 


Total. 


1,366,069.869 


_  OKXEKAL  mro. 

■  offices: 

oSd^Srate^::::::::::::::::::::::::::::::::::::::::: !i!??^i? 

i^?^^,!::f^°":^;."::::::::::::::::::: •.--:.:::"":::::::::::::::::::::::::::::::::::;:;:::::::;::: 

rnited  >utrs  notes I ..  .""^^\"i\\\ii\\\i"  """:[:"[:"  [[["["i: 

TreasJirv  notes  of  l!SO  |_] ' 

Natiooal-baiik  notes Ill" 


M.}*A  'Ui  ID 
2.2lt.M4.aO 

12.9k5..S4J  in 

7,814. 7.VV  00 

8.  lU  no 

1.857.  (-.14. 00 


Deduct  (Tirrent  ll.ihUlUes: 

NiUional-t>anK  Spenrnt  fund 127  Tf.T  >i7  m 

Leas  notes  in  process  of  redemption. i. I. .!""!"!""!!!""  2r3is2"80S.  21 


$116  852.05.t73 


Outstandtni;  warrants  and  transfer  checks..... 

Bataoces  10  the<  redlt  of  distMtfsing  ollkwi 

Post-tJtIh  e  I>epartuicnt  t  atanrri 

MisccUaDeoos  ttau  (— e&<<h— ki  in  liquidation,  etc)! 


6.  .184  742.48 
7.010.931167 
66.638.771.00 
5, 069. 9».  75 
1,547.094  71 


■6.781,410.30 


Workiag  balance  la  Treasury  offices 

te»8t>n«il-bank  daposiunes: 

Tocndit  of  the  TNasurer  of  the  I'aited  State*. 
Tocraditof  mialii 
Tocraditof  ( 


$M,iaO,S81fl 


:±: 


35,324. 066.85 

5».3B60 

13.  OB.  or.  66 


totreasorv  of  the  Philippine  Wands:  ^ 

To  credit  of  the  TTMsarer  of  the  United  Statta a...-.      .  , 

Tacredit  of  United  SUtesdist>urslngolBccn.... .  » 


482.587.95 
3.168.SU5.66 


Total. 


67, 928, 877.  U 


5.631,10.81 


53, 558,06a  73 


I    r      I    r 
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Deduct  current  liabilities: 

Outstanding « arrants ,  14  28)3115.0 

BalanoM  to  the  credit  of  disbursing  officers ...I...iIII"I"."""!"I!"IIIII!I!I!lim  15  Ifll'l^K 

— '■ '■ — —    $19,471,428.06 

Balaot^  in  banks  and  in  treasury  of  Ptiiltppiae  Islands ...  at^  mm  m  t» 

In  Tr.  iMiry  offi.  e.s:  ,  •M.IBO.IHl.IZ 

Mlver  bullion  (at  cost) „ .....^ 9  an  iJi  fl6 

Sn'^sKliarv  silver  co:n "" * -— — ^'■g*'      •_. 

Kr.i;  tionai  curroacy "II.Il!IIliri"!imiI!IIIIIIIIIIIIIIIIIIlIIIIIIlllIlIIlIII"IiniII '.  'wJS 

M^norcoin , .....— ......I.. "II"""!"*"""' •••••-•...••  O0O.$I0lO$ 

Awaiung  reimbursement;  United  States  bonds  and  interest  paid I.IIIIirillllirillllllllllllllllHIir*         '    S,m.65 

19.001, 6saso 

Total  balance  In  general  fund* 84  048  86&flB 


o  Under  the  a^t  of  July  14.  1S90.  the  deposits  made  by  national  lianks  to  retire  circulation  are  paid  into  the  general  fund  of  the  Treasury  as  a  "MisfeUani>oas  racelpt 
Then-fore  the  bank  notes  subject  to  retirement,  when  presented,  arc  redeemed  from  the  general  f  una.    The  net  amotmt  of  such  deposia  Included  in  the  general  fund  on  tb 


day  I*  tJ&J*4i,1Zi. 


this 


APPENDIX  NO.  44. 
Circulation  Mtatement,  January  S,  ISIO. 
fTreasury  Department,  ofBcc  of  the  Secretary,  Dirislon  of  Loans  and  Cnrrency.     Form  1028.] 


Oeneral  stock  of  money  in  tlie 
United  States. 


December  1, 
1909. 


Gold  coin  flnrluding  tialUon  in  Treasury). 

<;oM  certificales  <• '. .. 

Standard  silver  dollars 

t>ilvf r  oertfflrates  c 

Sabatdiary  silver 

Treasury  notes  of  1090 

National  bank  noMs 


January  3, 

1911). 


'»0I,  644. 906,223  1  $1,638,108,821 


Total. 


564,294,719 

161.304.633' 

3,9K2.0U0 

346,681.016 

707,433,457 


5&(,334,719 

'iG2,'86iIi37' 

3.942,000 

346,681,016 

710,354,253 


3,428,602,048       3,426,221,946 


Held  in  Treasury  as  assets 
of  the  Goveniment.o 


December  1, 
1900. 


$156,005,038 

03,962,600 

2,656,312 

5.928,407 

15,963,589 

4,530 

4,450,267 

17,708,371 


297,291,114 


January  3, 
1910. 


$157,103,539 

84,885,800 

2,216,644 

12.965,542 

15,832.510 

8,162 

7,814,753 

23,240,419 


304,067,406 


Money  In  circulation. 


December  1, 

1909. 


$008,961,316 
790,377.360 
74,598.407 
481,109.503 
U5, 341, 044 
3,977,470 
342,221,749 
680,724,006 


3,131,310,934 


Januarys, 
19UI. 


$006,212,413 
7W,9ir7,000 
74,763,075 
474,389.458 
146,W8,e88 
1,933,838 
338.866,263 
687,1U,8I4 


January  2, 
1909. 


$619,317,841 

801,860.500 

72,443.503 

470.837.799 

136.063,365 

4,600,  no 

336.422.960 
661,780.438 


January  1, 
1879. 


$96,262,851) 

21.180,280 

5,790,721 

413,800 

67,002,  on 
Vsi6l388,'5ii 

314.338,300 


3,122,154,538       3,092,315,703         816,306,721 


l*opulatlon  of  the  United  States  January  3,  1910,  estimated  at  89.644.000:  circulation  per  capita.  $-14.83. 

a  This  statement  of  money  held  In  the  Treasury  as  assets  of  the  Uovemment  does  not  include  deposits  of  public  money  in  national  bank  depositaries  to  the  credit  of 
the  Treasurer  of  the  United  States,  amounting  to  $3o,324.0C6.85.    For  a  full  statement  of  assets  see  public  debt  statement. 

»  .\  revised  estimate  by  the  Director  of  the  Mint  of  the  stock  of  gold  coin  was  adopted  in  the  statement  for  August  1. 1007.    There  was  a  reduction  of  $135,000,000. 

r  For  redemptton  of  outstanding  certificates  an  exact  equivalent  in  amount  of  the  appropriate  kinds  of  money  b  held  in  the  Treasury,  aad  Is  not  Included  In  llisaooimiil 
of  money  held  as  aesels  of  the  i  ioveminent. 

<  Includes  $33^90,000  currency  cerUfiuatcs,  act  of  June  8, 1872. 


APPENDIX  NO.  45. 
MtoHthltf  ttntement  of  paper  currency  of  amok  4oiMaitaat<«ii  outttamding  December  SI, 
[Treasury  Department,  of&ce  of  the  Twtannr  ol  the  United  States.    Form  5702.] 


1909. 


Deaomination. 


United  SUtes 
notes. 


Treasury 
notes  of  1890. 


NaUonal- 
bank  notes. 


Oold 
ecrtUiaatas. 


Sllrer 

certificates. 


TotiL 


Doe  dollar 

Two  dollars 

Five  dollars 

Ten  dollars. 

Twontv  dollars 

Fifty  dollars 

One  htindred  dollars. . 
Five  hundred  dollars. . 
One  thousand  doltert. . 
Five  thousand  doHars. 
Ten  thousand  dollars.. 
Fractional  parts 


$1,846,085 

1,391,738 

113.603.060 

153.131.176 

15,233,182 

2,460,875 

6,364.900 

6,932,000 

46,718,000 


$463,149 
260,886 
902,495 
1.333.950 
663.270 
19.350 
223,900 


ir,ooo 


$343,613 

164,332 

142,472,306 

306,743,570 

206.918,640 

16,376,300 

37,175,300 

01,000 

23,000 


10,000 


$148,243,190 
aiO,M0,824 
45,460,255 
71,846,100 
16,401,000 
67,172,500 
86,100.000 
MB,  400,000 


tUO.aiT.MO 

68,778,036 

342,  SM.  487 

37,300,001 

9,230,090 

0,971,SM 

•46,630 

27.500 

00,000 


Total 

Unknown,  destroyed. 


Net. 


347.681,016  3,943,000 

1,000,000 


710,354, 2U 


074,703,060 


487,355,000 


tMl,0U).012 

00,0M,882 
400,322,307 
•»,O40,887 
473, 033,946 

T4,  307,940 
UO,  156, 820 

23,451,500 
114,000,500 

06.800,000 

100,500,000 

46,344 


3,434,125.138 
1,000,900 


346,681,016  3,942,000      710,354,253       874,792,869      4S7,aU,000 


3,4a,n,138 


APPENDIX  NO.  46. 
Statement  of  the  pubUc  debt  and  of  the  caah  in  the  Treatury  of  the  United  Statee  for  The  month  of  December,  tin. 

INTKREST-BEABINO   DEBT. 


Title  of  loan. 

Aatiiorixing  act. 

Rate. 

When 
Issued. 

When  redeemable. 

Interest  payable. 

Arasnat 
issuad. 

OuUtandlog  Dsoeciber  31, 1900. 

R<«ist«r«i. 

Ooopon. 

TataL 

Consols  of  1930 

liar.  14,1900 

2  per  cent. 

-3  per  cent. 

4per  eaot. 

2  per  cent. 

do.... 

1900 

1808 

100»^ 

1906 

1908 

After  Apr.  ^m-U)....   J.,0.,  J.,and  A... 
After  Aug.  1,190«....   A.,N.,  F.,and  M.. 
After  Feb.  1,1925....    F..M..  A..andN.. 

$646, 250,  ISTi  is641 ,  277, 600 
198,792. 060       41,561,100 
182,315,400       97.424.900 

$4,972,680 
22.384.300 
21,065,000 

n,4SI 

547,480 

1646,290,150 

lioan  of  1900-1010. 

June  LI,  1808 

Jan.  14, 1875 

63,946,460 
118,489,900 

$4,eU,900 

Panama  Osaal  loan: 
Bartesl006 

Jane  38,  MQ2,  and  Dec.  21, 

19(6. 
do 

After  Aug.  1,1916... 
After  Not.  1,1918... 

N.,F.,ll.,andA. 
F.,M.,A.,«ndN. 

$4,831,900 
30,000,000 

54,600,500 
29,452,520 

SerisslOOS 

30,000,000 

Aggregate  of  In- 
terest-beving 
dsbt 

1,001,900,190 

064,316.520 

49,000.970 

013,317,490 

r  :\ 

i     -1 
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63,U8,O0a7a 


W!} 


ijiiijl 


IMj 


I 


i 
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DEBT   0)C    WHICH    IXmCST    HAS    CKA8ED    RtXCV    MATTBITT. 

Funded  loan  of  1891.  continued  at  2  per  cent,  called 
for     redemption     May     18,     1900;     Interest    ceased 

Aug.   IS,   11MH> 132  000  00 

Funded  loan  of  1891.  matured  Sept.  2,  1891 IZ  23*  750' 00 

Loan  of  1904.  matured  Feb.  2.  1»04 18  75o' 00 

Pudcd  loan  of  1907,  matured  JuIt  2.  1907 1,  364.'  750.'  00 

BflflnffiM  certificates,  matured  Julj  1,  1907 17,340.  (M) 

Ola  debt  maturpd  at  various  dates  prior  to  Jan.  1,  1861, 
and  other  Items  of  debt  matured  at  Tarious  dates 
subsequent  to  Jan.   1,   1861 909, 135.  28 

Aggresate  of  debt  on  which  Interest  has  ceased 
since  maturity 2,363.725.20 


DEBT    BEAXINQ    XO    IXTUXST. 

United  States  notes : 

Feb.  ::.'..  1S62:  July  11,  1862;  Mar.  3,  1863 $346,681,010.00 

Old  demand   notes : 

JulT    17.    1861  :   Feb.   12.   1862 53.  282.  50 

National-bank  notes,  redemption  account : 

July    14.    1890 26,943,473.00 

Fractional  currency  : 

July  17.  1862:  Mnr.  3.  1863;  June  30.  1864; 
less  $8,375,934  estimated  as  lost  or  destroyed, 
act  of  June  21,  1879 6.  859.T12.  28 

Aggregate  of  debt  bearing  no  interest 380,  637,  483.  78 


OEBTDICAnS  AXO  KOTCS  mSUTD  OK  DXPOartS  or  COIK  AXD  aavXB  BCLUOll. 


Claaiiflcation. 


Gold  certlflcatas 

SUver  certlflcalSB 

Treasury  notes  of  ISOO. 


Mar.  3,1863:  July  12,  1W2:  Mar.  14, 1000 

Feb.  «,  1S78;  Aug.  4,  ISSt;  Mar.  3, 1«7:  Mar.  14,  ISOO. 
July  14, 1080;  Mar.  14, 1900 


Aggregate  of  rertiflcates  and  Treasury  notes,  offset  by  cash  In  the  Treasury. 


In  circulation. 


$780,907,000.00 

474,38».4S8.00 

3,933,838.00 


1,268,230,365.00 


In  the 
Treasury. 


$84,885,800.00 

12,965,542.00 

8, 162. 00 


97,859,504.00 


Outstanding. 


$874,792,860.00 

487..'VVS.nOO  00 

3.942,000.00 


1,366,069,860.00 


kxcirrruLATioN. 


Classtflcatioii. 


Interest-bearing  debt 

Debt  on  which  Interest  hss  f  Msed  since  maturity 

Debt  bsaring  no  interest. 

A  ggrecate  of  Interest  and  nonlnterest  bearing  debt 

CcrtiAcatas  and  Treasury  notes  offset  by  an  equal  amount  of  cash  bi  the  Trsasnij 

Aggregate  of  debt.  Including  certificates  and  Treasury  notes. 


Dec  31, 1909. 


$913,317,490.00 

2,365,725.26 

380,537,483.78 


Not.  30, 1900. 


$013,317,400.00 

2.378.325.26 

880, 022, 941. 78 


1,986,230,400.04 
l.SM,  on,  800.00 


1,296,71S.757.04 
1,875. 359. S60. 00 


3,662,310,568.04  ;  2,671,078,636.04 
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Mr.  THISTLEWOOD.  Mr.  Cbalrmfin,  more  than  100  miles  of 
tbe  Missisippi  River  coorses  its  way  ou  and  alons  the  western 
bonier  of  the  district  I  have  tlie  honor  to  ropresent  on  this  lltwr. 
joiiiwi  at  Cairo,  the  most  southerly  part  of  Illinois,  by  the  Ohio 
Itiver,  thus  constituting  the  great  Father  of  Waters  and  sweep- 
ing majestically  onward  to  the  (iulf  and  to  the  sea.  It  is  be- 
lieved by  many  that  the  Mi&sistfippi  River  is  the  larger  stream 
alxtve  the  junction  of  the  two  rivers.  This  is  not  the  case.  The 
Ohio  River  actually  carries  more  water  to  the  Gulf  than  docs 
the  Missiasippi  from  Cairo  above.  If  the  power  of  this  nii>;hty 
Ftnnim  could  be  controlled  and  utilized  it  would  be  sufScieut 
to  move  every  pound  of  freight  from  the  initial  point  of  ahip- 
luent  produced  in  this  great  valley  of  27  States.  Within  this 
valley  are  the  great  producing  States  of  the  West  and  Middle 
Wi'st,  a  remarkable  land,  capable  of  producUig  sufficient  to 
feed  the  hungry  of  all  the  nations  of  the  world;  a  valley  of 
diversified  pitxlucts.  The  mineral  products  of  the  States  in- 
cluclt'd  in  this  section  are  unsuriiasaed.  Gold,  silver,  copper, 
lead,  iron,  Einc,  coal,  and  other  minerals  are  found  in  abunduucc, 
while  stratas  of  oil  underlie  almost  every  State.  Nowhere 
within  the  borders  of  this  great  country  are  so  many  fields  oi>en 
to  labor  and  capital ;  so  much  that  tend  to  contribute  to  the 
welfare  and  happiness  of  man.  The  surface  needs  only  the 
hand  of  the  sliilied  husbandman  to  make  It  blor>m  and  Idossom 
as  the  rose,  and  beneath  the  surface  it  needs  only  the  pick  and 
sliovel  of  the  industrious  miner  to  uncover  and  bring  forth  its 
golden  wealth.  Granite,  limestone,  and  sandstone  are  in  great 
abundance,  sufficient  to  meet  the  requirements  for  generations 
to  come. 

But.  notwithstanding  its  wonderful  productiveness,  we  are 
sometimes  unable  to  trani^wrt  our  products  to  the  market  be- 
cause of  the  uncertain  stage  of  water  for  portions  of  the  year. 
In  the  latter  part  of  the  winter  and  in  early  spring  the  water 
is  abundant,  and  the  large  tows  of  coal,  starting  at  Pittsburg 
and  other  points,  seek  an  outlet  to  the  soa  and  to  the  Interior 
markets.  Ijirge  quantities  of  brick,  coal,  steel  rails,  lumber, 
and  other  heavy  freight  are  annually  traiuported  from  the 
upper  headwaters  at  a  price  very  much  less  than  the  railroad 
rates.  In  fact,  the  railroad  rates  are  so  much  in  excess  of  the 
highest  rates  by  river  that  all  of  this  class  of  freight  is  carried, 
when  there  is  plenty  of  water,  by  the  barge  lines. 

But  when  the  streams  become  dry,  or  the  waters  get  very  low, 
the  boats  and  barges  used  In  river  transportation  lie  idly  by 
the  bank,  waiting  for  the  freshets  and  rains  to  come.  Could 
this  method  of  transi>ortatlon  be  utilized  at  all  seasons  of  the 
year,  or  could  the  time  of  Idleness  be  shortened,  millions  of  dol- 
lars annually  could  be  saved  to  ths  shippers  and  consumers  of 
heavy  freight.  Coal  can  t)e  transported  by  barges  wlien  there 
Is  plenty  of  water  from  Pittsburg  to  St.  Loals  and  New  Or- 
leans at  75  cents  to  $1  per  ton,  whereas  to  freight  the  same  by 
nil  rail  wonld  cost  at  the  very  lowest  $2  to  $2.50  per  ton — a  sav- 
ing to  the  producer  and  consumer  of  from  fl  to  $1.50  per  ton. 

Now.  let  us  see  what  the  towboat  Bpragne,  on  her  great  tow 
of  coal  down  the  river,  netted  her  owners,  and  how  much  was 
saved  Jointly  to  the  prodticer  and  consumer.  In  this  tow  of 
coal  a  few  years  ago  the  Bprafjue  took  66  barges  of  coal  south 
from  Plttsbnrg,  averaging  1,000  tons  to  the  barge,  or  50,000 
tons.  It  occupied  a  sjiace  on  the  surface  of  the  river  of  about 
7  acres.  Four  years  later,  or  In  February,  1907,  tbe  same  boat 
took  66'  barges,  1  fuel  boat,  and  1  barge  besides,  averaging 
1,200  tons  to  tt»e  boat.  The  tow  when  It  started  occupied  a  space 
on  the  river  of  over  900  feet  in  length,  312  feet  in  widtli,  and 
was  drawing  12  feet  of  water. 

If  these  56  barges  of  coal  were  to  be  transported  by  rail  and 
were  loaded  In  cars  of  30,000  pounds  each.  It  would  take  2.200 
cars,  and  would  make  30  railroad  trains  of  73  cars  each,  which 
wonld  cover  more  than  17  miles  of  track  if  they  were  all  coupled 
up  together  in  one  train,  and  would  require  the  power  of  30 
of  the  largest  locomotives  to  move  them.  Thus  it  may  be  seen 
what  a  saving  can  be  made  In  the  transportation  of  heavy 
freltrht  by  water,  when  the  conditions  are  favorable,  rather  than 
by  rail. 

Where  Is  the  remedy  of  this  wretched  condition  of  affairs  in 
the  Ohio  and  Mississippi  rivers  and  their  tribataries?  Be- 
cause of  the  lack  of  water  and  the  condition  of  the  river  nt  the 
driest  season  of  the  year,  the  owners  of  steamboat  and  barge 
property  are  comi>elled  to  lay  by  and  be  idle  for  from  three  to 
six  months  of  the  year.  His  property  thus  laid  up  costs  him 
money  to  take  care  of;  the  boat  crews  scatter,  and  when  the 
water  comes  the  owner  of  steamboat  and  barge  property  is  un- 
able, because  of  these  things,  to  take  advantage  of  It,  and  thus 
his  property  Is  left  to  rust  and  rot  on  his  hands. 

It  is  only  a  few  years  sgo,  or  within  the  recollection  of  those 
who  are  not  the  oldest  iiiihabltants,  that  our  river  afforded  to 
those  who  lived  along  the  banks  oT  the  Otiio,  the  Teunessee, 


the  Ctimberland.  the  Wabash,  or  the  lllssiaslppi,  or  any  of  the 
navigable  tributaries,  facilities  for  boainess  aiul  trauspurtation 
unsuri>a8aed  by  those  of  any  seition  of  wir  great  country.  The 
I>erw>n8  in  the  river  business,  because  of  the  uncertainty  of 
transportation,  have  largely  become  bankrupt  and  been  com- 
pelled to  seek  other  avenues  of  employment.  Hasten  the  day  of 
the  Lakes  to  the  Gulf  deep  waterway,  when  every  part  of  our 
country  may  be  phtced  in  touch  by  water  trau8{>ortation  and 
by  streams  that  shall  be  cared  for  and  made  a  part  of  the 
wealth  of  the  country. 

Who  that  lives  on  tbe  Ohio  ami  Mississippi  rivers  would  not 
welcome  back  the  days  of  the  "  lung  horns,"  or  the  palmy  days 
of  the  flatN>at  man?  Flatboatiag  cuumienced  uu  these  two 
streams  and  their  tributaries  long  before  the  days  of  the  ateam- 
boat.  The  early  explorers  were  compelled  to  use  flatboats  or 
keel  boats  to  transport  provisions  and  supplies  on  their  cx|iedl- 
tions  of  discovery.  CoL  George  Riigers  Clark  traiisiK>rti«d  his 
command  down  the  Ohio  River  in  Hutlxtats,  i>erhap8  of  a  dif- 
ferent type  from  the  llatboats  used  ou  the  Ohio  River  up  to 
about  1S80,  since  which  time  they  have  almost  entirely  disap- 
iwared  from  the  river.  But  fur  many  years  prior  to  that  time 
large  quantities  of  the  products  of  Ohio,  Pennsylvania.  Vir- 
ginia, Kentucky,  and  Indiana  found  their  way  to  the  south<^m 
iiiurkets  by  this  means  of  traus{K>rtation.  The  owners  of  these 
boats,  many  of  them,  had  grown  up  in  the  business  and  would 
be  getting  their  boats  ready  in  the  summer,  and  as  soon  as  a 
ilatboat  stage  of  water  came  in  the  river  their  boats  would  b« 
loaded  and  off  to  the  South.  For  sttme  reason  flatb<tath]g  was 
not  so  profitable  on  the  Mississippi  River  as  on  the  Ohio.  The 
Ice  and  the  usual  low  water  in  the  winter  season,  I  presume, 
was  the  chief  cause.  The  crews  of  these  bouts  were  mostly  tbe 
yoimg  adventurous  men  in  the  community,  and  when  these 
boats  were  loaded  they  looked  upon  a  trip  down  the  river  on 
one  of  these  boats  as  quite  an  exciting  incident  in  their  young 
mauhood.  It  is  no  discredit  to  Ahraiiam  Lincoln  to  say  that 
in  au  early  period  of  his  life  he,  too,  was  a  flalbuat  man. 

Stcamboating  on  the  Ohio  River  is  not  old.  Tiie  first  steam- 
boat that  ever  descended  the  Ohio  is  said  to  have  boen  tlie 
City  of  TSew  Orleans,  which  passed  out  of  the  Ohio  into  the 
turbulent  waters  of  the  Mississippi  amid  the  exciting  scenes 
of  the  great  convulsion  of  nature  produced  by  the  New  Madrid 
earthquake.  Practical  steamboatlng  commenced  shortly  after 
this,  but  for  four  years  afterwards,  or  in  1S15,  we  had  only 
9  boats,  with  a  gross  tonnage  of  1,580  tona.  For  the  next  five 
years,  or  from  1S15  to  1S20.  the  number  of  boats  on  the  western 
rivers  increased  to  62,  with  a  gross  tonnage  of  12,620  tons. 
The  next  period  of  five  years  no  increase  in  number  of  boats 
or  in  tonnage  was  miule.  From  1S25  to  1$30  there  was  a 
marked  increase,  tbe  number  of  boats  being  156,  with  a  gross 
tonnage  of  27,225  tons.  In  LSIO  we  had  on  tbe  Misaissippl  and 
its  tributaries  459  boats,  with  a  tonnage  of  72.7S4  tona  Iligh- 
watcr  mark  tor  river  transportation  seems  to  have  l>eeQ  reacheil 
Just  prior  to  the  great  war,  after  which  there  seems  to  bave^ 
been  a  steady  decrease  in  the  number  of  boats  and  tonnage. 

But  let  us  for  a  mom^it  digress  from  the  river  problem  and 
consider  tbe  conditions  which  prevailed  in  tbe  immediate  sec- 
tion of  the  country  at  this  time.  It  was  sijarsely  settled.  Out- 
side of  the  Indians  there  were  only  a  very  few  settlers,  princi- 
pally trappers  and  htrntera  It  is  said  that  the  Indians  con- 
nected the  violent  upheaval  of  the  country  to  the  passing  or 
the  coming  of  the  steamboat  Just  think  Cor  a  moment  what 
transfrtrmatlon  there  has  been  In  this  country  In  the  short 
period  of  a  century.  States  have  been  organized,  cities  and 
towns  have  been  built  trade  has  sprung  up  on  the  river  as  if 
by  magic,  freight  and  passenger  business  on  tbe  river  wss 
immense.  Great  floating  palaces,  with  all  the  conveniences  and 
equipment  of  first-class  hotels,  were  built  and  placed  In  freight 
and  passenger  business  to  me<.'t  the  requiremeuts  of  the  most 
fastidious  persons.  Cities  and  towns  sprang  up  all  along  these 
waterways;  people  came  overland  for  miles  to  rejjoh  the  lines 
of  boats  which  were  seen  plying  the  river.  But  a  change  came 
over  these  palmy  days  on  the  Missit«ippl  River.  The  great 
lines  of  stetimboata  which  once  enlivened  the  scenes  alotig  the 
banks  of  the  great  stream,  that  were  wont  to  stop  at  the  farms 
and  river  landings,  have  c«»ase<l  to  exist.  One  by  one  the  great 
boats  have  gone  to  the  bottom,  burned  up,  or  tied  to  tbe  bank. 

The  railroad  has  taken  the  freight  except  the  heavy  classes. 
such  as  coal,  brick,  steel,  lime,  and  so  forth,  and  wileas  we 
awaken  as  a  Nation  to  the  consenatlon  of  our  resources  tbe 
Mississippi  River,  which  Is  a  great  and  valuable  asset  will  have 
lost  its  usefulness.  It  most  be  taken  advantage  of  or  it  will 
cease  to  be  of  service  to  us.  If  all  tbe  service  or  use  we  sre 
going  to  make  of  this  valuable  asset  is  for  the  drainage  of  tbe 
water  or  the  floods  of  the  water  which  come  snnually — while 
this  is  important — we  are  overlooking  its  most  essential  vaina 
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to  the  Nation.  The  Mississippi  River,  to  be  valuable  and  avail- 
able, must  be  taken  care  of  like  a  fanner  must  take  care  of  bis 
farm.  The  caving  banks  should  be  prevented,  because  it  costs 
more  money  to  take  the  silt  and  sand  out  of  the  river  and  thus 
maintain  a  navigable  stage  of  water  tlian  it  does  to  prevent  it 
by  bank  revetment.  The  surface  of  the  land  is  gradually  being 
Carried  into  the  stream,  to  the  great  hindrance  of  navigation. 

Within  the  borders  of  this  district  may  be  located  the  first 
settlement  of  civilized  people  within  the  great  State  of  Illinois. 
The  French  were  the  original  settlers  and  located  at  Kaskaskla, 
in  what  is  now  Randolph  County,  and  at  Cahoklc,  in  St.  Clair 
County.  As  early  as  1778  George  Rogers  Clark  organized  an 
exi>edition  from  Kentucky  niwl  other  border  States  for  the  pur- 
pose of  wresting  this  territory  from  the  British  CK)vemmeut. 
lie  floated  down  the  river  from  near  Pittsburg  and  landed  at 
what  is  now  old  Fort  Massac,  near  Metropolis,  111.,  and  marched 
across  the  country,  surprised  the  garrison  at  Fort  (Jage.  and 
took  them  all  prLsoners.  He  then  marched  across  to  Vlncennes 
in  the  winter  time  and  wrested  that  also  from  the  British,  and 
thus,  by  his  courage  and  foresight,  planted  the  American  flag 
over  what  was  then  the  Far  West,  and  on  the  conclusion  of  iioiice 
this  whole  country  became  part  of  the  United  States.  Kaskas- 
kla was  on  the  .Mississippi  River,  just  above  where  the  Kas- 
kaskla River  emptied  Into  that  stream,  but  to-day  the  channel 
of  the  Mississippi  River  has  cut  across  the  point  of  land  between 
these  two  rivers,  and  now  Kaskaskla,  although  nominally  a  por- 
tion of  Illinois  and  the  first  capital  of  the  State,  Is  on  the  west 
side  of  the  Mississippi  River  and  practically  a  portion  of  Mis- 
souri. 

I  feel  like  I  should  do  a  great  injustice  to  a  brave  and  gallant 
oflScer  should  I  close  this  address  with  only  the  slight  reference 
I  have  made  to  Col.  George  Rogers  Clark.  A  persual  of  the 
history  of  his  life  will  show  him  to  have  been  a  brave  and  gal- 
lant oflicer  and  very  resourceful.  It  was  through  his  energy 
and  persistence  that  this  expedition  down  the  Ohio  for  the 
reclamation  of  the  Illinois  country  was  finally  approved  by  Pat- 
rick Henry,  the  then  governor  of  Virginia,  and  means  advanceil 
to  equip  and  supply  the  expe«lltlon  which  was  gotten  together  at 
Re<l  Bank,  on  the  Allegheny  River.  Perhaps  but  few  more  than 
100  men  gathered  at  this  point  and  started  with  Clark  down  the 
river  on  an  expedition  of  danger  and  daring  tinsurpassed  in  the 
history  of  the  Revolutionary  war,  which  meant  so  much  weal  or 
woe  to  him,  to  his  soldiers,  and  to  his  country.  To  get  the  con- 
sent and  support  of  the  governor  of  Virginia,  Patrick  Henry,  it 
was  necessary  for  Colonel  Clark  to  ford  dangerous  and  rapid 
streams,  to  travel  on  foot  over  rugged  mountains,  and  to  brave 
the  dangers  of  the  hostile  Indians.  It  required  to  do  all  of 
these  things  the  greatest  courage,  endurance,  and  foresight. 
All  of  these  he  seemed  to  possess  in  a  sup<>rlative  degree.  That 
he  displayed  all  the  qualities  of  a  great  man  and  soldier  stood 
out  In  every  move  of  this  gallant  officer. 

Mr.  PADGETT.  Mr.  Chairman,  I  now  yield  15  minutes  to 
the  gentleman  from  Colorado  [Mr.  Martha], 

Mr.  MARTIN  of  Colorado.  Mr.  Chairman,  on  last  Friday 
I  addressed  some  remarks  to  the  House  on  my  resolution  to 
Investigate  the  sale  of  the  friar  lands  in  the  Phiilppine  Islands 
I  coafeaa  that  I  had  no  thought  other  than  that  speech  would 
slumber  In  the  Co!»GaE8Rio:»AL  Rrcoan.  Just  as  the  resolution 
to  which  it  referred  has  slumbered  in  the  Committee  on  Rules 
since  Its  intro«luction.  But  this  appears  not  to  have  been  the 
case,  due  largely,  I  believe,  to  an  allusion  made  during  the 
course  of  my  remarks  to  the  Attorney-General  of  the  I'nlted 
States,  and  which  now  calls  for  some  further  observations  on 
my  part. 

During  my  remarks  I  took  occasion  to  refer  to  the  Attorney- 
General  of  the  Cniteil  States  as  a  former  attorney  of  the  sugar 
trust.  It  appears  that  this  allusion  has  been  given  prominence 
in  the  press,  which  threatens  to  overshadow  an<l  obscure  the 
main  proposition,  and  this  appears  to  be  the  case  In  the  mind 
of  the  Attomey-CJeneral  hlms«>lf. 

On  yesterday  the  Attorney-General  sent  to  the  House  and 
caused  to  be  read  ui¥>n  the  floor  a  letter  of  denial  and  explana- 
tion with  reference  to  the  allusion  to  him  as  former  counsel 
for  the  sugar  trust. 

In  this  letter  he  says : 

I  nerer  was  attomej  for  the  sugar  tnnt 

And  then  he  goes  on  to  say  that — 

the  only  poMil)l<>  fonndntion  for  such  a  statement  lies  In  the  fart  that 
one  of  my  partners  was.  somo  three  years  airo.  retainml  as  one  of  the 
cmnau  for  the  .\meriran  Hugar  Reflnlng  Company  In  a  single  lawsuit 
•■•••at  against  it.  and.  in  pursuance  to  such  retainer,  he  assi.sted 
»  »•  defense  of  the  company  In  that  action  and  on  an  appeal  taken 
ir.'^JLi"*  JudBm.nt  in  Its  faTor :  but  in  that  Uwsult  I  was  neither  con- 
■uitea  nor  did  I  render  ar  y  serrlct;. 

Now.  with  reference  to  this  matter  I  have  only  two  observa- 
tions to  make,  Mr.  Chairman.    First,  my  principal  authority  for 


I  that  allusion  to  the  Attorney-General  was  an  editorial  appmrloc 
I  In  the  Philadelphia  North  American.  The  Philadelphia  Nortfc 
'  American  is  a  paper  which  has  l)een  established  one  hondred 
and  thirty-nine  years.  It  has  always  been  during  the  life  of 
I  the  party  a  Republican  paper  and  supporte<l  the  present  admln- 
1  istratlon  during  the  last  campaign,  and  its  friendship  for  the 
j  administration  was  shown   in   the  hoj*  voiced  for  it  in   thia 

e<litoriaI. 
'  On  February  18  there  appeare<l  an  editorial  In  the  Phllndei-> 
phla  North  American  stating  in  plain  terms  that  Attorney  Ge»- 
eral  Wlckersham  had  been  formerly  attorney  for  the  sugar 
trust;  and  if  that  statement,  umlenied.  so  far  as  I  know,  stood 
alone.  I  would  consider  it  as  sufliclently  respectable  authority, 
under  the  circumstances,  to  have  Justified  me  in  making  Mm 
statement  I  did  make. 

But  it  also  appears  in  this  letter  that  Is  now  in  the  Rrrow 
that  the  explanation  made  with  referen(^  to  the  Attorney- 
(Jenerals  alleged  connection  with  the  sugar  trust  may  be  In  the 
category  of  those  half  truths  which  sometimes  pan  out  worse 
than  a  simple  denial.  For  while  he  says  he  was  not  of  counsel 
for  the  sugar  trust  and  did  not  render  it  any  service,  he  say* 
his  partner  did.  That  is  to  say  that  his  firm  did.  He  might 
have  gone  on  in  that  letter  and  Informed  this  House  who  hie 
partner  waa  I  am  reported  as  authority  as  to  who  that  i»art- 
ner  was,  but  that  is  a  matter  that  is  peculiarly  within  the 
knowledge  of  the  Attorney-General,  and  therefore  in  the  na- 
ture of  information  to  l>e  supplied  by  him.  He  might  have 
gone  on  and  informed  Congress  as  to  the  size  of  the  fee  paid 
that  firm  in  the  lawsuit  to  which  he  refers.  He  might  have 
gone  on  and  Informed  Congress  whether  or  not  he  part IclfMi ted 
In  that  fee.  because  in  this  connection  it  does  not  api>ear  io 
the  communication  whether  he  participated  In  the  fee  or  not 
He  might  have  gone  on  and  informed  Congress  as  to  the  nature 
of  this  particular  lawsuit  in  which  his  firm  did  engage  at 
counsel.  "^ 

I  am  informed  that  It  was  the  most  imi>ortant  litigation  In 
the  history  of  the  American  Sugar  Refining  Company,  the  sugar 
trust;  that  it  was  an  action  to  recover  $.'{<».< KX),000,  brought 
against  It  by  the  Philadelphia  Sugar  Refining  Company,  growing 
out  of  the  efforts  of  the  sugar  trust  to  crush  and  destroy  the 
Philadelphia  company,  and  that  the  action  was  settled  very 
advantageously  to  the  sugar  trust.  If  these  facts  are  true, 
then  this  single  case,  so  lightly  jiessed  over,  would  assume  very 
much  larger  proi>ortlons  than  have  been  given  to  it  by  the 
Attorney-General. 

Mr.  OLCOTT.  The  gentleman  has  stated  that  he  has  been 
informed  of  several  things.  Will  the  gentleman  be  good  enough 
to  give  us  the  name  of  his  informant? 

Mr.  M.\RTIN  of  Colorado.  Not  now,  I  will  say  to  the  gentle- 
man. The  Attorney-General  has  not  seen  fit  to  give  us  certain 
information;  but  If  it  becomes  necessary,  in  due  time  I  think 
I  can  disclose  who  my  informant  was.  If  these  facts  are 
true,  then  this  single  case,  so  lightly  passed  over,  would  as- 
sume very  much  larger  proiK)rtious  than  have  been  given  to  it 
by  the  Attorney-General, 

But  that  letter  is  significant  for  other  things  to  which  it 
falls  to  refer.  It  makes  no  reference  whatever  to  the  vastly 
more  vital  matter  of  the  sale  of  these  friar  lands,  which  is  now 
formally  charged  as  having  been  made  in  violation  of  both  the 
law  and  the  policy  of  this  Goveniment  In  the  Phllipplites  and 
throughout  Its  colonial  possessions,  and  I  want  to  direct  atten- 
tion for  Just  a  few  moments  to  some  new  features  with  refer- 
ence to  that  transaction,  calUnl  forth  by  an  explanation  In  the 
shape  of  letters  from  the  War  Department,  accompaniwl  by 
certain  Information  inserted  in  the  Co.nuhkssionai-  Record  of 
Monday,  admitting  the  sale  to  have  l>een  made  and  present-, 
lug  a  record  so  surcharged  with  material  contradictions  as,  in 
my  Jtidgment  to  place  the  transaction  in  a  worse  light  than  it 
was  placed  in  by  the  opinion  of  the  Attorney-General. 

I  want  to  call  attention.  In  the  tirst  place)  to  a  statement  In  a 
letter  from  the  Bureau  of  Insular  Affairs  to  the  chairman  of 
the  House  Committee  on  Insular  Affairs,  under  date  of  January 
28,  1910,  as  follows : 

The  nrst  information  concerning  the  sale  of  this  estate  to  be  re- 
ceived In  the  War  Department  was  through  the  public  press. 

Now,  is  there  any  Member  here  so  gullible  and  so  unsophisti- 
cated as  to  think  for  one  moment  that  the  first  Information  that 
the  War  Department  had  of  stich  an  imp<^rtant  matter  as  this 
was  through  the  reports  in  the  public  press?  But,  note  this: 
It  appears  from  this  record  that  the  Ofttnlon  of  the  Attorney- 
General  as  to  whether  or  not  the  Philippine  friar  lands  were 
subject  to  the  limitations  in  the  organic  act  was  in  response  to 
an  inquiry  by  the  Secretary  of  War  dat«^  iHveraber  4,  lli09. 
This  date  is  given  in  the  first  line  of  the  Attorney-General's 
opinion.     The  cablegram  from  Manila  rei)ortlng  this  sale  was 


not  published  in  the  newspaiiera  of  the  United  States  until 
De<vmlM'r  7.  three  days  later.  Now,  why  was  the  inquiry  di- 
re<teii  by  the  Sjtretary  of  War  to  the  Attorney-General  as  to 
whether  the  limitation  applied.  If  It  was  not  by  n^ason  of  the 
fact  that  the  War  Dejuirtment  bad  already  liad  called  to  its  atten- 
tion, and  officially  called  to  its  attention,  the  proiwsed  sjile  in 
the  i'hillppinesV  I  think  they  have  got  their  wires  crossed  in 
the  matter  of  dates.  When  they  go  upon  record  and  say  that 
the  first  Intimation  the  War  Department  ever  had  of  this  pro- 
noseil  sale  was  through  cablegrams  or  press  dlsi^tches.  pub- 
lished on  the  7th  of  December,  and  yet  it  appears  from  the 
Attorney-General's  opinion  that  the  letter  of  the  Secretary  of 
War  directed  to  him  making  an  inquiry  with  reference  to  this 
very  subject-matter  was  dated  December  4,  it  ought  to  create 
something  more  than  a  mere  suspicion  in  your  minds  that  the 
War  I>epartment  did  have  some  Intimation  of  this  sale  before 
they  received  it  through  the  public  press,  at  which  time,  fur- 
thermore, it  had  already  be<'n  effected. 

But  let  us  f«»llow  this  matter  on.  Setting  forth  the  action  of 
the  War  Dei)artment  on  receipt  of  information  relative  to  the 
proposed  sale,  via  the  public  press,  the  letter  proceeds : 

The  gOTcmor-general  of  the  Philippine  Islands  had  proceeded  with 
the  sale  under  the  laws  above  referred  to  and  had  not  felt  It  necessary 
to  consult  the  department  In  the  matter.  However,  as  it  was  the  first  sale  I 
under  the  amended  laws,  the  .Secretary  of  War  cabled  the  governor- 
general  to  hold  up  the  conclusion  of  the  sale  pending  an  Investigation 
Of  the  right  of  the  Thlllpplne  government  to  make  the  proposed  sale, 
and  at  the  same  time  the  attorney  of  the  proposed  purchaser  submitted 
the  same  question  to  the  Secn-tary  of  War. 

The  opinion  of  the  Attorney-General  covers  the  legal  question  very 
completely. 

The  conclusion  to  be  drawn  from  the  language  I  have  Just 
read,  and  api«rently  Intended  to  be  drawn  from  it,  was  that 
after  this  matter  was  put  up  to  the  Attorney-General  he  ren- 
dered an  opinion  holding  the  lands  exemi)t  from  limitation,  and 
then  after  that  opinion  was  rendere<l  the  War  Department  gave 
authority  for  the  consummation  of  the  sale ;  but  it  appears  from 
this  letter  that  while  the  War  Department  wrote  the  Attorney- 
General  under  date  of  December  4,  for  an  opinion,  the  oi)inlon 
was  not  rendered  until  December  18,  and  the  sale  was  consum- 
mate<l  on  December  6,  two  days  after  the  opinion  was  called  for 
and  twelve  days  before  it  was  rendered.  That  is  another  very 
significant  matter  appearing  on  the  face  of  this  record  with 
reference  to  this  transaction. 

But  that  is  not  all,  Mr.  Chairman.  The  War  Department,  In 
the  letter  referred  to  and  another  letter  of  March  24,  which 
was  directed  to  the  Chairman  of  the  House  Committee  on  Insu- 
lar Affairs,  says: 

The  question  of  ownership  of  agricultural  land  by  a  corporation  Is 
In  no  wsT  Inrolved.  The  sale  was  to  an  Individual,  so  thnt  the  ques- 
tion of  the  area  of  land  which  may  be  operated  by  a  corporation  engaged 
In  agriculture  (sec.  75,  act  of  Cong.,  July  1,  1902)  U  In  no  way  In- 
Tolved. 

This  land  may  have  been  bid  In  by  an  Individual ;  but  if  the 
individual  was  acting,  and  he  undoubtetlly  was,  for  a  corjwra- 
tion.  that  fact  must  have  been  known  to  the  authorities,  and  the 
statement  is,  therefore,  to  say  the  least,  misleading.  But  even 
if  tlie  sale  were  to  an  individual,  it  would  be  Juat  as  invalid 
as  to  a  corporation. 

However,  now  comes  to  light  the  significant  fact  that  on  De- 
ceml>er  8,  just  two  days  after  the  sale  of  this  land  In  the  island 
of  Mlndoro,  the  Mindoro  I>evelopment  Company— it  should  be 
called  the  Mindoro  Exploitation  Company — was  chartered  under 
the  laws  of  New  Jersey  to  do  business  in  the  insular  piwses- 
Blons  of  the  United  States.  This  being  ten  days  prior  to  the 
opinion  of  the  Attorney-General,  these  benevolent  asslmilators 
evidently  stood  in  no  fear  of  it.  They  were  getting  down  to 
business  without  undue  delay. 

It  further  apiiears  from  the  letter  of  January  28  that  the 
fuery  of  the  War  Department  to  the  Attorney-General  for  an 
opinion  as  to  whether  or  not  the  limitation  applied  to  the  friar 
lands,  was  not  propounded  upon  call  of  the  Philippine  govern- 
ment, but  upon  the  press  dispatches,  while  (quite  iucidentally, 
of  course) — 

at  the  snrof  time,  the  attorney  of  the  proposed  purchaser  submitted  the 
same  question  to  the  Secretary  of  War. 

Aa  an  example  of  Involved  phraseology,  I  commend  to  your 
attention  this  entire  paragraph  In  the  letter  from  the  Bureau  of 
Insular  Affairs  of  January  28.  1910.  In  addition,  it  places  the 
Government  in  the  light  of  conducting  important  business  upon 
hearsay  and  In  a  very  slip-shod  manner. 

In  the  letter  from  the  Bureau  of  Insular  Affairs  of  March  24 

appears  the  following: 

In  favor  of  the  legality  of  the  action  taken,  there  Is  the  presumption 
whirli  attaches  to  the  passage  of  three  acts — one  of  the  Philippine 
Commission  and  two  of  tne  FhUipplae  legUUture— to  the  fonnal  official 


opinions  of  the  solicitor  general  of  the  Thlllpplne  Islands  and  the 
Attorney  (;eneral  of  the  I'nlted  Htutes.  and  to  the  ol»inlon  of  the  very 
able  attorney  of  the  Investor. 

It  will  be  noticed,  therefore,  that  the  sale  was  based  upon 
everything  but  the  organic  law  of  the  Philippine  Islands.  It  Is 
to  be  regretted  that  the  name  of  the  "  very  able  attorney,"  who 
was  probably  the  very  same  attorney  who  called  \i\kmi  the  Sec- 
retary of  War  to  learn  if  the  sale  would  be  lawful,  was  not 
given,  in  order  that  this  transstctlon  might  have  added  to  It  the 
weight  of  his  great  name.  Possibly  It  would  have  outwelghetl 
even  the  organic  law  of  the  Philippines  itself  and  leave  no  doubt 
in  the  mind  of  the  country  as  to  the  validity  of  the  sale.  We 
appear  now  to  have  two  very  able  attorneys  mixed  up  In  this 
matter,  whose  identities,  for  some  reasoh,  are  not  discl<»8ed. 

The  letter  of  January-  2S  als<i  admits  that  In  the  friar-land 
act  of  the  Philii)pine  Commission,  referred  to  in  my  former 
remarks — 

The  commission  did  Impose  the  same  restrlrtlons  on  the  sale  of  the 
friar  lands  as  were  provided  in  the  case  of  public  lands  In  the  I'blllp- 
plne  Islands. 

And  still,  the  Chief  of  the  Bureau  of  Insular  Affairs,  follow- 
ing the  example  of  the  opinion  of  the  Attorney  General,  recites 
and  in  part  rests  the  action  of  the  War  I,)epartment  in  permit- 
ting the  sale  upon  the  fourth  whereas  of  the  friar-laud  act. 
referring  to  the  declaration  in  the  public-land  act  that  the  friar 
lands  were  not  public  lands  within  the  meaning  of  the  latter  act. 

After  making  this  admission,  the  letter  continues: 

Kxcept  that  an  actual  occupant  of  the  land  might  acquire  aa  amount 
In  excess  of  that  limitation. 

Not  only  might  he  acquire  it,  but  he  was  given  the  absolute 
right  to  acquire  it  by  the  following  provision  in  section  75  of 
the  organic  law  of  the  Philippine  Islands: 

Actual  settlers  and  occupants  at  the  time  aald  lands  are  acquired  by 
the  government  shall  have  the  preference  of  all  others  to  lease,  pur- 
chase, or  acquire  their  holdings  within  such  reasonable  time  aa  may  be 
determined  by  said  government. 

And  yet,  in  the  face  of  the  express  right  given  to  actual  set- 
tlers and  occupants  to  acquire  the  lands  occupied  by  them,  the 
Chief  of  the  Bureau  of  Insular  Affairs,  In  his  letter  to  the  chair- 
man of  the  House  Committee  on  Insular  Affairs,  recites  an  in- 
stance in  which  one  tenant  was  permitted  to  purchase  87  hec- 
tares, or  about  200  acres,  uiwn  which  he  was  living,  and  asks 
if  this  sale  was  not  unlawful. 

If  it  was  unlawful,  says  the  letter,  the  law  was  violated  by  the 
Philippine  government,  and  the  matter  is  clinched  by  the  state- 
ment that  Agulnaldo  contemplates  being  favored  in  the  same 
manner;  ergo,  we  may  violate  It  ourselves. 

It  seems  incredible  that  both  the  Department  of  Justice  and 
the  War  Department  should  seek  justification  so  largely  in  the 
small  acta  of  the  Philippine  government,  and  equally  incredible 
that  they  should  cite,  as  In  the  foregoing  instance,  a  sale  sanc- 
tioned by  the  organic  law  of  the  Philippines  and  draw  from  it 
both  an  Inference  of  illegality  and  Justification  for  their  own 
unwarranted  acts. 

I  have  already  stated  that  the  correspondence  and  informa- 
tion transmitted  to  the  House  admits  the  sale  stibstantially  as 
cbargetl  in  my  resolution,  and  I  want  to  insert  here  the  reason 
assigned  for  It,  quoting  from  the  letter  of  January  28: 

From  the  date  of  acquiring  these  lands,  the  Philippine  government 
proceeded  under  the  act  referred  to — 

That  Is  the  Philippine  friar-land  act — 

Its  efforts  being  principally  directed  to  dls|>08lng  of  the  land  to  actual 
occupants  where  occupied.  However,  It  «o«jn  became  evident  that  the 
unoccupied  estates  could  not  be  disposed  of  with  the  limitations  as  to 
Individual  purchasers  In  the  public  land  law.  which  had  be<>n  Imposed 
by  the  Philippine  Commission  in  the  law  governing  the  sale  ol  the 
friar  lands — 

Therefore  the  sale  en  bloc. 

The  only  comment  I  care  to  make  on  the  foregoing  statement 
is  that  when  a  public  official  j^istifies  his  action  in  prtx^eedlug 
without  authority  of  law  on  the  groimd  that  he  could  not  i»ro- 
ceed  with  It,  he  is  not  only  skating  on  very  thin  ice,  but  he  lias 
already  broken  through. 

The  War  Department  also  seeks  to  minimize  this  transaction 
by  showing  that  approximately  only  2<X),000  acrea  of  the  friar 
lands  will  be  disix>sed  of  in  this  manner.  It  may  be  true  that 
only  200,000  acres  remain  in  the  control  of  the  I'hilipplne  gov- 
ernment to  be  disposed  of  in  this  manner,  but  the  fact  remains 
that  the  opinion  permits  of  the  acquisition  of  all  of  them.  As 
the  law  now  stands,  as  I  understand  the  law.  none  of  theae  lands, 
nor  any  other  Philippine  lands,  can  be  acquired,  held,  or  owned 
in  excess  of  2,500  acres;  and  if  the  friar  lands  still  unsold  are 
not  protected  by  the  limitation,  then  neither  are  those  now  In 
private  occupancy  or  ownership,  and  these  lands  as  well  may  be, 
and  without  doubt  will  be,  bought  up  by  larger  interests. 

Mr.  Chairman,  there  are  many  ugly  stories  afloat  about  the 
Philippines.     I  have  hewed  closest©  the  facts  and  the  record.     I 
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Now.  with  reference  to  this  matter  I  have  only  two  observa- 
tions to  make,  Mr,  Chalruian.    First,  my  principal  authority  for 


an  inquiry  by  the  Secretary  of  War  dat^tl  I>ecember  4,  IIKK). 
This  date  is  given  In  the  first  line  of  the  Attomey-Generara 
opinion.     The  cablegram  from  Manila  reporting  this  sal*  was 


whIA    attacben    to    the   passaKe   of   three   acts — one   of   the    rhillppine 
Commiasloa  and  two  of  tne  I'bilippioe  lesUlatur« — to  the  formal  oOlcUl 


Mr.  Chairman,  there  are  many  ogly  stories  afloat  nbotit  the 
Philippines.    I  have  hewed  close  to  the  facts  aud  the  record.    I 
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have  not  pone  into  theiae  stories,  these  reports  that  an  honest 
jind  searchlnji  investigation  of  onr  administration  In  the  Thillp- 
pines  would  develop  a  bad  state  of  affairs.  But  here  Is  a  wrong 
step  that  can  be  righted  now,  and  It  is  my  purpose  to  con- 
tribute what  I  can  toward  Its  rectification.  And  to  this  end, 
the  sale  now  having  been  admitted  and  the  law  being  plain,  it 
Is  my  pun»ose,  if  no  one  else  will  do  so,  to  introduce  and  press 
a  rest.lutiun  declaring  this  sjile  void  and  ordering  the  Secretary 
of  War  to  cause  it  to  be  rescinded. 

Mr.  MAUTIN  of  Colorado.  Mr.  Chairman,  I  would  like  to 
have  a  little  more  time — Ave  or  ten  minutes  more — to  complete 
my  statement. 

Mr.  P.^IXJETT.  Mr.  Chairman,  I  regret  that  the  programme 
Is  such  tliat  I  can  not  yield  to  the  gentleman.  The  gentleman 
can  extend  his  remarks  in  the  Record. 

Mr.  MAKTIN  of  Colorado.  Mr.  Chairman,  I  ask  unanimous 
consent  to  extend  my  remarks  In  the  Ittcoao. 

The  CHAIRMAN.  The  gentleman  from  Colorado  nsks  unani- 
mous consent  to  extend  his  remarks  in  the  Record.  Is  there 
objection?     [After  a  pause.]     The  Chair  hears  none. 

Mr.  PAIXJETT.  Mr.  Chairman.  I  yield  five  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Sims). 

Mr.  SIMS.  Mr.  Chairman.  I  wish  to  send  to  the  Clerk's 
desk  and  ask  to  have  read  an  editorial  from  the  Mlnneai)olis 
Journal,  which  Is,  I  understand,  a  staunch  Republican  paper 
of  the  Northwest,  on  "  What  it  means  "  for  the  benefit  of  those 
who  live  in  the  far  South  an«l  far  East  as  to  what  the  people 
of  the  far  Northwest  think  about  some  of  the  recent  happen- 
ings here. 

The  CHAIRMAN.  Without  objecUon,  the  article  will  be 
road  in  the  gentleman's  time.  [After  a  pause.]  The  Chair 
hears  none. 

The  Clerk  read  as  follows: 

WHAT    rr     MEANS. 

The  iiiiiurxent  raid  upon  the  House  orifanliatlon  Is  varlonaly  Inter- 
preted aii  the  protest  of  the  House  against  the  tyranny  of  the  present 
^*^>eake^.  a  revolt  atralnst  the  rules  which  the  Speaker  Interprets  and 
P.*'"^v..*°*".?^  certain  Member*  afloat  their  committee  assignment* 
I  osaibly  all  of  thes«  thlusi  entered  Into  it.  But  not  on«  nor  all  of 
them    explains    It. 

In  the  first  place  these  Toneressmen  vrt>rt  Impelled  to  their  recent 
•  .  .V  *"?  people  back  of  them.  Ther  put  thefr  ears  to  the  ground 
and  thev  heard  somethinK.  TossJibly  they  heard  that  the  rules  were 
not  good,  that  Cannon  was  objectionable,  that  the  committee  asslcn- 
menta  were  unf.ilr.  Put  this  was  not  the  onlv  thlntr  they  heard 
What  was  the  dominating  theme  ..f  the  RvmphonV  of  dissatisfaction"' 
Qbe  tariff.  It  was  the  I'ayne  bill  that  produced  the  revolution  in  the 
H<>u.>«e.     And  what  produced  the  I'avne  bill?     rrlvllejre 

The  per)ple  are  flghtlng  against  prlvlleKe.  and  prlTllejw  la  doing  all 
It  caa  to  create  a  smoke  that  will  divert  attention  from  the  main 
lusue.     It  can  not  do  It.     Privilege  is  the  monster  in  the  path      lYIvl- 

it**i?""w.^  ^'"*^-  i'r''"eKe  will  be  killed  or  it  will  gVhard  with 
the   Kepubllc. 

The  nwre  near-sighted  men  are  ment.nlly  the  more  ther  will  maimlfv 
■->m«thlng  close  to  them.  This  accounts  for  U>e  partial,  imp.jsslble 
and  utterly  ludicrous  explanations  of  recent  events.  The  hlstori  in 
?"L!r*of^*  glance  what  is  blurred  to  us.  that  the  people  of  tho 
I  nlt«d  States  were  fighting  for  their  common  rights  ^{  thev  wit 
thenj,  the  historian  will  record  with  satisfaction  "one  more  battle 
In  the  darkness,     wUh  wrong  now  forever  oft  the  throne 

The  American  repnhllc  was  made  for  snch  work.  It  xrrm  cWen  U« 
mandate,  not  to  repeat  the  history  of  NMnereh  and  Komp  but  to 
a.-qult  mankind  Anally  of  the  charge  that  all  men  are  madi  that  a 
few  may  rule  and  fatten  off  the  sweat  of  other  men's  faces.  '"""'■" 

,     [.Vpphiiise  on  the  Democratic  side.] 

Mr.  FOSS.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose:  and  Mr.  Olmsted  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Mann.  Chalnuan 
of  the  Comiuitt«M»  of  the  Whole  House  on  the  state  of  the  Union 
reiM>rted  that  that  committee  had  had  under  consideration  the 
Mil  H.  R.  2rwn,  the  naval  appropriation  bill,  and  had  directed 
him  to  report  that  it  had  <*me  to  no  resolution  thereon. 

ENBOIXBD  Bnx   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolltj 
Bills,  reported  that  they  had  examined  and  found  truly  enrolled 
bill  of  the  following  title,  when  the  Six>aker  signed  the  same :      j 

H.  R.  19i)2S.  An  act  making  appropriations  for  tlie  current 
and  conUngent  exiienses  of  the  Bureau  of  Indian  Affairs,  for 
fulfilling  treaty  stipulations  with  various  Indian  tribes,  and  for 
other  purposes,  for  the  fiscal  year  ending  June  30,  1911. 

The  Speaker  announced  his  signature  to  enrolled  bills  of  the 
following  titles: 

S.  tH)32.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors: 

s.  GOjQ.  An  act  to  correct  the  miliUry  record  of  Edward  D 
Gilbert ;  I 

S.4CS0.  An  act  for  the  relief  of  George  Baker:  and 
S.  5To2.  An  act  to  correct  the  military  record  of  Charles  J. 
Smith. 


WmiDR.tWAL   or   PAPERS. 

By  unanimous  consent,  Mr.  IlrBBARD  of  Iowa  was  granted 
leave  to  wltlidraw  from  the  files  of  the  House,  without  leaving 
copies,  the  papers  In  the  case  of  W.  F.  Belden,  Sixtieth  Con- 
gress, no  adverse  report  having  l)een  made  thereon. 

By  unanimous,  Mr.  GorxDEx  was  granted  leave  to  withdraw 
from  the  files  of  the  House,  without  leaving  copies,  the  pnr)er8 
in  the  case  of  W.  H.  Keyes,  Fifty-first  Congress,  no  ad\erse 
report  having  been  made  thereon. 

LEAVE  or  ABSENCB. 

By  unanimous  consent,  Mr.  Grauam  of  Penn.«!ylvania  was 
granted  leave  of  absence  on  account  of  death  in  his  family. 

DEATH  or  JUSTICE  DAVID  J.  BREWER. 

Mr.  CALDERHEAD.  Mr.  Speaker,  I  rise  to  announce  to  the 
House,  that  it  may  be  a  matter  of  record  here,  the  death  of 
Justice  David  J.  Brewer.  This  announcement  was  known  to 
all  the  Members  of  the  House  this  morning,  and  to  all  who 
knew  him  personally  it  came  with  a  deep  sense  of  sorrow  and 
of  {tersonal  loss.  Justice  Brewer  was  identified  with  Kansa.s  and 
all  her  history  from  her  territorial  days  until  the  time  when  he 
came  to  take  his  place  upon  the  bench  of  the  Supreme  Court  of 
the  United  States.  During  that  time  he  held,  by  the  election  of 
his  fellow-citizens,  every  Judicial  position  known  to  the  laws  of 
Kansas,  and  after  that  time  he  held  every  federal  Judicial  posi- 
tion up  to  the  place  he  occupied  at  the  time  of  his  deatli.  For 
more  than  fifty  years  as  a  judge  amongst  his  people  he  has 
obeyed  the  ancient  mandate  given  by  God  to  the  Judges  of  His 
people — 

Thou  ahalt  do  equal  Justice  l>etwpen  the  rich  and  the  poor;  betwe-^n 
the  small  and  the  great:  Thou  shalt  not  fear  the  face  of  any  man. 

He  was  pure  in  heart,  clean  in  spirit,  and  fearless  In  duty, 
a  warm  friend  and  a  great  patriot  He  was  beloved  of  all  our 
people.  The  members  of  the  Kan-sas  delegation  in  this  House 
thought,  therefore,  because  of  his  relation  to  our  State,  as  well 
as  his  relation  to  our  great  country,  tlmt  I  should  present  to 
the  House  the  resolutions  which  I  now  send  to  the  Clerk's  desk. 

The  SPEAKiJl  pro  tempore.  The  Clerk  will  report  the  reso- 
lutions. 

The  Clerk  read  as  follows: 

House  resoiatioQ  544. 

RetoJrrd.  That  the  House  of  Repr.^scn  tat  Ives  has  learned  with  a  deep 
sense  of  sorrow  of  the  sudden  death  of  David  J.  Brewer  a  Justice  of 
the  Supreme  Court  of  the  ITnlted  States,  which  occurred  at  bis  home 
In  this  city  at  10  o'clock  and  ;{5  minutes  p.  m.  yesterday 

Ke^olted.  That  as  a  mark  of  respect  to  the  memory  "of  the  decease*] 
Justice  and  as  a  tribute  to  the  distinguished  services  he  has  rendered 
to  the  country  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The  question  Is  upon  the  adop- 
tion of  the  resolutions. 

The  question  was  taken,  and  the  resolutions  were  unanimously 
adopted. 

Thereupon  (at  4  o'clock  and  50  minutes  p.  m.)  the  House 
adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Uncler  clause  2   of   Rule   XXIV,   ex<xmtive  communications 
were  taken  from  the  SjHiakers  table  aud  referred  as  follows: 

1.  .V  letter  from  the  Secretary  of  the  Treasury,  transmitting 
an  estimate  of  appropriation  to  enable  the  President  to  secure 
information  for  use  In  the  administration  of  the  customs  l;i\vs 
(H.  Doc.  No.  S24)— to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

2.  A  letter  from  the  .\ctlng  Secretary  of  the  Treasury,  trnns- 
mlttlng  a  copy  of  a  letter  from  the  Acting  Secretary  of  War, 
submitting  an  estimate  of  appropriation  for  care  of  ins.ino 
soldiers  In  the  Porto  Rican  regiment  (H.  Doc.  No.  S2.')— to  the 
Committee  on  Approiiriations  and  ordered  to  be  printed. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were 
severally  reported  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  nametl  ns  follows: 

Mr.  HENRY  of  Texas,  from  the  Committee  on  the  Judiciary, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  203C7) 
providing  for  an  increase  of  salary  for  the  United  States 
marshal  for  the  eastern  district  of  Ix>uisliiua,  reported  the 
same  with  amendment  accompanied  by  a  rei»ort  (No.  SS3), 
which  said  bill  and  reiwrt  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  I'nion. 

Mr.  OLCOTT.  from  the  Committee  on  Naval  Affairs,  to 
which  was  referred  the  bUl  of  the  House  (H.  R.  2197)  to  pro- 
vide for  the  appointment  and  com|)eiisution  of  professors  and 
Instructors  at  the  Naval  Academy,  reporteil  the  same  without 
amendment,  accompanied  by  a   rei»ort   iNo.  bUl),  .which  said 


bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  ROBERTS,  from  the  Committee  on  Naval  Affairs,  to 
which  was  referred  House  Joint  resolution  95,  reported  in  lieu 
ther«^>f  a  Joint  resolution  (H.  J.  Res.  182)  to  regulate  and  con- 
trol the  use  of  wireless  telegraphy  and  wireless  telephony,  ac- 
companied by  a  repi»rt  (No.  8l>2),  which  said  Joint  resolution 
and  report  were  referred  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr  ANTHONY,  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  Senate  (S.  7246)  granting  a 
right  of  way  to  the  Milwaukee,  Sparta  and  Northwestern  Rail- 
way Company,  a  subsidiary  company  of  the  Chicago  and  North- 
western Railway  Company,  across  the  military  reservation 
(Uniteil  States  artillery  target  range  and  maneuver  grounds) 
near  Sparta,  Monroe  County,  Wis.,  reported  the  same  without 
amendment  accompanied  by  a  report  (No.  8;>5),  which  said 
bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  RODENBERG,  from  the  Committee  on  Industrial  Arts 
and  Expositions,  to  which  was  referred  the  joint  resolution  of 
the  House  (H.  J.  Res.  88)  creating  a  commission  to  investigate 
and  report  on  the  advisability  of  holding  an  exposition  com- 
memorative of  the  semicentennial  of  negro  freedom,  reported 
the  same  without  amendment  accompanied  by  a  report  (No. 
896).  which  sjild  Joint  resolution  and  report  were  referred  to 
the  Committee  of  the  Whole  House  on  the  state  of  the  T'nion. 

Mr.  VREELAND,  from  the  Committee  on  Banking  and  Cur- 
rencv.  to  which  was  referred  the  bill  of  the  House  (H.  R. 
lix'.li*)  to  equalize  the  rate  of  taxation  upon  national-bank  cir- 
culation secured  bv  deposits  of  Unite<l  States  bonds  with  the 
Treasurer  of  the  United  States  by  national  banks,  rejxirte*!  the 
same  with  amendemnt  accompanied  by  a  report  (No.  890). 
which  said  bill  and  report  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr.  MOON  of  Pennsylvania,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referreil  the  Joint  resolution  of  the  House 
(H.  J.  Res.  100)  to  enable  the  States  of  Missouri  and  Kansas 
to  agree  upon  a  boundary  line  and  to  determine  the  Jurisdiction 
of  crimes  committed  on  the  .Missouri  River  and  adjacent  terri- 
tory, reported  the  same  without  amendment,  accompanied  by  a 
report  (No.  886).  which  said  Joint  resolution  and  report  were 
referred  to  the  House  Calendar. 

Mr.  WEBB,  from  the  Commlttte  on  the  Judiciary,  to  which 
was  referred  House  bills  85  -ml  22,''»68,  reported  in  lieu  thereof 
a  bill  (H.  B.  2.36!>5)  to  provide  for  sittings  of  the  United  States 
Circuit  and  district  courts  of  tue  northern  district  of  Mississippi 
at  the  city  of  Clarksdale,  in  said  district  accompanied  by  a 
report  (No.  887).  which  said  bill  and  report  were  referred  to 
the  House  Calendar. 

Mr.  W^ILSON  of  Pennsylvania,  from  the  Committee  on  Pat- 
ents, to  which  was  referral  the  bill  of  the  House  (H.  R.  18S86) 
to  amend  section  4889  of  the  Revised  Statutes,  reported  the 
same  with  amendment,  accompanied  by  a  report  (No.  898), 
which  said  bill  and  report  were  referred  to  the  House  Calendar. 


amendment,  accompanied  by  a  report  (No.  890),  which  said  bill 
and  report  were  referred  to  the  Private  Calendar. 

Mr.  DENT,  from  the  Committee  on  Military  Affairs,  to  which 
was  referred  the  bill  of  the  Senate  (S.  G490)  to  correct  the  mili- 
tary record  of  Sumeral  Dennis,  reported  the  same  without 
amendment,  accompanietl  by  a  rei»ort  (No.  894),  which  said  bill 
and  report  were  referred  to  the  Private  Calendar. 

Mr.  STAFBX)RD,  from  the  Committee  on  Interstate  and  For- 
eign Commerce,  to  which  was  referred  the  bill  of  tlie  Senate 
(S.  3092)  to  grant  authority  to  the  Crosby  Transiwrtatlon  Com- 
pany, of  Milwaukee.  Wis.,  to  change  the  name  of  the  steamer 
.Voowii  to  E.  O.  Crosby,  reported  the  same  without  amendment, 
accompanied  by  a  rejwrt  (No.  897),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 
Under  clause  2  of  Rule  XXII,  the  Committee  on  Invalid  Pen- 
sions was  discharged  from  the  consideration  of  the  bill  (H.  R. 
15612)  granting  an  Increase  of  jienslon  to  I-illth  Pearl  Cooney, 
and  the  same  was  referred  to  the  Committee  on  Pensloni. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows: 

Mr.  ROBERTS,  from  the  Committee  on  Private  lji\\6  Claims, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  2090;{)  to 
approve  the  final  prt)of  of  Eilward  J.  Balch,  reported  the  same 
without  amendment,  accomi>anled  by  a  report  (No.  884),  which 
said  bill  and  rei>ort  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bin  of  the  Senate  (S.  4460)  permitting  Salmon  M.  Allen  to 
make  a  second  homestead  entry,  reported  the  same  without 
amendment,  accompanied  by  a  report  (No.  885),  which  said 
bill  and  rejKjrt  were  referred  to  the  Private  Calendar. 

Mr.  MILIJNi;TON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  954)  for  the  relief  of 
H.  J.  Randolph  Hemming,  rejiorted  the  same  with  amendment 
accom|)anied  by  a  report  (No.  8H.S),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

BIr.  TILSON,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  Ht>use  (H.  R.  5448)  for  the  relief  of 
F.  P.  Brower,  reported  the  same  without  amendment,  accom- 
paniecl  by  a  reiwrt  (No.  889),  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  Hoiise  (H.  R.  M56)  for  the  relief  of  the  estate  of 
Ransom    Cunningham,    deceased,    reported    the    same    without 


PUBLIC   BILLS,   RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  .Mr.  GOULDEN:  A  bill  (H.  R.  23a89)  amending  sections 
4438,  4439,  4440,  and  4477  of  the  Revlsetl  Statutes  of  the  United 
States — to  the  Committee  on  the  Merchant  Marine  and  Fish- 
eries. 

By  .Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  23690)  to  confer 
upon  the  Commissioners  of  the  District  of  Columbia  the  pow- 
ers of  a  public-service  commission — to  the  Committee  on  the 
District  of  Columbia. 

Also,  a  bill  (H.  R.  23691)  to  create  a  public-service  com- 
mission In  and  for  the  District  of  Columbia,  to  define  its  duties, 
to  define  public-service  agencies  In  the  District  of  Cx)lumbla, 
and  for  other  purixjses— to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  CART:  A  bill  (H.  R.  23692)  providing  for  the  ap- 
pointment of  inspectors  to  take  the  state  of  meters  for  the 
gas  consumers  of  the  District  of  Columbia — to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  CLAYTON:  A  bill  (H.  R.  23693)  to  provide  for  the 
erection  of  a  public  building  at  Opellka,  Ala. — to  the  Com- 
mittee on  Public  Buildings  and  Grounds. 

By  Mr.  COUDREY :  A  bill  (H.  R.  23694)  providing  for  the 
erection  of  monuments  to  Charles  Pierce  L'Enfant  and  An- 
drew Elllcott— to  the  Committee  on  the  Library. 

By  Mr.  TIRRELL:  A  bill  (H,  R.  23690)  to  authorize  the 
extension  of  Seventeenth  street  NE. — to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  KINKAID  of  Nebraska:  A  bill  (H.  R.  23697)  for 
the  relief  of  soldiers  of  the  civil  and  Spanish- American  wars 
and  Philippine  insurrection — to  the  Committee  on  the  Public 
Lands. 

By  Mr  GRON'NA :  A  bill  (H.  R.  23698)  to  provide  for  the 
sale  of  t.ml)er  and  timber  lands — to  the  Committee  on  the  Public 
I.Ands. 

Also,  a  bill  (H.  R.  23699)  to  provide  for  the  classification  of 
the  public  lands  of  the  United  States — to  the  Committee  on  the 
Public  Lands. 

Also,  a  bill  (H.  R.  23700)  to  authorize  the  disposal  of  phos- 
phate, oil.  asphaltum,  or  natural  gas — to  the  Committee  on  the 
Public  I.flnds. 

Also,  a  bill  (H.  R.  23701)  to  provide  for  the  disposal  of  coal 
and  coal  lands — to  the  Committee  on  the  Public  I.jinds. 

Also,  a  bill  (H,  R.  23702)  relating  to  tl»e  use  and  occupation 
of  lands  of  the  I'nited  States  for  the  development  of  water 
power  and  other  puri)OKe» — to  the  Committee  on   the   Public 

Lands. 

Also,  a  bill  (H.  R.  23703)  to  authorize  the  President  of  the 
United  States  to  make  withdrawals  of  public  lands  in  c-ertain 
cases — lO  the  Committee  on  the  Public  iJinds.  - 

By  Mr.  PICKETT:  A  bill  (H.  R.  2.'J704)  to  authorize  the 
President  of  the  United  States  to  make  with<lrawaH  of  areas 
of  public  land  for  classification  and  other  imrixjses,  i>ending  re- 
port and  recommendation  to  Congress — to  the  Committee  on  the 
Public  Ijinds. 

By  Mr.  COLLIER:  A  bill  (H.  R.  2.3705)  for  the  ereetion  of  a 
military  F^st  at  or  near  the  city  of  Vickslnirg.  in  the  State  of 
Mls8l«JsippI — to  the  Committee  on  Military  .Xffairs. 

By  Mr.  PATTERSON:  A  bill  (H.  R.  23706)  dividing  the 
State  of  South  Carolina  Into  two  Judicial  districts,  providing 
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for  the  apfiolutiueut  of  a  district  judg*»,  etc. — to  the  Commit(«e 
on  tljo  Jii<li«iary. 

By  Mr.  FUWIJ^IU:  A  hill  (H.  R.  2^707)  to  est  bllBh  a  com- 
plete financial  and  banking  system  f  r  the  United  States  of 
Auieri<a— to  the  Committee  on  Bankiu);  and  Currency. 

By  Mr.  AM»UE\VS:  A  bill  (IL  R.  23750)  to  create  an  addi- 
tional land  district  in  the  Territory  of  New  Mexico,  to  be  known 
as  the  Socorro  hind  district— to  the  Committee  on  the  Public 
La  mis. 

By  Mr.  BTRD:  A  bill  (IL  R.  23700)  to  refund  to  lawful 
claimant.s  the  cotton  tax  collected  for  the  years  1S63,  1SG4,  1S65, 
ISUi.  Ibtjl,  and  ISOa— to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R,  237G1)  to  prohibit  dealing  in  future  con- 
tracts on  aKrioultnral  products  by  forbidding  the  use  of  mail, 
Interstate  commerce,  and  bank  facilities  to  dealers— to  the  Com- 
mittee on  Ajrriculture. 

Al.so.  a  bill  (IL  R.  237fi2)  to  enlarpe  the  foreign  markets  for 
American  cotton  and  cotton  products— to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  HAYES:  A  bill  (H.  R.  22703)  to  amend  the  naturali- 
zation laws — to  the  Committee  on  Immigration  and  Naturaliza- 
tion. 

By  Mr.  MCIJOLLS:  Resolntlon  (H.  Res.  W2)  requesting 
certain  Information  from  the  Attorney-General  of  the  Uniti'd 
States— to  the  Committee  on  the  Judiciarv. 

By  Mr.  SIM.MONS:  Memorial  of  the  legislature  of  New  York 
favoring  the  improvement  of  the  Hudson  lUver— to  the  Com- 
mittee on  Rivers  and  Harlwrs. 


PRIVATE  BILLS  AND  RESOLFTIONS. 
rnder  clause  1  of  Rule  XXII.  private  bills  and  res4jlntlons  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ADAMSON:  A  bill  (H.  R.  23708)  granUng  an  In- 
crease of  pension  to  Simon  Paul— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  ANDERSON:  A  bill  (H.  R.  23709>  granting  an  In- 
crease of  i)enslou  to  Ellas  Bahione— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BROWNLOW;  A  bill  (H.  R.  23710V  granting  an  in- 
crease of  iiension  to  JohA  K..  Ricker— to  the  Committee  on  In- 
Talld  Pensions. 

,  By  .Mr.  Bl'RKE  of  Pennsylvania:  A  bill  (IL  R.  23711) 
granting  an  increase  of  pension  to  Charles  Young— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  CALDER:  A  bill  (H.  R.  23712)  for  the  relief  of 
George  J.  W.  Nexsen — to  the  Committee  on  Invalid  Pensions 

Also,  a  bill  (IL  R.  23713)  granting  an  increase  of  [lension  to 
William  Nuttal — to  the  Committee  on  Invalid  Pensions 

By  Mr.  CARTER:  A  bill  (IL  R.  2;J714)  granting  a  i«iision  to 
Thomas  B.  Johnson — to  the  Committee  on  luvMlid  I'ensions. 

Also,  a  bill  (IL  R.  23715)  granting  an  increase  of  [tension  to 
Samuel  G.  White— to  the  Conunittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2371G)  granting  an  honorable  tlischarge  to 
Charles  M.  I.ewallen— to  the  Committee  on  Invalid  Pensions. 

Als*>.  a  Mil  <H.  R.  2.'?717^  restoring  James  Little  to  j.«MiKlon 
rolls  and  grantmg  him  a  pension— to  the  Committee  on  luvalid 
Pensions. 

By  Mr.  DEM'ER:  A  bill  (IL  R.  23nS)  granting  an  Increase 
of  pension  to  Staley  F.  Stemble— to  the  Committee  on  luvalid 
Pensions. 

By  Mr.  DOPDS :  A  bill  (IL  R.  23710)  granting  a  pension  to 
Susan  McCht^ney— to  the  C<mimittee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  23720)  granting  a  pension  to  Laura  D 
Blair — to  the  Committee  on  Pensions. 

AImo.  a  bill  (U.  R.  23721)  to  correct  the  military  record  of 
Andrew  Martin— to  the  Committee  on  Military  Affairs. 

By  Mr.  FITZGERAIJ):  A  bill  (IL  R.  23722)  granUng  an  In- 
crease of  pension  to  Peter  Ali— to  the  Committee  on  luvalid 
Pensions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  R.  23723)  granting 
a  pension  to  John  A.  Smith— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  GRAHAM  of  Pennsylvania:  A  bill  (H.  R.  23724) 
pointing  an  Increase  of  pension  to  Sidney  Maratta— to  the  Com- 
mittee on  Invalid  Pension.^. 

Also,  a  bill  (II.  R.  23725)  granting  an  Increase  of  pension  to 
William  H.  Ilerr— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2372tJ)  removing  the  charge  of  desertion 
from  the  military  record  of  Daniel  Jordan— to  the  Committee 
on  Military  Affairs. 

By  Mr  HOWELL  of  Utah  :  A  bill  (H.  R.  23727)  reimbursing 
Mos««  Thatcher  for  tl»e  death  of  a  horse  while  in  the  hire  of 


-to  the  Com. 


-officials  of  the  United  States  General  Laud  Offlce- 
mittfo  on  Claims. 

By  Mr.  KELIHER:  A  bill  (H.  R.  23728)  granting  a  i^ensioa 
to  Margaret  Oately— to  the  Committee  on  Invalid  Pensli.ns. 

By  Mr.  LANGHAM:  A  bill    (IL  R.  23729)    granting  an  in- 
crease of  pension  to  Walter  Parker— to  the  Committee  on  In 
valid  Pensions. 

By  Mr.  LEE:  A  bUl  (IL  R.  23730)  for  the  relief  of  the  es- 
tate of  John  McCullough,  deceased— to  the  Committee  on  War 
Claims. 

Also,  a  bin  (H.  R.  23731)  for  the  relief  of  heirs  or  estate 
of  John  Duncan,  d^vea.stHl— to  the  Commltt<>e  on  War  Claims. 

By  Mr.  LONGWORTH:  A  bill  (H.  R.  23732)  granting  a  pen- 
sion to  Ida  B.  .Murphy— to  the  Committee  on  Pensions 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R,  237;«)  grant- 
ing a  pension  to  Charles  Glyckherr— to  the  Committee  on  In- 
valid I'ensions. 

Also,  a  bill  (H.  R.  23734)  granting  a  pension  to  Eden  N 
Dalley— to  the  Committee  on  Invalid  Pensions. 

Al«),  a  bill  (IL  R.  23735)  granting  an  Increase  of  pension  to 
David  McClaIn— to  the  Committee  on  Invalid  I'ensions. 
t^'mI^'.  ^  ^^"  ^^-  -^  23736)  granting  an  increase  of  pension  to 
>>  ill.shier  S.  Hawley- to  the  Committee  on  Invalid  Pensions 

Also,  a  bill  (H.  R.  23737)  granting  an  Increase  of  pension  to 
Jeremiah  R.  Thornton— to  the  Committee  on  Invalid  Pensions. 
„.^  f^'  ^J"^^,  ("•  K-  23738)  granting  an  Increase  of  pension  to 
Milliam  Swalley— to  the  Committee  ou  Invalid  Pensions. 

Also  a  bill  (H.  R.  23739)  granting  an  Increase  of  pension  to 
Samuel  Mecham— to  the  Committee  on  Invalid  Pensions 

Al>=o,  a  bill  (IL  R.  2.'J740)  for  the  relief  of  F.  Edwena  Willis— 
to  the  Committee  on  War  Claims. 

By  Mr.  PATTERSON:  A  bill  (H.  R.  23741)  for  the  relief  of 
George  W.  Muse— to  the  Committee  on  War  Claims 

By  .Mr.  RAUCH:  A  bill  (H.  R.  23742)  granting  a  pension  to 
James  I.  Duke— to  the  Committee  on  Pensions. 

Al.so,  a  bill  (H,  R.  23743)  to  correct  the  milltarv  record  of 
James  M.  Johnson— to  the  Committee  on  Military  .\ffalrs 

By  .Mr.  RUCKER  of  Colorado:  A  bill  (H.  R.  f3744)  granting 
an  Increase  of  pension  to  George  E.  Tuttle— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2374.''»)  granting  an  Inerease  of  pension  to 
Jo.sei'h  Hackney— to  the  Committee  on  Invalid  Pensions 

By  Mr.  SHACKLKFf)RD:  A  bill  .  H.  R.  23740.  granting  an 
Increase  of  i.eusion  to  C.  E.  Ilayse— to  the  Committee  on  Inva- 
lid I'ensions. 

By  Mr.  SI.'^SON:  A  bill  (H.  R.  23747)  for  the  relief  of  the 
heirs  of  William  Price,  defeased- to  the  Committee  on  War 
Claims. 

By  Mr.  TALBOTT:  A  bill  (H.  R.  2374<5>  for  the  relief  of  the 
heirs  and  representatives  of  Thomas  J.  Renson^to  the  Com- 
mitt«v  on  War  <'laiins. 

Also,  a  bill  (H.  R.  23749)  granting  a  pension  to  Robert  P 
Frazler— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23750)  granting  an  Increase  of  pension  to 
George  L.  Richter— to  the  Commitfee  on  Invalid  Pensions 

By  Mr.  WERR :  A  bill  (H.  R.  237.^.1)  granting  an  Inrrefl^  of 
pt^nslon  to  Charles  S.  Hicks— to  the  Committee  on  Pensions 

Also,  a  bill  (H.  R.  237,''.2)  granting  an  incn'ase  of  pension  to 
Ezekiel  P.  Goforth— to  the  Committt'e  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  23753)  granting  an  increase  of  pension  to 
James  GrtKinis— to  the  n>mmittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23754)  granting  a  pension  to  Jerry  Ram- 
sey— to  the  CoumiItt«'e  on  Pensions. 

By  Mr.  McCREDIE:  A  bill  (H.  R.  237.m)  granting  an  in- 
crease of  pension  to  James  A.  Snodgrass— to  the  Committee  on 
Invalid  Pensions. 

A1.S.1,  a  bill  (H.  R.  237r.6)  granting  an  Increase  of  pension  to 
George  Iftm»— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  A.  MITC'HELL  PALMER :  A  hill  (H.  R.  2,{757)  grant- 
ing an  Increase  of  pension  to  Charles  Wllkeus- to  the  Conunittee 
on  Invalid  Pensions. 

By  .Mr.  WHEELER :  A  bill  (H.  R.  23758)  making  an  appropri- 
ation for  defraying  losses  sustained  by  lumbermen  on  the  AIN- 
gheny  River.  Allegheny  County,  Pa.,  caused  bv  the  ere<ti..u  of 
a  dam  on  said  river  In  said  county— to  the  Committee  on 
Claims. 


PETITIONS.  ETC. 

r..}ffZ^''^V^.^  P'  ^"'*  ^^"-  Petitions  and  papen  were  laid 
on  the  Clerk  s  desk  and  referred  as  follows  • 

By  Mr  ALEXANDER  of  Missouri:  Pai^r  to  accompany  bllt 
fi>r  relief  of  Henry  J.  Uoatman— to  the  Committee  on  lu*-alid 
1  ensiona. 


By  Mr.  ALEXANDER  of  New  York:  Petition  of  United 
Trades  and  Ijibor  Council  of  Erie  County,  favoring  House  bill 
11  r.»3  and  Senate  bill  G155,  benefiting  the  condition  of  Ameri- 
can seamen — to  the  Ck)mmlttee  on  the  Merchant  Marine  and 
Fisheriea. 

Rr  Mr.  ANDERSON:  Petition  of  James  R.  Hopley,  of  Bu- 
cyrtis,  Ohio,  chairman  of  the  Ohio  Federation  of  Women's 
Clubs,  for  the  Weeks  forest  conservation  bill — to  the  Commit- 
tee on  Agriculture. 

Also,  petition  of  American  Federation  of  Musicians  of  St 
Louis.  Mo.,  against  employment  of  enlisted  musicians  in  com- 
pt'iition  with  civilian  musicians— to  the  Committee  on  Lalwir. 

Rv  Mr.  ANSBERRY:  Petition  of  Humane  Society  of  Van 
Wert  County,  Ohio,  ac:alnst  House  bills  22321  and  2799.  relative 
to  jurisdiction  over  animals  in  District  of  Columbia — to  the 
Conmdttee  on  tiie  District  of  Columbia. 

By  Mr.  BARTLETT  of  Georgia :  Petition  of  Mary  Hammond 
Washington  Chapter,  Daughters  of  the  American  Revolution, 
for  retention  of  the  Division  of  Information  of  the  Burejiu 
of  Immigration  and  Naturalization  In  the  Dei»artment  of  Com- 
niene  and  Labor — to  the  Committee  on  Immigration  and  Nat- 
uralization. 

I{y  Mr.  BURKE  of  Pennsylvania:  Petition  of  Philadelphia 
Chamber  of  Conmierce,  against  Senate  bill  5106,  subj««<-ting 
water  transportation  to  Jurisdiction  of  Interstate  Commerce 
ConimlssloD — to  the  Committee  on  Interstate  and  Foreign  Com- 
men-e. 

Also,  petition  of  Electric  Council,  No. 


Council.  No.  276,  Royal  Arcanum,  for  House  bill  17543- 


1211,  and  East  End 
-to  the 
Conunittee  on  the  Post-Oftice  and  Post-Roads. 

By  Mr.  BUTLER:  Petlticm  of  Bussellvllle  Grange,  No.  91, 
Patrons  of  Husbandry,  of  Lincoln  University,  Pa.,  for  Senate 
bill  •"►842,  governing  traffic  In  oleomargarine — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  CALDER:  Petition  of  Philadelphia  Chamber  of  Com- 
merce, favoring  House  bill  1491.  for  le^salization  of  commercial 
samples  at  bacsage  In  Interstate  traffic — to  the  Committee  on 
Intergtqte  and  Foreign  Commerce. 

.\lso,  petition  of  adjutant-general  of  New  York  State,  favoring 
House  bin  22S39.  to  promote  Instruction  of  the  militia — to  the 
Committee  on  Militia. 

Also,  petition  of  New  York  Alumni  Association,  XI  PsI  Phi 
Fraternity,  favoring  House  bill  17543 — to  the  Committee  on  the 
Post -Office  and  Po«5t-Road8. 

Al.so.  petition  of  the  Audubon  Society  of  the  State  of  New 
York,  favoring  House  bill  1027ft.  to  protect  migratory  birds  of 
the  United  Sutee — to  the  Committee  on  Agriculture. 

Ky  Mr.  CIJVRK  of  Missouri:  Petition  of  citizens  of  Tacoma 
County,  State  of  Wabhlngt<Mi.  agaiust  opening  of  military  reser- 
irati«>n8  in  ttie  State  of  Washington — to  the  Committee  on  tiie 
Public  Lands. 

By  Mr.  DICKINSON:  Paper  to  accompany  bill  for  relief  of 
John  Gregg — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FITZGERALD :  Pai)er  to  accompany  bill  for  relief  of 
Peter  Ali — to  the  Committee  on  Invalid  I'ensions. 

Bv    Mr.    FORNES:    Petition    of    Liberty    Council.    No.    1776. 


17543 — to  the  (Committee  on  the 

Garden  City  Council.   No.   202, 
17543 — to  the  (Committee  on  the 


Ruyal  Arcanum,  for  House  bill 
Post-Office  and  Post-Roads. 

By  Mr.  FOSS:  Petition  of 
Royal  Arcanum,  for  House  bill 
Post  Office  and  Post  Roads. 

By  Mr.  Ft)STER  of  Vermont :  Petition  of  Ann  Story  Chapter, 
Daughters  of  the  American  Revolution,  against  repeal  of  sec- 
tion 40  of  immigration  law  as  provided  in  the  Hayes  immigra- 
tion bill — to  the  Oiumittee  on  Immigration  and  Naturalization. 

Also,  petition  of  Dt'crmont  Grange,  of  Mendon,  Vt,  favoring  a 
Diiional  health  bureau — to  the  Committee  on  Expenditures  in 
the  Interior  Department 

By  Mr.  GOULDEN :  Petition  of  Klngrt>rUlge  Council,  No. 
10s:i.  Royal  Arcanum,  of  New  York,  favoring  House  bill 
17543 — to  the  Committee  on  the  Post -Office  and  Post-Roads. 

Also,  petition  of  International  Reform  Bureau,  of  Washing- 
ton, D.  C,  for  the  Sims-Burkett  antlgambling  bill— to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GRIEST:  Petition  of  citizens  of  Christiana.  Pa.,  for 
House  bill  1.39,  for  prevention  of  entry  into  the  United  States 
of  slave-made  cocoa — to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  HAUGEN:  Petition  of  citizens  of  Fourth  Congres- 
sional District  of  Iowa,  against  any  change  In  the  oleomargarine 
law — to  the  Committee  on  Agriculture. 

By  Mr.  HENRY  of  Connecticut:  Petition  of  Connecticut  As- 
•ociatlon  of  ex-Prlsoners  of  War,  for  House  bill  2243,  for  In- 
crease of  pension  of  ex-prlaonera  of  war — to  tlie  (Dommittee  on 
War  Clalma. 


By  Mr.  IHGGINS:  Petition  of  Cxmnecticut  Aasociatlon  of 
ex-Prisoners  of  War,  favoring  House  bill  2243,  increase  of  inm- 
sions — to  the  Committee  on  War  Claims. 

Also,  petition  of  Fanny  I^edyard  Cliapter,  Daughters  of  the 
American  Revolution,  for  retention  of  Division  of  Information 
of  the  Immigration  and  Naturalization  Bureau  in  the  Dei»art- 
ment  of  Commerce  and  Labor — ^to  the  Committee  on  Immigra- 
tion and  Naturalization. 

By  Mr.  HOWELL  of  New  Jersey:  Petition  of  board  of  trade 
of  Newark,  N.  J.,  against  the  Moon  bill  (H.  R.  21334)  relative 
to  injunctions — to  the  Committee  on  the  Judiciary. 

By  Mr.  HOWELL  of  Utah :  Petition  of  Canning  Company,  of 
Ray,  Utati.  against  the  publicity  feature  of  the  coriwratlon-tax 
law  and  for  its  elimination — to  the  Committee  on  Ways  and 

By  Mr.  HUGHES  of  New  Jersey:  Petition  of  Passaic  Coun- 
cil, Royal  Arcanum,  favoring  House  bill  17543— to  the  Commit- 
tee on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  William  U.  Howard  and  others,  against  sec- 
tion 5  of  House  bill  22321,  vesting  Jurisdiction  ovor  animals  of 
the  District  of  Columbia  in  the  police  department— to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  KELIHER :  Petition  of  Suffolk  Council,  No.  (50,  Royal 
Arcanum,  of  Boston,  Mass.,  favoring  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post  Roads. 

Also,  petition  of  Branch  No.  4,  Royal  Arcanum,  of  Boston, 
Mass.,  favoring  House  bill  17543 — to  the  Committee  ou  the  Poat- 
Offic-e  and  Post-Roads. 

By  Mr.  McCALL:  Petition  of  Gardeners  and  Florists'  Club  of 
Boston.  Mass.,  against  free-seed  distribution— to  the  Committee 
on  Agriculture. 

Also,  petition  of  Gardeners  and  Florists'  Club  of  Boston, 
Mass.,  In  favor  of  parcels  post— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

Also,  petition  of  Excelsior  Council,  No.  3,  of  Somervllle,  Mass.. 
for  House  bill  17543— to  the  Committee  oa  the  Post-Office  and 
Post-Roads. 

By  Mr.  McCREDIE:  Petition  of  Spurgeon  Creek  Grange,  of 
Olympla,  Wash.,  for  a  national  health  bureau— to  the  Commit- 
tee on  Expenditures  In  the  Interior  I>epartment. 

Also,  petition  of  Rice  Grange,  No.  372,  Stevens  County,  Wash., 
against  House  bills  2262  and  16919,  relative  to  capacity  of  apple- 
packing  boxes,  the  Lafean  bill— to  the  Committee  on  Ag^lcu^ 
ture. 

By  Mr.  MORGAN  of  Oklahoma :  Petitions  by  reterans  of  fSf 
civil  war,  supporting  the  National  Tribune  bill— to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  petition  of  the  Farmers'  Education  and  Cooperative 
Union  of  America,  No.  888,  of  El  Reno,  Okla.,  favoring  the  par- 
cels-post bill— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  petition  of  sundry  citizens  of  Oklahoma,  opposing  the 
I>ostal  savings-bank  system — to  the  Committee  on  the  Post-Office 
and  Post-Itoada. 

By  Mr.  OLCOTT:  Petition  of  Samaritan  Council.  No.  1359, 
Royal  Arcanum,  for  House  bill  1T&43 — to  the  Committee  on  the 
Post  Office  and  Post-Roads. 

By  Mr.  A.  MITCHELL  PALMER:  Petition  of  Monroe 
Ck)unty  (Pa.)  Grange,  No.  1414,  Patrons  of  Husbandry,  for  Sen- 
ate bill  5842,  governing  traffic  In  oleomargarine — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  PARSONS:  Petition  of  United  Council.  No.  1438, 
Royal  Arcanum,  New  York  City,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  REEDER:  Petition  of  citizens  of  Kansas,  for  legisla- 
tion to  control  and  restrict  Interstate  traffic  In  intoxicants — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROBERTS:  Petition  of  city  council  of  Quincy,  Mass., 
favoring  api>roprlatlon  for  the  Improvement  of  the  channel  of 
the  Weymouth  Fore  River — to  the  Committee  on  Rivers  and 
Harbors. 

Also,  petition  of  city  council  of  Quincy,  Mass.,  for  legislation 
to  improve  tl»e  merchant  marine — to  tl»e  CJommlttee  on  the  Mer- 
chant Marme  and  Fisheries. 

By  Mr.  SHEFFIELD:  Petition  of  Delphi  Council,  Royal  Ar- 
canum, of  Providence,  R.  I.,  for  House  bill  17543 — to  the  Com- 
mittee on  the  Post-Offi<"e  and  Post-Roads. 

By  Mr.  SIMS:  Petition  of  General  William  Russell  Chapter, 
Daughters  of  the  American  Revolution,  Paris,  Teun.,  for  re- 
tention of  the  Division  of  Information  of  the  Bureau  of  Immi- 
gration and  Naturalization  in  the  Department  of  Commerce  and 
Ijibor— to  the  Committee  on  Imralgratioo  and  Naturalization. 

By  Mr.  SISSON:  I'aper  to  accompany  bill  for  relief  of  hdrs 
of  William  Price— to  the  Committee  on  War  Chilma. 
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By  Mr.  SMITH  of  Michigan :  PeUtion  of  Capital  Connoll,  No. 
30,  Royal  Arcanum,  of  I^an^in^,  Mich.,  for  House  bill  17543 — to 
the  Coiuiuittee  on  the  Post-Offlt^  and  ro«t-Road^ 

By  Mr.  SI'KUHY  :  Resolutions  of  the  Clinton  Grange.  No.  77, 
Patrons  uf  Husbandry,  of  Clinton.  Conn.,  favoring  the  establish- 
ment of  a  national  health  bureau — to  the  Committee  on  Ex- 
I)enditures  In  the  Interior  Department 

By  Mr.  TILSON:  Petition  of  Norwich  (Conn.)  Council,  No. 
720,  Royal  Arcannni.  for  House  bill  17543— to  the  Committee  on 
the  I'ost  Office  and  Post  Roads. 

Al»o,  petition  of  Mary  Clap  Wooster  Chapter,  Daughters  of 
the  American  Revolution,  of  New  Haven,  Conn.,  for  retention  of 
the  Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  in  the  Department  of  Commerce  and  Labor — to 
the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  WEBB :  I'etition  of  L.  H.  Shuford  and  other  cttleens 
of  Lincoln  County,  for  a  parcels-post  law— to  the  Committee  on 
the  Post-Office  and  Post  Roads. 

Also,  i>etition  of  F.  J.  Anderson  and  other  negro  citizens  of 
Charlotte,  N.  C,  favoring  joint  resolution  providing  for  a  na- 
tional negro  exposition  to  celebrate  fiftieth  anniversary  of 
emancipation- to  the  Committee  on  Industrial  Arts  and  Expo- 
sitions. 

By  Mr.  WOOD  of  New  Jersey:  Petition  of  Capital  City 
Council.  No.  3(>6,  Royal  Arcanum,  of  Trenton,  N.  J.,  favoring 
House  bill  17543 — 1«  the  Committee  on  the  Post-Ofllce  and  Post- 
Roads. 

Also,  paper  to  accompany  bill  for  relief  of  Cornelius  S.  Abra- 
hams— to  the  Committee  on  Invalid  Pensions. 


SENATE. 

Wednesday,  March  30,  1910. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

aE8T7BTrr8  or  ptblic  lands. 

Mr.  HETBURN.  Mr.  President,  I  desire  unanimous  consent 
to  omit  from  the  Recokd  two  maps  which  were  to  be  admitted 
upon  my  request  in  connection  witli  my  remarks  of  the  28th. 
I  find  that  the  engraving  of  tliose  maps  would  be  more  ex- 
pensive than  I  had  anticipated,  and  I  think  I  would  hardly  be 
justltled  in  asking  that  they  be  inserted. 

The  VICE  PRESIDENT.  Is  there  objecUon  to  the  request  of 
the  Senator  from  Idaho?    The  Chair  hears  none. 

e:«ioli.£D  bills  signed. 

A  message  from  the  House  of  Representatives,  by  C.  R. 
McKenney,  its  enrolling  clerk,  announced  that  the  Speaker  of 
the  House  had  signed  the  following  enrolled  bills,  and  they 
were  thereui>on  signed  by  the  Vice-President: 

8.  4«iS9.  An  act  for  the  relief  of  George  Baker ; 

8.5752.  An  act  to  correct  the  military  record  of  Charles  J 
Smith : 

S.  C0.«9.  An  act  to  correct  the  military  record  of  Edward  D. 
Gilbert : 

8.  6032.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors;  and 

H.  R.  1902S.  An  act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Bureau  of  Indian  Affairs,  for 
fulfilling  treaty  stipulations  with  various  Indian  tribes,  and  for 
other  purposes,  for  the  fiscal  year  ending  June  30,  1911. 

PKTITIORS  AND  MEKOKIAL8. 

Tlie  VICE-PRESIDENT  presented  resolutions  adopted  by  the 
ncnorial  and  ex»xutive  committee.  Grand  Army  of  the  Re- 
public of  Kings  County,  Department  of  New  York,  remonstra- 
ting against  the  enactment  of  legislation  to  abolish  the  pension 
agencies  throughout  the  country,  which  were  referred  to  the 
Committee  on  Pensions. 

He  al^>  presented  resolutions  adopted  by  the  Socialist  party, 
of  Honolulu,  Territory  of  Hawaii,  remonstrating  against  the 
Importation  of  workingmen  from  foreign  countries  lntc»  that 
Territory,  which  were  referred  to  the  Committee  on  Immigra- 
tion. 

Mr.  LODGE.  I  present  memorials  of  40  Grand  Army  posts, 
in  the  State  of  Massachusetts,  remonstrating  against  placing 
the  statue  of  Gen.  R.  E.  Lee  in  Statnary  Hall,  United  States 
Capitol.  I  ask  that  the  names  of  the  Grand  Army  posts  be 
printed  In  the  Recobd.  and  that  the  memorials  be  referred  to  the 
OaiBinittee  on  the  Library. 
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There  being  no  objection,  the  memorials  were  referred  to  the 
Committee  on  the  Library,  and  the  names  of  the  Grand  Army 
posts  were  ordered  to  be  printed  in  the  Recobd,  as  follows  • 

Dahigren  Post.  No.  2,  of  South  Boston,  Mass.,  remonstnuine 
against  placing  the  statue  of  Gen,  R.  E.  Lee  in  Statuary  Hall 
United  States  Capitol.  * 

Alfred  C.  Munroe  Post,  No.  12,  of  East  Brldgewater,  Mass 
remonstrating  against  placing  the  statue  of  Gen.  R.  E.  Lee  lii 
Statuary  Hall,  United  States  Capitol. 

G.  G.  Phillips  Post.  No.  14,  of  Hopklnton.  Mass.,  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary 
Hall,  United  States  Capitol. 

Thomas  G.  Stevens  i'ost.  No.  26,  of  Roxbury,  Mass.,  renion- 
strating  against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statu- 
ary Hall,  United  States  Capitol. 

F.  A.  Stevens  Post,  No.  37,  of  Spencer,  Mass.,  remonstrating 
against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary  Hall 
United  States  Capitol. 

John  A.  Rawlins  Post,  No.  43,  of  Massachusetts,  remonstra- 
ting against  placing  the  statue  of  Gen.  R,  E.  Lee  in  Statuary 
Hall.  United  States  Capitol. 

Richard  Hordon  Post,  No.  46.  of  Fall  River.  Mass.,  remon- 
strating against  placing  the  statue  of  Gen.  R.'  E.  Lee  in  Statu- 
ary Hall,  United  States  Capitol. 

A.  W.  Bartlett  Post,  No.  49,  of  Newburyport.  Mass.,  remon- 
strating against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statu- 
ary Hall,  United  States  Capitol. 

A.  B.  Randall  Post,  No.  52,  of  Eastondale,  Mass.,  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  E.  Lee  In  Statuary 
Hall.  United  States  Capitol. 

Captain  C.  8.  Hastings  Post,  No.  54,  of  Berlin,  Mass.,  remon- 
strating against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statu- 
ary Hall,  United  States  Capitol. 

Charles  Beck  Post,  No.  56,  of  Cambridge,  Mass.,  remonstrat- 
ing against  placing  the  statue  of  Gen.  R.  K  Lee  in  Statuary 
Hall,  United  States  Capitol. 

Benjamin  Stone.  Junior.  Post.  No.  68,  of  Dorchester.  Mass..  le- 
monstrating  against  placing  the  statue  of  Gen.  R.  E.  Lee  in 
Statuary  Hall.  United  States  Capitol. 

Kilpatrick  Post,  No.  71,  of  Holyoke,  Mass.,  remonstrating 
against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary  Hall. 
Unlte<l  States  Capitol. 

A.  St.  John  Chambre  Post,  No.  72,  of  Stoughton,  Mass.,  re- 
monstrating against  placing  the  statue  of  Gen.  B.  K.  Lee  in 
Statuary  Hall,  United  States  Capitol. 

J.  P.  Gould  Post,  No.  75,  of  Massachusetts,  remonstrating 
against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary  Hall. 
United  States  Capitol. 

A.  G.  BIscoe  Post,  No.  80.  of  Westboro.  Mass.,  remonstrating 
against  placing  the  statue  of  Gen.  R.  K  Lee  in  Statuary  Hall. 
United  States  Capitol. 

A.  G.  BIscoe  I'ost,  No.  8,  of  Westboro,  Mass.,  remonstrntiiig 
again.st  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary  HhII. 
United  States  Capitol. 

Ward  l't»8t.  No.  90.  of  Dan  vers,  Mass.,  remonstrating  against 
placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary  Hall.  United 
States  Capitol. 

Francis  Washburn  Post,  No.  92,  of  Brighton.  Mass..  remon- 
strating against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary 
Hall.  United  States  Capitol. 

Revere  Post.  No.  94,  of  Canton,  Mass.,  remonstrating  against 
placing  the  statue  of  Gen.  R.  E.  Lee  in  SUtuary  Hall.  United 
States  Capitol. 

E.  J.  Griggs  Post,  No.  97.  of  Belchertown,  Mass..  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary 
Hall.  United  States  Capitol. 

Captain  Horace  Niles  Post  No.  110,  of  Randolph,  Mass..  re- 
monstrating against  placing  the  statue  of  Gen.  Robert  E  Lee 
In  Statuary  Hall.  United  States  Capitol. 

D.  G.  Farragut  Post.  No.  ll(>,  of  (;ardner.  Mass.,  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  K  Lee  in  Statuary 
Hall,  United  States  Capitol. 

General  James  L.  Bates  Post.  No.,  118,  of  Swampscott.  .Mass., 
remonstrating  against  placing  the  statue  of  Gen.  R.  E  Ij^  in 
Statuary  Hall,  United  States  Capitol. 

E.  P.  Wallace  Post.  No.  122,  of  Amesburv.  Mass..  remonstra- 
ting against  placing  the  statue  fit  Gen.  R.  E.  Lee  in  Statuary 
Hall,  United  States  Capitol. 

W.  W.  Rockwell  Post,  No.  125,  of  Pittsfleld.  Mass.,  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  E.  I.ee  In  Statuary 
Hall,  United  States  Capitol. 

Theodore  L.  Bonney  Post,  No.  127.  of  Hanson.  Maw.,  renion- 
strating  against  placing  the  statue  of  Gen.  R.  E.  Lee  in  SUtu- 
ary Hall,  United  States  CapitoL 


George  IT.  Thomas  Post.  No.  L*?!,  of  T-^'IcP'Icr,  M.tss..  remon- 
strating against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statu- 
ar>-  Hall,  United  States  Cai»ltol. 

V;oorge  L.  Stevens  I'ost,  No.  147,  of  Massachusetts,  remon- 
stnitlng  apiinst  placing  tlie  stntue  of  Gen.  R.  E.  Lee  in  Statu- 
ary Hall,  United  States  Capitol. 

o.  H.  P.  Sargefit  Post.  No.  1,'2,  of  Essex,  Mass.,  remonstrating 
agiiinst  placing  the  staiue  of  Gen.  R.  E.  Lee  in  Statuary  Hall, 
United  States  Capitol. 

Marcus  Keep  I'ost,  No.  155.  of  Monson.  Mass.,  remonstrating 
apninst  plating  the  statue  of  Gen.  R.  E.  Lee  In  Statuary  Hall, 
Uulto«l  Stat<»s  Capitol. 

William  Wadsworth  Post,  No.  165,  of  Dnxbury,  Mass.,  re- 
monstrating against  placing  the  statue  of  Gen.  It,  E.  Ijse  in 
Stnfuary  Hnll,  United  States  Capitol. 

Henry  II.  Johnson  Post,  No.  171,  of  Northfield.  Mass.,  remon- 
stniling  against  placing  the  statue  of  Gen.  R.  EJ.  Lee  lu  Statuary 
Hal  I.  United  States  Canltol. 

Iklalcom  Ammhlowu  Post,  No.  168,  of  Southbrldge,  Mass.,  re- 
monstrating against  placing  the  statue  of  Gen.  R.  E.  Lee  in 
Statuary  Hall.  Unite«l  States  Capitol. 

I'xlwln  E.  Day  Post,  No.  174,  of  Greenfield,  Mass.,  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  E.  Lee  In  Statuary 
llail.  United  States  Capitol. 

C.  M.  Wheaton  Post,  No.  182.  of  Somerset,  Mass.,  remon- 
strating  against  placing  the  statue  of  Gen.  B.  E.  I.«e  In  Statuary 
Ha!!,  United  Stat.'s  Capitol. 

C.  C.  Smith  Post,  No.  183,  of  South  Hadloy  Falls,  Mass.,  re- 
monstrating against  placing  the  statue  of  Gen.  R.  E.  Lee  in 
Statuary  Hall,  United  States  CapitoL 

John  X.  Logan  Post,  No.  1S«I,  of  Cambrldgeport,  Mass.,  remon- 
stntting  against  placing  the  statue  of  Gen.  R.  B.  Lee  iu  Statuary 
Hall,  United  States  Ca|)ltoI. 

K.  A.  Pierce  Post,  No.  190,  of  New  Bedford,  Mass.,  remon- 
strating against  placing-  the  statue  of  Gen.  R.  E.  Lee  in  Statu- 
ary Hall,  United  States  Capitol. 

Thomas  M.  Gardner  Post,  No.  207,  of  Nantucket,  Mass.,  re- 
monstrating against  placing  the  statue  of  Gen.  R.  E.  Lee  in 
Statnary  Hall.  United  States  Capitol. 

Mr.  OLIVER  presented  a  petition  of  Ix)cal  Union  No.  107, 
Cigarmakeni'  International  Union  of  America,  of  Erie,  Pa., 
praying  for  the  enactm«^nt  of  legislation  to  abolish  the  Involun- 
tary soi^vltudo  Imiiosed  upon  seamen  In  the  merchant  marine  of 
the  Unlte<i  States  while  in  foreign  ports,  etc.,  which  was  re- 
fterred  to  the  Commltte»»  on  Commerce. 

He  also  presented  memorials  of  Orion  Council,  No.  244,  of 
Pittabnrg;  of  Mount  Penn  Council,  No.  405,  of  Reading;  and  of 
East  End  Council,  No,  278,  of  Pittsburg,  all  of  the  Royal  Ar- 
canum, In  the  State  of  Pennsylvania,  remonstrating  against  the 
enactment  of  legislation  to  Increase  the  rate  of  postage  on  sec- 
ond-class mall  matter,  which  were  referred  to  tJie  Committee 
on  Post-Ofllcea  and  PoslrRoads. 

He  also  presented  a  petition  of  the  congregation  of  the  Re- 
fomied  Presbyterian  Cliurch  of  Beaver  Falls,  Pa.,  praying  for 
the  adoption  of  an  amendment  to  tlie  Constitution  recognizing 
the  Deit;y,  which  was  relerrod  to  the  Committee  on  the  Judiciary. 

Mr.  GALLINGEB.  I  present  resolutions  passed  by  the  Busi- 
ness Men's  Club  of  Tol«<lo,  Ohio ;  the  Chamt>er  of  Commence  of 
Columbus,  Ohio;  the  «3oimnerciaI  Club  of  Springfield,  Ohio; 
the  Chamber  of  Commerce  of  Dayton,  Ohio;  the  Board  of  Trade 
of  Indianaimlis,  Ind. ;  the  Chamber  of  Commerce  of  Pittsburg, 
P.a.;  the  Merchant  Marine  Committee  of  One  Hundred;  and 
resolutions  passed  by  tbe  Mercliant  Marine  League  Convention 
of  New  Orleans,  La.,  favoring  the  passage  of  the  so-called 
"  merchant-marine  bill."  I  move  that  the  resolutious  lie  on  the 
table,  as  the  bill  has  bi-en  reiwrtcd. 

The  motion  was  agreed  to. 

Mr.  GALLINGER  presented  a  petition  of  the  Garfield  Citi- 
zens' Association,  of  tte  District  of  Columbia,  praying  fbr  the 
enactn>ent  of  legislation  authorizing  the  East  Washington  Sub- 
nrtian  Railway  Company  to  construct  a  street-car  line  from 
Anacostla  to  Good  Hor<?,  which  was  referred  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  BURTON  presented  petitions  of  sundry  citizens  of  Fre- 
mont, Ohio,  praying  for  the  enactment  of  legislation  to  prohibit 
the  sale  of  Intoxicating  liquors  in  the  Territory  of  Hawaii,  which 
were  referred  to  the  Committee  on  Pacific  islands  and  Porto 
Rico. 

He  also  presented  i»etltlon8  of  sundry  councils,  Royal  Ar- 
rannm.  of  Siduey,  Cincinnati,  Bellevue,  and  Van  Wert,  all  in 
the  State  of  Ohio,  praying  for  the  enactment  of  legislation  pro- 
viding for  the  admission  of  publications  of  fraternal  societies 
to  the  mails  as  aecond-^lass  matter,  which  were  referred  to  the 
Committee  on  Post-Offl«es  and  Post-Ronds. 


Mr.  HEYBniN  presented  n  petition  of  Local  Bmnch.  Farm- 
ers' Dlucatloual  and  Cooiwratlve  Union  of  America,  of  Ijitnh 
Cottnty,  Idaho,  praying  fbr  the  enactment  of  legislation  to  pro- 
hibit gambling-  in  firm  products  by  iKinrds  of  trade,  exchanges, 
etc.,  which  was  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  CURTIS  presented  a  petition  of  simdry  citizens  of  T.ncas, 
Kans.,  praying  for  the  enactment  of  legislation  to  prohibit  the 
interstate  transportation  of  Intoxicating  liquors  Into  prohibition 
districts,  which  was  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  the  Eunice  Sterling  Chapter, 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  Wichita,  Kans.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization  to  the  Department  of  Commerce  and  Labor, 
which  was  reflprred  to  the  Committee  on  Immigration. 

Mr.  PILES  presented  a  memorial  of  Local  Crange  No.  372, 
Patrons  of  Husbandry,  of  Rice.  Wash.,  remonstrating  asrjiinsr 
the  pn«=ape  of  the  so-cailed  "  Lafean  bill,"  to  fix  the  standard  of 
capacity  for  tbe  commercial  apple  t>ox,  which  was  referred  to 
the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  .<5outh  Fork  Grange,  No.  220, 
Patrons  of  Husbandry,  of  Boundary.  Wash.,  and  a  petition  of 
Spurgeon  Creek  Grange,  No.  223,  Patrons  of  Husbandrj*,  of 
Olympla,  Wash.,  praying  for  the  enact-ment  of  legislation  to 
establish  a  national  bureau  of  health,  which  were  referred  to 
the  Committee  on  Public  Health  and  National  Quarantine. 

Mr.  WETMORE  presented  a  petition  of  Delphi  Coumil.  No.  T, 
Royal  Arcanum,  of  Providence.  R.  I.,  and  a  petition  of  Rhode 
Island  Council,  No.  1255,  Royal  Arcanum,  of  Providence,  R.  I., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  mails  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Offlces  and  Post-Roads. 

Mr.  RURNHAM  presented  petitions  of  simdry  citizens  of 
Portsmo\ith,  N.  H.,  praying  for  the  passage  of  the  so-^nlled 
"  eight-hour  bill,"  which  was  referred  to  tlie  Committee  on  Edu- 
cation and  r.ahor. 

Mr.  DEPEW  presented  a  petition  of  sundry  citizens  of 
Greece,  N.  T.,  praying  for  the  enactment  of  legislation  to  pro- 
tect and  conserve  the  natural  resources  of  the  country,  which 
was  referred  to  the  Committee  on  Conservation  of  National 
Rcsotirces. 

He  also  presented  petitions  of  mmdry  local  councils,  Royal 
Arcanum,  of  New  Tork  City,  Brooklj-n,  Iludsdn,  Kingsbrldge, 
and  Astoria,  all  In  the  State  of  New  York,  praying  for  the  en- 
actment of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  were  referred^  to  the  Committee  on  Post-Offlces  and  Post- 
Roads. 

Mr.  PERKINS  presented  a  petition  of  the  Golden  West 
Chapter  of  the  National  Society,  Daughters  of  the  American 
Revolution,  of  Santa  Paula,  CaL,  praying  for  the  retention  and. 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Department  of  Com- 
merce and  Labor,  which  was  referred  to  the  Committee  oa. 
Immigration. 

He  also  presented  a  petition  of  J.  Holland  Tjiidler  Camp,  No. 
5,  United  Spanish  War  Veterans,  Dei^artment  of  California,  of 
Sacramento,  CaL,  and  a  petition  of  Richard  J.  Hardm  Camp, 
No.  2,  United  Spanish  War  Veterans,  Department  of  California, 
praying  that  an  appropriation  be  made  for  the  raising  of  the 
wreck  of  the  battle  ship  Maine  and  for  the  interment  of  those 
who  perished  in  the  wreclt,  which  were  referred  to  the  Com- 
mittee on  Naval  Affairs. 

He  al«o  presented  a  petition  of  Lx»l  Council  No.  1271, 
Knights  of  Columbus,  of  San  Luis  ObIsiv»,  Cal..  praying  for  the 
enactment  of  legislation  providing  fbr  the  adinIs.slon  of  publi- 
cations of  fraternal  societies  to  the  mails  as  se<«ond-class  mat- 
ter, which  was  referred  to  the  Committee  on  Post-Ofllcea  and 
Post-Roads. 

Mr.  imANT)KGEB  presented  a  petition  of  the  Connecticut 
Association  of  Ex-Prlsonera  of  War,  praying  for  the  enactment 
of  legislation  granting  a  pen.slon  of  12  per  diem  to  all  honor- 
ably discharged  ex-Unlon  soldiers  who  were  confined  In  con- 
federate pristms  thirty  days  or  more,  which  was  referred  to  the 
Conmilttee  on  Pensions. 

He  also  presented  a  petition  of  Local  Council  No.  12^17,  Royal 
Arcanum,  of  East  Hartford,  Conn.,  and  a  petition  of  Mattatuck 
Council,  No.  713,  Royal  Arcanum,  of  W.nterhury.  Conn.,  praying 
for  the  enactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  thi}  malls  as  se<x)nd -class 
mattr.  which  were  referred  to  the  Committee  on  Post  Offli:«« 
and  P  St  Roads. 
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Mr.  TEXROSE  presented  petitions  of  Warren  Grange,  No. 
1025.  of  Warren;  of  Brooklyn  Grange,  No.  246,  of  Brookljn ;  of 
Big  I^vel  (Jninge,  Xo,  1376,  of  Mount  Jewett;  of  East  Sulllran 
< Grange.  No.  HIT,  of  Mansfield;  of  Lock  Grange,  No.  lOiH,  of 
Waterford;  of  Allegheny  Grange,  No.  1208,  of  Complanter;  of 
Paradise  (Jrange.  No.  854,  of  ReynoldsrUJe ;  of  Wllmot  Grange, 
No.  512.  of  Wyalusing;  of  Richland  Grange.  No.  1202,  of  Rich- 
land ;  of  New  Milford  Grange,  Na  289,  of  Milford ;  of  Siidsbury 
Grange,  No.  108o,  of  Parkestiirg;  of  Mitchells  Mills  Grange,  No. 
012,  of  Ijiwrencevllle;  of  Rockland  Grange,  No.  1412,  of  Rock- 
land:  of  Unity   Grange,    No.   1249,   of  LaceyrlUe;   of  Aurora 
(Jrange,  No.  874,  of  Wellsboro;  of  Northumberland  Grange,  No. 
218,    of    Northumberland;    of   Meadow    Grange.    No.    1227,    of 
Aurora;  of  I^irenton  Grange.  No.  1095.  of  Lloyd;  of  Eldorado 
Grange.  No.  lliiKl.  of  Eldorado;  of  German  Grange.  No.  7S5,  of 
Smithfield;   of  Central  Grange,   No.  1916,  of  Coudersport;   of 
Curfew  Grange,  No.  1052,  of  Smock;  of  Enterprise  Grange,  No. 
1352,  of  Torrey ;  of  Woodbury  <;range.  No.  7.'i09.  of  Waterside ; 
of  Goshen  Grange.  No.  121.  of  Chester;  of  Penfleld  Grange.  No. 
11.40,  of  Penfleld :  of  Brandywine  Grange,  No.  00,  of  West  Ches- 
ter; of  Ix)oust  (Jrange.  No.  248.  of  Roaring  Creek;  of  Center 
Road   Grange.   No.   502,   of  ConneautvUle;   of  West   Granville 
C.range.  No.  2.''»7,  of  Granrille  Summit;  of  Gravel  Hill  (Jrauge, 
No.  13.0,  of  Lebanon;  of  I'awnee  Grange,  No.  1375,  of  Amity; 
of  lona  Grange,  No.  272,  of  Towanda ;  of  Tuscarora  Gmnge, 
No.   ,i4.  of  Mci'oysville;  of  Sugar  Creek  Grange.  No.  1131,  of 
(ooperstown;   of  Gibson  Star  Grange,  No.  924.  of  Gibson;  of 
Ih^sant  Union  Grange.   No.  549,  of  Kelley   Station;   of  Port 
Matlhla   Grange,  No.  1284.  of  Martha   Furnace;   and  of  Audi- 
torium Grange,  No.  19.  of  Kennett  Square,  all  of  the  Patrons  of 
Husbandry,    In    the    State    of    Pennsylvania,    and    of    Bellrun 
Gninge.  No.   12S*>.   and  of  Ceres  Grange,  No.   1253,  of  Ores. 
Patrons  of  Husbandry,  in  the  State  of  New  York,  praying  for 
the  adoption  of  certain  amendments  to  the  present  oleomarga- 
rine law.  which  were  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  STONE  presented  a  petition  of  the  legislation  committee 
of  the  Dei«rtment  of  Missouri,  United  Spanish  War  Veterans, 
of  St.  Louisa  Mo.,  praying  for  the  enactment  of  legislation  pro- 
viding for  the  raising  of  the  wreck  of  the  battle  ship  Maine  and 
for  the  Interment  of  those  who  i)erlshed  In  the  wreck  which 
was  referred  to  the  Committee  on  Naral  Affairs, 

He  also  presented  a  petition  of  the  Buchanan  County  Medical 
Society,  of  St.  Joseph,  Mo.,  praying  for  the  enactment  of  legis- 
lation to  establish  a  national  bureau  of  health,  which  was  re- 
ferred to  the  Committee  on  Public  Health  and  National  Quar- 
antine. ^ 

He  also  presented  a  petition  of  the  Merchants'  Exchange  of 
St.  I>>uls  Mo.,  praying  for  the  passage  of  the  so-called  "  ship- 
subr.ldy  bill,"  which  was  ordered  to  lie  on  the  table 

He  also  presented  a  petition  of  Frank  P.  Blair  Post    No    1 
Department  of  Missouri.  Grand  Army  of  the  Republic'  of  St 
Louis,  Mo    In  support  of  a  bill  granting  an  Increase  of  'pension 
to  c.  H.  I  rank,  which  was  referred  to  the  Committee  on  Pen- 
sloniL 

He  also  presented  petitions  of  sundry  ch.ipters  of  the  Na- 
tional Society.  Daughters  of  the  American  Rerolutlon  of  St 
L^uls,  Cai>e  Girardeau.  Macon,  Richmond,  Sedalla,  and  Rolla' 
'♦  ^u^^  ^^'^^^  I"'  Missouri,  praying  for  the  retention  and 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Department  of  Com- 
merce and  Labor,  which  were  referred  to  the  Committee  on  Im- 
migration. 

He  also  presented  petitions  of  sundry  connclls.  Brotherhood 
of  Locomotive  Engineers,  of  Milan,  SMx)ul8,  and  Kan.sas  Citv 
all  In  the  State  of  MLssourl.  praying  for  the  passage  of  the  so-* 
called  "boiler  lnsr>ectlon  and  emplovers"  liability  bill"  which 
were  referred  to  the  Committee  on  Interstate  Commerce 

He  also  presented  petitions  of  sundry  unions.  Farmers'"  Edu- 
ction and  Cooperative  Union,  of  Dexter.  Licking,  and  Howell 
County,  and  of  sundry  citizens  of  Winona,  St.  Annie,  and  Pu- 
laski County,  all  In  the  State  of  Missouri,  praying  for  the  en- 
actment of  h>glslation  to  prohibit  gambling  In  farm  products  by 
boards  of  trade,  exchanges,  etc.,  which  were  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  sundry  councils,  Roval  \rca- 
num,  of  St.  Ivouls.  Montrose,  and  Joplln,  all  in  the*  State  of 
Misj**.uri.  praying  for  the  enactment  of  legislation  providing  for 
the  admission  of  publications  of  fraternal  socleUes  to  the  mails 
as  second-class  matter,  which  were  referred  to  the  Committee 
ott  Post  Offict>s  and  Post  Roads. 

Ha  also  presented  a  peUtion  of  the  More-Jonts  Bra.ss  and 
Metal  Company,  of  St.  Louis.  Mo.,  praying  for  the  enactment  of 
•mj  such  additional  raUroad  legislation  as  is  absolutely  neces- 
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sary  and  such  as  may  be  Indorsed  by  the  business  Interests  of 
the  country,  which  was  referred  to  the  Committee  on  Interstate 
Commerce. 

KEFOBTS    or    COHUrrtEES. 

Mr.  WARNER,  from  the  Committee  on  Military  Affairs  to 
whom  was  referred  the  bill  (S.  3190)  granting  to  the  boanl  of 
trustees  of  Whitman  College  the  lands  embraced  In  the  Fort 
Walla  Walla  Military  Reservation  for  the  purpose  of  aiding 
in  the  establishment  and  maintenance  of  an  Institution  of  higher 
learning  In  the  Pacific  Northwest,  rei>orted  It  with  an  amend- 
ment, and  submitted  a  report  (No.  459)  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (8.  6795)  granting  to  the  board  of  trustees  of  Whitman  Col- 
lege the  lands  embraced  In  Fort  Walla  Walla  .Military  R.-serva- 
tlon.  moved  that  the  bill  be  postftoued  indefinitely,  which  was 
agreed  to. 

Mr.  GALLINGER,  from  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  the  following  bills,  submitted  adverse  re- 
ports thereon,  which  were  agreed  to,  and  the  bills  were  itost- 
poned  indefinitely: 

A  bill  (S.  4749)  for  the  relief  of  Levi  T.  Safford,  passed  as- 
sistant engineer.  United  States  Navy,  retired  (Report  No.  4W)  ; 

A  bill  (S.  4804)  authorizing  the  President  to  nominate  LleuL 
Samuel  Llndsey  Graham,  now  on  the  retired  list,  to  be  a  com- 
mander on  the  retlretl  list  of  the  navy  (Report  No.  461)  ; 

A  bill  (S.  1014)  for  the  relief  of  John  Thomas  Power  (Re|iort 

A  bill  (S.  658,8)  for  the  relief  of  William  Parsons  Hayes 
(Report  No.  463)  ; 

A  bill  (S.  5011)  for  the  relief  of  Joseph  ZIttle  (Report  No. 
404)  ;  and 

A  bill  (S.  1W>1)  to  authorize  the  President  to  place  Ensign 
John  Tracey  Edson  on  the  retired  list  of  the  navy  with  the  rank 
of  lieutenant  (Report  No.  465). 

He  also,  from  the  Committee  on  Naval  Affairs,  to  whom  were 
referred  the  following  bills,  reported  them  severally  without 
amendment,  and  submitted  reports  thereon : 

A  bill  (S.  3670)  for  the  promotion  of  Joseph  A.  O'Connor, 
can»enter  In  the  United  States  Navy,  to  the  rank  of  chief  car- 
penter, and  place  him  on  the  retired  list  (Report  No.  466)  ; 

A  bill  (S  1382)  to  correct  the  naval  record  of  William  Henry 
Beehler,  and  to  authorize  the  President  to  appoint  him  a  rear- 
admiral  on  the  retire*!  list  (Report  No.  467)  ; 

A  bill  (S.  55S2)  placing  John  W.  Savllle,  passed  assistant 
engineer,  U.  S.  Navy,  on  the  retired  list  with  an  advanced  rank 
(Rei>ort  No.  468)  ;  and 

A  bill  (S.  2053)  to  transfer  Capt  John  Clarke  Wilson  from 
the  retired  list  to  the  active  list  of  the  navy  (Report  No.  4«W). 

Mr.  DILLINGHAM,  from  the  Committee  on  the  Judlclarv.  to 
whom  was  referred  the  bill  (S.  5457)  to  repeal  section  34>i»  of 
the  Revised  Statutes  of  the  United  States,  reported  it  without 
amendment  and  submitted  a  report  (No.  470)  thereon. 

Mr.  BURROWS,  from  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  the  following  bills,  submitted  adverse  re- 
ports thereon,  which  were  agreed  to,  and  the  bills  were  post- 
poned Indefinitely: 

A  bill  (S.  2501)  to  correct  the  naval  record  of  John  Lind- 
say (Report  No.  471) ;  and 

A  bill  (S.  546)  to  correct  the  naval  record  of  William  Lewis 
Holland  (Report  No.  472). 

Mr.  CARTER,  from  the  Committee  on  the  District  of  Colum- 
bia, to  whom  was  n-ferred  the  bill  (S.  55.m)  to  amend  an  act 
authorizing  the  Washington,  Sjmi  Springs  and  Gretta  Railroad 
Company,  of  Maryland,  to  enter  the  District  of  Columbia,  with 
amendmeats,  approved  February  18,  1907.  submitted  an  adverse 
report  (No,  473)  thereon,  which  was  agreed  to,  and  the  bill 
was  postponed  Indefinitely. 

Mr.  CLAPP,  from  the  Committee  on  Naval  Affairs,  to  whom 
were  referred  the  following  bills,  reporte<l  them  severally 
without  amendment  and  submitted  reports  thereon  : 

A  bill  (S.  4741)  to  amend  the  act  of  January  25,  189.'.  as 
amended  by  the  act  of  March  3,  1901,  relative  to  admlnistra- 
lon  of  oaths  (Report  No.  474)  ; 

.k'^i^*  wifo^"!^^  ^-  provide  for  the  deposit  In  the  Treasury  of 
the  United  States  of  moneys  unclaimed  by  next  of  kin,  b«'long- 
Ing  to  deceased  Inmates  of  the  Naval  Home  or  derived  from 
the  Mle  of  their  personal  effects,  and  for  other  purposes  (Re- 
port No.  475)  :  and 
A  bill  (^"166)  to  amend  an  act  entitled  "An  act  to  promote 

V     .!-«.         lievlsed  Statutes,  and  for  other  puriwses  (Reiwrt 

He  also,  from  the  Committee  on  Naval  Affairs,  to  whom 
was  referred  the  bill  (8.  7047)  to  provide  for  the  admlnistra- 
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tlon  of  naval  discipline  in  certain  cases,  reported  adversely 
thereon,  and  the  bill  was  postponed  Indefinitely. 

Mr.  BR  I  STOW,  from  the  Conmilttee  on  Claims,  to  whom  was 
referred  the  bill  (8.  r47)  for  the  relief  of  Marlon  B.  Patterson, 
sul>mitt»'d  an  adverse  report  (No.  477)  thereon,  which  was 
agreed  to,  and  the  bill  was  postponed  Indefinitely. 

Mr.  LODGE,  from  the  Committee  on  Foreign  Relations,  to 
whom  was  referred  the  bill  (8.  4378)  for  the  relief  of  the  con- 
tributors to  the  Ellen  M.  Stone  ransom  fund,  reported  it  with- 
out amcudment 

BILLS   IITTBODrCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  PAYNTER : 

A  bill  (8.  7502)  making  appropriation  for  the  preparation  of 
statistics  by  the  Commissioner  of  Internal  Revenue  concerning 
leaf  tobacco  In  the  hands  of  manufacturers  of  tobacco  and  deal- 
ers In  leaf  tobacco;  to  the  Committee  on  Finance. 

Mr.  BROWN.  For  the  senior  Senator  from  Indiana  [Mr. 
Bevexidge],  who  Is  n«?ce88arily  detained  from  the  Senate,  I  in- 
troduce a  bill  and  ask  that  it  t>e  appropriately  referred : 

A  bill  (S.  7503)  to  amend  an  act  entitled  "An  act  to  In- 
crease the  limit  of  cost  of  certain  public  buildings,  to  authorize 
the  enlargement,  extension,  rem«xlellng,  or  Improvement  of  cer- 
tain public  buildings,  to  authorize  the  erection  and  completion 
of  public  buildings,  to  authorize  the  purchase  of  sites  for  public 
buildings,  and  for  other  purposes,"  approved  May  30,  11K)8.  was 
read  twice  by  its  title  and  referred  to  the  Committee  on  Public 
Buildings  and  Grounds. 

By  Mr.  JONES : 

A  bill  (8.  7504)  to  provide  for  an  additional  professor  of 
mathematics  In  the  navy;  to  the  Committee  on  Naval  Affairs. 

A  bill  (8.  7505)  granting  an  Increase  of  pension  to  Jacob 
Casebere; 

A  bin  (S.  7506)  granting  an  increase  of  pension  to  Albert  H. 
Jamagin; 

A  bill  (8.  7.'>07)  granting  a  pension  to  Maria  L.  Graves; 

A  bill  (8.  7508)  granting  an  increase  of  pension  to  George  L. 
Myers ; 

A  bill  (8.  7509)  granting  an  increase  of  pension  to  Alexander 
Helsen ;  * 

A  bill  (8.  7510)  granting  an  increase  of  pension  to  Simeon 
Ferguson ; 

A  bin  (S.  7511)  granting  an  increase  of  pension  to  Robert  M. 
ran  GUder; 

A  bin  (8.  7512)  granting  an  increase  of  pension  to  Hugh  A. 
Smith;  and 

A  bin  (8.  7513)  granting  a  pension  to  John  B.  Buckley;  to 
the  Committee  on  Pensions. 

By  Mr.  DAVIS : 

A  bill  (8.  7514)  granting  an  Increase  of  pension  to  William 
8.  Gross;  to  the  Committee  on  Pensions. 

By  Mr.  BURTON: 

A  bill  (8.  7515)  granting  a  pension  to  Margaret  O'Dell;  to 
the  Committee  on  Pensions. 

By  Mr.  CLAPP  (by  request)  : 

A  bill  (8.  7516)  to  repeal  part  of  section  6  of  the  act  approved 
July  1,  1898,  and  section  468  of  the  Revised  Statutes  (with  an 
accompanying  paper) ;  to  the  Committee  on  the  Judiciary. 

By  Mr.  CULLOM  : 

A  bin  (8.  7517)  for  the  relief  of  John  Mullin;  to  the  Com- 
mittee on  Claims. 

By  Mr.  KEAN: 

A  bill  (8.  7518)  for  the  relief  of  H.  E.  Deals,  assignee  of 
H.  E.  Deats  and  Edward  B.  Sterling,  a  partnership  doing  busi- 
ness as  Deats  &  Sterling;  to  the  Committee  on  Claims. 

By  Mr.  GALLINGPIR: 

A  bin  (8.  7519)  granting  an  increase  of  pension  to  Simon  R. 
Marston  (with  accompanying  papers)  ;  and 

A  blU  (8.  7520)  granting  an  increase  of  pension  to  Alice  V. 
Dally  (with  an  accompanying  pai)er)  ;  to  the  Committee  on 
I'ensions. 

By  Mr.  PILES : 

A  bin  (S.  7521)  granting  an  Increase  of  pension  to  Harry  M. 
Dunkin  (with  accompanying  papers) ;  to  the  Committee  on 
Pensions, 

By  Mr.  ALDRICH: 

A  bin  (8.  7522)  granting  an  Increase  of  pension  to  Kate  H. 
Searles  (with  an  accompanying  paper)  ; 

A  bill  (8.  7523)  granting  an  Increase  of  pension  to  Martin 
L.  Sutherly  (with  an  accomi^nylng  paper)  ; 

A  bill  (8.  7524)  granting  an  Increase  of  pension  to  Margaret 
A.  Streeter  (with  an  accompanying  paper) ; 

A  bill  (8.  7525)  granting  an  Increase  of  {lenslon  to  Samuel  J. 
Foster  (with  an  accompanying  paper) ; 


A  bill  (8.  7526)  granting  an  Increase  of  pension  to  Harriett 
N.  Crowell  (with  an  accomiuinylng  paper)  ;  and 

A  bill  (8.  7527)  granting  an  Increase  of  pension  to  Mary  A, 
Rose  (with  an  accomitanying  i>ai)er) ;  to  the  Committee  on 
Pensions. 

By  Mr.  CURTIS : 

A  bill  (S.  7528)  to  constitute  intoxicating  liquors  a  special 
class  of  commodities  and  to  regulate  the  interstate-commerce 
shipments  of  such  liquors;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DICK : 

A  bill  (8.  7529)  granting  a  pension  to  Martha  E.  Brown;  to 
the  Committee  on  Pensions. 

By  Mr.  STONE: 

A  bill  (S.  7530)  granting  a  pension  to  Peter  A.  Teachout; 

A  bill  (8.  7531)  granting  a  pension  to  Samuel  W.  Wilouxon; 
and 

A  bill  (8.  7532)  granting  an  increase  of  pension  to  John  B. 
Lowry ;  to  the  Committee  on  Pensions. 

THE  IfEBCHAirr  MAKII7E  AND  THE  NATT. 

Mr.  GALLINGER.  I  present  a  pap«»r,  being  a  priee  essay,  by 
Naval  Constructor  T.  G.  Roberts,  U.  S.  Navy,  on  the  merchant 
marine  and  the  navy.  I  move  that  the  pai^er  be  printed  as  u 
document  (S.  Doc.  No  406). 

The  motion  was  agreed  to. 

WAGES  Ain)  FBICES. 

Mr.  GALLINGER.  I  make  a  similar  request  for  a  paper 
taken  from  the  Weekly  Consular  and  Trade  Reports,  Bureau  of 
Manufactures.  Dei»artment  of  Commerce  and  Labor,  March  19, 
1910,  on  "  British  labor  conditions  and  cost  of  living  and  the 
rates  of  wages  and  cost  of  living  in  Yarmouth,  Nova  Scotia." 
I  ask  that  the  paper  be  printed  as  a  document  (S.  I>oc.  No.  465) 
and  referred  to  the  Select  Committee  on  Wages  and  Prices,  who 
are  now  considering  that  subject. 

The  VICE-PRESIDENT.  Without  objection,  it  will  be  so 
ordered. 

EXTENSION  OF  SIXTEENTH  8TBEET. 

Mr.  CARTER.  I  offer  a  resolution  and  ask  unanimous  con- 
sent for  its  present  consideration. 

The  resolution  (S.  Res.  205)  was  read,  as  follows: 
Senate  resolution  205. 

Retolved.  That  the  Commissionera  of  the  District  of  Columbia  be.  and 
they  are  herebv,  directed  to  report  to  the  Henate  an  estimate  of  the  cost 
of  extending  the  irradinit,  macadamizing,  and  improvement  of  Klxte«>nth 
8tre4>t  to  the  Military  road,  and  also  from  the  Military  road  to  the  Dis- 
trict line, 

Mr.  KEAN.  Let  me  ask,  Does  that  contemplate  the  widening 
of  the  road? 

Mr.  CARTER.     It  does  not 

Mr.  KEAN.  Does  not  the  Senator  think  that  ought  to  be 
included? 

Mr.  CARTER.  I  understand  the  road  has  been  made  at  full 
width  along  the  line  of  the  proix)8ed  extension. 

The  resolution  was  considered  by  unanimous  consent  and 
agreed  to. 

LIABILITY   or   COMMON    CAKBIEBS   TO   EMPLOYEES. 

The  VICE-PRESIDENT.  The  Calendar,  under  Rule  VIII,  is 
In  order. 

Mr.  BROWN.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  bin  (H.  R.  17263/  to  amend  an  act  entltU-d 
"An  act  relating  to  the  liability  of  common  carriers  by  railroad 
to  their  employees  in  certain  cases,"  approved  April  22.  1!>0S 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Nebraska. 

Mr.  BAILEY.     On  that  I  demand  a  division. 

There  were,  on  a  division,  ayes  5,  noes  11. 

Mr,  BORAH.     I  ask  for  the  yeas  and  naysL 

The  yeas  and  nays  were  not  ordered. 

Mr.  LODGE.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Massachu- 
setts rise  to  a  parliamentary  Inquiry? 

Mr.  I>ODGE.     I  rise  to  a  i>arliamentary  inquirv. 

The  VICE-PRESIDENT.     The  Senator  will  state  It. 

Mr.  LODGE.     Has  the  morning  business  been  concluded? 

The  VICE-PRESIDENT.  The  morning  business  is  concluded, 
the  calendar  was  taken  up,  and  the  .Senator  from  Nebraska  ha* 
moved  to  proceed  to  the  consideration  of  a  bill  on  the  calemlar. 

Mr.  LODGE.  I  understand  that  the  motion  Is  In  order,  nader 
the  rule,  to  take  up  any  bill  on  the  calendar  at  this  time. 

The  VICE-PRESIDENT.  The  Chair  so  understands,  and  the 
Chair  so  rules. 

Mr.  BROWN.  I>et  the  title  of  the  bill  be  rend.  I  think  the 
Senate  does  not  fully  understand  wh.it  It  is  voting  on. 

The  VICE-PRESIDENT.  The  Chair  will  again  put  the  ques- 
tion on  the  motion  of  the  Senator  from  Nebraska  to  consider 
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at  thU  time  a  bill,  tlie  title  of  which  will  be  read  by  the  Secre- 
tary. 

The  SEcaETABT.  A  blU  (H.  R.  17283)  to  amend  an  act  en- 
titled "An  act  relating  to  the  liability  of  common  carriers  by 
railroad  to  their  fuii>loyee8  in  certain  cases,*'  approved  April 
22.  1908. 

Mr.  BURROWS.     Would  It  be  In  order  to  have  the  bUl  read' 
The  VKE-PRESIDENT.     It  can  be  read  for  iuformaUon. 
Mr.  BUIUtOWS.    I  should  like  to  Irnve  the  bill  read. 

The  VICE  PRESIDENT.     Read  for  informaUon? 

Mr.  BURROWS.    Yea,  sir. 

The  VICE-PRESIDE.XT.  The  Secretary  wUl  read  the  bill 
for  the  Information  of  the  Senate. 

The  Secretary  read  the  bill. 

Mr.  DIXUN.  I  miderstand  that  the  bill  la  now  before  the 
Senate. 

The  VICE-PRESIDE^'T.  The  bill  Is  not  before  the  Senate. 
The  Senate  has  refustnl  to  consider  the  bill. 

Mr.  BliOWN.  I  understood  that  the  yeas  and  nays  were  de- 
manded on  the  motion. 

The  VICE-PRESIDENT.  The  yeas  and  nays  were  demanded, 
but  not  a  sufficient  number  s»o<'onded  the  demand. 

Mr.  T.OTHiE.     I  was  not  aware  that  the  demand  had  been  put. 

The  VICE  PRESIDENT.  It  was  pat,  ard  four  Senators  sec- 
onded the  demand. 

Mr.  GALLINGER.     I  ask  f^.r  the  regular  order. 

Mr.  HALE.     The  resailar  order. 

The  VICE-PRESIDENT.     The  regular  order  is  the  calendar. 

Mr.  BRUWN.  Mr.  President,  I  rise  to  a  parliamentary  in- 
quiry. 

The  VICE-rHESlDENT.  The  Senator  from  Nebraska  will 
state  it 

Mr.  BROWN.  Does  a  demand  for  the  calendar  displace  a 
motion  alrt^dv  before  the  Senate? 

The  TICI>PRESIDENT.    The  motion  was  rejected. 

Mr.  BROWN.  The  Chair  undertook  to  put  the  motion  again, 
and  the  bill  was  then  read. 

The  VICE-PRESIDENT.  The  Chair  put  the  motion,  and  a 
division  was  demanded,  and  upon  that  division  the  motion  was 
negatived.  Then  a  demand  was  made  tor  the  yeas  and  nays, 
and  not  a  sufficient  number  seconded  the  demand.  But  four 
Senators  indicated  a  second  by  raising  the  liand.  Therefore 
the  motion  was  lost. 

Mr.  BROWN.  And  then  I  suggested  that  the  Senate  did  not 
fully  know  what  tt  was  voting  ap<Hi. 

The  VICE-PRESIDENT.  If  there  is  no  objection,  the  Chair 
win  again  pot  the  question. 

Mr.  BAILEY.     I  object. 

Mr.  KEAN.     Roirnlar  order! 

The  VICE-PRESIDENT.  The  regular  order  is  called  tor, 
wlilch  Is  the  calendar,  under  Rule  VIII. 

THl  CALCTTDAB. 

The  VICE-PRESIDENT.  The  Secretary  wHl  announce  the 
first  bill  on  the  calendar  under  Rule  Vni. 

The  bill  (S.  3724)  regulating  Injunctions  and  the  practice  of 
the  district  and  clrcnlt  courts  of  the  United  States  was  an- 
nounced as  first  In  order  upon  tlie  calendar. 

Mr.  SMOOT.  I  nsk  that  this  bill  and  the  two  succeedlmc 
bills.  Senatr  1«30  and  House  biU  12316,  may  go  over 

The  VICE-PRESIDENT.  The  first  three  bills  on  the  calen- 
dar win  go  over. 

The  bill  (S.  Ms5)  to  authorize  the  Secretary  of  the  Interior 
to  make  temporary  withdrawals  of  areas  of  public  land  pending 
r^v>rt  and  recommendation  to  Congress  or  tar  examination  and 
classification  was  announced  as  next  In  order. 

Mr.  SMOOT.     I  ask  that  the  bill  may  go  over 

The  VICE-PRESIDENT.     The  bill  will  go  over. 

Mr.  KE-VN.     I>et  all  the  other  bills  on  the  page  be  passed  over 

The  VICE  PRESIDENT.  On  the  request  of  the  Senator  from' 
New  Jersey,  Senate  bill  No.  5715.  H.  J.  Res.  116,  S«iate  bill 
6737,  House  bill  19033.  and  House  bill  18ie6  will  be  passed  over 

The  bill  (H.  K.  20370)  authorising  the  widening  of  First 
street  NE.,  in  the  District  of  Columbia,  was  announced  as  next 
in  order. 

Mr.  GALLINGER.    Let  the  bill  go  over  fbr  the  present 

The  VICE-PRESIDENT.    The  biU  will  go  over. 

LIABIUTT  or  C0MM0:T  CAJUHXa  to  EVFLOTHa. 

The  bill  (IL  R.  172C53)  to  amend  an  act  entitled  "An  act  re- 
lating to  the  liability  of  common  carriers  by  railroad  to  their 
employees  in  certain  cases,"  approved  April  22,  IflOS,  was  an- 
QOtmoed  as  next  in  order. 

-I  ?*'•  ^^^P-^'  I  move  that  the  Senate  proceed  to  the  con- 
rideratlon  of  the  bill  (S-  7031)  to  codify.  refUe.  and  amend  2e 
lawa  ralaUng  to  the  Judiciary.  «^      «  oiuruu  uie 


Mr.  BROWN.    I  call  for  the  regular  order. 

The  VICE  PRESIDENT.     That  is  the  regular  order. 

Mr.  HEYBURN.     I  did  not  intend  to  shut  out  the  bill  the 
Senator  from  Nebraska  has  in  charge.    I  withdraw  my  motion 
I  did  not  know  we  had  reached  It. 

The  VICE  PREiilDENT.  The  Secretary  will  read  House  bill 
17203. 

The  Secretary  read  the  bill. 

The  VICE-PRESIDENT.  The  bill  Is  before  the  Senate  as  iu 
Committee  of  the  Whole  and  oi>en  to  amoiulnient. 

Mr.  BAILEY.     I  ask  what  la  the  parlkmieuiary  status  of  tha 

The  VICE-PRESIDENT.  The  bill  was  reached  In  regular 
order  on  the  calendar,  and  It  Is  now  In  Committee  of  the  Whole 
and  open  to  amendment 

Mr.  GALLINGER,    Under  Rule  VIIL 

The  ^^CE-PRESrI)ENT.     Under  Rule  YTU. 

Mr.  RAILEY.  Do  I  understand  that  the  bill  can  be  carried 
over  by  an  objection? 

The  VICE-PItESIDENT.     Certainly  It  can. 

Mr.  BAILEY.     I  take  great  pleasure  In  making  that  objection. 

Mr.  LODGE.  Then  I  move  to  proceed  to  the  consideration  of 
the  bill.     That  motion  Is  in  order. 

The  VICE-PRESIDENT.  The  Senator  from  Massachusetts 
moves  that  the  Senate  proceed  to  the  consideration  of  the  bill. 
the  objection  of  the  Senator  from  Texas  to  the  contrary  not- 
withstanding.    The  question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to  and,  the  Senate,  as  In  Committee  of 
the  Whole,  proceeded  to  consider  the  bill,  which  had  been  re- 
f>ortetl  from  the  Committee  on  the  Judiciary  with  amendments. 

The  amendments  were,  in  section  1,  page  2.  line  5,  before  the 
words  "the  defendant"  to  strike  out  the  words  "either  the 
plaintiff  or ;  "  and  in  line  «.  after  the  words  "  shall  be,"  to  strike 
out  the  word  "  found  "  and  insert  "  doing  business,"  so  as  to  make 
the  bill  read : 

KM?.'  "/"'M^f*'.  «^.  Tlmt  "  act  ««nt1tl«»d  "An  act  rplntinr  to  tbe  lla- 
blUty  of  common  carriers  by  railroad  to  their  employees  in  certain 
cases,  approvwl  Aprtl  22,  1008,  bo  amended  In  tectlon  6  ao  tbat  said 
section  ahall  read : 

••  Sec.  6.  That  no  action  shall  be  maintained  nnder  tills  act  aniens 
commenced  within  two  years  from  the  day  the  cause  of  action  accrued. 

T-  i*^?**5r  5**'"  .^\^  il"^'*?"  '^'  J**  brouKht  in  a  circuit  court  of  tlio 
Un  ted  Htates,  In  the  district  of  the  rosldpnce  of  the  d.f.-ndant.  or  la 
which  the  cause  of  action  arose,  or  in  which  the  defendant  shall  he 
dolDfr  nnslnesa  at  the  tlma  of  commenclnir  such  action.  The  lurlsdli- 
tlon  of  the  courts  of  the  United  States  under  this  act  shall  be  con- 
current with  that  of  the  courts  of  the  several  States." 

Sec.  2.  That  snld  act  be  further  amended  by  addinz  the  followln!; 
section  as  section  9  of  said  act :  .-  »  s 

.  "  ?^-  *•  "?*•.'  ■"'  '^****  °'  acUon  (riven  by  this  act  to  ■  persoa  anffer 
ingr  Injury  shall  surTlve  to  hla  or  her  personal  representative,  for  the 
benefit  of  the  sorvlTlns  widow  or  husband  and  children  of  such  em- 
P# -^t*'  ■"*  **  none,  then  of  such  employee's  pareata;  and.  If  nr>ne,  th.n 
of  the  next  of  kin  dependent  unon  such  employee,  but  In  audi  oa«u» 
there  shall  be  only  one  recovery  for  the  same  Injury." 

The  amendments  were  agreed  to. 

Mr.  BAILEY.  Mr.  President  I  hardly  think  It  a  safe  legis- 
lative practice  to  call  up  and  attempt  to  pass  a  bill  of  this  Im- 
portance under  these  circumstances.  I  describe  the  circum- 
stances according  to  the  languape  of  the  Senator  from  Nebraska, 
who  averred  a  few  moments  ago  that  Se.nators  did  not  know 
what  tl»e  bill  meant  I  concurred  with  him  in  that  view  when 
he  expressed  it  and  I  strongly  concur  In  It  now  that  the  Senate 
has  voted,  by  a  hirge  majority,  to  take  up  a  bill  of  this  char- 
acter and  proceed  with  Its  consideration  In  this  way. 

Mr,  President  my  first  objection  to  considering  this  bill  Is 
that  I  have  not  had  time  to  compare  It  with  existing  law.  and 
I  will  ask  one  of  the  pages  to  bring  me  the  voltjme  of  the  Stat- 
ntes  at  Large  with  the  existing  law  in  It  so  that  I  may.  even 
while  on  my  feet  compare  It  The  first  provision  In  It  seems 
to  be  to  establish  or  apply  a  statute  of  llmitatlonsi.  I  should 
imagine  that  there  was  In  the  other  law  some  limitation  ui»n 
the  time  within  wliich  these  actions  might  be  brought  But  if 
there  were  no  time,  or  if  there  were  a  different  time,  I  feel  rea- 
sonably sure  that  two  years  is  a  shorter  time  than  ought  to  bo 
allowed. 

Mr.  BROWN.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Texas  yield 
to  the  Senator  from  Nebraska? 

Mr.  BAILEY.     I  do. 

Mr.  BROWN.  I  think  the  Senator  will  find  on  an  examination 
of  the  existing  law  that  there  Is  no  change  with  reference  to 
the  limitation.  Tha  .nmeudmeut  simply  repeats  the  existing  law 
and  adds  to  It  with  respect  to  the  place  where  the  suit  is 
brought  The  amendment  does  not  go  to  the  limitation,  bat  to 
the  venue. 

Mr.  BAILEY.  Agaha  emphn.sizlng  what  I  said  a  moment  ago. 
Senators  are  calle<l  upon  on  au  Instant  to  consider  a  bill  of  this 

^"Tk^^.v^*^,.^  ^'  ^^y-     ^"^  I   '■e^ert  to  the  bin  Itself. 
Whether  that  limitation  was  contained  in  the  original  law  or 


there  was  no  limitation.  I  think  it  too  short.  Still  that  is  not  a 
matter  of  such  grave  Imiwrtance.  The  grave  Importance  of  this 
matter  to  me  Is  that  It  seems  expressly  to  confer  ujwn  the  courts 
of  the  United  States  concurrent  jurisdiction  with  the  courts  of 
the  States. 

Mr.  President,  If  the  railroad  employees  of  this  country  are 
as  wise  as  I  think  they  are.  and  as  much  alive  to  their  best 
Interests,  the  time  must  Inevitably  come  when  they  will  be 
here  demanding  that  the  federal  courts  shall  be  stripped  of  this 
jurl.'tdlctlon  and  these  cases  be  allowetl  to  proceed  to  trial  in 
the  local  courts  of  the  States  where  the  action  is  brought. 

Mr.  DIXON.     Mr.  President 

The  VK^E-I'RESIDENT.  Does  the  Senator  from  Texas  yield 
to  the  Senator  from  Montana? 

Mr.  BAILEY.     I  do. 

Mr.  DIXON.     I  am  glad  to  hear  the  statement  of  the  Senator 

from  Texas.     I  have  drawn  an  amendment  to  propose  to  the 

bill,  which  I  had  Intended  to  offer  at  the  pro|>er  time,  expressly 

providing  for  citizenship.    After  the  word  **  States,"  on  page  2, 

lino  9,  I  propose  to  add  the  following  proviso: 

Proridrd,  That  every  common  carrier  by  railroad  subject  to  the  pro- 
visions of  this  act  shall  be  deemed  a  citizen  of  every  State  Into  or 
through  which  Its  line  of  railroad  shall  be  constructed  ur  extend. 

Mr.  BAILEY.     Tliat  Is  excellent  so  far  as  It  goes. 

Mr.  DIXO.N.     I  think  that  cures  the  difficulty. 

Mr.  BAILEY.  I  fear  not,  because  when  an  injured  empioj-ee 
brings  an  action  against  a  common  carrier  for  damages  the  com- 
mon carrier  will  tile  a  i>etition  to  remove  the  case,  alleging  that 
It  has  a  defense  arising  under  the  Constitution  and  laws  of 
the  United  States,  to  wit.  the  act  to  regulate  the  liability  of 
common  carriers  In  these  cases,  and  the  federal  court  will  hold, 
in  my  opinion,  that  the  railn>ad  is  entitled  to  remove  these 
cases  from  the  state  courts  Into  the  federal  courts. 

Mr.  DIXON.  If  this  amendment  Is  adopted,  it  makes  the 
railroad  company  a  citizen. 

Mr.  B.\ILEY.  That  only  reaches  the  question  of  diverse 
citizenship,  and  undoubtedly  cures  it  In  tluit  re«i)ect,  biit  still 
leaves  o|H'n  the  ai)i>eal  of  the  ctnnmon  carrier  for  a  transfer  of 
the  case  tq  a  federal  court  upon  the  ground  tliat  the  recovery 
iu  the  case  Involves  a  construction  of  a  federal  statute. 

Mr.  BORAH.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Texas  yield 
to  the  Senator  from  Idaho? 

Mr,  BAILEY.     Very  cheerfully. 

Mr.  BORAH.  The  amendment  which  has  been  proposed  In 
the  latter  portion  of  section  6  was  necessitated.  If  that  term 
can  be  proi»erly  used,  by  reason  of  a  decision  of  the  supreme 
court  of  the  State  of  Connecticut  My  Individual  view  is  that 
the  law  Is  now  as  the  amendment  attempts  to  make  it — that  Is 
to  say.  that  t)oth  the  federal  and  state  courts  liave  Jurisdiction 
of  this  matter — concurrent  Jurisdiction. 

Mr.  H.\LE.     Wliat  Was  the  substance  of  that  decision? 

Mr.  BORAH,  The  decision  of  the  Connecticut  court  was  to 
the  effect  that  the  state  court  did  not  have  concurrent  jurisdic- 
tion with  the  federal  court  over  these  cases. 

Mr.  H-KLR    That  is,  under  the  federal  statute? 

Mr.  BORAH.  Yes.  As  I  understand  the  law.  unless  there  is 
a  clause  prohibiting  or  Inhibiting  the  state  court  it  always  has 
concnrrent  jurisdiction  with  the  federal  courts  in  such  a  subject- 
matter  as  this.  The  report  cites  a  number  of  authorities  to 
this  effect.  But  the  supreme  court  of  Connecticut  refused  to 
assume  jurisdiction  or  to  take  jurisdiction  of  the  matter, 
though  the  well-established  legal  principle  seems  to  be  abso- 
lutely different  I  do  not  believe  tliis  amendment  is  necessary. 
I  iH'iieve  It  Is  thoroughly  established  that  the  fe<leral  courts 
and  the  state  courts  Imve  concurrent  jurlstllctlon.  But  In  order 
to  avoid  courts  lH>lng  misled  upon  this  profmsltlon  this  specific 
provision  Is  thought  to  be  necessary  In  the  law. 

Mr.  B-\ILEY.  Mr.  President,  some  of  the  States  of  the 
.fnion  have  laymen  on  their  highest  benches,  and  I  am  almost 
led  to  believe  that  Connecticut  has  appointed  such,  without  In- 
tending to  do  so.  It  is  amazing  to  me  that  any  court  in  this 
country  would  hold  that  a  suit  of  this  kind  could  not  be  prose- 
cuted In  a  state  court  Indeed,  sir,  I  will  take  this  occasion  to 
express  my  surprise  that  the  Supreme  Court  of  the  United 
States  has  not  held  that  these  matters  can  be  regulated  only  by 
state  legislatures,  and  are  cognizable  generally  In  state  courts. 

Mr.  HALE.    That  Is  what  It  ought  to  do. 

Mr.  BAIIJCY.  I  venture  to  say  that  ultimately  that  Is  what 
It  will  bold,  or  else  they  will  be  driven  to  hold  finally  that  under 
the  commerce  power  of  the  Constitution  Congress  can  regulate 
everything  pertaining  to  the  railroada 

Mr.  HALE.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Texas  yield 
to  the  Senator  from  Mahae? 


Mr.  BAILEY.     I  do. 

Mr.  HALE.  I  agree  fully  with  the  Senator.  There  Is  not 
any  halfway  ground.  The  whole  proi)oeltlon  Is  an  encroach- 
ment uiwn  the  rights  of  the  States  as  the  law  Is  adminlsteretl  by 
state  courts.  Concurrent  jurlsdlctitm  with  the  privilege  of  re- 
moval and  the  claim  of  removal  will  belittle  every  right  of  the 
State,  and  at  last,  when  the  whole  questlMi  Is  presented,  the 
Supn>me  Court  will  l»e  forced  to  a  decision  that  either  grasps 
the  whole  subject  and  aggrandizes  the  fwleral  power  and  juris- 
diction at  the  exi^ense  of  state  power  and  jurisdiction,  or  It  will, 
as  I  should  l\oi>e  it  might,  ct>me  to  the  other  decision— that  this 
matter  should  be  and  must  be,  as  It  ought  to  be,  left  to  state 
jurisdiction. 

To  me,  Mr.  President  it  Is  offensive,  whether  In  this  bin  by 
amendment  or  in  the  act  that  is  sought  to  he  amended,  that  a 
line  of  descent  and  of  inheritance  as  to  avails  of  an  action  shall 
be  established  by  Congress.  Every  State  has  Its  statute  of  In- 
heritance and  descent  and  when  a  verdict  shall  recover  money 
that  fund  ought  to  be  subject  to  the  line  of  descent  and  Inheri- 
tance established  by  the  State,  and  by  none  othera  If  you 
could  cstabliKh  a  line  of  inheritance  and  descent  as  to  damages 
re<-overed  on  a  verdict  you  could  establish  a  line  of  descent  upon 
wages  that  are  due  to  an  employee  of  an  Interstate  corporation, 
and  you  might  declare  that  the  wages  and  the  balance  due  for 
labor  when  recovered  shall  be  subj«>ct  not  to  the  statute  of  de- 
scent and  Inheritance  of  the  State,  but  of  a  statute  established, 
giving  federal  jurlstiiction  over  it. 

Say  what  you  please,  Mr.  President,  but  the  whole  object,  the 
whole  purpose.  I  am  sorry  to  say,  of  the  old  statute,  as  well  as 
of  this,  is  to  set  up  this  new  assumption  on  the  i>art  of  the  fed- 
eral authority  and  to  rob  the  State  of  certain  jurisdiction.  I 
am  sorry  to  say  that  legislation  Is  proceeding  altoMther  too 
much.  In  my  judgment,  Mr.  President,  In  ttiat  direction. 

Mr.  BROWN.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Texas  yield 
to  the  Senator  from  Nebraska? 

Mr.  B.\ILEY.  In  a  moment  I  first  want  to  express  my 
gratification  to  find  New  England  coming  to  the  states-rights 
view  of  this  Government. 

Mr.  GALLINGER.     Which  the  South  has  abandoned. 

Mr.  BAILEY.  Mr.  President  I  acknowletlge  the  justice  of 
that  criticism  In  a  large  degree,  but  this  jtart  of  the  South  has 
not  abandoned  It  I  am  not  surprised,  however,  Mr.  I'resident, 
that  New  England  should  come  to  embrace  the  states-rights 
doctrine.  In  the  days  of  her  power  It  was  natural  that  she 
should  have  no  fear  of  law  in  the  making  of  which  she  exer- 
cised a  controlling  Influence;  men  seldom  fear  to  trust  them- 
selves; but  In  the  progress  of  events,  when  her  children  have 
sought  homes  In  the  Middle  West  and  In  the  farther  West,  as 
she  sees  tlie  scepter  of  iwwer  passing  from  her  hands  to  another 
section  of  the  Union,  she  then  begins  to  realize  how  necessary  It 
Is  to  Invoke  those  ancient  protections,  which  alone  can  make  a 
minority  secure  against  the  will  and.  sometimes,  the  Injustice 
of  a  majority.  Possibly.  If  they  could  find  a  time  when  they 
could  be  reformed  as  to  some  other  views  of  this  Government — 
the  Senator  from  Rhode  Island  [Mr.  ALoaiCH],  who  does  me 
the  honor  to  hear  me  now,  understands  that  I  refer  to  the  tariff 
question,  which  does  not  seem  to  be  so  much  of  a  New  England 
question  as  It  was  aforetime.  If  we  may  Judge  by  recent  elec- 
tion returns — Mr.  President,  If  New  England  could  be  reformed 
In  tliat  particular — and  she  seems  to  be  reforming — I  should  be 
hopeful  that  the  time  would  come  when  we  could  make  them 
good  Democrats  again. 

There  were  in  the  old  days  as  good  Democrats  In  New  Eng- 
land as  ever  cast  a  vote  for  Andrew  Jackson  or  Thon)as  Jeffer- 
son. They  were  not  so  numerous  there  as  they  were  in  some 
other  sections ;  tliey  were  not  so  numerous  there  as  I  hope  they 
will  be  hereafter;  but  as  surely  as  the  progress  of  events  pro- 
duces results,  just  tliat  surely  the  peojde  of  New  England  are 
sooner  or  later  to  become  among  the  stancb<>8t  advfK-ates  of 
state  righta  The  fact  that  the  power  lias  iwssed  from  them 
to  us  will  not  alter  my  iiosltlon  in  that  regard.  I  think  it  Is 
Just  as  dangerous  to  trust  my  near  neighbor  without  restraint 
to  legislate  upon  my  Inalienable  and  fundamental  rights  as  It 
Is  to  trust  one  farther  remove<l  from  my  c«>nimunlty.  It  is 
never  safe.  Mr.  President,  to  trust  anybody  in  any  s»>ctlon  of 
this  Republic  with  power  to  so  legislate  as  to  destroy  the  States 
of  this  Union,  because  without  these  States  tliere  can  be  no 
Union,  and  the  preservation  of  the  States,  sir,  should  he  the 
first  concern  of  those  who  Intelligently  cherish  the  Union. 

Mr.  President,  I  am  not  surprised  that  this  legislation  tias 
proceeded  to  such  an  extent  as  to  provoke  a  protest  from  one 
of  the  most  experienced  and  one  of  the  ablest  among  tlie  New 
England  Senators.  Not  only  have  we  gone  to  the  extent  of 
prescribing  the  rule  of  action  in  cases  of  personal  Injary,  but 
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we  have  assumod  the  further  power,  ncTer  conferred  on  us 
by  the  Constitution,  to  distribute  the  proceeds  of  the  recovery. 
Under  this  law  two  different  rules  of  recovery  can  be  applied 
to  two  Auieri<-an  tilizt-us  injured  in  the  same  acci<lerit,  and  the 
re«-overy  Becurvd  under  different  rules  may  be  differently  di»- 
tributed. 

For  Instance,  If  a  train  of  cars  20  In  number,  according  to  this 
mo<lem  do«trine,  should  be  made  up  wlK)lly  within  a  State  and 
should  be  di»baiided  wliolly  within  a  State,  if  ID  of  those  20 
cars  should  be  loaded  with  produce  solely  of  that  State,  taken 
ap  within  it.  to  be  laid  down  within  it,  yet,  sir.  if  in  that  twen- 
tieth car  there  was  a  twentieth  pert  of  its  contents  which  had 
b«>en  8hippe<l  from  another  State  into  that  State,  under  these 
m^Klem  decisions.  everybo»ly  employed  in  the  operation  of  that 
train  would  be  subject  to  the  jurisdiction  of  the  Federal  Gov- 
ernment and  to  the  federal  statutes;  In  other  words,  with 
ninety-nine  one-hundredths  of  the  train  loaded  with  purely 
intrastate  commerce,  the  presence  of  one  one-hundredth  part 
of  interstate  commerce  w*>uid  make  every  man  ojierating  that 
train  subject  to  federal  contrt)!.  Who  believes  that  to  be  sensi- 
ble or  Just?  Who  l»elieves  that  that  waa  ever  intended  by  the 
wise  men  who  framed  this  Constitution? 

Sir,  they  have  carried  that  commerce  clause  to  a  point  not 
only  where  it  includes  commerce,  where  it  includes  the  instru- 
mentalities of  commerGe.  but  they  have  Invoked  this  power  to 
rerulate  purely  domestic  control,  which  every  State  possesses, 
over  those  questions  which  affect  the  life  and  safety  of  its  own 
peojJe.  Tliat  you  may  well  have  your  interstate-commerce  law 
provide  for  the  safe  transit  of  commerce  I  concede.  If  there  be 
an  honest  puri>ose  to  remove  obstructions  from  Interstate  com- 
merce, if  there  be  an  honest  purpose  to  insure  the  safe  delivery 
of  those  subjects  of  commerce,  then  1  freely  concede  the  power 
of  the  Federal  Government  to  act;  but  I  utterly  deny  the 
power  of  the  Fetleral  Government  to  pass  any  law  designed  to 
merely  insure  the  safety  and  to  protect  the  life  and  limb  of 
tliose  employed  by  these  common  carriers.  That  is  a  matter 
always  and  forever  resting  with  the  States  and  never  conferred 
«i  the  Federal  Government. 

I  have  no  hope  that  the  Supreme  Court  will  return  to  the 
old  view.  They  have  probably  gone  so  far  that  they  can  find  no 
slopping  place.  They  have  extended  the  power  from  commerce 
to  the  Instnimentalities  of  commerce,  and  now  they  must  ex- 
tend it.  I  fear,  from  instrumentalities  to  cover  every  kind  of 
controL  When  that  hapi>ens.  Mr.  President,  there  will  not  be 
an  injury  suffered  by  any  man  in  the  operation  of  any  train 
within  tlie  domain  of  the  United  States  that  will  not  be  sub- 
ject to  federal  jurisdiction,  and  can  not  be  made  cognizable  in 
a  federal  court,  because  it  is  inconceivable  at  this  time  that 
you  could  make  up  "a  train  without  somewhere  in  some  one  of 
its  cars  should  be  found  at  least  a  small  parcel  committed  to 
hiterstate  commerc*. 

Mr.  I'resident,  when  this  original  act  was  before  this  Con- 
gress I  insisted  that  the  furthest  we  ought  to  go— and  it  will 
in  time  be  disclosed  that  that  was  the  sensible  view— that  the 
furthest  we  ought  to  go  was  to  pass  an  act  n>quiring  the  federal 
courts,  whenever  they  obtained  jurisdiction  of  one  of  these 
persona  I- injury  cases,  to  apply  in  the  decision  of  it  not  only  the 
statutes  of  the  State,  but  the  doctrine  as  announced  by  the 
highest  courts  of  the  State  in  which  the  action  was  to  be  de- 
termined. Until  the  decision  in  the  case  of  John  Bali  I  be- 
lieve it  was.  against  the  Baltimore  and  Oliio  Railroad  we  had 
always  supiwsed  that  that  was  the  rule  of  decision ;  but  in  that 
cast'  the  court  held  a  different  doctrine.  It  held  that,  notwith- 
standing the  relaUon  of  master  and  servant  had  been  sharplv 
and  accurately  defined  by  the  supreme  court  of  the  State  of 
Ohio,  the  federal  court  sitting  in  that  State  and  hearing  a 
case  on  an  accident  arishig  hi  that  State,  was  still  not  compelled 
to  observe  the  law  of  that  State  as  announced  by  its  hi-hest 
tribunal.  Following  that  came  the  other  cases,  and  following 
them  came  the  demand  for  this  law.  Of  course,  under  thesi' 
decisions  there  ought  to  have  been  some  statute,  because  the 
dtxrtrine  of  fellow-servant,  as  it  had  grown  up  nnder  the  com 
mon  law,  matured  almost  entirely  before  the  introduction  of 
railroads,  snd  was  altogether  too  harsh  to  be  adapted  to  our 
modern  civilisation. 

That  some  amendment  and  some  Improvenient  of  that  law 
was  demanded  by  the  highest  considerations  of  humanity  ami 
Justice  every  man  recognized :  and  when  I  put  it  to  those  who 
had  charge  of  the  bill  why  they  were  not  willing  to  write  n 
statute  of  four  lines,  addhig  to  the  statute  which  now  requires 
the  federal  courts  in  the  decision  of  all  of  these  cases  to  applv 
the  statutes  of  the  States  the  further  requirement  that  they  add 
the  rules  tnnoimced  by  the  highest  judicial  tribunal  of  that 
Btate,  their  answer  was  that  there  were  some  States  that  had 
not  and  would  not  modify  the  common-law  doctrine  of  fellow- 


servant  I  answered  them  then,  as  I  say  now,  that  It  was  In- 
finitely better  to  give  the  people  of  41  or  42  States,  which  have 
an  enlightened  fellow  servant  law,  the  protection  of  that  law 
in  federal  as  well  as  in  state  courts  and  leave  them  to  have 
their  cases  adjudicated  In  the  state  courts  than  It  was  to  send 
them  to  the  federal  courts.  Much  as  I  would  regret  to  see  the 
I>e<.ple  of  any  State  In  this  Union  denied  the  benefit  of  an  en- 
lightened fellow-servant  law,  I  would  rather  leave  the  people  of 
that  State  to  suffer  the  injustice  Inflicted  upon  them  by  their 
own  legislature  than  to  carry  the  people  of  all  the  other  States 
to  distant  and  sometimes  unfriendly,  f»>deral  courts. 

Mr.  President  to  require  the  average  laboring  man  to  litigate 
his  case  in  the  courts  of  the  United  States  is  to  deny  him  jus- 
tice In  many  cases. 

Mr.  LODGE.  Mr.  President  will  the  Senator  allow  me  to  ask 
him  a  question? 

The  PRESIDING  OFFICER  (Mr.  CvMUiys  In  the  chair). 
Does  the  Senator  from  Texas  yield  to  the  Senator  from  Massa- 
chusetts? 

Mr.  BAILEY.     I  do. 

Mr.  LODGE.  Does  the  Senator  understand  that  this  bill 
amending  the  existing  law  deprives  the  state  courts  of  jurlsdlc- 
t  ion  ? 

Mr.  BAILEY.  I  find  that  It  does  not:  but  what  I  am  saying 
now  is  that  we  ought  to  deprive  the  federal  courts  of  jurisdic- 
tion :  and  I  shall  attempt  that  before  we  dispose  of  this  m(>nsnre. 

Mr.  LODGE.  If  the  Sonator  will  allow  me,  I  umlerstand  and 
api»re<-iate  his  critici.<«m8  of  the  original  act  now  uikmi  the 
statute  books;  but  does  the  bill  that  is  now  before  us  tend  to 
cut  out  the  state  courts? 

Mr.  BAILEY.  No;  but  I  am  making  an  argument  In  sup- 
port of  an  amendment  which  I  intend  to  submit  to  cut  out  th« 
feileral  courts. 

Mr.  IX)DGK    I  see. 

Mr.  BAILEY.  In  other  words,  I  am  going  to  take  this  bill— 
I  had  not  seen  it  until  It  came  In  here 

Mr.  CLAY.  Will  the  Senator  allow  me  to  call  his  atten- 
tion  

The  PRESIDING  OFFICER.  Does  the  Senator  from  Teiai 
yield  to  the  Senator  from  Georgia? 

Mr.  BAILEY.     I  do. 

Mr.  CLAY.  I  agree  with  the  argument  the  Senator  Is  mak- 
ing, but  I  think,  after  he  examin?^  this  bill,  he  will  find  that 
the  original  law  does  not  say  anything  about  the  state  and 
federal  courts  having  concurrent  Jurisdiction. 

This  amendment  I  think,  la  doubtless  drawn  to  meet  some 
decisions  of  certain  state  courts,  which  liave  held  that  the  fed- 
eral courts  al<Hie  have  jurisdiction.  Really  it  strikes  me  that 
this  amendment  as  drawn  is  more  favorable  to  the  employees 
tlian  the  original  act 

Mr.  BAII  EY.  It  Is  more  favorable  than  the  original  act  as 
misinterpreted  by  the  supreme  court  of  the  State  of  Connecticut. 
I  thoroughly  agn«e  with  my  friend  from  Georgia  to  that  extent. 
Bnt  Mr.  President,  I  intend  not  only  to  reverse  the  supremo 
c«.urt  of  Connecticut  if  I  can  have  the  assistance  of  enough 
Senators,  but  I  intend  to  go  further  and  take  out  of  this  bill 
the  express  provision  that  injured  employees  may  be  required 
to  litigate  In  the  fe<leral  courts. 

Mr.  LODGE.    Mr.  President 

The  PRESIDING  OFFICER  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Massachusetts? 

Mr.  BAILPrr.    I  do. 

Mr.  LODGE.  I  have  never  rend  the  bill  carefully  until  to- 
day: but  does  this  bill  require  the  injured  employee  to  bring 
his  action  In  the  federal  court? 

Mr.  BAILEY.  Oh,  no ;  but  if  he  should  bring  It  in  a  state  conrt, 
the  common  carrier  could  then  remove  It  to  a  federal  court  by 
filing  a  petition  for  removal,  setting  up  the  fact  that  It  had  a 
defense  arising  under  tha  Constitution  and  laws  of  the  United 
States. 

.Mr.  LODtiE.  The  amendment  seems  to  be  an  improvement 
on  the  existing  law. 

Mr.  BAILEY.  I  think  the  amendment  is  an  Improvement  on 
the  existing  law  as  construed  by  a  certain  court  I  have  not 
stndieil  the  amendment.  Noboily  can  be  familiar  with  all  the 
bills  iHMiding.  for  there  have  been  40,000  bills  Introduced  at 
this  session  of  Congress,  and  how  can  any  man  have  an  Idea 
of  one  one-hundredth  part  of  them?  The  first  Congress  that 
convoiied  under  the  Constitution  of  the  Unltetl  States  had  less 
than  :5l)0  bills,  and  almost  every  one  of  them  a  eood  bilL 

Mr.  HALE.     Mr.  President 

Tlic  PRESIDING  OFFICER.  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Maine? 

Mr.  B.KILEY.  In  a  moment;  I  want  to  eomolete  the  state- 
ment.   The  power  of  the   Federal  Government  has  been  ex- 


.^IQQ» 


COXGRESSIONAL  RECORD— SENATE. 


Mabch  30- 


Hw   um;  oviutiur  iruui  jBsiuer 


I  pr«rBi.iiuuie 


UUC      A  Ui^      VA      A^llVrtA      MAM      \,4ftK 


VM.    |Kriin.ruai    lujurjr,    uuh 


11^10. 


COXGRESSIOXAL  RECORD— SENATE. 


3997 


pande<1  and  expnndetl.  as  Is  the  case  imder  this  very  bill,  until 
now  it  is  breaking  down  under  the  weight  of  a  task  Impossible 
for  any  government  on  this  earth  to  ivrform.  Not  only  is  the 
(;eneral  Government  itself  breaking  down,  but  all  of  those  who 
siTve  the  General  Government  find  It  inipctssible  intelligently  to 
discharge  their  duties,  because  their  duties  are  so  multitudinous 
and  complex.     Now,  I  will  hear  the  Semitor  from  Maine. 

Mr.  IIALE,  Mr.  President,  I  am  entirely  with  the  Senator 
from  Texas,  and  I  was  interested  in  the  Senator's  allusion  to 
an  amendment  which  he  proposes  to  offer,  which  I  suppose  will 
I'reveut  this  further  aggrandizement  and  will  retain  some  of  the 
juris«lictIon  and  iwwer  of  the  States.  Has  the  Senator  offered 
his  amendment,  or  is  it  prepared? 

Mr.  BAILEY.  No;  I  have  not  yet  committed  It  to  writing. 
I  have  been  trying  as  I  am  discussing  this  bill  to  learn  some- 
thing about  It.  It  was  about  to  pass  without,  as  I  supix>sed, 
any  sufficient  explanation;  but,  as  I  have  glanced  at  it  in  the 
-  ITogress  of  my  remarks,  I  have  been  trying  to  find  just  exactly 
where  would  be  a  good  place  to  offer  the  amendment. 

Mr.  IL\LE.  Mr.  President,  I  have  had  the  same  experience 
that  the  Senator  from  Texas  has  had.  The  bill  Itself  In  its 
scope  and  its  range  was  a  surprise  and  was  new  to  me.  I 
found,  as  I  looked  at  It  and  read  It  and  compared  it  with  the 
old  statute,  that  my  feeling — and  I  sup(>o8e  tlie  Senator  from 
Texas  has  gone  through  the  same  mental  process — kept  growing 
against  It  all  the  time.  I  would  welcome  something  that  would 
relieve  the  bill  from  this  feature,  which,  of  course,  would  make 
it  a  very  different  bill  from  what  It  is  now,  and  I  trust  that  the 
bill  will  not  be  pushed  to  the  extent  of  depriving  Senators  of  an 
oiii>ortunlty  of  further  studying  the  measure  and  putting  Into 
form  some  amendments  that  will  test  the  sense  and  feeling  of 
the  Senate  its  to  whether  anything  can  Ik»  done  to  stoi»  this 
api-arent  resistless  and  overwhelming  sen  that  gradually  is  de- 
stroying all  the  landmarks  of  state  jurisdiction  and  state  rights. 
Now  we  have  an  opi)ortunlty  of  presenting  that  question,  and 
nobody  can  present  It  in  form  better  than  the  Senator  from 
Texas  if  he  has  time  to  elaborate  his  amendment. 

Mr.  BAILEY.  Mr.  President,  to  my  mind  there  Is  nothing 
clearer  than  that  to  regulate  the  right  of  an  employee  of  a 
common  carrier  to  recover  for  damages  in  i)ersonal-injury  cases 
ls«  matter  of  jwllce  power,  to  be  dealt  with  by  the  States,  and 
not  a  matter  of  commerce  between  the  States,  to  be  dealt  with 
by  the  (renernl  Government.  We  all  know,  Mr.  President — 
even  as  busy  as  we  are  In  this  day  we  have  still  had  time  to 
learn — that  the  puri>ose  in  conferring  on  the  General  Govern- 
ment the  power  to  regulate  commerce  among  the  several  States 
and  with  foreign  nations  was  to  prevent  the  countervailing  re- 
strlctioTis,  the  vexatious  ordinances,  and  the  discrimination 
which  sometimes  existe«l  nnder  the  Articles  of  Confederation. 

Not  only  was  it  the  puriiose  to  prevent  these  things  among  the 
States,  but  recognizing  that  our  rehition  to  the  balam^  of  the 
world  was  the  relation  of  the  whole  Instead  of  the  relation  of 
each  part,  they  conferred  upon  Congress  power  to  regulate  Inter- 
state commerce;  but  it  was  never  dreauKHl  by  any  man  who 
fldvt)cated  clothing  Conirress  with  that  imwer  that  under  It  and 
by  virtue  of  It  Congress  would  assume  to  regulate  actions 
S4)unding  purely  In  damages,  actions  bearing  abs«ilutely  no  rela- 
tion to  commerce  between  the  States  or  with  foreign  nations. 

Take  an  Instance  of  this  kind:  One  of  the  great  railroad  sys- 
tems In  my  State  has  three  divisions  in  It.  Supiose  that  a 
train  is  made  up  at  Cleburne,  every  car  In  it  being  put  into  that 
train  at  Cleburne,  It  matters  not  whether  they  come  from  out- 
side and  are  loaded  with  Interstate  commerce  or  not.  The 
crew  takes  charge  of  that  train  there:  the  crew  are  all  citizens 
of  Texas,  and  they  carry  it  to  Temple,  where  their  run  ends. 
They  begin  in  the  State  of  Texas  to  oiK?rate  that  train,  and 
they  end  their  run  In  the  State  of  Texas;  they  are  citizens  of 
the  State  of  Texas,  every  one  of  them,  and  it  is  absurd  to  say 
that  If  they  are  injured  about  their  emph)yment  it  is  a  case  for 
the  feileral  regulation  of  Interstate  commerce. 

Mr.  IIALE.     Mr.  President  I  take  It 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Maine? 
.Mr.  BAILEY.     I  do. 

Mr.  HALE.  I  take  It  that  the  State  of  Texas  Is  equipped 
with  ample  paraphernalia,  of  cours<'.  to  see  tliat  the  rights  of 
the  citizens  of  Texas,  as  described  by  the  Senator,  are  amply 
cared  for. 

Mr.  BAILEY.     Yes. 

Mr.  IL\LE.  It  Is  not  even  the  cnsv  of  the  modem  proposi- 
tion, to  which  I  do  not  aci-ede.  that  if  the  State  Is  careless  and 
does  not  rirovlde  for  a  matter,  that  is  a  reason  why  the  Federal 
Government  should  do  so.     It  is  not  even  that  case. 

I  was  going  to  say  to  the  Senator  that  some  of  us  would 
like  to  examine  this  matter  further.    I  do  not  wish  to  Interfere 


with  the  Senator  from  Texas  now,  but  If  the  Senator  in  charge 
I  or  this  bill,  at  the  close  of  the  remarks  of  the  .S«-nator  from 
I  leias,  will  let  it  go  over,  to  come  up  to-morrow  In  tlu-  morning 
;  hour.  I  think  It  would  be  well.  I  Inquire  whether  that  would 
■  be  satisfactory  to  the  Senator  from  Texas,  not  to  Interfer*;  with 

his  remarks  now? 

Mr.   BAILEY.     Mr.  President  that  would   reallv  s<-rve  the 

Pk.*"'*".^,  ^"^   ^'^'^^   ^   **"   s|>eaking.      I   am   six^akiiig   to   carry 

this  bill   over,  so  that  I   may   have  time  to  examine  it   and 

If  the  Senator  in  charge  of  the  bill  will  let  it  take  that  course 

I  I  will  be  entirely  satisllo<I. 

Sir.    LODGE.      Mr.    President    before    the    Senator    from 
Texas 

I  The  PRESIDING  OFFICER.  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Massachusetts? 

I  Mr.  BAILEY.  I  want  to  say  before  I  am  interrupteil  with 
any  other  statement  that  I  have  not  engaged  In  what  Is  c«.m- 
monly  understcwxl  to  be  a  filibuster.     I  simply  want  time  to 

I  examine  the  bill  before  I  vote. 

I  Mr.  LODGE.  Mr.  President  of  course  I  do  not  want  to 
Interfere   with    that;    I    think    that   Is   an    entirely    proper    re- 

i  quest  but  I  wanted  to  ask  the  Senator  a  question  in  this  con- 
nection.    As  I  understand  the  amendment  now  before  us,  it  is 

!  to  make  concurrent  the  jurisdiction  of  the  state  c<mrts  beyond 
any  doubt  The  Senator  was  referring  to  the  decision  In  Con- 
necticut.    I  have  l)een  looking  over  the  reiwrt  of  the  committee 

;  on  this  bill,  and  I  find  this: 

;       It   Is  well  B<>ttlod  that  tlie  power  of  ConRrcni  to  rejrulate  fbtfrstate 
j  oommerc*  under  the  proTislons  of  the  Constitution  before  mentioned   Is 

plonnry  nnd   Inrhid.-s  the  power  to  preterit*  the  qualHWatlons.  diitlen. 

and  llHlillities  of  enij>loye«ji  of  railway  couipantex  eottaKetl  in  intt'ratHte 
I  commerce,  and  any  letdalatton  by  CnngreaK  on  auch  subject  8iii*ersedea 

nny   state  law   upon   thi^   Bame  aubject.      (Uallwnr   Co.   v.  Alabama.   i:!8 

f.  8..  9»;  Howard  r.  Knilway  Co..  207  U.  B..  4<W.) 
I       The  constitutional   ritrht   of   Congresa  to   legislate   upon    this  subject 

having  l>een  extri  isM  by  that  body,  the  rljrht  of  the  State  to  invade 
I  this  Held  of  legislation  ceased,  or.  at  all  eventa,  no  act  of  a  state  legls- 
j  lature  in  confli't  with  the  act  of  CooKreaa  upon  the  same  subject  can  l>e 

held  valid.  The  supr»  int"  courts  of  MUsourl  and  Wlsionsin,  in  passing 
[  upon  the  validity  of  statutes  of  said  Ktates  similar  to  the  act  we  are 

con8ld«'rinK.  hold  such  statutes  void  upon  the  ground  of  conflict  with  the 
I  act   of  Congress   before   mentioned.      (State  r.    llo.    l*ac.    Ry.   Co..   Ill 

S.  W.,  500 ;  State  v.  C,  M.  *  St  P.  By.  Co.,  117  N.  W.,  686.) 

j      It  seems  to  me  that  there  again  a  state  court  is  declining 
jurisdUnion. 
j      .Mr.  B.MLEY.    Mr.  President  we  have  several  courts  of  civil 

appeals  In  Texas.    Some  are  wise  and  some  are  otherwise. 
'      Mr.  LODGE.     That,  of  course,  I  know  nothing  about  but  It 
seems  to  me  that  there  is  another  case  of  a  state  court  declining 
jurisdiction,  not  quite  on  all  fours  with  the  extremity  of  the 
Connecticut  decision,  but  tending  In  that  direction. 

Mr.  BAILEY.  But  Mr.  President  the  answer  to  that  Is  this: 
If  congressional  power  supersedes  the  state  power  when  con- 
gressional i>ower  Is  exercised,  then,  according  to  the  old  rnle, 
the  States  might  have  exercised  the  power  until  Congress  acted ; 
but  the  modern  rule  holds  that  whenever  a  question  is  within 
the  iKiwer  of  Congress  and  Congress  does  not  act,  the  States  are 
still  Incaitable  of  acting.  The  whole  result  of  that  doctrine 
would  be  that  unless  Congress  acted  there  would  be  no  law  on 
the  subject. 

Mr.  BORAH.     Mr.  President 

The  PKESIDING  OFFICER.  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Idaho? 

Mr.  BAIIJ<:Y.     Certainly. 

Mr.  BOItVH.  I  desire  to  say.  In  behalf  of  the  decision  of  the 
Texas  court,  that  the  Texas  court  did  not  decline  jurisdiction 
of  the  case.  The  Texas  court  did  not  hold  that  It  did  not  have 
concnrrent  jurisdiction  with  the  fetleral  court.  It  8lm|)ly  held 
that  in  the  cause  of  action  it  must  look  to  the  rule  establislied 
by  the  act  of  Congress,  however  the  sUte  c-ourt  would  c<»nstrue 
ami  apply  that  statute  in  a  state  court  It  did  not  decline  juris- 
diction of  the  case. 

-Mr.  B.MLEY.  That  must  have  been  decided  by  one  of  our 
courts  of  appeal  that  was  wise.  I  should  say  It  is  the  duty  of 
the  state  court  to  decide  the  case  under  a  fetleral  statute  Just 
as  It  is  the  duty  of  a  fetleral  court  to  decide  a  similar  case  nnder 
a  state  statute. 

But  I  will  be  glad  to  have  the  bill  go  over  until  I  can  exam- 
hie  It 

Mr.  BROWN.  I  should  be  glad  to  accommodate  my  friend, 
the  Senator  from  Texas.  I  should  like  him  to  read  the  bill 
that  Is  now  before  the  Senate. 

Mr.  BAILEY.     This  bill? 

Mr.  BROWN.  The  Senator  is  slways  interesting,  but  his 
address  this  morning  has  been  about  almost  everything  else 
than  the  pending  amendment.  I  think  If  we  will  lef  the  bill  go 
over  until  to-morrow  morning  he  will  c<^>me  In  and  accede  to 
the  pending  amendment     I  am  certain  he  will. 
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Mr.  BAILEY.  I  have  no  doubt  In  the  world  that  the  amend- 
ment is  an  improvement  on  existing  law.  I  have  developed 
enough,  as  I  have  been  occupying  the  floor,  to  satisfy  myself  of 
that.  I  have  very  grave  doubts  as  to  the  wisdom,  not  to  say  con- 
Btitntionallty,  of  the  original  law.  I  shall  be  very  thanliful, 
when  this  matter  is  up  again,  if  the  Senator  from  Montana  can 
secure  the  adoption  of  his  amendment,  and  if  we  can  secure  the 
adoption  of  a  further  amendment,  we  can  improve  the  existing 
law  Ktill  more.  I  hope  the  Senator  from  Montana  will  have  hia 
amendment  printed  in  the  Record. 

Mr.  DIXON.  With  the  permission  of  the  Senator  from 
Texas,  I  ask  unanimous  consent  to  have  the  proposed  amend- 
ment which  I  suggested  a  while  ago  printed  in  the  Record  and 
have  it  regarded  as  the  pending  amendment  to  the  bill. 

The  PUP:si1)IN0  OFFICER.  The  Senator  from  Montana 
ofTors  an  amendment  to  the  bill,  which  the  Secretary  will  state. 

The  SECarTABY.    On  page  2,  line  9,  after  the  word  "  States," 

Insert  the  following: 

Prorided,  That  every  common  carrier  by  railroad  subject  to  the  pro- 
TlalonR  of  this  act  shall  be  deemed  a  citizen  of  cTery  State  into  or 
through  which  Ita  line  of  railroad  ahall-  be  constructed  or  extend. 

The  PRESIDI.XG  OFFICER.  The  amendment  offered  by 
the  S«'nator  from  Montana  will  be  printed  and  He  on  the  tal»le. 
As  the  Chair  understands,  the  Senator  from  Maine  aslced 
ananimous  consent  that  the  bill  be  laid  aside  until  to-morrow 
morning. 

Mr.  IL\LE.  To  be  taken  up  after  the  routine  morning 
business. 

The  PRESIDING  OFFICER.  To  be  taken  up  after  the  morn- 
ing businera. 

Mr.  HALR  To  be  taken  np  after  the  routine  timing  busi- 
ness. 

The  PRESIDING  OFFICER.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  PAYNTER  subsequently  submitted  an  amendment  In- 
tended to  be  proposed  by  him  to  th'>  bill  (11.  R.  172G3)  to 
amend  an  act  entitled  "An  act  relating  to  the  liability  of  com- 
mon carriers  by  railroad  to  their  employees  in  certain  cases," 
which  was  onlered  to  lie  on  the  table  and  be  printed  in  the 
Becord,  as  follows : 

Every  action  nnder  this  act  shall  be  bronght  and  tried  In  the  state 
courts  in  which  it  arose,  and  the  venue  of  the  action  shall  be  regu- 
lated by  the  statute  or  code  uf  practice  in  the  State  where  the  action 
la  brought. 

BETI8IOIV   or   LAWS — JrDICIART   TITLE. 

The  PRESIDING  OFFICER.     The  calendar  is  in  order. 

Mr.  HEYBl'RN.  I  a.«k  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  bill  (S.  7031)  to  codify,  re- 
Tlse.  and  amend  the  laws  relating  to  the  Judiciary. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Idaho?    The  Chair  hears  none. 

Mr.  GALLINCJER.  I  ask  the  Senator  from  Idaho  to  yield  to 
me  for  a  moment. 

Mr.  HEYBURN.    Certainly. 

BRAIfCH   LIBRARY  AT  TAKOK A  PARK. 

Mr.  GALLINGER.  Mr.  President,  in  my  absence  from  the 
C9uunl>er  yestenlay  two  messages  from  the  House  of  Repre- 
sentatives communicating  amendments  to  Senate  bills  4624  and 
6252  were  referre<l  to  the  Committee  on  the  District  of  Colum- 
bia. I  had  intended,  had  I  been  present,  to  move  that  the  Sen- 
ate concur  in  the  House  amendments.  From  the  Committee  on 
the  District  of  Columbia  I  now  report  back  those  bills. 

The  PRESIDING  OFFICER.  The  amendments  of  the  House 
will  be  stated. 

The  amemiments  of  the  House  of  Representatives  to  bill  S. 
4624  were,  on  page  1.  line  5,  to  strike  out  "  exceeding  "  and  In- 
sert "  less  than :  "  and  on  page  2,  line  11.  after  "  use,"  to  Insert : 

And  proridrd  further.  That  the  appropriation  for  such  expenfies  shall 
not  exc«^d  in  any  one  year  the  sum  of  10  per  cent  of  the  total  cost  of 
such  bulldlnr 

Mr.   GALI.INOER.     I  move  that  the  Senate  concur  in  the 
amendments  made  by  the  House  of  Representatives. 
The  amendments  were  concurred  In. 

rOBTY-FIRST    STREET    NW. 

The  PRESIDING  OFFICER  laid  before  the  .Senate  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  52.''>2)  Xo 
aathorize  the  closing  of  a  part  of  Forty-first  street  NW.,  in 
the  District  of  Columbia,  and  for  other  purposes,  which  was. 
In  line  10.  after  '*  thereon,"  to  insert : 

Proridrd,  hoverrr.  That  nothing  In  this  act  shall  destroy  the  ease- 
ment for  a  street  by  dedication  or  otherwise  which  the  District  of 
Coiumhia  now  has  over  tlie  pu-j^erty  hereiiy  affected,  but  that  such  e.ns.^ 
ment  shall  surTive  and  reTiye  at  any  time  hereafter  when  this  property, 
shall  no  longer  t>e  used  for  reliaious  or  educational  purposes  aa  It  Is 
sow  used. 


Mr.  GALLINGER.     I  move  that  the  Senate  concur  In  tlie 
amendment  made  by  the  House  of  Representatives. 
The  motion  was  agreed  to. 

MONONOAHELA   BIVEB  BRIDGE. 

Mr.  OLIVER.  If  the  Senator  from  Idaho  will  yield,  I  should 
like  to  ask  unanimous  constant  to  call  up  a  brief  bridge  bill. 

The  I'RESIDING  OFFICER.  Does  the  Senator  from  Idaho 
withhold  his  request  for  unanimous  consent  for  the  purpose  in- 
dicated by  the  Senator  from  Pennsylvania? 

Mr.  HEYBURN.  I  already  have  unanimous  consent  and  I 
will  yield  to  the  Senator  from  Pennsylvania  if  I  may  do  so 
under  tlie  rules. 

Mr.  OLIVER.  I  ask  unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  (H.  R.  22369)  to  amend  an 
act  entitled  "An  act  to  authorize  the  construction  of  a  bridge 
across  the  Monongahela  River,  in  the  State  of  Pennsylvania,  by 
the  Liberty  Bridge  Company,"  approved  March  2,  1907. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  thf 

Whole,  proceeded  to  consider  the  bill.     It  proposes  to  amend 

section  2  of  the  act  referred  to  so  as  to  make  it  read  as  follows : 

Sr.c.  2.  That  this  act  shall  be  null  and  void  if  actual  construction  of 
the  bridjre  herein  authorized  l>e  not  commenct'd  within  one  year  and 
completed  within  three  years  from  March  15,  lUlO. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

REVISION    OF    LAWS — Jt'DICIARY   TITLE. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  7031)  to  codify,  revise,  and  amend  the 
laws  relating  to  the  Judiciarv. 

Mr.  HEYBURN.  We  had  been  considering  section  123.  Was 
that  passeil  over? 

The  PRESIDING  OFFICER.  It  was  passed  over.  The  Sec- 
retarj-  will  resume  the  rending  of  the  bill. 

The  Secretary  read  as  follows: 

Bec.  124.  A  term  shall  b«  held  annually  by  the  circuit  courts  of  ap- 
peals in  the  several  judicial  circuits  at  the  following  places,  and  at 
suth  times  as  may  be  fixed  by  said  courts,  respectively  :  In  the  first 
circuit,  in  Boston  :  in  the  second  circtiit,  in  New  York  :  In  the  third 
circuit,  in  Philadelphia ;  in  the  fourth  circuit.  In  Riclimond ;  In  the 
fifth  circuit,  in  New  Orleans.  Atlanta.  Fort  Worth,  and  Montgomery  ; 
in  the  sixth  circuit,  in  Cincinnati ;  In  the  seventh  circuit,  in  Chicago ; 
in  the  eighth  circuit,  in  St.  Louis.  Denver  or  Cheyenne,  and  St.  Paul  ; 
in   the    ninth   circuit.   In   San    Francisco,   and   each   year   In   two  other 

f (laces  in  said  circuit  to  be  desli^ated  by  the  Judires  of  said  court ;  and 
n  each  of  the  above  circuits,  terms  may  be  held  at  such  other  times 
and  in  such  other  places  as  said  courts,  respectively,  may  from  time  to 
time  desiiniate :  Provided.  That  terms  shall  be  held  In  .\tlanta  on  the 
first  Monday  in  October,  in  Fort  Worth  on  the  first  Monday  in  Novem- 
f)er,  in  Montjromery  on  the  third  Monday  in  October,  in  Denrer  or  in 
Cheyenne  on  the  first  Monday  in  September,  and  in  St.  Paul  on  the 
first  Monday  In  May. 

Mr.  KEAN.  I  should  like  to  ask  the  Senator  from  Idaho 
whether  the  clause  which  has  Just  been  read  would  allow  a 
term  of  the  court  to  be  held  in  Trenton,  the  third  circuit? 

Mr.  HEYBURN.     No. 

Mr.  KEAN.     I  am  sorry  to  know  that 

The  reading  of  the  section  was  resumed  and  continned,  as 

follows: 

All  appeals,  writs  of  error,  and  other  appellate  proceeding  which 
mav  be  taken  or  prosecuted  from  the  district  courts  of  the  Unlte«l 
states  In  the  State  of  Georirla,  in  the  State  of  Texas,  and  In  the  State 
of  Alabama,  to  the  circuit  court  of  appeals  for  the  fifth  Judicial  circuit 
shall  l>e  heard  and  disposed  of.  respectively,  by  said  court  at  the  terms 
held  In  Atlanta,  in  Fort  Worth,  and  in  Montgomery,  except  that  ap- 
peals or  writs  of  error  In  cases  of  injunctions  and  in  all  other  cases 
which,  under  the  statutes  and  rules,  or  in  the  opinion  of  the  court,  are 
entitled  to  l>e  brought  to  a  speedy  hearine  may  be  heard  and  dls|iosed 
of  whererer  said  court  may  be  sittiUK.  All  api>eals.  writs  of  error,  and 
other  appellate  nroceedinirs  which  may  hereafter  be  taken  or  prose- 
cuted from  the  district  court  of  the  United  States  at  Iteaumont.  Tex., 
to  the  circuit  court  of  appeals  for  the  fifth  circuit,  shall  be  heard  and 
disposed  of  by  the  said  circuit  court  of  apiM-aU  at  the  terms  of  court 
held  at  New  Orleans. 

Mr.  B.\CON.  I  beg  the  Senator's  pardon.  I  have  not  kept 
up  exactly  with  the  progress  of  the  reading  of  the  bill.  I  do 
not  know  how  far  the  Senator  wants  detiuite  action  at  this 
time. 

Mr.  HEYBURN.  This  Is  a  long  section,  and  the  Clerk  is 
merely  reading  the  section  through.  This  section  states  In  con- 
cise language  the  existing  law  as  to  the  place  of  holding  tho 
terms  of  the  circuit  court  of  api)eals. 

Mr.  BACON.     Yes. 

Mr.  HEYBl'RN.  The  .Senator  will  find  on  page  325  the  ex- 
isting law  with  reference  to  the  States 

Mr.  BACON.  I  desire  to  state  to  the  Senator  that  I  had 
a  twofold  puri>«->se  in  the  interruption.  It  8«nn8  from  what 
the  Senator  has  said  that  they  do  not  directly  relate  to  the 
section  under  consideration,  but  I  may  as  well  state  them  now. 
One  Is  in  reference  to  the  district  court  in  Alabama.  As  I 
understand,    the   existing   law   in   that   State   is  changed.     In 
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like  to  examine  this  matter  further.    I  do  not  wish  to  interfere  I  the  pending  amendment    I  am  certain  he  will. 
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Alabama  there  are  three  districts  and  three  federal  district 
court  Judges.  One  of  them,  however,  is  a  Judge  in  two  dis- 
tricts; and  they  do  not  desire  tliat  change,  for  reasons  which 
have  tM>en  explained  to  me  in  letters  written  to  me  as  a  mem- 
!»er  of  the  Judiciary  Committee.  I  submitted  the  matter  to  the 
two  AInbama  Senators,  and  I  spenk  not  only  upon  the  basis  of 
what  lias  been  written  to  me,  but  by  authority  of  those  two 
Senators,  as  to  the  desire  of  the  Senators  and  of  the  bar  and 
of  oflicials  in  Alabama  that  the  present  status  slwuld  be  re- 
tained. 

I  understand  this  bill  changes  It  and  makes  each  of  these 
Jndges  a  Judge  of  a  particular  district ;  whereas  nnder  the  pres- 
ent law  there  are  Judges  in  two  districts,  each  of  whom  is  con- 
flne<l  to  his  district,  so  far  as  his  Jurisdiction  goes;  but  as  to 
the  third  Judge,  he  is  Judge  of  two  districts,  and  they  wish  that 
status  to  remain. 

Mr.  HEYBURN.    That  would  refer  to  the  district  Judges. 

Mr.  BACON.  I  know  that,  and  I  am  not  staking  to  stoj»  the 
Senator:  but  I  simply  wanted  to  call  attention  to  it  now.  be- 
cause it  might  come  up  some  time  when  I  might  not  be  present 
or  even  the  Senators  from  Alabama. 

Mr.  HEYBURN.  The  committee  does  not  contemplate  chang- 
ing the  existing  status.' 

.Mr.  B.\CON.  The  bill  as  reported  does  change  It  If  I  nm  not 
mistaken.  I  am  very  sure  it  must  be  so,  because  I  have  had 
letters  from  officials  In  Alabama  on  that  subject,  written  to  me, 
as  I  say,  as  a  member  of  the  Judiciary  Committee.  I  liave  sub- 
mltte<l  those  letters  to  the  Senators  from  that  State,  and  they 
approve  of  them. 

The  other  object,  however,  which  I  had  In  arresting  the  read- 
ing was  to  call  the  attention  of  the  Senator  in  charge  of  the  bill 
to  an  Important  matter  about  which  there  will  be  controversy. 
As  to  it.  I  now  desire  to  register  the  request  that  it  may  not  be 
acted  upon  without  duo  opiwrtunlty  for  everyone  to  be  heard; 
and  that  Is  on  the  question  of  the  Jurisdiction  of  the  Judges  of 
the  circuit  courts,  which  under  the  present  bill,  as  I  understand, 
is  to  he  materially  changed  in  the  fact  and  to  the  effect  that  the 
original  Jurisdiction  of  the  circnit  court  Judges  is  to  be  taken 
from  them  and  all  original  Jurisdiction  vested  In  the  district 
Judges,  the  circuit  Judges  being  limited  in  their  functions  to 
their  work  on  the  court  of  appeals. 

So  far  as  that  is  concerned,  I  am  satisfied  It  Is  a  matter  which 
will  require  a  great  deal  of  discussion  and  consideration;  and 
my  Information  from  various  parts  of  the  United  States,  not 
from  my  section  only,  is  to  the  effect  that  the  bar  of  the  country 
and  the  Judges  of  the  country  are  in  a  large  measure  greatly 
opposed  to  that  change,  in  the  fact  that  it  would  destroy  the 
flexibility  of  the  Judicial  system  of  the  United  States  as  it  has 
existed  from  the  foundation  of  the  Government 

I  have  this  morning  a  letter  from  a  very  eminent  circuit 
judge,  setting  out  In  detail  the  reasons  why  that  change  is 
greatly  to  be  deprecated.  I  do  not  wish  to  start  the  discussion 
now,  and  will  not  ask  that  it  be  done,  but  the  importance  of  it 
1  think.  Justifies  me  in  calling  attention  to  it  now,  in  order  that 
in  the  progress  of  this  bill,  whirh  is  largely  considered,  as  every 
one  knows,  by  only  a  handful  of  Senators,  it  may  not  be  dis- 
posed of  without  due  opportunity  for  full  consideration  and  dis- 
cn.ssion. 

.Mr.  HEYBURN.  Under  the  plan  of  this  legislation  the  ques- 
tion of  the  Jurisdiction  of  the  circuit  court  will  not  come  up 
for  consideration  except  in  connection  with  the  consideration 
of  the  Jurisdiction  of  the  district  court,  which  is  invested  with 
the  Jurisdiction  of  a  circuit  court,  a  negative  proposition.  So 
In  considering  the  Jurisdiction  of  tho  district  court  all  the  ques- 
tions suggesteil  by  the  Senator  from  -Georgia  may  be  properly, 
of  course,  consideretl. 

Mr.  BACON.  With  the  permission  of  the  Senator,  I  will  In- 
quire of  him  whether  the  i«rt  of  the  bill  which  Is  now  l>elng 
presented  (not  the  Immediate  pert,  so  far  as  relates  to  the 
terms  of  the  court,  but  the  part  which  relates  to  the  circuit 
court  of  appeals)  In  limiting,  as  It  does,  tho  Jurisdiction  of  the 
circuit  court  Judges  to  work  upon  that  court,  will  not  be  very 
material  to  be  considered  In  connection  with  the  suggestion  I 
have  made,  because  the  object  I  have  Is  not  to  limit  them  to 
that  court. 

Now,  so  far  as  concerns  the  merger  of  the  circuit  and  district 
courts,  that  may  be  accomplished  without  violating  the  great 
principle  which  I  wish  to  see  preserved — and  I  think  I  am  one 
of  the  least  In  the  expression  of  that  wish,  if  I  may  judge  from 
the  letters  I  have  received.  In  other  words,  the  circuit  Judges 
may  still  have  a  right  to  sit  in  those  courts. 

It  may  be  true,  and  I  am  not  prepared  to  say  that  It  is  not 
true,  that  In  the  development  of  our  Judicial  system  the  time 
has  come  when  the  circuit  courts  and  the  district  courts  should 
b«  merged,  but  that  does  not  involve  the  necessity  that  the 


circuit  court  Jadges  should  be  deprived  of  the  right  to  exercise 
Jurisdiction  In  that  original  court,  whatever  it  may  be  called, 
whether  a  district  or  circuit  court.    That  Is  the  great  principle. 

Mr.  HEYBURN.  I  think  perhaps  the  Senator  was  absent  on 
a  former  occasion  when  this  matter  was  under  consideration. 
If  he  will  turn  to  section  18,  i>age  9,  of  the  bill,  he  will  find  this 
provision,  which  is  to  t>e  taken  Into  consideration  In  connection 
with  section  ISO.  I  think  it  Is ;  I  will  determine  the  exact  uum- 
l)er  later.     Section  18  provides: 

SBC.  18.  Whenever,  in  the  fudgntent  of  the  $enior  circuit  fudgr  of  th4 
circuit  in  which  the  di»trict  liet,  or  of  the  circuit  justice  aJunjtncd  to 
tuch  circuit,  or  oj  the  chief  justice,  the  public  intrrett  tfiall  rctfuire, 
the  »aid  judge,  or  associate  junticr,  or  chief  fvKtirc.  nhall  rf<»i«/«of« 
and  appoint  any  circuit  judge  of  the  circuit  to  hold  said  dtMtrict  court. 

That  was  intended  and  was  made  necessary  to  cover  the  only 
remaining  contingency  where  any  vacancy  could  occur. 

Mr.  B.VCON.     It  Is  not  a  question  of  vacancy. 

Mr.  HEYBURN.  I  do  not  refer  to  vacancy  in  that  sense.  I 
mean  wherein  the  only  condition  could  arise  where  there  was  no 
Judge  absolutely  entitled  to  hold  court 

Mr.  BACON.  That  does  not  reach  the  question  at  all.  The 
great  desire  of  those  for  whom  I  Bi)eak  now — I  do  not  know  that 
I  8i>eak  for  a  majority,  because  It  Is  difficult  to  say  that  with 
so  extensive  a  memlHrship  as  that  of  the  bar  of  the  country 
and  the  Judges — but  the  contention  of  those  whose  views  colu- 
chle  with  mine  in  this  matter  goes  much  further. 

They  desire  to  preserve  the  present  flexibility  of  the  Judicial 
system  of  the  United  States,  by  which  a  Justice  of  the  Supreme 
Court  or  a  Judge  of  the  circuit  court  may,  without  having  in-en 
a.ssigned  to  It  by  anybody,  take  original  Jurisdiction,  within 
certain  areas,  which  are  prescribed,  as  they  are  now.  In  the 
wveral  circuits— nine  circuits — of  any  cause,  where,  in  his 
Judgment  the  public  interest  and  the  advancement  and  promo- 
tion of  Justice  may  retiuire.  It  is  a  great  system  as  it  exists. 
It  has  existed  for  over  a  hundred  years,  from  the  first  ori;:iuai 
Judiciary  act.  It  Is  one  with  which  our  bar  and  our  courts  are 
familiar.  So  far  as  I  am  able  to  Judge  from  the  testimony  fur- 
nlsh(Hl  me  by  those  who  have  written  to  me  on  the  subject  it  is 
one  they  do  not  desire  to  see  abandoned. 

To  rei>eat  I  do  not  wish  to  arrest  present  consideration  of 
the  bill  by  a  discussion  on  this  subject.  My  only  purjwse  was 
to  call  attention  to  it  In  order  that  It  may  come  up  In  Its  place 
some  time  when  the  matter  may  be  fully  considered  by  more 
than  simply  the  handful  of  Senators  who  generally  attend  this 
discussion. 

Mr.  HEYBURN.  The  subject  Is  not  an  inappropriate  one 
now.  It  Is  one  tliat  is  appropriate  to  the  consideration  of  any 
part  of  this  bill,  because  it  is  based  upon  the  proiiosltlon  of 
eliminating  the  circuit  court  Under  existing  law  a  Snpreroe 
Court  Justice  sits,  or  may  sit  in  the  circuit  court  Since  the 
organization  of  the  circuit  court.  In  the  sixties— 1SC4,  I  think — 
the  Justices  of  the  Supreme  Court  have  not  sat  in  the  district 
courts,  but  In  the  circuit  courts.  Now  we  propose  to  abolish 
the  circuit  court  but  we  establish  another  court,  the  circuit 
court  of  appeals,  and  hereafter,  under  the  provisions  of  this 
act  If  that  Justice  sits  anywhere.  It  certainly  will  not  be  In  an 
inferior  court,  but  it  will  be  In  the  circuit  court  of  appeals, 
there  being  proposed  a  circuit  court  of  api>eals  in  each  circuit 
equivalent  to  the  number  of  Justices  on  the  Supreme  Court 
bench. 

It  would  not.  In  the  Judgment  of  the  committee,  be  apjiroprl- 
ate  to  attempt  to  provide  for  a  Justice  of  the  Sui>reme  Court 
of  the  United  States  to  sit  In  a  trial  court  having  no  api»ellate 
Jurls«liction.  The  circuit  court,  as  it  now  exists,  has  api»ellate 
jurisdiction  within  certain  limitations,  or  had,  prior  to  the* 
act  of  1901,  general  appellate  jurisdiction. 

I  make  the  suggestion  at  this  time  In  order  that  the  Senator 
from  Georgia  may  be  advised  as  to  the  pf>licy  of  the  bill. 

Mr.  BACON.  I  am  very  frank  to  say  to  the  Senator  that  aside 
from  the  fact  that  I  have  very  pronounced  convictions  upon  th<» 
subject  as  to  tho  retention  of  the  present  flexible  features  of 
our  Judicial  system  and  the  very  gretit  lmi)r»rtance  of  the  pres- 
ervation to  the  circuit  Jtidges  of  the  power  to  exercise  original 
jurisdiction,  I  do  not  think  such  legislation  as  this,  absolutely 
revolutionizing  the  Judicial  ssstem  of  the  T'nlted  States  In  the 
particulars  I  have  nicntloned.  may  safely  t>e  proceeded  with 
until  the  country  at  large — I  am  speaking  now  so  far  as  that 
embraces  the  profession  In  the  country — sliall  have  an  oj)i»or- 
tunlty  for  Its  full  consideration  and  for  reaching  a  delil>erate 
conclusion  In  regard  thereto.  - 

Mr.  HEYBURN.  The  plan  the  committee  has  incorporate*! 
Into  this  bill  has  been  in  the  possession  of  every  I'nited  States 
Judge  in  the  Unlte«l  States  for  more  than  a  )-car,  and  during 
that  time  the  committee  has  recelvefl  cotnmunicsitions  and  sug- 
gestions from  a  very  large  number  of  fwleral  Jndg«*«.  as  well 
as  from  a  great  many  members  of  the  bar  who  are  largely  In- 
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ter»>stp<!  In  the  quest  ions  Involved  In  this  proposed  lejrislatlon. 
Every  »lj«y  l»riin;«  us  such  letters.     I  have  a  sheaf  of  them  In 
my  (leMk  here  which  nt  the  i>ro|>er  time,  and  as  I  reach  the  pro- 
vicious  to  wlii<h  they  refer.  I  will  pHMluce,  reoelveil  sim'e  last  i 
Saturday  from   ruitnl  States  circuit  and  district  judges  and  | 
fnuii  other  offli-ers  of  the  courts. 
There  is  only  a  single  suggestion  against  the  plan  of  consoll- 

datiou.  and  that 

Mr.  HA<'nN.  I  nm  not  speaking  of  the  consolidation.  That 
is  the  lin»st  immaterial  |«art  of  it.  It  Is  a  question  what  Juris- 
diction sliall  »)e  exerciseii  by  the  circuit  Judg»»s  In  whatever 
courts  they  may  l>e  organlzeil.     That  Is  the  question. 

Mr.  HKYHrilN.  You  can  not  consider  that  question  aside 
fronj  the  plan  of  consolidation,  because  if  the  circuit  court  is 
eliminatetl.  the  circuit  judges  will  be  astslgnetl  to  other  duties 
In  the  circtiit  court  of  app«'als.  The  i»ower  pro|»o8ed  to  be  lu- 
TeHted  in  the  judges  un«ler  this  plan  Is  iM>t  changed  in  any  mate- 
rial way.  They  are  still  o|>en  to  an  apf>Hcatlon  to  grant  the 
relief,  injunctive  or  other  relief  of  tliat  class,  as  they  are  under 
existing  law.  Only  they  do  not  do  It  as  circuit  judges.  They 
do  It  as  judges  of  the  circuit  court  of  apir^nls  or  as  district 
judges,  as  the  ca.se  may  Im'  and  tlie  jurlstli<'tion  may  require. 

The  justices  of  the  Supreme  Court  of  the  rnitwl  States  wili 
still  have  the  ixiwer  they  |H>ssess  umler  existing  law  to  grant 
the  fJTilinary  writ.s.  such  as  they  are  now  emiMiweriM  to  grant. 
The  committee  has  endejivorwl  to  fnune  the  bill  in  sm-h  lan- 
guage as  to  retain  in  some  of  the  judges  every  vestige  of  juris- 
diction now  itoswsseti  by  all  the  judges.  Of  coiirse  we  can  not 
retain  the  juris«liction  in  the  circuit  judge  when  we  al>olish  the 
clrtMiit  court.  When  we  al»olish  the  circuit  court  there  is  no 
longer  a  circuit  judge,  but  he  does  not  go  out  of  jurisdictional 
existence.  He  i)erform8  the  same  acts  of  jurisdlctiou  umler 
another  luime. 

I  think  the  Senator  will  find  that  the  pmcetlure  Is  as  elastic, 
to  ls)rrow  his  term,  under  the  propi»»eil  c-onsitlidatlon  as  It  Is 
under  the  existing  law. 

Mr.  BACX)N.  I  want  to  disclaim  credit  for  the  terra  "  elastic' 
The  »pH«stlon  of  elasticity  and  the  use  of  that  word  is  found  in 
all  the  letters  which  I  have  rect'ived  fn»m  judges  and  members 
of  the  bar  on  the  subjei-t. 

Mr.  HKYHnt.V.  1  said  that  the  word  is  an  eminently  proiier 
and  appropriate  <aie. 

Mr.  B-Vl'O.V     I  think  It  is  an  entirely  proper  one. 
Mr.  HKYBI'It.V     Entirely  so. 

Mr.  B.XCOX.  I  wish  to  emphasize  that  It  Is  so  extremely 
proj)er  that  even  I  can  not  claim  credit  for  It.  Something  whicli 
impress«>a  the  niin«i  of  all  the  courts  and  the  bar  of  the  country 
is  that  the  elasticity  of  the  pres«'nt  system  Is  about  to  be  de- 
stroyed If  this  bill  should  be  |MisMeti  in  its  present  shaite. 

Mr.  HEYBl'K.V.     I  was  not  criticising  the  use  of  the  word 
"elasticity"  at  all.     It  is  tl»e  word  in  common  use  as  applie«l 
to  this  class  of  (|u«»stions.     I  merely  had  <K«casion  to  us«>  it  my 
self,  and  retx>gitize4l  the  fact  that  I  did  not  invent  It,  the  Sen- 
ator tiaving  just  used  It. 

Mr.  BACON.  I  liave  but  one  further  suggestion  to  make  to 
the  Senator.  I  have  no  oi»je<-tlon  to  procetnling  with  the  read- 
ing i>f  the  bill,  of  course,  but  It  must  Ih»  manifest  to  hln>.  as  it 
is  to  me  and  all  others,  that  uimhi  a  qu(>sti«in  which  goes  so 
radically  to  the  very  Ikottom  of  this  whole  subject  the  delmte 
between  himself  and  myself  Is  of  little  avail,  with  four  or  live 
Senators  who  are  present,  and  whenever  it  comes  up  we  must 
have  something  like  a  general  consideration  of  it  by  the  Senate. 

Mr.  KLKTCIIKII.     Mr.  I'resident 

The  IMtKSliUNc;  oFFICEIt.     lH)es  the  Senator  from  Idaho 
ylehl  to  the  Senator  fnuii  Florida? 
Mr.  IIEYBIK.X.     Certainly. 

Mr.  FLtrrCHKU.  I  wish  to  ask  the  Senator  If  he  will  per- 
mit an  amendment  to  the  bill,  which  is  purely  a  local  uiatter. 
at  i>age  57.  providing  for  terms  of  court  to  l)e  held  In  the 
northern  district  of  Florida?  He  will  observe  tliat  there  are 
only  two  p«>luts  named.  IVnsacola  and  Tallahassee,  which  are 
2<M)  miles  aimrt.  and  we  would  like  very  much  to  have  a  term 
of  cinirt  provided  for  at  Marlanna  in  that  section.  If  the  Sena- 
tor will  allow  the  amemlment  to  be  offered  now,  I  believe  there 
can  be  no  obj»*cti»H»  to  it.  There  is  a  bill  lutrotiuce*!  in  the 
House  to  establish  terms  of  court  at  Marlanna.  If  that  provi- 
sion is  Inserted.  It  would  come  after  the  semicolon.  In  Hue  11, 
adding  "at  Marianua  on  the  first  Momlays  of  April  and  No- 
vember." 

Mr.  IlEYBVKN.  The  committee  would  cheerfully  aecede  to 
the  suggestion  of  the  Senator  fnnn  Florida  except  for  the  fact 
that  it  has  Iteen  the  |M>licy  of  the  committee  not  only  in  the 
cnusitleratiuu  of  this  measure,  but  of  the  criminal  code  which 
Congress  has  alrtnuly  enacted  Into  law,  not  to  amend  existing 
law  except   where  it  waa  necessary  tor  the  purpose  of  har- 


monizing sections  of  the  law.  The  standing  commltt«^s  of 
Congress  having  charge  of  measures  of  this  kind,  the  Judiciary 
Coujmittee  of  lioth  IXHlies,  would  feel  that  It  was  an  infringe- 
ment uitou  their  rights  If  we  should  Indulge  in  original  legisla- 
tion lu  considering  this  measure.  It  wouUI  relieve  the  conunit- 
tee  of  embarrassment  if  Senators  would  uot  insist  ui»ou  offering 
amendments  of  tliat  elm racter. 

Of  course  the  Senator  from  Florida  has  a  right  to  offer  the 
amendment,  and  I  do  not  sup|H»s*'  there  is  anyone  who  would 
objtH-t  to  it.  except  that  it  o|iens  the  d»n»r  to  a  class  of  nmeiitl- 
ments  that  we  iioiie  will  be  withheld.  luasnni«h  as  this  is  not 
original  legislation,  or  not  intendetl  to  Ih\  and  we  pro|Ntse  to 
leave  original  matters  to  go  to  the  standing  c«mmiittees  of  <'on- 
gr(>ss  for  their  considenition.  So  I  suggest  to  the  S<Miator  that 
it  would  be  Ix'tter  not  to  oiteu  the  dtK>r  to  amendments  uf  that 
character. 

•Mr.  FLETCHER.  I  wouhi  not  urge  It  If  It  went  to  any  mate- 
rial provision  of  the  bill  as  a  law.  but  It  seems  to  me  it  is  a 
matter  in  which  there  ctui  lie  no  iMtrtlcular  Interest  In  other 
|H>rtions  of  the  c«»untry.  It  is  merely  a  question  of  providing 
another  point  for  holding  court  in  a  certain  dlstri«'t  of  a  cer- 
tain State.  I  am  sure  that  no  chairman  of  any  c«»nnnittee  would 
tind  any  faidt  with  It.  It  is  a  question  as  to  getting  to  It.  By 
tlie  provlsl«>n  here  tliere  are  only  two  iNduts  lu  the  northern 
district  «>f  Fl«»rlda  at  which  court  can  Im'  held.  There  ought 
to  be  anotlier  |>oint  in  tlie  district  for  holding  court,  and  I  do 
not  l»»lieve  that  there  can  l>e  any  question  about  it.  In  a  mat- 
ter of  that  sort  it  s^h'iiis  to  me  that  it  would  Ih>  iM'rmissible  for 
an  amendment  to  be  offennl  to  the  bill  now  Instead  of  requir- 
ing an  original  bill  to  Im*  intrwlm-ed  and  jwss  through  the  dif- 
ferent stages  of  considenition. 

Mr.  HEYBIUN.  I  shall  not  object  to  the  amendment  at  all. 
I  only  desire  to  call  the  Senator's  uttentiou  to  the  nature  of 
o)>enlng  the  c«»nslderati«»n  of  this  measure  to  that  class  of 
amendment.  I  sliall  not  ol)je<'t  to  it.  I  will  ask  tlie  Senator, 
liowever.  whether  any  bill  has  U>en  liitroductnl  lu  Congress  fur 
the  puri>ose  of  obtaining  this  relief? 

Mr.  FLETCHER.  Yes;  in  the  House.  It  lias  not  been  Intro- 
ductnl  here;  we  liave  been  waiting  for  It  to  reach  the  Senate. 
It  has  l>«»n  intPMluceil  in  the  Hons««. 

Mr.  HEYBCRN.  Is  such  a  mwisure  iteudlug  before  the  Ju- 
diciary Comniiltee  of  this  Ixnly? 

Mr.FLETi'HER.     No;  it  has  not  reacheil  the  Senate. 

Mr.  HEY'BIKN.  I  shall  not  ol)ject  to  it.  If  objecti«m  comes, 
it  will  have  to  come  from  some  memln'r  of  the  Judiciary  Com- 
mitf.'e. 

.Mr.  FLETCHF'R.  Then,  as  the  Senator  d<K«s  not  obj^nt.  I 
move  after  the  word  ".Man-h"  and  the  semicolon,  lu  Hue  11, 
l«ge  r»7,  to  iiisi'rt  the  wonis: 

At  Marlanna  on  the  first  Monday*  In  .\prll  and  Noremher. 

The  RRESIIUNC;  OFFICER.  The  qii«>stiou  Is  on  agrtH'lng  to 
the  amendment  proposetl  by  the  Senator  fnmi  Florida. 

The  amendment  was  agre«»»l  to. 

Mr.  HEYIURN.  I  will  ask  tliat  we  procee<i  with  the  consid- 
eration of  se«*tion  124.  on  iwge  ll*.'{.  We  were  e«msidering  that 
s«H'tion  when  the  Senator  fmm  (l»»orgia  made  his  remarks  with 
regjird  to  the  general  |Kilicy  of  the  bill. 

The  I'RESIIUNC.  OFFICER.  The  Secretary  will  resume  the 
reading  of  the  bill. 

The  Secretary  resume*!  the  reading  of  the  bill  at  page  12r>, 
line  2.  and  concluded  the  reading  of  s«>i-tion  124.  as  follows: 

Protided,  Tliat  nothing  horeln  shall  prprent  the  court  from  hoarlns 
npi)eal!«  or  writs  of  error  whj'rt-vpr  thi-  nald  «-ourt.<«  «hall  sit  In  ca-M**  «f 
Injunctions  and  in  all  other  ca.*<'H  which,  untlt-r  the  Htatutes  and  the 
rules,  or  in  the  or>lnion  of  the  court,  are  lutltled  to  he  hrouKht  to  a 
siM">dy  hearing.  .Ml  api>falH,  writs  of  error,  and  other  apix-ltate  pro 
ct'e<1lnj;s  which  may  he  thken  or  prosecuted  from  the  dlxtrlct  cvMirt^*  of 
thr  t'nlted  States  In  the  States  of  Cohirado.  I'lah.  and  Wyomlnit.  and 
the  supreme  court  of  the  Territory  of  New  Mexh-o  to  the  circuit  court 
of  appeals  for  the  elKhth  Judicial  circuit,  shall  l>e  heard  and  di^p^iscd 
of  hy  said  court  at  the  terms  held  either  In  I>enver  or  In  t'hevenne. 
except  that  any  case  arising  In  any  of  said  States  or  Territory  may.  hy 
nuiHcnt  of  all  the  i>arties,  l>e  heard  and  dls|Kn<«-d  of  at  a  term  of  said 
court  other  than  the  on--  held  In   ivnver  or  Cheyenne. 

The  PRESIDING  OFFICER.     Without  objection,  the  section 
will  be  agreed  to. 
The  Secretary  read  section  12.".  as  follows: 

Srt.  125.  The  marabala  for  the  aeveral  dlatrlcta  In  which  said  circuit 
courts  of  appeals  may  )>e  held  shall,  under  the  dlre<-tlon  of  the  .Vttomey. 
(reneral.  and  with  his  approval,  provide  such  ruoraa  In  the  puhllc  build- 
ln(cs  of  the  I'nlfed  States  as  may  l»e  ne<N>i«»M«ry  for  the  businesa  of  said 
courts,  and  par  all  Incidental  exix-nses  of  said  court.  Including  criers, 
bailiffs,  and  messengers  :  I'ruviitnl,  That  In  cas*-  proi)er  rooms  can  n'>t 
l>e  provided  In  such  buildings,  then  the  marshals,  with  the  approval  of 
the  .\ttomey  «ieneral.  may.  from  time  to  time,  leaae  such  rooma  aa  may 
be  itecessary  for  such  courts. 

The  PRESIDINti  OFFICER.  Without  objection,  the  section 
will  be  agreed  to. 
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The  Secretary  read  section  120,  as  follows: 

Sec  126.  \nj  Juatlc*  or  ludge  who  shall  attend  the  circuit  coorta  of 
appeals  held  at  any  other  place  than  where  be  resides,  shall  he  allowed 
hia  reasonable  ex|H-nse8  actually  incurrrd  for  travel  and  attendance,  not 
to  exceed  >10  per  day,  the  same  to  t>e  paid  upon  the  written  certificate 
of  aald  Judge  ;  and  such  payments  aball  t>e  allowed  the  marabal  in  the 
Bcttlement  of  hia  accounts  with  the  United  States. 

Mr.  HEYBIRN.  I  desire  to  incoriwrate  into  the  Record,  in 
connection  with  section  12G,  the  note  to  that  section  in  part  1  of 
the  report  accompanying  the  bill. 

The  I'RESIDING  OFFICEll.  Without  objection,  the  matter 
will  be  inserted. 

The  note  referred  to  was  as  follows  : 

In  malcing  appropriations  during  the  past  three  or  four  years  for 
the  expenses  of  judges  while  holding  court  at  a  place  other  than  their 
official  residences.  Congress  has  Imposed  the  condition  that  the  expense's 
must  have  l>een  "  actually  Incurred  "  for  travel  and  attendance ;  and 
since  these  words  appear  In  each  recurring  appropriation  act  It  Is  fair 
to  assume  that  this  change  express«'S  the  will  of  Congress  in  that  re- 
gard, and  they  have  therefore  t>een  carried  Into  the  section.  The  omis- 
sion of  the  word  "  that  "  at  the  beginning  of  the  section,  and  the  trans- 
position of  some  of  the  language  of  the  provision  make  no  change  In 
the  section. 

The  PRESiniXG  OFFICER.    Without  objection,  section  126 
will  be  agni*^!  to. 
The  Secretary  read  section  127,  as  follows: 

Skc.  127.  The  circuit  courts  of  appeals  shall  exercise  appellate  juris- 
diction to  review  by  appeal  or  writ  of  error  final  decisions  In  the  dis- 
trict courts,  including  the  T'nlted  States  district  court  for  Hawaii,  in 
all  cases  other  than  those  In  which  appeals  and  writs  of  error  may  be 
taken  direct  to  the  Supreme  Court,  a«  provided  in  tection  US,  unless 
otherwise  provided  by  law  ;  and,  rxt-rpt  as  provided  in  ttctioiu  tX  and 
tn,  the  judgments  and  decrees  of  the  circuit  courts  of  ap|M'als  shall  Ik* 
final  In  all  cases  In  which  flie  jurisdiction  is  deju-ndent  entirely  ujwn 
the  opposite  parties  to  tlie  suit  or  controversy  Itelnj;  aliens  and  citizens 
of  the  rniled  States  or  citlsens  of  different  Stat-'s  ;  alito  In  all  cns«'s 
arising  under  the  patent  laws,  under  the  revenue  laws,  and  under  the 
criminal  laws,  and  In  admiralty  caaea. 

The  PRESIDING  OFFICER.     Without  objection,  the  section 

will  be  agreed  to. 

The  SecTetary  read  section  12S,  as  follows: 

Sec.  128.  Where  ui>on  a  hearing  In  equity  In  a  district  court,  or  br 
■  Judge  thereof  in  vacation,  an  injunction  shall  be  granted,  oiuttnued, 
rrjutrd,  or  dittolved  hy  an  inirrlorutory  order  or  decree,  or  an  applica- 
liuH  to  di$»ohe  an  injunction  ihall  be  refuted,  or  an  interlocutory  order 
or  decree  aball  be  made  apuolutlng  a  receiver,  an  appeal  may  Im'  taken 
from  such  Interlocutory  oruer  or  decree  granting,  continuing,  refuainy, 
dimolrino,  or  refuting  to  di$i>olve,  an  Injunction,  or  ai)p<>lntinu  a  re- 
ceiver, to  the  circuit  court  of  apiteals,  notirithmtandino  an  apptal  in 
guch  caae  might,  tipon  final  decree  under  the  ttatutea  rrgulatini;  the 
tame,  be  token  directly  to  the  Supreme  Court:  Provided,  That  the  ap- 
p«'al  must  bt  taken  within  thirty  daya  from  the  entry  of  such  order  or 
decree,  and  It  shall  take  precedence  in  the  appellate  court  :  and  the 
proceedings  in  other  respects  In  the  court  below  shall  not  Im*  stayed 
unless  otherwise  ordered  by  that  court,  or  the  appellate  court,  or  a 
judge  thereof,  during  the  pendency  of  siii-h  appeal  :  Provided,  hoircver. 
That  the  court  Ixlow  may.  in  its  discretion,  require  as  a  condition  of 
the  appeal  an  additional  bond. 

Mr.  HETBURN.  I  also  desire  to  Incorporate  into  the  Recx>rd 
the  note  on  section  12S,  In  iwirt  1,  of  the  rejKjrt  on  this  bill. 

The  PRESIDING  OFFICER.  Without  objection,  the  matter 
will  be  inserted  in  the  Rkcomd. 

The  note  referred  to  is  as  follows: 

Section  7  of  the  act  of  March  3,  1891  <1  Supp.,  904),  provided 
that  appeals  might  be  taken  to  the  circuit  court  of  appeals  from 
Interlocutory  orders  "granting  or  continuing  an  Injunction."  This 
was  found  to  be  unsatisfactory,  and  by  the  act  of  February  18,  ls;t5 
(2  Supp.,  .'{"O),  the  section  was  amended  so  as  to  cover  orders  by  which 
an  Injunction  "  Is  granted,  continued,  refused,  or  diasolved.  or  an 
application  to  dissolve  an  injunction  is  refused."  l.Ater  It  was  desired 
to  extend  the  apiteal  to  orders  In  receivership  cases,  and  this  was  done 
by  the  act  of  June  6,  1900  (2  Supp..  1445).  This  law  was  so  drawn, 
however,  that  it  operated  to  reneal  the  act  of  1H95,  which,  it  is  to  he 
presumed,  was  not  Intended.  (Wire  Co.  r.  Boyce,  104  Fed.  Kep.,  172  ; 
Itowan  V.  Ide,  107  Fed.  Kep.,  161.)  This  resulted  from  the  fact  that 
the  act  of  1900  amended  tne  act  of  1891,  and  overlooked  the  act  of 
isns.  In  view  of  this,  the  committee  has  restored  the  provisions  of 
the  act  of  1S95  permitting  an  appeal  from  an  Interlocutory  order  "re- 
fusing or  dissolving,"  or  "  refusing  to  dissolve  an  Injunction."  In  this 
connection,  it  may  be  noted  that  by  the  acts  of  1H91,  1895,  and  1900 
the  cases  In  which  api>enls  might  »■«•  taken  were  those  In  which  an 
ap{>eal  might  be  taken  from  a  final  decree  to  the  circuit  court  of 
ati|>eal8.  The  act  of  19<K5  removed  this  limitation  by  providing  that 
the  appeals  might  l>e  taken  in  any  case  from  any  such  order  or  decree, 
although  the  case  might  be  one  which  up*)n  final  decree  would  go 
directly  to  the  Supreme  Court.  To  remoye  any  doubt  upon  this  point, 
the  committee  has  added.  Immediately  preceding  the  first  proviso,  the 
words  "  notwithstanding  an  api»enl  In  such  case  might  upon  final  decree, 
under  the  statutes  reguinting  ttte  same,  be  taken  directly  to  the  Su- 
preme Court." 

Mr.  HEYBT'RN.  I  would  call  the  attention  of  the  Senate  to 
the  fact  that  this  Is  a  provision  relative  to  the  issuance  of  in- 
junctions. 

Mr.  KF1\N.     Is  it  a  change  in  the  existing  law? 

Mr.  HEYBIRN.     This  is  the  existing  law. 

The  PRESIDING  OFFICER.  Without  objection,  section  128 
will  be  agreed  to. 

The  Secretary  read  section  129,  as  follows: 

Bxc  129.  The  circuit  courts  of  app<als  shall  have  the  appellate  and 
supervisory   Jurisdiction   conferred   upon   the  circuit   coarts  by  tbe  act 


entitled  "An  act  to  establtata  a  nnlfom  ayBtem  of  Itaakruptcy  throagh- 
out  the  Untted  States,"  approved  July  1,  1898,  and  all  laws  amenda- 
tory thereof,  and  shall  exercise  the  same  In  the  manner  therein  prescribed. 

The  PRESIDING  OFFICER.  Without  obJecUon,  the  section 
is  agreed  to. 

The  Secretary  read  section  130,  as  follows: 

Hkc.  130.  The  circuit  court  of  api>eals  for  the  ninth  circuit  Is  em- 
powered to  hear  and  determine  writs  of  error  and  appeals  from  the 
United  States  court  for  China,  as  provided  in  the  act  entitled  ".Vn  act 
creating  a  I'nlted  States  court  for  China  and  preacriblng  the  JuriwUe- 
tlon  thereof,"  approved  June  30,  1906. 

The  PRESIDING  OFFICER.  Without  objection,  the  section 
Is  agreed  to. 

COt'«T  or  COUUEBCE,  ETC. 

The  VICE  PRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rived, the  Clialr  lays  l>efore  the  Senate  the  Ainflnished  businefls, 
which  is  Senate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Whole.  re«urae<l  the  con- 
sideration of  the  bill  (S.  ((737 )  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
aF>pruved  February  4,  1887,  as  heretofore  amended,  and  tor. 
otlier  purposes. 

Mr.  ELK  INS.  I  desire  to  submit  some  amendments  to  the 
bill  now  under  consideration,  which  amendments  have  the  ap- 
proval of  a  majority  of  the  committee,  I  understand.  I  ask 
that  they  may  be  printed  and  He  on  the  table. 

Mr.  CUM.MINS.  Mr.  President,  I  only  desire  to  have  it  nn- 
derstootl  in  this  connection  that  there  has  l»een  no  meeting  of 
the  committee,  and  It  has  had  no  opiH)rtunlty  to  consider  any 
proi»o8eil  amendments.  If  there  is  any  approval  on  the  part 
of  the  members  of  the  committee  of  these  amendments,  that 
approval  must  hjive  l>een  expressed  in  an  individual  capacity 
only,  and  without  any  chance  for  discussion  or  consideration  in 
the  committee. 

Mr,  ELKINS.  I  did  not  offer  them  as  committee  amend- 
ments at  all,  and  I  so  stated. 

Mr.  KH\N.  They  were  approved  by  a  majority  of  the  mem- 
bers of  the  committee. 

The  VICE-PRESIDEN'T.  The  Chair  understands  that  the 
Senator  from  West  Virginia  desires  to  have  the  amendments 
printed  and  lie  on  the  table. 

Mr.  EIJvINS.  Yes,  sir;  let  th(>m  be  printed  and  lie  on  the 
table. 

The  VICE-PRESIDENT.  The  amendments  will  be  printed 
and  lie  on  the  table. 

Mr.  R<X)T  obtained  the  floor. 

Mr.  KEAN.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  VICE-PRESIDENT.  The  Senator  from  New  Jersey  sug- 
gests the  absence  of  a  quorum.  The  Secretary  will  call  the 
roll. 

The   Secretary  called   the  roll,  and   the  following   Senators 
answered  to  their  names: 
I{<irah 
Bourne 
Brandegee 
Briggs 
Bristow 
i  Brown 
Bulkeley 
Burkett 
Bumhaia 
:  Burrows 
I  Burton 
I  Chamberlain 
Clapp 

Mr.  CLARK  of  Wyoming.  I  desire  to  state  that  my  colleagtie 
[Mr.  WarbknI  has  be<'n  called  from  the  citv. 

The  VICE-PRESIDENT.  Fifty  two  Senators  have  answered 
to  the  roll  call.  A  quorum  of  the  Senate  is  present.  The  Sen- 
ator from  New  York  will  proceed. 

Mr.  ROOT  addressed  the  Senate.  After  having  sprtken,  with 
Interruptions,  for  nearly  two  hour«, 

Mr.  ALDRICH.     Mr.  President 

The  PRESIIUNG  OFFICER  (Mr.  CrRTis  In  the  chair). 
D<H>s  the  Senator  from  New  York  yield  to  the  Senator  from 
Rhode  Island? 

Mr.  ROOT.    Certainly. 

Mr.  AIJ)RICH.  I  suppose  the  Senator  from  New  York  will 
hardly  be  able  to  finish  his  remarks  to-<lay,  an«l  I  suggest 
there"  Is  some  imiiortaut  executive  business  which  should  be 
transacted. 

Mr.  ROOT.  Mr.  President,  I  had  hoped  to  finish  my  remarks, 
but  the  verj'  able  assistance  I  have  received  from  my  fellow- 
Senators,  I  think,  will  make  it  necessary  for  me  to  wait  until 
to-morrow  to  conclude  wliat  I  have  to  say. 

[For  Mr.  Root's  entire  sieech  see  Senate  proceedings  of  April 
'  1,  1910.1 
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rtXSIOXS    AND    i:fCB£.VSE   OF    PEKSI05S. 

The  PKESIIUXG  OFFICER  laid  before  the  Senate  the  action 
of  the  House  of  Reprenentatives,  disacreeing  to  the  auiend- 
nients  of  the  S«'nate  to  tlie  bill  (II.  R.  21754)  granting  pensions 
and  incroise  of  iH'nsious  to  certain  soldiers  and  sailors  of  the 
Kegnlar  Army  and  Navy  and  certain  soldiers  and  sailors  of 
wars  other  than  the  civil  war,  and  to  wld*^>ws  and  dependent 
relatives  of  such  soldiers  and  sailors,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagreeing  voles  of  the  two 
llouseii  thereon. 

Mr.  McCUMBER.  I  move  that  the  Senate  insist  upon  Its 
amendments  and  agree  to  the  conference  asked  for  by  the 
House  of  Representatives,  the  conferees  to  be  appointed  by  the 
Chair. 

The  motion  was  agreed  to:  and  the  Vice-President  appointed 
Mr.  ilcCiMBEB,  Mr.  Scott,  and  Mr.  Taylob  the  conferees  on  the 
I>art  of  the  Senate 

EXECmVE  SESSION. 

Mr.  ALDRICH.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  exe<"Utive  business. 

The  motion  was  afrreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  twenty  minutes 
spent  in  execative  session  the  doors  were  reopened. 

LAITDS  AT  CHETEXITE,   WYO. 

The  rRESIDING  OFFICER  laid  before  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  (S. 
4040)  to  grant  certain  lands  to  the  city  of  Cheyenne,  Wyo., 
which  was,  in  line  13,  to  strilie  out  "paying"  and  insert  "the 
payment  by  the  city  of  Cheyenne  of," 

Mr.  CLARK  of  Wyoming.  I  move  that  the  Senate  concur  In 
the  amendment  of  the  House  of  Representatives. 

The  motion  was  agreed  to. 

W.\TEBW0RK3    PLANT    OF    DOrOLAS,    ABl*. 

Mr.  HrOHES.  I  ask  nnanlmous  consent  for  the  present 
consideration  of  the  bill  (U.  R,  13401)  to  enable  the  city  of 
Douglas.  Cochise  County,  Ariz.,  to  issue  bonds  for  the  purpose 
of  acquiring  and  constructing  a  waterworks  plant  In  and  for 
said  city. 

The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
8enate,  as  in  Committee  of  the  Whole,  proceeded  to  its  consld- 
^eratlon. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dereil  to  a  third  reading,  read  the  third  time,  and  passed. 

Mr.  KEAN.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  (at  4  o'clock  and  8  minutes 
p.  m. )  the  Senate  adjourned  until  to-morrow,  Thursday,  March 
Si,  liUO,  at  13  o'clock  m. 


NOMINATIONS. 

Erecutive  nominations  received  by  the  Senate  March  SO,  1910. 

PaoyoTiorts  in  the  Abmt. 

INFANTBT  ABM. 

Capt.  Thomas  G.  Hanson,  Nineteenth  Infantry,  to  be  major 
from  March  24.  I'JlO.  vice  MaJ.  Frank  Mclntyre.  Eighth  In- 
fantry, detailed  as  assistant  to  the  Chief  of  the  Bureau  of  In- 
ralar  AflFairs,  War  Department,  on  that  date. 

First  Lient  Samuel  B.  Mclntyre.  Fourth  Infantry,  to  be 
captain  from  March  24,  1910.  Tice  C^pt,  Thomas  G.  Hauson, 
Nineteenth  lafantry,  promoted. 

Second  IJeut.  Everett  N.  Bowman.  Thirteenth  Infantry,  to  be 
first  lieutenant  from  March  24,  1910.  vice  First  Lieut.  Samuel 
B.  Mclntyre,  Fourth  Infantry,  promoted. 

CORPS    OF   ENGINEEES. 

First  Lieut.  Mark  Brooke,  Corps  of  Engineers,  to  be  captain 
from  March  2S,  1910,  vice  Capt.  John  H.  Poole,  whose  resigna- 
tion was  accepted  to  take  effect  oa  that  date. 

Se«»nd  Lieut.  Fredric  E.  Humphreys,  Corps  of  Engineers,  to 
be  first  lieutenant  from  March  28,  1910,  vice  First  Lieut.  Mark 
Brooke,  promoted. 

COAST  ABTILXEBT  COBPS. 

Second  Lieut.  Samuel  H.  Mol^eary.  Coast  Artillery  Corj^,  to 
be  first  lieutenant  from  March  26,  1910,  vice  First  Lieut  Adolph 
Langhorst,  dismissed  on  that  date. 

APPOIIfTllENT  im  THE  ABUT. 

MEDICAL  BESEB\-E  COBPS. 

Whyte  Glendower  Owen,  of  Louisiana,  to  be  first  lieutenant 
In  the  Mwlinii  Ut^serve  Cori>s,  with  rank  from  March  25,  1910. 


Postmasters. 

ALABAMA. 

Ida  O.  Tillman  to  be  postmaster  at  Geneva.  Ala.,  In  place  of 
Ida  O.  Tillman.    Incumbent's  commission  expired  March  7.  lUlu. 

ABKAXSAS. 

Clio  W.  Miller  to  be  postmaster  at  Eureka  Springs,  Ark.,  In 
place  of  Benjamin  J.  Rosewater.  Incumbent's  commission  ex- 
pires April  23,  1910. 

CAXIFORIflA. 

Stephen  F.  Kelley  to  be  postmaster  at  San  Bernardino.  Cal., 
In  place  of  Stephen  F.  Kelley.  Incumbent's  commission  expired 
March  21,  1910. 

William  I',  Ratllff  to  be  postmaster  at  Tulare,  Cal.,  In  place  of 
William  P.  Ratllff.  Incumbent's  commission  expired  March 
2,  1910. 

COLOR.VOa 

John  Trathen  to  be  postmasier  at  Idaho  Springs,  Colo..  In 
place  of  John  Trathen.  Incumbent's  commission  expires  Ai>rii 
6,  1910. 

FLORIDA. 

William  F,  Barrett  to  be  iiostmaster  at  Dunellon,  Fla.,  in 
place  of  William  F.  Barrett  Incumbent's  commission  expires 
April  6,  1010. 

GEOBQIA. 

William  F.  Boone  to  be  postmaster  at  Baxley,  Ga.,  In  place  of 
William  F.  Boone.     Incumbent's  commission  expires  April  5, 1910. 

ILLINOIS. 

IjCwIs  A.  Castle  to  be  postmaster  at  Wyoming.  111.,  in  place 
of  I>ewis  A.  Castle.     Incumbent's  commission  expired  February 

22.  1910. 

Henry  A.  Fls4'her  to  be  postmaster  at  Staunton,  ni.,  In  place 
of  Henry  A.  Fischer.  Incumbent's  commission  expired  March 
20.  1910. 

John  H.  Flrebaugh  to  be  postmaster  at  Abingdon,  111..  In  place 
of  John  H.  Flrebaugh.  Incumbent's  commission  expired  March 
2S,  1910. 

Martin  A.  li.  Olsen  to  be  postmaster  at  r>e  Kalb,  111.,  In  place 
of  Martin  A.  L.  Olsen.  Incumbent's  commission  expires  April  9, 
1910. 

Thomas  S.  Reynolds  to  be  postmaster  at  Harrlsburg,  111..  In 
place  of  Thomas  S.  Reynolds.  Incumbent's  commission  expired 
February  5.  1910. 

Reuben  F.  Rotramel  to  be  postmaster  at  Thompsonvllle,  111. 
Office  becomes  presidential  April  1,  1910. 

INDIANA. 

Minard  A.  Schutt  to  be  postmaster  at  Michigan  City,  Ind..  In 
place  of  Albert  H.  Leist  Incumbent's  commission  expiri\l 
March  22.  1910. 

Henry  TIchenor  to  be  postmaster  at  Princeton,  Ind..  In  place 
of  Arthur  P.  Twineham.  Incumbent's  commission  expired  L>e- 
ceml)er  19,  1909. 

Isaac  N.  Zent  to  be  postmaster  at  Auburn,  Ind.,  In  place  of 
Aubrey  L.  Kuhlmao.     liicumbeut's  commiiMiiua  expired  January 

23,  1910. 

KANSAS. 

John  B.  Kennedy  to  be  postmaster  at  Troy,  Kans..  in  placp  of 
John  B.  Kennedy.  Incumbent's  commission  expired  February 
28,  1910. 

William  T.  McElroy  to  be  postmaster  at  Humboldt,  Kans..  In 
place  of  William  T.  McElroy.  Incumbent's  commission  expired 
March  23,  1910. 

Nathan  B.  Ncedham  to  be  postmaster  at  Clifton.  Kans..  In 
place  of  Nathan  B.  Needham.  Incumbent's  commission  expired 
March  28,  1910. 

Robert  J.  Smith  to  be  postmaster  at  Wellington,  Kans..  In 
place  of  Robert  J.  Smith.  Incumbent's  commission  expired 
January  31,  1910. 

James  I.  Stamper  to  be  postmaster  at  Meade.  Kans..  In  pla'-e 
of  Frank  Fuhr.  Incumbent's  commission  expired  February  7, 
1910. 

I.  J.  Stanton  to  be  postmaster  at  Fowler,  Kans.  OflJce  be- 
came presidential  October  1,  1909. 

KENTTCKT. 

.\rthur  M.  Hughes  to  be  postmaster  at  Louisa,  Ky.,  in  place 
of  Arthur  M.  Hughea  Incumbent's  commission  expired  March 
22,  1910. 

LOUISIATTA. 

George  J,  Holllster  to  be  postmaster  at  Ponchatoula,  La..  In 
place  of  George  J.  Hollister.  Incumbent's  commission  expired 
February  7,  1910. 


MAINS. 


George  Downes  to  be  postmaster  at  Calais,  Me,,  In  place  of 
George  IViwnes.     Incumbent's  commission  expires  April  3,  1910. 

Jessie  F.  Feniald  to  be  postmaster  at  Kittery,  Me.,  In  place  of 
J«>ssle  F.  Femald.  Incumbent's  commission  expired  February 
28,  1910. 

Joseph  W.  Gary  to  be  postmaster  at  Caribou,  Me.,  in  place 
of  Joseph  W.  Gary.  Incumbent's  commission  expires  April  3, 
1910. 

William  G.  Hubbard  to  be  postmaster  at  WIscasset  Me.,  in 
place  of  William  G.  Hubbard.  Incumbent's  commission  expires 
April  23,  1910. 

MASSACHUSETTS. 

William  E.  Dunbar  to  be  postmaster  at  Taunton,  Mass.,  in 
place  of  William  E.  Dunbar.  Incumbent's  commission  expired 
January  23,  1910. 

John  W.  Richardson  to  be  postmaster  at  Winchester,  Mass., 
In  place  of  John  W.  Richardson.  Incumbent's  commission  ex- 
pired March  21,  1910. 

John  A.  Thayer  to  be  postmaster  at  Attleboro,  Mass.,  in 
place  of  John  A.  Thayer.  lucumb^it's  commission  expires 
Ai)ril  16,  1910. 

MICHIGAN. 

John  K  Crawford  to  be  postmaster  at  Milford.  Mich.,  in  place 
of  John  E.  Crawford.  Incumbent's  commission  expired  March 
28,  1910. 

J.  Mark  Harvey,  Jr.,  to  be  postmaster  at  Constantlne,  Mich., 
in  place  of  J.  Mark  Harvey,  jr.  Incuml>ent's  commission  ex- 
pires April  5,  1910. 

MINNESOTA. 

Jacob  Glsh  to  be  postmaster  at  I^e  Sueur.  Minn.,  In  place  of 
Jacob  Glsh.     Incurol>ent's  commission  expires  April  23,  1910. 

James  M.  King  to  be  postmaster  at  White  Bear  Lake,  Minn., 
in  place  of  James  M.  King.  Incumbent's  commission  expires 
April  23,  1910. 

Peter  J.  Schwartz  to  be  postmaster  at  Shakopee,  Minn.,  in 
place  of  Peter  J.  Schwartz.  Incumbent's  commission  expires 
April  19,  1910. 

MISSOUBL 

William  F.  Bloebaum  to  be  postmaster  at  St.  Charles.  Mo.,  In 
place  of  William  F.  Bloebaum.  Incumbent's  commission  expired 
February  27,  1910. 

E.  E.  Codding  to  be  postmaster  at  Sedalla.  Mo.,  In  place  of 
R  E.  Codding.     IncumlM'ut's  commission  expires  April  3,  1910. 

Frank  P.  Kitchen  to  be  ftostmaster  at  Clinton,  Mo.,  In  place 
of  Frank  P.  Kitchen.  Incumbent's  commission  expired  Decem- 
ber 12,  1909. 

Fred  C.  Klossner  to  be  postmaster  at  St.  James,  Mo.,  In  place 
of  Henry  F.  Wolters.  Incuml^ent's  commission  expired  March 
23,  1910. 

NEVADA. 

Richard  H.  Frank  to  h^  postmaster  at  East  Ely,  Nev.  Office 
becomes  presidential  April  1,  1910. 

NEW  YORK. 

Herman  E.  Buck  to  be  postmaster  at  Canlsteo,  N.  T.,  In  place 
of  Lucius  A.  Waldo,  deceasetl. 

PENNSYLVANIA. 

I.  Warner  Arthur  to  be  postmaster  at  Bryn  Mawr,  Pa.,  in 
place  of  I.  Warner  Arthur.  Incumbent's  commission  expires 
A[)ril  3,  1910. 

Allen  P.  Dickey  to  be  postmaster  at  Waynesburg,  Pa.,  in 
place  of  Allen  P.  Dickey.  Incuml)ent's  commission  expires 
April  24.  1910. 

John  P.  8.  Fenstermacher  to  be  postmaster  at  Kutztown.  Pa., 
in  place  of  John  P.  S.  Fenstermacher.  Incumbent's  commis- 
sion expires  April  Z\  1910. 

William  E.  Housel  to  be  postmaster  at  Lewlsburg,  Pa.,  in 
place  of  Delazon  P.  Uigglns.  Incumbent's  commission  expires 
April  3,  1910. 

Charles  S.  Martin  to  be  postmaster  at  Allentown,  Pa.,  In 
place  of  Milton  P.  Schantz.  Incumbent's  commission  expires 
April  3,  1910. 

Huston  S.  Williams  to  be  postmaster  at  Fairchance,  Pa..  In 
place  of  Huston  S.  Williams.  Incumbent's  commission  expires 
April  17,  1910. 

TEXAS. 

Frank  Quota  to  be  postmaster  at  Toakum,  Tex.,  In  place  of 
John  M.  Clark.  Incumbent's  commission  expired  December  13, 
1909. 


XTTAH. 

James  P.  Madsen  to  be  postmaster  at  Mantl,  Utah,  In  place 
of  James  P.  Madsen.  Incumbent's  commission  expired  March 
28,  1910. 

WASHINGTON. 

William  F.  Koenig  to  be  postmaster  at  Enumclaw,  Wash.,  in 
place  of  A.  C  Johansen,  resigned. 

WEST    VIBGINIA. 

David  B.  Watson  to  be  postmaster  at  Timnelton,  W.  V*. 
Ot&ce  became  presidential  July  1,  1907. 


CONFIRMATIONS. 
Executive  nominations  confirmed  by  the  Senate  March  SO,  1910, 
.    Police  Jcdgh  of  the  Distbict  of  Columbia. 
James  L.  Pugh  to  be  judge  of  the  police  court  of  the  District 
of  Columbia. 

CouBT  or  Customs  Appeals. 

Robert  M.  Montgomery  to  be  presiding  judge. 
William  H.  Hunt  to  be  associate  judge. 
James  F.  Smith  to  t>e  associate  judge. 
Orion  M.  Barber  to  be  associate  judge. 
Marion  De  Vries  to  be  associate  judge. 

POBTMASTEBS. 
OOLOBADO. 

Oscar  Allert,  at  Louisville,  Colo. 

IOWA. 

William  F.  Kopp.  at  Mount  Pleasant  Iowa. 

MAINE. 

Fred  E.  Littlefleld,  at  Vinnl  Haven,  Me. 

MINNESOTA. 

William  J.  Simmons,  at  Forest  Lake.  Minn. 
Carl  A.  Von  Vleck,  at  Lake  City,  Minn. 

NEW  YOBK. 

Edwin  P.  Bouton,  at  Trumansburg,  N.  ¥. 

Richard  Carter,  at  Greene,  N.  Y. 

James  H.  Jennings,  at  Candor,  N.  Y. 

Charles  V.  Nye,  at  Harrlsvllle,  N.  Y. 

George  Realy,  at  Hancock,  N.  Y. 

Charles  M.  SIsco,  at  Shortsvllle,  N.  T. 

Robert  M.  Sklllen,  at  Akron,  N.  Y. 

Pen'y  J.  Thomas,  at  New  Berlin,  N.  Y.  ^ 

William  N.  Wallace,  at  Gowanda,  N.  Y. 

OHIO. 

Edward  I.u  Byers,  at  Mechanicsburg,  Ohio. 
Willis  C.  Kohler,  at  Kenton.  Ohio. 
Joshua  W.  Orr,  at  Plqua,  Ohio. 

PENNSYLVANIA. 

William  n.  Mlcbener.  at  Ogontz,  Pa. 
Harry  D.  Patch,  at  Wllmerding,  Pa. 

VEBMONT.  ~' 

Sidney  Almon  Leavltt,  at  Wells  River,  Vt 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  March  30,  1910, 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  aA 
approved. 

OOBBECnON. 

Mr.  SISSON.  Mr.  Speaker,  my  attention  was  called  yester- 
day, after  the  Journal  bad  been  api)roved,  to  the  fact  that 
I  was  recorded  as  l>elng  absent  on  the  first  call  of  the  House, 
and  I  notice  that  the  Re(x)bd  shows  that  I  am  recorded  as  ab- 
sent. I  was  present  at  the  call  of  the  House  and  answered  to 
my  name,  and  I  would  like  to  ask  unanimous  consent  to  have 
the  Kecobd  and  Journal  corrected. 

The  SPEAKER.  Without  objection,  the  Journal  and  the 
Record  will  be  corrected. 

There  was  no  objection. 

OBDEB  of  BUSINESS. 

Mr.  WILSON  of  Pennsylvania.  Mr.  Speaker,  I  rl»e  to  a  ptr- 
liamentary  inquiry. 
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Tlie  SPEAK r.R.    The  pentleman  will  state  It. 

Mr.  WlLsnx  of  IVnnsylrania.  On  March  21  I  Introduced 
House  rfHtiliition  Xo.  WM,  whlcb  was  referred  to  the  Comiulttee 
on  Kules.  Tdat  was  before  the  selection  of  the  present  Com- 
mittee on  Kiil)'t<.  and  I  would  like  to  ask  whether  or  not  this 
rcftnlntion  is  ih>w  iKnxUng  before  the  present  committee. 

The  srE.\Ki:n.  it  is  analogoua  to  the  rule  of  the  Ilonse 
that  reijiiires  that  nt  the  end  of  the  session  the  dockets,  unfiii- 
Islifd  biislnt'S!*,  and  so  forth,  be  deposited  in  the  file  r(K)ui. 
The  Chair  Ik  Informed  by  the  Joamal  clerk  that  those  resolu- 
tions are  in  the  tile  room  alon?  with  the  documents  of  the  c<Kn- 
mlttee,  and  »*  forth,  so  that  the  Chair  apprehends,  not  as  an- 
swer to  a  parliamentary  Inquiry,  but  as  a  question  of  fact,  that 
the  hills  or  the  resolutions  are  not  pending  before  the  Committee 
on  Rules  as  now  constituted. 

Mr.  WII^ON  of  Tennsyirania.  Then.  Mr.  Speaker,  I  move 
that  House  resolution  No.  504  be  referred  to  the  Committee  on 
Rules, 

The  Srr.\I\EIl.  This  Is  cnlondar  Wedn^JK'ay,  and  the  mo- 
tion is  not  in  order.  The  highest  constitutional  privilege  that 
Is  coming  up  under  the  rules  is  calendar  Wednesday.  [.\i>- 
plause.]     The  call  rests  on  the  Committee  on  Naval  Affairs. 

KAVAL  OBSEBVATOKY. 

Mr.  D.\WSO\.  Mr.  Speaker,  I  ask  that  the  unfinished  busi- 
ness l»e  laid  iM-fore  tlie  House,  which  is  11.  K.  22*\So. 
The  srE.VKEU.    The  Clerk  will  reiK.rt  the  bill. 
The  Clerk  read  as  follows: 

A  bill  (H.  R.  22BM5)  to  p<<tablUh  a  naTal  obscrratory,  and  define  lis 
dutleii.  <in«i  fur  otlier  purpo.i«s. 

Mr.  M.\NN.    This  bill  is  on  the  Union  Calendar,  Mr.  Si>eaker. 
Mr.  PAY.NE.    This  bill  Is  on  the  Union  Calendar. 

Mr.  D.VWSON.     Mr.  S|)eaker,  I  ask  unanimous  consent 

Mr.  M.\NN.  It  dues  not  require  a  motion.  The  bill  is  ou  the 
Union  Calendar. 


The  Sl'EAKKK. 
Mr.  I>A\VSON. 


Then,  the  bill  has  been  considered  already  V 
It  has  been  considered. 

Mr.  M.VNN.  It  is  under  considerati<m  in  the  Committee  of 
the  Wh«»le  now. 

The  SFtLvKER.  But  the  gentleman  asks  unanimous  concent 
to  discharge  the  committee  and  consider  it  In  the  Ilouse. 

Mr.  .MANN.     I  object. 

The  SPE.\KER.  Objection  is  heard.  The  gentleman  from 
New  Hampshire  [Mr.  CiBRira]  will  take  the  Chair. 

The  CHAIU.MAN.  The  House  is  in  Committee  of  the  Wh<.Io 
House  on  the  state  of  the  Union  for  the  consideration  of  Uie 
bill  H.  R.  2lV».sr.. 

The  gentleman  from  Iowa  [Mr.  Dawson]  is  recognized. 

Mr.  I>AW.SON.  Mr.  Chairman,  I  think  debate  on  this  bill 
was  exhausted  on  We<lnes»lay  last,  and  so  I  ask  that  the  bill 
may  now  he  read  for  amendment. 

The  CIIAIUMAN.  The  gentleman  has  ten  minutes,  the  Chair 
Is  informed.  lH)es  the  gentleman  ask  for  the  reading  of  the 
bill? 

Mr.  MANN.     Mr.  Chairman 

The  CH.\IRM.\N.  For  what  purpose  docs  the  gentleman 
from  Illinois  rise? 

Mr.  MAN.X.  To  speak  on  the  bill.  I  would  like  to  ask  the 
gentleman  from  Iowa  [Mr.  Dawsou]  whether  he  has  further 
considered  the  proi>o8ition  In  reference  to  transferring  this  ol»- 
servatory  to  tlie  Smithsonian  Institution,  and  whether  he  would 
not  be  willing,  without  to«i  much  protest,  to  accept  the  opiH)r- 
tunity  now  presented  to  place  the  obser>-atory  where  it  belongs. 
In  the  scientific  department  of  the  Government? 

Mr.  DAWSON.  Mr.  Chairman,  I  do  not  think  that  now  Is 
the  time  or  that  this  is  the  place  to  make  the  change  snggesttHl 
by  the  gentleman  from  Illinois.  Since  the  debate  on  Wednes- 
day last  I  have  made  a  number  of  inquiries  in  regard  to  the 
matter,  and  a  ,e<xHl  many  difficulties  present  themselves  which 
go  to  the  question  of  transferring  the  observatory  from  the 
Navy  Department  to  some  other  department  of  the  (Joveniment. 
It  ^♦■♦'ms  to  nie  that,  in  the  interest  of  orderly  procedure  and 
in  ttie  lnter»'.-t  of  gi>od  legislation,  the  proposition  to  take  this 
observatory  out  of  one  deitartment  and  put  it  Into  another 
place  which  is  not  a  department  of  the  Government  at  all 
ouglit  to  come  in  here  in  tlie  r««ular  way,  and  should  be  nire- 
fr'.iy  consiilered  by  a  committee  before  it  comes  into  the  House. 
It  seems  to  mc  that  the  House  can  not  pass  upon  all  the  ques- 
tions involvetl  In  this  transfer  in  a  debate  when  the  biii  Is 
before  the  House. 

Mr.  MANN.  If  the  gentleman  will  pardon  me  for  making  the 
suggestion,  I  know  of  no  couuuittee  in  the  Ilouse  which  can  very 
well  report  proi>erly  a  bill  transferring  the  Naval  Observa- 
tory from  the  Navy  iVitartment  to  the  Smithsonian  Institution. 
I  would  not  look,  quite  properly,  for  the  Committee  on  Naval 


Affairs  to  do  It.  No  other  committee  of  the  House,  however, 
has  jurisdiction  on  tliat  subjtxt,  unless  it  would  be  the  Com- 
mittee on  Library,  which  is  supitoned  to  liave  jurisdiction  on 
all  matters  relating  to  the  Smith»>nian  Institution,  and  cer- 
tainly tlie  gentJemau's  committee  will  object  to  the  Committee 
on  the  Library  trying  to  do  anything  of  that  kind.  Now,  I 
could  read  a  proiKjeition  to  the  geutieman  which  I  believe  would 
mi»et  all  the  dltficultles,  except  the  dilliculty  which  confronts  tkie 
gent!en)en  of  the  Navy  Dei>artmeut  losing  JurLsdictiou  of  tiie 
Naval  Observatory. 

Mr.  DAWSON.  Before  the  gentleman  comes  to  that,  will  he 
allow  me  to  ask  him  a  qu  stionV 

Mr.  MANN.     Certainly. 

Mr.  DAWSON.  Does  he  not  tliink  that  if  this  bill  becomes 
law  In  Its  present  form,  and  at  the  next  session  of  Congress  a 
Member  should  Introduce  a  bill  proposing  to  transfer  the  Naval 
Observatory  to  some  other  department,  having  K'hlnd  It  the 
recommendation  of  the  civilian  sui»erintendent,  dk>os  he  not 
believe  that  It  would  be  referred  to  the  appropriate  committee, 
which  might  be  some  other  committee  tlian  the  Naval  Com- 
mittee? 

Mr.  MAN'N.  Really  I  do  not  think  It  would  be  referred  to 
any  other  committt-e  than  the  Naval  Conunittee,  nor  do  I  un- 
derstand why  tlie  reiK)rt  of  the  new  civilian  Kup<>rintendent 
wonid  have  any  greater  weight  than  the  B««rd  of  Visitors  or 
the  President  of  tlie  United  States,  who  have  distinctly  stated 
that  in  their  opinion  this  ought  to  be  with  the  seieutitio  branch 
of  the  Government. 

Mr.  DAWSON.  Well,  but  has  anyone  recommended  that  it 
go  to  the  Smithsonian  Institution? 

Mr.  M.VNN.  Well,  I  would  say  to  the  gentleman  It  would 
be  immaterial  to  me  whether  It  go  to  the  Smitlisouian  Insti- 
tution or  corelate«l  to  the  I>epnrtment  of  C-omnien-e  atid  IjilK>r: 
but  the  Snilthsoninn  Institution  ns  now  e«mstitu!<'<l  !i«s  l>eeu 
reoognired  by  the  (;k>vemmont,  by  Congress,  as  tlie  distinctively 
sclentitlc  bmnrh  of  the  Government, 

Mr.  TAWNEY.  And  is  doing  service  Intimately  relative  to 
and  associated  with  tho  service  now  being  performe<l  by  the 
Naval  Observatory. 

.Mr.  M.\NN.  Undoubtedly  tho  .\««trophysiral  Observatory  and 
the  NavnJ  Observatory  could  well  be  put  into  one  bureau. 

Mr.  DAWSON.  The  gentleman  comes  forw.ird  with  a  propo- 
sition to  put  this  in  the  Smiths<mian,  or  s<ime  other  bureau  of 
the  Government ;  so  it  seems  to  me  that  the  burden  of  prf>of 
rests  upon  him  to  show  that  it  w-  uld  be  practical  to  take  that 
step  at  this  time  and  In  this  way. 

Mr.  M.\N'N.     Well,  that  is  what  I  hope  to  be  able  to  do. 

Mr.  IX)UGL.\.S.  Will  the  gentleman  allow  me  to  ank  a  ques- 
tion? 

Mr.  M.VNN.     In  a  moment. 

Mr.  STAFFORD.  In  that  connection.  I  would  like  to  ask  the 
gentleman  whether  the  Coast  and  (;»H)d(«tic  Survey  of  the  I  de- 
part ment  of  Commerce  and  Labor  would  not  be  the  more  appro- 
priate bureau 

Mr.  TAWNET.    They  have  no  obseoatory. 

Mr.  STAFFORD  (continuing).  For  this  character  of  work? 
Its  work  Is  largely  scientiflc  in  character  and  similar  to  that 
done  by  the  Naval  Observatory. 

Mr.  M-\NN.  The  t^xist  and  Geodetic  Survey  l.s.  In  the  main, 
a  scientiflc  bureau  of  the  Government.  The  reason  I  have  sug- 
gesteil  the  Smithsonian  Institution  is  because  the  Smithsonian 
has  now  the  Astroi)hysical  Observatory,  which  Is  related  to 
astronomical  work. 

Mr.  1  »AWSON.  Well,  It  seems  to  me  that  the  Astrophyslral 
Observatory  as  reUited  tc  the  Naval  Observatory  would  be  in 
about  the  same  proportion  as  the  tail  Is  to  a  dog,     [Ijiuchter.] 

Mr.  M.\NN.  Well,  the  geutieman  Is  not  familiar  with  the 
work  of  the  Astrophysical  Observatory.  Doctor  Langley,  when 
he  was  Secretary  of  the  Smithsonian,  made  It  renowned  through- 
out the  world  l)ecause  of  his  work  In  connection  with  the  nstro- 
physical  observations,  and  that  is  more  than  can  yet  be  said  of 
the  Naval  Observatory. 

Mr.  DAWSON.  But  It  will  not  be  more  than  can  be  said  If 
you  will  give  the  observatory  p»Tnil.«sion  to  tlo  the  work  for 
which  it  is  equipped.  Now,  "Astrophysical  Observatory"^ 
sounds  large  In  the  ears  of  the  average  person,  but,  as  I  under- 
stand it,  what  they  are  doing  over  there  is  simply  to  measure 
the  heat  and  the  rays  of  the  sun.    Am  I  correct  in  that?  ' 

Mr.  MAN'N.     That  is  not  corr«vt. 

Mr.  DAWSON.     Will  the  gentleman  state  It  correctly? 

Mr.  MANN.  The  Astro;ihysloal  Observatory,  of  course.  Is 
engaged  principally  npon  observations  In  regani  to  the  stm. 

Mr.  DAWSON.  Certainly.  Well,  that  is  exactly  what  I 
stated. 

Mr.  MANN.    Not  exactly. 


Mr.  DOl'OLAS.     Will  the  gentleman  yield  for  a  qnestioa? 

Mr.  .MANN.     Yea. 

Mr.  IH)rGL.VS.  In  looking  through  the  report  I  ftnd  no  In- 
formation as  to  what  service  the  Naval  Ol>8ervatory  is  render- 
ing to  the  Navy  Department    Can  the  gentleman  from  Illinois 

say? 

Mr.  M.VNN.  They  render  service  upon  which  the  Nautical 
Almanac  is  liased  and,  I  think,  very  little  else. 

Mr.  DOUGLAS,  l>o  you  know  why  the  c)beerTatory  was  orig- 
inally placetl  umler  the  Navy  Department? 

.Mr.  M.VNN.  It  Uvame  necessary  originally  to  obtain  aden- 
tltlr  information  tn  regard  to  astronomy  for  the  pari>ose  of 
aiding  navigators.  Out  of  that  grew  gradually  the  Naval 
Ob«'rvatory.  very  naturally  antl,  I  think,  very  projierly. 

Mr.  PARKER.  Will  the  gentleman  i>ermit  a  question  In  that 
line? 

Mr.  M.VNN.    I  yield  to  the  gentleman  from  New  Jersey. 

Mr.  PARKEIL  I  want  to  ask  the  gentleman  whether  he  does 
not  know  that  the  iMiueipal  wx)rk  of  the  Naval  Ot>aervatory, 
from  the  establishment  of  the  original  observatory  down  to  the 
present  time,  Ims  been  to  make  carefully  conducted  astronomical 
observations,  the  results  of  which  are  put  together  in  the 
ephemerls  every  year  and  which  make  up  the  whole  data  of 
caval  navigation  and  of  tlu'  general  navigation  of  the  country? 

Mr.  MANN.  I  do  not  so  understand  It.  I  will  say  to  the 
gentleman.  While.  theoreti<-ally,  the  reason  for  the  existence  of 
the  Naval  Ol>i»ervatory  is  what  the  gentleman  desciib*^  yet.  In 
fact,  the  Naval  Observatory  has  become  a  scientific  bur«>an  ©f 
the  Government  for  the  study  of  astront^my  and  entirely  dlscou- 
n*^  tfd  with  navigation. 

ilr.  P.VRK1':R.  The  study  of  astronomy  Is  necessary  for 
navigation. 

Mr.  M.\NN.  Oh,  3res;  the  study  of  astronomy  is  necessary, 
but  the  study  of  eclipses,  tlie  study  of  sun  spots.  th«'  study  of  a 
great  many  other  things  that  the  Naval  Observatory  studies 
are  not  necessary  as  aids  to  navigation. 

UTHUKCT.   ntOM   THE   SKTfATE. 

The  committee  informally  rose;  and  Mr.  Makn  having  taken 
the  chiiir  as  Speaker  pro  tempore,  a  meswge  from  the  Senate 
by  Mr.  Cnvkett,  one  of  Its  clerks,  announced  that  the  Senate 
had  liaswHl  without  amendment  bill  of  the  following  title: 

H.  R.  22369.  An  act  to  amend  an  act  entitled  "An  act  to  ati- 
thorize  the  construction  of  a  bridge  across  the  Monongahela 
River,  In  the  State  of  Pennsylvania,  by  the  Liberty  Bridge  Com- 
pany," approved  March  2.  ]1«»7. 

The  message  also  announced  that  the  Senate  had  passed  bill 
of  the  following  title,  in  which  the  concurrence  of  the  House 
of  Rei)resentative8  was  requested  : 

8.  733a.  An  act  to  authorise  the  Secretary  of  the  Treasury  to 
purchase  such  additional  land  as  may  be  necessary  for  the  en- 
largement of  the  post-otftee  and  court-house  at  Wilmington,  Del. 

The  message  also  announc«Hl  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill  (S. 
&252)  to  authorize  the  cl«^ing  of  a  part  of  Forty-first  street 
KW.,  in  the  District  of  Columbia,  and  for  other  purposesi 

The  Dies-suge  als«>  announced  tliat  the  Seiuite  had  agreed  to 
the  amendments  of  the  House  «>f  Representatives  to  the  bill  (S. 
4»)24)  to  authorize  the  Commissioners  of  the  District  of  Colum- 
bia to  accept  donations  of  m«>ney  and  land  for  the  establishment 
of  a  branch  library  in  the  District  of  Columbia,  to  establish  a 
commission  to  suiiervise  the  erection  of  a  branch  library  build- 
ing in  said  District,  and  to  provide  for  the  suitable  maintenance 
of  sakl  branch. 

If  AVAL  OttsraVATOBT. 

The  committee  resumed  its  session. 

Mr.  SIAY'DEN.  .Mr.  Chairman,  I  should  like  to  ask  the  gen- 
tleman from  Illinois  if  the  sclaitlfic  data  gathered  by  the 
Smiths«inian  Institution  would  not  equally  be  at  the  service  of 
navigation,  both  of  the  United  States  NavT  nnd  of  the  mer- 
chant marine — just  as  available  and  i>erhai»s  more  scientifically 
accurate — If  gathered  by  men  trained  particularly  in  scientific 
ol»servatlon? 

Mr.  MANN.  I  agree  with  the  gentleman.  I  think  the  infor- 
mation would  be  more  available  than  it  now  is,  both  for  the 
navy  and  the  merchant  marine. 

Mr.  SL.WDKN.    And  more  economfcnlly  done,/ 

Mr.  DAWSON.  If  the  gentleman  will  i>ermlt  me,  It  seems  to 
me  the  question  of  the  gentleman  from  Texas  Is  predicated 
uiK»n  the  theory  that  the  Information  is  not  so  obtained  at  this 
time,  which  Is  not  correct. 

Mr.  SLAYDEN.  Not  entirely  true.  I  will  say,  but  I  do  not 
believe  that  the  graduates  of  the  Naval  Academy  or  of  the 
Military  -Vcademy  have  as  pood  scientific  training  as  gentlemen 
whose  entire  scholastic  lives  have  been  devoted  to  that  end. 


Mr.  DAWSON.  But  the  gentleman  knows  that  the  profesBors 
of  matheiBatics  in  the  Naval  Acadinuy  are  not  graduates  of  the 
Naval  Acadeny. 

Mr.  SLAYDEN.    Oh,  yea. 

Mr.  DAWSO.V.  And  the  men  who  are  profeaaors  of  mathft- 
matlcs  at  the  Naval  Observatory  are  meu  who  have  been  m^ 
lected  by  reason  of  their  scientific  attalnmeuta.  They  are  not 
graduates  of  the  Naval  Academy  .it  all. 

Mr.  SLAYDEN.  Are  there  not  gentlemen  not  coimected  with 
the  Naval  Academy  who  also  have  peculiar  and  highly  devel- 
oped attainments  In  astronomical  work? 

Mr.  DAWSON.  As  I  say,  these  men  who  are  at  the  ob- 
servatory are  ninn  who  are  seieotJil  for  that  very  reason,  but 
are  not  Annaitolis  graduates  at  alL 

Mr.  SLAYDEN.  With  the  permission  erf  the  gentleman  fn>ai 
IIlitM>ia»  I  sbould  like  to  ask  the  gentleman  from  Iowa  [Mr. 
Dawsok]  a  question. 

Mr.  MANN.     Certainly. 

Mr.  SLAYDEN.  There  Is  a  constant  pressure  to  Increase  th«» 
commissioned  iHTsonnel  of  the  navy  and  of  tlie  army.  Now,  If 
it  Is  pooaible  to  have  purely  scientific  work  done  by  gentleuteu 
who  are  scientists  and  not  connectetl  with  the  army  or  navy, 
why  should  it  not  Im»  done,  and  let  these  conuuiasioncd  otfloers 
go  back  to  their  military  occui»atious? 

Mr.  DAWSON.  I  agree  with  the  gentleman  entirely,  but 
allow  me  to  say  that  this  observatory  does  other  things  for  th»' 
na\-y-  It  lnsp<'Cts,  tewts,  regulates,  stores,  and  issues  all  of  tbe 
scientific  instnimenls  tiuit  are  used  for  the  na vlgjit ion  of  shiiw. 

Mr.  SIIERI.KY.  If  the  gentUuian  will  allow  nie.  could  not 
that  be  done  much  more  economically  in  Tompkinsville  than  at 
the  Naval  Observatory? 

Mr.  DAWSO.N.  I  can  not  see  any  reason  for  doing  that  by 
contract  when  you  have  an  institution  here  that  <-an  do  It. 

Mr.  8HERI>EY.  You  need  not  do  it  by  contract.  Tomi*ln»- 
vllle  Is  owue«l  by  the  Government  and  is  dose  «m  the  water,  and 
yon  would  not  have  to  ship  tlie  iustrmuents  hi*re  and  hack 
again. 

Mr.  MANN.  I  am  Informeil  tliat  the  larger  part  of  the  tests 
are  in  fact  done  by  the  Bureau  of  Stundanls,  which  has  better 
facilities  for  testing  scientific  instniments  for  accuracy. 

Mr.  DAWSON.  Do  they  test  sextants  and  InstrumentB  of 
that  sort? 

.Mr.  SLATDEN.  Does  not  the  gentleman  from  Illiiiois  believe 
thjit  this  is  one  of  the  many  instances  where  consolldatloo  and 
simplification  of  bureaus  of  this  kind  could  be  made  to  great 
advantage? 

Mr.  MANN.  I  certainly  think  that  the  observatory  work 
could  be  consolidated  with  the  Smithsuuiun  Institution  to  ad- 
vantage. 

Mr.  DAWSON.  WUl  the  gentleman  from  lUlnols  allow  me  to 
ask  him  one  question? 

Mr.  MANN.  I  wish  the  gentleman  would  wait  until  I  read 
to  the  committee  the  proposition  which  I  have  and  which  I 
hope  the  gentleman  from  Iowa  will  carefully  listen  to. 

Mr.  D.VWSON.  But  the  question  I  have  goes  to  the  method 
rather  than  to  the  matter.  1  want  to  ask  tlie  ge.itleoum  from 
Illinois  as  a  careful  legislator,  and  there  are  none  more  care- 
ful on  the  floor  of  the  House  than  he — I  want  to  ask  him  in 
common  frankness  and  fairness — whether  h«'  believes  that  a 
legislative  matter  of  this  magnitude  should  be  disiM^sed  of  on 
the  floor  of  the  House  on  a  bill  without  the  careful  considera- 
tion which  can  only  be  given  to  it  by  a  committee  of  the  House? 

Mr.  MANN.  I  will  say  to  the  geutieman  from  Iowa  that  on 
snch  a  simple  proposition  as  this  I  can  see  no  reason  why  any 
Member  of  the  House  should  not  be  able  In  two  mi:  utes'  time  to 
bring  in  a  bill  whi<h  would  l>e  suflk-iently  plain  to  create  and 
transfer  this  observatory  to  the  only  place  in  the  Goveruiuent 
where  it  preeminently  belongs. 

Mr.  D.VWSON.  If  the  gentleman  from  Illinois  will  permit 
me,  during  tills  discussion  this  very  nxirning  he  stated  that  It 
ought  to  go  either  to  the  Sniitlis<inian  Institution  or  to  the  De- 
partment of  Commerce  and  Labor.  Which  one  of  the  two  has 
the  gentleman  settled  on? 

Mr.  MANN.  The  gentleman  from  Illinois  did  not  say  this 
morning,  as  the  rentl»'man  states,  and  stop  there,  but  I  stated 
that,  in  my  opinion,  it  belongs  to  the  scientific  branch  of  the 
Government — the  Smithsonian  Institution.  I  said  the  other 
day  that  there  are  scientific  bureaus  in  the  Dejiarinient  of  Com- 
merce and  Labor,  and  it  might  be  placed  tliere:  but  the  pre- 
eminent pUice  for  it  is  the  scientific  bureau  of  the  Government — 
the  Smithsonian  Institution. 

Mr.  DAWSON.  Has  the  gentleman  given  sufficient  study  and 
consideration  to  the  question  to  have  worked  out  Imw  to  care 
for  the  personnel  of  this  institution  if  the  change  which  he  pro- 
poses should  be  made? 
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Mr.  MANN.  I  have.  If  the  gentleman  will  permit  me  to 
read  the  pn.ix)sition  which  I  have  and  which  I  have  been  trying 
to  read  to  the  House  for  twenty  minutes,  then  I  will  invite  his 
discussion  on  that  subject.  1  would  change  the  bill  so  as  to 
read  as  follows: 

That  th«»r«»  nhall  b*  a  national  obs^rratory  located  In  the  District  of 
roliimMii  whirh  shall  he  under  the  control  of  the  Smithsonian  Institu- 
tion and  the  present  Nural  Ol)8erTatorT  is  hereby  transferred  to  said 
tastittition  from  and  after  July  1.  1910;  and  the  President  may  tem- 
porarily asalk'n  to  duty  with  the  said  observatory  under  the  Smlth- 
•anian  Institution  the  offlMals  and  persons  now  connected  with  the 
Naval  Observatory.  The  national  observatory  shall  continue  to  render 
to  the  Navy  I»ep.irtment  such  service  as  Is  now  rendered  by  It  or  re- 
qui<-ed  by  law,  and  shall.  In  addition,  make  estronomical  and  other 
researches. 

That  is  complete:  It  covers  every  contingency.  There  is  no 
difficulty  about  framing.  It  would  create  by  law  a  legal  status 
for  the  existing  Naval  Observatory,  and  it  would  transfer  the 
observatory,  with  the  present  officials  and  persons  connected 
with  it.  to  the  Smithsonian  Institution  and  require  it  to  continue 
to  render  the  assistance  that  now  is  rendered  to  the  Navy 
Department. 
ilr.  DOrOI^XS.  Will  the  gentleman  allow  me  a  question? 
Mr.  MANN.     Tertalnly. 

Mr.  I>OrGLAS.  I  would  like  to  ask  the  gentleman  If  it  Is  not 
true  that  the  .^Smithsonian  Instittitlon  is  not  strictly  a  govern- 
ment institution,  but  is  incorporated  independently  of  the  Gov- 
ernment, and  is  or>erated  and  under  the  control  of  a  board  of 
trustees  who  are  not  really  nnder  the  direction  and  control  of 
Congress?  And  if  that  is  not  true,  then  in  what  resitect  am  I 
mistaken? 

Mr.  M-\NN.  The  Smithsonian  Institution,  which  grew  out 
of  a  bequest  of  Smithson,  is  incorporated  by  Congress  with  a 
Board  of  Regents  and  another  board  consisting  of  the  President 
and  the  various  Cabinet  officers,  but  is  really  directed  by  the 
Secretary  of  the  Smithsonian  Institution,  subject  to  the  com- 
plete ctMitrol  of  these  other  b<xlies.  That  is  only  a  small  part, 
however,  of  the  work  of  the  Smlthsi^mian  Institution.  The 
fund  of  the  Smithsonian  Institution  itself  amounts  to  some- 
thing less  than  a  million  dollars,  but  under  the  Smithsonian  In- 
stituti«m  there  is  the  National  Zoo  out  here,  the  Ethnological 
_Burt»au,  and  the  National  Museum,  all  maintained  out  of  ap- 
propriations by  the  Congress,  tiH?atiug  the  Smithsonian  Institu- 
tion as  a  part  of  the  Govenmient. 

Mr.  TAWNEY.  And  the  Astrophyslcal  Observatory. 
Mr.  MANN.  And  the  Asfrophysical  Observatorj'.  the  ex- 
change of  documents,  and  so  forth,  with  the  entire  world,  which 
is  a  matter  of  great  importance.  Is  carried  on  under  the  direc- 
tion of  the  Smithsonian  Institution,  and  all  subject  to  the  con- 
trol of  Congress,  ai)propriated  for  by  Congress,  and  reported  to 
the  Congress. 

Mr.  IK)IGI.u\S.  What  control  or  what  is  the  limit  between 
the  influence  of  Congress  and  the  lutluence  of  the  board  of 
trustees  over,  for  example,  the  Ethnological  Bureau? 

Mr.  MANN.     The  Smithsonian  fund  itself 

Mr.  DOUGLAS.  Is  that  the  fund  that  is  administered  by 
the  trustees? 

Mr.  M.\NN.  That  Is  under  the  control  of  the  trustees,  or 
the  Regents,  and  Congress  has  nothing  to  do  with  it;  but  the 
funds  which  are  appropriated  for  these  other  bureaus  or 
branches  under  the  control  of  the  Smithsonian  Institution  are 
paid  out  through  the  Treasury  Dei>artment.  through  the  audi- 
tors, and  are  accounted  for  as  other  moneys  appropriated  by  the 

Government  are  accounted  for 

Mr.  DOUGI.u\S.     By  whom? 

Mr.  MANN.  Upon  the  same  responsibility— by  the  Regents 
of  the  Smithsonian  Institution. 

Mr.  BATES.  I  would  like  to  ask  the  gentleman  a  question, 
Mr.  Cliairman.  The  gentleman  from  Illinois  [Mr.  MA:«jf]  has 
not  yet  told  the  committee  why  a  necessary  function  of  the 
Navy  Department  should  be  taken  away  from  the  Navy  De- 
partment and  transferred  to  where  it  does  not  belong.     Now, 

I  grant  the  gentleman 

Mr.  MANN.  If  the  gentleman  will  permit  me,  I  will  tell  him 
that. 

Mr.  BATES.  In  a  moment.  The  scientific  Investigations  car- 
ried on  at  the  Naval  Observatory  might  be  very  properly  under 
the  Smithsonian  Institution,  but  it  is  necessary  for  every  ship 
In  the  control  of  this  Government  that  Its  chronometer  be  ad- 
Justetl  and  tested  and  that  the  Nautical  Almanac  should  be  pub- 
lisher!, without  which  It  would  be  impossible  to  sail  a  ship,  and 
so  there  is  an  intimate,  necessarily  close  relation  t)etween  the 
Naval  Observatpry  and  the  sailing  of  ships  and  the  carrying 
on  of  the  I'nlted  States  Navy.  Now.  why  should  a  necessary 
adjunct  of  the  navy  l>e  plucked  out  without  a  moment's  warning 
from  the  Navy  De^iartment  and  sent  away  to  some  other  de- 
partment? 
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Mr.  MAN'N.  The  question  is  easy  to  answer.  It  should  not 
be.  A  necessary  adjunct  of  the  navy  should  hot  be  plucked  out 
without  warning,  but  the  gentleman  evidently,  who  belongs  to 
the  Committee  on  Naval  Affairs 

Mr.  BATES.    And  I  am  very  glad  that  I  do- 


Mr.  5L\NN.  And  a  very  distinguished  and  able  member  of 
that  committee,  evidently  has  not  had  his  attention  attracteil 
to  this  subject  or  he  would  have  discovered  that,  undoubtedly 
following  the  advice  of  the  Secretary  of  the  Navy,  the  l'resi<leijt 
in  his  annual  message  recommeudiHj  that  this  be  taken  away 
from  the  Na\'y  Department 

Mr.  BATES.     I  beg  the  gentleman's  pardon. 

Mr.  BiANN.  I  do  not  ask  him  to  beg  my  pardon.  I  am  going 
to  read  what  the  President  said,  if  the  gentleman  will  wait  for 
a  moment. 

Mr.  BATES.     Certainly  I  will. 

Mr.  MANN.  The  President  In  his  annual  message,  evidently 
as  to  this  matter  based  upon  the  report  and  recommendations 
of  the  Secretary  of  the  Navy,  made  this  statement : 

It  may  not  be  necessary  to  take  the  Naval  Observatory  out  of  the 
Navy  Department  and  put  it  into  another  department  In  whh-h  opjxir- 
tnnity  for  scientific  research  alTorded  by  the  observatory  would  seem  to 
be  more  appropriate,  though  I  believe  such  a  transfer,  in  the  long  run, 
is  the  best  policy. 

Evidently  the  President  and  the  Secretary  of  the  Navy  do  not 
regard  the  Naval  Observatory  as  a  necessary  a<ijunct  of  tin* 
navy,  or  they  would  not  have  recommended  that  It  he  taken 
away  from  the  navy. 

Mr.  BATES.  Does  not  the  gentleman  from  Illinois  know 
that  it  is  a  necessary  adjunct  to  the  I'nitetl  States  Navy? 

Mr.  MANN.  The  gentleman  asks  me  to  say  what  I  know. 
Of  course  nobody  can  say  that  without  merely  venturing  a  mat- 
ter of  opinion,  but  I  should  say  I  know  it  is  not  a  necessary 
adjunct  to  the  Naval  Department. 

Mr.  DAWSON.  D«ie8  not  the  gentleman  agree  that  the  sen- 
tence he  just  read  from  the  message  of  the  President  of  the 
Lnited  States  only  emphasizes  the  fact  that  it  would  not  he 
proi)er  to  make  this  tnmsfer  in  the  way  projwsed  by  the  gentle- 
man from  Illinois,  but  that  It  should  only  he  njade,  as  the 
President  says,  in  the  long  run,  and  after  the  effect  of  such 
pro|)osed  transfer  has  been  carefully  consldert»<l ? 

Mr.  MANN.  But  the  President  does  not  say  it  should  be 
made  In  the  long  run.    He  says: 

I  believe  such  a  transfer.  In  the  long  run.  Is  the  best  policy. 

Now.  the  question  with  which  we  are  confronted  Is  whether 
we  will  adopt  that  policy,  which  Is  the  iM'st  p«ilicy  in  the  ion:; 
run.  or  whether  we  will  take  two  or  three  or  four  bites  of  a 
small  cherr.v.     I  believe  in  one  bite  on  a  cherry. 

Mr.  TAWNEY.  Will  the  gentleman  yield  \o  me  for  just  a 
minute? 

Mr.  MANN.  I  yield  to  the  gentleman  from  Minnesota  [Mr. 
T.\w5ey]. 

Mr.  TAWNEY.  Mr.  Chairman,  the  question  of  whether  or 
not  the  Naval  Obser^-atory  as  now  established  should  be  con- 
tinued Is  not  a  new  proposition.  The  subject  of  the  scientific 
work  of  the  Government  was  taken  up  by  authority  of  Congress 
two  years  ago  by  a  scientific  organization  created  by  act  of 
Congress  and  known  as  the  National  Academy  of  Sciences.  That 
organization  was  instructed  by  Congress  to  thoroughly  Investi- 
gate the  scientific  work  of  the  Government,  with  the  view  to 
consolidating,  where  possible,  and  eliminating  unnecessary  scien- 
tific work,  or  work  that  was  not  of  any  special  benefit  to  the 
Government  The  report  of  the  committee  appointed  by  the 
Academy  of  Sciences  to  make  the  investigation  was  submitted  to 
the  subcommittee  on  the  sundry  civil  appropriation  bill  iH'fore  it 
was  submitted  to  the  Academy  of  Sciences,  and  that  reiMjrt,  made 
by  a  committee,  the  chairman  of  which  had  served  In  some  of 
the  scientific  departments  of  the  Government  for  twenty-three 
years,  recommended  the  abolition  of  the  Naval  Observatory  en- 
tirely. 

When  and  how  did  the  Naval  Observatory  originate?  It  Is 
not  the  product  of  congressional  action.  The  necessity  for  a 
dei>ot  for  charts  and  the  testing  of  Instruments  was  recognized 
in  December,  1**30,  and,  under  the  then  navy  commissioners, 
Lieut.  M.  I*  M.  Goldsboro  established  in  that  year  a  bureau  for 
the  care  of  charts  and  instruments  of  the  navy.  The  work  of 
the  offices  connected  with  the  Navy  Department  was  confine«i 
entirely  to  the  rating  of  chronometers  l>elongIng  to  the  navy,  and 
in  1833  this  work  was  somewhat  extended,  but  no  systematic 
observations  were  made  at  this  period  except  for  the  determina- 
tion of  time.  From  that  time  on  the  ol»servatory  was  develoi>e«l. 
The  first  man,  and  the  man  who  is  responsible  for  the  establish- 
ment of  the  observatory,  was  a  very  eminent  astronomer  and 
also  an  able  officer,    llis  name  was  Lieutenant  Gillls.    Since  that 


time  this  Institution  has  had  tor  fts  superintendent  naval  officers 
derailed  from  the  active  or  retired  list  of  the  navy. 

The  s^'ond  officer — I  believe  his  name  was  Marray — declined 
to  accept  the  appointment  because  he  dUi  not  consider  himself 
qnalifietl  to  discharge  the  duties  of  the  office.  But.  as  he  says 
tn  his  biography,  rather  than  have  a  civilian  astronomer  a|>- 
lK)inte«l,  he  finally  accepted  the  position.  From  ttiat  time  until 
now  the  Snperlntemlent  of  the  Naval  Obser>-atory  has  lieen  a 
naval  officer  not  specially  qualified  for  the  discharge  of  the  du- 
tkis  of  an  astronomft-al  superintendent  or  not  qualified  hi  the 
science  of  astronon»y.  So  that  the  reputation  of  this  Institu- 
tion to-day  is  not  at  all  comparable  to  the  reptitatlon  of  any 
other  ob.siervatory  in  this  country  or  in  any  other  country.  It 
is  not  at  all  comparable  to  the  reputation  thronghoirt  the  world 
of  the  .AstTO[>hysicaI  Observatory  under  the  control  of  the 
Emith-sonian  Institution. 

Now.  if  members  of  this  committee  will  stop  and  consider  a 
moment  that  the  scientific  work  connected  with  the  ol>serAa- 
tory.  which  relates  to  astronomy,  has  no  relation  whatever — 
that  is,  no  necessary  reIati<Hi  whatever — to  tlw  dejKit  for  charts 
and  the  testing  of  chronometers,  the  preservation  and  Insjjectlon 
of  instruments,  we  could  very  easily  settle  this  rtuitt«'r  and 
avoid  the  expense  incipient  to  maintaining  a  scientific  organiza- 
tion here  that  does  not  dl.Hcburge  any  necessary  fmicti«Tn  In 
respect  to  tlie  navy  or  In  resiKM-t  to  the  sjiiling  of  onr  vessels. 

Now,  a  few  weeks  ago,  when  l>ef<>re  the  committee,  this  snb- 
J»H't  was  brouffht  to  the  attt>ntion  of  the  Superintendent  of  the 
Astrophyslcal  t>bservatory. 

Mr.  SMITH  of  Iowa  said: 

Can  you  tell  me.  if  the  Navnl  Obiwrvatorr  should  be  put  tinder  a 
civlIiaK.  aad  thereby.  In  fart,  become  not  a  naval  ol>»<'rv«fnry.  but  a 
purely  astronomii-al  olmervatory.  why  tt  should  not  be  coosolidated  with 
this  work,  so  aa  to  be  under  one  b«ad7 

We  were  Interrocating  Doctor  Abbot,  who  is  at  tlJ«  head  of 
the  Astrophyslcal  Ob84^rvatory.    He  said: 

I  think.  If  that  which  yoa  speak  of  should  be  done  and  the  com- 
biaed  otiservatory  should  be  put  under  ttrst-dass  nanageucnt,  that 
the  two  nil;:ht  \<e  coasoliilatetl. 

Mr.  Smtth.  There  would  be  no  reason  why  the  Govemraent  should 
Baintain  an  observatory  for  the  examination  of  the  sun,  aa  distinct 
fn>iu  a  great  natloual  observatory,  would  there? 

Mr.  Abbot.  I  think  it  would  be  very  proi»er  to  combine  the  two, 
provided  It  could  be  done  under  proper  auspices.  PtllT.  the  work  now 
done  at  the  two  institutions  does  not  involve  tite  aliichtest  duplicatkm, 
cither  of  luatallaliun  or  res«arch. 

Then  followed  a  discussion,  which  d4H>s  not  appear  in  tiw 
re<'<'rd.  along  the  line  of  con.s<»lidation,  for  the  purpose  of 
establishing  a  great  national  observatory  here  at  the  seat  of 
government,  a  national  obw^rvatory  equipped  and  mauaired  in 
a  manner  tliat  would  comt»ort  with  the  reputation  of  mir  (Jov- 
emroeiit  in  respect  to  other  scientific  work— a  plan  that  is  en- 
tirely feasible,  a  plan  tliat  is  entirely  pr.icticable.  and  a  i>lan 
that  does  not  necesHarily  take  from  the  navy  a  single,  solitary 
ftmction  that  is  essential  and  neressarj-  to  the  nuiintenamv  of 
the  navy  or  the  naval  establishment — and  if  that  can  be  done. 
I  can  s«>e  no  rettson  why  we  shouhl  not  do  it  hei^  and  now. 
becau.se  this  is  jn-rhaps  the  only  opp«>rtumty  this  Uoiise  will 
ever  liave  to  consider  the  question  at  alL 
Mr.  SL'LZEU.  Will  the  gentleman  yield? 
Mr.  TAWNEY.     Yes. 

Mr.  SI  LZEIL  Is  It  not  a  fact  that  this  Naval  Obser\-ntQry 
has  rendere^i  very  etti<'ient  service  to  tlie  Navy  Department? 

Mr.  TAWNEY.  In  so  far  as  maintaining  a  depot  for  charts 
and  testing  chrooonieters  and  other  iustniraents  uwd  In  the 
navigation  of  vessels,  yes;  but  that  is  not  an  essential  psirt  of 
a  naval  observiitory.  Tlmt  U  an  essential  port  of  the  navy  and 
the  naval  e^t.iblisbmtmt. 

Mr,  SUITER.  1  would  like  to  ask  another  qiief<tion.  Is  it 
not  a  fact  also  tlutt  this  Narai  Observatory  has  done  great 
astronomical  research  work? 

Mr.  TAWN1-:Y.     Not  tliat  anybody  knows  of. 
Weil.  I  know  of  it. 
Well,  the  geiiti«nnn  from  New  York  ts  wiser 


And  I  am  «nrprise<l  that  the  gentleman  from 
Is  it  not  a  fact  also  tliat  this 


Mr.  ST  1>ZER. 

Mr.  TAWNEY. 
than  most  of  ns. 

Mr.  SlL&:iL 
Minnesota  does  not  know  tliat. 
ol'servati>ry 

Mr.  TAWNEY.  Just  a  moment.  I  decline  to  yield  further 
at  this  time. 

Mr.  ST'T.ZER.     I  do  not  want  to  embarrass  the  gentleaian. 

Mr.  TAWNEY.  In  the  original  depot  of  charts  and  Instm- 
nenta  the  only  observational  w«>rk  was  that  connect«'^l  with  the 
rattag  of  ehroHMneters.  At  present  this  work  constitutj-s  only 
a  very  small  fraction  of  the  wb«>le  work  of  the  institution.  It 
bi  carried  on  at  a  disadvantage,  as  the  chronometers  have  to 
be  transiM>rted  from  Tompkinsville  to  Waahiugtoa  for  that  pai^ 
pow. 


A  small  transit  Instrument  for  the  rating  of  chrononieteta 
should  be  set  a p  at  Tompkinsville  or  at  other  Important  iH»rta, 
and  th«'  chmnoiueters  should  be  rate»i  there.  This  c«mkl  be  ad- 
vantageonaly  done  by  naval  otHv-ers.  who  should  also  retain 
ch.irge  of  the  Insiiection  of  nautical  Instniments.  Exce^King 
then*'  two  divisions  r>f  tlie  obwrvat<»ry"»  work,  which  oivnpy  the 
time  of  only  two  t>fficers,  the  entire  work  of  the  Naval  Observa- 
torj- Is  astrononih*al  n-search. 

Mr.  Cbairraun.  there  are  <«ly  two  men  employed  In  the  ot^- 
senatory  who  do  the  ne<essary  work  in  ("vune^-tlon  with  the 
testing  of  lnstrun>ents  that  are  ne^-essary  for  the  use  of  the 
navy.  All  the  additional  expense,  all  the  additUmal  work,  re- 
lates to  astronomical  ob«»»rvatio!i8. 

Mr  COX  of  Indiana.     Will  the  gentleman  yield? 

Mr.  TAW>*ET.     Yew. 

Mr.  COX  of  Imliamt.  Does  the  gentl««nian  think  that  if  the 
ob*«ervatory  be  tninsfernnl  to  the  Smlths«inian  Instltnti«m  It 
will  accomplish  two  tblii;;s,  first,  economy,  and  second,  OMra 
efficient  service? 

Mr.  T.\WNEY.  I  do;  most  emphatically.  I  believe  that  by 
the  consolidation  of  the  two  we  would  then  obtain  a  natl<aial 
ol>«>rvatory  tlatt  would  be  a  national  ob»ervat<  t  ainl  rec«>gtiiaed 
as  sik4)  thrntighout  the  world. 

-Mr.  B.VTES.     Mr.  Chairman 

The  CHAIR.MAN.     lK»es  the  gesttetaan  desire  recognition? 

.Mr.  BATES.     Yefk 

The  CHAIRM.\N.  The  Chair  reoognhwi  the  g.>ntU«ian  froaa 
Penusylvanra. 

.Mr.  B,\TE8.  Mr.  Chairman,  the  gentl«Mnan  from  Mlnnewtta 
[Mr.  T.%wnet],  who  has  just  taken  his  seat,  states  he  Imows  «rf 
no  reason  wh>-  this  consolidation  shonld  not  be  efferte*!.  and 
yet  In  tin'  whole  of  his  remarks  he  has  given  no  reason  why 
it  shonld  be  effected. 

Mr.  TAWNl-rr.  Exeept  that  it  would  be  operate^l  with  less 
exiHMise  and  gretiter  etliclency. 

Mr.  B.VTES.  He  has  Ju«t  added  that,  because  hi  the  entire 
course  of  his  remarks,  nlthougb  the  chalnnan  of  the  great 
Committee  on  Appropriations,  h^  did  not  urge  that  It  would  be 
In  the  interests  of  e^imoniy.  He  admltt***!  through  the  testi- 
mony he  read  In  the  Investigation  at  the  hearing  held  l»efore  the 
Committee  on  Appropriations  that  even  now  there  was  no 
duplication  of  Installation  nor  duplication  of  res«*nrcb. 

Now.  I  desire.  .Mr.  Chairman,  to  m.-ike  that  .ts  emphatic  as 
[Kissible  in  the  minds  of  members  of  this  committee  that  at 
present  there  is  no  dtiplication  of  Installation  or  duplic:itlon 
of  research,  as  this  observatory  Is  n«>w  malntairMHl  In  the  Navy 
Defiartnient.  I  desire  again  to  urge  tliat  this  is  a  necessary 
iidiunct  to  the  Navy  Department. 

Mr.  SHKI{M:Y.     In  what  way? 

Mr.  B.V'1*ES.     It  belongs  there. 

Mr.  SHI-:RLET.     What  doea  It  do? 

Mr.  B.VTE.**.  It  issues  the  Nautical  .\Tmanac.  without  whiek 
it  would  be  iniiKissible  to  navigate  a  single  ship. 

Mr.  SHERI.EY.  Does  that  not  apply  as  much  to  the  mer- 
chant marine  as  to  the  navy? 

ilr.  BATES.     I  thhik  so. 

Mr  8HERLET.     Do  you  not  know  so? 

Mr.  McCALI...  Does  the  gentleman  think  the  maintenance  of 
this  large  astronomical  plant  la  necessary  to  get  oat  the  Nau- 
tical .\lmanac? 

Mr.  B.\TES.  cm.  no;  birt  the  growth  of  this  Inatltntion  is 
approved  by  the  entire  cotmtry. 

'  Mr  DOUGLAS.  Will  the  gentlenmn  yield  to  nie.  now  that  he 
Is  interrupte«l ?  Is  not  this  tnie:  That  in  coiupnrisr>n  to  the 
amount  of  money  si>ent  upon  It  and  in  comfnirisrm  with  Its 
equipment  that  this  observatory  hjis  really  been  tmacientlflc 
compared  with  the  installation  and  equiiment  of  other  inytitu- 
tions? 

Mr.  B.\TES.  I  am  glad  that  the  gentleman  from  Ohio  has 
pske<l  this  additional  question  to  tho.se  he  has  already  asketL 
What  is  the  purpose  of  this  bill,  Mr.  Chalmwin?  It  is  not  to 
establish  a  naval  observatory.  That  Is  merely  sarplusage. 
There  has  already  been  one  eetabllalied  and  la  operation  for 
sixty  years,  and  nnder  Prof.  Simon  NewcfHub  the  rpseaivh  and 
invest  ('.ration  eff*'ct«'d  In  the  Naval  f)bseT^atory  was  foremost 
among  the  observatories  of  the  whi)Ie  world. 

Mr.  SHERLKY.  Can  the  gentleman  tell  as  what  law  there  is 
that  authorizes  it? 

Mr.  BATES.  The  object  of  this  Mil  fs  merely  to  Increase 
the  efficiency  of  this  observatory.  How?  By  allowing  the 
President  of  the  United  States  to  apfM»int.  by  and  with  the 
advice  and  consent  of  the  Senate,  a  superintendent  wlio  may 
be  from  dvil  life.  Why?  Because  uniler  the  pr»n*ent  law  oftea 
in  the  operation  of  i>romot1ons  an<l  appointments  as  Miperln- 
teodcnt  of  the  Naval  Obaervatory  »u«b  otfieer  may  not  be  of 
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that  high  class  and  character  and  magnitude  In  the  astronom- 
ical world  as  should  be  In  charge  of  such  an  institution,  and 
this  |M>wer  ought  to  t>e  given  the  President  in  making  the  ai>- 


mittee  of  this  House,  that  will  take  Into  consideration  all  sides 
of  the  question  of  the  tran.sfer  of  an  Imi»ortant  bureau  of  tho 
Navy  Deiiartment  to  some  other  deijortment  of  the  Government. 
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eatabllshed  through  a  donation  made  by  Mr.  Smithson  requir- 
ing that  It  should  be  an  lndei)endent  Institution.  The  Smith- 
sonian Institution  was  chartered  and  It  belongs  to  that  class. 


his  life  work  to  the  Naval  Observatory.  John  R.  Eastman  and 
many  other  men  of  the  highest  quality  have  devotetl  their  life 
work  to  that  establishment.     If  we  were  to  take  for  granted 


•ajunot  or  tne  navy  i>»»  piuvktHi  out  wttuont  a  raoinent  3  waruinR 
from  the  Navy  DepurUueut  aud  seut  away  to  some  oUier  de- 
part lueut? 


ine  Drst  man,  and  tne  man  wno  is  responsible  ror  tne  estaoiisu- 
ment  of  the  observatory,  was  a  very  eminent  astronomer  and 
also  an  able  officer.    Ilia  name  was  Lieutenant  GilUa.    Since  that 


bi  carrle<l  on  at  a  (liMilvantnpe.  as  the  chrononiet»rs  have  to 
k«  tnn»i)on«d  from  Tompkinsville  to  Washiugtuo  for  tliat  pai^ 


be  fr»»in  civil  life.  Why?  H»H«nu»«o  utMler  rh«*  prj-t^wit  law  one* 
in  the  operation  of  jtromotiofis  an«l  ai»f»oiiifnj»*nt)«  a!«  Mi[ieriti- 
teodent  of  tbc  Naval  OtMerratury  sucb  olfieer  may  not  be  ot 
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that  hiKb  claw  and  character  and  magnitude  in  the  astronom- 
ical world  as  fdioiiid  be  in  charge  of  such  an  Institution,  and 
this  |x>wer  outrht  to  be  jrlven  the  Tresideut  in  making  the  ni>- 
IMiiutnieut  at  this  great  Naval  Observatory.  Now.  the  i»uriK>tw 
of  this  bill  Is  to  increase  the  efficiency  of  this  institution  by 
permitting  the  President  to  go  outside  of  the  beaten  paths,  go 
beyond  the  apiiointment  of  naval  astronomers,  and  go,  if  need 
be,  into  civil  life  aud  npiioint  a  cai»able  astronomer,  one  of  the 
liight'st  distinction.  su|»erintendent  of  this  institution.  That  Is 
the  o»»j«'t,  and  that,  Mr.  Chairman,  is  the  only  object  of  this 
bill,  to  increase  the  efficiency  of  the  Naval  Observatory. 

Mr.  SHEKIJiY.     Will  the  gentleman  yield  to  me? 

Mr.  BATES.     I  yield  to  the  gentleman. 

Mr.  SHKULEY.  Can  the  gentleman  state  to  the  committee 
what  law  there  is  now  authorizing  the  Naval  Observatory? 

Mr.  HATES.    I  do  not  know  that  there  Is  any. 

Mr.  SIIEltLEY.  Then  there  is  a  change  by  this  bill  in  mak- 
ing an  authorization? 

Mr.  HA TE.s.    Only  that  it  recognizes  it  In  law. 

Mr.  SHKULEY.    Tliat  Is  a  very  important  change. 

Mr.  BATES.  And,  Mr.  Chairman,  the  high  clas.^  of  work 
whirh  tills  Naval  Observatory  has  b4>en  doing  in  the  past  is  a 
nece!«<ary  feature  of  the  Navy  l>epartment  in  not  only  is.suing 
the  Nautii-al  .\lmanac,  although  based  on  the  astronomical  ob- 
servations of  the  year,  but  It  makes  the  corrections  of  all  the 
chronometers  and  all  the  delicate  Instruments  necessary  for  the 
sailing  of  the  great  war  ships,  and  the  ships  of  the  navy  are  all 
dependent  n\Hm  the  observations  taken  by  this  observatory. 

Mr.  SHEKLEY.  Does  the  gentleman  think  It  a  gi>od  system 
to  take  all  these  instruments  and  bring  them  to  Washiiitfton 
and  have  them  testeil,  when  they  can  be  taken  to  and  get  the 
same  work  done  at  Tompkinsville? 

Mr.  BATES.  That  might  be;  but  this  Is  the  standard  test.  I 
believe  It  is  the  very  best  system,  and  must  necessarily  be  the 
best  system. 

Mr.  SHEllLEY.  The  gentleman-is  the  first  I  have  heard  as 
entertaining  that  idea. 

Mr.  B.KTES.    They  are  done  more  correctly  there. 

Mr.  SHEKLEY.  But  they  can  be  tested  equally  well  at 
Tompkinsville,  and  at  a  great  deal  les.s  trouble  and  exi>ense. 

Mr.  H.VTES.     It  is  there  for  that  parti«Milar  puriM)se. 

Mr.  SHEKLEY.  Is  that  the  one  Justitication  for  keeping  it 
in  the  Navy  Deiwrtment? 

Mr.  BATES.     Not  entirely. 

Mr.  SHFIKLEY.  And  I  wi.sh  to  say  that  that  Is  one  reason  for 
getting  it  out  of  the  Navy  I>e|>artment. 

Mr.  i'OX  of  Indiana.  Will  the  gentleman  allow  me  to  ask  him 
a  question? 

Mr.  BATES.     I  certainly  will. 

Mr.  COX  of  Indiana.  The  gentleman  heard  the  gentleman 
from  .Minnesota  sjjy  a  moment  ago,  I  iH'iieve,  in  the  interest  of 
both  economy  and  efficiency,  we  should  transfer  the  Naval 
Observatory  to  the  Smithsonian  Institution. 

Now.  what  dm^s  the  gentleman  from  Pennsylvania  believe? 
Does  he  bHieve  it  would  or  would  not  be  in  the  interest  of 
eo«»nomy  and  efficiency  to  transfer  the  Naval  Observatory  t(»  the 
Smithsonian  Institution?  I  should  like  to  hear  the  gentleman 
in  resjHinse  to  that. 

Mr.  B.VTES.  1  l)elleve.  Mr.  Chairman,  it  would  no  doubt  In- 
creas««  the  e.\i>en.**e  to  this  (Jovernment  if  thi.'^  observatory  were 
so  transferred.  There  must  always  be  astronomical  obs«'rva- 
tions  taken  by  the  Navy  Department,  in  the  very  nature  of 
things:  and  to  transfer  this  observatory  to  the  Smlthsiuii.in  In- 
stitution would,  to  my  mind.  Increase  the  exi^ense  to  the  Fwleral 
Goveniment  rather  than  diminish  It  It  would  not  be  taking 
away  that  function  of  the  Navy  Department,  which  necess;irily 
and  primarily  belongs  in  that  department. 

Mr.  COX  of  Indiana.  The  gentleman  heard  the  gentleman 
from  Illinois  [Mr.  Mann]  read  the  amendment  which  he  i»ro- 
posiHl  to  offer? 

Mr.  BATES.     Yes. 

Mr.  COX  of  Indiana.  Does  not  the  amendment  which  the 
gentleman  from  Illinois  proposes  provide  for  doing  the  same 
Identical  thing  that  Is  pro|)osed  In  this  bill,  in  the  same  words? 

Mr.  l>OrGI.AS.     In  the  sjune  langimge. 

Mr.  COX  of  Indiana.  Ami  If  it  does,  does  the  gentleman  con- 
tend that  It  would  be  a  duplication  of  work? 

Mr.  BATES,  I  do  not  think  that  question  could  be  answere*! 
by  an  offhand  '*  yes  "  or  "  no."  I  believe  that  the  amen«lment, 
which  has  not  been  offeretl  but  which  was  read  In  the  time  of 
the  gentleman  from  Illinois,  is  a  very  offhand  suggestion,  a 
scintillation  of  his  brilliant  mind,  like  others  which  he  makes 
when  he  casts  bis  eyes  over  the  different  bills  which  are  pro- 
potiwl  for  action  in  this  House.  I  do  not  believe  it  ought  to  be 
taken  seriously  until  It  has  at  least  been  considered  by  a  com- 


mittee of  this  House,  that  will  take  into  consideration  all  sides 
of  the  question  of  the  transfer  of  an  Imimrtant  bureau  of  tho 
Navy  Deiiartment  to  s<^ime  other  deijortnient  of  the  Government. 

Mr,  MANN.  Not  prying  Into  the  stvrets  of  the  Naval  Coni- 
mltt**,  does  the  gentleman  think  that  the  Naval  Committee 
gave  as  much  time  to  the  consideration  of  thla  bill  as  the  Com- 
mittee of  the  Whole  has  already  given  to  it? 

Mr.  BATES.  I  will  say  to  the  gentleman,  without  betraying 
any  secret,  that  It  did ;  but  It  did  not  consider  the  transferring 
ot  a  i»art  of  the  Navy  Deiwrtment  to  s«»me  other  dei»artment  of 
the  tiovenimeut,  because  the  committee  believe*!,  as  I  believe, 
that  It  t>elong8  in  the  Navy  Dei«rtment,  and  that  it  ought  to 
remain  there  and  will  remain  there. 

Mr.  COX  of  Indiana.  Now,  supitoeing  that  the  amendment 
read  by  the  gentleman  from  Illinois  should  pass,  dot's  the 
gentleman  b<»lieve  for  a  moment  that  there  would  he  anything 
like  a  duplication  of  astronomical  work? 

ilr.  BATES.    I  do. 

Mr.  COX  of  Indiana.  How.  when  his  amendment  proposes  to 
do  the  same  work  in  the  same  language  as  the  bill  now  under 
c-onsideration? 

Mr.  BATES.  I  will  tell  the  gentleman :  Because  in  the  ad- 
ministration of  any  great  iwrtfolio  of  this  Government  the 
head  of  that  dei>artment  must  be  resitousible  for  the  work  of 
that  dei»artment. 

Mr.  COX  of  Indiana.  Would  the  Smithsonian  Institution  be 
at  the  head  of  this  work  under  the  anuMidment? 

Mr.  B.VTES.  The  Secretary  of  the  Navy  is  cliarged  under  the 
law  and  under  his  oath  with  the  administration  of  the  Navy 
Department. 

Mr.  COX  of  Indiana.  Could  he  not  administer  it  as  a  part 
of  the  Smithsonian  Institution  Just  as  well? 

Mr.  BATES.  An  lmi>ortant  function  of  the  Navy  Department 
Is  the  Astronomical  Observatory,  and  If  the  chronometers  and 
Instruments  of  the  shii>s  are  to  be  teste*!  and  tried  out  and  ap- 
provetl  l)efore  they  are  Installed  uiion  the  ships,  they  will  con- 
tinue to  be  tested  and  approved  under  the  stii)ervlsion  of  the 
S«H>retary  of  the  Navy,  who  is  charged  under  the  law  and  his 
«iath  with  the  res|M)nsibilities  of  that  gr«>at  office,  and  we  can 
not  shift  res|K>nsibilitie8  In  this  way  by  taking  away  a  neces- 
sary adjunct  of  the  dei>artnient  and  putting  it  into  some  other 
bureau  or  dejwirtment  of  the  Government.  Let  the  responsi- 
bility of  this  part  of  tlie  Navy  Department  rest  where  it  b*^- 
longs  and  where  It  now  is,  under  the  administration  of  tho 
Sei-retary  of  the  Navy. 

I  yield  ten  minutes  to  the  gentleman  from  Ohio  [Mr.  Keifeb], 

Mr.  KEIFEK.  Mr.  Chairman.  I  have  listene<l  with  a  great 
deal  of  interest  to  the  pro|>osltlon  to  procee<!  here  on  calendar 
WiHlnes<lay.  In  the  midst  of  many  other  things  that  are  press- 
ing from  cimimitti'es  on  all  sides,  to  take  uj)  and  determine  the 
question  of  what  shall  bo  the  future  of  the  Naval  ObsiTvatory. 
long  establishe<!  in  the  District  of  Columbia.  It  has  a  histoi-y 
that  is  creditable  to  It  In  connection  with  the  work  It  has  haii 
to  do.  That  work  is  well  understinx!.  and  now  it  Is  proixtsed 
by  the  distinguished  gentleman  from  Illinois  [Mr.  M.\.>nI, 
without  having  bad  any  previous  consideration  In  a  conmiitttv, 
to  transfer  that  observatory  to  an  institution  that  has  a  corito- 
rate  existence. 

lA't  us  see.  first,  what  this  Naval  Observatory  Is  doing.  The 
Naval  Observatory  has  Ix'cn  from  the  beginning  under  the  dm- 
trol  of  the  navy,  and  proi»erly  so.  because  in  its  original  estab- 
lishment and  in  all  the  history  of  its  maintenance  the  central 
Idea  was  to  do  that  which  would  enable  the  Government  to 
furnish  naval  or  marine  charts  of  every  kind  and  to  corre<'t 
chronometers  and  other  naval  Instruments  and  to  make  various 
lns|KHtlons  of  such  Instruments,  to  enable  not  only  the  Navy  of 
the  United  States  to  sail  the  seas,  but  all  of  tho  merchant  ves- 
sels of  the  ocean. 

Now,  the  Naval  Observatory  has  a  superintendent  who  has 
general  management  of  It.  It  has  a  director  of  the  Nautical 
Almanac,  a  distinguished  officer.  It  has  a  superintendent  of 
comi»as.ses.  What  are  compasses  for  but  for  use  In  sailing 
ships?  Its  principal  work  is  naval  In  character.  It  has  an  as- 
sistant astronomer.  Nautical  Almanac  officers,  an  assistant  to 
the  nautical-Instrument  dei>artment,  and,  of  course,  it  has  a 
librarian. 

The  object  of  this  Is  to  get  together  under  the  Navy  Depart- 
ment, which  has  control  If  It,  material  and  information  which 
is  essential  not  only  to  the  mere  science  of  astronomy  but  of 
biMiefit  to  the  scientists  In  the  United  States  and  elsewhere,  and 
it  has  been  a  great  working  machine  for  the  t>euefit  of  the  navy 
and  for  the  merchant  marine  of  this  country. 

Now  let  as  see  where  it  is  projM>sed  to  take  it  The  gentle- 
man from  Illinois  [Mr.  Mann]  says  he  would  transfer  It  to  the 
great  scientific  branch  of  the  Government,  that  branch  that  was 


established  through  a  donation  made  by  Mr.  Smlthson  requir- 
ing that  It  should  be  an  IndeiHMident  Institution.  The  Smith- 
sonian Institution  was  chartered  and  it  belongs  to  that  class. 
as  yt)U  will  find  In  the  House  Directory  of  Independent  institu- 
tions, for  a  certain  puriwse — for  exhibits  more  tlian  for  scien- 
tific investigations. 

Who  constitutes  this  Independeat  organization  to  which  it  is 
proi)osed  to  transfer  the  Naval  Observatory  of  the  Unitetl 
Stat««?  It  has  a  presiding  officer  ex  officio,  and  he  is  the  Presi- 
dent of  the  United  States.  He  is  expected,  I  presume,  to  man- 
age and  control  and  direct  and  guide  in  the  great  scientific  work 
of  the  Naval  Observatory  when  it  is  transferred.  It  has  a  chan- 
cellor, a  most  distinguislKxl  man  of  this  country — Melville  W, 
Fuller,  Chief  Justice  of  the  United  States.  He  would  be  one 
of  thos«'  who  would  devote  his  time  and  lalwr  to  directing  the 
Naval  Observatory,  making  nautical  almanacs,  and  be  charged 
with  correcting  chronometers.     [Laughter.] 

Now.  who  are  the  officers  of  this  institution?  Tliey  are  made 
op  of  the  President.  Vice-President,  Chief  Justice,  .Secretary  of 
State,  and  other  Cabinet  officers. 

Now,  among  the  Kegents  of  the  Institution  we  find  Chief  Jus- 
tice F'uller,  as  chancellor:  James  S.  Sherman.  Vice-President 
of  the  T'nitetl  States:  SHEinv  M.  Cvllom,  a  member  of  the  Sen- 
ate; Henry  Cabot  Ijoimz,  a  member  of  the  Senate;  and  Kepre- 
sentative  James  K.  Mann,  of  the  House  of  Representatives: 
John  Dalzell,  also  of  the  House  of  Representatives,  Just  now 
chairman  of  the  House  Committee  on  Rules;  and  William  H. 
How.vBD,  a  Meml>er  of  the  House  of  Representatives,  and  so  on 
down  the  line. 

These  are  the  iH>ople  that  are  to  take  up  this  most  delicate 
scientific  work,  and  esj)eclally  to  devote  themselves  to  the  science 
of  astronomy,  surveyors  of  the  stars  and  the  heavens.  I  wanted 
simply  to  call  attention  to  this.  My  distinguishetl  friend  the 
chairman  of  the  Committee  on  Appropriations  [Mr.  Tawnev] 
thinks  that  we  ought  to  hunt  up  some  other  place  than  the 
Smithsonian  Institution,  or  some  other  officer,  and  put  this 
Naval  Observatory  under  him.  He  is  not  very  clear  In  saying 
where  he  would  go  with  this  old  Naval  Observatory.  I  think. 
Mr.  Chairman,  the  time  may  c<»me  when  we  might  establish  an 
indejH'ndent  naval  observatory  for  the  United  States.  It  may  be 
proper  to  materially  enlarge  this  great  scientific  institution,  but 
that  time  has  not  yet  arrived,  or  at  least  If  it  has  arrived,  we 
have  not  taken  up  the  subject  in  such  a  way  as  to  duly  con- 
sider it. 

The  central  object  of  the  bill  presented  here  Is  to  allow  the 
selection  of  the  most  distinguished  man  that  can  be  found  for 
Superintendent  of  this  Naval  Observatory,  he  to  be  selected  on 
account  of  his  exi>erience  and  his  attulunients  In  astronomy,  or 
whatever  else  Is  essential,  and  make  a  great  and  successful 
head  for  this  Naval  Observatory. 

Now.  one  word  and  I  am  through.  I  believe  that  whatever 
may  be  done  now  or  In  the  future,  that  in  some  way  or  other 
the  Navy  Department  should  have  control  of  this  Naval  Observ- 
atory and  that  these  things  now  being  done  should  be  done  so 
that  the  navy  may  control  that  work  and  have  power  to  see 
that  the  chronon)eters  and  other  Instruments  essential  to  naviga- 
tion insix>cted  there  siiall  be  proi)erly  Inspected,  and  all  Its 
work  done  as  the  Navy  DeiKirtment  reqtilres  it  It  is  es-sentlal 
to  the  navigation  of  the  seas  by  the  navy  of  the  United  States 
and.  generallj-,  by  the  merchant  marine.     [Applause.] 

Mr.  B.\TES.  I  now  yield  five  minutes  to  the  gentleman  from 
Ma,«<s;u-hiisett8  [.Mr.  Weeks]. 

Mr.  WEEKS.  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man from  Illliiois  [Mr.  Mann]  in  my  time  If  he  is  going  to 
present  the  substitute  that  he  has  been  discussing  as  a  substi- 
tute for  this  bill? 

Mr.  .MANN.  Why.  certainly  I  am.  Otherwise  why  should  I 
be  dls«Mi8slng  It? 

Mr.  WEEKS.  I  lild  not  want  to  waste  any  time  on  It  If  the 
gentleman  was  not  going  to  do  that.  Mr.  Chairman,  this  Is  a 
meth'Hl  of  legislation  which  does  not  appeal  to  me.  Here  Is  a 
proposition  brought  in  here  by  the  Naval  Committee,  at  least 
wise  to  this  sens*',  that  it  i)rovlde8  a  permanent  suitcrintentlent 
for  the  Naval  Observatorj-.  The  gentleman  from  Illinois  [Mr. 
Mann]  now  proi)ost»s  to  substitute  for  that  a  proposition  to 
turn  it  over  to  an  inilei)endent  department,  whlcb  Is  not  directly 
conne<'ted  with  the  Government,  but  which  is  run  by  a  Ixiani 
of  trustees,  ns  has  been  well  stated  by  the  gentleman  from 
Ohio  [Mr.  Keifeb].  Mr.  Cliairman,  any  statement  that  this 
observatory  has  not  done  a  large  and  valuable  national  work 
in  addition  to  the  work  which  It  has  done  for  the  navy  Is  with- 
out any  foundation  whatever.  The  greatest  astronomer  that 
we  have  develoiMxl  in  the  Unite*!  States  in  all  our  history,  one 
of  the  greatest  astronomers  who  has  been  developed  during  the 
last  hundred  years,  was  Simon  Newcomb,  who  de^'^ted  most  of 


his  life  work  to  the  Naval  Observatory.  John  R.  Eastman  and 
many  other  men  of  the  highest  quality  have  devotetl  their  life 
work  to  that  establishment.  If  we  were  to  take  for  granteil 
the  statements  that  have  been  made  here  about  Its  manage- 
ment, we  would  assume  that  officers  of  the  line  of  the  navy 
were  running  this  observatory. 

The  only  naval  officvr  cimnected  with  It  Is  the  sui^erlntendent, 
with  the  exception  of  one  officer  who  lost  his  leg  while  tem- 
porarily connected  with  the  Smithsonian  Institution,  doing 
scientific  work  for  that  Institution  in  the  Rocky  Mountains;  he 
is  so  crlpi>led  that  he  can  not  go  to  sea.  Other  than  that,  the 
only  naval  officer  connected  with  It,  who  is  in  tlie  line  of  the 
navy,  is  the  sui)eriutendent,  and  this  bill  proposes  to  replace  him 
with  a  civilian,  so  that  there  shall  be  permanent  tenure  of  office. 
The  other  people  in  important  positions  connected  with  this 
observatory  are  proft^ssors  of  mathematics  of  the  navy,  a  corps 
which  Is  devoted  entirely  to  this  service  and  to  instruction  at 
the  Naval  Academy. 

I  maintain,  Mr.  Chairman,  that  It  would  not  save  a  dollar  to 
transfer  this  observatory  to  the  Smithsonian  Institutlt>n.  or  to 
any  governmental  department.  The  same  men  wotild  be  em- 
plojed  and  substantially  the  same  work  would  be  doue.  But 
the  iKilnt  I  deprecate  is  that  an  Institution  which  has  done 
valuable  work  In  many  directions  should  be  Imperiled  In  ("om- 
mittee  of  the  Whole  on  calendar  Wedncs<lay  and  a  proiK»sitIon 
made,  without  giving  any  consideration  to  It  In  any  committee,  to 
transfer  It  to  some  other  dei>artment.  The  gentleman  from  Illi- 
nois [Mr.  Mann],  I  understand,  has  not  been  before  tlie  Naval 
Conmiittee  and  proi)oseil  that  this  change  be  made.  The  Navy 
Department  Itself  has  not  been  consulted  and  has  not  given  any 
testimony  for  or  against  it.  The  Secretary  of  the  Smithsonian 
Institution  has  not,  so  far  as  I  know,  expressed  any  opinion 
on  the  subject,  and  still  it  is  seriously  propose*!  to  take  this 
great  Institution,  the  Naval  Oborvatory,  which  I  admit  should 
l>e  called  a  national  observatory  which  should  have  a  perma- 
nent officer  at  the  head  of  it,  and  transfer  it  to  some  other  de- 
partment, not  a  governmental  department,  but  an  independent 
institution  like  the  Smithsonian  Institution.  Without  any  re- 
gard to  the  merits  of  the  question,  whether  it  would  be  l»etter 
organized  and  protluce  better  results  In  the  Smith»>nlan  In- 
stitution or  not,  I  maintain  that  there  is  not  a  man  on  this 
floor  who  has  Information  on  which  to  base  an  Intelligent  vote, 
and  there  should  be  some  testimony  on  the  subject  before  It  is 
seriouslv  considered. 
Mr.  l")AWSON  rose. 

Mr.  BATES.  Mr.  Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  DAWSON.  Mr.  Chairman,  I  desire  to  be  recognized  In 
my  own  time.  I  ask  unanimous  con.seut  tliat  general  debate  on 
this  bill  close  In  ten  minutes. 

Mr.  HOBSON.     I  would  like  to  have  five  minutes. 
Mr.  MANN.    The  gentleman  will  get  time  under  the  fivc-mlnute 
rule. 

The  CHAIRMAN.    The   gentleman  from    Iowa   aslcs   unani- 
mous consent  that  general  debate  on  this  bill  close  in  ten  min- 
utes.   Is  there  objection? 
There  was  no  objection. 

Mr.  DAWSON.  Mr.  Chairman,  I  yield  five  minutes  to  the 
gentleman  from  Alabama  [Mr.  Hobhon]. 

Mr.  HOBSON.  -Mr.  Chairman.  I  am  entirely  of  tho  opinion 
of  the  gentleman  from  Massachusetts  [Mr.  Weeks],  who  has 
Just  preceded  me. 

The  question  before  us  in  the  original  measure  Is  one  of  pro- 
moting the  efficiency  of  the  Naval  Observatory.  The  question 
before  us  in  the  substitute  offered  by  the  gentleman  from  Illi- 
nois [Mr.  Mann]  Is,  as  I  understand  It.  to  create  a  national 
observatory.  I  will  say  that  I  am  in  favor  of  a  highly  devel- 
oiied  national  observatory  like  the  oi:e  at  Greenwich,  the  one  at 
Pari.s,  the  one  at  Rome,  but  I  am  not  In  favor  of  creating  It  as 
a  part  of  a  measure  like  the  one  reported  from  the  Naval  Com- 
mittee. I  am,  further,  not  In  favor  of  creating  It  without  due 
Investigation.  There  seems  to  have;  been  W)me  misapprehen- 
sion on  the  part  of  Members  here,  Judging  from  the  general 
cliaracter  of  debate,  as  to  the  existing  Naval  Observatory.  I 
note  in  iiarticular  the  slighting  remarks  as  to  Its  astronomical 
work,  also  the  Impression  that  It  may  not  command  under  the 
uavy'a  high  order  of  astronomical  talent.  Reference  has  al- 
ready been  made  to  the  fact  that  one  jirofessor  of  mathematics, 
Simon  Newcomb,  has  made  the  greatest  name  in  this  ceotary 
for  astronomical  work. 

Now,  I  would  add  to  that  that  then?  are  to-day  In  the  corp*  of 
professors  of  matltematlcs  five  offici'Ts  of  jtronilse  as  astron- 
omers. I  will  refer  to  one  of  these  in  particular,  who  is  now  on 
duty  at  the  branch  naval  observatory  at  Mare  Island  and  has 
recently  established  a  new  theory  of  the  solar  system.    I  have 
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Y^m-ii  lor  action  in  tdis  iluuse.    I  do  not  believe  It  ought  to  be    man  from  IlUnols  [Mr.  Mann]  says  he  would  transfer  It  to  the 
lakeu  8erluu8ly  unUl  It  has  «t  least  been  considered  bj  a  com-  1  great  scientiflc  branch  of  the  Government,  that  branch  that  wa» 
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Ikere  the  annoancesient  at  the  fomlng  publicatloa  of  the  second 
Tolume  of  his  work  ob — 

rrh^m  on  the  terolntfon  of  tlw  Stcltar  Symtrm,  VoJnin<»  IT  :  The 
tlMcry  of  cwmilml  evohitlon.  foundvd  on  dynanrical  prim  Iplet 
and  Illustrated  bj  ptwrnoiBcna  observed  in  the  spiral  nebulc.  tbe  plao*- 
tar7  »j»tetn.  the  (I<>ul>l^  and  multiple  starn  and  clusters,  and  the  atar 
clonda  «/  the  MI'.kr  Way.  hy  T.  J.  J.  See.  A.  M..  I.t.  M..  Sc.  M. 
iMaaMi.  >;  Jk.  M.  ^h.  D.  (BeroLV;  profe'wor  of  mnthematlra.  UnitWl 
Mafep*  Huyj.  foruMNrly  in  rttariic  af  the  2t>-liicb  equauirlai  telescope  of 
tba  United  States  Naval  Ohnervatory,  Washlnifton,  D.  C,  more  recently 
In  pharne  of  the  T'nlted  States  Naval  Obser^atorT.  Mare  Islasd.  C.il.  ; 
fallow  of  the  Boyal  Antroiuinilral  Stodety  ;  Mltsilei)  der  jUtronaoilarhf 
(ieaellaraaft :  meaber  of  the  Ijondan  Idatbematlcal  Soolety  ;  Ameciraa 
MattaauitU-al  S<K-iety ;  Deutsche  Xathematilhrr  Verelnlgiiag ;  Soci<<tc 
lAitlHaMtique  de  Fr jnce ;  Clrcnlo  Mathematlro  d»»  Phlenuo ;  Amerlran 
PIHIaaopkiral  SiM-iety  held  at  Phlladeiphlm ;  WaablOKton  Aradcmy  of 
Hrienre*;  ruiloofiphlcal  Society  of  Washington;  Academy  of  St-icnrea  of 
St.  Luula ;  Atuericiin  I'hytiii-al  Society;  Soci4te  Fran(:alse  de  rbysiiiiw ; 
fellow  of  the  American  and  British  Associations  for  the  Advancement 
0t  ffrlemce ;  nenber  of  the  British  Astronomical  Assoclntloa ;  Sori^e 
AMtrmm»mt%a»  de  France ;  Jkstronoaaical  iJoclety  of  the  Paelflc  ;  Selamo- 
logical  Society  of  America ;  National  Geographical  Society ;  buoorary 
member  of  the  Socledad  Astrunumlca  de  Mexico,  etc. 

Mr.  MANN.  Will  the  gentleman  yield  there?  Is  that  part 
of  the  work  of  a  necessary  adjunct  of  the  navy  to  which  the 
gentleman  from  Pennsylvania  referred? 

Mr.  IJOBSUN.  I  did  nut  catch  the  gentleman's  question. 
Will  the  geutieimiu  pet  me  more  time  to  allow  me  to  answer 
the  question?  Mr.  Chuirmajj,  I  ask  two  minutes  more  to  com- 
yiete  my  stutement 

Mr.  DAWSON.  Mr.  Chairman,  I  yield  the  gentleman  two 
minuti^  more. 

Mr.  IIURSON.  Mr.  Chairman,  the  work  of  the  Naval  Ob- 
servatory Is  of  fimdameutal  importance  to  the  navy.  Naval 
astronomical  work  detils  with  the  astronomy  of  position  as  dis- 
tinguished from  that  of  general  physical  astronomy.  We  must 
have  a  naval  observatory  for  this  siteciai  astronomy  of  ;>osl- 
tion.  upon  whi<-h  is  foimiled  the  Nautical  Almanac  ami  with 
which  is  associated  the  regulation  of  the  chrouometers  and  com- 
passes of  the  navy.  The  Nautical  Almanac  issued  by  the  Naval 
Observatory  Is  the  standard  not  only  for  the  navy,  bnt  for  our 
whole  merc-hant  nioxine.  It  locates  the  positions  of  the  heav- 
enly bo«li»'8  and  must  comnuind  the  ressources  of  a  well-equii)pod 
ul>«ervat«>ry  and  the  service  of  spetialized  astrouoniers.  The 
proper  regulation  of  chronometers  is  at  the  very  basis  of  navi- 
gation. uiM>n  which  the  safety  of  vessels  depend.  In  this  work 
In  the  time-ball  service,  as  in  the  astronomical  work  of  the 
Nautical  .\lnianac,  the  advantages  are  shared  by  the  merchant 
vessels  of  all  nations. 

.Mr.  TAWNLY.     Will  the  gentleman  yield? 

.Mr.  IIOBSON.     I  can  not  yield,  having  two  minutes  only. 

The  CHAIKMAN.    The  gentleman  declines  to  yield. 

Mr.  HOBSON.  The  work  of  the  Naval  Observatory  Is  of  vital 
fmfHjrtance  not  only  to  the  navy,  but  also  to  the  Coast  ami  (Jeo- 
detic  Survey.  It  is  of  great  service  to  all  the  mariners  of  the 
civilized  worliL  The  substitute  of  the  gentleman  from  Illinois 
makes  no  provision  for  a  substitute  for  the  Naval  Observatory. 
If  the  present  one  is  transferred  to  another  department  we  will 
be  comiK'lIeil  to  found  another  for  the  navy,  which  would  entail 
both  increase  of  cost  and  loss  of  efficiency.  There  Is  no  com- 
plaint that  the  Naval  Observatory  does  not  perform  efficiently 
the  work  of  the  navy,  for  which  it  was  established.  The  only 
complaint  Is  that  It  does  not  do  more  of  astronomical  work  of  a 
general  nature.  The  outside  astronomers  have  cast  covetous 
eyes  upon  the  splendid  equipment  of  the  Naval  Observatory, 
and  It  has  tHvonie  a  fad  with  some  Members  to  depreciate  every- 
thing relating  to  the  navy  and  to  assume  that  men  outside  can 
«lo  everything  better  than  officers  of  the  navy.  I  am  In  favor  of 
the  plant  of  the  Naval  Observatory  being  utilized  as  far  as  it  can, 
without  interfering  with  Its  naval  work,  tor  general  astronom- 
ical work,  and  the  bill  reported  by  the  Naval  Committee  is  In- 
tended to  attain  this  result,  but  I  hoi>e  the  astonishing  substl- 
tnte  of  the  gentleman  from  Illinois  will  be  promptly  voted 
do^Tn.     [Applau.«»e.l 

ifr.  D.VWSON.  Mr.  Chairman.  I  hope  we  may  proceed  with 
the  reading  of  the  bin. 

The  CILvritMAN.  If  there  is  no  desire  for  further  general 
debate,  the  Clerk  will  now  report  the  bill. 

Mr.  PADOFTTT.     Mr.  Chairman 

Th«  CHAIRMAN.  For  what  purpose  does  the  gentleman 
lise? 

Mr.  P.VDGBTTT.  To  ask  the  gentleman  from  Iowa  tf  he  will 
yield  to  me. 

The  Cn.VimrAX.     There  Is  Ave  mlnntes  remaining. 

Mr.  DAW.sox.  I  will  be  very  glad  to  yield  the  remaining 
tlm..»  to  the  gentleman  from  Tennessee. 

The  (^IAIRM.VN.  The  gentleman  from  Iowa  U  not  In  con- 
trol of  the  time;  but  the  Chair  recognizes  the  g£Btlemau  from 
Tennessee.  ^^ 


Mr.  P.\DCETT.  Mr.  Cbalmait  I  shall  detahi  the  House  bnt 
a  moim^Qt.  I  think  this  bill  in  its  present  form  should  be  paswd, 
STid  I  do  not  favor  the  amendment  stiggested  by  the  geiitleiuao 
from  llllBols.  The  Na^-al  Observatory  has  grown  up  hero  v«>ry 
much  like  Toimy — "  jtist  gruwed  " — under  the  ai)f>roprlatloa 
bills. 

Otie  pmrisfon  of  this  bill  as  reported  simply  legalizes  or  rec- 
ognizes the  existence  of  this  Institution  imder  the  statutes; 
I'mler  the  prew^nt  conditions  the  President  details  either  a  (-ap- 
tain  or  a  rear-admiral  as  the  .superintendent  of  the  observatory. 
This  bill  authorizes  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  to  select  a  civilian.  If  he  sees  proper.  lie 
still  has  the  same  power  to  detail  or  select  a  naval  officer  If  he 
thinks  the  naval  othcer  iiM>re  competent  and  better  fitteil.  But 
ft  simply  gives  to  him  the  power  to  seJe^-t  a  civilian  and  place 
bhn  at  the  head  of  this  great  Naval  Observatory  If  the  civilian 
Is  better  suited  to  do  the  work.  I  can  see  no  objection  to  ex- 
tetMlIng  this  authority  to  the  President  and  allowing  him  to  jrot 
the  best  man,  either  In  the  service  or  in  civil  life.  And  that  is 
the  whole  of  the  bill. 

Mr.  SHERLEY.  Will  the  gentleman  permit  just  one  qnes- 
tlon? 

Sir.  P.VDCETT.     Yes.  sir. 

Mr.  SUERLEY.  When  yoa  are  undertaking,  ss  yon  are  Ky 
this  bill,  to  give  a  legal  status  to  the  Naval  Ohf<ervatory.  do 
yoa  not  think  that  it  Is  lmF)ortant  to  define  ch'srly  the  »o'[»e  of 
that  establishment?  And  If  the  gentleman  will  permit  risht 
there,  tlie  gentleman  will  recall  that  whenever  points  of  onler 
are  raise«l.  for  instance.  In  regard  to  various  Institutions  like 
the  Geological  Survey,  we  have  to  go  back  to  an  old,  antlqnattvl 
art  and  put  a  forced  construction  on  it  In  order  to  deal  with 
present  conditions.  Now.  wheti  yon  are  imdertaklng  to  l»»galize 
this  obser\atory,  otight  not  the  House  to  pass  a  bill  defining  the 
scope  of  It  and  deal  with  the  matter  ade*tnately? 

Mr.  P-VDGETT.  This  bill  simply  re.vit'nizes  It  in  Its  present 
condition,  aihl  as  it  has  grown  up  under  the  autliority  of  the 
different  appropriation  bills. 

Mr.  SHERLEY.  IL\cept  this,  that  nt  present  It  has  no  legal 
status,  and  yon  tmdertake  now  to  give  <>ne  in  snch  general  t»MTns 
that  no  man  will  know  jnst  what  would  be  In  order  on  an  ap- 
propriation bin  touching  the  Naval  Ob!«ervatory. 

Mr.  IWDGETT.  Yes.  The  appropriations  and  the  pnrpo(»eg 
of  the  appropriation  have  been  de(im>«l  and  Ilnnteii  by  th*-  pre- 
ce<ling  appropriation  bills,  and  this  simply  recognizes  the  ln.'*tl- 
tntion  as  it  has  grr>wn  np  nnder  these  bills. 

Mr.  R.VNI>EL1.  of  Texas.  As  the  matter  stands  now.  Is 
there  any  extra  salary  to  the  party  having  In  charge  this  ob- 
servatory?      

Mr.  P.\DGETT.    No  extra  salary  at  aU. 

Mr.  RANDELL  of  Texas.  If  a  civilian  were  appointed.  It 
would  rt>qnlre  an  extra  salary,  would  It  not? 

Mr.  P-VrxjETT.  Yes:  and  then  yon  could  take  a  naval  officer 
and  put  him  afloat,  where  he  i<»  wanted. 

Mr.  R.VNPKTX  of  Texas.    Where  is  he  neede*!? 

.Mr.  PADGETT.  He  is  neeiled  badly  afloat  In  the  navy.  We 
are  a  little  over  800  officers  short  In  the  navy,  even  on  a  peace 
basis. 

Mr.  RANDELL  of  Texas.  And  all  the  officers  are  neeiled  In 
the  navy?      

Mr.  r.VDGETT.  Why,  yes.  sir.  We  are  on  a  pence  basis,  and 
S2S  officers  short  In  the  navy  to-day. 

The  CH.\IRM.\N.  The  time  of  the  gentleman  from  Tennf*ssee 
[Mr.  PADcrTT]  has  expired. 

The  Clerk  will  report  the  bill. 

The  Clesk  read  as  follows : 

Br  it  rnncteit.  etc.,  That  there  shall  be  a  naval  ohnorratorv  located  In 
the  IHstrlct  of  Colnmbla,  which  shall  be  under  the  control  of  the  Navy 
rV|)artni*>nt.  The  President,  by  and  with  tin-  advicp  and  consent  of  this 
S»*nato  shall  appoint  from  civil  life  a  sup(rliitpnd«'nt  of  the  niival  <'l>- 
serratory  who  Hhall  be  an  astronomer  of  hiurh  prnffssional  utandlnr.  and 
shall  be  entitled  to  receive  a  salary  of  Jrt.OOO  p«»r  var.  The  NaTal 
Obscrvatery  shall  continue  to  render  to  the  Navy  Pepartment  such  serv- 
ice as  Is  now  rendered  by  It  or  required  by  law,  and  shall,  In  aiidUion, 
make   aatnmomlcal   and  other  researches. 

Also  the  following  conunlttee  amendments  were  read: 
In  line  «  strike  oat  the  words  "  from  dvll  life." 
In  line  7.  after  the  word  *•  observatory,"  insert  the  words  "  who  may 
be  from  civU  Ufa  ajid." 

Mr.  MANN.  Mr.  Chairman,  I  offer  as  a  substitute  to  sec- 
tion 1 

The  CII.XIRMAN.  The  committee  amendments  will  first  be 
taken  opi  The  gentlonan  from  Illinois  may  have  his  substitute 
read. 

The  Clerk  read  as  fbllows : 

Strike  ont  all  of  section  1  after  eaaetlnir  danse  and  Insert: 

*'  That  there  shall  he  a  national  observatory  lo<nite<l  in  the  Dtstrlvt 
of  Columbia  onder  the  coBtrul  of  the  Smithsouiau  Izutltutlao,  and  ths 


nresent  Naval  Observatory  Is  hereby  trsnsferred  to  snch  Institution 
from  and  after  July  1.  1910.  And  the  President  may  temporarily  aa- 
slicn  to  duty  with  iuild  observatory  under  thu  Smithsonian  Institution 
the  offlclals  and  persons  now  connected  with  the  Naval  observatory. 
The  national  oltservatory  shall  continue  to  render  to  the  Navy  I»epart- 
ment  liuch  service  as  Is  now  rendere<l  by  the  Naval  Observatory  or  re- 
quired by  law,  and  shall,  la  addition,  make  astronomical  and  other 
researches." 

The  I'HAIRM.VN.  The  question  Is  on  agreeing  to  the  commit- 
tee amendments.  Without  objection,  the  vote  will  be  taken  on 
the  amendments  together. 

There  was  no  objection. 

The  question  was  taken,  and  the  committee  amendments  were 
agre«Hl  to. 

Mr.  D.VWSON.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment, at  the  suggestion  of  the  gentleman  from  Pennsylvania 
[Mr.  Dakzeix]  and  the  gentleman  from  Indiana  [Mr.  Cbvm- 
FACKKRl,  that  the  language  of  this  bill  might  possibly  establish 
another  naval  ol)sorvatory.  I  desire  to  offer  an  amendment  on 
page  1,  line  3  of  the  bill,  and  send  the  amendment  to  the  Clerk's 
desk. 

The  Clerk  read  as  follows: 

Tsge  1,  line  3,  strike  out  the  words  : 

"  There  shall  be  a  "  and  insert  la  lieu  thereof  the  word  "  the.  In 
line  4,  strike  out  the  word  "  which." 

The  CHAIRM.VN.     The  question  Is  on  the  amendment. 

The  question  was  taken,  and  the  amendment  was  agree«l  to. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Illinois. 

Mr.  SHERIJ':Y.  Mr,  Chairman,  while  I  am  in  perftn-t  ac- 
cord with  the  puri>ose  of  the  substitute  offered  by  the  gentleman 
from  Illinois,  I  believe  that  either  the  adoption  of  that  or  the 
pas.sage  of  the  bill  without  the  substitute  would  be  a  mistake; 
and  It  would  be  a  mistake  because  we  would  then  be  Inade- 
quately dealing  with  this  subject.  While  the  observatory  ought 
to  be  placed.  In  my  judgment,  under  the  Smithsonian,  there 
ought  to  be  a  definition  of  the  scoi>e  of  the  work  It  Is  to  ix^rforni, 
and  there  ought  to  be  legislation  In  regard  to  the  details  of  that 
institution  In  order  that  when  we  come  to  appropriate  we  may 
know  the  limitations  of  the  Institution,  and  with  what  moneys 
to  supply  It.  I  shall  at  the  proj^er  time,  when  the  bill  comes  to 
the  House,  make  a  motion  to  recommit  It  back  to  the  committee, 
that  It  may  bring  In  legislation  dealing  with  the  matter  fSlly. 
If  the  bill  Is  to  bo  pat-sod  now.  It  had  better  be  passed  with  the 
substitute  than  as  originally  drawn.  In  my  judgment  It  "ought 
to  be  recommitted,  and  the  House  deal  with  the  matter  ade- 
quately. 

ilr.  T.XWN'EY.  Just  a  word.  In  reply  to  the  gentleman  from 
Pennsylvania,  and  lu  reply  to  the  gentleman  from  Massaciiu- 
setts,  who  seem  to  attach  a  great  deal  of  Importance  to  the 
Naval  Observatory  as  a  necessary  adjunct  of  the  navy.  I  have 
great  respect  for  the  knowUnlge  which  the  gentleman  from 
Pennsylvania  poss4*sses  regarding  the  navy  and  the  navigation 
of  ves.sels  and  matteis  connected  therewith.  But  I  am  bound 
to  give  greater  weight  to  the  opinions  of  the  previous  Secre- 
taries of  the  Navy,  who  were  thoroughly  familiar  with  that 
department  and  with  the  naval  establishment,  than  I  could 
possibly  give  to  the  remarks  of  the  gentleman  from  Pennsyl- 
vania. I  find  that  two  very  eminent  Secretaries  of  the  Navy, 
notwithstanding  the  opinion  of  gentlemen  on  this  committee, 
who,  I  think,  know  more  about  farming  than  they  do  about  the 
navy.  In  their  annual  reports  have  stated  that  there  is  no  vital 
relation  betwtM>n  the  navy  and  the  Naval  Observatory.  Secre- 
tary lx)ng  in  his  rei»ort  of  1!>01,  on  page  27,  says: 

There  is  no  vital  relation  between  the  navy  and  the  observatory. 

Boards  of  visitors  have  Investigated  this  matter  and  reported, 
and  the  statement  made  In  the  annual  rei»ort  of  Secretary  I/ong 
was  made  after  reviewing  the  re|>ort  of  the  visiting  board  that 
year.  Other  scientific  men  have  Investigated  It:  and  I  find  tliat 
the  Academy  of  Science,  at  the  request  of  the  Secretary  of  the 
Navy,  a  numl)er  of  years  ago,  In  1886,  made  an  investigation  as 
to  the  work  of  the  Naval  Obsi^rvatory,  and  their  report  was  ad- 
verse, as  their  last  report  niade  only  a  year  ago  was.  that  the 
Naval  Observatory  could  be  abolished  in  the  interest  of  the 
public  service. 

Now,  I  am  not  In  favor  of  abolishing  the  observatory,  but 
I  do  believe  that  inasmuch  as  there  Is  no  practical  relation 
between  the  observatory  and  the  navy  that  by  establishing  a 
national  observatory  and  equipping  that  observatory  for  the 
scientific  work  Institutions  of  that  kind  are  expected  to  do  we 
will  have  an  observatory  that  will  furnish  to  the  navy  and  to 
all  the  other  departments  the  scientific  knowledge  and  Informa- 
tion necessary.  The  research  work  of  an  institution  of  that 
kind  would  be  In  keeping  with  the  scientific  work  of  other  Insti- 
tutions of  the  Government,  and  one  we  will  not  hereafter  have 
to  apologize  for,  as  we  have  In  the  past  for  the  work  of  the 
Naval  Observatory. 


Mr.  SOUTHWICK.  Mr.  Chairman,  In  opposition  to  this  meas- 
ure I  desire  to  send  to  the  Clerk's  desk  and  have  read  a  report 
from  the  Naval  Committee  In  the  Fifty  second  Congress,  by  Mr. 
Henbt  Cabot  Ix)I>oe,  in  opposition  to  this  entire  scheme. 

The  CHAIRMAN.  Without  objection,  it  will  be  read  In  the 
time  of  the  gentleman  from  New  York. 

The  Clerk  read  as  follows: 

House  bin  3996,  providing  for  a  change  in  the  management  of  ths 
Naval  Observatory,  tosretber  with  various  petitions  in  favor  of  such  a 
change,  has  been  considered  by  the  Commltte*;  on  Naval  Affairs,  to  which 
it  was  referred. 

Your  committee  has  had  bearings  upon  the  subject,  and  after  the 
most  careful  consideration  has  reached  a  decision  adverse  to  tlie  bill. 
The  Bubject  Is  one  of  such  Importance,  however,  that  your  committee 
feel  that  they  owe  It  to  the  House,  to  the  p<'tltioners,  and  to  the  public 
to  state  the  reasons  which  have  led  them  to  decide  with  onanimtty 
against  the  measure. 

The  first  argument  against  the  transfer  of  the  Naval  Observatory  to 
a  civil  superlntendency  is  the  fact  that  the  Institution  was  founded, 
has  Ijeen  fostered,  and  has  reached  its  present  condition  throuKh  the 
efforts  of  naval  officers  and  of  naval  om<t-rs  alone.  This  Institution 
began  In  1842  aa  a  mere  place  of  deposit  of  charts  for  the  navy,  and  it 
now  takes  rank  with  the  finest  and  iiest  equlpi>ed  observatories  In  the 
world.  Kvery  step  of  this  advance  has  been  due  to  the  direct  act  aad 
influence  of  naval  officers. 

The  institution  from  the  first  has  had  for  Its  superintendents  men  of 
recognized  ability  and  standing  In  the  scientific  world.  Among  them 
we  find  Gillis.  an  antronomer  of  first-class  reputation  :  Maury,  whose 
scientiflc  writings  are  still  known  and  appreciated  :  Davis,  an  oflicer  of 
eminent  scientiflc  attainments:  S.snds,  who  serve<l  as  an  assistant  In 
the  very  earliest  davs  of  the  institution,  tbiough  whose  earnest  efforts 
It  was  equipped  with  what  was  then  the  largest  telescope  In  the  world, 
and  whose  seven  years  of  superlntendency  saw  the  observatory  take  the 
highest  rank  among  institutions  of  learning:  then  I>avls  came  again, 
and  he  was  followed  by  Ko<lgers,  to  whose  efforts  Is  due  the  purchase 
of  the  new  site  and  the  first  plan  of  the  new  buildlnK-s.  All  tnese  are 
names  of  naval  officers  who  were  men  of  eminence  in  the  scientiflc  . 
world. 

It  Is  unnecessary  to  recall  the  names  of  the  more  recent  superintend- 
ents, for  those  already  given  prove  the  fatt  that  the  education  of  the 
naval  officer  fits  him  primarily  for  the  pursuit  of  exactly  that  class  of 
scientific  work  which  may.  should  his  tastes  so  incline,  enable  him  to 
pursue  the  practice  and  "study  of  the  science  of  astronomy  In  connec- 
tion with  the  regular  duties  of  his  profession.  It  Is  not  claimed  that 
among  naval  officers  may  be  readily  found  scientific  men  of  the  highest 
genius  In  original  research,  but  it  is  true  that  naval  officers  of  B<lentlflc 
attainments  are  always  to  I*  found,  and  these  officers  also  bring  to 
the  administration  of  an  Institution  like  the  observatory  the  valuable 
qualities  of  executive  experience  which  fit  them  to  manage  an  Institu- 
tion of  this  kind.  It  must  be  rememliered,  too.  In  considering  this 
question,  that  the  fundamental  principle  of  a  government  ot»»ervatory 
lies  In  the  fact  that  the  character  of  the  work  Is  such  as  belongs  ex- 
clusively to  a  government  institution,  and  la  of  a  kind  which  Is  rarely 
undertaken   in   private  oljservatorles. 

The  present  effort  on  the  part  of  civil  astronomers  to  obtain  control 
of  this  Institution  is  by  no  means  the  first.  .\a  early  as  IN'O  a  move- 
ment was  set  on  foot  to  deprive  the  navy  of  the  control  of  the  Institu- 
tion which  It  had  founded,  although  the  originators  of  that  movement 
admitted  the  eminence  and  abilities  of  the  offlrcrs  who  had  up  to  that 
time   acted  as  superintendents   and   based   their  arguments   on    the  ex-. 

Fress   fear   that   that   high   standard    would    not   be   maintained    in   the 
uture.     In  answer  to  this  proposition  Admiral  Sands,  who  was  then  ths 
superintendent,  wrote  : 

"  In  the  first  place,  It  la  assumed  In  the  petition  that  this  la  the 
natioMal  observatqry.  It  is  the  .Varal  Oliservatory.  founded  and  fos- 
tered by  the  Navy  Department,  and  I  can  assure  you  that  any  effort  to 
change  its  status  will  be  opposed  by  that  department.  •••»!• 
again  assumed  that  It  has  failed  completely  of  its  objects  because  the 
superintendent  is  a  naval  officer,  whereas  naval  officers  have  brought 
It  to- Its  present  prominent  standard.  The  publications  testify  that  It 
has  not  retrograde<l  under  the  naval  admiulstratlon  ;  and  another  evi- 
dence of  Its  good  position  In  astronomical  science  may  be  seen  In  the 
many  aspirants  for  the  superlntendency  outside  of  the  navy.  That 
changes  nave  l)een  made  is  surely  not  the  fault  of  the  Institution,  but 
rather  Its  misfortune  from  casualties  beyond  the  control  of  the  depart- 
ment. Captain  Gillis  would  at  this  time  have  been  the  superintendent 
were  he  living.  (Captain  Gillis  died  while  superintendent  of  the  ob- 
servatory In  I86fi.) 

"Admiral  Davis  would  most  probably  have  continued  here  had  not 
the  emergencies  of  the  service  called  him  nway.  (.Admiral  Davis  suc- 
ceeded Admiral  Sands  In  1874.  and  died  at  the  observatory  In  1877.) 
In  all  these  casualties  the  working  force  of  the  observatory  has  been 
maintained.  •  •  •  The  first  years  of  its  existence  were  scarcely 
more  than  a  struggle,  •  •  •  but  since  thst  time  It  has  been 
steadily  advancing  amongst  scientific  InMItutlonst  •  •  •  aa  to 
comp«'ting  with  professional  astronomers  of  Europe,  our  correspondence 
with  foreign  ol)servatories  shows  that  this  Institution  Is  aporeclated 
and  has  a  good  reputation  amons  scientists  abroad,  which  tue  naval 
administration  still  hopes  to  preserve." 

On  Admiral  Sandss  retirement  from  active  service  In  1874,  Prof. 
Joseph  Henry,  secretary  of  the  8mlthsonl,in  Institution,  president  oi 
the  National  Academv  of  Sciences  and  meraljer  of  the  Transit  of  Venua 
Commission,  wrote  him  a  letter  In  which  he  thanked  him  In  the  name 
of  the  academy  and  of  the  Nation  for  the  high  services  which  the  ad- 
miral had  rendered  to  the  cause  of  astronomy,  and  In  which  he  coa- 
grntulated  him  on  two  events  which  had  occurred  during  his  admlals- 
tratlon  of  the  observatory — the  purchase  and  erection  of  the  grast 
equatorial  and  the  appointment  of  a  commission  with  a  llt>eral  appro- 

?irlatlon  to  provide  for  the  observation  of  the  transit  of  Venua.     Pro- 
essor  Henry  closed  his  letter  with  these  words  : 

"For  these  services,  although  In  the  retirement  of  private  life,  yoa 
will  be  held  In  grateful  rememl>rance  by  the  lovers  of  astronomy  not 
only  In  this  country,  but  In  every  other  part  of  the  clvillced  world 
where  this  noble  science  Is  cultivated."  ,  .^    v,  .      »      ,     ..^ 

This  contemporaneous  opinion  of  a  man  of  the  highest  scientific  rank 
may  be  set  against  the  assertion  now  made  by  the  [letltloners  in  this 
case  that  the  naval  superlntendenta  of  the  observatory  have  been  an- 

The  appointment  of  Admiral  Davis  to  succeed  Admiral  Rands  silenced 
for  a  time  the  opponents  of  naval  administration,  hut  on  Admiral 
Davis's  death.  In  1877,  another  effort  was  made  to  secure  n  civil  ap- 
pointment, although  DO  bill  was  Introduced  In  Congress  for  that  par* 
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ntm*.  Till*  effort  wot  fniitrr\t«d  by  the  prompt  nctlon  of  the  Nary 
I>eoartment.  whk-h  r»*<>'lv»Nl  the  earnest  »ijpi)<>rt  of  I'rof.  Itenjiimla 
I>lrre.  t^en  the  moot  eminent  astronomer  nnf!  mathematician  In  the 
world.  I*rofe««or  I'elrre  bimxelf  had  had  experience  In  the  administra- 
tion of  lite  aifalr*  of  the  Coaiit  Hurrey,  of  which  he  bad  been  superia- 
tendeat  for  Reveial  rears,  and  tu  which  he  was  then  eonsultint;  geom- 
etrer.     Hrofensor  IVlrre  waa  not  only  a  man  of  irenlos,  btit  of  sonnd 

ftriictlciil  (!en»e  In  everyday  affair*.  lie  had  resigned  the  office  of  super- 
nti'nileot  of  the  Tonst  Surrey,  and  he  bad  done  io  on  account  of  the 
delllwr.tte  runvlctlon.  baseil  nn  his  own  personal  experience,  th.tt  the 
qnalltles  which  led  to  the  hiirhest  attalomenta  In  the  paths  of  acien- 
tlftc  research  were  exactly  those  which  would  tend  to  unfit  a  man  for 
the  admlnlstrntion  of  the  exeoitlTe  afTairs  of  snch  an  Institution.  Thta 
opinion  »:is  shared  by  m;iny  other  scientific  advisers  of  the  Gorern- 
nenta.  aaembers  of  the  Natli>nal  Academy  of  Sciences,  and  the  n'sult  of 
tbetr  adrlce  was  the  appointment  of  Rear-Admiral  RodKers,  the  senior 
otBcer  on  the  actlre  lint  of  the  nary,  as  superintendent  of  the  oba«'rva- 
^ory.  It  betnjr  understood  that  Admiral  Bodgers  combined  with  hiKh 
rank  a  arientiflc  reputation  of  no  mean  order  and  executire  abilities 
of  the  blKbest  class.  The  result  of  this  appointment  fully  Justlded  the 
ehdce. 

TurnlniT  from  the  affalni  of  oar  own  obeerratory.  a  lesson  may  be 
drawn  from  the  experience  of  one  of  the  rreat  Euroi)ean  institutions  of 
astronomy.  Under  the  enconrai^^ment  to  the  proeress  of  leamlni;  which 
was  (Iven  during  the  reign  of  the  Emperor  Napoleon  III.  the  moat 
eminent  astronomer  In  France  and  one  of  the  most  striking  mnthe- 
■uitical  geniuses  that  the  world  has  erer  seen,  tfae  man  who  by  his 
nnai<Je<l  ralcutntions  defermlne<l  the  existence  and  fixed  the  orMt  of  the 
tb«>n  unknown  planet  Neptune,  was  by  nndispntefl  right  of  his  genius 
appointed  dlrt<  tor  of  the  Imperial  Obserratory  In  I'aria.  Such,  how- 
erer.  were  the  irregularities  and  so  great  was  the  IneAeUBCy  displayed 
In  the  mana».'ement  of  that  Institution  that  be  was  dicaiaaed.  and  was 
only  reappointed  under  stress  of  the  most  strenaoua  arguments  in  aup- 
port  of  nia  preeminent  aclentlflc  qualifications. 

On  Leverrler's  death  the  French  (iovemment.  then  a  republic,  sought 
to  gain  by  a  study  of  the  experience  of  foreign  gorernment  obs'^rra- 
torlea  the  best  means  of  securing  the  efficient  administration  of  his 
own.  It  was  then  tliat  the  French  Goverrment.  guided  arowedly  by  the 
experience  gained  at  the  T'nited  State*  Naral  Obserratory,  by  Its  rapid 
advancement  from  a  position  of  inalrniflcance  to  the  highest  rank 
anionic  the  astronomical  institutions  of  tne  world,  and  by  the  prosperity, 
tranouiltty,  and  economy  which  had  marked  Its  admintatration  under 
Davai  anthority,  deliberately  adopted  our  principle  and  appointed  to 
the  directorship  of  the  national  ooaerratory  a  naval  officer  of  scientific 
attainments.  The  French  obaervatory  haa  remained  under  naval  ad 
mlnUtratl<>n  ever  since. 

The  I'nlted  States  Navj  Register  shows  to-day  names  of  officers  In 
CTerv  grade  whose  aptituae  and  attainments  are  a  sufficient  guaranty 
to  the  Nation  that  if  the  superintendent  of  the  observatory  should  be 
■elected  wisely  and  carefully  from  among  them  the  labors  of  the  obser- 
ratory would  not  cease  to  respond  to  the  expectations  of  an  educated 
people,  who  are  and  always  have  been  liberal  to  a  degree  unknown  In 
other  countries  In  all  matters  relating  to  the  progress  of  learning  and 
aelence.  These  officers,  moreover,  are  certain  to  uphold  with  nrlde  an 
Institution  founded,  fostered,  and  made  great  by  their  own  predecessors 
In  the  service. 

In  a<Iditlon  to  these  general  considerations  It  must  also  be  remem- 
bered that  an  Important  part  of  the  work  of  the  observatory  pertains 
exclusively  to  the  navy.  It  Is  there  that  the  chronometers  of  the 
nary  are  adjusted  and  regulated,  and  It  seems  clear  to  your  committee 
that  this  work  should  be  controlled  by  officers  of  the  service  for  whose 
benefit  It  Is  performed.  Any  other  arrangement  would  be  likely  to  lead 
to  con^lslon  and  conflict  between  the  interests  of  different  departments. 

Tour  committee,  in  conclusion,  desire  to  draw  special  attention  to  the 
fact,  already  alluJed  to.  that  a  government  observatory  exists  under 
widely  different  circumstances  from  a  private  one,  not  only  In  the  char-' 
acter  of  the  work  to  be  done,  but  in  the  conditions  of  successf\il  man- 
agement. In  the  case  of  a  government  obserratory,  it  seems  to  your 
committee  that  greater  economy  Is  secured  by  having  the  superintendent 
taken  from  the  officers  of  the  navy,  whose  position,  pay,  and  impor- 
tance are  In  no  wise  dependent  upon  the  particular  institution  of  which 
they  have  charge.  This,  your  committee  thinks,  has  been  shown  by 
experience,  and  they  believe  that,  while  extravagance  would  thus  l>e  pre- 
Tented.  efficiency  need  not  be  impaired,  but  that  on  the  contrary,  better 
♦xecutlve  administration,  on  the  whole,  would  Se  obtained.  Your  com- 
mittee recogiilxe  the  fact  that  care  will  be  necessary  in  the  selection  of 
a  superintendent,  and  that  It  will  be  Impossible  to  expect  the  highest 
scientific  efficiency  If  no  attention  la  paid  to  the  peculiar  needs  of  the 
post,  and  If  the  observatory  is  merely  placed  in  charge  of  the  first  officer 
on  the  list  of  adequate  rank  who  Is  entitled  to  a  turn  of  shore  dutv. 
Huperintendents  should  be  chosen  with  an  especial  view  to  their  scien- 
tific attainments,  and  when  such  a  man  is  secured,  the  rule  giving  rnly 
three  years'  service  at  a  post  should  be  relaxed,  for  a  long  term  of  serv- 
ice would  be  of  great  importance  In  securing  the  desired  results. 

Experience  has  shown,  and  no  one  will  dispute  the  fact,  that  there 
are  many  naval  officers  who  even  tf  they  are  not  practical  astronomers 
are  yet  possessed  of  nflielcnt  scientific  attainments  to  enable  them  to 
appreciate  the  re<iulrcmaBta  of  scientific  Inquiry  and  to  organise  the 
work  of  the  observatory  with  the  highest  efficiency  and  In  such  a  man- 
ner as  to  obtain  the  best  results.  If  they  are  allowed  to  remain  In  charge 
for  a  proper  time.  If  snch  men  are  taken,  It  seems  to  your  committee 
that  the  best  results  will  be  secured  and  the  public  Interest  best  served. 

With  thes*'  views  as  to  the  objections  to  the  proposed  change,  and 
with  the  belief  that  the  best  Interests  of  the  Government  and  of  scien- 
tific work  can  be  most  surely  promoted  by  keeping  the  observatory 
nnder  the  control  of  naval  officers,  your  committee  recommend  that  the 
bill  do  not  pass. 

Mr.  DAWSON.  Mr.  Ch.nlrman,  I  would  like  to  ask  the  gentle- 
man from  New  York  a  question,  if  I  niay.  Can  the  geutlcnian 
give  us  the  date  of  that  report? 

Mr.  SOITIIWICK.  It  waa  made  in  the  Fifty-second  (3on- 
gress,  first  session. 

Mr.  DAWSON.  Twenty  years  apo.  Can  the  gentleman  tell 
us  who  was  in  control  of  the  Naval  Ol)servatory  at  that  time? 

Mr.  SOUTIIWICK.  The  same  old  proposition  is  Inrolved.  I 
am  not  induleiuK  in  any  personalities.  The  general  proposition 
is  roundiHl  out  and  develoi>ed  by  Mr,  Lodge  in  that  statement. 

Mr.  DAWSON,     That  does  not  answer  my  qnestion. 

Mr.  SOITHWICK.  I  am  not  informed  as  to  the  personnel  of 
the  Navul  Observatory  at  tliat  time.     I  understand  that  there 


were  many  eminent  astronomers  developed  from  the  ranks  of 
the  naval  officers. 

Mr.  B.VTES.  Mr.  Cliairman,  I  move  to  strike  ont  the  l.i<t 
word.  I  have  here  a  report  made  by  an  officer  of  the  Navy  In?, 
partment,  and  I  desire  to  rend  a  few  words  from  this  statement 
for  the  information  of  the  committee: 

The  Naval  Observatory  has  grown  up  under  the  Navy  Department 
from  small  beginnings  to  Its  present  Importance  because  it  has.  for  the 
last  sixty  years,  been  absolutely  necessary  to  that  department  of  the 
Government.  Ships  could  not  be  navigated  without  the  use  of  the 
American  Ephemeris  and  Nautical  Almanac,  and  the  observations  nec- 
essary for  the  obtaining  of  the  data  contained  in  that  publication,  and 
all  the  reductions  and  computations  necessary  for  giving  the  heavenly 
t-Mlles  their  exact  position  are  carrle<l  on  by  the  observatory.  The 
absolute  necessity  for  this  work  Is  insisted  upon  by  scientific  men  and 
by  all  practical  sea  faring  men.  That  It  belongs  properly  to  the  Navy 
Department  must  be  evident  from  the  fact  that  the  navv  has  a  great 
fleet  of  war  ships  for  whose  safety  It  Is  responsible,  and  feeling  as  no 
other  department  could,  the  vital  necefwlty  for  the  highest  obtainable 
degree  of  accuracy  In  the  data  upon  which  the  safety  of  Its  fleets  deju-nd 
It  has  preferred  to  perform  and  to  guarantee  this  work  for  itself,  rather 
than  to  Intrust  It  to  some  other  department  not  personally  Interested. 
To  anyone  who  knows  anything  about  navigation.  It  Is  evident  that  the 
data  given  In  the  publications  of  the  Naval  Observatory  must  be 
accepte<|  without  question,  and  as  a  matter  of  fact  no  |)erson  has  ever 
sought  to  trace  the  wreck,  loss,  or  destruction  of  any  veasel  to  a  blunder 
In  Its  publications. 

The  so-called  fundamental  or  standard  stars  are  those  whose  part 
and  present  places  are  well  enough  known  so  that  this  can  now  he 
done.  But  unless  the  observation  of  these  stars  Is  continued,  their  pre- 
dicted places  will  decrease  In  accuracy  from  year  to  rear.  Indeed,  the 
places  of  few  of  them  are  as  well  determined  as  they  should  l)e  even 
now,  and  besides  the  number  of  fundamental  stars,  epbemerldes  of 
whose  apparent  places  are  printed  In  the  .\merlcan  Ephemeris  from 
year  to  year  should  be  Increased,  especially  In  certain  parte  of  the  sky. 

Now,  I  pass  to  another  part  of  this  report,  as  to  the  correc- 
tion of  nautical  instruments : 

KAtrriCAL  iitsT«ri«Rrrr  Diriaioif. 

This  division  purchases  and  issues  to  vessela  of  the  navy  all  the 
aatronomical,  mathematical,  surveying,  and  optical  Instruments  used 
by  vessels  of  the  navy.  \»  these  Instruments  are  scientific,  they  re- 
quire to  be  inspected,  verified  and  accepted  by  men  of  scientific  attain- 
ments, and  whose  one  object  is  to  secure  instruments  which  can  be  ab- 
solutely trusted,  and  whc  are  thoroughly  familiar  with  the  needs  of 
sea-going  or  surveying  ships.  The  instruments  used  at  the  observatory 
for  inspecting  the  Instruments  bought  for  issue  to  the  service  are  better 
than  those  possessed  by  any  firm  of  instrument  makers,  and  when  used 
by  men  of  special  training  and  experience  It  Is  enough  to  standardise 
the  InstrumeutH  used  by  the  navy.  There  can  be  no  question  but  that 
this  work  is  a  responsibility  resting  upon  the  Navy  Department  Itself.. 

Again: 

rtnAU. 

While  the  Naval  Observatory  was  founded  and  is  maintained  as  t 
necessary  adjunct  of  the  Navy  Department  and  has  performed  Its  duties 
In  snch  a  manner  aa  to  reflect  credit  on  Itself  and  the  Navy  I>epsrt- 
ment.  It  could  not  publish  the  result  of  Its  Iat«r8  without  being  of  Im- 
mense benefit  to  other  branches  of  the  Government,  to  the  commercial 
and  shipping  Interests,  to  science,  and  to  the  world  at  large.  The 
work  of  the  obwrvatory  has  been  applied  to  so  many  of  the  practical 
affairs  of  life  that  many  persons  forget  that  while  it  is  a  great  con- 
venieace  and  benefit  to  othera,  it  is  a  necessity  to  the  Navy  Department 

Emphasizing.  Mr.  Chairman,  the  point  I  have  already  endeav- 
ored to  make,  that  the  responsibility  of  the  Navy  Departn)»«nt 
must  rest  under  the  observation,  under  the  care,  under  the 
superintendence  of  the  Secretary  of  the  Navy,  who  is  charged 
with  that  responsibility.  I  withdraw  my  pro  forma  amend- 
ment. 

Mr.  LONGWORTH.  What  is  that  document  from  which  the 
gentleman  has  l>een  reading? 

Mr.  BATES.  A  report  from  the  Navy  Department  on  this 
bill. 

Mr.  ENGLEBRIGHT.  Mr.  Chairman,  there  Is  very  little  in 
this  discussion  that  is  in  favor  of  the  amendment  of  the  ir*Mi- 
tlemau  from  Illinois  [Mr.  Masn].  He  has  made  a  new  i»n>i'<>- 
sition.  to  take  from  the  Na^7  Department  the  control  of  the 
Naval  Observatory. 

All  admit  that  this  observatory  has  properly  been  under  the 
Navy  Department  ever  since  its  organization.  They  now  pro- 
pose to  put  it  under  the  Smithsonian  Institution,  but  there  has 
not  been  a  word  said  in  this  House  that  shows  that  tliat  insti- 
tution is  in  any  way  qualified  to  take  charge  of  the  Naval  Ob- 
servatory. The  officers  of  the  navy  are  tlie  men  who  use  the 
practical  results  of  the  Naval  Observatory.  There  are  other 
observations  and  investigations  which  are  purely  of  a  scientific 
nature,  and  in  which  the  people  of  the  United  States  and  the 
world  at  large  are  interested ;  and  so  far  as  I  can  see.  we  have 
only  got  one  department  of  the  Government  that  is  capultle  of 
taking  charge  of  that  observatory,  and  that  is  the  Navy  De- 
pjirtnient.  I  hope  tJhe  amendment  of  the  gentleman  from  Illi- 
nois will  not  prevail. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  sub- 
stitute offered  by  the  gentleman  from  Illinois. 

The  question  being  taken  on  a  division,  there  were — ayes  2tJ, 
noes  61. 

Accordingly  the  substitute  was  rejected. 
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Mr.  AIANN.    Mr.  Chairman,  I  moTe  to  atrike  ont  "  six  "  and 
^  insert  "  fl^e  "  where  it  fixes  the  salary  of  tlve  superintendent. 

The  CU^VIRMAN.  IQ  line  9,  page  1.  The  Cierk  will  report 
the  amendment. 

The  Clerk  read  as  follows : 

Line  9,  P*««  1.  "trUe  oat  "  six  "  and  insert  "  Ave." 

Mr.  MANN.  Mr.  Chairman,  the  argument  made  in  favor  of 
$C000  a  year  salary  is  that  that  is  the  salary  paid  to  the 
Stiperlntend«it  of  the  Coast  and  Geodetic  Surrey  and  to  the 
Superintendent  and  Director  of  the  Geological  Survey. 

So  far  as  the  administrative  reiq?on«iblitle«  are  concerned 
there  is  no  comparison  between  the  superintendent  of  the  ob- 
servatory and  the  other  two  places.  If  tlxis  observatory  had 
been  placed  under  the  Smithsonian  Institution,  that  institution 
could  liave  secured  a  perfectly  competent  superintendent  at  a 
salary  of  H.OOO,  the  highest  salary  that  is  paid  in  the  Smitli- 
sonian  Institution,  aside  from  the  secretary. 

Now,  here  Is  a  prop(»sition  to  pay  |6.000  salary  to  the  Super- 
intendent of  the  Naval  Observatory,  which,  if  paid,  will  lead 
certainly  to  the  raising  of  salaries  all  along  tlie  line. 

.Mr.  HINSHAW.  Does  the  gentleman  know  bow  much  salary 
rrofi-ssor  Hull,  who  now  seems  to  be  in  charge  of  the  Naval 
Observatory,  receives? 

Mr,  MANN.  I  do  not  know,  but  whoever  is  in  charge  of  the 
Naval  Observatory  now  receives  a  naval  salary,  not  a  salary 
based  upon  salaries  paid  in  civil  life.  I  think  the  present 
snperintendf^nt  receives  f5,000  in  a  naval  capacity. 

Mr,  STAFt\>RD.  lias  the  gentleman  any  information  as  to 
the  salaries  paid  to  observers  in  privately  endowed  institutions? 

Mr.  MAN'N.  Oh,  I  have  not  sufliclent  information  to  state 
wliat  some  of  these  gentleman  may  obtain.  I  do  not  know 
what  salary  is  paid  at  Williams  Observatory,  in  Wisconsin,  or 
at  the  great  observatory  in  California ;  but  this  I  do  know,  that 
you  can  obtain  equal  service  for  less  money  working  for  the 
Government  than  you  can  for  any  private  institution,  because 
the  honor  tliat  goes  with  the  government  service  is  greater  than 
it  Is  at  a  private  institution. 

Mr.  STAFFORD.  I  do  not  think  the  observer  at  any  large 
observatory  receive*  a  salary  of  ICOOO,  but  that  the  average 
would  be  much  under  $5,000. 

Mr.  MANN.  I  have  no  doubt  of  that  but  there  is  no  compari- 
son with  the  administrative  responsibility  In  this  office  and  In 
the  suporintendency  of  the  Coast  and  Geodetic  Survey  and  of 
the  Geological  Survey.  They  are  responsible  for  the  expendi- 
ture of  large  sums  of  money  and  receive  some  salary  baaed  upon 
that 

Mr.  TAWNET.  It  has  the  administration  of  a  very  extensive 
service. 

Mr.  MANN.  Yes;  nnleas  we  start  in  to  pay  undue  salaries 
in  all  scientific  positions,  it  seems  to  me  that  $5,000  is  ample. 

Mr.  STAFFORD.  Let  me  remind  the  gentleman  that  in  a 
bill  reported  by  the  same  committee  they  limited  the  salaries 
■o  tiiat  the  total  aggregate  would  not  be  $5,000. 

Mr.  DOUGLu\S.  Will  the  gentleman  from  lUinoIs  allow  me 
one  question? 

Mr.  MANN.    Yes. 

Mr.  DOUGLAS.  Is  It  not  a  fact  that  the  superintendent  of 
the  Naval  Observatory  is  furnished  with  a  handsome  residence 
at  the  expense  of  the  Government? 

Mr.  MANN.    He  is  now,  while  a  naval  ofRcer. 

Mr.  TAWNEY.  I  want  to  state  that  Prof.  George  E.  Hale, 
who  is  in  cliarge  of  the  Mount  Wilson  Observatory,  receives  a 
salary  of  only  $4,000  a  year. 

Mr.  M-\NN.    And  he  is  one  of  the  greatest  living  astronomers. 

Mr.  HAMMOND.     Will  the  gentleman  yield  for  a  question? 

Mr.  MANN.     Certainly. 

Mr.  HAMMONT).  Will  the  gentleman  state  what  salary  the 
superintendent  of  the  observatory  now  receives? 

Mr.  MANN.     The  present  officer  receives  $5,000. 

Mr.  HAMMONT).  And  you  propose  now,  by  this  amendment 
to  pay  the  superintendent  taken  from  civil  life  the  same  salary? 

Mr.  MANN.  I  propose  to  make  it  $5,000,  instead  of  $6,000, 
as  in  the  bill. 

Mr.  TAWNEY.  The  pay  of  the  superintendent  now  depends 
upon  his  rank  as  an  officer. 

Mr.  DAWSON.  The  saperintendent  preceding  this  one  re- 
ceived a  salary  of  $6,000. 

Mr.  PADGETT.  If  the  superintendent  be  a  captain,  he  re- 
ceives one  salary,  and  if  a  rear-admiral,  another. 

Mr.  MANN.  The  report  on  the  bill  states  that  if  the  officer 
be  a  rear-admiral  and  assigned  to  this  duty,  be  would  draw  a 
salary  of  not  less  than  $6,000  a  year;  and  if  he  was  captain  and 
assigned  to  this  duty,  he  would  draw  $5,000  a  year.  I  beliuve 
the  present  otiicer  is  a  captain. 


Mr.  HAMMOND.  Are  there  also  allowances  made  to  the 
present  superintendent  that  would  not  he  altowed  if  he  were 
a  civilian? 

Mr.  MANN.  They  have  quarters,  I  suppose,  and  a  civilian 
would  get  the  same  quarters,  as  far  as  that  is  concerned. 

Mr.  HAYES.  And  there  are  other  allowances  if  be  is  an 
officer  of  the  navy,  are  there  not? 

Mr.  MANN.  I  think  there  are  not  many  other  allowances 
if  he  has  quarters. 

Mr.  EGBERTS.     I  understood  the  gentleman  from  Illinois  to 
say  that  none  of  the  scientists  receive  $4,000  except  the  secre- 
tary in  the  Smithsonian  Institution.    Will  the  gentleman  in- 
form the  committee  what  officer  in  the  Smithaouian  Institution 
receives  the  highest  pay  ? 
Mr.  MANN.    I  believe  tbe  secretary  receives  $7,500. 
Mr.  WEEKS.     WUl  the  gentleman  frtjm  lUinols  yield? 
Mr.  MANN.    I  will  yield  to  the  gentleman. 
Mr.  WEEKS.    There  are  two  officers  stationed  at  the  Naval 
Ol)aerTatory  who  have  the  relative  rank  of  commander — pro- 
fessors of  mathematics,  I  am  speaking  of— two  lieutenants,  and 
one  with  the  relative  rank  of  captain,  who  is  on  the  retired 
list    The  pay  of  the  latter  is  $4,000,  i>lus  40  per  cent  which 
would  be  $6,000.    The  commander's  pay  is  $3,500,  plus  40  per 
cent  which  would  make  $4,900.     So,  there  are  certainly  three 
officers  stationed  there  who  would  receive  more  tlian  $4,OU0, 
and  one  that  would  receive  $5,600. 

Mr.  MANN.  I  will  leave  the  gentleman  to  dispute  with  tbe 
distinguished  gentleman  from  Iowa  who  made  the  report 
Inadvertently  I  took  the  statement  in  the  report  to  be  correct 
as  the  gentleman  from  Iowa  is  usually  correct     I  Laughter.] 

Mr.  DAWSON.  If  the  gentleman  from  Illinois  will  iiermit 
me,  the  report  states  that  the  pay  of  a  captain  on  this  duty  la 
$5,000  a  year. 

Mr.  MANN.  But  the  gentleman  from  Massachusetts  says  that 
it  Is  $4,000  plus  40  per  cent. 

Mr.  WEEKS.  If  the  gentleman  from  Illinois  bad  been  listen- 
ing  

Mr.  MANN.  The  gentleman  from  Illinois  was  listening. 
Mr.  WEEKS.  The  gentleman  from  Illinois  did  not  bear  the 
gentleman  from  Massachusetts  correctly.  The  gentleman  from 
Massachusetts  was  trying  to  point  out  that  there  would  be  three 
officers  on  duty  at  the  Naval  Observatory  who  would  be  re- 
ceiving more  pay  tban  tbe  person  would  receive  as  auperlntend- 
ent  if  the  gentleman's  amendment  is  adopted. 

Mr.  MANN.    The  gentleman  from  Maasachusetts  himself  doaa 
not  know  what  the  amendment  is. 
Mr.  WEEKS.    I  beg  the  gentleman's  pardon,  I  beard  it  read. 
Mr.  MANN.    Will  the  gentleman  state  what  it  la? 
Mr.  WEEKS.    I  will  when  I  get  ready  to  be  quizxed  by  the 
gentleman  from  Illinola     (Laugbter.l 

Mr.  MADDEN.  The  gentleman  from  Ma ssaf^hii setts  doea 
not  undertake  to  say  that  the  present  superintendent  would 
remain  there  if  anybody  else  was  appointed? 

Mr.  WEEKS.  I  did  not  say  that  anybody  was  getting  $5,000 
as  superintendent  I  said  that  an  officer  on  duty  under  the 
superintendent  would  get  $5,600  a  year. 

Mr.  MANN,  Weil,  Mr.  Chairman,  It  is  Jwmaterial  to  me.  It 
may  be  that  salaries  there  are  so  extravagant  that  nobody 
dares  to  stand  for  them  when  they  become  public. 

Mr.  HOBSON.  Mr.  Chairman,  I  hope  before  very  long  to  see 
a  most  careful  revision  of  all  salaries  paid  to  employees  of  the 
Government  and  I  hope  myself  to  have  a  little  part  perhaps,  In 
investigating  those  that  come  under  tbe  naval  administration. 
I  wish  to  say  that  I  am  fundamentally  for  economy,  but  if  the 
gentlemen  favoring  tbe  amendment  will  consider  that  by  tlieir 
own  statements  this  observatory  is  equipped  for  and  will  be  ex- 
pected to  do  the  work  of  a  great  national  observatory,  we  will 
have  to  command  the  highest  talent  of  the  country.  It  is  now 
a  question  of  providing  for  the  highest  officer  of  that  observa- 
tory.  I  believe  we  would  find  with  that  institution,  aa  with  tbe 
Smithsonian  Institution,  or  the  observatory  at  Harvard,  or  any 
other  tirst-clasa  institution  as  we  have  found  with  the  Weather 
Bureau,  the  Coast  and  Geodetic  Survey,  the  Geological  Survey, 
that  we  can  not  i)ermanently  command  the  highest  talent  on  a 
salary  of  $5,000.  I  believe  that  the  salary  fixed  at  $6,(X«  is 
very  conservative,  and  that  at  this  Jimcture  we  ought  not  to 
adopt  the  amendment  offered  by  the  gentleman  from  lilinoia 

[Mr.  M.VS5]. 

Mr.  DAWSON.  Mr.  Chairman,  I  desire  to  speak  Just  a  mo- 
ment in  opposition  to  the  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Mahn].  I  hold  In  my  band  a  report  of  tbe 
Board  of  Visitors  to  tbe  United  States  Naval  Observatory,  tbe 
most  thorough  report,  probably,  that  has  ever  been  made  to  Con- 
gress  on  the  subject  of  this  institution.    This  report  was  made 


m 


H 


lllHi 


4014 


CONGRESSIONAL  RECORD— HOUSE. 


Maech  30, 


by  a  committee  at  the  head  of  whom  was  ex-Senator  William 
E.  Chandler.  The  next  man  on  the  board  was  the  Hon.  A.  G. 
DajTton.  formerly  chairman  of  the  Committee  on  Naval  Affairs 
in  this  House 

Mr.  MANN.  Never.  The  gentleman  must  be  more  accurate 
than  that. 

Mr.  HIN8HAW.  He  was  the  ranking  member  of  the  com- 
mittee, but  not  the  chairman. 

Mr.  DAWSON.  And  three  eminent  professors.  This  Board 
of  Visitors  made  an  exhaustive  study  of  conditions  at  the  Naval 
Observatory  and  submitted  an  elal>orate  report  and  recommen- 
dations. In  the  course  of  their  recommendations,  on  page  9  of 
this  report  I  read : 

The  Board  of  Vlsltora  recommenda  the  followlnj:  as  a  acbedole  of 
•alari«>a  which  could  be  expected  to  attract  astronomers  of  the  clasw 
desired  :  Astronomical  director,  |6,000  per  year ;  director  of  the  Nau- 
tical Almanac,  $5,00O—  »-     j        • 

And  SO  forth. 

These  recommendations  were  made  after  they  had  recom- 
mended that  this  institution  be  provided  with  a  competent 
astronomer  in  immediate  supervision  of  the  work,  as  proposed 
In  this  bill.  The  report  then  goes  on  to  state  the  salarit-a  of 
first,  second,  third,  and  fourth  astronomers,  at  $4,000,  $3,600, 
f3,2<»0,  and  |2,80t»,  respectively,  and  first,  second,  and  third 
assistant  astronomers,  at  $2,400,  $2,1»00,  and  $2,000,  respectively. 

Mr.  GOULDEN,  Will  the  gentleman  tell  us  the  date  of  that 
report? 

Mr.  DAWSON.  Eighteen  hundred  and  ninety-nine.  They 
recommended  $(».000  a  year  for  the  superintendent  of  this  ob- 
servatory. I  will  say  that  tluit  sum  is  fairly  comparable  to  the 
salaries  paid  to  the  heads  of  the  great  national  observatories 
in  other  i>arts  of  the  world. 

Mr.  STAFFOItl).  Has  the  gentleman  any  information  as  to 
the  salaries  yiald  by  private  observatories? 

Mr.  DAWSON.  I  spoke  of  the  national  observatories,  and 
not  of  the  private. 

Mr.  RTAFFOIID.  We  are  now  talking  about  putting  a  civil- 
ian at  the  head  of  this,  and  it  is  a  question  of  whether  we  can 
obtain  the  right  character  of  man  for  $5,000. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  trust  that  the 
amendment  offered  by  the  gentleman  from  Illinois  will  not  pre- 
vail. I  hold  in  my  hand  a  copy  of  the  report  brought  in  by 
the  committee  with  this  bill,  and  it  contains  a  quotation  from 
the  message  of  President  Tnft  on  this  subject,  and  in  Uiat  quo- 
tation there  is  the  following  statement  : 

The  gfneromitj  of  Conjrresj*  has  provided  In  the  present  Naval  Ob- 
servatory the  most  magnlflcent  and  expensive  astronomical  establish- 
ment in  the  world. 

So  much  for  the  character  of  the  Naval  Observatory.  Fur- 
ther down  in  the  quotation  the  President  uses  the  following 
language : 

I  nrjre  upon  Congress  that  the  Naval  Observatory  be  now  dedicated 
to  s<-lpnce.  under  control  of  a  man  of  science,  who  can,  if  need  be,  ren- 
der all  the  service  to  the  Navy  t>epartmfnt  which  this  ot>servatory 
now  renders,  and  still  furnish  to  the  world  the  discoveries  In  astronomy 
that  a  great  astronomer  usl^ig  such  a  plant  would  be  likely  to  make. 

Mr.  Chairman,  It  seems  to  me  that  It  would  be  the  height  of 
foolishness  to  llmlfupon  a  plea  of  economy  the  salary  of  a 
man  at  the  head  of  an  institution  of  this  kind.-  According  to 
what  I'resldent  Taft  states,  we  have  already  gone  to  great  ex- 
pense In  this  matter.  We  liave  built  up  tbis  observatory  and 
equippo<l  It  with  splendid  and  most  expensive  Instruments,  and 
fn>m  what  I  have  been  told  of  It,  it  is  in  a  position  to  gather 
information  valuable  not  only  to  mariners  in  general  and  the 
Navy  Department,  but  to  add  to  the  scientific  knowle<ige  of  the 
whole  world.  In  my  Judgment  It  Is  only  fit  and  proper  that  the 
head  of  an  institution  of  that  kind  should  be  a  man  of  great 
scientific  and  intellectual  equipment,  a  man  of  learning  and 
ability.  So  far  as  I  am  conceme<l.  I  do  not  think  that  the  sal- 
ary suggested  by  the  o^mmlttee — $6,000—18  at  all  too  large  for 
such  a  man.  My  only  fear  is  that  such  a  man  may  not  be  ai»- 
polnted,  but  over  that,  of  course 

Mr.  TAWNEY.  Will  the  gentleman  from  New  Jersey  permit 
me  to  Interrupt  him? 

Mr.  HI'GHES  of  New  Jersey.     Why.  of  course. 

Mr.  TAWNEY.  Is  the  gentleman  basing  his  judgment  as  to 
the  highest  compensation  these  men  should  receive  on  his 
knowledge  of  the  character  and  scientific  work  whi«h  he  must 
do  or  basing  it  upon  the  salaries  paid  to  men  in  other  institu- 
tions for  like  services? 

Mr.  HFOHES  of  New  Jersey.    Well.  I  think  that 

Mr.  TAWNEY.     Either  one  of  those  two  or  neither  of  them? 

Mr.  HUGHES  of  New  Jersey.  Well,  I  think  that  the  salary 
of  $«\.0<X)  can  be  Justified  from  either  standpoint. 

Mr.  TAWNEY.  The  best  astronomer  in  the  United  States,  If 
not  in  the  world,  at  Mount  Wilson,  receives  $4,000. 


Mr.  HUGHES  of  New  Jersey.  Well,  then,  the  best  astron- 
omer in  the  United  States  is  being  grossly  underpaid,  In  my 
Judgment.     [Applause.] 

Mr.  TAWNEY.     He  is  saUsfied. 

Mr.  DAWSON.  If  the  gentleman  will  permit  me,  ten  years 
ago  the  head  of  the  observatory  at  Harvard  received  $i>.(X»ct. 
and  I  liave  no  doubt  it  has  been  materially  increased  since  that 
time. 

Mr.  HUGHES  of  New  Jersey.  Now,  the  gentleman  from  Min- 
nesota is  an  expert  on  a  great  many  matters,  and  I  will  submit 
to  hlB.  good  Judgment  as  readily  as  anybody  in  this  House.  I 
always  try  to  vote  with  him  when  economy  is  involved,  but  I 
do  not  think  he  is  an  exi)ert  on  astronomy ;  at  least  I  never 
heard  him  make  that  claim.  I  do  think  that  the  mere  fact 
that,  in  the  Interest  of  economy,  he  thinks  this  salary  shoul*!  be 
reduced  should  not  control  this  committee.  Here  Is  a  man  in 
charge  of  what  the  President  says  Is  one  of  the  most  exi>eu»ive, 
elal>orate,  and  magnificent  stations  of  its  kind  In  the  whole 
world. 

Mr.  DAWSON.  May  I  Interrupt  the  gentleman  simply  to 
state  that  the  value  of  that  Naval  Observatory  as  It  stands  to- 
day is  $1,500,000? 

Mr.  HUGHES  of  New  Jersey.  Well,  I  thank  the  gentleman 
for  the  suggestion.  My  point  Is  simply  this:  We  have  jtoue  to 
this  expense.  They  liave  been  doing  the  work  heretofore  at 
tliat  Naval  Observatory.  I  am  familiar,  In  so  far  as  an  ordinary 
layman  cau  be  familiar,  with  the  very  abstruse  and  highly  tech- 
nical work  that  is  carried  on  there — I  say  in  that  sense  I  am  fa- 
miliar with  the  work  they  do — and  I  know  they  are  honest, 
faithful  public  servants,  intensely  interested  in  their  work  and 
the  ref<earches  they  are  making.     [Applause.] 

The  CHAIRMAN.  The  time  of  the  gentleman  from  New  Jer- 
sey has  expired. 

Mr.  B.VTES.  Mr.  Chairman,  if  the  question  is  asked  why 
the  committee  fixed  the  salary  at  $0,000,  I  would  answer  that 
it  is  in  conformity  with  the  salaries  of  many  of  the  heads  of 
the  other  bureaus  of  the  Goverumeut— the  Commissioner  of  the 
Bureau  of  Pensions,  for  Instance.  The  Commissioner  of  Pat- 
ents receives,  I  am  told,  $6,000,  and  the  head  of  the  Coast  and 
Geo<letlc  Survey  receives  $6,000;  the  Director  of  the  Geoloplcal 
Surrey,  $6,000;  and  so  on  down  through  the  different  depart- 
ments of  the  Government  the  heads  of  bureaus  receive  that 
salary;  and  In  addition  to  that  It  may  bo  said  that  this  re- 
quires a  man  of  the  highest  scientific  education,  natural  ability, 
and  qualifications  for  the  work.  It  does  not  require  a  man 
of  great  scientific  research  to  be,  perhaps.  Commissioner  of 
Pensions  or  direct  some  of  the  other  commissionershi|>8  under 
the  derwtrtments  of  this  Government,  but  the  ln-ad  of  a  bureau 
like  this  requires  a  man  of  high  attainments,  learning,  and 
distinction  in  that  particular  walk  of  life,  and  that  is  an  a«ldi- 
tloual  reason  why  he  should  at  least  receive  the  usual  salary 
paid  to  heads  of  bureaus  under  the  different  departments  of  the 
(Government.  To  obtain  the  pr(>i)er  man,  we  may  liave  to 
attract  him  from  some  great  Institution. 

Mr.  M-\NN.  Will  the  gentleman  yield?  The  gentleman  says 
the  comndttee  fixed  this  because  It  wished  it  to  conform  with 
other  salaries,  like  the  Commissioner  of  Pensions,  the  head  of 
the  Patent  Office,  and  so  forth. 

Mr.  BATES.     The  heads  of  some  of  the  bureaus. 

Mr.  MANN.  The  gentleman,  as  I  understand,  stated  the 
salary  of  the  Commissioner  of  Patents  was  $«;,(X>0. 

Mr.  BATES.     So  I  understood. 

Mr.  MANN.  The  gentleman  is  mistaken,  and  the  gentleman 
has  another  understanding  coming.  The  gentleman  also  stated 
the  Commissioner  of  Pensions  receives  $6,0<i0. 

Mr.  BATES.  I  was  so  Informal ;  that  is  the  Information  Just 
given  me  by  a  member  of  the  Committee  on  Appropriations,  who 
sits  near  me. 

Mr.  MAN'N.  Now,  as  the  gentleman  acted  upon  the  erro- 
neous information  and  has  since  found  out  the  officers  rweive 
only  $r.,(XX),  is  the  gentleman  now  willing  to  reduce  his  rect)m- 
mendation,  as  the  basis  upon  which  the  salary  was  fixed  before 
is  found  to  be  erroneous? 

Mr.  BATES.  I  will  refer,  then,  to  the  Institution  of  which  the 
gentleman  Is  a  regent;  the  head  of  the  Smithsonian  Institution 
receives  $7,500  a  year. 

Mr.  MANN.  Oh,  well,  he  Is  the  head  of  a  great  department; 
he  is  not  the  head  of  a  bureau. 

Mr.  BATES.    So  are  these  other  men. 

Mr.  MANN.  So  are  these  other  men.  The  Commissioner  of 
Pensions  gets  $5,000,  the  Commissioner  of  Patents  gets  $5,000, 
and  the  gentleman  sees  the  information  upon  which  he  says  the 
committee  acted  was  erroneous,  of  course,  when  lie  nys  they 
get  $6,000. 
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Mr.  BATES.  The  answer  to  that  Is  tliat  they  do  not  get 
enough. 

Mr.  MANN.    There  Is  no  answer  to  It. 

Mr,  B.VTES.  Oh,  yes.  The  Bentlmian's  salary  was  only 
$.";.(•••*)  a  few  ycjirs  ago.  The  salaries  <»f  head.s  of  bureaus,  Mr. 
Chairman,  that  have  l)cen  fixed  by  Congress  within  the  last 
eight  or  ten  years  have  been  uniformly  $6,000.  The  Director 
of  the  Geological  Survey  receives  $6,000.  Does  the  gentleman 
deny  that? 

>ir.  M.\NN.  I  calletl  the  gentleman's  attention  a  while  ago 
to  the  fact  that  there  were  two  directors,  the  Director  of  the 
Ge«Klotic  Survey  and  the  Director  of  the  Geological  Survey,  who 
rec«'ive  $6,(hn).  and  thofie  are  the  only  two  who  receive  that 
amount,  and  there  arc  50  bureau  chiefs  under  the  Government 
rw^'iving  less  than  that  sum  of  money. 

Mr.  B.VTES.  I  say  that  the  salaries  of  these  bureau  chiefs, 
whirh  have  been  fixeil  durlnc  the  last  five,  six,  or  eight  years, 
have  he«>n  fixed  at  at  least  $6,000,  and  that  the  reason  for  this 
Lcin;;  fixed  at  $6.000 • 

Mr.  IIAM.MOND  rose. 

The  CHAIRMAN.    Does  the  gentleman  yield? 

Mr.  B.\TES.     Yes. 

Mr.  HAMMOND.  Is  It  not  true  that  only  a  short  time  ago 
the  committi'e  brought  a  bill  Into  this  House  for  the  establish- 
ment of  a  bureau  of  mines  and  fixed  the  salary  of  the  director 
of  tliat  bureau  at  $6.(»<M>? 

Mr.  BATES.     I  think  so.    I  believe  the  gentleman  is  correct. 

.Mr.  HAMMOND.  And  the  House  by  amendment  reduced  it 
to  $.-.,000? 

.Mr.  B.XTI--**.     That  Is  possible. 

Mr.  TAWNEY.     Not  only  i>o!Wlble,  but  It  Is  right. 

Mr.  MAN.N.  The  Committ»'e  on  Naval  Affairs,  I  presume, 
have  not  learned  that.  l>ecause  they  were  busy  making  up  tl)£ 
naval  approftriation  bill. 

.Mr.  B.\TES.  The  House  can  r«1nce  this  to  $3,000  or  some 
sui^h  amount  if  they  see  tit  to  do  so,  but  no  eminent  astronomer 
or  s<i«'nti8t  ran  Ik»  obtained  at  any  such  figure  to  head  this  great 
Na  \  a  1  Observa  tory. 

Mr.  BUTLER.  I  will  say  to  the  gentleman  from  Illinois  I 
vot«^l  for  $.',<>••<>.  and  I  am  not  averse  to  paying  them  $5.00«». 

-Mr.  T.VWNEY.  Mr.  Chairman.  I  do  not  think  that  this  Uon**\ 
Is  justified  in  fixing  the  salary  of  the  heail  of  the  Naval  Ol»serva- 
tory  on  the  basis  of  what  some  other  man  in  the  government  8er\-- 
ice  receivea  That  should  not  l>c  the  only  consideration  in  the 
determination  of  the  salary  we  authorize  for  this  man.  Now, 
the  total  exi)ondlture  on  accotmt  of  the  Naval  Observatory  is 
$.\'1.0<X).  The  total  exiKmditure  on  account  of  the  services  per- 
foruHHl  by  the  gentlemen  who  receive  $<«,000  is  ten  times  that 
amount,  and  more  in  some  instances.  They  have  r»«ponslbilltle8 
In  relation  to  public  exi>enditnre  and  public  administration 
that  the  SuiKTintendent  of  the  Naval  Ol>8ervatory  knows  noth- 
ing RlM)ut.  The  total  appropriation  for  the  Naval  Observatory 
carritHl  In  the  legislative,  executive,  and  judicial  appropriation 
bill  Is  $4.'?,0<M>,  and  then  $10.00«»  is  carried  in  the  naval  bill  for 
the  Improvement  of  the  grounds  of  the  observatory,  and  they 
propose  to  Hive  this  amount  on  the  basis  on  which  they  are 
comparing  the  salary  of  other  men,  $6,00<5  to  administer  the  ex- 
peiuliiure  of  $.\j.O(Mr.  $4,1,000  of  which  is  statutory  salaries. 

What  do  we  pay  in  the  Naval  Observatory  to  the  men  who 
are  doing  the  work  there  now — the  astronomers?  We  i»ay  for 
three  assistant  astronomers  $2,400  a  year.  Now,  then,  you  pro- 
pose creating  a  difTereuce  betw«H'n  the  salary  of  the  assistant 
superintendent  and  the  superintendent  in  charge  of  $;i,600, 
thereby  laying  the  foundation  for  increases  of  salary  in  the 
entire  pers<jnn»'l  of  the  observatory. 

Mr.  DAWSON.  Does  the  gentleman  intend  the  House  to  un- 
derstand that  there  are  no  men  In  the  observatory  between  the 
sniH-rlntendent   and  these  assistant  astronomers? 

Mr.  TAWNEY.  Well,  If  you  are  going  to  pnt  an  astronomer 
in  charge  of  the  oflflce,  as  proponed  in  this  bill,  then  I  say  that 
the  men  between  the  chief  astronomer  and  the  assistant  as- 
tronomers must  he  some  one  whose  duties  are  entirely  different 
from  those  relating  to  astronomy.  I  should  suppose,  of  course, 
tliat  tlie  assistant  astronomers  would  be  next  to  the  chief  as- 
tronomer. Now,  you  can  go  all  through  this  serrlce,  and  you 
will  absolutely  find  no  Justification  for  this  proposed  salary. 
You  take  the  scientific  men  in  the  Smithsonian  Institution  whose 
coiiipeusatlon  is  fixed  by  Congress,  and  there  Is  no  scientific 
oflli-er  In  that  bureau  receiving  a  salary  of  more  than  $4,000  a 
year,  except  the  secretary  of  that  institution.  Five  thousand 
dollars  Is  the  salary  of  the  Director  of  the  Bureau  of  Standards, 
a  rery  large  and  important  scientific  Instltntion,  to  qualify  as 
the  head  of  which  a  man  must  be  educated  In  hia  Una  as  highly 
aa  the  head  of  the  Naval  Observatory.  I  say  yoa  must  take 
Into  consideration  the  amount  of  admiulstrative  duties  and  re- 


sponsibilities of  any  ofl5ce  In  determining  the  salary  attached 
thereto.  You  can  not  fix  the  salary  alone  upon  the  basis  of  the 
salary  paid  to  some  other  bureau  chief  or  officer  In  some  otiier 
department.     [Cries  of  "  Vote  I  "] 

The  CHAIRMAN.  Without  objection,  the  pro  forma  amend- 
ment will  be  wltlidrawn,  and  the  question  is  on  agreeing  to  the 
amendment  offered  by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  Chairman  announced  that 
the  noes  seem«>d  to  have  it. 

Mr.  MANN.     Division ! 

The  committee  divided,  and  there  were — ayes  27,  m^es  38. 

Mr.  TAWNEY.     Tellers,  Mr.  Chairman. 

The  CHAIRMAN.  [After  a  pause.)  Nineteen  have  arisen; 
not  a  sufficient  number,  and  tellers  are  refused. 

Mr.  TAWNEY.    I  demand  the  other  side. 

Mr.  MANT^.  If  it  Is  ne<essary,  I  will  make  the  i)oUit  thai 
there  la  not  a  quorum  present. 

The  CHAIRMAN.  Does  the  gentleman  from  Illinois  make 
the  point  tliat  there  is  no  quorum  present? 

Mr.  MANN.     I  would  if  we  have  not  ordered  tellers. 

The  CHAIRMAN.     We  have  not. 

Mr.  MANN.     I  withdraw  it. 

Mr.  TAWNEY.     I  demanded  the  other  side. 

The  CH.\IRMAN.  If  20  artse,  tellers  can  be  ordenM.  It  takes 
one-tifth  of  a  quorum  of  the  committ«e,  and  one-tifth  of  a 
quorum  of  the  committee  is  20. 

Mr.  HUGHES  of  New  Jersey.     I  demand  tlie  n-gular  order. 

The  CH.\IRM.\N.  The  regular  i>nler  is  dtiuauiU'd.  The 
Clerk  will  resume  the  re.iding  of  the  bill. 

The  Clerk  resnmed  and  conclude*!  the  reading  of  the  bill. 

Mr.  DAWSON.  I  move  that  the  committee  rise  and  report 
the  bill  with  amendments  to  the  House. 

The  motion  was  auree*!  to. 

The  committee  acvordlngly  rose;  and  the  R|)eaker  having 
resumwl  the  chair,  Mr.  Cvbeieb,  Chairman  of  the  Comyilttee 
of  the  Whole  Hou.se  on  the  state  of  the  Union,  report etl  that 
that  committee  had  had  under  consideration  the  bill  (H.  R. 
22<>,s.-.),  and  had  directed  him  to  report  the  same  back  to  th«» 
Hou.se  with  sundry  ameiulmeuta,  with  the  r«vommendaiii>n 
that  the  amendments  be  agreed  to,  and  that  the  bill  as  amended 
do  pass. 

The  SPEAKER  Is  a  seiwrate  vote  demanded  on  any  amend- 
ment? If  not,  the  vote  will  be  taken  on  the  amendments  in 
gross. 

No  separate  vote  was  demanded. 

The  qnestiun  was  taken,  ant^  the  amendments  were  agreed  to 
In  gross. 

The  bill  was  ordered  to  be  enRros.sed  for  a  thlnl  reading;  and 
it  was  accordingly  engro!-se<l  ami  read  the  third  tinu'. 

Mr.  SHERI.EY.  Mr.  Si^eaker,  I  move  to  re<-oniuiit  the  bill  to 
the  Committee  on  Naval  Affairs  with  instructions. 

The  SPE.VKER.     Is  the  gentleman  opposed  to  the  bill? 

Mr.  SHERLl«nr.     I  am. 

The  SI'EAKER.  The  gentleman  from  Kentiif*ky  moves  to 
nx'onimit  this  bill  to  the  Commltl»»e  on  Naval  Affairs  with  the 
following  instmctions,  which  the  Cierk  will  report. 

The  Clerk  read  as  follows: 

rommit  to  the  Committee  on  Naval  .XfTaln*  with  inatriictiona  to  report 
a  Mil  deflnliiK  the  acope  vid  penoanel  ot  the  Naral  oL>tiervatory  and 
deKi(;i]ating  tbe  department  or  Inatltutlon  that  shall  have  coutrol  ot 
same. 

The  question  was  taken  on  tbe  motion  to  recommit,  and  the 
Sj^eaker  announced  that  the  noes  seemed  to  have  it. 

Mr.  SHERLEY.     Division! 

The  House  divide«l ;  and  there  were — ayes  38,  noes  40.     . 

Mr.  SOI'THWICK.     I  make  the  i-olut  of  no  quorum. 

Mr.  MANN.     I  deniand  tellers. 

The  SPEAKER.     Evidently  the  House  laf'ks  a  quorum. 

The  Doorkeeper  will  close  tlie  doors;  the  Sergeaut-at-Arms 
will  notify  absent  Menil>ers.  As  many  as  are  in  favor  of  tbe 
motion  to  recommit  will,  as  their  names  are  called,  answer 
"yea;"  those  opposed  will  answer  "nay;"  those  present  and 
not  voting  will  answer  "  present ;  "  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken ;  and  there  were— yeas  91,  nays  147, 
answered  "present"  17,  not  voting  133,  as  follows: 

Adair  Booher  Clark.  Uo.  Drla<^ll,  D.  A. 

Adamson  liowera  Collier  I>irlrbt 

Aiken  Brantley  Cox,  Ind.  Edwards,  Ga. 

Barnard  Brownlow  Cox,  Ohio  Ferris 

Barnhart  Burge«a  Cullop  Fitzgerald 

Bartlett,  Oa,  Barleaoa  Dent  Floyd,  Ark. 

Beall.  Tex.  Byrd  Denver  Foroes 

Bell,  (ia.  Campbell 

Bennet,  N.  T.  Candler 

Bennett,  Kjr.  CantrlU 

Boebaa  Cartla 


:H- 


DlekioaoB 
DkkaoB,  Uias. 


Foater.  IlL 
Gamer,  Tex. 
Gill,  UdL 
GiUett 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


4017 


i 


4016 


CONGRESSIONAL  RECORD— HOUSE. 


Maech  30, 


OoldfofU 

(}ri««t 

IlaBD* 

llarrlaoa 

llrnin 

Henry.  Tex. 

llltrhrmk 

IluKhe«.  <;a 

Hull.  Trnn. 

Krilbrr 

I^tta 

M<  Klnl«7,  III. 


Mainilrf,  Nebr. 

>falh7 

ilann 

Ifaynartf 

May^ 

Mondell 

Nftnon 

Norrla 

Oldfleid 

I'age 

BMder 


RobinaoB 

RiKklenbery 

Kothrrmel 

hurker,  Colow 

8a>>ath 

Bharkloford 

Htifppard 

Kherley 

gima 

Smith.  Iowa 

Hmlth.  Tex. 

Buutbwick 


Btafford 
Rtephena,  Tex. 
Tawney 
Taylor,  Ohio 
Thomaa.  Kjr. 
Tou  Velle 
Turnbull 
Underwood 
Watkina 
Wick  litre 
WilaoD,  Pa. 


KAYS— 147. 

Alexander,  Mo.        Foaa  KInkead.  N.  J.  Parker 

Alexander,  N.  Y.     Ko«ter,  Vt.  Kopp  Pamona 

Allen  Koulkrod  Krunmiller  Payne 

.\iB<^  Gardner,  Mich.        Ijifcan  .  Pickett 

Anthony  Gardner,  N.  J.         l^nKbam  Pray 

Auatln  Garrett  I^w  Ralney 

Harchfeld  <;ill.  Mo.  '     Lawrenc«  Kanitdell.  La. 

liartholdt  <;ood  I>>nroot  Held 

Haf»«  (;'>r<lon  l.ever  Richardaon 

lluiitell  <i<^*>ldfa  l.lndtiergb  Rotx-rta 

Bradley  Gtaff  Ix)ud  Scott 

Burke.  8.  Dak.         (ir«H  ne  I^udensla^r  Hheffleld 

Burif  Igh      ,      _^  GroKX  I.«wden  Sherwood 

Butler  "CJronna  Mcrredie  Klmniona 

ByrnH  Hariier  Mr<iuire.  Okla.  Smith,  Cal. 

ralderhead  Ilamui«nd  MoKinney  Smith.  Mich. 

Carter  liauiren  M<  Lachlan.  Cal.  Snapp 

<"arT  Ilawley  McMorran  Sin-rry 

i'asuldy  Hay  Madden  Steonenwil 

ro«>k  Hayes  Madixon  Sterling 

Cowpor.  Pa.  lleald  .Martin.  Colo.  Stevens.  MIna. 

t'ooDor.  Wla  Henry.  Conn.  Martin.  S.  I»ak.  Sniloway 

CoTingtoa  HlKCina  Miller.  Minn.  Sulzer 

Tralg  HInshaw  Millinctun  Swasey 

Oeajrer  Ilolnton  ~  Moon.  Fa.  Talbott 

rrunipackei  HollinKirworth         M<Ktn.  Tenn.  Taylor.  Colo.. 

l*nlaell  Howell.  N.  J.  Moore.  I'a.  Townaend 

l>aTidaon  llowland  Morjrnn.  Mo.  Vreeland 

I>nvla  Ili)t>t>ar<I.  Iowa        Moriran.  Okia.  Wantrer 

l>awnon  HuKhes.  N.  J.  Morrison  Weeks 

IHekema  Humphrey,  Waah.  Mnrdock  Wheeler  " 

iMirey  Joyce  .Murphy  Wller 

Kllla  Kahn  Keedham  Wo<m).  N.  J. 

Klvin*  Keifer  Nye  Wooda,  Iowa 

Kniclebright  Kendall  o'Connell  Young,  Mich. 

Klah  Kennedr,  Iowa        oiott  Young,  N.  Y. 

l^'ocbt  KInkald.  Nebr.         Padgett 

I  ANSWERED  "  PRESENT  "—17. 

CorrW  Gillefipia  Johnson.  8.  C.  Slayden 

l»enl>y  Ciodwia  Kennedy.  Ohio  Tilaon 

Dixon.  Ind.  _<{oebel  KiiRtermana 

yUitopinal  Hubbard,  W.  Ya.     Nicholla 

UaUsgber    -  James  Ruaaeil 

I  NOT  VOTING— 133. 

Anderson  Foelker  Korbly  Ptijo 

Andrua  Fordney  Lamb  Randell,  Tez. 

Anat>errT  Fowler  Langiey  Rauch 

Ashhrook  Fuller  Lee  Reynolds 

Barclay  Gainea  Legare  lihlnock 

Bartlett.  NeT.  Gardner.  Maaa.        LindMT  Riordan 

Bingham  Garner.  Pa.  Livingston  Rodenberr 

IU>rland  Gllmore  Lloyd  Rucker.  Mo. 

BrouMsard^  Glass  Longwortb  Saundera 

Burke.  Pa. ^  Graham.  HI.  Lundin  Sharp 

Burnett  Graham,  Pa.  Mci'all  Sisaon 

raider  Grant  Mci'reary  Blemp 

4'apron  Guernsey  Mclvrmott  BmalT 

Chapman  Mamill  kldlenry  Sparkman 

Clark.  Fla.  Hamilton  McKlnlay.  CaL  Spight 

Clayton  Hamlin  M(I.a\iKblla.  Mich. Stanley 

Cllne  Hardwick  Macon  Sturglsa 

CorkA,  N.  Y.  Hardy  If  iller,  Kana.  Taylor,  Ala. 

Cole  Helm  Moore.  Tex.  ThlRtlewood 

Conry  Hill  Morehead  Tenrr 

i'oudrey  Houston  Morse  Thomas,  N.  C. 

Cowlea  Howard  Moxley  Thomaa,  Ohio 

Oravena  Howell,  Utah  Mndd  Tlrrell 

<^row  Huff  Olmsted  Volstead 

Dies  Hughes,  W.  Va.       Palmer,  A.  M.  Wallace 

Dodds  Hull.  Iowa  Palmer,  H.  W.  Washburn 

Drlscoll.  M.  E.         Humphreys,  Miss.  Patterson  Webb 

Kdwardii,  Ky.  Jamleson  I'earre  Wel.<Me 

Eilerbe  Johnson.  Kt.  I'eters  Wlliett 

K.scb  Johnson,  Ohio         Plumley  Wilson,  IIL 

Falrchild  Jones  I'oindexter  Woodyard 

Faasett  Kitchin  Pou 

Finiev  Knapp  lYntt  _ 

FUhkI,  Va.  Kuowland  Prince 

S«>  the  motion  to  recommit  with  instructions  wj?s  rejected. 

The  Clerk  annoimcetl  the  following  pairs: 

For  the  remainder  of  the  session: 

Mr.  Hill  with  Mr.  Glass. 

Mr.  WooDYABD  with  Mr.  Habdwick. 

Mr.  CVbkieb  with  Mr.  Finlet. 

Mr.  TiLSON  with  Mr.  Craven.s. 

Mr.  Kenxeot  of  Ohio  with  Mr.  Ashbbook. 

Intil  further  notice: 

ilr.  Andbus  with  Mr.  Rio«dax. 

Mr.  IIuBBAkD  of  Wetft  Virtrinia  with  Mr.  Brssixu 

Mr.  Hull  of  Iowa  with  Mr.  Sl-woew. 

Mr.  Dkkbt  with  Mr.  Gb.\ham  of  Illinois. 

Mr.  Olmsted  with  Mr.  James. 

Mr.  McKijiLAV  of  California  with  Mr.  Clabk  of  Florida, 


Mr.  OrEBNSET  with  Mr.  Ellebre. 

Mr.  Cocks  of  New  York  with  Mr.  Lamb. 

Mr,  TiRBELL  with  Mr.  KiTCHiif. 

Mr.  I^.NGLET  with  Mr.  Weisse. 

.Mr.  WiLRo.f  of  Illinois  with  Mr.  Webb. 

Mr.  Washbub!*  with  Mr.  Thomas  of  North  Carolina. 

Mr.  Volstead  with  Mr.  Tatlob  of  Alabama. 

Mr.  Thomas  of  Ohio  with  Mr.  Stanley. 

Mr.  Te.n«  with  Mr.  Spight. 

Mr.  Sti  RGLSS  with  Mr.  SPAKKsiAif. 

Mr.  KoDE>-BtJU}  with  Mr.  Smaix. 

Mr.  Pbince  with  Mr.  Sacxdebs. 

Mr.  ToiNDEXTEB  With  Mr.  Ruckeb  of  Missouri. 

Mr.  I'LUMLET  with  Mr.  Rhinock. 

Mr.  Pearbe  with  Mr.  Rauch. 

Mr.  McuD  with  Mr.  Randell  of  Texas. 

Mr.  .MOBSE  with  Mr.  Petebs. 

Mr.  MiLLEB  of  Kansas  with  Mr.  PATTCB.so!f. 

Mr.  McI^ughun  of  .Michlpan  with  Mr.  Moore  of  Texat. 

Mr.  .McCreaby  with  Mr.  Prjo. 

Mr.  McCall  with  Mr.  Macon.  ■''•• 

Mr.  Knowland  with  Mr.  Livingston. 

Mr.  Hughes  of  West  Virginia  with  Mr.  Lindbat. 

Mr.  Howell  of  Utah  with  Mr.  Lecabe. 

Mr.  Hamilton  with  Mr.  Lee. 

Mr.  <;<)kbel  with  Mr.  Kobbly. 

Mr.  <;.\RNEB  of  Pennsylvania  with  Mr.  Jones. 

Mr.  <iAiNES  with  Mr.  Johnson  of  Kentucky. 

Mr.  FuLija  with  Mr.  Jamieson. 

Mr.  Foelkeb  with  Mr.  Humphreys  of  MisslsslppL 

Mr.  Fassett  with  Mr.  IIowabd. 

Mr.  KscH  with  Mr.  Helm. 

Mr.  KuwABDs  of  Kentucky  with  Mr.  Habot. 

Mr.  Michael  E.  Dbiscoll  with  Mr.  Hamlin. 

Mr.  I>oDD8  with  Mr.  Hamill. 

Mr.  Cbow  with  Mr.  Godwin. 

Mr.  Cowles  with  Mr.  Bubnett. 

Mr.  CouDREY  with  Mr.  Dixon  of  Indiana. 

Mr.  Cole  with  Mr.  Dim. 

Mr.  Chapman  with  Mr.  Clayton. 

Mr.  Capbon  with  Mr.  Bboussard. 

Mr.  Cau)eb  with  Mr.  Babtlett  of  Nevada. 

Mr.  Bingham  with  Mr.  Ansbebbt. 

Mr.  Babclay  with  Mr.  Andebson. 

For  this  day : 

Mr.  Faibcuild  with  Mr.  Estopinau 

Jlr.  Ix)Ngwobth  with  Mr.  Conbt.  s 

Mr.  Knapp  with  Mr.  Lloyd. 

Mr.  Moxlet  with  Mr.  A.  Mitchell  Palmeb. 

Mr.  Hurr  with  Mr.  McHenby. 

Mr.  BuBKE  of  Pennsylvania  with  Mr.  Hovsrox. 

I'ntli  Wednesday  noon : 

Mr.  McCbeaby  with  Mr.  Pujo. 

From  to-day  until  Wednesday,  Inclusive:  • 

Mr.  Reynolds  with  Mr.  Gilmore. 

From  to-day  until  March  31,  Inclusive: 

Mr.  Morehead  with  Mr.  Pou. 

From  March  25  until  April  1 : 

Mr.  Johnson  of  Ohio  with  Mr.  Sharp. 

Fntil  April  4: 

Mr.  Grant  with  Mr.  Johnson  of  South  Carolina. 

Until  April  5: 

Mr.  Fordney  with  Mr.  Gallaoheb. 

From  March  25  until  April  5,  inclusive: 

Mr.  Henby  W.  Palmeb  with  Mr.  Bobland. 

From  March  24  until  April  10: 

Mr.  Ia'ndin  with  Mr.  McDebmott. 

For  one  week : 

Mr.  Slemp  with  Mr.  Flood. 

Mr.  Fowler  with  Mr.  Gillespie. 

Mr.  Pbatt  with  Mr.  Nicholls. 

Mr.  Gbaham  of  Pennsylvania  with  Mr.  Cline. 

The  result  of  the  vote  was  announced  as  above  recorded. 

The  SPEAKER.  The  motion  is  disagreed  to.  The  Door- 
keeper  will  open  the  doors. 

The  question  Is  on  the  passage  of  the  bill. 

The  qu»'Stlon  being  taken,  the  bill  was  f»asw>d. 

On  motion  of  Mr.  Dawson,  a  motion  to  reconsider  the  last 
vote  was  laid  on  the  table. 

INVESTIGATION  OF  CERTAIN  CHARGES. 

The  SPEAKER  announced  as  the  special  committee  under 
the  resolution  (H.  Res.  543)  agreed  to  yesterday  Messrs.  Ol- 
coTT,   LoNGwoBTH,   Hawlet,   Ucmpubeys  of   Ml'sslsslppi,   and 
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lNTEBN.\TIONAL  PEACE  AND  ABBITBATION. 

Mf.  HOBSON.  Mr.  Speaker,  by  direction  of  the  Committee 
on  Na\al  Affairs  I  desire  to  call  up  the  bill  (H.  R.  12r))  to  pro- 
mote the  cause  of  international  peace  and  arbitration,  and  I 
ask  unanimous  consent  that  it  may  be  considered  In  the  House 
as  in  Committ«H'  of  the  Whole. 

The  SPEAKER.  The  gentleman  from  Alabama  asks  unani- 
mous consent  for  the  consideration  of  this  bill  in  the  House 
as  in  Committe*'  of  the  Whole.    Is  there  objection? 

Mr.  MANN.     I  object. 

Th«'  SPEAKEIt.  Under  the  rule  the  House  Is  In  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union  for  the  con- 
slderjilion  of  the  bill  refiTred  to.  and  the  gentleman  from  New 
Uaniiishire  [Mr.  <'i"rrieb1  will  take  the  chair. 

Accordingly  the  House  resf»lved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  with  Mr.  Cubrieb  in 
the  chair. 

The  CHAIRMAN.  The  Hotise  Is  In  Committee  of  the  Whole 
Hotiso  on  the  stiito  of  the  Union  for  the  consideration  of  the 
N       bill  which  the  C!«'rk  will  reiK>rt. 

The  Clerk  read  as  follows: 

A  Mil  (11.  B.  liio)  to  promote  the  cause  of^  international  peace  and 
arbitration. 

The  Clerk  read  the  bill,  as  follows: 

Ke  it  enacted,  etc..  That  aft«-r  the  passage  of  this  act.  whenever  new 
Tessels  of  war  are  authorized  to  be  constructed  or  purchased,  a  .eum  not 
exc^-edlng  one  tenth  of  I  per  ivnt  of  the  amount  authorized  for  their 
total  cost  may  be  set  aside  bv  Congress  from  the  first  appropriation 
toward  their  construction  or  "purchase,  for  the  puriK»se  of  promoting 
the  cause  of  pe.K  «  and  art»itrati<'n  betwe««n  nations,  to  be  expended 
under  the  direction  of  the  exei-ntive  committee  of  the  .\merican  (Jroup 
of  the  Interparliaiuentary  Union,  in  conference  with  the  Secretary  of 
State  and  said  aiuuunt  shall  Uo  availal)le  until  expended. 

With  the  following  amendment  re<.-ommeuded  by  the  Com- 
mitt»>«'  on  Naval  Affairs: 

In  line  5  strike  out  "  one-tenth  "  and  Insoft  "  one-twentieth." 
Mr.  HOBSON.  Mr.  Chairman,  I  would  like  to  call  the  atten- 
tion of  the  committee  to  the  fact  that  this  bill  does  not  make 
any  appropriation;  it  simply  pnnidt^s  that  Congress  may  appro- 
priate. Of  cotir*!e  Congress  may  appropriate  with  or  without 
this  bill,  but  wiih  this  bill  enarte«l  into  law,  an  apitroi»rlution 
for  pe:ice  and  arbitration  in  the  naval  appropriation  i)ill  would 
be  In  order.  I  si  ouid  like  to  call  attention  to  another  limitation, 
namelv,  the  amount  that  the  bill  rectmunends.  The  amount  Is 
limitt-^l  to  one-twentieth  part  of  1  ix>r  cent  of  the  amount  author- 
Ize<l  for  the  building  of  new  ships.  Now,  it  would  seem  rea- 
sonable not  to  put  a  limitation  on  the  amoimt  that  the  commit- 
tee would  be  authitrized  to  recommend  for  the  holy  cause  of 
peace  and  arbitration.  But  an  effort  has  been  made  amongst 
the  governments  of  the  world  to  specify  but  one-tenth  of  1  per 
cent  of  approprintions  for  new  armaments  In  the  belief  that  this 
Is  all  tlie  goveriiineuts  can  be  prevailed  on  to  donate  for  iieace 
and  arbitrati«»n. 

Mr.  BARTLETT  of  Georgia.  Will  the  gentleman  yield  for  an 
lntcrrtii»tion? 

Mr.  HOBSON.     I  will  yield  to  the  gentleman. 
Mr.   BARTLETT  of   (hntrgia.     Do.  I   understand   the  gentle- 
man that  the  amount  of  one-twentieth  of  1  per  cent  is  In  addi- 
tion to  what  yo\i  spend  f<»r  btiilding  vessels,  or  la  it  to  be  de- 
ductftl  from  the  amount  that  is  spent? 
Mr.  HOBSO.N".     It  Is  to  be  deducted. 
Mr.  BARTLK'IT  of  Georgia.     It  does  not  say  so. 
Mr.  HOBSON.     I  think  if  the  gentleman  will  read  a  little 
further  he  will  tMid  that  it  is  so.     It  is  immaterial,  because  the 
total   amount   would   never   run   beyond   five  or  six   thousand 
dollars  for  a  batlo  ship. 

Mr.  BARTLE  IT  of  (leorgia.  A  battle  ship  that  cost  $11.- 
000.<>«Hl,  the  anio  nit  would  be  $r»,r»00. 

Mr.  HOBSON.  As  our  appropriation  bills  have  been  running 
for  a  number  of  years  on  the  basis  of  two  battle  ships  and 
auxiliaries,  the  amount  for  new  construction  ranges  from 
twentv  to  thirty  million  dollars. 

Mr.  BARTLE  IT  of  Georgia-  If  the  gentleman  had  his  way, 
the  sum  would  U?  very  largely  increasetl.  would  it  not? 

Mr.  HOBSON.  Well,  I  ask  the  gentleman  from  Georgia,  no 
matter  how  mm  h  is  sjient  for  ships,  has  he  any  objection  to 
allowing  one-twentieth  of  1  \>er  cent  of  the  whole  amount  to  be 
devoted  to  the  purpose  of  trying  to  promote  peace  and  arbitra- 
tion among  the  i  at  ions  of  the  world? 

Mr.  BARTLETT  of  Georgia.  Will  the  gentleman  allow  me 
to  answer  that? 

Mr.  HOBSON.    Certainly. 

Mr.  BARTLE'lT  of  Georgia.  We  would  promote  peace  more 
by  not  building  these  great  engines  of  war  than  we  would  by 
bulldiug  them  and  spending  money  in  the  way  it  is  proposed  to 


spend  It  by  this  bill.  I  would  not  build  up  a  great  army  and 
navy  for  the  purix)se  of  Inviting  war.  I  would  curtail  exiJenses 
In  the  army  and  navy  and  keep  ix>ace  In  that  way  rather  than 
to  undertake  to  go  out  t)efore  the  world  as  a  nation  always 
ready  and  prepared  to  fight  and  invite  a  fight  That  is  tlic  way 
I  would  keep  peace. 

Mr.  HOBSON.  Ix^t  me  say  to  the  gentleman  from  Georgia 
tliat  the  House  is  frequently  glad  to  follow  the  gentleman's 
views  In  many  measures,  but  in  the  question  of  naval  appro- 
priations It  Is  customar>-  to  authorize  some  construction  irre- 
s|>ectlve  of  the  wishes  of  the  gentleman  from  Georgia.  Now, 
assuming  that  we  do  make  some  authorization  for  warships, 
would  the  gentleman  from  Georgia  have  any  objection  to  lay- 
ing aslile  one-twentieth  of  1  per  xent  of  that  amouut  to  be 
available  for  the  promotion  of  peace  and  arbitration? 

Mr.  BARTLtTT  of  Georgia.  I  would  not  have  any  o»>Joc- 
tion ;  but  I  do  not  think  the  matter  of  exr>ending  It  as  proi>osed 
by  the  bill  has  any  tendency  to  promote  i>eace,  for  I  notice  that 
some  prominent  gentlemen  who  advocate  i)eace  In  a  great  meas- 
ure on  this  floor,  when  It  comes  to  a  vote  for  Instruments  of 
war  and  preparation  for  war  generally  vote  for  the  large  sum 
nskt^l  for. 

Mr.  HOBSON.  I  will  touch  on  that  part  of  the  gentleman's 
observation  in  due  time. 

Mr.  KEIFER.     Will  the  gentleman  yield? 

Mr.  HOBSON.     1  yield  to  the  gentleman  from  Ohio. 

Mr.  KEIFER.  I  woulfl  like  to  ask  one  or  two  questions  as 
to  how  the  bill  would  oix»ratc. 

Mr.  HOBSON.     I  was  coming  to  that. 

Mr.  KEIFER.  I  am  quite  in  synuwthy  with  the  purpose,  but 
I  would  like  to  know  whether  the  gentleman  has  considered 
what  would  be  the  effect  of  this  bill,  in  case  at  this  session  or 
later,  we  should  appropriate  a  given  sum  of  money  to  build  a 
battle  ship,  whether  that  appropriation  in  a  direct  way  con- 
taining no  reference  to  this  bill  would  not  be  taken  pro  tanto 
as  indorsing  this  appropriation,  and  whether  or  not  this  is  not  a 
method  of  getting  continuing  api)ropriation8  from  the  future 
ap|>ropriations  for  battle  ships? 

Mr.  HOBStJN.  Mr.  Chairman,  I  think  that  the  gentleman, 
If  he  will  reail  the  bill  carefully,  will  see  that  it  simply  prt>- 
vldes  that  Congress  may  set  aside.  It  does  not  provide  that  It 
shall  upon  the  authorization  of  new  constniction  appropriate, 
or  that  there  would  have  to  be  a  specific  provision  In  any  naval 
api»ropriation  bill  in  order  to  get  this  money  for  the  i)uri)ose8  of 
pettce. 

Mr.  KEIFER.  I  understand  from  the  reading  of  this  bill 
that  it  has  no  reference  at  all  to  approF)riation8  already  made 
to  construct  battle^ships,  but  relates  wholly  to  future  appro- 
priation. 

Mr.  HOBSON.     The  gentleman  Is  correct. 

Mr.  KEIFER.  My  point  Is  that  In  the  future  appropriation 
bills  it  will  be  neces.sary  to  refer  to  this  bill  or  the  appropriation 
could  not  be  segregated  even  to  the  extent  of  one-twentieth  of 
1  i^r  c«>nt. 

Mr.  HOBSON.  The  gentleman  has  stated  It  correctly.  In  this 
far,  that  this  bill,  enacted  Into  law,  would  be  the  authorization 
In  law  for  an  allotment  In  a  naval  appropriation  bill. 

Mr.  KEIFER.  Mr.  Chairman,  I  am  not  making  the  Inquiries 
to  be  captious  about  this  bill,  but  I  understand  the  genllenian's 
point  is  that  this  bill,  if  it  should  become  a  law,  wotild  fix  an 
authorization  by  which  the  Committee  on  Appropriations  could 
put  lu  a  provision  or  by  which  an  amendment  might  Ihj  offered 
on  the  floor  to  put  in  an  appropriation  for  the  l>enefit  of  the 
American  group  of  the  Interparliamentary  Union,  and  that  is 
the  only  thing  that  can  be  secured  by  it. 

Mr.  HOBSON.  The  gentleman  is  correct,  though  the  expendi- 
ture, as  he  will  see.  Is  under  the  direction  of  the  executive  com- 
mittee of  the  imiou  in  conference  with  the  Secretary  of  State. 

Mr.  KEIFER.  Now,  one  other  question.  I  ^would  like  to 
know  whether  the  American  league  of  the  Interiiarliamentary 
Union  is  anything  more  than  a  8<jrt  of  migratory  organization — 
that  Is.  a  voluntary  one — and  has  no  fi.\ed  official  character. 

Mr.  HOBSON.  I  am  very  glad  that  the  gentleman  from  Ohio 
has  brought  that  point  up,  and  l)efore  we  are  through  I  shall 
ask  the  gentleman  from  Missouri  [.Mr.  Babtiioldt],  who  I  see 
is  present,  to  enlarge  upon  the  answer  that  I  will  give  to  the 
gentleman,  namely,  that  thus  far  the  InteriMirliamentary  Union 
In  America,  in  which  group  we  number  now  more  than  200 
meml)ers,  has  not  been  officially  re<rngnized  by  Congress,  and 
this  Is  one  of  the  beneficial  results  of  this  measure.  Hencefor- 
ward that  group  would  have  the  stntiu*  of  a  duly  recognized 
body,  and  I  will  say  to  the  gentleman  that  making  the  Inter- 
I)ariiamentary  Union  a  duly  recogulze<l  governmental  body  is 
now  the  puri>08e  of  all  the  governments  in  the  world,  and  if  I 
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am  not  tnisifnken  that  bo»1y  has  been  so  recognized  by  most  of 
the  cliiff  iroviTmuents  of  Kuroi*. 

Mr.  KKIFKU.  Mr.  Clialrman.  I  am  glad  to  see  my  friend 
from  Mltwi>«rl  [Mr.  Babtholdt]  Is  present  He  coukl  hare 
EAked  these  quest lona  better  than  I.  I  am  glad  to  know,  also, 
alK>ut  the  uuitter,  be<anso  I  believe  I  belong  to  this  American 
fr«>up  of  the  Interparliamentary  Union  and  I  want  to  know  my 
own  statns.  Now,  has  there  ever  been  any  appropriation  iuailv» 
by  the  Cooeress  of  the  United  States  to  bear  the  expense  of 
thin  Int»Tpftrllamentary  Union? 

Mr.  HOI^SO.V.  I  am  very  glad  to  answer  the  gentleman  by 
pointing  nut  that  In  V.*H  the  American  group  entertaine*!  the 
grrHips  of  the  other  nations,  and  the  cf>uference  was  lieUl  In 
America,  at  St.  Louis,  and  that  on  that  occasion  the  Government 
dUl  approprtate,  if  I  mistake  not,  |50,mX),  or  a  part  of  it,  for 
those  purposes. 

Mr.  BAkTHOIJyr.    That  Is  correct. 

Mr.  HOKSON.  And  I  will  further  say  to  the  gentleman,  at 
the  histance  of  the  gentleman  from  Missouri  in  conjunction 
with  the  gentleman  from  Vermont  [Mt  Fosteb].  that  this  year 
provision  has  been  made  In  the  diplomatic  appropriation  bill, 
as  I  anderstand,  for  $2,G(^>0  as  a  contribution  for  the  mainte- 
nance of  the  International  bureau — our  contribution  to  the 
maintenance  of  the  International  bureau,  originally  located  at 
lU-me,  but  now  at  Brusaeisi  While  there  are  not  many  prece- 
dents in  the  United  States,  unfortunately,  there  are  many 
pr«^enta  abroad,  and  I  can  point  out  to  the  gentleman  that 
f«>r  more  than  ten  years  the  governments  of  Europe  h.Tve  btvn 
so  contributing.  The  first  Government  to  make  a  contribution 
was  Swltaerland.  in  ISSiT,  and  the  second  Government  was 
Norway,  and  then  followetl  Sweden,  and  after  these  have  come 
almost  all  of  the  great  governments  of  the  world. 

Mr.  MANN.  What  p^roentagf  of  the  appropriations  made  by 
Bwitaerland  for  battle  ships  is  used  for  this  purpose?  I  laugh- 
ter.] 

Mr,  HOBSON.     Mr.   Chairman,   I  think   Swltierland  broke 
the  record  by  api>roiirlationg  H»»  ver  cent  plus  for  tliat  pun'ose. 
Mr.  MAI>I>KN.     How  Is  nuMiibershlp  In  the  American  branch 
of  the  Inti-rparllamentary  Union  obtainoil? 

Mr.  HOBSON.  I  will  say  to  the  gentleman  that  the  gentle- 
Bian  fnim  5lls8ourl  could  answer  him  olficially,  but  all  that  is 
reqntretl  is  a  request  to  be  so  enrolled  and  the  payment  of 
tn^9.  I  will  say  to  the  gentleman,  as  I  did  to  the  gentleman 
from  Ohio  [Mr.  KtirF-Rl,  that  one  purpose  of  this  measure  Is  to 
give  our  group  of  the  Iiiteriwirlianientary  Union  a  status  and  a 
wnall  Slim  with  which  It  conld  hold  an  office,  have  a  secretary, 
and  maintain  correspondence  with  the  groups  abroad.  Further- 
more, we  then  wiU  have  a  small  fund  under  which  our  groups 
r«»uld  always  be  proi>erly  represented  at  the  meetings  when  held 
abroad. 

Mr.  M.\DOEN.  Will  the  gentleman  yield  for  one  more 
question?  Does  the  gentleman  think  that  a  voluntary  applii-a 
tlon  for  membership  in  the  Interparliamentary  group  should  bt 
the  basts  of  a  charge  upon  the  Ftnleral  Government? 

Mr.  HOBSON.  I  am  very  glad  to  answer  the  gentleman's 
finestion,  and  say  that  I  believe  that  no  group  of  governmenta 
officials  In  the  history  of  the  Government  have  ever  beeti 
with  possibilities  for  public  service  as  great  as  thes<j 
of  the  Inten^arllamentary  Union,  and  that  not  only 
.jal  recognition  but  support  should  be  given  them  by  the  gov- 
ernments of  the  world  in  order  to  promote  amity  and  goml  rela- 
tions and  advance  the  cause  of  arbitration,  and  ultimately  that 
of  general  p**nce. 

Mr.  MADDEN.  If  I  understood  the  gentleman  correctly,  he 
said  any  i>erson  could  become  a  member  of  the  American  branch 
of  the  interparliamentary  Union? 

Mr.  HOBSON.  I  meant  any  Member  of  the  House  of  Repre- 
sentatives or  the  Senate  of  the  United  States. 

Mr.  MADDEN.  Then  Is  it  not  a  fact,  however,  any  person 
who  T'<ys  the  fee  that  is  charged  for  admission  in  the  Inter- 
parliamentary Union  can  Join  It,  whether  a  Member  of  the  leg- 
islative body  or  not? 

Mr.  HOBSON.  No;  It  Is  not  the  fhct;  and,  furthermore,  ex- 
members  of  the  legislatures  of  the  world  are  not  even  members 
except  by  special  provision.  This  Is  a  grouping  of  the  law- 
makers of  the  great  nations  of  the  world,  who  are  uniting  in  a 
eombined  effort  over  the  world  to  protluce  more  amicable  rela- 
tions and  promote  the  effectiveness  of  arbitration,  and  I  will 

snv 

Mr.  PAYNE.  May  I  ask  the  gentleman  how  long  this  Inter- 
parliamentary T'nlon  has  bt^n  In  existt'nce;  how  long  a  time? 

Mr.  HOBSON.  It  has  been  In  existence.  If  I  mistake  not, 
about  seventeen  years.  For  a  number  of  years  after  its  forma- 
tion it  was  small.  I  will  ask  the  gentleman  from  Missouri  to 
give  me  the  exact  statement. 


Mr.  BARTHOLDT.  The  American  branch  was  organized  ia 
1904  in  tills  country. 

Mr.  HOBSON.     I  thought  the  gentleman  ai^kcd  In  regard  to 
the    universal    organlzaUon.      Our   Aiuerican    group   has   been 
organized  only  since  11)04.     The  orlghial  group  was  fuuuded 
in  Paris,  if  I  mistake  not,  in  1S93. 
Mr.  Ii-\RTUOLDT.     In  1SS8. 

Mr.  P.\YNE.  Rut  the  American  branch  was  organize*!  In 
1904,  ns  I  understand.  Now,  during  that  time,  have  the  api>ro. 
prlatlons  for  naval  armament  In  the  leading  nations  of  the 
world  been  doubled,  on  the  average? 

Mr.  HOBSON.  1  am  Inclined  to  think  they  have  been  more 
tL.nn  doubled  In  all  of  the  great  nations  of  the  world,  except, 
America.  ' 

Mr.  PAYNE.  In  that  time.  Now,  If  we  grant  this  appropri- 
ation and  continue  it  from  year  to  year,  does  the  gentleuiaa 
tliink  that  at  the  end  of  six  years  more  it  will  be  doubled  agahi, 
so  they  will  get  somewhere  within  the  gentleman's  schenje  for 
biittle  shliMS  to  be  built  by  the  Government  of  the  United  Slates? 
Mr.  HOBSON.  I  will  say  to  the  gentleman,  if  there  were 
any  chance  of  its  leading  to  a  doubling  of  our  provision,  why, 
I  would  work  not  only  day,  but  night,  for  it. 

Mr.  PAYNE.     And  is  not  that  the  principal  reason  why  the 
gentleman  advocates  this  proposition? 
Mr.  HOBSON.     No;  on  the  contrary. 

Mr.  ("OX  of  Indiana.  Who  comi)08ed  the  executive  committee 
of  the  .\mericnn  group  of  the  Interparliamentary  Union — how 
many  men? 

.Mr.  HOBSON.    The  officers  and  five  additional  members. 
Mr.  COX  of  IndUma.     Then,  as  I  understand  the  bill,  it  pro- 
poses to  put  this  amount  of  money  at  the  disposal  exclusively 
of  the  executive  committee? 

Mr.  HOBSON.  The  executive  committee,  In  conference  with 
the  Secretary  of  State. 

Mr.  COX  of  Indiana.  They  are  to  expend  the  money  as  they 
see  fit? 

Mr.  HOBSON.    As  they  see  fit. 

Mr.  COX  of  Indiana.    One  otlier  question.    I  nn«Terstood  you 
t*y  answer  some  one  on  that  side  of  the  Chamber  that  this  inter- 
parliamentary Union,  especially  In  Euroi>e,  has  bei'U  In  existence 
eighteen  or  twenty  years? 
.Mr.  HOBSON.     Fully. 

Mr.  COX  of  Indiana.  Now,  the  gentleman  would  not  admit, 
would  lie,  that  they  have  done  verj-  much  toward  bringing  at)«>nt 
peace  in  those  countries? 

.Mr.  HOBSON.  I  will  be  very  glad  to  answer  the  gentleman, 
and  then  I  will  ask  the  gentleniiin  from  MlKs<>uri  [Mr.  Ha»- 
tuoldt]  likewise  to  enlarge  upon  the  statement  I  am  going  to 
make. 

Mr.  COX  of  Indiana.     Just  wait  a  minute 

Mr.  HOBSON.  Let  me  lini!*h  part  of  my  answer  by  specify»- 
Ing  to  the  gentleman  that  in  1004  it  was  tbat  Interporliameutary 
Union  meeting  at  St.  I»uls,  mider  the  chairmanship  of  the  gen- 
tleman from  Missouri  [Mr.  Babtholdt],  who  was  himself  the 
author  of  the  resolution  that  came  to  be  known  tlie  world  over 
as  the  "  resolution  of  St.  Ijouis,"  which  calletl  upon  the  Presi- 
dent of  the  United  States  to  use  his  goo<l  offices  in  invoking  a 
secoml  assembly  of  the  i>owers  at  The  Hague  conference,  and 
I  that  the  Second  Hague  Conference  held  was  the  result  of  that 
Interparliamentary  Union  meeting  In  America,  and  that  the 
First  Hague  Confer«ice  was  likewise  an  indirect,  if  not  a  direct, 
I  result  of  the  meeting  of  that  union. 

And.  furthermore,  I  will  ask  the  gentleman  from  Miss«>url 
[Mr.  Bakthoi.dt]  to  siiecify  and  bear  me  out  in  my  details,  that 
every  iinitortant  peace  measure  considered,  or  most  of  the  im- 
portant i>ence  measures  considered,  and  every  Important  i»eiice 
meastire  adopted,  at  either  the  First  Hague  Conference  or  the 
Second  Hague  Conference  originated  with  ami  was  advocated  by 
this  Interiiarliamentary  Union  and  that  substantially  the  bulk 
of  the  work  for  peace  in  the  world  during  the  last  ten  or  twenty 
years  has  been  the  outgrowth  of  the  work  of  this  great  Inter- 
parliamentary Union. 

Mr.  B^VRTHOLDT.  If  the  gentleman  will  permit  me.  as  far 
as  these  measures  relate  to  the  promotion  of  peace,  the  Inter- 
pjirllamentary  Union  did  not  consider  these  other  questions  of 
the  amelioration  of  war,  and  so  forth. 

Mr.  HOBSON.  I  meant  that  those  for  arbitration  and  peace 
originated  in  the  Interparliamentary  Union. 

Mr.  C50X  of  Indiana.  I  agree  that  this  Interparliamentary 
Union  has  done  a  great  deal  of  talking  and  has  passed  a  great 
many  commendable  resolutions.  It  is  stated  that  this  organiza- 
tion has  been  In  existence  In  Euroyie  for  eighteen  or  twenty 
years.  Since  that  time  we  have  had  the  English-Boer  war.  we 
have  had  the  Japanese-Russian  war,  and  then  we  have  had  tlw 
Spanish-American  war,  and  we  have  seen  the  countries  go  on 
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building  large  navies  from  year  to  year.  Therefore,  what  re- 
sults has  this  accomplished,  and  what  results  will  It  accomplish, 
does  the  gentleman  believe? 

Mr.  BARTHOLDT.  May  I  Interject  a  remark  right  here? 
In  answer  to  my  friend  from  Indiana  I  will  say  that  the  fact 
is  that  during  that  time — that  is,  since  the  organization  of  that 
union — no  great  European  war  has  taken  place. 

Mr.  HOBSON.  And  I  will  also  point  out  to  the  gentleman 
from  Indiana  [Mr.  Cox],  in  supplement  to  the  answer  of  the 
gentleman  from  Missouri  [Mr.  Babtholdt],  that  every  war 
that  he  has  cited  has  been  due,  not  to  a  Jnst  balance  of  power, 
but  has  been  precipitated  by  weakness  on  the  part  of  one  of  the 
parties  to  the  controversy. 

Mr.  COX  of  Indiana.  Now,  will  the  gentleman  yield? 
Mr.  HOBSO.V  (continuing).  That  the  armaments  of  Europe, 
referred  to  by  the  gentleman  from  New  York  [Mr.  Payne] 
have  tended,  more  thiin  anything  else  in  the  world,  to  balance 
the  power  between  the  nations,  and  therefore  to  make  nations 
hesitate  to  embroil  eiich  other  in  a  great  war;  that  even  the 
armaments  to  which  he  has  referred  have  themselves  been 
most  beneficent  in  establishing  the  balance  of  war  and  averting 
resort  to  war;  that,  In  effect,  you  must  have  some  form  of 
Justice,  some  form  of  |)ower,  to  promote  a  just  outcome  of  differ- 
ences between  nations  as  between  men. 

In  a  community  th£t  Is  civilized,  a  community  like  ourselves 
for  Instance,  there  are  the  courts,  but  l)ehlnd  the  courts  there 
Is  the  power  of  the  h>w,  a  power  that  is  visible,  and  behind  it 
the  power  of  organiz.Hi  society,  and  without  this  power  tliere 
could  be  no  justice  ist^ue  out  of  differences  between  Individuals. 
Now,  then,  between  the  nations  of  the  world  there  is  no  organi- 
sation under  which  a  power  sujierlor  to  both  the  parties  of  the 
controversy  could  Insure  a  just  Issue  from  their  differences. 
Therefore,  the  only  way  you  can  hope  to  get  a  just  result  from 
such  differences  Is  to  have  the  two  parties  to  the  difference  In 
more  or  less  equilibrium  of  power.  Most  of  the  wars  of  the 
world  have  beeu  the  direct  result  of  breaking  the  balance  of  ] 
power  or  the  stronger  nation  feeling  it  had  the  power  to  Impose 
upon  the  rights  of  a  weaker  nation,  and  the  armaments  to 
which  he  has  referred,  along  with  their  grouping,  have  con- 
tributed more  than  anything  else  in  the  history  of  the  world  to 
the  long-continued  eru  of  peace  that  has  reigned  in  Europe  for 
the  last  thirty  years. 
Mr.  COVINGTON.  Will  the  gentleman  yield? 
Mr.  HOBSON.    With  pleasure. 

Mr.  COVINGTON.  I  happened  to  be  present  In  the  House  a 
few  days  ago  when  the  gentleman  made  his  si)eech  on  the 
battle-ship  pro|i»)8ition,  and  in  that  speech  I  understood  him  to 
say  that  he  was  an  advocate  of  six  battle  ships,  and  that  four 
battle  ships  are  an  Irreducible  minimum,  in  his  belief,  as  the 
numt>er  this  Government  should  construct.  I  understand  this 
bill  to  provide  that  there  may  be  appropriated  an  amount  of 
money  equal  to  one-twentieth  of  1  per  cent  of  the  total  cost  of 
the  battle  ships.  The  logic  of  the  proposition  In  your  bill,  I 
assume.  Is,  therefore,  that  the  more  money  we  spend  for  battle 
ships,  which,  according  to  your  argument.  Is  for  promoting  the 
cause  of  peace,  the  more  money  we  should  appropriate  to  pro- 
mote the  cause  of  International  peace  by  arbitration.  Is  It  not? 
Mr.  HOBSON.  The  gentleman  is  absolutely  correct.  And  I 
believe  It  is  legitimate  on  the  part  of  the  Naval  Committee 
and  on  the  part  of  any  government  to  try  to  avert  war  by 
every  legitimate  and  honorable  means,  to  try  to  avert  war  by 
trying  to  establish  equilibrium  with  powers  with  which  we 
have  differences  and  also  by  establishing  arbitration  wherever 
possible,  and  by  both  means  combined. 

Mr.  COVINGTON.  Then  the  gentleman  would  assume  that 
if  we  appropriate  money  to  build  ten  ships  and  thereby  create 
an  equilibrium  with  the  powers  of  the  world  that  can  by  any 
possibility  be  in  conflict  with  the  United  States,  then  there 
should  be  In  addition  to  that  appropriation  one-twentieth  of  1 
per  cent  of  the  amount  appropriated  in  order  to  promote  Interna- 
tional peace  through  a  peace  conference. 

Mr.  HOBSON.  I  believe  that  we  should  be  In  a  position  to 
appropriate  one-twentieth  of  1  per  cent  as  an  absolute  minimum, 
no  matter  how  large  the  appropriation  may  be. 

Mr.  COVINGTON.  But  I  understand  that  the  gentleman's 
bill  provides  that  no  matter  how  far  this  Government  may  go 
in  its  appropriations  of  money  for  battle  ships,  still  under  its 
provisions  we  are  to  authorize  the  giving  of  one-twentieth  of  1 
per  cent  of  that  amount  in  promotion  of  international  peace 
through  arbitration. 
Mr.  HOBS(  >.N.  The  gentleman  is  correct 
Mr.  COVINGTON.  Now,  then,  if  I  understand  correctly  the 
idea  in  your  speech  of  some  days  ago,  if  this  Government  shall 
reach  a  point  when  by  Its  construction  of  battle  ships,  which 
you  assert  Is  the  proper  medium  of  preserving  peace,  the  whole 


armament  may  become  a  great  navy,  and  preserve  the  equilib- 
rium of  power  In  the  two  great  oceans,  and  thereby  prest^rve 
the  peace  of  this  country,  why  should  we  require  a  steadily  in- 
creased appropriation  to  promote  In  the  naval  bill  the  cause  of 
peace  by  some  other  means. 

Mr.  HOBSON.  I  am  very  glad  my  friend  from  Maryland  has 
brought  that  subject  up.  I  am  glad  that  he  has  reached  the 
point  of  realizing  that  my  purpose  in  advocating  a  great  navy 
is  to  establish  an  equilibrium,  for  it  Is  by  establishing  an  equilib- 
rium that  we  can  promote  the  peace  of  the  world.  Now,  I  will 
ask  him  to  follow  me  further.  I  regard  the  balance  of  power 
as  crude  and  most  undesirable. 

But  It  Is  the  only  method  tonlay.  I  am  trying  to  contribute 
all  I  can  to  evolve  another  system  and  a  better  system,  under 
which  the  nations  would  no  longer  have  to  keep  a  naval  equi- 
librium with  other  nations,  but  where  Uieir  armaments  can  be 
pooled,  and  where  there  could  be  some  kind  of  an  organized 
jurisprudence,  under  which  justice  would  be  the  outcome, 
whether  the  nation  was  large  or  small ;  and  it  is  with  that 
purpose  In  view  that  I  have  brought  forth  this  measure. 

Mr.  COVINGTON.  Then,  if  the  gentl««man'8  position  be  true, 
I  understand  that  there  can  be  a  point  reached  where  the  naval 
appropriation  Itself  will  effectually  preserve  the  balance  of 
power  for  peace? 

Mr,  HOBSON.  I  hope  that  our  country  will  some  day  come 
to  the  point  where  our  navy  can  establish  equilibrium  In  the 
two  oceans.  I  want  the  gentleman  to  understand,  however,  that 
I  do  not  believe  we  will  be  sure  to  preserve  peace  even  then. 
I  believe  we  have  got  to  have  a  navy  as  long  as  the  other  na- 
tions have  navies,  not  merely  to  promote  pence,  but  also  to  win 
victory  when  war  does  come,  and  niake  the  war  short  and 
sharp,'  so  that  we  can  get  back  as  soon  as  possible  to  peace 
again. 

Mr.  COVINGTON.  I  think  the  gentleman  has  lost  sight  of 
my  question.  He  has  stated  that  the  time  may  come  In  the 
naval  appropriation  bill  when.  If  enough  money  is  approprlate<l 
to  build  battle  ships,  this  Government  may  maintain  a  naval 
armament  such  as  will  effectually  preserve  peace.  If  that  be 
so,  does  he  yet  want  the  naval  appropriation  bills  steadily  to 
increase  the  amount  of  money  to  be  used  to  preserve  peace  by 
other  means;  that  is,  by  international  peace  conferences? 

Mr.  HOBSON.  I  will  tell  the  gentleman  he  Is  laboring  under 
the  fundamental  disadvantage  of  not  realizing  that  the  naval 
appropriations  have  not  gone  on  so  Increasing  as  to  have  a 
tendency  to  a  balance  of  power.  We  are  losing  that  balance  of 
power  every  day.  Furthermore,  even  if  we  did  have  a  balance 
of  power  with  the  military  nations  across  the  water  from  us,  I 
do  not  regard  that  as  guaranteeing  peace.  It  Is  simply  the 
only  guaranty  we  can  Invoke  thus  far.  It  Is  a  poor  guaranty  at 
best  and  terribly  expensive,  and  we  should  never  relax  our 
efforts  till  we  can  get  a  substitute.  But  we  must  take  the  world 
as  we  find  it  What  I  would  wish  would  be  arbitration,  pro- 
moted to  the  maximum  of  efficiency,  and  that  after  establishing 
arbitration  proper  there  would  be  an  international  system  be- 
tween the  nations  that  would  go  to  the  courts  that  have  been 
formed,  giving  them  an  actual  jurisdiction  and  ultimately  en- 
abling those  courts  to  say  what  is  international  law  and  what 
is  not  so  that  all  nations  would  be  under  obligation  to  obey  it ; 
and  then,  when  that  condition  is  established,  to  have  an  execu- 
tive power  binding  the  strongest  natlrms  of  the  world  to  enforce 
the  mandates  of  such  International  court. 

It  would  be,  then,  a  system  with  a  legislative  body  to  make 
laws  for  the  world,  a  judicial  body  to  Interpret  these  laws,  and 
an  executive  bo<ly  to  enforce  them.  The  true  policy  is  to  estab- 
lish a  balance  of  power  of  armaments  and  then  press  forward 
with  vigor  to  hasten  the  development  of  such  an  International 
organization.  That  is  the  ultimate  system.  That  is  the  system 
that  we  all  work  to,  and  that  is  what  I  believe  this  small  con- 
tribution of  money  would  promote,  to  a  degree  which  we  have 
not  fully  estimated. 

Mr.  COVINGTON.  Now,  I  want  to  ask  two  more  questions, 
and  then  I  will  have  finished  with  the  gentleman.  I  understood 
the  gentleman  to  state  that  this  bill  provided  simply  that  the 
Government  may  appropriate  this  money. 
Mr.  HOBSON.  The  gentleman  is  correct 
Mr.  COVINGTON.  The  obvious  puri>ose  of  this  bill,  as  he 
has  stated.  Is  therefore  to  relieve  the  naval  appropriation  bill 
of  a  point  of  order. 

Mr.  HOBSON.  On  the  contrary.  It  Is  to  relieve  this  provision 
for  peace  and  arbitration  from  a  possible  jwlnt  of  order. 

Mr.  COVINGTON.  But  the  only  object  of  this  bill  is  to  re- 
move the  possibility  of  a  point  of  order  being  made  against  the 
item  In  the  naval  appropriation  bill  currjlng  an  appropriation 
of  this  character,  is  it  not? 
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give  me  the  exact  statement. 


I  Spanish-American  war,  and  we  have  seen  the  countries  go  oa 


you  assert  is  the  proper  medium  of  preserving  peace,  the  whole  I  of  this  character,  is  u  noir 
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Mr.  IlOItSOX.  I  will  tell  the  gentleman  very  plainly  that  the 
ot»iect  in  to  facilitate  the  work  of  the  Interparliamentary  Uukm. 
Kext  yt-ar.  for  instance,  the  InteriMirliamentary  Union  may 
want  to  Hend  delepttes  over  to  a  very  important  meeting,  and 
to  niet'tinv'K  to  iirepare  for  the  Third  Ha^ue  Conferaooe  In  1915 
to  determine  the  pruKrauuue  to  recommend  for  tk&t  conference 
and  i^comote  the  usefulness  of  that  coofereoce.  Tbe  memhers 
of  oar  group  la  America  ought  not  to  hare  to  bear  their  own 
eKiteuties  when  they  are  engut:ed  in  tbe  promotion  of  such  noble 
w«*rk  for  out  Goverauieut  and  the  govemiiieiits  of  the  world. 
Fur  thi*  and  for  other  work  the  union  ought  to  have  this  litlJe 
fund,  and  we  should  provide  for  it  lu  the  naval  appropriation 
bilL 

Mr.  COTINGTOX.  Does  not  the  gentleman  still  understand 
that  his  bill  in  its  iirestut  form  simply  makes  j»ossibl€  the  ap- 
propriation fiTT  that  purpose  on  the  naval  apiM"oj)riati<>n  bill? 

Mr.  Il<>nKON.    Certainly.    I  stated  that  at  the  outset 

Mr.  COVl.XC.TOX.  Tlieu  the  process  of  legislation  which  the 
geiitkman  seeks  to  iuuiigiirate  is  to  make  the  naval  appro- 
priatiun  bill,  which  is  essentially  a  bill  to  provide  means  for 
war,  a  bill  that  will  carry  automatically  each  year  an  appro- 
priation to  promote  by  arbitration  and  conference  the  cause  of 
lutematiuaal  peace,  is  it  not? 

Mr.  noH.SON.  I  am  sqrry  the  gentleman  has  only  grasp<Hl 
part  of  uiy  coucejition  of  .t^ie  naval  a|)i»roprIation  bill.  Tlie 
part  that  is  for  new  construction  there  Is  to  iironiote  peace.  It 
is  to  win  victory  when  war  comes,  but  Its  object  is  to  promote 
peace.  This  is  simply  one  of  the  means  of  promoting  peace, 
and  It  Is  logically  conpled  with  the  other,  which  oltlmateli-  may 
be  the  substitnte  for  It. 

Mr.  liOHINSON.     Will  the  gentleman  yteld? 

Mr.  HDBSOX.  I  promised  to  yield  to  the  gentleman  from 
Illinois  [Mr.  MaichI. 

Mr.  MANN.  I  think  the  gentleman  has  answered  my  qms- 
tion. 

Mr.  ROBINSON.  I  desire  to  ask  the  gentleman  from  Ala- 
bama If  in  the  provisions  of  this  bill  he  does  not  put  a  premlcm 
on  Toting  for  apprt>priatlon«  for  war  in  order  to  get  very  small 
appropriations  for  i»eace;  and  If  persons  who  desire  that  an  ap- 
prorlatlon  may  be  made  for  arbitratitm  or  similar  pTiri'<J**s 
would  not  be  Induced,  under  the  provisions  of  this  bill,  to  vote 
large  appropriations  for  battte  ships  in  order  to  get  small  ap- 
propriations for  the  pnrposes  which  they  desire  to  see  promoted? 

Mr.  HOBSON.  I  do  not  think  so.  Mr.  Chairman.  WIthc<ut 
voting  for  any  more  shi{«  than  Members  have  been  voting  for 
heretofore,  there  conld  be  provision  for  current  m<ea»  and  then 
^»ecinl  a|>propriations  conld  be  made  for  special  occasions. 

Mr.  ROBINSON.     May  I  ask  the  gentleman  another  question? 

Mr.  HOBSON.  I  will  answer  the  gentleman's  first  question 
more  at  length  If  he  desires  me  to. 

Mr.  ROBINSON.  Tlie  gentleman  has  answered  the  question. 
I  want  to  ask  him  now  if  there  is  a  demand  for  an  Immediate 
ani^r(>prlatlon  for  the  puriwses  of  international  arbitration  or 
peace? 

Mr.  HOBSON.  I  think  so.  I  believe  onr  group  ought  to  hjive 
the  service*  to-day  of  a  permanent  secretary. 

Mr.  ROBINSON.  TNTiy  can  not  that  be  reached  by  a  sepa- 
rate bill  for  that  purpose?  And  doe«  not  the  gentleman  think 
and  know  that  this  Congress  would  gladly  vote  any  reason- 
able appropriation  tending,  in  its  judgtnent,  to  promote  inter- 
national peace? 

Mr.  Hor.SON.  I  will  say  to  the  gentleman  that  I  would 
be  delighted  If  he  would  introdnce  such  a  measure  and  a!  ow 
me  tbe  prlvilepe  of  voting  for  it  I  ha^'e  been  in  this  House 
for  three  years  now,  and  I  have  not  seen  him  or  ottjers  intro- 
dnce such  a  measure ;  but  I  believe  that  that  would  In  no  sense 
affect  this  bill,  because  we  do  not  have  to  make  apr»ropriatian8 
In  a  naval  aiipropriatlon  bill  If  ample  provision  has  b«^n  made 
otherwise.  The  appropriation  Is  not  authorized  by  this  I>111, 
but  it  Is  simply  that  If  through  these  other  avenues  we  fall  to 
make  ap|iroi>riation,  here  Is  a  means  by  which  It  can  be  made. 
It  is  like  a  small  arbitration  appropriation  bill  carried  on  the 
back  of  a  lar;;er  armament  api)ro!>riatlon  bill. 

Mr.  ROBINSON.  I  want  to  a^  the  gentleman  why  the  limit 
In  this  bill  Is  i»laced  at  tbe  Insignificant  sum  of  one-twentieth 
of  1  per  cent  thereby  preventing  the  conaideration  of  a  larger 
atoount  on  tbe  naval  ai>i>niprlation  bill? 

Mr.  HOBSON.  I  wish  there  was  no  limit  at  all.  and  I  do  not 
believe  that  I  betray  the  secrets  of  the  committee  when  I  say 
that  I  advocated  one-tenth  of  1  per  cent  >nd  that  is  because 
one-teath  of  1  per  cent  has  been  advocated  abroad  by  men  In 
favor  of  peace  by  art)itration.  I  think  It  Is  a  pitiable  commen- 
tary on  the  general  iieat-e  etlucittiou  of  tbe  people  of  this  coun- 
try and  of  tl»e  workl  wh«i  all  that  practical  peace  men  dare 
ask  of  the  uutiuuul   gi)vcrnuu'ut.s  even   tfaoae  obeying  public 


opinion,  all  tbey  dare  ask  for  the  promotion  of  ttie  holy  cause 
of  peace  and  arbitration  is  tbe  paltry  sum  of  one-tentli  of  1 
per  cent  of  what  they  iwy  for  the  settlement  of  differences 
through  the  crude  metiiod  of  armament  by  an  equilibrium  of 
anuamtHits.  I  wish  there  >vas  no  luuitatioo  on  It  If  the  gen- 
tleman from  Arkansas  will  offer  an  amendment  to  strike  out 
that  limitation  I  will  vote  for  it 

Mr.  ROBINSON.  In  view  of  the  statesnects  of  tbe  gentleman, 
why  has  he  not  introduced  and  had  reported  out  of  the  com- 
mittee a  proposition  making  it  in  order  to  emltrace  in  the  naval 
appropriation  bill  ai^propriations  for  promoting  iutematioual 
arbitration,  without  regard  to  limitation? 

Mr.  IIOBSON.  I  will  say  to  the  gentleman  that  when  I  ma4e 
it  one-tenth  of  1  per  cent  I  did  it  not  because  that  was  what  I 
desired  or  was  willii»g  to  8upi>ort  I  would  give  as  much— I 
would  give  ten  tim«'S  as  much — aye.  I  wouKl  maice  only  one-tenth 
of  1  r^r  cent  available  for  battle  8hl|ie  and  all  the  rest  available 
for  arbitration  if  I  bad  my  way  and  tlie  condition  of  the  world 
permitted.  I  would  pat  all  the  resources  of  the  nations  of  tbe 
world  at  the  command  of  this  cause  of  peace  and  arfoitratioa. 
I  made  it  one-tenth  of  1  per  cent  because  prnctically  the  l)e«t 
men  of  tbe  world  have  realized  that  that  is  the  most  they 
can  hope  to  get  oot  of  the  goveraments  as  they  are  organixed. 
When  the  bill  came  to  the  committee  it  a|)i)eare<l  ttiat  one-tentii 
of  1  per  cent  bore  too  much  to  receive  the  full  support  of  the 
committee, 

Mr.  MADDEN.    WUl  the  gentleman  yield? 

Mr.  HOBSON.     Certainly. 

Mr.  MADDEN.  Would  tlie  gentleman  be  willing  to  accept  K) 
per  cent  of  tbe  average  amoimt  appropriated  In  tl»e  present 
naval  bill  for  the  construction  of  battle  slii{t8  for  tbe  past  live 
years  in  lien  of  the  ai)i»ropriation  for  battle  shliis  at  this  time? 

Mr.  HOBSON.  I  certainly  would  not  and  I  will  tell  the 
gaitleman  why.  Because  this  cause  of  arbitration  is  only  in  its 
infancy.  If  the  gentlemiin  will  take  tbe  jialns  to  inv4>f(tiinite  it, 
he  will  see  that  the  qutstion  of  international  organixation  for 
peace  is  no  further  along  between  the  nations  of  the  world 
than  tlie  English  common  law  was  between  individuals  In  the 
year  1000.  He  will  see  that  It  v^-ill  ha^e  to  t>e  an  evolution,  Just 
like  a  B>-8tem  for  tiie  organization  of  law  and  order  in  any  race 
or  any  nation  has  always  been  an  evolution. 

And  that  It  will  be  many,  many  years  before  the  Nation's 
honor,  before  its  vital  interests,  before  Its  iuKtitutions.  before 
things  held  sacred  can  be  committed  to  the  keeping  of  tbe  world 
under  International  organization.  Until  that  day  no  luitlon, 
particularly  a  nation  like  oursehea,  can  afford  not  to  make  the 
only  provision  now  available  for  national  security,  that  of  ade- 
quate armaments.  Onr  lolicy  must  be  adequate  armaments 
until  the  world  can  offer  effective  arbitration. 

Mr.  MADDEN.  I  want  to  say  that  I  would  be  glad  to  jobi 
the  gentleman  in  a  movement  which  woohl  have  for  its  pnriioee 
an  apiiropriation  of  10  per  cent  of  the  average  amount  ain)ro- 
priated  within  the  past  five  years  for  battle  shlim,  to  be  used 
exclasively  for  the  promotion  of  peace,  on  condition  that  we 
appropriate  for  no  battle  shiiis  this  year. 

Mr.  HOBSON.  I  am  sorry  tlie  gentleman  is  not  as  broad 
minded  as  men  in  favor  of  armament  so  we  could  roi>et  on 
half-way  ground  and  Join  hands  to  ttronn^e  arbitration  as 
fast  as  possible,  but  to  provide  for  the  security  of  armament 
while  tike  conditions  out  In  the  world  remain  as  they  are,  wttere 
no  body  of  men  lias  authority  to  make  law,  no  authority  even 
to  determine  what  is  International  law  and  what  la  not.  If 
there  were  such  a  body,  there  would  be  no  court  of  com|>eteot 
jurisdiction  to  try  cases  or  with  authority  when  iutematioual 
law  has  been  violated  to  hale  the  violator  before  the  bar  of 
Justice,  and  where  after  Judgment  was  rendered  there  would  be 
no  I  lower  to  enforce  the  judgment 

Mr.  MADDEN.  Does  not  the  gentleman  think  It  would  be 
much  more  likely  to  promote  peace  if  we  were  to  api)ropriate  a 
large  sum  than  to  appropriate  tliis  iniiuitesimal  amount  that  be 
pn>ix)ses? 

Mr.  HORSON.  I  think  the  gentleman  Is  correct,  and  I  wish 
it  were  a  large  sum,  though  the  agencies  and  mackiuery  of  arbi- 
tration are  so  embryonic,  still  that  there  might  not  be  found 
avenues  of  proi^er  esiieDditure  for  large  sums  coming  suddenly. 
It  would  be  j*erhape  well  to  make  the  smaller  start 

Mr.  MADDIIN.  I  do  not  see  where,  then,  tiie  geutleman  is 
more  broad  minded  than  others. 

Mr.  HOBSON.  I  have  stated  that  I  would  advocate  100  times 
more  than  the  present  proi>osition  if  the  amount  were  needed. 
If  that  Is  not  broad  minded,  then  I  do  not  know  what  it  is. 

Mr.  SLAYDEIN.     Will  the  gentleman  yield? 

Mr.  HOBSON.     I  will  yield  to  the  gentleman  from  Texaa 
I      Mr.   8LAYDEN.     The  gentleman   made   a   statentent   a    few 
1  minutes  a^o,  and  I  wanted  to  ask  bim  about  it  at  the  time. 
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but  I  did  not  like  to  break  in  while  be  was  making  his  argu- 
ment.    As  I  understood  tbe  gentleman,  there  are,  in  his  o|)iuiou, 
two  ways  of  promoting  peace,  one  is  by  arbitration  and  the 
otlier  is  by  equilibrium  of  armament.    Is  that  correct? 
Mr.  HOBSON.    Substantially — promoting  Justice 
Mr.  SLAYDEN.     Well,  call  It  justice. 

Mr.  HOBSON.  I  wish  the  gentleman  to  understand,  in  de- 
fining the  word  "  arbitration,"  I  not  <Mily  mean  existing  treaties 
with  all  their  limitations,  but  the  whole,  broad  question  of 
organization  for  international  law  and  order. 

Mr.  SLAYDEN.  I  am  willing  to  accept  the  gentleman's 
statement  of  it,  but  I  want  to  know  if  he  has  been  consistent 
in  advocating  equilibrium  In  armament  and  if,  as  a  matter  of 
fact,  he  has  not  In  public  addresses  throughout  the  country, 
in  magazine  articles,  and  in  repeated  interviews  and  speeches 
advocated  a  stupendous  preponderance  of  armammt  on  the 
part  of  our  Government? 

Mr.  HOBSON.  Mr.  Chairman.  I  believe  the  gentleman  will 
find  that  he  has  accepted  what  many  others  tiave  done,  namely, 
rt>r*ort8  of  the  press  of  America,  instead  of  ever  bearing  me 
make  speeches  or  lectures  or  reading  articles  I  have  actually 
written.  On  the  contrary.  I  am  not  advocating  that  America 
should  be  a  great  overweening  iwwer  in  the  world.  I  am  ad- 
Tocating  simply  the  minimum  provision  on  tbe  scientiflc  basis, 
which  you  can  not  escar>e  If  you  will  go  into  it  carefully — the 
mipimum  basis  on  wiilch  we  can  do  onr  duty  on  the  Atlantic 
and  raciflc  oceans;  aid  while  advocating  an  adequate  navy  I 
am  doing  all  in  my  power  to  promote  arbitration. 

Mr.  MOORE  of  Pemsylvania.  Mr.  Chairman,  I  have  been 
reading  the  gentleman's  bill  and  the  reiK)rt  that  accompanies 
it,  and  I  want  to  direct  his  attention  to  the  practicability  of  It. 
It  Is  proposed  to  appropriate  one-twentieth  of  1  per  cent  out  of 
the  next  apitroprlation  for  the  construction  of  battle  ships. 

Mr.  HOBSON.  I  will  correct  the  gentleman.  That  would 
not  be  proposed  until  next  year.  It  may  not  be  proposed  then ; 
but  it  would  autborizt!  the  appropriation  if  the  Naval  Commit- 
tee decided  to  rer>ort  it  and  Congress  to  accept  It 

.Mr.  MOORE  of  Pennsylvania.  That  does  not  affect  the  ques- 
tion I  wanted  to  put  to  tbe  gentleman  as  to  the  practicability 
of  the  bill.  Who  would  jiay  that  appropriation  of  one-twentieth 
<rf  1  per  cent?  Would  it  come  out  of  the  Govemmeit  or  the 
contractor,  tbe  constructor  of  the  ship? 

Mr.  HOBSON.  Mr.  Chairman,  I  am  Inclined  to  think  that  it 
would  be  the  Government  and  would  be  added  to  the  expected 
cost  of  construction. 

Mr.  MOORE  of  Peinsjivanla.    Then,  whatever  amount  was 

taken  out,  d<'<lucted  u  wler  the  gentleman's  plan 

Mr.  HOBSON.  Oh,  It  would  be  so  small  tbat  I  have  not 
really  given  that  part  of  It  serious  consideration. 

Mr.  MOORE  of  Peonsylvania.    Would  not  that  be  a  serious 
consi«leratlon  in  the  matter  of  advertisement  of  s[)eclflcatlcMi8 
for  the  construction  (f  the  ship? 
Mr.  HOBSON.    I  do  not  think  so. 

Mr.  MOORE  of  Pimnsylvanla.  Would  not  the  Government 
have  to  sr>eclfy  In  Its  advertisement  for  bids  for  the  construction 
of  a  battle  ship  that  there  would  be  a  reservation  of  one- 
twentieth  of  1  per  cei  t  of  the  total  bid? 

Mr.  HOBSON.    I  <lo  not  tlilnk  so;  but  I  believe  the  Govern- 
ment would  set  It  aside  for  money  in  the  Treasury,  the  bid  and 
the  reservation  combined  not  exceeding  the  amount  authorized. 
Mr.  MOORE  of  Pennsylvania.     In  the  report  which  accom- 
panies the  bill  refereace 

Mr.  HOBSON.  T<^  make  that  clear,  It  Is  possible  we  might 
better  specify  in  the  bllL 

Mr.  MOORE  of  Pennsylvania.  I  wanted  to  know  whether  the 
gentleman  had  consummated  that  phase  of  the  question. 
Mr.  HOBSON.  TLe  authorization  Is  for  Congress  to  do  It 
Mr.  MOOKE  of  Pennsylvania.  Then  the  fact  Is  that  the  gen- 
tleman has  not  considered  whether  the  one-twentieth  of  1  per 
cent  should  come  out  of  the  governmental  appropriation  direct 
or  whether  It  would  he  deducted  from  the  contractor  who  under- 
took to  construct  the  ship. 

Mr.  HOB.SON.  I  will  say  to  the  gentleman  that  I  have  not 
con.sidered  that  I  nm  considering  here  the  authorization,  and 
then  the  Naval  Committee  could  either  add  the  one-twentlcth 
of  1  per  cent  if  it  desired,  or  else  the  Congress  could  appropriate 
It  This  Is  simply  the  authorlzatlcm,  and  It  would  leave  the 
source  of  the  fund  to  be  determined  In  each  appropriation  bill. 

Mr.  MOORE  of  Pennsylvania.  In  the  report  reference  Is  made 
to  the  fact  that  In  Switzerland  and  in  Norway  provision  has 
been  made  out  of  appropriations  for  the  construction  of  battle 

shii)S,  and  I  thought 

Mr.  HOBSON.  I  did  not  mean  to  say  that  The  appropri- 
ations In  those  foreign  governments  have  not  come  from  new 
construction.    They  have  come  from  the  governments,  from  the 


original  funds;  but  I  will  add  tliat  It  is  my  Information  In  the 
last  few  years  the  British  Admiralty  has  set  an  example  of 
making  a  contribution  out  of  what  would  correfqwud  in  our 
country  to  tbe  contingent  fund  of  the  Navy  De|)artment 

Mr.  MOORE  of  Pennsylvania.  Before  or  after  advertise- 
ment? 

Mr.  HOBSON.  Without  any  connection  with  the  bulWhig  of 
ships. 

Mr.  MOORE  of  Pemsylvania.  Then  tbe  bidder  upon  a  ship 
under  these  new  proposed  conditions  would  bid  with  his  eyes 
open  and  with  the  understanding  that  so  much  was  to  be  de- 
ducted from  the  appropriation  before  tlu?  contract  was  awarded? 
Mr.  HOBSON.  It  would  be  specifie*!.  If  that  were  the  direc- 
tion which  the  Naval  Committee  saw  fit  to  take,  so  much  money 
to  be  drawn  away. 

Mr.  SLAYDEN.  Mr.  Chairman,  I  am  obliged  to  the  gentle- 
man from  Alabama  for  his  courtesy,  and  as  I  had  not  fin- 
ished  

Mr.  HOBSON.  I  am  only  too  glad  to  answer  the  questions 
propounded  by  the  distinguished  gentleman  from  Texas. 

Mr.  SLAYDEN.  In  reply  to  the  vehement  declaration  of  the 
gentleman  from  Alabama  that  I  had  not  understood  his  iwsl- 
tion,  I  am  willing  to  admit  that  I  may  not  have  done  so  and  my 
mind  may  have  been  Influenced  by  the  public  press,  but  I  want 
to  ask  him,  however,  If  it  Is  not  true  that  in  less  than  three 
years.  In  a  report  filed  In  this  House,  he  lias  advocated  the  con- 
struction of  12  battle  ships  in  place  of  the  programme  adopted 
in  that  year. 

Mr.  HOBSON.  That  is  true,  Mr.  Chairman,  and  I  will  say  to 
the  gentleman  that  because  Congress  did  not  adopt  such  meas^ 
ures  that  to-day  we  are  exactly  11  battle  ships  behind  our  rela- 
tive [Jositlon  In  the  year  1906.  We  are  7  behind  the  equlUbrlum 
In  the  Atlantic,  that  Is  with  Germany,  and  4  behind  the  equilib- 
rium of  the  Pacific,  with  Japan. 

Mr.  SLAYDEN.  You  still  stand  for  12,  If  you  can  get  them, 
this  year? 

Mr.  HOBSON.    Yes ;  to  make  up  the  deficiency. 

Mr.    SLAYDEN.    Twelve   battle   ships   would   be   |120,000,- 

000 

Mr.  HOBSON.     It  would  be  less  than 

Mr.  SLAYDEN.    And  one-twentieth  of  1  per  cent  would  be 

|«0,000 

Mr.  HOBSON.    It  would  be  simply  a  mathematical  proposi- 
tion of  the  cost  of  one  multiplied  by  the  number. 
Mr.  SLAYDEN.    One  twentieth  of  1  per  cent  on  a  cost  say  of 

$10,000,000  each 

Mr.  HOBSON.    Yes ;  roughly  estimating  it 
Mr.  SLAYDEN.     Would  be  $120,000,000,  and  so  I  figured  ont 
In  my  mind  it  would  be  $60,000. 
Mr.  HOBSON.    About  $60,000. 

Mr.  SI^VYDEN.  A  very  good  appropriation  for  the  purpose 
of  arbitration,  but  I  rather  favor  an  approi^riation  of  $00,000 
without  the  battle  ships. 

Mr.  HOBSON.  I  now  yield  to  the  gentleman  from  Arkansas 
[Mr.  Robinson]. 

Mr.  ROBINSON.  I  want  to  ask  my  friend,  the  gentleman 
from  Alabama,  if  in  his  opinion  an  appropriation  for  the 
purpose  of  promoting  peace  or  international  arbitration  should 
be  dependent  upon  the  amonnt  of  tlie  Government's  appropria- 
tions for  military  or  naval  purposes?  Why  should  not  we 
appropriate  that  amount  Independently?  And  In  that  connec- 
tion I  will  state  to  the  gentleman  that  it  Is  my  lutentltm.  If  the 
opiwrtunity  Is  afforded,  to  offer  an  amendment  at  the  proper 
time  to  strike  ont  all  after  the  enacting  clause  and  make  an 
appropriation  for  the  purpose  of  International  arbitration  and 
peace.    lApp'ause.] 

Mr.  HOBSON.  I  will  say  to  the  gentleman  that  he  wonld  be 
following  the  precedent  established  by  the  British  Government 
They  have  made  a  direct  appropriation,  If  I  am  correctly  in- 
formed— and  I  win  refer  to  the  gentleman  from  Missouri  if  I 
am  not— of  £30,000  ($lfi0,000)  outright  for  this  purpose. 
Mr.  BARTHOLDT.    That  Is  correct 

Mr.  HOBSON.  Now,  there  Is  no  objection  to  a  measure  Hke 
that  being  Introduced  and  passed  at  any  time,  but  that  does 
not  militate  In  the  remotest  degree  against  the  adoption  of  this 
bill  that  Is  now  before  the  House. 

Mr.  MADDEN.  May  I  ask  the  gentleman  how  many  battla 
rfilps  has  Japan? 

Mr.  HOBSON.  I  will  say  to  the  gentleman  that  Japan  has 
built,  or  Is  building,  four  Dreadnoughts,  and  she  Is  expected  to 
lay  down  thhi  year  one  additional  battle  ship  and  two  large 

cruisers  that  ought  to  be  counted  wHli  the  ttattle  ships 

Mr.  MADDEN.  What  I  want  to  know  is  how  many  she  has 
now  In  the  service. 
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Mr.  HOBSON.  Oh,  I  will  tell  you,  Mr.  Chairman,  It  Is 
really  fiitile  to  begin  to  count  battle  shii)8  unless  you  count 
I)readm>ughts.  Those  are  Dreadnoughts  to  which  I  refer.  The 
other  ships  are  only  on  the  seas  In  the  first  line  of  battle  until 


♦fi<%   n. 


.■i/rfif*    nnrkoov 


In  Japan  for  military  and  naval  armaments,  they  will  tell  him 
It  Is  lniiK>s8ible  to  find  out. 

.Mr.  SIJ^YDEN.  Mr.  Chairman.  In  reply  to  the  gentleman,  I 
dare  s;»y  they  may  have  hidden  resoiirces  tbat  we  know  noth- 
iuc  of.  but  we  do  know  enough  about  the  two  countries,  their 
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promised  to  advocate  It  [lauchter],  so  that  we  might  give  notice 
to  future  Congresw'S  that  we  were  In  favor.  In  this  year  of  our 
Lonl  1910,  of  aitpn»prlatlon»  by  future  Congresses  In  the  Interest    was  not  the  object,  and  no  Member  has  a  right  to  stand  here 


Mr.  DOFGLAS. 
Mr.   HOBSON. 


Does  It  not  do  that  In  effect? 
It  does  not     If  It  had  any  such  effect,  It 


of  arbitration  and  universal  jieace. 

fri...  nT*T?tM  W      Tb»»  time  of  the  eentleman  has  exnlred. 


and  say  that  I  had  that  object  In  view.     [Applause.] 

The  'rHAIRM.\N.     The   Chair   assumes   that  tbe  centleman 


tary  on  Iho  eeuernl  i>«*M<."e  cd\imtion  of  tho  people  <rf  this  coun-  ,      Mr.  HOBSOX.     I  frill  yield  to  the  Kentleuuin  fn»m  Texas. 
try  and  of  tbe  \rurUl  wltm  all  that  practical  peace  men  dare  |      Mr.   8LAYDLX.     Tlte  frentleman    made   a   stateuietit   a    few 
ask  of  tbe  uatiunnl   guvcrimu'uts,  even   ttaoae  obeying  public  i  minutes  ag/o,  and  I  wanted  to  aik  him  alx>ut  it  at  tbe  time. 


atl.ms  In  tbose  foreign  govcrnuuuatfl  liave  not  come  from  new        Mr.  majjup^.     »>uai  x  wam,  w  a^uvv,  *.  uuw  uia.i,j  duc  ukb 
construction.    Tbey  liave  come  from  tbe  govermuenta,  from  tbe  1  now  in  tbe  service. 
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Mr.  HOBSOX.  Oh,  I  will  tell  you,  Mr.  Chairman.  It  Is 
really  fvitlle  to  bepin  to  count  battle  ships  unless  you  count 
Dreadfu>ught$.  Those  are  Dreadnoughta  to  which  I  refer.  Tbe 
other  shi|t8  are  only  on  tbe  seus  In  tbe  first  line  of  battle  until 
tbe  Dreadnoughts  appear. 

Mr.  MAIH>EX.  What  I  wantwl  to  get  from  the  gentleman  is 
this  lnft>rnmtion:  How  many  battle  ships  has  Japan  and  bow 
many  has  Aniorloa,  and  what  would  tbe  gentleman  consider  a 
proper  equilibrium  between  the  two  nations? 

Mr.  HOBSOX.  Well,  I  wUl  say  to  tbe  gentleman  that,  un- 
fortunately, while  the  whole  Japanese  navy  Is  available  to  main- 
tain the  Jajtauese  side  of  the  equilibrium  In  the  Faclfio.  there 
H  to-day  not  a  single  battle  ship  In  the  American  navy  that  is 
available  to  maintain  the  American  side  of  tbe  equilibrium  in 
that  ocean. 

Mr.  MADDEX.  But  the  gentleman  has  not  answered  the 
question. 

Mr.  HOBSOX.     I  will  be  very  glad  to  answer  the  question, 

but  I  want  blm  to  understand  In  my  answer  that  tbe  Atlantic 

Fleet  does  not  contribute  to  tbe  equilibrium  of  tbe  Pacific  Ocean. 

Mr.  MADDEX.     What  I  want  to  know  is.  How  many  battle 

ships  have  we  and  how  many  they  have? 

Mr.  HOBSOX.  I  will  answer  the  gentleman  by  saying  that 
America  has  none  In  the  Pacific,  and,  as  I  remember,  Japan  has 
13  battle  ships  and  11  armored  cruisers.  That  would  be  about 
24  hea\T-armonHl  vessels.  I  will  say,  though,  if  you  count  the 
Japanese  armored  cruisers,  you  ought  to  count  our  8  armored 
cruisers. 

Mr.  MADDEN.    Have  we  not  twice  as  many  as  Japan  has? 
Mr.  HOBSOX.     I  iwlnted  out  in  my  remarks  tbe  other  day 
that,  according  to  the  official  estimate,  the  American  Xavy  is 
ratetl  to-day  at  6Mr>,0Ul)  tons  warship  displacement,  and  the  Japa- 
nese navv  Is  rated  at  400.000  tons. 

Mr.  MADDEX.  In  view  of  tbe  fact  that  the  United  States 
has,  according  to  his  estimate,  185,000  tons  more  warship  dis- 
placement than  Jaimn  has,  would  not  he  consider  tliat  a  fairly 
good  equilibrium? 

Mr.  HOBSOX.     I  will  tell  tbe  gentleman  that,  unfortunately 
for  America  and  for  our  naval  policy,  the  distances  betwe*^n  our 
oceans,  even  with  tbe  Panama  Canal,  are  so  great  that  a  fleet 
cruising  in  one  ocean  could  not  reach  the  scene  of  devastation 
should  our  coast  be  raided  In  the  other  ocean,  and  all  estimates 
for  maintaining  an  equilibrium  must  be  bast-d  on  the  necessity 
to  maintain  «iuillbrlum  In  lK)th  oceans  at  the  same  time. 
I  yield  to  the  gentleman  from  Tennessee  [Mr.  Padgett]. 
Mr.  PADGETT.     I  just  wanted  to  say.  In  answer  to  tbe  ques- 
tion of  the  gentleman  from  Illinois,  that  the  T'nited  States  has 
^  first-class  battle  shiivs  and  Japan  has  14.     Tbe  United  States 
has  15  cruisers  and  Japan  has  11  or  12. 

Mr.  HOBSOX.  I  thing  the  gentleman  has  stated  the  units 
correctly. 

Mr.  MADDEX.  Would  that  place  tbe  United  States  In  as 
good  a  position  on  the  sea  as  Japan  occupies? 

Mr.  PADCtE'lT.     Our  battle  ships  are  larger  and  newer,  and 

we  could  divide  the  fleet  half  and  half 

Mr.  MAI>I>F:X.    And  still  maintain  the  equilibrium? 
Mr.  PADCETT.     Yes. 

Mr.  HOBSOX.  I  want  to  state  to  boHi  of  these  gentlemen 
that  I  do  not  l>elleve  they  will  find  one  man  in  the  American 
Navy  or  in  any  navy  in  the  world  that  would  recommend  di- 
viding tbe  only  fleet  that  America  has  to-day.  That  fleet  must 
keep  together  In  Its  present  dimensions. 
Mr.  MADDEX.     Why? 

Mr.  HOBSOX.  It  Is  only  when  It  Is  In  Its  united  strength 
to-day  that  it  could  hope  to  carry  off  victory  in  case  of  war 
with  another  power.  In  Its  full  united  strength  it  is  now  fast 
losing  any  chance  of  maintaining  equilibrium  in  tbe  Atlantic 
Ocean  alone. 

I  now  yield  to  the  gentleman  from  Texas  [Mr.  SLATnrNl. 
Mr.  SI^WDEX.  I  want  to  ask  the  gentleman  fn)m  Alabama 
to  tell  the  House — and  I  dare  say  he  is  well  informed  on  that 
and  can  do  so — what  amount  of  money  tbe  Japanese  Govern- 
ment is  si>endlng  on  the  development  of  its  army  and  navy  and 
what  amount  we  are  si»endlng? 

Mr.  HOBSOX.  I  will  tell  the  gentleman  that  no  one  living 
can  decipher  those  amounts  or  any  similar  amounts  for  tbe 
Japanese  Government. 

Mr.  SI>AYDEX.  Why  not?  We  have  an  Idea  of  their  reve- 
nues and  we  know  their  budget. 

Mr.  HOBSOX.  I  will  say  to  the  gentleman,  we  do  not  know 
those  facts.  At  a  time  when  tbe  Japanese  appropriations  were 
not  enough  to  cover  tbe  building  of  a  cruiser  tbey  were  pro- 
ceeding to  build  two  Dreadnought*  and  making  other  provi- 
sions. And  if  he  will  request  the  Office  of  Xaval  Intelligence  in 
Ibe  Xavy  Department  to  specify  what  actually  ia  being  spent 


In  Japan  for  military  and  naval  armaments,  thoy  will  tell  bim 
It  Is  ini|>ossible  to  find  out. 

Mr.  SIJVYDEX.  Mr.  Chairman,  In  reply  to  the  gentleman,  I 
dare  sjiy  they  may  have  hl<ld«'n  resources  that  we  know  noth- 
ing of,  bnt  we  do  know  enough  about  the  two  countries,  their 
comjMiratlve  wealth  and  population,  their  comimratlve  resources 
to-day.  to  know  that  $1  s[)ent  by  them  for  naval  and  military 
purposes  Is  a  greater  drain  upon  the  resources  of  their  country 
than  two  or  three  or  five  dollars  spent  by  this  country. 

Mr.  HOBSOX.    I  will  agree  with  the  gentleman,  and  say  $50. 
Mr.  SLAYDEX.    And  this  Idea  that  there  is  something  mys- 
terious,   something    frightful,    something    unseen    or    unknown 
alKKit  tbe  "  yellow  peril "  reminds  one  a  great  deal  of  ghosts. 
When  vou  get  up  close  to  them  tliey  cease  to  exist. 

Mr.  HOBSOX.  I  will  say  to  tbe  gentleman  that  the  question 
of  the  "  yellow  peril "  and  the  mystery  referred  to  has  not  been 
touched  on  to-day,  and  has  been  invoked  only  by  himself.  How- 
ever, I  do  not  recommend  tbe  gentleman  from  Texas,  or  any 
other  patriotic  American,  to  close  their  ejes  to  the  stupendous 
war  preparations  going  on  night  and.  day  on  the  other  side  of 
the  Pacific  Ocean,  in  which  we  are  to-day  practically  defenseless. 
I  yield  to  the  gentleman  from  Ohio  [Mr.  Keifes]  five  min- 
utes.    How  much  time  have  I  remaining? 

The  CHAI K.MAX.     The  gentleman  has  two  minutes  remain- 
ing.    [ijiughter.J 

•Mr.  HOBSOX.     Mr.  Chairman,  I  ask  unanimous  consent  for 
thirty  minutes  more. 

Mr.   KEIFEIl.     I^et  me  be  recognised  In  my  own  right.    I 
will  yield  him  all  the  time  be  wants. 

Tbe  CHAIRMAX.  I>oe8  the  gentleman  from  Alabama  [Mr. 
Hobson)  reserve  the  balance  of  his  time? 

Mr.  HOBSOX.     I  reserve  the  balance  of  my  time. 
The  CHAIRMAX.     The  gentleman  from  Illinois  Is  recognlxed 
In  opi)osltlon  to  the  bill. 

Mr.  KEIFEH.  I  wish  the  gentleman  would  yield  me  five 
minutes  now. 

Mr.  MAXX.  Is  the  gentleman  In  favor  of  or  oppose<l  to  the 
bill? 

Mr.  KEIFER.  If  I  am  yielded  time,  I  will  speak  In  favor  of 
tbe  bin. 

Mr.  MANN.  I  yield  to  the  gentleman  from  Ohio  to  speak  in 
favor  of  tbe  bill. 

Mr.  KEIFER.  Mr.  Chairman.  I  very  rarely  make  a  bargain 
In  advance  as  to  what  direction  I  shall  attempt  to  give  my  dis- 
cussion. I  really  am  hi  favor  of  this  bill,  l»ecause  it  is  very 
innocent  and  very  little.  In  no  event  will  It  ever  give  to  the 
.\merlcan  group  of  International  Union  a  single  dollar  directly. 
It  may  be  a  basis,  as  I  have  already  lndlcate<I  In  the  rt>cent 
colloquy  that  took  place,  of  an  appropriation  from  tbe  proper 
Appr«)priations  Committee  or  for  amendments  on  the  fl<K>r  of 
the  Hou.^se  when  an  appropriation  for  tbe  navy  is  under  con- 
slderatH»n.  It  does  not  appropriate  a  dollar,  and  does  not  in 
any  way  Indicate  anything  more  than  our  willingness  to  do 
something  to  maintain  the  American  group  of  International 
Union. 

I  want  to  say.  Mr.  Chairman,  for  the  distinguished  gentle- 
man from  Alabama,  that  he  Is  the  most  profound,  typical  rep- 
res^ntative  of  war  and  peace  that  this  country  now  has. 
[Ijnighter.l  He  Is.  however,  entirely  consistent  In  that. 
Mr.  HOBSOX.  My  attention  was  directed  In  another  way. 
Mr.  KEIFER.  I  am  paying  you  a  compliment.  He  has  been 
in  the  i»ast  and  Is  now  Insisting,  and  consistently,  on  building 
five.  six.  or  seven  new  liattle  ships  of  the  Dreadnought  tyi>e.  I 
personally  do  not  go  even  halfway  with  blni.  I  shall  have  to 
content  mjself  In  this  session  of  Congress  with  voting  for  two; 
but  the  gentleman  Is  consistent  In  his  claim.  He  wants  to 
carry  out  that  maximum  of  pledge  evolved  In  the  House  here 
by  me  some  four  years  ago,  not  the  same  as  the  old  one  that 
was  worke<I  out  from  Washington's  Farewell  .\d<lreS8;  bi<%  It  is 
this:  "In  times  of  peace  pre|»are  to  maintain  It"  [applause]; 
and  tbe  gentleman  from  .\labanm  Insists  on  building  battle 
ships,  so  that  we  shall  at  least  have  a  relative  force  of  ships 
of  war  with  the  other  nations  of  tbe  world,  and  at  the  same 
time  he  Is  In  favor  of  a  small  iier  cent  of  the  amount  approprl- 
atetl  In  the  future  being  taken  from  the  appropriations  for  them 
and  applied  to  pay  the  expenses  of  our  distinguished  chairman 
of  tbe  American  group  of  International  Parliamentary  T'nlon, 
and  for  those  gentlemen  who  have  got  courage  enough  and  time 
enough  and  will  devote  It  disinterestedly  to  attending  those 
meetings  In  foreign  countries.  I  believe  that  the  gentleman 
from  Missouri  [Mr.  Bartholdt]  has  done  a  magnificent  work 
In  the  Interest  of  universal  peace  and  to  settle  disputes  by  arbi- 
tration, and  I  would  be  very  heartily  In  favor  of  this  bill  If  I 
l)elleved  that  It  would  accomplish  what  is  proi»o9ed.  I  think, 
however,  Mr.  Chainran,  it  may  be  well  enough  to  pass  It,  as  I 
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promised  to  advocate  It  ri«"cbterl,  so  that  we  might  give  notice 
to  fu.ture  Congressi'S  that  we  were  In  favor.  In  this  year  of  our 
Lonl  1910,  of  appn»prlatlous  by  future  Congresses  In  tbe  Interest 
of  arbitration  and  universal  peace. 

The  Cn.MRM-\X.    The  time  of  the  gentleman  has  expired. 

Mr.  MANX.  Mr.  Chairman,  I  would  like  to  call  tbe  atten- 
tion of  tbe  ci>mmltt»-e  to  what  this  bill  proposes.  The  proposi- 
tion Is  that  when  new  vessels  of  war  are  authorized  to  l>e  con- 
structed or  purcliaFeil  a  sum  not  exceeding  one-twentieth  of 
1  i»er  cent  of  tbe  anjount  authorized  for  their  total  cost  may 
be  set  sslde  by  Congress  from  the  first  appropriation  toward 
the  construction  or  purch.iso,  to  be  expended  under  the  direc- 
tion of  the  executive  committee  of  the  American  group  of  the 
International  Parliamentary  Union  In  conference  with  the  Sec- 
retary of  State.  I  never  have  seen,  I  think,  a  more  skillfully 
pn'iwred  briln,'  of  Members  of  Congress  than  this  one.  We  have 
a  group  of  the  Intomational  Parliamentary  Union  which  de- 
sins  to  be  represei  twi  abroad.  If  they  go  abroad  now.  they 
pay  their  own  expenses,  or  have  in  the  past.  Most  of  the  gen- 
tlemen who  are  most  Interested  about  the  group  of  tbe  American 
Interparliamentary  Union  are  opposed  to  the  construction  of 
many  new  battle  ships.  If  this  bill  passes,  tbey  will  be  put  in 
this  peculiar  attitude.  We  have  a  proi)Ositlon  in  Congress  for 
the  construction  of  new  battle  ships;  we  have  a  proposition  for 
an  lnten>arliamentary  union,  for  the  sending  abroad  of  certain 
Members  of  Congress  who  belong  to  that  union  to  attend  Inter- 
national meetings  of  the  group.  These  gentlemen  are  put  in 
this  i>osltlon:  If  they  vote  against  the  battle  ships,  they  vote 
against  paying  their  expenses  abroad.  If  they  vote  for  the 
battle  ships,  they  vote  to  haye  the  Goverument  pay  their  ex- 
penses abroad. 

Now,  I  understand  very  well  that  gentlemen  here  are  not 
Influenced  by  personal  considerations,  and  yet  It  Is  human  na- 
ture to  prefer  to  have  the  expenses  of  trips  which  are  believed 
to  t>e  oflicial  paid  from  official  funds. 

I  am  frank  to  say  that  I  do  not  want  the  temptation  placed 
befi>re  me  to  warp  my  judgment  when  I  vote  as  to  whether  we 
shall  have  new  battle  ships,  that  Interlaced  with  It  Is  the  propo- 
sition that  If  I  vote  for  battle  ships  Congress  may  send  me  to 
Europe  at  government  expense.  [Applause.]  And  yet  that  is 
all  there  Is  to  this  proposition.  The  only  reason  it  was  ever 
prcs4«nted  is  that  reason. 

Mr.  HOBSOX.  Mr.  Chairman,  will  the  gentleman  penult  an 
Interruption? 

Mr.  MAXX.    Certainly. 

-Mr.  HOBSi^)X.  I  am  sorry  that  the  gentleman  has  such  a  low 
estimate  of  what  would  be  a  temptation  In  the  nature  of  a  bribe 
for  himself.  I  wish  him  to  thoroughly  understand,  though,  that 
that  Is  not  my  judgment  of  the  position  of  other  Members. 

Mr.  MAXX.  I  yielded  for  a  question.  The  gentleman  has  oc- 
cupied sn  hour  of  time. 

Mr.  HOBSOX.  And  permit  me  to  sny  that  what  he  says  Is 
the  object  of  the  bill  is  In  no  sense  the  object  of  tbe  bill,  and  in 
no  sense  an  argument  for  its  pas.sage. 

Mr.  M.KXX.  Very  well;  I  will  undertake  to  discuss  that.  If 
the  gentleman  will  not  take  my  time. 

Mr.  HOBSOX.    I  offered  the  gentleman  my  time. 

Mr.  M.VXX.    The  gentleman  has  no  time  to  offer. 

Mr.  HOBSOX.     I  offei-ed  it  before. 

Mr.  MANN.  And  I  did  not  occupy  the  gentleman's  time  except 
for  a  question,  and  I  prefer  that  the  gentleman  will  not  occupy 
my  time.  We  have  alnmdy  provided  a  fund  or  a  contribution 
by  the  United  States  Government  toward  the  maintenance  of 
this  International  Parliamentary  Union.  It  Is  not  necessary  to 
get  It  out  of  the  naval  appro|»rlation  for  battle  ships.  We  have 
provldetl  a  fund— $2.r>no — for  the  next  year,  through  the  diplo- 
matic bill,  for  the  maintenance  abroad  of  the  central  office  of 
this  Interparliamentary  Union.  Why,  then,  do  they  wish  to  have 
more  money?  I  do  not  say  that  the  American  group  should  not 
have  their  expenses  abroad  paid.  I  have  no  objection  to  that 
at  all.  But  why  Is  It  coupled  with  a  proposition  for  new  battle 
ships? 

What  relationship  fs  there  between  the  Interparliamentary 
union  and  the  building  of  new  battle  ships?  Who  can  |)ercelve 
any  relationship  except  the  distorted  Imagination  of  my  dls- 
tingul.shed  friend  from  Alabama?  The  coupling  of  tht'se  two 
propositions  Is  for  the  sole  piirpoee,  as  I  said  before,  to  tempt 
tbe  men  In  this  House  who  wish  to  send  Meml)ers  abroad  for  tbe 
Interparliamentary  union. 

Mr.  HOBSOX.  I  rise  to  a  question  of  personal  privilege  and 
call  tbe  gentleman  to  order. 

The  CHAIRMAN.  Tbe  gentleman  will  state  bis  point  of 
order. 

Mr.  H0B80N.  The  gentleman  Is  ont  of  order  In  stating  that 
tbe  object  Is  to  place  a  temptation 


Mr.  DOUGLAS.     Does  It  not  do  that  In  effect? 

Mr.  HOBSOX.  It  does  not.  If  It  had  any  such  effect,  it 
was  not  the  object,  and  no  Menil)er  has  a  right  to  stand  here 
and  say  that  I  had  that  object  In  view.     [Applause.] 

The  CH-\IRMAN.  The  Chair  assumes  that  the  gentleman 
from  Illinois  is  familiar  with  tbe  rule  that  gentlemen  should 
not  impute  motives. 

Mr.  M.\XX.     I  have  not  Imputed  any  motives. 

Mr.  IU)BSOX.  I  call  the  pMitlenian  to  order.  An  apology 
Is  In  order  or  else  he  Is  out  of  order.  The  gentleman  is  very 
free  with  his  tongue 

Mr.  M-VXX.  Oh,  Mr.  Chairman,  the  gentleman  from  Ala- 
bama now  Is  getting  too  fr«'e  with  hi<t  tongue. 

The  CHAIRMAX.  Gentlemen  will  be  In  onler  until  the  point 
of  order  is  decided.  The  Chair  will  ask  the  oflklal  reporter  to 
read  the  exact  words. 

The  Official  Reporter  read  as  follows: 

What  relationship  la  there  between  tbe  Interparliamentary  Union  and 
the  hiilldlnjr  of  new  battle  ehlpa?  Who  can  perrelre  any  relationablp, 
cxcopt  the  diatorted  iinatrtnatlon  of  my  dlstlnjrulshed  friend  from  Ala- 
bama? Tbe  coupling  of  these  two  propot-ltlonn  la  for  the  »ole  purpoae, 
aa  I  aaid  Ijefore.  to  tempt  the  men  In  Ibla  House  who  wlah  to  aend 
Memt)ers  abroad  for  the  Interparliamentary  Union. 

Mr.  HOBSOX.    Does  tbe  gentleman 

The  CHAIRMAN.  The  gentleman  from  Alabama  will  be  In 
order.  The  gentleman  from  Illinois  evidently  was  wrong,  in 
so  far  as  he  Imputed  motives  of  an  ulterior  nature  to  the 
gentleman  from  Alabama  or  to  any  other  Member  of  the  House 
in  debate,  and  tbe  Chair  trusts  that  the  gentleman  from  lUbiolB 
will  proceed  In  order. 

Mr.  MAXX.  Mr.  Chairman,  I  regret  that  my  friend  from 
Alabama  felt  Impelled  to  raise  the  jwlnt  of  order.  Of  course 
in  discussing  this  bill  I  am  discussing  tbe  results  of  the  bill 
as  I  understand  them.  I  never  have,  and  never  will,  impute 
lmproi)er  motives  to  the  gentleman  from  Alabama  or  to  any 
other  Member  of  this  House. 

The  CHAIRMAN.  The  Chair  understood  the  gentleman  from 
Illinois  to  address  himself  to  the  inevitable  results  of  the  bill 
and  not  to  tbe  gentleman  from  Alabama. 

Mr.  MANX'.  Of  course,  and  everybody  else  so  understood  It, 
and  I  wish  the  gentleman  from  Alabama  would  so  under- 
stand it 

Mr.  HOBSON.  I  will  say  to  the  gentleman  from  Illinois 
that  if  he  Intends  by  that  method  to  withdraw  his  statement 
that  the  object  of  this  bill  was  for  tbe  pnrpose  of  putting  a 
temptation  l»efore  Members  of  the  House  to  vote  for  battle 
ships,  I  accept  his  apology.     [Laughter.] 

The  CIL\1KMAX.  The  House  has  already  accepted  the  state- 
ment of  the  gentleman,  and  the  gentleman  from  Illinois  will  pro- 
ceed. 

Mr.  MANT*.  Mr.  Chairman,  In  order  that  the  gentleman  from 
Alabama  may  understand  that  I  am  not  endeavoring  to  reflect 
uix)n  him,  I  wllHsay  that  the  sole  effect  of  this  bill.  If  enacted 
Into  law,  is  to  place  a  temptation  iK'fore  Meml>ers  of  Congress 
who  are  Interested  In  the  Inten»rllamentary  Union.  Interested 
in  peace,  to  vote  for  large  appropriations  for  battle  ships  so 
that  they  may  get  one-twentletb  of  1  per  cent  to  send  Members 
of  Congress  abroad.  It  will  be  a  temptation — I  do  not  mean 
an  improper  temptation  In  that  sense  at  all — but  It  will  be  a 
temptation,  when  propositions  for  new  battle  ships  come  before 
the  House,  to  vote  for  them,  if  a  part  of  the  money  authorized 
for  the  construction  or  the  purchase  of  battle  ships  is  to  t>e  set 
aside  for  the  use  of  the  Interporllamentary  Union.  I  say  that 
beconjes  a  temptation  to  those  who  would  otherwise  be  opposed 
to  battle  ships  to  vote  for  the  proposition. 

Mr.  HOBSON.    Will  the  gentleman  yield? 

Mr.  .MANX.     Certainly. 

Mr.  HOBSON.  Does  the  gentleman  tmderstand  that  this  does 
not  carry  tbe  money — that  there  would  have  to  be  a  vote  In 

Mr.  MAXX.  I  tmderstand  what  the  bill  Is  very  well.  Xow, 
I  can  see  no  other  effect  of  this  bill.  If  Congress  wishes  to 
appropriate  money  directly  tor  the  Interparliamentary  Union  we 
have  the  power  to  so  provide.  There  is  no  occasion  for  connebt- 
ing  It  with  appropriations  for  battle  ships.  If  we  wish  to  con- 
sider the  Interparliamentary  Union,  we  know  how  to  do  it.  If 
we  wish  to  pay  the  expensesof  delegates  to  national  conferences. 
we  know  how  to  do  It.  There  Is  no  connection  between  it  aiMl 
tbe  proposition  for  tbe  constrnctlon  of  battle  ships,  and  the  only 
effect,  notwithstanding  tbe  opinion  of  my  friend  from  Alabama. 
is  to  link  the  two  propositions  together  to  strengthen  a  vote  for 
battle  ships  when  a  rote  for  battle  ships  directly  does  no  appeal 
to  Members  of  Congress. 

Mr.  HOBSON.    Will  the  genUeman  permit  another  •ugge*- 

tlon? 
Mr.  MANN.    Certainly. 
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Mr.  HOBSOX.  I  will  say  to  the  gentleman  that  he  might 
•ul»8tltute  for  the  word  "strengthen"  the  word  "sanctify." 
[laughter.] 


In  Brussels;  at  The  Hague;  In  Budapest,  Hungary;  In  Ix)ndon; 
and  in  190S  at  Berlin,  and  there  it  was  for  the  first  time  In  tho 
history  of  the  union  that  the  great  military   nation  par  ex- 
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Berlin  and  visited  other  cities  of  Germany  and  In  return  mem- 
bers of  the  German  Reichstag  visited  I»ndon  and  other  places 


fluence  that  has  preserved   International   peace  during  recent 
years,  will  produce  more  good  in  the  end  than  hundreds  of  dol- 


In  England,  and  as  tbe  result  of  these  mutual  visits— that  is,  I  lars  spent  for  the  maintenance  of  armaments.     In  making  that 

..  ^1 ^—^1 «!.-     .. .-A    _.*l^....     Ka<1        ototaman*   T    An  nnt    Box-    tlint    If    (a    i>r>t    tVtt^  <1i,t«T    nf    this   < ''OIllfri'SM  ! 


not  enough  to  cover  the  bulKliuR  of  a  cruiser  they  were  pro- 
ceeding to  build  two  Drcadnousfhta  and  making  other  provl- 
rtons.  And  if  he  will  request  the  OeHce  of  Naval  Intelligence  in 
Ihe  Navy  I>epartiuent  to  specify  what  actually  is  being  spent 


In  the  Interest  of  universal  pence  and  to  settle  disputes  by  arbi- 
tration, and  I  would  l>e  very  heartily  in  favor  of  this  bill  if  I 
believed  tliat  it  would  accomplish  what  is  pro[)09ed.  I  think, 
however,  Mr.  Chalrn<an,  it  may  t>e  well  enough  to  pass  it,  as  I 


The  diAIRMAN,  The  gentleman  win  state  nis  point  or 
order. 

Mr.  HOBSON.  Tb«  pentleman  is  oat  of  order  in  stating  that 
the  object  is  to  place  a  temptation 


to  Memners  or  i^DRrew. 

Mr.  HOBSON.    Will  the  gentleman  p«mit  another 
tion? 

Mr.  MANN.    Certainly. 


4024 


CONGRESSIONAL  RECORD— HOUSE. 


Maech  30, 


Mr.  HOBSON.  I  will  say  to  the  gentleman  that  he  might 
•ubstltute  for  the  word  "strengthen"  the  word  "sanctify." 
[laughter] 

Mr.  MAXN.  Well,  I  have  no  doubt  that  is  the  way  the  gentle- 
man believes.  The  gentleman  belieres  in  the  sanctiflcatlon  of 
battle  ships,  and  I  believe  in  the  sanctiflcatlon  of  peace.  [Ap- 
plause.! 

I   yield  ten  minutes  to  the  gentleman   from  Missouri    [Mr. 

BabtholdtI. 

Mr.  HOBSON.  Mr.  Chairman,  I  ask  unanimous  consent  that 
debate  on  the  measure  and  amendments  close  in  twenty  mln- 
uWi.    The  hour  is  getting  late. 

Mr.  MANN.  Mr.  Chairman,  I  do  not  know  whether  I  shall 
have  any  objection  to  that  at  the  end  of  my  hour  or  not,  but 
for  the  present  time  I  desire  to  maintain  the  floor. 

The  CHAIR.M.\N.  The  gentleman  from  Illinois  has  been  rec- 
ognized for  one  hour  and  can  not  be  taken  off  the  floor.  The 
gentleman  from  Missouri  Is  recoRnized  for  ten  minutes. 

Mr.  BAKTHOLDT.  Mr.  Chairman,  I  have  been  asked  time 
and  again  by  the  friends  of  the  cause  of  arbitration  and  inter- 
national good  will  to  introduce  a  bill  of  this  character,  but  I 
have  invariably  declined  to  do  so.  for  the  reason  that  I  could 
see  no  actual  relation  In'tween  battle  ships  and  peace.  I  should 
much  prefer  if  this  projwsition  came  here  not  coupled  with  any 
appropriation  for  purposes  of  war.  It  comes  from  one  of  the 
gn^at  war  committees  of  the  House,  and  It  almost  seems  as  If 
the  gentlemen  who  are  voting  for  these  tremendous  armaments 
,.,-7ear  in  and  year  out  were  trying  to  create  a  sort  of  conscience 
'fund  here,  if  this  Congress  or  this  House  Is  willing  to  make 
an  appropriation  for  the  great  cause  of  pence,  in  my  Judgment 
it  should  be  made  directly,  and,  as  far  as  such  appropriations 
nreroncemed,  I  have  tried  to  move  slowly.  At  this  session  of 
('ongress,  at  the  Instance  of  the  leaders  of  the  Interparlla- 
mentury  Vnion  In  other  countries.  I  merely  lntrt>duce<l  an  aniend- 
mont  to  the  diplomatic  bill  making  a  sm.ill  appropriation  of 
f2..'i<X)  for  the  maintenance  of  the  International  Bureau  of  the 
Interitfirliamentary  Union.  These  appropriations  are  now  being 
made  by  all  civilize<l  ctiuntrles  on  earth  in  order  to  enable  that 
grent  organization  to  have  and  maintain  general  headquarters 
and  a  general  secretary  at  Brussels. 

I  want  to  say  parenthetically  that  eventually  the  head- 
quarters of  this  organization  will  be  transferred  from  Brussels 
to  The  Hague,  namely,  as  soon  as  the  great  Palace  of  Pence 
la  completed,  which  an  American  citizen  Is  erecting  in  that 
capital. 

Mr.  FASSFTTT.    Will  the  gentleman  yield? 
Mr.  BAItTlIOIJ>T.     Certainly, 

Mr.  FASSETT.  If  the  gentleman  has  stated  It  to  the  House. 
It  was  my  misfortune  not  to  hear  what  he  had  to  say,  nnd  I 
shall  not  ask  him  further  to  do  It;  but  If  he  has  not  stated  It 
to  the  House,  I  suggest  first  the  propriety  of  telling  the  House 
Just  how  this  Parliann^ntary  Union  Is  made  up;  whether  It  Is 
a  body  lncori»orated  or  whether  It  Is  an  association  for  volun- 
teers who  come  together  for  this  great  purix)se;  and  then, 
whether,  in  his  Judgment,  It  would  not  be  better  to  have  a  re- 
8iK>n8ible  oflicial  dei>artment.  provided  this  Government  is  to 
make  appropriations  for  part  of  these  expenses  or  all  of  them. 
Mr.  BABTHOLDT.  Mr.  Chairman,  to  answer  the  question 
would  probublv  lead  me  too  far.  but  If  I  can  have  an  extension 
of  time  I  would  be  only  too  glad  to  say  something  more  about 
the  organization. 

Mr.  FASSETT.  I  ask  the  question  largely  because,  consid- 
ering that  a|»propriatlons  h;ive  l>een  granted  before,  objection 
has  been  made  on  the  part  of  some  Menjbers  of  Congress  that 
it  was  something  of  a  new  departure  to  make  contributions  to 
a  voluntary  organization. 

Mr.  BAUTHOIjyr.  I  will  state  for  the  Information  of  the 
gentleman  and  the  House  that  in  1H87  a  few  members  of  the 
i'n'nch  Parliament  and  a  few  members  of  the  English  House 
of  Commons  met  in  Paris  for  the  puriK)se  of  discussing  ques- 
tions which  might  be  of  common  Interest  to  them  all.  That  was 
the  Initial  meeting  of  what  afterwards  became  the  great  Inter- 
I«rllamentary  Union.  In  1H8.M,  one  year  later,  there  were  be- 
twwn  40  and  ."lO  meml>er8  of  the  House  of  Commons  and  about 
60  memt>ers  of  the  French  Chamber  of  Deputies  who  met  In 
Paris  and  formally  organized  this  union.  At  first  It  was  merely 
an  organization  for  the  promotion  of  go*id  will,  for  the  pur- 
pose of  enabling  these  gentlemen  to  become  acquainted  with 
each  other,  to  talk  ab*>ut  common  affairs  touching  the  interest 
of  the  two  ci^untries,  but  very  soon  thereafter  they  took  up  the 
question  of  arbitration,  which  simply  in  their  minds  meant,  to 
put  it  tersely,  to  extend  the  rule  of  law  L>eyond  the  Iwundary 
lines  of  their  own  countries  to  international  relations. 

From  year  t*  year  conferences  of  tliat  organisation  were 
held  In  different  cities  of  Europe.    They  met  in  Rome ;  in  Paris ; 


In  Brussels;  at  The  Hague;  in  Budapest,  Hungary;  in  London; 
and  In  1908  at  Berlin,  and  there  It  was  for  the  first  time  In  the 
history  of  the  union  that  the  great  military  nation  par  ex- 
cellence, Germany,  extended  Its  hospitality  to  the  memb^TS  of 
that  great  organization.  In  1904  the  Interparliamentary  Union 
met  at  St.  Louis,  and  It  was  at  that  conference  that  the  resolu- 
tion which  is  now  known  in  all  the  cabinets  of  the  world  as  the 
Resolution  of  SL  Louis  was  adopted,  providing,  first,  that 
the  governments  should  at  once  proceed  to  the  conclusion  of 
general  arbitration  treaties,  and,  second,  that  the  President  of 
the  United  States  should  be  requesteil  to  ask  the  powers  of  the 
world  to  convene  at  a  second  International  conference  to  he  held 
at  The  Hague.  I  desire  also  to  confirm  what  has  already  in'en 
said  by  the  gentleman  from  Alabama  [Mr.  Hobson],  that  the 
First  Hague  Conference  was  also  due  to  the  Influence  of  the  In- 
terparliamentary Union  and  It  came  about  In  a  very  ptvuliar 
way.  A  high  oflJclal  of  that  organization  went  to  St  Petersburg 
and  was  received  by  the  Czar. 

The  Czar  asked  him  how  it  was  that  at  the  last  conference 
of  the  Interparliamentary  Union  Russia  was  not  repres*'uted. 
The  answer  of  the  gentleman  was  that  Russia  could  not  be  rep- 
resentcil  In  an  organization  of  this  kind  because  It  had  no  par- 
liament. Thereupon  the  Czar,  a  few  weeks  later,  Issutnl  his 
celebrated  manifesto  Inviting  the  nations  of  the  earth  to  convene 
for  the  pnrjxise  of  discussing  measures  looking  to  the  gradual 
disiirmament  of  all  the  nations,  so  that  really  l>oth  Hague  con- 
ferences are  the  result  of  the  activities  of  the  Interimriia- 
mentnry  Union.  I  want  to  say  further,  while  It  Is  a  voluntary 
association,  not  only  In  our  countr>-,  but  In  all  [tarllaments.  It 
has  been  recognized  by  all  the  governments  to  the  extent  that 
its  meetings  are  always  held  In  tJie  parliament  buildings  and  are 
usually  opened  by  speeches  of  welcome  on  the  i*art  of  the  prime 
ministers.  It  is  an  association  of  lawmakers,  or  memt>er8  of 
imrliament,  who  merely  subscribe  to  the  cause  of  arbitration. 
That  Is  all.  No  pletlge  of  any  kind  Is  exacted  from  them.  They 
do  not  have  to  pledge  themselves  even  to  vote  against  battle 
ships,  though.  In  my  Judgment,  It  would  be  Inconsistent  for  them 
to  vote  for  constant  and  unnecessary  increases  of  armaments. 
Now,  Mr.  Chairman,  this  coupling  of  the  Idea  of  arbitration  and 

l)ence  on  the  one  side 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Missouri 
has  expired. 
Mr.  MANN.  I  yield  the  gentleman  flvc  minutes. 
Mr.  BARTHOLDT.  I  thank  the  gentleman  from  Illinois. 
This  coupling  of  the  Idea  of  arbitration  and  i»eace  on  the  one 
side  and  war  upon  the  other  must  naturally  t>e  distasteful  to 
many  of  us.  We  regard  war  as  absolutely  wrong.  We  regard 
war  as  a  crime  against  civilization,  and  I  for  one  do  not  feel 
like  compromising  with  a  wrong,  and  I  would  therefore  much 
prefer  If  this  House  could  be  Induced  to  make  a  direct  appro- 
priation for  this  purpose  instead  of  coupling  It  with  appn)prla- 
tlons  for  battle  ships.  [Applause.]  There  Is  an  organization 
which  has  recently  been  created  in  this  country  which  advo- 
cates peace  and  war  at  the  same  time.  Probably  that  organiza- 
tion Is  behind  this  bill.  I  liave  always  thought  the  action  of  a 
set-saw  to  be  this:  When  one  end  goes  up  the  other  goes  down, 
so  that  when  war  goes  up  peace  goes  down,  and  when  iH»ace 
goes  up  war  goes  down,  but  these  gentlemen  propose  to  make 
both  ends  of  the  seesaw  go  up  at  the  same  time.  [Laughter 
and  applause.] 

Mr.  HOBSON.  If  the  gentleman  will  permit,  I  simply  want 
to  say  to  the  gentleman  that  the  IVace  and  Arbitration  I>>a»;ue 
of  America  Is  not  behind  this  any  further  than  I  happen  to  have 
the  honor  of  being  a  member  of  It. 

Mr.  BARTHOLDT.  Very  well;  I  accept  the  gentleman's 
statement. 

.Mr.  HOBSON.  And  I  did  It  on  my  Individual  volition. 
Mr.  BARTIIOLl>T.  Mr.  Chairman,  this  is  ti>  me  a  very  Im- 
portant matter.  Since  we  have  discussed  this  bill  for  so  long, 
I  hoi»e  something  will  come  of  It.  I  hope  it  will  not  be  voted 
down.  I»ecau8e  I  believe  a  vast  majority  of  the  meml)ershlp 
«tf  this  House  Is  willing  here  and  now  to  make  an  appropriation 
for  iieace  and  arbitration,  and  I  want  to  say  that  It  Is  not  asked 
for  the  purpose  of  enabling  members  of  the  Interparliamentary 
Union  to  make  a  trip  to  Europe.  I  would  for  one  be  always 
willing  to  pay  my  own  exjienses  for  that  purpose,  but  there 
are  many  other  objects  for  which  these  few  dollars  might  profit- 
ably be  expentled.  I  cite  one  Instance.  F^rom  recent  history 
you  all  remember  that  there  was  great  friction  between  Great 
Britain  and  Germany.  It  seemed  almost  as  If  their  relations 
would  become  so  straineii  tliat  a  war  would  eventually  result. 
Then  it  was  that  members  of  the  Interparliamentary  Union  of 
England,  headed  by  I>->rd  Weanlale,  the  great  i»eace  leader  in 
the  English  Parliament.  proi)osed  that  a  delegation  of  the  mem- 
bers of  the  House  of  Commons  visit  Berlin,  and  they  did  visit 
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Berlin  and  visited  other  cities  of  Germany  and  In  return  mem- 
bers of  the  German  Reichstag  visited  London  and  other  places 
In  Fiigland,  and  as  the  result  of  these  mutual  visits — that  Is, 
after  these  gentlemen  representing  the  two  great  nations  had 
touched  elbows  for  a  little  while  and  had  talked  their  affairs 
over — the  war  clouds  dlsapi>eared  and  the  *'  entente  cordlale  " 
l>etween  the  two  nations  is  now  reestablished.    [Applause.] 

Tliat  was  the  result  of  an  appropriation  which  the  English 
Parliament  made.  They  are  setting  aside  a  fund  of  $150,000  a 
year  for  that  purpose,  and  I  think  the  American  Congress  could 
not  i)088ibly  expend  any  money  for  a  grander  and  nobler  purpose 
than  for  the  promotion  of  the  cause  of  good  will  and  amity 
among  the  nations. 

Mr.  BUTLER.  Will  the  gentleman  Inform  me  what  the  Eng- 
lish naval  budget  amounts  to  this  year? 

Mr.  BARTHOLDT.  I  think  the  English  naval  budget 
amounts  to  $132,000,000  this  year. 

Mr.    BUTLER.     One   hundred   and   thirty-two    millions? 

Mr.  BARTHOLDT.     Yes,  sir. 

Mr.  BUTLER.  I  saw  it  published  In  the  papers  at  $237,- 
000.000. 

Mr.  BARTHOLDT.  The  gentleman  is  mistaken.  He  will 
find  I  have  stated  the  exact  amount— $1:12,000,000. 

The  CHAIRMAN.  The  time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  MANN.  Mr.  Chairman,  I  yield  ten  minutes  to  the  gen- 
tleman from  Arkansas  [Mr.  Robinson]. 

Mr.  ROBINSON.  Mr.  Chairman,  I  do  not  know  of  any  Mem- 
ber of  this  Congress  who,  in  theory  at  least.  Is  not  anxious 
to  promote  the  cause  of  international  peace,  and  some  of  us 
who  rarely  discuss  It  here  are.  In  my  Judgment,  quite  as  loyal 
to  the  cause  as  others  who  more  fre«juently  speak  of  It.  There 
are  simie  reasons  why  I  can  not  support  the  pending  bill,  and 
the  first  reason  that  I  assign  to  the  committee  Is  that  I  do  not 
l)elleve  that  an  appropriation  for  the  promotion  of  the  cause 
of  pence  ought  to  l)e  made  dependent  upon  appropriations  to 
provide  for  armament  or  the  munitions  of  war.  And  the  sec- 
ond reason  that  I  assign  Is  that  this  bill  minimizes  the  consid- 
eration which  Congress  is  to  give  the  cause  of  peace  and  puts 
a  premium  upon  voting  large  appropriations  for  battle  ships. 

I  am  willing,  Mr.  Chairman,  that  each  of  these  causes  should 
l>e  made  to  stand  upon  their  own  ground,  and  In  the  past  I 
have  voted,  as  I  expect  to  vote  In  the  future,  every  dollar  that 
I  believe  to  be  necessary  to  maintain  the  naval  establishment 
of  this  Government  on  such  a  basis  as  In  my  Judgment  it  ought 
to  l)e  maintained.  But  I  ask  the  gentleman  from  Alabama  [Mr. 
Hobson],  and  I  ask  other  gentlemen  who  support  this  bill,  upon 
what  theory  Is  an  appropriation  to  promote  peace,  a  small  ap- 
propriation, made  dependent  upon  voting  a  large  appropriation 
for  armament?  This  bill  does  say  to  the  friends  of  International 
peace  tliat  only  one  two-thousandths  of  every  dollar  you  vote 
for  battle  ships  shall  be  provided  for  the  promotion  of  the 
cause  of  International  peace. 

Mr.  HOB.<;ON.    Will  the  gentleman  yield? 

Mr.  ROBINSON.     Certainly. 

Mr.  HOBSON.  I  assume  the  gentleman  realizes  that  other 
appn)prlatlon8  could  be  made  directly  at  any  time.  This  does 
not  prevent  other  appropriations  being  made  at  any  time. 

Mr.  ROBINSON.  And  the  gentleman's  statement  shows  that 
there  Is  no  necessity  for  this  bill.  This  Congress  has  the  power 
now  to  make  a  suitable  appropriation  for  the  promotion  of  the 
cause  of  International  peace,  and,  as  I  stated  to  the  gentleman 
from  Alabama  [Mr.  Hobson]  during  his  remarks,  I  Intend,  if 
I  have  the  opportunity,  to  offer  an  amendment  which  the  mem- 
bers orthls  committee  may  approve  if  they  believe  the  adoption 
of  that  amendment  Is  necessary,  separating  any  appropriation 
for  peace  from  appropriations  to  maintain  the  military  estab- 
lishment. And  in  this  connection  I  will  read  to  the  committee 
now  the  amendment  which  I  purpose  offering.    It  is  as  follows: 

strike  out  nil  after  the  enacting  clause  and  Insert  the  following : 
"  That  there  Is  hereby  anproprlat<>d,  out  of  any  funds  In  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $10,000,  or  so  much  thereof  as 
may    be    necessary,    for    the    promotion    of    the    cause    of   international 
peace,  to  be  expended  under  the  direction  of  the  Secretary  of  State." 

Now,  Mr.  Chairman,  If  It  Is  desired  and  It  Is  necessary  that 
an  appropriation  be  made,  let  us  make  it  expressly  and  inde- 
I»endent  of  the  cost  of  battle  ships.  Why,  I  repeat,  should  a 
bill  be  passed  saying  that  only  one  two-thousandths  of  the  fund 
that  Is  appropriated  for  battle  ships  shall  be  used  for  appro- 
priations for  the  promotion  of  peace?  Are  not  gentlemen 
here  ready  to  vote  any  sum  which  In  their  Judgment  is  neces- 
sary to  promote  the  cause  of  international  peace?  Every  dol- 
lar, in  my  judgment,  expended  In  that  way,  notwithstanding 
the  statement  made  by  the  gentleman  from  Alabama  [Mr. 
Hobson],  that  our  armaments  have  been  almost  the  sole  in- 


fluence that  has  preeeired  International  peace  during  recent 
years,  will  produce  more  good  In  the  end  tlian  hundreds  of  dol- 
lars spent  for  the  maintenance  of  aminmenta.  In  making  that 
statement  I  do  not  say  that  It  Is  not  the  duty  of  this  Congress; 
on  the  contrary.  It  Is  our  duty,  and  it  will  be  our  i>leas»m»  to 
provide  such  funds  as  may  be  n«»ces8ary  for  maintaining  the 
naval  establishment.     [Applause.] 

I  yield  back  to  the  gentleman  from  Illinois  [Mr.  Mann]  the 
balance  of  my  time. 

Mr.  MANN.  Mr.  Chairman.  I  yield  five  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Bennet]. 

Mr.  BENNET  of  New  York.  Mr.  Chairman,  I  am  one  of  those 
who,  as  In  previous  years,  will  vote  for  the  naval  propranune  as 
reported  by  the  committee.  As  was  said  by  my  eltHiuent  and 
distinguished  colleague  [Mr.  Fassett]  two  years  ago.  it  Is  more 
or  less  of  a  guess.  We  may  not  need  the  two  ships,  and  we 
may  need  them,  and  I  prefer  to  guess  In  favor  of  the  mainte- 
nance of  an  adequate  protection  for  i>ence. 

I  am  In  sympathy.  In  a  way,  with  the  spirit  of  the  resolution 
of  the  gentleman  from  Alabama ;  but  I  do  not  think,  as  drafted. 
It  accomplishes  anything  at  all.  Possibly  when  this  bill  n^adies 
a  time  for  a  vote  we  will  be  confronted  with  a  great  opportu- 
nity. Our  great  free  Nation  has  at  present  no  menace  of  an- 
tagonisms. We  have  a  navy  within  our  means;  we  are  not 
pressed  as  to  resources,  nnd  the  whole  world  knows  It.  We  are 
reaching  out  for  the  territory  of  no  other  nation,  and  the  whole 
world  knows  that.  We  are  the  only  Nation  that,  in  the  last 
century  at  least,  has  fought  a  war  entirely  and  alone  In  the 
name  of  humanity.  That  plves  us  the  right  to  say  to  all  the 
world,  "  Let  us  have  pence,"  and  to  pass  such  h^gislatlon  as  will 
bring  the  day  of  universal  i>eace  nearer.  Therefore  I  proin^se, 
Mr.  Chairman,  when  the  proper  opportunity  arises,  to  offer  as 
a  substitute  to  the  bill  this  as  a  concurrent  resolution : 

Rftolved  by  the  Bouie  of  RepretentatireB  {the  Senate  conemrrino> , 
That  the  President  of  the  United  Statea  be  respectfully  requested  to 
consider  the  expediency  of  calllnc  an  International  conference  for  the 
purpose  of  considering  the  possibUity  of  limiting  the  armament  of  the 
nations  of  the  world  by  international  agreement. 

[Ix)ud  applause.] 

I  do  not  wish  the  Introduction  of  that  amendment  or  the  ad- 
vocacy of  It  here  now  to  be  construed  as  a  wavering  on  my  imrt 
at  all  toward  the  policy  that  this  administration  Is  pursuing, 
and  that  the  preceding  administrations  have  pursued,  of  main- 
taining an  adequate  defense.  But  the  time  will  come  when  the 
great,  growing,  excessive  cost  of  navies,  the  burdens  of  which 
are  greater  on  other  nations  than  on  ours,  will  cause  the  whole 
civilized  world  to  pause,  will  cause  even  the  most  enthusiastic 
to  count  the  cost.  Why  can  not  we  this  day  In  Congress,  In  a 
time  of  profound  peace,  start  the  movement  from  the  greatest 
capital  of  the  greatest  Nation  in  all  the  world?  [Loud  ap- 
plause.] 

Mr.  MANN.  I  yield  five  minutes  to  the  gentleman  from  New 
York. 

Mr.  FASSETT.  Mr.  Chairman.  I  doubt  if  I  shall  take  five 
minutes.  I  am  very  much  pleased  with  the  scope  and  pun>o8e 
of  the  amendment  proposed  by  the  gentleman  from  New  York. 
It  Is  a  good  move,  a  move  which  I  hope  will  blossom  Into  great 
results.  It  Is  a  move  to  propose  a  mutual  disarmament.  This 
world  Is  growing,  and  has  l)een  growing,  armament  mad.  Ten 
years  ago  it  cost  us  in  the  United  States  50  cents  apiece  a  year 
for  our  naval  Insurance.  It  has  cost  us  an  Increase  of  30*  iter 
cent  every  year  for  the  last  twenty  or  thirty  years.  At  that 
rate  of  increase  our  own  naval  insurance  costs  us  now  $l..'iO 
apiece  for  every  one  of  the  90,000,000  people  in  this  country, 
and  in  thirty  years  it  will  cost  us  nine  times  that.  So  that  in 
thirty  years.  If  we  keep  on  In  this  mad  race.  It  will  cost  us 
over  $1.250,(X)0,000  a  year  to  keep  up  what  the  gentleman  from 
Alabama  so  correctly  and  enthusiastically  describes  as  an 
equilibrium.  It  Is  too  bad  an  equilibrium  can  not  he  main- 
tained at  a  lower  scale  and  on  a  cheaper  t>asls.  I  am  not  one 
of  those  who  believe  that  unarmed  Justice  ever  gets  full  re- 
si^ect  at  the  hands  of  individuals  or  of  nations;  but  I  do  be- 
lieve that  this  country  is  the  one  country  that  can  well  afford 
to  stop  this  expensive,  this  extrnvagant,  this  wasteful,  this 
wicked  game  of  international  bluff.  [Ijou6  applause.]  1 
think,  If  necessary,  we  should  make  an  end  of  this  grme  of 
bluff.  If  England  builds  10  great  Dreadnovf?hta  or  Germany 
12  or  Japan  6,  why,  then,  let  us  build  10,  12,  or  20.  I'his  Is 
api>arently  a  game  of  mere  war  with  dollars.  If  It  is  only 
a  question  of  the  incarnate  use  of  the  national  resources,  then 
I  would  be  In  favor,  if  we  can  not  lead  the  nations  of  th< 
^orld  in  any  other  way  to  peace,  to  absolutely  stupefy  thenj 
with  our  efforts,  and  bluff  the  Iwilance  of  the  world  by  what 
must  be  conceded  Is  a  startling  suggestion  of  what  we  really 
could  do  if  we  succumbed  to  the  lust  of  the  game  for  monstrous 
armaments. 
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I  would  bring  a  resolutlMi  into  this  House  giving  every  cme 
of  our  46  States,  each  one  a  rich  nation  in  itself,  permission  to 
build,  equip,  and  maintain  a  Dreadnought  ot  tbe  first  class, 
and  every  ship  that  should  go  with  her.  Forty-six  States  are 
able  to  do  that,  and  if  that  is  necessary  to  purchase  peace  for 
the  world,  it  mi^ht  be  cheap  at  that 

Hut  we  an^  g"inj;  forward  into  extra vairance  at  such  a  rate 
that  peace  will  soon  become  more  expensive  than  war;  and  the 
gentleman  from  Alabama  [Mr.  IIobsos]  may  well  consider 
whether  he  is  not  pouating  us  to  a  pathway,  the  utter  extrava- 
ganc»'  of  which  will  malie  war  inevitable,  necessary,  and  uni- 
versal, which  will  endure  and  harrow  as  and  all  the  world  until 
we  have  punished  ourselves  into  a  proper  humility  of  mind  so 
that  all  nations  may  come  bacic  to  the  only  solvent  of  inter- 
national and  per«>nal  problems  ever  yet  enunciated  on  earth, 
and  attempt  to  live  according  to  the  old  moral  precept  "  There- 
fore all  things  what84jever  ye  would  that  men  should  do  to  you, 
do  ye  even  so  to  them."     [Applause.] 

For  after  all  the  solution  is  to  be  from  a  light  within  rather 
ttian  from  a  Dreadnought  from  without 

Mr.  MANN.     How  much  time  have  I  remaining? 
The  CHAIIIM.VN.     Fifteen  uiinutes. 

Mr.  MANN.  I  yield  five  minutes  to  the  gentleman  from 
Texas  [Mr.  Slatdejj].     ° 

Mr.  SI^WDEN.  Mr.  Chairman,  this  discussion  of  the  possi- 
bilities of  war  and  jteace  has  Just  led  a  friend  on  the  floor  to 
make  the  sujcgestiou  that  as  the  great  paciticator,  our  ei-Presl- 
deut.  Is  now  in  Eurolie,  and  has  lately  poured  oil  on  the  waters 
of  the  Nile,  iierha|>8  he  ought  to  be  instructed  to  begin  negotia- 
tions for  universal  peace  and  disarmament  [Laughter.]  In 
my  Judgment  that  would  be  Just  as  appropriate  as  to  begin  legis- 
lation for  the  development  of  the  peace  spirit,  and  the  mainte- 
nance of  peace  with  the  propoKiti«>u  that  has  emerged  from  the 
Committee  on  Naval  Aflfaira.  With  all  due  respect  to  the  goutle- 
nen  who  compose  that  committee,  all  of  whom  are  my  friends, 
•11  of  whom  are  gentlemen  of  integrity,  1  would  as  soon  expect 
a  tender  ewe  lamb  to  come  unscathed  from  the  Jaws  of  a  raven- 
ing wolf  as  to  exi>ect  a  real  i>eaoe  ni(»vement  to  emanate  from 
the  t'omniittee  on  Naval  Affairs.     [Laughter.] 

There  has  been  a  vast  deal  of  talk  in  this  and  other  coun- 
tries for  a  numl)er  of  years  by  gentlemen  who  advocate  tremen- 
dous armaments,  protesting  always  that  it  is  in  the  interest  of 
peace. 

Mr.  Chairman.  It  is  cant,  pure  and  simple.    The  majority  of 
the  people  who  are  obsessed  with  this  idea  of  great  armaments, 
regardless  of  the  cost  to  the  people,  regardless  of  the  fact  that 
this  GovemuM'nt,  as  Just  pointeii  out   most   eloquently   by   the 
gentleman  from  New  York  [Mr.  F".\ssirrr],  Is  being  run  upon  a 
plaiie  of  extravagance  unparalleled  in  the  history  of  the  world, 
the  majority  of  these  people  want  to  go  on  developing  the  navy 
and  the  army  of  the  United  States,  until  finally  we  will  be  com- 
pelled! to  curtail  everj-  api)ropriation  for  the  real  interests  of  our 
country  In  other  directions,  for  the  development  of  our  indus- 
tries, for  the  opening  of  our  ports,  and  the  making  navigable  of 
our  great  rivers.     Why,  sir,  we  are  expending  twice  as  much 
money,  or  approximately  so.  each  year  for  the  maintenance  of 
our  army  and  navy  as  is  the  country  that  seems  to  so  terrify 
the  majority  of  the  people  in  this  House,  the  poor,  poverty- 
stricken  little  country  of  Japan,  that  Is  more  than  7.000  miles 
from  our  shore  and  is  without  a  coaling  station  over  here,  with- 
out a  harbor  into  which  they  could  go  in  the  event  of  war  and 
come  out  pre{«reil  to  d«»  us  any  hurt.    And  yet.  gentlemen  urge 
ua  to  divert  appropriations  that  might  be  employed  for  Indus- 
trial development  to  be  wasttHl  in  the  purchase  of  4.  8,  10,  or  12 
battle  ships  a  year,  costing  anywhere  from  $40,000,000  to  $120,- 
000.000. 
[       I  sincerely  hope  that  the  Senate  nmendment  to  the  diplomatic 
'  anil  conenilar  appropriation  bill,  making  the  insignificant  appro- 
priation of  l^.-'iOO  as  an  annual  contribution  toward  the  peace 
movement  to  be  expended  under  the  direction  of  the  Interpar- 
liamentary Union,  will  be  agreed  to  by  the  conferees  ami  adopted 
by  this  Housa     It  Is  a  trifling  sum.  and  this  great  Government 
and  this  Congress  ought  to  be  ashameil  of  the  fact  that  It  lags 
behind   Swltaerland,   Sweden,   Belgium,  and   countries  of  that 
size,  which,  compared  with  ours  In  population  and  wealth,  are 
relatively  insignificant    Furthermore,  Mr.  Chairman,  I  am  op- 
posed to  this  resolution,   as  every  other  gentleman  who  hai 
qtoken  of  it  ap[>ears  to  be,  because  it  Is  unnecessary. 

We  already  have  the  right  to  appropriate  money  for  this  pur- 
pose, and  this  is  nothing  but  an  indirect  way  of  amending  the 
I   mlcs.    If  we  are  going  to  amend  the  rules,  I  want  to  do  It  as  w« 
did  Vast  week,  and  pet  a  little  more  fun  out  of  It     [I.a lighter.] 
Mr.  MANN.     I  now  yield  five  minutes  to  ths  gentleman  from 
New  York  [Mr.  FmBOULD]. 


Mr.  FITZGERALD.  Mr.  Chairman,  this  Is  one  of  the  most 
extraordinary  sn^igestiims  that  has  ever  emanated  from  a  great 
committee  of  this  House.  I  am  sulficientiy  old  fatkhioned  to 
believe  that  whatever  power  Congress  has  to  appropriate  nu)ney 
is  to  be  found  in  tlie  Constitution.  I  find  that  this  committee 
8«rlously  proposes  to  enact  a  law  which  would  give  C<»ngres8 
hereafter  the  power  which  apparently,  In  the  opinion  of  some 
gentlemen,  it  does  not  have  at  the  present  time. 

This  bill  proposes  that  "  after  the  passage  of  this  act "  Con- 
gress may  set  aside  a  certain  amount  of  money  for  a  certain 
s{>ei-ific  purpose.  If  Congress  can  declare  its  power  to  do  a 
certain  thing  regardless  of  the  Constitution,  then  tlie  ne<>«'sslty 
for  a  liberal  construction  of  the  Constitution  has  been  obviated 
and  a  new  method  has  t>een  found  to  imiwse  uikhi  Congress  un- 
limited powers  of  legislation. 

The  confesswi  object  of  this  bill,  however.  Is  not  to  promote 
[H'ace.     It  is  to  avoid  the  effect  of  a  very  salutary  rule  of  the 
Ilouse.     That  rule  has  not  been  changetl  since  the  year  lss5. 
.Mr.  HORSON,     Will  the  gentleman  yield? 
Mr.  FITZGEItALD.     For  a  question  ;  I  luive  only  five  minutes. 
Mr.  HORSON.    The  gentleman  states  the  avowed  purpose  of 
the  bill.    I  would  like  to  know  who  has  nvow«^  that  purpose. 

Mr.  FITZGERALD.  I  am  making  this  spi-ech  and  I  do  not 
want  to  be  discourteous  to  the  gentleman.  He  had  one  ho»»r 
and  I  have  only  five  minutes.  The  avoweil  purpose  of  the  bill 
is  to  promote  peace.  I  will  read  the  title  of  the  bill  to  Justify 
the  assertion.  "\  bill  to  promote  the  cause  of  International 
[>eace  and  arbitration."  If  that  is  not  the  puri)08e  of  the  bill, 
if  that  be  not  the  avowed  purpose  of  the  bill,  it  is  a  misnomer. 

The  real  purpose,  as  was  stated  by  the  gentleman  from  Ala- 
bama himself,  is  to  make  In  order  ui>on  an  appropriation  bill 
an  Item  which  would  not  be  in  order  on  the  naval  appropria- 
tion bill  which  is  now  pending  in  the  House.  If  those  who 
urged  Vb\s  bill  had  really  been  sincere  in  a  desire  to  appro- 
priate money  to  promote  peace,  would  it  not  have  been  much 
m«»re  in  accord  with  the  desire  to  have  prepared  and  Introduced 
and  had  rei»orted  a  bill  making  an  appropriation  for  the  pur- 
po8»'  of  promoting  international  peace  and  arbitration?  It 
Would  have  come  up  to-day,  on  calendar  Wednestlay,  and  If  It 
had  been  a  meritorious  measure  It  would  have  received  the 
unanimous  support  of  the  Members  of  this  Hou.se. 

But  this  bill  does  not  make  an  appropriation;  It  is  designed  to 
tie  up  C4)ngress  in  its  constitutional  right  to  make  rules  by  an 
act  of  Congress,  and  that  has  been  held  so  frequently  to  be 
lneffe«-tlve  that  if  this  bill  did  lKx:ome  a  law  it  would  not  ac- 
complish the  purpose  of  those  who  support  the  bill. 

Mr.  Chairman,  If  I  were  to  take  this  measure  seriously,  I 
would  oppo.«e  it  on  this  ground.  If  it  be  necesssiry  to  appropri- 
ate money  to  promote  iieace,  such  an  appropriation  should  not 
be  made  dependent  npon  the  amount  which  la  to  be  appropriated 
to  promote  war.  If  no  new  vessels  are  authorized  In  the  next 
year,  then  no  appropriation  to  promote  peace  would  be  in  order 
on  the  naval  appropriation  bill. 

If  this  bill  were  now  the  law,  and  If  It  were  held  to  authorize 
an  appropriation  for  the  purpose  stated.  It  would  not  be  in  or- 
der to  appropriate  more  than  $7,000  to  promote  peace,  because 
the  new  construction  in  the  naval  api>ropriatiou  bill  from  a 
hasty  examination  I  find  is  to  be  $14.«xi<).OU0. 
Mr.  MANN.  Twenty-eight  million  dollars. 
Mr.  FITZGFJIALD.  I  found  fourteen  millions  authorized  in 
the  bill — two  l»attle  ships,  exclusive  of  armor  and  armament 
$12,000,000,  and  two  colliers  at  a  million  dollars  apiece,  and  I 
assume  that  tlie  limit  of  cost,  exclusive  of  armor  and  armament 
is  the  limitation.  But  if  it  were  desire<l  to  appr«>priate  $10.0<K) 
to  promote  international  peace  and  arbitration.  Congress  would 
be  compelled  to  authorUe  an  appropriation  of  $20,000,000  for 
new  vessels  for  the  navy. 

And  if  the  Congress  had  provided  vessels  which.  In  the  opin- 
ion of  the  gentleman  from  Alabanta  himself,  would  give  a 
sufficient  navy  to  the  T'nite<l  States,  so  that  even  In  the  gentle- 
man's opinion  an  additional  ship  would  not  be  necessary  at  any 
period  in  our  history,  then  under  such  circumstan<*es  he  couhl 
not  propose  and  have  ac<^pted  an  appropriation  of  even  $1,000 
to  promote  peace.  It  seems  to  me,  Mr.  Chairman,  to  be  a  very 
ridiculous  method  of  reaching  a  desired  end. 

If  I  desired  to  appropriate  money  for  the  use  of  the  Ameri- 
can group  of  the  Interparliamentary  Union  in  order  to  promote 
peace  and  international  arbitration,  I  would  vote  to  authorize 
the  appropriation  at  once,  I  would  not  tie  it  up  In  this  In- 
definite way  and  make  a  permanent  appropriation  of  it,  so  that 
If  It  be  not  used  one  year  It  can  be  used  another  year.  For 
instance.  If  the  gentlemen  who  are  Interested  in  this  group  de- 
termine not  to  visit  Europe  or  wherever  the  meeting  might 
liappen  to  be  in  any  one  year,  this  appropriation  would  not. 


like  other  appropriations,  lapse,  but  it  would  remain  available 
until  some  other  time,  when  somebody  would  be  willing  to  go 
abroad  at  the  exi)en8e  of  the  Government  to  participate  in  this 
highly  beneficial  and  desirable  movement.  The  language  used 
in  the  bill  makes  the  appropriation  what  is  known  as  a  per- 
manent appropriation,  the  language  being,  "shall  be  avail- 
able until  exi)euded."  Mr.  Chairman,  I  am  opposed  to  this  bill 
for  another  reason.  This  day  was  set  aside  by  the  House  in 
order  to  give  an  opportunity  to  consider  imijortant  and  meri- 
torious bills,  regardless  of  the  wish  of  any  particular  Indi- 
vidual or  group  of  individuals.  If  bills  of  this  character,  which, 
in  my  Judgment,  have  absolutely  no  merit,  ore  to  be  Injected 
here  and  the  time  of  the  House  taken  up  In  enacting  a  law 
which  will  be  absolutely  futile  after  it  is  enacteil,  then  the 
purpose  of  establishing  calendar  Wednesday  will  be  entirely 
frustrated.  I  hoi)e,  as  a  lesson  to  everybody  In  the  House  and 
as  a  salutor>-  notice  to  Members,  that  this  bill  will  be  hild  upon 
the  table  at  the  earliest  opi)ortunity.     [Applause.] 

Mr.  MANN.  Mr.  Chairman.  giWng  notice  that  at  the  proi>er 
time  I  shall  move  to  strike  out  the  enacting  clause  of  the  bill.  I 
yield  the  balance  of  my  time  to  the  gentleman  from  Kansas 
[Mr.  Scott]. 

The  CHAIRMAN.  The  gentleman  is  recognized  for  two 
minutes. 

Mr.  SCOTT.  Mr.  Chairman,  I  am  In  entire  accord  with  the 
puriK»se  of  this  bill,  but  I  am  in  utter  disagreement  with  the 
metho<l  by  which  that  purpose  is  sought  to  be  reached.  It 
Seems  to  me  not  to  comport  with  the  dignity  of  the  Congress  of 
the  United  States  to  do  by  indirection  that  which  it  has  ample 
power  to  do  directly.  The  gentleman  from  Alabama  [Mr.  Hob- 
son]  has  stated  that  one  of  the  principal  purposes  sought  In 
this  bin  is  the  official  recognition  of  the  Interparliamentary 
Union  and  an  adequate  supitort  of  our  share  of  its  exi)ense8. 
It  seems  to  me  that  this  recognition  has  already  been  extended 
in  a  sufficiently  striking  way  by  the  amendment  to  which  allu- 
sion has  been  made  here  this  afternoon  to  the  diplomatic  ap- 
propriation bill — an  amendment  appropriating  $2,r»00  as  the  con- 
tribution of  the  United  States  toward  the  support  of  the  work 
of  this  union.  I  understand  the  gentleman  from  Missouri  [Mr. 
Bartholdt]  to  say  that  he  offered  that  amendment  at  the  sug- 
gestion of  the  union,  that  the  amount  is  all  that  he  asked  for. 
and  that  he  Is  ssitisfled  with  the  recognition  thus  extendecl.  If 
more  money  is  needed  next  year,  I  am  sure  a  projiosition  put 
directly  to  Congress,  without  such  a  subterfuge  as  that  resorted 
to  In  this  bill,  would  meet  with  favorable  consideration. 

The  CHAIRMAN.  The  Clerk  will  read  the  bill  under  the  five- 
minute  rule. 

The  Clerk  read  as  follows: 

Be  it  enactrd,  etr..  That  tfter  the  paMSfre  of  this  act,  whenever  new 
Teiwels  of  war  are  .luthoriaed  to  be  constructed  or  purchased,  a  sum  not 
esceedInK  one-tentb  of  1  p«r  cent  of  the  amount  authorised  for  .their 
total  coat  may  be  aet  aside  by  Conjtreaa  from  the  first  appropriation 
toward  their  construction  or  purchase  for  the  purpose  of  promotlni; 
the  cause  of  peace  and  arbitration  between  nations,  to  l)e  expended 
under  the  direction  of  the  executive  committee  of  the  Amerlcnn  (iroup 
of  the  Interparliaiientarv  T'nlon.  In  conference  with  the  Swrretary  of 
State,  and  said  amount  shall  be  available  until  expended. 

With  the  following  committee  amendments: 

Line  5.  page  1.  strike  oat  the  word  "  one-tenth  "  and  Insert  in  lieu 
thereof  the  word  "  one  twentieth." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  com- 
mittee amendment. 

Mr.  FITZGERAI^D.  Mr.  Chairman,  before  that  question  Is 
taken  I  move  to  strike  out  the  enacting  clause,  which  I  believe 
comes  first. 

Mr.  HOBSON.     Mr.  Chairman 

The  CHAIRMAN.    For  what  purpose  does  the  gentleman  rise? 

Mr.  HOBSON.  To  discuss  the  amendment  under  the  five- 
minute  rule. 

The  CHAIRMAN.  The  Chair  thinks  that  that  may  be  de- 
bated for  five  minutes.  The  Chair  will  recognize  the  gentle- 
man from  Alabama. 

Mr.  HOBSON.  Mr.  Chairman,  the  remarks  that  preceded  the 
amendment  of  tie  gentleman  from  New  York  indicate  that  he 
has  certainly  nor.  given  this  question  serious  consideration,  as 
he  stated.  It  is  incredible  that  a  gentleman  with  his  knowledge 
of  the  rules  of  this  House  should  have  stated  that  the  effect  of 
this  measure  is  to  place  a  limitation  when  it  clearly  Is  an  exten- 
sion of  the  scope  of  an  appropriation  bill.  It  is  ridiculous  for  him 
to  assert  that  this  measure  would  "  tie  up  Congress: "  that  this 
measure  would  *'  comi)el  Congress."  The  truth  is,  the  measure 
is  very  simple.  It  leaves  the  question  of  making  an  appropria- 
tion to  the  future  discretion  of  Congress.  All  of  the  argument 
against  the  measure  recently  advanced  has  been  based  on  an 
untenable  assumption.    It  is  not  contended  that  we  ought  not 


to  make  appropriations  for  promoting  peace  and  arbitration,  but 
that  the  appropriations  ought  to  be  made  directly.  The  assump- 
tion is  that  there  is  no  logical  connection  between  armaments 
and  arbitration. 

I  will  suggest  to  Members  here  that  the  peace  experts  of  the 
world  who  are  now  studying  the  question  of  arbitration  and  the 
question  of  armaments  are  coming  to  recognize  an  intimate  and 
Inseitnrable  relation  between  the  two  as  correlative  means  for 
Justice.  Arbitration  is  the  happy  means  of  settling  differences 
toward  which  the  world  is  grojiing.  Armaments  are  the  means  of 
to-day.  As  you  increase  arbitration  In  its  effectiveness,  you  can 
diminish  arniaments  in  their  burdens.  Peace  experts  of  the 
world  are  endeavoring  to  bring  about  an  arrangi'uient  under 
which  when  an  appropriation  is  made  for  armaments,  the  less 
desirable  but  existing  method  of  to-day,  that  there  will  be  an 
appropriation  for  promoting  and  hastening  arbitration,  the 
more  desirable  method  of  the  future.  It  is  only  the  more  rea- 
son why  we  ought  to  adopt  this  measure  that  the  burdens  of 
armaments  are  becoming  Intolerable.  The  bunlens  of  the  Im- 
I)erfect  methiMl  have  l>«»c<mie  such  that  all  the  nati«>n8  are  stagger- 
ing beneath  them,  and  It  is  surely  time  that  we  should  hasten 
as  fast  as  possible  the  day  when  we  can  give  up  that  Imperfect 
way  and  adopt  the  more  inrfect  way. 

The  two  are  logically  together  in  the  efforts  of  the  civilized 
governments  to  provide  for  the  adjustment  of  international 
differences.  For  America  the  equilibrium  of  armaments  rests 
almost  wholly  upon  our  navy.  This  measure  comes  properly 
from  the  Committee  on  Naval  Affairs,  and  an  apprt»priation  for 
arbitration  would  rest  properly  with  the  appropriation  for  new 
shiiw,  though  this  can  not  l>e  the  only  appropriation  for  arbi- 
tration. The  idea  that  the  limitation  of  one-twentieth  of  1  per 
cent  minimizes  peace  has  no  basis.  I  would  stand  to-day  to 
appropriate  $100.tR>0.000  if  it  could  be  efficiently  spent  to  pro- 
mote the  cause  of  arbitration.  I  would  that  the  conditions  were 
reversed,  when  one-twentieth  part  of  the  appropriation  for 
arbitration  would  suflJce  for  appropriation  for  armament  As 
a  matter  of  fact,  the  bill  would  permit  of  a  larger  appropria- 
tion annually  for  arbitration  than  the  gentleman  from  Arkansas 
provides  in  his  amendment  for  a  lump  sum.  His  amendment 
would  minimize  peace.  It  is  only  one-fifteenth  of  what  the 
British  Parliament  has  appropriated  in  a  lump  sum. 

This  bill  properly  links  arbitration  and  armaments.  It  gives 
official  recognition  to  the  Interparliamentary  Union.  Under  Its 
provisions  a  regular  appropriation  for  arbitration  could  be  car- 
ried by  the  naval  appropriation  bill.  There  is  now  no  appropria- 
tion bill  for  peace  or  arbitration.  I  would  desire  to  see  the 
amount  larger,  but  as  the  bill  shows  the  amount  would  run 
from  $10,000  to  $15,000  a  year,  and  It  would  not  interfere  with 
a  special  appropriation  of  a  lump  sum,  such  as  suggested  by 
the  gentleman  from  Arkansas  [Mr.  Robinson]  In  his  amend- 
ment, or  such  as  many  gentlemen  say  they  would  like  to  see 
made  for  the  cause  of  peace  and  art)itration,  I  would  suggest 
to  the  gentleman  from  New  York  [Mr.  Bewnet]  in  connection 
with  his  proiKised  substitute,  that  the  First  Hague  Conference 
and  the  Second  Hague  Conference  and  similar  conferences  have 
taken  up  and  are  now  taking  up  the  question  of  disarmament, 
and  are  doing  their  utmost  to  promote  it  but  they  find  that  the 
backward  stage  of  arbitration  is  the  fundamental  stumbling 
blt»ck  In  their  way.  Until  arbitration  becomes  more  effective,  the 
resiHjnsible  governments  of  the  world  feel  con)i)elled  to  rely 
chiefly  upon  armaments. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Alabama 
has  expired. 

Mr.  FITZGERALD.  Mr.  Chairman,  In  the  opening  state- 
ment of  the  gentleman  from  Alabama  he  said  that  the  puriKMie, 
or  one  of  the  puri)oses,  of  this  bill  was  to  make  in  order  on  the 
naval  appropriation  bill  an  appropriation  for  the  purpose  speci- 
fied in  this  bill.  I  expressed  the  opinion  that  even  if  this  bill 
were  passed  it  would  not  accomplish  that  purpose.  I  will  not 
argue  that  question  furtlier  with  the  gentleman  now,  but  I  ex- 
press it  as  my  opinion.  I  am  under  the  impression,  and  I  gave 
considerable  attention  to  the  gentleman's  opening  remarks,  that 
that  was  the  real  purpose  of  the  bill,  to  make  it  possible  to  carry 
in  the  naval  appropriation  bill  this  appropriation  for  peace  and 
international  arbitration.  Of  course  I  am  aware  that  the  Ilouse 
would  not  be  tied  up  in  its  appropriations  if  it  attempted  to  make 
them  In  some  other  way  than  on  the  appropriation  bill  any  more 
than  the  House  is  now  prevented  from  appropriating  for  this 
purpose  In  some  other  way  than  on  the  naval  appropriation  bill. 
This  bill  is  to  make  In  order  on  the  naval  appropriation  bill  an 
item  for  the  puri»ose  mentioned  in  the  i>ending  bill,  and  the 
House  will  be  limited  in  the  way  indicated  in  this  bill.  I  am 
opiiosed  to  making  appropriations  In  that  way.  The  rule  Is  that 
no  appropriation  shall  be  In  order  unless  it  is  authorized  by 
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law:  and  I  submit  that  this  bill  woald  XK>t  mal^e  such  an  ap- 
propriation in  order.    It  provides  that — 

after  tb*  paanre  of  thto  met;  when«Ter  b«w  TVMeli  of  war  are  author- 
ii*d  to  b«  constructed  or  purchaRed,  a  Bum  of  not  exceeding  oii«- 
tw<>ntict)i  of  1  jxT  cto'  of  the  amount  authorised  for  the  total  cost  maj 
be  aet  aside  by  tOngnss  from  the  flrat  appropriation  toward  their  con- 
•tructlon  or  purcbaw,  for  the  parpoM  of  premotlns  the  cauae  of  peace 
aad  arbitration. 

I  submit  that  Is  nothluf?  more  tlian  a  nseless  declaration  of  the 
power  that  Concress  now  has,  to  set  aside  a  certain  portion  of 
the  appropriation  for  this  purpose.  The  whole  object  and  the 
only  object,  of  this  bill  is  to  make  in  order  at  some  future  time 
upon  the  naral  appropriation  bill  an  appropriation  which  is  not 
now  in  order,  and  I  am  opposed  to  enacting  legislation  for  snch 
a  pnrpow,  and  therefore  I  moved  to  strike  out  the  enacting 
clause  as  the  most  effective  way  of  defeating  the  bill. 

Mr.  BEN  NET  of  New  York.  Mr.  Chairman,  I  move  to  strike 
out  the  last  word. 

The  CH.MRNfAN.     That  motion  Is  not  In  order. 

Mr.  BENNET  of  New  York.  Mr.  Chalrmau,  I  rise  for  the 
purpow  of  a  parllametitary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  It 
I      Mr.  BEXNET  of  New  York.     Mr.  Chairman,  would  It  be  In 
order  to  offer  an  amendment  by  way  of  a  substitute,  to  which 
I  alluded  In  my  previous  remarks,  with  the  motion  now  pending? 

The  CHAIRMAN.  It  would  not.  The  motion  to  strike  out 
the  enacting  clause  takes  precedence  of  all  substitutes  or  all 
amendnjents  of  any  kind  that  may  be  offered. 

Mr.  RENNET  of  New  York.  And  If  the  motion  of  the  gen- 
tleman from  New  York,  my  colleague,  prevails,  would  any  other 
motion  l»e  then  In  order? 

The  CHAIRMAN.     It  would  not,  except  the  motion  to  rise. 
I      Mr.  BENNET  of  New  York.     Another  parliamentary  Inquiry. . 

The  CHAIRMAN.     The  gentleman  will  state  It. 

Mr.  BENNET  of  New  York.  If  the  motion  of  my  colleague 
Is  voted  down,  would  it  then  be  In  order  to  offer  the  amend- 
ment by  way  of  a  substitute,  which  I  have  already  read? 

Mr.  MANN.     If  the  gentleman  has  the  floor.  ! 

The  CHAIRMAN.  The  Chair  would  consilder  the  amend- 
ment, but  the  Chair  does  not  care  to  pass  ui>on  it  at  this  time. 

Mr.  BEN'NET  of  Now  York.  At  any  rate.  It  would  be  in 
order  to  attempt  to  offer  It? 

The  CHAIRMAN.     It  would. 

The  question  Is  on  the  motion  of  the  gentleman  from  New 
Tork  [Mr.  FiTZCEaAU)!  that  the  enacting  clause  be  stricken  out. 

The  qtH*stlon  was  taken,  and  the  motion  was  agreed  to. 

Mr.  FITZGEItVLD.  Mr.  Chairman,  I  move  that  the  com- 
mittee do  now  rise  and  report  the  bill  to  the  House  with  a  rec- 
ommendation that  the  enacting  clause  be  stricken  out 

The  motion  was  agreed  to. 
I  Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
'■mued  the  chair,  Mr.  Carrier,  Chairman  of  the  Coramitiee  of 
the  VNTiole  House  on  the  state  of  the  Union,  reported  that  that 
committee  had  had  under  consideration  the  bill  (H.  R.  125) 
to  promote  the  cause  of  International  peace  and  arbitration, 
and  had  Instructed  him  to  report  the  same  back  to  the  House 
with  the  recomiuendiition  that  the  enacting  clause  be  stricken 
out. 

The  SPE-\KER.    The  question  Is  on  agreeing  to  the  recom- 
mendation of  the  Committee  of  the  Whole  House  on  the  state 
L^  the  Union. 

Th^Question  was  taken,  aiMl  the  enacting  clause  was  stricken 

out. 

On  motion  of  Mr.  Fitzger-kid,  a  motion  to  reconsider  the  vote 
by  which  the  enacting  clause  was  stricken  out  was  laid  ui>on  the 
Uble. 

LEAVE  or  ▲BSEXCB. 

Mr.  HorsTorf,  hy  nnanlmous  consent  was  granted  leave  of 
I  absence  indefinitely,  on  account  of  illness. 

Mr.  GiLMORK,  by  unanimous  consent,  was  grantad  leave  of  ab- 
sence Indefinitely,  on  account  of  sickness. 

Mr.  HOBSON.  Mr.  Speaker,  from  the  Committee  on  Naval 
Affairs,  I  call  up  the  bill  II.  R.  131 

Mr.  BENNET  of  New  York.  Mr.  Speaker.  I  make  the  point 
of  order  that  there  Is  not  a  quorum  present 

KXaOLU3>   BILL   nESE-STZD    TO    THE   PBI8n)C:iT   FOB    HIS   APrROVA.!- 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  &ii^lled 
BilK  reported  that  this  day  they  had  presented  to  the  I*resi- 
dent  of  the  United  States  for  his  approval  the  following  bill : 

H.  R.  19028.  An  act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Bureau  of  Indian  Affairs,  for  ful- 
filling treaty  stipulations  with  various  Indian  tribes,  and  for 
porpoaes,  for  the  fiscal  year  ending  June  30,  1911. 


SE1TA1X  BILLS  AKD  BXSOLmOH  BEFXaKED. 

Under  clause  2  of  Rule  XXIV,  Senate  bills  and  Joint  reoola- 
tlon  of  the  following  titles  were  taken  from  the  Speaker's  table 
and  referred  to  their  appropriate  conimltteea,  as  indicated 
below : 

8. 7336.  An  act  to  authorize  the  Secretary  of  the  Treasury  to 
purchase  such  additional  land  as  may  be  necessary  for  the  en- 
largcmect  of  tlie  post-office  and  couri-house  at  Wilmington, 
Del. — to  the  Committee  on  Public  Buildings  and  Grounds. 

S.  2336.  An  act  for  the  enhtrrenient  of  the  Capitol  grounds — 
to  the  Committee  on  Puhlic  Buildings  and  Grounds. 

S.  J.  Res.  88.  Joint  resolution  to  enable  the  States  of  Oregon 
and  Washington  to  agree  ui<on  a  boundary  line  between  said 
States  where  the  Colambia  River  forms  said  boundary — to  the 
Committee  on  the  Judiciary. 

ADJOURN  XI  r?tT. 
Speaker,  I  move  tliat  the  House  do  now 


Mr. 


Mr.  PAYNE. 

adjourn. 
The  motion  was  agreed  ta 
Accordiugly   (at  5  o'clock  and  7 

adjourned. 


minutes  p.  m.)    the  House 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  executive  comnmnicatlons  were 
taken  fri»m  the  Si>enkor'8  table  atwl  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  rej»ort  of  examination  and 
survey  of  Huntington  Harbor,  New  York  (H.  Doc.  No.  827)  — 
to  the  C<immlttee  on  Rivers  and  Hartxirs  and  ordered  to  be 
printed,  with  illustrations. 

2.  A  letter  from  the  .\cting  Secretary  of  the  Tn^siiry.  trans- 
mitting a  schedule  of  papers  not  neetied  in  the  transaction  of 
the  business  of  the  department  (II.  Doc.  No.  826) — ^to  the  Joint 
Select  Committee  on  Disposition  of  Useless  l-ixecutl>e  Pai)er8 
and  ordered  to  be  printed. 


REPORTS    OF    COMMITTF.KS    ON    PUBLIC    BILLS    ANT) 

RESOLUTIO-XS. 
Under  clause  2  of  Role  XIII,  bills  and  resolutions  were  sev- 
erally'reported  from  committees,  delivered   to  the  Clerk,   and 
referral  to  tl»e  several  calcmlars  therein  named,  as  follows: 

Mr.  MAN.X,  from  the  Committee  on  Interstate  and  Foreign 
Conunerce,  to  which  was  referntl  the  bill  of  the  Senate  (S.  67U3) 
authorizing  the  construction  of  a  bridge  across  the  Columbia 
River  in  the  cotinties  of  Okanopin  and  Douglas,  Wnsh.,  reported 
the  same  without  ameiidniont,  accomr«nied  by  a  report  (No. 
9<J1),  which  said  bill  and  rei>ort  were  referred  to  the  House 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  Senate  (S.  (J794)  authorizing  the  construction  of  a 
bridge  across  the  Okanogan  River  in  the  county  of  Oknnopin, 
Wash.,  reported  the  same  without  amendment  accompanied  by 
a  report  (No.  902),  wliich  said  hill  and  report  were  referred  to 
the  House  Calendar. 

Mr.  WASHBURN,  from  the  Committee  on  Interstate  and  For- 
eign Commerce,  to  which  \\-as  referred   the  bill  of  the  House 
i  (II.  R.  21755)  to  authorize  the  towns  of  Warron  and  Barrlng- 
I  ton.  R.  I.,  or  either  of  them,  to  construct  a  bridge  across  I'almcrs 
I  or  Warren  River,  In  the  State  of  Rhode  Idand,  reported  the 
;  same  with   amendmcDt  accompanied   by  a   refwrt    (No.   1K)S), 
which  said  bill  and  rei)ort  were  referred  to  the  House  Calendar. 
Mr.  MANN,  from  the  Coinmlttee  on   Interstate  and  Foreign 
Commerce^  to  which  was  referred  the  bill  of  the  House  (H.  R. 
23186)   to  authorize  I>eonard  J.  Hackney,  of  Cincinnati.  Ohio, 
and  Prank  J.  Littleton,  of  IndianaiK^lis,  LuL,  to  construct  a 
bridge  across  the  Wabash  River  m>:ir  the  city  of  Mount  Carmel, 
111.,  reported  the  same  with  amendment  accompanied  by  a  re- 
port (Na  904),  which  said  bill  and  report  were  referred  to  the 
House  C!alendar. 

He  also,  from  the  sanje  conimittee,  to  which  was  referretl 
the  bill  of  the  Hon.«i*>  <  H.  R.  ^\2r<*)  to  authorize  Butler  and 
Stoddard  counties  of  Missouri  to  construct  a  bridge  across  the 
St  Francis  River  at  Fisk.  Mo.,  rejjorted  the  same  without 
amendment,  accompanleii  by  a  reiwrt  (No.  iMr>>,  which  said  bill 
and  report  were  referred  to  the  House  Calendar. 

Mr.  LATTA.  from  the  Committee  on  Indian  Affairs,  to  which 
was  referred  the  Joint  resolution  of  the  S«*nate  <  S.  J.  Res.  1>1) 
amending  a  Joint  resolution  authorizing  the  Secretary  of  the 
Interior  to  pay  to  the  Winnebago  tribe  of  Indians  interest  ac- 
croed  since  June  30,  1909.  «pprove<l  January  10.  1010  (S.  J.  Res. 
68),  reporteil  the  same  without  anjendnient,  accompanied  by 
A  report  (No.  9US),  which  said  Joint  resolution  and  report  were 
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referred  to  the  Ouumittee  of  the  Whole  House  on  Ibe  sUtc  of 
tht'  Union. 

Mr.  HAMH.TO.X,  from  the  Committee  on  tke  Territories,  to 
which  was  referred  the  bill  of  the  Smate  <g.  8360)  U^  amend 
an  act  entitletl  "An  act  to  provide  a  government  for  the  Terri- 
tory of  Uawmii,"  appro>wl  April  80,  BKMX  reported  the  same 
with  ameiulmcnt  ;K:comp«iiIed  by  a  refxwl  (Na  910),  which  said 
bill  and  report  were  referreil  to  the  (Joimnittae  «f  the  Whole 
House  on  the  state  «f  the  UnioB. 

REPORTS    OF    COMMITTEES    ON   PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  J  of  Itule  XIII.  private  bills  and  resolutions 
were  severally  rejorted  from  committees,  delh'ered  to  tlie  Clerk, 
and  rrftariHl  to  th>  Committee  of  the  Whole  House,  as  follows : 

Mr.  FULLr:a,  from  tlie  Committee  on  Invalid  Penvions,  to 
wMA  was  refem^  surWlry  bills  of  the  House,  reported  in  lieu 
thereof  a  bfll  (H  R.  2576-1)  granting  pensions  and  Increase  of 
pensions  to  certain  soldiers  and  sailors  of  tlie  cl^il  war  and 
certain  widows  and  dependent  relatives  of  such  soldiers  and 
aanors.  »oeomi>anie<l  by  a  report  (No.  900),  wfclch  said  bUl  and 
report  were  ref-en-ed  to  the  Private  Oalcmdar. 

Mr.  PRINCK,  from  the  Committee  on  CTlalms.  to  which  was 
referred  House  bill  12727.  reported  in  lieu  theretrf  a  resolu- 
tion (H.  Res.  545 )  referring  to  the  Oowt  of  Claims  the  pai>erB 
In  the  case  of  the  steamboat  Henry  M.  Stanler/.  accompanied 
by  a  report  (No.  flO<J).  which  said  resohition  and  rei»ort  were 
referred  to  t1»e  Pri^-ate  Csknidar. 

Mr.  LINDBER<»I,  from  the  Committee  on  dalms,  to  which 
was  referred  the  Hovse  bill  14951,  reported  In  Heu  thereof  a 
rcsolutjon  (H.  E<  s.  546)  referring  to  the  <3ourt  of  Claims  the 
papers  in  the  case  of  tlie  steamer  Emerton,  accompanied  by  a 
reiiort  (No.  907).  which  said  resolution  and  report  were  referred 
to  the  Private  Calendar. 

Mr.  MIIXER  c4  Mhmesota.  from  the  Comni1t*pe  on  Indian 
Affairs,  to  which  was  referred  the  bin  <rf  the  Senate  (S.  4769) 
anthorlzii^  the  Secretary  of  the  Interior  to  ascertain  the 
amount  due  William  Johnson,  and  pay  the  same  ont  of  the  fund 
knowB  as  "  For  the  relief  and  dvillzntlon  of  the  Chippewa 
Indiaus,"  wporte.1  the  same  with  amendment  accooapnuied  by 
a  report  (No.  909 K  wklch  said  bOl  and  report  were  referred  to 
the  Private  Galei^dar. 


CHANGE   OF   REFERENCE. 

Under  clanse  2  of  Rule  XXII,  committi-es  wene  discharged 
from  the  consideration  of  bills  of  tlie  following  titles;  which 
were  thereuiK.>n  referred  as  follows: 

A  bill  (H.  R.  23716)  granting  an  honorable  discharge  ts 
Charles  U.  LeTs-tiHen-^Committoe  on  Invalid  Pensions  dis- 
charged, and  reftrred  to  the  0>iiunittee  on  Military  Affairs. 

A  bill  (H.  R.  23749)  granting  a  pension  to  Bo»*ert  P.  Frazler— 
Oommittee  on  ^Jl^•alid  Pensions  disdiarged,  asd  referred  to  the 
Committee  on  Peasiona. 

A  bill  (H.  R.  11299)  granting  the  Court  of  Claims  Jurisdic- 
tion to  hear  and  determine  the  claim  of  the  widow,  heirK,  and 
personal  refiresentatives  of  ThoBaas  Pa«e,  for  Indian  depreda- 
ti4,u — C<»mmittee  on  Claims  discharged,  and  reCerred  to  the 
Committee  on  Indian  AJIaira 


PUBLIC  BILLS.  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  billa.  resolutions,  and  memorials 
ol  the  following  titles  were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CAMERON:  A  bill  (H.  R.  2S765)  to  enable  the  city 
of  Phoenix,  in  M:iric<H>a  County,  Aria.  T.,  to  lasoe  the  bonds  of 
said  municipality  to  an  amount  not  exceeding  $300,0(K).  for  the 
purpose  of  constructing,  or  acquiring  by  purchase,  or  otherwise, 
an  eloctric-light  gas,  and  power  plant — to  the  CoauBiUee  oa  the 
Torritoriea. 

By  Mr.  GRIKST:  A  bill  (H.  R.  23766)  to  provide  for  the  en- 
largement and  Improvement  of  the  pnbHc  building  at  Lancaster, 
Pa. — to  the  ConiBiittee  on  l»ublic  Buildings  and  Grounds. 

By  Mr.  POINDEXTER:  A  bill  (H.  IL  23767)  to  provide  a 
site  and  erect  a  public  building  at  Ellensburg,  Wash.— to  the 
Coimuittee  on  Public  Buildings  aad  Grounds. 

Also,  a  bin  (H.  R.  237GS)  to  provide  a  site  and  erect  a  public 
building  at  Waterville,  Wash. — to  the  C3onuiilttee  on  Public 
Buildings  and  (irounds. 

Also,  a  bin  (II.  R.  2376.0)  to  provide  a  rite  and  erect  a  public 


gas  consumers  of  the  District  of  (Doloaabla— to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  HAYES:  A  bill  (H.  R.  2S771)  to  amoml  the  natu- 
ralization laws— to  the  Couuuittue  ott  Imml^Tation  and  Natu- 
ralization. 

By  Mr.  KINKEAD  of  New  J««^ :  A  bill  (H.  R.  23772)  to 
waive  the  age  limit  for  addition  to  the  Pav  Corps  of  the  United 
States  Navy  In  the  case  of  Pay  Clerk  Arthnr  Heury  Mayo— to 
the  Committee  on  Naml  Affairs. 

By  Mr-  BYRD:  A  bill  (H.  IL  21773)  ts  isrant  to  the  sewral 
£tataB  all  the  pubUe  lands  therein  for  oommon-achool  ininwses 
when  the  same  shall  become  less  than  5<.MMiO  acres  in  such 
State — ^to  tike  Ckunmittee  on  the  Public  Lands. 

Also,  a  hiU  (H.  R.  2S774)  to  subject  to  the  laws  of  any  State 
or  Territory  all  Intoxicating  liquors  shipin-d  therein  by  rail- 
roads, express  companies,  and  steamslhip  lines — to  the  C«)m- 
mittee  on  the  Judiciary. 

Also,  a  blU  (H.  R.  23775)  to  grant  all  pablic  binds  in  the 
State  of  Misaissippi  to  that  State  for  the  snjtixvrt  of  the  osm- 
mon  schools — to  the  Commitbec  on  the  Public  I..unds. 

By  Mr.  McKINXEY :  A  blU  (H.  R.  23776)  for  tiie  purchase 
of  a  site  and  the  erection  of  a  public  building  thereon  at  .Ma- 
comb. IlL — to  the  Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  TIRREIJ^.:  A  bill  (IL  R.  23777)  for  the  acqiiisilion 
of  a  site  and  the  erecticwi  of  a  public  building  tiMPertn  at  I.«o- 
minster,  Mass. — to  the  Committee  on  Public  BuiidineB  and 
Grounds. 

Also,  a  bill  (H.  R.  23778)  for  the  acquisition  of  a  site  and 
the  erection  of  a  public  building  thereou  at  Waltlmm,  Mass. — 
to  the  C^ommittee  on  Public  Buildings  and  GrouodK. 

By  Mr.  PRAY:  A  bill  (H.  R,  J3779)  to  ja^vide  for  the  pur- 
chase of  a  site  cad  the  erection  of  a  pubUc  bnlidlnt;  thereon  at 
Miles  City,  In  the  State  of  Montana— to  the  Ck>niraittee  on  Pub- 
lic Buildings  and  Groimds. 

Also,  a  bill  (H.  R.  237&0)  to  provide  for  the  purchase  of  a 
site  and  the  erection  of  m  foblic  boilding  tiieroon  at  Kalls|iell, 
In  the  State  of  Montana — to  the  Committee  on  Public  Buiidincs 
and  Grounds. 

By  Mr.  HAT:  Resolution  (H.  Res.  M7)  prorI<ttng  for  tiie 
api>ointment  of  the  committees  of  the  House — to  the  Committee 
on  Rules. 

By  Mr.  BKSKET  of  New  York :  Besolntkn  <H.  Bes.  S46)  to 
strike  House  resolution  47S  from  the  Journal  of  the  second 
session  of  the  Sixtieth  CVmgress — to  tlie  Connnittee  on  Roles. 

Also,  resolution  (H.  Res.  rA'.))  amending  roles  of  tlie  House 
Nos.  XXIV  and  XXVT— to  the  Committee  on  Roles. 

By  Mr.  SIMS:  Resolntkin  (H.  Res.  590)  amending  the  roles 
of  the  House  of  Representatives — to  the  Committee  on  Roles. 

By  Mr.  PARSONS:  Resohrtitai  (H.  Res.  KJl)  amending  para- 
graph 4  of  Rule  XX \I — to  tiie  Oommittee  cm  Rule*. 

Also,  resolution  (H.  Res.  .%2)  amending  paragraph  1,  Rale 
XIII— to  the  CoDHBittee  en  Rules. 

By  Mr.  BENNET  of  New  York:  Resolution  (H.  Res.  5SS) 
reqtK'Sting  the  President  to  con.«;ider  calling  an  iDtemationnl 
conference  In  reference  to  limiting  the  armament  of  nations — 
to  the  (^ommittee  on  Foreign  Affairs. 

By  Mr.  JAMES:  Joiat  resolution  (H.  J.  Res.  1^)  proposing 
an  amendment  to  the  (Constitution  of  the  United  States — to  the 
Conuuittee  on  Election  of  President  Vice-President,  and  Repre- 
sentatives In  (Congress. 

By  Mr.  L,\TTA :  Joint  resolution  (H.  J.  Res.  1R4)  to  enisle 
the  States  of  Missouri  and  Nebraska  to  agree  upon  a  boimdary 
line  and  to  detersaine  the  inrisdiction  of  crimes  coonnitted  npon 
the  Missouri  River  and  adjacent  territory — to  the  Committee 
on  the  Judiciary. 

By  Mr.  GRIEST:  Joint  resfdutkm  (H.  J.  Res.  l<r.)  to  rT»»Hte 
a  commission  to  consider  and  report  a  plan  for  the  establish- 
ment of  a  national  memorial  to  Abraham  Lincola — to  the  Com- 
mittee on  the  Library. 

By  the  SPEAKER  :  Memorial  of  the  leirlslatnre  of  New  Tork, 
prating  for  apjiropriatlons  for  tlie  improvement  of  the  Hudson 
River — to  the  Cx^mmittee  on  Rivers  and  Harbors. 


igs 
By  Mr.  CART:  A  bin    (H.  R.  23770)   providing  for  the  ap- 
pointment of  insi-ectors  to  take  the  state  of  the  meters  for  the 


PRH'^ATE  BH^LS  ANT)  RESOLUTIONS. 

Under  clause  1  of  Rule  XXU,  private  bills  and  nesolatiAns  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ADAIR:  A  bill  (H.  R.  237S1)  granting  aa  Increase  of 
pension  to  James  M.  Thomas — to  the  (Committee  on  Invalid 
I'enFlons. 

By  Mr.  ASIIBEOOK  :  A  hill  (H.  R.  237S2)  granting  a  p^Miien 


building   at  Wenatchee,    Wash.— to  the   Committee   on   Puhlic    lo  Andrew  J.  Orr— to  the  a>mmlttee  on  Inmlid  Pt-nsions. 
miildl^gs  and  So^^  I^.v  Mr.  BARCIIFEIJ> :  A  bill   (H.  R.  2;{7a3,  grouting  an  ta- 


crease  of  pension  to  Junius  A.  McCormlck — to  the  Committee 
uu  Pensions. 
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By  Mr.  BELL  of  Georgia :  A  bill  (H.  R.  23784)  granting  a 
pension  to  John  I^  Holt — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bUl  (H.  R.  23785)  granting  a  pension  to  William  S. 
Kemp — to  the  Committee  on  Pensions. 

By  Mr.  BOUTELL:  A  bill  (H.  R.  23786)  granting  an  Increase 
of  (tension  to  Byron  F.  Davis — to  the  Committee  on  Invalid 
Pensions. 

-By  Mr.  BROWNLOW:  A  bill  (H.  R.  23787)  for  the  relief  of 
George  Webster— to  the  Committee  on  War  Claims. 

By  Mr.  CHAPMAN:  A  bill  (H.  R.  2378S)  granting  an  In- 
creese  of  pension  to  Abel  Longworth — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CRl'MPACKER:  A  bill  (H.  R.  23789)  granting  an  In- 
crease of  pension  to  Daniel  Condo — to  the  Committee  on  Invalid 
Pensious. 

Also,  a  bill  (H.  R.  23790)  granting  an  Increase  of  pension  to 
John  Fisher — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (U.  R.  23791)  granting  an  increase  of  pension  to 
James  Reed — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CULLOP:  A  bill  (H.  R.  23792)  granting  a  pension  to 
Elvira  Smitii — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  DAVIDSON:  A  bill  (H.  R.  23793)  granting  a  pension 
to  Andrew  J.  Anderson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DAVIS:  A  bill  (H.  R.  23794)  granting  an  Increase 
of  pension  to  Johnson  Hayden — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (11.  R.  23795)  granting  an  increase  of  pension  to 
Wallace  Van  (Juilder — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FERRIS:  A  bill  (H.  R.  237U6)  for  the  relief  of  Joe  T. 
,  White — to  the  Committee  on  Claims. 

I     By  Mr.  FORDNEY :  A  bill  (H.  R.  23797)  granting  a  pension 
to  Dell  J.  Harrington~t>-t  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  2r«79S)  granting  an  Increase  of  pension  to 
Deios  Cobum — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GORDON:  A  bill  (H.  R.  23799)  granting  an  Increase 
of  pension  to  Henry  Stevens — to  the  Committee  on  Invalid 
Pensions. 

By  Mr  GRAFF:  A  bill  (H.  R.  23SO0)  granting  an  Increase 
of  pension  to  Joim  U.  Stillwell — to  the  Committee  on  Invalid 
Pensions. 

I      Also,  a  bill  (H.  R.  23S01)  granting  an  Increase  of  pension  to 
Alexander  Daniel.s — to  the  rommitte€»on  Invalid  Pensions. 

By  Mr.  GUEHNSEY:  A  bill  (H.  R.  23S02)  granting  an  in- 
crease of  pension  to  Theodore  B.  Taylor — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HANNA :  A  bill  (H.  R  23.<503)  granting  an  Increase 
of  pension  to  Andrew  Anderson — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HUGHES  of  New  Jersey:  A  bill  (H.  R.  23SA4)  for 
the  relief  of  Anthony  Anderson  and  others — to  the  Committee 
on  War  Claims. 

By  Mr.  KINKAID  of  Nebraska:  A  bill  (H.  R.  2aS05>  grant- 
ing an  increase  of  pension  to  Oscar  J.  Cox — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R.  23S06)  author- 
ising the  Secretary  of  the  Interior  to  convey  a  certain  tract  of 
land  to  the  city  of  Alva,  State  of  Oklahoma — to  the  Committee 
on  the  Public  I^ands. 
j  By  Mr.  SHKRLEY :  A  bill  (H.  R.  23807)  granting  an  In- 
crease of  pension  to  Thomas  C.  Wiley — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  SNAPP:  A  bill  (H.  R.  23808)  granting  an  Increase  of 
pension  to  Andrew  Kirkpatrick — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SPARKMAN:  A  bill  (H.  R  23809)  granting  an  In- 
crease of  pension  to  Edward  E.  Stebbins — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  tH.  R.  2aS10)  for  the  relief  of  E.  W.  Morrill— to 
the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  23.S11)  to  fix  the  military  status  of  the 
officers  and  men  of  the  Key  West  Fort  Taylor  Home  Guards — 
to  the  Committee  on  Military  Affairs. 

By  Mr.  SULLOWAY :  A  bill  (H.  R  23812)  granting  a  pen- 
sion to  Annie  E.  Harris — to  the  Committee  on  Invalid  Pensiona 

By  Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R  23813)  granting  an 
Increase  of  pension  to  Julia  A.  Suver — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  23814)  for  the 
relief  of  Green  B.  Stewart,  of  Kentucky — to  the  Committee  on 
Military  Affairs. 

Also  (bjt  request),  a  bill  (H.  R.  23815)  for  the  relief  of  the  es- 
j  fate  of  W.  R  De<^ker,  deceased— to  the  Committee  on  War  Claims. 
I      By  Mr.  WANGER:  A  bill  (H.  R  23816)  granting  a  peuaion 
to  William  L.  Creason — to  the  Committee  on  Pensions. 


Also,  a  bin  (H.  R.  23817)  granting  an  increase  of  pension  to 
Isaac  Ilouseworth — to  the  Committee  on  Invalid  Penslona 

P.y  Mr.  ANDREWS:  A  bill  (H.  R  23818)  granting  an  in- 
crease of  pension  to  Benjamin  F.  Adams — to  the  Committee  on 
Invalid  Pensions, 

By  Mr.  FOSTER  of  Illinois:  A  bill  (H.  R  2a819)  granting 
an  Increase  of  pension  to  Daniel  McHenry — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23820)  granting  an  increase  of  pension  to 
Uriah  McCoy — to  the  Committee  on  Invalid  Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  the  SPEAKER:  Petition  of  San  Francisco  Advertising 
Men's  Association,  protesting  against  legislation  to  increase  the 
postage  rate  applying  to  magazines  and  general  periodicals — 
to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  committee  on  special  organization  of  the  Re- 
publican League  of  Clubs  of  the  State  of  New  York;  Polish 
Literary  Association,  of  Buffalo,  N.  Y. ;  and  Rossiter  (Pa.) 
Branch  of  the  Polish  National  Alliance,  protesting  against  legis- 
lation restricting  immigration — to  the  Committee  on  Immigra- 
tion and  Naturalization. 

Also,  petition  of  Farmers'  Literary  and  Protective  Associa- 
tion, of  Rebecca,  Ga.,  praying  for  legislation  to  prevent  specula- 
tion in  farm  products — to  the  Committee  on  Agriculture. 

Also,  petition  of  Farmers'  Educational  and  Cooperative  Union, 
of  Tanglewood,  Tex.,  praying  for  legislation  to  prevent  specula- 
tion In  farm  products — to  the  Committee  on  Agriculture. 

Also,  petition  of  I^ke  Seamen's  Union,  of  Ogdensburg,  N.  Y., 
praying  for  the  enactment  of  the  legislation  embodied  in  House 
bill  11193— to  the  Committee  on  the  Merchant  Marine  and  Fish- 
eries. 

Also,  petition  of  Young  People's  Society  of  Missionary  Volun- 
teers, of  Lorena,  Tex.,  protesting  agaiust  the  passage  of  legis- 
lation relating  to  Sunday  observance  In  the  District  of  Colum- 
biji— to  the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  D.  R.  Thomas,  of  Washington,  D.  C,  praying 
for  an  appropriation  to  prepare  a  home  in  Africa  for  certain 
colored  people — to  the  Committee  on  Appropriations. 

Also,  petition  of  Polish  National  Alliance,  protesting  against 
an  Increase  of  the  head  tax  on  immigrants — to  the  Committee 
on  Immigration  and  Naturalization. 

Also,  petition  of  Associated  Fraternities  of  America,  praying 
for  legislation  for  enlarging  the  facilities  of  fraternal  puhiica- 
tions  in  the  United  States  mails — to  the  Committee  on  the  Post- 
Ottit-e  and  Post-Roads. 

Also,  petition  of  city  government  of  Atlanta,  Ga.,  praying  for 
an  appropriation  for  a  national  highway  from  the  federal  prison 
at  Atlanta  to  the  entrance  of  Fort  McPherson— to  the  Commit- 
tee on  Military  Affairs. 

Also,  petition  of  U.  S.  Grant  Post,  of  Brooklyn,  N.  Y.,  praying 
for  legislation  to  enable  Frederick  Dent  Grant  to  be  mustered 
as  a  soldier  of  the  civil  war— to  the  Committee  oa  Military 
Affairs. 

Also,  petition  of  trustees  of  the  State  School  of  Agriculture 
of  Morrisville.  N.  Y.,  praying  for  legislation  to  provide  for  an 
increase  of  farm  laborers— to  the  Committee  on  Appropriations. 

Also,  petition  of  committee  on  legislation  of  the  National  As- 
sociation of  Railway  Commissioners,  relating  to  the  legislation 
regulating  railroad  management — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Also,  petition  of  Maple  Valley  Grange,  of  South  Walllngford, 
Vt,  praying  for  the  establishment  of  a  national  health  bureau — 
to  the  Committee  on  Expenditures  In  the  Interior  Deiwrtment. 

Also,  petition  of  Polish  National  Alliance,  of  St.  Ix)uis.  Mo., 
protesting  against  the  Increase  of  the  head  tax  of  Immigrants — 
to  the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  Letltia  Green  Stevenson  Chapter  of  the  Na- 
tional Society  of  the  Daughters  of  the  American  Revolution,  of 
Bloomington,  111.,  protesting  against  legislation  having  for  its 
purpose  of  abolition  of  the  Division  of  Information  of  the  Bu- 
reau of  Immigration  and  Naturalization  In  the  Department  of 
Commerce  and  Lalwr — to  the  Committee  on  Immigration  and 
Naturalization. 

Also,  petition  of  Louisiana  Citizens'  Association,  praying  for 
legislation  to  encourage  an  exposition  to  commemorate  the 
success  of  the  opening  of  the  Panama  Canal— to  the  Committee 
on  Industrial  Arts  and  Expositions. 

Also,  petition  of  Polish  National  Alliance,  of  St.  Louis.  Mo., 
protesting  against  the  Increase  ot  the  head  tax  on  Immigrants — 
to  the  Committee  on  Immigration  and  Naturalization. 


Also,  petition  of  citlB«is  of  Brof»kl«nd  and  Catholic  instlttv 
ti<«ii!.  for  l«rii»lation  to  enable  the  ext«'nsion  of  a  street  railway 
«<^Toss  the  .Monr<te  Street  Bridge — to  tlie  Committee  on  the  Dis- 
tri<-t  of  Columbl.i. 

By  Mr.  ALLKX  :  Petition  of  Portland  and  Bath  (Me.)  boards 
of  trade,  against  Seiate  bill  r»1<>»  and  Hotise  hill  17i;30 — to  the 
Coniniittt-e  on  the  M-*rchant  Marine  and  Fisheries. 

By  Mr.  ANI>HE\VS:  Petition  of  A«biiqu«*rqne  Retail  Mer- 
cliants'  Awoe-iation  and  the  Commercial  Club  of  Albuquerque, 
against  r»-!=ervati<»n  of  all  the  water  of  the  Rio  Grande  by  the 
<;«»verniii«Mit  for  the  Kleith.-mt  Butte  project — to  the  Committee 
on  IrrigatioJi  of  Ari«l  Ijinds. 

By  .Mr.  AN.^HKKIIY  :  Petition  of  striking  employees  of  the 
Betlilfhem  Steel  Company,  of  South  Bethlehem,  Pa.,  in  favor 
of  8<'iiate  bill  r..'7S  .uid  H<»u«'  fiill  1M41,  known  as  the  eight- 
hour  law — to  tli«'  ('«  Minilttee  on  Ijibor. 

By  Mr.  ASHHKOOK:  Petition  of  I'nited  Spanish  War  Vet- 
erans of  Ohio,  iiulorsing  House  bill  1S.HJM  and  Senate  bill  4(i:>3, 
for  raising  the  Muim  .  and  the  Iveifer  bill  f«»r  the  removal  of  the 
iiiaKt  of  the  Mainr  from  Habana  Harbor  and  its  erection  as  a 
niouunient  in  Arllngtuu  Cemeterj— to  the  Committee  on  Naval 
Affairs. 

Also,  petition  of  Mrs.  Jan)es  R  llopley,  chairman  of  the  Ohio 
Koleration  of  Woniens  Clubs,  asking  for  the  establishment  of 
forest  reserves  In  tiie  White  Mountains — to  the  Cummittee  on 
Agriculture 

Also,  paper  to  ac(i>mi«Dy  bill  for  ri'llef  of  -Vndrew  J.  Orr — 
to  the  Connnittee  on   Invalid  Peusion.s. 

By  Mr.  BAKCIirilLD:  Paper  to  accompany  bill  ft>r  relief  of 
Junius  A.  MK'ornii«k— to  Uie  (Vtnimittee  on  Invalid  I'eusioiis. 

By  Mr.  BAItTIIOLDT:  Paj<»'r  to  acc-ompauy  bill  for  relief  of^ 
Ni<lioI:i8  I^M-hlHiehler— to  the  Conunitti-e  ou  Military  Affairs. 

By  .Mr.  BI:LL  of  <;eorgia:  Pjiiht  to  acconqiany  bill  for  relief 

.of  ilerl>ert  l».  Inger^til— to  tl»e  Committee  «»u  Invalid  Pensions. 

By    Mr.   CASSIDV:  Petition   of   Cievehind   Council.    No.    119. 

Ro\al  .\nanum.  for  Hous»'  bill  17.>43 — to  the  Committee  on  the 

l'owt-l>thee  and  Post-R<MidK. 

Als«».  iK'titinu  of  United  Trade  and  I>al)or  Council  of  Erie 
County,  for  Ih»nse  bill  111!«  and  Seuate  bill  0155,  f(»r  iuqirove- 
ment  of  c<on«lltlons  of  Ameri<-an  si'amen — to  the  Committee  on 
the  Men-hnnt  Mnrire  and  Fisheri«»s. 

By  Mr.  CI^RK  of  Florida:  Petition  of  Jacksonville  (Fla.) 
Chapter,  I  »;iiiglilers  of  the  .\nierican  Revolution,  against  rei»e«il 
of  Hection  40  of  imniignition  law  as  provid«l  in  tlie  Hay«>s  iin- 
migration  bill— to  the  Committee  ou  Immigration  ami  Natu- 
ralization. 

By  .Mr.  DAWSON  :  Petition  of  nienilK'rs  of  the  Tri-(^ity  IJilKtr 
Coufcress.  of  Iowa.  In  siipi^irt  of  the  Gardner  eight-hour  bill— 
tt>  the  <'om?aitt«»e,oii  Ijitxr. 

By  .Mr.  DANIEL  A.  DKISrOLL:  Petitl«»n  of  I'nite<l  Trades 
nud  IjilKir  t'ouncii  ot  Erie  County.  Marine  F'lremen.  Oilers,  and 
Wafer  Tenders'  Benevolent  As.sociation  of  the  <;r«it  I>akes. 
F.  W.  Slater.  William  F.  Nagel.  James  Holland,  John  Trawley. 
Thomas  K.  <'onway,  Albin  Honmm,  B.  J.  (iraners,  Charles 
Kiies.  John  Sullivan.  Jan»«'»  A.  Cleary,  John  Cmakley,  TiuK»thy 
Bahen,  (;ottfrie«l  W.  Ellison.  En»e»Jt  -\(ky.  Morris  Sheehan. 
Harry  Millan.  Bert  Stiaw,  Th<«tias  McArdie,  Rich.  l>owney, 
Thomas  Rogers.  Jj  mes  I^ee,  Frank  P.  Burke,  David  I^raon, 
John  Morton.  ItayuKind  J.  Nlehols.  lYed.  Smith.  Charles  Tush't- 
son.  James  J.  Brinlcworth.  James  J.  <;il>b<m8,  Thomas  Conway, 
Jauws  Sullivan.  John  Camiit»ell,  William  Graeser,  John  Martin. 
Thomas  Jamies«m,  .Tohn  OHare.  and  Patrick  J.  McGowen,  favor- 
ing House  bill  111'.'.'?  and  Senate  bill  C1;V».  for  improvement  of 
Ameriean  seamen — to  the  Committee  ou  the  Merchant  Marine 
an<l  Fisheries. 

By  Mr.  F^K'HT:  Paper  to  accompany  bill  for  relief  of  John 
W.  Gillan — to  the  (onuuitiee  oii  Invalid  IViisious. 

By  Mr.  Fl  I.LU-R :  Petition  of  J«)8oph  W«Kxlruff  Post,  No.  2S1, 
Dejwrtment  of  llliuois.  ilrand  Army  of  the  Republic,  favoring 
the  rei>eal  of  aet  of  June  27,  IX'Mi,  eoncemlug  widows'  pensions, 
etc. — to  the  Commit  tee  on  Invalid  Pensions. 

Al!*i,  petition  of  E.  T.  Beiit.  of  Oglesby,  IIU  In  favor  of  S«niat«' 
bill  «»<H!»,  to  create  the  estalilisliment  of  a  federal  bureau  of 
health— to  the  Committee  on  Agruulture. 

Also.  i>etlfion  of  John  H.  M(('reary.  of  Philadelphia,  Pa.,  fa- 
voring the  jiassage  of  Houtse  bill  l.~«Oif».  for  tlie  relief  of  peti- 
tioner— to  the  (V»nimitt«'e  on  Invalitl  Penpions. 

By  Mr.  fJRIFiST:  Petiti<»n  of  I'hiladel{>)tia  Chamlier  of  Com- 
mert-e,  against  Senate  bill  r>10<;.  for  centrol  by  Interstate  Coui- 
m«'ne'<"omii!issi«.n  of  water  traffic — to  the  Committee  on  Inter- 
state and  Foreign  ('ohhiktw. 

Also.  |»*tifioii  of  PhilMilelphla  Chamber  of  C«»mm<'rr-e,  favor- 
ing tl»e  l».>ldin::  of  preimiiUioji  of  Pilot  Cliarts  In  the  Navy  De- 
partment—to the  LouimHUi'  mi  Ap|»ro|»riatiuna. 


By  Mr.  HENRY  of  Conneetlcnt :  Petition  of  East  Hartford 
(Coim.)  CoumHl,  No.  1227,  Royal  Arcanum,  for  Hotwe  bill 
]T."4.'{--to  the  ('<»nimltto«'  on  the  i'ost-Ofliee  atul  Post  Ri "ads. 

By  Mr.  HIGGINS:  I'etition  of  Norwich  (Conn.)  amnell.  No. 
72<».  Royal  Ar<-anum,  for  House  bill  17543 — to  the  Committee  ou 
the  I'tist-Oftice  and  l'<ist-R»>nds. 

Also,  petition  of  .\si»o<'latiou  of  Cnnndo-Amerlralne.  favoring 
(nir>I*'rt  of  House  bill  17r>C»U — to  tlMi  Comudttee  on  the  I'ost-Ottico 
and  I'ost-Ri'ads. 

By  Mr.  KEND-^LL:  Petition  of  Group  10  of  the  Towa  B.nnkers' 
Asso4'iation.  opi»osing  the  i>ostal  sji\  inus-bank  system — to  the 
C<»nimittee. on  the  P<«gt-«Mtice  and  Po.><t-ltoads. 

By  Mr.  KINKE.\I>  of  New  Jerwy :  Petition  of  Pioneer  Coan- 
cll,  No.  22.  and  Jersey  City  Council,  No.  53,  Royal  Arcannm, 
favoring  House  bill  17&43— to  the  Ci^nmiittee  on  the  Posl-Oflico 
and  Post-ltoa«ls. 

By  Mr.  McCALL:  Petition  of  Agasslz  Council.  No.  4'..  Ro>-nl 
Arcanum,  for  House  bill  17543 — to  the  C(»mmittee  on  the  Pust- 
Otlice  and  Post-Roads. 

By  Mr.  MAGUIRE  of  Nebraska  :  Petition  of  cltlw^ns  of  Lan- 
caster Countj-,  Nebr,  against  Senate  bill  4(>4.  Sunday-rest  bill — 
to  the  Oommittee  on  the  Dit;frict  of  Columbia. 

By  Mr.  MCKUIE  of  Pennsvlvania  :  Petition  of  State  Hnmane 
S<^<clety  of  C^alifonila,  against  House  bills  22.^1  and  27!»!».  rela- 
tive to  jnristilctiini  over  animals  In  lUstrlct  of  CV^Iumbla— to 
the  Conunitt««e  on  the  District  of  Columbia. 

Also,  itrtirton  of  California  Women's  Heney  Club.  ngalTtst 
nse  of  Hetch  Hetehy  Valley  as  a  water  supply  for  San  Frau- 
cis*"*) — to  the  Connnittee  on  the  Public  I.iinds. 

Also,  ]>etition  of  Northwest  Pennsylvania  Humane  Society, 
against  section  5  of  House  bill  22:^21,'  vesting  juriwllctlon  over 
animals  of  the  District  of  Columbia  in  the  police  deimrtment — 
to  tl»e  Committee  rm  the  District  of  Columbia. 

Also,  petition  of  Charles  Hall  Davis,  favoring  pontjil  pavings 
wrtificates — to  tl»e  Committee  on  the  PoRt-<)tfic«*  and  Post-I^l«ds. 
Also,  i>etition  of  striking  employ««e8  of  the  Bethlehem  Steel 
Company,  of  So\ith  Bethlehem.  I'a.,  favoring  tlie  passage  of 
House  bill  15441,  for  an  eight-hour  law,  etc. — ^to  the  Committee 
on  Ijitwr. 

Also,  petition  of  L.  S.  Rowe.  for  Renate  bills  42:?  and  0049.  fed- 
enil  l)ureau  of  lu^lth — to  the  Committee  on  ExiH«nditur<*8  iu  the 
Interior  Department. 

Also,  p«'titlon  of  Integrity  Conncil,  No.  5W.  Royal  Arcanum, 
for  Houw  bill  17543 — to  the  C-ommlttee  on  the  IV»st-OtlH-«  and 
lV»st-Itoads. 

,\lso,  petition  of  John  Foster  Carr.  relative  to  naturalization 
pfl|)(>rs,  against  restriction  of  immigrflti<»D,  etc. — to  the  Com- 
mitt«>e  on  Immigration  and  Naturalixatimi. 

.\lBO,  petitions  of  Mrs.  A.  I.  Clynier.  \  an  Wert  CVnir.ty  Hu- 
mane Society,  and  lyos  Angeles  Swiety  for  l*revenfion  <»f  Cmelty 
to  Animals,  against  House  bill  22:i21,  placing  District  of  (V>lnm- 
hia  animals  under  Jurisdietion  of  ttie  iiolice — to  the  Committee 
(Ml  the  District  of  Columbia. 

Al  n,  |»etltlon  of  W.  T.  Foster,  relative  to  Foster's  long-range 
weather-for<Ha8ts  system,  for  api>roi»riation  to  etitablish  saiue — 
to  the  Committee  on  Appropriations. 

By  Mr.  MOORE  of  Texas:  Petition  of  Cattle  Itals^Ts'  Asso- 
oiation  of  Texas,  favoring  n'tentitin  of  pres«nit  lmpi»rt  duty  on 
cattle — to  the  Connnittee  on  Ways  jiiid  Means. 

By  ilr.  OU_'<ITT:  Petition  of  «"olfax  Council.  No.  1220.  Royal 
.Vrcanum.  for  House  bill  17543 — to  the  Committee  on  the  l'<»st- 
« >l»iee  and  Post-R«^wids. 

By  Mr.  OLDFIELD:  Paper  to  Bccompany  bill  for  relief  of 
EF>hraim  Ramie — to  the  Committee  <»ti  Pensions. 

By  Mr.  PATTERSON:  Paf»er  to  a(fompany  bill  for  relief  of 
(ieorge  W.  Muse — to  the  C«nnmitt«>e  on  War  <"laints. 

By  Mr.  poiXDEXTER:  I'«-titl.»n  of  IndejH mlf-'it  Workers  of 
the  World,  of  lV»nland.  l>reg..  <-<in<le:imjit<>ry  of  tlie  mayor  and 
ehief  of  iwlice  of  Siiokane,  Wash.— to  the  Committee  on  the 
Judiciary. 

Also,  |)etltlon  of  Cliarleston  Camp.  No.  3,  Unitod  Sfmnigh  War 
Veterans,  of  Bremerton,  Wash.,  urging  the  removal  of  the 
wreck  of  the  Uaini  to  the  United  .*<late8  and  the  Imrial  of  its 
victims  at  Arlington— to  tlie  C^mmiittee  on  Naval  .\ffairs. 

By  Mr.  PRAY:  Petition  of  Wadsworth  I'ost.  N<i.  ;i.  Grand 
.\rmy  of  the  R<'pnblic,  of  Ileleua,  Mont.,  for  tiie  National 
Tribune  pension  bill — to  the  Couuuittee  on  Inv;illd  Pensions. 

Also,  petition  of  G.  F.  Graliaui  and  O.  M.  Halter  llardw'are 
Company,  favoring  Senate  bill  510<j — to  the  C<muj»ittee  00  In- 
terstate and  Foreign  Commerce. 

Also,  petitions  of  Ilehna  TyiiograjJiical  I'nion,  No.  95 :  .\merl- 
enn  Brotherho<Kl  of  Cement  Workers.  No.  72;  <W;  re^iiieats  of 
Sandusky  ami  Zairtman;  ami  Nati<»nal  Park  I>»lse.  No.  10s, 
International  .\ss«m  iation  of  Mechanica,  all  of  the  State  of  Mon- 
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tana,  favoring  House  bill  15441.  for  an  eight-hour  day  on  all 
gorerniuout  coutract  or  subcoutract  work — to  the  Committee  on 
Labor. 

By  Mr.  SABATH :  Petition  of  Cook  County  Council.  UnU^ 
Spanish  War  Veterans,  favoring  a  pension  for  John  R.  Kis- 
singer-to  the  rommlttee  on  Pensions, 

Al»i4»,  petition  of  Garden  City  Council,  No.  202.  Royal  Arca- 
num, favoring  House  bill  17i>43— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

Also,  petition  of  striking  employees  of  Bethlehem  Steel  Works, 
favoring  the  pa.<s«age  of  hill  for  eight-hour  day  on  government 
work  (  H.  R.  1.^441)  and  asking  that  no  government  contracts 
be  given  to  said  company  until  the  present  dilficulties  are  set- 
tled^to  the  Committee  on  I^bor. 

By  Mr.  SHEFFIELD:  Petition  of  Rhode  Island  Council,  No. 
125."..  Royal  Arcanum,  of  Provlden.e.  R.  L,  for  House  bill 
1TJ>4.';— to  the  Committee  on  the  Post -Office  and  Post-Roads. 

Also,  paper  to  accompany  bill  for  relief  of  William  H.  Case — 
to  the  Commlttj'e  on  Invalid  Pension.s. 

By  Mr.  SPERRY :  Resolutions  of  Mattatuck  Council.  No.  713. 
Royal  Arcanum,  of  Waterbury,  Conn.,  in  relation  to  fraternal 
publli-alions — to  the  Committee  on  the  Px»st-Office  and  Post-Roads. 

Also,  resolutions  of  Mattabesett  Council,  No.  704.  Royal  Arca- 
num, of  Middletown,  Couu.,  in  relation  to  fraternal  publica- 
tions— to  the  Coumiittee  on  the  Post-OfBce  and  Post-Roads. 

By  Mr.  STEPHENS  of  Texas:  Petition  of  C4»ttle  Raisers' 
Association  of  Texas,  for  retention  of  present  duty  on  cattle  and 
requiring  railways  to  furnish  cars  promptly  for  shipment — to 
the  C<)mmittee  on  Ways  and  Means. 

By  Mr.  SWASEY :  Petition  of  Maple  Grange,  No.  1S7,  of 
Wafdol»oro,  Me.,  for  a  national  health  bureau — to  the  Commit- 
tee on  Expenditures  in  the  Interior  Dej^irtment.  * 

Also,  pai>er  to  accompany  bill  for  relief  of  Frank  Cooi>er — to 
the  Ct>mmittee  on  Military  Affairs. 

By  Mr.  THOMAS  of  Kentucky:  Paix?r  to  accomi>any  bill  for 
relief  of  estate  of  William  R.  Decker — to  the  Committee  on  War 
Claims. 

By  Mr.  WANGER:  Petition  of  Charles  H.  Smith,  master,  and 
Emma  F.  Smith,  sivretary,  on  behalf  of  Pinevill'.*  Grange.  No. 
507,  Patrons  of  Husbandry,  of  Bucks  County.  Pa.,  for  Senate 
bill  .'isii,  oleomargarine  bill — to  the  Committee  on  Interstate 
and  F'oreign  Commerce. 

By  Mr.  WATKINS:  Petition  of  Young  People's  Missionary 
Volunteer  Swiety  of  Shrevejwrt,  Iji.,  auninst  Senate  bill  4<>4, 
relative  to  Sabbath  observance  In  the  District  of  Columbia — to 
the  Committee  on  the  District  of  Columbia. 

By  Mr.  WILSON  of  Pennsylvania:  Petitions  of  liOrento 
Grange,  No.  H>!C>;  Aurora  Grange,  No.  874;  T'lysses  Grange, 
No.  11S3;  East  Sullivan  Grange,  No.  871;  Tamarack  (Jrange,  N<>. 
1388;  and  Eulalla  Grange,  No.  1088,  all  of  Pennsylvania,  for 
Senate  bill  5.S42.  governing  traffic  in  oleomargarine — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

Als<i.  petition  of  striking  employees  of  the  Bethlehem  Steel 
Company,  favoring  enactment  of  House  bill  15441,  eight-hour 
law— to  the  Committee  on  Lat>or. 
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Thursday,  March  31,  1010. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce.  D.  D. 
The  Journal  i>f  yesterday's  proceedings  was  read  and  approvetl. 

WFMOBIAL   ADDBtSSES   ON   TUE   LATE   Btl'KKSKSTATIVE   DAVEY. 

Mr.  MrENERY.  Mr.  President,  I  give  notice  that  on  Monday, 
April  1*^,  1910.  I  shall  ask  the  Senate  to  consider  resolutions  iu 
commemoration  of  the  life  and  public  services  of  the  Hon. 
RoBEHT  C.  Davey,  late  a  Representative  from  the  State  of 
Louisiana. 

IfAJ.  FBAXK  DE  L.  CABBINGTON. 

The  Vice-President  laid  before  the  Senate  the  bill  (S.  1119) 
to  authorize  the  apitolutinent  of  Frank  de  1.  Carrlngton  as 
major  of  infantry  in  the  Unlteil  States  Army,  returned  from  the 
House  of  Representatives  in  compliance  with  the  request  of  the 
Senate. 

Mr.  DIXON.  I  move  to  re<vinslder  the  votes  by  which  the  bill 
was  onlere«l  to  a  third  reading  and  passed. 

Mr.  BACON.  I  suppose  the  Senator  has  some  reason  for 
making  the  motion.     I  should  like  to  know  what  it  is. 

Mr.  DIXON.     I  will  state  It. 

Mr.  BACON.  I  am  not  asking  the  Senator,  of  course,  to  go 
)nto  details. 

Mr.  DIXON.     It  Is  merely  to  correct  an  error  in  the  bill. 

Mr.  BACX)N.     Very  well. 


Mr.  DIXON.  The  Senator  from  Tennessee  [Mr.  Fbazioi],  the 
Senator  from  Louisiana  [Mr.  Fosteb],  and  myself  were  on 
the  subcommittee.  We  agreed  on  a  report  to  the  full  commit- 
tee that  he  be  put  on  the  retired  list  of  the  army  as  a  major. 
The  report  made  by  the  Senator  from  Tennessee  so  sets  forth 
the  proposed  amendment,  but  In  the  bill  itself  the  stenographer 
overlooked  Inserting  the  proposetl  amendment,  and  it  passed  the 
Senate  putting  him  back  into  the  line  of  the  army  as  major, 
which  I  think  no  one  on  the  committee  iutended  to  do. 

Mr.  BACON.  The  purpose  Is  to  correct  it  so  as  to  put  him 
on  tlie  ret  I  reel  list. 

Mr.  DIXON.    To  put  him  on  the  retired  list  of  the  army. 

Mr.  BACON.    That  is  right. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  DIXON.  I  more  that  the  bill  be  recohimitted  to  the 
Connnittee  on  Military  Affairs. 

The  motion  was  agreed  to. 

IfESSAOE   raOH    THE    HOUSE. 

A  message  from  the  House  of  Representatives,  by  C.  R. 
McKenney,  its  enrolling  clerk,  announced  that  the  House  had 
pa.sstHl  a  bill  (H.  R.  22085)  to  establl.»*h  a  naval  ob.s«'rvatory, 
and  define  its  duties,  and  for  other  purposes,  in  which  It  re- 
quested the  concurrence  of  the  Senate. 

enrolled  bill  signed. 

The  message  also  announcetl  that  the  Speaker  of  the  House 
had  signed  the  enrolled  bill  (H.  R.  16f>20)  authorizing  the  Secre- 
tary of  the  Interior  to  appraise  certain  lauds  in  the  State  of 
Minnesota  for  the  purpose  of  granting  the  same  to  the  Minne- 
sota and  Manitoba  Railroad  Company  for  a  ballast  pit,  and  It 
was  thereupon  signed  by  the  Vice-President 

FETITIONS  and  MEMORIALS. 

Mr.  BRISTOW  presented  petitions  of  sundry  citizens  of  Ab- 
byville.  Kans..  praying  for  the  enactment  of  k'gislatlon  to  pro- 
hibit the  Intt-rstate  trausjwrtatlon  of  intoxicating  lupiors  Into 
prohibition  districts,  which  were  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  JONES  presented  petitions  of  sundry  citizens  of  Bremer- 
ton. Aberdeen,  Everett,  and  Lewis  County,  ail  In  the  State  of 
Washington,  praying  for  the  IMl.s^^age  of  the  8o-calle<l  "eight- 
hour  bill,"  which  was  referred  lo  the  Committee  on  Education 
and  I^bor. 

•Mr.  CULLOM  presenttnl  a  i)etltlon  of  Forward  Council,  No. 
2031.  Royal  Arcanum,  of  Chicago.  111.,  praying  for  the  enact- 
ment of  "legislation  provhllng  fi»r  the  admission  of  pui)lications 
of  fraternal  societies  to  the  mails  as  sen.nd-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  prt»sei»t«Hl  a  i>etltion  of  the  Illinois  Fedenition  of 
Women's  Clubs,  of  Highland  Park,  III.,  praying  for  the  i>assj»ge 
of  the  so-called  "  children's  bureau  bill,"  which  was  ordered  to 
lie  on  the  table. 

He  also  presente<l  j)otltlons  of  sundry  local  unions.  American 
Fe«leration  of  Ijibor,  of  Blue  Island  and  Chicago,  in  the  State  of 
Illinois,  praying  for  the  enactment  of  legislation  to  amend  the 
laws  relating  to  American  seamen  and  to  prevent  undermannlng 
and  nnskllletl  manning  of  American  vessels,  etc.,  which  were  re- 
femnl  to  the  Committee  on  Commerce. 

Mr.  DILLINGHAM  presented  a  petition  of  the  congregation 
of  the  Baptist  Church  of  Groton,  Vt.,  praying  for  the  enact- 
ment of  legislation  to  prohibit  the  sale  of  Intoxicating  liquors 
In  government  buildings  and  ships,  which  was  referred  to  the 
Conmiittee  on  1-xlucation  and  I^bor. 

He  also  presented  a  i»etltion  of  Green  Mountain  Council.  No. 
7oO.  Royal  Arcanum,  of  Barr,  Vt.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  malls  as  secimd-dass  matter,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  KEAN  presenttnl  a  memorial  of  the  Board  of  Trade  of 
Newark,  N.  J.,  remonstrating  against  the  jmssage  of  the  s«v 
calletl  *'  Moon  bill,"  to  regulate  the  granting  of  restraining  orders 
and  injunctions,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presented  petitions  of  sundry  local  councils,  Royal 
Arcanum,  of  Camden.  Jersey  City,  Trenton,  Summit,  Little 
Falls,  Weehawken,  Princeton.  Paterson.  all  in  the  State  of  New 
Jersey,  praying  for  the  enactment  of  legislation  providing  for 
the  admission  of  publications  of  fraternal  »K'letles  to  the  malls 
as  second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Ofl3ces  and  Post-Roads. 

He  also  presented  a  petition  of  Pascack  Grange,  No.  14L 
Patrons  of  Husbandry,  of  Woodcliff  Lake,  N.  J.,  praying  for 
the  i>as.sage  of  the  8o-<"alled  "  rural  i>arcels-i«<»st  bill."  wlilcb  watf 
referred  to  the  Committee  on  Post-Otfices  and  Post-Roads. 
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He  also  presented  a  petition  of  Ellzabethtown  Chapter,  No.  1, 
Society  of  the  Sous  of  the  American  Revolution,  of  Elizabeth- 
town,  N.  J.,  praying  for  the  retention  and  strengthening  of  the 
Division  of  Information  of  the  Bureau  of  Immigration  and  Nat- 
uralization In  the  I^partment  of  Commerce  and  Labor,  which 
was  referre<l  to  the  Committee  on  Immigration. 

Mr.  WARNER  pre8ente<l  i)etltlons  of  sundry  chapters  of  the 
National  S<»clety,  Daughters  of  the  American  Revolution,  of 
St.  I>ouis,  Kansas  City,  Lll>erty,  St.  Joseph,  Ix>ul8lana,  Hanni- 
bal, and  Joplln,  all  In  the  State  of  Missouri,  praying  for  the  re- 
tention an«l  strengthening  of  the  Division  of  Information  of  the 
Bureau  of  Inmilgratlon  and  Naturalization  in  the  Department 
of  Commerce  and  Ijibor,  which  were  referred  to  the  Conmiittee 
on  Immigration. 

Mr.  BRKJGS  presented  petitions  of  sundry  councils.  Loyal 
Association  and  Knights  of  Columbus,  of  Watnong,  Calumet, 
Essex,  Capital  City.  Hlghpolnt,  Elysian,  Alpha,  Rahway.  South 
Amboy,  and  Sumir.lt.  all  in  the  State  of  New  Jersey,  praying 
for  the  enactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  malls  as  second-class 
matter,  which  were  referred  to  the  Committee  on  Post-Offlces 
and  Po.st -Roads. 

He  also  presented  iietltlons  of  sundry  Woman's  Christian 
Tem|)erance  Unions  of  Ramsey,  Passaic,  and  Metuchen.  all  in 
the  State  of  New  Jersey,  praying  for  the  enactment  of  legisla- 
tion to  prohibit  the  sale  of  intoxicating  liquors  in  government 
buildings  and  ships,  which  were  referred  to  the  Committee  on 
I-^ilucation  and  Ijibor. 

He  also  presented  a  petition  of  the  city  council  of  Cai>e  May 
City,  N.  J.,  praying  for  the  enactment  of  legislation  to  create 
a  new  customs  district  for  that  city  and  county,  which  was  re- 
ferred to  the  Committee  on  Commerce. 

He  also  presenteil  a  petition  of  Colonel  Ix)wrey  Chapter  of 
the  National  Society.  Daughters  of  the  American  Revolution,  of 
Flemlngton,  N.  J.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization  In  the  Department  of  Commerce  and  I.abor, 
which  was  referre*!  to  the  Committee  on  Immigration. 

Mr.  DOLLIVER  presenteil  a  memorial  of  sundry  citizens  of 
Westby.  Cashton,  and  La  Farge.  all  In  the  State  of  Iowa,  re- 
monstrating against  the  repeal  of  the  present  oleomargarine  law, 
which  was  referred  to  the  Committee  on  .\grlculture  and  Forestry. 

He  also  presented  a  petition  of  Omikron  Council,  No.  1215, 
Royal  Arcanum,  of  Ottumwa.  Iowa,  and  a  petition  of  I-iurent 
Council,  No.  1305,  Knights  of  Columbus,  of  Muscatine,  Iowa, 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  malls  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Offlces  and  Post-Roads. 

He  also  presented  a  memorial  of  W.  W.  Warner  Post,  No.  46, 
Department  of  Iowa,  Grand  Army  of  the  Republic,  of  Fayette, 
Iowa,  remonstrating  against  the  acceptance  of  the  statue  of 
Gen.  R.  E.  I.ee  to  be  placed  in  Statuary  Hall,  United  States 
Capitol,  which  was  referred  to  the  Committee  on  the  Library. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  East 
Calais,  Vt.,  and  a  petition  of  sundry  citizens  of  Newark,  Vt., 
praying  for  the  enactment  of  legislation  to  establish  a  national 
bureau  of  health,  which  were  referred  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  present^-d  a  petition  of  Green  Mountain  Council,  No. 
736,  Royal  Arcanum,  of  Barre,  Vt.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  ALDRICH  presentetl  a  petition  of  Narragansett  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  Kingston,  R.  I.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization  In  the  Department  of  Commerce  and  Labor, 
which  was  referred  to  the  Committee  on  Immigration. 

Mr.  BURTON  presented  a  petition  of  Local  Council,  No.  577. 
Royal  Arcanum,  of  Ixiraln,  Ohio,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  mails  as  second-class  matter,  which  was 
referred  to  the  Committee  on  Post-t)fflces  and  Post-Roads. 

He  also  presented  a  petition  of  Elm  Grove  Grange,  Patrons  of 
Husbandry,  of  Uhrlchsvllle,  Ohio,  praying  for  the  passage  of 
the  so-called  "  rural  parcels-post  bill,"  which  was  referred  to 
the  Committee  on  Post-Offioes  and  Post  Roads. 

Mr.  BURKirrr  presenteil  sundry  affidavits  to  accompany  the 
bin  (8.  7264)  providing  for  the  redemption  of  a  certain  I'nitetl 
States  gold  certificate  the  original  of  which  was  accidentally 
destroyed  by  fire,  which  were  referred  to  the  Committee  on 
Finance. 


Mr.  LODGE.  I  present  four  memorials  remonstrating  against 
placing  the  statue  of  Gen.  R.  E.  I.ee  in  Statuary  Hall.  United 
States  Capitol.  I  ask  that  the  nami^s  of  the  orgaulza^tlous  be 
I>rlnted  in  the  Rec-ord.  and  that  the  memitrlals  be  referrfti  to  the 
Committee  on  the  I..ibrar>-. 

There  being  no  o»>jectlon,  the  memorials  were  refem-d  to  the 
Committee  on  the  Library,  as  follows : 

Joel  D.  Dudley  Camp,  No.  Js9,  Dlvlshin  of  Massachusetts, 
Sons  of  Veterans,  of  Brighton,  Mass.,  remonstrating  again.st 
Itlaciug  the  statue  of  Gen.  R.  E.  Lee  in  the  United  States 
Capitol ; 

Charles  Russell  Lowell  Camp,  No.  9,  Division  of  Massachu- 
setts, Sons  of  Veterans,  of  Boston.  Mass.,  remonstrating  against 
placing  the  statue  of  Gen.  R.  £.  Lee  In  the  United  States 
Capitol ; 

Horace  Stevens  Circle,  No.  21.  Department  of  Massachusetts, 
Ijidies  of  the  (Jiand  Army  of  the  Republic,  of  Cambridge, 
Mass.,  remonstrating  against  i)lachig  the  statue  of  Gen.  R.  E. 
lA>e  In  the  United  States  Capitol;  and 

The  Forty-third  Massachusetts  Regiment  Association,  of  Bos- 
ton. Mass..  remonstrating  against  |)lacing  the  statue  of  Gen. 
R.  E.  Lee  In  the  United  .states  Capitol. 

Mr.  BURNHAM  presented  a  petition  of  Ix)cal  Branch  No.  2, 
National  League  Employees  of  Navy-Yards,  of  Portsmouth, 
N.  H.,  and  a  petition  of  Local  Branch  No.  4,  National  I>eague 
Employees  of  Navy- Yards,  of  Washington,  D.  C.,  praying  for  the 
enactment  of  legislation  granting  thirty  days'  annual  leave  to 
emjiloyees  of  navy-yards,  which  were  referred  to  the  Committee 
on  Naval  Affairs. 

He  also  presented  a  petition  of  the  (iranlte  Manufacturers' 
Association,  of  Ciulncy,  Mass.,  praying  for  the  jMissage  of  the 
so-<>alled  "  shiivsubsidy  bHl,"  which  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  RAYNER  presented  a  petition  of  Cecil  Council,  No.  2018, 
Royal  Arcanum,  of  the  State  of  Maryland,  praying  for  the  en- 
actment of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
whhh  was  referred  to  the  Committee  on  Post-Offices  and  Post- 
Roads. 

BEPOBTS    or    COMMITTEES. 

Mr.  WETMORE.  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  18403)  to  repeal  a  portion 
of  section  429  of  the  Revised  Statutes  of  the  United  States, 
re|K>rted  It  without  amendment  and  submitted  a  report  (No.  479) 
thereon. 

He  also,  from  the  same  committee,  to  whom  were  referred  the 
following  bills,  submitted  adverse  reiKirts  thereon,  which  were 
agreed  to,  and  the  bills  were  postponed  Indefinitely: 

A  bill  (S.  4740)  to  repeal  a  portion  of  section  429  of  the  Re- 
vised Statutes  of  the  United  States  (Rei>ort  No.  480)  ;  and 

A  bill  (S.  6631)  providing  for  the  creation  of  a  reserre  oil- 
fuel  supply  for  the  United  States  Navy  (Report  No.  481). 

Mr.  McCUMBER.  from  the  Committee  on  Pensions,  to  whom 
were  referreil  the  following  bills,  reported  them  severally  with 
amendments  and  submitted  reiK)rt8  thereon : 

A  bill  (H.  R.  21.%S0)  granting  iJenslons  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 
(Ret>ort  No.  482)  ; 

A  bill  (H.  R.  22147)  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 
(Report  No.  483)  ;  and 

A  bill  (H.  R.  22621)  granting  pensions  and  Increase  of  i>en- 
slons  to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 
(Report  No.  484). 

Mr.  PERKIN.S,  from  the  Committee  on  Naval  Affairs,  to  whom 
was  referred  the  bill  (H.  R.  89)  to  reorganize  and  enlist  the 
members  of  the  United  States  Naval  Academy  Band,  reported  It 
without  amendment  and  submitted  a  report  (No.  485)  tliereon. 

Mr.  KEAN,  from  the  Committee  on  Claims,  to  whom  were 
referred  the  following  bills,  reported  them  severally  without 
amendment  and  submitted  reports  thereon : 

A  bill  (S.  5537)  for  the  relief  of  Durham  W.  Stevens  (Report 
No.  486) ;  and 

A  bill  (S.  3904)  for  the  relief  of  the  Merritt  &  Chapman 
Wrecking  Ck»mpany  (Report  No.  487). 

Mr.  OLIVER,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (S.  6951)  for  the  relief  of  the  State  of  Penn- 
sylvania, reported  It  with  an  amendment  and  submitted  a  report 
(No.  488)  thereon. 
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Mr  RrirroN,  from  the  Committee  on  the  Library,  to  whom 
wa»  referral  the  bill  (H.  R.  2205)  for  the  erection  of  a  roe- 
moriiil  moumupnt  at  Fort  Kec<ivery,  Ohio,  reported  it  without 
amt'udment  ami  submlttetl  a  report  (No.  4S9)  thereon. 

Mr.  KFL\N.  from  the  Committee  on  Claims,  to  whom  was  re- 
fenvd  the  bill  (8.  3<)20)  for  the  relief  of  Seraplo  Romero,  late 
postmaster  at  iJis  Vrsas,  N.  Mex..  reported  It  with  amend- 
ments and  submitted  a  r»«[)ort  (No.  490)  thereon. 

BBIDfiES   OVER   CLir^CU    AXD   HOLSTON    RITER.S. 

Mr.   M.VRTIN.     I  am  directed   by   the  Committee  on   Com- 
merce, to  whom  was  referred  the  bill   (S.  7a>4)   to  revive  and 
extend  the  provisions  of  an  act  entitled  "An  act  to  authorize  the  i 
South   and    Western    Railroad    Company    to   construct   bridges  | 
across  the  CUixh  River  and  the  Ilolston  River,  in  the  States  of  ; 
Vlrj:inia  and  TennesMH?,"  to  report  It  favorably  with  amend- 
ments, and  I  submit  a  report  (No.  478)  thereon.     The  bill  is  a 
Tery  brief  one  and  of  local  Interest     I  ask  unanimous  consent 
for  its  present  consideration. 

The  Secn»tary  read  the  bill,  and,  there  l>elnp  no  objection,  the 
Senate,  as  In  Committee  of  the  Whole,  proceeded  to  Its  consid- 
eration. 

The  amendments  were,  after  the  words  "revived  and."  in 
line  7.  to  strike  out  the  words  "  shall  remain  In  full  force  and 
effe«^t  for  a  i)eriod  of  two  years  from  and  after  the  date  and  pas- 
sage of  this  act "  and  in>^?rt  *"  reenacted,  and  the  time  for  cum- 
nienclu);  and  completlns  the  bridges  therein  authorised  Is  hereby 
extended  one  year  and  three  years,  respectively,  from  May  12, 
1910,"  and  to  a<ld  a  new  section  at  the  end  of  the  bill,  as  follows: 

8bc.  2.  That  the  right  to  alter,  amend,  or  repeal  thia  act  la  herebj 
expreaaly  reserved. 

So  as  to  make  the  bill  read: 

Be  it  enactt<t.  rtc.  That  the  net  entitled  "An  act  to  authortie  the 
South  and  Western  Railroad  Company  to  conatnirt  brldjjea  acn>!i8  the 
Clinch  Ulver  and  the  Ilolston  Rlrer.  in  the  SUtes  of  Virginia  and  Ten- 
nesaee."  appr<rre«l  Mar  12,  1906,  be.  and  the  same  Is  hereby,  revived  and 
reenacted.  and  the  time  for  commencing  and  completlnc  the  bridges 
tJMrela  aathorlied  Is  hereby  extended  on«  year  and  three  years,  re- 
ai»e<-ftvely,  from  May   12,   1910.  ..,.,. 

Str.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  la  hereby 
expressly  reserved. 

The  amendments  were  ajfreed  to. 

The  bill  was  reix)rted  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  onlered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

WILLIAM   LEWIS  HOLL.\Nn. 

Mr.  BROWN.  Yesterday  an  adverse  refwrt  was  made  by  the 
Senator  from  Michigan  (Mr.  Braaows],  from  the  Committee  on 
Naval  Affairs,  upon  the  bill  (S.  B46)  to  correct  the  naval  record 
of  William  I.e\*i8  Holland,  and  the  bill  was  Indefinitely  post- 
poned. I  move  to  reconsider  the  vote  Indefinitely  postponing 
the  bill,  and  that  the  bill  be  restored  to  the  calendar. 

The  motion  was  agreed  to. 

The  VICE-rRESll>ENT.  The  bill  will  be  placed  on  the 
calendar  with  the  adverse  report  of  the  committee. 

BnXS  IKTBODTTCED. 

Bills  were  Introduced,  reiid  the  first  time,  and  by  unanlmoua 
consent  the  s*>4-<tnd  time,  and  referred  as  follows: 

By  Mr.  BACON: 

A  bill  (S.  7533)  for  the  relief  of  the  heirs  or  estate  of  John 
Duncan,  deceased  (with  an  accomjKinylng  paper) ;  to  the  Com- 
mittee on  Claims. 

By  Mr.  JONKS: 

A  bill  (S.  loiVi)  providing  for  the  adjustment  of  the  claims  of 
the  States  and  Territories  to  lauds  within  national  forests;  to 
the  Committee  i>n  Public  Lauds. 

By  Mr.  DILI.INGHA.M: 

A  bill  (S.  7J3o)  granting  a  pension  to  Francis  H.  Foss  (with 
accompanying  papers)  ;  to  the  Committee  on  Pensions. 

By  Mr.  CL-VPP: 

A  bill  (S.  7SJ56)  prantine  an  Increase  of  pension  to  Jacob  C. 
Hcnsel  (with  accompanying  t>apers)  ;  to  the  Committee  on  Pul- 
sions. 

By  Mr.  SMOOT : 

A  bill  (S.  7.^17)  granting  an  Increase  of  pension  to  Edward  L. 
Curtis  (with  accimiimnylng  papers)  ;  to  the  Committee  on  Pen- 
sions. 

Bv  Mr.  MARTIN: 

A  bill  (S.  7rsW)  for  the  relief  of  John  F.  Wlngfield;  to  the 
Committee  on  Post-Otfices  and  Post-Roads. 

By  Mr.  CRANIO: 

A  bill  (S.  75.^)  to  correct  the  tnllltary  record  of  Aaron  Cor- 
nish; to  the  Committee  on  Military  Affairs. 


AME!rnMr:rr  to  post-ofticb  appbopriatio^c  bili- 
Mr.  OLIVER  submitted  an  amendment  proposing  to  amend 
section  474  of  the  Postal  Ijiws  and  Regulations,  HHVJ.  by  In- 
serting the  words:  "Samples  of  paiior  with  printiuR  thereon 
and  samples  of  paper  with  prlntwl  labels  attache<l  and."  1n- 
tcn«le«l  to  be  proiwsed  by  him  to  the  i^>st-offi«e  appropriation 
bill,  which  was  referred  to  the  Committee  on  Post-Otlices  and 
Post-Roads  and  ordered  to  be  printed. 

A^ENDME^TS  TO  BiVEB  AND  IIABBOB  BIIX. 

Mr.  IX)DGE  submitted  an  amendment  proposing  to  appro- 
priate $140,000  for  the  further  inii)rovement  of  the  harl>or  at 
Provincetown,  Mass.,  etc.,  Intended  to  be  proposed  by  him  to 
the  river  and  harbor  appropriation  bill,  which  was  referred  to 
the  Committee  on  Commerce  and  ordered  to  be  printed. 

Mr.  BLLKELEY  submlttetl  an  ameudment  proposing  that  au- 
thority be  granted  to  the  Connecticut  River  Coni|>any  to  con- 
struct, maintain,  and  operate  a  dam  or  dams,  canals,  etc,  on  and 
across  the  Connecticut  River  l»etween  the  towns  of  Wind*>r 
IxK-ks  and  Enfield,  etc.,  Intended  to  be  proposetl  by  him  to  the 
river  and  harbor  appropriation  bill,  which  was  referred  to  the 
Conmiittee  on  Commerce. 

BEVISIOX    OF   LAWS jmiCIABY   TITLE. 

On  motion  of  Mr.  Ueybvbx,  It  was 

Oiflrirtl,  That  2."0  copies  of  the  bill  (S.  70.11)  to  codify,  rcvl.se.  and 
amend  the  laws  relating  to  the  judiciary  be  printed  for  the  uae  of  the 
Senate  document  room. 

COMMITTEE   ON    INTEROCEANIC   CABALS. 

Mr.  Hughes  was,  on  his  own  motion,  excused  from  further 
service  uptm  the  Committee  on  Interoceanlc  Canals. 

Mr.  MONET  submitted  the  following  resolution,  which  wns 
considered  by  unanimous  consent  and  agreed  to : 

Fr.'tolrrd,  Tliat  Mr.  Pkbct  be  appointed  a  member  of  the  Committee 
on  Interoceanlc  Canals. 

KOBFOLK-BEAUFOBT   INLET   WATEBWAT. 

On  motion  of  Mr.  Nelson,  It  was 

Onlrrrd  That  2.'>0  copies  of  House  l>ocnraent  No.  84,  Fifty  ninth  Con- 
gress second  aession.  "  Norfolk-lieautort  Inlet  Waterway.  N  irglnia  and 
North  Carolina,"  with  Illustration,  be  printed  for  the  use  of  the  Senate. 

HOUSE  BUX  BCFCB&ED. 

H.  R.  22ftSr).  An  act  to  establish  a  naval  observatory  and  de- 
fine its  duties,  and  for  other  purposes,  was  read  twice  by  its 
title  and  referred  to  the  Committee  on  Naval  Affairs. 

LiABiurrr  or  coMMO!f  cabbiebs  to   empiovees. 

The  VICE-PRESIDENT.  The  morning  business  is  closed, 
and  the  calender,  under  Rule  VIII,  is  In  order. 

Mr.  KIv^N.  I  understood  that  there  was  a  unanimous-con- 
sent agreement  for  this  morning. 

Mr.  BRO^rN.    House  bUl  17263  Is  pending. 

Mr.  KE.\N.    Under  the  unanimous-consent  agreement. 

The  VICE-PRESIDENT.  The  Senator  is  correct  That  bill 
is  to  be  considered   imder  the   unanimous-conseut   agreement. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  R.  17263)  to  amend  an  act  entitled 
"An  act  relating  to  the  liability  of  common  carriers  by  rail- 
road to  their  employees  in  certain  cases,"  approved  April  22, 
1908. 

Mr.  BORAH.  Mr.  President,  I  wish  to  discuss  very  briefly 
the  bin.  The  bill  as  It  is  now  i)ending  provides  for  three 
amendments  to  the  employees'  liability  law  which  is  now  ui>on 
the  statute  books.  The  first  has  reference  to  the  venue,  the 
second  to  the  jurisdiction  of  the  court,  and  the  third  as  to  the 
survival  of  certain  causes  of  action.  The  objection  which  has 
been  made  to  the  existing  law,  and  this  objection  arises  by 
reason  of  the  decision  of  some  of  the  courts,  is  that  the  plain- 
tiff may  sometimes  be  compelled  to  go  a  great  distance  la 
order  to  have  his  cause  of  action  against  the  defendant  by 
reason  of  the  fact  that  now  the  action  must  be  brought  in 
certain  instances  in  the  district  in  which  the  defendant  is  an 
inhabitant  In  other  words,  the  corporation  being  an  in- 
habitant of  the  State  which  creates  it,  it  might  follow  that 
the  plaintiff  would  have  to  travel  a  long  distance  in  order,  under 
certain  conditions,  to  bring  his  action  against  the  defendant 
and  come  within  the  terms  of  the  law.  So,  if  this  bill  should 
be  passed  the  law  will  be  reniedieil  In  that  res|K>ct  In  enabling 
the  plaintiff  to  bring  his  action  where  the  cause  of  action  arose 
or  where  ihe  defendant  may  be  doing  business.  The  bill 
enables  the  plaintiff  to  find  the  corporation  at  any  point  or 
place  or  State  where  It  is  actually  carrying  on  business,  and 
there  lodge  his  action.  If  he  chcKtses  to  do  so. 

The  second  amendment  relates  to  the  question  of  Jurisdic- 
tion of  the  courts,  as  I  suggested  yesterday.  I  do  not  believe 
myself  that  this  amendment  is  at  all,  as  a   matter  of  fact. 


essential  or  necessary.  I  think  It  so  well  established  and  so 
thoronjrhly  settle<l  tliat  both  federal  and  state  courts  have 
jurisdiction,  subject  to  the  i»ower  of  removal  of  these  causes 
of  action,  that  it  seems  unnecessary  to  incorporate  it  into  the 

law. 

But  nevertheless  a  very  respectable  court,  and  one  whose 
opinions  are  entitled  to  great  res()ect,  has  refused  to  take  juris- 
diction of  this  class  of  cases,  holding  that  It  was  the  evident 
Intent  of  Congress  to  confine  this  class  of  cases  to  the  jurisdic- 
tion of  the  federal  court.  I  call  the  Senate's  attention  to  the 
decision  rendered  by  the  supreme  court  of  the  State  of  Con- 
necticut In  the  case  of  Hoxle  r.  The  New  York,  New  Haven  and 
Hartford  Railroad  Comi»any  and  Mondou  against  the  same  com- 
pany. I  desire  to  read  very  briefly  some  extracts  from  that 
opinion,  which  seemed  to  necessitate  in  the  minds  of  some  this 
amendment  That  was  the  main  and  controlling  question 
which  was  decided  in  that  case.    Chief  Justice  Baldwin  said : 

The  plaintiff  bases  his  action  soleir  on  the  act  of  Congress  of  .\prll 
22  1908.  His  injury,  having  i)een  due  to  the  negligence  of  a  fellow- 
nervant.  could  throw  no  liability  on  the  defendant  had  it  occurred  In 
this  State  and  were  the  question  of  liability  to  l>e  determined  by  the 
common  law  of  »'onn<'cticut.  It  did  occur  In  Massachusetts,  and  he 
does  not  allege  what  the  law  of  MussachuiiettB  In  respect  to  that  ques- 
tion la.  It  Is  therefore  to  be  presumed  to  be  the  same  as  that  of  this 
State.  *  (Lockwood  r.  Crawford,   IH  Conn.,  370.) 

•  •••••• 

In  view  of  these  circumstances  and  conditions,  two  questions  present 
themselves  at  the  threshold  of  the  present  case.  The  first  is  whether 
Congress  Intended  by  this  act  to  authorize  the  institution  of  an  action 
under  It  in  the  courts  of  the  States.  The  second  Is  whether,  if  such 
were  Its  Intention.  It  had  (rawer  to  make  It  Incumbent  on  the  state 
courts  to  assume  Jurisdiction. 

It  seems  to  me  tlmt  the  vice  of  the  first  proiwsltlon  Is  that 
It  was  not  necessary  for  Congress  to  confer  this  i>ower  uiK»n  the 
state  court;  but  unless  Congress  inhibited  the  state  court  from 
taking  jurisdiction,  both  the  state  and  the  fetlerai  court  would 
have  jurisdiction  of  the  case — that  is  to  say,  concurrent  juris- 
diction. It  was  not  necessary  and  it  is  not  necessary  that  it  be 
put  Into  the  law.  It  is  so  otherwise,  and  not  by  reason  of  any 
express  provision  of  the  act  of  Congress,  but  because  the  state 
courts  of  this  country  must  Interpret  and  apply  the  federal 
laws  the  same  as  they  do  the  state  laws  when  they  are  Invoked 
in  state  courts.     The  learned  justice  said: 

The  aecond  Is  whether,  If  such  were  Its  Intention.  It  had  power  to 
make  It  Incumbent  on  the  state  courts  to  assume  Jurisdiction. 

I  shall  show  very  briefly  In  a  few  moments  that  this  has 
often  been  decided  by  the  Supreme  Court  of  the  United  States. 
Upon  a  later  page  of  the  decision  the  court  sjild : 

We  have  then,  a  statute  plainly  Intended  to  give  an  action  in  the 
courts  of  the  I'nited  States  and.  assuming  that  It  Is  not  unconstitu- 
tional, well  adapted  to  that  purpose.  It  is  a  statute  not  expressly 
Duroortlng  to  give  an  action  In  a  court  of  a  State,  and  which.  In  this 
State  at  least  Is  not  In  harmony  with  our  system  of  administrative 
lustice  If  It  gives  such  an  action,  it  can  only  be  on  the  ground  that, 
as  Its  terms  ar*-  general  and  do  not  exclude  aUte  courts,  a  right  to  sue 
In  them  la  Implied. 

With  all  due  respect  to  the  learneil  court  the  reverse  of  that 
pro|)08ltlon  Is  the  correct  law.  Inh'ss  the  statute  excludes  by 
positive  terms  the  jurisdiction  of  the  state  courts,  it  takes  ju- 
rlstllctlon  subject  to  the  power  of  removal. 

I'ndoubtediv  the  courts  of  every  State  and  of  the  T'nlted  States 
together  constitute.  In  a  certain  sense,  one  Judicial  system  for  the 
enforcement  of  b-gal  rights ;  but  it  Is  not  to  be  presumed  that  Congress 
would  if  It  could,  re«iuire  those  of  a  State  to  enforce  rights  newly 
created  by  the  laws  of  the  Cnlted  States,  which  can  only  be  enforced 
by  following  modes  of  procedure  not  permitted  by  the  state  law  and 
opposi-d  to  the  public  policy  which  that  law  declares. 

And  there  the  court  cites  the  case  of  Claflln  v.  Houseman 
(as  U.  S.,  136),  from  which  I  will  in  a  few  moments  read  an 
extract 

Nothing  short  of  express  proTisions  or  necessary  Implications  In  the 
language  of  an  act  of  Toneress  could  suflSce  to  force  upon  a  state 
court  the  exercise  of  a  Jurisdiction  so  Incompatible  with  the  legislation 
and  practice  which  constitute  lU  ordinary  and  natural  rules  of  action. 

I  read  this  much  of  the  opinion  not  for  the  purpose  of  In- 
dulging In  criticism  of  the  court,  but  to  show  why  the  commit- 
tee thought  it  necessary  perhaps  to  make  this  so  plain  that 
there  could  not  again  result  the  error  which  we  deem  to  be 
found  in  this  opinion. 

I  call  attention  to  some  authorities  in  a  brief  way  from  the 
Supreme  Court  of  the  United  States.  In  the  case  which  was 
cited  by  the  court  the  case  of  Clafiln  v.  Houseman,  Chief  Justice 
Bradley  said : 

The  fact  that  a  state  court  derive*  Its  existence  and  functions  from 
the  Btate  laws  is  no  reason  why  It  should  not  afford  relief,  because  It 
la  subject  also  to  the  laws  of  the  United  States,  and  is  Just  as  much 
bound  to  recognise  these  aa  operaUve  withla  the  State  aa  It  la  to  rec- 
ognize the  state  laws. 

Chancellor  Kent  in  his  Commentaries  (vol.  1,  400),  says: 

In  judicial  matters  the  concurrent  Jurisdiction  of  the  aUte  tribunals 
depends  altogether  upon  the  pleasure  of  Congress,  and  may  be  revoked 
and  extinguished  whenever  thej  think  proper,  In  every  case  la  which 


the  subject  matter  can  constitutionally  be  made  cognizable  In  the  fed- 
eral courts;  and  that,  without  an  express  proTlslon  to  the  tMUtrargr. 
the  state  courts  will  retain  a  concurrent  Jurisdiction  In  all  cases  where 
they  had  Jurisdiction  originally  over  the  subject  matter. 

Mr.  Justice  Harlan,  in  a  later  case,  in  Robb  v.  Connolly  (111 

U.  S.,  G37),  said: 

Upon  the  state  courts,  equally  with  the  courts  of  the  Union,  rests  the 
obligation  to  guard,  enforce,  and  protect  every  right  granted  or  secured 
by  the  Constitution  of  the  l'nlte<|  States  and  the  laws  made  In  pursu- 
ance thereof  wherever  those  rights  are  Involved  In  any  suit  or  pro- 
ceeding before  them  :  for  the  Judges  of  the  state  courts  are  reiiulrea  to 
take  an  oath  to  support  that  Constitution,  and  they  are  bound  by  It. 
and  the  laws  of  the  Cnlted  States  made  In  pursuance  thereof,  and  all 
treaties  made  under  their  authority,  as  the  supreme  law  of  the  land. 
"  anything  In  the  constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding." If  they  fall  therein,  and  withhold  or  deny  rights  or 
Immunities  secured  by  the  t'onstltutlon  and  laws  of  the  I'nlted  States, 
the  party  aggrieved  may  bring  the  case  from  the  highest  court  of  the 
State  in  which  the  question  could  be  decided  to  this  court  for  final  and 
conclusive  determination. 

I  call  attention  further  to  decisions  of  the  Supreme  Court  of 

the  United  States  and  other  authorities. 

In  re  Matthews  (122  Fed.  Rep.,  24S,  2r»l )  It  Is  said: 

The  second  clause  of  article  6  of  the  Federal  Constitution  If  in  these 
words : 

••  This  Constitution  and  the  laws  of  the  United  States,  which  shall  be 
made  In  pursuance  thereof,  and  all  treaties  made  or  which  shall  be 
made  under  the  authority  of  the  Ignited  States,  shall  be  the  supreme  law  of 
the  land  :  and  the  Judges  In  every  State  shall  be  bound  tnereby,  any- 
thing in  the  constitution  or  lawa  of  any  State  to  the  contrary  notwith- 
standing." 

.\  recent  writer  In  the  .\merlcan  Law  Review  has  had  this  to  aay  cpn- 
cemln«r  this  clause,  to  wit  : 

■•  This  provision  presupposes  that  the  Judges  In  every  State  will  have 
some  knowledge  of  the  Constitution,  the  laws,  and  the  treaties  of  the 
Federal  (Jovernment  by  which  they  are  thus  to  be  bound  :  and  this  com- 
munltv  of  interest  and  obligation  obviously  makes  the  judicial  ofllc-r* 

':  of  the'  several   States,   in  a  certain  high  sense,  members  of  the  federal 

1  Judiciary." 

In   the  case  of  Robb  v.  Connolly    (111  U.  8.,  637;  4   Sup.  Ct.,  551; 

'  2H  L.  ed..  :,-l2)   Mr.  Justice  Ilarljin  said: 

I       "A  state  court  of  original   Jurisdiction,  having  the  parties  before  It, 

I  may,   consistently   with   existing   federal    legislation,    determine   cases   at 
law  or  In  equity  arising  under  the  Constitution  and  laws  of  the  I'nlted 

i  States,  or  Involving  rights  dependent  upon  such  Constitution  or  laws." 

I       .\nd  again  : 

I       "  Ipon  the  state  courts,  equally  with  the  courts  of  the  Union,   rests 

I  the   obligation    to   guard,   enforce,    and    protect   every   right    granted   or 
secured  bv  the  Constitution  of  the  Inlted  States,  and  the  laws  made  In 

I  pursuance   thereof,   whenever  these   rights   are   Involved   In   any   suit  or 
proce«>ding  before  theia." 

I      In  the  case  of  Ex  parte  Royall,  supra,  Mr.  Justice  Harlan 

'  said : 

In  Taylor  r.  Carryl   (20  How..  aOTn  15  L.  ed..  1028)   It  was  aaid  to 

l»e  a  recognized  portion  of  the  duty  of  this  court  (and.  we  will  add.  of 
I  ail  other  courts,  national  and  state)  "to  give  preference  to  such  prln- 
!  <-lple8  asd  methods  or  procedure  as  shall  Be«'m  to  conciliate  the  dls- 
'  tintt  and  lndep<-ndent  tribunals  of  the  States  and  of  the  Union,  so  that 
I  they  may  cooperate  as  harmonious  memlH-rs  of  a  Judicial  system,  co- 
\  extensive  with  the  United  States,  and  submitting  to  the  paramount 
'  authorltv    of    the    same    Constitution,    lawa.    and    federal    obligations." 

And  in  Covell  t.  Ilevman  (111  U.  S..  1K2  :  4  Sup.  Ct..  .WS  :  2M  L.  Kd.. 
'  ,•«><•  I  It  was  declared  "that  the  forbearance  which  courta  of  coordinate 
j  Jurisdiction,  adminis'.ered  under  a  single  system,  exercise  toward  each 
I  other,  whereby  conflicts  are  avoided  by  avoiding  Interference  with  the 
I  process  of  the  other.  Is  a  principle  of  comity,  with  perhaps  no  hieher 
'  sanction  than  the  ability  which  comes  from  concord  ;  but  between  state 
'  courts  and  those  of  the  T'nlted  States  It  Is  something  more.  It  la  a 
j  principle  of  right  and  of  law,  and  therefore  of  necessity." 

Piinu'roy,  "  Introduction  to  the  Constitutional  Law  of  the 
Unit»Hl  St'ates,"  third  edition,  503,  section  743 : 

Strip  the  National  ttovernment  of  an  authority  to  apply  a  sanction 
commensurate  with  Its  power  to  legislate,  and  Just  so  far  we  subtract 
from  that  legislation  the  necessary  element  of  a  command.  Strip  the 
(;ovemment  of  the  ability  to  make  that  sanction  supreme,  and  we 
'  equally  Invalidate  the  authority  of  the  leslslatlve  utterance.  This 
attribute  of  supremacy  would  be  destroyed  by  permitting  the  stste 
courts,  for  example,  to  decide  upon  the  effect  of  national  laws,  and  i)y 
making  their  decisions  In  the  particular  State  where  made  of  an  equal 
authority  with  those  pronounced  upon  the  same  suhject  by  the  national 
Judges.  "This  dlfllculty  thus  to  t>e  apprehended  from  the  action  of  state 
tribunals  could  only  be  prevented  In  one  of  two  ways — either  by  re- 
moving from  them  the  power  to  decide  at  all  upon  rights  and  duties 
which  spring  from  the  national  legislation  and  conferring  the  function 
exclusively  upon  the  United  States  courts,  or  by  permitting  the  state 
judlcljiry  to  exercise  a  Jurisdiction  In  such  cases,  but  making  that 
JurlsdUtlon  subordinate  to  the  authority  of  the  national  courts  and 
rendering  the  local  dei-lslons  reviewable  by  the  T'nlted  States  Judges, 
who  could  In  this  manner  enforce  their  attribute  of  supremacy  In  rela- 
tion to  the  matters  under  consideration. 

In  theory  the  former  of  these  plans  would  have  been  the  more  simple 
and  p«'rfect.  But  it  was  perhaps  best,  from  some  motives  of  expediency, 
that  the  Constitution  should  not  expressly  determine  between  these 
two  methods,  but  should  clothe  Congress  with  the  power  of  maklnf 
such  a  choice  of  the  alternatives  as  should  be  found  to  promote  the 
convenience  of  the  people.  Congress  possesses  such  an  authority  ;  It 
might  make  all  this  Jurisdiction  exclusive  In  the  national  courts,  but 
has  done  so  onlv  In  particular  cases  ;  It  might  suffer  the  sUte  trlbunala 
to  exercis**  a  complete  concurrent  power,  subject  to  an  equally  com- 
plete liability  to  review,  but  has  done  so  only  to  a  limited  extent. 
Whether  Congress  shall  adopt  one  or  the  other  alternative  la  a  naer* 
question  of  policy  ;  It  may  do  either.     •     •     • 

The  Supreme  Court  of  the  United  States,  in  Teal  r.  Fulton 
(."a  U.  S..  292),  referring  to  this  subject  said: 

We  will  add  that  the  legialatlon  of  Congress  Immediately  after  the 
Constitution  was  carried  Into  operation  confirms  the  conclaslon  of  the 
learned  judce.     We  find  In  the  twenty-fifth  section  of  the  judiciary  act 


*  i-^ /->•  -w- ^-v  ^T-    k    -w-         ^r~k  T^ /->! /-v  "V-fc  T-v 


ni-^-v-  k  rrvn 


ir  .  _ 


i 


■tf\ii\ 


nrkvm?T7CCTn\'  \  t.  PT?PAPn qfv  a  tp. 


4t\*r7 


4036 


COXGKESSIOXAL  EECORD— SENATE. 


Maech  31, 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


4037 


of  1T*!»  und^r  .which  thl<t  cmne  ta  befor*  a«.  that  snch  a  concnrr»nt 
1»irli.>i'fl<  B  In  th.i  rourfs  "f  the  States  and  the  United  States  was  con- 
templated, for  It*  «rst  proTV<lnB  is  for  a  review  of  casjes  adjudicated  In 
the  forum.  "  where  Is  drawn  in  question  the  validity  of  a  treaty  or  a 
•tatute  of,  or  an  authority  t-xorcised  by,  the  Uuited  SUtes,  and  the 
decision  U  ajaiust  their  validity." 

The  Supreme  Court  of  the  TDited  States  decided  in  this  case 
of  Teal  f.  Fulton  that  a  state  court  had  Jurisdiction  to  try  an 
action  brought  aeainst  a  postmaster  who  refused  to  deliver  a 
ne\v.«Ji«ii>€r  on  which  there  was  "an  Initial"  unless  the  ad 
dreasee  would  pay  letter  postage,  the  action  being  founded  on 
the  thirteenth  and  thirtieth  sections  of  the  act  of  Congress 
passed  ha  1825  forbidding  a  writing  or  memorandam  on  a  news^ 
poper  or  other  printed  matter,  pamphlet,  or  magazine  trans 
mitttnl  by  mail.  The  court  said,  Mr.  Justice  Wayne  delivering 
the  opinion : 

But  tt  Is  sai<i  that  the  courts  of  New  York  had  not  Jurisdiction  to 
try  the  caae.  The  objection  may  b«  better  answered  by  reference  to 
the  laws  of  the  Inltcd  States  la  respect  to  the  services  to  be  rendered 
In  the  transnilssi..n  of  letters  and  new-^papers  by  mall  and  by  the  Con- 
stitution of  the  T'nlted  States  than  It  can  by  any  general  reasoning 
upon  the  concurrent  dvll  Jurisdiction  of  the  courts  of  the  United  States 
and  the  courts  of  the  Stat.-s.  or  concerning  the  exclusive  jurisdiction 
Ciyen  bT  the  d.nstltution  to  the  fovmer. 

Tha  United  States  un.lertakes.  at  fixed  rates  of  postage,  to  convey 
letters  and  newspapers  for  thoae  to  whom  they  are  directed,  and  the 
poat.i^  may  be  prei>ald  by  the  sender  or  be  paid  when  either  reach  their 
deatinatlon  by  the  |>«rson  to  whom  they  are  addressed.  When  tendered 
by  the  latter  or  hx  his  agent  he  has  the  risht  to  the  Immedl.ite  posses 
aion  of  them,  tboiigti  he  haa  not  bad  before  the  actual  poese.sslon.  If 
they  be  wronzfullv  withheld  for  the  charge  of  unlawful  postage.  It  l.s 
•  conversion  for  which  suit  may  be  l>rouxht.  His  right  to  sue  existing. 
be  may  sue  In  any  court  having  dvll  jurisdiction  of  such  a  case,  unletw 
for  some  cause  the  suit  brought  ia  an  exception  to  the  general  juris 
diction  of  the  court. 

Now.  the  conrts  of  New  York  having  jurladlctlon  in  trover,  the  case 
In  h.-ind  can  onlv  be  exceptetl  from  it  by  such  a  ca.se  as  this  having 
keen  made  one  of  exclusive  Jurisdiction  In  the  courts  of  the  T'nitttl 
States  by  the  Constitution  of  the  tnlted  States.  That  such  is  not 
the  rase  we  can  not  express  oor  view  better  than  Mr.  Justice  Wright 
kas<)oneln  his  opinion  In  this  case  In  the  court  of  appeals.  After  citing 
the  second  section  of  the  third  article  of  the  Constitution,  he  adds, 
"This  Is  a  mere  grant  of  jurlsilictlon  to  the  federal  courts,  and  limits 
the  extent  of  their  power,  but  without  words  of  exclusion  or  any  nt 
tempt  to  oust  the  state  courts  of  concurrent  jurisdiction  In  any  of  the 
speclfled  cases  In  which  concurrent  jurisdiction  existed  prior  to  the 
^loptlon  of  the  Constitution  The  apparent  obje.t  was  not  to  curtail 
the  ^towers  of  the  state  couru,  but  to  define  the  limits  of  those  granted 
to  the  fe»leral  judiciary." 

We  will  add  that  the  legislation  of  Congress,  Immediately  after  the 
Constitution  was  carried  into  operation,  confirms  the  conclusion  of  the 
learne»l  judge  We  find  In  the  twenty  flfth  section  of  the  judiciary  act 
of  ITS'i  under  which  thia  case  Is  before  us,  that  such  a  concurrent 
lurlsdictlon  In  the  conrts  of  the  States  and  of  the  Tnlted  States  was 


BO  error  In  the  decision  of  the  court  of  appeals  in  thla  case,  and  the 
Mme  la  affirmed  by  thla  court. 

In  the  case  of  The  Moses  Taylor  (4  WaU„  U.  S.,  428)   the 
court  said: 

•  •  •  The  judiciary  act  of  1789,  In  its  distribution  of  jurisdiction 
to  the  several  federal  courts,  recognlies  and  Is  framed  upon  the  theory 
that  In  all  cases  to  which  the  judicial  power  of  the  United  States  ex 
tends  Congress  tnay  rightfully  vest  exclusive  jurisdiction  In  the  federal 
courts.  It  declares  that  In  some  cases,  from  their  commencement,  such 
Inrlsdictlon  shall  be  exclusive ;  In  other  cases  It  determines  at  what 
stage  of  procedure  such  Jurisdiction  shall  attach,  and  how  long  and  how 
far  concurrent  jurisillction  of  the  state  courts  shall  be  permitted.  Thus. 
caaw  In  which  the  I'nlted  States  are  parties,  civil  causes  of  admiralty 
^imI  maritime  jurisdi'tlon.  and  cases  against  consuls  and  vice  consuls. 
•scent  for  certain  offenses,  are  placed,  from  their  commencement,  ex- 
clunUely  under  the  cognizance  of  the  federal  courts. 

c»n  the  other  hand,  some  cases.  In  which  an  alien  or  a  citizen  of  an- 
other State  Is  made  a  party,  may  be  brought  either  in  a  federal  or  a 
state  court,  at  the  option  of  the  plalntltf;  and  If  brought  In  the  state 
court  may  be  prosecuted  until  the  appearance  of  the  defendant,  and 
then  at  his  option,  may  be  suffered  to  remain  there,  or  may  be  trans 
Icrred  to  the  jurisdiction  of  the  federal  courts.  Other  cases,  not  In- 
dtidsd  under  these  bntda.  but  involving  questions  under  the  Constltu- 
tloB  laws  treaties,  or  authority  of  the  United  States,  are  only  drawn 
within  the  control  of  the  federal  courts  upon  appeal  or  writ  of  error, 
after  final  judgment.  By  subsequent  legislation  of  Congress,  and  par- 
ticularly bv  the  legislation  of  the  last  four  years,  many  of  the  cases. 
wbli-h  by  tie  judlclarv  act  could  only  come  under  the  cognisance  of  the 
federal  court*  after  final  judgment  In  the  state  courts,  may  bo  with 
drawn  from  the  concurrent  jurisdiction  of  the  latter  courts  at  earlier 
stages  upon  the  application  of  the  defendant.  The  constlttitlonallty 
of  these  provlsi.ins  can  not  he  seriously  questioned,  and  la  of  frequent 
recognition  by  both  state  and  federal  courts. 

It  Is  difficult  to  understand  why  the  Connecticut  court  cites 
the  case  of  CLiflin  r.  Houseman  (03  U.  S.,  130)  as  authority 
ft>r  the  remarkable  position  taken,  for  a  careful  consideration 
of  the  opinion  of  Mr.  Justice  Bradley  in  that  case  shows  ctm- 
clusively  that  the  opinion  affords  no  basis  for  the  contention 
made  by  the  court  that  the  state  courtils  not  authorized  and 
re<niired  to  enforce  federal  statutes.  Ia  his  opinion,  Mr.  Justice 
Bradley  said: 

The  general  question  whether  state  courts  c^n  exercise  concurrent 
HirUi4lctk>B  with  the  federal  courts  In  cases  arising  under  the  Constl- 
tntioa.  laws,  and  treaties  of  the  Uniie^l  Stite*  has  l>een  elab»>ratelT 
AlflcusMd,  both  uu  the  bench  and  in  publiabed  treaties;  soaeUmca  with 


a  leaning  In  one  direction  and  sometimes  In  the  other :  hot  the  re«ult 
of  these  discussions  has.  In  our  jmU'ment.  been,  as  seen  in  the  atove 
'•ases.  to  affirm  the  jurisdiction  wlicie  It  Is  not  ejiluditl  by  expiesa 
provlsio.'i  or  by  incorapntibility  In  Its  exercise  arising  from  the  nature 
of  the  particular  case. 

When  we  consider  the  structure  and  true  relations  of  the  federal  and 
state  guvernnicnts.  there  Is  really  no  just  fouudatiuu  for  excluding  the 
state  courts  from  all  stich  jnrlsdictlon. 

The  laws  of  the  United  States  are  laws  of  the  several  States,  and 
just  as  much  binding  on  the  cltUens  and  courts  thereof  as  state  laws 
are. 

The  United  States  Is  not  a  foreign  sovereignty  as  reganls  the  sev- 
eral States,  but  Is  a  concurrent  and.  within  Its  jurisdiction,  |».-irumount 
sovereignty.  Every  citizen  of  a  State  U  a  sul'jtct  of  two  dlstiact  sov- 
ereignties navlng  concurrent  jurisdiction  In  the  State;  concurrent  as  to 
place  and  persona,  though  distinct  as  to  subject  matter.  I>^al  or 
equitable  rights,  acquired  under  either  system  of  laws,  may  be  enforced 
la  any  court  of  either  sovereignty  competent  to  h«ar  and  di't.Tnilue 
such  kind  of  rights  and  not  restrained  by  Its  ronstitutlon  In  the  exer- 
cise of  such  Jurisdiction.  Thus  a  legal  or  equitable  right  acouired  under 
state  laws  oiay  b*  prosecnted  In  the  state  couits,  and  also,  If  the  parties 
leslde  In  different  States,  In  the  federal  courts. 

So  rights,  whether  legal  or  equitable,  acquired  under  the  laws  of  the 
t^nlted  states  may  be  prosecutetl  In  the  United  States  courts  or  In  the 
state  Courts  competent  to  dechle  rights  of  the  like  character  and  class, 
subject,  however,  to  thia  qualification,  that  where  a  right  arb^-s  under 
a  law  of  the  United  St.itea,  Congress  may,  If  It  see  fit,  give  to  the 
federal  courts  exclusive  Jurisdiction. 

See  remarks  of  Mr.  Justice  Kield  In  The  Mosee  Taylor  (4  Wall..  429; 
71  U.  8.,  XVIII,  401),  and  Story,  J.,  in  Martin  v.  Hunter  (1  Wheat.. 
."..•;4i,  and  .Mr.  Justice  Swayne  in  Ex  parte  McNeil  (13  Wall..  ~M;  bO 
U.  S.,  .\'X,  624). 

This  jurisdiction  Is  sometimes  exclusive  by  express  enactment  and 
sometimes  by  Implication. 

If  an  act  of  Congress  gives  a  penalty  to  a  party  aggrieved,  without 
specifying  a  remedy  for  its  enforcement,  there  Is  no  reason  why  It 
should  not  be  enforced.  If  not  provided  otherwise  by  some  act  of  Con- 
gress, bv  a  proper  action  In  a  state  court. 

The  ^act  that  a  state  court  derives  Its  existence  and  functions  from 
the  state  laws  is  no  reason  why  it  should  not  afford  relief,  because  it  is 
subject  also  to  the  laws  of  the  United  States,  and  Is  just  as  much  bonnd 
to  recognise  these  as  operative  within  the  State  as  it  Is  to  recognize 
the  state  laws.  The  two  together  form  one  system  of  jurisprudent-^ 
which  constitutes  the  law  of  the  land  for  the  State;  and  the  courts  of 
the  two  jurisdictions  are  not  foreign  to  each  other,  nor  to  be  treated 
by  each  other  as  such,  but  as  courts  of  the  same  country,  having  juris- 
dhtlon  partly  different  and  partly  concurrent. 

The  disposltiou  to  regard  the  laws  of  the  United  States  as  emanating 
from  a  foreign  lurisdiciion  Is  founded  on  erron»>ous  views  of  the  nature 
and  relations  of  the  state  and  federal  governments. 

It  is  often  the  cause  or  the  consequence  of  an  unjustifl.nhle  jealousy 
of  the  United  States  Government  which  has  been  the  o<.casioo  of  dis- 
astrous evils  to  the  country. 

It  la  true  the  sovereignties  are  distinct,  and  neither  can  Interfere 
with  the  proper  jurisdiction  of  the  other,  as  was  so  clearly  shown  hy 
Chief  Justice  Taney  in  the  case  of  .\bleman  «.  Booth  (21  How.,  506; 
t)2  U.  S..  XVI,  l<iO),  and  hence  state  courts  have  no  power  to  revlss 
the  action  of  the  federal  courts,  nor  the  federal  the  state,  except  where 
the  Ke«leral  Constitution  or  laws  are  involved.  But  this  is  no  reason 
whv  state  courts  should  not  be  open  for  the  prosecution  of  rights  grow- 
ing' out  of  the  laws  of  the  United  States,  to  which  their  jurisdiction  Is 
competent  and  not  denied.     •     •     • 

In  Ex  parte  Siebold  (100  U.  S.)  the  court  said: 

The  power  of  Congress,  as  we  have  seen.  Is  paramount,  and  may  be 
exercised  at  any  time  and  to  any  extent  which  it  deems  expedient ;  and 
so  far  as  It  Is  exercised  and  no  further  the  regulations  effected  super- 
setle  those  of  the  State  which  are  Inconsistent  therewith. 

As  a  general  rule,  it  is  no  doubt  eii>edient  and  wise  that  the  opera- 
tions of  the  state  and  national  ;,overnments  should,  as  far  as  prac- 
ticable, be  conducted  separately,  in  order  to  avoid  undue  jealousies  and 
jars  and  conflicts  of  juris«llctlon  and  power.  But  there  Is  no  reai^on  for 
laying  this  down  as  a  rule  of  universal  application.  It  should  never  be 
matle  to  override  the  plain  and  maoifeat  dictates  of  the  Cuostitutloa 
itself. 

We  can  not  yield  to  such  a  transcendental  view  of  state  itoverelgBty. 
The  Constitution  and  laws  of  the  United  States  are  the  supreme  law  ot 
the  land,  and  to  these  every  citlsen  of  every  State  owes  obedience, 
whether  In  his  individual  or  official  capacity. 

There  are  very  few  subjects.  It  Is  true.  In  which  onr  system  of  gov- 
ernment, complicated  as  It  Is,  re<iulre8  or  gives  room  for  conjoint  action 
lietween  the  state  and  national  sovereignties.  Generally,  the  powers 
given  by  the  Constitution  to  the  C.overnment  of  the  United  States  are 
given  over  distinct  branches  of  soverelrnty  from  which  the  state  gov- 
ernments, either  expressly  or  by  necessary  Implication,  are  exclude! 

Hut  In  this  case  expressly,  and  in  some  others  by  Implication,  as  we 
hav(>  <;tN»n  in  the  case  of  pilotage,  a  concurrent  jurisdiction  is  contem- 
plated, that  of  the  State,  however,  being  subordinate  to  that  of  the 
United  ijtatee.  whereby  all  question  of  precedency  Is  eliminated. 

The  position  assumed  by  the  court  on  this  question  Is  without 
prece«lent  and  Is  entirely  untenable  in  tlie  lit:ht  of  the  judicial 
hist()ry  of  tlie  United  States.  If  a  federal  right  can  not  be  the 
basis  of  a  plaintiCTs  claim  in  a  state  court,  if  those  courts  de- 
rive their  power  and  authority  and  compensation  from  the 
States  for  the  purpose  of  deciding  only  controversies  arising 
under  the  law  of  the  State,  written  and  unwritten,  then  a  de- 
fense based  upon  a  fwltral  right  would  be  eijually  unenforce- 
able in  said  courts.  If  they  refu.«e  to  try  federal  questions  for. 
a  plaintiff  because  they  are  without  Juristliction,  how  can  they 
consent  to  try  a  federal  question  when  asserted  as  a  ground  of 
defense  by  the  party  proceede*!  a'.:ainst? 

In  a  conii«tratively  nvent  cnse  the  Supreme  Court  of  the 
Fnited  States,  In  the  case  of  the  Defiance  Water  Company  v. 
Defiance  (191  U.  S.,  194),  Chief  Justice  Fuller,  In  delivering 
the  opinion  of  the  court,  used  the  following  language: 

More.iver,  the  state  courts  are  perfectiv  competent  to  decide  federal 
questioua  arising  before  them  and  It  Is  toelr  duly  to  do  so.     tBobb  u. 


OonnoIlT  111  r.  S.,  624.  637,  2R  L.  ed.,  542,  ,%46.  4  Sup  Ct.  Rep.,  644  ; 
MiMUHirl  f.  H.  Co.  V.  Kltagerald,  1«0  U.  B..  556.  OSS,  40  L.  ed.,  336, 
54^    1«  Sup    Ct.   Ilep.,  SS1».  • 

And  we  repeat,  the  presumption  Is  In  all  cases  that  the  state  courts 


L   ed.    764    7»»9.  '<  Sup.  Ct.  Kep.,  905.) 

If  error*  snpervenes,  the  remedy  Is  fonnd  In  {>aragraph  709  of  the 
Revised  Statutes.      (U.  8.  Comp.  Stat,  1901,  p.  6.5.) 

In  Claflln  r.  Houseman,  ante,  the  court  said: 

The  United  States  la  not  a  foreign  sovereignty  as  regards  the  several 
States,    but    Is    a    concurrent    and,    within    Its   jurisdiction,    paramount 

***The'dl'silislUon  to  regard  the  laws  of  the  United  States  as  emanating 
from  a  foreign  jurisdiction  Is  found.-d  on  erroneous  views  of  the  nature 
and  relations  of  th.-  state  and  fed-^ral  governnients. 

It  Is  oft.  11  the  cause  or  the  cnns-ijuence  of  an  unjustifiable  Jealousy 
of  the  United  States  (Uivemmeni,  which  has  been  the  occasion  of  dis- 
astrous evils  to  the  country. 

Mr.  Justice  Shlra.s,  In  commenting  upon  the  concnrrwit  juris- 
dictional iK»wer  of  the  state  and  fe*leral  courts,  in  the  case  of 
.Murray  r.  Chicago  and  Northwestern  Railway  Company  (62 
Fed.  Rep.,  24),  said: 

A   further  point  Is  made  In   support  of  the  deranrrer,  to  the  effect 
that  this  court  succet^s  onlv  to  the  jurisdiction  of  the  state  court   In 
which  the  action  was  originally  brought,  and  that  state  courts  have  no  ' 
lurlsdlctlon  over  cases  arising  out  of  Interstate  comm-rce.  the  argument 
b*U>g  that,  as  the  SUite  can  not  legislate  touching  interstate  commerce,  i 
the  state  courts  are  without  power  to  determine  cases  of  the  like  char-  1 
acter      This  position  is  not  w.li  taken.     The  limitations  upon  the  legis- 
lative power  of  the  Nation  and  of  the  several  States  do  not  necessarily 
aoplv  to  the  judicial  branches  of  the  national  and  state  governments.  , 
Tlho  IcglslaMir.'  of  a  State  can  not  abrogate  or  modify  any  of  the  pro- 
visions of  the  Federal  Constitution  nor  of  the  acts  of  Congnsw  touch-  | 
Ing  matters  within  congressional  control,  hut  the  courts  of  the  State,  in 
the  absence  of  a  prohibitory  provision  In  the  Federal   Constitution   or 
acts  of   Congress,   have  full   jurisdiction   over  cases   arising   under  the  , 
ConaUtutlon  and  laws  of  the  United  States.  ^  .^    ' 

The  courts  of  the  States  are  constantly  called  upon  to  hear  and  de- 
cide cases  arising  under  the  Federal  Constitution  and  laws,  just  as  the 
courts  of  the   United  States  are  called  upon  to  hear  and  decide  rases 
arising  under  the  law  of  the  State  when  the  adverse  parties  are  citizens 
of  different   States.     The  duty  of  the  court  Is   to  explain,  apply,   and 
enforce  the  existing  law  In   the  particular  cases   brought  before   them.  | 
If  the  law  applicable  to  a  given  case  Is  of  federal  origin,  the  legislature  i 
of  the  State  can  not  abrogate  or  change  It,  but  the  courts  of  the  State  may 
apply  and  enforce  It;  and  hence  the  fact  that  a  given  subject,  like  In-  i 
tcrstate    commerce.    Is    beyond    legislative   c<xitrol    does    not,    ipso    facto,  | 
prevent  the  courts  of  the  State  from  exercising  jurisdiction  over  cases 
which   grow   out   of  this   commerce.      Had  this  action   remained   In   the 
state  court   In   which  It  was  originally  brought,   the  court  would  have  , 
had  jurisdiction  to  hear  and  determine  the  issues  l)etween  the  parties.  ' 
l>ecause  Congress  had  not  enacted  that  Jurisdiction  over  cases  of  this 
character  Is  confined  exclusively  to  the  courts  of  the  United  States,  and 
therefore  the  jurisdiction  of  the  state  court  was  full  and  complete.  | 

Mr.  BRANDEGRE.     Mr.  President,  when  this  bill  came  up  i 
yesterday  I  was  engaged  in  a  hearing  l>efore  the  Judiciary  Com- 
mittee, and  I  did  not  know  that  the  case  of  Hoxie  r.  The  New 
York,  New  Haven  and  Hartford  Railroad  had  been  referred  to 
ui>oa  the  tioor.    Inasmuch  as  it  is  again  referred  to  and  criticisetl 
by  many  Senators,  I  should  like  to  ask  unanimous  consent  that  i 
the  entire  decision,  which  I  have  here,  may  be  printed  In  the  ! 
Record,  and  also  the  decision  in  the  case  of  Mondou  against  the  < 
same  company.  \ 

The  PRF^SIDING  OFFICER  (Mr.  Dtlukgham  In  the  chair),  j 
Is  there  objei'tion  to  the  request  of  the  S«iator  from  Connect!-  j 
cut?    The  Chair  hears  none.  ^-'  | 

Mr.  BAILEY.  Mr.  President,  I  think  probably  It  would  be 
convenient  for  those  who  might  want  to  examine  tliat  opinion 
to  have  it  also  printed  as  a  document.  I  am  Inclined  to  think 
that  the  better  course  to  pursue  rather  than  to  print  it  in  the 
Rkcobd,  but  I  will  not  object  to  its  being  printed  In  the  Re(Ord. 
I  only  suggest  that  it  als«o  be  printed  as  a  document,  so  that  we 
may  have  it  in  a  form  for  convenient  reference. 

-Vir.  BRANDEGEE.  I  ask  that  it  be  printed  also  as  a  docu- 
ment 

Mr.  HEYBURN.     Both  decisions? 

Mr.  BRANDEGEE.    Both  decisions. 

The  PRIISIDING  OFFICER.  The  Chair  hears  no  objection, 
and  it  is  so  oniered. 

Mr.  BRAJN'DEGEE  subsequently  said :  This  morning  the  Sen- 
ate ordered  the  printing  of  the  decision  in  the  case  of  Hoxie  v. 
The  New  York,  New  Haven  and  Hartford  Railroad  Company  and 
the  decision  in  the  case  of  Mondou  r.  The  New  York,  New  Haven 
and  Hartford  Railrt«d  Company  in  the  Rjecobd  and  also  as  a 
document  (S.  Doc.  No.  4t>7).  I  ask  unanimous  consent  to  have 
the  report  of  the  Committee  on  the  Judiciary  on  House  bill 
172G3  printed  in  the  Rixx>u>  and  also  as  a  document  In  connec- 
tion with  the  decisions. 

The  VICE-PRESIDENT.  The  Chair  hears  no  objection,  and 
the  order  is  eutered. 


The  matter  referred  to  is  as  follows: 

WILLIAU   U.   HOXIS  V.  TUX   NEW    VORI^.   NEW   HAVEN   AXD  HASTrOBD  SATb- 

KOAD    COMrAXT.       ~ 

Third  Judicial  district  (transferred  from  the  eecond  Judicial  district). 
New  Haven,  June  term.  1909.  Baldwin,  C.  J.,  Hall,  Prentice,  Thayer, 
and  Uuraback,  justices. 

The  law  of  Massachusetts  as  to  the  liability  of  a  master  to  his 
servant.  In  the  al>senee  of  any  averment  to  the  contrary,  Is  presumed, 
on  demurrer,  to  be  the  same  as  that  of  Connecticut. 

As  to  the  merit,-*  luul  rights  involved  in  actions,  the  law  of  the  place 
whore  they  originated  governs. 

An  action  of  tort  lies  for  a  wrong  done  In  a  foreign  Jurisdiction,  and 
actionable  there.  If  there  be  nothing  in  the  public  policy  obtaining  at 
the  forum  to  stand  in  the  way  of  granting  a  remedy. 

The  iMiwer  of  Congress  to  regulate  commerce  with  foreign  nations  and 
among  the  several  States  and  with  the  Indian  tribes  la  not  only  subject 
to  certain  limitations  8{)eiifically  prescrilted  by  the  Constitution  ot  the 
United  States,  but  others  may  exist  by  virtue  of  the  necessary  Im- 
plicaii'^ns  from  our  dual  system  of  political  government. 

Nothing  can  be  done  by  Congress  to  Impair  the  right  of  each  State  to 
maintain  Its  own  executive,  legislative,  and  judicial  magistracies  so 
long  as  It  preserves  a  republican  form  of  government. 

The  common-law  rule  that  a  servant  can  not  recover  from  his  master 
for  injuries  received  from  the  negligmce  of  a  fellow  servant  acting  In 
the  same  line  of  employment  is  a  part  of  that  general  American  com- 
mon law  resting  upon  considerations  of  right  and  justice  that  have  been 
generally  accepted  by  the  people  of  the  Unted  States. 

Congress  may  alter  the  substantive  law  by  presirililng  a  new  nile  of 
right  as  to  transactions  occurring  in  the  course  of  commerce  between 
the  States,  to  be  recognized  and  to  control  the  disposition  of  causes  In 
all  courts,  state  and  federal.  ^ 

The  act  of  Congress  of  April  22,  1908,  Is  plainly  Intended  to  give  an 
action  in  tlie  courts  of  the  United  States,  and.  If  constitutional,  la 
well  adapted  to  that  purpose. 

It  Is  not  to  be  presumed  that  Congress  would.  If  It  could,  require  the 
courts  of  a  State  to  enforce  rights  newly  created  by  ttie  laws  of  the 
United  States,  which  can  only  be  done  by  following  modes  of  procedure 
not  permitted  by  the  state  law  and  opi)osed  to  the  public  policy  which 
that  law  declares. 

The  right  to  engage  In  commerce  between  the  States  Is  not  one 
created  by  or  under  the  Constitution  of  the  United  States,  although 
Its  existence  Is  impliedly  guaranteed  by  Article  IV,  section  2,  of  that 
iniitrnment  as  a  privilege  Inherent  in  American  citizenship. 

A  regulation,  adopted  by  a  Sute,  which  may  Incidentally  affect  com- 
merce between  the  States  Is  not  on  that  account  necessarily  invalid. 

Connecticut  having  so  regulated  the  relation  of  master  and  wrvant 
that  no  action  can  be  maintaini'd  in  her  conrts  by  a  servant  against 
hi.s  master  for  p«'rsonal  Injuries  sustained  within  her  territorial  limits 
through  the  negligence  of  one  of  his  fellow-servants,  Congretis  can  not 
require  such  an  action  to  be  entertained  by  them. 

If,  after  an  act  of  Congress  vesting  such  Jurisdiction  In  state  courts, 
the  legislative  power  of  a  State  accepU  for  its  courts  such  jurisdic- 
tion. Its  exercise  would  be  justified  by  what  was,  in  effect,  the  grant 
hy  the  State  of  the  right  so  to  act. 

in  the  abwnce  of  lesislation  by  a  State  to  the  contrary.  Its  courts 
may  decline  to  accept  such  JurUdlction,  and  the  objection  may  be 
taken  bv  demurrer. 

A  judgment  sustaining  a  demurrer  will  not  be  reversed  If  the  com- 
plaint was  insufficient,  although  the  decision  was  rested  on  a  wronc 
ground. 

An  act  of  Congress  remotely  affecting  commerce  l>etween  the  States 
is  not  warranted  by  the  Constitution,  If  that  result  Is  only  to  be  se- 
cured by  Invading  the  settled  limits  of  the  sovereignty  of  the  States 
with  respect  to  their  own  Internal  police. 

.No  part  of  the  judicial  power  of  the  United  States,  when  it  Is  to  he 
exercised  In  the  form  of  an  original  plenary  action,  such  as  the  act  In 
question  purports  to  give,  can  be  vested  In  any  coort  not  created  by 
the  United  States. 

Tlie  act  of  April  22,  1908,  can  not  he  interpreted  as  referring  only 
to  negligence  of  employees  while  engaged  Ini  interstate  commerce. 

Its  provision  (sec.  5)  that  any  contract  between  an  interstate  car- 
rier and  any  of  Its  emnlovees  In  such  business.  Intended  to  enable  the 
carrier  to  exempt  itself  from  anv  liability  created  by  the  act.  shall  to 
that  extent  be  void,  is  In  violation  of  the  flfth  amendment  as  tending 
to  deprive  the  parties  to  such  a  contract  of  their  liberty  and  profM-rty 
without  due  process  of  law. 

The  provision  (sec.  3)  as  to  comparative  negligence  Is  also  In  viola- 
tion of  the  fifth  amendment. 

It  wns  beyond  the  power  of  Congress  to  create  the  remedy  for  In- 
juries causing  death,  giving  by  the  act. 

Tlii'se  provisions  can  not  be  senarated  from  the  resldtie  of  the  act, 
and  their  Invalidity  makes  It  wholly  void. 

Whether  the  presumption  In  favor  of  the  constitutionality  of  a 
statute  obtains  where  the  objection  Is  that  it  Is  an  tinwarranted  in- 
vasion  of  the  sovereign tv  of  the  State  by  the  United  States,  qujere. 

If  It  does,  any  presumption  in  support  of  the  act  of  .\prll  22,  190S, 
has  been   met  and  overthrown  by  the  considerations  stated. 

A    statute    substantially    reenacted    In    the   words   of   an    earlier    one 
which   has  received   a   judical   construction,   must   he  presumed  to  have 
t>een  drafted  with  knowledge  of  the  interpretation  placed  thereon. 
Argued  June  9 ;  decided  July  20,  1909. 

Action    by    an    Inhabitant   of    Connecticut,    brought    to   the   superior 
court  in   New  London  County,  against  the  New  York.   New  Haven  and 
Hartford  Railroad  Companv,  described  as  a  corporation  organized  under 
the   laws   of  Connecticut,   for   an   Injury   received   by   him   while   acting 
as  a  train  hand  on  Its  railroad  at  Auburn,  In  Massachusetts.     The  com- 
plaint alleged  an  Injury  received  while  the  plaintiff  was  coupling  cars 
in  a  train  running  from   Norwich,  Conn.,  to  Worcester.  Mass..  and  due 
I  to  the  negligence  of  a  fellow-servant  in  control  of  another  train  of  the 
:  defendant,     running    between     Hartford.     Conn.,    and    Worcester,     and 
I  claimed  damages  "  under  and  by  force  of  the  act  of  Congress  approved 
I  April    22     1908.    relating   to   liability   of   common    carriers   by    ratlrcmd 
I  engaged   in  commerce   between    the   Stat»>8."      A   demurrer    to  the  coas- 
plaint    was  sustaln.-d    (Ralph    Wheeler,   judge)    and  judgment   rendered 
for  the  defendant.     No  error. 

Hadlal    A.    Hull,   with    whom    was    Frank    L.    McGulre,    for    the   a^ 

E  "o  Harrison,  with  whom  was  Philip  Doherty  snd,  on  the  brief, 
John  T.  Robinson.  United  States  attorney  for  the  dUtrlct  of  Connecti- 
cut for  the  United  States.  (See  note  to  the  case  of  Mundoa  v.  New 
York.  New  Haven  and  Hartford  B.  R.  Co.,  post,  p.  374.) 
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Edward  D.  Robhina,  with  whom  waa  Michael  Kenealy,  for  the  ap- 
pellee (defendant*.  .  .  ^^  ^..  ^  . 
FUldwln.  C.  J.  The  plalntlflT  baaes  hla  action  8olelyT>n  the  act  of 
Congreua  of  April  S2,  iboS.  His  Injury,  harlng  been  due  to  the  negli- 
gence of  a  fellow  serrant,  could  throw  no  liability  on  the  defendant. 
bad  It  occurred  In  thla  State,  and  were  the  qneatlon  of  liability  to  he 
determined  by  the  commoa  law  of  Connecticut.  It  did  occur  In 
MasnarhusettB.  and  he  doe«  not  allege  what  the  law  of  Maasachusetta 
In  r«*»»i>eot  to  that  fju^tion  Is.  It  la  therefore  to  be  presumed  to  be 
the  same  aa  that  of  this  Btate.  (Lockwood  v.  Crawford,  18  Conn., 
3«1.  370.)                                                                                              ^          ^^     , 

If  the  plaintiff  has  a  rljcht  of  action  It  must  be  baaed  on  the  law 
affectlnx  the  relations  of  the  parties  at  the  time  and  place  of  the  In- 
Jury.  As  to  the  merits  and  rlnhts  lUTolved  In  action.-*,  the  law  of  the 
plaie  where  they  oriKlnated  la  to  govern.  (Wood  r.  Watklnson.  17 
Conn..  500.  510. »  This  Is  true  of  tort  actions;  at  least  whf-n  a  wrong 
having  been  done,  actionable  under  the  law  of  the  place  of  lu  commis- 
aion.  there  Is  nothing  In  the  public  policy  obtaining  at  the  forum  to 
atand  In  the  wnv  of  granting  a  remetly.  (2  Wharton  on  Conflict  of 
I^ws.  Hd  ed.,  ae<-.  47Hb.)  The  law  of  Massachusetts  In  respect  to  any 
claims  on  the  defendant  growing  out  of  the  plaintiffs  injury  being 
presumably  the  same  as  that  of  Connecticut,  there  can  be  no  recovery 
unU-ss  by  virtue  of  the  act  of  Congresa.  which,  if  It  affects  proceedings 
In  state  courts,  governs  In  each  State  alike. 

Congress  has  what  may  be  described  In  general  terms  as  plenary 
power  (Const..  Art.  I.  sec.  S»  "to  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  States,  and  with  the  Indian  tribes." 
El.-«'wh.'re  In  tht-  Constitution  certain  limitations  are  specifically  pre- 
acrlbo<l.  and  others  may  exi.it  by  virtue  of  the  necessary  Implications 
from  the  dual  syntem  of  political  government — Imperium  in  im|>erlo — 
which  that  instrument  created. 

^  Bv  Its  provisions  the  sovereignty  of  each  of  the  States  Is  as  carefully 
guarded  aa  that  of  the  I'nittHl  States.  Each  was  to  remain  free  to 
maintain  its  own  executive,  legislative,  and  Judicial  magistracies. 
Nothing  could  Ik*  done  by  Congri'ss  to  Impair  this  right.  In  any  State, 
ac  long  as  It  preserved  a  republican  form  of  government.  The  power 
to  maintain  a  Judirial  department  Is  one.  Incident  to  the  InherfUt  sov- 
ereljsntv  of  each  State.  "  In  resiM>ct  to  which  the  State  Is  as  Independent 
of  the  General  (iovemment  as  that  Government  Is  Independent  of  the 
Stales."  .\8  to  that  pow^er.  "  the  two  governments  are  upon  an  equal- 
ity."     (The  Collector  v.  Day.  11  Wall..  U.  S.,  113.  126.) 

The  Judicial  power  of  the  United  States  Is.  by  the  first  section  of 
their  C.mstltutlon  (.>rt.  llll,  "vested  In  one  Supreme  Court,  and  in 
such  Inferior  courts  as  the  Congress  may  from  time  to  time  ordain  and 
establish."  and  by  the  second  section  extends,  among  other  things.  "  to 
all  caites,  in  law' and  equity,  arising  under  this  Constitution,  the  laws 
of  the  I'nlted  States,  and  treaties  made,  or  which  shall  be  made,  under 
their  authority."  "  The  better  opinion  is  that  the  second  section  was 
Intendttl  aa  a  constitutional  definition  of  the  Judicial  i>ower  •  •  • 
whh-h  the  Constitution  Intended  to  confine  to  courts  created  by  Con- 
rrea<' :  In  other  words,  that  such  power  extends  only  to  the  trial  and 
determination  of  '  ca.ses '  in  courts  of  record,  and  that  Congresa  is  still 
at  lll»erty  to  authorize  the  Judicial  officers  of  the  several  States  to  exer- 
cise such  power  as  Is  ordinarily  given  to  officers  of  courts  not  of 
record ;  such,  for  Instance,  as  the  power  to  take  affidavits,  to  arrest 
and  commit  for  trial  offenders  against  the  laws  of  the  United  States, 
to  naturallie  aliens,  and  to  j)erform  such  other  duties  aa  may  be  re- 
gardtHl  as  Incidental  to  the  judicial  p<iwtr  rather  than  a  part  of  the 
Judicial  power  lts«»lf."  It  was  therefore  held.  In  the  case  from  which 
this  obaervatlon  has  been  quoted,  that  an  net  of  Congresa  Investln,; 
Justices  of  the  peace  appointed  under  the  laws  of  a  State  with  author- 
ity to  arrest  and  temporarily  Imprison  deserters  from  a  merchant  ves- 
sel was  not  objectionable  on  the  ground  that  It  gave  them  a  Judicial 
power  belonging  to  the  United  States.  (Robertson  v.  Baldwin.  165 
U.  S..  275.  2i!>.  2Hi»;     17  Sup.  Ct.  Rep..  32«.) 

More  recently  the  Supreme  Court  of  the  United  States  has  stated 
that  the  first  section  of  Article  III  grants  "the  entire  Judicial  power" 
of  the  Nation  ;  that  the  seomd  section  Is  neither  "  a  limitation  nor  an 
enumeration,"  but  "  a  definite  declaration,  a  provision  that  the  Judicial 
power  shall  extend  to — that  Is.  shall  include — the  several  matters  par- 
ticularly mentioned,  leaving  unrestricted  the  general  grant  of  the  entire 
judicial  power  ;  "  and  that  "  all  the  Judicial  power  which  the  •  •  • 
Nation  was  capable  of  exercising"  was  vested  in  the  tribunals  de- 
Hcrilted  In  the  first  section.  <  Kansaa  r.  Colorado.  2)M1  U.  S..  4«.  K2.  K.'l : 
27  Sup.  Ct.  Kt'p  .  tt.'>5. »  This  power  certainly  Included  any  authority 
which  might  tx-  given  them  by  Conaress  to  take  cognisance  of  Jn<li(-iai 
-pnx-eedings  under  statutes  of  the  United  States.  "  It  Is  a  sound  prin 
cipl<-  that  In  every  weli-organl/ed  government  the  Judicial  power  should 
be  coextensive  with  the  legislative,  so  far  at  least  aa  private  rights  are 
to  be  enforced  bv  Judicial  pruceedlncs."  (Kendall  v.  United  Btatea,  12 
Pet..  1'.  S.,  524.  •JlH. » 

We  find.  then,  under  our  .\mcrlcan  system  of  government,  each  State 
poHanwIng  legislalive  [H>wer  over  miMt  subjects,  and  having  cnurts  tbat 
Buy  exercise  a  i-oinmeBsurate  Judicial  power,  and  the  United  States  |h»»- 
•cHslng  leKUIadve  |Miw<-r  over  a  few  subjects,  and  bavinc  courts  tbat 
Bay  exercise  a  otmrnensurale  Judi<  iai  p«iwer. 

Tiie  act  of  Congreiw  now  in  question  creates  a  statutory  right  of  ac- 
tiitn.  It  ia  one  not  existing  at  common  law  nor  In  chancerv.  It  Is  one 
irhich.  If  warranted  by  the  Constitution  of  the  United  States,  may. 
nnder  their  gmeral  laws  regulating  the  Jurisdiction  of  the  circuit  courts 
of  the  I  nlteil  Slatea  (25  Stat.  I-.,  p.  4;ta.  chap.  MMli,  whenever  damage* 
exceefiing  $2.<K»«»  are  claimed,  be  made  the  subject  of  iudlclal  procee<l 
Ings  In  the  courts  of  the  United  States  as  a  suit  of  a  civil  nature 
arising  under  ttie  laws  of  the  United  State*,  without  reference  to  the 
cltixetishlp  of  tiie  itarties. 

In  view  of  these  circumstances  and  conditions  two  questions  present 
themselves  at  the  threshold  of  the  present  case.  The  first  Is  whether 
Congress  IntendiMi  bv  this  act  to  authorize  the  institution  of  an  action 
under  It  In  the  courts  of  the  States.  The  second  Is  whether.  If  such 
were  its  Intention,  it  had  power  to  make  it  incumbent  on  the  state 
courts  to  assume  Jurisdiction. 

The  main  provisions  of  the  act  are  these:    ^ 

"  Ski".  1.  That  every  common  carrier  by  railroad  while  engaging  In 
commerce  between  any  of  the  several  States  or  Territories,  or  b«-tw«vn 
any  of  the  States  and  Territories,  or  between  the  District  of  Columbia 
and  any  of  the  States  or  Territories,  or  between  the  District  of  Columbia 
or  any  of  the  States  or  Territories  and  any  foreign  nation  or  nations, 
shall  l»e  liable  in  itamages  to  any  person  suffering  Injurv  while  he  Is 
employed  by  such  «-arrier  in  such  commerce,  or.  In  case  of  the  death  of 
anch  employee,  to  his  or  her  personal  representative,  for  the  benefit  of 
the  surviving  widow  or  husband  and  children  of  such  employee  ;  and  if 
none,  then  of  siii-h  eniploye«''s  parents:  and  If  none,  then  of  the  next 
•f  kin  dei>endeui  ui>r>n  such  employee,  for  such  injury  or  death  rcsultmg 


In  whole  or  In  part  from  the  negligence  of  any  of  the  officers,  agents,  or 
emplovees  of  such  carrier,  or  by  reason  of  any  defect  or  Insufflclencv, 
due  to  its  negligence.  In  Its  cars,  engin>'S.  appllancea,  machinery,  track, 
roadbed,  works,  boats,  wharves,  or  other  equipment." 

"  Sec.  3.  That  In  all  actions  hereafter  brought  against  any  such  com- 
mon carrier  by  railroad  undef  or  by  virtue  of  any  of  the  provisions  of 
this  act  to  recover  damages  for  personal  Injuries  to  an  employee,  or 
where  such  injuries  have  resulted  in  his  death,  the  fact  that  the  em- 
plovee  may  have  been  guilty  of  contributory  negligence  shall  not  bar 
a  recovcrv,  but  the  damages  shall  be  diminished  by  the  Jury  In  propor- 
tion to  the  amount  of  negligence  attributable  to  such  employee:  Pro- 
ridrd.  That  no  such  employee  who  may  be  Injured  or  killed  shall  b« 
held  to  have  been  guilty  of  contributory  negligence  In  any  case  where 
the  violation  by  such  common  carrier  of  any  statute  enacted  for  the 
safety  of  employees  contributed  to  the  Injury  or  death  of  such  employee. 
"  Sec  4.  That  in  any  action  brought  against  any  common  carrier 
under  or  by  virtue  of  any  of  the  provisions  of  this  act  to  recover  dam- 
ages for  injuries  to.  or  the  death  of,  any  of  Its  employees,  such  em- 
ployee shall  not  be  held  to  have  assumed  the  risks  of  his  employment 
ai  any  case  where  the  violation  by  such  common  carrier  of  any  statute 
enacted  for  the  safety  of  employees  contributed  to  the  injury  or  death 
of  such  employee.  ,     , 

"  Sec.  5.  That  any  contract,  rule,  regulation,  or  device  whatsoever, 
the  purpose  or  Intent  of  which  shall  l»e  to  enable  any  common  carrier 
to  exempt  It.self  from  anv  liability  created  by  this  act,  shall  to  that  ex- 
tent be  void  :  Providfd,  That  In  any  action  brought  against  any  such 
common  carrier  under  or  by  virtue  of  any  of  the  provisions  of  this  act, 
such  common  carrier  may  set  off  therein  any  sum  It  has  contributed  or 
paid  to  any  Insurance,  relief  benefit,  or  Indemnity  that  may  have  been 
paid  to  the  injured  employee  or  the  person  entitled  thereto  on  account 
of  the  injury  or  death  for  which  said  action  was  brought. 

"  Sec.  6.  That  no  action  shall  be  maintained  under  this  act  unless 
commenced  within  two  vears  from  the  dav  the  cause  of  action  accrued." 
"  Sec.  8.  That  nothing  In  this  act  shall  lie  held  to  limit  the  duty  or 
liability  of  common  carriers  or  to  Impair  the  rights  of  their  employees 
under  any  other  act  or  acta  of  Congress."  (35  Stat.  L.,  p.  65,  chap. 
149.> 

Wa.s  It  the  Intention  of  Congress  to  authorize  the  Institution  of  the 
statutory  form  of  action,  thus  created,  In  the  courts  of  the  States? 

At  common  law  a  aervant  can  not  recover  from  his  master  for  In- 
juries received  from  the  negligence  of  a  fellow-servant,  acting  In  the 
same  line  of  employment.  This  Is  a  part  of  that  general  American 
common  law,  resting'  upon  considerations  of  right  and  Justice  that  have 
be<n  generally  accepted  by  the  people  of  the  United  States.  In  adminis- 
tering which.  In  anv  State,  the  ft^eral  <-ourts  have  not  deemed  them- 
.selvi's  bound  bv  the  Judicial  decisions  of  that  State  as  to  what,  accord- 
ing to  its  common  law.  are  the  limits  of  that  doctrine  there.  The 
Supreme  Court  of  the  United  States  has  treated  It  as  a  rule  of  general 
Jurisprudence,  especlallv  when  Invoked  In  cases  arising  In  the  course 
of  commerce  between  S^tates,  and  as  Justly  supfwrted  by  the  principle 
that  negligence  of  a  servant  resulting  In  an  Injury  to  a  fellow-servant 
does  not  of  It.self  prove  any  omi.ssion  of  care  on  the  part  of  the  master 
in  his  employment,  and  only  such  omission  of  care  can  Justify  holding 
the  master  responsible.  (Baltimore  k  Ohio  R.  R.  Co.  v.  Raugh,  149  U.  8., 
36S.  :!7f<.  3H«;   l.J  Sup.  Ct.  Kep..  914.) 

The  c-ommon  law  has  established  the  fellow-servant  doctrine  apon 
two  main  considerations — one,  that  al>ove  mentioned,  viewing  it  as  a 
rule  of  Justice  ;  and  the  other,  viewing  It  as  a  rule  of  policy,  in  that  it 
tended  to  make  each  servant  more  watchful  of  bis  fellowa.  and  thus  to 
promote  the  safety  of  all  aa  well  as  the  efficiency  of  their  common 
work. 

Congress  has  now  seen  fit  to  give  an  action  where  the  common  law 
denied  It.  It  makes  a  demand  legal  which  the  common  law  deemed 
Impolitic.  It  Is  not  lightly  to  be  presumed  that  these  provisions  were 
intended  to  found  original  proceedings  In  the  coiirta  of  the  States  and 
to  lay  down  for  them  new  rules  not  only  of  right  and  policy  but  of 
procedure.      (Carpenter  r.  Snelllng,  97  Mass..  452.  4r»8. » 

Sections  4  and  6  of  the  act  of  1908  clearly  Indicate  that  the  action 
is  one  to  be  brought  under  the  statute. 

The  methods  of  procedure  which  are  prescribed  can  all  t»e  easily  pur- 
sued in  the  federal  courts.  Some  of  them  It  might  be  difficult  or  even 
imiHissiblo  to  follow  In  the  courts  of  a  State.  Others  could  only  be 
observed  there  at  the  cost  of  setting  up  In  the  same  tribunal  conflicting 
standards  of  right  and  policy  and  prsctl<«». 

This  may  be  illustrated  by  a  refeicnce  to  the  existing  Jurisprudence 
and  legislation  of  this  State. 

They  allow  a  recovery  for  an  Injury  resulting  in  death,  whether  In- 
stantaneous or  otherwise,  in  an  action  surviving  to  or  brought  by  the 
executor  or  administrator,  of  not  exceeding  $.^,0<X>,  provided  suit  be 
Inatltuted  within  one  year;  the  damagea  to  be  distributed,  after  dcduet- 
Ing  the  cf>wts  and  expenses  of  suit,  half  to  tbe  husband  or  widow  and 
half  to  the  lineal  descendants  of  the  decedent  p«>r  stlrp<>s  :  but  If  there 
Im*  no  such  deacendants.  tbe  whole  to  go  to  tbe  husband  or  widow,  and 
If  there  Im>  no  husband  or  widow,  to  the  heirs,  according  to  the  taw 
regulating  the  distribution  of  Intestate  personal  estate.  ((;en.  Stat., 
B.-e,  :;•»«,»;  I'libllc  Acts  of  11H>.'{.  p.  149,  chap.  19;t  >  If  tbe  act  of  Cn- 
griMia  of  April  22,  1908,  appliea  to  state  courts.  It  would.  In  an  action 
under  the  act,  by  virtue  of  section  1.  ctit  off  grandchildren  of  the  dece- 
dent In  favor  of  hla  parents;  and  In  the  event  of  there  being  no  surviv- 
ing husl>and.  widow,  children,  or  parents,  exclude  the  next  of  kin  who 
were  not  dependent  on  the  decedent.  It  would  also  remove  anv  limita- 
tion of  the  damages  recoverable  In  case  of  n  fatal  Injury,  unit.  Iiy  ti.e 
terms  of  s«'ction  0,  double  tbe  time  within  which  suit  could  he  brought. 
By  virtue  of  section  3  contributory  negligence  is  to  t>e  no  twr,  but.  if 
proved.  "  the  damages  shall  be  dimlnlslxd  by  the  Jury,"  In  a  certain 
projmrtlon.  I'nder  our  practice  auita  of  such  a  nature  liave  lK>en  often 
tried,  or  heard  In  damages,  before  the  court  without  a  Jury.  In  such 
case,  unless  the  statute  could  be  interpreted  to  require  the  court  to  allow 
such  a  diminution,  the  purpose  of  this  section  would  be  frustrated. 

S«'ctlon  5  allows  a  set-off  under  certain  circumstances.  Tbe  action 
given  is  one  founded  on  a  tortious  act  or  oiulsalon  for  which  the  defend- 
ant Is  made  responsible.  Set-off  Is  purely  a  matter  of  statute.  It  was 
unlinoun  to  tbe  common  law.  Our  statutes  allow  It  in  certain  causes 
sounding  in  contract,  but  not  in  any  sounding  In  tort.  ( lyovelle  r.  Ham- 
mon«l.  «>i5  Conn.,  TttM).  508  ;  34  Atl.  Rep.,  511.)  If  the  act  of  Congress  can 
support  an  action  brought  under  its  provisions  In  a  state  court.  It  would 
forie  up«)n  this  State  an  extension  of  the  privilege  of  act-off  which  our 
statutes  have  not  thought  it  wl8«>  to  permit. 

It  would  also,  by  virtue  of  s«>ctlon  6.  double  the  time  within  which  a 
railroad  company  can  l>e  sued  In  our  courts  by  one  of  its  servants  for 
pi-rsonal  Injuries  received  while  In  Its  employment. 

Under  General  Statutes,  section  lino.  no  "action  to  recover  damages 
for  an  injury  to  or  the  death  of  any  person,  caused  by  ncgiigenca,  can 


be  maintained  agalast  any  railroad  company,  niesa  writ  tea  Botlc*.  eoa- 
taining  a  general  description  of  the  injury  and  of  the  time,  place,  and 
cause  of  Its  occurreace,  aa  nearly  as  tbe  same  can  be  ascertained,  shall 
liave  been  given  to  tbi^  defendant  witliiu  fo«r  months  after  the  Begle<  t 
complained  of.  unless  the  action  its^-lf  is  comnwui-ed  within  that  p«rio<l. 
"That  BudJ  a  notice  has  been  given  la  a  condition  of  rewvery.  (Pi-ck  f. 
Fair  Il.Tven  &  W.  U.  11.  Co..  77  toon.,  161;  58  Atl..  757.) 

No  similar  provision  la  mad.-  in  tl»e  act  of  Congresa  now  In  question. 
and  If  It  applies  to  proceedings  in  state  coarta,  no  such  notice  In  caaea 
broiight  under  it  would  seem  to  be  necesaary.  It  ia  not  alleged.  In  the 
case  at  bar.  that  one  was  given,  though  tbe  action  was  not  brought  until 
more  than  four  months  after  tbe  alleged  date  of  the  plaintiff's  injury. 

The  question  now  under  considiratlon  Is  not  whether  Congresa  may 
not  prescribe  a  now  rule  of  right  aa  to  tranaactions  occurring  In  the 
course  of  commerce  between  the  States,  to  be  recognized  and  to  control 
the  dlsiKisition  of  canws  In  all  courts,  state  aad  fe<leral.  LndoulHedly 
It  can  (Schlemmer  v.  Buffalo.  B.  *  P.  Uy.  Co.,  205  U.  8.,  1;  27  Sup. 
Ct.  Rep.,  407.)  It  would  be  a  change  In  aubatantive  law,  and  thus 
alter  so  far  forth  the  law  of  the  land. 

But  the  superior  court  waa  called  upon  to  aay  whether  the  plaintiff 
could  under  the  act  of  Congress  of  190s,  Insist  on  Its  entertaining  an 
original  action,  which  coold  only  be  brought.  If  at  all,  under  that  act. 
and  which  could  only  be  sustained  by  dlsreg.-irdlng  many  of  tbe  require- 
ments of  our  own  law  with  r  .spe.  t  Ixith  to  pleadings  and  cvldeBce. 

Another  reason  for  considering  this  legislation  as  conversant  only 
with  proceedings  In  the  federal  courts  ia  afforded  by  the  provision 
(S.H-  t)  that  the  term  "common  carrier."  aa  uaed  In  the  act.  "shall  in- 
clude the  receiver  or  receivers  or  other  persona  or  corporations  charged 
with  the  duty  of  tbe  management' and  operation  of  the  business  of  a 
common  carrier."  By  this  a  direct  action  ia  uaconditlonally  given  on 
the  statute  against  a  receiver.  ,   ^     ^._  -,  ^v 

Uecelvera  stand  for  the  court  which  appoints  them.  To  sue  them 
without  leave  of  that  court  is  contrary  to  the  rules  of  chancery  prac- 
Uce  By  an  act  of  Congresa  passed  in  1887  (24  Stat.  L.,  554.  aec.  3). 
every  n.>celver  appointed  by  any  court  of  the  Unite<i  States  maj 
be  sued  without  Us  previous  leaw.  The  two  acta  of  1908  and  1.88«. 
so  far  as  they  apply  to  federal  courts,  are  In  this  respect  in  entire  har- 
mony. But  if  the  act  of  1»«>8  were  to  be  construed  as  warranting  an 
action  In  a  state  court,  against  a  receiver  aptwluled  by  a  state  court  it 
would  set  up  a  new  rule  of  practice  for  that  SUte,  and  attack  the 
dlgnltv  of  its  Judicial  department.  ^  ^  ^       .  »i        i      ,k 

We  have.  then,  a  statute  plainly  Intended  to  give  an  action  In  the 
courts  of  the  Unitf-d  States  and— assuming  that  It  is  not  unwmstltu 
tional— well  adaptcl  to  tbat  purpoae.  It  Is  a  statute  not  expressly  pur- 
porting to  give  an  action  In  a  court  of  a  State,  and  which.  In  this  State 
at  least  is  not  in  harmony  with  onr  sj-stem  of  administrative  Jusuce. 
If  It  gives  such  an  action,  It  can  only  be  on  the  ground  that  aa  Its 
terms  are  general,  and  do  not  exclude  state  courta,  a  right  to  sue  in 

'l^doiibiedly  the  courta  of  every  State  and  of  the  United  States  to 
nether  constltnte.   in  a  cerUln  sense,  one  Judicial  system  for  the  en- 
forcement of  legal   rights;  but   It  Is  not  to  be  presumed  that  Congress 
would    (If  It  conid)    require  those  of  a   State  to  enforce  rights  newly 
created  by  the  law?  of  the  United  States,  which  can  only  be  enforced 


force  upon  a  state  court  the  exercise  of  a  JoHmlictlon  so  Incompatible 
with    the   leglalatioii   and   practice   which   constitute   Its    ordinary    and 

""it'u  t"Se'thit"und?r  the  preiPent  statute*  of  the  United  States  no 
action  under  tbe  act  of  1908  would  lie  in  n  court  of  the  United  States 
unless  the  damages  claimed  exceeded  |2,0O0.  Congress  may  however, 
well  be  deemed  to  have  had  In  mind  the  power  of  tbe  plaintiff  to  claim 
what  damages  he  pleases,  and  the  rule  that  the  sum  named  determines 

"liut'lf  Congress  intended  to  give  an  action  under  the  art  of  April  22 
lOOs  In  the  court?  of  the  States,  as  well  as  In  thoee  of  the  United 
StAtes.  it  is  our  opinion  that  the  superior  court  waa  Jnatifled  In  sua- 

talnlng  the  demnrr?r.  ^  ^_         ^^    m^  . i         *         t-w* 

The  right  to  engiige  hi  commerce  Between  the  Stares  is  not  a  rtgnt 
created  by  or  under  the  Constitution  of  the  United  States.  It  existed 
long  before  that  Constitution  wa.s  adopted.  It  was  expressly  giiar.inteed 
to  the  free  Inhabit.)  nts  of  each  State  by  the  Articles  of  Confederation 
(Art  IV)  and  Impliedly  guaranteed  by  Article  IV,  aectlon  2.  of  the 
Constitution  of  the  United  States  as  a  privilege  Inlierent  in  American 
eltlzenahlD.  (Slaughterhoose  cases,  1«  Wall.  (U.  S).  3«.  75;  Glbl)«»iis 
r  OgS^  9  Whwt  (U.  8).  1.  211 ;  Crandall  r.  KeTadn.  6  Wall.  (U.  8). 
35  •  f^iry  TaSeTl^H  U.  8  .  321.  3«2  ;  23  Sup.  Ct.  Rep..  321  ;  Employer.- 
Lla'biiitJ  cas^io-  U.  8..  4(13.  502  ;  28  8tip.  Ct.  R.-pt-.  141.) 

The  reaerved  poviers  of  the  States  leave  them  charged  with  the  sole 
duty  and  power  of  preaerrlng  public  order  and  the  iie<-nrlty  of  persons 
and  property  wilhlr.  their  territorial  limits,  except  so  far  as.  by  or  under 
the  Constitution  of  the  United  States,  it  may  be  otherwise  provld««l. 
A  like  duty  and  po^ver  exist  with  reference  to  the  regulation  at  the  prl- 
Tate  relations  of  employer  and  employee,  and  It  general  to  the  duties 
of  common  carrieri.  That  a  regulaUon  so  adopud  by  a  State  may 
Incidentally  affect  commerce  between  the  States  docs  not  render  It 
invalid.  (Ilenningfon  r.  Georgia.  163  U.  8..  299,  317:  16  Sup.  Ct.  Rep., 
lOM:  New  Tork.  N.  H.  *  H.  R.  R.  Co.  v.  Sew  York,  105,  U.  8..  628,  «31  ; 
17  Sup.  Ct.  Rep.,  418;  Chicago.  M.  k  St  P.  By.  Co.  r.  Solan,  1«9,  U.  8., 
133.  137;  18  Sup  Ct.  Rep.,  2«9 ;  MIsaoart,  K.  «-  T.  By.  Co.  v.  Haber, 
1«»  U.  8.,  «13.  635;  18  Sup.  Ct.  R 'P  .  *96.) 

The  State  of  Connecticut  haa  nnder  her  lawa.  written  and  unwritten, 
so  regulated  the  re  ations  of  employer  and  employee  that  no  action  can 
be  maintained  In  her  courts  by  a  servant  against  his  master  for  per- 
sonal Injuries  giwtalned  within  her  territorial  limits  thromfh  the  negli- 
gence of  one  of  hU  fcllow-scrvants,  nor  for  such  injuries  sustained 
throngh  the  negligence  of  the  master,  combined  with  that  of  the  plain- 
tiff hlmsH-lf.  when  the  latter'a  negligence  essentially  contributed  to  the 
rcTOlt,  whether  it  were  or  were  not  as  great  as  the  master's. 

The  servant  of  a  common  carrier  falls  within  these  mlea.  This  Is 
not  because  of  the  nature  of  his  master's  busineaa.  They  apply  to  every 
servant  and  every  master. 

If  It  be  assumed  that  Congresa  haa  power  to  prescribe  a  different 
mle  for  accidents  occurring  In  or  outside  of  Connecticut  in  the  coun<e 
of  running  a  railroad  train  between  States,  and  to  create  a  new  statu- 
tory action  for  Its  enforcement  cognizable  by  the  courta  of  the  United 
Btatea,  it  can  not.  in  onr  opinion,  reqaire  aaeb  an  action  to  be  enter- 
tained by  the  courta  of  this  State. 


It  woold  open  a  door  to  serloas  ralncarrlages  of  Justice  through  con- 
fusing our  juries.  If  one  rule  of  procedure  were  to  be  prescrtl>ed  in  one 
class  of  suits  against  an  employer  and  another,  diametrically  opiN>s<>d  to 
It.  in  another  class  of  them.  The  same  jurors  might  Ik'  Instructed  in 
one  case  that  negligence  on  the  part  of  the  plaintiff  constituted  no 
defense,  but  might  be  considered  In  mitigation  of  damages,  and  in  the 
neit  that  he  could  not  recover  at  all  unless  he  proved  afflnyativeiy  that 
he  met  his  injury  when  himself  In  iJie  exercise  of  due  care.  They 
might  be  instructed  in  one  case  that  a  set-off  was  allowable,  and  In  the 
next,  under  contractual  conditions  preciaely  similar,  that  a  set  off  waa 
not  allowable. 

It  would  also  be  to  compel  courts  established  by  a  sovereign  power, 
and  D>alntalne<l  at  Its  exju'nse  for  the  enforcement  of  what  It  oeemed 
Justice,  to  enforce  what  It  deemed  Injustice. 

If  Congress  may  thus  change  the  commoa-law  relations  of  master 
and  servant  by  giving  a  new  form  and  cause  of  action  in  tl»e  courta 
of  the  United  States,  it  does  not  follow  that  thev  can  give  a  servant 
a  right  to  snch  a  remedy  in  those  of  States  who're  these  relations  re- 
main unaltered. 

The  act  of  1908,  furthermore,  if  constitutional,  enlargea  the  Judid^ 
power  of  the  courts  of  the  United  States  by  giving  in  a  certain  class  of 
canses  a  Jadldal  remedy  where  none  previously  existed.  This  remedy 
Is  by  a  plenary  action.  If  we  understand  correctly  tbe  position  of  the 
Supreme  Court  of  the  United  States,  no  part  of  the  Judicial  power  of 
the  l  nlted  States,  when  it  is  to  be  exerciiied  In  the  form  of  an  original 
plenary  action,  can  be  vested  In  any  court  not  created  by  the  United 
States.  In  Martiu  v.  Hunter's  Lessee  (1  Wheat.  ( U.  S.).  304.  3:in>. 
it  waa  stated  that  "  Congresa  can  not  vest  any  portion  of  the  judicial 
power  of  the  United  States  except  In  courta  ordained  and  established 
by  It.self."  Houston  f.  Moore  (5  Wheat.  (!'.  S  ).  1.  27 1.  which  reaf- 
firmed tbla  position,  was  the  subject  of  consideration  In  riaflln  • 
HoUi«eman  (93  U.  S.,  130.  141),  where  it  waa  held  to  have  decided  "not 
that  Congress  could  confer  Jurladtetion  apon  the  atate  conrts.  but  tlmt 
these  courts  might  exercise  jurisdiction  on  cases  authorized  by  the  lawn 
of  the  State  and  not  prohibited  by  the  exclusive  Juris<llctlon  of  the 
fedtral  courts."  Robertson  r.  Baldwin  (163  U.  8.,  275.  279;  17  Sup. 
Ct.  Rep..  326).  in  words  previously  quoted.  pronounc<>s  It  as  the  better 
opinion  that  the  t'onstitntlon  was  intended  to  coutine  to  courts  created 
by  «'iingresa  the  trial  and  <»etermlnation  of  cases  in  courta  of  record 
falling  within  the  grant  of  federal  judicial  power. 

This  case  does  not  pre.-ient  the  que<!tlon  which  might  arise  If  the 
State  of  ConnectlcHt  by  appropriate  legislation  had  accepted  for  Its 
cotirts  the  Jariwllction  which  the  plaintiff  inrokes.  If  he  could  then 
maintain  his  suit,  it  would  be  becauae  the  State  had  in  effect  granted 
him  the  right  to  sue.      (Ex  parte  Knowlea,  5  Cal.,  300.) 

But  If  Congress  may  anthorize  a  state  court  to  entertain  a  plenary 
action  created  by  a  law  of  the  Ignited  States,  it  would  not  follow  tbat 
the  jurisdiction  must  be  a.ssumed.  The  Judicial  duty  of  the  courta  of 
a  State  la  fulfilled  when  they  administer  justice  as  its  laws  require. 
(Stephens,  petitioner.  4  Gray  (Mass.).  559.  562.)  If  they  mav.  when 
not  pr>hiblted  by  the  statutes  of  their  State,  accept  J'lrlsdlctlon  of 
statutory  actions  given  by  act  of  Congress,  they  are  also  free  to  decline 
It.  and  the  objection  may  be  taken  by  demurrer.  (Ely  v.  Peck.  T  Conn.. 
230.) 

The  irrounda  of  the  demurrer  filed  in  the  case  at  bar.  while  chal- 
lenging the  constitutionality  of  the  act  of  1908.  do  not  apeclflcallv  nkie 
the  point  now  under  discussion.  It  was.  however,  manifest  on  tbe 
face  of  the  record,  aad.  the  Judgment  tbat  tbe  complaint  was  iiuuflcient 
lM>ing  right.  It  is  ininiiiterial  that  this  parti<-ular  r>bJectioa  was  not  dla- 
tlnctly  made.  (Thresher  v.  Stonington  Savings  Bank.  «J8  Conn..  201, 
205.  .'W  Atl.  Rep..  38  ;  British  American  Ina.  Co.  i».  Wilson,  77  Conn.. 
559.  564.  60  Atl.  Rep..  293.) 

Thus  far  we  have  refrained  from  discussing  the  constitutionality  af 
the  act.  except  as  to  Uie  single  objection  that,  if  It  can  be  ronsidiTed 
as  intended  to  give  an  action  in  the  courts  of  the  States,  it  goes  in 
that  respect  beyond  the  powers  of  Congresa.  In  onr  opinion,  it  alio 
transcends  them  otherwise. 

By  section  1  the  rule  of  respondeat  superior  Is  extended  so  as  to 
make  the  common  carrier  by  railroa<l  between  States  responsible  for 
an  Injury  received  by  one  of  its  servants  la  the  conirw>  of  his  employ- 
Bient  In  interstate  commerce,  due  In  whole  or  part  to  the  negii;;ence  ot . 
any  of  Its  oflcers.  agents,  or  employees,  whether  they  are  or  arc  not  aft 
the  time  tbemaeivea  employed  in  such  commerce. 

An  interstate  carrier  ia  generally  al.«>  an  intrastate  carrier.  It  may 
have  a  con.sldcrable  force  of  officers,  agents,  or  cmployies  engaged  in 
btisinesa  that  Is  wholly  local.  l)oes  the  power  to  repila'te  commerce  bia- 
twe<-n  the  States  go  so  far  as  to  warrant  Imposing  <»n  a  carrier  re- 
sponsibility to  a  servant  engaged  in  tliat  business  for  the  consequencea 
of  tile  negllgefl<«  of  another  of  Its  servants,  occurring  when  the  latter 
was  not  engaged  In  It,  nor  indeed  In  any  business  for  the  common 
employer?  If  a  freight  clerk,  whose  duties  are  confined  to  keeping 
tally  of  goods  eonslmed  from  one  point  to  another  In  the  anme  ittate, 
in  an  otTiee  devoted  to  that  purpose,  should  carelessly  diacharge  a 
rifle,  a  bullet  from  which  ahoold  hit  a  brakeman  on  an  Interstate  train 
a  mile  away,  we  are  of  opinion  that  It  could  not  fairly  lie  deemed  a 
regulation  of  interstate  commerce  to  hold  the  common  employer  re- 
sponsible for  the  Injury.  (Employers'  Liability  cases.  207  U.  S.,  4«3, 
498.  28  Sup.  Ct.  Rep..  141.)  Nor  would  It  be  such  a  regulation  to  make 
an  Interstate  railroad  company  liable  to  a  train  hand  who.  while  going 
to  work,  was  accidentally  struck  by  an  anlomobile  directed  by  one  of 
Its  vice-presidents  or  land  agents  while  on  a  pleasure  drive. 

It  Is  to  he  observed  In  this  connection,  also,  that  the  act  Is  nor  con- 
cerned solely  with  cases  of  injuries  to  train  hands.  It  includes  thnve 
to  any  person  who  is  employed  by  the  carrier  In  Interstate  commerce. 
and  gives  an  action  to  his  "or  her  personal  represent  a  thre.  A  waltren 
employed  by  an  Interstate  railroad  In  a  railroad  restaurant,  where  local 
cusioiu  dot's  not  exist  or  Is  not  aerred,  could  recover  on  the  statute  for 
an  Injury  received  from  the  negligence  of  a  man  hired  by  the  carrier 
for  aome  purpose  purely  of  a  local  character. 

fCxcept  ao  far  aa  the  act  ia  a  regulation  of  commerce  between  the 
States,  Ita  enactment  waa  beyond  the  power  of  Congress.  That  It  re- 
motely affects  such  commerce  is  not  sufllclent  if  that  result  ia  only  tn 
be  secured  by  Invading  the  settled  limits  of  the  sfivereignty  of  the 
States  with  respect  to  their  own  Internal  police.  (Williams  v.  Fears, 
179  U  S  2T07278;  21  Sup.  Ct.  Rep.,  128;  Keller  v.  United  SUtaa,  213 
IT  S  'l38;  29  Sup.  Ct.  Rep.,  470.)  The  act  can  not  U'  Interprated  M 
referring  only  to  negligence  of  employees  while  engaged  in  IntcrBtata 
commerce  It  substantiallv  reenacts  In  this  particular  the  words  of  the 
nrevious  employers'  liabii'ty  act  of  1906  (34  U.  8.  StaL  L..  p.  232 1.^.,^ 
and  must  be  presumed   to  have  been  drafted  with  knowledge  of  tha  O 
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the  MurviTliiK  widow  or  husband  and  children  of  mich  employe«« :  and  ir     piTHonnl  Injurlon  roceiTM  while  in  Its  employment. 

■one.   then  of  nurb  employet^.s  |t«rent8  :  and  If  none,   then  of  the  next  I'nder  (General   Statutes,  section   11.10,  no  artlon   to  recover  damaeen 

•(  kin  dfi>end«Dt  u^Km  such  employee,  (or  such  Injury  or  death  resulting  I  for  an  injury  to  or  the  death  of  any  person,  caused  by  negligencw,  can 


taiocd  by  the  courts  of  this  8tate. 


1  and   must  be  presumed    to   have  been  drafted   with   knowledi^  of  th*  O 
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tudlcial    construction    which    those    words    had    received.      (Employers' 
.Inl.iliiy  <is«-s.  ::nT   I".  S..  4»i;{.  :>tM> ;  -^n  Sup.  ft.   Hep..   141.1 

The  provlHion  of  section  5.  that  any  contract  between  an  Interstate 
carrier  and  any  of  its  employees  in  such  business.  Intended  to  enable  it 
to  exempt  Itiwlf  from  any  liability  created  by  the  act,  "  shall  to  that 
extent  be  void."  is.  In  our  opinion.  In  violation  of  the  fifth  ametjdment 
to  the  Constitution  of  the  Inited  States,  as  tending  to  denrive  the 
parties  to  such  a  contract  of  tlielr  liljerty  and  property  without  due 
pr<M-e»s  of  law.  The  contract  may  be  one  made  on  a  full  consideration 
by  an  empIo.V''e.  nr  <»ne  seeking  to  become  such,  who  is  fully  capaMe  of 
under^ifandltii:  It.-*  meanlnt:  and  effect.  He  may  lie  the  general  nianatfcr  of 
a  mri-at  railri>ad  svslcm.  the  damages  resulting  from  the  loss  of  whose  life 
might  Justly  be  estimated  at  a  vast  sum.  Ills  salary  may  have  l>een 
agreeil  on  In  view  of  this  provision  of  exemption.  To  avoid  that  and" 
yet  let  the  other  provisions  of  the  contract  stand  would  ne<essarily 
work  rank  Injustice.  It  would  virtually  deiirlve  the  carrier  of  Its 
property,  and.  umler  the  construction  of  that  (thrase  adopted  by  the 
courts  of  the  Inited  States,  do  so  without  due  pr<Kes8  of  law.  (Aduir  v. 
United  States.  •.'«»s  r.  S.,  161.  17::;  I'S  Snti.  Ct.  Kep..  U'77.) 

Thi-  statute  can  not  be  regarded  in  this  res{»ect  as  one  made  for  the 
prote<-tlon  of  an  limorant  and  improvident  cla.>*8.  such  as  the  acts  re 
garding  shijipinK  an  ides.  The  employees  of  a  railroad  company  are.  in 
general.  m<'n  of  more  than  ordinary  Intelligence.  The  dangerous  nature 
of  the  business  re<|uires  and  secures  this.  It  can  not  be  regarded  as 
one  made  for  the  protection  of  train  hands,  for  it  covers  every  kind  of 
employee*.  It  denb-s  them  one  and  all  that  lilierty  of  contract  which 
the  Constitution  of  the  United  States  secures  to  every  person  within 
their  Jurlsdif  tlon. 

The  act.  It  Is  to  I'e  remembered,  does  not  confine  Itself  to  avoiding  a 
contracttial  provision  for  exemption  from  liability  for  the  negligence  of 
the  carrier's  servants  while  engaged  In  carrying  on  the  work  of  trans- 
portation. It  avoids  a  provision  for  exemption  from  liability  for  the 
negligence  of  Its  .-Mrvants,  while  not  engaged  In  carrving  on  the  work 
of  transportation  and  even  while  not  engaged  in  the  line  of  their  serv- 
ice at  all. 

-  The  provisions  of  section  3  allow  and  apparently  require  the  recovery 
of  some  damages,  although  the  plaintiffs  negligence  was  gross  and  that 
of  his  fellow  employee  slight.  If,  as  aptly  suggested  by  the  defendants 
counsel,  an  engineer,  hearing  but  negligently  disregarding  an  automatic 
warning  bell,  should  derail  his  train  at  a  switch  negligently  left  open 
by  the  man  In  chargt*.  and  the  latter  l>e  struck  by  an  overturned!  car, 
each  could  recover  from  the  common  employer  for  any  personal  injury, 
although  it  came  from  a  plain  violation  of  known  rules,  and  the  em- 
ployers loss  from  the  consequent  destruction  of  life  and  property  were 
enormous. 

The  di>ctrlne  of  comparative  negligence,  as  It  has  been  generally  under- 
stood where  It  obtains,  U  that  slight  negligence  shall  not  defe:it  an 
action  against  one  guilty  of  gross  negligence.  In  the  form  assumed  by 
the  act  of  11X>H.  It  sanctions  a  recovery  where  the  plaintiff  has  lieen 
guilty  of  grt^Hs  negligence  and  the  defendant  of  none  at  all.  To  hold 
the  carrier  liable  In  such  case  iKH-ause  of  the  imputed  negligence  of  any 
officer,  agent,  or  employee,  whether  the  latter  be  at  the  time  engiigetl 
In  Interstate  commerce  or  not,  seems  to  us  not  au  appropriate  .>r  legiti- 
mate regulation  of  commerce  between  the  States,  but  rather  an  arbi- 
trary and  unlawful  deprivation  of  proi)erty,  within  the  meaning  of  the 
fifth   amendment   to  the  Constitution  of  the  United   States. 

It  serves  to  c»>nfirm  this  conclusion  that  the  liability  thrown  upon  the 
carrier  by  section  1  Is  not  confined  to  damages  resulting  solely  from 
the  ne<irgence  of  Its  officers,  agents,  or  employees.  It  Is  fixed  and 
complete  If  such  negligence  contributes  In  any  degree  to  the  injury, 
although  It  l»e  partly  due  to  the  act  or  omiiwlon  of  a  mere  stranger. 
There  caa  be  no  ci>ntributlon  between  wrongd<)ers.  If.  therefore,  the 
carrier  in  such  a  case  could  he  held  under  the  statute,  his  pro|>erty 
would  be  taken  to  pay  for  a  wrong  mainly,  perhaps,  done  by  one  with 
whom  It  sto«>d  In  no  contractual  relations  and  who.  except  for  this 
particular  act.  had  no  conne<-tlon  with  commerce  l>etween  the  States. 

The  act  gives  a  remedy  for  Injuries  causing  death,  without  limitation 
of  the  tlamages  recoverable.  In  favor  of  the  executor  or  administrator; 
the  fund  to  be  dlstril>utetl  in  a  manner  which  Is  inci^nsistent  with  the 
law  of  every  State  with  respe<t  to  the  devolution  of  the  estate  of  a  de- 
ceased person.  In  our  opinion.  Congress  can  not  create  such  a  right 
of  action  In  favor  of  personal  representatives  of  an  Inhabitant  of  a 
State.  They  are  appolnte<l.  or  their  appointment  Is  approved,  by  au- 
thority of  the  State,  exercised  through  some  court  to  which  they  are 
ac«-ountable.  If  the  damages  recoverable  are  to  V>e  treated  as  repre- 
senting estate  left  bv  the  de<-e«lent.  it  Is  for  the  State  of  his  domicile  to 
regulate  their  distribution.  If  they  are  to  be  treated  as  a  fund  created 
by  this  act.  which  df>es  not  represent  anything  that  ever  belonged  to 
the  decedent.  It  was.  In  our  opinion,  not  within  the  competency  of  Con- 
gress thus  to  bring  into  existence  a  new  duty  of  executors  or  adminis- 
trators to  colle«'t.  and  a  new  duty  of  masters  to  pay,  what  the  decedent 
never  owned.  Such  legislation  falls  solely  within  the  sphere  of  the  State. 
It  does  not  appear  that  Congress  would  have  enacteil  this  measure 
without  the  provisions  on  which  we  have  thus  c«.>mmente<l.  These  parts 
of  the  statute  can  not  lie  severed  from  the  rest,  and  their  Invalidity 
renders  It  wh<illv  void,  so  far  as  it  applies  to  the  case  Itefore  us. 
(Employers'  Liability  Cases,  1'07  U.  S..  463,  601  ;  28  Sup.  Ct.  Rep.,  141.) 
A  statute  enact(>d  In  a  Jurisdiction  where  a  written  constitution 
obtains  Is  prima  facie  presumed  by  its  courts.  If  Its  validity  he  ques- 
tioned before  them,  to  be  in  accord  with  that  constitution.  Whether 
inch  a  presumption  exists,  either  in  a  state  court  or  In  those  of  the 
United  states,  la  favor  of  an  act  of  Congress  which.  If  valid,  reduces 
the  limits  within  which  the  sovereignty  of  the  States  has  for  more  than 
a  century  U-en  freely  exercised,  and  especially  of  this  act,  which  by  its 
title  does  not  purinirt  to  be  a  regulation  of  interstate  or  foreign  com- 
merce, but  simply  to  relate  "  to  the  liability  of  common  carriers  by  rail- 
road to  their  employees  In  certain  cases,"  we  need  not  inquire.  If  the 
Statute  under  review  has  the  support  of  such  a  presumption,  that  sup- 
port la  overthrown  by  the  considerations  previously  stated. 

To  sum  up  our  conclusions,  the  Judgment  of  the  superior  court  was 
right  on  eacn  of  the  following  grounds  : 

1.  Congress  did  not  intend  by  the  act  of  April  22,  190«.  to  authorize 
the  institution  of  an  action  under  It  in  the  courts  of  the  States. 

2.  It  has  no  jKiwer  to  make  it  Incumbent  on  the  state  courts  to 
assume  Jurisdlctl->n  of  such  an  action. 

;{.  The  Issues  before  the  superior  court  Involved  the  consideration 
of  these  points,  which  justified,  of  themselves,  the  dismissal  of  the 
plaintifTs  action  :  but,  further, 

4.  The  act,  so  far  as  It  concerns  this  cause,  Ls  wholly  void  by  reason 
of  certain  of  its  provisions  which  can  not  be  separated  from  the  rest. 

There  is  no  error. 

In  this  opinion  the  other  Judges  concurred. 


KDGXtL   a.    MONOOD    T.    TBC    NEW    TOHK,    NKW    BAVEX    AM>    HlBTrORD   KAII/- 

BOAO  COMTA-NT. 

Third  judicial  district    (transferred  from  the  second  Judicial  dlatrlrt). 

New  Haven,  June  term,  1909.     Baldwin,  C.  J.,  Hall,  I'rentlc-e,  Thayer, 

and  KoralMck,  Justices. 

Hoxie  r.  New  York.  New  Haven  and  Oartford  Railroad  Company, 
ante,  p.  352,  reaffirmed  and  followe<l. 

A  railroad  company  owes  an  alwolnte  duty  to  its  train  hands  to  us* 
reasonable  care  respecting  the  condiii<in  of  all  the  rolling  sto<-k  used 
upon  Its  line,  and  for  Its  negligence  iu  this  respect  is  liable  to  one  of 
Its  lo«omotlve  firemen  who.  while  in  the  exercise  of  due  care.  Is  Injured 
by  reason  of  the  defecttve  condition  of  a  forelini  car  placed  la  one  of 
its  trains. 

Argued  June  R;  decided  July  20.  1009. 

Action  for  personal  Injuries  to  the  plaintiff  while  employed  as  a 
fireman  on  a  railroad  train  running  lietween  States,  brought  to  the 
sui>erlor  court  in  New  London  County  and  heani  on  demurrer  by  Kaiiih 
Wheeler,  J. ;  demurrer  sustained  and  Judijment  for  defendant.  No 
error. 

Itonald  O.  Perkins,  with  whom  was  Thomas  J.  Kelly,  for  tbt  appel- 
lant  (phiintiff).  ...      .    ^ 

K.   O.   Harrison,  with   whom   was  Philip   I>oherty.  and.   on   the  brief. 
John  T.  Robinson   (United  States  ottorney  for  the  district  of  Connecti- 
cut!, for  the  United  States.* 
To  the  honorable  $upiemc  cotirt  of  rrmrt  of  thr  Statr  of  f^onnrctirut : 

Your  petitioner  re8|)ectfully  represents  that  he  Is  United  States  attor- 
»ney  for  the  district  of  Connecticut  ;  that  In  the  above  entitled  cause  of 
Kdgar  tJ.  Mondou  r.  the  New  York.  New  Haven  and  Hartford  Railroad 
Company,  now  pending  in  this  honorable  court,  the  principal  (juestion 
involved  is  the  validity  and  constitutionality  of  the  act  of  Congress 
entitled  "An  act  rel:iliug  to  the  iialiiity  of  common  carriers  by  railroad 
to  their  employees  In  certain  cases."  approved  April  22,  IPOS  ;  that  the 
<;overnment  of  the  Inited  States  is  desirous  that  said  act  of  Congre-is 
may  be  held  bv  the  courts  to  lie  valid;  that  the  matter  involved  in  this 
case,  to  wit,  the  validity  of  said  act  of  Congress.  Is  a  question  of  large 
public  concern  of  lmp<iftance  to  the  people  of  the  United  States  as  a 
whole,  and  the  decision  of  this  honorable  court  upon  the  validity  of 
said  statute  will  not  alone  affect  the  parties  to  this  particular  liligatlon. 
but  will  lie  of  far  reaching  lmn<irtance  to  the  public;  and  that  the 
I»e|iartment  of  Justice  of  the  Uniteil  States  tioveriiment  is  desirous  that 
your  i>etltloner  may  lie  grante<l  jHTinlssion  as  amicus  curie  to  flit  a  brief 
in  this  case  on  behalf  of  the   United  Slates. 

Wherefore,  your  i)etitioner  resjiect fully  prays  this  honorable  court 
to  grant  him.  as  amicus  curlr.  i>ernilsslon  to  file  a  brief  In  the  above- 
entitled  action  on  liehalf  of  the  Unlte<l  States;  and  that  a  reasonable 
time  may  be  allowed  to  him  In  which  to  prepare  and  submit  such  brief. 

Uesiiejtfully  submitted. 

John  T.  Robins^in, 

iHiltd  Utate*  Attorney. 

This  petition  wss  granted.  .,.._,».         .       s 

U.dward  I>.  Robblns,  with  whom  was  Michael  Kenealy,  for  the  ap- 
pell'H}    (defendant).  .  .         .   .    ,,_ 

Baldwin.  C.  J.  The  complaint  alleges  that  the  plaintiff,  while  em- 
ployed by  the  defemlant  as  a  fireman  on  a  railroad  train  running  from 
Midway,  t^onn.,  to  the  Harlem  River.  In  New  York,  was  injured  while 
in  the  exercise  of  due  care,  by  the  negligence  of  the  defendant  and  Its 
servants  and  agents  In  receiving  a  foreign  car  which  was  defective  and 
in  a  dangerous  condition,  without  Insiiecting  it.  and  putting  It  into 
another  train  running  in  the  opixisite  direction  from  the  Harlem  River 
to  Midway,  in  t-onsetjuence  of  which  as  the  trains  met  In  Guilford.  In 
this  State"  on  August  ."i.  lOOH.  the  top  of  the  car  tilted  over  and  struck 
the  plaintiff.  It  concludes  thus:  "The  plaintiff  claims  $25,000  dam- 
ages, under  and  by  force  of  the  act  of  Congress  entitled  'An  act  relat- 
ing to  the  liability  of  common  carriers  by  railroad  to  their  employees 
In  certain  cases,"  approval  April  22,  19<»S  '  The  suit  was  brought  In 
r>ctol»er.  IJXIH.  A  demurrer  was  filed  attacking  both  the  complaint  and 
the  claim  for  relief.  .  .  ^  .u  » 

Both  parties  have  treated  the  action  as  one  brought  upon  the  act 
of  t'ongress  of  April  22,  li>08,  and  we  shall  therefore  accept  that  view, 
as  did  the  superior  court. 

Thus  considered,  the  demurrer  was  properly  sustained,  for  reasons 
fully  stated  in  the  case  of  Hoxie  r.  .New  York,  .New  Haven  and  Hart- 
ford Railroad  Company,  ante,  page  3.'>2,  73  Atl.  Rep.,  754. 

We  think  it  proper,  however,  to  observe.  In  order  to  avoid  any  mis- 
construction of  our  position  in  subsequent  cas«'s,  that  the  complaint 
(barges  the  defendant  directly  with  negllgince  In  respect  to  the  duty  of 
inspecting  the  foreign  car.  It  owed  an  absolute  duty  to  the  plaintiff  to 
use  reasonable  care  In  Inspecting  the  condition  of  all  the  rolling  stock 
used  upon  Its  railroad.  The  demurrer  admitte<l  that  It  failed  to  exer- 
cise such  care  and  that  the  plaintiff  exercised  due  care,  and  as  the  snit 
was  brought  within  four  months  from  the  date  of  the  Injury  to  the 
plaintiff,  he  would  have  made  out  a  prima  facie  case  had  he  not  chosen 
to  claim  his  remedy  under  the  net  of  Congress  Instead  of  under  the  laws 
of  I'onnecticut. 

There  is  no  error. 

In  this  opinion  the  other  Judges  concurred. 


[Senate  Report  No.  432,  Sixty-first  Congress,  second  session.] 

AMENDINO   EMrLiiTERS'   LIABILITY  ACT. 

The  Committee  on  the  Judiciary,  having  under  consideration  House 
bill  17263,  reports  as  follows: 

The  committee  recommends  the  following  amendments  : 

Strike  out  the  words  "  either  the  plaintiff  or, "  line  1.  page  2  ;  second, 
strike  out  the  word  "  found,"  line  2,  pace  2,  and  Insert  in  lieu  thereof 
"  doing  business." 

It  Is  of  Importance  at  the  outset  that  Congress  give  careful  and 
serious  consideration  to  remedying  any  defects  in  the  practical  opera- 
tion of  the  employers"  liability  law  from  time  to  time  as  such  defei-ts 
are  developed  Ly  procee<llngs  In  court.  Thi.'*  serious  attention  seems 
demanded  because  the  good  faith  of  Congress  In  passing  the  original 
act  has  lieen  made  the  subject  of  attack  In  a  publication  which  has 
lieen  given  wide  circulation  among  railroad  counsel  of  the  country. 
At  page  83  of  this  publication  entitled,  "  Unconstitutionalltv  of  the 
federal  employers'  llaolllty  act."  published  by  the  Price,  I.*e  *  Adklns 
Company,  in  the  course  of  an  argument  of  Mr.  Kdward  I).  Robblns. 
general  counsel   of  the  New    York,   New   Haven  and   Hartford  Railroad 


•  On  the  opening  of  the  April  term  of  this  court  at  Norwich,  Mr. 
Boblnson.  the  district  attorney  of  the  United  States,  with  perasiasloa  9t 
the  court,  filed  the  following  petition  : 


Company.  In  two  <-ases.  M<ind<iu  r.  New  York,  New  Haven  and  Hart- 
ford Hallroad  (omjiany  and  Hoxie  r.  Ne«-  York.  New  Haven  and 
llartfoi-d  Ralln>a<l  Company   ( 7.'t  Atl.  Rep..  7ri4».  api>ears  the  following: 

••I»,H*s  any  men  txr  <if  this  court  lielieve  that  this  statute  would  ever 
have  liet-n  passed  except  on  the  eve  of  a  presidential  election  un«ler  the 
lnfluen<-e  <»f  the  g-eat  railway  unions  of  this  c»iuntry?  If  this  act  did 
n«it  have  so  mau\  votes  Iwhlnd  It.  would  the  exec-iitive  department  of 
the  Unlte<i  Stalei  lie  here,  participating  in  private  litigation,  for  the 
puriMise  of  defending  Its  constltutlonalUy  ? 

••  If  there  ever  wns  a  case  In  which  the  courts  might  properly  lie  ap- 
pealed to.  to  set  up  tjie  fiindamenlal  '  law  of  the  land  as  a  bulwarU 
against  the  arbltiarv  exercise  of  [Kjwer  bv  a  I>enio<raiic  mnjorlty  and 
by  elected  Representatives  who  fear  that  majority,  1  think  this  Is  that 

We  may  remark  in  passing  that  this  gratuitous  statement  could  have 
no  projjer  place  in  a  legal  discussion,  lor  the  Supreme  Court  of  the 
Uniie.l  St;ltes  sabi  In  the  .M<H'rav  case  (  l!Mi  U.  S.  27  1  — 
"  the  decisions  of  this  court  from  the  lieginning  lend  no  sup|>ort  what 
ever  to  the  assuniptijn  th.Tt  the  judiciary  may  restrain  the  exercise  of 
lawful  p«iwer  on  ihe  assumption  that  a  wrongful  pur|x)se  or  motive  has 
cause«l  the  |M)We;-  to  Ih>  exerte*!." 

As  such  an  argument  could  receive  no  recognition  from  any  court  as 
a  basis  of  Judicial  action,  a.s  has  Is-en  |K)lnte<l  out  by  the  Supreme  Court 
In  the  .MiH'rav  cjise.  It  is  strange  that  It  should  find  its  place  in  the 
presentation  o'f  a  serious  matter  to  a  court.  This  suiiject  is  referred  to 
here  onlv  for  the  purpose  of  calling  ui»on  Congress  to  make  entii-eiy 
manifest"  the  good  faith  of  the  legislature  In  the  enactment  of  the  em 
plovers'  liability  law.  which  places  such  stringent  liability  uiMin  the 
railroads  for  in"jnri»'s  to  their  employes  as  to  comiiel  the  higliest  safe 
guarding  <if  the  lives  and  limbs  of  the  men  In  this  dangerous  employ 
ment.  The  tremend<ius  loss  of  life  and  limb  on  the  rnlli-oads  of  this 
country  Is  apiwlllng.  The  total  casualties  to  train  men  on  the  inter- 
state railroads  of  the  United  States  for  the  year  IJMiM  was  2H1.64.-.. 

It    was  the  inttntion  of  Congress  In   the  enactment  of  this  law  orlgl 
nally  and  It  may  lie  presumed  to  lie  the  Intention  of  the  present  Con 
gress    to   shift    the    burden    of    the    loss    resulting    from    these   casualties 
from  ••  tho«ie  least   able  to  l-ear  It  "  and  place  It  uism  those  who  can.  as 
the  Supreme  Court  said  In  the  Taylor  case   t211   U.  S..  281),  "  measur 
ably  control  theli   causes  "  ..... 

'fhe  passage  oi"  the  original  act  and  the  perfection  thereof  by  the 
amendments  herein  pro|».sed  stand  forth  as  a  declaration  of  public 
p<ilicy  to  radically  cliangc  as  far  as  congressional  p«iwer  can  extend, 
those  rules  of  thi-  common  law  which  the  President  In  a  re<-ent  speech 
St  Chicago  characterlxetl  as  "  unjust."  President  Taft  in  his  add:-ess 
at  Chicago  Septeiulier  16.  U>««>.  referred  "•  to  the  continuance  of  unjust 
rules    of    law    exempting    employers    from     liability    for    accideata    to 

laUirers."  ^     ,  ,     ,         ,  .%,     #   .i    __     » 

This  pnhllc  policy  which  we  now  declare  is  liasfd  upon  the  failure  of 
the  common  law  nil.-s  as  to  liability  for  accident  to  m.H-t  the  luod-rn 
Industrial  condlti.ms.  and  is  based  not  alone  ui>on  the  failure  of  t»!es4- 
rules  In  the  I  nil.*d  States,  but  tlieir  failure  in  other  countries  as  well. 
Mr.  Asuuith.  prewnt   prime  minister  of  Kugland.  said:  ,.      ,  , 

"  It  was  revolting  to  S4-ntiment  and  Judgment  tbat  men  who  met  witii 
accid«*nls  through  the  necessary  exigencU «  of  daily  occupation  should 
be  a  charge  u|Hin  their  own  families  "  •   ,,   ,      . 

The  passage  of  the  law  was  urg<>d  upon  the  strongest  and  highest 
considerations  of  justice  and  pnunotion  of  the  public  welfare.  It  was 
largely  Influenced  bv  the  strong  message  of  President  Roos.-vclt  to  flic 
SIxtietli  CongrcsK  In  IK-cimls-r.  l»o7.  In  which  the  basis  of  the  legisl.-i 
Ibin  was  cbarlv  and  strongly  placd  itiutn  the  ground  of  Justice  to-  C  e 
railroad  workmen  of  this  country  and  in  which  legislation  was  urged 
to  the  limit   of  c mgresslonal   power  u|>on  this  subject.      In  the  mes.sage 

I'resld.-nt    R.MMwvelt   said:  .....  «   ,  .      i.,  hi 

"The  practi<v  of  imtting  the  entire  burden  of  loss  to  life  or  limb 
uiHin  the  victim  or  t'le  victims  family  Is  a  form  of  smial  rnjuftice  in 
wnlch  the  Unlt<*d  Slates  stands  In  unenviable  promln<'n<v.  In  Isitb 
our  federal  and  our  state  legislation  we  have,  with  few  exceptions. 
s<-arcelv  gone  fuitber  than  the  r.-jieal  of  the  f<'llow-s«'rvant  principle  of 
the  old  law  of  llabilltv.  and  In  s«iTne  of  our  States  even  this  slight  modi 
ficatlon  of  a^ctimjiletely  outgrown  principle  has  not  yet  IwH-n  s.-cured. 
The  legislation  o?  the  rest  of  the  inilustrl.tl  world  stands  out  in  striking 
contrast  to  our  backwardness  In  this  resi»ect.  Since  is«».-,  practically 
every  country  In  i:uro|i.>.  together  with  «Sreat  Britain.  New  Zenlnnd. 
\ustralia  Britlsli  Columbia,  and  the  Caix-  of  C.hmI  Hoi>e  has  en;t«led 
legislation  embfMlving  in  one  form  or  another  the  complete  recognition 
of  the  principle  ibicb  places  uj|H)n  the  employer  the  entire  trade  risk 
In  the  various  lines  of  industry.  '  „  .. 

In  the  second  volume  of  I.rfibatt  on  "  Master  and  ServSnt."  at  pa«e 
13"''i  the  learned  author,  after  an  able  dlscussl<»n  of  the  reasons  given 
bv'the  courts  of  the  doctrine  denying  a  remedy  to  servants  injured  by 
the  negligence  of  felIow-s«>rvants.  says  : 

•'  It  would  ap|ie»r.  therefore,  that  the  doctrine  of  common  employ- 
ment stands  in  the  singular  predicament  that  it  rests  very  Inrcely.  if 
not  entirely,  upon  a  basis  of  suggeMted  facts  which  we  are  asked  to  ac- 
cept uiMm  "the  mere  ipse  dixit  of  a  certain  number  nf  gentlemen  who 
have  attaine<l  greater  or  less  distinction  in  a  profession  which,  to  say 
the  very  least,  does  not  specially  qualify  them  to  form  a  reliable  opin- 
ion In  respet't  to  the  subject  matter. 

"  This   situation,    mhlch    would,    in   any   event,    be  extremely   nnsatls 
factory.  Is  reduced  to  stimethlng  like  an  absurdity  by  the  fact  th^t   the 
Judicial   theory   as   to   the   supi>«»t»»Hl    inevitable   consequences  of   aU^iwing 
servants    to    rectiver    for    the   negligence   of    their   coemployees    has    long 
since  lieen   exploded  bv   the  logic  of  actual   oc-currences.   the  significanc*- 
of   which    Is   uniiilMtakable.      In    Kngland    and    her   colonies,    as    well    as 
In    Amorlca.    stat.ites    have    lieen    passed    which    have    greatly    restricted 
the    oiieration    of    the    doctrine    of    common    employment.       (See    Chs 
XXXVII-XL.  p<ist.»      No  one  wtiuld  have  the  hardihood  to  maintain.  In 
the  absence  of  anv  s|>ecirtc  evidence  ixiinting  to  that  conclusion,  that,  as  a 
result  of  the  legislathm.  servants  have  bet-ome  to  a  marked  degre*^  less 
careful   and   efficient,   or   that    Industrial   devel«ipment   baa  been   crippled 
and  retarded  to  an  appreciable  extent.     The  practical  inference  Is  mani 
fest.      If.    In   countries   where   the   di.wtrlne   of  common   employment    has 
lieeii  more  or  less  clrcum>icrll>e<l.  none  of  the  evil  results  which  it   is  de 
dared  to  have  obviated  can  lie  detected,  it  may  be  safely  concluded  that 
no    harm    would    have    l>een    produc-ed    If    the    doctrine    had    never    lH>en 
applied    and  that  no  harm  will  result  If  It  should  he  entirely  abrogated 
by  the  legislatures,  the  only  authority  by  which  such  a  change  in  the 
law  can  now  be  effected." 

This  general  consideration  of  the  Importance  of  the  subject  Involved 
In  the  legislation  and  the  justice  of  the  rule  which  Congress  has  estab- 
lished upon  this  subject  Is  Introductory  to  the  specific  questions  In- 
Tolved  In  the  p<'ndlng  measure.  These  questions  have  been  so  thor- 
oughly covered  and  fully  treated  by  the  report  of  the  House  committee 


that  we  quote  and  adopt  quite  fully  the  discussion  on  that  subject  in 
the  House  <-omniitlee  report. 

The  projMised  aiiiendinents  to  the  employers'  liability  bill  may  l»e 
considi>red  under  three  heads:  First,  as  to  the  venue  of  such  an  action  : 
se<'ond.  as  to  the  concurrent  Juris«ik-tion  of  the  courts  of  the  several 
States;  and.  third,  as  to  the  survivnl  of  the  right  of  action. 

(1»  As  to  yeuue.  Tlie  amendment  proposed  as  to  inserting  in  sec- 
tbm  6  after  tlie  words  therein.  "•  tbat  no  sin-h  action  shall  lie  main- 
tained under  this  act  unless  conimen<.-ed  within  two  years  from  the  day 
cause  of  action  accru«>d."   Ihe  following  ; 

"  Under  this  act  an  actbin  mav  be  brought  in  a  circuit  court  of  the 
United  States.  In  the  district  of  the  residence  of  either  p'-*lnllff  or  the 
defendant,  or  in  which  tiie  cause  of  action  arose,  or  in  which  the  de- 
fendant shall  be  found  at  the  time  uf  the  commencement  of  such 
action." 

In  his  s|>eclnl  message  of  January  7.  1910.  President  Taft.  after 
referring  to  a  proposed  amendment  to  give  the  Interstate  Commerce 
Commission  iviwcr  to  determine  the  uniform  construction  of  sill  steps, 
ladders,  hand  brakes,  etc..  said  : 

••The  question  has  arisen  in  the  operation  of  the  interstate  commerce 
employers'  liability  act  as  to  wliether  suit  can  lie  brought  against  the 
emjiloyer  company  In  any  place  other  than  that  of  its  home  offii-e.  The 
right  to  bring  the  suit  under  this  act  should  be  as  ea-sy  of  enforcement 
as  the  right  of  a  private  person  not  in  the  company's  employ  to  sue  on 
an  ordinary  claim,  and  prcK-ess  in  such  suit  should  lie  sutticlently  served 
If  upon  the  station  agent  <if  the  company  upon  whom  service  is  author- 
ised to  be  made  to  bind  the  company  in  ordinary  a<-tions  arising  under 
state  laws.  Bills  for  both  the  ftiregoing  piir|i<is«>s  have  been  considered 
by  the  House  of  Representatives,  and  have  U-en  passed,  and  are  now 
liefore  Ihe  Interstate  Commerce  Committee  of  the  Senate.  I  earnestly 
ur.;e  that  they  be  enacted  into  law."" 

This  amendment  is  neces.sary  In  order  to  avoid  great  Inconvenience 
to  suitors  and  to  make  it  unnecessary  for  an  iniure<l  plaintiff  to  pro- 
ceed <inly  in  the  Jurisdiction  in  which  the  defendant  corporation  Is  an 
"  inh.ibitant." 

Tbis  is  held  by  the  courts  to  be  the  Jurisdiction  In  which  the  charter 
of  the  defendant  corptiration  was  issued.  Tills  may  Ik-  at  a  place  in 
a  distant  State  fntm  the  home  of  the  plaintiff,  and  may  be  a  thousand 
miles  or  more  from  Ihe  pla<'e  where  the  In.iury  was  o<-cnsioned. 

The  extreme  difficulty,  if  n<it  Impossiliiiiiy.  of  a  jKnir  man  who  Is 
injured  while  in  railroad  employ  securing  the  alteudantv  of  the  n«ces- 
sary  witnesses  at  such  a  distant  ixiint  makes  the  remedy  given  by  the 
law  <»f   little  avail    under   such   circumstances 

Tl  at  such  is  the  state  of  the  law  Is  eslablisl  ed  bv  reference  to  the 
c-as*-  of  Cound  r.  .Vtchison.  Toj  .-ka  and  Siinia  Fe  Railway  iompany. 
iJ.  elded  Novemlier  6.  IJKK*.  In  t..c  Unlte<l  States  circuit  court  for  the 
Kl  Paso  division  of  the  western  district  of  Texas  liy  Judge  Maxey. 
Judge  Maxey  in  the  case  iK-fore  him  suslaine<l  the  railroads  plea  to 
the  jurisdiction  and  dismlss<>d  a  suit  brought  In  Texas  under  the 
empiovera"  liability  net  on  the  ground  that  there  was  diversity  of 
citizenship  in  a  suit  liased  on  a  law  of  the  United  States. 

In    his  opinion  Judge   Maxey   says: 

"  Referring  to  the  statute  and  eiimlnatin?  the  federal  feature  of  the 
pres«nt  case,  the  Juriscliciion  of  ti'e  c-ouit  would  In-  cbar  beyond  con- 
troversy, since  In  that  case  the  Jiiriwllctlon  would  Ix-  founded  only  on 
the  fa<t  of  diverse  citizenship.  -But  here  tilere  appear  two  K4iurces  <if 
jurisdiction,  the  one  founded  on  diverse  citizensiiip  and  the  <ithcr  upon 
Ce  fact  that  the  suit  ajis»'s  under  a  law  of  the  United  States.  In  the 
fornn'r  case  the  statute  authorizes  suit  to  be  bniigl.t  In  fie  district  of 
tlie  resideno^  of  eitlier  the  plaintiff  <ir  tl'e  defendant,  where  the  Jurls- 
dlctbm  is  founded  onlv  on  the  fact  tliat  Ihe  action  is  lM>tween  citisens 
of  different  Stales:  while  in  t»-.e  latter  suit  must  be  lirought  in  the  dis- 
trict  of  which   the  defendant    is  an   inhabitant." 

The  position  taken  bv  Judgi-  Maxe.v  in  the  ca.<«>  Just  clti-d  Is  fortified 
by  the  opinion  of  the  Supnme  Court  of  the  United  Stat.s  in  the  case 
of  Macon  tirocery  Company  r.  Atlantic  Coast  Line  Railroad  et  al., 
d<clde<l   within- a 'few   weeks.  ,  ..       ,  _^ 

It  seems  clear  from  these  decisions  that  a  suit  In  a  federal  court 
i-nder  this  law.  where  jurisdiction  is  founded  <in  the  fact  that  the  case 
involves  a  federal  stat>!fe.  must  be  brought  In  the  district  pf  which 
the  defendant   is  an   inhabitant. 

.N<i  argument  is  necessary  to  convince  that  this  Is  a  grave  Injustice 
to   the   plaintiff. 

Such  an  etnliarrassing  situation  ought  not  to  he  permitted  to  exist 
where  any  plaintiff  Is  proceeding  In  a  federal  court  on  a  right  based 
on    the    law    of    the    United    States. 

But  to'permit  it  to  lie  a  practical  barrier  to  the  maintenance  of  nn 
action  for  dejifh  or  personal  injuries  of  employees  who  may  lie  pre- 
sunieil  to  lie  un:('ile  to  meet  the  ex|>ense  of  presenting  their  case  in  a 
Jurisdiction  far  from  their  homes  would  be  an  Injustice  too  grave  and 
serious  to  be  longer  permitted   to  exist. 

COXCrSBEXT   JCBISDICTIOS    OF    STATE    COrftTS, 

It  Is  proposed  to  further  amend  the  act  by  making  the  Jurisdiction 
of  the  courts  of  the  United  States  "concurrent  with  the  courts  of  the 
several    States   " 

This  Is  propo.sed  In  order  that  there  shall  be  no  excuse  for  courts  of 
the  States  to  follow  in  the  error  of  the  supreme  court  of  errors  of 
Connecticut  in  the  case  of  Hoxie  r.  New  York.  New  Haven  and  Hart- 
ford Railroad  Company  (73  .\tl.  Ren..  7r»4»,  In  which  case  the  court 
declined  jurisdiction  uiion  the  grouhcl,  infer  alia,  that  Congress  did  not 
intend  tliat  jurisdiction  of  cases  uriiing  under  the  act  should  be  assumed 
bv   state  courts. 

'  It  is  clear  under  the  decisions  of  the  Supreme  Court  of  the  i  nited 
States  that  this  conclusion  of  the  Connec-ticut  court  is  erroneous. 
And  the  reasons  recited  by  the  Connecticut  court  lend  to  an  opposite 
conclusion  from  that  which  the  opinion  declares  upon  the  subject. 
But  no  harm  can  come,  and  much  Injustice  and  wrong  to  suitors  may 
lie  prevented  by  an  express  declaration  that  there  is  no  Intent  on  the 
part  of  Congress  to  c-<jntlne  remedial  actions  brought  under  the  em- 
ployers' liability  act  to  the  courts  of  the  Ignited  States. 

In  declaring  that  the  Jurlsdicticn  of  the  United  States  courts  shall 
lie  ••  concurrent  with  the  courts  of  the  sc-verai  States,"  Congreiw  is 
clearly  within  Its  rights  and  powers. 

The  first  precedent  for  such  declaration  is  fnnnd  In  the  action  of 
the  First  Congress.  In  the  act  of  .Hept.mlier  24.  17W»,  It  was  enacted 
that  the  district  courts  of  the  United  States  "shall  also  have  cog- 
iiizance,  concurrent  with  the  courts  of  the  several  States,  or  the  cir- 
cuit courts,  as  the  case  may  be.  of  all  <*siises  wiier»*  sn  alien  su»*s  for 
a  tort  only  in  violation  of  the  law  of  nations  or  a  treaty  of  the  United 
States.  (c)  .'^nd  shall  also  have  cognlzanr*.  concurrent  as  last  men 
tloned.  of  all  suits  at  common  law  where  tbe  United  States  sue,  and  the 
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m  a  ^%.  ^  1  ^     r  «  /v^k     w      tm    \     a.* 


In  thu  optnloo  the  other  Judges  concurred. 


I  the  court,  aied  the  loiiowmg  petttiuo: 


Tolred    In    the    wndlng    measure.      These    questions    have   been    so    thor-      State*.      (o>  Ana    snaii    amo    nare   .-.ncmiam-.-     t.mf  .irnni    .m    laiiT    m.n 
ou«bly  covered  and  fullj  treated  by  the  report  of  the  House  committee     tloned,  of  all  auita  at  common  law  where  the  Lntted  State*  sue,  and  the 
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Batter  tn  dlsp'itf  amonnt<i.  cxcIusItc  of  costs,  to  the  sum  or  Tslue  of 
|l<Mt   (Stat.  I,..  Viil.   I.  p.  77 1."  ,       ...... 

This  precrdeDt  has  repeatedly  t>efTi  followed  In  federal  legtislatlon. 
Thus  Mtfiy  was  It  fstabli^h.'<J  hy  those  woo  un<ler»too«l  tl>e  full  scope 
■Dd  fifieratloa  of  thp  Constitution  of  the  United  States  that  the 
'•  siipn-uie  law  of  the  land "  did  not  lose  any  of  its  Unperative  obli- 
gatti>B  at  the  door  of  a  state  court. 

Tbe  exprem  dei-laratlon  of  the  United  States  Constitution  says  of 
laws  enacted  by  f"on_'resa  In  pursuance  of  its  dolecattnl  powers.  "  and 
the  Judges  In  evorv  State  Khali  t>e  bound  thereby,  anythlna:  In  the  con- 
stitution or  laws  of  anv  State  to  the  contrary  Botwithstandlnt:." 

This  declaration  of  the  Constitution  Is  not  mt^animjless.  That  the 
"Judscs  In  every  State  'hall  be  bound"  by  a  federal  law  Imposes  a 
binding  dutr  to  enforce  It. 

This  provi.ikin  l»a\vs  no  discretion  to  a  Judge  of  a  state  court  to 
deny  justice  to  a  suitor  because  hla  right  is  based  on  a  federal  law. 

The  Connecticut  court  says  that  this  federal  statute  known  as  the 
employers'  liability  act  "  wonld  also  compel  courts  established  by  a 
stivon  Iku  p«>\ver.  and  maintaln<>d  at  Its  expense  for  the  enforrement 
of  what  is  deemed  Justice,  to  enforce  what  it  deemed  injustice."'  \\e 
Bay  dtorctard  for  the  mom«>nt  the  sufrirestion  of  the  Injustice  of  a 
■articvlar  statute.  The  local  of>lnlon  of  the  Justice  of  a  particular 
Taw  Is  BO  obstacle  to  lt.<  enforcement  If  it  be  a  hlndins  law.  We  will 
th»'refore  consider  the  proposition  solely  as  If  the  factor  of  local  opin- 
ion as  to  Its  justli-e  was  eliminated  from  controversy.  A  court  may 
err  in  its  estimate  of  what  Its  state  really  did  "consider  injustice." 

Does  the  fact  that  state  courts  are  "established  by  a  sorerel^n 
power  and  maintained  at  Its  expense  "  permit  denial  of  enforcement  in 
such  courts  of  a  rljcht  founded  on  a  federal  statute? 

This  qoestion  Is  squarely  answered  In  a  case  which,  strangely 
rnough.  is  cited  by  the  court  in  the  Hoxle  case.  (Claflln  r.  Houseman, 
T»:5  r.  S..  130.)      In  this  case  Mr.  Justice  Bradley  says: 

"  The  fact  that  a  state  court  derives  its  existence  and  functions 
from  the  state  laws  Is  no  rea.son  why  It  should  not  afford  relief, 
because  it  la  subject  also  to  the  laws  of  the  Unit.-d  States,  and  is  Just 
as  much  bound  to  recognise  these  as  operative  within  the  State  as  it  is 
to  recognixe  the  state  laws." 

Chanc«'llor  Kent,  in  his  Commentaries  (I  Com..  400>,  says: 
"  In  Judicial  matters  the  concurrent  Jurisdiction  of  the  state  tribu- 
nals depends  altogether  upon  the  pleasure  of  Congress  and  may  be 
rvvoked  and  extinguished  whenever  they  think  proper,  in  every  case  in 
which  the  subject-matter  can  constitutionally  be  mad<-  cognlaa(t)le  In 
the  federal  courts  ;  and  that,  without  an  express  provision  to  the  con- 
trary, the  state  courts  will  retain  a  concurrent  jurisdtctlou  In  all  case's 
where  they  had  Jurisdiction  originally  over  the  subj'Krt  matter." 

To  quote  from  Cooley's  Principles  of  Constitutional  Law^,  pages 
32—33 : 

"A  state  law  must  yield  to  the  supreme  law.  whether  expressed  In 
the  Constitution  of  the  United  Statps  or  in  any  of  its  laws  or  treaties, 
so  far  as  they  come  in  cf>llislon.  and  whether  it  I>e  a  law  In  existence 
when  the  *  supreme  law '  was  a«lopted  or  enacted  afterwards.  The 
same  Is  true  of  any  provLsion  In  the  constitution  of  any  State  which  Is 
found  to  be  repugnant  to  the  Constitution  of  the  Union.  And  not  only 
must  '  the  Judges  in  every  State  '  l>e  bound  by  such  supreme  law.  but  so 
must  the  State  Itself,  and  every  oOcial  in  all  its  departments,  and 
every  cltlxen." 

And  In  the  notes,  pages  3.1—'*..'^.  we  read  : 

••  The  United  Stat'-s  Is  a  Government  with  authority  extendln|r  over 
the  whole  territory  of  the  Union,  acting  upon  the  States  and  the  people 
of  the  States.  Wnlle  It  is  limited  in  the  numb«»r  of  its  powers,  so  far 
as  Its  sovereignty  extends  it  Is  supreme.  No  state  government  can  ex- 
rhide  It  from  the  exercise  of  any  authority  conf»'ired  upon  It  by  the 
Constitutlt)n,  obstruct  its  authorired  officers  against  its  will,  or  with- 
hold from  It  for  a  moment  the  cognizance  of  any  subject  which  that  in- 
strument has  committed  to  it.  (Tennessee  v.  I>avis,  100  U.  8.,  I'.'T.  per 
Strong.  J.:  s«-e  also  In  re  Debs,  petitioner,  158  U.  S..  564;  Logan  u. 
United  States,  144  U.  S..  263;  ♦  •  •  Dodge  v.  Wolsey.  18  How., 
:!::i  ;  Jefferson  Branch  Bank  v.  Rkelly.  1  Black.,  4.'lfi :  Cummlngs  r. 
MlsKourl,  4  Wall..  277;  Railroad  Co.  v.  McClure,  10  Wall.,  511  ;  White 
1-.  Hart,  13  Wall..  «4rt;  Gnnn  r.  Barry.  1.1  Wall..  610;  Pacific  R.  R. 
Co.  V.  Magulre.  20  Wall..  30;  St.  Louis,  etc.,  Ry.  Co.  v.  Vlckers.  122 
V.  S.,  860!)  A  State  can  not  control  the  conduct  of  an  agency  of  the 
I'lHleral  Government  within  Its  limits,  if  the  result  would  be  a  conflict 
with  national  law  or  an  Impairment  of  the  efBcifncv  of  the  ag»»ncx. 
<IHivls  p.  KImIra  Savings  Bank,  161  U.  8..  275;  McClellan  r.  Chipman. 
pVi  U.  S..  347.  Compure  Ueugan  r.  Mercantile  Trust  Co.,  154  U.  8.. 
kiX) 

"  Whenever  the  terms  In  which  a  power  Is  granted  to  Congress,  or 
the  nature  of  the  power,  require  that  It  should  ix*  exercised  exclusively 
'    bv  CoDgT»-ss  the  subject  Is  as  completely  taken  fr*>m  the  state  legisla- 
ture as  if  they  had  l>*<>n  expressly  forbidden  to  act      (Marshall,  C.  J.. 
In  Sturges  r.  Crownlasbield,  4  Wheat..  122.)" 

In  Kol.b  f.  Connolly  (111  U.  S.  6"7>.  Justice  ITarlan  said: 
"  Upon  the  state  courts,  equally  with  the  courts  of  the  Union,  rests 
the  ottllgatlon  to  guard,  enforce,  and  protect  every  right  granted  or  se- 
curtNl  by  the  Constitution  of  the  United  States  and  the  laws  made  in 
pursuance  thereof,  wherever  those  rights  are  involved  in  any  suit  or 
proceeding  before  ttiem  ;  for  the  judges  of  the  state  courts  are  required 
to  take  an  oath  to  support  that  Constitution,  and  they  are  bound  by  It. 
and  the  laws  of  the  I'nited  States  made  in  pursuance  thereof,  and  all 
treaties  nude  under  ttieir  authority,  as  the  supreme  law  of  the  land, 
'  anytliing  in  the  constitution  or  laws  of  any  State  to  the  contrary  nut- 
withstand  Inc.'  If  they  fail  therein,  and  withhold  or  deny  rights  or 
iBBimltles  aectired  by  the  Constitution  and  laws  of  ttte  United  States, 
the  party  aggrieved  may  bring  the  case  from  the  highest  court  of  the 
State  in  which  the  question  could  be  decided  to  this  court  for  final  and 
Goncloslve  dfteroiination." 

In  re  Matthews  (122  Fed.  Rep.  248.  p.  251)  : 

"  The  second  clause  of  Article  VI  of  the  Federal  Constitution  Is  in 
these  words : 

••  •  This  Constitution  and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof,  and  all  treatU^  made  or  which  shall  be 
made  under  the  authorliy  of  the  United  States,  shall  l>e  the  supreme 
law  of  the  land  ;  and  the  jad^s  in  every  Sute  shall  be  bound  thereby, 
anything  in  the  cuojiiltution  or  laws  of  any  State  to  tite  contr:try  not- 
withstanding.' " 

"A  recent  writer  In  th«  American  Law  Review  has  tiad  this  to  say 
concerning  this  clause,  to  wit : 

" '  This  provision  pwaanposes  that  the  judg«a  In  every  State  will 
have  soBse  knowledge  of  the  ('oBstitutlon.  the  laws,  and  the  treaties  of 
the  Federal  t'rovernment  by  which  they  are  thus  to  be  bound  ;  and  this 
community  of  interest  and  obilKation  obviously  makes  tlte  judicial 
otJlcers  of  the  several  States,  in  a  certain  high  sense,  memlwrs  of  the 
t«deral  JudicUry.' 


-In  the  case  it  Bobb  «.  Connolly  (111  D.  S,  C37 ;  4  Sup.  Ct.,  551; 
28  L.  ed.,  5421.  Mr.  Justice  Harlan  said  : 

••  'A  state  court  of  original  jurisdiction,  having  the  parties  before  It, 
may,  consistently   with  existing  fe<leral   legislation,  determine  cases  at 
law  or  in  equity  arising  under  the  Constitution  and  laws  of  the  United 
States,  or  involving  rights  dependent  upon  such  Constitution  or  laws.' 
"And  again  : 

"  '  Upon  the  state  courts,  equally  with  the  courts  of  the  Union,  rests 
the  obligation  to  guard,  enforce,  and  protect  every  right  granted  or  se- 
cured by  the  Constitution  of  the  Unlte«l  States,  and  the  laws  made  In 
pursuance  thereof,  whenever  these  rights  are  Involved  in  any  suit  or 
proceeding   before   them.'  " 

In  the  case  of  Ex  parte  Rovall,  supra.  Mr.  Justice  Harlan  said  : 
"In  Taylor  f.  r.irrvl  (20 'How,.  .^;t.-i ;  1.'  L.  ed..  lt»2S)  It  was  said 
to  be  a  recognised  portion  of  the  duty  of  this  court  (and.  we  will  add, 
of  all  othei  courts,  natlooal  and  state)  'to  give  preference  to  such 
principles  and  methods  or  procedure  as  shall  seem  to  conciliate  the  dis- 
tinct and  independent  tribunals  of  the  States  and  of  the  Union,  ao  that 
they  may  cooperate  as  harmonious  momliers  of  a  Judicial  system,  coex- 
tensive with  the  United  States,  and  submitting  to  the  paramount  au- 
thority of  the  same  Constitution,  laws,  and  federal  obligations.'  And 
In  Covell  r.  Hevman  (111  U.  S.  1h2;  4  Sun.  Ct.,  358;  2S  L.  ed.,  390) 
It  was  de<-iare«l  •  that  the  forbearance  which  courts  of  coordinate  juris- 
diction, administered  under  a  single  system,  exorcise  toward  each  other, 
whereby  conflicts  are  avoided  by  avoiding  Interference  with  the  pro«'esa 
of  the  other.  Is  a  principle  of  comity,  with  perhaps  no  higher  sancttoa 
than  the  ability  which  comes  from  concord  :  but  between  state  courts 
ami  those  of  the  United  States  It  is  something  more.  It  Is  a  principle 
of  right  and  of  law,  and  therefore  of  ne<eHsity.'  " 

I'omcrov,  Introduction  of  the  Constitutional  Law  of  the  United  States, 
third  e«iit'ion,  ,%<•.!.  section  743: 

"  Strip  the  National  Government  of  an  authority  to  apply  a  sanction 
commensurate  with  Its  power  to  legislate,  aiul  just  so  far  we  su)>tract 
from  that  legislation  the  necessary  element  of  a  command.  Strip  the 
Government  of  the  abllitv  to  make  that  sanction  supreme,  and  wa 
equally  invalidate  the  authority  of  the  legislative  utterance.  This  at- 
triiiute  of  supremacy  would  be  destroyed  by  permitting  the  state  courts, 
for  example,  to  decide  upon  the  effect  of  national  laws,  and  by  making 
their  decisions  In  the  particular  State  where  made  of  an  equal  authority 
with  tliose  pronounced  upon  the  same  subject  by  the  national  judges. 
This  difB<MiIty  thus  to  he  apprehended  from  tiie  action  of  state  tribunals 
could  only  be  prevented  In  one  of  two  ways — either  by  removing  from  tliem 
the  power  to  decide  at  all  uiwn  rights  and  duties  which  spring  from 
the  national  legislation  and  conferring  tiie  function  exclusively  ui>oa 
the  United  States  courts,  or  by  permitting  the  state  Judlcbiry  to  exer- 
cise a  Jurisdiction  In  such  cases,  but  making  that  Jurisdiction  sn1>nr<ll- 
nate  to  the  authority  of  the  national  courts  and  rendering  the  local  de- 
cisions reviewable  by  the  United  States  judges,  who  coubl  In  this  nwn- 
ner  enforce  their  attribute  of  supremacy  In  relation  to  the  matters  under 
consideration. 

"  In  theory  the  former  of  these  plans  would  have  T>een  the  more  simple 
and  perfect.  But  It  was  perhaps  best,  from  some  motives  of  exnediency, 
that  the  Constitution  should  not  expressly  determine  between  these  two 
methods,  but  should  clothe  Congress  with  the  power  of  making  such  a 
clioice  of  the  alternatives  as  should  be  found  to  promote  the  convenience 
of  the  people.  Congress  possesses  such  an  authority  ;  it  might  make  all 
this  Jurisdiction  exclusive  In  the  national  courts,  but  has  dune  so  only 
In  particular  cases  ;  It  might  suffer  the  state  tribunals  to  exercise  a  com- 
plete concurrent  power,  subject  to  an  equally  complete  liability  to  re- 
view, but  baa  doiie  so  only  to  a  limited  extent.  Whether  t'ongress  shall 
adopt  one  or  the  other  alternative  is  a  mere  question  of  pulley  ;  it  may 
do   either.      •      •      •" 

The  Supreme  Court  of  the  United  States,  In  Teal  v.  Fulton  (53  U.  S., 
2!>2>,  referring  to  this  subject,  said: 

"  We  will  add  that  the  legislation  of  Congress  immediately  after  the 
Constitution  was  carried  Into  operation  confirms  the  conclusion  of  the 
learne<l  Judge.  We  find  In  the  twenty  fifth  section  of  the  judiciary  act 
of  I'^O,  under  which  this  case  Is  liefore  us,  that  such  a  concurrent 
jurl$<lictlon  In  the  courts  of  the  States  and  the  United  States  was  con- 
teniplated,  for  Its  first  provision  is  for  a  review  of  cases  adjudicated  in 
the  forum,  'where  is  cfrawn  In  fjuestlon  the  validity  f>f  a  treaty  or  a 
statute  of,  or  an  authority  exercised  by,  the  United  States,  and  the 
decision  Is  against  their  validity.'  " 

The  Supreme  Court  of  the  United  States  decided  In  this  case  of  Teal 
r.  Fulton  that  a  state  court  had  Jurisdiction  to  try  an  action  brought 
against  a  postmaster  who  ref\ised  to  deliver  a  newspaper  on  which 
there  was  "an  Initial"  unless  the  addressee  would  pav  letter  postage, 
the  action  being  founded  on  the  thirteenth  and  thirtieth  sections  of  the 
act  of  Congress  passed  in  1h2.'>  forl>idding  a  writing  or  memt>ranilum  on 
a  newspai>er  or  other  printe<l  matter,  p.imphlet.  or  ma;nziue  transmitted 
by  mail.     The  court  said.  Mr.  Justice  Wayne  delivering  the  opinion: 

"  But  it  is  said  that  the  courts  of  New  York  had  not  jurisdiction  to 
try  the  case.  The  objection  may  be  better  answered  by  referent^e  to  the 
laws  of  the  United  States  in  respect  to  the  services  to  be  rendered  In 
the  transmission  of  letters  and  newspapers  by  mall  and  by  the  Constitu- 
tion of  the  Unted  States  than  It  can  by  any  general  reasoning  upon  the 
concurrent  civil  Jurisdiction  of  the  courts  of  the  United  States  and  the 
courts  of  the  States,  or  concerning  the  exclusive  Jurisdiction  given  by 
the  Constitution  to  the  former. 

'•  The  United  States  undertakes,  nt  fixed  rates  of  postage,  to  convey 
letters  and  newspapers  for  those  to  whom  th'^y  are  directed,  and  the 
postage  may  be  prepaid  by  the  sender  or  be  paid  when  either  reach  their 
destination" by  tne  person  to  whom  they  are  addressed.  Wlien  tendered 
by  the  latter  or  by  his  agent  he  has  the  right  to  the  lmm<-(Iiate  posses- 
sion of  them,  thcngh  he  has  not  had  before  the  actiMl  possession.  If 
they  be  wrongfully  withheld  for  the  charge  of  unlawful  postage.  It  is  a 
conversion  for  which  suit  may  l>e  brought.  His  right  to  sue  existing,  he 
may  sue  In  any  court  having  civil  Jurisdiction  of  such  a  case,  unless  for 
some  cause  the  suit  brought  is  on  exception  to  the  general  juxisdictlon 
of  the  court. 

"  Now,  the  courts  of  New  York  having  Jurisdiction  In  trover,  the  case 
In  hand  can  only  be  excepted  from  It  bv  such  a  case  as  this  having  been 
made  one  of  exclusive  Jurisdiction  In  the  courts  of  the  United  States  by 
the  Constitution  of  the  United  States.  That  such  is  not  the  case,  we 
can  not  express  our  view  better  than  Mr.  Justice  Wright  has  done  in 
his  opinion  In  this  case  In  the  court  of  api>eals.  After  citing  the  second 
sivtlon  of  the  third  article  of  the  Constitution  he  adds  :  '  This  Is  a  mere 
grant  of  Jurisdictloa  to  the  federal  courts,  and  limits  the  extent  of  their 
power,  but  without  words  of  exclusion  or  any  attempt  lu  oust  the  state 
courts  of  concurrent  jurisdiction  in  any  of  the  specifi.-d  c.m8»'s  in  which 
concurrent  jurisdiction  exlstiKl  prior  to  the  adoption  of  the  Constitu- 
tion. The  apparent  oiiject  was  not  to  curtail  tho  powers  of  tlte  state 
courts,  but  to  define  the  limits  of  those  granted  to  the  federal  judi- 
ciary.' 


"  We  will  add  that  the  legislation  of  Congress.  Immediately  after  the 
Constitution  was  carrb-d  Into  op<-ration,  condrms  the  conclusion  of  the 
learn.Hl  judge.  We  ilnd  In  the  twenty  fifth  section  of  the  judiciary  act 
of  17S'.i  under  whidi  this  cas.-  is  before  us.  that  such  a  concurrent  Juris 
diction   in  the  courts  of  the  States  and  of  the   United  States  was  con^ 


teniolited    for   its  first   provision   Is  for  a  review   of  cases  adjudicated 


In  the  former,  '  Where  la  drawn  In  question  the  validity  of  a  treaty  or 
atatute  of  or  an  authority  exercised  under  the  United  States,  and  the 
decision  Is  against  their  validity.'  We  are  satisfied  that  there  was  no 
error  In  the  decision  of  the  court  of  appeals  in  this  case,  and  the  same 

*•  fn*[rca^  of  The'Mosai  Taylor  (4  Wall.,  V.  S.,  428)  the  court  said  : 

f.  ,  .  •  The  judiciary  act  of  17«9.  In  Its  distribution  of  jurisdic- 
tion to  the  several  federal  courts,  recognizes  and  is  framed  upon  the  theory 
that  in  all  cases  to  which  the  judicial  power  of  the  United  States  ex- 
tends Congress  may  rightfully  vest  exclusive  jurisdiction  In  the  federal 
eiurts  It  declar.s  that  In  some  cases,  from  their  commencement,  such 
lurlsdictlon  shall  bo  exclusive ;  In  other  cases  It  determines  at  what 
itage  of  procedure  such  jurisdiction  shall  attach  and  how  lung  and  how 
far  concurrent  jurisdiction  of  the  state  courts  shall  be  permitted  Thus. 
«Ls  In  which  the  United  States  are  parties,  civil  causes  of  admiralty 
Md  maritime  Jurisdiction,  and  cases  against  consuls  and  vlce-c.msuls. 
M«.pt  for  certain  offenses,  are  placed,  from  their  commencement,  exclu- 
sively under  the  cognizance  of  the  federal  courts. 

••On  the  other  hand,  some  cases.  In  which  an  alien  or  a  citizen  of 
another  State  Is  made  a  party,  may  be  brought  either  in  a  federal  or  a 
aUte  court,  at  the  option  of  the  plaintiff;  and  If  brought  In  the  state 
court  mav  be  pro»»HUted  until  the  appearance  of  the  defendant,  and 
then  at  his  option,  may  be  suffered  to  remain  there,  or  may  be  trans 
fered  to  the  jurisdiction  of  the  federal  courts.  Other  cases  not  in- 
cluded under  these  heads,  but  Involving  questions  under  the  Constitu- 
tion laws,  treaties,  or  authority  of  the  United  SUtes,  are  only  drawn 
wltliln  the  control  of  the  federal  courts  upon  appeal  or  writ  of  error, 
after  final  Judgment.  By  subse«iuent  legislation  of  Congress,  and  par- 
Ucularly  by  the  legislation  of  the  last  four  years,  many  of  the  cases, 
which  bv  the  judiciary  act  could  only  come  under  the  cognizance  of  the 
federal  courts  after  final  Judgmi  nt  In  the  state  courts,  may  be  w  h 
drawn  from  the  concurrent  jurisdiction  of  the  latter  courts  at  earlier 
stages  upon  the  apllcation  of  the  defendant.  The  constitutionality  of 
these  provisions  can  not  be  seriously  questioned,  and  is  of  fre<iuent 
recognition  by  both  state  and  federal  courts." 

It  Is  dlfBcult  to  understand  why  the  Connecticut  court  cites  the  case 
of  Clartln  1-.  Houseman  (03  l'.  S..  130)  as  authority  for  the  remarkable 
Dosltlon  taken,  for  a  careful  consideration  of  the  opinion  of  Mr  Justice 
Bradley  In  that  case  shows  conclusively  that  the  opinion  affords  no 
basis  f'or  the  contention  made  by  the  court  that  the  sUte  wurt  Is  not 
authorized  and  re<iulred  to  enforce  federal  statutes.  In  bis  opinion 
Mr.  Justice  Bradley  said: 

"  The  general  question,  whether  state  courts  can  exercise  concurrent 
lurlsdictlon  with  the  federal  courts  In  cases  arising  under  the  (  on- 
stltutlon  laws,  and  treaties  of  the  United  States,  has  been  elaborately 
dlscus.sed.  both  on  the  bench  and  in  published  treatises;  sometimes  with 
a  leaning  In  one  direction  and  sometimes  in  the  other;  but  the  result 
of  these  discussions  has.  in  our  judgment,  been,  as  seen  Jn  the  above 
cases  to  affirm  the  jurisdiction  whore  It  Is  not  excluded  bv  express 
provision  or  by  incompatibility  in  Us  exercise  arising  from  the  nature 

°  •'  When'  we  consider  the  structure  and  true  relations  of  the  federal 
and  state  governments,  there  Is  really  no  Just  foundation  for  excluding 
the  state  courts  from  all  such  Jurisdiction.  c».»„=    .wh 

"The  laws  of  the  United  States  are  laws  of  the  several  States,  and 
Just  as  much  binding  on  the  citizens  and  courts  thereof  as  state  laws 

*  "The  United  States  is  not  s  foreign  sovereignty  m  regards  the  sev- 
eral States,  but  Is  a  concurrent  and,  within  Its  jurisdiction,  paramount 
sorerelgnty.  Every  citizen  of  a  State  Is  a  subject  of  two  distinct 
sovereignties  having  concurrent  Jurisdiction  in  the  State;  concurrent 
as  to  place  and  iv-rsons.  though  distinct  as  to  subject  matter.  I/egal 
or  equitable  rights,  acquired  under  either  system  of  laws,  may  be  en- 
forced In  any  court  of  either  sovereignty  competent  to  hear  and  deter- 
mine such  kind  of  rights  and  not  restrained  by  its  constitution  In  the 
exercise  of  such  jurisdiction.  Thus  a  legal  or  equitable  right  acquired 
under  state  laws  mav  be  prosecuted  In  the  state  courts,  and  also,  if 
the  parties  reside  In  different  States,  In  the  federal  courts. 

"So  rights  whether  legal  or  equitable  acoulred  under  the  laws  of 
^he  United  States  may  be  prosecuted  In  the  I  nlted  States  courts  or  In 
the  state  courts  competent  to  decide  rights  of  the  like  character  and 
class,  subject,  however,  to  this  qualification,  that  where  a  right  arises 
under  a  law  of  the  T'nlted  States.  Congress  may,  if  it  see  fit,  give  to 
the  federal  courts  exclusive  jurisdiction. 

"  See  remarks  of  Mr.  Justice  Field  In  The  Moses  Taylor  (4  Wall., 
4'»f>-  71  IT  8  XVII I,  401),  and  Story.  J..  In  Martin  r.  Hunter  (1 
Wheat.  334).  and  Mr.  Justice  Swayne  In  Kx  parte  McNeil  (13  Wail., 
236:  80  U.  S.  XX.  0-24).  .     .       ^  .         *       a 

"This  Jurisdiction  is  sometimes  exclusive  by  express  enactment  and 
sometimes  by  Implication. 

••  if  an  act  of  Congress  gives  a  penalty  to  a  party  aggrieved,  without 
specifying  a  remedy  for  Its  enforcement,  there  Is  no  reason  why  It 
shoubl  not  be  enforced.  If  not  provided  otherwise  by  some  act  of 
Congress,  by  a  proper  action  In  a  state  court.  ^  ^       ,, 

••  The  fact  that  a  state  court  derives  Its  existence  and  functions  from 
the  state  laws  Is  no  reason  why  It  should  not  afford  relief,  liecause  It 
is  subject  also  to  the  laws  of  the  United  States,  and  Is  just  as  much 
bound  to  recognize  these  as  operative  within  the  State  as  It  Is  to 
recognize  the  state  laws.  The  two  together  form  one  system  of  juris- 
prudence which  constitutes  the  law  of  the  land  for  the  State;  and  the 
courts  of  the  two  jurisdictions  are  not  foreign  to  each  other,  nor  to 
be  treated  by  each  other  as  such,  but  as  courts  of  the  same  country, 
having  Jurisdiction  partly  different  and  nartly  concurrent. 

"The  disposition  to  regard  the  laws  of  the  United  States  as  emanat- 
ing from  a  foreign  Jurisdiction  Is  founded  on  erroneous  views  of  the 
nature  and  relations  of  the   state  and  federal   goverments. 

'•It  Is  often  the  cause  or  the  consequence  of  an  unjustifiable  Jealousy 
of  the  i'nited  States  Government  which  has  been  the  occasion  of  dis- 
astrous evils  to  the  country. 

"  It  Is  true  the  sovereignties  are  distinct,  and  neither  can  Inter- 
fere with  the  proi>er  Jurisdiction  of  the  other,  as  was  so  clearly  shown 
by  Chief  Justice  Tanev  In  the  case  of  Ableman  r.  Booth  (21  How.. 
606-  62  U.  S.,  XVI,  1691,  and  hence  state  courts  have  no  power  to 
revise  the  action  of  the  federal  courts,  nor  the  federal  the  state,  ex- 
cept where  the  Federal  Constitution  or  laws  are  lnvolve<l.  But  this  Is 
no  reason  why  state  courts  should  not  »>e  open  for  the  prosecution 
of  rights  growing  out  of  the  laws  of  the  United  States,  to  which  their 
Jurisdiction  Is  competent  and  not  denied     •     •     V 


t' 


In  Ex  parte  Slebold  (100  U.  8.)  the  court  said  : 

"  The  power  of  Congress,  as  we  have  seen.  Is  paramount,  and  may  be 
exercised  at  any  time  and  to  any  extent  which  It  deems  exi»edlent ;  and 
so  far  as  It  Is  exercised  and  no  further  the  regulations  effected  super- 
sede tho.se  of  the  State  which  are  Inconsistent  therewith. 

"  As  a  general  rule.  It  Is  no  doubt  expedient  and  wise  that  the  opera- 
tions of  the  state  and  national  governments  should,  as  far  as  practi- 
cable, be  conducted  separately.  In  order  to  avoid  rudue  Jealousies  and 
Jars  and  conflicts  of  jurisdiction  and  power.  But  there  Is  no  reaaon  for 
laying  this  down  as  a  rule  ^f  universal  application.  It  should  never  be 
made  to  override  the  plain  and  manifest  dictates  of  the  Constitution 
Itself. 

••  We  can  not  yield  to  such  a  transcendental  view  of  state  sover- 
eignty. The  Constitution  and  laws  of  the  United  States  are  the  su- 
preme law  of  the  land,  and  to  thes<«  everv  citizen  of  every  Slate  owes 
obedience,  whether  In  hla  Indlvbliuil  or  offtclal  capacity. 

"  There  are  very  few  subjects.  It  Is  true.  In  which  our  system  of  gov- 
ernment, complicated  as  It  Is.  requires  or  gives  room  for  conjoint  action 
between  the  state  and  national  sovereignties.  Generally.  tli«  powers 
given  by  the  Constitution  to  the  Government  of  the  United  States  are 
given  over  distinct  branches  of  sovereignty  from  wlilch  the  state  gov- 
ernments, either  expressly  or  by  ne<-essary  "implication,  are  excluded. 

••  But  In  this  case  expressly,  and  In  some  others  by  Implication,  as  we 
have  seen  In  the  case  of  pilotage,  a  concurrent  jurisdiction  Is  contem- 
lated.  that  of  the  State,  however,  l>elug  sultordinate  to  that  of  the 
nlted  States,  whereby  all  question  of  precedency  is  eliminated." 
The  position  assunii>d  by  the  court  on  this  question  Ik  without  prece- 
dent and  is  entirely  untenable  In  the  light  of  the  Judicial  historv  of 
the  United  Statts.  If  a  federal  right  can  not  be  the  basis  of  a  plain- 
tiffs  claim  In  a  state  court  ;  If  those  courts  derive  ttieir  power  and 
authority  and  compensation  from  the  States  for  the  pur];>ose  of  deciding 
only  controversies  arising  under  the  law  of  the  State,  written  and  un- 
written, then  a  defense  bas«-d  upon  a  federal  right  would  be  equally 
unenforceable  In  said  courts.  If  they  refuse  to  try  federal  questions 
for  a  plalntlflT.  because  they  are  without  jurisdiction,  how  can  they 
consent  to  try  a  federal  question  when  asserted  as  a  ground  of  defense 
by   the  party  proceeded  against? 

In  a  comparatively  rewnt  case  the  Supreme  Court  of  the  United 
Stat(»8,  In  the  case  of  the  IVflance  Water  Company  r.  Defiance  (191 
U.  8..  194),  Chief  Justice  Fuller,  In  delivering  the  opinion  of  the  court, 
used   the   following  language  : 

■■  Moreover,  the  state  courts  are  perfectly  competent  to  decide  federal 
questions  arising  before  them,  and  It  Is  their  duty  to  do  so.  (Robb  r. 
Conolly,  111  U.  S.,  624.  «.!7.  2H  L.  ed..  .^42.  546.  4  Sup.  Ct.  Rep..  544: 
Mo.  Pac.  R.  R.  Co.  v.  Fitzgerald,  160  U.  8.,  556.  583,  40  L.  ed.,  336, 
543.    16  Sup.   Ct.   Rep..   3^9. 1 

"And  we  repeat,  the  presumption  Is  In  all  cases  that  the  state  courts 
will  do  what  the  Constitution  and  laws  of  the  United  States  require. 
(Chicago  &  A.  R.  R.  Co.  v.  Wiggins  Ferry  Co.,  lOH  I).  S..  IS,  27  L.  ed., 
6.36,  1  Sup.  Ct.  Rep..  614,  617;  Shrevejwrt  r.  <:ole,  129  U.  S..  36,  32  L. 
ed.,  5S9,  9  Sup.  Ct.  Rep.,  210;  Neal  r.  Denaware.  103  U.  8..  370.  389. 
26  L.  ed..  567,  571;  New  Orleans  r.  Benjamin,  153  U.  8.,  411,  424,  38 
L.  ed..  764.  769,  14  Sup.  Ct.  Rep.,  90,-).) 

•'If  error  supervenes  the  remedy  is  found  in  paragraph  709  of  the 
Revised  Statutes.      (U.  8.  Comp.  Stat,  1901,  p.  575.)" 
In  Claflln  r.  Houseman,  ante,  the  court  said  : 

"  The  United  States  Is  not  a  foreign  sovereignty  as  regards  the  sev- 
eral States,  but  Is  a  concurrent  and,  within  Its  jurisdiction,  paramount 
sovereignty.      •      •      • 

"  The  disposition  to  regard  the  laws  of  the  United  States  as  emanat- 
ing from  a  foreign  Jurisdiction  Is  founded  on  erroneous  views  of  the 
nature  and  relations  of  the  state  and  fe<leral  governments. 

"  It  is  often  the  cause  or  the  consequence  of  an  unjustifiable  jealousy 
of  the  United  States  Government,  which  has  been  the  occasion  of  dis- 
astrous evils  to  the  country." 

Mr.  Justice  Sblras,  In  commenting  upon  the  concurrent  Jurisdictional 
power  of  the  state  and  federal  courts,  in  the  case  of  Murray  r.  Chicago 
and  Northwestern  Railway  Company   (62  Fed.  Rep.,  24),  said: 

"\  further  point  is  made  In  support  of  the  demurrer  to  the  effect 
that  this  court  succeeds  only  to  the  Jurisdiction  of  the  sUte  court  lo 
which  the  action  was  originally  brought,  and  that  state  courts  have  no 
jurisdiction  over  cases  arising  out  of  Interstate  commerce,  the  argument 
i)elng  that,  as  the  State  can  not  legislate  touching  Interstate  commerce 
the  state  courts  are  without  power  to  determine  cases  of  the  like  char- 
acter. This  position  is  not  well  taken.  The  limitations  upon  the  legis- 
lative power  of  the  Nation  and  of  the  several  States  do  not  necessarily 
apply  to  the  Judicial  branches  of  the  national  and  state  governments. 
The  legislature  of  a  State  can  not  abrogate  or  modify  any  of  the  pro- 
visions of  the  Federal  ConKtItution  nor  of  the  acts  of  (.'ongress  touching 
matters  within  congressional  control,  but  the  courts  of  the  State,  In  the 
absence  of  a  prohibitory  provision  in  the  Federal  Constitution  or  acts 
of  Congress,  have  full  Jurisdiction  over  cases  arising  under  the  Consti- 
tution and  laws  of  the  United  States. 

'•  The  courts  of  the  States  are  constantly  called  upon  to  hear  and  de- 
cide cases  arising  under  the  Federal  Constitution  and  laws.  Just  as  the 
courts  of  the  Inltod  States  are  called  ufMjn  to  hear  and  decide  cases 
arising  under  the  law  of  the  State  when  the  adverse  parties  are  citi- 
zens of  different  States.  The  duty  of  the  court  is  to  explain,  apply, 
and  enforce  the  existing  law  In  the  particular  cases  brought  before 
them.  If  the  law  applicable  to  a  given  ca^e  Is  of  federal  origin,  the 
legislature  of  the  SUte  can  not  abrogate  or  change  It.  but  the  courts 
of  the  State  may  apply  and  enforce  it ;  and  hence  the  fact  that  a  given 
subject,  like  Interstate  commerce,  is  beyond  legislative  control  does  not. 
Ipso  facto,  prevent  the  courts  of  the  State  from  exercising  jurisdiction 
over  cas»»s  which  grow  out  of  this  commerce.  Had  this  action  remained 
in  the  state  «»urt  In  which  it  was  originally  brought,  the  c«Mirt  would 
have  had  Jurls<llction  to  hear  and  determine  the  Issues  l>etween  the 
parties  Ix^cause  Congress  had  not  enacted  that  jurls<lictlon  over  cases 
of  tills  chara<ter  is  confined  exclusively  to  the  courts  of  the  Unlte<l 
.stales,  and  therefore  the  Jurisdiction  of  the  state  court  was  full  and 

*^*'The'  discussion  by  Judge  Baldwin  of  the  right  of  a  sUte  court  to 
refuse  to  enforce  such  a  statute  as  the  one  In  question  and  bis  refer- 
ence to  the  "public  policy"  of  a  State  as  a  ground  for  such  a  refusal 
to  take  jurisdiction  Indicate  clearly  that  he  had  in  mind  the  decisions 
as  to  the  exercise  of  ••  comity  "  by  the  courts  of  one  State  In  taking 
jurisdiction  of  foreign  laws ;  that  Is,  the  laws  of  another  State.  There 
are  many  decisions  up^m  the  right  of  a  party  to  enforce  in  one  State 
the  statutes  of  another.  ...     ,^     ,      .^  i.i        *  u       i 

If  this  was  such  a  case,  there  is  authority  for  the  position  Uken  In 
the  Hoxle  case  But  the  decision  In  these  cases  Is  Justified  on  the 
irround  that  statutes  of  other  States  (foreign  laws)  have  no  extrater- 
ritorial force  Such  decisions  have  no  bearing  when  the  question 
before  a  sUte  court  Is  the  enforcement  of  a  fi'deral  law.  This  is  not 
a  mere  question  of  comity ;  it  is  a  question  of  authority. 
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The  federaJ  law  i«  Imperatlre,  mnndatorj.  and  parnmonnt  ov^r  erery 
ff>«'t  of  the  noil  of  every  State.  It  Is  In  no  sense  foreljni  when  its  aiH)!! 
cation  or  eBf"r<*prnentU  Bou;:ht  in  the  (ourts  of  a  State.  No  ivilicy 
of  a  State  ran  impair  Its  imperative  oljIl::ation.  No  official  of  a  State, 
Bw«.rn  to  support  the  Constitution  of  the  Tnited  Stjitea  can  deny  the 
enforcement  of  a  statutj'  of  the  Tnited  States.  ina<le  In  parsnanre  of 
the  United  States  CouHtitution.  Such  law  by  tlie  Constitution  Is  made 
"  the  supreme  l.tw  of  the  land,  anvtliins  in  the  constitution  or  laws  of 
anv  State  to  the  contrary  notwithstanding." 

tlow  can  a  Judge  of  a  state  court  deny  the  Imperatlre  obligation  of 
a  ft-dt-ral  stat.ito  on  any  occasion  In  his  court?  Before  he  can  lawfully 
»>enimf  ttie  duties  as  sucb  state  Judge  he  is  bound  by  oath  in  obedionre 
to  the  express  requirements  of  the  Constitution  (Art.  VI.  sec.  3)  to  .sup- 
port the  Constitution  of  the  United  States,  which,  in  express  terms. 
maki-s  fcdoral  statutes  "  the  supreme  law  of  the  land,"  and  the  Judges 
in  every  State  shall  be  bound  iherebv,  "  anytliintr  in  the  constitution 
or  laws  of  any  State  to  the  contrary  "notwithstanding.** 

Federal  law  a  are  not  dependent  upon  the  Judicial  courtesy  of  state 
courts,  to  be  enforcealtie  In  the  coarU  of  some  States  and  to  be  re- 
tase<1  enforcement  in  others.  They  are  "  the  suprt^me  law  of  the  land, 
•b4  the  Judges  in  every  SUte  shall  be  bound  thereby." 

BDKTITAL   OF    ACTIOX. 

In  eonsidertnir  the  adrlsabllity  of  aroendinc  the  act  entitled  ".\n  act 
rHatlng  to  the  liability  of  common  carriers  br  railroads  to  their  em- 
plo.veeg  In  certain  cases,'"  approved  April  22,  1»08.  It  Is  important  at  the 
fw'set  to  understand  that  the  purpose  of  Compress  In  the  passase  of 
this  act  was  to  extend  further  protection  to  employees.  This  was  its 
manifest  pnrpow.  as  is  apparent  from  a  consideration  of  the  clrrum- 
atancea  or  Its  enactment.  It  is  manifest  from  a  consideration  of  the 
reports,  both  of  the  Senate  and  House  committees,  when  the  measure 
was  pending  before  those  bodies  prior  to  its  enactment,  that  the  pur- 
p«  »e  of  the  statute  was  to  extend  and  enlarce  the  remedy  provided  by 
law  to  employees  engAged  In  interstate  commerce  In  cases  of  death  or 
Injury  to  such  employees  while  enga^eU  In  such  service.  No  purpose  or 
Intent  on  the  part  of  Congress  can  l)e  found  to  limit  or  to  take  awav 
frtim  such  an  employee  any  right  theretofore  existing  bv  which  such 
employees  were  entitled  to  a  mure  extended  remedy  than  that  conferred 
upon  them  t>y  the  act. 

The  effect  of  decisions  of  cases  so  far  adjudicated  under  the  act  has 
been  In  ceneml  to  reio,^lxe  the  true  intent  of  I'onpreiw  and  to  extend 
•n4  make  more  ample  the  right  to  recover  damages  for  death  or  injury 
to  interstate  servants,  yet  in  some  particulars  Us  operation  has  been  to 
'limit  a  recovery  wlilch  otherwise  would  ha\e  been  open  to  the  employee 
or  his  repr«-sentatlve. 

t)ne  result  of  the  passafe  of  the  law  may  l>e  to  nullify  state  laws 
alTordlng  a  remedy  in  certain  cases  for  death  or  InJurv  in  railroad 
siivice.  The  state  law<»  which  had  been  operative  au(f  which  were 
Ti'.lid,  even  iB  their  application  to  those  engaged  in  service  in  Inter- 
state commerce  appear  to  have  beon  rendered,  as  to  interstate  servants. 
Ineffective  when  Congress  acted  upon  this  subject.  That  this  se^ms  to 
have  been  the  effect  of  the  pasage  of  this  law  was  expressly  decide<l  In 
a  well-coasidered  opinion  by  Judge  Rogers  in  the  case  of  Fulgau  t: 
Midland  Valley  K.  R.  Co.   (167  Fed.  Rep.,  600.  p.  662*  : 

••  It  Is  clear  that  the  act  of  April  22.  i;»OS,  snj.ra,  superseded  and 
took  the  place  of  all  state  statutes  regulating  relations  of  employers 
and  employees  engaged  in  Interstate  commerce  by  railroads.  It  cov- 
ered not  only  lnlnri<»s  sustained  by  employees  encaired  in  that  commerce 
WHiting  from  tlje  ne-lij:.-nce  of  the  master  and  his  servants,  and  from 
^effects  in  the  designated  instrumentalities  In  use  in  that  c-ommerce.  but 
also  dealt  with  contributory  and  comparative  negligence  and  assumed 
ri.sk.  making,  in  certain  cases  at  least,  the  master  an  Insurer  of  the 
safety  of  the  servant  while  tn  hJs  employment  in  that  commerce.  It 
covers  and  overlaps  the  whole  state  le^slation,  and  is  therefore  ex- 
clusive, 

••.\ll  state  legislation  on  that  subject  must  give  war  before  that  act 
(Miss.  Kailroad  Commlssi«m  i.  111.  Cent.  K.  R.  Co.,  i(t"  V  S  Xi5  •  "^l 
Bu|)L  Ct.,  9« ;  51  L.  ed..  'JOy  ;  Sherlock  et  al.  r.  Ailing,  administrator.  J>3 
r.  S..  104:  23  I.,  ed..  S19  >  These  last  eases  sene  to  show  that,  until 
Caagress  has  acted  with  reference  to  the  regulation  of  Interstate  com- 
merce, state  statutes  regulating  the  relations  of  master  and  servant  and 
Incidentally  affecting  interstate  commerce,  but  not  retralatlng  or  ob- 
structing It,  may  l>e  sriven  effect ;  but  when  Congress  has  acted  upon  a 
Siven  suliject  state  legisiatlon  must  vleld. 

••  In  Uulf.  Colorado,  etc..  Railroad  Co.  v.  Hcfler  (158  U.  S  99  •  If) 
Sup.  Ct,,  804  ;  3tt  I.,  ed..  910>  the  court  said  :  '  \Vhen  a  state  statute 
■ad  a  fidaral  statute  operate  upon  the  same  subject  matter,  and  pre- 
Kiiba  4tKlereot  rules  concerning  It.  the  state  statute  must  give  way.'  " 

When  Congress  acted  npon  the  subject  of  the  regulation  of  the 
Mabtlity  of  interstate  carriers  for  injuries  to  their  servants  engaged  in 
Interstate  commerce,  "  the  State  was  thereby  precluded  from  enacting 
any  law  of  that  sort  which  would  have  that  effect,  for  the  field  of 
pt)licy  and  legislation  was  thus  assumed  by  Congress  and  withdrawn 
from  state  comi>eteucy."  (Wisconsin  v.  C,  M.  It.  St.  P.  Ry.  Co..  117 
N.   W.,  «86.> 

In  the  course  of  his  opinion  to  the  ca.<!e  above  cited.  Justice  Dodge, 
delivering  the  unanimous  opinion  of  the  supreme  court  of  Wisconsin, 
very  dearly  stated  this  doctrine  and  the  authority  upon  which  it  was 
based,  as  follows : 

••  Within  the  field  of  anthorited  congressional  action  the  federal 
power  must,  in  the  nature  of  things,  be  supreme  in  all  parts  of  the 
rnlted  States.  •  This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  In  pnrs\ianee  thereof  •  •  •  shall  be  the 
supreme  law  of  the  land  ;  and  the  Judges  in  every  State  shall  be  bound 
thereby,  tnythin-:  in  the  constitution  or  laws  of  any  State  to  the  con- 
trary notwithstandinjr.'  (.\rt.  VI.  par.  2,  Const.  U.  S  )  In  Cooley  r 
Board  of  Wardens  (12  How.,  29i>.  31S>.  It  was  said  of  this  class  of 
lectalation  :  *  It  Is  not  tlie  mere  existence  of  such  power,  bat  Its  exercise 
Yj  Conrresa,  which  may  be  incompatible  with  the  exercise  of  the  same 
power  by  the  States,  and  that  ttie  States  may  legislate  in  the  absence 
of  congressional  leirislation."  In  rennsylv.mia  f.  Wheeling,  etc..  Co. 
(18  How..  4.tn.  where  a  state  law  aatb'orised  the  building  of  a  bridge 
•ver  a  navlsrable  water,  it  was  declared  that  even  in  the  matter  of  a 
IrMrr,  *  If  <\>Tvrre«s  chooses  to  act.  Its  action  oecessarily  precludes  the 
•etinn  of  the  State  •  " 

"  In  T'nited  States  r.  Colorado  and  Northwestern  Railway  Compaay  I 
(1.M  Fed.  Rep..  .t21.  $3t>»,  Sanford.  J.,  remarks:  I 

"  *  Tl»  Coastltntion  reserved  to  the  Nation  the  nnltmlted  power  to 
regulate  interstate  and  foreign  commerce,  and  If  that  power  can  not 
be  etrectnally  exercised  without  affecting  Intrastate  comnoerce  then  Con- 
Er***  may  undoul>t<>d1y  In  that  sen.ie  regulate  Intrastate  commerce,  so  far  ' 
s»  necessary  In  order  to  regulate  Interstate  com  meres  fully  and  effec-  , 
tnally  •  •  •  That  power  Is  not  subordinate,  bat  is  paramoant.  to 
aU  tite  power*  of  the  States.     U  lu  lodependeDt  aad  lawful  exercise  > 


the 
th 


of  this  congressional  power  and  the  attempted  exercise  bv  a  State  of  any 
of  Its  powers  lmpin;,'e  or  eoafilct.  the  former  must  prevail  and  the 
latter  must  give  way.  Bee  alao  Gibbons  r.  Ugden,  9  Wheat.,  1,  2U9, 
210.i'" 

"  It  will  \x  observed  from  these  utterances  that  it  is  not  a  mere 
question  of  conflicting  laws  in  the  two  jurisdictions,  so  that  the  law  of 
a  Slate  will  be  valid  so  far  as  not  antaconisiic  to  a  fetlerai  law.  The 
question  is  more  properly  one  of  jurisdiction  over  tlie  subject,  tlie  hold- 
ing l>elng  that  wltliin  the  second  class  of  subjects  above  outlined  silence 
of  Concress  Is  dp«'med  a  relegation  to  the  States  of  such  Juris«lietion 
and  authority,  but  acti<m  by  Congress  upon  the  particular  subject  Is 
deemed  an  assertion  of  the  federal  power,  a  declaration  of  the  policy 
that  the  subject  shall  be  uTid;>r  federal  and  not  state  regulation,  and 
that  therefore  the  power  shall  no  longer  rest  in  the  State  to  exercise 
that  authority,  which  by  the  Constitution  of  the  United  States  was  sur- 
rendered to  the  Federal  Government  when  and  if  Congress  deemed  its 
exercise  advisable." 

In  a  recent  decision  of  the  court  of  civil  appeals.  State  of  Texas,  the 
court  unanimously  stated  this  doctrine,  as  follows  : 

"  It  is  well  settled  tiiat  the  power  of  Congress  to  regulate  Inter- 
state comm<>rce  und«T  tlie  provisions  of  the  Constitution  Ufore  men- 
tioned is  plenary  and  inclndes  the  power  to  prescribe  the  qualifications, 
duties,  and  liabilities  of  employees  of  railwav  companies  engaged  In 
interstate  commerce,  and  any  legislation  by  Congress  on  such  subject 
suiH  rsedes  any  state  law  upon  the  same  subject.  (Railwav  Co.  v. 
Alabama,  128  U.  S.,  90:   Howard  r.  Railwav  Co..  207  U    S     4t;3  > 

"The  constitutional  right  of  Congress  to  legi.slate  upon  this  subject 

,^7^^I y^^^^  ."^^S^^^^  ^^  **';*  ^^y-  ^^^  '■'sht  of  the  State  to  invade 
this  field  of  legislation  ceased,  or,  at  all  events,  no  act  of  a  state  l.xls- 

I'^i"**!..^"  ^r"'^*^"**  ^^^  ■<^*  o'  Congress  upon  the  same  subject  can 
be  held  valid.  The  supreme  courts  of  Mls.sonri  and  Wisconsin,  in  paus- 
ing upon  the  vallditv  of  statutes  of  said  States  similar  to  the  act  wo 
are  con.sidering,  hold  such  statutes  vrld  ujhus  the  ground  of  «»nHlct 
with  the  act  of  Congress  before  mentioned.  (State  r  Mo  Pac  Bv 
Co     111  S.  W.,  50O:  State  r.  C.  M.  &  St    I'    Rv    Co.    117  V  W     6V«  C^ 

Judge  Cooley  in  his  work  on  Constitutional  Limitations,  seventh 
edition,  .'<;i6,  said  : 

"  It  is  not  doubted  that  Congress  has  the  power  to  go  bevond  the 
general  regulation  of  commerce  which  it  is  accustomed  to  establish  and 
to  descend  to  the  most  minute  directions,  if  it  shall  be  deem«Hl  advis- 
able :  and  that  to  whatever  extent  ground  shall  be  covered  by  these 
directions,  the  exercl<»e  of  state  power  Is  excluded." 

It   Is   therefore  undoubtedly   the   law   that   concresslonal  action   npan 

e  liability  of  carriers  engaged  In  Interstate  commerce,  for  injuries  to 

elr  employees,  Bupen»e<les  all   state  leelslation   upon    the  same  subiect 
ami  renders  them,  as  long  as  the  f«<leral  law  remains  in  operation    of 
no  avail  as  providing  a  legal  remedv. 

Many  of  the  States  provide  by  statute  for  the  survival  of  anv  action 
which  the  deceased  may  have  had  for  the  Injnrv  to  his  extate  'and  for 
any  expenditures  during  his  lifetime  resulting  from  the  injury.' 

In  the  phraseology  of  the  existing  employers'  liabilitv  act— that  Is 
the  act  of  April  22,  190S — the  expression  used  U.  as  to  the  auestioD 
now  uniler  consideration  : 

•  Shall  be  liable  in  damages  •  •  •  In  case  of  the  death  of  snch 
employee,  to  his  or  her  personal  re|)resentative  for  the  ttenedt  of  the 
surviving  widow  or  husband  and  children  of  such  employee  •  and  if 
none,  then  of  such  employ,es  parents:  and  if  none,  then  of  the  next  of 
kin  de(>endent  a)»on  snch  empioye.  for  such  Iniurv  or  death  resulting 
In  whole  or  m  part  from  the  negligence  of  any  of  its  odioera.  agents 
employees      •       •       •."  * 

In  the  case  of  Fulgara  r.  Midland  Valley  Railroad  CoapaaT.  herein- 
before cited,   the  court   said  :  •—  *• 

•  In  the  opinion  of  the  court,  right  of  action  given  to  the  inlured 
employee  by  the  act  of  April  22,  1J»1»S.  does  not  survive  to  his  penn.nal 
r»-pr««sentative  in  the  event  of  his  death,  but,  at  common  law  penattes 
with  the  injured  w»rson." 

In  the  case  of  Walsh,  administratrix,  v.  New  York.  New  Haven  and 
Hartford  Railroad  Company,  Circuit  Judge  L«well.  who  delivered  the 
opinion  of  the  court,  said  in  a  case  arising  under  the  emptojerx'  lia- 
bility act  of  April  22.  I'.HW,  after  quoting  the  case  of  Fuigam  f  Mid- 
land  Valley   Railroad  Company    (lfi7   Fed.,  000)  : 

"The  defenitant  h.is  further  demurred  to  counts  one  and  four,  eoa- 
tending  that  the  employees  cause  of  actioa  to  recover  for  his  conscktos 
suffering  did  not  survive  to  his  administratrix,  although  the  existence 
pf  some  of  the  statutory  relativi's  was  alleged.  As  the  cause  of  action 
Is  given  by  a  federal  statute,  this  c<uirt  can  not  have  recourse  to  a 
state  statute  la  order  to  determine  whether  the  caoae  of  action  Kurvires 
or  not.  (Schrelber  r.  Sbarpless.  110  U.  S,  76,  M> ;  B.  A  U  U  U  r 
Joy,  178  I'.  S..  220,  2:M)  ;  United  States  r.  De  Goer,  T»  Fed.  80  •  Unltf^' 
States  V.  Riley.  1(»4  FihI.  Rep.,  275. i  Rerlssd  Statutes,  sectlno  J^ 
provides  that  'When  enther  of  the  t«rtics,  whether  plaintilf  or  peti- 
tioner,  or  defendant,  in  any  suit  In  any  court  of  the  United  ."Ntates  dk^s 
before  final  Judgment,  the  exeenitor  or  administrator  of  such  d<-ivaBed 
party  may.  in  case  the  cause  of  action  survives  bv  l.iw^.  pr<>se«iife  or 
def(>nd  any  such  suit  to  hnal  JudgmeaL'  This  section  d<jes  not  it«elf 
provide  what  causes  of  action  Bh;ill  survive,  but  in  the  aliaeiK-e  of  other 
controlling  statute  leav«-s  the  matter  to  the  common  law.  In  the  case 
nt  bar.  therefore,  the  state  statutes  are  inapplicable.  There  is  no  gen- 
eral federal  statute,  and  the  particular  sUtute  in  question,  the  act  of 
l'.»»»<.  says  notliio'.:  al>.)ut  survival. 

"  Thus  remitted  to  the  common  law,  at  which  snrvlval  is  out  of  the 
ro<-stion.  we  must  here  hold  that  the  cause  of  action  did  not  survi^-e, 
and  so  that  counts  one  and  four  are  d<>murrable.  (Fuigam  r  Midland 
Valley  Co.,  Ifi7  Fed.,  G60. )  The  court  U  lustirted  in  saving  that  this 
reicult  has  l>een  reached  with  reluctance.  The  maxim  '.\ctio  jxT.sonalls 
nvritnr  cum  persona'  has  not  always  commended  lt.«elf.  (Pollock  on 
Torts.  Webb's  ed,  p.  71. »  The  survival  of  the  cause  of  action  io  this 
case  Is  allowed  by  the  statutes  of  many  Statt>s.  That  one  who  has  suf- 
fered In  bi>dy  and  in  purse  by  the  fault  of  another,  and  so  has  a  cause 
of  acti<^>n  against  the  rvrongdoir,  should,  as  to  his  own  estate,  be  de- 
prive^l  of  this  remedy  by  the  d<>Iays  of  the  law,  or  without  such  delay, 
by  his  death.  l>efore  or  after  a<t»<>n  brou>:ht.  whether  (x>nnected  or  un- 
connected with  his  first  Injury,  8e<.>ms  to  me.  as  to  Sir  Frederick  l'oll<K>k 
a  barbarous  role.  The  intent  or  the  oversight  of  the  legislature  has 
established  the  rule  in  this  case." 

The  langoate  of  the  statute  should  be  made  clear,  so  that  the  un- 
certainty and  obscurity  suggested  by  Judge  I»well  would  be  removed. 
So  Important  a  statute  should  be  made  so  certain  In  Its  terms  that  the 
Intent  of  Congress  may  be  made  manifest  and  clear. 

It  certainly  should  be  as  broad.  a.s  comprehensive,  and  as  indu-slre 
In  its  terms  as  any  of  the  similar  remedial  statutes  existing  in  anv  of 
the  States,  which  are  suspended  in  their  operation  bj  force  of  the  fed- 
eral tefflaiatioD  opoa  ttts  Mbjset. 


Mr.  BORAII.  But  It  was  the  decision  of  the  miprpme  ronrt 
of  ronnecticut  which  le<l  to  the  Idea  of  nvnending  the  law  so 
as  to  expresuly  jirovlde  that  L  'th  federal  and  state  cotirts  should 
have  concurrent  jurisdictiou  of  this  class  of  cases.  The  other 
ain«'ndment 

.Mr.  BROWN.  Before  the  Senator  leaves  that  point,  the  posi- 
tion, as  I  understand  if.  of  the  Senator  and  the  coniiulttec  Is 
not  that  this  hill  phall  pass  as  a  rohtike  to  the  Connecticut  court, 
but  that  It  shall  pass  to  make  definite  and  certain  the  rights  of 
parties  under  the  act,  pivinp  both  courts  jurisdiction,  and  leav- 
ing it  no  longer  a  question  for  debate  in  the  courts, 

V.r.  BORAH.  That  is  precisely  the  puriK>se  of  the  committee. 
It  Mas  no  pnrt  of  the  cfimmlttoe's  intention  to  criticise  the  court. 
It  liHs  callcil  attention  to  the  decision  in  the  report  in  order  that 
all  the  facts  concerning  the  amendment  might  be  known. 

Mr.  HF!YBT"RN.     Will  my  colleague  permit  me  a  moment? 

Mr.  B(3i:.\H.     Certainly. 

Mr.  HEYnrUN.  The  decision  of  the  United  States  Supreme 
Cotirt  in  the  Hoxle  case,  that  a  federal  question  once  having 
been  decided  In  the  T'nited  States  Supreme  Court,  it  could  not 
thereafter  be  made  the  subject  of  a  removal  of  the  case  on  the 
grotmd  that  it  involved  the  interpretation  of  a  statute  of  the 
United  States  would  necessarily  have  to  be  considered  in  that 
connection.  , 

Mr.  BOR.MI.  The  third  amendment  relates  to  the  question 
of  survival'  of  the  action,  and  I  l>eg  leave  to  call  the  attention 
of  the  Senator  from  Maine  (Mr.  Hai.e]  particularly  to  the 
l.-ngtiage  of  the  act  which  we  are  now  amending.  The  first  sec- 
tion of  that  act  provides — 

th  It  every  common  carrier  hy  railroad  while  engaging  In  commerce 
1>etween  any  of  the  several  States  or  Territories,  or  between  any  of  the 
States  and  Territories,  or  b«^tween  the  District  of  Columbia  and  any 
of  ttie  States  or  Territories,  or  between  the  r>istrlct  of  Coluniliia  or  any 
of  the  States  or  Territories  and  aiiv  foreign  nation  or  nations,  shall  l>e 
liable  In  damages  to  any  person  Buffering  Inlury  while  he  is  employe<l  by 
such  carrier  In  such  commerce,  or.  In  case  of  the  death  of  such  employee, 
to  his  or  her  personal  representative,  for  the  benefit  of  the  surviving 
widow  or  husband  and  children  of  such  employee ;  and.  if  none,  then  of 
sec!i  employees  parents ;  and,  if  none,  then  of  the  next  of  Itln  depend- 
ent upon  sucb  employee,  for  such  injury  or  death  resulting  tn  whole  or 
Iti  part  from  the  negligence  of  any  of  the  officers,  agents,  or  employ(>e8 
of  siich  carrier,  or  by  reason  of  any  defect  or  Insufflclency,  due  to  its 
f.,>.,|lgenee,  In  Its  cars,  engines,  appliances,  machinery,  track,  roadbed, 
works,  boats,  wharves,  or  other  equipment. 

Now,  owing  to  a  decision  rendered  in  the  federal  court  to  the 
elTiH-t  that  a  cause  of  action  which  consisted  of  Injury  to  the 
estnte  of  the  deceased  did  not  survive,  it  was  thought  proper  to 
liisort  an  amendment  which  would  provide  for  the  sun-ival  of 
Bueh  a  cause  of  action. 

Judge  Lowell,  in  the  federal  case  cited  In  the  report,  said : 

The  defendant  has  further  demurred  to  counts  one  and  four,  con- 
terdirft  that  the  employee's  cause  of  action  to  recover  for  his  o^nsclous 
suffering  did  not  survive  to  his  administratrix,  although  the  existence 
of  Rome  of  the  statutory  relatives  was  alleged.  As  the  cause  of  action 
is  '.xiven  by  a  federal  statute,  this  court  can  not  have  recourse  to  a 
state  statute  In  order  to  determine  whether  the  cause  of  action  survives 
or  not.  (Schrelber  r.  Sharpless.  110  C.  S.,  76.  80  ;  B.  *  O.  It.  R.  r. 
Jov.  17S  IT.  8..  226.  230:  United  States  v.  De  Goer,  38  Fed.  Rep.,  80; 
United  States  r.  Riley,  104  Fed..  275.) 

There  was  the  necessity  of  this  amendment  Congre-cs  having 
assuiuixi  to  legislate  ui>on  the  subject,  having  drawn  to  Itst^lf 
the  entire  queBtion,  a  party  would  have  only  such  a  cause  of 
action  as  the  federal  statute  itself  provided  for.  In  other 
words,  although  the  cause  of  action  might  survive  under  the 
state  law.  Congress  having  undertaken  to  legislate  upon  this 
subject,  it  would  be  presumed  that  it  had  covered  the  eutire 
subject,  as  it  had  the  right  to  do,  and  therefore  only  surh 
causes  of  action  could  be  brought  as  are  provided  for  iu  the 
fe<leral  statutes. 

Revised  Statutes,  section  9.'>r>,  provides  that  "  When  either  of  the 
parties,  whether  plaintiff  or  petitioner,  or  defendant.  In  any  suit  in  any 
court  of  the  United  States,  dies  before  final  judgment,  the  executor  or 
sdmlnlstrator  of  such  deceased  party  may.  In  case  the  cause  of  action 
survives  by  law,  prosecute  or  defend  any  such  suit  to  final  Judgment." 
Thi«  section  does  not  Itself  provide  what  causes  of  action  sh.Tll  survive, 
but  in  the  absence  of  other  controlling  Ktatiite  baves  the  matter  to  the 
coTHiuon  law.  In  the  case  at  bar,  therefore,  the  stale  statutes  are  In- 
at>plicable.  There  is  no  general  federal  statute,  and  the  particular 
statute  in  question,  the  act  of  IIX)^,  says  nothing  about  survival. 

Thus  remitted  to  the  common  law,  at  which  survival  is  out  of  the 
question,  we  must  here  hold  that  the  cause  of  action  did  not  survive, 
and  so  that  counts  one  and  four  are  demurrable.  (I-^iIgam  r.  Midland 
Valley  Co.,  Ifi7  Fed.  Rep..  e»«0.)  The  court  is  justified  In  saying  that  this 
r<'~i!lt  has  been  reached  with  reluctance.  Tl.e  maslm  "Actio  p<r8onaJi8 
mrritur  cum  persona"  has  not  always  commended  Itself.  (Pollock  on 
Torts.  Webb's  ed..  p.  71.)  The  survival  of  the  cause  of  action  In  thl« 
case  is  alloweJ  by  the  statutes  of  uiuuy  States.  That  one  who  has  suf- 
fere<l  In  body  and  In  purse  by  the  fault  of  another,  and  so  has  a  cause 
of  action  against  the  wrongdoer,  should,  as  to  his  own  estate,  be  de- 
prived of  this  remedy  by  the  delays  of  the  law,  or  without  such  delay, 
by  hi*  death,  before  or  after  action  brought,  whether  connecte<5  or  un- 
connected with  his  Jlrst  inlury,  se. ms  to  me,  as  to  Sir  I-l-ederiek  Pollock, 
a  barbarons  rule.  The  intent  or  tiie  overaifUt  of  the  legUlature  has  cs- 
tablished  the  rule  in  this  case. 


This  bill  does  not  change  the  rules  or  does  not  differ  from 
that  which  might  t>e  said  to  be  found  in  the  original  act.  It 
8imi>ly  provides  that  where  a  party  has  suffered  an  injury 
or  his  etrtate  has  been  injured,  his  legal  representative  shall 
have  a  right-  to  recover  damages  for  whatever  Injury  he  suf- 
ferwi  between  the  time  of  the  injury  and  the  time  of  hls^ 
death.  That  kind  of  cause  of  action  is  not  provided  for  In  the 
present  law. 

Mr.  HALE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Maine? 

-Mr.  BORAH.     I  do. 

Mr.  HALBL  I  am  familiar  with  the  decision  of  Judge  Ix)well, 
which  has  been  cited  by  th©  Senator  from  Idaho.  What  I  am 
seeking  to  bring  about  is  to  cure  the  invasion  of  state  Jurisdic- 
tion and  control  which  is  embodied  In  the  act  of  1008.  That 
statute  Itself  was  an  Intrusion  upon  the  State.  Twenty  States, 
I  have  been  told,  have  a  like  statute  providing  the  order  in 
which  survival  and  distribution  shall  take  place,  and  that  has 
been  urged  as  a  reason  why  we  should  submit  to  the  statute  of 
1008. 

In  my  view,  Mr.  President,  the  fact  that  20  States,  by  their 
statutes  in  the  States  had  ll.xed  the  order,  makes  20  arguments 
Why  the  Government  should  not  Interfere.  It  Is  the  Goveni- 
ment  assuming  to  control  ground  where  the  States  have  taken 
action  and  have  elaborate  statutes  providing  for  the  survival 
of  an  action  and  the  disposition  of  the  avails  of  that  action. 

What  I  seek,  and  the  amendment  that  I  shall  offer  seeks,  is 
to  cure  not  only  what  is  provided  here,  but  what  is  embodle<l  In 
the  act  of  1908,  which  received  very  little  attention  from  Con- 
gress. I  know  that  so  far  as  I  go  if  I  had  known  about  it  and 
had  seen  clearly  as  I  do  now  when  this  subject  is  brought  to 
my  mind,  this  iuvaslon  of  the  rights  of  the  States  to  control  this 
whole  question,  how  an  action  shall  survive  and  for  whose  bene- 
fit It  shall  survive,  I  should  certainly  have  made  objection  then. 

I  do  not  seek  to  Interfere.  I  will  say  to  the  Senator,  with  the 
question  where  the  action  shall  be  brought.  Whether  the  locus 
of  the  defendant  or  of  the  plaintiff  shall  be  the  place  where  the 
suit  is  instituted  is  not  a  subject  in  which  I  am  very  much 
interested. 

But  I  have  an  amendment,  Mr.  President,  which,  not  interfer- 
ing with  any  question  of  that  kind,  does  recognize  the  principle 
that  when  an  action  survives  It  shall  survive  to  parties,  adniln- 
Istnitors,  heirs,  children,  widows,  parents,  iu  the  order  the 
State  has  prescribed  in  such  cases.  The  fund  arising  from  this 
action  should  no  more  be  under  the  control  of  a  federal  statute 
than  the  surviving  representative  In  a  suit  to  recover  wages 
from  an  interstate  company  should  be  under  the  regulation  of 
the  federal  authority. 

The  moment  that  the  action  becomes  a  fund  It  Is  a  part  of 
the  property  of  the  citizen  of  the  State,  and  the  federal  Juris- 
diction should  not  venture  to  lay  hands  uiwn  the  disix)«ltion  of 
that  or  the  order  of  it.  The  only  reason  that  can  be  given  is 
that  it  Is  the  result  of  a  federal  statute;  that  it  Is  recovered 
under  a  federal  statute. 

There  are  millions  of  dollars,  Mr.  Pf^ident,  recover^  every 
year  by  plaintiffs  In  New  York  and  elsewhere  against  the  (;ov- 
ernment  under  federal  statutes  for  overvaluations.  Suits  are 
brought  in  the  federal  courts,  damages  are  assessed,  and  the 
suit  ends  In  a  fund  in  the  way  of  damages  agreed  to,  which  are 
l>aid  by  the  tiovemment  Itself.  Nobody  ever  thought  that  the 
T'nited  States  should  follow  that  fund  and  declare  how  It 
should  be  administered  and  how  It  should  be  distributed.  My 
amendment,  which  at  the  proper  time  I  shall  offer,  is,  so  far  as 
I  have  been  able  to  do  so,  eml)odied  in  this  provision.  I  do  not 
meddle  with  the  question  of  where  the  suits  sliall  l>e  brotight. 

Mr.  BOR.\H.  Does  the  Senator's  aiiiendiueut  provide  for  the 
sunival  of  this  cause  of  action?  — 

Mr.  HALE,    iily  proposed  amendment  readf : 

Such  right  of  action  shall  survive  and  may  be  prosecuted  by  the 
next  heir  or  b-gal  representative  of  the  deceased  plaintiff  in  the  order 
of  precedence  fixed  by  the  law  of  the  State  where  the  trial  take* 
place.  Any  sums  recovered  and  paid  in  such  suit  shall  be  reci-ived  and 
distributed  in  the  order  fixed  by  law  In  sucb  State. 

If  anytwiy  can  object  to  that 

Mr.  BORAH.  Mr.  President  from  listening  to  the  reading 
of  the  amendment,  I  do  not  think  I  should  objix-t  to  It 

Mr,  HALE!.     I  do  not  think  the  Senator  himself  would. 

Mr.  BOR.\H.  The  only  thing  that  the  committee  desired  to 
do  was  to  secure  the  survival  of  this  cause  of  action.  In  doing 
that  we  Incorporated  Into  the  act  language  which  is  found  very 
generally  throughout  the  States  of  the  Union  as  to  where  it 
shall  go;  but  I  am  perfectly  willing,  so  far  as  I  am  concerned, 
speaking  for  myself  only,  not  for  the  committee,  that  the 
manner  of  distribution   of  that  which   Is   recovered   shall   be 
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conducted  alone  under  the  laws  of  the  State  where  the  action 
Burvives. 

Mr.  HALE.  That  will  entirely  content  me;  and  at  the 
proper  time  I  shall  offer  the  amendment  It  can  then  be  further 
considertHl. 

Mr.  CARTER.  I  suRgest  to  the  Senator  from  Maine  that 
the  word  "  State  "  be  followed  by  the  words  *'  Territory  or  Dis- 
trict" 

Mr.  I^\  FOLI.ETTE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Wisconsin? 

Mr.  BORAH.     I  do. 

Mr.  LA  FULLETTE.  Mr.  President.  I  did  not  closely  fol- 
low the  reading  of  the  amendment  which  the  Senator  from 
Maine  (Mr.  Hale]  proposes  to  offer  later;  but  I  want  to  raise 
the  question  now  as  to  whether,  If  such  an  amendment  be 
adopted,  it  niiiiht  not  carry  into  the  fetieral  law  the  limita- 
tion which  many  of  the  States  Impose  ui)on  the  amount  re- 
coverable for  death.     That  ought  to  be  carefully  guarded. 

Mr.  HALE.  Mr.  President  I  did  not  intend  U»  iuvadv  that 
domain  at  all— the  process  of  the  court,  the  trial,  the  judgment 
that  It  shall  render,  the  amount  I  do  not  deal  with  the  ques- 
tion raise«i  by  the  Senator  from  Wisconsin  (Mr.  I^  FoLurrrEj. 
I  fiee  what  is  in  his  mind,  and  that  is  in  no  way  affected  by  this 
amendment  of  mine.  The  amendment  simply  provides  that 
when  the  prooeeiliugs  have  at  last  resulte*!  in  a  verdict  and  a 
liability  that  adds  to  the  estate  of  the  dei^eased,  the  order  of 
survival  shall  be  fixed  by  the  statute  of  the  State  where  th»* 
trial  takes  place.  It  does  not  touch  the  question  of  the  trial 
and  the  distribution  of  the  fund  derivable  from  the  verdict 
under  the  state  law  as  a  imrt  of  the  property  of  the  decease*!. 
Whenever  the  amendment  is  offered,  however,  it  will  be  sub- 
jected to  careful  scrutiny. 

Mr.  BORAH.  Mr.  President.  I  was  not  able  to  follow  closely 
enough  the  amendment  proposeil  by  the  Scuiitor  from  Maine 
[Mr.  Hale]  to  jtass  ujton  all  of  its  items,  but  I  will  say  genenilly 
that  If  tlje  survival  of  action  Is  provided  for — and  the  sole 
question  which  the  Senator  himself  tulies  care  of  is  tlie  manner 
of  distribution  of  that  fund — I  can  not  see  any  objection  to  It 
unless  the  obje<-tlon  should  arise  which  was  suggested  by  the 
Senator  from  Wisconsin  [.Mr.  La  FolxetteI  as  to  carrying  into 
the  federal  statute  the  limitation  as  to  the  amount;  but  when 
the  amendment  is  subniitte«l 

Mr.  BROW.V.     .Mr.  President 

'     The  VICE-PRESII>E.\T.     I)i>e8  the  Senator  from  Idaho  yield 
to  the  Senatctr  from  Nebraska? 

Mr.  Bt»RAH.     I  do. 

Mr.  BROWN.  As  I  understand  the  position  of  the  Senator 
from  Idaho  [Mr.  Borah  1  and  of  the  committee,  it  Is  that  this 
pending  bill,  in  the  paragraph  under  discussion,  undertakes  to 
do  one  thing,  and  that  is  to  provide  for  a  survival  of  the  action. 
It  does  not  reach  the  descent;  it  does  not  undertake  to  dis- 
tribute the  proceeds  of  the  judgment  after  it  is  rendered  br  col- 
lected, but  the  projKised  amendment  offered  by  the  Senator 
from  Maine  IMr.  Halj;1  does  fix  an  order  of  distribution;  it 
does  lay  down  a  rule  of  descent  I  can  not  understand  why  we 
should  carry  into  this  projHJsed  law  any  statute  or  any  rule  of 
descent.  The  sole  and  only  punwse  of  the  proposed  law  is  to 
provide  a  survival  of  action — the  right  to  sue,  not  the  right  of 
distribution,  not  the  right  of  heirs  to  judgment  after  it  is  col- 
lected, but  the  right  to  iu.>!titute  and  maintain  a  suit  That  is 
the  sole  purpose  of  this  proposed  law.  * 

Mr.  H ALU     Mr.  President -: 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  fn>m  Maine? 

Mr.  BORAH.     I  do. 

Mr.  HALE.  Mr.  President  the  pending  bill  In  connection 
with  the  act  of  1908  goes  further  than  that.  It  not  simply  pro- 
vides for  a  survival,  but  it  provides  to  whom  it  shall  survive, 
and  that  afterwards  in  the  distribution  a  certain  order  shall  be 
established.  That  Is  a  part  of  the  projK>sed  law ;  that  is  what 
I  seek  to  avoid.  I  am  with  the  Senator  in  establishing  the 
survival  undoubtedly,  and  to  meet  the  point  which  Judge 
Ix)well  makes  In  his  decision.  That  is  all  that  I  am  seeking  to 
•ccompii.sh.  If  this  bill  and  the  act  of  1908  had  let  the  State 
alone,  and  had  not  gone  further,  I  should  not  have  raised  my 
voice,  and  I  am  only  now  seeking  not  to  lay  out  a  rule,  but  to 
leave  it  to  the  statutes  of  the  State  when  it  has  ceased  to  be  an 
action  of  the  federal  court  and  becomes  a  Jadgment  and  a  fund 
and  a  property. 

Mr.  LODGE.     That  Is  all  right 

Mr.  HALE.     That  is  all  right. 

Mr.  LODGE.  There  is  no  objection  to  letting  it  go  according 
to  the  statutes  of  the  State. 

Mr.  BORAH.     There  is  no  objection  to  that  on  my  part.    _ 
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Mr.  President  I  state  again  that  to  far  as  the  object  and 
purpose  of  the  committee  are  concerned,  tljey  will  have  been 
obtained  when  we  have  provided  for  a  survival  of  the  action. 
Whether  or  not  the  language  used  by  the  Senator  from  Maine 
[Mr.  Hale]  will  cover  the  other  phase  of  the  subject,  we  can 
determine  when  we  come  to  consider  the  amendment  Thjit  was 
the  purix)8e  which  the  committee  had  in  view,  and  for  this  rea- 
son, stated  briefly,  that  a  numl)cr  of  the  States  providetl  for 
the  survival  of  this  kind  of  action;  the  federal  statutes  did 
not;  and,  therefore,  the  legal  representative  of  the  de^^vaseii 
found  himself  in  this  situation,  that  he  could  recover  if  he  had 
l)een  permitted  to  bring  his  action  under  the  state  law.  but 
could  not  if  he  had  brought  his  action  under  the  federal  law, 
which  he  must  do. 

Mr.  CUMMINS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Iowa? 

Mr.  BORAH.     I  do. 

Mr.  CUMMINS.  Would  It  be  p«issible  to  declare  that  an  ac- 
tion shall  survive  without  naming  the  person  in  whom  it  shall 
survive?  For  instance,  in  the  State  from  which  I  come,  the 
action  survives  in  ix'half  of  the  administrator  «>f  the  estate;  in 
the  State  of  Illinois  the  action  survives,  I  think,  in  In-half  of 
the  widow  or  the  next  of  kin.  It  wems  to  ni»»  It  would  l>e  im- 
IKJssible  to  declare  simply  that  the  action  shall  survive  without 
deelaring  In  whom  it  shall  survive. 

Mr.  LODGE.  Will  the  S*Muitor  from  Idaho  permit  me  to  In- 
terrupt at  that  iK)int? 

The  VICE-PRESIDENT.  D«ms  the  Senator  from  Idaho  yield 
to  the  Senator  from  Massachusetts? 

Mr.  BORAH.     I  <Io. 

Mr.  LODGR  Of  course,  we  must  declare  In  whom  the  right 
of  action  shall  survive:  hut  is  tli«'re  any  objtM-tion  to  det-laring 
tliat  it  shall  survive  in  those  persons  i)rovided  l»y  the  law  of  the 
State  in  which  the  ai-cldeut  mrurred? 

Mr.  <'UMMINS.  There  would  be  no  dlffcrlty  about  tb.Tt  pro- 
vldeii  that  all  the  States  of  the  Union  had  laws  which  did  iier- 
Iietnate  the  action;  but  I  think  there  are  some  Stat«»s  which 
have  ii(»  law  with  reg:inl  to  the  servlval  of  su(!i  actions. 

Mr.  LOIm;E.  The  S«'nator  misiUMlerstamls  nie.  The  iK»lnt  of 
this  paragntph.  as  1  understand  It.  is  t<»  secure  the  survival  of 
the  right  of  action.  That  is  one  thing  tiiat  I  do  not  think  any- 
bvi«ly  is  opjiosed  to. 

Mv.  CU.MMI.NS.  There  is  no  such  thing  as  an  abstract  sur- 
vival of  the  right  of  acti«in. 

Mr.  LOIKJE.  Tl>e  other  qtiestlon  Is  the  order  of  descent. 
The  onler  of  descent  of  the  action  cjui  be  provldeil  for  accord- 
ing to  the  law  of  the  State  in  which  the  accident  m-enrv  -l  or 
as  sot  forth  in  the  bill.  That  d<HS  not  se<«:.i  to  me  very  Im- 
I»ortant.  but  the  survival  of  the  .i  -tion  l»y  the  federal  staiiite  is 
the  essential  thing.  I  do  not  think  anyl>ody  projioses  to  ai*:i:idou 
that. 

Mr.  CI'MMINS.  But  suppose  the  law  were  l)eing  enforced 
in  a  State  which  «lid  not  provide  for  any  survival  of  the  action, 
and  n«H"«'ssnrily  therefore  for  no  diKtribution? 

Mr.  LODGE.  But  every  State  nujst  have  a  statute  of  dis- 
tributi<m  and  deseent.  The  survival  takes  place  under  this 
statute.  The  law  of  distributi«m  and  descent  settles  how  the 
monev  shall  l>e  distributed. 

Mr!  HALE.     Mr.  President 

The  VICE-PRESIDK.\T.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Maine? 

Mr.  BORAH.     I  do. 

Mr.  H.\LE.  Mr.  President.  If  the  Senator  will  give  his  at- 
tention, he  win  s»>e  that  this  ani<'i;dnient  of  mine,  whether  it 
does  so  or  not  seeks  to  meet  just  the  jKiiut  which  he  has  raised, 
that  there  should  be  some  certain  one  in  whom  the  action  shall 
survive.     The  amendment  re.ids: 

Such  rlRlit  of  artlon  Khali  survirr  and  may  li^  pros^ciited  by  the 
next  heir  or  lejtal  reprr«4-Dtatlve  of  the  deceasttl  i>laiiitlff  In  tli»- "oitler 
of  precedence  tixed  by   law  of  the  State  where  the  trial  takes  piace. 

In  one  State  the  precedence  is  given  to  the  widow  and  In 
another  State  it  is  given  to  the  executor  or  administrator:  and 
whichever  the  pn^-edence  Is  given  to  by  the  statutes  of  the 
different  States  the  survival  would  inure  to  the  l)euefit  of  that 
person.  The  Senator  In  charge  of  the  bill  is  right  We  ought 
to  establish  here  that  there  shall  be  a  survival,  and  that  it 
shall  be  an  effectual  survival  of  somebody  who  is  described 
under  the  state  law. 

Mr.  SUTHERTjVND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Utah? 

Mr.  BORAH,    I  do.  / 

Mr.  SUTHERLAND.  At  the  common  law  an  action  or  cnxam 
of  action  of  thla  kind  did  not  survive,  and  as  I  understand  th* 


theory  of  the  statutes  which  confer  this  new  right  of  action 
upon  the  survivor  it  was  that  the  survivors  of  the  deceased  per- 
son had  been  deprived  of  a  wage-earner,  had  been  deprived  of 
the  individual  who  had  contributed  to  their  sup|X)rt  I  think 
that  is  the  sound  foundation  for  it.  If  the  amendment  that  the 
Senator  from  Maine  proiK)8e8  should  go  Into  this  bill,  then  we 
would  write  into  it  the  statiiios  of  the  various  States  with 
reference  to  the  law  of  descent. 

Mr.  HALE-     No. 

Mr.  SUTHERI^\ND.  Not  with  reference  to  the  law  of  sur- 
vivorship in  this  class  of  action,  but  with  reference  to  the  law 
of  dc.><ccnt 

Mr.  HALE.     Mr.  President 

Mr.  SUTHERLAND.  Now,  if  the  Senator  will  permit  me 
Just  a  moment,  I  want  to  point  out  to  him  one  consequence  that 
might  result  from  this  provision.  The  provision  found  in  the 
bill  as  reporteil  is  that  causes  of  action  shall  survive  in  the 
order,  first,  to  "*  the  surviving  widow  or  husband  and  children  \ 
of  such  employee." 

Mr.  HALE.  Why  should  the  United  States  seek  to  settle  ^ 
that?  I  think  the  Senator  does  not  see  the  distinction.  This 
bill  gives  the  right  of  survival.  I  agree  with  both  Senators  that 
we  must  do  that.  Judge  Ix)woll  has  oblige«l  us  to  do  that.  We 
must  provide  a  clear  and  undoubted  survival  as  a  part  of  the 
law. 

Mr.  SUTHERIANT).     I  agree  with  the  Senator  as  to  that 

Mr.  HALE.  Now,  having  done  that  and  that  being  the  force 
of  the  statute,  I  believe  then  that  the  federal  statutes  and  In- 
teriHisition  neeil  go  no  further,  and  that  when  we  describe  under 
the  statutes  of  the  different  States,  whatever  they  may  be,  the 
next  in  order,  the  law  becomes  operative.  I  do  not  think,  Mr. 
President,  that  tills  i)art  of  the  matter  Is  so  essential  as  the 
other  part  in  relation  to  distribution,  which  is  undertaken  to  be 
controlled  by  the  statute  of  llRiS  and  by  this  bill ;  but  still  I  can 
not  see.  if  the  living  force  of  the  act  provides  for  the  survival 
and  makes  that  clear,  that  It  Is  in  any  way  interfere*!  with  by 
selecting  the  heir  or  executor  in  each  State  which  the  statute 
of  that  State  provides  shall  be  first. 

Mr.  SUTHERI^ND.  Mr.  President  I  have  not  quite  reached 
the  point  that  I  desired  to  reach.  The  first  class  to  whom  this 
right  of  action  is  given  is  the  widow  or  husl>and  and  children 
of  the  employee.  I  take  it  that  nobody  would  dispute  the  jus- 
tice of  that  provision.  The  right  of  action  ought  to  go,  first  of 
all,  to  the  widow  or  to  the  hust>and  or  to  the  children  dependent. 

Mr.  HALE.  But  supposing  that  some  State  has  provided  In 
the  order  of  preference  for  any  property,  whether  it  is  a  verdict 
or  anything  else,  that  the  widow  shall  not  be  first;  would  the 
Senator  think  that  we  ought  to  settle  that? 

-Mr,  BOR.VH.  I  think  it  would  be  stronger  to  ask,  Sui>po8e 
a  State  should  provide  that  it  shall  go  to  the  widow  and  chil- 
dren? 

Mr.  HALR    Yes;  It  is  so  in  some  cases. 

Mr.  BORAH.     It  is  so  in  our  State. 

Mr.  HALE.     It  is  so  in  our  State. 

Mr.  SUTHERLAND.  It  is  so  In  this  bill.  It  provides  that 
the  right  of  action  shall  survive  "  for  the  benefit  of  the  sun  ivlng 
whlow  or  husband  or  children  of  such  employee.**  I  venture  to 
say  that  there  is  not  a  State  in  the  Union  where  the  widow  and 
chihiren  do  not  first  of  all  suceetM.  If  there  Is  such  a  State  I 
would  answer  the  Senator's  question  by  saying,  "  Yes ;  we  ought 
to  alter  that" 

Mr.  HALE.     Alter  the  state  law? 

Mr.  SUTH1:RI^\ND.  No;  v\e  ought  not  to,  and  of  course  we 
can  not  alter  the  law  of  the  State;  but  if  there  is  any  State  in 
the  Union  under  whose  laws  the  survival  qt  an  action  of  this 
kind  would  be  for  the  benefit  of  somebody  In  preference  to  the 
widow  and  children  of  the  deceased  I  would  say  that  that  was 
an  Inequitable  rule  and  that  we  ought  not  to  follow  It  How- 
ever, I  do  not  Itnow  of  any  such  law  and  I  do  not  believe  there 
is  any. 

Mr.  HALE.  But  certain  States  until  within  a  few  years  did 
not  reckon  the  widow  at  all;  the  children  inherited  and  the 
widow  only  took  her  dower,  and  all  of  the  States  are  not  rid  of 
that  yet;  but  when  the  Senator  says  that  if  such  a  condition 
exists  under  the  control  and  under  the  statutes  of  a  State. 
Congress  ought  to  cure  that  he  is  asserting  an  infraction  and 
an  Intrusion  of  the  fe<leral  power  that  I  have  never  heard  any- 
l)ody  claim  bef«tre  ought  to  be  allowed. 

Mr.  SUTHERLAND.  No,  Mr.  President  with  all  due  respect 
for  the  Senator  from  Maine 

Mr.  HALE.    It  Is  not  for  us  to  say. 

Mr.  SUTHFJtr^ND.  I  am  not  asserting  any  such  thing.  Of 
course  Congress  has  no  power  whatever,  directly  or  Indirectly, 
to  interfere  with  the  laws  of  the  descent  of  property  In  a  State ; 
bat  in  this  bill  we  are  conferring  a  right  of  action,  and  assuming 


that  we  have  the  right  to  do  that,  we  have  the  right  to  make 
provision  for  the  persons  to  whom  that  actl<m  shall  survive. 
We  are  not  in  any  manner  Interfering  with  the  law  of  descent 
in  the  States  by  doing  that;  we  are  simply  providing  for  the^ 
survival  of  an  action,  or  the  right  of  action,  which  Congress 
itself  is  creating. 

Mr.  CU.MMINS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Iowa? 

Mr.  SUTHERLAND.  Will  the  Senator  permit  me  Just  a  mo- 
ment to  finish  the  point  I  was  undertaking  to  make? 

Mr.  CU.M.MINS.     Certainlv. 

Mr.  SUTHERIAND.  I  say,  first  of  all.  that  it  Is  an  equitable 
rule  to  provide  that  the  widow  and  children  shall  be  first  ct>n- 
sidered  upon  this  question  of  survival;  next 

Mr.  IIAI.K.     Mr.  President 

Mr.  SUTHERLAND.  If  the  Senator  will  let  me  get  through 
with  tWs  first  then  I  will  gladly  yield  to  him. 

Next,  that  the  employee's  parents  shall  be  considered.  That 
seems  to  be  an  equitable  rule.  Now.  last — and  It  Is  to  this  that 
I  want  to  direct  the  attention  of  the  Senator  from  Maine — 

.\nd.  If  none — 

That  Is,  neither  widow,  husband,  children,  nor  parents — 
then  of  the  next  of  kin  dependent  upon  such  employee. 

If  the  Senator's  amendment  is  adopted,  the  result  of  it  may 
bo  that  the  action  will  survive  for  the  benefit  of  some  collatenil 
heir  or  heirs  who  are  In  no  manner  dependent  ujMm  the  de- 
ceastHl,  and  that  some  heir  who  is  dei)e)iuent  uiK>n  the  deceassed 
will  not  be  able  to  share  in  the  recovery  at  all. 

Mr.  HALE.  What  business  is  that  of  the  SenatcH-'s  or  of 
mine? 

Mr.  SL^THERI^VNT).  The  theory  upon  which  all  these  laws 
of  survivorship  are  drawn  is  that  the  person  to  whom  the  right 
of  action  is  given  is  deprived  of  something;  that  he  has  l)een 
injured  by  the  death.  It  is  not  like  the  case  of  distribution  of 
an  estate,  which  must  go  to  the  heirs.  If  there  are  any.  We  are 
conferring  a  right  of  action  u|ion  the  survivors  of  the  deceasetl 
because,  by  the  death  of  the  deceased,  they  have  been  deprive>l 
of  something;  in  other  words,  the  deceased  has  l>een  contribu- 
ting to  the  supiK)rt  of  somebod.v — to  the  supi)ort  of  his  widow, 
his  children,  or  his  parents.  That  is  the  theory  upon  which 
survival  statutes  are  drawn. 

Mr.  HALE.    I  know;  but  the  Senator  goes  further  than  that 

Mr.  SUTHERLAND,     We  take  out  of  that 

Mr.  HALE.  The  Senator  goes  further  and  finds  fault  that 
there  may  be  certain  provisions  about  who  shall  succeed,  who 
shall  inherit,  and  who  shall  be  heirs  that  are  not  equitabie, 
not  right  and  just  Supposing  a  State  does  that  what  business 
la  It  of  his  or  of  mine? 

Mr.  SUTHERLAND.    I  am  undertaking  to  point  out 

Mr.  HAIJ':.  And  there  are  certain  States  that  do  not  follow 
that  line. 

Mr.  SUTHERLAND.  I  am  undertaking  to  point  ont  what 
seems  to  me  to  be  a  very  clear  distinction  between  the  law  of 
descent  of  property  and  the  law  with  reference  to  the  survival 
of  an  action.  They  proceed  upon  altogether  different  prin- 
ciples. The  law  which  gives  the  right  of  survival  of  an  action 
for  the  death  of  a  person  is  upon  the  theory  that  the  person  to 
whom  the  right  of  action  is  given  has  been  injured,  has  been 
dei)rived  of  support  Now,  this  law  confines  it  to  the  person 
who  is  dependent  upon  the  deceased. 

Mr.  CUMMINS  and  Mr.  HEYBURN  addressed  the  Chair. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield, 
and  to  whom? 

Mr.  BORAH.  I  yield  to  the  Senator  from  Iowa  [Mr.  Com- 
MiNs],  as  he  called  my  attention  to  the  matter  a  few  moments 
ago,  and  then  I  will  yield  to  my  colleague  [Mr.  HKYBiraif  ]. 

Mr.  CUMMINS.  I  desire  to  say  that  I  am  In  jjerfect  sym- 
pathy with  the  proposal  of  the  Senator  from  Maine.  I  do  not 
wholly  agree  with  the  expres«ion  that  is  in  the  amendment 
which  he  Is  going  to  offer,  but  I  want  now  to  ask  a  question  of 
the  Senator  from  Utah,  for  I  am  somewtiat  surprised  at  the 
suggestion  he  has  Just  made.  I  will  take  my  own  State  as 
an  example.  Before  the  act  of  1908  was  passe*!,  we  will  as- 
sume that  a  brakenian  was  killed  upon  a  train,  and.  as  sug- 
gested by  the  Senator  from  Texas  [Mr.  Bailly]  yesterday,  all 
these  trains  are  doing  an  interstate  business.  In  our  State  the 
cause  of  action  for  his  death  survives  to  his  estate  and  the  suit 
is  brought  by  his  administrator.  Damages  are  recovered  meas- 
ured by  the  loss  to  the  estate.  Does  the  Senator  from  Utah 
propose  by  this  act  to  destroy  the  law  of  the  State  of  Iowa  upon 
that  subject  and  say  that  in  our  State  the  recovery  must  be 
had  by  the  widow  or  the  next  of  kin  or  upon  the  part  of  those 
who  were  dependent  upon  the  employee?  We  do  not  want  to 
substitute  the  law  of  Congress  for  the  law-Jthat  we  now  have. 


4048 


COXGRESSIOXAL  EECORD— SEXATE. 


Maech  31, 


1910. 


COXGRESSIOXAL  RECORD— SEXATE. 


4049 


I 


4 

J 


While  I  Ix'lleve  tliat  the  action  should  survive  and  there  should 
be  a  declaratlou  to  that  effect,  yet  in  our  State,  in  the  event  of 
the  death  of  an  employee  engaged  in  this  service,  we  want  to 
do  as  we  have  done  heretofore,  bring  a  suit  by  the  administrator 
to  recover  tlie  entire  loss  which  the  estate  suffers. 

The  measure  of  the  damages  might  be  very  different  when  re- 
covering for  the  estate  and  when  recovering  for  the  widow  or 
the  next  of  kin.  In  our  State  the  measure  of  damages  is  the 
amount  which  the  jury  finds  the  person  who  is  Iciiled  would 
have  accumulatfHl  during  his  lifetime,  the  accumulations  hav- 
ing been  prevented  because  of  death  by  accident  due  to  the 
negligence  of  the  carrier.  If  the  view  is  that  we  are  to  be 
subject  to  some  other  action,  to  be  governed  by  other  rules  for 
the  ascertainment  of  damages,  we  do  not  want  to  substitute  any 
such  new  rule  in  our  State. 

Mr.  BORAH.     I  now  yield  to  my  celleague. 

Mr.  HEYBURN.  Mr.  President,  I  only  want  to  call  attention 
♦o  what  appears  to  me  to  t)e  a  provision  here  that  malces  it  \x>h- 
sible  that  there  should  be  no  succession  at  all.  The  affirmative 
I>rovl8lon  in  lines  14.  IT.,  and  16  is  probably  In  direct  conformity 
with  our  law  of  inheritance,  but  in  line  17  the  words  '*  the  next 
of  kin  de|>endent  upon  such  employee"  present  a  possible  fail- 
ure, because  there  might  I*  no  such  heir.  There  Is  no  alterna- 
tive provision.  I  think  the  words  "  dependent  upon  such  em- 
ployee" should  be  taken  out.  It  seenis  to  me  that  It  Is  obvious 
that  they  open  the  door  to  a  failure  of  Inheritance. 

Now,  with  the  permission  of  my  colleague,  I  would  state  that 
this  Is  the  amendment  which  I  Intend  to  propose,  and  which  I 
have  already  In  fact  submitted  to  my  colleague,  namely,  to 
strike  out  the  provision  as  to  who  shall  be  the  beneficiary,  so 
that  It  will  read: 

Sec.  9.  That  any  right  of  action  Rlren  by  thin  act  to  a  person  suffer- 
ing Injury  iball  survire  to  hla  or  her  personal  representative. 

That  completes  the  survival.  You  do  not  need  to  go  further, 
because  tinder  that  anybody  is  a  personal  representative  who  is 
made  by  law  the  representative.    Then  it  goes  on — 

To  t>e  diatrlbuted — 

I  make  that  a  separate  subject — 

To  be  distributed  under  the  law  of  the  State  or  Territory  In  which 
such  right  of  action  accrued. 

I  think  that  would  meet  the  objection  that  has  !)een  urged.  It 
completely  segregates  the  conferring  of  the  right  of  action  from 
the  rule  of  descent,  and  It  also  relieves  the  bill  of  the  gap  that 
might  result 

Mr.  OVERMAN.     May  I  Interrupt  the  Senator? 

Mr.  HEYBl'RN.  Certainly,  with  the  permission  of  tny  col- 
league [Mr.  Borah],  who  is  entitled  to  the  fl(x>r. 

Mr,  OVERMAN.  Would  the  Senator  provide  that  any  re- 
covery should  go  to  the  creditors  to  pay  the  debts  of  the  de- 
ceased? 

Mr.  HEYBURN.  The  cre<lltors  are  not  personal  representa- 
tives under  any  law  of  Inheritance. 

Mr.  OVERM.\N.  If  the  personal  representative  recovers  the 
money,  it  is  part  of  the  estate.  Would  any  part  of  that  go  to 
the  creditors?  As  I  understand,  this  law  is  modeled  on  Lord 
Campbell's  act,  for  the  object  of  the  statute  is  to  provide  that 
at  the  death  of  the  deceaseil  the  money  which  should  be  re- 
covered should  go  to  his  dei>endent  family  or  some  one  who  was 
dependent  upon  him. 

Mr.  HEYBURN.  This  leaves  it  to  the  law  of  the  State  abso- 
lutely, and  I  think  that  Is  the  position  which  has  been  taken 
by  the  Senator  from  Maine,  leaving  the  judgment  of  the  State 
to  control  those  questions;  in  other  words,  keeping  your  hands 
off  of  It, 

Mr.  CI^VPP.     Mr.  President 

The  VIC&PRESIDENT.  I>oe8  the  Senator  from  Idaho  yield 
to  the  Senator  from  Minnesota? 

Mr.  BORAH.     I  yield. 

Mr.  CI^M'P.  I  desire  to  suggest  that  the  Senator  from  Idaho, 
It  seems  to  me.  has  reached  the  correct  solution,  though  I  would 
hanlly  think  It  would  be  necessary  to  add  the  words  he  has 
added.  If  you  stop  at  the  word  "  representative,"  you  have 
made  a  complete  authorizjttion  of  the  action  of  the  personal 
representative  of  the  deceased. 

Mr.  HEYBURN.  If  the  Senator  will  permit  me,  It  was  only 
because  my  colleague 

Mr.  CI^\PP.  Yes:  I  know.  The  property  then  would  natu- 
rally be  distributed  under  the  laws  of  the  State.  The  trouble 
is  they  have  sought  here  to  incorporate  two  provisions.  One 
Is  to  carry  on  the  action  by  the  personal  representative,  who 
is  always  the  person  named  in  the  statute  as  authorized,  to 
bring  the  action  in  the  case  of  the  death  of  a  partv.  Then  they 
T  Ji*".  ^"'^***'  *"  ^^^  '»«»"<'  paragraph,  to  distribute  the  estate. 
1  uiluk,  with  all  deference  to  the  opinion  of  the  Senator  from 


Maine,  that  the  amendment  of  the  Junior  Senator  from  Idaho 
would  reach  it  more  clearly,  perhaps,  tlian  the  amendment  of 
the  Senator  from  Maine. 

Mr.  HEYBURN.  I  concede  that  the  second  paragraph  is 
more  In  the  nature  of  a  recital  than  It  Is  of  a  grant  of  |K)wcr, 
because  they  need  no  grant  of  power.  That  exists  In  the  state 
laws. 

Mr.  SUTIIERI^VND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Utah? 

Mr.  BOIiAH.  I  will  yield  the  floor  in  a  very  few  moments. 
Proceed. 

Mr.  Sl'THERLAND.  The  amendment  suggested  by  the 
Senator  from  Maine  and  that  suggested  by  the  Senator  from 
Idaho,  both  leave  out  the  element  of  the  dependence.  It  does 
seem  to  me  that  that  Is  essential  when  we  are  dealing  with 
property.  When  we  are  dealing  with  the  law  of  descent  we 
must  always  recognize  the  fact  that  the  deceased  In  his  life- 
time had  the  i»ower  of  altering  that.  If  the  deceased,  for  ex- 
ample, has  a  sister  living  with  him,  dependent  upon  him,  he 
may  by  will  leave  every  particle  of  his  property  to  her,  and 
thereby  do  away  with  the  ordinary  law  of  descent.  N(»w, 
under  this  provision  where  we  are  simply  providing  for  the 
survival  of  a  cause  of  action  there  may  be  a  case  where  a 
brakeman  uix)n  a  railroad  has  living  with  him  a  sister  or  two 
sisters,  wholly  dependent  upon  him,  wholly  helpless  In  the 
world  when  he  passes  away,  and  yet  he  can  not  leave  the 
si.«;lt'rs  this  right  of  action. 

The  right  of  action  Is  provided  for  by  the  law.  It  is  fixeil.  It 
can  not  be  altered,  and  the  result  is  that  in  the  case  I  have 
Illustrated  the  cause  of  action  survives  to  the  heirs,  and  the 
greater  i>art  of  the  estate  may  go  to  other  brothers  and  sisters, 
not  only  not  dep«'ndent  upon  the  deceased,  but  of  sufficient 
wealth  and  proiwrty  to  take  care  of  themselves. 

Mr.  HALE.  Does  the  Senator  think  he  ought  to  make  the 
matter  of  dependence  vital  as  against  what  may  be  the  legis- 
lation of  the  State?  The  State  does  not  consider  the  matter  of 
de|)endence.    What  have  we  to  do  with  It? 

Mr.  CL.\PP.  Further  than  that.  If  the  Senator  will  pardon 
me,  as  I  catch  his  Interpretation  of  his  own  language.  It  would 
leave  the  court  to  determine  whether  one  sister  was  more  de- 
I^endent  upon  the  deceased  than  another  sister. 

Mr.  SUTHERLAND.    Not  at  all. 

Mr.  CLAPP.  As  the  Senator  illustrated,  the  deceased  might 
have  had  sisters  living  with  him.  and  he  might  have  other 
brothers  who  might  be  heirs  without  this  limitation. 

Mr.  HALE.    We  can  not  go  Into  that  question. 

Mr.  SUTHERLAND.  There  Is  not  the  slightest  difficulty 
about  that. 

Mr.  RAYNER.  I  should  like  to  suggest  to  the  Senator  from 
Utah  and  the  Senator  from  Minnesota  that  that  Is  exactly  the 
power  they  have  under  the  English  act.  The  Jury  has  the 
iwwer  to  apportion,  and  a  number  of  States  have  taken  Lord 
Campbell's  act  in  that  way. 

Mr.  SUTIIERIAND.     They  ought  to  have  that  power. 

Mr.  R.\YXER.     I^t  me  read  a  few  lines. 

Mr.  SUTHERLAND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Utah? 

Mr.  BORAH.  I  do  not  object  to  being  Interrupted,  but  I 
should  like  to  have  it  understixxi  that  I  have  the  floor 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  has  the 
floor  theoretically. 

Mr.  BRANDEGEE.     Mr.  President 

The  VICE-PRESIDtTNT.  Dt.es  the  Senator  from  Idaho  vleld 
to  the  Senator  from  Connecticut? 

Mr.  BORAH.     I  do. 

Mr.  BRANDEGEE.  As  bearing  upon  the  amendment  pro- 
posed by  the  Senator  from  Maine,  as  I  understand  it.  I  should 
like  the  Clerk  at  the  desk  to  road  the  section  of  the  decision  of 
the  Connecticut  supreme  court  in  the  Hoxle  case,  which  I  have 
marked  in  lend  pencil. 

The  VICE-PRESIDENT.  Without  objection,  the  Secretary 
will  read  as  requested. 

The  Secretary  read  as  follows: 

»^K*  ^^  ''^'''  ■  remedy  for  injuries  causing  death,  without  limitation 
of  the  damages  recovtraUe.  In  favor  of  the  executor  or  administrator, 
the  fund  to  b^  distributed  In  a  manner  which  U  inconsistent  with  the 
law  of  every  State  with  respect  to  the  devolution  of  the  estate  of  a  de- 
ceased person.  In  our  opinion  Conjrress  can  not  create  aach  a  right  of 
TKi^°.l°  favor  of  personal  repres,ntatlve8  of  an  inhabitant  of  a  State. 
7i!i%,y»«  ■PP*''^**^^- .^'"  ^^^1''  »PP<'ln'ni.nt  is  approved,  by  authority  of 
..  »v '"i  •  <'»"<^'«^  through  some  court  to  which  they  are  accountable 
If  the  damajjes  recoverable  are  to  be  treated  ns  repr.?«entlnK  estate  left 
by  the  decedent,  it  la  for  the  State  of  his  domicile  to  r»-gulate  their  dla- 
tributlon.  If  they  are  to  be  treated  as  a  fund  created  by  this  act  which 
doea  not  represent  anything  that  ever  Itelonged  to  thi«  decedent  it  was  in 
our  opinion,  not  within  the  competency  of  Congresa  thus  to  bring  tato 


existence  a  new  duty  of  executors  or  administrators  to  collect  and  a  new 
dutT  of  masters  lo  pay  what  the  dccfAnt  nover  owned.  Such  leglsia 
tion  falU  solely  within  the  sphere  of  the  States. 


Mr.  HALE.     Mr.  Presldent- 


The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Maine? 

Mr.  BORAH.     I  do. 

Mr.  H.\LE.  That  sounds  very  good  to  me.  What  is  that  from, 
may  I  ask  the  Senator?    I  did  not  catch  it. 

Mr.  BORAH.  It  is  from  the  decision  which  held  that  the 
court  would  not  a.ssume  jurisdiction  of  the  case. 

Mr.  BURROWS.    It  Is  the  Connecticut  case. 

Mr.  NELSON.     Mr.  President 

The  VICE  PRESIDENT.  I>oe8  the  Senator  from  Idaho  yield 
to  the  Senator  from  Minnesota? 

Mr.  BtUtAH.     I  do. 

Mr.  NELSON.  I  think  the  simple  way  of  having  the  action 
survive,  carrying  out  the  Idea  of  the  Senator  from  Maine  and 
others,  would  \h^  to  Insert  the  words  "estate  of  the  de<'eiised  " 
after  the  word  "  the,"  In  Hue  14,  on  the  second  page  of  the  bill, 
and  strike  out  all  the  balance.    It  would  then  read  : 

That  any  rljrht  of  action  given  by  thia  act  to  a  person  suffering  injury 
shsll  survive  to  hi.'*  or  her  persional  representative  for  the  benelit  of  the 
estate  of  the  deceased. 

The  term  "  jHTSonal  representative"  has  in  the  law  a  well- 
defined  meaning,  just  as  clear  a  meaning  as  the  word  '■  jury." 
The  iKTsunal  reprt'st>ntatlve  of  a  deceased  Is  either  his  exetnitor 
or  administrator,  whichever  It  may  be.  This  would  make  the 
action  survive  to  the  i>ers<>iuil  representative,  and  It  survives  to 
hini  for  the  benefit  of  the  estate  of  the  deceased,  leaving  the 
distribution  of  the  funds  acc<>rxliug  to  the  laws  of  the  several 
States.  It  Is  a  gouoral  rule  In  reference  to  the  descent  of  i>er- 
sonal  i»ro|)erty— the  common-law  rule — that  the  des<>ent  of  proi>- 
erty  Is  gitveriied  by  the  law  of  the  Jurls4lictlon  within  which 
the  dweasetl  llvtHl  or  was  a  resident  at  the  time  of  his  death. 
It  Is  unlike  the  matter  of  real  t»state.  Real  estate  iwsses 
according  to  the  law  of  the  Jurisiliction  within  which  the  real 
estate  Is  situated.  But  personal  proi»erty  pass«»8  according  to 
the  law  of  the  jurisdiction  where  the  decedent  was  domiciled  or 
had  his  resldeiure  or  home  at  the  time  of  his  death. 

This  would  leave  It  so  that  the  action  would  survive.  It 
could  be  brought  either  by  the  executor  or  the  administrator, 
and  the  recovery  would  Inure  to  the  benefit  of  the  entire  estate 
of  the  decedent. 

Mr.  SUTHERLANT).  Will  the  Senator  from  Minnesota  per- 
mit me  to  ask  him  a  question  right  here? 

Mr.  NELSON.     Yes. 

Mr.  SUTHERF^VND.  Suppose  the  deceased  left  no  heirs  at 
all.  In  that  case  the  estate  would  escheat  to  the  State.  Would 
the  Senator  be  in  favor  of  providing 


Mr.  NELSON.     Such  a  case  might  arlse- 


Mr.  SUTHERr.AND.  Would  the  Senator  be  In  favor  of  pro- 
viding that  whiTe  a  brakeman  Is  killed  on  a  railroad,  the  rail- 
road cH)uipany  t^hould  pay  so  much  Into  the  treasury  of  the 
State? 

Mr.  NELSON.  Cases  of  that  kind,  within  my  experience,  are 
exce«Mllugly  limited.  I  can  not  recall  in  my  residence  in  Minne- 
sota more  than  one  or  two  cases  in  the  course  of  nearly  forty 
years  where  there  has  btM'u  an  estate  that  has  escheated  to  the 
State.     Such  a  case  Is  iK»ssihle. 

Here  Is  One  advantage  besides  this:  Suppose  a  man  has  no 
heirs — no  widow;  he  may  still  be  in  del)t.  and  his  creilitors 
wotild  get  the  hetiefit  of  the  award.  It  would  inure  to  the 
benefit  of  his  creditors  If  he  were  In  debt.  It  would  be  a  fund 
In  the  hands  of  the  administrator  or  executor  which  could  be 
used  for  that  ]>uriM)se. 

Mr.  SUTHERLAND.  I  have  no  objection  to  that,  but  I  call 
the  attention  of  the  Senator  from  Minnesota  to  the  fact  that 
In  all  probability  un«ler  this  jirovlslon  there  would  be  more 
estates  escheatel  to  the  State,  because  where  a  man  has  lived 
In  a  community  and  has  acquired  property  he  usually  has  rel- 
atives about  him:  but  we  know  that  men  drift  out  on  the 
railroads,  drift  away  from  their  homes,  and  very  often  are 
entirely  lost  sight  of  by  their  relatives;  they  can  not  be  found 
at  all.  Theref«re,  In  my  Judgment,  many  cases  would  arise 
In  the  various  States  of  the  t'nion  where  no  heirs  would  be 
discovered  and  where  the  estate  would  escheat  to  the  State. 

Mr.  BORAH.  It  would  not  hapiH>n  many  times  that  the 
legal  representailve  would  enforce  such  action  against  the  rail- 
road company. 

Mr.  PILES.     Will  the  Senator  yield  to  me  for  a  moment? 

Mr.  BORAH.  I  want  to  say  Just  a  word,  and  then  I  will 
field  the  floor. 


Mr.  PILES.  I  wish  to  say  a  few  words  with  respect  to  the 
amendment  suggested  by  the  Senator  from  Miuuesota  [Mr. 
Nklson]. 

Mr.  BORAH.  Very  well.  Then  I  yield  to  the  Senator  from 
Washington. 

Mr.  PILES.  I  understood  that  the  Senator  from  Minnesota 
desires  to  amend  section 9  by  providing  that  the  cause  of  acti«»n 
shall  survive  to  the  iKTsouai  repres«'ntatlve8- for  the  benefit  of 
the  estate,  Instead  of  for  the  lH.»nefit  of  the  surviving  widow 
or  children. 

I  hoije  tliat  amendment  will  not  be  adopted,  because  It  wotild 
deprive  the  widow  and  children  of  a  right  of  action  which 
should  survive  for  their  benefit.  The  rwovery  should^be  prima- 
rily for  the  benefit  of  the  widow  and  children.  If  none  survive, 
then  for  the  benefit  of  the  next  of  kin  dependent  upon  the 
deceased  In  his  lifetime.  Otherwise  the  whole  or  a  large  por- 
tion of  the  amount  recovered  might  Ik?  absorlKni  by  the  creditors 
to  the  disadvantage  of  the  widow  and  children. 

Mr.  HALE.  The  Senator  is  taking  the  extreme  ground.  Not 
only  shall  we  provide  for  the  survival  of  the  action,  as  the 
Senator  from  Idaho  stated  he  desires,  but  he  wants  to  go 
beyond  that  and  provide  for  the  distribution,  which  the  Senator 
.sijys  he  does  not  want  to  do. 

Mr.  PllJiS.  I  see  no  reason  why  Congress  should  under- 
take to  provide  for  the  distribution  of  the  property  of  de- 
ceaseil i)ersons  or  in  anywise  Interfere  with  the  laws  of  the 
resiKH'tive  States  concerning  that  subjeet. 

Mr.  HALE.     That  is  what  the  Senator  is  seeking  to  da 

Mr.  PILES.     I  am  seeking  that? 

Mr.  HALE.  When  he  says  It  shall  go  to  the  widow  or  de- 
pendents. 

Mr.  PILES.  No;  the  Senator  from  Maine  misunderstands 
me.  Congress  Is  creating  a  cause  of  action  that  did  not  exist 
at  common  law,  and  In  doing  this  It  should  provide  for  Its  sur- 
vival In  favor  of  those  who  have  met  with  an  Immediate  los»— 
those  dependent  uix>n  the  deceased.  I  shall  therefore  Insist 
that  the  cause  of  action  sui^lve  for  the  benefit  of  the  widow  and 
children  and  those  next  deiwndent.  Most  of  the  States  have 
such  a  statute  and  that,  it  seems  to  me.  Is  but  simple  justice. 

Mr.  BORAH.  After  some  considerable  discussion  of  this  sub- 
ject on  the  part  of  my  colleagues,  I  am  of  the  opinion  we  had 
better  leave  this  law  as  It  Is.  The  discussion  in  this  matter,  as 
In  most  matters,  arises  not  over  the  principle,  but  over  the 
division  of  spoils.  The  only  thing  the  Judiciary  Committee 
deslre<i  to  do  was  to  provide  for  the  survival.  Tint  we  found  In 
the  old  law  the  other  provision  that  we  have  Incorporated  into 
this  proi)08ed  act.  We  did  not  seek  to  change  that.  But  there 
were  certain  classes  of  actions  which  could  not  be  maintained 
whi«-h  we  thought  ought  to  be  maintained,  and  therefore  we  pro- 
vid*"*!  that  they  might  be  maintained  and  the  proceeds  distrib- 
uted in  accordance  with  the  provision  of  the  old  law. 

Mr.  I'resident.  I  had  lutendiHl  to  refer  to  the  amendment  pro- 
posed by  the  Senator  from  Montana,  but  J  do  not  know  that  It 
is  going  to  l>e  urged,  and  I  will  not  discuss  it  in  advance. 

Mr.  BAILEY.  Mr.  President,  what  is  the  pending  amend- 
ment? 

The  VICE-PRESIDENT.  It  Is  that  offered  by  the  Senator 
from  Montana. 

Mr.  BAILEY.  Mr.  President,  after  a  careful  examination  of 
the  bill  I  am  thoroughly  convinced  that  It  is  an  Improvement 
over  the  existing  law  as  the  existing  law  has  l>een  construed  by 
several  courts,  and  without  abating  In  the  least  anything  I  said 
yesterday  against  the  policy  and  the  {x)wer  of  dealing  with  this 
question  and  kindred  questions  by  federal  Instead  of  state  au- 
thority, I  have  no  hesitation  In  saying  that  If  we  are  to  have  a 
federal  law  regulating  the  relation  of  master  and  servant  this 
bill  ought  to  pass.  _ 

But,  Mr.  President,  I  am  equally  sure-that  the  original  act 
ought  not  to  remain  the  law  and  that  we  could  accomplish  all 
It  Is  desirable  to  accomplish  by  simply  providing,  as  I  suggested 
yesterday,  that  the  federal  courts  sitting  in  the  various  Stales, 
when  they  obtain  juris4lictlon  of  a  case  like  thl.s,  should  dechle 
it  not  only  according  to  the  statutes,  but  also  according  to  the 
rule  of  decision  announced  by  the  highest  judicial  authority  of 
that  State. 

Of  course  I  understand  as  well  as  anylxxly  that  there  are 
some  States  In  the  Union  which  still  jterslst  In  the  old.  harsh, 
and  unjust  fellow-servant  rule  of  the  couinion  law  and  refuse  to 
meet  the  conditions  which  modem  progress  and  civilization  ha%'e 
created.  But.  sir,  I  can  never  agree  that  the  failure  of  a  State 
either  to  perform  a  duty  or.  If  attempting  to  p«'rfonn  It  at  all, 
falling  wisely  to^  perform  it,  can  confer  U|)ou  the  Federal  ^f 
eriunent  a  iwwer  to  act  In  that  contingency. 
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I  belioTp  the  Supreme  Court  of  the  Unitctl  States  will  ulti- 
mately wi«taJn  this  kind  of  legislation.  Indeed,  it  has  now  per- 
formed the  r«'i!iarlciible  and  unusual  feat  of  advising  Congress 
In  advance  that  it  will  sustain  it.  The  decision  under  which 
thc-y  hold  the  first  personal -liability  act  to  be  unconstitutional 
l8  one  of  the  curiosities  of  Judicial  literature  in  that  there  are 
fonr  different  oiiinions  deliveretl  and  no  two  of  them  agreeing. 
Then*  are  actually  three  diswnting  opinions,  and  neither  those 
who  dispont  nor  those  who  concur  concur  or  dissent  on  the  same 
croiind.  A  majority  of  the  court  held  the  act  unconstitutional, 
but  exactly  one- ha  If  of  that  majority  refused  to  concur  in  thi^ 
whole  opinion  of  the  majority.  The  majority  hefd  that  the  act 
was  unconstitutional  because  by  Its  terms  it  included  employ- 
ments and  employees  not  subject  to  feileral  control :  and  the 
opinion  dolivereil  by  the  justice  speaking  for  a  majority  of  the 
court  then  declare<l  that  Congress,  while  it  did  not  have  power 
to  regulate  the  relations  of  employer  and  employees  In  intnistate 
<-omnierce,  did  possess  ample  power  to  regulate  those  relations  in 
interstate  commerce. 

With  that  statement,  not  necessary  to  the  decision  of  the 
ca.'se,  because  they  were  holding  the  law  unconstitutional  on 
another  infirmity — and  generally  the  court  shrinks  from  go- 
ing beyond  the  ne<^essity  of  its  ca!«e:  but  not  so  In  this  in- 
stance— the  court  held  that  Congress  did  hare  the  power  to  reg- 
ulate the  relations  between  master  and  servant  where  they  were 
engasred  in  Interstate  commerce.  But  Justice  Peckhara.  joined 
by  the  Chief  Justice  and  Justice  Brewer,  while  concurring  In 
the  opinion  of  the  majority  that  the  act  under  question  was  un- 
constitutional, declined  to  concur  In  all  which  that  opinion  said  : 
and  then,  as  J  recall,  there  were  three  of  the  justices,  probably 
four  of  the  justices,  who  maintained  that  the  law  was  constitu- 
tional. Justice  Moody  held,  in  that  charity  which  our  legislation 
BO  often  needs,  that  we  did  not  mean  exactly  what  we  said,  be- 
cause to  construe  us  literally  was  to  say  that  we  had  under- 
taken to  do  more  than  we  had  the  power  to  do,  and  therefore  he 
would  assume  that  we  had  only  intended  to  act  within  our 
authority. 

My  recollection  Is  that  Justice  Harlan,  and  probably  Justice 
McKenna,  were  disp<  se<l  to  concur  and  probably  expresst^l  a 
concurrence  in  the  dissenting  opinion  of  Justice  Moody,  and  that 
Mr  Justice  Holmes  «lellven'd  an  of>lniou  in  which  be  did  not 
agree  with  Mr.  Justice  Mo«uly.  or  with  the  majoritv,  or  with 
Mr.  Justice  Peckham,  or  with  Mr.  Chief  Justice  Fuller,  or  with 
Mr.  Justice  Brewer,  and  contended  that  it  was  ea.sy  to  construe 
the  expression  "  engage*!  in  interstate  commerce"  to  mean 
"  while  engage*!  in  Interstate  commerce." 

I  think  probably  it  is  true  that  the  declaration  of  the  ma- 
jority that  the  Congress  has  power  to  regulate  the  relations  of 
master  and  servant,  novel,  and  in  my  opinion  dangerous  as  it  is, 
will  become  the  settled  law  of  the  land.  But.  sir.  if  Congress 
have  that  power  it  ought  not  to  exercise  it  except  upon  extraor- 
dinary occasions. 

I  have  in  my  mind  an  Illustration  of  how  foolish  and  even 
absurd  the  attempt  to  regulate  local  matters  from  Washington 
often  happens  to  be.  There  is  in  Texas  a  railroad  nmnlng  from 
Dallas  to  Wichita  Falls.  It  goes  through  my  own  home  town  as  It 
passes  betw(>en  tiie  two  termini.  Tliat  train,  starting  In  the 
morning  at  Wichita  Falls,  reaches  Dallas  in  the  afternoon.  At 
no  time  on  that  journey  of  l.V)  miles  is  there  a  single  wheel  of 
a  single  coach  of  tl'.at  train  off  the  soil  of  Texas.  In  no  minute 
of  the  Journey  is  any  man  operating  tliat  train  off  the  soil  of 
Texas.  The  nearest  i>oint  to  a  jurisdiction  outside  of  our  own 
Is  more  than  7  miles,  and  yet  the  Federal  Government  lias  as- 
sume*! control  over  that  train  and  has  compelled  its  conductors 
and  Its  engin»'ers  to  disregard  the  local  railroad  regulations  of 
Texas  and  submit  themselves  to  the  regulations  of  the  General 
Government. 

rnder  the  old  system  one  of  the  conductors  lived  at  Dallas 
and  another  at  Wichita  Falls,  one  leaving  Wicliita  Falls  In  the 
early  morning  and  arriving  at  Dallas  in  the  afternoon,  the 
other  leaving  Dallas  shortly  after  noon,  arriving  at  Wichita 
Falls  that  night  about  10  o"clr»ck.  The  run  was  an  easy  one; 
tlM-y  had  their  homos  established,  and  neither  conductor  found 
It  inconvenient  or  disjigreeable,  nor  can  any  man  by  any  stretch 
of  the  imagination  consider  it  dangerous  to  the  safety  of  com- 
merce. 

And  yet,  as  It  happened,  every  otlier  day  the  conductor  was 
on  duty  from  alniut  1  o'clock,  the  time  his  train  left  Dallas, 
until  10  o*cl«x'k  at  night,  when  it  reached  Wichita  Fall.«.  and 
was  under  the  necessity  the  next  morning — and  this  happened 
only  every  other  day — of  leaving  Wichita  Falls  about  6  o'clock 
en  route  to  Dallas.  By  the  time  he  reached  there  he  had  boon 
on  his  run  a  little  more  than  sixteen  hours.  The  consequence 
was  the  federal  authorities  Interrupted  the  orderly  arrange- 
ments of  these  conductors  and  comi>elled  them  to  give  up  their 
Lome*  at  the  termini  of  the  railroad ;  and  they  both  have  the 


good  fortune,  which  somewhat  compensates  for  the  loss  of  their 
former  homes,  of  being  comi^elled  to  live  In  my  own  home  town, 
wlii'h  is  one  of  the  most  deliglitful  in  the  world. 

But.  Mr.  President,  it  Is  a  grotesque  absurdity  for  the  Fo<!eral 
Government  to  Interfere  with  an  arrangement  like  that.  Now, 
the  true  rule  was,  and  ought  to  have  been,  and  It  ought  to  have 
been  so  declared  by  the  court,  that  as  to  every  Interstate  iwis- 
senger  on  that  train  the  Jurisdiction  of  the  Feileral  Governnieut 
was  complete.  The  Federal  Government  could  say  how  miich 
he  should  be  charg«Hl,  and  could  prescribe  such  regulations  as 
insurcHl  his  safety,  not  the  safety  of  the  citizen  of  Texas  en- 
gag«>»l  In  a  transaction  wholly  within  our  State:  but  It  lia«l  a 
right  to  say  that  this  train  should  be  run  by  such  safe  appli- 
ances as  would  guard  the  interstate  traveler  against  danger  and 
accident.     I  do  not  deny  that. 

But,  Mr.  I'resldent,  how  much  the  individual  who  opera te<l 
that  train  shall  be  entitled  to  recover  from  the  railroad  c-nw^ra- 
tion  which  operates  it  Is  not  commerce,  and  ought  not  to  be 
regulated  by  the  Fe*Ieral  Government.  By  what  stretch  of  the 
Imngination  can  a  man  conceive  that  the  distribution  of  the  pro- 
cee«ls  of  the  judgment  when  recovered  bears  any  relation  to  the 
commerce  of  the  United  States?  It  Is  absolutely  IndefenslhU'. 
Mr.  President,  and  I  do  not  wholly  despair  that  the  court  will 
ultimately  so  hold  it. 

I  want  to  leave  this  statement  on  the  records  of  this  C.ui- 
gn-ss.  that  unless  the  court  does  hold  that  finally,  the  power  aiwl 
jurisdiction  of  every  State  In  this  Union  over  every  railn>ad 
and  every  railroad  employee  in  America  will  be  complet»>ly 
dlvestiHl :  for  if,  in  the  case  I  instanced  a  moment  ago,  of  a  purely 
intrastate  train,  beginning  its  Journey  in  the  State,  ending  its 
journey  in  the  State,  with  90  per  cent  of  its  passengers  destined 
for  a  point  within  the  State,  is  within  the  fedenti  jwwer,  then 
every  train  must  be.  I  am  sure  that  no  train  will  ever  make 
a  trip  that  either  at  one  point  or  another  some  man  whose  jour- 
ney will  take  him  beyond  the  borders  of  the  State  will  not  be- 
come one  of  its  passengers.  The  absurdity  of  this  rule  Is  that 
one  single  interstate  passenger  boarding  the  train  within  8 
miles  of  where  he  may  cross  the  border  of  the  State  gives  char- 
acter to  the  whole  train  against  9t»0  purely  intrastate  travelers. 

Not  only.  Mr.  President,  must  we  finally  come  to  the  i>oint 
that  the  Fe<leral  Government  will  control  the  railroads  abso- 
lutely, control  all  their  employeesi,  regulate  their  wages,  regulate 
their  hours,  regulate  the  recovery  of  their  damag«^s,  and  regu- 
late the  distribution  of  that  nvovery :  but  the  complete  mastery 
and  control  of  every  railroad  in  Ameri<a  passes  from  the  Stale 
to  the  dominion  of  the  Federal  Government. 

Mr.  Preshlent,  I  shall  not  detain  the  Senate  at  this  time  to 
argue  this  matter,  but  I  do  earnestly  entreat  the  Senators  who 
have  charge  of  the  bill  that  they  make  it  still  more  an  improve- 
ment over  the  existing  hiw  by  incorporating  into  it  an  ameiid- 
ment  which  will  provide  that  whenever  a  litigant,  in  pursuance 
of  the  right  conferred  upon  him  here  to  resort  to  either  the 
Stat*'  or  the  United  States  courts,  exercises  his  election  and  In- 
stitutes his  suit  in  a  state  court,  the  common  carri«>r  shall  then 
have  no  right  or  power  to  remove  it  into  a  fe«loral  court. 

We  are  all  familiar  with  the  rule  that  when  two  courts  have 
juristllction  over  the  same  subject-matter,  the  court  whose  juris- 
diction is  first  invoked  shall  be  permitted  to  proceeil  to  a  con- 
clusion of  the  case.  I  only  ask  that  that  ancient  and  safe  and 
just  rule  be  written  into  this  bill,  so  that  If  a  citizen,  in  pur- 
suance of  the  permission  granted  by  the  bill,  does  biiug  his  suit 
in  the  state  court,  he  shall  not  be  «lraggod  by  the  c*>mmon  car- 
rier tlie  distance  of  many  miles  and  put  to  the  burdensom*  ex- 
pense incident  to  litigation  In  federal  courts  That  is  so  Just 
and  reasonable  that  it  seems  to  me  there  would  be  no  vote 
against  it  in  all  the  Senate. 

Mr.  President,  the  Senator  from  Kentucky  [Mr.  PaynterI, 
who  proposed  an  amendmont  yestertlay,  has  in  his  hand  now- 
still  another  amendment  along  the  line  I  have  just  suggested. 
If  wo  can  have  the  adoption  of  that  amemlmont,  I  would  be 
ready  to  take  the  vote  on  the  bill,  and  I  would  even  be  ready 
to  vote  for  It,  not  because  I  believe  in  the  principle  of  the  legis- 
lation, but  because  I  believe  the  bill  would  then  make  a  very 
distinctive  improvement  upon  legislation  to  which  I  can  nJt 
consent  in  principle, 

Mr.  President,  if  I  left  this  matter  to  stand  without  further 
explanation  to  some  Senator  who  happened  to  read  what  I 
sai*l  yesterday  or  to-day,  or  some  one  not  a  Senator,  It  might 
appear  that  I  was  op[>o<^>d  to  the  existing  law.  I  voted  for 
that  law,  but  I  voted  for  it  bo<^ause  I  beIi«^vod  It  was  better 
than  the  state  of  law  as  It  then  stood  under  the  decisions  of  the 
court  But  as  the  Senator  from  Wis<-ousin  [Mr.  La  FolletteI, 
who  took  such  an  earnest  interest  in  this  matter,  and  other 
Senators  well  remember,  I  believed  then  just  as  I  hare  ei- 
pres.s«xi  myself  yesterday  and  to-day.  that  we  would  have 
served  a  wise  policy  in  a  wiser  way  to  have  compelled  the  fed- 


eral courts  to  decide  these  cases  when  they  reached  the  federal 
courts,  both  according  to  the  statutes  and  according  to  the 
rules  of  decision  announced  by  Its  highest  tribunal. 

Un*l*'r  the  old  law  not  many  of  these  cases  could  re«ch  a 
fe<leral  court,  ('f  course  those  railroad  corporations  chartered 
under  a  law  of  Congress  could  litigate  in  the  fe«l*^ral  courts, 
and  it  sometimes  hapi>ened  that  there  were  cases  of  diverse  citi- 
zenship, which  *'nabled  them  to  litigate  In  the  federal  court. 
It  was  a  case  of  diverse  citizenship  out  of  which  grew  what  I 
think  must  always  i>e  regretted,  as  the  rule,  in  the  Baugh  case, 
whl<'h  made  thU  legislation  necessary  or  left  all  of  the  men 
subject  to  the  Jurisdiction  of  the  federal  courts  exixjsed  to  the 
ancietit,  indefensible,  harsh,  and  unjust  rules  of  the  common 
law. 

Mr.  PAYNTER.  Before  the  Senator  from  Texas  takes  his 
seat  I  should  like  to  have  read  the  ameiuluient  to  which  he 
referr*^*!  in  his  remarks. 

The  PRESIDINt;  OFFICER  (Mr.  Sitheblaxb  in  the  chalrK 
Dw's  the  Senator  from  Texas  yield  to  the  Senator  from  Ken- 
tucky? 

Mr.  BAILEY.     I  do. 

Mr.  PAYNTEU.  I  suggeste«i  yesterday  an  amendment  giving 
exclusive  Juri8<li*-tion  to  the  state  courts.  I  would  very  much 
prefer  seeing  the  bill  confer  exclusive  jurisdiction  upon  state 
courts. 

Mr.  BAILEY.     So  would  I.  Mr.  President. 

Mr.  PAYNTER.  But  in  deference  to  the  opinion  of  others 
who  desire  the  same  puriH»se  to  be  accompiishe*!  that  I  have  In 
view,  I  offer  an  amendment  which  will  give  to  the  plaintiff  the 
right  to  select  the  forum  In  which  his  ca.se  shall  l>e  tried.  He 
can  s«»lect  the  f*'*leral  or  tfie  state  court,  as  he  may  prefer,  to 
try  his  case  arising  under  the  act  in  question. 

Mr.  B.VILEY.      I  will  ask  the  Secretary  to  read  the  amendment. 

The  PRESIDING  OFFICER.  The  Secretary  will  read  tlie 
amendment. 

The  Secbetabv,  After  the  word  "  States,"  In  line  9,  on  page 
2,  Insert : . 

And  no  caw  arlsliiK  under  this  act  and  brought  in  any  state  court  of 
comp«ti>nt  Jurisdiction  shall  be  removed  to  any  court  of  the  United 
States. 

Mr.  BAILEY.  That,  Mr.  President.  Is  entirely  agreeable  to 
me,  betrause  it  takes  these  cases  out  of  the  oinratlon  of  the 
removal  act.  Like  the  Senator  from  Kentucky,  I  would  prefer 
that  these  cases  should  be  (X>nfined  exclusively  to  state  courts, 
but  there  are  a  nunil)er  of  gentlemen  who  express  a  willingness 
to  supjkort  an  amendment  like  this  who  hesitate  about  the 
amendment  of  the  other  kln*l.  I  yield  with  the  Senator  from 
Kentucky  on  the  other  amendment,  and  I  am  -ready  to  vote  for 
the  bill  if  those  in  charge  of  it  will  agree  to  this  amendment. 
But  Mr.  Pre8id*'nt,  while  as  long  as  the  law  is  on  the  statute 
books  I  will  strive  to  make  it  better  than  it  is,  but  I  reserve  the 
right  whenever  I  can  have  the  opportimity  to  repeal  it  with 
one  that  restores  this  whole  matter  to  the  States,  I  shall  be 
more  than  glad  to  do  It. 

Mr.  BROWN.  It  is  very  obvious  the  bill  can  not  be  disposed 
of  before  2  o'clock,  and  I  think  it  would  be  of  great  assistance 
to  the  Senate  If  those  Senators  proposing  amendments  would 
have  them  printed.  I  would  like  to  have  the  amendment  just 
offered  printed,  not  only  In  the  Record,  but  as  amendments  are 
prlnte*!.  I  also  desire  to  have  an  understanding,  by  unanimous 
cons«>nt,  that  the  further  consideration  f>f  the  bill  shall  be  pro- 
ceedwl  with  to-nuirrow  morning  Immediately  after  the  routine 
morning  business. 

Mr.  IL\LE.    The  order  Is  to  include  all  the  amendments. 

Mr.  BROWN.  All  the  amendments  Senators  have  been  talking 
about. 

The  PRESIDING  OFFICER.  The  Senator  from  Nebraska 
requ«^st8  that  the  amendments  be  prhited,  and  it-will  be  so  or- 
der«^l  unless  obje*'tion  is  made.    The  Chair  hears  no  objection. 

Mr.  H.VLR    I  offer  an  nmendmeiit  to  be  printed. 

The  l'RESIDIN<i  OFFICER.  The  Secretary  will  read  the 
amen«lment  sent  to  the  desi-  by  the  Senator  from  Maine. 

The  Skcbetary.  On  page  2.  line  1.1.  after  the  word  "  injury," 
strike  out  the  remainder  of  the  section  and  insert  in  lieu  thereof 
the  following: 

Shall  survive  and  majr  be  pros«»cuted  by  the  next  heir  or  Icjral  repre- 
sentative of  the  *le<'<>as4»d  plaintiff  In  the  ord«*r  of  pr«'ced»'nce  fixed  by 
law  of  the  State  where  the  trial  take*  plac*-.     Any  sums  recovered  and 

f>ald  In  such  suit  shall  be  re<^ived  and  distributed  in  the  order  fixed  by 
aw  in  9uch  State. 

The  PRESIDl  .\G  OFFICER.    The  amendment  will  be  printed. 

Mr.  HALE.  The  Senator  from  Montana  [Mr.  Dixon]  has  an 
amendment  pending. 

Mr.  DIXON.  I  offered  yesterday  an  amendment  which  Is 
not  quite  so  broad  as  that  now  offercil  by  the  Senator  from 


Kentucky  [Mr.  PAYKTEa].  It  was  printed  this  morning,  and  la 
now  on  the  table. 

Mr.  HALE.     It  has  been  printed? 

Mr.  DIXON.  It  has  been  printed.  It  followed  generally  the 
general  provisions  of  Congress  in  the  act  of  1888  relative  to 
national  banks,  which  made  national  banks,  for  the  puriK>8e  of 
litigation,  citirens  of  the  States  in  which  they  are  located. 

The  amendment  which  I  offered  yesterday  and  which  is  now 
printed  provides — 

That  every  common  carrier  hy  railroad  Ruhject  to  the  provisions  of 
this  act  shall  be  deemed  a  ciiizeti  of  every  State  Into  or  through  which 
Its  line  of  railroad  bhall  be  construct*d  or  extend. 

This  would  give  a  double  forum  in  which  to  try  cases.  Where 
a  federal  question  was  involved,  the  defendant  c*>uld  still  go 
into  a  fetleral  court ;  but  where  no  federal  question  was  in- 
volved, In  the  local  district  court  of  the  State  where  the  injury 
hapiM'ued.  I  think,  so  far  as  that  is  concerne*!,  it  Is  a  better 
provision,  probably,  than  the  amendment  of  the  Senator  from 
Kentucky. 

Mr.  BORAH.  I  presume  this  amendment  will  go  over  until 
to-morrow. 

Mr.  DIXON.     I  presume  it  will  go  over  und»^r  the  agreement. 

Mr.  BORAIL  I  call  the  attention  of  the  Senator  from  Mon- 
tana to  the  fact  that  if  he  will  analj-re  his  amendment,  he  will 
fln*l  that  that  is  not  the  result  of  the  amendment.  SupiK>se  the 
railroad  company  was  running  through  10  different  States,  it 
would  give  It  10  different  citizenshli^. 

Mr.  DIXON.     But  the  plaintiff  would  have  only  one  citizenship. 

Mr.  BROWN.  I  ask  that  my  request  for  the  further  consid- 
eration of  the  bill  to-m«>rrow  morning  be  put  to  the  Senate. 

The  PRESIDING  OFFICER.  The  Senator  from  Nebraska 
asks  unanimous  consent  that  at  the  close  of  the  morning  busi- 
ness to-njorrow  the  Senate  shall  proceed  with  the  consl*leration 
of  the  pending  bill.  Is  there  objection  to  the  request?  The 
Chair  hears  no  objection,  and  it  will  be  so  ordered. 

COUBT  or  COMMEBCE,  ETC. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  unfinished  busi- 
ness, which  is  Senate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for  other 
puritoses. 

.Mr.  ROOT.     Mr.  President 

Mr.  ELKINS.  If  the  Senator  from  New  York  will  yield  to 
me,  I  suggest  the  want  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  New 
York  yield  to  the  Senator  from  West  Virginia? 

Mr.  ROOT.    I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia suggests  the  absence  of  a  quorum.  The  Secretary  will  call 
the  roll. 

The  Secretary  called  ,the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

Aldrich 

Italley 

Borah 

IV>urne 

Hrandegee 

BrlKKS 

Brown 

Bulkeley 

Burkett 

Burnham 

Burrows 

Burton 

(■"arter 

rhaml>crlain 

Clapp 

Mr.  CLARK  of  Wyoming.  I  wish  to  state  that  my  colleague 
[Mr.  Wabken]  Is  unavoidably  ab.sent  from  the  city. 

The  VICE-PRESIDEN'T.  Fifty  seven  S<'nators  have  answere*! 
to  the  roll  call.  A  quorum  of  the  Senate  Is  present  The  Sen- 
ator from  New  York  will  proceed. 

Mr.  ROOT  resumed  the  speech  begun  by  him  yesterday. 
After  having  spoken,  with  Interruptions,  for  nearly  three  hours, 

Mr.  ELKINS.     Mr.  President 

The  VICE-PRESIDENT.  I>*>es  the  Senator  from.  New  Yorlt 
yield  to  the  Senator  from  West  Virginia? 

Mr.  ROOT.     I  <lo. 

Mr.  ELKINS.  I  rose  to  move  an  adjournment,  unless  the 
Senator  prefers  to  continue. 

Mr.  ROOT.  Mr.  President,  I  will  not  now  ask  the  Senate  to 
continue  longer. 

[For  Mr.  Root's  entire  speech  see  Senate  proceedings  of  April 
1.  1910.] 


Clark.  Wyo. 

Oalllnger 

nios 

Clarke,  Ark. 

tJore 

Bayner 

Clay 

r.nKRenheim 

Root 

Crawford 

IluKhes 

Hint  mens 

Cummina 

Johnston 

Smith.  Mich. 

CurtU 

Jones 

Smwt 

Davis 

Koan 

Stephenson 

Depew 

I>a  Kollette 

Stone 

Dick 

Mc<'umbcr 

Suth*-rland 

Dillingham 

Money 

Taliaferro 

Dixon 

Nixon 

Warner 

Elkins 

(tverman 

Wetmore 

Fl«tcher 

Pase 

Flint 

I'ercT 

. 

Foster 

Perkins 
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ments  of  tlioso  con.luctors  and  ooniiM»lle(l  thorn  to  give  up  their    rress.xi    myself   yesterday    and    to-dav.    that    we    would    have 
Aoxues  at  the  teruiini  of  the  railroad ;  and  they  both  have  the  I  served  a  wise  policy  in  a  wiser  way  to  have  compelled  the  fed- 


not  (iuite  so  broad  as  that  now  offeretl  by  the  Senator  from  I  1,  1910.] 
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Mr.  ET.KIN?.  I  yield  to  the  Senator  from  Illinois  to  move 
an  executive  S"S8luu. 

EIF.CCTm   8E.S8I0X. 

Mr.  CrLIX)M.  I  move  tliat  the  Senate  proceed  to  the  COQ- 
siderutiou  of  executive  business. 

The  luotion  was  airreed  to;  and  the  Senate  proceeded  to  the 
oottsideriitiou  of  executive  business.  After  five  minutes  spent 
In  exe<utlv«»  wssion  the  doors  were  reof>eno<l.  and  (at  5  o'cl(x;k 
and  7  uiiuiitis  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Friday,  April  1,  3V10,  at  12  o'clock  meridian. 


iti 


-  NOMIXATIOXS. 
EtrcMiire  nomimatiom$  ncrivei  by  the  Scncte  Msrvh  SI.  1910. 

I.fDIAN    I.XSPKCTOB. 

WaltfT  B.  HIII.  of  Biilii.-«,  M.>at,  to  bo  an  Indian  inspector 
(Irrigation  eu>:in«x«r),  to  take  effect  March  29,  1910,  at  exinra- 
tkia  of  term.     (Umppointiuent.) 

Al'POI-NTJJtNTS   15   THE   ARMT. 
O0.\^T  AKTH.I.F«Y  CORPS. 

To  he  $ccond  lieutenant,  icith  ronk  from  March  f6,  1910. 

Mawioo  Benjamin  Willett,  of  Ohio,  late  midshipman.  United 
States  Navy. 

To  be  tocond  UrHtcnantn,  tciffc  rank  from  March  27,  1010. 

Belton  O'Neall  Kennedy,  of  Pennsylvania. 

Cary  Robinson  Wilson,  of  Virplnia. 

John  Herman  Hood,  of  the  District  of  Columbia. 

Itichard  Steams  l>odRon.  of  Virginia. 

Carl  I'no  North,  of  Michigan. 

Philip  Milnor  IJungKtodt,  of  Maryland. 

Jos*>i>h  Fro<lri<'k  t'ottrell,  of  rcnnsyivnnia. 

Edward  Ijithrop  I>yer,  ot  Massachasetta. 

Wallace  LorinR  Clay,  of  New  York. 

Walter  I^ucas  Clark,  of  Vermont. 

Fredrick  Eustls  Kinsman,  of  Oieoreio. 

Simon  Willard  S{>erry.  of  California, 

Daniel  Nanny  Swan,  jr.,  of  Utah. 

Charles  M.   Steoso,  of  ronnsylvaoia. 

Harry  Wylie  StovalL,  of  Georgia. 

Richard  FVrguson  Cox.  of  California. 

Rex  Chandler,  of  Indiana. 

John  I'iersol  M<-4  'askey,  jr.,  at  large. 

Edward  Stuart  Harrison,  of  Virginia. 

Pbomotton  IK  the  -Vxmt. 

CII.VPLAIX. 

Chaplain  Janif«  W.  Hillman.  Sixteenth  Infantry,  to  be  chap- 
lain with  the  rank  of  major  from  March  29,  1910. 

Pbomotioxs  in  the  Navy. 

CommandoT  Richard  M.  Ilnphos  to  be  a  captain  In  the  navy 
from  the  11th  day  of  March,  1910,  vice  Capt.  Chauncey  Thomas, 
_pn)iuoted. 

Commander  Frank  W.  Bartlott  to  be  a  captain  In  the  na%-y 
from  the  17th  day  of  March,  1910,  vice  CapC  William  A.  Mar- 
shall, promoted. 

Lieot.  Coninjiuidcr  Edward  I^  Reach  to  he  a  commander  in  the 
navy  from  the  11th  day  of  March,  1910,  vice  Commander  Rich- 
ard M.  Ilughos.  promoted. 

The  foll«»win?-naniiMl  ensigns  to  be  nontenants  (junior  jrade) 
In  the  navy  from  tlio  olst  day  of  January,  1910.  uix)n  tiie  com- 
pletion of  throe  years"  service  In  present  grade: 

Georjro  V.  Stewart, 

Albert  Norris. 

William  Iiaj^raloy.  and 

Benjantin  I>uttou.  jr. 

Medicnl  Ins!i>ector  William  R.  Du  Rose  to  be  n  medical  dl 
rector  In  the  navy  from  the  .'tth  day  of  March,  1910,  rice  MiHii- 
cal  Director  ik-orse  E.  IL  Harmon,  retirtnl. 

Tl»e  fol low inc- named  citizens  to  bo  a.«5sistant  surjceons  In  the 
navy  from  the  2Sth  day  of  March,  1910.  to  fill  vacancies  existin;; 
lu  that  grade  on  tliat  date: 

Griffith  E.  Thomas,  a  cititon  of  Michigan; 

Clyde  B.  Canieror,  a  citizen  of  Illinois; 

Gardner  E.  liol>ert8on,  a  citizen  of  New  York ;  and 

William  II.  Connor,  a  citizen  of  Ma.ssachusetts. 
^     Machinist  James  J.  Cotter  to  be  a  clilef  machinist  In  the  navv 
from  the  30th  day  of  July.  1909,  after  the  completion  of  six 
years'  service  In  jkresent  grade. 

Aw«t.  Sflrg.  Philip  E.  Garrison  to  be  a  pnmed  assistant  «ur 
geon  lu  the  navy  from  the  1st  day  of  June,  1909,  uiwn  the  com- 
pletion of  three  years'  service  in  present  grade. 


The  following-named  citlaens  to  be  assi!»tant  surgeons  In  the 
navy  from  the  2Sth  day  of  March,  1910,  to  fill  vacancies  exist- 
ing in  that  grade  on  that  date: 

Andrew  B.  I>avidson,  a  citizen  of  Pennsylvania. 

William  L.  Irvine,  a  citizen  of  lUiode  Island. 

Firle  W.  Phillips,  a  citizen  of  New  York- 
James  A.  Baas,  a  citizen  of  Maryland. 

iMmcan  C  Walton,  a  citizen  of  Maryland. 

Walter  A.  Bloedom,  a  dtlzen  of  Nebraska. 

Arthur  B,  Cecil,  a  citizen  of  .Maryland. 

Irving  W.  Bobbins,  a  citizen  of  California. 

Ilarry  E.  Jenkins,  a  cltlxen  of  Virginia. 

George  E.  W,  French,  a  citizen  of  Pennsylvania. 
-  Stanley  D.  Hart,  a  citizen  of  Connecticut. 

Frank  W.  Thf>mpson,  a  citizen  of  Connecticut. 

Willard  J.  Ki<idi<k,  a  citizen  of  -NortJi  Carolina. 

Joseph  J.  A.  Mc.Mullin,  a  citizen  of  rennsylvania. 


CONFIRMATIONS. 

Executive  nominations  confirmed  by  the  Senate  March  SI,  1910. 

Secbetabies  or  Emrabsies. 

George  T.  Weitael  to  l>e  second  secretary  of  the  embassy  at 
Mexico,  Mexico. 

IVrry  Belden  to  be  third  secretary  of  the  embassy  at  Berlin, 
Germany. 

William  Walker  Smith  to  be  third  secretary  ot  the  embas.sy 
at  Constantinople,  Turkey. 

Sheldon  L.  Crosby  to  be  third  secretary  of  the  embassy  at 
London,  England. 

Willing  Spencer  to  be  third  secretary  of  the  embassy  at  St. 
Petersburg,  Russia. 

SECBETABirS   OF   LbGATIOTIS. 

Richard  C.  Bundy  to  be  secretary  of  the  legation  at  Mon- 
rovia, Liberia. 

Cliarlos  B.  Curtis  to  be  secretary  of  the  legation  at  ChrlsU- 
ania,  Norway. 

Richard  O.  Marsh  to  be  secretary  of  the  legation  at  Panama, 
Paiuima. 

-\rthur  Orr  to  be  secretary  of  tlie  legation  to  Greece  and 
Montenegro. 

Cliarles  Punning  White  to  be  secretary  of  the  legation  at 
Habana,  Cuba. 

Pexsiox  Ace:?t. 

Charles  A.  Orr  to  be  pension  agent  at  Buffalo,  N.  X. 
PaoMona^fi  iw  the  Navy. 

The  followlng-namod  paymasters  with  the  rsuk  of  llentonnnt- 
commander  to  be  paymasters  with  tlie  rank  of  lieuteuant-coia- 
mandor : 

Ctiarles  R.  O'ljonry, 

Charles  W.  Eliason, 

Cuthbert  J,  Clebome, 

John  D,  Robnett, 

George  W.  Pigrnan,  Jr., 

George  W.  Ri^eves,  jr., 

Ray  Spear,  and 

Christian  J.  l^eoJ>les. 

The  following-mimed  assistant  naval  constructors  with  tl»o 
rank  of  lieutenant  <  junior  tni.io)  to  be  assistant  naval  con- 
structors with  tlje  rank  ot  lieutenant: 

liOe  S.  Border. 

John  C.  Sweeney,  jr.. 

Janws  O.  Gawne,  and 

Alva  B.  Court 

Postmasters, 
ili.ikois. 

Marthi  A.  L.  Olsen,  at  Do  Kalb,  111. 

MASSACm  SETTS. 

Willlani  E.  Dunbar,  at  Tannton.  .Mam. 
John  W.  Richanlson.  at  \Vinciiest*ir.  .Mass. 
Jolm  A.  Tiiayer,  at  Atll<4K»ro,  Mass. 

MICHIGAN. 

Charles  R.  Culver,  at  Carson  City,  .Mich. 

:»OBTn   DAKOTA. 

Edward  U.  Tuueil,  at  Docden,  N.  Dak. 

PE.N.NSTLVAMA. 

William  E.  Housel,  at  I>cwisburg,  Pa. 
Christian  W.  Houser,  at  Duryea,  Pa- 
Harold  J.  Mahon,  at  Plttston.  Pa. 
Ciiarles  S.  Martin,  at  AUentowu.  Pa. 

BOCTU   CAKOUXA. 

Maggie  M.  Moore,  at  Yorkville,  S.  a 


HOUSE  OF  REPRESENTATIVES. 

Thuksday,  March  31^  1910. 

The  House  met  at  12  o'chx-k  noon. 

■pniyor  by  the  Chaplain.  Rev.  Henry  K.  Condon,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
apiiroved. 

CORSrCTIOX. 

Mr.  PADGETT.  .Mr,  Speaker.  I  want  to  ask  to  have  a  little 
correction  made  In  the  Record.  On  page  4010,  in  answer  to 
a  tpiestlon  of  the  gontleman  from  Texas  l^Ir.  Randell]  I  am 
made  to  say  *'  wo  are  a  little  over  8,000  oificors  short  in  the 
navy."  It  should  be  800.  I  ask  that  one  of  the  ciphers  be 
stricken  out. 

The  SPE.\KER.  Without  objection,  the  correction  will  be 
made. 

DIPI.OMATIC   AXD   COT^Sn.AB   APrBOPKIATION   BILL. 

Mr.  FOSTER  of  Vermont.     Mr.  Speaker 

Mr.  WILSON  of  Pennsylvania.     .Mr.  Sixakor- 


The  SPEAKER.  For  what  iiuriKjse  does  the  gentleman  from 
Vermont  ris*-? 

Mr.  FOSTER  of  Vermont.  I  call  up  the  conference  reix>rt  on 
the  diplomatic  and  c«>nsular  approiuiatiou  bill 

Mr.  WILSON  of  Pennsylvania.  I  dealrc  to  make  a  motion 
for  thange  of  reforenoe. 

Tlie  SPE.VKER.  The  gentleman  Is  recognized  who  saj-s  he 
rl.sos  to  a  privileged  rei»ort  undor  the  rules. 

Mr.  WILSO.N'  of  Pennsylvania.     A  i»ariiameutary  Inquiry. 

The  SPEAKER.  The  geutleuiuu  from  Vermont  IMr.  Eosteb] 
is  recognized. 

Mr.  FOSTER  of  Vermont.  Mr.  S|>eaker,  I  call  up  the  con- 
ference report  on  the  bill  H.  R.  192,V»,  the  diplomatic  and  con- 
sular appropriation  bill,  and  at>k  that  the  statement  t>e  road  in 
lieu  of  the  rein^rt. 

The  SPE.\Ki:R,  The  gentleman  from  Penusjivanla  [Mr. 
Wii.«o.'»]  ris«'s  to  a  parliamentary  inquiry. 

Mr.  WILSON  of  l'oini.«ylvania.  Mr.  Si^akor,  I  want  to  ask 
what  effect  the  presentation  of  the  privileged  report  made  by 
the  gentleman  from  Vermont  [Mr,  Fostiji]  would  have  upon 
the  right  to  move  a  change  of  reference  immediately  after  the 
reading  of  tiio  Journal? 

TIjo  SPE.AKER.  Does  the  gentleman  desire  to  make  a  mo- 
tion for  a  cluinge  of  reference,  by  the  authority  of  a  conunlttee, 
from  one  committee  to  another? 

Mr.  WIIJ!;0.\  of  Pennsylvania.     No. 

The  SPE.\KER.     He  does  not  desire  that? 

Mr.  WILSON  of  Pennsylvania.  As  a  Member  of  the  House 
I  desire  to  move  a  change  of  reference. 

Tlie  SPIL\KER,  But  does  the  gentleman,  complying  with 
the  rule,  desire  to  move  a  cliauge  of  reference?  Does  he  make 
this  motion  by  virtue,  as  the  rule  provides,  of  the  direction  of 
a  committee? 

Mr.  WIL.soN  of  Pennsylvania.  Mr.  Si»eaker,  I  do  not  under- 
stand that  the  rules  provide  that  It  l)e  by  direction  of  a  com- 
mittee. 

Tire  SPE.VKER.  The  Chair  will  have  the  rule  in  a  moment. 
A  motion  to  change  a  reference  within  the  terms  of  the  rule  Is 
In  order  Immediately  after  the  reading  of  the  Journal. 

The  rule  is  as  follows,  Rule  2iLXIII,  clause  3,  found  on 
page  420 : 

All  oth*r  hlll«,  momorlals,  and  rwtolutlons  may.  In  like  m«nn«r,  l>* 
delivered.  Indorsed  with  the  names  of  Members  Introdiictnc  thetn.  to 
the  Speaker,  to  be  by  bim  referri'd,  and  tbe  titles  and  referene<*9 
thereof  and  of  all  bills,  resolutions,  and  documents  referred  under  the 
rub's  .shall  be  ent"red  on  the  Journal  and  firlntod  In  the  Recokd  of  the 
next  day,  and  rorrection  in  can*  of  error  of  ref»-renc-e  may  be  made  by 
the  iiouw,  without  det>ate,  la  anordance  with  Kiile  XI,  on  any  day, 
Imnx'diately  after  the  reading  of  the  Journal,  by  unanioK>ua  consent,  or 
on  notion  of  a  committee  claiininK  Jurisdiction,  or  on  the  re|)ort  of  the 
committee  rlaimini;  jurisdiction,  or  on  tl»e  report  of  the  committee  to 
whii-h  the  hill  has  been  erruOeoasly  referred. 

Now,  then,  the  gentleman  asks  unanimous  consent  for  a- 
cliange  of  reference. 

Mr.  WILSON  of  Pennsylvania.  I  ask  unanimous  consent  for 
a  change  of  reference. 

.Mr.  DALZELL.     I  call  for  the  regular  order. 

Tlie  SPHMvER.  Tlie  gentleman  from  Pennsylvania  calls  for 
the  regular  order,  which  Is  equivalent  to  an  objection. 

Mr.  B.\RTLirrT  of  Georgia.    A  parliamentary  Inquiry. 

The  SPEAKER.     The  gentleman  will  state  It. 

Mr.  BARTLl-riT  of  Georgia.  I  understand  the  rule  which 
the  Clialr  has  read  applies  to  existing  committees.  This  is  not 
an  existing  comntittee.  The  reference  was  made  to  a  certain 
committee  on  rules,  and  under  the  action  of  the  House  a  new 
Gommlttee  on  the  Rules  lias  l>ecn  constituted,  and  the  old  Com- 
mitt«'e  on  Rules  was  disltatKled — I  do  not  recall  the  exact  lan- 
guage of  the  resolution — but  it  has  ceased  to  exist     Now,  how 


can  the  House,  In  any  way,  except  as  a  matter  of  privilege,  and 
on  a  motion,  have  a  resolution  which  iias  been  referral  t«»  a 
committee  which  does  not  now  exist  referred  to  a  proi>er  cttm- 
mlttee  unless  the  gentleman  may  relntrcxluce  his  resolution? 

The  SPEAKER.  The  gentleman  frotn  Pennsylvania  demands 
the  regular  order.  The  Chair  will  state,  however,  that  the  gen- 
tleman's motion  Is  not  admissible  by  the  rules.  The  Chair  also 
will  call  attention  of  the  gentleman  to  the  fact  that  there  Is  a 
newly  constitutod  Coniniittee  on  Rules,  the  old  committee  being 
abolishod,  and  it  Is  quite  in  the  power  of  the  gentleman  to  refc-r 
as  many  resolutions  or  bills  as  are  referable  under  the  rule* 
to  tlM>  new  Committee  on  Rules. 

-Mr.  B.MlTLirrT  of  Georgia.     By  reintroducing  them? 

The  SPEAKER.     Preclsolv. 

Mr.  WILSON  of  Pennsylvania.     But  Mr.  Sjioaker 

The  SPEAKER.  But  the  gentleman  from  Pennsylvania  de- 
ma  nde«l  the  regular  order. 

Mr.  WILSON  of  Pennsylvania.  If  I  understand  the  position 
correctly,  this  Is  the  regular  onler;  and  that  is  the  reas«»n  why 
I  am  presenting  the  rule  providing  that  all  bills  and  resolutions 
shall  lie  referred  to  the  resitective  committees.  Now,  the  bills 
and  resolutions  I  have  reference  to,  under  the  motion  which  I 
proi>o«'  to  make,  have  be«>n  Introduced,  and  are  now  a  part  of 
the  n'cords  and  documents  of  this  body,  and  have  not  as  yet 
been  rofofnVl  (n  the  present  Coniniittee  on  Rules. 

The  SPFLKKl^U.  The  gontleman  nskod  unanimous  consent, 
and  the  moment  he  had  asked  unanimous  consent  the  regular 
order  was  demande<l,  which  was  an^^juivalent  to  an  objection. 
In  tho  meantime  the  gontleman  from  Vemtont  pr€«»ented  and 
caIlo«l  up  a  ciuifeponce  rejifirt.  a  question  under  the  rules  of  tlie 
.very  higliest  privllope.    The  gentleman  from  Vermont 

Mr.  CL-\RK  of  Missouri.  Mr.  Speaker,  1  reserve  all  points 
of  onlor.  If  there  are  any  in  It. 

Mr.  FOSTER  of  Vermont  Mr.  Sj^aker,  I  ask  unanimous 
consent  that  the  statement  be  read  In  lieu  of  the  report. 

The  SPUVKER.  The  gentleman  asks  unanimous  consent  for 
the  reading  of  the  statenM?nt  In  lieu  of  the  report  Is  there  ob- 
jection? [After  a  iwiuse.]  The  Chair  hoars  none.  The  gentle- 
man from  Missouri  reserves  all  {tolnts  of  order  on  the  rejtort 

The  Clerk  will  rejid. 

[For  conference  report  and  statement  see  House  proceedings 
of  -March  29.1 

Mr.  FOSTER  of  Vermont  I  move  the  adoption  of  the  re- 
port. 

Mr.  MAN-V.     Mr.  Speaker 

.  Ttu>  SPEAKER.  Does  the  gentleman  yield  to  the  gentleman 
from   Illinois? 

»Ir.  tXDSTER  of  Vermont.     Certainly, 

Mr.  MANN.  I  understood,  Mr.  Speaker,  wlien  the  Senate 
amendments  were  reported  back  to  the  House  we  disagreed  to 
all  of  Uie  Senate  amendments,  and  the  gentleman  from  Vermont 
stated  tliat  the  House  would  have  an  oi>{K)rtuulty  before  the 
Item  for  Colombia  was  acted  on  in  conference  to  vote  ujion  that 
separately.  Evidently  the  gentleman  did  not  have  tliat  imder- 
standing,  or  he  would  not  have  agreed  to  the  rej)ort 

Mr.  FOSTER  of  Vermont  Mr.  Si»eaker,  I  think  I  owe  an 
expUiuatlon  to  the  gentleman  from  Illinois  [Mr.  Mank]  and  the 
gentleman  from  Minnesota  [Mr.  Tawnky].  I  did  not  under- 
stand fully  the  import  of  the  inquiry  that  was  made  at  the  time 
refori-ed  to  by  the  gentleman  from  Illinois  [Mr.  Mas-n].  I  at- 
tempted at  the  time  to  make  it  plain  that,  so  far  as  I  was  con- 
cerned and  tliat  so  far  as  the  Committee  on  Foreign  Affairs  was 
concerned,  there  would  be  no  opposition  to  the  House  taking  the 
matter  under  advisement  when  the  rejKirt  came  in.  I  had  in 
mind.  If  tbe  House  desired  to  take  under  advisement  the  item 
In  question,  it  would  proceed  to  vote  down  the  rejntrt  of  the 
conference  committee.  Certainly  I  did  not  intend  to  mislead 
the  gentlemen. 

Mr.  MANN.  Well,  of  course,  I  know  perfectly  well  that  the 
gentleman  from  Vermont  had  no  Intention  to  deceive  any  Mem- 
ber of  the  House.  However,  it  would  not  have  been  neces&iry 
to  make  any  answer  to  the  gentleman  if  the  proposition  had 
been  to  vote  down  the  conference  refKirt  I  may  say  to  the 
geotlcman  tliat  If  It  had 'been  my  understanding  at  that  time.  I 
should  have  asked  for  a  separate  vole  on  that  Setiate  amend- 
ment which  would  liave  amounted  practically  to  an  iustrucUon 
to  the  conferees  for  or  against  the  Senate  amendment 

Air.  FOSTER  of  Vermont.  Mr.  Speaker,  the  Item  In  question 
grows  out  of  a  treaty  liability  tliat  is  still  inchoate.  The  treaty 
has  been  ratified  by  the  Uuite<l  States,  but  has  not  yet  t>eeu 
ratified  by  Colombia.  So  the  matter  is  still  in  the  hands  of  the 
Deiiartment  of  Stat&  This  department  desires  that  the  appro- 
priation be  made.  The  Committee  on  Foreign  Affairs  has  full 
jurisdiction  of  tho  8ubje<'t-njattor.  For  those  reawjns  the  item 
was  placed  in  the  bill  and  retained  in  the  bill  by  the  committer 
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A»»T.  f*«n:.  mi  lip  r..  Vinmwn  to  t>«  a  immra  asmstant  lur 
gt«n  in  the  uavy  from  the  1st  dny  of  June,  lOOft,  ui>on  the  com- 
pletioD  of  three  years'  service  in  present  grade. 


60CTU   CAKOUXA. 

Maggie  M.  Moore,  at  Yorkville,  S.  0. 


mlttee  on  Rules  was  disbanded — I  do  not  recall  the  exact  lan- 
guage of  the  resolution — but  it  has  ceased  to  exist     Kow,  Low 


jurisdiction  of  the  8ulije**t-ujattPr.     F'or  those  reasons  the  item 
was  placed  in  the  bill  and  retained  in  the  bill  by  the  comuiitte« 


4054 


COXOKESSIONAL  EECOED— HOUSE. 


Mabcu  31, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


41 


«i 


1.1 

V': 


li 


of  conference.  At  the  same  time  It  is  proper  to  say  to  the  House 
that  we  fully  apree  with  the  gentleman  from  Illinois  [Mr. 
Ma:«.\|  and  with  the  gentleman  frwm  Minnesota  [Mr.  Tawney] 
tliat  sliould  this  treaty  be  ratifieil  the  appropriations  neces- 
sitated thereby  should  l)e  made  by  the  Committee  on  Appropria- 
tions. We  are  in  hearty  accord  with  the  suggestion  that  all 
the  ai»propriations  resulting  from,  and  Incident  to,  the  Isthmian 
Canal  .«»hould  be  made  by  one  committee.  We  shall  not  in  any 
way  interfere  with  that  pt>licy, 

Mr.  MANN.  I  will  say  to  the  gentleman  that  his  statement, 
so  far  as  I  am  concerned.  Is  perfectly  satisfactory, 

Mr.  TAWNEY.  ^'111  the  gentleman  yield  for  a  question? 

Mr.  FtJSTER  of  Vermont.     Certainly. 

Mr.  TAWNEY.  I  have  Just  discovered  for  the  first  time  a 
S<*nate  amendment  to  the  House  bill,  amendment  No.  t>,  the 
effect  of  which  is  to  double  the  Increase  in  the  emergency  api»ro- 
priation  for  the  State  Deiwrtment  which  the  Congress  has  al- 
ready agreed  to.  In  the  appropriation  carrie«l  in  the  deticiency 
bill  at  the  extra  8e«.sion  of  Congress  we  enabled  the  State  l>e- 
I>artment  to  carrj-  out  certain  provisions  of  the  tariff  act.  In 
that  bill  we  appropriatetl  |100.(X>0  for  that  purpose,  and  at  the 
beginning  of  this  session  the  State  Department  estimate*!  ^100,- 
000  more  for  tlie  fiscal  year  IJill  for  the  same  punH>8e,  includ- 
ing the  salaries  of  all  employe<'s  in  the  so-called  Ilastem  Divi- 
sion of  the  de|«rtment  here  at  Washington.  The  salaries  of 
those  employe*!  in  tliat  division  aggregate  ab<iut  ITfi.OOO.  Then 
the  State  Deimrtment  asiis  that  an  additional  1:15,000  be  made 
available  as  a  continued  appropriation  for  emergency  puri>ose8 
In  the  carrj  ing  out  of  that  provisi:;.i.  The  unexitendet!  balance 
which  we  appropriated  for  the  fiscal  year  11)10  is  by  this  amend- 
ment made  available  for  expenditure  In  1911,  in  addition  to  the 
f 25.000  tliat  the  State  Department  has  already  obtained  in  the 
legislative,  executive,  and  Judicial  appropriation  bill.  You  will 
observe  that  the  amendment  is  in  i<lentically  the  same  language 
used  in  appropriating  the  ^100,000  in  the  deficiency  bill  passed 
at  the  extra  session : 

The  nnexp<>nded  halano*  of  the  siiin  of  1100.000  appropriated  by  the 
urgent  deficiency  act  approved  .\u(;ust  5.  1Jm»9.  for  defray  Ing  the  neces- 
aary  expenses  incurred  in  connection  with  foreljoi  trade  relations  which 
come  within  the  Jurladiction  of  the  Department  of  State,  under  tarltT 
leKlalation  and  otherwise,  and  in  the  neKOtiation  and  preparation  of 
treaties,  arrani^menta.  and  agreements  for  the  advancement  of  com- 
mercial and  other  Interests  of  the  I'nited  States,  and  for  the  mainte- 
nance of  a  division  of  far  eastern  affairs  in  the  Department  of  State, 
includinj;  the  payment  of  nec»'nsary  employees,  at  the  seat  of  govern- 
ment or  elsewhere,  to  be  selected,  and  their  compensation  fixed,  by  the 
Secretary  of  State,  and  to  be  ex|>ended  under  his  direction.  Is'  hereby 
continued  and  made  available  until  expended.  A  detailed  statement 
showini;  expenditures.  Including  salaries  or  rates  of  compensation  paid, 
under  this  appropriation  shall  be  reported  to  Congress  by  the  Secre- 
tflry  of  State  on  the  first  day  of  each  regular  session. 

My  understanding  is  that  there  will  be  unexpended  at  the 
end  of  this  fiscal  year  about  $25,000  of  the  $100,000  appro- 
priate at  the  extra  8«'ssion,  By  this  amendment  you  add  that 
$2o.<>»0  for  next  year,  which.  In  addition  to  the  125,000  carried 
in  the  legislative  bill,  makes  the  increase  in  the  emergency  ap- 
propriation $50,000  instead  of  $25,000,  which  both  Houses  of 
Congress  have  heretofore  agreed  to.  There  was  never  a  word 
said  by  the  Secretary  of  State  or  the  representative  of  the  State 
Deimrtnieut,  when  before  the  Committee  on  Appropriations, 
that  they  would  need  any  more  than  $25,000  for  that  purpose 
during  the  next  fiscal  year.  Notwithstanding  this  fact,  they  go 
to  the  Senate  and,  by  the  adoption  of  this  amendment,  double 
the  increase  in  their  ai>propriatlon  for  the  next  fiscal  year  for 
that  specific  purpose.  Not  only  that,  but  by  this  amendment 
you  provide  for  the  empl<»yment  and  payment  out  of  this  $25,(KX> 
of  salaries  of  employees  here  at  the  seat  of  government,  which, 
of  course,  is  not  proper  In  the  diplomatic  and  consular  appro-' 
priatton  bill.    It  has  no  place  In  this  bill. 

I  think  this  reiK)rt  ought  to  be  sent  twick  for  the  purpose  of 
striking  out  this  amendment.  The  thing  that  I  object  to  is  that 
the  State  Dei>artment  has  had  its  hearings  before  the  House 
committee  on  the  legislative,  executive,  and  JiMllclal  appropria- 
tion bill.  It  has  had  Its  hearings  before  the  Senate  committee 
on  that  bill  for  the  next  fiscal  year,  which  bill  carried  all  the 
appniprlation  estimated  for,  and  before  neither  committee  did 
the  deiiartment  ask  for  the  reapproprlatlon  of  this  unexpended 
balance.  This  $25,000,  or  the  unexpended  balance.  Is  in  addition 
to  another  appropriation  of  $90,000  for  emergency  purposes 
which  the  State  L>epartment  has  available,  making  $140,000 
in  all,  a  lump-sum  appropriation  to  be  used  as  the  State  De- 
partment may  see  fit,  and  I  submit  that  we  ought  not  to  en- 
courage any  department  of  this  Govertiment  to  doable  its  ap- 
propriation by  first  going  to  one  committee  and  securing  what  It 
says  l8  necessary  and  then  going  to  another  committee  and 
have  that  committee  continue  or  make  available  In  the  next 
flsral  year  an  unexpended  t>alauce,  thereby  doubiinc  ita  appro- 
priation* *  — •  r»' 
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Mr.  CI^VKK  of  Missouri.  I  would  like  to  ask  the  gentleman 
a  questinn. 

.Mr.  FO.STEIl  of  Vermont  I  will  yield  to  the  gentleman  from 
Missouri. 

Mr.  CLARK  of  Missouri.  Is  not  the  effect  of  amendment 
No.  9  really  to  double  the  ;,ppropriatlon  that  the  House  made 
with  a  grfat  deal  of  reluctance  the  other  day? 

Mr.  TAWNEY.  That  is  true,  and  it  was  after  considerable 
discussion. 

Mr.  CU\RK  of  Missonri.  Yes;  and  they  came  mighty  near 
not  getting  It  then. 

Mr.  TAWNEY.  The  $25,000  for  the  fiscal  year  1911  Is  an 
emergency  fund,  or  contingent  approiirlation,  which  is  in  addi- 
tion to  the  $90,000  necessary  to  i>ay  salaries  to  carry  out  the 
provisions  of  the  tariff  act  and  also  carry  out  the  provisions  of 
the  approiirlation  act  of  1909  kn<.wn  as  the  general  deticiency 
appropriation  act  I  submit  that  the  gentleman  ought  to  be 
willing  to  return  this  rejwrt  and  eliminate  this  amendment  be- 
cause there  is  no  Justification  for  this  duplication  of  ai)proprla- 
tions. 

Mr.  FOSTER  of  Vermont  I  now  yield  to  the  gentleman  from 
New  York  [.Mr.  Fassett.] 

3Ir.  FASSETT.  Mr.  Speaker,  I  am  In  sympathy  with  the 
anxiety  of  the  chairman  of  the  Committee  on  Appropriations  to 
save  money  wherever  money  ought  to  l>e  sav«Hl.  I  do  not  under- 
stand that  the  gentleman  from  Mi.ssourl  or  his  friends  have  any 
special  spite  against  the  State  I>ei«rtment.  That  department 
is  one  of  the  least  exiwnsive  and  one  of  the  most  etflclent  depart- 
ments of  the  Government  The  work  of  that  dei»artment.  owing 
to  the  Increase  of  trade,  commerce,  and  foreign  relations,  has 
more  than  doubled  in  recent  years,  but  Its  exi»euditure8  have 
not  increased  In  proi)ortlon. 

Now,  it  seems  to  me  that  the  best  Judge  of  what  the  depart- 
ment ought  to  have  Is  the  deiiartment  Itself,  and  not  a  chair- 
man somewhat  cai)tious  about  appropriations  not  made  by  hla 
own  committee. 

Mr.  TAWNEY.  Will  the  gentleman  permit  me  to  Interrupt 
him? 

Mr.  FASSETT.    Certainly. 

Mr.  TAWNEY.  The  head  of  the  department  ought  to  know 
what  that  department  needs;  but  when  the  head  of  a  depart- 
ment comes  before  the  Appropriations  Committee  of  the  House 
and  asks  for  an  appropriation  for  the  next  fiscal  year  for  a 
given  service  and  gets  all  that  he  asks  he  ought  not  to  be  per- 
mitted to  go  to  another  committee  and  duplicate  that  appro- 
priation.   It  Is  not  a  matter  of  captlousness  at  all  with  me 

.Mr.  FASSETT.  Mr.  Si>eaker.  I  think  the  gentleman  from 
Minnesota  Is  a  little  severe  In  his  language.  Nobody  is  trying 
to  mislead  this  House. 

Mr.  TAWNEY.    It  looks  very  much  like  it 

Mr.  FASSETT.  That  is  not  a  diplomatic  word  to  use  about 
a  dli»l«>matlc  deiwirtment  That  may  l)e  the  gentleman's  concep- 
tion of  one  of  the  leading  departments  of  the  Government  but 
it  is  not  mine. 

Mr.  M.\NN.  The  gentleman  Is  not  connected  with  the  State 
DeiMirtment  although  he  would  grace  any  deiiartment  of  the 
Government. 

Mr.  F-\SSETT.  For  this  compliment  please  accept  my  thanks. 
Mr.  Si»eaker,  the  situation  is  this:  Your  conferees  wore  met 
by  a  pr(»ix)sitlon  from  the  United  States  Senate  which  thev  had 
adopted  at  the  request  of  the  State  Department.  As  stat'ed  by 
the  gentleman  from  Minnesota,  an  appropriation  was  made  of 
$100,000  and  left  largely  to  the  discretion  of  that  department  to 
exiiend,  and  they  provided  for  an  expenditure  of  $75,000  That 
left  unexpended  $25,000.  For  the  next  year  they  apiieared  and 
asketl  for  another  appropriation  of  $1(X>,000.  This  unexiiended 
$25.(«»0  was  asked  for  to  meet  the  pressing  wants  of  the  de- 
partment and  the  Senate  committee  promptly  acqulesctM  and 
made  them  an  appropriation  of  the  unex|»eiided  remnant  of 
$1110,000.  Now,  the  Secretary  of  State  iusi.sts  that  It  Is  wise 
and  prudent  to  have  a  margin  of  $25,000  to  exi»end,  available 
for  his  use  during  the  next  two,  three,  or  four  years. 

Mr.  CLu\RK  of  Missouri.  I  would  like  to  ask  the  gentleman 
a  question. 

Mr.  FASSETT.     I  will  yield  to  the  gentloman. 

Mr.  CLARK  of  Missouri.  Would  not  it  have  been  fair  for  the 
Secretary  of  State  to  have  applied  to  the  House  in  the  first  in- 
stance to  have  this  thing  done? 

Mr.  FASSETT.    I  think  It  would  have  been  perfectly  proper 
but  I  do  not  think  it  was  improjier  not  to  apply.  * 

Mr.  CLARK  of  Missouri.  I  am  not  certain  but  that  the 
gentleman  is  wrong. 

Mr.  TAWNEY.  That  depends  on  whether  he  thought  he 
could  grt  all  he  wanted  out  of  one  comjuittee. 


Mr.  CLARK  of  Missouri.  Another  question.  Is  not  the  effect 
of  this  amendment  No.  9  to  double  the  appropriations  made  by 
the  Honse  Hl>f»nt  a  week  or  so  ago  with  great  reluctance? 

Mr.  FASSPrrr.  Not  quite,  I  will  say  to  the  gentleman  from 
Missouri.  It  does  not  double  anything.  It  leaves  $25,000 
which  was  left,  or  which  was  not  used,  and  makes  It  available 
for  the  next  one,  two,  three,  or  four  ycjtrs. 

Mr.  CIj.\RK  of  Missouri.  Does  not  the  gentleman  believe 
that  the  House  made  the  original  api»roprlatiou  with  a  great 
deal  of  reluctance? 

Mr.  FASSFTTT.  I  hope  not;  I  do  not  think  the  House  has 
made  a  wiser  appropriation  since  I  have  t)een  in  Congress. 

Mr.  CI^RK  of  Missouri.  I  know,  but  I  am  not  talking  about 
that  I  am  talking  about  the  frame  of  mind  the  House  was  in 
that  day. 

Mr.  FASSETT.  Mr.  Speaker,  I  do  not  remember  what  the 
frame  of  mind  of  the  House  was  that  day,  I  notice  sometinies 
the  House  gets  nervous,  and  sometimes  under  a  misunderstand- 
ing of  tlie  situation  votes  in  ac<'ord;ince  with  its  misunderstand- 
ing, but  I  expect  the  House  is  always  ready  to  do  the  fair  thing, 
both  by  the  gentleman  from  Missouri  [Mr.  Clakk]  and  the 
State  Department. 

-Mr.  CI..AUK  of  Missouri.  The  House  was  willing  to  do  the 
fair  thing,  but  the  House  was  under  grave  apprehension  about 
whether  that  inrticular  thing  was  a  wise  thing  to  do. 

.Mr.  F.V.SSE'IT.  .Mr.  Siieakor,  my  rtn-ollection  is  that  tliere 
were  some  exchanges  of  courtesies  and  some  differences  of  opin- 
ion as  to  what  the  State  Dei»ortineut  was  trying  to  do.  The 
House  was  not  fully  informe«l  at  that  time.  The  State  I»opart- 
meiit  has  l>een  renrganizing  the  consular  service,  and  reatljust- 
ing  It  In  the  divisions  to  corrosixmd  to  the  great  geographic 
divisions,  and  one  of  them  was  called  the  Division  of  the  Far 
East.  It  was  suggested  here  the  other  day  that  the  State  De- 
partment had  been,  witliout  due  authority,  esablishiug^a  new 
bureau,  and  ui)on  the  urgency  of  gentlemen  who  felt  tlutt  the  de- 
partment had  gone  too  far  there  was  some  oppusiUuu  expressed 
to  the  appropriation,  but  it  went  through. 

Mr.  MANN.     Will  the  gentleman  yield? 

Mr,  FASSETT.     Yes. 

Mr.  MANN.  Was  there  anything  in  the  bill  as  reportwl  to  the 
House  from  the  Committee  on  Foreign  Affairs  covering  the  sub- 
stance of  what  Is  now  Senate  amendment  No.  9? 

Mr.  FASSETT.  Mr.  Speaker,  the  gentleman  from  Illinois  has 
asked  a  pertinent  question.  There  was  not,  and  the  folate  I>e- 
partment  did  as  it  had  a  i^erfect  right  to  do,  went  to  the  Senate, 
and  that  Inxly,  as  the  Constitution  gives  it  a  right  to  do,  pro- 
postMl  an  amendment  to  meet  the  request  of  the  State  De- 
partment. 

.Mr.  MANN.     Will  the  gentleman  yield  further? 

Mr.  FASSETT.     Yes. 

Mr.  MANN.  Without  attempting  to  criticise  on  my  part  the 
State  Department,  does  the  gentleman  think  it  Is  in  the  inter- 
eats  of  good  legislation,  where  there  are  two  appropriation  bills, 
either  of  which  may  carry  a  particular  Item,  for  a  department 
to  ask  in  this  t>ody  that  the  Item  l>e  inserted  in  one  bill,  such  as 
the  legislative  bill,  and  then  go  to  the  other  body,  the  Senate, 
and  ask  that  the  same  item,  covering  the  same  substance,  be 
inserted  in  another  bill,  such  as  the  diplomatic  bill,  in  the  hope 
that  it  may  get  one  and  get  both? 

Mr.  FASSETT.  Mr.  Si>eaker,  that  question  Is  divisible 
Into  two  parts.  There  is,  first,  a  state  of  facts,  and  then  there 
is  a  state  of  mind.  I  will  answer  the  gentleman,  however, 
frankly  and  squarely.  I  think  that  good  legislation  is  never 
promoted  by  playing  shuttlecock  between  the  two  Hotises  with 
any  bill  or  any  appropriation,  but  I  alao  think  that  it  is  In  the 
Interests  of  go<Hl  legishition.  when  any  department  of  this  Gov- 
ernment seriously  asks  cither  branch  of  Congress  for  an  appro- 
priation whi<'h  it  neetis,  to  let  it  have  It 

Mr.  MANN.  That  may  be;  but  it  is  supposed  that  the  de- 
fwrtments.  In  the  first  instance,  ask  this  branch  of  Congress, 
which  is  given  authority  under  the  Constitution  to  inaugurate 
appropriation  bills 

Mr.  TAWNEY.     No  estimate  was  made  for  this. 

Mr.  MANN.  A  few  days  ago  we  had  t)efore  us  the  diplo- 
matic bill,  and  nothing  was  said  about  this  proposition.  A  few 
days  after  that  we  had  the  legislative  bill,  and  in  the  legis- 
lative bill  we  left  an  Item  covering  this  same  question.  Now, 
before  the  legislative  bill  was  agreed  to  between  the  two  Houses 
or  considered  in  the  Senate  at  all.  the  diplomatic  bill  being  con- 
sidered in  the  Senate,  this  item  ts  inserted  in  this  bill  in  the 
Senate. 

Now,  If  we  agree  to  It  In  the  House,  then  we  are  In  a  posi- 
tion where  we  have  Inserted  an  amendment  In  this  bfll,  while 
the  legislative  bill  was  under  consideration  in  the  Senate,  and 
are  .also  In  a  position  where  we  have  inserted  a  provision  cover- 
ing the  same  thing  in  the  legislative  bill. 


Mr.  FASSETT.  Mr.  Speaker,  not,  as  I  understand  it,  quit* 
the  same  thing. 

Mr.  MANTf,  Well,  the  same  subject-matter,  not  the  same  ap- 
propriation.   

Mr.  FASSETT.  The  same  general  subject-matter, _as  it  re- 
lates to  the  State  Deimrtment  ~"" 

Mr.  IX)NGW.ORTH.  As  I  understand,  this  Is  not  a  new  ap- 
proiirlation at  all.  Is  it?  It  Is  morely  .in  authorization  to  ex- 
I»end  a  balance  that  heretofore  has  been  unexiiended  and  appro- 
priated for  by  this  House.     Is  not  that  so? 

Mr.  FASSETT.     The  gentleman's  understanding  Is  correct 

Mr.  TAWNTTY,  I  do  not  think  it  Is,  If  the  gentleman  will 
permit  me.  His  understanding  is  not  correct,  l>ecanse  it  Is  a 
new  appropriation.  The  appropriation  that  was  made  was 
made  for  the  fiscal  year  1910,  That  npproi>rlatlon  Is  not 
available  In  the  fiscal  year  1911.  Therefore  the  unexpended 
balance  must  be  reapproprlated  and  It  is  a  now  appropriation. 

And  I  will  say  further  that  provision  In  the  l«*gislatlve  bill 
covering  this  $25,000  Uas  been  agreed  to  by  both  Houses.  It  Is 
not  in  conforonce,  but  it  has  boon  agnMil  to  by  both  Honses — 
the  $25,000  asked  for  by  the  State  Department  for  this  identical 
purpose. 

Mr.  MANN.  And  that  agreement  was  made  after  this  item 
had  been  inserted  in  the  diplomatic  bill. 

Mr.  FASSETT.  If  this  duet  Is  over  with  I  would  like  to  have 
a  chance  to  complete  my  statement 

Mr.  FOSTER  of  Vermont.  I  yield  to  the  gentleman  from 
New  York  five  minutes  additional. 

Mr.  M.\NN.  I  hope  the  gentleman  does  not  take  exception 
to  having  this  matter  aired  here. 

Mr.  FASSE'IT.  Not  the  slightest  and  I  hope  the  gentle- 
man will  not  take  exception  to  my  referring  to  him  in  musical 
terms. 

Mr.  MAN'N.  The  term  may  be  musical,  but  as  I  am  utterly 
uiuible  to  distinguish  one  tone  from  another,  I  would  not  be 
able  to  recognlr.c  the  music. 

Mr.  FASSETT.  The  gentleman  underestimates  hla  own 
ability;  we  can  not  occept  him  at  his  own  judgment 

Mr.  COX  of  Indiana.     If  the  gentleman  will  permit,  I  want 
to  call  his  attention  to  amendment  Na  7,  where  there  is  an 
I  appropriation  of  $50,000 

Mr.  FASSETT.    I  am  not  on  the  floor  for  that  purpose 

Mr.  COX  of  Indiana.     Rut  what  is  that? 

Mr.  FASSETT.  Amendment  No.  7  goes  out ;  that  is  not  agreed 
to  bj-  the  House  conferees. 

Mr.  Speaker,  I  have  only  another  word  to  say.  This  Is 
$2.'>,000  which  has  once  been  appropriated  and  has  lapsed.  It 
Is  tK>w  asked  for  again.  Technically  It  is  a  new  appropriation. 
The  Secretary  of  State  says  he  needs  it;  says  his  department 
needs  it,  and  said  so  to  the  Senate — where  he  had  a  right  to  go, 
the  con.stltutlonal  l>ody  for  him  to  go  to — certain  circumstances 
having  arisen  since  this  bill  was  In  this  body. 

I  commend  the  gentleman  from  .Minnesota  and  the  gentleman 
from  Illinois  for  their  watchfulness  In  the  Interest  of  proper 
methods  of  legislation.  It  always  ought  to  be  so,  but,  in  the 
Judgment  of  this  speaker,  this  is  entirely  proper,  and  the  House 
ought  to  agree  to  it 

Mr.  IXJNOWORTH.  And  this  amendment  Is  proper  on  this 
particular  bill? 

Mr.  FASSETT.     It  Is  absolutely  proper  where  It  Is. 

Mr.  TAWNEY.  Will  the  gentleman  from  Vermont  yield  me 
Ave  minutes? 

Mr.  FASSETT.  If  the  gentleman  will  permit  me  to  answer 
a  question  which  the  gentleman  from  Georgia,  I  understand, 
desires  to  ask? 

»Ir.  TAWNEY.     Certainly. 

Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  I  desire  to  ask 
the  gentleman  from  New  York  in  ivgard  to  anieudm(>nt  No.  •, 
which  we  are  discussing,  if  this  Is  for  the  purpose  of  being 
expended  "  under  tariff  legislation  and  otherwise,"  in  line  l.'l. 
page  23,  of  the  bill?  Is  that  for  the  punxjse  of  ascertaining 
the  benefit  of  the  tariff  legislation  of  this  country  with  foreign 
nations?        

Mr.  FASSETT.  Mr.  Speaker,  I  do  not  know  exactly  what 
the  word  "  otherwise  "  covers. 

Mr.  BARTLETT  of  Georgia.  I  sm  interested  In  knowing,  be- 
cause- 


Mr.  FASSETT.  The  gentleman  will  find  it  covered  In  the 
reports  of  the  d^iartment  as  to  what  they  did  with  the  money 
they  did  eip«id. 

Mr.  BARTLETT  of  Georgia.  Of  course  I  have  not  had  time 
to  read  them. 

Mr.  TAWNEY.  Mr.  Speaker,  I  have  been  requested  by  Mem- 
t>er8  to  state  fully  what  the  facts  sre  in  regard  to  this  amend- 
meat  to  know  whether  there  is  in  fact  any  duplication  of  ap- 
propriations, and  I  trust  that  I  may  have  the  attention  of  tho 


4056 


COXGRESSIONAL  EECORD— HOUSE. 


Maech  31, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


4057 


ii 


Hu  ue  wauieu  oui  oi  one  comnuttee. 


are  also  in  a  posltirm  where  we  have  inserted  a  proriaion  coTer- 
ing  the  same  tiling  in  the  legislutlve  bill, 


ment  to  know  whether  there  Is  in  fart  any  duplication  of  ap- 
yropriatiouB,  and  I  trust  that  I  may  have  the  attention  of  th« 
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House  for  just  a  few  moments.  The  tariff  act  atithorlzed  a 
new  service  In  the  State  Department.  The  f^eneral  deficiency 
bill  passed  at  the  extra  session  of  Omgresii  appropriated 
flOO.mX)  to  enable  the  State  Department  to  perform  that  serv- 
ice. That  apj.ropriation  was  made  in  Identically  the  sanje 
language  as  Senate  amendment  No.  0  of  the  diplomatic  bill. 
Now.  in  that  languape  we  expressly  authorized  the  employ- 
ment of  clerical  service  here  at  the  seat  of  government.  The 
amount  was  appropriated  In  a  lump  sum.  We  requirwl  them 
to  submit  a  detailed  statement  of  expenditures  under  this  item 
and  to  submit  detailed  estimates  at  this  session  of  Congress 
for  the  purpose  of  performing  this  service  hereafter.  A  de- 
tailed estimate  was  submitted  to  Congress,  referred  to  the 
Committee  on  Appropriations  to  be  Included  In  the  legislative. 
executive,  and  judicial  appropriation  bill.  The  amount  of  that 
♦"stimate  was  $l(X).c>00  for  the  fiscal  year  1911.  Seventy-five 
thousjind  dollars  of  that  $100,000  was  estimated  for  clerical 
services  In  the  State  Dejiartment  and  the  remaining  $2o,000 
was  estimated  for  as  a  contingent  appropriation  or  for  an 
emergency  fund. 

I  may  say  that  the  Committee  on  Appropriations  recfim- 
mendetl  to  the  House  the  appropriation  of  the  full  $100,000— 
$75.(J00  giving  them  all  the  positions  they  asked  for.  one  of 
which  went  out  on  the  point  of  order  In  the  House,  and  $25,0«H) 
as  an  additional  amount  to  their  emergency  fund.  When  be- 
fore the  wmmittee.  Secretary  Knox,  who  appeared  jiersonally, 
did  not  asit  for  a  dollar  more  than  the  $2f).0OO  In  addition  to  the 
existing  emergency  fund.  Now,  this  emergency  fund  was  gone 
into  very  carefully.     I  will  read  from  the  hearings : 

8^cr*tary  Kkoi.  I  had  this  statement  made  up  yestprdar  to  tihow  bow 
much  bad  t>een  ezpeDded  out  of  the  emergeDcy  fund.  The  empreencv 
fund  is  ${>0.o<K>.  "J  uc  ru.  t^ruKj 

Mr.  Giu.KTT.  That  Is  appropriated  In  the  consular  Mil? 
••JJ^^^rw**'"^  Kx.x^es;  In  the  diplomatic  and  consular  service  hill.     In 
190a  there  was  llO.uoo  spent.      In  l!»Oii  there  was  sp«nt  JISSSH) 

Mr.OiM.ETT.  Out  of  the  lOO.Ooo? 

Secretary  Kmox.  Yea.  sir.  In  ISKtT  there  was  spent  $21  OOO  I  am 
KlTlnK    these    nirures    In     round    numbers.      In     1908    there '  was    srwnt 

5utTlt    '"  ^''"'"*'  *^^'^'  ■"**  "*'*  *''*''^  »*  no  money  being  eipJK 

Thoi;  s'!.mTs9oS)?'"'  ""^^  '""  "»"''^  '""'  P-^^"^*^  »°  "P^-xJ  »»>* 

Secretary   Kxfix.   Yes,   sir. 

Mr.  RiN-r.HAM.   None  of  It  Is  spent  other  than  vou  have  Indicated' 
•hfrjii^^wLw''".?*'  have  b^-B   iBdlcatlnr  "nlv  the  expenditures  under 
if  thS^lOO  (XkT  *^       •*rvicea.     Such  arc  now  l.;inK  i«ld  for  out 

That  is,  the  $100,000  we  gave  them  at  the  extra  session  of 
Congress.  ^_ 

We  are  cettlnR  from  permanent  officers  of  the  department  the  serv- 
ice we  formerly  ifot  from  persons  specially  employed  who  were  oald 
from  the  emerifency  fund.  There  have  in  the  pastheen  verr  extended 
emplovmcnts  under  the  emergency  fund.  Now  we  have  nobody  so  en>^ 
Pi"  ..^^'L."'"*'  ""^'  ?''<<'"«  our  work  done  by  offlclalx  employed  from 
the  $100,000  appropriation.  I  do  not  ask  toh  to  Increase  It  hiit 
merely  to  allot  thret»-<iuarters  of  It  to  the  permanent  posts  so  created 
and  to  leave  me  the  rest  for  emergencies  not  covered.  In  some  oases  bv 
the  emergency  fund.  '     ' 

Mr.  Gakpmke.  Can  yon  reduce  the  emergency  fund  by  the  STerare 
Which  you  have  spent  in  the  last  five  vears?  j    »"^   ■Trr.gr 

8«>cretary  Kxox  The  only  U.Jection  that  1  see  to  that  is  this-  The 
emergency  fund  of  the  I»epartme«t  of  State  Is  likely  to  be  called  on 
at  any  time  for  a  pretty  large  expenditure.  As  its  name  indicates, 
you  can  not  tell  when   the  emergency  will  arise  and  what   it  will  be 

Mr.  Tawnky  What  have  Inen  the  eipendlturea  ordinarily  outside 
of  the  expenditures   for  personal   services? 

^i'"''!.*'"'.  *^.^'"?  ^  *?°  J*"'^  f'^''  •''""  <*"*  *o*al  expenditures  which 
would  be  incluslTe  of  those.  In  1905  the  appropriation  for  the 
emergency  fund  was  $7.%.ftOO,  the  expenditures  were  $Ta,ooo  and 
\^^  .T*'  ^"""""^  *'*'^^  $1.«K)0.  I  am  glTlng  it  in  round  flguros.  In 
1906  the  emergency  fund  was  Increased  to  $12,').000  $11'>IM>0  was 
i^J^iJ^"'^  $11'.900  «•••  turned  In  1907  you  fixed  it  at  $9<M»00.  and 
il^-^  *'*  "''*'"'  an«»  Jl-^  ••00  returned.  In  1908  it  was  $JK».ooo,  and 
$80.000 was  spent  and  $0.«mm)  returned.  In  1909  $5»o,ooOwas  appropriated 
$4 1.000  was  spent,  and  $41V0<k)  returned.  So.  vou  see.  It  varies  The 
vear  it  was  the  largest.  $ll.'5.0oO.  there  wa.s  onlv  $12,000  returned 
_Last  year  there  was  only  $47,000  spent  and  $42,000  returned.  It  Is  In 
the  nature  of  a  secret  fund,  at  the  disposition  of  the  I'resldent  under 
the  act  of  I  ongresa.  It  is  a  trifle  as  compared  to  the  amounts  spent 
by  other  governments  for  similar  purposes. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  TAWNEY,     May  I  have  five  minutes  more? 

Mr.  FOSTER  of  Vermont.     I  yield. 

Mr.  TAWNEY.  Now.  In  addition  to  the  $90,000  which  they 
get  in  the  diplomatic  and  consular  appropriation  bill,  we  pro- 
vided for  an  emergency  fund  In  the  legislative  bill  in  connection 
with  the  Far  Eastern  Division  of  $25,000.  That  Increa^nl  the 
emergency  fund  to  $115,000.  Now.  they  have  over  ?2r..lMX).  or 
will  have  at  the  expiration  of  this  year,  unexpended  out  of  the 
$100,000  which  we  gave  them  last  summer  in  the  general  de- 
ficiency bill:  and  the  department  goes,  after  not  asking  any 
more  of  the  House  or  any  committee  of  the  Honse,  to  the  Senate 
and  there  secures  an  Increaste  of  the  appropriation  for  emer- 
gency purix>se8  of  $L».">.000.  making  their  emergency  appropria- 
tion for  this  punx»8e  $14U,f>00.  I  submit  If  they  wanted  more 
than  $25,000  in  addition  to  the  $80,000,  they  should  have  asked 
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for  it  when  before  the  appropriate  committee.  They  should 
have  estimated  for  it.  which  they  did  not  do.  There  is  no  offi- 
cial estimate  before  this  House.  There  is  no  official  estimate 
before  the  Senate  of  the  United  States  for  this  additiomil  ap- 
propriation, and  I  do  not  know  that  there  was  even  any  hear- 
ing in  the  Senate.  There  was  no  hearing  either  before  our 
committee  or  before  the  Foreign  Affairs  Committee  of  this 
House,  and  I  submit.  Mr.  Speaker,  that  this  method  of  se<tiring 
liurea.xes  in  appropriations  and  duplication  of  appropriations 
by  first  going  to  one  committee  and  then  to  another  conimittee 
ought  not  to  be  encouraged  or  i)ermltted.  The  gentleman  from 
New  York  [Mr.  F.^ssftt]  may  attribute  my  Interest  in  this 
matter  to  an  anxiety  to  have  all  the  appropriations  carried  In 
the  bills  rei)orted  from  the  Committee  on  Appropriations  if  he 
wants  to;  but  I  want  to  assure  this  House  that  there  is  no 
desire  of  that  kind,  and  I  am  not  actuated  by  any  motive  of 
that  klnd- 

I  believe  in  an  orderly  and  systematic  method  in  all  matters 
of  legislation,  and  especially  in  the  matter  of  making  appropria- 
tions. If  you  are  going  to  do  this,  thereby  encouraging  the  de- 
partments to  avail  themselves  of  the  opjM^rtunlty  to  ol>taln 
ar^proprlations  from  two  committees  of  the  House,  there  is  no 
telling  to  what  extent  this  practit-e  may  be  continued  In  the 
future.  This  report  ought  therefore  to  be  voted  down  and  the 
amendment  ought  to  be  stricken  out  of  this  bill,  and  I  hope  the 
House  will  so  vote. 

Mr.  DOUm^S.    Will  the  gentleman  yield  for  a  question? 

Mr.  TAWNEY.    I  yield  to  the  gentleman  from  Ohio. 

Mr.  DOUGLAS.  Does  not  the  gentleman  know,  as  a  matter 
of  fact,  that  the  Secretary  of  State  did  not  appear  before  the 
Senate  committee? 

Mr.  TAWNEY.  I  do  not  know,  as  a  matter  of  fact,  whether 
he  did  or  not. 

Mr.  DOUGIx.\S.  If  he  did,  and  said  to  the  Senate  committee 
he  had  found  this  additional  $25,000  was  necessary,  what  Is  the 
legislative  objection  to  It? 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  Ohio  [Mr. 
DoiGL.^sl  that  when  the  Secretary  of  State  was  before  the 
committee  to  explain  his  estimate  for  this  apF»roprintion  he 
did  not  Intimate  even  a  desire  to  have  the  unexpended  balance 
of  this  approjtrlatlon  reappropriated  for  any  purpose  whatever 

Mr.  I)Oi:c.I^\S.     But  what  is  the  objection? 

Mr.  TAWNEY.  The  objection  is  simply  this:  You  are  don- 
bllng  the  appropriation  for  the  emergency  fund,  giving  to  them 
an  amount  far  In  excess  of  what  they  have  expended  hereto- 
fore, and  also  making  the  unexi>ended  balance  available  for  the 
employment  of  clerical  service  here  In  the  department  when 
we  have  specifically  appropriated  for  all  the  clerical  aervices 
they  have  asked  for. 

Mr.  DOUGI.AS.  Now,  if  the  gentleman  will  permit  me.  that 
Is  not  what  I  asked  him.  I  sympathise  with  his  desire  for  a 
regular  and  orderly  method  of  ajtpropriatlon ;  but  I  would  like 
to  know  what  legislative  objection,  what  technical  objection, 
there  is  against  the  Secretary  going  to  the  Senate. 

Mr.  TAWNEY'.  It  is  not  necessary,  or  they  would  have  asked 
the  committee  that  they  first  apiH>ared  before  to  reappropriate 
the  money. 

Mr.  DOUGI.u\S.     They  may  not  have  known  It  then. 
Mr.     LOUDENSLAGER.     They    did    not    state    that     they 
needed  It. 

.Mr.  FOSTER  of  Vermont.  I  now  yield  to  the  gentleman  from 
New  York. 

Mr.  FASSETT.  Mr.  Speaker,  the  gentleman  from  Minnesota 
wants  to  have  the  committee  sent  back  with  instructions  to 
disagree  with  this  amendment,  and  all  because  the  figures  as 
he  recites  them,  seem  to  show  that  the  State  Department  is  to 
have  enough  money  to  do  business  with,  and  all  because  the 
Secretary  of  State  or  his  representatives  did  not  make  a  full 
and  a  comiUete  statement  when  before  the  gentleman's  committee. 
Now,  I  am  not  impugning  the  motives  of  the  gentleman  from 
Minne!«»ta.  I  was  taught  yesterday  in  the  House  that  the  Im- 
pugning of  motives  to  gentlemen  was  a  dangerous  and  a  for- 
bidden thing.  I  believe  the  right  of  departments  to  appi>al  to 
the  Senate  for  additional  appropriations  ought  not  to  be  made 
tlie  occasion  of  criticism  as  to  the  methods  pursued.  We  have 
a  magnificent  State  Department,  proi>erly  headed.  They  need 
what  they  have  got.  They  aske*l  for  their  needs.  They  went 
to  the  right  place,  at  the  right  time,  in  the  right  way;  and  I 
think  It  would  be  unusual  and  wholly  objectionable  for  the 
gentleman  from  Minnesota  to  be  successful  In  this  attempt  to 
defeat  this  very  proper  appropriation. 

Now,  there  are  a  number  of  reasons  why  the  State  Dei>art- 
ment  say  they  ought  to  have  this  $25,000  of  additional  service 
in  the  District  of  Columbia, 


First.  Additional  services  In  the  District  of  Columbia  may  at 
any  time  be  necessary  in  connection  with  some  trade  or  treaty 
negotiation  of  great  Importance  to  our  i)eople.  There  is  no 
other  appropriation  available  for  payment  of  such  services. 

Second.  The  expansion  of  our  commerce  and  the  negotiation 
of  siKH^al  agret»ments  and  the  conduct  of  special  investigations 
may  at  any  time  make  It  important  to  American  commercial 
interests  tliat  an  agent  be  sent  specially  to  a  foreign  country, 
whose  comiM>nsatlou  and  expenses  could  not  be  met  from  any 
other  appniprlation  at  the  disposal  of  the  department. 

Thinl.  The  duties  devolving  ui)on  the  Secretary  of  State  by 

virtue  of  the  administration  of  the  maximum  and  minimum  pro- 

•visions  of  the  tariff  act  are  likely  at  any  time  to  call  for  siKH-lal 

investigations  at  home  or  abroad,  the  exi>en8es  of  which  could 

not  l>e  met  from  any  other  appropriation. 

Fourth.  While  all  the  amount  to  be  appropriated  may  not  be 
needed.  It  is  Impossible  to  say  precisely  how  much  may  be  re- 
quired, and  the  absence  of  any  appropriation  lmine<1iately  avail- 
able for  expenses  above  indicated  might  result  either  in  Injury 
to  our  commercial  Interests  or  In  failure  to  take  advantage  of 
opixjrtunitles  constantly  occurring  In  all  parts  of  the  world. 

In  these  reasons  so  stated  I  have  answered  the  question  asked 
me  by  the  gentleman  from  Georgia  a  moment  or  two  ago. 

Mr.  TAWNF:Y.    Will  the  gentleman  permit  an  interruption? 

Mr.  FASSPrrr.    certainly. 

Mr.  TAW.NEY.  You  are  aware  of  the  fact  that  notwithstand- 
ing all  the  Secretary  of  State  has  said  as  to  the  necessity  or 
likelihood  of  large  expenditures  out  of  this  fund,  that  when  the 
emergency  fund  was  only  $75,000  or  $90,(KX)  a  year  there  has 
been  every  year  an  unexpended  balance  of  from  f45,O0O  down  to 
$1,G00. 

Mr.  FASSETT.  I  do  not  understand  that  I  do  understand 
that  the  gentleman  is  very  determined  to  carry  out  whatever  he 
undertakes,  and  has  more  figures  at  his  command  than  any  other 
gentleman,  and  they  may  not  mean  anything  to  the  House. 

Mr.  TAWNEY.  The  figures  are  those  the  Secretary  of  State 
has  submitted,  and  if  they  do  not  mean  anything,  the  reflection 
Is  on  him  and  not  on  me. 

Mr.  FASSETT.    It  is  on  the  figures;  entirely  on  the  figures. 

Mr.  T.\WNEY.  In  1905.  when  the  appropriations  for  the 
emergency  fund  was  $75,000,  the  expenditure  was  $.'»9,000,  and 
$1«»,(H>0  was  turned  back.  In  1906,  when  the  appropriation  was 
$125,000,  there  was  $12,000  returned ;  in  1907,  when  the  appro- 
priation was  $90,000,  there  was  $13,000  retnmed :  In  1908,  when 
the  appropriation  was  $90,000,  there  was  $9,000  returned:  In 
1909.  when  the  appropriation  was  $90,000,  $47,000  was  si)ent 
and  $42,000  was  returned.  That  shows  that  the  exptenditures 
vary  year  by  year,  and  that  they  have  all  these  years  had  more 
than  they  needed. 

Mr.  FASSFTTT.  If  the  gentleman's  figures  mean  anything, 
they  mean  that  If  the  Secretary  of  State  does  not  nei»d  the 
money  he  will  turn  It  back,  and  if  he  Is  given  the  $50,000  and 
does  not  need  It,  it  will  not  be  used,  and  the  gentleman  has 
therefore  greatly  enforce^jny  argument,  I  think.     I  thank  him. 

Mr.  TAWNEY.  On  that  theory  we  ought  to  turn  over  the 
Treasury  to  the  executive  departments. 

Mr.  F-\SSETT.  You  would  be  perfectly  safe,  so  far  as  this 
matter  is  concerned. 

Mr.  >IANN^     You  might  abolish  Congress  at  the  same  time. 

Mr.  FASSETT.  I  know  some  people  who  would  have  quite  a 
harmonious  opinion  on  that  subject. 

Mr.  MANN.  I  have  no  doubt  that  is  the  case.  Perhaps  the 
gentleman  represents  that  class. 

Mr.  FASSETT.  If  so.  I  represent  a  minority,  in  other  re- 
spects quite  high  browed,  but.  I  think.  misinforme<l  as  to  the 
real  utilities  of  Congress,  which  I  believe  to  be  the  greatest 
legislative  body  In  the  world,  and  worthy  of  the  respect  and  con- 
fidence of  the  American  |)eople,  and  remarkably  worthy  of  its 
confidence  most  of  the  time  for  fifty  years.  How  it  "will  he 
after  next  year  Is  In  the  lap  of  the  g<Kls. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  FOSTER  of  Vermont  I  yield  two  minutes  more  to  the 
gentleman. 

Mr.  GII.LETT.  It  seems  to  me  there  Is  a  question  of  fact 
which  Is  not  settled  and  which  ought  to  determine  our  judg- 
ment.   

Mr.  F.\SSETT.  I  have  answered  all  the  Appropriation  Com- 
mittee questions  that  I  want  to  answer. 

Mr.  GII.LETT.     Will  you  assist  me  on  a  question  of  fact? 

Mr.  FASSETT.     Certainly. 

Mr.  GILLETT.  The  Secretary  of  State  came  before  your 
committee  and  came  before  the  Appropriations  Committee,  and 
we  gave  him  all  that  he  requested.  Now.  what  I  should  like  to 
know  is,  did  he  go  before  the  Senate  committee  and  did  he  say 


that  what  we  had  given  him  was  not  enough?  I  have  heard 
no  statement  to  that  effect. 

Mr.  FASSETT.  I  can  not  answer  that  question  categorically. 
I  can  say  that  we  were  Informed  in  conference  that  the  Secre- 
tary of  State  had  made  these  statements.  Now,  whether  he 
made  them  himself  or  through  another  or  in  the  committee 
room  or  at  the  State  Departmeut  I  do  not  know,  and  it  8«»em8 
to  me  it  does  not  much  matter. 

Mr.  GILLETT.  You  do  not  know  whether  he  really  said 
that?    He  did  not  state  that  to  you. 

Mr.  F.\SSETT.  I  know  it  as  well  as  I  would  know  any- 
thing the  gentleman  should  tell  me  that  a  friend  had  told  him. 
I  would  know  that  It  had  happened. 

Mr.  FOSTER  of  Vermont.  I  now  yield  five  minutes  to  the 
gentleman  from  Illinois  [Mr.  Mans], 

Mr.  MANN.  Mr.  Speaker,  the  gentleman  from  Ohio  [Mr. 
DocoLAS]  a  moment  ago  asked  what  was  the  objection  to  the 
legislative  procedure  in  reference  to  this  propi>sltlon.  1  call 
the  attention  of  the  House  to  the  fact  that  a  few  days  ago  we 
iwssed  the  legislative,  executive,  and  judicial  appropriation 
bill,  and  in  that  bill  we  carried  this  item  under  the  State 
Department : 

Expenses  arising  in  connection  with  foreign  trade  relations  which 
cotne  within  the  Jurisdiction  of  the  Department  of  State  under  tariff 
legislation  and  otherwise,  and  in  the  negotiation  and  preparation  of 
treaties,  arrangements,  and  agreements  for  the  advancement  of  com- 
mercial and  other  interests — 

And  so  forth — 
to  be  expended  under  the  direction  of  the  SecreUry  of  State,  $25..t40. 

That  bill  passe<I  the  House  after  the  diplomatic  bill  paraed 
the  House.  It  iwssed  the  House  after  the  diplomatic  bill,  I 
think,  had  passed  the  Senate.  In  the  Senate  an  Item  was  In- 
serted continuing  the  appropriation  for — 

Expenses  Incurred  in  connection  with  foreign  trade  relations  which 
come  within  the  Jurisdiction  of  the  Department  of  State  under  tariff 
legislation  and  otiierwlse.  and  In  the  negotiation  and  preparation  of 
treaties,  arrangements,  and  agreements  for  the  advancement  of  com- 
mercial and  other  interests  of  the  United  States — 

-\nd  so  forth,  the  same  language  that  Is  used  In  the  legislative 
bill. 

Now,  as  a  legislative  procedure.  If  the  State  Department  had 
desired  to  have  this  amount  Increased,  the  proper  way  to  in- 
crease it  was  by  an  amendment  Increasing  the  appropriation 
In  the  legislative,  executive,  and  judicial  appropriation  bill, 
and  not  by  inserting  a  similar  Item  In  another  appropriation 
bill.  It  is  perfectly  plain  so  far  as  the  legislative  procedure  is 
concerned.  I  have  no  doubt  the  State  Department  acte<l  in 
good  faith  so  far  as  it  was  conceme<l.  because  It  is  not  familiar 
with  the  jurisdiction  of  committees  or  with  the  make-up  of  the 
different  bills  of  the  House,  but  neither  the  State  Department 
nor  any  department  of  the  Government  ought  to  be  permitted  to 
go  before  one  committee  on  one  appropriation  bill  and  secure 
an  Item  for  a  particular  thing  and  then  go  before  another  com- 
mittee on  another  appropriation  bill  and  secure  an  Item  in  the 
same  language  for  the  sjune  object. 

If  the  House  or  the  Congress  wishes  to  Increase  an  appropria- 
tion. It  ought  to  be  Increased  under  the  item  that  carries  the  ap- 
propriation, and  not  by  inserting  a  new  item  In  another  bill. 

Mr.  FOSTER  of  Vermont  I  yield  to  the  gentleman  from  .New 
Jersey  [Mr.  HughesI  three  minutes. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  this  is  the  first 
time  in  my  service  In  this  House  that  I  have  heard  an  objection 
to  an  appropriation  of  $25,000  referred  to  as  a  mere  technicality. 
In  answer  to  the  question  of  the  gentleman  from  Ohio  In  r««gnrd 
to  the  real  objection  to  this  appropriation.  I  would  say  that  there 
seems  to  be  about  25,000  individual  objections  to  the  appropria- 
tion. If  we  are  to  make  any  attempt  to  keep  watch  and  ward 
over  appropriations,  we  must  insist  at  least  that  .ill  appropria- 
tions for  one  object  be  carried  as  nearly  as  [lossible  in  one  bill. 

I  sincerely  hope  that  this  H«»uHe.  and  that  this  side  of  the 
House,  will  join  with  the  chairman  of  the  Commitree  on  -\ppro- 
priatlons  In  this  effort  to  rebuke  what  seems  to  be,  at  least,  an 
attempt  to  obtain  by  indirection  that  which  the  State  Depart- 
ment did  not  get  by  direction. 

Mr.  FASSETT.  Does  the  gentleman  from  New  Jersey  mean 
to  say  that  an  amendment  for  an  appropriation  put  on  In  the 
Senate  by  the  appropriate  committee  is  an  appropriation  by  indi- 
rection ? 

Mr.  HUGHES  of  New  Jersey.  The  gentleman  means  that  in 
the  legislative,  executive,  and  Judicial  appro|>riation  bill  this 
object  was  carried  and  appropriated  for  In  pre<l8ely  the  same 
language,  and  the  gentleman  means  to  say  that  if  the  head  of 
the  Dei»artment  of  State  wanted  more  money  It  might  have 
been  appropriated  for  by  that  committee  and  that  It  should  not 
attempt  to  have  It  inserted  in  the  Senate  in  another  bill. 
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Mr.  FASSETT  rose. 

Mr.  Hl(;iIKS  of  Now  Jorspy.  I  beg  the  gentleman's  pardon. 
I  have  only  three  minutes.  I  think  the  head  of  the  State  De- 
I«rtuiout  of  Ibis  great  Nation,  who  has  sufficient  tinae  to  go 
dowu  into  tlie  South  American  States  and  start  a  revolution, 
ought  to  bave  time  enough  to  go  before  the  Ck)mmittee  on  Ap- 
propriations, and  have  foresight  enough  to  estimate  what  the 
probable  exiH-inliture  of  that  di'i»artment  would  he  and  malie 
his  estimate  and  then  stand  by  it. 

Mr.  FASSl-rrr.  lx>os  the  gentleman  mean  to  state  on  his  re- 
spou^ibilitj  as  a  Member  of  the  House  that  the  State  Depart- 
ment has  gone  to  South  America  and  started  a  revolution? 

Mr.  HLCJHES  of  New  Jersey.  I  understaud  that  it  is 
claimed 

Mr.  FASSETT.  Does  the  gentleman  from, New  Jersey  mean 
to  be  underst«Hid  on  his  resitouslbility 

Mr.  HUGHKS  of  New  Jersey.  I  mean  to  be  understood  as 
Baying  Just  wliat  I  have  stated. 

Mr.  FASSirrr.  it  is  only  fair  that  the  jrentlenian  should  be 
given  a  chance  to  clear  himself  on  his  record. 

Mr.  HUGHES  of  New  Jersey.  I  do  not  want  any  (^hance  to 
clear  myself.  I  am  willing  to  give  the  State  Department  a 
cbanoe  to  clear  itself  by  its  own  statement  or  throui^h  the  elo- 
quent lipe  of  the  gentleman  from  New  York. 

Mr.  FASSETT.  -  It  does  not  need  to  do  It 

Mr.  HUGHES  of  New  Jersey.  The  State  Department  tri- 
umphantly claimed  what  it  thought  was  going  to  be  the  croillt 
of  starting  a  revolution. 

Mr.  FASSETT.  Oh,  If  that  Is  the  gentleman's  statement,  I 
have  nothing  further  to  say. 

Mr.  FOSTER  of  Vermont-  I  yield  five  minutes  to  the  gentle- 
man from  Michigan. 

Mr.  GARDNER  of  Michigan.  Mr.  Chairman,  not  only  did 
the  State  Department  have  a  fnll  bearing  up<»n  this  subject,  but 
In  tlie  consideration  of  this  Mil  It  was  found  In  the  8Hl)Com- 
mittee  that  there  were  other  committees  that  had  l)€^en  at  work 
at  cross- purposes.  After  getting  the  appropriation  they  urged 
the  committee  to  appropriate  $25,(X)0  more,  and  it  was  amicably 
arranged  in  this  way  that  the  chairman  of  one  other  com- 
mittee came  into'  conference  with  the  8ul)committee  on  the 
executive,  legislative,  and  Judicial  appropriation  bill  and  agr<?ed 
that  the  appropriation  should  appear  in  but  one  appropriation 
bill. 

Now.  while  that  was  going  on  there  and  we  were  endeavoring 
to  remove  an  objection  tliat  had  taken  root  in  the  House, 
another  committee  within  a  very  few  days  did  precisely  the 
thing  that  we  sought  to  eliminate  in  making  appropriations, 
namely,  not  to  have  two  committees  appropriating  for  one  and 
the  same  thing  without  the  knowledge  of  the  other.  It  is  a 
dangerous  thing  to  do.  It  is  nothing  against  the  Departnumt 
of  State:  it  is  nothing  against  the  work  they  are  doing;  but  it 
la  against  good  legislation. 

Mr.  FASSETT.  I  understand  the  gentleman  is  not  criticis- 
ing the  act  of  the  Stnte  Doiwrtment,  but  the  general  tendency. 

Mr.  GARDNER  of  Michigan.     Yes. 

Mr.  FASSETT.  And  the  gentleman  would  go  back  to  the 
historic  time  when  all  appropriations  were  made  by  ttte  source 
of  all  wisiiom,  the  Committee  on  Appropriations?     [Langhter.l 

Mr.  (i.\RI>NER  of  Michigan.  Let  me  say  tluit  I  know  the 
gentleman  does  not  like  to  take  the  medicine.  I  didn't  like  it 
tlie  other  day.  but  I  took  it  ami  took  it  gracefully.  I  Laughter.] 
Let  us  give  tl>e  gentleman  a  dose  that  will  tend,  as  in  other 
cases  where  conferees  are  tempted  to  go  outside  legitimate 
bounds,  to  be  more  careful  In  the  future.     [Laughter.] 

Mr.  FASSETT.  I  do  not  see  why  we  should  take  the  dcnsie. 
The  gentleman  should  administer  his  medicine  to  the  State 
Def>artmefit. 

Mr.  FOSTER  of  Vermont  I  yield  two  minutes  to  the  genUe- 
BHin  from  Massachusetts. 

Mr.  AMES.  Mr.  Speaker,  the  press  this  morning  called  the 
attention  of  the  country  to  the  fact  that  a  succepsfnl  issue  had 
been  reactied  by  tlie  administration  with  the  Canadian  govern- 
ment in  the  settlement  of  our  tariff  difficulty.  It  also  informs 
the  country  ttiat  only  tlie  kindliest  relations  exist  between  the 
two  governments,  and  that  future  reciprocal  treaties  might  be 
now  possible.  I  will  also  call  the  attention  of  the  House  to 
the  fact  that  a  new  Member  was  electoti  in  my  State,  a  man 
who  was  a  candidate  for  lieutenant-governor  of  my  State  last 
jrear  and  came  near  being  electeii  on  an  issue  of  reciprocity  with 
Canada  as  one  of  the  tasuesi.  It  was  also  one  of  the  issues  in 
kls  last  con<,:res8ion:il  cami>aign,  which  he  has  Just  won.  Now. 
I  tape  my  Democratic  friends  will  grasp  this  real  opportunity 
of  helping  us  in  New  England  and  Massachimetts  to  what  we 
nto.>3t  desire,  to  wit,  re<.Mprocity  with  Canada,  by  voting  for  this 
conference  rei>ort  ivriuittiug  an  extra  appropriation  above  that 


asked  for  in  the  House  committee  room,  so  that  the  nf  "esaary 
expenses  for  reciprocal  arrangements  and  necessary  conferences 
and  meetings  may  l>e  met  by  the  State  I>epartment. 

Mr.  FOSTER  of  Vermont  Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  rei)ort. 

The  previous  question  was  ordered. 

The  SPELVKER.  The  question  is  on  agreeing  to  the  confer- 
ence report 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
FosTEB  of  Vermont)  there  were — ayes  25,  noes  125. 

So  the  conference  report  was  rejected. 

Mr.  FOSTER  of  Vermont.     Mr.  Siieaker.   I  move  that  the 
House  insist  on  its  disagreement  to  the  Senate  amendments  and  « 
ask  for  a  conference. 

.Mr.  TAWNEY.  Mr.  Speaker,  I  move  to  amend  that  by  ex- 
cepting amendment  No.  9 ;  and  as  to  that  amendment,  I  ask  for 
a  e«M'At'ate  vote. 

The  SPEAKER.  Is  a  separate  vote  demanded  on  any  other 
amendment?  If  not  the  vote  will  be  taken  on  all  the  aniend- 
metits  except  No.  9  in  gross. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  SPEAKEIt.  The  Clerk  will  now  rei*ort  amendment 
No.  9. 

The  Clerk  rend  as  follows: 

0.    rOREIflM   TBATl!   AXD  TBEATT   BELATIOX9. 

The  unexpended  balance  of  the  gmn  of  1100.000,  approprlntrd  by  the 
urp-nt  deficiency  act  approved  .\UKust  5,  lOOy.  for  d^-'raylng  the  D<H;es- 
aiiry  exponscs  incurred  In  connection  with  for(>ign-tra<le  relations  which 
conn««  within  the  Jurisdiction  of  the  Department  of  Ktate,  under  tariff 
lei;l;<lation  and  othorwlse.  and  In  the  nrgotlatlon  and  preparation  of 
tr«-atk>8,  arrangements,  and  agreiementa  for  the  advancement  of  commer- 
cial and  other  Intercuts  of  the  fnltod  States,  nnd  for  the  mnlntenance 
of  a  division  of  far  eastern  affairs  in  the  I)ti)artment  of  State,  Includ- 
Init  the  pajment  of  necessary  employees  at  the  seat  of  goTerninent  or 
elsewhere,  to  b«  selected  and  their  compensation  fixed  by  the  Secretary 
of  State,  and  to  be  expended  under  his  direction.  Is  hereby  continued 
and  made  available  until  expended.  A  detailed  statement  ahowtng  n- 
penditurea.  including  salaries  or  rates  of  compensation  paid,  under  thla 
appropriation  shall  be  reported  to  Congress  by  the  SecreUry  of  State 
on  the  first  day  of  each  regular  session. 

Mr.  TAWNEY.  Mr.  Si^eaker,  I  move  that  the  House  Insist 
on  its  disagreement  as  to  the  amendment  No.  9. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  FOSTER  of  Vermont  Mr.  Speaker,  I  move  that  the 
House  ask  for  a  further  conference. 

The  motion  was  agreed  to. 

The  Chair  announced  the  following  conferees: 

Mr.  Foster  of  Vermont,  Mr.  Fassett,  and  Mr.  How  aid. 

BEGISTBT    AWD    MOirrr-OBDCB    CLERK,     HOUSE    POST-OmCl. 

Mr.  CURRIER.  Mr.  Speaker,  I  offer  the  following  privileged 
resolution,  by  direction  of  the  Committee  on  Accounts,  which 
I  send  to  the  desk  and  ask  to  have  read.     (Report  No.  912.) 

The  Clerk  read  as  follows : 

House  resolution  501. 

J?r»oIre«f,  That  there  Phall  be  paid  out  of  the  contingent  fund  of  tb« 
House,  until  otherwise  nrovlded  for  by  law.  componsatlon  at  the  rate 
of  $125  per  month  for  tae  services  of  a  registry  and  mooev-order  clerk 
in  the  House  poat-office.  In  Ueu  of  one  messenger  now  authorised  at 
f  100  per  month. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

(XESK  TO   COMMITTEE  OX   BtXES. 

Mr.  CURRIER.     Mr.  Sinaker.  I  offer  the  following  privileged 
report  (No.  911)  from  the  Committee  on  Accounts. 
The  Clerk  read  as  follows: 

Mr.  CntRtcm,  from  the  Committee  on  Accounts,  reports  tke  following 
resolutloD  in  lisa  of  Uooss  resolution  507  : 

House  resolution  554. 
kemlved.  That  there  shall  be  paid  out  of  the  contlngeat  fund  of  the 
House,  until  otherwise  provided  for  by  law.  for  the  service  of  a  clerk 
to  the  Committee  on  Rules  and  for  the  service  of  a  messenger  Janitor  to 
said  committee,  compenaatloa  at  th«  rate,  respectivfly,  of  12.000  and 
$720  per  annum. 

Mr.  BARTLETT  of  Georgia.     Mr.  Speaker,  I  will  ask  the  gen- 
tleman from  New  Hampshire  to  yield  to  me. 
Mr.  CURRIER.    I  yield  five  minutes  to  the  gentleman  from 

,  Georgia.  

Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  this  is  a  rejiort 
from  the  Committee  on  Accounts.  rei>orting  favonihly  a  r»>Bolu- 
tlon  offered  by  the  gentleman  from  Pennsylvania  [Mr.  Dai.zet.l1, 

:  the  chairman  of  the  new  Committee  on  Rules,  providing  for  a 
clerk  and  a  Janitor  and  messenger  for  that  committee.  Under 
the  old  regime,  which  has  passe<l  away,  I  hope  forever,  for  the 
benefit  of  the  House  and  for  the  i>enefit  of  the  country  at  large, 
the  Committee  on  Rules,  composed  of  tlie  S]  weaker  and  two  Mera- 
l>er8  of  the  majority  and  two  Meml)ers  of  the  minority,  bad  no 

I  clerk  except  the  Speaker's  8t•cTet.^ry.  who  was  paid  in  tlie  »p- 

I  propriation  bill  providing  for  the  appropriations  for  the  legis- 


lative dei«rtment  $1,000  in  addition  to  his  salary  as  secretary 
to  the  Si>eaker  for  services  rendered  to  the  Committee  on  Rules, 
the  chief  of  which,  I  apprehend,  was  not  to  prepare  reports  or 
to  provide  for  reporting  of  resolutions  which  were  offered  in  the 
House  and  sent  to  that  committee.  The  House,  in  its  wisdom, 
and  the  House  exercising  the  power  that  it  had,  at  the  demand 
of  the  country  has  created  a  new  Committee  on  Rules,  and  the 
old  Committee  on  Rules  is  not  only  functus  officio,  but  dead,  I 
trust,  forever. 

Now,  in  order  that  the  business  of  the  House  might  be  trans- 
actetl  it  created  this  great  Committee  on  Rules,  and  it  is  deemed 
necessary  that  they  shall  have  a  clerk,  and  as  it  is  and  will 
be  one  of  the  greatest  committees  of  the  House,  if  not  the 
greatest  committee  of  the  House,  to  regulate  all  business  and 
reiK»rt  to  the  House  all  resolutions,  I  trust  that  the  next  ses- 
sion of  CongresH.  or  at  the  next  Congress,  it  will  reiwrt  to  this 
House  a  resolution  which  shall  give  the  House  the  power  and 
the  authority  to  select  its  own  committees.  [Applause  on  the 
Democratic  side.] 

So  we  have  reported  a  resolution  which  gives  to  this  great 
committee  of  the  House  a  clerk  at  a  salary  of  $2,000.  and  a 
Janitor  and  a  messenger  combined  in  one.  We  think  it  is 
entitled  to  it,  and  for  myself  I  have  no  hesitancy  in  voting  for 
the  resolution  and  asking  for  its  adoption,  because  this  great 
Committee  on  Rules,  formeii,  createtl.  and  established  by  the 
will  of  the  House  after  the  demand  of  the  people,  must  here- 
after carry  on  and  conduct  a  great  amount  of  business,  and  is 
entitled  to  all  the  assistance  the  House  can  give  to  it 

Mr.  CURRIER.  Mr.  Si)eaker,  I  move  the  adoption  of  the 
resolution. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

On  motion  of  Mr.  Ci'rbikb,  a  motion  to  reconsider  the  votes 
by  which  the  two  resolutions  were  agreed  to  was  laid  on  the 
table. 

I    naval  appropriation  bill. 

Mr.  FOSS.  !ilr.  Speaker,  before  moving  that  the  House  go 
into  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  I  desire  to  state  to  the  Members  of  the  House  that  I 
expect  we  will  exhaust  general  debate  to-day  and  get  to  a 
reading  of  the  bill  along  about  the  latter  part  of  the  afternoon. 
I  now  move.  Mr.  Speaker,  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union 
for  tlie  further  consideration  of  the  naval  appropriation  bill 
(H.  R.  23311). 

The  motion  was  agreed  to;  and  accordingly  the  House  resolved 
itself  into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  consideration  of  the  bill  H.  R.  23311. 
the  naval  appropriation  bill;  Mr.  Mann  in  the  chair. 

Mr.  FX^SS.  Mr.  Chairman,  I  suggest  to  the  gentleman  from 
Tennessee  that  he  go  ahead  on  his  side  of  the  House. 

Mr.  G<^ULDEN.  Mr.  Chairnian,  since  addressing  the  House 
last  week  on  ship  subsidy  I  bave  received  a  number  of  letters 
of  approval  of  my  position  on  this  matter.  From  among  the 
many  admirable  letters  is  one  that  I  appreciate  highly  as 
coming  from  a  gentleman  alive  to  the  importance  of  this  and 
other  questions  of  vital  interest  to  the  American  people.  I  ask 
unanimous  consent  to  insert  the  letter  in  the  Rfxokd  for  infor- 
mation valuable  to  e^ery  Member  of  Congress.  He  was  elected 
on  a  fusion  ticket  comi>osed  of  the  Republican  party  and  Inde- 
pendents, in  November  last. 

The  Citt  or  New  Yoek, 
OmcE  OF  iHE  Preside.nt  of  the  Bokolgh  of  the  Broxx, 

Uarch  SO.  1910. 
Hon.  Joseph  A.  Goru>cx. 

House  of  Kci'teticntatirrt,  Capitol,  Wathington,  D.  C. 

Mr  Dear  Mr.  Co.mjressmas  :  I  read  with  great  pleasure  your  speech  in 
the  House  on  March  21,  concerning  ship  subsidy,  and  I  agree  with  you 
that  it  Is  a  remeoy  which  will  not  cure  the  dlwase,  but  will  simply  re- 
sult in  puttlnK  money  Into  the  hands  of  a  favored  class.  It  is  in  line 
with  the  uKual  protective-tariff  policy  of  the  Uepublican  party.  I  have 
considered  for  a  iiuml>er  of  years  that  the  only  real  Issue  by  which  the 
Itemocrattc  party  could  win  a  national  election  would  be  along  the  lines 
of  tariff.  1  think  the  Republican  party,  although  it  might  wish  to  re- 
duce the  tariff,  is  unable  to  do  so,  t>ecau8e  its  supi>ort  comes  from  the 
t>eneflciarles  of  the  tariff.  To  be  sure,  many  iK-mocrats.  for  selfish 
reasons,  desire  a  protective  tariff,  but  their  numt>er  is  not  large.  If 
the  I>emocratic  piirty  will  declare  an  Issue  of  low  tariff  and  will  stick 
to  it.  that  issue  will  l>e  one  for  victory.  In  my  Judgment.  It  may  re- 
sult in  the  loss  of  some  Democrats  from  the  party,  but  that  number 
will  be  more  than  offset  by  the  liepublicaos  who  are  tired  of  high  tariff. 
Yours,  very  truly, 

Ctcits  C.  Miller. 
Pretident  Borough  of  the  Bronr. 

Mr.  PADGETT.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Texas  [Mr.  Burleson]. 

Mr.  BURLESON.  Mr.  Chairman,  during  the  latter  part  of 
last  week  the  gentleman  from  Kansas  [Mr.  Scott],  by  invita- 
tion, dellvere<l  an  address  before  a  representative  body  of  busi- 
ness men  in  the  city  of  New  York.  The  subject  of  bis  address 
was  "How   can  the  economic  advantages  of  the  speculative 


exchanges  be  preserved  and  ethical  evils  eliminated?"  During 
the  course  of  this  interesting  address  certain  statements  bear- 
ing on  the  subject  of  the  expense  or  burden  of  the  speculative 
exchanges  to  the  producers  and  ciuisumers  of  this  country  were 
made  by  Mr.  Scorr  which  were  quite  interesting.  He  also  pro- 
pounded a  number  of  very  pertinent  inquiries  which  are  yet  to 
be  answered.  I  l>elleve  the  address  is  of  sufficient  importance 
to  be  brought  to  the  attention  of  the  House,  and  I  therefore 
purpose  embotlying  it  in  the  Record. 

I  also  desire  to  say  that  the  occasion  on  which  Mr.  Scott's 
address  was  made  was  regarded  as  of  so  much  imiwrtance  that 
the  Chicago  Board  of  Trade  and  the  New  Orleans  Cotton  Ex- 
change sent  their  resi)€ctive  presidents  to  New  York  to  partici- 
pate in  it,  while  a  number  of  the  New  York  exchanges  were 
also  represented.  In  reiKirting  the  rUscussion  there  taking  place, 
the  New  York  pai»er8  gave  the  leading  place  to  Mr.  Scott's 
address,  the  World,  the  Herald,  and  the  Times  printing  it  sub- 
stantially in  full,  while  the  .\s80ciated  Press  gave  it  prominence 
in  its  daily  news  rei)ort.  I  hope  it  may  fall  under  the  attention 
of  every  Member  of  this  honorable  iKKly,  for  it  is  well  worthy 
of  careful  perusal. 

Mr.  Scott's  address  was  as  follows : 

How  can  the  economic  advantages  of  the  speculative  exchanges  b« 
preserved  and  the  ethical  evils  ellmlnatiHl?  The  form  of  the  question 
is  signiticant.  It  takes  It  for  granted  that  the  siH-oulative  exchanges 
posses  economic  advantages,  but  it  assumes  with  equal  posltlveness  that 
they  are  attended  by  ethical  evils.  There  is  at  least  a  hint  in  the  ques- 
tion also  that  the  ethical  evils  must  be  eliminated  If  the  economic  ad- 
vantages are  to  be  preserved,  and  that  Is  the  most  significant  of  all. 
And  it  is  l>ecause  of  this  hint  that  it  may  be  worth  while  in  this  dis- 
cussion to  ln(|«ilre  with  some  care  into  the  nature,  extent,  and  necessity 
of  the  economic  advantages,  to  balance  over  against  these  the  economic 
disadvantages.  If  there  t>e  any,  and  then,  if  the  balance  still  remains 
on  the  right  side  of  the  ledger,  to  consider  to  what  extent  this  balance 
is  offset  by  the  ethical  evils  of  the  system,  an  inquiry  which  will 
necessarily  lead  us  to  examine  at  some  length  the  scope  and  character 
of  these  evils  in  order  that  we  may  determine  whether  their  elimination 
is  an  absolute  necessity  or  a  thing  merely  to  be  desired. 

The  market  place  is  as  old  as  civUixation.  It  Itecame  a  necessity 
when  the  first  human  community  reached  the  conclusion  that  all  things 
considered.  It  was  cheaiwr  and  easier  to  barter  with  their  neighbors 
for  the  things  they  wanted  than  to  go  and  take  them  by  force  of  arms, 
and  It  will  remain  a  necessity  as  long  as  men  want  what  they  can  not 
themselves  produce.  It  is  a  far  cry,  of  course,  from  the  little  plat  of 
bare  ground  on  the  edge  of  some  primeval  village,  where  skin-clad  men 
met  and  trafficked  with  one  another  for  the  crude  things  their  hands 
bad  made,  to  the  lofty  and  gilded  chambers  in  the  heart  of  great  cities, 
where  the  men  of  this  day  come  together  to  buy  and  sell  innumerable 
things  that  are  not  made  with  hands  and  a  few  things  that  are,  but  one 
is  ss  necessary  as  the  other.  There  must  be  great  central  markets 
through  which  the  world's  commodities  may  be  distributed,  where  values 
may  be  fixed  by  the  adjustment  of  supply  to  demand.  There  must  be  a 
national  mart  for  the  sale  and  exchange  of  stocks  and  bonds,  the  paper 
representatives  of  property  that  can  not  be  l>odily  brought  Into  the 
market  place.  There  must  t>e  a  Wall  street  in  which  the  country's 
enterprises  may  be  financed. 

The  New  York  Stock  Exchange,  the  New  York  Cotton  Exchange,  the 
Chicago  Board  of  Trade,  and  the  score  of  other  similar  institutions  for 
coo|>erative  trading  and  the  determination  of  values,  were  all  founded 
for  a  high  and  honorable  purpose,  and  they  all  have  a  valid  and  neces- 
sary function  to  perform.  Some  of  them  have  contributed  invaluable 
aid  In  the  development  of  the  Nation's  resources,  and  all  of  them  occupy 
a  field  which  offers  an  opportunity  for  usefulness  which  may  well  ap- 
peal to  the  pride  of  the  meu  who  constitute  their  membership. 

T'p  to  this  point,  I  take  it,  all  men  of  sense  are  of  one  mind.  Ro  long 
as  it  can  be  said  of  any  exchange  that  it  is  a  place  where  buyer  and 
seller  meet,  where  men  sell  what  they  have  and  buy  what  they  want, 
delivering  the  commodity  they  sell  and  receiving  the  commodity  they 
buy.  there  can  be  no  more  dltference  of  opinion  as  to  the  legitimacy  of 
such  exchange  than  there  can  be  as  to  Its  convenience  and  necessity  i 
and  this  is  true  whether  the  commodity  Is  bought  for  consumption  or 
for  the  returns  It  may  bring  by  way  of  interest  or  dividends  or  merely 
to  be  held  until  It  can  be  sold  at  a  profit.  Speculation  In  wheat  or  cot- 
ton or  corporation  stock  is  as  legitimate  as  speculation  in  real  estate. 

But  when  In  the  course  of  human  events  an  exchange  becomes  a  place 
where  In  point  of  fact  the  buyer  and  seller  of  actual  commodities  do  not 
meet,  where  men  sell  what  they  do  not  have  and  buy  what  they  do  not 
want,  where  a  threat  to  deliver  or  a  demand  to  receive  would  <>ause 
nervous  prostration,  where  settlements  are  made  not  by  bringing  up  de- 
ferred payments,  but  by  striking  a  balance  between  margins,  where  men 
trade  in  millions  who  could  not  buv  In  thousands — when  an  exchange 
becomes  a  place  where  the  bulk  of  the  transactions  can  be  thus  de- 
scribed, what  shall  we  say?  "That  Is  still  speculation."  do  vou  reply? 
Weil,  possibly  so.  Perhaps  It  is  Just  as  legitimate  to  spieculate  in 
market  fluctuations  as  It  is  to  speculate  in  market  commodities. 

But  is  it  good  business?  Is  it  one  of  the  "economic  advantages'* 
which  our  question  presupposes  should  be  preserved?  1  mean,  of  Cffurse. 
from  the  stamlpoiut  of  the  general  welfare.  I»oe«  this  part  of  the 
system — the  margin  speculation  part  of  It — return  value  received  in  the 
way  of  useful  service  to  the  country,  taking  into  account  the  price  the 
country  pays  for  it?  For  It  must  be  acknowledged.  I  think,  that  th« 
country  pays  rather  dearly  for  this  service.  To  begin  with,  I  am  told 
that  the  real  estate  owned  by  your  five  great  speculative  excnangea  here 
In  New  York  Is  valued  at  $14.(MX),000.  and  the  country  must  pay  annual 
dividends  upon  that  Investment.  I  am  told  that  the  aggregate  value  of 
the  franchises  of  these  ex<  banges.  meaning  by  that  the  memliership 
privileges.  Is  something  near  $l«X>.0O4».ooo,  and  that  value  must  Ije  due 
to  profits  which  accrue  from  the  patronage  of  the  public.  I  am  told 
that  the  annual  cost  of  maintaining  the  offices  of  brokers  who  operate 
on  the  exchanges — room  rent  and  salaries  and  other  expense* — is  In  the 
nelghltorhood  of  $70.(HX).0<K)  a  year,  and  the  public  must  settle  this  Hi! 
before  the  brokers  can  begin  to  realise  any  profit.  If  theae  esttmatca 
are  correct,  then  the  annual  cost  to  the  public  of  what  might  ha  <slled 
the  plant  of  speculation  must  l»e  not  far  from  $W».fKK»,000  a  year,  which 
must  be  paid  I>efore  either  the  public  or  the  operators  can  begin  to  lay 
by  a  profit.     But  la  addition  to  this,  I  am  informed  that  In  order  to 
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flnnnre  th«  orders  of  thrtr  eimtoiner*  nnder  th«  imall  mnrgln  ■ystem 
tbe  broker*  must  carry  an  aver&ge  of  $6O0.iX)<».(K)0  In  call  loana.  In 
dull  time*  thev  say  thU  sum  may  dwindle  to  f 350,000,000.  but  In  active 
per1.«i»  It  h.is  »*»*n  known  to  swell  to  a  billion  or  tTen  more.  Of  courae 
lntfr»'«t  mtist  I*  paid  on  this  money,  and  1  bellev*  It  la  the  practice  <« 
Toiir  genial  aii<l  ifi^tieroua  brokers  to  allow  their  customers  to  pay  It. 
Tiikiii::  tlu-  c.Miiitrv  oyer  and  flgurlng  It  all  up,  Inchsdlng  a  reasonnble 
m\vn  for  br..k»Tf«  profits.  I  hare  seen  It  estimated  that  the  Bpery.laUTe 
exrhanses  cost  the  country  not  less  than  |1hoa»<h).000  a  year.  Of 
rouriM*  a  pnrt  uf  that  sum  would  have  to  be  expended  even  if  margin 
trading  had  npver  heen  Invented. 

Itut  you  will  probably  agree  that  If  the  only  function  of  the  ex- 
cbantres  was  the  primal  one  of  brin^ine  buver  and  !ieller  locetber  for  the 
actual  exchauKe  of  aecuritles  or  conmioiluies  tliere  worild  l'>"  ueeiled 
only  a  tithe  of  the  present  Investment  in  plant  and  a  still  smaller 
proportion  by  way  of  brokemce  expenses.  -V  very  lnr'.?e  proportion  of 
this  annual  toll  of  |lso.O<n>.o«X)  must  therefore  be  charged  up  to  the 
pur^lr  apeculatlve  end  of  the  business  of  tbe  exchanges.  That  Is  a 
jood  desii  of  money.  What  does  the  public  get  for  It?  Does  It  get  as 
much  as  It  would  If  this  sum  were  Inrested  erery  year  In  railroads,  or 
mities.  or  fartoriea.  or  farms?  Does  It  develop  any  of  the  Nation's  re- 
soiines?  iKj^i  It  employ  any  of  the  Nations  labor?  l>o«'s  It  add 
anything  to  the  Nations  fo.>.|  supply?  Does  It  contribute  anything  to 
the  s'lm  total  of  the  Nation's  prosperity  or  hapuinoss?  I  am  not 
charKing  that  It  does  not  do  any  of  these  tbln^ ;  I  am  simply  asking 
If   It  <l«»es. 

And  then  there  Is  the  rast  sum  of  money  tied  np  In  flnandng  tnese 
maruin  o|KTatlons.  Is  that  a  soo<l  Investment  for  the  country?  I 
know  (hat  the  actusl  value  of  securities  must  be  represented  by  sotie- 
body's  money.  Just  as  flie  actual  value  of  wheat  or  mrn  or  any  other 
ovtiiraodlty  fiiM«t  be.  But  If  these  securities  were  held  for  Investment 
ptiri»Mes,  If  thev  rbnneed  hand*  onlv  npon  full  paTm<»nt  of  actual 
▼slue.  Is  It  sot  likely  that  thev  would  I*  more  wMely  (lifTused  throntrh 
out  the  country.  Is  It  not  likely  that  ther«  wonid  be  fewer  and  leas 
rlob-nt  flwtuatliins  Id  their  price,  and  would  not  the  stability  of  our 
tlninrtal  structure  be  more  perfe«tly  anstirefl?  There  are  a  creat  many 
people  who  hellere  that  the  panic  of  km)7  wa«  due  primarily  to  over- 
apeiiilatlon  «>n  the  New  York  Sfr^rk  F.xchansre.  They  argue  that  on 
arcoiint  of  tite  concentration  of  Becarltl<>«  here  In  this  market  and  the 
rtnied  •pec'ilaf loii  In  them  enorm'Mis  minis  of  money  were  tieil  np  so 
that  w»>en  the  country  bsnks  be.-sn  to  csll  for  currency  to  more  the 
cr«HMi  It  wns  not  to  t«  had,  ami  the  house  cane  tutiiblinz  down. 
WbeCker  (his  analysia  dts  this  particular  panic  or  not.  It  will  hardly 
to  dMiled  that  some  of  tbe  most  distressing  snd  diKsstrous  flnsn<*lal 
eMtraMoos  otir  cmintry  has  known,  coavnialoos  which  not  only  wre<ke«1 
Innnmeral'Ie  iirlvste  fortunes,  but  sererely  strslned  the  resources  of  the 
OoreratDent  Itself,  had  xo  Intlmsie  a  eonnertlon  with  evei  ta  traiisplrln-i; 
on  the  si>eculstlve  exchanges  that  they  can  never  be  dissociated  In  tbe 
public  Bind.  ,,     ,^ 

.\ii'1  HO.  remeniherinc  tbe  stupendous  annnsl  toll  that  mnst  be  paid 
by  the  ptiMIc  In  the  way  of  brokers'  firs  snd  commissions,  of  Interest 
and  Insurance,  and  all  that ;  remembering  the  va'tt  sums  of  rooi>ey  con 
gested  In  the  irreat  center?  In  order  that  speculative  operations  may 
be  financed:  remembering  the  constant  ro«nace  to  tbe  financial  tran- 
quillity of  the  country,  which  exists  In  the  perpefnal  temptation  to  over- 
sfieciilatloa  which  the  rules  of  tbe  exchanges  hold  out^remetnberlni: 
all  these  this:*.  Is  there  not  some  warrant  for  tminlry  whether,  aloni: 
with  the  economic  advantages  of  tbe  exchanges,  there  may  not  be  some 
economic  rtl^advnntases? 

In  to  this  time  we  have  been  considering  only  the  ecoi>omlc  features 
of  the  exchanges  snd  bsve  proceeded  upon  the  assumption  that  every 
transaction  was  In  accordance  wltb  the  highest  standards  of  com- 
mercial honor  and  Integrity. 

Hut   let   u<   eo   another   step.     I.et  ns   hare  our  exchange  become   a 

Cl.nce  where  r»>en  not  onlv  <fpe<-iilatc  In  market  fluctuations,  hut  msniptj- 
ire  those  flnctoatlons  so  that  the  Innocent  bystander  Is  deceived  Into 
bnvlng  when  prices  are  hixh  and  selling  when  prices  are  low  ;  then 
mhaf  shall  we  sav?  "Caveat  emptor."  Is  that  your  respond,  "  I>et 
the  buyer  beware?"  Well,  that  was  the  voene  once,  and  p«»rhaps  It 
still  Is.  amon;:  horse  traders  of  the  David  Hamm  variety.  Hut  you 
may  have  noticed  that  as  to  most  thlncs  we  have  changed  all  that. 
We  «io  not  say  now.  "  Let  the  buyer  beware !  "  We  say.  "  I^et  the  seller 
he  hopest '  "  This  government  employs  a  very  respectable  army  of  men 
and  speeds  fS.O«sy(S)0  a  yea»  to  make  sore  that  the  buyer  of  meat  Is 
not  taken  unaware.  It  einploya  a  regiment  of  men  and  spends  $::oo.OOO 
a  yi-nr  to  make  siire  that  the  bnyer  of  groceries  and  drujrs  and  canned 
goods  gets  what  he  asks  for  In  (piantlty  and  qualitT  and  kind.  I  l>e 
lleve  1  read  the  other  dav  a^ont  a  man  who  was  senti-nced  to  twenty- 
six  yeara  ta  Jail  because  he  inadvertently  weighed  out  oleomarearine  to 
customers  who  asked  for  butter.  A  child  can  go  Into  any  of  your  great 
dei.nrtment  stores  and  buy  any  article  from  a  10-cent  doll  dre«8s  to  a 
llo.iMMl  rng  at  precisely  tbe  same  price  that  would  be  paid  by  the 
shrewtlest  buyer  In  the  city,  and  with  no  more  danger  of  misrepresenta- 
tion In  quality  than  of  extortion  In  price. 

But  suppoae  your  child  should  go  into  your  stock  exchanse  or  your 
cotton  exchange  or  your  grain  exchange,  what  wotild  happen  to  bim? 
I  do  not  know  just  what  would  happen  to  him.  but  If  what  I  have  heard 
Is  true.  In  the  Inncuaee  of  tbe  street.  It  would  be  a-plenty.  I  have 
beard  that  Instead  of  giving  their  customers  all  the  Information  thoy  have 
aNMit  the  security  or  commoillty  in  which  they  trade,  there  are  so'me  on 
your  exchances  vrho  give  them  actual  misinformatl.m.  I>o  you  suppose 
that  Is  true?  I  have  beard  that  men  sell  to  themselves  on  your  ex- 
'Chflnj:«^  and  bny  from  themselves  In  order  to  create  an  Impression  of  great 
activity  on  tbepsrt  of  some  security  In  the  hope  of  deceiving  some  one 
Into  paying  a  price  which  is  atx^ve  the  value  of  tbe  thins  sold.  Do 
you  suppose  that  Is  true?  I  have  heard  that  men  sometlmt^  use  the 
svstem  In  Torue  on  your  exchanees  to  buy  all  of  a  given  commodity  that 
ta  offered  and  then  delilH-rately  hold  It  off  the  market,  even  though  It 
ma  V  be  a  necessary  of  life.  In  order  to  force  men  to  pay  a  higher  price  for 
it  than  It  Is  worth.  V*o  you  suppose  that  Is  true?  I  have  heard  that 
men  sometimes  plan  long  campalnis  of  delllwrate  falsehood,  carried  out 
by  a  skillful  combination  of  newspaper  publicity  and  exchange  manipula- 
tion, to  force  the  price  of  some  security  np  or  down,  so  that  at  the  ead 
•ome  buyer  will  de  deluded  Into  paying  more  than  it  is  worth  or  soBie 
owner  will  be  fon^^l  to  sell  at  less  than  It  Is  worth.  Do  you  suppose 
that  is  true?  I  have  heard  that  Intentional  deception  Is  so  common  on 
•ome  exctaanges  that  those  who  are  wise  bny  on  bad  news  and  sell  on 
good  Bewa,  on  the  theory  that  whaterer  the  news  may  be  the  liasiJers 
have  discounted  It.     Do  yon  suppo?«e  tlmt  Is  true? 

I'leaae  rememtier  that  I  am  making  iki  charges.  I  am  merely  asking 
questiooa.  Bot  If  these  questions  are  to  be  answered  in  the  atBrmatlve. 
If  your  exchanges  are  operated  under  rules  which  give  the  biggest 
profits  to  the  man  who  most  deceives  his  customers,  let  me  inquire 
■C^lA.  What  have  you  to  aayl     "Let  tbe  buyer  beware"   may  be  well 


enongfa  In  almple,  primary  trsnaactloDS.  where  the  buyer  and  seller  meet 
face  to  face  and  where  the  Information  of  the  buyer  is  equal  to  that  of 
the  seller.  But  as  the  Gcndltions  of  life  become  more  complex,  as  the 
factors  which  enter  Into  values  multiply,  the  demand  arlt*s  that  the 
bnyer.  who  can  not  be  presumed  to  have  expert  knowledge,  sb&ll  be  pro- 
tected from  the  wiles  of  tbe  aeller. 

And  that  demand  seems  to  me  to  be  a  reasonable  one.  I  can  not 
see  any  good  reason  why  the  buyer  of  siecnritles  should  not  be  pro- 
tected as  well  as  the  bnyer  of  groceries.  I  do  not  know  why  It  should 
be  praiseworthy  enterprise  for  a  dejiler  In  railroad  stocks  to  deceive 
his  customers  and  a  felony  for  a  dealer  In  butter  to  deceive  his.  .\nd, 
aside  from  the  morals  of  It.  I  don't  believe  It  Is  any  better  business. 
In  the  long  run.  in  one  case  than  in  the  other.  Kallroad  securities 
ought  to  be  the  most  popular  Investments  In  tbe  I'nlted  States,  but 
there  are  millions  of  our  people  with  money  to  invest  who  flee  from 
them  as  from  the  pestilence.  Why?  Well,  maybe  that  little  Rock 
Island  upheaval  that  happened  somewhere  hereabouts  some  two  months 
ago  had  something  to  do  with  It.  As  I  recall  It.  tbe  price  of  the 
stock  shot  np  from  50  to  SO  and  dropped  again  to  50  all  In  the  spacs 
of  forty  minutes  bv  the  clock  :  that  is  to  say,  certain  nimble  and  en- 
terprising gentlemen  added  about  $25,000,000  to  the  "  value "  of  the 
sto<-k  of  the  Kock  Itiland  iCailroad  Company  one  morning  between  10. o3 
and  lo  2.'»  of  the  clock,  and  then  suhtractHd  the  same  amount  of  value 
between  10.2.%  and  10.4.%  of  the  clock — all  In  the  same  morning  of  the 
same  day.  That  mav  have  seemed  a«l  right  "  In  old  New  York."  but 
out  in  Kansas  it  looked  just  a  "  leetle  "  swift.  There  was  something 
about  It  reminiscent  of  circus  day  and  the  deft  and  osile  fingers  that 
toyed  with  one  little  pea  and  three  little  shells,  so  that  "  now  you  see 
It  snd  now  you  don't" — and  Kansas  has  been  so  poor  a  guesaer  In 
locating  the  pea  that  a  tranaactlon  which  is  even  a  faint  remin<ler 
of  It  Is  not  calculated  to  Inspire  confidence.  An<l  there  was  something 
else  a  month  or  so  later  along  the  same  line,  was  there  not?  It  seems 
to  me  I  remember  reading  about  a  certain  pool  which  forced  the  price 
of  Hocking  coal  and  Iron  stock  from  $'.'.'>  to  sootetbing  like  9IM)  In  a 
few  minutes  or  a  few  days  and  then  I  suppose  somebody  forgot  to  hold 
his  breath  or  to  keep  his  fare  straight,  and  It  all  came  tumbling  down. 
It  Is  only  fair  to  the  New  York  Kx<-hange  to  say  that  both  of  these 
transact looa  were  pnHnpily  Investigated.  My  recollection  is  that  the 
governinir  committee  deil».»-rate<l  over  the  Rork  Island  deal  for  several 
days  and  then  annoimct  d  that  it  was  fo<-i  had.  As  to  the  Mocking  pool, 
I  believe  the  verdict  reached  was  that  an  olBce  boy  bad  InailvertJ-ntly 
txiugbt  or  sold  B'jmething  that  bad  been  left  in  hla  care,  and  1  have  no 
doubt  he  was  properly  dls<-lpllned. 

Of  course  these  are  abnornial  Instances,  and  I  presume  It  would  be 
argued,  and  doubtless  with  a  fair  (b-gree  of  force,  that  they  are  In  no 
way  typical  of  the  transactions  which  make  up  the  great  bulk  of  the 
buslr;e.<s  on  the  srM>cuIatlve  exihanges.  And  yet  these  things  did  hap- 
pen, and  things  like  them.  In  kind  If  not  la  degree,  have  happened 
r»efore :  and  unfair  and  unjust  as  It  may  be.  It  Is  such  transactions  a* 
these,  abnormal  tboucb  you  may  Insist  they  are,  that  have  cr<  ated  tbe 
wntlment  of  profound  suspicion  and  distrust,  to  use  no  stronir'T  terms, 
which  undeniably  exists  throughout  the  country  toward  the  s|>eculatlvs 
exchanges.  As  the  chairman  of  a  lexlslative  committee  which  has  been 
giving  consideration  to  bills  formed  for  tbe  purpose  of  eliminating 
future  dealing  from  tbe  cotton  and  grain  exchanges,  I  have  had  a 
rather  unusual  opportunity  to  come  In  contact  with  the  sentiment 
toward  the.se  and  other  speculative  exchanges.  I  suppose  I  hav« 
receivi'd  thousands  of  letters  during  the  past  year  urging  tne  enactment 
of  the  legishition  referred  to  and  giving  reasons  which  the  writers 
tboairht  warranted  sach  a<rtlon.  These  letters  have  come  from  every 
section  of  the  country  and  from  men  enaaged  In  nearly  every  line  o( 
business.  They  were  not  the  Inspired  type  of  communication  which 
every  public  man  learns  to  detect  at  a  glance  and  to  which  he  gives  no 
heed,  but  were  obviously  spontaneous  and  expressed  an  opinion  which, 
however  mistaken,  was  certainly  held  with  sincerity  and  conviction. 
They  are  not  from  doctrinaires  or  from  cranks  or  from  professional 
reformers,  but  from  hard-headed  business  men.  Ilere  la  one,  for 
example,  from  a  manufacturer  of  cotton  yams  in  Pblladelpbla,  who 
says  : 

"  I  wish  to  urge  upon  you  to  use  your  Influence  on  any  bill  before 
Congress  Intending  to  restrict  speculative  selling  of  future  contracts  In 
er.ttoB.  Legitimate  business  tbe  past  year  has  betn  made  dangerous, 
and  many  miils  are  now  running  at  a  heavy  loss  to  keep  their  help 
from  starving,  while  gamblers  are  bragging  they  are  making  a  lot  of 
money  hy  manipulating  tbe  cotton  market.  This  ia  very  important  and 
urgent." 

Here  la  a  letter  from  tbe  treasurer  of  a  big  dredging  company  at 
Wlnnli>eg,  Manitoba,  who  says  : 

"  I  presume  you  have  seen  the  Inclosed  clipping  In  tbe  metropolitan 

papers  that  Mr.  Is  retiring  from  the  market  with  S .     The 

question  naturally  arises.  Where  did  he  get  It?  The  same  mall  brought 
me  news  of  an  old  friend  getting  In  badly  and  wreiklng  hla  Itank  by 
dropping  $100,000  on  the  wrong  side   of   the  speculative  game.      This 

I  shows  where  Mr.  eot  some  of  his  moncv.     His  mllllone  are  all 

I  right  to  the  winner,  but  they  are  made  up  of  a  lot  of  blood  money  from 
people  who  can  ill  afford  to  lose,  and  have  put  more  than  one  good  man 
'  In  the  penitentiary.  If  you  stop  to  think  al»out  It  you  never  heard  of 
a  man  going  out  to  rob  a  bank  or  stealing  trust  funds  to  biiv  a  wajron 
,  load  of  potatoes  or  a  carload  of  wheat.  When  they  buy  the  actual 
!  product    they   know    generally    whett    they    get    enough.      I    notice    that 

Mr.  -  Is  trying  to  make  your  committee  believe  that  ringing  out 

i  trade  Is  not  gambling.  RlnglnK  out  trade  Is  nothing  but  the  setflement 
of  the  difference  between  what  a  commodity  wiis  bought  at  ai>d  sold  at. 
Tlies.'  fellows  try  to  divert  the  stlgnia  from  their  own  hiisin<'ss  bv  rais- 
ing a  howl  ab«>nt  the  bucket  shops.  Bucket  shop  keej>ers  are  hon^t 
'  gentlemen  compared  with  most  of  these  Mg  (K>ard  of  trnde  operators. 
The  bucket-shop  man  trades  pure  and  simple  on   the  chalk   tuarka  oii 

his    bosid.      He    does    not    make    the    market.      Mr.    made    his 

millions  making  the  market  ai>d  he  makes  It  contrary  to  all  conditions. 
That  is,  be  stacks  the  cards.  The  bucket  shop  man  never  has  the  privi- 
lege of  stacking  the  cards.  He  playa  tbe  cards  dealt  him  by  tbe  board 
of  trade." 
i  Here  Is  a  letter  from  a  Minnesota  man.  He  has  been  n  member  of 
I  tbe  l>oard  of  trade  many  yean  and'  was  at  the  bead  of  tbe  committee 
vbi<')i  put  the  bucket  ahops  In  his  section  out  of  business.     He  says: 

"  Tbe  evil  that  you  are  now  after  has  been  In  my  mind  for  a  number 
of  years  and  after  studying  It  from  Its  i>rH>.tical  oiierations  when  right 
in  It  I  am  convinced  that  there  is  no  other  way  to  deal  with  the  evil, 
but  to  atisolutely  prohibit  tbe  selling  of  something  that  does  not  exist 
or  that  the  seller  dt>es  not  possess.  There  Is  al>solutely  no  legitimate 
business  In  which  any  individual  or  company  can  engage  In  which  tbe 
right  to  sell  anything  that  does  not  exist  or  that  they  do  not  own  ia 
ne»ess:iry.  and  altove  all.  In  the  bread  of  the  i>cople.  I  have  aeen  men 
In  the  legitimate  grain  and  mill  business,  whose  only  purpose  was  to  do 


a  lawful  business  la  support  of  their  famlllea,  ruined  and  brought  to 
jMiverty  by  a  gang  of  heartless  wretches  In  the  unnatural  movement  of 
the  market  by  the  s'lling  and  buying  of  millions  of  busbela  by  men  who 
never  o«-n<d'a   single  btiabel." 

Another  letter  is  froig  a  4'hicago  real-estate  dealer,  who  tays  : 

"  I  should  like  to  go  In-fore  your  committee  lb  Washington  and  testify 
to  the  manner  of  transacting  this  gambling  btislness.  I  can  testify  th.st 
tlie  business  ia  a  brace  game;  that  the  oiitaider  doe*  not  stand  any 
•bow  to  win  ;  and  that  his  money  is  stolen  from  him  in  many  aud  vari- 
ous ways.  For  two  or  three  months  at  a  time  tbe  newspapers  will  l>e 
full  of  newo  tending  to  show  that  the  price  of  wheat  Is  sure  to  sd 
Tnnce.  Wbt-n  tbe  outside  iiubllc  gets  all  tbe  wheat  bought  for  future 
delivery  that  they  can  margin,  tbe  gang  of  brokers  get  together  and 
by  wash  or  fictitious  sales  or  pur<'hases  depress  prices  until  the  cus- 
tomers' margins  are  exhausted.  Then  the  newspapers  chanee  their  tune 
and  for  a  while  talk  lower  prices,  and  the  operation  is  reversed  with 
the  same  results  to  tbe  outsider.  Dealing  a  brace  faro  bank,  or  ruu- 
nins  a  bucket  shop.  Is  the  most  honorable  bualness  in  the  world  com- 
pared to  board-oftiade  methods." 

A  Boston  commisHi4)n  merchant  writes  as  follows : 

"  I  would  like  to  know  what  more  cun  l>e  working  chaos  In  the  legiti- 
mate grain  busliies.;  of  today  than  the  option  business  In  the  Chicngo 
Board  of  'I'rade  by  manlpuletion,  not  6i>er-ulatlon.  If  you  would  cor- 
respond with  tbe  actual  receivers  and  jobliers  west  'ind  eaut  in  tbe 
grain  trade  you  would  find  that  the  said  dealers  are  opposed  to  the 
option  btislness.  twcause  It  Is  nothing  more  than  a  gamble,  and  the 
leL'ltimate  dealer  In  grain  absolutely  does  not  know  when  to  buy  wltb 
any  safety,  having  no  means  of  using  jud;.'ment  on  tbe  market,  and  Is 
absolutely  at  the  mercy  of  a  few  larce  firniH  who  are  manipulating  the 
option  I'.v  sendlii„'  out  thousands  of  fake  rei>orts  continually  for  a  cer- 
tain specified  length  of  time  all  over  the  country  to  get  public  S4>ntlmcnt 
Worked  up  to  tbe  ideas  that  tliey  wish  to  convey.  •«>  that  w  lien  the 
time  ( onies  these  iTinalpulators  are  In  a  position  to  break  the  market  or 
advance  It  and  make  their  thousands  by  so  doing.  The  result  Is  that 
supply  and  demand  has  no  bearing  on  tbe  price  making  of  tbe  grain 
business." 

.Mid  so  I  could  continue  throughout  the  afternoon  reading  from  In- 
nnmerable  letters  ;  'rom  millers  who  cl.-ilm  that  their  bu-tlness  Is  jeopard 
lz<'<|  by  the  lliK  lu;i  I'.t.s  In  tb<'  price  of  wheat  which  tiiey  bell«»ve  to  be 
doe  to  tbe  maulpiilailons  on  the  Isiards  of  tr.'ide  :  from  cotton  Hpinners 
who  d«'clsre  tluit  a  tijstem  of  future  trading  w  Mch  otu'ht  to  afford  them 
protection  has  In  fict  be«^nje  an  added  danger  :  from  fsrmei-s  enst  and 
west  and  north  snd  aoulh,  who  declare  that  the  speculation  in  their 
products  results  in  an  unstaMe  market  which  makes  It  impossible  for 
litem  to  conduct  tbeir  business  with  any  de;rree  of  certainty. 

I  could  bring  you  rewdutlons  from  state  granees  and  other  farm  organl- 
rations  covering  more  than  !'<•  Ktstes  demanding  that  all  fatnre  dfaling« 
h»'  absolutely  probi'>lted.  I  cuiild  bring  you  volumes  of  newspaix  r  clip- 
pings to  the  sumc  purpose.  But  I  take  it  that  none  of  these  things 
wotild  be  In  tbe  nature  of  new*  to  any  gentleman  In  this  asseniMy. 
pome  of  the  expressions  In  the  letters  I  read  were  harsh  and  denuncla- 
torv.  and  it  was.  perhaps,  tmgracicus  for  me  to  repeat  them  In  tbe 
presence  of  gentlemen  officially  connected  with  the  Institutions  so 
sever»'ly  criticised.  But  we  are  discussing  a  ereat  public  qnestiin  hi 
an  Impersonal  way.  and  I  am  sure  gentlemen  representing  the  exchanges, 
who  are  here  this' iifternoon.  will  understand  that  no  thought  is  further 
from  niv  mind  tbi.n  to  cast  any  personal  reflection  or  to  give  Inten- 
tional offense.  (Jeutleinen  will  realise.  I  think,  that  I  do  not  overstate 
the  case  when  I  say  that  the  speculative  exchanges  are  under  coodem- 
naiiou  throughout  the  country  generally.  Many  even  of  those  who  re- 
gard them  as  a  commercial  necessity,  who  recognize  to  the  full  the 
ecnomlc  advantaL«'s  they  offer  to  the  trade  and  commerce  and  in- 
dustry of  the  country,  yet  do  not  hesitate  to  declare  certain  practices 
which  have  grown  up  under  their  rules  and  regulations  to  be  pro- 
du<-tive  of  eo'irnious  evil,  economic  as  well  as  ethical,  wholly  indefen- 
sible from  any  p<dut  of  view.  So  sane  and  conservative  a  IkkIv  of  men 
as  that  which  constituted  tbe  Hughes  committee,  which  was  sftpolnted 
last  year  by  the  distinjrulshed  governor  of  New  York  to  study  this  sub- 
ject, declares  In  Its  rrport  that  under  the  rules  of  the  exchanges  i>ersons 
Without  the  qualiilcations  of  means  or  experience  may  yet  speculate  on 
the  exchaniies,  and  that  they  do  so  In  a  manner  whl<  h  produces  an  In- 
calculable amount  of  evil,  and  which  leaves  little  distinction  lietween 
their  o|ierations  and  the  transactions  in  tbe  pool  rooms  of  the  race 
track  or  at  tbe  roi.letle  taHe.  The  chief  difference,  the  report  declare*. 
Is  that  the  operationK  on  the  excbanccs  are  conducted  on  a  vastly  larger 
Bcale  and  involve  a  practical  c»-rtainty  of  loss  to  tbe  inex|>erieti'ced  and 
untrained  nuu  who  engage  In  them.  "\  continuous  stream  of  wealth." 
this  report  declar?s.  "  taken  from  the  actual  capital  of  innumerable 
men  of  relatively  Hmall  means,  swells  the  income  of  brokers  and  opera- 
tors dependent  on  this  claK«  of  business,  and  in  so  far  as  it  is  consumed 
like  most  Incomes  t  represents  a  WB.ste  of  capital.  The  total  amount  of 
this  waste  is  rudely  Indicated  by  the  obvious  cost  of  the  vast  mechan- 
ism of  brek-rage  iind  by  manipulators'  gains,  of  both  of  which  it  Is  a 
large  constituent  <-lemeBt." 

.\nd  here,  from  the  ecoromic  standpoint.  Is  the  most  significant  dec- 
laration of  all  (I  nm  quotins  still  from  the  report  of  the  Mu:;he8 
committees:  "But  for  a  ctintinMvua  influx  of  nric  cuttomcrt,  rrpUicing 
1hn*r  trhofe  ?o«»e.«  force  them  out  of  the  '  Ktrtet,'  this  costlv  mech- 
anism of  speculation  cotild  not  be  maintained  on  anythlne  "like  its 
pres.  nt  scale."  In  other  words,  to  put  this  disrnifled  statement  Into  the 
unconventional  lai;guaire  of  the  "street,"  if  tbe  supply  uf  lamba  should 
cease,  tbe  bulls  and  bears  would  have  to  go  out  of  business. 

That  was  the  tl.oU;rht  I  bad  In  mind  when  near  the  beginning  of  my 
remarks  I  tried  to  figure  up  the  annual  Ux  upon  the  country  due 
wholly  to  the  most  economically  unnecessary  of  all  tbe  tranaactlons  on 
the  exchamte. 

Inasmuch,  therefore,  as  a  very  great  multitude  of  our  fellow-cltlzens 
helleve  all  the  trsus-ictions  on  the  exchanges,  except  those  inv<'lving 
the  direct  transfif  of  actual  property,  are  wholly  Injurious  economic- 
ally and  are  as  iniquitous  morally  as  ordinary  gambling;  lnasinu<-b  as 
•hrewd  and  successful  business  men.  such  as  cotton  spinners  and  wheat 
millers,  while  not  criticising  tbe  general  principle  on  which  the  ex- 
changes operate,  yet  complain  bitterly  that  certain  practices  have  re- 
sulted in  great  Injury  to  their  business;  Inasmuch  as  nearly  every 
State  In  which  sp^'culktlve  exchanges  sre  located  have  made  them  the 
■nbiect  of  restrictive  legislation:  and  Inasmuch  a*  tbe  great  State  of 
New  York  and  the  Federal  Governn>ent  have  felt  It  necessary  to  of- 
flclallv  Investigate  the  exchanges  with  a  view  to  determining  whether 
•ome  legislation  might  be  enacted  that  would  minimize  if  not  eliminate 
evils  which  It  seems  by  comtnoa  consent  are  associated  with  them,  tbe 
Inquiry  which  forms  the  subject  of  the  dlscussloa  tt«re  this  afternoon 
roust  certainly  l>e  regarded  as  p«-rtlnent  and  timely :  "  How  can  the 
economic  advantages  of  the  speculative  exchanges  be  preserved  and 
thetr  ethical  cvUa  ellmloatedl '' 


Personally,  as  my  remark*  have  Indicated.  I  would  broadea  tbe 
question  ao  as  to  have  it  Inquire.  "  How-  can  the  ectiiomlc  advantages 
of  the  speculative  exchances  Iw  preserved  and  their  economic  and 
ethical  evils  t>e  eliminated':"  What  is  the  answer  to  that  most  m»- 
mentous  question? 

For  the  present  my  own  answer  to  It,  If  1  were  addressing  the  officers 
and  memlters  of  thesie  speculative  exchanges,,  would  be,  "Gentlemen,  It 
is  up  to  you." 

I  do  not  believe  there  Is  a  single  well  founded  criticism  upon  the 
speculative  exchanges  which  can  not  Im;  laruely.  if  not  wholly  and  al»o- 
lutely,  met  by  the  adoption  of  proper  rule-;  and  their  rigid  and  reletrt- 
less  enforcement.  Consider  the  matter  of  manlpulatloo,  for  example. 
which  is  BO  obvious  and  palpable  a  scheme  of  rol>b<-ry  that  no  man  can 
lie  found  to  d<feiid  It.  Surely  there  must  l>e  some  device  bv  whi<-h  It 
could  be  prevented.  The  running  of  corners  Is  another  iniqiiitv  which 
no  one  defends,  and  surely  rules  could  be  devised  that  would  make  the 
practice  highly  unattractive.  Recent  invefc.tigations  in  the  case  of 
brokers  who  have  failed  have  disclosed  the  fact  th:<t  thev  were  Insolvent 
for  a  long  period  prior  to  tbeir  public  declaration  of  "failure,  and  vet 
they  continued  their  activities  to  tbe  ultimate  great  Inlnry  of  iniKKcnt 
outsiders  and  with  the  possibility  of  wid<  spread  di^^uste'r.  It  woubl 
look  as  If  a  close  corjioraflon  like  the  New  York  StocJt  Ilxchanjie  nii.:ht 
be  able  to  exercise  such  a  sup<'rvision  over  the  books  and  account.s  ot 
Its  members  as  would  eliminate  or  at  least  minimize  that  dawKer.  The 
Hughes  commission  has  sut:gested  a  numlter  of  reforms,  which  those 
who  bear  me  are  much  more  competent  to  pass  upon  than  I  am.  Ihe 
point  I  make,  and  with  which  I  conclude.  Is  that  the  transactions  which 
h.ive  given  the  siM'culalive  exchanites  their  ill  reptite  are  tranwaetions 
wbbh  are  not  In  any  way  nece*sary  to  tbe  legitimate  bnsineM  the  «- 
chan>.'es  were  organized  to  promote,  transactions  growing  out  of  prac- 
tices which  are  not  only  unessential  to  the  performance  of  the  l.-gitl- 
lu'ite  function  of  a  market  place,  but  constitute  material  Interference 
with  that  funcilun  and  are  an  economic  no  leM  than  an  ethical  evil, 
(lentlemen  retiresentiiig  the  excbani:»-!<  In  a  half  d.-x.n  of  tbe  great 
cities  of  the  land  have  testlfle«I  und>r  oath  In  mv  p res.  nee  durVi;:  tbe 
(last  few  we<-ks.  and  they  have  either  denl<-d  nne.julv.M-ally  ibat  the 
rules  of  their  organization  permitted  practices  that  wi-re  either  unethical 
or  uneconomic,  or  they  have  deprecated  tb<iMe  practice*  and  expresaed 
the  wish  that  a  way  might  be  found  to  eliminate  them. 

I  take  It,  therefore,  thai  no  honest  man  conne.-ted  with  anv  sperula- 
tlve  exchange  desin-*  to  promote  any  traBsacti4>n  on  that*  eiehsn«e 
which  could  be  with  any  degree  of  fuirness  llk>-B«-d  to  raee-ti.  n- 

bllng  or  roulette  fir  fur<i  or  any  other  gamf  nuidi-  up  partly  o;  ly 

and  partly  of  chance.  If  that  l«  true,  and  If  It  is  true,  as  I  ■>.,,.,.  u 
la.  tliat  under  proper  rules  and  n-gulatioiis  properly  enforciHl  aocn 
tninsiK-tlons  never  crmld  occur,  then  there  aliouid  Ix-  no  dtfliculiy  in 
cuttint:  out  of  the  excbsng«>*  every  practice  that  has  concentrated  mxtn 
tbem  the  condemnatiirn  of  the  country.  I  rn»eat,  therefore,  that  If  I 
were  addressing  tlie  UM-Rilx-rabip  of  the  apectilative  exchange*  upon  tbla 
subject,  I  sliould  say  to  fli<m,  '>>(  ynur  houxt  in  ordtr."  .\nd  by  way 
of  emphasizing  the  ne«-»-ssity  not  onlv  of  thoroughness  but  of  •p«-'*d  in 
that  matter,  I  might  r-niind  tbem  that  a  question  which  Invokes  a 
moral  iitsue  apiKuls  witJi  tremendous  {tow<!r  to  the  peopl<>  of  the  (nited 
States.  A  matter  of  mere  business  policy,  a  uuestiou  of  <»nly  ecouumic 
expediency  Is  sometimes  s«tll«Hl  one  way  ano  Sf>nn"tlmes  another,  but 
an  issue  which  appeals  to  the  moral  aense  of  DO.otKi.Ooo  of  people  in 
the  end  ia  settled  in  but  one  way.  Tbe  s<ttl<'nM>nt  mav  l>e  a  long  tiaw 
comini:.  partly  because  tbe  people  are  indifferent  and  partly  because 
tii<y  are  patient,  but  It  always  comes,  and  it  always  comes  one  wav. 
If  any  institution  lias  in  it  a  mixture  of  good  and  evil,  the  evil  I* 
sep:irated  from  the  good  if  may  ix- :  but  if  that  se|jaration  i*  impo*- 
sil-Ie.  then  the  good  Is  stricken  down  with  the  evil.  7/ic  ethical  n  iU 
of  the  tpfculatiie  exchangea  wilt  be  eliminated  or  the  tpeculativo 
erchamitet  will  yo. 

Mr.  I'ATKiETT.  Mr.  ChaJrnian,  It  Is  my  ptirpose  to  ask  tiio 
attention  of  tbe  Members  of  tlM>  Houfie  to  a  (iit«ctinsl<>n  of  tbat 
provision  of  tlie  naval  appropriation  bill  authoriBiiiK  the  c^m- 
Rtriiction  of  two  first-class  battle  ships;  but  b*'fore  enpnjring  In 
the  discussion,  I  am  reminded  that  I  was  requested  to  make  an 
niinoiincement  that  at  the  «id  of  my  remarks  I  shall  yield  to 
the  pentleman  from  Texas  [Mr.  GbegcI.  and  at  the  end  of  bis 
remarks  to  the  gentleman  from  Kentucky  (Mr.  Bheri.etI. 
This  announcement  ia  made  for  the  purjtose  of  arran^ng  the 
order  of  discussion. 

I  desire  to  say  that  I  do  not  approach  the  discnssirvn  of  this 
question  as  a  partisan  or  as  a  ii»eml)er  of  any  political  jiarty. 
I  d«*8ire  to  appear  as  an  Ameri<^-an  citizen,  as  a  f'onrressnian  of 
the  I'nlted  States,  and  to  come  In  that  spirit  wliich  has  at  heart 
the  hiiihest  and  best  interests  of  the  iteojtle  of  the  United  States 
and  the  noblest  destiny  of  our  country.  I  yield  to  no  man  a 
deeper  Interest  in  or  a  greater  admiration  or  resjiect  or  love  for 
the  American  Navy  than  I  mys<'lf  entcrLiIn. 

I  come  as  a  friend  of  tbe  navy.  I  come  cberishinjr  for  the  his- 
tory and  tbe  traditions  of  the  navy  tlie  most  exalted  res|>e<'t 
I  would  write  uix>n  every  battle  ship  "  My  battle  ship,"  and 
proclaim  a  personal  Interest  in  evory  eCr<»rt  and  In  every  interest 
that  affects  the  American  Navy.  I  believe  that  at  the  water's 
e<lee  fmlitics  shotild  c^n^^  and  i»atrlotlJnn  f»e  supreme.  And  yet, 
with  this  feeliuK  with  which  I  come,  I  do  not  claim  to  be,  if  I 
may  use  the  word,  a  **  iiavomaniac."  I  believe  that  there  are 
other  Interests  of  the  Government  I  believe  that  there  are 
other  duties  for  the  Government  to  i»erfonn.  I  l>elleve  that 
tliere  are  other  functions  resting  upon  ronirress  which  are  as 
imi»ortant.  which  are  as  essential,  «f»me  of  which  are  as  mnrti 
nee<le<i  and  present  to  the  consideration  of  C'<in?ress  as  urpent 
an  appeal  and  as  strong  a  demand  as  every  consideration  which 
may  be  presented  in  behalf  of  the  navy.  And  while  I  would 
accord  to  the  navy  every  consideration  which  a  just:  and  proper 
and  reasonable  repard  for  the  interests  of  the  pe^iple,  tipoo 
the  broadest  and  most  exalted  plane,  would  re<jnire.  yet  I  would 
not  have  it  displace  aud  drive  awaj  these  other  Important  lo- 
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terwrts.  The  public  welfare  flemands  that  these  other  Important 
matters  should  receive  attention  and  consideration  at  the  hands 
of  this  Congress.  I 

1  «lesire  In  this  connection  to  call  attention  to  our  domestic  j 
conditions,  to  tlie  situation  as  It  affects  our  Internal  affairs,  and  i 
I  also  desire  to  invite  attention  to  our  international  relations 
and  to  discuss  this  question  as  It  may  present  itself  under  these 
two  phases.  But  before  Koing  into  these  matters  I  desire  at  the  | 
outset  to  impress  upon  you  that  there  is  not  any  substantial  re-  i 
duction  In  the  appropriations  contained  In  the  present  bill.  j 

Mr.  COX  of  Indiana.    Mr.  Chairman,  will  the  gentleman  yield?  i 
How  much  appropriation  does  this  bill  carry?  | 

Mr.  PADGETT.  I  am  going  to  state  that,  if  the  gentleman 
will  i)ermit  j 

It  has  t>een  proclaimed  and  published  abroad  In  the  papers,  , 
and  emphasis  has  l)een  laid  ui»on  the  statement,  that  there  has  , 
been  a  rtnluctlon  of  $10,000.(X»0  in  the  present  bill,  and  only  a  I 
few  days  ago  an  eilltorlal  api>eareil  in  that  splendid  pai»er  pub- 
lisheil  in  this  city,  the  Washington  Post,  stating  that  as  the  re- 
ductions in  the  bill  were  110.000,000  this  year,  that  would  sub- 
stantially build  a  battle  ship,  and  that  that  money  could  t>e 
used  to  constru<'t  one  of  the  battle  ships.     Be  not  dei-eiveil.  ; 
There  is  no  subsfautial  reduction  In  this  bill,  and  these  publica- 
tions are  misleatling.  I 

The  present  bill  carries  $120,0.37,602.9.3.  These  are  the  direct 
appropriations.  I  might  state.  In  passing,  that  under  a  provl-  , 
sion  of  the  bill  reappropriating  for  the  increase  of  the  navy 
the  unobligated  balances  from  various  appropriations  for  the 
fiscal  j'ear  1908,  there  is  an  ndditiunal  approi)riation  of  S4»uie- 
thing  more  than  a  million  and  a  half  dollars.  But  that  is  not 
necessary  to  take  into  consideration  in  these  figures  other  than 
that  the  total  amount  is  soniething  like  $130,.')4o,000  in  the  pres- 
ent bill.  The  amount  carried  in  this  bill  for  the  increase  of 
the  navy  is  |32,0T0,*v46,  hmvlng  the  appropriation  for  the  naval 
establishment,  and  by  the  naval  establishment  I  mean  i)er- 
manent  naval  organization,  that  which  calls  for  and  receives 
appropriations  steadily  year  after  year  without  cessation.  Ijist 
year  the  amount  carried  in  the  appropriation  bill  was  $136,- 
835,190.05,  of  which  amount  $3^,810,505  was  for  the  Increase 
of  the  navy,  leaving  the  amount  for  the  naval  establishment,  as 
before  explained,  $98,115,004.05. 

r^wish  to  call  your  attention  to  the  fact,  however,  that  on 
account  of  the  cruise  of  the  fleet  around  the  world  the  appro- 
priations for  coal  and  transt)ortatlon  in  the  bills  of  IIMW,  1009, 
and  1910  were  largely  Increased.  We  had  accumulated  a  re- 
serve supply  of  coal  in  the  Orient  and  on  the  west  coast. 

These  ;re8erve  supplies  were  consumed,  and  it  became  neces- 
sary to  Increase  the  appropriations  for  these  items  in  the  last 
bills  in  order  to  reestablish  the  reserve  supply  of  coal.  So  that 
this  year  I  have  considered  that  $1,000,000  would  be  a  fair  re- 
duction of  the  abnormal  size  of  last  year's  bill  for  comiwrlson 
with  these  years.  So  with  that  sum  deducted  it  leaves  a  pit- 
tance of  $157,t'»4T.12  as  the  reduction  in  this  year's  apjtroprla- 
tion  for  the  naval  establishment,  as  comi)ttreii  with  last  year's 
appropriation  for  similar  puriwses.  So  that  this  claim  that  is 
being  published  broadcast  over  the  land  that  there  is  a  reduc- 
tion of  $10,000,000  does  not  pan  out  when  you  analyze  the 
figures,  for  you  know  that  the  increase  in  the  navy  is  a  fluctu- 
ating quantity,  depending  upon  the  amount  of  increase  and 
the  amount  of  appropriation  that  may  be  carried  each  year. 
But  the  amount  for  the  naval  establishment  is  essentially  per- 
manent, except  in  the  gradual  increase  in  the  growth  of  the 
navy.  Now,  in  this  matter  I  am  sustained,  for  I  have  before 
me  the  si)eei'h  of  President  Taft  as  printed  in  the  Washington 
Post  of  February  24,  a  speech  made  over  In  New  Jersey,  in 
which  be  says: 

■XPSNDITCKBS    OXLT   FOSTPO.NBD. 

8pr»klnx  with  refetvnce  to  th«  armj  and  the  navj,  ft  sbonld  be  said 
that  the  r^uctiona  were  not  in  what  may  be  called  the  periunnent  ei- 
peD8<>s  of  the  Uepurtnopnts,  but  were  rather  in  cutting  down  proposed 
unprovt-ments,  which,  if  the  plans  of  the  dep.irtmpnts  are  propvrly  car- 
ried out,  must  some  time  be  met.  In  other  words,  it  is  a  po»trK^nement 
only  of  expenditures  that  are  general  until  the  Income  Is  sufficient  to 
meet  them. 

Another  thought  to  which  I  wish  to  call  the  attention  of 
Members  is  the  fact  that  every  year  as  we  approach  the  con- 
sideration of  the  naval  appropriation  bill,  with  the  regularity 
and  the  unerring  certainty  of  the  dogwood  blossom,  there  is 
starte<l  a  newsimi)er  propagtinda  of  impending  peril  and  conflict 
and  disaster  with  Jai>an  or  some  other  |x>wer.  As  soon  as  the 
naval  bill  is  considered  and  the  programme  Is  establlsh«Hl  it 
panes  away,  and  in  its  stead  that  same  press  is  daily  overflow- 
ing, proclaiming  the  harmonious  relations  that  exist  between 
the  L'nited  States  and  all  the  powers  of  the  earth.  I.\pplause.  1 
How  we  are  extending  our  trade,  our  commerce,  our  friend- 
■blp  all  over  the  world;  and  each  year,  you  will  bear  in  mind. 


as  the  President  sends  to  Congress  his  annual  message,  It  is 
one  of  congratulation  on  the  peace  and  the  harmony  and  the 
friendship  and  the  admiration  and  the  love  that  prevails  among 
all  the  nations  toward  the  United  States  and  the  people  of  the 
United  States.  That  condition  continues  until  we  reach  the 
time  for  the  consideration  of  the  naval  apprt)prlation  bill,  and 
then  again  blooms  Into  being  this  propaganda  of  fear,  disaster, 
and  ruin,  and  war  with  Jap.in  or  some  other  power. 

Mr.  Cliairman,  I  wish  also  to  invite  the  attention  of  Members 
to  the  fact  that  this  agitation  shifts  according  to  the  conven- 
ience of  the  situation.  A  few  years  ago  it  was  Germany  that 
was  the  great  bugaboo,  and  when  It  seemed  to  serve  a  better 
pur|K»se  it  was  shifted  to  Japan.  This  year,  as  Japan  is  only 
building  one  battle  ship,  and  it  does  not  suit  the  exigen».ies  of 
the  situation,  we  find  a  recurrence  of  the  Impending  i)erils  and 
possible  disasters  with  Germany. 

I  desire  here  and  now,  in  behalf  of  the  American  people,  as 
far  as  I  am  able  to  sjx'ak  for  them,  and  in  my  own  behalf  as 
a  M»'mber  of  Congress,  to  enter  a  8t>lemn  and  a  vigorous  jirotest 
against  the  spirit  that  would  seek  to  undermine  and  tit'stroy 
international  confidence  in  order  to  further  a  naval  hysteria 
in  this  country.  (I»ud  applause.]  I  believe  that  friendship 
and  cordiality  and  good-fellowship  between  nations  should  be' 
emi»haslzeil  and  should  be  encouraged,  and  that  the  American 
Congress  should  set  the  stamp  of  its  disapproval  and  rejtudla- 
tion  upon  the  theory  or  the  i)olicy  that  is  built  upon,  fostered, 
and  encouraged  by  a  propaganda  that  has  for  Its  basis  the  un- 
dermining of  international  confidence,  good  will,  and  good- 
fellowship. 

Standing  before  you  this  afternoon  and  measuring  my  words 
with  the  facts  l)efore  me,  and.  in  my  Judgment,  I  can  stibstan- 
tlate  them  and  make  them  good,  I  say  there  Is  no  necessity 
either  from  the  standpoint  of  our  domestic  conditions  or  our 
inti-rnatlonal  relations  for  the  construction  each  year  of  two 
battle  ships.  The  construction  of  one  battle  ship  will  not  only 
maintain  the  efliclency  and  the  adequacy  of  the  American 
Navy,  but  it  will  add  a  proiier  increase  to  the  development  of 
the  American  Navy. 

Now,  that  raises  a  clear-cut  and  well-defined  Issue;  and  I 
am  prepared  to  meet  that  Issue.  In  meeting  it,  permit  me  to 
say  that  I  do  not  seek  to  appeal  to  your  fear,  to  excite  passion, 
or  to  arouse  misgivings;  but  I  desire  to  submit  to  your  Impar- 
tial judgment,  to  your  Intelligent  reason,  to  your  highest  and 
best  conceptions  of  patriotism  as  it  may  affect  our  relations 
and  conditions  here  and  abroad.  Let  me,  if  you  please,  call 
your  attention  to  a  little  history. 

In  1}X)5  the  Secretary  of  the  Navy,  In  his  annual  report, 
made  the  following  statement : 

The  aKKregate  of  our  battle  shipn,  armored  cruisers,  coast-defense 
yessel.x.  built,  bnilding,  and  authorized,  would  seem,  according  to  prejtent 
indication.x.  sufficient  to  provide  for  any  contingencies  within  the  limit 
of  probabilities. 

And  in  190G  President  Roosevelt,  In  his  message  to  the  Con- 
gress, stated : 

We  have  most  wisely  continued  for  a  number  of  years  to  bnild  up 
our  navy,  and  It  hss  now  reached  a  fairly  hish  stsndnrd  of  etficlency. 
This  standard  of  efficiency  must  not  only  be  maintained,  but  Incrfased. 
It  does  not  seem  to  me  necessary,  however,  that  the  navy  should,  at 
least  In  the  imme<liate  future,  be  increased  beyond  the  preisent  numlier 
of  units.  What  is  now  clearly  necessary  Is  to  sul>atltute  efficient  for 
Inefficient  units  as  the  latter  become  worn  out  or  as  It  becomes  appar- 

'  ent  that  they  are  useless.  Probably  the  result  would  be  attained  by 
adding  a  single  battle  ship  to  our  navy  each  year,   the  superseded   or 

i  worn  out  vessels  being  laid  up  or  brolien  up  us  they  are  being  replaced. 

■      In  1006,  in  his  annual  mes.«^ge.  President  Roosevelt  reafilrmed 

that  position  in  the  following  language: 

I  do  not  as|[  that  we  continue  to  Increase  our  navy.  T  ask  merely 
that  It  be  m.Hintained  at  its  present  ttrenKth,  and  this  can  be  done  only 
If  we  replace  the  ol>solete  and  worn-out  sbips  by  new  and  good  one*  tbe 
equal  of  any  afloat  in  any  navy. 

Then,   speakinf   of   the   worn-out,   antiquated,    double-turret 

i  monitors,  he  said  : 

I  All  these  ships  should  be  replaced  by  others.  This  can  be  done  by  the 
I  well  settled  programme  of  pntviding  for  the  building  each  year  of  at 
i  least  one  first  class  battle  ship  ecnal  in  size  and  speed  to  any  that  any 
I  nation  Is  at  the  same  time  builiiing.  The  armament  presumably  ron- 
I  sists  of  as  large  a  numlier  as  possible  of  very  heavy  guns  of  one  caliber, 
together  with  smaller  guns  to  repel  torpedo  attack. 

I  I  have  called  your  attention,  if  you  please,  to  these  declara- 
tions of  the  Secretary  of  the  Navy  and  the  President  of  the 

;  Uuite<l  States,  and  I  ask  you  to  remember  and  to  note  that  in 
his  message  to  Congress  President  Roosevelt  SJiys,  "  I  do  not 
ask  that  the  number  of  units  shall  be  increased."  What  was 
the  numl>er  of  units  at  that  time?  It  was  27  battle  8hii>8. 
What  is  It  to-day?  It  is  33.  Since  President  Roos«'velt  sent 
his  message  to  Congress  in  1005  we  have  authorized  and  are 
building  six  super  Dreadnought:*,  two  of  them  of  20,000  tons, 
two  of  them  of  21,825  tons,  and  two  of  them  20.000  tons.     If  In 

•  lOOo  the  President  could  say  to  the  Congress  and  the  Secretary 
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of  the  Navy  could  say  to  Congress  that  we  do  not  "need  to  In- 
crease the  units  in  the  navy,  mjiy  I  not  with  confidence  stand 
before  the  House  of  Representatives  of  this  Congress  and  say 
with  assurance  that  the  units  are  high  enough  at  the  present 
time,  when  we  have  33  battle  ships? 

Now,  let  me  call  your  attention.  If  you  please,  to  some 
titbles.  Japan  and  Russia  have  been  held  up  before  the 
country  and  before  this  Congress.  I  have  taken  the  pains  to 
analyze  the  situation  with  reference  to  them,  and  I  have  the 
documents  here.  Jjot  us  make  a  comparison  between  Japan  and 
the  I'nite«l  States  first.  I  am  going  to  take  first  what  we 
call  the  big  ships,  those  of  16,000  tons  displacement  and  above. 

Japan  has  six  16,000-ton  battle  ships,  the  United  States  has  10. 
Japan  has  altogether  14  first-class  battle  ships,  the  I'nited 
States  has  3.3.  Japan  has  3  Dreadnought  battle  ships,  the 
l'nlte<l  States  has  8,  and  our  tonnage  is  larger  than  theirs,  of 
first-class  battle  ships  carrying  big  guns.  By  big  guns,  I  mean 
gtms  of  11,  12,  and  13  Inches  calll>er.  Guns  t)eIow  11  inches 
are  classed  as  inferior  or  small-caliber  guns.  Japan  has  3 
Dreadnought  battle  ships,  carrying  big  gun.s,  and  2  armored 
cruisers.  The  United  States  has  33  first-class  battle  ships  carry- 
ing big  guns. 

Mr.  HIXSHAW.     Will  the  gentleman  permit  me? 

Mr.  PAmJFTrr.     Yes. 

Mr.  IIINSH.^W.  In  the  speech  made  by  the  gentleman  from 
Alabama  [Mr.  IIonsoN]  the  other  day  in  resixinse  to  a  question 
of  mine,  he  said  that  what  we  needed  in  the  Pacific  was  a  fleet 
equal  to  Japan's,  and  one  in  the  Atlantic  equal,  as  I  understood 
him,  to  Germany's.  What  does  the  gentleman  say  as  to  our 
capacity  in  the  Pacific  to  meet  Japan  and  still  maintain  a  fleet 
In  the  Atlantic  to  nM»et  the  European  nations? 

Mr.  PAI>GET1\  If  we  had  our  fleet  divided  and  put  one-half 
In  the  Pacific,  we  would  have  more  there  than  Japan  has.  The 
trouble  to-day  with  the  Pacific  is  not  the  lack  of  ships,  but  that 
we  have  not  the  accommcKlations  to  take  care  of  them  in  the 
Pacific.  I  am  standing  for  the  construction  of  docks  and  the 
making  of  preparations  on  the  Pacific  to  take  care  of  wiiat  we 
have,  so  that  we  can  place  the  necessarv  ships  there. 

Mr.  IIINSHAW.  I  think  the  gentleiiian  from  Alabama  [Mr; 
Hobso.n],  who  seems  to  be  quite  an  ex|)onent  of  the  doctrine 
of  the  e.\pausion  of  the  navy,  also  claimeil  that  we  yearly 
protluce  lOO.OOU  tons  of  displacement  to  03,000  tons  on  the  i»art 
of  Ja|>an. 

Mr.  PAI>GETT.  I  will  call  attention  to  that  later.  I  have 
the  figures  here. 

Mr.  CLARK  of  Missouri.  Mr.  Chairman,  I  should  like  to  ask 
the  gentleman  from  Tennessee  a  question  that  I  am  very  much 
Interested  In. 

Mr.  PADGETT.     Yes. 

Mr.  CLARK  of  Missouri.  Does  the  gentleman  know  how  far 
they  have  advanced  In  making  out  of  Pearl  Harbor  all  that  can 
be  n>ade  as  a  defensive  project? 

Mr.  PADGETT.  Extensive  preparations  are  being  made.  The 
actual  work  Is  not  yet  far  advanced-  I  was  there  this  past 
summer. 

Mr.  CI...\RK  of  Missouri.     I  know  the  gentleman  was. 

Mr.  PAIKihTTT.  They  are  maturing  and  working  out  their 
plans,  and  this  bill  carries  a  provision  for  the  enlargement  of 
the  dock  that  Is  authorized  there. 

Mr.  CI-\RK  of  Missouri.  I  am  glad  to  hear  it.  One  other 
question.  It  has  been  frequently  asserted  that  if  Pearl  Harl>or 
were  d«>veloiied  to  the  full  extent  that  it  might  he — the  cost 
being  first  put  at  $5,<MX»,<XK);  I  do  not  know  how  much  It  has 
been  estimated  at  since — ^^It  would  be  absolutely  Impregnable  as 
far  as  attack  from  the  sea  is  concerned.     Is  that  true  or  not? 

Mr.  PADOinT.  It  would  be  true  In  this  sense,  that  those 
Improvements  consist  of  planting  uixjn  the  mountain  tops  mag- 
nificent forts  that  command  the  sweep  of  the  sea,  with  great 
guns  having  a  range  of  from  8  to  10  miles.  No  battle  ship 
would  come  within  range,  and  no  battle  ship  could  live  ten 
minutes  under  one  of  these  forts.  Hence  they  would  not  at- 
tempt to  cou«?  within  the  reach  of  Pearl  Harbor. 

Mr.  CLARK  ot  MissourL  If  we  had  Pearl  Harbor  finished 
we  would  have  ample  facilities  out  there  to  keep  a  fleet  In  the 
Pacific,  would  we  not? 

Mr.  PADGETT.  Oh,  yes.  We  are  also  making  preparations 
at  Bremerton,  building  an  Immense  dock  up  at  Seattle,  Wash. 
We  also  have  a  s^maller  d<x'k  at  Mare  Island,  San  Francisco. 

Mr.  HINSHAW.  It  has  been  asserted  that  these  fortifica- 
tions are  not  really  of  any  great  service  because  the  battle  ships 
can  land  their  crews  more  than  10  miles  away  and  come  In- 
land and  attack  the  guns  from  the  rear,  and  that  the  guns 
could  not  reach  the  Inland  forces. 

Jlr.  PADGETT.  The  guns  work  on  a  pivot  and  can  swing 
In  any  direction,  and  can  shoot  one  way  as  well  as  the  other. 


Mr.  HINSHAW.  One  more  question,  as  the  gentleman's  In- 
fonuation  Is  l)etter  than  that  of  some  of  us.  The  gentleman 
speaks  about  a  "fighting  unit.'  What  constitutes  a  fighting 
imit,  and  is  the  fighting  unit  of  this  country  the  same  as  the 
fighting  unit  of  Germany  and  Japan? 

Mr.  PADGETT.     The  battle  ship  is  regarded  as  the  unit. 

Mr.  HINSHAW.  Are  there  not  certain  accessories  belong- 
ing to  the  battle  ship  that  help  constitute  the  tmlt? 

Mr.  PAlX'iETT.  Yes;  we  need  colliers,  and  I  stand  for  col- 
liers. I  am  insisting  to-day  tliat  the  American  navy  is  top- 
heavy  in  battle  ships  and  deficient  in  colliers  and  In  docks  and 
accessories  that  go  with  the  battle  ships. 

Mr.  HINSH.\W.  Permit  me  one  more  question.  WouM  It 
not  l»e  the  better  policy  on  the  i>art  of  our  Government  Xo  make 
its  own  colliers  an<i  own  them,  rather  than  to  depend  m»on  a 
subsidized  merchant  marine? 

-Mr.  PADGFrrr.  Far  l>etter;  and  I  have  been  standing  not 
only  in  this  Conpres.s,  but  in  previous  Congresses,  urging  fewer 
battle  ships  and  more  of  these  colliers  and  aocess«»ries  tliat  are 
ne<'es8ary  to  make  efiicient  the  full  use  of  the  battle  shlits  and 
the  armored  cruisers  which  we  have. 

Now,  If  I  may  proceed,  I  want  to  call  attention  to  another 
fact.  Speaking  of  big  guns,  the  United  States  has  ISO  of  these 
big  guns  of  a  caliber  12  and  13  Inches.  Japan  has  IIS  big  guns 
of  11  and  12  Inches. 

Now,  as  to  the  tonnage  of  the  vessels.  I  want  to  call  your 
attention  to  the  tonnage  of  the  fighting  ships— that  Is,  of  the 
battle  ships  and  armored  cruisers — and  I  shall  first  call  your 
attt'Utlon  to  the  ships  that  are  completeil,  and  afterwards  to  the 
ships  that  are  c<imi»leted  and  provideil  for. 

Of  the  number  and  displacement  of  battle  ships  and  armored 
cruisers — that  Is,  the  fighting  Implements  of  the  navy — the 
Unlttnl  States  has  44  such  vessels,  with  a  tonnage  of  592,691. 
Japan  has  25  such  vrssel?,  with  a  tonnage  of  .'i0i).255. 

Taking  the  completed  and  provided-for  vessels,  the  United 
States  has  48  such  ves-sels,  with  an  aggregate  tonnage  of 
0SS..'M1  tons.  Japan  has  30  such  vessels,  with  an  aggregate  of 
40S.4C5  tons. 

So  that  in  every  phase  of  the  question  that  looks  to  the 
fighting  eflSciency,  in  the  guns  and  in  the  shifts  and  In  the  size 
of  the  ships — because  wo  have  two  of  20,ti00  tons,  and  the 
largest  that  Japan  Is  building  Is  21,000  tons— so  that  In  any 
aspect  of  the  case  In  which  you  may  consider  it,  you  can  divide 
the  American  fleet  by  two,  and  either  half  of  It  Is  Uirgor  and 
more  efficient  In  fighting  capacity  than  the  Japanese  na>-y. 

Now,  my  countrvmen,  I  appeal  to  your  patriotism  and  your 
sense  of  fairness,  is  It  right,  is  it  patriotic,  that  we  should  use 
such  a  nightmare  to  stimulate  the  growth  of  naval  hysteria  In 
this  country  In  order  to  foster  the  propaganda  that  I  l)elieve  Is 
set  afoot  and  maintained  by  the  beneficiary  interests  In  this 
coiuitry  that  profit  out  of  the  spending  of  thirty  or  forty  mil- 
lion dollars  a  year  out  of  the  naval  programme  of  this  cotmtrj-? 

-Mr.  O'CONNELL.  If  the  gentleman  will  i>ermlt  me,  I  notice 
that  he  uses  Japan  as  a  basis  of  comparison.  Why  not  luke 
some  other  navy? 

Mr.  P-\DGETT.  I  am  coming  to  that  I  took  Japan  simply 
liecause  the  newspapers  use  it  in  their  projMiganda.  I  took  it 
because  It  has  l)een  used  on  the  floor  of  this  House  to  raise  a 
bugbear  in  the  Orient. 

Mr.  O'CONNELL.  I  would  like  to  have  the  gentleman  dis- 
cuss It  In  reference  to  Germany,  for  instance. 

Mr.  PADGETT.     I  have  got  that.     I  have  not  dlscusse*!   It 
with  reference  to  England,  because  England  has  a  navy  equal 
to  any  two  In  the  world- 
Mr.  GOULDEN.    Will  the  gentleman  allow  me? 

-Mr.  PADGEIT.     Certainly. 

Mr.  GOULDEN.  What  is  the  gentleman's  position  In  refer- 
ence to  the  Pacific  Ocean  and  the  Orient — our  fleet  being  almost 
entirely  on  the  Atlantic — where.  If  there  Is  any  fear  of  trouble 
with  Japan,  we  would  have  very  little  force  to  compete  success- 
fully with  them? 

-Mr.  PADGETT.  I  think  I  have  anticipated  tlie  gentleman.  I 
said  I  was  In  favor  of  qualifying  the  Pacific  coast  \o  take  care 
of  a  fleet  when  we  could  send  It  there.  We  could  divide  our 
fleet  in  two  and  send  half  -of  It  there  and  then  have  a  navy 
larger  than  that  of  Japan. 

Mr.  GOULDEN.     We  have  no  battle  ship  on  the  Pacific? 

Mr.  P.\DGETT.  No;  and  there  Is  no  place  where  we  could 
take  care  of  It  If  we  had  It  there. 

.Mr.  GOULDEN.  If  the  gentleman  will  pardon  me,  I  desire 
to  say  that  I  spend  two  or  three  weeks  each  year  on  the  Pacific 
coast,  and  there  certainly  is  a  fear— not  a  hysteria — of  that 
power  In  the  Orient  of  which  tlie  gentleman  from  Alabama  [Mr. 
HoBSon]  has  so  often  and  so  ably  spoken — a  fear  that  danger 
may  come  to  the  Pacific  coast  and  to  this  country. 
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Mr.  rAlxJKTT.     I  do  not  think  there  is  any  dancer  whatever. 

Mr.  1»AVIS.  If  that  fear  had  any  substantial  basis  In  fact, 
Is  !t  not  a  fair  ••resiiniptlon  that  our  naval  offieers  and  our 
Seoretarj-  of  the  Navy  and  our  (iovemraent  would  see  to  It  that 
our  tte«'t  was  not  divided,  but  kept  there? 

Mr.  I'AIKiPrrr.  it  would  be  kept  there  If  there  was  any 
necessity  for  it. 

Mr.  DAVIS.  The  mere  fact  that  It  is  not  kept  there  Is  a 
strong  presuni[»tion  of  there  being  no  necessity  for  Its  t>eing 
there. 

Mr.  I'.vr»nETT.  We  are  not  prepared  now  to  take  care  of  It 
In  the  Tacitic.  We  have  no  docks  for  it,  but  not  only  that. 
I  would  call  the  attention  of  gentlemen  to  a  statement  that  I 
have  here,  made  by  former  Vice-Pn^sident  Fairbanks,  who  has 
Just  returnetl  from  a  trip  to  the  Orient  and  in  Ja[)an.  It  will 
not  Iw  sjiid  that  .Mr.  Fairbanks  is  a  novice.  It  will  not  be 
charge*!  that  he  has  lark  of  experience.  He  is  a  trained  legis- 
lator, a  man  of  broad  and  extended  experience,  comjietent  to 
Judge  of  such  matters.     Now,  what  d<K?s  he  say : 

Ani>Tica  Is  at  pftn-ft  with  the  world.  There -U  nothinc  that  can 
mar  th««  fM»ac«>ful  ri'lationn  of  the  Tnited  Sfatea  to  the  other  nation*  of 
the  world  except  our  own  inconceivable  fully. 

There  Is  sen.se  and  wisdom  In  that  statement.  It  is  a  state- 
ment that  has  a  basis  ui>on  which  we  can  plant  the  noblest  and 
the  gniiulest  patriotism  of  the  American  p«Miple  as  voiceil  by  the 
Ameriran  Congress.  [Applause.]  But  I  do  not  wish  to  rest 
the  question  alone  u|)on  tl»at  statement.  If  our  preachers  and 
our  missionaries  who  have  gone  there  and  who  substantiate 
this  statement  are  mistaken,  if  former  Vice-President  Fair- 
banks is  mistaken.  If  all  the  other  evidences  that  you  are  fa- 
miliar with  are  mistaken,  I  have  still  left  here  some  official  facts 
which  can  not  mistake. 

In  1!HJ3  the  Jai»anese  fJovernment  authorize*!  the  construction 
of  two  battle  shijis — two  Dreadnought  battle  ships,  if  you  please, 
the  tiatsumc  and  the  Aki.  The  t<attuma  and  the  Aki  were  au- 
thorized In  1903.  The  Satsuma  was  laUl  down  In  May,  llMKi. 
and  the  .4fc»  in  December.  VM^'t.  The  SalKuma  was  couipletit! 
In  the  fall  of  iycn»,  and  the  -liti,  it  Is  hopeil  and  expecte«l.  will 
be  completed  in  the  fall  of  ll>10.  In  other  words.  It  has  taken 
them  Ifetweeu  six  and  seven  years  to  construct  these  battle 
ships  from  the  time  they  were  authorize*!,  ami  with  the  In.st 
six  battle  ships  that  were  built  in  the  T'nited  States  the  aver- 
age time  of  ctinstruction  was  two  years,  eleven  months,  and 
twenty  days.  I  ap|>eal  again  to  your  reastin  and  to  your  judg- 
ment. If  Ja|>au  was  me<litating  war.  If  there  was  rankling 
within  the  breast,  I  may  say,  of  the  Japanese  (loTemment  and 
authorities  vengeance  and  malice  against  the  American  |>eople. 
do  you  believe,  can  any  intelligent  man  maintain,  that  they 
would  have  gone  along  leisurely  and  quietly  and  have  taken  l>e- 
tweeu  six  and  seven  years  to  build  thest»  battle  ships'/ 

Mr.  IIOBSUN.     Will  the  gentleman  yield? 

Mr.  PAIKiFTTT.     Yes. 

Mr.  HOBSON.  I  am  sure  the  gentleman  does  not  wish  to 
convey  the  impression  that  It  requires  them  six  years  to  build 
a  ship. 

Mr.  PADGETT.  Not  at  all.  I  say  that  they,  of  their  own 
volition,  in  i)ea<'e  and  quiet  and  conlidence  of  continueil  i^eiwe 
and  pHHl-tellowship  prevailim:  betwet^n  them  am!  all  the  nations 
of  the  world,  di«l  not  hurry,  but  just  t<x)k  their  own  good  time 
of  six  or  seven  years,  and  I  hold  It  up  as  a  fact  that  can  not 
be  argued  against,  tiiat  there  was  no  warlike  spirit  and  no  war- 
like preparation  In  that  act. 

Mr.  HOBSON.  It  Is  simply  In  the  Interests  of  justice  to  the 
Jaimnese  skill,  if  tlie  gentleman  will  permit  me,  to  point  out 
that  the  Dreadnought  tyi«\  the  .4Jt»  and  the  Satsuma,  being  tlie 
first,  was  not  evolved  until  after  the  war  between  Russia  and 
JatKin.  The  Jai^inese  Dreadnoughts  were  really  the  first  of 
the  tyi*  precotling  the  Engli.sh  Dreadnought  in  the  date  of  their 
deslgii.     They  were  laid  down  in  UKC 

.Mr.  CLuVltk  of  .Mi.ss.»uri.  I  would  like  to  ask  one  or  the  other 
of  these  expert  gentlemen  precisely  what  a  Dreadnought  is. 

Mr.  I'AIHJl-n'T.  A  Dreadnought  Is  a  ship  above  IG.tXK)  tons 
displacement  that  carries  all  big  guns,  and  does  not  carry  an 
intermediary  l»attery  of  little  guns.     It  is  an  all  big-gun  ship. 

Mr.  HOBSON.  I  do  not  desire  to  delay  the  gentleman  at 
this  time,  but  would  the  gentleman  specify  one  Dreadnought  in 
the  world  that  has  less  than  18,«X)0  tons? 

Mr.  PAlKil-Trr.  Yes;  we  have  two — tlie  Mkhigan  and  the 
South  t'arnlina. 

Mr.  HOBSO.V.  Will  the  gentleman  tell  by  what  authority 
those  two  IS^-knot  ships  are  classed  with  21-kDot  ships? 

Mr.  PArK;ETT.  They  are  classed  as  Dreadnoughts  and 
tarry  3  big  guns,  with  subordinate  torpedo-protecting  guns. 


Mr.  nOBSOX.  With  the  gentleman's  iiermlssion,  I  will  add, 
in  the  Interest  of  science,  that  Dreadnoughts  that  are  so  rated 
scientifically  are  none  of  them,  if  I  am  correct  in  my  memory, 
of  less  than  20  knots  speed  and  none  carry  less  than  ten  12-inch 
gmis. 

Mr.  PADGETT.  The  first  Dreadnought  built  by  the  English, 
that  was  name<l  the  Dreadnought  and  initiated  the  Dreadnought 
programme,  was  17.900  tons. 

Mr.  IIOBSON.  But  will  the  gentleman  bear  In  mind  that 
she  is  nearer  20,000  tons,  and  actually  in  service  is  21,00<J  tons 
at  times? 

Mr.  PADGETT.  No;  she  is  17,900  tons,  and  was  originally  a 
17.".iO^>-ton  Dreadnought  ship.  Now,  may  I  proceed?  I  will 
pass  from  the  question  of  Japan  and  come  to  this  revami>ed 
phase  of  the  scare  and  bugt)ear  of  Germany.  As  I  said,  a  few 
years  ago  Germany  was  worked  for  all  It  was  w(»rth.  I  remem- 
ber a  very  amusing  incident  that  hapi»en«Hl.  I  will  not  call 
names,  but  one  of  the  admirals  came  In'fore  our  committee  am! 
asked  that  the  doors  might  be  close<!,  that  the  stenographers 
might  l>e  excluded,  and  that  he  might  S|>eak  to  the  committee 
in  executive  session.  This  was  some  years  ago,  and  he  proceeiled 
with  bated  breath  to  tell  us  of  the  nnimess  of  imitendlng  dis- 
aster and  conflict  with  Germany,  and  lie  dilated  ui)on  that  ques- 
tion at  length,  and  I  sat  and  listeneil  to  It  for  quite  a  whlK>,  and 
after  he  had  proceetled  for  some  time  I  could  not  escaije  the 
temptation  and  when  I  had  the  opportunity  I  said  to  him, 
"Admiral,  do  you  think  this  will  take  place  and  they  can  catch 
us  l>efore  we  «'an  get  home?"     [Ijiughter.l     He  smiled 

.Mr.  WIL.SON  of  Illin«.is.     What  did  he  say? 

Mr.  P-VDtJETT.  He  smiled.  Now.  let  me  Invite  your  atten- 
tion, please,  seriously,  to  the  comjiarlson  between  the  Unlt««d 
States  and  Germany.  The  di.stinguished  gentleman  frf»m  Ala- 
bama [Mr.  I!oBso:«j,  on  the  floor  of  the  House  the  other  day, 
said  that  five  ywirs  from  now  the  naval  strength  of  Gennany 
wo\jld  in?  two  and  a  half  times  that  of  the  Unite*!  States.  Now, 
what  is  the  situation  t«>-day?  The  United  States  has  sixteen 
in.t>or>-ton  battle  shii»s  and  Germany  has  ten  such  ships. 

Mr.  IIOBSON.     Will  the  gentleman  allow  me 

Mr.  PAIHJETT.  I>et  me  proceeti  now  Just  with  my  state- 
ment, as  I  desire  to  get  it  consecutively  In  the  Kbcokd.  The 
United  States  has  8  Dreadnoughts,  and  Germany  has  10  Dread- 
nought battle  ships  and  3  Dreadnought  cruisers.  The  United 
States  has  33  first-class  battle  ships  carrying  big  grms;  Ger- 
many has  20  first-class  battle  ships  carrying  big  gims,  and  4 
small  second-class  battle  8hi|>a,  and  3  cruisers.  The  I'nlted 
States  has  ISO  12  and  13  inch  guns.  Gennany  has  208  11  and 
12  Inch  guns,  but  24  of  those  big  guns  are  upon  se^-ond-class 
battle  shir'S.  which,  deductetl  from  tlie  total  of  20S,  leaves  Ger- 
many with  1H4  big  guns  and  the  United  States  with  ISO  big 
guiis  on  first-class  battle  ships. 

I  desire  to  call  your  attention  to  this  fact:  I  said  that  Ger- 
many had  30  first-class  battle  ships,  and  when  I  am  giving 
those  numbers  with  reference  to  all  of  these  nations  I  s|>eak 
of  those  built  and  building.  Of  these  ;iO  first-class  battle  ships, 
10  of  them  have  not  a  single  big  gun  u|x>n  them.  Ten  of  them 
are  carrying  9-Inch  gims,  so  that  in  the  analysis  of  fighting 
lH>wer  (Jermany  has  20  flrst-class  battle  ships  carrying  big 
guns  and  the  Uniteil  States  has  X\.  But  let  us  se*'  aboiit  the 
I>ropmmme.  The  Reichstag  a  few  years  ago  fixet!  by  law  a 
definite  programme  authorizing  the  construction  of  10  battle 
ships  between  1907  and  1917.  Up  to  the  present  time,  of  those 
It)  she  has  S  building 

Mr.  HOBSON.  Will  the  gentleman  permit  an  interruption 
there  in  the  interest  of  accuracy? 

Mr.  PADGFrrr.     Yes. 

Mr.  HOBSON.  I  will  ask  the  gentleman  to  state  how  many 
Drindnought  cruisers  in  addition  to  battle  shli>s  did  they 
authorize? 

Mr.  PADGETT.  I  am  coming  to  that.  I  will  not  mistake 
It,  but  I  want  to  put  It  In  coherent  form,  that  we  may  comimre 
them.  Out  of  this  programme,  running  between  1907  and  1917, 
of  1»»  battle  ships,  she  has  now  building  8  that  constitute  a  part 
of  her  30,  so  that  in  1917.  If  she  builds  the  other  8,  she  will 
have  ;W  battle  ships,  and  If  we  only  build  1  a  year  from  now 
until  1917,  added  to  the  .33  we  have  got,  we  will  have  40  flrst- 
class  battle  ships  as  against  her  38. 

Now,  then,  on  the  subject  of  cruisers.  We  have  15  cruisers, 
and  Germany  has  12,  I  l>elieve  it  Ks.  Now,  then,  it  Is  true  that 
this  programme  of  Germany  authorizes  the  building  of  12 
cruisers,  and  of  that  numt>er  she  is  now  building  3.  Right 
here  I  want  to  call  your  attention 

The  CHAIRMAN.  The  Chair  desires  to  notify  the  gentleman 
from  Tennessee  that  be  has  consumed  an  hour. 


Mr.  PADGErrr.  I  will,  If  the  Chair  pleases,  yield  myself  a 
little  further  time. 

Here  is  an  article  headed : 

GEKMAM    MATT    Bi;iLT   BT    l>OAXS. 

LoxiMX,  Jan%Mm  t). 

Th«  announcement  of  a  fresh  German  imperial  loan  of  £17.000,000 
and  a  I'russlan  state  loan  of  £7,mK>,<X>0  followlnK  ro  soon  after  the 
i(n|>erial  loan  of  £4U,OUO,0OU  last  May  caused  considerable  uneasiness 
in  Ixmdon. 

Now,  then,  there  Is  £04,000.000  sterling.  Multiplied,  in  round 
numbers,  by  5.  gives  over  $;it>tl,00(t,000  of  loans  that  Germany 
has  negotiated  within  the  last  twelve  months,  and,  as  this 
article  states,  at  a  fraction  less  than  4  i>er  cent  interest. 

I  say  to  you,  if  you  will  analyze  the  situation  you  will  see 
that  in  order  to  bring  herself  up  to  where  she  is,  she  has  loaded 
down  her  iHH)ple  and  her  country  with  debt;  and  yet  there  are 
wmie  in  this  country  who  would  Imitate  the  iwllcy  and  pursue 
the  same  conduct  and  load  down  the  i)eople  of  the  United  States 
with  a  military  debt  and  a  military  bunien.  I  stand  here  and 
protest  agtilnst  It.  [Ai»plause.]  Against  that  policy  I  want  to 
read  you  a  statement  from  that  magnificent  old  Scotchman, 
who  Is  not  a  novice  either.  Secretary  Wilson.     He  says: 

A  40-acre  farm  of  Irrigated  land  comfortably  supiwrts  a  family  of 
Ave.  It  costs  $.V..o<t<^»  to  make  a  111  inch  Run.  The  money  that  goes  to 
pay  for  this  jjun  would  re»lalm  l.r.71  acres  of  land,  nrovidlng  homes 
for  !!»«  people.  Wht-n  all  the  jruns  on  all  the  battle  ships  are  shot  at 
one  time,  the  Government  Mows  in  noise  and  smolie  $ir»O.OoO.  This 
would  reclaim  more  than  4,(m>o  acres  of  land,  kI^Idk  homes  to  more  than 
.%00  farmers  an<l  their  famllie«i.  The  money  consiim«>d  in  ixjwder  Is 
lost  to  all  the  future.  The  farmer  who  buys  the  r«ilaimed  land  must 
pay  the  Government  t>ack  In  ten  years,  so  it  does  not  cost  the  Govern- 
ment anything  to  build  up  the  country  by  helnlng  the  farmer,  we 
should  make  more  homes  and  not  so  many  fighting  machines. 

[Applause.] 

And  I  dare  suggest,  my  countrymen,  that  tliat  authority  Is 
pretty  cl«>8e  to  the  administration. 

Mr.  LONGWORTH.    Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  PADGETT.    Yes,  sir. 

Mr.  LONGWORTH.  Does  the  gentleman  mean  by  that  state- 
ment to  say  that  the  Secretary  of  Agriculture  Is  opiK)8ed  to  two 
battle  ships? 

Mr.  PADGETT.  I  do  not  know  how  many  he  Is  in  favor  of. 
I  mean  Just  what  that  says. 

.Mr.  LONGWORTH.  I  only  wanted  to  know  whether  that 
was  what  he  meant  neces.««arily  to  Imply. 

Mr  PADCJETT.  I  mean  to  Imply  just  what  he  states,  that 
It  Is  better  for  humanity,  better  for  our  country,  better  for  Its 
development,  better  for  its  citizenship,  its  manluxxl,  and  Its 
Institutions  to  multiply  and  firmly  establish  and  develop  the 
homes  of  this  country  than  to  build  battle  ships.     [Applause.] 

Mr.  TALBOTT.  Will  the  gentleman  permit  just  one  state- 
ment ? 

Mr.  PADGI-TTT.     Yes. 

Mr  TAUBOTr.  I  would  like  the  gentleman  to  state  while 
he  Is  making  the  comimrlson  between  the  American  Navy  and 
the  German  navy  the  difference  between  the  coast-line  miles 
that  Germany  has  to  take  care  of  and  that  the  United  States 

has  to  take  cjxre  of.  .       ^        ^u  * 

Mr  P\DGETT.    I  am  going  to  touch  on  that. 
Mr  t\lBOTT.    That  is  right.    That  is  all  I  want. 
Mr!  PADGETT.    And  I  think  I  will  touch  on  it  satisfactorily 

before  I  sit  down. 

Mr  HOBSON.  r>oes  the  gentleman  think  that  these  homes 
for  American  citizens  and  the  intenial  industries  could  be 
properly  develoi)ed  without  some  reasonable  guaranty  of  con- 
tinuing proteinlon  and  ii«'ace?  .     ^      ,     *  ♦       # 

Mr.  PADGtn'T.  I  think  we  liave  got  abundant  guaranty  of 
protection.     I  am  not  w*are<l.  ».        *      ,u 

Mr.  TALBOTT.     It  deitends  altogether  on  how  far  they  are 

from  the  coast.  ^      ^».  *  >       . 

Mr  PVDGfcrrr.  I  am  not  scared.  They  are  not  coming  in 
your  day  or  mine,  or  In  the  day  o^  your  children  and  my 
children    within  gunshot  of  this  coast.     [Applause.] 

Now  I  desire  to  Invite  your  attention.  If  you  |»lease,  to  another 
phase  of  this  question.  We  have  at  the  present  time  2,824 
naval  officers  of  all  gnides.  We  have  an  authorized  enlist- 
ment of  42,000  enlisted  men.  You  will  find  In  the  hearings 
of  Captain  I'sher,  who  appeared  before  the  committee  In  be- 
half of  the  Bureau  of  Navigation,  in  answer  to  my  question 
a  tabulated  statement  showing  the  numl»er  of  men  necessary 
and  required  to  man  our  present  complement  of  ships  on  a 
i)eace  basis  and  on  a  war  imsis.  On  a  i>eace  basis  it  requires 
3,052  otflcers  and  60,902  men,  or,  if  you  please,  a  shortage  of 
828  oftl<ers  and  18.902  men.  On  a  war  basis,  to  fit  out  and 
man  the  ships  we  now  have.  It  would  require  3,890  officers  and 
72,281  men,  or  we  are  short  l,f>60  officers  and  30,2sl  men  for 
the  proi«r  manning  of  the  shiiw  that  we  now  have. 


Mr.  HOBSON.  Will  the  g^itleman  yield  for  a  very  short 
question? 

Mr.  PADGETT.'  Yes. 

Mr.  IIOBSON.  This  is  likewise  in  the  interest  of  accuracy, 
which  I  am  sure  the  gentleman  desires. 

Mr.  PADGETT.     Yes. 

Mr.  HOBSON.  Is  not  that  on  the  basis  of  manning  all  the 
ships  at  the  same  time,  and  does  the  gentleman  know  any  navy 
in  the  world  which  at  any  time,  except  in  war  time,  ever  had 
all  the  ships  manned? 

Mr.  PAD(;LT?T.  No;  I  do  not  think  so.  I  did  not  say  that 
I  am  only  showing  you  the  condition  we  have. 

Now  I  want  to  call  your  attention  to  this  fact,  that  Admiral 
Plllsbury,  Chief  of  the  Bureau  of  Navigation,  in  his  annual  re- 
port in  llHls,  said  that  it  takes  on  an  average  six  years  to  train 
a  man-of-war's  man;  so  that  It  takes  twice  as  long  to  train  and 
to  qualify  a  man  to  oi>erate  the  ship  as  It  does  to  build  the 
battle  ship. 

Now  let  me  read  to  you.  if  you  please,  some  more  authority. 
Here  Is  what  I'resident  R«K>sevelt  said,  and  when  I  mid  it  I* 
want  to  call  your  attention  to  the  very  fact  that  the  dlstln- 
gulshml  gentleman  from  Alabama  allude*!  to — that  the  Secre- 
tary of  the  Navy  slated  In  his  hearing  before  the  committee 
a  year  or  two  ago  in  answer  to  a  questi«»n  I  put  to  him: 

We  are  tying  up  the  Mg  cruisers  and  transferring  the  men  from  the 
cruisers  to  the  new  battle  ships. 

That  Is  what  we  are  doing.  We  have  got  to-<1ay  tle<l  up  nnm- 
bers  and  numbers  of  our  fighting  ships  for  lack  of  men,  and 
tran.sferring  them  to  thes«>  new  battle  ships. 

Mr.  L(H'D.     Is  not  that  good  jwllcy? 

Mr.  PAIKJBTT.  I>et  me  see  whetlier  It  is  or  not.  I  think  you 
are  willing  to  take  the  statement  of  President  R«x)Bevelt. 

Mr.  TALBOTT.     He  was  for  four  battle  shiiw. 

Mr.  PAD(}ETT.  I  have  stated  what  he  said  about  shli>s. 
Now  I  am  going  to  see  what  he  said  about  tielng  up  vessels  and 
taking  the  men  and  putting  them  on  the  battle  shii>8: 

No  fighting  ship  of  the  first  class  should  ever  be  laid  up  save  for 
necessary  repairs,  and  her  crew  should  be  kept  i-onstantly  exercised  on 
the  high  seas,  so  th-jt  she  may  stand  at  the  highest  point  of  perfection. 
To  put  a  new  and  untrained  crew  u|>on  the  most  powerful  battle  ship 
and  send  it  out  to  me<'f  a  formidable  enemy  Is  not  only  to  Invite,  but  to 
Insure,  disaster  and  disgracH.  To  Improvise  crews  at  the  outbreak  of  a 
war,  so  far  as  the  serious  fighting  craft  are  concern«'d,  is  absolutely 
hopeless.  If  the  officers  and  men  are  not  thoroughly  skilled  in  and  have 
not  been  thoroughly  trained  to  th<-ir  duties.  It  would  Im'  far  better  to 
keep  the  ships  In  port  during  hostilities  than  to  send  them  against  a 
formidable  opponent,  for  the  resnlt  could  only  be  that  they  would  be 
either  sunk  or  captured. 

Now.  I  ask  the  gentleman  If  that  Is  not  goo<!  policy? 

Mr.  LOUD.  That  Is  exactly  the  case  in  which  he  has  here 
stated.  Keep  up  the  large-vessel  class  by  seeing  they  be  kept 
in  shape  for  Iwttle  and  not  run  our  smaller  and  insignificant 

Mr.  CI>.\RK  of  Missouri.  That  Is  not  what  he  said.  You 
have  lnteriX)lated  Into  the  statement  the  last  sentence  that  you 
stated. 

Mr.  LOUD.     Read  It  ngaln. 

Mr.  HOBSON.  May  I  ask  the  gentleman  if  he  believes  that 
the  authority  he  has  quoted  in  the  pres«'nt  case,  if  he  were 
present,  would  advocate  the  building  of  less  than  two  ships 
because  of  the  lack  of  complenient  for  our  naval  vessels? 

Mr.  PADGETT.  I  l)elieve  that  since  committing  himself  In 
two  annual  messages,  to  which  I  have  called  the  attention  of 
this  committee,  in  which  he  says  one  was  sutlicient,  that  the 
gentleman  from  Alabama  has  lnoculat<H!  him  with  tliat  myste- 
rious infiuence  that  has  gotten  him  to  l>e  so  eiithusiasticjilly  in 
favor  of  an  excessive  naval  programme  thiit  I  doubt  If  he  would 
stand  by  what  he  said  in  his  calm  moments.     [Applause.] 

Mr.  HOBSON.  I  rise  to  make  a  bow  to  the  great  compliment 
the  gentleman  pays  me  by  intimating  that  I  could  have  influ- 
enced that  excellent  gentleman  In  anything. 

Mr.  CLARK  of  Missouri.  I  would  like  to  ask  the  gentleman 
from  Teunessee  one  question  for  information,  and  I  think  that 
many  of  us  need  It  as  much  as  I  do.  If  there  Is  a  shortage  of 
officers  for  the  battle  shl[>8  now,  and  we  go  on  and  miiltli>ly  the 
battle  shiF»s,  where  are  we  going  to  get  enough  officers  for  them? 

Mr.  PADGETT.  I  would  call  attention  to  the  fact  that  we 
have  ab»»ut  ITjO  graduates  at  Anna!K>ll8  every  year. 

Mr.  CI^\RK  of  Missouri.  Yes;  and  about  that  many  going  on 
the  retire*!  list. 

Mr.  PADGETT.  And  qtiite  a  number  going  out;  so  that  the 
net  increase  is  small,  I  was  calling  attention  to  the  shortage 
of  officers  and  men  In  the  present  complement  of  ships  to  show 
the  futility  of  piling  up  these  ships,  and  that  we  would  not  have 
men  competent  to  use  them  If  we  were  called  upon  to  use  them 
in  war. 
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Mr.  STTRKLET.  I  would  like  the  gentleman  to  tell  UB,  if  he 
can,  ln'W  uiaiiy  naval  olliirrs  are  doiug  shore  duty,  and  whether 
we  could  not  p't  rid  of  some  of  the  conditions  now  existing  by 
taking  Home  of  them  away  ftom  naval  observatories  and  other 
places  and  putting  them  on  the  fighting  ships  at  sea. 

Mr.  r.vnc.KTT.  I  do  not  know  how  many  are  doing  shore 
dat>'.  I  am  not  prei»ared  to  answer  that  question ;  bn^  in  the 
list  which  I  gave  and  in  the  figures  of  the  shortage  I  include<l 
all,  both  those  atloat  and  those  ashore,  so  that  the  shortage  of 
th<>se  ■  float  is  much  more. 

Mr.  SHERLEY.  I  thoroughly  agree  with  the  gentleman's 
argument,  but  what  I  wantwl  to  impress  was  whether  we  could 
not  help  the  situation  by  taking  some  of  those,  men  out  of  soft 
Jand  t>ertb8  and  sending  them  to  sea. 

Mr.  PADGETT.    Oh.  yes. 

Mr.  HOBSf>N.  I  will  now  ask  the  gentleman  one  further 
question,  to  get  the  infr»rmntion  for  whicli  the  gentleman  from 
Missouri  has  just  asketl.  I  understood  the  gentleman  to  state 
correetly  that  the  authorized  enlisted  .strength  is  42,<X)0  men, 
find  that  we  have,  all  told,  taking  all  our  battle  ships  in  this 
estimate.  33  battle  ships.  Assuming  that  even  the  smaller  ones 
Wf>rke«l  into  the  average  would  bring  the  average  to  700  men 
l>er  battle  ship,  which  is  a  liberal  allowance,  thiit  would  make, 
approximately.  alK»ut  21.000  men,  only  at)out  one-half  of  the 
total  authoriz*'4i  strength.  The  gentleman  complained  that  we 
can  n«>t  man  the  existing  l»attle  ships,  and  we  find  that  only  one- 
half  of  the  authorized  strength  wouUl  be  re<iuired  to  man  all 
the  battle  shijis  if  all  were  in  commission.     Is  not  that  correct? 

.Mr.  r.Vl»GE'rr.  Oh,  you  can  not  take  just  battle  ships  alone. 
You  have  got  to  have  colliers,  submarines.  torpe«lo  boats,  and 
all  of  tlie  various  and  divers  accessories  and  ancillary  supi>orts 
of  the  battle  ships. 

Mr.  IIOHSON.  I  will  ask  the  gentleman  if  th«>8e  were  In- 
cludi'd  in  the  authority  he  referreil  to  as  saying  that  you  ought 
to  ket,>p  the  shi|is  in  commission  and  at  sea. 

Mr.  PADGETr.  I  quutetl  the  language.  I  think  the  gentleman 
can  tuiderstund  the  EInglish  language.  Now,  another  thing: 
The  statement  was  made  that  we  must  not  consider  in  the  effi- 
ciency of  our  fighting  sliijw  thes*e  mtHlerate-sizetl  ships;  that 
only  Drfadnouyhta  were  to  In*  considered.  In  passing  I  want  to 
call  your  attention  to  two  quotations  from  the  1909  edition  of 
the  Naval  Annual  ol^  England.  First,  to  the  statement  of  Lord 
Brsissey.  who  la  regnrde*!  as  perhaps  the  most  eminent  English 
authority  on  naval  warfare.     Here  is  what  he  says: 

If  we  were  croatlnsr  a  new  navy  for  the  defense  of  the  BritiHh  Em- 
pire it  would  b*-  desirable  to  lay  down  a  proportion  of  ships  of  moderate 
dimensions.  We  are  relieved  of  this  nciesjsity.  We  have,  as  Mr. 
McKi-nna  ha*  said,  a  mighty  fleet  of  ships  earlier  than  the  Dreadnought. 

.Vnd  then  I  desire  to  call  your  attention  to  the  following  lan- 
guage of  Captain  Mahan,  a  distinguished  American  authority 
on  ships: 

When  a  certain  speed  has  been  attained,  a  small  Increment  must  be 
pnrcha^ed  at  a  vt-ry  jrreat  sacrifice.  What  shall  the  sacrifice  be?  Gun 
power?  Then  your  vessel  when  she  has  overtaken  her  otherwise  equal 
enemy  will  be  "inferior  in  offensive  power.  Armor?  Then  she  will  be 
morp  vulnerable.  Somethiu}:  of  the  coal  she  would  carry?  But  the 
expejidlture  of  coal  in  ever-increasing  ratio  Is  a  vital  factor  In  your 
cherished  speed.  If  you  give  up  none  of  these  thinijs.  will  you  In- 
cresae  the  siaeT  Will  you  have  smaller  numbers  with  larger  Individual 
power?     Then  you  sacrifice  power  of  combination. 

I  have  cited  these  eminent  authorities  to  refute  the  lodgment 
in  your  minds  of  the  statement  that  these  moderate-sized  ships 
of  ours  are  negligible  cpmntitles  in  the  American  Navy.  I 
Stand  here  to  say  that,  taking  the  American  Navy  to-day  in  the 
tonnage,  in  the  character  of  its  ships,  in  the  size  and  the  char- 
acter of  the  gims  on  those  ships.  It  Is  to-day  the  second  naval 
power  in  the  world  and  is  only  excelleil  by  the  English  navy. 
[Applause.]     Now,  I  want  to  call  your  attention 

Mr.  HOBSON.  A  very  short  question,  since  the  gentleman 
was  referring  to  statements  that  I  made. 

Mr.  PADGPrrT.  Certainly.  The  gentleman  has  a  number  of 
very  short  qtiestlons. 

.Mr.  HOBSt».\'.  Because  the  gentleman  makes  a  ntimtter  of 
ref^rwices  to  subjects  which  I  have  touched  npon.  I  will 
simply  ask  the  gentleman,  and  he  can  answer  it  by  yes  or  no, 
whether  he  has  ever  seen  any  authority,  or  whether  he,  as  an 
authority 

Mr.  PADGETT.     I  do  not  claim  to  be  an  authority. 

Mr.  HOBSON.  Whether  he  would  advise  putting  any  one  of 
the  24  ships  that  are  not  Dreadnoughts,  or  the  SoutK  Carolijta 
or  Siichioan — if  he  would  advise  putting  any  one  of  these  battle 
ships  Into  the  first  line  of  battle,  to  encounter  a  fleet  of  Dread- 
nnuffht!*?  Not  one  of  those  24  ships  that  he  Is  counting  into  our 
fleet  could  l>e  properly  so  placed. 

Mr.  P.ADGBTT.  I  would  put  them  In  flgfating  relation  with 
about  20  of  Germany's  ships  that  are  far  inferior. 


Mr.    HOBSON.     The   gentleman,    of   course,    must   recognbEc 
that  Lord  Brassey  was  referring  essentially  to  coast  defense. 
Mr.  PAIXJETT.     Oh,  no. 

Mr.  IIOB.^ON.  Ajid  no  one  has  ever  stated,  as  far  as  I  can 
remember,  that  these  battle  ships  of  ours  that  are  now  becoming 
obsolete  are  not  useful  for  coast  defense,  for  the  second  line  of 

battle.  

'  Mr.  PADGETT.  Speaking  about  ships  becoming  obsolete.  I 
want  to  call  your  attention  to  a  fact  that  may  perhaps  be  some- 
what misapprehended.  It  is  said  that  the  life  of  a  battle  ship 
is  twenty  years.  In  one  sense  and  to  a  limited  degree  that  is 
correct.  But  the  hull  of  a  ship  Is  prest^rvetl  indefinitely.  Ad- 
miral Dewey  said  that  it  would  be  as  gf>od  In  a  hundred  years, 
perhaps,  as  when  it  was  made.  It  is  the  machinery  on  a  ship 
that  becomes  worn  out  and  antiquate<l.  It  is  the  gims  on  tlie 
ship  that  become  obsolete  by  improvement  in  other  guns;  but 
when  that  machinery  is  taken  out  and  up-to-<late  machinery 
put  in,  when  the  old  guns  are  taken  out  and  up-to-date  guns 
replace  them,  that  battle  ship  is  approximately  as  good  and  as 
effective  as  when  it  was  first  launched. 

Mr.  nOBSON.  The  gentleman  surely  does  not  mean  to  Inti- 
mate that  armor  does  not  become  obsolete  as  fast  as  other 
elements.  The  gentleman  must  realize,  too,  that  armor  Is 
never  removed,  and  the  ship  with  old  armor  can  not  be  rated, 
no  matter  wliat  the  guns  and  machinery  may  be,  with  ships  of 
new  armor. 

Mr.  PADGETT.  I  fnean  to  say  that  in  answer  to  the  direct 
question,  Admiral  Dewey  sjiid  before  tl»e  commiltee  that  the 
hull  of  the  sliip  was  gootl  Indefinitely,  and  he  said  that  it  might 
be  gooil  for  a  hundred  years. 

Mr.  HOBSON.  The  gentleman,  of  course,  could  not  have 
understood  the  Atlmlral  to  mean  that  armor  would  remain 
effect ive  for  a  liundre<l  years. 

Mr.  T-\LBO'rr.  The  Admiral  might  make  that  statement, 
which  is  absolutely  true,  but  It  would  not  mean  anything  as 
comparrtl  with  a  vessel  built  twenty  years  afterwards. 

Mr.  HOBSON.  There  are  vessels  now  25  yt^irs  old  that  liave 
20  inches  of  armor,  the  best  armor  In  the  world  of  their  date, 
but  they  would  not  be  put  up  against  siilps  now  with  G  inches 
and  9  inches  of  armor. 

Mr.  PAJ>GETT.  I  want  to  call  attention  to  this  comparison : 
Take  the  battle  ships  and  cruisers  of  the  United  States  and 
those  of  Germany,  and  compare  them  as  I  did  the  battle  ships 
and  cruisers  of  tlie  I'urtnl  States  and  Jai>an — those  that  are 
built  and  are  building.  The  I'nited  States  has,  in  ships  com- 
pleted, 44,  with  a  tonnage  of  592,091  tons.  Germany  lias  35, 
with  a  tonnage  of  410,:>34  tons. 

Of  battle  ships  comitleted  and  provided  for,  the  United  States 
has  4S  shiiis.  with  a  tonnage  of  t>8.8.341  tons.  Germany  has  46 
ships,  with  a  tonnage  of  (;.'»4..'V]4  tons.  Showing  that  not  only 
in  the  completed  ships,  but  in  the  ships  built  and  building,  in 
the  ships  that  constitute  the  fighting  ix>wer  and  efficiency  of  the 
two  navies,  the  Unite«l  Slates  is  ahead. 

Mr.  HOBSON.  Will  tlie  gentleman  i)ermit  me?  He  Is  quoting 
a  table  that  evidently  comes  from  the  Navy  Department,  and 
I  hope  he  will  not  misquote  that  fhble.  I  ask  him  to  state 
whether,  in  such  report  from  the  Bureau  of  Naval  Intelligence, 
it  has  not  been  officially  stated  that  when  the  ships  now  build- 
ing are  added  to  those  built,  the  navy  of  Germany  will  be  ahead 
of  the  navy  of  the  United  Stiites? 

Mr.  PA1>GETT.  I  have  said  that  it  is  contended  that  they 
will,  hut  the  increase  in  the  German  tonnage  in  battle  shlpt 
and  cruisers  does  not  put  it  ahead  of  the  United  Staters;  it  la 
in  the  ancillary  portion  that  runs  it  al>ove.  The  tonnage  of 
the  battle  ships  and  cruisers  of  the  United  States  is  above  that 
of  Germany  of  those  built  and  building. 

Mr.   HOBSON.     I   want  to  ask  the  gentleman  one  question 
more,  l)ecause  we  want  to  be  perfectly  accurate  here,  whether 
the  Unitetl  States  is  not  building  six  Dreadnoughts? 
Mr.  PAIXJETT.     Yes. 

Mr.  HUBSON.  And  whether  Germany  is  not  building  13 
Dreadnoughts,  including  Dreadixought  cruisers,  such  being  ths 
latest  re|.K)rt  of  the  Office  of  Naval  Intelligence? 

Mr.  PADGETT.  Yes:  she  is  building  eight  battle  shii)s  and 
three  cruisers,  and  has  two  such  battle  ships  completed. 

Mr.  HOBSON.  And  when  you  add  those  to  their  tonnage  of 
course  it  will  put  up  the  adde«l  tonnage  of  Germany  beyond 
tliat  of  ours,  will  it  not,  as  given  in  the  table  of  the  Navy 

Department  ? 

Mr.  PADGETT.  It  does  not  I  have  hicluded  those  hi  the 
figures  I  have  given. 

Mr.  HOBSOX.  Will  the  gentleman  state  whether,  hi  taking 
the  tonnage  of  our  ships  of  the  Loui»tana  class  of  16,000  tons, 
one  of  which  only  carries  four  12-inch  guns  and  has  but  19 


knots  speed,  he  places  snch  tonnage  on  an  even  footing  with 
the  tonnage  of  the  Dreadnoughts  of  19,000  and  20.000  tons, 
carrying  ten  12-inch  guns,  and  liaving  a  8i)eed  of  20^  knots? 
Whether  or  not  In  his  estimate,  a  16,000-ton  vessel  of  the  first 
class  is  taken  as  four-fifths  of  the  strength  of  a  20.000-ton  vessel 
of  the  second  class,  when,  as  a  matter  of  fact,  the  former  vessel 
could  neither  cope  with  nor  escape  the  latter?  One  Dread- 
nought, with  the  late  high-power  guns  and  superior  speed,  prop- 
erly handled,  could  destroy  a  squadron  of  the  older  Xyve. 

.Mr.  P.VDGETT.  Now,  I  have  been  liberal  in  yielding  to  the 
gentleman. 

Mr.  HOBSON.  I  know  It  and  I  appreciate  the  courtesy  of 
the  gentleman. 

Mr.  PA1>(;ETT.  I  say  I  place  the  guns  of  the  German  Dread- 
nought against  the  guns  of  the  American  Dreadnought.  Ger- 
many has  a  Dreadnought  of  21,000  tons,  or  it  may  be  23,000 
tons. 

Mr.  HOBSON.     It  Is  less  than  that 

Mr.  PAIKiElT.  I  know  It  Is,  but  I  am  giving  a  liberal  allow-, 
ance.  We  have  a  2G.000-ton  Dreadnought,  and  I  am  putting  the 
American  Dreadnought  against  the  German  Dreadnought.  I  am 
placing  tlie  American  first-class  battle  ship  against  the  German 
first-class  battle  ship;  I  am  putting  our  cruisers  against  the  Ger- 
man cruisers;  I  am  putting  our  submarines  against  the  German 
submarines.  I  am  putting  the  class  of  one  country  against  the 
corresjKindlng  class  of  the  other  country,  and  when  I  do  so  the 
American  Navy  is  ahead. 

Mr.  HOBSON.  I  want  to  say  to  the  gentleman  that  I  would 
not  have  interrupted  him  at  all  If  he  had  separated  the  Dread- 
noughts from  the  other  battle  ships  and  Dreadnought  cruisers 
from  other  cruisers. 

Mr.  PADGETT.     I  have  separated  them. 
Mr.  HOBSON.     If  he  will  state  the  Dreadnoughts  built  and 
the  Dreadnoughts  building,  including  Dreadnought  cruisers  for 
both  nations,  I  will  be  satisfied  without  any  other  questions. 

Mr.  PAD(;ETT.  I  stateil  the  Dreadnoughts,  and  the  com- 
mittee will  bear  me  out  in  the  statement  that  the  very  first  in- 
terruption which  was  made  in  that  respect  was,  when  I  stateii 
the  Dreadnoughts,  the  gentleman  from  Alabama  [Mr.  Hobsos] 
asked  me  If  I  would  not  include  the  three  cruisers  which  Ger- 
many was  btiildlng  to  bring  the  cruisers  and  the  Dread- 
noughts together. 

Mr.  HOBSON.     Dreadnought  cruisers. 

Mr.  PAIKJETT.  Oh.  of  course;  but  I  do  not  agree  with  the 
gentleman  that  our  ships  that  are  carrying  four  12-lnch  guns 
and  four  13-inch  guns  and  10-inch  guns  are  not  better  than  the 
10  battle  shliw  said  to  be  first  class  In  the  German  navy  that 
are  carrying  9-lnch  guns. 

Mr.  Chairman,  I  have  Imposed  upon  this  committee,  but  the 
Interruptions  and  the  importance  of  the  question  have  detained 
me.  I  want  to  invite  your  attention,  if  you  please,  to  another 
phase  of  this  question.  I  want  to  give  you  the  appropriations 
since  1SS3  to  1910— twenty-seven  years.  We  have  appropriated 
for  the  navy  $1,577,877,333.24.  We  have  appropriated  for  the 
army  $1,535,149,577.04,  making  a  total  approprLitlon  for  the 
military  arm  of  the  Government  $3,113,026,910.28.  I  exclude 
pensions,  l)ecau8e  pensions  are  not  current.  They  grow  out  of 
other  conditions.  During  those  same  years  we  have  appropri- 
ateii  for  the  support  of  the  Deimrtment  of  Agriculture  of  this 
country  the  pitiful  sum  of  $115,175,547.06.  all  told.  In  other 
words,  we  have  appropriated  for  the  military  twenty-seven 
times  as  much  as  we  have  appropriated  for  the  requirements 
and  all  the  needs  of  agriculture  In  this  country.  I^et  us  take 
the  question  of  rivers  and  harlwrs.  During  the  same  period  of 
years  we  have  appropriated  $4C5,842.6,'')9.01,  or  seven  times  as 
much  for  the  military  as  we  have  appropriated  for  the  develop- 
ment of  our  magn^ificent  rivers,  our  splendid  lakes,  and  the  har- 
bors upon  our  seashores. 

Ah.  my  countrymen,  I  come  to  you  again  and  look  you  In  the 
face  with  all  the  patriotism  of  which  an  American  citizen  Is 
possessed,  so  far  as  I  am  concerned,  and  I  appeal  to  your  judg- 
ment to  your  patriotism,  and  I  ask  you.  Is  It  not  time  to  call 
a  halt  in  this  mad  hysteria  of  naval  development  and  apply 
Sf>methlng  toward  the  development  of  the  internal  affairs  and 
the  Internal  Improvements  of  our  country?     [Applause.] 

What  is  the  ccmdltlon?  The  country  is  denied  necessary 
postal  facilities.  All  over  this  land  rural  routes  are  t)elng  hekl 
up.  The  Congress  made  appropriations  and  the  inspectors  ei- 
nmlned  the  routes  and  re|X)rte<l  that  tliey  were  deserving  and 
that  they  were  proper;  that  they  compiled  with  the  require- 
ments of  the  law;  that  the  people  needed  them;  and  yet  they 
have  been  held  up,  and  we  have  been  told  that  the  reason  was 
l>ecau8e  of  the  financial  emlwirrassment  and  the  condition  of  the 
Treasury.  When  you  go  back  home  to  your  people,  can  you 
reconcile  the  vote  that  because  of  the  condition  of  the  Treasury 


the  postal  facilities  of  the  people  were  denied  and  yet  at  the 
same  time  you  voted  $12,(»0<i.0<x>  for  construction  and  $1,000,000 
a  year  for  operation  of  a  battle  ship  tliat  is  not  needed  either 
for  our  Internal  condition  or  our  International  relations? 
Mr.  BARTLETT  of  Georgia.    Will  the  gentleman  yield? 
Mr.  PADGETT.     Yes. 

Mr.  BARTLETT  of  Georgia.  The  letters  that  I  got  from  the 
Assistant  Postmaster-General  did  not  say  so  much  about  the 
condition  of  the  Treasury ;  but  he  said  in  view  of  the  spirit  of 
economy  which  we  intended  to  pursue  in  all  of  the  departments. 
Mr.  PADGETT.  They  said  to  me  that  that  spirit  of  economy 
was  necessitated  by  the  condition  of  the  Treasury. 

Mr.  BARTLETT  of  Georgia.  Tliey  did  not  favor  me  with 
that  sort  of  an  answer.  l)ecause  I  did  not  know  they  were  ad- 
mitting the  condition  of  the  Treasury  required  it 

Mr.  PADGETT.  Now,  I  want  to  call  attention  to  the  Recla- 
mation Service.  That  Is  either  being  held  up  or  it  is  said  It 
can  only  be  carried  on  l)y  an  Issue  of  bonds.  Shall  we  proceed 
to  Issue  bonds  and  place  a  mortgage  del>t  npon  posterity  for 
this  purpose,  while  we  are  paying  cash  out  of  the  Treasury  for 
this  unnecessary  naval  expenditure? 

Can  we  Justify  it  either  upon  reason  or  upon  a  sound  public 
policy?  I  have  already  referred  to  rivers  and  harbors;  I  liave 
already  referretl  to  agriculture.  Demand  after  demand  Is  made 
upon  this  Congress  for  an  increase  in  the  salary  of  city  letter 
carriers  and  rural  letter  carriers.  I  dare  say  that  I  speak  the 
conscience  of  this  House  when  I  say  that  we  found  In  o'ur  con- 
science and  In  our  better  natures  a  resjionslve  echo,  and  yet  it 
was  denied.  Why?  Because  we  said  we  would  go  back  to  our 
I>eople  and  say  to  these  men  in  the  cities  and  on  the  rural 
routes,  because  of  the  condition  of  the  Treasury  we  could  not 
give  you  this  increase;  it  had  to  be  denied  to  you.  Will  you 
tell  him  In  the  same  breath  that  we  set  apart  $12,ft00.000  for 
construction  and  $1,000,(XX1  to  operate  a  battle  ship  that  is  not 
needed  from  any  point  of  view  or  under  any  Just  consideration? 
Here  are  the  railway  mail  clerks  who  travel  our  railways, 
rutming  the  hazard  and  the  risk  of  their  lives  In  the  public 
service,  who  year  after  year  have  been  submitting  their  claims 
to  the  consideration  of  the  Congress,  and  yet  they  are  denied. 
Shall  we  give  them  a  serpent  when  they  ask  us  for  bread? 

Mr.  YOUNG  of  New  York.  May  I  ask  the  genUeman  a  ques- 
tion? 

Mr.  PADGETT.     Yes. 

Mr.  YOUNG  of  New  York.  This  is  an  exceedingly  interesting 
address,  and  I  am  very  much  interested  In  it,  and  I  would 
like  to  ask  the  gentleman  if  he  has  any  Information  regarding 
the  appropriations  of  Germany  and  England  for  naval  purjwses 
In   the  period  covered  by  his  remarks  regarding  the   United 

States  Navy  from  1883 

Mr.  PADGETT.  You  will  find  that  set  forth  In  Mr.  Pulslfer's 
book  here. 

Mr.  YOUNG  of  New  York.  I  thought  perhaps  the  gentleman 
had  it  in  mind. 

Mr.  PADGETT.  I  will  not  take  time  to  read  It  now,  because 
I  have  consumed  more  time  than  I  had  intended,  but  I  call  the 
gentleman's  attention  to  It 

Mr.  HOBSON.  One  other  question  before  the  gentleman 
leaves  all  of  these  parties  to  whom  he  has  referred.  In  justice 
to  them  and  their  patriotism  I  want  to  ask  him  If  he  believes 
that  any  class  of  these  American  citizens  to  whom  he  has  re- 
ferred would  desire,  even  though  they  might  liave  a  iJersonal 
advantage,  that  a  sacrifice  should  be  made  in  the  legitimate 
defense  of  our  country  and  its  vital  interests? 

Mr.  PADGETT.  I  would  be  glad  to  say  to  the  gentleman 
that  for  tlie  legitimate  defense  of  the  country  the  patriotism 
of  these  men  would  prompt  them  to  make  any  sacrifice,  but  the 
gentleman  cunningly  states  his  proiiosltlon.  I  deny  that  this  is 
a  legitimate  defense. 

Mr.  HOBSON.    I  will  ask  the  gentleman 

Mr.  PADGETT.  It  Is  an  unnecessary  and  a  wasteful  extrava- 
gance of  the  public  money. 

Mr.  HOBSON.  I  will  ask  the  gentleman  simply.  In  conclusion 
on  that  point,  if,  with  the  deterioration  of  our  fleet  he  would 
regard  a  one  battle  ship  policy  as  adequate  for  the  defense  of 
the  United  States  in  all  Its  oceans  and  with  all  of  Its  workl  re- 
sponsibilities? 

.Mr.  PADGETT.  I  regret  Mr.  Chairman,  that  as  I  have 
labored,  with  the  patience  and  forbearance  of  this  House,  that 
the  gentleman  has  failed  to  apprehend  my  posltlrtn,  which  I 
tried  to  make  plain  with  all  my  might  and  with  all  the  eaniest- 
ness  of  which  I  am  capable.  I  have  stated  and  restated  that 
more  than  one  battle  shii)  was  extravagant;  and  tliat  one  would 
not  only  maintain  the  efficiency  of  our  navy,  but  would  provide 
every  proi)er  and  reawmable  Increase.  Now,  Mr.  Chairman, 
another  thought    It  is  said  that  a  big  navy  is  the  best  guaranty 
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of  jieeee.  Tbat  Is  the  popnlar  8lo)?an  of  those  who  are  proclalm- 
fnjc  for  this  jrreat  navy.  I  want  to  say,  as  I  said  at  the  outset. 
that  I  Ktand  for  an  adequate  navy,  responsive  to  domestic  and 
foreijna  re»]uirt'inent8;  I  believe  tliat  such  a  navy  is  proper,  but 
I  want  to  Ray  that  an  excessive  navy,  boilt  responsive  to  an  ex- 
cite«l  sontin'ont,  built  responsive  to  a  naval  hysteria.  Is  not  a 
iraaranty  of  peace,  bat  Is  a  hazard  to  the  welfare  of  the  Ameri- 
can people.     fAppiause.] 

I  want  to  soy  further  that  an  excessive  navy  built  under  the 
stimulus  of  a^tation,  fostered  and  encoaraxed  by  |the  bene- 
ficiaries of  such  a  policy.  Is  a  menace  to  the  peace  of  the  world. 
I  want  to  call  attention.  If  you  please,  to  another  statement 
which  I  believe  is  axiomatic,  and  that  is  that  excessive  prepara- 
tions for  war  lead  to  war.  That  is  a  sequence,  and  a  necessary 
sequence,  to  a  spirit  of  militarism.  As  a  nation  thinks,  so  it 
arts.  We  become  like  the  ideals  we  create.  A  war  spirit  begets 
war. 

The  other  dny  the  distinsnilsbed  gentlemnn  from  Alabama 
quoted  some  Scripture  and  applie<l  it  to  the  naval  propramnie. 
I  think  I  can  call  to  your  attention  Jnst  in  this  connection  some 
Scripture  that  Is  far  more  pertinent  and  appropriate: 

Be  not  <W*lvei1.  Whatsoever  a  man  towji  that  he  shall  reap.  If  yon 
*ow  unto  the  nfiirlt.  of  tb«  spirit  ye  ahall  renp  life.  If  you  sow  unto  the 
Arah.  of  tlie  flesh  you  ahall   reap  rorruptloa. 

If  ye  sow  richteousness.  ye  sh.ill  reap  raaiibood.  If  yc  sow  the  seeds 
of  war,  ye  will  reap  bloodaiied  and  alaugbter. 

[.\pplnufic.] 

This,  the  twentieth  century.  Is  not  the  ace  of  war.  It  Is  the 
age  of  arbitration  and  of  judicial  consideration  and  Judk-ial 
determination  of  questions.  I  want  to  lay  down  another  propo- 
sition that  I  believe  will  find  a  Uxlfriuent  In  the  judjnnent  and 
In  the  intollli:enoe  of  every  man  who  hears  me,  and  It  is  this: 
That  the  construction  of  each  new  battle  ship  in  excess  of 
I)roi)er  requircnients  increases  snsiilcion  of  our  actions  and  tends 
to  destroy  international  confldenee  in  the  sincerity  of  our'i)eace- 
ful  professions.  It  does  not  consist  for  us  to  hold  ourselves  out 
to  the  world  «^)ntinnally  proclaiming  that  we  are  the  exemplars 
of  i»eace  and  arbitration  and  Judicial  determination  of  questions, 
and  at  the  same  time  be  preparing  all  the  while  the  implements 
of  war  and  destruction.     [Applause.] 

You  saw  in  this  morning's  Washington  Post  the  suggestions 
and  criticisms  of  the  French  admiral,  in  which  he  called  atten- 
tion to  the  fact  that  activity  of  the  American  |)eople  In  the  en- 
largement of  their  navy  was  causing  apprehension  and  misgiv- 
ings in  the  other  nations  of  the  world.  Let  us  cnuie  out  like  men 
and  declare  ourselves  and  act  In  keeping  with  our  professions. 
That  Is  the  scripture  that  I  proclaim. 

I  want  to  call  attention  to  this:  Our  position,  separate  and 
npart  from  nil  the  other  countries,  relieves  us  from  territorial 
entanglements  and  political  complications.  W.e  have  no  Inter- 
national skeletons  In  our  closets;  we  have  no  ancient  enemies. 
We  covet  no  nation's  territory;  no  nation  would  lay  violent 
hands  on  ours.  I  shall  not  enlarge  npon  these.  Other  gentle- 
men have  referred  to  the  magnituile  of  our  country  and  the 
vastncss  of  our  wealth  and  our  resources  as  elements  of  weak- 
ness and  as  liabilities.  I  state  that  the  vastness  of  onr  country 
and  the  vastuess  of  our  wealth  and  our  resources  Is  power,  and 
Is  an  asset  and  not  a  liability  to  the  American  people.  "No 
IH'ot-up  I'tica  contracts  our  powers."  Our  clvlllzjitlon  and  our 
destiny  and  our  manhood  are  not  bottomed  on  battle  ships  and 
big  guns.  They  rest  on  the  integrity  of  our  conduct,  the  right- 
eousness of  our  demands,  and  the  justice  of  our  catise. 

I  thank  you.     [Loud  applause.] 

Mr.  Chairman.  I  yield  one  hour  to  the  gentleman  from  Texas 
[Mr.  GrtgcI,  a  member  of  the  committee. 

Mr.  GREGii.  Mr.  Chairman,  the  naval  appropriation  bill 
preimred  at  this  session,  I  believe.  Is  prexMired  with  as  much 
economy  as  the  present  conditions  and  customs  of  the  Navy 
I">epartnient  will  permit.  In  general,  I  think  that  It  has  l>een 
prei>aretl  with  due  regard  to  the  condition  of  the  Treasury. 
The  present  Secretary  of  the  Navy  Is  bringing  to  bear  upon  the 
problems  and  the  questions  involved  a  great  care,  a  great 
energy,  and  a  great  business  capacity,  and  I  believe  that  before 
we  come  to  form  another  bill  he  will  have  evolved  methods  by 
which  we  can  make  great  savings. 

■While  in  the  main  I  indorse  the  bill  as  presented,  four  of  us. 
Mr.  Padgett,  Mr.  Kitchi.n,  Mr.  Bacon,  and  myself,  have  filed 
minority  views  dissenting  from  so  much  of  the  majority  report 
and  so  much  of  the  bill  as  provides  for  the  building  of  two 
battle  ships.    We  think  that  one  battle  ship  is  sulBclent. 

Our  flrst  reason  for  objecting  to  the  building  of  two  battle 
ships  Is  t>ecause  at  the  present  time  there  Is  no  necessltj-  for 
more  than  one.  In  snpport  of  this  we  cite  the  annual  report  of 
ttie  Secretary  of  the  Navy  In  IddTt,  when  conditions  were  prac- 
tically as  they  are  now.  I  wil!  inform  my  friend  from  Alabama 
IMr.  HoBsox]   that  the  l*aciflc  const  was  right  there  in  1905 


where  It  Is  to-day;  and  the  Atlantic  coast  was  there;  and 
Japan  was  in  the  same  place;  and  Germany  hi  the  same  placa 
Conditions  have  not  changed  at  all,  and  the  Secretary  of  the 
Navy,  In  his  report  of  1905,  said: 

The  asKngnte  nt  our  battle  ships.  aroiore<]  cruisers,  coast-defeaaa 
veaaela  built,  building,  and  authorized  would  se<-ta,  act-ordinK  to  pre*- 
ent  indications,  sufflcient  to  provide  for  any  contin^eucies  witbio  tha 
limit  of  probabilities. 

As  I  said  before,  the  conditions  then  were  as  they  are  now. 
We  had  the  same  coasts  to  defend,  we  had  the  same  probabil- 
ities confronting  us. 

Now,  the  President  of  the  United  States,  President  Roosevelt, 
and  nobody  can  say  that  I*resident  Koose\-elt  was  not  always 
In  favor  of  a  navy — whether  the  gentleman  from  Alabama 
nnduly  alarmed  him,  as  Intimated  by  the  gentleman  from  Ten- 
nessee, and  caused  him  to  expand  his  views  or  not  I  am  not  pre- 
pared to  say;  but  we  all  know  that  next  to  the  gentleman  from 
Alabama  [Mr.  IIobso.nJ  he  is  the  greatest  navy  eulhuaiast  in 
this  country. 

President  Roosevelt  Indorsed  what  was  s.Tld  by  the  Secre- 
tary of  the  Navy,  and  in  his  annual  message  to  Congress,  In 
1905,  he  said: 

We  have  most  wisely  continued  for  a  nunii>er  of  years  to  build  up 
onr  navy,  and  it  hi«s  now  reached  a  fairir  hluh  staudaril  of  efHclen'rv. 
This  standard  of  etUciency  must  not  only  be  uialntatnt-d  but  incr*>ased. 
It  docs  not  seem  to  me  necessary.  hi>w»vi^r,  that  the  navy  should,  at 
len.st  in  the  Inimodiate  future,  be  tn<rense<l  beyond  the  present  nnuiber 
of  iTTiits.  What  la  now  clearly  neceaaary  la  to  substitute  efficient  for 
inefficient  units  as  the  latter  f>pf>me  worn  out  or  as  It  l)ec"meR  appar- 
ent that  they  are  useless.  Proliabiy  the  result  would  l>e  uttaint-d  liv 
adding  a  sin^cle  battle  ship  to  our  navy  ench  yeiir,  the  supersfded  or 
worn-out  Tesaela  being  laid  np  or  bruki-n  up  as  they  arv  boin^  re- 
placed. 

In  1905  he  said  that  possibly  It  oii;:bt  to  be  increased.  In 
1900,  In  his  annual  meesage,  be  said : 

I  do  not  ask  that  we  continue  to  incren^e  oar  navy.  I  ask  meri'lr 
that  it  be  maintained  at  itH  present  strength,  and  thl^t  can  he  dune  only 
If  we  replace  the  obsolete  and  worn-out  ships  by  new  and  good  onea 
the  equal  of  any  afloat  in  any  navy. 

Then  he  goes  on  to  show  how  we  can  rejilace  these  obsolete 
and  worn-out  ships.    He  says: 

This  can  b«  done  by  the  well-settled  procramme  of  providing  for  the 
bnilding  each  year  of  at  least  one  flrst-cinss  battle  ship  cq\v\\  in  size 
and  speed  to  any  that  any  nation  ia  at  the  aame  time  building. 

Notwithstanding  this,  since  1905  we  have  built  two  first-class 
battle  ships— two  Dreadnoughts,  if  yuu  pleas^e — of  'JO.iMM)  tons 
each,   two  of  21,»^L'5  tons  each,   and  two  of  2«,000  tons  each. 

These  battle  ships  are  of  the  most  powerful  type  of  any 
afloat  anywhere  In  the  world. 

Annually  at  the  commencement  of  each  session  of  Con?rres« 
the  Ppeeident,  In  his  message,  notifies  us  and  the  country  tbnt 
we  are  on.  eminently  peaceful  and  siitisfactory  relati«)n9  with 
the  other  nations  of  the  world,  and  assures  and  felicitates  us 
that  conditions  are  favorable  to  the  continuation  of  tliese  peace- 
ful relations.  With  the  ftassageof  each  year  the  public  conscience 
and  the  sentiment  of  all  countries  l>ecoiue  more  and  nn^re  averse 
to  war  and  more  favorable  to  the  settb-nient  of  national  disputes 
by  arbitration.  On  the  question  of  arbitration  heretofore  there 
has  been  a  disposition  to  excei>t  from  all  questions  of  arbitra- 
tion matters  affecting  national  honor.  In  a  speech  on  .March 
22  of  this  year  President  Taft  sounded  nn  mlvnnw  note  along 
this  line  before  the  Peace  Arbitration  League  in  New  York,  when 
he  said: 

I  do  not  see  any  reason  why  matters  of  national  honor  should  not 
be  submitted  to  a  court  of  arbitration  as  will  a;>  matter*  of  property 
or  matters  of  national  proprietorship. 

That  Is  an  advance  note  along  the  line  of  arbitration.  It 
will  prevail  as  soon  as  it  lias  time  to  sink  into  the  consciences 
of  nations.  Why  not?  All  courts  of  arbitration  will  be  com- 
posed of  men  of  the  highest  honor,  men  who  ajipreciate  and 
who  can  find  a  redress  for  an  Insult  to  national  honor  as  well 
as  for  any  other  wrong. 

Why,  In  ancient  days  all  questions  of  personal  honor  cotild 
only  be  settled  by  resort  to  the  code  duello.  Our  civilization 
has  passed  beyond  that,  and  the  man  to-day  who  slays  his  ad- 
versary In  a  duel  Is  treateil  and  punished  as  a  murderer. 

President  Taft  in  this  same  sjieech  stated  that  upon  the  com- 
pletion of  the  Panama  Canal  the  fighting  strength  of  our  navy 
would  be  doubled.  It  will  take  about  five  years  to  complete  the 
canal.  Then,  If  the  fighting  strength  of  our  flwt  will  be 
doubled  in  five  years  by  reason  of  the  comi)letion  of  the  canal, 
why  this  mad  rush  in  building  battle  ships.-  We  are  not  only 
at  peace  with  the  entire  world,  but  It  lias  l)een  onr  l)oast  that 
we  are  the  advance  agents  of  peace.  Our  traditions  and  poli- 
cies are  such  as  to  secure  our  remaining  at  i>eace.  We  are  pre-- 
eminently  a  peace-loving  people.  Each  morning  thousands  of 
happy  souls  ni)on  the  Atlantic  coast  welcome  the  rising  stm 
with  hallelujahs  and  the  song  "Peace  on  earth,  ;ruod  will  to 
men."     Multiplied  thousands  in  the  Mississippi  Valley  take  up 
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the  glad  refrain  and  waft  It  o'er  the  Rocky  Mountains  to  tkose 
who  <lwell  upon  ttie  tibvres  of  the  itlaoid  I*acific,  aiMl  they  in 
tarn  answer  t»a<k,  "Amea  !  Amen  !  -     (Aii|itaoae.] 

Tlie  ooly  disoordnnt  note  in  tiiia  antheai  of  peace  ia  injected 
by  certain  interests,  wlv>  annually,  and,  strange  to  say,  ooioci- 
dent  with  the  consideration  of  the  naval  ai»propriatk>n  bill, 
•tart  a  Drwspaper  |iro|iegsmda  ad\x>cBtiag  Urge  increaae  in  the 
navy,  and  raising  a  war  scare  with  some  nation.  All  the  rest 
of  the  year  thet«  caiBe  puiers  whidi  carry,  wlien  the  naval  bill 
is  under  consideration,  scary  headlines  pre<iicting  war  between 
us  and  some  other  uatiun,  are  coogratulating  us  ui>on  our  sat- 
isfactory relations  with  other  nations  and  upon  our  Increase  In 
foreign  trade.  It  seems  to  me  that  we  will  be  excused  tf  we 
indulge  a  slight  suspicion  that  this  propaganda  is  eucotrraped. 
If  nut  Inspired,  by  those  who  anntially  make  millions  out  of 
our  naval  appropriation— the  shipbuilding  trust,  the  armor- 
plate  trust,  and  the  i>owder  trust. 

Why,  they  flrst  started  the  scare  about  Germany,  and  they 
worked  that  until  they  tliemselves  got  ashamed  of  it.  and  then 
the>-  turned  to  Japan,  and  now  I  understand  that  my  friend 
frf>m  Alabama  has  put  In  (Jermany  again.  "N^Tiy  did  not  he  put 
In  Great  Rritain?  We  are  discussing  the  sire  of  the  Omian 
fleet.  Why  not  discuss  the  size  of  the  Hritish  fleet?  We  are 
just  as  mitch  In  danger  of  war  with  Great  Britain  as  iR-e  are 
with  Gennany.  There  is  not  a  cloud  over  the  sky  of  peace 
between  ns  and  Germany.  Our  rehitions  are  all  barmontotis. 
Our  conntrv  Is  settled  by  Germans  who  «re  trtaking  good  Ameri- 
can citizen's,  and  among  the  m<ist  prosperotis  element  of  our 
cltirenshlp.  We  are  In  the  closest  b<nids  of  harmony.  Why, 
then,  do  Tou  attempt  to  scare  the  i»eople  with  a  cry  of  war 
with  Geniiany?  Now,  the  main  talk  is  nlKwt  a  u-ar  with  .larmn. 
What  about  Japan?  Ttie  nmn  who  knows  the  present  pre- 
paretlness  of  this  country  as  compared  with  the  present  pi'e- 
jiaredness  of  Japan  for  war  is  either  very  easily  Bcare<l  or  he 
has  very  little  coufid«SMV  in  Au»erican  al)ility  to  defend  and 
protect  itself  If  Ive  is  m»eusy  about  a  war  with  Jajuiu. 

At  tiie  present  time  we  have  Uillt,  building,  and  authoriied 
33  first-class  liattle  ships,  of  wliich  C  are  of  the,  Ureaiinnuyht 
ciasi*.  JH|)an  has  14,  of  which  2  are  of  the  li^xadnou^ht  class. 
We  could  divide  our  fleet  in  two,  put  oue-hiilf  in  the  Pacific, 
and  then  outclass  Jtipan. 

JaiuiB  has  auth(»riJbMl  ooly  1  battle  ship  for  the  year  1910. 
If  she  is  making  the  pri'pji rations  to  go  to  mar  with  uis  that 
some  attemi>t  to  scare  lu  into  believing,  why  did  she  not  au- 
thorize more? 

Another  cround  upon  which  we  object  to  this  unnecessary  and 
extravagant  exiiansioo  of  the  mivy  is  tliat  we  liave  not  men  and 
oHif-ers  sufficient  for  tlie  sliips  we  have.  We  liave  now  2.824 
ollicers  on  the  active  list  and  an  authorized  enlistment  of  42.000 
jietty  oflicers  and  men.  To  man  our  present  c<»iuplenient  of 
tOiilJS  oa  a  i»eace  IwiRis  we  need  3,G.'»2  ofli<er8  and  W.1J02  men. 
On  a  peace  basis  we  are  sliort  h2s  ofli<^rs  and  1^.902  men.  To 
man  our  pretsent  ctauplement  of  shii»s  on  a  war  basis  would  re- 
quire .'i.SHO  officers  and  72.281  men.  On  a  war  ba»;i8  we  are 
short  1  .rtG«»  officers  and  30,281  men.  Being  short  82S  offiivrs  and 
1S.SHJ2  men  of  wliat  are  required  to  man  our  present  ships  even 
on  a  jHjace  basiK  wliat  is  dotieV  A  large  j»er  cent  of  our  riiipsare 
kept  tMHl  up  and  out  of  commission  simply  because  we  have  no 
mnn  to  put  on  th<>m  and  no  «itli<-er6  to  couuuand  those  men.  We 
have  now  so  tied  up  11  first-class  battle  ships,  4  first-class 
cruisers,  G  second-class  cruisers,  and  tJ  third-class  cruisers,  be- 
sides numerous  other  vessels  of  smaller  tyi)es,  practically  one- 
third  of  our  navy. 

Now.  let  m*'  read  you  what  President  Roosevelt  said  In  his 
message  of  1905  about  this  policy  of  keeping  our  fighting  ships 
Lied  up  and  out  of  commission.     Ilere  is  what  he  said : 

No  fi^chtiag  ship  of  the  first  cIjiks  should  ever  1>e  laid  up  save  for 
nocfs^ary  reiwirs.  and  her  crew  should  be  kept  constantly  exfrciBcd  on 
the  high  seas,  so  that  «he  nay  stnad  at  the  higliest  ()aint  nf  perfrrtloa. 
To  put  a  »ew  and  uatrained  crew  ui>oB  the  most  powerful  battle  ship 
and  svad  It  out  to  m<^t  a  foruidaltJ>-  eixmy  is  not  only  to  invite,  but  to 
Incure,  disaster  and  disgrace  To  improvise  crews  at  tli?  outbreak  of  a 
war.  ao  far  as  th*-  Sfriows  flchting  craft  are  conrem^-d.  Is  alMolutely 
hopeless.  If  the  oSo-rti  and  men  are  not  thoroogbly  skilled  l>  and  tiarc 
not  iM-en  thoroiJgblv  trslu*^  to  thtir  duties,  it  would  Ue  far  better  to 
k-'ep  the  ships  in  port  during  hostilities  than  to  send  them  apalnst  a 
f<tnBtalabl<>  (>pp<ittent.  for  the  recolt  cuald  only  be  that  tbey  would  be 
eHtMT  amik  or  captured. 

laatead  of  he^-iling  this  the  Navy  Departnoent  every  year  asks 
for  ao  ouiny  battl4>  siiiiw.  it  can  not,  without  slu)ckiiig  the 
Nati<»n  at  the  enttrutlty  of  tlic  exjieuse.  ask  for  an  authori^cation 
suf!W'i<-nt  to  man  tlie  idiips  tiiat  we  have:  that  Is.  they  mill  not 
ask  for  men  etKMtph  to  man  the  sliips  they  now  liave,  l>ecau8e 
they  know  that  the  Increawd  enlistment,  plus  the  eii>ense  of 
the  battle  ships,  would  so  increase  the  size  of  the  appropriatioo 
bill  that  the  «-onntry  mnmld  lie  frightened  at  its  enormity. 

AiKitber  n-ason  why  we  oi»pose  the  building  of  two  tMittle 
ships  at  this  time  is  we  have  uot  sufiicient  colliers  and  otJaer 


•oxillaries  for  the  battie  ridpe  we  have.  Why,  you  all  rem«>m- 
ber  wiien  our  fleet  took  the  cruise  around  the  wot4rt  how  humili- 
ated everybody  mas  tliat  the  major  portion  of  our  colliers  of  tlie 
fleet  flew  forei^  flags.  Bach  a  hue  aod  cry  was  raised  abnut 
it  and  the  urgency  n)>peared  to  be  so  great  timt  I  did  think 
that  tJie  next  j-ear  the  Navy  Department  m-ouKl  ask  for  aome 
eoUiers  and  sacrifice  (tome  fighting  ships.  Why,  you  might  as 
weil  hape  cannon  m-ithout  p<w<jkr  as  to  have  sh^  mithont 
colllera  to  carry  coal  to  tiiem.  Still,  they  are  so  tsCatnated 
with  these  floatxog  palaces  that  tlkey  will  not  ask  this  i'ongrefn 
to  sire  them  the  necessary  colliers  and  other  ueceiiisary  auxili- 
aries that  we  may  use  successfully  the  fighting  shipstiiat  w« 
have.  They  will  take  the  battle  ships  withoot  coal  and  with- 
out col!i<^^  rather  than  to  take  colliers  and  coal  for  the  shliis 
that  we  have. 

Mr.  ^LATDEN.     Will  my  oolleagve  permit  a  qtiestloa? 
Mr.  GBBG<"..     Ortahily. 

Mr.  SLAYDEN.  What  is  the  controlling  idea  that  tlwy  have 
In  tliat — that  a  sntise^jveBt  Congress  m-ill  t>e  ntore  easily  in- 
duced to  suinily  the  coJliora? 

Mr.  GR£G<;.  I  tiiink  the  f^ntleman's  theory  is  right,  and 
the  nary  is  alrfauly  top-lieavy  with  battie  ships.  PuRsihly  after 
a  while  they  will  begin  to  ask  for  s«>nie  coHUts  and  .iiixiliarM*, 
to  eitaltle  thetn  to  use  tlies(>  battle  shifts  that  th<>y  have. 

If  I  ha<l  my  may.  I  m'ould  buiid  a  btittie  siiip.  is  the  Ian-  ' 

guage  of  President  Roosevelt,  only  when  ne«'«Kary  to  replaoe 

an  ineflicietit  unit.     Th«ni,  it  siiems  to  me,  the  .>«<iisib]e  tliitig  to 

do  would  be  to  autliorize  the  enlistiaent  of  men  sutficient   to 

man  the  ships  we  have  and  build  surticient  colliers  aud  othiT 

auxiliaries   m^vsmr)-,   so   that   esich   sliifi   we   havo   will   be   a 

fully  equipited  fighting  unit,  ready  uiKsi  tlie  sh<irteKt  notice  for 

action.     1  m'txild  call  atteutvou  to  amttiter  dt'iWt  ia  our  unval 

programme.     Tlae  getK-ral  board  of  our  uavy  has  reported  that 

tlwre  ought  to  l»e  4  toriiedo-lK»at  de»*troyers  for  e\ery  l»atUe  aiiip; 

the  consensus  of  (j]iiiiiou  of  uaval  exjiertii  tite  world  over  seeaas 

'  to   be  that  th<>re  siiould  be  at    least  3.     We  have  l»Qilt   ami 

authorised  Si  battle  shi|te;  then,  according  to  UiiH,  me  slKnild 

I  have  IH*   tori«^li>-lKMit   destroyers.     We  have   3»i,   and   of   tlM*se 

I  16  will   soon   be  ti(^   up  as  out  of  date  aud   naeletis,   which 

I  leaves  20,  making  a  shortage  of  79. 

A  battle  ship  can  be  destroyinl  by  a  siugh*  blow  from  a  tor- 

'  pedo;  therefon?  it  is  absolutely  Detn-ssary  to  have  this  fleet  of 

:  tcriJedo-boat  destroyers  to  aiiiMl  out  as  a  picket  lin(>  around  the 

battle  ships  to  prevent  them  being  destroyed  l»y  the  toriiedues  of 

an  enemy.     What  folly  to  build  itattle  sliips  miien  me  liave  not 

this  t<»ri>edo  craft  to  protect  them.     We  also  neini  submarines 

,  to  protect  our  coasts  aiMl  harl>ors,  so  that  tite  battie  ships  may 

j  fo  out  to  aieet  the  enemy. 

I      Mr.  CI^ltK  of  Missouri.     I  would  like  to  ask  the  geutleman 
j  a  question,  if  it  does  not  disturb  hiiu. 
I       Mr.  (;Ul-]<;(;.     certainly;  it  will  uot  disturb  me. 

Mr.  CLAKK  of  Missouri.     A  battle  ship  or  a  crtiiaer  is  abso- 
I  IntelT  worthleHS  imless  fully  manned  and  sumiliedV 
i      Mr.  GUK(;<;.     That  Ls  miuit  it  is. 

I       Mr.  CL.\ICK  of  Missouri.     Not  having  enough  men  to  man  all 
i  tlie  shiits  that  we  have,  and  having  tlie  authoritative  statement 
I  that  it  tJikes  six  years  to  grt  men  fitted  for  the  liosiness,  and 
j  that  Dobo«ly  would  think  oif  putting  an  officer  on  board  ope  of 
!  these  shijts  that  is  not  skilled.  If  me  f«ss  the  ai»prorn-iatioQ  for 
I  this  excessive  ship,  as  tlie  gentleman  from  Texas  and  the  gen- 
tleman from  Tennessee  call  it.  is  not  the  logical  thing  to  do  to 
immediately  i)nx-«H*d  to  make  an  ai»pro|)riation  big  enough  to 
thoroufdily  man  them  and  supply  tliem  with  the  other  aux- 
I  iliarics? 

Mr.  GliEGG.     Certainly,  the  sensible  thing  to  do  would  be  to 

provide   the  colliers  and   auxiliaries  ne^-essary   for   ♦he   Iwittle 

ships  that  we  now  have,   and  to  autiioiize  the  i-olistmwiT  of 

I  enough  men  to  man  every  battle  ship  we  have.     The  result  Is, 

in  atithorixirur  the  building  of  one  more  liattie  ship  we  wilj  hare 

no  officers  for  it  aiKl  no  men  for  it.     One  that  we  now  have 

will  have  to  be  tied  np  so  that  we  can  go  on  and  use  the  new 

one.     Ttiat  does   seem  to   me  a   f<K>lisii   policy — bnilding  sliips 

for  mhich  we  have  no  men;  building  ships  for  which  m'e  liave 

no  ojRcers:  bulhling  ships  to  which  me  can  not  su|>ply  coal. 

{      Some  may  say  tliat  m-e  ought  to  build  1m ttie  sliiiis.  also  authorize 

:  the  enlistnieiit  of  men   suniiiciit   to   immii   tliL-iu:   fiuthorlze  the 

bnikling    of    coUiers,    torpedo-bo«t    d«<tro>-ers.    and    all    other 

necessary  auxiliaries-     This  m-e  can  not  do.     Should  we  uuder- 

:  take  It,  the  army  and  navy  mould  consume  almost  the  entire 

revenoes  of  the  <k>vemment- 

.\notlier  reason  why  we  obj^'ct  to  building  tbewe  two  battle 

ships  is  that  tlie  financial  eiutiarrassnient  of  ttie  Treasury   is 

I  such  that  we  are  iK>t  Justified  in  doing  it.    The  postal  facilities 

I  of  the  country  are  deniu'd  and  abridged.     I  hiive  a  case  down 

1  In    my    county    mhere    they    diacoutinued    the    post-office.     A 
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rural  route  had  been  examined  and  reported  on  favorably.  The 
po8t-offl«"e  i8  dJ»<<»ntinued,  and  the  i)eople  have  to  go  10  and  12 
miles  after  their  mail.  Still  I  liave  been  to  the  department  day 
after  day  and  have  filed  with  the  department  letter  after  letter, 
showing  the  deplorable  mail  facilities  of  those  people,  and 
they  shut  their  e:irs  to  the  complaint  and  say  they  can  do  no 
iR'tter  on  aeootmt  of  the  tinaucial  condition  of  the  Treasury. 
Now,  if  I  go  home  to  these  |)eople  and  tell  them  that  for  the  next 
year  they  will  have  to  ride  12  miles  to  get  their  letters  and 
papers,  but  that  I  voted  $12,000,000  for  an  unnecessary  battle 
8hi!).  do  you  not  think  those  people  will  have  a  right  to  com- 
plain of  me? 

Our  Irrigation  projects  and  cor  Reclamation  Service  are 
tied  up,  and  the  Ways  and  Means  Committee  now  is  consider- 
ing a  bill  to  is.«iie  !!L'?i».00(M>00  of  bonds  to  continue  tliat  service. 
Appropriations  for  agriculture  have  been  cut  off  and  denied — 
not  totally  doniiil.  but  abridtred.  City  and  rural  letter  carriers 
are  denied  necess:iry  increiis«»  in  salaries.  The  Internal  Im- 
provements for  rivers  and  harbors  are  stinted :  yes,  gentlemen 
of  tl»e  committee,  the  Treasury  is  so  depleted  that  we  can  not 
provide  suffieiently  for  any  of  those  pur|K)8e8,  but  somobmly  is 
so  alarmed  that  we  must  build  battle  ships  for  which  we  have 
DO  use. 

Mr.  STEPHENS  of  Texas.  Will  my  friend  from  Texas  tell 
ns  why  it  is  that  we  have  not  had  a  public-building  bill  at  this 
time?     Is  It  for  the  same  reason? 

Mr.  (JKECK;.  It  Is  in  the  sjune  line  with  all  internal  improve- 
ments. Everything  must  be  sacrificed  to  war  and  preiiarations 
for  war. 

The  only  thing  I  can  see  to  be  said  in  favor  of  an  extravagant 
naval  programme  is  that  i)opular  but  fallacious  slogan,  "  In  time 
of  peace  prejtare  for  war."  That  slogan  carrinl  to  its  logical 
sequence  means  that  every  nation  on  tarth  shonld  at  all  times 
be  on  a  war  basis  and  prejwred  for  war.  Bring  alM)ut  that  con- 
dition and  the  busy  hum  of  Industry  will  be  sui>erseded  by  the 
noise,  bustle,  and  confusion  of  military  life.  The  tin-bucket 
brigntle  will  be  snpersedetl  by  the  brass-button  brigade.  The 
whistle  of  the  factory  calling  to  labor  thousands  of  wealth- 
producers  will  be  Ruperse<le<l  by  the  drum  and  bugle  calling  to 
dress  parade  thons,inds  of  wealth-destroyers. 

Son>e  say  that  the  building  of  a  large  navy  Is  necessary  to 
preserve  peace.  I  do  not  have  patience  with  that  i>osition.  I 
think  that  means,  disgui!««>  it  as  they  mny.  that  they  want  a 
navy  so  big  that  any  nation  on  earth  will  be  afraid  to  attack 
us.  That  Is  Just  exactly  what  they  mean.  If  that  is  true,  if 
they^want  a  navy  big  enough  to  prevent  any  one  nation  from 
attacking  us.  when  we  consitler  the  i>ossibillty  of  combinations 
and  alliances  between  other  nations,  we  are  logically  letl  to  the 
l>isition  that  we  ought  to  have  it  large  enough  to  prevent  two 
nations  from  attacking  us,  and  it  will  go  on  in  that  way  uutil 
we  have  a  navy  bigger  than  all  the  nations. 

Mr.  JOHNSON  of  South  Carolina.  They  are  coming  to  that 
now.  They  claim  we  ought  to  have  a  navy  big  enough  on  the 
Pacific  to  fight  anylxHiy  in  the  West,  and  one  on  the  Atlantic 
big  enough  to  fight  anylKxly  in  Euroiie. 

Mr.  GKEGG.  The  logical  result  of  that  contention  will  be 
that  we  will  build  a  navy  large  enough  to  Intimidate  the  world 
from  attacking  us.  Instead  of  such  a  programme  leading  to 
peace,  I  ft»ar  it  will  have  the  opp«isite  effect.  I  fear  it  will 
protiuce  the  siime  spirit  that  actuates  the  ruthan  and  the  bully 
who  arms  himself  to  the  teeth  and  swaggers  down  the  street 
swearing  he  can  whip  anybody  in  town. 

Mr.  Chairman,  our  Nation  professes  to  be  the  leader  and 
exemplar  in  i)eai'e  and  in  arbitration.  We  can  not  afford  to 
play  the  rOle  of  the  ruffian  and  the  bully.  I  hoi^e  to  live  to  a 
good  old  age.  but  I  do  hope  thajt  I  will  not  live  to  see  the 
Nation  undertake  any  such  rAle  as  that.    [Applause.] 

Mr.  JOHNSON  of  South  Carolina.  Mr.  Chairman,  before  the 
gentleman  tjtkes  his  seat  I  would  like  to  ask  him  two  or  three 
questions  which  have  occurreil  to  me  during  the  very  ad- 
mirable si>eech  which  he  made,  but  which  I  did  not  care  to  in- 
terrupt. Does  the  ^ntleman  believe  that  the  Government  of 
the  I'nited  States  has  the  remotest  Idea  either  now  or  in  the 
future  of  making  war  ui>on  any  other  nation  on  earth? 

Mr.  GKEGG.  I  do  not  believe  it  and  I  would  hate  to  be- 
lieve it     . 

Mr.  JOHNSON  of  South  Carolina.  Does  the  gentleman  be- 
lieve that  anv  nation  on  earth  has  any  desire  to  go  to  war  with 
the  I'nited  States? 

Mr.  (;REG(>.  If  any  nation  has,  I  have  no  evidence  of  it  and 
I  do  not  believe  it. 

Mr.  JOHNSON  of  South  Carolina.  Does  the  gentleman  be- 
lieve any  nation  on  earth  could  go  into  the  money  markets  of 
the  world  and  jiegotiate  a  war  loan  for  the  purpose  of  going 
to  war  with  the  United  States? 


Mr.  GREGG.     I  doubt  that  seriously. 

Mi.  SIIACKLEFORD.  I  should  like  to  inquire.  Mr.  Chair- 
man, how  the  gentleman  from  Texas  or  the  gentleman  from 
South  Carolina  could  either  of  them  know  what  is  intended  by 
the  other  nations  of  the  world? 

Mr.  GREGG.     I  said  what  I  believed. 

Mr.  JOHNSON  of  South  Carolhia.  I  asked  him  what  he  be- 
lieved. 

Mr.  SHACKLEFORD.  On  what  does  the  gentleman  base 
that  belief? 

MESSAGE  FROM   THE  SENATE. 

The  committee  Informally  rose;  and  Mr.  Ftli-EB  having  taken 
the  chair  as  Speaker  pro  temiKire,  a  messjige  from  the  Senate, 
by  Mr.  Crockett,  one  of  its  clerks,  announce*!  that  the  Senate 
had  passed  without  amendment  bill  of  the  following  title: 

H.  R.  13401,  An  act  to  enable  the  city  of  Douglas.  Cochise 
County,  Ariz.,  to  issue  bonds  for  the  purpose  of  acquiring  and 
constructing  a  waterworks  plant  In  and  for  SiUd  city. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill  (S. 
4040)  to  grant  certain  lands  to  the  city  of  Cheyenne,  Wyo. 

The  message  also  announced  that  the  Senate  had  insisted 
upon  its  amendments  to  the  bill  (H.  R.  21754)  granting  pen-^ 
sious  and  increase  of  pensions  to  certain  soldiers  and  sailors 
of  the  Regular  Army  and  Navy,  and  certain  soldiers  and  sailors 
of  wars  other  than  the  civil  war.  and  to  widows  and  deix>ndeut 
relatives  of  such  soldiers  and  sailors,  disagreed  to  by  the  House 
of  Representatives,  had  agree<l  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
had  ap|M)inted  Mr.  MtCirMBF.R.  Mr.  Scott,  and  Mr.  Taylob  as 
the  conferees  on  the  iMirt  of  the  Senate. 

ITAVAL  APPBOraiATIOX   BILU 

The  committee  resumed  Its  session. 

Mr.  SHERLEY.  Mr.  Chairman.  I  shall  violate  a  rule  hereto- 
fore obsened  by  me  In  now  taking  advantage  of  general  deliate 
to  si)eak  about  a  matter  not  involved  In  the  consideration  of  th«» 
landing  bill,  but  inasmuch  as  the  matter  is  to  niy  mind  of  first 
Importance,  and  I  desire  Mcmlwrs  to  be  thoroughly  familiar  with 
the  posltlou  I  shall  take  before  proceefling  to  bring  It  to  the 
House  for  action,  I  take  advantage  of  the  libt'raiity  of  general 
debate  to  discuss  an  amendment  that  I  have  offere<l  to  the  rules 
of  the  House.  I  have  never  been  one  of  those  extreme  critics 
of  the  rules  who  believe  that  tliey  are  the  embodiment  of  all 
evil:  neither  do  I  belong  to  that  class  of  men  who  see  In 
them  the  perfection  of  parliamentary  procedure.  Somewhere 
between  the  two  extremes  of  those  p^jsitions  It  seems  to  me 
lies  the  truth  as  to  the  rules  of  the  House.  They  have  but 
recently  been  the  cause  of  a  confilct  in  many  ways  the  most 
memorable  that  the  country  has  witnessed  in  years,  and  I 
for  one  would  not  desire  in  any  way  to  minimize  tlie  Impor- 
tance of  the  victory  then  achlevetl  In  behalf  of  the  fr»HHiom 
of  the  House.  That  victory  from  the  standi)oint  of  the  moral 
efftH't  that  it  has  liad.  if  from  no  other,  is  a  very  great  victory. 
[Applause  on  tlie  Democratic  side.] 

It  has  demonstrate!!  that  a  majority  of  the  House  can  free 
itself  from  the  tyranny  of  the  rules  and  give  expression  to  its 
will.  But  now  that  the  tumult  and  the  shouting  dies.  It  Is  ap- 
parent that  if  we  are  to  obtain  full  t>enefit  of  this  moral  victory 
we  must  go  on  to  a  reform  more  vital  than  the  change  In  the 
number  and  manner  of  selection  of  the  membere  of  the  Com- 
mittee on  Rules.  I  for  one  do  not  believe  that  you  can  ever 
change  the  vice  of  a  system  by  changing  the  i)ersonnel  of  those 
calletl  upon  to  administer  that  system.  If  the  present  rules  of 
the  House  are  as  faulty  as  claimed,  they  can  not  be  remedied 
simply  by  changing  the  personnel  of  committees.  Your  Com- 
mittee on  Rules  dt>es  not  become  an  Ideal  committee  by  taking 
the  Speaker  or  any  other  jterson  off  that  committee  and  putting 
other  men  there<in.  It  does  not  become  an  ideal  committee  by 
changing  its  number  from  five  to  ten,  or  any  other  number.  It 
may  be  that  particular  relief  may  he  had  at  a  particular  time 
by  a  change  of  personnel.  It  may  be  that  one  man  or  one 
group  of  men  will  he  more  resiHjnsive  to  the  wishes  of  the 
House  than  another  man  or  another  group  of  men :  but  It  must 
always  remain  that,  if  that  committee  has  within  its  power 
opportunity  to  deny  to  the  House  its  real  rights,  it  may  at 
some  future  day  exercise  that  power  Just  as  tyrannically  as  it 
may  have  b»»en  exercl.s«Hi  In  the  past,  and  I  for  one  like  no 
more  ten  masters  than  I  like  five  or  like  one.  Now,  the  Justifi- 
cation of  the  Rules  Committee — and  it  is  the  real  political  com- 
mittee of  the  House — in  a  l>ody  composed  of  many  Meml>ers. 
dealing  with  many  subject-matters,  is  the  need  of  clearing  the 
legislative  track  for  those  matters  that  are  considered  of  primal 
imi>ortance  by  those  chargin!  with  res|H>nslblllty  In  the  Ilouse. 
So  far  as  it  performs  that  function  it  earns  and  deserves  its 
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place  in  the  organization  of  the  House:  but  the  Rules  Commit- 
tee, when  its  fails  to  operate,  leaves  this  House  in  this  singular 
I>osltlon,  that  under  an  r.nlerly  pro<MMlure  of  the  House  to-day 
there  Is  no  way  for  a  majority  of  Its  membership  to  bring  forth 
for  consideration  and  action  w^me  matter  if  the  committee  to 
which  it  has  Ikh'u  referred  is  opi)oset!  to  that  matter  and  the 
Committee  on  Rules  is  also  opposed  to  it.  Take  any  particular 
bill.     Take  the  parc(>]s-iH-»st  bill  as  an  illustration. 

If  to-day  a  majority  of  the  House  desire*!  to  bring  forward 
a  parcels-i>ost  bill— to  discharge  the  Committee  on  the  Tost-Offloe 
and  Post-Roads  from  the  consideration  of  that  measure  and 
to  make  It  a  si>eclal  order — there  is  no  way  that  I  know  of 
under  the  rules  of  the  H»>use  by  which  it  can  be  done  in  the 
absence  of  a  sj^ecial  rule  brought  In  by  the  Committee  on  Rtiles, 
and  If  the  Committee  on  Rules  hapi>ens  to  bo  of  the  same  opin- 
ion, we  will  say.  as  the  Committee  on  the  Post-Office  and  Post- 
Ro.ids,  of  opiKisitlon  to  the  measure,  n  majority  In  this  House 
will  wait  in  vain  for  an  opix»rtunity  to  bring  it  forward  and 
put  It  upon  its  pass!ig«. 

The  gentleman  from  New  York  [Mr.  FisHl  some  days  ago 
placed  his  finger  upon  the  one  vital  defect  in  the  rules  when 
he  called  attention  to  that  situation.  And  I  have  proposed  here 
a  remtMly  that  I  believe  will  cure  that  fatal  defect:  and  before 
I  read  the  proi>osal  and  go  into  a  di.scussion  of  its  rather  intri- 
cate terms  I  desire  to  answer  the  contention  that  is  frequently 
made  to  any  change  in  the  rules,  namely,  that  thereby  you 
destrov  jvirty  gtnernment.  I  for  one  am  a  believer  In  party 
government. '  1  believe  that  the  party  In  majority  In  the  House 
of  Representatives  has  been  given  by  the  [K>ople  the  responsi- 
bility for  leglslntion,  and.  generally  speaking,  they,  and  they 
alone,  should  legislate.  I  desire  no  legerdemain  by  which  a 
less4»r  numlHT  can  outvote  a  greater  number.  But  it  Is  not 
ne.'essary  or  right  that  the  majority  party  should  be  so  abso- 
lutely in  control  as  to  iK-rmit  a  majority  of  the  majority  to 
prevent  legislation  on  any  matter,  notwlthstamling  a  majority 
of  actual  Members  in  tlie  House  favor  such  legislation. 

I  have  no  particular  criticism  of  a  majority  of  a  party  that 
by  a  fair  caucus  biuds  Its  dis.s<Mitlng  minority  to  a  specific 
proposition  and  thereby  retains  Its  legislative  majority,  but  I 
protest  against  a  system  of  rules  that  enables  a  majority  of  a 
party  to  prevent  nu'ml>ers  of  that  party,  who  are  unwillinf;  to  be 
l»<»und  by  n  party  caucus,  from  acting  with  a  minority  party  to 
form  a  legislative  majority  and  enact  laws  they  believe  to  he 
neeessiiry. 

Now.  if  It  were  possible  by  the  people  at  each  eh»ction  to 
determine  all  the  qu«>stlons  that  come  here  for  consi<lerntlon 
and  settlement,  I  would  have  less  f.bjection.  even,  to  that  situa- 
tion. t)ecause  then,  if  a  majority  of  the  party  in  control  s.nw  fit 
In  caucus  or  otherwise  to  hJ've  their  i«rty  take  a  particular  po- 
sition, the  pe»>i»le  would  have  their  remedy  at  the  ensuing  elec- 
tion, and  if  they  did  n<'t  agree  with  that  position  they  might 
turn  that  imrty  out  of  jM^wer.  But  It  Is  not  true  that  the  rem- 
edy of  the  ix>ople  at  the  polls  is  a  complete  remedy,  and  the 
reasr..n  It  Is  not  true  is  this  i»ertinent  fact.  Dtirlug  my  life  I 
do  not  riH-all  a  single  election  strongly  contesteil  that  ever 
settle*!  more  than  one  ques^tion  at  the  time.  Take  any  of  the 
great  fights  l>etween  the  two  parties  and  you  will  find  that  the 
jHsiple  expreseied  appnual  or  disapproval  of  a  particular  party 
according  as  they  viewe«l  a  single  question  the  one  or  the 
other  way.  But  when  we  come  here  to  legislate  there  are 
many  questions  Ix-sldes  the  one  great  question  that  the  pe<iple 
have'  pass*'*!  their  venllct  on.  and  it  is  not  right  that  as  to  those 
questions — questions  fre*iuently,  though  they  have  in  some  i^ar- 
ticulars  a  partisan  asi»ect — not  really  partisan — should  l>e  sub- 
ject to  the  will  of  a  majorltj-  of  a  majority,  but  a  minority  of 
the  House. 

We  nee*l  not  fi^ar  that  by  liljoralizing  the  rules  we  shall  de- 
stroy iKirty  governm*Mit.  The  danger,  rather,  is  that  by  slavish 
a<lheren«"e  to  party  we  may  deny  the  peoples  rights.  The  tend- 
etK-y  of  every  McuiIkt  Is  to  determine  all  doubts  in  favor  of 
party  rt^gularity.  and  as  to  those  matters  on  which  the  people 
have  Kjx)k«'n  there  will  be  no  troiible  in  a  majority  party  hold- 
ing Its  strength  and  l>y  caucus  settling  questions  of  detail. 
When  men  are  not  willing  to  be  l>ound  l)y  caucus  it  will  g«»n- 
erally  be  found  that  the  proposition  Is  not  one  on  which  the 
opi>o8ing  parties  were  at  issue  l>efore  the  people  or  it  Is  a  time  of 
party  dissolution  that  no  ma<hlnery  of  rules  can  prevent. 

Now.  I  have  proviiled  by  an  a*!dition  to  the  rules  that  once  n 
m*)nth  tlie  House  itself  shall  in  substance  be  a  committee  on 
rules,  that  it  may  then  anil  there  declare  what  it  thinks  ought 
to  he  brought  f«>rward  and  gi>en  preceilence.  And  In  onier  that 
I  ni!iy  have  the  connuitt«'e  understand  the  exact  provisions  of 
the  resolution  I  shall  now  read  it. 

Ther«  shall  l>e  a  «'ftlfn«i«r  «lwlcnat«1  n«  tt>*  "  Rnlw  Cnlendar."  Any 
Member  may,  in  wrltlnR.  pres«eut  to  the  Clerk  a  motion  to  dUchnrge  the 
Committe«  ud  Uulea  from  further  comtiUeratlon  ot  any  resolution  relat- 


ing to  a  public  bill  or  reaolntlon  that  may  have  lieen  ref.»rr<?4l  to  that 
committit  aix  daTH  prior  tliereto.  and  •uch  motion  shall  be  pia<'^  oa 
aaid  Kules  Calendar.  I'puD  the  liisi«iAtive  day  of  the  second  ThuriMUy 
of  each  month,  Immpdlatoly  after  the  r«*adlng  of  the  Journal,  the  mo- 
tion! printed  on  the  ICulea  Calendar  shall  b«  r«ad  In  the  order  of  their 
presentation  to  the  Clerk,  and  as  earli  motion  is  r*ad  the  Speaker  chail 
ai>|>oint  two  tell«'r8.  one  fnnu  the  m;ij»rily  ((1<1«>  i>f  th«'  Uous*-  iind  i>ne 
from  the  minority  side  of  tlie  lloiisf.  and  ili»>  (;aestlon  on  Rect>ndln>;  fh« 
motion  shall  nt  on<*e  l*  determined  by  a  teller  rote  without  InterTj-nlng 
motion  or  <lel>ate.  If  a  ma>>rity  iiiiall  Ati-uud  ti>«  said  motion  thers 
shall  be  five  minutes'  dcltate  on  a  side,  after  which,  without  iuterventu^c 
motion,  the  qu«^tlon  shall  lie  taken  upon  the  motion  to  discharge  the 
Committee  on  Rules,  and  If  the  motion  l>e  decided  in  the  afllrmattTe  tb« 
resolution  shall  be  riace*!  on  the  House  Calendar  with  the  same  privi- 
lege as  if  the  same  bad  been  r*?i>«>rtod  by  the  Ci>mmitt<>e  on  Rulct, :  i'«u- 
vidcd,  hnirrrrr,  Thnt  no  bill  or  resolution  priTlleci-d  nnrt«>r  the  rules 
shall  be  calle<1  up  on  the  leeislnttre  day  of  the  ««?c«>nd  Thursday  of  any~ 
month  until  the  Hou»e  shall  have  acted  on  ail  motions  on  said  Uultis 
Calendar. 

Now,  the  effect  of  that  is  tills:  A  Meml>er  desires  to  get  a 
particular  measure  up  for  consideratiiMi,  either  a  matter  u<»w  oa 
the  calendar  which  could  n*)t  be  reache«l  in  the  «)nliuury  way  or 
a  matter  that  is  l)eiug  plgeouholetl  in  the  committee.  He  pro 
sents  to  the  Committee  on  Rules  a  resolution  tliat  upon  the 
adoption  of  this  resolution  such  and  such  a  ciumittee  shall  t>e 
discharged  from  further  consideration  of  a  given  bill  aud  tlutt 
the  same  shall  be  nia«le  the  siK>cial  ordt^r  at  a  given  date  if  It 
be  a  bill  that  has  not  been  re|M»rted,  or  if  It  be  *>u  the  cah'udar, 
ttiat  on  the  adoption  of  this  rule  such  bill  shall  l>e  made  tlie 
si)eclal  order  at  a  given  time,  or  make  whatever  provlsiim  he 
sees  fit  iu  order  to  |K>rmIt  an  early  considerution  and  determina- 
tion of  that  matter  by  the  House. 

It  is  immediately  referred  to  the  Committe*'  on  Rules.  That 
committee  not  agreeing  with  his  profMjtiitlon,  divlluce  to  re|tort 
it.  Under  the  present  system  he  is  at  the  etxl  of  his  rofie. 
He  can  oul.v  "  cuss "  the  ctmimittee.  Now,  if  this  rule  is 
adopted  at  the  end  of  six  days  he  Instructs  tlie  Clerk  to  pla<» 
uitou  the  Rules  C4ilen*lar  a  motiou  to  di.scharge  the  Committee 
on  Rules  fr*>m  further  consideration  of  his  resolution,  and  ui>on 
the  legislative  day  of  the  second  ThutT^lay — aud  I  make  it  the 
legislative  day,  in  order.  If  the  House  desires.  It  may  liave 
plenty  of  tliuc;  it  may  recress  and  continue  that  legislative 
day — u|)on  this  legislative  da.v.  huiueiliately  ujkiq  the  r<>:iding 
of  the  Journal,  the  Si>euker  calls  the  first  of  th«.*se  utotious  tluit 
are  upon  the  calendar. 

Imuie*liately,  without  debate,  without  the  slightest  delay  of 
time,  the  motion  to  discharge  the  committee  must  be  seconde*! 
by  teller*.  Now,  the  reason  for  that  is  this:  You  must  have 
a  quick  meth<Kl  of  dispctsing  of  matters  of  this  kind  if  you 
would  dis{)OSc  of  any  number  of  them  on  this  day.  Not  only 
Is  that  true,  but  it  Is  manifest  that  the  ordinary  procedure 
of  the  House  ought  not  to  be  interrupted  by  tlds  unusual 
process  tmless  there  is  a  re«il  desire  on  the  part  of  the  m*?ni- 
bership  of  the  Iloust  to  proceei!.  If  a  majority  of  those  present 
are  not  willing  to  second  tlie  motion;  if  the  matter  can  not 
have  strength  sufficient  to  bring  a  majority  to  its- 8upi>ort, 
then  the  time  of  the  Ilouse  ought  not  to  be  wasted  with  si)eech 
making  and  uuuejx-ssary  roll  flills  <»n  the  consitleratlon  of  the 
matter,  and  It  must  fall  back  into  the  ruck  aud  take  Its  chances 
with  the  thousauds  of  other  things;  but  If  the  majority  are 
willing  to  second  the  motion,  then.  Immediately,  th<'re  shall  be 
five  minutes'  debate  on  a  side  on  the  motion  to  discharge  the 
committee.  That  debate  is  limited  also,  to  prevent  undue  de- 
lay. It  Is  assumed  that  if  the  prop*»sition  is  of  sufllclent  Im- 
portance to  have  this  House  arrest  tlie  ordinary  prtx^-'flure  aud 
make  it  preferential  it  is  a  nuitter  sulliciently  known  to  the 
i  membership  to  warrant  the  House  In  having  an  ophiion  as  to 

whether  It  is  willing  to  go  any  further. 
I  Mr.  CLARK  of  Mis.souri.  If  the  gentleman  will  permit  me,  I 
I  want  to  ask  him  two  questions  for  Information.  Dtx^  this  rule 
look  simply  to  the  discharge  of  the  Committee  *)n  Rules  fnjm 
'  the  consideration  of  the  bill,  or  does  it  go  to  the  discharge  of 
I  the  Post-Oflice  Committee,  that  you  cited,  at  tlie  same  time? 

Mr.   SHERLEY.     It  does  i>oth ;   but   one  first  aud   then  the 
!  other,  as  a  result  of  the  other  di.scharge. 
I       Mr.  CLARK  of  Misisourl.     Another  question.     Do  you  think 

five  minutes'  debate  is  sufficient? 
I      Mr.  SHI:RLEY.     I  think  if  the  gentleman  will  permit  me  to 
follow  my  explanation  he  will  reci-lve  au  answ*'r  to  that  ques- 
tion. 

.Mr.  HAYES.     Will  the  gentleman  yield  to  a  question? 

Mr.  SHEItr.EY.  I  should  like  to  go  on  for  a  minute  or  two, 
and  then  I  will  be  glad  to  yield  to  any  gentleman. 

After  five  minutes'  del»ate  is  had  on  the  motion  to  discharge 
the  committee — not  to  adopt  the  resolution,  but  to  discharge  the 
ctimmittee— a  vote  shall  then  be  had.  That  vote  can  be  taken 
by  roll  call.  If  It  becomes  necessary,  and  then  you  get  a  record 

vote. 

Now.  If  the  majority  of  the  House  agrees  to  the  motion  to 
discharge,  the  resolution  is  not  thereby  adopted,  but  the  reso- 
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lution  is  then  i»laoe«l  upon  the  House  Calendar,  with  the  same 
privil.'Be  it  would  have  had  if  it  had  been  reported  by  the 
Coniniittw  on  Hules.  In  other  words,  it  has  the  very  highest 
privilege.  It  pivt-s  to  the  House  the  same  power  to  bring  up 
tlmt  matter  that  10  niemt)er8  of  the  C<>mmlttee  on  lluies  now 
have. 

Now,  I  prf>vide  that  on  this  second  Thursday  neither  the 
Committee  on  Rules,  nor  the  Committee  on  Appropriations,  nor 
any  other  c.'nimlttee.  shall  cttll  up  a  bill  so  long  as  there  is 
anything  on  tht»  Rules  Calendar  undisiK»sed  of,  tiie  resison  for 
that  iM'ing  api»arent;  otherwise,  the  moment  you  got  the  Com- 
mittee on  Rules  discharged  from  consideration  of  a  particular 
resolution  the  man  who  was  the  proiK>under  of  the  resolution 
or  any  Meml>er  who  was  advocating  it  might  imimtliately  bring 
It  to  the  ctHisitlenitlon  of  the  House  under  tlie  high  privilege  it 
would  iiave.  and  thus  cut  off  any  oiuwrtunity  to  have  other 
motions  to  discharge  brought  up. 

So  I  have  provided  that  during  that  legislative  day  such 
privileged  matters  would  not  be  in  order  if  tht-re  be  any  motion 
to  discharge  on  the  Rules  Calendar  which  is  un«lisi)osed  of. 
But  the  next  day  the  gentleman  who  has  offered  the  resolution, 
from  which  the  Committee  on  Rules  has  l»een  discharged,  could 
rl.se  in  his  place,  as  we  have  often  seen  the  distiu;ruished  gentle- 
man from  Pennsylvania  (Mr.  D.^lzei.l]  rise  In  his,  and  sjiy : 
"  Mr.  Speaiier,  1  call  up  a  privilegeil  resolution."  He  could 
then  move  the  previous  question  ui>on  that  privileged  resolution, 
and  in  that  event,  under  the  rules  of  the  House,  there  having 
been  no  debate  upon  the  privileged  resolution,  if  the  previous 
question  be  ortlere«l.  there  would  be  twenty  minutes'  debate  on 
a  sidt\  and  a  vote  would  then  come  on  the  adoption  of  the  reso- 
lution. Or  if  tlie  gentleman  sees  fit.  he  could  enter  into  a  dis- 
cussion of  the  resolution,  and  is  entitled  to  an  hour,  and  he 
could  then  move  the  previous  question ;  and  if  it  be  adopted,  the 
question  then  comes  upon  the  adoption  of  the  resolution;  or  he 
could  yield  the  tl<Kir  and  let  some  one  else  take  It.  On  that  day 
the  <'oudilions  will  l)e  no  different  from  the  situation  which 
confronts  the  gentleman  from  I'ennsylvania  when  he  pressents 
a  privileged  reiH>rt  from  the  Committee  on  Rules.  The  resolu- 
tion, which  is  finally  adoi)ted,  may  have  provldeil  anything  that 
the  mover  of  it  s;uv  fit  to  provide,  and  which  the  House  has 
agreetl  to.  This  brings  me  diitvtly  to  an  answer  of  the  question 
of  the  gentleman  from  Missouri. 

Supi>ose  I  want  to  get  any  particular  bill  from  any  committee. 
There  is  some  bill  in  the  Judiciary  Coinniittt>e  that  Filtnow  Is 
not  going  to  be  reporteil  from  that  comniitte<\  I  desire  to  get 
that  up,  and  believe  that  a  majority  of  this  House  are  with  me 
on  that  proposition. 

I  provide  in  my  resolution  that  goes  to  the  Committee  on 
Rules  that  u|>on  its  adoption  the  Judiciary  Committee  shall  be 
imn»'«liately  discharged  from  further  consideration  of  that  liill, 
and  that  the  IIou.se  shall  go  Ijito  Committee  of  the  Whole  for 
the  e<Mislderation  of  the  bin,  if  it  requires  c<insideration  hi 
Committee  of  the  Whole;  that  ceneral  ilebate  of  such  a  length 
of  time  shall  be  had  uiK>n  it,  after  which  the  bill  shall  be  read 
for  amendment,  and  then  at  a  given  hour  the  l)iU  shall  l»e 
reporteil  back  with  amendments  to  the  Hous*»,  whicli  sliall  im- 
meillately  pr«M'eed  to  the  consideration  and  final  disjxtsition  of 
the  bill  without  intervening  motion.  That  might  l>e  a  ratlier 
drastic  rule.  It  might  resemble  very  nuir-h  some  of  the  rules 
which  my  distinguisheil  friend  from  Pennsylvania  [Mr.  Dai.- 
ZEi-i-l  has  offercil  in  this  House,  but  that  would  be  entirely 
within  the  control  of  the  man  who  drafts  the  resolution.  If 
I  do  not  want  to  go  that  far,  or  do  not  think  that  the  matter 
Is  of  sufficient  Importance  for  the  House  to  go  that  far,  I  can 
simply  provide  in  my  resolution  that  the  Committee  on  the 
Judiciary  shall  be  discharged  from  further  consideration  of  the 
Mil,  and  that  it  shall  be  plactnl  on  its  appropriate  calendar,  and 
then  after  the  di.»vharge  of  the  Committee  on  Rules  and  the 
adoption  of  the  ri»sf»lution  the  bill  would  be  reached  like  other 
bills  that  are  rei^orted  out  of  a  committee.  This,  in  effect,  as  I 
statiNl  In  the  beginning,  gives  to  the  House  all  of  the  great 
pi^wers  of  the  Committee  on  Rules  once  a  mouth,  and  ena bit's 
a  majority  of  this  innly  to  put  its  hand  upon  any  piece  of  legis- 
lation that  It  s«>es  fit,  drag  it  out  from  the  committee  that  has 
undertaken  to  snjother  it,  and  give  it  the  light  of  day  and  put 
It  ujKin  its  itassn.;e,  either  for  adoption  or  for  defeat.  [Ap- 
plause. 1 

Mr.  KEIFER.    Mr.  Chairman,  I  should  like  to  have  the  gen- 
tleman state  whether  there  is  anything  in  the  proi»osed  rule  to 
-take  a  bill  off  tlie  calendar  to  which  it  has  gone,  where  it  rests 
•s  in  a  graveyard. 

Mr.  SHERLKY.  Unquestionably.  All  you  have  to  do  then  is 
to  pn^vide  in  your  resolution  that  such  and  such  a  bill  on  any 
calendar  shall  l)e  made  a  siiecial  order  on  a  given  day.  There 
is  absolutely  no  incident  or  circumstance  of  which  I  can  con- 


ceive, no  action  that  the  House  may  desire  to  take  upon  a  par- 
ticular piece  of  legislation,  that  it  cun  not  by  this  process  bring 
about. 

Mr.  KEIFER.  I  understood  from  the  gentleman's  remarks 
that  he  was  dealing  only  with  bills  not  reported  out  of  com- 
mittee. 

Mr.  SHERLEY.  Not  neces.sarily.  I  provide  that  any  resolu- 
tion dealing  with  a  public  resolution  or  bill  may  be  so  con- 
sidered. This  does  not  relate  to  private  bills,  l»ecau.<«e  it  Is  mani- 
fest that  we  ought  not  stop  the  machinery  of  the  Housi>  in 
order  to  deal  with  a  private  matter.  That  can  take  care  of 
itself,  either  on  the  Unanimous  Consent  Calendar  or  on  the 
sus|>enslon  of  the  rules, 

Mr.  HAYES.  Does  not  the  gentleman  think  that  by  per- 
mitting one  Member  of  the  House  to  make  the  niptest  which 
his  rule  provides  for,  the  numl>er  of  requests  would  be  so  great 
as  to  defeat  the  very  purtx)se  of  his  pro|)osed  rule? 

Mr.  SHERLEY.  I  do  not;  and  I  know  of  no  way  by  which 
you  can  cure  the  tyranny  of  the  rules  that  makes  a  man's  right 
deiK'udent  uiK»n  some  one  el.se.  I  want  the  right  of  nvogjiitioii 
under  this  rule  to  rest,  not  with  any  man  or  combination  of 
men.  I  offer  my  resolution.  It  goes  to  the  Committee  on  Rules. 
They  sec  fit  to  pigeonhole  it.  I  then  rise  upon  the  rules  calen- 
dar day,  and  it  is  not  a  matter  of  grace,  but  the  SiH^ker,  as  a 
matter  of  rijfht,  recognizes  me  because  mine  Is  the  first  motion 
upon  the  calendar.  If  there  be  many  motions  there,  if  the 
Hmise  does  not  desire  to  consider  mine,  or  likes  some  other 
motion  in  preference,  all  it  has  to  do  is,  uix>n  the  question  of 
se<N>ndiug  my  motion  to  discharge  the  committee,  to  refuse  to 
gi\e  me  a  majority,  and  that  is  the  reastm  I  provide  that  Imme- 
diiitcly  when  the  motion  is  made  the  Si>eaker  shall  ap|>olnt  two 
tellers  and  a  second  shall  be  ha<l  by  a  teller  vote,  without  any 
intervening  debate,  a  prtK^edure  that  will  not  take  over  four  or 
five  minutes  at  the  outside, 

Mr.  HAYES.  Just  one  more  stiggestlon.  Does  not  the  gentUv 
maa  think  that  if  any  measure  was  worthy  of  the  consideration 
of  the  House,  even  to  the  extent  to  which  the  rule  provides,  that 
at  least  say  '25,  or  8<:)me  definite  number  of  Members  could  be 
obtaii^ed  to  re<piest  it.  so  that  the  time  of  the  House  should  not 
l>e  taken  up  by  the  request  of  every  man  on  the  floor  of  the 
House  who  has  an  idea  which  he  desires  to  have  consideretl? 

Mr.  SHERLEY.  I  think  that  matter  will  take  care  of  Itselt 
It  might  be  at  first  that  men  would  take  up  their  hobbles  and 
attempt  In  this  way  to  bring  them  up,  but  after  a  few  trials, 
after  it  btH-ame  the  settietl  i>oli<'y  of  the  House  only  to  u.se  this 
metlKHl  in  matters  of  moment,  that  would  cease.  I  do  not  like 
the  idea  of  |H'tition.  I  do  not  like  the  Idea  of  having  a  man 
fre^piently  c<K'reed  into  signing  something  that  his  own  Judg- 
ment may  not  commend  to  him.  I  want  this  action  to  be  on 
his  initiative,  with  the  safeguard  of  nijuiring  imuKHliately  a 
s«H-<ind  in  order  to  procee«l.  Now  I  yield  to  the  gentleiuun  from 
Pennsylvania  [Mr.  Olmstid]. 

Mr,  OLMSTED.  I  want  to  ask  the  gentleman  If  we  should 
have  such  a  Rules  Calentlar  as  he  proposes,  whereby  any  Mem- 
ber after  five  niinutcs'  dt-liate  can  have  a  vote,  what  is  the  use 
of  having  a-Rul»>s  Committ«>e? 

Mr.  SHERLEY.  There  is  a  g<xKl  deal  of  use.  The  R>iles 
Committee  will  attend  to  those  matters  that  are  directly  of 
party  Importance,  and  will  l>e  able  to  act  very  much  quicker 
than  my  process  permits  of.  because  here  Is  not  only  the  delay 
twfore  you  can  notify  the  Clerk,  but  there  is  only  one  day  a 
month  ui>on  which  you  can  call  the  matter  up,  whereas  the 
Rules  Coijimittee  can  act  imme«liatcly  and  fn-quently. 

Now.  you  mizht  reverse  the  question  and  it  would  raise  an 
interesting  proix'sition.  If  the  Rules  Committi-e  was  really 
always  res[>onsive  to  the  House  there  would  be  no  nee<l  of  my  sus- 
gestJMl  amendment.  Rut  it  is  on  the  theory  that  it  will  not  always 
be  resiM)nsive  to  the  majority  of  the  House  that  I  have  proiK)8ed  It. 

Mr.  OLMSTED.  lK»es  the  gentleman  presume  that  a  com- 
mittee elected  by  the  House  will  not  be  responsive  to  the 
House? 

Mr.  SHERLEY.  I  do.  I  do  not  think  you  can  change  the 
color  or  dl.si)osition  of  men  simply  l)y  changing  the  method  by 
which  they  receive  their  power.  I  have  never  found  that 
when  a  man  got  his  iKiwer  one  way  he  was  any  less  apt  to 
use  it  fully  than  when  he  got  It  another  way.  I  do  not  be- 
lieve, as  I  said  a  while  ago.  that  you  can  change  a  bad  system 
by  ch.nnging  the  personnel,  and  to  say  that  ten  n>cn  will  always 
be  responsive  to  this  Hou.se  is  t<i  s;jy  that  which  I  do  not  be- 
lieve the  past  history  of  the  House  warrants. 

.Mr.  GREENE.     Will  the  gentleman  yield? 

Mr.  SHERLEY.     Certainly. 

Mr.  GREENE.  Suppose  a  case  of  this  kind:  Suppose  there 
were  50  bills  of  one  nature  before  a  committee  and  the  ct>m- 
mlttee  had  reported  no  one  of  the  .W  bills;  suppose  it  required. 
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In  addition  to  the  committee  reporting  favorably  npon  a  bill, 
an  ai»propriation  to  make  the  bill  effective.  Would  not  a 
memlH'r  of  the  Committee  on  Appropriations,  who  had  the  bill 
pending  Ix'fore  it,  have  great  advantage  over  any  ordinary 
man  not  on  the  committee  in  having  the  bill  come  l)efore  his 
committee  for  consideration  and  have  It  rei>orted  out  because 
he  was  interested  in  having  the  bill  made  effective? 

Mr.  SHERLEY.  I  do  not  see  that  that  situation  Is  affected 
by  uiy  rule  one  way  or  the  other. 

Mr'  GREENE.  I  know  during  the  past  year  that  a  certain 
bill  In  a  committee  of  which  I  was  chairman  was  reporte<l  out 
from  the  committee.  It  carried  no  appropriation,  but  It  was 
re|>ort«Hl  to  accommodate  a  member  of  the  Committee  on  Aiv 
propriatious.  That  bill  was  made  effective  and  carried  Into 
law.  I)ut  we  were  not  able  to  get  any  more  because  the  Appro- 
priations Committee  did  not  favor  it, 

Mr.  SHERLEY.  In  my  judgment,  this  rule  does  not  touch 
that  matter  at  all.  I>et  me  say  this  to  the  whole  raiembership. 
Neither  this  rule,  nor  any  other  ever  devised  by  man,  is  going 
to  make  a  perfect  system  of  procedure  in  this  Iloiise.  The  day 
will  never  come  when  some  man  will  not  have  more  iwwer  than 
others:  the  day  will  never  come  when  favoritism  will  not  wjme- 
times  be  shown  to  one  man  as  against  another.  The  day  will 
never  come  when  brains  and  ca|iacity  will  not  have  its  reward 
as  against  indt»lence  and  lack  of  ability.  I  for  one  do  not  desire 
such  a  Utopian  condition.  All  I  am  providing  for  is  the  un- 
usual situation  of  the  House.  I  do  not  l>elieve  that  this  i)ody  is 
as  l)ad  as  has  sometimes  befu  represented.  As  to  the  ordinary 
matters  I  think  most  of  us  receive  pretty  fair  treatment.  Some 
of  us  liave  had  to  be  left  in  the  multitude  of  matters  being  con- 
sidered and  numerous  men  making  demands  for  consideration. 
What  I  propose  here  is  that  when  the  House  has  determined  In 
favor  of  a  matter  against  the  wishes  of  a  majority  of  the  ma- 
jority, l>ecause  tliat  Is  tlie  time  when  you  find  conditions  that 
this  rule  provides  for,  there  shall  l>e  a  method  wherelty  tills 
actual  majority  of  the  meMil>ership  can  have  the  shackles 
stricken  from  it  that  are  now  binding  it,  and  override  the  rule 
of  a  malority  of  the  majority. 

Mr.  (JARRETT.     Will  the  gentleman  yield? 

Mr.  SHERLEY.     Certainly. 

Mr.  GARRETr.  As  a  matter  of  detail,  your  rule  provides 
for  tellers  both  on  the  motion  and  a  second,  but  as  a  matter  of 
fact  you  can  not  by  rule  confine  it  to  a  teller  vote. 

Mr.  SHERLEY.  '  I  do  not  agree  with  the  gentleman.  It  pro- 
vides for  a  teller  vote  only  on  the  se<x»nding  of  the  motl«m,  and 
as  to  that  I  think  you  can  constitutionally  so  provide.  It  is  of 
courw  apparent  tlmt  you  can  not  deprive  the  House  of  a  con- 
stitutional right  to  a  roll  call  upon  a  proj^sition;  but  before  the 
motion  to  discharge  the  committee  ever  comes  before  the  House, 
in  the  sense  of  being  a  proi>ositlon  ujion  which  a  roll  call  could 
be  demanded  as  a  matter  of  constitutional  right,  it  must  be 
seconded  by  a  majority  of  the  House.  We  have  the  same  thing 
happen  here  frequently. 

A  man  moves  to  susjtend  the  rules  and  8f»me  one  Immediately 
says,  ••  Mr.  Speaker.  I  demand  a  second."  I'sually  the  mover 
for  srsiK'nsion  tlieii  says.  "  I  ask  ^inanimous  consent  that  a 
second  may  be  considered  as  orderetl."  and  we  acquies<"e;  but 
If  a  man  does  n«»t  want  to  acquiesce  in  that,  he  objects,  and 
Imme<l lately  the  question  Is  upon  a  eecond,  and  we  use  the  teller 
vote;  and  If  the  second  Is  not  ordered,  the  motion  to  suspend 
the  rules  falls  to  the  ground. 

Mr.  GARRI-rrr.  I  know  that  is  the  custom,  and  I  do  not  re- 
meml>er  to  have  ever  witnessed  a  roll  call  on  the  question  of 
seconding;  but  I  have  been  under  the  Impression  all  along 
that  that  could  be  had  as  a  constitutional  right. 

Mr.  SHERLEY.  I  think  not,  because  I  do  not  think  there  Is 
a  substantive  proi»osition  before  tiie  House  upon  which  the  con- 
Btltntional  right  could  be  invoked.  In  point  of  fact,  this  ques- 
tion has  long  been  settled  by  the  practice  of  the  House. 

Mr.  McCALL.  Mr.  Chairman,  the  gentleman  has  given  the 
House  8c>mething  worth  thinking  about,  as  he  always  does  when 
he  addresses  the  House.  What  I  wish  to  know  is  whether  the 
gentleman's  rule  makes  provision  as  to  calling  up  a  matter 
again  if  the  House  has  once  refused  to  give  It  priority? 

Mr.  SHI:RLF:Y.  it  does  not.  I  would  think  that  under 
general  parliamentary  law  the  House,  having  refused  In  this 
form  and  way  to  consider  the  matter,  it  could  not  come  up 
again.  Certainly.  If  it  had  refused  on  a  vote,  it  should  not 
come  up  again.  Whether,  If  it  had  just  refused  to  second  It,  It 
could  t-ome  up  again  is  another  matter.  It  may  be  as  the  gen- 
tleman's question  suggests  that  there  should  be  a  provision  pre- 
venting a  matter  l>eing  brought  up  again. 

I  am  not  claiming  perfection  for  this  proposed  rule,  but  I 
have  taken  this  meth«xl  puriwsely  that  gentlemen  here  might 
present  questions  that  might  not  hiave  occurred  to  my  mind,  so 


that  when  I  did  ask  for  consideration  of  It  by  the  Committee 
on  Rules,  and  If  refused  there  subsequently  ask  it  as  a  matter  of 
right,  the  House  would  be  iuformwl  as  to  my  purjnwie.  I  have 
tritHl  conscientiously  to  present  to  this  House  a  rule  that  I  for 
one  am  willing  to  live  under  as  a  minority  Memtn^r  and  am  also 
willing  to  live  under  as  a  majority  Member,  and  that,  to  my 
mind,  ought  to  be  the  test  of  every  proiM>sllion  to  amend  the 
rules  of  this  House.  I  ask  nothing  as  a  minority  Meml)er  that 
I  would  not  want  the  gentlemen  on  that  side  t>f  the  aisle  to 
have,  when  we  come  Into  the  majority,  as  I  think  we  shall 
shortly.     [Applause  on  the  I>emocratic  side.] 

Mr.  WEEKS.  At  what  time  In  the  session  d«>e8  the  gentle- 
man think  the  House  would  conclude  that  a  committee  was 
smothering  a  bill? 

Mr.  SHERLEY.  That  would  depend  somewhat  on  the  char- 
acter of  the  bill  and  perhaps  something  on  the  character  of  the 
committee.  I  will  say  this  to  the  gentleman:  We  all  know- 
that  there  have  been  various  bills  before  committees  year  after 
year  that  have  not  been  acted  ui»on.  It  may  l>e  those  bills  are 
not  entitle<l  to  be  considered.  That  Is  a  questicui  alnnit  which 
men  differ,  but  it  Is  perfectly  apj^arent  to  the  minds  of  Mem- 
iK-rs  that  as  to  some  bills  I  could  name  the  committee  having 
them  in  charge  will  not  report  them,  if  its  i)er8onnel  remains  the 
same,  until  the  crack  of  doom. 

Mr.  WEEKS.  SuFt|K»se  on  the  Irtth  day  of  next  December  a 
1)111  which  had  been  Introduced  on  the  4th  day  of  I)ecember  had 
not  t)een  re|)orted,  does  the  gentleman  think  that  u  res<»lution 
to  discharge  the  committee  would  be  considered  favorably  by 
tlie  House? 

Mr.  SHERLEY.  I  do  not.  I  have  enough  resi>ect  for  the 
nienil>ershlp  of  this  House  to  believe  that  it  will  o|H»rate  under 
this  rule  as  under  other  rules,  in  good  faith,  and  I  am  unable 
as  a  legislator  ever  to  formulate  any  plan  that  is  not  predic.-itt'd 
both  on  the  honesty  and  the  sincerity  of  the  men  who  cominise 
this  body.  If  I  l»elieved  that  a  majority  of  this  body  was 
either  dishonest,  cowardly,  or  demagogic,  I  would  not  be  will- 
ing to  give  it  any  power,  and  would  l>e  in  favor  of  abolishing 
the  body  In  its  entirety.  I  must  pr«K"eed  uinm  the  premise'  of 
honesty  and  capacity  in  menil>ersliii»,  and  I  am  glad  to  say  that 
seven  years  of  exi»erience  in  this  House  has  warr;int»*d  me  in  l»e- 
lleving  both  in  the  capacity  and  the  honesty  of  its  meml)ership, 

Mr.  WF'FZKS.  I  agree  with  the  gentleman,  when  the  House 
has  had  a  sutficlent  time  to  form  a  c<^>aclu8lon,  after  a  stiitablo 
debate,  but  only  ten  minutes  of  deljate  are  provided  in  this  rule 
and  that  it  seems  to  me  would  not  be  a  suital»le  time. 

Mr.  SHERLEY.  Oh,  but  the  gentleman  has  not  gone  far 
enough  in  the  consideration  of  the  rule.  Ten  minutes  debate 
is  not  upon  the  adoption  of  the  rule,  but  It  is  8imr»ly  upon  dis- 
charging the  Committee  on  Rules.  Now,  after  you  have  dis- 
charged the  Committee  on  Rules  it  does  not  ntHx»s.sarily  follow, 
though  it  would  be  probable,  but  It  does  not  necessjirily  follow 
that  the  resolution  that  has  been  taken  from  th.-it  committee 
will  l)e  adopteil  in  tlje  form  in  which  it  was  intrcxiuced.  Wliat 
will  hapix>n  will  be  that  the  next  day  that  matter  will  come 
before  this  House  in  the  Siime  way  that  it  would  come  If  the 
chalruian  of  the  Committee  on  Rules  had  presenter!  It.  Then 
there  will  be  op|M»rtunity  for  full  del>ate  and.  If  a  majority  of  the 
H«(use  desires  it,  opportunity  for  amendment  of  the  resolution. 

Mr.  CI^VRK  of  Missouri.  Mr.  Clialrman,  this  is  such  a  new 
proiMjsition ;  now  if  it  could  work  tlie  way  tlie  gentleman  from 
Kentucky  states  It;  that  you  have  these  tellers  and  then  you 
have  five  minutes  on  each  side,  and  then  you  vote,  we  could 
work  off  one  of  them  in  about  twenty  mlnut«M».  Is  there  any 
way  to  prevent  a  constitutional  number  from  demanding  a  roll 
call  on  your  second  proi>ositiou? 

Mr.  SHERLEY.  There  is  no  way  of  wliich  I  know,  and  I  do 
not  know  that  there  ought  to  be  a  way,  but  even  supiosing  you 
have  a  roll  call,  forty  minutes  would  be  thus  consumed,  and 
about  an  hour  would  be  consumed  in  the  consideration  of  one 
matter.  I  have  provldt^l  not  simply  for  the  st'coud  Thursilay  of 
each  month,  but  I  have  i>rovid<Hl  for  the  legislative  day  of  the 
8e<'ond  Thursday,  and  the  difference  is  that  if  I  had  provided 
simply  for  the  Thurstlay,  at  the  expiration  of  that  day  the  calen- 
dar would  be  gone  fur  another  month,  but  if  the  matter  should 
be  so  unusual  as  to  require  more  than  a  day's  <-onsideratlon,  then 
it  would  be  within  the  i»ower  of  the  m.tjority  of  the  House  to 
recess  the  House  and  you  wouhl  continue  that  legislative  day. 
But  I  suggest  to  the  gentleman  from  Missouri  tliat  this  rule  does 
not  contemplate  an  easy  meth<xl  for  getting  up  everything  under 
the  sun.  For  my  i>art  I  do  not  belie\e  tliat  it  ought  to  be  easy 
to  stop  the  whole  machinery  of  the  House  of  Representatives  in 
order  to  take  up  some  one  matter  out  of  Its  usual  course.  Gener- 
ally si)eaking  the  ordinary  and  orderly  proce<lure  of  the  House 
is  essential  if  we  are  to  do  business,  but  what  I  want  is  in  those 
cases  of  crisis  and  of  emergency  that  we  can  bring  a  matter  op 
in  an  authorized  way.    And  when  a  day  comes,  where  parties 
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are  more  or  less  disintetrrnted,  where  a  political  majority  of  the 
Houw  is  nut  iifHPWsarily  the  legislative  majority,  I  want  the  will 
of  the  House  to  l»e  expressed  without  having  to  have  a  revnlu- 
tlou  in  order  to  get  that  expression.  It  ought  nf>t  to  be  noo<>«- 
B«ry  to  depr.pe  a  Speaker  or  to  go  through  the  extreme  wenes 
we  have  rvt-ently  gone  through  for  a  majority  of  this  Hoiise  to 
express  its  will  o!i  a  pr<»i>ositlon.  I  gire  yon  a  method  by  which 
you  <*fln  do  it  orderly  and  decently  in  due  course. 

Mr.  KE\I>ALU     Will  tlie  gentleman  peruiit  a  question? 
Mr.  SIIKRr.KY.     I  will. 

.Mr.  KKNK.M.L.  Is  there  any  prorlsion  in  the  present  rules 
which  will  enable  the  House  to  amend  the  rules,  provided  the 
Tonimlttee  on  Rules  is  indisposed  to  that  amendment,  except 
the  revolutiofiiiry  uiftho<l? 

Mr.  SHEItLFiY.  Well,  there  is  no  provision  in  the  rules 
now,  .hnt  there  is  a  parliamentary  precedent  that  was  ma«le,  of 

which  the  geiitl»»man  is  aware • 

Mr.  KK.NH.M.L.     I  parti<ii)nted  In  that,  but  I  wanted  to  ask 
another  question,  if  the  gentleman  will  yield? 
Mr.  SUKHI.KY.    Certainly. 

Mr.  KKXn.M.L.  Is  there  any  provision  in  the  rules  as  they 
now  exist  which  will  enable  the  Hou.se  to  reassume  control  of  a 
bill  which  has  been  referral  to  a  conmiittee  that  chooses  to 
not  reix>rt  if,  either  adversely  or  favoral'ly? 

Mr.  SHKItr.EY.  I  know  of  no  provision  except  an  Indirect 
one.  There  is  a  meth(Ki.  If  you  can  find  a  conunitt(»e  of  this 
House  that  was  favorable  to  a  measure  not  before  t!u»t  com- 
mittee, but  before  another  committee.  I  am  Inclined  to  beMove 
that  a  majority  of  that  conmiittee  could  authorize  a  mem!>cr  of 
the  counnittee  to  cimie  ufwrn  this  floor  and  raise  the  qu<>stion 
of  the  reference  of  a  imrtlcular  bill.  For  instance,  the  I'om- 
nilttee  on  Military  Affairs  could  come  In  and  raise  the  question 
of  the  reference  of  a  bill  that  liad  gone  to  the  Committee  nn 
Naval  .VfTairs,  anil  then,  if  a  majority  of  the  House  was  willing 
to  back  tliat  comniitte**  up,  it  CDuld  take  the  bill  away  from  the 
Committi'e  nn  Naval  -Xffairs.  carry  it  to  its  own  committee,  and 
report  it  and  put  It  upon  the  calendar,  and  th»t  is  the  only  way 
I  know  of.  under  the  rules  as  they  now  exist. 

Mr.  OI..MSTKI».     Will  the  gentleman  yield  to  me  for  a  ques- 
tion?    I    understoo<l   you   to   sjiy.    In   answer   to   the  gentleman 
from  Missimri  [Mr.  Ci.vkk],  that  an  hour  might  be  consumetl  In 
the  consideration  of  one  proposition. 
Mr.  RFIKKI.KY.     Yes. 

Mr.  Or..MSTF:i).  Supiiose  that  the  prerlons  question  were 
not  orderetl :  then  how  much  time  might  be  coosumeil? 

Mr.  SHKRLKY.  Oh.  but  the  gentlenuin  Is  mistaking  the 
question  askeil  by  the  gentleman  from  Missouri.  An  hour  could 
only  l>e  consumed— about  an  honr — on  the  motion  to  discharge 
the  committee:  but  when  It^came  tlie  next  day  to  the  consider- 
ation of  the  rule  that  had  been  taken  from  the  Committee  on 
Rules,  then  it  might  consume  as  much  time  as  the  House  chose 
to  give  to  it  by  not  voting  the  previous  question. 

Mr.  Ol.MSTF'lX     But  your  provision  of  one  hour  contemplates 

the  ordering  of  the  previous  question  after  forty  minutes  debate. 

Mr.  SHKRI.KY.     But  the  gentleman  is  confusing  a  motion  to 

discharge  the  coiumlttee  and   the  adoption   of  the   resolution 

Itself.    I  think,  if  the  gentleman  will  ix?rmit  me  a  moment 

Mr.  OI-MSTEI>.  On  the  motion  to  discharge  the  committee 
you  pn»iHis«»  the  itrevious  question. 

Mr.  SHERLEY.  I  do  not  do  anything  of  the  kind.  I  provide 
that  as  so<ni  as  the  House  nn^ts  upon  this  Thurs«iay,  in  the 
order  of  their  pres4.'ntatlon,  the  motions  to  dis4'harge  the  com- 
mittee shall  be  taken  up.  As  each  one  is  calletl,  a  secotJd  shall 
be  had  by  tellers,  and  five  minutes  of  debate  on  a  side  shall  be 
had,  and  then  the  House  shall  vote  on  the  motion  to  discharge 
the  committtH\  Now,  If  it  votes  to  discharge  the  committee, 
the  resolution  takes  Its  place  uiH)n  the  House  Calendar,  with  the 
same  privileges  it  would  have  had  if  it  had  been  reported  by 
the  Committee  on  Rules. 

Mr.  OLMSTEP.  Would  not  that  afford  a  splendid  oppor- 
tunity for  a  filibuster?  If  a  majority,  political  or  U'gislaiive, 
puts  such  a  rule  on  the  calendar,  calls  it  'up,  and  deLiiites  it 

until  diK»mstLiy * 

Mr.  SHERLEY.  You  can  raise  the  question  of  considera- 
tion when  it  is  t-alled  up. 

Mr.  OLMSTED.  If  the  majority  was  filibustering  they 
would  vote  to  consitler  It. 

Mr.  SHERLEY.  There  Is  no  doubt  of  this  proposition,  that  a 
majority  of  this  House  that  is  willing  to  stand  together  on  all 
matters  can  prevent  any  legislation  for  any  length  of  time. 

Mr.  CIKU'ER  «>f  Wiscou.siu.  Did  the  gentleman  ever  hear  of 
a  majority  tiHbustvring? 

Mr.  SHERLEY.  We  had  an  illustration  of  a  majority  of  the 
nutjority.  but  a  minority  uf  the  Houae,  filibustering  very  recently. 


Mr.  COOPER  of  Wisconsin.  I  mean  a  majority  of  the  House. 
Mr.  SHERLEY.  No:  because  there  is  no  reason  for  the 
majority  to  filibuster.  The  ver>'  statement  of  tiie  proposition 
Is  the  refutation  of  it.  A  majority  of  the  House  does  not 
filibuster  here,  because,  being  a  majority.  It  can  determine 
the  course  of  the  House.  Aside  from  this,  let  me  answer  the 
broad  question  of  the  gentleman,  to  wit:  "Would  not  this  rnle 
give  opportunity  for  fllibttsterlng? "  It  wnuld  give  no  niori* 
opportunity  for  filibuster  than  would  ari«e  when  the  gentle- 
man from  reimsylvat*ia  [Mr.  J^Mr.yu]  pres^nits  a  resolution 
that  has  come  out  from  the  Committee  on  Rules  by  a  vote  of 
that  committee. 

Mr.  OLMSTED.     It  wf-uld  give  the  cumulative  opportunity. 
be<-ause  It  gives  opportunity  concerning  bills  which   the  Com 
mittj>e  on  Rules  der-lined  to  report. 

.Mr.  SHERLEY,  Of  course.  Tlie  more  matters  you  have  up, 
the  more  matters  yoa  have  to  use  time  on.  Beyond  that  I  do 
nf>t  believe  it  would  go,  because  I  am  not  willing  to  assume,  as 
the  gfutleman  is.  that  a  majority  of  the  House  is  going  to  waste 
tlie  time  of  the  House.  The  majority  that  got  the  resohition  oiit, 
and  had  overridden  the  Committee  on  Rules,  and  subs<«qu»Hitly 
th*^  other  committee  that  had  charge  of  the  bill  desired,  would 
not  be  wantini:  to  waste  time.  The  trouble  would  be  the  other 
way.  If  anything.  They  would  immeiliately  be  potting  that 
matt<*r  on  Its  nmd  to  enactment  into  law.  There  would  not  Ik? 
the  filibuster  there,  and  the  other  sidectnild  not  filibuster  because 
of  the  right  to  move  the  previous  question  and  to  vote  It  up. 

Mr.  WEEKS.  In  reply  further  to  the  Inquiry  made  by  the 
genth'Uian  from  Iowa  |Mr.  Kexd.m.lI  about  getting  c<xisidera- 
tion  for  a  bill  which  the  committee  failed  to  rei»ort,  does  the 
gentleman  from  Kentucky  [Mr.  Shkri.kv  |  recall  the  action  that 
was  taken  when  the  Committee  on  Banking  and  Currency  re- 
fusal to  vote  on  what  was  known  as  the  Vrwland  bill? 
Mr.  SHERLEY.  I  do  not  remll  the  d.'tails  of  It  now. 
Mr.  WEEKS.  Action  was  taken  by  the  majority,  and  the  bill 
was  considertMl  and  passed. 

.Mr.  SHERLEY.  Oh.  yes;  now  I  recall  the  matter.  What 
haiM-eneii  there  was  that  the  Committee  on  Rules  brought  the 
iiiiitier  in.  Now.  I  am  not  complaining  of  that  situation.  I  ad- 
mit that  the  Committee  on  Rules,  a  majority  of  that  (Ximmittee, 
representing  a  majority  of  this  Hou.si».  should  have  the  right  to 
clear  the  lejgislatlve  track  for  any  matter  that  it  considers  of 
primal  Importance,  but  I  also  insist  when  that  conmdtte«»  de- 
clines to  bring  In  any  matters  that  a  majority  of  the  memb^T- 
ship  of  this  House  wants,  then  that  legislative  majority  ought 
to  also  have  a  way  to  clear  the  tracks  and  to  put  the  njiatter 
forward  for  a  vote  and  for  enactment.  That  is  the  ,proi>ositimi 
Involved  here.  This  is  not  an  attack  on  the  Committee  on  Rules. 
It  is  based  upon  the  recognition  of  the  n«'cessity  for  such  a  com- 
mittee. I  realize  that  you  can  not  run  this  body  withont  some- 
times bringing  in  a  spe<Mal  rule,  taking  a  matter  out  of  Its  ordi- 
nary course;  and  I  am  free  to  confess  that  if  there  has  been 
an  abuse  In  the  past  by  the  freqiient  use  of  the  |M>wer,  the  abuse 
Is  due  to  the  fact  that  men  charged  with  the  resi»onslbility 
have  been  slothful  and  lazy  altout  legislation.  They  have  let  the 
session  drift  on  until  certain  matters  that  ought  to  have  l»e<'n 
pres«»nte<i  early,  in  ord<'r  to  g<?t  consideration,  had  to  be  brought 
up  l»y  special  rule.  My  criticism  of  the  s|»ecial  rules  of  ihe 
House  has  rarely  been  because  of  the  majority  bringing  the 
matter  up  for  consideration.  It  has  b^^en  iKH-jiuse.  by  the  terms 
of  these  spt^cial  rules,  you  have  fre<piently  cut  off  lK)th  tlie  o|v 
portunity  for  debate,  and  that  more  luqtortant  opi»ortunity  of 
amendment.  That  Is  my  indictment  of  the  special  rules,  ulid 
not  the  bringing  the  matter  up  out  of  Its  ordinary  course. 

Mr.  D.M.ZELL.  I  should  like  to  ask  the  gentlemau  a  ques- 
tion for  information. 

Mr.  SHPZRLEY.     Certainly. 

Mr.  I).\LZELL.  I  think  I  understand  him  op  to  this  point. 
If  1  understand  the  gentleman,  after  he  has  taken  the  bill  which 
Is  before  some  other  committee  out  of  the  Committee  on  Rules, 
through  his  process,  and  gf)t  it  on  the  calendar,  it  is  privileged? 
Mr.  SHERLEY.  No:  the  gentleman  is  mistaken.  What  I 
provide  is  simply  this:  Tliat  the  resohition  which  I  have  taken 
from  the  Committee  on  Rules  and  whi*-h  I  put  upon  the  House 
Calendar  shall  be  privile'_'e<l.  and  then  wIkmi  that  resolution  Is 
adopted  the  House  will  have  determined  by  the  terms  of  the 
res«)lution  what  shall  l>e  doue  with  the  particular  bill  sought  to 
he  taken  up. 

Mr.  DALZELI^    Now,  the  bill  that  Is  taken  from  the  com 
mittee  and  given  a  place  on  the  calendar  is  not  privileged,  tinless 
it  is  privih'geil  uiwler  the  rule. 

Mr.  SHERLF:Y.  I  think  the  gentleman  is  mistaken.  I^t  me 
give  a  concrete  illustration :  I  want  to  get  uj)  tlie  iwrcels-post 
bill.     I  send  to  the  Committee  on  Rules  a  resolution  that  uyon 


the  adoption  of  this  resolution  the  Committee  on  the  Post-Offlcc 
and  I'ost-Roads  shall  be  discharged  from  the  further  considera- 
tion of  the  parcels-post  bill,  and  the  House  upon  the  20th  of  a 
given  month  shall  proceed  to  the  consideration  of  tliat  bill,  gen- 
eral debate  shall  l>e  had  for  such  a  length  of  time,  the  bill  shall 
then  be  read  by  sections  for  ameudment,  and  at  a  given  hour  be 
reported  from  the  committee  and  the  House  immediately 
proceed  with  the  consideration  and  final  disposition  of  the  bill 
without  intervenlug  motion.  I  have  tried  to  draw  the  rule  very 
much  like  those  the  gentleman  Is  familiar  with.  That  resolution 
goes  to  your  Committee  on  Rules.  A  majority  of  that  committee 
is  not  in  favor  of  it.  After  six  days  I  notify  the  Clerk  that  I  will 
upon  this  Rules  Calendar  day  move  to  discharge  your  committee. 
When  the  House  is  assembled,  Immediately  after  the  read- 
ing of  the  Journal  the  Si>eaker  will  direct  the  Clerk  to  read 
the  first  motion  to  discharge  the  committee,  which,  we  will  say, 
hapi)en8  to  be  my  motion.  Thereupon  a  majority  seconds  the 
proiH»sltion.  Then  five  minutes  debate  is  had  upon  the  motion 
to  discharge  your  committee.  That,  again,  is  decided  in  the 
aflirmatlve.  That  resolution  then  goes  uix)n  the  House  Calen- 
dar, with  the  same  privilege  it  would  have  had  if  you  had  re- 
ported It  from  your  committee. 

Mr.  DALZELI^  In  other  words,  you  make  the  parcels-ix>8t 
bin,  in  the  case  you  give,  a  privileged  bill? 

Mr.  SHERLEY.  Not  neces.sarily.  I  make  my  resolution 
provide  that  the  iwrcels-iJost  bill  shall  come  up  for  considera- 
tion at  a  certain  time  on  a  certain  day,  but  not  until  the  adop- 
tion of  my  resolutiou  does  the  bill  get  Its  privilege. 
Mr.  DALZELI.^  When  the  resolution  prevails. 
Mr.  McCALL,  Resolutions  from  the  Committee  on  Rules 
can  be  called  up  at  any  time;  and  If  this  resolution  Is  adopKxl, 
It  can  be  calletl  up  in  the  same  way  as  a  resolution  from  the 
Committee  on  Rules. 

Mr.  SHERLEY.  With  one  change  in  the  gentleman's  state- 
ment. The  resolution  has  not  been  adopted  by  discharging 
the  Committee  on  Rules,  and  that  has  led  the  gentleman  Into 
error  again.  Discharging  the  Committee  on  Rules  simply 
brings  the  resolution  out  and  gives  It  the  privilege  it  would 
have  had  if  It  had  been  favorably  reix>rtetl. 

Mr.  McCALL.     And  stands  precisely  like  a  resolution  from 
the  Committee  on  Rules. 
Mr.  SHERLEY.     Absolutely. 

Mr.  McCALIi.    Which  can  be  called  up  at  any  time. 
Mr.    SHERLEY.     At   any    time  except   on   this  day.     What 
may  be  done  with  the  bill  to  which  It  relates  has  to  depend 
upon  the  action  the  House  takes  upon  that  resolution. 

Of  course  the  resolution  stands  privilege*!.  If  the  resolution 
is  adopted  It  may,  by  Its  terms,  make  a  particular  bill  privileged 
or  It  may  not  It  all  depends  on  what  you  provide  in  the  reso- 
lution. 

Mr.  BLTLER.  Depending  uix>n  the  language  of  tlie  rule 
Itself? 

Mr.  SHERLEY'.  Absolutely.  You  make  It  just  as  you  want 
It.  Y'ou  can  not  state  the  proi>osition  better  than  by  saying 
that  It  gives  to  the  House,  through  these  different  steps,  the 
power  once  a  month  to  be  a  committee  on  rules.  And  when 
that  is  done  I  do  not  care  anything  about  the  iiersounel  of  your 
Rules  Committee. 

Mr.  KEND.VLL.  But  the  bill  to  which  the  resolution  relate*! 
would  not  be  privileged  unless  the  House,  in  adopting  the  reso- 
lution, made  it  privileged? 

Mr.  SHERLEY.  Unquestionably;  and  when  that  resolution 
was  up  It  could  be  amended  or  modified  any  way  the  majority 
of  the  House  wanted  It. 

Mr.  HAYES.  So  that  Its  character  would  depend  ultimately 
on  the  action  of  the  House? 

Mr.  SHERLEY.  Absolutely  on  the  action  of  the  House.  It 
gives  the  majority  control  over  every  incident  of  legislation 
that  I  can  conceive  of.  and  that  was  Its  purpose  exactly.  Then, 
as  I  say,  it  makes  immaterial  the  personnel  of  the  Committee 
on  Rules,  aside  from  the  value  always  of  having  men  of  talent 
and  industry  ujwn  committees.  It  also  makes  Immaterial,  ex- 
cept In  tliat  regard,  the  personnel  of  your  other  committees  of 
the  House.  Y'ou  do  not  need  to  elect  the  committees  of  the 
House  In  order  to  make  them  responsive  to  the  House,  when 
the  House  can  take  matters  away  from  those  committees  and 
deal  with  them  Itself.  That,  instead  of  the  election  of  com- 
mittees, is  my  reme<ly.  You  put  power  here  on  the  floor  really, 
and  you  have  not  made  It  dei>endent  upon  whether  a  caucus  or 
a  logrolling  scheme  hapi>ens  to  ehH?t  certain  men  who  will  be 
resiwnslve  to  the  majority  will  of  the  House. 

I  have  never  been  one  of  those  who  favored  the  election  of 
committees.  I  do  not  favor  It  now,  because  I  believe  whatever 
may  be  the  worth  of  such  a  method  In  a  body  like  the  Senate, 
very  much  amaller  in  numbers  than  here,  in  a  body  composed 


of  391  men  you  present  possibilities  of  combination  and  logroll- 
ing that  will  give  you  a  worse  system  than  comes  by  virtue  of 
appointment  of  committees  by  the  Siieaker.  If  a  Speaiker  of  the 
House  of  Representatives  abuses  his  power,  you  have  at  least 
this  advantage:  He  Is  In  the  white  light  and  you  can  hold  him 
resptinsible.  But  when  you  diffuse  among  many  men  the  re- 
sponsibility for  a  condition  you  make  none  of  those  men  re- 
sponsible for  it.  And  you  make  possible  geographical  control 
of  the  House  of  Representatives  that  would  be  full  of  peril  to 
the  country.  A  House  might  be  so  constitut»^l  i)olitlcally  that 
a  certain  small  section  geographically  would  ciaitrol,  through 
caucus  action,  the  selection  of  memtx'rs  on  all  Important  com- 
mittees. At  a  time  of  tariff  legislation  the  temptation  to  such 
action  would  be  tremendous  and  the  results  far-reaching  and 
disastrous.  When  we  elect  a  Speaker  of  the  House  by  the 
votes  of  this  side  I,  for  one,  want  to  see  him  name  -the  com- 
mittees. And  then  I  want  to  have  rules  sufficient  to  give  to  a 
legislative  majority  the  power  to  do  busiuebs  in  spite  of  those 
committees,  If  necessary. 

Now,  Mr.  Chairman,  I  have  delayed  the  committee  for  per- 
haps longer  than  I  should.  If  I  have  served  by  these  remarks 
to  awaken  a  discussion  upon  the  proposition  which  I  offer,  I 
shall  consider  my  time  not  wasted.  I  believe  there  Is  contained 
in  this  resolution,  whether  its  terms  need  modification  or  not, 
the  germ  of  freedom  for  the  membership  of  this  House,  and  a 
freedom  that  will  not  be  license,  a  freedom  that  will  be  proi)erly 
safeguarded  and  regulated,  and  will  enable  us  to  continue  to 
transact  the  business  of  the  Nation  and  to  express  the  will  of 
those  who  sent  us  here,     [Applause.] 

Mr.  HAYES.  Mr.  Chairman,  the  Immigration  of  Chinese 
Into  the  United  States  has  been  greatly  increasing  within  the 
past  year,  and  In  order  to  bring  the  facts  In  relation  to  it  to 
the  attention  of  the  country  I  ask  unanimous  consent  to  insert 
in  the  Recokd  a  statement  showing  the  facts  concerning  this 
immigration  and  the  methods  taken  to  elude  the  terms  of  the 
Chinese  immigration  act. 

The  CHAIR.MAN.  The  gentleman  from  California  asks 
Unanimous  con.sent  to  extend  his  remarks  in  the  Record  in  the 
manner  Indicated.     Is  there  objection?  ' 

There  was  no  objection. 

Mr.  ILVYES.     The  statement  I  refer  to  Is  as  follows: 

The  efforts  of  the  pro-Chinese  element  among  the  people  of 
the  Atlantic  and  Middle  West  States  for  the  nuHlificatlon,  and 
In  some  quarters  the  total  repeal,  of  the  Chinese-exclusion  laws, 
have  been  so  pronounced  during  the  past  few  j-ears  that  It  is 
deeiiKHl  expedient  to  present  as  full  and  accurate  a  report  of 
Chinese  Immigration  to  the  United  States  as  It  Is  possible  to 
gather  from  the  various  government  reports  upon  the  subject. 

The  tabulations  submltte<l  were  compiled  from  the  n-ports  of 
the  Commissioner-General  of  Immigration  for  the  fiscal  years 
1903-l!KxS  and  from  data  contained  In  the  report  of  the 
Twelfth  Census.  1900. 

The  text  explanatory  of  these  tabulations  Is  chiefly  extracts 
from  the  Report  of  the  Commissloner-JJenoral  of  Immigration, 
and  when  from  that  source  are  quoted  verbatim  and  indicated 
by  the  notes  attached  thereto. 

For  many  years  it  has  been  a  disputed  question  between  the 
proiK)nents  and  opponents  of  our  exclusion  policy  as  to  the  ex- 
I>edleiicy  of  such  i)ollcy,  and  the  arguments  have  been  based 
chiefly  upon  the  numbers  of  Chinese  coming  to  the  United 
States  and  becoming  domiciled  therein. 

ntSTUBY    0»    CHIXESE-EXCLCSlON    I.JkWR    AND    SOME    DimCCLTIBS    IN    TUB 
WAX    or    THEIR    EXrOKCEME.NT. 

Tlie  troaty  with  China  of  Novcinl)er  17.  1880,  placed  thia  country  In 
a  position  where,  by  the  acquiescence  and  conseat  of  the  Government 
of  that  Empire,  it  could  pas*  restrictive  ImmiKratlon  lawg  applying 
particularly  to  persons  of  the  Chinese  race,  and  havintc  In  view  the 
exclusion  from  our  shores  of  the  Chinese  cooly,  or  laborer  class — the 
class  that  all  agreed  constituted  the  menace  to  our  welfare  and  peace, 
which  it  was  the  desire  of  the  Governments  of  both  countries  to  abate. 
Then  wore  passed  the  acts  of  Congress  of  May  0,  1HH2,  and  July  5, 
1884.  drawn  to  "execute  certain  treaty  stipulations  relating  to  Chinese.'' 
the  first  being  largelv  experlment.ll  and  intended  by  its  terms  to  stand 
for  trn  years  and  the  second  being  amendatory,  extending  materially 
the  scope  and  eff'ct  of  the  former  and  bas«»d  upon  the  experience  de- 
rlT«'d  from  the  efforts  to  enforce  It :  followed  by  the  act  of  Septeml>er 
j3  ihKS — the  result  of  further  experience — entitled  "An  act  to  pro- 
hibit the  coming  of  Chinese  laborers  to  the  United  States,"  by  which 
were  adopted  stringent  provisions  of  exclusion,  and  under  the  positive 
terms  of  which  became  fixed  the  policy  8Ugg<^ted  by  the  commlssiooera 
who  negotiated  the  original  treaty,  of  regarding  "  officials,  teacher*, 
students  merchants,  or  travelers  for  pleasure  or  curiosity  "  aa  consU- 
tuting  the  "exempt  classes,"  and  all  other  "Chinese  persons,  or  per- 
sons of  Chinese  descent,"  as  belonging  to  the  excluded  classes — a  policy 
which  has  been  followed  ever  since.  Then  came  the  act  of  MaT  6,  ISOl.', 
ret^naotlng  and  continuing  In  force  for  another  ton  years  all  existing 
laws  providing  for  the  registratli>n  of  Chinese  then  resident  In  the 
United  States,  and  drawing  the  lines  of  exclusion  still  more  strictlr 
•upDlcmented  by  the  amendatory  registration  act  of  Noremljer  X  185*3, 
and  connrme«l  and  further  extended  by  the  convention  with  China  of 
December  8,  18!>4  <slnc<;  fxplredl  :  and  finally  the  act  of  April  21»,  1J»02 
(amended  by  the  act  of  April  27,  15M>4>,  was  paiuted,  reeoactins,  extend- 
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InK.  and  rontiniilng  In  force  Infk'finltely  all  laws  "  probibitinr  and  rrga- 
UtlaK  the  coming  of  Chin^-se  p<>rson.s  and  person.s  of  Chinese  descent 
Into  thp  Unitt-d  Stat***,  ami  the  residence  of  such  persons  therein." 
ThU  law  waa  op(M><<ed  Uefore  the  committees  of  t>oth  Houses  of  Congress, 
but  W.1M  (Msited  over  all  ohJe"tl<)n. 

Even  the  nioKt  ardent  opponents  of  the  exclusion  policy  bare  fcenerally 
pr»>fe!»ed  a  desire  to  have  the  cooly  clans  prohibited  from  entering  this 
country,  dInMtlnjf  their  demurrer  to  the  construction  by  which  the 
treaty  and  laws  are  b*l6  to  exclude  "  all  Chinese  persons  or  persons 
of  Chinese  descent,"  except  those  shown  to  belong  to  the  "  exeoiut 
riaases."  But  under  tb«?  existing  treaty  and  laws  this  construction  could 
■•t  c— slstently  nnd  legally  be  cbangr'd  ;  it  is  establisbe<l  not  only  by  a 
leiq^<*oBtinu<'d  prnctice  of  the  executive  branch  of  the  GuvenuDeut.  bnt 
by  n  line  of  will  conxldired  decisions  of  the  judiciary,  and  has  become 
fixed  as  though  written  in  the  law  In  express  terms.  •  •  •  Kjperl- 
caea  daaaooatrated  that  to  malie  the  exclusion  laws  effectlTCof  their  pur- 
poacsose  mMsnre  must  tw  adopted  by  whicb  the  expulsion  of  tho«e  labor- 
ers who  enter  without  inspection,  or  who  gain  regular  :idmlttance  by  fraud 
and  perjury,  could  be  accomplished;  hence  the  registration  acts  and  the 
|»roviBion  therein  for  tbe  deportation  of  all  Chinese  lal>orer!i  found  In  the 
country  not  In  possession  of  tti«  crtilicatcs  of  residence  pre.-i<Tlbed. 
This  is  the  part  of  the  law  that  is  most  bitterlv  oppo.sed,  esiM<i:iIly  in 
the  Interior  and  eastern  districts  of  the  I'nltcd  States.  Yet  noon  Its 
rigid  enforrenent  dependa  any  reasonable  amount  of  success  In  the  con- 
tinuance of  the  exclusion  policy,  for  so  long  as  the  Chinese  laborers  feel 
that  If  they  once  become  settled  in  a  domicile  hero  they  will  not  l>e  dis- 
turbed. Just  so  long  will  they,  in  ever  increaslnir  numbers,  tind  tbe  means 
mt  evading  tbe  otHcers  on  our  borders  and  effecting  surreptitious  entry 
Into  tbe  I'nited  States. 

Just  so  I  on  7  as  public  sentiment  Is  such  In  these  sections  as  to  Inter- 
fere with  active  operations  In  the  making  of  arrests,  just  so  long  will 
tiie  numlier  ot  unlawfully  resident  Cliinrse  continue  to  Increase. 

Tbe  Cblnose.  particularly  those  of  the  unlawfully  re»l<l»'nt  <-lass.  cul- 
tivate the  friendship  of  their  wliltp  neighbors,  and  there  Is  apparently 
■ever  any  difficulty  In  enlisting  hosts  of  influential  cltlr.i'ns  in  their  de- 
team  whenever  a  governmental  official  Indicates  any  Intention  to  resort 
to  a  warrant  of  arrest.  (Uepurt  of  Commlasiuner  Cieneral  of  Immigra- 
tion. 1907,  pp.  8»-91.) 

CUINESK    ADJIimED    TO    THB    IXITKW    .ST.VTTS. 

The  fibres  relative  to  the  admission  of  Chinese  from  IS." 
to  1903.  both  years  luclosive,  were  obtained  from  a  tabulation 
contalnetl  In  the  annual  reixtrt  of  the  Conimissloner-Gen«'ral  of 
Iniuiisratlon.  1903,  i«se8  34  to  37:  those  for  the  years  11HV4  to 
1907  from  the  annual  report  for  190",  pages  38  to  41.  For  1907 
the  fipures  are  from  the  monthly  reiK>rts  of  the  same  bureau. 

Tablk  I. —  Yearl)/  nrriral  of  Chinese  to  the  I'nited  Stat*'.  /MT-rJVW.  f»ofh 
tncluaivr,  from  annual  rtporta  of  Commiitiioner-Oencral  of  Immifftu 
tiom. 
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Grand    total 309.  759 

It  is  seen  iu  the  above  table  that  the  high-water  marlc  of 
Chinese  imiuijmition  was  niched  in  1882,  the  year  that  our 
exclusion  act  was  tirst  placed  upon  the  statute  t><>oks,  and  from 


•  Tbe  arrival  ot  Chi 
•No  report. 


la  1909  ta  tte  greateat  aloce  1883. 


then  until  1890  it  was  virtually  at  a  standstill.  But  by  this 
time  the  wily  orientals,  assisted  by  astute  and  unscrupulous 
attorneys,  had  found  several  loopholes  by  which  to  crawl 
through  and  obtain  admission  to  this  country.  Among  the 
methods  used  we  find  them  claiming  to  be  merchants,  mer- 
chants' wives,  nnd  minor  children,  iiative-l>om  citizens.  It  is 
also  ascertained  Uiat  thousands  of  those  who  are  iienuitteil  to 
enter  in  transit  to  other  countries  are  reallv  destined  to  reiimin 
In  the  United  States.     (See  Tables  VIII,  IX,  X.) 

CHtXESI    IX   TBI   I'MITEO   STATES. 

The  following  table  will  show  the  nuniJ»er  of  riilne^e  In  the 
Unite*!  States  by  dtxaides  l.vsjj,  \s'.n\  and  I'JOO,  but  evidence  is 
submitted  to  show  that  the  totals  are  much  tf>o  small,  and  that 
there  are  mauy  more  thousands  of  Chinese  here  than  iKi»ple  arc 
aware  of. 

The  source  from  which  this  eviden«"e  is  obtainetl  guartmtees 
its  correctness  and  Is  sufficient  proof  that  tiM'  advo<'Mtes  of  mt»re 
strinsent  restrictive  measures  are  not  animate*!  by  liatr«>d  for 
the  nire.  but  by  a  desire  for  the  i>rotection  of  the  Amerl<:m 
people  and  their  standard  of  living. 

TABf.r    II. — Chlnrie   In   the   T'nitr,!   !ftate».   hy   deraden,    tftSO,   tSM.   J300, 
taken  from  Uepoit  uf   the  Ttrrtfth  Vennut,  1$00. 
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In  1860  there  were  34,933  and  In  1870  63,249  Chinese  In  the  I'alted 
Statea,  by  census  reporta  of  tboae  decades. 

In  United  States  Senate  Report,  part  2.  on  Chinese  FIxclusioii, 
from  the  statomeuts  miulo  lK>fore  the  Coiiimittt'e  on  Immigra- 
tion. Fifty-seventh  Congress,  first  ses.sion,  15Xi2,  much  evhletice 
Is  gathered  which  shows  the  unreliability  of  the  above  fleun^ 
especially  those  for  1[>00.    The  following  is  herewith  pri«wnted: 

Mr.  FosTKH.  There  are  only  93,000  in  tbe  country,  all  told,  accord- 
ing to  tbe  censos. 

Mr.  Caxpbeix.  The  Treasury  Department  has  different  informutloa, 
Mr.  Foster.     It  is  hard  to  get  a  census  of  the  Chines*". 

The  Chaikuan.  llow  many  do  the  Treasury  Department  think  are 
in  this  country? 

Mr.  CAifrBBLL.  The  Treasury  Department,  through  confl<leotlal  offi- 
cers, is  informed  that  30O.0O0  would  t>€  a  very  moderate  estimate. 
(Senate  Report,  pt.  2,  p.  74.) 

Mr.  LiVEa.N-AKH.  I  have  here  a  table  complied  from  the  public  records 
of  the  city  and  county  of  San  Francisco  for  tw»«nty-one  years,  ttegin- 
nlng  witli  1880.     It  shows  1,311  arresU  of  Chinese  persons  within  that 


period  in  Baa  Francisco  on  cbargaa  of  felony — there  beinf  more  than 

lOO  cases  of  murder. 

Tbe  Uble  further  shows  that  there  were  81.161  arrests  in  the  aama 
period  of  Cliineae  persons  accused  of  misdemeanors,  including  petit 
larceny. 

The  Chaiumax.  Is  that  In  Ban  Francisco? 

Mr.  LiVEa.VAsn.  Yes,  sir. 

The  Chaibman.  How  many  Chinese  are  there? 

Mr.  LiVBB.NA.su.  We  have,  according  to  the  last  census,  under  20.000. 
According  to  the  estimate  of  tbe  Treasury  Department  we  liave  betwaen 
50.«K>o  and  60,o0(i.     •     •     • 

Ssnator  Dii.i.i.vuham.  How  do  you  explain  the  discrepancy  between 
tbe  reports  obtained  by  the  Census  llurean  and  tho^ie  of  tbe  Traaaory 
DapartmcntT 

Mr,  LivEBNAsn.  WclL  to  this  way.  sir:  It  was  said  the  other  day 
hefure  the  House  Committee  on  Foreign  Affairs,  by  a  gentleman  of  the 
Treasury  Department  whose  position  enables  him  to  know  tbe  rcsulta 
of  that  departnieui's  confidential  inquiries,  that  the  Chinese  population 
of  the  Inhed  Slates  is.  in  truth,  approximately  300.oo<>.  whereas  the 
eensns  returns  sliow  about  9;i.O0U.  •  •  •  The  reason  for  the  dis- 
crepancy, if  I  may  Judge  from  the  Treasury  officer's  comments  before 
the  Foreign  AfTalra  Committee  of  tbe  House,  viewed  In  the  light  of 
my  personal  information,  comes  to  this :  The  Chinese  evade  cenaua 
enumeration.  I  may  say,  too,  that  many  Chinese  are  employed  as 
bouse  servants,  and  in  the  taking  of  the  ceusua  very  frequently  bouse 
aervauts  are  not  mentioned  by  their  employers.  Take,  further,  the  case 
of  San  Francisco's  Chinatown.  Many  of  our  Chinese  sleep  in  China- 
town at  night,  but  do  not  work  there  by  day.~  The  census  Is  taken  In 
the  day,  and  a  census  marshal  going  into  a  San  Oancisco  China- 
town lo«iglng  house,  where  very  many  sleep,  might  find  only  a  few  in 
the  establiahment,  and  not  any  of  the  few  willing  to  disclose  the  truth 
al>out  tbe  niiti>ber  habitually  sleeping  there.  The  Chinese  hsre  In- 
arained  eonscionsneas  that  one  of  their  safeguards  in  this  country  ilea 
In  an  api>earance  of  a  steadily  diminishing  Chinese  population.  In  an- 
Bwer  to  the  charges  of  the  Treasury  Department  that  smuggling  opar- 
atlons  are  conducted  along  our  Canadian  and  Mexican  borders. 

.Mr.   DtNN.   If  I  may  be  allowed 

Mr.  Livbkna.sii.  Mr.  I>nnn  is  the  chief  Inspector  of  Chinese  for  tbe 
Bure.iu  of  Immigration  at  the  port  of  San  Francisco.  •  •  •  He  is 
an  officer  of  the  Treasury  Department,  and  an  expert  on  matters  re- 
lating to  tbe  Chiaeae. 

.Mr.  I>cm«.  On  the  question  of  the  census,  I  will  state  that  probably 
anvwhera  from  8,000  to  15,000  Chinese  leave  San  Francisco  for  the 
nortliern  flsheries.  and  are  not  in  the  city  when  the  enumeration  Is 
taken,  and  they  are  not  enumerated,  as  we  positively  know.  An  equal 
numl>er.  or  thereatiouts.  leave  the  city  for  tne  ranches  and  mlaea,  but 
mostly  for  the  ranches  and  farms  throughout  the  country  for  spring 
and  summer  work.  They  are  not  enumerated.  These  facts  I  happen 
to  know  from  consultation  with  the  Chinese  consul-general  at  San 
Francisco,  who  admitted  to  me  that  there  were  far  more  Chineae  in 
Ban  Franclaco  than  the  census  showed. 

trustor  Dii.i.iJcoHAM.  If  tbe  census  officers  are  doing  their  duty, 
why  should  they  not  be  enumerated,  either  at  one  place  or  the  other? 
Mr.  Disk.  They  would  not  be  enumerated  at  all  If  they  went  to 
Alaska.  •  •  •  We  know  that  the  census  of  IRKO  was  doctored.  It 
was  just  prior  to  tbe  enactment  of  the  law  of  1882,  and  It  waa  con- 
aideri-d  cMentlal  to  make  It  appear  that  tbere  were  less  Chinese  In 
the  country  than  tbere  were,  and  they  deliberately  doctored  It.  When 
I  say  "  doctored,"  1  do  not  mean  doctoring  In^  the  sense  of  having 
tbe  ennmemtlon  Itself  doctored,  but  1|  prevented  tbe  Chinese  from 
keing  enumerated. 

Senator  Dim  tngham.  Do  you  say  that  was  done  at  the  la^t  census? 

Mr.  I>ui«ii.  The  same  thing  was  done  In  1S!>0,  and  unquestionably  It 

was  done   to   a   still   greater   extent   two   years   ago.      It   was  a   matter 

that  could  not  be  avoided  and  could  not  be  detected  by  our  offlcara. 

(Id.,  pp.  bO-!s7.> 

Febkcast  4.  1902. 

Mr.  BcDD.  I  should  like  to  be  heard  for  about  fifteen  minutes,  Mr. 
Chairnmn. 

The  Chaibman.   Whom  do  you  represent.  Governor? 

Mr.  Broo.  I  represent  <'alifornin  bv  tbe  commission  of  tbe  governor 
of  that  State,  nnd  a  popular  conreution  which  was  held  In  S.in  Fran- 
cisi-o  In  NovenilK?r,  1»01,  called  by  the  supervisors  of  that  city,  and 
participated  in  by  more  than  l.OuO  delegates  representing  tbe  people 
of  the  State. 

I  desire  to  say  very  little  In  regard  to  the  general  question  of 
Chinese  immigration.  *  *  *  I  shall  confine  myself  to  one  cardinal 
point. 

The  qnestlon  has  been  asked  whether  or  not  under  that  law  (Genry 
registration  act)  Chinese  immigration  has  not  decreased,  as  shown  by 
the  census.  There  is  no  question  but  that  the  last  census  does  show  a 
deereise  In  the  number  of  Chinese  coralitg  to  tbe  United  States  and 
residing  within  the  lulled  States  as  compared  with  tbe  returns  of  ten 
years  before.  lUit  tbe  deceptlveness  of  the  Chinese  and  the  bunking, 
as  It  were,  in  tiers  in  small  rooms  nnd  sleeping  l»y  rel:irs.  and  the  man- 
ner In  which  the  census  enumeration  must  l>e  conducted — by  day,  and 
without  ranch  opportunity  for  careful  inveetlgation — all  theae  things 
east  upon  our  census  ret\im«  grave  diHibts.     •     •     • 

The  Chairman.  You  think  the  tendency  of  the  ordinary  person  glrlng 
Information  to  n  census  enumerstor  as  to  tbe  number  of  Chinamen 
would  be  to  underrate  the  number? 

Mr.  BcDD.  Yes,  sir.  Tbe  Chinese  underrate  their  nnraber,  because 
they  resort  to  all  methods  to  get  into  this  connti^.  and  they  do  not 
wish  renaos  rei>orts  to  Indicate  the  extent  of  their  success  In  evading 
our  laws.  It  was  in  1.^70  tbe  same  as  It  Is  now.  About  1869  there 
was  an  enumeration  made  by  an  attorney  of  the  Chinese  companies  of 
California  for  the  Chinese,  nnd  bis  statement  showe«l  that  there  were 
■K>tT  Cblneae  In  California  (having  come  throngh  tbe  port  of  San  Frnn- 
elsco)  than  tbe  census  one  year  later  showed  as  in  tbe  entire  United 
States.     (Id.,  p.   234.) 

This  concludtjs  the  testimony  given  l)efore  the  Senate  com- 
mittee relative  to  the  number  of  (*hiueee  in  the  United  States. 
In  corroboration  of  what  has  already  been  submitted,  excerpts 
are  given  from  testimony  taka^u  by  a  subcommittee  on  the 
Chinese-exclusion  bill— the  Foster  bill — Committee  on  Foreign 
Ailuirs,  House  of  Representatives. 

Apbil  9,  1006. 

The  f  ntiBMiv  How  many  Chinese  do  you  suppose  are  in  this  coun- 
try now? 

Mr.  Sabgext.  That  is  a  hard  matter  to  answer. 


The  CnAiBMAX.  Give  na  your  gneas. 

Mr.  Sabcknt.  We  started  In  to  get  the  census  of  tbe  Chineae  living  m 
the  country.  We  were  making  considerable  headway  with  it  when  the 
excitement  about  the  l>oycott  sprang  up.  Some  objections  were  made  to 
It,  and  we  ceased  operations. 

Tba  CuAiuuAN.  Yuu  must  have  some  statistics  as  to  tbe  number  ox 
Chineae.  approximately. 

Mr.  Sabgent.  Do  you  remember,  Mr.  Campbell,  the  total  number? 
Mr.  Campbelu  That  was  quite  Indefinite. 

Mr.  BuuiBicT.  It  was  over  lOO.OOU.  You  know  It  has  nerer  been  pas- 
sible to  get  the  rlxht  number,  and  I  praaume  It  is  fair  to  aay  tbere  were 
orar  100,000.  San  Francisco  has  tbe  greatest  proportion  of  them. 
•  •  •  The  census  officers  themselves  claim  It  was  Impossible  to  get 
a  correct  census,  so  many  were  hidden  away.  •  •  •  Tliey  would 
hide  and  do  all  sorts  of  things  to  avoid  being  recorded  ;  but  I  think  It 
safe  to  say  there  are  considerable  over  lOO.UOO. 

Tba  Cilaibma.n.  Do  you  think  tbe  number  ia  larger  than  it  waa  alz 
years  ago — 1900? 

Mr.  Sargent.  I  do,  sir. 
The  CiiAiKMAN.  How   much   larger? 

Mr.  SAiiuK.NT.  I  presume  that  iu  the  laat  alx  years  It  has  been  in- 
creased 60,000.  ^  „^. 

The  Chaiemax.  Do  you  mean  to  aay  there  were  only  50,000  Chinese 
In  the  country  in  190t>? 

Mr.  Saugent.  That  is  my  understanding  of  It. 

Tbe  CiLAXiuiAN.  Wliat  makes  you  think  there  haa  been  such  a  large 
Increase  ? 

Mr.  Sabgent.  Because  of  the  wholesale  Invasion  through  Canada  and 
Mexico. 

The  Chairman.  Do  you  think  50.000  Chinese  have  come  to  this  coun- 
try within  tbe  last  five  or  six  years? 

Mr.  Sabge.xt.  I  thluk  so.  If  we  could  get  tbe  correct  census,  I  be- 
lieve it  would  be  shown  that  tbere  are  more  Chineae  here  than  people 
talk  about. 

The  Chatbmav.  But,  Mr.  Commissioner,  If  these  Chinamen  were  com- 
ing In  for  thirty  vears.  it  se<>m8  strange  that  only  Oo.ooo  should  have 
come  In  until  1900.  nnd  that  50.000  should  have  come  in  since  then. 
The  aenrice  must  hare  t>een  remlas  since  1900. 

This  testimony  Is  convincing  proof  of  what  the  league  has 
more  tlian  ouce  stated,  that  the  liureau  of  Immigration,  under 
Secretary  Straus,  lacked  sympathy  with  the  policy  of  exclu- 
sion, and  in  consequence  did  not  keep  informed  of  the  numbers 
of  Chinese  in  the  country  and  the  continual  arrivals  through 
surreptitious  methods.  At  page  116  of  tlie  report  quoted  there 
appears  certain  questions  which  were  asked  Mr.  Sargent  rela- 
tive to  changes  made  In  the  administration  of  the  law  by  order 
of  the  President  and  by  department  rulings.  "SN'Llle  the  replies 
have  little  bearing  upon  the  question  at  issue,  the  number  of 
Chinese  In  the  United  States,  the  following  may  shed  some  light 
upon  the  attitude  of  the  administration  toward  Chinese  exclu- 
sion: 

Mr  S*ROEVT.  There  have  been  modifications  and  changea  made  by 
the  department  in  the  instructions.  •  •  •  For  Instance,  we  were 
taking  a  census  of  tbe  Chineae.  The  Chineae  raised  objections  to  that 
census.  They  seemed  to  think  we  were  trying  to  get  a  record  for  the 
purpose  of  expelling  them  from  the  country.  We  ceased  making  the 
census.  We  were  directed  to  make  no  further  arrests  of  Chinamen 
found  In  this  country  for  the  time  being.     (I'p.  116-117.) 

In  the  early  part  of  Mr.  Sargent's  testimony  there  appears  a 
statement,  which,  for  reasons  that  are  obvious,  was  held  over 
until  the  foregoing  quotation  vras  submitted.  In  reply  to  a  ques- 
tion from  Mr.  McKirlat  of  California,  he  said: 

Mr  BABOEjrr.  I  have  made  recommendations  which  apply  to  nnlawful 
Chinese  In  thia  country — Chinese  residents  who  are  unlawfully  here. 
Tbara  Is  a  large  number  of  them.  The  country  is  full  of  them.  In 
this  town  (Washington,  D.  C.)  to-day,  I  suppose  there  are  300  or  400 
of  them  who  have  no  more  right  here  by  law  than  I  have  a  right  to 
aaaault  you.  They  have  been  smuggled  across  the  borders.  They  have 
got  in  here  aa  alleged  mercbanta.      (P.  104.) 

If  more  evidence  is  needed  to  ctmvlnee  the  aTcrnge  American 
citizen  that  the  administration  of  our  exclusion  laws  has  been 
a   farce,   tlie  tabulations  yet  to  l)e  submitted  should  answer 

that  purpose. 

The  following  table  shows  that  while  the  census  report  Indi- 
cates an  appreciable  decrease  of  Chinese  in  the  we«teni  division 
of  the  United  States  between  the  years  1890  and  1900,  the  fact 
is  also  strongly  in  evidence  that  every  other  division,  including 
tlie  outlying  territories  of  H.nwaii  and  Alaska,  rec<?ived  a  large 
Increase  in  their  Chinese  population,  and  evidence  Is  not  lacking 
to  prove  the  assertion  that  the  Cliinese  in  the  North  Atlantic 
division  have  more  than  doubled  since  1900.  Keference  to  the 
statements  originating  with  the  Bureau  of  Immigration,  and 
which  are  too  nuuieious  to  indicate  by  quolatiou  sii,^ls,  warrants 
this  conclusion : 

Tabl«    III.— C/itncse    in   the   Unttcd   f?tatc$   in   JSfO   and    OOO,   by  geo- 
graphical diviiiona. 
NoBTU  Arui.NTic  Diviaiox. 

MAINE.     I*»W     HAMrsniHE.     VEBIIOXT.     M  ASSACHIRETTS.     BHODI     ISLAKD, 
COICJiECTICUT.   .NBW   TOaK,   NSW  JBBSET,   A.VD  FE.S.NXXLVAKIA. 

Numl)er. 

tatut       *•  ^T^ 

xomj — — ■       ————--  -^   C93 

South  Atlavtic  Division. 
dklawabb,  mabtiand.  dibtbict  0¥  collmbia.  vibqikia.  wsst  vlboivta, 

HOaXH    CABOLIKA,    SOUTH    CABOLIKA.    QliuaOIA,    AKD    VLOBIDA. 

Nnmlier. 

1890 ' ,   52? 

1900 !•  <«'*• 


4078 


COXGRESSIONAL  EECORD— HOUSE. 


Maech  31, 


J 


i  1 


i 


1 


I 


f 


NOKTB    CCNTmiL    DlTISIOIT. 

OHIO.      IXDIA>fA,      tl.MNOt!!,      MICHIOAlf,      WI8CONSI!f.      IOWA.      MIN!fKSOTA, 
AilSSULBl,    .NORTH  OAKUTA.   80LTH   DAKOTA,    MKBRASKA,   A.ND   KANSAS. 

Number. 

1890 2,  351 

1900 : 3,  688 

SocTH  Ckhtsai.  Ditisiqx. 

KBXTCCKT,     TKNNEadKK,     ALABAMA,     MISSISSIPPI,     RXAS.     LOCISIANA,     IN- 
DIA.N    TKREITUBT,    OKLAHOMA,    AND    ARKANSAS. 

Namb«r. 

i9oo:::::::::::::::::::::::::::::::i:::":::::::::::::::::  \\  til 

Western  Division. 

montana,  wtomino.  coi-rirado.  new  mexico,  arizona,  utah,  nxtada, 

idaho.  washinqtun,  orxoon,  and  calirornia. 

Nnmber. 
1900 67,  729 

ALASKA. 

Number. 
181>0______ o  n^f^ 

1900 . ::::::::::::::::::::::::::::::::  §;  Tie 

HAWAII. 

'  Number. 

1S!k)_____ —_„______';.__     _     __    17  002 

1000 ».__"Z"ZI~Z~"._    25!  767 

Tablb  IV. — Chimete  in  Hatcaiion  I$land»,  1890-1900. 


Island 

Census  years. 

1900. 

1800. 

1880. 

Hawaii 

Kauai 

Nlihao..              _           .                                    *         ■ 

4,«n 

[      8.W0 

}      8.888 

82 
18.006 

8.305 

2,0U 

\      2.646 
•«» 

7.9Bt 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

Lanal  « 

Maul* ■" 

MolokaL 

Oabu 

Total 

25,767 

'17,001 

•  No  census  taken  by  nawallan  rorernment. 

•  Not  separately  returned  In   1800. 
•Not  sepnmtely  returned. 

•  Returned  with  Molokal  in  1890. 

•  Includes  I>anal. 

'Includes  1,701  Mongolians  not  distributed  by  islands. 

The  above  flares  we  believe  to  be  ctirreot.  because  the  Isola- 
tion Of  the  Territory  of  Hawaii  prohibits  the  smuggling  of 
Chinese  and  Japanese,  which  prevails  uiwn  the  Mexican  and 
Canadian  borders  of  continental  United  States. 

Table  V  Is  given  for  the  purpose  of  comparison,  and  shows 
what  may  be  exjiecteil  in  the  future  if  Asiatics  are  given  the 
suffrage.  It  being  within  the  range  of  probabilities  that  the 
black  and  yellow  races  and  persons  of  black  and  yellow  de- 
scent would  combine  to  dominate  the  white  population.  Hono- 
lulu. Hawaii,  received  an  object  lesson  along  these  lines  during 
the  first  municipal  campaign,  loas: 
Tablb  \.—Citie»  of  the  I  nitrd  State*  and  HaxraU  having  a  Chinete  or 

Japanrte   population   of   MO  and   over   in    1900;   also,    for   comparUon. 

ahotctnu  the  numbrr  of  tchitf  and  negro  inhaltitantt  of  »amt  cities 


Location. 

Race  or  color. 

aty. 

State. 

White. 

Necro. 

Chi- 
nese. 

Japa- 
nese. 

Fresno 

California 

10.897 

98.082 

64.788 

825.878 

90,000 

16,600 

191,532 

1,667,140 

23,019 

908,946 

429.213 

548,088 

8,360,898 

7,700 

80,614 

1.229,678 

15.140 

3.637 

76.815 

8,845 

291 
2,131 
1,096 
1,654 

90O 

ns 

86.708 

30,150 

147 

77,714 

79,258 

11,501 

60,006 

8 

775 

68.613 

406 

9 

406 

104 

I.IW 
2,1U 

oao 

13,964 
568 

508 

456 

1,206 

9.061 

437 

477 

1,186 

6,321 

601 

7,841 

1.166 

290 

410 

438 

272 

175 

150 

194 

1.781 

44 

89 

7 

68 

6.179 

6 

4 

29 

28d 

6 

1,189 

12 

1 

171 

2,990 

142 

Los  AnKeles 

Oakland „. 

San  Francisco 

SanJoM 

ItwUmi 

WasUactoo  •..'.V.V.V 

CWcafo 

Honolulu 

New  Orleans* 

Baltimore 

Boston 

New  York 

Astoria.. 

Portland 

PtjiladeJphia. 

El  Paso  • 

FairhaTen  • 

Seattle* 

Rock  Sprinca  • 

do J 

do 

do 

do 

do 

District  of  CotamMa. 

Illinois 

Hawaii 

Louisiana 

Maryland 

Massachusetts 

NewTork 

Orecon 

do 

Feonsylvania 

Texas 

Waahlncton.: 

do 

Wyoming 

Tbose  cities  marked  thus  •.  though  harinc  less  than  509  Chinese 
hare,  with  the  exception  of  Seattle,  a  very  larse  percentage  of  their 
population  Chinese,  and  what  Seattle  lacks  In  her  Ohlneas  percenuge 
she  more  than  makes  up  In  the  percentage  of  Japanese. 


1910. 
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Tablb  VI. — Chinete  in  California,  »v  counties,  mo.  1690,  aoo,  compiled 
from  Report  of  the   Ttcelfth  Centus.  1900. 


County. 


Alameda 

Alpine ....... ....... ... 

Amador .......... 

Butte 

Calaveras.- 

Colusa . .... .. 

Contra  Costs 

Dfl  Norte 

Kidorado 

Fresno 

Glenn ....... 

Humboldt 

Inyo 

Imperial 

Kern 


Lake , 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino—..- -  ..   . , 

Merceu.  .•.*....«...«....«..«.. 

Modoc 

Mono 

Monterey 

Napa 

Nevada.. 

Orange 

Placer , 

Plumas 

Riverside 

Sacramento.................. 

San  Benito ........... 

Han  Bernardino.............. 

Ssn  Diego 

San  Francisco ... 

Kan  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara 

Santa  Clnra 

Santa  Onu 

ShASta ........ 

Sierra 

SM'dyoa 

Solar'* .... ... 

Sonoma 

Stanislaus 

Sutter 

Tehama. 

Trinity 

TuJare 

Tuolumne , 

Ventura . 

Yolo 

Yuba 


1000. 


13 
1 


:.2ll 
5 
153 
712 
148 
274 
027 

vH 

,775 

227 

5 

67 

•) 

906 

417 

82 

28 

1.200 

22"J 

4HU 

102 

218 

857 

6 

120 

857 

Ml 

6a 

186 

,oso 

192 

316 
.254 
60 
388 
414 
954 
,875 
154 
900 

,738 
614 
lOS 
306 

T90 

509 

236 
226 
729 
33>l 
870 
158 
408 
84« 
719 


Total 45.478 


1890. 


J 


8,311 

5 

324 

1,530 

385 

9!>4 

465 

7 

518 

2,736 

(•) 

19 

80 

(•) 

1,124 

(•) 

210 

41 

4,224 

(•) 
915 
181 
350 
74« 
22 
140 

l,0e!7 
87ft 

I.OqS 
16S 

1,429 
807 

(•) 

4.871 

85 

682 

900 

25,833 

1,676 
886 
448 
661 

2,723 
786 
342 
488 

1,151 

1,522 

1,146 
421 
327 
892 
664 
054 
253 
461 
604 
974 


72,472 


1880. 


4,389 

17 

1,115 

3.79S 

l.m7 
970 
732 
4.34 

1.484 

753 

(•) 

241 

90 

(•) 

702 
(•) 
460 
50 

1.109 
{•) 

1,169 
607 
846 
673 
17 
868 
372 
90& 

3.008 
(•) 

2,190 
871 
(•) 

4.802 

242 

123 

229 

21.746 

1,897 
183 
606 
227 

2,695 
.Vi» 

1.334 

1.252 

1,568 
906 
904 
518 
208 
774 

1.961 
324 
805 
129 
608 

2.140 

75.138 


•  Not  organized. 

Table   VII. — Countie*   of   California    hating   over   i.noo   Chinete    during 
either  of  the  year*  l»80,  1890,  and  1900. 


By  eountiea. 

Census  years. 

lOOO. 

1800. 

1S80. 

Alameda. 

Butte 

2,211 
712 
153 
146 

1.775 
808 

S.90O 
480 
8W 
632 

1,050 

8,254 
13.504 

1.875 

1.738 
102 
300 
790 
908 

soe 

Via 
719 

8,311 

1,530 

324 

320 

2,736 

1,124 

4,424 

915 

1,667 

1,053 

1,429 

4,sn 

21.833 

1.676 

2,723 

342 

488 

1.151 

1.522 

1,145 

S64 

974 

4.380 

3.793 

1,115 

1,«<7 

753 

702 

1.169 

1,327 

372 

8,008 

2.190 

4,893 

21,745 

1.907 

2,605 

1.334 

1,252 

1,568 

938 

908 

1,961 

2,14« 

Amador 

Calaveras 

Eldorado 

Kem _ _ 

Los  Angeles . 

Marin .' 

Monterey .... _. _' 

Nevada .'.H 

Pliuvr                                                                                    "       ~ 

Sacramento .." 

San  Francisco ......™'.l" 

San  Joaquin 

Santa  Clara 

Shasta ."  "' 

Sierra 

SUkiyou » ..~ 

Solano 

.<)oni>m|| ,.    .......... ...^  ^ 

Trinity 

Yuba """; 

Tables  VI  and  VII  were  compiled  from  the  Twelfth  Census 
Report  1900,  and  are  given  to  show  the  discrepancies  between 
the  figures  of  the  census  enumemtors  and  the  estimates  of  gen- 
tlemen who,  by  reason  of  their  Intimate  cminectlons  with  the  ad- 
ministration   of    the    exclusion    laws,    became    thoroughly    ac- 


quainted with  the  devious  methods  by  which  the  Chinese  pained 
admission  to  the  United  States  and  concealed  their  presence 
while  domlcilud  therein. 

Mr.  Duncan  McK  Inlay,  formerly  United  States  district  attor- 
ney In  San  FYanclsco,  testifying  before  the  House  Committee 
on  Chinese  Exclusion  in  1006.  said : 

In  18mi  it  was  estimated  that  we  had  l.tO.OOO  Chinese  In  C.tlifomia 
aloiio.  and  the  population  of  Oailfornla  was  then  about  L,UOO.ooo.  and. 
as  I  say.  white  man's  lalior  was  quite  driven  out.  •  •  •  They 
Incrrased  until  there  were  i:«),lMM»  of  them,  and  by  that  time  the  white 
niuu  had  been  driven  from  the  land,  nnd  from  the  workshops  and  from 
the  Ktores.  and  the  women  had  lie^-n  driven  out  of  all  fmploj-ment  such 
as  women  usually  en^SKL'  In.  and  there  was  nothing  to  do;  and  that 
condition  culmlnatfd  In  riots  and  desperate  nnen  attempted  to  bum 
down  the  sheds  of  the  raciflc  Mail  Steamship  Company.  •  •  •  The 
name  condition  prevailed  in  Hawaii  liefore  anm-xation  to  the  Tnlted 
States.  •  •  •  'jhe  Chinese  In  rallforaia  ha%-*  d»^re«sed  until  there 
are  about  OO.tMK)  of  tbem  to-da.v  (1!>0H|.  San  Krnnclscii  has  not  more 
than  30,04K)  Chinese.  At  one  time  she  aloue  had  "O.OOU.  (Chiuese 
Ex.Iuslon   Hearing,    lOOrt.   pji.    ISJ.    is:{.) 

Mr  McKivLAY.  To  show  In  what  numbers  they  get  Into  this  country 
on  false  certltlrates.  I  may  mention  the  fart  that  when  the  fishing  fleet 
came  down  from  Alaska  in  11H)3.  nliout  September,  the  marshal  went 
down  to  go  througli  the  r»tK)  or  «00  Chinese  on  board  to  see  bow  many 
wfre  guallHed  to  -emnln  In  the  country — how  many  were  bona  llde 
resid.'nts,  and  had  a  right  to  remain  here.  He  roundrsl  up  one  hundred 
and  sixty  odd.  wh->  were  without  rertltlcatps,  ana  those  fellows  were 
broMirht  up  nnd  th>'lr  casos  set  for  hearing  In  the  conimlRsloner  s  court 
in  San  Francisco,  nnd  1  tried  all  of  them.  We  finally  wee<led  them  all 
out  until  we  had  n'KJut  70  that  had  come  in  as  merchants  and  4(»  or  5<» 
as  students.  Then-  were  over  100  in  that  batch  of  4»M)  or  500  who  had 
l>een  np  in  Alaska  all  summer  cleaning  nnd  picking  flsh.  and  yet  thev 
had  l>een  land.-il  as  students  and  merchants.     (Id.,  p.   1'.>1.) 

In  the  following  tables  will  be  shown  the  various  nu»thodR 
by  which  Chines*'  gain  admission  to  the  United  States.  These 
tabh's  are  taken  from  reports  of  the  Bureau  of  Immlpratlon. 
as  are  the  comments  which  accompany  them.  It  Is  not  i)o»sible 
to  submit  a  comitlete  analysis  of  the  tables  containe<l  In  this 
compilation,  but  a  comparison  bt^tween  Tables  I  and  VIII,  which 
comprise  the  years  from  1894  to  IOCS,  relative  to  the  nnmber 
of  Chinese  admlted  to  the  United  States,  shows  a  tremendous 
dlwTeiiancy  in  the  totals  and  also  the  difficulties  which  attend 
the  enforcement  of  the  exclusion  laws  and  the  reasons  why  the 
census  enumemtors  fail  to  obtain  correct  infornuition  concern- 
ing the  numlier  of  Chinese  residents  among  us. 

Tables  VIII,  IX,  and  X  are  placed  together  for  the  purpose 
of  r«>ady  comparison,  but  the  comment  ui>on  the  various  phases 
of  Chinese  cunning  and  duplicity  is  s«'i)arated  under  the  respec- 
tive headings  of  "  Merchants,"  "Merchants'  wives,"  "  Merchants* 
children,"  "  Students,"  "  Native  sons,"  and  "  Tourists,"  with  a 
slight  reference  to  the  importation  of  Chinese  women  for  Im- 
nK»ml  puriK>8«»s. 
Table   VIIL — Di»pc»ition  of  Chim^tm  arrived  at   United  State*  porU, 


TABLg  X. — Chinrge  arrrtird  hrrfiunr  trithin  the  United  State*  im  viola- 
tion of  the  late,  and  di*po»ltitin  of  the  aatne,  1895-008. 


Year. 

Arrested. 

AcquiUod. 

Deported. 

1805 

152 

198 

1.088 

756 

606 

089 

807 

1.128 

1.420 

i.n« 

1,088 
"503 
•.W3 

•913 

78 
Wl 
588 
374 
351 
457 
000 
716 
1,010 
441 
256 
144 
154 

8* 

1806 . 

1887        

1^T« 

1«**>               1.            ,,     .     .       .                 .     . 

120 
227 
298 

Ut 

288 

11101 — _- 

{\mV.'."'.'.'."'.'. 

llKM 

1H06 

jnofl         J        ^ 

440 

619 
704 
TM 
647 
319 

11KI7 , — 

i;«8 

3M 

4Tr 

Admitted. 

Total 
admit- 
ted. 

Denied 
admis- 
sion. 

Fiscal  year. 

Ex- 
empts. 

Returned 
laborers. 

In  tran- 
sit. 

.  1884 _.. 

tafi ..- 

1896 „ 

i80<«'""ii~nr""im™~'" 

5,590 
2,075 
3.510 
5,478 
5,608 
8,925 
8.802 
1,784 
1,278 
1,523 
1,384 
1,348 
1.301 
2,490 
8.741 

ioo" 

1.089 

1,497 

1.T96 

1,987 

2,280 

2,945 

1.450 

1.388 

623 

481 

785 

I.IQO 
1.1«8 
1.521 
1.819 
865 
1.012 
2,60a 
1.907 
2.308 
2,228 
3,050 
739 
fWft 
2.219 
2,800 

6,768 
3.248 
8.135 
8.338 
8.000 
ti.TV) 
9.406 
5,8r71 
6.524 
5.210 
5,726 
2,710 
3.3*7 
5,474 
7.424 

1,241 
657 
415 
402 
2S0 

1860 

1900 .._ 

1901 

1,0«5 
918 

188C 

836 

1908 

19m 

567 
799 

101  >5 ..... 

4ta. 

igSH ... ......... 

Wl. 

1907 ., 

19W .-. 

426 

025 

Tablb  IX. — Hhowing  certain  method*  by  which  th*  Chi*ie»e-exclu»ion 
lutr  i»  eindtd  by  the  admiaaion  of  Chine»a  claiming  to  belong  to  the 
exempt  cUis«<«. 


Merchants'  wives. 

Merchants'  children. 

Native  born.* 

Admitted. 

Bcdeeted. 

Admitted.  Bejeeted. 

1 

Admitted. 

Rejected. 

Ifl08 „ 

10 

8 

157 

28 

290 

881 

1904 

88 

10 

IX. 

51 

618 

1.044 

19BB 

23 

8 

US 

8i 

884 

70 

ino 

7 

.      «  ■- 

84* 

88 

915 

80 

1987 

28 

8 

4M 

77 

929 

77 

1908 

a 

6 

788 

U9 

1.280 

208 

•  From  Table  3.  pa«e  154.  report  of  1908.  but  Table  2.  pa«e  153.  ibid.. 
says  that  1,609  Chlnase  United  Stataa  ciUaena  were  admitted  and  i;£7 
deported. 


•  The  discrepancy  l-etweon  the  nuniher  arrested  and  the  total  of 
nc(]ulttals  and  deportations  is  uccourited  for  by  the  nuinli»>r  of  cnfes 
br*»UKht  over  from  previous  years.  (Sflee-p.  84,  report  of  IIHMJ ;  p.  U7. 
report   of   1907.) 

The  following  excori»ts.  which  will  throw  some  light  on  the 
jtrecetllng  tables,  are  taken  from  House  Document  No.  *47, 
Fifty-ninth  Congress,  first  session  : 

8ECTIO:»    6 MFBrH.\>*TS." 

Ont  of  a  total  of  sen  section  «  "merchants"  who  applied  for  ad- 
mission dnriUK  the  fiscal  years  1903.  i;to4.  and  1905,  it  was  necessary 
to  reject  'SM,  or  about  'J 7  i>er  cent,  and  it  is  belteved.  from  a  knowledge 
of  the  Contents  of  cases  of  this  character  which  came  U-fore  the 
bureau  in  connection  with  appeals,  but  in  which  it  was  not  puasible  to 
controvert  the  ci>rtificate8,  that  quite  iwssibly  more  than  50  per  cent  at 
such  applicants  were  not  what  they  professed  to  be  and  what  their  cer- 
tificates aileced  they  were.  Many  of  these  so-called  merchants  whoee 
certificates  showed  "them  to  he  owners  of  Interests  in  large  mercantile 
houses  of  China,  varying  In  amounts  from  $5(>o  to  Sl'o.iMtt).  upon  arrival 
at  the  ports  of  this  country  were  found  to  be  dressed  In  the  ordinary 
oiled  silk  Jerkin  and  trousers  worn  by  the  oooly  class  •••  ac- 
companied by  haKsrsKe  made  up  of  a  few  other  such  plain  articles  of 
clothing,  their  faces  seared  and  wrinkled  from  exposure  to  the  elements, 
their  hands  and  shoulders  hanl  and  calloused,  and  their  legs  l>eIow  the 
knees  covered  with  scars,  the  remains  of  "  tropical  ulcers,"  with  which 
the  rice  plantation  cooly  is  frequently  aflllcted  (pp.  55.  56). 

COOLIBS    CEBTiriBD    AS    UEBCHAXTS. 

Dnrinif  the  past  three  fiscal  years  (1903-1905)  there  were  Issued  and 
rls^Vd  in  China  1.246  section  6  certtllcates.  Of  these.  'Z'27,  or  'J'l  |)er 
nnt  were  found  upon  lnsi>ection  and  examination  of  the  applleairte  to 
have  l>«^n  placed  In  the  hands  of  persons  who.  either  by  unmistakable 
personal  appearance  or  by  the  statements  made  by  them  under  exam- 
ination, were  obviously  not  ineml>ers  of  the  exempt  classes,  hut  laborers, 
and  whose  admission  would  therefore  have  hfcn  a  direct  violation  of  the 
treatv  and  laws.  Moreover,  it  is  confldently  believed  that  many,  per- 
haps a  majority  of  the  !>6H  were  also  laborers,  but  have  been  so  coached 
and  prepared  beforehand  that  it  was  not  possible  to  "controvert"  the 
prima  facie  evidence  of  their  certificates,  and  whose  admission  therefore 
was  unavoidable  (p.  58). 

KINDS    or    LABOBEBS    TUAT    POBB    A8     MEBCHANTS. 

This  "section  6  certificate"  road  has  been  traveled  bv  two  kinds  of 
Chinese  laborers,  viz.  the  raw  coolie,  fresh  from  the  rice  plantiitiuns 
and  cities  of  southern  China,  and  the  laborer  who  has  once  reslde<l  In 
this  country  and  on  one  jn"ound  or  ariother  has  been  refused  readmls- 
sion  atfter  a  visit  to  China,  this  latter  fact  being  made  known  by  the 
involuntary  admissions  of  some  applicants  that  are  acquainted  with 
the  language  and  customs  and  certain  localities  in  this  country  (p.  56). 

There  ate  a  great  number  of  di>partment  decisions  upcm  the 
above,  the  flle  numbers  of  whidi  are  glvea  at  page  67  of  report 
quoted  from : 

DOMICILED   MEKCHAMT8. 

There  are  of  course  some  firms  In  this  country  who  have  a  right  to  a 
mercantile  status;  but  there  are  bo  many,  especially  In  the  more  sparsely 
settled  sections  that  are  not  entitled  to  \ye  so  considered,  thst  it  may  be 
safely  stated  that  a  majority  of  snch  firms.  If  regnrded  from  the  stand- 
point of  the  status  of  esch  Individual  alleped  to  l>e  a  member  thereof, 
are  not  entitled  to  the  benefit  of  the  statutes  excepting  from  the  exclu- 
sion laws  Chinese  merchsnts.  .    ^  . 

These  firms  often  carry  only  the  smallest  stocks  or  rblnese  nnd 
American  goods,  and  have  a  membership  out  of  all  proportion  to  the 
business  wnlch  could  possibly  be  conducted  on  the  basis  of  Buch  Bto<-k. 
Such  a  firm,  carrying  goods  which  would  not  aggregate  st  any  one 
time  during  the  rear  more  than  $1,000  in  value,  will  have  a  member- 
sbli)  of  from  10  to  30  persons,  each  said  to  be  a  member  to  the  extent 
of  having  $500  to  $1,000  Invested  and  giving  his  enth-e  time  to  the 
conduct  of  the  bosiness.  At  any  time  when  such  firm  Is  visited,  no 
more  than  two  or  three  of  the  alleged  members  will  be  found  at  work 
In  the  store.  .     .  ^  , 

The  purpoees  for  which  these  Anns  are  organised  are  so  ohTlons  as 
to  hanlly  require  comment.  They  are  usnally  conducted  and  partici- 
pated in  by  members  of  some  p.artlcular  clan  or  family.  The  most 
of  the  members  will  be  engaged  in  manual  labor,  usually  that  of 
laundrymen.  except  when  apprehended  by  trial  on  the  ground  of  un- 
lawful residence  In  this  country,  or  when  desiring  to  visit  China  and 
obtain  readmisslon  to  the  United  SUtes — when  they  become  oaten»lbljr 
members  ot  the  firm.     (Id.,  p.  61.)  ^^     ^,  ,  w.     ^       _*.,       -_        »u 

Yet  one  of  tbeae  Chinamen,  at  the  time  of  his  departure  from  tha 
rnited  State*,  asperlenced.  apparently,  no  difflcuity  in  securing  an 
affidavit  signed  by  two  "  credible  white  witnesses,"  to  the  effect  that, 
to  alBsn'ts'  personsi  knowledge,  he  had  been  engaged,  during  the  year 
antedating    hlB    departure,    in    buying    and    selling    merchandise    at    a 


•This  witli  tba  minor  sons  of  merchauta  glTes 
thousands. 
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flied  plare  of  buRine«8.  and  had  perform^  no  manual  labor  except  such 
as  was  DiH-esfiary  In  so  buying  and  selling  nierchan(ll»«  during  such 
p«rlod.  When  questioned  the  witnesses  were  obliged  to  admit  that 
they  had  signed  the  affldavlts  on  the  strength  of  what  a  well-known 
merchant  of  Kiitte  bad  told  them  and  because  the  applicant  had 
bought  gnoils  from  them  at  different  times  for  some  one  un  "  Main 
alley.'      (Id.,  p.  60.) 

WIVK8    or   DOMICILED    IfEBCHAXTS. 

There  Is  no  direct  provision  In  the  exclusion  treaty  and  laws  for 
the  admission  of  the  wives  and  minor  children  of  Chinese  domi- 
ciled In  this  country.  It  has  long  been  held,  both  Judicially  and  by 
admlniftratlve  decisions,  that  the  wives  and  children  of  lalxirers  can 
not  be  admitted.  The  wives  and  children  of  meml)er8  of  the  exempt 
classes  are  admitte<l  under  the  decision  of  the  Supreme  Court  in  .Mrs. 
»iue  LIm  r.  Inlted  States  (170  U.  8..  459),  In  which  that  tribunal 
held  on  February  -'«,  1900,  that  It  was  not  reasonable  to  suppcse  that 
Congress  Intended  by  the  act  of  July  5,  1884  (1*3  Stat.,  p.  115i.  to 
■  exclude  the  wives  and  minor  children  of  Chines.;  merchants  domiciled 
In  this  country,  and  to  thus  deprive  such  merchants  of  the  companion- 
ship of  their  wives  and  the  privilege  of  caring  for  and  nurturing  their 
minor  children.  Other  decisions  of  a  like  character,  and  bas.d  upon 
a  Rlmllnr  line  of  reKsoqing.  had  prevlouHlv  been  rendered  (42  Fed.  Ken. 
398:  8J  Fe<l.   Kep..  «:.{r.  ;  8;{  Fed.  Hep..   l;<>i).      * 

No  question  is  made,  of  course,  as  to  the  wisdom  and  justice  of  the 
court  decisions  alluded  to  ;  but  the  facts  remain  that  in  many  Instances 
the  '•  wives "  of  these  domiciled  merchants  are  either  concubines  or 
proatitules.  and  after  being  brought  to  ttfls  country  are  sold  Into  the 
most  abject  and  abhorrent  kind  of  slaverv.  and  that  the  "children" 
seldom  require  the  care  and  protection  of  their  paternal  "parents"  in 
this  country  until  such  children  are  18,  19,  or  '2v  vears  old.  and  able- 
bodied  enough  to  put  In  sixteen  or  eighteen  hours'  lal»or  »  d*v  at  a 
washboard  or  Ironing  table,  and  thus  cjarn  sufficient  to  repay  the 
promoter  (domiciled  merchant),  the  i>roker  K'hlne».>  attorney),  iiiid  the 
society  (tong)  to  have  interested  themselves  in  bringing  about  his  In- 
duction into  this  "  paradise  "  for  the  Chinaman  ambitious  to  make  his 
fortune.      (Id.,  p.  67.) 

The  following  is  copied  from  page  9C  of  the  Annual  Rpport 
of  the  Coninilssioner-(i^noral  of  Immifn-ation  for  190r>,  from  a 
letter  received  from  the  iusjieotor  in  charge  of  the  district  of 
Texas,  with  headquarters  at  EI  Paso : 

In  view  of  recent  criticisms  as  to  the  attitude  of  immigration  officers 
toward  members  of  the  exempt  classes,  attention  Is  called  to  the  fact 
that  the  great  majority  of  those  claiming  to  be  exempts  are  not  such 
In  fact ;  at  least,  such  Is  the  case  In  this  station.  It  Is  true  that  there 
are  a  number  of  alleged  mercantile  establUhments  whose  memliers  are 
ever  ready  to  tile  complaints  as  to  their  111  treatment  by  Immigration 
officials.  With  one  or  two  exceptions,  however.  It  can  safely  lie  said 
that  the  sole  occupation  of  such  firms  in  Kl  I'aso  consists  of  selling 
opium  to  members  of  their  own  race  and  unfortunate  Americt  ns  who 
have  been  seduce<l  Into  the  habit,  conducting  gambling  establishments 
and  dealing  In  coolies  at  a  profit  of  about  fl'OU  on  each  one  placed  Iti 
the  United  States. 

Inasmuch  as  ail  Chinese  persons  in  El  Paso  are  engaged  dlrectlv  or 
indirectly  in  the  smuggling  of  coolies.  It  Is  not  seen  how  even  those 
claiming  to  belong  to  the  exempt  cla:*es  can  be  allowed  to  secrete 
i-oolles  la  their  establishments  without  subjecting  themselves  to  "  doml- 
cllUry  "  Tlslts  by  Inspectors.  To  hold  to  the  contrarv  would  be  placing 
a  premium  upon  smuggling  and  herding  coolies  In  "El  Paso  by  every 
<"hinese  person  or  firm,  of  any  class,  owning  or  renting  any  kind  of  an 
establishment. 

The  conditions  exlstlnc  in  El  Paso,  as  above  Indicated,  while 
perhiips  more  general  there  than  in  interior  localities,  are  by 
no  metms  confined  to  such  Iwrder  towns.  In  fact.  Investiga- 
tions have  shown  time  and  again  that  the  chief  business  of 
these  mercantile  houses  is  the  conduct  of  gambling,  lottei-y.  and 
opium-smoking  institutions,  in  addition  to  their  trade  In  Chinese 
cooleys.     (Id.,  p.  61.) 

F.iKE    FIRMS. 

An  investigation  <x>nducted  at  Butte  showed  that  the  "store" 
of  the  firm  consisted  of  a  basement  on  South  Main  alley.  Hutte 
city,  containing  "a  short  counter,  two/gambling  tables,  three 
opium  bunks,  and  a  kitchen.  Besides  this  there  is  a  kin<l  of 
cupboard,  which  the  manager  of  the  place  said  contained  stock, 
but  which  I  found  to  contain  old  lottery  tickets." 

To  quote  further  from  the  insi>ector'8  report : 

The  manager  claims  that  he  has  no  books  or  papers  of  any  kind  show- 
ing goods  bought,  sold,  or  on  hand ;  none  snowing  when  the  place 
openc-d.  names  of  those  Interested,  or  moneys  received  by  the  firm  or 
paid  out.  Appliit^nt's  name  is  not  to  be  found  on  any  papers  or  books 
nor  is  any  of  his  writing  to  l>€  seen.  The  manager  does  not  know 
what  year  applicant  Joined  the  firm,  nor  how  long  he  bad  been  con- 
nected with  It  before  he  went  away,  whether  a  few  days  or  a  few 
months,  but  thinks  it  was  several  months.  The  manager  admits  he 
had  not  taken  in  a  cent  the  day  1  was  at  hi.s  place,  but  as  the  games 
were  Just  opening,  at  8  o'clock  in  the  evening,  when  1  came  in  that  is 
not  to  be  wondered  at.  ' 

The  records  of  thi.s  office  sliow  that,  from  19(X)  to  1902  15  persons 
were  admitted  as  l»eing  interested  In  this  firm — 12  as  partners  and  .3 
as  sons.  Of  the  6  partners  claimed  now,  4  of  whom  are  In  China  onlv 
1  is  ever  seen  at  the  place,  and  only  1  of  the  alleged  members  Is  among 
the  12  admitted  within  the  time  referred  to.  It  seems,  therefore  that 
12  persons  wero  atlmitted  as  members  of  the  firm  within  two  or  three 
years,  and  that  there  are  still  4  more  awaiting  admittance. 

Previous  Investigations,  so  called,  of  this  firm  show  that  on — 

May  12.  1902.  5  meml*rs  were  claimed  with  Interest  of |600 

April  18.  1902.  5  memt)ers  were  claimed  with  Interest  of 800 

Dee«Biber.  1901.  7  memUTs  were  claimed  with  Interest  of 

February  2.  190l.  7  memliers  were  claimed  with  Interest  of 500 

January  25.  1901.  7  meml^rs  were  cl.iimed  with  Interest  of 1,  (HX) 

January  15.  IJH)!.  7  members  were  claimed  with  interest  of 500 

NoTember  22   1900,  6  members  were  claimed  with  Interest  of 3,  .'.00 

June  .H,  1901 _            (UMi 

April  19.  1900,  7  members  were  claimed  with  Interest  ofllllllll  0(X) 


MINOS    SONS.* 

Although  It  Is  occasionally  learned  In  such  definite,  specific  ways  u 
to  cast  suspicion  upon  other  like  cases  that  a  "  minor  son  "  has  becoms 
a  laborer  Immediately  after  being  admitted,  the  following  extract  from 
the  annual  report  of  the  commissioner-general  for  1903  (p.  104 1  prob- 
ably advances  the  best  explanation  as  to  what  becomes  of  this  class  of 
Chinese,  they  being  naturally  averse  to  admitting,  after  assuming  the 
occupation  of  laborers,  that  they  are  anything  less  than  "  full  fledged 
American  citizens,"  a  status  which  affords  them  and  their  wives  and 
children  as  well  the  highest  measure  of  protection  and  privilege. 

A  slgniticant  feature  of  the  minor-son  cases  Is  that  usually  those 
Chinese  persons  who  pose  as  such  for  the  first  time  feel  the  neiwl  of  a 
father's  nurture  and  training  when  they  are  approximating  their  ma- 
jority, often,  moreover,  belying  their  alleged  tender  age  by  exhililting 
the  physical  characteristics  of  fully  m.itnred  men.  Once  hdmitted,  tlit-y  are 
lost  In  the  mass  of  their  countrymen,  and  may  with  (•i)mparative  Impunity 
become  and  continue  Indefinitely  to  lie  laborers.  Should  they,  however, 
be  found  laboring  and  fail  to  produce  the  certificate  of  residence  pre- 
scriljed  by  law  tney  can  lie  arrested  and,  by  means  already  desiribed. 
undertake  with  some  confl«:ence  of  the  result  to  convince  the  Inlted 
States  commissioner  before  whom  they  are  taken  that  they  were  born  In 
the  fnittvl  States. 

On  April  17,  1903,  a  case  was  brought  to  the  attention  of  the  Inireaa 
which  furnishes  a  good  Illustration  of  the  fact  that  Chinamen  admitted 
to  this  country  as  minor  sons  of  memliers  of  the  exempt  classes  do  not. 
In  many  Instances  after  reaching  their  majority,  enter  the  pursuits  which 
only  are  legally  permissible  for  meruliers  of  such  classes.  Such  a  con- 
dition was  found  in  connection  with  an  application  on  the  part  of  Yee 
Wing,  of  Pittsburg.  Pa.,  for  the  privilege  of  visiting  China  and  return- 
ing to  the  I'nited  States.  It  developed,  upon  Investigating  the  thina- 
man's  claim,  that  he  was  actively  engaged  In  the  occupation  of  a 
laborer,  although  he  had  but  a  few  vears  previously  been  admitted  to 
the  United  States  as  a  minor  son  of  a' Pittsburg  merchant.     (Id.,  p.  09.) 

DANGEE  or    UI.N'OR   SON  BCLIXG. 

Closely  allied  In  some  resi)ect8  to  the  subject  of  alleged  Chinese  na- 
tives Is  that  of  the  minor  sons  of  lawfully  resident  Chinese  merchants. 
Their  status  is.  like  the  native  born,  dependent  uiion  proof  of  birth  and 
parentage,  with  the  added  difficulty  that  the  events  upon  which  they 
doim  admission  occurreil  at  some  remote  village  In  China.  Instead  of 
la  this  country,  where  It  is  always  possible  to  make  some  kind  of  effect- 
ive Inquiry. 

The  admissibility  of  this  class  of  Chinese  persons  Is  also  dependent 
upon  a  judicial  ruling— that  of  the  Supreme  Court  In  the  »;ue  Llm 
♦■ase — and  uiKin  subsequent  liberal  constructions  of  the  principle  laid 
down  th«Teln  to  embrace  cases  presenting  quite  a  different  state  of 
facts  from  those  before  the  court  In  the  leaalng  case.  The  minor  son 
abuse,  however.  Is  not  so  serious  as  the  native  born.  It  carries  with 
it  no  Incidental  rights  additional  to  that  of  admissibility  during  mi- 
nority, although  there  Is  good  reason  to  believe  that  most  of  the  minor 
sons  either  become  lalM>rers  at  once  or  as  soon  as  they  reach  their 
majority,  which  In  most  Instances  they  confessedlv  will  attain  In  a  few 
months,  and  In  many  others  they  have  apparent iv  already  pas»e<l.  la 
the  event,  however,  that  they  do  liecome  laborers,  thev  are  subject  to 
arrest  and  de[>ortation  unless  they  can  impose  uimn  tlie  I'nlted  States 
commissioners  by  representing  themselves  as  lawfully  resident  laliorers, 
present  fraudulent  certificates  of  residence,  or  so-called  mere  hanta* 
certificates,  or  else  bv  claiming,  as  they  frequently  do,  birth  In  the 
Unlte<l  States.  The  facility  with  which  Chinese  persons  can  <hange 
their  names  and  the  ease  with  which  corroborating  Chinese  testimony 
can  be  obtained  unite  to  make  the  task  of  deceiving  Judicial  otflcers, 
especially  those  who  have  never  given  their  Individual  assent  to  the 
Justice  of  the  exclusion  {Hilicy,  nn  easy  one.  As  such  cases  coiue  before 
Unite*!  States  commissioners  almost  InvarlaMv  and  as  Congress  saw 
fit  to  jrrant  a  right  of  appeal  from  that  officer  only  to  the  Chinese  pris- 
oner the  necessity  for  rather  critical  Investigation  of  the  minor  son 
cases  will  lie  obvious.  This  necessity,  however,  w'll  liecome  more  press- 
ing hereafter  than  It  Is  now,  for  until  the  native  Iiorn  resource  proves 
unreliable  as  a  means  of  securing  admission.  It  will  continue  to  be  the 
most  tempting  of  all  claims  for  young  Chinamen.      (Id.,  p.  70.) 

NATIVE  soxg. 

This  is  a  sabject  of  such  magnitude  and  of  such  Importance — In 
fact,  of  supreme  Importance — to  a  proper  under<!tanding  of  the  Chinese 
situation  existing  to  day  in  this  country  that  It  Is  dl.scussed  in  more 
detail  than  any  other  one  feature  of  the  conditions  covered  by  the  sev- 
eral parts  of  this  compilation. 

SrPREMB   COCKT   DECISION,   WONG    KIU    ASK   V.    CNITED   STATES. 

In  the  first  place  it  seems  fitting  and  necessary  to  insert  the  follow- 
ing quotation  from  the  Supreme  Court  decision,  on"  the  strength  of 
which  Chinese  are  admitted  to  this  country  as  citizens,  or  "  natives." 
ther<-of :  ^ 

"  VII.  Upon  the  facts  agreed  In  this  case,  the  American  citizenship 
which  Wong  Kim  Ark  acquired  by  birth  within  the  United  Stat»>8  has 
not  lieen  lost  or  taken  awav  by  anything  happi^ning  since  his  birth.  No 
doubt  he  might  himself,  after  coming  of  age,  renounce  this  clti/mshlp 
and  liecome  a  citizen  of  the  country  of  his  parents  or  of  any  other  coun- 
try :  for  by  oar  law,  as  solemnly  declared  by  Congress,  '  the  right  of 
expatriation  Is  a  natural  and  Inherent  right  of  all  people,'  and  '  any 
<lecla  rat  ions.  Instruction,  opinion,  order,  or  direction  of  any  officer  of 
the  United  States  which  denies,  restricts,  impairs,  or  questions  the 
right  of  expatriation  Is  declared  Inconsistent  with  the  fumlameatal 
principles  of  the  Ilepulillc.'  (Rev.  Stat.,  sec.  19!»!);  re.<nacting  act  of 
July  -27.  1868.  chap.  240,  sec.  1;  15  Stat.,  223,  2'-M.>  Whether  anv  act 
of  himself  or  his  parents  during  his  minority  could  have  the  sanif  iffect 
is  at  least  doubtful.  But  it  would  be  out  of  place  to  pursue  that 
Inquiry,  inasmuch  as  it  is  expressly  agreed  that  his  residence  has 
always  been  In  the  United  States  and  not  elsewhere :  that  each  of  his 
temporary  visits  to  China,  the  one  for  some  months  when  he  was  about 
17  years  old  and  the  other  for  something  like  a  vear  about  the  time  of 
his  coming  of  age.  was  made  with  the  intention  of  returning  and  was 
followe.1  by  his  actual  return  to  the  United  States :  aod  "that  said 
Wong  Kim  Ark  has  not.  either  by  himself  or  his  parents  acting  for 
him.  ever  renotuiced  his  allegiance  to  the  United  States,  and  that  he 
has  iiever  done  or  committed  any  act  or  thing  to  exclude  him  there- 
from." 

The  evident  Intention  and  the  necessary  effect  of  the  submission  of 
this  case  to  the  dei-lsion  of  the  court  upon  the  facta  asreed  by  the  par- 
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ties  were  to  present  for  determination  the  single  question  stated  at  the 
beginning  of  this  opinion,  namely,  whether  a  child  born  in  the  I'nlted 
States  of  parents  of  Chinese  descent  who,  at  the  time  of  his  birth,  are 
Bubject.s  of  the  Eminror  of  China,  but  have  a  permanent  domicile  and 
residence  In  the  United  States,  and  are  there  carrying  on  business,  and 
are  not  employed  In  any  dtpbimatlc  or  official  capacity  under  the 
Emper<ir  of  China,  lecomes  at  the  time  of  his  liirth  a  citizen  of  the 
United  States.  For  the  reasons  above  stated  this  court  Is  of  opinion 
that  the  question  must  be  answered  in  the  affirmative.  (United  States 
«.  Wong  Kim  Ark.  1<,9  U.  S.,  «49.) 

Tills  decision,  it  will  be  noted,  was  rendered  upon  nn  agreed  state- 
ment of  facts,  and  t»ie  court  siieclally  withheld  Its  opinion  upon  ques- 
tions outside  of  tho>e  agreed  facts.  It  has  been  applied,  however,  by 
the  lower  court,  espt  dally  by  United  States  commissioners,  to  ca.sos  in 
which  the  facts  alle.;cd  were  quite  at  variance  with  those  considered 
by  the  Supreme  Court,  and  the  evils  which  have  resulted,  as  shown  by 
the  succ-eeding  pages  of  this  chapter,  are  practically  illimitable. 

KALSB   CLAIMS    TO    CITIZEX.SIIIF. 

This  subject  of  tie  alleged  native  born  Chinaman  first  engaged  the 
attention  of  the  Hiin-au  of  Immigration  in  this  connection  :  It  was 
found  that  as  the  enforcement  of  the  law  at  the  sea|>orts  became  mure 
thorough,  numliers  of  Chinese  rej«»cted  at  such  ports  as  returning 
laborers.  domiclle<l  merchants,  and  "section  fi"  merchants  would  turn 
up  on  the  northern    boundary  as  "American  citizens  by  birth."  and  the 

firacllce  In  this  regard  became  more  and  more  pronounced  as  the  effect- 
veness  of  the  enfonvment  at  the  seaports  Increased.  For  this  reason 
It  was  recommendeil  In  the  Annual  Ke|Kirt  of  the  Commlssloner-tleueral 
for  1901  (p.  52)  that  all  ports  for  the  admission  of  Chinese,  except 
those  on  the  seacoasts.  should  be  closed.  liut  as  the  bureau's  ex|>erl- 
ence  Increased  It  found  that  surh  violations  of  law  were  but  a  very 
small  part  of  the  evil  constituted  by  and  growing  out  of  the  Chinese 
claim  of  American  nativity.  The  evils  have  grown  from  year  to  year, 
until  they  are  now  the  most  serious  confronting  this  country  from  the 
8tand|M>int  of  an  effective  execution  of  the  exclusion  policy  having  the 
Intent  of  preventing  an  Increase  In  the  laliorlng  classes  In  this  coun- 
trv  and  the  gra<lual  re<lucti<in  In  the  numl>er  of  laUirers  here.  Not- 
withstanding the  fii,<n  shown  later,  that  much  has  lieen  accomplished 
in  the  past  two  ye.-irs  fo- remedy  these  evils,  they  are  still  extensive, 
and.  in  some  respects,  are  increasing — notably  the"  feature  with  regartl 
to  the  lmi>Qrtatlou  of  prostitutes  as  the  wives  of  natives.  To  gain  a 
pro|ier  ap|>reciatl<in  <if  the  8\»liject  It  Is  essential  to  be  acqualnte«l  not 
only  witn  the  conditions  which  now  exUt,  but  with  those  which  It  has 
been  necessary  to  defeat  In  the  past. 

DIIFFICULTIES    IN.  EXrOSCING    LAW. 

The  difficulties  confronting  administrative  officers  In  the  endeavor  to 
prev«'nt  violations  of  law  by  the  alleged  native  element  are  briefly  but 
forcibly  iKjrtrayed  In  the  Annual  Ueport  of  the  Commissioner-General, 
19<.»2   (pp.  70-77),  a.s  follows: 

"As  there  is  an  express  Inhibition  In  section  14  of  the  net  of  May  (>, 
18S2.  iit;alnst  the  naturalization  of  Chinese  pers<->ns.  thoy  can  only  be 
come  citizens  of  this  country,  under  the  provisions  of  the  fourteenth 
amendment  to  the  Constitution,  l>y  birth  therein.  The  opportunity  to 
secure  fraudulent  entry  thus  offered  has  not  been  overbwked.  and  a 
brisk  business  has  grown  up  In  consequence,  particularly  along  our 
northern  boundary,  )iy  which,  through  Chinese  testimony  solely.  Ameri- 
can citizens  are  IR-Ing  turned  out  In  numbers  by  decisions  of  United 
Stales  <<)mmlssioner-i." 

Thus  is  accompll>ln»d  a  violation  both  of  the  Chinese-exclusion  and 
the  naturalization  laws.  An  stated,  the  business  thrives,  especially  on 
our  northern  frontier,  and.  in  the  judgment  of  the  bureau,  its  existence 
on  such  an  extensive  scale  there  is  attributable  to  the  opening  of  jxirts 
of  the  frontier  to  the  entry  of  Chinese.  It  Is  therefore  plain  that, 
unless  some  means  <-an  be  devised  at  an  early  date  to  counteract  this 
evil,  those  ports  which  were  atided  to  the  ones  6i>ecifically  named  in 
section  7  of  the  a..l  of  Seiitemlier  1.'?.  18SH.  under  authority  given 
therein  to  the  Secretary  of  the  Treasury  to  do  so.  should  bp  closed. 
The  bureau  has  now  under  consideration  a  plan  which,  if  It  can  se- 
cure the  necessary  cooperation  therewith,  it  believes  will  minimize,  if 
not  altogether  end,  the  frauds  referred  to.  If  it  fails,  however,  to 
secure  coo[>eration,  or,  s«'curiug  such  <'ooiwratlon,  the  plan  should  not 
accomplish  the  purpose  of  Its  adoption,  the  Immediate  closing  of  the 
ports  will  be  IndisiK-nsablc  to  an  effective  enforcement  of  the  law. 

CANADIA.N    B"BDKB    MOST    AVAILABLE    POIXT    FOB    FRAUDS. 

It  will  lie  seen  from  the  foregoing  that  up  to  the  time  of  the  pub- 
lication of  the  annual  report  from  which  the  above  quotatton  is  made, 
the  Canadian  b<irder  was  the  most  available  point  for  vlolatloas  of  law. 
As  an  illustration  of  the  manner  in  which  and  the  extent  to  which 
the  Canadian  border  was  being  used  as  virtually  "  an  open  door  "  for 
Chinese  coolies—  many  such  examples  could  be  taken  from  the  bureau's 
files — the  followini;  is  quoted  from  a  letter  from  the  inspector  in  charge 
of  the  New  York  <li-  trict,  dated  January  3,  1901  (Bureau  of  Immigra- 
tion file  No.  240.-I  Ci  : 

"  There  are  now  In  Montreal  and  Ottawa  something  over  700  Chi- 
nese who,  within  t  le  next  ninety  days,  at  the  outside,  must  leave 
Canada.  They  will  eltlier  attempt  to  smuggle  themselves  Into  the 
United  States  or  wi  I  come  over  for  arrest,  to  be  tried  on  the  thread- 
bare claim  that  thev  are  American  citizens:  or,  failing  in  these  two 
methods,  they  will  proceed  in  bond  throueh  the  United  States  to 
Mexico  and  work  th>'ir  way  north  with  the  expectation  of  entering  the 
United  States  along  the  .\rlzona  and  west  'Texas  borders.  While  it 
may  api)ear  that  but  little  is  gained  In  driving  the  Chinese  from 
Canadian  borders  to  the  Texas  borders,  I  beg  to  point  out  to  the  bu- 
reau that  every  obstacle  and  .serious  difficulty  which  is  placed  In  the 
way  of  these  frauds  g'M>8  a  long  way  toward  preventing  and  ultimately 
breaking  them  up."      (Id.,  pp.  91-93.) 

SErOKT    ON    CA.NADIAN    DOBDEB    SITUATION. 

As  a  still  further  evidence  of  the  conditions  which  existed  on  the 
Canadian  liorder,  r«'>:ardlng  "natives"  esjKK'ially,  before  this  agreement 
became  effective,  tlie  following  Is  extracted  from  a  report  dated  May 
30,  l!H».'l.  covering  an  Investigation  conducted  prior  to  said  date  by 
Dr.  J.  Endicott  iJardner,  an  inspector  and  the  chief  interpreter  at 
Ban  Francisco,  who,  brcau.se  of  his  extensive  knowledge  of  the  language 
and  customs  of  the  ' 'liiues*>,  was  detailed  to  examine  into  the  situation 
(Annual  Report  ConniilsslonerCJenerai  of  Immigration,  19<J.3,  pp.  97   !)9)  : 

"  To  acquaint  myself  with  all  that  might  hear  on  the  subject  I 
called  at  the  Chine.-e  bureau  at  New  York  and  Boston,  conversed  with 


the  Chinese  Inspectors  and  Interpreters,  attended  the  trial  of  cases  at 
Ogdensburg,  interviewed  the  Chmese  themselves  at  different  points  in 
their  own  language,  read  whatever  notices  I  saw  In  Chinese,  called  at 
their  stores.  schiMiis,  restaurants,  and  laundries,  and  at  every  oppor- 
tunity gathered  what  Information  I  could  on  the  8uliJe<'t. 

"  I  found  that  In  this  section  of  the  countrv  Chines**  gain  admission 
Into  the  United  States  by  smuggling,  by  applying  o|)enly  through  the 
regular  channels  as  members  of  the  exempt  classes,  or  by  surrendering 
themselves  a  short  distance  from  the  l><irder  for  arrest  and  trial,  as  a 
rule,  under  tht>  guise  of  being  natives  of  the  United  States.  As  to  the 
first-mentioned  class,  (ho  sTimber  la  lieing  reduced,  owing  to  the  con- 
stant vigilance  of  our  officers  on  both  sides  of  the  ixirder.  As  to  the 
second  class,  the  lns|)eclor  in  charge  of  the  Hrooklvn  district,  as  well 
as  the  one  in  charge  of  the  Boston  district.  I  found  to  be  g.xHi.  efficient 
officers,  and  ca.s»'8  are  submitted  to  a  thorough  luve»tiKation.  It  is  the 
third  class — that  of  the  so  called  natives  that  call  es|»ecUlly  for 
correction.  There  are  s<'veral  points  near  the  Canadian  border,  such 
as  Malone.  Ogdensburg,  Plattsburg.  and  Houses  Point,  where  Chinese 
of  the  class  last  mentioned  are  taken  for  trial.  This  class  comprises 
Chinese  who  have  come  from  China  .ind  have  camped  at  Montreal  until 
such  time  as  the  members  of  the  ring  engaged  In  working  up  their 
defense  could  secure  wltni-sses  to  testify  to  their  alleged  nativity. 

"  I  attended  the  trial  of  several  such  Chinese,  on  whobe  tx'half  the 
claim  of  being  natives  of  the  United  States  was  made,  which  I  was 
crediblv  Informed  fairly  illustrated  the  usual  metho<l  of  trying  this 
kind  of  cases.  At  the  time  set  the  case  of  Ah  Sing  or  s<ime  other  Ah 
would  be  called,  and  with  the  defendant  absent  from  the  court  through- 
out the  whole  session  one  other  Chinese  would  l»e  put  on  the  stand  to 
testify  to  the  defendant's  having  bei«n  l-orn  In  the  United  States — most 
likely  in  the  Cliinatown  of  San  Francisco,  the  alleged  birthplace  of 
tens  of  thousands  of  others  that  have  made  the  claim  at  various  times 
and  at  various  places  before  him.  L'pon  the  uncorri>borated  testimony 
of  this  one  Chinaman,  the  other  Chinaman,  awaiting  the  Issue  In  jali. 
Would  be  declare<I  a  citizen  of  the  United  States.  'This  goes  on  week 
after  week  and  month  after  month,  and  has  been  going  on  for  years. 
One  of  the  federal  judges  estimated  that  If  the  storiw  told  In  the  courta 
were  true  every  Chlne.se  woman  who  was  in  the  United  Suites  twenty- 
five  years  ago  must  have  had  at  least  5<X>  children.  (Uei>ort  of  Pro- 
cce<ling8  of  Chine.se  Exclusion  Convention,  held  at  San  Francisco  Novem- 
ber 21  and  22.  1901,  p.  51.)  By  this  method  thousands  of  Chinese — 
upon  the  admissions  of  the  ('hinese  themstMves — have  been  allowed  not 
only  to  enter  and  remain  in  the  United  Stat»*s,  but  declared  to  be  native- 
born  citizens  thereof,  each  with  a  vote  and  qualified  to  participate  In 
the  ihilltical  affairs  of  this  country. 

"  The  evil  done  to  the  Commonwealth  of  the  United  States  In  this 
phase  of  the  admission  of  Chinese  can  not  be  overestimate*!.  Every 
Chinese  who  is  admitted  as  a  native  bom  is  entitled  to  a  >oie  and  to 
all  the  franchise  and  election  privileges  of  American  citizenship. 
Coolies  who  have  never  seen  ihe  shcires  of  America  until  they  came 
here  on  a  ship  have  been  able  to  avail  themselves  of  this  method  to 
enter  and  remain  in  the  United  States  as  .\merlcan  citizens.  Coming 
here  as  full-grown  men  in  manv  instances,  and  not  speaking  a  word 
of  Kngllsh.  they  leave  our  Jails  soon  after  croMsing  the  Canadian 
bfirder  qualified  to  take  part  In  elections,  to  dictate,  so  far  as  their 
munlcliial  strength  will  give  them  power,  the  futnre  character  of  our 
•  Jovernment.  There  are  notable  exceptions,  but  the  character  of  the 
classes  of  Chinese  who  have  been  here  fore  some  time  shows  what  would 
be  their  Influences  In  public  affairs  If  Intrusted  with  the  rps|Hinsibillties 
of  citlzenshiii,  or  If  they  only  exercise  the  Influence  they  ptissess  as 
voters.  Chinese  may  l>e  exiiected  to  vote  for  China  whenever  China 
should  lie  an  l.ssue.  On  all  other  <M'caslons  the  franchls«>  would  be 
co'iverteil  Into  a  commodity  offered  to  the  highest  bi«lder,  for  the 
reason  that  no  sense  of  its  value  or  dignity  is  entertained.  It  pre- 
sents a  subject  that  goes  far  Iieyond  the  economics  of  lalior.  The  very 
political  life  of  our  Nation  Is  affected  by  this  method  of  admitling 
Chinese. 

"  How  far  reaching  the  effect  of  such  a  method  Is  can  he  appre- 
ciated only  when  It  Is  borne  In  mind  that  not  only  the  Chinese  who 
may  be  thus  admitted  are  ma<ie  iltizens,  but  also  their  allegt-d 
children,  though  born  in  China.  (Op.  s.  T..  Aug.  ."..  1S9K. )  With  the 
same  kind  of  Chinese  testimony  there  Is  praetlcallv  no  limit  to  the 
numl>er  that  irilght  be  tmporte<l  on  that  ground.  That  they  have  not 
as  yet  come  forward  In  considerable  numlH'rs  as  voters  Is  not  a 
criterion  by  which  to  judge  either  the  number  eligible  to  vote  or  their 
Inclination  to  avail  themselves  of  the  privilege  of  their  acquired 
citizenship.  It  Is  the  nature  of  the  Chinese  to  work  quietly  ann  jier- 
sistently  and  at  the  right  moment.  When  the  numl«r  is  large  enough 
to  constitute  a  balance  of  power  the  votes  will  l)e  fortlicomiiig.  I 
know  that  tliey  appreciate  this,  and  that  they  are  working  (piletlT 
toward  that  end.  As  far  back  as  IhTH  Judge  Sawyer,  in  the  c-|rcuit 
court  of  the  Uuite<l  States  of  the  ninth  judicial  circuit  for  the  district 
of  California,  denied  the  application  of  one  Ah  Yr.p  for  naturaliza- 
tion. Ah  Yup's  was  a  test  case.  What  the  Chinese  can  not  secure 
legitimately  tney  have  fre<ju<'ntly  secured  by  means  of  perjury  under 
the  false  claim  of  being  natives  of  the  United  States. 

"Wives  of  bona  fide  natlv»*8  (Chinese)  of  the  United  States  have 
lieen  declared  to  lie  entitled  to  admisslou.  (.'Synopsis  22."i.'".l.>  E%ery 
Chinaman  by  having  himself  legally  declared  a  "native,  though  througii 
perjurv,  may  bring  over  a  slave  girl  as  his  wife,  since  such  commauds 
a  market  price  of  from  |2,0O0  to  |3,fH>0  In  the  United  States. 

"  My  reference  to  the  manner  la  which  Chinese  are  made  citizens  In 
the  courts  in  the  districts  referred  t<i  above  does  not  reflect  on  the 
commissioners  or  the  district  attorneys.  These,  from  all  that  I  have 
learned,  are  honest,  conscientious  men.  Tlie  evil  is  In  the  system — 
that  of  endowing  one  Chinese  with  the  privileges  of  citizenship  (allow- 
ing him  In  the  country  incidentally)  on  the  word  of  only  one  other 
Chinaman.  All  who  have  had  any  exp<'rlence  with  the  way  many 
Chinese  of  this  class  testify  know  how  unreliable  tlieir  testimony  Is. 
With  the  defendant  out  of  court,  with  only  one  wltne<R  to  testify  to 
the  one  ImporUnt  fact — that  of  nativity — there  Is  well-nigh  no  nxmt 
for  successful  crosseiamination,  all  respectable  ChlueKe  fearing  to 
come  forward  to  controvert  the  testimony  offered  In  these  cases. 

"  It  is  a  notorious  fact  that  this  svstem  is  availed  by  a  ring  organ- 
ized to  facilitate  the  admission  of  (  hinese  for  pay  and  by  means  of 
p<'rjury.  One  of  the  members  of  this  ring  goes  up  and  down  the 
country  scouring  for  such  countrymen  of  hN  as  would  lie  willing  to 
learn  the  story  which  they  ar«»  to  testify  to  sfterwauls  In  the  courts  at 
so  much  per  head.  At  the  trial  another  member  of  the  ring — oftener 
two  meraliers — sits  In  front  of  the  witness  to  indicate  to  him.  If  neces- 
sary, whether  or  not  a  certain  unexpe<ted  question  has  Imm-d  answered 
aright.  These  men  pose  as  "interpreters"  to  the  attorney  for  the  de- 
fendants, but  their  true  ctuiractcr  is  matter  of  coinmun  knowledge: 
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"  Th*  same  two  men.  or  three  men.  Inrliidlnr  the  one  t!oing  ahoat 
woarins  for  wltn«'<*M's,  and  their  attorney  repceuent  about  75  per  cent 
of  all  th«;  ca»es  tried  near  the  Canadian  bonier.  There  ia  an  openness 
atMMit  the  whole  rtuuter  that  la  ainiply  ajitoumiing.  The  tremendous 
fraud  la  ho-irdly  diHguiaed.  The  attorney  for  these  people  mid.  In  th«> 
beartnx  of  OLlneae  ln.<peetor  Berkshire  and  myself,  '  We  expect  l.'.u 
natives  hy  thU  boat.  If  they  all  come."  If  they  came  It  won  Id  be  safe 
to  say  the  majority  would  be  landed.  Of  a  thousand  that  were  trl«-d 
the  past  y<»ar.  I  hare  been  Informed  that  about  T.*".©  were  made  citlxena. 
The  STsti-ni  as  adopted  at  prrsent  at  the  commissioner's  court  is  there- 
fore totally  lnade<|tiate  to  cope  with  the  situation. 

•There  Is  a  hold  defiance  also  about  the  rlns;!eaders  of  this  bujslne'^s 
that  calls  for  noTere  comment.  The  atmosphere  in  that  section  of  the 
country  Is  surcbarged  with  this  spirit  and  is  meant  to  be  felt  by  honest 
•Aeera  of  the  deftartment.  The  boast  is  op<nlv  made  that  an  offlrer 
«^o  Hwuld  Ih?  so  f(  olUh  as  to  oppose  their  business  would  hare  charges 
l^tled  np  a?nlnst  him.  What  briliery  can  not  do  they  would  attempt  to 
■ccawpllsh  by  threat  boldly  insinuated. 

s.J'J^*  prices  of  the  trade  In  erading  the  exclnslon  act  by  means  of 
trial  at  court  and  how  they  are  apportioned  are  matters  of  common 
»nowledije  smon^-st  the  Chinese  and  those  charged  with  the  dutv  of 
euf».rflnj;  that  law  The  nm<.iint  charfred  to  bring  a  coolie  from  ihina 
and  land  him  at  Malone.  0{;denst>urg,  Plattsburg,  or  anv  of  these  points 
is  sHld  to  b*'  $:JOt>,  dlTided  as  follows  :  $20  for  the  perjured  testimony. 
fl'«»  as  commission  to  the  middleman  for  obtaining  the  applicant,  fl'u 
toward  what  Is  t-alled  the  goTemment  Interpreter's  fund,  $80  f<.r  the 
attorney,  and  the  balance  for  transportation  incidental  expenses,  and 
the  members  of  the  riag."     (Id.,  pp.  05-97.) 

I.f  SnCTOl  COWLET'S  CO.NXLCStOXS. 

It  Is  not  a  qnestlon  of  admitting  Chinese  coolies  as  such. 

It  Is  the  outrageous  practice  of  endowing  them  with  what  are  prac 
tirally  natiiraliiation  papers,  since  the  United  States  commls>il.>ner"8 
coirrt  discbarges  certify  that  they  hSTc  been  born  in  the  United  States. 

True,  no  one  would  believp  the  statements  of  these  Chinese  to  that 
effect,  bat  the  discharge  certificate  Is  prima  facie  evidence  of  their  birtli 
Iw  ;  «  I  nl'Pd  States,  and  where  Is  there  a  court  that  will  go  beyond 
that  finding,  unless  the  bona  fides  of  the  certificates  them»t>lres.  as  tbev 
^r  '^  ■'!."*'''  m.«inufactured  and  forged,  or  of  the  wrongful  possession  of 
the  holder  of  them,  as  they  are  ao  frequently  sold  and  pawned  and 
loaned,  can  be  est.iblished? 

What  a  gTPwsome  situation  it  Is.  to  be  sure,  that  confronts  the  .\merl- 
ean  people^  having  their  most  sacred  right,  that  of  cltinnshlp.  so  bur- 
leaqned.  There  is  a  remedy  for  this ;  at  least  a  temi>orary  one.  But  it 
IS  to  l^e  hoped  that  the  diseased  and  criminal  and  paupers  of  other  na- 
tionalities, equally  as  Ignorant  of  our  language  and  customs  as  the  Chi- 
aese.  win  not  resort  to  similar  measures  to  gain  entry  by  surrendering 
themaelrrs  for  arrest  at  Laculle,  and  thereafter  producing  another  alien 
ais.)  Ignorant  of  the  language  and  speaking  through  an  interprt-ter  of  bis 
own  rnee.  to  swear  that  the  appliinnt,  his  nephew,  was  born  In  the 
United  States  and  left  It  at  a  tender  age. 

Permit  me  to  give  you  a  specific  Instance  of  how  people  not  thoronghlv 
conversant  w-l^tli  the  m''tho<ls  of  Chinese  applicants  and  their  attornevs 
f  J  'list?  *^  Chinese  assistant  Interpreters  and  missionaries  may  be  mis- 
led. The  practice  has  obtained  until  recently  to  drive  the  Chinese  ap- 
plicants lu  a  wajfon  from  Lacolle  (the  Canadian  railroad  statKm  just 
f.iitslde  of  the  1  nited  States,  where  they  are  ejected  from  the  train  i  to 
the  »>oundary  line,  where  tbev  alighted  from  the  wagon,  stepped  over  the 
Imaginary  boundary  line,  and  again  entered  the  rig  to  tie  driven  through 
the  co»intrv  to  Rouses  I'oiot,  In  ail  a  distance  of  alwut  5  mUes.  In  the 
severe  winter.  A  railroad  tninsporting  them  over  the  line  or  a  Chinese 
inspector  permitting  a  Cana^llan  customs  inspector  to  work  In  conjunc- 
tion with  an  .\merican  livery  stable  kef  per  would  be  considered  particeps 
to  the  crime  of  smuggling  una._>r  the  provisions  of  law  The  practice 
of  wagoning  these  Chinese  has  been  stopped  under  Inspector  DAreys 
statement   that   be   would   attempt   to  enforce   section   8  of  the   act    of 

Jl"^^  \}^^\     '^^'*.  •"I"""  *'"  ^'  "  Attorney  carrk-s  out  a 

threat  which  he  made  in  my  presence,  and  which  be  prefaced  with  a 
rvference  to  the  ••  recent  trr.utde  "  and  the  "boycott,"  that  the  stopping 
of  this  practice  of  wagoning  will  be  characterized  as  inhumane  and  the 
in.spector  obeving  tlie  law  will  be  charged.  Inforentiallv.  at  kast  with 
brutality,  a  living  Chinaman  with  froat  bitten  feet  and  ears  orobablv 
bcing  produced  as  an  exhibit.  ' 

.And  all  of  this  for  the  reasons  which  I  have  given  you.  notwithstand- 
ing the  fact  that  the  department  p<>rmit8  the  Chinese  to  ride  in  trains 
Into  Its  well-e<)uipi>ed  detention  station  at  Malone.  N.  Y .  to  establish 
their  claims  to  Aiaerican  citizenship.     (Id.,  pp.  lO^-loC.) 

couBT-MADC  crriEr.xa. 


for  the  fiscal  year  ended  June  30,  1904.  where  a  fair,  although  esti 
mated,  comparison  Is  drawn  l^tween  the  number  of  Chinese  applying 
for  admission  as  natives  and  the  census  reptirts  as  to  the  nunilie'r  of 
I'hlaeM  feiaalea  In  the  country  during  the  period  when  such  Chinamen 
clataaed  to  bare  been  bora. 

^  0?^?"";,^**'"'  ^^^  present  yenr  as  an  arerai^e.  that  posslblr  10.000 
to  12.00O  Chinese  claiming  citlaenshlp  by  birth  In  this  country  have 
etttM  to  our  ports  in  the  last  twelve  years;  consider  as  well  that 
virtually  they  are  all  males  and  bom  In  the  Pacific  States  ■  allow  a 
fair  proportion  of  Chinese  births  to  be  females;  allow  also  for  some 
mortality  and  such  a  number  of  absentees  as  will  keep  the  stream  flow- 
ing hereafter  at  at«out  the  rate  mentioned — l.OUU  per  annnm — and 
liear  la  mind  that  these  claimants  are  practically  all  at  least  20  rears 
of  age.  or  born  some  time  prior  to  ISM.  what  married  female  popula- 
tion of  the  l>acific  States  should  there  have  been  twenty  years  ago? 

There  were  In  tboae  St.Ttes  in  1900.  according  to  the  reasm  1  74<1 
aadaf  carried  and  widowed  In  the  entire  continental  porth^n  of  the 
VallM  ftatea  but  2.31«>.  Chinese  females  were  never  numerous  la  the 
FaltM  StatM,  bat  were  fewer  In  the  earlier  davs  of  Chinese  immigra- 
tion than  they  are  now.  If  all  the  children  born  of  Chinese  r^.jples 
here  were  sr.ns,  all  retume<l  to  China,  and  nil  survived  to  return  to 
thia  coontry.  it  Is  making  a  draft  on  Its  credulitv  that  is  hard  to  honor 
wfaca  this  country  Is  asked  to  believe  that  among  Its  other  staple 
projduets  It  was  for  venrs  p.  lor  to.  say  1884,  having  male  dUzens  born 
to  It  at  the  rate  of  1.000  per  annum. 


CHASACTTR   Of   **  KATTT^S." 

The  above  comparison  Is  rendered  more  striking  when  It  te  mnem- 
bered  that  many,  perhaps  a  majority,  of  the  Chinese  thus  claiming  ad- 
mission  assert  that  they  are  "  the  only  child  "  of  their  parents — a 
claim  which  la  made  (or  the  purpose  of  simplifying  the  details  of  the 
coaching  of  witnesses.  When  it  is  considered  that  applicants  muKiug 
this  already  threadt>are  claim  of  nativity  are  still  arriving  in  vast  nua- 
bera.  and  that  such  arrivals  are  not  on  the  decrease,  tlie  figures  become 
astounding.  It  Is  true,  as  already  asserte<l.  that  many  of  these  admis- 
sions, especially  those  made  by  uduiinlstrative  officers,  are  readmissions  ; 
that  la  to  say,  the  Chlnnmtn  have  been  In  this  country  before  and  are 
returning  from  a  visit  to  (.'hlna. 

But  it  la  also  true  that  hundreds,  perhaps  thousand.s.  of  Chinese  have 
bt-en  smuggled  over  our  boundaries — Cauadi.in  and  Mexican  — during 
[>ast  years ;  and  the  clrcuiuatancea  that  many  of  these  applicants  for 
readmission  can  speak  little  or  no  English,  and  have  i|ulte  apparently 
been  In  this  country  for  only  a  few  years.  Indicate  that  they  belong  to 
this  class  of  unlawful  residents  who.  adopting  this  means  of  oiitaiuing 
the  privilege  of  visiting  their  native  land  (tbelr  object  being  to  purchase 
wives  or  to  visit  wives  to  whom  already  married — an  object  which  a 
Chinaman  with  the  sentiment  of  sui>er8tltlon  or  religion  will  take  any 
kind  of  risk  to  accomplish),  at  tlte  same  time  obtain  a  determination  of 
their  claims  of  American  citizenship  and  place  theiuselves  In  position  to 
come  and  go  at  pleasure.  Nor  is  this  all  that  attaches  to  the  evil,  as 
shown  hereinbefore.  The  Chinaman,  having  l>een  declared  an  American 
citizen.  Is  then  privileged  to  bring  his  wife  and  children  to  this  coun- 
try, and  as  these  men  belong  almost  without  exception  to  the  laborer  or 
c<»oly  class  (for  It  is  a  singular  fact  that  very  few  members  of  the  other 
classes,  according  to  the  claims  advsnced.  were  ever  born  in  America), 
the  object  of  the  exclusion  laws  is  thus  being  defeated  to  a  very  great 
extent.      (Id.,  pp.  121-122.) 

KATirX    SONS'    CASES    IW    TUg    COCKTS. 

.\s  already  pointed  out,  northern  New  York  has  been  the  favorite, 
although  by  no  means  the  exclusive,  locality  for  the  use  of  the  "  native- 
born  "  plan  as  a  means  of  entering  the  United  States.  Northern  Ver- 
mont was  at  one  time  quite  as  popular  and  was  the  s<t>ne  of  the  p^-rpe- 
tration  of  many  frauds.  (See  v.  I'J.)  In  this  connection  a  report 
from  the  lnsp«ftor  of  the  New  York  district.  sho«-ing  the  numlM-r  of 
Chinamen  who  have  sime  the  keeping  of  the  record,  beginning  with  the 
year  1900,  alleged  birth  in  the  United  States  after  volunUrlly  submit- 
ting to  arrest  for  the  purpose  of  obtaining  a  judicial  dei>lsion  as  to  their 
right  to  be  and  remain  la  the  United  States  Is  of  much  Interest.  As 
statt^  In  said  report,  the  total  number  of  such  Chinese  so  alleging  na- 
tivity, shown  therein,  represents  only  alx^ut  half  of  the  cases  actually 
tried  In  n<irthern  New  York  during  the  period  l>eglnning  with  HKM).  The 
total  nuratx^r  of  such  cases  would,  therefore,  closely  approximate  r>.0<to. 
The  following  is  extra<-ted  from  the  report  mentioned,  and  a  summary 
of  the  detailed  tabulated  statement  accompanying  such  report  is  also 
given  : 

"  Respectfully  referring  to  your  re<iuest.  made  during  a  recent  visit  to 
this  office,  that  I  furnish  you  with  a  statement  showing  the  year  and 
place  of  birth  of  the  Chinese  alleging  nativity  tried  in  this  district  dur- 
ing the  last  several  years,  I  have  the  honor  to  Inclose  the  otKslred  data 
herewith. 

•  •••••• 

"  Our  records  of  the  cases  commenced  abont  lOOO  attd  cover  2.127 
cases,  although  there  were  a  great  many  tried  upon  the  same  <-laim 
previous  to  that  time.  It  Is  the  practice,  after  the  testimony  has  been 
transcribed,  to  send  a  copy  of  the  evidence  to  the  inspector  in  charge 
nearest  the  place  where  the  witness  calb-d  in  behalf  of  the  defense 
resides,  for  the  puri>ose  of  securing  rebuttal  testimony,  if  possible.  It 
is  a  matter  of  common  knowledge  that  there  have  been  almost  as  many 
witnesses  from  the  New  England  district  as  there  have  been  from  the 
New  York  district,  consequently  »-e  do  not  have  In  this  office  a  record 
of  the  cases  where  the  witnesses  claimed  residence  In  the  New  En^^iand 
district. 

"  Prlsr  to  1900,  as  the  bureau  well  knows.  Commissioners  Paddock, 
Badger,  and  Munsell.  In  northern  New  York,  and  MciJettrlck,  Johnson, 
and  Yoimg.  of  Vermont,  tried  a  great  many  of  these  allege<|  native 
cases,  of  which  we  have  no  record  showing  their  alleged  birthplsf.  I 
am  reliably  Informed  that  prior  to  about  five  \ears  ago  practballv  nil 
the  Chinese  tried  in  northern  New  York  and  Vermont  claimed  birth  In 
.*<an  Francisco.  .About  this  time  the  Government  began  lntro<liiclng 
testimony  to  show.  In  many  cas«-s  at  least,  that  the  street  addresses 
given  In  San  Francisco  by  the  witnesses  for  the  defense  did  not.  In  faet, 
exist.  As  a  result,  la  later  years  the  defendants,  through  their  wit- 
nesses, changed  their  allege<l  birthplace  to  the  smalb  r  towns  of  t  all- 
fomla  and  other  Western  States ;  therefore  the  statement  which  Is 
transmitted  herewith  does  not  show  a  fair  estimate  of  the  alleged  births 
in  San  Francisco.  .A  perusal  of  the  str»et  ad<lr<<ss4^  given  In  some  of 
the  cases  mentioned  In  the  inclos^  statement  dlselos<>8  that  no  such 
street  ntimbers  ever  existed  in  that  city.  .As  instances,  the  testimony 
shows  claim  of  birth  at  778  and  >«0o  Commercial  stpe.-t,  7.''.0  iHi^Hint 
street,  and  7S6  Johnson  street,  while,  as  a  matter  of  fact,  there  never 
have  been  such  numbers  on  the  stn^ts  named.  Manv  of  the  street 
addresses  given,  according  to  the  Informal i<in  I  have  received  on  the 
subject,  appear  to  have  been  In  the  l>est  r -sidential  se'fion  of  the  city 

".Another  matter  to  whbh  I  wmild  cai!  rour  attenTlon  la  the  alleged 
birthplaa-s  In  the  Kmaller  towns  of  C»llfo;Tiln  and  otiier  Western  States 
as  1  have  looked  through  the  P(«tal  »iui>:e  and  in  mnnv  Instances  have 
failed  to  find  the  names  of  su<  h  towna  True,  they  niav  have  existtHl 
at  the  time  the  alleged  birth  took  place,  which  Is  suppt>s.-d  to  have  oc- 
curred ^In  the^late  seventies  and  early  eighties,  yet  it  Is  hardly  prob- 

•In  order  to  pot  a  stop  to  practi<v>s  of  the  kind  above  mentioned, 
the  Government,  after  considerable  difficulty,  compelled  witness.*  to 
.produce  their  certifi.ate  of  residence,  for  the  purpose  of  iderti  heat  ion 
This  requirement  commenced  In  about  Ifioo.  and  I  am  Informf-d  previous 
to  that  time  it  was  a  crmmon  practice  for  the  same  witnesses  to  appear 
lK>th  for  and  against  th^  (lov.-mment.  naturally  before  different  com- 
missioners, as  often  as  It  was  discreet  to  do  so  and  not  l>e  caught  on  a 
perjury  charge.  If  questioned  as  to  his  testifying  In  another  case  he 
would  naturally  deny  such  charge,  and  In  the  at>sen<-e  of  some  Identl- 
lieatlon  It  was  Impossible  to  refute  his  statement  nnli>ss  some  officer 
ehoold  happen  to  n'^xjgnlae  the  witness.  Our  records  bear  this  claim 
out.  as  we  have  quite  a  nnraUr  of  cas.-s  wher^  a  witness  of  the  same 
name  appeared  f  >r  and  a^inst  the  tJovernment  in  dlffen-nt  cases  •  but 
in  the  abs«nco  of  the  numlx-r  of  their  certificates  of  residence  we  have 
:io  means  of  determining  definitely  whether  It  Is  actually  the  same  per- 
son who  testified  la  each  Instance. 
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IN    TKAKSrr. 


On  page  14  of  the  brief  of  the  United  States  In  the  case  of  Fok 
Toting  Ho  r.  The  United  States,  the  Assistant  United  States  Attorney- 
General   says  : 

•'  They  go  in  groups  under  a  guidance  or  direction  which  disposes  of 
them  almost  like  animals.  That  is  to  say,  notwithstanding  alleged  des- 
tinations and  manifest  lists,  and  even  when  they  really  go  through  to 
foreign  territory,  tiny  are  unshipped  in  batches  at  the  first  convenient 
port  or  Stat  ion  across  the  Mexican  lK)rder." 

The  l>order  towns  on  the  Mexican  side  are  generally  filled  with  large 
numbers  of  Chinese,  obviously  waiting  only  for  a  favorable  opportunity 
to  enter  this  country.  They  do  not  seek  work  at  these  towns,  and 
remain  there  Idly  In  Chinese  lodging  houses  and  restaurants  until  a 
safe  avenue  of  entrance  to  this  country  is  opened.  It  is  impossible  to 
police  effectively  the  entire  stretch  of  that  long  frontier.  Tne  port  of 
Ensenada,  in  Lower  California,  about  40  miles  below  San  Diego,  was 
formerly  a  point  where  they  disembarked  In  numbers,  the  border  being 
convenient.  Now  Cuaymas,  insiile  the  tJulf  of  California  (with  a  direct 
railroad  line  to  .Noeabs,  In  .Arizona!,  Mazatlan,  and  San  Bias,  farther 
down  the  Mexican  coast,  are  the  points  where  the  sea  transit  often  ends, 
whatever  the  asserted  destination.      (S.  Kept.  776,  pt.  2,  p.  241.) 

TEAKSIT   METHODS- -KEPORT  OT  CHIEF  INSFBCTOS  DCNN. 

"  Port  or  Sa.««  Francisco,  Cal.,  Auguat  e,  J901. 

"  I  deslrq^o  express  my  very  hearty  thanks  for  your  letter  of  July 
30,  In  which  you  express  the  '  entire  approval  of  the  bureau  '  of  my 
treatment  of  the  question  of  Chinese  passing  through  the  United  States 
in  transit,  which  expression  is  greatly  appreciated,  because  of  the  radi- 
cal nature  of  the  proc«>eding8  and  the  fact  that  1  was  entirely  in  the 
dark  as  to  the  view  the  department  would  take  of  the  methods  and 
results. 

".Vs  we  are  all  aware,  there  Is  no  question  as  to  the  fraudulent  char- 
acter of  the  scbemes  by  which  the  Chinese  are  steered  from  China  to 
Mexico  and  British  Columbia,  but  it  has  appeared  difficult  to  obtain 
direct  evidence  u|>on  these  subjects  heretofore.  Now  that  an  opening 
has  been  made,  I  believe  that  much  Incriminating  evidence  can  he  ob- 
tained. It  would  be  Idle  for  me  to  repeat  to  your  department  all  that 
comes  to  my  ears  of  a  merely  suggestive  nature,  and  it  would  be  auite 
improper  for  me  to  repeat  confidential  statements  offered  to  me  from 
time  to  time  which  bear  upon  the  subject.  I  believe,  however,  that  I 
could  suggest  to  the  proper  officers  who  might  t»e  detailed  for  the 
purpose  certain  methods  by  which  the  entire  details  of  these  various 
schemes  might  be  discovered. 

*'  There  is  not  the  least  doubt  In  the  world  that  the  Chinese  brought 
lato  Mexico,  either  by  boat  or  rail,  through  this  port,  are  almost  In- 
variably headed  for  the  United  States,  with  no  definite  Intention  to 
reside  In  Mexico,  and  with  plans  well  laid  to  be  railroaded  through 
after  the  fashion  of  so-called  underground  railroads  of  the  days  of 
negro  slavery.  A  system  of  stations  exists  throughout  Mexico  between 
the  points  to  which  Chinese  are  sent  In  transit  and  the  American 
border,  but  most  of  these  stations  being  called  '  restaurants,'  and  at  all 
of  which  there  are  located  Chinese  or  white  persons  for  the  purpose  of 
assisting  the  immigrants  from  point  to  point. 

"  I  transmit  herewith  a  statement  made  in  considerable  detail  by 
Mr.  Lyman  L.  Mowry,  a  so-called  Chinese  attorney  of  this  city,  who  In 
the  past  has  had  a  very  large  practice  in  Chinese  business,  and  who  is 
now  known  to  us.  as  well  as  to  the  department,  as  one  of  the  active 
attornevs  thus  engaged. 

"  Mr.  Mowry  Is  not  a  personal  friend  of  mine,  and.  In  fact,  he  pre- 
ferred charges  to  the  department  against  me  last  year,  and  I  can  as- 
sure you  that  I  do  not  owe  the  Information  received  from  him  to  any 
rrsonal  good  will.  Whatever  his  motive  may  be  I  care  not,  although 
assume  It  Is  because  the  agent  engsged  by  him  to  furnish  Chinese 
laborers  for  southern  Mexico  was  employed  by  the  steamship  people  to 
promote  their  passenger  traffic  to  northern  Mexico.  Mr.  Mowrv  Is 
recognlced  as  the  Itest  Informed  man  In  any  walk  of  life  outside  of  the 
Chinese  service  in  San  Francisco  upon  the  history  and  details  of  the 
Chinese  traffic  and  taws  relating  thereto,  and  has  bad  much  to  do  with 
the  legislation  affecting  the  Chinese  In  both  the  United  States  and 
Mexico.  We  consider  this  statement  of  Mr.  Mowry  as  a  most  valuable 
contribution  to  the  literature  on  this  subject,  and  I  believe  the  depart- 


ment will  find  It  of  much  Interest.     I  would  be  glad  of  an  expression 
of  appreciation  from  the  department  which  I  might  repeat  to  him. 

"  While  the  statements  made  by  Mr.  Mowry  are  untloubtedly  sus- 
ceptible of  ample  proof,  and  while  his  conclusions  are  well  founded  that 
no  Chinese  seek  the  privilege  of  transit  to  northern  Mexico  with  any 
other  expectation  than  that  of  coming  clandestinely  to  the  I'nlted 
States  and  while  such  statements  are  l>orne  out  by  other  Information, 
I  realise  that  it  la  not  for  me  to  recommend  denial  of  any  and  all  such 
passengers,  but  that  such  unfavorable  H'tlon  must  be  l>ased  upon  more 
tangible  and  speciflc  evidence,  to  be  adduced  in  each  and  every  case, 
unless  the  department  In  Its  wisdom  is  able  to  outline  instructions  by 
which  these  cases  may  be  treated  In  a  wholesale  manner."  (Enforce- 
ment of  Chinese  Exclusion  Laws,  Bureau  of  Immigration,  pp.  83-84.) 

STATIMKNT    OF     MR.     LTMAN     MOWKT     IN     KKOARO    TO    CHINESE    COMING    IN 
transit  to   MEXICO  TUROt'GU  THE  TERBITUHT   OF  THE  IMTKD  STATES. 

"My  first  experience  with  the  Chinese  In  Mexico  was  In  ISVH),  when 
I  went  from  San  FYancisco  to  the  City  of  Mexho  to  make  a  contract  to 
supply  8,000  Chinese  laborers  to  the  Tehauntepec  Kallroad.  That  road 
was  a  government  railroad,  which  was  to  run  from  Salina  Cms,  on  the 
Oulf  of  Tehauntepec,  to  the  city  of  Coatsacoalcos,  on  the  Gulf  of 
Mexico. 

"  When  I  arrived  In  the  City  of  Mexico,  In  the  early  part  of  1890. 
there  were  but  20  Chinese  living  In  the  City  of  Mexico,  and  they  were 
all  from  the  I>rovlnce  of  Kwan  Sal  in  China.  They  were  Chinese  who 
had  escaped  from  the  Island  of  Cuba  and  from  certain  lal>or  contracts 
upon  which  they  had  been  taken  from  China  to  Cuba.  These  Chinese 
had  intermarried  with  the  Mexican  people  and  were  Mexican  cittsens. 

"  In  the  year  1890  I  went  from  the  City  of  Mexico  to  China  to  secure 
these  laborers.  I  discovered  there  that  under  the  laws  of  Hongkong 
no  Chinese  laborers  could  be  taken  to  Spanish  America  under  contract. 

"  There  were  two  shipments  of  Chinese  made  from  Macao  In  that 
year,  one  by  the  (iernian  ship  Amifjo  of  r><Mj  Chinese  laborers  and  the 
other  by  the  steamship  Independent  (another  German  vessel)  of  650. 
Those  Chinese  went  to  Salina  Cruz,  and  after  working  for  months  the 
original  contractor  of  the  Mexican  Government  failed,  and  these  men 
scattered  themselves  all  over  the  southern  pt>rtlon  of  Mexico.  The  same 
year  I  sent  40  men  from  San  Francisco — Chinese — under  fishing  con- 
cessions of  the  Gulf  of  California,  with  headquarters  at  Altata  in  the 
State  of  Slnaloa,  the  port  of  entry  to  Cnllcan,  the  capital  city  In  the 
State  of  Slnoloa.     That  fishery  -was  abandoned  In  about  a  vear. 

"On  my  return  from  (^hlna  I  again  went  to  the  City  of  Mexico  and 
urged  upon  the  officials  there  the  necessity  of  a  treaty  between  China 
and  Mexico  to  secure  Immigration  into  the  KepuMIc,  and  at  that  time 
there  existed  a  Treasury  order  made  by  Mr.  W'indom,  Secretary  of  the 
Treasury,  that  no  Chinese  should  pass  through  the  port  of  San  Fran- 
cisco for  Mexican  ports.  I  went  from  the  City  of  Mexico  to  Washington 
in  the  interest  of  the  steamship  companies,  the  railroad  comiianies,  and 
my  own  Interests,  to  secure  a  modification  of  that  order,  and  succeedetl 
In  procuring  from  Mr.  Foster,  who  was  then  Secretary  of  the  Treasury, 
a  modification  which  permitted  Chinese  to  pass  through  San  Francisco 
for  Salina  Crus  by  water  and  all  points  south,  but  no  points  north. 

".At  the  request  of  the  Chinese  minister,  Tuey  Qui  Ylng,  and  the 
Mexican  minister  Sefior  Romero.  I  prepared  a  draft  of  a  treaty  between 
the  United  Mexican  States  and  the  Empire  of  China  as  a  basis  of 
negotiation,  which  has  since  resulted  in  the  treaty  which  now  exists 
between  the  two  countries. 

"  I  sent  a  considerable  number  of  Chinese  to  Salina  Crux  under  that 
modification,  but  It  was  lmposslt>le  to  keep  them  In  southern  Mexico. 
Subsequently  I  made  contracts  with  thn>e  distinct  plantations  to  sup- 
ply them  with  500  Chinese  laborers,  each  with  wages  at  $1  a  day, 
Mexican    and  to  be  employed  for  three  years  on  these  plantations. 

"  It  must  be  understood  that  in  Mexico  there  is  no  way  of  enforcing 
a  labor  contract  any  more  than  there  is  in  the  United  States.  These 
contracts  were  to  supply  laborers  In  the  southern  part  of  the  State  of 
Veracnis,  State  of  oaiaca.  and  the  State  of  Chiapas.  These  lands 
all  belong  to  American  corporations  ;  In  fact,  the  Americans  have  se- 
cured vast  tracts  of  land  In  these  three  States  for  the  purpose  of  rais- 
ing rubber,  vanilla,  coffee,  sugar,  and  tobacco.  There  U  needi'd  at  the 
present  time  on  the  plantations,  that  are  now  In  o|>eratlon  at  least  from 
10.000  to  15,000  additional  Chinese  laborers.  One  of  these  corrH)ratlons 
constructed,  under  my  direction,  proper  houses  for  these  laborers  to 
live  in,  with  proper  kitchens,  etc.,  with  all  necessary  sanitary  arrange 
ments  I  sbipfted  to  that  corporation  a  large  numlier  of  Chinese 
from  Hongkong  via  San  Francisco,  by  the  Southern  Pacific,  Mexle.tn 
Central,  and  Mexican  International  railway  companies,  thriugh  not  more 
than  20  ever  reached  the  plantation.  Although  th<'lr  fare  was  paid 
from  Hongkong  to  San  Francisco  and  by  rail  to  Veracruz,  via  the  City 
of  Mexico,  we  never  succeeded  In  getting  onto  the  plantiition  of  the 
many  hundreds  that  were  shipped  over  20,  and  those  20  at  the  first 
opportunity  left. 

"  My  judgment  Is  that  they  all  came  north  to  the  I'nlted  States.  The 
Inducement  for  these  (^hlnese  to  come  to  the  United  Stales  Is  the  fact 
that  all  the  Chinese  that  shipped  came  from  the  Provin.-e  of  Kwan 
Tong,  and  all  the  Chinese  in  the  United  States  came  from  the  I*rovlnee 
of  Kwan  Tong,  and  all  from  three  or  four  small  districts  that  Is, 
from  the  Heung  Shan  district,  immediately  back  of  the  city  of  Macao: 
from  what  is  known  as  the  three  districts  of  Pun  Yee.  Sun  Ihik.  and 
Nom  Hoy,  which  comprise  Canton  and  the  country  surrounding  It  ; 
and  from  the  four  districts  up  the  Pearl  River  above  Canton,  known 
as  Sun  NIng.  Sun  Wul,  Hoy  Ping,  and  Yin  Ping ;  and  as  the  tribal 
relation  exists  among  the  Chinese  In  Its  very  strongest  form  and  every 
Chinaman  belongs  to  a  tribe  and  the  tribesmen  are  all  interested  in 
one  another,  every  Chinaman  who  comes  to  Mexico  has  sf>me  member 
of  his  tribe  In  the  United  States,  and  that  member  of  the  trilie  is 
drawing  his  tribesmen  to  the  United  States.  I  have  no  doubt,  from  my 
exi)erlence  with  these  people  since  1890  In  this  Imraigrntion.  that  none 
of  the  Chinese  that  go  to  Mexico  go  there  with  the  intention  of  re- 
maining, except  very  few  who  are  engaged  in  mercantile  trnnsaetions 
in  that  country  and  those  who  act  as  boarding  house  keei)ers.  efM>ks,  and 
waiters  on  the  lines  of  the  railroad  companies  leading  out  of  the  United 
States  into  the  U^ubllc  of  Mexico. 

"  Only  last  year  I  sent  an  agent  to  the  city  of  Torreon.  which  is  the 
function  of  the  two  leading  railroads  out  of  the  United  States — the 
Mexican  Central  and  the  Mexican  International — where  I  knew  there 
were  200  or  300  Chinese  waiting  to  get  Into  the  United  States,  and 
offered  them,  through  this  agent,  employment  for  from  three  to  five 
years  on  the  plantations  in  Veracruz,  with  wages  at  $1  r»er  day  and 
their  transportation  from  Torreon  to  the  plantations,  and  we  offered  to 
advance  them  money  enough  to  pay  their  debts,  as  all  of  them  were  In 
debt  to  the  boarding  houses  at  Torreon.     We  did  not  get  one  laborer. 

"  There  Is  no  need  of  Chinese  laborers  In  northern  Mexico  for  many 
reasons.  Beginning  at  the  west,  the  State  of  Sonora  Is  a  desert  In  all 
Its  northern  portion  and  Is  only  fitted  for  mining  and  gracing,  ex-^pt  In 
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•  f«*w  small  spots  or  oasw.  Ramp  ta  th*  case  with  tbe  State  of  Chi- 
huahua, fh.'  ii»>xt  Stat*-.  tbonarU  Chlbnahua  In  a  much  better  Krasloc 
coantry  than  s*<>nora  :  luit  there  Ih  rcry  little  airrlcultural  land  In  the 
Ptwte  of  Cbihuahiia,  excepting  on  the  (>nnk8  of  the  Ulo  Grande,  wteere 
they  take  the  water  out  fcir  Irriimtiin  purposes.  There  Is  a  railroad 
own.-d  by  the  Kofitbern  Fat  Ifir  Company,  and  connection  with  their 
main  line  at  B.-ns..n,  Arlx..  ninnlns  throa^h  the  Bute  of  BoDora  acroa* 
the  line  at  Ndiraleg  to  the  city  of  Unarmas,  on  the  Culf  of  California. 
Lance  numhers  <>f  Chinese  pam  through  the  port  of  San  Kranclaco  for 
GuavBiaK.  There  is  very  little  Employment  for  tl>e  Chinese  at  or  near 
tJuaymas,  excepting  tlaalng  on  the  Gulf.  Most  of  these  Chineae  return 
to  the  line  and  crfj««. 

"The  Mtxlcan  Central  Railroad  connects  with  the  Southem  Pacific 
at  (1u<*ftd  Juarez,  irnm*  diattlr  opi>o8ite  the  citv  of  ICl  I'aRo.  in  Texas. 
Thte  road  runs  1.2'_'.'>  miles  south  to  the  City  of  Mexico.  ipAng  the  whole 
lenicth  of  the  State  of  Chihuahua,  but  tJiere  Ls  no  employment  for 
Chinese  in  Chihuahua,  and  there  arc  a  aufficient  number  of  Mexican 
iDdiinx  to  rierfurm  all  the  labor  in  the  alues  and  io  the  grazinf  country 
without  calllaK  upon  Cklnamon.  The  wages  are  very  much  lower  In 
northern  Mexico  than  liave  been  offered  to  the  Cbineae  to  work  on  the 
plaiitntlons  In  southern  Mexico. 

"The  eatiuK  houses  on  the  line  of  the  Mexican  Central  Railway  ft-om 
the  city  of  KI  I'ajjo  to  the  city  of  Torreon.  in  the  eastern  end  of 
I»uran<u.  are  kept  by  Chlneue.  The  Southern  raciflc  Itallioad  Company 
owns  a  line  which  connects  with  their  main  line  at  Spofford,  In  Texas, 
OB  the  Rio  Grande.  The  cltr  immediately  opposite,  on  the  aame  rirer, 
is  Cludad  I'orflro  Diax.  A  large  proportion  uf  the  Chinese  who  come 
Into  the  port  of  San  Francisco  In  transit  fur  Mexico  pass  over  this  line. 
By  an  examination  of  the  map  it  v\-ill  be  seen  that  this  line  from  E:agi« 
rasa,  known  a.o  the  Mexican  International,  runs  through  tite  State  of 
Coahullla  into  the  eastern  end  of  Durango,  and  crosses  the  Mexican 
Central  at  the  city  of  Torreon,  and  from  thence  proceeds  to  the  city 
of  Imranxo. 

'•  The  State  of  Coabullla  Is  exactly  the  same  In  character  as  the 
States  of  Chihuahua  and  Sonora,  beiug  fit  onlr  for  graxing  purposes: 
that  is.  there  being  in  spots  agricultural  land,  but  the  bulk  of  the  land 
te  only  fit  for  grazing.  There  is  no  employment  for  Chinese  in  UUs 
State. 

-A  remarkai*le  thing  about  the  Chinese  going  Into  Mexico  Is  the  fsct 
that  <iich  a  ianre  pri>|K>riion  of  th'^m  should  go  by  thf  Southern  I'aciflc 
and  the  Mexican    International,  because  these  Chinese  make  a  voyage 
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••  There  is  existing  now.  and  has  existed  ail  this  year,  a  contract 
between  a  Chinaman  by  the  name  of  Ng  Hok  Fong.  who  was  acat  to 
China   as   my  agent   to   send   Chinese   to   southern    Mexico   to   work   on 

plantations — but  who  has  ceased  to  be  my  agent  for  more  than  a  year 

by  which  he  receives  either  |15  or  |:Ji» — I  believe  $20— commifslon 
per  head  for  all  Chinese  sent  by  him  through  the  port  of  San  Fran 
Cisco  to  Mexico,  and  I  am  credibly  Informed  that  he  has  already  sent 
thte  year  2.<nH>  Chinese  laborers  under  that  contnut,  none  of  whom 
w«ra  deatlned  for  work  on  the  plantations  In  southern  Mexico "  ( Id. 
pp.   84-SO.)  ' 

XXCUUTS  »«01l    BEPORT  Of  BFCriAL    IXSPBtTOB    MARCrS    BXAC!*. 

"  Nxw  To«K.  N.  T..  February  It.  Om. 

"  Chinese  laborers  arrlre  at  three  Mexican  Pacific  ports — Sallna  Crux 
Manzaniilo.  and  Maxatlan.  They  come  to  Mexico' with  no  intention  to 
r«main,  but  t-ecause  they  think  tbey  can  enter  the  United  States  in  an 
easy  wsy.  They  seem  to  l>e  right,  for  there  are  but  few  <."hlne«e  laborers 
In  the  various  States  of  Mexico.  •  •  •  On  their  arrival  In  Mexico  I 
found  them  to  be  provided  with  T'nIted  States  money,  not  Mexican  coins 
They  had  in  their  possession  Chinese  Knglish  dictionaries  I  found 
them  in  possession  of  Chinese-American  newspapers  and  of  American 
railroad  maps.  1  found  that  they  cut  their  pig  talis  and  exchan"^ 
tbdr  blue  Jeans  and  felt  slippers  for  the  most  picturesuue  Mexican 
4rcM:  that  they  learn  to  say  '  Yo  soy  Mexlcano  <I  am  a  Mexican) 
Id  ease  they  should  be  held  up  by  some  American  cltisen  while  attemot- 
ins  to  cross  at  a  distant  point  from  an  Immigration  station. 

"  Datm  lentrni. 

- 1  have  stated  before  that  to  secure  reliable  dsta  as  to  the  naraber 
of  Immigrants  coming  into  Mexico  Is  very  dlfficnlt.  if  It  be  not  an 
Impossibility,  but  I  have  been  assured  that  during  the  last  vear  and  a 
half  8,W0  Japanese  and  K.(Rh)  Chinese  have  entered  the  irfexlcan  Re 
public.  Today,  however,  there  are  not  2.000  Japanese  and  not  15  000 
Chinese  In  all  Mexico,  althouch.  acrordinc  to  a  conservative  estimate 
more  than  45,000  Chinese  have  come  to  Mexico  and  few  ever  returned 
from  there. 

"  Hoic  rrfdmct  teas  trctirrd. 

"On  January  2,  1907.  there  arrived  at  Sallna  Crux  the  stcaaahlD 
Alabama  with  45o  Chinese  on  board.  They  came  from  Hongfcaaw  — ^» 
were  In  charge  of  one  Jose  Cluing,  a  sort  of  padrone  living' ia  OoAt- 
Bas.  AtK>ut  .".(K)  of  them  were  sent  to  Torreon,  allegedly  to  pick  cotton  • 
the  balance  took  the  steamer  Mamuet  Hrrrem  for  Guaymas<  from  whence 
they  were  to  be  sent  north  to  be  employed  on  some  railroad  near  ths 
Arlaona  border  line.  I  took  the  same  steamer.  I  had  become  fairly 
well  acquslnted  with  Jose  Chang,  and  he  told  me  'bis  people'  were 
folnc  to  the  State  of  Sonora.  near  the  American  frontier.  When  our 
■teamer  dropi>ed  anchor  at  Maxatian  a  Chinese  delegation  came  aboard 
the  vessel,  and  after  an  hour's  confab  about  50  of  the  150,  although 
tbey  had  paid  their  pasMge  to  Gusvmas,  abandoned  their  trip  snd  took 
tb*  American  steamer  Cuaraea*,  which  sailed  that  dav  from  Mazatlan 
to  ian  Francisco,  stopping  en  route  at  Eusenada.  In  Lower  CallfomU 
•  few  miles  south  of  San  l>lego,  the  American  border  city.  ' 

"At  Gunymas  I  visited  the  business  place  of  Jose  Chang  and  I  saw 
there  probably  200  letters  from  the  Tnlted  States  being  distributed 
among  the  newly  arrived  Chinese  Immigrants.  1  took,  next  day  the 
train  for  N»!;ales.  Ariz.,  and  almost  all  of  the  100  Chinese  who  were 
to  work  on  the  railroad  I  found  to  be  on  the  train  with  tickets  for  Mag- 
dalen, a  small  Mexican  settlement  near  the  Arizona  border  line.  •  •  • 
It  Is  a  deplorable  contlltlon  of  alTalrs ;  we  seem  to  be  compelied  to  bear 
It.     The  Chinebe  do  come  In  from  Mexico. 

"  CeacliMtoas  fmtiflcd. 

"I  base  my  eonclnslons  (regarding  the  number  of  Chinese  coming  In 
from  Mexico)  upon  the  data  about  arrivals  In  Mexico  that  I  could 
secure,  snd  upon  interviews  which  I  had  with  responsible  business  men 
«•  ^^*'****»  o'  the  border  line.  There  Is.  for  instance.  Mr.  W.  I  berry. 
•■•  ■••*  •'  <»"*  o'  'he  largest  bnnking  cot»cerns  in  Guayma.o.  Sonora 
wh«  toM  Bte  that  within  the  last  few  years  probably  20.0OO  ChlaMS  had 


come  Into  the  State  of  Sonora,  and  he  was  willing  to  wager  any  man 
that  not  4.000  could  he  found  there  now.  Mr.  Iberry  told  me  that  near 
the  border  line  tht-re  were  quite  a  numlierof  .Mexicans  who  make  a  living 
by  guidlnc  and  carrying  Chinese  and  other  aliens  Into  the  Cnlted  States 

••.\  gentleman  who  formerly  served  In  the  Anterican  Navy,  and  was 
then  serving  on  the  steamer  Cnrmcvn,  told  me  that  e\ery  trip  the  shio 
makps  they  have  from  50  to  HMi  Chinamen  on  board  for  En.srnada  and 
that  It  is  openly  admitted  by  their  friends  who  bring  them  on  lioard 
that  they  go  to  the  T'nlted  States.  In  fact.  It  Is  said  that  there  Is  no 
po.>i.Hihle  diance  for  these  Chteanim  to  make  a  living  in  Ensenada  or 
vicinity,  and  that  they  are  compel!«>d  to  go  fartlier  north  across  the 
border  line  Into  southern  California.  Similar  Information  I  received 
wherever  I  went  in  Mexico,  and  particularly  near  the  border  line  at 
Monterey,  Chihuahua,  l>urango,  Torreon,  and  also  at  the  City  of 
Mexico. 

"  SmuQoUng  Chlnr»c  an  oprn  $eertt. 

"  The  Rltnatlon  In  tiuarmas  with  reference  to  Chinese  arriving  there 
for  the  purpose  of  smugcitng  into  the  I  nited  .Sutes  is  quite  na  oiH-n 
secret.  Kvcry  steamer  arriving  at  the  port  of  (;uaymas,  either  from 
South  .\raerican.  Central  American,  or  southern  Mexican  port>i,  brines 
50  to  2.".0  Chinamen.      •      •      •  <  t, 

'•  tMudad  .Itiarez.  across  the  Rio  Grande  from  El  Paso.  Tex.,  I«  at 
any  time  Inhabited  by  from  2.''>0  to  .''Mto  Chinese,  and  while  the  trains 
coming  from  the  Interior  of  Mexico  bring  every  day  from  20  to  .V) 
Chinamen,  ttie  number  of  <"'hinese  In  Ciudsd  Juarez  never  IncreaKen, 
but.  on  the  contrary,  often  d«"creases  to  Juki  oue-third  of  the  u.^iial  nnm- 
l>er,  and  the  most  diligent  search  has  failed  to  shuw  that  anv  ChinMinm 
ever  leave  that   town   for  the  interior  or  we^teiu   part  of  Mexico 

"  Formerly  officers  In  charge  of  this  station  (U  Paso)  B<'nt  a  number 
of  their  m«n  over  to  Ciudad  Juarez  every  dav  to  meet  the  Inc.min" 
trains,  with  particular  ln.«;fructlonn  to  take  a  g.kid  look  at  everv  «hlns~- 
man  who  arrived,  so  as  to  l>e  aMe  to  identifv  them  In  cnse  they  hIiomM 
t>e  caught  later  on  in  the  Cnlted  States.  This  practice  had  to  be  altan- 
doned  l>ecaus.>  rl»e  authorities  of  Cludad  Juarez  threatene<l  our  otiicrs 
with  arrest  If  they  should  take  pictures  or  descriptions  of  any  China- 
men arriving  there  :  therefore  El  Paso  Is  the  KI  I>orado  for  sraugcled 
Chinamen  to  come  throiieh.  •  •  •  '  ( Iteport  of  Commissioner-Gen- 
eral of  Immigration,  ll»o7,  pp.  75.  110-111.) 

The  reports  of  Six-cinl  Ipspcotor  Itrann,  tlionph  not  pivon  In 
thoir  entirety  In  the  bureau  reiK)rt,  show  very  (x»ucluslvely  that 
his  work  was  rerformetl  in  an  efficient  and  absolutely  f«»arless 
manner.  lie  calls  attention  to  the  uniuerited  att.iclis  inmle 
oiKm  tlie  border  insi>ectors  for  their  apparent  lack  of  honeKty 
and  efliciency,  and  states  that  8o  lonp  as  the  conrts  are  in  sjni- 
pathy  with  these  evasions  of  the  exchislon  laws  and  by  their 
decisions  tie  the  hands  of  the  iniiuipratiou  authorltie.s  so  Iouk 
will  funti^cHn;:  of  Chinese  and  other  aliens  continue,  and  tlie 
rumors  that  the  smussK'rs  are  *'  in  with  the  government  offi- 
cials" will  not  be  eradicated. 

IMPOBTATION    OF   raosmTTES KT.    LOCtS    FXta. 

There  Is  also  abundant  evidence  that  certain  persons  Interested  tn  the 
Chinese  village  Intended  to  avail  themselves  of  the  opportunity  affortletl 
by  the  fair  to  Import  large  numbers  of  Chinese  women  of  the  prostitute 
class  and  arrange  for  their  escape  and  i>ermanent  residence  In  this 
country.  Twelve  such  persons  were  actually  brought  to  the  fair 
grounds,  and  when  sufficient  evidence  as  to  their  calling  could  be  gath- 
ered they  were  arrested  snd  were  returned  to  t'hlna  on  the  ground  thst 
they  had  entere<l  this  country  In  violation  of  the  Immigration  laws, 
under  which  prostitutes  are  clas.sed  as  Inadmissible,  others  of  the 
s.ime  class  were  stopped  at  San  Francisco  and  denied  admisflon  uixm 
their  own  confessions  as  to  what  their  ociupatlons  had  been  in  China. 
The  Chinese  village  concession  at  the  exposition  prove«l  a  failure  f.nan- 
cially.  Two  of  the  proprietors  of  the  scheme,  one  a  prominent  "Chi- 
nese merchant  "  of  Philadelphia,  were  arrested  for  violating  the  exclu- 
sion laws  :  and,  as  above  stated,  the  laborers  who  had  l>een  induced  to 
come  to  this  ct>nntry  under  assurances  that  they  would  be  permanently 
landed  were  returned  to  China  In  a  vpr>-  indignant  frame  of  mind,  at  k 
cost  to  this  Government  of  |li».214.84.  (Hureau  of  ImmlgratioB  file 
No.  11047  C.) 

DI«BCT    lUrOKTATIO!!. 

Another  nefarloos  practice  which  has  been  detected,  althongh  appar- 
ently not  as  extensively  engaged  In  by  the  allege<l  domiciled  merchant 
as  by  the  alleged  native,  is  the  Importation  of  women  from  China  for 
sale  as  slaves  to  houses  of  prostitution  In  this  country.  A  notable 
case  of  this  character  Is  one  which  Is  at  the  present  writing  pending 
at  one  of  the  Pacific  ports.  In  which  a  prominent  merchant  returned  to 
this  country  after  a  visit  to  his  native  land  accompanied  by  a  woman 
whom  he  claimed  was  his  wife.  He  was  not  able  to  establish  his  mar- 
rlage  to  this  woman,  and  while  the  latter  was  being  held  pending  the 
submission  by  the  merchant  of  further  evidence,  she  made  a  confession 
to  the  effect  that  she  had  never  been  married  to  him,  but  that  he  had 
purchased  her  from  a  house  of  111  fame  In  China,  and  had  told  her 
that  he  Intended  to  bring  her  to  the  I  nlted  States,  where  he  would 
sell  her  for  enough  money  to  pay  for  the  smuggling  of  his  brother 
Into  this  country,  and  when  he  and  hU  brother  had  accumulated  more 
money  they  wotild  repurchase  her;  also  that  the  said  merchant  had 
three  wives,  all  living,  in  China.  This  confetision  was  corroborated  bv 
an  investigation  In  Chins,  conducted  by  the  vice  consul-general  at 
Canton.     (Bureau  of  Immigration  file  No.  1.1H30  C. ) 

ALL  CASES  or  "  WIVE*  "  OPK.'*  TO  SfSPICIOH. 

The  most  Important  feature  of  the  alleced  native  proposition  Is  now 
taken  up.  It  Is  alluded  to  tn  the  last  annual  report  of  the  <'ommlssjoner- 
General  (p.  87),  li>05.  and  Is  this;  A  Chluf«man  having  obtained  a 
Judicial  decision  de«larlng  him  an  American  citizen  by  birth  is  vt'sled 
thereby  with  all  the  rights  and  prlvlle,,'e>i  of  the  status  menflone»l, 
among  others  being  the  right  to  bring  to  this  country  his  wife  and 
children.  There  has  been  no  considerable  Influx  of  the  •'  children  "  as 
vet— that  doubtless  will  be  one  of  the  subterfuges  that  will  be  adopted 
by  the  ne^t  generation  to  a  far  greater  extent  than  bv  the  prescat 
one — but  the  importation  of  "wives"  is  assuming  alarming  proi»or- 
tions.  There  are,  doul  tlesa,  cases  of  a  bona  tide  character ;  that  Is, 
cases  In  which  a  real  Chinese  American  citizen  brings  a  real  wife  to 
this  country,  but  It  U  not  believed  that  the  fl!e«  of  the  Bureau  of  Im- 
migration contain  a  record  of  a  case  f>f  the  Importation  of  a  "wife" 
of  a  native  that  Is  free  from  at  leant  a  strong  suspicion  that  such 
"  wife."  If  married  to  the  .Vmerloan  Chinaman  at  ail.  was  msde  a  party 
to  such  marriage  solely  for  the  purpose  of  evading  the  exclusion  lavs 


and  enterinc  this  country,  under  ths  cnldance  of  Chinese  regularly 
engaged  In  the  traffic,  for  sale  to  the  highest  bidder  as  a  prostitute 
■lave.  This  Is  the  most  revolting  feature  of  the  "  natlve-l)om  Chlneae  " 
situation  :  and  becauss  of  the  almost  Insurmountablt  dlsadraatagM  to 
be  encountered,  and  the  extent  to  which  ths  Chlnens  seem  to  he  "  wak- 
ing up "  to  the  possibilities  of  money-making  connected  therewith.  Is 
perhaps  the  most  dlscouragtng  of  all  the  complications  met  In  endeav- 
•rtag  to  saforce  ths  exclusion  laws.  It  Is  not  the  Intention  to  convey 
the  impression  that  this  Is  an  evil  of  recent  origin;  merely  that  It  has 
greatly  increased,  especially  In  connection  with  the  cases  of  alleged 
natives.  The  traffic  In  slave  girls  for  purposes  of  prostltntlon  has 
always  thrlv^ed  in  the  cities  of  thta  country  that  hare  any  coaslderat>ie 
ChlasM  population. 

muLxm  oiKLa  nv  sax  rBAirciscob 

The  following  extracts  from  a  report  submitted  to  the  Attorney- 
General  by  the  United  States  attorney  at  San  Francisco,  on  June  24, 
1901,  are  of  Interest,  showing,  as  they  do,  the  extent  of  the  evil  tn  that 
dty  at  the  date  mentioned  : 

"  I  have  the  honor  to  acknowi«<Sge  receipt  of  your  letters  of  the  11th 
and  14th  of  May,  I'JOl,  requesting  a  report  troca  me  with  reference  to 
ny  Investigations  of  the  Chinese  slave-girl  traffic  and  such  steps  as  I 
have  t>een  at>le  to  take  in  suppressing  the  same,  and  also  asking  Tor  any 
recommendation  that  I  may  have  to  make  on  the  subject. 

•  •••••• 

"  I  have  already  advised  the  department  by  my  telegrams  of  the  22d 
aod  20th  of  April,  1001,  of  the  apprehension  of  18  Chinese  girls  claimed 
to  be  of  ths  slave  dass  and  of  the  result  In  the  lower  court  of  the  first 


tried. 

"  In  pursuance  to  instructions  issued  to  my  predecessor,  Hon.  Frank 
L.  Coombs,  and  subsequently  to  myself,  dated  March  8,  1901,  I  made 
invest ii:atlons  Into  the  Chinese  slave  traffic  in  girls  and  women.  These 
Investigations  consumed  a  period  of  nearly  four  weeks  and  covered, 
among  other  thlnga,  examinations  of  ths  Chinese  bureau  at  this  port 
for  fully  eight  years  back,  to  ascertain  what  Chinese  girls  had  been 
land«-d.  and,  if  possible,  to  locate  them,  or  some  of  them.  My  efforts 
to  this  direction  were  seriously  handicapped,  for  the  reason  that  the 
records  of  ths  Chhiese  bnreau  for  ths  ytars  1800  to  1896  and  1887 
were,  la  many  Instances.  li!ii>erfectly  kept ;  la  many  cases,  not  at  all. 

".\;:ain,  the  task  of  locating  Chineiie  slave  girls,  so  called.  Is  ex- 
tremely difficult,  and  their  aiTe.Tt.  when  once  located,  mnch  more  so. 
They  are  kept  in  constant  hi<ling  and  seclusion  In  buildings  strongly 
barricaded.  These  buildings  are  also  provided  with  many  secret  pas- 
sages and  outlets,  rendering  it  extremely  difficult  to  make  any  arrests. 
I  am  advised  thst  sine*  the  first  arrests  were  made  quits  a  number 
of  Chinese  females  have  been  clandestinely  removed  from  the  city  of 
Ban  Francisco  to  other  parts  of  the  State,  and  In  some  Instances  to 
other  States.  I  would  therefore  suggest  that  the  United  States  attor- 
ney for  the  southern  district  of  California,  and  of  such  other  States 
as  Oregon.  Nevada,  and  Colorado,  be  Instructed  to  make  Investigations 
alffiilar  to  those  made  by  myself  and  take  like  steps.  If  deemed  sdvlsable. 

"  It  Is  estimated  that  there  are  from  15o  to  3oO  Chinese  prostitutes 
la  San  Francisco.  Of  this  number  It  is  Impossible  to  fix  definitely  the 
Buniher  who  sre  held  In  bondage,  but  It  may  be  safely  said  that  there 
are  ()ulte  a  number  of  them.  The  whereabouts  of  some  23  girls  was 
finally  located,  who.  I  was  reliably  Informed,  were  here  unlawfull.v,  and 
sonte  of  whom  belonged  to  the  slave  class.  Twenty-three  warrants 
were  thereupon  Issued.  The  proposed  arrests  had  to  be  kept  In  the 
Rreatest  secrec.v  for  obvlwis  reasons,  and  at  4  o'clock  on  Saturday  after- 
noon of  April  20,  1901,  the  Cnlted  States  marshal,  assisted  by  "some  8 
»r  9  deputies  aixl  by  some  10  officers  of  the  Chinese  bureau,  making 
about  Is  or  19  officers  all  told,  met  at  an  appointed  place,  separated 
Into  sqnads.  and  proceeded  by  different  routes  to  the  place  of  rendei- 
▼otii.  viz.  several  Chinese  houses  of  HI  fame  on  what  Is  known  as  Sulli- 
van alley.  In  Chinatown.  San  Francisco.  The  clris  and  their  keepers 
wer<>  taken  coiupletely  unawares.  Eighteen  Chinese  girls,  who  did  not 
produce  registration  certificates  and  could  not  give  a  satisfactory  ac- 
count of  how  they  came  hfre,  were  arrested  and  Immediately  taken  to 
the  two  Chinese  missions  in  San  Francisco — one  the  Methodist  Episco- 
pal Mission  and  the  other  the  Presbyterian  Mission.  I  may  add  that 
the  officers  found  altogether  some  '.i3  or  34  Chinese  girls  In  these  vari- 
ous houses  of  prostitution,  but  upon  examination  it  was  found  that  all 
of  them,  excepting  the  18  arrested,  had  certificates  of  reglstrstion  or 
failed  States  court  records  showing  that  they  had  been  landed  upon 
JtHl.ment  of  Cnlted  States  courts.  The  difficulty  of  making  these  arrests, 
or  raids,  so  called,  can  hardly  be  appreciated.  The  Chinese  are  very 
shrewd,  cunnlnir,  and  wily  people.  Chinatown  is  honeycombed  with 
alleys  and  culs-de-sac  and  tlie  buiidlngs  with  secret  passages  and  out- 
lets. No  one  who  Is  unfamiliar  with  the  condition  of  affairs  In  China- 
town here  can  conceive  of  the  difficulty  of  making  arrests  or  proceed- 
ing at  all  against  the  Chinese.** 

BTATEMEKT   OF   JOSRTH   OBIUBS. 

The  following  letter  from  one  Joseph  Grimes,  of  EI  Paso,  dated  Feh- 
raary  22.  lOOtl.  Is  believed  to  be  a  correct  statement  of  the  case : 

".\s  far  back  as  last  .\ugnst  or  September  I  learned  of  a  certain  high- 
handed movement  being  schemed  by  agents  of  Chinese  brotliels  In  Cali- 
fornia, ths  nature  of  which  is  the  Illegal  Importation  of  Chinese  girls 
Into  the  United  States  through  Mexico,  for  the  purpose  of  prostitution, 
all  of  which  Information  I  submitted  at  the  time  to  the  Inspector  In 
charge  of  this  port,  Mr.  T.  F.  Schmucker. 

"\  month  or  so  ago  a  test  was  sttempted  by  a  yonag  Chinaman,  who 
claims  to  be  a  native-born  citizen  of  the  United  States  and  had  Just 
returned  from  China  In  company  with  a  Chinese  girl  he  stated  he  had 
married  In  China.  He  had  made  the  remarkable  long  Journey  In  re- 
turning to  the  United  States  from  Hongkong  by  way  of  Canada,  then 
acroHS  to  New  York,  from  where  he  took  a  stesmer  to  Ilabana  :  then  to 
Vcracrus,  and,  fiually,  by  rail  to  Juarez.  Both  the  man  and  girl  were 
denied  admission  through  this  port,  which  fact,  I  presume,  had  t>een 
duly  brought  to  your  attention. 

••  Since  Mr.  Schmucker's  departure  on  his  present  tour,  snd  also 
Mr.  Meed's  sudden  call  to  WasbiuKton,  another  similar  attempt  has 
been  made,  snd.  if  I  remem!>er  rightly.  It  happened  on  the  2oth  in- 
stant, when  three  Chlnsnien  applied  for  sdmlsslon  as  native-born  cltl- 
sens  with  their  newly  wedded  wives,  having  la  this  Instance  gone  to 
Mexico — not  to  China — from  San  Francisco  for  the  purpose  of  marry- 
ing these  women.  I  believe  an  Investigation  of  this  bold  undertaking 
eoght  to  be  brought  about  by  the  bureau  before  It  will  t>e  too  late,  and 
I  make  known  these  facts  as  the  duty  of  a  citizen  and  the  personal 
friend  of  Mr.  Schmucker  during  his  absence. 

"  1  had  occasion  recently  to  go  to  Mexico,  where  I  received  from  an 
authentic  source  the  Information  that  there  are  several  Chinese  girls — 
boucht  for  certain  brothels  In  San  Francisco — there  awaiting  their  op- 
portunity to  slip  Into  the  United  States.  These  girls  had  come  from 
China  by  way  of  Sallna  Crux,  Mexico,  and  were  then  conducting  them- 


selves with  perfect  freedom,  or.  In  other  words.  In  a  Bianner  nnheeom- 
tng  young  girls  destined  to  be  married  to  respe.table  young  Chinamen. 
Vwatr  •■  many  as  15  of  them  arriving  la  a  bunch  and  living  In  a 
boordiag  boase  above  the  club  rooms  of  the  Chin«se  Reform  Associatioa 
In  Mexico  City.  Anybody  acquainted  with  the  customs  of  the  Chinese 
people  and  their  etiquette  is  fully  aware  of  the  fact  that  they  regard 
their  women  In  a  different  light  than  we  do  ours.  A  resi>ectat>le  voung 
woman  mast  be  married  from  the  house  of  her  folks,  and  the  huat>and- 
to-b«  asver  saw  her  until  after  the  nuptial  ceremonies— it  Is  a  secret 
compact  between  the  parents  of  either  psrtv  In  snv  sUtlon  of  life.  A 
girl  ontxtde  o*  her  parental  roof  and  protection  is  aa  outcast,  or  oas 
sold  to  slavery  or  prostitution,  either  of  which  Is  known  to  )>e  a  coaanxta 
practice  where  a  family  Is  in  dire  circumstaBccs  or  having  more  girls 
than  It  can  afford  to  maintain. 

"  My  peraoaal  experience  la  China  extended  to  over  seven  yesrs.  and 
any  assertions  I  may  make  about  the  doings  of  the  Chinese  are  not 
fictitious  or  without  foundjitlon.  I  was  employed  by  the  identical  steam- 
ship company,  a  purely  Chinese  concern,  which  has  been  in  operation 
between  China  and  Mexico,  conveying  Chinese  Immizranta  from  Hong- 
kong to  Sallna  Crus  since  11)02.  There  are  more  Chinamen  In  Mexico 
than  there  is  work  for  them — work  that  would  safficieiuly  coinpeuBate 
them — and  at  least  70  per  cent  of  these  who  are  In  Mexico  aim  to  coms 
Into  ths  United  States.  I  admit  tbey  are  not  all  of  the  laboring  claaa; 
neverthsleas,  they  are  all  striving  to  make  this  country  tlietr  futors 
camping  ground.  Those  who  have  encouraged  and  who  have  achieved 
financial  remuneration  in  the  smuggling  of  men.  have  now  gone  to  ths 
axtremity  of  Importing  Immoral  women.  Imagine  the  Incredible  pre- 
mium offered  for  a  woman  who  ct^uld  be  safely  piloted  and  evMle  ths 
vigilance  of  the  Immigration  officials  and  landed  In  San  Francisco. 
Two  thousand  dollsrs,  tnlted  States  gold.  Ten  times  as  much  as  ths 
six  companies  pa^  for  a  man.  I  can  not  refrain  from  saying  that  sines 
my  sojourn  at  El  Paso  I  have  obtained  some  knowiedwe  of  tb*  doings 
of  these  smugglers.  They  are  on  both  sides  of  the  Ulo  Grande  making 
a  '  tnt  thing.  On  the  Mexican  side  a  flourishing  business  Is  done  la 
boarding  tho«<c  desiring  to  be  smuggled  over.  Occaalonallv  one  or  two 
unfortunate  Celestials,  drained  of  everything  they  had,  and  could  not 
find  ;xny  backing,  are  *  tipped  off '  to  the  Immigration  officers  on  this 
side,  or  to  the  Mexican  oiBcers  on  ths  other,  by  the  same  sharks  who 
harbored  them,  so  that  they,  the  broken-down  and  mlserabls  ones,  may 
be  sent  back  to  China  at  the  expense  of  the  United  States  (iovernniflnt. 
Chinese  smugglers  are  lavish  and  liberal  with  their  monev  and  make 
many  friends  among  all  classes  of  people.  They  retain  the  best  lawyers 
In  the  countrv.  I  have  beard  one  of  them  remark  that  the  Chinese-ex- 
clusion laws  have  so  msny  outlets,  snd  when  applied  along  this  l>order 
the  malorlty  of  cases  meet  with  success  when  contested  either  before 
the  inlted  States  commissioner  or  before  the  federal  court.  I  chanced 
to  read  a  while  ago  a  most  Interesting  report  published  by  the  bursau, 
made  by  Mr.  Schmucker.  ln8pe<tor  in  charge  of  thla  district,  wharela 
he  asserts  that  since  the  last  Cliinese  census,  taken  aMut  last  March, 
nntll  the  time  of  the  report.  300  or  more  Chinamen  with  '  certincaten.' 
which  did  not  appear  In  the  census  presented  themselves  at  the  office 
to  have  same  compared,  as  they  wished  to  leave  for  other  points  in  tlis 
T'nlted  States.  Such  having  been  the  case,  there  Is  no  doubt  In  my 
mind  that  more  Chinamen  than  could  be  estimated  sre  smTipgled  over 
this  border  than  any  in  the  United  States.  The  city  of  El  Paso  affords 
innTimerable  hiding  places  to  secrete  uncertified  men,  and  It  Is  an  es- 
tablished fact  that  railroad  employees  have  assisted  many  in  safety 
leaving  It,  thus  officials  are  severely  handicapped  In  their  efforts  to 
perform  their  duty,  which,  in  my  opinion,  is  strenuous  and  trying." 
(Id..   117-118.) 

Mr.  FOSS.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Mam»,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  reported  that  that  com- 
mittee had  had  under  consideration  the  bill  (H.  R.  23511) 
making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  30,  1911,  and  for  other  purposes,  and  had  come  to 
no  resolution  thereon. 

KNIOLLED  BILLS  BIG  RED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  hod  exantined  and  found  trnly  en- 
rolled bills  of  the  following  titles,  when  the  Spealter  signed  the 
same: 

H.R.  22369.  An  act  to  amend  an  act  entitled  **An  art  to  au- 
thorise the  construction  of  a  bridge  across  the  Monongahela 
River,  In  the  State  of  Pennsylvania,  by  the  Liberty  Bridge 
Company,"  approved  March  2,  1907:  and 

H.  R.  13401.  An  act  to  enable  the  city  of  Douglas.  Cochise 
County,  Ariz.,  to  Issue  bonds  for  the  purpose  of  acquiring  and 
constructing  a  waterworks  plant  in  ami  for  paid  city. 

The  SPEABlER  announced  his  signature  to  enrolled  bills  of 
the  following  titles : 

S.  4O10.  An  act  to  grant  certain  lands  to  the  city  of  Cheyenne, 
Wyo.; 

S.  4G24.  An  act  to  authorise  the  Comnil^fJloner*  of  the  District 
of  Columbia  to  accei)t  donations  of  nj<in«'y  and  land  for  the 
establishment  of  a  branch  library  In  the  EMstrict  of  Columbia, 
to  establish  a  commission  to  supervise  the  erection  of  a  branch 
building  In  said  District,  and  to  i)rovide  for  the  suitable  main- 
tenance of  said  branch  ;  and 

S.  5252.  An  act  to  authorize  the  closing  of  a  part  of  Forty- 
first  street  NW.  In  the  District  of  Goluuibia,  and  for  other 
purposes. 

ADJOC^NMr.tT. 

Mr.  FOSS.    Mr.  Speaker,  I  move  the  House  do  now  adjoam. 
The  motion  was  aj^eed  to. 

.\ccordingly  (at  4  o'clock  and  57  mlaates  p.  m.)  the  Houm 
adjourned. 


^  ^\.  ^   ^ 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  Rule  XXIV,  executive  communications 
were  taken  from  the  Si>eflker'8  table  and  referred  as  follows: 

1.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  from  the  Acting  Secretary  of  Com- 
merce an<l  iMboT  submitting  an  estimate  of  appropriation  for 
the  general  lighthouse  dei»ot  at  Tompkinsrille,  N.  Y.  (H.  Doc. 
No.  82s ) — to  the  Couiuilttee  on  Appropriations  and  ordered  to 
be  printefl. 

2.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  from  the  Interstate  Commerce  Com- 
niisslou  submitting  an  estimate  of  appropriation  for  collection 
of  certain  information,  etc.  (H.  Doc.  No.  S29)— to  the  Com- 
mittee on  Appropriations  and  ordered  to  be  priuteii. 

3.  A  letter  from  the  Acting  Secretary  of  War.  transmitting, 
with  a  letter  from  the  Chief  of  Engineers,  report  of  examina- 
tion of  Empire  and  Inland  harbt>r8.  Michigan  (11.  I>oc.  No. 
831) — to  the  Committee  on  Rivers  and  Harbors  and  ordered  to 
be  printed. 

4.  A  letter  from  the  Acting  Secretary  of  War,  transmitting, 
with  a  letter  from  the  Chief  of  Engineers,  report  of  examina- 
tion and  survey  of  Totuskey  River,  Virginia  (H.  Doc.  No.  S30)  — 
to  the  Committee  on  Rivers  and  Harbors  and  ordered  to  be 
printed. 

5.  A  letter  from  the  Acting  Secretary  of  War,  transmitting, 
with  a  letter  from  the  Chief  of  Engint>ers.  rei)ort  of  examina- 
tion and  survey  of  Tacoma  Harbor,  Washington  (H.  D<v.  No. 
832) — to  the  Committee  on  Rivers  and  Harbors  and  ordered  to 
be  printeil,  with  illustrations. 

6.  A  letter  from  the  Acting  Secretary  of  War,  transmitting, 
with  a  letter  from  the  Chief  of  Engineers,  report  of  examina- 
tion and  survey  of  Hauapei>e  Bay,  island  of  Kauai.  Hawaii  (H. 
Doc.  No.  833) — to  the  C^^mmlttee  on  Rivers  and  Harbors  and 
onlered  to  be  printe<!.  with  Illustrations, 

7.  A  letter  from  the  assistant  clerk  of  the  Court  of  Claims, 
trnnsinittlng  a  copy  of  the  findings  filed  by  the  court  In  the  case 
of  Isaac  Chadwiok  against  The  United  States  (II.  Doc.  No. 
835) — to  the  Committee  on  War  Claims  and  ordered  to  be 
printed. 

8.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting  a 
copy  of  a  letter  from  the  Secretary  of  the  Navy  submitting  sui)- 
plemental  estimates  for  increase  of  the  navy  (H.  Doc.  No.  XM)  — 
to  the  Committee  on  Naval  ACTairs  and  ordered  to  he  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

T'nder  clause  2  of  Rule  XIII,  bills  and  joint  resolutions  were 
feverully  roiK)rte«l  from  committees,  delivere<l  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named  as  follows : 

Mr.  HAYES,  from  the  Committee  on  Immigration  and  Natn- 
rnlization,  to  which  was  referred  the  bill  of  the  House  (II.  R. 
2.3771)  to  amend  the  naturalization  laws,  reported  the  same 
without  amendment,  accoinimnie<l  by  a  reitort  (No.  916),  which 
said  bill  and  report  were  referred  to  the  House  Calendar. 

Mr.  HAMILTON,  frt.m  the  Committee  on  the  Territories,  to 
which  was  referred  the  joint  resolution  of  the  House  (H.  J. 
Res.  11S>  dis3Ji»proviug  certain  laws  of  the  territorial  legisla- 
tive assembly  of  New  Mexico,  reported  the  same  without  amend- 
ment, accttmiwnletl  by  a  reitort  (No.  91S),  which  said  joint  res- 
olution and  rei)ort  were  referred  to  the  House  Calendar. 

He  also.  fn>m  the  same  committee,  to  which  was  referred  the 
joint  resolution  of  the  House  (H.  J.  Res.  119)  disapproving 
certain  laws  of  the  territorial  legislative  assembly  of  New 
Mexico.  reporte<l  the  same  without  amendment,  accompanied  by 
a  report  (No.  919),  which  said  joint  resolution  and  report  were 
referred  to  the  House  Calendar. 

Mr.  MONDELL,  from  the  Committee  on  the  Public  Lands,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  9304)  gnmting 
certain  lands  in  the  Coconino  National  Forest,  in  Arizona,  for 
observatory  purjioses,  reported  the  same  with  amendment,  ac- 
companleil  by  a  report  (No.  921),  which  said  bill  and  reiJort 
were  referred  to  the  House  Calendar. 


REIH>RTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  rei>orte<l  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House  as  follows: 

Mr.  SUIJ'.ER,  from  the  Committee  on  Military  Affairs,  to 
which  \-a8  referred  the  bill  of  the  Senate  (S.  102S)  to  apiwint 
Warren  C.  Beiich  a  captain  in  the  army  and  place  him  on  the 
retirea  list,  reiwrted  the  same  without  amendment,  accompanieti 
by  a  reimrt  (No.  913).  which  said  bill  and  report  were  referred 
to  the  Private  Calendar. 


Mr.  SULLOWAY,  from  the  Committee  on  Invalid  Pensions,  to 
which  was  referred  the  bill  of  the  Senate  (S.  7058)  granting 
{tensions  and  increase  of  pensions  to  certain  soldiers  and  sailors 
of  the  civil  war  and  certain  widows  and  dejiendent  relatives  of 
such  soldiers  and  sailors,  reported  the  same  with  amendment, 
accompanied  by  a  report  (No.  914),  which  said  bill  and  reitort 
were  referretl  to  the  Private  Calendar. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  23400)  for  the  relief 
of  A.  H.  Nichols,  reported  the  same  with  amendment,  accom- 
panied by  a  reitort  (No.  915),  which  said  bill  and  reitort  were 
referre<l  to  the  Private  Calendar. 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  wliich 
was  referred  House  bill  235S4,  repctrted  in  lieu  thereof  a  resolu- 
tion (H.  Res.  563)  referring  to  the  Court  of  Claims  the  papers 
in  the  case  of  the  McBrlde  Electric  Company,  accompanied  by 
a  reiKtrt  (No.  917),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  Calendar. 

•Mr.  BRADLEY,  from  the  Committee  on  Military  Affairs,  to 
which  was  referre<l  the  bill  of  the  House  (H.  R.  23388)  for  the 
relief  of  Demon  S.  Decker,  reported  the  same  with  amendment, 
accomitanieii  by  a  report  (No.  {»20).  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 

T'nder  clause  2  of  Rule  XXII.  the  C3ommittee  on  Claims  was 
discharged  from  the  consideration  of  the  bill  (H.  R.  23664)  for 
the  relief  of  the  estate  of  John  Carr,  deceased,  and  the  same 
was  referred  to  the  Committee  on  War  Claims, 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally 
referred  as  follows: 

By  Mr.  ANTHONY:  A  bill  (H.  R.  23821)  to  amend  an  act 
granting  pensions  to  certain  enlisted  men,  8<tldier8  and  officers, 
who  served  in  the  civil  war  and  the  war  with  Mexico — to  the 
Committee  on  Invalid  Pensions. 

By  .Mr.  KELIHER:  A  bill  ( H.  R.  23822)  regulating  the  com- 
pensation to  watchmen,  messengers,  and  laborers  In  the  Post- 
Office  Delta rtment— to  the  Committee  on  Expenditures  in  the 
I'ost-Office  Department. 

By  Mr.  IJ^W :  A  bill  (H.  R.  2.3823)  to  authorize  the  purchase 
of  the  paintipg  by  Victor  Nehlig  representing  Pocahontas  sav- 
ing the  life  of  Capt.  Jolm  Smith — to  the  Committee  on  the 
Library. 

By  Mr.  Mckinley  of  Illinois:  A  bill  (H.  R.  23824)  for  the 
enlargement  of  the  fetieral  building  at  Mattoon,  111. — to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  HUBSON :  A  bill  (H.  R.  23825)  to  promote  the  cause 
of  peace  and  arbitration — to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SPIGHT:  A  bill  (H.  R.  23826)  to  amend  section  13, 
chapter  252,  entitled  "An  act  making  appropriations  for  the 
legislative,  executive,  and  judicial  exitenses  of  the  Government 
for  the  fiscal  year  ending  June  'M,  1897,  and  for  other  pur- 
poses," approved  May  28,  1896  (29  Stat.  L.,  183)— to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MONDELL:  A  bill  (H.  R.  23827)  extending  the  pro- 
visions of  section  4  of  the  act  of  August  is.  1S94,  and  acts 
amendatory  thereto  to  the  Fort  Bridger  abandoned  military 
reservation,  In  Wyoming — to  the  Committee  on  the  Public 
I^nds. 

By  Mr.  BENNETT  of  Kentucky:  A  bill  (H.  R.  23S2S)  to 
construct  a  htck  and  dam  in  the  Ohio  River — to  the  Committee 
on  Rivers  and  Harbors. 

Also,  a  bill  (H.  R.  23829)  to  construct  a  lock  and  dam  In  the 
Ohio  River — to  the  Committee  on  Rivers  and  Harbors. 

Also,  a  bill  (H.  R.  23s:«))  to  construct  a  lock  and  dam  in  the 
Ohio  River — to  the  Committee  on  Rivers  and  Harbors. 

Also,  a  bill  (H.  R.  23831)  to  construct  a  hn-k  and  dam  in  the 
Ohio  River — to  the  Committee  on  Rivers  and  Harbors. 

Also,  a  bill  (H.  R.  2:i832)  to  construct  a  lock  and  dam  in  the 
Ohio  River — to  the  Committee  on  Rivers  and  Harlwrs. 

By  Mr.  SL.VYDEN :  A  bill  ( H.  R.  23S33)  to  authorize  the 
President  to  dismiss  from  the  army  or  navy  ofHcers  who  liave 
bot^n  convicted  of  a  felony — to  the  Committee  on  Military 
Affairs. 

By  Mr.  MONDELL:  A  bill  (H,  R.  23834)  providing  for  the 
completion  of  the  federal  building  at  Sheridan,  Wyo. — to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  WILSON  of  Pennsylvania:  Resttlution  (H.  Res.  5.%5) 
authorizing  the  Committee  on  Rules  to  revise,  amend,  simplify, 
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and  codify  the  Rules  of  Procedure  of  the  House— to  the  Com- 
mittee on  Kulos. 

By  Mr.  S.\BATH:  Reeolution  (H.  Ros.  556)  requesting  cer- 
tain information  of  the  Attorney -General  of  the  United  States — 
to  tlie  Committee  on  the  Judiciary. 

By  Mr.  WILSON  of  Illinois:  Resolution  (H.  Res.  557)  prrv 
Tiding  for  an  additional  clerk  to  the  Committee  on  Enrolled 
Blll},_to  the  (Committee  on  Accounts. 

By  Mr.  SHACKLEFORD:  Resolution  (H.  Res.  558)  for  ap- 
pointment of  commlttt^  to  investigate  ollices  of  surveyor  of 
ctistoms  and  assistant  United  States  treasurer  at  St  Louis— to 
the  Committee  on  Rules. 

By  Mr.  OLMSTED:  Resolution  (H.  Res.  559)  to  provide  for 
the  c-onslderatlon  of  H.  R.  23000.  a  bill  to  provide  for  the  gov- 
ernment «t  I'orto  Rico,  and  for  other  purix)8es— to  the  Commit- 
tee'on  Rulof. 

By  Mr.  SHEPPARD:  Resohrtion  (H.  Res.  560)  requesting  a 
rei^^rt  by  the  Committee  on  Private  I-ind  Claims  on  certain 
land  and  other  claims — to  the  Committee  on  Rules. 

I'.v  Mr.  HAYES:  Resolution  (H.  Res.  561)  to  amend  para- 
graph 4  of  Rule  XXVI— to  the  Committee  on  Rules. 

By  Mr.  CULLOP:  Resolution  (H.  Res.  562)  dire<-tlng  the 
Siteitker  to  appoint  a  committee  of  seven  to  Investigate  the 
American  Sugar  Refining  Company— to  the  Committee  on  Rules. 

Bv  Mr.  AMES:  Resolution  (H.  Res.  504)  In  favor  of  closer 
tm.ie  relations  with  Canada— to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

T'nder  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows: 

Bv  Mr.  ADAIR:  A  bill  (H.  R.  23835)  granting  an  increase  of 
pension  to  James  H.  Werklng— to  the  Committee  on  Invalid 
Pensions. 

Bv  Mr.  ASHBROOK:  A  bill  (H.  R.  23SS0)  granting  an  in- 
cresrse  of  pension  to  George  U.  HUdt— to  the  Committee  on 
Invalid  Pensions. 

Bv  Mr.  BARNARD:  A  bill  (H.  R.  23837)  granting  a  pension 
to  Ailara  U  Foley— to  the  Committee  on  Invalid  Pensions. 

Al.<o,  a  bill  (II.  R.  23S38)  granting  a  iRmsiou  to  Edward  S. 
Vandeve — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23839)  granting  a  pension  to  Richard 
Glover — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BATES:  A  bill  (H.  R.  23S40)  granting  a  pension  to 
Clmrles  Bau«-hard— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23S41)  granting  an  increase  of  pension  to 
Carrie  Diefenbach — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  23842)  for  the  relief  of  Charles  E.  Park- 
iinist— to  the  Committee  on  Military  Affairs. 

Bv  Mr.  CALDERHKAD:  A  bill  (H.  R.  23843)  granting  an  In- 
cri'Mse  of  pension  to  John  B.  Rupe — to  the  Committee  on  Inva- 
lid Pensions. 

Bv  Mr.  CAS8IDY:  A  bill  (H.  R.  2.3.^44)  for  the  relief  of 
Wilixir  S.  Rlcltanlson— to  the  Committee  on  Claims. 

I'.y  Mr.  COOPER  of  Pennsylvania  :  A  bill  (H.  R.  2.3845)  grant- 
ing an  increaise  of  pensiMi  to  Noah  Caton— to  the  Committee  on 
Invalid  Pensions. 

Bv  Mr.  COX  of  Ohio:  A  bill  (H.  R.  23846)  granting  a  pen- 
sion" to  Jackson  Weathers— to  the  Committee  oo.  Invalid  Pen- 
sions. 

Also,  a  bin  (H.  R.  23847)  granting  a  pension  to  Edward  llc- 
Cabe — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  23S48)  granting  an  Increase  of  pension  to 
William  H.  Hoyt- to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23S49>  granting  an  increase  of  pension  to 
Job  Eldridge— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  23850)  granting  an  increase  of  pension  to 
William  Hasker— to  the  Conmiittee  on  Invalid  Pension*. 

Also,  a  bill  (H.  R.  23851)  granting  an  Increase  of  pension  to 
"William  L.  Smoot— to  the  CXtmmittee  on  InvaUd  Pensions. 

Also,  a  bUl  (H.  R.  23852)  granting  an  increase  of  pension  to 
John  W^b — to  the  Cktmmlttee  on  Invalid  Pensions. 

-\lso,  a  bUl  (H.  R.  23853)  granting  an  increase  of  p«i»k)n  to 
Albert  A.  Ceser— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bUl  (H.  R.  23S54)  granting  an  increase  of  penBion  to 
Acqulla  T.  Miles— to  the  Committee  on  Invalid  PeDsions. 

Also,  a  bill  (H.  R.  23855)  granting  an  increase  of  pension  to 
Eugene  D.  Lloyd — ^to  the  Committee  on  Invalid  Pensions. 

Also,  a  bUl  (H.  R.  23856)  granting  an  increase  of  pension  to 
Michael  Rlea— to  the  Committee  on  Invalid  Penelona. 

Also,  a  bin  (H.  R.  23S57)  granting  an  Increase  of  pension  to 
William  H.  Bender— to  the  Committee  on  InvaUd  Pensions. 


Also,  a  bin  (H.  R.  23858)  for  the  relief  of  Mathlas  Henry— 
to  the  Committee  on  Military  Affairs. 

Also,  a  bin  (H.  R.  23859)  for  the  relief  of  John  Ehle.  alias 
Jacob  Ebv — to  the  Committee  on  Military  Affairs. 

Alfeo,  a' bin  (H.  R.  23860)  for  the  relief  of  Jacob  Shotip— to 
the  Committee  on  Military  Affairs. 

Also,  a  bin  (H.  R.  23861)  for  the  relief  of  Ilonry  L.  Biddle— 
to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  23862)  for  the  relief  of  Joseph  S.  Stoop- 
to  the  Committee  on  Military  Affairs. 

By  Mr.  CROW:  A  bill  (H.  R.  23S63)  granting  an  Increase  of 
pension  to  John  W.  Lockett— to  tlie  Committee  on  Invalid 
Pensions. 

By  Mr.  CULLOP:  A  biU  (H.  R.  23804)  granting  an  Increase 
of  pension  to  George  W.  Noland— to  the  Committee  on  InvaUd 
Pensions. 

By  Mr.  DALZELI.:  A  bill  (H.  R.  23S(>5)  granting  an  Increase 
of  itenslon  to  Thomas  McMillan- to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  EIJJS :  A  bill  (H.  R.  23S06)  granting  an  Increase 
of  pension  to  Peter  Becklus— to  the  Committee  ou  Invalid  Pen- 
sions. 

By  Mr.  EI.VINS :  A  bill  (H.  R.  23S67)  granting  an  Increase 
of  iK»nsiou  to  WlUiam  Wilson— to  the  Committee  on  InvaUd 
Pensions. 

Bv  Mr.  FOSTER  of  Illinois:  A  bill  (H.  R.  23SCS)  granting  an 
increase  of  pension  to  John  Carey— to  the  Ommittee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  23869)  granting  an  Increase  of  pension  to 
I^vi  I>ewis — to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  GILL  of  Maryland:  A  bill  H.  R.  23870)  granting  an 
increase  of  pension  to  James  H.  Wheeler— to  the  Committee 
on.  Invalid  Pensions. 

By  Mr.  HAMILL:  A  bill  (H.  R.  23871)  granting  an  increase 
of  Itenslon  to  David  O'Keefe— to  the  Committee  on  InvaUd 
Pensions. 

By  Mr.  HOBSON:  A  bill  (H.  R.  23872)  granting  an  Increase 
of  itension  to  Robert  Pickle — to  the  Committoe  ou  Invalid  Pen- 
sions 

BvMr.  HOWELL  of  New  Jersey:  A  biU  (H.  R.  23873)  grant- 
ing an  increase  of  pension  to  Clark  Hurley— to  the  Committee 
on  Invalid  Pensions.  „„„_.. 

By  Mr.  HUBBARD  of  West  Virginia:  A  bill  (H.  R.  238i4) 
granting  an  increase  of  pension  to  Francis  M.  Work— to  the 
Ommittee  on  Invalid  Pensions. 

By  Mr.  JAMIESON:  A  bill  (H.  R.  23875)  granting  an  in- 
crease of  pension  to  Benjamin  T.  Garrison — to  the  Committee 
on  InvaUd  Pensions. 

By  Mr.  JOHNSON  of  Ohio:  A  bill  (H.  R.  23876)  granting  an 
Increase  of  pension  to  Robert  R.  Starkey— to  the  Committee  on 
InvaUd  Pensions. 

By  Mr.  KELIHER:  A  bill  (H.  R.  23877)  granting  a  pension 
to  Mary  Sheehe — to  the  Committee  on  Pensions. 

By  Mr.  LAW:  A  blU  (H.  R.  23878)  granting  an  Increase  of 
pension  to  James  R.  Van  Hoe»en— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  23S70)  to  grant  an  honorable  discharge 
to  Andrew  Keyaer,  alias  George  King— to  the  Commiuee  on 
Naval  Affairs. 

By  Mr.  LINDBERGH:  A  bUl  (H.  R.  23880)  granting  an  In- 
crease of  pennon  to  W'ilUam  P.  C.  Hawk— to  the  Committee  on 
InvaUd  Pensions. 

Also,  a  bin  (H.  R.  23881)  granting  an  Increase  of  penidon  to 
Nelson  Martlneau — to  the  Committee  on  Invalid  Pensions. 

Also,  a  Mil  (H.  R.  23as2)  granting  an  Increase  of  pension  to 
Orrln  A.  Phelpe — ^to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  23883)  granting  an  Increase  of  pension  to 
William  H.  Collins — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  23884)  granting  an  increase  of  pension  to 
Jonathan  Snmmers— to  the  Committee  on  Invalid  Pensions. 

By  Mr  MACON:  A  bill  HI.  R.  23SS'3)  granting  an  Increase  of 
pension  to  WiUiam  H.  Maxcy— to  tlie  Committee  on  InvaUd 
Pensions. 

By  Mr.  MALBT:  A  bill  (H.  R.  23888)  for  the  relief  of 
George  Pray — ^to  the  Committee  on  Military  Affairs.  , 

Al«).  a  biU  (H.  R.  238S7)  for  the  relief  of  Daniel  O'Brien— 
to  the  Committee  on  Military  Affairs. 

By  Mr  MOORE  of  Pennsylvania:  A  bin  (IL  R.  23888)  for 
the  relleif  of  the  Pennsylvania  Engineering  Company,  of  the 
city  of  Philadelphia— to  the  Committee  on  Claims. 

By  Mr  KELSON:  A  bUl  (H.  R.  23889)  granting  an  increase 
of  pension  to  WiUiam  P.  Funk— to  the  Committee  on  Invalid 
Pensions. 
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By  Mr.  O'COXNEIX:  A  bill  (H.  R.  23S90)  granting  an  In- 
crease of  pension  to  Henry  D.  Moulton— to  tbe  Committee  on 
Invalid  IVnslons. 

By  Mr.  (U.MSTED:  A  bill  (H.  R.  23891)  granting  a  pen- 
sion to  Elizabeth  Snyder— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  PT'JO:  A  bill  (II.  R.  23892)  granting  a  pension  to 
JauM'S  K.  rittsird— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BAUCH :  A  bill  (11.  R.  23.893)  granting  an  increase 
of  iH»nsion  to  William  C.  Armor — to  the  Committee  on  Invalid 
I'en.sions. 

By  Mr.  SN.XPP:  A  bill  (H.  R.  23894)  granting  an  Increase  of 
pen.sion  to  William  F.  Welch— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  TAWNEY :  A  bill  (II.  R.  23S05)  granting  an  increase 
of  jtension  to  William  II.  McDouuugh— to  the  Committee  ou 
Invalid  Pensions. 

By  Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R.  23S96)  granting  an 
Increase  of  pension  to  Henry  S.  Byers — to  the  Committee  on 
Invnlid  Pensions. 

Also,  a  bill  (H.  R.  23^^7)  granting  an  increase  of  pension  to 
John  D.  Sanii>son — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (U.  R.  2;isyS)  granting  an  increase  of  pension  to 
Peter  Bowers — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  23899)  granting 
nn  increase  of  i>ension  to  Martin  Fischback — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  WILSON  of  Pennsylvania:  A  bill  (H.  R.  23900) 
granting  an  Increase  of  pension  to  Charles  H.  Eddy — to  the 
Committee  on  Invalid  Pensions. 


PETITIONS.  ETC. 
Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  ASHBKOOK :  Protest  of  Styron  Beggs  &  Co.,  of 
Newark,  Ohio,  against  the  bill  requiring  the  weight  of  goo<ls 
•old  In  the  District  of  Columbia  to  be  marked  In  certain  sized 
letters  and  figures — to  the  Committee  on  the  District  of  Ck>- 
lunibia. 

By  Mr.  BARTLETT  of  Georgia :  Petition  of  the  Cotton  Ex- 
change of  Savannah,  Ga.,  against  Senate  bill  5K»6,  suhji-cting 
water  trans^)ortation  to  Jurisdiction  of  Interstate  Coumierce 
Commission — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BATES:  Petition  of  Clgarmakers'  Union,  favoring 
House  bill  11193.  for  improvement  of  condition  of  American  sea- 
men— to  the  Committee  on  the  Merchant  Marine  and  Fisheries. 
Also,  petition  of  French  Creek  Council,  No.  325,  Royal  Ar- 
canum, favoring  House  bill  17543 — to  the  0>mmlttee  on  the 
I'ost-Offlce  and  Post-Roads. 

Also,  petition  of  National  Foundry  Company,  of  Erie.  Pa., 
against  the  Moon  bill  (H.  R.  21334)  relative  to  Injunctions— to 
the  Committee  on  the  Judiciary. 

Also,  petition  of  American  Medical  Association,  of  (Chicago, 
HI.,  favoring  the  bill  to  equalize  pay  of  acting  assistant  surg<««»ns 
and  assistant  surgeons  of  the  United  States  Navy — to  the  Com- 
-mlttee  on  Naval  AfTairs. 

Also,  petitions  of  Center  Road  Grange,  No.  502;  Ijike  Shore 
Grange,  No.  13()5;  Woodcock  Center  Grange,  No.  1034;  Union 
City  Grange,  No.  89;  Greenfield  Grange,  No.  226;  and  Odd  Fel- 
lows Grange,  No.  100,  Patrons  of  Husbandry,  all  in  the  State 
of  Pennsylvania,  favoring  the  Penrose  bill,  strengthening  the 
antloleomargarlne  bill — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BURKE  of  South  Dakota:  Petition  of  soldiers  who 
served  In  the  civil  war,  of  Aberdeen,  S.  Dak.,  for  the  National 
Tribune  pension  bill — <o  the  Committee  on  Invalid  Pensions. 

By  Mr.  BURLEIGH :  Petition  of  Sebasticook  Grange.  No.  90. 
Patrons  of  Husbandry,  of  Burnham,  Me.,  for  a  national  public 
health  bureau— to  the  Committee  on  Expenditures  in  the  In- 
terior Department. 

By  Mr.  CI.-VKK  of  Florida :  Petition  of  I.ee  Ix)cal,  No.  125,  of 
the  Farmers'  Union  of  America,  of  Bradford  County,  Fla.,  urg- 
ing legislation  that  will  eliminate  gambling  In  farm  products  by 
bi^ards  of  trade,  exchanges,  and  other  speculators — to  the  Com- 
uflttee  on  Agriculture. 

By  Mr.  I>AI>ZELL:  Paper  to  accompany  bill  for  relief  of 
Thomas  McMillan — to  the  Ommittee  on  Invalid  Pensions. 

By  Mr.  DR.VPER:  Petition  of  Rensselaer  Council,  No.  1213, 
Royal  Arcanum,  for  House  bill  17543 — to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

By  Mr.  FORNES :  Petition  of  Wine  and  Spirit  Trades  So- 
ciety of  New  York,  against  Senate  bill  5473,  relative  to  sale  of 


liquor  In  the  District  of  0)lumbia— to  the  Committee  on  the 
District  of  Columbia. 

Also,  petition  of  New  York  Cotton  Exchange,  against  the  Scott 
bill  (H.  R.  7521)  and  the  Burleson  bill  (H.  R.  3041),  apiinst 
gambling  In  futures  of  farm  products — to  the  Committee  oa 
Agriculture. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Mrs.  Hattie  Bemls 
and  13  other  citizens  of  Rlchford,  Vt,  f(»r  legislation  to  pro- 
hlblt  liquor  selling  In  Hawaii— to  the  Committee  on  the  Ter- 
ritories. 

By  Mr.  GALI^\GHER :  Petitions  of  Bakers  and  Confectioners* 
Union,  No.  G2;  Dock,  Bridge,  and  Pier  Cariienters,  No.  1:  In- 
ternational Broom  and  Whisk  Makers'  Uniou,  No.  29;  White 
City  Lodge,  No.  698,  Brotherhood  of  Locomotive  Firemen  and 
I^nglnenien ;  Asphalt  Pavers  and  HcIihts,  No.  25;  Boot  and 
Shoe  Workers'  Union,  No.  133;  Inm  Molders'  Union,  No.  :VM; 
joint  advis<»rv  board,  Clgarmakers'  I'nions,  Nos.  14,  15,  217.  and 
^.  all  of  Chicago,  for  House  bill  11193  and  Senate  bill  Ol.V..  to 
improve  conditions  of  American  feeamen — to  the  Committt>e  on 
the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  Towarzystwo  Miecz  Koscluszkl,  of  Chicago, 
111.,  against  further  restriction  of  immigration  as  i)er  Hay«-s  bill 
(H.  R.  13404)— to  the  Committee  on  Immigration  and  Natu- 
ralization. 

By  Mr.  GRIEST:  Petition  of  steel  workers  of  South  B»'thle- 
hem',  I'a.,  for  Senate  bill  557S  and  House  bill  5441,  relative  to  the 
eight-hour  law — to  the  Committee  on  I.abor. 

Also,  petition  of  Lancaster  (Pa.)  Board  of  Trade,  against  fur- 
ther enactment  of  legislation  regulating  or  limiting  railways  In 
the  United  States — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HAMLIN  :  Paper  to  accompany  bill  for  relief  of  Glenn 
A.  Meanes — to  the  Conmiittee  on  Invalid  Pensions. 

Also,  papers  to  accompany  bill  relative  to  public  buildings 
in  Springfield  and  Marshall,  Mo. — to  the  Committee  on  Public 
Buildings  and  Grounds. 

By  Mr.  HENRY  of  Connecticut:  Petition  of  Katherine  Gay- 
land  Chapter,  Daughters  of  the  American  Revolution,  of  Bris- 
tol, Conn.,  for  retention  of  Division  of  Information  In  the  Bu- 
reau of  Immigration  and  Naturalization  of  the  I>epartnient  of 
Commerce  and  Labor — to  the  Committee  on  Immigration  and 
Naturalization. 

By  Mr.  HOBSON :  Paper  to  accompony  bill  for  relief  of  Rob- 
ert Pickle — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HOWELL  of  New  Jersey:  Petition  of  Pomona 
Grange,  Patrons  of  Husbandry,  of  Farniing<lale.  N.  J.,  for  the 
teleix)st  bill  (H.  R.  19402)— to' the  Committee  ou  the  District  of 
Columbia. 

Also,  petition  favoring  a  postal  savings-bank  law — to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  JOYCE:  Petition  of  Hope  Council.  No.  82.  Royal  Ar- 
canum, of  Zanesvllle.  Ohio,  favoring  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  surviving  volunteer  officers  of  the  civil  war 
of  Muskingum  County,  Ohio,  for  Senate  bill  41S:i  and  House 
bill  iss'.n*.  for  volunteer  officers'  retired  list — to  the  Coiuuiitte€ 
on  Military  Affairs. 

By  Mr.  MADISON:  Petition  of  citizens  of  Ttlca  and  Abhey- 
vlUe,  for  regulation  of  interstate  traffic  in  intoxicants — to  the 
Committee  on  the  Judiciary. 

By  Mr.  MALBY :  Paper  to  accompany  bill  for  relief  of  Ida  M. 
Keene — to  the  Committee  on  Invalid  I'enslons. 

Also,  paper  to  accompany  bill  for  relief  of  Daniel  O'Brien — 
to  the  Committee  on  Military  Affairs. 

By  Mr.  MANN:  Petition  of  Chicago  Beach  Literary  S«M'iety, 
for  the  House  joint  resolution  for  a  negro  exitosition  celel»rat- 
ing  emancipation — to  the  Committee  on  Industrial  Arts  and  Ex- 
positions. 

Also,  petition  of  citizens  of  South  Chicago,  for  House  bill 
15^12,  relating  to  liens  on  vessels  for  reiniirs,  etc. — to  the  Com- 
mittee on  the  Judiciary. 

Also,  petitions  of  Steam  Roller  Engineers'  I'nion  of  <'l!i<-ngn 
and  Chicago  Branch  of  the  Marine  Firemen.  Oilers,  and  WIikts' 
Benevolent  Association,  Indorsing  House  bill  llllW,  promotive 
of  greater  efficiency  In  American  seamen — to  the  (Committee  ou 
the  Merchant  Marine  and  Fisheries. 

By  Mr.  MOORE  of  Pennsylvania :  Papers  to  accompany  bills 
for  relief  of  family  of  Samuele  Badolato,  I^iura  A.  Wagner,  and 
Antonio  Roig  and  Langsdorf— to  the  Committee  on  Claims. 

Also,  petition  of  J.  C.  Biddle,  of  Philadelphia,  Pa.,  against 
House  bill  22321,  to  change  jurisdiction  over  animals  In  Dis- 
trict of  C>)lumbla — to  the  Committee  on  the  Di^itrlct  of  CX>- 
lumbia. 
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Also  petition  of  Oakdale  Council,  No.  2055,  Royal  Arcanum, 
favoring  House  blU  17543— to  the  Committee  on  the  Post-Offlce 
and  Post- Roads.  -  ♦»,„ 

Also  petition  of  Wine  and  Spirit  Traders*  Society  of  the 
United  States,  against  the  Gallinger  bill  (S.  5473)  regulating 
sale  of  Intoxicants  In  the  District  of  Columbia— to  the  Com- 
mittee on  the  District  of  Ck)lumbla. 

Also,  petition  of  Clarence  H.  Poe,  editor  of  the  Progressive 
Farmer  and  Southern  Farm  Gazette,  for  national  public  h^lth 
bureau,  conservation  of  national  resources,  etc.— to  the  (Jom- 
mlttee  on  Exi)enditure8  In  the  Interior  Department. 

By    Mr.    OCONNELL:  Petition    of    Granite    Manufacturers 
Ass<K-iation  of  Quincy,  Mass.,  for  Improvement  of  the  American 
menhant  marine— to  the  Committee  on  the  Merchant  Marine 
and  Fisheries.  „ 

Bv  Mr  OLMSTED:  Petition  of  Gravel  Hill  Grange,  No.  16th, 
Patrons  of  Husbandry,  of  Lebanon,  Pa.,  for  Senate  bill  584^, 
governing  traffic  In  oleomargarine— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Mso.  petition  of  Steelton  (Pa.)  Council,  Royal  Arcanum,  fa- 
voring Hous^ill  17543— to  the  Committee  on  the  Post-Office  and 

I'ost-Roads.  „    ^    .^-      -rt    T-.^ 

By  Mr.  PARSONS:  Petition  of  Cameron  Post,  No.  79,  De- 
partment of  New  York,  Grand  Army  of  the  H*'P"»»»<'- J^^  » 
union  volunteer  officers'  retired  list  (S.  4183  and  H.  R.  18899)  — 
to  the  Committee  on  Military  Affairs. 

Bv  Mr  PUJO:  Petition  of  Young  People's  Missionary  \olun- 
teer  Society,  of  Welsh.  Iji..  In  opposition  to  the  passage  of  the 
Johnson  Sunday  bill  (S.  404)- to  the  Committee  on  the  Dis- 
trict of  Columbia.  „  ♦  „# 

By  Mr.  ROBINSON:  Paper  to  accompany  bill  for  relief  of 
H.  C.  Chase— previously  referred  to  the  Committee  on  the  Post- 
Office  and  Post-Roads,  "to  the  Committee  on  Claims. 

By  Mr  SABATH:  Petition  of  California  Women  s  Heney 
Club  of  San  Francisco,  against  taking  the  Iletch  Hetchy  Valley 
for  a  water  reservoir  for  San  Francisco— to  the  Committee  on 

the  Public  Lands.  ,  „  . 

\l<w)  petitions  of  Steam  Roller  Engineers  Lnlon;  Interna- 
tli.nal'Broom  and  Whisk  Makers'  Union.  Local  No.  29;  and 
Amalgamated  Association  of  Steam  and  Electric  Railway  Em- 
ph.yees  of  America.  I^'al  No.  200,  for  House  bill  11193,  to  Im- 
prove condition  of  American  seamen— to  the  Committee  on  the 
Merchant  Marine  and  Fisheries. 

\lso  iietition  of  Chicago  Stationers'  Association,  favoring 
Senate  bill  1014  and  House  bill  3075,  against  government  en- 
velope printing- to  the  Committee  on  the  Post-Office  and  Post- 

*By%Ir  SIIEFFIEI.D:  Petition  of  Bristol  (R.  L)  Chapter, 
Daughters  of  the  American  Revolution,  for  retention  of  the 
Division  of  Information  In  the  Bureau  of  Immigration  and  Natu- 
ralization of  the  Department  of  Commerce  and  Labor- to  the 
Committee  on  Immigration  and  Naturalization. 

By  Mr.  STURGISS:  I'etition  of  Ira  St«K-key,  of  Long,  W.  >  a., 
■gainst  the  whisky  mall-order  system— to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

By  Mr.  SCLZER:  Petition  of  Westinghouse  Electric  and 
Mniiufacturlng  Company,  favoring  House  bill  2<13.%S  and  Senate 
bill  G."70,  for  return  of  $45.7.V)  and  Interest  to  Stevens  Institute 
of  Ttvhnolosrv- to  the  Committee  on  Ciaiims. 

Als<i.  petition  of  Washington  Playground  Association,  favor- 
ing appropriation  for  playgrounds  In  the  District  of  Columbia— 
to  the  Committee  on  the  District  of  Columbia. 

Mso  petition  of  New  York  Cotton  Exchange,  against  the  Scott 
bill  (H.  R.  7521)  and  the  Burleson  bill  (H.  R.  3041)— to  the 
Committee  on  Agiiculture. 

Also,  petition  of  Wine  and  Spirit  Traders'  Society,  against 
Senate  bill  547.3,  relative  to  sale  of  liquor  In  the  District  of 
Columbia— to  the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  Alexander  Hamilton  Post,  No.  1S2.  Grand 
Army  of  the  Republic,  urging  i>enslon  for  Mrs.  Caroline  S. 
Mindil— to  the  Committee  on  Invalid  Pensions. 

Al«50  i>etitlon  of  striking  employees  of  the  Bethlehem  Steel 
Company,  of  South  Bethlehem.  I'a.,  favoring  the  passage  of 
House  bill  15441,  for  an  eight-hour  law,  etc. — to  the  Committee 

on  Labor.  «».„„.,.     ^         ,,    .„, 

By  Mr.  TOU  VELLE:  Petition  of  N.  R.  Waite  Council,  No. 
1091,  Royal  Arcanum,  for  House  bill  17543— to  the  CX^mmittee 
on  the  Post-Office  and  Post-Roads. 

Bv  Mr  TOWNSEND:  Petition  of  85.000  Ladles  of  the  Mod- 
em 'Maccabees,  against  fifth  clause  of  section  344  of  House  bill 
21321,  prohibiting  fraternal  jounials  from  carrying  advertise- 
ments—to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

Also  petition  of  Tecumseh  Council,  No.  G.'V*.  Royal  Arcanum, 
of  Tecumseh.  Mich.,  favoring  House  bill  17543— to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 


By  Mr.  WILSON  of  Pennsylvania:  PetlUon  of  White  Hall 
Grange,  No.  1244,  Patrons  of  Husbandry,  for  Senate  bill  584-— 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  WOOD  of  New  Jersey :  Paper  to  accompany  bill  for 
relief  of  Gershom  L.  Ackers— to  the  Committee  ou  Invalid  I'en- 
slons. 


SENATE. 
Frid.\y,  April  i,  1910.    . 

Praver  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce.  D.  D. 
The  Journal  of  yesterdays  proceeiliugs  was  read  and  ai»provea. 

MESSAGE    FBO\I    THE    HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J.  Brown- 
ing, Its  Chief  Clerk,  announced  that  the  House  had  dlsjigreiHl 
to  the  report  of  the  committee  of  conference  on  the  dlsagre^'ing 
votes  of  the  two  Houses  on  the  ameiulments  of  the  Senate  to 
the  bill  (H.  R.  19255)  making  appropriations  f.>r  the  diplomatic 
and  consular  service  for  the  fiscal  year  x?nding  June  3t>,  1911, 
askeil  a  further  conference  with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  therwn,  and  had  apiH)lnted  Mr.  I-os- 
TEB  of  Vermont,  Mr.  B^assett,  and  Mr.  Howard  managers  at  the 
conference  on  the  part  of  the  House. 

e:«bolled  bills  signed. 

The  message  also  announced  that  the  Si^eaker  of  the  House 
had  signed  the  following  enrolled  bills,  and  they  were  thereupon 
signed  by  the  Vice-President: 

S.  4040.  An  act  to  grant  certain  lands  to  the  city  of  Cheyenne, 

S  4624  An  act  to  authorize  the  Commissioners  of  the  District 
of  C<»lumbla  to  accept  donations  of  money  and  land  for  the 
establishment  of  a  branch  library  In  the  District  of  Columbia 
to  establish  a  commission  to  sui)ervise  the  creation- of  a  branch 
library  building  In  said  District,  and  to  provide  for  the  suitable 
maintenance  of  said  branch;  v^^t„ 

S  5252   An  act  to  authorize  the  closing  of  a  part  of  forty- 
first  street  NW.,  In  the  District  of  Olumbla,  and  for  other  pur- 

^*R  13401.  An  act  to  enable  the  city  of  Douglas,  Ojchlse 
County'  Ariz.  T.,  to  Issue  bonds  for  the  puriKise  of  acquiring 
and  constructing  a  waterworks  plant  In  and  for  said  city ;  and 
H  R  22369.  An  act  to  amend  an  act  entitled  "An  act  to  au- 
thorize the  construction  of  a  bridge  across  the  Monongabela 
River,  In  the  State  of  Pennsylvania,  by  the  Liberty  Bridge 
Company,"  approved  March  2,  1907. 

diplomatic  and  consular  appropriation  bill. 
Mr  HALE.  I  ask  that  the  action  of  the  House  on  the  diplo- 
matic and  consular  appropriation  bill  be  laid  before  the  Senate. 
The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreeing  to  the  report  of  the 
c«»mmlttee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (II.  R.  19255)  making  appropriations  for  the 
diplomatic  and  consular  service  for  the  fiscal  year  ending  June 
30  1911,  and  requesting  a  further  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  IIoust«  thereon. 

Mr  IL\.LE.  I  move  the  Senate  further  Insist  on  its  amend- 
ments and  agree  to  the  further  conference  asked  by  the  House, 
the  conferees  to  be  appointed  by  the  Chair. 

The  motion  was  agreed  to;  and  the  Vice-President  app<»intetl 
Mr.  Hale,  Mr.  Kean,  and  Mr.  Clay  the  couferivs  ou  the  part  of 
the  Senate  at  the  further  conference. 

pktitions  and  wkmorials. 
Mr  GALLINGER  presented  a  petition  of  JjOCVlI  Branch  No.  2, 
National  League  of  Employees  of  Navy-Yards,  of  Portsmouth, 
N  H  praying  for  the  enactment  of  legislation  granting  thirty 
days''annual  leave  to  the  employees  of  navy  yards,  which  was 
referred  to  the  Committee  on  Naval  Affairs.  ,._,». 

He  also  presented  a  petition  of  the  congregation  of  the  tourth 
Presbvterian  Church  of  the  city  of  Washingtcm,  and  a  iK-tition 
of  sundry  citizens  of  the  District  of  Columbia,  praying  for  the 
enactment  of  legislation  to  better  regulate  the  traffic  In  Intoxi- 
cating liquors  In  the  District  of  Columbia,  which  were  referred 
to  the  Committee  on  the  District  of  Columbia. 

He  also  presented  resolutions  adoi.te«l  by  the  Renning  Citizens 
\8.««ociitlon  of  the  District  of  Columbia,  Indorsing  the  protest 
of  the  East' Washington  Citizens'  Association  against  the  jierma- 
nent  retention  of  railroad  grade  crossings  within  the  limits  of 
the  city  of  Washington  and  also  against  the  retention  of  the 
earbage  transfer  station  In  square  739.  In  Southeast  Washing- 
ton, which  were  referred  to  the  Committee  on  the  District  ©f 
Columbia. 
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He  also  prt-sented  petitions  of  the  National  Board  of  Trade,  of 
tbe  city  council  of  (JuLncy,  and  of  tlie  Granite  Manufacturers' 
AssTK-lation  of  Quincy,  in  the  State  of  MaaBachusetta,  praying 
for  the  iiaaMge  of  the  so-called  "  ship-subsidy  bill,  which  were 
ordered  to  lit-  on  the  table.  ^ 

I  Mr.  SniVELY  prestnited  a  retltlon  of  sundry  citizens  of  New 
Albany,  Ind..  praying  for  the  passage  of  the  so  called  "  elRht- 
hour  bill,"  which  was  referred  to  the  Committee  on  Education 
and  Labor.  ^  _, 

He  also  presented  a  petition  of  sundry  students  of  Dixon 
College,  Dixon.  111.,  praying  for  the  enactment  of  legislation 
providing  for  the  establishment  of  self-government  for  Porto 
lUco,  which  was  referred  to  the  Committee  on  I'aciflc  Islands 
and  Porto  Ritt). 

Mr.  BRANDEGEE  presented  a  petltfon  of  Mattabesett 
Council,  No.  Ti»4.  Royal  .\rcanum,  of  Middletown,  Conn.,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  adinis- 
Blon  of  publications  of  fraternal  societies  to  the  mails  as  sec- 
ond class  mutter,  which  was  referred  to  the  Committee  on 
Post-Offlces  and  Post  Roads. 

Mr.  PlI-ES  rreaeufefl  a  petition  of  Pleasant  Glade  Grange, 
No.  227,  l*atrons  of  IIu.*«bandry,  of  Olympia,  Wash.,  and  a  \^W- 
tion  of  Valentine  Grange,  No.  200,  Patrons  of  Husbandry,  of 
Olympia,  Wash.,  praying  for  the  enactment  of  legislation  to 
establish  a  national  bureau  of  health,  which  wwe  referred  to 
e  Committee  on  Public  Health  and  National  Quarantine. 
.Mr.  CIRTIS  presented  a  petition  of  the  Continental  Cbapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  W^ashington.  D.  C,  praying  for  the  retention  and  strengthen- 
ing of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  In  the  Departm«it  of  Commerce  and 
La»M>r,  which  was  referred  to  the  Conmiittee  on  Imnilsration. 

Mr.  DEPEW  presented  a  petition  of  the  Board  of  Trade  of 
Schenectady,  N.  Y.,  praying  for  the  enactment  of  legislation  to 
I^otect  and'  conserve  the  watersheds  of  the  narigable  streams  of 
the  country,  which  was  referred  to  the  Committee  on  Forest 
Rewrvations  and  the  Protection  of  Game. 

Ho  also  presente<l  a  memorial  of  the  memorial  and  executive 
cmnmlttee.  Department  of  New  York,  Grand  Army  of  the  Re- 
pnblic,  of  Kings  County,  N.  Y.,  remonstrating  against  the  enact- 
ment of  legislation  to  abolish  the  pension  agencies  tliroughoat 
the  conntry.  which  was  referred  to  the  Committee  on  Pensions. 

He  also  presented  a  petition  of  the  Unlteil  Trades  and  Lal»or 
Council,  American  Federation  of  Labor,  of  ErU%  N.  Y.,  praying 
for  the  enactment  of  legislation  to  abolish  the  involontary  servi- 
tude imposed  upon  seamen  In  the  merchant  marine  of  the  United 
States  while  in  foreign  ports,  etc.,  which  was  referred  to  the 
Committee  on  Commerce. 

He  also  presented  a  petition  of  Cameron  Post,  No.  79,  Depart- 
ment of  New  York,  Grand  Army  of  the  Republic,  of  New  York 
City.  N.  Y.,  praying  for  the  enactment  of  legislation  to  create  a 
volunteer  retirt>d  list  in  the  War  and  Navy  departments  for  the 
surviving  officers  of  the  civil  war,  which  was  referred  to  the 
Committee  on  Military  .\ffairs. 

He  also  presented  a  petition  of  the  Militia  Council  of  the  State 
of  New  York,  praying  for  the  passage  of  the  so-called  "Dick 
bill,"  providing  for  the  placing  of  the  naval  militia  of  the  United 
States  in  a  similar  relation  to  the  navy  as  the  national  guard 
Is  to  the  army,  which  was  referred  to  the  Committee  on  Naval 
Affairs. 

He  also  presented  memorials  of  sundry  local  granges.  Pa- 
trons of  Husbandry,  of  Burnside,  New  Paltz,  Elk  Creek,  Salem. 
Homer,  and  Halcottvllle,  all  in  the  State  of  New  York,  remon- 
strating against  the  rei^eal  of  the  present  oleomargarine  law, 
which  were  referred  to  the  Committee  on  Agriculture  and  For- 
estry. 

He  also  presented  petitions  of  sundry  local  councils.  Royal 
Arcanum,  of  Ehuira,  Brooklyn.  Troy,  Yonkers,  New  York  City, 
Saratoga  Sprln^.'s,  Freeport,  and  New  Rochelle.  all  hi  the  State 
of  New  York,  praying  for  the  enactment  of  legislation  providing 
for  the  adniis>iion  of  publications  of  fraternal  societies  to  the 
mails  as  second-olaas  matter,  which  were  referred  to  the  Com- 
mittee on  Post-Offices  and  Poet  Roads. 

Mr.  BURKETT  presented  a  memorial  of  the  Central  Labor 
Union,  American  Fetleratlon  of  Labor,  of  South  Omaha,  Nebr., 
remonstrating  against  the  enactment  of  legislation  to  r«rol»  the 
ri;;hts  of  the  city  of  San  Francisco,  Cal.,  to  the  drainage  baslii 
of  the  Tudnmne  River,  which  was  referred  to  the  Committee  on 
Conservation  of  National  Resources. 

Mr.  BOURNE  presented  a  petition  of  sundry  womra's  hom« 
missions  of  Portland.  Oreg..  praying  for  the  enactment  of  legis- 
lation to  prohibit  the  sale  of  Intoxicating  liquors  in  the  Terri- 
tory of  Hawaii,  which  was  referred  to  the  Committee  on  Pacific 
lalanda  and  Porto  Rico. 


Mr.  PE.VROSE  presented  petitions  of  South  Auburn  Grange, 
No.  1188,  of  Me8hoi)pen ;  of  Wattaburg  Grange.  No.  100,  of  Union 
City;  of  Oi>en  Hand  Grange,  No.  ir»3.  of  I.e  Roy;  of  Fainlale 
Grange,  No.  1157,  of  Falrdale;  of  Russellvillc  Grange,  No.  91,  of 
Lincoln  University;  of  Enreka  Grange,  No.  244,  of  Butler;  of 
Greenville  Grange,  No.  22tt,  of  Wattsburg ;  of  I'rudence  Grange. 
No.  1204,  of  Genesee;  of  Purchase  Line  Grange,  No.  1400,  of 
Purchase  Line;  of  .Monroe  Grange,  No,  1414,  of  East  Stroud.s- 
burg;  of  Laurel  HiU  Grange,  No.  1161,  of  Milan;  of  Indian 
Orchard  Grange,  No.  1020,  of  Indian  Orcliard;  of  Berrysburg 
Grange,  No.  1313,  of  EllzabethviUe;  of  Keystone  Grange,  No. 
1226,  of  Huntingdon;  of  Ringtown  Grange,  No.  1292,  of  Ring- 
town;  of  Tamarack  Grange,  No.  13S8,  of  Tamarack;  of  Union 
City  Grange,  No.  80,  of  Union  City;  of  Valley  Grange.  No.  52, 
of  Millvllle;  of  Pleasant  Valley  Grange,  No.  1074,  of  Slko;  of 
PlnevlUe  Grange,  No.  507,  of  Buckmanvllle;  of  Mehoopany 
Grange,  No.  1139,  of  North  Mehoopany;  of  Meshoppen  (;range. 
No.  920,  of  Meshoppen;  of  Tunkhannock  Grange,  No.  200,  of 
Ttinkhannook ;  of  Gibson  Grange.  No.  780,  of  Thompson;  of 
Madisoa  Grange,  No.  899,  of  MadLsonvllle;  of  Utility  Grange, 
No.  873,  of  Sprlngvllle;  and  of  North  Orwell  Grange,  No.  12M), 
of  Rome,  all  of  the  Patrons  of  Husbandry,  In  the  State  of  Penn- 
sylvania, praying  for  the  adoption  of  certain  amendments  to  the 
present  oleomargarine  law,  which  were  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  DICK  presentetl  a  petition  of  the  Central  Labor  Union. 
^Viuerican  Federation  of  Ijibor,  of  Conneaut,  Ohio,  praying  for 
the  passage  of  tlie  so^alled  "eight-hour  bill,"  which  was  re- 
ferred to  the  Conmiittee  on  Education  and  Ijibor. 

He  also  presented  memorials  of  sundry  citizens  of  Springfield, 
Ohio,  remonstrating  against  the  enactment  of  legislation  to  in- 
crease the  rate  of  postage  on  second-class  mail  matter,  which 
were  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 


BEFOKTS  or  COMMITTEES. 

Mr.  M.\RTIN,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (S.  7360)  to  give  the  consent  of  rongres.s 
to  the  building  of  a  bridge  by  the  cities  of  Marinette.  Wis.,  ami 
Menominee,  Mich.,  over  the  Menominee  River,  reported  it  with 
amendments  and  submitted  a  report  ( No.  491 )  thereon. 

Mr.  WETMORE.  from  the  Conmiittee  on  the  Library,  to 
whom  was  referred  the  bill  (S.  M79)  for  the  erection  of  a 
statue  of  Maj.  Gen.  Nathanael  Greene  uj>on  the  Guilfonl  battle 
ground.  In  North  Carolina.  reiK»rted  It  with  an  amendment  and 
submitted  a  report  (No.  492)  thereon. 

Mr.  GALLINGER,  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  bill  (S.  4238)  to  provide  for  the  retire- 
ment of  officers  of  the  Uniteii  States  Navy  who  are  carried  ns 
additional  numbers,  reporte*!  It  without  amendment  and  sub- 
mitted a  report  (No.  490)  thereon. 

Mr.  MARTIN,  from  the  Committee  on  the  District  of  Colum- 
bia, to  whom  was  referred  the  bill  (S.  .^714)  to  regnlate  the 
height  of  buildings  in  the  District  of  Columbia,  re|»ort«Hl  it 
without  amendment  and  submitted  a  report  (No.  494)  thereon. 

KEPOBT   0!»    IMMIGRATION    IN    CANADA. 

Mr.  DILI.INGHAM.  On  behalf  of  the  Immigration  Commis- 
sion, I  submit  a  report  upon  the  immigratioit  Hittiatiou  in 
Canada.  I  move  that  it  be  printed  and  referred  to  the  Coui- 
mittee  on  Immigration.     (S.  Doc.  No.  460.) 

The  motion  was  agreed  to. 

BILLS   INTBOnrCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
CTinsent,  the  second  time,  and  referred,  as  follows : 

By  Mr.  SCO'lT : 

A  bill  (S.  7540)  granting  an  increase  of  pension  to  William 
H.  McCune  (with  accompanying  rwpers)  ; 

A  bin  (S.  7541)  granting  an  IntTease  of  pension  to  John  F. 
Faeiil»er  (with  accompanying  papers)  ; 

A  bill  (S.  7:V42)  granting  an  increase  of  pension  to  William 
Klingensmlth  (with  an  accompanying  i>or)er)  ; 

A  bill  (S.  7r>43)  granting  an  im-rease  of  jieuslon  to  Henry  F. 
Green  (with  accompanying  papers)  ; 

A  bill  (S.  7544)  granting  au  Incrense  of  pension  to  William 
A-  Thomas  (with  accon)|>anying  paiiers*  ;  and 

A  bin  (S.  7545)  granting  an  increase  of  pension  to  Robert 
Thomas  (with  accompanying  papers) ;  to  the  Committee  ou 
Pensiona 

By  Mr.  JONES : 

A  bill  (S.  7546)  increasing  the  limit  of  cost  for  a  public  build- 
ing at  North  Yakima,  Wash. ;  to  the  Committee  on  Public  Build- 
ings and  Grounda 

By  Mr.  GALLINGER: 

A  bill  (S.  7547)  granting  an  Increase  of  pension  to  Walter 
M.  Flanders  (wltk  accomyanyiDg  papers)  ; 
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A  bill   (S.  7548)  granting  an  Increase  of  pension  to  Harriet 
F.  Huston  (With  a x-ompanying  papers)  ;  and 

A   bill    (S.  7549)    granting  a  i»ension  to  IMchard  F.   Murphy 
(with  accompanyli  g  iiapers)  ;  to  the  Committee  on  Pensions. 

By  Mr.  PERKINS:  ^^         ^     .. 

A  bill  (S.  7550)  granting  a  pension  to  James  W.  Cox;  to  the 
Committee  on  Pensions. 

Bv  Mr.  SHIVELY:  ^  „ 

a"  bill  (S.  7551)  granting  an  Increase  of  pension  to  George  u. 
Stlllmnn  (with  an  accompanying  pai^r)  ; 

A  bill  (S.  7552)  granting  an  Increase  of  pension  to  ira  izor 
(With  an  accomiuinylng  pai)er)  ;  r^ro-a 

A  bill  (S.  7553)  granting  an  increase  of  pension  to  George 
Jones  (with  an  ac«'ompanylug  paper);  ..  „    „       ^  /.-ui, 

A  bill  (S.  7.'K>4)  granting  a  pension  to  Dnvld  B.  Si>ence  (with 
an  accompanying  ])aper)  ;  ..  ,       ♦„  wniium 

A  bill  (S.  75r.5»  granting  an  increase  of  pension  to  William 

II.  Brady  (with  an  nca.mpanylng  paper)  ;  wiiiinm 

A  bin   (S.  7550)   granting  an  Increase  of  pension  to  W  IHiam 

A  bill.'(S.  7557)  granting  an  Increase  of  pension  to  George  W. 

Williams;  and  ^  ,       .^  TfHo^Ti  a 

A  bill  (S.  7558)  granting  an  Increase  of  pension  to  Wilson  A. 
Martin:  to  the  Committee  on  Pensions.  , 

Mr.  BAILEY.  I  Introduce  a  bill,  and  I  desire  to  state  In 
presT-nting  It  that  It  Is  a  bill  providing  for  the  P^bH^tion  of 
contributions  to  political  committees  in  caj^P'^'K""',  *°^  'j  [J^ 
bill  as  it  has  been  ordered  rei^rted  by  the  committee  of  the 

"ThTblll    (S.  75.19)    providing  for  publicity  of  <'<?';;.;^i»l"tions 

made  for  the  pun>ose  of  influencing  «l«^«"%i^,  j'i'f  ..f  ^  J^ 
sentatives  In  Omgress  are  elected  was  r«ad  twice  by  Its  title 
and  referred  to  th.>  Committee  ou  Privileges  and  Elections. 
By  Mr.  PAYNTER:  ,  .  ^    .      »   _„ 

A  bill  (S.  7.1C0)  granting  an  Increase  of  pension  to  busan 
Schell :  to  the  Conmiittee  oa  Pensions. 

By  Mr.  BURKETT:  ^  ,       .„  Tn«,^  w 

A  bill  (S.  7561)  granting  an  Increase  of  pension  to  James  \> . 
Nauslar;  to  the  Committee  on  Pensions. 

A^blYl^  "TsSzTgrantIng  an  increase  of  I^°»'«?  *^^^,"?2"  J^ 
Spear    (with    accompanying    papers);    to    the    Committee    on 

^Tbi"r(S.  7563)  for  the  construction  of  bridges  across  the 
Rio  Grande  at  Isleta  Pueblo  and  San  Felipe  Pueblo,  N.  Mex. , 
to  the  Committee  <m  Commerce.  rvi^-onl 

A  bill  (S  7564)  to  correct  the  military  record  of  Edward 
T.  I.ewls;  to  the  Committ*^  on  Military  Affairs. 

A  billys.   756r.)    for  the  relief  of  the  estate  of   Eliza   B. 

"ATiil*(°S.  7566)  for  the  relief  of  H.  J.  Randoli-h  Hemming; 

to  the  Committee  on  Claims.  .      .  *  t'„.^»-«.^.«^ 

V  bill    (S    7.'i67)    to  authorize  the  extension  of  I  nderwood 
street  NW.;'to  the  Committee  on  the  District  of  Columbia. 

A  bnr(S.  7568)  granting  a  pension  to  Mary  H.  Naron;  to 
the  Committee  on  Pensions. 

A'blll%.  7569)  for  the  relief  of  Samuel  H.  Holt  (with  an  ac- 
companying paper)  ;  to  the  Committee  on  Military  Affairs. 

aVi1%  7570)'  for  the  relief  of  the  estate  or  heirs  of  Jane  C. 
Dyer,  deceased  (with  an  accomimnylng  pnix?r)  ;  to  the  Com- 
mittee on  Claims. 

A^ll^^S  7571 »  to  adjust  the  lineal  and  relative  rank  of  cer- 
tain officers  of  the  Unlte<l  States  Army,  and  for  other  purposes; 
to  the  Committee  on  Military  Affairs. 

A"^bill^(S.  7572)  granting  an  increase  of  pension  to  Robert  C. 

A  bill  (S  7.573)  granting  an  increase  of  pension  to  Charles  H. 
Mendenhall  (with  accompanying  pai>ers)  ;  to  the  Committee  on 

Bv  Mr  CLARK  of  Wyoming  (for  Mr.  Warren)  : 
a' billys.  7574)    for  the  relief  of  John  M.  Bonlne;   to  the 
P^tiimlttee  on  Military  Affairs. 

A  bill  (S  7575)  to  improve  the  public  building  at  Sheridan, 
Wyo.  (with  an  accompanying  paper)  ;  to  the  Ommlttee  on  Pub- 
lic Buildings  and  Grounds. 

AMENDMENTS  TO  APPROPRIATION  BILLS. 

Mr  CURTIS  submitted  an  amendment  providing  that  no  part 
of  the  approprlrtlou  for  the  manufacture  of  stamped  envelopes 
and  newsiwiiK^r  wrappers  shall  be  used  for  the  payment  of  the 
manufacture  of  stamped  envelopes  bearing  thereon  any  printed 


directions,  etc.,  intended  to  be  proposed  by  him  to  the  post- 
office  appropriation  bill,  which  was  referred  to  the  Committee  on 
Post-Offices  and  I'ost-Roads  and  ordered  to  be  printed. 

Mr.  ALDRICH  submitted  an  amendment  authorizing  the  ac- 
counting officers  of  the  Treasury  to  credit  In  the  accounts  of 
Pay  Directors  Ijiwrence  G.  Boggs  and  S.  R.  Colhoun,  United 
States  Navy,  the  sums  of  $10,000  and  $7,483.01,  respectively, 
now  standing  against  them  on  the  books  of  the  Treasury,  etc.. 
Intended  to  be  proposed  by  him  to  the  general  deficiency  appro- 
priation bill,  which  was  referred  to  the  Committee  ou  Ai»pro- 
priations  and  onlereil  to  be  printed. 

Mr.  McCU.MKER  submitted  an  amendment  providing  that  on 
and  after  July  1,  1910,  all  rural  carriers  now  serving  daily 
routes  of  24  miles  or  more  shan  receive  as  comi»ensatlon  $1,200 
per  annum,  etc.,  intendtnl  to  be  projwsed  by  him  to  the  i»ost- 
office  appropriation  bill,  which  was  referred  to  the  Committee 
o:i  Post-Offices  and  Post-Roads  and  ordered  to  be  printed. 


AMENDMENTS  TO  RIVER  AND  HARBOR  BILL. 

Mr.  ALDRICH  submitted  an  amendment  proposing  to  in- 
crease the  appropriation  for  Improving  Providence  River  and 
HarlK)r,  Rhode  Island,  etc.,  to  $434,000,  intended  to  be  proi^sed 
by  him  to  the  river  end  harbor  appropriation  bill,  which  was 
referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed.  ^  ,   . 

He  also  submitted  an  amendment  proix>slng  to  appropriate 
$40  000  for  improving  the  harbor  at  Great  Salt  Pond,  Block 
Island,  Rho<le  Island,  etc..  Intended  to  be  proposed  by  him  to 
the  river  and  harlvor  appropriation  bill,  which  was  referred  to 
the  Committee  on  Commerce  and  ordered  to  be  printed. 

He  also  submitted  an  amendment  relative  to  the  Improvement 
of  Point  Judith  Harbor  of  Refuge,  Rhode  Island,  and  pro- 
viding that  the  Secretary  of  War  may  enter  into  a  contract, 
or  contracts,  for  material  and  work  necessary  to  the  prosecu- 
tion of  this  project,  to  be  paid  for  as  approprlaUons  may 
from  time  to  time  be  made  by  law  not  to  excee«l,  in  the  aggre- 
gate $921,502,  etc..  Intended  to  be  proposed  by  him  to  the  river 
and  harbor  appropriation  bill,  which  was  referred  to  the  Com- 
mittee on  Commerce  and  ordered  to  be  printed. 

WOOL  AND   MANUFACTURES  OF   WOOL. 

On  motion  of  Mr.  Clark  of  Wyoming  (for  Mr.  Waeeen),  It 
was — 

OrAertd.  That  leave  hf  irranted  to  withdraw  from  the  file,  of  the 
Senate  the  orlptnal  manuscript  of  Senate  Iiocument  No.  4.i8.  Slxty- 
fl^«t  ConKress  8«>c..nd  session.  l»einK  an  extract  from  the  apeclal  report. 
No  ri  Se  In  May.  18<>C.  of  the  United  States  Revenue  Commlaaion 
on  Wool  and  Manufactures  of  Wool. 

EDWARD  D.   GILBERT. 

Mr  BULKELEY  submitted  the  following  concurrent  resolu- 
tion (S.  C.  Res.  29),  which  was  considered  by  unanimous  con- 
sent and  agreed  to : 

Senate  concurrent  resolution  29. 
Rrtolrcd   bv   "!'•    t<rnate    {the  Houtt   of   Rrprnentatl'-et  coneurrimo). 
That    the    President    Ik-,    and    he    U    hereby,    requested   to    return    to   the 
Senate  the  bill   (S.  6089)    to  correct  the  military  record  of  Ldward  D. 
Gm>ert. 

DELAWARE  VOLUNTEERS. 

Mr  DU  PONT.  I  present  a  statement  of  F.  C.  Alnsworth, 
Vdjutant-General  United  States  Army,  relative  to  the  services 
and  status  of  the  Fifth  and  Sixth  Regiments  Delaware  Volun- 
teers. I  move  that  the  statement  be  printed  as  a  document  and 
referretl  to  the  Committee  on  Pensions.     (8.  Doc.  No.  470.) 

The  motion  was  agreed  to. 

PROCEEDINGS    or    THE    SENATE    SATURDAY. 

Mr  HALR  At  2  o'clock,  Mr.  President,  the  Senator  from 
New  York  [Mr.  Root]  will  resume  the  floor.  I  do  not  learn 
that  any  Senator  afterwards  Is  ready  to  further  debate',  hut 
that  can  be  left  to  conditions  arising  this  afternoon.  The  main 
thing  I  had  in  view  Is,  as  to-morrow  Is  to  be  devoted  to  eulo- 
gies in  view  of  its  being  Saturday  and  there  lieing  no  likell- 
hiKxi  of  any  further  debate  then  uiK>n  the  railroad  bill,  to  ask 
unanimous  consent  that  the  session  of  the  Senate  to-morrow 
shall  be  devoted  exclusively  to  the  eulogies  already  provided 

'**The  PRESIDING  OFFICER  (Mr.  Crawford  In  the  chair). 
Is  there  objection  to  the  request  of  the  Senator  from  Maine? 
The  Chair  hears  none,  and  It  Is  so  ordered. 

LIABILITY    or    COMMON    CARRIERS    TO    EMPLOYEES. 

The  VICE-PRESIDENT.  The  morning  business  Is  closed, 
and  House  bill  17263  Is  the  special  order  by  unanimous  consent. 

The  Senate  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  R.  17263)  to  amend  an  act  entitled 
"\n  act  relating  to  the  liability  of  common  carriers  by  railroad 
to  their  employees  In  certain  cases, "  approved  AprU  22,  1908. 
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Tlie  VICE-PRKSIDENT.  The  pending  qnotion  is  on  tlie 
«iu«!Ddin«itt  offered  by  the  Senator  from  Moutima  [Mr.  DlxoxJ. 

Mr.  DIXON.    Mr.  President 

ilr.  BROWN.  Before  the  Senator  from  Montana  proceeds, 
I  Inquire  the  statas  of  the  committee  ameudmeuts.  I  under- 
stand that  tbe.r  hnve  all  been  agreed  to. 

The  VICE-l'RESIDtNT.  AU  tke  committee  amendments 
have  been  agreed  ta 

Mr.  BHOWN.    Then,  otbcr  nmendmenta  are  in  order. 

The  VICE-PRESIJ>ENT.  The  question  ta  cm  agreeing  to  the 
aniondment  proposed  by  the  Senator  from  Montana  [Mr.  Dixosl. 

Mr.  DIXON.  I  slMJuld  like  to  liave  the  amendment  I  offered 
the  other  dav  read  for  the  information  of  the  Senate. 

The  VICK-PiUiSIDLLVT.  The  Secretary  will  again  read  the 
amendnumt.  > 

The  StrBrrvKT.     On  page  2,  line  9,  after  the  word  "  States," 

Insert  the  following: 

Provided,  That  every  common  carrier  by  rallriMid  aubject  to  the  pro- 
Tlsions  of  this  act  aliull  \h'  rl.^mod  a  rltIz<-D  of  every  Stnte  Into  or 
tfarouKh  whidi  Its  line  of  raliroud  ahall  be  ooDStrncted  or  extend. 

Mr.  DIXON.  Mr.  President,  I  wish  to  Btitte  my  purpose  'n 
offering  the  nniemlment.  I  have  no  special  pride  of  opinion  in 
the  amondment.  and  I  would  like  to  have  It  receive  the  oon- 
aldenition  of  men  in  the  Senate  who  are  better  lawyers  than  I 
claim  to  be. 

It  has  been  my  experience  that  in  suits  of  this  kind  In  the 
West,  where  I  am  familiar  with  conditions,  whenever  a  per- 
gonal Injury  snlt  was  brought  against  n  railroad  the  Invariable 
custom  was  to  transfer  the  case  to  the  federal  courts;  in  my 
own  Stnte  taking  the  plaintiff  litigant  a  distance  In  many 
csfiefi  of  400  miles  to  the  federal  court.  Involving  a  tremendous 
exi>ense  of  wltnossee  and  in  many  cases  amoantlng  actually  to 
a  denial  of  Justice. 

In  looking  up  the  matter,  I  found  that  under  the  original  act 
of  Congress  cresiting  national  banks  all  litigation  for  and 
•gainst  national  banks  was  had  In  the  federal-  courts,  for  the 
renson  that  they  were  crentefl  by  the  federal  statute  and  were 
federal  corr^oratlons.  In  18ST  Congress  pn9.«!od  an  act  d«>clar- 
Ing  that  national  banks  aliall  be  d«>emed  citizens  of  the  States 
In  which  they  are  locate<l.  I  looked  up  the  Conobessios.\l 
^tcoRD  of  that  date  and  fniTnd  that  the  bill  had  been  reiwrtod 
•by  Mr.  Hoar  from  the  Commfttee  on  the  Judiciary.  The  act 
declared  that — 

All  national  banklnp  asaodatlonB  eatahllshed  nnder  the  lawa  of  the 
Tnlted  8tate«  ahall.  for  the  nuriH>ses  of  all  actions  by  or  aiminst  them, 
rval.  iM'raonal.  or  mixed,  ana  all  suits  In  equity,  be  deemed  citizens  of 
the  Statea  In  which   they  are  respectirely  located. 

.Mr.  BItOWN.     Mr.  President 

The  VICE-PRESIDEINT.  Does  the  Senator  from  Montana 
yielil  to  the  Senator  from  Nebraska? 

.Mr.  DIXON.     Gladly. 

•Mr.  BKUWN.  I  <all  the  Senator's  attention  to  the  fact  that 
there  is  a  great  dissimilarity  l)etween  the  law  he  cites  and  the 
law  that  is  propose*!.  In  the  first  place,  the  national  bank  c.-in 
have  but  one  residence,  becanse  it  is  a  single  Institution.  The 
railroad  company  Is  a  common  carrier  traversing  a  uuniber  of 
Stales.  The  amendment  of  the  Senator  from  Montana  proposes 
to  give  it  a  citizenship  in  all  the  States? 

Mr.  DIXON.     That  is  the  purpose  of  it. 

Mr.  BROWN.  That  is  a  very  different  proposition  from  that 
provided  for  In  the  national  banking  act,  where  the  corporation 
could  necessjirily  have  but  one  habitation. 

Mr.  DIXON.  I  re:ilize  the  correi-tness  of  the  snggestlon  of 
the  Senator  from  Nebraska.  The  amendment  that  I  have  of- 
fered would  make  the  railroad  cori>oration,  for  the  purposes  »>f 
litigation,  a  citizen  of  every  State  through  which  it  pa8.-!es.  To 
that  extent  it  would  destroy  the  diverse  citizenship  under  which 
they  usually  go  into  fttleral  courts  to  transfer  the  cause  of 
action;  btit  It  would  POt  of  course  deprive  the  railroad  corpo- 
ration of  the  right  to  go  into  a  federal  court  where  a  federal 
question  was  Involved. 
'Mr.  HEYRT'RN.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Idaho? 

Mr.  DIXO.V.     Gladly. 

Mr.  HEYBIRN.  I  suggest  to  the  Senator  the  measure  to 
which  he  has  calUxl  attention  In  regard  to  the  national  banks 
couM  not  make  any  national  bank  stiable  in  more  than  one 
State,  while  the  amendment  suggested  by  the  Senator  would 
make  the  same  corporation  suable  in  many  States.  That  is  the 
distinction. 

Mr.  DIXON.  Theoretically  the  Senator  Is  correct;  bnt  as  a 
matter  of  fact  It  would  not.  because  the  moment  the  plaintiff 
went  Into  another  State  to  sne  than  In  the  one  In  which  he  had 
his  own  residence,  diverse  clijienship  would  immediately  exist 
and  the  railroad  company  would  transfer  the  caiie  to  the  fed- 
eral court. 


Mr.  HETBURN.  I  did  not  Intend  to  be  understiKHl  as  sayhig 
that  it  would  be  liable  to  suit  In  more  than  one  State;  that  hi, 
tn  one  action,  but  it  would  l>e  liable  to  suit  by  as  many  panics 
in  as  many  different  States  as  causes  of  action  might  present 
themselves. 

Mr.  DIXON.     Tes;  that  is  the  purpose  of  the  amendment. 

Mr.  BOR.vn.  Mr.  President.  I  pn^ume  that  what  tlie  Sena- 
tor from  Montana  desires  is  to  hold  these  coses  in  state  couits, 
in  so  ihr  as  it  Is  possible  to  do  so. 

Mr.  DIXON.  I  will  frankly  admit  that  my  whole  feeling  is 
that  these  cases  ought  to  be  litig:;ted  in  tl:e  locjility  where  the 
cases  arise  and  not  be  transferred  to  a  foreign  community  or 
a  foreign  court- 
Mr.  BOR.\n,  Mr.  President,  as  the  Senator  suggests  It  to  be 
his  desire  by  this  amendment  to  hold  these  cases  in  the  state 
courts,  and  that  being  the  only  purintFC,  It  really  seems  to  me 
perhaps  the  amendment  offered  by  the  Senator  from  Kentucky 
[Mr.  PayntebI  covers  the  entire  subject-matter,  and  It  does  not 
raise  some  questions  which  it  apjtears  to  me  the  amendment  of 
the  Senator  from  Montana  might  raise. 

Aside  from  this  the  amendment  of  the  Senator  from  Kentucky 
enables  the  plaintiff  to  go  Into  the  federal  court  if  he  desires 
to  do  so.  hot  the  case  can  not  be  removed.  It  takes  tliese  casi's 
from  under  the  removal  act,  I  do  not  myself  like  the  Idea  of 
precluding  the  plaintiff  from  going  into  a  fwleral  court  if  he  de- 
sires to  do  so,  but  you  could  take  It  from  under  the  removal  stat- 
ute by  the  amendnient  submitted  by  the  Senator  fn»m  Kentucky. 

It  feems  to  me  If  that  Is  the  desire  of  the  Senator  from  Mon- 
tana we  can  arrive  at  that  destination   by  the  aniendment  of 
the  Senator  from  Kentucky,  and  not  raise  some  qiu'stlons  which 
■^t  api>ears  to  me  are  raised  by  the  amendment  of  the  Senator 
from  Montana.     I  merely  make  tlmt  as  a  suggestion. 

Mr.  DIXON.  I  am  frank  to  say  to  the  Senator  from  Idaho 
[Mr.  Borah],  who  has  charge  of  the  bill,  and  In  whose  Jutl.r- 
ment  as  a  lawyer  I  have  the  greatest  faith,  that  the  sole  puriM>se 
of  my  amendment  was  to  make  tliese  cases  triable  In  tlie  com- 
munity where  the  cause  of  action  arose,  ami  not  have  the 
plaintiff  litigant  forced  to  l>e  dragged  into  a  fe«ler:il  court  R(Hl  or 
4(.R)  ndles  distant,  which  in  many  cases  would  t>e  a  denial  of 
equity  and  justice  to  him. 

If  the  amendment  pro|>osed  by  the  Senator  from  Kentucky  Is 
in  lietter  aluijie  and  brings  about  this  desirtd  result,  then  I  am 
for  the  amendment  offeretl  by  the  Senat'T  from  Kentucky  and 
not  for  the  one  which  I  have  myst'lf  projiose*!. 

I  think  it  is  a  wise  plan  to  give  the  i^irty  litigant  the  right 
of  either  the  state  or  federal  court  at  his  discretion.  I  have 
been  led  to  believe  that  the  amendment  which  I  had  offered 
would  do  this  very  thing.  As  a  matter  of  fact,  under  the 
ameudmmit  which  I  have  offertnl  and  which  Is  now  l>efore  the 
Senate.  I  understand  In  cases  where  a  fe<leral  question  Is  In- 
volved they  would  have  to  go  Into  the  federal  court  to  determine 
the  case.  I  think  that  Is  eminently  proper  and  right.  I'.ut 
where  there  is  purely  and  sim|)ly  a  question  of  fact  to  »»e  detier- 
mined,  I  think  In  every  case  it  should  be  tried  In  the  state  court. 

I  would  sugge.st.  iH'fore  the  aniendment  is  finally  dis|tose<i  of, 
a!id  at  the  suggestion  of  the  Seiujtor  from  Texas  [Mr.  BailfvI, 
In  line  2  of  the  amendment,  after  the  word  "be,"  to  insert  the 
wonls  *'  for  the  puri>ose  of  jurisdiction."  One  or  two  Seiwttors 
raised  the  question  as  to  whether  the  FVderal  Congress  had  ilio 
ri;:lit  to  confer  citizenship  on  a  fi>reign  (•oriM)ration  within  a 
State.  Of  course  the  only  Intent  of  the  amendment  is  to  affect 
litigation  for  the  purpose  of  Jurisdiction. 

Mr.  BORAH.  Would  the  Senator  from  Montana  be  wining 
to  permit  us  to  act  upon  the  amendment  of  the  Senator  from 
Kentucky  first,  be^-aiise  that  covers  the  subject,  ami.  If  It  is 
adopted,  comprehends  wiiat  the  Senator  from  M«jntana  desires, 
and  also  more? 

Mr.  DIXON.  If  that  is  the  judgment  of  the  Senator  from 
Maho,  I  have  no  pride  of  ojiinion  whatever. 

Mr.  BORAH.     I  so  understand  the  Senator. 

Mr.  DIXON.  I  merely  want  to  bring  alK>ut  a  remedy  for  an 
existing  evil.  If  the  amendment  offered  l»y  the  Senator  from 
Kentucky,  in  the  judgment  of  the  S«mator  from  IiLnlio,  covers 
the  cases.  I  will  gladly  yield  the  consideration  of  n.y  amend- 
ment and  let  the  amendment  offered  by  the  Senator  from  Ken- 
tucky be  considertHl  tirst. 

The  VICE-PRESIDENT.  The  Senator  from  Montana  tem- 
porarily withdraws  his  amendment,  and  the  question  is  on  the 
adoption  of  the  amendment  offered  by  the  Setiator  from  Kei4- 
tucky  [Mr.  P.wxtkrI.     The  Secretary  will  read  Uie  amendment. 

The  Secrftary.  On  page  2,  line  9,  after  the  word  "  States," 
insert  the  words:  , 

And  no  case  arlslns  nnder  this  art  and  broncht  in  any  state  mnrt  of 
competent  jurisdiction  shall  be  removed  to  any  court  of  the  fnlted  Statea. 

Mr.  DIXON.  Under  that  amendment  as  it  stuuds,  suppose  a 
federal  question  is  Involved? 
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We  can  hold  it  to  the 
It  is  within  ovr  power 


Mr.  BOR.VH.  Tliat  is  imniaterhii. 
state  courts  if  we  hwe  a  mind  to  do  a 
to  do  it,  if  It  i»  tho  jght  wise  to  do  It. 

Mr.  DIXON.  I  think,  in  perfect  fairness,  that  ta  going  a 
little  furtlier  than  1  w<mld  go  in  cases  of  this  klad,  imleai  there 
is  some  mettHKl  by  which  an  appeal  can  be  had  taaDj, 

Mr.  BAILEY.    If  the  Senator  will  permit  me 

Mr.  DIXON.    Gladly. 

Mr.  B.\ILEY.  As  a  matter  of  fact,  in  all  cases  involving  lew 
than  $2,000  now  tl«  federal  Jurlsdletlou  Li  excluded.  As  the 
Senator  from  Idaho  has  well  said,  the  wliole  effect  of  this  Is 
simply  to  take  this  law  from  uoder  the  removal  act.     Except 


for  the  removal  act  a  case  once  Instltuti»d  In  a  state  court  could 
never  be  transferr&l  to  a  federal  court.  I  would  be  willing  to  go 
further  and  apply  the  same  provision  to  all  cases.  I  think  there 
Is  absolutely  no  question  about  tlie  power  of  Cougren  to  do  that. 
Mr.  PAYNTER.  Mr.  President,  In  response  to  the  Inquiry 
of  the  Senator  from  Montana,  I  will  state  that  the  Supreme 
Court  in  many  cases  has  held  tliat  when  a  state  court,  for  in- 
stance, gets  juriwiiction  of  cases  in  which  a  federal  question 
might  arise,  the  orderly  proceeding  is  to  allow  it  to  proceed  in 
that  court  and  to  prosecute  an  appeal  from  the  Judgment  of 
the  state  court.  So  there  can  be  no  difficulty  along  the  line 
which  the  Senator  suggests.  There  could  only  be  in  the  event 
that  that  court  sliould  conntme  It  as  not  preventing  the  re- 
moval of  a  case  involving  a  fe<leral  question. 

Mr.  DIXON.  I  wish  to  ask  the  Senator  from  Kentucky,  who 
has  had  large  experience  In  judicial  matters,  in  a  case  arising 
under  this  law  tritjd  in  a  state  court,  in  which  a  federal  ques- 
tion could  be  raised,  would  the  right  of  appeal  lie  from  the 
state  court  on  final  Judgment? 
Mr.  B.^II.l-ri'.  The  same  as  in  the  other  cases. 
Mr.  PAYNTER.  In  numerous  cases  writs  of  error  or  ap- 
peals have  been  prosecuted  and  the  Judgments  of  state  courts 
have  l)een  reviewed. 

Mr.  BORAH.     The  Senator  from  Montana  will  understand 
that  the  question  of  going  into  court  is  very  largely  under  the 
control  of  the  plaintiff.  In  this  case  anyway.     In  the  first  in- 
stance, for  the  reason  that  It  is  thoroughly  established  that  the 
plaintiff  must  disclose  the  federal  question  upon  the  face  of  the 
pleading,  and  that  you  can  not  set  up  a  federal  question  in  the 
way  of' a  petition  or  answer  in  order  to  get  into  the  federal 
court     So  there  would  be  only  limited  instances  in  which  the 
cases  could  go  to  Ihefederalcourtanyway  on  a  federal  question. 
Mr.  PAYNTER.     Mr.  President,  a  federal  question  under  this 
legislation  might  possibly  l>e  involved  if  the  Judgment  of  the 
state  court  should  be  tlxat  this  act  was  invalid.     If  this  amend- 
ment is  adopted,  the  Congress  has  not  conferred  by  the  act  under 
consideration  the  exclusive  Jurisdiction  ui>on  state  courts.    The 
pkiintlff  can  chf>of«  either  the  federal  or  state  court  in  which  to 
prosecute  his  action.    The  effect  of  my  amendment  is  to  prevent 
the  removal  of  theactlon  from  the  state  courts  when  brought  there. 
Mr.  CI-\Y.     I>et  me  ask  the  Senator  a  question  t>efore  he 
takes  his  seat.    I  ask  for  Information.    The  Senator  has  been  a 
Judge  for  a  long  lime  hi  his  State.     Suppose  the  amendment  is 
adopted,  and  suppose  a  railroad  should  resist  the  enforcement  of 
this  act  on  the  ground  that  it  is  unconstitutional,  and  wanted  to 
test  that  question.    Under  the  provisions  of  this  amendmeait 
would  the  railroad  be  compelled  to  go  into  the  state  court,  or 
would  It  not  have  the  right  under  the  Constitution  to  go  into  a 
feileral  court?    That  Is  the  question  which  arises. 

I  am  going  to  ^ote  for  the  amendment,  l)ecause  I  am  in  favor 
of  state  courts  as  against  federal  courts  at  all  times  when  we 
can  try  cases  in  state  courts ;  but  we  had  Just  as  well  perceive 
that  if  a  federal  question  is  involved  and  we  shoukl  undertake 
to  deprive  the  fe«lpral  court  of  that  question  we  mlgfet  get  into 
serious  trouble  and  have  the  act  declared  unconstitutlonaL 

I  expect  to  see  this  act  tested  in  the  federal  courts,  In  the 
Supreme  Court,  at  some  time.  If  a  railroad  desired  to  go  Into 
a  federal  court  to  test  the  constitutionality  of  this  act,  can  we 
deprive  It  of  that  right  under  this  amendment? 

Mr.  BORAH.  We  undoubtedly  can  take  away  the  power  of 
removal,  but  we  can  not,  I  presume,  prevent  the  federal  courts 
from  ultimately  pas^slng  upon  the  subject  by  writ  of  certiorari 
or  appeal  from  the  action  of  the  court  of  last  resort  of  a  State 
if  a  federal  question  is  involved. 

Mr  BAILEY.  Mr.  President  In  addition  to  what  the  Sena- 
tor from  Idaho  has  said,  I  want  to  say  to  the  Senator  from 
Georgia  [Mr.  Clay]  that  this  W(»uld  proceed  in  the  same  orderly 
way  as  other  cases;  and  If  In  the  supreme  court  of  a  State  the 
Ju«igment  should  be  either  one  way  or  tlje  other  on  the  consti- 
tutiotmllty  of  this  act.  an  appeal,  in  proper  form,  could  be 
pn^secuted  from  the  Judgment  of  that  court  to  the  Supreme 
Court  of  the  United  States. 


Mr.  CIJlY.    I  think  that  Is  correct.     In  a  cai>?ful  reading  of 

the  amendment,  it  proiv>s<>s  simply  to  deal  with  reuKnals. 
Mr.  BAIL£Y.    That  is  all. 

Mr.  CLAY.  The  amendment  undoubtedly  woo VI  not  deprive 
the  coriioration  of  tlie  right  to  go  into  the  federal  courts  ii\  the 
first  Inatanee.  if  it  desiretl  to  do  so.  for  the  puritose  of  testing 
the  coMtitutionality  of  the  act.  If  a  railroad  is  suetl  in  tb«' 
state  courts,  the  amendment  slmiiiy  deprives  the  railroad  of 
the  right  to  transfer  that  case  to  the  federal  court;  und  if  the 
case  in  the  state  court  should  go  to  the  supreme  conrt  of  the 
State  finally,  and  the  corporation  should  not  be  satisfied  mlth 
the  decision  of  the  supreme  court,  then,  l>eyond  any  qi»etstion, 
they  would  have  a  right  to  bring  it  to  the  Sui>reme  Court  of 
the  United  States.  I  think  both  the  Senator  from  Texas  and 
the  Senator  from  Idaho  are  correct  in  regard  to  the  coiwrtruc- 
tion  of  the  amendment 

The  VICE-PUKSIDENT.    The  question  ts  on  agreeing  to  the 
amendment  proposed  by  the  Senator  from  Kentocity  (Mr.  Payn- 
terI. 
The  amendment  was  agreed  ta 

Mr.  HALE.    What  has  become  of  the  nm^idment  proposed  by 
the  Senator  from  Montana? 

The  VICE-PliESIDENT.    He  withdrew  It 
Mr.  HALE.    It  has  been  withdrawn? 

Mr.  DIXON.    I  withdrew  it  In  favor  of  the  ameudroent  offered 
by  the  Senator  from  Kentucky. 

Mr.  HALE.    Which  has  already  been  adopted? 
Mr.  DIXON-    Which  has  already  been  adopted- 
Jlr.  HALE.    Mr.  President  the  amendment  which  the  Senate 
has  just  adopted  is  a  move  in  the  right  direction.    It  preserves 
certain   rights  and  jurisdictions  In   state  courts.     It  declares 
that  pending  acUon,  tho  federal  process  shall  not  Intervene  and 
intrude  and  remove  the  action  to  a  federal  conrt     In  other 
words,  the  federal  law  and  federal  authority  can  not  hiy  its 
strong  hand  upon  all  forms  of  litigation  on  such  a  subject-matter 
as  this  until  the  state  courts  have  had  trial,  verdict  and  Judg- 
ment    That  is  a  noteworthy  advance  in  the  direction  of  main- 
taining the  constantly  dwintlliug  force  of  state  jurisdiction  and 
state  controL    So,  for  one.  1  believe  in  every  form  of  litigation 
that  wiU  preserve  the  right  of  the  SUtes,  the  right  as  I  be- 
lieve  as  orlgluallv  contemplated  by  the  framers  of  the  Consti- 
tution.   I  cougratuhite  the  Senate  upon  having  taken  this  first 
step  hi  the  right  direction.  ,..»..  .,       o 

Mr  President  I  have  an  amendment  touching  section  9. 
I  do  not  propose  to  weary  the  Senate  by  going  over  the  ground 
which  was  debated  yesterday.  The  purpose  of  my  aniendment 
is  clear  enough.  First  in  establishing  the  right  of  survival, 
which  Judge  Lowell's  decision  comi»els  us  to  do,  or  else  it  is 
inoiieratlve  and  the  action  dies,  which  nobody  wants.  Next, 
in  fixing  to  whom  the  survival  shall  Uiure,  and  who  shall  be  the 
party  selected  to  continue  the  Utigatlon  which,  it  is  presumed, 
in  tlie  end  will  be  eaibodiod  in  Judgments  and  become  a  part  of 
the  proi)erty  of  the  estate  of  the  plalnUff.  The  disposIUou  and 
distribution  ot  that  fuud  or  property,  the  result  of  that  litiga- 
tion, is  not  In  any  way  to  be  the  subject  of  federal  legishition. 

Mr.  BURKETT.     Mr.  President 

The  VICE-I'RESIDENT.  Does  the  Senator  from  Maine  yield 
to  the  Senator  from  Nebraska? 

Mr.  HALE.     Certainly.  „  .^     ^     « 

Mr   BURKETT.    Will  the  Senator  let  me  call  Ms  attention 


to  the  first  paragraph  of  the  hiw  which  provides  where  this 
liability  shall  run?  Tlie  law  as  It  Is  now  In  the  first  section  pro- 
vides that  "  in  case  of  the  death  of  such  emjiloyee,  to  his  or 
her  personal  representative,  for  the  benefit  of  the  surviving 
widow,"  and  so  forth.  Those  are  the  same  words  that  this  bill 
contemplates. 

Mr.  HALE.     Undoubtedly. 

Mr  BURKETT.  If  the  Senator's  amendment  should  be 
adopted,  would  we  not  have  to  change  the  first  se«nian  of  the 

Mr.  HALE.  If  the  amendment  Is  agreed  to,  that  can  very 
easily  be  done  bv  an  amendment  In  forma. 

I  WHS  about  to  say  tliat  all  of  us  agree  that  under  Ji7dge 
Ix)we]rs  decision  we  ought  to  endow  the  process  wllh  the  right 
of  survival,  to  whom  it  shall  l>e  paid.  We  do  not  disagree  that 
that  ought  to  l»e,  and  should  »»e,  and  undoubtedly  it  will  be  done 

Mr   BROWN.     Mr.  l*resldent 

The  VICE-PRESIl»ENT.  Does  the  Senator  from  Maine  yield 
to  the  Senator  from  Nebraska? 

Mr   H\LE.     Certainly. 

Mr  BROWN.  The  Senator  from  Maine  will  recall  that  the 
decision  of  Judge  Ix)well  was  that  the  survival  of  the  action  did 
exist  for  the  damages  arising  on  account  of  the  de;ith.  So  far 
as  the  recoverv  for  death  is  concerned,  tlie  right  of  survival 
is  contained  ta'the  present  law.    The  decision  only  went  so  far 
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as  the  pause  of  action  might  arise  to  reimburse  the  damage  done 

Mr.  HALE.     Thnt  is  what  we  are  all  talking  about 

Mr.  BROWN.  Yes;  but  the  amendment  of  the  Senator  does 
not  stop  with  that.  His  amendment  goes  further,  and  provides 
for  a  distribution  of  the  proceeds  of  the  Judgment,  which  is  an 
Inheritance  statute  and  establishes  a  law  of  Inheritance,  which 
It  Is  bevond  the  conii>etency  of  Congress  to  enact. 

Mr.  HALE.     I  think  so  myself. 

Mr.  BROWN.     Then  why  enact  It? 

Mr.  IL\LE.  Is  the  Senator  willing  to  strike  out  this  pro- 
vision entirely? 

Mr.  BROWN.  I  am  willing  to  strike  out  the  Senators 
amendment,  which  provides  for  the  distribution  and  Is  a  law  of 
Itself. 

Mr!  HALE.  The  Senator,  then,  would  leave  the  distribution 
under  the  present  federal  statute? 

Mr.  BROWN.     No. 

Mr.  HALE.     Under  the  state  statute? 

Mr.  BROWN.  There  Is  no  distribution  of  proceeds  of  Judg- 
ment under  existing  law  nor  under  the  bill  reported  by  the 
committee.  The  stAe  function  of  the  bill  Is  to  allow  the  action 
to  survive,  not  only  for  the  damage  on  account  of  death,  but 
for  the  damage  to  the  estate.  That  Is  all  that  Is  designed.  It 
does  not  distribute  a  cent. 

Mr.  HALE.  Then  why  does  not  the  Senator  stop  after  say- 
ing— 

That  any  right  of  action  given  by  thi§  act  to  a  person  suffering  injury 
Bball  survive  to  his  or  her  personal  representativea — 

Why  does  he  go  on  and  say — 
for   the   l»eneflt   of   the   aurvivlng   widow   or   husband    and    children   of 
such  employee :  and  if  none,  then  of  such  employee's  parents ;   and  of 
none,  then  of  the  next  of  kin  dependent  upon  such  employee. 

I  can  not  conceive  any  language  that  will  control  distribu- 
tion stronger  than  It  Is. 

Mr.  BROWN.  For  this  very  purpose,  which  is  apparent  from 
the  language  of  the  law.  This  statute  is  for  the  benefit  of  those 
who  are  dtn»€ndeut  on  the  Injured  employee.  It  is  for  the  ben- 
efit of  those  who  depend  upon  his  labor  for  their  subsistence. 
'  Mr.  HALE.  Therefore  the  Senator  thinks  that  after  survival 
and  Judgment  we  ought  to  go  on,  because  It  Is  Intendeil  to  be 
for  the  benefit  of  defendants,  and  provide  In  terms  whatever 
may  be  the  statute  of  a  State.  Some  States  do  not  make  pro- 
vision where  Judgment  is  rendered,  and  It  becomes  when  paid 
the  property  of  the  estate  of  the  deceased.  This  proposes  that 
it  shall  go  first  to  the  surviving  widow  and  children;  and,  if 
none,  to  his  parents;  and.  If  none,  then  to  the  next  of  kin  de- 
pendent upon  such  employee.  Certain  States  do  not  have  that 
legislation.  I  want  the  Senate  to  say  whether  it  proposes  that 
this  fund,  this  property,  derived  from  this  action,  surviving  not 
only  for  death,  but  for  damages,  shall  l)e  followed  out  and  dis- 
tributed as  the  fe<leral  statute,  or  whether  we  shall  leave  all 
that  to  the  state  legislatures. 

Mr.   BROWN.     There  Is  no  distribution   under  the  federal 

statute  at  alL    The  right  of  action 

Mr.  HALE.    What  is  the  force  of  the  word  "  benefit?  " 
'   Mr.  BROWN.    The  benefit  accruing  under  the  statute. 

Mr.  HALE.  What  is  the  force  not  only  of  the  single  designa- 
tions, but,  pursuing  this  line  of  Interference,  It  says  first  "  for 
the  benefit  of  the  surviving  widow  or  hu.sband  and  children  of 
such  employee."  It  does  not  stop  there;  It  goes  further, 
"  parent,"  and  then  further,  "  next  of  kin  dependent  upon  snch 
employee."  If  the  Senator  does  not  mean  that  that  shall  con- 
trol the  distribution,  what  does  that  language  mean? 

Mr.  BROWN.  I  will  state  what  It  means.  Assuming  that 
Congress  now  has  the  power  to  provide  for  this  remedy,  which 
does  not  exist  under  the  common  law  and  in  the  absence  of 
statute.  Congress  has  a  right  to  provide  the  remedy  for  the 
beneficial  puriK>se  which  It  may  declare. 

The  statutes  of  this  kind,  as  was  stated  yesterday  by  the 
Senator  from  Utah  [Mr.  Sutherland],  are  based  uiwn  the 
theory  that  care  should  be  taken  of  those  who  are  dependent 
upon  the  injured  employee.  The  dependency  element  in  the 
statute  is  the  gi.st  of  the  statute;  it  Is  the  purpose  of  the  statute; 
otherwise  we  might  legislate  for  the  benefit  of  the  creditor.  That 
is  not  the  gist  or  the  reason  for  this  kind  of  a  statute. 

Mr.  HALE.  But  supposing  the  States  In  the  exercise  of  their 
authority  do  not  take  that  ground  and  do  not  admit  that  the 
federal  authority  can  follow  this  fund  and  say  for  whose  benefit 
It  shall  be?  ^ 

Mr.  BROWN.  If  the  federal  authority  has  the  power  to  fix 
the  remedy,  to  provide  the  remedy.  It  certainly  has  the  power 
to  determine  for  whose  benefit  the  remedy  is. 

Mr.  HALE.  There  the  Senator  and  I  are  at  direct  odds. 
There  is  the  whole  distinction. 


Mr.  BROWN.    The  Senator,  I  apprehend,  questions  the  power 
of  the  Federal  Government  to  legislate  on  the  subject. 

Mr.  HALE.  No ;  but  to  follow  this  fund.  That  I  do  question. 
Mr.  BROWN.  The  Government  Is  not  following  It.  The 
Government  is  providing  for  a  remedy;  for  the  institution  of  a 
suit.  For  what  pur^xjse?  For  the  benefit  of  those  who  are  de- 
pendent on  the  man  who  has  been  injured;  that  is  all.  It  stops 
there.  Congress  has  the  undoubted  power,  it  seems  to  me,  to 
stop  with  that  limit 

Mr.  SUTHERI^\ND.     Mr.  President 

The  VICE-I'KESIDENT.     Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Utah? 
Mr.  BROWN.    I  do. 

Mr.  SUTHERLAND.  Mr.  President,  Congress  has  the  un-  , 
doubted  right  to  give  or  to  withhold  this  remedy.  Having  the 
right  to  confer  It  or  to  withhold  it  It  may  then  fix  tlie  limits 
within  which  It  will  confer  it  Congress  may  OMifer  tlie  right 
of  survivorship  upon  all  the  heirs  of  the  deceasetl.  or  ui)on 
any  one  of  them,  or  it  may  deny  it  to  all  of  them.  The  whole 
matter  Is  In  the  power  of  Congress.  We  are  not  In  any  manner 
invading  the  power  of  the  State  to  pass  inheritance  laws  or  to 
prescribe  the  rules  of  succession  as  to  proi)erty  In  the  State, 
but  we  are  dealing  with  a  matter  that  Is  wholly  and  absolutely 
under  the  Jurisdiction  of  Congress,  and  we  may  fix  such  limits 
as  we  please  to  it  W^e  may  say  that  the  right  of  survivorship 
shall  attach  only  to  the  widow;  we  may  say  it  siiall  attach  only 
to  the  children,  or  to  both,  or  to  all  of  kin. 

If  the  Senator  will  examine  the  laws  of  the  various  States 
ni)on  this  question,  he  will  find  that  they  vary  greatly.  lu 
some  of  the  States  the  right  of  survivorship  Is  limitetl  to  cer- 
tain of  the  kin— the  close  heirs — in  others  It  Is  broadened.  I 
think  perhajw  in  Iowa— the  Senator  from  Iowa  [Mr.  CvmminsI 
called  attention  to  that  yesterday— it  Is  conferred  very  broadly 
upon  all  the  heirs,  but  in  none  of  the  States,  so  far  as  I  am 
familiar  with  the  question,  is  the  statute  based  upon  the  idea  of 
an  inheritance.  Ix)rd  Campbell's  act  from  which  all  of  these 
statutes  were  taken,  and  these  statutes  in  the  various  States 
are  based  upon  the  Idea  that  during  the  lifetime  of  the  employee 
he  will  contribute  of  his  earnings  to  certain  persons.  He  con- 
tributes to  his  wife — he  supports  his  wife;  he  contributes  to 
his  father  and  mother— he  supjwrts  them;  he  contributes  to  his 
children— he  supiwrts  them.  If  he  has  a  sister  living  with  him 
whom  he  is  supi)orting,  he  contributes  to  her  supix^rt  If  he 
continues  to  live,  these  various  dependent  ix»rsons  will  get 
something  out  of  his  earnings,  but  his  life  having  been  taken 
from  him  by  the  fault  of  the  railroad  company,  the  theory  of 
the  law-  is  that  the  railroad  comi»nny  shall,  so  far  as  iH)Ssible, 
recompense  the  persons  who  have  l>een  dependent  upon  him  for 
his  loss.  That  Is  the  whole  theory  of  the  bill.  It  Is  not  a 
question  of  property  rights  at  all. 

Mr.  BORAH.  Mr.  President,  I  do  not  think  that  question  is 
as  clear  from  difficulty  as  has  been  suggested  by  my  friend  from 
Utah  [Mr.  Sxttherla.nd].  I  think  that  there  may  be  some  doubt 
about  It  possibly;  but  the  question  is  now.  as  I  understand, 
I^endlng  In  the  Supreme  Court  I  am  reliably  Informed  that  a 
I)erson  by  the  name  of  Babcock  having  lK>en  killed  on  a  railway, 
a  Judgment  was  recovered  In  one  of  the  States  of  the  Union, 
and  the  sister  came  in  and  claimed  that  under  the  laws  of  that 
State  she  was  entitled  to  one-half  of  the  Judgment.  The  rail- 
road company  refused  to  pay  until  they  should  have  a  decision 
or  a  Judgment  of  the  court  as  to  whether  it  would  be  controlled 
by  the  state  court  or  whether  it  could  be  controlletl  by  Congress. 
I  understand  that  case  Is  pending.  If  the  court  should  deter- 
mine that  It  is  within  the  power  of  Congress  to  do  this.  It  seems 
to  me  that  this  provision  which  we  have  In  the  bill  is  a  Just 
and  equitable  one,  and  one  which  really  ought  to  be  established 
as  the  rule.  While  It  might  be  said  that  some  States  might 
establish  a  different  rule,  yet  one  could  hardly  say  that  the  line 
of  benefit  which  Is  established  here  Is  not  a  Jtist  and  an  equi- 
table one  and  one  which  should  prevail.  It  really  seems  to  me 
that  it  might  be  wise,  in  view  of  the  situation,  to  leave  the  law 
as  It  Is  now  written  until  the  court  passes  upon  It 

Mr.  H-\LR  What  If  the  court  dwldes  the  other  way.  and  de- 
cides that  the  essential  question  of  who  shall  enjoy  the  result 
of  this  suit  to  whom  it  shall  Inure,  who  shall  receive  It,  is  a 
question  for  the  state  court  to  establish,  and  that  in  the  case 
cited  by  the  Senator  from  Idaho,  the  Bat)co<k  case,  the  sister 
is  entitled,  and  that  no  federal  act  no  assumption  of  following 
this  fund  and  declaring  to  whom  It  shall  go  Is  competent  when 
the  States  have  si>ecific  statutes  providing  for  the  distribution 
of  property — what,  then.  If  the  decision  Is  the  other  way? 
Then  we  shall  be  found  enacting  a  statute  that  we  have  got  to 
vary  and  change  in  order  to  adapt  it  to  the  decision  of  the  high- 
est tribunal.  As  I  said,  I  do  not  think  the  question  of  survival 
Is  very  essential;  but  I  do  think  that  It  would  be  better  If  we 
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did  not  attempt  to  follow  this,  and  all  the  more  so  because  the 
whole  suliject-matter  Is  now  before  the  court  of  final  adjudlca- 

Mr.  BORAH.  Mr.  President  I  wish  to  say  to  the  Senator 
from  Maine  tliat  as  the  matter  is  before  that  court  and  as  we 
have  got  to  approach  this  question  any  way,  would  the  Senator 
fnmi  Maine  be  willing  to  permit  the  law  to  stand  until  the 
court  passes  uinm  it?  If  the  court  holds  that  we  have  not 
power  t«»  do  this,  I  should  be  perfectly  willing  to  Join  with  the 
Senator  In  changing  tlie  statute. 

Mr  HALE.  I  am  willing.  Mr.  President  to  leave  that  I 
h.Mve  considerable  of  the  confidence  that  dwells  in  the  mind  of 
the  Senator  fnnn  Texas  [Mr.  Bailk.y],  that  the  Supreme  Court 
will  in  the  end  settle  this  question  and  all  questions  arising  from 
It  I  did  not  know  how  far  this  had  been  taken,  that  it  had 
proceeded  to  the  point  of  actual  litigation,  and  that  it  is  now 
pending  before  the  court.  I  understand  the  Senator  from  Idaho 
to  sav  tliat  it  is. 

Mr.  BORAH.  I  was  Informed  last  night- 1  have  not  exam- 
ined the  record  mvself— by  a  party  who  is  familiar  with  the 
case  that  that  case  is  now  pending  before  the  Supreme  Court 
and  will  be  argunl  In  May. 

Mr   II.VLE.     Tliat,  of  course,  will  settle  this  whole  matter. 
Mr.   LODGE  and  Mr.  CL.\RK   of   Wyoming   addressed  the 
Chair. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield, 
and  to  whom? 

Mr.  BOR.VH.     I  have  not  the  floor.  Mr.  President 
The  VIC1'M'R1:sIDF:.\T.    Then  the  Senator  from  Massachu- 
setts [.Mr.  Ix)DGE]   Is  recomiizcd. 

Mr.  LODGE.  Mr.  I»resideiit.  I  merely  want  to  ask  the  Sena- 
tor from  Idaho  [Mr.  Borah]  a  question,  as  he  mentioned  this 
case  in  the  Sui)reine  Court.  I  understand  that  relates  to  a 
clause  in  the  existing  law.  That  law  determines  the  line  of 
descent. 

Mr.  BORAH.     Yes. 

Mr.  LODGE.  I'ut  this  bill  does  not  change  the  existing  law 
at  all. 

Mr.  BORAH.     Not  at  all. 
Mr.  HALE.     It  reenacts  it 

Mr.  LODGE.  It  reenacts  It ;  and  It  seems  to  me  It  would  be 
much  wiser,  under  these  circumstances,  from  every  point  of 
view,  to  leave  it  as  it  Is.  j 

.Mr,  BOR.VH.     It  seems  to  me  so.  ! 

Mr.  CI-^RK  of  Wyoming.  Mr.  President  perhaps  I  am  con- 
fiiM«d  In  my  idea  of  this  se<lIon  and  of  this  remedy.  I  cer-  : 
tainly  am  if  the  Senator  from  Maine  [Mr.  Hale]  is  correct  in 
his  view.  My  idea  has  \>evu  that  tliis  law  was  to  give  a  certain 
right  to  cert.-iln  defined,  described  persons;  lu  other  words,  the 
right  of  survivorship.  j 

.Mr.  BACt>N.  We  can  not  bear  the  Senator  from  Wyoming, 
Mr.  President  j 

The  VICE-PRESIDENT.  The  Senate  will  be  In  order. 
ilr.  CIw\RK  of  Wyoming.  Mr.  President  I  say  tlmt  my  view  I 
may  have  been  an  entirely  nii.staken  one  in  regard  to  this  sec- 
tion  and  the  jmriiose  of  CougrcNS.  My  view  has  iK'en  that  it  was 
the  puri»<»se  of  Congress  to  give  a  certain  remedy  which  did  not 
before  exist  to  certain  described  persons  who  were  dependent 
ujMin  the  labor  or  the  exertion  of  the  i>arty  injuretl  or  who  met 
his  death ;  that  it  had  no  purr)ose  whatever  in  contemplation  of 
giving  any  right  as  against  a  railroad  company  to  the  creditors 
of  the  deceased. 

Mr.  HALE.  In  other  words,  the  Senator  states  there  what 
raises  the  whole  question. 

Mr.  CLARK  of  Wyoming.  I  was  going  on  to  say.  If  Uiat  Is 
the  puri>t»se  a<  Congress,  I  think  we  should  better  express  the 
exact  puriiose  that  we  have  in  mind  and  allow  the  Supreme 
Court  to  pass  upon  the  question  as  to  our  i>owor  to  legislate  with 
reference  to  that  puri>^se. 

.Mr.  ILVLE.  Well,  it  appears  that  a  suit  Is  i^ending  before 
the  Supreme  Court  and  it  is  statcil  that  It  has  been  set  for 
hearing,  which  will  settle  this  whole  question  and  settle  the 
right  which  the  Senator  favors — the  right  of  Congress  to  enact 
a  statute  that  n<it  only  providi*  for  a  suit  and  jurisdiction  and 
survival,  but  to  follow  out  the  idea  as  to  the  dependents  to  the 
final  iKjint  of  distribution.  The  court  may  decide  that  It  Is 
within  the  provhu'e  of  C>>ngre.ss  and  of  a  federal  statute  to  do 
that.  I  do  not  think  It  Is.  I  think  it  is  an  encroachment  on 
tlie  state  jurisdiction,  which  ouglit  to  control  all  of  that;  but 
I  do  not  see  that  there  is  anything  involved  in  the  question  that 
will  not  be  taken  up  and  considered  by  the  court  Therefore  I 
am  entirely  willinc  that  for  the  present  the  law  remain  as  it  Is. 
.Mr.  CI-VRK  of  Wvoiiiing.  Mr.  President  I  was  going  to  sug- 
gest to  the  Seiiat«»r  fr«»m  Maine,  right  along  that  same  line, 
the  Supreme  Court  of  the  United  States,  as  has  been  said,  hav- 


ing this  particular  matter  under  advisement  whether  It  would 
not  be  well  to  leave  the  law  as  it  is  and  not  amend  It  in  the  way 
suggesttMl  bv  the  Senator  yestenlay. 

Mr.  HALE.     I  have  Just  Intimated  that  under  these  condi- 
tions I  shall  not  offer  my  formal  amendment. 

Mr.  BACX)N.     Mr.  President,  we  on  this  side  of  tl»e  Chamber 
have  not  been  able  to  lu^r  much  of  what  was  said  on  the  other 
side  because  Senators  dire<Med  their  remarks  to  those  who  were^ 
near  them  and  did  not  siK>ak  loud  enough  to  be  heird  on  this 
side. 

Mr.  CLARK  of  Wyoming.     Mr.  President  It  Is  almost  Impos- 
sible to  hear  the  Senator  from  Gef<rgia. 

Mr.  B.VCON.  Our  inability  to  hear  has  not  been  on  account 
of  disorder  In  the  Senate  Chamber,  bat  I  repeat  tliat  Senators 
have  not  spoken  In  a  very  audible  tone.  I  want  to  say  that 
while  I  could  not  hear  the  main  drift  of  what  was  said  by  the 
Senator  from  Maine  [Mr.  Hale]  I  gathered  from  his  concluding 
remarks  that  he  will  not  present  his  amendment,  and  I  very 
greatly  regret  It  I  think  It  was  a  very  admirable  amendment 
and  one  which  would  commend  Itself  to  every  Senator.  I  do 
not  understand  that  that  amendment  would^ln  any  wise  contlict 
with  the  original  puri>ose  of  this  legislation.  The  original  pur- 
pose of  the  legislation  was  to  give  to  the  employees  of  the  rail- 
roads the  enjoyment  of  a  rule  of  liability  which  is  now  denie<l 
in  manv  of  the  States:  In  other  words,  to  extend  tl»e  rule  of 
liability,  so  that  the  employees  would  have  a  larger  opportunity 
to  be  recompensed  for  injuries  than  they  now  have  under  the 
laws  of  many  of  the  States.  That  was  the  sole  purpose  of  the 
law. 

I  think  It  was  a  very  great  mistake  when  In  the  original  law 

!  there  was  anv  attempt  to  regulate  the  manner  In  which  that 

action  should  sun  ive  or  wliat  disposition  shonld  t»e  made  of  any 

amount  that  might  l»e  realir.ed  fnmi  any  judgment. 

i       Mr.  HALE.     Mr.  President  let  me  say  to  S<>narors  who  are 

In  accord  with  what  I  sought  originally  to  accomplish  by  my 

amendment,  that  In  order  that  the  sense  of  the  Senate  may  be 

'  taken  uiwn  k,  I  will  offer  the  amendment  and  submit  It  to  the 

Senate.  ,     ,      , 

Mr.  BACON.  I  am  glad  the  Senator  will  do  so.  I  simply 
will  take  a  moment  to  conclude  what  I  have  to  say  In  support 
of  the  amendment.  I  repeat  that  the  amendment  In  no  maimer 
militates  against  the  purpose  of  this  legislation.  The  original 
purpose,  the  fundamental  puriK)se,  of  the  legislation  will  be  as 
thoroughly  subserved,  and  the  rule  of  survivorship  and  the  rule 
as  to  inheritance  or  the  right  to  enjoy  the  funds  in  the  case  of 
the  death  of  the  person  originally  interested,  if  applietl  as  ap- 
plied in  each  State,  will  as  tlioroughly  secure  the  enjoyment  of;, 
whatever  fund  may  be  realize<l  as  would  the  rule  now  in  force 
under  the  law  whi<h  we  enacted  in  the  last  Congret-s. 

It  Is  not  an  unusual  thing,  Mr.  President  for  fwleral  legisla- 
tion to  leave  certain  matters  connected  with  that  legislatirm  to 
be  controlled  by  state  law,  an«l  It  is  a  proi>er  thing  to  be  done. 
We  have  instances  of  that  lK>th  in  the  civil  and  in  the  criminal 
law.  On  the  federal  statute  books  we  have  a  statute  to  the 
effect  that  the  rule  of  practice  In  civil  cases  on  the  comniou-law 
side  of  the  court  in  the  federal  court  shall  l»e  the  rule  as  it 
is  found  In  each  State  In  the  state  court.  We  have  on  th«» 
statute  books  criminal  laws  dlrectetl  against  criminal  offeiiw«« 
in  which  it  is  prescribed  that  the  iieiially  in  case  of  convlctioTi 
shall  be  the  same  penalty  as  that  which  is  meted  out  by  the 
state  law  for  a  similar  offense  against  one  found  guilty  lu  the 

state  court. 

It  does  seem  to  me,  Mr.  President,  that  there  Is  something 
more  Uian  the  mere  matter  of  the  recoiniition  of  the  right  that 
the  State  should  control  these  matters  of  survivorsliip  u\u\  of 
descent.  There  is  something  which  I  think  more  fundamental 
than  that  If  there  were  nothing  else  involved  except  the 
preservation  of  what  I  consider  to  be  the  projn^r  o»>servatice  ctf 
the  fxjlicies  which  may  be  adopted  and  enihrac.-*!  in  tin-  statute*^ 
of  the  State  that  they  should  be  cons«TV<Hl  an«l  maintained.  I 
think  there  Is  something  lu  a  practical  way  as  to  the  regularity 
of  the  proce^Kiings  in  a  State  so  that  there  shall  l»e  the  same 
rule  of  survivorsliip  and  of  inheritance  as  to  one  sihsIcs  of 
property  or  as  to  one  fund  that  there  Is  as  to  another.  I  do 
not  see' why  In  the  State  of  Montana  or  Utah  or  Idaho,  where 
a  judgment  is  recovered  In  a  state  court  on  a<<  ount  of  an  in- 
jury to  a  man.  one  rule  should  l»e  enforce<l,  while  against  his 
neighbor  who  has  had  a  judgment  under  this  luirticular  law 
another  rnle  of  sur>lvor8hip  and  another  rule  of  inheritance 

should  apply.  , ,      ..        ,  ,     .*      # 

It  seems  to  me  that  every  consideration  of  regularity  of  pro- 
cedure anil  the  uniformity  of  the  enjoyment  of  all  that  nuiy  be 
had  In  the  administration  of  the  law  Indicates  that  this  should 
be  done-  and  the  great  fundamental  re:iw^»ii  is  still  more  con- 
trolling with  me.     If  it  be  true  that  under  the  iuterstate-ccm- 
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merce  law  It  shall  be  decido«l  by  the  Supreme  Court  that  this 
is  ctnistitutional  legislation  and  that  It  is  a  proi)er  thing  that 
the  FjHieral  Government  should  intervene  for  the  purpose  of 
procuring  nnlfomilty  in  the  right  of  recovery  and  uniformity 
in  the  extension  of  the  rule  of  liability,  there  is  no  reason  why 
we  should  go  further  than  that.  When  we  Imve  obtained  that 
great,  original,  fundamental  puriH>8e,  it  seems  to  me  the  proper 
consi«ieration  of  what  is  due  to  the  States  in  the  preservation 
of  unifi»rmlty  of  laws  and  in  the  maintenance  of  local  adminis- 
tration should  obtain,  and  that  these  matters  sliould  be  left  to 
the  laws  of  survivorship  and  the  laws  of  inheritance  as  they 
are  found  in  the  States. 

Mr.  SUTHEUL.\ND.  Mr.  President.  I  very  much  hope  the 
amendment  suggested  by  the  Senator  from  Maine  [Mr.  Haie] 
will  not  be  adoptt-d.  It  does  seem  to  me  that  if  it  is  adopted 
it  will  lead  to  a  great  deal  of  concision.  The  various  States 
of  the  U.nlon  have  laws  ujxm  the  question  of  survival  of  this 
class  of  action.  They  differ  very  materially.  As  I  have  already 
said,  some  States  limit  the  right  of  sunivorshlp  to  the  widow, 
while  their  statutes  of  inheritance  and  statutes  of  succession 
are  altogether  different.  Therefore,  if  we  adopt  the  amendment 
suggested  by  the  Senator  from  Maine,  in  a  iKirtitular  State  we 
might  have  this  condition  of  affairs,  tliat  the  State  Itself  has  de- 
clared that  this  i>articular  right  of  action  shouhl  not  survive  to 
the  heirs  generally,  but  should  survive  to  a  single  one  of  them, 
while  we  would  declare  that  when  this  law  Is  enf»»rce<l  in  that 
State  it  shall  survive  generally.  If  It  Is  the  intention  of  this 
legislation  to  carry  out  the  iK)licy  of  the  various  States,  then 
we  ou^ht  to  say  that  the  right  of  action  shall  survive  to  those 
pera»ns  who  are  specified  in  the  survival  statutes  and  not  in  the 
Inheritance  statutes. 

In  line  with  what  I  have  already  suggesteil,  let  me  put  into  the 
Rf.cokd  a  statement  of  this  general  subject  taken  from  the 
eighth  volume  of  the  American  and  English  Eucyclopaxlia  of 
Law  under  the  title  "  Death  by  wrongful  act:  " 

The  unsatlsfnrfory  state  of  tb«»  common  law  with  respeft  to  the  rlcht 
to  recover  for  death  due  to  neKliKence  or  wrongful  act  led  to  the  pas 
■age  of  dtatiitPfl  plvlnc  a  rieht  of  reooverT  In  such  rases.  The  earlifst 
of  these  statut*^  was  the  F:nj;lish  act  of  1S4C,  ,0  and  Ki  VUt..  c.  it.'.i. 
comn>onl.r  known  as  I/ord  »'ami>t>eirs  Act.  'Ihi^  enartnu-nt  has  nerved 
AM  the  model  for  much  of  the  Siihseqiient  legislation  on  thl«  subject.  It 
befnin  hy  declaring  that  "no  action  at  common  law  U  now  ninintainable 
■iralnst'a  person  who,  by  hU  wrongful  act.  ne;:lect.  or  default,  may 
bare  caused  the  death  or  auother  person;  and  It  Is  oftentimes  right 
and  exi>edlent  that  the  wrongdoer  In  such  case  should  l>e  answerable 
In  damages  for  the  Injury  so  caused  by  him."  It  then  conferre<l  a  right 
of  action  on  the  |>er»i«>nal  repiesentativ^  for  the  benefit  of  the  wife, 
husband,  parent,  and  child  of  the  deieased. 

Following  the  language  of  this  statute — 

This  statute  does  not  merely  remove  the  operation  of  the  maxim 
actio  personalis  moritur  cum  inrsona.  but  gives  a  new  cause  of  action. 
In  all  of  the  Inlt*'*!  States,  statuten  of  like  purpose  and  containing 
provisions  more  or  less  similar  have  boen  ena(te<l.  There  are.  however, 
numerous  minor  differences.  In  some  the  right  of  action  Is  vested 
directly  In  the  widow,  next  of  kin,  or  other  lH>noflclarl.s  :  In  some,  as 
under  Ix)rd  CampUMls  act.  In  the  personal  repres.'ntatlve  of  the  de- 
ceaseil.  Again,  some  of  the  statutes  nier-ly  provide  for  the  siirvival 
of  the  cause  of  action  which  the  deceased  would  have  had  If  he  had 
been  alive,  while  others  create  a  new  substantive  cause  of  action. 

We  having  the  right  to  create  this  cause  of  action,  have  a 
right  to  put  our  own  limitations  ui>on  it.  If  we  read  into  the 
statutes  the  varit»us  inheritance  laws  of  the  States,  tlien  this 
further  result  will  follow:  A  braUeman  is  killed.  He  leaves  a 
widow  wholly  dei>endent  upon  him.  He  may  leave  debts  against 
his  estate  and  may  leave  creilitors.  If  the  proceeds  of  the  cause 
of  action  are  liistributeti  according  to  the  laws  of  the  State 
with  reference  to  inheritances,  tliat  will  all  be  diverted  perhaps 
to  his  creditors,  leaving  the  widow  absolutely  stranded.  That 
ought  not  to  l>e  so  any  more  than  that  in  a  case  where  a  policy 
of  insurance  is  taken  out  for  the  sole  benefit  of  the  widow  it 
ought  to  go  to  the  heirs  of  tlie  estate.  It  Is  to  recom|)euse  the 
widow  for  her  loss,  not  to  reconii^etise  the  creditors.  In  other 
cases  where  no  heirs  can  be  found,  it  will  be  escheated  to  the 
State. 

Mr.  HALE.     Mr.  President 

Mr.  Sl'THEKLANP.     I  yield  to  the  Senator  from  Maine. 

Mr.  HALE.  The  Instance  the  Senator  gives  of  the  insurance 
policy  Is  not  a  matter  of  legislation  by  the  United  States,  but 
is  a  matter  of  contract. 

Mr.  srTHEKI.^VND.     Tliat  is  quite  true. 

Mr.  HALE.  That  is  an  entirely  different  thing.  Nobo<ly 
undertakes  to  Interfere  with  that,  but  this  is  not  such  a  case. 
The  very  fact  that  the  States  have  different  laws  is  to  me  the 
essential  reason  why  we  should  leave  it  to  those  States,  and 
why  we  shotild  not  Interfere. 

Mr.  Si'TIIKUT.ANT).  Rut  the  Senator  does  not  propose  to 
leave  it  to  the  States. 

Mr.  H.\LE.  I  certainly  do.  Everything  about  It  is  left  to 
the  States. 


Mr.  SUTHERLAND.  No ;  the  Senator  proposes  to  read  Into 
this  law,  not  the  laws  of  survivorslilp.  not  the  laws  regulating 
the  right  of  survival  of  this  cla.ss  of  actions,  but  the  laws  with 
reference  to  the  succession  of  property  rights. 

Mr.  HAI^.     That  is  distribution. 

Mr.  SUTHERLAND.  And  the  two  things  arc  essentially 
different. 

Mr.  HALE.     I  think  they  are  the  same. 

Mr.  SUTHERLAND.  lu  my  own  Stale  this  right  of  action  Is 
conferred  upon  the  widow  or  ui»on  the  father  and  mother;  I 
have  forgotten  exactly,  but  it  is  limited,  while  the  laws  of  in- 
heritance are  not  limited  at  all.  In  my  State,  if  the  widow  Is 
living,  in  an  action  brought  for  the  death  of  her  husliand  the 
whole  recovery  would  go  to  the  widow.  If  the  estate  is  dis- 
tributed, she  would  get  one-third  of  It  In  some  instances  and 
one-half  of  it  in  other  Instances,  but  never  more  than  half; 
whereas  the  law  with  reference  to  survivorship  contemplates 
that  she  shall  get  all  that  Is  rec-ovenMl.  b«Nniuse  she  has  been 
deprived  of  the  wage-earner  who  has  been  8Ui>ix)rtlng  her. 

Mr.  BRANDECJEE.  Mr.  President,  it  seems  to  me  that  the 
logical  way  (»f  proceetllng  In  this  matter  would  be  to  decide,  first, 
whether  it  was  the  Intention  of  iV»ngress  to  limit  the  damages 
to  the  parties  who  were  dei>en«lent  u|ion  the  de(»-as<Hl.  Section 
2  of  the  pending  bill  proiwscs  to  amend  section  I)  of  the  original 
act,  so  as  to  provide: 

9r.r.  9.  That  anv  right  of  action  given  by  this  act  to  a  person  snffer- 
Ing  Injury  shall  survive  to  his  or  h>r  personal  representative,  for  the 
benefit  o/  the  surviving  widow  or  husband  and  children  of  such  em- 
ployee, and.  If  none.  tht»n  of  such  employee's  parents;  and,  If  none, 
then  of  the  next  of  kin  dei)endent  upon  such  employee. 

Under  the  original  bill  It  api»ears  that  if  tlie  parent  of  the 
decedent  was  entirely  self  8upi»ortlng  the  damages  would  be 
I»ald  to  him.  It  .«»eems  to  me  that  the  damages  should  l>e  paid 
to  somelMHly  who  was  dependent  for  supixtrt  upon  the  i)erson 
who  was  kilUni.  The  Hniendnlent  pnii»<)s»^l  by  the  Senator  from 
Maine  would  completely  change  the  whole  tlie<^ry  uiH>n  which  I 
supi"toK«'d  the  statute  procee<le«l.  If  the  amendment  proposed  by 
the  Senator  from  Maine  should  prevail.  It  seems  to  me  If  a 
millionaire  had  a  son  or  a  brother  killnl  in  a  railroad  accident, 
and  the  millionaire  was  the  next  of  kin,  he  could  sue  the  rall- 
roati  company  and  get  tlamages  under  this  .statute.  It  did  not 
seem  to  me  that  this  statute  was  to  l>e  pas.<ed  for  any  such  pur- 
IK>se.  It  was  not  desigue<l  to  cn>ate  a  fund  for  the  supitort  of 
|)eop!e  already  able  to  sup|Mtrt  themselves  an«l  wlio  might  have 
a  different  kind  of  action  in  tlieir  respwtive  Slates  against  the 
IMirtles  who  did  them  injury,  but  was  desigii«Ml  to  afford  a  sim- 
ple reme«ly,  not  to  acctininlate  a  fund  for  the  parties  who  had 
been  killeil  of  course — he  never  had  Uie  fund— and  it  should 
not  descend  and  It  could  not  descend  throtjgh  him  to  anylMwly 
by  the  laws  of  descent  of  any  State,  t)ecause  he  never  had  it 
There  would  be  nolx^y  to  lnli«'rlt  from. 

It  seems  to  me  it  Is  a  pure  case  of  the  Government  saying 
that  tlie  railroad,  if  it  be  a  railroad,  whose  negligence  results 
In  the  death  of  an  employee  shall  give  an  indemnity  to  the  de- 
pendent stirvivlng  relatives  of  the  employee  to  compensjite  them 
to  some  extent  for  the  privation  they  liave  been  plac*-*!  under 
by  reason  of  the  death  of  the  party  uiK)n  whom  they  were  ilv- 
pendent  for  supix>rt.  and  that  the  law  of  inheritance  should  have 
nothing  to  do  with  it.  It  is  not  applicable  to  it,  and  the  law 
of  suceession  Is  not  applicable  to  it. 

It  d<N>s  not  seem  to  me  that  even  the  paragraph  In  section  0 
of  the  bill  Is  consistent  with  the  true  the<»ry  of  an  indemnity, 
because  it  goes,  firsf,  to  the  surviving  widow,  whether  she  Is 
de|x»ndent  or  not ;  and  If  there  Is  no  widow,  to  the  surviving 
husband  and  children,  whether  they  are  de|)endent  or  not;  an«l 
If  none,  to  such  emi>loyee's  i»arents,  although  thw'  may  Ik>  rl«h 
and  amply  able  to  supiwrt  themselves;  and  it  iy  only  In  cases 
where  there  are  none  (»f  thes*^  that  it  goes  to  the  next  of  kin ; 
and  there  alone  and  for  the  first  and  only  time  the  word  "de- 
pendent" is  used — 

The  next  of  kin  dependent  upon  such  employee. 

I  think,  in  any  case,  the  party  who  recovers  this  indemnity, 
this  penalty  against  the  emi>loyer,  should  have  be«'n  deix'udent 
upon  tlie  employee  who  was  kilUHl. 

I  do  not  think  the  proi»ose<l  amendment  of  the  Senator  from 
Maine  Is  quite  clear,  either.  It  provides  that  the  riu'lit  of  action 
"  shall  survive,  and  may  be  pros«iute<l  by  the  next  heir  or  legal 
representative  of  the  decease<l  plaintiff  In  the  order  of  pn-^-e- 
dence  fixed  by  law  of  the  State  where  the  trial  takes  pla<e." 

It  does  not  seem  to  me  that  that  sufficiently  indicates  to  whom 
this  indemnity  shall  be  paid  or  how  to  ascertain  the  part.v  who 
has  the  right  to  bring  the  action.     Then  It  pro<-ee<ls  to  sjiy  that  — 

Any  snms  recovered  and  paid  in  such  suit  shall  be  received  and  dis- 
tributed in  the  order  fixed  by  law  In  such  State. 
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That  would  seem  to  me  to  leave  it  doubtful  whether  the  sum 
was  to  be  jmld  entirely  to  the  next  of  kin  or  whether  it  was  to 
be  distributed  among  certain  parties  in  a  certain  order. 

I  assume  that  this  iienalty,  whatever  Is  adjudged  to  be  the 
proper  amount  of  damages,  is  to  be  paid  to  some  particular 
nartv  but  the  original  bill  provides  that  It  shall  be  paid  to  the 
surviving  husband  and  children,  or  widow  and  children.  It 
does  not  appear  clear  to  me  fn>ni  that  whether  the  surviving 
widow  would  take  the  whole  of  it  and  could  use  the  whole  of 
it  for  herself  or  whether  in  some  way  it  was  to  be  chargea 
with  a  trust  in  behalf  of  the  children,  or  whether  they  took  and 
divided  It  in  equal  shares  or  in  any  proportions. 

I  think  while  tlie  Senate  is  considering  this  matter  it  shou  d 
devote  very  careful  attention  to  making  the  section  not  only 
ctmslstent  with  Itself,  but  consistent  with  the  theory— if  I  have 
the  correct  the<.ry  about  it— that  it  is  an  act  granting  an  indem 
nlty  for  a  wrong  done  the  Injuretl  or  killed  employee. 

Mr  BAILEY.  Mr.  President,  day  before  yesterday,  when  the 
Senator  from  Idaho  referred  to  a  decision  of  the  supreme  court 
of  Conneitlcut,  I  made  a  rather  flippant  retort,  which  I  have 
heartily  regretted  ever  since.  Without  knowing  anything  about 
the  decision  of  the  court,  and  without  ever  having  read  it,  1 
suggested  that  the  justice  who  delivered  it  might  have  been  a 
lavman  Instead  of  a  lawyer.  Afterwards  I  procured  a  copy  ol 
the  decision  and  found  that  It  was  delivered  by  a  man  who  is 
Justly  eminent  as  a  judge.  While  I  am  still  unable  to  assent 
to  some  of  its  conclusions,  I  want  to  withdraw  the  suggestion 
that  the  judge  who  delivered  it  might  not  be  a  lawyer. 

Mr.  HALE.  I  think  the  Senator  feels  about  this  decision  as 
do  most  of  us  who  have  read  it— that  whether  we  ac^'^^'^'lf"  *" 
of  the  conclusions  of  the  eminent  jurist  who  rendered  it,  the 
reading  of  it  shows  that  he  certainly  knew  what  he  was  talking 
about,  and  that  he  Is  a  man  of  real  ability. 

Mr.  BAILEY.  There  can  be  no  doubt  about  that,  and  ir 
there  was  nothing  in  that  decision  to  establish  it,  there  are 
many  other  decisions  delivered  by  him  as  a  member  of  that 
court  which  abundantly  establish  It. 

I  will  detain  the  Senate  only  long  enough  to  add  that  in  my 
opinion  the  closest  question  in  the  i)ersonal-llabllity  law  is  the 
effort  to  distribute  or  control  the  proceeds  of  the  recovery.  K 
we  will  consent  to  hold— which  I  myself  will  never  do— but  ir 
others  hold  that  the  power  to  regulate  commerce  Includes  the 
Iiower  to  regulate  the  relations  of  master  and  servant,  we  still 
can  find  no  warrant  in  that  view  for  going  further  and  holdmg 
that  the  Federal  Government  can  then  control  the  distribution 
of  the  proceeds  of  that  Judgment 

I  am  as  heartily  In  favor  of  this  bill  as  Is  any  Senator  In 
this  Chamber,  but  if  the  friends  of  tliis  general  scheme  of  legis- 
lation would  reduce  the  objections  to  their  measure,  they  would 
hasten  to  leave  the  whole  question  as  to  the  distribution  or 
the  proceeds  of  the  judgment  to  the  law  of  the  State. 

Without  having  carefully  scrutinized  the  amendment  of  tlie 
Senator  from  Maine,  or,  at  least,  without  committing  myself 
to  the  proposition  that  It  is  letter  perfect,  I  do  want  to  remind 
every  Senator  that  It  practically  writes  Into  this  statute  the 
law  of  every  State  in  the  Union  as  to  the  cases  arising  and  de- 
cided In  that  State.    In  other  words,  for  the  State  of  Kentucky 
It  adopts  the  Kentucky  law  on  the  subject ;  for  the  State  of 
Texas  it  adopts  the  law  of  l^xas;  for  the  State  of  Maine  It 
adopts  the  law  of  the  State  of  Maine;  and  therefore  the  only 
Senators  who  can  possibly  find  any  objection  to  it  are  those 
who  object  to  the  law  of  their  own  States  on  the  same  subject. 
It  seems  to  me  we  could  well  afford  to  leave  to  the  State  that 
purely  domestic  question,  or  one  which  heretofore  at  least  has 
been  considered  a  purely  domestic  question.     I  think  that  is 
supplemented  and  reenforced  by  the  further  consideration  that 
when  this  bill  comes  to  be  scrutinized  in  the  court,  to  be  tested 
as  to  its  constitutionality,  there  will  be.  In  my  Judgment,  a 
graver  question  about  the  power  of  Congress  to  control  the  pro- 
ceeds of  the  Judgment  than  about  the  power  of  Congress  to 
authorize  the  court  to  render  a  Judgment.    As  I  have  said  re- 
IK'atedly,  I  do  not  concede  that  to  Congress  belongs  even  that 
I»ower. 

Mr.  HALE.     I^t  me  say  before  the  Senator  sits  down 

The  PRESIDING  OFFICER    (Mr.  Crawiobd  in  the  chair). 
Does  the  Senator  from  Texas  yield  to  the  Senator  from  Maine? 

Mr.  BAILEY.    I  do.  .     .         .     ^  .. 

Mr.  HALE.    He  has  stated,  as  he  customarily  does,  in  better 


language  than  I  could,  what  is  my  puriiose,  and  that  is  to  write 
into  this  bill  the  law  of  the  different  States  relating  to  the 
subject-matter  of  this  suit.  The  fact  that  they  are  different, 
one  thing  in  one  State  and  another  In  another,  but  adds,  in  my 
mind,  to  the  force  of  my  proiK>sltlon.  There  Is  an  Individuality, 
I  am  thankful  to  say,  still  left  In  the  States.     They  are  not 


under  the  monition  of  any  supreme  power  or  authority  that 
they  shall  have  th^  same  statutes  in  one  State  that  they  do  in 
another.  Instead  of  making  confusion,  no  confusion  will  arise 
in  any  iMirticular  State  because  the  statutes  of  each  State,  so 
far  as  I  know,  are  clear  aud  distinct,  although  different  from 
the  statutes  of  a  sister  State. 

Mr.  BAILEY.  I  desire  to  add  only  one  word  more,  and  I 
would  not  have  thought  of  adding  that  except  for  what  the  Sena- 
tor from  Maine  has  just  said.  In  the  very  first  judiciary  act, 
passtHl  in  ITS".),  the  fathers,  wise  men,  wrote  Into  It  with  refer- 
ence to  all  questions  precisely  what  we  are  asking  to  write  Into 
the  statute  with  reference  to  this  question. 

Section  721  of  the  Revised  Statutes  of  the  I'nlted  States— and 
it  has  been  brought  down  through  all  the  revision  of  our  laws 
and  through  all  their  changes  and  amendments— provides  that— 

The  laws  of  the  several  States,  except  where  the  Constitution,  trentlea. 
or  statutes  of  the  United  States  otherwise  require  or  provide,  shall  be 
regarded  as  rules  of  decision  in  trials  at  common  law,  in  the  courts  oi 
the  I'nlted  States,  In  cases  where  they  apply. 

In  other  words,  for  a  hundred  years  a  given  question  might 
be  decided  by  a  federal  court  in  one  State  different  from  the  way 
In  which  the  same  question  was  decided  by  a  fe«leral  court  In 
an«)ther  State,  because  the  fetleral  courts  In  each  State  were  re- 
quired to  follow  the  laws  of  the  State  In  which  they  sat;  and 
If  our  fathers  thought  It  wise  to  adopt  it  more  than  a  hundred 
years  ago,  and  if  their  children  have  thought  it  wis«»  to  con- 
tinue It  until  this  day,  the  Senator  and  I  may  be  excused  for 
thinking  that  it  ought  to  apply  to  this  subject  as  well  as  to  all 
other  subjects;  and  I  again  commend  to  my  friends  who  have 
charge  of  this  bill  the  very  grave  question  whether  they  would 
not  relieve  the  bill  of  a  constitutional  infirmity  by  adoittlng  this 

amendment.  ,_      ...    ^ 

Mr,  BROWN.  Mr.  President,  the  Senator  will  remember  that 
the  original  act,  which  was  im.ssed  by  Congress  in  1906,  I  think, 
contained  the  very  language  contained  in  this  act  on  this  sub- 
ject relating  to  the  survivor  or  distribution.  That  act  went  to 
the  court.  It  was  held  to  be  in  violation  of  the  Constitution, 
»)Ut  not  upon  the  ground  that  the  rights  of  the  States  had  been 
invaded  by  the  statute.  I  api»rehend  there  never  was  a  case 
tried  in  the  Supreme  Court  where  the  Ingenuity  of  counsel  was 
exerted  at  greater  length  and  with  greater  industry  to  find 
fault  with  a  statute.  They  succeeded  in  finding  fault  with  it, 
so  that  the  court  struck  It,  but  their  Ingenuity  never  discov- 
ered the  ground  that  Is  suggested  now,  and  for  other  reasons 
the  law  was  held  bad. 

Mr.  President,  I  should  like  to  have  the  Senate  for  Just  a 
moment  recall  that  the  bill  which  Is  under  consideration  as 
reported  provides  for  an  amendment  not  to  reconstruct  the  law, 
but  simply  so  to  change  It  as  to  meet  the  decisions  made  by 
three  different  trial  courts  in  different  parts  of  the  country, 
just  as  the  act  which  we  are  procee<iing  to  amend  was  passed 
by  Congress  in  order  to  meet  objections  raised  by  the  Supreme 
Court  when  the  original  act  was  stricken.  These  provisions 
remain  in  the  act  unchanged.  ^.     ,..„  . 

The  only  effort  on  the  part  of  the  committee  In  this  bill  la 
to  meet  new  objections  or  new  Interpretations  made  by  trial 
Judges  and  trial  courts.  They  relate  to  the  subjects  of  venue 
and  jurisdiction  and  the  survival  of  the  action;  that  is  all.  I 
think  we  ought  to  be  slow  to  reconstmct  this  act,  especially 
along  those  parts  where  the  Supreme  Court  found  It  unobjec- 
tionable, to  wit,  the  imrts  the  Senator  from  Maine  now  seeks 
to  amend;  and  the  law  now  coming  before  that  court  again,  it 
does  seem  to  me  that  the  Senate  Is  warranted  In  not  seeking  to 
amend  this  provision.  I  regret  very  much  that  the  Senator 
from  Maine  did  not  adhere  to  his  first  Impulse  and  withdraw  the 
amendment.  ,  ^   . 

Mr,  BORAH.  Mr.  President,  digressing  for  a  rooment  from 
this  particular  amendment,  I  want  to  Invite  the  attention  of 
the  lawyers  of  the  Senate  particularly  to  the  amendment  that 
we  adopted  a  few  moments  ago  with  reference  to  the  removal  of 
the  cause  of  action.  After  looking  over  that  amendment.  It 
seems  to  me  we  ought  to  add  something  to  it  for  fear  we  may 
strike  another  grave  constitutional  question.  The  amendment 
we  adopted  a  few  moments  ago  says : 

And  no  case  arising  under  this  act  and  brought  In  any  »fa»'*-,«J"';* 
of  competent  Jurisdiction  shall  be  removed  to  any  court  of  the  United 
States. 

Of  course,  technically  speaking,  we  understand  that  to  be  an 
action  under  the  removal  statute,  but  It  might  be  held  to  Include 
the  power  to  remove  from  the  state  court  of  last  resort. 

Mr  BAILEY.  I  think  If  the  Senator  from  Idaho,  generally 
so  accurate  about  those  things,  will  examine  the  removal  act, 
he  will  find  that  the  words  "removed"  and  "removal"  have 
under  that  act  a  significance  that  is  perfectly  defined  at  thi« 
time.. 
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Mr.  BORAH.  Of  course  If  that  Is  the  view  of  those  who 
hare  the  iiintter  mider  diflcussion,  I  shall  not  Insist.  I  think 
myself  it  has  a  technical  meaning,  bnt  I  do  not  see  any  objec- 
tion in  addin?  to  It.  after  "  United  States,"  the  words  "  other- 
wlf*  than  by  writ  of  error  or  certiorari  Issued  by  the  Supreme 
Court  of  the  Initcd  States  to  the  highest  court  of  the  State 
In  which  said  action  Is  brought,  according  to  the  provisions  of 
existing  law." 

Mr.  BAII.EY.  If  I  were  to  find  a  statute  drawn  In  that  way— 
and  I  was  not  in  Congress — I  would  be  perfectly  satisfli-d  that 
no  lawyer  as  good  as  the  Senator  from  Idaho  had  drawn  it, 
because  it  is  mnre  than  superabundant.  It  would  be  the  same 
OR,  after  you  say  that  a  given  thing  shall  not  l>e  done,  we  should 
then- add  that  yon  do  not  mean  something  else  and  something 
different  shall  not  be  done.    I  am  sure 

Mr.  BORAH.  I  would  agree  with  the  Seantor  from  Texas 
perfectly  If  I  thought  we  had  said  In  sufficiently  plain  language 
what  should  not  be  done.  So  that  men  who  are  not  lawyers 
■ometlmes  might  know 

Mr.  BAILEY.  You  can  not  write  statutes  so  as  to  avoid 
that  difficulty  unless  you  spell  them  out,  and  that  would  uiulLe 
them  too  long. 

Mr.  BOKAIL  I  have  no  d«^ire  to  urge  the  amendment.  I 
wanted  to  suggt-Bt  it  because  I  thought  the  language  might  be 
llablo  to  mi8«'onstruction.  I  want  it  clear  that  this  amemlment 
Las  for  its  only  object  the  keeping  the  cases  from  under  the 
removal  act  and  not  to  interfere  or  seek  to  Interfere  with  an 
api>eiil  from  the  court  of  last  resort  of  the  State  to  the  Supreme 
Court  of  the  United  States  by  writ  of  error  or  certiorari. 

Mr.  BAILEY.  I  have  absolutely  no  doubt  about  its  construc- 
tion. 

Mr.  CI.u\Y.     Mr.  President 

The  TKEHIDING  OFFICER.  The  Senator  from  Idaho  has 
the  Ht><>r.     Does  he  yield  to  the  Senator  from  Get>rgla? 

Mr.  BORAH.  I  yield. 
.  Mr.  CI.u\Y.  We  have  adopted  the  amendment  commonly 
calletl  the  PajTiter  amendment  I  voted  for  it,  and  I  believe 
the  ."Senator  from  Idaho  did.  It  provides  that  cases  arising 
uudt'r  this  statute  shall  be  brought  and  tried  in  tlte  state 
courts.  Other  cases,  ilaniage  suits  brought  against  railroads, 
than  cases  arising  under  this  statute  hereafter  can  be  trans- 
ferred from  the  state  to  the  federal  court  where  more  than 
$2.0110  Is  involved.  Does  not  the  Senator  think  we  ought  to 
go  still  further  and  provide  that  where  a  corporation  gets  a 
charter  in  one  State  and  its  road  runs  three  or  four  hundred 
miles  through  another  State  and  then  into  another  State  the 
corporation  sluill  try  its  cases  in  the  courts  of  the  State 
wherein  they  are  brought,  and  uot  be  permitted  to  transfer 
them  to  ttie  federal  courts? 

Mr.  BORAH.    Mr.  President 

Mr.  CI.AY.  Just  one  moment,  with  the  Senator's  permis- 
sion. The  Si-nator  knows  that  originally  a  cor]>oration  was 
not  held  to  be  a  citizen.  It  has  been,  I  believe,  only  during  the 
last  tiiirty  or  thirty-five  years  that  a  corporation  has  been 
held  to  be  a  citlxen  and  could  transfer  its  case  from  the  state 
to  the  federal  court — that  is,  where  it  liad  obtained  a  charter 
In  one  State  and  Its  road  ran  into  another  State. 

We  liave  providc>d  that  the  class  of  cases  arising  under 
this  act  stiall  be  brought  and  tried  in  the  state  courts  and  can 
not  be  trausiferred  to  the  federal  courts.  Does  not  the  Senator 
think  we  really  ought  to  go  further  and  provide  that  cases 
brought  in  the  state  courts  shall  be  tried  in  the  state  courts 
unless  there  are  questions  arising  under  the  Constitution  or 
as  to  tlie  construction  of  federal  statutes?  If  It  is  purely  a 
question  of  citizenship,  does  not  the  Senator  think  the  cases 
ought  to  be  tried  in  the  state  courts  where  they  are  brought? 

Mr.  BOR.\n.  I  might  agree  with  the  Senator  from  Georgia 
as  to  the  principle  which  he  announces,  but  I  do  not  believe  It 
would  be  well  to  undertake  to  legislate  in  this  bill  npon  that 
general  subject.  We  are  simply  seeking  now  to  cover  the  sub- 
ject-matter of  the  employers'  liability  act,  and  his  suggestion 
would  involve  a  multitude  of  questions  and  undoubtedly  long 
disi-usslon.  If  a  bill  was  Iwfore  the  Senate  covering  that  sub- 
ject I  might  be  i)erfectly  willing  to  support  It  But  I  would 
not  like  to  see  that  proposition  attached  to  this  bill. 

Mr.  CLAY.  I  have  a  bill  of  that  kind  pending  before  the 
Judiciary  Committee,  and  I  believe  the  Senator  from  Idaho  Is 
a  meuiber  of  that  committee. 

Mr.  BORAH.     I  am. 

Mr.  CI..AY.  It  has  t»een  pending  there  for  a  good  long  while, 
and  I  t>elieve  it  to  be  legislation  that  we  ought  to  enact  How- 
ever. I  would  not  want  to  euitmrrass  this  bill  with  an  amend- 
ment. But  I  can  not  see  any  reason  why  we  should  contiue 
this  class  of  cases  to  the  state  courts  and  allow  the  other  cases 
to  be  transferred  from  the  state  to  the  federal  courts.    I  will 


not,  however,  embarrass  the  passage  of  this  bill  by  suggesting 
such  an  amendment. 

Mr.  BORAH.  Very  well.  I  will  give  some  attention  to  the 
bill  which  is  pending  before  the  Judiciary  Committee. 

Mr.  BRANDEGEE.  Let  me  ask  the  Senator  from  Idaho 
whether  he  thinks  the  word  "  residence,"  on  page  2.  in  line  4, 
is  a  proper  description  of  the  location  of  a  corporation?  This 
bill  applies  only  to  common  carriers.  I  suppose  they  are  all 
Incorporated.  I  notice  that,  beginning  in  line  5,  the  words 
"either  the  plaintifT  or"  have  been  stricken  out,  so  that  the  suit 
can  only  be  brought  now  In  the  district  where  the  accident 
happened  or  where  the  defendant  is  found  doing  business  or 
in  the  residence  of  the  defendant.  It  seems  to  me  that  the 
word  "residence"  crept  in  there  when  the  plaintiff  could  bring 
the  suit  In  his  own  residence. 

Mr.  BORAH.     I  do  not  think  so. 

Mr.  BRANDEGER  What  does  the  Senator  understand  by 
the  "  residence  "  of  a  corporation  ? 

Mr.  BORAH.     Where  It  is  created  and  chartered. 

Mr.  BRANI)F:GEE.  In  the  State  where  it  is  chartere*!? 
But  this  is  talking  about  districts—"  in  the  district  of  tiie  resi- 
dence." The  Senator  does  not  think  it  means  where  its  prin- 
cipal office  Is  located? 

Mr.  BORAH.  I  should  say  yes— where  its  principal  office  is 
located,  in  the  State  where  created. 

Mr.  BRANDEGEE.  Then  I  think  it  would  be  safer  to  use 
that  langnage  which  is  common  in  defining  the  Ux*ation. 

.Mr.  BORAH.     What  would  the  Senator  suggest? 

•Mr.  BRANDEGEE.  I  would  suggest  **  in  the  district  where 
the  principal  office  of  the  corporation  Is  located." 

Mr.  BROWN.  I  think,  if  the  Senator  will  permit  me,  that 
this  is  the  langnage  used  by  Judge  Maxey  in  the  Texas  case. 
He  used  this  lani^uage  exactly. 

Mr.  BRANDECJEE.     That  may  be. 

Mr.  BROWN.  That  is  my  understanding;  In  the  case  where 
he  held  that  the  suit  must  be  brought  In  the  State  where  the 
corporation  was  a  resident  and  Inhabitant. 

Mr.  HEY  BURN.  I  call  the  Senator's  attention  to  the  fact 
that  there  are  at  least  two,  if  not  more,  exceptions  to  the  gen- 
eral incorponition  law  In  regard  to  the  prlnciiial  place  of  busi- 
ness. If  I  remember  rightly,  Arizona  does  not  require  the  prin- 
cipal place  of  business  to  be  within  Arizona.  I  think  West 
Virginia  does  not  nor  the  State  of  Delaware.  I  am  speaking 
from  general  recollection,  having  come  in  contact  with  matters 
involving  this  question.  So  the  rule  applying  the  princii)al  place 
of  business  to  the  juris«lictlon  would  have  to  have  exceptions  to  it 

Mr.  BROWN.  The  common  carrier  uniformly,  I  think  with- 
out exception  allege — I  do  not  believe  the  Senator  can  find  a 
single  example  where  the  common  carrier  in  its  bill  filed  In  court 
does  not  allege  Its  resl<lence  of  the  State  where  it  got  its  char- 
tor,  where  it  was  lncori>orated.     That  Is  the  universal  practice. 

Mr.  BRANT>EGEE.  I  am  more  familiar  with  the  langiiace 
of  the  acts  and  the  practice  in  my  section  of  the  country.  Tliere 
the  pleadings  describe  the  corporation  as  a  corporation  existing 
under  the  laws  of  a  certain  State  and  having  Its  place  of  busi- 
ness at  such  a  place.  I  never  have  heard  the  expression  In  my 
part  of  the  country  of  a  corporation  residing  In  the  State  of 
Connecticut  or  the  State  of  Massachusetts.  They  exist  nndcr 
the  laws  of  those  States,  but  they  are  not  considered  to  reside 
in  the  States:  I  have  understood  that  term  "  resideme**  appli«>s 
to  a  human  being,  where  the  resldenre  was.  You  s,-»y  a  cori»«in>- 
tion  is  domiciled  in  a  certain  place,  but  I  never  heard  it  allc^J 
that  a  corporation  resided  in  any  particular  State. 

Mr.  HALE  rose. 

Mr.  HEYBURN.  Does  the  Senator  from  Maine  desire  to 
speak  or  to  make  a  suggestion? 

Mr.  HALE,  I  am  willing  that  the  vote  shall  he  taken  on  my 
amendment  without  jany  further  discussion.  Two  o'clo*  k  has 
almost  approached. 

Mr.  HEYBURN.  We  have  nothing  to  do  until  2  o'clock,  Mr. 
President  I  did  not  Intend  to  take  any  active  part  in  this 
matter,  bnt  the  responsibility  rests  upon  every  member  of  this 
Ixxly  just  the  same,  and  I  take  this  occasion  to  suggest  that. 
In  my  Judgment  notwithstanding  the  suggestion  of  Judge 
Ix>well,  the  existing  law  does  provide  that  the  right  of  action 
shall  survive.    It  provides  that  the  common  carrier — 

Shall  be  liable  In  damages  to  any  person  aufferlnK  Injury  while  he  Is 
employed  by  aocta  carrier  in  aucb  commerce,  or.  In  caae  of  the  death  of 
•oicb  employee,  to  his  or  her  personal  representativa.  for  tb*  lMo«flt  of 
the  fiarviTinj;  widow  or  husband  and  children  of  such  employea ;  and, 
if  none,  then  of  such  employee's  parents;  and.  If  none,  then  of  the  next 
of  kin  dependent  npon  snch  employee,  for  snch  injury  or  death  result- 
las  in  whole  or  In  part  from  th«  negliccnca  of  any  of  taa  offlcers,  areata, 
etc 

The  use  of  the  words  "  or  death  "  takes  It  out  of  the  sugges- 
tion of  Judge  LowelL    That  question  arose  on  a  demurrer  in 
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that  case  as  to  the  sufficiency  of  the  bill.  The  Judge  in  passing 
uiHin  it  does  not  undertake  to  decide  the  question  that  would  be 
involved  in  the  Interpretation  of  the  statute,  as  to  whether  or  not 
it  provlde<l  for  a  survival  of  the  right  of  action  to  these  parties. 
Mr.  HALE.  Then  the  Senator's  proposition  is  that  under 
the  language  which  he  has  citeil,  covering  not  only  for  death, 
but  for  Injuries  and  damages,  Judge  Lowell's  decision  does  not 
luijK.se  u|x>n  us  the  necessity  of  raising  the  question  or  con- 
Biilering  it  with  reference  to  the  survival;  that  it  is  already 
taken  care  of?  ^ 

Mr.  HEYBURN.    It  Is  already  taken  care  of. 
Mr.  HALE.     I  am  not  certain  but  that  that  is  so,  from  the 
citation  of  the  Senator. 

Mr.  HEYBl'R.N.  Section  9  of  this  amendment  Is  substan- 
tially the  sante  language  as  section  1  In  the  existing  law. 

Mr.  BOR.\H.  Mr.  I'resident,  my  colleague  will  understand 
that  there  has  never  been  any  question  about  the  survival  of 
the  action  except  the  action  for  injury  to  the  estate  of  the  de- 
ceased. The  matter  which  my  colleague  is  discussing  Judge 
Ixmell  did  not  attempt  to  iwss  upon;  that  is  to  say,  it  is  not 
covered  bv  the  decision.  Judge  Ix)well  held,  and  I  think  very 
properly  held,  that  where  a  party  was  injured  or  suffered  an 
injury  to  his  estate  or  loss  to  his  estate,  that  died  with  him  at 
common  law,  and  the  act  did  not  provide  for  it,  although  It  pro- 
vided for  a  cause  of  action  btvause  of  the  death  to  the  relative. 
I  think  the  Senator  upon  examination  will  find  we  are  simply 
putting  in  here  one  class  of  causes  of  action,  and  that  is  alL 
All  the  rest  of  them  are  already  provided  for. 

Mr.  HEYBURN.  That  occurred  to  me  In  comparing  the  lan- 
guage of  section  1  with  the  existing  law  and  the  proiX)8ed  amend- 
ment. I  have  gone  to  the  text  as  printed  this  morning  of  the 
decision  by  Judge  Lowell  to  see  whether  he  drew  that  distinc- 
tion, and  I  feel  assured  In  saying  that  he  did  not.  He  passed 
ui>on  a  principle  that  is  not  comprehensive  of  the  question  under 
consideration.  It  is  never  safe  to  apply  the  judgment  of  a  court 
under  those  circumstances  as  a  rule  of  general  action  or  juris- 
diction.   I  think  I  am  right  in  that    Judge  Lowell  says; 

The  defendant  has  further  demurred  to  counts  one  and  four,  con- 
tenjling  that  the  employee's  cause  of  action  to  recover  for  bis  conscious 
suffering — 

Did  not  survive  to  the  administrators. 

Mr.  BOR.\H.  That  is  it  exactly.  That  is  precisely  what  the 
Judge  decided— that  the  relative  could  not  recover  for  his 
conscious  suffering  or  for  injury  to  his  estate,  because  he  could 
only  recover  for  what  loss  the  relative  himself  suffered,  not 
what  the  man  stiffered  before  he  died. 

Mr.   IH:YBI:RN.     The  relative  was  not  suing  In  this  case. 
-This  was  a  suit  for  the  benefit  of  creditors  as  well. 

Mr.  BORAIL  It  makes  the  point  all  the  more  conclusive, 
for  the  reason  that  they  were  uuabie  to  sue  for  that  class  of 
damages.     It  did  not  survive. 

Mr.  HEYBURN.  I  merely  want  to  submit  these  remarks  in 
onler  that  we  mav  not  api^ear  to  have  failed  to  distinguish  be- 
tween the  purpose  of  the  statute  in  which  Judge  Lowell  ren- 
dered a  decision  and  the  general  class  of  actions  which  is  not 
confined  to  any  particular  suit  mentioned  in  the  bill. 

I>?t  us  see  If  these  words  are  comprehensive  enough.  Speak- 
ing of  the  corporation,  the  law  of  1908  says; 

Shall  be  liable  in  damages  to  any  person  suffering  injury — 
There  is  no  limitation  to  what  kind  of  Injury,  whether  per- 
son or  pro|)erty—  ^  .      . 
suffering   Injury   while   he   is   employed   by   such   carrier   in   such   com- 
merce. 

Now,  that  is  the  first  statement  of  the  cause  of  action,  and 
there  is  no  limitation  or  classification  or  designation  of  the  kind 
of  injury.     Injury  to  the  person  or  to  the  proi>erty  is  conipre- 
hended  in  that,  and  doubtless  intended  to  be. 
Mr.  HAL?:.     Will  the  Senator  read  that  again? 
Mr.  HEYBl'R.N   (reading)  : 

Shall  be  liable  In  damnBesi  to  any  person  suffering  Injury  while  he  is 
employed  by  such  carrier  In  such  commerce — 
That  Is  the  first  statement  of  the  cause  of  action— 


or 


Now  we  come  to  a  distinct  statement  of  a  cause  of  action — 
in  case  of  the  death  of  such  employee,  to  bis  or  her  personal  represenU- 
tlve. 

That  carries  forward  the  general  language  In  the  preceding 
sentence.  This  conies  after  a  semicolon.  You  see  that  refers 
back  to  the  same  class  of  damages  exactly,  without  mentioning. 
There  is  no  si)ecification  in  the  second  cause  of  action  except  by 
reference  to  the  first  cause  of  action.  That  is  broad  enough  to 
cover  damages  to  the  person  or  to  the  property  of  the  person. 
A  man  for  instance,  under  the  first  cause  of  action  could  re- 
cover for  personal  injuries  to  himself  if  a  train  struck  him 
while  he  passed  along  a  road  in  a  buggj',  and  he  could  in  the 


same  action  recover  for  the  loss  of  property  that  was  destroyed, 
because  the  language  is  so  comprehensive,  and  is  without  limi- 
tation. 

Now,  let  us  see.  That  Is  the  second  cause  of  action.  That  is 
stated  by  a  reference  to  the  first  and  must  be  coextensive  with 
the  first— 

or  In  case  of  the  denth  of  such  employee,  to  his  or  her  pergonal  rep- 
resentative for  the  benefit  of  the  surviving  widow  or  husUaud  and 
children  of  such  employee. 

That  is  the  first  statement  of  the  parties  who  may  exercise 
this  right  of  the  survivorship  and  as  beneficiaries,  both  having 
been  provided  for  In  the  preceding  sentence. 

Mr.  BROWN.     Mr.  President 

Mr.  HEYBURN.  Just  a  moment;  If  I  may  connect  up  the 
sentence.     I  do  not  want  to  break  It  in — 

husband  and  children  of  guch  employee ;  and  if  none,  then  of  such 
employee's  parents. 

In  every  case  the  classification  of  damages  Is  not  again  stated. 
It  is  stated  only  once,  and  it  is  given  a  general  applicjition  to 
each  of  the  three  designated  classes  of  i>ersons  who  may  exer- 
cise the  right     If  it  said  i)ers<mal  injuries,  he  might  recover 
for   i)ersonal    Injury.     That    would   be  a   limitation.      When   It 
says  he  may  recover  for  damages.  It  is  without  limitation,  be- 
cause damages  is  coextensive  with  the  right  of  action  that  any- 
one mav  bring  in  a  ct>urt.    There  is  n<»t  the  limitation  ot  iMTsonal 
Injurv  either  in  the  first  second,  or  third  enumeration  there,  and 
I  think  it  is  worthy  of  notice.     I  know  it  enters  into  a  proper 
interpretation  of  this  matter. 
And,  If  none,  then  of  the  next — 
And  so  forth— 
for  such  Injury  or  death.  ^ 

The  injury  is  coextensive  there  with  damages,  because  It 
does  not  say  i^ersonai  injury.  If  the  word  "  i>ersonal  "  were 
there,  it  would  be  a  limitation  distinct  and  distinguishable  from 
the  word  "damages."  Judge  I^)well  was  really  passing  upon 
this  question  upon  other  grotinds.    He  says  here ; 

The  defendant  has  further  demurred  to  counts  one  and  four,  contend- 
Inp  that  the  employees  cause  of  action  to  recover  for  hla  conscious 
suffering. 

There  was  evidently  a  statement  to  which  the  demurrer  was 
directed  In  the  bill.  They  evi«lently  had  enumcrat«>«l  as  one 
of  the^  causes  of  action  his  conscious  suffering.  That  is  the  only 
thing  that  he  says  did  not  survive.  He  does  not  say  that  any 
other  right  of  action  did  not  survive.  He  distinctly  points  out 
that  the  right  to  recover  damages  for  conscious  suffering  did  not 
survive  to  the  administratrix.  An  administration  is  for  the 
benefit  of  creditors  as  well  as  the  heirs.  This  legislation  has 
never  gone  to  the  extent  that  the  creditors  cx)uld  benefit  by  It 

Judge  Ix)well  proc^eeds 

.Mr.  BROWN.  Mr.  President,  may  I  appeal  to  the  Senator 
to  let  us  take  a  vote?  Of  course  1  do  not  want  to  Interfere  with 
him  if  he  desires  to  argue  this  proposition  at  greater  lengtli ; 
but  we  have  had  the  bill  before  us  for  two  days,  and  if  it  goes 

over  to-day 

Mr.  HEYBURN.  I  think  t>efore  the  hour  of  2  ocl«x*k  Is 
reached  I  will  have  time  to  siiggest  to  the  Senator  that  a  Sena- 
tor Is  entitled ~ 

Mr.  BROWN.     I  know  that 

Mr.  HEYBURN.  To  sit  here  and  listen  to  arguments  of  his 
colleagues,  and  he  is  entitled  to  sjKwk  in  concurrence  or  otlicr- 
wise.  And  it  is  not  a  s<»emly  thing  for  a  Seiiator  to  nvpiest  a 
voluntary  rule  of  cloture  when  we  have  always  rejwted  that 
proposition.  I  would  not  speak  a  moment  ui>on  this  questi(»n 
for  the  mere  purpose  of  speaking. 
Mr.  BROWN.     I  understand. 

Mr.  HEYBURN.  But  I  have  some  pride  as  a  lawyer  and 
some  pride  of  duty  In  this  matter.  I  might  just  as  well  have 
made  the  request  of  the  Senator  yesterday  tliat  he  makes  of 

me  to-day.  ,     .      .     ^ 

Mr.  BROWN.  But  I  am  making  no  reqtiest.  I  simply  de- 
8lre<l  to  app«al  to  the  Senator  that  unless  he  wished  to  diwuss — — 

Mr.  HALE.     I  wish  to 

Mr.  HEYBURN.  1  would  not  be  discussing  It  If  I  did  not 
desire  to  discuss  it 

Mr    BIU>WN.     I  simply  calle«l  attention  to  the  hour. 

Mr  HALE.     I^et  me  say  It  is  imi>o8Hibie  to  finish  the  bill 

Mr.  LODGEl    We  are  not  perfectly  sure  of  that,  Mr.  Presl- 

Mr  HEYBT'RN.     We  can  take  It  up  later  In  the  day. 

Mr  LODGE.  We  can  take  It  up  at  any  time  by  a  vote.  We 
can  lay  aside  the  unfinished  business  when  the  Senator  from 
New  York  finishes,  and  take  it  up.  I  do  not  think  anyc»ne  can 
say  to  the  Senate  we  are  not  to  do  this  or  we  are  not  to  do  that 
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Mr.  IL\LE.    The  Senator- 


Mr.  liALLIXGfclt.    That  l8  frequently  said  here. 

Mr.  I.X>r)GK.  I  know;  but  some  of  us  are  deeply  Interested 
In  this  hill,  and  I  hare  t>een  sitting  here,  without  cousuiuius; 
time  in  detiate,  for  three  days. 

Mr.  HALE,     The  .Senator  has  not  consumed 

Mr.  LODGE.     I  have  not  consumed  five  minute& 

Mr.  IL\LH    The  Senates:  has  not  sat  here  as  long  as  I  hare. 

Mr.  LODGE.  I  have  l)een  here  this  morning,  and  I  was  here 
ye^erday. 

Mr.  ILVLE,     I  have  been  here  for  three  mornings. 

Mr.  LODGE.     So  have  L 

Mr.  HALE.  I  am  oblljred  to  leave  the  Senate  at  2  o'clocli. 
I  had  no  doabt  but  tbnt  we  would  reach  a  conclusion  upon  this 
matter  before  2  oVl.x^k,  and  I  matie  my  arrangements 

The  VICE  PRESIDENT.  The  hoar  of  2  o'clock  having  ar- 
rive«l.  the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  is  Senate  bill  6737. 

COtTlT  or  COMMERCE,  ETC. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sldenition  of  the  bill  (S.  G737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1SS7,  as  heretofore  amended,  and  for 
other  purposes. 

The  VICE-I•RESIDE^■T.  Does  the  Senator  from  Idaho  de- 
sire to  retain  the  floor?  The  Senator  from  Idaho  had  the  fl<x>r 
when  the  Chair  laid  the  unfinish«-d  business  l>efore  the  Senate. 

Mr.  HEYIU  RN.  Ix)  I  understand  that  the  unfinished  busi- 
ness has  been  teraiH)rariiy  laid  aside? 

The  VICE-PRESIDENT.  No;  the  unfinished  business  is  now 
before  the  Senate. 

Mr.  HEY  BURN.  I  do  not  desire  the  floor  unless  In  connec- 
tion with  the  bill  that  was  l)efore  the  Senate. 

Mr.  ROOT  rose. 

Mr.  SMOOT.  Mr.  President,  I  suggest  the  absence  of  a  quo- 
rum. 

The  TICE-PRESIDEN-T.  The  Senator  from  Utah  suggests 
tb«  absence  of  a  quorum.     The  Secretary  will  call  the  roll. 

The  Secretary  calle<l  the  roll,  and  the  following  Senators 
answered  to  their  names: 

Gal  linger  Pprkini 

Hale  Piles 

Ht'yl)um  Pur<-ell 

Johnston  Rarner 

Jones  Koot 

La  FoUette  Scott 

Lodpo  Shirely 

Mrt'iimt)*r  Smoot 

Monojr  Stephenson 

Nixon  Stone 

Overman  Sutherland 

Page  Taliaferro 

Paynter  Warner 

The  VICE-PRESIDENT.  Fifty  two  Senators  have  answered 
to  the  roll  calL     A  quorum  of  the  Senate  is  present. 

[The  Ri>eech  commenced  by  Mr.  Root  on  March  30,  continued 
on  March  31,  and  concluded  to-day  is  here  printed  In  full.] 
Wednesday,  yiarch  SO,  1910. 

Mr.  ROOT.  Mr.  President,  so  far  as  a  very  severe  cold  en- 
ahl«'s  me  to  be  heard,  or  so  far  as  it  shall  not  prevent  me  from 
being  heard,  I  wish  to  make  a  few  observations  apon  the  bill 
which  is  entitled  "A  bill  to  create  a  court  of  commerce  and  to 
amend  the  net  to  regulate  commerce"  of  February  4,  18^7.  but 
wht«-h  includes  under  the  general  head  of  aro<>ndroents  many 
provisions  which  to  me  seem  far  more  important  than  the  pro- 
vision relating  to  the  court  of  commerce. 

In  the  main  I  am  in  favor  of  the  bllL  The  general  scope  and 
nature  of  the  bill  appear  to  me  adapted  to  accomplish  its  pur- 
pose of  improving  the  administration  of  the  law  which  It  pro- 
poses to  ametul.  There  are  some  changes  which  I  think  ought 
to  be  made,  changes  wlii<'h  have  been  suggested  In  the  remarks 
o#  the  Senators  who  have  already  addresj^ed  the  Senate  upon  the 
subject,  and  chanses  which  have  been  suggested  in  private  con- 
versation and  have  been  the  subject  of  general  Informal  dis- 
cussion off  the  floor  of  the  Senate,  and  some  changes  which 
were  suggested  in  committee  according  to  the  printed  record  of 
the  proceedings,  but  were  not  acted  upon. 

There  are  s<ime  provisions  of  the  bill  which  seem  to  me  of 
much  greater  importance  than  others.  As  to  some,  I  care  little; 
but  very  probably  other  gentlemen,  who  look  upon  the  measure 
from  a  different  environment  and  with  a  different  scoijc  of 
knowledge,  may  care  much  regarding  those  provisions.  As  to 
Bome  of  the  provisions  I  care  very  much,  for  I  think  they  are 
of  very  great  imiiortanee.  Some  of  the  other  gentlemen  may 
tkfok  but  little  of  those  i>rovlsions.  On  the  whole.  I  think  the 
Is  a  very  decided,  positive,  and  {wogresslve  measure  toward 
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the  better  accomplishment  of  the  purpose  for  which  the  law  cre- 
ating the  Interstate  Commerce  Commission  was  enacted. 

I  take  but  little  interest,  Mr.  President,  In  the  discussion  to 
which  we  have  listened  regarding  wLat  transpired  in  the  com- 
mittee or  regarding  the  origin  of  the  measure.  Such  matters 
In  the  coarse  of  time,  and  a  not  very  long  time,  necessarily  lose 
the  Importance  which  they  api>ear  to  have  In  the  eyes  of 
gentlemen  who  are  fresh  from  controversy  In  committee  or 
elsewhere.  I  think  the  country  tak(^  but  little  Interest  in  the 
discussion  of  such  subjects,  and  I  think  they  are  of  but  little 
importance  to  the  country. 

In  general,  the  bill  has  come  before  the  Sennte  nnder  such 
auspices  as  to  demand  the  nmst  attentive  consiilerafion.  It  is 
the  expreB.«!ion,  or  perhaps  I  should  say  It  resf^rnds  to  the  ex- 
pression, of  a  continuous  iwlicy  on  the  part  of  the  party  which 
is  now  responsible  for  the  conduct  of  the  Government  of  tht; 
United  States.  The  present  President  of  the  Fnlted  States,  in 
his  speech  of  acceptance  on  the  2Sth  of  July,  1908,  said : 

The  chief  fnnction  of  the  next  administration,  in  my  Jadprnent,  Is 
distinct  from  und  a  progreasiTe  deTelopment  of  that  which  Ims  Ixen 
performed  by  Preaidt-nt  Roosevelt  The  chlff  function  of  the  ntxi  ad- 
ministration Is  to  compl-tp  and  perfect  t!ie  machinery  by  which  those 
,  standards  may  be  maintained,  by  which  the  lawbreakers  may  be 
promptly  restrained  and  punislied,  but  which  shall  operate  with  snfll- 
cit-nt  accuracy  and  dispatch  to  Interfere  with  legitimate  business  as 
lltth-  as  possible.  Such  m.ncMn<'ry  is  not  now  adequu'e.  I'nder  the 
pnsw-nt  rate  bill,  snd  und^r  all  its  am<»ndmi>nts,  the  burden  of  tlie  In- 
terstate Commerce  Commission  in  supervising  and  rejpilating  the  oper- 
ation of  the  railroads  of  this  country  has  grown  so  h«utvy  that  it  la 
ntffrly  impo>9lble  for  that  tribunal  to  hear  and  d!»jv)S»>,  In  any  reason- 
able time,  of  the  many  complaints,  queries,  and  Issues  that  are  brouifht 
before  It  for  decision. 

Mr.  Presitlent.  the  new.spapers  of  the  country  ptibllshefl 
widely,  without  contradiction,  immediately  before  the  delivery 
of  this  speech  of  acceptance,  the  fact  that  the  si«ech  Itself  ha«l 
been  made  the  subject  of  conference  between  the  outgoing  and 
Incoming  I^residents.  and  that  its  terms  had  l)een  consideretl 
and  approved  by  l)otb.  So  that  it  is  fair  for  us  to  consider, 
what  we  all  know  to  a  moral  certainty  to  have  l>een  the  fact, 
that  its  deliverance  was  a  deliberate  expression  of  the  con- 
tinuing i)ollcy  of  at  least  the  executive  branch  of  our  Govern- 
ment extending  through  three  administrations.  That  state- 
ment by  President  Taft  followtMl  a  series  of  expressions  coming 
from  President  Roosevelt  to  Congress  in  succes.slve  annual  mes- 
sages— expressions  directed  to  different  points  npon  which.  In 
his  opinion.  It  was  desirable  to  improve  by  amendment  the  law 
regulating  the  action  of  the  Interstate  Commerce  Commission. 
In  his  mes.<!age  of  I>eceml)er  3,  1906.  Mr.  Roosevelt  said : 
Often  railroads  would  like  to  combine  for  the  purpose  of  prevontlng 
a  bis  shipper  from  malntaininic  imi>roptr  adrnntuires  nt  the  exp'-nxe  of 
small  Bhipp-rs  and  of  the  general  uubllc.  Such  a  combination,  instead 
of  being  forbidden  by  law.  should  l>e  favored  In  other  words,  it 
should  be  permitted  to  nllroads  to  make  nCTeements.  provided  the»o 
sereeraents  were  sanctioned  by  the  Interstate  Commerce  Comml.'ision 
anl  were  published.  With  these  two  conditions  complied  with,  it  is 
imivi^ssible  to  see  what  harm  such  a  combinntlon  could  do  to  the 
public  nt  Inrjre.  It  is  a  public  evil  to  hav(»  on  t!  e  statute  hooks  a  law 
hictipable  of  fnll  enforrement  t»eca)iae  both  judir-s  and  juices  realize 
that  Its  fall  enforrement  would  destroy  the  hiisimMi  of  the  country  ; 
for  the  result  Is  to  make  decent  nilroad  men  •  violators  of  the  l;iw 
asralnst  their  will,  and  to  nut  a  premium  on  the  l»>»::iTlor  of  the  willful 
wronxdoers.  8uch  a  result  In  turn  temls  to  throw  the  decent  man 
and  the  willfal  wronsdoer  into  close  as.<(oeiatioB.  and  in  the  end  to 
(Ir.i::  do»'n  t.  »  former  to  the  latter's  level  ;  for  the  man  who  t>ecomes  a 
lawbreaker  in  one  way  unhappily  tends  to  lose  nil  r- s;>«'et  for  I.tw  and 
to  be  willing  to  break  It  in  many  ways.  No  more  noMthins  condemna- 
tion could  i>e  visited  upon  a  law  than  is  contained  in  liic  words  of  the 
Interstate  Commerce  Commission  when.  In  cnmmentin?  upon  the  fai-t 
that  the  numerous  Joint  traffic  associations  do  terhnically  violate  the 
law.  they  say  :  "  The  decision  of  tlie  United  States  Supreme  Court — 

I  am  now  reading  from  President  Roosevelt's  nio»cs;igp  his 
quotation  from  the  report  of  the  Interstate  Commerce  Com- 
mission— 

"  The  decision  of  the  Tnlted  States  Stipre?ne  Court  In  the  Trans  Mis- 
souri case  and  the  Joint  Traflc  Association  case  has  produced  no  prac- 
tical cT' et  ui>on  the  railway  operatioDn  of  the  couuiry.  Su«li  aii-o- 
clatlon<.  in  fact,  exist  now  as  they  did  before  these  decisions  and  with 
the  same  >;eneral  effect.  In  Justice  to  all  parties  we  oticht  prnhaMy 
to  add  that  It  is  dlfBcnlt  to  see  how  our  interstate  railways  could  be 
operated  with  due  re;;ard  to  the  Interest  of  the  ship|M>r  and  the  railway 
without  concerted  action  of  the  kind  afforded  through  these  asso- 
ciations." — 

President  Roosevelt  proceeds : 

This  means  that  the  law  as  construed  by  the  Supreme  Conrt  Is  wich 
that  the  business  of  the  country  can  not  t>e  conducted  withont  hreaklnK 
it.  I  recommend  that  you  give  careful  and  early  cotKw'eratlon  to  thi:< 
subject;  and  if  you  find  the  opinion  of  the  Interstate  Comui«'rce  «"•  ni- 
mission  Justified,  that  yon  amend  the  law  so  as  to  obviate  the  evil  dis- 
closed. 

In  his  message  of  December  3.  1907,  President  Roosevelt  sold : 
The  antitrust  law  should  not  prohibit  combinations  that  do  no  In- 
justice to  the  pat>llc.  still  less  those  the  existence  of  which  Is.  on  the 
whole,  of  benefit  to  the  pablic  But  even  If  this  feature  of  the  law  were 
abolished  there  would  remain  as  an  eijuaily  objectionable  feature  the 
difficulty  and  delay  now  incident  to  Its  enforcement.  The  *;..v(rnment 
muxt  now  submit  to  Irksome  and  repeated  delay  before  obtaining  a  final 
declaiQn  of  the  courts  upon  proceedings  instituted,  and  even  a  favorati* 
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decree  may  mean  an  empty  victory.  Moreover,  to  attempt  to  control 
these  corporations  by  lawsuits  means  to  Impose  upon  both  the  Depart- 
ment of  Justice  and  the  courts  an  impossible  burden  ;  It  Is  not  feas- 
ible to  carry  on  more  than  a  liniiti>d  number  of  such  suits.  Such  a  law 
to  be  really  effective  must  of  course  l)e  administered  by  an  executive 
body  and  not  merely  by  means  of  lawsuits.  The  design  should  bo  to 
prevent  the  abuses  incident  to  the  creation  of  unhealthy  and  Improper 
c.  lubinations,  in.stead  of  waitiuK  uutil  they  are  in  existence  and  then 
■  iteiupiiiig  to  destroy  them  by  civil  or  criminal  proceedings. 

In  his  messsige  of  De<'ember  8,  1908,  President  Roosevelt  said: 
The  rallwavs  of  the  country  should  be  put  completely  under  the  Inter- 
■fate  Commerce  Commission  and  reiuoved  from  the  domain  of  the  anti- 
trust law.  The  iwwer  of  the  commission  should  be  made  thoroughgoing, 
BO  that  it  could  exorcise  complete  supervision  and  control  over  the  issue 
of  securities  as  well  as  over  the  raising  and  lowering  of  rates.  As 
regards  rates,  at  least,  this  power  should  be  summary.  The  power  to 
Investigate  the  financial  operations  and  accounts  of  the  railways  has 
been  one  of  the  most  valuable  features  In  recent  legislation.  Power  to 
Bake  combinations  and  traffic  agreements  should  be  explkltl.v  conferred 
up<in  the  railroads,  the  permission  of  the  commission  being  first  galnetl 
and  the  combinatiun  or  agreement  being  published  in  all  its  details. 

In  his  speech  of  acceptance,  July  28,  1908,  to  which  I  have 
already  referred.  President  Taft  said : 

It  is  agreeable  to  note  in  this  regard  that  the  Republican  platforin 
expreasly  and  the  IJemocratlc  platform  Impliedly  approve  an  amendment 
to  the  Interstate-commerce  law.  by  which  Interstate  railroads  may  inake 
nseful  traffic  agreements  if  approved  by  the  commission.  This  has  been 
strongly  recommended  by  President  Roosevelt,  and  will  make  for  the 
benetit  of  the  business. 

In  his  inaugural  address  of  March  4,  1909,  President  Taft 
said : 

To  render  the  reforms  lasting,  however,  and  to  secure  at  the  same 
time  free«lom  from  alarm  on  the  part  of  those  pursuing  proper  and  pro- 
gressive business  methods,  further  ieglsiative  and  executive  action  are 
needed.  Relief  of  the  railroads  from  certain  restrictions  of  the  anti- 
trust law  has  \<oen  urt'ed  by  my  predecessor  and  will  be  urged  by  me. 
tin  the  other  hand,  the  administration  Is  pledged  to  legislation  lookin? 
to  a  proper  federal  su|>ervision  ami  restrbtion  to  nreveut  exa-ssive 
issues  of  bonds  and  stocks  by  companies  owning  and  operating  Inter- 
■tatecommerce  railroads. 

Mr.  President,  with  this  record  of  continuous  policy  on  the 
part  of  that  branch  of  the  (Jovernment  which  has  charge  of 
the  administration  of  the  law  already  enacted  by  Congress,  and 
iu^pursuanve  of  the  intention  oxpress^-d  in  his  first  message,  the 
President  made  specific  recommendations  as  to  provisions  which 
seemed  to  him  appropriate  to  give  effect  to  these  purposes.  He 
made  those  recommendations  In  accordance  with  the  duty  im- 
posi-d  upon  him  by  the  Constitution  to  recommend  to  the  Con- 
gress such  measures  as  he  approved. 

A  bill  embodying  these  recommendations  was  Introduced  In 
both  Houses.  It  was  referred  to  the  appropriate  committees  of 
both  Houses?.  The  bill  Introduced  in  the  House  of  Representa- 
tives was  reporttnl  l>y  the  commiuee  and  Is  now  i>endiug  In  that 
blanch  The  bill  Introductxl  fn  the  Senate  was  made  the  sub- 
ject of  numerous  hearings  by  the  Committee  on  Interstate  Com- 
merce, to  which  it  was  referred;  and  in  those  hearings  the  com- 
mittee had  the  benefit  of  the  presence  and  the  suggestions  of 
the  Attorney-General  of  the  United  States.  It  had  also  the  bene- 
fit of  the  suggest  ious  and  the  Information  furnished  by  a  num- 
ber of  very  eminent  practical  railroad  authorities,  gentlemen 
coiK-erned  in  the  ojieration  of  railroads,  and  two  of  the  members 
of  the  Interstate  Commerce  Commission. 

Mr.  CT'MMINS.     Mr.  President 

nie  VICE  PRESID?:NT.  Does  the  Senator  from  New  lork 
yield  to  the  Senator  from  lowaV 

Mr.  ROOT.     Certaiiily.  -     , 

Mr.  CUMMINS.  Mr.  President,  the  Senator  from  New  York 
Is  in  error  in  one  resjiect.  There  were  no  men  connected  with 
the  op<'ratlon  of  railways  who  appeareil  before  our  committee 
ti»  make  anv  suggestions  whatever  with  respect  to  this  bill 
Bitve  .Mr,  Walker,  who  arguwl.  I  think,  wholly  upon  the  con- 
stitutionality of  the  section  relating  to  capitalization;  at  le.ist. 
If  any  other  witnesses  api>earetl.  it  must  have  been  at  some 
nuH'ting  of  the  committee  at  which  I  was  not  present,  and  1 
think  I  was  present  at  every  meeting,  and  all  the  time. 

Mr.  ROOT.  I  shall  presently  refer  to  the  testimony  of  Mr, 
E.  R.  Pierce,  general  solicitor  of  the  Rock  Island  and  Pacific 
Railroad  Company,  one  of  the  persons  that  I  had  In  mind. 

Mr.  CU.MMINS.  Mr.  President,  Mr.  Pierce  came  before  the. 
committee  and  asked  to  file  with  the  committee  certain  obsena- 
tions  that  he  had  made  before  the  House  committee.  He  did 
not  make  those  observations  before  our  committee.  They  were 
Bimpiv  flle<l  with  tlie  document  which  he  desired  us  to  consider. 
Mr.'  ROOT.  Mr.  President,  I  hardly  think  It  is  useful  to  take 
up  the  time  of  the  Senate  in  discussing  the  question  whether 
the  suggestions  made  by  this  gentleman  were  made  viva  voce  or 
In  writing.  We  have  here  the  statement  that  he  appeared  be- 
fore the  committe*',  and  we  have  here  in  the  printed  reports  of 
the  committee  th<'  suggestions  that  he  made.  The  Attorney- 
General  and  the  members  of  the  Interstate  Commerce  Commis- 
sion were  present  before  the  committee,  and,  Mr.  President,  In 
no  other  way  could  the  committee,  or  can  this  Senate,  fully 


perform  the  duty  of  wisi'  legislation  designed  to  Improve  the 
administration  of  an  existing  law  than  by  as<crtaiuiug  fnmi 
the  men  who  are  concerned  in  its  administration  how  the  hiw 
now  operates. 

The  bill,  with  all  the  benefit  of  that  ascertainment,  has  been 
reix)rted  here.  As  I  have  said,  there  are  some  changes  which  I 
think  ought  to  be  made  in  it.  but.  in  the  main.  It  Is  a  bill  apt 
In  Its  provisions  to  accomplish  the  purpose  which  these  two 
Presidents  have  so  frequently  announced  and  which  has  been 
commended  to  the  Congress  in  the  performance  of  their  con- 
stitutional duty  by  both  Presidents. 

It  has  been  observed,  Mr.  President  that  there  has  been  a 
somewhat  languid  interest  In  this  bill  In  the  Senate.  That  Is 
Inseparable  from  measures  which  are  designed  not  to  accom- 
plish some  great  and  substantive  departure  in  legislation,  but  to 
ncot)inplish  some  dull  and  dry  and  humdrum  otfice  of  Imprtiving 
administration. 

I  have  heard  suggestions  that  It  would  be  Just  as  well  to 
leave  the  present  law  alone.  Perhaps  we  might  leave  it  alone 
until  next  session,  or  still  another  year,  but  no  one  ever  heanl 
of  a  law  designed  to  be  applied  In  the  practical  business  of  life 
to  a  great  and  complicated  system  like  the  transports ti<m  sys- 
tem of  this  country  which  did  not  require  to  be  adapted  by  fu- 
ture Improvement.  The  machinery  needs  filing  here  and  tliere; 
it  needs  supplementing  here  and  there  as  a  matter  of  course, 
and  so  long  as  it  has  already  become  apparent  to  the  gentle- 
men who  are  charged  with  the  duty  of  administering  the  inter- 
state-commerce law  that  improvements  are  needed,  so  long  as 
they  represent  that  they  are  needed,  that  their  hands  will  be 
strengthened,  that  the  ptirpose  of  the  existing  law  will  be  better 
effected  bv  a  process  of  adaptation,  now  Is  the  time  to  under- 
take the  process.  It  will  not  be  final.  It  will  be  necessary 
fn.m  time  to  time,  of  course,  as  new  ditficultles  develop,  as  con- 
ditions change,  to  adapt  further  the  law  to  the  purposes  for 
which  It  was  designed,  but  it  is  well  enough,  sir,  for  us  to  deal 
now  with  the  measures, of  adaptation  and  Increase  of  elficiency 
which  are  before  us  now. 

The  first  subject  in  the  bill  upon  which  I  wish  to  make  some 
observations  is  the  propoaition  to  create  a  commerce  court. 
That,  Mr.  President,  Is  one  of  the  subjects  which  I  had  In  mlud 
In  saying  that  some  parts  of  the  bill  seemed  to  me  less  Im- 
portant than  others:  but  while  I  am  not  much  in  favor  of 
making  new  courts,  I  can  not  fall  to  recognise  that  the  subject 
with  which  the  Interstate  Commerce  Commission  is  force<l  to 
deal  is  a  highly  technical,  complicated,  and  ditTicult  subject,  a 
subject  which  can  not  be  projierly  dealt  with  on  the  spur  of  the 
moment  or  by  the  light  of  nature.  It  requires  education,  train- 
ing, wide  knowledge  of  the  whole  vast,  complicated,  difficult, 
abstruse  sjstem  of  transportation  in  this  great  c«mnt.ry,  which 
affcHts  vitally  everv  business  interest  in  the  country,  In  order 
that  a  man  may  fo'rm  a  judgment  worth  anything  upon  almost 
any  qiu'Stlon  that  arises  imder  the  Interstate-commerce  law.  I 
can  not  help  recognizing  that.  I  can  not  help  recognizing  the 
fact  that  the  kind  of  training  that  my  friend  the  Senator  from 
Texas  [Mr.  R.vilky]  and  myself  have  had  in  thumbing  law 
iMjoks,  In  discussing  questions  of  iwrsonal  liberty  and  property 
rights,  and  the  general  principles  of  equity  jurisprtidence,  but 
little  prepares  us  for  the  consideration  of  these  highly  tedmlcul 
and  exjwrt  questions. 

So,  sir,  when  the  gentlemen  who  are  charged  with  the  duty 
and  are  bearing  the  burden  of  enforcing  this  law  of  ours, 
without  doing  Injury  to  the  great  business  Interests  of  the 
country,  come  to  us  and  say  "we  need  a  court  to  review, 
within  the  jurisdictional  limits  already  prescrilied,  the  acts  of 
this  commissioi>r  in  place  of  having  the  reviews  brought  iu 
single  and  sporadic  cases  In  all  the  courts  iu  all  the  widely 
separated  parts  of  this  country,  coming  before  judges  who  are 
not  familiar  with  the  field  they  are  required  to  invade,  who 
may  never  have  had  another  such  case  and  niay  never  have 
another  one  "—when  they  come  and  say  that,  I  feel  Inclined  to 
vield  the  predisp«jsition  that  I  have  against  making  new  courts, 
and  saying  this  task  is  difficult  enough,  the  iuii)ortaiice  of  Its 
juFt  iK'rformanee  is  great  enough  for  me  to  say,  "  If  you  tliluk 
this  will  contribute  to  the  more  effective  and  useful  adminis- 
tration of  this  law,  I  will  vote  for  It" 

That  is  practlca-lly  what  they  say.  Not  only  the  President 
is  of  the  opinion  that  there-ought  to  be  such  a  court,  not  only  is 
the  Attorney-General  of  that  opinion,  but  the  members  of  the 
commission  themselves  who  appeared  before  the  committee  are 
of  that  opinion.  " 

Commissioner  Clements,  of  the  Interstate  Commerce  Com- 
mission, says: 

I  think  the  commission  has  thought  In  the  past  all  along  that  It 
would  be  an  advisable  thine  to  have  a  single  court  that  would  become 
acquainted  with  traffic  ondltions,  traffic  rnen.  their  language,  their 
way  of  making  tariffs  and  schedules,  and  testifying  and  giving  opinions ; 
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and  thff  would  become  acqnainted  with  the  yalae  or  lack  of  Ttlae  of 
the  opinions  of  trafflc  manaKers  who  appear  In  the  court.  They  In 
many  caaes  now  testify — and  a  large  part  of  their  testimony  is  mere 
opinion  as  to  general  conditions  of  competition,  etc. — in  such  a  way 
that  a  judge  who  is  accustomed  to  accepting  that  as  the  testimony  of 
•n  expert,  as  applied  In  common   law  and  other  matters.   Is  likely  to 

Sre  undue  \reieht  to  an  opinion  of  that  sort,  which  he  would  not  do 
he  was  acquainted  with  these  trafflc  and  competitive  conditions  all 
OTer  the  country,  as  he  would  soon  become  on  a  bench  of  this  kind, 
trying  these  cases,  and  none  other. 

I  can  understand  that  that  Is  so.  I  can  understand  that  a 
shipper  going  Into  a  court  in  Louisiana  or  Maine  or  Michigan 
or  N»»w  York,  a  court  that  has  never  been  accustomed  to  deal- 
ing with  this  complicated  and  difficult  subject,  would  find  him- 
self ctHifronted  with  the  authority  of  exi)ert8  presented  by  the 
rallnmd  company,  whose  testimony  he  can  not  overcome,  and 
that  for  his  protection  It  Is  most  desirable  that  such  cases 
should  come  before  a  court  familiar  with  the  situation,  able 
to  test  and  pierce  through  the  defense's  of  the  expert  opinion 
that  the  railroad  company  has  producetl. 

The  whole  underlying  Idea  of  the  Interstate  Commerce  Com- 
mission and  the  rate  law  Is  not  so  much  to  give  a  new  right. 
Before  any  rate  law  was  ftassed  or  commission  establishe<l  a 
8hip|ier  had  a  right  to  go  Into  the  courts  of  the  country,  bring 
a  r:iilroad  coui|«iiiy  to  the  bar  of  the  court,  and  ask  for  Judg- 
ment against  unreasonable  nites.  I  do  not  know  of  anything 
that  cjjn  be  done  now  by  the  shipper  under  this  rate  bill  that  it 
was  not  comiH'tent  for  him  to  do  in  tbe  courts  before  the  rate 
^ill.  But  the  trouble  was  and  the  reason  for  legislation  was 
that  the  shippers  had  not  the  power,  the  capital,  the  momentum, 
to  attack  the  great  railroad  corix)ratit)ns.  It  was  an  nnecpial 
fight.  The  shipper  might  assert  and  endeavor  to  maintain  his 
rights  In  court,  but  he  would  be  tired  out  in  the  process.  The 
right  was  there:  the  remedy  was  th^re:  but  It  was  not  a  prac- 
tical renietly  for  the  enforcement  of  a  right. 

What  we  have  done  Is  to  say  that  the  Government  of  the 
T'nlteil  States  will  furnish  its  machinery  to  the  cltiwms  of  the 
T'nited  States,  and  when  they  t^n  convince  an  officer  of  the 
rnin-ii  States  that  Injustice  Is  being  done  them,  the  Govern- 
ment will  take  up  the  controversy  and  assert  the  right  of  the 
Individual  citizen  with  all  its  power,  and  with  its  unlimited 
means  to  wage  the  conflict. 

Vinm  that  sjinie  line,  responding  to  the  same  reasons,  tlie 
Interstate  Coumierce  Commission  cjjIIs  for  the  creation  of  a 
tribunal  which  shall  be  familiar  with  tiie  field  In  which  tliey 
tre  acting.  In  ortler  that  reviews  of  their  decisions  may  be  a 
matt»'r  of  well-informed  knowleilge  and  a  continuous  policy 
inst«>ad  of  having  them  mattered  all  over  the  country. 

There  Is  one  further  n»as«»n  which  occurs  to  me  In  favor  of 
the  creation  of  this  court,  and  that  Is  to  be  found  In  the  state- 
ment of  the  fact— very  gratifying  to  me— In  which  the  Junior 
Senator  from  Iowa  [Mr.  CirMMiss]  and  this  gentleman.  Mr. 
Pierce,  the  general  solicitor  of  the  Rock  Island  and  Tacitic  Kail 
road  Comimny.  concur,  and  that  is  that  the  questions  coming 
before  the  Interstate  Commerce  Commission  are  no  longer  now 
substantial  quetttlous  of  unr(>asonable  rates,  but  are  questions  of 
relative  rates. 

Mr.  rierc-e  siiys.  and  I  read  from  page  ir»7  of  the  hearings 
before  the  Committee  on  Interstate  Coumierce  of  the  Senate: 

I  tliink  I  have  had  more  interstate-rommerce  cases  than  any  other 
man  In  the  United  States  in  the  last  three  vears,  since  the  passage  of 
the  Hepburn  Act.  since  we  have  been  trying"  these  cases,  and  If  I  have 
ever  se«>n  a  slncle  cime  »>f  any  importance  where  the  single  issue  In- 
volve«l  was  an  unrertsonable  rate.  I  do  not  rem*  ml>er  it.  It  was  a  ones 
tlon  of  relation  entirely.  The  rates  in  this  country  are  not  high  •  thev 
■re  low.  ' 

That  appears  to  l>e  agree<l  to:  that  Is  to  say,  the  effect  of  our 
law  and  of  the  creation  of  the  Interstate  Commerce  Commission 
has  been  to  prevent  unreasonalde  rates,  so  that  it  Is  not  neces- 
sary now  to  Invoke  the  active  interposition  of  the  commission 
to  cut  down  rates  )>ecause  they  are  8i)ecltlcally  unreasonable. 

While  I  am  u|ion  this  subject  I  may  observe  that  there  are 

many  indications  of  the  triumphant  stjccesa  of  the  rate  law.     I 

n'meniber   very    well    how   the  dhscussion   of   It    In   11M>8   made 

Washington  ring  like  a  boiler  shop,  and  the  direst  con.sequem^s 

were  prophesitMl.  but  during  this  winter  the  president  of  one  of 

the  very  greatest  railway  systems  in  this  country,  the  greatest 

in  my  »»wn  State,  said  to  me: 

If  I  could  by  turning  over  my  hand  wipe  that  law  off  the  statute 
books.  I  would  not  do  so. 

Similar  expressions  are  to  be  foimd  in  this  hearing,  and,  on 
the  other  hand,  you  have  the  uniform  testimony  of  people  on 
various  sides  of  the  questions  now  presentwl  tliat  the  shipper 
no  lousier  has  ooasion  to  complain  of  tinreasonable  rates.  The 
questitm  has  Imh^uuc  entirely  one  of  relative  nites,  well  illus- 
trated by  the  Junior  Senator  from  Iowa  (Mr.  CriiMiTs)  in  his 
Tery  admirable  address,  by  the  reference  to  a  question  pending 
as  between  the  rates  from  Iowa  to  the  East  and  the  rates  from 
MinnesoU  to  the  East;  and  my  warm  regard  for  the  Senator 


from  Iowa  causes  me  to  observe  with  regret  that  the  decision 
on  that  question  had  gone  against  the  State  of  Iowa. 

That  is  a  very  good  Illustration  of  the  kind  of  questions  that 
now  come  before  the  commission.  The  court  we  are  talking 
about  has  to  review,  within  certain  limiting  side  lines,  the  de- 
cision of  the  commission. 

Mr.  President,  I  undertake  to  say  that  that  furnishes  one  8«jb- 
stantial  reason  for  the  creation  of  a  court  to  sit  here  In  Wash- 
ington to  pass  upon  these  questions.  No  court  in  Iowa  as 
against  Minnesota,  no  court  in  Minnesota  as  against  Iowa, 
should  review  that  decision  of  the  commission.  Men  are 
human ;  men  sit  on  the  benches  of  our  courts.  They  are  not 
and  can  not  be  free  from  the  influences  of  their  environment. 

Now,  we  have  come  to  a  situation  where  the  great  thing  to 
be  done  by  the  commission  is  to  regulate  the  relative  rates  \>e- 
tween  the  different  parts  of  the  country— rates  upon  which  the 
the  claim  Is  that  the  railroads  are  building  up  rival  cities  to  the 
destruction  of  the  homes  where  the  Judges  of  tlie  United  States 
may  live.  The  Judges  must  therefore  review  decisions  upon  ques- 
tions on  which  every  Impulse  of  love  for  one's  home,  the  desire 
for  the  prosperity  of  the  conmiunlty  In  which  one  lives,  would 
lend  a  judge  to  go  urK)n  the  l)eiich  with  a  strong  predisixisition. 
I  Kjiy  we  should  have  a  court  to  exercise  that  function  of  re- 
view, to  sit  at  a  place  where  It  would  Ik?  free  as  the  Supreme 
Court  of  the  United  States  has  been  free  from  all  local  influence 
during  our  entire  history. 

There  has  been  some  question  about  the  jurisdiction  of  the 
court.  As  I  understand,  the  Juris4lictlon  of  the  pro|K>sed  court 
Is  prescribed  In  the  precise  words  of  the  former  act  prescrib- 
ing the  Jurisdiction  of  the  circuit  courts  of  the  United  States. 
The  only  objection  I  should  have  to  adding  the  provision  which 
has  been  referred  to.  i»utting  In  negative  form  the  de<laration 
tliat  this  Jurisdiction  shall  not  exceed  that  now  i>oese88ed  by 
the  circuit  courts  of  the  United  States 

Mr.  BACON.  Will  the  Senator  from  New  York  permit  me  to 
ask  him  a  question? 

Mr.  BOOT.     Certainly. 

Mr.  BACON.  It  Is  In  regard  to  the  branch  of  the  subject  Just 
I»assed  over.  I  did  not  interrupt  him  at  that  time.  I  wanted  to 
wait  until  he  had  concludetl.  The  Senator  speaks  of  the  natural 
Influences  which  would  obtain  In  the  case  of  a  court  which  sat 
in  Iowa  or  one  which  sat  In  Minnesota.  The  question  I  desire 
to  ask  the  Senator  is  this:  Of  course  these  several  Judges  must 
each  come  from  8«ime  lo<allty,  some  particular  State.  Does  the 
Senator  think  that  simply  transplanting  them  from  their  own 
city  to  Washington  City  and  having  them  make  the  decision 
here  rather  than  in  the  State  In  which  they  may  have  the  great- 
est Interest  will  divest  them  of  that  feeling? 

Mr.  KtX)T.  No:  but  In  every  case  a  majority  of  the  judges 
will  have  been  transplanted  from  other  r»arts  of  the  country 
wliere  the  people  are  quite  placid  about  the  question  that  is 
before  the  court,  while  tinder  the  present  arran;:enient  the  case 
will  go  to  the  precise  kxrallty  where  the  carrier  Is  to  be  affected, 
and  therc'fore  goes 

Mr.  BACON.  But  in  the  majority  of  those  Instances  the 
court,  being  a  circuit  court  of  the  I'nited  States.  Is  one  which 
probably  embraces  both  of  those  States  within  its  Jurisdic- 
tion  

Mr.  ROOT.     It  may. 

Mr.  BACON.  And  the  Judges  are  not  only  from  one  State, 
but  from  several  States. 

Mr.  ROOT.     It  may  or  it  may  not. 
President ■ 

Mr.  BAILEY.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  CtHTis  in  the  chair). 
I>oes  the  Senator  from  New  York  yield  to  the  Senator  Trom 
Texas? 

Mr.   ROOT.     Yes. 

Mr.  li.MI.EY.  The  Senator  from  New  York  very  properly 
says  that  the  bill  itwlf  i»rewribes  the  juris^ljction  of"  this  court 
to  W  the  same  as  tliMt  now  exercls»Ml  by  Ihe  «-ourts  of  the  United 
States:  but  there  is  in  this  bill  a  pri»visio:i  whir!j  I  would  hardly 
des«ribe  as  juris«lictioiial.  I>«><ausf  I  do  not  niys.-if  JM-Iieve  it  Is 
a  proiier  function  for  a  court  to  exercise.  .\s  the  Se;iator  Is 
defining  the  juris»llction.  I  invite  his  attention  to  that  provision 
in  the  twelfth  section,  wholly  apart  from  the  Jmis«liction  of  the 
court.  In  which  the  court  Is  nHiniri-d  pra«ticallv  to  approve  a 
contract  for  the  purchase  of  an  interest  In  a  niilruud. 

Mr.  BACON.     In  advance. 

-Mr.  BAILEY.  In  advance.  My  own  l>ellef  \»  that  timt  Is 
not  a  controversy  or  a  case  within  the  meaning  of  tlie  law. 
and  that  this  court  can  not  be  vest«l  with  the  jtower  to  exercise 
that  function.  It  must  be  a  question  of  jurl.s«Ilction.  and  ir'- 
though  it  is  in  a  different  section  of  tbe  bUl  I  invite  th«  Sen- 
ator's attention  to  it 


I  was  Just  saying,  Mr. 
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Mr.  ROOT.  I  expect  to  make  some  remarks  upon  that  when 
I  come  to  that  portion  of  the  bill. 

Mr.  CUMMINS.     Mr.  President 

The  Pin:silU.\(;  officer.  Does  the  Senator  from  New 
York  yield  to  the  Senator  from  Iowa? 

Mr.  R(X>T.     Yes. 

Mr.  CUMMINS.  .  Before  the  Senator  imsses  to  the  question 
pugcested  by  the  Senator  fn»m  Texas,  I  want  to  remind  him 
«.f  the  only  (picstlon  that  setMiis  to  have  been  made  before  our 
committee  respecting  the  Jpris<liction  of  the  court  of  commerce 
over  the  orders  of  the  Interstate  Commerce  Commission.  The 
qui'stion  was  raised  by  a  lawyer  from  Chicago — Mr.  Butler — 
and  it  was  claimed  by  him  that  the  second  paragraph  In  the 
first  section,  vlr — 

That  a  court  of  the  Tnltcd  States  Is  heroby  creatM  which  shnll  be 
known  ns  the  I'nited  Stales  ccurt  of  coinraorc*-  (hereinafter  referred  to 
as  the  court  of  commerce)  and  shall  have  JurUdicUon  over  aU  caaea  of 
the  following  kinds: 

•  •••••• 

Second.  Cases  brotjght  to  enjoin,  set  a«Ide,  annul,  or  suspend  In  whole 
or  In  part  any  order  of  the  Interstate  Commerce  t'ommlssion — 

Confern^l  ui>on  the  court  of  commerce  the  Jurlstlictlon  to  hear 
a  suit  brought  by  a  shipper  agsiinst  whom  the  decision  of  the 
Int'Tstate  C<uni'.ierco  Commission  liad  gone. 

I  think  we  all  understand  that  under  the  present  law  a 
shipi»er  or  comi)lalnant  before  the  Interstate  Commerce  Com- 
mission—If he  l>e  a  shipix>r— has  no  such  right  of  review.  Per- 
soiiailv,  I  do  not  concur  In  the  opinion  of  tlie  attomey  from 
Chicago,  but  I  should  like.  Inasmuch  as  the  question  has  been 
raisetl,  If  the  Soiu.tor  from  Now  York  has  considered  It,  to  hear 
his  view  on  tliat  Hdnt. 

Mr.  ROOT.  I  will  state  my  view  on  that  question  with 
pleasure. 

I  was  about  to  sjiy— I  think  I  had  half  said— that  the  only 
real  objection  that  i  should  have  to  the  inclusion  in  this  bill 
of  a  provision  negative  In  its  form  and  declaring  that  the  new 
««ourt  should  have  no  jurisdiction  except  that  now  possesseti  by 
tlie  <ircult  and  district  courts  would  be  a  certain  indIsr»osition 
to  concede  that  the  language  in  which  I  had  drafted  a  pro- 
vision— If  I  were  the  one  who  had  drafted  it,  as  I  am  not— was 
so  obscure,  anibiguous,  and  uncertain  as  to  require  such  a  fur- 
ther provision.  Of  course,  there  are  many  i>ersoiis  engageil  in 
the  practice  of  the  law  who  are  so  uncertain  about  the  real 
meaning  of  what  they  put  lnt(»  an  Instrument  that  they  must 
ahvavs  jmt  a  grt>at  riiany  more  words  Into  it  in  order  to  tell 
what  Is  the  moaning  of  the  Instrtiment.  My  observation  has 
been  tli.it  ordinarilv  It  does  niore  harm  than  it  does  gocMl,  and 
If  I  had  drawn  this  bill  and  had  defined  the  jurisdiction,  and 
so  eminent  an  authority  as  the  Senator  from  Iowa  [Mr.  CcM- 
Mixsl  had  agree<l  with  me  that  the  jurisdiction  was  just  what 
both  of  us  wanted  It  to  be,  I  should  have  instinctively  opix»sed 
puttiini  In  anvthing  more  to  tell  what  that  was. 

Aside  froiii  that  which  perhaps  is  rather  unimportant,  a 
mere  matter  of  taste,  I  see  no  objection  whatever  to  putting  In 
the  n«'gative  provision.  If  any  L'entleman  can  furnish  any  really 
substantial  ground— I  do  not  inean  any  ground  that  convinces 
me  that  It  is  neces.sary,  but  that  really  convinces  him  that  it  is 
necessary — I  should  sjiy  put  It  in. 

About  the  rlglit  of  the  shipper  to  which  the  Senator  from 
Iowa  has  rcferrc«l.  I  think  it  is  rather  a  fantastical  proposition 
of  this  gentleman  that  the  shipper  would  have  a  right  to  appeal. 
A  right  to  aprval  from  what?  Mr.  President  when  the  Inter- 
state Commerce  Commission  makes  an  order  that  a  railroad 
shall  riHluce  its  rate,  there  Is  something  for  a  raiload  to  appeal 
from ;  but  when  the  Interstate  Commerce  Commission  refu.ses 
to  make  an  order,  what  Is  there  for  a  shipper  to  appeal  from? 

Mr.  <"U.MMI.\S.     Mr.  President 

The  PRIOSIIH.NG  OFFICER.     l>oes  the  Senator  from  New 
York  vldd  to  the  Senator  from  Iowa? 
Mr.'lU>OT.     I  do. 

Mr.  CUM. M INS.  I  think  It  Is  only  fair  to  the  authority  I 
quoted,  and  with  whom  I  disagree,  to  say  that  he  stated  an  In- 
stance in  wlilch  the  commission  had  declined  Jnrlsdlction  of  a 
certain  iietltion  relating  to  some  railway  practice  or  regulation. 
What  he  thought,  appjirently,  was  that  the  shipper  should  have 
an  opportunity  to  attack  the  onler  of  the  commission  declining 
Jurisdiction. 

Mr.  ROOT.    He  wanted  the  jurisiiictlon  enlarged,  then? 
Mr.  CI'MMINS.     ITe  did.  very  much. 

Mr.  ROf)T.  But  what  I  am  discussing  Is  the  proposition  that 
this  jurisdiction  is  the  same,  and  that  it  was  proposed  to  put  in 
something  to  copi)er-fasten  it,  to  clinch  it.  I  quite  agree  that 
some  further  provision  would  be  nect-ssiry  to  give  a  shipper  any 
right  to  appeal  to  the  court  to  review  a  failure  of  the  Inter- 
■tate  Commerce  Commission  to  make  an  order. 
So  much  for  that,  Mr.  President 


Mr.  RAYNTIR.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  New 
York  yield  to  the  Senator  from  Maryland? 

Mr.  ROOT.    Certainly. 

Mr.  RAYNER.  I  rise  only  for  information.  If  the  Senator 
will  allow  me,  and  it  does  not  interrupt  him.  Section  5  api>ears 
to  me  to  be  one  of  the  most  objectionable  features  In  tbe  law, 
and  I  understand  the  Senator  is  practically  reviewing  that  sec- 
tion now. 

Mr.  ROOT.  I  had  not  come  to  section  5;  I  am  al>out  to  come 
to  It. 

Mr.  R.VYNER.  Then,  before  you  come  to  It  will  you  allow 
me  to  ask  a  question  now? 

Mr.  ROOT.     Certainly. 

Mr.  RAYNER.    Section  5  provides: 

That  the  Attorncv-General  shall  have  charge  and  contrr.I  of  the  In- 
torosLs  of  the  (lovcrnm^ut  in  all  casj's  and  pr.KN»<HllnKS  In  the  court  of 
coninnTcc  and  in  the  Snpromo  t:ourt  of  the  United  States  u|>on  appeal 
from  thf  court  of  comuu-rco.  The  Interstate  Conimerco  Commission  and 
its  attorneys  shall  take  no  part  in  the  condact  of  any  such  litigation. 

As  I  understand  tlie  present  law,  the  shipper  liaving  no  right 
of  appeal.  If  the  decision  la.again.st  the  railroad,  and  the  rail- 
road takes  an  api>eul.  the  lulerstnte  Commerce  Commission  Is 
the  defendant;  and  it  has  been  the  custom  of  the  Interstatn 
Commerce  Commission  not  only  to  api>ear  by  Its  own  attorneys, 
but  to  permit  the  shipi)er  In  a  large  number  of  cases  to  be 
represented  there  by  his  attorneys.  This  bill  places  the  whole 
cas4^  in  the  court  of  commerce  in  charge  and  control  of  tlie 
Atlorney-General  of  the  United  States,  and  it  al>w>lutely  pn.- 
hlblts  the  Interstate  Commerce  Commission  and  its  attorneys 
from  taking  any  part  in  such  litigation. 

Is  that  right?    If  I  am  making  a  mistake,  the  Senator  will 
correct  me.    Is  not  that  a  correct  statement? 
Mr.  ROOT.     I  should  think  it  was. 

Mr.  R.VYNEIL  I  do  not  want  to  prolong  the  discussion,  but 
this  is  for  information,  because  it  is  an  lmi)ortant  point  I 
think.  ■     ^^ 

There  is  a  decision  against  the  railroad  company,  and  the 
railroad  company  takes  an  api»eal  to  the  court  of  commerce. 
The  iiarty  wlio  is  interested  is  the  shipiKir,  either  the  individual 
shipiHjr  or  the  community  which  filetl  the  petition  against  the 
rates  of  the  railroad.  Th.it  case  comes  into  court  and  they 
have  not  anv  right  to  apitear  there  at  all.  The  Attorney-Gen- 
eral of  the  UnittHl  States,  without  the  slightest  Interest  in  the 
case,  because  it  is  not  a  government  case.  condiK-ts  the  cas«?. 
and  the  shipper,  the  Individual  ship{H>r  or  the  community  tliat 
is  interestoti  in  the  controversy,  has  not  any  right  to  apiiear  in 
the  court  to  protect  its  rights. 

When  the  case  goes  to  the  Supreme  Court,  the  Interstate  Com- 
merce Comniission  has  no  right  to  ai>i)ear  there  to  defend  its 
order,  and  the  shijiiier  or  the  community  interestjnl  have  no  right 
to  appear  in  the  Supreme  Court     For  Instance,  when  this  case 
goes  to  the  court  of  commerce,  suppose  the  .\ttomey-General 
should  settle  it,  should  make  an  agreement  changing  the  rate 
fixed  in  the  decision  of  the  Interstate  Commerce  Commission, 
and  keeping  the  rate  at  the  nld  figure:  the  slili»i>er  is  perfectly 
powerless;   the   Interstate  Commerce  Commission   is   perfectly 
IHiwerless;  and  the  Attomey -General  of  the  T'nltt-il  States,  who 
I  n»present8  no  one,  because'  the  Government  does  rot  represent 
anyone  at  all  in  this  proceeding,  has  the  case  In  his  hands,  and 
the  parties  in   Interest  are  absolutely  prohibited  from  inter- 
j  ferlng. 

;      If  that  statement  Is  right  and  I  think  It  Is  right  I  should 

\  like,  if  possible,  for  the  S«'iiator  to  explain  and  justify  that  itro- 

vision  in  the  bill,  l>ecanse  to  me  it  Is  the  most  unparallele*!  pro- 

'  cefMlIng  that  ever  I  heard  of  before  a  civilized  tribunal— that  a 

I  man  whose  riglits  are  affe^-lfd,  and  the  only  man  wh'ise  rights 

are  affected,  has  not  any  riiht  to  appear  In  the  court  or  in  any 

court  to  protect  and  defend  those  rights. 

I  Mr.  ROOT.  Mr.  President,  under  the  pre«^nt  law  the  ship- 
per  lias  no  right  to  appear  In  court,  and  section  5.  to  which  I 
was  about  to  come,  and  to  which  the  Senator  from  Marj-land 
has  referred,  makes  no  change  in  that  resyK>ct.  The  only  change 
tliat  this  new  prf)vision  proposes  to  make  is  a  chance  which  puts 
i  the  counsel  for  the  (Jovemment  who  api>ears  to  d<'f<'nd.  main- 
tain and  JHstifv  the  action  of  the  government  board,  under  the 
<?tiTtervlsion  of  the  Attorney -General  of  the  Unitcnl  States.  That 
Is  the  only  change  which  this  proposeil  provision  makes.  But, 
sir,  I  am  pleased  to  say  to  the  Senator  from  Maryland  that  I  am 

in  favor  of  making  a  change 

Mr  R.\YN'ER.  I  thought  the  Senator  would  be. 
isir  ROOT.  And  of  putting  into  this  provision  authority  to 
the  court  to  hear  representatives  of  the  Khipr»er.  lH<th  Id  tbe 
commerce  court  and  In  the  Supreme  Court  Manifestly,  the  con- 
trol of  that  must  be  left  In  the  hands  of  the  court,  or  It  might 
be  swamped;   but  with  the  express  authority  conferred  ui>on 
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the  court,  as  it  !«  not  conferred  now,  we  can  be  sure  that  any 
lnt*rest  that  ought  to  be  represented  would  be  given  a  hearing 
by  tlie  i-onrt. 

Mr.  KAY.NKU.    The  Senator,  then,  as  I  understand  it 

The  rUESII>I.\«^  OFFKKR.  Does  the  Senator  from  New 
York  yirld  to  the  Senator  from  Maryland? 

Mr.  ROOT,    rertainly. 

Mr.  KAYNKK.  As  I  understand  it.  the  Senator  would  npree 
to  a  limitation  that  the  court  would  have  the  right,  no  matter 
what  the  multitude  of  couusef  may  be,  to  appoint  counsel  from 
among  them  uiubT  its  own  riilt'sjlo  represent  the  shipi»er  either 
in  the  court  of  commerce  or  the  Supreme  Court. 

Mr.  HOOT.     I  would  not  put  it  exactly  in  that  form. 

Mr.  UAYNKU.     Substantially,  I  mean. 

Mr.  ItOOT.  Not  quite  In  that  form.  I  would  put  It  so  that 
the  court  could  allow  repres*>ntation  of  the  shipper  under  such 
rules  and  regulations  presi-ribed 

Mr.  IIAYNEK.     That  is  the  point. 

Mr.  IIOOT.  Not  that  the  court  should  apitoiut  counsel,  but 
the  shi|)|>er  sli«»uld  appoint  his  counsel. 

Mr.  K.WNKK.  I  understand;  but  supiwse  there  were  50 
couu.'^el  in  one  case. 

Mr.  UOOT.  The  court  would  say,  "  We  will  hear  one  of  them  ; 
kno<-k  your  heads  together  and  agree." 

Mr.  liAY'NKR.  As  they  always  do  in  the  other  cases.  That 
Is  what  I  mesint. 

Mr.  CIMMINS.  Mr.  President,  would  it  interrupt  the  Sen- 
utor  too  much 

Mr.  HOOT.  Not  at  all.  I  am  well  aware  of  the  rule  of  the 
-Senate  thaVthe  only  iierson  not  entitled  to  speak  is  the  Senator 
who  has  the  fl<jor. 

Mr.  BAILKY.     It  is  not  the  rule;  it  is  the  practice. 

Mr.  t'l'MMINS.  So  I  discovered  in  the  tn^urse  of  my  si»eech 
last  week. 

I  am  deeply  int»'reRte<l  in  this  pwrticular  question.  The  an- 
swer of  the  Senator  fn)m  New  York  to  the  question  of  the 
Senator  fnuu  Maryland  was  8|>ecit1c  enough  so  far  as  it  went. 
I  would  like  to  have  him  project  it  a  little.  Imagine  a  suit  of 
the  sort  we  have  l)een  considering  against  the  United  States  to 
enjoin  an  order  of  the  commission.  Does  the  Senator  from 
New  York  favor  an  amendment  that  will  i)ermit  the  complain- 
ant, under  the  proi>er  rule  of  the  court  before  the  Interstate 
Commerce  Commission,  to  api)ear  and  defend  that  order,  even 
though  the  Attorney-General  might  believe  and  hold  ttiat  the 
order  ought  not  to  be  defended?  That  seems  to  me  to  touch  the 
real  question  between  us  on  this  point. 

Mr.  ROOT.  Mr.  rresidcnt.  I  suppose  it  would  be  competent 
for  the  court  to  do  that.  I'nder  the  general  proi>osition  which 
I  liave  just  made.  I  should  think  so.  I  did  not  have  it  In  mind. 
The  iHK'ssibility  of  such  a  thing  happening  did  not  occur  to  me; 
but  I  will  say  under  the  general  rule  which  I  endeavored  to 
formulate  In  answering  the  Senator  from  Maryland  I  think  that 
would  t>e  ctmii»etent. 

Mr.  Presideni,  through  many  rocks  and  quicksands  I  was 
steering  my  way  toward  a  further  proiR»sition  regarding  sec- 
tion r>.  that  it  certainly  is  in  accordance  with  the  general  rules 
of  go»Hl  administration  to  jnit  the  lawyers  who  represent  the 
Government  of  the  I'nitetl  States  in  its  courts  under  the  general 
direction  and  ctmtrol  of  the  Department  of  Justice. 

The  Interstate  Commerce  Commission  is  an  agency  of  the 
Government  of  the  I'nitetl  States.  When  it  makes  an  order  it 
Is  the  strong  arm  of  the  (Jovernment  of  the  United  States  that 
Is  put  forth  and  that  takes  hnJd  of  the  managers  of  a  railroad 
and  prevents  them  from  «loiiig  thus  and  so.  It  Is  the  Govern 
nient  which  has  undertaken  the  protection,  the  maintenance,  the 
promotion  of  the  interests  of  the  weak  single  citizen  who  Is 
unable  to  wage  his  own  war  against  a  great  coriioration.  Never 
in  any  court  can  there  be  found  a  controversy  which  more 
vitally  involves  the  action  of  the  Government  of  the  United 
States  or  more  im|>eratively  deniamls  the  exercise  of  the  most 
careful  consideration  and  just  judgment  of  the  (Government  in 
determining  the  limits  to  which  it  ought  to  go  within  the  terms 
of  the  law  and  under  the  limitations  of  the  Constitution  than  In 
this  exercise  of  governmental  power. 

I  am  totally  opjHised  to  the  practice  which  has  grown  up  In 
recent  yesirs,  and  which  I  think  a  very  bad  and  wasteful 
pnictic-e.  of  having  all  sorts  of  Government  agencies  employ- 
ing their  own  lawyers.  I  believe  the  Department  of  Justice  of 
the  United  States  should  do  the  law  business  of  the  Govern- 
ment of  the  United  States,  and  to  have  every  commission  and 
board  and  burejiu  and  separate  agency  of  governmental  ac- 
tivity retaining  Its  own  lawyers  seems  to  me  to  be  one  of  the 
abu.ses  which  we  very  soon  ought  to  set  our  faces  to  curing  in 
tkls  legislative  body. 
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Mr.  BRISTOW.     Mr.  President 

The  PRESIDING  C)FEICER.  Does  the  Senator  from  New 
York  yield  to  the  Senator  from  Kansas? 

Mr.  ROOT.     Certainly. 

Mr.  BRISTOW.  SupiK>8e  that  the  CimimL-^slon  shoiild  make 
an  order  and  the  railroad  sliould  attack  it,  do  I  understand  tliut 
tlH?  Attorney-General  would  have  the  discretion  as  to  whetln>r 
or  not  he  should  defend  that  onlerV  Sup|K)se  he  believed  that 
the  order  of  the  commission  was  not  justitled? 

Mr.  ROOT.  Mr.  Pre.sident,  I  will  answer  that  without  any 
hesitation  or  doubt.  The  .Xttoruey-tK'ueriil  would  be  bound 
ui»on  all  and  the  highest  considerations  of  his  professional  honor 
and  his  official  duty  to  defend  the  order  of  the  Interstate  Com- 
merce Commission  in  all  courts  having  juristliction  to  review  it. 

Mr.  BRISTOW.  Then,  he  would  not  have  any  sui>ervisory 
authority  as  to  whether  or  not  it  should  l)e  defende<lV 

Mr.  ROOT.  Certainly  not.  It  is  his  busin«>ss  to  defend.  He 
is  no  judge:  he  is  no  legislator;  he  is  no  reviewing  authority. 

Mr.  President,  this  leads  me  directly  to  a  cHHisidenit ion  that. 
I  think,  has  not  been  sufficiently  in  mind  in  the  dis<usslon  of 
this  subject.  Gentlemen  have  In-en  talking  aliout  the  action  of 
the  Attorney-General  in  the  court  of  commerce  and  the  Supreme 
Court  as  if  those  courts  were  to  review  the  merits  of  thes«' 
cases.  But  they  are  not.  The  merits  of  the  cases  are  pas.<eil 
uiH>n  finally  by  the  Interstate  Cimmwrce  Commission,  and  there 
is  nu  api»eal  from  them  and  no  review  of  their  decision  upon 
the  merits. 

I^'t  me  read  again  what  the  Supreme  Court  of  the  I'nit«Ml 
States  decideil  in  the  ca.><e  of  the  Interstate  Commerce  Conunls- 
sion  r.  The  Illinois  Central  Railroa«l  Com|>any,  reix.rtttl  in  Two 
hundred  and  fifteenth  UnitM  States.  They  said  the  court  i-au 
only  consider  these  questions: 

(rt»  All  rplevant  questioos  of  constitutionnl  power  or  right;  (6)  all 
portltiPDt  questions  as  to  whether  the  admlaistratlve  onler  U  within  th«- 
scope  of  the  delejjatfHl  authority  under  which  it  purports  te  havt-  been 
made:  and  (c)  a  proposition  which  we  Mtate  independently.  althouKh  In 
It.s  essence  It  may  l>e  contained  In  the  previous  one,  viz.  whether,  even 
although  the  order  l)e  in  form  within  the  dolei;ated  power,  nevertheless 
It  must  be  treated  as  not  embraced  therein,  Iwcause  the  exertion  of 
authority  which  Is  qu»»9ti.>ne<i  has  l>e»'n  manlfe<it>-d  In  such  an  unreason- 
able manner  as  to  cause  it.  in  truth,  to  be  within  the  el<>menetary  rule 
that  the  substance,  and  not  the  shadow,  determinea  the  validity  of  the 
exercise  of  the  power. 

Mr.  CRAWFORD.     If  the  Senator  will  pemdt  me 

The  PRESIDING  OFFICER.  lK)es  the  Senator  from  New 
York  yield  to  tlie  Senator  from  South  Dakota? 

Mr.  ROOT.     Certainly. 

Mr.  CRAWFORD.  Supjwslng  an  order  made  by  the  comnds- 
sion  sliould  be  claimed  on  the  part  of  the  common"  carrier  to  be 
confi.>«^atory,  and  the  question  should  come  dire«tly  in  i*ssue  as 
to  whether  the  order  deprived  the  carrier  of  reastniable  profit 
upon  its  Investment  to  which  It.  under  the  Constitution  of  tlie 
United  States,  would  be  entitled,  would  not  the  investigation 
of  that  issue  Involve  the  taking  of  a  vast  amount  of  testimony 
and  involve  even  the  ascertainment,  among  other  things,  of  the 
original  cost  of  the  proi»erty.  its  ieprcKlu<tiou,  its  physical  valua- 
tion, its  stock,  bonds,  capltaliawition,  and  all  that,  so  that  there 
would  t)e  a  trial  involving  the  taking  of  an  enormous  mass  of 
testimony  and  the  making  of  findings  of  fact'.' 

Mr.  ROOT.  That  is  undoubte«lly  so.  If  w  question  of  con- 
fiscation is  raised.  If  there  Is  an  apjieal  base<l  ujton  the  pro|M>sl- 
tion  that  the  order  of  the  Interstate  Commerce  Commission 
goes  to  confiscation,  then  the  court  has  t«)  try  the  (|uestio!i  as 
to  whether  it  does  or  not,  and  that  woe.ld  involve  the  taking 
of  testimony. 

Mr.  CRAWFORD.  It  has  frequently  arisen  with  reference 
to  orders  made  by  state  commissions,  and  I  presume  It  might 
arise  under  orders  made  under  the  Interstate  Commerce  Com- 
mission. 

Mr.  ROOT.  Now,  Mr.  President,  the  thre<>  heatls  of  Juri.s<lic- 
llon  which  are  described  in  the  extract  from  the  tl«><ision  of  the 
court  which  I  have  read  were  very  aptly  characterized  by  the 
Senator  from  Utah  [Mr.  Si-tiik:ri.a.nd]  as  in  fact  coming  down  to  a 
question  of  power.  The  question  always  Is,  even  when  the  ques- 
tion of  confiscation  is  rai.se<l,  whether  the  Interstate  Commerce 
Commission  has  exci>ede<l  its  jxtwer;  and  the  only  question  there 
Is  now— provided  the  amendment  on  whhh  the  Senator  from 
>^aryland  and  I  are  In  stich  harmonious  acc»>rd  goes  through — 
the  only  question  under  this  provision,  is  not  a  question  as  l>e- 
tween  shipjiers'  counsel  and  the  -\tt(»rney-(;eneral.  but  as  be- 
tween counsel  employed  by  the  Interstate  Commerce  Commission 
and  a  regularly  api»oiute<l  deputy  or  Assistant  Attorney-(;eneral, 
who  is  a  iwrt  of  the  Department  of  Justice.  That  is  the  only 
question  there  Is  here — whether  the  counsel  who  goes  Into  court 
shall  be  a  lawyer  sporadically  retained  by  the  Interstate  Com- 
merce Commission  or  employed  by  them  as  their  regular  attor- 


ney  I  think  they  do  employ  a  lawyer  regularly — or  whether  he 

shall  be  emplov*^!  by  the  .\ttorney-<;eneral. 

Mr.   CR.VWFORD.      Mr.   I'resideiit,   will   the   Senator   permit 
nie  t«»  internii't  him  agalnV 

The  PRES11>ING  OFFICER.     D«x>s  the  Senator  from  New 
York  yield  to  the  Senator  from  South  Dakota? 
JiIr.ROOT.     Certainly. 

Mr  CRAWFORD.  Mr.  President,  it  seems  to  me  there  is 
another  question;  at  any  rate,  another  question  was  dis«-usKed. 
and  tliscussetl  aggressively  by  the  Senator  from  Iowa  [Mr. 
CvMMiNsl,  and  that  was  the  provision  that  the  name  of  the 
Interstate  Commerce  <'ommission  should  be  drop|x>d  out  and 
the  name  of  the  United  States  substituted,  and  that  from  that 
time  on  the  commission  should  have  no  connection  with  or 
direct  interest  in  the  proceedings.  It  occurs  to  me  that  that 
might  remove  from  the  proceedings  an  eCTectiveness  whUh 
woiiltl  naturally  follow  If  the  commission  which  made  the  orig- 
inal investigation  and  actively  Interesteti  It.self  to  the  i»«»int  of 
condng  to  a  conclusion  and  making  the  order,  sliould  dn»p  out 
of  the  case  and  no  longer  be  iH'rmitted  to  foll»»w  it  with  an  active 
Inten'st— that  a  certain  efftH-tlveiiess  In  the  procetnllngs  would 
be  removed,  esi»ecially  if  a  retrial  in  a  case  involving  ctmfisca- 
tlon  should  be  niHes.«ary.  I  do  not  want  to  take  the  Senator's 
time;  but,  as  a  prosecutor,  I  think  It  Is  a  common  exiK-rience 
that  a  good,  active,  lively  prosecuting  witness  and  a  g«KHl,  virile 
client,  who  Is  active  in  gathering  testimony,  is  of  very  great 
help  to  the  attorney  in  the  case. 

The  dropping  out  of  the  Interstate  Commerce  Commission  as 
a  imrty,  it  seems  to  me.  might  weaken  the  aggressive  charac- 
ter which  ought  to  exist,  and  must  exist,  in  a  case  of  this  kind, 
where  a  8hii>per,  single  iianded  and  alone,  is  maintaining  a  suit 
on  his  part  against  so  i>owerful  a  factor  as  a  ccunmou  carrier. 

Mr.  root!  Mr.  President.  I  do  not  a8«ribe  so  much  im- 
portance to  the  change  of  name  as  the  Senator  from  South 
Dakota  [Mr.  Cbawkobd]  api^ars  to  do.  The  Interstate  t'oui- 
merce  Commission  would  be  just  as  much  interestetl  in  main- 
taining Its  jtirisdlction  and  authority  in  a  suit  brought  eo 
nomine  against  the  lnite<i  States  as  if  it  were  brought  against 
the  citmmlsslon.  The  change  of  name  would  certainly  make  no 
difference  whatever  in  that  resjject,  nor  would  it  make  any  dif- 
ference in  the  i>art  which  the  Interstate  Commerce  Commission 
would  play  in  the  litigation.  Of  course  that  commission  do  not 
now  go  Into  court;  they  plead  no  cause;  they  do  not  Inn-ome 
witnesses.  The  only  effect  of  the  suits  being  brought  jigainst 
them  by  name  Is  that  their  name  appears  on  the  calendar  as 
being  sued  and  they  render  such  assistance  to  counsel  as  ai>- 
pears  expetlient  and  proi»er.  The  tnmble  with  the  assumption 
that  ascrll»es  such  great  lmp«)rtance  to  the  change  of  name  Is 
that  It  assumes  that  the  Attorney-General  of  the  Unite<l  States 
and  the  Interstate  Commerce  Commistiiou  are  not  going  to  do 
their  duty. 

Of  course.  If  this  matter  is  put.  as  good  administration  re- 
quires It  to  be.  into  the  Department  of  Justice,  there  will  be  a 
deputy  or  assistant  attorney  assigned  to  do  this  work,  just  as 
there  Is  now  one  assigned  to  look  after  the  interests  of  the 
Unlt«»d  States  in  the  Court  of  Claims,  and  the  relations  between 
that  Deputy  or  Assistant  Attorney-(;eneral  and  the  Interstate 
Commerce  Commission  will  be  exactly  the  same  as  the  relations 
between  any  counsel  whom  they  employ  and  the  Interstate  Com- 
merce Commission.  That  commission  are  not  going  to  contrib- 
ute toward  the  breaking  down  of  their  jurisdiction.  The  At- 
torney-Genera T  of  tlie  I'nlted  States  or  the  deputy  or  assistant 
emploved  for  the  8i>eclrtc  puryiose  of  maintaining  that  juris- 
diction is  not  going  to  be  a  i>arty  to  its  destruction.  The  only 
significance  that  I  can  see  to  the  change  of  name  Is  a  little  con- 
tribution to  the  dignity  of  the  Interstate  Commerce  Commission, 
and  I  have  no  doubt  that  It  Is  In  that  light  they  regard  It. 

Mr.  President.  In  all  our  centurj-  and  a  quarter  of  national 
life  there  has  been  no  more  illustrious  list  of  public  servants 
than  the  list  of  the  Attorneys-General  of  the  United  States. 
If  we  can  not  trust  to  tlie  sense  of  duty  and  of  honorable  obli- 
gation of  that  great  officer,  always  selected  from  the  bar  of  the 
whole  country  for  his  preeminence  in  ability  and  In  acknowl- 
edged character,  if  we  can  not  trust  to  him  to  maintain  and  de- 
fend the  laws  that  are  put  In  his  keeping,  then  we  may  abandon 
the  eflTort,  for  there  is  no  reliance  to  l>e  found  anywhere. 

The  Interstate  Commerce  Commission  to-day  would  undoubt- 
edly select  the  best  lawyer  they  could  get;  but  who  Is  he? 
What  Senator  knows  who  he  is?  Unknown  to  the  public,  the 
employment  holds  out  to  him  none  of  those  allurements  of 
ambition,  none  of  those  opix)rtunltlt«  for  advancement  In  his 
profession  which  attract  the  ablest  and  the  most  effective  law- 
yer* to  the  public  service,  and  which  would  attract  such  law- 
jerw  to  the  dignified  and  lmi»ortant  |H)st  of  Assistant  Attomey- 
Geaeral  assigned  to  the  enforcement  of  this  great  statute.    It 


appears  to  me.  sir.  tliat  without  in  the  slightest  degrtv  weaken- 
ing the  machinery  for  the  enforcement  of  this  law  we  add  mate- 
rial stniigth  to  It.  lH>slth>s  conforming  to  tlie  dictates  of  general 
administrative  poli<-y,  by  inuKising  uinm  tlie  Attorney-i;eneral 
of  the  United  States  the  duty  of  maintaining  the  i»ower  and 
authority  v>f  this  Government,  rather  than  leaving  it  to  such 
lawyers  as  may  l>e  employed  by  the  Interstate  Commerce  Com- 
mission. 

Mr.  JONES.     Mr.  President 

The   PRESIDIN(;  OFFICER.     Dors  the  Senator  from  New 
Yitrk  vield  to  the  Senator  from  Washington? 
Mr."  ROOT.     Certainly. 

Mr.  JONES.  I  should  like  to  have  the  Senator  tell  me 
whether  or  not  the  Department  of  Justice  Is  now  repres«Mitetl  tu 
the  i»roceedlugs  l)efore  the  Interstate  Commerce  I'ommission  by 
an  assistant  attorney-general. 

Mr.  ROOT.  I  do  not  think  that  I  can  enlighten  the  Senator 
upon  that  subject  further  than  to  sjiy  that  I  hav««  obwrvetl  that 
in  a  numlH'r  of  cases  the  Department  of  Justice  has  Imvu  calhtl 
uiK)n.  and  I  am  told  that  In  many  other  cases  the  commission 
has  lieen  represented  by  lawyers  fiom  outside  of  the  dei>art- 
ment. 

Mr.  JONES.  Does  not  the  Senator  think  it  would  l>e  a  go<Hl 
plan  to  have  the  Dei«rtnient  of  Justice  representeil  by  an  as- 
sistant attorney  in  the  proceedings  before  the  Interstate  Com- 
merce Commission?  Then,  wlien  this  court  is  i»ut  in  o|>eratlon. 
the  representatives  of  the  DejMirtment  of  Justice  could  ai>pear 
In  the  court  as  the  representatives  of  the  commission. 
Mr.  RW>T.    Very  likely. 

Mr.  CI.APP.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the   Senator  from  New 
York  yield  to  the  Senator  from  Minnesota? 
.Mr.  ROOT.     Certainly. 

Mr.  CIAl'P.     I  do  not  think  the  Senator  from  New  York 
understtxxl  the  question. 
Mr.  ROOT.     1  think  I  did. 

Mr.  CI-APP.  The  latter  statement  of  the  Senator  would  indi- 
cate that  the  question  went  to  the  aiipearance  before  the  com- 
mission. 

Mr.  JONES.  As  I  understand,  the  commission  has  its  at- 
torneys? 

.Mr.  ROOT.    Yes. 

Mr.  JONES.  I  have  wondered  whether  one  of  Its  attorneys 
is  now  from  the  Department  of  Justice  as  an  .\ssistant  .\ttoru«'y- 
Genenil.  If  not.  it  does  seem  to  me  that  it  would  l>e  a  g<K)d 
plan  to  have  one  of  the  attorneys  of  the  commission  an  Assist- 
ant Attorney-General  from  the  Department  of  Justice. 

Mr.  ROiJT.  I  quite  agree  with  the  Senator  from  Washington. 
I  think  It  would  be  a  very  desirable  thing;  but,  without  careful 
consideration,  I  should  think  that  would  l>e  quite  within  the 
authority  of  tlie  Attorney-General  under  section  .'>  of  this  bill 
as  it  is  now  framed.  I  am  confident.  Mr.  President,  that  we 
can  not  have  this  law  enforced  without  trusting  somel)ody  to 
enforce  it,  and  that  there  is  nobody  that  we  can  trust  with  more 
implicit  confidence  than  the  Attoniey-General  of  the  United 
States. 

Mr.  CUMMINS.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  New 
York  vield  to  the  Senator  from  Iowa? 
Mr.' ROOT.     I  do. 

Mr.  CUMMINS.  Simply  to  answer  the  suggestion  just  made. 
This  bill  siieclfically  provides  that  the  Interstate  Commerce 
Commission  shall  employ  Its  own  lawyer  in  making  its  investi- 
gations and  shall  pay  that  lawyer  from  the  appropriation  made 
for  the  maintenance  of  the  commission. 

Mr.  ROOT.  I  so  understand.  It  does  not  follow  that  the 
Interstate  Commerce  Commission  can  not  have  the  aid  of  an 
Assistant  Attorney-General,  however,  which  was  the  question 
raised  by  the  Senator  from  Washington. 

Mr.  Cl.'MMINS.  I  simply  rose  to  say  that  the  Attorney- 
General  has  nothing  to  do  now  with  the  pnx'ee«llngs  before  the 
conmiission.  I  assume  that  If  the  commission  wanted  to  do  so 
it  could  employ  an  Assistant  Attomey-Genenil. 

Mr.  ROOT.  So  far  as  I  know  there  Is  no  duty  now  chargi-d 
uiM»n  the  Attorney-General  with  regard  to  proceedings  before 
the  Interstate  CV»mmerce  Commission. 

Mr.  JONES.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from   New 
York  yield  further  to  the  Senator  from  Washington? 
Mr.' ROOT.     I  do. 

Mr.  JONES.  I  should  like  to  have  an  expression  from  the 
Senator  as  to  what  he  thinks  about  the  advisability  of  requir- 
ing or  making  it  the  duty  of  one  of  the  Assistant  -\ttonieys- 
General  to  appear  on  behalf  of  the  Interstate  Commerce  Com- 
mission ;  in  other  words,  instead  of  allowing  the  Interstate  Com- 
merce Commission  to  employ  Its  own  attorneys,  let  us  make  it 
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the  duty  of  an  Assistant  Attorney-General  to  represent  the  Inter- 
state ('oiiiiuerce  ("ontiiiission.  Then  we  would  have  a  uian  who 
we  all  know  would  do  his  duty,  as  the  Senator  suggests,  and  yet 
he  wonld  be  thoroughly  acquainted  with  the  testimony  taken 
when  the  matter  came  up  in  the  cc»minerce  court. 

Mr.  i:<M)T.  Mr.  President.  I  should  think  that  that  nii^ht 
well  l>e  left  to  the  discretion  of  the  Interstate  CoUiUierce  Cum- 
in ission. 

I  now  pnss  to  the  seventh  section  of  the  propose<l  act,  which 
contains  the  jtnivisiou  about  agreements  between  common  car- 
riers. 

[At  this  iKjint  Mr.  Root  yielded  the  floor  for  the  day.] 

Thursday,  March  SI.  IDIO. 

Mr.  ROOT.  Mr.  President,  at  the  time  the  Senate  went  into 
ex««utivt»  sessioti  yesterday  I  was  about  to  make  some  remarks 
rpparding  the  seventh  section  of  the  iieuding  bill,  which  pro- 
vides that — 

-Aicreen^nts  betwoon  comnon  carrJem  subject  to  this  act  upecifyin? 
the  dasslflcatloDS  of  frefi;bt  and  the  rates,  fares,  and  charKc^*  for  trans- 
portation of  iiasi^^-nsers  and  freight  which  they  agree  to  establish,  shall 
not  l)e  unlawful  utider  th.-  a»'t  to  revulate  cnnimerce  as  amondi-d  or 
uuder  the  act  ai>pr.>v«>d  .tiily  :;.  1MK>.  entitled  ".\n  act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies."  or  other- 
wine,  if  a  copy  of  such  airreement  is  tiled  with  the  Interstate  Com- 
mtrce  Commission  within  twenty  days  after  It  is  made  and  before  or 
when  any  schedule  of  any  rate,  fare,  or  charpe.  or  any  classification 
made  pursuant  to  the  ag^reement  is  filed  with  the  commission. 

Mr.  President.  It  S4em.s  to  me  that  this  provision  Is  of  the 
lil;;hest  iin[>nrtniH-e:  that  it  emlxxlies  a  change  in  our  law  im- 
I»eratively  demanded,  and  alotse  In  itself  gives  dignity  and  con- 
»M|uence  to  the  measure  of  wlUch  it  forms  a  jmrt.  It  is  a 
change  to  make  our  law  conform  to  the  judgment  and  the 
neetssary  pri.ctlce  •f  our  r^^ple.  I  find  but  little  opposition 
to  the  change.  I  have  heard  no  Senator  say  to  the  Senate  that 
he  was  op|H>8ed  to  the  cliange,  whatever  varieties  of  opinion 
tliere  may  l)e  as  to  tl»e  si»»>eitic  character  of  the  provision,  the 
incidents,  and  attending  clauses  which  are  desirable.  I  say 
I  have  heard  no  Senator  say  that  he  was  opi)06ed  to  the  sub- 
stance of  this  provision,  but  I  wish  to  emphasize  tlie  iniportam-e 
of  the  provision  and  the  value  to  the  country  of  the  {lassage  of 
n  nieasurt*  which  contains  it. 

We  may  be  willing  wmietimes  to  allow  a  measure  of  but 
little  importauco  to  become  retarded  and  8topi>ed  in  its  course 
by  the  di.<*cussion  of  a  variety  of  incidents,  by  amendments  not 
vital  in  their  nature.  It  fre<piently  hapj)en8  that  the  question 
whether  a  bill  shall  go  tlirough  or  shall  be  arresttnl  owing  to 
the  friction  which  is  cresited  by  the  discussion  of  apparently 
miimportant  details  depends  upon  the  question  whether  the  bill 
has  In  it  provisions  of  real  and  vital  cons^tiuence  And  I  wish 
to  urge,  sir.  that  this  provision  is  a  provision  which  should  lead 
every  Memlier  of  the  Senate  to  see  to  it  that  no  comparati^vely 
unimrtortant  differences  of  opinion  shall  prevent  the  imssag'e 
of  the  bill. 

This  provision,  which  authorizes  railroad  comixinios  to  enter 
hito  agn>emeuts  relating  to  rates  of  fare,  provi«leil  that  those 
agreements  are  made  public  and  filed  with  the  Interstate  Com- 
merce Conitnission.  is  designed  to  remedy  the  gross  abuse  to 
which  I*resident  Itoosevelt  i»ointed  in  the  message  from  which  I 
have  quottHl.  in  wliich  he  cited  the  authority  of  the  Interstate 
ComnuTct'  Commission,  who  dtn-lannl,  tlrst,  tliat  all  the  rail- 
roads of  the  country  were  violating  the  law,  and  declareil. 
se«"ond,  that  the  business  of  the  coimtry  could  not  be  transacted 
without  their  violating  the  law.  I  need  not  dwell  upon  the 
demoralizing  effect  of  leaving  ui»on  the  statute  books  laws 
which  our  j  eople  must  and  will  violate.  ui»n  the  disreptite  to 
which  It  l»rings  the  whole  system  of  laws,  \\\\^^\\  the  tendency  to 
think  lightly  of  their  provisions,  their  prohibitioii^i,  and  their 
requirements  on  the  i«rt  of  the  whole  Couiunmity,  who  see 
business  transacted  day  by  day  and  year  by  year  in  violutiun 
of  them. 

Mr.  President,  there  is  another  reason  why  we  ought  not  per- 
mit anything  to  stand  in  the  way  of  putting  this  cl.iuse  into  the 
statutes.  It  is  that  it  puts  the  enforcement  of  the  public  policy 
of  our  country  ui»jn  its  true  foundation.  What  we  should  al- 
ways aim  to  do  is  to  have  our  people  govern  themselves.  In 
a  self-governing  country  obeilience  to  law  must  come  from  the 
willing  conformity  of  the  citizens  of  the  countrj-  to  rules  of  law. 
Aien  pay  their  debts,  not  because  they  fear  the  sheriff  with  his 
execution :  iih'n  refrain  from  crime,  not  l>ecause  they  fear  indict- 
ment and  ptinishmont  so  much  as  because  they  desire  to  con- 
form to  the  stai>dard  of  prt>bity  in  business  affairs,  of  right  con- 
duct, which  obtjiins  in  the  community  in  which  they  live.  As 
opposetl  to  the  willing  obe«lience  to  law  of  a  people  set  the  strong 
arm  of  power,  assume  that  you  are  to  compel  by  force  con- 
foruMty  to  public  i>ollcy,  obeilionce  to  the  rules  of  law,  and  you 
Lave  started  uix>u  the  pathway  whicli  iuevitubly  letuls  to  the 


destruction  of  that  respect  for  law  and  that  personal  Independ- 
«'nce  which  are  essential  to  the  continuance  of  free  institu- 
tions. 

Mr.  President,  the  question  presented  by  this  projwsed  amend- 
ment to  the  law  Is  the  question  t>etweeu  having  the  railroads  of 
the  country  voluntarily  conform  their  conduct  to  the  laws  of  the 
country  on  the  one  hand,  or  having  government  othcers  force 
them  on  the  other.  I  have  no  question  as  to  which  is  the  better 
course. 

Some  of  us  remember  the  times  when  our  railroads  were  push- 
ing out  into  the  western  country  and  oj»ening  new  fields  for 
settlement  and  for  enterprise.  It  has  been  a  curious  course  of 
development.  The  western  country  was  built  up  by  the  giving 
of  special  privileges.  The  railroads  sought  men  to  go  and  settle 
and  build  manufacturing  and  Industrial  establishments  along 
their  lines  by  offering  them  special  rates.  After  a  time,  afier 
the  country  had  been  built  up  in  this  way.  public  i»olicy  changed, 
and  we  came  to  the  conclusion  that.  inste;jd  of  spis-ial  lnduc»v 
ments,  the  Interests  of  the  comitry  re<iuirwl  that  the  rule  of 
e<iual  treatment  to  all  should  be  adopteil  by  our  railroads.  The 
first  attempt  to  apply  that  rule  was  au  attempt  by  the  railroads 
thems4'lves. 

I  ronienil)er  that  the  old  freiglit  rate  .issociations  that  we 
usfMl  to  have  in  the  West  and  the  Southwest  agreed  upon  tariffs; 
and  the  principal  business  that  they  were  engage<l  In  was  pre- 
venting other  railroads  violating  the  agreements  by  giving  «Ils- 
criminations  such  as  we  have  been  legislating  apiinst  and 
pros^HMiting  r*''^I'lo  for  under  the  head  of  n»bates.  We  Insint 
upon  comi>etition.  but  we  jirohibit  such  kinds  of  competition  as 
we  think  injurious;  and  up  to  this  time  we  have  completely 
ignoH'd  the  idea  that  it  is  possible  that  the  railroads  thems««I\es. 
each  watching  the  other  with  their  tens  of  thousjtnds  of  able 
otli<"»'rs  fandliar  with  the  business,  may  be  better  able  to  enfor<^ 
the  varsing  rules  of  law  and  of  public  iK)licy  which  we  adoj)! 
fh.nn  any  officer  In  Washington. 

We  are  moving  along  toward  a  situation  In  which  we  are  com- 
pelling the  railroads  to  agree.  The  whole  development  of  lalxtr. 
of  the  rights  of  ortranlziMl  labor,  is  In  the  direction  of  com[)eIling 
ngreeinents.  Railroads  are  coniiK»lle<l  to  enter  into  agreements 
with  their  employees;  not  their  own  employees,  but  the  em- 
ployees of  universal  organizations — the  niilway  engineers,  the 
nnlway  trainmen,  the  railway  conductors.  These  gn-at  organi- 
zation", which  include  the  employee's  of  all  the  railroads,  acting 
as  bo<Iies.  deal  with  all  the  railroads.  The  railroads  are  eom- 
pelltHl  to  agree  with  each  other,  because  they  are  compelled  to 
acree  with  a  common  bargainer  repres"nting  labor,  regjirding 
the  most  essential  and  Important  element  affecting  their  rates. 

We  compel  railroads  to  desist  from  Injurious  competition, 
Tlie  whole  question  of  relative  rates  tliat  I  was  discussing  yes- 
tenlay  is  basetl  upon  the  Idea  that  tlie  railroad  which  i^ms 
alontr  the  northern  line  and  along  the  southern  line  aiul  along  n 
metlian  line  betweerf  two  groat  centers,  whicli  liranch  off  to 
other  places  that  indirectly  compete,  to  other  centers  of  dis- 
tribution of  trade,  shall  not  Iw  iM^rmitteil  to  follow  their  own  in- 
dividual interests  or  desires  in  the  fixing  of  their  rates,  but  sliall 
be  required  to  confonn  their  rates  to  a  common  standard  in 
onler  to  avoid  undue  discriminations  between  localities. 

We  n-quire  that  when  the  subject  of  differentials  arises  those 
differentials  shall  be  with  reference  t<i  the  rights  of  different 
localities  and  that  railroads  shalj  in*  tnider  restraint  In  reganl 
to  them.  All  this  means  that  the  railn>ads  must  he  brought 
to  a  common  standard;  all  this  m«'ans  that  not  the  mere  law  of 
competition  obtains,  but  the  law  of  confonnity.  How  is  that 
to  be  reached  but  by  bringing  tlie  railroads  toffttlier  either  with 
a  voluntary  agreement  or  by  force?  This  provision  recognlz»«» 
the  fact  that  no  railroad  acts  for  itself  alone,  btit  the  rates  of  no 
railroad  are  questions  merely  betw«^n  the  railroad  and  Its  own 
customers,  and  that  the  wages  paid  by  no  railroad  are  ques- 
tions merely  as  betwt>en  that  niilroad  and  its  employee's,  but 
that  all  of  them  are  bound  together.  The  rates  they  fix.  the 
wages  they  pay,  the  arrangements  they  make,  all  are  mutually 
Interdependent,  So  long  as  that  is  so.  it  is  absolutely  neii's- 
sarj'  that  tlie  railroad  ik-ojiIo  who  are  manauing  tli«'se  vast 
lnterdei»endent  systems  .skill  come  to  an  i;nderstanding  with 
each  other. 

Time  out  of  mind  the  railroads  of  the  country  have  been  es- 
tablishing differentials.  Cm  they  be  establishnl  except  by  an 
agreement  upon  differentials?  IIow  can  any  government  otfice^r 
prescribe  them,  except  by  going  from  (.ne  ti*»  the  otiier  and  get- 
ting their  ideas,  or  else  getting  them  all  together  and  getting 
them  to  agree?  That  is  what  this  provides  for.  It  recognizes 
the  con»mon  sense  of  the  business  situation,  the  necessities  of 
the  transaction  of  business.  It  mak(>s  it  jtossible  that  this  great 
business  shall  be  done  in  ctmformity  to  law  instead  of  being 
done  in  violation  of  law.  It  wipes  off  our  statute  bi>oks  uu 
anomaly,  an  abuse,  and  a  discredit  to  our  system  of  law. 
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Mr.  RAYNER.  Mr.  President,  would  it  be  agreeable  to  the 
Senator  to  yield  to  me  at  that  point? 

The  VICE-PRESIDENT.  Do«*8  the  Senator  from  ^ew  xorK 
yield  to  the  Senator  from  Maryland? 

Mr.  ROOT.     Certainly. 

Mr.  RAYNER.  Mr.  President,  the  Senator  from  New  York 
was  kind  enough  yesterday  on  an  interruption  to  say  that  he 
would  agree  to  an  amendment  In  se<'tion  5. 

Mr  ROOT.  Let  me  ask  the  Senator  from  Maryland  to 
modify  his  statement,  Mr.  Pn>sident.  I  am  not  in  a  position  to 
make  any  agrtvment.  I  said  I  would  favor  an  amendment  to 
that  section,  but  I  speak  only  for  my  own  vote. 

Mr  RXYNEK.  I  want  to  see  whether  the  Senator  will  also 
favor  an  amendment  to  section  7,  If  the  Senator  will  i»eriiilt 
me  to  suggest  it.  A  great  many  of  us.  of  course,  agree  with  the 
Senator  from  New  York  that  the  law  ought  to  be  changiHl;  I 
do  not  think  there  is  much  doubt  about  that;  but  the  i»int  in 
controversy  n'volvcs  around  the  proix)sltion  whether  these 
agreements  ought  not  to  be  subinitteil  to  the  Interstate  Com- 
merce Commission  in  the  first  place  for  their  approval,  or 
whether  they  ought  to  go  Into  effect  and  afterwards  be  sui>- 
mitt«Ml  to  tlie  Interstate  Commerce  Conmiission  for  their  ai>- 
proval  or  dis:ipproval.  I  want  merely— It  will  take  me  but  a 
moment  becjius'  that  is  really  the  imiK>rtant  point,  as  I  under- 
stand it — to  suggest  this.     Section  7  says: 

Acn-ements  b«'tween  common  carriers  subject  to  this  act  speclfyltiB 
the  rlnsslHcati<.n»  of  freight  and  tho  rat.-s.  fares,  and  charpes  for 
transport.Mtlon  of  pjissenprs  and  freight  which  they  agree  to  establlkD, 
■hall   not  l)e   unlawful — 

This  means  that  they  shall  be  lawfid — 

under  the  act  to  regulate  commerce  as  amended,  or  under  the  act  ap- 
proved July  X  IS'.M).  entitled  "An  act  to  protect  trade  and  ci>mmerce 
against  unfawful  restraints  and  monoiwlies."  or  otherwlw,  if  a  copy  of 
such  agreemi'Dt  is  fll<d  with  the  Interstate  Commerce  commission 
within  twenty  days  after  It  is  made^ 

If  this  seetlon  stopiKHl  there,  it  would  simply  mean  that  an 
agre«Mnent  that  violates  the  Sherman  antitrust  law  Is  lawful, 
provldetl  a  copy  of  It  Is  filed  with  the  Interstate  Comnjerce  Com- 
mission, but  It  does  not  stop  there.  It  goes  on  to  sjiy  that,  after 
this  agreement  Is  made,  an  agreement  that  Is  unlawful  is  now 
made  lawful,  simply  because  a  copy  is  fileil  with  the  commis- 
sion. I>ut  after  a  copy  of  the  scheelule  of  rates  is  fllod.  the  ct»m- 
mlssion  shall  have  the  right  to  change  the  schedule  of  rates. 

During  the  dise-ussion  ot  this  question— I  want  merely  to 
point  the  Senator  to  a  few  lines  of  the  discussion  l»etween  the 
Semitor  from  Iowa  I  Mr.  Cimmins]  and  the  .»<enator  from 
RluHle  Island  [Mr.  Aldbich)— the  question  was  asked,  and 
that  is  the  question  I  ask  now.  What  is  the  o»»jt>ction  to  having 
this  agreement  submitted  to  the  Interstate  Commene  Commis- 
sion and  iHTinlt  the  Interstate  tVimmerce  Commission  to  aj)- 
prove  of  It  before  It  gws  Into  effect,  and  not  either  to  approve 
of  it  or  set  It  aside  after  it  goes  into  effect?  As  I  understand 
there  are  thousands— I  might  saiy  hundreels  of  thousjinds — of 
rates  that  wouUl  l)e  Involvetl  In  these  agree'ments  if  made  be- 
tween all  the  trunk  line  railroads  of  the  United  States,  and 
It  would  take  the  Interstate  Commen-e  Cxmimission  years  and 
years  to  exandne  those  agreements  before  they  could  come  to 
a  colli  luslon  whether  or  not  the  rates  are  proj»er  rates.  When 
thcv  make  th»'s«>  agreements.  Instead  of  saying  a  mere  filing  of 
a  copy,  a  merely  formal  act,  shall  make  them  valid,  why  not 
say  that  they  shall  have  the  approval  of  the  Interstate  Com- 
men-e Commission  before  they  go  into  effect? 

L«'t  us  s«'e  what  the  Senator  from  Rhode  Island  said.  I  will 
take  but  a  moment,  and  then  I  am  done,  because  I  think  this 
is  the  pivotal  jxiint  al»f)Ut  this  s»>ctioii.  I  think  that  l)oth  the 
President  and  the  Attoniey-tJeneral  have  been  Influenced  by 
the  very  highest  n>otive.s.  but  it  looks  to  me  as  though  this  were 
a  wM'tion  wherein  insidiously  and  iK-rhaps  tniconscieiusly  to  them 
apiM'ar  the  hand  of  the  railroads  in  this  bill.  Now,  let  me 
read  just  these  few  lines.  This  was  the  jutint  that  the  Senator 
made  and  that  I  am  making  now:  Why  not  submit  to  the  Inter- 
state Commerce  Commission  tliese  agre«>ments  before  they  go 
The  Senator  from  Rhode  Island^  [Mr.  Aldbicu] 


Into  effect? 

said  this: 

Mr  President,  the  purpose  of  this  provision  was  to  allow  agre«>Tnents 
to  lie  made  as  to  rates,  provided  those  rates  were  reasonable  and  the 
rlasslfi'-atlons  were  reasonable.  If  they  are  unreasonable,  they  get  no 
power  under  this  provision  at  all — ■ 

That  Is  a  ndstake  evidently — 

and  whether  they  are  reasonable  or  unreasonable  Is  a  matter  to  lie 
decldetl  by  the  Interstate  (""ommerce  Commlselon.  who  are  given  the 
power  of  initiative  by  this  bill.  I  have  no  question  alwut  the  efre<t  of 
that  language,  but  I  myself  have  no  ob.lection  to  providing  definitely 
that  the  rates  shall  receive  in  advance  the  approval  of  the  Interstate 
Commerce  Commission. 


I  want  to  read  Just  a  few  lines  here  from  what  the  Senator 
from  rtah  [Mr.  Scthebland],  who  has  given  this  subject  some 
consideration,  said: 

Mr.  SiTHKHUiND.  t'nless  I  should  hear  some  good  reason  to  tb«  con- 
trary, 1  am  very  much  disposed  to  agree  with  what  the  Senator — 

That  Is,  what  the  Senator  from  Iowa  [Mr.  Clmmins]  has 
said — 

has  said  to  the  effect  that  this  section  of  the  law  ought  to  make  It  clear 
that  these  traffic  agreements  shall  not  be  effective  unless  the  IntersUte 
Commerce  Commission  shall  approve  them. 

What  I  want  to  ask  the  Senator  from  New  York  Is  this:  Will 
the  Senator  from  New  York  favor  an  amendment  to  this  section 
providing  that  these  agrwments  shall  not  go  into  effect  until 
the  Interstate  Commerce  Commission  approves  them? 

Mr.  ROOT,  Mr.  I'resident,  I  have  no  difficulty  about  that.  I 
have  written  into  my  copy  of  the  bill  a  clause  which,  it  seems 
to  me,  it  would  be  advisable  to  put  in.  It  Is  In  these  words: 
On  page  13,  line  22.  after  the  word  *'  but,"  I  had  written  : 

Such  agreements  shall   be  subject  to  the  approval  of  the  commission. 

Mr.  CUMMINS.  Will  the  Senator  from  New  York  please 
state  that  connection  again,  so  that  I  may  understand  it? 

.Mr.  ROOT.     Understand  I  am  si>eaking  only  for  myself. 

Mr.  CUMMINS,  I  understand  that:  but  at  what  i»ohit  did 
the  Senator  prointse  to  have  those  words  come  in? 

Mr.  ROOT.  On  page  13,  line  22.  I  am  not  bigotetl  about  the 
form  or  phrase,  but  I  would  put  in  what  seems  to  me  a|>i)ro- 
prlate.  On  line  22,  after  the  word  "  but,"  I  had  inserted  in 
l>en(il  the  words: 

Such  agreements  shall  \»  subject  to  the  approval  of  the  commtaslon. 

I  t(K)k  the  very  wonls  of  the  Republican  platform,  which 
should  be  Imiiuted  to  me  for  merit  by  the  Senator  from  Iowa, 
If  not  by  the  Senator  from  Maryland. 

Mr.  R.\YNER.  Mr.  President,  of  course  I  do  not  care  any- 
thing about  the  Republican  idatform;  but  what  I  want  to  know 
Is  this:  Will  the  Senator  object  to  putting  In  these  words: 

Subject  to  the  approval  of  the  commission  before  the  agreement  (oes 
Into  effect  ? 

I  think  that  will  do  away  with  a  great  many  objections. 
Will  the  Senator  favor  that?  I  do  not  say  the  ctmimlttee;  of 
course  the  Senator  does  not  bind  the  committee,  but  would  he 
consent  to  add  those  words  "before  the  agreement  goes  into 
effect?"     That  Is  the  iwlut. 

.Mr.  ROOT.  The  words  "subject  to  approval"  of  course 
mean  that  the  agnn'ment  does  not  go  into  effect  until  approved 
any  more  than  a  treaty  signed  by  the  i»lenii)otentlaries  of  the 
Tniteel  States  goes  into  effect  until  it  has  the  approval  of  the 
Senate. 

Mr.  R.\YNER.  "  Subject  to  approval  "  does  not  always  mean 
that. 

Mr.  ROOT.    I  never  knew  It  to  mean  anything  else. 

Mr.  R.\YNER.  I  have  no  objection  to  having  those  words 
of  the  Senator's  in. 

Mr.  CLAPP.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Minnesota? 

Mr.  ROOT,     Certainly. 

Mr.  CIJ^PP.  Would  the  Senator  object  to  putting  the  clause 
to  which  he  has  referred  after  the  word  "  if,"  In  line  17,  so 
that  it  would  read : 

If  approved  by  the  Interstate  Commerce  Commission  and  a  copy  of 
such  agreement  la  filed? 

Mr.  CUMMINS.  Mr.  President,  no  matter  where  those  words 
go  In,  I  want  to  say  that  with  the  last  expression  of  the  Sen- 
ator from  New  York  I  am  in  hearty  accord.  Ail  that  I  have 
asked  at  any  time  is  that  there  shall  l>e  such  apt  words  em- 
ployee! as  will  require  the  approval  of  these  agreements  before 
thev  go  Into  effect. 

Mr.  ROOT.  I  am  very  much  gratified^  to  find  that  I  have 
come  em  to  the  ground  of  the  Senator  from  Iowa.  I  wish  to 
s;iy.  however,  alnjut  this  clause  as  it  ne»w  stanels.  that  I  do  ne»t 
think  the  ailded  clause  is  of  any  particular  imfwrtance.  I 
should  l>e  in  favor  of  putting  it  in  l)ecaus<*  it  would  avoiel  i>os- 
sible  mistinderstanding.  I  e>l»serve.l  during  the  debate  that 
there  was  a  little  difliculty  on  the  part  e)f  semie  Se'uators  In 
understanding  exactly  what  the  effect  of  the  se<tlon  as  It  now 
stands  is.  and  if  Senators  have  ditficulty  in  unde-rstaneling  what 
the  effect  is,  of  course  the  wayfaring  nuin  outside  of  the  Senate 
must  be  much  puzzleel.  It  is  only,  in  my  view,  to  make  really 
dear  the  effect  that  these  words  would  be  use-ful,  for  wlait  is 
the  agreement  that  is  filed?  It  is  not  an  agreement  which  lias 
any  effeet  whatever 

Mr.  half:.     Mr.  President 

The  VICI->PRESIDE.\T.  I)oes  the  Senator  from  New  York 
yield  to  the  Senator  from  Maine? 
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Mr.   IIALI-l     Will   the   Seuator  aliow   me  to   ask  him   one 

QUeHtioU? 

Mr.  KOOT.    Certainly. 

Mr.  Il.VIJl  Has  the  Senator  any  doubt  whatever — he  has 
had  ^.Teat  experience:  he  has  confftrued  important  treatios,  and 
is  familiar  with  the  language  not  only  of  action,  but  of  limita- 
tion In  tre-.ities — has  he  any  doubt  whatever  that  the  words 
"  subject  to  the  approval  of  the  Interstate  Commerce  Comnils- 
fion  "  make  the  action  dei»eiident  uix)n  the  approval  of  tiiat 
conmiisision.  and  that  nothing  will  be  effectuated  until  that 
CDmmi»>icin  approves? 

Mr.  m)OT.  Mr.  President,  I  hare  no  doubt  whatever.  About 
that  I  nm  perfer-tly  clear. 

Mr.  HALE.     Very  well. 

Mr.  ROtrr.  I  was  al»o«t  to  say.  Mr.  President,  because  I  do 
not  think  that  the  draftsman  of  the  section  without  tlK»se 
words  is  subject  to  criticism  as  a  matter  of  substance,  that 
the  agreements  which  are  authorized  here  can  not  have  any 
effect  themsolves,  because  they  are  acreements  relating  to  classi- 
fications, rates,  fares,  and  charges  for  the  transjtortation  of  pas- 
senuei-s  and  freight;  and  It  Is  provided  that  these  agreements 
shall  not  thonj.«flves  be  d»'emed  tariffs  or  schetlules  of  rates, 
fares,  or  charges  collectible  from  the  public  or  operate  them- 
selves to  alt«*r  any  tariff  or  schedule. 

Mr.  CIJMMINS.     Mr.  President 

Mr.  ROOT.  If  the  Senator  will  allow  me  to  finish  my  idea, 
then  I  will  vleld. 

Mr.  CIM.MIN.S.     Certainly. 

Mr.  ROOT.  So  that  the  only  thing  that  the  ngreemont  can 
amount  to  Is  an  agret>ment  under  whii'h  the  parties  to  the  agree- 
ment will  tile  schedules.  Tlie  agreement  effectuates  nothing;  It 
creates  no  classitication,  alters  no  charge  or  rate,  but  merely 
commits  the  railroad  companies  to  each  other  in  their  future 
action  to  conform  to  certain  rates  and  classifications  whon  they 
file  their  schedules,  and  those  schedules  are  subject  to  the  entire 
control  of  the  Interstate  Commerce  C<immlssion.  So  that  In 
eff»«ct  the  agreements— that  Is,  their  oi)eratlve  parts — are  already 
subject  to  the  approval  of  the  Interstate  Commerce  Commission. 
Nevertheless,  as  it  Is  rather  ci>mpllcate«l  and  as  there  might 
be  a  jw^rkxl  of  time  Intervening  between  the  tiling  of  the  sthetlule 
and  the  action  of  the  Interstate  Commerce  Commis.<<ion  t-efore 
they  «lo  determine  whether  to  approve  or  not,  I  think  it  would 
be  advisable  to  put  in  these  words.  I  now  yield  to  the  Senator 
from  Iowa. 

Mr.  CIM.MINS.  Mr.  President,  when  I  was  discussing  this 
matter  the  other  day  I  suggesteil  what  I  bellere<i  to  be  the 
jirobable  form  tliat  these  trallic  agreements  would  take.  I  was 
Iflad  to  hear  the  view  of  the  Senator  from  New  York  n[K)n 
that  subjtvt,  because  if  these  agreements  do  nothing  more  than 
establish  nites 

Mr.  RO(  >T.     They  do  not  do  so  much. 

Mr.  Cl'MMINS.    Allow  me  to  liuish,  please. 

Mr.  ROOT.     Certainly. 

Mr.  Cl'MMINS.  If  thev  do  nothing  more  than  establish 
rat<«s — that  Is  to  say.  make  a  preliminary  arrangement  under 
which  the  Individual  roads  will  establish  rates  in  legal  form  - 
there  is  nnich  for.e  in  the  argument  of  the  Senator  from  N<>w 
York,  for  tbe  jurls«liction  of  tlie  commission  over  the  rates  would 
seem  to  be  complete.  But  tbe  traJRo  agrttMnent  Is  composed,  as 
I  understand,  of  two  (larts:  First,  an  agreement  to  i>reserve 
and  maintain  (^rtain  rates  that  are  dinvtly  or  indirectly  estab- 
lishes! through  the  agreement ;  and,  second,  to  take  away  from 
the  individual  railway  company  signing  the  agreement  the 
right  of  initiative  in  changing  those  rates  and  committing  that 
privilege  or  |»ower  to  some  bo»ly  composed,  through  the  terms 
of  the  agreement,  of  the  railway  representatives.  Now,  It  seems 
to  me  that  in  those  resjieits  It  would  be  very  wise — In  fact. 
Imperative— that  the  terms  of  such  an  agreement  should  be 
8ubmltt»Hl  to  and  approve<l  by  the  commission  before  the  rail- 
way c«inii)ani»-8  entering  Into  ft  were  relieved  of  the  penalties 
of  the  law  known  as  the  Sherman  antitrust  law. 

Mr.  DEPKW.     Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator  yield  to  his  col- 
league? 

Mr.  ROOT.     Certainly. 

••  DEPEW.  I  want  to  say  In  regard  to  the  question  Imme- 
diately imder  dlscu.ssion.  that  at  the  time— it  was  long  before 
I  came  to  the  Senate— the  decision  was  rendered  which  made 
unlawful  these  agrtvments  I  began  a  movement  to  have  such 
ngr.H'nients  made  lawful,  but  only  under  the  approval  of  tbe 
liiterstat;>  Commerce  Commission.  I  felt  it  was  absolutely 
♦ti-v-ntuil  to  the  conduct  of  the  business  of  the  country,  as  much 
«u<l  nM.re  for  tlie  i^eople  than  It  was  for  the  railroads  in  the 
mamteuaiue  of  equal  rates  and  the  prevention  of  dl.scrlmlna- 
uou,  uiat  such  agreements  should  be  made  possible.     My  prop- 


osition was  that  those  agreements  should  first  be  submitted  to 
the  Interstate  Commerce  Commission;  that  they  should  have  no 
effect  until  the  Interstate  Commerce  Commission  apitrovinl 
of  them;  and  then  that  the  Interstate  Commerce  Commission 
should  have  continuing  control  over  them  and  their  operation 
afterwards,  so  that  the  Government  should  first  approve  of  the 
agreement  and  then  the  Government  itself,  through  its  author- 
izetl  agencies,  should  have  its  hand  uinm  the  operation  of  the 
agreement.  If  the  agreement  provetl  utterly  bad,  they  should 
have  the  power,  through  the  Interstate  Commerce  Commission, 
to  abrogate  it,  and  if  not  utterly  bad  they  should  have  the 
power  to  make  such  amendments  and  changes  as  would  be  In 
the  public  interest.  That,  I  think,  is  the  attitude  of  every  in- 
telllgent  railroad  man  to-day. 

Mr.  SITIIEKLAND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Seuator  from  Utah? 

Mr.  ROOT.     Certainly. 

Mr.  SUTHERI^\ND.  The  Senator  from  Minnesota  suggested 
to  the  Senator  from  New  York  that  his  amendment  be  inserted 
in  line  17,  after  the  word  "  if."  Then  it  would  come  in  at  the 
same  place  as  the  amendment  suggesteil  by  the  Senator  from 
Iowa.  It  seems  to  me  the  question  as  to  where  this  amend- 
ment shall  be  put  in  Is  quite  imi>ortant,  as  it  makes  a  difference 
which  thus  far.  It  seems  to  me,  has  been  overlooked.  Let  me 
call  the  attention  of  the  Senator  from  New  York  and  the  other 
Senator  I  have  mentioned  to  what  I  conceive  to  be  that  dif- 
ference. 

If  we  ln.sert  in  line  17  the  amendment  proposed  by  the  Senator 
from  Iowa,  then  tlie  provision  wotild  be  that  agreements,  de- 
s<^ril)ing  them,  shall  not  be  unlawful  under  the  antitrust  act. 
If  approved  by  the  commission.  The  converse  of  that  would 
nece.s.«jarlly  be  true — that  If  the  agreement  was  not  appro ve<l, 
then  It  would  l)ecome  unlawful  under  the  antitrust  act.  The 
consequence  would  be  that  If  not  approved  by  the  commission 
the  railroad  comi»any  could  be  ]»rosecuted  under  the  antitrust 
act  for  proi»oslng  the  agreement.  That  Is  what  It  would  amount 
to.  Certainly  we  do  not  Intend  any  such  consequence.  There- 
fore I  submit  to  the  Senator  from  New  York  that  It  Is  important 
that  his  amendment  should  c«»me  In  where  he  suggests,  l)ecause 
under  that  amemlment  the  filine  of  tlie  agreement  with  the  <'om- 
mission  would  relieve  the  railroad  com|)any  from  prosecution 
under  that  law,  but  the  agreement  would  not  become  effe<'tlve 
unless  It  was  approved.  The  difference  to  my  mind  is  essential 
an<1  vital. 

Mr.  ROOT.  I  quite  agree  with  the  proposition  of  the  Senator 
from   I' tab. 

Mr.  (T^\PP.  If  the  Senator  from  New  York  will  pardon  me 
for  a  moment,  I  can  not  agree  with  him;  and  for  the  reason 
stafe«l  I  shall  Insist  that  it  shall  be  place«l  connected  with  "if," 
so  that  it  will  be  unlawful  If  not  approvwl. 

Mr.  SITIIERLAND.  Does  the  Senator  think  a  railroad  com- 
pany ought  to  be  prosecute^!  for  proi>f>slng  an  agreement  that 
the  law  [lermlts  It  to  propose? 

Mr.  ('I^\PP.  That  does  not  follow.  They  can  propose  any 
agreement  they  please,  but  I  shall  stand  for  the  proposition  that 
it  shall  be  unlawful  unless  approve«l. 

I  beg  the  pardon  of  the  Senator  from  New  Y'ork,  but  I  did 
not  like  that  proposition  to  pass  imchnllenged. 

Mr.  R<^>OT.  I  can  not  refrain  from  expressing  the  hope  that 
the  Senator  from  Minnesota  will  stand  alojje. 

Mr.  CLAPP.  He  can  stand  alone.  He  does  not  hesitate  to 
do  that.  If  necessary. 

Mr.  ROOT.  Rf'cau.se  It  would  certainly  be  a  preposterous 
thing  for  us  to  provide  that  railroads  may  enter  Into  pgree- 
ments.  subject  to  the  approval  of  the  Interstate  Commerce  Com- 
mission, and  then  send  them  to  jail  for  doing  it.  They  havp  to 
get  something  before  the  ccmimisslon  for  the  ctmunlsslon  to  act 
upon,  for  the  commission  to  say  "yes"  or  "no"  about,  and 
under  the  propos;il  of  the  Senator  from  Minnesota  that  very  act 
would  make  the  determination  of  the  Interstate  Commerce  Com- 
mission create  a  crime  on  the  part  of  pe«vple  who  go  before  them. 

Mr.  CUMMINS.  I  think  the  whole  difficulty  can  be  averteti 
when  It  Is  remembend  that  the  agreement  will  not  be  an  agree- 
ment until  approved  by  the  commission :  it  will  have  no  binding 
force  or  effect,  and  therefore  could  not  be  a  violation  of  the 
antitrust  law. 

Mr.  ROOT.    Of  course,  that  Is  what  we  mean. 
Mr.  CI^\PP.     Surely. 

Mr.  ROOT.  Now,  I  wish  to  say  something  about  the  pro- 
visions of  section  9. 

Let  me  go  back  for  a  moment,  however,  and  supf>lement  what 
the  Senator  from  Iowa  has  said  by  saying  it  would  reallv  b« 
but  a  i>roje<t  for  au  agreement  until  It  has  the  approval  of  the 
Interstate  Commerce  Commission.     There  has  to  be  a  meeting 
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of  ndnds  cm  the  project,  a  meeting  of  minds  on  the  proposal  for  j 
an  agreement,  and.  of  ci»urse,  we  can  not  make  that  a  crime  , 
or  nmke  the  question  whether  or  not  it  is  a  crime  depend  upon  j 
the  question  what  the  Interstate  Commerce  Commission  subse-  j 
quently  does.  I 

Now  as  to  section  9:  That  section  introduces  an  entirely  ! 
new  element  into  the  administration  of  the  rate  law,  and  one 
of  very  great  imi)ortance.  The  law  as  It  now  stands  authorlres 
the  filing  of  a  rate  schedule,  which  Is  not  to  take  effect  for 
thirty  days  after  It  is  tiled,  with  the  object,  I  Bupix)se,  of  giving 
fair  notice  and  opportunity  for  people  to  come  in  and  object. 
After  the  thirty  days  have  expired  and  the  schedule  has  .taken 
effect  anyone  who  conceives  himself  aggrieved  may  come  in  and 
make  a  complaint,  and  the  Interstate  Commerce  Commission 
Is  authorized  upon  that  complaint  to  investigate  whether  the 
rate  is  a  Just  one.  If  It  finds  against  the  rate,  it  issues  an  order 
which  abolishes  it 

You  i^erceive  there  are  two  distinct  elements  there.  One  Is 
that  the  rate  takes  effect  thirty  days  after  it  is  filed  and  re- 
mains in  effeit  ui.til  such  time  as  the  Interstate  Commerce  Cora- 
mission  decides  against  It,  and  the  other  is  that  the  Interstate 
Commerce  Commission  is  limited  to  action  upon  a  complaint 
brought  before  11.  The  provision  of  section  9  changes  one  of 
those  elements  wholly  and  the  other  to  a  considerable  degree,  al- 
though not  who  ly.  It  provides  that  immediately  up<m  the 
filing  of  a  rate  fcheilule  the  Interstate  Commerce  Commission 
may  of  its  own  Initiative  or  on  a  complaint  proceed  to  Its  in- 
vestigation. It  does  not  have  to  wait  for  the  thirty  days  to  ex- 
pire; it  does  not  have  to  wait  for  the  schedule  to  take  effect; 
It  does  not  have  to  wait  for  a  complaint;  but  it  may  instantly 
begin  Its  Investigation,  and  if  it  comes  to  a  conclusion  against 
the  rate,  its  conclusion  has  the  same  effect  that  it  has  under 
present  law. 

It  also  provides  this  second  different,  new  power  In  the  Inter- 
state Commerce  Commission,  that  it  may  not  only  have  the 
thirty  days,  which  it  has  not  now,  to  Investigate  it,  but  it  may 
ftirther  suspend  the  operation  of  the  rate  schedule  after  the 
thirty  days  for  si.xty  days  more.  The  commission  think — I  agree 
with  them  in  thinking— that  both  of  those  provisions  are  rea- 
sonable provisions,  and  that  they  will  contribute  to  the  si>eed 
and  efficiency  of  their  supervision  of  the  rates  made  by  our  raii- 
roada. 

The  suggestion  has  been  made  that  the  limit  upon  the  time  of 
suspension   should  be  taken   off  and  the  power  of  suspeusion 
should  be  made  indetiulte.     Mr.  President,  I  hope  the  Senators 
will  observe  that  this  whole  series  of  provisions  is  the  giving 
of  new  power  to  the  Interstate  Commerce  Commission.     When  , 
we  say  they  may  suspend  the  operation  of  a  rate  for  sixty  days  j 
beyond  the  thirty  days,  we  are  not  imposing  a  limitation  upon  i 
them;  we  are  enlarging  their  powers.     It  is  all  new  power  to 
them,  and  this  provision  should  not  be  compared  with  some 
possible  other  prevision.    It  should  be  compared  with  what  the 
law  Is  now,  and  the  law  now  is  that  they  have  no  power  to  sus-  i 
pend  at  all.    The  rate  takes  effect  and  stays  there  until  they 
have  finished  their  Investigation  and  rendered  Judgment,  and  ! 
they  have  no  power  to  Investigate  at  all  unless  somebody  comes 
In  with  a  complaint. 

We  enlarge  their  power  in  both  respects,  and  we  enlarge 
their  power  enough.  I  will  never  consent,  and  I  do  not  t)elieve 
the  Senators  here  will  consent,  to  giving  to  this  commission  the 
power  to  prohibi-  a  rate  which  a  railroad  proposes  to  cliarge 
without  any  inquiry  or  Investigation  into  its  reasonableness; 
an«l  that  is  what  taking  off  the  limit  on  this  new  provision 
would  mean. 

Mr.  BORAH.     Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Idaho? 
Mr.  ROOT.    Certainly. 

Mr.  BOR.\n.  Aside  from  the  question  of  the  policy  of  this 
particular  provision,  if  the  p<jwer  was  given  to  the  Interstate 
Conuuerce  Comn  Ission  to  suspend  Indefinitely — that  is,  until 
they  should  hav(-  time  to  look  Into  the  matter — and  It  should 
tran«i>ire  after  many  months  that  the  rate  which  the  rall- 
H'Mils  bad  sought  to  charge  was  a  reasonable  rate,  what  would 
be  the  effect  of  that  susi>en»lon  during  that  length  of  time? 

Mr.   ROOT.     The  effect  would   be  that  the  railroad   would 
have  gone  without   tbe  rates  or  fares  to  which  they  were  en 
titieil.     They  would  have  been  deprived  of  them  without  any 
investigation  whatever. 

>fr.  ROR.MI.  The  question  with  me  Is.  If  they  were  entitled 
to  charge  those  rate«.  and  they  were  reasonable  rates,  rates 
which  they  bad  ibe  right  to  charge,  and  they  had  been,  deprived 
of  it,  whether  taat  would  not  be  a  deprivation  of  a  property 
rl^ht 


Mr.  ROOT.  Yes,  certainly;  a  property  right  taken  away 
wlthotit  any  pretense  of  due  process  of  law. 

There  is  a  broader  view,  Mr.  I^resldent,  which  it  seems  to  me 
nnderlles  this.  I  believe,  not  in  having  a  public  oiflcer  make 
the  nillroad  rates  for  this  country,  but  in  having  the  railroads 
make  the  rates,  subject  to  the  sut>ervislon  and  control  of  public 
officers;  and  between  the  two  the  differences  are  world-wide.  I 
believe  in  the  system  of  Individual  enterprise.  Individual  initia- 
tive, tbe  concurrence  of  the  activity  of  the  millions  of  men  who, 
each  pursuing  the  lines  of  his  own  calling  or  his  own  businessi, 
have  made  America  what  It  is.  And  I  do  not  believe  in  put- 
ting the  control  of  all  tbe  business  of  America,  ami  the  dictation 
as  to  the  way  in  which  it  shall  be  conducted,  into  the  hands  of 
any  public  officer. 

It  is  a  trite,  but  a  true,  illustration  that  the  traveler  along  a 
watershed  can  with  dilliculty  i>erceive  the  difference  of  Inclina- 
tion of  grade  which  determines  that  the  waters  here  run  to 
the  north,  and  that  a  few  rods  away  the  waters  run  to  the 
south.  The  difference  may  appear  very  slight,  with  reference 
to  the  particular  purposes  of  this  law,  whether  we  say  that  the 
railroads  shall  make  the  rates,  shall  fix  the  charges  which  they 
shall  ask  from  the  public  for  the  use  of  their  pn>perty  and  the 
service  they  render,  subject  to  the  control  of  the  Interstate  Com- 
merce Commission,  or  whether  we  say  that  the  Interstate  Ctm- 
merce  Commission  shall  prescribe  the  charges  which  the  rail- 
roads of  the  country  shall  make.  But  the  difference  is  between 
the  two  systwns  of  government  and  the  two  methods  of  national 

development. 

The  great  question,  when  yon  are  dealing  with  subjects  that 
affect  the  whole  people,  is  not  merely  how  you  are  accomplish- 
ing the  specific  purpose  of  the  particular  law,  but  what  tend- 
encies you  are  setting  on  foot— In  what  direction  of  develop- 
ment are  you  moving?      .  ^     ^^  *  *i,, 

I  submit,  Mr.  President,  that  to  change  the  theory  of  this 
law  from  a  regulation  of  railroad  rates,  from  power  given 
public  officers  to  prevent  abuses  hi  railroad  rates,  over  to  the 
making  of  rates  bv  public  officers,  is  to  change  from  the  system 
by  which  America'  has  become  what  tt  is  to  the  continental  sys- 
tem, to  a  system  under  which,  ultimately,  government  ownership 
of  the  railroads  will  Inevitably  follow.  And  I  for  one,  and  I 
believe  the  Senate  with  me,  would  not  willingly  consent  to 
enter  upon  a  pathway  which  would  lead  to  that  result. 

We  may  Justly  be  proud  of  the  great  material  results  of 
American  entenirlse,  and  we  have  not  yet  come  to  the  end. 
More  railroads,  better  facilities,  denser  population,  expansion  of 
witerprise  and  of  industry  throughout  the  vast  and  sparsely 
peopled  regions  of  our  country  we  all  desire,  bpt  it  will  never 
come  if  we  say  to  the  people  of  our  country,  "  Your  capital  and 
your  enterprise  are  to  be  applied  to  this  purpose  only  as  a 
means  of  enabling  you  to  subject  yourselves  to  the  arbitrary 
control  of  a  caitral  government  at  Washington,  which  shall 
take  your  money,  avail  itself  of  your  service  to  control,  manage, 
and  direct  the  enterprises  upon  which  you  are  Invited  to  enter." 
So.  sir,  I  say  we  have  gone  Just  as  far  in  permitting,  as  a  new 
measure  and  a  new  power  to  this  commission,  the  temporary 
suspension  of  rates  which  the  railroads  charge  for  tbe  senice 
they  render  by  the  use  of  their  property  as  it  is  wise  or  prudent 
for  us  to  go. 

Mr.  CUMMINS.    Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Iowa? 
Mr.  ROOT.    Certahily. 

Mr.  CUMMINS.  I  think  I  understand  and  appreciate  the 
force  of  the  argument  made  by  the  Senator  from  New  Y'ork, 
but  I  should  like  to  ask  him  a  question.  Is  there  any  difference 
in  principle  between  giving  the  commission  the  power  to  sus- 
pend rates  for  sixty  days,  for  the  purpose  of  investigating  thotw 
rates  and  ascertaining  whether  they  are  fair  and  Just,  and 
giving  the  commission  the  power  to  suspend  those  rates  In- 
definitely, or  until  the  commission  has  completed  Its  investiga- 
tion'* I  assume  that  the  proposed  law  means  that  the  com- 
mission can,  within  the  space  of  sixty  days,  investigate  thf»8e 
rates.  So  I  do  not  perceive  any  differ«ice  in  prUiclple.  I  can 
verj-  readily  see  that  from  many  standpoints  the  permission  to 
the  commi^lon  to  suspend  rates  at  all  Is  contrary  to  our  b««st 
policies;  but  I  can  not  see  any  difference  between  giving  that 
power  over  a  period  of  sixty  days  and  giving  it  over  a  period 
sufR'ient  to  make  an  investigation. 

Mr.  ROOT.  I  will  suggest  a  difference  to  the  Senator  from 
l(.wa  -V  i»ower  of  indefinite  susjtension  Is  the  i>ower  to  render 
final  judgment  It  la  a  final  judgment,  unless  the  commissbm 
WM's  tit  to  reverse  It.  The  power  of  temi>"rary  snsj>en8inn  Is  like 
the  temporary  Injunction  which  may  be  granted  in  au  equity 
suit  on  ex  parte  affidavits  and  without  a  hearing.  All  our  ki»- 
U>ai  draws  a  distinction  between  the  two. 
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.*..«.  ^a,  ^ucu  agrwuieuts  sbould  be  made  possible.     My  prop-  1  luterstate  Commerce  Commission. 


i"V      U|'{'l.Vf«»|      111       I  inr 

There  has  to  be  a  meetiug 
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Mr,  Ct^MMINS.  As  to  Judgments  entered  by  the  commission 
within  the  period  of  siity  days,  there  would  be  no  difference 
between  them  and  the  judgments  which  would  t>e  entered  within 
sixty  days  if  its  power  of  8usi)eusion  was  indefinite,  I  assume. 

Mr.  ROOT.     Certainly. 

Mr.  CUMMINS.  So  the  only  effect  of  strilcing  out  the  limita- 
tion is  to  give  the  commission  greater  time  in  which  to  investi- 
gate the  rates. 

Mr.  ROOT.  No ;  the  effect  is  that  It  makes  it  unnecessary  for 
It  to  invest ipate  tlie  rates — wholly  unnecossjiry. 

Mr.  CUMMINS.  That  would  be  true  if  the  commission  had 
no  reganl  for  its  duty  and  no  sense  of  public  fidelity. 

Mr.  ROOT.  Ah,  but  you  are  giving  them  power  to  render 
what  is  a  final  judgment,  which  lasts  forever,  unless  they  do 
something  to  reverse  it,  and  we  are  concerned  now  with  the 
question  as  to  giving  them  that  power.  You  may  say  that  no 
Judge  would  think  of  rendering  a  Judgment  without  a  hearing, 
but  that  is  no  reason  why  we  should  give  power  to  the  courts 
to  render  judgment  without  a  hearing. 

Mr.  CUMMINS.  This  jwwer  is  to  be  given  only  pending  in- 
vestigation. When  the  investigation  reaches  an  end  the  Judg- 
ment must  be  rendered,  precisely  as  a  preliminary  Injunction  is 
issued  pending  investigation.  When  the  final  Judgment  comes, 
then  the  injunction  is  either  made  perpetual  or  dissolved. 

Mr.  ROOT.  The  investigation  need  never  end- 
Mr.  President,  I  wish  now  to  go  to  section  12. 

Mr.  BACON.  Before  the  Senator  from  New  York  passes  from 
the  subject 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Georgia? 

Mr.  ROOT.     Certainly. 

Mr.  B-\CON.    I  do  not  wish  to  Interrupt  the  Senator  unduly. 

Mr.  ROOT.     No;  I  very  cheerfully  yield. 

Mr.  BACON.  I  do  not  know  that  I  correctly  nnderstootl  the 
Senator  from  New  York,  but  I  understootl  him  to  say  that  the 
power  in  a  commission  to  fix  rates  leads  inevitably  to  govern- 
ment ownership  of  railroads.    Am  I  correct  in  that? 

Mr.  ROOT.     Yes,  Mr.  President. 

Mr.  BACON.  I  do  not  wish  to  Interrupt  the  Senator  except 
to  express  some  regret  that  in  the  pressure  of  his  argument 
he  has  not  found  it  convenient  to  demonstrate  in  what  way  that 
provision  would  result  in  that  way.  I  want  to  say  to  him, 
without  asking  him,  however,  to  resume  that  pert  of  his  argu- 
ment unless  he  desires  to  do  so,  that  for  more  than  thirty  years 
In  the  State  of  Georgia  we  have  had  a  commission  that  fixes 
arbitrarily  the  rates  of  the  railroads,  and  there  is  not  a  rate 
of  a  railroad  in  the  State  of  Georgia  that  is  not  fixed  by  that 
commission.  In  that  time  there  has  not  only  been  an  entire 
satisfaction  on  the  part  of  the  public,  and  generally,  I  may 
say,  also  on  the  part  of  the  railroads,  with  the  operation  of 
that  law,  but  the  suggestion  that  it  was  leading  in  the  direction 
of  government  ownership  I  have  never  heard,  with  more  than 
ihirty  years  of  actual  practical  exi»erlence. 

Mr.  ROOT.  Mr.  President,  the  fixing  of  rates  within  the 
limits  of  the  State  of  Georgia  alone,  while  the  railroads  of  the 
State  of  Georgia  are  engaged  in  their  interstate  commerce, 
subject  to  no  such  limitations,  may  not  lead  to  any  such  result. 
Rut  the  iwwer  to  fix  the  charges  that  a  railroad  company  may 
make  for  the  use  of  Its  property  Is  the  chief  power  of  owner- 
ship ;  and  you  will  ultimately  find  that  the  people  who  are  made 
by  the  stockholders  their  agents  for  the  management  of  the 
company  t)ecome.  in  effect,  the  servants  of  the  power  that  fixes 
the  rates.  The  capital  that  goes  into  the  building  of  a  railroad 
Is  but  capital  furnished  to  the  public  that  fixes  the  rates,  and 
the  flow  of  that  capital  will  cease,  and  the  Government  will  be 
forced  to  carry  on  the  business  which  It  has  undertaken  to 
control. 

The  result  has  been  gradually  working  out  on  the  Continent 
of  Europe  with  a  gradually  hicreaslng  ownership  of  railroads 
by  tiie  Government  on  the  Continent.  What  I  object  to  Is  see- 
ing our  railroads  put  in  the  position  of  the  conthiental  railrotids. 
It  may  very  well  suit  the  customs,  and  the  laws,  and  the  habits 
of  thought  and  of  business  of  the  continental  countries,  but  It 
would  not  suit  the  customs  or  the  requirements  of  our  still 
young  and  still  developing  country. 

Mr.  B-\CON.  Mr.  President,  with  the  permission  of  the 
Senator 

The  VICE  PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Georgia? 

.Mr.  RCK>T.     Certainly. 

Mr.  BACON.  I  simply  desire  to  say  that  the  Senator  Is  not 
more  opposed  to  the  principle  or  the  possible  policy  of  the  gov- 
ernment ownership  of  railroads  than  I  am;  and  I  have  taken 
occasion  to  say  so  not  only  In  private,  but  In  public.  I  utterly 
antagonize  the  policy,  and  I  shall  expect  to  continue  to  do  eo^ 


I  do  not  desire  to  Interrupt  the  Senator  further  than  to  say 
that  I  am  unable  to  see  the  strength  of  the  suggestion  and  to 
perceive  In  what  way  the  power  to  control  absolutely  by  direc- 
tion the  rates  of  railroads  will  lead  to  the  adoption  of  the  gov- 
ernment ownership  of  railroads. 

I  desire  to  say  to  the  Senator  further,  with  his  permission.  In 
regard  to  the  suggestion  made  by  him,  that  there  never  has  been 
a  more  successful  era  In  the  building  of  railroads  In  any  State 
than  there  has  been  In  the  State  of  Georgia  In  the  past  thirty 
years,  during  which  that  law  has  been  In  unchallengetl  oi>era- 
tion,  and  with  notxxly,  either  the  people  or  the  railroads,  pro- 
IX)sing  to  repeal  It. 

Mr.  ROOT.  Mr.  President,  so  long  as  the  Senator  from  (Geor- 
gia will  agree  with  me  on  my  conclusion,  I  will  forgive  him  for 
not  agreeing  as  to  the  route  by  which  It  is  reached. 

Mr.  B-\CON.  I  beg  the  Senator's  pardon ;  I  thought  I  was 
differing  with  him  on  his  conclusion  as  to  whether  or  not  It 
would  produce  the  government  ownership  of  railroads. 

Mr.  ALDRICH.  Will  the  Senator  from  Georgia  allow  me  to 
ask  him  a  question? 

Mr.  BACO.N.     With  pleasure. 

Mr.  ALDRICH.  Is  the  Senator  In  favor  of  giving  the  Inter- 
state Commerce  Commission  the  iwwer  to  fix  rates  not  only  on 
Interstate  business  In  Georgia,  but  on  intrastate  business'/ 

Mr.  BACON.     I  beg  the  Senator's  pardon. 

Mr.  ALDRICH.  Upon  the  business  of  the  railroads  of 
Georgia? 

-Mr.  B-\CON.  I  hope  the  Senator  will  reinmt  the  question.  I 
could  not  hear  him. 

-Mr.  ALDRICH.  Is  the  Senator  from  Georgia  in  favor  of 
giving  the  Interstate  Commerce  Commission  the  right  to  fix 
rates  on  all  the  railroads  In  Georgia"/ 

Mr.  BACON.  The  Interstate  Commerce  Commission  would 
certainly  have  no  right  to  fix  any  rates  that  were  Intrastate 
rates.  If  the  Senator  wants  to  ask  me  whether  I  am  in  favor 
of  surrendering  the  entire  railroad  business  of  the  country, 
l>oth  Intrastate  and  Interstate,  to  the  Interstate  Commerce  Com- 
mission, I  will  answer  him  very  emphatically,  no. 

Mr.  -\LDRICH.  I  thought  the  Senator  was  pointing  out  the 
virtues  and  the  excellence  of  fixing  rates  l)y  a  central  jK)wer, 
by  governmental  power,  and  I  did  not  know  how  far  he  In- 
tended to  extend  it. 

Mr.  B-VCON.  I  do  not  think  that  many  people  will  misunder- 
stand my  attitude  In  regard  to  that.  Whenever  the  Senator 
from  Rhode  Island  shows  as  much  jealousy  In  the  protection 
of  intrastate  business  as  I  have  endeavor*^  to  show,  It  will  be 
time  enough  for  him  to  ask  me  those  questions 

The  VICE-PRESIDENT.  The  Senator  from  New  York  wiU 
proceed. 

Mr.  ROOT.  Now,  Mr.  President,  I  will  return  to  the  twelftl^ 
section,  which  provides: 

Ttiat  no  railroad  corporation  which  is  a  common  carrier  8ut>loct  to 
the  act  to  regulate  commerce,  approved  February  4.  1887.  as  amonded 
shall  hereafter  actjulre.  directly  or  indirectly,  anv  Interest  of  whatso- 
ever kind  In  the  Capital  stock,  or  purchase  or  leat.i'  the  railroad  of  any 
railroad  corporation  owninR  or  operating  a  line  «,f  railroad  whlu'i  is 
directly  and  substantially  competitive  with  that  of  such  first  named 
corporation  respecting  business  to  which  said  act  to  reculate  commerce 
as  amended,  applies.  ' 

I  have  perceived  that  in  the  discussion  of  this  section  there 
was  an  assumption — or  it  has  gone  beyond  that,  there  has  l»een 
an  assertion — that  the  offense  denounced  In  the  words  which  I 
have  read  Is  the  same  offense  which  Is  created  by  the  terms  of 
the  antitrust  act  of  1890;  and  It  has  been  declaretl  by  verv  lilgh 
authority  In  the  Senate  that  the  provisions  of  this  section  are 
not  an  advance,  but  are  a  retrograde  movement.  One  very  able 
Senator  said,  while  he  was  considering  this  section,  that  he  had 
given  up  all  hope  of  securing  any  Improvement  of  the  law  and 
was  anxious  only  to  save  the  law  as  It  Is.  That  view,  which 
api>ears  to  have  l>een  shared  by  a  number  of  Senators,  Is  based 
upon  the  proposition  which  I  have  just  stated,  that  the  offense 
described  In  the  opening  words  of  this  section  is  the  same 
offens«'  which  is  described  In  the  antitrust  law.  and  therefore  It 
is  sjiid  the  exceptions  in  regard  to  lines  which  already  have 
purchased  more  than  TiO  per  cent  of  the  stock  of  competing  lines 
and  of  lines  which  hold  leases  of  competing  roads  are  a  l<x>8en- 
Ing  of  the  strings  which  tie  up  the  action  of  railroads  under  the 
antitrust  law.  The  idea  Is  that  those  exceptions  are  excep- 
tions to  the  Interstate-commerce  law,  bocau.se  this  offense  here 
Is  the  same  offense  as  that  of  the  interstate-commerce  law. 

If  that  were  true,  this  would  be  a  retrograde  movement.  But, 
-Mr.  President,  the  view  which  I  have  felt  comi)elled  to  take  of 
this  section,  by  my  reflection  upon  It,  Is  directly  oppo8e<l  to  the 
view  that  this  Is  the  same  offense.  The  opening  words  of  the 
section  describe  a  new,  substantive  offense,  entirely  different 
from  the  offense  which  is  described  In  the  antitrust  law.    The 
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no  actual  Investment,  in  any  substantial  sense,  by  the  Northern  Securi- 
ties t'omp;in>  in  the  sto'  k  of  the  two  constituent  comoanles.  If  It  was. 
In  form,  such  a  transaction.  It  was  not,  In  fact,  one  of  that  kind.  How- 
ever  that   (-■ifniiiinv    ninr   hnre  ncniilred    tnr   lfai>)f   nnv  atnrk   In   thA   Orent 


Mr.  ROOT.  Mr.  President,  the  purport  of  my  remarks  wis 
that  under  th&  existing  law  the  court  must  find  a  conspiracy,  a 
combination,  or  contrart  for  tht»  niiriiose. 
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exceptions  which  ar?  made  to  the  offense  desrrihed  here  are  not 
exceittlons  to  the  offense  described  In  tlie  antitrust  law.  Even 
without  the  concluding  and  Bavlng  clause  of  this  section,  which 

provides  that— 

Noihlnr  herein  cont  tined  shall  he  construed  to  affect  the  rights  or  lla- 
fcllltlea  of  either  luirn  to  any  suit  or  ucUo«  pending  at  tb«  pu«age  of 
Jhla  KC  nor  to  authOrlae  or  validate  th«  acquUitlon  by  a  railroad  cor- 
Doratlon.  beli.c  a  common  carrier  subject  to  said  act  to  regulate  com- 
mer  e  as  amendtMl.  (f  any  Interest  In  the  cap  tal  atock  or  the  pnr- 
^,lf'nr  lease  of  the  raUroad  of  any  other  railroad  company  In  rlo- 
Ui^u  of  nSro?h*r  .ct  of  Congress,  Including  the  act  approred  July 
2  iv»0.  entitled  "An  act  to  protect  trade  and  commerce  a^ainat  unlaw- 
ful restraints  and  moaopoites  " — 

even  without  that  saving  clause,  there  is  nothing  In  the  section 
which  In  the  slightest  degree  Impairs  or  limits  the  application 
of  the  antitrust  law  or  relieves  any  person  whomsoever  from 
the  full  oiieratlon  of  that  law  and  full  liability  for  Its  penalties; 
and  that  Is  because  this  whole  section  deals  with  a  different, 
indei>endeut  offense. 

I  win  ask  the  Senate  to  follow  me  in  a  disctission  of  the 
main  and  essential  decision  In  the  Northern  Securities  case, 
whirh  has  been  died  as  holding  that  the  very  thing  described 
here  In  this  p^o^>o^^ed  statute  is  an  offense  under  the  antitrust 
hiw  for  the  whole  argument  that  section  12.  instead  of  adding 
to  the  strength  of  the  prohibitions  agaUist  the  merging  of  com- 
peting lines  detracts  from  the  strength  of  the  existing  prohibi- 
tions, is  based  upon  the  proposition  that  the  Northern  Securities 
dciislon  decldeil  tliat  the  purchase  of  stock  by  a  railroad  com- 
ijany  in  a  competing  line  was  a  vlohition  of  the  antitrust  law. 

First,  let  me  111  istrate  the  character  of  this  new  enactment 
as  I  understand  It.  The  antitrust  law  la  very  general  In  Us 
expressions.  It  donounces  conspiracies,  contracts,  and  combi- 
nations In  restraint  of  trade.  In  order  to  prove  a  conspiracy 
or  contract  or  combination  In  restraint  of  trade  In  ordinary 
cases,  you  have  to  go  into  a  wide  field  of  proot  In  the  Northern 
Securities  case  tlere  were  thousands  of  pages  of  testimony 
taken.  In  the  suit  that  is  now  being  maintained  against  the 
Union  Pacific  Railroad  Company  by  the  Government  thousands 
of  i»ages  of  testimony  are  being  taken.  There  are  undotjbtedly 
hundreds  of  combinations  and  conspiracies  In  restraint  of  trade 
existing  In  this  country  to-day  which  can  not  be  punished  be- 
cause the  Government  can  not  get  the  proof. 

People  who  go  I  ito  combinations  of  that  kind,  becoming  wise 
by  experience,  rcfialn  from  spreading  up«^n  records  and  putting 
hito  written  agreements  and  preserving  for  the  convenience  of 
proswutlng  oincerH  the  terms  of  their  agreements. 

The  restjlt  is  tl«at  a  great  number  of  real  combinations  in 
restraint  of  trade  and  in  violation  of  the  antitrust  act  exist 
to-dJiv  that  can  not  be  reached  by  the  Government  because 
they  can  not  get  the  proof.  This  proi>o8ed  hiw  puts  its  finger 
nwin  a  simple,  easily  proved  act,  which  Is  in  common  expe- 
rience found  ordinarily  to  accompany  railroad  combinations  In 
restraint  of  trade,  and  makes  that  an  offense,  exactly  as  by  onr 
internal-revenue  laws  which  aim  to  prevent  distillers  from 
avoiding  the  payment  of  the  Internal -revenue  tax  to  the  Gov- 
ernment We  make  it  a  crime  to  remove  the  stamps  from  a 
barrel.  This  is  not  that  the  removal  of  stampe  from  a  barrel  ia 
itself  anything  vlctons,  bnt  that  It  la  a  simple  act  ordinarily 
fonnd  to  accompany  a  fraudulent  evasUm  of  the  tax,  and 
becanse  it  can  be  easily  proved.  CongreM  mj*  that  this  shall  be 
«  or  I  111 o 

I  noticed  npon  my  desk  yesterday  morning  a  bill  Introduced 
by  the  Senator  from  New  Hampshire  [Mr.  Galuhgkb],  making 
It  an  offense  for  any  i)erson  to  have  In  his  possession  In 
the  District  of  0)lambla  certain  kind  of  fish  under  certain 
lengths.  Why?  Fecause,  In  order  to  enforce  the  laws  against 
the  taking  of  fish  under  certain  lengths,  laws  difBcult  to  en- 
force becanse  you  can  not  get  the  proof.  It  is  found  expedient 
to  put  your  finger  upon  a  simple  and  easily  proved  fact  ordi- 
narily found  to  ac<!ompany  the  taking  of  fish  In  violation  of  the 
game  laws. 

All  over  the  country  we  have  such  laws  making  the  posses- 
sion of  game  out  <»f  season  an  offense.  In  our  cities  there  are 
ordinances  prohibiting  the  breaking  and  plucking  of  flowers  In 
public  parks  where  they  are  cultivated,  because  It  Is  exceed- 
ingly dlfflcolt  to  follow  all  the  people  In  the  parks  and  for  the 
policeman  to  see  when  flowers  are  plucked ;  we  have  ordinances 
milking  it  an  offense  to  have  In  yonr  possession  flowers  In  a 
public  park.    There  Is  a  great  variety  of  laws  of  that  kind. 

This  Is  a  law  cf  that  description.  It  supplements  the  law 
against  trusts  and  combinations  by  fixing  uiK>n  an  easily  proved 
act,  ordinarily  fomd  to  accompany  the  violation  of  that  law, 
and  making  that  act  Itself  an  offense. 

It  Is  all  very  well  for  us  to  make  laws  which  announce  sotrad 
principles,  but  wben  the  executive  officers  of  the  Government 
come  to  enforce  th«m  It  Is  very  frequently  found  that  the  enunci- 
ation of  sound  pr-nclples  Is  utterly  worthless.    The  imporUint 


thing  is  to  beed  the  representations  of  the  ofllcers  wh«  are 
charged  with  the  duty  of  enforcing  our  laws  by  giving  them 
such  iTractlcal  provisions  as  to  make  It  iiossible  for  them  to  en- 
force the  laws;  and  this  Is  one  of  those  practical  provisions. 

Kow,  I  win  come  to  the  Northern  Securities  case.  I  under- 
take to  say  that  the  Northern  Securities  case  not  only  dt>e8  not 
decide  that  the  purchase  of  stock  of  a  comi)etlng  railroad  by  a 
railroad  company  Is  in  violation  of  the  antitrust  act,  bnt  It 
does  the  precise  contrary.  It  expressly  excludes  from  the  pur- 
view of  Its  decision  the  simple  purchase  of  the  stock  of  a  com- 
peting niilroad,  which  Is  described  in  this  section  12.  Tliat  case 
was,  as  we  all  know,  brought  by  the  Government  against  a  hold- 
ing company  having  acquired  the  stocks  of  the  two  competing 
railroads,  the  Great  Northern  and  the  Northern  Pacific 

The  holding  company  was  organ izetl  under  the  laws  of  the 
State  of  New  Jersey,  and  the  defendants  asserted  that  they 
were  exercising  the  authority  conferred  ui)on  them  by  the  laws 
of  New  Jersey,  and  that  It  was  not  comiK?tent  for  tlie  Govern- 
ment of  the  United  States  to  Interfere  with  the  exercise  of  that 
authorltv.  That  view  was  stated  with  great  distinctness  by 
Mr.  Justice  White  In  delivering  the  opinion  of  the  dis-sentlng 
meml)er8  of  the  court  He  said,  quoting  from  the  dissenting 
opinion.  In  One  hundred  and  ninety-third  United  States,  page 
368 


The  plenary  authority  of  Congress  over  Interstate  commerce,  its  right 
to  regulate  It  to  the  fullest  extent,  to  fix  the  rates  to  be  chnrged  for 
the  Biovemrnt  of  Interstate  commerce,  to  legislate  concerning  the  ways 
and  vehicles  actniillv  engaged  Jn  auch  trHiUc.  and  to  exert  anv  aud 
every  other  power  oivr  kucli  commerce  wbUh  Hows  from  the  nutUority 
conferred  »>v  the  fonstltntlon.  Is  thus  con<-«led.  But  ♦*"" .  wn'"*""*^"* 
thus  made  do  not  concern  the  question  in  this  case,  whun  is  not  tno 
scope  of  the  power  of  Con}.'re«s  to  regulate  commer«.  but  whether  t ho 
power  extends  to  regulate  the  owutrslilp  of  stock  In  rallroada,  wUloU 
is  not  commerce  at  all. 

You  win  i)ercelve  that  his  statement  of  the  question  In  the 
case  Is  substantially  the  same  as  the  statement  upon  which  the 
argument  has  been  based  here  regarding  the  nature  of  that 
decision.  Mr.  Justice  White's  statement  of  what  that  case  in- 
volved was  that  It  Involved  a  holding  In  regard  to  the  very 
matter  that  Is  described  in  secUon  12.  At  another  point  at  page 
369.  he  said : 

Does   the  delegation  of  authority   to  Congress  to  regulat*  coinmerce 
among  the  States  embrace  the  power  to  regulate  the  ownership  of  stock 
in  state  rtortK>ra<iona.  because  such  corporations  may  r>e  la  part  engaged 
In   Interstate  commerce  V     Ceruinly  not,  if  such  questjon   ia  to  be  gov- < 
erned  by  the  deliuition  of  commerce  Ju£t  Quoted  Iroin  Olooona  r.  vgaeu. 

He  says  again,  at  page  376 : 

And  the  same  inference  U  applicable  to  th«  condition  of  things  which 
has  existoil  ainc*  the  adoption  of  the  antitrust  act  in  1^^0.  \\lio  can 
deny  that  from  thiit  date  to  this  consolidations  and  nnlflcatlon  of  man- 
agement, by  meana  of  leases,  mt»>ck  ownership  by  Individuals  or  cor- 
porations have  been  carried  on.  wben  not  prohibited  by  state  laws, 
to  a  vast  extent,  and  that  during  all  thU  time,  despite  the  energy  or 
the  Oorernment  In  Inroklng  the  nntltnist  law.  no  assertion  of  jKiwer  in 
Congress  under  th.it  act  to  control  the  ownership  of  stock  wm  ever 
kouwlngiy  made  aotll  first  asserted  in  this  cause. 

What  docs  the  majority  of  the  court  say  as  to  the  nature  of 
Its  decision?  How  does  the  majority  of  the  court— that  is  to  say, 
the  court— answer  these  propoattions  by  Mr.  Justice  White,  which 
are  identical  with  the  proiKjsltlons  ui)on  which  the  arguments 
against  this  section  have  been  based?  The  court  said  In  tl»e 
majority  opinion,  read  by  Mr.  Justice  Harlan  (1U3  U.  S.,  844) : 

For  luKtance,  it  Is  said  that  th«  question  here  Is  whether  the  power 
of  Congress  over  Intersrate  commerce  extends  to  the  regulation  «'  l»« 
ownership  of  the  stock  in  sUte  railroad  companies  by  reiuson  of  tii<ir 
being  eugat'ed  in  such  commerce.  Again,  it  Is  said  that  the  only  issue 
in  this  case  is  whether  the  Northern  8.-curitli  s  Comi»ftny  can  •CMUlre 
and  hold  stock  in  other  state  corporaUons.  Btill  fnrtlier  is  it  a«k.d. 
gen<Tally.  wlieiber  the  organiiaiion  or  nwnersiiip  of  railrosils  is  d'>i 
under  the  control  of  the  States  under  whose  laws  they  came  into  .x- 
Istence?  Such  ststements  as  to  the  Issues  in  this  cas*  are,  ^^ /""»*• 
wholly  uDwsranted  and  are  very  wids  of  the  mark  ;  It  is  the  settinu'  up 
of  au-Tv  meu  of  straw  to  be  easily  stricken  down.  We  do  not  uudir- 
Btand  that  the  Government  makes  any  such  contentions  or  takes  any 
such  positions  as  those  statements  Imply.  It  does  not  contend  that 
Congrejw  may  control  the  mers  acquisiiion  or  th«  mere  own<  rship  «•* 
stock  in  a  state  corporation  engaeed  in  intersUte  commerce.  Nor  dwa 
It  COD!'  n<l  that  Congress  can  control  the  organUatlon  of  atflte  corpora- 
tions nutliorized  by  their  charters  to  engage  in  interstats  and  'nU-"'*: 
t  onal  commerce.  But  it  do«s  contend  that  Congrew  may  protH«t  th^ 
freedom  of  Interstate  commerce  by  any  means  that  are  tpprupnat-  and 
tlmtaTe  lawful  and  not  prohibited  by  the  Constitution  It  do-n  e„„. 
tend  that  no  Ftate  corporation  can  stand  in  the  way  of  the  enforoetn^nt 
of  the  national  will,  legally  exnressed.  What  the  GoTernment  partUu- 
farly  conTi.lains  of.  Indeed,  all  tl.at  It  complains  of  here.  Is  the  exulen-e 
of  a  CUD  b'nation  among  the  stockholders  of  competing  railrond  coi.i- 
Mn"es  wMch.  In  vlolatl^  of  the  act  of  Congress,  retrains  lnter«fa  a 
Md  tatrrnatlooal  commerce  through  the  agencv  of  a  omn.on  eorporats 
trust^  d"  ignated  to  act  for  boUi  companies  fn  represauig  free  compe- 
tition between  them. 

Again  he  says,  at  page  353 : 

It  was  said  in  argument  that  th«  circumstances  under  which  ths 
Northern  S^urltles  Company  obtained  the  stock  of  the  constituent  com- 
^l^7mpti^^"mp\Tnninr^tTDerit  In  the  stock  of  other  corpora- 
uJ>m^  pu^hass  of  that  stock— which  Investment  or  purchase,  it  is 
con^t^ed:  was  not  forbidden  by  the  charter  of  ths  company  »J»d  coukl 
not  be  made  Illegal  by  any  act  of  Congress.  This  view  Is  wholly  fal- 
lacloui  and  doea  not  comik)rt  with  the  actual  transaction.     Thers  «a« 
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the  conclusion  that   It   Is  within  the  constitutional   power  of 
ConKre^s  to  forbid  an  actpilsltlon  of  stink  which  b«'ars  so  tlost' 


ji  i  ,1,1.1  PIT    II     ra 


>i»ti>iii   to  tlip  violation  of  the 


Mr.  CUMMINS.  I  do  not  know  to  whom  the  Senator  referred 
whfu  he  suggest»'d  a  while  ago  that  it  had  been  ass^'rt.il  that 
tbt>sf  offt'n.>*cs  were  idintiial.     I  «lld  not  make  any  such  asser- 


h\H 


aniagonixe  me  policy,  aud  i  snail  expect  to  conUnue  to  do  so.      '  from  the  offense  which  is  described  in  the  antitrust  li«.w.    The 


eon»e  to  enforce  th«m  It  is  very  frequently  found  that  the  enunci-     „ot  be  mnde  tiloRal  by  *°y  ««  "/^^-.^S^I^T^- ,  {^ansactioiu    Tber.  mma 
atiou  of  Bound  pr-nciples  is  utterly  worthless.     The  iuiporUint  I  luclou.  and  doe*  uot  comi>ort  *.th  the  actual  tranwictlon.     There  «as 
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no  actual  Investment,  In  any  aubatantlal  wnae,  by  the  Northern  Reciirl- 
tleu  t"onip;in>  In  the  stock  of  the  two  constituent  comoanles.  If  It  was. 
In  form,  such  a  transaction.  It  waa  not,  in  fact,  one  of  that  kind.  How- 
ever that  company  may  have  acquired  for  Itaelf  any  stock  In  the  Great 
Northern  and  Northern  racltlc  railway  companies,  no  matter  bow  It 
obtained  the  means  to  do  ao,  all  the  stock  it  held  or  acquired  In  the 
ronstttiient  companies  was  acquired  and  held  to  be  used  In  supprosslug 
competition  between  those  companies.  It  came  into  existence  only  for 
that  purpose. 

And  in  the  case  of  Ilarriman  r.  The  Northern  Securities  Com- 
pany (1U7  U.  S.,  2^8),  where  the  Supreme  Court  had  to  declare, 
for  the  pun>ose  of  giving  effect  to  their  decree,  the  meaning  of 
their  decision  in  the  former  case,  the  court  said : 

The  decree  of  April  9,  1003 — 

That  is,  the  decree  in  the  Northern  Securities  case — 

ailjudged  that  defendants  had  theretofore  entered  Into  a  comlination  or 
conspiracy  In  restraint  of  trade  and  commerce;  that  all  stock  of  either 
of  the  railway  companies  then  held  or  owned  by  the  Securities  Company 
was  acquired  and  held  In  virtue  of  sacb  combination. 

Mr.  President,  it  must  be  clear  from  this  statement  of  the 
positions  taken  by  the  minority  and  the  majority  of  the  court 
in  the  Northeni  StH'urltles  case  that  the  court  expressly  excluded 
from  the  decision  the  simple  purchase  of  the  stoclt  of  a  railway 
comjwny.  The  purchase  of  the  stock  of  a  railway  company  may 
he  pursuant  to  a  combination  or  a  conspiracy  In  restraint  of 
trade  or  It  may  not  be.  You  can  suppose  many  cases ;  It  is  easy 
to  recall  some  cases  in  which  such  a  purchase  would  uot  be  and 
could  not  be  shown  to  be  pursuant  to  a  combination  or  con- 
spiracy in  restraint  of  trade.  There  are  other  cases,  there  may 
be  doubtless  many  cases.  In  which  it  is  so. 

What  is  the  defense  of  the  Union  Pacitlc  Railroad  Company 
now  to  the  suit  brought  against  It  by  the  Government?  As  It 
has  been  stateil  to  me.  It  is  that  when  the  purchase  was  made 
which  uuitcd  the  Union,  the  Central,  and  the  Southern  Pacific 
Itailroad  comiianies,  the  purpose  of  the  purchase  was  to  secure 
a  continuous  through  line  from  Omaha  to  the  coast,  to  unite 
the  old  Union  Pacitlc  and  Central  Pacific  Railroad  companies 
at  Ogden  in  a  single  line;  and  it  is  cUiimed  that  the  fact  that 
the  Southern  Pacific  Company  had  a  line  running  out  to  the 
southeast,  which  through  its  connections  constituted  a  compet- 
ing line,  was  but  a  mere  incident  to  the  accomplishment  of  a 
lawful  and  proper  purpose. 

I  apprehend  tliat  the  decision  of  that  case  being  brought 
under  the  antitrust  act,  requiring  the  Government  to  establish 
the  existence  of  a  combination,  conspiracy,  or  contract  In  re- 
straint of  trade,  win  depend  upon  the  question  whether  the  real 
aud  substantial  object  for  which  that  combination  was  made 
was  to  secure  a  great  through  line  from  Omaha  to  the  Pacific, 
or  was  to  suppress  the  «mH)etitlon  of  the  line  of  the  Southern 
Pacific  with  the  through  line,  consisting  of  the  Union  and  Cen- 
tral  Pacific. 

But.  Mr.  President,  this  proposed  statute  frees  the  Govern- 
ment in  all  such  cases  from  the  great  burden,  often  Impossible 
to  be  successfully  carried,  of  proof  of  puriwse  to  restrain  trade, 
and  puts  an  end  to  all  this  Juggling  with  the  stock  gf  comi>eti- 
tlve  lines  imder  the  cover  of  unrecorded,  unregistered,  and  un- 
provable purpose,  and  like  the  law  which  buttresses  our  Inter- 
nal-revenue tax,  by  prohibiting  such  simple  acts  as  the  removal 
of  stamps  from  the  barrel ;  like  the  law  which  makes  it  possible 
to  maintain  our  game  laws,  by  making  it  an  offense  to  have 
game  in  iK>s.«»ession  during  the  closed  season,  it  makes  the  pro- 
hibition against  the  acquisition  of  control  over  competing  rail- 
roads practical,  easy,  and  certain  of  enforcement. 

This  no  advance!  It  Is  an  advance  from  theory  to  prac- 
tice; it  is  an  advance  from  newspaper  denunciation  to  judg- 
ment in  tlie  court ;  it  is  an  advance  from  general  dissatisfaction 
and  discontent  among  a  helpless  people  to  an  effective  remedy. 
Mr.  President,  the  only  trouble  I  find  with  this  section  12  Is, 
not  that  it  weakens  the  existing  law,  not  that  it  adds  nothing 
to  the  existing  law,  but  in  the  question  whether  there  is  the 
constitutional  power  to  go  so  far  and  to  take  this  great  radical 
advance  in  our  federal  legislation. 

Mr.  IIEYBURN.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Idaho? 

Mr.  ROOT.     Certainly. 

Mr.  HF:ybuRN.    May  I  ask  the  Senator  a  question? 

Mr.  ROOT.    Certainly. 

Mr.  HEYBURN.  It  changes  the  rule  of  interpretation.  I 
understand  from  the  Senator's  remark,  substituting  intent  for 
result;  that  is  to  say,  the  intent  Is  the  governing  principle.  If 
they  do  not  intend  to  build  up  a  mouoi)oly  or  combination 
through  the  purcha^  of  stock,  then  no  matter  though  such  act 
does  result  to  some  extent  in  the  stifling  of  comiietition ;  yet 
if  they  did  not  intend  to  do  it,  the  courts  will  adoi)t  that  rule  of 
construction.  I  did  not  know  whether  I  understood  the  Senator 
oorrectly,  but  I  think  that  was  the  purport  of  hia  remarks. 


Mr.  ROOT.  Mr.  President,  the  purport  of  my  remarks  wis 
that  under  th^  existing  law  the  court  must  find  a  conspiracy,  a 
combination,  or  contract  for  the  purpose. 

Mr.  IIEYBURN.  That  all  goes  to  the  question  of  Intent 
That  has  nothing  to  do  with  what  results  from  the  application. 
I  so  understood  the  Senator. 

Mr.  ROOT.  Precisely.  It  must  be  a  conspiracy  to  restrain 
trade. 

Mr.  CUMMINS.  Mr.  President,  not  for  the  purpose,  how- 
ever, of  restraining  trade,  but  a  contract  that  does  restrain 
trade.  I  did  not  rise,  however,  for  that.  I  merely  desire  to 
clearly  understand  the  position  of  the  Senator  from  New  York 
[Mr.  Root]  with  regard  to  the  Northern  Securities  case.  I 
gather  that  he  is  of  the  opinion  that  if  Hill  aud  Morgan  in  the 
meeting  which  led  to  the  organization  of  the  Northern  Securi- 
ties Company  had  determined  that  the  Great  Northern  or  the 
Northern  Pacific  should  buy  the  stock  of  the  other  company, 
that  transaction  would  not  be  condemned  by  the  antitrust  law 
as  construed  or  incorporated  In  the  Northern  Securities  case. 
If  nothing  else  had  occurred  save  the  purchase  by  the  Northern 
Pacific,  for  Instance,  of  all  the  stock  of  the  Great  Northern 
Company,  that  would  not  be  a  contract  or  arrangement  In  re- 
straint of  trade.  Do  I  correctly  understand  the  view  of  the 
Senator  from  New  York? 

Mr.  ROOT.  The  Senator  correctly  understands  me  If  he  will 
substitute  "  might  not "  instead  of  "  would  not."  It  might  have 
been  or  it  might  not  have  been,  but  whether  It  was  or  not  would 
depend  upon  something  besides  the  mere  purchase — upon  proof 
of  the  facts. 

Mr.  CUMMINS.  The  Senator  from  New  York,  therefore,  if 
he  will  allow  me  just  one  further  question,  holds  that  in  a  case, 
imrticularly  questioning  the  transaction  I  have  just  suggested, 
that  the  Government  would  not  successfully  bear  off  the  i>urden 
of  proof  by  establishing  the  competing  character  of  the  two 
lines,  the  absolute  purchase  by  one  line  of  the  stock  of  the  other, 
and  the  consequent  elimination  of  competition.  Does  the  Sena- 
tor from  New  York  not  think  that  what  I  have  just  stated 
would  be  conclusive  proof  in  establishing  an  offense  under  the 
antitrust  law? 

Mr.  ROOT.  I  do  not  necessarily.  It  certainly  was  expressly 
excluded  by  the  terms  of  the  decision  In  the  Northern  Securities 
case,  aud  the  Senator  will  recall  the  language  of  Mr.  Justice 
White  that— 

No  such  decision  ever  had  been  made  In  the  history  of  otir  law. 

There  was  a  decision  shortly  before  the  decision  of  the  North- 
em  Securities  case  by  the  Supreme  Court,  In  the  case  of  IMer- 
sall  r.  The  Great  Northern  Company,  In  which  a  provision 
somewhat  similar  to  the  one  we  have  before  us  was  enforced,  a 
statute  of  Minnesota,  which  forbade  the  acquisition  of  one  com- 
peting line  by  another.  What  we  are  doing  now  Is  to  put  into 
law  the  same  kind  of  provision  relating  to  the  Interstate  ct»m- 
merce  roads  which  was  effective  In  the  laws  of  Minnesota  in 
preventing  the  acquisition  of  the  stock  of  one  road  by  another. 

I  say,  Mr.  President,  that  the  only  trouble  I  have  Is  the  ques- 
tion as  to  whether  we  are  at  liberty  to  go  so  far  as  this  clause 
goes.  It  certainly  would  appear  to  be  the  opinion  of  the  judges 
who  dis.sented  In  the  Northern  Securities  case  that  It  is  not 
within  the  constitutional  power  of  Congress  to  take  this  great 
step  in  advance  that  we  are  taking  in  section  12. 

Mr.  Justice  White,  in  his  opinion,  forces  home  that  proposi- 
tion with  manifest  confidence  that  the  court  will  not  come  up 
to  the  decision  that  It  Is  comi*tent  for  the  Congress  of  the 
United  States  to  control  the  purchase  of  stock  by  a  state  cor- 
poration in  another  state  corporation,  and  the  majority  of  the 
court  sedulously  avoids  and  carefully  disclaims  any  such  de- 
cision. The  serious  question.  It  seems  to  me,  before  us  is 
whetlier  it  is  within  our  constitutional  power  to  say  that  one 
railroad,  chartered  by  the  State  of  South  Dakota  or  Kansas 
or  Ijouislana.  shall  not  purchase,  though  authorized  by  the  law 
of  Its  existence,  the  stock  of  another  ct)mr«ny — whether  that  is 
not  interference  with  the  i»owers  of  the  States  over  their  own 
creatures,  which  is  not  competent  for  Congress.  That  is  the 
difficulty  that  I  have. 

On  the  whole,  Mr.  President,  (t»r  myself  I  have  come  to  the 
conclusion  that  this  kind  of  prohibition,  for  the  reasons  that 
I  have  mentioned,  bears  so  close  and  i>ractical  a  relation  to  the 
enforcement  of  the  laws  for  the  prevention  of  restraint  of  trade 
that  it  is  within  our  power.  I  think  ttie  decision  In  the  North- 
ern Securities  case  furnished  a  stepping-stone  upon  which  the 
court  will  come — and  will  properly  come — to  a  holding  which 
they  would  not  have  reached  a  few  years  ago.  which  they  prob- 
ably would  not  have  reachetl  at  fme  step  »)efore  the  Northern 
Securities  case  was  before  them;  that  they  will  now  come, 
using  the  Northern  Securities  decision  as  a  stepping- stone,  to 


the  c<mclusion  tl>at  it  is  wltliln  the  constitutional  power  of 
Congress  to  forbid  nn  acquisition  of  stiKk  which  Iwars  w)  cl«>«e 
and  natural  aud  customary  a  relation  to  the  violation  of  the 
laws  agjtlust  restraint  of  trade.  For  that  reason  I  am  reiul.v 
to  vote  for  this  provision;  but  I  Te\>eat  that  my  dimcully  with 
the  nrovisi«>n  is  not  tliat  It  is  a  matter  of  little  imi»ortani-e.  not 
that  It  leaves  the  law  as  it  Is.  but  tliat  it  is  the  grejitest.  tlie 
boldest,  aud  the  most  doubtful  step  that  has  yet  been  taken  in 
the  regulation  of  commerce. 

Mr.  SUTIIEUI^VNl).     Mr.  President x-        ^.     , 

Tlie  VICE-PRESIDENT,     I)<h's  the  Senator  from  New  \ork 
yield  to  the  Senator  from  Utah? 
Mr.  ROOT.     I  do. 

Mr  SUTHERI-AND.  I  have  followed  the  Senators  argu- 
ment with  very  greiit  Interest,  particularly  with  refeniK-e  to 
this  iMst  phase  of  the  subjcnn.  I  want  to  make  this  suggestion 
to  "the  Senator  fn.m  New  Y*.rk :  UndoubteiUy  Congress  would 
have  the  i)Ower  to  provide  that  the  purchase  of  stwk  in  a  rail- 
road cf.mpany  which  had  the  effect  of  restraining  trade  would 
be  unlawful.  In  re.^.gnltion  of  the  fact  tliat  the  usiuil  con- 
sequence of  a  purchase  of  sti>ck  by  one  railroad  company  of 
that  of  a  comi>etiiig  railroa<l  coui|>any  is  to  restrain  trade,  wt.uld 
it  uot  be  clearlv  wltlilu  the  coiiiiK>ten<y  of  Coiyrress  to  provide 
that  that  fact— that  Is,  the  fact  that  one  railroad  conipauy  had 
purchasetl  the  stock  in  a  c-omi>etlng  line— would  be  conclusive 
evidence  of  a  combination  In  restraint  of  trade?  If  we  could 
do  that,  does  the  law  In  question  do  any  more  than  that— 
make  it  unlawful  for  one  railroad  company  to  purchase  st<Hk  ii 
a  couiiK'tlng  railroad  company,  and  in  effect,  although  not  in 
terms,  simply  make  that  conclusive  evidence  that  the  i.urchase 
is  in  restraint  of  trade? 

Mr.  ROOT.  I  do  not  think  It  is  necessary  to  go  quite  so  far 
as  tluit.  If  the  practice  tends  timard  restraint  of  trade.  If  In 
order  to  make  -effectual  the  regulation  of  commerce  that  is 
sought  in  the  statute  against  restraint  of  trade,  it  is  ne^es.sary 
and  appropriate  to  prevent  this  pracUce,  I  think  it  is  within  our 
power  under  the  Constitution ;  and  It  does  not  require  that  the 
individual  case  shall  be  Itself  necessarily  a  restraint  of  trade. 

Mr.  CUMMINS.     Mr.  PresWlent ^.        ^     . 

The  VICE-PRF:SIDENT.     Ixh'S  the  Senator  from  New  lork 
yield  to  the  Senator  from  Iowa? 
Mr.  ROOT.     Cwtalnly. 

Mr  CUMMINS.  There  is  one  very  significant  paragraph  In 
the  opinion  of  Justice  Harlan  in  the  Northern  Stnurities  case 
that  »«'ems  to  me  to  give  t<me  to  the  whole  opinicm.  It  gave 
a  o.nstructlon  to  the  words  "  restraint  of  trade  or  commerce  " 
whi«li  as  I  remeiii»-er.  had  not  theretofore  been  given.  I  take 
the  liberty  of  quoting  it,  for  it  was  really  the  foundation  of  the 
■  rgument  which  I  made  upon  this  case: 

That  every  combination  or  conspiracy  which  would  extlnpilsh  com- 
netltlon  b^tio.n  oth.rwlse  compvtlnn  railroads  engaged  in  interstate 
f^ade  or  comm.rco.  and  which  would  In  that  way  restrain  such  trade 
or  commerce.  Is  made  illegal  by  the  act 


I  thought  the  paragraph  I  have  read,  which  Is  a  very  delib- 
erate and  concise  statement  of  the  case,  warranted  the  con- 
clu«ion  that  the  purchase  by  one  railroad  of  the  stt»ck  of 
another,  the  two  b«'ing  competing,  would  necessarily  be  a  com- 
bination and  would  extinguish  com|>etition  between  them;  and 
that.  theref«»re.  under  this  statement  of  the  law  the  act  would 
be  In  violation  of  the  antitrust  law. 

Mr  ROOT.  Quite  likely  it  would.  That  is  a  matter  of  fact, 
not  a  matter  of  law.  The  purchase  by  one  railroad  company  of 
the  stcM-k  of  another  may  l>e  r.  \)er  cent,  10  i»er  cent,  15,  20.  .30,  TiO, 
or  Oil  Iter  cent.  It  Is  a  question  of  fact  as  to  whether  the  pur- 
chase is  pursuant  to  a  contract,  combination,  or  conspiracy  to 
restrain  trade  You  can  well  understand  that  the  purchase  of 
5  per  cent  would  not  be,  10  per  cent  would  not  be,  15  i>er  cent 
would  not  be  The  purchase  may  be  for  the  ordinary  puriKises 
of  Investment;  there  may  be  many  reasons  which  would  dictate 
such  purchase.  .       ^    .    ,       * 

The  es.«entlal  thing  that  I  have  been  endeavoring  to  bring  to 
the  minds  of  Senators  Is  not  that  the  purchase  of  stock  may  n<.t 
be  a  imrt,  and  the  princli>al  part,  of  the  offense  described  in  the 
antitrust  act.  but  that  it  Is  not  necessarily  a  iwrt  of  that 
offense  and  that  the  purchase  of  stock,  as  denounced  In  this 
bill  Is'one  offense,  no  matter  whether  It  Is  pursuant  to  a  com- 
bination In  restraint  of  trade  or  not;  although  the  purchase 
of  stock  may  be  one  element  In  the  constitution  of  the  rtther 
offense  denounce<l  In  the  act  of  1S90.  So,  we  are  dealing  with 
two  seiwrate  and  distinct  and  lndei>endent  offenses. 
Mr.  CUMMINS.     Mr.  President-— 

The  VICE-PRESIDENT.     Does  the  Senator  from  New  York 
further  vleld  to  the  Senator  from  Iowa? 
Mr.  ROOT.    Certainly. 
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Mr.  Cl'MMINS.  I  do  not  know  to  whom  the  Senator  referred 
when  he  suggestt'd  a  while  ago  that  it  had  U'eu  aswrted  that 
these  offfiises  were  identical.  I  did  not  make  any  such  asser- 
tion. On  the  contrary.  1  very  clearly  re«-ognize  that  the  i»ur- 
« lias4>  of  1  jH'r  cent  of  the  stock  of  a  competing  railroad  might 
not  Ik?  an  offense  under  the  uiititrust  law.  The  statenu'iit  to 
which  the  Senator  referred,  aud  wlii<  h  he  undoubtedly  did  re- 
UH'iuber  from  my  ol».s«Mvatlons.  that  this  bill  was  on  the  whole 
a  iMukward  step'  or.  rather,  that  I  was  trying  to  hold  on  to  what 
we  had,  was  said  with  regard  to  the  whole  bill  and  not  with  re- 
gard to  section  12. 

I  have  always  recognized  tliat  there  is  a  difference  between 
the  offense  nained  in  tlie  early  lines  of  i^xtlon  12  and  the  of- 
fense des»ribed  in  the  antitrust  law. 

Mr.  FLINT.     May  I  ask  the  Senator  a  qui'stlon? 
The  VICE-PRESIDENT.     Does  the  Senator  from  New  York 
yield  to  the  Senator  from  California? 

Mr.  ROOT.     First  let  me  say 

Mr.  FLINT.  I  want  to  ask  the  Senator  from  Iowa  one  ques- 
tion. lK>e8  the  Senator  from  Iowa  believe  that  section  12  is  a 
step  forward? 

Mr.  CU.M.MINS.  On  the  contrary.  I  think  taking  section  12 
as  a  whole.  It  is  a  step  backwanl.  We  are  uiuch  bitter  off  with 
the  law  as  It  is  now  than  we  winild  be  with  the  law  as  it  would 
Im»  with  this  entire  section  enacted,  although  the  particular 
objjH-tlon  I  have  Is  not  to  the  part  of  it  which  the  Senator  frcjm 
New  York  is  now  considering,  but  to  another  iwrt  of  It  entirely, 
and  which  relates  to  really  a  different  subject. 

Mr  R(K>T.  I  think  I  have  shown,  and  It  now  api>ears  from 
what  the  Senator  frcun  Iowa  says,  that  this  pn)vlsion  which 
makes  it  an  offense  for  a  railroad  comimuy  to  purchase  stock 
of  a  competing  road  Is  a  seiwrate  and.sulwtantlve  offense;  Is 
a  step  In  advance ;  and  it  therefore  foll.)Ws  that  the  c»xceptlon8 
made  to  this  offense  are  not  exceptitms  to  the  offense  denounced 
bv  the  antitrust  act,  and  have  no  effect  whatever  uixm  that  act. 
As  to  those  exceptions,  there  are  two,  one  of  which  provides : 

That  nothlne  In  this  section  contained  ahall  operate  to  prevent  any 
such  corooratlon.  which  at  the  date  of  the  paiuwiBe  of  th  »  act  owns 
not  lew  tkan  one-half  of  the  entire  Issued  and  outstnndiUK  capital 
stixk  of  any  other  railroad  corporation,  from  acquiring  any  of  the 
remainder  of  such  stock. 

I  consider  that  that  Is  a  provision  of  very  little  consequpncc. 
I  see  no  Injury  In  it.  It  does  not  In  the  slightest  degree  affect 
tlie  culiMibllity  of  anyone  under  the  antitrust  act  or  any  pntse- 
cutlon  under  the  antitrust  act.  It  merely  provides  that  this 
i,sirti<ular  statutory  prohlblilou  shall  not  be  Invoked  against  the 
purchase  of  the  remainder  of  stock  where  a  railroad  already 
his  r^>  i>er  cent,  provided  always  that  that  additional  purchase  or 
that  present  holding  be  not  in  violation  of  the  antitrust  act.  If 
It  is  in  violation  of  the  antitrust  act,  then  this  provision  goes 
for  naught.  It  d<«8  not  touch  It.  It  does  not  apply  to  It.  It 
could  not  be  invoked  by  any  cori)oratlon,  and  It  niakes  no  dif- 
ference whatever  whether  It  Is  In  the  law  or  not.  Nevertheless, 
I  think  it  Is  of  trifling  consequence.  I  should  not  hesitate  for 
a  moment.  If  I  were  in  charge  of  the  bill,  to  assent  to  lt«  being 
stricken  out.  I  am  inclined  to  think  that  the  fact  that  It  has 
led  in  the  Senate  to  what  I  conceive  to  be  a  misapprehension 
Indicates  that  It  would  lead  to  misapprehension  among  thei»eople 
of  the  country,  and  that  therefore  it  would  be  l)etter  out  of  the 
bill  iH-i-ause  I  do  not  think  there  Is  any  great  or  Important  public 
pur'iM.se  to  be  subserved  by  it  to  countervail  the  confusion  of 
minds  which  api>ears  to  have  been  created  here  and  might  be 
created  elsewhere. 

The  second  exception  to  the  denunciation  of  an  offense  In  this 
section  Is  that  which  iwrmlts  railrirtids  holding  other  railroads 
under  a  lease  for  not  less  than  twenty  years  to  renew  the  lease. 
That  Is  Imiwrtant.  It  is  lmi)ortant  to  a  great  many  communi- 
ties In  this  country.  We  are  dealing  with  a  practical  si  nation. 
There  are  many  hundreds  of  railroads  which  are  held  under 
leases  many  of  them  made  before  the  antitrust  act  was  imssed 
mauv'of  them  since  that  act  was  passed,  and  with  no  thought  of 
restr'aining  trade  or  commerce.  The  business  of  the  country  has 
been  adapted  to  the  oiK-ratlon  of  the  railroads  held  under  such 
^ses.  communities  have  grown  up  around  them ;  terniina  fa^ 
cilitles  are  occuple<l  jointly.  Sometimes  the  terminal  faellltles 
of  the  lessor  roads  have  been  abandoned  and  the  terminal  facill^ 
ties  of  the  lessee  road  occupied.  Sometimes  the  terminals  of 
the  lessee  have  been  abandoned  and  the  terminals  of  the  lessor 
nronoled  The  business  of  the  country  Is  adjusted  to  them. 
We  all  know  that  thev  never  will  be  Interfered  with:  they  never 
oueht  to  be  Interfered  with;  and  we  ought  not  to  come  here  and 
hv  a  statute  require  those  settled  arrangements,  the  continuance 
of  which  Is  necessary  to  the  conduct  of  the  business  of  the 
country,  to  be  abandoHcd. 
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Lnok  nt  the  situation  In  the  city  of  New  York,  where  more 
than  $lf«>.r>fK»,fKX>  is  being  ex|>en(le«l  upon  the  terminals  of  the 
New  York  Central  and  the  New  York.  New  Haven  and  Hartford 
and  the  Harlem.  There  is  a  lease  arrangement  I  do  not  know 
what  its  terms  are,  and  I  refer  to  it  merely  as  an  illustration  of 
the  way  in  which  the  facilities  for  the  conduct  of  business  of  the 
country  have  been  built  up  on  the  basis  of  leased  railroads.  In 
the  city  of  Boston  there  is  a  situation  under  which,  In  one  case, 
the  li^sor  has  gone-  Into  the  lessee's  terminals,  and  In  the  other 
the  lessee  has  gone  Into  the  lessor's  terminals;  and  such  situa- 
tions exist  all  over  the  country.  If  we  are  going  to  really  try  to 
break  those  up  under  the  antitrust  act,  that  is  one  thing.  I  ap- 
I>rehend  that  as  to  nine  hundred  and  ninety-nine  out  of  one 
tljonsand  cases  It  would  be  found  unwise  and  impracticable  to 
do  It :  but  certainly  If  we  are  not  going  to  try  to  do  It— and  we 
are  not— it  is  the  height  of  folly  to  compel  the  abandonment  of 
these  arranroments  to  which  the  business  of  the  country  has 
adapted  it.<;elf,  and  which  must  go  on  for  as  many  years  to  come 
as  the  existing  leases  run.  And  as  to  that.  It  still  remains  under 
this  proposed  statute  that  the  renewal  of  no  lease  whatever  is 
authorized  if  It  be  In  violation  of  the  antitrust  law. 

3Ir.  rr^\rp.    Mr.  President 

The  ViCE-PRKSIDENT.     Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Minnesota? 
Mr.  KOOT.     I  do. 

Mr.  CIJII'P.  I  ask  the  Senator  for  Information,  as  I  am 
not  familiar  with  the  city  of  Boston.  I  take  It  that  the  case 
h»'  refers  to  would  hardly  be  the  holding  of  roads  that  would 
cthenvise  be  in  competition.  The  leases  would  simply  be  carry- 
ing out  terminal  facilities,  would  they  not? 

Mr.  ROOT.  No;  the  roads  may  be  In  competition.  They 
frequently  are  In  comiKJtition.  In  the  case  I  siKjak  of  in  New 
York,  the  Harlem  road  and  the  Hudson  River  road  are  in  com- 
petition. There  is  a  lease.  You  compel  that  lease  to  be  aban- 
doned and  make  it  a  crime  to  renew  it.  The  lease  was  made 
b»?fore  the  antitrust  act  was  passed.  You  make  it  a  crime  to 
r?new  It  when  it  expires. 

Mr.  BACON.  Will  the  Senator  from  New  York  permit  me  to 
ask  him  a  question?  Are  those  leases  to  which  he  refers  in 
Tiolation  of  existing  law  now? 

Mr.  ROOT.     No;  many  of  them  are  not. 
Mr.  BACON.     Are  any  of  them? 
Mr.  R(k:)T.     I  do  not  know. 

Mr.  BACON.  If  they  are,  then  It  must  be  true  that  If  they 
are  protected  by  this  proposed  law  it  Is  to  that  extent  a  change 
of  the  present  antitrust  law. 

Mr.  ROOT.  If  they  are  In  violation  of  the  existing  law,  they 
•re  not  protected  by  this  projwsed  law. 

Mr.  BACON.  Very  well.  Then,  If  that  be  the  case,  why 
fbould  there  be  any  law  necessary  to  legalize  them? 

Mr.  ROOT.  There  Is  no  law  necessary  to  legalize  them,  but 
we  arc  here  making  a  new  prohibition,  and  If  they  are  not  In 
violation  of  existing  law,  it  Is  necessary  to  prevent  them  from 
Uiug  included  In  the  scope  of  that  new  prohibition ;  that  Is  to 
pay.  take  a  given  lease  which  was  made  before  the  antitrust 
Is  al)out  to  expire.     By  this  law  we  make  it  a  crime  to  renew 

It 

Mr.  BACON.     Very  well. 

Mr.  ROOT.  Independently  of  Its  being  a  violation  of  the  anti- 
trust law. 

Mr.  BACON.  If  I  understand  the  Senator  from  New  York  cor- 
rectly, this  is  his  proixisitiou :  That  any  purchase  of  stock  In  a 
eomiKJting  road  or  any  lease  of  a  comi»etiug  road  Is  not  in  viola- 
lion  of  existing  law  unless  It  be  In  pursuance  of  a  conspiracv, 
tliereby  to  effect  a  restraint  of  trade;  that  while  it  may,  in  fact. 
!»e  the  destruction  of  a  competing  line  as  a  competing  line,  if 
that  is  not  the  motive  It  is  not  in  violation  of  the  law.  Am  I 
correct  In  that  understanding? 

Mr.  ROOT.    No;  you  have  made  two  statements 

Mr.  BACON.    The  "  purix)se,"  then 

Mr.  ROOT.  You  have  made  two  statement.^.  My  proposition 
Is  that  the  purchase  of  the  stock  or  the  leasing  of  a  competing 
line  may  or  mav  not  be  pursuant  to  a  contract  or  conspiracy  in 
restraint  of  trade. 

The  Senator  goes  on  to  make  certain  propositions  about  what 
cfjnstitutes  conspiracy  in  restraint  of  trada  That  discussion  I 
tun  not  going  into. 

Mr.  BACON.  Very  well;  I  will  not  ask  the  Senator  to  do 
that;  but  I  want  to  see  if  I  understand  him  correctly,  and  I  do 
Ko  at  the  peril  of  rei>eating  to  some  extent  I  want  to  know  if 
1  understand  the  Senator  correctly  to  this  extent  In  this  propo- 
sition :  Si)eaking  of  the  law  as  it  now  exists,  I  understand  the 
proposition  of  the  Senator  te  be  that  It  is  not  a  violation  of  the 
law  for  one  railroad  company  to  purchase  the  stock,  acquire  the 
owuershlp,  or  to  secure  a  lease  of  a  confessedly  competing  line 


unless  It  be  carried  out  through  a  contract  entered  Into  for  the 
purpose  of  restraining  trade,  unless  there  Is  a  conspiracy  for" 
that  puri)ose.    Am  I  correct  In  that? 
Mr.  ROOT.    Unless  It  Is  a  conspiracy  or  contract;  unlese  It 

Is  pursuant  to  a  conspiracy  or  contract  or  combination 

Mr.  BACON.     Yes. 
Mr.  ROOT.     In  restraint  of  trade. 

Mr.  BACON.  In  other  words,  the  simple  purchase  or  acqui- 
sition of  a  competing  line,  a  confessetlly  comi>etlng  line.  Is  not 
a  violation  of  the  law.  It  must  be  an  acquisition  under  a  con- 
tract designed  and  Intended  to  restrain  trade  and  having  the 
effect  to  restrain  trade.  Am  I  correct  In  that? 
Mr.  ROOT.     No. 

Mr.  BACON.     I  will  leave  out  the  word  "  effect." 
Mr.  ROOT.     Every  time  the  Senator  restates  his  proposition 
he  varies  his  words. 

Mr.  BACON.  I  will  leave  oat  the  word  "effect"  and  say 
"  purpose." 

Mr.  ROOT.  The  acquisition  of  the  stork  of  a  competing  road 
Is  not  now  a  violation  of  the  laws  of  the  Tnited  Stat»»s  unless  it 
is  pursuant  to  a  contracic,  combination,  or  conspiracy  in  restraint 
of  trade. 

Mr.  BACON.     Exactly. 

Mr.  ROOT.     That  Is  my  proi>ositlon. 

Mr.  BACON.  Very  well ;  that  is  the  point  I  want  to  come  to, 
and  that  Is  that  the  Independent  acquisition  of  a  comiH'ting 
line  Is  not  now,  according  to  the  view  of  the  Senator,  a  viola- 
tion of  the  antitrust  law.  The  Senator  goes  forward  then 
and  says  that  the  first  part  of  section  12  is  a  great  step  for- 
ward in  the  fact  that  It  makes  all  such  contracts  a  violation 
of  law. 

Mr.  ROOT.     Such  acquisitions,  such  purchases? 

Mr.  BACON.  Yes;  never  mind  how  tlirec^iy  competing  they 
may  be  or  how  absent  they  may  be  from  any  contract  In  re- 
straint of  trade.  Then  the  Senator  argues  that  if  between 
now  and  the  date  of  the  passage  of  this  bill  a  railroad  acqtiires 
by  lease — leaving  out  the  part  about  the  purchase  of  the  stock— 
another  railroad,  confessedly  a  comr)eting  railroad.  In  view  of 
the  fact  that  there  may  be  some  contracts  now  existing  which 
should  be  protected  by  reason  of  rights  which  have  grown  up 
and  conveniences  which  are  enjoyed  l»y  everybody,  that  in 
order  to  protect  those  all  other  results'  which  might  follow 
from  the  acquisition  of  the  competing  line  must  be  overlooki^l 
and  sanctioned. 

In  other  words,  the  Pennsylvania  R.iilroad  Company,  which 
is  a  confessedly  competing  road  with  the  Baltimore  and  Ohio, 
can  bi'tween  now  and  the  date  of  the  passage  of  this  bill  secure 
a  lease  of  the  Baltimore  and  Ohio  Railroad,  the  two  great  com- 
peting roads  between  the  East  and  the  West,  and  In  accordance 
with  the  argument  of  the  Senator  that  is  a  prui>er  thing  to  do 
under  this  bill.  I  think  that  is  correctly  stating  wliat  the  re- 
sult of  It  would  be,  and  the  .same  thing  might  be  illustrated  as 
to  the  acquisition  of  any  other  coniiH-tiug  road. 

Of  course  I  do  not  wish  to  tresis ss  upon  the  time  of  the  Sen- 
ator, nor  do  I  wish  to  misrepreK«^nt  hin>  by  any  reflnement  of 
words,  but  I  understand  that  to  be  his  pro|)osltion. 

Mr.  ROOT.  If  the  Pennsylvania  Railroad  should,  after  the 
pass.Tge  of  this  bill— a.ssumiug  that  the  bill  Includes  this  provi- 
sion !il)out  leases — take  a  lease  of  the  Baltimore  and  Ohio,  or 
if  heiween  this  day  and  the  day  of  the  a|>|)roval  of  this  bill  It 
should  take  a  lease  of  the  Baltimore  and  Ohio,  it  would  be  sub- 
ject to  exactly  the  same  condemnation  of  Inw,  exactly  the  .«amo 
prosecution,  exactly  the  same  suits,  that  It  is  sultject  to  to-iLiy, 
and  which  It  has  been  subjiHJt  to  since  Julj-,  1890. 

Mr.  BACON.  I  understand  the  meaning  of  the  Senator  to  Ik* 
then  that  the  Pennsylvania  Railroad  can  betwoi-n  now  and  the 
date  of  the  passage  of  this  bill  leiritiniately  acquire  a  h'luse  of 
the  Baltimore  and  Ohio,  provided  it  can  not  be  shown  that  it  is 
done  in  restraint  of  trade;  that  the  simple  fact  of  the  lease 
would  not  be  illegal;  but  It  must  be  shown  that  it  Is  done  for 
the  purpose  of  the  restraint  of  trade. 

Mr.  ROOT.     That  Is  precisely  my  proposition. 

Mr.  BACON.  That  Is  the  way  the  Senator  then  reconciles 
the  flrst  and  last  parts  of  section  12? 

Mr.  ROOT.     Precisely ;  there  Is  no  doubt  about  It. 

Mr.  BAILEY     Will  the  Senator  permit  an  InterruDtion'' 

Mr.  ROOT.     Certainly.  iuitnuiuon. 

Mr.  BAILEY.  If  you  are  mistaken  In  the  opinion  that  the 
acquisition  of  a  competing  road  Is  not  ntvessjirily  now  a  viola- 
tion of  the  law,  your  whole  argument  on  this  question  falls 
to  the  ground. 

Mr.  ROOT.    No;  not  at  all. 

Mr.  BACON.     Necessarily. 

Mr.  ROOT.    Not  at  all. 

Mr.  B.VILEY.  If  the  Senator  from  New  York  Is  right  I  will 
concede  his  contention  that  this  bill  affords  an  additional  safe- 


guard against  combinations,  but  the  Senator  ought  to  concede 
niF  contention  that  If  the  present  law  condemns  the  acquisition 
of  a  competing  railroad,  then  this  affords  no  further  and  sub- 
Btantial  protection  to  the  people. 

Mr  ROOT.  I  will  concede  this  to  the  Senator  from  Texas: 
If  the  present  law  condemns  and  makes  Illegal  the  acquisition 
of  any  part  of  the  stock  of  a  competing  railroad,  whether  It  is 
pursiint  to  a  combination  In  restraint  of  trade  or  not  my  ar- 
gument falls  to  the  ground. 

Mr    BAILEY.     I  do  not  contend  that    I  am  of  the  opinion 
that  if  the  charter  of  the  Northern  Securities  Company  had  lim- 
ited the  right  of  that  company  to  the  acquisition  of  45  per  cent 
of  that  stock  it  miffht  not  have  been  condemned  by  the  courts. 
Mr    ROOT.    Probably  not 

Mr'  BAILEY.  I  think  that  so  far  as  the  antitrust  law  Is 
concerned  the  acquisition  of  a  minority  of  the  stock  does  not 
necessarily  create  a  combination  In  restraint  of  trade.  But  the 
Senator  and  I  are  reducing  our  difference;  and  we  will  not  differ 
at  all  if  he  will  agree  that  the  acquisition  of  a  competing  road— 
and  bv  the  acquisition  of  the  road  I  mean,  of  course,  the  acquisi- 
tion of  more  than  ii()  per  cent  of  the  Stock,  If  only  51  per  cent 
of  the  stock— Is  now  illegal  under  the  antitrust  act 

Mr  ROOT.  I  will  say  that  the  offense  described  by  the 
antitrust  act  Includes  other  elements  than  the  mere  acquisition 
of  the  Ftock.  That  is  the  precise  thing  which  the  Supreme 
Court  of  the  Unitetl  States  said  In  the  Northern  Securities  case. 
It  mav  well  be  that  the  purchase  of  more  than  half  of  the  stock 
of  a  <-on)i«tlng  road  would  furnish  evidence  of  the  existence  of 
those  other  elements  at  the  same  time:  but  without  a  finding 
of  those  other  elements  there  is  no  offense,  and  therefore  I  say 
this  statute  leaves  the  antitrust  act  untouched. 

Mr    BAILEY.     I  have  no  kind  of  doubt  that  Independently 
of'the  motive  with  which  It  Is  done,  the  acquisition  of  a  com- 
i»eting  road  Is  now  illegal  under  the  antitrust  law. 
Mr    NELSON.     Will  the  Senator  from  Texas  allow  me? 
The 'vice-president.     The  Senator  will  yield  when  he 
finishes  his  sentence. 

Mr.  BAILEY.    I  yield  at  this  moment 

Mr.  ROOT.     I  yield  to  the  Senator  from  Texas  and  In  the 
■econd  degree  to  the  Senator  from  Minnesota. 

Mr.   NELSON.     We  both  are  subject  to  the  orders  of  the 
Senator  from  New  Y'ork. 

Mr  BMLEY.  I  will  hear  the  Senator  from  Minnesota  now. 
Mr  NELSON.  What  I  want  to  suggest  to  the  Senator  from 
Texas  is  this:  Take,  for  Instance,  two  railroads  that  have  a 
community  of  interest,  as  they  call  It;  one  owns  25  per  cent  In 
a  third  railroad  and  the  other  road  owns  26  per  cent.  Between 
the  two.  good  fellows,  working  in  community,  those  two  roads 
JSLbined  own  a  majority  in  the  third  road.  Does  not  the 
Senator  consider  that  such  a  case  would  come  under  the  pro- 
Tlslons  of  the  antitrust  law? 

Mr  BAILEY.  T^ndoubtedly,  If  they  were  acquired  for  that 
purpose,  and  probably  If  they  were  acquired  even  independently 
oi  that  purpose.  As  I  understand  the  decision  In  the  Northern 
Securities  Comi»any  case,  the  proi>osition  on  which  the  minority 
base<l  Its  dissent  was  that  a  fe<leral  law  can  not  destroy.  In 
effect  a  corporation  created  by  the  State,  which  the  State  con- 
fessedly had  a  right  to  create. 

The  majority  of  that  court  held  that  conceding  the  power  of 
a  State  to  create  a  corporation,  to  authorize  It  to  purchase  se- 
curities, without  placing  any  limitation  on  »t8  P^^-^r  *»  P"f- 
chase,  vet  no  State  In  exercising  that  power  could  obstruct  the 
free  fl<iw  of  Interstate  and  foreign  commerce:  and  that  as  the 
coriH>ration  creatwl  by  the  State  In  that  Instance  was  designed 
to  accomplish  that  imri)ose.  the  court  defeated  Its  purpose,  not 
bv  dissolving  the  conK)ration.  not  by  declaring  its  stwk  null  and 
void,  but  simply  by  prohibiting  the  corporation  created  for  an 
illegal  pun>ose.  from  exercising  the  powers  which  would  have 
enal.letl  it  to  accomplish  Its  illegal  puri)oses.  That  as  I  under- 
stand, is  all  that  the  court  decided  in  the  Northern  Securities 
case. 

Mr.  BORAH  rose.  .    ^     c,      .         mi  t*  ^^ 

Mr  BAILEY.  In  a  moment.  If  the  Senator  will  permit  me. 
The  court  would  have  had  absolutely  no  difficulty  and  there 
would  have  been  no  dissenting  opinion,  if  I  read  the  dissenting 
opinion  correctly,  if  instead  of  acquiring  that  control  through  a 
corporation  created  by  a  State  they  had  acquired  it  directly.  In 
other  words.  If  the  two  railroads  had  acted  directly,  one  acquir- 
ing the  other,  there  would  have  been  no  dissenting  opinion,  be- 
cause the  whole  gravamen  of  the  dissenting  opinion  was  that  it 
was  not  competent  f<.r  the  Feileral  C.ovenunent  to  destroy  or  in 
effect  dissolve  a  corix)ration  created  by  a  SUte.  Now,  I  yield 
to  the  Senator  from  Idaho.  „       .      ..         ^^^       -c     • 

The  VICE-PRESIDENT.    Does  the  Senator  from  New  York 

yield  to  the  Senator  from  Idaho? 


Mr.  ROOT.    Certainly.  ^  „  ^v. 

Mr.  BORAH.  I  wish  to  ask  the  Senator  from  Texas  this 
question,  in  order  that  we  may  have  a  concrete  example  of  what 
seems  to  be  the  principle  which  has  been  announced  with  refer- 
ence to  the  Sherman  antitrust  law:  Suppose  we  should  ascer- 
tain to-morrow  morning  that  the  Great  Northern  Railroad  Com- 
pany had  purchased  51  per  cent  of  the  Northern  Pacific  Rail- 
road Company,  covering  the  same  territory,  would  there  be  any 
question  about  Its  coming  under  section  2  of  the  Sherman  anti- 
trust act?  ..  ,.       X    ..w 

Mr.  BAILEY.  Absolutely  none  at  all,  according  to  the  ma- 
jority opinion,  and  I  think  none  even  according  to  the  minority 
opinion,  because  the  whole  position  of  the  minority  was  that 
the  F«Hieral  Government  could  not  control  the  purchase  of 
stock  in  a  corporation  created  by  a  State  if  Itself  authorized  to 

do  so.  „  .,    i.  A 

I  was  going  to  make  this  suggestion:  Suppose  that  to-mor- 
row the  Pennsylvania  Railroad  should  acquire  the  Baltimore 
and  Ohio  Railroad  and  they  were  to  prove  tliat  they  acquired  It 
for  the  very  benevolent  purpose  of  paying  Its  employees  better 
wages  or  for  the  public  puri)08e  of  making  It  a  safer  and  better 
highway  and  not  with  a  view  of  suppressing  comi^etitiou.  I  do 
not  thitik  that  they  would  be  heard  in  any  court 

Mr.  ROOT.     They  would  not  be  believed.  ..    ^  ,i     .^ 

Mr  BAILEY.  The  Senator  says  they  would  not  be  believed; 
but  I  am  not  willing  to  rest  a  matter  of  this  Importance  upon 
the  credibility  of  witnesses.  I  want  a  fixed  rule  of  law  which 
makes  the  motive  absolutely  Immaterial  when  the  result  is  im- 
portant and  unavoidable. 

Mr.  CIAY.     Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  New  lorK. 


yield  to  the  Senator  from  Georgia?         "" 

Mr  ROOT.  I  wish  to  ask  the  Senator  from  Texas  a  question 
before  I  yield  to  the  Senator  from  Georgia.  1  wish  to  ask  the 
Senator  from  Texas  why  In  the  case  he  supposed  of  the  pur- 
chase of  the  Baltimore  and  Ohio  by  the  Pennsylvania  it  would 
be  held  to  be  a  violation  of  the  antitrust  law? 

Mr  B\ILEY.  For  the  very  sutficient  reason  that  it  would 
be  a  combination  of  competing  roads,  and  that  would  l>e  c«»n- 
trary  to  the  federal  law,  which  says  that  these  combinations 
in  ri^stralnt  of  trade  must  not  exist.  ,^  k-  -  «^.« 

Mr.  ROOT.  It  would  be  Illegal,  because  It  would  be  a  com- 
bination In  restraint  of  trade?  „,,,^i,  .*  „.-„ 

Mr.  BAILEY.    Irrespective  of  the  motive  with  which  It  i\a8 

Mr   ROOT      Being  a  combination  in  restraint  of  trade 

Mr!  BAILEY.    We  are  perfectly  agreed,  if  the  Senator  would 

°  Mr.  ROOT.    The  proposition  that  I  am  making  Is  an  indubi- 
tably correct  proposition.  Is  it  not? 

Mr.  BAILEY.     So  far;  undoubtedly. 

Mr  ROOT  The  acquisition  would  be  a  violation  of  the  ex- 
isting law,  because  It  would  be  a  combination  in  restraint  of 
trade.    Now 

Mr.  LA  FOLLETTE.    Mr.  President 

Mr  ROOT.  Excuse  me  one  moment  The  same  reason  would 
apply  to  the  case  presented  by  the  Senator  from  Idaho  [Mr. 
BoBAHl.  W^henever.  then,  you  find  that  a  purchase  or  a  lease 
by  one  road  of  a  competing  road  or  of  any  part  of  the  ownership 
of  the  competing  road  is  a  combination  In  restraint  of  trade.  It 
is  Illegal,  and  nowhere  at  no  time  that  you  can  not  either  prove 
or  Infer  from  the  acquisition  that  It  is  a  combination  In  restraint 
of  trade  is  It  a  violation  of  the  Sherman  antitrust  law. 

But  this  proposed  statute  Is  wholly  indei>endent  of  any  such 
element  of  criminality.  It  makes  the  acquisition  of  stock  in  a 
competing  road  or  the  leasing  of  a  competing  road  an  offense, 
whether  It  Is  a  combination  In  restraint  of  trade  or  not  There- 
fore It  Is  as  a  simple,  substantive.  lndepen<lent  offense  denounced 
bv  this  statute,  and  nothing  which  limits  this  offense  In  the 
slightest  degree  limits  or  affects  that  other  offense  prescribed  in 
what  we  call  the  antitrust  law. 

Mr  B\ILEY.  Mr.  President  I  hesitate  to  Interrupt  the  Sena- 
tor at  such  length,  but  I  am  trying  to  see  just  how  far  I  differ 
with  him  I  will  state  the  only  difference  betwwn  the  Senator 
and  myself;  and  I  am  not  so  sure  that  It  Is  a  difference.  He 
does  not  say  he  will  not  go  that  far,  though  he  now  refuses  to 
eo  as  far  as  I  do.  when  I  say  that  the  purchase  of  a  «>;"Pet Ing 
railroa.l  is  unlawful  without  reference  to  the  motive  with  which 

It  Is  done.  ».      J   ^  J   *», 

If  the  Senator  from  New  York  sat  as  the  judge,  and  the 
offense  charged  was  under  the  antitrust  statute,  and  the  Gov- 
ernment proved  that  the  roads  were  comi»etlng,  and  that  one 
^T.^tlng  road  bought  a  majority  of  the  stock  of  the  other 
com neting  road,  I  think  when  the  defense  undertook  to  prove 
that  it  bought  it  with  some  benevolent  intention  and  the  Gov- 
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emment  objected,  the  Senntor  from  New  York  would  exclude 
that  testimony  Ms  wholly  Irrelevant  under  the  law. 

Mr.  i:«M)T.  Mr.  rresident,  this  very  iuteresrtinR  discussion 
doos  not  H'^'ui  to  uie  to  reallj-  bear  ni»on  my  proposition.  But 
I  do  not  want  to  leave  it  without  saying  to  the  Senator  from 
Texas  lluit  I  think  whatever  distinction  there  is  between  our 
statements  is  a  distinction  without  a  difference,  becjiuse  the  law 
presumes  th;it  a  man  intends  the  natural  and  necessary  couso- 
quenee  of  what  be  does.  I  do  not  see  that  there  can  be  a  con- 
ppiraey.  or  a  conihlnation,  or  a  contract  without  i&tent.  There 
must  be  the  intent  to  do  the  thing  that  is  dona  If  tf»e  thing 
done  amounts  to  restraint  of  trade  within  the  meaning  of  the 
act,  the  Intent  to  do  the  thing  is  intent  to  restrain  trade,  r 
think  tliat  brings  us  to  a  point  where  really  there  is  no  differ- 
ence. 

Mr.  RAILEY.  I  agree  to  that.  Now,  there  is  one  more 
proposition.  The  Senator  and  I  agree  now  tliat  the  first  i>art 
of  section  12  d'>es  condemn  what  the  law  as  it  stands  does  not 
now  condemn,  as  it  condenms  the  acquisition  of  any  stock  less 
than  a  control.  Now,  whether  it  must  Ik;  the  absolute,  physical 
l.ossession  of  more  than  50  i>er  cent  or  not  is  another  question. 

Mr.  RCX>T.  May  I  say  that  that  is  the  whole  of  my  ar- 
gument? 

Mr.  rJAII.ET.    I  understand  IL 

Mr.  KCk>T.  It  is  with  sole  reference  to  that  proposition  that 
I  have  said  what  I  have  said  al>out  the  Northern  Securities 
case. 

Mr.  BAILEY.  Mr.  Presideit,  that  is  true.  It  is  perfectly 
plain  to  my  mind  that  when  this  law  condemns  the  purchase 
of  any  stock  in  a  competing  railroad  It  goes  further  than  the 
existing  law.  But  the  trouble  of  it  is  that  after  condemning 
what  Is  not  now  illegal,  the  proviso  then  approves  what  is  now 
nnlawful.  In  other  words,  the  first  part  of  section  12  con- 
demns the  purchase  of  any  stock  in  a  competing  railroad,  and  ' 
the  purchase  of  stock  less  than  half  is  not  now  necessarily,  and 
perhaiw  not  at  all,  illegal. 

But  then  they  turn  right  over  to  the  proviso  and  say  tliat 
this  shall  not  apply  in  any  case  where  the  raili:oad  now  owns 
over  50  per  cent  of  it.  In  other  words,  if  the  Peunsvlvanla 
Ilailroed  to-day  wanted  to  buy  20  per  cent  of  the  Baltimore  and 
Ohio,  waiving  the  question  how  far  a  railroad  may  divert  its 
oorp<inite  funds.  It  certainly  would  not  be  Illegal;  it  certainly 
would  not  transeress  the  antitrust  law.  If  the  day  that  this 
law  p:\S8  it  sought  to  buy  even  10  per  c«it  it  would  rest  under 
the  condemnation  of  the  first  part  of  section  12.  But  if  to-day 
the  Pennsylvania  Railroad  owned  51  per  cent  it  is  an  offense 
against  the  antitrust  law.  t'nder  this  statute  if  it  owns  50  \nr 
<ent  and  the  law  passes,  then  it  can  buy  the  other  50  |)er  cent. 
As  I  observed  the  other  day,  we  have  the  remarkable  circum-  ! 
ftance  of  this  law  making  it  lawful  to  buy  the  second  50  per 
cent  under  the  act  Itself,  while  it  was  unlawful  under  the  exist- 
ing law  to  buy  the  first  50  per  cent.  Now,  that  is  my  whole 
criticism  of  it.  , 

Mr.  ROOT.     Mr.  President,  I  will  say  again,  as  I  have  said 
many  times  before— and  I  think  I  will  wind  up  by  rei»etition8  of  ' 
the  wime  thing— If  the  purchase  of  50  per  cent,  or  any  other  i 
amount  of  stock  of  a  comj^eting  road,  is  in  restraint  of  trade. 
Is  pursuant  to  a  ctimbiuation,  a  cf)utract,  or  a   conspiracy  in 
restraint  of  trade,  that  is  to  say  if  it  is  In  violation  of  the  I 
antitnist  law  of  ISOO.  then  these  clauses  do  not  apply  to  the 
purchase  and  are  wholly  innocuous. 

Mr.  BAILEY.     Just  one  moment  more.  Mr.  President.     Tlien  ' 
the  whole  pro|»osition  of  the  Senator  from  -New  York— and  ui>on 
that  projKisition  only  Ije  becomes  intelligible — is  that  there  are 
cases  where  the  purchase  or  the  acquisition  of  the  control  of  a 
conijieting  railroad  is  not  Illegal  under  the  existing  law. 

Mr.  lUXrr.     There  may  be  instances. 

Mr.  BAILEY.  And  those  cases  are  merely  the  ones  which 
you  except  from  the  operation  of  the  law.  I 

Mr.  ROOT.     Precisely.  I 

Mr.  BAILEY.     It  l>t>comes  Intelligible  upon  that  proposition   j 

Mr.    ROOT.     I    will    illustrate    that:  Twenty-tlve    or    thirty 
years   ago,   when   I   knew   something  about   railroads  as   they  ! 
were  then,   the  Hannibal   and    St.  Josi-ph   Railroad   ran   from  I 
Quinoy  and  Hannibal,  on  the  Mississippi  River,  to  the  town  of 
Cameron,  in  Missouri,  and  there  it  divided.     0>ne  branch  ran 
wmthwest  to  Kansas  City  and  another  ran  northwest  to  St  | 
Jos»>pl»,  on  the  Mis»>uri.     The  Chicago.  Burlington  and  Quincy  ' 
V;\(\  a  line  running  from  Chicago  to  a  connection  with  the  Han-  ! 
liibal  and  St.  J«)eeph  at  Quincy.     It  h:id  also  a  line  which  ran  ' 
from  Kansas  City,  through  St.  JofH>pb,  to  Omaha,  then  known  ' 
as  the  Kansas  City,  St.  Joseph  and  Council  Bluffs  road.     The 
lines  between  Kansas  City  and  St  Joseph  by  the  Burlington  and 
ItetwetHi  the  same  places  through  Cameron  by  the  Hannibal  and 
SL  Joseith  were  coiupetiug  lines. 


The  BurlingtMi  company,  along  In  the  eighties,  purchased 
nearly  the  whole  of  the  stock  of  the  Ilannibiil  and  St  Jowph 
Railroad  Comimuy.  They  were  as  to  the  Mississippi  River  line 
competing  roads,  while  the  purchase  gave  to  the  Burllnton 
road  a  through  line  from  Chicago  to  Kansas  City.  I  have  not  a 
doubt  that,  although  this  was  a  purchase  of,  1  suppose,  nine- 
tenths  of  the  capital  8t(Kk  of  this  comi»eting  line,  it  would  have 
been  a  proper  transaction  under  the  antitrust  law  if  the  anti- 
trust law  had  been  in  existence. 

So  I  say  every  case  ntust  stand  upon  Its  own  circumstances. 
In  the  vast  majority  of  caste's  I  should  say  the  purchase  of  a 
majority  of  the  stoik  of  a  comi>etiug  rwnd  woulil  lead  to  the 
natural  and  proper  inference  of  a  combination  in  restraint  of 
trade.  liut  each  case  must  bo  determined  accortling  to  Its  onu 
circumstances;  and  we  get  rid  of  all  those  circumstances  by  the 
prohibition  of  this  statute. 

Mr.  President.  I  had  almost  forgotten  that  It  rests  u pod  me 
to  go  on  except  In  response  to  an  external  stimulus. 

Mr.  ELKINS.  May  I  ask  the  Senator  if  he  wishes  to  con- 
clude to-day? 

Mr.  ROOT.  If  the  Senate  will  bear  with  me  I  will  finish  in 
a  very  few  minutes.  I  woulcf  like  to  conclude  this  afternoon. 
I  have  but  a  few  more  words  to  say. 

Mr.  SUTHERLAND.  Will  the  Senator  permit  me  to  make  a 
single  suggestion  in  view  of  the  argument  which  has  been  made 
in  reference  to  the  effect  of  the  proviso?  Does  the  Senator 
from  New  York  see  any  objection  to  writing  In  in  line  9,  after 
the  word  "act,"  the  word  "lawfully?" 

Mr.  ROOT.     So  as  to  read  "  lawfully  owns?" 

Mr.  SUTHERI^VND.     Yes. 

Mr.  ROOT.     I  have  not  the  slightest  objection  to  It 

Mr.  SUTIII:RI^VND.  If  that  word  were  written  in  there,  it 
seems  to  me.  it  would  do  away  with  the  objection. 

Mr.  ROOT.  I  have  not  the  slightest  objection  to  it  I  think 
It  simply  duplicates  wliat  is  the  effect  of  the  prevailing  clause  at 
the  end  of  the  section. 

Mr.  BACON.  Mr.  President.  I  dislike  to  Intrude  on  the  Sen- 
ator from  New  York,  but  there  is  a  question  I  wish  to  ask  him 
in  this  connection. 

The  Senator  exjvressed  very  grave  doubt  as  to  the  power  of 
Congress  to  prohildt  a  company  from  buying  stock  In  a  comix't- 
ing  road.  The  (incstion  I  wish  to  ask  the  Senator  is  on  a  point 
uiH>n  which  he  has  not  touched  in  this  same  connection.  It  is 
whether  the  Senator  has  any  doubt  on  the  proposition  that 
Congress  would  have  the  jtower  to  authorize  the  purchase  of 
8t(xk  in  a  comi»etiug  road  or  to  acquire  the  lease  of  a  coni|»eting 
road  where  it  was  prohibited  by  the  law  of  a  State.  I  will  give 
an  illustration: 

The  constitution  of  the  State  of  CkM>rgla— not  simply  the 
statute,  but  the  constitution  of  the  State— absolutely  prohibits, 
not  when  it  is  for  the  piirjiose  of  restraining  trade,  but  under 
any  circumstances,  the  ac«iuisition  by  one  railroad  of  the 
stock  of  a  competing  rallroiid  or  the  lease  of  a  competing  rail- 
road. 

This  proposed  statute  directly  Cf)nfer3  the  power  under  certain 
circumstances  to  acquire  the  stock  of  a  coiii|)eting  road  or  to 
acquire  the  lease  of  a  competing  road.  Would  the  Sen.itor 
say  that  there  is  power  under  the  Interstate  commerce  pro- 
vision of  the  Constitution  In  the  federal  statute  to  thus  nullify 
a  constitutional  provision  or  a  statutory  provision  of  a 
State? 

Mr.  ROOT.  Mr.  President,  I  might  sny  that  the  question  of 
the  Senator  from  Georgia  seems  to  me  like  an  attempt  to 
elucidate  the  simple  by  the  obscure. 

Mr.  BACON.  I  am  sorry  that  I  was  so  unhai)py  In  my  ex- 
pression. 

Mr.  ROOT.  I  can  not  see  that  a  provision  authorizing  the 
purcliase  of  a  competing  road  by  a  State  corporation  in  viola- 
tion of  the  statute  of  the  State  would  be  the  just  exercise  of  the 
power  to  regulate  commerce  under  this  amendment 

Mr.  BACON.  I  did  not  say  limited  to  a  state  cor|KiratIon  It 
does  not  happen  to  be  limited  to  a  state  corporation.  I  will 
give  an  illustration  under  the  law  of  Ge«irgla.  The  Sotithern 
Railroad  runs  through  the  State  of  Georgia.  It  is  a  Virginia 
cor{)oration.  There  are  In  the  State  of  Georgia  comi>etlng  roads 
with  the  Southern  Railroad,  and  under  the  law  of  Georgia  the 
actpiisition  of  any  competing  road  In  the  State  of  Georgia  woukl 
be  illegal  and  couW  not  be  enforced  in  its  courts,  I  trust  I 
am  making  myself  clear  enough  now  so  that  I  may  not  fall 
under  the  condemnation  of  the  .Senator  as  presenting  something 
which  Is  ol)9cure  for  his  consideration.  I  ask  the  Senator  uuder 
these  circumstances,  would  this  proposed  statute  override  the 
law  of  Georgia  and  permit  the  Southern  Railroad  to  acquire 
the  stock  In  a  competing  road? 

Mr.  ROOT.    Would  the  section  as  it  now  stands? 


Mr.  BACON.    As  it  is  now  drawn. 

Mr  ROOT.  My  inquiry  is  whether  the  question  of  the  Sen- 
ator relates  to  this  propi^ied  statute  or  to  something  else  that 
might  possibly  be  put  Into  it. 

Mr.  BACON.  I  am  talklrig  about  this  proposed  statute  as  it 
■tands,  which  says  that  if  between  now  and  the  date  of  the 
nassase  of  this  act  a  corporation  acquires  50  per  cent  of  the 
rtock  of  another  corporation  or  acquires  the  lease  of  another 
conwratlon,  although  it  be  a  competing  corporation.  It  may  buy 
the  additional  stock  In  the  one  case  or  the  lease  shall  be  con- 
tinued as  legal  in  the  other  case. 

Mr.  ROOT.  Mr.  President,  I  think  the  Senator  has  failed 
to  observe  the  language  of  the  proposed  statute.  It  does  not  say 
that  any  corporation  may  purchase  anything.  It  says  that  the 
prohibition  of  section  12  shall  not  prevent  the  purchase  of  stock. 
That  confere  no  authority. 

Provided,  1toto€ver.  That  nothing  In  this  section  contained  ihall  oper- 
ate to  prevent — 

It  merely  limits  the  operation  of  the  prohibition  and  confers 
no  afllrmatlve  authority. 

(At  this  point  Mr.  Root  yielded  the  floor  for  the  day.] 
Friday,  AprU  1,  1910. 

Mr.  ROOT.  Mr.  President,  at  the  time  of  the  adjonmraent 
yesterday  a  colloquy  was  going  on  between  the  Senator  from 
Georgia  [Mr.  Baco51  and  myself.  I  had  then  in  my  mind  to 
say  that  an  observation  I  had  just  made  to  the  effect  that  the 
question  the  Senator  from  Georgia  had  put  tended  rather  to 
elucidate  the  simple  by  the  obscure  was  not  designed  to  apply 
to  the  manner  of  the  qtiestion  or  to  the  Senator  from  Georgia, 
but  rather  that  the  subject  which  his  question  proposed  was  a 
more  dlfllcult  and  complicated  subject  than  the  one  that  I  was 
endeavoring  to  make  plain  to  the  Senate. 

Mr.  BACON.  Mr.  President,  that  is  a  very  handsome  apology, 
and  I  accept  it     [Laughter.] 

Mr.  ROOT.  I  am  very  glad  to  make  it  There  certainly 
could  be  nothing  further  from  my  mind  than  to  criticise  the 

Senator.  .  , 

Mr.  BACON.  I  assure  the  Senator  I  did  not  suppose  his 
remark  was  in  any  way  so  Intended.  I  accei>ted  the  apology 
Jocularly. 

Mr.  ROOT.  The  question  was  a  question  relating  to  the  con- 
Terse  of  the  proix)sition  that  I  had  been  discussing.  It  was 
whether  Congress  would  have  the  power  to  require  combina- 
tions of  railroads  within  the  State  of  Georgia  or  within  any 
other  State.  If  this  bill  contained  any  provision  which  did  re- 
quire combinations  of  railroads,  of  course  I  should  feel  bound  to 
discuss  the  question ;  but  the  bill  does  not ;  and  the  question  as 
to  whether  Congress  would  have  the  power  to  require  a  combi- 
nation of  railroads  is  a  much  more  difficult  and  abstruse  ques- 
tion than  anything  that  Is  presented  In  this  bill.  I  for  myself 
can  not  conceive  how  any  such  requirement  should  be  an  Inci- 
dent to  the  just  exercise  of  power  to  regulate  commerce;  bat  as 
I  have  said,  that  is  not  before  us  now. 

Mr.  BACON.  Will  Ox  Senator  pardon  me  for  Just  a  mo- 
ment? 

.Mr.  ROOT.    Certainly.  .  ^  ^.^ 

Mr.  BACON.  CKir  colloquy  was  Interrupted  and  I  did  not 
have  time  to  fully  develop  what  I  was  endeavoring  to  bring  to 
the  attention  of  the  Senator.  ^  ..  ,  ^  ^ 

The  Senator  will  recall  that  In  the  beginning  of  it  I  had 
alltided  to  what  he  had  said  with  reference  to  the  prohibition 
which  Is  contained  in  the  first  clause  of  the  twelfth  section,  and 
concerning  which  the  Senator  bad  expressed  very  grave  doubt 
as  to  the  constitutionality,  but  had  resolved  the  doubt  in  favor 
of  the  constitutionality  so  far  as  to  glre  It  his  support 

I  will  say  to  the  Senator  that  the  application  I  intended  to 
make  of  the  question  which  I  was  asking  him  did  not  relate  to 
the  criticism  upon  that  clause  so  much  as  to  suggest  that  if  the 
one  could  be  done  the  other  could ;  In  other  words,  if  the  Gov- 
ernment could  prohibit  the  purchase  of  stock.  If  it  had  Jurisdic- 
tion to  that  extent,  it  could  go  further  and  also  give  authority 
to  hold  stock,  and  that  being  the  more  pronounced  proposition 
of  the  two,  I  thoaght  the  one  might  be  used  to  Illustrate  the 
other.  That  was  the  proposition  to  which  I  was  coming,  but 
which   I   was  prevented  from  developing   when   we   took   the 

adjournment.  ...       m.       ^  ^  ai         .^ 

I  will  say  further  to  the  Senator,  though  not  to  contlnne  It 
in  any  way.  that,  while  It  Is  true  that  the  part  of  the  section 
to  which  I  then  called  his  attention  Is  one  which  limits  the  ap- 
plication of  the  first  part  of  the  section,  there  can  be  no  doubt 
about  the  fact  thit  the  purpose  of  It  Is  to  i)ennit  corporations 
to  hold  the  additional  50  per  cent  of  stock  or  to  hold  a  contlnn- 
ouj  lease. 


Now,  as  to  whether  it  would  be  effective  in  a  case  where  It 
was  prohibited  by  the  State,  of  course,  tliat  is  an  altugfther 
different  question. 

Mr.  ROOT.  The  purpose  undoubtedly  Is  to  enable  conwra- 
tlons  which  now  lawfully  hold  60  per  c«it  of  stock  to  go  on 
and  acquire  the  rest  by  means  of  relieving  them  from  the 
penalty  prescribed  in  this  act 

Mr.  BACON.    Yes;  I  understand. 

Mr.  ROOT.  Because  the  only  thing  that  could  prevent  their 
going  on  and  acquiring  it,  if  they  lawfully  hold  one-halt  would 
be  this  prohibition. 

Mr.  BACON.  But  when  I  say  the  purpose,  I  mean  that  the 
end  Intended  to  be  effected  is  that  corporations  which  sliall  own 
50  per  cent  of  stock  from  the  date  of  the  passage  of  this  bill 
shall  be  in  a  position  to  secure  the  bahiuce  and  not  violate  any 

Iaw 

Mr.  ROOT.    Or.  as  I  would  put  it,  shall  not  be  prevented  by 

the  prohibition  of  this  act 

Mr.  BACON.  Yes;  that  Is  the  means  adopted,  but  the  pur- 
pose is  to  effect  that  accomplishment 

Mr.  ROOT.  If  the  holding  is  a  lawful  one,  that  is  what  is  ac- 
complished, undoubtedly. 

Mr.  President.  I  was  about  to  conclude  my  remarks  at  tne 
time  of  the  adjournment  yesterday,  and  I  have  but  a  very  few 
words  further  to  say  with  regard  to  the  concluding  i)art  of  tha 
twelfth  section. 

Mr.  CUMMINS.    Mr.  President ..       .^  _. 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Iowa? 


Mr  ROOT.  I  do,  but  I  am  very  desirous  to  complete  what  I 
have  to  say  and  go  to  another  duty  that  Uie  Senate  has  imix)eed 
upon  me  in  regard  to  the  Investigation  of  the  Interior  Depart- 
ment   I  hope  Senators  will  let  me  finish. 

Mr  CUMMINS.  I  promise  I  will  not  trespass  upon  the  good 
nature  of  the  Senator  so  much  as  I  did  yesterday.  But  before 
the  Senator  leaves  this  part  of  the  section  I  want  to  remind  him 
of  two  objections  that  I  made  to  the  early  part  of  it  One  of 
them,  that  relating  to  the  renewal  of  lease*  and  the  acquisi- 
tion of  the  reversionary  Interest  in  leases,  the  Senator  from 
New  York  has  already  fully  expressed  his  view  upon ;  but  his 
discussion  of  the  prohibition  related  entirely  to  the  acquisition 
of  capital  stock  In  a  competing  railway.  It  is  quite  true  that 
there  is  a  prohibition  in  that  respect  which  la  not  In  the  anti- 
trust law ;  but  the  part  to  which  I  referred  in  my  argument,  and 
to  which!  now  call  the  attention  of  the  Senator  from  New- 
York,  is  this:  ,        u.  ^  . 

Tbmt  no  railroad  corporation  which  la  a  common  carrier  anbject  to 
th*  act  to  remilate  commerce,  approved  February  4,  1887,  aa  amended, 
shall  hereafter  acquire,  directly  or  Indirectly,  any  Interest  of  what- 
■oever  kind  In  the  capital  atock,  or  purchase  or  lease  the  railroad  of 
ai^  railroad  corporation  ownlnjc  or  operaUn*  a  line  of  raUroad  whUh 
U  directly  and  substantially  competitive. 

I  said  the  prohibition  against  leasing  or  purchasing  a  line 
of  railroad  was  narrower  than  the  prohibition  of  the  antitrust 
law,  because  it  is  limited  to  those  lines  of  railroad  which  di- 
rectly compete.  I  was  curious  then,  and  I  am  curious  now.  to 
discover  Just  what  Is  the  difference  between  a  line  of  railroad 
which  directly  competes  and  one  which  indirectly  competes. 
Ka  it  is  obvloos  that  the  provisions  of  the  antitrust  law  cover 
lines  of  railroad  that  indirectly  compete  as  well  as  lines  which 
directly  compete,  and  in  that  regard  I  asserted  then  that  the 
prohibition  was  narrower  tlian  the  prohibition  of  the  antitmst 
law  I  would  be  very  glad  to  hear  the  views  of  the  Senator  from 
New  York  upon  the  probable  application  of  the  term  "  directly 
competltiTe." 

Mr  ROOT.  Mr.  President,  I  agree  with  the  Senator  from 
Iowa  [Mr.  CtJiiMrKsl  that  that  prohibition  against  the  pur- 
chase or  lease  is  narrower;  It  certainly  is  narrower  In  one 
direction,  but  with  a  possibility  of  enhirgement  In  anoth«r.  My 
view  about  it  Is  this:  In  one  sense  every  railroad  In  the  Unite  1 
States  Is  said  to  be  In  competition  with  every  other  railroad. 
EJxperienced  railroad  men  have  said  that  over  and  over  again. 
I  observe  the  statement  was  made  In  the  testimony  before  the 
committee  In  the  hearings  regarding  this  bill,  and  I  can  see 
that  there  is  great  force  in  It  For  example,  the  Illinois  Cen- 
tral Railroad,  running  from  Chicago  to  New  Orleans,  is  in  com- 
petition—I wlU  not  say  direct— with  the  New  York  Central 
^ilroad.  running  from  Chicago  to  New  York  City.  That  com- 
petition exists  because  of  the  water  route  which  enables  people 
very  cheaply  to  transport  merchandise  around  the  coast  to  New 
Orleans  and  ship  it  on  the  Illinois  Central  and  send  It  up,  and 
the  reverse  Almost  any  line  running  in  almost  any  direction 
may.  by  means  of  connectlona,  be  brought  into  compeUUon  with 

almost  any  other.  ^^,^,  vi  «.  * 

If  vou  make  this  very  narrow,  stringent  prohibition,  which,  for 
the  establishment  of  a  caae^  depends  only  upon  the  proof  of  two 
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facts — first,  a  purchase  or  acquisition  of  the  property,  and  next, 
competition — If  you  leave  that  without  any  elasticity  at  all,  you 
would  virtually  prohibit  the  acquisition  of  any  interest  in 
any  rstilroad  by  another,  and  I  think  it  would  be  an  incon- 
venient thing  for  the  country.  I  thinic  tfce  method  by  which 
our  future  railroad  development  must  proceeii  is  very  similar 
to  the  methotl  by  which  It  has  proceeded  in  the  past — by  tbe 
stretching  out  of  railroads  and  building  continuous  through 
lines.  Just  as  they  are  running  out  Into  the  West  now  and 
siireading  out.  They  are  developing  the  country  by  building 
or  acquiring  feeders,  but  every  feeder  Is  In  some  sense  liable 
to  be  u  comjieting  line;  and  unless  you  are  going  absolutely  to 
check  railroad  development,  you  must  leave  some  opportunity 
for  relief  from  this  simple  and  stringent  prohibition  In  cases 
which  do  not  come  under  the  antitrust  law  and  which  are  not 
in  opposition  to  its  prohibitions,  but  which  are  really,  instead 
of  being  in  restraint  of  trade.  In  furtherance  of  trade.  The  in- 
clusion of  the  words  "directly  and  substantially,"  as  I  under- 
stand, will  have  the  effect  of  permitting  the  court  to  distinguish 
betwe<'n  what  Is,  In  its  essence,  a  furtherance,  the  acquisition 
of  feeders  and  extensions — the  cases  where  the  comi»etition  is 
really  inci*lf>i)tal  and  those  cases  where  the  competition  is  the 
real  and  the  true  evil  at  which  the  statute  is  aimed. 

I  do  not  know  whether  I  have  made  myself  clear  to  the  Sena- 
tor from  Iowa.  I  think  It  Is  something  which  Is  more  impor- 
tant to  Senators,  vastly  more  ImfMirtant  to  the  Representatives 
from  the  West  and  the  South,  than  it  is  to  the  i»e<»ple  In  my  part 
of  the  country.  We  have  got  our  railroads,  and  It  Is  not  Im- 
portant for  us  to  have  them  build  more  feeders  or  acquire  feed- 
ers and  push  out;  but  out  in  the  country  that  neeils  develop- 
ment it  certainly  is  Important  that  when  a  railroad  company 
wants  to  run  out  Into  another  State  It  shall  be  able  to  make  its 
arrangements  by  building  a  line  or  acquiring  one  through 
another  corporation.  It  very  frequently  has  to  work  by  build- 
ing or  acquiring  a  line  which,  although  It  is  to  a  certain  de- 
gree o^mpetltlve.  Is  In  its  essence  a  development. 

Mr.  President,  there  is  one  other  thing  which  I  wish  to  s:\y 
al>out  this  section  12,  and  that  is  In  referen«-e  to  the  provision 
to  authorize  the  commerce  court  to  hear  and  determine  applica- 
tions in  advance  of  the  completion  of  a  transaction  which  may 
or  may  not  be  acquiring  an  Interest  In  a  comi>etitive  road.  The 
provision  is : 

But  any  railroad  eorjwratlon,  helnfr  a  common  carrier  aa  aforesaid, 
which  propoM'S  to  acauire  any  Interest  In  the  capital  stock  or  to  lease 
or  purchase  a  railroad  of  any  other  corporation  may  apply  to  the  court 
of  commerce  by  Its  petition  for  that  purpose,  filed  In  arfvance  of  actual 
taking  of  such  Interest  In  capital  stock  or  tbe  acquisition  of  such  rail- 
road, but  after  an  aereemont  or  contract  for  Its  aciiulsltlnn  has  been 
made,  with  a  stipulation  therein  that  such  agreement  or  contract  shall 
take  effet't  In  case  It  Is  found  by  the  court  of  commerce  not  to  violate 
this  sei-tlon.  for  an  adjudication  as  between  such  corporation  and  the 
United  states,  whether  or  not  the  proposed  aciiulsltion  of  an  interest 
In  the  capital  stock  or  the  prnposed  purchase  or  lease  of  tbe  railroad  of 
another  corporation  violates  this  section — 

Let  me  say  first  about  that,  tliat  I  think  It  must  be  agreed 
that  It  Is  not  comi)etent  to  imiN^se  ui)on  a  court  the  duty  which  Is 
descril>ed  In  the  last  three  lines  of  the  section ;  that  is,  to  call 
upon  a  court  to  decide  the  relative  Imiwrtance  of  any  t>eneQt 
to  public  Interests  and  of  any  effect  upon  competition  resulthig 
from  such  acquisition.  I  feel  comi^elled  to  agree  to  the  proposi- 
tion that  that  is  not  a  Judicial  question. 

As  to  the  other,  that  Is.  the  main  question  of  presenting — 
whether  such  question  shall  t>e  presentetl  or  not — I  agree  that  It 
is  a  question  nut  Irfe  from  doubt;  that  there  is  great  force  in  the 
proposition  made  yestenlay  by  the  Senator  from  Texas  [Mr. 
Bailey],  in  a  single  word  almost,  that  this  would  not  be  a 
controversy. 

I  think  the  only  real  objection  that  can  be  urged  to  this  pro- 
vision, however,  is  the  question  of  law.  Here,  again,  this  is 
sometiilng  which  much  more  vitally  affects  the  West  and  tlie 
South  than  it  affects  New  York.  New  Kngland,  and  Pennsyl- 
vania. It  is  very  desirable  that  the  honest  and  proper  develop- 
ment of  our  railroads  shall  be  permitteil.  and  that  the  railroads 
shall  be  able  to  go  on  and  build  out  and  develop  the  country, 
and  that  they  shall  do  It  In  accordance  with  law.  Everything 
that  is  done  in  violation  of  law  costs  far  more  than  things  done 
In  accordance  with  law.  Everything  that  Is  done  under  doubt 
as  to  whether  It  Is  wrong  costs  much  more  than  things  that 
are  done  with  the  certainty  that  they  are  lawful ;  and.  In  the 
long  run,  the  people  of  the  country  have  to  pay  that  additional 
cost.  It  is  very  desirable  for  us  to  have  It  possible  for  our 
railroads  to  develop  lawfully  and  with  that  economy  of  ex- 
penditure and  that  ability  to  secure  capital  upon  goo<l  terms 
which  comes  from  a  certainty  that  the  law  is  not  being  violated. 
It  would  he  a  very  useful  thing  for  the  iieople  of  the  country 
if  a  railroad  that  is  contemplating  running  out  u  line  or  acquir- 
ing a  line  that  will  constitute  a  feeder  could  be  certain  as  to 
vh«ther  It  Is  lawful  or  not 


I  can  remember  before  there  was  any  consolidated  New  York 
Central,  hetore  there  was  any  New  York  Central  Railroad ;  and 
I  know  that  the  consolidation  of  the  little  lines  rtmnlng  from 
Albany  to  Schenectady  and  to  Utlca  and  Syracuse,  and  so  forth. 
Into  the  New  York  Central,  and  suhs^-^iuently  the  consolidation 
of  the  New  York  Central  and  Hudson  River  Railroad,  and  all 
the  steps  that  have  been  taken  subsequently,  the  acquisition 
of  the  Interests  and  control  of  the  Ijxke  Shore  and  Michigan 
Southern  by  the  New  York  Central,  have  been  of  enormous  ben- 
efit to  the  people  of  my  part  of  the  country ;  and  that  is  going 
to  be  so  In  the  future;  but  those  benefits  ought  to  be  brought 
about  in  accordance  with  law;  and  it  Is  very  desirable  that  the 
men  who  are  called  upon  to  develop  the  coimtry  by  the  building 
and  equipment  of  railroads  shall  know  what  the  law  permits 
them  to  do. 

Now,  as  to  whether  It  Is  lawful,  whether  it  is  within  our 
power  to  confer  upon  the  court  the  jurisdiction  to  pass  on  stich 
a  question  in  this  way,  is  doubtful.  I  have  found  mj-self  differ- 
ing with  myself  In  opinion  upon  It;  but  there  are  preceii«'nts 
which  are  worth  considering.  Of  course  there  is  a  familiar 
head  of  jurisdiction  which  arises  under  bills  to  quiet  title. 

It  Is  common  In  the  statutes  of  our  States  to  provide  for  a 
statutory  proceeding  under  which  the  owner  of  land  against 
which  claims  are  made  or  against  which  there  are  rumors  of 
claims  may  go  into  court  and  require  all  the  people  who  are 
talking  about  the  Invalidity  of  his  title  to  come  in  and  prove 
or  forever  after  hold  their  i>eace.  That  Is  a  controversy.  They 
come  In  and  state  their  reasons;  they  maintain  their  claims, 
assert  them,  and  defend  them,  and  the  court  passes  upon  them. 
If  nobody  comes  and  says  a  word  to  Impeach  the  title,  the  c<iurt 
gives  a  Judgment,  which  bars  everyone  from  thereafter  attack- 
ing the  title.  Then,  too,  there  Is  a  familiar  head  of  Jurisdic- 
tion under  which  trustees  are  permitted  to  go  into  court  and 
get  the  Instructions  of  the  court,  or  the  authority  of  the  court, 
for  transactions  which  they  are  contemplating  and  as  to  which 
they  are  in  doubt. 

I  do  not  mean  to  say  that  here  is  a  strict  trust;  but  we  are 
rather  leaning  toward  the  enforcement  of  certain  trust  obliga- 
tions or  quasi  trust  obligations,  on  the  part  of  the  railroads. 
We  are  ct»ming  In  here  and  we  are  Interfering  with  these  gen- 
tlemen in  the  managen>ent  of  their  own  proiH>rty,  created  with 
the  money  of  their  stockholders,  and  In  the  use  of  which  they 
are  entitled  to  charge  freight  and  fare.  We  are  coming  In  and 
we  are  saying,  "  You  shall  not  have  that  lii)erty  of  contract 
which  Is  common  In  the  business  world ;  you  sljj^ll  not  buy  or 
lease  or  In  any  way  acquire  other  proiierty  of  such  and  such 
kind,  because  it  would  Interfere  with  your  duty  to  us,  and  yoa 
have  an  obligation  to  us  not  sounding  in  contract,  but  an  obli- 
gation arising  out  of  and  resulting  from  the  very  nature  of  the 
proiierty  and  |)owers  that  you  have."  It  is  coming  pretty  close 
to  saying,  "  Here  you  are  a  trusttv  and  we  will  limit  you." 

I  find  nothing  startling  or  inconsistent  with  the  general 
scheme  on  which  we  are  procee<ling  In  saying  that  "  If  you  are 
In  doubt  as  to  the  legality  of  such  and  such  a  pnn'eedlng  in  the 
management  of  this  projierty  on  which  we  have  impress<Ml  this 
quasi-trust  obligation,  you  can  go  into  court  for  instructions,  as 
an  executor  or  an  administrator  or  a  testamentary  trustee 
can  go." 

I  admit  that  the  analogy  Is  not  perfect:  but,  on  the  whole, 
I  am  lnclinp«l  to  think  that  It  is  within  the  iM>wer  of  Congress 
to  say  wlien  the  Attorney-General  or  the  Int«*r«tate  Commerce 
Commission  are  called  Into  court  by  a  railnwui  that  has  made 
an  agreement  to  do  some  things  which  may  be  invalid  under 
this  act,  such  as  an  agreement  for  the  acquisition  of  proiHTty 
the  title  to  which  is  cloude«l  by  the  prohibitions  of  this  act, 
that  that  Is  a  controversy  within  the  m«>anlng  of  the  Constitu- 
tion and  that  we  have  the  constitutional  iK)wer  to  confer  tliat 
Jurisdiction  upon  the  court.  The  provision  s,->ems  to  me  so 
valuable  that  I  think  it  Is  worth  trying. 

That.  Mr.  President,  practically  ctimpietcs  what  I  have  to  say. 
Upon  the  terms  of  this  bill,  as  to  sei-tion  1:1,  there  Is  another 
case  of  very  narrow  margin.  I  think  It  is  very  desirable  to  con- 
trol and  limit  the  issue  of  securities  of  the  railroads  of  the 
United  States.  I  do  not  think.  Mr.  President,  that  the  prevail- 
ing ftvling  of  prejudice  against  our  great  coriMirations  is  so 
much  because  they  are  great  cori)oration8  or  l>ecause  they  repre- 
sent a  great  aggregation  of  money  as  It  is  t>ecnuse  of  the  lack 
of  distribution  of  the  money.  If  you  take  a  great  corporation 
and  distribute  Its  stock  as  widely  as  the  peoi»le  are  spread  who 
buy  from  it,  or  sell  to  It,  or  are  employ»«d  l»y  it  I  think  there 
would  be  but  little  of  the  feelhig  that  now  exists. 

There  Is  a  defect  In  the  laws  of  many  of  our  States,  and  I  am 
inclined  to  think  most  of  our  States,  in  the  lack  of  effective, 
practical,  enforcible  provisions  to  prevent  men  who  are  man- 
aging, who  are  inside,  and  who  have  information  about  th« 


▼alu'es  and  the  future  of  corporations,  from  gradually  absorbing 
the  stock  and  drawing  it  in  continually  from  the  outside  stock- 
holders I  think  the  current  ought  to  be  the  other  way.  1  would 
be  very  glad  to  see  a  general  plan  in  force  by  the  United  States 
to  control  the  stock  and  bond  Issues  of  our  railroad  comi^nies, 
so  that  such  things  as  have  hapi»ened  in  the  past  can  not  happen 

^^l   remember  some  years  ago  some  gentlemen   who,   having 
obftiued  the  stock  of  a  railroad  company  In  Ohio,  proceeded 
to  issue  to  themselves  88,000.000  In  bonds.     They  took  them 
all  for  nothing;  they  used  part  of  the  money  that  they  got 
from  the  bonds  to  i^ay  for  the  stock,  and,  having  put  the  bonds 
out.  they  sold  the  stock,  and  cume  out  of  the  transaction  wlth- 
I  do  not  remember  exa«!tly  how  many  million  dollars.     They 
were  brought  Into  court  but  the  court  held  that  since  at  the 
mon.ent  when  they  Issued  the  bonds  to  themselves  they  owned 
all  the  stock,  nobody  «.uld  find  any  fault  notyody  could  <^ 
them  to  account    The  ultimate  effect  on  the  public,  which  did 
not  know  what  was  going  on,  was  that  It  had  to  pay  the  rates 
of  freight  and  fare  to  that  railroad  for  years  to  come  sufficient 
to  pay  the  Interest  on  those  bonds  that  were  issued  for  nothing 
and  contributed  nothln,'  to  the  public  service    and  the  stock- 
holders who   bought   tho  stock  after  the  bonds  were   issued 
Quite   Ignorant  of  the  transaction,   had  to   have  their   rights 
subordinated  to  the  rlgLts  of  the  bondholders  and  to  the  pay- 
ment of  Interest  .       ^         .         .  _  ..... 
I  think  that  sort  of  thing  ought  to  be  stopped,  and  I  think 
our  railroads  will  stand  very  much  better  with  the  people  of 
the  country  and  their  securities  will  stind  very  much  better  in 
tJie  markets  of  the  world,  and  they  will  get  the  capital  to  ex- 
pond  and  enlarge  and  equip  their  railroads  on  much  better 
terms,  and  the  i>eople  of  the  country  will  have  to  pay,  through 
freights  and  fares,  lower  rates  of  Interest  niwn  the  railroad 
getnirltles  if  the  provisions  which  are  in  this  bill  can  be  put 
into  effect    The  only  quosUon  in  my  mind  is  a  question  whetlier 
,     thi^  unconscionable  issurnce  of  securities  by  railroad  companies 
^     do..s  have  such  a  relation  to  the  efficiency  of  the  railroad  as  an 
instrument  of  interstate  commerce  as  to  Justify  us  In  Inter- 

Mr.*  RAYN'ER.    Mr.   President   may   I   ask   the   Senator   a 

^"rhe  vicivPRESIDENT.    Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Maryland? 

Mr.  ROOT.     I  do.  ^  ..        ^    ,        ♦,  «^ 

Mr    RAYNER.     Has  the  Senator  from  New  York  satisfied 
himself  about  the  cous.ltntlonallty  of  these  Bectlons,  from  sec- 
tion 13  on  to  the  end  of  the  bill?  ^  ,,     ,>_    .j     * 
Mr  ROOT     That  Is  what  I  was  talkhig  about  Mr.  President 
I  had  been  si^eaklng  of  the  advantage  that  would  come  from 
their  enactment  If  we  have  the  power;  and  I  have  Just  b^n 
stating  the  question  upon  which  It  seemed  to  me  our  power  de- 
pends- that  is,  upon  the  question  whether  the  unconscionable 
or  excessive  Issue  of  sfcurltles  does  bear  such  a  relation  to  the 
efficiency  of  these  agents  of  commerce  engaged  in  interstate 
commerce  as  to  make  .i  limitation  by  the  General  Government 
a  true  regulation  of  commerce.    That  would  seem  to  me  to  be 
the  question ;  and  uiwi  that  question  I  am  free  to  say  I  am  In 
a  great  deal  of  doubt,  but  with  an  impression  In  favor  of  it 

Mr.  RAYNER.    The  Senator  does  not  object  to  my  asking 
him  a  question? 

Mr.  ROOT.    Certainly  not  .  »      u  .*  ,,,  »,  v.^^ 

Mr  R\YNER     This  bill  applies  to  state  charters  which  have 

b«MMi  "granted.  It  relates  to  the  future  Issue  of  stocks  and  bonds, 
but  It  takes  In  every  state  charter  that  has  been  granted.  These 
sections  are  retrospective,  so  far  as  the  charters  go.  They  affect 
every  charter  granted  in  every  State,  but  they  relate  only  to 
issues  which  may  take  place  after  the  passage  of  this  bill.  That 
is  correct  Is  it  not?  It  does  not  relate  to  roads  chartered  in 
the  future.  It  relates  to  every  state  charter  that  Is  outstand- 
ing and  It  affects  every  one  of  those  roads  in  relation  to  the 
future  Issue  of  stocks  and  bonds.    I  assume  that  Is  correct 

Mr   R(X>T     I  asstirie  that  It  Is,  if  the  Senator  says  so. 

Mr'  RAYNER  Yef.  In  other  words.  It  impliedly  repeals 
the  liws  of'the  State,  the  laws  of  every  State,  In  reference  to 
the  Issuing  of  stwks  md  bonds  In  any  manner  difft\r«it  from 
that  set  out  In  this  bill.  Supixjse  these  sections  shouhl  be  held 
by  the  Supreme  Court  to  be  unconstitutional.  I  myself,  if  my 
opinion  18  worth  anyJilng,  think  they  are,  and  I  h«ve  given 
then,  pretty  thorougt  consideration.  I  think  myself  It  is  a 
Mollified  national  incorporation  act  I  do  not  think  we  have 
any  right  to  do  this.  The  Senator  from  Iowa  differs  with  me 
on  that  point  Never!  heless,  the  Senator  from  Iowa  would  Uke 
to  have  them  taken  out  and  put  in  a  separate  bill. 

If  the  Supreme  Court  should  hold  these  sections  to  be  uncon- 
stitutional, would  not  the  whole  bill  go?  Are  not  these  sections 
•o  closely  related  to  the  balance  of  the  bill  that  the  remainder 


of  the  bill  would  go?  Doea  the  Senator  from  New  York  think 
the  court  would  strike  down  these  sections  as  being  unconstitu- 
tional and  uphold  the  balance  of  the  bill? 

Mr.  ROOT.    I  think  so.    I  do  not  think  they  are  so  nnlteil 


Mr  RAYNER.  Of  course  1  do  not  express  an  opinion  upon 
that  question,  but  it  hardly  looks  to  me  that  the  c,.urt  would 
strike  down  these  sections  and  hold  the  balance  of  the  act  to 
be  constitutional.  It  seems  to  me  that  Is  the  consideration 
which  moves  Congress  to  pass  this  bill. 

Some  of  these  roads  have  contracttial  charters,  and  you  can 
not  touch  them.  Thev  are  chartere<l  under  the  Partmouth 
College  case.  I  am  sorry  to  say  It.  but  it  Is -the  fa.t  that  you 
can  not  change  the  charter  of  the  Baltimore  an«l  Ohio  Railnwid 
Company.  The  State  could  not  change  it,  bi«tause  it  w.-uid 
violate  the  clause  of  the  Constitution  with  respect  to  the  Im- 
pairment of  the  obligation  of  contracts. 

Tlie  Supreme  Court  has  held  In  a  number  of  cases  ths  t  nder 
the  fifth  amendment  which  provides  that  pt^oiH-rty  sl'all  not 
be  taken  without  due  process  of  law.  such  le;:is1ation  would 
be  equivalent  to  violating  the  obligations  of  a  contract.  The 
C^mgress  of  the  United  States  can  not  change  the  charter  of  the 
Baltimore  and  Ohio  Railroad.  

You  can  not  under  the  Dartmouth  Cx)llege  case,  provide  anj- 
thing  in  reference  to  the  issue  of  stocks  or  bon.ls  by  a  road  that 
has  a  contractual  charter.  Has  the  Senator  l^^^^J,  « V^«* 
question?  The  Supreme  Court  has  passed  upt>n  the  Baltimore 
and  Ohio  Railroad  Company  case.  They  have  said  It  has  a 
charter  you  can  not  touch.  We  can  not  levy  a  tax  uiH>n 
any  property  that  the  Baltimore  and  Ohio  Railnwd  Com- 
mny  harm  the  State  of  Maryland.  The  Supreme  Court  has 
held  that  an  exemption  of  Its  stock  Is  an  exemption  of  Its 
property.  You  can  not  assail  its  charter  at  any  material 
iMiint      lU  charter  is  held  under  the  I>artmouth  College  case 

0  Se  a  (Sitract^  Its  charter  Is  property.  It  has  the  right  to 
iiul  stSka  and  bonds  In  accordance  with  Its  state  charter. 
SI  comeJ  fn  a  fe<leral  law  which  says  In  the  future  you 
must  Issue  your  stock  and  bonds  not  In  accordance  with  the  coii- 
Sual  right  you  have  with  the  State  of  Maryland,  but  under 
Serai  legislation  which  we  pass  here.  I  should  like  very  much 
if  that  could  be  done.    It  would  be  an  opening  wedge. 

But  does  the  Senator  thhik  that,  as  concerns  the  roads  which 
have  contractual  charters  under  the  Dartmouth  College  case 
Sh^  actions  would  be  constitutional?  I  am  Just  asking  the 
Senator's  opinion.    I  am  not  controverting  It  at  all. 

Mr  ROOT  I  have  not  examined  the  charter,  and  of  course 
It  is  quite  im'possihle  to  answer  the  question  without  doing  that 
Rciause  there  mav  be  some  road  which  can  not  be  affected  It 
does  not  follow  that  the  provision  Is  an  invalid  one.  It  may  be 
eo^  as  to  all  the  roads  except  those  which  are  specifically 
taken  out  of  it  by  reason  of  such  charters  as  the  Senator  froni 
Marvland  describes.  I  do  not  think  I  would  have  come  to  the 
conclusion  that  this  is  a  valid  section  before  the  decision  In  the 
Smmodltles  case,  but  I  think  the  <^°«"f  !Jjj«  <^,«^..^^  f.  '^^ 
wav  toward  the  conclusion.  I  confess  I  did  not  think  It  was 
dSlded  righUy;  I  did  not  agree  with  it;  but  it  is  the  law.  and 
It  goes  very  far.  .         ^  . 

Mr  President  I  am  through  with  what  I  have  to  say  except 

1  wish  to  say  that  some  one  has  referred  to  the  frequent  Inter- 
ruptions during  the  course  of  my  discursive  remarks.  I  have 
obUrved  no  Interruption  which  did  not  seem  to  me  to  come 
fr^m  an  honest  and  sincere  desire  to  resolve  some  doubt  or  to 
contribute  some  observation  which  would  be  of  value  to  the 
Siussion  of  the  matter  before  the  Senate;  and  I  have  not 
considered  them  any  burden  at  all  any  more  than  did  the  Sen- 
ator from  Iowa  [Mr.  Cummins]  bo  consider  the  repeated  Inter- 

'"K^'is  tlTThls  bill  ought  to  be  fully  and  fairly  and 
frankly  discussed :  and  I  like  to  see  the  way  in  which  it  has 
b^en  discussed  here.  The  main  object  I  have  had  in  taking  up 
«o  much  of  the  time  of  the  Senate  lias  been  to  carry  to  the 
minds  of  Senators  the  idea  which  has  taken  possession  of  me, 
^at  there  are  in  this  bill  a  number  of  provisions  so  valuable, 
so  Liportant  to  the  promotion  of  the  practical  enforcement  of 
Jhis  Dlan  of  regulation,  which  all  are  agreed  Is  useful,  that  we 
oScht  not  to  allow  differences  upon  minor  matters  to  prevent 
us  from  going  on  and  perfecting  and  passing  the  bill  and  making 

"iVJ^ins  to  me  that  the  matters  as  to  which  we  differ,  as 
comDaml  with  the  great  and  substantial  provisions  of  the 
wn  and  in  consideration  of  the  value  of  those  rTovlslons^  all 
^me  under  The  head  of  differences  atK>ut  which  It  is  the  duty 
S^lg  s^ators  to  be  reasonable  and  to  be  willUig  to  make  con- 
^Lslfns^ch  to  the  otiier  In  ord^r  Uiat  tiie  great  object  may 

^VhS^lf  the  only  way  in  which  we  reach  conclusions.  So 
bill  of  consequence  ever  finally  passes  wlUiout  somebody  but- 
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rendering  some  portion  of  bis  opinion  as  to  what  would  be  the 
be«t.  I  hare  indicated  a  number  of  points  upon  which  I  am 
rea«ly  to  yield  wliat  I  thinlc  would  perhaps  be  l)etter  than  the 
provisions  in  the  bill,  and  I  am  gratified  to  see  the  numerous 
evidences  of  a  disfHjsition  in  that  direction  on  the  part  of  the 
Members  of  the  Senate,  to  whom  I  am  sincerely  grateful  for 
their  i>atienoe  with  me  in  what  I  hare  said. 

Mr.  ALDRICII.  In  the  absence  of  the  chairman  of  the  Com- 
mittee on  Interstate  Commerce,  I  ask  that  the  bill  may  be  laid 
aside  temporarily.  I  understand  the  Senator  from  Nebraska 
[Mr.  Bbow.n]  desires  to  call  up  another  bill. 

The  VICE-PRESIDENT.  Is  there  objection  to  laying  aside 
the  unfinished  business?    The  Chair  hears  none. 

LIABIUTT  OF  COUUOy  CARBIKK8  TO  EMPLOYEES. 

Mr.  BROWN.  I  move  that  the  Senate  proceed  to  the  con- 
sideration Of  the  bill  (H.  R.  17263)  to  amend  an  act  entitled 
**An  act  relating  to  the  liability  of  common  carriers  by  rail- 
roads to  their  employees  in  certain  cases,"  approved  April  22, 
11M»». 

The  motion  was  agreed  to;  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator  from  Maine  [Mr.  Hale]. 

Mr.  UEYBURN.  Mr.  President,  I  will  take  Just  a  brief  time 
to  round  out  the  comparison  I  was  drawing  t>etween  the  decision 
of  Judge  Lowell  and  the  provisions  of  this  bill. 

This  question  is  one  that,  unless  It  receives  the  close  atten- 
tion of  tlioee  accustomed  to  interpreting  a  law,  had  as  well  not 
be  presented.  It  is  of  the  class  of  legal  controversy  that  de- 
mauds  close  attention.  The  interruption  which  has  occurred  in 
the  consideration  of  this  question  has  to  some  extent  dl8turl)ed 
the  continuity  of  thought  with  which  I  was  presenting  it.  I  do 
not  Intend  to  hark  back  over  it,  but  I  call  attention  to  the  fact 
that  the  decision  on  its  face  does  not  call  for  any  amendment  of 
existing  law. 

I  had  called  attention  to  the  fact  that  the  question  arose 
before  Judge  I>owell  on  a  demurrer,  and  the  grounds  of  the  de- 
murrer are  stated  in  the  opinion.  They  disclose  upon  their  face 
the  fact  that  the  decision  of  the  Judge  was  not  based  upon  the 
question  whether  or  not  this  law  nuide  adequate  provision  for  the 
survival  of  the  right  of  action,  because  the  Judge  states  the 
point  upon  which  he  bases  his  decision.  He  says — I  read  from 
an  extract  of  his  decision : 

Th*  defendant  has  farther  demnrred  to  counts  one  and  four,  contend 
Inir  that   the  employee's  cause  of  action  to  recover  for  his  conscious 
Buffering — 

And  that  Is  a  separate  statement  of  a  canse  of  action  with 
which  every  lawyer  is  familiar.    The  court  said : 

rontendinu  that  the  employee's  cause  of  ai'tlon  to  recover  for  bis 
conscious  suffering  did  not  survive  to  his  administratrix. 

That  limits  It  to  the  single  item  In  the  bill.  These  actions 
take  various  forms.  This  was  a  suit  by  an  admiuistratrix 
which  would  have  inured  to  the  benefit  of  creditors  as  well  as 
heirs,  because  the  administratrix  was  suing  in  the  Interest  <>f 
the  estate,  and  there  were  no  limitations  as  to  the  class  of 
beneficiaries  to  share  in  the  Judgment.  And  that  is  all  the 
Judge  passed  upon. 

Mr.  BORAH.    Mr.  President 

\,^       The  VICE-PRESIDENT.    Does  the  Senator  from  Idaho  yield 
^"~^-4o  his  colleague? 

Mr.  HEYRURN.    Certainly. 

Mr.  BORAH.  I  suggest  to  my  colleague  that  several  other 
courts  have  passed  upon  the  question  and  have  covered  other 
causes  of  action. 

Mr.  HEYBURN.  I  have  given  some  heed  to  them,  but  inas- 
much as  the  consternation  seems  to  have  come  entirely  from 
the  decision  of  Judge  Lowell,  who  stands  very  high  among  the 
Judges  upon  the  bench  of  the  United  States,  the  others  having 
either  followed  or  dealt  only  in  a  cursory  way  with  the  ques- 
tion, ft  will  be  admitted  that  it  was  the  decision  of  Judge 
Lowell  that  brought  about  or  suggested  the  necessity  for  an 
amendment  of  this  law.  It  was  discussed  in  the  newspapers,  it 
was  talked 'upon  the  floor,  and  It  was  the  general  subject  of 
conversation. 

Mr.  BORAH.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  fur- 
ther yield  to  his  colleague? 

Mr.  HEYBURN.     Certainly. 
"^r.  BORAH.    That  statement  upon  the  part  of  my  colleague 
Is  true  to  a  very  great  extent,  but  Judge  Lowell  followed  other 
decisions,  and  he  refers  to  them.    Will  you  permit  me  to  read  a 
paragraph  from  another  decision? 

Mr.  HEYBURN.     Yes;  with  pleasure. 


Mr.  BORAH.  In  the  case  which  Judge  Ix)well  cites  the  mat- 
ter did  not  go  off  on  demurrer,  as  I  understand,  but  the  court, 
in  discussing  the  matter 

Mr.  HEYBURN.     What  Is  the  case? 

Mr.  BORAH.  The  case  of  Fulgham  v.  The  Midland  Valley 
Railroad  Company.  The  court  first  quotes  the  statute  of  Ar- 
kansas, and  then  says: 

But  It  will  he  seen  that  the  statute  of  Arkansas  did  precisely 
what  the  statute  under  consideration  did  not  do — it  provided  ex- 
pressly for  the  survival  of  the  action  and  vested  the  right  of  action 
in  the  personal  representative  in  the  event  the  injured  person  died. 
It  can  not  be  that  legislation  so  much  discnssod  in  and  out  of  ('on- 
gress,  and  which  had  to  be  so  carefully  matured  and  drawn  in  order 
to  meet  the  views  of  the  courts,  legislation,  too.  which  inh«Tpntly 
shows  the  skill  of  the  lawyer  evidently  familiar  with  the  settled  prin- 
ciples of  the  common  law.  which  It  modlfles  In  the  interest  of  Ju8tic« 
and  humanity,  is  not  expressive  of  the  will  of  Congress  or  omits  any- 
thing which  Congress  intended  to  do  by  It  It  would  have  been  so 
easy  for  Congress  to  have  said,  as  the  legislation  of  so  many  Ktatea 
had  previously  provided,  that  In  the  event  the  employee  Injured  Nhould 
die  from  the  injury  his  cause  of  action  should  survive  to  his  personal 
representative,  that  it  can  scarcely  be  conceived  that  the  provision 
would  have  been  omitted  had  Congress  so  intended.  But  whatever  Con- 
gress may  have  intended,  it  has  not  done  so,  and  the  courts  must  con- 
fine themselves  to  the  administration  of  the  law.  and  neither  add  nor 
take  from  a  statute  where  its  language  is  clear  and  unambiguous.  In 
the  opinion  of  the  court  the  tight  of  action  given  to  the  injured  em- 
ployee by  the  act  of  April  22,  1008.  does  not  survive  to  bis  personal 
representative  in  the  event  of  his  death,  but.  as  at  common  law,  per- 
ishes with  the  injured  person.  (Pulgham  v.  Midland  Valley  B.  Co.,  Fed. 
Kep..  167,  p.  6«4.) 

That  is  precisely  what  we  sought  to  remeily.  The  question 
was  fairly  met  by  Judge  Rogers,  one  of  the  ablest  Judges  upon 
the  federal  t)ench,  and  he  held  that  the  cause  of  action — not 
some  element  of  the  cause  of  action,  but  the  cause  of  action 
which  the  deceased  would  have  had  if  he  had  lived — did  not 
survive.    That  is  what  we  sought  to  correct. 

Mr.  HEYBURN.  The  exception  is  contained  in  the  very  first 
portion  of  that  extract  read  by  the  Senator,  in  which  the  excejv 
tion  is  stated  under  the  Arkansas  law.  It  adds  nothing  at  all  to 
strengthen  the  position  in  regard  to  this  decision,  biecause  of 
the  statement  of  that  exception. 

I  want  to  proceed  with  the  analysis  of  this  opinion  by  Judge 
Lowell.  It  is  admitted,  or  will  be,  doubtless,  that  he  confined  It 
to  the  single  count — to  recover  damages  for  his  conscious  Huffor- 
ing.  He  directs  his  remarks  to  that.  He  holds  that  the  right 
of  action  did  not  survive,  and  I  think  he  Is  undoubtedly  correct 
in  that,  t)ecause  it  is  not  a  class  of  property  that  could  inure  to 
the  benefit  of  anybody.  He  himself  might  have  recovered  for 
his  suffering,  were  he  alive,  as  a  part  of  his  damaged,  but  he 
could  invest  no  other  person  at  all  with  a  proi)erty  right  in  the 
subject-matter  of  litigation. 

The  Judge  held  that  that  right  did  not  survive.  He  did  not 
go  further.    He  says : 

Conscious  suffering  did  not  survive  to  his  administratrix^ 

It  could  not,  in  the  very  nature  of  things —  ' 

although  the  existence  of  some  of  the  statutory  relatives  was  alleged. 

That  is  the  end  of  that.  Their  existence  was  alleged;  but 
they  were  not  the  parties  seeking  to  recover. 

Mr.  President,  the  dlflJculty  here  arose  out  of  the  plwidlngs 

that  were  being  tested  under  the  demurrer.    The  whole  question 

that  is  presented  in  an  action  of  this  kind,  where  the  Issues  nre 

made  up,  is  not  presented  in  this  case.     The  demurrer  was  8|ie- 

ciflc  as  to  certain  points  enumerated.     The  court  proceeds  to  say  : 

As  the  cause  of  action  is  given  by  a  federal  statute,  this  court  ran 
not  have  recourse  to  a  state  statute  in  order  to  determine  whether  the 
cause  of  action  survives  or  not. 

He  recites  a  very  familiar  doctrine  there.  It  Is  not  a  new 
doctrine.  He  does  not  decide  that  the  state  court  might  not 
have  had  Jurisdiction  in  this  case,  and  In  the  event  that  it  did 
have  Jurisdiction  that  it  would  apply  the  rule  of  evidence  and 
the  rule  of  interpretation  and  pleading  laid  down  by  Its  statutes. 
He  does  not  pass  upon  that  question.  He  siM>aks  of  the  fact  as 
it  is  and  draws  his  deductions  from  the  fact  as  it  is.    He  saj's : 

When  either  of  these  parties. 

And  then  he  recites  the  Revised  Statutes  of  the  United  States; 

and  here  is  the  rub  of  it,  and  after  reciting  this  section,  be  nays: 

This  section  does  not  itself  provide  what  causes  of  action  shall  sur- 
vive, but  in  the  absence  of  other  controlling  statute  leaves  the  matter 
to  the  common  law. 

There  is  no  enumeration  as  to  what  causes  of  action  survive. 
He  only  held  that  this  particular  action  did  not  survive,  which 
was  pertinent  and  peculiar  to  the  i>arty  who  was  killed :  that  Is, 
the  mental  suffering.  No  one  else  could  exi)erience  that,  nor 
could  they  sell  it.    He  says: 

This  section — 

Referring  to  the  section  under  consideration — 

does  not  itself  provide  what  causes  of  action  shall  survive,  but  In  (b« 
absence  of  other  controlling  statute  leaves  the  matter  to  the  common 
Uw.     In  the  case  at  bar — 


Not  stating  a  general  rule,  but  confining  It  to  this  case  and 
to  the  issue  made  by  the  complaint  and  the  demurrer  in  this 
case. 

In  the  case  at  t>ar>  therefore,  the  state  statutes  are  Inapplicable. 
There  Is  no  general  federal  statute,  and  the  particular  statute  in  ques- 
tion, the  act  of  1908,  wys  nothing  about  survivaL 

It  does  not,  but  It  states  the  rule  of  survival  without  naming 
It  when  It  first  gives  the  right  of  recovery  to  the  injured  party, 
If  alive,  and  to  his  or  her  personal  representatives  for  the  bene- 
fit of  the  surviving  widow,  husband,  and  so  forth,  if  he  or  she 
is  dead.  In  what  plainer  language  could  the  right  to  commence 
and  maintain  an  action  be  couched  than  that?  If  It  Is  Insuffi- 
cient to  give  the  right  of  action  to  the  survivors,  it  Is  insuflicient 
to  give  it  to  the  party  living,  because  it  Is  stated  in  the  same 
language;  and  it  gives  no  right  at  all.  It  affects  the  question 
of  existing  power  -o  sue  under  exactly  the  same  rule  that  it 
affects  the  survivorship,  There  is  no  other  language  conveying 
to  the  Injured  party  the  right  to  sue  than  that  used  in  convey- 
ing to  the  survivor  the  right  to  sue,  and  if  what  is  supposed  to 
be  Judge  Ix)well*s  opinion  of  this  law  were  to  be  sustained,  you 
would  shut  out  the  injured  party,  and  no  one  could  recover. 
The  language  Is  common  to  twth  classes  of  litigants. 

I  would  not  Indulge  in  these  remarks  In  Interpreting  this  pro- 
posed law  were  it  not  for  the  suggestion  that  has  been  made, 
that  inasmuch  as  the  question  is  before  the  Supreme  Court  of 
the  Uulteil  States  we  should  withhold  any  action.  That  is  a 
wise  suggestion. 

Unfortunately  the  question  before  the  United  States  Supreme 
Court,  as  I  understand  it,  is  one  of  power  and  only  that.  I  &m 
afraid  that  the  de<  ision  In  that  case  will  not  give  us  any  light 
ui>on  the  real  question  In  this  case  as  to  survivorship.  That  Is 
a  question 

Mr.  BORAH.     Mr.  President - 

The  PRESIDING  OFFICER  (Mr.  Cubtis  in  the  chair). 
Does  the  Senator  from  Idaho  yield  to  his  colleague? 

Mr.  HEYBURN.     Certainly. 

Mr.  BORAH.  I  have  not  suggested  that  the  question  of  sur- 
vivorship was 

Mr.  HEYBURN.  I  was  not  criticising  anything  the  Senator 
had  said.  I  was  merely  trying  to  make  plain  my  own  state- 
ment as  to  why  I  was  presenting  my  views  ui)on  this  question. 

It  is  a  very  large  question,  and  a  man  of  responsibility  must 
necessarily  think  about  It  or  else  neglect  his  duty  as  a  legislator. 
The  question  there  In  the  Supreme  Court  will  probably  not  affect 
the  conclusion  In  any  one  mind  In  this  matter. 

Mr.  BRANDEGICH     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Connecticut? 

Mr.  HEYBURN.     I  do. 

Mr.  BRANDEGEE.  The  Senator  failed  to  read  the  latter 
part  of  the  fine  print  from  which  he  was  reading.  It  seems  to 
me  that  it  is  iierfectly  clear.  Whether  rightly  or  wrongly. 
Judge  Lowell  did  not  limit  the  nonsurvival  of  the  action  to 
the  conscious  suffering,  l)ecau8e  he  states: 

That  one  who  ha?  suffered  In  body  and  In  purse  by  the  fault  of  an- 
other, and  so  has  a  cause  of  action  against  the  wrongdoer,  should,  as 
to  his  own  estate,  bt-  deprived  of  this  remedy  by  the  delays  of  the  law, 
or  without  such  delay,  by  his  death,  before  or  after  action  brought, 
whether  connected  <>r  unconnected  with  his  first  Injury,  seems  to  roe, 
as  to  Sir  Frederick  Pollock,  a  harliarous  rule.  The  intent  or  the 
oversight  of  the  legt-tiature  has  established  the  rule  in  this  case. 

That  would  sei'm  to  me  to  look  as  though  Judge  Lowell 
thought  that  no  ciuse  of  action  of  whatever  character  survived 
under  this  particular  statute. 

Mr.  HEYBURN.  Inasmuch  as  that  was  not  an  issue  before 
the  court,  I  did  not  read  what  you  might  call,  with  all  due  re- 
spect to  him,  Jud^e  Ix>weirs  rambling  comment  on  the  decision 
that  he  had  rendered.  He  reached  a  conclusion  upon  the  Issue 
iDefore  him  and  tlien  proceeded  to  talk  about  it,  and  that  part 
of  the  decision,  as  a  rule,  is  not  of  much  value.  It  is  sufficient 
to  examine  the  conclusion  that  controls  the  action  of  the 
court  Of  course  I  had  the  decision  here  In  my  hand.  The  issue 
was  as  I  have  stated  it 

The  decision  was  upon  the  single  statement  in  the  complaint 
He  refers  in  this  talk  about  his  conclusion  to  the  case  of  Fulg- 
ham V.  Midland  Valley  Railroad  Company,  and  I  8i)eak  in  no 
terms  of  dlsresp.H?t  or  crltl<ism.  We  have  all  heard  Judges 
talk  about  their  conclusions  after  they  had  announced  them.  It 
Is  quite  common.  We  have  had  very  distinguished  Jurists  who 
always  commence  in  announcing  an  opinion  by  stating  this  ap- 
peal is  dismissed,  or  sustalneil,  or  reversed,  and  then  they  go 
on  and  tell  why.  Then  we  have  others  who  will  reason  with 
you  a  long  time  and  keep  you  In  doubt  often  as  to  what  the 
final  word  will  be.  It  is  the  habit  of  men  to  express  themselves 
differently.  We  have  had  some  very  notable  instances  here  In 
our  highest  court ;  I  will  not  name  them. 


The  portion  that  the  Senator  read  does  not  in  any  way  sug- 
gest a  change  of  the  opinion  of  the  court  on  this  one  question. 
I  think  the  matter  should  go  over  where  there  is  a  doubt  as  to 
what  the  Supreme  Court  will  say  or  how  far  it  will  go.  It 
should  go  over  while  the  question  of  our  power  is  under  consid- 
eration. 

There  is  some  very  good  doctrine  In  this  decision  of  the 
United  States  Supreme  Court.  Tbere  is  one  expression  here 
that,  I  think.  If  we  should  t>ear  in  mind  all  the  time,  we  would 
be  benefited.  We  are  talking  about  interstate  commerce  and 
what  it  is.    The  court  drops  this  gem  of  wisdom : 

One  engaging  in  Interstate  commerce  does  not  thereby  submit  all  bis 
business  to  the  regulating  power  of  Congress.  (The  Employers'  Liabil- 
ity case  syllabus,  U.  8.  Repts.,  vol.  207,  p.  403.) 

We  fail  to  distinguish  here  between  what  i^eople  engagetl  in 
Interstate  commerce  may  do  as  applied  to  the  iktsou  and  what 
may  be  done  In  interstate  commerce.  Interstate  commerce 
deals  with  commodities.  It  does  not  deal  with  the  human  voice, 
nor  letters,  nor  telegrams,  nor  conferences.  That  is  not  c<mi- 
merce.  Commerce,  according  to  the  lexicographers,  is  the  ex- 
change of  commodities. 

That  rule  has  been  somewhat  shattered  by  some  of  our  courts, 
but  there  will  come  a  day  when  the  necessity  will  force  itself 
upon  their  attention  of  returning  to  the  old  rule  as  to  what 
was  commerce.  The  rule  stated  In  the  case  of  Paul  v.  Virginia 
was  the  right  rule,  aud  it  ought  to  have  been  followed.  It  has 
been  shaded  and  changed  until  to-day  we  talk  about  commerce 
consisting  of  conversations  between  men.  We  have  gone  far  t)e- 
yond  the  rule.  Nothing  that  does  not  affect  the  transmission 
or  moving  of  the  commodity  is  commerce.  The  conversation  that 
the  man  has  with  the  drayman  is  not  commerce.  The  ctmver- 
satlon  that  he  has  with  the  officers  of  the  company  which  under- 
<take8  to  engage  in  commerce  on  his  behalf  is  not  commerce. 

I  do  not  l>elieve  that  the  intent  of  the  Constitution  is  repre- 
sented by  the  announcement  of  the  doctrine,  as  it  has  been  in 
some  cases,  that  contracts  between  employer  and  employee  are 
interstate  commerce.  What  moves  except  the  facile  speech  of 
the  glib  tongue?  That  is  not  commerce.  W^e  are  dealing  here 
every  day  under  high-sounding  titles  of  interstate  commerce, 
when,  as  a  matter  of  fact,  we  are  away  out  and  beyond  our 
Jurisdiction. 

I  have  taken  this  opportunity  to  make  these  remarks,  as  I 
may  not  again  either  have  or  take  the  advantage  of  the  oppor- 
tunity to  discuss  this  question. 

Political  parties  have  been  driven  from  their  moorings  of 
safety  by  the  mistaken  interpretation  placed  upon  that  provi- 
sion In  the  Constitution  which  gives  Congress  the  power  to 
regulate  commerce,  and  promises  have  been  made  for  the  enact- 
ment of  legislation  that  It  was  not  within  the  power  of  Con- 
gress to  enact  Men  have  been  called  upon  to  stay  In  line,  as  It 
is  termed,  in  support  of  measures  that  have  been  thus  promised, 
and  they  had  to  choose  between  political  expatriation  and  for- 
getting their  conscience. 

I  believe  in  political  organization  as  absolutely  essential  to 
the  maintenance  of  the  Government  I  can  not  understand  how 
anyone  who  has  studied  the  formation  of  governments  from  the 
t>egluning  of  time  can  believe  othen^'ise.  There  Is  no  place  out- 
side of  party  organization  in  this  country  in  which  a  citizen 
may  perform  his  duty  to  his  country.  A  few  days  since,  when 
I  was  addressing  my  remarks  to  the  presiding  officer  of  this 
body,  some  one,  sotto  voice,  said :  "Another  insurgent  is  In  the 
field."  I  have  be«i  charged  with  many  things  in  political  life, 
but  never  with  being  an  insurgent  before.  I  felt  some  gratifica- 
tion in  the  fact  that  it  came  from  the  other  side  of  the  aisle — 
that  is,  this  charge,  or  suggestion,  or  bit  of  pleasantry,  it  mat- 
ters not  which. 

I  believe  in  majority  rule,  and  I  have  never  failed  to  abide 
the  will  of  the  majority  of  the  country  or  of  my  i>arty,  and  no 
man  will  ever  have  cause  to  charge  me  with  it  I  will  fight  a 
controversy  within  my  party  to  the  last  ditch,  but  when  the 
party  has  spoken  as  a  party.  It  is  my  Judgment  and  it  is  my 
vote;  so  If  any  think  for  a  moment  that  my  differing  opinion, 
pending  the  controversy  and  the  consideration  of  a  questlou, 
from  some  of  my  own  party  is  to  l)e  taken  as  evidence  of  insur- 
gency, they  had  better  Just  watch  my  votes  and  see  whether 
there  Is  anything  to  base  it  upon. 

I  have  had  it  in  my  mind  since  that  whlsi>er  came  wafted 
from  the  other  side  the  other  day  to  si»eak  thew  words,  or  some 
such  words,  as  would  express  my  views  In  recard  to  It  This 
country  is  facing  great  days.  The  opponents  of  the  Republican 
party,  under  many  names  and  many  generals,  are  marching 
against  the  fortress  of  Republicanism  and^  good  government 
They  have  not  only  the  voting  army  in  the  field,  but  they  have 
that  more  dangerous,  Insidious  infiuence  at  work  that  sets  up 
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and  presents  false  ends  and  labels  them  Repablicanism  and 
says  to  tlie  people,  "  Fall  down  and  worship  them." 

They  have  a  i>erfect  mania  for  leglslutlon.  We  have  created 
two  courts — that  is,  so  far  as  we  can — and  are  proposins  to 
create  more.  Fearing  that  we  would  fall  of  business,  we  have 
gone  out  Into  the  field  of  political  speculation  and  brought  In 
some  measures  here  l»y  the  ears,  and  are  seeking  to  compel  Con- 
graas  to  t>ow  down  before  them.  I  am  watching  them  with 
ntereet. 

Mr.  BACON.    Has  not  the  Senator 

The  rRE.<?IDIXG  OFFICER.     Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Georgia? 
Mr.  HEYBURN.     Ctrtalnly. 

Mr.  BACO.X.  Should  not  the  Senator  say  they  have  been 
poshed  In  here  rather  than  dragged  in  here? 

Mr.  HEYBURN.  Mr.  President,  we  see  things  according  to 
the  point  of  view  of  the  Individual.  The  Senator  might  a.s  well 
tLBk  me  whethei  I  was  facing  the  west;  and  If  so,  how  it  is 
that  he  is  not  facing  the  west.  Our  faces  are  turned  in  exactly 
opposite  directions.  I  suppose  from  the  Senator's  point  of 
view  every  measure  that  conies  from  the  Republican  party  or 
receives  its  approval  here  is  forced  upon  the  peopla 

I    Mr.  BACON.     No,  no 

'    The  PREi^IDING  OFFICER.     Does  the  Senator  from  Idaho 
yield  further  to  the  Senator  from  Georgia? 

Mr.  HEYBURN.  Yes. 
'  Mr.  BACON.  I  beg  the  Senator's  pardon.  I  did  not  si)cak 
nt)out  anything  being  forced  on  the  people.  The  Senator  had 
spoken  of  some  men  sure  as  having  been  dragged  in  here  or 
pulled  In  here  by  the  ears.  It  then  occurred  to  me  that  pos- 
sibly he  was  doing  bis  colleagues  injustice  in  attributing  to 
them  any  agency  In  getting  those  measures  In  here,  and  that 
Instead  of  their  having  been  pulled  In  here  by  Senators  they 
had  been  pushed  In  here  by  people  who  do  not  belong  to  the 
Senate.    That  is  what  I  was  after. 

Mr.  HEYBURN.  I  understood  the  Senator;  but  I  am  not  to 
be  tempted  into  making  a  Democratic  si^eech  on  this  occasion. 
It  Is  not  my  Intention  to  do  so.  The  remarks  that  I  am  ad- 
dressing to  the  Senate  may  have  little  or  no  value,  but  the  test 
la  not  in  this  hour. 

Mr.  BACON.     Mr.  President  the  Senator 

I    The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  further  to  the  Senator  from  Georgia? 

Mr.  HEPBURN.     Certainly. 
_  BACON.    The  Senator  can  not  address  that  suggestion  to 

"^e,  l)€cau8e  I  think  he  Is  making  a  flrst-rate  speech. 

Mr.  HEYBURN.  I  was  going  to  conclude  the  sentence  In  a 
moment  by  api)lylng  it  to  the  bill  under  consideration.  I  think 
there  Is  no  occasion  for  this  legislation.  I  say  that  without  re- 
flecting or  Intending  to  reflect  In  any  degree  npon  any  of  my 
collengues  in  this  body.  I  think  that  legislation  should  rest 
peacefully,  quietly,  until  the  coordinate  branch  of  the  Govern- 
ment has  told  us  what  we  did  on  the  last  occasion,  and  what 
the  effect  of  It  was. 

The  PRESIDING  OFFICER,  The  question  Is  on  agreeing  to 
the  ameadm«it  proposed  by  the  Senator  from  Maine  [Mr. 
Haiti.    " 

Mr.  RATNER.  Mr.  President.  I  do  not  desire  to  detain  the 
Senate  except  for  al>out  five  minutes.  I  want  to  vote  for  this 
amendment,  but  it  Is  utterly  Impossible  for  me  to  vote  for  It 
In  the  shape  It  is  in.  I  made  a  suggestion  to  the  Senator  from 
Maine.  If  he  will  make  a  correction  in  his  amendment  I  shall 
be  glad  to  vote  for  It.  I  think  It  Is  a  very  good  amendment.  I 
do  not  think  the  Senator  has  adopted  the  suggestion. 

Mr.  HALE.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Mary- 
land vield  to  the  Senator  from  Maine? 
,      Mr  IL\YNER.     Certainly. 

I      Mr.  IIAI.E.     I  suppose  the  suggestion  the  Senator  makes  Is 
'  to  strike  ont  the  word  "  heir  "  In  my  amendment 

Mr.  RAYNT.R.  Of  course,  the  word  "heir."  An  heir  conld 
not  sue,  l)ecause  an  heir  Is  a  person  who  Inherits  real  estate, 
lands,  tenements,  and  hereditaments.  He  does  not  Inherit  any- 
thing of  this  sort.  I  think  my  amendment  would  cover  it.  If 
the  Senator  will  give  me  a  moment  of  his  attention  I  will  read 
It,  and  If  h*  will  accept  the  amendment  I  will  be  ready  to  vote 
for  his  amendment.  I  would  word  It  In  this  way:  On  page  2. 
after  the  word  "  Injury."  In  line  13,  strike  out  the  remainder  of 
the  section  and  Insert  the  words: 

thall   snrTlve  and    may   N»  prosecuted   as  such   actions   are   prosecuted 
by  the  law  of  the  State  where  tb«  trial  takes  place. 

-  In  my  State,  for  Instance,  these  actions  are  brought  in  the 
came  of  the  State  of  Maryland.  I  want  every  State  to  have 
a  right  to  have  Its  actions  prosecuted  according  to  Its  own  law. 
I  think  these  words  will  cover  It :  "  May  t>e  prosecuted  as  such 


actions  are  prosecuted  by  the  law  of  the  State  where  the  trial 
takes  place."  The  balance  of  the  section  Is  all  right  Then  you 
will  gt't  into  no  confusion  as  between  heirs  and  legal  representa- 
tives, because  in  our  State,  for  instance,  legal  representatives 
have  not  any  right  to  recover.  We  have  adopted  Ix»rd  Canip- 
boll's  act  This  would  nullify  the  law  of  my  State,  and  It  would 
nullify  the  law  of  every  State  that  has  adopted  the  English  act. 

If  you  permit  these  actions  to  be  pn>8ecuted  according  to  the 
law  of  the  State  where  the  suit  takes  i^lace.  you  aciomplish 
everything  that,  I  think,  the  Senator  from  Maine  wants  to  ac- 
complish. 

Mr.  nAI.£.  The  Senator  Is  seeking  the  same  thing  that  I 
have  in  view.     I  wish  he  would  read  his  amendment  again. 

Mr.  RAYNER.  I  will  read  the  amendment  and  I  will  ask 
the  Secretary  to  take  It  down.  On  page  2,  after  the  word 
"  injury  " 

The  PRESIDING  OFFICER.  The  Secretary  informs  the 
Chair  that  he  has  the  amendment.  Shall  he  read  it  or  will  the 
Senator  read  his  own  amendn)ent? 

Mr.   RAYNER.     I   will   read   it  again,   so  that  the  Senator 
from  Maine  can  follow  me.    On  page  2.  after  the  word  "  Injury," 
in  line  13,  strike  out  the  remainder  of  the  section  and  insert: 
flhall  survive  and  mav  he  prosocnted  aa  auch  actiona  are  prosecuted  by 
the  law  of  the  State  where  the  trial  takes  place. 

I  leave  the  rest  of  the  amendment  in,  because  I  thhik  the 
rest  of  the  section 

Mr.  HALE.  With  reference  to  the  provisions  in  my  amend- 
ment in  lines  6  and  7  and  the  one  word  in  line  8,  the  Senator 
retain.s  that. 

Mr.  RAYNER.  Yes;  I  retain  the  whole  of  Hue  6  and  the 
whole  of  line  7  and  the  whole  of  line  8. 

Mr.  II.VLE.  Then  the  Senator  moves  that  as  I  understand 
ho  lias  a  right  as  an  amendment  to  my  amendment? 

Mr.  RAYNER.    I  want  to  do  It  with  the  Senator's  consent 

Mr.  IIALF^     Y'es;  I  consent 

Mr.  r.RANDEGEE.     As  a  substitute? 

Mr.  HALR  I  understand  the  Senator  moves  It  as  a  sub- 
stitute for  my  amendment.  I  am  willing  to  take  the  action  of 
the  Senate  upon  It  The  bill  has  already.  I  may  say.  I  think, 
as  a  result  of  earnest  effort  been  adapted  and  made  more  con- 
formable to  the  views  that  some  of  us  have  In  relation  to  the 
rights  of  the  States  upon  all  such  matters.  It  Is  Improved  by 
the  amendment  of  the  Senator  from  Kentucky  [Mr.  PATirrEBl, 
but  It  will  l>e  very  much  more  improved  if  the  amendment  that 
I  have  offered  carries,  or  the  amendment  that  the  Senator  from 
Marvlaud  offers  as  n  substitute  for  my  amendment. 

Mr.  CTJiY.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Maine 
yirld  to  the  Senator  from  Georgia? 

Mr.  HAIJi     Certainly. 

Mr.  CIAY.  I  did  not  understand  that  the  S«>nator  from 
Maryland  offered  his  amendment  as  a  substitute  for  the  amend- 
m»»nt  of  the  Senator  from  Maine.  I  understood  him  to  <»ff»>r  It 
as  an  .linendment  to  tliat  amendment,  and  that  the  Senator  from 
Maine  accepted  it. 

Mr.  HALE.  I  do  not  think  It  Is  very  essential  whether  It  Is 
offered  as  an  amendment  to  the  amendment  or  as  a  snbstltnte. 

Mr.  CLAY.  I  thought  the  amendment  had  already  been 
accepted. 

Mr.  H.\LR  I  can  not  accept  It  It  Is  Indifferent  to  me 
whetlier  the  Senator  offers  It  as  an  amendment  or  as  a  substi- 
tute.  It  practically  seeks  to  attain  the  sjime  objei-t  and  a  very 
good  object  Will  the  Senator  state  In  wiiat  form  he  makes 
his  pro|K>sitlon  ? 

Mr.  RAYNER.  I  made  the  proposition  as  an  amendment  and 
asked  the  Senator  from  Maine  to  ac<ept  it. 

Mr.  ILVLE.  I  can  not  accept  It  because  I  have  uo  right  to 
do  so. 

Mr.  RAYNER.  I  understand;  but  the  Senator  from  Maine 
can  ac<vpt  It  subject  to  the  Senate  approving  It. 

Mr.  IL\LE.     Yes;  I  have  no  objection  to  It  whatever. 
The  PRESIDING  OFFICER.    The  question  Is  ou  the  amend- 
ment  of   the   Senator   from    Maryland    [Mr.    Raynkr]    to   tlio 
amendment  offered  by  the  Senator  from  Maine    [Mr.   Haul], 
which  will  be  stated. 

The  SKfRETABY.  lu  the  amendment  of  Mr.  Hale,  on  line  3, 
after  the  word  "  prosecuted,"  it  is  proi>osed  to  strike  out : 

Bt  the  next  heir  or  legal  representative  of  the  decea(«ed  plaintiff  tn 
the  order  of  precedent  fixed  by  law  of  the  State  where  the  trial  takts 
place ; 

And  in  lieu  thereof  to  Insert : 

An  suoh  actions  ar«  prosecuted  by  the  laws  of  the  State  where  the 
trial  takes  place. 

So  that  If  amended,  the  section  will  read: 

Src.  ::.  That  said  act  be  further  amended  by  addiuc  the  fuliuwiug 
section  as  section  8  of  said  act : 
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"  Sec.  9.  That  any  right  of  action  given  by  this  act  to  a  person 
siiirerlng  Injury  shall  survive  and  may  be  prosecuted  as  such  actions 
are  prosecut^^d  by  the  laws  of  the  State  where  the  trial  takes  place. 
Any  sums  recovered  and  paid  in  such  suit  shall  t>e  received  and  dis- 
tributed In  the  order  fixed  by  law  in  such  State." 

Mr.  HALE.  Mr.  President,  I  am  by  no  means  certain  that 
the  Senator's  language  Is  not  better  than  mine,  and  I  am  en- 
tirely willing  to  take  the  sense  of  the  Senate  on  the  Senator's 
amendment. 

Mr.  RAYNER.  I  did  not  understand  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Maine 
yield  to  the  Senator  from  Maryland? 

Mr.  RAYNER.    What  did  the  Senator  from  Maine  say? 

Mr.  HALE.  I  thought  my  remark  would  catch  the  ear  of  the 
Senator  from  Maryland. 

Mr.  R.\YNER.    I  could  not  hear  the  Senator. 

Mr.  HALE.  I  said  that  I  thought  his  language  was  better 
than  mine. 

Mr.  RAYNER.  I  am  much  obliged  to  the  Senator.  I  thought 
he  said  his  was  better  than  mine. 

Mr.  BRANI>F:(JEE.  Mr.  President  I  want  to  call  attention 
to  the  fact  that  if  that  amendment  should  prevail.  It  seems  to 
me  It  would  be  in  direct  conflict  with  the  first  section  of  the  bill 
that  we  are  amending. 

Mr.  HALE.  Mr.  President  that  has  been  suggested  before; 
but  it  will  be  a  very  easy  thing  to  adapt  the  first  section  to  the 
amendment  if  It  is  adopttnl  by  the  Senate.  The  Senate  has  had  a 
great  deal  of  its  time  taken,  I  think  to  some  purpose,  and  I  do 
not  feel  like  further  debating,  repeating,  and  reciting  old  con- 
siderations. There  is  now  a  pretty  full  Senate;  I  think  every- 
body understands  this  proirasition,  and  the  Senate  can  either 
vote  It  up  or  vote  it  down.  I  am  ready  for  the  decision  of  the 
Senate. 

Mr.  B0R.4^H.  Mr.  President  I  hope  the  Senate  will  vote 
the  amendment  down.  In  Its  present  condition  It  would  change 
the  purpose  and  the  philosophy  of  the  entire  employers'  lia- 
bility act  and  would  take  away  the  question  of  compensation 
and  dei)endency  entirely  from  the  bill.  I  hope  the  Senate  will 
vote  It  down. 

The  I'RESIDING  OFFICER.  The  question  is  on  the  Jimend- 
m«nt  to  the  amendment. 

The  amendment  to  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question  recurs  ou  the 
amendment  of  the  Senator  from  Maine  [Mr.  Hale].  [Putting 
the  question.]     By  the  sound  the  "  noes  "  seem  to  have  It. 

Mr.  HALE.  Let  us  have  an  expression  of  the  Senate  by 
yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  call  the  roll. 

Mr.  CLARK  of  Wyoming  (when  his  named  was  called).  I 
have  a  general  pair  with  the  Senator  from  Missouri  [Mr. 
Stone].  I  transfer  that  pair  to  the  Senator  from  Delaware  [Mr. 
Richakoso.n],  and  vote.    I  vote  "nay." 

Mr.  JOHNSTON  (when  his  name  was  called).  I  am  paired 
with  the  Junior  Senator  from  Kentucky  [Mr.  Bbaoley],  but  I 
transfer  that  imir  to  the  senior  Senator  from  Tennessee  [Mr. 
FBAzrtB],  and  vote.     I  vote  "yen." 

Mr.  JONES  (when  his  name  was  called).  I  have  a  pair  with 
the  Junior  Senator  from  South  Carolina  [Mr.  Smith].  I  trans- 
fer that  pair  to  the  Junior  Senator  from  Illinois  [Mr.  Lobimeb], 
and  vote.     I  vote  "  nay." 

Mr.  MONF^Y  (when  his  name  was  called).  I  have  a  general 
pair  with  the  Senator  from  Wyoming  [Mr.  Wabken].  He  is  not 
here,  and  therefore  I  will  withhold  my  vote. 

Mr.  RAYNER  (when  his  name  was  callwl).  I  am  paired 
with  the  senior  Senator  from  South  Dakota  [Mr.  Gamble],  and 
therefore  wfthhol*!  my  vote. 

Mr.  SIM.MONS  (when  his  name  was  calle<l).  I  Inquire 
whether  the  Junior  Senator  from  Minnesota  [Mr.  Clapp]  has 
▼ote<l? 

The  PRESIDING  OFFICER.  The  Chair  is  informed  that  he 
has  not. 

Mr.  SIMMONS.  I  am  palre<l  with  the  Junior  Senator  from 
Minnesota,  and  therefore  withhold  my  vote.  If  he  were  pres- 
ent, I  should  vote  "  yea." 

Mr.  TALL\FERRO  (when  his  name  was  called).  I  am 
paired  with  the  Junior  Senator  from  West  Virginia  [Mr.  Scott], 
and  therefore  withhold  my  vote. 

Mr.  CIJVRK  of  Wyoming  (when  Mr.  Wabben's  name  was 
called).  I  desire  to  announce  that  my  colleague  [Mr.  Wabbeii] 
is  unavoidably  detained  from  the  Senate. 

The  roll  call  was  concluded. 

The  PRESIDING  OFFICER.  The  Chair  Is  requested  to  an- 
nounce that  the  Senator  from  Peimsylvania  [Mr.  Ouveb]  is 
paired  with  the  Senator  from  Oklahoma  [Mr.  Gobe]. 


Mr.  PERKINS.  I  desire  to  announce  that  my  colleague  [Mr. 
Flint]  Is  detained  from  the  Senate  In  connecthm  with  the  work 
of  a  Joint  committee.  He  has  a  g»>neral  pair,  however,  with  the 
senior  ,*?enator  from  Texas  [Mr.  CuLBEBSOif]. 

Mr.  SIMMONS.  I  will  transfer  my  pair  with  the  Jtmlor 
Senator  from  Minnesota  [Mr.  Clait]  to  the  Senator  from  Okla- 
homa [Mr.  Owen]  and  vote.    I  vote  "yea." 

The  result  was  announced — yeas  18,  nays  29,  as  follows: 

YEAS— 18. 
Racon  Davis  Ilufrhes  Perkins 

Bailey  Foster  Johnston  Stmtiions 

Bulkeley  Gallinger  Overman  Taylor 

(^hamberlain  Hale  Paynter 

Clay  HeytHirn  Percy 

NAY&— 29. 

Gu(;genhelm 

Jones 

La  Follette 


Aldrlch 

Borah 

Bourne 

BrandoRee 

Bristow 

Brown 

Burkett 

Burrows 


Clark,  Vtfo. 

Crawford 

CuUom 

Cummins 

Curtia 

Dick 

Dixon 

du  I'ont 


Root- 
Stilvely 
Smith.  Mtch. 
Stephenson 
Warner 


Ixxlce 

Mci'umber 

Nixon 

Pajre 

riles 

NOT  TOTl.NC— 45. 
McKnery 
Martin 
Money 
Nelson 
Newlands 
Oliver 
Owen 
Penrose 
Purcell 
Uayner 
Richardson 
Scott 

So  Mr.  Hale's  amendment  was  rejected. 

The  bill  was  reporte<l  to  tlie  Senate  as  amended. 

Mr.  HEYBURN.     Mr.  President  I  offer  an  amendment,  on 

page  2,  after  the  word  "  representative,"  In  line  14,  to  strike 

out  down  to  and  Including  the  word  "  employee,"  In  line  17,  and 

Insert : 

To  be  distributed  under  the  law  of  the  State  or  Territory  in  which 
such  right  of  action  accrues. 


Bankhead 

Beverfdjje 

Bradley 

BrlKps 

Burnham 

Burton 

Carter 

Clapp 

Clarke,  Ark. 

Crane 

CuU>erson 

Daniel 


Depew 

Dillingham 

Dol  liver 

Elklns 

Fletcher 

Flint 

Frailer 

Frye 

Gamble 

c;ore 

Kean 

Lo  rimer 


Smith,  Md. 

Smith,  8.  O. 

Smoot 

Stone 

Sutherland 

Taliaferro 

Tillman 

Warren 

Wetmore 


Mr.  BORAH.    Mr.  Presldent- 


The  PRESIDING  OFFICER.  Does  the  senior  Senator  from 
Idaho  vield  to  his  colleague? 

Mr.  HEYBUR.V.     Yes. 

Mr.  BORAH.  I  hope  my  colleague  will  not  Insist  upon  that 
amendment.  Certainly  my  colleague  does  not  want  to  strike 
out  of  the  bill  the  provision  for  the  benefit  of  the  surviving 
widow,  husband,  and  children. 

Mr.  HEYBURN.    I>eave  that  to  the  state  law. 

Mr.  BORAH.  The  state  law  might  so  provide  that  It  would 
go  to  the  creditors  or  to  some  one  else.  This  is  a  cause  of 
action  for  the  benefit  of  those  who  survive  the  dead  employee 
and  are  dependent  upon  him.  If  we  get  away  from  that  prin- 
ciple, we  are  away  from  the  entire  philosophy  of  the  legisla- 
tion and  the  purpose  and  object  of  It 

Mr.  HEYBURN.  Mr.  President  I  do  not  Intend  to  do  more 
than  present  this  amendment  I  think  It  Is  only  fair  to  my 
own  judgment  and  to  those  who  may  think  as  I  do,  If  there 
be  any,  that  we  eliminate  from  this  bill  the  right  to  determine 
the  rule  of  distribution.  We  give  the  right  of  recovery;  we 
create  the  tribunal  In  which  the  suit  may  be  brought,  and  we 
give  It  Jurisdiction  to  determine  whether  any,  and.  If  so,  how 
much,  damage  has  been  suffered.  Then  we  It^ve  the  distribu- 
tion to  the  laws  of  the  State.  That  is  the  purpose  of  this 
amendment  I  have  very  grave  doubts  al)out  our  power  to 
attempt  to  establish  a  rule  of  distribution.  Of  course  my  co!- 
l»»ague  knows  that  In  our  own  State  we  have  a  different  rule 
of  distribution  than  that  expresse<l  In  this  bill.  Of  course.  If  we 
have  the  power  and  authorize  them  to  do  so,  the  Unlteil  States 
courts  could  go  ahead  and  distribute  the  amount  recovered 
according  to  the  terms  of  this  bill  should  It  become  a  law.  In 
another  case  arising,  probably,  out  of  the  same  accident,  which 
would  be  within  the  juris<llction  of  the  State,  the  state  court 
would  distribute  the  damages  according  to  another  nile.  and 
there  would  be  a  great  deal  of  confusion.  There  should  be  some 
one  uniform  law ;  and  Inasmuch  as  this  bill  does  not  under- 
take to  take  all  cases  from  the  jurisdiction  of  the  State,  but 
leaves  part  of  them  there  and  takes  part  of  them  away,  we 
are  going  to  have  confusion  in  the  different  rules  of  distribution. 

Of  course  I  presume  that  my  colleague  has  in  mind  the  de- 
cisions that  have  been  promulgated,  at  least  some  of  them, 
which  say  that  the  Congress  Iiaving  legislated  upon  this  sub- 
ject the  state  law  becomes  Inoperative.  Well.  I  will  arrive  at 
that  conclusion  only  after  the  very  last  sound  of  the  court  of 
last  resort  has  been  uttered.  It  will  require  something  more 
than  the  decision  of  any  United  States  circuit  court  or  any 
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court  lesser  tlian  that  high  tribunal  to  make  me  believe  that  In 
a  case  of  this  kind.  Congress  having  acted,  do  other  tribunal, 
not  even  the  legislature  of  a  State,  may  act. 

It  is  for  that  rea«>u  that  I  offer  this  amendment  I  regret 
to  differ  witli  my  colleague  in  the  matter. 

Mr.  BORAH.  I  have  no  objection  to  my  colleague  offering 
the  amendment  and  that  we  maty  have  a  Tote  on  it. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment proi)osed  by  the  Senator  from  Idaho  [Mr.  Heybcbn], 
which  will  be  stated. 

The  SixTBETABY.  On  page  2,  line  14,  after  the  word  "  repre- 
sentative," it  is  pro|H»fled  to  strike  out  the  remainder  of  the 
bill  down  to  and  including  the  word  "employee,"  in  line  17, 
and  In  lieu  of  the  words  stricken  out  to  inse  t :        ' 

To  be  distribatod  under  the  laws  of  the  State  or  Territory  In  which 
such  action  accrui-^i. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  proposed  by  the  Senator  from  Idaho.  ' 

The  amendment  was  rejecte<l. 

The  amendments  made  as  in  Committee  of  the  Whole  were 
concurred  in. 

The  amendments  were  ordered  to  be  engrossed  and  the  bill 
to  be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

EXEcrxrvE  sessiott. 

Mr.  CULI.OM.  I  mo^e  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  procee<led  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
in  e-xecutive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  f)  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Saturday,  April  2,  1010,  at  12  o'clock  meridian. 


NOMINATIONS. 
Executive  nominatioM  received  by  the  Senate  April  1,  1910. 

Pensio!»  Ace:ht. 
T.evl  G.  McCauley.  of  West  Chester,  Pa.,  to  be  pension  agent  at 
Philadelphia,  vice  St.  Clair  A.  Mulholland,  deceased. 

Registers  ot  the  Laxd  Office. 

Clarence  W.  I^ininger,  of  California,  to  be  register  of  the  land 
office  at  Redding,  Cal.,  his  term  having  expired.  (Reappolut- 
lueut.) 

Louis  J.  Cohn,  of  Nevada,  to  be  register  of  the  land  otB*^  at 
Carson  City,  Nev.,  his  term  having  expired.     (Reappointment.) 

Receivers  or  Public  Mojcxts.  | 

Lloyd  L.  Carter,  of  California,  to  be  receiver  of  public  moneys 

at  Redding.  Cal.,  his  terra  having  expired.     (Reappointment.) 
John  II.  Duncan,  of  Missouri,  to  be  receiver  of  public  moneys 

at  Springfield,  Mo.,  his  term  having  expired.     (Reappointment.) 
Earl  W.  Tn>mont,  of  Nevada,  to  be  receiver  of  public  moneys 

at  Carson  City,   Nev.,  hla  term  having  expired.     (Reappoiut- 

mcut.) 

POSTM.VSTTKS. 
AaKANSAS. 

Charles  R.  French  to  be  postmaster  at  Harrlsbnrg,  .\rk..  In 
place  of  Charles  R.  French,  iucumbeuis  commission  expires 
May  18,  1910. 

CAI.IFOKRIA. 

James  C  Tyrrell  to  be  postmaster  at  Grass  Valley,  CaU  In 
place  of  James  C.  TyrrelL  Incumbent's  commission  expires 
April  6,  1910. 

oeobqia. 

Rol>ert  L.  ITome  to  be  postmaster  at  Lndowlcl,  Ga.  Office 
became  presidential  April  1,  1910. 

ILLINOIS. 

John  T.  Gantz  to  be  postmaster  at  Oregon.  111.,  in  place  of 
John  T.  Gautz.  Incumbent's  commission  expired  March  2S, 
1910. 

R<»bert  E.  Little  to  be  iwstraaster  at  Milan,  IlL  Office  became 
presidential  April  1,  1910. 

Francis  M.  Love  to  t>e  postmaster  at  I.,ewistown.  111.,  In  place 
of  Francis  M.  Love.  Incumbent's  commission  expires  April  23, 
1910. 

Harry  M.  Rowland  to  be  postmaster  at  I^nark.  111.,  In  place 
of  Frank  Yeager.  Incumbent's  commission  expired  March  28, 
1910. 

Akmzo  C.  Sluss  to  be  postmaster  at  Tuscola,  111.,  In  place  of 
Alonzo  C.  Slusa  Incumbent's  commission  expires  April  19, 
1910. 


IKDIAITA. 

James  F.  Crawford  to  be  postmaster  at  Farmersburg,  Ind.,  In 
place  of  James  F.  Crawford.  Incumbent's  commission  expired 
February  5,  1010. 

IOWA. 

William  W.  Copeland  to  be  postmaster  at  Burlington,  Iowa, 
In  place  of  John  L.  Waite.  Incumbent's  commission  expired 
March  21.  1910. 

LOUISIAITA. 

Edward  M.  Burnett  to  be  postmaster  at  Baton  Rouge,  La.,  in 
place  of  Frank  E.  Posey,  resigned. 

I-:ctor  R.  Gammage  to  be  iK)stmaster  at  Wcstlake,  Ia.  Office 
became  presidential  April  1, 1910. 

KANSAS. 

Edward  Shellenbaum  to  be  iwstmaster  at  Randolph,  Kaus. 
Office  became  presidential  October  1,  1909. 

KENTUCKY. 

William  H.  Ilarrison  to  be  postmaster  at  Flemlngsburg,  Ky., 
In  place  of  William  U.  Uarrison.  Incumbent's  commission  ex- 
pires April  19,  1910. 

MAINE. 

Willis  W.  Wait  to  be  postmaster  at  Dlxficld,  Me.,  In  place  of 
Willis  W.  Wait.     Incumbent's  commission  expires  April  19, 1910. 

MASSACHUSETTS. 

George  A.  Coolidge  to  be  postmaster  at  Hudson.  Mass..  in 
place  of  George  A.  Coolidge.  Incumbent's  commission  expired 
March  23,  1910. 

Joseph  M.  Hollywood  to  t>e  postmaster  at  Hrt»ckton.  Mass.,  in 
place  of  Joseph  M.  Hollywood.  Incumbent's  commission  ex- 
pired March  7,  1910. 

Orlando  P.  Robinson  to  be  postmaster  at  Ayer,  Mass.,  In  place 
of  Orlando  P.  Robinson.  Incumbent's  commission  expired  De- 
cember 13,  1909. 

mCHIQAIV. 

Seymour  Foster  to  be  postmaster  at  Ijinslng.  Mich.,  In  place 
of  Seymoqr  Foster.  Incumbent's  commission  expired  .March  7, 
1910.  / 

Ezra  8.  Hall  to  be  postmaster  at  I^ke  City.  Mich..  In  place 
of  Blair F.  Scott.  Incumbent's  commission  expiretl  January  24, 
1910. 

George  R  Hilton  to  Ik*  postmaster  at  Fremont,  Mich.,  in  place 
of  George  E.  Hilton.  Incumbent's  commission  expired  March 
28,  1910. 

John  D.  Mangum  to  be  postmaster  at  Marquette,  Mich.,  in 
place  of  John  D.  Mangum.  Incumbent's  commission  expired 
February  5,  1910. 

MISSOUBI. 

John  T.  Dinklns  to  be  postmaster  at  TVsloge,  Mo..  In  place  of 
William  P.  Giessing.  Incumbent's  commission  expires  April  23, 
1910. 

Samuel  B.  Klefner  to  be  postmaster  at  Pcrryvllle,  Mo..  Iiv 
place  of  Samuel  B.  Klefner.  Incumbent's  commission  lexpires 
April  25,  1910. 

MONTANA. 

John  S.  Towers  to  be  postmaster  at  Miles  City,  Mont.,  in  place 
of  John  S.  Towers.  Incumbent's  commission  expired  February 
27,  1910. 

NI&BASKA. 

Henry  C.  Booker  to  be  postmaster  at  Gothenburg.  Nebr.,  In 
place  of  Henry  C  Booker.  Incumbent's  commission  expires 
April  12,  1910. 

NEW    MEXICO. 

D.  L.  Newklrk  to  be  postmaster  at  Artesia,  N.  l^ex.,  in  place 
of  Harry  W.  Hamilton,  resigned. 

KEW  VOBE. 

John  W.  Bowron  to  be  postmaster  at  Rouses  Point,  N.  Y.,  In 
place  of  John   W.  Bowron.    Incumbent's  commission   exi>ire8 
April  25.  1910. 
John  P.  Mlckle  to  be  postmaster  at  Chatham,  N.  Y.,  in  place 
,  of  George  E.  Drumm.     Incumbent's  commission  expired  Decem- 
ber 19.  1909. 
I      Lewis  C.  O'Connor  to  be  postmaster  at  Geneseo,  N.  T„  In 
place  of  Lewis  C  O'Connor.     Incumbent's  commission  expires 
April  13,  1910. 

OHIO. 

Joe  E.  Baird  to  be  postmaster  at  Bowling  Green,  Ohio.  In 
i  place  of  Murray  P.  Brewer.  Incumbent's  commission  expired 
March  21,  1910. 

William  F.  Bevitt  to  be  postmaster  at  Springfield.  Ohio,  In 
place  of  James  H.  Babbitts.  Incumbent's  commission  expire* 
May  IG,  1910. 
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William  W.  Iladfleld  to  be  postmaster  at  Arcanum,  Ohio,  In 
place  of  William  Cliue.  Incumbent's  commission  expired  Janu- 
ary 11,  1909. 

George  Hudson  to  be  postmaster  at  Blanchester,  Ohio,  In 
place  of  I^wis  M.  Riley.  Incumbent's  commission  expired  No- 
vem»)er  19,  1907. 

Charles  W.  Miller  to  be  postmaster  at  Versailles,  Ohio,  in 
place  of  Aaron  Brining.  Incumbent's  commission  expired  Feb- 
ruary 12,  1907. 

Henry  S.  Mooney  to  be  postmaster  at  Cardlngton,  Ohio,  in 
place  of  Henry  S.  Mooney.  Incumbent's  commission  expired 
March  20,  1910. 

J.  C.  Oglevee  to  be  postmaster  at  Carrollton,  Ohio,  in  place  of 
William  H.  Ray,  decejiscd. 

John  Orth  to  be  postmaster  at  Port  Clinton,  Ohio,  in  place  of 
John  J.  Robinson.  Incumbent's  commission  expires  April  13, 
1910. 

Joseph  W.  Page  to  be  postmaster  at  Shlloh,  Ohio.  Office  be- 
came presidential  January  1,  1910. 

L.  E.  Simes  to  be  postmaster  at  Covington,  Ohio,  In  place 
of  L.  E.  Slmes.     Incnnif>ent'8  commission  expires  April  27,  1910. 

William  R.  Tyler  to  be  postmaster  at  Huron,  Ohio,  in  place 
of  William  R.  T^ler.  Incumbent's  commission  expired  Novem- 
ber 24,  1907. 

OKLAHOMA. 

Will  W.  Fowler  to  be  postmaster  at  Randlett,  Okla.  Office 
lKH.ame  presidential  April  1,  1909. 

PENNSTLVANIA- 

Joseph  n.  Downing  to  be  postmaster  at  East  Downlngtown, 
Pa.,  in  place  of  Joseph  H.  Downing.  Incumbent's  commission 
expired  February  23,  1907. 

Smith  M.  .McCrcij:ht  to  be  postmaster  at  Reynoldsvillo,  Pa., 
In  place  of  FMward  .0.  Bums.  Incumbent's  commission  exinres 
April  3,  1910. 

SOUTH   PAKOTA. 

George  W.  Scott  to  be  postmaster  at  Wilmot,  S.  Dak.  Office 
became  presidential  January  1,  1910. 

\^BG1NIJU 

Daniel  B.  Ix>gan  to  be  iwistniastcr  at  Woo<l8tock,  Va..  in  place 
of  John  N.  Davis.  Incumt>ent's  commission  expired  March  20, 
1910. 

VEBMOITT. 

George  T.  Childs  to  be  postmaster  at  St.  Albans,  Vt.,  In  place 
of  (;eorge  T.  Childs.  Incumbent's  commission  expires  April  3, 
1910. 

WEST  VIBC.INIA. 

Ernest  L.  Stafford  to  be  postmaster  at  Elkhom,  W.  Va.,  In 
place  of  Samuel  E.  Stafford,  deceased. 

William  T.  White  to  be  postmaster  at  Terra  Alta,  W.  Va.,  in 
place  of  Ezra  B.  Ilauger.  Incumbent's  commission  expired 
January  31,  1U09. 


CONFIRMATIONS. 

Executive  nominatiotig  confirmed  by  the  Senate  April  1,  1910. 

Secbetaby  of  Embassy. 

Gustavo   Scholle  to  be  second  secretary  of  the  embassy  at 
Paris,  France. 

Postmasters. 

california. 
Stephen  F.  Kelloy.  at  San  Bernardino,  Cal. 
William  P.  Ratliff,  at  Tulare.  CaL 
Myron  Warner,  at  Ceres,  Cal. 

COLORADO. 

John  Trathen,  at  Idaho  Springs,  Colo. 

GEOBGLA. 

William  F.  Boone,  at  Baxley,  Ga. 

ILLINOIS. 

I^ewls  \.  Castle,  at  Wyoming,  111. 

John  H.  FIrebaugh,  at  Abingdon.  III.  ^ 

Henry  A.  Fischer,  at  Staunton.  111. 

Thomas  S.  Rcynokls,  at  Harrisburg.  III. 

Reuben  F.  Rotramel,  at  Thompsonvlile,  IlL 

KANSAS. 

John  B.  Kenneily,  at  Troy,  Kans. 
William  T.  Mci:iroy,  at  Humboldt,  Kana. 
Nathan  B.  Nee<lham,  at  Clifton,  Kans. 
James  I.  Stamjter.  at  Meade,  Kans. 
I.  J.  Stanton,  at  Fowler.  Kans. 
Bobert  J.  Smith,  at  Wellington.  Kans. 


MAINE. 

George  Downcs.  at  Calais,  Mc. 
Jessie  F.  Femald,  at  KIttery,  Me. 
Joseph  W.  Gjtry,  at  Caribou,  Me. 
William  G.  Hubburd,  at  WiscastJut,  Me.   r 

MASSACHUSETTS. 

Joseph  M.  Hollywood,  at  Brockton,  Mass. 

MICHIGAN. 

William  J.  P.arnhart,  at  Manistee,  Mich. 

John  E.  Crawford,  at  Milford,  Mich. 

J.  Mark  Harvey,  jr.,  ut  ConstauLiue,  Mich. 

MINNESOTA* 

Jacob  Gish.  at  I>e  Suonr,  Minn. 

James  M.  King,  at  White  Bear  Lake,  Minn. 

Peter  J.  Schwartz,  at  Shakoi)ee,  Minn. 

MISSOUBL  I 

William  F.  Bloehaum,  at  St  Charles,  Mo. 
E.  E.  Codding,  .-it  Settalia,  Mo. 
Frank  P.  Kitchen,  at  Clinton,  Mo. 
Fred  C.  Kiossner,  at  St.  James,  Mo. 

NEV.UJA. 

Richard  H.  Frank,  at  East  Ely,  Nev. 

NEW    MEXICO. 

D.  L.  Newklrk,  at  Artesia,  N.  Mex. 

OREGON. 

Riilph  W.  Ganlard,  at  Milwaukee,  Oreg. 

PENNSYLVANIA. 

I.  Warner  Arthur,  at  Bryn  Mawr,  Pa. 
Allen  P.  Dickey,  at  Waynesburg,  I'a. 
John  P.  8.  Fenstermacher,  at  Kutztown,  Pa 
Smith  M.  McCraight,  nt  Reynoldsville,  Pa. 
Huston  S.  Williams,  at  Fairchance,  Pa. 

TEXAS. 

Frank  Quota,  at  Yoakum,  Tex. 

rXAH. 

James  P.  Madsen,  at  MantI,  Utah. 


. 


HOUSE  OF  REPRESENTATIVES. 

Friday,  April  /,  J9I0. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

CALL  OF  THE   HOUSE.- 

Mr.  DWIGHT.  Mr.  Si>eaker,  I  make  the  point  of  order  that 
there  is  no  quorum  present. 

The  SPE.\KER.  The  Chair  will  count  [After  counting.] 
One  hundred  and  seven  Members  present. 

.Mr.  DWIGHT.     Mr.  Speaker.  I  move  a  call  of  the  Hous». 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Livingston)  there  were — 56  ayes  and  31  noes. 

So  a  call  of  the  House  was  onlered. 

The  Clerk  called  the  roll,  and  the  following  Members  failed 
to  rcsiH)nd  to  their  names: 

.Moxandcr,  Mo. 

.\ndt.r«oa 

.\ndru8 

Ansborry 

narohfeld 

Itamhart 

I?artl.tt.  Nev. 

iJoll.  Ga. 

Htnnot.  N.  T. 

Hinfrhnnn 

liorland 

Bowers 

r.rantlcy 

Hrriiisxard 

Hiirke,  I'a. 

li.xrd 

("iipron 

Carlin 

C'assidy 

(line 

Cocks,  N.  T. 

Coo[»or,  Pa. 

Covintrtoa 

Cow  lea 

Craig 

Cravtais 

Davia 

Denby 

Draper 

The  SPE.\KER 

bers,  a  quorum. 
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Kdwards.  Ky. 

IT»if>bard.  W.  Va. 

Prntt 

r.nch 

Hiiehes.  W.  Va. 

Pilio 

Kairchild 

Hull,  Iowa 

Itindell.  Tex 

Flood.  Va. 

liumpbrtys.  Miss 

.  Kef«l<T 

Focht 

.Inn  us 

HfynoJds 

Fordney 

JolinHon,  Ohio 

Ktfinock 

lornea 

Kalin 

Ki-Tdan 

P'owIpf 

l\''nnedy,  Olilo 

iCoUinsua 

Galno« 

Kitrhin 

SaNjifh 

Gallagher 

Korbly 

Sliai-p 
Hluyden 

GardntT,  Maai. 

I^anKley 

Gill.  Mo. 

Lct;are 

SloHip 

Smilh.  Cal. 

Gllniore 

Llndxay 

Glasn 

Lundin 

Koiithwirk 

Godwin 

McCall 

Taylor.  Ala. 

Gotl)^l 

MclK-rmott 

Taylor.  Colo. 

Graham,  III. 

MrtJnlr.-.  Okla. 

Tavlor,  Ohio 

Graham,  Pa. 

McKJnlay.  <'al. 

Tilson 

Graot 

M<KJnley,  III. 

'I'ownwnd 

Greene 

McI.acbraQ,  Cal. 

TunibuU 

GrlMt 

Madison 

Volstead 

Gronna 

Malby 
Mocdell 

Vreeland 

Guemscy 

>Vallace 

Hamill 

Moon.  Tenn. 

Washburn 

Hammond 

Mndd 

Wolsjw 

Hill 

Ol  mated 

Wh«^l<T 

Hobson 

Palmer,  U.  W. 

■AMIIett 

Hou.'ston 

Parsons 

Woods,  Iowa 

Howard 

Pickett 

ii 
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Mr.  DWIGHT.  Mr.  Speaker,  I  move  to  dispense  with  fur- 
ther pro«?eedlups  nnder  the  call. 

The  motion  was  agreed  to;  and  the  doorkeepers  were  directed 
to  open  the  doors. 

AGBICtXTLTUI.   APPB0PBIATI05    BILL. 

Mr.  SCOTT.    Mr.  Speaker,  I  offer  for  printing,  under  the  rule, 
the  following  conference  report  on  the  bill  (H.  R.  18162)  mak- 
ing appropriations  for  the  Department  of  Agriculture  for  the 
fiscal  year  ending  June  30,  1911. 
I      The  conference  report  (No.  922)  and  statement  are  as  follows : 

i  CONFEBEHCE    REPORT. 

I  The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R. 
1S1G2,  "An  act  making  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  30, 1911,"  having  met, 
after  full  and  free  conference  have  agreixl  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  amendments  numbered  12,  17, 

'  That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1.  2,  3,  4,  T).  6,  7,  8,  0.  1<>,  11, 
13  14,  15.  16,  IS.  10.  20,  21.  22.  23.  25.  27.  29.  30,  31,  32.  33,  .*«, 
35,  36,  37.  38,  39,  40,  46,  47,  48,  49,  51,  52,  53,  54,  55,  56,  57 ; 
-..^nd  agree  to  the  same. 

Amendment  numbered  24:  That  the  House  recede  from  lt3 
disagreement  to  the  amendment  of  the  Senate  numl)ered  24.  and 
agree  to  the  same  with  an  auienduieut  as  follows :  In  lieu  of  the 
amount  proposed  In  the  amendment  su»)Stitute  the  words  "  two 
hundred  and  fifty  thousand  one  hundred  and  fifty-five  dollars;  " 
,   and  the  Senate  agree  to  the  same. 

'        Amendment  numbered  26:  That  the  House  recede  from  Its 

disagreement  to  the  amendment  of  the  Senate  niimbereil  26.  and 

agree  to  the  same  with  an  amendment  as  f«)llow8:  In  lieu  of  the 

I    amount  proposed  In  the  amendment  substitute  the  words  "  one 

'    million  one  hundred  and  ninety-three  thousand  three  hundred 

and  forty-six  dollars;"  and  the  Senate  agree  to  the  same. 

Amendment  nuuil»ored  2s :  That  the  House  recede  from  its  dis- 

agrei'ment  to  the  amendment  of  the  Senate  numbered  28,  and 

agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 

amount  proposed  In  the  amendment  substitute  the  words  "  one 

I    million  seven  hundred  and  fifty-eight  thousand  two  hundred  and 

I    six  dollars;  "  and  the  Senate  agree  to  the  same. 

I        Amendment  numbered  42  :  That  the  House  recede  from  Its  dis- 

i    agreement  to  the  amendment  of  the  Senate  numbered  42.  and 

I    agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 

I    amount  proposed  in  the  amendment  substitute  the  words  "  eight 

hundreil  and  ninety-five  thousand  seven  hundred  dollars;  "  and 

the  Senate  agree  to  the  same. 

Amendment  numbered  43 :  That  the  House  recetle  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  43,  and 
agree  to  the  same  with  an  amendment  as  follows :  In  lieu  of  the 
amount  proposed  in  the  amendment  substitute  the  words  "five 
thousand  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  44:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  44,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  am^^unt  proi»osed  In  the  amendment  wibstltute  the  words 
"two  hundretl  and  two  thousand  nine  hundred  dollars;"  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  45:  That  the  House  recede  from  Its 
i  disagreement  to  the  amendment  of  the  Senate  numl)ered  45,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  amount  proiH>se«l  in  the  amendment  substitute  the  words 
"  five  hundred  and  thirty-two  thousand  one  hundred  and  eighty 
dollars :  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  50:  That  the  House  recede  from  Its 
disagrtH»ment  to  the  amendment  of  the  Senate  numbered  5<), 
and  agree  to  the  snme  with  an  amendment  as  follows:  In  lieu 
of  the  amount  and  the  language  proiwsed  In  the  amendment, 
strike  wut  the  comma  and  substitute  the  words  as  follows :  "  of 
I  which  sum  five  thousand  dollars  shall  be  especially  devoted  to 
exi>eriments  relating  to  the  culture  of  coffee;"  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  58:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Soaate  numbered  58, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  language  projxised  in  the  amendment  substitute  the  words 
"  The  S«vretary  of  Agriculture  for  the  fiscal  year  nineteen  hun- 
dred and  twelve,  and  annually  thereafter,  shall  transmit  to  tlie 
Secretary  of  the  Treasury  for  submission  to  Congress  in  the 
Book  of  Estimates  detailed  estimates  for  all  executive  officers, 
clerks,  and  employees  below  the  grade  of  clerk,  indicating  the 
lalary  or  compensation  of  each,  necessary  to  be  employed  by 


the  various  bureaus,  offices,  and  divisions  of  the  Department 
of  Agriculture; "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  59:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  59,  and 
agree  to  the  same  with  an  amendment  as  follows :  In  lieu  of  the 
amount  proposed  In  the  amendment  substitute  the  words  "  thir- 
teen million  four  hundred  and  eighty-seven  thousand  six  hun- 
dred and  thlrty-slx  dollars; "  and  the  Senate  agree  to  the  same. 

Chas.  F.  Scott, 

Wm.  W.  Cocks, 

John  I^mb, 
Uanagers  on  the  part  of  the  House. 

Jonathan   P.  Dolliver, 

H.  D.  Monet, 
Managers  on  the  part  of  the  Senate, 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  H.  R.  18162,  "An  act  making  appropria- 
tions for  the  DeiJartment  of  Agriculture  for  the  fiscal  year 
ending  June  30,  1911,"  submit  the  following  detailed  statement 
of  the  effect  of  the  action  agreed  upon  and  recommended  in  the 
conference  report,  namely : 

orrics  or  the  secrctakt. 


Amendment  No.  2  provides  that  hereafter  the  legal  work  of  the 
Department  of  Agriculture  shall  be  performed  under  the  suiwr- 
vision  and  direction  of  the  solicitor;  and  the  House  recedes. 

Amendments  3,  4,  and  5,  to  all  of  which  the  House  agrees, 
provide  for  the  transfer  of  certain  law  clerks  from  the  rolls 
of  the  Forest  Service  of  the  Department  of  Agriculture  to  the 
rolls  of  the  office  of  the  Secretary. 

Amendment  No.  6.  to  which  the  House  agrees,  provides  that 
the  law  clei:ks  of  the  Department  of  Agriculture  may  be  de- 
taiUMl  by  the  Secretary  of  Agriculture  for  service  In  or  out  of 
Washington. 

WEATHKK    Bl'REAU. 

Amendment  No.  8  provides  for  the  cooperation  of  the  Weather 
Bureau  with  other  bureaus  of  the  Government  and  societies 
and  institutions  of  learning  for  the  dissemination  of  meteoro- 
logical information;  and  tjie  House  re<-etles. 

Amendment  No.  9  lncreas<*s  by  $r4»0  the  appropriation  allowed 
by  the  House  for  the  employment  of  i)rofe8»or8  of  meteorology. 
Inspectors,  district  and  local  forecasters,  and  other  station  em- 
ployees. This  increase  being  deemed  necessary  because  of  addi- 
tional demands  made  upon  the  bureau,  the  House  rece<les. 

Amendment  No.  10  Increases  by  $.>¥)  the  amount  allowed  by 
the  House  for  rent  of  offices  and  rei»airs  to  buiUlings  now  c<ini- 
pleted  and  located  outside  of  the  District  of  Columl)ia.  and  the 
care  and  preservation  of  grounds,  including  construction  of  side- 
walks on  public  streets  abutting  Weather  Bureau  grounds.  This 
Increase  is  deemed  necessary  because  of  increase  In  rental  rates; 
and  the  House  retedes. 

Amendment  No.  11  Increases  by  $."i00  the  amount  appropriate*! 
bv  the  House  for  telephone  rentals  and  for  trlegraithlng,  tele- 
phoning, and  cabling  reports  ami  messages  of  thi'  Weather 
Bureau.  This  Increase  Is  agree«l  to  be«>ause  It  was  l>elieve«l  to 
be  necessary  In  order  to  meet  the  demand  for  additional  rejiorts; 
and  the  House  recedes. 

Amendment  No.  12  provides  that  $40,000  of  the  amount  ap- 
propriattHl  for  telephone  rentals,  telegraphing,  telephouinp.  and 
cabling  reports  and  messages  shall  be  Immetllately  available; 
and  the  Senate  recedes. 

BCUAO    or   ANIMAL    INDl'STRT. 

Amendments  Nos.  15  and  16  merely  provide  for  the  change 
of  title  of  one  architect  at  $1,400  to  one  ilerk  of  class  2.  This 
does  not  change  the  rate  of  compensation;  and  the  House  re- 
cedes. 

Amendment  No.  17  provides  for  the  enforcenient  of  section 
62  of  the  act  of  March  4.  1900.  entitled  "\n  act  to  «.-«Mlify.  revi^. 
and  anien«l  the  i)eual  laws  of  the  United  States;  "  and  the  Sen- 
ate re<'e<k'S. 

Amendment  No.  18  restores  to  the  bill  the  following  language, 
which  was  stricken  out  In  the  House  on  a  i>olnt  of  order :  "  to 
purchase  and  destroy  diseased  or  exposed  aninuils  or  quarantine 
the  same  whenever  in  his  judgment  ♦•ssential  to  prevent  tlie 
spread  of  pluro-pneumonla,  tuberculosis,  or  other  disease's  of 
animals  from  one  State  to  another."  This  authority  l>eing 
deeiue«l  absolutely  essential  to  the  proper  carrying  out  of  the 
provisions  of  the  different  afts  under  whith  the  Bureau  of 
Animal  Industry  was  established  and  is  operating,  the  House 
recetles. 

Amendment  No.  19  restores  to  the  bill  the  following  language, 
which  was  stricken  out  In  the  House  on  a  point  of  order: 


•*  For  all  neces,«;ary  exp«'ns«>s  for  the  equipment  of  a  bureau 
exi»eriment  station,  including  the  necessary  cvmstruction  and 
alteration  of  buildings  thereon,  the  construction  and  repair 
of  fences,  roadways,  drains,  and  other  Incidental  work,  $12,000." 
As  this  appropriation  is  for  the  purpose  of  providing  necessary 
buildings,  roa'dways,  fences,  drains,  etc.,  on  land  already  ac- 
quired by  the  iX'iiirtmeut  of  Agriculture  for  a  bureau  experi- 
ment station,  and  as  said  lands  would  be  of  no  value  as  an 
exjieriment  station  without  such  buildings,  roadways,  fences, 
drains,  etc.,  the  House  recwles. 

BUREAU  or  PLANT  IXDCSTBT. 

,\mendment  No.  24  Increases  the  appropriation  for  the  study 
and  demonstration  of  the  best  methods  of  meeting  the  ravages 
of  the  cotton  boll  weevil  from  $215,155  to  $255,155,  and  the 
Hoiise  receiles  with  an  amendment  fixing  the  sum  at  $250,155. 

Amendment  No.  25  provides  that  $10,tk)0  of  the  sum  nppro- 
prlatetl  for  the  cotton  boll  weevil  work  shall  be  Immediately 
available;  and  the  House  recedes. 

rOREST    SERVICE. 

Amendment  No.  29  strikes  out  the  authority  for  the  employ- 
ment of  fiscal  agents  In  the  Forest  Service,  and,  as  these  officers 
arc  by  this  bill  prc-vidcd  for  under  the  Division  of  Accounts  and 
Disbursements,  the  House  recedes. 

Amendment  No.  30  provides  that  the  traveling  expenses  of 
legal  and  fiscal  olficers  while  performing  Forest  Servi<'e  work 
shall  Ik?  paid  from  the  appropriation  for  "  General  exix?nses. 
Forest  Service:  "  und  the  House  agrees  to  the  same. 

AiiK'udment  No.  31  retluces  from  $145,000  to  $135,000  the  ap- 
propriation for  fi^'htlng  YoreSt  fires  and  for  other  unforeseen 
emergencies ;  and  the  House  Tigrees  to  the  same. 

Amendment  No.  32  reduces  from  $260,600  to  $221,040  the 
rpiiroi)riation  for  the  purchase  of  all  necessary  field,  office,  and 
laboratory  supplios.  Instruments,  and  equipments;  and  the 
House  recedes. 

Amendnaent  No.  37  pi^vldes  "  that  hereafter  35  per  cent  of 
all  money  receive<l  from  each  forest  reserve  during  any  fiscal 
year,  including;  the  fiscal  year  ending  June  30.  1910,  shall  be 
paid  at  the  end  th  ;reof  by  the  Secretary  of  the  Treasury  to  the 
State  or  Territory  in  which  sjild  reserve  Is  situated,  to  be  ex- 
pended as  the  state  or  territorial  legislature  may  prescribe  for 
the  benefit  of  the  public  schools  and  public  roads  of  the  county 
or  counties  in  which  the  forest  reserve  is  situated:  Provided, 
That  when  any  f-u-est  reserve  is  in  more  than  one  State  or 
Territory  or  county  the  distributive  share  to  each  from  the  pro- 
ccfHls  of  said  reserve  shall  be  proi>ortioual  to  its  area  therein;  " 
and  the  House  recedes. 

BIREAO   OF  CUEMISTRT. 

Amendment  No.  39  increases  from  $215,000  to  $240,000  the 
am«nmt  appropriated  by  the  House  to  carry  out  the  provisions 
of  tlie  net  of  June  30,  1906,  entitled  "An  act  for  preventing 
the  manufacture,  sale,  or  trans|»ortatlon  of  adulterated  or  mls- 
braiulc*!  or  itoi^onous  or  deleterious  foods,  drugs,  medicines, 
and  liijuors,  and  for  regulating  the  traffic  therein,  and  for  other 
purijoses."  This  Increase  was  deemed  necessary  because  of  a 
ruling  of  t'je  comptroller  which  imjwses  upon  the  bureau  the 
legal  expense  Involved  in  the  enforcement  of  the  pure-food  law; 
and  the  House  re(o<les. 

Amendment  No.  41  appropriates  $25,000  "  to  enable  the  Sec- 
r(  tary  of  Agriculture  to  demonstrate  and  Illustrate  the  methods 
for  the  making  of  d  jnatured  alcohol  on  a  scale  suitable  for  utilizji- 
tton  by  the  farmer,  or  association  of  farmers.  Including  sal- 
aries and  the  employment  of  labor  and  all  other  expenses,  in 
the  city  of  Washiu^^'toD  and  elsewhere;  "  and  the  Senate  recedes. 

BCREAU   or   EXTOMOLOCT. 

Amendment  No.  13  provides  an  appropriation  of  $10,000  "  for 
the  investigation  i  i  this  and  foreign  countries  to  discover  the 
natural  enemy  of  the  white  fly  and  means  of  employing  that 
for  destroying  the  white  fly ; "  and  the  House  recedes  with  an 
amendment  fixing  the  sum  at  $5,000. 

DIVISIOV    or    ACCOCXTS    AND    DlSBrH.SEMKXTS. 

Amendment  No.  46  transfers  from  the  Forest  Service  to  the 
Division  of  Accounts  and  Disbursements  certain  fiscal  agents 
hitherto  imid  und»  r  the  apiiropriatlon  for  the  Forest  Service, 
and  does  not  im-rc!  se  any  Kilaiios  or  make  any  new  places;  and 
the  House  recedes. 

OFFICE     OF    F..\rEBIMEXT     STATIONS. 

Amendment  No.  50  provides  that  out  of  the  $28,000  appro- 
priated for  the  es  ablishmeut  and  maintenance  of  the  agricul- 
tural experiment  station  In  Porto  Rico  the  sum  of  $8,000  shall 
be  especially  dev<ted  to  experiments  relating  to  the  culture 
of  coffee;  and  the  House  recwlos  with  an  amendment  fixing  the 
sum  to  be  used  for  this  puri)ose  at  $5.0tX). 

Amendment  No.  51  restores  to  the  bill  the  following  language, 
which  was  stricken  out  in  the  House  on  a  point  of  order: 
"  Drainage  investigations :  To  enable  the  Secretary  of  Agricul- 


ture to  Investigate  and  report  upon  the  drainage  of  swamp 
and  other  wet  lands,  and  to  prepare  plans  for  the  removal  of 
surplus  waters  by  drainage  and  for  the  prei>aratiun  and  illus- 
tration of  reports  and  bulletins  on  drainage,  including  rent  and 
the  employment  of  labor  in  the  city  of  Washington  and  else- 
where, and  all  necessary  expenses,  $7S,8G0.  And  the  Secretary 
of  Agriculture  shall  make  a  si)eclal  reiJort  to  the  next  session 
of  Congress  giving  the  aggregate  expenditures  under  this  pro- 
vision, and  the  areas  In  the  several  States  and^errltorles  which 
have  been  Investigated ;  "  and  the  House,  recedes. 

UISCELLANEOUS. 

Amendment  No.  55  restores  to  the  bill  the  following  langiiage, 
which  was  stricken  out  In  the  House  on  a  point  of  order :  "And 
the  Secretary  of  Agriculture  Is  hereby  authorized  to  investigate 
the  cost  of  food  supplies  at  the  farm  and  to  the  consumer,  and 
to  disseminate  the  results  of  such  Investigation  in  whatever 
manner  he  may  deem  best;  this  authorization  to  be  effwtive 
upon  the  approval  of  this  act;  "  and  the  House  recedes. 

Amendment  No.  56  provides  "  that  hereafter  the  maximum 
salary  of  any  scientific  investigator  in  citj'  of  Washington,  or 
other  employee  engaged  In  scientific  work,  paid  from  the  general 
appropriation,  shall  not  exceed  $4,000  per  annum ;  "  and  the 
House  recedes. 

Amendment  No.  57  provides  that  "hereafter  the  Secretary  of 
Agriculture  may  permit  the  ere<'tion  of  fences  along  inter- 
national boundary  lines,  but  entirely  within  the  territory  of 
the  United  States,  for  the  purpose  of  keeping  out  diseased  an- 
imals ;  "  and  the  House  recedes.  » 

Amendment  No.  58  provides  that  "  the  Secretary  of  Agricul- 
ture for  the  fiscal  year  1912,  and  annually  thereafter,  shall 
ti-an«init  to  the  Secretary  of  the  Treasury  for  submission  to 
Congress  In  the  Book  of  Estimates  detailed  estimates  for  all 
executive  officers,  clerks,  and  employees.  Indicating  the  salary 
or  compensation  of  each,  necessary  to  be  empUty^d  In  the  vari- 
ous bureaus,  offices,  and  divisions  of  the  Department  of  Agri- 
culture In  the  city  of  Washington,  District  of  Columbia,  and  .for 
all  executive  officers,  clerks,  and  employees  of  every  name  find 
nature  required  for  the  Forest  Service  and  other  services  under 
said  department,  to  be  employed  outside  of  the  District  of 
Columbia  and  heretofore  paid  from  lump  or  general  appropria- 
tions therefor,"  and  the  House  recedes,  with  an  amendment  so 
that  this  paragraph  shall  read  as  follows:  "The  Secretary  of 
Agriculture  for  the  fiscal  year  1012,  and  annimlly  thereafter, 
shall  transmit  to  the  Secretary  of  the  Treasury  f<«r  submission 
to  Congress  In  the  Book  of  Estimates  detailed  estimates  for  all 
executive  officers,  clerks,  and  employees  below  the  grade  of 
clerk.  Indicating  the  salary  or  compensation  of  each,  necf»ssary 
to  be  employed  In  the  various  bureaus,  offices,  and  divisions  of 
the  Department  of  Agriculture." 

All  amendments  not  noted  In  this  statement  are  merely  verbal 
or  other  minor  corrections,  and  necessary  corrections  of  totals, 
not  affecting  the  meaning  of  the  act  or  the  amounts  of  the  appro- 
priations under  it 

The  total  appropriation  carried  by  this  bill  as  It  passed  the 
House  was  $13.3,30.276. 

As  amended  in  the  Senate  It  carried  $13,522,030,  an  Increase 
of  $102,360. 

As  agreed  upon  by  the  conferees  the  sum  appropriated  for 
the  Department  of  Agriculture  for  the  fiscal  year  ending  June 
.TO,  1011,  Is  $13,487,630— a  net  Increase  over  the  amount  carried 
in  the  bill  as  passed  by  the  House  of  $157,360.- 

MESSAGE  from   THE  SENATE, 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
announced  that  the  Senate  had  further  insisted  uiwn  Its-aniend- 
ments  to  the  bill  (H.  R.  19255)  making  appropriations  for  the 
diplomatic  and  consular  service  for  the  fiscal  j-car  ending  June 
30,  1911,  disagree«l  to  by  the  House  of  KepresiMitatives.  had 
agree<l  to  the  further  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had  apiK)inted 
Mr.  Hale.  Mr.  Kean,  and  Mr.  Clay  as  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  annonnced  that  the  Senate  had  passetl  bill 
of  the  following  title,  In  which  the  concurrence  of  the  House  of 
Representatives  was  requested: 

S.  73^)4.  An  act  to  revive  and  extend  the  provisions  of  an  act 
entitled  "An  act  to  authorize  the  South  and  Western  Railroad 
Company  to  construct  bridges  acrnss  the  Clinch  River  and  the 
Holston  River,  In  the  States  of  Virginia  and  Tennessee.  . 

The  message  also  announced  that  the  Senate  had  passed  the 
following  resolution.  In  which  the  concurrence  of  the  House  of 
Representatives  was  requested: 

Senate  concurrent  rcsoluticn  29. 

RcaoUed  hy  Ihe  Senate  (the  flouae  of  R'pir'entatlies  crnrvrring). 
That  the  President  he.  and  ho  la  hereby.  re«ni*-«te<l  to  return  to  tb« 
Senate  the  bill  (S.  C0&9)  to  correct  the  miiiUry  rocord  of  Ldward  It. 
GUbert, 
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wLioh   was   stricknn   out   in   the   IIou«J  on   a   point  of  order:     senate  the  bill  (S.  6089)  to  correct  the  mHitary  record  of  Edward  D. 
*'  Drainage  investigations :  To  enable  the  Secretary  of  Agricul-    GUbert. 
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SENATE   BILL   SEFEXBED. 

Under  claase  2  of  Rule  XXIV,  Senate  bill  of  the  following 
title  w»8  taken  from  the  Speaker's  table  and  referred  to  its 
appropriate  committee  as  Indicated  below : 

8.  7304.  An  act  to  revive  and  extend  the  provisions  of  an  net 
entitled  "An  act  to  authorize  the  South  and  Western  Railroad 
Company  to  construct  bridges  across  the  Clinch  River  and  the 
Holston  River,  in  the  States  of  Virginia  and  Tennessee — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

UniOLLED   BILLS   PRrSENTED   TO   THE  PRESIDENT   FOB   HIS   APPROVAL. 

^  Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reporteil  that  this  day  they  had  presented  to  the  Presi- 
dent of  the  United  States  for  his  approval  the  following  bills: 

H.  R.  16020.  An  act  authorizing  the  Secretary  of  the  Interior 
to  appraise  certain  lands  in  the  State  of  Minnesota  for  the  pur- 
pose of  granting  the  same  to  the  Minnesota  and  Manitoba  Rail- 
road Company  for  a  ballast  pit; 

H.  R.  liSJGO.  An  act  to  amend  an  act  entitled  "An  act  to  au- 
thorize the  construction  of  a  bridge  across  the  Monongahela 
River.  In  the  State  of  Pennsylvania,  by  the  Liberty  Bridge  Com- 
pany," approved  March  2,  1JJ07;  and 

H.  R.  13401.  An  act  to  enable  the  city  of  Douglas,  C^ichise 
County,  Ariz.,  to  issue  l)onds  for  the  purpose  of  acquiring  and 
constructing  a  waterworks  plant  in  and  for  said  city. 

OROEB  OF  BUSINESS. 

Mr.  LAW.  Mr.  Speaker,  I  ask  unanimous  c<msent  that  to- 
morrow be  substituted  for  to-day  for  the  consideration  of  busi- 
ness on  the  Private  Calendar  under  the  rule. 

The  SPEAKER.  The  gentleman  from  New  York  asks  unani- 
mous consent  that  to-morrow  he  substituted  for  to-day  for 
the  purpose  of  the  consideration  of  the  bills  on  the  I'rivute 
Calendar  under  the  rule. 

Mr.  SULZER-    I  object. 

Mr.  LAW.  Mr.  Speaker,  I  wish  to  make  a  further  motion 
as  to  bills  on  the  Private  Cblendar  to-day  if  it  is  in  order  at 
the  present  time. 

LEGISLATIVE,  EXECtJTIVK,  AND  JUDICIAL  APPROPRIATION  BILL. 

Mr.  GILLETT  rose. 

The  SPE.VKER.  For  what  purpose  does  the  gentleman  from 
Massachusetts  rise? 

Mr.  GILLETT.  I  rise,  Mr.  Speaker,  to  make  a  report  (No. 
926)  from  the  Committee  on  Appropriations  on  the  bill  (11.  R. 
22frl3)  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  govemmwit  for  the  fiscal  year  ending 
June  30.  1911,  and  for  other  purposes. 

Mr.  Si^aker.  I  ask  unanimous  consent  that  all  of  the  Senate 
amendments  be  disagreed  to  excepting  amendment  No.  78; 
and  I  will  state  that  I  believe  that  request,  which  was  consid- 
ered in  the  committee,  is  acceptable  to  all  of  the  memlters  of 
the  committee  on  both  sides  of  the  House. 

The  SPEAKER.  The  gentleman  from  Massachusetts  asks 
unanimous  consent  that  all  Senate  amendments  l>e  disagreed  to, 
save  No.  78,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

(78>  :  Provided.  That  the  reports  required  by  section  38  of  said  act 
■hall  oniT  t>e  madp  public  when  called  for  bv  resolution  of  the  Senate 
or  the  House  of  K*'pre»entatiTen  or  upon  tiie  order  of  the  President 
when  he  deems  It  for  the  public  interest,  and  that  the  Secretary  of 
the  Treasury  shall  formulate  rules  and  rcRulations  for  classlfvinn,  in- 
dexlnif.  and  exhibiting  said  reports  or  any  Information  therefrom; 
which  said  rules  and  rejrulatlons  shall  be  approved  by  the  President. 

The  SPEi\KF:R.  Is  there  objection  to  the  request  of  the  gen- 
tleman from  Massachusetts?  [After  a  pause.]  The  Chair 
hears  none. 

Mr.  GILLETT.  Mr.  Speaker,  I  ask  unanimous  consent  tliat 
amendment  No.  78  be  considered  in  the  House  as  in  the  Com- 
mittee of  the  Whole  House. 

Mr.  PAYNH  Mr.  Speaker,  I  understand  there  is  no  appro- 
priation in  that  amendment. 

The  SPE.\KEIt.  The  Chair  is  trying  to  find  the  House  pro- 
vision to  which  this  is  an  amendment. 

Mr.  TAWNEY.  Mr.  Speaker,  I  will  state  to  the  Chair  that  it 
is  an  amendment  to  a  paragraph  in  the  legislative  bill  which 
carries  an  appropriation  of  $100,000  for  the  collection  of  reve- 
nue, but  the  appropriation  lias  no  relation  whatever  to  the  pro- 
viso.    That  's  one  of  the  reasons  why  this  action  is  proposed. 

The  SPEAKER.  It  occurs  to  the  Chair  that  It  is  not  subject 
to  ci>nslderatlon  In  Committee  of  the  Whole  House  on  the  state 
of  the  I'nlon  under  the  rules. 

Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  I  rise  to  a  ques- 
tion of  order. 

The  SP1'L\KER.     The  gentleman  will  state  it.    ' 

Mr.  BARTIJ-TTT  of  Get>rgla.  Mr.  Speaker,  I  rise  to  a  ques- 
ti«B  of  order.     This  is  Friday,  set  aside  for  the  disposition  of 


business  on  the  Private  Calendar,  devoted  to  war  claims.  My 
point  is  that  it  can  not  be  dispensed  with  save  by  a  vote  of  tlie 
House,  either  to  refuse  to  go  into  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union  or  by  a  motion  made  to  that 
effect. 

The  SPR.VKER.  That  might  have  been  a  proper  point  of 
order  if  It  liad  been  made  in  time. 

Mr.  BARTLETT  of  Georgia.  I  was  on  my  feet  trying  to 
raise  the  point  of  order. 

The  SPEAKER.  The  Chair  is  not  a  mind  reader  and  did  not 
hear  the  voice  of  the  gentleman  from  Ge<irgin. 

Mr.  BARTLETT  of  Georgia.  Mr.  SiK-aker,  I  have  been  ou 
my  feet  ever  since  the  gentleman  from  Maswichusetts  rose. 

The  SPEAKER.  And  we  have  already  entered  upon  the  con- 
sideration of  the  conference  report,  to  the  extent  of  a  vote. 
The  point  of  order  comes  too  late. 

Mr.  BARTLI-rrr  of  Georgia.  I  was  unable  either  to  catch 
the  ej'e  or  the  ear  of  the  Speaker,  although  I  was  talking  pretty 
loud  and  undertaking  to  do  so  and  asked  for  order. 

The  SPE.\KER.    The  point  of  order  Is  overruled. 

Mr.  GILL>7rT.  Mr.  Speaker,  a  parliamentary  Inquiry.  Do 
I  understand  the  Si>eaker  to  rule  that  this  does  not  require 
unanimous  consent  to  be  considered  In  the  House? 

The  SPE.\KER.     In  the  opinion  of  the  Chair  It  does  not. 

Mr.  GILLETT.  Then,  Mr.  Si)eaker,  I  move  that  the  House 
conctir  In  the  i<enate  amendment  No.  78.  with  the  following 
amendment,  which  I  send  to  the  Clerk's  desk. 

Mr.  BARTLI-rrr  of  Georgia.     Mr.  Speaker 

The  SPI-LVKER.  The  Clerk  will  reiwrt  the  amendment,  and 
then  the  Chair  will  recognize  the  gentleman  from  (ieorgia. 

Mr.  BARTLETT  of  Georgia.  But,  Mr.  Speaker,  I  desire  to 
make  a  special  point  of  order  upon  the  proposition  now  pending 
before  the  House. 

The  SPE.\KER.  The  gentleman,  then,  must  do  that  l)efore 
the  amendment 

Mr.  B.\RTLETT  of  Georgia.  That  Is  what  I  was  trving 
to  do. 

The  SPEAKER.     The  amendment  is  pending. 

Mr.  BARTLPTTT  of  Georgia.  I  want  to  make  a  point  of 
order  against  the  amendment  right  now. 

The  SPE.\KER.     The  Chair  will  hear  the  gentleman. 

Mr.  BARTLETT  of  Georgia.  Mr.  Si»eaker,  my  point  of  order 
Is  that  this  amendment  to  an  appropriation  bill  Is  a  Senate 
amendment  on  an  appropriation  bill  affecting  the  revenue  of  the 
Government.  The  Constitution  provides  that  all  bills  pertain- 
ing to  or  affecting  the  raising  of  revenues  shall  originate  in 
the  House,  although  the  Senate  may  amend  a  revenue  bill. 
My  point  Is  that  an  amendment  of  this  kind,  affecting  the  reve- 
nue, placed  upon  an  appropriation  bill— as  It  Is  an  amendment 
to  the  revenue  act  passed  August  5,  1909— can  not  be  considered 
In  order.  It  Is  out  of  order,  because  the  Senate  had  no  right 
to  place  such  an  amendment  upon  the  bill,  and  the  House 
ought  not  to  con.^ide^  It. 

The  SPEAKER.  The  Chair  will  state  to  the  gentleman  from 
Georgia  tliat  the  question  he  raises  is  one  that  arises  under  the 
Constitution.  The  Chair  will  read  from  Hinds's  Precedents 
what,  so  far  as  he  Is  advised,  has  been  the  uniform  practice  of 
the  House: 

It  Is  for  the  Honse  and  not  the  Spealrer  to  determine  whether  or  not 
a  proposed  action  Is  within  the  constitutional  power  of  the  House. 

It  is  for  the  House  and  not  for  the  Speaker  to  determine  whether  or 
not  a  .Senate  amendment  on  the  subject  of  revenues  violates  tlie  privi- 
leges of  the  House. 

It  is  usual  for  this  question  to  be  raised  bv  a  resolution. 

Mr.  BARTLETT^  of  Georgia.  Mr.  S|K>aker.  iwrdon  me  fc.r  o 
moment.  I  have  examined  the  precedents,  and  I  am- familiar 
with  the  fact  that  there  are  a  number  of  cases  where  resolu- 
tions have  been  Introduced  declaring  the  privileges  of  the  House 
hi  that  particular  had  been  invaded  and  sending  the  bill  back 
to  the  Senate  with  the  re«iuest  that  such  matter  be  stricken  off, 
but  this  is  the  first  opiwrtunity  the  House  has  had  to  consider 
this  matter. 

The  SPE.\KER.  Precisely;  there  is  no  difference  between 
the  gentleman  and  the  Chair.  The  gentleman  raises  a  consti- 
tutional question,  and  it  is  not  for  the  Clinlr  to  determine  that 
question  under  the  precedents  and  practice  of  the  House,  but 
the  question  should  be  raised  by  resolution  directing  some  dis- 
position of  the  amendment. 

Mr.  BARTLETT  of  Georgia.  Mr.  Sp»>aker.  I  move  that  the 
bill  be  returned  to  the  Senate  with  the  request  that  the  amend- 
ment be  stricken  from  the  bill,  l>ecause  it  invades  the  consti- 
tutional privilege  of  the  House  to  originate  bills  for  the  raising 
of  revenue. 

The  SPEAKER.  The  Clerk  wlU  get  the  laugtiage  of  th* 
gentleman's  motion. 


Mr.  DOUGLAS.  Mr.  Speaker,  I  make  the  point  of  order  that 
the  amendment  of  the  gentleman  from  Massachusetts*  [Mr. 
Gillett]  is  pending. 

The  SPEAKER.  The  amendment  of  the  gentleman  from 
Massjichusetts  has  not  yet  l>een  read  to  the  H(»Mse.  and  It  is  not 
nei-eswiry ;  but  even  If  it  had  l)een.  It  Is  doul)tfui  whether  It 
would  prevent  the  riiising  of  the  constitutional  question.  The 
Clerk  will  reiwrt  Uie  motion  made  by  the  gentleman  from 
Ge<»rgla. 

The  Clerk  lead  as  follows: 

Jtrtolred,  That  the  bill  be  returned  to  the  Senate  with  the  request  that 
the  Senate  amendment  numl)ered  78  be  stricken  from  the  bill  because  It 
invades  the  cunstitutioi  al  privilege  of  the  House  to  originate  bills  for 
the  raising  of  the  revenue. 

Mr.  B.VRTLETT  of  Georgia.  Mr.  Speaker,  I  will  not  detain 
the  House  ui>on  the  motion.  The  precedents  are  numewns,  as 
the  SiJoaker  has  stat4>d.  Thl8  is  an  appropriation  bill  providing 
for  money  to  carry  on  the  legislative,  executive,  and  jtidicial 
dei»artments  of  the  Government.  On  the  5th  day  of  August, 
1IK»9,  a  tariff  law  wis  approved  by  the  President,  cnncfetl  by 
the  Congress,  which  contained  a  section  taxing  cori>orations 
1  per  cent  upon  their  net  Income  over  $5,(XX)  and  requiring  cer- 
tain returns  to  be  made  and  providing  how  those  returns  should 
be  open  to  insi)ectIoiL  That  was  an  unpopular  law;  it  is  an 
unpopular  law.  I  voted  against  it  because  of  its  inequalities, 
because  of  Its  unfair  less,  because  it  only  sought  to  single  out  a 
few^  people  In  the  country  who  were  required  to  pay  what  was 
called  a  license  tax  or  tax  to  carry  on  business,  and  l)ecau8e 
It  was  a  subterfuge  offered  in  order  to  prevent  the  Senate  and 
the  Hous««  from  enacting  an  Income-tax  law.  I  was  not  In 
favor  of  that  amendment  because  it  made  a  business  which  was 
carried  on  by  a  corpiTatlon  taxable  and  did  not  make  a  partner- 
ship, which  wat!  not  a  corporation  under  the  law,  liable  to  bear 
a  iK)rtlon  of  the  burdens  of  our  Goverimient,  and  I)e8lde8  It  left 
out  of  paying  taxes  ^reat  wealth  of  the  country  r.hich  was  not 
engaged  in  cori»orations,  the  bonds  and  the  stocks  and  all  that 
Immense  wealth  which  ought  to  bear  a  portion  of  the  burden 
of  taxation  of  the  (iovemment.  Now,  when  there  had  been 
raised  Indignation  at  the  provisions  of  this  bill,  the  Senate 
undertakes  to  cure  It  by  amending  the  revenue  bill  by  putting 
that  amendment  niton  an  appropriation  bill. 

The  House  has  always  been  firm  In  Its  determination  to  stand 
by  Its  prerogative  under  the  Constitution  to  originate  revenue 
bills  and  has  never  yet  yielded.  I  remember,  since  I  have  been 
a  Meml»er  of  this  House,  that  a  very  learned  and  complete  re- 
port— I  believe,  made  by  the  gentleman  from  New  York  [Mr. 
PayneI — upon  which  the  House  was  Instructed  by  the  gentle- 
man fr(mi  Pennsylvjmia  [Mr.  Dalzell]  In  a  very  able  sr«ech. 
The  only  way  that  we  can  preserve  the  prerogative  of  the 
House  to  orlgin.nte  all  bills  affecting  the  raising  of  the  revenue 
is,  when  tlie  Senate  undertakes  to  Invade  or  to  destroy  that 
great  prerogative,  to  dp  what  the  House  has  always  done  in 
cases  of  this  character,  to  respectfully  send  it  back,  requesting 
that  It  may  be  stricken  from  the  bill ;  and  if  It  Is  not  stricken 
from  the  bill,  then  we  can  deal  with  It  as  we  see  fit.  Tliat  is 
all  I  desire  to  do,  Mr.  Si)eaker,  In  this  case. 

I>»t  this  great  constitutional  body  of  the  Government,  elected 
by  the  dirtit  vote  of  the  i»eople.  and  whom  the  Constitution 
intrusted  solely  with  the  power  of  originating  bills  for  raising 
revenue  and  of  introducing  bills  affecting  the  revenue,  assert 
this  great  prerogative  to-day  and  stand  by  tlie  rights  of  the 
H«>use  and  the  iH*ople  and  the  powers  which  the  fathers  who 
framed  thl^Government,  and  not  In  this  case,  as  the  House  has 
not  in  any  bther  case  in  years  before,  yield  to  the  Senate  in  its 
efforts  to  fivade  the  rights  and  prerogatives  of  the  House 
[Applause.! 

Mr.  GILLETT.  Mr.  Speaker,  I  would  like  the  House  to  give 
attention  Just  for  a  moment. 

Inasi.uich  as  this  resolution  affects  the  privileges  of  the  House, 
I  hope  tne  House  will  not  vote  simply  on  the  theory  tliat  It  Is 
defending  Its  privileges  without  regard  to  the  merits  of  the 
projMjsition.  I  certainly  do  not  wish  to  l>e  In  the  attitude  of 
advocating  any  encroachment  of  the  Senate  upon  the  privileges 
of  the  House.  But  It  seems  to  me  that  the  resolution  of  the 
gentleman  from  Georgia  [Mr.  Barti^ettI  should  l>e  defeated, 
clearly  for  two  reasons.  The  Constitution  provides  that  all 
revenue  bills  shall  originate  in  the  Honse.  but  the  House  has 
maintained  always  that  appropriation  bills  are  revenue  bills, 
and  sometimes  the  Senate  has  conceded  that  fact.  If  we  claim 
that,  then  this  amendment  Is  an  amendment  to  a  revenue  bill, 
and  we  alwavs  admit  that  the  Senate  can  amend  revenue  bills, 
and  therefore  this  is  right  In  the  line  of  what  the  House  always 
concedes  to  be  the  privilege  of  the  Senate. 


But  there  is  another  argument,  Mr.  Speaker,  I  think,  even 
clearer  than  that,  and  that  Is.  what  Is  the  test  of  an  amend- 
ment which  the  Senate  puts  on?  Is  It  tl»e  fact  that  it  Is  an 
amendment  to  some  past  revenue  bill,  or  should  we  determine 
it  by  the  language  of  the  amendment?  Why.  I  think  everyl»ody 
will  admit  at  once  that  whether  a  Senate  amendment  or  a 
Senate  bill  is  an  encn»achment  of  the  privileges  of,  the  House 
and  is  a  revenue  measure,  is  to  be  determined  by  what  that  bill 
affects. 

Now,  the  present  amendment  of  the  Senate  has  nothing  to 
do  with  revenue.  It  simply  provides  that  certain  reiwrts  re- 
quired by  section  3S  of  the  said  act  shall  only  l>e  made  public 
under  certain  circumstances.  That  does  not  provide  any  reve- 
nue, it  does  not  raise  any  revenue,  It  does  not  exjiend  any  reve- 
nue, and  therefore  It  Is  clearly  not  a  revenue  bill;  and  the 
only  reason  that  It  has  any  color  of  l>eing  a  revenue  bill  is  be- 
cause It  Is  an  amendment  to  a  revenue  bill. 

Now,  every  tariff  bill  has  In  It  a  great  many  provisions  which 
do  not  directly  raise  revenue,  and  it  would  l»e  going  far  to  say 
that  the  Senate  can  not  subsequently  amend  any  of  those  pro- 
visions which  are  not  concerned  with  revenue  without  thereby 
jmsslng  a  revenue  bill. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 
Mr.  GILLETT.     Certainly. 

Mr.  MANN.  Does  the  gentleman  remember  that  there  was  a 
provision  In  the  tariff  bill  In  reference  to  the  collection  of  ton- 
nage duties  on  vessels  coming  to  American  ports  and  that  the 
Senate  recently  stMit  over  to  the  House  a  bill  amending  that 
provision  In  the  tariff  bill  directly  affecting  the  revenue,  and 
that  the  House.  uiK»n  the  report  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  passed  the  bill,  which  is  now  a  Uiw? 
Mr.  HARDWICK  rose. 

Mr.  GILLETT.  I  now  yield  to  the  gentleman  from  Georgia 
[Mr.  IIardwick]. 

Mr.  HARDWICK.  The  gentleman  said  Just  now  In  the  first 
branch  of  his  argument  that  it  had  been  held  that  an  appro- 
priation bill  was  a  revenue  measure  within  the  meaning  of  the 
constitutional  provision.  Will  the  gentleman  cite  the  precedent 
or  his  authority  for  that? 

Mr.  GILLETT.    There  are  plenty  of  them  In  the  Manual.    I 

confess  that  personally  I  do  not  see  the  logic  of  that  decision. 

Mr.  HARDWICK.    The  gentleman  committed  himself  to  that 

proposition.    I  believe,  if  he  will  examine  the  proi)er  authorities, 

none  of  them  will  hold  that 

Mr.  GILLETT.  It  does  not  seem  to  me  that  that  Is  g<X)d  logic, 
and  I  think  the  gentleman  is  mistaken. 

Mr.  HARDWICK.  If  the  gentleman  will  pardon  me,  I  think 
there  Is  a  good  deal  of  strength  In  his  second  argument,  but 
none  in  the  first. 

Mr.  GILLETT.  The  second  argument  Is  much  clearer  and  is 
what  I  depend  upon.  I  hope  the  House  will  not,  simply  for  the 
purpose,  as  it  thinks,  of  maintaining  Its  own  privileges,  set  a 
ver>'  unreasonable  rule  and  make  a  very  unreasonable  request 
of  the  Senate. 

Mr.  KEIFER.    Mr.  Speaker 

The   SPEAKER.     Does  the   gentleman   from   Massachusetts 


[Mr.  GillettI  yield  to  the  gentleman  from  Ohio  [Mr.  Keiixb]? 

Mr.  GILIiETT.    I  yield  to  the  gentleman  from  Ohio. 

Mr.  KEIFER.  Mr.  Si>eaker,  I  think  we  often  fall  Into  loose 
language  when  we  talk  about  revenue  bills.  There  Is  a  general 
Impression  that  appropriation  bills  are  recognized  under  the 
Constitution  as  revenue  bills.  I  know  the  matter  has  been 
under  discussion  In  Congress  for  a  good  many  years,  but  I  agree 
with  the  gentleman  on  my  left  that  there  Is  nothing  In  the 
language  of  the  Constitution  of  the  Unitetl  States  that  Justifies 
the  claim  that  a  purely  appropriation  bill  is  one  of  those  bills 
that  are  required  by  the  Constitution  of  the  United  States  to 
originate  alone  In  the  House  of  Representative* 

Now,  Mr.  Si>eaker,  let  me  call  your  attention  to  paragraph  1 
of  section  7  of  the  first  article  of  the  Constitution  of  the  United 
States 

Mr.  BARTLETT  of  Georgia.  I  do  not  know  that  I  heard  cor- 
rectly the  gentleman's  remarks,  but  I  understand  him  to  say 
that  an  appropriation  bill  Is  not  a  revenue  bill  under  the 
Constitution. 

Mr.  KEIFER.  I  was  trjing  to  say  fhat  there  was  nothing 
in  the  Constitution  of  the  United  States  that  requires  an  ap- 
propriation bill  to  be  regarded  as  a  revenue  bill.  I  rend  the 
paragraph  that  I  have  referred  to. 

All  bills  for  ralsinp  revenue  shall  orlslnate  In  the  House  of  Rep  re- 
sent .it  Ives ;  but  the  Senate  may  propoM  or  concur  with  amendments 
us  on  other  bills. 

The  pertinent  word  here  is  "  raising."  If  appropriating  and 
I  exi)endlug  money,  when  It  is  raised,  is  to  be  treated  as  raising 
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revenue,  then  the  contention  of  the  gentleman  Is  right  Now. 
If  the  appropriations  have  to  do  with  the  revenue  itself— nnd  I 
am  not  sure  but  there  may  be  some  decisifms  which  have  re- 
ferreil  to  this  question  as  though  appropriation  bills  were  reve- 
nue bills  within  the  mi'aning  of  the  Constitution— the  consti- 
tutional proviHion  just  read  does  not  include  approi)rlation  bills 
to  dlsp*»se  of  the  revenues  when  raised.  It  may  be  that  In  prac- 
tice appropriation  bills  are  first  to  originate  In  the  House. 

Mr.  HARTLKTT  of  Georgia.  Will  the  gentleman  permit  me 
to  a.ok  him  a  question? 

Mr.  KEIFKIt.     Certainly. 

Mr.  BARTLETT  of  fieorpia.  The  question  I  desire  to  asli 
the  gentleman  is  this:  This  amendment  being  one  to  a  peetion 
of  a  general  revenue  bill,  and  the  means  provided  In  the  section 
-In  reference  to  the  rejM^rts  of  corporations  being  made,  on  which 
the  revenues  are  raised,  for  inspection  of  the  rejwrts,  in  order 
that  the  Goveriimcnt  may  ascertain  whether  or  not  these  re- 
ports are  correct  and  whether  the  Government  has  gotten  the 
amount  of  revenue  that  it  is  entitled  to,  is  not  this  a  change  of 
that  method?  And  if  tJiere  is  a  change  of  the  method,  it  is  a 
change  of  the  means  of  raising  revenue? 

Mr.  KEIFKIl.     I  do  not  wish  to  occupy  much  time.     I  do  not 

intend  to  discuss  the  question  of  the  merits  of  this  proii<isition. 

I  wish  to  say  to  the  Members  of  the  House  around  me  that  I 

think  we  ought  never  to  look  beyond  constitutional  statute  or  the 

mle  involved  in  determining  how  the  question  under  consideration 

should    be  decided.    This  may  be  a  revenue  bill,  but  it  is  not  a 

bill   for  raising  revenue  within  the  letter  of  any  part  of  the 

Constitution  of  the  United  States.     I  want  to  say  further.  Mr. 

Speaker,  that  the  latter  part  of  the  paragraph  I  have  read  from 

the  Constitution  says: 

But  the  Senate  may  propose  or  concur  with  amendments,  as  on  other 
nils. 

The  srFUKER  pro  temiK>re  (Mr.  Boutell).  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  GIIJ.ETT.    I  yield  five  minutes  more  to  the  gentleman. 

Mr.  KEIFER.  I  want  to  call  attention  to  the  pn»visittn  of  the 
paragraph  I  have  ju.st  read,  which  says  the  Senate  n>ay  make 
amendments  to  bills  raising  revenue  as  it  may  make  amend- 
ments on  other  bills.  Now,  is  there  any  limitation  there  about 
the  amendments,  unless  they  are  required  to  be  germane  to  the 
particular  revenue  bill  or  to  provisions  in  it?  Mr.  Si>es«ker, 
this  very  amendment  that  is  claimed  to  be  put  in  here  as  an 
Invasion  of  the  constitutional  rights  and  powers  of  the  House 
is  an  amendment  to  a  provision  of  this  bill  put  in  by  the  House 
that  deals  with  the  very  subject  that  the  amendment  applies  to. 
Tarn  back  to  page  74  of  the  printed  bill  and  we  find  it  reads : 

For  expense  of  collectlnfr  the  corporation  tax,  anthoriiod  by  the  act 
approved  AnjTust  5.  1*.>01».  •'  to  provide  revenue.  e<|URlize  duties,  and 
enci  iirajje  the  industries  of  the  United  States,  and  for  other  purposes. 
|100.0»X)." 

Now,  that  is  a  provision  put  in  the  bill  by  this  House,  nnd  this 
amendment  relates  to  the  same  act,  and  generally  to  the  same 
subject-matter  dealt  with  in  that  part  of  the  appropriation  bill 
now  before  us.    It  says: 

Provided,  That  the  reports  required  by  section  38  of  said  act. 

What  act?  Why,  the  act  that  we  have  ourselves,  as  I  have 
Just  pointed  out,  undertaken  to  legislate  about. 

Now.  I  only  wish  to  add,  Mr.  Speaker,  that  this  amendment  is 
germaine  to  the  provision  of  this  appropriation  bill,  put  in  by 
the  House  when  it  passed  It  here.  The  amendment  is  therefore 
simply  germane  to  the  provision  in  the  bill  of  the  House.  If 
we  choose  to  call  it  a  revenue-raising  bill,  the  clatise  of  it  that 
It  is  proposed  by  the  Senate  to  amend  is  one  that  must  also  be 
regarded  as  a  provision  relating  to  revenue,  but  if  it  is  not  to  be 
•o  regardtMl,  then  it  is  something  else  which  this  House  put  In 
the  bill,  whether  it  should  have  done  so  or  not  but  in  either 
case  the  Senate  had  a  clear  right  to  amend  the  clause  by  a  ger- 
mane amendment  to  it 

Mr.  BARTLI-nT  of  Georgia.  I  yield  five  minutes  to  the  gen- 
tleman from  Mississippi. 

Mr.  BOWERS.  Mr.  Speaker,  I  think  It  well  that  the  Honse 
should  understand  exactly  how  this  amendment  comes  before 
It  There  can  be  no  question  about  the  fact  that  revenue  and 
appropriation  bills  must  originate  here,  or  of  the  fact  that  tlie 
Senate  can  ameiKl  thos*^  bills  when  they  do  originate  here,  and 
when  they  are  original  bills.  But  the  attitude  in  this  particular 
case  Is  entirely  different.  This  is  a  revenue  bill  passed  and 
gone.  It  is  a  part  of  the  tariff  bill  passed  during  the  pa.st  6un»- 
mer,  a  completed  and  finished  thing,  a  complete  law,  and  a  mat- 
ter not  before  either  one  of  the  Houses. 

For  that  reason  I  resi>ectfully  submit  that  It  is  beyond  the 
power  of  the  Senate,  under  the  guise  of  amending  an  appro- 
priation bill  which  Is  sent  over  to  them,  to  put  any  amendment 
uiK>n  that  revenue  bill  affecting  either  the  revenue  of  the  law 


that  has  been  passed  or  the  machinery  which  accompanies  It. 
[.\pphiuse.] 

.Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  if  no  one  else  de- 
sires to  be  heard,  I  call  for  the  previous  question. 

.Mr.  HUGHES  of  New  Jersey.  I  should  like  about  five  min- 
utes. 

Mr.  BARTLETT  of  Georgia.  I  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Hcghes]  as  much  time  as  lie  desires. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Si>eaker.  I  would  be  as 
loath  as  any  man  in  this  House  to  vote  for  a  pn^Mwition  wink- 
ing at  any  attempt  or  effort  on  the  part  of  the  Senate  to  en- 
croiich  on  what  I  con.slder  to  be  the  constltiiti»)nal  privileges 
and  prerogatives  of  this  House;  but,  as  I  understand  the  objec- 
tion to  this  amendment.  It  Is  that  the  language  sought  to  be 
added  to  this  bill  Is  similar  to  language  carried  In  a  previous 
revenue  or  tariff  bill.  Now,  as  I  read  this  language,  as  it  ap- 
I>ears  here  before  me  now,  there  is  nothing  in  it  that  contem- 
plates the  raising  of  revenue  or  the  increasing  or  lowering  of 
the  tariff.  It  is  simply  an  administrative  detail,  and  are  we 
to  say  by  our  action  here  that  the  Senate  could  not  originate  an 
amendment  to  the  title  of  a  tariff  bill,  tliat  it  could  not  originate 
an  aniendment  correcting  a  verbal  error  or  omission  in  a  tariff 
bill?  It  seems  to  me  that  is  carrying  too  far  the  idea  of  the 
privileges  and  prerogatives  of  this  House  with  reference  to 
revenue  legl.slation. 

Mr.  BARTLEl^  of  Georgia.  Mr.  Si)eaker,  how  much  time 
have  I  remaining? 

The  SPEAKER  pro  tempore.  The  present  occupant  of  the 
chair  is  informed  that  the  gentleman  from  Georgia  did  not  re- 
serve his  time  when  he  originally  yleld<«d  the  flo<»r. 

Mr.  BARTLEIT  of  Georgia.  That  is  a  mistake,  Mr.  Si>eaker. 
The  Chair  may  not  have  heard  it,  but  I  did  It. 

The  SPEAKER  pro  temiM>re.  The  present  occupant  of  the 
chair  was  not  In  the  chair  at  that  time.  The  gentleman  from 
Georgia  has  forty-nine  minutes  remaining. 

Mr.  MANN.  Mr.  Sj>eaker.  the  matter  raised  by  the  gentle- 
man from  tleorgla  [Mr.  BAaTLEXj]  is  so  interesting  that  I  want 
to  make  an  obi<ervation. 

Section  7  of  Article  I  of  the  Constitution  provides  that- 
All  bills  for  raising  revenue  shall  originate  in  the  Iloiine  of  Repre- 
sentatives :  but  the  Senate  may  proi>ose  or  concur  with  amendments  as 
on  other  bills. 

From  the  foundation  of  the  Government  until  the  present  time 
It  has  been  the  practice  that  general  appropriation  bills  shall 
originate  in  the  House  of  Representatives  and  not  in  the  Senate. 
That  practice,  if  founded  upon  any  provision  of  the  Constitu- 
tion, Is  founded  upon  this  provision  of  the  Constitution.  I  sup- 
I>o.se  the  House  will  maintain  that  a  geneml  api>ropriatlon  bill 
must  originate  In  the  House  of  Representatives.  I  see  the  gen- 
tleman from  Georgia  [Mr.  Haruwick]  shakes  his  head;  and 
P<^>ssibly  he  believes  that  when  he  comes  to  grace  the  other  end 
of  the  Capitol  he  will  lntrotlu<x»  and  secure  the  pas.saee  of  a  gen- 
eral appropriation  bill  originating  In  the  Senate;  but  I  appre- 
hend that  when  that  time  comes  the  bill  will  be  respectfully,  but 
firmly,  returned  to  the  Senate  as  an  invasion  of  the  prerogatives 
of  the  House. 

Mr.  HARDWICK.  Does  the  gentleman  know  of  any  instance 
in  which  the  House  has  ever  returne<l  an  approprlati'^»n  bill  to 
the  Senate  because  it  originated  In  the  Senate? 

Mr.  MANN.  I  do  not  know  of  any  instance,  nor  do  I  know 
of  any  instance  where  a  general  appropriation  bill  originated  In 
the  Senate. 

Mr.  HARDWICK.  Just  because  the  practice  has  existed  In 
Congress,  is  the  gentleman  bound  to  think  It  must  rest  on  some 
constitutional  basis— a  mere  practice  of  one  or  both  Hoiises? 

Mr.  MANN.  I  am  bound  to  think  that  when  the  ma<iers  of 
the  Con.stltutlon  and  those  who  were  associated  with  them  in 
the  political  events  of  that  day  first  met  in  Congress  and  pro- 
vided by  practice  that  the  general  appropriation  bills  should 
originate  in  this  body,  they  provided  proj^rly,  and  under  the 
terms  of  what  they  believed  were  the  provisions  of  the  Constitu- 
tion. Otherwise  the  Senate  may  at  any  time  introduce  and  pass 
any  of  the  general  appropriation  bills  without  waiting  uiK)n  the 
House,  and  send  tliem  to  the  House,  and  it  would  be  our  duty 
then  to  take  them  up  as  Senate  bills. 

Now,  if  general  npprcH>rlation  bills,  under  our  contention, 
ought  and  must  originate  in  the  House,  they  are  subject  to 
Senate  amendments  in  reference  to  raising  of  the  revenue  or 
wliether  they  be  for  appropriations  or  revenue.  Doubtless  at 
first  there  were  bills  both  providing  for  the  raising  and  the 
expenditure  of  revenue  in  the  same  bill,  as  is  the  custom  in 
various  other  countries;  but  if  we  claim  the  privilege  of  origi- 
nating the  general  appropriation  bills,  we  must  carrv  with  it  the 
idea  and  the  opFx^rtunlty  of  the  Senate  to  amend  those  bills  so 
fur  as  they  provide  for  the  raising  of  revenue. 


While  we  may  say  in  our  own  minds  that  the  amendment 
offered  in  the  Senate  Is  not  germane  to  a  provision  offered  in 
the  House,  the  House  hias  not  the  authority  to  determine  that  ! 
an  amendment  is  not  germane  except  by  rejecting  the  amend-  i 

ment.  .  .  .  ! 

Mr.  BARTLETT  of  Georgia.     May  I  Interrupt  the  gentleman? 

Mr.  MANN.    Certainly. 

Mr  BARTLETT  of  Georgia.  I  want  to  ask  the  gentleman  if 
It  Is  not  the  practice  nnd  custom,  concurred  in  by  the  House  and 
the  Senate,  that  general  appropriation  bills  originate  In  the 
House  rather  than  In  pursuance  of  the  requirement  of  the  Con- 
stitution, that  all  bills  for  raising  revenue  shall  originate  in 
the  House,  and,  also,  if  an  appropriation  bill  expending  the 
revenue  Is  a  bill  for  raising  the  revenue,  and  therefore  is  to 
originate  In  the  House? 

Mr  M\NN  I  think  that  "bills  for  raising  revenue  In- 
cltidM  a  bill  for  the  expenditure  of  the  revenue  in  the  Treasury 
under  the  provisions  of  the  Constitution. 

Mr.  BARTLETT  of  Georgia.    They  might  both  be  Included  In 

the  same  bill.  ,  ,„        t 

Mr.  MANN.    They  might  be  Included  in  the  same  bill  or  in 

separate  bills.  .  .     ,    .  ^  . 

Mr  BARTLETT  of  Georgia.  Where  they  are  not  Included  in 
the  wme  bill,  does  the  gentleman  think  that  the  Senate  on  a 
general  appropriation  bill  could  make  an  appropriation  to  pay 
the  salaries  of  the  Judges  of  a  tariff  court  reduce  or  increase 
or  ia  any  way  change  the  rates  levied  by  such  tariff  bill? 

Mr  MANN.  I  think  it  would  be  valid  so  far  as  the  constitu- 
tional rights  of  the  Senate  are  concerned  if  they  chose  to  adopt 
it  In  other  words,  the  Constitution  does  not  say  collection  of 
taxes  it  savs  raising  of  revenue,  which  carries  with  it  the 
amount  of  mtmey  in  the  Treasury  of  the  United  States.  That 
is  Just  as  much  dependent  ui>on  the  amount  expended  as  it  is 
urwn  the  amount  collected.  The  raising  of  revenue  refers  to 
money  in  the  Treasury,  the  way  it  gets  in  and  the  way  it  gets 
out  under  the  practice  of  both  Houses  of  Congress.  I  consider 
it  a  most  valuable  privilege  that  the  House  shall  have  the  right 
to  inaugurate  general  appropriation  bills,  and  that  the  House 
shall  determine  in  the  first  Instance,  subject  to  the  amendment 
of  the  Senate,  what  money  shall  be  raised  or  collected  tiy  the 
(Jpvernment  and  what  money  shall  be  expended  out  of  the 
Treasury.  I  do  not  believe  there  are  many  Members  in  the 
House  who  would  be  willing  to  give  up  to  the  Senate  the  right 
to  originate  general  appropriation  bills.     [Applause.] 

Mr.  BARTLETT  of  Oorgia.  I  yield  to  the  gentleman  from 
Alabama  [Mr.  UnoebwoodI  such  time  as  he  desires. 

Mr.  UNDERWOOD.  Mr.  Chairman,  the  situation  In  which 
this  amendment  is  presented  to  the  House,  as  I  understand  It, 
is  this-  I^st  year  we  passed  a  tariff  bill  with  a  provision 
in  it  providing  for  the  taxation  of  domestic  corporations,  and 
ahw>  providing  that  these  corporations  should  make  certain  re- 
ports to  the  Federal  Govenmient,  and  that  there  should  be 
absolute  publicity  in  these  reports  to  all  the  people  of  the 
United  States. 

Now,  that  proposition  is  in  a  revenue  law.  It  is  the  law  of 
the  land  to-day.  These  reports  have  been  made;  they  are  in 
the  hands  of  the  Treasurer  of  the  United  States.  There  is  but 
one  reason  why  publicity  has  not  been  made,  and  that  Is  that 
when  Congress  made  the  appropriation  to  provide  for  the  col- 
lection of  this  revenue  it  failed  to  draw  the  distinction  be- 
tween the  field  force  and  the  force  of  employees  in  Washing- 
ton, and  therefore  came  in  conflict  with  the  geneml  statute 
that  says  that  no  appropriation  for  a  specific  purpose  shall 
»>e  use<l  for  the  emplovment  of  a  force  in  Washington  in  these 
departments  unless  it  'is  siieclflcally  provided  in  that  appropria- 
tion that  It  shall  be  used  in  the  District  of  Columbia. 

That  Is  the  situation.  There  is  no  question  and  no  diflSculty 
alK)ut  this  matter.  When  this  bill  was  before  the  House  any 
gentleman  on  this  floor  or  the  committee  Itself  could  have 
provided  In  the  original  appropriation  for  the  collection  of 
this  tax  that  a  certain  proportion  of  it  could  be  used  for  the 
force  in  the  District  of  Columbia  to  compile  these  statistics  and 
give  publicity  to  them.  Now,  it  was  not  done.  This  great  bill 
came  before  this  Honse;  it  was  here  under  consideration  for  a 
week ;  and  yet  not  a  Representative  on  either  side  of  the  floor  of 
this  House  sought  to  change  the  language  of  the  appropriation  to 
force  the  publicity  of  this  report.  Not  one;  and  why?  The 
answer  Is  very  apparent.  It  could  not  be  said  that  the  Rep- 
resentatives on  this  floor  did  not  know  that  they  could  do 
that.  They  did  not  do  it  because  they  did  not  want  to  do  it. 
Why  did  not  thev  want  to  do  it?  It  was  because  the  people 
of  the  Unite<l  States  have  repudiated  this  proi»osition  and  do 
not  stand  with  the  President  of  the  United  States  upon  It 
That  Is  why  it  was  not  done  here,  and  that  is  why  this  amend- 


ment was  put  on  in  the  Senate,  because  the  Republican  party 
is  trj-ing  to  save  Its  face  to-day  and  back  away  from  it 

At  the  time  that  the  tariff  bill  was  under  consideration  in 
this  House  I  8ix>ke  and  voteil  against  the  adoption  of  this  cor- 
poration tax.  I  am  against  it  to-day.  It  was  put  In  the  law 
as  a  makeshift  to  defeat  an  honest,  fair  Income  tax,  and  that 
Is  one  reason  It  was  put  in  here.  There  Is  no  reason  or  Justifi- 
cation for  it.  There  is  a  reason  for  a  fair  Income  tax,  when  the 
great  wealth  of  this  country  may  Inmr  its  fair  share  of  the  bur- 
den of  taxation.  To  say  that  the  man  who  Is  engagwl  In  indus- 
trial business,  employing  lal»or,  developing  the  natural  resources 
of  the  country,  shall  bear  the  burden  of  taxation  in  this  great 
country  and  the  man  who  has  his  l>ond8  locki-d  in  the  security 
vaultsshall  go  untaxed  is  an  absurdity. 

But  this  proposition  was  Injected  In  the  United  States  Senate, 
not  for  the  honest  purpose  of  raising  revenue,  ainl  the  President 
did  not  claim  that  it  was  for  that  purix)se.  He  said  that  It  was 
necessary  to  levy  a  small  tax  on  the  con)orations  of  this  coun- 
try In  order  that  publicity  might  regulate  them.  Well,  now, 
every  man  on  this  floor  knows  that  the  great  railroad  cori>ora- 
tlons  of  this  country,  under  another  law,  are  n>quired  to  publish 
their  accounts.  They  are  required  to  keep  their  accounts  in  the 
way  the  Interstate  Commerce  Commission  directs  them  to  keep 
them,  and  that  we  are  in  absolute  possession  of  every  detail  of 
business  that  the  great  railroad  cor|»oratlons  of  the  I'nited 
States  are  doing.  There  is  no  necessity  for  any  further  pub- 
licity in  reference  to  corporations  of  that  kind.  Now,  In  refer- 
ence to  the  great  trusts  of  the  country,  if  we  could  regulate 
them  or  control  them  or  want  to  regulate  them  and  control 
them,  I  think  It  would  be  very  projier  to  have  a  publicity  of  the 
accounts  of  the  great  trust  corporations  of  this  country,  but 
Congress,  up  to  this  time,  has  never  said  that  It  proposed  to  go 
Into  the  business  of  regulating  the  trusts.  It  has  said  the  Sher- 
man antitrust  law  shall  stand  un Impeached  up  to  this  time,  and 
is  expecting  the  Suprenie  Court  of  the  United  States  to  disband 
the  trusts.  Then,  if  that  Is  the  case  and  we  are  not  going  to 
regulate  the  trusts,  what  is  the  occasion  for  publicity  as  to 
what  t\ie  trusts  are  doing  which  we  expect  under  the  law  to  be 

disbanded?  ^  .,        , 

If  that  is  the  fact,  if  it  Is  not  for  publicity  for  railroads  or 
publicity  for  trusts,  it  merely  means  publicity  for  the  little 
domestic  corporation  in  the  State  that  is  performing  a  local 
business  and  with  which  the  Government  of  the  United  States 
should  have  nothing  whatever  to  do.  There  is  no  reason  why 
the  man  who  Is  running  a  lumber  mill  in  my  district  or  yours, 
or  conducting  a  grocery  store  under  a  charter  given  to  him  by 
the  state  authorities,  should  rej)ort  to  the  President  of  the 
Unlteil  States  as  to  how  he  is  running  his  business.  The  State 
of  Alabama  or  the  State  of  New  York  is  jierfectly  competent 
to  control  the  affairs  of  Its  own  domestic  corporations.  So 
there  never  was  any  object  or  any  purpose  for  this  provision 
in  the  law.  When  they  said  it  was  necessary  for  publicity, 
they  knew  at  that  time  that  it  was  a  subterfuge ;  that  the  sole 
puri)08e  for  lnje<'tlng  this  provision  in  the  law  was  to  side- 
track an  Income-tax  law  that  was  about  to  be  passed  in  the 
United  States  Senate.  Now,  to-day  they  carry  out  that  propo- 
sition. As  I  said  a  while  ago,  when  this  great  bill  was  before 
the  House  of  Representatives,  not  a  man  on  the  Republican 
side  of  the  House  thought  It  was  his  duty  to  sustain  the 
theory  of  the  President  of  the  Unitetl  States  and  enforce  pub- 
licity. An  amendment  was  absolutely  In  order.  There  was 
no  question  about  It,  and  yet  not  one  man  on  that  side  of  the 
House  thought  that  theory  advanced  by  the  President  a  year 
ago  was  of  sufficient  weight  for  him  to  get  up  In  his  seat  and 
offer  an  amendment  that  would  have  made  these  returns  public 
under  the  law  that  exists  to-day.  Now.  so  far  as  I  am  con- 
cerned, I  am  going  to  vote  to  send  this  proposition  back  to  the 
Senate.  As  a  matter  of  parliamentary  law  it  may  be  a 
doubtful  proposition,  but  I  know  there  is  no  necessity  for  this 

^"Mr^  BARTLETT  of  Georgia.  Mr.  Speaker,  if  the  gentleman 
will  allow  me,  I  want  to  say  to  him  in  regard  to  the  matter  of 
parliamentary  law,  this  has  been  done  even  after  a  bill  had 
reached  the  state  of  conference  and  had  been  sent  hack  to  the 

Senate,  and  you  will  find  that ^         .        .... 

Mr    UNI)ERW(X>D.     My   friend   from    Georgia    either   mis 
imderstood  what  I  intended  to  say  or  I  did  not  express  myself 

Mr  HUGHES  of  New  Jersey.  If  the  gentleman  from  Ala- 
bama" will  vield  for  a  moment,  I  understrKxl  him  to  say  this 
matter  Is  doubtful  as  a  matter  of  parliamentary  law.  but  on  its 
merits  it  should  go  back  to  the  Senate,  and  on  that  I  desire  to 
call  the  gentleman's  attention  to  the  fact  that  there  will  be  a 
vote  on  the  merits  if  the  question  of  parllamenUry  law  is 
decided  in  favor  of  the  provision. 
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Mr.  UNDERWOOD.  I  did  jiot  mean  a  matter  of  parllamen 
tary  law,  but  what  I  meant  was  there  may  be  some  doubt  about 
the  proposition  as  to  whether  the  Senate  has  Invaded  the 
House's  coustitutional  rights.  That  is  what  I  meant;  but,  as 
it  is  au  amendment  purely  to  a  revenue  statute,  I  propose  to 
resolve  that  doubt  in  favor  of  the  House,  esijecially  as  I  am  not 
In  favor  of  taking  up  this  proposition  of  wMiHr\g  every  little 
domestic  coriwration  in  the  United  States  report  to  the  Presi 
dent  of  the  United  States,  and  the  question  as  it  stands  before 
the  House  to-day  is  even  more  absurd  than  the  proposition  that 
was  originally  passed  by  Congress  a  year  ago. 

Mr.  THOMAS  of  North  Carolina.  Will  the  gentleman  yield 
to  me  for  Just  a  mom^it? 

Mr.  UNDERWOOD.     Certainly. 

Mr.  THOMAS  of  North  (Carolina.  Tlie  amendment  upon  the 
legislative,  executire,  and  judicial  appropriation  bill,  made  by 
tlie  Senate,  Is.  in  fact  Ingrafting  upon  one  bill,  to  wit,  an  ap- 
propriation bill,  which,  mider  the  course  and  practice  of  the 
House,  must  originate  here,  an  amendment  wlilch,  in  fact.  Is  au 
amendment  to  the  Payne  tariff  law. 

Mr.  UNDERWOOD,     Unquestionably. 

Mr.  HUGHES  of  New  Jersey.    WiU  the  gentltman  yield? 

Mr.  UNDEICWOOD.     Certainly. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  this  Is  what  I 
want  to  get  straight  There  are  two  proiKinitlons  involvetl 
here.  I  am  inclined  to  think  that  this  is  a  proijer  amendment, 
bnt  at  the  same  time,  so  far  as  the  merits  of  the  proposition 
are  concerned,  I  take  the  same  view  tliat  the  gentleman  does. 
I  pro(io8e  to  vote  against  giving  the  Presideut,  or  any  other  ad 
mlnlstratlve  or  executive  officer,  the  right  to  publish  facts  as 
against  any  jwrticular  corporation  around  election  time  and 
not  imblish  f.i<ts  as  regards  other  corporations;  but  I  do  not 
think  I  am  called  uiH>n,  and  I  do  not  think  the  gentleman  Is 
called  ui»ou,  or  any  Member  of  this  House  is  called  upon,  to 
decide,  in  order  to  get  that  result  that  this  Is  an  Improixr 
amendment  to  originate  in  the  Senate.  As  I  feel  about  it  now 
I  am  inclined  to  vote  not  to  send  this  bill  back,  but  when  the 
proiKisltiou  comes  up  on  its  merit*  to  vote  against  it-  on  the 
merits. 

Mr.  THOMAS  of  North  Carolina.  Mr.  Speaker,  it  would  not 
be  an  im|>roiH»r  amendment  to  originate  in  the  Senate  if  it  had 
been  put  upon  the  Payne  tariff  bill;  but  would  It  not  be  an 
improjter  amendment  to  tlie  legislative,  executive,  and  judicial 
appropriation  bill? 

Mr.  HUGHES  of  New  Jersey.  The  pohit  of  germaneness  has 
Dot  been  raised. 

Mr.  UNDERWOOD.  But  the  gentleman  will  bear  in  mind 
that  this  is  an  amendment  to  a  revenue  bill  that  has  been 
passed  and  signed  and  Is  the  law  to^lay. 

Air.  BARTEETT  of  Georgia.    And  so  states  on  the  face  of  it. 

Mr.  UNDERWOOD.  And  so  states  on  the  face  of  It  Now. 
there  would  be  no  question  whatever  If  this  proposed  to  amend 
the  revenue  bill,  and  said  this  tax  should  be  2  per  cent  and 
not  1  per  cent. 

Mr.  HUGHES  of  New  Jersey.  I  agree  with  the  gentleman 
in  that 

Mr.  UNDERWOOD.  Rut  It  Is  In  Its  administrative  features 
that  it  is  b<Miig  amended,  and  that  may  leave  some  doubt  about  it 

Mr.  HUGHES  of  New  Jersey.    That  is  my  position. 

Mr.  UNDERWOOD.  But  where  It  seeks  to  amend  a  strictly 
revenue  bill,  and  where  Its  administrative  features  are  so 
closely  connect^-d  with  taxation  as  In  this  bill,  I  think  there 
is  sufficient  d«)ubt  to  warrant  us  in  resolving  it  in  favor  of  the 
jurisdiction  of  the  House  and  in  sending  the  bill  back  to  the 
Senate,  although  I  agree  with  my  friend  from  New  Jersey  that 
there  Is  doul)t  on  th.it  proi>ositlon.  But  1  Intend  myself,  as  I 
am  thoroughly  or>i>ose(l  to  the  proposition  anyhow,  to  take  ad- 
vantage of  any  doubt  there  may  be  on  the  subject  of  what  I  be- 
lieve is  safe  legislation. 

Mr.  NEEDIIA.M.    Will  the  gentleman  yield? 

Mr.  UNDERWOOD.     Tea. 

Mr.  NEEDHAM.  The  gentleman  stated  a  while  ago  that 
during  the  iiendency  of  this  bill  In  the  House  for  four  or  five 
days  any  Itleniber  coidd  have  offered  this  amendment 

Mr.  UNDEltWOOD.  Not  this  amendment :  but  could  have 
offertMl  an  amendment  that  would  have  accomplishe<l  publicity. 

Mr.  NEEI>H.VM.  If  a  Member  can  offer  that  amendment  In 
the  House  acionii»lishing  that  purpose,  does  the  gentleman  deny 
to  the  Senate  the  right  to  offer  the  same  amendment* 

Mr.  UNDERWOOD.  The  gentleman  did  not  understand  me. 
I  was  talking  almut  a  different  proposition.  I  said  that  the 
law  now  requires  publicity.  The  only  reason  we  have  not  pub- 
licity to-day  Is  that  when  the  original  appropriation  bill  to 
carry  out  the  law  was  passed,  it  did  not  specifically  provide  for 
a  corps  of  clerks,  to  be  worked  in  the  District  of  Columbia,  to 
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give  publicity;  and  unless  that  provision  was  made,  the  appro- 
priation bill  could  not  be  used  for  that  purpose;  and  I  said 
that  when  this  bill  was  before  the  House,  any  man  on  this 
floor  could  have  offer©!  an  amendment  to  the  appropriation 
l>roviding  that  a  certain  amount  of  It  should  be  used  in  the 
District  of  Columbia  to  accomplish  publicity,  but  there  was 
not  a  man  on  the  floor  who  got  up  here  and  made  the  motion, 
.sud  the  great  Committee  on  Appropriations  did  not  provide  for 
publicity  and  did  not  provide  for  any  money  that  would  pro- 
duce publicity. 

Mr.  TAWNEY.  If  the  gentleman  will  ix>rmlt  me,  I  will  say 
that  the  legislative,  executive,  and  Judicial  appropriation  bill, 
amendments  to  which  are  now  under  consideration,  was  reported 
to  the  House  before  the  message  of  the  President  was  sent  to 
Congress  calling  attention  to  the  fact  that  there  was  no  money 
with  which  to  carry  out  that  provision.  Therefore  the  Com- 
mittee on  Appropriations 

Mr.  UNDERWOOD.     Officially  did  not  know. 
Mr.  TAWNEY.     The  Committee  on  .\ppropriations  is  there- 
fore not  Justly  deserving  of  the  criticism  in  which  the  gentle- 
man is  indulging. 

-Mr.  UNDERWOOD.  Oh,  I  can  assure  the  gentleman  from 
.Minnest»ta  that  I  do  not  censure  him  fur  his  action  in  this  mat- 
ter, I  approve  of  his  action.  I  think  the  greatest  folly  that 
has  ever  l)een  put  on  the  statute  books  of  this  country  Is  this 
law  to  make  every  little  cross-roads  corporation  rejxjrt  pub- 
licity, but  the  gentleman  from  Minnesota  [Mr.  TAWwrr)  and  his 
irreat  committee,  although  not  offlclally  informed  by  the  Pre«l- 
d^Mit  of  the  United  States,  had  l)een  Infomieil  by  the  public 
l>r»i«»  for  many  we«>ks  and  months  liefore  this  question  came  up 
iis  to  the  status  of  this  matter. 

Mr.  TAWNEY.  I  would  say  to  the  gentleman  from  Alabama 
that  neither  the  gentleman  from  Mlnnesoti  nor  the  Members  of 
tills  House  were  Informed  weeks  in-fore  that  the  holding  of  the 
<<)mptroller  would  be  that  there  was  no  authority  for  the  em- 
ployment of  clerical  services,  and  there  was  no  money  that 
could  lie  expended  for  this  puritose.  That  Information  was  n«)t 
made  public  or  given  to  the  public  until  the  day  before  the 
message  was  sent  to  Congress. 
.Nfr.   UNDERWOOD.     I   will   state   to   the  gentleman   from 

Minnesota 

Mr.  TAWNEY.  When  the  bill  was  under  consideration,  why, 
the  gentleman  from  Alabama  [^Ir.  I'jfnFswooDl  or  any  other 
Member  on  that  side  had  the  same  opi)ortunity  that  every  other 
.Member  had  to  offer  an  amendment.  If  he  had  wanted  to  do  so. 
Mr.  UNDERWOOD.  I  said  so.  The  gentleman  was  out  when 
I  made  my  statement  I  did  not  do  It  because  I  did  not  believe 
In  publicity.  I  do  not  believe  In  this  jiublicity,  and  I  said  you 
did  not  do  it  because  you  did  not  lielleve  in  It,  because  if  you 
believed  in  It  you  would  have  offered  the  amendment  You 
know  the  President  was  mistaken  In  this  matter.  You  know 
that  his  letter  is  contrary  to  the  wishes  of  the  i)eople  of  the 
United  States,  and  that  is  the  reason  that  there  was  not  a 
single  man  on  the  Republican  side  that  dared  offer  th.it  amend- 
ment when  the  bill  was  before  the  House.  That  is  all  there  Is 
to  it  I  think  we  ought  not  to  force  publicity.  I  think  we  ought 
to  send  this  provision  back  to  the  Senate,  and  If  we  do  not  send 
it  back,  we  ought  to  defeat  this  proposition,  because  there  is  no 
sense  in  it  and  no  reason  for  It. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 
Mr.  UNDERWOOD.     Certainly. 

Mr.  MANN.  Does  the  gentleman  think  that  the  great  major- 
ity of  his  side  of  the  House  is  opposed  to  making  public 
returns  of  these  corporations? 

Mr.  UNDERWOOD.     I  will  say  to  the  gentleman  from  Illi- 
nois that  I  am  not  in  the  habit  of  speaking  for  anvbody  but 
myself. 
Mr.  MANN.     I  understand. 

Mr.  UNDERWOOD.  I  will  say  to  the  gentleman  that  when 
the  conference  reF»ort  that  carried  this  proixwitiou  was  beforo 
the  House  a  year  ago  ever?-  man  on  this  side  of  the  House  voted 
against  the  conference  reiMirt. 

Mr.  MANN.  So  did  I :  but  I  do  not  see  that  that  has  any- 
thing to  do  with  the  question. 

Mr.  UNI)ERW(XHi.  The  geutlemau  was  the  great  exception 
on  his  side  of  the  House. 

Mr.  MANN.  ^^Tiat  I  wanted  to  get  at  now  was  ff  the  gen- 
tleman, in  expressing  his  views — and  the  gentleman  speaks 
with  great  effect  in  the  House— is  exitresslng  the  opinion  of  that 
side  of  the  House?  I  may  say  to  the  gentleman  that  I  am 
inclined  to  agree  with  him  on  the  proijosltion. 

Mr.  UNDERWOOD.  I  will  be  candid  with  the  gentleman. 
I  express  the  opinion  of  a  great  many  of  my  colleagn»>s  with 
whom  I  have  talke<l.  but  I  do  not  wish  by  nny  means  to  say 
that  I  express  the  opinion  of  this  side  of  the  House. 


Mr.  FITZGEItVLD.  Is  the  gentleman  from  Illinois  (Mr. 
M.iNNj  In  favor  of  ptibllcityV 

*Ir.  MANN.  No;  I  am  uot.  I  sjild  to  the  gentleman  I  a«reeii 
with  liira.  1  would  n<»t  ol>je<*t  to  the  publication  of  part  of 
It  but  I  am  not  In  favor  of  making  practiciilly  every  cor- 
poration in  the  United  States  furnish  information  to  tlie  Gov- 
ernment In  the  payment  of  a  corix)ratlon  tax.  which  information 
•iiall  be  made  irtibiic  for  the  benellt  princiimlly  of  its  rivals  in 
business. 

Mr.  FITZGER.\U>.  In  your  State  they  furnish  practically 
tlie  same  information,  and  that  information  is  available  to  any- 
body who  desiri«s  to  obtain  it  So  it  is  in  everj-  State  of  the 
Unioti  that  requires  returns  from  corporations. 

Mr.  MANN.  The  gentleman  may  8i>eak  with  authority  con- 
cerning the  State  of  New  York,  but  the  gentleman  has  been  mis- 
InfomHHl  concerning  the  State  of  Illinois. 

.Mr.  FITZGERALD.  I  have  not  I  know  of  what  I  am  speak- 
ing. 

Mr.  DOI'GI..\8.  You  are  misinformed  when  you  speak  for 
the  State  of  <»hlo. 

Mr.  UNT>ERWOOD.  Just  a  few  words  more,  and  I  will 
close.  In  the  proposition  of  publicity  as  the  law  stands  to-day 
It  is  equjil  to  publicity  for  everyboily.  The  proiiositlon  of 
publicity  as  It  comes  birfore  this  House  In  the  Senate  amend- 
ment is  publicity  for  tlie  President  of  tlie  United  States,  and 
the  President  of  the  United  States  alone.  If  you  pass  this 
amendment  and  the  PrenWeut  of  the  United  States  wants  to 
us«>  the  puMirity  as  a  whip  over  any  cori>oratlon  of  this  cotm- 
try,  he  can  do  so;  but  If  he  wants  to  suppress  the  facts  under 
this  amcudmeut,  he  can  do  so.  If  you  are  gohig  to  have  pub- 
licity of  any  kind,  why,  have  honest  straightforward,  full  pub- 
Iklty,  and  let  all  the  world  know  what  is  going  on,  and  not  a 
subterfuge  of  this  kind.     (Applause.] 

So  far  as  I  am  concerned.  I  do  not  think  there  Is  nny  neces- 
sity for  the  publicity  of  this  bill  at  all,  and  therefoie  I  shall 
vote  in  that  way. 

.Mr.  BARTLi: TT  of  Georgia.    Will  the  gentleman  alkiw  me  to 
ask  him  a  question  rlgtit  in  that  line? 
.Mr.  T'NDERWOOD.    Certainly. 

Mr.  RARTLETT  of  Georgia.  Does  tlie  gentleman  remember 
that  under  a  former  President  of  the  United  States,  the  prede- 
cessor of  the  pres<>nt  President  of  the  United  States,  when 
the  .^senate  called  uix>n  an  executive  otHcer  for  cert.-iln  informa- 
tion and  report  of  a  cori>oration  by  which  the  steel  tmst  had 
purchased  out  the  other  lotding  steel  coriiorations,  the  Presi- 
dent of  the  Unite<i  States  instructed  tiiat  officer  not  to  fumbsh 
that  information  to  the  Senate? 

Mr.  T'XDERWooD.  Certainly;  and  one  of  the  greatest  ques- 
tions that  came  before  this  House,  and  on  which  the  House 
wisheil  Information,  the  President  directly  instructed  his  Cab- 
inet officer  not  to  furnish  the  Information;  and  yet  this  pub- 
licity tlie  Senate  seeks  to  put  on  is  to  l>e  locked  up  In  the  hands 
of  that  very  oHicer. 

Mr.  BARTLETT  of  Georgia.  I  yield  five  minutes  to  the  gen- 
tleman from  ^■irgiula. 

Mr.  SAUNDERS.  Mr.  Speaker,  the  motion  of  the  gentleman 
from  Georgia  pn'sents  the  Issue  that  the  prerogative  of  this  House 
has  been  Invaded.  It  strikes  me  that  before  we  challenge  the  Sen- 
ate on  this  point,  we  ought  to  be  sure  of  our  ground.  In  this  In- 
stance, It  Is  by  no  means  clear,  that  we  can  maintain  the 
nttirnuntive  of  "this  proposition.  The  debate  in  progress  very 
fully  shows  that  the  gravest  doubt  exists  whether  our  exclusive 
right  has  been  invaded  by  the  Senate.  If,  as  suggested  by  one 
gentlemen,  an  appropri.ntlon  bill  may  be  fairly  considered  to  be 
a  revenue  bill,  then  the  Senate  amendment  is  clearly  constitu- 
tional. But  if  that  contention  Is  not  well  taken,  the  amend- 
ment may  be  sustalnetl  on  the  ground  that  it  does  not  amend 
the  tariff  act  in  any  feature  that  relates  to  revenue.  This  is 
material,  when  the  amendment  is  considered  with  reference  to 
the  power  of  the  Senate  to  attach  it  to  the  pending  bill,  and  not 
with  reference  to  the  propriety  of  Its  enactment  While  it  is  an 
amendment  to  a  revenue  bill.  It  Is  not  a  revenue  amendm^it 
This  Is  a  vital  and  obvious  distinction. 

There  aee  niany  features  of  a  bill  for  raising  revenue  which 
may  be  amended  by  the  Senate,  without  an  Invasion  of  the  con- 
stitutional prerogative  of  this  House.  For  instance,  suppose  it 
was  awertalneil  that  a  clerk,  or  n  bailiff,  was  needed  for  the 
court  create<l  l»y  the  Payne-Aldrioh  tariff  bill,  would  a  separate 
act  originating  in  the  Senate,  and  amending  the  tariff  act  so 
as  to  provide  this  bailiff,  or  clerk,  be  an  invasion  of  the  pre- 
rogative of  this  body,  merely  because  it  was  an  amendment  to 
a  revenue  bill?  CertaUdy  not  for  in  no  sense  woukl  such  an 
act  be  a  revenue  anirndmeiit.  By  parity  of  reasoning,  many 
other  features  of  a  revenue  bill  could  be  amended  by  the  Sea- 


ate,  without  impingement  on  the  constitutional  provision   re- 
quiring bills  for  raising  revenue  to  originate  in  the  House. 

This  being  so,  we  ought  not  to  treat  the  amendment  under 
<"onsid«Tation  as  an  invasion  of  our  exelusive  right  unl«*!«s  we 
are  fully  |>rei>ared  to  make  good  our  contention,  when  challenged 
to  a  trial  of  tlie  issue.  It  may  lie  true  that  this  amendment 
should  be  rejected,  but  this  should  be  done  by  a  vote  on  the 
merits,  and  not  by  indirection:  If  this  is  not  fairly  a  questioa 
of  prerogative,  then  that  issue  should  not  b«»  niised.  for  our  co- 
ordinate body  should  not  be  chailengetl  on  this  ground,  unless 
we  are  in  a  position  to  supiwrt  our  view  with  weighty  reason 
and  abim<laut  precedent.  This  we  are  not  pr«'pared  to  do,  for 
reason  tells  us  that  tliis  is  not  a  revenue  amendment  and  the 
prece«lent8  support  the  voice  of  reason.  We  do  not  lack  an 
Issue  uiM>n  which  we  may  fairly  divide,  for  we  may  well  chal- 
Imge  the  propriety  of  an  amendmeiit  which  clothes  the  Execu- 
tive with  a  iK)wer  tliat  Is  susceptible  of  the  gravest  abuse  umler 
FtresB  of  party  exigency.  We  can  not  maintain  our  opposi- 
tion to  this  ameiidiiMMit  on  tlie  ground  that  it  invades  our  itre- 
rogative,  and  the  effort  to  do  so  ought  to  be  abandoned,  but 
oar  case  on  the  merits  rests  on  a  sure  and  solid  foundation. 
[Ix)ud  applause.] 

Mr,  BARTLI-rrT  of  Georgia.    Does  the  gentleman  from  Mas- 
sacThosetts  desire  to  occupy  any  more  time? 

Mr.  (;iLl.ETr.     I  do  not  wish  to  oecupy  any  time. 
Mr.  BARTLETT  of  Georgia.     Then,  Mr.  Si»eaker.  Just  one 
moment.     I  have  listened  to  the  argument  of  my  friend  from 
Ohio    (Mr.    Keifer],    and   also  my   friend   from    Illinois    [Mr. 
Manic ].     I  do  not  believe  it  to  be  tnie,  under  the  Cx>nstitution 
of  the  United  Suites,  that  appropriation  bills  are  revenue  bills, 
and  that  they  must  necessarily  originate  in  the  House  of  Rep- 
resentatives.    I  am  sp«iking  of  general  appropriation  bills,  al- 
though the  custom  and  the  practice  that  hfls  run  with  the  ex- 
istenee  of  the  tkjvernment  has  codified  that  Into  actnai  acqni- 
ewnMice  of  the  Senate,  and  they  do  gt?n<>rally  originate  in  the 
House.     While  the  Constitntion  provide*  that  all  bills  for  the 
raising  of  revenue  shall  originate  in  the  House,  the  Senate  may 
pro|>ose  or  concur  with  amendments  as — on  what? — "  on  other 
bills,"     That  Is.  the  Senate  may  projKjee  or  concur  in  amend- 
nu'Uts  ni)on   a   bill   for   raising  revenue,   which   must  originate 
under  the  Constimtitm  in  the  House,  as  it  may  concur  in  amend- 
nH>nts  on  any  other  bill.     The  Senate  may  pro|X)8e  an  amend- 
ment or  conc^ur  In  an  amendment  on  a  revenue  bill  which  has 
originated  In  the  House.  provide<l  It  is  the  rai.slng  of  revenue 
generally,  or  any  other  ways  this  House  has  propose*!;   and 
that  is  all  this  section  means,  and  that  is  all  that  It  Is  ever  In- 
tended to  mean. 
Mr.  WILSON  of  Pennsylvania-    Will  the  gentleman  yield? 
Mr.  BARTLETT  of  (Je^n-gia.     Certainly. 
Mr.  WILSON  of  Pennsylvania.     This  amendment  Is,  in  re- 
ality, equivalent  to  an  amendment  of  the  existing  n'venue  law? 
Mr.   BARTLETT  of  Georgia.     To  the   Payne-Aldrlch-Smciot 

bill. 

Mr.  WILSON  of  Pennsylvania.  To  the  "  Payne-AIdrich  rev- 
enue law?" 

Mr.  BARTI.ETT  of  Georgia.  And  "  Smoot."  Do  not  forget 
that 

Mr.  WILSON  of  Pennsylvania.  Now.  does  the  gentleman 
contend  that  when  that  bill  was  pending  before  the  Senate  this 
amendment  could  not  have  been  offered  In  the  Senate  because 
It  was  an  Infritieement  of  the  prerogatives  of  the  House? 

Mr.  BARTLETT  of  Georgia.     Not  by  any  means. 

Mr.  WILSON  of  Pennsylvania.  Then,  if  it  would  not  have 
been  an  infringement  of  the  prerogatives  of  the  He'se  when 
Introduced  directly  as  an  amendment  to  a  revet.  le  bill,  how 
can  It  possibly  be  an  infringement  of  the  prerogatives  of  the 
House  when  Introduced  as  an  amendment  In  this  form? 

Mr.  BARTIjETT  of  Georgia.  Because  It  is  Introduced  as 
an  amendment  to  a  bill  which  does  not  raise  any  revenue  and 
which  is  not  required  by  the  Constitution  to  originate  In  the 
Honse. 

Mr.  WILSON  of  Pennsylvania.  But  there  is  nothing  In  the 
Constitution  that  prevents  the  Senate  from  offering  amendments 
to  bills,  even  though  the  amendments  are  not  germane  to  the 
bills  to  which  they  are  offered? 

Mr.  BARTLETT  of  Georgia.  There  Is  nothing  about  tlie 
germaneness  of  the  amendments;  but  there  Is  a  provision  that 
all  bills  affecting  the  raising  of  the  revenue  shall  originate  in 
the  Housp.  and  here  Is  an  amendment  propoj^ed,  not  to  a  rev- 
enue bill  but  to  an  appropriation  bill,  which  distributes  and 
pays  out  the  revenue,  and  an  amendment  which  affects  the  col- 
lec^on  of  the  revenue  and  the  way  in  which  It  shall  be  col- 
lected. It  changes  the  rules  and  regulations  provided  for  the 
collection  of  the  revenue  in  the  revenue  bill,  which  had  to  origi- 
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nate  in  the  Hoase,  and  which  the  House  and  Senate  passed  and 
the  President  approved. 

Now,  ilr.  Sp«*aker.  one  word.  If  the  Senate  can  by  such  sub- 
terfuges as  this — I  si>eak  with  all  due  respect  of  that  body — 
amend  an  appropriation  bill,  then  what  is  to  prevent  the  Sen- 
ate, by  amending  any  other  general  appropriation  bill,  appro- 
printing  money  to  carry  out  the  tariff  law,  either  destroy  alto- 
gether the  oolle<"tion  of  the  revenue  or  increase  the  amount  of 
revenue  laid?  If  the  Senate  can  exercise  this  power,  why  can 
it  not  go  to  the  fullest  extent?  I  apprehend  that  if  It  had  been 
a  Democratic  Senate  which  put  upon  this  bill  an  amendment 
endeavoring  to  change  a  revenue  bill  passed  by  a  Rei>ublican 
House  and  Senate,  we  would  have  heard  the  point  raised  by 
gentlemen  upon  the  other  side.  So  far  as  the  merits  of  the 
proposition  are  concerned,  Mr.  Speaker,  I  was  opposed,  as  I 
have  already  stated,  to  this  law  which  was  placed  as  an  amend- 
ment In  the  Senate  and  agreed  upon  in  order  to  prevent  the  en- 
actment of  an  income-tax  law  uix»n  the  tariff  bill  by  Congress. 

Mr.  HARDY.     Will  the  gentleman  allow  a  question? 

Mr.  BAKTLETT  of  Georgia.     Yes;  If  I  have  the  time. 

Mr.  HARDY.  I  Just  want  to  luiow  what  amendment  the  gen- 
tleman refers  to. 

Mr.  BL'RLKSON.     Amendment  78. 

Mr.  HARDY.  Without  that  amendment,  are  these  reports 
given  publicity? 

Mr.  BARTLETT  of  Georgia.  I  see  from  the  paper  that  the 
President  has  stated  that  they  would  not  be,  and  that  he  would 
protei't  the  iieople.     Under  the  law  they  were  open  to  the  public. 

Mr.  HARDY.  The  effect  of  this  amendment,  then,  is  to  legal- 
Ire  the  President's  right  to  withhold  these  reports  from  the 
public?  

Mr.  BARTI.ETT  of  Georgia.  It  Is  to  give  the  President  the 
unbounded,  unlimited,  and,  in  my  Judgment,  the  Iniproi>er  au- 
thority to  determine,  when  he  deems  it  for  the  public  Interest, 
the  reports  of  which  corporations  shall  be  made  public. 

Mr.  HARDY.  What  I  want  to  get  at  is.  Is  It  the  gentleman's 
understanding  that  this  amendment  here  will  really  result  in 
preventing  publicity  at  the  will  of  the  President? 

Mr.  BARTLEIT  of  Georgia.  It  makes  the  President  the 
sole  Judge  to  determine. 

Mr.  BURLKSON.    And  that  is  the  purpose  of  it? 

Mr.  BARTLETT  of  Georgia.  That  is  the  purpose  of  it ;  and 
even  Presidents,  esi)eclally  when  they  are  candidates  for  a  sec- 
ond term 

Mr.  HARDY.  Your  understanding  Is  that  under  the  present 
law  the  public  has  a  right  to  these  reports? 

Mr.  BARTLJTTT  of  Gwrgia.  That  is  the  complaint  that  has 
come  up  from  all  over  the  country,  that  these  reiwrts  are  legally 
open  to  the  public. 

Mr.  HARDY.    And  this  would  prevent  that? 

Mr.  BARTLETT  of  (;eorgia.  No;  it  would  not  prevent  it; 
It  would  give  the  President  the  power  to  prevent  It,  uuless  the 
President  saw  fit  to  do  as  President  Roosevelt  did  In  the  matter 
of  the  purchase  of  the  Tennessee  Coal  and  Iron  Company  by  the 
Bteel  trust.  When  called  ui>on  by  a  branch  of  Congress  to  fur- 
nish the  information,  the  Attorney -General  was  directed  to  send 
the  ]iar>er8  to  him.  and  he  refused  to  send  them  to  the  Senate. 
^  Mr.  HARDY.  The  gentleman's  purpose  is  to  prevent  the 
power  being  lodged  in  the  hands  of  the  i^resident  of  the  United 
States? 

Mr.  BARTLETT  of  Georgia.    That  is  my  purpose. 

Mr.  UNDERWOOD.  As  I  understand  the  proposition,  al- 
though the  law  tOHlay  provides  for  publicity.  Congress  has  not 
furnished  any  appropriation,  so  that  if  the  appropriation  bill 
pasi^s  the  Senate  as  It  ixassed  the  House  there  can  be  no  Dub- 
Uclty. 

Mr.  BARTI.ETT  of  Georgia.    That  is  true. 

Mr.  UNDERWOOD.  And  there  will  be  a  partial  publicity  if 
this  amendment  |»asse8?  ' 

Mr.  BARTLPn'T  of  Georgia.  .  Yes. 

Mr.  WILSON  of  Pennsj  Ivania.    Will  the  gentleman  yield"* 

Mr.  BARTLETT  of  Georgia.     Certainly. 

Mr.  WILSON  of  Pennsylvania.  If  this  amendment  Is  ag)*eed 
to,  as  the  gentleman  has  stated.  It  places  In  the  power  of  the 
President  the  authority  to  determine  whether  or  not  these  f.icts 
gathered  from  the  different  corporations  will  be  made  public 
or  not? 

Mr.  BARTLETT  of  Georgia.  For  him  to  determine  whether 
It  Is  for  the  public  interest. 

Mr.  WILSON  of  Pennsylvania.  Would  It  not  be  better  for 
us  to  vote  simply  upon  the  direct  question  of  whether  It  Is  ad- 
Tisable  to  place  that  power  In  the  hands  of  the  President,  in- 
stead of  placing  our  opposition  upon  the  doubtful  ground  of  the 
inraslon  of  the  prerogatives  of  the  House? 


Mr.  BARTLETT  of  Georgia.  I  do  not  know  whether  It  is  bet- 
ter or  not  I  know  that  this  House  has  always,  so  far  as  inva- 
sions of  its  prerogatives  by  the  Senate  Is  concerned,  been  very 
jealous  and  sought  to  protect  It.  I  know  it  ought  to  be,  and 
If  we  desire  and  intend  to  preserve  the  prerogatives  of  the 
House  In  this  as  In  other  particulars,  we  will  have  to  stand  for 
those  prerogatives  and  rights  of  the  House  at  all  times.  I  have 
made  the  motion  because  I  believe  this  to  be  an  infringement 
ujK)n  the  prerogatives  of  the  House,  wherein  the  Seuate  under- 
takes to  change  a  revenue  act  by  originating  this  amendment. 
I  am  opposed  to  It  upon  both  pro|K»sltlons.  I  think  it  Is  an 
Invasion  of  the  rights  and  prerogatives  of  the  House,  and  I 
think  It  Is  dangerous  and  unwise  for  Congress  to  place  In  the 
hands  of  the  President  the  right  to  say  which  one  of  these  re- 
ports made  by  corporations  shall  be  subjei't  to  Inspection.  Let 
us  have  th«u  all  or  let  us  have  none,  and  not  let  one  corpora- 
tion feel  in  danger  for  fear  Its  business  will  be  exixtsed  and 
some  grsat  powerful  corporation  feel  assured,  either  for  past 
political  favors  or  for  something  to  be  done  in  the  future,  that 
their  business  will  not  be  exi>osed  to  the  public.  For  these 
reasons  I  have  made  the  motion,  and  if  it  is  voted  down  I  shall 
vote  against  the  amendment.  [Applause  on  the  Democratic 
side.]     Mr.  Speaker,  I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  question  now  recurs  on  the 
resolution  offered  by  the  gentleman  from  Georgia. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Gillett)  there  were  76  ayes  and  73  noes. 

Mr.  GILLETT.    Mr.  Speaker,  I  ask  for  tellers. 

Mr.  BARTLETT  of  Georgia.     I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  and  there  were — yeas  102,  nays  141, 
answered  *' present "  15,  not  voting  130,  as  follows: 


YEAS— 102. 

Adair 

Dickinson 

Jones 

Rucker.  Mo. 

Adamson 

Dickson,  Miss. 

Keliher 

Russell 

Aiken 

Dies 

Kinkead.  N.  J. 

Slinckieford 

Alpx.nnder,  Mo. 

Dixon.  Ind. 

Lntta 

Sheppard 

Ilarnhart 

Driscoll.  D.  A. 

Lee 

Bherley 

lliirtlett.  <;a. 

Kdwards.  G& 

I>»ver 

81ms 

Bartlett.  Nev. 

Kilerl^ 

Lloyd 

8i8Ron 

Beall.  Tex. 

Kstonlcal 

Mcilenry 

8mall 

Boehne 

Ferris 

Macon 

Southwick 

Bowers 

Floyd.  Ark. 

Maguire.  Nebr. 

8|iarkman 

Hraiitloy 

F"oster.  111. 

Morrison 

fpight 

Burlesoa 

Garner,  Tex. 

Moss 

Rtanley 

Byrd 

Gill.  Mo. 

OConnell 

Htephens,  Tex. 

Byms 

Goldfogie 

Oldfleld 

Sulzer 

randier 

Gregg 

Padgett 

Talbott 

Tantrill 

Hamlia 

I>age 

Taylor.  Colo. 

Carlin 

Hardy 

Palmer,  A.  M. 

Thomas,  Ky. 

Carter 

Har 
Heflln 

I'etertp 

Thoma.s.  N.  C. 

Clark.  M« 

Ralner 

Tou  Velle 

Clarton 
Collier 

Helm 

Uandell.  Tex. 

Turnbull 

Henry.  Tex. 

Ransdell.  La. 

I'nderwood 

Conrv 

Hitchcock 

Rauch 

Watklna 

Cox.  ind. 

Howard 

Richardson 

Webb 

Cux.  Ohio 

Hughes.  Ga. 

Robinson 

Wickllffe 

Cullop 

Huil.T.nn. 

Roddenl>ery 

Denver 

Johnson,  Ky. 

Ruckcr,  Colo. 

NAYS— 141. 

Alexander,  N.  Y. 

Foelker 

Kopp 

Pray 

Alien 

Foss 

Krunmlller 

Prince 

Ames 

Foster.  Vt 

I.4ngham 

Reeder 

Anthony 

Fuller 

Law 

Roberts 

Austin 

Gardner.  N.  J. 

Lawren:*e 

Saunders 

Barclay 

Garner.  Pa. 

Lenroot 

8<-o»t 

Barnard 

Gillett 

Lindbergh 

Sheffield 

Bartholdt 

Good 

Livingston 

Fimmons 

Bennett,  Ky. 

Graff 

Longworth 

Bmith,  CaL 

Boutell 

Greene 

Load 

Smith,  Iowa 

Brown  low 

Hamer 

Loudenslager 

Rmlth.  Mich. 

Burke.  8.  Dak. 

Hamilton 

lyowden 

Smith,  Tex. 

Burleigh 

Hammond 

McPreary 

Snapp 

Butler 

Hanna 

MoKlnley.  111. 

SlrtlTord 

Calder 

Ilardwick 

McKlnney 

Steenerson 

Campbell 

Harrison 

Mcl.a(hian.  Cal. 

Stevens.  Minn. 

Chapman 

Hawiey 

McLaughlin.  Mlch>tiillowaT 

Cole 

Haves 

MfMorran 

Tawncy 

Cook 

Heald 

Madden 

Taylor,  Ohio. 

Cooper.  WU. 

Henry.  Conn. 
Higgins 

Mann 

Tener 

Coudrey 

Martin.  S.  Dak. 

Thlstlewood 

Creager 

Hollingawortb 

Mondeil 

Thomas,  Ohio 

Crow 

Howell.  N.  J. 

Moore.  Pa. 

Tirrell 

Dalsell 

Howell.  Utah 

Morgan,  Ukla. 

Volstead 

Davis 

Howland 

Morse 

Wanger 

Dawson 

Hubbard.  Iowa 

Murdock 

Weeks 

Diekema 

Hubbard.  W.  V*. 

Murphy 
Needham 

Wiley 
Wilson,  HI. 

Dodds 

Hughes.  N.  J. 

Drlscoll.  M.  E. 

Humphrey,  Wash 

Nelfxin 

Wilson,  Pa. 

Durey 

Jovre 

Norris 

Wood,  N.  J. 

Dwlght 

Kelfer 

Nre 
ofcott 

Woods,  Iowa 

Ellis 

Kendnll 

Wof>dyard 

ElTlns 

Kennedy.  Iowa 

IMrker 

Younc,  Mich. 

Englebrlght 

K  inks  id.  Nebr. 

Parsons 

F^ssett 

Knnpp 
Knowland 

Payne 

Fltsgerald 

Pickett 

- 

t 
v 


Asfabrook 
Briuli«y 
Burgess 
Cary 

Anderson 
Andrus 

Parchfeld 

Bates 

BelLGa. 

Bennet.  N.  Y. 

Bingham 

Booher 

IVN-land 

BrouNsard 

Biirko.  Pa. 

Burnett 

Ca Iderbead 

Capron 

Cassldy 

Clark,  Fla. 

Cllne 

Cotks.  N.  Y. 

Cooper,  Pa. 

Covington 

CowtaB 

Craig 

Cravens 

Cm  m  packer 

DavidMon 

D«>nl»y 

IVnt 

l»<>ui:las 

r>raper 

IMwards,  Ky. 

E»ii-h 

Fnirchild 


ANSWERED  **  PRESENT  "—15. 
Ctirrler  J»hn— .  8.  C. 

Garrett  Lafaas 

Gillespie  Moon,  Tenn. 

James  Nlchulla 

NOT  VOTING— 130. 


FInley 

Ftsb 

Flood.  Va. 

Focht 

Fordney 

Forties 

F' Ml  Ik  rod 

Fov^ler 

Gaines 

Gaila«;her 

Gardner.  Mas& 

Gardner,  Mlctl. 

(ail.  Md. 

Gilmore 

Glass 

Godwin 

( :<ielM>l 

Gordon 

<;uiilden 

Graham,  III. 

Graham,  Pa. 

Grant 

Griest 

CJronna 

Guernsey 

H.imill 

Haugea 

Hill 

Ilinshaw 

Hobson 

Houston 

Huir 

Hughes,  W.  V«. 


Keid 

Rotbermel 
Tount;,  N.  Y. 


Olmsited 


Hull.  Iowa 

Hamphn-ys.  Miss.  Palmer.  H.  W. 

Janut-aou  Patteraion 

.lohnson,  Ohio  Pi-arre 

Kahn  Pliiml««T 

Kennedy,  Ohio  Polndexter 

KItcliln  Pou 

Korbly  Pratt 

Kiistermann  Pajo 

Lamb  Reynolds 

Langley  Bhiuock 

L«»care  RIordan 

Lindsay  Rodenbcrg 

Lund  in  Sabath 

McCall  Sharp 

McCredle  Sherwood    . 

McDermott  Slay  den 

McGuire.  Okla.  Slerap 

McKialay,  CaJ.  Sperry 

Madison  Pterlinr 

Malby  Stnrgiss 

Martin.  Colo.  Swasey 

Marnard  Tavlor,  .\la. 

MsVs  Til  son 

Miller.  Kans.  Townsend 

Miller.  Minn.  Vreeland 

Millington  WalUct- 

Moon,l'a.  W^ashbum 

Moore.  Tex.  Weisne 

Morebead  Wlieeler 

Morcan,  Mo.  Willett 
Mo.tIcj- 
Mndd 


So  the  resolution  was  rejected. 

The  Clerk  announced  the  following  pairs: 

For  the  session: 

Mr.  Yor5o  of  New  York  with  Mr.  Forses. 

Mr.  Kennkdy  of  (Milo  with  Mr.  Asubbook. 

Mr.  TIL805  with  Mr.  Cbavetvs. 

Mr.  BaADLET  with  Mr.  GorrunN. 

Mr.  IDll  with  Mr.  Glass. 

Mr.  Andbi  8  with  Mr.  Rioboan. 

T'ntll  further  notice: 

Mr.  Edwabm  of  Kentucky  with  Mr.  Kobblt. 

Mr.  McKiSLAY  of  California  with  Mr.  Clabk  of  Florida. 

Mr.  Ct  aaiEB  with  Mr.  Fi:«let. 

Mr.  Laff.v:*  wiili  Mr.  Anukbsox. 

Mr.  Babchfeij*  with  Mr.  Heli.  of  Georgia. 

Mr.  Behhet  of  New  York  witli  Mr.  Bhuussabo. 

Mr.  Bingham  with  Mr.  Bubwett. 

Mr.  BuBKE  of  IVnnsylvania  with  Mr.  Covingtok. 

Mr.  CowLES  with  Mr.  Cr-vio. 

Mr.  CBtMPACKKB  with  Mr.  Drst. 

Mr.  Mo.\LET  with  Mr.  Godwin. 

Mr.  Fish  with  Mr.  Gobdon. 

Mr.  Focht  with  .Mr.  Hamiix. 

Mr.  Foui.KROD  with  Mr.  Uobson. 

Mr.  Gaines  with  Mr.  J.vmilkon. 

Mr.  Gabdseb  of  Michigan  with  Mr.  KrrcHiw. 

Mr.  Gbiest  with  Mr.  LEfi.\BK. 

Mr.  GcEB-NSEY  with  Mr.  Moos  of  Tennessee. 

Mr.  HuGHFJS  of  West  Vlrlglua  with  Mr.  Assbebkt. 

Mr.  Kaun  wUh  Mr.  Mabti.n  of  Colorado. 

Mr.  La.ngley  with  Mr.  Maynabu 

Mr.   RODENBEBG   wlth   Mr.   PUJO. 

Mr.  Malby  with  Mr.  May.s. 

Mr.  MiLLEB  of  Kansas  with  Mr.  Moobe  of  Texas. 

Mr.  MoREiTEAD  with  Mr.  Pou. 

Mr.  Pe.vhbe  with  Mr.  Pattkbson. 

Mr.  Wmeeixb  w  th  Mr.  T.vylob  of  Alabama. 

Mr.  Sterling  with  Mr.  Sherwood. 

Mr.  GOEBXL  with  Mr.  Weisse. 

Mr.  Cat.mbhkai)  with  Mr.  Wallace. 

Mr.  McCall  with  Mr.  Wili.eit. 

Mr.  Capbon  with  .Mr.  RmsotK. 

Mr.  Olmsted  with  Mr,  James. 

Mr.  Denbt  with  Mr.  Graham  of  IlHnohs. 

Mr.  Hri-L  of  lovra  with  Mr.  Slatdetv. 

Mr.  Cocks  of  N«w  York  with  Mr.  LAMa 

Mr.  TowifSEND  with  Mr.  Holstos. 

For  one  week : 

Mr.  Slemp  with  Mr.  Flood  of  Virginia. 

Mr.  Graham  of  Pennsylvania  with  Mr.  CLirrt 

Mr.  F0WLI3  wltti  Mr.  Gillespiil. 

Mr..  Pbatt  with  Mr.  Nicuolls. 

For  the  day : 

Mr.  HuiF  with  Mr.  R£iD. 


Mr.  PoiNDEXTEB  wlth  Mr.  Booheb. 

Mr.  DoiGLAS  with  Mr.  Gabsett. 

From  March  25  to  April  1 : 

Mr.  Johnson  of  Ohio  with  Mr.  Sharp. 

From  Thuralay  until  We<lnesday,  inclusive: 

Mr.  Dbapeb  with  Mr.  Lindsay. 

From  to-day  until  Wednesday,  inclusive: 

Mr.  Reynolds  with  Mr.  Gilmoke. 

From  April  1  to  April  7,  Inclusive: 

Mr.  Millington  with  Mr.  Sabath. 

From  April  1  to  April  0 : 

Mr.  CAS.SIDY  with  Mr.  Bl'bgess. 

For  Friday  and  Saturday: 

Mr.  F.MBCHTLD  with  Mr.  Gill  of  Maryland. 

From  March  24  to  April  10 : 

Mr.  LuNWN  with  Mr.  McDebmott. 

T'ntll  April  4: 

Mr.  Grant  with  Mr.  Johnson  of  South  Carolina. 

From  March  25  until  -\pril  5.  Inclusive: 

Mr.  H.  W.  Palmer  with  Mr.  Borland. 

Until  April  5 : 

Mr.  FoRDNET  with  Mr.  Gallagher. 

Mr.  Cooper  of  Pennsylvania  with  Mr.  Rothermel. 

Mr.  FISH.     Mr.  SiK'aker,  I  desire  to  vote. 

The  SPEAKF:R.  Was  the  gentleman  present  and  fdving  at- 
tention when  his  name  was  called  and  did  not  hear  it? 

.Mr.  FISH.     No. 

ITio  SPEAKER.  The  gentleman  does  not  bring  himself 
within  the  rules. 

The  result  of  the  vote  was  announced  as  above  recordeil. 

Mr.  GILLETT.  Mr.  Speaker,  I  now  renew  the  motion  wtiicb 
I  sent  to  the  Clerk's  desk  to  concur  with  an  amendment. 

The  SPEAKElt.  The  gentleman  from  Ma.ssachusett8  moves 
to  concur  In  the  Senate  amendment  with  an  ameodment  which 
the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Concnr  with  the  following  amendment : 

•'  strike  out  all  of  amendment  Xo.  78  and  Insert  Instead  thereof  the 

following :  .,.«..... 

••  •  For  classifying,  indexing,  exhibiting,  and  properly  caring  for  the 
returns  of  all  corporations  required  by  section  3>>  of  an  act  entitled 
"Ka  act  to  proviae  nrenue,  e<)uali2e  duties,  encourage  the  Industries 
of  the  I'nited  States,  and  for  other  purposes,"  approred  August  5,  llHW, 
including  the  employment  in  the  District  of  Columbia  of  clerical  and 
other  personal  services,  and  for  rent  of  such  quarters  as  will  be  neces- 
sarv.  52.5,f)00:  Provided.  That  any  and  all  snch  returns  shall  be  open 
to  Inspection  only  uiwn  the  order  of  the  President,  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury  and  ap- 
proved  by   the  President.'  " 

Mr.  GILLETT.  Mr.  Speaker,  the  purpose  of  this  amendment 
Is  obvious  and  clear.  It  provides,  as  the  Senate  did.  that  cor- 
I>oratlon  returns  shall  only  be  made  public  when  ordered  by  the 
President,  and  it  also  provides  what  the  Senate  omitted  to  pro- 
vide, au  appropriation  by  which  that  purpose  can  be  carried 
out,  an  appropriation  for  clerical  senice  in  the  District  of 
Columbia. 

.Mr.  HARDWICK.     Will  the  gentleman  yield? 
Mr.  GILLETT.     Certainly;  briefly. 

Mr.  HARDWICK.  I  am  not  going  to  be  long.  The  gentle- 
man, in  the  amendment  he  now  offers,  uses  the  word  "  returns  " 
and  the  Senate  amemlmeut  uses  the  word  **  rejiorts." 

Mr.  GILLETT.  **  Returns  "  is  the  word  in  the  bill,  If  I  recol- 
lect right. 

Mr.  IL\RDWICK.  If  the  gentleman  will  pardon  me,  he  Is 
both  right  and  wrong.  Both  words  are  used  In  the  bill.  In 
one  section  complete  publicity  is  provided  as  to  "  returns  "  and 
asses-sments,  but  In  another  section  of  the  tarlfT  bill,  which  I 
hold  in  my  hand,  it  is  provided  there  shall  be  no  sort  of  pub- 
licity as  to  "  reports,"  documentary  evidence,  and  so  forth,  ex- 
cept In  the  discretion  of  the  President,  so  that  It  looks  to  me  as 
If  the  gentleman's  amendment  is  striking  at  an  entirely  different 
subject  than  what  the  Senate  amendment  proposes. 

Mr.  GILLETT.  I  do  not  think  so.  "  Returns  "  Is  the  word 
that  ought  to  be  used,  becau.se,  as  the  gentleman  saj-s,  "  returns  "• 
are  what  the  tariff  law  says  shall  be  made  public. 

Mr.  TAWNEY.  If  my  colleague  will  permit  me,  I  desire  to 
say  that  the  word  "reiwrts"  refers  to  Information  obtalne*!  by 
revenue  officers  in  the  government  of  the  tax.  which  is  not  to 
be  made  public  under  any  circumstances. 

The  publicity  feature  of  the  law  relates  exclusively  to  the 
returns  made  by  the  corporation,  and  that  is  the  reason  this 
amendment  is  offered. 

Mr.  ILVRDWICK.  I  wish  to  understand  this,  and  many  on 
this  side  also  want  to  understand  it.    Section  6  provides : 

When  the  assessment  shall  l>e  made  as  provided  In  this  section,  the 
returns,  toi;ether  with  any  corrections  thereof,  etc.,  shall  be  made  ihiMIc. 

Mr.  GILLETT.    That  is  what  this  refers  to. 
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Mr.  HARDWICK.    Section  6  reads: 

Th»'y  shall  be  filed  In  the  oflJoe  of  the  Commissioner  of  Internal 
Rerecue  and  shall  constitute  public  records  and  be  open  to  inspection 
as  sui-h. 

Now,  section  7  provides: 

It  shall  be  unlawful  for  any  collector,  deputy  collector,  asent,  clerk, 
or  other  officer  or  employee  of  the  United  States  to  dlTuke  or  make 
known  in  any  manner  whatever  not  provUleil  by  law  anr  doi-iiroent  re- 
reiveiU  evidence  taken,  or  report  made  under  this  section  except  upou 
the  s|>eclal  direction  of  the  I^resldent 

So  that  when  the  Senate  used  lan^in^e  In  the  amendment  they 
originally  proiwsed  to  this.  It  seems  to  me,  they  clearly  referretl 
to  the  reiK>rts  embraced  In  section  7. 

Mr.  (JILLETT.  I  do  not  think  so,  I  think  the  Senate  mtiint 
the  Siinie  as  we  do  and  they  used  an  inaccurate  word. 

Mr.  IL\IIDWICK.  So  that  the  gentleman's  proiwsition  to 
amend  the  tariff  law  relates  directly  to  i>aragraph  6. 

Mr.  (iILI.KTT.     I*aragrai)h  G;  certainly. 

Mr.  SIIKKLEY.    May  I  ask  the  gentleman  a  question? 

Mr.  (JILLETT.     Certainly. 

Mr.  SHEIILEY.  Does  the  gentleman  consider  under  para- 
graph 6  these  records  are  public? 

Mr.  GILLETT.  Paragraph  6,  now  as  I  remember,  makes 
spec!  tic 

Mr.  SIIERLET.  I  desire  the  gentleman  to  read  the  language. 
The  language  shows 

Mr.  (JILLETT.    "  Shall  constitute  public  records  and  be  open 


to  lnsi»e<'tion." 
Mr.   SHERLEY. 

public  re<'ords? 
Mr.  GILLETT. 

everj-body. 

Mr.  SHERLEY. 


Now,  what  is  the  common-law  rule  as  to 
Well,  offhand,  I  supiwse  they  are  open  to 


I  think  the  gentleman  Is  mistaken.  I  am 
inclineti,  as  the  result  of  Information — not  the  result  of  my  own 
research,  I  will  state— to  Ix'lleve  that  the  language  of  this  does 
not  niake  them  public  records  in  the  sense  tliat  anybody  can  go 
and  l<M>k  at  tlieni. 

Mr.  H.VRDWICK.  Anything  except  the  assessments  and  re- 
turns themselves. 

Mr.  SIIEHLEY.  I  am  sj>eaking  of  returns  and  assessments. 
Now.  the  itoint  I  want  the  gentleman  to  address  himself  to  Is 
this,  whether  making  them  public  records  and  oi^en  to  Insi.ec- 
tlon  as  such  means  any  more  under  the  common-law  rule  than 
they  would  be  o|H'n  to  the  lnsi)ectlon  of  those  having  the  right 
to  lns|»ect  them  and  not  oi»en  to  the  public  generally. 

Mr.  GILLETT.  This  Is  a  new  point  to  me.  but  I  think  It 
was  understood  at  the  time  by  all,  and  Intended,  that  It  should 
be  pulillc  and  open  to  everyone.  If  that  lias  not  Invn  acct)ni- 
plishe.1  It  Is  a  surprise  to  me.  but  I  have  never  investigated  it. 

Mr.  MANX.     Will  the  ireiitleman  yield  for  a  question? 

Mr.  GILLETT.     Certainly. 

Mr.  MANX.  As  I  understand  the  gentleman's  amendment.  It 
provides  that  piil>lieity  In  certain  ways  shall  be  had  under  rules 
and  regulations  prescrib<««l  l.y  the  Secretary  of  the  Treasury 
and  ajiprove*!  bv  the  President. 

Mr.  GILLl-rrr.     Yes. 

Mr.  MAXX.  Does  that  make  tlie  matter  public  to  anvb<idv 
tinder  some  rules  and  regulations,  or  those  having  knowle«lgo 
of  the  rules  and  regulatlf>ns  made  by  the  Secretarv  of  the  Trests- 
ury  and  approve<i  by  the  President,  and  is  not  it  "then  necessary 
for  anyone  who  wishes  to  olitain  information  under  those  rules 
to  get  an  order  from  the  Presi«lent? 

Mr.  GILLETT.     I  thli»k  it  Is. 

Mr.  MAXN.     In  addition V 

Mr.  GILLETT.     I  think  so. 

Mr.  TAWXKY.  In  other  words,  the  right  to  Insjiect  rests 
with  the  President,  but  the  manner  of  Investigation  must  be 
nnder  rules  and  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

Mr.  GILLETT.  Now.  Mr.  Sjieaker.  I  will  only  add  a  word. 
because,  as  I  said,  this  is  clear  on  Its  face.  Personally,  I 
think  that  a  great  majority  of  corporation  returns  ought  not 
to  be  made  public;  that  the  small  business  corporations  which 
swarm  throughout  all  our  States  ought  not  to  be  oi>en  to  the 
^JnspeiMlon  of  their  rivals  or  neighbors  or  enemies;  that  they 
should  not  be  o|>en  to  the  public  when  It  would  only  gratify 
the  curiosity  or  malice  or  ill  will  of  others,  and  I  expect  and 
assume  that  the  President,  whose  discretion  I  am  willing  to 
trust  la  the  matter,  would  act  on  this  theory  and  only  re<pilre 
the  rejorts  of  those  corporations  to  be  open  to  inspection  which 
would  be  of  value  and  use  to  the  public. 

Now.  I  will  reserve  the  balance  of  my  time.  I  yield  such  time 
as  he  desires,  not  excee<ling  thirty  minutes,  to  the  gentleman 
from  New  York  [Mr.  FixztiER.vujl. 

Mr.  FITZ(;ERALD.  I  should  like  to  be  recognized  in  my 
own  rij{ht     1  wish  to  offer  an  amendment 


Mr.  GILLETT.    I  can  not  agree  to  that 

Mr.  FITZGERALD.  Well,  I  will  test  the  sense  of  the  House 
at  the  proper  time.  In  the  meantime,  I  suppose  I  will  have  to 
take  what  the  gentleman  will  give  me. 

Mr.  GILLETT.  I  yield  to  the  gentleman  not  exceeding  thirty 
minutes. 

Mr.  FITZGERALD.  Mr.  Speaker,  I  am  not  in  sympathy 
with  the  position  of  the  Republicans  on  this  question — tliat  is, 
what  ap|)ears  to  be  their  present  position. 

Mr.  GILLETT.  Mr.  Speaker,  will  the  gentleman  yield  a  mo- 
ment ? 

Mr.  FITZGERALD.     Yes. 

Mr.  GILLETT.  Will  the  gentleman,  as  a  matter  of  courtesy, 
allow  me,  before  be  proceeds,  to  yield  ten  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  SmithI? 

Mr.  FITZGERALD.  I  will  take  my  time  back  and  reserve  it, 
Mr.  Speaker.     [Laughter.] 

Mr.  GILLETT.  I  yield  ten  minutes  to  the  gentleman  from 
Iowa  [.Mr.  Smith]. 

.Mr.  S.MITII  of  Iowa.  I  want  to  present  a  few  suggestions 
alKiut  the  true  construction  of  paragraphs  6  and  7  of  section  38 
of  the  tariff  law,  known  as  the  corporation-tax  provision.  I 
want  to  read  these  two  paragraphs: 

Paragraph  6.  When  the  assessment  shall  be  made,  as  provided  in  this 
s«'<-tlon,  the  returns,  together  with  any  corrections  thereof  which  may 
have  heon  made  by  the  commissioner,  shall  be  filed  In  the  office  of  the 
Commissioner  of  Internal  Revenue,  and  shall  constitute  public  records 
and  bo  open  to  Inspection  as  such. 

Taragraph  7.  It  shall  be  unlawful  for  any  collector,  deputy  collector, 
agent,  clerk,  or  other  officer — 

And  "other  officer"  includes  the  Commissioner  of  Internal 
Revenue — 

or  employee  of  the  t'nlted  States  to  divulge  or  make  known,  in  any 
manner  whatever  not  provided  by  law.  to  any  person  an?  Information 
obtained  by  him  in  the  discharge  of  his  official  duty,  or  "to  divulge  or 
make  known,  In  any  manner  not  provided  by  law,  any  document  re- 
ceived— 

And  that  includes  the  retunis — 
evidence  taken,  or  report  made  under  this  section,  except  upon  the 
special  direction  of  the  President ;  and  any  offense  against  the  fore- 
going provision  shall  be  a  misdemeanor  and  be  punished  by  a  fine  not 
exceding  |1.(XX»  or  by  Imprisonment  not  exceeding  one  year,  or  both, 
at  the  discretion  of  the  court. 

Shortly  after  this  law  was  cnaHed  the  moderate-sized  conwra- 
tlons  became  alarme<l  for  fear  that  the  tiling  of  these  returns 
and  the  making  of  them  public  would  furnish  Information  to  the 
great  corporations  as  to  the  business  that  would  enable  the 
great  con)orations  to  destroy  the  moilerate-slzetl  ones.  The 
primary  objects  of  the  law  In  question  were  to  sectire  revenue 
and  a  better  government  surveillance  over  corponitlcms;  but,  of 
course,  this  surveillance  was  chiefly  sought  to  avoid  the  wrong- 
doing of  so-called  pre<latory  wealth.  If  this  law  should  be  now 
construed  so  as  to  destroy  the  moderate-slzeil  cori)oratlons  for 
the  benefit  of  those  very  great  aggregations,  at  which  the  law 
was  ainie<l,  of  course  the  puriwses  of  the  law  would  be  largely 
defeated. 

I  am  not  here  to  discuss  whether  these  fears  of  the  owners 
of  UKKlerate-slzecl  coritoratlons  were  well  founded  or  not,  but 
these  fears.  »>elng  calbni  to  public  attention,  have  resulted  In  a 
close  examination  of  this  statute  in  order  to  see  what  It,  In 
fact  provides,  and  to  determine  whether  or  not  it  does  provide 
for  any  public  inspection  whatever  of  any  of  the  returns  except 
upon  the  order  of  the  President  It  will  be  noted  that  the  law 
d<H>s  not  provide  the  returns  shall  be  snbj«»ct  to  public  lnsi)ec- 
tlon,  but  that  the  returns  shall  become  public  records  and  sub- 
ject to  inspection  as  such. 

First  I  call  attention  to  the  fact  that  the  words  "of  the 
Treasury  "  are  Implied  after  the  word  "  records."  That  Is  to 
say,  the  returns  are  manifestly  made  not  records  of  the  De- 
rmrtment  of  Justice  or  some  other  department  but  of  the 
Trestsury  Department 

-U  common  law  the  right  to  Inspect  public  records,  either  In  person 
or  l.y  agent,  was  confined  to  those  who  had  an  Interest  in  the  subject- 
matter  to  which  the  records  related.  (^4  American  and  English  En- 
cyclopedia of  Law,  2d  ed.,  182.) 

Discovering  that  the  mere  branding  of  these  Instruments  as 
public  records  did  not  carry  with  it  the  right  of  indiscriminate 
public  lnsi>ecton,  I  then  sought  to  find  some  statute  of  the 
United  States  which  did  make  public  records  subject  to  Indis- 
criminate public  Inspection.  I  found  there  was  no  such  law; 
but  I  did  find  that  section  161  of  the  Revised  Statutes  provides 
that— 

The  head  of  each  department  Is  authorised  to  prescrll*  regulations 
not  Inconsistent  with  law  for  •  •  •  the  use  and  preservation  of 
the  records,  papers,  and  property  appertaining  to  It. 

This  statute  would  seem  to  fix  with  the  Secretary  of  the  Treas- 
ury the  right  to  prescribe  regnhitions  for  the  use  of  the  records  of 
his  office,  and  to  limit  such  use  as  to  insiiection  to  those  who  can 
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■how  some  Interest  Several  statutes  have  be«i  passed  by  (Con- 
gress giving  an  unlimited  right  to  all  persons  to  inspect  siiecific 
public  refords,  and  it  may  be  well  to  call  attention  to  a  few  of 
u>em  to  see  what  has  been  the  language  adopted  when  tliat  has 
been  the  purpose.  The  old  bankruptcy  law  provided  that  the 
books  should  "  be  open  to  public  inspection."  In  the  present 
bankruptcy  law  it  is  provided: 

That  said  bankruptcy  indexes  and  dockets  shall  at  all  times  be  open 
to  Inspection  and  examination  by  all  persona  or  corporations. 

In  the  act  making  the  records  of  the  district  and  circuit  courts 
subject  to  inspection,  it  is  said  they  shall  "be  open  to  the  in- 
spect ion  of  any  person  desiring  to  examine  the  same." 

Such  lias  been  the  language  adopted  by  Congress  when  it  in- 
tended to  confer  upon  all  persons,  irrespective  of  interest  the 
right  to  examine  public  records ;  and  with  this  type  of  language 
used  In  all  cases  when  that  was  the  purpose,  we  find  that  the 
language  adopted  In  the  corporation-tax  law  was  simply  that 
the  '•  record  shall  constitute  public  records,  and  be  open  to  in- 
spection as  such." 

Now,  every  lawjer  knows  that  public  records  have  a  distinct 
evidentiary  character,  with  the  capacity  to  prove  themselves 
not  enjoyed  by  private  records;  and  therefore  a  provision  de- 
claring these  to  be  public  records  was  Ineffective.  It  gave  them 
an  evidentiary  character,  and  they  could  rightfully  be  inspected 
by  any  person  having  any  interest  therein.  Mark  the  word 
"  public  "  is  omlttei  before  the  word  "  inspection,"  and  mark  the 
use  of  the  words  '  of  such  "  at  the  close  of  the  sentence ;  and 
having  supplie<i  the  implied  words,  the  section  means  that  the 
retunis  when  tiled  "  shall  constitute  public  records  of  the  Treas- 
ury Department"  and  be  open  to  inspection  as  such  records 
ordinarily  are. 

The  public  records  of  the  Treasury  Department  are  not  ordi- 
narily subject  to  ualimited  public  Inspection,  but  are,  under  the 
section  of  the  Revised  Statutes  above  referred  to,  subject  to 
such  use  for  inspe<-tion  purposes  as  may  be  fixed  by  the  regula- 
tions of  the  Treasury  Department 

Now,  if  I  am  correct  in  saying  that  this  statute  says  these  re- 
turns shall  be  public  records  of  the  Treasury  Department  and 
subject  to  inspection  as  such  records  ordinarily  are,  then  this 
statute  does  not  (rovide  for  exhibiting  a  minor  rival's  books 
and  papers  or  retu?Tis  to  his  greater  rival,  and  only  provides  for 
an  Inspection  of  those  documents  under  regulations  fixed  by  the 
Treasury  Department 

I  am  not  discuss  ng  at  this  time  the  wisdom  of  this  limitation. 
I  am  discussing  the  true  legal  meaning  of  this  section  or  para- 
graph of  the  corpcratlon-tax  provision.  Now,  bearing  in  mind 
that  under  this  cot  structlon  these  returns  are  subject  to  Inspec- 
tion— not  public  Inspection,  mark  you,  but  inspection  as  such 
records  ordinarily  are,  namely,  under  the  regulations  of  the 
Secretary  of  the  Tieasury — let  us  see  the  sense  of  this  provision 
if  any  other  interpretation  is  to  be  given  to  it  We  liave  here 
a  provision  that  they  shall  l)ecome  public  records,  subject  to 
inspection  as  such  under  the  law,  and  that  is  followed  by  a  pro- 
vision that  If  any  officer  of  the  United  States,  -including  the 
(Commissioner  of  Internal  Revenue,  makes  public  any  document, 
except  on  order  of  the  President  he  shall  be  fined  |10,0(X)  and 
committed  to  jail  lor  one  year,  or  l)oth,  in  the  discretion  of  the 
court.  These  reccrds,  these  returns,  these  documents,  under 
the  seventh  section,  are  to  l>e  kept  as  a  secret  except  as  ordered 
revealed  by  the  President  of  the  United  States,  and  any  man 
who  violates  that  section  shall  be  sent  to  jail  and  fined,  or 
both ;  and  then  It  is  solemnly  contended  that  the  commissioner 
under  the  previous;  section  must  absolutely,  without  regulation, 
without  control,  eihlbit  these  documents  to  every  human  being. 
Interested  or  dlslnerested,  without  the  permission  of  the  Presi- 
dent of  the  United  States,  even  though  under  the  next  section 
he  must  be  committed  to  Jail  for  one  year  every  time  he  obeys 
that  section.  {Applause.]  If  I  am  right  the  proposed  amend- 
ment gives  a  broader  publicity  than  the  existing  law.  The 
proposed  amendment  does  not  reduce  the  publicity  provided  for 
In  the  Payne  law,  but  enlarges  It 

Mr.  GILLETT.  Mr.  Speaker,  I  yield  to  the  gentleman  from 
New  York  [Mr.  Fitzgerald]  thirty  minutes,  or  so  much  as  he 
desires  of  that  tlire. 

Mr.  FITZGERALD.  I  should  like  to  be  notified  when  I  have 
occupied  ten  minutes. 

Mr.  Speaker,  thi  House  and  the  country  should  be  grateful 
to  the  gentleman  from  Iowa  [Mr.  Smith]  for  this  exposition  of 
the  provisions  of  the  law.  It  was  drawn,  I  imderstand,  by  the 
Attorney-General  of  the  United  States.  The  House  was  never 
given  an  opportunity  to  consider  it  This  discussion  as  to  what 
was  meant  or  intended  would  more  properly  have  taken  place 
when  the  bill  enacting  the  law  was  before  the  House.  The  truth 
is,  however,  that  the  intention  was  to  provide  complete  pub- 
licity of  the  returns  made  by  these  corporations.    I  have  here 


the  message  of  the  Presldwit  of  the  United  States,  sent  to  Con- 
gress on  the  16th  of  June,  1909.    In  that  message  he  said : 

If  now,  by  a  perfect  legitimate  and  etrectlve  system  of  taxation,  w« 
are  Incidentally  able  to  possess  the  Government  and  the  stockholders 
and  the  public  of  the  knowledge  of  the  real  business  transactions  and 
the  gains  and  profits  of  every  corporation  in  the  country,  we  have  made 
a  long  step  toward  that  supervisory  control  of  corporalloDS  which  may 
prevent  a  further  abuse  of  power. 

It  is  unfortunate,  Mr.  Speaker,  that  the  Attomey-CSeneral  of 
the  United  States  was  unable  to  prei>are  a  provision  which, 
when  enacted  into  law,  would  carry  out  the  recommendation  of 
the  Chief  Executive. 

But  this  position  of  the  President  last  June  was  not  a  new 
position  for  the  Republican  party.  I^et  me  read  some  of  the 
recommendations  of  a  former  President  of  the  United  States. 
In  his  message  to  the  first  session  of  the  Fifty-seventh  (Congress, 
President  Roosevelt  said: 

The  first  requisite  is  knowledge,  fall,  and  complete — knowledge  which 
may  be  made  public  to  the  world. 

In  the  second  session  of  the  Fifty-seventh  Congress,  President 

Roosevelt  in  his  message  said : 

Publicity  can  do  no  harm  to  the  honest  corporation ;  and  we  need 
not  be  overtender  about  sparing  the  dishonest  corporation. 

In  the  second  session  of  the  Fifty-eighth  C!ongress,  President 

Roosevelt  said: 

Publicity  In  corporate  affairs  will  tend  to  do  away  with  ignorance, 
and  will  afford  facts  upon  which  Intelligent  action  may  be  taken. 

In  the  same  message  he  said : 

Publicity  can  do  no  harm  to  the  honest  corporation.  The  only  cor- 
poration that  has  cause  to  dread  It  Is  the  corporation  which  shrinks 
from  the  light,  and  alwut  the  welfare  of  such  corporations  we  need  not 
be  oversensitive. 

In  the  second  session  of  the  Sixtieth  Clongress  he  said : 

One  of  the  chief  features  of  this  control  should  be  securing  entire 
publicity  in  all  matters  which  the  public  has  a  right  to  know,  and,  fur- 
thermore, the  power,  not  by  Judicial,  but  by  executive  action,  to  prevent 
or  put  a  stop  to  every  form  of  improper  favoritism  or  other  wrongdoing. 

In  the  same  message,  speaking  of  those  who  favor  efficient 
national  control  of  corporations,  he  said: 

They  favor  Iwth,  with  the  all-Important  proviso  that  there  shall  be 
such  publicity  about  their  workings  and  such  thoroughgoing  control 
over  them  as  to  insure  their  being  in  the  Interest  and  jaot  acainst  the 
interest  of  the  general  public.  *    ^ 

Following  these  recommendations  of  President  Roosevelt 
President  Taft,  when  the  tariff  bill  was  under  discussion  in 
Congress,  insisted  upon  a  corporation-tax  law,  not  for  the  pur- 
pose of  raising  revenue,  but  chiefly  for  the  purpose  of  obtaining 
Information  about  the  corporations,  so  as  to  eliminate  the 
abuses  about  which  so  much  complaint  had  been  made. 

I  am  in  favor  of  the  fullest  publicity  in  all  of  these  returns. 
[Applause.]  I  believe  that  the  public  should  have  a  right  to 
inspect  them.  I  believe,  with  President  Roosevelt  that  it  will  do 
no  harm  to  the  honest  corporation,  and  that  the  only  corpora- 
tion that  fears  this  publicity,  the  only  one  that  shrinks  from 
this  publicity,  is  the  dishonest  corporation,  and  the  one  which 
more  than  any  other  needs  light  thrown  upon  its  operations. 

It  was  a  common  thing  not  long  ago  to  attempt  to  divide 
corporations  into  "  good  "  and  "  bad  "  corporations.  They  are 
trying  to  differentiate  now  by  separating  them  into  the  **  big  " 
corporations  and  the  "  little "  corporations,  which  I  suppose 
even  if  they  did  wrong,  in  their  opinion,  could  not  do  enough 
harm  to  hurt  anybody  seriously. 

Mr.  Speaker,  to  show  what  the  administration  thought  was 
the  proper  construction  to  place  upon  this  act,  I  wish  to  call 
attention  to  a  communication,  dated  the  16th  of  February,  1910, 
sent  to  the  (ingress  by  the  Secretary  of  the  Treasury.  It  was 
an  estimate  for  an  appropriation  of  $.'»0,000  to  enable  the  de- 
partment to  classify,  index,  and  exhibit  these  retuips  in  the 
District  of  Ckjlnmbla. 

In  that  connection  he  says : 

The  urgent  deficiency  bill  of  August  ."S.  1909,  spproprlated  $100,000 
for  the  expenses  of  collecting  the  corporation  tax,  but  did  not  authorize 
the  expenditure  of  any  portion  thereof  within  the  IMstrict  of  Columbia, 
and  all  of  this  appropriation  is  necessary  for  use  out:iide  of  the  District 
of  Columbia. 

Then  he  says  that  to  provide  the  space  for  clerks,  and  so  forth, 
$50,000  Is  necessary.    Then  he  goes  on : 

The  Secretary  of  the  Treasury  has  uniformly  provided  by  regulation 
that  the  internal-revenue  records  shsll  be  open  to  Inspection  only  to  the 
taxpayer  or  his  properly  constituted  attorney,  or  such  person  as  may 
be  speciflcally  authoriied  by  order  of  the  President  or  the  Secretary  of 
the  Treasury,  and  such  records  are  uniformly  re^'arded  as  ezecntlTe 
documents,  and  none  of  them  have  been  obtained  under  compnlsioa  for 
the  purpose  of  raising  revenue.  .\nd  in  the  absence  of  an  appropriatioa 
above  described  the  SecreUry  of  the  Treasury  will  treat  the  corpora- 
tion-tax returns  as  other  internal-revenue  returns  are  treated. 

If  the  appropriation  were  made,  he  would  consider  them 
open  to  that  inspection  which  was  Intended  when  Congress  en- 
acted the  law  they  should  have. 
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Mr.  Speaker,  so  that  there  may  be  no  mlwinderstandlng.  I 
propoae.  If  I  have  the  opportunity,  to  offer  this  as  a  substitute 
for  the  ani^idiuait  proposed  by  the  geatleman  from  Massachu- 
setts: 

That  the  rrportg  required  by  section  36  of  said  act— 

The  tariff  act — 

ahall  bo  often  to  public  inspection,  and  to  enable  the  Socrctary  of  the 
TreaHurj  to  index,  classify,  and  exhibit  aald  r»^)ort  and  for  rent  In  the 
Hiatrict  of  Colunbia  of  a  auitiibl«  place  therefor,  and  for  such  chrical 
aaatetance,  meattenKera,  laborer*,  and  ottier  employee*  neieiiBury  tu 
clawlfy,  index.  an<l  complete  and  properly  care  for  aald  returns  in  tl>e 
ItUtrict  of  (ulumbia.  $.'>u,Ouu,  or  so  much  thereof  as  may  t>«  necessary, 
to  be  icimediately  avallabto 

I  ani  anxious  to  l^now  *"liether  the  Republicans  In  tins  Houne, 
after  Laving  niarclied  centinnonsly  up  the  hill  to  cf»uipiete  pub- 
licity of  corporations,  now  that  they  have  attained  that  height, 
sball  tbloruform  tbe  publirity  feature  of  tlie  act  and  make  it 
imiMtssibie  to  give  this  information  to  the  public. 

I  have  no  fear  that  anylKHly  will  be  harmed  by  an  Inspectinn 
of  thei^e  returns.  I  believe  much  of  this  fear  and  agitation  is 
grossly  exagjierattHl,  and  even  if  It  be  not  exaggerated,  I  l>elieve, 
rntlier  than  have  this  information  in  the  po»M>BKion  of  srmie  ex- 
ecutive official  of  the  Government,  to  be  used  proj^orly  or  im- 
properly, der>ending  upon  the  type  of  man  in  control,  I  woi  Id 
make  it  so  that  it  could  do  no  harm  from  its  impn»|»er  exercise 
by  making  it  open  to  the  public,  and  I  hare  no  doubt  that  the 
laws  of  most  of  the  States  requiring  returns  from  coriM>ratlons 
re«iuire  practically  the  information  required  under  the  c<irpo)-a- 
tiou-tax  act.  I  now  yield  five  minutes  to  the  gentleman  from 
Missouri  (Mr.  Clabk], 

Mr.  CLuVKK  of  Missouri.  Mr.  S|>eaker.  if  the  House  had  had 
any  proi»er  setise  of  its  own  dignity,  it  would  have  csirried  the 
rvMtlutiou  of  my  friend  from  Georgia,  Judge  Habtij-tt. 

Men  tliat  have  l)een  lH?re  a  long  time,  and  some  thjrt  have  not. 
have  witnessed  the  process  of  the  Senate  constantly  encroaching 
on  the  rights  of  the  House.  There  will  never  be  an  end  to  tliat 
tmtll  there  conjes  here  a  House  which  is  willing  to  sit  in  con- 
tinuous session  for  two  years,  and  I  hope* tbe  time  Is  not  far 
distant  when  that  thing  will  hapiH-n,  whether  the  l^'iuocrats 
run  it  or  the  Ilepublu^ns  run  It.  It  never  was  Intended  tliat 
the  Senate  of  the  I'nlted  States  should  do  anything  more  to 
these  bills  than  to  offer  reast>nable  amendments  to  them. 

Tills  amendment  ought  to  be  entitled  "An  amendment  to  get 
the  Kepultlican  aduiiui-stration  out  of  a  hole."  |  Laughter.] 
Because  that  is  precisely  what  it  is.  I  warned  the  llepuhlicdns 
when  they  were  passing  the  Payne  tariff  bill  that  they  were 
doing  It  in  ttK»  much  of  a  hurry;  that  they  were  doing  It  In  too 
slovenly  a  way;  that  the  mistakes  which  were  made  In  that 
bill  would  return  to  plague  them,  and  while  I  do  not  get  very 
much  ph-asure  out  of  the  old  expression  "  I  told  you  so,"  I  am 
justly  entitled  to  wliat  I  can  get  out  of  It. 

The  history  of  this  corjioratlon  feature  in  the  tariff  bill  Is 
very  peculiar.  Unless  my  memory  is  very  much  at  fault,  and  I 
do  not  think  it  is,  the  ItepuMiian  orators.  Including  President 
Taft,  during  the  campaign  of  liNK  declared  on  every  stump  in 
the  country  in  favor  of  an  income  tax,  and  everyl>o<iy  exix>cted 
that  he  would  recommend  an  income  tax  in  his  inaugural  ad- 
dress. Tliat  was  about  the  only  reason  I  went  over  to  hear 
him.  I  think  an  Income  tax  is  the  most  just  tax  ever  levi*^!, 
and.  lo  nnd  behold,  the  President  swapped  horses  in  the  middle 
of  the  stream,  and  in  his  inaugural  address  declared  in  favor 
of  an  inheritance  tax.  My  distinguished  friend  from  New 
York,  the  chairman  of  the  Conunittee  on  Ways  and  Means,  was 
not  really  In  favor  of  an  inheritance  tax. 

He  said  New  York  tuid  one,  out  of  which  they  got  a  vrst 
amonut  of  money,  but  in  deference  to  the  wishes  of  the  Presi- 
dent, as  I  understand  it  and  believe,  the  Republican  members 
of  the  Ways  and  Means  Ounmittee  rejtorted  an  inheritance  t:ix 
In  the  original  draft  of  that  bill,  and  for  some  reason  that  has 
never  bef*n  disclosed  to  the  public,  so  far  as  I  know,  the  Presi- 
dent exi»erlenced  another  change  of  heiirt,  or  another  change 
came  over  the  spirit  of  his  dream,  and  he  declared  in  favor 
of  this  coriH>ration  tax.  Then  tliey  got  together  five  great 
coi'.stlimional  lawyers,  including  the  President  himself,  aid 
fuhniiiattHl  the  reni.irkable  proiK)sition  tliat  the  income  tix 
carrietl  in  the  Wilson  bill  was  still  in  effect,  except  those  fe-a- 
tures  that  had  been  km>cked  out  by  the  Supreme  Coyrt,  when, 
as  a  loatter  of  fact,  that  bill  died  by  limitation  several  years 
ago.  Then  the  Attorney-General,  who  is  cracketl  up  to  be  a 
great  constitutional  lawyer,  draftetl  this  great  cor|:)oratlou-tax 
/future— so  I  heard— got  it  up  In  such  a  bunglesome  style  tliat 
he  had  to  call  it  out  of  the  House  and  redraft  it,  and  afler 
all  thjtt  experience  they  got  It  in  here  in  such  a  shajH'  at  last 
that  they  do  not  know  whether  they  can  work  it  or  not.  Now. 
simply  to  say  that  you  shall  have  this  coryoratioQ  tax  and  all 


this  machinery  for  getting  the  Information  out  of  the  corp«>ra- 
tions  about  what  they  are  doing,  and  that  not>ody  shall  have 
access  to  the  information  except  the  President  and  bis  advisers, 
is  a  preposterous  and  a  dangerous  proposition.  [  Ap[>lau8e  on  the 
I>emocratic  8ide.l  I  do  not  know,  I  do  not  charge  that  any  man 
who  is  connected  with  the  adndnlstration  would  abuse  it.  I 
r)retermit  that  question,  but  I  do  say  that  hiinian  nature  has 
l»een  the  same  ever  sin<^  Aiiam  and  Eve  were  driven  from 
Paradise;  it  never  has  ch-uigwl.  and  It  ne^er  will  change,  and 
some  day  in  the  course  of  time  somel>o<ly  might  con»e  along  who 
would  use  this  secret  lnf<»rmatlon  for  political  ptirjioses.  and 
the  most  sensible  prayer  that  any  man  has  ever  utttTt-d  in  this 
world,  as  suggested  by  the  gentleman  from  Texas,  is  the  old 
prayer,  "Lead  us  not  into  temptation."  [Laughter  and  ap- 
plause on  the  Democratic  side.]  Mr.  Ki>eaker,  I  am  agjiinst  this 
whole  i)erfonnance  from  top  to  t>ottom — the  whole  of  it 
[Applause.] 

.Mr.  GILLETT.  Mr.  8pe:iker.  I  yield  five  minutes  to  the  gen- 
tleman from  New  York  [.Mr.  Paynl]. 

Mr.  PAYNE.  Mr.  Speaker.  I  am  very  glad  that  mv  friend 
from  Miss^>uri  [.Mr.  ClaskI  has  Anally  disc<»vere«l  tlie  I.ord"8 
prayer,  although  he  attributes  the  anthorshtp  of  it  to  the  gen- 
tleman from  Texas.     [Ijinghter  and  apjWaune.l 

Mr.  CI^\RK  of  Missouri.  Mr.  Speaker,  that  Is  a  good  hit  and 
a  fair  one.  I  simply  said,  however,  tlxat  it  was  suggested  to 
me  by  the  gentleman  from  Texas. 

Mr.  PAYNF:.  It  is  the  tlrst  time.  Mr.  Speaker.  I  ever  heard 
that  the  President  of  the  Tnltwl  States  In  his  cami>algn  si>ee<-he« 
advocated  the  passage  of  an  income  tax,  and  I  was  a  pretty 
close  observer  of  what  he  said  at  that  tin»e.  Now.  thiscor{)ora- 
tlon  tax  was  reconiniendeil  to  the  Conunittee  on  Ways  and 
Means  while  we  had  the  bill  before  us  for  consideration,  and 
the  Republican  meml>ers  of  that  committee  voted  an  inheritance 
tax  in  place  of  the  coqioration  tax.  We  thought  we  needed 
about  the  amount  of  revenue  that  this  corporation  tax  or  that 
the  Inheritance  tax  would  raise,  in  order  to  make  sutti<-ient 
revenue  under  the  bill,  and  how  closely  we  can»e  to  It  in  our 
calculations,  and  as  to  what  a  producer  (tf  revenue  tlie  present 
tariff  law  is,  I  need  only  refer  to  the  public  record,  which  all 
gentlemen  on  this  side  of  the  House  know  about  and  which  the 
gentlenjen  on  the  other  side  seem  to  Ih'  entirely  ignorant  of. 
We  delll>erately  agreed  ui>on  the  inheritance  tax.  The  draft 
of  the  coriM>ration  tax  was  then  submitted  to  tbe  e«inimittee  as 
drawn  by  the  Attoniey-General.  and  it  apiiennti  tlHii  in  pretty 
mnch  the  same  form  that  it  app<'ars  In  the  law  to-day.  although 
some  alterations  and  some  amendments  were  ni.Kle  to  it.  In 
drafting  that  law  we  were  anxious  to  have  a  constitutional 
provision.  The  bill  got  into  the  Senate,  and  the  question  came 
to  them  as  to  whether  they  should  have  an  iucotue  tax  or  a  cor- 
poration tax. 

I  said  then,  as  I  sny  to-day.  while  I  was  not  for  a  cori)oration 
i  tax — I  did  not  think  we  neetled  to  resort  to  that-  while  I  pre- 
'  ferred  an  inheritance  tax,  yet  I  mnch  preferred  a  provision  in 
tlM'  bill  that  wonld  raise  revenue,  and  not  a  buncombe  provision 
in  the  bill  for  an  income  tax,  when  such  a  tax  has  l>een  declared 
unconstitutional  by  the  Supreme  Court  of  the  Inited  States. 
Tlierefore  I  was  disposed  to  and  did  accept  the  pn-»posltion  at 
a  cori»oratlon  tax. 

The  gentleman  says  tbe  matter  has  been  bungled.  Well,  the 
Attorney-General  drew  this  thirty -eighth  section  of  the  law,  and 
it  api)ear8  in  the  law  pretty  much  as  he  drew  it.  The  gentle- 
man from  Iowa  [Mr.  Smith]  makes  a  plausible  argumejit  tliat 
Instead  of  providing  for  pul)ll<ity.  It  did  not.  There  is  no  doubt 
l»ut  that  the  .\ttorney-(Jeneral  believed  It  provided  for  publicity, 
ami  the  President  of  the  I'nlted  States  believed  It.  They  had  tlie 
first  guess.  The  gentleman  from  Iowa  has  the  WM-ond  gu»*»w, 
and  if  it  remains  as  It  is  to-day  the  Supreme  Court  some  day 
may  have  the  third  guess  at  IL  I  do  not  profess  to  l»e  a  prophi't 
or  a  son  of  a  prophet,  and  so  I  am  nf>t  iirophesylng  what  the 
Supreme  Court  would  say  about  it.  This  amendment,  however, 
renders  it  clear  tliat  these  reports  shall  be  made  public  on  the 
order  of  the  President  of  the  United  States  and  only  on  the 
order  of  the  President  of  the  United  States. 

Does  anyone  doubt,  if  questions  arise  In  the  future  In  regard 
to  legislation,  where  these  reports  of  the  corponiti(»ns  will  be 
useful  to  Congress  in  the  framing  of  law,  that  the  President  of 
the  United  States  will  not  open  up  these  reiK»rts  to  the  insi»ectiou 
and  for  the  Information  of  the  CtMigre.«sV  And  they  are  only 
useful  and  can  only  answer  a  us«>ful  puriH>He  by  thus  being  laid 
i»efore  the  Congress.  They  sliould  not  be  oi>ened  ui»  to  curi- 
osity which  bodes  no  good  to  the  American  i>eople  and  helps  no 
one.  but  they  should  be  o[iened  up  in  case  they  were  useful  in 
the  prep-iration  of  legislation  in  the  future  in" the  Congrejs  of 
the  United  States.     [Applause  on  the  Republican  side.] 
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Mr.  HITCHCOCK.  Mr.  Speaker,  I  am  very  enthusiastic  on 
the  subject  of  this  (orporation-tax  feature  of  the  Payne  tariff 
law,  evoi  with  the  publicity  provision,  which  the  Republican 
majority  now  proposes  to  repeal.  I  believe  the  corporation  tax 
and  the  publicity  pn 'visions  were  merely  devices  used  by  Presi- 
dent Taft's  administration  to  escape  from  the  Inheritance  tax, 
to  which  the  administration  was  pledged,  and  also  tb  defeat 
the  income  tax,  which  was  popular,  and  a  majority  for  which 
already  existed  In  the  two  Houses  of  Congress  at  that  time. 
[Applause  on  the  Democratic  side.] 

Aside  from  the  fact  that  this  1  per  cent  tax  on  the  annual 
profits  of  corporations  will  only  yield  a  small  revenue  as  com- 
pared with  an  income  tax  Is  the  objection  that  it  Is  more  than 
likely  to  be  declared  unconstitutional.  Then,  most  Important 
of  ail.  Is  the  objection  that  It  Is  at  best  an  injustice  to  small 
stockholders.  Many  of  these,  who  would  be  exempt  under  an 
income-tax  law,  have  their  income  reduced  by  this  tax  on  the 
corporation.  Thus  a  widow  or  orphan  holding  a  little  stock  in 
some  corporation,  purchased  perhaps  by  money  received  from 
Insurance  on  the  life  of  the  husband  or  father,  might  be  exempt 
from  an  Income  tax  If  the  income  were  small.  Under  the  cor- 
poration tax,  however,  each  holder  of  a  share  of  stock  is  af- 
fected, however  pocr. 

The  corporation-tux  section  was  drawn  just  as  the  adminis- 
tration wanted  it.  The  publicity  provision  which  the  President 
wanted  was  inserted.    It  reads  as  follows: 

When  the  assessment  shall  be  made  as  provided  In  this  section  the 
returns,  together  with  any  corrections  thereon  which  have  been  made 
by  the  commissioDer,  t^hall  t>e  filed  In  the  office  of  the  Commissioner  of 
Internal  Revenue  and  shall  constitute  public  records  and  shall  be  open 
to  Inspection  as  such. 

That  proTlsion  became  a  part  of  the  law,  as  I  have  stated, 
at  the  request  of  tte  administration.  It  was  a  part  of  the  In- 
ducement for  adopting  a  tax  on  corporations  in  place  of  the 
Income  tax  and  in  place  of  the  ^aduated  inheritance  tax.  Even 
now  the  President  of  the  United  States  does  not  frankly  come 
forward  and  ask  to  have  that  clause  repealed.  Indeed  the 
President  has  gone  up  and  down  throughout  this  country  de- 
claring that  the  I'ayne-Aldrlch  Act  was  the  l)est  law  of  the  kind 
ever  passed  by  Congress.  He  has  not  recommended  to  Congress 
openly  that  this  clause  of  It  be  repealed.  The  corporations, 
especially  the  small  ones,  have  complained  bitterly  of  being 
compelled  to  make  their  affairs  public,  and  he  has  apparently 
remained  firm.  But  now  the  Republican  majority  proiKJses  to 
nullify  this  publicity  clause.  Now,  after  all  the  corporations  of 
the  United  States  have  complied  with  the  law  and  made  their 
full  reports,  which  are  In  the  hands  of  the  Treasury  officials. 
It  Is  proposed  to  dt-stroy  the  publicity  clause  of  the  act  under 
which  these  returns  were  made.  Let  me  quote  the  amendment 
as  Introduced  by  the  gentleman  from  Massachusetts  [Mr. 
Giixett],  which  is  now  before  the  House: 

Provided,  That  any  and  all  such  returns  shall  be  open  to  Inspection 
only  upon  tbe  order  of  tbe  President  under  rules  and  reflations  to  be 
prescribed  by  the  Secretary  of  the  Treasury  and  approved  by  the  I'resl- 
dent. 

Mr.  Speaker,  the  Congress  adopted  this  publicity  provision  on 
recommendation  of  the  President;  why  is  It  that  the  Republi- 
can majority  of  this  House  and  the  Senate  propose  to  repeal  it? 

I  believe,  Mr.  Spejiker,  I  am  justified  In  denoimclng  this 
corporation-tax  law,  together  with  Its  publicity  feature,  as  a 
subterfuge,  orglnally  successfully  Introduced  for  the  purpose  of 
defeating  the  income  tax  and  the  Inheritance  tax,  and  now  that 
It  has  achieved  its  purpose,  the  plan  Is  to  emasculate  and  de- 
stroy the  efficiency  of  the  law  Itself. 

The  defeat  of  the  Inheritance  tax  and  the  abandonment  of 
the  Income  tax  was,  In  my  opinion,  a  great  national  misfortune. 
They  are  much  needed  In  our  system  of  national  taxation. 

Mr.  Speaker,  I  maintain  that  the  graduated  Inheritance  tax 
or  almost  any  form  of  Income  tax  which  could  have  been  pro- 
posed would  have  been  far  better  than  the  corporation  tax 
which  the  President  of  the  United  States  forced  upon  the  Con- 
gress at  the  last  session  as  a  part  of  the  tariff  act.  There  are 
many  arguments  why  a  graduated  inheritance  tax  is  a  wise 
and  just  form  of  taxation.  It  has  been  approved  and  accepted 
by  many  of  the  great  nations  of  the  world.  It  Is  In  force  and 
in  successful  ojieratlon  In  many  of  the  States  of  this  Union 
and  has  been  found  satisfactory.  Just,  and  beneficent.  There 
Is  much  to  recommend  the  graduated  Inheritance  tax.  It  Is 
8  tax  upon  wealth  and  not  upon  poverty;  a  tax  upon  property 
and  not  upon  consumption.  It  comes  at  a  time  when  those 
who  pay  It  are  rect  iving,  as  a  result  of  the  inheritance  laws  of 
the  country,  property  which  others  have  earned  or  saved.  It 
tends  In  a  slight  way  to  check  the  centralization  of  wealth.  It 
tends  to  equalize  conditions.  There  is  no  doubt  as  to  its  con- 
stitutionality. 


And  so,  when  we  come  to  the  Income  tax.  It  also  is  a  tax 
which  has  been  approved  and  found  just,  beneficent,  and  elB- 
clent  It  Is  successfully  levied  In  most  of  the  clTllized  coim- 
tries  of  the  world.  It  Is  a  tax  which  falls  upon  wealth  and 
not  upon  poTerty.  It  taxes  people  In  proportion  to  the  benefits 
they  derive  from  civilized  society  under  the  protection  of  gov- 
ernment It  taxes  them  In  proportion  to  their  ability  to  pay. 
It  Is  not,  like  most  of  the  federal  taxes  of  the  United  States 
which  support  the  National  Government,  a  tax  on  what  people 
consume. 

No  valid  argument  has  ever  been  made,  or  can  be,  against  the 
Income  tax.  It  appeals  to  our  reason  and  our  sense  of  justice. 
It  not  only  taxes  men  In  proportion  to  their  ability  to  pay, 
but  also  in  proportion  to  the  benefits  they  receive  in  living 
under  a  government  of  law  and  order. 

Most  large  Incomes  come  from  invested  capital,  whose  very 
existence  depends  on  government,  law,  and  order.  Those 
who  enjoy  those  Incomes  should  pay  taxes  In  proportion  to 
what  they  receive.  They  derive  far  more  benefit  from  organ- 
Ized  society  and  established  government  than  the  poor,  who  must 
earn  what  they  get  The  Income  tax  Is  bound  to  come,  because 
It  Is  just 

I  fear,  Mr.  Speaker,  we  do  not  realize  the  Injustice  of  onr 
present  system  of  national  taxation.  Our  tariff  taxes,  by  which 
we  raise  several  hundred  million  dollars  a  year,  and  our  Inter- 
nal-revenue system,  by  which  the  remainder  of  our  national 
revenue  is  raised,  are  both  a  tax  on  the  things  that  people  use 
or  consume. 

They  increase  the  cost  of  living.  They  fall  heavily  upon 
the  poor,  although  hardly  felt  by  the  well  to  do.  The  poor  man 
with  a  large  family  often  pays  more  national  taxes  than  the 
rich  bachelor  with  no  family,  because  the  poor  man  and  his 
family  consume  more.  The  poor  man  on  a  salary,  the  working 
girl,  or  the  working  woman  feels  the  national  taxes  In  the  shape 
of  an  Increased  cost  of  living.  These  taxes  increase  the  cost  of 
food,  drink,  clothes,  houses,  hardware,  furniture,  carpets,  shoes, 
glass,  paints,  and  a  thousand  other  things.  Including  rent 

This  system  of  raising  money  to  support  an  army,  navy,  and 
government  has  always  seemed  to  me  unjust  because  It  is  like 
taxing  the  people  of  the  country — men,  women,  and  children — 
so  much  per  person,  regardless  of  the  benefits  they  receive  from 
the  Government  and  regardless  of  their  ability  to  pay. 

The  income  tax  offered  one  means  of  remedying  this  evil. 
Every  Democrat  in  Congress  and  many  progressive  Republicans 
were  ready  to  insert  an  income-tax^rovlslon  in  the  tariff  law. 
They  would  have  done  so  had  not  President  Taft  used  the  cor- 
poration-tax law  with  Its  publicity^eature  as  a  weapon  to  kill 
the  Income  tax.  s   ^^ 

The  Inheritance- tax  law  offered  another  means  of  remedying 
the  evil.  This  also,  after  it  had  passed  the  House  of  Represent- 
atives, was  defeated  by  the  corporation-tax  substitute. 

Thus,  Mr.  Speaker,  both  of  these  excellent  and  Just  forms  of 
taxation,  the  Income  tax  and  the  inheritance  tax,  were  defeated 
on  recommendation  of  President  Taft  that  the  small  corpora- 
tion tax,  with  its  publicity  feature,  be  substituted. 

Let  me  recall  a  little  political  history  to  show  how  this  was 
done. 

This  history  is  a  history  of  evasion,  subterfuge,  and  stultifica- 
tion. In  the  first  place.  President  Taft  In  his  inaugural  mes- 
sage had  recommended  to  Congress  a  revision  of  the  tariff,  and 
everyone  took  his  recommendation  to  mean  a  revision  dovniward. 
Yet  during  the  consideration  of  the  tariff  bill  the  President  made 
apparently  no  effort  to  prevent  the  Payne-Aldrich  bill  from  be- 
coming practically  a  revision  upward. 

At  the  same  time  that  he  made  this  recommendation  on  the 
tariff,  he  also  stated  that  the  deficit  in  the  Treasury  was  so 
considerable  that  tariff  taxes  would  not  be  sufficient  to  meet  the 
Government's  demanda  He  therefore  recommended  to  Congress 
the  incorporation  In  the  tariff  act  of  a  graduated  inheritance 
tax.  The  House  of  Representatives,  taking  the  President  at  his 
word,  incorporated  such  a  tax  in  the  bill  as  it  passed  the  House. 
No  sooner  had  this  action  been  taken,  however,  than  it  became 
evident  that  the  administration  had  reconsidered  on  the  gradu- 
ated Inheritance  tax,  and  certain  It  is  that  no  effort  was  made 
by  President  Taft  to  Induce  the  Senate  of  the  United  States  to 
accept  this  provision  of  the  bill  as  it  passed  the  House. 

Meanwhile  In  the  8«iate  the  Democrats  and  progressive  Re- 
publicans by  joining  their  forces  soon  developed  an  outspoken 
and  admitted  majority  in  favor  of  an  Income-tax  provision  for 
the  tariff  act.  It  soon  became  evident  that  such  a  provision 
would  be  Incorporated  in  the  tariff  law  unless  extraordhiary 
measures  were  taken  to  prevent  it  These  extraordinary  meas- 
ures were  taken  by  President  Taft  They  came  In  the  shape  of 
a  special  message  from  the  President  to  Congress  on  June  16  of 
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last  year,  and  the  j:lst  of  that  luessage  was  a  reconunendatlon 
rpunst  luTOriK.nitiiig  an  iucuiwe  tax  in  the  tariff  act,  biit  in- 
»tf.tfl  to  IneoriMirate  a  small  tax  on  the  net  incomes  of  corixjra- 
tiona.  As  a  B|*chil  reason  for  the  passage  of  tiiis  act,  Prewldent 
Taft  nrged  that  it  would  enable  not  only  the  tioverumeut,  but 
tho  pnbMc.  to  Kct  au  annual  report  from  each  cerporatlon  and 
tlHis  8«Hure  fuU  knowledge  of  the  real  business  transact  Ions 
gains,  and  iiruflts  of  every  conwratlon  to  the  countrv.  This  ht' 
BjiJd,  would  be  a  valuable  step  toward  the  supervi«i"un  ami  con 
trol  of  the  corimrations.  In  other  words,  publicity  of  corpora- 
tion affairs,  Jarge  and  smxill.  was  made  tlie  ruling  factor  and 
stated  as  a  strong  recommendation  for  a  tax  on  corporations 

The  subterfuge  was  effecUve  The  friends  of  the  iiicoine 
tax  in  the  Senate  fomid  that  enough  votes  liad  been  won  by  the 
rresldent's  recommendation  to  make  it  impossible  for  them  to 
lnc»>ri>orate  tlie  Income-tax  clause  in  the  tariff  net.  and  it  wa»» 
In  that  way  defeated.  By  this  same  subterfuge  also  the  inber 
Itanoe  tax,  which  luid  been  adopted  by  the  House  at  the  Presi- 
dent's recommejudation,  was  eliminated.  That  was  less  tlian  one 
year  at'o.  Whaf.  now.  has  bei-ome  of  this  device  which  wan  used 
to  defeat  not  only  tlie  iulieritauce  tax,  but  also  the  income  tax'- 

The  first  thing  that  happened  to  it  was  that  It  was  attacked 
In  court,  and  within  a  few  weeks  we  shall  know  whether  the 
tax  It  imposes  is  constitutional  or  not 

The  next  thing  is  this  attack  on  its  publicity  provision.  The 
Senate  proposes  that  the  corporation  reports  shall  not  be  public 
records. 

One  year  ago,  Mr.  Speaker,  when  the  bill  was  being  consid- 
ered, the  President  told  us  it  wag  important  to  obtain  this  cor 
poratlon  Information,  not  only  for  Congress  and  the  President 
but  for  the  use  of  the  general  pubUc  as  well.  That  informa- 
tion, I  say,  the  Senate  by  its  amendnoent  now  proposes  to  Iwk 
np  and  only  release  ujwn  the  order  of  the  President  of  the 
ynited  States  or  of  the  Senate  or  of  the  House  of  Representa- 
tives. This  is  a  restriction;  but  the  genUeman  from  Massa- 
chusetts, not  content  with  that  limltaUon,  proposes  to  go  a  step 
Turther  and  lock  up  that  hiformation.  so  it  shaU  only  be  made 
public  upon  order  of  the  President  himself. 

Now.  It  seems  to  me.  Mr.  Si»eaker,  we  have  already  had  a  lit 
tie  exi)eriejice  In  legislnUon  of  that  sort.  We  have  had  a  Bu- 
reau of  CoriHjrations  engaged  for  a  number  of  years  in  getting 
Information  about  corporations  in  the  supposed  interest  of  the 
public,  but  under  the  control  of  the  President  of  the  United 
Btates.  Only  he  can  make  it  pubUc.  How  much  of  that  infor- 
mation has  ever  been  made  public?  How  much  important  in- 
formation about  corporations  has  been  hiid  before  Congress  or 
made  useful  to  any  Member  of  Congress?  The  Bureau  of  Cx)r- 
porat ions  has  been  gathering  this  information  for  the  President 
umler  a  law  similar  to  that  now  proposed.  The  information 
has  been  locked  up,  inaccessible  eveu  to  Congress 

Moreover  Mr.  Speaker,  a  "  near  "  scandal  occai^ed  when  Mr. 
Cortelyou.  then  Secretary  of  Commerce  and  Lal»or,  in  which 
the  Bureau  of  CorporaUons  is  situated,  was  taken  direetlv 
from  the  head  of  a  department  where  he  had  secured  this 
Talnable  secret  InformaUon  about  big  and  Uttle  corporations 
and  made  the  party  campaign  manager  of  the  RepubUcan  cam- 
paign a  few  years  ago.     [Applause  on  the  Democratic  side  1 

And  again  only  recently.  Mr.  Spt>aker,  we  saw  how  the  ad- 
ministration yielded  to  temptation  in  taking  from  public  office 
a  law  officer  who  liad  come  into  pofieession  of  valuable  cor- 
poration secrets.  I  refer  to  the  great  trust  buster  from  Ohio 
Mr.  ^  ade  H.  Ellis,  who  was  taken  from  the  prosecution  of  cor- 
porations charged  with  the  violaUon  of  the  antitrust  laws  and 
placed  in  charge  of  the  present  Republican  campaign  in  Ohio 
det>nie*l  of  vital  imiwrtance  to  the  Republican  administraUon' 
[Applause  on  the  Democratic  side.] 

So  I  any.  Mr.  Speaker,  If  this  amendment  proposed  by  the 
Senate  conld  be  made  more  vicious.  It  has  been  done  in  the 
amendment  now  proposed  by  the  gentleman  from  Massachu- 
setts. The  I»resident  is  to  be  given  still  more  exclusive  in- 
formation about  corporations,  which  be  can  use,  if  desired, 
for  political  purposes. 

I  am  not,  moreover,  ready  by  klllhig  the  publicity  clause 
to  help  this  administration  out  of  a  hole.  It  has  used  it^ 
corporation-tax  law,  and  especially  the  publicity  provision 
as  a  weapon  to  kill  the  income  tax  and  the  inheritance  tax 
lam  not  ready  now  to  help  it  emasculate  the  corporation  law 
by  taking  out  of  It  the  vital  essential  of  publicity  which  the 
President  at  that  time  advised  the  House  of  Representatives 
and  the  Senate  was  the  Important  consideration  for  Its  passage 
[Applause  on  the  Democratic  side.] 

Mr.  FITZGERALD.  Mr.  Speaker,  I  yield  five  mhiutes  to  the 
Bentleman  from  Kentucky  [Mr.  Shekley], 

Mr.  8HERLEY.  Mr.  Si)eaker.  so  far  as  the  speeches  of  mv 
colleagnes  go  to  the  position  taken  by  the  majority  party  I  am 


in  accord,  bwt,  while  I  am  not  willing  to  help  the  RepuhJi.an 
party  out  of  a  hole,  I  am  willing  to  helj)  the  American  |»eoj»le  out 
of  a  hole,  and  in  my  judgment  tiiv  present  cor|K»ratl<m  tan  with  its 
publicity  feature  can  not  be  defended.  It  has  everv  vice  of  an 
iuearae-tax  law  without  a  single  virtue  of  such  a'law.  Now 
the  mistake  gentlemen  are  ninking  hi  Sfwaklng  of  pul>iirlty 
is  in  failing  to  make  a  distinction  betwi'eu  coriwrations  tiiat 
l»t«r  some  sort  of  wlatiouiihip  to  the  public  and  ordinary-  prl- 
.ate  corporations.  »o  far  as  it  relates  to  public  or  quasi  public 
<  ori»oratlons  I  believe  absolutely  hi  publicity,  btit  I  do  not  be- 
lieve that  because  a  few  men  have  in<-oriK»rattHl  together  and 
are  conducting  a  coriiorate  business  those  men  should  l>e  re- 
quired to  disclose  to  the  entire  public  all  tljeir  internal  affairs, 
whereas  two  men  on  the  opposite  cormr  engaged  in  the  same 
business  under  a  partuerKhi{)  are  not  so  required. 

It  is  against  that  iqurit  of  partiality  tliat  I  protest.  Also  I 
do  not  believe  in  givhig  into  the  hands  of  the  grejit  ooriMiralions 
of  this  countrj-  information  as  to  their  small  competitors  that 
wUl  enable  them  more  easily  to  put  those  small  com|»etitor8  out 
of  business.  I  for  one  believe  that  we  would  do  a  good  thing 
If  we  repealed  the  corporation  tax.  I  would  plndlv  vote  for  an 
income  tax  which  would  not  have  these  objectionable  features, 
but  I  can  not  remain  here  silent  and  by  my  silence  give  amient 
to  the  pro|x)sition  that  we  ought  to  expose  all  the  private  affairs 
of  the  people  of  America  to  anybody  that  chooses  to  investigate 
Into  them.  The  thing  that  has  made  America  great  b<'youd  all 
things  else  has  been  the  freedom  of  the  individual  from  uu*Uie 
governmental  control,  and  my  democracy  has  never  led  me 
into  the  belief  that  it  was  necessary  to  have  a  paternalistic 
government  placing  Its  hand  always  upon  the  acts  of  the  indi- 
vidual. And  as  to  certain  corporations  Involvtnl  herein,  they 
are  really  the  same  as  the  individuals  that  comiiose  them. 

They  are  not  cori>oration8  in  that  sense  that  you   iwe  the 
term  when  you  speak  of  corporations  liaving  a  relntlouship  to 
the  public.     The  small  corporation  does  not  stand  In  that  posi- 
tion.   There  is  no  demand  anywhere  that  the  affairs  of  thp»e 
small  corporations— and  in  the  aggregate  they  embrace  in  them 
hundreds  of  thousands  of  people— sliou id  be  niade  public.     And 
while  I  dislike  verj-  nmch  the  law,  and  dislike  that  feature  of 
It  that  gives  to  those  in  power  hiformatlon  that  tliey  may  nse 
for  political  purposes,  of  the  two  evils  I  believe  that  t<.  be  the 
lesser  one;  and  I  for  one.  If  an  opportunity  Is  given,  shall  vote 
in  favor  of  keeping  away  from  every  bnsybodv  the  affairs  of 
the  ordinary  coriHjratlon.  composed  of  tlie  ordiuarj-  business 
men  of  America.     [Applause.] 
Mr.  GILLETT.     Mr.  Speaker,  I  move  the  previous  qnestlon. 
Mr.  FITZGEItAI^.     Mr.  Speaker,  I  wish  to  vield  five  min- 
utes to  the  gentleman  from  New  York  [Mr.  IIabrisow]. 
Mr.  GILLETT.     I  thought  the  gentleman's  time  had  expired. 
The  SPEAKER.     The  gentleman  has  six  minutes  remaining. 
Mr.  FITZGERALD.     I  yield  the  balance  of  my  time  to  the 
gentleman  from  New  York   [Mr.  Haebiso!?]. 

Mr.  HARRISON.  Mr.  Speaker,  the  Paj-ne-Aldrich  tariff  bin 
has  now  been  a  law  for  nearly  seven  months.  During  that 
time  by  common  consent  it  is  recognized  as  the  most  iniquitous 
and  oppressive  tariff  law  ever  enacted  Into  statute  in  our 
country.  During  that  time  the  cost  of  llvuig  has  risen  until 
there  are  vast  sections  of  our  people  who  And  the  necessjirles 
of  life  almost  or  quite  beyond  their  reach.  And  during  those 
seven  months  the  Republican  party  has  brought  In  but  three 
amendments  to  the  tariff  hiw.  The  first  one  was  in  the  hiter- 
ests  of  the  bondholding  classes.  The  second  one  was  in  the 
interests  of  the  shipowners  on  the  Great  Lakes,  and  the  third 
one  was  In  the  Interests  of  the  corporations  of  the  countrv. 
^u  n  ^^^^^'  t^**  *8  a  pitiful  example  of  the  alliance  be'tween 
the  Republican  party  and  the  classes  of  privilege.  During  all 
these  months  the  American  people  have  been  clamormg  for  a 
Iirwering  of  the  tariff  on  Items  which  pertain  to  the  necessaries 
of  life.  They  ask  for  bread  and  you  give  theju  a  stone.  Mr. 
Speaker,  the  only  bright  side  to  this  situation  is  the  realization 
that  the  Republican  jwirty  are  going  to  leave  It  to  us  to  bring 
relief  to  the  people.  [Applause  on  the  Democratic  side.]  ^Vud 
if  they  refuse  In  answer  to  this  demand  to  lower  the  tariff 
where  the  people  want  It  lowered,  the  rishig  tide  of  dissatis- 
faction will  sweep  our  side  of  the  House  into  power  and  place 
us  in  the  scats  of  the  mighty.  [Applause  on  the  DemocraUc 
side.] 

Mr.  Speaker,  I  am  opposed  to  the  coriwratlon  tax.  I  was 
opposed  to  it  during  the  tariff  del)ate  of  last  summer,  au^l  ad- 
dressed myself  against  It  on  this  flo<.r.  but  it  wan  brouglit  in 
under  a  gag  rule,  and  Members  of  this  H«)U8e  had  no  opiK>r- 
tunlty  to  vote  against  it  except  in  so  far  as  thev  voted  against 
the  whole  tariff  bilL  It  was  conceived  in  iuhjuitr  and  bom  in 
fraud.  It  was  Intro^luced  In  the  Senate,  not  for  the  puriKMse  of 
collecting  revenue,  but  for  the  purpose  of  shelving  a  mighty  de- 


mnnd  on  the  part  of  the  American  people  for  an  Income  tax. 
What  tliey  wantinl  was  not  a  partial  income  tax,  not  a  tax  only 
upon  tlie  ln(y>m''s  of  cori»orations,  a  tax  which  falls  besvily 
upon  many  men  who  are  engaged  In  building  up  the  Industries 
of  this  country,  ?)ut  a  tax  which  would  n-ach  the  Incomes  of  all 
alike  and  place  a  just  share  of  the  burdens  of  government  upon 
the  Idle  rich.  Il  we  are  going  to  have  the  corporation-tax  law, 
Its  only  excune  is  to  jtrox  ide  publicity  of  the  affairs  of  corpora- 
tions. Mr.  Speaker,  I  am  opi)osed  to  the  amnulnient  of  the 
gentleman  from  Massachusetts  and  I  am  o^iosed  to  the  Senate 
amendment  to  v  hlch  he  gives  virility.  I  am  opposed  to  It  be- 
cause I  think  it  Is  one  of  the  most  dangerous  and  undemocratic 
measures  every  projwsed  upon  this  floor.  It  offers  to  give  Into 
the  hands  of  n  i  administration  a  power,  «  control  over  the 
business  Interests  of  this  comitry,  greater  than  any  emperor 
In  the  world  ha^  In  any  other  country.  To  be  sure,  the  man  in 
the  presidential  chair  to-day  Is  a  benign  President. 

But  the  time  might  come  when  we  might  have  a  malign  Pres- 
ident. The  tlm?  mlgiit  come  when  a  Presid«»t,  if  we  Intrusted 
to  lilm  the  sole  i^ower  to  open  up  these  con^rate  secrets  to 
those  whom  he  should  favor,  might  tuni  them  over  only  to  the 
great  corporatbns,  to  the  very  people  who  might  wish  to  make 
an  improper  use  of  the  secrets  of  small  corporatioos. 

Mr.  LONGWORTII.  Did  the  Wilson  Income-tax  law  iH-ovIde 
for  the  publicity  of  the  returns  of  corporations?  i 

Mr.  HARRISON.     I  am  addressing  myself  In  favor  of  pub-  j 
llclty  of  all  coriK)ration  retunis  and  against  publicity  only  at 
the  whim  of  tho  administration.     [Applause  on  the  DemcKratic 
side.] 

Mr.  LONGWORTH.  Did  It  provide  publicity  for  any  re- 
turns? 

Mr.  HARRISON.  Tlie  Wilson  law  crmtalned  a  provision  for 
an  Income  tax  on  all  incomes,  not  merely  on  the  corporations. 

Mr.  LONGWORTH.  Did  It  provide  for  publicity  for  any  re- 
turns. cori»oration  or  otherwise? 

Mr.  HARRISON.  The  Wilson  bill  may  or  may  not  have  pro- 
vided for  publicity;  It  ought  to  have,  [laughter  on  the  Repub- 
lican side.]  I  "an  not  answer  whether  it  did  or  not  It  should 
have  provided  for  publicity,  and  this  law,  which  only  taxes  the 
incomes  of  c«)ipora tiona,  is  ix>cullarly  perilous,  peculiarly  In 
need  of  complete  publicity,  because,  as  the  provision  Is  here.  It 
will  simply  tuni  them  over,  bound  hand  and  foot.  Into  the  jiower 
of  the  administration. 

The  SPEAKl'R.  The  time  of  the  gentleman  has  expired. 
Mr.  GILLETT.  I  yield  to  the  gentleman  from  Minnesota. 
Mr.  TAWNKY.  Mr.  Si>eaker,  If,  as  the  geutJeman  from  New 
York  has  said,  the  Democratic  party  Is  to  be  Intru.sted  with 
power  In  this  House  and  In  the  Government,  then.  In  view  of  the 
exjterlence  which  the  country  jmssed  through  when  Ids  i>arty 
was  last  In  control.  It  Is  to  be  hoped  that  that  event  will  be 
deferred  Just  as  long  as  possible,  [Applause.]  In  regard  to  the 
amendment  which  has  been  offered,  I  want  to  make  this  sug- 
gestion :  The  public  have  an  Interest  In  knowing  what  the  actual 
financial  condition  of  certain  classes  of  corporations  is.  Under 
this  amendment  the  public  will  have  the  opportunity  to  ex- 
amine and  verify  the  statements  of  these  corporations  made 
to  stock  exchanges  where  their  stock  Is  listed  for  public  sale. 
By  comparing  the  same  with  their  published  statements,  they 
can  determine  their  truth;  their  actual  flnanclal  condition  will 
be  known.  As  to  coriwratlons  whose  stock  Is  not  offered  to 
the  public  for  investment  an  investigation  of  the  returns  may 
or  may  not  be  necessary  for  the  benefit  of  the  public,  and  as 
to  all  such  corporations  the  matter  of  making  their  returns  sub- 
ject to  Inspecrlon  Is  left  to  the  discretion  of  the  President  of 
the  United  States. 

Believing  tbat  that  discretion  ought  to  be  lodged  somewhere, 
and  that  an  tmlimlted  rl^t  of  Inspection  should  not  be  given 
indiscriminately  to  competitors  of  all  kinds  and  classes  of  cor- 
porations, and  that  the  discretion  of  the  President  will  be  ex- 
ercised jndkiiilly.  this  proposition  Is  offered  giving  to  the  Presi- 
dent of  the  United  States  the  opportunity  of  not  only  determin- 
ing the  rlglit  of  Inspection,  but  also  of  approving  the  rules  and 
regulations.  t<»  be  prescribed  by  the  Secretary  of  the  Treasury, 
under  which  such  inspection  shall  be  had.  I  submit  that  with- 
out an  amendment  of  this  kind  to  the  existing  law  there  will  be 
no  opportunity  for  Inspection  whatever;  therefore  the  amend- 
ment will  afford  the  only  opportunity  for  lnsi>ectlon  of  corporate 
returns  where  the  public  has  a  right  to  inspect  and  it  will  at 
the  same  time  protect  the  corporation  whose  stock  Is  not  listed 
for  public  sale  from  Insi)ection.  where  such  inspection  could  be 
rsed  only  for  the  purposes  of  UVary  or  to  the  detriment  of  such 
coriwratlon.  i 

Mr.  Speaker,  that  being  the  case,  and  the  Senate  amendment 
making  no  jirovlsion  whatever  for  carrying  out  the  publicity 
feature  of  the  corporation-tax  law,  it  seems  to  me  that  this 


House  ought  not  to  hesitate  a  moment  In  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Mas.«achasett8.  If  the 
House  wants  to  make  effective.  In  an  Intelligent  way,  the  pub- 
licity feature  of  that  law,  then  it  should  agree  to  this  amend- 
ment   

Mr.  GILLETT.  I  yield  mie  minute  to  the  gentleman  from 
Ohio. 

Mr.  IX)NGWORTII.  Mr.  Siwiker.  I  rise  simply  for  the  pur- 
pose of  reading  the  "publicity"  scvLion  of  the  Wilson  law.  as 
also  provided  in  the  Bailey  amendment  which  was  the  I>emo- 
cratic  income-tax  measure  offered  in  the  last  session  of  Con- 
gress, to  which  the  gentleman  from  New  York  has  referred : 

Sbc  S1S7.  It  Bbjill  b«  onlawful  for  any  collector,  deputy  collector, 
ageot  clerk,  or  otber  o(n<'«r  or  euiplo.vee  of  tbe  United  Biates  to  dlvultre 
or  to  make  known  In  any  nijinner  whatever  not  provided  bj  law  to  auy 
person  the  oporMtlonn,  style  of  work  or  niiparatus  of  any  manufacturer 
or  producer  vi!<lted  by  him  la  tlte  dUchance  of  bla  official  datiea,  or  the 
amount  or  Bonrce  of  Income,  profile,  losses,  exiK'nditurea,  or  any  par- 
ticular thereof,  set  furtb  or  dlwlosed  In  any  Income  return  by  any  per- 
son or  corporation,  or  to  p«'nult  any  Income  return  or  copy  thereoi  or 
any  ttook  cont-iinlng  any  nhsiraot  or  pnrtlculars  thereof,  to  be  8»»en  or 
examined  by  any  per!>on  except  hh  provided  by  law;  and  It  ahall  be  un- 
lawfiil  for  any  iteraoa  to  print  or  publish  in  any  manner  whatever  not 
provided  by  law,  any  income  return  or  any  piirt  thereof  or  the  amount 
or  source  of  Income,  profits,  loaaes.  or  expendlturea  appearing  In  aiiv  In- 
come return;  and  any  offcnve  at'N'iit^  the  fort^olnj:  nrt>vlFt'»r  shall  be 
•  misdemeanor  and  be  i>unl»ih»><l  \>y  a  fine  not  exceedlnc  $1,000  or  by 
Imprisonment  not  eiceeaifiij  <  ite  y<*nr,  or  both,  at  the  discretion  of  the 
court ;  and  if  the  offender  be  an  ollicer  or  employee  of  the  I'ntted  State* 
he  shall  l>e  d1sml!'<«<Hl  from  offl<-e  and  be  incapable  thereafter  of  holding 
any  office  under  tbe  Governuieiit. 

That  Is  the  "publicity"  feature  of  the  Wilson  Act  and  of 
the  Bailey  amendment. 

Mr,  ILXRRISON.  Mr.  Speaker,  will  the  gentleman  yield  to 
a  question? 

Mr.  GILLETT.  There  Is  only  one  minute  remaining.  Mr. 
Speaker,  and  there  Is  no  time  to  yield.  I  demand  the  previous 
question. 

The  SPEIAKER.  The  gentleman  demands  the  previous  ques- 
tion. 

The  question  was  taken,  and  the  Speaker  announced  that  the 
ayes  seemed  to  have  it. 

Mr.  FITZGERALD.     I  ask  for  a  division. 
The  House  divided;  and  there  were — ayes  143,  noes  70. 
So  the  previous  question  was  ordered. 

Mr.  FITZGER.VLD.  Mr.  Speaker,  I  would  like  to  inquire  hi 
what  form  the  question  now  comes  brfore  the  House? 

The  SPE.\K1:K.  The  qtiestlon  is  on  concurring  to  tlie 
Senate  amendment  with  an  amendment 

Sir.  FITZ(;EI:aLI).  I  ask  tbat  the  motion  be  divided,  so 
the  question  can  be  taken  on  perfecting  the  Senate  ameudment 
first 
The  SPEAKER.  The  motion  Is  divisible. 
Mr.  PAY.VE.  I  submit  that  the  question  is  not  divisible. 
The  qnestlon  Is  one  question,  whether  we  shall  cdftcur  In  the 
Senate  amendment  with  an  amendment. 

Mr.  .MANX.  I  submit  that  If  it  Is  divisible  It  Is  first  In  order 
to  perfect  the  amendment  and  that  the  vote  would  not  be  on 
concurring  In  the  Senate  amendment  first.  It  would  be  Im- 
possible to  take  a  vote  on  concurring  In  the  Senate  amendment 
first  and  afterwards  to  perfect  the  amendment 

Mr.  FITZGERALD.  Tbe  question  is  first  on  perfecting  the 
Senate  amendment 

Mr.  MANN.     The  question  always  comes  first  upon  perfect- 
ing a  proposition. 
Mr.  FITZGERALD.    I  agree  to  that 

Mr.  MANN.  I  understood  the  gentleman  to  say  that  he 
would  call  for  a  vote  on  the  question  of  concurring  In  the  Sen- 
ate amendment  first 

Mr.  FITZGERALD.  Oh,  no;  I  wish  to  have  the  question  of 
concurring  divided  from  the  question  of  perfecting  the  Senate 
amendment. 

Mr.  MANN.  I  am  perfectly  willing,  as  far  as  I  am  con- 
cerned, to  rote  on  the  amendment  first 

Mr.  PAYNEL  Mr.  Si>eflker,  the  proposition  standing  alone 
to  amend  the  Senate  amendment  would  not  be  in  order;  hence 
it  is  not  a  divisible  question. 

Mr,  FITZGER-\LD. _  The  gentleman  la  entirely  mistaken. 
The  situation  Is  this:  There  Is  before  the  Bouse  an  amend- 
ment of  the  Senate.  Now,  the  gentleman  moves  to  concur 
with  an  amendment;  but  the  question  Is  first  to  be  put  as  to 
whether  the  House  will  perfect  the  Senate  amendment  by  an 
amendment  and  then  whether  It  will  concur  In  the  amendment 
as  perfected.    The  authorities  sustain  that  position. 

Mr.    LOUDENSI.AGER.     It   only    means   two   votes   Instead 

of  one. 

Mr.  TAWNEY.  Mr.  Speaker.  It  seems  to  me  that  there  can 
be  only  two  qiH*stions:  One  is  to  concur  in  the  Senate  amend- 
ment, and  the  other  to  concur  with  an  amendment 
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Mr.  FITZGERALD.    The  pontleman  is  mistaken. 

Mr.  TAWNEY.     What  other  question  can  be  (X»nsidered? 

Mr.   FITZr.ER.\LD.     Why,  the  question  before  the  House. 

Mr.  TAWNEY.    To  concur,  or  to  disaRree? 

Mr.  FITZCiERALI).  To  agree  or  to  disagree,  but  before  the 
question  of  agreement  is  put  the  House  has  a  right  to  perfect 
tlie  Senate  aniemlnuiit  so  that  it  may  then  determine  whether 
It  will  agree  or  disagree. 

Mr.  TAWNEY.  You  can  not  "perfect"  the  Senate  amend- 
ment without  concurring  with  an  amendment. 

Mr.  FITZGERALD.  Rut  the  gentleman  has  united  two  mo- 
tions which  have  no  right  to  be  united  If  there  be  objection. 
It  l.s  merely  a  form  to  move  to  concur  with  an  amendment  I 
have  the  authorities  here  to  sustain  my  position,  if  the  Chair 
will  allow  me. 

The  SPEAKER.    The  motion  is  as  follows: 

Connir  with  the  followintr  amendment : 

••  Strike  out  all  of  amendment  No.  78  and  Insert  Instead  thereof  the 
following — 

And  then  comes  the  substitute. 

Now.  In  the  opinion  of  the  Chair.  It  is  divisible.  The  ques- 
tion of  perfecting  the  amendment  would  first  be  in  order. 

Mr.  FITZGERAIJ).    That  Is  what  I  say. 

The  SPEAKER.  As  many  as  favor  agreeing  to  the  amend- 
ment by  way  of  a  substitute  will  say  "aye;"  those  opposed 
*•  no." 

The  question  being  taken,  the  Speaker  announced  that  the 
ayes  apfteared  to  have  it. 

Mr.  FITZGERALD.     Division! 

The  House  procee«led  to  divide. 

Pending  the  division, 

Mr.  FITZGERALD  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were — yeas  132,  nays  124, 
answered  "  present "  12,  not  voting  120,  as  follows : 

YEAS— 132. 
Alexander,  N.  T.     Ellla  Kendall  Olcott 

Allen  Elrlna  Kennedy.  Iowa        I'arker 

'^™.^  Englebrlght  Klnkald,  Nebr.        Payne 

Anthony  Faasett  Knapp  Pickett 

^»»t\a  Fish  Knowland  Prince 

lUrclay  Fo«a  Kopp  Roberta 

w^Tk  •■??.*  E.'^f*'''^*-  Kronmlller  8<-ott 

Hartholdt  FuMer  KUatermann  Sheffield 

ntl^^tt  w^  Gardner.  Mich.       Langham  .Simmons 

Rfn^him^'-  ^•'^''"aN-J-         I^w  Smith,  (al. 

n.^.'J^n  f'nT'fi"-^*-  Lawrence  Smith.  Iowa 

I*""*«^'  Olllett  Lon>n*orth  Smith  Mich 

Brownlow  Goebel  I.oud  Snapp 

«  Burke.  S.  l»ak.         (^ood  Loiidenslager  Sperir 

R.'.f  •I*''  nl^  l;""'""  Stafford 

ijHill  Green*  McCreary  Steenerson 

J>    !|"k     ^  H'^r.*"  McKinley.  111.  Sterling 

J'- *?^r*'fr*'  Hamilton  M.Klnney  Stevens.  Minn. 

tampU-n  Hanna  McLachlan.  Cal.  Sturgiss 

Chapman  Haugen  M.  i,,,„Khlln,Mlch.  Sulloway 

to'e  Hawley  McMorran  Swasey 

^,'^\  Hayes  Madden  Tawney 

toudrey  Heald  Mann  Tavlor  Ohio 

<  reacer  Henrv,  Conn.  Martin.  S.  D«k.  Thlstlewood 

T."7'^f  li^f.'°"  .  Miller.  Kans.  Tlu.maC  Ohio 

I»al«ell  nolllngsworth  Miller.  Minn.  Tlrrell  - 

I>avldson  Howell,  N.  J.  Mondell  Wanjter 

l>awson  Howell.  UUh  Morgan.  Mo.  Wiley 

f!  ^^*"*  S^'u.'*"?  ,  Morgan,  Okla.  Wilson.  111. 

I»<>dds  Hubbard.  Iowa        Moxley  Wood  N  J 

I»ri8Coll,  M.  E.         Humphrey,  Wash.  Murphy  Woods.  Iowa 

i.»ith*  i-'^V  Needham  Woodyard 

Dwlght  Keifer  Nye  Young,  Mich. 

NAYS— 124. 

Adair  Denver  Jones  Richardson 

Adamaon  Dickinson  Kellher  Robinson 

Aiken  Dlcksou,  Miss.  Lee  Roddenberv 

Alexander.  Mo.  Dies  Lenroot  R^cke^ToTo 

Rarnhart  Dixon.  Ind.  Lever  Rucker  Mo 

Baitett.Ga.  Drlscoll.  D.  A.  Llndlwrgh  SaunderT 

Rartett.  Ner.  Edwards.  Ga.  Llovd  Sha.kleford 

R^nrl"-  S"^""/*  Mchenry  Sheppard 

«*".'•*•  Ferris  Macon  Sherley 

Boehne  Vinley  Magu Ire.  Nebr.  Sherwood 

Bowers  Fitzgerald  Martin.  Colo.  Sims 

Brantley  Floyd,  Ark.  Maynard  Slsson 

B.irltson  Foster.  111.  Mays  Small 

Burnett  Garner,  Tex.  Moon,  Tenn.  Smith  Tex 

Si"»  Gill.  Mo.  Moore.  Tex.  Southwick 

">"•■"?  Gordon  Morrison  Sparkman 

(andler  Gregg  Morse  Splght 

tantrlll  Gronna  Moss  Stanley 

CarUn  Hamlin  Murdook  Stephens,  Tex. 

tfry  Hammond  Nelson  Sulier 

Jark.  Mo.  Hardwl«k  Oldfleld  Taylor.  Colo, 

t  layton  ??»"'.y  Padgett  Thomas,  Ky. 

*,»''•*'  Harrison  Page  Thomas,  N.  C. 

Y'**^ll.  wi-  8*r  Palmer.  A.  M.  Tou  Velle 

Cooper.  Wte.  Helm  Parsons  Turnbull 

.°^-  f.1.  \\T^^'  '^"-  Patterson  fnderwood 

tox  Ohio  Hitchcock  Peters  Volstead 

>,™'*  Howard  Ralney  Watklns 

TiSiJl?  Hughes.  N.J.  Randell.Tex.  Webb 

i^T*  Hull.  Tenn.  Ransdell.  La.  Wickllffe 

"*"  JohoaoQ,  Ky.  Bauck  Wilson.  Pa. 


ANSWERED  "  PRESENT  "—12. 
Ashbrook  Clark.  Fla.  Johnson,  8.  C.         Nlcholla 

Booher  Garrett  Klnkead,  N.  J.         Rothermel 

Bradley  Gillespie  Ijimb  Young,  N.  Y. 

NOT  VOTING— 120. 


James 

Jamleson 

Johnson,  Ohio 

Kahn 

Kennedy,  Ohio 

KItrhIn 

Korbly 

Lafean 

Langley 

Latta 

I.#gare 

Lindsay 

Livingston 

I.iindin 

Mci'all 

Mcrredle 

MclN»rmott 

McGuIre,  Okla. 

McKlnlay,  Cal. 

liadisoQ 

Malby 

Milllngton 

Mtvon,  Pa. 

Moore.  Pa. 

Moreliead 

Mudd 

Norrls 

<)■(  onnell 

Olmsted 


Pear re 

Plumley 

Polndexter 

Pou 

Pratt 

Pray 

Pujo 

Reeder 

Reid 

Remolds 

Rbinook 

Rlordan 

Kodenberg 

Russell 

Sabatb 

Sharp 

Slayden 

Slemp 

Tallwtt 

Taylor,  Ala. 

Tener 

Tllson 

Townsend 

Vreeland 

Wallace 

Washburn 

Weeks 

Welsse 

Wheeler 

WlUett 


Anderson  Fordney 

Andru.i  Fornes 

Ansberry  Foulkrod 

Barchfeld  Fowler 

Bennet.  N.  Y.  Gaines 

Borland  Ciallagher 

Broussard  Gardner,  Maas. 

Burgess  Gill.  .Md. 

Burke.  Pa.  Gllmore 

('apron  Glass 

Carter  Godwin 

Cassldy  Goldfogle 

Cllne  Goulden 

Cocks.  N.  Y.  Graham.  III. 

Cooper.  Pa.  Graham,  Pa. 

Covington  Grant 

Cowles  Griest 

Cravens  Guernsey 

Crow  Hamlll 

Crumpacker  Iletlin 

Denbv  Hill 

Douglas  Ilinahaw 

l)raper  Hobson 

Fklwards,  Ky.  Houston 

Bsoh  Hubbard,  W.  Va. 

Kstnplnat  Huff 

Fnlrchlld  Hughes.  Ga. 

Flood,  Va.  Hughes.  W.  Va. 

Focht  null,  Iowa 

Foelker  Humphreys,  Miss.  Palmer,  H.  W. 

So  the  amendment  was  agreed  to. 

The  following  additional  pairs  were  announced: 

Tntil  further  notice: 

Mr.  Plcmlet  with  Mr.  Hughes  of  Georgia. 

Mr.  Pray  with  Mr.  Latta. 

Mr.  Reedeb  with  Mr.  Talbott. 

Mr.  Weeks  with  Mr.  Livingston. 

Mr.  Washburn  with  Mr.  Humpubkts  of  MissIssippL 

Mr.  Vreeland  with  Mr.  Goldfogle. 

Mr.  Mudd  with  Mr.  Heflin. 

Mr.  Langley  with  Mr.  Kitchiw. 

Mr.  Hubbard  of  West  Virginia  with  Mr.  Russell. 

Mr.  Moore  of  Pennsylvania  with  Mr.  Estopinal. 

Mr.  Moon  of  Pennsylvania  with  Mr.  Carter. 

For  balance  of  the  day: 

Mr.  Tener  with  Mr.  Kinkead  of  New  Jersey. 

>Ir.  GARRETT.  Mr.  Speaker,  did  the  gentleman  from  Ohio 
[Mr.  Douglas  1   vote? 

The  SPR\KER.     He  did  not 

Mr.  GARRETT.  I  desire  to  withdraw  my  vote  of  "  no  "  and 
vote  "present." 

The  Clerk  called  the  name  of  Mr.  Garrett,  and  he  ansi^ered 
"  present."  as  above  recorded. 

The  result  of  the  vote  was  then  announced  as  al>ove  recorded. 

Mr.  FITZGERAIJ).  Mr.  Si>eaker.  I  move  to  recommit  the 
amendment  with  Instructions 

The  SPE.VKER.  The  Clerk  will  read  the  motion  made  by 
the  gentleman  from  New  York. 

The  Clerk  read  as  follows: 

Moves  to  recommit  with  Instructions  to  report  forthwith  that  Senate 
amendment  IS  be  amended  so  as  to  read  as  follows  : 

'ProiWfd,  That  the  act  of  August  5.  1009,  entitled  'An  act  to  pro- 
vide revenue,  equalize  duties,  and  encourage  the  Industries  of  the  L'nlted 
States,  and  for  other  purposes,'  la  hereby  repealed." 

Mr.  GILLI-rrr.  Mr.  Speaker.  I  make  the  iwint  of  order  that 
the  amendment  has  been  already  adopted. 

The  SPEAKER.    The  gentleman  reserves  the  point  of  order. 

Mr.  FITZ(;ER.\1.D.     What  Is  it? 

The  SPEAKER.  The  Chair  desires,  to  be  entirely  frank  with 
the  gentleman,  to  find  out.  under  the  peculiar  condition,  exactly 
where  the  Chair  is  at.     [laughter.] 

Mr.  FITZGERALD.  Mr.  Speaker.  I  have  no  objection  to  the 
gentleman  from  Massachusetts  [Mr.  Gillett]  making  some 
point  of  order,  but  I  do  object  to  the  gentleman  from  Massa- 
chusetts reserving  a  point  of  order  until  those  at  the  desk  can 
a.scertain  what  point  of  order  may  be  made  against  this  motion. 
If  he  has  any  rK>int  of  order,  let  him  submit  IL 

Mr.  GILLEIT.  Mr.  Speaker.  I  made  the  point  of  order  that 
this  amendment  is  not  germane,  and  that  the  House  already 
having  adopted  the  amendment  to  the  Senate  amendment,  this 
Is  not  In  order. 

Mr.  FITZGERALD.  If  that  Is  all  the  gentleman  clalma,  I 
have  nothing  to  say. 

Mr.  MANN.  And  also  that  a  motion  to  recommit  at  thli 
point  Is  not  In  order. 

The  SPEAKER.  Precisely.  The  Chair  understands  that  will 
be  included  In  the  point  of  order,  and  the  Chair  would  be  glad 
to  hear  from  the  gentleman  from  New  York  while  the  prece- 
dents are  being  examined  on  the  point  of  order. 
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Mr.  FITZGERALD.  Mr.  Speaker,  I  would  be  willing  to  re- 
serve what  I  have  to  say  until  I  have  an  opportunity  to  examine 
the  precedents  that  will  be  submitted  to  the  Chair;  but.  Mr. 
Speaiker,  this  situation  seems  very  clear.  Here  is  a  Senate 
anieiidnient  which  proposes  to  amend  a  part  of  a  certain  law. 
Certainly,  if  it  is  in  ordor  to  amend  that  law,  it  is  In  order  to 
reiH»al  the  law.  What  else  could  be  more  germane?  To  amend 
la  to  subtract  or  add  to  or  to  repeal 

The  SPE-VKI-IR.  The  Chair  would  be  glad  to  hear  the  gentle- 
man on  this  i»olnt.  Here  is  an  amendment  that  has  been  agn^ed 
to,  practically  an  amendmont  to  strike  out  and  insert.  Now, 
then,  the  Chair  would  be  glad  to  hear  the  gentleman  ujion  the 
point  as  to  how  It  would  be  In  order  to  amend  an  amendment 
that  has  already  been  i)erfected  and  agreed  to,  either  by  direct 
moli<)n  or  bv  motion  to  recommit 

Mr.  FITZGERALD.  Mr.  Speaker,  the  Chair  held  not  long 
since,  when  I  first  made  this  motion  to  recommit  a  Senate  amend- 
ment, that  It  was  In  order,  although  the  House  had  already 
atteinpte<l  to  p«^rfect  the  amendmenL 

The  SPEAKER.  But  the  House  had  not.  In  fact,  agreed  to 
the  amendment.    This  amendment  seems  to  have  been  agreed  to. 

Mr.  FITZtiKRAIJ).  That  is  very  true;  but.  as  the  Chair 
has  heretofore  said,  the  motion  to  reconmiit  after  the  previous 
question  has  been  ordered  Is  an  anomaly  in  parliamentary  prac- 
tice. It  is  peculiar  to  the  proce<lure  of  the  House.  After  the 
gentleman  fr<»m  Massachusetts  [Mr.  Gilt. ett]  offered  his  amend- 
ment to  the  Senate  amendment  he  then  demanded  the  previous 
question.  The  House  having  orderwl  the  previous  question, 
tli.Mt  deprived  anyone  else  from  offering  further  amendments, 
but.  under  the  practice.  In  order  to  i»ernilt  further  amendment 
to  be  made,  although  the  House  has  already  ordered  the  previ- 
ous question,  the  motion  to  recommit  has  been  provided  In  the 
proi'edure.  This  motion  directs  the  committee  to  report  forth- 
with. It  Is  purely  a  Action — sending  It  to  the  committee.  It 
Is  another  method  of  getting  around  the  position  the  House 
finds  Itself  In  by  ordering  the  previous  question. 

.Mr.  TAWNEY.  Will  the  gentleman  from  New  York  permit  a 
question? 

.Mr.  FITZGERALD.    Yes. 

Mr.  TAWNEY.  The  gentleman  referred  a  moment  ago  to  a 
previous  ruling  of  the  Chair.  That  ruling  was  made  on  a  con- 
ference re|>ort. 

.Mr.  FITZGER.VLD.     This  does  not  make  any  difference. 

Mr,  TAWNEY.  It  was  not  on  the  question  of  putting  the  bill 
In  conference. 

Mr.  FIl'ZGERALD.  This  Is  not  on  putting  the  bill  in  con- 
ference. 

-Mr.  TAWNEY.     Yes,  It  Is. 

Mr.  FITZ<;ERALD.  The  gentleman  Is  mistaken.  The  House 
had  receded  from  Its  dlsiigreement  to  certain  Senate  amend- 
ments, and  then  the  Senate  amendments  are  before  the  House, 
as  they  are  before  the  House  at  this  time. 

.Mr,  TAWNEY.     The  cases  are  not  at  all  similar. 

Mr.  MANN.     Will  the  gentleman  yield? 

Mr.  FITZGERALD.     Yes. 

Mr.  MANN.  May  I  ask  the  gentleman  from  New  York 
whether  his  njotlon  Is  to  recommit  the  Senate  amendment? 

.Mr.  FITZGERALD.  Now,  If  it  would  help  the  gentleman 
any  I  will  say  this:  If  we  recommit  the  Senate  amendment  It 
carries  the  bill  with  It;  but  the  motion  was  to  recommit  the  bill 
and  to  report  it  back  with  Senate  amendmont  78  amended  as 
directed,  so  as  to  obviate  the  objection  I  supposed  somebody 
might  raise.  Of  course  the  technically  accurate  motion  is  to  re- 
commit the  Senate  amendment,  and  that  carries  the  bill ;  but  the 
nTotlon,  as  I  recall.  Is  put  in  the  other  form,  so  as  to  prevent 
'  gentlemen  who  are  not  familiar  with  the  philosophy  of  parlia- 
mentary proc«^ure  from  making  useless  and  ridiculous  objec- 
j   tlons.     [Laughter.] 

Mr.  MANN.  I  do  not  know  whether  that  Is  Intended  as  a 
compliment  or  a  reflection.  I  suppose  the  gentleman  does  not 
assume  that  he  and  I  are  the  only  ones  who  know  that,  because 
every  one  In  the  House  understands  the  situation. 

.Mr.  FITZciERALD.  Oh,  I  appreciate  the  fact  that  the  gen- 
tleman would  not  raise  any  such  preposterous  objection,  but  It 
was  for  the  puri)ose  of  preventing  other  gentlemen  on  that  side 
of  the  House  from  making  themselves  ridiculous.     [I>aughter.] 

Mr.  MANN.  So,  as  I  understand  the  gentleman's  confession. 
It  is  that  In  order  to  prevent  some  one  raising  an  objection  to  a 
proper  motion  he  has  made  an  Improper  motion. 

Mr.  FITZGERALD.  Oh,  no;  the  argument  of  the  gentle- 
man from  Illinois  is  so  refined  at  times  that  I  believe  he  is 
unable  to  appreciate  It  himself. 

Mr.  MANN.  What  is  the  gentleman's  motion?  What  does 
he  move  to  recommit? 

The  SPEAKER.    The  Clerk  will  again  report  the  motion. 


The  motion  was  again  reported. 

The  SPEAKER.    The  Chair  is  Inclined  to  hold  that  this  Is  a 
proposition  to  do  what  can  n<it  be  done  directly 

Mr.  FITZGERALD.  I  beg  the  Chair's  pardon.  Of  course  the 
amendment  would  have  been  in  order  If  It  had  been  offered 

The  SPEIAKER  (continuing).  Namely,  to  amend  an  amend- 
ment which  has  already  been  agreed  to. 

Mr.  SHERLEY.    Mr.  Speaker,  a  parliamentary  Inquiry. 

The  SPE.\KER.     The  gentleman  will  state  It. 

Mr.  SHERLEY.  Has  the  House  actually  concurred  with  the 
S«'nate?     Has  It  not  simply  i>erfecteil  a  Senate  ameiulmeut? 

The  SPEAKER.     It  has  perfected  an  amendment 

Mr.  SHERLEY.     But  has  it  concurred  with  the  Senate? 

The  SPE-\KER.  With  an  amendment  which  has  been 
agreed  to. 

.Mr.  SHERLEY.  I  understand;  but  has  there  been  a  con- 
currence? 

The  SPEAKER.  A  concurr«Jce?  That  Is  not  part  of  the 
amendment. 

Mr.  SHERLEY.  Here  Is  the  point:  A  motion  Is  made  to 
concur  in  a  Senate  amendment  with  an  amendment,  a  dlvisllde 
motion,  and  Is  not  the  only  thing  that  the  House  acted  ui>on  the 
perfecting  of  the  Senate  amendment,  and  must  not  it  now.  even 
If  the  motion  was  not  made  by  the  gentleman  from  New  York, 
ct>ncur,  and  that  being  so.  Is  not  the  motion  of  the  gentleman 
from  New  York  in  order? 

The  SPEAKER.     The  Chair  Is  prepared  to  rule. 

Mr.  FITZGERALD.  Mr.  Speaker,  I  desire  to  be  heard  If  the 
Chair  will  permit 

The  SPEAKER.     The  Chair  will  hear  the  gentleman  briefly. 

Mr.  FITZGER.VLD.  I  understand  the  i>osUion  the  Chair 
is  about  to  take  is  that  the  House  has  agreed  to  a  provision 
which  has  been  perfected  by  amendment.  I^et  me  call  the  at- 
tention of  the  Chair  to  exactly  what  the  situation  Is:  There  is 
(Mending  here  a  Senate  amendment  which  is  analogous  to  a  Sen- 
ate bill.  An  amendment  has  been  offered  to  this  amendment  or 
bin  and  the  House  has  adopted  the  atuendment.  It  has  not 
adopted  an  amended  amendment.  It  has  not  adoptinl  this  bill 
as  perfected,  but  It  has  agreed  to  the  amendment  which  was 
proiKt.sed.  It  Is  entirely  different  from  the  situation  which  tht 
Chair  suggests,  but  ev&x  if  it  were  true  as  to  the  position  the 
Chair  states  it  would  make  no  difference.  Suppose  there  had 
been  reported  from  the  Committee  of  the  Whole  House  a  bill 
with  everything  after  the  enacting  clause  stricken  out  and  a 
substitute  inserted,  and  then  it  had  got  to  the  point  where  the 
bill  was  being  read  the  third  time,  the  previous  question  having 
been  ordered,  would  not  a  motion  to  recommit  with  Instructions 
to  report  forthwith  certain  amendments  then  be  In  order? 

Mr.  TAWNEY.  If  the  gentleman  will  allow  me  to  Interrupt 
him.  to  what  committee  do  you  propose  to  recommit  the  bill 
for  the  purpose  of  reiwrtlng  a  tariff  act? 

Mr.  FITZGERALD.     To  the  Committee  on  Appropriations. 

Mr.  TAWNEY.  Then  I  make  the  point  of  order  the  Com- 
mittee on  Appropriations  has  not  jurisdiction. 

Mr.  SHERLEY.     I  make  the  point  the  House  has  power 

Mr.  FITZGERALD.  The  House  has  pf>wer  to  send  It  to  any 
committee.  And  so  I  say,  Mr.  Speaker,  waiving  aside  this 
frivolous  Interruption  of  the  gentleman  from  Minnesota,  that 
the  situation  Is  not  at  all  as  the  Chair  attempted  to  define  it. 
The  House  has  not  agreed  to  any  perfected  aiueudnient  that  is 
before  IL  It  has  agreed  to  an  amendment  to  the  pending  pro|>o- 
sltlon,  but  it  has  not  agreed  to  that  proposition  as  amended. 
That  question  comes  either  on  the  concurrence  or  nonconcur- 
rence  in  that  amendment;  and  the  Chair  can  not  properly  assert 
that  the  House  has  agreed  to  a  perfected  provision  when  it  has* 
not.  The  only  vote  taken  has  been  niH>n  the  amendment  sub- 
mitted by  the  gentleman  from  Massachusetts. 

There  is  no  doubt  whatever  that  if  a  precedent  had  ever 
been  made  that  made  this  motion  not  in  order  it  would  have  been 
found  twenty  minutes  ago.  fijiughfer  and  applause  on  the 
Democratic  side.]  I  am  not  joking.  It  Is  a  question  of  Impor- 
tance. Of  course  I  know  how  distasteful  It  will  be  for  that 
side  of  the  House  to  be  compelle<l  to  vote  as  to  whether  they 
want  to  retain  the  Payne  tariff  law.  but  that  does  not  em- 
barrass us.     [Applause  on  the  Democratic  side.] 

Mr.  MANN.  Nothing  will  ever  embarrass  anybody  on  that 
side. 

Mr.  Speaker,  the  gentleman  from  New  York  [Mr.  Pitsgerald] 
referred  to  amendment  78  of  the  Senate,  and  It  has  been  re- 
ferred to  by  other  gentlemen  as  an  ameVidment  to  the  tariff 
law.  It  is  not  an  amendment  to  the  tariff  law.  It  Is  a  provision 
which  relates  to  reports  required  by  that  law.  But  the  provision 
In  the  Senate  amendment  Is  neither  In  form  nor  substance  an 
amendment  to  the  tariff  law.  Now,  I  Insist  that  the  amend- 
ment of  the  gentleman  from  New  York   [Mr.  Fitzgerald]   Is 
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not  germane  to  the  Senate  amendment  The  Senate  amendment 
provides  that  the  rejKirts  required  by  section  78  of  the  tariff 
act  shall  only  be  published,  and  so  forth.  An  amendment  to 
repeal  the  tariff  act  is  not  germane  to  that  Senate  amendment. 
The  gentleman  from  New  York  is  too  well  acquainted  with  the 
rules  of  the  House  not  to  know  that  this  amendment  which  he 
offers  is  not  germane.  If  the  gentleman  from  New  York,  while 
the  Senate  amendment  was  l)efore  the  House,  had  proposed  an 
amendment  similar  to  that  which  he  now  offers  to  this  amend- 
ment, any  cliairman  would  have  held  it  out  of  order  as  not  a 
germane  anM>n<lmeut  to  the  prorK)sitlon  of  the  Senate.  If  the 
gentleman  could  provide  for  a  repeal  of  the  entire  tariff  act 
under  the  Senate  amendment,  then  he  could  have  provided  for 
a  repeal  of  a  particular  part  of  the  tariff  act.  If  it  be  in 
order  to  offer  an  amen«lment  under  the  Senate  amen«linent  to 
repeal  the  entire  tariff  act,  U  will  be  In  order— and  I  wish  it 
were— to  rei)eal  the  duty  on  woo<l  pulp  and  paper  [applause], 
because  if  it  had  been  In  order  I  should  have  offered  such  an 
amendment. 

Mr.  SHACKLEFORD.  Does  the  gentleman  from  Illinois  think 
he  would  have  gotten  recognition  for  that  puriiose? 

Mr.  MANN.  But  the  gentleman  ffom  New  York  knows  ver>- 
well  that  It  would  not  be  in  order  under  this  Senate  amendment 
relating  to  rei>ort8  made  by  c«>ri)oratlons.  And  I  will  answer 
the  gentleman  from  Mi.ssouri  [Mr.  Shackleford]  by  saying  that 
any  gentleman  on  the  floor  entitled  to  make  a  proi»er  motion 
always  obtains  recognition,  as  the  gentleman  from  New  York 
just  now  obtalne<l  recognition,  as  a  matter  of  right.  And  If 
my  distinguished  friend  from  Missouri  remains  here  as  much 
longer  as  he  has  already  graced  this  IIou.'*e.  he  will  discover 
that  fact.  [IjiUf^ttr  and  applause  on  the  Republican  side.] 
And  I  hoi»e,  at  least,  that  my  friend  from  Missouri  will  remain 
here  long  to  grace  the  House  as  he  always  graces  every  other 
place.  Now,  no  one  will  contend  in  this" House  that  it  would 
have  been  in  order  as  a  gi*rmane  amendment  to  Senate  amend- 
ment No.  78  to  offer  an  amendment  to  remove  the  tariff  or  re- 
duce the  tariff  ui>ou  a  specific  item  in  the  tariff  law.  And  If  it 
is  not  In  order  to  offer  an  amendment  concerning  a  si>e<»lfic 
item  In  the  tariff  law,  then  it  is  not  in  order  to  offer  an  amend- 
ment  to  rei)eal  the  entire  law. 

Mr.  BARTLETT  of  Georgia.  The  Siieaker  is  not  paying  anv 
attention. 

Mr.  MANN.  Possibly  the  Speaker  Is  not  imylng  the  careful 
attention  that  my  friend  fnmi  (Jeorgia  is  paying,  but  the 
S{H«aker  Is  better  able  to  absorb  the  Information  which  I  am 
furnishing  to  him  tlmn  some  of  the  gentlemen  on  tJiat  side  of 
the  House.     [Laughter.] 

Mr.  NYU  iKx's  the  gentleman  think  it  requires  a  great  ca- 
pacity to  absorb  the  situation? 

.Mr.  MANN.     There  are  times  when  It  requires  more  capacity  ' 
than   I  have:   never  more  caijacity  than  on  that  side  of  the. 
House,  because,  no  matter  what  the  (piestlon  Is.  the  gentlemen 
on  that  side  of  the  House  are  always  able  to  soFve  it  without 
difficulty. 

The  SI'E.\KER.  The  Chair  will  cause  to  be  read  the  amend- 
ment which  has  l>een  agreed  to. 

The  Clerk  read  as  follows: 

Conctir  with  the  follnwins;  amondment : 

"  Strike  out  all  of  amoDdment  No.  78  and  insert  instead  thereof  the 
following  : 

••  '  For  rlassifylnjr.  Indexinfr.  rxhihitini;.  and  properly  caring  for  the 
returnji  of  all  corporations  reqiilrt'd  by  He«tlon  ;IS  of  an  act  entitled 
".\n  act  to  provide  revenue.  e<)ualize  duties,  encourage  the  Industries  of 
the  I'nited  States,  and  for  other  purposes."  aiiproved  .\ui:ust  0.  l!>O0. 
IncludinR  the  employment  In  the  IdstrUt  of  t  ulumbia  of  such  clerical 
and  other  iwrsonal  s«>rvices,  an<l  for  rent  of  such  quarti-rs  as  niav  he 
neeeasary.  »-_'r..»HK) :  Provided,  That  any  and  all  such  returns  shail  be 
open  to  ins(>ection  only  upon  the  order  of  the  President,  under  niles 
and  resulatlons  to  he  prescribed  by  the  Secretary  of  the  Treasury  and 
approved  by  the  TresldenL'  " 

The  SPEAKER.  The  House  will  notice  that  this  is  a  proposi- 
tion or  an  amendment  covering  one  specific  subject  in  the 
tariff  act — as  to  the  returns  made  by  corporations.  It  does  not 
relate  to  the  amount  of  the  tax,  the  kind  of  corporations  to  t>e 
levied  upon,  the  time  of  levying,  or  touching  any  other  matter, 
but  only  and  simply  the  returns  of  corporations^ 

Upon  the  motion  to  concur  with  an  amendment,  which  amend- 
ment provides  for  striking  out  the  Senate  amendment  and  in- 
serting what  has  just  l>een  read,  the  previous  question  was 
ordered,  and  the  House  has,  on  a  yea-and-nay  vote,  agreed  to 
the  amendment,  so  that  Is  a  closed  Incident. 

Now,  the  argument  of  the  gentleman  from  New  York  brings 
up  a  very  ingenious  theory.  But  the  Chair  does  not  feel  calle*i 
ui>on  to  divide  upon  his  theory.  l>ecause  it  has  l)een  held — and. 
so  far  as  the  Chair  has  l>een  able  to  ascertain,  uniformly  held — 
that  where  there  Is  a  proposition  to  amend  a  law  in  one  par- 
ticular—a   si^eciflc    particular — a    proposition    to    amend    gen- 


erally or  to  repeal  the  law  would  not  be  germane    The  Cliair, 
after  a  hasty  examination,  finds ^as  follows: 

Hinds's  Precedents,  volume  5,  pasre  411 : 

"  5S06.  To  a  bill  amendatory  of  an  existing  law  as  to  one  speclfle 
particular  an  amendment  relating  to  the  terms  of  the  law  rather  than 
to  those  of  the  bill  was  held  not  to  be  germane." 

Under  that  decision.  If  the  amendment  of  the  gentleman  had 
been  offered  before  the  previous  question  operated  it  would 
not  have  been  in  order,  as  the  precedents  are  uniform  that  you 
can  not  by  a  motion  to  recommit  make  that  in  order  which 
would  not  have  been  in  order  if  offered  as  an  amendment. 
Therefore  the  Chair  sustains  the  point  of  order. 

Mr.  FITZGERALD.  Mr.  Speaker,  I  re8i)ectfully  appeal  from 
the  decision  of  the  Chair. 

Mr.  T.VWNEY.     I  move  to  lay  the  appeal  on  the  table. 

Mr.  FITZGERALD.  I  wish  to  call  attention  to  the  fact  that 
the  i»recedent  cited 

The  SPPLVKER.     Does  the  gentleman  withhold  his  moti«m? 

Mr.  TAWNEY.     I  withhold  it. 

Mr.  FITZGFHIALD.  If  there  were  any  decision  or  precedent 
of  the  House  which  holds  that  an  amendment  to  repeal  a  law  li 
not  germane  to  a  provision  to  amend  the  law,  I  should  not  ai>- 
I)ejil  from  the  decision  of  the  Chair;  but  I  believe  that  when  it 
is  proposed  to  amend  a  law  a  proi>ositlon  to  repeal  that  law  is 
germane.  For  the  purinise  of  having  that  decided  I  shall  ap- 
peal from  the  decision  of  the  Chair. 

Mr.  TAWNEY.     I  move  to  lay  the  appeal  on  the  table. 

Mr.  FITZGERALD.     Upon  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas  150,  nays  116, 
answered  "present"  13,  not  voting  110,  as  follows: 


Young,  N.  T. 


.VIexander,  N.  Y. 

All.n 

.\mts 

.\ustin 

Barniird 

Rartholdt 

Hiiffs 

R«  nnett.  Ky. 

Hlnixli.im 

Kontrll 

Mrownlow 

Hiirke.  S.  Dak. 

Iturlel^h 

Hutler 

Cahlerhead 

ranipbell 

I'ary 

Chapman 

f«.le 

Cook 

Cooper.  Pa. 

i'oop^-r.  Wis. 

<'r»'ii:rer 

1  'row 

Currier 

I)alzell 

bavidson 

l»avls 

Fiawson 

IMeliima 

IknIiIs 

Priscoll.  M.  E. 

Purer 

Dwight 

Kills 

Elvln.s 

EnKlebright 

Fassett 


Adnir 

.\dumsoB 

Aiken 

Alexjinder,  Mo. 

Iturnhart 

Biirtlett,  Ga. 

BnnU'tt.  Nev. 

Real  I.  Tex. 

Bell.  Ua. 

Boehne 

Booher 

Bowers 

Brantley 

Burleson 

Burnett 

Byrd 

Byrns 

Candler 

Cantril] 

Carl  in 

Carter 

Clark.  Mo. 

CIsvton 

<'<>liler 

I'onry 

Cox.  "ind. 

Cox.  Ohio 

Craig 

Cullop 


YEAS— 150. 

Fish 

KUstermann 

FOSB 

fjingham 

Foster,  Vt. 

IJIW 

J'uller 

I.4»wrcnce 

Gardner,  Mlcta. 

I>*nroot 

Gardner.  N.  J. 

Llndltergh 

GHrner,  Pa. 

Ix>ngwortb 

Gillett 

I>oud 

Goel>el 

Loudenslager 

lU'(x\ 

Lowden 

Grair 

M  cc  rear  y 

<;reene 

MiKinley,  111. 

Gronna 

McKinner 

Hnmer 

Mrl.:i<  iilan.  Cal. 

Hamilton 

MrhaiiKhlln.  Mich 

Hanna 

McMorran 

Haugen 

Madder 

Hawley 

Malby 

Ilnyes 

^fann 

Heald 

Martin.  R.  Dak. 

Henry,  Conn. 

Millar.  Kans. 

Hiirgins 

Miller.  Minn. 

Hinsliaw 

Mondell 

HoiliuKswortb 

Miirt'head 

Howell,  N.J. 

Morgan,  Mo. 

Howell.  Itah 

Morgan,  Okla. 

Howl.-ind 

Morse 

Hubbard,  Iowa 

Moxley 

Humphrey,  Wash 

.  Miirdook 

Joyce 

Murphy 

Kelfer 

Nodham 

Kendall 

Nelson 

Kennedv.  Iowa 

Norrla 

Klokuid,  Nebr. 

Nye 

Ofcott 

Knnpp 

Knowland 

Parker 

Kopp 

I'arsuns 

Krunmillcr 

I'ayne 

NAYS— 116. 

Dent 

Hitchcock 

r>enver 

Howard 

IMckin.son 

H«»;li.-s,  N.  J. 

IMckson,  Miss. 

Hiill.Tenn. 

I>les 

JolinsoQ,  Ky. 

IMxon. Ind. 

Jones 

Driscoll,  I>.  A. 

Keliber 

Edwards,  Ga. 

IJitta    ^ 

Ellerl>e 

I>ee 

Kstopinal 

Lever 

Ferr  s 

Livingston 

Flnley 

Lloyd 

Fitzgerald 

Mo  Henry 

Floyd.  Ark. 

Macon 

Foster.  111. 

Maguire.  Nebr. 

Garner,  Tex- 

Martin,  Colo. 

Glll.  Mo. 

Maynard 

Goldfugle 

Mays 

Gordon 

Moore,  Tex. 

Gregsr 

Morrison,    - 

Hamlin 

Mosa 

Hammond 

Oldtleld 

Hardwick 

Padgett 

Hardy 

I'age 

Harrison 

Palmer.  A.  M. 

H;iy 

Patterson 

Il.flin 

POH 

Helm 

Rainey 

Henry,  Tex. 

Randell,  Tex. 

Pickett 

Plumley 

Polndextcr 

Pray 

Prince 

RolMTtS 

H ode n berg 
Scott 
Shetfield 
Simmons 
Smith,  Cal. 
Smith.  Iowa 
Smith,  Mich. 
Snapp 
.Southwlck 
Sperry 
Stafford 
Steenerson 
Sterling 
Stevens,  MinB. 
Sturgiss 
Sulloway 
Swasey 
Tawney 
Taylor.  Ohio 
Thlstlewood 
Thomas,  Ohio 
Tirrell 
Volstead 
Wanger 
\VII.-y 
Wilson.  111. 
Wood.  N.  J. 
'\ViK>ds,  Iowa 
>Voo<lynrd 
Young,  Mich. 


Ransdell,  La. 

Itauch 

Hirliardson 

Itohinson 

Hoddenbery 

Uucker,  Colo. 

Kucker,  Mo. 

Shackleford 

Sheppard 

Sherley 

Sherwood 

Sims 

Sisson 

SmaU 

Smith,  Tex. 

Sparkman 

Splght 

Stephens,  Tex. 

«ulzer 

Taylor,  Colo. 

Thomas,  Ky. 

Thomas.  N.  C. 

Tou  Velle 

Turnbull 

I'nderwood 

Watkins 

Webb 

Wickliffe 

Wilson.  Pa. 


Ill 


James 

Pratt 

Jamleson 

Pujo 

Johnson,  Ohio 

Ue«-der 

Johnson,  S. 

C. 

Keid 

Knlin 

Reynolds 

Kenn«»dy,  Otiio 

Rhinock 

Kitchln 

Rlordan 

Korbly 

Sabatb 

I  .a  f  can 

Saunders 

Langiey 
I^'gare 

Stiaro 
Slayden 

Lindsay 

Slemp 
Stanley 

Lundin 

Mci'all 

Talbott 

McCredle 

Taylor,  Ala. 

McDermotI 

Tener 

Mi-i'.jlre.  Okla. 

Tilaon 

McKiniay, 

Ual. 

Townsend 

Madison 

Vreeland 

Milliugton 

Wallace 

M(M>n.  Pa. 

Washburn 

Moore,  I'a. 

W.-eks 

Mudd 

W.lsse 

O'i'onnell 

Whei'ler 

Olmsted 

Wlllett 

Palmer,  H. 

W. 

Pear re 

ANSWERED  "  PRESENT  "—13. 
Bradley  Gillespie  Moon,  Tenn. 

BunresM  Ilubluird,  W.  Va.    Nlcholls 

Clark.  Kla.  Kinkead,  N.J.         Rothermel 

Garrett  Lamb  Russell 

NOT  VOTING— 110. 

Anderson  Focht 

Andrus  Foelker 

AnslH-rry  Fordney 

Anthony  Fornes 

A8hbr<K>k  Foulkrod 

Barchfeld  Fowler 

Barclay  Gaines 

Bennet.  N.  Y.  Gallagher 

Borland  <;ardner,  Mass. 

Broussard  <lill.  Md. 

Burke.  Pa.  Gllmore 

Calder  <;iass 

Capron  Godwin 

CasBldy  Goulden 

Cline  Graham.  111. 

Cocks,  N.  T.  Graham,  Pa. 

Coudrey  Grant 

CoTinKton  Griest 

Cowles  Guernsey 

Cravens  HamiU 

Crumpacker  Hill 

Denbv  Hol>Ron 

Dou;:la8  Houston 

Draper  Huff 

Edwards,  Ky.  Iluches,  Ga. 

Esch  lluahes.  W.  Va. 

Falrchlld  Hull,  Iowa 

Flood,  Va.  Humphreys,  Miss.  Peters 

So  the  appeal  was  laid  on  the  table. 

The  Clerk  announced  the  following  additional  pairs :^  - 

Until  further  notice: 

Mr.  Madison  with  Mr.  Waixace. 

Mr.  CouDRKY  with  Mr.  Pktkks. 

Mr.  Anthony  with  Mr.  OConnell. 

Mr.  Caij)fr  with  Mr.  Stanley. 

Mr.  KINKFLVD  of  New  Jersey.  Mr.  Sj^eaker,  Is  the  gentle- 
man from  Pennsylvania  [Mr.  Te.neb]  recorded? 

The  .SPEAKER.     He  Is  not. 

Mr.  KINKEAD  of  New  Jersey.  Then  I  desire  to  withdraw 
mv  vote,  and  to  vote  "  present." 

'Mr.  .VNTHONY.     Mr.  Sfieaker,  I  desire  to  vote. 

The  SPUVKER.  Was  the  gentleman  present  and  listening 
when  his  name  should  have  bcvn  callwl? 

Mr.  ANTHONY.  I  was  within  s<iund  of  the  call.  an<l  heard 
my  name  calletl.  but  did  not  get  inside  the  door  until  the  Clerk 
had  called  another  name. 

The  .spf:aKEU.  ^Vas  the  gentleman  paying  attention  when 
Lis  name  should  have  l>een  calUnl? 

Mr.  ANTHONY.  I  was  trying  to  get  here  as  hard  as  I  could, 
and  heard  my  name  cjiIUhI. 

Tlte  SPEAKER.     The  gentleman  did  not  get  here  in  time? 

Mr.  .\N'THO.NY.  The  Clerk  had  called  another  name  before 
I  gc»t  Into  the  room. 

Th*^  SPEIAKER.  That  does  not  bring  the  gentleman  within 
the  rule. 

Mr.  (JARRETT.  I  voted  "  no."  I  have  a  pair  with  tlie  gentle- 
man from  Ohio  [Mr.  I>ofor.Asl,  and  I  am  advise<l  that  he  has 
not  voted.     I  desire  to  withdraw  my  vote  and  to  vote  "  present." 

Tlie  result  of  the  vote  was  announced  as  almve  recorded. 

The  SPE.\KER.     The  question  Is  ui)on  the  motion  to  concur. 

The  question  l>eing  taken,  the  motion  was  agree<i  to. 

Mr.  tJILLPnT.  Mr.  Speaker,  I  move  that  the  House  ask  for 
a  conference. 

The  motion  was  agreed  to. 

INVESTIGATION    OF    CERTAIN    CHARGES. 

Mr.  OLCOTT.  Mr.  Sp<>aker.  I  offer  the  resolution  which  I 
send  to  the  Clerks  desk  (H.  Res.  506). 

The  SPEAKER.     The  Clerk  will  reiwrt  the  resolution. 

The  Clerk  read  as  follows: 

House  resolution  560. 

Rr^olred,  That  tte  select  committee  appointed  by  the  Speaker  on 
March  'M  1910,  under  House  resolution  .'■>4:{,  or  any  sulKvmmittee 
thereof,  be,  and  It  bt  reby  is,  authorized  to  sit  during  the  sessions  of  the 
House  to  have  such  printing  and  binding  done  as  may  be  necessary  In 
the  transaction  of  it<  busineas.  to  administer  oaths,  and  to  employ  such 
tierlc.il,  messenger,  nnd  stenographic  assistance  as  It  shall  deem  ne<«»8- 
■ary  All  expenses  hereunder  snail  be  paid  on  the  certificate  of  the 
chairman  of  the  committee  out  of  the  contingent  fund  of  the  House. 

The  SPE.\KER.     Is  there  objection? 

Mr.  BARTLFrrT  of  Georgia.  Mr.  Speaker.  I  do  not  rise  to 
object,  but  the.se  exi>enses  are  generally  iMiid  out  of  the  con-, 
tingent  fund  on  the  approval  of  the  Committee  on  Accounts. 
They  are  certified  by  the  chairman  of  that  committee.  That  Is 
tlio  usual  way  in  which  they  are  jiaid,  as  I  understand  It.  This 
is  paid  out  of  the  contingent  fund  under  the  law,  and  we  can 
not  change  the  law  by  a  simple  resolution. 


The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  resolution? 

Mr.  BARTLETT  of  Georgia.  I  have  no  objection  to  that. 
Mr.  FITZGER.VLD.  I  reserve  the  right  to  object. 
Mr.  OLCOTT.  I  have  no  objection  to  the  acceptance  of  an 
amendment  that  payment  shall  be  on  the  approval  of  the  Com- 
mittee on  Accounts.  I  understiXKl  that  was  necessarj-.  in  an.v 
event  and  in  preimrlng  this  res*dution  I  have  merely  followed 
the  form  that  was  usetl  at  the  time  I  was  a  member  of  another 
select  committee.  That  is  exactly  the  way  it  was  done,  and  the 
accotmts  tliat  were  rendered  by  the  committee  were  passed  upon 
by  the  Committee  on  Accounts.  I  have  no  ol>jection  to  that 
amendment. 

Mr.  FITZGER-VLD.  Why  should  not  the  stenoRraphic  work 
be  done  by  the  regular  committiH'  stenographers?  1  am  in- 
formed that  an  investigation  which  was  ordered  by  the  House 
some  years  ago,  and  In  which  the  committee  employed  outside 
stenograjthers,  ipost  about  $1(}.0(¥».  or  some  large  stun,  more  for 
stenographic  work  than  it  would  have  cost  if  the  regular  com- 
mittee stenographers  had  done  the  work. 

Mr.  OIXX)TT.  Mr.  Si»eaker.  I  will  say  in  regard  to  that  that 
I  have  made  some  slight  investigations  in  rt^rard  to  the  matter, 
and,  as  I  understand  it,  the  numl>er  of  committee  hearings  that 
are  Ix^lng  held,  which  require  the  services  of  the  ci>mmlt|ee 
stenographers,  is  so  great  that  it  will  be  Impossible  for  them 
to  do  this  work.  I  have  no  objection,  if  they  are  able  to  do 
the  work. 

Mr.  FITZGERALD.     I  will  ask  the  gentleman  from  Illinois 

who  did  the  stenographic  work  In  the  wr)o<l-pulp  investliratlon? 

Mr.    M.\NN.     The  committee   stenographers,    although    they 

usually  employed  outside  help;  but  we  called  on  the  committee 

steno;;:rai>liers. 

Mr.  FITZGER-\LD.  I  call  the  attention  of  the  gentleman 
from  New  York  [Mr.  Olcott]  to  the  fact  that  in  the  wood-pulp 
Investigation  the  committee  stenographers  did  the  work,  and 
that  was  one  of  the  most  exhaustive  Investigations  ever  con- 
duct»'<l  by  the  House.  I  am  Informed  by  other  Meml)ers  that 
one  Investigation  in  which  outside  stenograi)hers  were  employe<l 
cost,  as  I  recall,  $16,000  In  excess  of  what  It  would  have  cost 
had  the  committee  stenographers  done  the  work.  The  committee 
stenograi)hers  when  they  are  unable  to  do  the  work  employ  out- 
side hell),  but  they  are  able  to  obtain  assistance  at  a  less  rate 
than  If  the  coumllttee  enii'l<»ys  the  assistance  in  the  first  In- 
stance.    I  hoi>e  the  resolution  will  be  changed. 

Mr.  OLCOTT.  I  will  state  for  myself,  and  I  think  I  voice 
the  sentiment  of  all  the  menibers  of  tlie  ctmimlttee.  that  there 
is  no  possible  desire  to  have  this  Investigation  cost  any  more 
than  is  neces.sary.  I  have  Introduceil  this  resolution  practically 
in  the  same  form  as  the  one  1  introduced  myself  when  cliair- 
man of  the  other  c<Mnmlttee. 

Mr.  M.\NN.    Will  the  gentleman  yield? 
Mr.  OIX:OTT.     Certainly. 

Mr.  MANN.  Mr.  Si)eaker.  I  am  Inclined  to  think  that  it  la 
six  to  one  and  half  a  dozen  to  the  other  whether  this  coni- 
mittoe  be  authoriztMl  to  employ  steni»gn»phers  or  use  the  com- 
mittee stenographers,  be<'ause  under  the  practice  and  the  law 
the  committee  stenographers  when  not  able  to  furnish  the 
assistance  themselves  employ  outside  help.  During  the  rest 
of  this  session  the  committee  Bten(»grai»hers  will  undoubt(Mlly 
be  busily  engageii.  I  will  suggest  to  my  friend  from  New  York, 
as  the  result  of  my  own  exiK'rlence.  that  it  is  much  simpler 
to  telephone  to  the  committee  stenographers  that  you  want  a 
stenographer  and  let  one  of  them  attend:  or  if  they  are  all 
busy,  to  select  an  outside  stenographer.  Then  they  will  at- 
tend to  the  question  of  i»ayment  and  how  much  the  pay  shall  \*e, 
whereas  If  the  gentleman  emiil<»ys  stenographic  help  directly, 
he  has  that  responslMlitj'.  and  It  will  \*e  a  miisance  to  him  to 
engage  the  stenographers  and  a  trouble  to  determine  how  much 
they  shall  be  paid. 

Mr.  OLCOTT.  I  will  be  very  glad  to  avail  myself  of  the 
gentleman's  suggestion. 

Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  I  c:»ll  the  atten- 
tion of  the  House  and  of  the  gentleman  from  New  York  to  the 
fact  that  this  resolution  provides  for  [Mtyment  out  of  the  con- 
tingent fund  for  the  exi)enses  of  this  conunittee  upcm  certifica- 
tion by  the  chairman  of  the  cf»mmittee.  The  statute  law  of  the 
I'nited  States  provides  that  iwyment  out  of  the  contingent 
fimd  of  the  House  shall  only  be  uix>n  ai)proval  by  the  Committee 
on  -\ccounts. 

Mr.  OLCOTT.  If  the  gentleman  will  offer  an  amendment  in 
accordance  with  his  suggestion.  I  will  a<(eitt  it. 

Mr.  BARTLl-rrT  of  (JJef»rgia.  I  am  simply  making  the  sug- 
gestion to  the  gentleman  from  New  York. 
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Mr.  TAWNtrr.  If  the  gentleman  from  Georgia  will  permit 
me,  is  it  not  a  far^t  that  tlie  Coiiunitteo  on  Accounts  baa  abso- 
lute control  over  the  contingent  fund  of  the  Houae? 

Mr.  HAUTLKTT  of  Georgia.     Yes. 

Mr.  TAWNEY.  And  [layments  can  not  be  made  oirt  of  tlie 
contingent  fund  of  the  House  without  the  indorsement  and 
approval  of  the  chairman  of  the  Committee  on  Accounts? 

Mr.  HAKTLfrrr  of  Georgia.     Yes;  and  of  the  committee. 

Mr.  T.VWNEY.  Then,  this  resolution  really  does  not  change 
the  law  in  that  particular? 

Mr.  BAUTLETT  of  Georgia.  As  I  understoo<l  the  reHolntion 
to  read,  it  is  to  be  paid  out  of  the  contingent  fund  of  the  House 
on  the  certificate  of  the  chairman  of  tliis  committee  of  Investi- 
g:ition. 

Mr.  MANN.  But  it  would  still  require  the  action  of  the 
Coumiittee  on  Accounts? 

Mr.  B.\HTLETT  of  Georgia.  Yes;  you  can  not  change  the 
law  of  the  land  by  a  simple  resolution  of  the  House. 

Mr.  MANN.  I  may  say  that  this  is  very  like  a  resolution 
which  was  pas.«ttl  in  reference  to  the  pulp  and  paper  investiga- 
tion. In  that  case  I,  as  chairman  of  the  committee,  cii-rtitied 
the  accounts  to  the  Committee  on  Accoimts,  and  tJiej-  were 
passed  upon  by  that  committee,  and,  if  proper,  were  6.  K.'ed 
by  that  committee  and  transferred  to  the  proper  disbursing 
officer. 

Mr.  B.VRTLirrT  of  Georgia.  That  was^  my  purpose  In  call- 
ing tin*  attention  of  the  House  and  the  geutli-uiau  from  New 
York  to  the  matter. 

The  question  was  tak^n,  and  the  resolution  was  agreed  to. 

govek:»me:«t  or  pobto  bico. 

Mr.  JONES.  Mr.  Speaker.  I  nsk  unanimous  consent  to  file 
tlu-  vit-ws  of  the  minority  on  the  bill  II.  R.  23000. 

The  SPM\KER.  The  gentleman  from  Virginia  asks  tmnnl- 
mons  consent  to  file  views. of  the  minority  (Report  No.  730 
pt.  2)  on  the  bill  H.  R.  2^000.     Is  there  objection? 

There  was  no  objection. 

ORDEB  OF  Bt'SITESS. 

Mr.  LiVW.  Mr.  .Siieaker,  I  ask  unanimous  consent  tliat  next 
Monday  be  substituted  in  lieu  of  to-day  for  cousiderutiou  of 
business  on  the  I'rivate  Calendar  under  the  rule. 

Mr.  M.VNN.     Next  Mon«lay  Is  8usi)en8ion  day. 

Mr.  L-WV.     Then,  I  will  ask  tliat  to-morrow  be  substituted. 

The  SPIIVKER.  The  gentleman  from  New  York  nsks  tliat 
to-morrow,  suhji-ct  to  the  special  order,  may  be  substituf***!  for 
to-day  for  busiu»'ss  in  order  to-day  ujxm  the  I'rivate  Calendar. 

Mr.  MANN.  Will  the  gentlenuin  state  whether  he  mt-aiis  to- 
morrow up  to  the  hour  of  2  o'clock?  There  is  a  special  ord«'r  at 
2  o'clock. 

The  Sl"E.VKER.     Subjfvt  to  the  special  order. 

Mr.  MANN.  1?ut  he  might  continue  with  the  Private  Calen- 
dar after  the  si>€cial  order. 

Mr.  LAW.  Subject  to  the  special  order  and  to  continue  after 
the  disposal  of  the  sii<H:'ial  onler.  , 

Mr.  KEIFER.     What  is  the  special  order? 

The  SPEAKER.  For  eiilocles  on  the  life,  character,  and 
public  Jk'rvices  of  the  late  Representative  Ctshman. 

Mr.  SriJ^KR.  I  ask  ttiat  next  ^uesflay  be  set  aside  for  the 
business  of  to-day  on  the  I*rivnte  Calendar. 

The  SPEAKER.  Is  there  objection  to  the  request  of  the  gen- 
tleman from  New  York  (Mr.  L.vw]? 

Mr.  M.XNN.  Mr.  Speaker,  reserving  the  right  to  object.  I 
should  like  to  ask  the  gentleman  from  New  York  wh«'ther 
his  request  is  to  take  np  the  time  until  2  o'clock  only  with 
business  on  the  Private  Calemlar? 

Mr.  I^\W.  The  request  is  to  take  np  the  time  until  2  o'.'lock 
and  then  to  continue  after  the  disi)osal  of  the  sitecial  order. 

Mr.  MANN.     I  should  object  to  that. 

The  SI'UVKER.  Objection  is  heard.  Does  the  gentleman 
mollify  his  re<piest? 

Mr.  SlfJf.ER.     Mr.  Speaker 

The  SI'EAKER.  One  moment.  Let  us  get  through  with 
one  gentleman  at  a  time. 

.Mr.  I^\W.  Mr.  Sjx'aker.  I  modify  my  request  by  asking  for 
the  substitution  of  next  Tuesilay. 

Mr.  M.VNN.    Oh.  we  can  not  do  that. 

The  SPF.AKER.     Is  there  objection  to  next  Tuesulay? 

Mr.  M.\N\.  Mr.  Spefiker.  reserving  the  right  to  object,  I 
suggest  to  the  gentleman  tliat  he  take  to-morrow  ap  uritil  2 
o'clock. 

Mr.  LAW.  Very  well,  Mr.  Speaker,  make  it  until  2  o'clock 
to-morrow. 

The  Sl'EAKEJv.  The  gentleman  asks  nnanimous  consent  to 
substitute  ttvmorrow  up  until  2  o'clock  for  business  on  the 
Private  Calendar  in  order  to-day.     Is  there  objection? 

Mr.  MADDEN.    Mr.  Speaker,  I  object. 


EDWARD  D.  GILBrBT. 

The  SPEAKER  laid  before  the  House  the  Senate  concurrent 
resolution  29,  which  the  Clerk  read  as  follows: 
Senate  concurrent  resolution  20. 

Rrsohcd  by  the  Senate  (the  Hou»e  of  Rrprrnentatirrn  r«ncMrrfn.7>, 
That  the  Prt^sldent  b.-.  and  h<*  Is  herebv.  nijiiostod  to  rftnm  to  the 
Senate  the  bill  (8.  tJObOj  to  correct  the  military  record  of  Edward  D. 
Gilbert. 

The  SPEAKini.  Is  there  objection  to  the  present  consider- 
ation of  the  concurrent  resolution  just  rep<-»rt«>d?  [-\fter  a 
pause.]  The  Cliair  hears  none.  The  question  is  on  agrtving 
to  the  resolution. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

LEAVE  OF   AHSEXCE. 

By  unanimous  consent,  leave  of  absence  was  granted  to — 

Mr.  FoB.NES.  f«^>r  one  week,  on  account  of  important  business. 

Mr.  B.iB:«ABD,  fur  three  weeks,  on  account  of  inqwrtant  bu»i- 
nes.s. 

.Mr.  Babti.ett  of  Georgia,  for  one  weelc,  cm  account  of  sick- 
ness in  family. 

ADJ0tlU»MENT. 

Then,  on  motion  of  Mr.  Payne  (at  5  o'clock  and  2  mlnutee 
p.  m.),  the  Hou.se  adjourned. 


EXECFTIVE  COMMUNIC.VTIONS,  ITTC. 

T'nder  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  froni  the  Sp«^aker's  table  and  referred  as  follows: 

1.  A  letter  from  the  .\cting  Secretary  of  War.  transmitting, 
with  a  letter  from  the  Chief  of  Engineers,  rep«jrt  of  examination 
and  survey  of  channel  from  the  Sabine  and  Neches  rivers  to  the 
mouth  of  Taylors  Bayou  (  H.  lK»c.  No.  XH\) — to  the  Committee 
on  Rivers  and  Harbors  and  ordered  to  be  i)riuted.  with  illustra- 
tions. 

2.»A  h'tter  from  the  Acting  Secretary  of  War.  recommending 
legislation  to  provi«le  for  the  enlargement  of  the  Chalinette 
National  Cemetery,  Louisiana  (IL  l>ic.  No.  837)— to  the  Com- 
mittee on  Ap|»ropriations  and  ordered  to^be  printed. 


REPORTS  OF  CO.MMITTEES  ON  PUBLIC  BIIJ.S  AND 

RESOLUTIONS. 

T'nder  clause  2  of  Rule  XIII.  bills  and  resolutions  were  sev- 
erally reported  from  comminees.  dellvere*!  to  tlie  Clerk,  and  re- 
fernil  to  the  several  calendars  therein  named,  as  follows: 

Mr.  MANN,  from  the  Conmiitlee  on  Interstate  and  Foreign 
^"'^^jjnnerce,  to  which  was  referral  the  bill  of  the  House  (IL  It. 
17."^W)  to  create  an  interstate-commerce  court  and  to  amend  the 
act  entitled  'An  act  to  regulate  commerce,"  apiiroved  February 
4.  18S7.  as  heretofore  nmendetl.  ami  for  other  purr>oses.  reiMirt»»d 
the  same  with  amendment,  accompanied  by  a  rei)ort  (Ni».  I)2r5), 
t.L'.'ther  with  the  views  of  the  minority,  which  «iid  bill  and  re- 
IH)rt  were  referre«l  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  GREENE,  from  the  Committee  on  the  Merchant  Marine 
and  Fisheries,  to  which  was  referre<l  the  bill  of  the  House 
(  H.  R.  2r>r4»5>  to  regulate  radio  commnnicatlnn.  rejiortetl  the  .*4rtnie 
without  amendment,  ar.-.>njjwnie<l  by  a  rei>ort  (No.  924),  which 
sjild  bill  and  report  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  \ND 

RESOLUTIONS. 

T'nder  clause  2  of  Rule  XIII. 

Mr.  MORG.\N  of  -Mi.««sonri.  from  the  Committee  on  Jlilitary 
.VfTairs,  to  which  was  reft-rn^l  the  bill  of  the  House  (H.  R. 
111)37)  for  the  relief  of  John  W.  Johnoon,  rei)orted  the  same 
with  amendment,  nccomi«nietl  by  a  rei»ort  (So.  925).  which 
said  bill  and  reiK»rt  were  referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE.       " 

Under  clause  2  of  Rule  XXII,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows : 

A  bill  (IL  R.  23S09)  granting  an  increase  of  pension  to  E«l- 
ward  E.  Sti>bblns — Committee  on  Invalid  Pensions  discliarged, 
and  referred  to  the  Conmiittec  on  Pensions. 

A  bill  (H.  R.  2;{7S3)  granting  an  Increase  of  pension  to 
Junius  A.  McCormick— Committee  on  Pensions  discliarged,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

A  bill  (H.  R.  573)  granting  an  increase  of  pen.slon  to  Helen 
Lydia  Ruger — Committee  on  Pensions  discharged,  and  referred 
to  the  Committee  on  Invalid  Pensions. 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally 
referred  as  follows : 

By  Mr.  COX  of  Indiana:  A  bill  (H.  R.  23901)  to  Improve 
Sliver  street,  in  New  Albany,  Ind. — to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  CALDERHEAD :  A  blU  (H.  R.  23902)  appropriating 
$60,000  for  the  enlargement  of  the  post-olHce  building  at  Salina, 
Kans.— to  the  Com  nlttee  on  Appropriations. 

By  Mr.  LEE:  A  ^111  (H.  R.  23903)  to  provide  for  the  comple- 
tion of  a  public  building  at  Rome,  Ga. — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  POINDEXTER:  A  bill  (H.  R.  23904)  for  the  relief 
of  voltmteer  offlceni  and  soldiers  who  served  In  the  Philippine 
Islands  beyond  the  period"  of  their  enlistment — to  the  Committee 
on  Military  Affairs. 

By  Mr.  COUDREY :  A  bill  (H.  R.  23905)  prohibiting  any 
person  or  persons,  company  or  companies,  who  furnish  gas  or 
electricity  In  the  District  of  Columbia  from  demanding  dei>osits 
In  certain  instances — to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.  SMITH  of  Michigan :  A  bill  (H.  R.  23906)  to  author- 
Ijte  and  direct  certain  extensions  of  the  City  and  Suburban 
Railway  Company  of  Washington,  and  for  other  puriwses — to 
the  Committee  on  tie  District  of  (Columbia. 

By  Mr.  STERLING:  A  bill  (H.  R.  23907)  to  Increase  the  ap- 
propriation for  a  site  and  the  erection  of  a  public  building 
thereon  at  Pontlac,  111. — to  the  Oommittee  on  Public  Buildings 
and  Grounds. 

By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R.  23908)  grant- 
ing pensions  to  certain  teamsters  who  served  In  the  civil  war 
and  the  war  with  ^lexico — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  ROBINSON:  A  bill  (H.  R.  23909)  to  authorize  the 
President  of  the  I'nlted  States  to  make  withdrawals  of  areas  of 
public  lands  for  clasHlflcation  and  for  other  purposes,  and  to  re- 
quire reports  to  be  made  to  Congress  of  withdrawals  heretofore 
made  and  hereafter  to  be  made,  and  to  provide  for  the  classifi- 
cation of  lands  heretofore  withdrawn  or  that  may  hereafter  be 
withdrawn — to  the  Committee  on  the  Public  I^ands. 

By  Mr.  DENBY :  A  bill  (II.  R.  23910)  to  authorize  the  pack- 
ing of  flne-cut  chewing  tobacco  In  woo<len  packages  containing 
10.  20.  40,  and  GO  pounds  each — to  the  Committee  on  Ways  and 

jLf  A  Q  n  a 

By  Mr.  TAYLOR  of  Colorado:  A  bill  (H.  R.  23911)  granting 
certain  public  lands  ti  the  State  of  Colorado  for  the  use  of  the 
State  Agricultural  Cc-llege  for  agriculture,  forestry,  and  other- 
purposes — to  the  Committee  on  the  Public  I.Jinds. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  23912)  relating  to  the 
anchorage  of  vessels  In  Narragansett  Bay  and  Its  approaches 
and  tributaries — to  tlie  Committee  on  Interstate  and  Foreign 
Commerce. 

By  .Mr,  CT^\RK  of  I'lorlda :  A  bill  (H.  R.  23013)  to  authorize 
the  Sanford  and  Everglades  Railroad  Company  to  construct  a 
bridge  across  the  easiem  end  of  Lake  Jessup.  In  the  State  of 
Florida — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  CRAIG:  A  bill  (H.  R.  23914)  to  authorize  with- 
drawals and  provide  for  classification  of  public  lands — to  the 
Committee  on  the  PuMIc  Ijinds. 

By  Mr.  FERRIS:  A  bill  (H.  R.  23915)  to  authorize  with- 
drawals and  provide  for  classification  of  public  lands — to  the 
Committee  on  the  Pui)llc  I^nds. 

By  Mr.  TIRRELL:  A  bill  (H.  R.  23916)  to  amend  sections 
482  and  4910  of  the  Revised  Statutes— to  the  Committee  on 
Patents. 

By  Mr,  MARTIN  of  South  Dakota:  Resolution  (H.  Res,  565) 
designating  a  commission  to  examine  buildings  now  used  by  the 
Goveninient  in  the  District  of  Columbia — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  McCREDIE:  Joint  resolution  (H.  J.  Res.  186)  au- 
thorizing an  investigation  into  the  facts  and  circumstances  at- 
tending the  death  of  Lieut  James  N.  Sutton  at  the  Unlte<i 
States  Naval  Academy,  -\nnapolis,  Md.,  on  the  13th  day  of 
October,  1907 — to  the  Ck)mmlttee  on  Naval  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS, 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ALEXANDER  of  Missouri:  A  bill  (H.  R,  23917) 
granting  an  Increase  of  pension  to  J.  P.  Sutton — to  the  (Com- 
mittee on  Invalid  Pensions. 


Also,  a  bill  (H.  R.  23918)  granting  an  Increase  of  pension  to 
Abraham  B.  Wilson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ALEXANDER  of  New  York:  A  bill  (H.  R.  23919) 
for  the  relief  of  William  F.  W'heeler— to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  AMES:  \  bill  (H.  R.  23020)  granting  an  Increase  of 
pension  to  Martin  Larney — to  the  Committee  on  Invalid  I'en- 
slons. 

By  Mr.  ASHBROOK:  A  bill  (H^  R.  23921)  granting  an  In- 
crease of  pension  to  Oliver  P.  Black — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  BOUTELL:  A  bill  (H.  R.  23022)  for  the  relief  of 
Rol)ert  T.  Martin — to  the  Committee  on  Claims. 

By  Mr.  BYRNS :  A  bill  (H.  R.  23923)  for  the  relief  of  the 
estate  of  John  D.  Horton,  deceased — to  the  Committee  on  War 
Claims. 

By  Mr.  CAMERON:  A  bill  (H.  R.  23024)  to  correct  the  rela- 
tive and  lineal  rank  of  an  ofllcer  of  the  United  States  Army — to 
the  Committee  on  Military  Affairs. 

By  Mr.  COOK:  A  bill  (H.  R.  23025)  granting  a  pension  to 
William  H.  Rogers — to  the  Committee  on  Pensions. 

By  Mr.  DODDS :  A  bill  (IL  R.  2;J92t^.)  granting  an  increase 
of  pension  to  Theodore  W.  Muscott — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  FERRIS:  A  bill  (H.  R.  23027)  granting  an  Increase 
of  iVnslon  to  Robert  Jordan — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  FOULKROD:  A  bill  (H.  R.  23928)  granting  an  in- 
crease of  pension  to  Harold  E.  Spray — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  GARNER  of  Pennsylvania:  A  bill  (H.R.  23029)  grant- 
ing an  Increase  of  pension  to  Albin  F.  Day — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  GILLESPIE:  A  bill  (H.  R.  23930)  for  the  relief  of 
the  estate  of  John  Wesley  Crowder,  deceased — to  the  Committee 
on  War  Claims. 

By  Mr.  LAFEAN:  A  bill  (H.  R.  23931)  granting  an  increase 
of  pension  to  William  U.  Banner — to  the  Committee  on  Invalid 
Pensions. 

By  -Mr.  I^\TT.\ :  A  bill  (IL  R.  23^32)  to  correct  the  military 
record  of  William  McCormick— to  the  Committee  on  Military 
Affairs. 

By  Mr.  LEE:  A  bill  (IL  R.  23033)  for  the  relief  of  James  W. 
Andrews — to  the  Committee  on  Military  Affairs. 

By  .Mr.  LOUD:  A  bill  (H.  R.  23934)  granting  a  pension  to 
.\nna  Duplanta — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LOWDEN :  A  bill  (H.  R.  23035)  granting  a  i)ension  to 
Joseph  Farrell — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R.  2393C)  grant- 
ing  a  [tension  to  O.  C.  Brown — to  the  Committee  on  Pensions. 

-\lso,  a  bill  (H.  R.  23037)  granting  an  Increase  of  pension  to 
Samuel  Rlcheson— to  the  Committee  on  Invalid  Pensions. 

-\lso,  a  bill  (II.  R..  23938)  granting  an  increase  of  pension  to 
.Vugustus  T.  Schnell — to  the  Committee  on  Invalid  Pensions, 

Also,  a  bill  (H.  R.  23939)  granting  an  Increase  of  pension  to 
Edward  Dodd — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  23940)  granting  an  increase  of  pension  to 
John  L.  Barr — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23941)  granting  an  Increase  of  pension  to 
Allen  Hart — to  the  Committee  on  Invalid  Pensions, 

Also,  a  bill  (H.  R.  23942)  granting  an  Increase  of  pension  to 
James  R.   Bruner — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MAYS:  A  bill  (H.  R.  23043)  granting  an  Increase  of 
pension  to  John  S.  Haven — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  REEDER :  A  bill  (H.  R.  23944)  granting  an  Increase 
of  pension  to  Washington  Turner — to  the  Committee  on  Invalid 
I'ensions. 

By  Mr.  SHEFFIEID :  A  bill  (H.  R.  23945)  granting  a  pen- 
sion to  William  T.  Bowden — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  23946)  for  the  relief  of  ErdIx  F.  Dustin— 
to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  23047)  granting  an  Increase  of  pension  to 
Henry  H.  Parkhurst — to  the  Committee  on  Invalid  Pensions.  ' 

Also,  a  bill  (H.  R.  23948)  granting  an  Increase  of  i)ension  to 
Isaac  M,  Pratt — to  the  Committee  on  Invalid  I'ensions. 

Also,  a  bill  (H.  R.  23040)  granting  an  Increase  of  pension  to 
Horatio  N.  Mllliken — to  the  Commlttt^  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  231>50)  granting  an  Increase  of  pension  to 
J.  H.  Tourjee — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23951)  granting  an  Increase  of  pension  to 
Gustav  I>enan — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  230.'52)  granting  an  increase  of  pensicm  to 
John  T.  Delano — to  the  (Committee  on  Invalid  Pensions. 
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Also,  a  bill  (II.  R.  23ur*3)  granting  an  Increase  of  pension  to 
Riniuel  It.  rimfee — to  the  Committee  on  Invalid  Pensions. 

Also,  a  Mil  (11.  R.  23054)  granting  an  Increase  of  peoBloo  to 
G«'orjrp  W.  Chace — to  the  Committee  on  Invalid  Pensions. 

Also,  a  Iilll  (II.  R.  23905)  granting  an  increase  of  pens^Ion  to 
AllMTt  W.  Itlaudiiig — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  23956)  granting  an  increase  of  pension  to 
Tliomas  .Vrr— to  tlio  Committee  on  Invalid  Pensions. 

Ity  Mr.  SIIEPPARD:  A  bill  (H.  R.  23057)  providing  for  poy- 
in«'nt  of  certain  Uuid  claLms — to  the  Committee  on  Private  Land 
Claims. 

I'.y  Mr.  WOOD  of  New  Jersey:  A  bill  (H.  B.  23058)  granting 
on  in<  rouse  of  jienslou  to  Edward  Trimble — to  the  Committee  on 
Invalid  I'eu.<<i<)iis. 

Ity  ilr.  DIXON  of  Indiana  :  A  bUl  (H.  R.  23959)  granting  an 
In<ronst>  of  j-oiislon  to  John  W.  Brandon — to  the  Committee  on 
Invalid  lVu.sious. 

AImi.  a  bill  (II.  R.  239(j0)  granting  an  Increase  of  pension  to 
Siinantha  McCracken— to  the  Committee  on  Invalid  Pensions. 

AI.so,  a  Mil  (II.  IL  23y<!l)  granting  an  increase  of  pensioo  to 
Juhn  ilurris — to  the  Committee  on  Invalid  Pen&iuas. 


PETITIONS,  ETC. 
T'ndor  rlau9<»  1  of  Rule  XXII,  petitions  and  papers  were  Inid 
on  the  (^'lerks  desk  and  referred  as  follows : 

Ry  Mr.  ALEXANDER  of  Missouri:  Paper  to  accompany  bill 
for  relief  of  Abraham  B.  Wilson— to  the  Committee  on  luvaiid 
Pensions. 

By  .Mr.  ANTHONY:  Petition  of  W.  R.  Stubbs,  governor,  and 
662  other  cilizeus  of  Kansas,  for  legislation  to  regulate  Intrr- 
Btate  shipment  of  intoxicants— to  the  Conamittee  on  the  Judi- 
ciary. 

By  Mr.  ASHBROOK  :  Petition  of  E<lwln  S.  I.ee,  against  House 
bill  23IJ11.  levying  tax  on  vendors  of  food,  beverages,  and  drugs 
In  the  District  of  Columbia— to  the  Committee  on  the  District 
of  Columbia. 

Also,  parser  to  accompany  hill  for  relief  of  Oliver  P.  Black- 
to  the  Cuniiiiittee  on  Invalid  ren.sions. 

Also,  petition  of  A.  M.  IJeunor  and  13  others,  of  Worthlniton; 
John  Cimuell  and  5  others,  of  Luverne:  and  William  Bofen- 
kamp  and  10  others,  of  Ellsworth,  all  in  the  State  of  .Mlunosota, 
against  a  parcels-post  law— to  the  Committee  on  the  I'ost  Olfiee 
and  I'ost-Roads. 

By  Mr.  BAKCI^W:  Petition  of  Mount  Jewett  Grange.  No. 
13.*;;  Mountain  (irange.  No.  1307;  C^res  Grange.  No.  1253;  Pen- 
field  Grange,  No.  1240,  Patrons  of  Husbandry,  and  Independent 
Order  of  Odd  Fellows,  ail  In  the  State  of  Pennsylvania,  for 
Senate  bill  uS42,  governing  traflic  in  oleomargarine — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Bellefonte  Chapter,  Daughters  of  the  Ameri- 
can Revolution,  against  repeal  of  section  40  of  immigration 
law  as  provided  In  the  Hayes  immigration  bill — to  the  Commit- 
tee on  Immigration  and  Naturalization. 

By  Mr.  BURLEIGH :  I'etition  of  Morning  Light  Grange.  No. 
19,  Monroe,  Me.,  against  any  change  in  the  oleomargarine  law — 
to  the  Committee  on  Agriculture. 

By  Mr.  BUTLER:  Petition  of  Concord  Grange*,  No.  1141, 
Markham,  Pa.,  against  Senate  bill  5S42,  goveruiug  tariff  on  oleo- 
margarine— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

liy  Mr.  BYRNS :  Paper  to  accompany  bill  for  relief  of  heirs 
of  .John  D.  Horton — to  the  Committee  on  War  Claims. 

-ISy  Mr.  DAWSON:  Petition  of  I'roteqtion  Council,  No.  176.\ 
Royal  Arcanum,  of  Clinton,  Iowa,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Offlce  and  Poet-Roads. 

By  Mr.  FORNES:  PetiUon  of  New  York  Cotton  Excliange, 
ncninst  Senate. bill  7521  and  House  bill  3041— to  the  Committee 
on  Agriculture. 

By  Mr.  GOULDEN:  Petition  of  Brunswlck-Balke-Collender 
Onui>any,  against  Senate  bill  5473,  regulation  of  saloons  in  the 
District  of  Columbia — to  the  Committee  on  the  District  of 
Columbia. 

.Vlso,  petition  of  Republican  Club  of  New  York  City,  for  the 
Weeks  forest-conservation  bill— to  the  Committee  on  Agricul- 
ture. 

I'.y  Mr.  HOWELL  of  New  Jersey:  Paper  to  accompany  bill 
for  relief  of  Clark  Hurley- to  the  Committee  on  Invalid  Peu- 
sioas. 

By  Mr.  KNAPP:  Petition  of  Patrons  of  Industry  of  New 
York  State,  favoring  a  parcels-post  law — to  the  Committee  on 
the  Post-Otfice  and  Post- Roads. 

By  Mr.  IAFI-L\N:  Pa!»er  to  accompany  bill  for  relief  of  Wil- 
liam U.  Barnes— to  the  Conunittee  on  Invalid  Pensions. 


By  Mr.  LATTA :  Petition  of  St.  Joeei.h's  Men's  Society  of 
Duncan,  Nebr.,  against  House  bill  20379— to  the  Committ^  on 
Immigration  and  Naturalization. 

By  Mr.  LOUD:  Paper  to  accompany  bill  for  relief  of  An- 
toinette Duplanta— to  the  Committee  on  Invalid  Pensions 

By  Mr.  McHENRT:  Petition  of  Kerrmoor  Grange,  No'u46. 
of  Kerrmoor;  Orange  Grange,  No.  128.  of  OrangevlUe:  Green- 
brier Grange,  No.  11 4S,  of  Rebuck;  Gibson  SUir  Grange,  No 
KJ4,  of  Gibson :  Locust  Grange,  No.  24S,  of  Roaring  Creek  • 
Northumberland  Grange,  No.  218,  of  Northumberland;  and 
^  alley  Grange.  No.  52,  of  Millville,  Patrons  of  Husbandry,  all 
In  *"e  State  of  Pennsylvania,  favoring  Senate  bill  5S42  and 
House  bill  20582,  relative  to  regulation  of  oleomargarine  traflic— 
to  the  Committee  on  Interstate  and  Foreign  Commerce 

By  Mr.  MANN:  Petition  of  Garden  City  Council,'  No.  202 
Royal  Arcanum,  of  Boston,  Mass.,  favoring  House  bill  17543—^ 
to  the  Committee  on  the  Post-Office  and  Post-Roods. 

Also,  petition  of  Journeym*yi  Taylors'  Union  No.  5;  Local 
Union  No.  5W.  International  Brotherhood  of  Teamsters,  of 
Chicago,  111.;  and  Ix)cal  Union  No.  742,  International  Brother- 
?™"'  Teamsters,  of  South  Chicago,  lU..  favoring  House  bill 
11193  and  Senate  bill  6155,  for  amending  laws  relating  to  Amer- 
ican seamen— to  the  Committee  on  the  ilerchant  Marine  and 
Fisheries. 

By  Mr.  MARTIN  of  South  Dakota:  Petition  of  Phil  Kearney 
Post,  No.  7,  Department  of  South  Dakota.  Grand  Army  of  tlie 
Republic,  against  retention  of  the  General  Lee  statue  in  Stat- 
uary Ilall— to  the  Committee  on  the  Library. 

By  Mr.  NEEDIIA.AI :  Petition  of  Unity  Council,  No.  39.  of  San 
Jose;  California  State  Council,  of  San  Francisco;  and  General 
John  A.  Sutter  Council,  of  Sacramento.  Junior  Order  Uulte«l 
American  Mwhanics,  all  In  the  State  of  California,  against  the 
Hiiyes  bill  (H.  R.  13404)— to  the  Committee  on  Immigration 
and  Naturalization. 

Also,  petition  of  Simon  Reetl  and  others,  of  Knowles  and 
St<Kkton,  Cal.,  protesting  against  the  Immigration  of  all  Asiatics 
ex«eptlng  merchants,  students,  and  tra\elers^— to  the  Committee 
on  Foreign  ACTairs. 

Also,  petition  of  S.  C.  Palmer  and  Young  People's  Missionary 
Volunteer  Society,  of  Fresno.  Cal.,  against  Senate  bill  404— to 
the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  San  Francisco  Council,  No.  1622,  Royal  Ar- 
canum;   Local    Union    No.    310,    United    Brotherhood    of   Car- 
penters  and  Joiners  of  America ;  and  Santa  Cruz  Council,  No 
9il,  Knights  of  Columbus,   favoring  House  bill  17543— to  the 
Committt-e  on  the  Post-Otflce  and  Post-Roads. 

Also,  iH?tition  of  citizens  of  Raymond,  Cal..  favoring  legisla- 
tion to  permit  home  makers  to  range  their  stock  free  on  land 
of  national  forest  reservation— to  the  Committee  on  the  Public 
I^ndH. 

Also,  petition  of  Soquel  Subordinate  Grange,  Patrons  of  Hus- 
bandry, for  a  national  health  bureau— to  the  Committee  on  Ex- 
I»enditures  in  the  Interior  Doparfmeut. 

Also,  petition  of  Golden  Gate  Harbor.  No.  4.  American  Asso- 
ciation of  Masters,  Mates,  and  I'ilot.s,  of  San  Francisco,  favor- 
i!)g  House  bill  20102,  relative  to  limitations  of  hours  of  lab«>rer8 
on  public  works  of  the  United  States  and  District  of  Columbia— 
to  the  Committee  on  I^bor. 

Also,  petltiou  of  stril<Uig  employees  of  the  Bethlehem  Steel 
Company,  of  South  Bethlehem,  Pa.,  Sn  favor  of  Sentae  bill  557S 
and  House  bill  15441,  known  as  the  eight-hour  law — to  the 
Committee  on  Labor. 

By  Mr.  NYE:  Petition  of  Xi  Psl  Phi  Fraternity  and  Flour 
City  Council,  No.  1120,  Royal  Arcanum,  for  House  bill  17543— 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  O'CONNELL:  Petition  of  city  coun<il  of  Quincy, 
Mas.1.,  for  the  ocean  mail  bill- to  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries. 

Also,  petition  for  improvement  of  channel  of  Fore  River- to 
the  Committee  on  Rivers  and  Harbors. 

Also,  petition  of  city  council  of  Quincy.  Mass.,  for  Improve- 
ment of  the  channel  of  Fore  River— to  the  Committee  on  Rivers 
and  Harbors. 

By  Mr.  OLDFIELD :  Petition  of  citizens  of  Cleburne  County, 
Ark.,  favoring  change  of  the  boundaries  of  the  Ozark  Forest 
Reserve— to  the  Committee  on  the  Public  Ijinds. 

By  Mr.  PETERS :  Petition  of  36  citizens  of  Boston  and  vicin- 
ity, for  a  reduction  of  naval  expenditures  and  a  more  economical 
iwjlicy  of  government— to  the  Committee  on  Naval  Affairs 

By  Mr.  ROBINSON:  Petition  of  W.  W.  McCulloch  and  others, 
asking  for  an  Increase  of  pensions  for  Bnr>lvors  of  the  Mexican 
and  civil  wars— to  the  Committee  on  Invalid  Pensions. 

l.y  Mr.  RUCKER  of  Colorado:  Memorial  from  Fort  Mor- 
gan Chapter  of  the  National  Society  of  the  Daughters  of  tba 


American  Revolution,  signed  by  Mrs.  A.  II.  Peale.  regent,  and 
Florence  Louise  Baker,  recording  secretary,  protesting  against 
the  rejteal  of  section  40  of  the  immigration  act  of  February 
20,  19* "7 — to  tlie  Conmilttee  on  Immigration  and  Naturalization. 
By  Mr.  SHEFFII.LD:  Paper  to  accompany  bill  for  relief  of 
Tliomas  Kane  (H.  R.  229S0)— to  the  Committee  on  InvaM  Pen- 

EloUS. 

By  Mr.  STEENTHISON :  PetiUon  of  Peder  R.  Sande,  favorhig 
House  joint  resolution  80 — to  the  Committee  on  tlie  Judiciary. 

By  Mr.  SULZER :  Petition  of  the  Republican  Club  of  the  city 
of  New  York,  favoring  the  Weeks  bill  for  forest  conservatiou — 
to  the  Committee  on  Agriculture. 

Also,  iH'tition  of  Erunswick-Balke-t^ollender  Company,  against 
Senate  bill  5473,  for  control  of  liquor  selling  in  the  District  of 
Columbia — to  the  Otmmiltee  on  the  District  of  Columbia. 

By  Mr.  SULLOWAY:  Petition  of  Association  Canadienne 
Amerlcalne.  I^  So^'i^^tf  des  Artisans  Canadiens  Francais,  of 
Dt>rry,  N.  H..  favoring  House  bill  17509,  and  against  increase  in 
postage  on  second  class  mail  matter — to  tlie  Committee  on  the 
I'ost-Offlce  and  Post -Roads. 

By  Mr.  TAYLOR  of  Ohio:  Petition  of  Washington  Brewing 
Comiiiny  and  other  citizens  of  Columbus,  Ohio,  for  repeal  of  the 
exci.*»e  tax  on  corporations — to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WOOD  of  New  Jersey:  Paper  to  accompany  bill  for 
relief  of  Edward  Trimble — to  the  (Committee  on  Invalid  Peu- 
bions. 

Also,  petition  of  Princeton  Council,  No.  1005,  Royal  Arcanum, 
for  II(»nse  bill  17543— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 


SENATE. 
S.ATVRDAT,  Aj>ril  S,  1910. 

Tie  Chaplain.  Rev.  Ulysses  G.  B.  Pierce.  D.  D.,  offered  the 
following  pray  r : 

Almighty  God.  our  heavenly  Father,  who  hast  loved  us  with 
an  everlasting  love  and  hast  called  us  to  this  day  of  toider  and 
reverent  memory ;  h<Mir  us,  we  pray  Thee,  as  we  lift  to  Thee  our 
prayer  of  grateful  pdoration. 

V\e  remenil>er  before  Thee  Thy  servants  who  have  labored  by 
otir  side,  and  who,  1  avlng  borne  the  burden  and  the  heat  of  the 
day,  have  uow  gone  to  their  reward.  We  thank  Thee,  our 
Father,  for  these  wlio  were  leaders  of  the  people  by  their  coun- 
sels, and  by  their  wisdom  meet  to  l>e  rulers.  Tliough  their  bodies 
are  biirieil  in  jteace,  yet  Kliali  not  their  names  be  forgotten.  We 
rejoice  tl)at  the  mtmoriul  of  virtue  is  immortal;  seeing  that 
wlien  it  Is  present  men  take  example  of  It,  and  when  it  is  gone 
they  eurnestly  desiie  it.  With  their  strsigth  we  are  strong, 
ami  their  faithfuln.'ss  makes  us  faithful.  Unite  us,  we  pray 
Thee,  with  the  faithful  and  true,  there  and  here,  and  join  our 
heart H  with  theirs  in  one  felhiwshlp  of  the  Spirit,  one  beauty  of 
hoIuic8t(,  and  one  reiKwe  on  Thee.    Amen. 

THE  joraxAi. 
The  Journal  of  yef-terday's  proceedings  was  read  and  approved. 

klt.SBAQE  FBOM   THE   BOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Bix»wnlng,  its  Chief  Clerk,  announced  that  the  House  had  agreed 
to  the  concurrent  resolution  of  the  Senate.  No.  29.  requesting 
the  President  to  re  urn  to  the  Senate  the  bill  (S.  G0S9)  to  cor- 
rect the  military  record  of  Edward  D.  Gilbert. 

^FMORI.\L   Al'DRKSSES   ON   THE   LATE   SEI^ATOB   MARTIIf   N.   JOHTVSOX. 

Mr.  McCUMBER.  Mr.  President,  I  offer  the  resolutions  1 
send  to  the  desk  ai  d  ask  for  their  adoption. 

The  VICE-PRESIDENT.  The  resolutions  will  be  read  by  the 
Secretary. 

The  resolutions  (S.  Res.  20C)  were  read  as  follows: 
Bi-nate  resolutioD  20G. 

I'ruoh'cd,  Tli.it  the  Senate  has  beard  with  profound  sorrow  of  the 
a«ith  of  thp  Hon.  M.VST1X  N.  Jou.vso.v,  late  a  Senator  from  the  State  of 
North  Dakota. 

KiHolml,  That  aa  a  mark  of  respect  to  the  memorr  of  the  deceased 
Senator,  the  bu8ltieK.s  of  the  Senate  lie  now  auspeuded  to  enable  his 
•■MM-latea  to  \mj  projier  tribute  to  his  high  character  and  distin^hihod 

h'>  «o/i  ed.  That  the  Sooretary  oommunicate  a  copy  of  these  resolntinna 
to  tlie  Uuuse  of  Itci  rcheutativca  and  transmit  a  copy  thereof  to  the 
family  of  tlie  deceased  Senator. 

The  VICE-PRESIDENT.  The  question  hs  on  agreeing  to  the 
resfdutlons. 

The  resolutions  were  unanimously  agreed  to. 

Mr.  PURCELL.  Mr.  President,  on  March  1  last  the  Senate, 
by  inianimous  consent,  set  apart  to-day  to  pay  its  final  tribute 
of  respect  to  one  of  its  members,  Hon.  Martix  Nelson  Johnson, 
United  States  Senator  from  North  Dakota,  who  died  October  21. 
1909,  at  Fargo,  N.  Dak. 


My  appearance  here  as  a  Senator  from  North  Dakota  Is  dtie 
primarily  to  the  death  of  Senator  Johnson,  with  whom  I  had 
a  personal  acquaintance  extending  over  a  period  of  more  than 
twenty  years.  • 

Therefore,  in  accordance  with  n  time-honored  custom  of  this 
body  and  at  the  request  of  the  family,  it  becon»es  my  duty  to 
B{>eek  briefly  in  commemoration  of  his  life  and  character. 

Mastin  Nelson  Johnson  was  born  March  3,  1850,  in  Racine 
County,  Wis.,  and  during  that  same  y«*ar  his  parents  nioved  to 
the  State  of  Iowa.  He  was  graduated  from  the  Iowa  State  Uni- 
versity In  1873,  and  6ut)sequently  tauplit  for  two  years  in  the 
California  Military  Academy,  at  Oakland,  C^al. 

He  studied  law  and  was  admitted  to  the  l»ar  in  1876,  having 
be<^n  elected  a  memt>er  of  the  Iowa  legislature  from  Wlnne- 
Bhi<'k  0)unty  during  the  previous  year. 

He  was  made  presidential  eie<'tor  for  the  State  of  Iowa  In 
1870,  and  helped  to  elect  President  Hayes.  He  was  elected 
a  state  senator  in  1877,  but  In  1882  removed  to  the  Territory 
of  Dakota,  where  he  located  in  Nelson  County  and  took  up  a 
hontestoad  under  the  laud  laws  of  the  T'nitcMl  States,  adjoining 
what  is  now  the  town  of  Petersl>urg.  He  f^e^^■ed  four  years  ns 
district  attorney  of  Nelson  County,  Dak.  T.,  from  1S.S<>,  and  tu 
June,  1889,  was  elected  a  niemlier  of  the  constitutional  conven- 
tion of  the  State  of  North  Dakota, 

In  this  body  he  took  a  very  proralrwnt  part  in  framing  the 
constitution  of  the  new  State.  He  was  ciiairman  of  the  com- 
mittee on  corporations  other  than  municipal,  which,  next  to 
the  judiciary  committee,  was  the  most  lmi»ortant  committee  of 
all,  and  also  serve*!  on  several  other  committees. 

In  18S9  he  was  defeated  for  Unlteti  Slates  Senator,  but  the 
following  year  was  elected  a  Memt»er  of  the  House  of  Repre- 
sentatives, serving  as  a  Meml>er  in  the  Fifty-second,  Fifty -third. 
Fifty-fourth,  and  Fifty-fifth  Congn^sses,  during  the  last  two 
of  which  he  was  a  member  of  the  Ways  and  Means  roniinlttee. 
In  1898  he  voluntarily  retired  from  the  House  of  Reprewmta- 
tlves  to  become  a  candidate  for  United  States  Senator.  Imt  was 
again  defeated  in  the  legislature.  For  the  next  eight  years  he 
took  no  part  in  politics,  giving  his  time  to  farming  and  the  grain 
trade  and  living  on  the  homestead  which  he  entered  In  1882. 

A  prima ry-elect ion  law  having  been  passed  in  North  Dakota 
in  1907,  he  again  became  a  candidate  for  the  United  States  Sen- 
ate. In  the  first  of  the  two  primary  elections  held  that  year  be 
was  one  of  two  who  received  the  largest  uiunber  of  votes,  and 
at  the  second  primary  received  the  highest  nuntber.  thereby  be- 
coming the  caudiilate  of  the  Republican  imrty  for  United  States 
Senator.  On  January  20,  11M»9.  he  was  elected  by  the  legisla- 
ture of  North  Dakota  for  a  term  of  six  years,  receiving  every 
Repul>llcan  vote  In  t>oth  Houses. 

Senator  Johnson  was  married  on  June  16,  1ST9,  to  Miss  Stella 
White,  who  survives  him.  Four  children  were  bom  to  them — 
three  girls  and  one  boy — all  of  whom  are  now  married,  with  the 
exception  of  one  daughter. 

I  became  acquaintetl  with  the  defeased  on  July  4, 18^9,  at  Bis- 
marck, Dak.  T.,  where  the  members  elected  to  the  constitutional 
convention  met  to  organize  and  frame  a  constitution  for  the 
new  State  of  North  Dakota.  In  that  convention  I  served  with 
Senator  Johnsoh  on  the  Committee  on  Corporations  Other  Than 
Municipal,  and  we  became  very  well  acquainted.  We  often 
differed  on  political  matters,  but  I  can  truthfully  say  that  dur- 
ing our  long  acquaintance  we  cherished  for  each  other  the  high- 
est personal  regard. 

About  the  middle  of  October  last,  in  apparent  good  health,  be 
submitted  to  an  operation  on  his  nose  for  the  purixjse  of  remov- 
ing a  minor  dilDculty.  Neither  he  nor  any  member  of  his  fam- 
ily knew  that  he  was  afflicted  with  any  serious  disease.  There 
was  nothing  in  his  apiKjarauce,  bearing,  or  manner  to  indicate 
that  he  was  in  othw  than  the  best  of  ht«lLh.  After  the  o|H>ra- 
tlou,  that  Insidious  malady,  Bright's  diw'ase,  showed  itself  in  an 
acute  form,  and  further  showed  that  it  had  for  some  time  been 
doing  its  deadly  work.  All  that  human  iK»wer  could  do  to  ward 
off  the  fatal  end  was  done,  but  without  avail,  and  on  October 
21,  1909,  about  7  o'clock  in  the  evening,  be  passed  to  his  reward. 
Martin  N.  Johnson  was  a  desceiidant  of  Scandinavian  pa- 
rentage, that  race  which  to-day  predomiiiates  in  the  States  of 
Minnesota  and  North  I>akota,  and  which  1ms  settled  in  large 
numl»er8  in  other  Northwestern  States.  Sir,  to  that  race,  to- 
getlier  with  the  sturdy  Germans  and  tlie  ever-i>k»dding  Bo- 
hemian, Is  due  much  of  the  credit  for  the  wonderful  develc^ 
nient  of  the  resources  of  the  Northwestern  States.  These  peo- 
ple, together  with  energetic  young  Americans,  were  the  pioneers 
in  this  section,  and  by  their  lal)or,  industry,  and  thrift  liave 
converted  a  region,  a  large  part  of  which  was  at  one  time  styled 
the  Great  American  Desert,  into  one  of  the  garden  spots  of  our 
country. 

In  this  development  the  deceased  wns  nlways  a  prominent 
factor.    He  possessed  a  passionate  fondness  for  farm  life,  was 
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a  practical  agriculturist,  and  yet  at  the  same  time  kept  up  the 
practif'e  of  his  chnsou  profession.  He  was  a  thorough  student, 
and  his  well-traine<i  mind  enabled  him  to  grasp  quickly  and 
dearly  elucidate  the  underiyflg  prhiciples  of  any  subject  to 
which  he  gave  his  attention.  To  his  acquaintances  be  was  uni- 
formly affable  and  courtt«ou8.  So  tender  of  heart  was  he  that 
to  injure  the  feelings  of  anyone  gave  him  the  greatest  pain. 
He  was  so  stilicitous  of  the  welfare  of  others  that  he  often  de- 
privetl  binis<>If  of  necessary  conveniences. 

As  a  public  speaker  he  was  the  possessor  of  a  style  of  de- 
livery and  expression  which  was  both  clear  and  convincing. 
His  jmlgment  was  sound,  and  he  was  able  to  view  a  situation 
with  a  l»r«'adth  of  vision  that  is  given  to  but  few.  • 

He  InvtHl  his  country  with  genuine  patriotism,  sert'ed  It  un- 
selti.»»hly,  was  ever  attentive  to  bis  duties,  and  no  one  was  ever 
mor«  considerate  of  the  wishes  and  well-being  of  his  constitu- 
ents. He  met  every  duty  fearlessly  and  ever  followed  where 
conscience  led.  It  was  iMvause  of  these  noble  traits  that  he  was 
so  Implicitly  trusted  and  so  highly  esteemed  and  honored  by 
bis  constituents.  He  loved  the  common  people,  and  his  out- 
stretcbetl  band  was  extended  to  the  lalwrer  in  overalls  as  gra- 
ciously as  it  was  to  the  capitalist  in  broadcloth.  He  was  a  con- 
stant and  devote<l  member  of  the  Methodist  Church,  and  was  en- 
tirely devoid  of  byixicrisy  and  cant.  He  led  an  idi'al  Christian 
life,  reverencing  always  the  things  that  are  pure  and  noble  and 
good;  ever  exemplary  in  habits,  conduct,  and  deportment.  He 
has  left  to  the  grief -stricken  wife  and  bereaved  children  a  herit- 
age better  thab  wealth,  and  to  the  world  a  splendid  example  of 
a  life  well  lived.  He  was  a  kind  and  loving  husband  and  father, 
ever  mindful  of  the  bappiuoss  of  his  loving  wife  and  children. 
Their  comfort  was  bis  first  and  last  thought 

As  I  stood  with  many  hundreds  of  others  beside  his  oi)en 
grave  in  the  little  cemetery  near  the  farm  whereon  he  bad 
spent  the  last  twenty-seven  years  of  an  eventful  life  and  saw 
the  sorrowful  faces  and  tear-bedimmed  eyes  of  his  many  friemls, 
I  thought,  as  many  others  have  thought  on  similar  occasions, 
that  ••  surely  this  man  has  not  lived  in  vain."  His  life  was 
beautiful  in  its  simplicity;  his  faith  in  the  mercy  of  Almighty 
God  sublime. 

Mr.  CARTER.  Mr.  President,  Hon.  Martin  N.  Johnbox,  late 
a  Senator  from  the  State  of  North  Dakota,  told  the  story  of 
his  life  in  simple  and  unaffected  style  in  the  Congressional 
Directory.  He  was  bom  in  Wisconsin  in  1850,  graduated  from 
the  Iowa  State  University  in  1873,  taught  school  for  a  time 
in  California,  studied  law  and  was  admitted  to  the  bar  in  187«>, 
fiervwi  one  term  In  each  branch  of  the  Iowa  legislature,  was 
a  presidential  elector  In  1S76,  and  from  his  settlement  in  North 
Dakota,  In  1882,  until  the  time  of  his  death  was  engaged  in 
farming  operations.  His  services  as  a  member  of  the  constitu- 
tional convention  of  his  adopted  State  and  in  the  National 
House  o/  Representatives,  and  even  his  period  of  service  in  the 
Senate,  were  events  which  merely  kept  him  apart  for  a  time 
from  his  chosen  occupation.  He  was  a  farmer  of  superior  in- 
telligence; and  while  he  was  known  to  t)e  a  lawyer  of  ability 
and  a  skillful  legislator,  he  always  regarded  the"  farm  as  his 
home  and  farming  as  his  life's  work.  Digressions  into  politics 
and  the  holding  of  public  otflce  he  did  not  permit  to  absorb 
nor  to  deflect  his  life. 

As  a  good  citizen,  deeply  Impressed  with  the  obligations  of 
citizenship,  he  attended  public  meetings,  conventions,  and  gath- 
erings of  all  sorts  having  to  do  with  the  betterment  of  the 
social  and  political  life  of  which  he  was  a  part.  Like  most  of 
the  members  of  the  sturdy  race  from  which  he  sprung,  our 
lamented  colleague  was  of  a  conservative  disposition.  He  was 
little  affected  by  temporary  excitement  or  the  passions  of  the 
IMissing  hour;  he  directed  the  forces  of  his  keen,  calculating 
mln»l  to  the  study  of  every  question,  so  that  when  he  reached  a 
conclusion  It  was  safe  to  assume  that  his  position  was  based 
up<m  what  he  deemed  correct  fundamental  principles. 

The  political  career  of  our  deceased  colleague  furnishes  a 
strong  additional  illustration  of  the  unlimltetl  possibilities  open 
to  every  worthy  young  man  in  this  free  country  of  ours.  With- 
out Influential  connections,  Martin  N.  Johnson  forged  his  way 
from  obscurity  to  prominence  and  from  poverty  to  affluence 
by  employing  only  such  means  as  are  at  the  disposal  of  every 
young  man  possessed  of  good  health,  fair  Intelligence,  and  solid 
integrity.  The  lesson  will  be  of  but  little  avail  to  those  who 
pretend  to  believe  that  there  Is  a  royal  road  to  eminence.  That 
dream  must  always  lead  to  an  awakening  In  the  midst  of  fail- 
ure and  disappointment.  Johnson  was,  to  begin  with,  an 
honest,  squaie  man ;  be  was  of  the  dependable  sort.  To  use  a 
phrase  coined  by  one  of  his  neighbors,  "  He  would  stand  out  In 
a  storm  without  hitching."    He  was  reliable  because  he  was  a 


man>of  conviction,  and  not  given  to  taking  positions  in  a  frivo- 
lous way,  but  only  as  the  result  of  sober  thought. 

As  a  member  of  the  Ways  and  Means  Committee  of  the 
House  of  Representatives  he  ranked  high  as  a  student  of  eco- 
nomic questions  and  a  feiirless  advocate  of  any  cause  he  thought 
pro|)er  to  esi>ou8e.  Some  ten  years  later  he  api)eared  In  the 
Senate,  and  In  this  forum  very  soon  became  known  as  a  stanch, 
reliable,  clear-headed  man,  i)ossePstHl  of  deep  and  abiding  con- 
victions. In  all  relations  he  met  life's  duties  and  difficulties 
fearlessly,  and  bequeathed  to  his  family  and  his  friends  the 
lm|>erlshable  heritage  of  an  untaniisbetl  name.  The  perpetuity 
of  our  institutions  and  the  well-being  of  our  great  country  will 
always  be  assured  as  long  as  avenues  to  the  highest  positions 
in  the  councils  of  state  are  open  to  men  of  the  sterling  charac- 
ter of  him  whose  death  we  note  In  sorrow  to-day. 

Mr.  DOLLIVER.  Mr.  President,  It  is  a  very  melancholy 
duty  which  we  perform  to-day.  In  memor-'  of  one  of  our  number 
who  at  the  very  beginning  of  his  career  in  the  Senate  was 
summoned  to  the  larger  activities  which  lie  beyond  the  life 
which  we  live  In  this  world. 

I  had  an  opi>ortunity  for  a  great  many  years  to  be  associated 
with  our  departed  friend  and  to  know  him  with  some  degree  of 
intimacy.  He  was  not  bom  In  Iowa,  but  his  i)€ople  were  among 
the  early  settlors  of  tliat  State.  They  came  from  Wisconsin 
when  Senator  Johnson  was  only  a  youth,  so  that  his  whole  life 
and  education  was  among  my  con.«»tltuents. 

From  his  l>oyhood  he  was  a  student  and  a  man  of  ambition 
and  enthusiasm  in  all  the  work  which  he  undertook.  He  had 
the  struggles  which  nearly  everylMMly  has  had  with  the  narrow 
surroundings  of  life  in  a  new  country.  But  these  did  not  prevent 
him  from  securing  a  broad  and  liberal  education.  He  began 
his  studies  In  one  of  our  little  Iowa  colleges  near  his  home, 
the  Upper  Iowa  T'nlversity,  and  In  1873,  with  a  very  remark- 
able record  for  diligence  as  a  student,  he  was  graduated  from 
our  state  university. 

From  his  early  manhood  he  was  a  power  In  the  community 
in  which  he  lived,  both  by  reason  of  his  character  and  also  by 
reason  of  his  unusual  equipment  for  the  lalmrs  and  reaiKinsl- 
bilities  of  public  life.  He  served  with  distinction  as  a  member 
of  the  senate  in  the  general  asi<embly  of  Iowa  when  he  was  a 
young  man.  He  was  a  partisan,  I  reckon  as  well  settled  in 
his  convictions,  and  even  In  his  prejudices,  as  any  man  whom 
I  have  ever  known;  but  that  did  not  prevent  him  from  being 
jiopular  with  ail  parties  in  every  better  sense  of  that  word. 
He  was  more  than  once  the  chosen  representative  of  bis  party, 
while  he  remained  in  Iowa,  in  the  convetitiona,  local  and 
national,  which  detemiined  its  policy  and  presented  Its  candi- 
dates; and  his  dei>arture  from  our  State  to  a  new^  and.  as  be 
thought,  a  larger  field  left  behind  him  a  multitude  of  friends 
whom  no  man  could  number. 

He  was  one  of  the  advance  guard  that  went  from  Iowa  into 
the  Northwest.  In  this  country  we  are  a  strangely  nomadic 
people.  I  think  the  most  startling  i»eculiarity  of  our  i>oiiuIa- 
tion  is  the  fact  that  hardly  anyb<xly  has  felt  Ixtund  to  live  iwr- 
manently  where  he  first  located. 

The  old  sense  of  the  homestead  which  once  dominated  life  In 
States  like  Virginia  and  Massachusetts,  one  of  the  traits  of  our 
inheritance,  has  practically  disapf)(>ared,  and  there  are  States 
which  have  poured  out  the  wealth  of  their  citizenship,  their 
young  men,  and  their  able  men,  to  lay  the  f«>undations  of  so- 
ciety In  unsettled  communRIes  afar  off,  which  present  the 
glamor  of  opiwrtunity  to  the  Imaginations  of  the  strong. 

The  State  of  Iowa  In  the  last  twenty  years  has  contributed 
probably  more  than  any  one  settled  community  In  the  United 
States  to  the  growth  of  the  newer  States  lying  toward  the 
West  and  toward  the  Northwest.  He  was  a  pioneer  of  that 
I>ecullarly  American  movement,  because  while  Senator  Johnson 
was  of  Scandinavian  ancestry  he  was  American,  as  his  p<H)ple 
were  in  every  true  s<>nse  of  that  word.  He  was  a  pioneer  in  the 
emigration  which  took  so  many  to  the  prairies  of  North  Da- 
kota when  that  section  of  the  United  States  was  practically  a 
wlldemess — not  a  wilderness  In  the  old  sense  of  the  word,  for 
there  lay  that  boundless  meadow  waiting  only  for  the  Industry 
and  skill  of  vigorous  men  and  women  to  develop  resources  i>rac- 
tlcally  without  limit. 

He  became  a  farmer  In  the  actual  sense  of  that  word.  We 
have  had  a  good  many  Members  of  Congress  who  have  com- 
mended themselves  to  our  favorable  attention  as  farmers. 
Only  a  very  few  of  them,  however,  have  lived  on  their  land 
within  re«ent  years.  Senator  Johnson  was  a  man  whose  home 
was  his  North  Dakota  farm  and  whose  life  work  outside  of  his 
public  service  was  that  most  ancient  and  most  hon<,rable  oc«u- 
Itatlon  of  man. 


I  remember  a  fow  years  ago  when  I  was  traveling  across  the 
State  of  North  Dakota — I  think  It  was  In  tlie  presidential  cam- 
pjiign  of  IIXM — witij  a  very  distlugniBbeil  party,  including  the 
former  Vice-President  of  the  United  States,  then  a  candidate 
for  that  otli<e,  the  train  pass4'd  the  hoiuttstead  of  Martin  N. 
JoH.NHON,  and  we  ei>joyed  tlie  sight,  at  00  miles  an  hour,  of 
8e<>iug  our  old  friend  out  in  front  of  his  Itam,  waving  an  im- 
plement of  husl»an  Iry.  as  a  sort  of  passing  welcome,  to  tiie 
travelers  throu):h  Lis  domain. 

N<rtwitht!t:iuding  the  fart  that  his  labors  were  engrossed  with 
tiie  ciiltivatimi  of  tUis  North  Dakota  farm,  he  never  altogether 
loKt  bis  taste  for  the  public  service.  My  first  intimate  ac- 
quaintance with  hioi  was  when  we  came,  near  tlie  same  time, 
to  Cxingress;  and  1  will  tsay.  in  jiassing.  that  men  who  aerveil 
together  their  first  terms  in  Congress,  when  this  familiar  ma- 
chinery of  goveruMeiit  seeuuHl  new  and  strau^'e.  tiave  had  an 
experience  whicli,  wtiatever  may  be  the  vicissitiKU^s  of  life,  is 
never  likely  to  be  reproduced  In  any  exigency  of  their  service. 

Young  men  who  nuie  for  the  firht  timo  to  the  Capitol  as  Uep- 
rt'wnta lives  and  f <  11  into  the  storms  which  us««d  to  rape  in  the 
Hail  of  the  House  of  liepreseutatlves  we<*k  after  we<>k  re<eived 
impreasions  whlih  made  fast  friends  of  those  who  enjoyed  tin; 
experience  together. 

I  remember  that  I  came  here  with  very  definite  Ideals  and  a 
very  high  notion  of  the  dignity  and  of  the  Siilemuity  of  Con- 
gress. I  recall  that  once  while  tlie  storm  of  insurrection  against 
the  newly  electtd  Speaker,  Mr.  Uet>d,  was  at  its  h<>ight,  I  lost 
faith  in  free  iustiiutious.  I  Kild  to  myself,  this  liowling  mul- 
titude can  not  l>e  t!ie  (;overmiient  of  the  United  States.  I  came 
over  to  the  Senate  as  a  sort  of  relief  to  eicited  feelings.  I 
came  In  here  timidly,  having  just  kuruetl  of  i.-.y  privilege  on 
this  floor,  and  our  venerable  friend,  tlie  late  Senator  Morgan, 
was  making  a  spivch  on  the  Nicaraguan  C^nai.  Everything 
seeuHHl  to  be  quier.  His  8jtee<'h  luovetl  like  the  steady  stream 
that  you  find  in  «  book— no  infletlions.  no  efforts  at  eloquent 
outbursts,  hardly  any  punctuation,  a  flowing  river  of  the  most 
I¥>rfect  English  si^'ev^h  that  I  liave  ever  heard  siioken  on  this 
floor. 

I  noticed,  however,  that  everylKxly  sciMno*!  to  take  It  for 
granted  that  Senator  Moi*gan  km  \v  exactly  \\h:it  he  was  about 
and  needed  very  little  assi8tan<e  from  his  audience  in  order  to 
secure  the  uec<*ssa!7r  enthusiasm  to  prcR'eed  with  his  remarks. 
I  said  to  niys<»lf.  How  can  it  be  possible  that  the  (^)vermuent  of 
the  United  States  can  l>e  condueted  by  a  mob  in  one  end  of  the 
Capitol  and  a  deserted  Senate  in  the  oth«>r? 

I  went  into  the  chamber  of  the  Sujreme  Court,  and  there  I 
found  a  man  reading  a  brief  to  the  court  in  a  patent  case;  and 
that  8|)ot  alone  fiiUil  the  ideal  that  was  la  uiy  mind  of  the 
dignity,  the  solemnity,  and  the  safety  of  our  iusfitutlons. 

Senator  Jomnsox  and  I  shared  tht'se  feelings  together  In  the 
first  years  of  our  service.  We  sjit  near  each  other,  and  when 
afterwards  we  were  appf»Iuted  together  on  the  Ways  and 
M^'ans  Committee  we  formed  one  with  another  that  bond  of 
sympathy  which  always  arises  between  two  good  people,  both 
of  whom  occui»y  back  S4'ats.  We  sat  on  the  committee  during 
the  long  winter  of  ISDO^  97,  when  the  Republican  members  were 
preparing  the  tariff  law  which  lias  just  disapi>earcd  under 
trying  circumstances  from  our  statute  b<iok8.  Johnson  was 
one  of  the  hardest  workers  ui>on  the  commlttea 

No  detail  of  the  business  escaped  him.  He  was  never  absent. 
He  was  never  late.  He  always  wanted  to  know.  He  tired  some 
of  the  nieml)ers  of  the  committee — I  may  say  all  of  them — by 
this  zeal  to  know,  and  the  absolute  determination  which  was 
in  bis  mind  that  nothing  should  be  done  without  being  fully 
exi)lalned.  It  was  a  hard  winter.  Every  man  who  worked  on 
the  committee  that  winter  was  bound  to  every  other  man  in  the 
ties  of  a  friendship  which  has  been  broken  only  as  one  after 
another  has  gone  to  his  reward. 

When  he  eame  to  the  Senate  It  was  only  the  natural  fruition 
of  a  career  of  unwearied  devotion  to  the  i>eople  he  was  called 
to  represent.  He  stood  for  them  In  every  sense  of  the  word. 
He  Iiad  borne  with  them  the  burdens  of  pioneer  life.  He  had 
sliartHl  with  them  the  labors  of  breaking  up  the  tough  sod.  He 
had  fought  with  them  the  go<xl  fight  of  the  frontier  and  had 
come  into  the  poasesaion  with  them  of  the  rewards  of  prosperity 
and  success. 

He  was  a  man  of  Inflexible  conscience;  a  man  who  feared 
G<h1  and  kept  His  commandments;  a  student  of  public  ques- 
tions, with  mind  and  heart  open  to  the  problems  of  the  times; 
a  man  faithful  always  in  the  discharge  evea  of  the  humblest 
duties;  and  I  felt  with  all  of  yon  a  sincere  sense  of  sorrow 
when,  without  notice  ev«i  that  he  was  sick.  I  beard  that,  in 
the  very  prin)e  of  his  life,  in  the  midst  of  public  labors  which 
promised  new  trophies  of  lionor  and  distinction,  be  was  stricken 
down. 


We  do  well  in  the  Senate  and  In  the  country  to  pay  tribute 
to  the  memory  of  such  a  man.  He  had  not  a  wide  c«»lel>rlty 
Id  any  of  the  work  which  he  had  done.  He  was  a  modest 
man — a  man  who  overestimated  in  no  way  either  his  talents 
or  the  lnii>ortauce  of  his  s'Tvlee.  He  did  gtxnl  work  with 
scant  advert isem«it.  But  when  he  came  here,  in  common  with 
everj-body  who  had  ever  known  him,  I  made  the  prediction  and 
indulged  the  constant  belief  that  If  his  service  was  continued 
for  any  length  of  time  he  would  not  only  Impress  his  person- 
ality uiK>n  this  great  assembly,  but  that  he  would  have  recog- 
nition auK>ng  all  his  couutrymea  for  g«.K»d  work  well  done. 

Such  a  man  Is  entitled  to  more  than  a  passing  word  on  such 
an  occasion.  We  can  not  do  anything  to  add  to  his  reputation. 
We  can  not  do  anything  to  lighten  the  grief  of  his  i>eople  nor  to 
assuage  the  affliction  of  those  who  were  near  and  dear  to  him. 
But  we  only  discharge  a  duty— not  a  formal  duty,  but  a  duty/ 
which  ought  never  to  be  neglected— by  setting  aside  this  hour 
for  a  glance  at  this  i>eculiarly  American  career  and  for  a 
tribute  to  this  peculiarly  useful  public  servant 

■  / 
Mr.  N'EUSON.  Mr.  President.  It  Is  not  so  much  hoonnset  was 
an  aswx'iate  as  a  Senator  in  this  body  that  I  feel  imrwlled  to  iwy 
R  brief  tribute  to  his  memory  as  because  of  the  fact  that  In  a 
certain  sense  and  to  a  large  extent  Senator  Johnson  and  mys<'lf 
have  be«»n  associated  as  pioneers  In  the  work  of  building  up  and 
developing  the  great  Northwest.  I  recall  the  fact  that  when  I 
was  a  scli«»»^>lboy  yeam  ago  In  Wisconsin  what  now  cotistttutes 
the  great  States  of  Kansas.  Nebraslva,  South  Dakota,  and  North 
Dakota  was  marked  on  the  map  as  "the  (Ireat  American 
Desert."  That  country  Is  no  longer  a  desert;  It  has  been  set- 
tled and  Is  occupied  by  a  class  of  energetic.  Industrious,  and 
progressive  pioneers,  who  have  carved  and  created  in  that  re- 
gion four  great  States  of  the  Union.  Senator  Johnson  was 
l>om  In  Wisconsin  in  IRTjO.  the  ssime  year  I  came  to  the  State 
from  Illinois.  Shortly  after  his  birth  he  moved  with  bis  family 
to  nortlieastem  Iowa. 

My  first  recollection  of  Senator  Johnson  was  In  the  middle 
flftjes — I  think  In  IHTiO  or  1857.  His  father  was  a  Methodist  min- 
ister, and  for  one  or  two  years — two  years,  I  think — was  stationed 
as  a  minister  in  charge  of  a  congregation  in  the  little  village  near 
where  I  lived.  Senator  John-son  was  then  a  6  or  7  year  old 
boy.  and  I  about  seven  years  his  senior.  I  saw  him  several 
times  with  his  jiarents  at  church,  and  recall  him  as  a  sober, 
stout,  and  sedate  lad,  who  seemed  even  then  to  take  a  8«>rious 
view  of  life.  He  left  Wisconsin  with  his  father  In  1857  and 
went  Imck  to  Iowa,  their  former  home,  and  I  did  not  meet  him 
again  until  I  met  him  In  North  Dakota  in  the  early  eighties, 
when  he  had  become  one  of  the  pioneers  of  that  State. 

I  came  Into  the  northern  middle  part  of  Minnesota  in  1871, 
when  it  was  a  sparsely  settled  and  frontier  country.  Senator 
Johnson  came  Into  North  Dakota  somewhere  about  l^^'l  or 
l'v*<2.  North  Dakota  was  then  a  virgin  prairie,  with  but'  few 
settlers.  He  was  one  of  the  leading  pioneers  of  that  State,  one 
of  the  men  who  helped  to  build  It  up  and  make  it  one  of  the 
great  Commonwealths  in  the  Mississippi  Valley.  I  met  him 
occasionally  in  those  early  years.  As  pioneers  of  adjoining 
States,  there  was  a  bond  of  sympathy  and  fellow-feeling  be- 
tween us.  In  Iowa,  liefore  coming  to  North  Dakota,  Senator 
Johnson  had  secured  a  collegiate  education,  been  admitted 
to  the  liar,  been  active  In  politics,  and  had  served  one  or  two 
terms  in  the  staite  senate  and  had  held  other  jtosltlons  of  trust. 
All  this  I  knew  of  him,  but  it  was  as  a  pioneer  of  North  I>a- 
kota  I  first  got  really  acquainted  with  him  and  first  really 
learned  to  know  him  and  became  acquainted  with  his  noble 
character  and  true  worth.  As  I  came  to  know  him  more  In- 
timately, I  found  how  just,  how  conscientious,  and  how  candid 
he  was  on  all  occasions  and  under  all  circumstances,  and 
these  traits  did  not  at  all  times  make  him  popular  with  a  cer- 
tain class  of  politicians. 

There  was  one  trait  in  Senator  Johnson's  character  that 
endeared  him  to  the  people  of  North  Dakota  and  the  North- 
west and  that  was,  Mr.  President  that  the  people  believed, 
and  Justly  so,  that  he  was  honest  and  always  trustworthy  and 
reliable;  and  while  some  criticised  him  and  said  that  he  was 
possessed  of  a  little  undue  vanity  and  all  that,  yet  everybody, 
even  his  political  enemies  and  those  who  were  oppc-sed  to  him, 
always  conceded  that  he  was  a  conscientious  and  honest  man. 
Mr.'  President,  he  was  not  only  conscientious  and  honest,  but 
he  was  prcrgressive  and  possessed  of  the  true  spirit  of  reform. 
While  not  an  extreme  radical,  he,  nevertheless,  belonged  to 
that  noble  class  of  men  to  whom  the  world  owea  so  much — 
who  believe  that  there  is  ever  much  to  cure,  mucii  to  mend, 
and  much  to  reconstract  in  the  social  fabric.  When  a  wrong 
it  diacovered,  these  men  always  seek  to  find  a  remedy. 
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While  Senator  Johxso:t  had  the  confidence  and  good  will 
of  the  masses  of  the  people  of  his  State,  he  was  not  always  in 
fa%or  with  the  active  and  controlling  politicians.  By  some  of 
these  he  was  regarded  as  rather  untractable  and  as  a  little  too 
Indei>endent. 

His  political  career  in  the  State  Illustrates  this.  Twice  before 
he  was  finally  elected  Senator  he  came  near  being  chosen.  The 
first  time,  in  a  caucus  of  SO  Republican  votes,  he  received  a 
total  of  42  votes,  a  clear  majority,  and,  although  his  party  had 
a  large  majority  in  the  legislature,  yet  he  failed  of  election. 
The  next  time  a  fair  majority  of  the  legislature  were  elected 
under  the  express  or  implied  promise  to  support  him  for  Sen- 
ator— at  lojist  he  and  his  friends  so  believed — and  yet  this  time, 
too,  he  failed  of  election.  It  was  not  till  North  Dakota  had 
adopte<l  a  primary  law  that  Senator  Johnso.^  finally  came  to 
his  own,  ft»r  then  the  people  of  that  State  rather  than  the 
politicians  had  the  opportunity  to  express  their  opinion  in  his 
behalf.  Under  the  peculiar  primary  law  prevailing  in  that 
State  he  twice  ran  the  gauntlet  of  the  primary  and  was  indorsed 
and  finally  electe«l.  and  came  to  this  body  as  one  of  its  members. 

Ills  career  in  this  body  was  brief  and  limited,  but  in  the 
House  of  Representatives,  where  he  served  for  a  number  of 
years,  he  occupietl  a  prominent  place  and  served  on  the  Com- 
mittee on  Ways  and  Means  when  the  Dingley  law  was  passed. 
There  he  made  as  g<x>d  a  record  as  most  of  us  can  hope  to 
make  in  these  modem  days  when  the  general  average  is  so 
high.  Senator  Joh.nson  was  a  most  tireless  worker,  and  a 
close  student  of  public  affairs,  always  in  touch  with  the  ebb 
and  flow  of  the  throb  of  the  heart  of  the  masses,  not  so  much  to 
court  popularity  as  to  gauge  the  conscience  of  the  public.  He 
aimed  to  faithfully  represent  rather  than  control  the  aspira- 
tions and  hopes  of  the  people,  and  he  was  thoroughly  conversant 
with  their  wants  and  needs. 

I  can  not  recall  any  public  man  in  that  State  who  was  more 
in  touch  with  the  rank  and  file  of  the  people  during  his  life- 
time than  was  he.  North  Dakota  has  had  a  great  many  able 
and  progressive  men,  but  he  was  in  the  front  rank  of  those  men. 
In  the  course  of  the  development  and  upbuilding  of  our  newer 
jind  younger  States  the  flower  of  the  youth  of  our  older  States 
have  bonie  an  active  and  leading  part.  We  of  the  Northwest 
owe  much  to  these  men.  In  the  State  that  I  have  the  honor  In 
part  to  represent  we  have  had  much  help  from  this  class  of 
men.  They  were  among  our  pioneers  and  state  builders,  great 
men  who  have  built  up  our  State  and  made  it  what  it  is  to-day. 
The  flower  of  the  youth  of  New  England  and  of  the  Middle 
States  have  come  out  to  our  great  western  country,  and  they 
have  not  only  aided  us  In  the  settlement  and  development  of 
our  country  but  in  Americanizing  our  large  foreigu-bom  popu- 
lation and  Infusing  into  them  American  energy  and  enterprise 
and  the  spirit  of  loyalty  to  the  institutions  of  this  country. 
Thus  in  the  great  State  of  North  Dakota,  while  their  immigra- 
tion has  been  extensive,  especially  from  the  countries  of  north- 
enj  Europe,  they  have  also  had  among  their  immigrants  the 
flower  of  the  people  of  the  older  States,  who  came  there  and 
helped  to  make  it  the  mighty  Commonwealth  which  it  is  to-day. 

I  think  It  can  be  truly  said  of  the  people  who  have  settled 
there,  whether  they  are  native  or  foreign  bom,  that  they  are 
all  Infused  with  a  spirit  of  devoted  loyjrlty  to  and  profound 
faith  in  the  institutions  of  this  country. 

Mr.  I'resident,  Senator  Johnson,  if  his  life  had  been  spare<l, 
would  not  have  figured  as  a  great  orator  in  this  body,  but  he 
wouUl  have  proved  himself  a  good  debater  and  a  most  thorough, 
faithful,  and  energetic  worker  in  committees,  in  formulating 
and  preparing  legislation.  In  short,  he  would  have  proved 
himself  one  of  those  faithful  men  who  perform  the  drudgery 
of  legislation,  and  who  are  more  essential  to  legislative  prog- 
ress than  the  mere  si^eechmakers.  For  some  years  he  had 
l»een  imbued  with  the  laudable  ambition  to  become  a  member 
of  the  Senate,  and  when  success  finally  crowned  his  efforts  and 
he  was  chosen  for  a  full  term  of  six  years  death  came  upon 
him  in  the  first  year  of  his  term  after  a  single  session.  And 
thus  it  came  to  pass  that  in  the  midst  of  that  life  to  which  he 
had  looked  forward  to  with  so  much  hope  eternity  claimed 
him  as  its  own.  To  us  who  still  linger  here,  with  our  eyes 
and  thoughts  fixed  on  mundane  affairs,  his  death  at  the  time 
and  under  the  circumstances  seems  pathetic.  But  let  us  re- 
member that  that  bliss  which  we  here  seek  for  in  vain  is  only 
found  In  the  realms  of  immortality. 

Mr.  McCT'MBER.  Mr.  President,  in  the  strength  of  his  man- 
hood, in  the  noonday  of  his  vigor,  and  in  the  fullness  of  his 
intellectual  power,  when  seemingly  best  prepared  by  learning 
and  experience  to  serve  his  country  and  his  State  in  that  high 
oflicial  position  to  which  he  had  been  so  recently  elevated  by  the 


voice  of  a  people,  death  hr.s  removed  Senator  Johnsoiv  from  the 
field  of  this  world's  labors.  He  died  in  the  city  of  Fargo  on 
the  2l8t  of  October  last,  after  a  very  brief  Illness. 

Senator  Martiiv  Nelson  Johnson  was  bom  In  Racine  County, 
Wis.,  on  the  3d  day  of  March,  1850.  He  was  married  to  Miss 
Stella  White  on  June  16,  1879,  and  Is  survived  by  her  and  by 
his  daughter  Edith  (Mrs.  S.  G.  Skulason),  his  daughter  Nellie 
(Mrs.  S.  M.  Hydle),  his  daughter  Florence,  and  his  son  Ralph. 

Senator  Johnson's  father  and  mother  were  both  natives  of 
Norway,  the  former  emigrating  to  this  country  in  1831>.  In 
the  year  of  his  birth  his  family  moved  to  the  State  of  Iowa, 
where  he  was  reared  to  manhood.  After  attending  the  Tpi>er 
Iowa  University,  at  Fayette,  he  entered  the  State  University  of 
Iowa  and  graduated  therefrom  In  the  year  1873.  Then  fol- 
lowed two  years  as  instructor  in  the  California  Military  Acad- 
emy, at  Oakland.  In  1875  he  returned  to  the  State  of  Iowa. 
The  same  year  he  was  elected  to  the  state  legislature.  This  was 
his  first  entry  Into  political  life.  Since  that  time  he  has  held 
the  following  ofladai  positions:  In  the  year  187G  he  was  presi- 
dential elector  on  the  Republican  ticket.  From  1877  to  issl 
he  was  a,  member  of  the  state  senate  of  Iowa.  From  iss<>  to 
1S90  he  was  district  attorney  In  North  Dakota.  In  1880  he  was 
a  member  of  the  constitutional  convention  which  framed  the 
constitution  of  the  State  of  North  Dakota.  From  1890  to  ls98 
he  was  Congressman  at  large  from  the  State  of  North  Dakota. 
.\t  the  primary  election  of  1908  he  received  the  nomination  for 
United  States  Senator  and  was  elected  by  the  state  legislature 
on  the  20th  day  of  January,  1900,  and  held  that  position  from 
March  3,  1909,  to  October  21,  the  day  of  his  death. 

His  public  services  to  the  State  of  North  Dakota  were  most 
Important.  A  firm  believer  in  the  cause  of  temperance,  he  was 
the  strongest  advocate  for,  and  the  most  potent  force  in  WH-ur- 
Ing,  constitutional  prohibition  against  the  manufacture  and 
sale  of  Intoxicating  liquors  in  the  State.  Later,  when  an  at- 
tempt was  made  to  transfer  the  Ix>uisiana  Ixjttery  to  the  State 
of  North  Dakota,  Mr.  Johnson  was  the  leading  figure  and  iHJwer 
In  the  battle  against  that  attempt. 

In  politics  he  was  a  Republican,  a  firm  believer  In  the  pro- 
tective policy  of  that  party  and  an  earnest  advocate  of  its 
sound-money  principles.  In  the  Fifty-fourth  and  Fifty-fifth 
Congresses  he  was  a  member  of  the  Ways  and  Means  <'ntn- 
mittee  of  the  House,  and  was  an  influential  and  an  imiM>rtant 
factor  in  framing  the  Dlugley  tariff  law.  As  a  Member  of  Con- 
gress he  introduced  as  an  amendment  to  the  military  appropria- 
tion bill  a  provision  for  abolishing  the  canteen  in  the  I'uittHl 
States  Army,  and  thus  planted  the  seed  of  a  sentiment  which 
grew  until  it  became  a  law  upon  our  statute  books. 

During  the  campaign  of  1896  he  made  many  address««s  In 
favor  of  the  gold  standard,  and  his  presentation  of  the  snitject 
had  much  to  do  with  lining  up  his  own  State  in  favor  of  that 
policy.  Although  for  nearly  nine  -years  he  held  no  public  p«»si- 
tion,  he  nevertheless  took  a  leading  part  in  every  political  cam- 
paign in  his  State. 

His  previous  experience  in  tariff  legislation  was  a  valuable 
asset,  and  had  its  influence  upon  his  actions  and  votes  In  the 
last  Congress,  where,  after  securing  what  he  considered  the 
best  bill  that  could  be  passed,  he  supported  by  his  vote  o!i  all 
occasions  the  report  of  the  Committee  on  Finance,  and  gave  his 
hearty  adherence  to  the  present  administration. 

Thus  his  public  career  has  been  ever  one  of  high  Ideals  and 
unflinching  fidelity  to  principle.  But,  Mr.  President,  I  doubt 
very  much  if  the  public  career  of  any  man,  however  great,  is 
ever  so  potent  in  its  Influence  for  good  u|K»n  future  generations 
as  is  a  private  life  well  and  honorably  Iiv«Hl.  "  Life  Is  made 
up,  not  of  great  sacrifices  or  duties,  but  of  little  things  In  which 
smiles,  kindness,  and  small  obligations  given  habitually  are 
what  preserve  the  heart  and  secure  comfort." 

The  political  life  of  President  McKInley  Is  one  that  challenges 
the  admiration  of  every  citizen  in  the  land.  His  fortitudt'.  his 
wisdom,  his  zeal,  and  his  patience  give  si^eclal  luster  to  his  po- 
litical actions.  But  after  all  that  element  of  his  character 
which  will  live  longest  and  sink  deepest  into  the  hearts  of  the 
American  iHH>ple  Is  the  grandeur  of  his  private  life,  its  fidelitv. 
Its  sympathy  and  tenderness,  and  the  serenity  of  Its  close,  when 
forgotten  were  the  duties  of  state  and  his'  whole  life's  work 
found  expression  in  his  last  words,  "  Nearer,  my  God,  to  Thee." 

President  Lincoln  faced  a  mightier  pul)lic  calamity  and  was 
confronted  by  greater  and  more  complex  i>olltlcal  problems  than 
have  ever  been  faced  by  any  other  American  official.  He  met 
them  all  with  a  wisdom  and  skill,  and  with  a  courage  and  faith 
unsuriMis-sed  and  unequaled  In  the  world's  long  hlstorv.  But 
that  which  will  make  the  life  of  Abraham  Lincoln  immortal,  not 
only  in  the  history  of  his  own  country,  but  throughout  all  coun- 
tries, are  his  homely  virtues,  his  grejit  heart,  his  sympathy  and 
tenderness,  his  mercy  and  forgiveness. 
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Mr.  President,  the  firmament  of  the  world's  history  Is  already 
Btudded  with  stars  of  the  first  magnitude,  each  with  a  brilliancy 
reflecting  its  own  special  virtues,  each  with  its  ray  touching 
into  activity  some  noble  emotion  or  ambition,  each  portraying 
our  ideal  of  the  soldier,  the  statesman,  the  philanthropist,  the 
poet,  the  scientist,  the  inventor,  the  great  and  go<»d  of  all  ages. 
Their  num!)er8  are  sufficient  to  fill  the  world  with  inspiration 
and  engender  laudable  ambition  in  every  heart  susceptible  to 
their  Influence.  But  the  influence  of  a  mighty  name  of  some 
past  age  upon  the  individual  Is  slight  when  conii»ared  with  that 
of  the  living  presence,  the  comradeship  of  the  great  and  wise 
and  good  of  our  own  day.  Each  distant  star  may  be  a  sun  that 
warms  a  hundred  worlds,  but  it  is  the  fire  of  our  own  hearths 
wh<»8e  glow  must  ever  warm  into  being  those  nobler  impulses 
that  shall  give  strength  and  cliaracter  to  each  succeeding  gener- 
ation. 

To  have  made  the  life  of  one  woman  a  Joy  and  a  comfort, 
to  have  nUsetl  a  family  of  boys  and  girls  ujion  whose  character 
he  has  left  the  Impress  of  his  own  Integrity  and  courage  and 
honor  and  lofty  pur|H»ses— qualities  that  die  not  with  the  man, 
but  are  transmitt«\l  through  generation  after  generation— surely 
this  is  the  apex  of  all  true  greatness. 

Measured  by  that  standard  the  private  life  of  Senator  John- 
son ecllps<»8  even  the  fair  record  of  his  public  services.  His 
home  life  was  itleal.  He  was  husband,  father,  instructor,  and 
conq»auion.  Those  who  knew  him  well  tell  me  that  no  matter 
how  dark  the  clouds  might  gather  around  him,  he  brought  noth- 
ing but  sunshine  into  his  own  home  surroundings.  His  hejirt 
was  ever  kind  and  generous.  Neither  rudeness  nor  ungracious- 
ness ever  found  a  place  in  his  nature. 

Conscious  of  the  uprightness  of  his  motives,  his  mind  was 
ever  serenity  itself.  In  political  defeat  or  private  misfortune 
he  was  ever  in  a  happy  frame  of  mind.  Bright  and  quick  in 
reiMirtee.  his  wit  was  that  "  which  loved  to  play,  not  wound." 
He  had  few  enemies,  because  he  would  Im?  no  man's  enemy.  He 
forgave  without  the  asking.  His  heart  was  big  enough  to  house 
the  world  in  its  good  will,  but  in  it  was  no  room  to  harlwr  the 
memory  of  a  w'rong. 

As  an  advocate  of  a  principle,  his  addresses  were  always 
clear  and  logical.  He  falkwl  to  the  people  and  with  them.  In 
all  his  debates  no  one  ever  heard  a  word  of  bitterness  against 
an  opponent. 

Senator  Johnson  was  a  member  of  the  Meth«dlst  Episcopal 
Church — not  an  idle,  but  an  active,  member  of  that  body.  As 
a  cttworker  in  that  church,  his  foremost  thought  was  ever  con- 
cerning the  young,  the  coming  generation.  Many  a  church 
assembly  has  heard  him  plead  for  childhood's  rights: 

start  the  rhildron  rljtht  :  mirround  their  .voungpr  days  with  holpful 
and  healthful  «»nvironin»-nts  ;  ongender  In  their  nature  fidelity  to  prin- 
ciple and  couraKe  to  battle  for  it ;  teach  them  patriotism  and  temper- 
ance in  all  thing!). 

These  were  the  principles  he  advocated ;  and  that  which  he 
advised  others  he  also  carried  out  by  example. 

To  most  of  the  Senators  he  was  a  comparative  stranger. 
Their  acquaintance  with  him  was  coijfined  to  the  single  si)eclal 
session  which  closed  August  5 ;  and  yet,  though  a  new  man  in 
their  midst,  though  self-represseil  by  a  natural  sense  of  mod- 
esty and  that  unwritten  rule  which  expects  but  little  partlciiw- 
tlon  in  debates  by  a  Senator  during  the  first  session  in  which 
he  serves.  Senator  Johnson  was  rapidly  winning  the  esteem 
and  confidence  of  his  fellow-members  and  was  already  impress- 
ing the  Senate  with  the  sturdiness  of  his  character.  Those 
wiio  had  previous  service  with  him  In  the  House  knew  that  he 
would  In  the  Senate  maintain  his  excellent  political  record, 

Mr.  President,  in  these  days  when  the  spirit  of  commercial- 
Ism  dominates  a  larger  portion  of  our  press  than  ever  before, 
when  sensationalism  Is  rampant  over  all  the  land,  when  false 
issues,  shamelessly  arrayeil  in  words  never  intended  for  ignoble 
use,  are  manufactured  for  selfish  ends,  when  temptation  to 
ride  into  places  of  trust  on  some  tidal  wave  of  poimlar  error 
created  for  that  purpose  and  which  may  be  as  transient  and 
ephemeral  as  the  mist,  is  so  prevalent,  we  need  not  so  much 
past  ideals  to  guide  and  strengthea  us  as  men  of  to-day  with 
courage  invincible  for  truth,  living  examples  that  it  is  l)etter  to 
be  right  at  all  times  than  to  be  popular  some  of  the  time. 
Senator  Johnson  had  that  courage,  that  fidelity  that  would 
deem  defeat  a  victory  if  in  the  right  cause.  That  is  the  record 
not  only  of  his  public  career,  but  as  well  of  his  private  life. 

His  desire  was  to  benefit  humanity.  It  was  his  ambition  for 
twenty  years  to  become  a  member  of  the  United  States  Senate, 
to  carry  that  desire  Into  effective  legislation ;  and  when  that 
ambition  was  at  last  realized,  no  man  was  happier  than  he  or 
more  ready  to  take  uix>n  his  shoulders  all  the  burdens  and 
daties  of  that  high  office. 


Upon  the  trestle  board  of  hope  he  had  long  before  traced  the 
design  of  his  own  life's  edifice — a  structure  which  should  bo 
useful,  and  fair,  and  true,  and  lofty.  Patiently  and  faithfully 
had  he  builded  along  those  lines  until  its  fair  proportions  fore- 
shadowed its  future  grandeur.  And  when  it  had  reached  that 
stage  of  completion  from  whence  he  could  clearly  discern  the 
culmination  of  his  endeavors,  the  fruition  of  his  ambition,  and 
his  heart's  fairest  hopes,  the  stroke  of  death  fell  upon  him, 
and  noble  resolutions  and  lofty  puriK)ses  were  as  a  dream  that 
is  past. 

We  arc  unable,  Mr.  President,  to  comprehend  that  edict  of 
Providence  which  cut  short  a  promising  career  at  a  time  that 
seemed  to  him  and  to  those  who  knew  him  to  be  so  propitious 
for  good,  "  yet  through  all  we  know  that  this  tangled  skein  is 
in  the  hands  of  One  who  sees  the  end  from  the  l)eginnlng.  He 
shall  yet  unravel  all." 

In  a  little  mound  overlooking  his  own  home,  the  scenes  of  his 
labors  and  joys  for  more  than  twenty  years,  he  sleeps  to-day, 
dead,  but  living  still  In  the  influence  of  his  past  life,  living  in 
the  lives  of  friends  and  neighbors,  living  in  the  lives  of  Lis  own 
children,  and  to  live  again  in  lives  that  are  yet  to  be. 

For,  afl  a  fountain  disappears 

To  puHh  again  in  future  reara. 

So  hidden  Mood  may  find  a  day,  — 

When  centuries  have  rolled  away, 

And  fresher  lives  l>etrav  at  last 

The  lineage  of  a  far  off  past. 

MEMORIAL  ADDBKSSF.S  ON  THE  LATE  SENATOR  AN8ET.M  J.  M'LArBIW. 

Mr.  MONEY.  Mr.  President,  I  offer  the  resolutions  which  I 
send  to  the  desk,  and  ask  for  their  adoption. 

The  PRESIDING  OFFICER  (Mr.  Pubcell  in  the  chair).  The 
resolutions  will  be  read  by  the  Secretary. 

The  resolutions  (S,  Res.  207)  were  read,  as  follows: 
Senate  resolution  207. 

KmoXx-cd.  That  the  Senate  has  heard  with  profound  iorrow  of  the 
death  of  Hon.  A.nselm  Juhei'u  McLalbin,  late  a  Senator  from  the 
State  of  MiBRisslppi. 

ReitoUeA,  That  as  a  mark  of  respect  to  the  memory  of  the  deceased, 
the  businesa  of  the  Senate  Xte  now  suspended  to  enable  his  associates 
to  pay  proper  tribute  to  his  high  character  and  distinguished  public 
Bcrvicpfl 

Kegoireil.  That  the  Secretary  communicate  these  resolutions  to  the 
House  of  Uepresentatives  and  to  the  family  of  the  deceased. 

The  PRF:SIDING  OFFICER.    The  question  is  on  agreeing  to 

the  resolutions. 

The  resolutions  were~  unanimously  agreed  to. 

Mr.  MONET.  Mr.  President,  Anselm  Joseph  McI^/iuaiN,  late 
a  member  of  tliis  body,  was  born  on  the  2Gth  of  March,  1H48,  at 
the  town  of  Brandon,  Miss.  When  an  Infant,  he  was  carried  by 
his  parents  to  Smith  County  and  there  reared  to  manhood.  Sur- 
rounded by  clear  streams  and  s\»eet  air,  perfumed  by  the  odor 
of  the  pines,  and  on  a  farm  he  acquired  that  intellectual  and 
physical  stamina  which  always  marked  him  from  boyhood  to  his 
death. 

Studious  and  anxious  to  learn,  he  applied  himself  assiduously 
to  his  books.  Possessing  a  naturally  bright  and  active  mind,  he 
advanced  rapidly  in  his  studies,  and  though  interrupted  by 
service  in  the  confederate  army,  he  was.  before  the  age  of  ma- 
turity, fully  equipped  mentally  and  physically  for  whatever 
course  he  might  wish  to  purstie. 

I  can  see  with  the  mind's  eye  that  life  with  his  parents  and 
seven  brothers  on  the  Mlsslssijjpi  farm.  The  two  older  jieople 
with  eight  robust  and  hlgh-spirit«Hl  boys  at  a  time  when  the 
farm  life  in  the  South  possessed  Its  greatest  charm  and  pro- 
duced the  noblest  manhood  and  wonutnhood  the  world  has  seen. 
There  where  all  the  family  gathere<l  aroutid  the  table,  again  at 
evening  by  the  fireside  in  winter,  and  in  the  vine-olad  r>orch  In 
summer.  Constantly  under  the  advice,  precept,  and  example  of 
a  father's  pride,  close  under  the  ever-watchful  eye  of  the  tender, 
sympathetic  mother,  with  a  strong.  Scotch  clannish  feeling  of 
cooi>eration  among  the  boys. — undt-r  this  Influence  and  in  this 
environment  he  was  reareil.  When  10  years  old,  young 
McI.AVRiN  entered  the  confederate  army  and  served  during  the 
remainder  of  the  war. 

Coming  home  from  the  hardships  of  a  soldier's  life  he  began 
to  equip  himself  for  life's  battles  amid  i^jlitical  and  economic 
conditions  most  threatening  to  all  about  him.  Large  and  seri- 
ous thoughts  possessed  the  minds  of  the  i)eor>Ie. 

In  this  environment  and  excitement  mental  development  was 
rapid,  so  that,  in  spite  of  the  difficulties  attending,  he  finished 
the  law  course  and  was  especially  licensed  to  practice  his  profes- 
sion before  he  had  reached  the  age  of  legal  manhood.  At 
the  .age  of  23  he  won  his  first  iK)lltlcal  honor  by  election 
to  the  responsible  office  of  district  attorney.  An  prosecuting 
officer  for  the  several  counties  included  in  the  judicial  district 
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he  became  rapidly  acquainted  with  the  people,  learning  their 
needs,  their  Iioih'S.  and  wishes.  In  the  dis^-liarge  of  the  func- 
tions of  thij»  iiuiK)rtaiit  ofliee  lie  represented  iiis  district  with  dis- 
tinguished force  and  ability  and  gained  the  warm  approval  of 
his  ctmstitii.'uts.  He  was  elected  to  the  state  legislature.  Uls 
■ervice  in  tUt  body  was  diligent,  practical,  and  useful,  display- 
ing a  ct»mi.rohcnsive  Iwuowledge  of  the  reformed  condition  of 
things  and  a  ready  appreheusioa  of  what  was  necessjiry  to  be 
done.  '' 

In  ISOO  the  State  of  Mls^sissippI  held  its  constitutional  con- 
vention. It  was  the  first  Southern  SUte  to  make  any  attempt 
to  change  its  organic  law  so  as,  if  possible,  to  redeem  itself 
from  the  eflects  of  a  too  extended  franchise  and  at  the  same 
time  to  keep  within  the  amendments  to  the  Federal  Constitution. 
All  her  sister  States  have  followed  the  example  of  Mississippi 
which  from  the  time  of  its  admission  into  this  Union  has  led  in 
all  Judicial  reforms. 

Mtl^VkiN  was  ele<ted  a  member  of  that  convention,  and  that 
lts«>lf  was  a  signal  honor,  because  the  convention  involved  such 
moiuentous  consequences,  was  full  of  so  many  grave  dangers 
and  so  many  iwrplexities,  that  the  people  had  cast  about  and 
selected  the  men  of  the  State  that  were  most  distlnguisheil  for 
their  talent,  for  their  courage,  for  their  patriotism,  and,  above 
all,  for  their  const^natism.  The  movement  was  a  popular  one 
but  was  not  without  opposition.  Some  of  the  most  distin- 
guished iHH>pIe  in  the  State  of  Mississippi,  holding  the  highest 
honors  which  could  be  conferred  by  the  people,  eminent  for  their 
great  abilities  and  for  their  imtriotlsm,  for  love  of  their  people 
and  of  their  State,  hesitated  to  Join  in  the  movement.  Some  of 
them  opiKxsrd  it  with  vigor,  with  energy,  and  with  talent;  bat 
the  movement  of  the  people  prevailed,  and  they  8electe<l  those 
men  whom  thoy  thought  most  capable  of  dealing  with  the  mo- 
mentous questions  that  would  arise.  McLAraiw  became  one  of 
the  most  active,  diligent,  practical,  and  courageous  members. 

The  constructive  genius  of  James  Z.  George,  long  an  honore<l 
member  of  this  Senate,  made  him  the  great  protagonist  of  that 
civil  drama:  and  bearing  down  any  opposition  by  the  force  of 
his  active  and  virile  mind  and  his  undaunted  courage,  he  suc- 
ceeded in  directing  the  framing  by  that  constitutional  conven- 
tion of  an  Instrument  which  has  stood  the  test  of  the  courts  and 
has  become  the  model  for  other  States. 

When,  in  1S84,  Senator  Edward  Carey  Walthall  retired  for 
the  last  part  of  a  term  in  the  Senate  the  legislature,  which  had 
Just  reelected  him  for  another  full  term,  was  In  session  and 
Mcl^riux  was  elected  to  fill  the  resigned  ixirtion  of  that  term 
over  several  very  popular  and  iwwerful  candidates. 

After  this,  serving  as  governor  for  four  years,  he  met  fully 
the  hoi««  and  exixjctatlons  of  those  who  gave  him  the  honor 
Having  no  oi)i>oneut  in  the  convention  which  nominated  him' 
for  governor,  he  began  his  executive  work  the  choice  of  the 
whole  people  and  under  obligation  to  no  faction.  With  his 
usual  energy  and  Industry  he  administered  public  aCTalrs.  elvine 
"^.^^"."^',^'.'''"  ^°  ''"^'"^  criticism,  which  was  occasionally 
evoked  by  his  acts.  In  following  the  course  marked  out  for  him- 
self he  was  not  indifferent  to  praise  or  blame.  In  fact  he  keenly 
appreciated  approbation  and  was  sensitive  to  hostile  opinion 
but  his  determination  was  too  strong  to  be  changed  bv  one  or 
the  other.  At  the  expiration  of  that  service  he  was  elected  to 
the  Senate  over  a  strong,  resourceful,  and  popular  opposition, 
and  at  last  he  was  reolcited  for  the  present  term  without  opix»sl- 
tlon  for  nomination  in  his  party  or  for  election  before  the  legls- 

His  career  here  is  familiar  to  those  who  sat  here  with  him 
He  was   a   diligent,   industrious,   pnictical.    indefatigable    and 
wise  committee   man.     He  never  shirked  any   obligation*     He 
had  a  heavy  assignment  of  committee  work,  and  there  was 
never  any  complahit  that  he  shirked  or  neglected  that  duty 
" t^u'Jf  ^'^^  ^°  ^^^^^'  especially  upon  legal  questions. 
♦»,.    ^^^^'■k  J*,^"<^«;«'-ed  himself,  not  only  to  the  members  of 
^'..^'K'^'iH  ^?."J     *^^   employees,    however   humble  7hev 
might  be.  by  the  kindly  consideration  he  always  showed  them 
by  hU  cheerful  good  humor,  which  never  flagged 

His  purse-a  spare  one-was  open  at  all  times  to  the  needy 
whether  friend  or  stranger.  His  resources  of  all  kinds  were 
constantly  strained  to  furnish  relief  to  those  encourage?  to 
come  to  him  by  his  weli-known  disposition  to  help.  He  did  not 
talk^of  these  things;  he  simply  gave  help  and  went  qule"?y 

Senator  McLax.-ri.n-s  noblest  virtue  was  his  wiUineness  to 
forget  an,!  his  ability  to  forgive.  While  he  compelled  his  foes 
to  feel  fully  that  relationship,  yet  was  he  always  ready  to  for- 
give, to  fly  the  flag  of  truce  for  purposes  of  peace 

He  spoke  fewer  criticisms  of  those  with  whom  he  disagreed 
Mid  fewer  evil  things  of  others  than  any  man  I  ever  km~' 
STvJI'k  ^'""'.'f^''^  l>"t  pacific.  Arm  but  placatory,  and  I  have 
nei«r  heard  him  use  those  ordinary  expressions  of  the  vindic 


with  an  enemy,  "camping  on 


tlve  man  about  "  getting  even 
his  trail,"  or  reiwying  injury. 

He  was  remarkably  free  from  bitterness,  and  never  In  my 
long  and  close  association  with  him  have  I  heard  a  denuncia- 
tion from  his  II1.S.  yet  no  opportunity  was  ever  lost  to  give  a 
Kinaiy  word  of  praise  for  anyone  whom  he  liked.  Is,  then 
there  a  question  as  to  why  this  man  liad  so  many  loyal,  affec- 
uonate  fnends  at  home  or  why  so  many  of  us  here  loved  him' 

AS  a  lawyer  he  ranked  among  the  first  in  his  State.  His 
particular  forte  was  criminal  law,  and  I  have  heard  it  said  by 
the  best  judges  In  the  State  that  for  the  management  of  a  case 
n  court  he  was  without  a  peer.  He  had  the  good  fortune,  as  he 
tnought  always  to  be  defending  innocent  men.  and  he  was  so 
thoroughly,  enlisted  in  the  cause  of  his  client  that  he  could  not 
believe  him  to  be  guilty.     So  he  derived  a  certain  satisfaction 

.1",  if  L.^^^'  '^^'*^''  ^^^  ''■"•''  '^''■y  ^""<1  of  rei>eatlng,  and  he 
called  it  his  good  luck  that  he  was  never  called  upon  to  defend 
a  man  who  was  really  bad. 

Mr.  McLaurin  married  early  In  life  a  lady  who  was  very 
superior  in  Judgment,  in  her  iJersonal  charms,  in  the  8«)ftne88 
and  amiability  of  her  temper.  He  had  a  large  family,  of  whom 
seven  survive,  one  boy  and  six  girls— the  girls  noted  for  phvslcal 
Deauty  and  for  IntelLn-tual  grace,  the  boy  Inheriting  the  talents 
or  his  father  and  pursuing  the  same  profession. 

He  was  a  member,  and  a  consistent  one,  as  far  as  human  In- 
nrraitles  will  iKjrmit  a  man  of  his  temperament  to  be.  of  the 
Methodist  Episcopal  Church.  He  attend.-d  Its  exercises  and 
Implicitly  believed  in  Its  cree<i.  He  never  at  any  time  was 
harassed  by  metaphysical  sijecuiations,  never  afflicted  with 
c<mtiicting  doubts  and  baffling  Inquiries  into  the  unknowable. 
He  never  stopped  to  inquire  of  the  soul  whence,  whither,  or 
wny.  He  attempted  no  revival  of  memory  of  a  past  exist- 
ence, and  while  we  have  all  at  different  times,  throughout  all  the 
ages,  and  In  every  race  of  mankind,  come  to  the  conclusion  that 
the  soul  Is  Immortal,  sf»me  having  reasoned  It  out  to  a  convic- 
tion and  some  having  simply  relied  upon  expectation  and  the 
ever-recurring  hope  In  what  they  were  taught,  he  had  no  doubts 
uiK.n  the  matter.  He  trustinl  himself  to  the  Bible  as  a  guide 
for  hiB  faith  and  practice,  and  relied  upon  the  kindly  assistance 
or  his  church. 

His  name  will  long  exist  as  a  bright  star  In  the  broad  firma- 
ment of  American  great  names,  and  the  jK-ople  of  his  State 
Will  not  forget  that  kindly  nature  that  sprang  from  a  true 
demwracy.  It  has  been  remarked  over  and  over  again  In  his 
own  htate  that  no  man  within  the  State  had  ever  so  thoroughly 
possessed  the  love  of  Uie  i)eople  who  met  him  famillarlv.  His 
I>erfect  democracy,  both  hi  politics  and  In  society ;  his  accVsslbll- 
Ity,  his  placability,  his  generosity  to  his  family  and  friends,  and 
PJ^i^'TIk^'*'"?"  J^  sympathize  with  a  neighbor  made  him  the 
dol  of  those  who  -knew  him  best.  He  was  a  very  devoted  and 
loving  husband  and  a  very  fond  and  indulgent  father,  and  the 
tenderness  with  which  they  clung  around  and  to  him  marked 

vv  ri**f  .^^J^'^'l^  affection  which  wns  In  resjK)nse  to  his  own. 

^Mth  his  brothers  and  with  his  connections  by  marriage  he 
was  the  soul  of  generosity.  ^uma^v  ue 

This  man  who,  from  his  humble  beginning,  attained  all  of 
Mm  ?^?r?J",'"'"^  "  period  of  years  that  his  pc.ple  could  give 
him,  trusted  in  every  relation  of  life,  responding  fully  to  the 
ex,>ectation8  of  those  who  honore,!  him,  left  th?  scene  of  his 
actlv  ties  and  his  energies  when  he  was  beginning  to  think  most 
clearly  and  to  act  with  most  wisdom 

I   have  sometimes  wondered   when    I   thought  of  this  good 
man  with  whom  I  was  so  long  ass^Kiated  and  for  whom  I  hel 
an   affectionate   friendship,   why   it  was  that  I.   so  Zch   his 
senior  and  always  so  afflictetl.  should  have  lived  when  he  was 

*",^.T-     '^"^  "'"^  '*  ^'^^  «'  t^«  mysteries  of  that  Providt^uce 
which  orders  all  things  well.  'ro>iutuce 

'TIS  oniT  a  moment  God  chastens  with  pain. 
Joy  follows  on  sorrow  like  sunshine  on  rain. 

fuS^'aud-  '""""^  °'  ^^^^  ^"^  "^^  ^'"^  ^^^  ^^^  ^^'*"  ^^ 

Let  them  hear  what  Cod  on  thojr  iT>frlt  shall  lay 
Be  dumb ;  but  when  tempted  to  murmur,  pray. 

^Mr.  President  It  Is  Impossible  for  me  to  express  what  I  feel 
when  I  speak  of  my  late  associate.  The  symi^athy  that  we  haTd 
in   our  public  official   business,  the  conferences   we  heUl    the 

f^^J^T  r*'**'^  ^^'  """^""^  '^"y  "•^'•'^  o'^  ^y  Pnrt,  was  accus 
tomed  to  show  to  my  opinion,  the  readiness  with  which  he  was 
willing  to  come  to  terms  on  anything  In  dispute,  and  that  e^er 
considerate  kindness  which  he  showed  to  me  a^kened  my  Jvl 
llest  appreclat  on  and  deserves  and  has  my  gratitude!^  ^ 

ihere  is  nothing  I  can  say  about  McLaurix  in  his  official 
career  here  that  would  be  new  to  the  Senate,  but  to  Jay  that 
he  was  approved  at  home  is  merely  to  say  that  thrDeoVS. 
who  elected  him  knew  him.  ^  ^^P'* 


1910- 


CONGRESSIONAL  EECORD— SENATE. 


4155 


Mr.  LODOE.  Mr.  President,  the  formal  eulogy,  always  dif- 
ficult, sj'ems  most  unsatisfying  and  Insufficient  where  the  af- 
fections are  engaged,  where  the  stroke  of  death  has  fallen 
all  too  soon,  where  a  gap  has  been  made  In  friendship  which 
may  close  but  can  never  be  filled.  In  speaking  of  Senator 
McLauein  I  can  think  only  of  the  friend  and  not  of  the 
public  man.  As  wide  at^rt  In  politics  as  our  States  are 
on  the  map,  my  relation  with  him  was  wholly  that  of  a 
warm  personal  friendship.  I  knew,  of  course,  of  his  emi- 
nence at  the  bar  of  his  own  State,  of  his  power  with  a  Jury.  I 
knew  that  he  had  been  governor  of  Mississippi — an  excellent 
administrator,  popular  and  t)eloved.  I  was  familiar  with  his 
work  here,  with  his  ability  In  debate,  with  his  care  and  good 
sense  as  a  legislator,  and  with  his  courage  of  conviction  that 
never  failed.  Others  will  speak  of  his  attributes  and  career 
as  a  public  man  and  of  the  character  and  quality  of  his  public 
service  with  a  more  intimate  knowledge  than  I  possess  and 
l)etter  than  I  could  hojK?  to  do.  I  should  like  for  my  part  to 
give,  if  I  can.  the  impression  which  he  made  on  me  as  a  friend 
and  as  an  associate  in  the  work  of  the  Senate,  esi)eclally  on  the 
Immigration  Commission,  wholly  removed  from  the  differ«ices 
of  party  politics  and  iKjlicies. 

I  was  here  when  Mr.  McImurin  entered  the  Senate,  but  dur- 
ing his  first  period  of  service  I  only  knew  him  slightly.  Then 
he  left  us  to  become  governor  of  his  State,  and  It  was  after  his 
return,  and  during  his  second  term  as  Senator,  that  I  came  to 
know  him  well,  to  learn  what  a  delightful  companion  he  could 
be,  to  appreciate  his  humor  and  kindliness,  and  to  understand 
the  qualities  which  made  all  his  friends  regard  him  with  so 
much  affection.  Some  of  those  qualities  of  mind  and  heart  hiy 
upon  the  surface,  others  were  deej)er  and  less  obvious. 

In  trying  to  depict  him  as  he  seemed  to  me  In  life  and  as  he 
seems  to  me  now  even  more  strongly  in  memory,  there  is  one 
word  which  I  must  use  but  which  I  can  not  employ  without  ex- 
planation. Merely  to  apply  It  and  pass  on  would  only  leave 
upon  the  record'  a  commonplace  and  perfunctory  phrase,  and 
however  inadequately  I  may  speak  I  can  not  suffer  any  words 
of  mine  to  appear  perfunctory  when  uttered  over  the  grave  of 
a  man  toward  whom  I  felt  as  I  did  to  Senator  McI^rBiw. 
Therefore  I  must  try  to  explain  what  the  word  I  am  al)out  to 
use  means  to  me  when  I  apply  it  to  my  dead  friend. 

Among  the  many  excellent  words  which  have  been  driven  into 
exile,  spoiled,  discredited,  vulgarized  by  misuse,  abuse,  and  In- 
discriminate and  meaningless  application  none  has  fared  worse 
than  those  fine  old  words  "  gentleman  "  and  "  lady."  They  have 
been  flung  alK)Ut  as  if  they  merely  indicated  sex  and  species, 
and  most  people  shrink  from  them  because  they  seem  to  have 
lost  reality  and  become  a  kind  of  cast-off  finery.  They  have 
been  treated  as  If  they  did  not  possess  a  deep  significance,  all 
the  dee|>er  as  the  idea  of  rank  and  artificial  distinction  has 
faded  from  them  and  been  replaced  by  a  conception  of  charac- 
ter and  conduct,  of  manners  and  t>ellef8  which  no  other  phrase 
conveys.  Yet  It  Is  sometimes  Imjiossible  to  express  one's 
thought  except  by  using  the  word  "  gentleman,"  although  It 
should  never  be  employed  lightly  or  unadvisedly.  Even  where 
It  is  properly  used  and  Justly  applied  it  is  too  often  narrowed 
by  coupling  with  it  qualifications  of  place  or  time,  like  "  a  fine 
old  English  gentleman,"  or  "a  gentleman  born,"  or  "a  gentle- 
man of  the  old  school."  To  do  this  is  to  confuse  the  Incidental 
and  accidental  with  the  permanent  and  essential.  Manners 
vary  with  place  and  time;  they  are  Important,  but  after  all  are 
only  "  letters  commendatory "  as  Queen  Isabella  calle<l  them. 
Customs  and  standards  of  behavior  change,  but  a  gentleman  in 
the  highest  and  truest  acceptation  must  always  and  everywhere 
and  at  all  eiKX'hs  have  been  the  same,  for  the  word  could  not 
otherwise  fulfill  the  Idea  which  it  conveys  and  which  has  been 
slowly  formed  through  eenturies  of  time.  Yet  clear  as  the  con- 
ception Is,  definition  in  language  Is  almost  hopelessly  difficult. 
None  of  the  many  hitherto  attempted,  and  their  name  is  le- 
gion— not  even  the  best — Is  wholly  satisfactory.  Nevertheless, 
every  one  knows  what  the  word  In  its  highest  significance 
means.  **  Honor  and  shame  from  no  condition  rise."  A  plow- 
boy  may  be  a  gentleman  and  so  may  an  earl,'  but  not  l>ecause 
the  one  hapi>ens  to  be  a  peer  and  the  other  a  lad  from  the  fur- 
row. We  know  instinctively  what  we  mean  when  we  say 
"  gentleman."  even  If  we  can  not  express  it,  just  as  we  know 
without  analysis  that — 

Ahaent  thee  from  felicity  a  while — 
Is  noble  and  beautiful  verse  and  that — 

The  world's  a  bubble  and  the  life  of  man 
Less  than  a  span — 

is  not 

Take  two  of  the  greatest  of  the  sons  of  men,  Ciesar  and 
Napoleon.    Although  it  would  require  many  pages  to  tell  my 


reasons,  I  am  none  the  less  sure  that  the  Roman  was  a  gentle- 
man and  that  the  Corslcan,  for  all  his  marvelotis  genius,  was 
not.  The  greatest  soldier  and  one  of  the  greatest  diplomatists 
produced  by  the  English-siK»aking  race  was  the  first  Duke  of 
Marlborough;  one  of  the  greatest  men  of  all  time  was  (Je«>rge 
Washington.  I  am  sure  that  (Jeorge  Washington  was  also  a 
great  gentleman  and  that  John  Churchill  was  not.  When 
Thackeray  sought  to  show  that  George  IV,  commonly  called 
In  his  day  "  The  first  gentleman  In  Europe,"  was  the  reverse 
of  everything  that  a  gentleman  ought  to  l>e,  he  contrastwl  the 
King  at  his  coming-out  ball  as  Prince  of  Wales  with  Washing- 
ton resigning  his  command  at  Annapolis.  It  is  a  very  noble 
passage,  and  then  Thackeray  tries  to  define  a  gentleman.  Per- 
haps no  one  has  come  nearer  to  the  ideal  we  all  have  In  our 
minds.  "What  is  it  to  be  a  gentlemen?"  he  asks;  "Is  it  to 
have  lofty  aims,  to  lead  a  pure  life,  to  keep  your  honor  virgin, 
to  have  the  esteem  of  your  fellow-cltliens  and  the  love  of  your 
fireside,  to  bear  good  fortune  meekly,  to  suffer  evil  with  con- 
stancy, and  through  evil  or  good  to  maintain  truth  alwaysl 
Show  me  the  happy  man  whose  life  exhibits  these  qualities, 
and  him  we  will  salute  as  gentleman,  whatever  his  rank 
may  be." 

With  these  words  on  my  lips  let  me  now  say  that  what  I  felt 
most  strongly  In  Senator  McLavbi!*  was  that  he  was  such  a 
thorough  gentleman.  As  I  saw  him  he  was  always  a  kind, 
gentle,  generous,  loyal  friend.  Thackeray,  If  I  may  quote  him 
once  more,  defined  the  "  snob,"  whom  he  made  the  subject  of 
the  most  ferocious  and  most  brilliant  satire  of  the  last  century, 
as  one  "  who  meanly  admires  a  mean  thing."  Senator  McLAURiit 
was  Incapable  of  mean  admiration  of  anything,  most  of  all  of  a 
mean  thing.  He  was  as  free  from  envy  as  he  was  from  sat>- 
servlency.  He  grudged  no  man  good  fortune;  he  l>ent  the  knee 
neither  to  place  nor  power,  least  of  all  to  mere  money,  the  god 
of  modern  Idolatry, 

Some  years  ago  I  asked  him  to  do  me  a  favor,  to  give  me  an 
assurance  which  would  enable  me  to  go  home  on  an  errand  of 
great  Importaijce  to  me.  He  probably  forgot  It  all  and  never 
thought  of  it  again.  I  have  never  forgotten  what  he  said  and 
never  can.  The  words  he  used  as  he  gave  me  the  assurance  I 
asked  reveale<l  to  me  In  a  flash  a  noble,  loyal,  and  generous 
heart;  a  quick  and  comprehending  sympathy  onljj  too  rarely 
found.  I  felt  that  here  was  a  man  to  whom  I  could  Intrust  my 
honor  or  my  fortune  ot  the  welfare  of  those  I  love  l>etter  far  than 
aught  else  the  world  can  give.  I  felt  that  he  would  guard  a 
trust  more  sjicredly  than  his  own  life,  as  Jealously  as  his  own 
honor,  and  ratherthan  fall  would  fall  with  it  as  "  Gooil  Sir 
James"  of  Douglas  fell  among  the  Moorish  squadrons  with 
the  heart  of  the  liruce  locked  In  Its  Jeweled  casket  beneath 
him.  The  feeling  and  the  faith  he  then  inspired  In  me  have 
never  changed.  His  dejith  only  renders  them  more  vivid  and 
my  sorrow  more  keen  as  I  make  record  of  them  here. 

Mr,  BAII.EY,  Mr.  President,  during  the  twenty  years  that  I 
have  served  in  the  two  Houses  of  Congress  I  have  never  t)efore 
partlcipatwl  in  a  memorial  service,  but  my  relations  with  Sena- 
tor McLaurin  were  such  tjiat  I  am  not  willing  for  these  exer- 
cises to  close  without  expressing  that  affectionate  regard  in 
which  I  cherlshwi  him  for  so  many  years.  We  were  l>om  in 
counties  which  touch  each  other,  and  he  was  the  first  man  of 
I)olltical  distinction  whose  personal  acquaintance  It  was  my 
privilege  to  enjoy.  I  was  then  a  mere  boy.  and  though  he  was 
himself  a  very  young  man.  he  had  won  a  high  place  in  the  con- 
fidence and  esteem  of  the  people  of  Mississippi,  It  happened 
that  my  father  helped  to  secure  for  him  the  first  nomination 
which  his  [)eople  ever  bestowed  upon  him,  and  many  years  after 
that  he  repaid  tliat  kindness  by  helping  to  secure  for  me  the 
first  nomination  which  I  ever  received  at  the  hands  of  the 
people. 

From  the  first  day  I  knew  him  until  he  passed  from  amongst 
us  there  was  never  a  moment  that  I  did  not  love  him.  Thrown 
with  him  In  the  most  Intimate  association,  which  the  lawyers 
can  well  understand,  or  at  least  those  of  them  who  have  prac- 
ticed law  at  the  circuit,  brought  in  close  contact  .with  him  while 
we  were  attending  court  in  the  interior  counties,  which  were  not 
reached  by  the  railroad,  and  there  for  a  week  at  a  time,  through 
the  day  in  the  court  rooih  and  during  the  night  in  an  old- 
fashioned  country  tavern,  I  learned  to  know  him  as  men  come 
to  know  each  other  under  such  associations. 

I  have  seen  him  under  circuipstances  that  tried  a  man  as  by 
the  fire,  but  I  never  knew  him  to  do  anything  or  to  say  any- 
thing that  his  friends  could  not  remember  with  satisfaction. 

He  was.  as  the  Senator  from  Massachusetts  [Mr.  Ix>dge] 
has  so  well  said,  preeminently  a  gentleman,  and  he  was  more, 
if  a  man  can  be  more  than  that  He  was  as  loyal  a  friend  as 
ever  brtathed  the  breath  of  life,  and  was  as  unselfish  a  patriot 
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as  ever  sened  a  country.  Gentle  as  a  woman  and  amiable  as 
any  man  oujjht  to  bo.  he  was  yet  as  firm  against  those  who 
entrt-ated  Liui  to  do  wJiat  bis  conscience  would  not  pwmit  as 
any  man  I  Lave  ever  known.  He  never  betrayed  a  trust  or 
des'erted  a  friend,  though  he  did  sometimes  practice  the  virtue 
or  forgiving  an  enemy. 

Coutiding  as  a  child,  I  have  known  his  confidence  to  be 
abused,  but  I  never  heard  him  utter  a  complaint  a^lnst  even 
those  who  abused  it.  He  lived  in  that  sublime  philosophy  which 
teacbes  us  that  it  is  better  to  have  our  confidence  betrayed  by 
some  men  than  it  is  to  lose  oiu:  confidence  in  all  men. 

Not  only.  Mr.  President,  was  he  all  that  a  man,  a  neighbor 
a  friend,  a  citizen,  and  a  public  servant  should  be,  but  to  all 
those  personal  qualities  he  added  an  intellectual  power  which 
was  never  fully  appreciated  in  this  Chamber.  Though  he  com- 
manded the  resixvt  of  every  Senator  on  both  sides,  and  though 
his  opmions  were  received  with  a  certain  deference,  yet  as  one 
who  loved  him  more  and  more  than  did  anybody  who  did  n<>t 
bear  his  blood.  I  know  that  highly  as  he  was  appreciated  by  all 
here,  he  was  still  not  appreciated  as  he  would  have  been  liad 
Go<l  spnred  his  life  and  his  people  continued  him  in  their  serv- 
ice, l)e>ati8e  I  know  the  quality  of  his  intellect  and  I  know  thiJt 
it  would  have  elevated  him  to  a  still  higher  phice  in  this  bodv 

I  have  seen  him  In  the  court  room,  where  he  was  almost  In- 
vimible.  Indeed,  Mr.  President,  I  say  it  with  affection  but  I 
say  it  be,^ns«.  it  Is  the  truth,  he  was  almost  an  obstruction  to 
the  administration  of  Justice.  He  could  come  nearer  in  his 
addresses  to  the  Jury,  "making  the  worse  appear  the  better 
reason,  than  any  man  whom  it  has  ever  been  my  privilece  to 
h«ir  on  frequent  occasions.  The  records  of  the  courts  in  the 
Sti.te  where  we  were  born  and  where  his  splendid  talents  were 
employed  bear  ample  witness  of  his  power  in  that  respect-  and 
perhai*  the  highest  tribute  that  I  can  pay  to  him,  and  when  I 
i!^  ''Vl  ^^1^  }  «,'"/^»^"*'.  »s  t«  say  that  he  was  a  great  and 
Jm-?;^"  '^'^'   '^^^   ''^'"   ^^«^*^^   in   crlmiuai 

.n!f  lu^^^^' ^^^P:  ^''-  '"'•^•dent,  others  will  speak  at  length 
!^T  t  If  •■»'f;"'»"»y  ^f  the  Hfe  and  s*.rvices  of  our  dei.ari.nl 
associate,  the  Hon.  Anselm  J.  McI^UEiif.  of  Mls.'^isslppl.  For 
me  a  few  simple  words  of  regard  and  appreciation  will  suffice 
tJjT^  '^"^  .^^'■-  **^I'A»'«'^  for  a  considerable  time  on  an 

n  w^°  T'k-  !^^'  *"^  '"  *^"t  '^"y  l^*"'*^!  to  admire  his 
Industry  and  ability  and  to  highly  esteem  him  for  qualities  of 
heart  and  mind  that  endeared  him  to  all  with  whom  he  came 
in  (-ontact.  I  counted  him  as  my  friend,  and  his  deiUh  came  to 
me  In  the  nature  of  a  personal  bereavement. 

nJi%'^^'*^r,"^'  •'''^°  *'**'*'*'•  ^  ^'^  Postl.unK.u..  monograrh  on 
«/  »^V  ^^'l'^'•  *^'''^  ""  admirable  description  of  the  faith 
Stm^imI  Immortality;  a  faith  which  pictures  our  Inde- 
nrJi2J'tK*'?^'r^"^f  ^^  *  '"^"•■e  "'^-  I"s  statement  ex- 
rrt^th  ,  r.'^"**^'  *''""'  *^'  «"**  ^»'«t  philosophy  comirms, 

as  to  the  world  beyond.    These  are  his  words  •        '    ^    ^  ''^"'^^ 

h  f7^^  f  1'''"°  moment  In  which,  for  those  who  have  gone 
b*>fore  and  for  us  who  are  to  follow,  the  eye  of  sense  iH-iLds 
naugh  save  the  ending  of  the  world,  the  enfrance^r>^  a  I  a  ! k 
and  silent  eternity,  the  eye  of  faith  declares  to  be  thTsuprc^Le 
moment  of  a  new  birth  for  the  disc-nthralU.!  soul,  the  InrXo 
ion  to  a  new  era  of  life  com,>ared  with  which  the  preint  o^^e 
is  not  worthy  of  the  name.  Who  can  tell  but  that  thiTwhi  li 
we  call  Ufe  is  really  death,  from  which  what  we  ca  1  d«uh  is 

!t,'!.n^I!!^*°*"^'    PT  ^^^^  ^'^^^^^  S'-^""*!  ^f  thought  t?iehu 
man  soul  comes  to  look  without  dread  u,K,n  the  termiimt  ou     f 
this  terrestrial  existence.    The  failure  of  the  bo.lily  poweVrthe 
stoppage  of  the  fluttering  pulse,  the  cold  stillness  uwn  thef'!^, 
tures  so  lately  wreathed  in  smiles  of  merriment   the  .y^iim^  ..  n 
of  the  tomb,  the  breaking  of  the  ties  of  loTe  tEe  lc^4  of  a   '  S 
has  given  value  to  existence,  the  dull  blnnkness  ofirrenln^laMe 
sorrow,  the  knell  of  everhisting  farewells-all  this  ir^eLil 
ui>on  by  the  sovereign  ImaglnaOon  of  man  and  transforme.?  n? 
a  sc^ne  of  transcending  glory,  such  as  In  all  the  >^sr(^ir  of 
the  universe  is  reserved  for  humanity  alone.    In  the  h^h!!;f  nf 
creature,  the  divine  Immanence  ha.  acquir^  sufficfent  coneen 
tnition  and  s  eadiness  to  survive  the  dis^Jution  of  the  fl«h  and 
as.sert  an  individuality  untrammeled  by  the  limitations  wtfcinn 
he  present  life  everywhere  persistently  surround  it   V^nth  I 
view  death  Is  not  a  calamity,  but  a  boon;  not  a  puntsWnr  in   I 
flicted  upon  man.  but  the  supreme  manifestation  of  idTe^c^"'  ' 
Uonal  prerogative  as  chief  among  Gods  creatures."  ^ 

Mn  President,  as  I  recall  the  fact  that  of  the  large  number 
of  Senators  who  were  here  when  I  became  a  memiS  of  ms 
body  only  six  reinain.  one  of  whom  Is  toKlay  hoverhig  between 
life  and  death  I  am  forcibly  reminded  that  those  S  us  whS 
stm  remain  will  soon  join  our  late  associate,  and  the  wntT^ 


plation  of  that  thought  leads  me  to  quote  a  verse  from  a  littu 
poem  euUUed  '•  Sit  closer,  friends:  "         »-  *  *«^  ^rom  a  Uttl« 

A«aln  a  ptrtlnr  tall  we  •«»#. 

,  Another  boat  baa  left  the  abort :  • 

A  kinder  soul  on  board  has  she 

Than  ever  Ipft  the  land  boforc  • 
AM  aa  her  outward  course  ahe  bends. 

Sit  closer,  friends. 

Mr.  McLAraiN.  whose  untimely  death  we  all  de^plv  deplore 
bel.mged  to  a  class  of  men  not  too  common  In  this  country^  Hp 
was  primarily  a  gentleman-*  gentleman  at  all  times  and  under 
all  t-ircumstances;  a  characteristic  which  the  distinguish^! 
Senator  from  Massaohtisetts  so  Interestingly  dwelt  upon  His 
hand  grasp  was  Inspiring,  and  bis  frietidly  ereetine  wis  eon 
tagious.  There  was  a  heartiness  and  sincerity  In  his  manner 
that  endeared  him  to  all  with  whom  he  came  In  contact!  and 
his  ^^-armth  of  heart  and  manly  conduct  will  never  be  forgotten 
by  thoHe  who  were  privileged  to  know  hliu  as  we  knew  him 

Men  like  Senator  McLauki.\  have  accompllnhtyl  great  rP«nHq 
and  hare  left  their  Impress  on  the  laws  and  institutions  ^our 
c.tmtry.     A   farmers   boy.   a    soldier,   a    stu.lent,   a    lawver    a 
state  otflcial,  and  a  Senator  of  the  Uuited  States-  what  a  r«v»rd 
that  is  for  one  to  achieve  practically  unaided  and  alone'     II 
represents  energy.  Industry,  integrity,  amibition.  and  courage 
It  means  that  obstacles  were  met  and  overcome,  and  that  wte." 
.^S8  was  wrought  by  patient  en.luranc-e  and  a  sublime  faith 
<. lancing  back  over  his  c>areer.  when  he  had  gained  the  covetcHl" 
phue  In  the  Senate,  he  might  well  hare  looked  forward  to  th^ 
accompjishment  of  still  greater  things  for  his  State  and  thj 
Saturn.    And  in  this  Unhy  he  did  not  diFapiK)lnt  those  who  axl 
min;d  and   trusted   him.     He   was  a   goo.1   Senator,   att^tive 
I    o  Ins  duties,  courteous  to  his  associates,  and  sincere  and  honest 
I  In  his  a«lvoeacy  of  public  measures.    He  was  a  party  man    but 
I  not  a  bigot.     He  believcxl  in  th«.  principles  and  poliHes  of  the 
I  LieuKK-ratie  party,  but  he  cheerfully  yield«.l  to  others  the  right 
o  differ  from  the  beliefs  that  he  held.    He  was  a  man  of  high 
Ideals  and  lofty  purposes.     Full  of  humor,  he  was  also  a  man 
of  dee!>  convictions  and  serious  thought 

I  I"  *^f ,!l7^^  of  Senator  McLaibkn  the  State  of  .Missiw^ippl 
lost  a  fa  thful  and  distiDguishe<l  servant,  and  those  of  u.  who 
servwl  w  th  him  here  cheerfully  bear  testimony  to  the  fact  that 
the  S,.„ate  of  the  LnittHl  States  will  long  miss  his  genial  per- 
soiiali  y.  his  earnest  labors,  and  his  devoted  service.  His  de.ith 
so  sad  and  uuei|«cted.  is  another  reminder  of  the  inevitable 
and  should  serve  as  an  iuceutive  to  loftier  r  uriK>ses  and  nobler 

llTn^r^/in  ^fi^l'"'^  *"'  '1'^'^  '*''  "'  '^^"^  "'''  *""  »«  Continue  the 
lalH.rs  In  wl^ich  he  so  lately  parti<  ifrnted.     He  is  gone,  bnt  his 

nH>ni.iry  will  ren.ain  an  enduriug  mouument  to  an  honorable 
upright,  and  distinguished  life.  "ouoraoie. 


Mr.  TAYLOR     Mr.  President,  to-dny  the  curtain  has  fallen 
UfK.»  the  turbulent  scenes  of  iKilitical  discu8Sion ;   the  swords 
f  contention  are  sht^thed,  and  this  great  forum  of  uatioual 
h«.|K'  and  glory  is  turned  into  a  pantheon  of  memory 

nf^.r^/rf  n/"*^'®  ^f*'*'"  *,'"■  °""'®  ^'*  ^°«'  "''  '«•••">  the  stage 
of  human  life,  and  we  lay  aside  tlie  cares  and  responsibilities 

of  public  duty  to  |«y  tribute  to  the  blessed  dead 

A.Nst:r  M  J.  McLalbin.  who  but  a  little  while  ago  so  ablv  rep- 

reH..:it«i  his  State  in  this  body  and  who  seetne<l  a.  full  of  lienlth 

and  h..|*  and  energy,  in  the  very  noontide  of  his  splendid  career 

has  gone  fn,m  th«..  clamorous  eouixils  of  men  to  the  pe^cef^I 

silence  of  th«  grave;  but  he  shall  not  slet>p  alone  there,  for- 

All  that  trpad  the  jtloba 

Are  but  a  baudrul  to 

The  trUM>8  that  slumber  In 
Its  boaom. 

And  all  who  breathe  to-day,  and  all  the  generations  vet  to 
cun.e.  aiust  fec.1  the  sting  that  stilled  his  hlirt.  and  go  lice 
and  make  their  b^^ds  with  him.  *"  ■ 

We  shall  not  see  our  beloved  colleague  again  In  this  world 
but    he  Influeuce  of  his  b<«utlful  character  and  cha rm ing  lir-* ' 

sis^^L^^^"  '^^^  ''^^  ^^^  ^-«-"-  o^  ros.nL\^r;e 

History  niay  not  write  him  as  great  as  the  greatest  states- 
man of  his  day,  for  he  did  not  employ  his  facuiu«2^a?the  re^ 
resentative  of  any  si,ecial  interest  on  this  Iloorfvet  he  wis 
grc^at  in  the  suiKjrb  equilibrium  of  his  Intc.Ilectn  il  and  m^ra? 
ix.wers.  and  he  towered  above  the  majorltr  He  du?  n^  w 
out  like  a  monolith,  but  his  sky  line  was  Jigh  and  even  a,°d 
shovvc.    few  gaps  In  his  Journey  from  the  crad  e        the  Srnve 

lie  Heirof-Tiro^i  'X^'  ^'"^^^°'  '^'  ^*  -'«>  -'^-Se  Yn 
niin  ^'""'^  "  '*'""  ''^"*^  t'vei.tful  career,  which  cnlminat,^  In  his 
Senate  hi  lilOO.     He  was  reelected  in  1900.  but  hi  the  midst  of 
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his  service  to  his  people  and  his  country,  after  answering  to 
the  roll  call  of  tlie  Senate  for  nine  years,  hie  was  suddenly  sum- 
mone<I  to  answer  to  the  roll  call  of  eternity. 

Mr.  President,  I  believe  In  the  philosopliy  which  teaches  that 
•II  things  wero  created  for  a  purpose,  and  that  every  child 
bom  into  the  world  la  intended  to  play  some  legitimate  and 
honorable  iiart  In  the  great  drama  of  human  destiny,  looking 
to  the  final  p«!rfectlon  and  ultimate  harmony  of  all  the  ele- 
ments of  society  and  civilization  and  tlie  fulfillment  of  the 
prophecy  that  *  every  knee  shall  bow  and  erery  tongue  cimfess 
to  the  glory  of  God-" 

The  noble  McLAuaiw  played  his  rOle,  and  played  it  well.  He 
was  one  of  the  stars  in  the  national  cast  of  characters.  He 
was  a  veritabl'3  tribune  of  the  people,  believing  In  their  sover- 
eignty and  their  virtue  and  always  ready  to  defend  them  with 
the  courage  of  a  lion.  He  was  a  lawyer  of  high  attalnnaent 
and  a  close  student  of  civic  science.  He  had  the  faculty  of 
concentration,  and  there  was  no  shield  of  sophistry  that  was 
prtwf  against  the  shafts  of  his  reason;  no  helmet  of  hypocrisy 
that  could  witlistand  the  battle-ax  of  his  logic 

He  knew  hew  to  sympathize  with  the  poor,  for  he  himself 
had  suffered  the  privations  that  followed  In  the  wake  of  civil 
war.  He  had  toiled  in  the  fields  for  his  daily  bread.  He  had 
fought  his  owa  way  Into  prominence  In  his  chosen  profession 
and  demonstrtLted  the  glorious  truth  that  while  poverty  may 
humble  the  body  It  can  not  beggar  the  intellect  nor  starve  the 
aspirations  of  the  soul. 

Undaunted  by  the  frowns  of  opposition  he  pressed  through 
the  thorns-of  obscurity  and  climbed  to  the  very  summit  of 
popular  favor.  Undismayed  by  the  desolation  of  war  that  sur- 
rounded him  he  crossed  swords  with  adversity  and  won  the 
Jewelc^l  hand  of  success.  He  was  not  permitted  to  grow  old, 
but  while  we  can  not  fathom  the  mysteries  of  life  and  death, 
let  us  hojH*  and  belie\-e  that  He  who  holds  the  universe  In  the 
hollow  of  His  hand,  yet  even  marks  the  sparrow's  falL  knows 
best  when  to  call  us  all.  and  that  our  coUeagne  and  friend  has 
only  obeyeil  the  summons  to  a  higher  destiny  in  a  brighter  and 
better  world. 

He  lived  and  loved,  and  labored  and  passed  away,  but  is  It 
all  of  Ufe  to  Ure?  Is  it  all  of  death  to  die?  A  still  small  voice 
In  every  hunipn  heart  answers  "No."  The  earth  beneath  us 
antl  the  stars  above  answer  "  No."  The  voice  of  Christ  whispers 
across  the  long  stretch  of  nineteen  centuries  '*  No."  The  multi- 
tudinous voices  of  earth  and  air  are  prophecies  of  a  world  to 
be.  The  flowers  of  the  fields  rising  from  countless  graves;  the 
unfolding  leaves  of  the  forest  heralding  the  approach  of  sum- 
mer; the  orchfrds  and  the  meadows  bursting  into  bloom,  and 
myriads  of  wii  god  minstrels  filling  the  world  with  melody,  are 
all  the  evangels  of  the  Lord,  demonstrating  before  our  very 
eyes  the  universal  victory  of  life  over  death. 

Mr.  President,  look  how  the  rose  hears  the  far-away  call  of 
the  sun  and  blushes  In  the  presence  of  Its  God.  Ijook.  how  the 
violet  comes  forth  from  its  tiny  tomb  and  oiiens  Its  glad  blue 
eyes  to  greet  the  spring.  Are  they  not  God's  own  answers  to 
the  question:  "  If  a  man  die,  shall  he  live  again?" 

If  the  germs  of  inanimate  life,  bnried  beneath  the  sod,  so 
surely  resi>ond  to  the  silent  command  of  summer,  who  can 
donbt  that  man  shall  spring  up  out  of  tlie  unconscious  dust  into 
eternal  life  when  God  shall  call?  Can  it  lie  that  the  grass  and 
the  flowers  are  resurrected  from  the  sod  of  earth,  while  man. 
for  whom  they  were  made,  must  sleep  on  forever? 

Sir,  not  only  reason,  but  all  nature,  teaches  us  the  welcome 

lesson  of  immortality;  aiHl,  although  our  tongues  may  sometimes 

deny  the  faith  that  Is  within  us,  j'et  when  we  look  down  upon 

the  pallid  faces  and  folded  hands  of  our  blessed  dead,  the  sweet 

consciousness  steals  over  us  that — 

Beyond  the  waking  and  the  sleeping. 
Beyond  the  smiling  and  the  weeping — 

we  shall  meet  them  again. 

Mr.  PERCY.  Mr.  President,  other  Senators  more  familiar, 
through  personiil  contact  and  intimate  association  in  the  Senate 
Chaml)er,  with  the  career  of  Senator  McLavbix  In  this  body 
have  l)ome  gen>*rous  tribute  to  the  high  esteem  in  which  be  was 
held  by  his  brother  Senators  and  to  the  achievements  which 
mark  his  Mnatorial  career;  and  now  Just  a  word  of  tribute 
from  me  to  the  man,  A.  J.  McLAuaiif.  as  be  was  known  to  the 
people  of  MIssi  ssippl.  The  salient  fe:itures  of  his  life  are  foond 
in  the  meager  blograjthy  In  the  Congressional  Directory.  Bom 
In  Mississippi  in  1:^8;  reared  on  a  farai ;  a  soldier,  answering 
his  country's  call  at  16;  admitted  to  the  bar  at  20,  from  the 
proceeds  of  his  practice  caring  for  and  educating  a  family  of 
10  chlldroi;  district  attorney;  a  meml>er  of  that  constitutional 
convention  of  his  State  which  framed  the  constitution  that  has 
served  as  a  model  for  every  one  adopted  since  by  a  Southern 


State;  governor  once;  and  three  times  elected  United  States 
Senator,  the  biography  is  simple  and  unostcMitatlous.  as  was  the 
subject  of  it  whose  approval  it  had.  Yet  it  is  the  story  of  a 
life  to  which  it  is  mete  and  proper  that  we  should  i>ay  our  trib- 
ute of  esteem  and  affcetlcm.  and  It  is  fitting  that  this  tribute 
should  be  spread  on  the  records  of  this  augtist  body — 

That,  perhaps,   another. 

Sailini;  o'er  life's  sob-ran   main. 
A  forlorn  and  ihlpwr<*rked  brother, 

Sct.'ing,   may  take  heart  again. 

For  it  tells  of  a  stmggle,  without  the  adventitious  aid  of 
wealth  or  Influence,  from  the  farm  to  the  highest  iwsitions  of 
honor  and  trust  within  the  gift  of  the  inxiple  of  a  State.  It  Is 
the  kind  of  a  life  story  that  carriers  inspiration  and  hoiie  with 
It;  that  tells  of  equal  opportunity  to  all  in  this  g<x)d  land  of 
ours.  Life  to  him  was  a  struggle,  a  battle — never  a  "  primrose 
path  of  dalliance."  He  entered  the  arena  of  state  politics  at 
a  time  when  Mississippi's  best  and  brainiest  meu  were  strug- 
gling for  political  place  and  preferment.  He  pressed  steadily 
forward  to  the  goal  of  his  ambition,  lowering  his  lance  before 
no  foe,  however  redoubted  he  might  be.  Stroug,  virile,  aggres- 
sive, he  became  a  picturesque,  dominating  personality  in  state 
ixilitlcs.  His  enemies  were  many,  and  the  clan  McI^^^itbix,  com- 
posed of  his  seven  brothers,  numerous  relatives,  and  the  host  of 
friends  who  loved  and  acknowledged  him  as  chieftain,  was  the 
center  of  many  a  bitter  fight;  but  the  hills  and  dales  of  bonnle 
Scotland  never  tioasted  of  a  clan  more  loyal  to  its  chief  nor  of 
one  more  eager  to  render  unquestioning  obediencHi  to  his  every 
behest,  and  again  and  again  it  followed  him  to  hard-won  victory. 
There  were  no  deserters  from  these  ranks,  for  unconsciously, 
without  effort,  he  practiced  the  precept — 

Those  frienda  thoti  hast,  and  their  adoption  tried. 
Grapple  them  to  thy  soul  with  hooka  of  atcel. 

And  well  he  repaid  their  devotion.  Kind  and  loving  as  a 
father,  the  humblest  follower  knew  that  "Anse,"  as  he  loved 
to  have  them  call  him,  was  his  truest  friend  and  protector. 
In  those  who  followed  him  he  saw  few  faults,  and  for  them 
his  heart  and  purse  were  always  open.  He  lived  close  to  the 
heart  of  the  plain  people.  He  understood  and  sympathized 
with  their  every  hope,  aspiration,  and  need,  and  he  t)ound  them 
to  him  with  ties  of  love  and  gratitude. 

And  so  he  won  his  way  to  this  Senate  Chamber;  and  here, 
as  the  years  went  by,  the  unfailing  conrte.sy,  the  kindly  dignity, 
the  patriotism  which  he  brought  to  the  discharge  of' his  high 
duties  won  the  hearts  of  those  who  had  oft  opjioswl  him.  Ever 
growing  and  broadening  with  the  filght  of  time,  in  conquering 
others  he  had  conquered  self,  for — 

He  held  it  truth,  with  him  who  sings 
To  one  clear  harp  In  divers  tones, 
Thnt  men  asay  rise  on  ateppini;  stones 

Of  their  dead  selves  to  higher  things. 

And  then,  when  life  seemed  to  stretch  fairest  before  him,  the 
sagacious  leader,  the  loyal  friend,  the  faithful  hust>and.  the 
tender.  loving  father,  went  to  Join  the  loved  ones  of  ti»e  clan  who 
waited  for  him  on  the  farther  shore. 

Mr.  Presldottt.  in  behalf  of  the  Senators  from  North  Dakota, 
my  colleague  and  myself.  I  now  offer  the  resolution  I  send  to 
the  desk  and  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  The  Secretary  will  read  the 
resolution. 

The  Secretary  read  the  resolution,  as  follows: 

Retolced,  That  an  a  further  mark  of  respect  to  the  memory  of  Mr. 
JoH.Nsux  and  Mr.  McLacbin,  the  Senate  do  now  adjourn. 

The  PRESIDING  OFFICER.  The  question  is  ou  agreeing  to 
the  resolution  submitted  by  the  Junior  Senator  from  Mississippi. 

The  resolution  was  unanimously  agreed  to;  and  (at  2  o'clock 
and  10  mhiutes  p.  m.)  the  Senate  adjourned  until  Monday.  April 

4.  1910,  at  12  o'clock  meridian. 


HOUSE  OF  REPKESENTATIVES. 

Saturday,  AprU  2,  1010. 

The  House  met  at  12  o'clock  noon. 

Prayer  by  the  Chaplain.  Rev.  Henry  N.  Couden,  D.  D.,  as 
follows : 

O  Thou  Infinite  and  eternal  spirit,  Go<l.  our  Father,  whoso 
omnipotent  and  omniscient  love  hast  called  us  into  being  and 
filled  us  with  an  Immortal  soul.  We  bless  Thy  holy  name  that 
Thou  hast  hidden  In  every  heart  an  Ideal,  which  Is  ever  strug- 
gling toward  light  and  purity,  that  the  good  men  do  lives  after 
them  to  inspire  others;  for  all  the  world  loves  a  good  man. 

We  thank  Thee  that  this  deliberative  body  will. pause  and 
turn  aside  to-day  from  its  arduous  duties  in  memory  of  one  who 
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for  many  years  occupied  a  conspicuous  place  as  a  Member  of 
this  House,  and  who  by  his  genial  character,  devotion  to  duty, 
won  for  himself  the  esteem  and  love  of  all  with  whom  he  c^me 
In  contact  What  will  be  said  of  him  will  add  nothing  to  what 
he  was,  but  we  pray  most  fervently  that  this  act  of  respect  may 
add  somewhat  to  our  life  and  character. 

Comfort  and  bless  those  who  mourn  him,  and  help  them  to 
look  forward  to  a  brighter  realm,  where  they  shall  dwell  with 
him  forever.  And  everlasting  praise  be  Thine,  through  Jesus 
Christ  our  Ix)rd.    Amen. 

The  Journal  of  the  proceedings  of  yesterday  was  read. 

CORRECTION. 

Mr.  FISn.  Mr.  Speaker,  I  desire  to  have  the  Journal  and  the 
Record  corrected  In  one  imrtlcular.  On  page  4142  I  am  recorded 
as  not  having  voted.  I  was  present  and  voted  In  the  affirmative 
in  favor  of  the  motion  of  the  gentleman  from  Massachusetts 
[Mr.  GrtLETTl. 

The  SPELVKER.  Without  objection,  the  Journal  and  Record 
will  be  corrected  In  accordance  with  the  statement  of  the  gentle- 
man from  New  York. 

There  was  no  objection. 

The  Journal  was  approved. 

MESSAGE    FROM    THE    SENATE: 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  passed  with  amendments  bill 
of  the  following  title.  In  which  the  concurrence  of  the  House 
of  Representatives  was  requested : 

H.  R.  17263.  An  act  to  amend  an  act  entitled  "An  act  relating 
to  the  liability  of  common  carriers  by  railroad  to  their  em- 
ployees in  certain  cases,"  approved  April  22,  1908. 

STATUE  OF  FRANCIS   H.   PIERPONT. 

Mr.  STURGISS.     Mr.  Speaker,  I  ask  unanimous  consent  for 
-"^  the  present  consideration  of  the  following  resolution,  which  I 
send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows: 

House  resolution  567..       ' 
Reaolred.  That  exprctses  appropriate  to  the  reception  and  acceptance 
from  the  State  of  West  Virginia  of  the  sUtue  of  Wancis  H.  Pl.'rtwnt. 
erected  In  Statuary  Hall  in  the  Capitol,  be  made  the  apecUl  order  for 
Saturday.  April  30.  1910,  at  3  o'clock  in  the  afternoon. 

The  SPEAKER.     Is  there  objection? 
There  was  no  objection. 
The  resolution  was  agreed  to. 

EMPLOTERS'  LIABILITY. 

The  SPE.\KER  laid  before  the  House  the  bill  (H.  R  17263) 
to  amend  an  act  entitled  "An  act  relating  to  the  liabilltv  of 
common  carriers  by  railroad  to  their  employees  in  certain 
cases,"  with  Senate  amendments  thereto. 

The  Senate  amendments  were  read. 

Mr.  PARKER.  Mr.  Sp*>aker,  1  move  that  the  House  do  con- 
cur in  the  Senate  amendments. 

Mr.  MANN.     Mr.  Speaker,  I  notice  this  bill  was  debated  in 

the  House  and  in  the  Senate  at  considerable  length.     I  hope  the 

gentleman  will  explain  to  the  House  Just  what  the  effect  of 

"     these  amendments  is.     This  is  a  very  important  matter  upon 

which  the  House  ought  to  be  informed. 

Mr.  PARKER.  Mr.  Speaker,  I  shall  be  very  glad  to  ex- 
plain. The  amendments  are  very  simple.  The  House  bill  pro- 
vided that  a  suit  might  be  brought  either  In  the  court  having 
Juriscllctlon  at  the  residence  of  the  plaintiff  or  at  the  residence 
of  the  defendant,  or  where  the  cause  of  action  arose,  or  where 
the  defendant  was  found.  The  Senate  preferred  not  to  have  the 
suit  brought  where  the  plaintiff  resided  and  thought  that  he 
ought  to  bring  the  suit  where  the  defendant  resided  or  where 
the  cause  of  action  arose  or  where  the  defendant  was  not 
merely  found,  but  doing  business.  These  seem  to  be  reasonable 
amendmenta 

The  second  provision  of  the  House  which  was  amended  was 

.  that  which  provided  that.  In  order  to  avoid  forcing  cases  into 

i  the  T'nited  States  courts,  the  Jurisdiction  of  the  courts  of  the 

VUnlted  States  under  this  act  should  be  concurrent  with  that 

\of  the  courts  of  the  several  States.    The  Senate,  after  careful 

debate  yesterday,  added  the  following: 

^    And  no  case  arlRlngr  nnder  this  act  and  broujcht  in  any  state  court 
or  competent  JuriMlictlon  shall  be  removed  to  any  court  of  the  United 

Dtftt68, 

Under  those  circumstances  an  appeal  lies  from  the  final  Judg- 
ment of  the  highest  court  of  the  State,  under  the  Constitution, 
but  the  opportunity  for  delay  which  arises  because  of  the  right 
of  removal  is  taken  away. 

Mr.  MANN.     Will  the  gentlemaa  yield? 

Mr.  PARKER.    Certainly. 


Mr,  MANN.  I  understand  from  the  -statement  of  the  gentle- 
man that  the  first  two  Senate  amendments  affect  only  the  venue 
of  the  suit. 

Mr.  PARKER.    That  Is  all. 

Mr.  MANN.  And  the  bill  now  provides  that  suit  may  be 
brought  against  the  defendant  wherever  the  defendant  Is  doing 
business. 

Mr.  PARKER.    Yes ;  Instead  of  where  It  Is  found. 

Mr.  MANN.  I  understand;  and  the  other  amendment  pro- 
vides only  that  suits  for  damages  which  are  brought  In  state 
courts  under  the  provisions  of  this  act  shall  not  be  subject  to 
removal  upon  petition  to  the  United  States  courts. 

Mr.  PARKER.    That  is  all. 

Mr.  GARRETT.    No  matter  what  the  amount? 

Mr.  MANN.     No  matter  what  the  amount  or  citizenship. 

Mr.  PARKER.  No  matter  what  the  amount  or  citizenship. 
The  idea  was  that  a  writ  of  error  would  issue  only  upon  a 
federal  question  at  the  termination  of  the  suit 

Mr.  MANN.  Now.  I  underatand  the  amendments  which  were 
Inserted  in  the  House  when  this  bill  was  under  consideration 
in  the  House  are  not  in  anywise  affected  by  the  Senate  amend- 
ments? 

Mr.  PARKER.  Not  In  the  slightest.  The  venue  and  the 
question  of  removal  are  all  that  are  affected  by  the  Senate 
amendments. 

Mr.  HUGHES  of  New  Jersey.     Will  the  gentleman  yield? 

Mr.  PARKER.    Certainly. 

Mr.  HUGHES  of  New  Jersey.  What  is  the  nature  of  the 
first  amendment? 

Mr.  PARKER.  The  first  amendment  of  the  Senate  Is  to 
strike  out  the  provision  for  the  venue  at  the  residence  of  the 
plaintiff. 

Mr.  HUGHES  of  New  Jersey.  The  reason  I  ask  Is  I  do  not 
see  It  carrie<l  In  the  debate  in  the  Senate. 

Mr.  PARKER.  It  strikes  out  the  words  "  either  the  plaintiff 
or,"  so  as  to  leave  it  to  read  that  an  "  action  may  be  brought  in 
the  circuit  court  of  the  United  States  in  the  district  of  the  resi- 
dence of  the  defendant,  or  in  which  the  cause  of  action  arose, 
or  in  which  the  defendant  shall  be  doing  business,"  Instead  of 
"found."  I  now  yield  to  the  gentleman  from  Alabama  [Mr. 
Clayton]. 

Mr.  CLAYTON.  Mr.  Speaker,  I  desire  to  say  a  word.  I  am 
heartily  In  favor  of  the  motion  made  by  the  gentleman  from 
New  Jersey.  I  think  the  Senate  amendments  are  distinct  im- 
provements on  the  bill  as  it  passed  the  House,  and  I  hope  the 
measure  as  amended  will  pas.s  the  House  again. 

Mr.  GARRETT.     Will  the  gentleman  yield  for  a  moment? 

Mr.  CLAYTON.     Certainly. 

Mr.  GARRETT.  I  want  to  get  clearly  the  amendment  about 
removal  In  mind.  Now  it  is  clear  that  no  case  brought  in  a 
state  court  shall  be  removed  to  a  federal  court 

Mr.  CI^YTON.     That  Is  the  effect  of  It 

Mr.  GARRETT.    That  is  one  amendment 

Mr.  CIAYTON.     Yes. 

Mr.  GARRETT.  I  think  that  Is  a  good  amendment  Now, 
are  all  laws  and  parts  of  laws  in  confiict  with  the  act  repealed? 

Mr.  CL.\YTON.    Why.  they  would  be  repealed 

Mr.  GARRETT.     By  Implication. 

Mr.  CLAYTON.  By  the  well-known  doctrine  of  Implication 
which  the  gentleman  understinds.  I  will  repeat  there  are  three 
amondnients.  The  first  two  relate  merely  to  the  matter  of 
venue.  The  real  amendment  and  the  one  that  I  think  is  a  dis- 
tinct improvement  of  the  bill,  certainly  more  so  than  the  other 
two,  is  to  add  on  page  2,  at  the  end  of  line  5.  after  the  word 
"  States,"  these  words:  "And  no  case  arising  under  this  act  and 
brought  in  any  state  court  of  comrwtent  Jurisdiction  shall  be  re- 
moved to  any  court  of  the  United  States."  And  the  gentleman, 
being,  as  I  am.  a  states-rights  Democrat  will  certainly  say  that 
la  a  decided  Improvement  upon  the  bill  as  It  originally  passe*! 
the  House.  Furthermore.  I  say  that  this  amendment  will  tend 
to  relieve  the  federal  courts  of  some  litigation  which  can  be  as 
well.  If  not  better,  determined  in  the  courts  of  the  States. 

Mr.  GARRETT.  I  certainly  do  say  so,  and  I  desire  to  sav  If 
the  gentleman  will  permit  me  a  moment  that  I  have  pending 
before  the  honored  committee,  of  which  he  Is  an  honored  mem- 
ber, a  bill  desiring  to  prevent  the  removal  In  every  instance 
upon  the  sole  ground  of  citizenship. 

Mr.  CLAYTON.  I  hope  the  gentleman  will  appear  before  that 
committee  and  have  his  bill  considered.  We  certainly  will  be 
glad  to  hear  him. 

Mr.  GARRE'lT.  I  will  be  very  glad  to  do  so.  If  I  have  the 
opportunity. 

Mr.  CLAYTON.  Mr.  Speaker,  I  concur  in  the  motion  of  the 
gentleman,  and  I  hope  It  will  prevail. 
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Mr.  PARKER  of  New  Jersey.     Mr.  Si)eaker,  I  ask  for  a  vote. 
The  «niostiou  was  taken,  uud  the  Svuate  amendments  were 
agreed  to. 

LEAVE  or  absence. 

By  unanimouf!  consent,  Mr.  McMorran  was  granted  leave  of 
absence  for  one  week,  on  account  of  Important  business. 

NAVAL  APPROPRIATION   BILL. 

Mr.  FOSS.  Mr.  Si)eaker,  I  move  that  the  House  resolve  Itself 
into  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  ftirther  consideration  of  the  bill  H.  R.  23311,  the 
naval  appropriation  bill. 

The  motion  was  agieed  to. 

Ac^'onlingly  tlie  House  resolved  itself  Into  the  Committee  of 
the  Whole  House  on  the  slate  of  the  Union  for  the  further  con- 
sideration of  the  bill  H.  R.  23311,  the  naval  appropriation  bill ; 
Mr.  Maxn  In  the  chair. 

Mr.  MADDEN.  Mr.  Chairman,  although  I  have  Introduced  a 
bill  and  delivered  a  speech  upon  the  proiwsltlon  to  create  by  our 
Government  a  p-istal  savings-bank  system,  I  am  not  unmindful  of 
the  fact  that  it  Is  absolutely  inii)c>sslb!e  for  any<*ne  having  a  multi- 
plicity of  business  matters  requiring  his  thought  and  attention  to 
adequately  cover  in  a  single  argument  all  of  the  salient  features 
embodieil  In  a  preat  undertaking  such  as  the  establishment  of  a 
lM»stal  savings  lunk  .'system.  I  have,  therefore,  obtained  permis- 
sion of  the  HoiHe  to  extend  my  remarks  in  tlie  Record  in  order 
that  I  may  print  a  colloquy  which  took  place  in  the  Committee 
on  the  Post-Offiee  and  Post-Roads  during  the  hearings  on  the 
ix>stal  savings-liiink  pr<>iH>sition  on  the  Kith  day  of  last  March, 
when  I  app«*:irel  before  that  connnltte«^  to  make  a  statement  in 
favor  of  a  bill  providing  for  postal  savings  banks. 

I  prt'sunutl  nlien  I  api)earwl  before  the  committee  that  I 
would  be  iwni  ltt«Hl  to  proceed  with  my  statement  imlnter- 
rupted.  and  had  jirepared  for  the  occasion  what  I  believeil  to 
be  strong  arg^iment  in  favor  of  the  creation  of  a  bank  system 
to  l>e  under  the  loiitroi  of  the  Post-Offlce  Deiiartment. 

I  had  scarcely  g«jtten  well  under  way  in  my  dis<nission  of  the 
subject  when  I  was  Interrupted  by  the  honored  chairman  of 
the  committee,  who,  by  his  pertinent  questions,  enabled  me  to 
give  expression  In  answer  thereto  to  Ideas  which  I  had  over- 
look«Hl  In  a  sp '<vh  which  I  had  hitherto  dellveritl  upon  the 
subject,  and  which  were  not  embodle<l  in  the  stxitement  which 
I  set  out  to  mal;e  for  the  information  of  the  committee. 

Members  of  the  committee  other  than  the  chairman  warmed 
up  to  tlio  subje<'t.  and  I  was  subjected  to  an  avalanche  of  ques- 
tions, the  answers  to  which,  when  printed  in  the  hearings,  con- 
vinced me  that  I  had  covered  the  question  more  fully  than  I 
would  have  Imhu  able  to  do  had  I  been  permitted  to  proceed 
without  interruittion. 

It  occurs  to  me  that  those  of  my  constituents  who  are  In- 
tercstcii  in  the  establishment  of  postal  savings  banks  might 
find  the  time  to  read  this  ct>lloqiiy,  aud  It  was  with  the  desire 
to  furnish  them  the  same  that  I  secured  permission  to  extend 
my  remarks  in  the  Rkcord. 
The  colloquy  was  as  follows: 

STATEMENT    OF    HON.    MAKTIN    B.     MADDEN,    A    EEPKESEXTATIVl    FSOM    TUE 

STATE    or     ILLI.NOIB. 

Mr.  Madden.  I  came  here  to  say,  Mr.  Clialrman  and  gentle- 
men of  the  conmilttee,  that  I  am  in  favor  of  the  fundamental 
l)riuciple  invohed  in  the  postal  savings-bank  bill;  not  in  favor 
of  any  sjiecial  wording  in  any  bill,  although  I  have  Introduced 
a  bill.  I  realb;e  that  no  bill  introduced  would  probably  cover 
all  of  the  exl^-encies  that  might  arise  In  the  operation  of  a 
bank  establlshiHl  by  the  Government  to  be  run  through  the 
Post-Ofiiee  Dejartment  without  very  careful  consideration  and 
study,  and  my  hope  is  tliat  when  this  committee  gets  through 
with  the  consl  leration  of  the  question  that  It  will  be  able  to 
report  a  bill  that  will  cover  all  the  needs  of  the  case.  The 
principal  reason  which  prompts  me  to  favor  the  establishment 
of  postal  savii  gs  banks  in  this  country  is  that  from  the  best 
Information  I  can  obtain — although,  of  course,  It  is  not  cer- 
taJn  Informatlim — there  is  in  existence  In  tlie  neighborhood  of 
?450.000.000  or  1500.000,000  of  hidden  money. 

The  Chair\ian.  Where  do  you  get  anything  to  base  that 
statement  upon? 

Mr.  Madden.  I  base  it  upon  conditions  which  I  know  exist 
in  certain  l<x*alities;  and  I  have  assumed  similar  conditions  in 
other  localitieH  in  the  country  would  produce  like  Tesults. 

The  Chairman.  Do  you  mean  hidden  money,  that  is  being 
carried  by  f>eo'ile  in  their  ixx-kets? 

Mr.  M.vDDEN.  No;  I  mean  money  stowed  away  and  hidden 
under  bed  springs,  in  stovepii>es.  and  in  boot  legs,  paper  wrap- 
pers, and  ail  that;  and  I  bas«»  the  statement  that  I  make,  as  I 
say,  not  on  a  scieutilic  luvehligation,  but  I  will  give  you  one 
exauiple. 


I  hare  a  large  number  of  men  employed  In  a  town  about  25 
miles  from  Chicago.  The  majority  of  the  men  that  we  have 
in  that  town  now  are  I'oles.  We  give  each  man  who  is  em- 
ployed by  us  and  has  a  family  a  sufficient  amount  of  ground 
upon  which  to  build  a  little  house,  and  we  charge  him  no  rent 
for  the  ground.  He  raises  his  own  vegetables  and  keeps  chick- 
ens and  pigs  and  everything  els<?  that  he  may  nee<l  to  help  to 
make  his  family  comfortable.  There  Is  a  large  Polish  Catholic 
Church  there,  to  which  most  of  these  i>eople  go.  Attached  to  this 
church  Is  a  large  parochial  school,  iiaving  accommodations  for 
I  don't  know  how  many  hundred  children.  Son>e  years  ago 
this  school  was  a  frame  building.  It  burned  down ;  there  was 
no  insurance  ujwn  it,  and  the  pastor  of  the  chur<'h  was  anxious 
to  erect  a  new  school,  so  he  came  to  me  and  wantad  to  know 
if  I  would  assist  him.  I  told  him  I  would.  I  suggested  that 
he  put  up  a  fireproof  structure,  and  I  furnished  him  the  mate- 
rial with  which  to  erect  a  new  building  and  did  not  charge  him 
anything  for  it.  But  he  said  that  In  addition  to  what  I  had 
given  him,  he  would  require  about  $10.00(),  and  he  did  not  know 
where  he  could  get  It.  I  suggestetl  to  him  that  he  announce  to 
his  congregation  on  the  next  Sabbath  day  during  the  services 
that  he  wanted  to  borrow  $10,000  or  more;  that  he  wanted  to 
pay  a  small  rate  of  Interest  on  It;  and  that  he  would  be  glad 
to  borix)w  that  money  from  his  parishioners;  that,  in  fact,  he 
would  prefer  to  borrow  It  from  them ;  and  that  If  any  of  his 
parishlonere  had  any  money  that  they  wished  to  loan  for  the 
purytose  of  completing  this  schfKil,  If  they  would  come  In  on 
Motulay  some  time  at  the  parish  house  and'  state  that,  he  would 
be  glad.  He  made  the  announcement  that  I  had  suggeste*!.  and 
before  10  o'clock  on  Monday  morning  J'lO.OOO  came  In  wrapped 
up  in  rags  and  paper  and  stockings  aiwi  things  like  that  from 
his  iieople.  who  were  not  supposed  to  have  any  money. 

The  Chairman.  Just  a  moment.  Is  there  a  bank  in  the  im- 
me<iiate  locality? 

Mr.  Madden.  There  was  no  bank  In  the  town  except  a  small 
state  bank  with  a  capital  of  $25,000,  and  nol>ody  liad  any  con- 
fidence In  it;  I  hadn't. 

The  Chairman.  How  far  was  It  to  the  nearest  bank  In  which 
a  jK'rson  might  put  money  with  reas<inal»le  coutideace? 
Mr.  Madden.  Twenty-five  miles  to  Chicago. 
Now,  my  exiK'rleiice  is  this:  I  have  been  associated  with 
worklngmen  all  my  life.  With  the  foreign  element,  many  of  the 
working  people  of  this  country  do  not  deposit  their  money  In 
Imuks.  And  I  do  not  care  how  good  the  bank  is,  how  much 
contidence  the  comrnunity  generally  has  in  It.  a  good  many  of 
the  foreign  population  don't  save  their  money  because  of  the 
fact  that  they  don't  deposit 

The  Chairman.  You  would  not  Include  mutual  savings  banks 
In  that  limitation,  would  you? 

Mr.  Madden.  No;  and  I  am  going  to  come  to  that  I  think 
In  certain  sections  of  the  country  where  mutiml  savings  banks 
d<»  exist  that  facilities  are  afforded  which  are  not  In  existence 
In  other  sections  of  the  country.  But  I  wish  to  say,  even  in 
c<mnectlon  with  the  mutual  savings  bank,  that  it  ^\oea  not  In- 
spire the  sjime  degree  of  contideiu-e  that  a  fe<leral  postal  sav- 
ings bank  would.  It  does  not  enc-ourage  the  hoi>e  in  the  mind 
of  the  depositor  tiiat  his  money  will  be  there  when  he  wants  it 
to  the  extent  that  the  postal  savings  bank  would.  It  is  not  a 
question  of  the  amount  of  interest  to  l>e  obtained.  It  is  the 
question  of  the  known  ability  to  meet  the  obligation — pay  the 
priuciiml  when  It  is  called  for— that  will  bring  dei>oslta  to  the 
IKjstal  savings  bank. 

If  we  had  had  in  circulation  during  the  1907  panic  anything 
like  the  amount  of  money  which  I  think  is  hidden  away,  we 
would  pot  have  had  any  iianlc ;  most  i)eople  agree  to  that.  If 
this  money  had  be«'n  In  the  postal  savings  banks  of  the  country 
there  would  have  l>een  no  run  uj>on  those  banks. 

The  i:K)st-office  Is  doing  a  postal  savings-bank  business  now  to 
a  limited  extent  It  Is  true.  And  It  Is  doing  a  ixistal  savings-bank 
business  on  a  basis  that  is  detrimental  to  the  best  interests  of 
the  business  of  the  eountry,  l)e<.au8e  the  money  which  It  take* 
on  deposit  as  a  result  of  the  issuance  of  post-office  money  orders 
to  people  who  come  to  buy  them,  and  who  believe  that  when 
they  get  them  they  have  something  In  the  shape  of  security  for 
their  money,  is  being  tied  up,  and  that  sf»rt  of  business  ought 
not  to  obtain.  So  that  if  a  large  element  of  the  population  of 
the  country  insists  ui)on  buying  money  orders,  paying  the  price 
which  the  Government  charges  for  them,  believing  tliat  they  have 
security  for  their  money  when  deiK>8ited  with  the  Post-Office  De- 
partment Is  there  any  reason  why  this  money  when  deiwslted 
there  should  not  go  Into  circulation?  On  the  contrary,  there  is 
every  reason  why  the  post-offiee  authorities  shouhi  not  liwoe 
money  orders  as  they  do  to  day  and  hold  the  iijouey.  I  don't 
know  how  much  of  this  money  they  do  hold,  and  I  don't  know 
that  the  Government  knows  bow  much  it  amounts  to. 
Mr.  Smith.  They  do  not  lend  any  of  it 
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Mr.  Madden.  What  do  they  do  with  it? 

Mr.  Smith.  Tut  it  in  the  hank.  Every  postmaster  banks  his 
money  at  nij?ht,  does  he  not? 

Mr.  Madul.n.  I  don't  know. 

Mr.  STAFtoKD.  They  are  not  required  to  deposit  It  only  in  large 
cities. 

Mr.  MAODt.x.  We  have  many  post-offices  where  they  have  uo 
banks. 

Mr.  Smith.  But  not  where  they  are  buying  very  large  money 
orders. 

Mr.  MADnK?T.  Oh.  yes;  we  have  lots  of  postmasters  in  fourth- 
class  iK>st«flice8  where  they  have  no  bunks. 

Mr.  Smith.  Hut  they  do  not  allow  the  postmaster  to  carry 
Tery  large  amounts  of  nmuey. 

Mr.  MADDt:.-<(.  For  instaixe.  In  the  town  of  I>eniont  they  have 
5,0ftO  j»eople.  There  is  no  bank  there  excepting  a  $'_'.").<nn)  nii<ita! 
bank.  Then,  there  is  the  town  of  Ix)ck|K>rt,  in  which  there  are  a 
Iftrge  number  of  men  employed,  8  miles  away  from  I^mont. 
There  is  no  bank  there  excepting  one  with  $2r>.<)00  capital,  and 
nobotly  wants  to  deiKwIt  money  in  that  kind  of  a  bank,  because 
they  haven't  contideiu-e  in  them. 

The  Chaibma.n.  You  don't  mean  to  Imply  that  a  bank  of 
$2ij,<xiO  capital,  or  even  of  |10,OUO  capital,  may  not  be  sound  and 
resiwusible? 

Mr.  Maddf„i.  I  mean  that  a  bank  of  $10,000  capital  or  $2.",000 
capital  under  certain  conditions  has  not  a  s\i(ficient  amount  of 
money  to  employ  the  kind  of  men  that  should  be  emi»loyetl  to 
conduct  the  business  in  the  manner  in  which  It  should  l>e  eoh- 
ducteil.  Men  of  experience  can  not  be  employeil  and  paid  by 
banks  having  a  capital  of  that  size.  And  you  can  not  success- 
fully conduct  the  business  of  a  bank  without  having  men  of  ex- 
perience. 

The  Chairma??.  What  I  wanted  to  call  your  attention  to  is 
that  you  are  making  a  pretty  severe  stricture  upon  a  large  num- 
ber of  banks  throughout  the  country  districts  which,  generally 
^)eaking.  seem  to  be  well  managed,  and  among  which  there  Is 
not  an  unusual  or  abnormal  number  of  failures. 

Mr.  Madden.  I  am  making  a  statement  based  upon  what  I 
have  Fr*»n. 

Mr.  Smith.  .Tust  one  bank? 

Mr.  .Madden.  <)h,  no. 

Mr.  Smith.  Would  It  be  yonr  idea.  then,  that  the  der)osits  In 
the  i>ost-oftice  at  this  point  that  you  s|H»ak  of  should  not  go  Into 
the  hx'al  Itank.  nor  should  jiost-otfice  funds  be  deitoslted  in  any 
bank  where  the  capital  Is  $L'.".,000.  or  less? 

Mr.  Madden.  If  the  bank  is  not  S4»und.  If  It  has  not  the  securi- 
ties to  give  the  (Jovernment  to  guarant*^  that  the  money  will 
be  on  hand  to  be  paid  when  due,  then  I  say  that  it  certainly 
ought  not  to  go  there. 

Mr.  Smith.  (Jenerally  speaking,  then,  you  would  favor  passing 
that  money  on  to  large  city  banks? 

Mr.  Madden.  Whether  I  would  favor  that  or  not,  that  Is  what 
would  hapi>en,  because  money  will  always  go  to  where  it  can 
be  us«xl. 

Mr.  Smith.  I  would  not  pnt  It  In  the  p«^>ssesslon  of  these  banks 
where  there  would  be  danger  of  loss. 

Mr.  Madden.  I  assume  that  the  Government  will  see  that 
there  Is  no  money  placed  in  tmnks  where  there  is  not  sutUcieut 
security. 

Mr.  Smith.  But  you  do  not  assume  that  the  Federal  Govern- 
ment will  undertake  to  examine  into  the  status  of  state  banks, 
do  you? 

Mr.  Madden.  I  assume  that  the  Federal  Government  will  ex- 
amine the  status  of  the  security  which  It  will  retpilre  to  p\iar- 
antee  the  iwyment  of  the  money  placed  on  deix>slt.  It  does  not 
make  much  differenct*  what  kind  of  a  bank  it  Is. 

Mr.  Fassjht.  Could  not  the  (Jovernment  re<piire  the  Presi- 
dent to  dei)oslt  In  state  banks,  and  that  state  bank  submit  itself 
to  government  lnsi)ectlon? 

Mr.  Madden.  Of  course,  but  the  Inspection  made  by  the 
State  Is  Just  as  gfK>d  as  that  made  by. the  Federal  Government. 

Mr.  Fassett.  That  might  be.  and  yet  wouldn't  you  think 
that  the  man  who  has  deitoslted  the  money  ought  to  have  con- 
trol of  the  InsiHvtion? 

Mr.  Madden.  If  the  man  who  was  depositing  the  money  was 
de()Oslt1ng  all  the  money,  yes. 

Mr.  Fassett.  But  he  would  be,  would  he  not?  He  would  be 
depositing  all  the  money  that  would  be  deposited. 

Mr.  Madden.  The  Government  could  insist  upon  national  as 
well  as  state  examination,  of  c<Mirse. 

Mr.  Smith.  Supinise  the  state  examination  of  a  state  bank 
indlcate<l  that  It  was  s«iund,  and  that  It  oncht  to  continue  but 
if  the  Fwleral  (;<»vt rnnient  niad*.  an  examination,  and  the  ex- 
aminer sai.l  that  it  was  not  suuud,  and  ought  to  liquidate  then 
what  would  you  do? 


Mr.  Madden.  Then  I  would  have  to  compromise,  like  you  do 
sometimes. 

Mr.  Gaboneb  of  New  Jersey.  Speaking  of  little  banks,  we  re- 
duce«l  the  necessary  capital  f(»r  national  banks  stnue  years  ago  to 
$1'.'"»,<J00,  which  it  seems  has  been  a  beneticlal  thing,  iMfause  they 
have  sprung  upall  over  the  country.  Now.  if  we  assume  that  their 
deiiosits.  or  a  large  part  of  them,  are  drawn  out  and  go  Into  the 
pfwtal  savings  bank,  and  they  can  get  them  back  by  putting  up 
security  for  them,  it  is  all  right  to  say  that  that  money  ought 
not  to  go  into  the  bank  that  the  bank  could  not  give  se<'urlty  for, 
but  it  takes  that  much  of  its  capital  to  make  that  kind  of  secu- 
rity, ami  will  It  not  nnpiirc  almost  twl«-e  the  capital  of  one  of 
these  little  banks  to  do  the  sjinie  amount  of  business  with  equal 
sjifety  that  was  done  before,  and  mu.it  that  not  in  the  end  affivt 
the  rates  »>f  Inrerest? 

.Mr.  Madden.  I  am  not  prepared  to  agree  with  the  assumption 
of  the  gentleman,  for  I  do  not  assume  that  any  |»erson  wlio  has 
U'arned  the  habit  of  making  de|H>sits  In  a  bank,  and  taking  his 
chaiK-es  on  the  security  which  the  bank  affords  for  his  deiH)8it, 
will  withdniw  from  the  it<»licy  which  he  has  b«t>n  pursuing  In 
the  |»ast.  What  I  do  assume  Is  that.  In  addition  to  all  of  the 
money  which  the  bank  has  theretofore  Imh'U  able  to  get  from 
the  surrounding  tieiiositors.  It  will  get  the  additional  de|x>slt8 
nuMle  in  the  |M>stal  sjivings  bank  by  having  It  deiwslted  there 
through  the  (Jovernment. 

So  that  Instead  of  refjulring  more  capital,  as  the  gentleman 
suggests,  on  accouut  of  having  to  buy  swurities  to  ni«»et  the 
conditions  that  arise,  there  will  l>e  more  nmney  In  the  bank  than 
there  ever  was  before.  If  the  conditions  in  the  hx-ality  In  which 
the  bank  is  l(Mate<l  an*  such  as  to  ju.^tify  the  retention  of  the 
inoiu'v  in  the  bank  in  that  locality  Instead  of  sending  It  to 
some  place  where  they  uee<l  money.  The  farmers  all  over  the 
rnite<l  States  to-day  are  rich,  and  they  deiH)sit  their  money  in 
the  Imal  bank.«<. 

.Mr.  Gabd.neb  of  New  Jersey.  May  I  dispute  you  as  to  one 
case? 

Mr.  Madden.  Well,  of  course.  I  mean  farmers:  I  do  not  mean 
agriculturist.^.  They  dep«islt  their  nioney  In  the  local  banks, 
and  they  do  not  lH»rrow  money  any  more,  and  so  the  result  Is 
that  this  money  goes  to  the  centers  where  it  Is  nee<led  and  can 
be  usetl. 

But  In  addition  to  the  acconnmxlatlon  which  yon  give  to  the 
I»eoi»le  and  the  s«x'urity  which  the  establishment  of  tliose  bank.s 
would  afford,  you  are  creating  a  new  class  of  enterpri.M'  among 
the  citizens  of  the  Inite*!  State.«j.  You  are  j-ncouraging  in  them 
the  habit  of  thrift  and  frugality.  You  are  intensting  them  in 
the  Government  of  the  rniti-d  States;  you  are  making  them 
more  watchful  of  their  Ui'pres«'utatives:  you  are  making  them 
take  an  Interest  in  the  thini:s  that  are  being  done,  bci'ause  thej' 
are  interestinl  in  a  monetary  sense:  you  are  encouraging  them 
to  Ic.'irn  the  habit  of  saving  :ind  utilizing  and  Investing  money. 
I  smrgested  In  the  bill  which  I  intro<luc<«d  that  ^'UK)  should  be 
the  limit  which  could  l»e  deposittnl  by  any  one  p«'rson  In  any 
one  yr'ar,  and  that  $1.(t0()  shouhl  be  the  total  limit  of  deposit's 
by  any  one  person  uiH»n  which  Interest  should  Im«  paid,  and  my 
thought  was  when  that  clause  was  put  Into  the  bill  that  when  a 
man  had  learneil  to  handle  money  and  place  It  under  somelnxly 
else's  control,  that  of  the  Government,  if  ycm  please,  after  he 
had  iK-en  doing  that  thing  for  a  given  length  of  time,  ho  would 
have  l^arne^l  the  habit  t>f  handling  the  money  hiins«'lf,  and  that 
when  he  had  $1.0(X)  he  would  know  how  to  Invest  It. 

Mr.  Stafford.  In  that  particular,  may  I  draw  your  attention 
to  numerous  cas«^s  where  perwms,  after  they  have  accunnilated 
$1.(»<>0.  have  not  acquired  the  ways  of  making  private  Invest- 
ments, but  preferred  to  have  their  moneys  dei>oslted  in  savings 
banks,  drawing  a  small  rate  of  Interest.' 

Mr.  Madden.  Oh,  there  may  be  numerous  such  cases 

Mr.  Stafford.  Is  there  any  reason,  from  a  governmental  stand- 
Itolnt.  why,  when  people  have  funds  In  excess  of  $1.(M)0,  they 
shouUI  not  Ik?  iiennitted  to  dei)oslt  them,  so  that  tlu'y  can  bo 
drawn  out  from  hiding  and  utillzeil  In  the  avenues  of  commerce? 

Mr.  Madden.  I  do  not  supi>ose  there  Is  any  serious  objection 
to  that.  Personally,  I  would  not  object  to  It.  My  thought  was, 
in  making  the  limit,  that  we  would  encourage  the  i)erson  who 
had  toe  deposit  to  learn  some  methotl  of  investing  his  own 
money. 

•Mr.  Staffobd.  Your  provision  does  not  limit  the  amount? 

Mr.  Madden.  It  limits  the  amount  which  may  draw  interest. 

ilr.  Stafford.  There  is  no  limitation  of  the  total  amount 
that  may  be  de|x)slted :  It  only  limits  the  amount  that  may  bo 
de;>oslte«l  In  any  one  year? 

Mr.  Madden.  It  cuts  off  all  Interest  except  on  $1,000.  But 
all  of  these  bills  must  nei'essjirlly  l>e  imire  or  less  suggestions. 
NoNnly  can  assume  to  work  out  the  whole  storv.  Xolx^ly  will 
assume  to  work  it  out.     It  will  be  worked  out'  after  consulta- 


tion, after  Investigation,  after  deliberation,  and  the  hope  is  that 
the  men  who  are  Interested  in  the  work  of  consulting,  deliber- 
ating, and  investigating  will  reach  a  conclusion  that  will  be 
fairly  satisfactory  to  the  people  of  the  country.  But  the  one 
thing  In  which  the  rank  and  tile  of  this  countrj-  are  Interested 
more  than  any  one  other  thing — and  I  s|)eak  from  experience; 
that  is,  from  my  contact  with  the  rank  and  file  of  the  i)eople — 
Is  that  an  opportunity  may  be  afforded  them,  through  the  es- 
tablishment of  the  iM)stal  savings-bank  system,  to  find  a  s;ife 
place  In  which  to  deioslt  their  earnings  and  8;iving8;  and  I  may 
state  that  when  there  was  some  agitation  about  a  year  ago  as 
to  the  possibility  of  the  consideration  of  a  postal  savings-bank 
bill  I  wrote  to  IkJ.OOO  people  a  letter,  In  which  I  gave  a  synoi»sis 
of  the  bill  which  I  liad  lntr«Hluce«l. 

I  stated  that  the  post-office  savings-bank  bill  proposed  would 
allow  married  w«mien  to  open  accx>unts;  that  dej^sits  of  $1 
and  upward  could  be  made;  that  a  rate  of  interest  amounting 
to  2  per  cent  would  be  paid ;  and  no  interest  should  be  iwld 
after  $1,000  was  deimslttil,  and  so  on.  I  asked  the  opinion  of 
every  person  to  whom  I  wrote  as  to  what  they  thought  should 
l>e  done,  and  I  receive*!  back  over  21,CKX)  letters  In  rei)ly  to  the 
:J0,000  I  sent  out,  and  there  was  only  one  letter  In  the  whole  lot 
in  which  the  writer  objected  to  the  establlshmient  of  the  postal 
savings  bank,  and  every  other  letter  was  enthusiastically  for  it. 

Mr.  Bell.  What  was  the  class  of  i)eople  you  wrote  to? 

Mr.  Madde.n.  I  wrote  to  all  the  people  in  my  district,  without 
regard  to  class;  I  did  not  try  to  select  classes.  I  know  the 
bankers  are  against  the  proposition,  and  I  represent  that  dis- 
trict In  which  there  are  more  bankers  than  in  any  other  in 
the  Vnlted  States,  except,  f>erhaps,  some  district  In  the  city  of 
New  York.  All  the  bankers  In  the  city  of  Chicago  are  in  the 
district  I  represent.  I  am  a  banker  myself — I  do  not  know 
much  at)out  It,  but  I  am  interested  in  it — and  I  am  for  the 
post-office  savings  bank,  because,  regardless  of  what  my  i>er- 
sonal  Interest  as  a  banker  might  be,  I  think  I  ought  to  do  some- 
thing for  the  i>eople  of  my  country,  and  I  think  this  Is  a  way  to 
give  them  what  they  ought  to  have;  and  whether,  as  a  banker, 
I  would  feel  that  it  was  going  to  l>e  an  injury  to  me  in  my 
banking  business  to  have  a  postal  savings-bank  system  estab- 
lished or  not,  I  would  still  favor  the  establishment  of  a  iwstal 
savings-bank  system,  because  I  believe  that  its  establishment 
will  be  one  of  the  greatest  things  that  can  be  done  for  the 
people  who  need  things  done  for  them  in  this  country. 

The  Chaibman.  Do  not  the  bankers  object  to  this*  legislation 
on  the  ground  that  It  Is  the  least  economical  way  of  conducting 
the  business  that  can  be  worked  out,  rather  than  because  it 
may  have  some  effect  on  their  business,  pro  or  con? 

Mr.  Madden.  I  never  heard  any  sj^ecial  reason  given  why  they 
objected ;  but  I  know  they  object  to  it.  I  know  that  the  peoiil'e 
who  are  assoelated  with  me  in  the  bank  ttiat  I  hold  an  Interest 
In  are  opposed  to  the  iK)8tal  savings-bank  bill,  but  I  think  they 
are  making  a  mistake.  I  think  that  In  the  end  the  establishment 
of  the  postal  savings  Imnk  will  not  only  be  better  for  the  people 
at  large,  but  will  be  better  for  the  bankers.  There  will  be  more 
money  In  circulation  and  less  money  in  hiding;  there  will  t>e 
more  satisfaction  on  the  iiart  of  the  people  and  more  happiness 
in  homes:  more  iteople  who  have  learned  the  habit  of  saving 
and  frugalttj-,  and  more  who  will  have  opportunities  to  know 
for  a  certainty  that  whatever  money  tbey  do  save  will  be  in  a 
place  of  safe-keeping,  so  that  It  can  be  withdrawn  at  a  time  In 
the  declining  years  of  their  lives  when  they  most  need  it;  and 
I  Imve  seen  so  many  of  them  who  have  made  deposits  In  banks 
here,  there,  and  everywhere,  and  have  learne<l  the  habit  of  sav- 
ing, and  have  lost  their  all  by  the  failure  of  a  bank  and  have 
become  wrecks  because  of  the  distress  which  that  brought  upon 
them,  and  have  never  attempted  again  to  recuperate  the  habit 
of  saving.  And  now.  If  we  can  start  a  fundamental  proposition 
that  will  be  certain  In  Its  results  and  will  give  the  people  the 
assurance  that  when  they  deposit  their  money  they  will  be 
able  to  get  It  when  they  want  It,  we  have  done  something,  in  my 
judgment,  for  humanity. 

The  Chaibman.  Are  there  any  special  features  of  the  bill 
which  j-ou  have  introduced,  which  you  want  to  call  to  the  at- 
tention of  the  committee,  other  than  those  you  have  mentioned? 

Mr.  Madden.  No;  I  just  want  to  call  the  attention  of  the  com- 
mittee to  my  fundamental  interest  In  the  proposition,  and  I  as- 
sume that  the  gentlemen  sitting  around  this  table  have  suffi- 
cient integrity  and  sufficient  Intelligence  and  sufficient  patriot- 
ism to  draft  a  bill.  If  they  are  In  favor  of  a  bill  at  all,  to  meet 
the  case  which  has  to  be  met. 

The  Chaibman.  Have  you  any  comment  to  make  on  the  sug- 
gestions as  to  limit  of  the  number  of  jiost-offices  in  which  these 
banks  are  to  be  established? 

Mr.  Madden.  I  would  rather  think  that  a  conservative  method 
of  procedure  should  be  adopted  at  the  beginning,  and  that  no 


post-office  should  be  used  as  a  savings  t)ank  imtil  such  facilities 
are  supplied  to  the  i»ost-offlce  as  would  justify  the  (.lovernmeut 
In  t>elievlng  that  It  had  anqtle  means  of  protecting  whatever 
money  was  de|)osited  there. 

Mr.  IIamer.  I>o  you  think  that  would  result  in  confining  the 
liandling  of  postal  savings-bank  deitosits  to  the  towns  only  hav- 
ing banks? 

Mr.  Madden.  No;  I  think  not.  What  I  mean  by  that,  Mr. 
IIamer.  Is  that  if  a  |H>st-office  was  establisheil  off  in  the  woods, 
40  or  50  miles  away  from  a  town.  It  would  not  be  safe  to  deiHisit 
money  there  until  the  facilities  had  been  afforded  for  the  pro- 
tection of  the  money  deixwslted.  But,  as  a  matter  of  fact,  the 
greatest  amount  of  money  that  you  will  find  hidden  away  will 
be  in  the  small  towns.  It  will  not  be  on  farms.  Most  jieople 
on  the  farms  use  their  money  buying  cattle  or  developing  new 
agricultural  schemt»s  or  putting  up  fences  or  new  buildings,  or 
something  of  that  sort,  or  buying  an  additional  farm. 

Mr.  Gaboneb  of  New  Jersey.  I  think  we  ought  to  call  your  at- 
tention to  the  fact  that  an  eminent  gi'utleman  from  Getirgla 
was  here  before  the  com'mlttee,  representing  the  Farmers' 
Union,  who  stated  that  as  to  the  South  It  was  on  the  farms 
that  the  money  was  hidden  away;  that  It  was  In  considerable 
sums;  that  It  was  becoming  to  Ik*  known;  and  his  ita t bet Ic  plea 
for  i)ostal  savings  banks  was  that  they  would  establish  these 
Itostal  savings  banks  out  In  the  country,  and  that  that  would  take 
away  the  inducement  for  murder  and  robl)ery  and  arson  that 
were  now  practiced  to  try  to  get  possession  of  tbat  hidden 
money  on  the  farms  in  the  Souttu 

Mr.  Madden.  Of  course,  what  I  say  Is  only  an  opinion.  What 
lie  says  Is  probably  equally  so.  But  I  am  sure  as  to  the  small 
towns  where  men  are  employtMi  in  large  numbers  that  tliere  is 
money  which  is  not  deposited  and  which  would  find  its  way 
into  postal  savings  banks  if  tbey  were  established. 

Mr.  Hameb.  The  property  facilities  for  caring  for  these  de- 
IKislts  in  the  smaller  post-offic-es  would  contemplate  a  burglar- 
l»roof  safe. 

Mr.  Madden.  They  probably  have  that  now. 

Mr.  Hameb.  The  Post-Office  Deiiartment  does  not  funilsh 
those  sjifes. 

Mr.  Madden.  Who  does? 

Mr.  Hamfa  The  postmaster  furnishes  the  safe  himself,  if  he 
has  one. 

Mr.  Madden.  What  does  he  do  In  case  he  does  not  have  it? 

Mr.  Hameb.  He  Is  resiK>nslbIe  for  the  money  without  any  par- 
ticular method  of  safeguarding  It. 

Mr.  Madden.  You  do  not  find  any  of  them  refusing  to  take 
the  Job. 

Mr.  Hameb.  There  are  some  of  them  that  do.  That  was  just 
the  iK)lnt  I  was  trying  to  make.  If  you  limit  those  deix>8lt8  to 
those  places  having  fa<-lllties  for  taking  care  of  the  dei)oslts 
you  are  sul)stantlally  limiting  them  to  post-offices  in  towns 
where  there  are  banks. 

Mr.  Madden.  Well,  assume  that  you  do.  My  contention,  thea. 
Is  that  the  money  which  goes  into  the  post-office  savings  bank 
will  not  go  Into  the  other  bank  under  any  circumstances  except 
the  circumstances  which  will  be  created  by  the  establishment 
of  the  postal  savings  bank. 

Mr.  Hameb.  Yes;  but  my  question  was  in  line  with  your  sug- 
gestion, that  until  this  matter  passes  the  exi>erlmental  stage 
the  i»ost-offlce8  permitted  to  accept  dei>osits  should  be  limited  to 
the  more  important  offices,  or  to  tlie  offices  having  proiier  facili- 
ties for  safely  taking  care  of  the  money. 

Mr.  MA>^EN.  Let  me  put  It  this  way,  that  tbey  ought  to  be 
limited  to  the  post-offices  that  are  within  the  bounds  of  civiliza- 
tion. When  I  say  tliat,  I  do  not  mean  that  there  are  any  un- 
clvilize<l  places  in  the  United  States,  but  that  it  should  be  where 
the  post-office  is  easy  of  access. 

Mr.  Hameb.  That  would  not  help  the  security  of  money,  be- 
cause the  iK)stmaster  in  a  small  town  out  here  might  be  right  in 
the  midst  of  civilization,  but  if  be  had  no  safe  In  which  to  keep 
his  money  he  would  not  have  the  facilities  for  taking  care  of  It. 
And  it  strikes  me  that  under  that  theory  the  only  post-office 
that  would  have  the  necessary  facilities  for  taking  care  of  the 
money  would  be  a  post-office  in  a  town  where  there  was  a  bank 
and  when  the  postmaster  accepted  the  deposit  in  the  i>o8t-offlce 
savings  bank  he  could  immediately  step  over  to  the  bank  and 
dei>osIt  It  there  for  safe-keeping,  so  far  as  his  individual  respon- 
sibility is  concerned. 

Mr.  Madden.  I  do  not  assume  to  be  all  wise.  I  am  only  tell- 
ing you  what  I  think,  and  nobody  else  may  think  like  I  do,  bat 
still  that  does  not  interfere  with  my  thinking  that  way. 

Mr.  Hameb.  No;  I  was  only  trying  to  get  your  idea. 

Mr.  Madden.  Well,  I  gave  my  idea;  and  I  still  think  that  the 
post-office  bank  will  be  a  beneficial  thing  for  the  American  peo- 
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pie,  and  I  will  be  glad  If  any  gentleman  has  any  questions  to 
an»wer  them. 

Mr.  (;.\Rj)nKB  of  New  Jersey.  Really,  as  a  practical  question— 
this  is  not  tln>f.ry.  it  is  practice— have  we  got  to  make  these 
money -ortler  offices  ixmtal  savings  banks  or  not?  If  we  do  not, 
the  |.e..r»lo  in  tiae  rural  districts  of  this  conntry,  who  are  agi- 
tating this  bill,  will  be  (lisj»i»pointo<!. 

Mr.  Maddkx.  I  thhik  every  money-order  ofBce  should  be  a 

taJ  swvln«»  bank. 

Mr.  Gabdnkr  of  New  Jersey.  How  many  thousands  of  those 
are  then*— «i<l.O<W>? 

Mr.  M.vwi  X.  I  have  not  any  Idea. 

Mr.  <;\iiDXF.B  of  New  Jersey.  Say  70,000;  and  ther  are  In  the 
niral  di<<tri<ts.  Now,  they  .^re  to  be  made  postal  savings  banks • 
the  aioncy  is  to  go  Into  tliem.  The  matter  of  taking  care  of  it 
Is  a  practictil  question.  There  are  rery  considerable  towns, 
even  in  the  populous  Kist,  that  are  many  miles  from  a  bank 
and  the  Govenunent  must  provide  a  burglar-proof  safe  there  of 
an  e.\pe!5slve  kind,  or  it  must  take  tlie  responsibility  and  the 
ri.xk  «»f  loss,  or  It  must  put  It  onto  the  postmaster.  The  re- 
sponsibllltj-  Is  somewhere,  and  It  Is  a  big  question  and  a  prac- 
tical one. 

Mr.  Maddf??.  That  Is  one  of  the  qne5»tions  that  you  gentlemen 
who  are  on  this  committee  wHl  be  called  upon  to  solve  and  I 
shonhl  be  very  glad.  Indeetl.  If  I  conld  help  you  to  solve  It 

Mr.  Gahdxeb  of  New  Jersey.  If  we  are  to  have  a  messenger 
each  day  from  every  one  of  these  money-order  offices  to  some 
l>;iuk  in  town  to  take  the  money,  the  eipense  looms  up  as  an 
enormous  Item. 

Mr.  Brir.  If  Mr.  Gardnkr  Is  through,  I  would  like  to  ask  you 
some  questions.  ' 

Mr.  (fAiu>!«EB  of  New  .Jersey.  I  am  through. 

Mr.  Hkll.  Is  it  your  ju<linnent  that  the  positive  guarantee  of 
safe  repayment  of  the  money  to  the  depositor  by  the  Govern 
ment  Is  the  thing  which  will  appeal  to  the  people  most  in  a 
IXKstal  savings  b.ink? 

Mr.  Madde??.  I  do  not  understand  that  the  Government  Is 
making  any  guarantee  at  all.  but  what  I  understand  Is  that  the 
faith  of  the  i>eople  in  the  ability  of  the  Government  to  pay  is 
the  thing  which  will  attract  the  deposits  from  the  people 

Mr.  Bell.  Whether  yon  call  It  a  guarantee  or  not,  do  "yon  not 
get  the  same  result?  **  "^ 

Mr.  Madde:».  I  want  to  put  It  jnst  exactly  the  way  I  put  It 

Mr.  Beli-  Well,  yon  and  I  are  not  going  to  get  Into  any  con- 
troversy over  this.  ' 

Mr.  Madokx.  No. 

Mr.  Bei  I .  As  a  concrete  proposition  this  would  be  tt-ue  under 
any  postal  savings-bank  system  that  may  be  established  that 
there  would  hardly  be  a  bare  possibility  but  what  all  depositors 
would  have  their  money  repaid.  If  the  Government  had  to  come 
down  and  appropriate  the  money  to  do  it? 

Mr.  Maddex.  I  suppose,  of  course,  that  i«  a  fundamental  proD- 
osltlon.  ^    *^ 

Mr.  Bixu  That  Is  a  ftmdamental  truth,  ig  it  not? 

Mr.  Maddex.  Yes ;  you  can  not  get  away  from  that 

Mr.  BiXL.  So  that  It  would  be  the  guarantee  or  the  Integrity 

of  the  Government  behind  the  deposit  that  would  give  the  people 

xailh  Id  It? 

Mr.  iUDDEX.  It  Is  the  power  of  the  Government  to  meet  the 
obligation  which  would  encourage  the  people  to  hope  that  they 
would  be  able  to  get  their  money.  ^ 

Mr  Bell  You  seem  to  have  given  this  considerable  thonirht 
What  woukl  be  your  judgment  if  a  postal  savings-bank  system' 
was  put  In  fi>rre.  say.  In  all  money-order  tHJst-otfices  in  this 
^^^u^.'  1?  *°  ^^  Tolume  of  the  deposits  that  would  occur  an- 
nually?   Have  you  any  idea  on  that  subject? 

Mr.  M.vDDE!?.  I  have  not  an  Idea.    That  would  be  a  guess,  any- 

Mr.  Bell.  Have  yon  any  guess  on  It? 

Mr.  Maddix.  I  think  the  first  year  would  bring  out  most  of 
the  money  that  la  In  hiding.  If  It  did,  and  my  fignres  estimate 
the  volume  of  that  to  be  about  f400,000,00<),  that  is  what  it 
would  amount  to. 

Mr.  Rixi,  Then  would  It  not  be  your  Jadgmrait  that  from 
year  to  year  It  woukl  go  on  Increasing? 

Mr  M.U)DEX.  I  do  not  think  It  would.  I  think  you  would 
have  larger  deposits  the  first  year  than  you  ever  woiilj  have  in 
any  other  one  year. 

Mr.  Bell.  Now.  taking  the  wealth  of  the  country,  the  wealth 
or  OUT  Government  the  population  of  our  country,  as  compareti 
to  other  comitrles.  say  France  and  Germany,  that  have  postal 
savings  banks,  and  comparing  onr  wealth  and  population  with 
Ui^wealth  and  poi>nlation.  and  then  taking  into  considem- 
U«o— this  is  a  hyiH>thetical  questio**— the  amoimt  of  deposits 
in  those  countries,  and  comparing  that  with  the  conditi.mTln  i 


this  country,  do  yon  not  believe  that  the  amount  of  deposits  in 
IHjstnl  savings  banks  In  this  country  would  be  enoniious? 

Mr.  Madde.x.  Yes;  of  course  it  would  be  enormous;  there  Is 
no  (lonbt  about  It  and  I  think  the  more  enormous  It  Is  the  better 
it  will  be  for  the  peoide.  When  I  say  "the  people"  I  menu 
those  people  who  are  struggling  for  a  livelihood,  and  for  whom 
the  people  in  power,  no  matter  who  they  may  t>e,  should  have  a 
care.  I  think  there  Is  something  more  In  life  than  mere  money 
and  If  we  can  encourage  the  r>eople  who  are  struggling  for  ex- 
istence and  help  them  to  a  better  condition  of  things  by  the 
establishment  of  a  postal  sjivlngs  bank  system  or  by  the  estab- 
lishment of  any  other  system,  we  ought  to  do  it 

Mr.  Bell.  Have  yon  any  fear  on  the  proposition  that  the 
postal  savings  bank  would  have  a  tendency  to  withdraw  money 
from  that  big  western  country  of  yours  out  there  and  put  It  in 
the  large  money  centers  of  the  United  States? 

Mr.  Madden.  My  belief  Is  this,  that  It  does  not  make  any  dif- 
ference what  proviso  you  would  make  In  this  bill  about  where 
the  money  shall  be  deposlt«Hl.  the  monev  will  go  to  the  place 
where  It  Is  nee<led,  when  it  Is  neetled.  just  as  It  does  now  If 
a  th-P'-sitor  puts  his  money  In  the  postal  savings  bank,  whether 
It  is  $100  or  JfoOO  or  |1,U00,  he  will  never  think  about  where 
that  money  Is  going  after  he  makes  the  deposit  If  you  put 
your  money  In  a  bank,  you  do  not  think  where  It  Is  going  after 
you  make  the  deposit;  but  the  fact  Is  that  It  finds  the  place 
where  the  money  Is  needed,  and  you  can  not  stop  It 

Mr.  Bei.i-  That  Is  right 

*i.^^-  ^^^/^  ^  ^**"  ''™^  '"*'"  *^«*  ^'<*w  the  conclusion  that 
the  deposits    n  the  postal  savings  banks,  if  this  leglshitlon  was 
enacted,  would  finally  gravitate  to  the  city"» 
neJdwl^'^'*"'''  '^^^^  ^'*"  gravitate  to  wherever  the  money  Is 

Mr.  Hamer.  Is  not  that  the  city? 

Mr.  Maddejt.  It  Is  wherever  the  business  requirements  call 
for  money,  whether  It  Is  the  city  or  the  country 

.k'^^L^^'^-k^  ^""^  "itertaln  any  fears  about  the  provisions  in 
tne  Senate  bill 

Mr.  Maddex.  I  do  not  know  the  pn>vl8lons  of  the  Senate  bllL 
Mr.  Btax.  Just  a  moment  now.     Do  you  entertain  any  fears 
about  the  Provlsh^ns  of  the  Senate  bill  which  provide  that  under 
exigencies  the  President  may  transfer  the  deposits? 

Mr.  M.^DEX.  I  do  not  think  I  would  give  the  President  any 
power  to  transfer  any  deposits  under  any  clrcumstauees.  not 
even  In  case  of  war.  ^       •" 

Mr.  Bell.  Ton  do  not  take  kindly  to  that  proposition? 
Mr.  Maddex.  No,  sir;  I  would  not  do  it     1  do  not  say  that  r 
would  not  vote  for  it  "^ 

Mr.  Bell.  You  are  here  to  help  us  this  morning 
Mr.  Maddex.  I  say  that  If  I  was  doing  it;  if  I  had  carte 
blanche,  which  I  have  not  I  would  not  do  it  I  do  not  think 
that  the  President  ought  to  be  given  any  power  in  this  bill  to 
transfer  any  money  except  by  direction  of  Congrew.  whether  It 
be  postal  savings-bank  money  or  any  other  money/ 

Mr.  Bell.  I  think  you  are  quite  right  on  that  Mr  Maddbk 
Mr.  FOSS.  Mr.  Chairman,  we  have  had  a  number  of  daya 
of  general  debate  upon  a  great  variety  of  subjectsi  The  gen- 
eral debate  upon  the  naval  appropriation  bill  this  year  was 
fltUngly  opened  by  the  gentleman  from  Missourf  [Mr  Bia- 
THOLOT]  with  an  essay  on  p<aee.  There  is  no  difference  be- 
tween the  gentleman  from  Missouri  aud  the  Naval  Committee 

^"  lui^^^  ^?f  JP^*^-  '^^  ^^'y  question  la.  What  la  the  best 
method  by  which  to  secure  It?  Some  are  in  favor  of  oeaca 
without  preparation  for  war,  and  others  are  in  favor  of  that 
peace  which  comes  from  prej^aration  for  war;  and  I  desire  to 
say  to  the  committee  that  I  believe  that  pence  which  Is  gained 
by  preparation  for  war  Is  of  a  little  better  quality  and  near».r 
to  the  demands  of  Justice  than  that  peace  which  is  ealnwi 
without  preparation  for  war. 

We  have  listened  to  debate  upon  other  subjects.    The  epn- 
tleman  from  Now  Jersey   [Mr.  Fowieb]   has  spoken  upon  the 

w^h^lif  Tr  '^"^^  "^a°«if^  that  subject  without  exhaust- 
ing himself.  The  gentleman  from  Colorado  [Mr.  MvbtixI  has 
assailed  the  sngar  trust  and  Incidentally  reflected  np.m  the 
Attorney-Genera!,  but  the  sugar  trust  still  lives,  and  the  Attor- 
ney-General Is  pursuing  his  accustomed  course  of  dnty.  We 
have  listened  also  to  a  speech  upon  the  interstate^mmerce 
question,  and  also  to  a  speech  by  the  gentleman  from  Kentucky 
[Mr  Sheblet].  who  has  told  us  how  the  House  could  extract 
a  bill  or  resolution  from  the  jaws  of  a  hostile  committee  with- 
out imm  or  an  an.Tsthetlc  and  without  cannon  or  cannon  balls. 
And  so  we  have  had  a  great  variety  of  discussion.  t 

^ow   I  propose  to  submit  a  few  observations  upon  the  bm  be-    " 
fore    the   committee    for    dlsctission.     Oratory    Ss    moved   on 
jMjcefully  and  majestically  with  only  an  occasional  i^alK  .S3 
that  was  the  squall  which  occurred  ou  calendar  Wednesday. 


Our  bin  this  year  appropriates  the  sum  of  $129,037,602.  It 
is  a  nHliK'tion  from  the  estimates  of  some  $2,00(X000  submitted 
by  the  Secretary  of  the  Navy.  It  is  a  reiiuctlou  from  last  year's 
naval  appropriation  act  of  fs.OOO.fXX).  While  the  Secretary  cut 
very  few  of  the  general  appropriations,  or  what  might  be  called 
working  appropriations  of  the  bureaus,  yet  he  was  able  to  re- 
duce the  estimate  by  $10,000,000  In  the  one  appropriation  for  the 
increase  of  the  navy.  And  that  was  by  reason  of  the  fact  that 
heret«>fore  we  had  made  sufllcient  appropriations  providing  for 
ships  heretofore  authorised.  But  this  year  in  this  naval  appro- 
priation bill  we  recommend  appropriations  for  all  the  different 
bureaus  In  the  Navy  Department,  and  providing  appropriations 
of  $14.<)IKX000  to  begin  the  construction  of  two  new  battle  Rhi{)8 
nutlioriz«il  in  this  bill;  and  yet  the  total  appropriation  bill  is 
$S,O0U,UUO  less  than  It  was  last  year. 

ANALYSIS  or  N'AVAL  AFPBOrSIATION   BILL,   1910. 

Total  of  Mil 1129.037,602.9.^ 

iDcrease  of  the  navy,  involvlDK  new  construction  only_       32,  079.  840.  00 


9«,  957.  756.  9.1 
7,  235,  534.  50 


89,  722,  222.  43 


Balance,  giving  cost  of  maintenance  for  entire 

Navy  and  Marine  Corps 

Maintenance  Marine  Corps,  including  public  works 

Bal.nnce.  maintenance  of  navy  alone 

Maintenance,  personnel  of  navy  alone,  as  follows: 

fay  of  the  navy |33,  3«S.  .'>«2.  .15 

Pav.  miscellaneous R6H.  5.%0.  00 

Provisions,   navy 7,471,070.97 

Naval     Academy,     exclusive    of 

public   works 620.800.00 

Bureau  of  Niivlifutlon.  exclusive 

of  public  works 3.207.614.91 

Maintenance,   personnel  of   nsvy   alone,   as  follows — 
Continued. 

Bureau    of    Medicine    and    Surg- 
ery, exclusive  of  public  works.  $397.  500.  00 

Total  personnel 45.  834. 128.  43 


Total  materiel,  exclusive  of  new  construction — 
Analvsis  of  materiel,  as  follows  : 

Vowder |3.  400.  OOO.  00 

Ordnance  material  and  atorea..       8,  o63.  .VK).  00 
Naval  Mllltla 125.000.00 


43.  888,  094.  00 


Total  material,  ordnance 11,  588.  .100.  00 

Coal 4.  000,  000.  00 

Total  ordnance  and  coal 


15,  588.  500.  00 


Balance  of  mat<«rlel.  exclusive  of  ordnance  and  coal  — 

Public  works,  vards  and  docks |6,  329,  2.'>0.  00 

Public  works,  navlBation 16,300.00 

Public  works,  .Naval  .Vcademy 40,  000.  00 

I^^hllc  works,  ordnance 2.19.600.00 

Public  works,  equipment 10,  0<K).  00 

Public  works,  medicine  and  aurgery_  160.  (M)o.  00 

Depots  for  coal 110.000.00 

Total  public  works,  navy 6,  915,  150.  00 

Maintenance,  yards  and  docka 1.  250.  000.  00 


Balance 

Construction  and  repair $9,111,144.00 

Steiim   engineering 6.  281.  «MK).  00 

Equipment  of  vessels 3.  843.  300.  00 

Total    maintenance    of    materiel    of    ahips    In 
service    

Balance    for    varioua    miscellaneoua    and    con- 
tingent  expenses  

Contingent    expenses    of   varioua    bureaus    outside   of 
personnel : 

Navv $76,000.00 

Kqnlpment lO,  0<K>.  «K> 

Yards    and    Docks 30.  OOO.  00 

Supplies  and  AccounU 159.  000.  00 

Total 275,000.00 

Miscellaneous    expenses:    Lepers, 

<}uam   14,000.00 

Freight,  supplies  and  accounts 6.H5,  000.  00 

Uceun  and  lake  surveys 75.  000.  00 


28,  299,  594.  00 


8, 165. 150.  00 
20, 134.  444.  tX) 


19,  235,  444.  00 


899,  000.  00 


Total  contingent  and  miscellaneous. 


Mr.  MADDEN.     That  Is  Included  In  the  $97,000,000? 

Mr.  FOSS.  That  Is  Included  In  the  $97,000,000.  After  de- 
ducting that  the  appropriation  amounts  to  $89,700,000  for  the 
maintenance  of  the  navy  proi^r.  Now,  where  does  that  money 
go  to?  Let  us  see  for  a  moment.  How  much  goes  to  the  per- 
sonnel of  the  navy?  The  first  provision  In  the  naval  appro- 
priation bill  provides  for  the  iiay  of  the  navy,  and  that  amount 
is  $:ia,3G8,00<>.  Then  wo  provide  also  for  the  provisions  of  the 
navy,  and  that  amounts  to  $7.471,(XK).  In  addition  to  that 
we  provide  for  the  carrjlng  on  of  the  Bureau  of  Navigation, 
which  looks  after  the  iiersonnel  of  the  navy,  and  that  adds 
$:i,207,000  more.  We  provide  also  for  the  maintenance  of  our 
training  stations,  where  our  men  are  trained  and  disciplined 
aud  prepared  for  the  ships,  and  for  the  maintenance  of  our 
Naval  Academy,  where  we  prepare  men  to  become  oflicers  In 
the  navy.  And  all  of  these  amounts  for  the  maintenance  of 
these  different  Institutions,  added  to  the  pay  of  the  navy  and 
the  cost  of  provisions  for  the  officers  and  men,  foot  up  to 
$4.'>.S,34,000.  Therefore  a  little  more  than  one-half  of  the  $8i>.- 
0(K),(HX)  necessary  to  maintain  the  navy  goes  to  the  personnel 
and  about  $44,000,000  goes  to  the  materiel  of  the  navy. 

Now,  of  this  $44,000,000  appropriated  for  the  maintenance  of 
the  mat^^rlel.  how  much  of  It  goes  Into  powder?  Three  million 
four  hundred  thousand  dollara;  ordnance  and  ordnance  stores, 
$8,000,000;  making  in  all  $11,588,000.  How  much  do  we  expend 
every  year  for  coal?  Four  million  dollars.  In  all  about  $15,- 
000,000  to  supply  our  ships  with  coal  and  supply  our  guns  with 
animunltlon;  and  that  leaves  how  much?  Twenty-eight  million 
two  hundred  and  ninetv-nlne  thousand  five  hundred  and  ninety- 
four  dollars.  Then  we  appropriate  $6,.T29,000  for  the  public 
works  of  the  naval  establishment.  We  have  many  navy-yards 
scattered  along  the  Atlantic  and  Pacific  coasts.  We  have  also 
naval  stations  In  foreign  parts  and  here  on  our  own  shores — 
twenty-odd  In  numl)er.  These  naval  establishments.  ui>on  a 
valuation  made  by  the  Navy  Department,  are  worth  $l.'iO.O00,- 
000;  and  we  appropriate  In  this  bill  $«.329.000  for  the  Improve- 
ment of  these  stations  and  for  their  maintenance. 

Navt  Depa«tuent, 

BrSEAU    OF    SlPPI.IES    AND    ACCOCNTS. 

Maghinyton,  D.  C,  March  K,  1910. 

Sib  :  Referring  to  a  telephonic  inquiry  from  the  Hon.  Georgs  E. 
Fos.s,  M.  C..  requesting  a  statement  showing  the  valuation  of  navy- 
yards'  and  stations  and  a  statement  of  the  value  of  supplies  on  hand  : 

1  The  following  was  the  valuation  of  navy  yards  and  stations  on 
July  1,  1909: 


899.  000.  00 

I  desire  to  briefly  analyze  this  bill.  As  I  said  a  moment  ago, 
It  carries  $121MIU<»,000.  Thirty-two  million  dollars  of  this  con- 
sist of  appropriations  to  carry  on  the  construction  of  new  ships, 
those  heretofore  authorized  aud  those  authorized  In  this  bill. 
After  deducting  $;{2,(KMM>00  we  have  a  balance  of  $96,000,000,  or 
nearly  $97,000,0(X).  and  that  appropriation  is  the  appropriation 
for  the  maintenance  of  the  Navy  and  the  Marine  Cori«.  In 
other  words.  If  we  did  not  authorise  a  single  battle  ship  or  a 
single  ship  of  any  character  in  this  bill,  and  if  we  did  not  enlist 
another  man.  It  would  cost  api)roximately  $97,000,000  to  main- 
tain our  navy  at  Its  present  strength. 

Now,  of  this  $97,000,000  there  Is  appropriated  In  this  bill 
$7,235,000  for  the  maintenance  of  the  Marine  Corps,  a  coordi- 
nate branch  of  the  navy.  The  Marine  Corps  consist  of  9,500 
men  and  between  two  and  three  hundred  officers. 


Navy-yard,  Portsmouth.  N.  H 

Navy-yard.   Boston.    Mass _ 

Naval  torpedo  station.  Newport,  R.  I 

Naval  training  station,  Newport,  R.  I 

Naval  station.  New  Ixindon,  Conn 

Navy  yard.   New   York,   N.  Y : 

Navy-yard.   Philadelphia.   Pa . 

Naval   Academy.   Annn polls.   Md 

Naval   Home,   Philadelphia.   Pa 

Naval  Observatorv.  Washington,  D.  C 

Navy  yard,   Washington,   D.   C 

Naval  proving  ground,  Indian  Head.  Md 

Navy-yard.    Norfolk.    Va 

Navv-yard.  Charleston,   S.  C 

Naval  station.  Port  Royal.  R.  C 

Naval  station.  Key  West.  Fla 

Navv-vard.   Fensacola.   Kla 

Naval'  station.   New  Orlpans.  La 

Naval  training  Ktatlon.  San  Franclaco.  Gal 

Navy  vard.  Mare   Island.  Cal 

Navy-yard.    Puget    Sound.    Wash 

Naval  station   (hospital),  I..aR  .^nlmas.  Colo 

Naval  training  station,  (ireat  I.«ke8.  North  Chicago. 

Naval  sUtion.  Guantanamo,  Cuba 

Naval   station,   Culebra,    P.   R 

Naval  station,   Tuluila.   Samoa 

Naval  station.  San  Juan.  P.  R 

Naval  station,   Honolulu.   Hawaii 

Naval  station,  Guam.  Midway   Islands 

Naval  station,  Cavlte.  P.   I 

Naval  sUtion.  Olongapo,  P.  I 

Naval  coal  depot.  Sitka.  Alaska 

Naval   coal  depot,   richlllnque  Bay,   Mexico 

Naval  coal  depot,  Sacketts  Harbor.  N.   Y 

Naval   coal   de|>ot.   Fr'-nrhmans   Bay.   Me 

Naval  coal  depot,  Bradford,  Newport,  R.  I 

Naval  coal  dejwt,  San  I)iego,  Cal 

Naval  coal  depot,  California  City  Point,  Cal 

Naval  coal  depot,  Yokohama,  Japan 

Total 150,  294,  933.  15 

2  In  regard  to  the  second  part  of  the  Inquiry,  on  Julv  1.  1909,  the 
value  of  supplies  on  hand  and  In  transit  was  $66,421»,326.80.  Pages 
from  the  Annual  Report  of  the  Paymaster-General  of  the  Navy  are 
appended,  showing  In  Statement  D.  Table  1.  "The  value  of  supplies 
(excepting  provisions,  clothing,  and  small  stores)  on  hand  July  1, 
190H.  the  receipts  from  purchase  and  other  sources,  the  expenditures 
during  the  vear,  and  the  balance  on  hand  June  30,  1909 ;  "  and  In 
Table  2.  "the  value  of  stores,  by  classes,  at  the  aeveral  navy-yards 
and  ststlons  June  30,  1909."  „    „    „ 

Respectfully,  E-  B.  Ronrmm. 

Paifmatter-Oeneral,  United  Utote*  X*vjf, 

The  honorable  the  Secrrasx  or  thc  Natt. 
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nate  branch  of  the  navy.     The  Marine  Corps  consist  of  9,500 
men  and  between  two  and  three  hundred  officers. 


Papmaater-Oeneral,  Umitei  State*  Nmvjf. 
The  honorable  the  Sbckktakt  or  ths  Natt. 
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WILI  the  gentleman  yield  to  me  for  a  qucs- 


1!^ 


>  11 


Mr.  doi;gi^\s, 

tlonV 

Mr.  FOSS.    I  do. 

Mr.  Doror^VS.  ThA  gentleman  In  speaking  of  twenty-odd 
naval  statious,  <lid  he  mean  that  number  of  navy-yards? 

*Ir.  FOSS.     Navy-yards  and  stations. 

Mr.  IH'iUGLAS.    How  many  actual  navy-yards  are  there? 

Sir.  FOSS.  Tortsmouth,  Boston,  New  York,  Philadelphia, 
Norfolk,  Charleston,  rensacola,  San  Francis<o,  I'uget  Sound. 
These  are  the  navy-yards:  all  others  are  naval  stations.  ^ 

Mr.  DOUiiLAS.  Are  there  two  on  the  Pacific  coast— Mare 
Island  and  Pugot  Sound?    The  others  on  the  Atlantic? 

Mr.  FOSS.    Yes. 

Mr.  STAFFORD.     Will  the  gentleman  permit  me  an  Inter- 
ruption? 
Mr.  FOSS.    I  do. 
Mr.   STAFFOKIV 


^ 


The  gentleman  has  Jnst  referred  to  the 
estimated  valuation  of  the  various  naval  stations.  In  glancing 
over  the  hearingsl  I  notice  that  the  department  in  the  last  year 
or  two  has  l>etn  digagtHl  in  an  accounting  system  at  the  various 
yards.  Will  the  gentleman  kindly  enlighten  the  House  as  to 
what  has  been  done  by  these  accounting  officers  of  the  drpart- 
m«it  for  the  betterment  of  the  administration  of  the  respective 
naval  estnMishments? 

Mr.  Fos.^.  I  will  state  to  the  gentleman  that  In  the  coarse 
of  the  consideration  of  the  bill,  when  we  reached  that  matter, 
we  put  in  a  separate  provision  asking  for  $?>0.000,  in  order  to 
provide  for  this  accounting  system,  which  the  Secretary  of  the 
Navy  t>elieves  is  a  most  economical  measure  and  ought  to  be 
established  in  all  of  the  yards  throughout  the  country 

Mr.  STAFFORD.  While  provision  is  made  In  the  bill  for 
Increasing  the  appropriation,  there  Is  nothing  In  the  bill  that 
designates  the  purpose.  I  did  not  know  whether  the  gentle- 
man was  going  to  make  a  specific  reference  to  that  when  the 
provision  for  miscellaneous  i>ay  was  reached. 

Mr.  FOSS.  I  will  take  that  subject  up  a  little  later,  In  the 
course  of  the  five-minutes  debate. 

Mr.  GOULDEN.  Will  the  gentleman  yield  for  a  question 
or  two? 

Mr.  FOSS.     I  wUl. 

Mr.  GOUI.DEN.  I  understood  you  to  say  that  there  were 
11  navy-yards? 

Mr.  FOSS.  Yes;  or  I  should  say  nine.  I  did  not  count  the 
nunil>or.  The  gentleman  seems  to  have  counted  the  number  of 
thofff  yards  I  gave. 

Mr.  GOULDtlN.    Are  those  navy-yards  all  in  good  condition  ' 
and  able  to  do  the  work  expected  of  them  in  an  efficient  manner? 

Mr.   FOSS.     Some  of  them  are  smaller  than  others.     For  j 
tnstant'e.  Key  West  and  New  Orleans  are  really  stations. 

Mr.  GOULDKN.    Are  the  present  yards  all  "tliat  Is  necessary  ' 
to  meet  the  present  or  future  needs  of  the  navy  ?  | 

Mr.  FOSS.    I  think  they  will  supply  the  ne«ls  of  the  navy   ' 
I  should  not  recommend  any  more;  and  I  might  be  willing  to 
recommend  the  disbandment  of  some  of  them. 

Mr.  GOl'LDEN.  I  had  that  In  mind  when  I  asked  the  gentle- 
man the  question.  I  rather  thought  that  some  of  them  could 
be  abandoned,  and  believe  that  might  be  done  without  detriment 
to  the  service. 

Mr.  FOSS.  As  I  said  a  moment  ago.  the  navy-yards  and 
stations  have  to  be  kept  np.  We  are  making  improvements. 
We  are  all  the  time  increasing  the  size  of  our  docks;  and  in 

this  bill  we  have  recommended  the  enlargement  of  four  dt»cks 

one  on  the  Pacific,  one  at  Pearl,  Harbor,  and  the  other  two  on 
the  .\t  Ian  tic. 

Now,  after  deducting  the  amount  which  we  appropriate  for 
public  works.  $r,..'?29,00<>.  and  also  a  smaller  appropriation  for 
public  works  under  the  diflferent  bureaus,  we  have  a  balaur^  of 
$20.1JH,000.  and  nearly  all  that  sum  Is  appropriated  to  nnke 
repairs  uiwn  our  ships  under  the  two  great  bureaus  the  r.iiroin 
of  Construction  and  Iiei«iir  and  the  Bureau  of  Steam  Eniri 
neeriug.  *" 

This  Is  briefly  an  analysis  of  the  naval  appropriation  bill  as 
the  committee  presents  it  to  the  House  at  this  time. 

Mr.  I^WRENCE.  Will  the  gentfcman  at  that  point  yield  for 
Just  one  question? 

Mr.  FOSS.     I  will. 

Mr.  LAWRENCE.  The  gentleman  has  made  the  gratifylne 
statement  that  this  bill  carries  $8,000,000  less  than  the  bill  of 
last  year.  Will  he  kindly  explain  to  the  committee  how  that 
reduction  was  made  possible?  Was  it  by  making  a  smaller 
allowance  for  new  construction? 

Mr.  FOSS.  It  was  made  in  one  Item— that  Is,  In  the  Item  of 
the  increase  of  the  navy.  We  have  fewer  shii)8  under  construc- 
tion to-day  than  we  have  had  in  a  number  of  years. 

Mr.  HARDY.     Will  the  gentleman  permit  a  qoestiou? 


Mr.  FOSS.    Tea. 

Mr.  HARr>Y.  If  I  can?ht  It  right,  your  statement  was  that 
about  j;;:2.otx».000  was  approj.riat.Hl  In  this  bill  for  new  shii»8 
and  for  new  work  on  shii»«  authorized? 

Mr.  FOSS.     Already  authorized  and  herein  authorized. 
Mr.  HARDY.     And  then  about  ?;i.'0.*t«¥MH¥»  was  appropriated 
for  maintaining  the  status  or  the  lueseut  condition  of  ellicleucy 
of  ships  already  built? 

Mr.  F^OSS.     For  repairing  ships. 

Mr.  HARDY.     That  mak«»s.  for  the  purpose  of  building,  re- 
pairing, and  maintaining  ships,  ?5l*.0tM».tK(0? 
Mr.  FOSS.     Yes:  |m2.<XH».(nk). 

Mr.  HARDY.  Does  that  include  or  does  It  embmce  any  reap- 
propriation  of  sums  heretofore  appropriated  in  former  sessions' 
•  Mr.  FOSS.     No. 

Mr,  HARDY.  Or  is  that  in  addition  to  the  shliis  authorized 
to  l)e  built  at  the  last  session?  • 

Mr.  FOSS.  We  do  make  a  reapproprlatlon  here  of  a  million 
and  a  half  dollars. 

Mr.  HARDY.     That  Is  a  sum  already  appropriated? 
Mr.  FOSS.     That  Is  nionej-  npproi)riate<l  two  yt-ars  ago.  and 
would  go  into  the  Treasury  ou  the  3uth  of  June,  unless  a  reap- 
pro|»riation  was  made  in  tliis  1)111. 

Mr.  HARDY.  So  that  tlils  $."i2.Wi0.n(¥>  will  re.illy  Involve  a 
little  over  a  million  dollars  of  reapiiro]irlatioa— rtapproprlated 
money? 

Mr.  FOSJ?.  No:  that  dons  not  include  any  reapproprlatlon. 
This  $129,0<NX000  does  not  Include  any  reapproprlatlon. 

Mr.  HARDY.     It  is  all  for  different  exiienditures  already  au- 
thorized by  former  bills? 
Mr,  FOSS.     Yes. 

Mr.  MORSE.     Will  the  gentleman  yield? 
j       Mr.  FOSS.     I  will. 
j      Mr.   MORSE.     If  we  continue  the  two  battle  alilps  a  year 

programme  and  continue 

Mr.  FOSS.  I  want  to  reach  that  a  little  later  In  the  con- 
sljleration  of  the  bill. 

Mr.  MORSE.  I  want  to  know  whether  or  not  the  appro- 
priation that  is  required  each  year  will  be  iui-reased  or  dimin- 
ished If  we  continue  that  programme  from  year  to  year. 
Mr.  FOSS.  I  will  say  it  would  be  lncreas«Al  a  little  every  vear. 
Mr.  MORSR  We  would  have  to  pay  $120,000,000  or  $130,- 
000,000  or  $140,000,000  a  year  for  the  maintenance  of  the  navy 
if  we  continue  tJie  building  of  two  battle  ships  each  year. 

Mr.  FOSS.  Yes;  It  would  be  a  slight  increase,  because  th«-e 
would  be  additional  ships  to  be  rei»alred  every  year  and  also 
a(hlitional  men  to  be  enlisted  and  officers  to  be  conmiissioned. 

Mr.  MORSE.  I  should  like  to  ask  how.  In  the  g"ntlenian*8 
opinion,  we  can  decrease  this  naval  appropriation  bill  in  the 
course  of  years?  How,  In  his  opinion,  is  that  much  to  be  desired 
goal  to  be  reached,  namely,  a  decreast^  instead  of  an  increase 
in  the  naval  appropriation  bill?  In  other  words,  can  we  ever 
decrease  it  if  we  continue  the  two  battle  ship  programme? 

Mr.  FOSS.  No:  I  do  not  think  if  we  continue  the  two  battle 
ship  programme  that  your  naval  appropriation  bill  Is  ever  going 
to  l>e  less  than  It  is  to-day. 

Mr.  MORSR    The  battle  ships  are  growing  in  size  and  cost, 
are  they  not.  with  the  rears? 
Mr.  FOSS.     They  are. 

Mr.  MORSE,    And  the  two  battle  ship  programme  will  mean 
a  continual  increase  from  year  to  year? 
-Mr.  FOSS.     It  will. 
Mr,  MORSE.     I  thank  the  gentleman, 

Mr.  FOSS.  No^v,  there  is  another  thing  I  want  to  call  to  the 
attention  of  the  committee.  For  a  numln'r  of  j-ears  we  have  had 
under  consideration  here  in  this  committee  the  subject  of  u 
naval  station  in  the  Far  East. 

The  Joint  army  and  navy  board  have  reported  year  after  year 
In  favor  of  ItK-atlng  our  naval  station  at  Olongapo;  but  a  year 
or  so  ago  they  made  a  new  recommemlation,  and  that  was  in 
favor  of  di.sbanding  Olongapo  and  going  down  to  Manila  liay; 
but  this  past  year— and  I  may  say  that  this  has  been  the  sub- 
ject of  a  good  deal  of  dispute  here  on  the  floor  of  this  House- 
there  has  been  an  agreement  which  I  Uilnk  will  meet  with  the 
approval  of  everj-  Member  of  the  House,  and  that  is  to  locate 
our  main  naval  station  in  Pearl  Harl»or.  in  the  Hawaiian 
IsUinds,  which  is  one  of  the  finest  harbors  in  the  world,  and  to 
keep  a  repair  station  with  docking  facilities  at  Olongapo  In 
Sublc  Bay. 

Now  I  come  to  the  subject  of  new  construction  recommended 
In  this  bill.  We  recommend  In  this  bill  2  battle  8hii)8,  3  colliers, 
4  submarines,  and   1   repair  ship.     It  will  cost  $29.000  000  to 

^^^[^1^*!/  *''*']«'*'  '^^^  and  In  this  bill  we  appropriate 
$14.t>44,000  for  their  constructioii.     Next  year  we  will  have  to 


appropriate  nlK)ut  the  same  amount  of  money.    The  committee 
recommend  this  as  a  conservative  programme  for  this  yeair. 

I  want  to  disabuse  the  minds  of  Members  of  any  idea  that  we 
•  re  entering  Into  an  international  rivalry  with  any  nation  on 
the  face  of  the  globe,  because  we  are  not.  [Applause.]  The 
general  board  at  the  Navy  Department,  presided  over  by  Ad- 
miral I>ewey,  recommended  to  the  Secretary  of  the  Navy  that 
we  authorize  4  battle  ships  this  year,  4  scout  cruisers,  10  de- 
stroyers, 1  repair  ship,  1  ammunition  ship,  and  1  tank  ship,  a 
programme  twice  as  large  as  the  committee  rei>orts  to  this 
House.  They  rt'coumiend  that  from  a  military  standi»oint, 
but  the  committee  in  Its  wisdom  saw  fit  to  cut  down  that 
recommemlation. 

Mr.  CA.MPBEI-L.    Will  the  gentleman  yield? 
Mr.  FOSS.    Certainly. 

Mr.  C.\.MPBELI.u  How  many  colliers  does  the  committee 
recommend  in  this  bill? 

Mr.  FOS.S,    Three  colliers,  two  new  ones. 
Mr.  CAMPBELL.     Will  that  number,  together  with"  the  col- 
liers we  ain'ady  have,  be  sufficient  to  carry  coal  for  the  navy 
we  now  have  In  the  event  that  It  should  be  necessary  to  8ui>ply 
the  navy  with  coal? 

Mr.  FOSS.  It  will,  we  think.  In  time  of  peace,  but  not  In 
time  of  war. 

•Mr.  CAMPBELK  Then,  why  not  provide  colliers  until  we 
catch  up  with  the  battle  slilps? 

Mr.  FOSS.  Becau.se  you  can  buy  merchant  ships  in  time  of 
war  which  you  can  use  as  colliers,  and  It  Is  not  nei-es-sary  now 
for  the  navy  to  have  a  fleet  of  colliers  sufficient  for  war  pur- 
poses. When  we  went  Into  the  Spanish-American  war  Con- 
gress appropriate*!  $.'>0,000,000,  and  we  at  once  bought  100 
ships  for  supply  shi|)8  and  colliers.  It  costs  a  good  deal  to 
maintain  the  ships  after  you  get  them, 

Mr.  CAMPBELL.     Can  you  buy  a  battle  ship? 
-Mr,   FOSS.     You  can  not     It   takes  three  or  four  years  to 
build  one,  and  neither  can  you  train  men  at  once;  It  takes  some 
time  to  train  the  men. 

Now,  I  am  speaking  of  the  naval  programme  In  this  bill.  I 
consider  It  a  very  conservative  iirogramme.  If  we  were  seized 
by  a  desire  to  enter  Into  a  rivalry  with  the  great  nations  of 
the  world  in  building  a  navy,  we  would  bring  In  a  programme 
here  of  six  battle  ships.  What  Is  England  doing?  She  has  a 
programme  of  five  Dreadnoughts,  and  New  Zealand  and  Austra- 
lia will  add  two  more,  and  in  the  Canadian  parliament  to-day 
Is  being  considered  the  construction  of  new  ships  In  order  to 
Increase  still  further  the  national  defense. 

Mr.  GARDNER  of  .Mirhljran.     Will  the  gentleman  yield? 
Mr.  FOSS.    I  will  yield  to  the  gentleman. 
-Mr.  (JARDM-K  (tf  Michigan.     Does  the  gentleman  know  what 
England's  deficit  is  for  this  year? 
:Hr.  FOSS.     I  do  not  know. 

Mr.  GARDNER  of  Michigan.  One  hundred  and  fifty  million 
dollars.  Does  the  gentleman  from  Illinois  want  the  United 
States  to  have  a  deficit  like  that  In  order  to  build  up  a  great 
navy? 

Mr.  FOSS.  I  will  say  to  the  gentleman  that  I  am  against 
all  deficits,  I  believe  the  exi^Miditures  of  our  Government 
ought  not  to  be  larger  than  our  revenues.  I  understand  that 
under  our  present  tariff  bill  we  are  fast  realizing  our  exi)ecta- 
tlons  In  the  matter  of  revenues. 

Mr.  G-\RDNER  of  Michigan.  If  I  get  the  Idea  of  the  gen- 
tleman from  Illinois,  we  would  not  have  them  very  long  If  we 
build  six  or  eicht  battle  ships  a  year. 

Mr,  ROBERTS.  The  gentleman  from  Illinois  Is  not  advo- 
cating any  such  thing. 

Mr,  FOSS.  We  are  advocating  but  two  battle  ships  in  this 
programme. 

Mr.  (U)TTLDEN.    Will  the  gentleman  yield  for  a  question? 
Mr.  FOSS.    Certainly. 

Mr.  (JOl'LDEN.  I  think,  for  the  Information  of  the  commit- 
tee. It  would  be  well  for  the  chainnan  of  the  committee  to  tell 
us  what  this  programme  costs — what  Is  the  cost  of  one  battle 
ship? 

Mr.   FOSS.     Eleven   million   five  hundred   thousand   dollars, 
and  perhaps  a  little  more— say  $11,800,000  for  each  battle  ship 
.and  $29,000,0tX)  for  the  whole  programme. 

Now,  what  Is  England  building  to-day?  England  has  under 
construction  to-dav  ships  to  the  amount  of  247,000  tons;  Ger- 
manv.  210,000  tons;  France,  llVi.OOO  tons;  Russia,  154,000  tons; 
and 'the  United  States,  100.000  tons. 

What  Is  the  tonnage  of  the  navies  of  the  world,  including 
ships  under  construction,  to-day?  England  has  a  tonnage  of 
2,000,000  tons;  that  takes  Into  consideration  the  ships  now  In 
process  of  constrnction.  Germany  has  820.000  tons;  the  United 
States,  785,000  tons;  France,  700,000  tons;  and  Japan,  493,000 
tons. 


So  the  gentleman  will  see  that  we  are  not  seized  In  the  Naval 
Committee  with  any  desire  to  rival  the  great  naval  powers  of  the 
world.  We  are  presenting  a  programme  here  that  Is  ade<piate. 
we  believe — as  the  gentleman  from  Tennessee  said  in  his  able 
speech  the  other  day — for  our  domestic  and  foreign  require- 
ments. We  are  not  frighteno<l  by  any  bugaboos.  We  have 
sometimes  in  the  past  heard  of  wars  aud  rumors  of  wars,  but 
they  have  not  actuated  the  commltt(>e  to  depart  from  Its  con- 
servative position  of  recommending  ou  an  average  two  battle 
ships  e\ery  year, 

Mr,  CAMPBELL.  Will  the  gentleman  Indulge  me  for  a 
moment  ? 

Mr,  FOSS,     Certainly. 

Mr.  CAMPBELL.  I  have  noticed  In  the  last  seven  years  here 
that  just  about  the  titue  the  naval  bill  is  to  be  considered  In  the 
Hoiisi.'  there  is  an  inevitable  war  between  this  country  and 
Japan  or  some  other  country  about  to  occur. 

The  -\sso<.'iated  Press  carries  dispatches  from  Paris  or  from 
Ottawa,  Ontario,  or  from  some  remote  part  of  the  world,  show- 
ing tliat  it  Is  absolutely  inevitable  that  this  country  will  be 
involved  in  a   great  war  with  Jaimn  or  some  other  c<^untry. 
Can  the  gentleman  tell  why  It  Is  that  these  dispatches  do  not 
occur   some   time  during  August   or   September  or  January? 
We  have  spells  like  that  out  in  our  country  in  the  dog  days, 
but  they  always  occur  here  along  about  the  time  that  the  naval 
bill  is  under  consideration. 
Mr.  FOSS.    Has  the  gentleman  heard  of  any  this  year? 
Mr.  CAMPBELI.U     Oh,  yes.     It  was  In  the  paper  this  week, 
the   day   before   yesterday — some    Frenchman    predicting   war 
between  this  country  and  Japan. 
-Mr.  BUTLER.    Admiral  Foumier. 

Mr.  FOSS.     I  want  to  say  that  as  far  as  I  know  I  regret 
that  I  can  not  supply  the  gentleman  any  information- 
Mr.  CAMPBfcLL.     The  gentleman  will  say  that  he  has  not 
Inspired  any  such  thing. 

Mr.  BUTLER.  We  prepared  the  bill  before  we  beard  from 
the  admiral. 

Mr.  1-X)SS.  I  have  not  Inspired  any  war,  although  I  think 
there  is  a  good  deal  of  warlike  spirit  on  this  floor  sometimes. 
The  fighting  si)irit  is  not  dead  yet.  even  here. 

Mr.  Chairman.  I  was  si>eakiiig  of  this  naval  programme  as  a 
conservative  programme.  We  have  to-day  3,'i  battle  ships. 
We  started  In  to  build  the  American  Navy  In  1883,  twenty- 
seven  years  ago,  so  that  Is  a  little  more  than  one  battle  ship 
a  year.  That  Is  hardly  enough  to  supply  the  loss  or  deprecia- 
tion In  these  ships. 
Mr.  P-\J)GETT.  May  I  Interrupt  the  gentleman  there? 
Mr.  FOSS.    Yes. 

Mr.  PADGETT.     While  we  commenced  building  In  18S3.  the 
fact  is  that  our  oldest  battle  rtiips  date  from  1805.    The  oldest 
battle  ship  we  have  was  commissioned  in  1895, 
Mr,  BUTLER,     Is  that  the  Texast 

Mr.  FOSS,  The  Tvxaa,  I  think,  was  built  before  that.  It 
was  authorized  In  18SG. 

Mr,  P-\DGF:tt.  But  the  Texat  Is  not  any  longer  cotmted 
with  those  33. 

Mr,  FOSS.  That  was  our  first  battle  ship,  the  Texna,  and 
then  the  unfortunate  Maine. 

Mr.  PADGETT.    The  Texas  Is  not  counted  among  the  33  now. 
Mr.  ST-\FFORD.    Can  the  gentleman  give  the  estimated  life 
of  «me  of  the  mr>dem  battle  ships? 

Mr,  FOSS.  Germany  says  twenty  years;  that  is.  It  becomea 
obsolete  in  a  way  In  that  time.  It  does  not  become  uselewiB, 
but  goes  Into  the  second  line  of  defense,  France  duplicates 
her  ships  in  foreign  service  every  twenty-five  years,  and  those 
at  home  every  twenty  years. 

Now,  here  Is  another  thing:  A  battle  ship  Is  a  great  machine 
shop,  and  has  been  likened  unto  it  many  times.  There  are 
more  than  75  engines  on  one  of  these  battle  ships.  There  are 
hoists  and  turrets  and  dynamos  and  all  sorts  of  machinery. 
Any  manufacturer  will  tell  you  that  he  charges  off  for  dci»re- 
ciatlon  on  his  plant  anywhere  from  5  to  10  i»cr  cent  every  year. 
We  have  a  tonnage  of  785,000.  A  depre<-iati«m  of  10  per  cent 
will  amount  to  78,000  tons  a  year  and  5  i)er  cent  half  of  that, 
and  yet  in  this  year  we  are  only  asking  for  two  battle  ships, 
with  a  total  tonnage  of  52,0(hi  or  54.000, 

Mr.  ST-\FFORI>.  Are  these  battle  ships  utillzable  at  all  for 
defense  after  their  twenty  years  of  life  Is  at  an  end? 

Mr,  I»SS.  Oh,  yes;  they  are  put  usually  Into  the  second 
line  of  defense.  The  hull  of  the  ship  Is  all  right.  Admiral 
Dewey  once  stated  before  the  Naval  Committee  that  it  was. 
good  for  fifty  or  one  hundred  years,  but,  as  the  gentleman  well 
knows,  there  Is  great  Improvement  and  great  Invention  In  tbe 
Interior  fittings  of  the  ships  going  on  all  the  time. 

There  are  new  Inventions  in  hollers  and  In  ammunition  hoists. 
In  turrets,  In  guns,  and  so  about  every  five  or  six  years  there  !■ 


V  ^     n  ui    utt  t  c    tu 


tons. 
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a  pt-noral  overhauling  of  the  ships,  to  bring  the  interior  fittings 
and  arningeiuents  up  to  the  preseut  standard  of  modern  Inven- 
tion and  imprcivpuient, 

Mr.  STAFFORD.  And  notwithstandlnj:  these  periodic  improve- 
ments a  ship  tHH-onies  obsolete  as  a  first-class  fighting  arm  lu 
twenty  y«'ars. 

Mr.  FOSS.  Well,  I  say  that  France  and  Germany  have  made 
that  the  rule,  that  they  would  reduplicate  their  ships  every 
twenty  years. 

Mr.  STAFFOIID.  What  is  the  policy  of  our  Naval  Depart- 
ment ? 

Mr.  FOSS.  We  have  not  any  policy  in  regard  to  it  based  on 
the  number  of  years. 

Mr.  MORSK.  Mr.  Chairman,  as  a  matter  of  fact,  is  there  any 
battle  ship  that  is  ten  years  old  that  is  worth  very  much  as  a 
fighting  ship  of  to  day  in  our  own  navy? 

Mr.  FOSS.  Yes;  I  think  all  our  battle  ships,  except  possibly 
the  Texas 

Mr.  MORSH  Why,  the  Texas  is  ndt  even  seaworthy.  It  is 
anchors! 

Mr.  FOSS  (interniptlng).  She  never  was  sea  worth  v.  That 
was  the  first  ship  we  built  in  a  navy  yard,  and  it  was'built  «.n 
fc-nghsh  plan.<».  and  it  was  top-heavy  and  was  always  calknl  the 
clown     of  the  American  Navy  ever  since  it  was  built. 

I  agree  entirely  with  what  the  gentleman  from  Tennessee 
[Mr.  rADQETT]  said  the  other  day  when  he  said  that  he  believed 
we  lut«i  an  excellent  navy,  and  that  man  for  man  and  ship  for 
ship  we  had  as  good  a  navy  as  any  navy  in  the  world.  Now. 
Mr.  (hairman 

Mr.  STAFFORD.  But  in  the  evolution  of  the  improvement 
or  tbese  naval  vessels,  how  does  the  up-to-<late  ship  at  the  pres- 
ent time  compare  in  efficiency  with  those  of  five,  ten.  or  fifteen 
years  ago? 

Mr.  FOSS.    Oh,  much  superior,  of  course. 

VJ'  ?.I'H*^'^^*"    '*  ""*^  *•'"*  evolution  bound  to  continue? 

Air.  toss.     It  is  bound  to  wntinue  as  long  as  we  evolute 

Mr.  STAFFORD.  So  the  ships  we  are  building  to-dav  b<»,'-ome 
Tlrtually,  in  a  sense,  obsolete  in  five  or  ten  years,  w>  far  as 
being  of  good  fighting  cai«clty,  in  comparison  with  those  tlmt 
are  lK>ing  evolvtnl? 

Mr.  FOSS.  I  think  a  longer  time  than  that.  A  gentleman 
npon  the  committee  [Mr.  Bitleb]  suggests  ten  years 

Now,  gentlemen,  I  want  to  pass  on  a  little  further.  The  een- 
tleman  upon  the  other  side  [Mr.  pADtiETT]  in  his  excellent 
sfHHih  the  other  day  quote<l  with  approval  what  Mr.  RfK)sevelt 
said  a  few  years  ago  in  a  message  in  which  he  rectmimendeil  the 
building  of  one  battle  ship  a  year,  but  I  notice  that  he  did  not 
read  subsequent  messages  of  Mr.  R«x.sevelt  when  he  was  I'resi 
dent  recommending  to  Congress  ft.ur  ships,  as  he  did  on  two 
occasions  after  the  message  wliich  the  genUeman  read  Mr 
R<K)sevelt  changt^  his  mind,  and  you  will  well  remember  tlmt 
he  strongly  recommendeil  and  sent  a  si)ecial  mt^ssage  to  Con- 
gress recommen<ling  four  battle  shiiw. 

Mr.  STAFFORD.     Was  not  that  preilicated  upon  the  Jaiwnese 
war  scare  tliat  never  developed?  juiwutst. 

Mr.  FOSS.     Well,  no;  not  entirely. 

i^^!'\?^'^r^^^^-    '^'??*  ''^''  *^  ^^^  *'™^  t'-o'^ble  was  going  on 
In  California,  as  I  recall.  * 

Mr.  FOSS\  Now,  notwithstanding  the  force  and  the  weight 
of  pr««ident  al  recommemlation  at  that  time  our  ominiittee 
reci>n,n.endetl  a  conservative  programme.  Just  as  we  recon.n.eiS 
here  to-day,  of  two  battle  ships.  So  that  shows  that  even  under 
rumors  of  war.  as  the  gentleman  from  Wisconsin  has  snetestwl 
just  now  and  even  under  great  pressure  from  the  oxlinUve 
branch  of  this  (.overnment.  the  Committee  on  Naval  Affairs  has 
not  iKMMi  moved  or  turned  away  from  what  it  believed  to^be  » 
consistent  and  conservative  policy  in  recommending  new  con 
BtriKtion  in  the  building  up  of  our  navy 

I  want  to  sjiy  another  thing.  The  Naval  Committee  Is  not 
at  w.-ir  with  Internal  improvements  of  any  character  whatever 
Gentlemen  n|Km  the  other  side  have  stated  and  have  tried  to 
convey  the  Idea  that  we  could  not  have  public  buildings;  that 
we  c.>uld  not  dig  our  rivers  and  harl>ors;  that  we  could  not  ex- 
pand our  postal  facilities  l>ecau.se.  forsooth,  we  were  building 
a  navy.  ^\e  are  not  at  war  with  any  internal  improvement  of 
any  kind  or  character  whatever.  We  believe  that  our  Govern- 
ment is  great  enough  and  that  its  resources  are  large  enouch  to 
•ppropriate  money  sufficient  for  our  internal  Improvements 
whatever  may  be  their  character,  but  we  do  insist  at  the  same 

;„,T     ?^  *       "o"^^«*»»ou'*l  K've  proper  consideration  to  the 

national  defense,  which  is  of  foremost  importance 

^r.  BAKTHOLDT.     Will  the  gentleman  permit  an  interrup- 

Mr.  FOSS.     I  will. 
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Mr.  BARTnOIJ)T.    The  gentleman  from  Alabama  [Mr  Hob 
SON]    stated  the  other  day  that  since  the  Dreadnoughts  have 
been    constructed    by   the   different    ix»wers   of   the   world   all 
the  other  battle  ships  had   become  almost   useless;    In  other 
words,  they  would  not  count  In  a  great  naval  engagement     Now 
suppose  all  the  powers  would  build  32.(iOO-ton  battle  ships,  what 
would  become  of  the  Dreadnoughts  you  are  proposing  to  build 
now?    Would  not  they  be  useless,  as  compared  with  the  new 
nionsters  of  the  sea— so  large  that  whenever  thev  turn  aronnd  in 
the  ocean  It  would  cause  a  flood  In  two  continents?     [Ijiughter] 
Mr.  FOSS.     I  think  the  gentleman's  question  answers  itself 
I  presume  that  f^me  of  the  Members  have  been  receiving  peti- 
tions from  different  parts  of  the  country.     The  gentleman  from 
.Mis.sourl  [Mr.  Babtiioldt]  in  his  speech  the  other  day  read  a 
communication   from   the  American   I»eace  Society,  of  Boston 
Mass.     I  have  here  a  letter  which  they  are  sending  out.  as 
follows: 

™.ri''»*'*^^/»°*.*°  Washington  p.'titlons  boarln?  th*  slgnatiireii  of  700 
ministers  of  Boston  and  vicinity,  rpmonstratinir  a::ainst  tho  further  In 
^iforiall  '^^..?'„^,/^;^'  "?'**."  Pa,,era  have  Hup,K,rted  us  with  Btron« 

And  so  forth — 

thi'l*'"'\viM*'vo;'i"i';nHi*'*'"*'*I**'?-  ■"**  b«isJne««  men  have  already  done 
inrl'  Jl  nVK^^^V"*^'^  « rite  to  your  ConKreiwmHn  or  one  of  jour  Sena- 
that  iV  «f«inL7  ,h  *K*""L?"*'  \"**'  •Saln«t  the  Increase  of  the  navy^ 
ooo.o^Ki  to  $l8,(KK),ooo  each,  according  to  their  siie? 

Eighteen  million  dollars  has  never  been  suggested  as  the  cost 
of  any  battle  ship  In  connection  with  these  nxomniended  in 
this  bill.  Now.  I  want  to  say  those  apin-als  have  b<«en  made. 
Ihis  letter  was  sent  to  the  president  of  the  Cniversity  of  Chi- 
cago. Harry  Pratt  Judson.  one  of  the  leading  educators  of  this 
country,  and  he  sent  it  to  me  with  a  copy  of  his  reply,  which 
is  as  follows: 

♦«^i"7  '"'^"'"  **'  *''*  ^*^^  Instant  is  received.  I  regret  not  to  be  aMe 
,^^..11  i"  ^"i"  ^"SKest.  In  my  opinion,  the  pretwnt  situation  In  the 
^„  Is  auth  that  the  Tnlted  .^Jtates  ought  to  Increase  its  navy.  I 
should  i*t*'k/*"'*'  """^  °°  Membera  of  Congress  that  a  contrary  policy 
Yours,  very  truly,  IlARur  Pratt  Jidson. 

And  so  we  are  receiving  appeals  from  different  parts  of  the 
country.  If  I  remember  correctly,  at  the  beginning  of  the  Span- 
ish-American war  there  was  no  part  of  our  country  which  was 
in  a  greater  state  of  anxiety  than  the  New  Englaml  coaust,  and 
esiiecially  In  the  vicinity  of  Boston.  The  very  iK-ople  who  were 
charging  this  Government  with  unprei»are<lne8s,  who  were  in- 
sisting upon  a  fleet  to  protect  them,  were  those  living  in  the 
city  and  vicinity  of  Boston,  Mass.  I  have  here  coi»ies  of  teh^- 
granis  sent  by  the  mayors  of  cities  along  the  New  En>'land 
cfwst  to  the  St>cretary  of  the  Navy,  asking  him  for  proteJ?tion. 
Here  is  one.  for  Instance: 

April  20.  IKOS. 
Xtw'Ldfor'd'7  "^  ""  '*'''**  '*''  °^^"  <»<''*«»«»  it  the  enemy  appear  off 

Charles  8.  A-shlkt. 
Mayor  of  thr  City  of   Srw  livlfnrd. 

Why,  when  the  Si«nish  fleet  headetl  this  way  from  the  other 
side,  i)eople  up  there  In  the  vicinity  of  lioston  were  gnntlv 
alariiuHl.  I  have  a  great  affection  for  that  city.  I  am  anxi..u's 
to  see  them  fully  protected.  My  father  and  mv  iiH.ther  live 
there,  and  I  have  a  brother  who  lives  there  as  well  (  Vpplnnse 
on  the  Democratic  side.]  There  is  no  place  in  this  c<.uiitry  like 
Bosttm,  you  know.  It  is  sometimes  said  that  if  a  man  be  l>orn 
there  once,  he  need  not  be  iwm  again.     [Ijinghter  1 

But  that  shows  the  condition  of  public  mind  in  time  of  actual 
danger.  But.  they  say.  in  time  of  iM>aee  there  is  no  enemv  there 
is  no  war.  What  Is  the  use  of  building  up  a  navy  aii'vway' 
When  war  comes  the  peace  dreamers  are  the  ones  whi/aeci'iK*.  the 
(Jovernment  and  charge  it  with  a  lack  of  ?)reparation  fr.r  war 

Mr.  GAINES.     Would  it  interrupt  the  gentleinan 

Mr.  FOSS.     I  prefer  to  go  on,  unless  it  is  just  a  question 
The   CHAIRMAN.     Does   the   gentleman    from    Illinois    [Mr 
Fossl  yield  to  the  gentleman  from  West  Virginia  [Mr.  GainksJ? 
Mr.  (;aINES.     Mr,  Chairman,  I  would  rather  not  make  my 
statement  at  tlils  time,  then. 

Mr.  FOSS.  Now,  another  objection  which  is  urg*"*!  by  Mem- 
bers is  that  the  maintenance  of  the  navy  and  the  buil.ling  up 
of  a  great  naval  establishment  costs  a  gretit  many  millions  of 
dollars.  It  does.  There  Is  no  question  alH.ut  that.  In  time 
of  i>eace  we  look  upon  the  navy  as  a  great  luxury,  but  in  time 
or  war  it  Is  Indispensable,  and  we  must  never  forget  that.  And 
another  thin^.  when  war  comes  your  navy  must  l>e  readv. 
Tliere  is  no  time  to  build  a  ship  then,  no  time  to  train  a  man 
then.  Every  man  must  be  at  his  gun  and  every  ship  ou  the  sea, 
ready  to  defend  the  honor  of  the  countrj. 


It  costs  us  to-day  $130,000,000  to  maintain  and  Increase  the 
navy.  I  read  a  si»eech  the  other  day  made  by  the  distinguished 
chairman  of  the  Committee  on  Apiiropriatious,  the  gentleman 
from  Minnesota  [Mr.  Tawset].  He  addressed  the  National 
reace  Congress  In  the  city  of  Chicago  about  a  year  ago  on  the 
cost  of  aruie«I  peace.  Now.  the  gentleman  from  Minnesota  [Mr. 
TawxeyI  is  chairman  of  that  great  committee  and  has  figured 
out  that  the  cost  of  armed  pence  has  amounted  to  at>out  70  per 
cent,  I  believe,  of  our  appropriations  every  year.  He  is  a  mathe- 
matician. He  has  in  his  committee  room  an  adding  machine. 
Have  you  ever  seen  one  of  those  interesting  adding  machines? 
You  play  ui)on  it  just  as  you  play  upon  a  piano;  and  when 
the  gentleman  from  Minnesota  gets  to  adding  up  appropriation 
bills  that  come  from  other  committees,  he  has  acquired  such 
skill  in  playing  this  machine  that  he  runs  up  into  the  high 
notes  before  he  knows  it.     [Laughter.] 

In  this  speech,  which  he  made  in  the  city  of  Chicago,  he  said 

that  it  cost  at>out  30  per  cent  to  maintain  the  army 

Mr.  TAWNEY.  Forty-one  per  cent  of  our  revenues,  and  31 
I>cr  cent  on  account  of  wars  that  we  have  had. 

Mr.  FOSS.  On  account  of  wars  we  have  had,  making,  in  all, 
about  70  i>er  cent,  he  charges  up  because  of  wars  already  had 
to  the  cost  of  armed  peace.  Now,  I  submit  that  be  ought  to  re- 
vise the  title  of  his  speech.  It  Is  right  and  proper  to  charge 
up  the  maintenance  of  the  navy  and  the  maintenance  of  the 
army  to  tiie  cost  of  armed  peace. 

Mr.  TAWNEY.  Will  the  gentleman  permit  me  to  Interrupt 
Just  one  moment? 

Mr.  FOSS.  Just  one  moment.  Now,  for  the  navy  we  make 
an  appropriation  of  |i:i0.fKjO,(X)0  and  $100,0(X),0(X)  for  the  army; 
in  all.  ;?li:;o,<X)0,0()0  this  year.  We  are  aiiproprluting  for  all  the 
expenses  of  the  Government  a  billion  dollars  every  year.  This 
$2:^.000,000  is  less  than  25  per  cent. 

The  gentleman  In  his  calculation  always  deducts  the  expendi- 
tures for  the  postal  service;  just  why  I  do  not  know,  unless  it 
Is  to  make  a  larger  per  cent 

Mr.  TAWNEY.  Not  at  all.  If  the  gentleman  will  permit  me, 
I  will  exiilain  why.  I  do  It  for  the  same  reason  that  the  Sec- 
retary of  the  Treasury,  in  dealing  with  public  expenditures  and 
revenues,  always  treats  the  postal  expenses  and  the  postal 
revenues  as  a  balanced  accotmt.  If  this  were  not  done,  the 
percentage  would  be  greater,  because  the  deficit  In  the  postal 
service  comes  out  of  the  general  revenues.  It  Is  a  balanced 
account,  and  is  carried  as  such  In  the  report  of  the  Secretary 
of  the  Treasury.  Therefore  it  does  not  make  any  difference 
whatever  in  the  percentage.  If  the  gentleman  will  permit  me, 
I  will  say  further  that  the  gentleman  says  that  this  percentage 
is  less  than  25  per  cent  of  the  expenditures  on  account  of  prep- 
aration for  war. 

Mr.  FOSS.  Total  expenditures  of  the  Government.  I  am  talk- 
ing about  total  exi^enditures. 

Mr.  TAWNEY.  I  am  talking  about  total  expenditures  of  the 
Government,  too.  When  you  simply  add  together  the  naval  and 
the  army  appropriation  bills  you  do  not  have  all  of  the  expendi- 
tures on  account  of  preparation  for  war;  but  the  gentleman  and 
hi.s  committee  and  the  Military  Committee  speak  on  this  subject 
as  if  the  entire  exi>enditures  on  account  of  preparation  for  war 
were  carried  In  those  bills.  Ignoring  entirely  the  appropriation 
carried  in  other  l)ills  and  permanent  appropriations,  which  ag- 
gregate many  mi  lions  of  dollars. 

Mr.  FOSS.  Still  the  gentleman  adds  to  It  the  cost  of  wars  in 
the  |«st;  our  ixnsion  apitropriation  bill,  which  amounts  to 
$1«^,000,000  or  more  every  year;  the  maintenance  of  soldiers' 
homes ;  all  these  things  which  have  come  as  a  result  of  wars  in  the 
past.  I  say  to  you  here  and  now,  that  Is  not  a  proper  charge  for 
cost  of  arnietl  peace;  that  is  rather  a  charge  to  be  made  for  the 
cost  of  unarmed  leace.  Why.  we  have  expended  three  billions 
and  a  half  of  dollars  for  pensions  since  the  great  civil  war.  We 
also  increased  our  national  debt  to  nearly  three  billions. 

The  cost  of  thai  great  civil  war  has  been  estimated  as  large 
as  $15,000,000,000,  Would  all  of  It  be  a  proper  charge  to  the 
cost  of  armed  i)ea'X?? 

Let  me  tell  you  what  was  the  condition  of  our  army  and 
navy  when  we  went  into  that  war.  We  had  In  the  navy  7.000 
men  when  Fort  S-miter  was  fired  upon.  We  had  in  the  army 
16,3«;7  men.  We  had  69  vessels  in  the  American  Navy,  and  half 
of  them  were  not  worth  anything.  We  were  in  a  state  of  un- 
preparedness  when  we  went  into  the  great  civil  war,  and  the 
cost  which  has  re? ulted  from  that  war  and  Its  prolongation,  the 
sacrifice  of  human  life  and  property,  should  l>e  charged  as  the 
cost  of  unarmetl  p^ace.     [Applause.] 

I  do  not  care  to  enter  into  the  causes  of  the  great  civil  war: 
but  I  do  wish  to  make  a  comparison  here,  at  which  I  trust  that 
not)ody  will  take  offense. 


I  am  glad  the  great  war  is  over.  I  was  l)om  on  the  second 
day  of  the  battle  of  Gettysburg,  wh«i  the  southeni  conf«Hleracy 
had  reached  its  toimiost  iiolnt.  I  am,  as  it  were,  a  product  ot 
the  new  era.  I  have  nothing  but  kindly  sentiments  for  the 
South.  While  we  abhor  every  form  of  slavery,  whether  under 
a  dark  skin  or  under  a  white,  yet  I  say  to  you  here  to-day  It  is 
the  duty  of  all  of  us  to  love  the  brethren  of  the  United  States. 
[Applause.]  We  have  a  new  North  and  a  new  South,  and 
whereas  the  old  North  and  the  old  South  crossed  swords  in  war, 
the  new  North  and  the  new  South  should  clasp  hands  in  peace. 
I  l>elieve  that  the  time  will  come  in  the  mellow  light  of  the 
future,  when  the  historian  comes  to  write  In  the  spirit  of  im- 
partiality the  history  of  that  great  strife,  he  will  say,  "The 
North  and  the  South,  two  brothers,  sitting  on  the  lap  of  the 
Infinite,  one  struck  the  Mow  and  the  other  returned  it,  yet  all 
the  while  the  tender,  loving  arms  of  the  great  Ruler  of  Nations 
were  around  them  both,"     [Applause.] 

Now,  as  to  the  cost  of  the  great  civil  war.  It  was  a  fight  be- 
tween brothers.  The  North  was  the  bigger  brother  and  the 
South  was  the  little  brother,  and  I  have  had  some  personal  ex- 
perience and  know  what  that  means.  [Laughter]  It  took  four 
years  for  the  North  to  whip  the  South.  More  than  half  a  mil- 
lion of  precious  lives  were  lost.  A  million  of  the  maimed  and 
diseased  old  soldiers  have  been  placed  upon  the  pension  rolls. 
It  has  cost  billions  of  treasure. 

Now.  look  at  this:  On  the  25th  of  July,  1S70,  France  de^-lared 
war  against  Prussia.  They  were  two  countries  living  side  by 
side,  a  good  deal  as  the  North  and  the  South  lived  side  by  side. 
On  the  29th  of  January  following  an  armistice  was  signed  at 
Versailles,  among  the  terms  of  which  was  the  surrender  of  all 
fortifications  about  Paris,  together  with  all  the  military  forces 
In  the  city.  On  the  1st  day  of  March  in  the  same  year  a  treaty 
of  peace  was  ratified  by  the  National  Assembly  of  France.  By 
this  treaty  France  ceded  to  Germany  all  of  Alsace  and  one-fifth 
of  liorralne,  and  agreed  to  pay  $1,000,000,000  on  account  of  the 
exjtenses  of  the  war.  During  tWs  brief  period  the  German 
armies  had  captured  upward  of  700,000  prisoners.  France  losing 
upward  of  250,000  men  in  battle  and  by  disease,  together  with 
the  leading  fortified  places,  such  as  I'aris,  Sedan,  Metz,  and 
Strassburg. 

In  short.  In  less  than  seven  months  the  Germans  collected 
their  arms,  moved  them  Into  France,  crushed  the  military  power 
of  that  great  nation,  consisting  of  40,000,000  of  people,  captured 
and  destroyed  not  less  than  1,000.000  of  its  soldiery,  took  its 
capital  and  leading  strongholds,  and  compelled  It  to  pay  the  ex- 
penses of  the  war.  The  above  Captain  Mahan,  one  of  our  great 
naval  authorities,  states  and  further  states  that — 

It  took  our  Commander  In  Chief  in  the  great  civil  war,  with  effective 
forces  far  more  numerous  than  those  of  Germany,  between  four  and 
five  years  to  overthrow  the  military  power  of  less  than  6.000.000 
people,  a  people  who  could  never  keep  in  the  field  an  effective  force 
of  over  200, (MX)  men,  and  whose  territories  were  incomparably  more 
accessible  to  our  land  and  sea  forces  than  was  France  to  the  arms 
of  Germany  or  of  the  allies. 

That  is  the  difference  between  preparation  for  war  and  lack, 
of  preparation  for  war. 

When  the  gentleman  from  Minnesota  [Mr.  TAW?trr]  attempts 
to  charge  up  the  cost  of  the  results  of  wars  In  the  past  as 
cost  of  armed  i>eace,  in  my  judgment  he  is  not  making  a  proper 
charge. 

If  he  will  put  upon  one  side  of  the  ledger  the  cost  of  armed 
peace  and  charge  up  on  the  other  side  the  cost  whieh  we  have 
suffered  In  cverj-  war  because  of  lack  of  preparation,  he  will 
find  that  it  will  amount  to  ten  times,  yes  a  hundred  times,  more 
than  we  have  spent  In  this  country  for  military  prei>aration, 
[Applause.]  We  have  had  a  great  many  years  of  war  in  this 
countrj-.  The  gentleman  from  Pennsylvania,  In  a  speech  which 
he  made  a  year  or  so  ago,  said  we  had  been  at  war  at  least  one- 
quarter  of  the  time. 

Mr,  NICHOLLS.    Will  the  gentleman  yield? 

Mr.  FOSS.     For  a  question  only. 

Mr.  NICHOLLS.  I  desire  to  ask  If  the  gentleman  Is  pre- 
pared to  give  us  Information  as  to  the  Increase  iier  capita  in 
maintaining  the  military  establishment  and  for  the  payment  of 
pensions,  as  between  the  period  commencing  with  the  civil  war 
and  the  last  fiscal  year? 

Mr.  FOSS.  I  can  not  give  the  gentleman  that  offhand,  but 
our  per  capita  to-day  for  naval  expense  is  $1.50  for  every  man, 
woman,  and  child  In  this  country. 

BIr.  NICHOLLS.  Will  the  geutleman  permit  just  a  brief 
statement  on  that  loint? 

Mr.  FOSS.     For  just  a  moment 

Mr.  NICHOLLS.  I  looked  up  the  matter  at  the  close  of  the 
last  fiscal  year,  and,  as  nearly  as  I  can  figure  out,  the  per  capita 
cost  at  the  commencement  of  the  civil  war  In  18G1,  or  for  that 
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fiscal  ypar,  was  $1.17  for  pensions  and  the  annv  and  the  navy— 
the  entire  military  estal»lisLuKMJt ;  and  for  the  last  fiscal  vear,  end- 
n;r  June  :U\  nno.  it  was  fl.Mj.  uotwitht^tandiug  the  tremendous 
in«nni<e  in  iM)piilation ;  and  figuring  the  r>opulation  of  the 
T  nit.tl  Stat.^  at  ST.UOO.OOO  i-eople.  it  would  cost  an  average 
ranillj-  of  five  persons  approximately  $2  i>er  month 

Mr.  FO.ss.     I  do  not  care  to  vouch  for  the  gentleman's  fig- 

«[-7.\-Myi)^/'"\'""''"^  *'•'"  "'""'^^'"  "f^:  *»"t  ««  "  ^^t""'!^  to-day. 
$l.,(MMMi«»«)  for  the  maintenance  of  the  navy  means  *1.5<J  for 
every  man.  woman,  and  child.  ▼  ui 

«i;\f.frii  ex»n'Plt'  of  unpreparetlness  for  war  was  demon- 
?or  w  .r  ^u.  \'">'f^>-J«I>an"'<e  war.  i:n...la  was  not  preiunred 
for    «ar.     She   had   not    concentrated    her   tleets   in    the    Fast 

iVr  7Z  l\T'"'\   """''"  *"•*  '^•^^  •'""^  «•««•  ^^^  coming  2; 

^,  or  u-.s  ,.t  ir'p'';'"','''"'  "'t  ^^'^•^^-  ^'^^  Japanese  ambas- 
sador was  at  8t.  Petersl.urg.  Jar«n  struck  the  first  blow,  and 
IC..s..a  never  re,over«l  from  it.  The  military  oi)eration8  of 
Ihar  war  ci.8t  Kus.si;,  uiore  than  RtKJO.OUO.UOu  "**""'^"*  °' 
.Mr.  <  hairman  xve  h.-ar  a  good  deal  of  talk,  especially  on 
the.e  bright  sprn.g  m.mdngs  when  all  nature  is  in  love  wi?h 
h..rv,.f  and  when  n.a  ikind  is  in  love  with  nature,  abou    p«/ce 

t^in'L  thir"?  ^'y  '?  ^'^^  *^'"^  Pentle„.e«  talk,  vou  Sd 
Ii  ^  that  we  had  alrea.ly  r«iclK^  the  millennium.  You  wo  Id 
think  the  Gold..,.  Kule  ha,l  become  the  first  canon  of    n^en  a 

h«  h  T-  ?'"'  *''"^  ^''^^  '^'""'•"  «"  »^^  -^I«"nt  was  writte.7  In 
the  heart  of  every  person  on  the  civilized  globe.  [I^ighte? 
fln,l  app  ause.l  But  we  have  not  reache<l  that  stage  yet  I  am 
hoping  that  we  will  et>me  to  it  soon:   the  sooner  the  Dette" 

Jll  thH-orld"  '\l!'"'  'f  •  ''"'"^"'^'^  ^-^  ^'  «••««*  P^ce  wuh 
ail  tlip  world.     Where  is  our  enemy?  .  l>o  you  see  him'     \n 

IT  ''»,'V^'-  "^''"^  '«  '^^"^  '  «^  to  kZw.Evi;;- groat 
nation  has  been  at  war  during  the  last  twelve  vejirs  with  the 

F,r.-f'  ,  r^         ^'^  '•*'«'?  ':""'^^''^"*'^.  l»as  been  at  war  with  Japan 
Lngland  h;.s  Ikh-j.  fighting  the  lioers  down  in  Africa.     Frame 
has  iK-en  having  her  troubles  in  Morocco,  and  the  Unlte^l  StaU^ 
has  been  at  war  with  S,«in  and  has  been  putting  down  ins.r^ 
rections  over  in  the  Philippine  Islands.         ^'         »        >u  insur 
So  I  apiK'al  from  these  idle  dreams  of  a  bright  sprine  dnv  to 
the  acttml  fact   and  when  you  get  a  fact  you  ^n  not  ^ry  wJn 
get  away  from  it.    I  suppose  there  is  no  man  ia  this  country  who 
Is  l»e  ter  able  to  tell   us  when  wars  will  cease  than  the  dis 
tingulsheil  gentleman  who  for  a  great  many  years  was  In  tho 

President  Ro<xsevelt;  a  man  who  has  negotiateil  more  arbitr^ 
inX  IT.''^"  '"!;  '\^.  ^^^t'^'^'^-'^t  of  disput^  than  an^  man  m  ™g 
f.  ^"L?"*"  L^  ^^^  ^^'"^'  "^-  !'»  a  speech  which  he  d^' 
nvered  before  the  New  York  Peace  Society  iTthe  ci  y  of  New 
York-and  I  have  the  speech  before  me-at  a  dinner  gh  en  in 
his  honor  in  recop.ition  of  his  services  to  international  ,S.ce 
he  said-I  propose  to  put  the  whole  8i.eech  in  the  Rkcord  a  id 
will  only  re,id  a  brief  extract.  He  tells  us  when  n  his  Ju.  L 
nient.  wars  will  cease.     He  says-  ■'    '^' 

Now.  the  gentleman  from  Miss^wl  IMr.  Babthou>t]  has  hnd 
a  giHHl  deal  to  say  about  The  Hague  conference.  I  want  to  ^l 
to  him  that  I  am  in  sympathy  with  all  of  thei  mo  .W^ 
which  make  for  jieace  among  the  nations  of  the  world  Bnlhp 
gentleman  must  admit  that  The  Hague  conference '  has  tiJn 
rather  disap,H>inting  in  its  results.  When  the  fiS  Hag,^*,^" 
fereuce  was  calletl  by  the  Czar,  in  that  call  one  of  the  ?,  bw?- 
for  consideration  was  the  llinitation  of  armament,  and  that 
conference  adopteil  this  resolution:  ^^ 

« J'^iT  f**""'"^  considers  tt4t   the  limitation  of  the  mlMt.rT  rhn^^ 
whlcti  now  weljch  iip.-n  the  world  Is  jrreatlv  to  he  hMiJ^i  i      Tu'^"*''*^ 
e.t«  of  t»,e  material  and  moral  welfa??  of  ih^o^munHy       '  '''*'  """■ 
A  very  mild  resolution.    N<.w,  at  the  second  peace  conference 
which  was  held  in  101)7.  this  was  unanimously  adopt^  ' 
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The  second  peace  conference  confirms  the  resolution  adnntlwt  k-  .k 
nferonce  of  lS<n>  In  regard  to  the  limltiitir.n  ni  ,«i?r.  ^°°P^^  ^7  the 
id  Inasmuch  as  military  exiH-ndlturr  ha,  f^nii^'V'' ."'^"'"f'"''"^' 
Bio«t  every  country  since  that  t?me  the  (^nfei^ni-^t*'^  Increased  In 
eminently  deslml.le  that  the  to  "rnmenl^  «hm,?H  ±'''*"'.u^^  "  '» 
examination  of  the  oneatlon      »^'*'^''™«°^   »»»o"'d    reaume   the   aerloua 

fh^flri  ^Ll^^  '^^y'*-  ^"^''  ^*  ^^^^^  o^  the  resolution  in 
5h!  ^  .♦'^if  conference  the  navies  of  the  world  entered  mZ 
the  construct  on  of  armaments  greater  than  before.  Betw^S 
the  time  of  the  first  peace  conference  and  the  8«-ond  p^ 
conference  2.0lM».000  tons  of  fighting  ships  w^  added  tHh! 
navies  of  the  world,  and  since  thil  resEJution  of  th^  l^ud 
^Z  ^nf^"^^  "i^'P"'"^  ^^'^^  *««tn  the  resolution  of  thTSJst 
E^r^fr^'T.-  t'^f^'^^^ies  of  the  world  have  been  building 
Jirger  battle  ships  than  ever  before  and  more  of  them  In 
Tiew  of  these  facts,  can  we  expect  that  The  STg^e  wXencS 


will,  in  the  Immediate  future.  l)e  able  to  brhig  about  a  limita- 
tion of  arn.ament? 

Mr.  BAUTHOLDT.  Will  the  gentleman  yield?  I  dislike  to 
Interrupt  the  gentleman  because  he  did  not  interrupt  me. 

Mr.  Ff)SS.    I  am  very  glad  to  yield  to  the  gentleman.  ' 

Mr.  BARTHOLDT.  In  case  the  machinery  which  the  civil- 
izeil  nations  of  the  world  are  now  perfecting  for  the  arbitration 
[  of  all  differences  between  them  should  become  so  i>erfected  that 
I  it  merely  depends  uiK>n  the  will  of  government  to  resort  to 
I  them  or  not.  and  in  case  the  i)opular  sentiment  in  favor  of  such 
adjudHatlon  sliould  become  so  strong  that  the  Goveniment  must 
obey  the  popular  will,  does  not  the  gentleman  think  the  arma- 
ment will  beojme  absolutely  unnecessary? 

Mr.  FOSS.  I  think  so,  but  that  is  a'  long  way  off  in  the 
future. 

Mr.  BARTHOLDT.     No:  the  machinery  is  ready  now. 
Mr.  FOSS.     The  machinery  is  ready,  but  not  In  use.    This  is 
what  Mr.  Roosevelt  says  on  the  subM-t  in  one  of  his  messages: 

hJ„'  r*"''i.''".T'.','*'"^  J''*'  """"^  conference  might  deal  with  the  ouea- 
tlon  of  limitation  of  armament.  But  even  tn-fore  It  awemlTed  In- 
formal  Inquiries  had  devHo|.ed  that,  as  regards  naval  arm^Xts    the 

?rl^f:?T  ,'"  *■''''■^  "";  '^^""""•^  had  any  Inter,  "it  w«"  hTr.Ms  to 
try  to  devise  any  plan  for  which  there  Was  the  sllehtesl  nossihl liiv  of 
aecurlng  the  as.^ne  of  nati<.ns  gathered  at  The  Il«Kie  R"o  plan  was 
ever  proposed  which  would  have  had  the  assent  of  more  than  one  fl7st" 
class  pow.r  outsMe  of  the  Inlted  States  The  onlv  iVun  th.V  L..™tl; 
at  .11  feasll.le-.,hat  of  limiting  Vhe  size  of  h.n  e  Jh^^mefwU^  no 
favor  at  all       It   Is  evident,   therefore,   that   It  is  follvf^  this  Nation 

{he''?l^l?."/,o'n'^rf  "a'rS'e'n".!^''"  ""^  "'''  *"•"-"-«•  -/re^-lnfiy  tS 

xl**"  rJc^^'*^"     ^^'"*  ^^'hairman.  will  the  gentleman  yield? 
Mr.  FOS.S.     I  can  not  yield  any  further,  unless  it  is  just  for 
one  tpiestion. 

Mr  PFLVRRE.  It  is  just  for  one  question.  I  simply  wanted 
to  ask  the  gentleman  what,  if  any.  effect  toward  diminishing 
the  ne<-essity  for  the  number  of  battle  shii>8  arose  from  coast 
fortifications? 

Mr.  FOSS.  None  at  all.  The  question  of  the  navy  Is  the 
control  of  the  sea.  A  foreign  navy  will  never  get  to  our  coast 
if  we  control  the  sea.  and  we  have  got  to  meet  them  and  fight 
them  on  the  sea.     That  is  the  whole  pn.bleni. 

Mr.  PE.VRRK.  IK^es  It  not  decrease  the  numl)er  of  your 
ships,  practically,  if  you  have  your  harbors  protecteil.  for  in- 
stance, like  the  entrnnce  to  the  harbor  at  Tokyo'  Was  not 
the  defense  there  of  such  a  nature  as  to  justify  the  Japanese 
In  sending  out  their  fleet  without  retaining  any  of  the  vessels 
at  home  to  protect  that  harbor? 

Mr.  ROBERTS,    Harbors  do  not  defend  the  country. 

Mr.  FOSS.  Now,  so  much  for  the  qtiestion  of  limitation  of 
armaments,  and  the  other  gn-at  question  before  The  Hague 
ctmference  was  arbitration.  There  have  been  a  great  many 
arbitration  treaties  made  between  different  nations,  but  every 
arl)itrati(.n  treaty  excepts  questions  of  honor  and  of  vital 
Interests  to  the  nations  involve<l— just  those  considerations  or 
causes  which  are  apt  to  bring  on  war. 

I  hoiK?  some  day  we  may  realize  this  dream  of  universal 
I>eace.  It  de|*nd8  fundamentally  on  human  nature  Itself,  on 
the  development  of  the  Individual  character.  You  have  got  to 
keep  down  the  fighting  blood.  We  have  lots  of  fighting  blood 
on  this  llfjor,  and  we  have  seen  it  demonstrated  during  the  last 
few  weeks.  * 

\ir  ^inV<^\J'^'''-  '*  "*■*/  ""^  '•'■''•'■*'''  "meeting.  [Ijiughter.l 
Mr.  FOSS.  ^^hen  cause  for  war  arises,  then  the  spirit  of 
every  American  rises  up  immeiliately  filled  with  resentment. 
He  wants  to  strike.  It  is  the  natural  thing,  and  so  I  say  we 
will  not  have  universal  peace  until  every  man  is  able  to  subdue 
himself.  I  remember  at  the  iH^ginnlng  of  the  Si«nish-Amerlcan 
war  how  some  of  the  Members  on  this  floor  at  that  time  were 
anxious  to  rush  Into  war. 

Mr.  BUTLER.  When  we  had  no  powder 
of?^""'  f^?'\  '  remember  when  there  were  meetings  night 
after  night  here  In  the  committee  rooms  by  Memberrur-lne 
war  upon  President  McKinley.  I  remember  howX  presS  of 
this  otintry  took  it  up  from  one  end  of  the  ^untry  to  the 
at  oicJ      <^ritlcised  McKinley  because  he  did  not  rush  Into  wa? 

I  remeniber  how  he  was  reviled,  and  It  seemeil  as  though  a 

fhrwhr«"'  '^  '*»*''"^-  ^'  ^'■"'"•'«°  «"*»  «»>»«e  rose  up  amtmd 

dent  McKlSer-Ttf."  v"!!'"  ""^  ^'7"*'  "'^^•^  '^  «»  *'^^»  ^^^-e^  " 
aent  McMnley.     The  Nation  seenietl  to  want  war  at  onen    hnf 

what  did  McKinley  do?     He  sent  supplies  andrmmunmon  and 

IH.wder  and  shells  to  the  ships.     Why?     Because  we  were  not 

reaily  for  war  then.     They  even  called  him  a  coward      Whst 

?h'^  r^  ?I™*^  °£'  *^^^  «»ted-Spaln?  Yet  McKlnTey  had  b^n 
thn.ugh  Uie  smoke  and  Same  of  battle  and  he  knew  what  w!? 
meant.  So  he  waitci.  but  all  the  time  he  was  sendTng  sSddTiIJ 
to  our  ships  and  getting  ready  for  war.    i^ieTaaid  tS  K 


What  are  you  waiting  for  now?  He  replied:  Oh,  gentlemen. 
It  is  a  great  thing  to  go  to  war  and  to  go  to  war  right,  to  go  to 
war  as  t>ec-ometh  a  great  nation  and  a  great  people. 

No  war  was  ever  successful  that  did  not  have  behind  it  the 
unite«l  sM|)itort  of  the  i>eoiile.  and  so  McKinley  waited. 

Here  was  one  great  flank  we  may  say  of  the  American  i>eo.tle 
demaiuliiig  war  and  there  was  another  flank  of  conservatives, 
men  in  financial  life  and  business  men,  who  were  saying.  We 
do  not  want  war.  McKinley  waited  and  waited  until  these 
two  greiit  fon-es  came  together  and  made  one  unbroken  Hue 
across  the  continent  united  for  war.  Then  they  said  to  him. 
What  are  you  waiting  for  now,  McKinley?  Before  you  go  to 
war  It  Is  well  enough  for  you  to  know  how  your  nelghlwrs  feel. 
England  had  poss«^s«lons  on  this  continent.  (Germany  had  i>o8- 
sessloiis  also,  and  so  had  F'rauce.  McKinley  did  not  know  but 
that  If  we  got  Into  w;ir  with  Spain  down  here  in  Cuba  we 
might  get  into  a  great  International  c<»nfllct  with  all  Eun>i»e 
that  would  last  for  a  numl»er  of  years.  So  he  waited;  and 
through  the  delicate  arracurements  of  diplomacy  he  so  wrought 
that  when  we  went  to  war  we  were  not  only  prepareil.  we 
were  not  only  united,  but  we  had  the  supi)ort  of  the  letidiug 
nations  of  the  world  u|K)n  our  side. 

Then  they  ask«>d.  What  are  you  waiting  for  now,  McKinley? 
Yet  he  waited  and  waited  and  waited,  when  men  were  demand- 
ing that  he  should  go  to  war  at  once  with  Spain.  Ah.  my 
friends,  j-ou  may  be  united,  you  may  be  preimred.  you  may  have 
the  moral  supiK>rt  of  the  leading  nations  of  the  world  upon 
your  Ride,  but  unless  you  have  with  .you  the  (iod  of  Rattles,  your 
fleets  will  go  down  Into  the  sea  and  your  armies  t>e  swept  from 
the  faice  of  the  earth.  War  is  justifiable  in  the  sight  of  (j<Ki 
only  after  all  honorable  means  for  preventing  It  have  been  ex- 
hausted, and  so  McKi«ley  waited  and  waited  and  walteil — 
waitetl  as  Lincoln  waited  in  the  dark  hour  of  the  civil  war, 
when  Charles  Sumner  went  to  him  and  said: 

Why  don't  you  issue  the  emancipation  proclamation? 

To  which  Lincoln  replied : 

Not  yet.  Sumner :  not  in  my  time,  not  In  your  time,  bat  ia  the  full- 
ness of  time.  In  Uods  own  time  I  will  issue  it. 

And  so  under  the  splendid  statesmanship  of  McKinley  we 
went  to  war  not  only  prepared,  not  only  united,  not  only  with 
the  moral  su|)iti>rt  of  the  leading  nations  of  the  world  upon  our 
aide,  but  with  the  (Jod  of  Battles  fighting  by  the  side  of  Ameri- 
can arms,  and  In  one  hundreil  days  we  added  Santiago  and 
Manila  to  the  heroic  ])ages  of  American  history.     [Applause.] 

The  great  question  is.  What  should  be  our  national  policy  in 
building  up  the  American  Navy?  The  Democratic  party  In  its 
platf<»rm — and  I  may  say  that  the  Democratic  party  has  only 
recently  In  Its  platforms  had  anything  to  say  about  the  Ameri- 
can Navy — but  In  1U08  the  Democratic  platform  read  as  follows: 

The  constitutional  provision  that  a  navy  should  l>e  provided  and 
maintained  means  an  ade<]uate  navy,  and  we  believe  that  the  interests 
of  this  country  would  lie  l)est  served  by  having  a  navy  sufficient  to 
defend  the  coasts  of  this  country  and  to  protect  American  citizens  wher- 
ever their  rlsbts  may  be  in  Jeopardy. 

Now.  the  Republican  platform  of  1908  reads  as  follows: 

The  Rixtieth  Congress  passed  many  commendable  acts  Increasing  the 
efficiency  of  the  army  and  navy,  makinx  the  mllltia  of  the  States  an 
integral  |>art  of  the  national  eKtablisbment.  authorizing  joint  maneu- 
vers of  army  and  militia,  fortifying  new  naval  bases,  and  completing 
the  construction  of  the  coaling  stations,  instituting  a  female  nurse 
corps  for  naval  hospitals  and  ships,  and  added  2  new  battle  ships,  10 
torpedo  l>oat  destroyers,  'i  steam  colliers,  and  8  submarines  to  the 
strength  of  the  navy.  Although  at  peace  with  all  the  world  and  secure 
In  the  consciousness  that  the  .\morican  people  do  not  desire  and  will 
not  provoke  a  war  with  any  other  country,  we  nevertheless  declare  our 
unalterable  devotion  to  the  jiollcy  tliat  will  keep  this  Republic  ready 
at  all  times  to  defend  her  traditional  doctrines  and  assure  uer  a  proper 
part  in  promoting  tran()ullllty  among  the  nations. 

The  two  gr»*at  imlltlcal  imrtles  are  In  favor  of  an  adequate 
navy  for  the  prot*»ction  of  our  Interests.  Now.  the  only  differ- 
ence Is  the  gentleman  Hix>n  the  other  side,  the  Democratic  rank- 
ing member  u|)on  the  Committee  on  Naval  Affairs,  favors  the 
building  of  one  battle  ship.  I  am  very  sorry  this  year  I  have  to 
part  company  with  the  gentleman  from  Tennessee,  because  he 
is  not  only  good  company,  but  he  is  mighty  strong  com|>any 
to  bo  with. 

The  committee  recommende<I  two  battle  ships,  a  continuance 
of  the  same  conservative  policy  which  the  committee  has  recom- 
mended In  past  years.  We  maintain  tliat  the  interests  of  this 
country  upon  this  hemisphere  and  upon  the  other  demand  that 
at  least  we  should  keep  up  our  navy  to  the  high  standard  of 
eflSdency  which  It  enjoys  to-day.  and  this  Increase  of  two  bat- 
tle ships  will  but  little  more  than  provide  for  the  loss  In  depre- 
ciation to  our  prt>sent  ships.  It  means  a  little  progress,  not  so 
very  much,  but  nevertheless  a  continuation  of  our  policy  In  the 
past.  What  should  we  do?  Shall  we  give  way  to  these  feel- 
IngB  of  peace,  should  we  lull  ourselves  Into  sleep  and  say  we 
■hall  have  no  more  wars,  or  shall  we  maintain  a  navy  and  an 


army  sufficient  for  our  national  neeils  and  for  the  defense  of 
our  countrj'?  I  am  In  symimthy  with  all  these  movements,  as  l 
said  a  moment  ago,  for  the  furtherance  of  peace  among  the  na- 
tions of  the  world. 

I  sjiy,  let  us  pray  for  peace  In  every  closet,  let  us  preach  uni- 
versal peace  from  every  housetop,  let  us  do  everything  In  our 
power  to  advance  the  cause  of  civilization  and  of  Christianity 
among  the  nations  of  the  world ;  but  I  believe  that  we  should  at 
the  same  time  always  make  adequate  defense  In  case  we  should 
be  attackeil  by  foreign  foe.  Let  us  maintain  a  navy  which 
will  «lefend  our  coasts*,  which  will  defend  the  Panama  Canal, 
which  will  defend  the  rights  of  American  citizens  wherever 
they  are,  which  will  also  back  up  our  foreign  policies,  and 
defend  the  Philippine  Islands,  where  we  are  leading  great  num- 
bers of  people  up  the  steei>s  of  civilization  into  the  clearer  and 
higher  atmosphere  of  manhoo<l  and  of  womanhood.  We  need 
a  navy  to-day,  not  the  greatest  navy  on  the  face  of  the  globe, 
but  a  navy  strong  enough  so  that  In  every  hour  of  international 
emergency  we  will  be  able  to  Insist  ujion  our  just  tlemands  with 
any  nation  on  the  face  of  the  globe.     llx)ud  ajtplause.] 

THB    CAl'SES    OF    WAR. 

[Address  by  the  honorable  Elihc  Root.] 

It  seems  to  me  that  the  Peace  Society  in  asking  me  to  dine  with 
them  has  gathered  here  all  the  evidences,  all  the  proofs,  lias  made  the 
demonstration,  of  what  It  is  worth  to  preserve  peace;  the  faces  of  the 
dear  old  friends  of  a  lifetime,  the  children  of  many  a  friend  who  has 
passed  away  during  my  absence  from  New  York,  nil  this  that  I  see 
al)out  me.  Is  what  makes  it  worth  while  that  peace  shall  l»e  preserved — 
the  charm  and  grace  of  life,  the  Joy  of  living,  the  virtues,  the  Ijeauty, 
the  nobillt.v.  prp.>ierved.  defended,  and  continued  by  this  modern  civiliza- 
tion which  substitutes  pence  for  war.  We  have  passed  in  the  develop- 
ment of  modern  s<Kiety  far  from  those  old  days  when  men  fought  for 
the  mere  joy  of  fighting.  Except  here  and  there  an  individual  and  here 
and  there  a  half-savage  community,  no  one  now  makes  war  for  the  love 
of  war. 

So  long  as  selfishness  and  greed  and  the  willingness  and  the  brutality 
to  do  injustice  continue  In  this  world,  we  must  have  the  policeman  ; 
and  the  international  policeman  whose  presence  makes  the  use  of  his 
club  unnecessary,  is  the  army  and  the  navy. 

But  the  work  of  peace-loving  men  and  women,  the  work  of  all  those 
who  love  home,  who  desire  that  mankind  shall  be  enlarged  in  intelli- 
gence and  In  moral  vision,  of  all  those  who  desire  to  see  science  and 
art  and  the  graces  of  life  and  sweet  charity  and  the  love  of  mankind 
for  one  another  continue  and  grow  among  men.  their  work  Is  to  aid 
not  by  great  demonstration,  but  by  that  quiet,  that  resistless  Influence 
which,  among  great  bodies  of  men.  makes  up  the  tendency  of  mankind, 
and  in  the  long  process  of  the  years  moves  men  from  savagery  and 
brutality  to  peace  and  brotherhood.  It  rests  with  the  army  and  the 
navy  to  make  aggression  and  injustice  unprofitable  and  unattractive. 
It  rests  with  you  and  with  me  to  exercise  the  powers  that  God  has 
already  placed  In  our  bands.  It  rests  with  every  man  in  the  exercise 
of  his  duties,  political  and  social,  to  move  the  conceptions  of  an  hon- 
orable life  away  from  the  old  ideas  of  savagery  toward  the  new  Ideas 
of  civilization  of  humanity,  that  in  their  progress  gradually  approach 
the  supreme  Idea  of  Christ ianlt.v. 

Peace  can  never  be  except  as  it  Is  founded  upon  Justice.  And  it  rests 
with  us  in  our  own  country  to  see  to  It  that  the  Idea  of  justice  prevails 
and  prevails  against  the  declamation  of  the  demagogue,  against  the  In- 
terested exhortation  of  the  politician,  against  the  hot  temper  of  the 
thoughtless  and  of  the  inconsiderate.  If  we  would  have  peace,  it  Is  not 
enough  to  cry  "  Peace !  Peace !  "  It  Is  essential  that  we  should  pro- 
mote and  Insist  upon  the  willingness  of  our  country  to  do  Justice  to  all 
countries  of  the  earth.  In  the  exercise  of  those  duties  in  which  the 
ambassadors  of  <^;reat  Britain,  of  Brazil,  and  of  Japan  have  played  so 
great  a  part  with  us  in  the  last  few  years  In  Washington,  the  great 
olwtiicles  to  the  doing  of  things  which  make  for  peace  have  been  not  the 
wish  of  the  diplomatist,  not  the  policy  of  the  Government,  but  the  in- 
considerate and  thoughtless  unwillingness  of  the  great  body  of  the 
people  of  the  respective  countries  to  stand  l)ehlnd  the  man  who  was 
willing  for  the  sake  of  peace  and  Justice,  to  make  fair  concessions 

There  Is  a  peculiar  situation  created  when  a  diplomatic  question 
arises  between  two  countries.  It  Is  the  duty  of  the  diplomatic  repre- 
sentatives to  argue  each  the  cause  of  his  own  country;  he  can  not 
turn  his  back  upon  an  opponent  In  that  friendly  contest  and  state  to 
his  countrymen  the  weakness  of  his  own  position  and  the  strength  of 
the  other  sides  position,  and  it  is  one  of  the  great  diffiriiltiee  of  peace- 
making and  peace  keening  that  the  orators,  the  politicians,  the  stump 
speakers,  a.ve.  often  the  clergymen  of  each  country,  press  and  insist 
u|)on  the  extreme  view  of  their  own  country,  and  impress  upon  the 
minds  of  the  great  masses  of  people  who  have  not  studied  the  question 
the  Idea  that  all  right  is  upon  one  side  and  all  wrong  upon  the  other 
side. 

If  you  would  help  to  make  and  keep  peace,  stand  behind  |he  men 
who  are  In  the  responsible  positions  of  government,  ready  to  recog- 
nise the  fact  that  there  is  some  right  on  the  other  side. 

War  comes  to-day  as  the  result  of  one  of  three  causes — either  actual 
or  threatened  wrong  by  one  country  to  another,  or  suspicion  by  one 
country  that  another  inteuds  to  do  It  wrong,  and  ujwn  that  suspicion 
Instinct  leads  the  country  that  suspects  the  attack  to  attack  first  ;  or 
from  bitterness  of  feeling,  dependent  in  no  degree  whatever  upon  sub- 
stantial questions  of  difference;  and  that  bitterness  of  feeling  leads  to 
suspicion,  and  suspicion  In  the  minds  of  those  who  suspect  and  who 
entertain  the  bitter  feeling  Is  Justification  for  war.  It  Is  their  Justi- 
fication to  themselves.  The  least  of  tliese  three  causes  of  war  is 
actual  injustice.  There  are  to^ay  acts  of  injustico  belug  perpetrated 
by  one  country  upon  another;  thi>re  are  several  situations  In  the  world 
to-day  where  gross  injustice  Is  being  done.  I  will  not  mention  them. 
l)ecsuse  it  would  do  more  harm  than  it  would  good,  but  they  are  few  in 
numl>er.  By  far  the  greatest  cause  of  war  is  that  suspicion  of  In- 
justice, threatened  and  Intended,  which  comes  from  exasperated  feel- 
ing. Now,  feeling,  the  feeling  which  makes  one  nation  willing  to  go 
to  war  with  another,  makes  real  causes  of  difference  of  no  consequence. 
If  the  people  of  two  countries  want  to  fight,  they  will  And  an  excuse — ■ 
a  pretext — find  what  seems  to  them  sufficient  cause  In  anything. 
Questions  which  can  l>e  disposed  of  without  the  slightest  difficulty  l>e- 
tween  countries  really  friendly  are  insoluble  between  countries  really 
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opfrlendlr.  And  the  feellnj?  between  the  peoplei  of  different  eountrle* 
la  tbe  uroduct  of  tb«  act«  and  the  words  of  the  peoples  of  the  count rle« 
themseives.  not  of  their  governments.  Insult,  contemptuous  trcatmont, 
Mfl  manaeni,  arro^nt  and  provincial  assertion  of  superioritr  are  the 
chief  causes  of  war  to  day. 

And  in  this  country  of  ours  we  are  not  free  from  being  gnllty  of  all 
th.)>M»  great  causes  of  war.  The  gentlemen  who  Introduced  Into  the 
?.  M»f!«l«turea  of  California,  Montana,  and  Nevada  the  legislation  rcsard- 
Ine  tho  Treatment  of  the  Japanese  in  those  States  doubtless  had  no 
...!..•...  f Ion  of  the  fact  that  they  were  offering  to  that  great  nation  of 
>n.  of  soldier:*,  of  scholars  and  scientist.s.  of  statesmen,  a  niition 
^  >    of  challentrlng  and   reoelvlng  the   respect,   the   honor,   and    the 

houaice  bf  mankind,  an  insult  that  would  firing  on  prlyate  war  in  any 
private  relation  in  our  own  country.     Thank   Heaven,  the  wiser   heads 

Jl  the  sounder  hearts,  Instrnctod  and  enlightenwl  upon  the  true 
narnre  of  the  proceedings,  prevailed  and  overcame  the  inconsiderate  and 
tlH>ti;;btleaa.  > 

"i  here  are  no  two  men  in  this  room  to-night  who  can  not  bring  on 
prtTotc  war  between  themselves  by  an  Insult  without  any  cause  or 
MMOB,  and  It  Is  so  with  the  nations,  for  national  prirto.  nation.nl  sensl- 
nvcaeas.  sense  of  national  honor,  are  more  kcenlv  alive  to  Insult  than 
ran  be  the  case  with  any  Individu.il.  But  a  few  davs  ago,  a  .Member 
.of  flje  Honse  of  Representatives,  charged  upon  the  chief  magistrate  of 
tlie  little  Republic  of  Panama  a  fraudulent  conspiracy  with  regard  to  a 
rontratt  untler  negotiation  by  the  (;overnmcnt  of  that  country  regard- 
Insr  the  forests  of  I'anama.  All  I'anama  was  Instantly  alive  with  just 
Indignation.  This  Insult  wt»s  felt  nil  the  more  keenly  because  we.  with 
our  ninety  mlllious  and  our  great  nary'  and  army,  prosented  an  over- 
whelming and  irresistible  force  toward  a  little  Republic  whose  sov- 
ereignty we  are  bound,  trebly  bound.  In  honor  to  maintain  and  respect 

These  are  the  things  that  make  for  w.ir,  and  If  you  would  make  for 
peiue.  yon  will  frown  up«)n  them,  condemn  them,  ostracise  and  punish 
by  nil  social  penalties,  the  men  who  are  guilty  of  them,  nntif  It  Is 
njjd^TstW'd  and  felt  that  an  Insult  to  a  friendly  foreign  power  U  a  dls- 
frnti'  to  the  insultpr  uron  a  level  with  the  crimes  that  we  denounce 
and  for  which  the  law  Inflicts  disgraceful  punishment. 

Two  thirds  of  the  suspicion.  th»-  dislike,  the  distrust  with  which  our 
country  was  regard^  by  the  people  of  South  America  was  the  result 
of  the  arrog-int  and  contetnptuous  bearing  of  Americans,  of  pefjple  of 
the  I'nlted  States,  for  those  gentle,  polite,  sensitive,  imaginative,  de 
Ughtfiil  people.  Allusion  has  been  marie  to  my  visit  there,  to  the 
renerons.  magnnnlmons  hospitality  that  they  have  lnh*»rlte«l  from  their 
ancestors  of  Spain  and  Port\.gal.  and  that  opened  wide  the  gatewavs 
of  their  land  and  their  hearts  to  a  message  of  courtesy  nnJ  kindly  con 
•ideratlon.  No  questions  existed  before  to  be  Jiettled.  no  serious  ques- 
tions hare  been  settleil.  hut  the  difference  between  the  fe»llng,  the  atti- 
tude, of  the  people  of  Lnfln  .America  and  our  Republic  to  day  from  what 
Is  was  four  years  ago.  is  the  result  of  the  con.oplcuous  substitution  of 
,  the  treatment  that  one  gentleman  owes  to  another  for  the  treatment 
that  one  blackguard  pays  to  another. 

Now.  this  Is  a  subject  for  yon  to  donl  with.  Th"  Oovemmpnt  can 
not  reach  It.  Laws  can  not  control  it :  puMIc  opinion,  public  sentl- 
■jent,  must  deal  with  It,  and  when  public  opinion  has  risen  to  such 
fcel-.'ht  all  over  tbe  world  that  the  peonies  of  every  country  treat"  the 
•eoples  of  every  other  country  with  the  human  kindness  that  blnd'i 
IMBe  commnnlties  together,  you  will  see  an  end  of  war — and  not  until 
then. 

B  it  It  becomes  less  and  less  necessary  to  preach  peace.  We  have  not 
reached  lde.il  perfection  yet.  far  from  it;  btit  the  wav  to  Judge  of  con- 

el^na  In  this  world  is  not  by  comparing  them  with  the  standard  of 
al  perfection  ;  It  Is  by  comparing  the  conditions  to-d-iy  with  the  con- 
mtloBS  of  the  past  and  noting  not  what  we  can  do  todav.  If  we  note 
that  alone,  we  must  be  discouraged;  If  we  note  that  alotie,  we  must  be 
ODByiuced  of  the  despr'rrte  selfishness,  the  Injustice,  the  cruelty  «f  man- 
■tad.  Cut  If  we  compare  the  conditions  to-day  with  the  conditions  of 
yesterday  and  the  last  decade  and  the  last  generation  and  the  last 
cenfjry  and  centuries  before,  no  one  can  fall  to  see  that  In  all  those 
qualities  of  the  human  heart  which  make  the  difference  between  crtj-l 
■ad  brutal  war  and  kindly  peace,  the  civilize*!  world  is  steadily  and 
Ktrely  advancing  day  by  day.  No  one  can  fall  to  see  that  the  contin- 
nor.s  and  unswervlni:  tendency  of  human  development  la  toward  tteace 
and  tbe  lore  of  mankind. 
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'  LES    £NSEICT«KME:*TS    MASITiyES   DB   LA    QL'EBKC   BCSSO- 
JAPAXESE." 

IBy  J.-L.  de  Lanossan.  member  of  the  Chamber  of  Deputlea  of  France 
and  formerly  Secretary  of  the  Navy.] 

M.  Cmessan  Is  one  of  the  most  profound  thinkers  and  eminent 
■nthorltiea  oo  naval  subjects  In  the  world. 

It  is  at  flrst  sight  Incomprehensible  that  Russia  did  not  concentrate 
bi  the  Vnr  East  naval  forces  prop.irtionate  to  her  necessities,  it  wis 
very  evident  that  Japan  would  opp<ise  Russian  expansion.  To  success- 
fnlly  offer  this  re-slstance  it  was  necessary  that  Japan  should  be  mistress 
of  the  sea.  Then-fore,  to  prevent  her  exercising  this  mastery  should 
Bave  been  the  first  preoccupation  of  Russia.  This  seems  to  have  Iwen 
■ppreci;Ued.  as  I'ort  Arthur  and  Vladivostok  were  established  as  mili- 
tary port .s.  bo t  not  In  the  thorough  manner  that  was  necessary,  neither 
being  supplied  with  the  material  necessary  for  the  maintenance  and 
rj'pair  of  a  fii-et  of  war.  Althotigh  Russia  .Lsserebled  at  Port  Arthur  a 
fleet  almoet  as  .strona:  as  that  of  Japjin.  she  did  not  fit  out  that  port 
with  the  supplies  that  were  ne-.-essary  for  the  upkeep  of  svoth  a  squadron 

Notably,  there  was  only  one  dry  dock  for  the  repair  ot  vessels  and 
ercn  it  was  too  small  to  receive  some  of  the  battle  .ships.  If  after  the 
^rfiMflii  and  the  Taitrevitch.  had  been  torpedoed  on  February  8  1004 
It  had  been  possible  to  rapidly  repair  thom,  the  Riisnlan  fleet  would  not 
Iiavc  he*n  rendered  Impotent  during  m;iny  month-  lesting  Japan  alwo- 
l«te  mistre«^s  cf  the  sea  and  permitting  her  to  tr:ia?p«rt,  without  dan- 
»;r^liun<lr'--ls  of  thousands  of  men.  with  the  enormous  amount  of  m-ml- 
-Tlons,  supplit-s.  arms,  etc..  which  wa.s  necessary  for  them.  •  •  •  It  has 
^  d  that  the  Japanese  violated  the  laws  of  war  In  attacking  the 

I  sqnadron  before  the  lattor  knew  that  war  existed.     The  Japanese 

■jy--;^'"-  ^^  reply  that  It  bad  been  previously  done  a  great  many  times 
5EL5S!?t™°,?r»'??*-  K*  \  •  ^»'"  ^"^  IHThaps  its  laws,  but  it  Is 
Tk'  ?S. .  ?  ,  **  *"*'-^  '^'^^^  ^*"*^  respected,  and  there  is  no  doubt  that 
2rJ-.^l'  ^  }^^  respected  In  the  future,  now  that  every  country  per- 
J^iZiJUl    .'^^^r**''-''*^^  advantages  that  will  be  »ocun«d  by  Ukliig  Oie 

■CHJ  .i°  **"^.  °f^D'*'^e  »nd  thereby  obtaining  the  flrst  success 
A«2^r2«  ^«?»'.  ."e J'*"*  *!'  preparation   for  war,   Russia  committed 
STLl-  T!»i„^"."*;v^^^  neglected   to  concentrate  her   naval   forces  at 
m»  same  point  in  the  Far  East,  she  did  not  prtpar*  her  fleet  for  war 


she  did  not  fit  out  her  military  ports  with  the  materiel  which  It  would 
be  necessary  for  them  to  have  In  case  of  war. 

In  a  general  way  the  principal  l.-sson  to  be  drawn  from  the  Russo- 
Japanese  war  Is  that  Russia  owed  her  defeat,  on  land  as  well  as  upoa 
r.  *.t.*'.  *°  ^°.*  ''*'*  ^^'^^  *^^  engaged  In  war  without  being  prepared  for 
11  ..J*  *"'*^  '.'■***  '^^  "♦**  believe  there  would  be  war.  and  she  hoped 
that  there  would  not  be;  therefore  why  prepare  for  It?"  Hlstorv  re- 
piles.  bej^nse  every  nation  which  pretends  to  play  an  Important  rftio  la 
ine  affairs  of  the  world  or  which  simply  desires  to  preserve  her  Inde- 
pendence must  be  now  and  for  a  long  time  yet  to  come  always  ready 
to  defend  herself  against  enemies  which  her  importance,  her  wealth  or 
her  activities  may  raise  up  against  her.  That  a  nation  with  such  vast 
projects  for  expansion  should  not  have  been  constantly  rrady  to  face 
f«^/i?  "i'f^*^^^*"  certain  to  arise  would  be  an  incomprehensible 
f.uJr  one  did  not  know  the  anarchy  into  which  the  Russian  navy  had 
^d  eonff^^rr  ^"^  to  retain  Manchuria,  across  which  and  Siberia  she 
had  f-onftructed  a  railroad  ll'.OK)  kilometers  long;  she  was  enEaeed 
Ui  establishing  a  commercial  port  at  I>alnv.  In  a  word  she  wm  daily 
rrfw^A  ^t.'*^^  *'"*^**  ^"^^^'^  ml.trust-m  China  in  Japan,  in  thS 
of  1  e  8h-ntf,n,'  ^T"'^".°L*^':  »*hilipplnes'  In'Ccrmany,  mistr'sS 
or  tne  Shantung;  In  England,  the  Interests  of  which  arc  very  ereat  in 
thlna:  and  even  in  ns,  though  we  were  her  ally  "and  yet  nothh^^^  had 
been  prepared  In  view  of  the  conflicts  of  Interests  that  this  Doll  >vmurt 
necessarily    give    risp    to.      Her    trans  Siberian    LTti^r^s&anch.^bin 

tTciis^^^r/HL'^'^^r'"*'  «' t^n-Po^'^S  ^^^  laPge  nLb<Tof  men  munN 
l^u'  h^V^*^*!''^""*!,  provisions  that  a  war  would  make  necessary -her 
eSty  •   her"lua',ions''t/r;  f'"'  r<-Palr  of  ships ;  her  storeho,"^  we^J 

7.%T  "ChTng^lJ  ?.lr  ?L"?'^'  "'"'  capacity  of "^'U"eMo'  h^t  of 
co}.n?ctJ^'P?^^^^^^^^  Of  the  inevitable 

In  order  that  Japan  might  triumph  over  her  nowerful  rlv.t  it  «.« 
necej^sary  that   she  should    be   the   inlstress  of   tie   sea      By    t hit  Thf 

prtticlpal  rea<;pn  for  the  Japanese  victories  and  the  Russlin  dlfe^t. 

Kycn  at  the  moment  of  the  declaration  of  war  many  wolfle  In 
^^'/ITk^Vh  '«r"'"'?^  to  what  degree  the  military  and  na7al*forc^  o" 
Japan  had  developed  More  generally  still,  they  believed  Russia  r^adv 
to  support  the  weight  of  the  conflicts  that  she  seemed  willing  to  pn^ 
yoke:  they  believed  her  forces  were  proj>ort Innate  to  her  enorii^^ 
pop.iIatloB.  to  the  extent  of  her  Immense  terrltoi^  to  th"unmeasT.i^r,1 
greuineffl  of  her  activities.  Few  were  the  nerson.  who  knew^he  nw 
state  of  her  army  and  navv,  who  comprehended  the  Governmrnt  s  ne^lf 
gence  in  the  buifillng  of  tfie  strategic  railways,  th.-  condition  of  °h?cli 
was  sticli  as  would  have  led  them  to  have  suspected  the  lltt  p  ^r^tlJi 
the  tJovernment  had  taken  in  developing  the  navy  ""-  ^^■* 

AtHive  all  the  latter  \vas  absolutely  neglected  by  Russian  statesmen 
I   mvself  heard  one  of  the  mo>.t  eminent  of  them,  one  of  the  most Tml 
pj.rtant  among  them,  declare  that  he  did  not  wish  to  devHop  the  R,^- 
sian    navy  in  the   tar   East.      U<-  was.   It   la  true,  a   friend  of  rwace    * 
partir^an  of  the  entente  Rus.so-Jnpanese.  but  he  was  als.,  «ne  of  the  Initl 
L-:itors  of  the  construct  lot,  of  the  Tran.s-Siherlan  and  Trnns-Manch-Hnn 
railways    one  of  the  most  zealous  partisans  of  the  expansion  of  Ru,„iS 
In  tbe  tar  L>»st.     He  wished  peace,  and  be  sincerely  wished  It    }^t  vl 
did  everything  that  naturally  U  to  bringing  on  a  i^ar.u.d  without  d:* 
man<llng  that  the  country  take  su.h  ste,«,  as  were  In.llspensable  In  ord.  n. 
to  pr.'vent  It  or  to  make  certain  of  victory.     If  I  sn^^nrof  this  fact    i? 
Is  because.  In  my  opinion.  It  Is  the  iiiost  Important    ess.n  that  we  have 
I-'en  able  to  draw  from  the  RuBs<vJapanr.st.  war.      It  Nars   wlfne«   f^ 
the  error  Into  which   the  inost  eminent  statesmen   may  fall   when   they 
place  their  personal  Ideas  before  the  les»<.n8  of  history  and  expedence 
\\e  nNo  In  !•  ranee  wish  peace,  we  wish  peace  with  evervlidv    «n,J  «« 
are  resolved  to  do  nothing  to  disturb  it.  btit  events  arestroneer  thnn 
our  will:  unforeseen  circumstances  may  arise  which  will  draw  ns  Into 
some  war  unlcM  we  are  always  strong  enough  to  Inspire  our  nclgblwrs 
WJth  respect  for  our  pacific  intentions.  uti^uoors 

K»-er  since  the  RusMm-Japi.nese  war  heaped  -ipon  our  ally  dpfent  after 
defeat,  ruin  after  ruin.  I  have  not  p;issed  one  day  without  rememVrln, 
the  si^ch  recallwl  above,  and  I  have  devoted  nivs^If  to  the  task  ornr»* 
ventin_'  my  .-ount  y  fron^  making  a  similar  mistake.  It  is  lareelv  tlU« 
thonirht  which  has  caused  me  to  so  carefully  study  the  teachln^s^  of  th« 
war  into  which  Uu»ia  ti.rew  herself  with  so"  much  lack  of  foreif^ht 

Orrici  or  Naval  Intelikjexcr 

THE    MA««,X    OF    SAKETT.  ^'"'"*   "'   ''"^^ 

[By  Mr.  Carlyon  Bellalrs,  memU'r  of  Parliament,  England  1 

The  war  In  South  Africa  showed  two  things:  Firstly,  that  readlneaa 

for   war   is   worth    much    mon;    than    the   subspqiiont    increases   of   forS 

/fter  war  has  broken  out.  and  that  visible  streA^th  does  far  more  than 

potential  power  to  insure  inmce.     The  attitude  of  the  ITe.sldent  of  th? 

Transvaal    »"   stayed    (1)    by   an    accurate   e.stlmate   of   the    mUltarv 

force  we  conld  bring  to  bear  at  the  outset  of  a  war.  and\2)  hv  his  be- 

ief   >n    European   assistance.     The   latter   was   ner^ssarllv   deterred   bv 

be  readiness  for  war  of  the  British  navy.     In  the  one  <fa»e  war  caine 

through    unreadiness:    In   the   other   It   was  averted   thr.ii.D-h    w.n,^l^.-^» 

ntjmately  It   took  400.000  men  and  iTM,cm"^'' tl^'To^^me^'GO.oJo 

.h!^l"ta?i."'^®°'^  ?1"1**k"  against  tbe  statesman  doing  his  duty  and 
that  Is  the  dream  that  he  cau  forecast  th^  future.  The  Boers  waiting 
for  the  grass  to  pow.  wh.  n  all  preparations  have  been  made  affordl 
an  example  of  the  deception  ex.rclsed  on  tbo.:e  who  argue  from  a 
purely  temporary  qui,.tude  to  a  belief  In  its  persistence.  People  whS 
live  in  the  present,  like  our  own.  must,  bv  sl^uie  means  or  other  l>2 
coaxed  to  study  the  past,  which  Is.  after  all.  the  mlrroVof  the  futui^^ 
and  then.  sj;elng  how  often  i:r,^t  p tat.  s men  have  been  at  fault  In  their 
[r^rf^^y*o'f*'^hrr'co1r;5"rv'^  '^*  '"^  "*'"'  '^^^""'^^  provision  ^^"itls'oX 
Predictions  on  the  international  situation  made  by  Plft  Burke  Olnd- 
r«""-x»!ni'  t"hl?^K''!,*'T  ^•"'  '>'""'*ro„s  to  mention,  were  falsified  to  Vnch 
an  extent  that  had  the  statesmen  acted  on  their  expr>»»se.l  beliefs  we 
sliould  not  now   be  discussing   the  maintenance  of  TBriiish   naval  7*. 
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premacy.  The  danger  with  the  average  member  of  Parllametit  Is  his 
absorption  in  affaini  as  they  present  themselves  to  him  to-day,  and  as 
nvards  the  future  he  waits  for  a  crisis.  Unfortunately,  it  takes  three 
yesrs  to  complete  a  shipbuilding  programme  from  tbe  time  It  is  dis- 
cussed. 

Mr.  Bellalrs  then  goes  on  to  say  to  this  must  be  added  another  year, 
which  rf presents  the  time  that  will  elapse  between  the  completion  of 
the  ships  under  discussion  and  the  ships  that  will  be  appropriated  for 
In  tbe  succeeding  year.  Therefore  the  real  question  Is  what  will  be 
the  relative  strength  of  navies  four  years  hence,  and  this  is  a  point 
that  Is  never  honestly  tackled  by  Parliament  until  there  comes  a  scare. 
But  a  great  scare  has  always  invariably  resulted  in  a  much  larger  ex- 
penditure than  would  have  sufllced  If  the  money  had  been  more  evenly 
distributed — fur  there  Is  no  real  reduction  by  staving  off  expenditure. 

Orrici  or  Naval  Ixteixioencb, 

ifarch  H,  mo. 

Mr.  Archibald  Ilurd  In  bis  book  entitled  "  Naval  Efficiency "  re- 
marks that  true  e<onomy  in  national  defense  lies  not  in  a  meager  pro- 
vision of  ships  and  men.  but  In  such  provision  as  leaves  the  world  in 
no  doubt  as  to  the  Intention  of  a  country  to  maintain  her  rnisltlon 
among  the  nations  of  the  earth.  He  protests  against  disregarding  the 
real  needs  of  the  fleet  and  making  the  appropriation  for  the  navy  de- 
pend up<jn  political  exigencies.  After  war  Ix-glns  It  Is  too  late  to  at- 
tempt to  make  changes,  even  though  Parliament  recklessly  votes  money 
and  cabinet  ministers  spend  sleepless  days  and  nights  endeavoring  to 
devise  a  makeshift  national  defense,  as  In  lhH.">,  wlien  a  threatened 
war  with  Russia  threw  England  into  a  famous  panic,  during  which 
business  was  paralyztMi.  stiK'ks  fell.  English  government  securities  went 
to  ple<e8,  reserves  were  called  out,  and  $55.000,<iO<»  were  expended  in 
"  8|M>clal  preparations "  intended  to  allay  the  excitement  and  alarm 
throughout  tne  country  and  tbe  veritable  panic  In  the  city  of  lyindon. 
There  never  was  anv  real  danger  of  war :  but  it  had  been  so  long  the 
custom  to  adjust  the  naval  appropriations  to  the  condition  of  the 
treasury,  and  not  to  the  needs  of  maritime  defense,  that  when  the  pros- 
pect »i  war  suddenly  came  all  was  confusion,  anxiety,  and  alarm. 
After  this  the  Government  made  an  earnest  en<leavor  to  make  the  navy 
a  real  defense  of  tbe  country,  with  the  result  that  when  the  German 
Emperor  sent  his  famous  telegram  to  President  Kruger,  Ei>gland  was 
able  to  send  to  sea  Immediately  a  special-service  squadron  and  to  make 
the  announcement  that  It  was  prepared  "  to  go  anywhere  and  do  any- 
thing."    There  was  no  panic. 

Mr.  Ilurd  is  a  noted  English  writer  on  naval  affairs  and  the  author 
of  several  books  on  naval  efficiency. 

OrricK  or  Naval  IxTELt.'iQBsrK, 

Jfarc*  2J,  taiO. 

KAVAL    rXPBEPARrOSBSS    OF   RVSSIA    IN    1905    AND    ITS    BBSLLT. 

In  1!H)4.  when  war  was  imminent  between  Russia  and  Japan,  tbe 
Russlsn  naval  force  in  Asia  was  :  At  Port  Arthur.  7  battle  ships.  1 
armored  cruiser.  7  cruisers,  4  gunboats,  and  14  destroyers ;  at  Vladi- 
vostok. .1  armored  cruisers  and  1  protected  cruiser ;  at  Chemulpo.  2 
cruisers  :  a  total  naval  force  In  the  Far  East  of  7  battle  ships.  4  arm- 
ored cruisers.  10  cruisers.  4  gunboats,  and  14  destroyers  ;  at  the  Suez 
Canal  w<*re  1  battle  ship,  2  armored  cruisers,  and  2  cruisers  on  their 
way  to  China,  but  at  the  outbreak  of  war  these  returned  to  the  Baltic. 
Japan  had  at  the  same  time  0  battle  ships  and  8  armored  crui.sers, 
all  In  excellent  repair  and  with  well-drilled  crews.  For  Japan  to  strike 
a  decisive  blow  at  Russia  It  was  necessary  for  her  to  land  troops  on 
tbe  Asiatic  Continent  and  defeat  the  Russian  land  forces.  To  do  this 
command  of  the  sea  was  a  prerequisite,  and  this  could  only  be  obtained 
by  defeating  or  bottling  up  the  Russian  fleet  in  Asiatic  waters.  This 
Japan  was  able  to  do  on  accojnt  of  the  superiority  of  her  naval  forces 
In  the   Far  East. 

Had  Russia  had  the  more  powerful  fleet  It  would  have  been  possible 
for  her  to  hold  the  command  of  the  sea,  and  the  landing  on  the  Asiatic 
mainland  of  Japanese  troops  in  large  numbers  would  bave  l>eeu  im- 
possible. 

Thus  tbe  whole  outcome  of  the  war  hinged  on  naval  supremacy  at 
the  start,  and  this  Japan  had. 

As  a  result  of  the  war  Russia  lost  thousands  of  her  best  men  killed  ; 
spent  millions  upon  millions  for  the  transportation  and  upkeep  of  her 
army  :  lost  control  of  a  large  area  of  country  having  Immense  potential 
resources;  and  finally  lost  practically  all  of  her  naval  force. 

The  money  value  of  the  territory  lost  to  Russian  control  can  not  be 
even  aj>proxlmated,  though  It  mav  be  stated  that  they  had  spent  over 
|2<Mi.(«mV«K)0  unon   I'ort  Arthur  aiid  Dalny  alone. 

The  value  of  the  Russian  ships  sunk  or  captured  amounted  to  1175,- 
OOO.(HH). 

The  cost  of  the  Russian  military  operations  has  been  estimated  at 
|4,«WM).0<>0.0OO. 

11:1(1  Russia  had  five  additional  battle  ships  at  Port  Ai'tbur.  costing 
say  ^2r»,0OO.O<Kt,  the  Japanese  would  not  have  gone  to  war.  or  bad  they 
done  so  would  surely  have  lost  In  the  first  stage,  the  preliminary 
8trut:t;le  for  control  of  the  sea.  and  the  consequent  money  saving  to 
Russia  would  have  l4>en  immense,  not  taking  into  account  tbe  question 
of  territory  and  |>restlce. 

Preparation  by  Russia  after  the  war  began  resulted  In  sending  out 
hurriedly  complete<l  ships  with  gre^  rrews  to  l>e  whlpf>ed  In  detail. 
Such  hurried  completion  of  ships  was  far  more  costly  than  slower  and 
more  careful  work  would  have  w^n. 

Had  Russia  comnleted  tbe  battle  ships  she  was  building  in  the  year 
before  tbe  war  an<l  sent  them  to  lh«*  probable  scene  of  the  strife  when 
her  diplomacy  began  to  fail,  tbe  war  would  have  been  postimned  or 
averted,  for  Japan  counted  on  certainty  In  all  of  her  plans  for  war; 
and  however  |>oor  Russian  training  and  discipline  may  bave  l>een. 
certainty  of  Jupanest'  success  could  not  ba^e  been  argued  except  from 
the  basis  of  a  su|>erior  fighting  flei-t. 

The  total  estimated  cost  of  the  Russo  .Japanese  war  to  .Tapan  was 
fl.22."i.OOO.OOO.  whereas  Russia  Is  estimated  to  have  cxiH-nded  $4.0«K».- 
(KK),00O.  exclusive  of  the  great  loss  involved  In  ships  captured  an<l 
sunk,  forts  and  ports  lost  to  her.  and  an  immense  territory  lost  to  her 
for  commercial  and  industrial  development. 

Japan  was  prepared  fur  war  five  months  U-fore  the  storm  broke,  with 
her  small,  but  conc<'nfrated  and  etflcient  fleet  ready  to  sail  at  any 
moment  for  its  objective,  the  smaller  and  scattered  Asiatic  fleet  of 
Russia 

The  Russian  vic»'roy  In  Asia  openly  scouted  tbe  value  of  »p«  power 
before  the  war.  and  what  little  was  done  by  the  Russian  naval  officers 
to  Increase  tbe  efficiency  of  their  fleet  was  not  aided  by  the  chief  au- 
tterlties. 


Thus  the  end  clearly  showed  the  value  of  preparation  for  war  la 
peace  time  as  a  means  of  saving  monev. 

Japan,  with  smHll  resources,  expended  a  reasonable  amount  in  pre- 
paring her  fleet  to  strike  the  first  blow  successfully. 

Russia,  on  the  other  hand,  with  vast  resources  and  almost  unlimited 
credit,  failed  to  make  the  necessary  preparations  to  hold  command  of 
the  sea  and  thus  keep  the  Japanese  Invasion  away  from  her  territory, 
and  when  it  was  too  late,  after  the  first  blow  had  brought  success  to 
tbe  Japanese  fleet,  she  spent  vast  sums  in  a  futile  effort  to  regain  what 
her  dilatory  course  had  lost  to  her. 

Nothing  could  more  conclusively  show  the  truth  of  the  old  adage 
"An  ounce  of  prevention  is  worth  a  pound  of  cure."  nor  better  demon- 
strate that  great  wealth  alone  can  not  win  wars  unless  some  of  it  la. 
wisely  expended  in  Judicious  preparation. 

Mr.  PADGETT.  Mr.  Chairman,  I  yield  to  the  gentleman 
from  Nebraska  [Mr.  Maguire]. 

Mr.  MAGUIKE  of  Nebraska.  In  the  consideration  of  the 
naval  appropriation  bill  for  many  days  past  we  have  hear<l 
much  about  the  ixtssibilities  of  war  and  the  preparation  for  war. 
I  believe  that  It  would  be  a  more  wholesome  and  appropriate 
idea  for  us  to  keep  In  mind  the  needs  of  the  ra|)idly  dwindling 
number  of  war  survivors  who  helloed  to  preserve  the  Integrity, 
nationality,  and  honor  of  our  ct>untry. 

There  are  few  subjects  that  should  api>eal  to  our  American 
patriotism  like  tbe  consideration  of  pensions  for  our  surviving 
soldiers.  Their  lives  and  their  service  have  become  a  most 
iniiHtrtant  imrt  of  our  country's  glorious  jwist.  We  are  not  an  • 
old  Nation,  yet  we  have  achieved  greatness  among  the  nations 
of  the  earth.  We  are  not  a  military  Nation,  and  I  hope  we 
never  will  be,  yet  we  have  grown  great  and  powerful  largely 
thnnigh  what  has  been  made  possible,  as  well  as  accomplished, 
in  the  several  wars  in  which  our  country  has  engaged. 

The  Revolutionary  war  crystallized  our  mutual  tendency  to 
become  a  Nation  and  gained  for  us  not  only  Independence,  but 
also  the  recognition  of  that  indei>endence  abroad  and  national 
consciousness  of  It  at  home.  The  war  of  1S12  was  a  test  of 
our  nationality  and  commercial  Independence.  This  second 
triumph  over  the  same  old  foe  removed  all  doubt  about  our 
national  vitality  and  placed  the  United  States  of  America  among 
the  nations  of  the  world  as  one  whose  power  and  potentiality 
were  just  beginning  to  unfold. 

The  war  with  Mexico  defined  more  clearly  our  territorial 
iMuntlaries  and  removed  forever  the  possibility  of  future  con- 
troversies with  our  neighbor  on  the  south.  With  only  half  a 
century  of  exi>erience  In  self-government,  our  Republic  scarcely 
had  felt  the  pulsation  of  national  life  when  it  was  called  ui)on 
to  undergo  another  test,  the  supreniest  of  them  all,  and  this 
time  to  determine  whether,  after  all,  our  boasted  nationality 
was  Indeed  a  reality  or  a  mere  constitutional  fiction.  The 
test  was  applied.  The  clash  came.  It  was  a  contest  In  which 
brave  soldiers  met  brave  soldiers,  In  which  heroes  vied  with 
heroes.  No  better  soldiers  ever  marched  to  battle.  Never  be- 
fore was  there  such  an  array  of  gaJlant  leaders  engaged  in  any 
struggle.  In  the  providential  triumph  of  the  Stars  and  Stripes 
"  E  plurlbus  nuum  "  became  a  fact  as  well  as  a  theory.  Out 
of  that  contest  a  new  constitutional  growth  develoi)ed  and  the 
poHsibi titles  of  a  broader  and  brighter  national  life  have  already 
been  realized.  In  the  war  with  Si>aln  we  again  assumed  re- 
siKtnsibilltles  which,  if  discharged  In  good  faith  and  In  har- 
mony with  our  position  as  a  moral  force  In  world  politics,  will 
prove  that  we  have  added  another  measure  of  true  greatness 
to  our  national  sovereignty.  These  several  wars,  covering  a 
period  of  a  century  and  a  quarter,  mark  successive  additions  to 
the  power,  prestige,  and  fair  name  of  our  Nation. 

This  great  Republic,  with  its  nationality  and  integrity  estab- 
lished, must  dei)eud  to-day,  as  It  has  done  In  the  past,  prima- 
rily, upon  the  patriotism  and  righteousness  of  an  Industrious 
and  Intelligent  citizenship.  Patriotism  is  the  noblest  virtue 
in  the  citizen.  It  involves  courage,  sacrifice,  duty,  honor,  life 
itself.  It  can  not  be  comiiensatwl  in  money.  To  preserve  the 
welfare  of  the  state  is  a  duty  which  is  cheerfully  performed  by 
all  true  and  loyal  citizens.  Patriotism  asks  no  fame  and  gets 
little  reward,  even  when  manifested  in  its  highest  expression, 
that  of  military  service.  Pulitical  service,  to  be  sure,  sub- 
serves the  ends  of  patriotism  when  It  is  faithfully  performed, 
and  we  are  proud  that  it  has  (l<nie  so  with  great  credit  and  re- 
nown In  our  history.  But  rH>liticaI  service  Is  not  so  gener- 
ally underi»aid  as  military  service,  and,  too,  it  is  more  likely  to 
be  attende<i  liy  honor  and  fame  which  result  more  immediately 
to  those  who  render  the  service,  whereas,  on  the  other  hand,  the 
practical  side  of  the  stddior's  service  reveals  in  universal  and 
heart-rending  scenes  the  price  of  patriotism. 

The  patriots  who  won  our  independence,  established  onr 
Government,  presenod  the  Constitution,  and  carried  the  Stars 
and  Striiies  over  victorious  fields  have  done  bo  because  they 
loved  liberty  and  their  country;  but  these  great  achievements 
which  have  been  made  for  us  to  enjoy  have  been  secured  at 
incalculable  cost    In  exchange  for  the  rich  heritage  left  to 
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posterity  they  pire  the  hest  blood  of  our  ancestors  to  conse- 
crate the  earth  where  tliey  fell ;  they  have  wrecked  their  own 
homes  and  broken  the  beitrts  they  loved  and  tilled  our  country 
«:ith  widows,  dependents,  invalids,  and  cripples. 

luderstandinK  all  this,  shall  we  who  enjoy  the  imperishable 
fruit*  of  the  patriotism  of  our  fathers  and  forefathers  be  less 
patriotic?  BecauRe  we  are  to-day  a  great  nation,  enjoying  pence, 
shall  we  be  ungrateful  to  those  who  contribute*!  in  time  of  war 
so  much  of  our  greatness?  We  are  great  because  of  our  past  his- 
tory, of  oar  people  to-day,  our  Ideals,  and  our  institutions;  but 
we  must  not  forget  that  Just  as  our  greatness  increases,  so, 
likewise,  do  our  responsibilities  multiply.  This  Nation  is 
what  it  is  to-day  bei-aupe  its  noble  sons  and  daughters  have 
given  it  their  best  Hkill,  their  learning,  their  virtues,  their 
poetry,  art,  music,  religion.  They  gave  It  the  highest  sacrifice, 
their  best  service  and  truest  fealty.  When  a  nation  reieivea 
from  its  pet.ple  the  l»est  they  have  to  give,  it  should  hold  this 
offering  in  trust  for  them  and  their  posterity.  As  our  Republic 
has  received  much  from  its  brave  and  patriotic  citizenship, 
there  is  m;ich  exi>ected  of  it  in  return. 

Of  all  who  have  contributed  to  the  stability  of  tlie  American 
Ilepublic  and  to  the  Uitegrity  and  supremacy  of  her  Constitution 
and  laws  there  is  none  more  deserving  to  have  his  name  en- 
shrined among  the  Immortal  great  than  the  volunteer  soldier: 
no  one  has  a  better  claim  on  the  Nation's  bounty  than  they  who 
forsook  home  and  fortune  to  endure  the  hardshiiw  of  war  In 
order  that  posterity  might  be  enriched.  The  8r>ldiers  sacrifice 
:^  was  one  not  for  private  gain,  but  for  the  public  welfare.  The 
Oontributions  of  the  soldiers  in  the  years  gone  by  have  become 
benefits  to  us  to-day  and  will  continue  to  be  the  blessings  of 
future  generations.  They  did  their  part  nobly  and  well.  Theirs 
Is  an  example  that  will  thrill  the  breast  of  every  patriotic  citl- 
aen.  By  their  unselfish  and  noble  heroism  the  national  sover- 
eignty was  sustainetl  In  the  d;iy8  of  i»eril.  Through  their  un- 
■werving  devotion  the  perpetuity  of  our  common  country  Is 
forever  assured. 

As  American  citizens  we  are  all  proud  of  those  who  fons;ht 
and  ble«l  that  we  might  enjoy  the  blessings  of  peace,  liberty, 
and  security.  Our  country  has  always  taken  pride  In  rewarding 
those  who  were  conspicuous  in  her  military  service,  and  we  of 
to-day  will  do  well  to  peri»etuate  their  memory.  I  am  always 
glad  to  participate  in  doing  honor  to  those  whose  great  services 
to  their  c-ouutry  entitle  them  to  our  fullest  gratitude,  and  I 
trust,  too,  that  we  shall  be  equally  xealous  in  our  efforts  to  re- 
w^ard  those  who  served  as  privates  in  the  ranks  and  upon  whom 
the  misfortones  of  war  fell  with  all  their  terror  and  disaster 
There  are  thousands  up«in  thousands  of  the  heroic  survivors  un- 
meutioned  and  unrewardeil.  together  with  the  countless  num- 
bers of  widows,  children,  and  dependent  ones  who  sacrificed  the 
best  things  of  life  and  sufTeretl  in  mind  and  body.  All  these 
have  a  Just  claim  upon  the  gratitude  of  the  Nation.  There  are 
old.  infirm,  deserte<l.  neglected,  crippled,  diseased  survivors  of 
that  great  strife  for  the  preservation  of  the  Union  who  are 
silently  waiting  for  the  great  summons,  and  it  will  not  be  long 
now  until  It  will  be  recorded  that  the  last  survivor  has  gone 

In  the  matter  of  pensions  to  relieve  distress  and  suffering  we 
have  done  much  In  the  past,  and  I  am  persuaded  that  we  should 
_ilo  even  more.  This  great  Nation  can  not  afford  to  be  slow 
nor  small  in  rewarding,  as  well  as  may  be  within  reason  those 
who  answered  the  call  when  the  Nation's  life  was  in  danger  A 
l»»eral  pension  system  is  the  least  we  can  do  to  express  the 
Nation's  gratitude.  Such  a  system  is  not  only  wise  and  just 
as  our  experience  proves,  but  is  wholesome  to  our  national  life! 
A  pension  that  was  considered  fair  and  sufficient  ten  rears 
ago  is  entirely  inadequate  now.  The  high  cost  of  living  to-day 
and  ihe  conseiiuent  decreased  purchasing  power  of  a  dollir 
S!f'^,.fl^^vi^  Increased  the  struggle  for  existence  which  fac-es 
the  tHt..iRW  itenaioaers  now  on  the  rolls.  Men  of  salary  or 
pnHlmers  have  some  offset  for  high  prices  In  that  they  re- 
ceive hirger  salaries,  or  higher  prices  for  their  own  products 
than  before.  Rut  the  poor  veteran  who  draws  his  paltry  $1> 
Jl.^  or  120  a  month  must  suffer  all  the  disadvantages  of  the 
high  cost  of  living  with  nothing  to  off.^^et  them.  His  pension  re- 
mains practically  the  same.  The  average  Increase  for  the  last 
five  years  In  the  value  of  pensions  has  been  only  15  per  cent 
These  pensioners  are  forced  to  forego  many  of  the  ordinary 
comforts  of  life,  notwithstanding  the  fact  that  In  no  public  ex- 
penditure does  the  public  money  go  so  far  or  is  expended  so 
economically  as  the  pension  money.  It  Is  distributed  Into  every 
community  In  our  country-  and  soon  reaches  the  channels  of 
trade  Its  wholesome  effects,  both  upon  the  NaUon  and  upon 
au  our  people,  can  not  be  overestimated 

The  annual  reiiort  of  the  Commissioner  of  Pensiona  for  the 
year  ending  June  30,  1900,  gives  the  following: 

tlJ^'i'l^^'riSl  ^T'r'2.^'  ^^  S^'^„'?.*'i»°  »»»<'  '■o»»  "t  the  close  of 
WM  year  was  503.961,  a  decrease  of  rr.OSi  during  the  jear.     Tbe  num- 


ber of  survivors  of  the  dvll  war  whooe  name*  were  dropped  from  tb« 
roll  on  account  of  death  during  the  year  was  32,8;;i. 

The  number  of  deaths  will  no  doubt  proportionately  Increase, 
and  it  can  readily  be  seen  that  the  greater  number  of  these  sur- 
vivors will  pass  to  their  final  reward  within  a  few  years.  We 
must  see  that  if  full  reward  for  service  Is  to  be  given  to  them 
It  must  not  be  delayed. 

I  conceive  It  to  be  a  most  sac^red  duty  for  this  Nation  to  prop- 
crly  care  for  these  few  survivors  of  our  Nation's  heroic  men, 
and  for  their  widows,  minor  children,  and  dependent  relatives. 
This  is  a  duty  we  can  not  postix>ne.  It  should  be  discharged 
faithfully  and  liberally  while  yet  there  is  time  for  a  grateful 
Nation  to  acknowledge  our  lasting  obligation  to  those  men  and 
women  the  fruits  of  whose  heroic  sacrifices  we  of  to-day  are  so 
bounteously  enjoying. 

The  CHAIRMAN.  The  Oerk  will  proceed  with  the  reading 
of  the  bill  under  the  five-minute  rule. 

The  Clerk  read  as  follows: 

PAT   or  THB    NAVT. 

.1?*"^^""^  allowances  prescribed  by  law  of  officers  on  sea  duty  and 
other  duty  ;  officors  on  wnitiue  onlera ;  otflcors  on  the  retire*!  list ;  Vlorks 
to  paymasters  at  yards  and  stations.  Ren^r."!!  storeWcepeis  and  re<i'iving 
ships,  and  other  vessels;  2  clerks  to  Ken<»ral  IriBpectors  of  Fay  «'()rp8; 
1  clerk  to  pay  officer  In  charge  of  deserters'  rolls;  commutation  of 
quarters  for  officers  on  shore  not  occupying  public  quarters.  Includlnir 
boatswains,  gunners,  carpenters,  sallnialters,  warrant  machinists,  phar- 
macists, and  mates,  and  also  naval  constructors  and  as.^ii.stant  naval 
constructors;  for  hir«>  of  quarters  for  officers  serving  with  troops  where 
there  are  no  public  quarters  belonging  to  the  (Jovernment.  and  wher« 
there  are  not  sufficient  quarters  pc>sse8.se«l  by  the  United  States  to  ac 
corrmixlate  them,  or  commutation  of  quarters  not  to  exceed  the  amount 
which  an  officer  would  receive  wore  he  not  serving  with  troops;  pav  of 
eniisted  men  on  the  retire<l  list:  extra  pay  to  men  reenllsting  under 
honorable  discharge:  Interest  on  deposits  by  men;  pay  of  petty  officers, 
seamen,  landsmen,  and  apnrenti<'e  seamen.  Inclu<iine  men  in  the  engi- 
neers force  and  men  detailed  for  duty  with  Naval  Militia,  and  for  the 
tish  i  ommlssion,  44.0O0  men;  and  the  number  of  enlisted  men  shall  be 
exclusive  of  those  undereoing  imprisonment  with  sentenee  of  di.«h<>nor- 
able  dlf^vliarg?  from  the  service  at  expiration  of  such  confinement;  and 
as  many  warrant  m.nchinists  as  the  I'resldent  may  from  time  to  time 
deem  ne.  essary  to  api>,.int.  not  to  exceed  I'O  In  anv  one  vcar:  and  :{.r)00 
npprentK*  seanven  under  training  at  training  stations'  and  on  board 
training  ships,  at  the  pay  prescril«e,i  bv  law;  pay  of  the  Nurse  Corps : 
rent  of  quarters  for  members  of  the  Nurse  Coriw ;  $33,368,592.:>5. 

Mr.  FllSS.  On  page  2.  line  6,  I  desire  to  strike  out  the  word 
"warrant."  It  Is  a  mistake.  It  occurs  right  before  the  word 
"machinist,"  In  lines  G  and  7. 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Page  2,  line  6.  strike  out  the  word  "  warrant" 

Mr.  HCOHES  of  New  Jersey.  I  would  like  to  ask  the  gentle- 
man wliat  the  effj-ct  of  that  amendment  would  be.  According 
to  my  l»ill,  the  word  "warrant"  was  carried  In  the  old  bill. 
Was  it  not? 

Mr.  FOSS.  This  Is  simply  a  change  of  name  that  has  been 
made  in  the  Navy  Department. 

Mr.  BUTT.ER.    It  does  not  In  any  way  affect  the  grade. 

Mr,  FUSS.  And  also  In  Hue  23,  the  word  "  warrant "  i  desire 
stricken  out. 

The  CHAIRMAN.     The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows : 

Page  2,  line  23,  strike  out  the  word  "  warrant." 

The  CH.\IRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ments offered  by  the  gentleman  from  Illinois  [Mr.  Foss]. 

The  question  was  taken,  and  the  amendments  were  agreed  to 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman.  I  move  to 
striice  out  the  last  word  for  the  puri>ose  of  asking  the  chairman 
a  question.  There  Is  apparently  an  increase  of  2,200  men  and 
about  l.riOO  new  apprenticoil  seanien. 

Mr.  RORKRTS.     There  is  an  Increase. 

Mr.  IIT'ttHES  of  New  Jersey.    That  Is  an  Increase? 

Mr.   FOSS.    Two  thou&tnd   men  and   1,000  apprentices an 

increase  of  .^.OOO. 

Mr.  BATES.  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

The  CIL\IRMAN.    The  gentleman  from  Pennsylvania  offers 
an  anieinluieut.  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 
Insert,  page  3,  after  line  7 : 

«^^'J«"\^    rK^V'*"''..'^'''^'"P'"*"1-.  "P""  graduation  from  the  fonr  years' 
course   at    the    Lnt.xl    States    Naval    .\cademy,    shall    recelye   the    com- 

^^?,^';°th'  T"*^^,  *"  *^^  l'."i'^^*^  ^'^f*^'  ^■■'••^-  ■n<l  the  midshipmen  com- 
posing the  two  classes  which  graduated  In  lOoS  and  l!>oo  shall  r,Meive 
the  commission  of  ensign  from  the  date  of  their  graduation  from  thi 
^w  ^'■"i?  w*^""*   "*    **>«    ^'°'t«^    States    Naval    Academy  •  ProvJcd 
Jissage\TtMiY^V'   '*'"  »"«»-»°^«»  «^"  "suit  by  the  rJaaon  of  ihe 


I  reserve  the  point  of  order  on  that.  Mr. 


passage 

Mr.  STAFFORD 
Chairman. 

^^l'  ^K^\^?w  ^  *^".°  **y  nothing  better  In  behalf  of  the  amend- 
ment which  I  have  just  offere<l  than  to  send  to  the  Clerk's  desk 
^ail  -?.M  T'' t"  '^!^*''-/'^°^  the  Secretary  of  the  Navy  covering 
this  subject    I  ask  that  this  letter  from  Secretary  Meyer  b« 
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Tend.  I  think  It  covers  the  entire  subject  o*  the  amendment 
which  I  have  offered.  It  Is  a  committee  amendment,  author- 
Izeii  by  the  committee. 

The  CHAIRMAN.  The  gentleman  from  Pennsylvania  fMr, 
BatksI  asks  unanimous  consent  to  have  read  in  his  time  a  letter 
from  the  Secretary  of  the  Navy. 

The  Clerk  read  as  follows : 

Dbpartmest  of  rm  Navt. 
Wathtnffton,  February  lo,  1910. 
Hon.  J.  VAX  VKCTiTes  Olcott,  M.  C. 

House  of  lieprraentaliret,  Washington,  D.  C. 

Mt  Dear  f'i>N<.p.F.88MAN  :  1  have  to  acknowledge  the  receipt  of  your 
letter  of  the  11th  Instant,  requesting  the  yiews  of  this  dep.nrtment  u(>on 
a  bill  now  pending  before  the  Naval  Committee,  which  anthorif.es  the 
issuance  of  cunimlssions  to  midsiiipmen  upon  the  completioii  of  their 
four  years'  course  at  the  Naval  Academy. 

In  reply  I  haye  to  advise  yon  that  the  enactment  of  snch  a  measure 
is  in  ac<"ord  with  proposed  legislation  In  re'.:ard  to  the  personnel  that  it 
la  my  purpose  to  recommend  in  the  near  future  to  the  favorable  con- 
■Iderallon  of  Consres-*. 

liider  the  present  law  midshl;)men  enter  the  Nsval  Academy  be- 
tween the  ages  of  1«>  and  2U  years,  and  their  averaze  age  at  date  of 
letiving  that  Institution  is  now  22  years  an<l  6  months,  certainly  a  re- 
sponsiljle  age.  Midshipmen  are  the  only  persons  in  line  for  commis- 
sionf-d  rank  In  the  navy,  except  warrant  officers,  who  do  not  receive  It 
Immediately  upon  entering  upon  actual  aertice.  and.  In  consequence, 
they  naturally  feel  that  they  are  diMcriminated  against  by  existing  law. 
The  status  of  a  midshipman  while  serving  his  two  years  afloat  prior  to 
receiving  his  commission  is  a  peculiar  one.  Should  be  become  physic- 
ally Incapacitated  due  to  injury  received  In  tb«  line  of  duty,  the  law 
deea  not  permit  his  retirement,  as  is  the  case  not  oniv  with  enlisted 
nen.  I>ut  with  all  commissioned  and  warrant  officers  of  the  Navy  aad 
llartne  Corps.      This  hardly  seems  Just. 

It  has  not  infrequently  happened  that  young  men  who  have  failed 
at  the  academy  or  left  the  service  before  tinal  graduation  for  sook^ 
other  rea.*on  have  Bh<»rtly  after  l>een  given  coinmissiuns  as  assistant 
paymasters,  civil  engineers,  asststnnt  surgeons,  or  as  second  lieutenants 
in  the  Marine  C'orpa.  Thene  officers.  If  apftolnted  prior  to  the  date  of 
tbo  final  graduation  of  the  class  with  whb-h  they  entered  the  academy, 
are.  by  virtue  of  the  dates  of  their  <'omml«sion»,  senior  In  rank  to  all  i 
of  their  former  classmates  and  so  remain  for  many  y^ars.  Midship- 
men, who  had  taken  the  full  course  and  graduated,  thus  find  them- 
selves, while  serving  their  two  years  at  sea.  shipmates  with,  but  of 
Inferior  rank  to,  their  ex-classmates  who  have  Itero  commissioned  In 
oil!'  of  the  other  corps  and  who  are  in  the  enjoyment  of  rights  and 
privlie^ea,  not  to  speak  of  pay,  denied  to  them.  A  number  of  resigna- 
tions have  been  received  from  midshipmen  who  desire  to  leave  the  serv- 
ice for  the  purpose  of  accepting  commissions  In  the  army.  Aa  this  de- 
partment is  unwilling  to  admit  that  the  latter  is  the  most  attractiye 
service,  it  can  reasonably  be  assumed  that  many  are  attracted  by  the 
immediate  increase  in   rank  and  pay. 

The  department  believes  that  tlie  Immediate  poasesslon  of  a  commis- 
sion by  graduates  of  the  academy  would  make  them  better  officers,  and 
the  mere  fact  that  they  had  sfepi>ed  at  once  into  hijrher  responsibillrles 
^rould,  if  nothing  else,  tend  to  make  them  take  tb^maelTas  more  aeri- 
oualy. 

Th»  gra  luate  of  West  Point  receives  a  commission  as  second  lieuten- 
ant Immedletely,  and.  as  It  is  believed  that  the  professions!  education 
and  skill  of  the  Naval  Academy  graduate  is  equally  well  develofwd  an 
tile  West  Pointer's  in  the  duties  pertaining  to  his  own  arm  of  the  serv- 
ice, it  is  recommended  that  he  l>e  given  an  ecjual  rank  :  in  other  words, 
that  upon  graduation  at  the  end  of  the  four  years'  coorae  he  be  com- 
missioned an  ensign  In  the  navy. 

Faithfully,  yours,  G,  t.  L.  Meteb. 

Mr.  FOSS.  Mr.  Chairman,  I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rrwe;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  JIa!«n,  Chairman  of  the  Committee  of  the 
Whole  Hou«»  on  the  state  of  the  T'nion,  reported  that  that  com- 
mittee had  had  under  consideration  H.  R.  23311,  the  naval  ap- 
propriation bill,  and  had  come  to  no  resolution  thereon. 

CONFEKEtS  ON  THE  LEGlSLATTVi:,  EXECmTI,  AJ?D  jmiCIAL 

ArrEoraiATioN  bill. 
'  The  SPEAKER  announced  the  following  conferees  on  the  bill 
B.  R.  22G43,  the  legislative,  executive,  and  Judicial  approprm- 
tlon  bill: 
Mr.  GiLLETT,  Mr.  Graff,  and  Mr.  Livingston. 

WITHOBAWAL  OF  PAPERS. 

Mr.  Macon,  by  unanimous  consent,  was  granted  leave  to 
withdraw  from  the  files  of  the  Hourc,  without  leaving  copies, 
the  pai>ers  in  the  case  of  E<lward  W.  Rrown,  Sixty-first  Con- 
gross,  no  adverse  rei>ort  having  been  made  thereon. 

EULOGIES    ON    THE    LATE    HON.    FBANCIB    W,    CUSHMAN. 

The  SPEAK  I  :R,     The  Clerk  will  read  the  special  order. 

The  Clerk  read  as  follows: 

On  motion  of  Mr.  HcuPfiaBT  of  Washlnzton.  by  nnanlmons  consent. 
Ordered.  That  Satnrd.tv.   .\prll  2,  after  :*  o'clock  p.   m..   be  set  apart 
for  eidogies  on  the  life,  cliaracter.  and  public  s»rvlces  of  Hon.   Francis 
yi.  CcsBilAN.  late  a  Iteprcaentative  from  tlie  8tate  of  Waahington. 

»Ir.  HTSIPHREY  of  Washington.  Mr.  Speaker,  I  offer  the 
following  re.*-olutions. 

The  Clerk  read  as  follows: 

HouM  reeolntlen  Sffi. 

Petfilred,  That  the  business  of  the  House  be  now  snspended  that 
opportunity  may  be  given  for  tributes  to  the  memory  of  Hon.  KR.*\ris 
W.  CuasMAM,  uta  a  Uembmr  of  this  Uouae  Irom  the  titata  of  Wash- 
iMton. 


Rexnlred,  That  as  a  particular  mark  of  respect  to  the  memory  of  the 
deci-ased  and  in  recognition  of  bis  distia;:uished  public  career  the 
House,  at  the  conclusion  of  tbe<u>  exercises,  aliall  stand  adiourneil. 

Hetolved,  That  the  Clerk  communicate  these  resolutions  to  tl»e  Senate. 

HenoUed,  Q'hat  the  Clerk  send  a  copy  of  theae  resolutioua  to  the 
family  of  the  detxaaed. 

The  question  was  taken,  and  the  resolutions  were  unani- 
mously agreed  to. 

The  Si'llVKER  pro  tempore  (Mr.  McCaEDiz).  The  gentlcnmn 
from  Washington  [Mr.  Hcupurey], 

Mr.  HTMPHRET  of  Washington.  Mr.  Speaker,  I  come  here 
to-day  to  pjty  my  tribute  of  love  to  the  memory  of  him  who  was 
my  colleague  and  my  friend.  He  of  whom  we  talk  to-day  haa 
wjilked  the  way  of  all  the  world.  He  has  reached  tlie  place 
where  every  path  of  Itfe  must  end.  He  has  crossed  that  un- 
known, silent,  shoreless,  simless  sea  of  death  whose  motionless 
bosom  has  never  yet  been  shadowed  by  returning  sail.  Just 
wnen  the  sun  was  highest.  Just  at  noon.  In  the  ver>-  zenith  of  his 
strength.  Just  wiien  his  brilliaTrt  powers  were  greatest,  wl^en  he 
had  mounted  high  ambition's  ladder,  the  dread  summons  came. 

Again  the  question.  Why  should  this  splendid  man.  all  eqtilpped 
for  life,  be  stricken  In  his  strongest  hour  when  the  world  was 
crying  for  his  help,  while  the  weak,  the  nseless.  and  the  bur- 
densDUie  remain?  This  question  shall  be  asked  and  remain  un- 
answered BO  long  as  life  and  love  and  death  shall  be.  While 
we  are  bowed  with  grief  at  his  untimely  death  let  ns  hope  that 
It  was  but  the  oi)ening  of  the  door  to  a  wider  world,  a  grander 
life. 

We  do  not  know;  we  can  not  tell  whether  life  or  death  ba 
the  greater  bles.siug.  We  do  not  know ;  we  can  not  tell  which 
is  fortune's  favorite,  the  dimpled  babe  that  dies  In  the  arms 
of  love,  or  he  who  lives  through  the  weary  years  bearing  the 
burdens  and  the  trials  of  life  until  the  shadows  have  lengthened 
far  toward  the  East. 

For  six  consecutive  terms  Fbancib  W.  Ctshman  was  elected 
a  Meint)er  of  the  House  from  the  State  of  Washington— five 
times  from  the  State  at  large;  the  last  time  from  the  second 
district.  No  State  ever  had  a  more  faithful  Representative. 
No  man  ever  to  a  greater  extent  commanded  the  confidence 
and  the  esteem  of  those  he  served.  No  request,  however  insig- 
nificant, but  received  his  attention. 

The  relation  of  Mr.  Ccshman,  5Ir.  Jones,  and  myself  was 
unr.sual  and  especially  close.  F'or  six  years  we  were  the  only 
Rejireseuta fives  from  our  State,  and  all  were  elected  by  the 
State  at  large,  a  condition  without  precedent  In  the  history  of 
the  Republic.  The  interest  of  each  was  the  interest  of  all. 
There  was  never  the  slightest  misunderstanding,  disagreement, 
doubt,  or  distrust  among  us.  No  three  men  ever  worked  in 
more  perfect  harmony  or  greater  trust  or  with  higher  mutuai 
confidence.  During  all  that  time  our  vote  was  never  divided  on 
a  single  important  proiwsition.  No  act  ever  occurred  to  mar  in 
the  least  de;:ree  the  confidence  that  existed.  Of  this  relation 
the  Members  of  this  House  have  often  S|K>ken  in  terms  of  appre- 
ciated praise.  To  the  two  who  yet  live  tlia  record  of  those  years 
must  ever  remain  a  proud  and  precious  memory,  a  recollection 
of  an  association  as  true,  as  close,  as  confidential  as  ever 
comes  to  men  in  public  life.  These  men  were  more  than  col- 
iettgues.  They  had  tried  and  truste<l  each  other  in  all  things. 
Only  the  awful  shadow  could  break  the  sacred  ties  of  this 
friendship.  I  have  always  believed  that  the  people  of  Wash- 
ington reaped  a  large  reward  from  this  harnionions  action. 
They  8tam!>ed  It  with  approval  by  unanimous  nominations  and 
by  elections  practically  without  opposition,  and  hy  sending  Mr. 
Jones  to  the  Senate — an  honor  that  they  would  undoubtedly 
have  conferred  upon  Mr.  Cushman  had  he  lived. 

About  Bfr.  CusHMAN's  early  life  there  was  nothing  prophetic 
of  his  future.  In  his  youth  he  walked  in  the  humblest  ways. 
Ho  knew  what  it  was  to  be  poor.  He  knew  what  it  was  to  work 
with  his  hands.  He  knew  what  it  was  to  toil  that  he  might  eat 
bread.  He  knew  the  sting  and  spur  and  curse  of  poverty.  He 
touched  life  on  many  sides.  He  traveled  many  fiaths.  From 
these  hard  exi>eriences  and  environments  was  made  and  molded 
that  rugged  character  that  met  with  unyielding^ courage  all  the 
duties  and  battles  of  a  grandly  successful  life. 

This  bare-fi)Otod  boy.  working  in  the  fields,  dreamed  dreams; 
his  brain  was  filled  with  pictures,  pictures  of  public  life,  of 
service  to  his  country,  of  the  Halls  of  Congress.  Neither  pov- 
erty nor  adversity  nor  circumstance  could  shake  the  faith  of 
this  boy  in  these  dreams.  He  set  his  face  toward  his  goal  ami 
never  did  he  for  a  moment  turn  aside  or  falter  or  gi'ow  faint  or 
lo«e  faith.  This  boy  lived  to  have  a  re|»utation  as  wide  ns  his 
country,  to  b*x*ome  the  n;ost  p<Jiiular  man  of  a  great  State,  a 
leader  In  the  greatest  body  <»f  men  in  all  the  world.  He  heli)ed 
to  shape  some  of  the  most  im|»ortant  legislation  that  has  been 
written  on  the  statute  books  of  his  country  for  the  last  thirty 
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years.  And  when  he  spoke  It  was  "listening  senates  to  com- 
mand." He  kept  the  faith.  He  fought  the  fight  He  did  the 
best  that  was  within  him,  and  greater  than  this  no  man  can  do. 
He  died  lovwl  and  honored  by  thousands.  By  his  own  unaided 
efforts,  by  bis  genius,  by  his  industry,  by  his  integrity,  by  his 
own  work  alone,  he  won  success.  His  life  Is  an  inspiration  and 
a  star  to  everj-  ragged  boy  whose  heart  throbs  with  ambitions 
h«>i><». 

This  man  was  true  In  all  the  relations  of  life.  He  was  true  to 
himself,  to  his  convictions,  to  his  country,  to  his  friends,  and  to 
those  he  loved.  He  lived  a  clean  life.  He  did  the  right.  He 
ws»8  not  afraid.  He  walked  with  the  conscious  strength  of 
honest  purpose. 

A  more  congenial,  kindly,  companionable  soul  never  dwelt  In 
human  clay.  Of  all  the  many  Jewels  that  adorned  the  crown 
of  this  splendid  man,  the  most  beautiful  of  all  was  his  devotion 
to  his  mother.  All  the  current  of  his  life  seemed  to  center 
around  her.  And  fully  was  this  devotion  merited  and  returned. 
All  great  mothers  do  not  have  great  sons,  but  all  great  sons  do 
have  great  mothers.  This  is  the  law  eternal,  fixed  by  the 
Infinite  Wisdom. 

He  was  a  man  of  undaunted-ipourage.  He  never  explained  or 
apr»loglzed  for  his  position.  He^ever  hesitated  to  give  to  si>eech 
what  his  heart  believed.  He  never  trimmed  or  evadeil.  When 
<K-casion  denuinde<l  he  was  a  superb  fighter.  In  debate  he  was 
always  an  opi>oneut  to  be  feared.  He  tried  his  steel  against  the 
ablest  In  this  House,  and  in  alibis  long  career  no  man  met  him 
In  contest  who  did  not  bear  the  marks  of  the  conflict.  He  made 
use  of  all  the  weai)ous  of  the  orator,  but  sarcasm  and  Invective 
he. used  but  rarely. 

In  the  marshaling  of  facts  and  in  reasoning  he  was  strong 
In  statement  he  was  brilliant  and  original.  In  humorous  illus- 
tration he  stands  among  the  greatest  orators  this  Nation  has 
produced.  His  stories  were  as  illuminating  as  those  of  Lincoln 
As  a  campaign  speaker  he  was  the  peer  of  any  man  In  the 
ctiuntry.  His  retorts  and  witticism  left  no  sting.  Many  of  his 
warmest  friends  In  this  House  are  those  who  have  been  the 
subject  of  his  humor.  Seldom,  indeetl,  did  he  dip  his  shafts  In 
poison.  Strong  and  courageous  as  he  was  in  debate  as  de- 
termined an»l  bold  a  fighter  as  he  was,  yet  he  was  so  generous 
and  so  fair  tliat  he  never  made  an  enemy.  When  he  died  everv 
Mum  in  this  House  was  his  friend. 

Every  beat  of  his  heart  was  patriotic.  He  loved  his  country 
with  a  devotion  that  was  beyond  all  selfishness,  with  him  his 
Ofumtrys  flag  wns  always  first.  To  him  that  flag  was  the  em- 
blem of  highest  human  hope.  To  him  that  flag  held  the  destiny 
of  the  race.  This  lore  of  country  was  so  marked  as  to  be  noted 
by  everyone  who  knew  him  well.  His  mother,  so  like  the  son 
.  knowing  what  his  dearest  wish  would  be  If  he  could  speak' 
when  her  loyal  heart  was  breaking  with  her  great  grief,  wired 

TO   DIG  I 

Have  FsANK's  casket  wrapped  in  his  country's  flag. 

♦  ')1^  ■?.k"*u'"*';  *°^  ^  ^^  ^"^  t>u'-led,  as  he  had  often  asked 
to  h^  with  the  .Stars  and  Strii)es,  his  country's  flag,  about  him. 
This  broad-mlndwl,  many-sided  man  was  touched  and  charmed 
by  the  beautiful  and  grand  in  nature.  He  loved  the  fields  and 
woods;  esiHcialiy  did  he  love  the  shadowy  depths  of  the  track- 
Uss  forests,  the  turbulent  and  dashing  stream,  with  Its  placid 
pools^  its  ftiamtng  gorgt^s.  Its  wild  rapids,  and  the  ailltude  and 
grandeur  of  the  great  and  rugged  mountains.  These  ever 
brought  to  him  recollections  upon  which  he  loved  to  dream  and 
dwell. 

He  despised  deceit  and  demagogy  In  every  shajie.  Especially 
did  he  despise  the  Indiscriminate  vilification  of  public  men 
He  knew  that  the  unjust  denunciation  of  the  honest  man  often 
becomes  the  shield  of  the  scoundrel.  He  knew  that  these 
attacks  keep  from  public  life  many  of  the  verv  men  the  Na- 
tion needs  the  most.  He  knew  that  an  honest  life  is  often  no 
protection  against  the  polluted  lips  of  slander.  He  knew  that 
too  often  the  Injury  dune  to  a  public  man  by  the  publication  of 
V  ?.°  T^*^^  ^  ovenxnue.  He  knew  that  too  often  against 
these  hired  as.sas8lus  of  character  the  honest  man  Is  helpless. 
-He  hated  these  detractors  of  public  men  as  traitors  to  his 
country. 

himfe,^'!!^!?/''^  ^uk""*^  T}  ^""^  ***  *"^-  "^  °'^*  *be  responsi- 
bilities of  life  with  confidence.  He  died  without  fear.  His 
ftlth  was  not  cramped  or  wari>ed  or  dwarfetl  by  any  creed. 
His  was  the  religion  of  life,  not  the  religion  of  d«Uh.  He  be^ 
w *!?  i°,     "'^''*  "''T  *"  *'""''  ^*^''-    "'»  ^as  the  religion  of 

JS  bo^  MTZT  *"{  Tf^^"""  ""•^  ^^^P'  H'«  ^^«  the  religion 
of  hope.  He  bellevetl  that  no  one  truly  lives  who  lives  for  self 
alone.    He  believed  that—  ^  n>e»  lor  seir 

To  V/Y>t..I.Ki£.*?*  "i'^'w   *"**  .***  "•»  'Whenever  wronjt  U  done 
To  Ut«  humblest  and  the  weakest   neath  the  aU  beholding  sun: 


"When  love  first  looked  upon  the  pallid  face  of  death,  then 
first  was  bom  the  hope  of  immortality.  As  the  first  death  was, 
so  the  last  shall  be.  Is  nothing  Immortal?  Is  death  the  uni- 
versal conqueror?  Is  the  fate  of  man  told  by  the  sad  song  of 
the  shepherd  as  he  sings: 

Torn  and  bleeding  he  jroes ;  and  at  last  arrlveth 

There  where  the  pathway 

And  his  struKKles  alike  have  ending; 

Where  yawns  the  abyss,  bottomless.   terrll>Ie — 

There  he  flings  himself  down,  and  flndeth  oblivion. 

That  the  dead  should  live  again  Is  not  more  mysterious  than 
that  they  have  lived.  That  a  time  should  come  when  we  should 
cease  to  be  Is  not  more  mysterious  than  that  a  time  was  when 
we  were  not    Death  Is  not  more  mysterious  than  life. 

What  means  this  infinite  air.  and  what  the  depths  of  the  heavens? 
what  is  the  meaning;  of  ail  this  solitude  boundless? 
And  I,  what  am  I  ? 

Reason  has  robbed  death  of  many  of  Its  terrors.  Even  if 
death  shall  be  the  end,  who  shall  say  which  Is  best — life  with 
Its  sunshine  and  shadows.  Its  griefs  and  sorrows.  Its  horn's  and 
joys.  Its  agonies  and  tears,  or  death  with  Its  perfect  jieace,  its 
dreamless  rest.  Its  changeless  eternity?  We  know  that  our 
loved  ones  dead  shall  never  again  feel  the  agonies  of  imln. 
Never  again  shall  their  eyes  be  wet  with  tears.  Their  hearts 
shall  ache  no  more. 

I  sometimes  feel  that  the  constant  presence  of  death  makes  us 
hold  our  loved  ones  closer  to  us  here.  I  sometimes  feel  that 
death  *'  treads  from  out  the  paths  between  our  hearts  the  weeds 
of  selfishness  and  hate."  Does  not  the  ever-present  shadow  of 
the  parting  make  more  true  and  holy  the  love  we  bear  each 
other  now? 

Shall  we  meet  again?  Tnless  we  do  there  can  be  no  here- 
after. Better  oblivion,  better  the  perfect  peace,  l)etter  the 
dreamless  rest,  unless  we  can  know  and  be  again  with  those  we 
love  and  who  love  us.  Through  all  the  ages  love  has  crieil  aloud 
this  awful  question,  but  through  all  the  ages,  from  all  the  count- 
less dead,  there  has  come  no  reply. 

The  wisdom  of  all  the  ages  has  added  nothing  to  our  knowl- 
edge. 

Mythology  records  that  centuries  before  the  meek  and  lowly 
Nazarene  walked  the  earth  and  dwelt  with  the  children  of  men, 
that  the  life  of  the  young  King  of  Argos  was  demanded  as  a 
sacrifice  by  the  gods.  As  he  was  preparing  to  comply  with  that 
dread  command,  his  young  and  beautiful  wife.  In  the  anguish 
and  despair  of  her  breaking  heart,  asked  that  dreadful  question 
that  has  found  an  echo  In  every  soul  that  ever  llve<l  and  loved 
and  saw  their  loved  ones  die.  that  question  that  will  he  asked 
as  long  as  love  and  hope  and  life  and  death  shall  be.  as  long  as 
love  with  breaking  heart  shall  stand  beside  an  open  grave,  "  Tell 
me!    Tell  me!    Shall  we  meet  again?"    He  replied: 

I  have  asked  that  dreadful  question  of  the  hilli 
That  look  eternal ;  of  the  flowing  streams 
That  lucid  flow  forever :  of  the  stars. 
Amid  whose  field  of  azure  my  raised  spirit 
Hath  trod  in  glory  ;  all  are  dumb,  but  now. 
While  I  thus  gaze  up>n  thy  living  face. 
I  feel  the  love  that  kindles  through  its  Iteauty 
Can  never  wholly  perish.     We  shall  meet  agalo. 

To  that  hope,  to  that  belief  the  human  soul  will  cling  forever. 
So  long  as  love  shall  live,  so  long  shall  hoi)e  hold  out  the* 
promise  of  Immortality.  The  belief  of  Immortality  is  as  deep 
as  humanity,  as  eternal  as  the  race. 

I  can  not  believe  that  the  yeaniings.  the  aspirations,  the  de- 
sires of  the  pure,  noble  heart  will  remain  unsjuisfleil  fiuever. 
I  can  not  believe  that  the  light  of  a  grand  and  splendid  Intellect 
goes  out  In  oblivion.  I  can  not  l)elleve  that  the  end  of  a  great 
and  fearless  soul  Is  eternal  night. 

Behold,  we  know  not  anvthing;  - 

We  can  but  trust  that 'good  shall  fall 

At  last — far  off — at  last,  to  all. 
And  every  winter  change  to  spring. 

And  now  to  him  I  loved,  to  him  with  whom  I  was  so  closely  as- 
sociated for  so  many  years,  farewell!  Yonder  In  the  beautiful 
city  of  Tacoma,  in  the  shadows  of  the  great  forests,  by  the 
placid  waters,  surronnde<l  by  the  ruggeil  ixmks  white  with  the 
eternal  snows,  amid  the  surroundings  he  lovetl  so  well,  he  for- 
ever sleeiw  the  dreaniless  sleep  of  perfect  inace.  He  left  to  his 
country  and  to  those  he  loved  the  priceless  heritage  of  a  noble 
life. 

The  last  time  we  ever  met  In  life,  the  last  time  our  hands  were 
ever  pressed  In  friendship's  sacred  clasp,  mv  i>artlng  words 
were,  "  Good-by.  Frank,  until  we  meet  again."  And  these 
shall  be  my  parting  words  now  and  forever.  Hnive  and  gener- 
ous soul,  my  colleague,  my  comrade,  aud  my  friend,  gmKl-by, 
"Good-by,  Fkank,  until  we  meet  again." 

At  this  point  Mr.  HriiPHaEV  of  Washington  took  the  chair. 


Mr.  CANNON.  Mr.  Speaker,  in  the  busy  life  here  I  have 
had  no  time  to  put  in  black  and  white  fitting  words  of  tribute 
to  the  memory  of  the  late  Representative  Cubhmah;  yet,  hav- 
ing ser\-ed  with  him  during  all  his  service  in  the  House,  my 
he«irt  promjits  me  to  say  a  word  concerning  our  former  col- 
league, his  service  in  the  House,  his  sturdy  manhood,  and  in- 
vincible courage.  I  measure  my  words  when  I  say  that  per- 
ha|«  one  of  the  most  trying  places  in  the  country  is  to  serve 
as  a  Representative  in  this  House,  the  popular  body,  that  comes 
lu  touch  with  the  people  every  two  years  either  for  approval 
or  disapproval.  My  observation  in  all  Congresses  In  which  I 
have  served  has  been,  as  a  general  rule.  Members  who  repre- 
sent the  people  from  time  to  time  on  both  sides  of  the  House 
come  with  a  sincere  desire  to  properly  represent  the  constitu- 
encies that  sent  them,  coupled  with  a  wish  also  to  represent 
truly  all  the  people  of  the  Republic  In  legislation  that  is  to  be 
enacted  or  defeated,  according  to  tLe  best  judgment  of  the 
Representative  or  Representatives.  There  i.s  however,  present 
with  us  a  disi)08itiou  to  please  the  particular  constituency 
whose  power  of  attorney  we  hold,  because  to  that  constituency 
we  are  primarily  accountable.  This  being  a  Government  by  a 
majority,  through  parlies  of  almost  equal  strength,  a  change 
of  2  or  3  per  cent  from  one  party  to  the  other  makes  a  political 
revolution ;  so  that  not  only  have  we  present  with  us  the 
patriotic  purjH^se  of  serving  the  best  Interests  of  the  country, 
but  also  the  desire  to  be  personally  indorsed.  At  times  there 
is  great  temptation  to  try  to  please  the  3  per  cent  that  may 
change,  taking  it  for  granted  tliat  the  balance  of  tlie  party  con- 
stituency will  be  for  us  anyway. 

I  doubt  If  there  Is  a  man  In  the  House  that  does  not  take  an 
account  of  stock.  If  not  every  day,  every  week,  of  his  Repre 
sentative  life,  with  a  view  not  only  to  the  good  he  has  accom- 
plished in  his  service,  but  also  to  his  indorsement  by  his  con- 
stituency. 

Mr.  CcsiiMAW,  I  think,  had  as  little  regard  for  mere  popular 
disapproval  abounding  in  hysteria  or  based  upon  misinforma- 
tion as  any  Representative  within  my  knowledge.  He  was 
broad,  patriotic,  <x)urageoas,  able.  Sometimes  In  the  contests  in 
the  House  his  tongue  was  sharp,  abounding  in  sarcasm,  but  It 
did  not  give  utterance  to  false  statement,  nor  was  It  the  servant 
of  a  malicious  mind.  He  was  not  only  patriotic  and  courageous, 
bnt  a  partisan.  He  had  red  corpuscles  In  his  blood.  Among 
men  of  many  minds  there  have  always  been  those  who  in  public 
service  were  not  very  good  legislators  so  far  as  the  details  of 
legislation  are  c<>ncemed,  but  who  have  found  their  sphere  of 
ns4>fulness  In  heljilng  to  make  public  sentiment.  Mr.  Cushmait 
had  due  regard  for  public  sentiment  Sometimes  be  ran  counter 
to  It.  He  did  not,  nnlesa  it  met  his  Judgmoit.  bow  to  it.  He 
was  one  of  thos<>  who.  if  he  believed  the  public  to  be  wrong, 
would  do  all  he  could  to  correct  public  sentiment — one  who 
would  say,  "  If  I  fail,  I  had  better  fail  in  a  proper  effort  to  cor- 
rect wrong  sentiment  than  to  succeed  through  bowing  to  it." 

As  we  all  recollect,  perhaps  there  never  was  a  more  courage- 
nns  man  upon  tlie  floor  of  this  House  than  was  Fkancis  W. 

CrSHMAN. 

It  was  frequently  said  that  he  resenrbled  Mr.  Lincoln.  He 
did.  I  was  acquainted  with  Mr.  Lincoln.  In  features,  Mr. 
CisiiMAN  resembled  him.  He  had  a  history  much  like  Mr! 
Lincoln's,  if  yoo  make  allowance  for  the  times  In  which  Lin- 
coln lived  and  In  which  Ctshman  lived.  He  was  a  son  of 
toll,  a  child  of  poverty ;  not  poverty  crossed  with  wastefulness, 
but  a  child  of  honorable  poverty.  Being  good  stuff,  under  the 
band  of  necessity,  whether  on  the  farm  or  wherever  he  was,  he 
was  a  breadwinner.  He  lived  in  the  swetit  of  his  face.  We 
talk  much  about  poverty !  Where  the  poverty,  so  called,  is  an 
honest  poverty,  \Fhere  It  begets  Industry,  physical  and  mental, 
It  Is  riches,  not  loverty.  I  do  not  pity  the  boy,  whether  on  the 
farm.  In  the  mine,  or  wherever  his  lot  may  be  cast,  who  comea 
under  the  hand  (f  necessity  that  he  may  eat  bread.  If  there  is 
good  stuff  in  him,  he  develops  character,  strength,  physical 
and  mental. 

In  my  Judgmer  t,  measuring, my  words,  the  people  to  be  pitied 
are  the  so-called  children  of  fortime,  who  live  without  toll  and 
without  effort.  With  rare  exceptions,  under  those  conditions, 
they  retrograde  rather  than  advance. 

There  was  good  stuff  In  Francis  W.  CcsHSfAW.  In  his  case, 
as  In  many  others  constantly  occurring  day  by  day,  we  can 
not  qnlte  understand  why,  under  univeraal  law.  in  full  man- 
hood and  usefulness  he  was  called  to  cross  over.  We  never  shall 
know.  In  my  ovn  Judgment,  there  Is  no  special  providence  In 
either  success  or  failure.  In  my  own  judgment,  under  unh-ersal 
law,  we  work  out  our  own  salvation  for  our  benefit  and  that 
of  our  fellows:  end  whether  we  fall  In  youth.  In  middle  life. 
or  In  old  age,  we  know  not  why  we  live  to  old  age  or  die  young 


or  hi  middle  life.  In  the  case  of  Mr.  Ccshmaw,  dying  in  mid- 
dle life  as  he  did,  he  yet  contributed  to  the  Bepublic  far  more 
than  one  man's  share  for  Its  benefit 

We  can  not  tell  as  to  the  future  any  more  than  we  can  tell 
as  to  the  past.  Yoti  can  not  conceive  of  an  indestnictible  en- 
tity having  had  a  beginning.  It  is  a  great  mystery.  You  may 
speculate  about  it,  but  yoti  never  can  settle  it. 

I  think  it  is  more  and  more  the  consensus  of  opinion  that 
each  unit  makes  its  own  place  here  and  hereafter.  To  me  there 
Is  great  comfort  in  some  of  the  siiiritual  interpretation  of  Holy 
Writ  given  by  Swedenlwrg.  He  said,  in  his  divine  love  and 
wisdom : 

It  was  given  to  me  to  be  caught  up  Into  the  spiritual  beaveB.  and  I 
saw  one  wIk>  was  counted  a  saint  on  earth,  who  bad  just  died,  demand 
entrance  Into  heaven.  On  entering,  being  Infornn-d  that  heaven  was 
denied  to  no  one.  he  fell  down  headlong  until  he  found  the  place  that 
would  be  most  comfortable  to  him,  according  to  bis  char.tcter  and  his 
loves. 

That  was  plausible  and  comforting,  whether  correct  or  not. 
From  my  acquaintance  with  Fbancis  W.  Cishmax.  whether  it 
shall  be  my  fortune  to  fall  down  or  to  go  up  in  the  hereafter,  if 
I  sliall  find  the  [)lace  where  he  resides,  that  will  be  to  me  the 
best  possible  heaven  I  could  find. 

As  to  the  future  it  is  a  matter  of  faith.  Ix)well  expresses  it 
in  a  sentence  or  two  in  one  of  his  essays,  in  which  he  says; 

Every  mortal  man  of  us  holds  stotk  In  one  grent  public  debt  that  la 
ab6«>Iutely  sure  of  iiayment,  and  that  is  the  debt  which  the  Creator  oC 
the  universe  owes  to  the  univenie  tliiit  he  created.  I  shaLl  not  sell  my 
shares  In  a  panic. 

Mr.  McCREDIE.  Mr.  Speaker,  It  Is  with  mingled  sorrow  and 
pride  I  rise  to  pay  tribute  to  the  memory  of  a  dejiarted  friend, 
the  Hon.  Francis  W.  Cushmax.  Every  eye  of  his  innumerable 
friends  filled  with  overflowing  moisture  of  sorrow  when  the  sad 
news  came  that  Fbawk's  soul  had  taken  its  immortal  flight 
Death  had  claimed  its  victim.  Here  was  a  young  man  blighted 
in  the  strength  of  his  maubood.  It  is  with  sorrow  that  Cusn- 
MAJi  should  die  at  all,  but  It  Is  particularly  with  ttie  deepest  of 
regret  that  he  should  have  died  at  an  age  when  his  genius  liad 
not  luifolded  all  its  greatness.  It  is  very  gratifying,  however, 
to  know  that  the  splendid  reputation  borne  b3-  him  In  his  home 
State  is  fully  shared  by  his  as.s<KMatcs  In  this  honorable  legisla- 
tive t>ody.  ilis  whole  nature  longeti  for  usefulness.  He  craved 
the  love  of  the  human  race.  In  ttiese  things  he  achieved  his 
ambition.  I  doubt  If  any  man  ever  lived  as  active  a  life,  de- 
claring his  prindplea  fearlessly  for  so  many  years,  who  left 
behind  so  many  warm  friends  and  so  few  enemies  as  did  our 
beloved  Cushmaw. 

He  was  one  of  the  whitest  souls  that  this  weary  old  earth 
has  ever  seen.  Simplicity,  sincerity,  imagination,  heart,  and 
conscience  were  wonderfully  developed  and  bl«ided  In  him. 
Springing  as  he  did  from  the  most  ordinary  ancestry,  it  is  hard 
to  imagine  whoice  came  his  unusual  qualities.  He  was  surely 
the  "  Century's  Aloe  "  of  his  family. 

He  was  bom  on  the  8th  day  of  May,  1867,  at  Brighton,  In 
the  county  of  Washington,  State  of  Iowa,  and  died  of  pneu- 
monia In  New  York  City,  July  6,  1909.  leaving  to  mourn  his 
untimely  death  a  loving  wife,  an  affectionate  mother,  and  a 
great  array  of  friends. 

Bom  In  poverty,  reared  and  educated  in  poverty,  he  never 
knew  the  warmth  of  the  sunshtae  of  property  Inheritance.  He 
was  never  Idle.  The  playtime  of  life  to  him  was  short  He 
was  a  water  Iwy  on  the  railroad  during  the  summer,  attending 
school  In  the  winter. 

Ills  first  promotion  was  to  that  of  a  common  laborer  and 
section  hand.  I>ater.  at  16  years  of  age,  he  moved  to  Wjomlng 
and  assumetl  the  dignity  of  a  cowboy  on  a  ranch,  a  lumber  jack 
In  a  sawmill,  finally  reaching  Lis  highest  distinction  In  that 
State — a  country  school-teacher.  During  his  Idle  time  he 
studied  law;  was  admitted  and  commenced  the  practice  of  law 
in  the  ."^tate  of  Nebraska — that  Is.  he  hung  out  his  shingle  and 
sat  down  quietly  to  contemplate  In  1891  he  moved  to  the  Stite 
of  Washington  and  opened  a  law  office  In  the  city  of  Tacoma. 
Tbercafter  he  was  active  and  suocessful. 

In  1896  in  the  State  of  Washington  there  was  a  coalition  of 
three  distinct  political  parties — the  Democrats,  the  Pojmllsts, 
and  the  rebellious  Republicans,  styled  the  Free  Silver  Repub- 
licans. It  was  an  exciting  campaign,  but  the  combination  wa» 
too  much  for  the  regular  Republicans.  The  electors  for  Wil- 
liam Jennings  Bryan  won.  The  State  went  Democratic  by  an 
oven^'helnilng  vote.  They  elected  their  Congressmen — Jones 
and  IjCwIs.  The  state  legislature  selected  a  Democratic  Sen- 
ator— the  Hon.  George  W.  Turner.  Politics  in  our  State  was 
In  a  demoralized  condition.  In  1898  the  Republicans,  with  but 
little  hope,  assembled  In  Tacoma  to  select  a  ticket  to  wag« 
political  war  against  the  sticcesaful  triumvirate  amalgamation. 
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Both  of  the  IVmocratlc  Conjrrewmen  renominated  were  por.ular 
men  and  strong-  spn.kern.  There  were  but  two  Republicans  to 
ni.lertake  the  heriulran  task  of  combating  them.  They  were 
two  young  lawyers,  one  from  the  city  of  Tacoma  and  the  other 
fn.m  east  of  the  I'a^-ade  Mountains.     These  two  young  men. 

l»^/lh*'"if  "".*^  '''"*^'  ^^^  ^^"^^'  «"^'  «>ntrary  to  all  ex,>ecta- 
t  on.s.   the   Kepublicana  were  successful  by  a   small   majority 

•!nd  Cl[:JT'r'  r^"  1?*^'.",  °'  ^^^  y«""S  °^«^'  I^eiuo^tienes 
and  (  icero.  were  too  effective.     One  now  graces  the  leirlslatlve 

ioij'  'tVI'"''  r"^  "i'.'^''  ^"P»*^^  buikllnrsenalrr  W     ! 
JONLS.     The  remains  of  the  other  He  resting  i^oacefully  In  his 

rhX."iSr:\i:^<^.^-i.?;;f.  ^'  ^vashmgtonf  tL  subject  o*;  tS: 

tlon'^Vp'offl?   /'»"**"  CiSHMAN  practically  had  no  opposl- 

I     TT«  I  h  ?-^  f  Representative  was  his  as  long  as  he  desire,! 

lur  Stnt  hJ"'*\f^'^  *''!'  '""  ^"^^''•^^  ^^^  senatorial  race  of 

In   hV.  ,^  T''^'^  *'"'"*  ^*^"  "*■  ^^rmiclable  candidate. 
Pln?«l  the"  r^ht'^nrn.*^*'  T'/  ''^*^*»'«^  I'^rpose.  continually 
a;  flU  shILn  h  ^^*^'''"^^'""''''•     "'^^  ^P«^"  «'  helpfulues; 

\f.  n^  n  1^.  ^^  ^'™  ****'  ''*^"*'''^  pleasure  to  sjiend  on  others 
Afi  ny  n   living  n.an  can   bear  testimony  to  the  fact  that  this 

What  he  thought  a  just  t-ause.   It  was  not  In  a   perfunctcrv 

STbuJ^he  worrit  7^/'"\  *'*''*  '"-^"''^  aro^'ImTt  i; 
kept,  but  he  worked  just  as  hard  In  the  man's  abs,-nce  and 

"Tfhe'curof  T^  "^  '!^  T"^"^  ""^  that^of  hls'frl^L  "' 
-in  the  citj  of  Tacoma,  in  the  midst  of  an  appallinc  amount 

fl.OiX)  on  his  home,  he  went  out  single  haudeil  and  in  one  div 

S?«  J.^.^/""'.*:"^  ^""^^^  ''-^^^^  ♦«  establish  the  truth  of 
his  belief  that  mankind  and  human  nature  are  all  right  in  mat 

r.  H  f^^^'^'r  "!^;*  '"*"'"^>^-  '^»  ^^«t  is  needcM  is  the^^BleXn 
InlU  hl*-'^  ''''•"'*^  ^  '''*"^-  ^"^  ^^^-^  told  that  a  cS. lie 
"unUJtSlry.T  -^.-'•^•••-«^'  that  he  had  bestows,  hisl^l^ 
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t.rKTn'"m.?';,!aTevc?'"he    mVLl  "noA,?^'^"-   '"«'   l"^*^"   »>Im   and    that 
upon  me.  *'    '**'•    '•"t»»»'»«    can    take   away    the    effect 

Personally  he  was  the  most  simple  and  frugal  of  men  hut 
generous  to  a  fault-even  prodigal  In  his  charlj  Ho  hnd  al^" 
httely    no    prejudice    base,l    on    rank    or   color     BeeinecI^Hr 

nn"/^h^^^"'■^"^"^  ^'  circum.stances  down  to'th?human^nit 

?his,'Ye  :Lid        '  '"'"""'"^  ^-^  *^"  ^""'^'^  '"^^-     Spealing' of 

jjK/i^r?!!^  ^te^S  5^^^n;f  K^-^1-- 

^Jshi;^  S':^i;lih^g^:SaS.t^r^r';:l'S  ^Xr^^^;;; 

self  was  suHtten  and  "  passeil  in  tren.blmg  out  of  slSht "  i. 
place  of  embittering,  the  sorrow  «H^n.ed  to  sieeten  his  ch  tr 

^^  then  .n  hi.  "^"\  T""^'-^.   *""'*«    «'»^^^^    crlti<.ism      Some  imi" 

when  in  his  work  for  others  it  was  neces.sarv  that  he  se^iVre  tC 
^operation  of  those  who  cl«im«l  his  friendship  and^Idtit 
tender,  sympathetic,  noble  heart  was  sadly  wrung  by  cold    in 
different  mterest.     He  would  say :  ^  '    "" 

Oh.  if  he  Just  had  a  little  red  Mood. 

lJ7if,/T  ^'*'."''  ""'*'  ^"'"'^  P"^^*'  "«■  '*'«'•  ^f  the  public  opin- 
I^nJ,  K  T^'  T"'   '»•"'*»''•»•     Sl»eaklng  of  being  once  as- 

sailejl  by  a  cabal  that  Intin.ated  to  him  that  unless  he  acq ut- 

^rL  ° /***•' K  J""'*  ^2  '"'«*^t  '^'^  ^'«  I''«^»^  «t  Washington  he 
looked  straight  Into  the  eye  of  the  tempter  and  remarks!  'I 
dont  have  to  go  to  Congress.'  Afterwards,  relating  thl's.  a 
"sow.wKs..  smile-  came  over  bis  face  at  the  thoS  of  how 
smldenly  and  con.pletely  the  argument  of  the  adversao    vaiT 

«f"»lf  "^«'|>"  «n'''iJJ'"ntion  enabled  him  to  put  himself  in  the  place 
of  the  helpless  iHs  great,  warm,  human  heart  symi>athiz«l 
and  his  c.in,>elllng  conscience  never  let  him  rest  until  he  had 
made  every  effort  i)ossible  for  the  relief  of  the  sufferer.     Often 

into  the  backwoods,  where  he  had  found  some  p.K)r  old  coui.le 
who  may  have  "crossed  the  Plains."  shriveU.1  and  worn  by 
years  of  hanl  work  and  privation,  still  clinging  to  the  po<.r 
little  farm  whose  chief  improvement  was  and  is  a  mortgage  " 
CrsuMAX  was  styled  by  his  friends  "Abe  Lincoln  No.  2,"  as 
and  inn  ^/JT"*  enianclpator.  was  tall,  lean,  lank,  homely, 
and  full  of  wit  and  humor;  but  his  strong,  ugly  face  was  a 
face  of  intellectual  beauty.    He  was  the  hfe  of  socTetranS 


always  entertatalng;  a  great  story  teller,  he  himself  generally 
being  the  butt  of  the  fun.  Wit  tlowed  from  him  likfa  c7eur 
orook  rippling  down  the  mountain  side,  cool  and  refreshing 

^A hen  scarcely  two  years  old  he  lay  in  his  mothers  arms 
CTspiug  in  the  throes  of  membranous  croup,  now  calle«l  dinh- 
theria.  Beside  the  mother  sat  the  doctor,  watch  In  hand  giv- 
ing  him  every  three  minutes  a  few  drops  of  some  p<.werful 
drug.  >\hen  this  had  gone  on  to  about  the  tenth  dose  baby 
LUSH  MAN  looked  up  into  his  mother's  eyes  with  a  twinkl^ 
saying,  "  Mamma,  you  may  have  that  one." 

I  remember  one  of  the  many  stories  Cushmax  told  on  him- 
self. After  he  was  elected  to  Congress,  and  while  serving  hia 
term  he  met  in  the  city  of  Omaha,  in  the  State  of  Nebraska  an 
old  friend,  who  was  one  of  his  cowboy  chums  In  Wyomhig. 
After  an  exchange  of  formal  greeting,  the  cowbt)y  said: 

Frank,  what  are  you  doing? 

fVsiiMAN  Straightened  up  tliat  elongated  form  of  his  and 

h^?*""'  ^"l;.'*.'"  'P^  plfaRiire  to  Inform  you  that  I  now  have  the  eroat 

n?  W-."h.n  *'J''"r**.r  "'  ^'■'°«  ""-^  "'  •»>*  Roprt.scntatfvP8  of  tho  §t«tj 
of  Wanhlnjcton  in  the  ^roat  <Onifr»««a  of  the  United  States  Vnd  I  -m 
now  on  my  way  to  Washington.  D.  C.  «-nnea   aiaies,  and  1  am 

The  roiigh  and  ready  cowbf)y  gazed  at  his  old  friend  and  as- 
sociate of  the  ye-ars  gone  by  In  profound  astonisliment,  and  then 
ejaculated: 

foVif./^7^»L  }f^-  PJJf""''*'-  Frank?  Ton  years  oro  I  thought  of  coing 
to  the  .state  of  Washington;  now  I  wish  I  had  gone. 

I  clipped  from  the  Saturday  Evening  Post  of  a  few  weeks  ago 
this  stt.ry  on  the  late  humorist  f.f  the  Hnu.se  of  Ilepresentatives- 
("r.siiMAN  was  in  one  of  the  House  elevators  a  year  or  two  ago 
with  a  man  he  did  not  know.  "Where  are  vou  from'"  CcsH- 
MAN  asked.  "Oh.  I'm  from  the  State  of  Washington"  "Is 
that  so'/  Know  any  of  the  Congressmen  from  that  State** " 
•  Oh.  yes;  I  know  them  all."  "Know  CisnMAlf?"  "  Sure  I 
do.  I  know  him  well.  He  Is  an  old  pal  of  mine."  "  Well " 
said  CrsuMAN.  "  they  tell  me  Ci-siiuan  is  the  homeliest  man  in 
toiign's.s.  Say.  frieml.  is  he  any  homelier  than  I  am''  '  The 
stranger  twk  a  long  look.  "  Hell !  "  he  said,  "  Cushman's  got 
you  skinneil  a  mile."  * 

If  there  was  one  quality  In  Cisiiman  more  pronounce*!  than 
any  other,  it  was  his  great  admiration  for  his  dear  mother 
He  always  spoke  of  her  in  the  tenderest  terms,  both  In  public 
and  private  life.  She  was  his  idol.  There  is  no  word  that 
touches  the  fountain  of  love  like  the  word  "  mother."  Her  love 
alway.s  entwines  her  children.  No  matter  to  what  der)th  of 
degradation  they  may  sink,  she  still  loves,  protects,  and  for- 
gives  them.  An  apiK^al  to  her  in  distn'ss  always  finds  a  ready 
response.    The  love  for  mother  never  dies. 

Ci-sHMAN  was  always  full  of  consideration  for  his  mother, 
trom  his  childh(Hxl.  through  his  entire  life  and  until  his  feeble 
tingers  scrawlwl  her  name,  his  very  last  written  word,  in  an 
attempt  to  send  a  cheerful  telegram  that  wi-akness  forcwl  him 
to  dictate,  he  never  forgot  to  enrich  his  mother's  life  with  his 
afftx«ti<»ns.  Never  was  a  more  lf)yal.  devoted  ».n.  Those  wonder- 
ful, glorious  eyes  never  rested  uiK»n  his  mother  but  with  the 
most  tender,  loving  look,  and  that  "tuneful  tongue"  never 
sjK.ke  flippantly  or  crlticlsingly  to  her. 

She  always  gave  him  symiwithy  and  encojiragement  When 
he  came  In  warm  with  struggle.  rememt)ering  the  old 'siuirtan 
mother,  she  said.  "And  what  is  tlie  iK.sitiou  of  the  shield?" 
He  smilingly  answered,  "  I  still  l)ear  it." 

He  never  forgot  the  story  of  Alad.lln's  lamp,  and  when  he 
would  surprise  his  m.»ther  with  .some  unexiHHted  pleasure,  he 
would  remark.  "You  see  I  have  been  rubbing  the  lamp" 

He  left  no  children  to  enjoy  his  accomplishments.  His  wed- 
deil  life  was  o.ngenial.  Ho  enjoye,!  the  affection  and  compan- 
ionship  of  his  excellent  wife.  They  were  together  In  h  sTraSl 
He  was  always  attentive  and  thoughtful  of  her  ir">ei8. 

f«5P**"-^^  admiro<l  Tennys^.n's  ,^^,„8.  an.i  ^.^s  particularly 
fond  of  a  pas.sago  |„  The  Passing  of  Arthur.  King  \rthuJ 
ulnt^Tnln  Pf^f'-h"'""*"*!  '^•ord  by  a  n.ermaid  and  he  ^arrlS 
t  into  battle,  but  was  nmrtally  wound«l.  H,.  forced  his  servant 
to  throw  the  sword  Into  the  water  to  s,^  what  would  h^prin 
The  s;nue  fa.r  han.l  that  gave  It  to  him  reache,!  up  and  caS 
it  an<l  then  dis,i,,,^ared.  Arthur's  dying  words  alwaii  fm 
pressed  Cushman—  «oru8  aiway»   im- 

S-lL^.T  '"rr^^"-     I  am  ir"lne  a  lonij  war. 
With  these  thou  «eest   -if  Ind.-ed  I  k<> 

t^Tk^      I"-^  .™'°A'  "  '-'O'"!*^!   with  a  doubt)  — 
To  the  Island  valley  of  Avillon. 

Nor  ever  wind  blows  loudlv  ;  but  It  lies 

Deep  meadowHl    happy,  fair  with  onbard  lawns 

Wh.r^r'»m*'K"'r''  ^•'•'i*"'^  ^*'h   summer  se*. 
W  here  I  will  heal  me  of  my  grievous  wound. 
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Mr.  ADAMSOX.  Mr.  Speaker,  I  never  Icnew  Francis  W. 
Cx'snMAN  until  h.,'  was  elected  to  Congress  In  1898,  He  sprang 
8u<l4lenly  into  fai  le,  a  national  character,  distinguished  as  the 
man  who  defeated  James  Hamilton  I^ewis.  Lewis  was  a  great 
deal  more  conspcuous  than  the  Democracy  of  the  State  of 
Washington,  and  as  for  that  matter,  more  conspicuous  than  tlie 
DeuKK-racy  of  f<  me  other  States,  The  public  was  ready  to 
believe  that  the  man  who  could  defeat  James  Hamilton  Lewis 
after  his  brillini  t  career  of  one  term  In  Congress  could  do 
anything,  and  Frvncis  W.  CrsiiMAX,  by  his  performances,  well- 
nigh  made  good  that  expression  of  conlidence. 

He  wrved  several  terms  on  the  great  Committee  on  Interstate 
and  Foreign  Coiiunerce,  and  during  my  service  with  him  on 
that  lonunittee  I  enjoyed  an  opi)ortunity  to  estimate  his  char- 
acter and  capacity.  Prolonged  acquaintance  only  increased 
my  admiraticm  for  his  wonderful  gifts. 

While  he  was  a  man  of  unbounded  humor,  his  wit  was  not 
of  the  vitriolic  kind,  which  left  wounds  and  bitteniess.  but  of  that 
milder,  kinder  tyiie,  which  all  could  enjoy,  and  which  pleased 
even  Its  victims.  Neither  did  his  wit  and  humor  doom  him  to 
the  <*oinmon  fate  of  humorist-s.  Generally  men  who  indulge  in  wit 
and  jokos  lose  their  Influence  with  their  fellow-men,  are  never 
exiHtted  to  be  s«  rlous,  and  If  they  make  a  sensible  si>eech  or 
do  a  sensible  thing,  receive  no  credit  for  It,  but,  on  the  other 
hand,  usually  sulfer  from  actual  resentment  for  disapiwinting 
the  exi^ectation  of  a  joke.  When  Fbank  Cisiiman  told  a  joke 
it  always  polnteil  a  moral  and  most  admirably  adornetl  a  tale. 
There  was  a  go<  d  reason  for  every  joke,  and  a  good  reason 
in  every  one  he  ised,  and  every  one  was  effective.  They  did 
not  even  apjiear  t)  be  chestnuts.  If  they  were  old,  they  were  so 
well  timed  and  i^o  well  applied  that  they  api)eare<l  fresh  and 
new.  He  was  one  of  the  most  effective  and  telling  sjH'jikers 
In  the  House,  could  always  command  attention,  and  always 
illumined  the  sul  ject  under  discussion. 

His  Industry  was  Indefatigable.  He  could  do  as  much  work 
as  any  man  I  ever  saw  and  It  did  not  require  as  much  exertion 
for  him  to  do  things  as  It  would  require  in  a  duller  and  more 
plodding  individual  to  accomplish  the  same  results.  There  is 
such  a  thing  as  what  people  call  a  knack  for  turning  out  words; 
something  like  thi?  person  described  in  Scripture  which  declares 
that  "  Whatst>ever  he  doeth  shall  prosper."  His  efforts  seeuHnl 
to  be  so  well  directetl  that  with  little  difliculty  he  accomplished 
what  other  men  toiled  long  and  arduously  to  do. 

Ills  mind  was  ^uick  and  comprehensive,  his  Insight  Into  im- 
portant matters  ]tenetrating,  his  grasp  ui)on  metisures  was  far 
reaching,  and  hi*-  judgment  of  men  was  unerring.  Therefore 
almost  unvarying  success  in  his  undertakings  was  easy.  Little 
wonder  then  that  as  a  result  of  his  lat)ors  in  Congress  im- 
provements material  and  lasting  sprang  up  spt^ntaneously.  as 
if  by  magic,  all  over  the  part  of  our  country  represented  by  him. 
The  Impress  of  I  is  genius  and  Industry  is  not  only  left  upon 
matters  and  Interests  in  our  country,  but  the  results  of  his  labor 
are  manifest  in  Alaska  and  our  island  iiossessions. 

It  was  a  sad  dispensation  of  Providence  that  one  so  strong, 
so  young,  so  brilliant,  so  well  equipi»ed  for  usefulness,  and  so 
full  of  promise  to  his  family,  his  friends,  and  his  country 
should  be  cut  off  In  the  flower  of  his  young  manhood  without 
possibility  of  trarsferrlug  to  others  the  experience  and  wisdom 
which  by  toil  and  study  he  had  acquired.  But  he  has  not  lived 
in  vain.  His  woiks  verily  do  follow  him.  His  example  stands 
as  a  model  and  incentive  to  young  America  to  emulate  his  vir- 
tues, to  strive  to  acquire  and  cultivate  his  good  qualities,  and 
live,  as  he  did,  for  the  good  of  his  country  and  leave  their  Im- 
press upon  the  institutions  of  our  land. 

The  most  lovely  and  Interesting  feature  of  his  life  Is  pre- 
sented by  his  domestic  relations.  There  are  others  better  pre- 
pared from  long  icquaintance  to  Bi>eak  of  them  than  I  am,  but 
it  was  my  good  fortune  to  enjoy  some  acquaintance  with  his 
good  wife  and  nuther;  and  it  was  an  inspiration  to  me  to  ob- 
serve their  affection  for  him  and  their  i)rlde  in  his  success. 
After  knowing  them  I  do  not  wonder  that  in  the  light  of  their 
smiles,  fostered  by  their  encouragement,  he  should  have  become 
a  good  and  a  great  man.  Good  women  not  only  have  pride,  but 
they  love  and  enjoy  their  pride. 

They  are  happ.A  In  their  pride  when  aroused  by  worthy  ob- 
jects. They,  the  best  and  noblest  creatures  beneath  the  stars. 
have  a  right  to  expect  and  demand  that  the  man  they  love  and 
trust  shall  excel  other  men.  The  most  miserable  creature  on 
earth  Is  a  woman,  chained  by  malign  fortune  to  a  vagabond, 
a  known  failure,  a  recognize<l  wreck  of  manhood.  E  converse, 
the  happiest  crt^ture  beneath  the  sun,  is  the  fond  wife  or 
mother  swelling  with  pride  in  the  conscious  joy  that  her  hus- 


band or  son  excels  other  men  In  those  attributes  which  make 
men  conspicuous  among  their  fellows. 

Francis  W.  Cttshman  reallzetl  the  truth  of  tliat  Scripture 
which  says,  "Whoso  flndeth  a  good  wife  flndeth  a  good 
thing."  Verily  she  was  a  joy  unto  her  hui4)and,  and  her  pride 
and  satisfaction  In  contemplating  his  nobility  was  the  crowning 
glory  of  his  life.  What  is  to  l)e  said  of  his  sui>erb  mother 
contributing  to  his  greatness  and  the  reward  which  he  con- 
ferred upon  lier  in  the  noble  life  that  he  led? 

There  was  a  pagan  mother  who  was  the  daughter  of  the  great 
Genenil  Germanicus.  She  thought  she  was  proud  in  being  the 
sister  of  an  emi>eror.  She  afterwards  Imaglneil  she  was  happy 
in  lK«iiig  the  wife  of  another  emperor,  but  she  never  felt  the 
full  rt.KHl  tide  of  unbounded  satisfaction  until  her  pride  was 
gratifitHl  by  seeing  her  son  ascend  tho  throne  as  an  emperor. 

We  read  of  a  good  woman  si>oken  of  by  Solon  in  his  cele- 
bratetl  dialogue  with  Croesus,  No  other  means  of  transporta- 
tion being  available  her  two  sons  yoked  themselves  to  her 
chariot  and  drew  her  to  the  temple.  They  were  glorified  in  life, 
deified  in  death,  and  she.  proud  and  happy  as  the  mother  of 
such  glorious  sons,  has  been  celel)rate<l  through  the  ages  as  the 
exalted  object  of  their  reverence  and  devotion. 

But  there  was  another  great  woman  whose  example  is  more 
to  the  rxiint.  She  was  the  daughter  of  a  great  general,  who, 
after  many  others  had  failed  in  leading  the  armies  of  Rome, 
had  conquered  the  greatest  military  genius  the  world  had  pro- 
duced up  to  that  time  and  destroyed  his  city  and  empire.  She 
was  the  wi«low  of  a  great  man,  renowned  throughout  the  earth, 
twice  consul  and  honoreil  with  two  triumphs.  She  had  care- 
fully nurtured  twelve  children.  Her  watchword  to  stimulate 
them  to  noble  deeds  was  this : 

My  children,  must  I  t>e  always  known  merely  as  the  dauehter  of  Sclpio 
Afrtninus?  Why  should  I  rather  not  be  known  to  an  admiring  world 
as  the  mother  of  the  Gracchi? 

She  realized  her  wish.     She  saw  all  of  her  twelve  children 

burle<l.     She  saw  two  of  the  twelve,  the  celebrated  two  Gracchi. 

blaze  into  splendor  and  bless  their  country  with  their  greatness 

and  usefulness;  and  when  all  were  dead  and  when  mounihig  the 

loss  of  her   children   her   friends   commiserated   her   supiK>sed 

unhappiness.  she  protested: 

Call  me  not  unfortunate.  I  shall  never  cease  to  think  myself  a 
happy  woman  who  have  been  the  mother  of  the  Uraccbi. 

Weeping,  devote<l  widow,  bereaved,  queenly  mother,  wipe 
away  your  tears.  You  have  mort?  of  glory  than  of  sorrow  In 
your  cup  of  life.  You  have  lost,  one  a  husband  and  the  other 
a  son,  but  you  enjoj'ed  for  a  long  time  the  consolation  and 
society  of  a  husband  and  a  son  unexcelled  in  manly  courage, 
manly  virtue,  gentlemanly  courtesy,  and  widespread  usefulness 
among  the  sons  of  men.  Like  Saul  he  towereil  physically  above 
the  hefids  of  his  comrades,  but  mentally  and  morally  he  was 
equally  conspicuous.  Kejoice  that  Providence  spared  him  to  you 
so  long  and  blessed  you  and  your  country  with  his  illustrious 
life. 

Mr.  WANGER.  Mr.  Speaker,  the  death  of  Francis  W.  Cush- 
MAS  not  only  stilled  the  voice  that  most  of  us  and  many  thou- 
sands of  our  countrj-men  delighted  to  hear,  but  took  from  us 
the  shining  exemplar  of  genial  companionship,  untiring  indus- 
try, and  great  aldlity  in  every  i>hase  f»f  legislative  endeavor. 
His  physical  frailty  was  such  an  effective  setting  to  his  intel- 
lectual brilliancy  that  his  daily  companions,  cliarmed  also  by 
his  bubbling  good  humor  and  witty  remarks,  were  as  wont  to 
listen  to  his  every  »tterance  as  was  the  stranger  who  for  the 
first  time  beheld  his  thin,  tall  figure  and  realized  that  a  great 
genius  was  ex|X)undlng  with  forceful  logic  and  apt  illastration 
the  leading  question  of  tlie  hour. 

From  the  time  wh«i,  in  Indignant  protest  against  what  he  felt 
was  rank  Injustice,  he  hurle<i  denunciations  and  defiance 
toward  those  he  felt  had  denleii  him  and  his  State  the  recog- 
nition due  and  then  robbed  the  thrusts  of  all  venom  by  a  por- 
trayal of  the  difficulties  and  dangers  in  his  front  and  rear,  and 
convulsed  his  audience  by  the  witty  statement : 

I  tell  you  frankly  th.it,  t>etween  the  two,  I  have  become  thin&er  than 
a  canceled  postage  stam]) — 

there  was  no  question  of  his  position  in  the  foremost  rank  of 
congressional  debaters.  And  notwithstanding  his  111  health 
and  failing  bo<iily  strength.  In  the  summer  of  last  year  his  ad- 
dress on  the  tariff  bill  was  as  replete  with  cogent  reasoning, 
withering  sarcasm,  and  philosophic  humor  as  any  speech  deliv- 
ered in  that  debate.  - 

It  was  In  the  fraternal  association  of  committee  membership 
that  those  of  us  who  were  not  more  closely  aftiliate«l  with  Mr. 
CusHMAN  learned  to  love  him  as  a  brother  and  were  made  to 
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fell  his  kindnetw  of  heart  and  readiness  to  senre  a  Just  cause. 
The  musical  cadence  of  his  voice,  with  its  faint  tinge  of  melan- 
choly, was  no  more  fascinating  than  the  words  of  his  anecdotes 
or  the  uol.ility  of  his  aspiration.s  and  deeds;  and  all  fellow-com- 
niitteenien  were  ever  predlsi>o8ed  to  heartily  support  the  "little 
bill  "—as  he  was  wont  to  term  each  measure  that  he  fathered — 
B«>  that  l>y  his  efforts  was  enacted  a  volume  of  legislation  that 
waH  alike  a  monument  to  his  industry  and  efficiency  as  it  was 
of  lm>stiniable  benefit  to  the  Pacific  coast  and  the  United  States. 

The  love  and  regard  of  husband  and  wife  for  each  other  were 
nevf  r  more  certainly  evidenced  or  unconsciously  displayed  than 
111  the  Informal  intercourse  of  Mr.  and  Mrs,  Cushman.  It 
was  unerringly  certain  that  the  brilliant  genius  and  orator 
leaned  uiMin  the  gentle  woman  and  found  joy  and  strength 
In  her  delicate  appreciation  of  the  honor  and  her  rich  return 
of  the  affection.  In  heart-to-heart  talks  with  colleagues  In  re- 
cent years  he  avowed  belief  In  the  early  closing  of  his  congres- 
sional life  and  the  finding  of  happiness  and  a  field  of  more  con- 
genial lal>or  In  his  Tacoma  home  and  Its  library  than  were  his 
In  the  legislative  arena. 

So  much  has  been  said  and  written  of  his  many  admirable 
qualities,  foremost  among  which  were  his  purity  of  heart  and 
lal>or  for  his  country,  that  volumes  might  be  filled  with  these 
just  and  merited  tributes.  There  is  one  of  several  In  an  edi- 
torial in  the  Tacoma  Daily  Ledger,  as  follows: 

We  hare  a  "nre  criterion  wherewith  to  distinguish  a  true  lender  of 
men  He  U  disinterested  ;  be  pursues  his  line  of  effort  without  sinister 
.  li^"  ■r'^*".*l*.  P^'^y  "*°  "*  '^y  ^^^  ''cH  be— party  is  our  polltl- 
cnl  privl  ege  In  this  country,  when  not  abused— but  there  is  somethlne 
jnanifwitly  above  p.irty  and  It  Is  In  this  that  his  title  to  true  grentnesi 
|8  «een  and  acknowle<lRed  by  all.      He  can   not  be  narrow,     lie  must 

t  for  his  opinions  of  course;  he  conld  not  be  a  leader  of  men 
wvjf'ns  he  did.  But  he  flshts.  not  as  one  bent  on  victory  In  any  event  • 
I^.i'*'''..",?  w°*  ^^*^  ^ouM  reap  such  conquests  as  truth  In  Its  own  name 
■n<1  with  its  own  equipment  may  lawfully  win.  """is 

Now.  there  has  Just  fadM  from  our  political  sky  a  modest  star  which 
by  long  years  of  unpretentious  shinluR  made  good  its  claim  to  be  en- 
n.ll.-d  among  the  constellation  of  immortals  who  have  a  place  in  mem- 
ory 8  henvens  fadeless  forevermore.  To  our  deceased  ComrrenstuHn 
FRANCIS  W.  CisHMAN.  this  eulogy  Is  due.  He  wwTreat  °n  hU  SS: 
consciousness;  great  In  his  disinterested  devotion  to  the  great  Ideals 
w-hkh,  early  In  life,  he  made  recnant  In  his  soul.  To  have  the  ourest 
of  mptlYes  ;  to  pursue  a  line  of  policy  and  conduct  for  the  goo^  th.n 
j>:s  In  It  and  for  the  good  it  would  bring  to  his  country  at  !arc«  for 
this  he  wrought— not  for  glory;  not  for  emolument;  not  to  have    t  to 

wuh^hi  ^.w*?^  "^  m'^.^^u'^^'  "°?.*L"^  .*^'«  'o  ^™P  bimself  round 
with  the  majesty  of  office  In  the  very  high  places  of  the  political  world 
>o  espression  hinting  of  self  glory  ever  escaped  Mr.  Ccshman's  lli.s 
He  often  told  of  his  early  struggles.  •  •  •  It  was  a  storr  of 
wonderful  Intellectual  and  moral  heroism,  and  betoltened  a  youth  of 
no  ordlnarv  courage  and  capacity  that  could  come  out  of  It  with  the 
Cve?  it  *][       ""^  *"°**^     •     •     •     The  sparltie   of   humw  was 

Mr.  CusnUAX  was  a  humorist,  but  not  in  the  nrofo««inn*i  ■<»•»> 
With  him  It  was  that  large  facttlty  which  thlVan  o?  de^p  a"  se'^ous 
Ir^lght  a»e«  in  throwing  the  great  problems  of  public  poHcy  into  ba^ 
relief  for  the  leisurely  contemplation  of  those  who  have  no  time  or 
d.-sposition  for  abstract  thought.  It  U  a  popular  misconception  that 
humor  Is  always  light-minded  In  Its  working  and  is  inconsistf'nt  i^th 
any  large  faculty  for  looking  profoundly  Into  things- a  mere  suoerficia 
I      srarkle  on  the  shallow  mind.  6       «  ""^re  supernciai 

;^  -Nothing  could  be  wider  of  the  mark.  •  •  •  His  wit  was  alwavs 
tributary  to  the  profoundly  serious  purpose  he  had  In  view  '•,","•', 
He  had  gone  to  the  heart  of  his  subject,  set  It  in  vivid  relief  and  then 
«-nt  the  shafts  of  his  wit  in  scintillating  coruscation  all  r^und  the  wwk 
points  of  the  creed  of  the  maa  who  was  on  the  other  side. 

What  more  beautiful  illustration  of  the  home  building  and 
aspirations  of  the  poor  than  that  of  our  dead  friend  In  his  last 
formal  speech  in  the  Ilouse  in  which,  after  referring  to  Laramie 
Teak,  Wyoming,  he  said: 

l-nderneath  the  shadow  of  that  majestic  moantaln  my  mother  mv 
br..  her.  and  I  built  our  little  cabin  home.  It  was  only  a  cabin  built 
"'.'rf?-K^"*  It  sheltered  hearts  as  pure  and  hopes  as  cialtcd  as  ever 
•listed  beneath  the  sweep  of  the  almighty  stars,  «^*»'iea  »■  ever 

The  light  of  this  brilliant  star  of  Washington  no  longer  blazes 
forth  to  Illumine  our  pathway,  but  Its  radiance  lingers  with  us 
and  is  an  Inspiration  that  will  endure  while  memory  survives. 
*u^^'f  J^r'i"'  ^'^  abwnce  from  our  midst,  but  rejoice  in  and  are 
thankful  for  the  blessing  of  the  association  which  we  enjoyed 
and  the  guide  to  our  feet  which  he  gave  and  which  endures. 

Mr.  POIXPEXTEIl.  Mr.  Speaker.  I  have  hesitated  about 
liuixiSiUg  myself  on  the  patience  of  the  House  this  afternoon, 
but  upon  reflection  I  conceived  It  was  my  duty  as  a  collragne 
of  my  deceas<«d  friend  to  take  advantage  of  this  last  opportunity 
^^y  ^y^'*'"^  "'  appreciation  of  his  character  and  memory. 
*.  *K  .  /,*^^*  ^^^  impressed  me  most  deeply  in  the  short 
time  th.at  I  have  been  a  Member  of  this  body  is  the  frequency 
•ml  rapidity  with  which  the  mysterious  hand  out  of  the  potent 
and  unknown  siwce  reaches  into  our  midst  and  gives  the  signal 
of  departure  for  our  comrades  and  coworkers.  We  see  them 
nere   engaged    In    active    particii>ittlon    in    the    legislation    of 


the  country,  and  In  the  short  space  of  time  I  have  been  here  a 
number  of  them,  one  after  another,  have  received  the  signal 
and  have  cast  aside  their  weapons  and  utensils  and  means  of 
occupation,  and  without  a  word,  without  a  glance  backward, 
have  gone  from  our  midst.  They  have  taken  the  plunge  Into 
the  I^ethean  waters,  the  surface  has  closed  over  them,  and 
not  a  ripple  Is  left  uix)n  the  ixx)l  of  oblivion  to  mark  the  spot 
of  their  departure.  But  affairs  go  on  In  their  usual  course. 
Not  a  step  is  missed  In  the  procession,  not  a  note  Is  lost  in  the 
music  of  the  world's  progress,  and  tliat  would  be  true  even  If 
they  had  been  Oesars.  even  though  tliey  had  l>een  the  world's 
greatest  and  most  Illustrious  characters  of  the  past,  who  have 
been  so  eloquently  referred  to  by  the  gentleman  from  Georgia 
[Mr.  AD.\if80N].  or  the  greatest  characters  of  the  present. 

When  they  disappear,  we  are  Impressed  with  the  truth  that 
we  are  but  an  Infinitesimal  part  of  the  great  world,  even  of  the 
single  nation  in  which  we  move  and  participate. 

It  was  but  yesterday  that  with  all  his  lovable  and  brilliant 
qualities  Frank  Ct  siiman  was  in  our  midst.  This  sumnions 
came  to  him  and.  although  his  body  was  left  w^ith  us,  with  the 
same  organs,  yet  there  was  gone  from  It  that  vibrant  voice 
which  so  moved  the  souls  of  men.  His  eyes  were  still  visible, 
but  that  look  of  genius  with  which  we  were  ail  familiar  had 
dlsapi>eared.  A  wonderful  change  had  taken  place,  that  mvs- 
tery  of  mysteries,  that  thing  which  we  call  life,  which  made  him 
what  he  was  to  his  people  and  to  his  colleagues,  had  gone.  No 
man  c-an  tell  or  explain  the  change.  The  greatest  philosophers 
from  the  foundation  of  the  world  have  tried  to  understand  life, 
just  as  has  been  said  here  to-day  they  have  tried  In  vain  through 
all  civilization  to  peer  into  that  Inevitable  mystery  called  death. 
The  one  is  as  much  of  a  mystery  as  the  other. 

My  association  with  Frank  Cushman  was  not  as  long  nor  as 
Intimate,  perhaps,  as  many  others,  but  It  was  sufficiently  long 
and  sufficiently  Intimate  for  me  to  be  impressed  with  a  great 
many  of  his  lovable  qualities.  Among  those,  standing  out  above 
all  others  which  characterized  him,  was  his  devotion  and  his 
loyalty  to  his  friends.  If  a  friend  made  a  demand  on  him  there 
was  no  reservation  on  his  part.  He  held  nothing  back.  What- 
ever the  service  might  have  been  he  was  ready  and  quick  to 
devote  his  entire  self  and  all  of  his  powers  to  the  service  of 
those  to  whom  he  owed  an  obligation;  and  even  those  to  whom 
he  owetl  no  obligation,  the  mere  citizen  of  his  cotmtry.  the 
brother  man  of  humanity,  he  was  willing  to  serve  to  the  utmost. 
There  was  never  a  suspicion  on  the  part  of  any  man  that  ever 
knew  him  of  the  slightest  swening  or  hesitation  from  the 
true  and  loyal  and  sincere  devotion  and  fealty  to  those  with 
whom  he  was  associated  and  to  those  who  called  him  friend. 

So  far  as  his  Intellect  and  character  were  concerned,  Fkank 
CrsHMAif  had  that  great  essential  quality  of  concentration, 
that  faculty  without  which  very  little  that  is  great  can  be 
accomplished  by  any  man.  Ho  had  the  faculty  of  collecting, 
of  unifying,  the  various  gifts  with  whl.-h  he  had'  been  endowed' 
and  hurling  them  ui>on  the  point  of  attack,  whatever  It  might 
have  l>een. 

Frail  In  body,  T  have  seen  hlin  when  in  notion,  with  a  look 
approaching  almost  to  fierceness  in  his  brilliant  eyes  and  with 
his  entire  Intellect  and  strong  passion  which  flowed  from  his 
great  heart,  unite  upon  the  point  In  Is«ue  all  his  powers  and 
strike  herculean  blows  In  the  cause  In  which  he  was  engaged. 

Now.  It  has  been  said  that  he  has  gone  forever  Into  oblivion 
and  that  the  world  moves  on  as  If  he  had  never  been.  That  Is 
true  In  a  certain  sense,  but  just  as  no  element  In  nature  Is 
ever  lost,  so  It  Is  true  that  no  kind  serv\i^  that  CrsHMAN  so 
often  and  so  generously  performed  will  ever  be  lost  to  his 
country  and  to  his  comrade.s.  The  influence  which  he  exerted 
in  his  work  In  the  public  affairs  of  this  country,  although  we 
stop  but  a  moment  now  to  eulogize  his  memory,  will  never  be 
lost,  nor  will  the  effect  and  the  result  of  the  sncrlflccs  he  made 
of  his  l)ody  and  mind  in  the  service  of  his  (X)untry.  These  re- 
sults have  become  a  part  of  the  condition  of  "things,  and, 
though  unconsciously  It  may  be.  they  will  go  on  and  on.  having 
their  effect  In  devious  and  unknown  ways  for  long  years  after 
the  particular  circumstances  surrounding  theni  may  be  for- 
gotten. 

We  learned  as  children,  and  we  believe  as  men.  that  there  is 
a  great  and  ever-present  God.  that  He  Is  In  this  riinmber.  that 
He  Is  outside  in  the  glorious  brilliancy  of  this  spring  day.  that 
He  rides  uix)n  the  storm  and  exists  in  the  blooming  flowers,  and 
Frank  Cushman,  although  we  see  him  no  longer,  is  but  gone  to 
the  bosom  of  that  God;  and  let  us  believe  snd  trust  that,  as 
a  part  of  that  Eternal  Spirit  which  lives  and  moves  and  has 
Its  being  perpetually  In  our  midst,  the  soul  and  spirit  of  Fkaxk 
CrsiiMAN  will  be  with  us  forever. 
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Mr.  MORRISON.  Mr.  Speaker,  It  Is  probable  that  the  short- 
ness of  my  service  in  this  body  should  constrain  me  to  pay  but 
a  silent  tribute  to  tlie  memory  of  Francis  W.  Ccshman.  Be- 
coming modesty  strongly  Indicates  the  propriety  of  leaving  it  to 
them  who  have  known  him  through  many  years  of  friendship 
and  common  public  service  to  voice  our  universal  sentiment  of 
respect  and  sorrow. 

Over  against  the  force  of  manifest  proprieties  Is  a,  duty  grow- 
ing out  of  benefits  received  and  a  keen  sense  of  gratitude. 
Having  but  a  very  limited  acquaintance  with  the  Members 'of 
this  Ilouse  when  I  came  to  Washington,  one  of  my  older  frlend- 
Bhlr)8  led  to  an  early  meeting  with  Mr.  Cushman.  He  was  my 
first  new  acquaintance  among  the  Representatives  in  Congress. 
His  companionable  disposition,  his  rich  vein  of  genuine 
humor,  and  his  vast  fund  of  apt  and  striking  anecdotes  and 
illustrations  were  well  calculated  to  make  a  new  man  forget 
to  be  lonesome  and  lead  him  Into  the  enjoyment  that  lingers 
in  the  consclotis  presence  of  a  congenial  atmosphere. 

More  than  a  deiade  ago  he  had  himself  been  a  new  man  in 
Congress,  and  he  knew  much  of  the  needs  of  men  first  entering 
upon  their  duties  here.  He  had  learned  that  it  is  better  to  an- 
ticipate a  brother's  need  than  to  stand  ready  to  answer  his  ap- 
peal for  aid.  In  that  spirit  he  was  most  helpful  in  suggestions, 
advice,  and  information.  Our  homes  being  near  each  other, 
he  t«K»k  me  with  him  on  his  errands  through  the  deiwrtments, 
seeking  to  make  easy  and  swift  the  mastery  of  the  routine  work 
which  one  must  often  learn  amidst  embarrassments  and  by  slow 
and  te<llous  process**. 

It  was  on  these  occasions,  in  our  longer,  friendlier  talks,  he 
dl8cl<»Hed  the  diH»per  and  more  serious  side  of  his  nature.  It 
did  not  take  long  for  us  to  discover  that  we  had  knelt  at  a  com- 
mon altar,  partaken  from  a  common  cup,  sealed  a  common 
faith,  and  enlistetl  In  a  common  cause — the  cause  of  Christian 
knighthood.  This  knowlinlge  appeare<l  to  open  the  way  to  free 
and  frank  dls<:u}islon  of  things  that  lay  nearest  the  hearty 

He  realized  that  the  arduous  duties  of  the  public  service 
were  proving  too  severe  a  strain  upon  his  physical  iwwers  to 
be  much  longer  borne.  He  loved  his  work,  but  he  was  remain- 
ing In  public  life  not  so  much  for  his  own  sake  as  for  the  sake 
of  the  friends  who  had  been  true  to  him  when  he  most  needetl 
and  desired  their  help.  His  had  come  to  be  a  hibor,  not  of 
ambition,  but  of  gratitude. 

He  planne<l  to  perform  as  fully  as  he  could  do  in  the  tnen 
Immediate  future  the  duty  he  owed  to  his  friends,  his  district, 
and,  in  a  larger  sense,  to  the  Nation,  looking  forward  to  the 
time  when  he  might  justly  ask  to  retire  to  private  life  and  seek 
to  regain  his  fast-falling  health.  Either  he  underestimatetl  the 
intensity  of  the  strain  ui)on  him  or  he  overestlmate<l  the  re- 
sisting power  of  his  physical  constitution.  The  end  came  be- 
fore his  plans  were  fully  executed.  "  His  death  was  uutimeiy 
and  his  brethren  mourn."  ,  ^  .     ».      ,   , 

There  is  a  tradition  that  fidelity  to  friends  and  duty  has  letl 
to  mauv  sacrificial  deaths  amoug  the  membership  of  the  Ameri- 
can Congress.  On  what  foundation  thatJtradltion  rests.  I  know 
not  This  much  I  know— one  such  sacrifice  has  been  made,  one 
such  tragedv  has  been  enacted  since  the  organiz-itiou  of  the 
Sixty-first  Congress.  Francis  W.  Cvshman  loved  the  name  of 
duty  more  than  he  feare<l  the  name  of  death. 

As  one  who  prt.fited  largely  by  his  goodness  of  heart,  w-ise 
counsel,  and  kind  deeds,  I  have  craved  permission  to  say  a  few 
words  to-day,  that  I  might  not  be  In  the  attitude  of  one  who 
accepts  benefits  lightly  and  forgets  them  quickly. 

Our  acquaintance  was  short.  Indeed,  but  it  was  long  enough 
to  enable  me  to  know  not  only  the  quality  of  his  public  service, 
but  also  his  firm  faith  in  our  common  Master. 

A  memorial  held  In  honor  of  the  dead  leads  men  Into  neces- 
sary and  vital  touch  with  deep  and  essential  religious  truth. 
On  such  an  occasion  as  this  no  strength  of  will  can  stand 
against  the  Inevitable  trend  of  the  human  mind  and  heart. 
Even  the  great  agnostic  when  he  stmxl  beside  the  ojH'n  grave 
of  his  depart e<l  brother  was  constrained  to  pronounce  those 
beautiful  words  of  budding  faith  and  deathless  hope: 

In  the  night  of  death  hope  sees  a  star  and  listening  love  hears  the 
ruHile  of  a  wing. 

Assembled  as  we  are  to  bear  testimony  to  our  resp<Ht  and 
love  for  one  whose  faith  and  works  were  as  an  oi»en  book 
before  his  fellows,  we  can  not  but  declare  that  while  our  brother 
has  been  remove<l  forever  from  the  ranks  of  knights  militant, 
we  doubt  not  that  he  has  been  admitted  into  the  presence  of 
the  Eternal  Father  and  Into  the  society  of  just  men  made  per- 
fect, an  Innumerable  comimny  enrolle<l  under  a  new  banner— a 
banner  no  longer  half  black  and  half  white,  but  all  white, 
beautiful  and  resplendent  In  the  pure,  white  light  which  radi- 
ates from  the  benign  countenance  of  the  Martyr  of  Golgotha, 
the  Prince  of  Peace,  the  Great  Captain  of  our  Salvation. 


Mr.  HAMILTON.  Mr.  Speaker,  Francis  W.  Ccshmak  died 
July  6,  1909.  at  the  age  of  42.  ,     .  „  .  u*       tti  k 

He  was  bom  In  Iowa  and  went  to  school  at  Brighton  Hlgn 
School  and  Pleasant  Plain  Academy,  paying  his  way  by  work- 
ing as  a  water  carrier  on  a  railroad,  and  he  took  a  iwst^adu- 
ate  course,  working  as  a  section  hand. 

He  moved  to  Wyoming  when  he  was  16  years  old  and  con- 
tinued his  postgraduate  work  in  the  school  of  human  experi- 
ence, first  as  a  cowboy  on  the  Wyoming  plains,  then  as  a  la- 
borer in  the  lumber  cami)8,  then  as  a  school-teacher  and  law 
student,  then  as  a  lawyer,  and  finally  as  a  Member  of  Congress 
from  the  State  of  Washington. 

Men  divide  time  Into  years,  days,  and  hours;  that  is  to  saj, 
into  spaces  proportioned  to  the  brevity  of  life. 

Cvshman's  life  was  approximately  divided  Into  five  parts: 
About  eight  years  of  childhood;  about  eight  years  of  school 
and  the  beginning  of  work :  about  eight  years  as  cowboy,  lum- 
berman, school-teacher,  and  law  student ;  about  eight  years  as 
a  lawyer;  and  about  eight  years  as  a  Representative  ha  Con- 

These  eight-rear  periods  represent  a  swift  evolution,  possible 
only  here  In  America  and  jx^ssible  only  to  a  man  pushed  on  by 
an  unconquerable  determination. 

Napoleon,  musing  by  the  cradle  of  his  sleeping  son,  said: 

How  long  it  takes  to  make  tr  man !  I  have,  however,  aeen  fourteen 
of  them  cut  off  by  a  cannon  shot. 

And  yet  in  Cushman's  case  the  time  was  short:  in  fact,  be 
alwavs  seemed  to  me  like  a  man  who  had  a  stint  to  finish.      0 

Out  of  the  stillness  and  the  vastness  and  the  solitude  of  the 
plains  and  mountains,  out  of  plodding  self-discipline,  out  of 
rugged  surroundings,  out  of  the  simi)llclty  of  undecomted  exist- 
ence, the  personalitv  we  knew  here  as  Cushman  was  develop«l. 

I  do  not  underestimate  the  value  of  a  university  training ;  I  do 
not  agree  with  Ingersoll's  saying  that  a  college  Is  a  place  where 
*•  Pebbles  are  polished  and  diamonds  dimmed,"  although  I  have 
no  doubt  a  college  Is  a  place  where  a  goo<l  many  pebbles  are  pol- 
ished, but  I  am  far  from  agreeing  with  certain  college  professors 
that  a  college  training  is  lndlsi>enslble. 

Cushman's  career  is  an  illustration  of  what  a  man  with  a 
puri)ose  can  do  under  American  conditions. 

What  made  him  wliat  he  was?  No  man  can  answer  that. 
Thousands  of  men  have  had  the  same  discipline,  the  same  hard- 
ship the  same  lack  of  opportunity,  the  same  energy,  and  an 
equal  amount  of  talent  and  have  left  no  mark  upon  their  time. 

No  man  can  rightly  analjze  the  elements  that  make  a  man 

what  he  is.  ^  ^     ,^         ,.  ^t. 

There  Is  something  in  the  subtle  blending  of  traits  and  the 
balancing  of  talents  that  defies  analysis,  and  It  Is  not  at  all 
unlikely  that  early  opiwrttinity  and  early  prosperity  might  have 
made  Cushman  quite  another  man  and  a  much  less  interesting 

man.  ,       ^         j     . 

Not  Infrequently  invalidism  and  poverty  and  untoward  cir- 
cumstance have  so  narrowed  and  confined  the  forces  of  men  and 
women  that    their    very  infirmities   have    been    an    asset    for 

immortality.  ....  ».      • 

In  "The  Count  of  Monte  Crlsto"  there  is  a  conversation 
between  Dantes  and  the  Abbe  Farla,  in  which  Dantes.  pro- 
foundly Impresse<l  with  the  abbes  mental  grasp,  expresses 
wonder  at  what  he  might  have  been  if  he  had  been  free. 

And  the  abbe  answers  that  he  would  probably  have  been 
'nothing."  and  proceeds  to  explain  how  the  confines  of  his  c-ell 
had  concentratetl  his  thoughts,  which  otherwise  might  have  scat- 
tere<i  and  diffusetl  themselves  in  common  ways. 

History  is  full  of  taleutetl  unfortunates  who  have  made  the 
utmost  of  a  little  daylight  and  a  little  space  of  time,  like  blind 
Milton  Prescott,  and  Parkman;  like  Poiie.  Cowper,  and  Heine, 
John  Richard  Green,  and  Robert  Ix)uls  Stevenson,  whose  lives 
were  what  Poi»e  called  his— a  long  disease. 

It  not  Infrequently  hai»i)ens  that  the  physically  feeble  member 
of  a  family,  exempt  from  the  rough  usage  of  the  struggle  of 
life  and  concentrated  upon  some  single  pursuit.  Is  the  brightest 
member  of  the  family,  and  time  and  again  poverty  has  demon- 
strated It.self  to  be  a  stimulus  to  high  endeavor. 

A  great  artist  on  being  shown  a  picture  by  a  person  of  rank 

said:  .  ^      .  . 

You  only  want  a  little  poverty,  sir.  to  make  you  a  great  painter. 

There  Is  something  about  Inherited  prosperity,  about  the  easy 
conauest  of  material  things.  al>out  the  ability  to  reach  out 
without  effort  and  take  what  others  have  to  strive  for  that 
softens  the  fil>er,  weakens  the  will,  dlsslimtes  force,  and  lulls 
ambition  and  I  am  inclined  to  think  it  takes  as  much  moral 
courage  for  a  man  bom  on  the  fleece-llnetl  side  of  things  to 
strike  out  bravelv  and  accomplish  something  for  himself  in- 
stead of  degenerating  into  adii)08e  content  and  blase  indiffer- 
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ence  as  It  does  to  work  upward  from  a  k>wlj  start  In  life,  lured 

on  Ity  the  desire  to  fxissoss  what  others  have  without  effort 

Thackeray  SDUM^wliere  says: 

Who  ordered  toil  &s  a  condition  of  life,  ordered  weariness,  ordered 
■ickncsa.  onlerfd  poverty,  failure,  success — to  this  man  a  foremost 
plac^.  to  the  other  a  nameless  stnirijle  with  the  crowd ;  to  that  a 
■hameful  fall,  a  {•nralyzed  limb,  a  sudden  accident;  to  each  tome  work 
upon  the  ground  be  stands  on  until  be  is  laid  beneath  It. 

And  the  work  assigned  to  oa  is  what  gives  character,  disci- 
pline, aud  dlguity  to  human  existence. 

It  la  not  BO  much  tliat  we  can  not  do  it  better  than  some  one 
else;  It  Is  that  we  do  it  tlie  best  we  can. 

If  CrsHMAN  is  a  livinR  intelligence— and  this  little  space 
between  two  eternities  which  we  call  human  life  would  be  au 
inexplicnble  tragedy  if  he  is  not— he  lias  solved  the  mystery 
of  It  all. 

Such  careers  as  his  and  many  of  ours,  short,  without  rest  or 
holiday,  stiupy  in  their  hiippinesa,  opulent  in  their  irritations, 
trivial  hi  their  dignity;  in  short,  human  life  itself,  assuming  an 
omnipotent  intelliji^ence  which  cares  for  its  creatures,  is  explic- 
able only  u;)on  the  theory  that  here,  amid  the  buffotinss  of  cir- 
cumstance, compelled  at  every  crossroads  of  human  experience 
to  choose  our  way  between  right  and  wrong,  w^are  making  ciiar- 
acter,  developing  a  pers4inality,  and  that  somewhere  on  l)eyond 
there  will  be  an  accounting;  and  If  we  live  on  after  the  death 
of  the  l)ody  the  accounting  and  the  reward  within  our  own 
inner  conscionsnes.s  will  be  in  itself  a  rewani  or  a  punishment 

We  get  pay  for  our  work  in  the  long  run,  but  not  every  Sat- 
urday night. 

CrsuMAX  was  bom  at  the  beginning  of  the  reconstruction 
period  and  liveil  into  the  period  of  geographical  aud  commercial 
exiuiusii»u.  He  was  a  humorist,  but  he  w;is  a  great  deal  more 
than  a  humorist — he  was  au  intensely  earnest  man. 

To  him  events  presented  themselves  and  fixed  themselves  in 
pictures  which  lie  was  a  consummate  artist  in  depicting. 

He  set  all  New  England  laughing  at  herself  when  he  advised 
her  to  let  go  of  the  tariff  teat  or  quit  kicking  the  cow. 

He  impressed  in  a  way  that  no  statistics  cpuld  impress  upon 
the  public  mind  the  hard  times  from  18!>3  to  1S97,  when  he  de- 
scribed how,  l>eing  reduced  to  a  diet  of  clams,  his  stomach 
rose  and  fell  with  the  tides. 

He  had  in  that  tall,  gaunt  personality  a  glint  of  genius  and 
of  imagination  which  is  denied  to  many  men. 

He  fountl  his  way  by  politics  upon  this  stage  here  where  we 
linger  for  a  time  and  then  disappear. 

A  successful  politician,  I  think,  must  always  have  something 
of  sentiment  in  him.  He  must  share  the  fortunes  and  sym- 
pathize with  the  emotions  of  the  people  whom  he  represents, 
and  the  very  intimacy  of  this  relation  makes  it  all  the  liarder 
for  him  to  stand  out  at  times  against  the  unreason  of  some 
lMti>ular  movement. 

On  the  one  hand.  then,  there  is  limelight  rhetoric,  headlines, 
and  glurllication  of  the  man  who  says  he  l)elieves  what  the  peo- 
ple want  him  to  believe,  and  on  the  other  there  is  denunciation, 
execration,  vitu[)enitlon,  misrepresentation,  and  probable  de- 
ft'at.    And  yet  there  is  high  authority  that — 

The  statt-soiaD  who  bends  to  an  emotional  outburst  of  public  opinion 
as  richly  deserves  to  he  sh.it  as  a  eencral  who  surrenders  a  city  out  of 
c<>inpa9slon  for  the  inhabitants. 

When  a  man  holds  out  he  always  risks  his  own  defeat  and 
permanent  eclipse.  If  he  survives  and  wins  In  the  end,  he  may 
be  called  a  statesman,  and  if  he  does  not  win  during  his  lifetime, 
but  goes  to  defeat  some  time  In  after  years,  when  he  is  dead 
and  docs  not  care  for  monuments  the  people  may  possibly  gather 
together  the  stones  wherewith  they  had  stoned  him  in  his 
lifetime  and  erect  to  him  a  monument  over  his  unconscious 
remains. 

CisuM.v??.  I  think,  had  In  him  the  courage  to  stand  out  If 
necessary,  although  he  was  never  brought  to  that  supreme  test 

CrsHMA!*  finished  his  work  somewhat  early. 

He  has  gone  out  of  the  turmoil  of  It  all  where  men  spend 
their  lives  struggling  for  gain  or  fame,  only  occasionally  catch- 
ing the  perfume  of  a  distant  happiness  which  they  never  realize. 
This  dream  of  happiness  is  as  much  a  part  of  men  as  the  belief 
In  a  hereafter  and  in  God. 

CrsHMA:?  has  found  out 

Mr.  CT^\RK  of  Missouri.  Mr.  Speaker.  Fbajtcts  W.  Crsii- 
MAif  was  one  of  the  most  brilliant  men  of  the  times  in  which 
be  lived.  This,  I  think.  Is  no  exaggeration.  Brilliant  seems 
to  me  to  be  the  one  word  which  most  exactlv  describes  his 
mind.  Ho  came  from  the  new  State  of  Washington  to  the  city 
of  Washington  with  the  most  flattering  advance  notices,  her- 
alded as  "  the  Abraham  Lincoln  of  the  Pacific  slope,"  which 
injured  him  more  than  It  helped  him,  for  when  a  man  is  so 
exploited  he  is  expected  to  live  up  to  the  proclamation  and  to 


make  good  at  once.  Frequently  no  opportunity  arises  for  some 
time  enabling  a  man  of  extraordinary  parts  to  show  what  Is 
in  him.  So  it  was  with  Mr.  Cisiivian;  but  when  his  oppor- 
tunity did  come,  after  some  years  of  comparative  silence,  be 
electrified  both  the  House  aud  the  country  by  delivering  one  of 
the  most  brilliant  caustic,  and  audiicious  si>eeche8  ever  heard 
within  these  historic  walls— a  specih  which  will  never  be  for- 
gotten by  any  man  who  heard  it  From  that  day  Cushma.x's 
place  in  the  House  was  assured,  for  while  it  was  such  a  bitter 
arraignment  of  the  leaders  as  to  make  them  squirm.  It  was  so 
successful  that  after  their  anger  wore  away  they  concluded 
that  he  was  a  man  to  be  reckoned  with,  and  wisely  they  chose 
to  promote  him  instead  of  trying  to  punish  him.  i'romote  him 
they  did,  till  he  became  a  member  of  the  great  Committee  on 
Ways  and  Means.  It  is  literally  true  that  that  one  Bi>eech, 
full  of  wit  humor,  sarcasm,  gall,  and  wormw.Kxl,  laid  the 
foundation  of  Cusuma^'s  fortunes  here.  Evervbmly  declared 
that  he  had  made  g(H>d  as  to  even  the  most  flattering  advance 
notices.  The  splendid  reputation  made  that  day  he  maintained 
and  augmented  to  the  end  of  his  career. 

The  newspapers  exploited  him  as  a  humorist,  and  he  Is 
easily  one  of  the  dozen  greatest  humorists  who  have  sorvetl  In 
the  House,  and  in  that  respect  classes  with  Tom  Convin, 
Proctor  Knott  Samuel  Sullivan  Cox,  and  Private  John  Allen. 
CusHMAN  was  a  rare  hand  at  both  ch«x>8hjg  and  telling  an 
anecdote  in  a  public  speech,  and  none  but  an  artist  can  suc- 
ceed in  that  particular  line. 

But  In  addition  to  telling  anecdotes  which  he,  of  course,  picked 
up  here  and  there,  Cusuiian's  own  original  remarks  were  of  the 
most  humorous  character  when  he  desired  them  so  to  be.  Much 
has  been  said  derogatory  to  all  humorists;  but  they  are  a  real 
blessing  to  maukiua  aud  serve  as  useful  a  puriwse  as  the  "  dry 
as  dusts."  So,  considered  solely  as  a  humorist  Cishmax  was 
in  most  excellent  company.  He  was,  however,  much  more  than 
a  humorist.  He  was  a  student  and  a  philosopher,  as  much 
philosopher  as  humori.st  He  was  intense  in  his  beliefs  and  was 
willing  to  stand  by  them  under  any  aud  all  circumstauces.  For 
instance,  he  was  one  of  the  most  thoroughgoing  advocjites  of 
high  protection,  even  the  highest  that  ever  lived.  Nothing  ctmld 
convince  him  that  he  was  wrong  In  that  regard  and.  If  at  last 
he  yielded  a  little.  It  was  done  in  order  to  retain  the  major  por- 
tion of  what  he  desired,  and  then  with  a  protest  such  as  few, 
men  could  utter.  He  was  a  flue  debater;  he  drove  his  argu- 
ments into  men's  minds  with  the  force  of  a  pile  driver;  he  orna- 
menttxl  and  enforced  his  arguments  with  happy  effect  and  with 
wealth  of  illustration  ;  he  was  quick  to  see  good  points  In  others; 
In  r»rivate  life  he  was  gentle  as  a  child:  and  he  loved  hisfrieuds 
aud  bound  them  to  himself  with  "  hooks  of  steel." 

Perhaps  no  two  men  ever  differed  more  widely  In  iwlltlcs  than 
he  aud  I,  but  we  were  devoted  friends.  As  such  I  honor  him ; 
as  such  I  mourn  his  untimely  death — which  was  a  great  losa| 
not  only  to  this  House,  but  to  the  entire  couutry. 

Mr.  LOWDEN.  Mr.  Speaker,  during  the  early  days  of  the 
e.\tra  session  of  Congress  last  spring  it  so  happened  that  Mr. 
CisiiMAN  and  I  fiiquently  went  home  from  the  Capitol  to- 
gether. During  this  time  he  told  me  of  an  episode  of  his  life 
which  occurred  wheu  he  was  living  In  western  Nebraska.  He 
was  tlicn  about  23  years  of  age.  His  experlen<'e  was  so  con- 
sistent with  his  character,  as  we  knew  hhn,  that,  after  con- 
sultation with  his  brother  and  friends,  I  have  decided  to  relate 
it  to-day. 

It  apiK>ared  that  Mr.  Ccshmax  and  his  brother.  Edward  E 
Cushumn,  now  federal  Jiulge  for  the  I>istrict  of  Alaska,  being 
very  young  men.  In  1SS9  had  gone  to  Bassett  K»xrk  County, 
Nebr.,  aud  there  undertaken  the  practice  of  law  together. 
Uock  County  had  Just  been  set  off  from  Brown  County,  and 
much  bitterness  had  developed  over  a  contest  between  Ba.ssett 
and  Newport  as  to  which  should  l>e  the  county  seat.  This  situ- 
ation was  further  complicated  by  the  formation  of  a  vigilance 
c«miniittee.  One  of  the  stories  which  was  in  circulation,  and 
which  was  given  considerable  credence  at  that  time,  was  that 
the  Cushman  brothers  were  really  detectives  employed  by  New- 
liort  to  ferret  out  the  frauds  in  the  county  seat  election  in  an 
action  then  pending  In  the  courts. 

Young  CrsHMAN,  shortly  after  his  arrival  at  Bassett,  be- 
came a  candidate  for  the  Republican  nomination  for  county 
attorney.  After  a  bitter  contest  In  the  convention,  his  rival 
was  declared  nominated.  Those  leaders  who  had  manage«l  the 
••ountj-  seat  fight  and  who  had  succeeded  In  defeating  Cvsh- 
MA^,  iKH-ame  still  more  bitter  toward  the  Cushman  brothers. 

During  this  period  the  county  had  been  flooded  with  coun- 
terfeit silver  dollars.  Young  CrsiiifAiv  Interested  himself 
sufficiently  hi  the  matter  to  write  a  letter  to  United  States  Sena- 
tor Mauderson,  informing  him  of  the  fact  and  suggesting  that 
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some  action  be  taken  by  the  Government  to  InvesUgate  the 
source  from  whence  this  counterfeit  money  came.  As  a  re- 
sult of  this,  secret  service  agents  were  sent  Into  the  county 
aiMl  discovered  that  among  others,  Cushman's  opponwit  in 
the  contest  for  the  county  attomeysliip  had  been  one  of  the 
counterfeiters.  He  was  arrested,  afterwards  pleaded  guilty, 
was  convictoil,  and  servetl  his  smtence.  He,  with  others, 
started  the  story  that  tlie  Cushman  brothers  were  inrolved  in 
fKia  crJiu^ 

At  about  this  time  the  Curtiman  brothers  decided  tliat  Bassett 
offered  but  little  opportunity  to  members  of  the  legal  profession, 
and  they  decided  to  close  up  their  business  there  and  move  to 
Tacoma  It  was  ngreetl  that  Fbask  should  go  ahead  and  that 
his  brother  was  to  remain  at  Bassett  for  a  short  time  In  order  to 
close  up  their  business.  Franks  going  coincided,  within  a  few 
dav«*  with  the  arrest  of  the  counterfeiters.  While  on  his  way  to 
Omaha  he  was  arreste<l  by  the  federal  authorities  and  was  re- 
moved to  Omaha,  Indicted  for  counterfeiting,  placed  In  custody, 
and  held  for  trial.  Shortly  thereafter  he  procured  bail,  insist- 
ing all  the  time  uikiu  a  speedy  trial.  During  this  period  a  way- 
ward boy,  brother  of  a  young  woman  he  had  known  in  Nebraska, 
who  had  been  indicted,  was  arraigned  before  the  court  There 
was  no  one  to  raise  his  voice  in  l>ehalf  of  tliis  boy.  And  CrsH- 
MAif,  who  himself  was  under  Indictment  undertook  the  defense, 
thotigh  he  knew  that  this  would  probably  prejudice  his  own  case. 

Ct  SHMA5,  after  walling  more  than  three  weeks  for  the  indict- 
ment against  himself  to  be  reachetl  for  trial,  learned  that  the 
Government  having  exhausted  its  resources  In  an  attempt  to 
find  sufllcient  evidence  against  him,  had  determined  to  nolle 
pros  the  case.  What  he  wanted  was  a  trial,  so  that  his  inno- 
cence might  t>e  given  the  same  publicity  as  his  atrest 

He  insisted  b<fore  Judge  Dundy,  who  was  Unitetl  States  Judge 
fbr  tliat  district  that,  if  he  could  not  have  a  public  trial,  he  be 
flven  a  tew  minutes  to  state  his  position  to  the  court  This 
request  was  granted. 

.\nd  I  will  say  that  this  episode  was  made  an  Issue  In  one  of 

CrsniiAH's  campaigns  for  Congress,  but  acted  as  a  b<iomerang 

when    the  people   learned  of  the   facts,   and   to  the   honor   of 

.J.  Hamilton  Lewis,  his  opponent  as  I  am  informed,  he  refused 

to  take  advantage  of  this  story. 

I  now  quote  from  his  remarks,  as  taken  by  the  court  stenog- 
rapher: 

By  the  conrteay  of  the  court,  for  the  enlightenment  of  the  pnbllc 
^jul  In  defense  of  r-~  -— —  -i~».«-  i  ™.i-k  *n  mmy^  thia  hH<»f  ■tnfpmptit. 
In   the   first   place. 


and  In  defense  of  my  own  rights,  i  wish  to  make  this  brief  statement. 
In  the  first  place,  I  would  aay  that  I  am  that  "  lanli,  long  haired, 
hat<hetfaced  counterfeiter  "  of  whom  yon  have  all  heard  so  much  .^    I 


naifnei-iaceu  counierieiicr  ui  « infm  /un  t.«ic  o,.  ..,i_-.».  ="  „_^-.  . 
■hould  never  ask  for  the  opportunity  to  make  this  explanation  If  I  naa 
been  nlven  a  public  trial  as  I  desired  ;  but  this  I  was  denied  by  the 
prosecutlnif  attorney.  I  am  not  now  speaklns;  to  aeciire  my  release. 
That  has  already  been  accorded  me.  I  do  not  linger  here  to  make  a 
defense  which  Is  n<'<-e«Mwry,  but  simply  a  statement  of  the  facta  regara- 
Inc  the  outraito  of  whUh  1  hare  been  the  ylctim. 

First  I  demand  that  my  vindication  In  thU  matter  be  as  public  as 
my  acciiaatlon  My  arrest  was  heralded  from  the  house  tops  and  will 
travel  to  the  attenno*t  contlnea  of  the  State,  where  the  whisper  of 
my  release  will  never  go.  The  news  of  my  arrest  has  flown  back  to 
mv  friends  thnt  I  have  left,  and  suspicion  has  fallen  on  me  like  a  dark 
and  blackened  cloud.  The  distorted  rumor  of  this  thing  will  precede 
me  In  my  loumev  like  a  tllthy  odor  wafted  on  the  wings  of  the  sum- 
mer wind.  Here'  In  this  coort  room  with  ail  poaslble  publicity  was  I 
eliark'ed  with   tliU  crime,   and   here   in   the   same  place    I   demand  my 

l'  have  waited  on  the  prosecution  here  now  twenty-throe  days,  and 
the  caae  having  now  been  dismissed,  I  only  ask  about  three  minutes  to 
explain  what  I  expected  to  explain  upon  the  sUnd.  The  facts  are  : 
1  nsldc  at  Bassett.  where  I  have  resided  and  been  engaged  in  the  prac- 
tice of  law  for  about  two  years  and  at  which  place  the  Inquisitive  can 
learn  uoon  Imiiilry  that  I  have  a  reputation  for  truthfulness,  honesty, 
decency  and  sobriety.  I  left  there  upon  the  morning  of  the  I'ith  of 
Mav  for  ■  business  trip  to  the  eastern  portion  of  the  State.  My  de- 
■arture  was  made  publicly  and  In  daylight,  and  the  object  of  my 
fourney  was  the  prosecution  of  legitimate  business.  I  stopped  at 
Freeinont  overnight  to  see  lion.  I.i.  I).  Kkhard  and  Ross  L^  Hammond, 
and  other  suspicious  characters  of  that  stamp,  of  my  acqualnUnce.  I 
was  arrested  the  next  rooming  as  I  was  making  public  preparations  for 
mv  dcoarture.  No  explanation  was  given  me  of  the  cause  of  my  ar- 
rest At  4  o'clock  that  evening  iHputy  United  States  Marshal  Lyons 
came  no  from  Omaha  and  rearrested  me  on  a  warrant  charging  me 
with  oretty  much  everything  In  the  line  of  crime  committed  In  the 
oast  or  anticipated  In  tlie  future,  but  prinripally  upon  the  charge  of 
^niifncturln;:.  selling,  and  handling  counterfeit  money 

From  4  o'clock  until  8  Lyons  scattered  as  many  misrepresentations 
and  falsehoods  about  me  as  the  short  space  of  time  and  bis  limited 
Intellect  would  permit  At  8  o'clock  we  came  to  Omaha  with  all  the 
nubllclty  possible.  I  have  been  here  In  custody  and  under  bonds  ever 
since  "wlaen  I  was  arretted  there  was  found  on  my  person  f  no  fl8. 
This  money  was  of  all  kinds  and  denominations.  There  were  bills,  there 
was  cold  there  was  silver,  there  was  nickel,  and  last  and  least,  there 
was  one  'little  copper,  and  It  was  all  ■nsplciously  good.  The  rrtarshal 
ofTered  to  return  It.  I  asked  him  why  he  did  not  keep  It  for  evidence. 
He  said  "  It's  all  good.  It  wouldn't  be  any  evidence  In  the  case." 
That  Is  'lust  the  theory  on  which  this  entire  case  against  me  has  been 
conducted  Had  the  monev  been  bad  it  would  have  been  conclusive  and 
aamnable  proof  of  my  guilt.     As  it  was  good,  that  dldn  t  prove  any- 

"*My  baggage  was  also  plundered  by  this  same  "  King  of  Beasts."  and 
found  to  contain  a  little  of  everything— except  counterfeit  money. 
There  waa  my  diploma  from  an  eastern  college  to  show  that  1  had 
been  a  successful  student  There  were  my  books  and  papers  which 
proved  that  I   was  a  scboUr.     There  was  my  certificate  of  admission 


to  the  snpreme  conrt  of  this  SUte  which  told  that  I  wa»  an  attorney  of 
good  standing.  There  were  also  in  my  grip  about  500  l^"''""*— '^"/" 
from  my  father,  from  my  mother,  from  my  brother,  from  my  sweet heai-t, 
and  from  my  business  and  legal  correspondent*,  tboroutfbly  establish- 
ing my  whereabouU  for  the  past  live  years.  But  these  «V*fi  „J^S 
attention  and  were  pawed  to  one  side  in  this  search  for  evidence 
But  stay  !  This  super  astute  detective  found  on  my  person  some  '"""rs 
and  other  property  of  one  Rev.  H.  B.  Fleharty.  The  flrst  thing  that 
such  a  circumaunce  would  su^ttest  to  the  ordinary  mind  would  be  tuat 
that  same  preacher  had  considerable  confidence  in  my  Integrity,  or  ne 
would  never  have  intrusted  me  with  his  property.  But  the  acute  Intel- 
lect of  this  secret-service  man  couldn't  be  baffled  In  any  such  manner 
as  thia  He  knew  at  once  that  I  must  be  the  preacher  and  "  Reverend 
Fleharty  "  one  of  my  numerous  aliases.     So  much  for  that  part  or  tne 

Now,  for  twenty-three  long,  lonesome,  and  weary  days  I  have 
haunted  the  corridors  of  this  courtroom  like  a  shadow,  waiting  for 
a  trial.  And  now  1  am  simply  dismissed.  And  I  rise  to  "k,.'^"/.  * 
have  not  had  a  trial?  There  U  a  warrant  here  charging  me  with  this 
filthy  crime.  There  must  have  been  some  evidence  produced  before  K 
was  ls8ue<l.  I  ask  Mr.  Slaughter,  the  marshal,  where  it  is  now?  If 
It  was  sufflcient  to  arrest  me  on,  way  Isn't  It  sufficient  to  try  me  on? 
There  most  have  been  a  mountain  of  testimony  produced  >Kaln8t  me, 
or  that  Indictment  never  would  have  been  found.  I  ask  t|»\  U°',t«» 
States  attorney.  Mr.  Baker,  where  It  is  now?  Has  It  vanisheid  like 
the  vision  of  I>)n  Roderick?  Has  It  melted  like  the  mirage  In  the 
summer  sun?  Has  the  bellboy  carried  It  otfT  Has  It  be<'ome  entan- 
gl«Hl  In  the  elevator  shaft  or  what  has  become  of  it?  Mr.  Baker  says 
he  Isn  t  ready.  Here  is  a  man  with  all  the  power  and  all  the  wealth 
of  the  Federal  (Joreniment  at  his  command,  and  twenty  three  or 
heaven's  longest  days  to  gather  evidence  against  me,  a  wenderer  In  a 
strange  land  and  a  stranger  In  a  stransre  court ;  but  he  Un  t  ready. 
No ;  be  isn't  ready,  be  never  baa  been,  and  he  never  will  be. 

In  former  days  a  prosecuting  attorney  endeavored  to  hold 
himself  as  impartial  as  the  court  Itself.  It  was  not  the  number 
of  convictions  which  made  his  fame,  but  rather  the  Justice  of 
them.  To-day,  all  too  frequently,  the  prosecuting  attorney  Is 
not  content  with  convicting  men,  but  he  must  hare  the  largest 
possible  number  of  convictions  to  his  credit 

An  Indictment  of  an  honest  man,  even  though  he  be  acquitted. 
Is  cruder  punishment  than  the  Indictment  and  conviction  of 
the  perpetrator  of  a  crime.  For  this  reason  the  prosecutor, 
whether  In  state  or  federal  courts,  ought  not  to  be  a  partisan, 
but  should  have  an  open  mind  until  his  conscience  is  per- 
suaded by  evidence  that  a  crime  has  actually  been  commltted. 
Every  Indictiuent  and  every  prosecution  which  turn  out  to  be 
unwarranted  weakens  Immeasurably  the  authority  of  the  courts. 
And  any  practice  which  diminishes  the  authority  of  the  courts 
strikes  at  the  very  fundamental  security  of  our  liberties.  I 
thank  God  that  Francis  W.  Cushman,  young  and  Inexperienced 
as  he  was,  had  the  courage  to  oppose  this  arbitrary  exercise  of 
power.  He  was  but  little  more  than  a  boy  when  this  great 
crisis  came  to  him,  but  he  met  It  with  the  bravery  which  we, 
my  fellow-Members,  learned  to  know  so  well  In  his  years  of 
service  in  this  HalL  In  that  case  surely  the  boy  was  father  to 
the  man, 
I  again  quote: 

There  Is  another  point  In  this  case  to  which  I  wish  to  call  attention 
for  my  own  Justification  and  for  the  benefit  of  another  who  can  not 
to-day  speak  for  himself — for  whom  in  bis  sorrow  and  his  misery  no 
voice  has  been  lifted  save  mine.  1  refer  to  the  boy,  James  Cooper,  and 
the  few  words  I  uttered  In  his  defense,  and  the  filthy  Insinuation 
thrown  at  me  by  the  United  States  attorney  when  I  uttered  them. 
Abont  two  hours  before  young  Cooper  was  arraigned  before  this  court, 
and  upon  which  occasion  I  spoke  In  hls^efense,  I  received  a  letter  from 
his  little  sister.  It  was  the  fruit  of  a  broken  heart.  It  was  soiled 
with  a  sister's  tears.  She  said  her  poor  brother  was  sick  in  mind  and 
body  and  asked  me  "  for  God's  sake  to  help  poor  Jlmmle." 

And  then  l>ecause  my  heart  was  not  harder  than  the  stones  of  yonr 
pavement,  because  the  milk  of  human  kindness  had  not  all  dried  up  in 
my  breast,  and  in  spite  of  the  advice  of  my  friends  and  to  the  preju- 
dice of  my  own  cause,  I  raised  my  voice  in  defense  of  that  erring,  un- 
fortunate, and  misguided  boy.  I  did  It  because  I  was  not  a  mi«.-rable 
coward  or  feared  anvthlng  he  might  say  ;  but  in  my  pity  for  him  and 
sorrow  for  his  angelic  sister  I  would  have  shielded  him  with  my  own 
breast  Baker,  characteristic  of  the  small  soul  linked  to  bis  body. 
Intimated  that  I  did  it  because  1  feared  his  confession  and  wanted  to 
screen  my  gulltv  head  behind  him.  It  was  considered  necessary  that 
he  be  convicted  "before  he  could  tell  on  me.  That  was  two  weeks  ago. 
To-day  he  Is  self-convicted ;  confessed  his  own  guilt.  And  I  aak 
Baker  where  he  Is  now?  He  doesn't  answer.  I'll  tell  you  where  he  Is. 
He  Is  in  that  dismal  Jail,  Just  two  blocks  from  here,  within  sound  of 
Baker's  voice,  and  I  now  ask  Baker  why  I.snt  he  here  to  tell  on  me? 
He  doesn't  answer.  Ill  tell  yon  why.  Because  they  hounded  him  all 
over  this  town  for  three  days ;  flrst,  got  him  drunk  ;  second,  promised 
him  liberty:  and,  last  threatened  him  with  direst  punishment  trying 
to  drac  something  out  of  him  derogatory  to  my  character ;  and,  finally, 
all  thev  cot  out  of  that  poor,  sick,  and  unfortunate  boy  was  *  that  If 
everyl-odv  had  treated  me  as  well  as  he  has  (meaning  me).  I  woold 
have  been  a  better  boy."  That  Is  what  they  KOt  out  of  him,  and  that 
U  why  he  isn't  here.  That  statement  was  like  good  money  that  was 
found  on  my  person—"  It  wasn't  any  evidence  In  the  case. 

The  chief  glory  of  the  English-speaking  bar  In  all  ages  has 
been  Its  solemn  and  forceful  protest  in  behalf  of  the  friendless 
accused.  I  know  of  no  instance  anywhere  In  the  Juridical  his- 
tory of  the  English-speakhig  race  more  sublime  than  Ctshmah 
exercised  In  this  respect  He  hhuself  waa  under  a  charge  of 
the  most  serious  kind. 

He  knew  that  to  defend  the  boy,  Cooper,  in  open  court  might 
be  construed  as  an  effort  on  his  part  to  shield  an  accomplice 
and  thus  prevent  tesUmony  against  himself.     But  this  conse- 
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quenoe  weighed  as  light  as  a  feather  against  his  own  sense  of 
duty.  His  great  tenderness  of  heart  did  not  permit  him  to  re- 
main silent.  I  call  iiiKm  my  fellow-Members  to  witness  that  this 
wnie  greatness  of  heart  was  always  manifested  In  this  Hall.  So 
long  as  he  did  the  right  thing  in  the  present  moment  he  was 
content  to  let  God  take  care  of  the  future  years.  He  held  our 
re8po<t  and  admiration,  but,  better  still,  he  had  our  love. 

I  again  quote  from  the  court  stenographer: 

Now.  thfn.  another  thing  I  want  to  speak  of  is  this:  .\bout  sixty 
dajn  ago  my  attention  was  called  by  a  fellow-townsman  to  the  fact  that 
our  city  was  flooded  with  spurious  money.  I  Immediati-ly  sat  down  and 
wrote  of  this  fact  to  Senator  Charles  F.  Manderson — another  "  sus- 
picious character  "  I  have  had  some  connection  with — and  asked  him  to 
institute  an  InvestlKatinn.  I  submit  to  you  that  1  am  reapinK  a  lovely 
reward  for  my  fealty  to  this  <;ovemment !  That  letter  Manderson 
•ent  to  Baker.  He  has  had  it  all  the  time,  and  he  has  It  now.  and  I 
dare  him  to  deny  it !  And  yet  he  has  the  audacity  to  attempt  to  prose- 
cute me  for  this  crime,  the  very  existence  of  which  I  tlrst  pointed  out '. 
when  it  comes  to  regard  for  the  welfare  of  this  Government  I  will 
yield  the  p.ilm  to  no  man,  but  before  I  would  again  risk  my  reputation 
by  KiviDK  information  to  some  of  the  otBcers  of  this  court  to  be  dis- 
torted and  turned  aRainst  me,  I  would  see  this  whole  Federal  Govern- 
ment sunk  deeiK-r  in  the  shades  of  everlasting  purgatory  than  a  cast-iron 
cook  stove  would  fall  in  nine  hundred  years.  That  is  what  I  think 
•bout  that. 

To  those  certain  newspaper  men  who  have  exhausted  their  genius 
in  describing  to  the  piiblic  my  '•  hatchet  faced,  hawk-eved,  and  lantern 
Jawed  "  appearance.  I  would  only  say  I  doubt  not  that  sickness  and 
»<irrow  have  wasted  my  features,  that  grief  and  disappointment  have 
traced  their  sad  story  on  my  face,  but  sin  nor  crime  has  made  no 
wrinkle  there. 

That  1  would  commit  any  crime  Is  preposterous,  but  I  would  rather 
die  thao  sin  against  this  Government,  if  there  is  one  spot  in  my  heart 
that  is  more  tender  than  another,  one  Impulse  of  my  soul  that  thrills 
•quicker  than  all  others,  it  is  my  love  for  this  ilovernment.  This 
<.ovemment  my  ancestors  helped  to  found ;  they  helped  to  preserve  It 
from  destruction  after  it  was  founded ;  and  lu  purity  and  perpetuity 
are  a  part  of  my  life.     •     •     • 

Another  thing  I  want  to  refer  to,  which  may  not  be  "  evidence  in 
the  case,"  but  which  Is.  nevertheless,  convincing  proof  of  mv  Inno 
rence,  is  the  fact  that  I  remained  here  to  face  tnls  charge  after  I 
was  releasetl  and  placed  under  lK>nd8.  To  an^  sane  man  that  Is  con- 
vincing and  conclusive  pnK>f  of  my  Innocence.  Through  the  extreme 
courtesy  of  his  honor,  my  l<onds  were  placed  at  the  pitiful  sum  of 
|MU,  which  matter  was  arranged  by  my  brother  and  gray-haired 
tetter  without  a  murmur.  Great  God !  that  I  should  ever  hav«  llveil 
to  •*•  the  day  when  those  who  are  nearest  and  dearest  to  me  on  earth 
abould  he  forced  Into  a  court  of  Justice  to  ball  me  out  like  a  common 
rrimlnal  !  Had  I  be«>n  guiitr,  I  would  have  ded  the  Instant  the  air  of 
freedom  fanne<l  my  cheek.  Had  I  been  guilty,  my  own  kin.  regardless 
of  their  l>ond.  would  have  counseled  me  to  tlee.  for  even  with  that  foul 
load  of  dishonor  u|M»n  me,  the  remnant  of  their  love  wonid  have  clung 
to  me  wherever  I  rtetl  In  criminal  exile.  I.et  no  man  aivuse  me  of 
vaunting  the  virtues  of  my  own  famil.v  when  I  sav  that  tender  solici- 
tude and  open  h.inded  generosity  toward  one  another  an«  unfailing 
attributes  of  the  whole  rac«.  By  them  filthy  coin  is  never  weighed  in 
the  «ame  scale  by  which  our  Joint  happiness  is  nM>asured.  Never  a 
misfortune  weighed  down  one  which  the  outpouring  of  the  little  all  of 
the  reniAinder  would  avert.  Then,  does  any  sane  man  say  that,  when 
only  restrained  by  the  pitiful  and  pnsllanlmous  |500  I  would  have 
remained  to  meet  this  charge,  of  which,  if  proven  guilty,  the  punish- 
ment is  imprisonment  for  half  a  lifetime?  No  man  who' knows  how  I 
love  lilH^rty  and  despise  wealth  will  believe  that. 

And  now  that  1  am  dismisi<ed.  it  is  wondered  why  I  linger  here  to 
make  this  explanation.  Yes  ;  after  I  have  been  causelessly  arrested  and 
detained  for  twenty-three  days  1  am  now  dismissed  with  a  blot  upon 
ray  name  and  a  stain  upon  my  reputation.  I  can  now  go  and  rebuild 
what  some  one  else  has  torn  down.  I  can  now  commence  to  repair 
what  has  cost  me  the  labor  of  my  little  lifetime  to  build  up  and  what 
■OflM  one  else  has  wantonly  destroyed  In  a  single  hour.  But  I  am  dls- 
niaaed  '.  What  an  unrcHsonalile  fellow  I  must  lie  to  object  after  I  have 
l>e*n  dismissed  '.  I  am  not  here.  If  you  please,  hunting  for  a  dismissal, 
but  demanding  a  vindication.  A  mere  dismis.sal  might  afford  a  suffi- 
cient hole  for  a  guilty  wbelp  to  crawl  out  of.  but  It  Is  no  doorway  for 
an  innocent  man  to  walk  thro\igh.  That  dismissal  Is,  of  course,  pay- 
ment in  full  for  all  that  I  have  suffered  In  mind  and  body,  and  I  pre- 
sume It  Is  a  full  legal  tender  for  the  tears  of  my  mother  when  she  read 
the  account  of  this  filthy  thing,  and  I  was  Imprisoned  and  not  allowed  to 
send  her  a  little  message  and  tell  her  It  was  all  a  false  and  damn- 
able lie! 

•  •••••• 

1  am  through,  your  honor,  aiid  I  extend  to  the  court  my  sincere 
thanks  for  the  extreme  courtesy  so  graciously  tendered  me,  and  also  to 
the  numerous  gentlemen  for  their  kind  attention. 

These  excerpts  from  Cvsii man's  address  to  the  court,  dellv- 
ere<l  while  yet  his  nianho<Hl  was  ki  its  early  dawn,  reveal  the 
dominating  qnalltlos  of  his  chamcter.  those  qimlities  which 
made  him  so  forceful  a  personallpr  here. 

You  rec«ignlze  courage  of  theThighest  order.  He  was  big 
enough  to  extend  his  hand  to  one  «f  the  weakest  of  (iod's  crea- 
tures at  a  time  when  by  doing  so  he  imperiled  his  own  future 
Mfety.  He  showed  a  genius  for  friendship  when  his  eye  could 
not  pierce  the  clouds  that  enveloped  him  roundabout.  When 
his  sense  of  duty  and  his  self-interest  clashetl.  self-interest  sank 
from  sight  and  unhesitatingly  he  trod  the  jmth  of  duty,  heed- 
less where  it  might  lead.  Though  scarcely  more  than  a  boy, 
he  had  already  learned  the  lesson  that  he  who  meets  the  crises 
of  his  life  face  to  face  may  go  forth  Into  the  future  with  a 
divine  indifference  to  the  petty  judgments  of  men  and  time. 
He  knew  that  the  all-important  thing  was  to  do  the  brave  and 
manly  thing  now,  careless  of  future  consequences.  He  felt 
that  though  the  circumstances  of  earth  might  crush  an  inno- 
cent man,  they  could  not  scar  his  soul.    Slander  may  bow  the 


head  and  even  break  the  heart,  but  it  can  not  long  Injure  the 
reputation  of  the  living  or  the  dead.  There  is  a  power  8«>me- 
where  in  the  universe  which  preserves  all  the  noble,  tender,  and 
heroic  impulses  of  good  men  and  which  mercifully  preixires 
oblivion  for  the  slanders  and  passions  and  meannesses  of  other 
men. 

CfSHMA!?  is  dead.  There  was  always  a  rivalry  between  the 
greatness  of  his  mind  and  the  greatness  of  his  heart  lie  was 
equally  brilliant  and  noble  and  manly.  His  character  and  his 
intellect  were  in  perfect  equilibrium.  Like  Lincoln,  his  wonder- 
ful hunior  was  employed  not  as  an  end  in  itself,  but  only  to 
illuminate  the  controlling  purposes  of  his  life.  It  never  Ixvame 
his  master,  but  was  always  the  servant  of  his  serious  thought 
It  was  not  like  heat  lightning,  brilliant  but  puriioseless.  It  rent 
the  clouds  asunder,  and  the  rains  fell  upon  the  dusty  highway 
of  human  life. 

CvsiiMAN  is  dead,  but  his  open,  manly,  and  affectionate 
utterances  and  deeds  will  live  forever  in  the  memory  of  tliis 
great  body,  which  in  his  lifetime  he  honored  and  loved. 

Mr.  KXOWI^\Nn.  Mr.  Speaker,  with  the  innumerable  mat- 
ters constantly  engaging  our  attention,  and  in  a  body  as  large 
as  the  House  of  Representatives,  it  is  ditticult  and  practically 
impossible  for  Members  to  become  intimately  acquainted  with 
but  a  comi>aratively  small  i)ercentage  of  their  colleagues.  Prob- 
ably the  best  o|)i>ort unities  for  intimate  ac«pialiitanee,  resulting 
frequently  in  tiie  forming  of  lasting  friendships,  present  tliem- 
selves  through  the  association  of  Memt)ers  day  after  day  on  the 
great  working  committees  of  the  House. 

I  consider  myself  fortunate  that  such  an  op|>ortunity  came  to 
me  thrtyigh  service  on  tlie  Committee  on  Interstate  and  Foreign 
Commerce,  where  I  sat  for  a  numlH>r  of  years  with  the  distin- 
guished Meml)er  from  tl»e  State  of  Washington,  the  late  Francis 
W.  Ci'SUMAN.  The  fact  that  we  were  the  only  two  Pacific  coast 
and  far  western  repres^^ntatives  on  that  committee  of  itself 
tended  to  bring  us  into  closer  r«>lationship. 

Those  members  of  this  committ(>e  who  oflkMally  visited  the 
Panama  Canal  during  the  Christutas  holidays  a  little  over  a 
year  agi>  recall  with  no  small  degree  of  satisfaction  that  Uepr*- 
aentalive  and  Mrs.  Ci  siim.\n  were  of  the  |«rty,  and  the  cheer- 
fulness and  geniality  of  the  gt^^utlenmn  from  tlie  State  of  Wasll- 
ington  ad«l<>il  not  a  little  to  the  ph^asure  and  enjoyment  of  all. 
I  call  to  mlitd  very  distinctly  nwny  occasi«H)s  during  thiU  trlp» 
Itnrticularly  after  we  had  rt»ache»l  the  Tn»pU>s,  when  the  even- 
ing hours  were  the  n»o.«5t  plea;<ant.  of  coming  upon  Uepn>s«>»ta- 
tive  Ci  siiM.%x  and  wife  .stvitttl  togtMher  in  »»nK'  shelten>d  nook 
on  dtvk,  cttntent  and  happy  in  the  enjoyment  of  each  other's 
comimny,  which  suggestixl  to  me  the  thought  that  no  newly 
we<lded  couple  on  their  honeymoon  could  have  evidenced  greater 
devotion.  How  little  either  then  imagintnl  that  In  les.s  tlmn 
seven  months  the  hand  of  death  w<»uld  be  laitl  heavily  u|M>n  one, 
causing  a  separation  that  only  such  an  affliction  could  have 
brought  ai>out.  I  have  no  doubt  but  that  the  sorrowing  widow 
has  looked  back  a  thousand  times  and  thnnke<I  God  for  the 
privilege  of  those  sweet  hours  of  ns.soclatlon  with  the  man  she 
loved— opi>ortunities  which  in  this  busy  worM  come  only  too 
infrequently  to  man  and  wife  in  the  whirl  of  business,  si>cial, 
and  public  life,  a  fact  to  which  we  invariably  awaken  when  too 
late. 

It  Is  not  my  purpose  to  review  In  detail  the  career  of  Con- 
gressman Ci  suM.^N,  leaving  this  to  the  Kepres«nitatives  from 
his  own  State.  I  do.  however,  wish  to  touch  briefly  upon  cer- 
tain characteristics  of  the  man  which  api>enl<Hl  particularly  to 
me.  Congressman  CtsiiMAN  abhorretl  wMisatlonallsni.  He 
always  evidenced  the  greatest  contempt  for  the  IndlvldiiaJ  who 
would  put  aside  personal  convictions  In  order  to  gain  favor 
with  the  mob  that  ai)peared  to  be.  for  the  time  l»elng,  in  public 
favor.  He  has  frequently  expreshtsl  to  me  an  abiding  faith  In 
the  common  sense  of  the  gient  American  pe<.ple,  contending 
that  although  iK^rhnps  tem|»orari!y  swaywl  by  the  clamor  of 
demagogu«'s.  they  could  i»e  dei>eiidt>d  ui»on  eventually,  under  the 
calm  judgment  of  second  thought,  to  return  to  that  which  was 
sane.  Others  might  l>e  carried  <»ff  their  feet  by  those  cycles  of 
hysteria  which  sweep  across  the  continent,  butCusHMAX  never 
canje  under  the  spell.  He  was  the  sworn  enemy  of  every  sham, 
and  it  was  a  delight  to  listen  to  him  unburden  himself  when  he 
found  some  one  in  symiiathy  with  his  state  of  mind- 
He  was  a  poor  iwy  and  had  never  known  leisure.  He  died 
possessed  of  small  means,  but  he  left  a  record  of  a  life  full  of 
successes  and  an  honorable  name,  which  are  more  valuable  than 
vast  estates.  Few  men  are  endowed  with  a  keener  wit,  the 
display  of  which  often  resulted  In  confusion  to  an  antagonist  In 
debate.  Too  frequently  men  thus  gifted  are  unmerciful  In 
wounding  the  feelings  of  others,  the  desire  to  score  a  point  or 
raise  a  laugh  being  indulged  in  without  thought  of  how  the 
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thmst  may  wound  a  sensitive  antagonist  frequently  cutting  to 
the  very  quick.  His  humor  was  never  used  to  wound,  but  was 
strikingly  effective  in  illustrating  a  point  Ctjshmaic  was  an 
Indefatigable  worker,  never  overlooking  the  smallest  request 
from  the  most  obscure  constituent  He  was  an  active  and 
eflicient  member  of  the  committees  to  which  he  was  assigned. 

The  country  feels  his  loss ;  his  State,  which  honored  him  for 
six  successive  terms,  is  deprived  of  a  most  experienced  and  able 
representative.  The  Pacific  coast  delegation,  of  which  he  was 
one  of  the  oldest  In  ixilnt  of  service,  realizes  that  the  Interests 
of  the  coast  have  lost  a  most  effective  champion.  I  doubt  not 
that  had  he  lived  greater  honors  would  have  been  accorde<l  him; 
but  had  he  attained  position  with  added  powers,  had  he  oc- 
cupied stations  carrying  honors  beyond  those  previously  held, 
Francis  W.  Cusiiman  would  never  have  forgotten  his  origin, 
and  at  all  times  and  upon  every  occasion  would  have  shown 
sympathy  for  those  who  sprang  as  he  had  from  the  lowliest 
station.  No  added  honor  could  have  Increased  the  love  borne 
him  by  his  colleagues,  and  his  delightful  personality  will  always 
be  one  of  the  most  pleasant  memories  cherished  by  every  Mem- 
ber of  this  House  who  was  privileged  to  sit  with  him. 


Mr.  STETENS  of  Minnesota.  Mr.  Speaker,  It  Is  a  melan- 
choly privilege  to  one  who  knew  Francis  W.  Cushman  well  at 
the  height  of  his  activities  and  usefulness  now  to  bear  a  last 
and  loving  tribute  to  his  memory. 

Our  Intimacy  and  friendship  has  filled  a  very  important  place 
In  ray  life  in  this  House,  and  the  usual  expressions  of  courtesy 
and  regret  on  occasions  of  this  sort  have  no  part  In  any  remarks 
by  me.  For  six  years  we  sat  side  by  side  In  the  almost  dally 
sefwions  of  the  Committee  on  Interstate  and  Foreign  Commerce, 
and  for  two  terms  our  seats  adjoined  upon  the  floor  of  the 
House.  We  had  engaged  In  Uie  same  contests  and  had  many 
similar  views  on  public  questions,  and  had  traveled  together 
many  thousands  of  miles,  on  land  and  seas,  In  the  performance 
of  public  duties. 

Thus  opiHirtunlty  came  to  me  to  know  him  as  he  actually 
was.  It  was  given  to  me  to  realiie  the  real  man  and  to  appre- 
ciate the  worth  and  Iwauty  of  his  character  and  life.  His  was 
a  rare  spirit,  such  as  Is  given  to  few  on  this  earth,  to  Illumine 
the  pathway  as  he  wont,  by  the  brilliancy  of  his  wit.  by  the 
soundncas  of  his  wisdom,  by  the  breadth  of  his  experience,  and 
the  strength  and  the  courage  of  his  heroic  nature.  The  pi>n>p 
and  power  and  i>rlde  of  oilioial  ix>sltlon  never  changed  his 
simple  fsitb  or  effaced  the  lovable  and  the  steadfast  In  his 
manly  character.  No  man  can  go  far  astray  whose  love  of 
fantlfy  and  kindred  and  friends  was  so  great  and  a  guiding 
element  in  his  dally  personal  and  public  life,  as  such  was  with 
our  lamenteil  associate.  There  always  recurred  to  his  memory 
the  visions  of  a  youth  of  privation  and  sacrifice  and  strtiggle, 
and  yet  brimming  with  the  recollections  of  material  helpfulness 
and  family  affection  and  youthful  ties,  which  directed  and 
sweetened  and  inspired  the  constant  upward  march  of  his  own 
career  and  fortunes. 

He  was  fortunate  In  his  domestic  happiness  and  In  his  per- 
sonal likings  for  men,  and  these  with  his  ever-present  good 
sense  saved  him  from  being  spoiled  as  the  world  began  gradually 
to  aitpreclate  him  as  one  on  the  most  Interesting  and  unique 
characters  of  our  later  political  history.  The  most  distinguished 
festal  occasions  In  this  country  eagerly  sought  his  presence 
and  the  assistance  of  his  brilliant  and  almost  inspired  tongue, 
and  the  gems  of  his  addresses  yet  linger  in  the  memories  of 
those  who  were  fortunate  enough  to  hear  them  as  some  of  the 
real  events  of  a  lifetime. 

None  could  surpass  him  in  the  breadth  of  genuine  humanity 
which  seemed  to  permeate  all  of  his  works,  his  character,  and 
his  philosophy  of  life.  This  was  the  basis  of  his  power  to 
move  men.  His  quaint  api)eals  to  the  sense  and  sensibilities  of 
his  auditors  gave  him  always  a  ready  hearing,  won  for  his  argu- 
ments a  most  cordial  reception,  and  made  for  him  a  deserved 
reputation  as  one  of  the  most  effective  platform  orators  of  our 
time.  He  could  really  show  to  us  ourselves  as  others  honestly 
see  us.  He  appr'?clflted  and  Illustrated  as  few  have  done  the 
real  western  characteristics  of  the  comi)08lte  American  beyond 
the  Mississippi  River.  He  reveled  In  the  depths  of  resourceful- 
ness and  helpfulness  and  optimism  of  the  men  who  made  the 
West,  and  became  a  striking  personal  example  of  their  Idealism, 
their  progressiveuess  and  patriotism.  From  his  own  loyal  na- 
ture and  eii>erleiice  he  portrayed  the  virtues  and  advancement 
which  his  section  and  his  people  had  made  within  a  sc<:)re  of 
years,  and  that  this  was  but  the  Index  of  what  the  future  wonid 
surely  bring  forth.  As  the  mood  came  he  would  soar  with  the 
wings  of  the  wind  above  the  material  considerations  which 
move<l  men  here  and  seek  the  serener  atmosphere  where  his 
spirit  loved  to  dwell,  and  then  a  moment  after  would  bring  us 


back  to  earth  in  the  tenderest  kindest,  and  brightest  way.  with 
smiles  chasing  tears  and  tears  melting  Into  laughter,  all  of  us 
the  better  for  the  glimpse,  with  him,  into  the  higher  and  brighter 
spheres. 

These  God-given  gifts  are  too  often  abused  by  their  pos- 
sessors. His  was  the  exception.  He  believed  his  rare  faculty 
was  granted  to  him  for  the  uplifting  of  his  fellow-men.  to  lead 
them  along  the  sound  and  safe  p.nths  in  personal  and  public 
affairs,  and  to  impress  them  with  the  ever  true  and  yet  ever 
old  truths  as  to  the  relations  of  man  with  their  fellow- 
men  and  the  obligations  of  us  all  to  our  country  and  Its  most 
beneficial  Institutions.  Yet  none  knew  better  than  ho.^  that 
mingled  with  the  loftiest  strains  of  sacrifice  and  patriotism 
will  be  so  often  found  the  meaner  streaks  of  selfishness  and  nar- 
rovraess,  and  that  It  Is  the  sum  of  all  these  qualities  which  must 
make  up  our  communities  and  our  Nation,  and  that  practical 
men  of  affairs  must  take  account  of  man  as  he  actually  Is  and 
labor  to  make  conditions  just  a  little  bit  better. 

He  always  gloried  In  what  his  people  and  section  had  accom- 
pll8he<l  In  the  8i)an  of  a  short  life,  and  to  him  was  given  the 
clear  vision  to  behold  within  this  time  the  gigantic  forces  which 
had  swept  the  American  Desert  from  the  map  of  the  Interior  of 
our  continent,  which  has  created  great  and  rich  cities,  fertile 
farms,  and  happy  homes  amid  the  wilderness,  almost  by  the 
wand  of  the  genii,  and  had  peopled  them  with  the  most  restless, 
progressive,  ambitions,  and  resourceful  composite  of  the  races  of 
the  world.  And  no  one  has  8urpasse<l  him  In  depleting  the  won- 
ders of  this  history  and  the  humanity  and  hopefulness  which 
radiates  through  everj'  part  of  It 

We  miss  him  In  our  public  work.  We  miss  his  cleor-eyed 
courage,  his  sound  wisdom,  and  radiant  hoi>efulne8s.  We  miss 
his  profound  faith  in  the  triumph  of  the  forces  of  progress  and 
brotherly  kindness,  and  that  with  the  splendid  material  ad- 
vancement would  equally  go  the  highest  moral  and  spiritual 
accompaniment  We  miss  his  keen  and  accurate  analysis  of 
men  axid  conditions,  when,  with  a  phrase  which  would  electrify 
his  listeners,  he  would  lay  bare  the  source  of  the  difficulties 
which  would  almost  suggest  their  own  remedies.  No  one  conld 
do  that  unless  he  be  gifted  with  an  honest  sonl.  a  clean  mind, 
and  a  serene  courage  aiMl  faith  which  believes  lu  a  triumphant 
rlghtev>U5ness. 

llut  wonis  can  not  add  to  his  fame  among  his  fellow-men 
or  to  the  love  which  thos«  who  knew  him  well  bore  for  him. 
His  memory  for  us  will  l>e  a  cherished  treasure,  and  the  exam* 
pie  of  his  qualltU>«$  and  his  achievements  will  be  a  grateful 
|H>ssession  for  those  of  us  who  were  his  friends,  and  a  blessed 
legacy  to  those  who  had  the  right  to  love  him  best.  And  no 
one  can  rightfully  tell  how  far  that  bountiful  affection  of  bit 
for  his  loved  ones  and  their  sympathy  and  lova  for  him  up- 
lifted and  ennobled  and  sanctified  that  life  to  which  they  all 
had  contributed  and  for  which  they  have  such  a  Just  and 
mournful  pride. 

When  his  final  summons  came  few  had  greater  right  to  ex- 
claim :  "  I  have  fought  a  good  fight  I  have  finished  the  course^ 
I  have  kept  the  faith." 

H.'  never  failed  to  march  breast  forward, 

Nover  doubted  clouds  would  break. 

Novor  thought,  though  right  were  worsted,  wrong  would  triumph; 

lic'iieved  we  full  to  rise ;  tire  beaten  to  fifht  harder ;  sleep  to  wake. 


Mr.  WICKERSHAM.  Mr.  Speaker,  the  people  of  Alaska 
wish  me  to  pay  their  tribute  of  love  to  the  memory  of  Frank 
CrsHMAN.  He  was  my  friend  for  twenty  years,  and  every 
sentiment  which  I  express  for  the  people  of  my  Territory  comes 
also  from  the  abundance  of  my  own  affection  for  him. 

The  hardy  men  of  the  far  Northwest  wish  me  to  acknowledge 
their  Indebtedness  to  him  as  a  national  legislator.  It  rarely 
falls  to  the  lot  of  a  Member  of  this  House  to  represent  two 
great  constituencies  at  the  same  time,  but  for  some  years 
Frank  Cushman  represented  his  own  State  of  Washington  on 
this  fioor  and,  otit  of  his  Innate  courtesy  and  his  abiding  friend- 
ship for  the  miners  of  AJaska,  gave  equal  attention  to  their 
Interef^ta, 

Benjamin  Harrison,  of  Indiana,  and  Frank  Cushman,  of 
Wasliiugton,  gave  Alaska  her  organic  laws.  They  laid  the 
foundation  stones  upon  which  the  loyal  men  of  the  North  are 
to  hnild  another  sovereign  State  in  the  American  Union. 

CrsiiMAN  was  a  man  of  the  Great  Plains — a  cowboy  In  his 
vouth  and  a  mountain  man.  His  Independent  character  de- 
veloped along  the  line  of  freedom  in  government  and,  when 
the  opportunity  came  to  draft  an  organic  law  for  Alaska,  he 
followed  the  principles  of  his  revolntlonary  ancestors  and  drew 
a  bill  which  gave  the  pioneers  of  that  Territory  the  right  to 
begin  the  formation  of  an  American  State. 

The  people  of  Alaska  knew  and  appreciated  Frank  Ctshmaw, 
and  the  confidence  which  they  bad  in  him   \v.is  returned   fn 
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kind-  He  was  a  frontiersman,  as  they  are.  He  was  a  plains- 
man, a  niountaju  man,  and  a  miner,  as  they  are.  His  faults, 
hko  their«,  were  those  of  a  cleanly  minded  man  la  love  with 
the  plains,  the  rivers,  and  the  mountains  He  forgave  faults 
in  the  men  of  Alaslia  and  hid  them  Bmlllngly;  he  appret'iated 
their  homely  virtues  and  lovingly  exaggerated  them.  They 
will  always  remember  him  as  a  happy  westerner  who  did 
great  things  with  a  smile  and  a  story  which  amused  and  In- 
stnicte*!  without  wounding. 

iH'ath  conies  to  all;  It  is  a  common  heritage;  but  a  bril.lant 
mind,  a  happy  heart,  a  successful  public  career,  and  the  friend- 
ship of  a  great  frontier  country  come  only  to  a  favored  few. 

CusHMAN's  brilliance  of  mind,  his  happy  disposition,  his 
manifold  legislative  activities  for  the  people  of  Alaska,  and  the 
bonds  of  friendship  which  grew  between  himself  and  the  *•  sour- 
doughs" of  the  North  have  Impressed  them  much  more  than 
the  single  fact  of  death.  They  will  remember  all  that  was 
bright  and  happy  and  good  In  his  character.  They  will  remeni- 
ber  that  he  was  a  brilliant  orator,  a  legislator  of  national  repu- 
tation, a  l()ving  husband  and  son;  but  more  than  all  will  they 
remember  that  he  was  their  friend. 

Hall,'  from   the  land  of  the   northern   light. 
Whose  arctic  halo  Illumes  the  night. 
Hail,  from  the  land  of  the  midnicht  sun. 
Where  the  mighty  Yukon's  waters  run. 
Hall,  from  the  land  of  riches  untold. 
Where  "  nisverheada  "  carpet  a  Sotyr  of  gold. 
Hail,  from   Juneau,   Valdez.   Fairt>anks.   Nome: 
From  the  humble  miner  in  his  mountain  home; 
Hail,  from  Alaskans,  who  loved  him  well, 
>  Who  pay  their  tribute  and  bid  farewell. 

Mr.  OLCOTT.  Mr.  Speaker,  the  gentlemen  that  have  pre- 
ceded me  had  the  high  privilege  of  knowing  for  a  greater  num- 
ber of  years,  and  more  intimately  than  i,  our  late  colleague 
Francis  W.  CYshman,  but  I  know  that  none  of  them  can  appre- 
ciate more  than  I  do  his  charming  personality  and  his  great 
ability,  and  I  share  with  them  a  sense  of  great  personal  loss. 

It  was  given  to  me  to  be  present  at  the  last  time  he  deli\ered 
B  public  address.  It  was  on  the  occasion  of  a  dinner  given  by 
the  Canadian  Club,  of  New  York,  in  thp  city  of  New  York,  on 
May  14.  1!»<>1>.  Notwithstanding  the  pressure  of  work  he  had 
consented  to  go  to  New  York  and  talk  on  the  Panama  Canal 
from  a  layman's  standpoint.  Mr.  CtsuMA!?  was  received  with 
the  acclaim  that  would  be  naturally  accorded  to  one  of  his  posi- 
tion on  such  an  occasion,  but  at  the  close  of  his  si)eech  he  re- 
ceived an  ovation  that  was  a  tribute  to  his  ability  and  to  his 
personality  there  so  admirably  exhibited  that  Is  seldom  equaled, 
and  at  the  end  of  the  dinner  the  distinguished  guests  pre.s.se«i 
forward  to  have  the  pleasure  of  personally  greeting  the  man 
who  had  so  charmed  them.  I  think  that  nothing  I  can  say  can 
express  so  well  the  real  character  of  the  man  of  whom  we  s[)eak 
than  to  print  as  part  of  my  remarks  what  he  said  then  in  this 
his  last  public  utterance:  "' 

The  ToASTMASTKii.  The  Hon.  Mr.  Ccsnu.tN,  gentlemen  has  the 
reputaUon  of  being  one  of  the  most  eloquent  and  wittv  speakers  in  the 
House  of  Repn'sentatlves.  1  am  sure  that  when  you' h.ive  heard  him 
TOO  will  so  conclude.  He  Is  here  to  speak  on  the  subject  of  '  The 
Panama  Canal."  and  I  have  very  great  pleasure  in  introducing  him 
[Applause.]  ° 

THE   PANAMA    CANAL. 

Hon.  FuAsria  W.  Cishjian  : 

U^DiE.s  AND  Uentlkjikn  :  It  Is  wlth  more  than  usxial  trepidation  that 
I  arise  on  this  occasion.  So  far  as  I  recall  this  is  to  be  the  s.^cond 
encounter  of  my  life  with  Canadian  Club.      (Laughter. J      In  that  formpr 

encounter  I   was  badly  worsted  in  the  sixth  or  seventh  round I   h-iv» 

forgotten  exactly  which,  ll.aughter.1  My  memory  has  never  been  Vt 
ceeiUngty  accurate  regarding  the  closing  operations  of  that  confllrt 
[Laughter.]  vj"ii.i. 

There  is  an  American  superstition  abroad  In  the  land  to  the  effect 
that  an  American  polltioliin  can  always  make  a  speech,  under  anv  an.i 
all  circumstances.  1  will  add  somewhat  to  the  knowledge  of  mrnklnH 
to-night  If  I  do  nothing  else  than  destroy  that  time  honored  8ut>.>rstl 
tlon.      [I.aughter.  ]  t^-iou 

The  chairman  of  this  meeting  has  given  me  a  very  kindly  Introdnc 
tlon  to  you.  leaving,  perhaps,  the  idea  that  I  was  going  to  make  vou 
an  excellent  speech.  1  am  reminded  of  a  little  Incident  that  occurred 
to  me  in  one  of  our  S<nitliern  States.  I  climbed  off  the  train  verv 
hurriedly  at  one  of  the  stations  In  .\labama.  I  wanted  some  chanze  verv 
quickly,  and  I  rushed  up  to  a  rather  ragged-looking  colored  brother  and 
said  to  him.  Could  you  plve  me  change  for  $:;o?"  He  l.xiked  at  me 
Md  he  said;  No.  I  can  t  boas :  but  I  thanks  you  for  de  compliment 
Jea  de  same.        [Laughter  and  applause.]  f't'-icui 

Now.  gentleinen.  although  I  may  prove  decidedly  disappointing  to  vou 
to-night,  like  that  colored  brother,  I  thank  you  for  the  comDllment  fust  ' 
the  mme.      [Laughter.]  ^  •• 

I  am  laboring  under  another  embarrassment.  Whenever  I  come  over 
here  to  New  \ork  Citv-  the  great  empire  city  of  this  Nation— coming 
as  I  do  from  the  Far  West— why,  I  always  get  so  nervous  at  these  l)an- 
quets  that  I  can  hardly  get  my  knife  Into  my  mouth.      ( I.Aughter  1 

Seeing  this  bevy  of  beautv  we  have  with  as  to  night,  Mr.  Toastrnaster 
reminds  me  of  a  little  Incident  that  happened  to  one  of  the  memljers 
of  our  legislature.  Yon  Yenson  by  name — American  citlxen.  I  think  of 
French  extraction.  [Laughter.]  Yenaon  had  been  raised  away  out  ' 
on  the  frontier,  and  he  was  not  used  to  an/  of  the  modern  conveniences  I 
of  chnlizntion.  He  never  had  talked  over  a  telephone  in  bis  life.  Some 
of  the  boys  got  to  explaining  to  him  what  a  wonderful  thing  the  tele- 
phone was,  and  that  be  could  Ulk  to  hU  wife  Leua,  If  be  desired,  250 


miles  away.  He  declined  to  believe  that  story.  In  order  to  demonstrate 
It  to  him  they  told  central  to  get  his  wife  on  the  wire,  then  they  called 
him  up  and  Instructed  him  to  take  hold  of  ttie  telephone,  and  go  up  and 
put  tils  mouth  close  to  the  telephone  and  say.  ••Hello,  Lena!  la  that 
you?  '  There  was  a  great  storm  raging  somewhere  along  the  line,  and 
Just  as  he  placed  his  mouth  to  the  telephone  lightning  struck  the  wire 
and  knocked  him  about  l.")  feet.  When  he  got  up  he  said:  "  That'e 
Lena,  all  right."      [Laughter] 

I  am  honored  and  pleased  to  be  here  to-night  on  this  great  occasion, 
to  utter  my  words  of  felicitation.  There  lies  to  the  north  of  us  a  great 
country.  Inhabited  by  people  who  are  separated  from  us  only  t>y  an 
Imaginary  line.  [Applause.]  The  great  Aryan  branch  of  cIvlllEatlon 
has  been  declared  the  greatest  of  all  the  branches  of  the  human  tree; 
.nnd  the  EngliRh-speaklng  offshoot  ha<(  formed  the  highest  type  of  per- 
fect manhood  whose  feet  hnve  pressed  the  earth  since  the  day  that  Noah 
left  the  Ark.  [Applause.]  Let  us  not,  therefore,  quarrel  with  our 
nelghlK)rs  and  our  kla.  Let  us  vie  with  them  in  friendly  emulation  ;  let 
us  vie  with  them  on  that  high  and  honorable  field  of  open  and  f:«ir  en- 
deavor, where  every  forward  step  tnk«>n,  alike  by  your  i>eopVe  or  mine, 
shall  redound  to  our  mutual  benefit  and  our  common  glory.      [Applause.] 

I  s«'e  sitting  upon  my  left  hand  her?  an  honored  member  of  the 
Canadian  Parliament,  occupying  in  that  great  country  a  somewhat  simi- 
lar position  to  the  one  I  ox-cupy  in  our  own  country.  I  do  not  know 
how  it  is  with  my  countrymen  In  geni-ral — some  "men  have  strange 
ambitions.  I  never  had  the  political  ambition  that  made  me  desire  to 
be  a  member  of  thp  state  legislature,  or  desire  to  l>e  a  governor  ;  but 
from  my  earliest  boyhood  I  had  a  consuming  desire  to  l>e  a  Member  of 
the  great  American  House  of  Representatives.  iJown  the  vista  of  all 
my  dreams  I  saw  arising  the  great  white  I><ime  of  the  Capitol  of  the  only 
true  republic  on  earth.  [Applau.<»e.]  ,\nd  I  followed  that  vision  from 
youth  to  manhood,  through  sickness  and  sorrow  and  misfortune,  with 
an  ambition  that  was  as  honorable  as  It  seemed  hopeless.  And  In  the 
.years  of  my  .voung  manhood,  after  pursuing  It  like  a  constable  after  an 
absconding  debtor,  I  overtook  it.  [I4iughter  and  applause.]  When  I 
reached  the  Capitol  of  my  country  I  guess  my  lines  of  elevation  and 
specifications  were  not  such  as  to  mark  me  down  to  those  who  gazed 
upon  me  as  a  Congressman,  hut  I  felt  all  right!  [Applause  and  laugh- 
ter] My  hair  was  a  trifle  long  and  my  coat  not  of  the  latest  cut,  but 
as  I  reached  the  Capitol  of  my  country  and  started  down  that  long  cor- 
ridor toward  the  door  of  the  House  of  Representatives,  looming  In  front 
of  me.  I  felt,  sir,  that  Gods  elect  were  about  to  come  into  their  own  ! 
[Laughter]  To  be  entirely  frank  with  you.  I  could  feel  the  earth 
tremble,  conscious  of  the  importance  of  my  tread.     |  Laughter.] 

But,  unfortunately,  when  I  reached  the  doorwav  in  the  Capitol,  they 
had  a  couple  of  guards  stationed  there  to  keep  out  the  profane.  One 
of  those  fellows  grabbed  hold  of  me  and  said,  ••  Stand  back,  there ! 
Stand  back !  Keep  this  way  clear.  You  can't  go  in  there :  nobodr  but 
Meml>ers  of  Congress  are  allowed  In  there!"  I  said.  "If  you  please 
sir.  1  am  a  Member"  He  said,  "You  are  a  what?"  [Laughter] 
"  Why."  I  said,  •'  I  am  a  Member  of  Congress;  mv  name  is  Mr.  Cish- 
MAN.  from  the  Stato  of  Washington."  He  took  out  a  long,  printed  list 
ran  down  that  list,  and  said,  "Is  your  name  Fbancis  W.  Cl'siiman?" 
I  said,  "That  Is  me."  [Laughter]  The  fellow  bowed  clear  below  his 
garters,  and  he  said,  "Pass  right  In.  Mr  Ccshman."  As  I  went 
through  the  swinging  doors  he  turned  to  the  other  guard  and  said 
••<;o«k1  Ood.  Bill,  did  you  see  that?"  |I.augbter.|  And  then  he  said 
"I  will  never  have  the  nerve  to  stop  anything  else  that  shows  ud  '  " 
[Laughter]  "^ 

I  realize  that  the  toast,  "The  Panama  Canal,"  Is  an  unusually  dry 
.subject.  [Laughter]  I  would  not  willingly  have  chosen  It  myself  had 
not  my  beloved  friend  and  colleague.  Brother  OLCcrrr,  insisted  that  I 
should  come  over  here.  He  said,  "  Cishman,  you  have  got  to  go  •  I 
.^■"J  i'^^  humiliated  if  you  don't  go."  I  knew  I  would  feel  humiliated 
If  I  d  d.  [laughter]  But  I  have  for  him  that  fondness  and  affection, 
and  likewise,  having  observed  him  for  manv  years  In  the  House  of  Rep- 
resentatives, I  know  he  speaks  as  one  having  authority.  So  when  be 
reouested  me  to  come  I  con'<ldered  It  as  a  command. 

I  take  it.  gentlemen,  that  there  Is  no  true  .\merican  who  is  not  decolT 
Interested  In  that  great  project,  the  completion  of  the  Panama  Canal  • 
a  project  In  which  i.s  wrapped  up  our  pride,  our  prosperity,  and  which 
makes  for  our  national  prestige.  I  shall  not  weary  you  to-nisht  with 
any  technical  nor  tiresome  details.  ^   ^   "   i.w-unsui  wuu 

I  have  visited  the  Isthmus  of  Panama  twice  In  my  life  once  four 
years  ago  and  once  last  January.  And  before  I  went  to  Panama  I  had 
a  consuming  desire  to  understand.  If  I  could,  the  manner  In  which  that 
canal  was  being  dug.  I  had  talked  with  engineers,  who  talked  to  me 
learnedly  about  the  prism  of  the  canal,  the  <;atun  Dam  the  double  fllcht 
of  locks,  and  the  great  Culel)ra  cut.  and  numerous  other  high  soundlnr 
terms  that  left  my  mind  an  entire  blank.  [laughter  )  I  felt  i^rh.nf 
that  there  were  other  men  In  the  United  States  who  labored  under  »im?' 
lar  difficulties  with  myself.  The  varying  decrees  o?mlsconcepmn 
among  the  American  people  regarding  that  canal  range  all  the  wav  from 
those  who  think  It  Is  to  be  a  shallow  ditch,  dredged  across  the  nlrr.?w 
flat  neck  of  land,  to  other  people  who  think  that  the  mountains  are  m 
high  at  that  point  that  a  great  tunnel  Is  to  be  driven  through  the  mon~ 
hl"s'  ^  enough  to  admit  the  smokestacks  of  battle 

Nw,  then,  if  I  can  do  nothing  else  to-night,  I  may  perhaps  l>e  able 
to  draw  you  In  simple  language  a  layman's  picture  of  the  Panama 
Canal—a  white  man's  picture  so  to  speak— that  an  ordinary,  inteUI- 
gent  .\merican  citizen  may  understand,  unencumbered  with  hiih-s,,  ,nii 
mg  scic^ntiflc  and  technical  terms.  If  I  do  that  in  a  few  moment,  i 
shall  feel  amply  repaid  for  the  effort.  momenta,  I 

First,  let  me  say.  that   a  trip  to  the  Lsthmns  of  Panama  Is  indeed 


ize  the  dreams  of  his  boyhood,  when  we  ail  of  us  aspired  to  be  not  the 
rLTughter.f  '"*  '"""^^^  ^"'^'"'  ^"^  ^^'^  '***"*  P*"'«  "''»>«  Spanish  Main! 


^.^rfhiie^T  r\l  ^'^^^  t^WaVf ing'  l';iand-wh7n  ^"r  hoTthTs" nS 
*as  changed  I  have  been  unable  to  ascertain.  I  waa  told  it  was  ore- 
oWr«?P^wh!.  taken  Its  name  from  one  John  Watl"g,  «  a^-harden^ 
old  pirate,  who  was  shot  for  sacking  the  city,  about  IGSl  "»'^"'^''«» 

fnworH  Vh7i.J?.*,!"  **°  ^^^^:  »»*yo°d  the  island  of  San  Salvador  and 
I?.!^.  /5^.'"H?"''^r*  ^Kln  to  see  the  beautiful,  gorgeous  constella- 
tions studding  the  skies,  chief  among  them  the  beiutifui  consteUatioo 
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of  the  Southern  Cross.  I  take  it  that  few  of  you  men  here  in  New 
York  are  familiar  with  the  Southern  Cross;  you  are  more  familiar  with 
the  double  cross!  [Laughter]  That,  gentlemen.  I  am  Informed,  is  a 
constellation  that  can  be  seen  to  great  advantage  from  almost  any 
elevation  on  Wall  street!      [Laughter.] 

Manv  of  us  for  \ear8  have  thought  the  Isthmus  of  Panama  was  a 
semibarbaric  region,*  with  no  history  worth  remembering,  no  story  worth 
recalling,  until  the  .Vmerlcan  Nation  began  to  dig  the  canal  there.  Per- 
mit me  to  assure  voa  that  that  Is  a  mistake.  There  are  few  bits  of 
territory  in  the  Wet-tern  Hemisphere  that  have  a  history  more  romantic 
and  engaging  than  that  little  rlbbon-llke  neck  of  land  which  joins  North 
and  South  America.  .    .  ^^, 

Christopher  Columbus,  on  his  fourth  voyage,  sailed  around  the  soutn- 
ern  shores  of  the  Caribbean  Sea  and  passed  the  Isthmus  of  I'anama. 
Balboa  crossed  the  Isthmus  of  I'anama  at  almost  the  exact  point  where 
the  canal  Is  now  projected ;  and  from  the  summit  of  one  of  the  palm- 
frlngMl  hills  in  the  center  of  the  Isthmus  the  all-conquering  eye  of  the 
white  man  first  beh  -Id  the  blue  expanse  of  the  mighty  Pacific. 

The  city  of  Pana'na,  on  the  Pacific  coast  side,  years  and  years  ago — 
centuries  ago — was  one  of  the  richest  cities  of  the  globe.  It  was  a 
veritable  storehouse  for  the  pearl  fisheries  of  the  Pacific  and  a  clearing- 
bouse  for  the  gold  and  silver  treasures  of  Pern.  In  sixteen  hundred  and 
odd  Morgan,  the  rreat  buccane<»r — not  Pierpont,  but  Henry  I  laiiKh- 
tpr] — crossed  that  Isthmaa  at  the  head  of  2.000  pirates  and  sacked  that 
city,  which  then  l.ad  nearly  a  hundred  thousand  people  and  untold 
treasures.  There  f  rises  to-day  from  the  midst  of  the  remains  of  the 
old  cltv  of  Panama  the  tower  of  the  Church  of  St.  Catherine,  and  you 
get  a  "fine  idea  of  the  age  and  of  that  civilization  when  I  tell  you 
that  It  was  In  that  church  that  PIzarro  stopped  to  say  mass  on  bis 
way  to  conquer  Peru.  ^  ,       ,  ^^  ..  , 

It  has  a  hlstorv  romantic  and  engaging,  and  I  might  continue  for 
hours  to  digress  u)>on  that,  but  I  must  hurry  on,  mindful  of  the  fact 
that  there  are  eminent  men  to  follow  me. 

In  the  first  place,  I  might  say  that  the  points  of  the  compass  are 
sadly  confused  up->n  the  Isthmus  of  Panama.  If  you  will  l>ear  In 
mind,  as  you  travd  from  North  America  south,  down  through  Mexico 
and  Central  America  and  Into  the  Isthmus  of  Panama,  while  we  are 
presumably  travelirg  south,  the  line  of  land  runs  first  south,  then  south- 
east, then  east,  and  then  turns  back  northeast.  So  that  the  Isthmus 
of  Panama,  at  the  point  where  the  canal  crosses,  runs  northeast,  and 
the  line  of  the  canal  cuts  across  In  the  direction  of  southeast ;  so,  when 
you  stand  at  the  I'aclflc  coast  terminus  of  the  canal  you  are  farther 
east  than  you  were  when  you  left  the  Atlantic  end.     [I>aoghter.] 

While  In  the  citv  of  Panama  I  enjoyed  the  unique  pleasure  of  seeing 
the  sun  rise  dlrectiv  out  of  the  Pacific  Ocean.  I  was  stopping  at  the 
Hotel  Tlvoll,  which  was  an  entirely  temperance  Joint  [laughter],  and  I 
know  I  was  in  the  full  pos.session  of  my  faculties. 

So  that  to-night  Instead  of  saying  east  and  west  or  north  nnd  south, 
I  shall  speak  of  tosrard  the  Atlantic  Ocean  or  toward  the  Pacific  Ocean, 
and  toward  North  America  or  toward  South  America,  meaning  thereby 
to  make  mvself  better  understood. 

In  the  first  place,  the  problems  that  surronnd  the  building  of  the 
canal  have  their  li  ceptlon  in  the  physical  features  of  the  Isthmus  itself. 
Therefore  I  can  m  ike  myself  l>etter  understood  by  describing,  briefly,  the 

Those  of  yon  wlio  may  look  at  a  map  of  the  Western  Hemisphere  will 
note  a  continuous  chain  of  mountains  running  near  the  Pacific  coast, 
the  entire  range  <f  both  the  North  and  South  Americas.  These  moun- 
tains In  the  NortI  west  are  known  as  the  Cascade  Range;  In  California 
thev  are  known  as  the  Sierra  Nevada  Range:  In  Mexico  as  the  Sierra 
Madre  Range,  and  in  South  .America  as  the  Andes  Mountains.  But  It 
Is  all  one  chain  of  mountains,  the  backbone  of  the  Western  Hemis- 
phere At  various  points  In  both  North  and  South  America  that  chain 
of  mountains  reaches  a  tremendous  altitude,  while  at  other  points  a 
lesser  altitude:  and  In  the  Isthmus  of  Panama  It  sinks  so  low  it  might 
better  be  descrlbe.|  as  a  range  of  hills  than  as  a  chain  of  mountains. 

Now  then,  the  earlier  discoverers  found  in  the  Isthmus  of  I'anama, 
along  that  range  of  hills,  two  hills.  We  will  assusje  for  a  moment  that 
the  range  runs  this  way  [indicates]  and  the  two  hills  stand  iike  that 
I  indicates)  Bet>veen  those  two  bills  Is  a  low  saddle.  That  low  -addle 
constitutes  the  lowest  point  of  land  between  the  Atlantic  and  Pkclfic 
oceans    from  Alaska  to  Cape  Horn.     Th»  ea.ly  discoverers  found  that 


over' 4W  feet  In  height;  and  the  saddle  between  those  two  hills — the 
low  point— Is  on:y  li5'2  feet  above  mean  tide  level.  That  3:i2  feet  la 
only  a  little  more  than  100  vards  ^  ^     ,,     .  ^     ^    j, 

•'Well  "  some  man  says.  "  we  have  only  got  to  dig  down  a  hundred 
yards  •  why,  we  will  get  that  canal  finished  in  no  time."  But.  softly. 
nt)t  so'  fast :  because  vou  must  remember  there  would  be  not  only  that 
depth  of  S-IS  fe<t.  hilt  there  would  be  the  Immense  shelving  of  the 
banks  and  200  feet  or  400  feet  width  at  the  bottom,  with  two  sloping 
sides  on  a  cut  9  miles  in  length.  When  you  get  to  moving  that  amount 
of  dirt  It  is  a  little  like  moving  Manhattan  Island.  ... 

Now  then  let  me  speak  for  a  moment  of  the  rivers  on  the  Isthmus. 
The  people  who  determined  to  dig  the  canal  necessarily  desired  to  take 
advantage  of  all  the  features  of  the  Isthmus  they  could.  Numerous 
small  rivers  take  their  head  In  this  range  of  hills,  part  of  them  flowing 
Into  the  Atlantic  and  part  into  the  Pacific.  One  river  flows  from  a 
point  opposite  the  saddle  down  into  the  .Atlantic,  some  23  miles.  That 
Is  the  Chagres  River  On  the  Pacific  side  another  river  takes  its  rise 
near  this  saddle  tmd  flows  Into  the  Pacific.  The  name  of  that  river  is 
the  Rio  (Jrande.  .,.       ,  .....       *•,  i  . 

Reduced  to  Its  simplest  terms,  then,  the  plan  of  digging  the  canal  la. 
commencing  on  the  Atlantic  side  to  dig  up  the  valley  of  the  Chagres 
River  toward  thl.s  saddle  In  the  hills,  then  to  cut  through  this  saddle, 
then  to  dredge  do^vn  the  Bio  Grande  to  the  Pacific,  all  of  which  sounds 

^*I?ow.™t'hen,  a  word  about  those  two  rivers.  The  Chagres  River,  on 
the  Atlantic  side.  Is  the  larger  of  those  two  streams.  In  the  dry  sea- 
son it  la  an  inconsiderable  stream.  A  man  can  stand  on  the  bank  and 
tosa  a  pebble  acrcss  the  Chagres  River  In  the  dry  season  :  but  In  the 
wet  season  It  bec<  mes  a  torrential  and  uncontrollable  flood,  frequently 
rising  20  feet  In  twelve  hours.  In  that  2:{  miles  between  this  saddle 
In  the  hills  and  the  Atlantic  Ocean  the  Chagres  River  winds  back  and 
forth  across  that  vallev :  the  line  of  the  canal  runs  straight:  it  there- 
fere  happens  that  the  Chagres  River,  between  the  base  of  the  bills  and 


the  Atlantic  Ocean,  crosses  the  canal  2.'?   times :   therefore,   if  the  un- 
controllable flood  of  the  Chagres  River  were  turned  haphazard  Into  the 
canal,    with    Its   dirt    and    rotten    banks,    when    the    flood    subsided    the 
canal  would  be  destroved.     Now,  there  is  no  other  place  to  approach  the 
.\tlantic  end  of  that  canal  except  up  the  Chagres  Valley.     Theref<ire.  m 
some  manner  the  waters  of  the  Chagres  River  must  l)e  harnessed  and 
c<mtrolled  ;  and  the  eminent  American  engineers  on  the  Isthmus  deter- 
mined that,  while  they  were  harnessing  the  Chagres  River,  they  would 
utilize  Its  flood  waters  as  an  element  In  helping  to  construct  the  canal. 
Now,  then,  you   will   hear  many   men  speak  of  a  sea-level   canal,  ai 
distinguished  from  a  lock  canal.     Rciluced  to  Its  slmple.^t  term.s,  what 
Is  a  sea-level  canal?     The  Suez  Canal,  In  the  Old  World,  la  a  sea-level 
canal,   dredged  out   through   a  great  sandy   region,   and   the  ships   that 
go  into  the  Suez  Canal  travel  the  entire  length  of  the  canal  upon  the 
same  level  as  the  two  oceans.     In  other  words,  a  8«-a-level  canal  means 
simply  a  notch  cut  in  the  earth,  not  tinly  down  to  sea  level,  but  40  feet 
below  sea  level,   in  order   to  furnish  navigable  water  for  ships  to  go 
through.     That  is  what  a  sea-level  canal  is.     And  yet.  It  Is  proi>er  to 
state,  that  while  there  Is  no  lock  In  the  Sues  Canal,  even  If  the  Panama 
Canal  were  ever  to  be  made  a  sea-level   canal   there  would  necessarily 
l>e   at   least  one    lock    in   the   canal   to  l>e   called   a   tidal   lock.     Why? 
Because   of    the    difference    In    height    of    the    tide    In    the   two   oceans. 
Now,   don't   misunderstand   me,   because   the   line   of   mean   tide   is   the 
same  all  the  world  round.     But  the  tide  rises  above  the  line  of  mean 
tide  and  falls  below  the  line.     At   I'anama,  on  the  Atlantic  side,  the 
tide  rises  9  Inches  above  mean  tide  and  falls  9  Inches  below;  on  the 
Pacific  coast  side  the  tide  rises,  not  9  Inches  but  9  feet,  above  mean 
tide,  and  falls  9  feet  below.     Therefore.  If  that  canal  were  dug  with  no 
tidal  lock,  you  may  imagine  the  disastrous  force  of  that  vast  volume 
of  water  pouring  unrestrained  through  the  canal. 

But  our  canal  Is  not  to  be.  under  the  present  plans,  a  sea-level  canal. 
Let  me  assume  that  every  one  at  this  table  Is  familiar  In  a  way  with 
the  operation  of  a  canal  and  the  locks  therein.  The  ordinary  canal, 
with  which  you  and  I  are  familiar.  Is  a  stream  that  flows  gently  down, 
following  the  contour  of  the  country,  having  a  gentle  flow  In  one  direc- 
tion. When  that  stream  Is  made  Into  a  canal,  the  canal  instead  of 
having  a  gentle  flow,  consists  of  a  series  of  levels,  with  locks  at  various 
points.  A  lock  In  a  canal  Is  nothing  more  nor  less  than  a  cup.  When 
both  ends  are  closed  the  lock  Is  separated  entirely  from  tne  canal. 
When  a  boat  Is  going  down  a  canal  the  upper  end  Is  opened  and  the 
boat  goes  In  upon  the  high  level.  Then  the  upper  end  is  closed  and 
the  water  is  lowered  in  the  lock,  slowly,  and  the  boat  sinks  down. 
Then  the  lower  end  Is  opened  and  the  boat  moves  out  upon  the  lower 
level.  When  a  boat  is  ascending  a  canal  the  operation  is  reversed. 
The  boat  comes  up  on  the  lower  level,  sails  Into  the  lock  and  the  lower 
end  Is  closed ;  then  the  water  is  pumped  Into  the  lock  until  the  boat 
rises  to  the  high  level,  and  the  boat  goes  off  on  the  high  level. 

That  is  the  wav  locks  In  all  ordinary  canals  work.  But  the  differ- 
ence between  the  Panama  Canal  and  the  canals  you  and  I  are  familiar 
with  is  that  in  most  canalsr  the  t.\ope  Is  all  one  way.  In  the  Panama 
Canal  the  slope  Is  two  ways.  I  take  It  that  there  are  many  men  In  this 
room  who.  In  the  davs  of  their  boyhood,  attended  the  old  schools  where 
there  was  a  stile  that  crossed  the  scboolhouse  fence.  You  walked  up 
three  steps  to  the  top  of  the  fence,  then  stepped  across  the  fence,  and 
walked  down  three  steps  to  the  level  of  the  ground  on  the  other  side. 
That,  mv  friends.  Is  a  homely  picture  of  the  way  the  Panama  Canal 
Is  being  "built.  The  ships  will  be  raised,  by  a  series  of  three  locks,  or 
three  steps,  to  the  level  of  85  feet  above  the  sea,  and  then  floated  across 
the  backbone  of  the  continent  on  the  R't-foot  level,  and  then  let  down 
on  the  Pacific  side  three  steps  more  on  that  side,      [.\pplause.] 

If  vou  will  Indulge  me  Just  a  moment — I  will  not  weary  you  with 
anvthing  Indirect— but  I  want.  Just  for  a  moment,  to  show  yon  this 
picture,  as  I  think  It  will  give  you  a  better  idea.  [Speaker  exhibits  a 
large  map  of  the  canal  region  and  Indicates  points  upon  It  as  he  con- 
tinues his  address.]  This  Is  the  Atlantic  end  of  the  canal;  this  being 
the  Pacific  end  of  the  canal :  the  chain  of  monntains  Is  at  this  point, 
and  the  two  high  hills  that  I  spoke  of — one  of  them  Is  located  there — 
Contractors  Hill — and  Cold  Hill  is  located  a  little  diagonally  across, 
like  that  [gesture]  ;  and  the  deep  cut  is  through  this  portion  of  the 
Isthmus.  Now,  I  spoke  a  moment  ago  about  the  85-foot  level  of  the 
canal ;  about  raising  a  ship  up  R5  feet  and  fioating  it  across  the  back- 
bone of  the  continent.  Some  man  will  say  that  Is  easy,  if  you  had 
plenty  of  water  up  there :  but  how  are  you  going  to  pump  water  up  to 
"foot  level?  That,  my  friends,  is  where  the  harnessing  of  the 
iver  is  made  one  of  the  great  potential  forces  in  the  control 
canal. 

hagres  Valley  at  this  point  [indicates]   is  about  a  mile  and  a 
Je.     The  Chu'gres  River  ordinarily   flows  domn  like  this    [Indl- 
and  flows  out   into  the  ocean  here   [points].     It  is  proposed  at 
[Indicates]   to  dredge  in  from  the  .\tlantlc  Ocean  on  the  sea 
level 'to  that  point   [indicates]  :  then  to  build  there  an  immense  dam.  a 
mile  and  a  half  long,  across  the  entire  Chagres  Valley  and  raise  the 
height  of  the  water   85   feet.     When  that   height  is  reached,   that   will 
back   the  water  up   in   this   great   lock  clear  back   to  this   point    [Indl- 
cafs].     Then   thev  will   dredge  through   this  portion    [indicates]    ny  a 
series  of  locks,  going  down  at  this  point  [indicates J  30  feet,  and  drop- 
ping 55  at  the  other  two  locks. 

Now.  if  you  will  look  Just  for  a  moment  at  the  lower  part  of  this 
map  you  will  get  a  bird's-eye  view. 

Coming  in  on  the  Atlantic  side,  on  the  sea  level,  dredging  out  this 
material  to  this  point  [indicates],  then  the  boat  Is  raised  by  a  series 
of  three  locks  at  the  Gatun  Itam  to  the  85-foot  level  and  Is  then  floated 
across.  The  red  line  indicates  to  where  the  dredging  must  be  done. 
If  a  sea-level  canal  were  to  be  bnllt.  th««  dredging  would  have  to  go 
down  to  this  line  [indicates].  But  by  raising  the  water  to  the  «5  foot 
level  you  see  there  Is  comparatively  little  dredging  to  be  done  until 
they  reach  this  9-mlle  section  at  Culebra  Cut :  and  then  a  series  of 
loclts  on  the  other  side.  [Applause.]  I  fear  I  have  already  talked 
too  long.     [Cries  of  "No!  No!'") 

It  Is  an  Interesting  subject.  There  stands  at  the  Atlantic  entrance 
of  this  canal  to-dav  a  heroic  bronze  statue — a  statue  of  Christopher 
Columbus— placed  there  by  the  French  people.  The  great  dls<..v.  rer 
stands  in  bronze,  with  bis  face  fronting  toward  the  Pacific,  with  his 
arm  thrown  around  an  Indian  girl,  pointing  out  the  way  of  destiny 
toward  the  Pacific.  That  statue  to-day  represents.  In  a  sense,  the 
failure  and  humiliation  of  the  French  people.  With  no  ill  feeling 
toward  them,  but  with  the  greatest  spirit  of  kindness  and  charity,  may 
I  not  sav  I  hope  that  statue  will  yet  mark  the  success  of  the  American 
people  where  the  French  people  have  failed.     [ Applause] 

Mr  Toastmaster,  those  of  us  who  are  in  politics  know  that  we  can 
sometimes  get  a  compliment  out  of  the  members  of  our  own  family, 
when  the  general  public  falls  to  rise  to  the  halt.  [I>augbter.]  Re- 
cently   in  my  own  State- Washington— I  was  about  to  be  unanimously 
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rraonlDatpd  for  Coofmm.  Th«»re  wm  going  to  b*  a  T«rt  npristng 
•iminK  thi*  p^>|>le  deman<ling  my  r^oomlnation.  I  knew  tbat.  becauw 
I  hiid  arranstMl  it  ni>>»»lf.  [Laii(;hter  and  applause.]  And  I  knew 
ttat  at  aoin«  time  dnrin^  those  proceedings  that  I  would  be  called  oat 
IW  an  <^teniiM>rp  iipe«'ch  :  and  I  had  a  good  one.  [  I^auRhter.  ]  1  tuid 
hmn  <>xtPniport/ini{  on  It  for  at>out  ten  days.  [LauRhter. ]  And  I 
wanted  my  ntother  to  h<>ar  It.  So  I  took  her  down  to  the  op<>ra  bouse 
•nd  put  her  in  a  box.  and  at  the  proper  moment  I  came  out  and  turned 
tl»t  speech  loo^e.  Gentlemen.  It  was  not  only  the  best  speech  that  I 
•ver  BMde  in  my  life,  but  at  tbat  particular  time  I  tbouKbt  it  was  the 
b«st  speech  that  anybody  ever  made.  [Laughter.]  When  I  rot  throu;<h 
•nd  got  OTor  to  whore  my  mother  was,  I  said.  "Mother,  what  did  yju 
ttJnk  of  it?"  —.  . 

•*  Why,"  she  «aid.   "  Fraxk.  It  sorter  seemed  to  me  that  you  didn't 
Improve  all  \oiir  opporliinltiesi." 
.^    "Why."  I  said.  "  how  Is  that,  mother?" 

f»he  said.  "  It  seemed  to  me  that  you  had  several  opportunities  to  sit 
down  before  .*ou  did!"      [Applausp] 

(Miners  rose  to  their  fvet,  cheered  long,  and  sang  in  chorus,  "He's 
•  Jolly  irood  fellow."! 

Between  the  time  that  he  dellvo^  this  speech  and  the  pub- 
lication of  the  proceeilings  of  the  dinner  this  life  of  Ctshman 
bad  iiassed  away,  and  as  an  addenda  to  this  publication  the 
prtsident  of  the  society.  Dr.  Neil  Mucpliatter,  wrote  this  tribute: 

HO.V.    rBAXCIS   W.  CrSHMAK. 

It  is  with  ftv>linjr8  of  deep  regret  that  we  announce  the  death  of  the 
Lon.  FRAXfi.s  W.  rrsHM.iV,  who  took  such  a  conspicuous  part  in  tills 
ban<|iiet.  The  ."ad  tidings  of  his  death  come  to  us  as  wo  go  to  press.  Thtise 
who  had  the  pleasure  of  btJnjc  present  at  our  annual  dinner  will  recall 
the  tender  touches  of  wit  and  humor,  the  broad  and  keen  lnsi;:ht.  the 
eommanding  oluijuoacc  of  this  original  man.  The  laughter  and  applause 
durioff  hi??  speech  and  at  its  finish,  the  great  audience  rising  to  their 
te*-t  and  chooring.  are  scenes  that  shall  long  be  remembered, 
lie  bad  the  soul  and  sympathies  of  a  great  and  good  man. 

Sncli  was  the  impression  that  Ctshmaw  made  on  one  occasion 
on  those  who  had  only  seen  him  once,  and  those  of  us  who  were 
fortunate  enough  to  have  l>een  associated  with  him  constantly  j 
know  so  well,  tliat  the  closer  the  association  and  the  more  inti- 
juat*'  the  friendship  the  more  he  was  beloved. 

Wl»ere  is  that  spirit  that  woke  our  8ymi)athetic  admiration?  ' 
It  is  inconceivable  for  any  of  us  to  l)elieve  It  is  destroyed,  i 
Ttiauli  God,  we  believe  In  immortality  and  know  tliat  some-  I 
where  that  spirit  is  sheildins;  its  radiance  on  others  as  it  did  * 
tai  this  world.    God  bless  1"h.\xk  Cusiiman.  i 

Mr.  KXGLEimiGHT.  Mr.  Speaker,  as  a  member  of  the  ' 
California  delejration  I  was  a  friend  and  a  great  admirer  of 
the.  late  Mr.  Cishma:?,  of  Washington,  and  I  know  that  I 
Tolce  the  sentiments  of  the  pot)ple  of  the  entire  l^acific  coast 
when  I  express  the  appreciation  In  which  they  held  him  and 
th«-ir  regret  at  his  untimely  death. 

lu  him  the  peofile  of  the  Far  West  lost  one  of  their  best  friends 
In  Congreasi,  a  man  who  worked  assiduously  for  their  every  in- 
terest, who  was  as  true  as  steel,  and  who  will  ever  be  remem- 
bereii  by  them  as  one  of  their  great  public  men. 

When  we  last  saw  him  in  this  Uouse  none  of  us  then  realized 
that  we  woukl  st^  hhn  no  more.  The  usual  meeting,  the  usual 
parting,  but  that  parting  was  a  final  one.  ToniaT,  In  accord- 
ance with  custom,  we  pay  well-merited  tributes  of  affection  to 
bis  memory.  The  fact  is  we  are  saying  to  him  "  good-bye,"  a 
Word  which — 

We  say  It  for  an  hour  or  for  years. 

We  say  It  sniiMnc.  s;iy  It  choked  with  tears. 

Wc  aay  It  coldly,  say  it  with  a  kiss ; 

▲nd  yet  we  have  no  other  word  than  this 

"  Good-bye." 
We  hare  no  dearer  word  for  our  heart's  friend. 
For  him  who  jmiraers  to  the  worlds  far  end, 
AmI  sears  our  soul  with  going;  this  we  say, 
Am  unto  htm  who  stops  bat  o  er  the  way — 

"Goodbye." 
Alike  to  thoae  we  lore,  and  those  we  hate. 
We  say  no  more  at  parting  at  life's  gate. 
To  him  who  passes  out  lieyond  earth's  al^h^ 
We  cry.  as  to  the  wanderer  for  the  uight — 

•'  Good-bjt.- 

Rut  while  he  has  gone  from  our  midst,  yet  will  he  ever  linger 
In  our  memory,  and  thf>se  of  us  who  may  be  here  in  years  to 
come  will  coutiuually  rc<"all  many  incidents  that  happened  In 
the  past  that  endeared  him  to  us  wherein  he  showed  himself 
to  be  great  in  si.irlt.  pnre  in  heart,  noble-minded  In  every  action, 
and  fruitful  In  his  labors. 

Mr.  CrsHM.\N  was  a  self  made  man,  and  his  remarkable 
ability  In  this  House  as  an  orator  showed  his  self-education  and 
familiarity  with  every  walk  of  life.  As  a  debater  he  could 
hold  his  own,  and  his  wit,  which  was  never  usetl  for  a  i»etty 
pur^ioae,  was  handed  out  as  a  keen  weapon  to  defend  what  he 
believed  to  be  right. 

As  a  Repniillran  disaciissing  the  great  principle  of  a  protective 
American  tarifT.  eTorvone  knew  where  he  stood.  I  will  quote 
from  one  of  his  addresses: 

1  believe  In  the  protection  of  American  industry  and  the  protection 

uLi  wSS  ■^-  f^Vi  '  '*'**"*  '"  "  ""«'  "'*  ''«''^«°  belio^-I:S  iS  his 
i^L  .^*»«°  i,«U  that  I  am  a  protectionist,  1  thank  my  (iod  I  do  not 
•-JtL  on'rhl"-'"-  ^'^  ^''-'^"^''-^  f-r  that  belief.^  I  can  plant  the  feet  of  my 
Jth  on  the  pages  oX  my  country  s  history.  i  «*  lu/ 
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So  on  tke  great  questions  of  conservation,  rivers  and  harbors, 
the  navy,  and  other  national  subjects,  you  always  found  him  to 
the  front  with  a  clear  and  definite  position,  yielding  his  Indi- 
vidual opinion  at  times  for  the  good  and  welfare  of  the  whole 
Nation,  but  faithful  and  true  to  the  last 

I  first  met  Mr.  Cusuma:*  in  the  second  session  of  the  Fifty- 
ninth  Congress,  and  as  a  new  Member  of  the  House  of  Repre- 
sentatives found  him  to  be  a  true  friend,  ready  and  willing  to 
render  assistance  at  all  times  in  helping  out  a  new  Member, 
and  a  new  Member  appreciates  a  friend. 

As  a  Califorulan,  I  remember  him  with  kindness,  for  on  all 
occasions  I  found  that  the  Interests  of  the  people  that  he  rep- 
resented coincided  with  those  of  my  own  State  I  found  him 
always  fighting  for  the  good  of  the  whole  Pacific  coast. 

So  to-day,  in  behalf  of  the  people  of  the  great  Far  West,  I 
express  their  deep  gratitude  and  their  appreciation  of  the  serv- 
ice he  rendered  to  them  and  the  pride  and  affection  In  which 
they  will  ever  hold  and  treasure  his  memory. 

In  conclusion  I  speak  for  the  entire  membership  of  this  Hou'se, 
and  say  to  the  Hon.  Frank  W.  CrsHMAN,  with  all  the  friend- 
ship, all  the  love,  all  the  sincerity,  all  the  honor  and  respect 
that  can  be  given  to  the  word,  *'  Good-by.- 

Mr.  SUI>ZER.  Mr.  Speaker,  when  Fhawcis  W.  Ctshman  died 
the  House  of  Representatives  lost  a  leader,  the  country  a  patri- 
otic defender,  the  people  a  faithful  public  servant,  and  all  those 
who  knew  him  a  genial  friend  and  a  sunshiny  companion  He 
died  In  the  midst  of  his  busy  career.  In  the  prime  of  life  In  the 
noonday  of  his  hopes  and  his  greater  possibilities,  when* higher 
honors  were  within  his  grasp,  when  life  seemed  so  useful  and 
so  full  of  hope  and  reward,  when  there  was  so  much  for  him 
to  do,  and  so  much  that  he  longed  to  accomplish.  This  Is  the 
saddest  contemplation  of  it  all  to  those  who  knew  him  best  who 
knew  what  was  In  his  heart  and  mind.     Herein  Ilea  the  loss. 

He  was  not  bom  to  the  purple:  he  was  essentially  a  self-made 
man;  his  life  had  been  from  childhood  days  an  heroic  stru^cle 
for  nobler  and  for  better  things,  ever  onward  and  upwanl  • 
and  the  victories  of  his  career  illustrate  again  and  anew  the 
opiK)rtuniUe8  of  the  Republic,  and  should  be  studied  and  oon- 
den>d  over  by  every  ambitious  boy  in  all  this  land. 

His  life  vindicated  the  progress  of  the  man  who  picnls  on  and 
on.  He  was  one  of  the  working  Members  of  this  House  popular 
with  his  colleagues,  courteous  to  all.  generous  to  a  fault  a  man 
of  liberal  views  and  broad  sympathies,  anxious  at  all  times  to 
aid  a  new  Member,  Intense  In  his  work,  an  eloquent  speaker  a 
splendid  debater,  and  a  constructive  statesman.  He  was  the 
idol  of  the  people  of  his  State,  and  had  he  lived  there  was  no 
political  gift  within  their  power  he  would  not  have  received. 
I  know  the  people  of  the  I'aciflc  coast.  I  know  what  they 
thought  of  Fra.ncis  Cushmaw.  and  what  they  intended  should 
be  his  reward  for  faithful  service  In  this  House. 

Congressman  Ccshm.\?c  and  I  were  friends  for  many  years. 
I  knew  him  well  on  the  Pacific  coast,  where  be  was  loved  and 
res|>ectetl  by  all :  and  I  knew  him  well  In  the  btisy  life  at  the 
capital  of  the  Nation.  He  was  an  indefatigable  worker,  and 
had  the  best  Interesta  of  the  country  ever  at  heart  He  loved 
the  great  West  but  he  had  no  prejudiee  against  any  other  part 
of  the  country.  He  was  a  man  of  Infinite  Jest,  a  good  story- 
teller, and  had  a  quaint  humor  almost  Lincoln-like.  He  was  the 
friend  of  the  Alaskans  and  did  much  to  aid  the  people  of  tliat 
vast  Territory— the  wonderland  of  America. 

His  name  and  his  fame  will  ever  be  cherished  throughout 
Alaska,  and  I  am  glad  to  say  that  the  Alaskans  never  had  a 
better  and  a  more  consistent  friend  in  Congress.  He  had  trar- 
eled  in  Alaska.  He  knew  the  wants  of  the  people  there,  and 
he  did  all  hi  his  power  to  secure  the  rights  to  which  the  brave 
and  heroic  people  of  Alaska  are  so  Ju.stly  entitled.  When  he 
died  Alaska  lost  a  great  frientl  an«l  adv.M'ate.  His  early  demise 
eft  a  void  which  It  will  be  difficult  to  fill :  the  great  Northwest 
lost  an  able  champion ;  the  gfXKi  people  of  Alaska  a  friend  at 
court;  the  Pacific  coast  an  el.»qnent  advocate;  and  the  plain 
people  of  the  country  a  wise,  a  fearless,  a  sincere,  and  a  pa- 
triotic representative.  With  thousands  and  thousands  of  others 
who  knew  him  as  I  knew  him,  he  will  he  missed  more  and 
more  as  the  years  come  and  go;  but  we  will  ever  remember  his 
kind  words,  his  sympathetic  smile,  his  hoj)efiilness  for  the 
future,  his  good  counsel,  and  we  will  ever  clK'rish  his  memory 
until  we  follow  hiiu  across  the  great  dhidf  to  that  andlscor- 
ered  country  frt>m  whose  bourn  no  traveler  returns. 

Francis  W.  Cvshman  was  born  on  the  8th  day  of  May  1867 
In  the  little  village  of  Brighton,  Washington  County,  Iowa  He 
was  the  product  of  our  soil.  According  to  his  own  testimony 
he  aided  himself  In  securing  an  education  by  workhig  as  a 
water  boy  on  the  railroad  In  the  summer  time  and  attend- 
ing school  In  the  winter  time  On  completion  of  his  school 
course  he  worked  for  a  time  as  common  laborer— a  section 
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hand — on  the  railroad.  When  he  was  IG  years  of  age  he 
movetl  to  the  then  Territory  of  Wyoming,  where  he  remained 
for  five  years,  working  as  a  cowboy  on  a  ranch,  In  a  lumber 
camp,  teaching  school,  and  ail  the  time  studying  law.  Then  h^ 
movetl  to  Nebraska,,  was  admitted  to  the  bar,  and  began  the 
practice  of  the  Isiw.  In  ISJJl  he  moved  to  the  State  of  Wash- 
ington and  open<"d  a  law  otiice  In  the  city  of  Tacoma.  This 
was  his  true  fiel<l  of  effort.  He  was  elected  a  Representative 
fntm  the  State  of  Washington  to  the  Fifty-sixth,  Fifty-seventh, 
Fifty-eighth.  Fifty-ninth,  Sixtieth,  and  Sixty-first  Congresses. 
He  never  held  ai.y  other  political  office,  elective  or  appointive. 
He  won  his  spurs  here.  In  this  forum  he  made  an  enviable 
reputation  for  lulustry,  for  abllitj-,  for  honesty,  and  for  states- 
manship. The  record  here  is  his  monument  and  will  be  secure 
as  long  as  the  Republic  shall  endure. 

Mr.  ENGET.BiaOHT.  Mr.  Speaker,  I  move  that  Members  of 
the  House  be  granted  five  days  to  print  or  extend  their  re- 
marks in  the  RKcoan  on  the  life  and  death  of  Hon.  Frank  W. 

Ct'SHMAN. 

The  SPEAKER  pro  tempore  (Mr.  HrMPHRET  of  Washington 
In  the  chair).  The  gentleman  from  California  moves  that,  for 
the  f)eri«xl  of  five  days,  Members  of  the  House  may  have  leave 
to  print  remarks  on  the  life  and  death  of  Hon.  Frank  W.  Cush- 
MAN.  Is  there  objection?  [After  a  pause.]  The  Chair  hear^ 
none. 

LEAVE  OF   ABSENCE. 

By  unanimous  consent  Mr.  Bei.l  of  Georgia  was  granted 
leave  of  absence  for  teu  days  on  account  of  sickness  in  family. 

The  SPR^VKKH  pro  temi>ore.  In  pursuance  of  the  resolution 
already  agreed  to,  as  a  further  mark  of  respect  to  the  memory 
of  our  deceased  iK)lleague,  the  Uouse  will  stand  adjourned  until 
to-morrow  at  12  o'eioclj  noon. 

Thereupon  (at  4  o'clock  and  47  minutes  p.  m.)  the  House 
adjourned. 


slssippl  Indians  in  Iowa,  and  for  other  purpose*— to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MACON:  A  bill  (H.  R.  23904)  to  extend  the  time  for 
Clay  County,  Ark.,  to  construct  a  bridge  across  Black  River  at 
or  near  Bennetts  Ferry,  in  said  county  and  State — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  HANXA :  A  bill  (H.  R.  23y«j5)  to  authorize  the  sale 
of  all  surplus  and  unallotted  lands  embraced  within  the  limits 
of  Standing  Rock  Indian  Reservation,  in  the  State  of  North 
Dakota,  and  making  appropriation  and  provision  to  carry  the 
same  Into  effect — to  the  Committee  on  Indian  Affairs. 

By  Mr.  WICKERSHAM :  A  bill  (II.  R  23JHJ(}rto  extend  the 
time  for  construction  and  beginning  the  construction  of  Its  line 
of  railway  In  Alaska  by  the  Alaska  Short  lilne  Railway  and 
Navigation  Ompany — to  the  Committee  on  the  Territories. 

By  Mr.  KENDALL:  A  bill  (H.  R.  23967)  to  repeal  so  much 
of  an  act  approved  March  3,  1JK)9,  as  authorizes  Indian  allot- 
ments on  the  public  domain — to  the  Committee  on  Indian 
Affairs. 

By  Mr.  MOON  of  Tennessee:  \  bill  (H.  R.  23905)  to  amend 
the  act  approved  February  27,  lt«02  (32  Stat.  L.,  p.  43),  entitled 
"An  act  for  the  relief  of  i>artles  for  property  taken  from  them 
by  military  forces  of  the  United  States  "—to  the  Committee  on 
War  Claims. 

By  Mr.  EDWARDS  of  Georgia:  Resolution  (H.  Res.  569)  di- 
recting the  Attorney-General  to  Investigate  concerning  alleged 
fertilizer  trust— to  the  Committee  on  the  Judiciary. 

By  Mr.  LIVINGSTON:  Resolution  (H.  Res.  570)  for  the  re- 
lief of  Ellen  B.  Fair,  widow  of  <».  W.  Fair,  late  an  employee  of 
the  House — to  the  Committee  on  Accounts. 


EXECLTIVE  COMMUNICATIONS,  ETC. 
Under   clause   2   of   Rule   XXIV,    executive  communications 
were  taken  from  the  Siieaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  and 
survey  of  the  Delaware  River  from  Lalor  street,  Trenton,  N.  J.. 
to  the  upi»er  railroad  bridge  (H.  Doc.  No.  839)- to  the  Com- 
mittee on  Rivers  and  Harbors  and  ordered  to  be  printed,  with 
illustrations. 

2.  A  letter  from  the  Secretary  of  Agriculture,  transmitting  a 
copy  of  rei)ort  by  the  Chief  of  the  Division  of  Publications  of 
documents  received  and  distril)uted  during  the  year  1909  (H. 
l>oc.  No.  838) — to  the  Committee  on  Printing  and  ordered  to  be 
printed. 

REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  FERRIS,  from  the  Committee  on  the  Public  Lands,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  23422)  to 
authorize  the  Secretary  of  the  Interior  to  dispose  of  a  frac- 
tional tract  of  land  In  the  Ijiwton  (Okla.)  land  district  at  ap- 
praised value,  reported  the  same  with  amendment,  accompanied 
by  a  report  (No.  927).  which  said  bill  and  report  were  referred 
to  the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII.  committees  were  discharged 
from  the  eonsi«leratiou  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R.  0C9S)  granting  a  pension  to  E<lward  Goings — 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 

A  bill  (H.  R.  9450)  granting  a  pension  to  Robert  Owens — 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 


PUBLIC  BILLS.  RESOLUTIONS,  ANT)  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows : 

By  Mr.  PEARRE:  A  bill  (H.  R.  23962)  to  Increase  the  limit 
of  cost  of  the  federal  building  at  Hagerstown,  Md.— to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  .Mr.  GCK>D :  A  bill  (11.  R.  23!)03)  to  provide  for  allotment 
in  severalty  of  land  t>elonging  to  the  Sauk  and  Fox  of  the  MIs- 


PRIVATE  BILLS  AND  RESOLUTIONS. 
Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 

follows : 

By  Mr.  ANDERSON:  A  bill  (H.  R.  2396S)  granting  an  in- 
crease of  pension  to  Jackson  Stouffer — to  the  0)mmlttee  on  In- 
valid Pensions. 

By  Mr.  CANTRILL:  A  bill  (IL  R.  23969)  granting  an  In- 
crease of  pension  to  Mary  A.  Witt— to  the  Committee  on  Pen- 
sions. 

By  Mr.  CARY :  A  bill  (H.  R.  23970)  granting  an  Increase  of 
pension  to  Arthur  Merlgold— to  the  Committee  on  Invalid  Pen- 
sions. ,        ,         ,.  ..     - 
By  Mr.  CHAPMAN:  A  bill   (H.  R.  23971)   for  the  relief  of 
James  D.  Bruce — to  the  Committee  on  Military  Affairs. 

Alst).  a  bill  (H.  R.  23972)  granting  an  Increase  of  pension  to 
Je«se  Maxwell — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  COX  of  Ohio:  A  bill  (H.  R.  23973)  granting  an  In- 
crease of  pension  to  John  W.  Green— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  ESTOPINAL:  A  bill  (H.  R.  23974)  granting  a  pension 
to  Georglna  B.  Jonas — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOSTER  of  Vermont:  A  bill  (H.  R.  23975)  for  the 
relief  of  Ellas  E.  Barnes— to  the  Committee  on  Claims. 

By  Mr.  GILLETT:  A  bill  (H.  R.  23976)  granting  an  Increase 
of  iH'Uslon  to  Charles  E.  Davis— to  the  Committee  on  Invalid 
I'ensions. 

Also,  a  bill  (II.  R.  23977)  to  remove  the  charge  of  desertion 
standing  against  the  name  of  Reuben  Hyde— to  the  Committee 
on  Military  Affairs. 

By  Mr.  HUBBARD  of  Iowa:  A  bill  (H.  R.  23978)  to  remove 
the  charge  of  desertion  from  the  military  re<^ord  of  Clarlos  F. 
Chamberlain— to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  23979)  granting  an  Increase  of  pension  to 
William  Parker — to  the  Committee  on  Invalid  Pensions. 

By  -Mr.  JOYCE:  A  bill  (H.  R.  23980)  granting  an  increase  of 
I>ension  to  Woodford  Wright — to  the  Committee  on  Invalid 
I'enslons. 

Also,  a  bill  (H.  R.  23981)  for  the  relief  of  Matthew  Augen- 
stlne  and  others — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  23982)  to  correct  the  military  record  of 
James  Knight — to  the  Committee  on  Military  Affairs. 

By  Mr.  LONG  WORTH :  A  bill  (H.  It  2;J9S3)  granting  an  In- 
crease of  pension  to  William  F.  Worley— to  the  C:k)mmittee  on 
Invalid  Pensions. 

By  Mr.  .MACON:  A  bill  (H.  R.  23984)  granting  an  increase 
of  pension  to  George  W.  Pullem— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  23985)  granting  an  Increase  of  pension  to 
Thomas  E.  Wortham— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23986)  for  the  relief  of  Edward  W. 
Brown — to  the  Committee  on  Military  Affairs. 
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By  Mr.  MARTIN  of  Colorado:  A  bill  (H.  R.  230<57)  granting 
an  increase  of  i>ensiou  to  James  H.  Lynn — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  MILLKR  of  Minnesota  (by  reqnest)  :  A  bill  (H.  R. 
23»HS)  for  tlie  relief  of  Julia  B.  Oakes.  Jane  B.  Jones,  Mary  T. 
Sparlis,  and  I^'ila  C.  Si*arli9— to  tlie  Committee  on  Indian 
Affairs. 

By  Mr.  MORGAN  of  Mi8.sourl:  A  bill  (H.  R.  239S0)  granting 
an  inrrease  of  i>en.slon  to  Robert  Boeler — to  the  Committee  on 
Invalid  Pen.^ions. 

By  Mr.  A.  MITCHELL  PALMER:  A  bill  (H.  R.  23090)  grant- 
ing an  increase  of  pension  to  Martin  Creahan — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  23901)  granting  an  increase  of  pension  to 
Anna  M.  Walton — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (11.  R.  2.^1992)  granting  an  Increase  of  pension  to 
Alice  King — to  the  0)mmlttee  on  Invalid  Pensions. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  23903)  granting 
an  Increase  of  pension  to  George  West — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  Yul  NG  of  New  York:  A  bill  (H.  R.  23904)  granting 
a  pension  to  Mary  White — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  rXTLL  of  Tennes.see:  A  bill  (H.  R.  23r>0fi)  directing 
the  Secretary  of  the  Interior  to  pay  to  George  W.  Roberts 
his  pension,  without  deducting  same  from  his  liability  to  the 
Government — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BELL  of  Georgia:  A  bill  (H.  R.  23997^  for  the  relief 
of  Jesae  Elliott— to  the  Committee  on  Military  Affairs. 

By  Mr.  FASSFrTf:  A  bill  (  H.  R.  2399S)  granting  an  Increase 
of  inmsion  to  Oscar  ThomiKson — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LANGLET :  A  bill  (H.  R.  23999)  granting  an  Increase 
of  i>enslon  to  John  P.  Hatton— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SIMMONS:  A  bill  (H.  R.  24000>  granting  a  pension 
to  John  N.  NelU — to  the  Committee  on  Pensions. 

By  Mr.  SPIGHT:  A  bill  (H.  R.  24001)  granting  an  Increase 
of  pension  to  James  W.  I'eunebaker — to  the  Committee  on  Pen- 
sions. 

By  Mr.  TAYLOR  of  Colorado:  A  bill  (H.  R.  24002)  grantinc 
an  increase  of  pension  to  Thomas  G.  Higgins — to  the  Commit- 
tee on  InTalld  Pensions. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  24000)  granting 
an  increase  of  pension  to  Ethan  A.  Mowrer — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  WOOD  of  New  Jersey:  A  bill  (H.  R.  24004)  grantinc 
an  increase  of  pension  to  Joseph  H.  Hlbbs — to  the  Committee  on 
Invalid  Poisions. 


PETITIONS.  ETC. 

T'nder  clause  1  of  Rule  XXII,  petitions  and  papers  were  lal<l 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  AI^EXANDER  of  New  York :  Petition  of  Qneen  City 
Council.  No.  259,  Royal  Arcanum,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  ANDERSON:  Petition  of  Bellevue  Council,  Royal 
Arcanum,  favoring  House  bill  17543 — to  the  Committee  on  the 
Post-Offl^'e  and  Post-Roads. 

By  Mr.  CART:  Communication  from  Seggermann  Brothers. 
New  York  City,  and  the  Newton  Tea  and  Spice  Company,  of 
Cincinnati,  Ohio,  protesting  against  House  bill  2:;011— to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  COUDREY  :  Petition  of  Chevalier  Council,  No.  lOf^. 
and  Benton  Council,  No.  1S3,  Royal  Arcanum.  State  of  Missouri, 
favoring  House  bill  17543 — to  the  Committee  on  the  Post-Office 
ami  Post-Roads. 

By  Mr.  FORNES:  Petition  of  Republican  Club  of  New  York 
City,  favoring  the  Weeks  bill  on  national  conservation  of  the 
forests — to  the  Committee  on  Agriculture. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Mount  Anthony 
Grange.  Patrons  of  Husbandry,  of  Rupert,  Vt,  for  a  national 
health  bureau — to  the  Committee  on  Expenditures  In  the  In- 
terior Department. 

By  Mr.  FULLER:  Petition  of  (3u»rles  Emmerich  A  Co.,  of 
Chicago.  HI.,  favoring  the  pa.ssage  of  national  forest  bills,  etc. — 
to  the  Committee  on  Agriculture. 

By  Mr.  GILLETT:  Petition  of  Betty  Allen  Chapter,  Daugh 
ters  of  the  American  Revolution,  for  retention  of  the  Division 
of  Information  in  the  Bureau  of  Immigration  and  Naturaliza 
tlon  of  the  Department  of  Commerce  and  Labor — to  the  Com- 
mittee on  Immigration  and  Naturalisation. 

Also,  petition  of  Iji  Soci^t^^  des  Artisans  Canadiens  Francais, 
of  West  Warren,  Mass.,  favoring  House  bill  175U9,  and  against 


Increase  In  postage  on  secon<l-class  mall  matter — to  the  Com- 
mittee on  the  Post-Offlce  and  I'ost-Ronds. 

By  Mr.  HAMMOND:  Petition  of  WiUlam  Bofenkamp  and  10 
others,  of  Ell.sworth;  John  Conwell  and  5  others,  of  Luveme; 
A.  M.  Reimer  and  13  others,  of  Wortblnitton;  J.  B.  T'mhoefer 
and  G  others,  of  Adrian :  Buter  &  RoliHjn  and  4  others,  of 
Huron  Lake;  and  T.  C.  Disch  and  3  others,  of  lona,  all  of  the 
State  of  Minnesota,  against  the  parc*?ls-ix)st  law — to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  IIARDWICK :  Paper  to  accompany  bill  for  relief  of 
J.  L.  Bailey — to  the  CX>mmittee  on  Pensions. 

By  Mr.  HUBBARD  of  Iowa:  Petition  of  clvIl-war  retired-list 
law  commission,  of  Manchester.  Iowa,  for  a  volunteer  officers' 
retired  list — to  the  Committee  on  Military  Affairs. 

By  .Mr.  HUFF:  Petition  of  Vandererift  Council,  No.  1751. 
and  Irwin  Council.  No.  794,  Rojal  .\rcanum,  favoring  House 
bill  17543— to  the  Committee  on  the  Post-Oflice  and  Post  Roads. 

Also.  i>etltlon  of  Irwin,  Joannette.  and  Sutersville  branches 
of  tlie  German-American  .\lliance,  of  Westmoreland  County, 
Pa.,  against  any  leirislatiou  to  increase  fmltTul  tax  on  liquors 
which  would  restrict  manufacture  and  sale  thereof — to  the 
Committee  on  Ways  and  Means. 

Also,  petition  of  Eureka  Granee.  N*.  244,  Patrons  of  Hus- 
bandry, of  Bntler,  Pa.,  for  the  Penrose  bill.  Senate  bill  5H42, 
girSerijing  traffic  in  oleomargarine — to  the  Committee  on  Inter- 
state and  F'tireJgn  Commerce. 

By  Mr.  LEE:  Paper  to  accompany  bill  for  relief  of  estate  of 
John  Duncan — to  the  Conmiitt»t>  on  War  Claims. 

By  Mr.  McMORRAN :  Petition  of  the  Lake  Seamen's  Union 
of  Marine  City.  Mich.,  favoring  House  bill  11193  and  .Senate  bill 
^^^^t^t.  to  amend  the  laws  relative  to  American  seamen — to  the 
Committee  on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  .MOKGA.N  of  .Mls^url :  Petition  of  J..plln  Council, 
No.  1S90,  Royal  Arcanum,  of  Joplin,  Mo.,  for  Honse  bill  17543— 
to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  OCONNELL:  Petition  of  Dorchester  Council,  No. 
4ti~,  Royal  Arcanum,  of  Dorchester.  Mass..  for  House  bill 
17543 — to  the  Committee  on  the  Post-Offlce  and  Post-R<iads. 

By  Mr.  A.  MITCHELL  PALMER:  Petition  of  Fort  Brown 
Council.  No.  tiOO.  Royal  Arcanum,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  .Mr.  HENRY  W.  PAL.MKK:  Petition  of  Hazleton  Council, 
No.  442,  Knights  of  Columbus,  of  Hazleton,  Pa.,  for  House  bill 
1754*1 — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  p4>tltion  of  Salem  Grange,  No.  291,  Patrons  of  Hus- 
bandry, of  Berwick.  I'a.,  for  .'Senate  bill  5842,  g<nernlng  traffic 
in  oleotnargarlne — to  the  Committee  on  Interstate  and  Foreign 
Conmierce. 

By  Mr.  WOOD  of  New  Jersey:  Paper  to  accompany  bill  for 
relief  of  Josei»h  II.  Ilibbs — to  the  Committee  ou  Invalid  Pen- 
sions. 


HOUSE  OF  REPRESENTATIVES. 
Sunday,  Apj^  J,  1910. 

The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Henry  N.  Couden,  D.  D.,  offered  the  fol- 
lowing prayer : 

Holy,  holy.  Ix)rd  God  Almighty,  before  whom  angels  and  arch- 
angels prostrate  themselves  in  adoration  and  praise,  we.  Thy 
children,  humbly  and  reverently  Ikiw  In  Thy  presence  with  love 
and  gratitude  welling  up  In  our  hearts  because  of  Thy  gtKKlness 
and  wonderful  works  to  the  children  of  nien.  We  thank  Thee 
that  Thou  ha.st  imparted  unto  all  Thy  children  a  germ  of  good- 
ness and  purity,  which  is  ever  struggling  for  ascendency  In  life 
and  action,  esi»ecially  for  the  good  which  sees,  loves,  acts,  and 
inspires  action  In  others,  for  we  realize  that  to  act  Intelligently, 
nobly,  and  generously  Is  the  crowning  virtue  of  life.  Such  was 
the  man  In  whose  memory  we  gather  here  to-<lay.  We  thank 
Thee  that  he  live«l  and  wrought  and  left  behind  him  a  career 
worthy  of  all  emulation  as  a  citizen,  a  writer,  a  lawyer,  a  states- 
man. We  bless  Thee  for  the  strong  ties  of  love  and  friendship, 
for  the  hope  that  looks  forward  to  the  strengthening  of  those 
ties  which  shall  never  again  l)e  several.  So  comfort  his  col- 
U^agnes,  friends,  and  loved  ones;  and  Thine  be  the  glory  forever. 
.\men. 

The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

FCXOGIES    0^    TnE   LATE    HON.    JAMES    BBECK    PFBKIX8. 

The  SPEAKER.  The  Clerk  will  report  the  special  order  for 
to-day. 
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The  Clerk  read  as  follows: 

urdfTfd  That  tberp  be  a  aMslon  of  the  House  on  Sunday,  the  M  day 
of  AuML  at  l'  ooloTk.  to  be  sot  apart  for  eulogie.  on  tb«  lite,  char- 
2rt.^rand  iubUr^if^lcWof  Hon.  James  Bkbck  rMiti»8.  Ute  a  Uepre 
•eatative  from  the  8Ute  oX  New  York. 

.Mr   PVY.XE.     Mr.  Si>enker,  I  offer  the  following  resolutions. 

ITie  SPEu\KER.  The  gentleniau  from  New  York  offers  the 
resolutions  which  the  Clerk  wiU  reporL 

The  Clerk  read  us  follows: 

House  resolution  571. 

Rritolrri.  That  the  businesa  of  the  Uouac  be  now  «"»P^°^«^j  *J^"* 
oi.f^rtunitv  rany  Iw  clven  f..r  tributes  to  the  memory  of  Hon.  Jamkj 
K^^  1-iILkn"!  iVte  a  Member  of  thia  House  from  the  State  of  Ne* 

^"a\*oM frf  That  as  a  particular  mark  of  r««pect  to  the  memory  of  the 
de/e^m'd  and  In  rUoS^lVlon  of  hi«  dlatlnsnlshcl  public  career,  tiie 
limine  at  the  concluTlon  of  the*  exercises  shall  at.jnJ  adjourned 

««^/txd   That  the  Clerk  communicate  tbeso  resolutlonn  to  the  Sou.ito^ 

UiZlxal.  That  the  jClerk  aend  a  copy  of  these  reaolutioua  to  the 
family  of  the  deceiiKed, 

Mr  PAYNE     Mr  Sin^aker,  I  ask  for  a  vote  on  the  resolutions. 

The  question  was  taken,  and  the  resolutions  were  unanimously 

The  SPJELVKER.  The  gentleman  from  New  York  [Mr.  Knapp] 
will  take  the  chair. 


Mr  PAYNE.  Mr.  SiK>aker,  when  a  good  man  dies  It  Is  letting 
that  those  who  were  his  daily  associates  should  b«ir  witness 
to  his  exemplary  life.  His  good  deeds  should  be  held  up  as 
worthy  of  emulation  to  those  who  come  after  him.  His  life 
should  live  on,  that  it  may  lead  other  lives  to  follow  his  ex- 
ample and  emulate  his  character.  ».  .  ,  •  ^ 
The  good  man  Is  not  wholly  lost  to  the  world  when  he  Is  laid 
low  in  death.  Truth,  purity,  loyalty,  devotion  to  high  ld«>als 
are  as  well  taught  by  example  as  by  precept.  And  so  the  life 
Is  ofttimes  more  i»otent  here,  when  we  sorrowfully  say  that  it 
has  passed  Into  the  hereafter. 

I  first  b«>came  acquainted  with  J.vmes  Brfxk  Perkins  In  is«».i, 
at  the  University  of  Rochester.  He  entered  there  as  a  freshmati 
while  I  was  in  the  senior  class.  Fortunately  It  was  a  small 
college,  class  lines  were  not  rigidly  drawn,  and  we  early  be- 
came warm  friends.  He  was  a  fine  student,  a  manly  young  gen- 
tleman, and  the  soul  of  truth  and  honor.  Although  ""^l^ 
years  of  age.  he  had  all  those  manly  qualities  that  afterwards 
develojKMl  into  full  vigor.  The  faculty  was  an  able  one.  tlie 
college  too  poor  to  pav  the  sjilary  of  tutors,  and  so  all  the 
students  came  Into  daily  contact  with  the  best  of  teachers. 
Th«'  president.  Martin  B.  Andersr>n.  was  the  peer  of  any  college 
president  In  the  countrv.  His  learning,  broad  common  sense, 
tact,  and  ability  to  lead  developed  In  the  mind  -of  every 
thoughtful  student  ambition  to  develop  the  best  that  was  In 
him.  Manv  a  man  In  after  life  has  had  singing  in  his  ears 
the  emphatic  Injunction  of  this  great  leader.  "  Bring  something 
to  pji.ss.  voung  nuin."  To  young  Perkins,  with  a  mind  thirsting 
for  knnwle<lge,  anil)itious  to  make  his  life  a  success,  the  Influ- 
ence of  such  a  teacher  was  of  priceless  value.  The  u«'fulness 
of  a  college  aourse  depends  chiefly  upon  the  student.  It  is  for- 
fmiate  that  this  student  and  this  particular  teacher  met  every 
day  for  four  years  In  this  formative  period  of  the  student  s 
character  and  life. 

Mr.  Perkins  was  admitted  to  the  bar  at  the  age  of  21 
rears,  and  as  we  lived  In  the  same  circuit  we  often  met  In  the 
courts.  He  prepared  his  cases  with  great  care,  was  never 
taken  by  surprise,  and  soon  commanded  a  leadiug  position.  A 
Rochester  pjii>er,  on  the  day  of  his  funeral,  justly  refeiTCd  to 
him  as  the  leader  of  the  M<»nroe  County  bar. 

From  ISOO  to  1895  Mr.  Perkins  lived  in  Paris,  engaged  In 
work  on  French  history;  In  lSi.S7  his  France  T'nder  Maxarln 
was  published;  In  1^02.  Franc-e  Under  the  Regency;  in  isi)7, 
France  Under  Ix>uls  XV;  and  In  IHOO  a  Life  of  Richelieu  as 
one  of  the  Heroes  of  the  Nation  series. 

His  historical  works,  already  of  great  worth,  will  Increase  In 
value  as  the  years  go  on.  They  evince  great  research,  broad 
and  accurate  Information,  and  a  faithfuhiess  to  detail  and  to 
the  truth  characteristic  of  the  author. 

After  his  return  he  resumed  his  law  practice,  and  was  enjoy- 
ing a  large  practU'e  at  the  time  of  his  decease. 

Beginning  In  lsi»^,  he  was  for  two  years  a  member  of  the 
New  York  legislature,  where  he  was  Influential  iu  securing 
much  good  and  wholesome  legislation. 

But  the  crowning  work  of  his  life  was  here  in  the  city  of 
Washington.  He  was  elected  to  the  Fifty-seventh  Congress  and 
remained  a  Member  of  the  House  till  his  death. 

Tlie  House,  as  is  Its  habit,  soon  learned  something  of  the 
worth  of  the  man.  He  never  addresse<i  the  House  until  he  had 
mastered  his  subject,  and  then  from  the  abundance  of  his  in- 
formation he  was  able  to  Instruct    To  such  a  speaker  the 


House  alwavs  Ustens.  Mr.  Perkins  was  able  ever  to  com- 
mand attention.  He  could  not  be  called  a  finished  orator. 
But  his  analysis  was  cleair  as  the  crystal,  his  logic  unanswer- 
able and  behind  the  words  was  the  living  man,  luaiest,  tmthful, 
and  sincere.  It  is  to  such  a  siteaker  that  men  delight  to  listen, 
and  by  whom  people  are  moved  by  the  magic  of  speech. 

He  was  thoroughly  devoted  to  his  duties  here.  We  all  remem- 
ber his  last  work  in  this  Hall,  when  he  kept  the  n«)U»e  In  session 
nearly  two  hours  beyond  the  usual  hour  of  adjtumiment,  with 
his  determination  to  pass  the  diplomatic  appropriation  bill. 
While  the  lines  of  Intense  pain  were  written  on  his  face,  and  he 
was  physically  very  weak,  his  clear  brain  and  his  grit  carried 
him  through.  It  was  his  hist  day  here.  He  went  from  the 
House  to  the  hospital.  There,  on  his  be«l  of  pain,  he  could  not 
forget  the  pla'^e  of  his  lal>or  and  his  triumiths.  He  discovered 
he  could  see  the  Capitol  from  his  conch.  All  through  the  days 
of  his  sickness  and  pain  ho  would  have  his  door  oi>ened,  that  he 
might  see  this  be:iutiful  building,  thinking  d«»ul)tless  of  the 
scenes  that  ha<l  l>een  enacteil  during  his  presence  here,  and  i)er- 
chance  in  imagin.itu.n  during  his  absence.  In  announcing  his 
death  to  the  House  1  spoke  of  his  dying  request  to  his  colleagues 
that  no  adjournment  should  be  had  on  the  day  of  his  death  till 
about  the  usual  hour,  lest  a  day  be  lost  to  the  transaction  of  the 
public  business.  This  was  characteristic  of  the  man,  thought- 
less of  self,  devoted  to  duty,  and  with  a  spirit  of  lofty  i>atriotl8m 
"  he  was  faithful  unto  death." 

What  more  fitting  than  that  these  memorial  services  be  held 
on  this  Sabbath  d;iy?  We  are  holding  up  the  example  of  a/<'<^l 
man,  honest,  faithful,  and  true,  who  died  hi  the  Christian  faith, 
heir  to  the  life  immortal. 


Mr.  FASSETT.  Mr.  Speaker.  I  rise  with  great  diffidence  to 
participate  in  these  ceremonies  in  honor  of  our  departed  friend. 
I  wish  to  have  mv  share  in  paying  tribute  of  resiiect  and  of 
affei  tlon  for  our  Ci.lleague  who  is  gone  and  of  friendship  for 
my  i^rsonal  friend,  whom  I  shall  see  no  more  forever.  1  would 
be'  ghul  if  I  could  say  all  that  there  is  In  my  heart  to  say;  but 
how  shall  a  man  enumerate  the  virtues  of  a  friend  or  catalogue 
the  factors  of  his  affection ?  Yet  we  would  like  to  have  the 
world  know  him  as  we  knew  him.  We  would  like  to  hare 
others  see  him  as  we  saw  him.  It  Is  true  he  Is  gone,  but  his 
memory  remains.  What  he  wais  to  each  of  us  and  what  he  was 
to  this  House  will  abide  as  a  gracious  recollection  throughout 
all  the  coming  vear.s.  He  will  continue  with  us  as  a  part  of  our 
exiK'rieiice  and*  of  our  lives.  One  of  the  great  compensations 
for  the  trials,  the  struggles,  the  disapi)ointnients.  and  the  bit- 
terness of  public  life  is  the  opi»ortunity  which  It  oi»ens  to  meet 
and  know  our  assuK-iates.  In  no  other  path  of  life  do  men  be- 
come BO  well  acquainted  with  each  other  as  they  really  are. 
In  no  other  calling  or  pursuit  do  men  learn  so  keenly  and  justly 
to  appraise  each  other  and  to  know  and  valtie  truth  and  merit 
as  they  find  it.  Character  in  this  arena  Is  always  subjected  to 
the  acid  test,  and  nowhere  else  are  such  warm  and  enduring 
friendships  f«irmed  as  those  which  develop  out  of  the  couteata 
and  the  struggles  of  iK>litlcal  experience. 

The  fierce  white  lieht  that  l>eats  upon  men  in  public  life  re- 
veals not  alone  what  flaws  and  defects  there  may  be  in  life  and 
character,  but  it  brings  out  the  strong  qualities  and  the  noble 
qualities  of  character  as  well.     In  that  same  white  light  the 
record  and  the  character  of  Mr.  Perkins  shine  stainless  and 
'  flawless.     His  career  in  this  House  was  long  and  honoratile. 
1  He  was  one  of  the  strong  men  In  our  membership,  industrious, 
I  studious,    tireless,    a    high    tyix?   of   the   American    gentleman. 
From  humble  Ix'ginnings  he  had  made  his  w;iy  by  dint  of  native 
ability  and   irrepressible  energy  to  a   high  position.     His  life 
'  must  wne  both  as  an  example  and  as  an  Inspiration  to  the 
young  men  of  America.     His  career  itself  has  been  typical.     He 
was  alwavs  of  the  sane  and  normal  type  of  mind,  always  serene 
and  calm*  and   sure  and  reliable.     He  was  a  brilliant  scholar 
and  leader  In  his  classes,  foremost  in  e<jllege,  successful  at  the 
bar  a  learned  lawver,  a  widely  read  scholar  and  polisheil  trav- 
I  eler  an  historian  of  authority  upon  one  of  the  most  interesting 
periods  in  French  history.     He  was  considerate  and  courteous, 
i  alwavs  firm  In  his  convictions,  and  when  those  convictions  found 
themselves  rooted  upon  principle,  unyielding,  but  always  of)en- 
'  minded  and  brave.     He  was  symiwthetic  to  a  degree  and  re- 
I  jolced  in  service.     Ills  life  was  full  of  good  services  to  others. 
'  In  his  quiet  way  he  was  ever  eager  and  watchful  of  chance  to 
i  be  of  assistance  to  others.     In  this  House  he  was  regarded,  with 
lesDCCt  and  affection  by  all  his  associates.     His  public  utter- 
'  ances  may  have  lacked  the  fire  and  dash  of  the  ready  si)eftker, 
I  but  thev  were  couched  always  in  the  polished  phrases  and  clean- 
cut  paragraphs  of  a  writer  of  classic  English.    His  style  «• 
pressed  himself— clear,  judicial,  deliberate,  and  conyincing. 
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I  do  not  think  he  could  be  considered  as  a  showy  man,  but 
when  there  were  grave  crises  before  this  House,  when  there 
were  questions  of  high  moment  for  decision  and  wise  counsel 
was  required,  there  was  no  man  to  whom  this  entire  House 
turned  with  more  respect  and  more  confidence  than  to  our 
frien<L  In  all  his  worli  he  was  exact  and  painstaking  and  never 
8|>ared  himself.  Few  of  us  will  ever  forget  his  last  appear- 
auv.-e  in  this  House.  Though  he  was  suffering  greatly,  though 
his  body  was  racked  with  pain,  he  gave  no  sign.  He  was  cheer- 
ful, patient,  and  polite  through  all  of  his  sufferings.  His  devo- 
tion to  duty,  his  sense  of  resiwnsibillty,  his  obeilience  to  con- 
science were  so  complete  that  all  other  considerations  gave  way 
for  the  work  which  he  felt  it  was  his  duty  to  complete.  It  was 
ctiaracteristlc  of  him  tliat  among  the  last  words  sent  to  friends 
in  this  House  was  the  message  that  if  by  any  chance  he  should 
never  return  we  should  not  take  the  usual  adjournment  by 
which  the  House  shows  its  respect  for  the  memory  of  those  who 
have  gone  l)efore,  but  should  complete  the  tasks  appointed  for 
that  day;  and  thus,  as  always,  he  put  himself  last.  He  left  a 
wide  circle  of  friends.  He  was  mo<lest  and  unobtrusive  in 
his  demeanor,  but  resolute  and  unwavering  in  maintaining  a 
decision  arrived  at  after  reflection  and  always  ready  to  give 
reasons  for  the  faith  that  was  in  him.  He  was  a  delightful 
and  interesting  companion.  Conversation  with  him  was  a 
lil)eral  education.  He  was  neither  a  i^edant  nor  a  pedagogue. 
His  views  of  life  were  sweet  and  wholesome.  He  was  pro- 
gressive without  being  radii-al.  He  was  an  optimist,  not  a  pessi- 
mist :  hopeful,  not  despondent.  His  whole  philosophy  of  life 
was  sweet  and  wholesome  and  Christian,  and  he  lived  up  to 
Lis  philosophy.  Whether  it  was  stormy  or  whether  the  sun 
was  shining,  his  attitude  was  one  of  complacency,  for  he  lived 
as  one  who  did  daily  his  daily  task  and  left  the  consequence 
with  God. 

It  was  nearly  forty  years  ago  I  first  knew  Mr.  Pebkiics.  I 
knew  him  for  many  years  before  lie  knew  me.  I  remember 
distinctly  the  slender,  intelligent-looking,  pale-faced  lad  who 
Tlsitetl  regularly  the  library  at  the  University  of  Rochester, 
from  which  institution  he  had  been  graduated  in  1S6S.  I  re- 
memt)er  l)eing  attracted  by  his  apr>earance  and  asking  who  he 
was.  I  was  told  his  name  was  Bbeck  Pebkins,  and  that  he 
was  one  of  the  most  brilliant  scholars  the  college  had  ever 
turned  out;  and  from  that  time  I  followed  his  career,  and  had 
the  pleasure  years  later  of  making  his  acquaintance,  and  later  I 
enjoyed  the  privilege  of  a  friendship  which  I  trust  was  mutual. 
He  was  a  rare  man,  full,  round,  and  ripe.  They  say  that  life 
is  long  which  answers  life's  great  end,  and  the  great  end  of 
life,  I  take  it.  is  to  mal^e  the  world  pleasanter  and  more  profit- 
able for  those  who  live  at>out  us;  to  be  a  helper,  to  he  of  serv- 
ice, to  be  a  bearer  of  burdens,  to  be  a  dispenser  of  wise  counsel 
and  sympathetic  aid,  to  be  slow  to  anger,  to  be  swift  in  kind- 
ness, to  help  always  and  to  hinder  seldom.  In  these  services 
our  friend's  life  was  rich  and  long.  I  never  heard  from  his 
li[>8  an  unkind  expression  toward  a  fellow-man,  and  no  man 
was  ever  swifter  to  see  virtues  in  a  friend  or  readier  to  rejoice 
in  the  successes  of  another.  And  so  it  was  natural  that  as  he 
passfil  along  life's  pathway  he  attracted  to  him  many  friends. 
They  were  stanch  friends;  held  to  him  by  solid  worth  and 
unst'lfish  service  His  death  was  a  loss  to  each  one  of  us;  it 
iras  a  loss  to  this  House;  and  was  especially  a  great  loss  to  the 
community  where  he  lived.  But  his  life  and  character  remain 
an  enduring  treasure,  for  the  strength  of  any  people  is  in  the 
number  of  Its  righteous  men,  and  the  memory  and  the  influence 
of  good  men  of  the  type  and  stature  of  our  friend  are  the  strong 
towers  of  the  fortress  of  our  liberties. 

We  say  that  he  Is  dead,  which  is  to  say  his  soul  has  parted 
company  with  its  tenement  of  clay ;  but  the  Impulses  he  im- 
parted to  us  shall  continue  to  live  in  us  and  to  l>ear  fruit,  each 
after  its  kind ;  and  we,  in  our  turn,  shall  pass  them  on  to  those 
that  follow  us.  Mankind  is  continuously  at  the  crest  of  the 
wave  of  Inherltwl  impulses  and  ideas,  and  thus  Is  ever  the  heir 
of  all  the  wealth  and  splendor  of  the  Imperishable  Ideas  of  all 
the  apes.  For  ideas  and  ideals,  after  all.  are  the  only  real  things 
in  the  world.  Men  are  but  bundles  of  ideas  and  dreams  clothed 
upon  with  flesh.  Man  passes,  but  his  dreams  endure.  Human- 
ity p«'ri8hes.  but  the  humanities  remain.  And  our  friend's  botly 
is  gone,  but  his  dreams  of  service  and  of  human  duty  remain. 
We  say  to  him  for  a  little  time,  an  ever-shortening  time,  gooti 
night,  until  that  bright  to-morrow,  when  we  shall  meet  again 
face  to  face  and  in  the  white  light  of  i^erfected  knowledge  we 
■hall  know  each  other  as  we  are. 

Mr.  CIARK  of  Missouri.  Mr.  Speaker,  James  Breck  Peb- 
Kiws  seemed  to  be  formed  by  both  nature  and  educatUm  for 
service  in  the  House.  There  was  no  misfit  in  his  case.  He 
suited  the  House  and  the  House  suited  blm.     He  took  hold  at 


once  as  an  old  hand.  He  rose  constantly  in  the  estimation  of 
his  fellow-Mcnibers  and  of  the  country  from  the  day  of  his  entry 
into  Congress  till  the  day  when  he  entere<l  the  life  everlasting. 
His  was  not  a  meteoric  or  spectacular  ascent,  but  gradual  and 
continuous.  There  were  no  backward  steps  in  his  progress 
from  the  class  of  congressional  beginners  to  the  head  of  the 
great  Conunittee  on  Foreign  Affairs,  He  was  e<iual  to  the  dis- 
charge of  the  duties  of  every  position  in  which  he  found  him- 
self. 

It  Is  Interesting  to  observe  what  things  lead  to  dose  personal 
friendships  in  this  House.  Similarity  of  political  views  is  one, 
.though  some  of  the  most  bitter  enmities  are  betwixt  men  of  the 
same  political  faith.  Service  on  the  same  committees  is 
another.  Interest  in  the  same  subjects  is  still  another.  Per- 
sonal association  by  reason  of  proximity  of  desks  in  the  House, 
by  living  in  the  same  neighltorhood,  by  attending  the  same 
church,  and  by  other  circumstances  more  or  less  accidental. 

I  was  brought  into  close  relations  with  Mr.  Pebkins  by  service 
with  him  on  the  Committee  on  Foreign  Affairs.  It  so  liappened 
that  during  our  joint  service  on  that  committee  Mr.  Chairman 
Hltt  api)olntiHl  both  of  us  members  of  the  subcommittee  to  re- 
cast the  bills  on  the  subject  of  Chinese  exclusion.  Prior  to  that 
I  had  had  only  a  passing  acquaintance  with  Mr.  Pebkins  and 
had  had  little  opi»ortunlty  to  acquaint  myself  with  his  intel- 
lectual equipment  or  his  scholastic  attainments.  During  tlie 
days  which  we  devoted  to  our  joint  labors  on  that  subcommittee 
I  found  him  to  be  a  most  amiable  man,  |»ossesslng  a  mind  both 
luminous  and  analytical,  with  a  vast  stock  of  information,  and 
that  he  was  peculiarly  precise  In  the  use  of  words.  The  fact 
that  we  differed  widely  on  several  propositions  and  that  I  finally 
dissented  from  the  majority  in  no  way  diminished  the  high  esti- 
mate I  formed  of  him.  Afterwards  I  always  listened  carefully 
to  whatever  he  said  in  public  speech  or  private  conversation, 
and  while  frequently  disagreeing  with  him  I  was  always  edified 
and  generally  instructed  by  his  utterances. 

While  gentle  in  manner  and  courteous  to  all  men,  he  was  ex- 
ceedingly tenacious  of  his  opinions  and  supported  them  with 
much  force  and  in  the  best  English.  He  had  evidently  taken  to 
heart  Ix)rd  Bacon's  words:  "Heading  maketh  a  full  man;  con- 
ference a  ready  man  ;  and  writing  an  e.xact  man ;  "  and  he  was  a 
living  Illustration  of  the  truth  of  that  terse  saying  of  the  father 
of  the  inductive  philosophy.  His  style  of  s|>eaking  was  formed 
no  doubt  from  much  writing,  for  he  was  the  author  of  several 
historical  works,  mostly  on  certain  phases  of  French  history. 
To  show  how  painstaking  he  was  in  all  he  did,  it  Is  only  neces- 
sary to  state  that  he  8i»eut  several  years  In  France  in  researches 
on  the  scene  of  the  events  of  wlilch  he  wrote  to  verify  his  facts. 

I  am  glad  that  he  was  an  author,  for  I  regard  It  as  a  decided 
advantage  that  our  public  men  are  mure  and  more  engaging  iu 
the  writing  of  books.  My  friend.  Mr.  McCall,  of  Massachu- 
setts, has  written  b4X>k8  of  great  merit,  and  my  friend,  Mr. 
Alexandeb  of  New  York  has  found  time  to  write  the  Political 
History  of  New  Yf)rk,  in  three  volumes,  which  the  reviewers 
pronounce  to  be  a  fascinating  work. 

First  and  last,  there  has  been  a  gootl  deal  of  fun  poked  at 
The  Scholar  in  Politics;  but  ail  si>nsible  and  patriotic  men 
must  rejoice  that  the  tribe  of  The  Scholar  in  Politics  is  In- 
creasing, for  information  on  every  possible  subject  Is  useful, 
sooner  or  later.  In  politics.  In  Its  higher  and  better  meaning — 
esi>ecially  In  the  two  Houses  of  Congress.  Of  course,  a  pedant 
makes  himself  rldictilous.  In  politics  or  out.  In  Congress  or  out. 
I  never  knew  a  scholar  less  inclined  to  i>edantry  than  was  our 
deparrtoil  brother. 

Mr.  l*EBKi:«8  was  a  consistent  but  not  a  hidebound  Republican 
partisan.  He  entertained  views  of  his  own,  not  always  In  har- 
mony with  those  of  a  majority  of  his  political  fellows,  and  he 
was  free  to  express  them  on  what  seemed  to  him  proper  occa- 
sions. This  was  demonstrated  clearly  when  he  delivered  his 
si)e««eh  on  the  h'jid  tariff  In  this  House,  which  was  as  classical 
as  any  sf)eech  on  the  tariff  in  the  last  quarter  century. 

It  is  said  that  the  President  had  tendered  him  a  high  diplo- 
matic ix)8t,  which  he  had  accept»Hl  tentatively.  Had  he  llvet! 
to  enter  upon  the  discharge  of  tlie  duties  pertaining  thereto, 
there  can  be  no  doubt  In  the  mind  of  any  man  who  knew  him 
that  he  would  have  filletl  the  pt>sltion  with  great  credit  to  him- 
self aud  to  the  honor  of  the  Republic. 

Mr.  MICHAEL  E.  DRISCOLL.  Mr.  Speaker,  while  we  are 
met  to  commemorate  our  late  friend  and  colleagxie,  I  wish  to 
express  in  a  few  words  my  high  appreciation  of  the  many  ster- 
ling qualities  of  his  character  and  my  admiration  for  his  great 
abilities  as  a  writer,  lawyer,  and  legislator. 

In  my  judgment,  his  life  was  not  only  eminently  successful 
aud  honorable,  but  rich  and  full  and  enjoyable  to  an  unusual 
degree.     It  was  almost  ideal.    In  boyhood  his  physical  and  in- 
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tellectual  development  were  not  sttmted  or  dwarfed  by  grinding 
poverty  and  want,  nor  was  his  disposition  soured  by  adverse 
cirruni.**tances  and  conditions.  His  social  and  religious  en- 
vironment was  the  best.  His  parents  were  not  so  poor  but  that 
they  could  and  did  afford  him  the  best  opportimitles  for  educa- 
tion and  culture.  Neither  were  they  so  rich  or  indifferent  to 
their  son's  welfare  as  to  pamper  and  spoil  him  with  luxuries 
and  frivolities  which  would  unfit  him  for  the  stnipgle  with  the 
world.  He  was  a  brilliant  and  Industrious  student,  and  neg- 
lecteil  none  of  his  excellent  opportunities,  for  he  was  gradnated 
with  high  honors  in  the  classical  course  from  Rochester  Univer- 
sity in  his  twentieth  year  and  admitted  to  the  bar  of  our  State 
within  a  few  days  after  reaching  his  majority.  That  was,  in- 
d<(Hl,  a  go4Hl  start.  Very  few  young  men,  even  iu  this  land  of  free 
schools  and  abundant  opi>ortunlty,  are  at  21  as  well  educated 
and  equippoti  for  a  profesjiional  or  business  career. 

But  with  him  it  was  only  a  start  for  the  serious  ami  earnest 
work  of  life.  He  imnmliately  entered  upon  his  pn>fessional 
work  with  earnestness  and  enthusiasm.  Always  painstaking, 
accurate,  and  thorough,  he  mastered  the  legal  questions  in- 
volved in  his  llti;:ati<H»s,  prepared  his  cases  with  unusual  care, 
and  trleil  them  with  marked  ability  and  success. 

It  Is  the  lot  of  the  majority  of  young  lawyers  to  spend  some 
years  in  dru«lsery  aud  i)overty  and  professional  obscurity,  wear- 
ing out  sole  leather  iu  the  collection  of  doubtful  accounts,  try- 
ing justice-court  cases,  and  struggling  hard  to  keep  the  wolf 
fn>m  the  door.  But  not  so  with  this  man.  His  ability  as  a 
lawyer  and  his  fidelltj-  to  his  clients  were  at  once  recogniztnl. 
His  reputation  and  practice  gre>v,  and  at  an  age  when  the 
young  lawyer  of  avenige  attainments  or  less  goinl  fortune  is 
preimriug  for  admission  to  the  bar.  or  straining  his  finances  to 
pay  office  rent,  he  was  enjoying  the  honors  and  emoluments  of 
a  large  and  lucrative  practice. 

At  the  ago  of  27  he  was  elected  city  attorney  of  the  large  and 
prosperous  city  of  Rochester,  and  as  proof  of  his  suecess/ul 
allministration  of  that  responsible  office  he  was  reelected  two 
years  thereafter.  In  young  manhood  he  became  one  of  the  ac- 
Jiuowledged  leaders  of  the  Monroe  County  bar.  which  included 
in  its  nM'mbership  many  of  the  most  able  and  emiuent  lawyers 
of  the  Empire  State. 

Again,  Mr.  Perkins  was  an  ex<eptioa  to  the  ordinary  college 
graduate.  He  did  not  close  his  b4H>ks  on  philosophy,  science, 
literature,  and  history  on  re«'elpt  of  his  university  diploma,  but 
continued  to  read  awd  write.  With  his  lit.rary  teiuiierameiit 
and  tastes  those  »tu<iies  were  a  source  of  relaxation  and  refresh- 
ment to  which  he  turned  with  pleasure  from  the  auuoyanies 
and  perplexities  of  his  law  office,  aud  he  l>ecame  not  only  an 
able  aud  successful  practitioner.  l)ut  a  distingulslted  scholar 
and  man  of  letters.  He  read  French  with  facility,  aud  while 
lujl<ling  his  pUtce  iu  the  front  rank  of  his  profession  he  had  the 
inclination  and  found  time  to  write  his  Franoe  uiuier  .\lax;»rin.  ; 
In  ISJM)  he  move<l  to  Paris  with  his  family  and  devoted  the  ; 
succee.ling  five  years  exclusively  to  the  slu<ly  of  European  I 
literature  and  In  historical  research,  confiniug  his  attention 
priiK'i|>ally  to  FniiK-e  in  the  eighteenth  century.  Five  volumes 
ou  Fn-nch  historv  were  the  result  of  his  labor  and  investiga- 
tion. TlH'y  are  iiistori<al  works  of  tmusual  merit,  clear,  con- 
cise, an»l  thorough,  in  charming  style,  ami  very  readable  and 
lustrnclive.  Had  lie  done  nothing  else  worthy  of  mention,  this 
valu,ible  contribution  to  our  standard  historical  litei-.ttnre 
would  assure  him  an  enviable  place  among  the  eminent  men 
of  our  tin>e.  But  as  a  jurist  and  legislator  he  is  most  gen- 
erally known  to  the  country,  and  as  such,  very  likely,  he  will 
be  l)e«t  known  to  ixjsterity. 

In  1S!».">  he  returned  to  his  home  and  practice  In  Rochester. 
Thereafter  he  served  one  term  iu  the  New  York  assembly, 
and  in  VM)0  was  lirst  elected  as  Representative  In  Congress. 

While  Mr.  Perki.ns  was  a  succes.sful  attorney  and  enjoycl 
the  intellectual  work  of  preparing  aud  trying  lawsuits,  yet,  in 
my  judgment,  his  legislative  duties. were  u>ore  to  his  taste.  In 
the  State  of  New  York  our  supreme  court  judges  are  not  only 
well  i»aid  but  the  term  is  long,  and  the  i>osition  is  looke<l  upon 
as  one  of  great  honor  and  diguitj-.  Most  every  ambitious  aud 
successful  member  of  the  bar  looks  forward  to  a  seat  on  the 
bench  as  an  honorable  rounding  out  of  his  professional  career. 
In  all  probability  Mr.  Pkbki.ns  could  have  gained  that  prize  had 
he  sought  it  and  bent  his  energies  toward  its  attainment 

But  I  am  persuaded  that  he  prefern^  to  continue  as  a  Mem- 
ber of  Congress.  Ou  several  occasions  he  said  to  me  that,  if  lie 
had  the  choice  between  fourteen  years  on  our  Supreme  Court 
bench  and  the  same  i^rlod  as  Representative  in  Congress,  he 
would  without  any  hesitatiou  choose  the  latter.  His  broiid 
schohirship  and  accurate  information  on  many  subjects  i)ecul- 
iarly  fitted  him  for  his  duties  here.  He  was  patrioUc  and  in- 
tensely interested  in  the  national  welfare    He  recognized  the 


fiict  that  the  power  and  jurisdiction  of  the  Federal  GoTernment 
is  consUntly  increasing,  and  that  the  sphere  of  usefnliiess  for 
a  man  of  his  talents  and  aptltndc  Is  greater  in  Congress  than  in 
presiding  at  a  trial  term  or  listening  to  arguments  and  deciding 
cases  on  appeal.  He  enjoyed  his  work  in  this  body  and  the 
companionship  and  good  fellowship  of  the  Menil>er8,  and  he 
liked  to  Uve  in  this  beautiful  city,  which  is  the  political  center, 
and  is  ftist  becoming  the  social  center  of  the  Nation.  He  h.id  a 
large  circle  of  friends  and  a  comfortable  home  where  he  and  bis 
accomplished  wife  dispensed  a  generous  and  genial  hospitality. 
He  entereil  upon  his  work  here  with  energy  an<l  devotion  and 
gave  It  his  undivided  time  and  attention.  He  did  not  establish 
a  reputation  at  once  by  the  turbulent  advocacy  of  any  one  par- 
ticular measure  or  by  the  delivers-  of  any  one  brilliant  speech, 
for  his  voice  was  not  tlie  best  and  he  had  none  of  the  arts  and 
but  few  of  the  acc(iini>lishments  of  a  fiuisheil  and  effective  elo- 
entlonist.  However,  his  offtiaud  remarks  were  always  to  the 
point  and  sensible,  and  his  i^repared  speeches  had  a  literary 
touch  and  finish  which  are  quite  rare  In  the  Congbessionax 
Recosd.  He  was  not  aggressive  or  pushing;  he  was  never  spec- 
tacular and  never  played  to  the  galleries. 

He  did  not  seem  to  court  attention  or  demand  recognition.  He 
was  at  all  times  modest  and  unassuming,  and  therefore  his  rise  in 
this  body  and  in  the  udmiration  and  esteem  of  his  colleagues  on 
both  sides  of  this  I'haraber  was  rather  gradual  and  steady  and 
the  result  of  liard  work  and  fidelity  to  his  duties.  He  Informed 
himself  not  only  on  the  bills  reported  from  his  committees,  but 
as  far  as  po«wible  on  all  impt>rtant  pending  legislation.  His 
regular  attendance,  his  strict  attention  to  his  duties,  his  active 
participotion  in  delmte.  sj>eaking  only  when  he  had  something 
to  say.  his  power  of  clear  analysis,  his  sound  judgment  and 
indejiendent  8i>irit,  and  made  an  impression  on  the  membership 
of  this  House,  and  he  came  to  be  recognired  as  a  leader  in 
thought.  If  not  in  management,  and  a  man  whose  views  were 
entitled  to  resiiectful  coi»sid*'ration. 

In  politics  he  was  a  loyal  and  consistent  Republican,  and 
always  bowed  to  the  will  of  the  majority  on  this  side  of  the 
Chainber,  as  expresstMl  In  caucus  or  conference  and  on  strictly 
party  questions,  while  in  the  consideration  of  other  measures  he 
did  not  feel  coustraliie<l  to  coimMde  with  the  nuijorlty  of  his 
party,  but  insisteil  ou  the  exercls»»  of  his  own  judgment  and 
frequently  disagreed  to  the  rejiorts  of  committees  and  was 
always  able  to  state  his  reasons  therefor  with  clearness  and  pre- 
cision. He  was  a  man  of  high  Idejils  and  a  keen  sense  of  duty, 
aud  to  say  that  be  was  honest,  sincere,  and  consi'ientious  In  all 
things  anil  true  hi  all  his  relations  with  his  colleagues  an<l  to 
the  i)eoi>le  whose  servant  he  was,  is  but  stilting  a  truism  to 
tlinse  who  kmnv  him  well. 

He  rapidly  roee  to  the  chairmanship  of  the  great  Committee 
on  Foreign  Rel.-itions.  a  position  in  the  House  aivl  before  the 
country  of  which  he  was  justly  proud.  It  was  a  sad  and 
almost  tragic  event  iu  the  history  of  Congress  that  just  as  he 
entered  upon  the  duties  of  tliat  office  he  was  suddenly  8tri<ken 
down  in  the  fullness  of  his  powers  and  at  the  height  of  him 
activity  and  usefulness.  His  place  in  this  House  will  not  b« 
readily  fiileii. 

I  was  i)erhap8  better  acquainted  with  Mr.  Perkins  than  with 
any  other  man  in  Congress,  for  we  lived  in  the  same  nelgh- 
borlwMHl,  and  during  several  years  we  made  a  practice  of  walk- 
ing houie  together  from  tlie  Capitol.  On  those  long  walks  we 
discussed  any  and  every  question  that  occurred  to  us,  T)r, 
strictly  8i>eakiug,  he  did,  and  I  was  a  willing  and  interested 
listener.  His  mind  was  stored  with  a  remarkable  fund  of  ac- 
curate information  ou  a  large  variety  of  subjects.  During  that 
long  and  intimate  acquaintance  when  we  indulg«Hl  in  a  free  ex- 
change of  views  and  cuutideiue.  I  grew  to  atlmire  and  respect 
him  very  highlj-,  and  was  grateful  that  I  could  claim  blm  as  a 
close  and  true  friend. 

While  he  had  a  lively  sense  of  humor  and  enjoyed  a  good 
story  or  joke,  he  never,  even  in  close  companioiishii)  with  men, 
des<ended  to  the  vile  or  vulgar.  His  was  a  swe«'t  and  whole- 
s««me  nature.  His  mind  was  singularly  pure  and  his  aspira- 
tions higli.  Jealou>!y  or  envy  found  no  harbor  in  his  heart. 
He  was  al^solutely  devoid  of  affectation  or  conceit,  and  he  wore 
well.  He  loved  life  and  was  iu  harmony  with  his  environment 
aud  in  sympathy  with  liis  fellow-men. 

His  life  aud  service  are  an  example  and  inspiration  to  young 
men.  for  he  i>ersoiiified  tlie  kind  of  life  tliat  is  worth  livhig. 
He  left  his  Impress  on  society,  not  only  by  his  writings  and 
public  service  but  by  his  character  aiwl  Influeuce  for  good  on 
those  with  whom  he  associated.  The  world  Is  a  little  better 
and  the  people  a  little  happier  for  his  having  lived;  and  in  hia 
death  his  constituents  lost  a  courteous,  faithful,  and  efficient 
Representative,  his  State  one  of  Its  most  distinguished  citizens, 
his  country  one  of  Its  most  able  and  lionorable  statesmen,  and 
,  his  colleagues  one  of  their  best-beloved  associates. 
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Mr.  WASHBIRN.  Mr.  Speaker,  I  wish  that  my  acquaint- 
ance with  Mr.  I'krkixs  had  been  sufficiently  long  and  suffi- 
ciently intimate  to  enable  me  to  speak  in  some  detail  of  the 
great  qualities  which  he  undoubtedly  possessed.  I  have  felt  in 
connection  with  him,  as  with  so  many  other  of  my  associates 
here,  regret  that  the  pressure  under  which  we  work  largely 
forbids  that  leisurely  social  intercourse  which  so  soon  develops 
Into  intimate  i)ersonal  friendship  among  those  of  congenial 
tastes  and  common  aims. 

My  acquaintance  with  Mr.  Pebkins  began  with  my  service 
In  Congress,  but  I  have  not  had  the  pleasure  or  the  profit  of 
serving  with  him  upon  any  committee.  Our  relations  tiave  been 
most  friendly,  however,  ami  sufficiently  intimate  to  justify  me 
in  availing  of  the  privilege  now  offered  to  express  in  a  few 
words  my  high  regard  for  him  and  my  great  respect  for  his 
character  and  attainments. 

Mr.  Pebkins  was  a  man  of  high  ideals  and  great  tenacity  of 
purpose.  indei>eiHlent  in  thought  and  intolerant  of  every  man 
or  measure  that  did  not  ring  true.  lie  did  not  hesitate  to 
differ  with  his  party  associates  if  their  views  ran  counter  to 
his  own.  and  whatever  he  said  was  listened  to  with  that  atten- 
tion which  is  always  accorded  those  who  never  speak  unless 
.     they  have  something  to  say. 

To  the  p«>rforn)auce  of  his  duties  here  Mr.  Pebkins  brought 
a  mind  trained  in  the  law.  enriclied  by  the  broadet  vision  of 
the  man  of  letters.  His  wit  was  keen,  as  was  his  sense  of 
humor.  This  combination  made  him  a  most  ready  and  effective 
debater.  He  was  quick  in  detecting  the  weak  si)ot  in  an  argu- 
ment and  almost  merciless  In  exix>sing  it,  but  what  he  said  was 
so  clearly  the  expresaion  of  a  mind  th;it  only  sought  the  truth 
that  no  one  with  whoni  he  differed  could  take  offense. 

I  do  not  think  that  any  man  in  the  House  had  a  dee[>er 
8en«e  than  he  of  his  re8ix)nsibllity  or  sought  to  discharge  it 
_  with  greater  fidelity. 

Most  kindly  and  considerate  in  his  relations  with  his  asso- 
ciates, there  was  added  to  the  feeling  of  resinvt  we  all  had 
for  him  that  of  deep  affection — a  most  enduring  foundation 
upon  which  his  memory  will  rest.  Indee<l,  I  doubt  if  any  wonls 
tittere«l  here  ttMlay  will  be  as  perfect  a  tribute  to  the  man 
whose  death  we  mourn  as  the  abiding  sense  of  loss  which  we 
have  felt  since  he  cea.sed  to  go  in  and  out  among  us. 

Mr.  Pebkinss  unusual  qualifications  for  the  place  made  his 
appointment  to  the  chairmanship  of  the  Committee  on  Foreign 
Relations  highly  satisfactory  to  all  those  In  and  out  of  Congress 
concerned  in  the  work  of  that  committee.  His  wide  learning, 
the  fact  that  he  had  live<l  in  France  for  a  considerable  time, 
and  was  himself  a  historian  of  acknowledged  reputation  all 
contributed  to  his  great  equif^ment  for  the  place. 

His  public  service  terminated  with  his  presentation  of  the 
annual  bill  from  his  committee.  Nothing  but  an  iron  \^ll  held 
him  steadfast  to  his  purpose  not  to  surrender  to  the  Inroads 
of  disease  until  that  duty  was  performetl.  Mr.  Speaker.  I  can 
see  him  now,  pale  and  weak,  the  hand  of  death  uimn  him, 
persisting  to  the  end.  That  duty  d<Hie.  he  went  out  from 
among  us  never  to  return  again.  We  may  well  pause  to-<lay  and 
profit,  as  we  must,  in  the  contemplation  of  the  high  character 
and  lofty  puri)ose  of  our  late  associate.  There  was  a  man 
who  in  all  the  storms  of  life  would  say,  with  Seneca's  Pilot : 

O  Neptun**.  yon  may  Mve  me  If  you  will ;  yon  may  sink  me  If  you 
wUl :  but  wtiatever  liappen,  1  ahall  keep  mjr  rudder  true. 

Mr.  GOriiDEN.  Mr.  Si)eaker,  In  considering  the  loss  of  a 
man  who  has  livwl  t(»  a  gtn>d  ol«l  age  and  has  benefltetl  his  time 
and  coimtry  with  brilliant  constructive  service,  we  lament  the 
man's  loss  considerably  less  than  we  extol  his  service,  and  give 
thanks  that  siKh  a  man  llveil  and  gave  of  his  best  to  the  ctmn- 
try.  Death  in  such  a  nise  is  n«ore  like  a  rounding  out  of  a  beau- 
tiful career,  and  our  teairs  f«>r  the  loss  are  blessed  ones  through 
contemplation  of  the  sublimely  finished  life. 

On  the  contrary,  when  a  young  life,  after  signs  of  great  prom- 
ise, is  snuffed  out  suddenly,  our  grief  is  almost  inconsolable;  our 
lament  is  for  the  bud  nipped  l)efore  it  had  a  chance  to  bios.som, 
of  great  po».sibilities  ruined  after  we  had  but  a  ravishing 
glimpse  of  them.  When  we  consider  the  death  of  a  poet  like 
Keats,  who  In  his  short  life  gave  us  immortal  works,  destined 
to  live  as  long  as  beauty  and  great  deeiis  will  live,  our  minds  are 
lost  in  wonder  at  the  great  works  which  he  might  have  achieved 
had  he  been  spared  for  at  least  three-score  years;  if  he  gave 
forth  master  works  In  his  brief  life,  in  his  mere  youth,  he  might 
have  rivaled  Shakespeare,  iterbapt,  before  he  was  60. 

Our  own  Llnct>ln  is  a  pathetic  example  of  a  man  cut  down  In 
mid-career;  if  he  had  been  spared  to  his  country  the  history  of 
reconstruction  would  have  »»een  written  In  very  different  colors, 
and  one  of  the  bitter  periods  of  onr  national  life  would  have 
been  a  time  of  blessing  and  pn>gres8  Instead.    He  had  shown  his 


wonderful  ability,  his  value  to  his  land,  ap  to  the  end  of  the 
war ;  and  then,  when  his  services  were  priceh'ss,  he  was  snatched 
away.  We  had  magnificent  proof  of  his  mettle,  of  what  he  was 
born  to  do;  and  it  ti\xes  the  ix)wer  of  imagination  to  know  what 
might  have  hapi)ened  for  the  good  of  the  country  If  fate  and 
circumstances  had  preserved  him  to  us. 

It  is  with  such  feelings  that  we  are  forcetl  to  think  of  the 
life  of  James  Bbeck  Perkins,  whose  sjid  lo.«s  we  are  now  met  to 
contemplate  and  lament.  Born  in  Wisconsin  In  l.S-17,  he  was  63 
years  old  when  he  died;  but  the  number  of  his  years  is  no 
measure  of  his  usefulness,  since  we  have  every  reason  to  believe 
tliat  he  was  about  to  start  on  a  new  can^r  for  liis  country  in  a 
diplomatic  capacity,  giving  him  further  opiiortunity  to  prove  hi.s 
sterling  worth. 

His  graduation  from  the  University  of  Rochester  with  honors 
In  1867  gave  early  promise  of  the  man;  and  that  his  alma  mater 
was  not  disappointed  in  him  Is  shown  by  Its  cimferring  of  the 
LL.  D.  degree  Hi>on  him  in  1S;>7.  a  fitting  recognition  of  his  six- 
tieth year  In  life.  Throughout  his  life,  wlielher  he  tried  his  hand 
as  author,  publicist,  diplomat,  or  statesman,  he  gave  evidence 
of  Increasing  ability  and  broader  experience  and  expanding 
mind:  to  the  very  end  there  was  no  slackening  in  his  grasp  or 
outlook,  no  rtmiiing  down  in  ability,  no  evidence  that  his  use- 
fulnes.s  had  reache<l  its  prime. 

He  was  serving  his  fifth  term  as  a  Representative  in  Congress 
when  the  end  came,  and  his  aswK-iates  in  this  House  would  be 
among  the  very  first  to  claim  that  he  was  infinitely  more  useful 
In  his  fifth  than  in  his  fourth  or  third  or  others;  he  was  not 
simply  filling  a  place — new  places  had  to  be  made  to  fit  his 
growing  worth.  As  chairman  of  the  Committee  on  Foreign 
Affairs  he  was  rendering  unique  service  to  the  House  and  the 
(Jovernment,  and  the  fact  that  he  was  chairman  of  such  an  Im- 
riortaiit  committee  is  the  iK-st  testimony  of  his  character,  since 
chairmanships  of  such  committees  are  not  usually  achieved  in 
such  a  limited  number  of  terms. 

I  do  not  believe  there  is  much  question  about  his  transfer  to 
the  diplomatic  corps  If  physical  Ills  had  not  settletl  on  him;  he 
had  given  such  signs  of  his  worth  that  the  (;ovemment  was 
force<l  to  notice  It,  although  he  never  shoute<l  about  It  from  the 
house  tops  nor  kept  his  henchmen  bawling  It  over  the  land.  It 
was  native  genius  and  ability  telling  in  his  favor.  He  would 
surely  have  proven  a  useful  and  valuable  diplomat  and  have 
reflated  great  credit  on  his  country. 

In  praising  him  for  the  work  act^tniplished  In  this  House,  and 
congratulating  his  country  uix>n  his  achievenjents.  we  are  force<l 
to  lament  his  taking  off  at  a  time  when  he  c<Mild  be  of  so  much 
more  value;  when  a  new  career  of  honor  and  usefulness  was 
opening  out  before  him;  when  his  work  was  but  partly  done. 
He  was  but  63  years  young,  with  many  more  years  of  creditable 
service  still  before  him.  We  can  mourn  for  him  with  the  same 
feelings  that  we  mourn  for  the  loss  of  Lincoln  before  he  had 
given  to  his  country  all  of  which  he  was  cnfwible. 

Although  sickness  caught  him.  he  fought  bravely  and  heroic- 
ally to  the  end;  he  never  flinched  nor  gave  up  hoi)e  or  courage; 
he  laid  down  no  tasks  in  despair;  he  fought  on  and  on,  as  long 
as  life  was  left  hlra,  In  the  hoi)e  of  achieving  his  best  up  to  the 
very  end.  Death  could  claim  no  victory  over  him,  even  though 
he  left  us  before  his  time. 

We  applaud  the  man  and  his  work  to-<lay  while  sadly  lament- 
ing his  loss  to  us.  We  are  met  to  pay  a  last  tribute  of  honor 
and  resi)ect  to  a  beloved  fellow-worker  wb«»se  character  we 
admired  and  wliose  rugged  honesty  was  inspiring.  Tliere  are 
not  many  such  achieving  results  without  partisan  bigotry;  and 
we  thank  the  Great  Creator  for  giving  him  to  us. 

Be  ours  the  duty  to  follow  In  his  footstei>s  and  Imitate  his 
unselfish,  patriotic  life. 

Show  UH  the  truth  and  the  pafhwav  of  duty; 

Help  UK  to  lift  np  our  banner  Hultllme. 
Intil  earth  !«  restored  to  its  onler  and  Itenuty, 

I»8t  in  the  shadowless  mornlni;  of  lime. 
Tearh  ua  to  n^^•K  the  seed  of  many  a  noble  deed  ; 

M.»ke  na  determined,  undaunted,  and  strone  : 
Armed  with  the  aword  of  ri»fbt.  dauntless  amid  the  fight. 

Help  us  to  level  the  bulwarks  of  wronj;. 

Mr.  BENNET  of  New  York.  Mr.  S|»enker.  our  late  colleague, 
Mr.  Perkins,  Is  not  only  a  distinct  but  a  unique  loss  from 
among  us.  As  his  friends  we  fei'l  first  the  pers<mal  loss,  but 
already  we  are  beginning  to  feel  the  loss  to  the  House  and  to 
the  country.  He  had  come  to  fill  a  place  which  no  one  Member 
will  for  a  long  time  fill  so  conq»U»tely.  His  services  silenced 
the  ttx)  ready  sneer  at  the  scholar  in  |N)litIcs.  His  attitude  Illus- 
trated the  i)ossibility  of  complete,  r«v«»gnl7e»l.  and  useful  inde- 
pendence within  most  rigid  party  allegiance. 

He  was  equally  at  home  In  the  preparetl  address  on  a  sub- 
ject of  Importance  and  In  the  running  fire  of  casual  debate. 
The  wise  and  skillful  engaged  In  argument  with  him  moet  care- 
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fully  and  circumspectly,  and  the  heedless  and  unprepared  rarely 
emerged  from  an  encounter  with  him  without  evident  discom- 
fiture. .        , 

Ills  habits  of  study  and  concentration  admirably  equipped 
him  for  committee  service.  He  met  adequately  every  situation. 
To  his  service  on  the  Committee  on  Foreign  Affairs  he  brought 
a  rli>e  knowledge  of  our  own  and  other  countries  which  visibly 
aided  both  the  committee  and  the  House.  Had  he  lived  he 
would  have  ranked  with  Mr.  Hltt  as  a  great  chairman  of  that 
lmiK)rtant  committee. 

Others  have  spoken  adequately  of  his  achievements  outside 
this  botly  and,  from  an  acquaintance  reaching  back  to  his 
student  days,  of  his  blameless  and  useful  life. 

Friend,  scholar,  statesman,  lover  of  his  country,  we  lose  all 
these  In  Jau»:8  Bueck  Perkins  until  the  morning  breaks. 

Mr.  DAVIDSON.  Mr.  Speaker,  in  conformity  with  the  estab- 
lished practice  of  this  House,  we  have  assembled  for  the  lauda- 
ble purpose  of  doing  h<mor  to  the  memory  of  one  who  honored 
this  House  by  being  a  Memlier  of  It,  and  whose  noble  and  gen- 
erous dee«is  In  behalf  of  his  country,  his  State,  his  people,  and 
his  family  will  ever  be  cherished  In  the  memory  of  those  who 
knew  him. 

James  Bbeck  Perkins  was  one  of  nature's  noblemen.  To 
know  him  was  to  admire,  resi)ect,  and  love  him. 

We  sometimes,  when  reference  Is  made  to  some  individual, 
hear  the  expression.  "  He  was  a  gentleman  of  the  old  school." 
In  our  minds  we  associate  that  expression  with  the  character 
of  a  man  dignified,  courageous,  courteous,  kind,  and  true.  The 
expression  might  convey  the  Impression  that  gentlemen  of  the 
new  school,  or  of  to-day.  are  not  possessed  of  these  character- 
istics, and  yet  no  one  who  ever  knew  Mr.  Perkins  doubted  for 
«»ne  moment  his  possession  of  all  those  traits  which  bespeak  tlie 
gentleman. 

As  a  Representative  from  Wisconsin,  I  offer  this  tribute  to  a 
native  of  that  State. 

Mr.  Perkins  was  bom  In  Wisconsin.  He  obtained  his  edtica- 
tlon  and  grew  to  young  manhood,  however,  in  the  State  of  New 
York,  and  It  was  In  that  State,  in  the  city  of  Rochester,  where 
he  first  engaged  In  professional  work,  and  where  he  continued 
to  reside  until  his  death. 

I  shall  not  undertake  to  si)eak  In  detail  of  his  career  as  a  stu- 
dent, as  a  lawyer,  or  as  an  author.  I  knew  him  as  a  Repre- 
sentative In  Congress  only.  His  career  here,  however,  was  of 
sufficient  length  to  enable  us  all  to  appreciate  his  splendid  qual- 
ities and  his  great  ability. 

A  faithful  worker,  he  brought  to  the  discharge  of  overy  duty 
a  conscientious  desire  to  do  that  duty  well.  He  sought  to  legis- 
late In  the  interests  not  only  of  the  people  of  his  own  district 
and  State,  but  in  the  Interests  of  the  i)eople  of  the  whole 
country. 

He  took  a  broad  view  of  the  duty  of  a  Member  of  the  Na- 
tional House  of  Representatives.  He  realized  to  the  fullest 
extent  the  desirability  of  a  broad  and  comprehensive  view  of 
every  great  question  confronting  us.  and  whenever  he  took  imrt 
In  debate  or  In  the  perfecting  of  bills  he  strove  to  emphasize 
that  Idea.  Whether  addressing  the  House  in  behalf  of  bills 
reported  from  his  committee  or  In  connection  with  measures 
rei>orted  from  other  committees,  he  always  impressed  his  col- 
leagues with  his  absolute  fairness  and  sincerity  and  his  firm 
conviction  in  what  he  believed  was  right. 

I  npiireciated  his  ap|>oIntinent  as  a  member  of  the  committee 
'    «»f  which  I  am  chairman,  that  of  Railways  and  Canals.     I  felt 
that  the  committee  was  honored  In  having  a  man  of  his  attain- 
ments as  a  member  of  it. 

His  Important  work,  however,  was  In  connection  with  the 
Committee  on  Foreign  Affairs,  of  which  he  had  for  many  years 
l»een  a  memt)er,  and  of  which  he  had  lately  become  chairman. 
Though  never  having  serve<l  the  Government  officially  at  a 
f»»reign  post,  he  had,  through  extensive  travel  and  study,  made 
himself  thoroughly  familiar  with  our  foreign  relations,  and 
this  qualified  him  exceptionally  well  for  service  on  that  com- 
mittee. 

He  was  devoted  and  constant  In  his  friendships,  unyielding 
In  his  loyalty  to  friends,  uncompromising  In  his  fidelity  to 
every  political  and  personal  obligation.  His  personal  Integrity 
was  never  questioned.  He  loved  frankness  and  sincerity,  and 
hated  hyiK)crlsy. 

From  the  day  he  entered  upon  his  duties  as  a  Member  of  the 
Fifty-seventh  (Congress  he  rapidly  grew  in  Influence,  in  the  re- 
si)ect  of  his  associates,  and  In  his  power  to  command  results  in 
the  interest  of  his  State  and  of  the  Nation.  He  was  a  man  of 
untiring  Industry.  He  never  faltereil.  He  was  stricken  down  In 
the  prime  of  life  and  In  the  apparent  noonday  of  a  most  honor- 


able and  successful  public  career,  and  when  still  higher  honors 
seemed  l)eckoning  to  him  from  the  future. 

Knowing  this.  It  Is  hard  for  us  to  realize  that  his  work  was 
finished  and  tliat  the  time  had  come  for  him  to  rest  from  his 
hibors.  Yet  it  is  not  for  us  to  question;  it  is  not  for  us  to 
doubt.  The  nobility  of  a  mans  life  can  not  be  measured  by  the 
number  of  his  years.  "  No  one  has  lived  a  short  life  who  has 
performed  its  duties  with  unblemished  character."  Good  deeds, 
virtuous  acts,  rather  than  white  hairs  or  length  of  days,  tell  the 
true  history  of  a  man's  life. 

He  who  rules  the  universe  and  determines  all  things  ordained 
that  i'or  our  colleague  the  hour  of  12  had  struck ;  yet  we  can 
not  l)€lleve  that  the  book  of  his  life  was  closed  until  the  accounts 
were  fully  balanced.  He  In  whom  our  friend  believed  called 
him  hence,  and  as  he  had  faithfully  followed  the  Master  in  this 
life  he  was  ready  to  answer,  "  Here  am  I, '  when  the  summons 

came.  ^      .      ,. 

In  our  weakness  and  frailty  we  can  not  understand  why  he, 
who  seemed  so  full  of  life  and  courage  and  who  was  so  able  and 
well  equipi>ed  to  serve  his  people  and  his  wuntry,  should  be 
called  away  at  such  a  time.  Yet,  some  day  we  will  understand, 
'*  for  now  we  see  as  through  a  glass,  darkly,  but  then  face  to 
face ;  now  we  know  In  part,  then  we  shall  know  even  as  we  are 

known." 

He  Is  with  us  no  more.  He  has  entered  Into  that  mftnslon 
whose  portals  open  only  to  the  approaching  guest.  We  shall 
see  him  In  the  physical  sense  no  more,  but  the  Influence  of  his 
character  and  the  glory  of  his  achievements  will  remain  with  us 

forever. 

The  orb  which  cast  Its  radiance  about  us  has  Indeed  gone 
down,  but  its  luster  still  lingers  to  light  the  pathway  to  duty 
and  endeavor. 

We   live   in   deeds,   not   years ;   In   thoughts,   not  breaths ; 

In  feelings,  not  In  figures  on  a  dial. 

We  should  count  time  by  heart  throbs.     He  moat  live* 

Who  thinks  most,  feels  the  noblest,  acta  the  beat. 

Measured  by  this  standard,  his  life  was  complete  and  well 
rounded,  his  career  crowned  with  success. 

Within  the  sacred  i^rtals  of  that  home,  now  the  abode  of 
sorrow  and  affliction,  we  would  not  Intrude.  Words  of  comfort 
and  consolation  from  practically  strangers  are  of  but  little 
avail,  yet  to  the  broken-hearted  widow,  who  for  so  many  years 
had  been  his  ctmipanion,  we  offer  our  sincere  sympathy.  To 
her  it  may  now  seem  as  If  there  was  no  ray  of  light  from  out 
the  future,  yet  "He  who  doeth  all  things  well,"  has  said  to 
those  so  sorely  afflicted,   "I  will  not  leave  thee  nor  forsake 

thee." 

Her  faith  teaches  her  that  this  is  not  the  end;  that  surely 
there  Is  an  after  life  where  light  and  |>eace  shall  come,  where 
the  burden  shall  l)e  lifted  and  the  heartache  shall  cease;  where 
all  the  love  and  hoi)e  that  slipi^etl  away  from  us  here  shall  be 
given  back  to  us  again,  and  given  back  forever. 

Blessed  as  that  faith  may  be,  we  realize  that  In  time  of  sore 
affliction  it  is  difficult  to  accept  it  uncomplainingly,  and  hence 
our  great  sympathy  for  her  who  now  mourns  the  loss  of  a  true 
and  devoted  husband.  Deprive*!  of  his  counsel,  his  support, 
and  his  love,  she  sits  amid  the  ruins  of  a  broken  family  circle, 
and  at  her  lonely  fireside  alone  "  waiting,  waiting,  waiting  for 
the  touch  of  a  vanished  hand,  for  the  sound  of  a  voice  that  is 
still." 

Mr.  PARSONS.     Mr.  Speaker— 

None  knew  him  but  to  love  bim. 
None  named  him  but  to  praise. 

Those  lines  succinctly  state  the  affection  and  regard  that 
any  man  felt  for  James  Bbeck  Perkins  who  was  brought  in 
contact  with  him,  whatever  their  disparity  In  years.  He  had 
a  lovable  character.  He  was  unpretentious,  sj-mpathetio,  and 
agreeable.    He  had  a  keen  sense  of  humor. 

IIo  was  the  scholar  In  politics.  Whatever  he  said  commanded 
hearing  and  respect.  He  illuminated  whatever  he  diR<'ussed. 
Even  his  opponents  gladly  listened  to  him,  for  he  reasoned 
dearly,  and  in  difficult  matters  our  own  judgment  is  clcjirer 
after  "hearing  the  legitimate  arguments  supitorting  the  side  op- 
posed to  us.  His  symiKithics  were  as  broad  as  his  learning. 
Prottv  much  everything  interested  him. 

In  ills  first  Congress,  the  Fifty-seventh,  he  discussed  the  tariff, 
urging  a  revision  which  would  make  free  hides,  coal,  liimber, 
and  meats.  From  time  to  time  thereafter  he  discussed  the 
tariff,  constantly  urging  revision,  no  matter  how  far  off  the  day 
'  seemed.  Inder»endent  he  always  was,  and  so  also  was  he  always 
'  reasonable.  A  fine  philosophy  of  history  ran  through  his 
speeches.  His  Intimate  study  of  France  made  him  look  with 
cfjuanimity  on  the  great  fortunes  of  to-day,  for  he  compared 
them  to  those  of  the  great  cardinals  of  France,  whose  fortunes 


XLV- 


-203 


.yii  yv^-v- .^^  -w*  •^"•r"** /'^•^  ^^ -^^^     a      -^  ^nfc.  - 


in  1  A 


nnvrtPTT'ftQTAV  A  T.   PPPHPn TTOT^ST^^ 


iin/; 


4194 


COXGRESSIOXAL  RECORD— HOUSE. 


April  3. 


tkm,  lie  nid,  were  proportionately  as  great.  History  also  freed 
him  from  fear  of  evil  consequences  of  aome  radical  legislation. 
He  introduced  a  bill  and  argued  strongly  for  a  progressive  fed- 
eral iBberitanre  tax. 

The  welfare  of  the  laboring  classes  was  to  him,  as  his  speeches 
»bow,  the  desideratum  In  a  country  tliat  was  to  be  blessed  with 
pro8i>erity  and  happiness.  It  was  from  their  point  of  Tlew  that 
he  approachtnl  the  tariff,  and  for  that  reason  that  he  argued  In 
l!Rvt>r  of  the  exclusion  of  Chinese  coolies  and  foreign  pauixjr 
labor.  Other  matters  that  attracted  his  attention  were  Cuban 
reciprocity,  the  Tbllippine  friar  lands,  Indian  affairs,  and  taxa- 
tion In  the  District  of  Columbia.  He  was  a  strong  advocate  of 
internal  lmprov»>nients  and  oppos^ed  to  great  armaments  and 
fortifications.  Many  a  man  who  differed  with  him  did  so  hesi- 
tatingly, so  mnch  did  he  command  respect  for  his  knowledge  and 
learning.  In  foreign  affairs  he  was  particularly  interested  and 
for  years  he  advocated  the  purchase  of  embassy  buildings. 

Equally  useful  was  he  In  more  prosaic  matters.  He  rendered 
most  valuable  senice  to  the  Committee  on  Printing. 

The  hiffh  re8p«»rt  in  which  tbi»> House  held  him  was  twice  con- 
spicuously manifested.  He  was  made  one  of  the  managers  of  the 
imi>e»chment  of  Judge  Swayne,  and  he  was  made  chairman  of 
the  sfiecial  committee  to  which  was  committed  the  messaye  of 
President  Roosevelt  on  the  secret  service.  No  unpieasanter  task 
than  the  latter  could  have  been  assijmed  to  him,  bat  he  handled 
it  with  the  same  fortitude  and  disregard  of  consequences  that 
he  gave  to  the  diplomatic  appropriation  bill  when  the  hand  of 
death  was  on  him.    He  knew  no  fenr. 

While  he  was  essentially  a  student,  he  was  a  man  of  many 
sides.  He  loveil  gootl  music;  he  was  fond  of  animals;  he  had 
kille«l  big  game ;  he  knew  the  "  pleasure  of  the  pathless  wiwds," 
and  had  travele<l  oft  to  see  "the  wild  cataract  leap  In  glory." 
His  joy  In  things  of  nature  was  echoed  In  those  verses  of  the 
hymn,  O  Mother  dear,  Jerusalem,  which  was  sung  at  his  fmieral, 
that  say : 

Thj  icardena  and  thy  Roodly  walks 

Tont inually  are  (jreen. 
Where  crow  such  sweet  and  pleasant  flowers 

As  nowhere  else  are  seen. 

Rlirht  thronRh  thy  Btroets  with  silver  sound 

The  IJtIdk  waters  flow  ; 
And  on^be  banks  on  either  side. 

The  trees  of  life  do  grow. 

Those  trees  for  evermore  bear  fruit, 

.\nd  evermore  do  spring ; 
Ti)»»re  evermore  the  aoKels  are. 

And  evermore  do  sing. 

He  made  the  most  of  life.  He  incarnated  plain  living  and 
high  thinking:  neither  great  possessions  nor  great  fame  was 
necessary  to  his  happiness.  Of  such  as  he  the  poet  was  speak- 
ing when  he  said : 

One  man  with  a  dream  at  pleasure  ^ 

Shall  go  forth  and  conquer  a  crown. 

And   thrve   w^tth    a   new    sonii's   measure 
Can  trampU}  a  kingdom  down. 

The  thing  Itself  and  the  doing  of  It  gave  him  satisfaction. 
This  is  well  Illustrated  by  his  own  wonls  In  his  preface  written 
in  1S.>«  to  bis  l>ook  on  France  under  Mamrin  and  Richelieu. 

"  To  a  student  of  history,"  he  wrote  '*  the  pleasure  of  bein«r 
bronght  Into  eiose  contact  with  the  great  figures  of  other  times, 
of  reading  their  thoughts  and  their  purposes,  of  living  for  a 
while  in  intimate  relations  with  a  generation  that  has  long 
passtHl  away,  sympathizing  as  a  contemporary  might  with  their 
adversity  and  their  suffering,  rejoicing  in  what  gratifie<l  na- 
tional pride  or  increased  imlividual  comfort,  is  such  that  thotigh 
what  I  have  written  should  only  add  to  the  number  of  value- 
less books,  the  years  spent  in  the  study  of  French  life  an<l 
history  under  the  rule  of  the  two  great  cardinals  will  have 
an  ernluring  charm  in  the  recollection  of  the  writer." 

James  Bseck  Pebxi?is  was  an  ornament  to  this  House,  an 
honor  to  his  State,  a  noMe  servant  of  his  district  and  a  much 
loved  and  now  lamented  friend.  The  most  fitting  description  of 
him  is  in  the  centuries-old  lines  of  Sir  H«iry  Wottoa: 

How  happy  is  he  bom  and  tan»ht. 

Who  serveth  not  another's  will  : 
Whose  armor  is  his  honest  thonght. 

And  simple  truth  bis  utmost  skill. 

Whoae  pa9.«1oii«  not  his  master*  ar»». 

Whose  soul  is  still  prepan>d  for  death. 
Not  tied  unto  the  world  with  care 

Of  public  fame  or  private  breath. 

"  Who  God  doth  late  and  early  pray 

More  of  His  grace  than  gifts  t«)  lend; 
And  walks  with  man  from  dnv  t->  day 
As  with  a  brother  and  a  friend. 

Tkis  man  ia  fre«d  from  servile  hajids 

Of  hope  to  rise,  or  fear  to  fall  : 
Lord  of  himself,  tho'  not  of  lands. 

And  having  nothing,  yet  bath  all. 


Mr.  LOWDEN.  Mr.  Speaker,  shortly  after  I  first  came  to 
Congress  a  Member  arose  to  address  the  House.  I  was  much 
impressed  with  his -thoughtful  and  tenip<'rate  words.  I  asked 
my  colleague,  Mr.  Maux,  who  the  gentleman  was.  He  replied 
that  it  was  "  Mr.  Pexkins,  of  New  York,  one  of  the  most  accom- 
plished men  in  the  House."  It  was  not  long  until  I  was  ap- 
pointed a  member  of  the  Committee  on  Foreign  Affairs,  and 
thus  became  an  jusociate  of  Mr.  Pebki^s.  From  that  day  until 
his  last  Ulnew  my  relations  with  him  were  close  and  cordial. 
He  seemed  to  me  then  and  he  seems  to  me  now  to  have  been  an 
ideal  legislator. 

He  was  a  hard  stndent  and  brought  to  any  discussion  In 
which  he  was  engage<l  thorough  prejuiration.  He  was  devoid 
of  affectation,  and  if  any  question  arose  upon  which  he  could 
not  si>eak  authoritatively,  be  frankly  said  so.  As  chairman  of 
the  C-ommittee  on  Foreign  Affairs  he  was  exceedingly  generous 
to  his  colleagues,  and  they  not  only  had  resi>ect  for  bis  abilities, 
but  affection  for  his  character.  He  was  l«lejilly  equipped  for 
his  position  at  the  hea4l  of  the  Foreign  Affairs  Committee.  Ills 
scholarly  qualities,  his  historical  stutties,  and  Ills  experience 
abroad  all  conspired  to  make  him  a  peculiarly  efficient  chairman 
of  bis  coyimittee. 

He  wa4-a  lawyer  of  note,  an  author  of  distinction,  and  a  well- 
rounded  man  in  ail  respects.  His  sense  of  duty  was  keen,  and 
though  ulrently  a  sick  man.  he  remaineil  in  the  House  until 
the  diplomatic  appropriation  bill  was  passed.  I'rged  by  sev- 
eral of  his  colleneues  to  go  away  for  a  rest,  he  insisted  uix)n 
remaining  here  until  the  bill  was  finally  lui.sftHl  by  the  House. 
No  woni  and  wounde«l  soldier,  by  sheiT  force  of  will,  ever  en- 
gaged in  battle  with  more  courage  than  did  jAMk:8  Bekck 
PicRKiss  whoi  he  led  the  fight  in  suiH>ort  of  the  last  diplomatic 
appropriation  bill.  No  chairman  of  a  great  committee  during 
my  service  here  has  handled  with  more  tact,  or  more  ability,  or 
more  patience  a  bill  re|H>rted  from  a  committee  than  did  this 
sick  man  on  the  very  last  day  of  his  service  in  the  House,  and 
this,  too,  though  it  was  the  first  diplomatic  appropriation  bill 
of  which  he  luid  been  in  charge. 

The  House  and  the  country  will  miss  him  much,  btjt.  oufsida 
of  his  family,  no  one  will  miss  him  qtiite  so  much,  I  venture  to 
say,  as  the  members  of  the  Coumiittee  on  Foreign  Affairs, 
whose  full  confidence  he  had  and  whose  affections  he  had  woo. 

His  was  a  charming  personality.  Cultured,  genial,  and  sym- 
pathetic, everybotly  with  whom  he  came  in  contact  was  his 
friend.  It  has  apj>eared  since  his  death  that  he  was  d«'stined 
to  an  imi)ortant  ambassadorship.  It  is  a  strange  coincidence 
that  he,  like  one  of  his  preilecessors.  Robert  R.  HItt,  died  jost 
as  bis  career  was  about  to  round  itself  out  in  the  service  of 
his  coimtry  as  his  country's  representative  abroad.  And  no  one 
can  doubt  that  both  would  have  serveil  in  that  capacity  with 
honor  to  their  coimtry  and  with  addetl  Mister  to  themseivea. 

JA.V1K8  Breck  Pkrki.ns  dietl  In  his  prime.  To  the  observer  It 
appe:ire«l  that  many  useful  years — more  useful,  perhaps,  than 
any  In  his  successful  career— lay  before  him.  His  untimely 
death  shocked  all.  But  who  can  say  that  this  was  an  ill  to 
him?  The  longest  life  is  so  brief  that  a  few  years  more  or 
less  on  earth  matter  not.     The  psiiliuist  says: 

The  days  of  oar  years  are  three  score  years  and  ten  ;  and  If  by  reason 

of  strea;:th   they  he  four  score  years,   yet   is   their  strength  labor  and 
sorrow  ;  for  It  is  soon  cut  off,  and  we  fly  away. 

We  lament  the  death  of  him  whom  we  called  otir  friend,  but 
not  so  much  on  his  accouut  as  on  oar  own.  It  is  those  wiio 
survive  who  haye  our  keenest  sympathy,  not  him  who  has  gone 
from  our  midst.  He  who  dies  as  Pebkixs  died  has  fought 
a  goiHl  fight  and  won  a  final  victory.  But  to  his  family  and 
friemls  the  world  will  never  be  quite  the  same  again.  And  so 
to-day  our  hearts  go  out  especially  to  the  widow  of  this  lovable 
and  tlistinguished  man.  who  fought  besijie  him  with  courage 
equal  to  his  own  until  the  final  summons  came.  Our  sym- 
pathies are  with  her  to-day,  for  it  is  true  that  he  finished  bis 
career  as  every  brave  and  loyal  gentleman  would  wish,  and  la 
safe  in  the  hands  of  Almighty  (Jod;  but  she  who  traveled  by 
hia  side  during  the  pilgrimage  of  many  years  must  now  pursue 
her  way  alone.  May  God  bless  her  in  thea«  louely  hours  of 
her  anguish. 


Mr.  HINSHAW.  Mr.  Speaker.  James  Brtck  PEBKiTfi  was 
cast  in  no  common  mold.  He  was  in  reality  what  is  often 
pr«>claimed  without  (liscrimination  "a  gentleman  and  a 
scholar."  Refined,  ctiltiired,  educated,  be  added  to  inborn 
civility  that  grace  and  cornel Ineaa  which  is  derived  only  from 
stndy.  travel,  and  contact  with  the  people  of  the  great  world. 
His  speiHTh,  his  writings  proclaimed  the  student  and  the  nian 
of  thoaght.  On  the  floor  of  this  Honae  hia  talks  were  krief 
I>ointed,  and  apt  to  the  time  and  place.  On  a  notable  and 
delieate  occasion,   which  in  less  diplomatic   speech   than   jiig 
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might  have  provoked  dissension,  prolonged  discussion,  and  much 
bitterness,  his  presentation  of  the  matter  was  conciliators-, 
convincing,  and  exalted,  and  the  resolution  was  adopted  as 
he  requested,  "  without  debate  and  without  dissent." 

It  has  seemetl  to  me  that  he  was  peculiarly  fitted  for  the 
chairmanship  of  the  Committee  on  Foreign  Affairs,  and  ihat 
he  would  have  addetl  dignity  and  distinction  to  our  diplomatic 
service  if,  as  has  been  indicated  by  a  letter  from  President 
Taft,  it  was  the  intention  to  make  him  ambassador  to  one  of 
the  larger  nations. 

In  this  Chamber  he  was  not  voluminous  of  speech,  but  on 
proper  occasion  he  was  Illuminating,  clear,  and  Incisive. 
Earnest,  sincere,  conscientious,  he  regarded  his  duties  seriously, 
his  responsibilities  no  slight  burden. 

He  8i>ent  five  years  in  Paris,  engaged  in  mastering  the  de- 
tails of  the  history  of  France  from  the  days  of  Henrj-  IV  to 
the  Revolution.  He  wrote  France  under  Mazarln,  France 
under  the  Regency,  France  under  Ix)uls  XV,  and  a  Life  of  Riche- 
lieu. The  purity  of  the  style  employed  In  these  works  at- 
tracts and  holds  the  attention,  and  the  mass  of  information 
collated  and  systematized  indicates  the  vast  amount  of  re- 
s'mrch  and  the  analytical  mind  of  the  author. 

Clearness  is  said  to  be  the  essence  of  style.  For  this  quality 
Macauley  stands  preeminent.  Here  are  a  few  of  the  clear  and 
terse  sentences  which  Illustrate  the  clearness  and  lucidity  of 
the  style  of  Mr.  Pebkins.  Speaking  of  the  Duke  of  Bourbon, 
First  Minister  of  Louis  XV,  he  says: 

Beginning  life  amid  the  dissipation  of  the  Palais  Royal,  he  ended 
his  (Uys  auild  the  austerities  of  the  Abbev  of  Sainte  Genevieve,  but 
be  was  so  unfortunately  constituted  that  In  him  even  virtue  became 
rroteaqne;  the  son  of  the  Regent  and  the  grandfather  of  Philippe 
Egalite  proved  the  uncertainty  of  heredity  by  giving  his  time  to  writ- 
ing treatises  against  the  theater.  In  the  Interval  of  studies  on  the 
theological  works  of  Theodore  of  Mopsuestia ;  although  his  income 
(xceeded  three  million  francs,  he  slept  on  a  straw  pallet,  fasted  with 
•everltv,  went  without  flres  on  cold  and  wintry  days,  and  made  his 
fellow-'monkM  mlseral)le  by  the  rigorous  discipline  on  which  he  insisted. 
Such  practices  killed  him  at  exactly  the  same  age  that  debauchery 
tlosed  the  career  of  his  father.  Bourlnjn  was  not  a  man  of  abllltv, 
but  he  had  little  trouble  In  pushing  his  pious  cousin  out  of  his  path. 

Again,  he  describes  the  Journey  of  Marie  Leszczynski,  the 
Polish  princess,  who  came  to  Paris  to  become  the  wife  and 
queen  of  the  dissolute  Ix)uls : 

Her  Journey  would  have  been  more  comfortable  with  fewer  f^tes 
and  better  roads.  The  weather  was  rainy,  and  In  those  days  no  rmal 
pomp  could  overcome  the  miseries  of  travel  In  had  weather.  The 
queen's  carriage  stuck  In  the  mud,  and  It  needed  thirty  horses  to  pull 
It  out.  Marie  and  her  suite  were  drenched,  and  the  peasants  were 
ordered  out  to  assist  In  moving  the  lugsa^'e  :  the  crops  had  U'en  bad. 
and  both  men  and  horses  looked  half  starved  :  as  they  worked  In  the 
mire  the  new  queen  had  an  opportunity  to  compare  the  squalor  and 
misery  of  the  people  with  the  splendor  that  awaited  her  at  Versailles. 

Speaking  of  the  unhappy  Huguenot  women  who  were  for  con- 
science's sake  imprisoned  in  the  tower  of  Constance : 

The  prison  consisted  of  two  large  round  halls,  one  above  the  other ; 
the  lower  one  received  its  light  from  a  hole  about  6  feet  In  diameter. 
and  this  also  served  to  carry  off  the  smoke  ;  the  upper  hall  was  lighted 
by  a  similar  opening  into  a  terrace  which  formed  the  roof.  These  were 
the  only  openings  for  air  and  light,  and  they  let  in  also  Iwth  rain  and 
wind.  The  be<ls  were  placed  around  the  halls,  and  In  the  center  the  fires 
were  made.  In  this  gloomy  habitation  women  passed  long  lives  of 
misery.  In  need.  In  darkness.  In  discomfort,  listening  to  the  distant 
sound  of  the  waves  and  to  the  howling  of  the  wind  over  the  marshes, 
and  waiting  for  the  day  of  deliverance,  which  came  not. 

Again,  he  sets  forth  the  lethargy  and  indifference  of  the 
French  court  and  the  reason  for  lifelong  imprisonment  for 
trivial  offenses: 

still  they  were  not  released,  for  that  required  some  act  of  vigor,  some 
positive  departure  from  codes  and  creeds,  in  which  few  believed,  but 
which  all  continued  to  enforce.  No  one  dared  to  touch  the  crumbling 
fabric  of  barl>arlc  laws;  these  unfortunate  women  did  not  excite  the 
attention  of  the  philosophers ;  no  storm  of  Indignation  disturbed  the 
Government  as  to  the  Inmates  of  the  tower  of  Constance;  the  prisoners 
languished  In  prison,  as  did  some  In  the  Bastlle,  not  because  anyone 
was  anxious  to  keep  them  in,  but  because  no  one  troubled  himself  to  get 
them  out. 

While  yet  In  his  prime  and  with  long  years  of  usefulness  in- 
viting to  renewed  efforts,  and  at  the  very  maturity  of  his  pow- 
ers, Mr.  l*EBKiN8  was  stricken,  and  fell  in  active  conflict  ur»on 
the  field  of  battle.  We  do  not  know  what  visions  of  the  coming 
years  may  have  lured  him  on.  Perhaps  in  some  wider  field 
iie  may  have  desired  to  exi)end  the  activities  of  his  resourceful 
mind  and  have  given  to  men  the  fruits  of  long  cultivation  and 
skillful  husbandry.  It  is  sad  that  oftcm  those  best  prepared  to 
live  are  most  apt  to  die.  And  yet,  since  death  must  come  at 
last,  the  time  and  place  of  this  untimely  taking  off  were  not 
unsulted  to  the  life  he  led.  As  Antony  said  at  the  dead  Ctesar's 
side:  "Live  a  thousand  years,  I  shall  not  find  myself  so  apt 
to  die."  He  died  as  he  had  lived,  "  among  the  choice  and  master 
spirits  of  this  age." 


I  do  not  know  what  views  he  held  of  another  life,  but  dotibt- 
less,  as  he  read  and  pondered  the  lore  of  antiquity  and  grasi^ed 
the  tendencies  of  modern  thought,  he  could  not  well  believe  that 
this  stupendous  creation  of  universe  and  man  was  made  In 
vain.  And  I  think  we  may  this  day  join  with  Whlttler,  with 
some  slight  change  of  phrase,  as  we  speak  a  final  word  of  him 
who,  we  hope,  has  Joined  the  "  senate  of  the  skies :  " 

For  love  will  dream  and  faith  will  trust 
That  somehow,  somewhere,  meet  we  must. 
Alas,  for  him  who  never  sees 
The  stars  shine  through   his  cypres   frees. 
Who  hath  not  learned  in  hours  of  faith 

The  truth,  to  sense  and  flesh  unkuown. 
That  life  Is  ever  lord  of  death 

.\nd  love  lan  never  lose  Its  own. 
And  when  the  sunset  gatt>8  unbar. 

8hall  we  not  iM>e  him,  waiting,  stand, 
Ani,  white  against  the  evening  star. 

The  welcome  of  his  beckoning  hand? 

Mr.  TIRRELI^  Mr.  Speaker,  I  became  acquainted  with  our 
lamented  associate  soon  after  being  sworn  in  as  a  Member  of 
the  Fifty-seventh  Congress.  We  entered  congressional  life  at 
the  same  time  and  chance  tlirew  us  much  together  then,  as  It 
has  since.  In  the  swiftly  flying  years.  We  were  seat  mates  in 
the  Sixtieth  Congress.  We  often  after  the  daily  sessions  were 
over  strolled  down  the  Avenue  and  engaged  in  that  intimate 
association  that  leads,  for  any  sort  of  an  appreciative  mind, 
to  a  disclosure  of  the  tastes,  acquisitions,  and  character  of  the 
man  himself.  It  is  at  such  times,  in  unguarded  moments,  that 
the  ideals  of  a  man  become  apparent.  In  his  case  they  became 
apparent  only  as  they  show,  as  clear  as  crystal.  In  the  expres- 
sion of  his  oi»inlou8  and  in  the  light  he  shed  on  the  diversified 
topics  he  talked  upon  or  argued  with  uutranimeied  freedom. 
So  I  wish  to  add  my  tribute,  as  to  a  personal  friend  whom  I 
loved  and  admired,  now  lost  to  sight,  to  memory  dear. 

There  is  a  somewhat  artificial  life  surrounding  us  here.  We 
know  comiwiratlvely  little  of  each  other,  except  the  few  inti- 
mates that  we  make.  We  must  go  to  the  home  community, 
where  from  Iwyhood  has  been  seen  the  development  of  the  moral 
and  intellectual  qualities,  to  correctly  Judge  the  man.  You 
can  not  deceive  those  who  have  grown  up  with  you  in  the 
public  schools  or  your  playmates  or  associates  of  early  years. 
They  know,  if  anyone,  how  you  look  ujwn  life,  what  your  con- 
ditions are,  by  what  motives  you  are  actuated,  and  how  you 
will  be  likely  to  c<mduct  yourself  in  the  exigencies  of  life.  Thus 
Judging,  few  could  stand  the  test  better  than  lie  of  whom  we 
si»eak.  The  news  of  his  decease  spread  like  n  pjtll  over  his 
home  from  boyht>od,  the  city  of  Rochester,  and  the  press  of 
that  city  gave  si»ontaueous  utterances  to  the  universal  grief. 
In  the  review  of  his  life  then  published  there  was  unanimity 
in  their  conclusions  which  can  be  briefly  epitomized. 

"  His  career  was  unsullie<l."  "  He  has  left  an  example  of 
cleanliness  of  life  and  iiatriotic  devotion  to  the  cause  of  civic, 
state,  and  national  righteousness."  "  He  knew  neither  fear 
nor  favor."  *'  He  never  shrank  from  the  performance  of  the 
duty  of  the  hour."  "  He  had  the  faculty  of  seeing  the  truth 
and  the  courage  of  uttering  It."  "He  was  a  zealous  and  con- 
scientious worker,  with  a  high  sense  of  the  resiwnsibllity  of 
his  oflJce." 

Such  are  some  of  the  tribut(«  paid  to  him  by  the  press  of  his 
home  city,  reflecting  the  estinjste  of  his  neighbors  and  fellow- 
citizens  who  have  known  him  from  the  early  days.  He  is 
enshrined  in  their  memory  by  a  monument  more  pereimial,  as 
Horace  says,  than  that  of  brass.  His  is  an  example  ot  a  well- 
si»ent  life,' which  has  left  its  imprt^ss  ui^on  his  generation.  He 
will  long  be  held  as  a  guide  and  Inspiration  for  the  youth  of 
Rochester,  and  his  brilliant  career  will  often  Ik;  thus  rehearsed 
on  the  platform  and  by  the  fireside  in  the  days  to  come.  Happy 
in  his  home  and  domestic  relations,  happy  also  In  the  affection- 
ate remembrance  of  the  great  city  which  thus  lays  Its  garlands 
on  his  grave. 

In  otir  estimate,  as  one  of  his  associates.  It  is  easy  to  l>elleve 
that  he  was  precocious  and  led  his  fellows  in  school  and  col- 
lege. When  15  years  old  he  won  by  his  record  In  the  high 
school  a  free  scholarship  In  the  Rochester  T'niverslty,  and  at 
the  age  of  19  graduated  with  the  highest  honors  at  that  Insti- 
tution. He  had  the  Intrepidity,  when  18  years  old,  to  make  a 
six  months'  trip  to  Europe  with  very  meager  means,  traveling 
mostly  on  foot  over  historic  ground.  FYance  especially  ap- 
pealed to  him,  and  probably  was  then  first  conceived  the  writing 
of  the  French  histories  which  will  long  be  the  authority  on  the 
epochs  he  treated. 

In  1S81  he  went  abroad  to  study  French  history  and  alto- 
gether passed  nearly   five  years  In   France  so  engaged-     His 
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clearness  of  thought,  his  prrasp  of  the  situation,  his  selection  of 
salient  features  of  the  reign  he  was  deplcUug,  his  analysis  of 
the  good  and  bad,  the  useless  and  dangerous  movements  of  the 
age  were  faithfully  portrayed  without  fear  or  favor.  He  came 
to  his  own  conclusions,  which  he  fortified  by  facts,  and  was  in- 
different to  what  others  might  say.  In  fact,  as  one  reads  these 
pagt>«,  the  manner,  the  method,  the  selection,  the  structure  of 
the  sentences  and  the  style  remind  us  forcibly  of  his  addresses 
on  this  floor,  and  It  was  as  though  he  was  addressing  us  and 
we  could  hoar  his  familiar  voice  again. 

Onr  associate  was  ailuiirably  equipped  for  legislative  duty, 
lie  had  a  retentive  memory  which  supplied  him  with  the  neces^ 
sary  data  to  discuss  measures  brought  up  for  consideration  here 
He  Illustrated  the  apothegm  of  Bacon  that.  "  Reading  mali.>th 
a  full  man,  conference  a  ready  man,  and  writing  an  exact  man  " 
He  wasaschoterfamiliar  with  the  facts  and  reasonings  on  which 
constitutional  and  legislative  enactments  were  based.  His  read- 
iness in  del)ate  was  the  result  of  large  experience  in  that  line, 
and  his  works  as  a  publicist  and  historian  had  balanced  his 
mind  so  that  he  arrived  at  his  conclusions  not  by  partial  infor- 
mation but  by  a  just  balance  of  all  sides  of  the  question  at  issue 
As  a  debater  he  rnnlied  high  for  this  reason,  and  admitting  his 
prrmises  It  was  hard  to  controvert  his  argument.  There'was 
always  great  plausibility  in  his  positions  so  that  his  premises 
must  have  weaknesses  to  successfully  win  in  debate  against  him 
()ftpn  great  debaters  are  at  times  overthrown,  but  that  he  sel- 
dom was  we  can  all  attest. 

He  was  an  Indefatigable  worker,  delighting  In  attacking  difficult 
questions,  and  would  often  unexpectedly  plunge  into  streinuus 
combats.  He  was  seldom  absent  from  our  sessions,  and  had  the 
faculty,  while  apparently  indifferent  to  what  was  going  on  of 
observing  the  question  under  discussion,  ready  at  a  moment's 
noti«^  to  take  a  prominent  part.  He  had  a  constructive  mind 
as  his  numerous  reports  bear  witness,  and  no  task  assi-ned 
him  was  not  thoroughly  performeil.  Independency  was  a 
marked  characteristic,  but  this  indei)endency  did  not  lead  him 
to  abandon  in  the  slightest  his  party  fealtv.  The  principles  of 
the  party  he  was  aligned  with,  and  by  whose  confidence  he  was 
elected  to  this  body,  were  faithfully  supported,  but  he  did  not 
carry  this  so  far  as  to  lend  his  aid  to  any  measure  which  af 
fecte«l  the  Industrial  interest  of  the  country  because  some  might 
s*y  the  majority  of  his  party  were  in  their  favor.  On  essenti-ils 
he  was  a  Republican;  on  nonessentials  he  was  thoroughly  im- 
btased.  and  always  had  a  reason  for  the  faith  within  him 

As  a  host  be  was  delightful.     He  knew  how  to  make  his 
guests  at  home  and  put  them  at  their  ease.     Unconstraln«xl 
familiar  yet  dignified,  lntere.sting  and  instructive,  not  a  pedant' 
but  a  good  listener  as  well  as  conversationalist,  it  was  a  liberal 
education  to  be  numbered  as  one  of  his  Intimate  friends 

While  he  was  not  given  to  witticism  or  humor  he  bad  a  keen 
appreciation  of  both.  He  could  reply  in  similar  strains,  and  It 
needed  a  very  alert  mind  not  to  be  worsted  in  the  contest  His 
growth  in  this  House  was  marked,  and  it  must  be  admitted  that 
he  attahied  a  commanding  position  as  a  Representative  in 
Congress. 

I  remember  well  the  last  occasion  of  his  appearance  in  the 
House.  He  had  charge  of  the  diplomatic  Wli,  and  as  the  bill 
was  read  was  subjected  to  a  running  fire  of  questions  In  Its  ex- 
planation. I  was  sitting  in  front  of  him  and  in  full  view  of 
him  as  he  proceotled.  I  was  forcibly  Impressed  that  he  was  111 
and  suffering,  and  wondered  much  that  he  could  proceed  Yet 
his  replies  were  full,  satisfactory,  and  exhaustive.  He  appearwl 
at  case.  There  was  no  trepidation,  hesitancv,  or  lack  of  coher- 
ency He  was  himself.  An  iron  will  triumphed  over  bodily  In- 
flrnuty  and  a  sense  of  duty  carried  him  victoriously  through 
the  trying  ordeal.    The  next  day  he  left  us,  to  return  no  more 

^ii*'J1.1i'';^*  <1«*7  that  falls,  though  In  gllence  It  treeps. 
StaJJ  brict.t^n  with  verdure  the  prave  where  he  Bleeps: 
Aj4  the  tear  that  we  shed,  though  in  mecr^t  it  roJl*. 
oaall  long  keep  bis  memory  grcea  ia  our  souU. 

ir,^^  ALEXANDER  of  New  York.  Mr.  Speaker,  since  enter- 
i^f^^S""!^®  '}  ^^^  ***^  °*y  ^'ustom.  whenever  weather  per- 
nl  !^\  *°  ^H^  ^.^^^^  '^"^  ^^^^  between  my  home  and  the 
UJpitol,  and  of  those  whose  comiwiny  I  have  frequently  sharetl 
at  tbese  times  none  were  more  interesting  than  my  friend  and 
former  colleague  James  Bkeck  Pmkins.  He  was  both  ready 
and  bright  lull  of  informaUon,  accurate  in  his  estimateof 
men  humorously  amiable  in  his  criticisms,  and  pleasinglv  just 
m  his  judgments,  conversation  with  him  was  a  delight  and  a«- 
Bociation  an  education.  With  such  company  long  walks  excel 
long  dinners,  bracing  air  conduces  to  thought  more  than  spark- 
ilr^LT'ilf'  '^^^  '^^  ^^^^"^  sunshine  is  better  for  courting  the 
Hvaes  tJjan  the  diaphanous  rays  of  many  electric  lights. 


It  was  at  such  times  that  I  came  to  know  the  vigor  and  ex- 
tent of  Mr.  TEaKiNs's  intellectual  equiianent  His  mind  was  as- 
similative, his  wit  at  times  caustic,  although  never  unfair  or 
conceited,  and  his  talk  free  and  mea.sured.  While  usually  serl- 
oas  he  was  capable  of  much  of  that  banter,  playing  with  a 
topic  or  with  the  feeling  of  the  nKiment,  which,  for  the  want 
of  a  better  word,  we  fall  "fun."  He  loved  to  toy  with  an- 
other's opinion,  to  disagree  facetiously  with  the  expression  of 
orthodox  views,  or  to  advocate  playfully  the  Machiavelian 
subtlety  that  characterized  the  administration  of  Ricbeliea.  for 
whose  peculiar  genius  he  had  great  admiration.  Yet  he  rarely 
left  one  without  dLscovering  that  elevation  of  mind  which 
seeks  with  an  enlightened  and  open  conscience  to  know  the 
rltrht  and,  having  finally  decided  what  course  to  take,  dare* 
firmly  to  support  it,  distlaining  the  vulgar  trappings  of  mere 
wealth  and  the  craze  for  exploitation.  He  never  posed  for  the 
public,  nor  lived  In  an  arena  of  social  or  political  intrigue. 

To  n)e  the  chief  charm  of  his  personality  was  his  rational 
independence.  Indeetl,  In  theory  he  came  very  near  being 
an  out-and-out  Iiidei>endent.  He  jiossessed  high  ideals,  lofty 
patriotism,  and  what  George  William  Curtis  called  "  a  public 
conscience."  Hp  listene*!.  too.  not  for  the  noisy  applause  of 
men,  but  for  the  still,  small  voice  In  his  own  breast.  Never- 
theless, although  recognizing  that  the  government  of  a  republic 
must  be  government  by  party,  he  repudiated  the  Curtis  theory 
th.it  Independence  of  party  Is  more  vitally  essential  In  a  ro- 
pnbllc  than  fidelity  to  party.  This  did  not  make  him  a  devotee 
of  pa#ty,  ri?ht  or  wrong.  While  he  was  plainly  guided  by  that 
powerful  and  complex  force  which  wo  know  as  party  feelltig, 
he  did  not  profess  what  he  did  not  believe,  or  affect  what  he 
did  not  feel,  or  act  because  of  fear.  His  Independence  pre- 
ferre<l  to  assimilate  the  best  of  the  past  with  the  best  of  the 
pn^sent,  not  wishing  to  rely  for  pontiff  I  safety  upon  the  follies 
of  the  opposition.  Like  a  successful  soklier,  he  thought  the 
better  way  was  to  move  the  markers  and  the  flag  10  paces  to 
the  front,  and  by  patient  fimmess  and  Indomitable  courage 
create  a  new  alignment  without  the  confusion  of  a  8tam|¥»de 
or  the  danger  of  defeat.  In  other  words,  he  l>elonePd  to  that 
decisive  element  of  his  party  which  faithfully,  unselfishly,  and 
from  Its  slncerest  conviction  has  always  lal>ored  to  construct 
and  maintain  the  party  because  It  was  to  th«'m  the  best  in- 
strument for  promoting  the  best  interests  of  the  country. 

Of  his  life's  work  I  became  the  most  deeply  interested  in  the 
literary  side.  His  mind  was  of  genuine  seusitlveness,  his  read- 
ing wide,  and  his  memory  sound.  He  talked  familiarly  of 
books,  and  especially  of  their  authors,  whose  names  and  the 
very  year  of  their  development  into  writers  f.f  more  thjis 
local  repute  fell  from  his  lips  like  the  letters  of  the  alphabet 
A  harder  achievement  w:!S  an  analysis  of  the  innuenee  on« 
author  seemed  to  have  had  upon  another.  Doubtless  his  study 
of  French  history  had  unconsciously  filled  his  memory  wltfc 
the  similarity  of  their  views,  ami  although  the  difficulty  ol 
tracing  thi-se  purely  literary  Influences  stimuiated  the  critical 
spirit,  and  often,  perhaps,  led  him  into  fanciful  likenesses,  hit 
readiness  in  citing  illustrations  In  8up|>ort  of  liis  theory  showed 
the  marvelotis  extent  of  his  knowledge  of  literature  More- 
over. It  was  Intensely  entertaining. 

Mr.  Pebkins  was  so  possessed  by  thf>  literary  spirit  that  even 
after  admission  to  the  bar  he  divided  Ms  time'between  law  and 
literature.  Year  after  year  he  practiced  Uiw  in  the  davtiiue  and 
then  wrote  far  Into  the  night  Finally,  at  the  age  of  40.  came 
the  publication  of  his  first  book.  Tlie  emotions  of  an  author  at 
such  a  moment  have  been  aptly  described  by  George  William 
Curtis : 

It  seems  all  very  natsral — 

He  wrote — 

-hr.«"J.V''*'fc\'   'L.'^"",!.*'  *  ^""K  n*P"-  ^^»  beholds  a  redness  la  a 
white  blanket,  and  is  told  th.nt  It  \n  his  heir:  or.  perhaps    eren  mw>r»  ■■ 

U^rground  ^^  ^'^'^  ^^''"^  '*  '*''*^'  °°*  "'  '»»  fruits  fairenselTarariSS 

Siieaklng  of  his  first  volume,  Mr.  Pkbkins  rold,  modestly: 

France  under  MncarlB  was,  perhaps,  8ucc««ful,  but  not  much  of  a  hit 

Who  that  really  knew  him  would  have  expected  more'>     Yet 

be  knew  that  the  book,  verj-  kindly  received  by  the  .\merican 

press,  was  promptly  translated  into  French  and  quickly  made 

Its  way  to  the  other  side  of  the  Athiutlc.     More  significant  waa 

the  sale  of  a  first  edition.  • 

After  this  successful  venture  the  literary  spirit  seems  wholly 
to  have  consumed  him,  and  to  gratify  it  he  gave  up,  at  the  age 
of  43,  an  active  and  lucrative  business  and  went   to  France 
through  which  he  had  already  tramiKHl  as  a  young  collejce  grad- 
uate.   He  ne'er  told  me,  at  least  not  in  one  consecutive  or  con- 
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tinned  storv.  hew  greatly  he  enjoyed  these  fl^•e  years  in  Pans. 
P.ut  it  nime  liit^eiiieal,  as  a  drizzly  rain,  or  the  bright  sunshine 
of  a  Marth  da  v.  or  the  chatter  of  iwisslDg  lYenchmen  sxiggeBted 
liKldfnls  which  revealed,  like  lightning  in  the  night  the  choice 
ii'eiiK.ries  of  his  favorite  city.  To  his  eyoe  ever>thing  Parisian 
was  a  i)irture. 

Nor  did  he  t(  11  me  how  deeply  It  grieved  him,  after  having 
made  good  as  au  accepted  historian  of  high  rank,  to  return  to 
n  pn>fossi«m  that  hoin-ever  much  to  his  liking,  did  not  appeal  to 
bim  as  a  first  choice.  "  I  see  now."  Hawthorne  wrote  Curtis,  in 
isr.1.  on  the  appi«arauce  of  the  latter's  Nile  Notes,  "  that  you  are 
au  author  fore\er."  And  an  author  Mr.  Pebkiws  was  to  the 
last.  Even  In  Congrcf^s  he  was  under  the  spell  of  the  literary 
Fpirit.  His  set  siieeches  Indicate  a  writer's  <*oice  in  the  se- 
lii-ted  wonis,  a  charm  of  form,  a  delicate  and  studied  style, 
which  show«xi  a  love  of  scholarship  no  less  than  a  delight  In  the 
rliythmlc:\1  flow  of  language.  Yet  for  the  mere  daintiness  of 
letters,  that  overrefiuemeut  which  rol»s  substance  of  its  inspira- 
tion, he  had  little  taste.  Nevertheless,  his  books  disclose  a 
student's  facility  for  condensing  and  a  decided  preference  for 
the  scholar's  mxleratlon  of  statement.  Hhs  aversion  to  exag- 
geration was  diejdy  rtH)ted. 

He  did  not  drift  hito  authorship.  A  marked  literary  taste 
seems  to  have  been  inherited.  In  college  he  studied  with  eager 
and  tireless  zea  the  art  of  writing,  revealing  the  rich  character 
of  his  mlud  anl  leaving  behind  him  traditions  of  good  work,  i 
Years  afterwards  undergraduates  of  Rochester  University,  see- 
ing him  enter  :ind  leave  the  college  library  with  arms  full  of 
books,  turned  t('  admire  the  student  face  and  benignant  manner. 
Yet  there  was  no  pose  of  learning  about  him,  no  assumption  fliat 
he  was  a  superior  being.  Nor  In  later  life  did  he  ever  speak  of 
his  books  unless  first  addressed  resi)ecting  them.  To  hiui  writ- 
lug  was  a  source  of  profound  enjoyment,  modestly  and  affection- 
ately cultivated  in  the  quiet  of  his  study,  and  the  fruits  of  that 
love,  if  harbored  at  all,  were  cherished  in  secret 

His  cho-^en  field  of  history,  covering  a  striking  and  dramatic 
perioil  in  lUe  life  of  France.  apiH?aied  to  him,  perliaps,  not  so 
much  because  it  was  dramatic  as  because  it  gave  free  rein  to 
draw  conclusifus  other  tLan  those  already  submitted.  To 
differ  with  people  was  easy  for  one  of  his  mental  make-up,  as 
shown  in  his  indepMidence  of  others'  opinions;  but  the  natural 
expression  of  his  considerate  nature  made  him  delicately  adroit 
In  his  disappro^•al.  This  was  illustrated  In  his  remarks  respect- 
ing President  Uoosevells  last  message. 

Although  his-  Imagination  was  subdued,  I  have  wondered 
sometimes  that  he  did  not  enter  the  realm  of  fiction,  for  his 
dtM'p  psycholog  cal  insight  and  mastery  of  the  inner  8trug;,'les 
of  men  aud  wmien,  if  applied  to  the  characters  of  a  story, 
must  have  made  him  a  successful  novelist  In  his  choseu  field, 
however,  this  gift  distinguished  him  as  an  historian  who  could 
marshal  aud  aaalyze  historic  personages  with  graphic  ix>wer. 
Tlius  he  wrote  of  Mazarln,  of  Condf",  of  Turemie,  of  Marie  de 
Medlol,  the  queen-mother,  aud  of  the  two  Louises,  evincing 
skill  as  a  nariator  an«l  hearty  enjoyment  In  what  he  called 
re-i»resi'Utation,  while  hh»  caustic  wit  mingled  with  keen  aud 
subtle  oiiservation. 

His  five  voluuH?s,  the  preparation  of  which  extended  over 
sixteen  years,  must  have  cost  him  a  deal  of  labor.  He  did  not 
se««k  new  souro's  of  iuformation,  if,  indeed,  any  such  now  exist. 
Nor  is  it  dUBcuit  he  tells  us,  to  decide  what  is  of  the  most 
iuiiMirtaucc  In  Freiich  history  or  upon  what  authorities  one 
can  safely  rely.  But  the  examination  of  manuscripts,  omcial 
dcKUiiHMits,  and  diplomatic  correspondence,  to  which  the  Freucli, 
unlike  the  .\m<rlcan  Government  courteously  allow  ready  ac- 
c^'ss,  entails  iu Suite  labor,  since  a  writer,  to  correctly  under- 
stand the  purpose  of  a  single  act,  must  often  read  scores  of 
letters  and  lengthy  reports.  Nevertheless,  the  most  diflictilt 
task  for  a  writer  of  French  history,  e8|»ecially  when  studying 
the  seventeenth  and  the  first  half  of  the  eighteenth  centuries,  is 
tlic  interpretation  of  events  and  the  correct  estimate  of  mou. 

It  is  a  iierixi  of  duplicity,  esploiuige,  plots,  aud  siiecial 
courts,  and  responsibility  for  action  is  uot  easily  fixed.  His- 
torians have  fiesi»aired  of  presenting  a  correct  portrait  of 
Louis  XV.  After  studying  minutely  every  act  of  Richelieu's 
lif«>.  writers  interpret  him  differently.  Mr.  Pekkins  himself, 
in  the  preface  <f  one  of  his  volumes,  states  tliat  whatever  view 
one  may  take,  another  is  certain  to  differ.  P«-haps  it  can  not 
be  said  with  truth  of  any  other  century  of  European  history 
that  the  character  of  its  ablest  minister  waa  "complex  beyond 
the  ordiuarv  measure  of  human  nature." 

Into  such  an  historic  field  the  literary  barrister  of  Rochester 
did  not  hesitab;  to  enter,  bringing  to  the  work  a  mind  of  a 
fiber  as  firm  as  It  was  fine,  aspirations  for  mental  achievement, 
a  point  of  view  of  rational  Independence,  and  a  judgment  essen- 


tially vigorous  and  sane.  It  would  be  difficult  for  a  writer 
of  French  history  to  leave  no  trace  of  the  wide  and  varied 
sounvs  of  his  Information,  but  tlie  pathway  made  by  Mr. 
Perkins,  although  it  blended  and  incorporated  elements  of 
othenaC  work,  was  a  new  creation.  His  skill  and  experience  in 
ass<>nibllng  and  weighing  evidence  helloed  him.  Moreover,  what 
he  said  was  his  own  aud  fashioued  l»y  himself.  With  the  cool- 
ness of  a  veteran,  he  thus  sums  up  the  character  of  Richelieu's 
brother : 

Uttl*  eomlA  te  said  against  him,  except  that  be  waa  a  fool. 

If  his  estimate  of  the  Iron  Cardinal  himself  differs  from  that 
of  other  historians  it  is  because  the  perspective  of  two  centuries 
affected  his  vision  less.  His  catholic  mind,  unawed  by  savants 
and  untouched  by  prejudice,  made  Richelieu,  clad  in  the  re«l 
robes  of  the  church,  "a  national  hero,"  but  it  alao  plcttired 
him  as  a  perfect  type  of  Machiaveili'i  prince. 

Daring  Bldielieu's  admlaistration — 

Wrote  Mr.  Pjlbkiss — 

so  often  had  U»e  ax  fiillcn  on  persoixs  of  high  dpgree  that  wbea  Marshal 
St.  CJoran  was  on  his  deathbed.  In  l«:t2.  he  said  to  those  about  him. 
"  n»ey  will  mot  recog»lze  nie  In  the  other  world,  for  It  Is  a  long  time 
■iBce  a  marshal  of  France  has  gone  there  with  a  bead  oa  fell  aboulders." 

Mr.  Pebkiws  wrote  exactly  as  he  talked.  Those  familiar 
with  his  aproi>os  quotation,  his  caustic  suggestion,  his  cold  logic, 
and  his  indifference  to  standardized  views,  could,  with  little 
diffieulty,  recorniw*  him  as  the  author  of  Richelieu's  Life  wlth- 
otit  the  presence  of  his  name  on  the  title-paga  He  had  no  con- 
ceits, he  suggested  no  fanciful  reasons,  he  never  guessed.  To 
him  the  mainspring  of  action  lies  concealed  in  the  human 
breast  and  in  judging  men  and  women  his  iLUOwledge  of  human 
nature  alone  governed.  NeithOT  professed  loyalty  nor  family 
ties  counted  if  ambition  or  other  selfish  desire  were  present 
When  Mary  de  Medici  complaiiied  to  Louis  XIII  of  his  indiffer- 
ence to  her  happiness  and  comfort  Mr.  Pkbklns  did  not  ascribe 
It  to  Mary's  mimotlierly  treatment  of  Louis  in  his  youth.  He 
knew  that  Louis  had  little  u*e  for  his  mother,  and  that  she 
while  regent  had  had  little  interest  in  his  care  and  educuliua, 
t)ecause  their  pathway  to  continued  power  led  them  in  opposite 
directions.  Therefore  he  did  not  cry  or  sniffle  In  hid  siieech 
atMHit  the  indiffereiK*  of  the  one  or  the  tearful  complaints  of 
the  other.  It  funiished  him  no  text  as  it  had  to  otiiers,  for 
moralizing  over  the  iugratitude  of  children. 

Mr.  P£BKiks  brushed  aside  with  another  thrust  of  his  cold 
logic  the  argument  that  a  court  favorite,  Cinq-Mara,  who  bad 
t>een  guilty  of  treason,  should  not  suffer  death  because  he 
Uicked  mental  capacity  to  do  harm.  "A  man's  t>eing  a  fool," 
he  says,  "was  no  reason  that  lie  should  be  pardoned  for  helag 
a  knave."  The  action  of  this  favorite  upon  the  scaffold,  sing- 
ing hymns,  reciting  litanies,  and  bowing  to  the  vast  crowd  with 
smiles  of  charming  sweetness,  provoked  the  satirical  generaliza- 
tion that  "gentlemen  whose  lives  had  been  neither  useful  nor 
edifying  usually  faced  ruin  with  calmness  and  death  with  a 
smile."  He  admits  the  character  of  Richelieu  would  seem  less 
somber  to  posterity  had  be  granted  pardon  more  freely,  but 
adds  that  tbe  Iron  Cardinal  "  saved  the  blood  of  the  iuuoceat 
by  shedding  the  blood  of  the  guilty." 

One  can  easily  understand  how  supremely  happy  Mr.  Pebkihs 
must  have  been  with  his  books;  but  happiness  was  not  lim- 
ited to  his  study.  He  was  happy  everywhere — happy  in  his 
home,  happy  in  his  work,  happy  in  his  frieudships.  Jealousy, 
envy,  and  distrust  found  no  lo<igmeut  in  his  delightful  nature. 
Moreover,  he  had  a  genius  for  enjoyment.  Althou:rh  labor 
crowded  him,  he  found  time  for  generous  social  intercourse. 
But  tbe  real  charm  of  his  personality  could  be  fully  .-:  ppreciated 
only  by  those  who.  having  the  privilege  of  his  intimacy,  knew 
his*  freedom  from  vanity,  his  getitle  manner,  and  his  rare  un- 
selflsiiness.  It  whs  due  to  these  qualities  of  his  nature  that  he 
was  widely  held  in  affectionate  regard  and  that  his  memorj 
will  be  a  perpetual  Joy. 

Mr.  RENNET  of  New  York.  Mr.  Speaker,  T  ask  unanlmmw 
cotiseut  that  all  who  wish  to  do  so  may  iiave  the  opi>ortnuity  of 
extending  their  remarks  in  the  Record. 

The  SPE.VKER  pro  tempore.    Is  there  objection? 

There  was  no  objection. 

AnJOUBXUEKT. 

The  SPEAKER  pro  tempore  In  accordance  with  the  resolu- 
tion heretofore  adopted,  and  as  a  further  mark  of  respect  to 
tbe  memory  of  tbe  deceased,  tbe  House  will  stand  adjourned 
until  to-morrow  at  12  o'clock  noon. 

Accordingly  (at  1  o'clock  aiMi  42  minutes  p.  sa.)  the  Hoom 
adjourned. 
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SENATE, 

Monday,  April  4,  1910. 
Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

RAMI!TO  A  PBESIDINO  OrFICEB. 

Mr.  KE.\N  calleHi  the  Senate  to  onler,  and  the  Secretary 
rcjul  the  following  communication  from  the  President  pro 
tempore : 

Washixoton,  April  \,  1910. 
I  hpr«b.T  appoint   Hon.  John  Kran,  a  Senator  from  New  Jersey,  to 
perform   the  duties  of  the  Chair  in  the  United  State*  Senate  on  this 
day,  1  Delng  necessarily  absent 

Wm.  p.  Fbtb, 
President  pro  tempore. 

Mr.  KEAN  thereupon  toolt  the  chair  as  presiding  oflBcer. 

TUE    JOUB?fAL. 

The  Journal  of  the  proceedings  of  Saturday  last  was  read  and 
approved- 

CLAIM   or  CHARLES    U.   STONESTREET. 

The  PRESIDING  OFFICER  laid  before  the  Senate  a  com- 
munication from  the  assistant  clerk  of  the  Court  of  Claims, 
tRinsniitting  a  certified  copy  of  the  findings  of  fact  filed  by  the 
court  in  the  cause  of  Charles  H.  Stonestreet,  administrator  of 
the  estate  of  Nicholas  Stonestreet,  deceased,  v.  United  States 
(S.  IXic.  No.  471).  whicli,  with  the  accomponylng  paper,  was 
referred  to  the  Committee  on  Claims  and  ordered  to  be  printed, 

MESSAOE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives,  bv  W.  J. 
Browning,  Its  Chief  Clerk,  announced  that  the  House  had 
agreed  to  the  amendment  of  the  Senate  to  the  bill  (H.  R. 
22643)  making  appropriations  for  the  legislative,  executive,  and 
Judicial  expenses  of  the  (k)vernment  for  the  fiscal  year  ending 
June  ao,  1911.  and  for  other  purposes.  No.  78,  with  an  amend- 
ment in  which  It  requested  the  concurrence  of  the  Senate; 
disagrees  to  the  residue  of  the  amendments  of  the  Senate  to 
the  bill;  asked  a  ctmference  with  the  Senate  on  the  disagreeing 
Totes  of  the  two  Houses  thereon  ;  and  had  appointed  Mr.  Gillett, 
Mr.  Graff,  and  Mr.  Livi:»gston  managers  at  the  conference 
on  the  part  of  the  House. 

The  messjige  also  announced  that  the  House  had  agreed  to 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  172ta)  to 
amend  an  act  entitled  "An  act  relating  to  the  liability  of  com- 
mon carriers  by  railroad  to  their  employees  in  certain  cases" 
approved  April  22,  11)08. 

The  message  further  tran.«»mitted  to  the  Senate  resolutions  of 
the  House  commemorative  of  the  life  and  public  services  of  Hon. 
Fkancis  W.  CisHMAN,  late  a  Representative  from  the  State  of 
Washington. 

The  message  also  tran.smitted  to  the  Senate  resolution  of  the 
House  commemorative  of  tlie  life  and  public  services  of  Hon. 
James  Bbeck  Perkins,  late  a  Representative  from  the  State  of 
Kew  York. 

ENROLLED  BILL   SIGNED. 

The  message  further  announce<l  that  the  Speaker  of  the 
House  had  si>n>e<l  the  enrolieil  bill  (II.  R.  17203)  to  amend  an 
act  entitled  "An  net  relating  to  ttie  liability  of  common  carriers 
by  rnilroad  to  their  employees  In  certain  cases,"  approv«>d 
April  22,  1908,  and  It  was  thereuiK)n  signed  by  tlie  Presidine 
Officer.  * 

LEtUSLATIVE,    EXECUTIVE,    AWD    JCDICIAL    APPROPRIATION    BILL. 

Mr.  W.XRREN.  I  ask  that  the  action  of  the  House  of  Repre- 
sentHtives  on  the  legislative,  executive,  and  judicial  appropria- 
tiiMi  bill  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  ac- 
tion of  the  House  of  Representatives  on  the  bill  (H.  R.  22r»4.*5) 
making  appropriations  for  the  legislative,  executive^  andjudl- 
clal  exi)en.«*<'8  of  the  (Jovemmeut  for  the  fiscal  year  ending  June 
30.  1911.  and  for  other  purpt>se8,  agreeing  to  the  amendment  of 
the  Senate  No.  78.  with  the  following  substitute : 

For  claaslfylns.  Indexing,  exhibiting,  and  properly  caring  for  the 
returns  of  all  ci.rporations  required  by  section  38  of  an  act  entitled 
"An  act  to  provide  revenue,  equalise  duties,  encourage  the  Industries  of 
the  I  nlted  States,  and  for  other  purposes."  approved  August  5  1009 
Including  the  employment  In  the  District  of  Columbia  of  such  clerical 
and  other  oersonal  services  and  for  rent  of  such  quarters  as  mav  be 
■MCCMarv.  $:i5.0O0:  Provided.  That  any  and  all  such  returns  shall  be 
open  to  Inspection  only  upon  the  order  of  the  President  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury  and 
approved  by  the  President.  .f    «  « 

And  disagreeing  to  the  residue  of  the  amendments  of  the  Sen- 
ate and  asking  a  conference  with  the  Senate  on  the  disagreeing 
▼otes  of  the  two  Houses  thereon. 

Mr.  WARREN.  I  move  that  the  Senate  insist  upon  Its 
amendments;  that  the  request  of  the  House  for  a  conference 


be  granted,  and  that  the  Chair  appoint  the  conferees  on  tha 
part  of  the  Senate.  |; 

The  motion  was  agreed  to;  and  the  presiding  officer  ap^' 
pointed  Mr.  Wakben,  Mr.  Elkins,  and  Mr.  Fosteb  the  con- 
ferees on  the  part  of  the  Senate.  I 

petitions  and  memorials.  1 

The    PRESIDING    OFFICER    presented    a    petition    of   the, 
American   Association   for   the   Promotion   of   Purity   in   Food 
Products,  praying  for  the  enactment  of  legislation  to  establish 
a  national  bureau  of  health,  which  was  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  Benton  Council,  No.  183, 
Royal  Arcanum,  of  St.  Louis,  Mo.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 
Mr.  CULLOM  presented  i^titlons  of  sundry  business  firms 
of  Chicago,  111.,  praying  for  the  enactment  of  legislation  au- 
thorizing the  Telei)ost  Company  to  transact  business  In  the 
District  of  Columbia,  which  were  referred  to  the  Committee 
on  the  District  of  Columbia. 

He  also  presented  a  petition  of  Ix>cal  Council  No.  861,  Royal 
Arcanum,  of  Ia  (Jrange,  111.,  and  a  petition  of  lx>cal  Council 
No.  141K»,  Royal  Arcanum,  of  Ia  Croix,  111.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publi- 
cations of  fraternal  societies  to  the  malls  as  second-class  mat- 
ter.  which  were  referred  to  the  Committee  on  Post-Offlces  and 
Post-Ronds. 

He  also  presented  a  petition  of  Journeymen  Tailors*  t/x'al 
Union,  No.  r>.  American  Federation  of  IjilH)r,  of  Chicago  III 
and  a  |»etItlon  of  Machinists'  I»cal  Union,  No.  253,  American 
Federation  of  Labor,  of  Chicago.  111.,  praying  for  the  enactment 
of  legislation  to  abolish  the  Involuntary  servitude  Imiwsed 
upon  seamen  In  the  merchant  marine  of  the  United  States 
while  in  foreign  ports,  etc.,  which  were  referred  to  the  Com- 
mittee on  Conmierce. 

Mr.  GUGGENIIEI.M  presented  a  petition  of  Zebulon  Pike 
rhnF>ter  of  the  National  Society,  Daughters  of  the  American 
Revolution,  of  Colorado  Springs.  Colo.,  and  a  petition  of  the 
I-ort  Morgan  Chapter  of  the  National  Society,  Daughters  of  the 
American  Revolution,  of  Fort  Morgan.  Colo.,  praying  for  the  "^ 
H'tention  and  strengthening  of  the  Division  of  Information 
of  the  Bureau  of  Immigration  and  Naturalization  In  the  De- 
partnjent  of  Commerce  and  Labor,  which  were  referred  to  the 

I  Committee  on  Immigration. 

I      Mr.  SCOTT  presente<l  a  petition  of  sundry  citizens  of  Parkers- 

j  burg.  W.  Va.,  praying  for  the  enactment  of  legislation  to  pro- 
hibit  the  Interstate  tran.<(mlsslon  of  race-gambling  bets    which 

j  which  was  referred  to  the  Committee  on  the  Judiciary 

He  nl.so  presentnl  a  petition  of  sundry  citizens  of  Parkers- 

I  burg,  W.  Va..  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  sale  of  Intoxicating  liquors  in  government  buildings 
and  ships,  which  was  referred  to  the  Committee  on  Education 
and  ljil>or. 

He  also  presented  a  petition  of  the  Cham»>er  of  Commerce 
of  Charleston,  W.  Va..  praying  for  the  enactment  of  legislation 
authorizing  the  temjioi'ary  diversion  of  ti»e  waters  of  the  Big 
Kanawha    River   and   other   tributaries    Into   the   Ohio   River 
which  was  referred  to  the  Committee  on  Commerce 

Mr.  BURROWS  presente<l  a  |)etition  of  Bay  Council  No  37 
Royal  Arcanum,  of  Bay  City.  Mich.,  and  a  i>etltion  of  Tecum- 
seh  <'ouncll,  No.  a^l.  Royal  Arcanum,  of  Tecumseh  Mich 
praying  for  the  enactment  of  legislation  providing  for 'the  ad- 
mission of  publications  of  fratenial  societies  to  the  mail  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Offices  and  Post-Roads. 

He  also  presented  a  petition  of  the  Ijike  Seamen's  Union  of 
Marine  City,  Mich.,  praying  for  the  enactment  of  legislation 
to  alMilish  the  Involuntary  servitude  ImiH.s«^l  upon  seamen  In 
the  merchant  marine  of  the  United  States  while  In  foreign 
IM)rts,  etc.,  which  was  referred  to  the  Committee  on  Commerce 

He  al.so  presented  a  i)etitlon  of  I^jcal  Division  No  2  I'.rother- 
hocHl  of  IxKwmotive  Ensineers.  of  Jackson,  Mich.,  praving  for 
the  imssage  of  the  so-call«i  "  boller-insi)ectIon  bill,"  wliich  was 
referre<i  to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  Inland  Grange  No  503 
Patrons  of  Husbandry,  of  Benden,  Mich.,  praving  for  the  nas^ 
sage  of  the  so^lled  "  Ijifean  bill,"  to  fix  the  standard  of  ctl- 
pncity  of  the  commercial  apple  box,  which  was  referred  to  tJie 
Committee  on  Agriculture  and  Forestry. 

He  also  prewnted  a  memorial  of  Olivet  Grange  No  3.%9 
Patrons  of  Hu.sbandry.  of  Olivet.  Mich.,  remonstrating  against 
any  Increase  In  the  rate  of  postage  on  second-class  mail  matter 
and  praying  for  the  establishment  of  a  rural  parcels  post  which 
was  referred  to  the  Committee  ou  Post-Offices  and  Post-Roads. 
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He  also  prewTited  petitions  of  sundry  citizens  of  Escanaha, 
VIeiK>uiiiK-e.  Port  Huron,  Hastings,  Muskegon,  Manistee,  Trav- 
erse City,  Lndinpton,  I'etoskey,  Alpena,  St.  Clair,  Big  Itaplds, 
Saginaw,  Tectmisi'li,  Chel>oygan,  Battle  Creek,  Jackson,  Alma, 
Nile»«.  Cadillac,  Ypsilautl,  and  Kalamaioo,  all  Jn  the  State  of 
Michigan,  praying  for  the  enactment  of  legislation  granting  cer- 
tain ixrwers  to  the  Interstate  Commerce  Commission,  whidi 
•  ere  re/erred  to  the  Ctmimlttee  ou  Interstate  Coomieroe. 

Mr.  JONES  presented  petitions  of  sundry  local  granges. 
Patrons  of  Uc*aiidry,  of  Friday  Hxu-bor,  Olympia.  Mead,  Wood- 
lamt  S|K»kane,  and  Stevens  Countj",  all  in  the  State  of  Wash- 
ington, imiying  fi)r  the  enactment  of  legislation  to  estal»lish  a 
natWmal  biin-au  of  health,  which  were  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

He  also  prefi«'nied  a  petition  of  Charleston  Camp,  No.  8.  De- 
partment of  Washington,  United  Spanish  War  Veterans,  of 
Bremerton,  Wash .  praying  for  the  enactment  of  legislation  pro- 
Tliling  for  the  raising  of  the  wreck  of  the  battle  ship  l/rtiiw  and 
the  interment  of  those  who  i»erished  In  the  wreck,  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

He  also  presonteil  a  memorial  of  Green  I.-tke  Post.  No.  112, 
iK'partment  of  V>'ashiugt<ni,  Grand  Army  of  the  Republic,  of 
Seattle,  Wash.,  aad  a  meiiMtrlal  of  Lincoln  Post,  No.  4,  DefKirt- 
nient  of  Washinjrton,  Grand  Army  of  the  Repabllc,  of  Walla 
Walla,  Wash.,  remonstrating  against  the  acceptance  of  the 
Stat  DC  of  (ien.  R.  E.  Lee  to  l)e  placed  in  Statuary  Hall.  United 
States  Capitol,  vhich  were  referred  to  the  Committee  on  the 
Liikrary. 

He  also  presen  ed  a  petition  of  sandry  citizens  of  Vancouver. 
Wash.,  praying  f  ir  the  enactment  of  legislation  to  prohibit  tl>e 
Rile  of  Intoxicat  iig  liquors  in  the  Territory  of  Hawaii,  which 
was  referred  to  the  Committee  on  Pacific  Islands  and  Porto 
Bico. 

He  also  presented  a  petition  of  sandry  citiaens  of  Vancouver. 
Wasli..  praying  for  the  enactment  of  l^slatlon  to  proldbit  the 
sale  of  Intoxicat  ng  liquors  in  government  buildings  and  ships, 
which  was  referred  to  the  Committee  on  Education  and  Lal)or. 
He  also  presaited  a  petition  of  the  Social  Service  Club,  of 
Seattle,  Wash,  praying  for  the  passage  of  the  so-called  "  cliil- 
dreii's  bureau  bi'l."  which  .was  ordered  to  lie  on  the  table. 

He  also  pres»'nt«'d  a  memorial  of  Olympia  Aerie,  No.  21.  Fra- 
ternal Order  of  ICagles,  of  Olympia.  Wash.,  and  a  memorial  of 
8|Kikane  Aerie,  No.  2,  Fraternal  Order  of  Eagles,  of  Si>okane, 
Wash.,  rentonstrntlng  against  the  ennctmeait  of  legislation  to 
prohibit  the  wc.i  -ing  of  the  United  States  uniform  by  unauthor- 
ized jtersons,  %vhich  were  referred  to  the  Comjnlttee  on  Milltar>' 
A  flairs. 

He  also  i>reseiited  a  petition  of  Farmers'  Union,  Farmers' 
Educational  and  Cooperative  Union  of  Palouse,  Wash.,  prayiug 
tkat  an  increased  annual  appropriation  be  made  for  tlie  suiv 
port  of  c<ill<»ges  for  the  henefit  of  agriculture,  etc..  which  was 
referrwl  to  the  Committee  on  Agriculture  and  Forestry. 

Mr.  BI'RNHAM  presented  i»etitions  of  sundry  branches. 
Catiada-Americ:!  ne,  of  Ix4)anon,  Ashland,  and  Derry,  all  in  the 
State  of  New  Hampshire,  praying  for  the  enactment  of  legisla- 
tion providing  f<'r  the  admission  of  publications  of  fraternal  so- 
cieties to  the  mollis  as  second-class  nuitter,  which  were  referred 
to  the  Committee  on  Post  Offices  and  Post-Roads, 

Mr.  PAtiE  presented  a  |>etitIon  of  sundry  citizens  of  R;indolph, 
Tt.,  praying  for  the  enactment  of  legislation  to  establish  a  na- 
tional bureau  o'  health,  which  was  referred  to  the  Committee 
on  Public  Healti  and  National  Quarantine. 

Mr.  BR.\M>E«iEE  presented  a  petition  of  H.  B.  Webb  Council, 
Royal  Arcanum,  of  C«nmectlcut,  praying  for  the  enactment  of 
legislation  provdlng  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  malls  as  second-class  matter,  which  was 
referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  H-\LE  piepented  r)etitions  of  sundry  citizens  of  Klttery. 
York,  and  Portland,  all  In  the  State  of  Maine,  praying  for  the 
passiigc  of  the  so-called  **  eight-hour  bill,"  which  was  referred  to 
the  Committee  on  Education  and  I^bor. 

He  also  presented  a  petition  of  Sobdlvlslon  No.  607.  Interna- 
tional Brotherlooii  of  Locomotive  Engineers,  of  Calais,  Me., 
praying  for  the  passage  of  tlie  so-called  "  boller-lii8i>ection  bill," 
w  hich  was  referred  to  the  Committee  on  Interstate  Commerce. 

Mr.  OLIVER  presented  memorials  of  sundry  local  councils. 
Royal  Arcanuiii,  of  Wilkesharre,  Strondsburg,  Philadeli>hla. 
Charlerol,  Sayi*e,  Iy>wlsburg,  North  Warren,  Ij«ncaHter,  and 
Steeltou,  all  in  the  State  of  Pennsylvania,  remonstrating  agaln.st 
ti»e  enactment  <rf  leglshitlon  to  Increase  the  rate  of  postage  on 
periodicals  and  magaiines,  which  were  referred  to  the  Commit- 
tee oB  Post-Oflic-es  and  Post-Road& 

He  also  itrescnKtl  a  [K'tition  of  Farm>ngton  Grange.  No.  8.39, 
Patrons  <rf  Husbandry,  of  Akeley,  I*a-,  i)raying  for  the  adoption 


of  certain  ameaidmentB  to  the  present  oleomargarine  law,  whl<* 
was  referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  i>etirion  of  tlie  congregation  of  the  Re- 
formed Presbyterian  Church  of  Pittsl)nrg,  Pa.,  praying  for  the 
a^loption  of  an  amendment  to  the  Cotistitution  recognizing  the 
Deltv,  which  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  BIRKETT  presented  a  petition  of  sundry  citiaeus  of 
York,  Nebr..  praying  for  Uie  enactment  of  legislation  to  pro- 
hibit the  sale  of  intoxicating  liquors  in  the  Territorj-  of  Hawaii, 
which  was  referred  to  the  Committee  on  Pacific  Islands  an« 
Porto  Rico. 

Mr.  PILES  presented  a  memorial  of  tbe  Commercial  Club  of 
Seattle,  Wash.,  remonstrating  against  the  imssage  of  the  so- 
called  "  iJifean  bill,"  to  fix  tin'  standard  of  caitaclty  of  the  oom- 
Boerdal  apple  box,  whick  was  refared  to  the  Committee  on 
Agriculture  and  Forestry. 

He  also  presented  a  petition  of  Alpha  Grange,  "So.  154, 
Patrons  of  Husbandry,  of  Alpha,  Wnf*.  and  a  petition  of  Inde- 
pendence Grange.  No.  207,  Patrons  of  Husbandry,  of  Rochester, 
Wa9iiL,  praying  for  tke  enactment  of  legislation  to  establish  a 
national  bureau  of  health,  which  were  referred  to  the  Commit- 
tee on  Pabllc  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  the  Commercial  Club  of  Se- 
attle. Wag*!.,  praying  for  the  enactment  of  legislation  to  in- 
crease the  salaries  of  rural  mall  carriers,  which  was  referred 
to  the  Committee  on  Post-Oflkjes  and  I\>8t-Roads. 

Mr.  OVERMAN  presented  a  |»etition  of  Si»ray  Cooncil.  No. 
20S4,  Royal  Arcanum,  of  Spray.  N.  C  praying  for  the  enact- 
ment of  legisiathtn  iwovlding  for  the  admission  of  publicatktns 
of  fraternal  societies  to  the  mails  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  ELKINS  presented  sundry  affidavits  to  accompany  the 
bill  (S.  6023)  grauthig  an  increase  of  r»euslon  to  George  Lazear, 
which  were  referred  to  the  Committee  on  Pulsions. 

He  also  presented  sundry  affidavits  to  accomi>any  the  bill 
(S.  4543)  granting  an  increase  of  pension  to  William  Car- 
penter, which  were  referred  to  the  Committee  on  Pensions. 

He  also  presented  sundry  papers  to  accompany  the  bill  fS. 
0429)  granting  an  increase  of  pension  to  W.  F.  Pannett,  which 
were  referred  to  the  Committee  on  Pensions. 

Mr.  CURTIS  presented  petitions  of  sundry  cltlswis  of  To- 
peka,  Cicero,  and  Olivet,  all  In  the  State  of  Kansas,  praying 
for  the  enactment  of  legislation  to  prohibit  the  Intorsrate  trans- 
portation of  Intoxicating  liqu(««  Into  prohibition  districts,  which 
wvre  referred  to  the  Committee  on  the  Judiciary. 

Mr.  BUIJvELEY  presented  i»etitions  of  sundry  local  cotmcHs, 
Royal  Arcanum,  and  American  Federation  of  Ijibor,  of  Mid- 
dletown.  East  Hartford.  Norwich,  Hartford.  Bridgeport,  and 
Water»>ury,  all  In  the  State  of  (Connecticut,  praying  tar  the  en- 
actment of  legislation  providing  for  the  admission  of  publica- 
tions of  fratenial  societies  to  the  mails  as  secoiMl-cla.«!S  matter, 
which  were  referred  to  tbe  Committee  on  Post-Offices  and  Post- 
Roads. 

He  also  presented  a  petition  of  I>ocal  Grange  No.  77.  Patrons 
of  Husbandry,  of  Clinton,  Conn.,  praying  for  the  enactment  of 
legislation  to"  establish  a  national  bureau  of  health,  which  was 
reft'rred  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

He  also  pr*>sented  a  petition  of  the  KatberlnfGaylord  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  Bristol,  Conn.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalisation  In  the  Department  of  Commerce  and  Labor, 
which  was  referred  to  the  Committee  on  Immigration. 

Mr.  TALIAFERItO  jireseuted  a  i>etition  of  sundry  citizens 
of  Peusacola.  Fla.,  praying  for  tbe  {mssage  of  the  so-<alled 
"eight-hour  bill."  which  was  referred  to  the  Committee  on  Edu- 
cation and  I-abor. 

Mr.  PERKINS  presented  petitions  of  Local  Council  No.  1(t22, 
Royal  Arcanum,  of  San  Francisco;  of  Sunset  Council,  No.  1074, 
Itoyal  Arcanum,  (rf  Los  Angeles;  and  of  luteal  CouncC  No.  1170, 
Royal  Arcanum,  of  Pasadena,  all  In  the  State  of  California, 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  mails  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Oflfces  and  Post-Roads. 

He  also  presented  a  petition  of  the  Immlgratloii  committee 
of  the  California  State  Council,  Junior  Order  of  United  Ameri- 
can Mechanics,  of  San  Francisco.  Cal.,  praying  for  the  enact- 
ment of  legislation  to  further  restrict  immigration,  which  was 
referred  to  the  Committee  on  Immigration. 

Mr.  ROOT  presented  a  petition  of  sundry  citizens  of  Homer, 
jj    Y.   pfayius  for  tbe  pasaafe  of  the  so-called  "  rural  parcete- 
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post  Mil."  which  was  referred  to  the  Committee  on  Post-Offlces 
and  Post-Roads. 

He  aisio  presonto<l  petitions  of  sundry  local  councils.  Royal 
Arcauum,  of  Buffalo,  New  Rochelle,  Seawanhaka,  Brooklj-n, 
New  York  City.  Freeport,  High  Rock.  Troy,  Bedford,  Astoria, 
and  Kings  Bridge,  all  In  the  State  of  New  York,  praying  for 
the  enactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  mails  as  second-class 
matter,  which  were  referred  to  the  Committee  on  Post-Offices 
and  I'ost-Roads. 

Mr.  LX)LLIVF:r  presented  a  petition  of  sundry  surviving 
officers  of  the  civil  war,  residents  of  Manchester,  Iowa,  pray- 
ing for  the  enactment  of  legislation  to  create  a  volunteer  re- 
tired list  in  the  War  and  Navy  departments  for  the  surviving 
officers  of  the  civil  war,  which  was  referred  to  the  Committee 
on  Military  Affairs. 

He  also  pres<'nted  a  petition  of  sundry  citizens  of  Iowa 
Falls.  Iowa,  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  sale  of  intoxicating  liquors  in  the  Territory  of  Hawaii, 
which  was  referred  to  the  Committee  on  Pacific  Islands  and 
Porto  Rico. 

He  also  presented  petitions  of  sundry  local  councils,  Rovnl 
Arcanum,  and  American  Feileration  of  Labor,  of  Keokuk  and 
Davenport,  In  the  State  of  Iowa,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  mails  as  second-class  matter,  which 
were  referred  to  the  Committee  on  Post-Otfices  and  Post-Itoads. 

COUBT   OF    COMMERCE,   ETC. 

Mr.  JONES.  I  present  two  letters  addressed  to  my  •^ol- 
league  and  myself  from  the  secretary  of  the  Tacoma  Traffic 
Association  of  the  State  of  Washington,  making  Suggestions 
relative  to  the  court  of  commerce  bill  now  pending  in  the 
Senate  as  the  unfinished  busin«'ss.  I  move  that  the  letters  He 
on  the  table  and  l>e  printe<l  in  the  Record. 

There  being  no  objection,  the  letters  were  ordered  to  He  on 
the  table  and  be  printed  in  the  Record,  as  follows: 

TiCftMA    TEAFriC    ASSOCTATIOJf. 

Tacoma.   »'o»/i.,  March  26.  1910. 
Senator  Samcel  II.  Piles  and  Sen^itor  Weslet  L.  Joves. 

\yaMhiHgton,  D.  C. 

-.P^y^y"''"  ''''"!  T'**""  Trrtfflc  Association  desires  to  call  vour 
attention  to  an  omission  In  section  12  of  the  i>ill  known  as  the  Elkina 
bill  in  the  SenntP  and  the  Towr.send  bill  in  the  House,  which  in  t  e 
Judirnifnt  of  this  association.  s»i..uld  be  covered.  This  is  the  section 
containing  the  provisions  forbiddinsr  the  actpiisition  bv  railroads  of 
If!  1^1^  *  ♦kI,  *"■  P"'".<^?a««'  f""  'fase  of  other  competing  railroads 
We  believe  this  also  shonld  provide  against  the  acnulsltion  bv  railroa.N 

SL^'^.TrH^;?'!^^"""-  ^.^^'^  *'"'*  ••*'-I!-  *"  •""•  J"dBn,ent.  nothing  which 
baa  retarded  to  »o  great  an  extent  the  use  of  our  rivers  for  transpor- 
tation and  prevented  water  competition,  both  Inland  and  deep  s^a  as 
the  ownersh  p  or  control  by  rollro:.ds  of  8o-calIe<l  comi>etlnjr  water  carriers 
One  Illustration  f.-»mlllar  to  everyone  will  suffice,  and  that  Is  the 
^7.TrJ^^ ,°\l^^  ^  "'■'"•'  Mail  by  the  Ilarriman  lines,  which  Ine  of 
!lr«.^r^-  L°  ^^^  oplmon  of  ^.ubstantlaHv  all  those  Informed  as  to  the 
actuation  on  this  coast,  has  been  maintained  onlv  to  prevent  real 
water  competition  t)etween  the  eastern  and  western  coasts  How' 
ever,  the  neces.sity  for  the  Inchision  of  water  carriers  in  the  prohlld- 
^n^JL^TK^f  /r  P'"'"  'r  ""-cuuient.  and  we  therefore  respectful  I  vre- 
queat  that  the  proposed  amendment  include  competing  water  carriers 
aa  well  as  competing  railroads.  carrurs 

Reapectfully.  yours,  j.  e.  Belcher,  Secretary. 

Tacoma  TR.\mc  As.sociattot, 

Tacoma.  ^^ash.,  March  16,  1910. 
Senator  Sauvel  If.  Piles  and  Senator  Wesley  L.  Jones. 

Waahitigto'n,  D.  O. 

Ai£S^L''.^*i*  •    '^*   •^*'"    ""T   <'o"t^t'*««   ^   aware,    the   Tacoma    Tr.nfTic 
ASKKlatlon    la   an    organization    composed    of   the    merchants     nianuf«c 
tnrers,  and  Jobbers  of   thla  city,   and   la  engage.1   In    dealing   wftb   t le 
Tar  oua    transportation    problems    which    are    confronting    , fa    contlni 
ously      The  railroad  rate  question  throughout   the  Northwest    am!   nar 
t^ilarly   aa    It   affects   thiS   city,    la  one   of   the   proWems   which     s'^ei: 
cee<lingly  coraplicateil  and  reouirea  con.stant  study.     The  as.sociatlon  has 
bad    N^fore    It    for   examination    two    of    the    proposed    acts    to    amend 
the   act    to   repilate   commerce,    viz.    the    Elkins   bill    (S.    .r.iurt?     w^,|ch 
bill''^r"""--rT"VV'*'  Town-send   bill    (H.   R.   17.%.{6)..and   the  Cummins 
bill    IS.  o.it.i.     There  have  lieen  one  or  two  other  bills  we  have  seen 
but   have  not   had   coi)le8  of  all   covering   this   subject.      We   shall    as 
briefly   a<«   possll  le    offer   our  8ug>:estiona  to  and  criticism   of  the   fore- 
going    bills.    l)as»><i    upon    our    exiw^rlence    In    transportation    and    rate 
matters    both  with  the  carriers  and  In  cases  before  tbe  Interstate  Com- 
merce Commissiou  : 

I. 

COrRT    or    COMMERrE. 

[Sections  2  and  6  in  the  Elkins  bill.] 

When  It  was  first  suggested  that  a  court  of  commerce  be  created 
Ik!  I'm"  P^«P^«'<1  was  quite  different  from  that  which  now  appears  In 
the  bill.  Briefly  the  dlAcultles  met  with  under  the  old  act.  and  which 
the  commerce  court  was  proposed  to  remedy,  were  these  • 

«•   l^aek  of  expedition  In  determining  cases. 

ft.  Conflicting  deiislons  In  the  various  circuits. 

c.   Inexiierience  of  courts  In  rate  questions. 
•-.k"^^*  right    the  c.nirier  had   to  take  cases  against   the  commission 

«?»..*'*"jr'.*^*'''*  ''"  l'"ncipal  operating  office  is  situated. 
♦kJ^i   f  *^*J**A  objection  might  not  be  one  which   would  l>e  urged  by 
the    Interstate   t  ommerce   Commission   or    by    the    (Government,    it    was 

miUl^  .n  -^J -K    ■V'V'"/"'"    ^'I'l't'*'"    whose    rights    are    involved    in 
UUgatioQ  and  who  desire  to  participate  therein. 
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,.,  *  i^?.".  t'JO"**'*  that  the  creation  of  a  commerce  court  would  In 
time  build  up  a  body  of  Judicial  experts  on  rates,  and  that  there  would 
be  one  court  before  which  these  cases  could  be  beard  and  determined 
The  importance  of  having  a  tribunal  with  ex|>erlence  In  rate  matters 
can  not  be  overestimated.  The  law  as  originally  suggested  contem- 
plated the  apTK^Intment  by  the  President  of  five  judges  to  act  as  this 
court.  This  Is  now  changed,  and  while  the  rresident  appoints  five 
circuit  judges  the  chief  justice  designates  from  among  all  the  circuit 
judges  of  the  United  States  those  who  are  to  act  as  Judges  of  this 
court,  and  to  act  as  such  originally  for  perbKls  of  one,  two,  three, 
four,  and  five  years,  and  thereafter  for  perbxls  of  five  years  each. 
This  method,  In  our  opinion,  will  defeat  one  of  the  chief  puriMtses  of 
the  act  and  will  not  reme«ly  tbe  difficulties  complained  of.  In  other 
words.  It  will  not  be  an  exj>ert  court.  A  judge  will  no  sooner  begin 
to  understand  the  subject  and  its  many  ramifications,  commercial  con- 
ditions, etc..  when  he  will  have  to  give  way  to  a  new  man.  Itesldes 
this,  the  designation  of  judges  for  any  court  by  the  chief  Justice 
Is  a  new  departure,  for  which,  unless  there  are  some  very  gooid  rea- 
sons, the  committee  does  not  se<*  whv  It  should  Iw  done,  and  neither 
do  we  think  this  responsibility  should  tie  put  upon  the  chief  Justb-e, 
who  will  necessarily  Xte  one  of  the  Judges,  to  thereafter  pass  upon 
the  acts  of  those  whom  he  designates.  We  believe  the  responalblllty 
should  l)e  placed  upon  tbe  I'resblent. 

While  the  amendment  as  pn>posed  will  remedy  the  conflict  of  de- 
cisions In  different  circuits,  after  all,  the  Supreme  Court  will  have  to 
pass  on  all  questions  of  grave  Importance,  and  this  in  Itself  will  even- 
tually bring  the  decisions  Into  barmony.  We  doubt  very  much  If  the 
court,  as  proposed  to  be  created,  will  tend  to  the  expedition  of  the 
trial  of  ca.ses.  It  la  our  opinion  that  cases  are  expedited  through  a 
knowledge  of  the  snbJtHt-matter  rather  than  In  the  trial,  as  the  trial 
of  a  case  involves  about  the  same  length  of  time,  whether  tried  l)efore 
one  Judge  or  another.  Therefore  the  great  complaint  of  the  public, 
that  of  dolay  In  securing  decisions,  will  not  be  greatly  Improved.  On 
the  whole,  therefore,  unless  the  act  Is  amended  so  aa  to  be  In  har- 
mony with  the  original  recommendation,  to  wit.  appointment  of  judges 
by  the  President  to  act  as  judges  of  this  court  precisely  as  he  appol  ts 
Judges  to  act  as  justices  of  the  Supreme  Court,  we  doubt  If  the  reli«f 
sought  will  be  furnished,  and  it  may  be  |>osslble  that  conditions  will  not 
fie  bettered.  On  the  whole,  we  doubt  the  adrlHabllity  Of  constituting 
this  court  as  proposed. 

II. 

CU.NDfCT  or  raOCEEDIXOS  AFTER  DE<'ISION  BT  INTERSTATE  COMMEini 

COMMISSION. 

T'nder  the  Elkins  amendment  It  Is  projiosed  the  trial  of  all  cases  after 
a  decision  by  the  Interstate  Commerce  Commission  shall  be  In  charge 
of  tbe  Department  of  Justice,  the  act  s|>eclflcally  providing  "  the  Inter- 
state Commerc-e  Commission  and  Its  attorneys  shall  take  no  part  in  the 
conduct  of  any  such  litigation."  Without  conslii«-rlng  a  disagreement 
between  the  commission  and  the  Department  of  Justice  as  to  the  effect 
of  an  order,  which  may  arise  at  any  time.  It  seems  to  us  very  doubtful 
whether  this  provision  will  oiH>rate  advantageously.  The  Department 
of  .lustice  I.S,  of  cour.se,  adviswd  as  to  the  law.  but  It  has  no  special 
kno\vle<lge  of  railroads,  rates,  commercial  conditions,  or  the  many  facts 
which  bear  upon  the  justness  and  reasonableness  of  a  rate  which  can 
only  l»e  ai-<|Uired  through  exjierience  and  in  tbe  direct  trial  of  the 
cases.  After  all.  the  question  of  the  Ju.^tness  and  reasonableness  of  a 
rate  is  a  (luestion  of  fact,  and  one  has  to  be  thoroughly  ac<|ualnted  with 
the  facts  to  properly  present  these  cases.  No  provisbin  is  made  for  at- 
torneys for  the  shl|ipers  and  th<ise  directly  Interested  In  the  cases  tak- 
ing any  part  therein.  Therefore  in  the  courts  the  Department  of  Justice 
will  be  met  by  counsel  for  the  railroads  who  are  thoroughly  familiar, 
not  only  with  tbe  particular  ca^'-.  but  with  all  <if  tbe  raniitlcations  of 
the  transportation  problem.  Our  experience  has  iieen  such  that  no 
matter  how  well  Informed  on  tbe  law  an  attorney  may  lie,  he  can  not 
suecessfully  handle  rate  cases  unless  he  is  fatnlliar  with  the  facts. 
This  familiarity  can  not  t>e  aci|ulred  from  reading  a  record,  but  seeing 
the  witnesses,  hearing  them  testify,  and  actlvelv  participating  In  the 
trial.  It  looks  very  much  as  though  there  will  lie  a  divided  responsi- 
bility which  will  not  work  to  the  satisfaction  of  the  public.  As  Illus- 
trative, we  refer  to  the  lumber  rate  cases  from  the  Northwest,  which 
involved  a  study,  not  only  /if  rates,  but  of  markets,  competitive  condl- 
tion.s.  financial  and  operatltig  statistics  of  railways,  and  uianv  other 
facts  and  circumstances  resulting  In  a  record  consisting  of  thou.s'ancls  of 
pages,  much  of  which  was  rejiresented  by  carefullv  prepared  exhibits 
which  required  time  and  study  to  analyze  and  undirstand.  The  cases 
now  pending  before  the  commission  involving  rates  west  of  the  R<K'ky 
Mountains  are  so  related  and  commingled  that  the  reading  of  the  teitl- 
mony  in  one  or  even  two  of  the  cases,  even  though  It  was  thoroughly 
grasjxd.  would  shed  little  light  on  the  entire  situation.  We  therefore 
think  it  would  be  wiser  to  leave  the  situation  as  it  now  exists,  ex- 
cepting to  strengthen  the  Jurisdiction  of  the  Interstate  Commerce  Com- 
mission In  this  respect,  so  that  In  the  trial  of  cases  Involving  Its  orders  It 
will  have  control  and  provide  t!i:it  shippers  may  l>e  representetl  by  counsel. 

We  appreciate  the  fact  that  tbe  Interstate  Commerce  Coqiiiilsslon  la 
not  acting  In  the  Interest  "Itber  of  shippers  or  railways,  but  of  the 
public,  and  that  the  making  of  a  rate  Is  a  matter  In  which  tbe  public 
are  lntereste<l  and  not  tbe  particular  shipper.  On  the  other  hand.  If 
the  commission  finds  that  a  rale  Is  unreasonable,  then  thoie  who  have 
paid  that  rate  are  entitled  under  the  law  to  reparation,  and  thla  is  an 
individual  property  right  which  they  should  have  the  right  to  defend. 
More<iver,  most  of  these  cast^  arc  trie<l  before  the  commLssbm  by  rejire- 
sentailves  of  cities.  States,  or  commercial  organizations,  who  represent 
all  of  a  l¥>dy  of  shlpi>ers  In  a  |>articular  case,  and  whose  knowledge  of 
such  case  can  not  lie  pas.sed  on  to  some  one  else  who  can  only  acquire 
his  toowledi;e  of  It  from  printed  records. 

III. 

LEG.VLIZINO    ARREF.ME.NTS    BETWEE.N    CARRIERS. 

[Section  7  of  tbe  Elkins  bill.] 

You  will  note  that  under  this  section  agreements  between  carriers  re- 
Rpe<tlng  classitlcatlon  of  freight  and  rates  shall  not  be  unlawful  if  a 
copy  of  such  agreement  Is  llled  with  the  Interstate  t'ommerce  Commis- 
sion -within  twenty  days  after  It  is  made,"  and  before  any  schedule, 
etc..  Is  tiled  with,  the  commls.slon.  We  do  not  favor  the  legalizing  of 
such  agreements.  On  the  contrary,  we  are  opposed  to  this  feature  and 
certainly  are  opposed  to  It  where  the  agreement  does  not  have  to  be 
filed  until  after  it  Is  made. 

We  note  that  provisions  of  the  act.  including  Bnapenslon  of  the  rate 
or  'lasslflcatlon  before  It  becomes  effective,  apply  to  these  agreements: 
but  that  will  not  cure  the  evil,  as  no  commission  would  have  the  time 
nor.  Indeed,  would  they  know  the  effect  of  all  these  agreements  as  they 
were   tiled.     It   is  suggesti-d   that   agreement   should   be   legalized,    b»> 
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cause  under  regulati  ms  competition  In  rates  ceases,  as  all  rates  are  pre- 
sumed to  be  just  anil  reasonable.  There  Is  something  In  this  argument, 
but  we  believe  that  regulati<in8  should  be  more  firmly  established  and 
respected  by  the  cairien*  before  this  authority  is  granted  to  combine 
on  rate  making,  for  that  la  what  It  amounts  to.  Anyone  familiar  with 
the  situation  knows  that  at  the  present  time  the  carriers  do  not  accept 
as  they  should  or  Ixlleve  in  public  control  or  regulation.  On  the  con- 
trary, they  resent  ir.  and  attempt  to  defeat  it  In  every  possible  way. 
One  must  close  his  eyes  to  facts  If  he  does  not  know  that  thla  is  the 
situation.     Therefor..' 'we  do  not  favor  this  provision. 

IV. 

nOVISION    ECGULATIVa    THE    FILIXO    OV    NEW    RATES    OR    CHAXGES    IW    OLD 

RATES. 

(Section  9.  on  page  2.",  of  the  copy  of  Elkins  and  Cummins  bills,  printed 

in  parallel  columns.] 

This  Is  the  section  giving  the  commission  power  to  suspend  the  oper- 
ation of  a  schedule  ix'ndlng  an  investigation.  It  will  be  noted  that  the 
power  of  the  commission  Is  limited  to  the  suspt'nslon  for  a  not  longer 
period  than  sixty  days  beyond  which  the  time  such  rate,  etc..  would 
otherwise  go  Into  effect,  etc.  This  time  Is  so  manifestly  Insufficient 
for  the  determinatbin  of  many  of  these  questions,  and  particularly  In 
cases  where  the  order  would  be  necessary,  that  we  feel  every  effort 
should  be  made  to  change  this.  .Section  5  of  the  Cummins  bill  Is  far 
better.  The  commission  should  have  power  to  suspend  the  order  for 
■uch  length  of  time  as  would  enable  it  to  bear  and  determine  the  cas<>. 
Generally  speaking,  where  the  exercise  of  this  power  would  t>e  most 
Important  Is  in  cas«>s  Involving  large  movements  of  traffic  affecting  the 
Interests  of  large  numbers  of  {M>ople.  such  as  the  lumlier-rate  case  In 
the  North,  the  lemon  rate  case  In  i'alifomla.  and  the  lumber-rate  case 
In  the  South.  It  would  l)e  slmplv  Impossible  to  make  up  the  Issue  and 
hear  and  determine  a  case  of  this  character  within  sixty  days.  We 
therefore  can  not  urge  upon  you  too  strongly  the  necessity  of  securing 
an  amendment  to  this  section. 

V. 
[Section  .1.  page  2.'i.  of  the  Cummins  bill  ] 

We  believe,  within  certain  limitations,  this  proposed  section  is.  in 
effect,  what  the  courts  now  hold  to  be  the  law.  In  other  words,  unless 
a  rate  is  so  palpably  unreasonable  as  on  Its  face  to  carry  conviction, 
that  the  order  U  not  a  regulatKin  of  rates,  but  an  abuse  of  power.  If 
the  carrier  Is  receiving  from  all  of  Its  business  the  comi>en8ation  pro- 
tected by  the  Constitution  of  the  Cnlted  States,  the  order  will  not  he 
disturlied.  However,  If  the  passage  of  this  amendment  will  aid  the 
judicial  construction  and  make  it  any  more  certain,  we  favor  it.  There 
Is  no  way  known  by  which  It  can  be  determined,  mathematically,  what 
a  single  rate  actually  adds  to  the  net  revenue.  In  other  words,  exact 
cost  of  the  movement  of  a  particular  commodity  can  not  be  determined. 
This  is  conceded  by  everyone  familiar  witli  the  situation  ;  yet  when  a 
caae  comes  before  a  court  Involving  a  single  rate,  the  railroads  still 
Insist  that  the  court  must  assume  the  responsibility  of  determining 
a>>8olutely  an  impossible  question,  and  nothing  tends  more  to  defeat 
regulation  than  this  constant  attempt  to  have  the  courts  hold  that  each 
and  every  rate  must  pay  Its  proiiortlonatc  share  of  the  profits  of  the 
carrier.  No  railroad  fixes  Its  rates  on  any  such  basis,  nor  could  thev  ; 
yet  they  Insist  that  the  commission  and  court  must.  To  say  that  each 
rate  must  pay  any  particular  p.'rcentage  of  the  gross  or  net  profits  of  a 
carrb-r  is  to  say  the  Impossible,  and  such  a  cour.se,  Instead  of  tending 
to  regtilate  rates,  would.  If  carried  out.  l»e  destructive  of  commerce. 
If  on  every  movement  a  given  iM>r  cent  of  profit  Is  to  lie^made.  If  such 
a  thing  were  possible,  the  earnings  of  n  railroad  on  Its  countless  thou- 
sands of  movcmcnia  would  be  iiicalculable. 

VI. 
[Section  12.] 
T'nder  section  12  it  Is  provided  that  no  railroad  corporation  shall 
acquire  the  caiiltal  stock  or  purcbasf>  or  lease  the  railroad  of  anv  com- 
p«'tlng  railroad  corporation.  TMs  certainly  should  l)e  amended  so  as  to 
incliole  competing  water  carriers.  .No  argument  should  be  nea-ssary 
to  show  tbe  importance  of  this  amendment. 

VII. 
One  matter  which  does  not  appear  to  have  i>een  covered  Is  giving 
the  commission  power  to  deal  v.lth  entire  sche<lules.  Inder  the  law- 
to-day  tbe  commission  acts  only  upon  a  rate  against  which  a  complaint 
is  alleged.  In  passing  upon  this  rate  the  commission  might  seriously 
affect  other  rates  and  other  communities.  It  Is  rare  that  a  rate  can  be 
changed  l>etween  two  points  without  affecting  similar  rates  Ixtween 
other  points,  and  the  commission  should  f>e  in  a  position  to  deal  with 
the  entire  situation.  Anyone  familiar  with  the  commercial  and  geo- 
graphical >;|tuatlon  >vlll  at  once  si-e  that  this  Is  a  necessity  If  r«>gulatlon 
is  to  be  made  effective  and  fair  and  just  to  all  parties  concerned. 

VIII. 

In  general  we  are  opposed  to  any  changes  which  may  Im?  suggested 
which  wotild  tend  to  weaken  or  limit  the  powers  of  the  Interstate  Com- 
merce CommlaaloD.  Tbis  body  has  the  confidence  of  tbe  people  to  a 
very  great  degree.  Their  years  of  experience  is  just  l>eginning  to  l>ear 
fruit,  and  the  nulillc  Is  securing  tbe  benefit  of  it.  The  enlargement  of 
its  fviwers  under  the  so-called  Hepburn  Act  has  unquestionably  been 
beneficial,  and  no  one  would  now  want  to  take  a  backwar"!  step.  In 
our  opinion  the  railroads  have  been  benefited  as  well  as  the  public, 
yet  the  original  law  and  every  propowd  change  since  has  been  con- 
tested by  the  carriers  as  l>e1ng  destructive  in  Its  tendencies  and  dam- 
aging to  commerce  and  to  tbe  producers  of  the  country,  whereas  the 
contrary  is  the  fact. 

This    letter    Is   submitted    to    you    from    what    we    l)ell(>ve    to    be    the 
Standpoint  of  the  public  and  as  voicing  no  special  interests  of  any  kind. 
Uespectfully,  yours, 

J.  E.  Belcher.  Secrttary. 

reports  of  committees. 

Mr.  SCOTT,  from  the  Committee  on  the  District  of  Columbia, 
to  whom  were  referred  the  following  bills,  reiK»rte<l  them  sev- 
erally without  amendment  and  submitted  reiwrts  thereon  : 

A  bill  (H.  R.  19787)  to  change  the  name  of  the  west  side  of 
Fifteenth  street  NW.,  l)etween  I  and  K  streets,  to  McPhersou 
place  (Report  No.  49«)  ;  and 

A  bill  (H.  R.  19036)  authorizing  the  extension  of  Princeton 
place  XW,  In  the  District  of  Columbia  (Reiwrt  No.  497). 


Mr.  SCOTT,  from  the  Committee  on  the  District  of  Columbia, 
to  whom  were  referred  the  following  bills,  re[>orted  them  sev- 
erally with  amendments  and  submitted  reports  thereon : 

A  bill  (S.  5843)  to  authorijse  the  extension  of  Van  Buren 
street  NW.  (Report  No.  498)  ;  and 

A  bill  (S.  J>S44)  to  authorize  the  extension  of  Underwood 
street  NW.  (Report  No.  499). 

Mr.  SCOTT,  from  the  Committee  on  the  District  of  Columbia, 
to  whom  was  referred  the  bill  (S.  7567)  to  authorise  the  exten- 
sion of  Underwood  street  NW.,  submitted  an  adverse  report 
(No.  500)  thereon,  which  was  agi'eed  to,  and  the  bill  was  iwst- 
ix>ned  indefinitely. 

Mr.  GALLINGJ:R,  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  bill  (S.  3671)  iiroviding  for  the  promo- 
tion of  Chief  Boatswain  Patrick  I)<>ery,  United  States  Navy,  re- 
ported it  with  an  anieudmeut  and  submitted  a  report  (No,  501) 
thereon. 

Mr.  WARREN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  amendment  submitted  by  Mr.  Scott  on 
the  2.Sth  ultimo,  proiHising  to  appropriate  $250,a>0  for  replacing 
barnicks  and  quarters.  Philii)iiine  Island.s.  Intended  to  be  pro- 
l>o.se<l  to  the  sundry  civil  approi)riation  bill,  reix>rt«Ml  favorably 
thereon,  and  moved  that  It  be  referred  to  the  Committee  on 
Appropriations  and  printed,  which  was  agreed  to. 

DANIEL  L,   FLASNIGAX. 

Mr.  BURNHAM,  from  the  Committee  on  Claims,  reported  the 
following  resolution  (S.  Res.  208),  which  was  considered  by 
unanimous  consent  and  agreed  to: 

Senate  resolution  208. 

P.'nohc^l.  That  the  bill  (S.  T.HTO)  entitled  "A  bill  for  the  relief  of 
Daniel  L.  {"lannlgan  and  others,"  now  pending  in  the  S«'nate.  together 
with  all  the  accompanying  papers,  be.  and  the  same  U  hereby,  referred 
to  the  •"ourt  of  Claims,  In  pursuance  of  the  provisions  of  an  act  en- 
tltUnl  ".Kn  act  to  provide  for  the  bringing  of  suits  against  the  iJovem- 
ment  of  the  United  States,"  approved  March  3,  1R87.  And  the  said 
court  shall  proceed  with  the  same  In  accordance  with  the  provisions  of 
such  act,  and  report  to  the  Senate  in  accordance  therewith. 

FISII-CrLTlRAL    STATION    IN    NEW    HAMPSHIRE. 

Mr.  BOURNE.  I  :im  directed  by  the  Committee  on  Fisheries, 
to  whom  was  referred  the  bill  (S.  6243)  for  the  establishment 
of  an  auxiliary  fish-cultural  station  in  connection  with  the  fish- 
cultural  station  at  Nashua,  N.  H..  to  report  It  favorably  with 
amendments,  and  I  submit  a  rei>ort  (No.  495)  thereon.  I  call 
the  attention  of  the  Senator  from  New  Hampshire  [Mr,  Gal- 
lincek)  to  the  bill. 

Mr.  GALLINGER.  This  bill  is  recommende*!  by  the  Deiwrt- 
ment  of  Commerce  and  Ijibor  and  deser\es  fa\oralile  action.  I 
ask  unanimous  consent  for  the  present  consideration  of  the  bill. 

The  Secretary  read  the  bill,  and.  there  being  no  objection,  the 
Senate,  as  In  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. 

The  committee  reported  an  amendment,  in  line  6.  to  strike  out 
the  words  "  connection  with  the  fish-cultural  station  at  Nashua  " 
and  to  Insert  "  the  State  of,"  so  as  to  make  the  bill  read : 

lir  it  enacted,  etc..  That  the  sum  of  $15,000.  or  so  much  thereof  as 
may  lie  necessary,  be,  and  tbe  same  is  hereby,  appiopriateil  for  tbe  es- 
tablishment of  an  auxiliary  fisb-«ultural  station  In  the  State  of  New 
Hampshire,  at  a  point  to  lie  sele<ted  by  the  SecnMary  of  Commerce  and 
LaUir.  Including  purchase  of  land,  construction  uf  buildings  and  ponds, 
and  purchase  of  equipment. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  tlie  Senate  as  amended,  and  the 
anu'udnient  was  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  pas.sed. 

The  title  was  amended  so  as  to  read :  "A  bill  for  the  estab- 
lishment of  an  auxiliary  fish-cultural  station  in  the  Stale  of 
New  IJami)shire," 

BILLS   introduced. 

Bills  were  introduced,  read  the  first  time,  and,  by  unanimous 
conwnt,  the  second  time,  and  referred  as  follows: 

Bv   Mr.   BIHROWS: 

A  bill  (S.  7576)  to  amend  the  act  of  June  27.  1890,  the  act  of 
April  19,  190S,  and  other  acts  relating  to  iwnsions:  and 

A  bill  (S.  7577)  prantiiig  an  Increase  of  ix'iision  to  Frank 
Sackett  (with  an  accomiMinylng  paiier)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  ELKINS: 

A  bill  (S.  7578)  granting  a  iH?n8lon  to  David  King; 

A  bill  (S.  7579)  grant ing  a  iKusion  to  James  P.  McCllntick; 

A  bill  (S.  75^;>)  granting  an  increase  of  i»eii8ion  to  William 
S.  Holland:  and 

A  bill  (S.  75S1)  granting  an  Increase  of  pension  to  James  W. 
Broom  (with  an  accoiiii>auying  imi^er)  ;  to  the  Committee  on 
Pensions. 

A  bill  (S.  7582)  for  the  relief  of  Justus  M.  Curtis;  to  tU0 
Committee  on  Claims. 
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By  Mr.  GAMBLE: 

A  bill  (S.  75S3)  granting  an  Increase  of  pension  to  John  G. 
Stroyick  (with  an  accomiianying  paper)  ;  and 

A  bill  (S.  7584)  granting  an  Increase  of  pension  to  Helen  J. 
Sharp:  to  tht>  Committee  on  Pensions. 

By  Mr.  lAHKiE: 

A  bill  (S.  T5Sr»)  to  authorize  the  Secretary  of  the  Treasury 
to  accept  the  gift  of  a  chime  of  l>ells  for  the  castom-house  at 
Boston,  Mas.«». :  to  the  Committee  on  Finance. 

By  Mr.   SMOOT: 

A  bill   (S.  75%)  to  correct  the  military  record  of  Joseph  B. 
Forbes  (with  accompanying  pai>ers)  ;  to  the  Committee  on  Mill 
tary  Affairs. 

A  bill  (S.  7587)  to  provide  for  the  granting  by  the  Secretary 
of  the  Interior  of  r>ennits  to  explore  and  prospect  for  oil  aiKl 
gas  on  unappropriated  and  withdrawn  lands ;  to  the  Committee 
on  Public  Ijinds. 

By  Mr.  BROWN: 

A  bill  (S.  758S)  for  the  relief  of  soldiers  of  civil  and  Spanish- 
American  wjirs  and  Philippine  insurrection;  to  the  Committee 
on  Public  Ijinds. 

By  Mr.  GUGGENHEIM : 

A  bill  (S.  75S9)  granting  an  Increase  of  pension  to  Charles 
W.  F^linonda  (with  accoiupanying  imjiers)  ; 

A  bill  (S.  7r)!iO)  granting  an  increase  of  pension  to  Flavins 
J.  Jordan  (with  accum(>auying  pa{iers)  ; 

A  bill  (S.  7591)  granting  an  increase  of  pension  to  John 
Kinsey  (with  accomi  allying  )>aiters)  ; 

A  bill  (S.  ~o\)2)  gmuting  au  increase  of  i)ension  to  Daniel 
Mangus  (with  acv(>mi>auying  pai»ers)  ;  and 

A  bill  (S.  75U3)  granting  an  increase  of  i^ension  to  John 
Murphy  (with  accomiianyiug  pai>ers)  ;  to  the  Committee  on 
Pensions.  * 

By  Mr.  SCOTT: 

A  bill  (S.  75JH)  granting  an  Increase  of  pension  to  Enistus 
Cariens  (with  accomiuinying  i«»iters)  ; 

A  bill  (S.  7595)  granting  an  Increase  of  pension  to  David 
Rine  (with  accompanying  iia|»ers)  ; 

A  bill  (S.  75rH!)  granting;  an  increase  of  pension  to  Calvin 
Miller  (with  aci^onipanying  pai>ers)  ;  and 

A  bill  (S.  7597  >  granting  an  imrease  of  pension  to  Charles 
W.  Camp  (with  accomi«nying  i»ai»ers)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  BlKNIIAM 

A  bill    (8, 
Moore ; 

A  bill  (S. 
Keudrick ; 

A  bill  (S.  7600)  granting  an  Increase  of  pension  to  Charles 
W.  Lolley: 

A  bill  (S.  7(501)  granting  an  increase  of  pension  to  John  E. 
I^pham;  and 

A  bill  (S.  7602)  granting  an  Increase  of  pension  to  Emma 
l-'ish;  to  the  Committee  on  Pensions. 

By  Mr.  BOUAH : 

A  bill  (S.  lOOR)  authorising  the  Secretary  of  the  Interior  to 
Issue  patent  In  fee  to  tl»e  Presbyterian  lioard  of  Home  Missions 
for  c-ertain  lauds  situated  in  the  State  of  Idaho;  to  the  Commlt- 
teen  on  Indian  Affairs. 

By  .Mr.  FI.ETCHER : 

A  bill  (S.  7(504)  granting  an  increase  of  pension  to  William 
H.  Hall ;  to  the  Committee  on  Pen.*<lons.  *' 

By  Mr.  BCItKKTT: 

A  bill  (S.  7t5<t5)  granting  a  iiension  to  Mrs.  I.  E,  Furnas;  to 
the  Committee  on  Pensions. 

By  Mr.  CURTIS : 

A  bill  (S.  ItHMJ)  granting  an  increase  of  pension  to  J.  W. 
Ballard ;  to  the  Committee  on  Pensions. 

l\y  .Mr.  HALE: 

A  bill  (S.  7tj«>7)  granting  an  increase  of  pension  to  Henry 
.Mkbott  (with  accompanying  papers)  ;  to  the  Committee  oil 
iVnsittns. 

By  Mr.  TALIAFERRO: 

-V  bill  (S.  7t!0S)  gnuiting  an  Increase  of  pension  to  Wiley 
niai'kwelder  (with  an  accompany  paper)  ;  and 

A  bill  (S.  7riOl>)  granting  an  increase  of  pension  to  William 
Gt'uovar  (with  an  accomiianying  par»er)  ;  to  the  Committee  on 
I'ensiuns. 

amexdmf:vt  to  sh-eb  attd  habob  an.!,.  " 

Mr.  BURTON  submitted  an  amendment  providing  that  in  the  : 
collection  of  aati.«rtics  relative  to  traffic  the  Corps  of  Engineers 
is  directed    to    adopt  a   uniform    system    of    classification  for 
fnight,  etc..  intended  to  be  proposed  by  him  to  the  river  and 
harbor  appropriation  bill,  which  was  referred  to  the  Committee  i 
on  Commerce  and  ordered  to  be  printed.  I 


7598)   granting  an  Increase  of  pension  to  Henry 
7599)  granting  an  Increase  of  pension  to  John  P. 


CHESAPEAKE   ATTO   DELAWABE   BATS. 

On  motion  of  Mr.  Is'elsoiv.  It  was 

Ordered,  That  250  cople«  of  Srnate  Document  No.  215,  Fifty  ninth 
Congress,  second  session,  entitled  "A  report  on  survey  of  waterway 
to  connect  the  Chesapeake  and  Itclaware  liavs,"  be  printed,  with  Illus- 
trations, for  the  ii«e  of  the  Senate  document  room,  and  that  25  copies 
be  printed,  without  lUustrationa,  for  the  use  of  the  Committee  oa 
Commerce.  - 

ACCEPTANCE  OF  STATTE  OF  FRANCIS   n.   PIERPONT. 

Mr.  SCOTT  submitted  the  following  resolution  (S.  Res.  209), 
which  was  considered  by  unanimous  consent,  and  agreed  to: 

Senate  resolution  200. 

Rranlred.  That  exercises  appropriate  to  the  reception  and  acceptance 
from  the  State  of  West  VlrRlnla  of  the  statue  of  ^>anci8  H.  I'lerpi.nt, 
erected  In  Statuary  Mall  In  the  Capitol.  l>e  made  the  special  order 
for  Saturday,  April  30,  1910.  after  the  coucluslon  of  the  routine  morn- 
mi  business. 

ADWIS8ION   or   NEW    MEXICO  A.ND  ABIZONA. 

Mr.  BORAH.  Mr.  President,  there  was  a  re[)ort  filed  a  few 
days  ago  by  the  Senator  from  Imliana  [Mr.  Beveriikie]  (Reixjrt 
No.  454),  to  accompany  House  bill  ISIW.  I  shouUI  like  to  ask 
8oin«-  member  of  the  Committee  on  Territories  what  has  be<'ome 
of  that  rei»ort?    I  am  unable  to  get  hold  of  It. 

The    PRESIDING    OFFICER.     The   Chair    is   a    mender   of 
the  Connnittee  on  Territories,  but  is  unal>le  to  answer  the  ques- 
tion of  the  Senator  from  Idaho.     Tlie  Chair  understands  that 
:  the  Sm.itt^r  from  Indiana  is  absent  at  present. 
I      .Mr.    BOR.VH.     I   imderstand   myself  that   the  Senator  from 
'  Indiiina   is  abst>nt,  but  I   do   not  understand   what   tiiat  has  to 
do  with  a  report  which  has  In^n  filed  here  and  which  should 
be  subject  to  the  use  of  the  Senate. 
!      Mr.  S.MtKJT.     Does  the  Senator  from  Idaho  know  that  there 
was  any  request  made  of  the  Public  Printer  not  to  print   It 
I  at  once? 

Mr.  BOR.\H.  I  assimie  that  when  a  report  is  made  here  and 
fileil  it  goes  to  the  printer  and  is  printeil  Immeillately. 

Mr.  SMOOT.  The  Senator  Is  not  a  member  of  the  Com- 
mittee on  Territories? 

Mr.  BORAH.  No,  I  am  not;  but  I  am  anxious  to  get  the 
report,  sf>  that  I  may  have  s<)nie  facts  concerning  the  bill. 

Mr.  SMCK)T.  I  will  promise  the  Senator  that  I  will  tele- 
phone within  a  very  short  time  to  the  Public  Printing  Office 
ami  find  out  whether  the  report  Is  there,  and  let  him  know 
alKMit  it. 

Mr.  BORAH.     Very  well. 

AGBICULTrBAL   APPBOPBIATION   BILL. 

Mr.  DOLLIVER  submitted  the  following  report: 

The  committee  of  conference  on  the  disagrtving  votes  of  the 
two  Houses  on  the  amenrlnients  of  the  Senate  to  the  bill  (II.  li. 
lSlt;2»  making  appropriations  for  the  De|>artment  of  Agricul- 
ture for  the  fiscal  year  ending  June  30,  1911,  having  met,  after 
full  and  free  conference  have  agreed  to  recommend  and  do  rec- 
oniiiifiKl  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  12  17, 
and  41. 

That  the  House  recede  from  Its  disagreement  to  the  ainc'id- 
ments  of  the  Senate  numbered  L  2,  3,  4,  5.  6,  7.  R.  9   10   11    13 
14.  15,  IC.  IS.  19.  20.  21.  22.  23.  25.  27.  29.  30.  31.  32.  S.'j!  .U  .'k^ 
3»5,  37.  .JS.  39,  40.  4G,  47,  48,  49.  51,  52,  53,  54,  55,  50,  57 ;  and 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbere<l  24,  and  agree  to  tlie  same  with  an 
amenduient  as  follows:  In  lieu  of  the  amount  proiiosfd  in  the 
am«ii<luierit  substitute  the  words  "  two  liundrtHl  and  lifty  thou- 
sand t.ne  hundred  and  fifty-five  dollars;  "  and  the  Senate  agree 
to  the  same. 

That  tl>e  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberetl  26,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  amount  proposed  in  the 
amendment  substitute  the  words  "one  million  one  hundre«l  and 
niiu'ty-thn^  thousjind  tliree  huudriHl  and  forty-six  dollars;" 
and  the  Senate  agree  to  the  same. 

Tliat  the  House  recede  from  Its  disagreement  to  the  anu-nd- 
ment  of  the  Senate  nnmberetl  2S,  and  agree  to  tlie  siune  witli  an 
amendmeot  as  follows:  In  lieu  of  the  amount  pro|x>sed  in  the 
amendment  substitute  the  words  *'one  million  seven  hundred 
and  fifty-eight  thousand  two  hundred  and  six  dollars;  "  and  the 
Senate  agree  to  the  same.  . 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lien  of  the  amount  proposed  In  the 
amendment  substitute  the  words  "eight  hundred  and  ninety- 
five  thousand  seven  hundred  dollars;  "  and  the  Senate  agree  to 
the  same. 
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That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree  to  the  sante  with  an 
amendment  as  follows:  In  lieu  of  the  amount  proi>osetl  in  the 
amendment  sub.stitHte  the  words  "five  thousand  dollars;"  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numlK»red  44,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  amount  propose«l  In  the 
amendment  substitute  the  wonls  "two  hundred  and  two  thou- 
sand nine  hundnxl  dollars:  "  and  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  amount  proiK>se<l  in  the 
amendment  substitute  the  words  "  five  hundred  and  thirty-tAvo 
thousand  one  hundred  and  eighty  dollars;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  amount  and  the  language 
proiM»se<l  In  the  amendment,  strike  out  the  comma  and  stib- 
stitute  the  words  as  follows:  "of  which  sum  five  thousjind  dol- 
lars shall  be  esitecially  devoted  to  experiments  relating  to  the 
culture  of  cofTee;  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  58.  and  agree  to  the  Siune  with  an 
amendment  as  follows:  In  lieu  of  the  language  proiK>se<l  in  the 
amendment  substitute  the  words  "  The  Secretary  of  Agriculture 
for  the  fiscal  year  nineteen  hundred  and  twelve,  and  annually 
ther«»after,  shall  transmit  to  the  Secretary  of  the  Treasury  for 
submission  to  Congress  in  the  Book  of  Estimates  detailed  esti- 
mates for  all  executive  officers,  clerks,  and  emjiloyees  below  the 
grade  of  clerk.  Indicating  the  salary  or  comi»ensation  of  each, 
necessary  to  be  employed  by  the  various  btireaus,  offices,  and 
divisions  of  the  Department  of  Agriculture;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  amount  proposed  In  the 
amendment  substitute  the  wonls  "thirteen  million  four  hundre»l 
and  eighty-seven  thousand  six  hundred  and  thirty -six  dollars;  " 
and  the  Senate  agree  to  the  same. 

Jonathan  P.  Doi-mveb, 

F.  E.  Warren, 

H.  D.  Money, 
llanngcrs  on  the  part  of  the  Senate. 

Chas.  F.  Scott, 

Wm.  W.  Cocks, 

John  Lamb, 
Managcrt  on  the  part  of  the  house. 

Mr.  DOLLIVER.  I  can  save  the  time  that  would  be  taken  In 
going  over  those  Items,  which  are  somewhat  numerous,  by  stat- 
ing that  the  House  recetles  from  all  Its  disagreements  to  the  Senate 
amendmo^nts  except  three — one  appropriating  $25.0(X)  for  experi- 
ments in  d<*natured  alcohol,  and  two  amendments,  one  relating 
to  the  white  fly,  reducing  the  appropriation  from  $10,000  to 
$5,000,  and  a  reduction  of  the  Senate  appropriation  for  the  boll 
weevil  of  $5,000  as  against  the  amount  appropriated  in  the  bill 
as  passed  by  the  Senate.  The  great  bo<ly  of  the  amendments 
are  merely  formal.  The  total  saving  In  conference  Is  $35,0(X) 
as  against  the  bill  as  it  pas««ed  the  Senate. 

Mr.  HALE.  I^t  me  ask  the  Senator  If  It  Is  a  final  report  and 
dl8!X)se8  of  the  bill? 

Mr.  DOLLIVER.    It  Is  a  final  report. 

The  report  was  agreed  to. 

PRICES    AND    WAGES    ABBO.VO. 

Mr.  I>ODGR  In  resiKinse  to  a  request  of  the  Select  Commit- 
tee on  Prices  and  Wages  we  have  received  certain  reports  from 
our  ambassadors  and  consuls  abroad.  Others  will  follow.  These 
reports  deal  with  prices  and  salaries  paid  to  govennuent  em- 
ployees. Of  course.  In  so  short  a  time  to  get  muclrabout  wages 
proved  impossible,  but  the  reiwrts  In  regard  to  t)resent  prices 
are  the  best  and  most  elaborate  that  I  have  seen,  and  also  the 
salaries  paid  to  all  classes  of  public  employees  are  very  instruc- 
tive as  to  rate  of  wages  abroad. 

I  make  this  statement  In  regard  to  these  reports  because  I 
think  they  well  deserve  the  consideration  of  the  Senate.  I  move 
that  they  be  printed  as  a  document  and  referred  to  thp  Select 
Committee  on  Prices  and  Wages.     (S.  Doc.  No.  477.) 

The  motion  was  agreed  to. 

CLAIH    or   FBANK   J.    BOUDINOT. 

Mr.  OWEN.  I  should  like  to  have  printed  as  a  Senate  docu- 
ment the  memorial  of  W.  W.  Hastings  relating  to  the  claim  of 
Frank  J.  Boudinot  for  services  and  expenses  in  what  are  known 


as  the  Cherokee  Intermarried  cases,  and  that  It  be  referred 
to  the  Committee  on  Indian  Affairs. 

The  PRESIDING  OFFICER.  The  Senator  from  Oklahoma 
asks  unanimous  consent  to  have  printed  as  a  document  the  me- 
morial he  has  presented.     Is  there  objection? 

The  Chair  hears  none,  and  it  is  so  ordered."   (S.  Doc.  No.  473.) 

Mr.  SMOOT.  Has  the  Senator  from  Oklahoma  any  Idea  how 
many  copies  of  this  document  will  be  necessary?  If  It  Is  a 
small  document  I  have  no  objection  to  a  limited  number  or  even 
the  whole  number,  if  the  Senator  desires  it. 

Mr.  OWEN.  Two  hundred  and  fifty  copies  are  all  tliat  will 
be  necess«iry. 

Mr.  SMOOT.  Will  the  Senator  modify  his  request  so  as  to 
limit  It  to  250  copies? 

Mr.  OWEN.     I  do. 

The  PRESIDING  OFFICER.  The  Senator  from  Oklahoma 
modifies  his  re<iuest  and  asks  that  250  copies  of  the  document 
be  printed.    Without  objection,  it  is  so  ordered. 

PBESIDENTLAL  APPBOVALS. 

.\  message  from  the  President  of  the  T'nited  States,  by  M.  C. 
Latta,  one  of  his  secretaries,  announced  that  the  President  had 
ai>proved  and  signed  the  following  joint  resolution  and  acts : 

On  March  90,  1910: 

S.  J.  Res.  83.  Joint  resolution  authorizing  the  use  of  a  United 
States  Army  tntnsport  for  certain  purposes. 

On  April  1,  1910: 

S.  4089.  An  act  for  the  relief  of  George  Baker. 

S.  6932.  An  act  granting  i)ension8  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dei)endent  relatives  of  such  soldiers  and  sailors. 

THE   CALENDAB. 

The  PRESIDING  OFFICER.  The  calendar,  under  Rule  VIII. 
is  in  order.  The  bill  (S.  3724)  regulating  Injunctions  and  the 
practice  of  the  district  and  circuit  courts  of  the  United  States 
was  announced  as  first  In  order  on  the  calendar. 

Mr.  SMOOT.  I  ask  that  this  and  the  three  following  bills- 
Senate  bill  1030,  House  bill  12316,  and  Senate  biU  &48&— be 
passed  over. 

The  PRESIDING  OFFICER.  Without  objection,  it  is  so 
ordered. 

The  bill  (S.  5715)  providing  for  the  establishment  of  building 
lines  and  si)eclal  building  restrictions  in  the  District  of  Colum- 
bia was  annotmced  as  next  In  order. 

Mr.  HEYBCRN.     Let  the  bill  go  over. 

The  PRESIDING  OFFICER.  Without  objection,  the  bill  will 
go  over  upon  the  request  of  the  Senator  from  Idaho. 

The  joint  resolution  (H.  J.  Res.  116)  to  amend  an  act  to 
correct  chapter  271  of  volume  35,  United  States  Statutes  at 
Large,  was  announced  as  next  In  order. 

Mr.  HEYBURN.     Let  that  go  over. 

The  PRESIDING  OFFICER.  The  joint  resolution  will  go 
over  at  the  request  of  the  Senator  from  Idaho. 

The  bill  (S.  G737)  to  create  a  court  of  commerce  and  to  amend 
the  act  entitled  "An  act  to  regulate  commerce,"  approved  Febru- 
arj-  4,  1887,  as  heretofore  amended,  and  for  other  purposes,  was 
announced  as  next  In  order. 

Mr.  GALLINGER.  Let  the  bill  go  over,  it  being  the  unfin- 
ished business  of  the  Senate. 

The  PRESIDING  OFFICER.  Without  objection,  the  bill  will 
go  over. 

The  bill  (H.  R.  19G33)  to  authorize  Aransas  Pass  Channel 
and  Dock  Company  to  construct  a  bridge  across  Morris  aud 
Cummlng  Channel  was  ann^ounced  as  next  In  order. 

The  PRESIDING  OFFICER.  The  Chair  Minderstands  that 
the  Senator  from  Texas  [Mr.  BailetJ  i-equested  that  the  bill  be 
not  considered  In  his  absence. 

Mr.  GALLINGER.     Let  It  go  over. 

The  PRESIDING  OFFICER.  The  bill  will  go  over  at  the 
re<piest  of  the  Senator  from  New  Hampshire. 

The  bill  (H.  R.  18166)  to  enable  the  people  of  New  Mexico  to 
form  a  constitution  and  state  government  and  be  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States,  and  to 
enable  the  i»eople  of  Arizona  to  form  a  constitution  and  state 
government  and  be  admitted  into  the  Union  on  an  e<iual  footing 
with  the  original  States  was  announced  as  next  In  order. 
Mr.  GALLINGER.  Let  the  bill  go  over. 
The  PRESIDING  OFFICER.  It  will  go  over,  at  the  request 
of  the  Senator  from  New  Hampshire. 

The  bill  (H.  R.  20370)  authorizing  the  widening  of  First 
street  NE.,  in  the  District  of  Columbia,  was  announced  as  next 

in  order. 

Mr.  GALLINGER.     I  ask  that  the  bill  may  go  over. 
The  PRESIDING  OFFICER.    The  bill  will  go  over. 
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SAMUEL  n.  WALKER. 

Tbo  Mil  (S.  5.<;0)  for  the  relief  of  Samuel  H.  Walker  wa«  con- 
•klered  as  in  Cttrainittee  of  the  Whole. 

The  bill  was  reiiortetl  from  the  Committee  on  Cluims  with  an 
anieiuliiieiif,  in  liiie  ii,  before  the  word  "  thousand."  to  strike  out 
**  ten  "  and  insert  "  five,"  so  as  to  make  the  bill  read : 

9e  a  entcUd,  etc..  That  the  Secretary  of  the  Treamiry  b*,  aad  he 
■  ^iwr,  authorited  and  directed  to  pay  to  Samaei  H.  Walker,  oat  of 
anj  luoiify  ia  the  Treaaurj  not  otherwise  appropriated,  the  Bum  of 
f 5,orM».  In  ftifl  rnnipoDsatton  for  Injuries  received  by  the  said  Samuel  H. 
walk-r  while  i>erf.>rnilnK  his  dutie«  as  a  laborer  la  the  flreroom  of  the 
Geoerai  Land  iHHee,  Department  of  the  Interior. 

Mr.  S.Mr>OT.  I  move  to  amend  the  amendment  by  striking 
out  "  five  "  and  inserting  "  two,"  so  as  to  read  **  two  thousand 
dollars." 

The  amendment  to  the  anien<lment  was  agreed  to. 

The  amendment  as  amendetl  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  paiised. 

FREEDUAN'S  SAVI^TGS  AND  TBC8T  OOMTANT. 

The  bill  (S.  3528)  to  reimburse  deporitors  of  the  Freedman's 
Savings  and  Trust  Company  was  announced  as  next  in  order. 

Mr.  HALE.    I  have  been  requested  to  have  this  bill  go  over. 

The  PRESIDING  OFFICER.  At  the  request  of  the  Senator 
from  Maine  the  bill  goes  over. 

GRAND  CALUMET  RITEB  BRIDGE,  TTTDIAIfA. 

The  bill  (II.  R.  22459)  to  authorize  the  board  of  commission- 
ers of  Ijike  County,  Ind.,  to  construct  and  maintain  a  bridge 
across  the  Grand  Calumet  River,  In  the  city  of  Hammond,  Ind., 
was  considered  as  In  Committee  of  the  Whole. 

The  bill  was  rei)orted  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

WABASH    RITTB  BEIDCE. 

The  bill  (II.  R.  21673)  granting  authority  to  the  city  of  St. 
FranclsTiile,  111.,  to  build  a  bridge  across  the  Wabash  River 
was  considered  as  In  Committee  of  the  Whole. 

The  bill  was  reixjrted  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

ADULTEBATED   OB   MISBRAKDED   INSECTICIDES,   ETC. 

The  bill  (S.  6131)  for  preventing  the  manufacture,  sale,  or 
transportation  of  adulterated  or  mlsbranded  Taris  greens,  lead 
arsenates,  and  other  insecticides,  and  also  fungicides,  and  for 
regulating  traffic  therein,  and  for  other  purposes,  was  consid- 
ered as  in  Committee  of  the  Whole. 

Mr.  IIEYBURN.  I  should  like  to  inquire  how  the  bill 
comes  from  the  Committee  on  Agriculture  and  Forestry,  It 
Is  a  pure-food  bill. 

Mr.  BURTON.  It  Is  reported  from  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  HETHURN.  It  should  have  gone  to  the  Committee  on 
Manufactures. 

Mr.  BURTON.  It  rela.te8.to  Insecticides,  Paris  green,  and 
other  articles  used  for  thef  destruction  of  pests  that  injure  fruit 
It  was  advocated  and  supported  by  the  fruit  Interests  and  the 
agricultural  interests  of  the  country. 

Mr,  HEYBURN.  Section  6  of  the  bill  deal*  with  "man  or 
other  animals,  or  households."  It  is  very  clear  that  the  bill 
rtimild  have  gone  to  the  Committee  on  Manufactures.  The  mere 
fact  thai  the  articles  are  used  by  farmers  in  agricultural  mat- 
ters would  not  send  a  bill  of  that  kind  to  the  Coiunnttee  on 
Agriculture  and  Forestry.  It  is  not  consistent  with  the  pure- 
food  law. 

Mr.  DOLLIVER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 

Mr.  HEYBURN.     I  do. 

Mr.  DOLLIVER.  Similar  bills  have  been  pending  h^e  from 
year  to  year,  having  been  reported  year  after  year.  They  have 
always  been  referred  to  the  Committee  on  Agriculture  and  For- 
estrj-.  and  never  have  taken  the  reference  which  has  been  sug- 
gested by  the  Senator  from  Idaho. 

This  bill  comes  to  the  Senate  on  the  recommendation  of  the 
Department  of  Agriculture,  as  the  result  of  a  wide  coo|)eration 
of  a?;ricultural  Interests,  especially  the  fruit  interests  of  the 
West  and  of  the  Soutii,  and  is  regarded  by  the  fruit  people  as 
Tery  essential  to  tlie  successful  progress  of  their  Industry.  Thev 
have  suffered,  because  the  insecticides  which  are  aoki  by  the 
drug  trsde  to  them  for  the  purpose  of  spraying  their  trees  have 
been  diluted  and  made  according  to  bad  formulae,  so  that  tliey 
are  inelT.vtive.  It  is  the  judgment  of  the  Dt^wrtment  of  Agri- 
culture that  unless  some  standardizatioii  of  these  insecUcides 


can  be  made  the  fruit  industry  stands  to  suffer  a  very  serious 
loss  and  damage  every  year. 

I  hope  the  Senator  from  Idaho  will  not  make  any  olijectlon 
either  to  the  previous  reference  of  the  bill  or  to  its  present  cou- 
sideration.     It  is  a  most  pres.sinp  matter. 

Mr.  HEYBURN.  No  one  could  be  more  thoroughly  in  sym- 
pathy with  the  purpose  of  the  legislation  tluin  I,  but  it  is  clearly 
within  the  class  of  questions  that  have  heretofore  gone  ex- 
clusively to  the  Committee  on  Manufactures.  No  such  bill  as 
this  has  gone  to  the  Committee  on  Agriculture. 

Mr.  DOLLIVER.  Bills  relating  to  oleomargarine  have  al- 
ways been  considered  by  the  Committee  on  Agriculture.  Bills 
for  preventing  the  adulteration  of  lard  and  of  flour  and  all 
that  variety  of  subjects  have  always  been  conslder»>d  by  the 
Committee  on  Agriculture  and  Forestry.  While  the  pure-food 
bill  had  the  jurisdiction— and  I  think  fnrtunately  the  jurisdic- 
tion— of  the  committee  of  which  the  Senator  from  Idaho  was 
chairman.  It  was  an  exceptl<Mi  to  all  previous  dealing  n\u\  all 
subsequent  dealing  by  Congress  in  detail  with  questions  affect- 
ing the  purity  of  articles  used  in  commerce. 

Mr.  IIEYBURN.  The  pure-food  bill  clearly  established  the 
Jurisdiction  of  the  Committee  on  Manufactures  over  this  class 
of  measures.  This  bill  provides.  In  section  6,  for  the  Investiga- 
tion and  control  of  this  article  with  reference  to  Its  uses  by 
hou.«?eholds  and  with  reference  to  animals.  Hnd  the  class! flea t ion 
here  and  the  method  are  not  consistent  with  the  pure-food  law. 
That  is  what  I  am  talking  about. 

Mr.  DOLLIVER.  The  use  of  Insecticides,  of  course,  has 
more  application  to  plants  and  to  animals  than  It  has  to  any- 
thing else,  as  the  Senator  will  perceive. 

Mr.  HEYBURN.  The  bill  speclfles  men  in  section  6.  I  am 
anxious,  Mr.  President,  that  there  should  be  uniformity.  I  have 
always  considered  that  one  of  the  strong  features  of  the  pure- 
food  legislation  was  that  It  established  a  uniform  practice  and 
a  uniform  method,  which  are  of  the  very  greatest  Imiwrtanca 

Now,  here  comes  an  Innovation,  providing  a  different  method 
of  determination  and  a  different  methcKl  of  the  exercise  of 
Jurisdiction.  It  might  be  equally  goo<l.  I  have  not  taken  tims 
as  yet  to  consider  that.  I  know  the  Senator  from  Iowa  will 
agree  with  me  that  the  more  nearly  uniform  we  can  have,  not 
only  the  law  but  the  manner  of  Its  application  and  execution 
on  any  given  class  of  subjects  the  better. 

Mr.  DOLLIVF:r.  If  the  Senr  tor  will  permit  me,  the  pure- 
footl  law,  I  think,  did  not  attemi>t  to  standardize  articles  of 
food. 

Mr.  HEYBIRX.    That  was  its  gnat  purpose. 

Mr.  DOLLIVER.  The  object  of  the  pure-food  law  was  to 
require  a  statement  of  the  contents  of  an  article  so  that  iK'opIe 
might  Judge  of  it.  The  difficulty  with  the  acids  from  coiii.er 
and  various  other  insecticides  was  that  they  were  Impure-  not 
that  they  were  adulterated,  but  that  their  chemical  proi)ertk'S 
were  so  adjusted  as  not  to  be  effective.  The  Departimnit  of 
Agriculture  recommended  8i>raying  with  certain  chemicals,  and 
when  people  bought  the  chemic-als.  Instead  of  helping  the  tn^-s, 
they  kUled  the  leaves  on  them.  Whole  orchards  of  peaches  in 
GeoiTia  were  destroyed,  not  because  the  insecUcltle  was  impjire, 
not  because  it  was  adulterated,  but  because  it  had  not  th« 
chemical  adjustment  of  its  constituents  to  kill  the  bugs  witlM.ut 
killihg  the  trees.  This  profK^sition  is  the  result  of  the  stiuli,>a 
of  economic  entomologists,  who  are  organized  for  the  purin.se 
of  studying  this  subject  and  who  have  determined  what  should 
be  the  proporti<»o  of  these  deadly  mixtures  in  the  insectirld.s 
in  order  to  make  them  efficient.  It  is  tlie  obje«t  of  the  bill  to 
require  the  i>eople  who  are  making  the*.  Insetnicidcs  to  sell 
them  to  the  constituents  of  my  honorable  friend  in  such  cheii- 
i.al  proportions  as  wiU  kill  the  insects  without  destroying  the 
trees.  "'     * 

Mr.  HEYBURN.  The  Senator  from  Iowa  has  struck  the  key- 
note of  the  proposition  to  which  I  object  and  to  which  my  ob- 
jection applies,  and  that  Is  the  standardizing  of  these  articles. 
tor  many  years  Congress  has  been  attempting  to  pass  pure-food 
legislation  upon  standardization— If  I  may  use  such  a  word— 
aud  It  has  always  resulted  in  failure.  The  House  of  Repre- 
sentatives reported  the  measure  on  the  basis  of  standardiza- 
tion, but  the  Senate  stood  firm  for  the  measure,  based  umn  the 
facta  of  each  case.  It  was  conceded  In  conference— and  I  al- 
ways regarded  that  as  the  prime  element  of  tlie  victory  if  I 
may  use  siich  a  term-of  the  Senates  |K>licy  In  regard  to  it.aiMl 
it  has  worked  out  splendidly.  The  establishment  of  the  stand- 
ard to-day  may  prove  to-morrow  to  be  a  mistake.  They  have 
had  to  change  their  standards  hinumenible  times.  The  Senate, 
after  a  thorough  presentation  of  that  qtiestlon.  realized  that 
act  and  stood  firm  for  the  principle  upon  which  each  case 
stands,  uoon  the  facts  of  that  case. 
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I  think  the  Senator  from  Iowa  [Mr.  Dolliveb]  will  agree 
with  me,  and  I  think  he  agreed  with  me  at  that  time,  that  it 
w:;s  a  danjrcrous  rule  to  attempt  to  establish  a  standard  of 
uniform  api>lication  by  a  bureau,  no  matter  how  skilled  or  how 
learned,  t>ecau8e  experience  had  shown  or  the  record  had 
shown  at  that  time  that  standards  established  this  year  had 
to  be  modified  and  changed  next  What  we  wanted  was  sta- 
bility in  the  law. 

I  know  something  of  the  use  of  Paris  green.  It  is  a  question 
that  ought  not  to  be  and  can  not  be  controlled  through  a  bureau 
In  Washington.  Thousands  aud  thousands— I  was  going  to  say 
hundreds  of  thousands— of  individuals,  fruit  growers  with 
jMitches  of  fruit  trees  from  a  quarter  of  an  acre  up  to  100 
or  more  acres,  buy  the  ingredients  and  mix  their  spraying  ma- 
terials. Those  of  us  who  have  had  the  opportunity  of  observa- 
tion know  that  to  be  the  fact.  They  are  going,  however,  very 
far  away  from  the  Government,  and  they  should  have  a  right 
of  action  against  a  kx'al  dealer,  or  any  other  dealer,  on  their 
oi»ni  responsibility  in  the  event  that  they  are  deceived  by  being 
Imi>osod  upon  by  the  dealer  selling  them  something  that  Is 
either  harmful  or  useless.  Now,  you  propose  to  circumscribe 
(his  jurisdiction  very  much.  I  should  like  to  have  tills  bill  go 
to  our  committee,  so  that  we  could  take  It  up  and  compare  It 
with  the  rule  that  we  laid  down  and  legislated  Into  the  law. 
Tluit  would  eliminate  the  standardizing  features  of  this  bill 
and  put  It  on  the  basis  of  fact,  so  that  the  party  might  go  Into 
court  to  establish  the  facts  aud  enforce  the  law. 

Under  a  mistaken  idea  as  to  the  provision  of  the  pure-food 
law  I  have  seen  newspaper  articles  In  great  numbers  and  have 
received  letters  in  greiit  numbers  based  upon  the  supposition 
that  standards  were  established.  In  them  they  had  copies  of 
the  House  bill,  and  thoy  took  it  for  granted  that  that  was  the 
law.  I  have  had  to  correct  that  Impression;  I  have  had  to 
correct  some  of  the  journals  of  most  im|K>rtance  in  this  country 
dealing  with  that  question.  They  would  print  some  statement 
based  ui)on  the  idea  of  the  establishment  of  standards,  and 
they  would  see  a  newspaper  article  that  said  that  Doctor  Wiley. 
a  very  eminent  and  respectable  gentleman,  the  Secretary  of 
Agriculture,  and  others  had  determined  tliat  this  and  that  was 
so  and  constituted  adulteration  of  the  standard,  but  It  does 
nothing  of  the  kind.  It  does  it  for  the  purpo-ses  of  Inspection 
so  far  as  the  Government  is  concerned;  but  as  to  the  estab- 
lishment of  the  rights  of  the  parties  in  controversy,  the  stand- 
anls  that  they  fix  have  no  binding  force  whatever. 

Only  recently  a  court  took  an  entirely  different  position  and 
submitted  the  question  to  a  Jury  as  to  whether  or  not  the  article 
presented  with  all  the  facts  concerning  it  constituted  a  violation 
of  the  law.  The  jury  foirad  the  facts;  they  found  them  in  dis- 
regard of  the  standard,  and  they  found  them  as  they  should 
have  found  them.  Now,  at  this  hour,  when  we  have  succeeded 
after  many,  many  years  of  effort  in  establishing  a  proper  basis 
by  which  to  determine  the  purity  of  all  articles  entering  into 
conuuerce,  I  think  it  shouki  be  uniform. 

Mr.  DOLLIVER.  Mr.  President,  wUl  the  Senator  permit  me 
to  interrupt  him? 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 
Mr.  HEYBURN.    Certainly.  I  yield. 

Mr.  DOLLIVER.  Mr.  President,  I  think  few  men  of  our 
time  have  rendered  a  larger  public  service  than  has  the  Senator 
fr<«m  Idaho  [Mr.  HevbubkI  in  pressing,  oftentimes  with  very 
I>oor  moral  supjort  anywhere  in  tlie  Senate  or  in  the  Govern- 
ment, that  measure  for  the  regulation  of  the  sale  of  foods  and 
drinks  and  medicines  In  the  interstate  commerce  of  the  United 
States.  The  more  I  have  studied  the  law  the  more  certain  my 
'  conviction  has  become  that  It  will  be  regarded  by  students  of 
the  progress  of  society  here  as  a  veritable  waymark  of  the 
moral  advancement  of  the  business  of  the  United  States;  but 
the  Senator  is  aware  that  the  scheme  of  that  law  was  simply 
to  require  these  people,  where  articles  entering  Into  food  were 
not  harmful  aud  poisonous,  to  put  on  the  iMickage  what  the  arti- 
cle contained,  so  that  people  would  know  wtiat  they  were 
buying,  and  In  case  the  articles  were  deleterious  to  health  It 
was  altogether  forbidden  to  put  them  in.  No  effort  was  made  to 
standardize  foods. 

Mr.  HEYBURN.  Not  In  this  body,  but  the  House  bill  pro- 
vided for  that. 

Mr.  DOLLIVER.    But  the  law  makes  no  effort  to  standardize 
foods  or  drinks  or  medicines. 
Mr.  HEYBURN.    No. 

Mr.  DOLLIVER.  Now,  then,  the  Senator  will  perceive  that 
the  theory  of  the  pure-food  law  is  not  applicable  here,  for  the 
reason  that  nobody  complains  that  he  does  not  know  what  he  is 
buying.  People  are  buying  Paris  green  or  arsenate  of  lend,  or 
whatever  insecticides  they  may  desire,  but  In  point  of  fact  they 


are  getting  an  article  which  Is  so  proportioned  chemically,  so 
diluted,  so  complicated  with  strong  acids,  it  may  be,  as  either 
to  be  worthless  or  to  be  harmful,  so  that  the  bugs  escape  or 
else  the  bugs  and  the  trees  perish  together.  It  Is  not  the  com- 
plaint of  the  people  asking  this  legislation  that  there  are  pois- 
onous things  In  this  plant  medicine ;  not  at  all ;  the  mixture  Is 
Itself  a  poison ;  but  their  complaint  Is  that  the  chemists  manu- 
facturing arsoiate  of  lead  or  other  Insecticides  for  use  In  spray- 
ing trees,  or  for  use  In  the  dipping  of  cattle,  sheep,  and  other 
animals — their  complaint  Is  not  so  much  that  they  are  adulter- 
ating It,  but  that  they  do  not  know  how  to  make  it.  Let  me 
read  from  a  report  of  the  Secretary  of  Agriculture.  In  his  an- 
nual report  for  1905 — andHhese  bills  have  been  pending  before 
the  Committee  on  Agriculture  for  many  years,  and  have  been 
reported  more  than  once — the  Secretary  of  Agriculture  said : 

These  inreatlxationa  have  abown  that  many  ot  the  in««"ctlcide«  of- 
fered to  our  farmers  are  of  little  valae  and  that  the  price  demanded 
and  the  value  of  the  ^ooda  are  not  always  proportionate.  These  etndies 
have  tended  to  protect  the  farmers  of  the  country  "nd  secure  lor  them 
a  much  better  quality  of  liuccticide  for  the  money  expended.  (Year- 
book, 1005,  p.  61.) 

In  the  very  last  report  of  the  Bureau  of  Chemistry  of  the 
Department  of  Agriculture  Doctor  Wiley  says : 

An  investlgratlon  Important  to  fmlt  irrowers  and  orchnrd'sts  was  that 
in  regard  to  the  compusltion  and  burning  qualitiea  of  l<-ad  arsenate  on 
the  market  for  spraying  puTposos.  Two  of  the  samples  examined  proved 
to  be  romposed  entirely  of  white  arsenic,  a  compound  which  would 
either  kill  the  trees  or  seriously  Injure  them.     (Yearbook,  li>0».  p.  561.) 

That  Is  In  the  last  report  So  that  our  problem  here  Is  not  to 
get  pure  Insecticides;  Is  not  to  get  Insecticides  the  contents  of 
which  are  known  to  the  people  who  buy  them ;  It  Is  not  to  get 
Insecticides  free  from  matter  injurious  to  health,  because  their 
being  fatal  to  i^sts  is  the  very  essence  of  the  value  of  these 
chemicals;  but  it  is  to  create  such  a  standard  In  the  prepara- 
tion of  articles  sold  for  the  protection  of  cattle  and  sheep  and 
fruit  trees  as  will  effectually  accomplish  what  the  orchardlst  or 
the  cattleman  has  in  view  when  he  dips  the  animal  or  sprays 
the  trees.  If  we  had  nothing  except  the  pure-food  law  to  govern 
It,  It  would  be  absolutely  worthless  for  this  purpose. 

Now,  I  call  the  attention  of  the  Senator  from  Idaho  to  the 
fact  that  this  bill  In  this  exact  form  has  been  petitioned  for  by 
practically  all  the  agricultural  and  horticultural  societies  of 
the  country;  by  all  the  state  colleges  of  agriculture;  by  the 
Purdue  University  agricultural  experiment  station.  In  Indiana ; 
by  various  fruit  exchanges;  by  the  executive  committee  of  the 
manufacturers,  entomologists,  and  agricultural  chemists;  by  the 
Michigan  state  board  of  agriculture,  the  Pennsylvania  State 
College,  the  Massachusetts  agricultural  experiment  station,  the 
Missouri  fruit  exi>eriment  station,  the  Ohio  agricultural  experi- 
ment station,  and  many  others;  and  those  t>odies  are  now 
pressing  for  this  exact  measure. 

Mr.  HEYBURN,  Mr.  President,  I  would  sign  my  name  to 
that  list. 

Mr.  DOLLIVER.  I  trust  my  friend,  then,  on  the  mere  ques- 
tion of  parliamentary  expediency  will  not  delay  the  passage  of 
the  bill. 

Mr.  HEYBURN.  Mr.  President  of  course  I  am  not  speaking 
under  Rule  VI 11.  I  am  not  speaking  to  this  bill.  I  am  speaking 
to  my  suggestion  that  it  be  referred  to  the  appropriate  com- 
mittee. I  am  thoroughly  In  favor  of  protecting  the  public 
against  bogus  articles — and  they  would  be  bogus  articles  In  this 
case  and  not  deleterious  to  health,  because  nobody  ejits  them. 

Mr.  DOLLIVER.  No ;  they  are  not  bogus.  These  men  are 
doing  the  best  they  can.  The  agricultural  chemists  themselves 
have  asked  us  to  set  this  standard. 

Mr.  HEYBURN.  I  am  speaking  of  that  class  to  whom  the 
Senator  refers,  who  Impose  an  article  on  the  market  which  Is 
not  what  It  Is  branded  to  be. 

Mr.  DOLLIVER.  The  manufacturing  chemists  Impose  no 
article  on  the  market  They  brand  it  exactly  what  it  is,  and 
they  could  state  the  contents  of  it  and  still  not  do  any  good,  so 
far  as  this  situation  Is  concerned, 

Mr.  HEYBURN.  Mr.  President  I  think  the  Senator  will  find 
that  there  are  l)ogus  articles  on  the  market,  and  In  many  In- 
stances there  are  advertised  a  great  many  aire-alls,  even  for  the 
worms  on  the  trees,  as  there  are  for  the  human  system.  I  would 
carry  this  l^slation  so  far  as  to  prevent  the  sale  of  something 
that  was  a  pretense  for  a  meritorious  article.  I  am  not  claim- 
ing that  this  Is  a  food  and  that  It  should  be  classed  among  the 
foods  at  all  In  any  way.  Of  course,  the  Senator  knows  that 
I  am  merely  speaking  for  conformity  to  the  mle  that  everj-  bill 
of  this  kind,  undertaking  In  any  way  to  control  the  manufacture 
of  articles,  should  go  to  the  Committee  on  Manufactures.  I 
thiuk  that  must  l>e  obvious,  because  many  things  that  go  before 
that  committee  are  used  only,  for  instance,  in  the  foundry  or  on 
the  farm  or  in  the  mine,  but  they  are  manufactures. 
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Mr.  DOIJ.IVER.  The  custom  of  the  Senate  has  been  to  send 
such  bills  to  the  Committee  on  Agriculture.  That  committee  has 
reported  this  bill  two  or  three  times,  I  think. 

Mr.  HEYI5UKN.  Mr.  President,  I  think  the  Senate  estab- 
lished a  new  rule  when  It  sent  the  pure-food  bill  to  the  Com- 
mittee on  Manufactures;  and  I  think  that  rule  should  be  ob- 
served. The  Committee  on  Agriculture  Is  not  short  of  business 
at  all.  and  the  Committee  on  Manufactures  has  now  under  con- 
sideration the  paint  bill.  It  has  taken  a  good  deal  of  testimony 
in  regard  to  it,  and  the  subcommittee  will  in  a  very  few  days 
report  to  the  whole  committee,  and  the  whole  committee  to  the 
.S«»nate  upttu  that  measure.  If  we  are  going  to  have  a  Committee 
on  Manufactures,  let  us  send  measures  involving  the  manufac- 
ture of  products  to  that  committee,  or  else  let  us  abolish  it. 

Mr.  DOLLIVER.  If  the  Senator  will  pardon  me,  I  think  he 
ought  to  be  so  thankful  that  the  pure-food  bill  was  not  sent 
to  the  Committee  on  Interstate  Commerce  as  to  look  with  more 
charity  and  forbearance  upon  the  reference  of  this  bill  In  sev- 
eral Congre.<«ses  to  the  Committee  on  Agriculture. 

Mr.  IIEYHl'RN.  Mr.  President,  I  have  a  very  Vivid  rec«»llec- 
tlon  of  the  pure-food  bill,  and  I  think  I  know  why  it  was  sent 
to  the  Committee  on  Manufactures.  I  have  read  its  hlftory, 
and  I  saw  it  displaced  on  this  floor  for  the  purpose  of  taking  up 
a  bill  to  reinstate  a  couple  of  bad  boys  over  here  at  Annafwlis. 
I  learned  some  imrliamentary  procedure  and  law  during  the 
con.sideration  of  the  pure-food  bill.  I  found  it  necessary  to  ac- 
quire some  of  that  knowledge  in  order  to  get  that  bill  through. 

This  measure  deals  with  exactly  the  same  kind  of  a  question, 
and  while  I  am  not  huuting  work  and  am  not  short  of  work, 
still  I  have  some  pride  in  the  committee  over  which  I  have  the 
honor  to  preside,  and  I  naturally  keep  an  eye  over  its  juristlic- 
tlon.  I  do  not  know  how  this  ever  esoai)ed  me,  or  probably 
the  Senator  would  have  heard  from  me  before. 

Mr.  DOLLIVER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 

Mr.  HEY  BURN.     Yes. 

Mr.  DOLLIVER.  While  the  Senator  Is  not  short  of  work,  I 
think  I  beard  him  express  on  this  floor  the  other  day  a  very 
great  prejudice  against  the  duplication  of  work;  that  is  to  say, 
the  charging  of  two  different  people  with  the  solemn  responsi- 
bility for  doing  the  same  work. 

Mr.  HEYBURN.    I  think  we  all  agree  on  that. 

Mr.  DOLLIVER.  This  work  has  been  done  with  a  good  deal 
of  care  and  a  good  deal  of  skill,  and  hearings  have  been  taken 
at  great  expense  to  the  Government,  in  which  every  interest 
was  represented  and  all.  Including  the  manufacturing  Interests, 
were  beard. 

Mr.  HEYBURN.     I  have  no  doubt  of  that. 

Mr.  DOLLIVER.  Here  is  a  bill  of  undoubted  public  service, 
with  nolKxly  opposed  to  it. 

Mr.  HEYBURN.  Mr.  President,  I  will  not  take  the  respon- 
sibility of  delaying  this  measure  further  than  to  call  the  at- 
tention of  the  Senate  to  the  fact  that  it  went  to  the  wrong  com- 
mittee. I  am  not  anxious  to  take  the  bill  from  the  Committee 
on  Agriculture  and  Forestry.  The  only  proper  way  to  call  it 
to  the  attention  of  the  Senate  was  to  move  that  it  be  referred 
to  another  committee.  Mr.  President,  it  may  be  that  this  is  a 
very  good  bill.  If  it  is  not  we  can  cure  any  defects  in  it  or 
make  any  additions  to  it  that  the  wisdom  of  the  Senate  may 
seem  to  dictate;  but  hereafter  I  shall  insist  that  all  measures 
of  this  kind  go  to  the  Committee  on  Manufactures  or  I  shall 
insist  that  that  committee  has  no  function  and  leave  it.  That 
is  the  idea. 

The  PRESIDING  OFFICER.  The  bill  will  be  read  by  the 
Secretary. 

The  Secretary  read  the  bin,  which  had  been  reported  from 
the  Committee  on  Agriculture  and  Forestry  with  amendments. 

The  first  amendment  was,  in  section  1.  page  1,  line  S,  after 
the  word  "  misdemeanor."  to  strike  out  "  and  for  each  offense 
shall,  upon  conviction  thereof,  be  fined  not  to  exceed  $500.  and 
fo»  each  subsequent  offense  and  conviction  thereof  shall  be 
fined  not  less  than  |oOO,  or  sentenced  to  one  year's  imprison- 
ment, or  both  such  fine  and  Imprisonment,  in  the  discretion  of 
the  court "  and  insert  "  and  shall,  upon  conviction  thereof,  be 
fined  not  to  exceed  $200  for  the  first  offense,  and  upon  convic- 
tion for  each  subsequent  offense  be  fined  not  to  exceed  $300  or 
sentenced  to  Imprisonment  for  not  to  exceed  one  vear.  or  lK)th 
such  fhie  and  imprisonment,  in  the  discretion  of  the  court,"  so 
as  to  make  the  section  read : 

That  it  «h*n  be  unlawful  for  any  person  to  manufacture  within  any 
Territory  or  the  District  of  Columbia  any  Insecticide.  I'nrls  green  lead 
arsenate,  or  fiingrlclde  which  Is  adulterated  or  mlsbr.-jnded  within  the 
meaning  or  jhu  act :  and  any  person  who  shall  violate  any  of  the  nro- 
▼lalons  of  this  section  shall  be  guilty  of  n  misdemeanor,  and  shall,  upon 
convlctloo  thereof,  be  flaed  not  to  exceed  |200  for  the  first  offense,  and  > 


upon  conviction  for  each  subsequent  oflTense  be  fined  not  to  exceed  |300 
or  sentenced  to  Imprisonment  for  not  to  exceed  one  year,  or  both  such 
fine  and  imprisonment,  In  the  discretion  of  the  court. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  section  6,  page  5,  line  IK  before 
the  word  "  term,"  to  strike  out  "  The  "  and  insert  "  That  the," 
so  as  to  read : 

That  the  term  "  Insecticide  "  as  used  In  this  act,  etc  » 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  section  7.  on  page  7,  line  1,  after 
the  word  "  water,"  to  strike  out  "  can  "  and  Insert  •*  may,"  lo 
as  to  read : 

That  extra  water  may  be  added  to  lead  arsena'.;. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  the  same  section,  on  page  7.  line 
5,  after  the  word  "insecticides"  to  insert  "or  fungicides;"  in 
lino  0.  after  the  word  "  arsenate,"  to  strike  out  "  or  fungicides;  " 
and  In  line  14,  after  the  word  "  used,"  to  strike  out  "as  recom- 
lut-nded  by  the  manufacturer,"  so  as  to  make  the  paragraph 
read : 

In  the  case  of  Insecticides  or  fungicides,  other  than  Tarls  green  and 
lead  arsenate:  First.  If  Its  strength  or  purity  fall  »)flow  the  professed 
standard  or  nnnllty  under  which  It  Is  sold;  second.  If  any  substance 
h.is  been  substituted  wholly  or  In  part  for  the  article;  tlilrd.  If  any 
vnlualile  constituent  of  the  article  has  been  wholly  or  In  part  ab- 
stracted; fourth.  If  It  Is  Intended  fer  use  on  vecetatlon  and  shall  con- 
tain any  substance  or  substances  which,  althou^'h  preventing,  destroy- 
ing, repelling,  or  mitigating  Insects,  shall  be  injurtoua  to  such  veceU- 
tion  when  used. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended  and  the 
anieiuiments  were  concurred  in. 

The  bill  was  orderetl  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

ESTATE    OF    FREDERICK    P.    GR.\T. 

The  bill  (S.  7132)  for  the  relief  of  the  estate  of  Frederick  P. 
Gray  was  announced  as  the  next  business  in  order  on  the 
ca  k'lida  r. 

Mr.  SMOOT.     I  ask  that  the  bill  go  over. 

The  PRESIDING  OFFICER.  The  bill  will  go  orer  at  the 
request  of  the  Senator  from  Utah. 

EXPERIMENT.KL    IMPROVEMENT    OF    HIGHWAYS. 

The  bill  (S.  6931)  to  provide  for  an  experiment  In  the  Im- 
provement of  certain  highways,  l)y  the  Secretary  of  Agriculture, 
in  coor>eration  with  the  Postma-ster-General,  and  for  other  pur- 
poses, was  announced  the  next  business  in  order  on  the  cal- 
endar. 

Mr.  SMOOT.     Mr.  President 

The  PRESIDINt;  OFFICER.  The  bill  will  go  over  at  the 
request  of  the  Senator  from  Itah. 

I.NTERNATIONAL    BUREAU    OF    AMERICAN    REPUBLICS. 

The  Joint  resolution  (S.  J.  Res,  89)  providing  for  certain 
printing  and  binding?  for  the  International  Bureau  of  Ameri- 
can Republics  was  considered  as  in  Committee  of  the  Whole. 

It  projKtses  that  the  allotment  for  printing  and  binding  for 
Congress  for  the  fiscal  year  ending  June  30,  1910,  shall  be  made 
available  for  the  printing  and  binding  of  the  International 
Bureau  of  American  Republics  in  the  sum  of  $3,478.83. 

Mr.  DIXON.  I  should  like  to  hear  the  joint  resolution  read 
again. 

The  PRESIDING  OFFICER.  It  will  again  be  read  at  the 
request  of  the  Senator  from  Montana. 

The  Secretary  again  read  the  resolution. 

The  joint  resolution  was  reported  to  the  Senate  without 
amendment  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

SURPLUS  WATERS  OX  RECLAMATION  PROJECTS. 

The  bill  (S.  6953)  to  provide  for  the  disiK)Kition  of  surplus 
waters  of  projects  under  the  reclamation  act  was  announced 
as  the  next  business  in  order  on  the  calendar 

Mr.  WARREN.  I  ask  that  the  bill  be  passed  over  for  the 
present. 

Tlie  PRESIDING  OFFICER.  Without  objection,  at  the  re- 
quest of  the  Senator  from  Wyoming,  the  bill  wUl  be  passed 
over. 

JAMES  J.  ELLIOTT. 

The  bill  (H.  R.  1324)  for  the  relief  of  James  J.  Elliott  was 
considered  as  in  Committee  of  the  Whole. 

The  bill  had  been  reported  from  the  Committee  on  Military 
Affairs  with  an  amendment  to  strike  out  all  after  the  enacting 
clause  and  Insert : 

That  In  the  administration  of  the  pension  laws  James  J.  Elliott  shall 
of  tho^  rnUe<?'41«?P,'^  considered  to  have  been  In  the  mllirarrse?"*^ 
of  the  I  nItPd  States  as  a  member  of  Company  E,  Seventh  Regiment 
Tennessee  Mounted  Infantry  Volunteers,  from  the  15th  dav  of  Seo- 
tember,  1864,  to  the  25th  day  of  Januwy.  1865.  and  to  l.va'^b^n  dU^ 
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cters^ed  honsraWy  as  a  member  of  said  company  and  regiment  on  the 
ktttr  date:  I'roiided,  That  no  pay.  bounty,  back  pension,  or  other 
cmolumfocs  aball  becoue  due  or  payable  by  virtu*  of  tbe  pa&iiace  of 
this  act. 

The  amendment  was  agreed  to. 

Mr.  B.\CO.\.  I  siiould  like  to  inquire  of  the  Senator  from 
Wyoming,  the  chairman  of  the  committee,  whether  the  limita- 
tion that  la  put  uijou  the  bill  i)revents  the  receiving  of  a  i^en- 
slon  in  the  future? 

Mr.  WARRKN.  I  did  not  catch  what  the  Senator  from 
Ge<irgia  said. 

.Mr.  BACON.  I  may  not  linve  caught  the  reading  of  the 
limitation  correctly,  but  I  understood  It  to  provide  that  there 
ahotild  be  und«T  that  act  no  payment  of  bounty  or  ijensiou  or 

Mr.  WARRKN.  I  do  not  think  it  prevents  the  drawing  of 
a  pension  hereafter.     It  is  not  so  Intended. 

Mr.  BACON'.     I  pnsume  the  purpose  Is  to  put  the 

Mr.  WARREN.  The  purixise  Is  perfectly  plain.  It  Is  to  put 
tlie  case  on  a  basis  >vhere  the  heirs  of  the  man  can  draw  a 
pension. 

Mr.  BACON.  Yes.  I  will  not  ask  for  the  reading  of  the  re- 
port, because  I  presun.e  it  has  been  examined  by  the  Committee 
on  Military  Affairs,  which  reported  the  bill. 

Mr.  WARREN.  I  ask  unanimous  consent  that  the  report  may 
be  irinted  in  the  Rkcord. 

The  PRESIDING  OFFICER.  Without  objection  that  will  be 
done. 

.>[r.  WARIIEX.    It  is  one  that  ought  to  be  read- 
Sir.  BACON.     I  did  not  mean  to  suggest  the  necessity  for 
that. 

Mr.  WARREN.  I  should  prefer  that  it  be  done.  It  is  a 
peculiar  case,  and  I  f-hould  be  glad  to  have  the  report  printed 
In  the  Recoru  for  inf<.rm:itlon. 

The  reiKJrt  submlttel  by  Mr.  Warren  on  the  24th  ultimo  Is  as 
follows : 

[To  accompany  H.  R.  1324.] 

The  Committee  on  MDItary  Affairs,  which  has  had  under  considera- 
tion the  bill  ill.  R.  \T2i\  for  the  relief  of  James  J.  Klllott,  reports  the 
same  to  the  Senate  favoribly,  and  recommends  that  It  be  i>aii8ed  amended 

Strike  out  all  after  tho  enartlng  clauae  and  Insert  In  lieu  thereof  the 
following : 

••  That  in  the  ndmlnlst:atlon  of  the  pension  laws  James  J.  Elliott  shall 
hereafter  he  held  and  considered  to  have  been  in  the  military  service  of 
the  ITnited  States  as  a  member  of  Company  K,  Seventh  Regiment  Ten- 
ne.^see  Mounted  Infantry  Volunteers,  from  the  flfteenth  day  of  Septem- 
ber, eighteen. hundred  aU'l  sixty-four,  to  the  twenty  Sfth  day  of  January, 
eighteen  hundred  and  sixty  tlve,  and  to  have  been  discharged  honorably 
OS  a  member  of  said  company  and  re;;lment  on  the  latter  date  :  Pro- 
vided, Thst  no  ]>fly.  l>ouDty,  back  iwusion,  or  other  eraoliiinents  shall  be- 
come due  or  pavable  by  virtue  of  the  passage  of  this  act." 

That  Jami's  J.  Elliott  actually  served  the  United  States  as  a  soldier, 
la  clearly  proven  by  the  testimony  on  file  as  evidence  In  this  case,  and 
by  his  ToluntiH'r  enlistment  paper,  also  on  tile,  si^ierl  and  sworn  to 
by  him  on  September  IS,  18*4.  Thomas  P.  Duggan.  recruiting  officer. 
Identifies  Elliott  and  tfstlfiea  that  the  oritclnal  enlistment  paper  re- 
ferred to  Is  entirely  In  his  own  handwriting  except  the  signature  of 
Jnme«   J.   Klllott,   which   the  soldier   himself  affixed   In   bis    (Duggan's) 

The  oiUcers  under  whcm  EUllott  served  and  his  comrades  testify  that 
he  drew  the  rocular  allo*-anres  of  clothing,  arms,  and  rations,  and  per- 
formed every  duty  required  of  him  and  the  same  duty  as  that  performed 
by  ''very  other  member  of  his  company,  from  the  date  of  his  enlistment 
until  about  January  12.  1H05,  when  he  was  ordered  out  on  a  scouting 
exixditlon  with  alKiut  ■iij  men  of  ais  company,  under  command  of  First 
Lletit.  David  C.  DuKimn. 

When  the  detachment  was  ready  to  start  the  oflcer  noticed  that 
Blllott's  horse  did  not  i>ear  the  United  States  brand,  and  be  ordered 
Klliott  to  go  to  the  blicksmith  shop,  have  the  I'nlred  States  brand 
placed  on  the  horse,  and  then  follow  the  detachment  He  obeyed  these 
onhrs  but  It  appears  that  the  detachment  changed  its  course  as  under- 
stood by  Elliott.  leavluK  the  main-traveled  road:  so  Elliott  failed  to 
overtake  the  detachment,  and  was  finally  surrounded  liy  a  squad  of  the 
enemy  and  taken  prisoner.  He  was  stripped  of  his  clothing,  hat.  and 
boots,  relieved  of  his  horse  and  gun,  and  forced  to  march  over  the 
frosen,  rough  road  for  u  mile  or  more.  He  finally  escaped,  wandered 
In  the  thickets  for  sevenil  days  without  food,  and  at  length  reached  the 
Union  lines  practically  a  physical  wreck. 

The  soldier's  luuRS  w>re  affected  by  the  cold  and  exposure  endured 
in  bis  experience  above  described  so  titat  he  was  unable  to  do  scout 
dntv  after  his  return  to  his  command,  but  he  continued  to  serve  in 
Bucn  dutiea  aa  be  was  able  to  perform — camp,  guard,  and  some  picket 
dutv. 

llicre  can  be  no  doubt  that  the  soldier,  then  a  lad  of  18  years,  con 
■l<lered  himself  regularly  and  legally  In  the  service  of  the  United  States. 
and  the  fact  that  the  margin  of  his  enlistment  paper  does  not  l»ear  the 
Indorsement  of  the  mustering  officer  can  not  be  charged  against  him  as 
a  fault  Hie  explanatkn  of  the  oversight,  corroborated  by  the  testi- 
mony of  several  witnesses,  was  that  no  one  knew  Just  when  the  mus- 
tering officer  would  come ;  tbat  he  did  come  unexpectedly  late  in  the 
evening  of  the  day  he  <nllsted.  while  he.  EUiott,  was  away  under  or- 
ders on  scout  duty  ;  that  the  mustering  officer  was  In  a  hurry  to  go  to 
other  places,  and  so  he  mustered  only  a  part  of  the  recruits,  and  left 
their  camp  without  finishing  his  task,  promising  the  captain  he  would 
Ktum  within  a  few  da  vs.  However,  there  waa  n«  further  muster  un 
til  March  7,  1863,  after  the  soldier's  capture,  at  which  time  Elliott 
was  absent  on  sick  leave  with  proper  authority. 

The  soldier  not  only  clftred  his  life  to  his  country,  but  also  endured 
great  hardships  and  sacrificed  bis  bealtfa,  as  he  never  recovered  from 
th«  effecta  of  exposure  at  the  time  of  his  capture  by  the  enemy.  And, 
too.  he  was  never  paid  lor  his  services,  as  his  company  did  not  receive 
any  pay  ontU  its  flual  muster  out,  July  27,  1865,  and  at  that  time  be 


waa  on  duty  Buntag  smallpox  patients  at  a  pest  hospital,  where  h9 
remained  for  some  time  after  the  final  muster  out  of  the  regiment. 

As  stated  in  the  House  report  upon  this  case  (H.  Bept.  No.  aST.), 
"  the  records  In  the  border  States  or  In  east  Tennessee  were  not  kept 
with  that  regularity  of  the  more  northern  States  or  in  a  country  not 
torn  up  by  internecine  or  guerrilla  warfare."  Elliott  and  his  com- 
rades were  all  native-born  residi  nts  of  east  Tennessee.  They  did  not 
enlist  for  money  or  to  l>e  placed  on  a  muster  roll  or  to  l)ecome  recipi- 
eutd  of  bounty  or  penslonii,  but.  being  in  the  midst  of  a  hitter  border 
warfare,  they  enlisted  to  defend  their  cotintt-y  and  their  homes  and 
fiimillcs,  paying  little  heed  to  the  "  paper "  portion  of  the  service 
which  was  so  essential,  and  which  should  have  been  looked  after  wltb 
greater  care  by  the  mustering  oflicers. 

James  J.  Elliott  Is  now  deceased,  and  the  purpose  of  this  bill  is  to 
give  to  bla  widow  a  peusionable  status. 

The  bill  waa  reiH)rtetl  to  the  Seruite  as  amended,  and  the 
amendment  was  concurred  in. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time,  and  passed. 

laws  or  POBTO  RICO. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  fol- 
lowing message  from  the  President  of  the  United  States  (S. 
I>>c.  No.  474),  which  was  read,  and  with  the  accduiimnying 
piiper,  referred  to  the  Committee  on  Pacific  Islands  and  Porto 
Rico  and  ordered  to  be  printed : 
To  the  Senate  and  House  of  Rcprrspntativeg: 

As  required  by  section  31  of  the  act  of  Congress  approved 
April  12,  1900,  entitled  "An  act  temiwrarlly  to  provide  revenues 
au<i  a  civil  government  for  Porto  Rico,  and  for  other  purposes." 
I  transmit  herewith  a  volume  ct>utaiiung  the  laws  enacted  by 
the  legislative  assembly  of  Porto  Rico  during  the  session  l)egin- 
ning  January  10  and  ending  March  10,  1910. 

Wm.  H.  Tait. 

The  White  Hocse.  April  4,  1910. 

CHARLES  J.   SMITH. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  fol-        / 
lowing  message  from  the  President  of  the  United  Stutea,  which 
was  rend:  , 

To  the  Senate: 

I  return  herewith,  without  approval.  Senate  bill  No.  5752,  en- 
titled "An  act  to  correct  the  military  record  of  Charles  J. 
Smith,"  for  the  reasons  stated  in  the  following  report  of  The 
Adjutant-General  of  the  Army: 

The  facts  In  the  caae  of  Charles  J.  Smith,  for  whose  relief  the  accom- 
panying bill  (S.  57r>L'.  6l8t  Cong..  2d  seas.)  was  passed,  are  fullv  net 
forth  in  the  8tat.»tiient  made  by  this  office  .\pril  IC,  ll»<)8,  and  printed 
in  the  Inclosed  Senate  Ueport  Xo.  255,  Sixty-first  Congress,  second 
bcssion. 

The  bill  Is  objectionable  because.  If  approved.  It  will  require  that, 
for  all  puri>ose8  that  are  controlled  by  the  laws  of  the  United  States, 
Charles  J.  Smith  shall  be  held  and  considered  to  have  been  iionorably 
discliarged  as  a  private  from  Company  V,  Third  New  Jersey  Volunteer 
Cavalry.  But  It  is  a  fact  that  Charles  J.  Smith,  referred  to  In  tha 
bill,  never  Joined  that  company,  and  that  he  waa  not  honorably  dis- 
charged therefrom.  On  the  contrary,  it  appears  that  when  ordered  '. 
to  join  the  regiment  he  failed  to  do  so,  and  that  he  absented  himself 
without  suthority,  and  was  never  under  military  control  after  January 
19.  IHrt."),  and  was  not  discharged  from  service,  honorably  or  otherwise. 
In  addition  to  this,  the  approval  of  this  1)111  will  require  the  slteration 
of  historical  recorda  that  abould  he  kept  Inviolate.  If  approved,  the  bill 
will  also  require  the  Issuance  of  a  certificate  of  honorable  discharge 
In  the  case  of  a  soldier  who,  aa  a  matter  of  fact,  was  not  discharged, 
hont>rably  or  otherwise,  from  the  military  service.  It  is  impossible  to 
discharge  Smith  honorablv  now,  because  both  he  and  the  organization 
from  which  It  Is  propoeed  to  discharge  him  passed  out  of  the  military 
service  of  the  United  States  and  iK^ond  military  control  more  than 
forty  years  ago,  and  to  Issue  a  certificate  to  show  tbat  he  is  now.  or 
was  at  some  prevlotis  time,  honorably  discharged  from  the  military  serv- 
ice of  the  United  States  would   be  to  Issue  a  false  certificate. 

Moreover,  the  bill,  if  approved,  would  cmdit  Charles  J.  Smith  witli 
service  in  Company  F,  Third  New  Jersey  Volunteer  Cavalry,  from  Janu- 
ary 19,  18«5.  to  .\uguat  1.  1865,  that  was  performed  by  another  sol- 
dier in  that  organisation,  thus.  In  effort,  depriving  the  other  soldier  of 
credit  for  service  honorably  and  faithfully  perform<>d. 

If  It  Is  desired  to  afford  relief  In  this  case  by  legislation.  It  Is  easily 
possible,  without  any  alteration  of  historical  records  and  without  the 
Issuance  of  a  discharge  certificate  that  Is  contrary  to  the  fact  and  with- 
out fi«'prlvlng  an  honorably  discharged  soldier  of  the  criHlit  of  service 
performed  bv  him.  to  confer  upon  Charles  J.  Smith,  or  any  other  person 
clalmimr  under  him.  any  right  or  f>eneflt  to  which  be  or  such  oth.r  per- 
son would  have  been  entitled  If  it  were  a  fact  that  he  actually  waa 
honorably  discharged  from  the  military  service  of  the  United  States. 
If.  aa  is  presumably  the  case.  It  Is  desired  to  give  him  or  some  other 
person  claiming  under  him  a  pensionable  statns  of  which  he  or  such 
other  person  Is  now  deprived  ny  reason  of  the  fact  that  he  was  not 
honorably  discharged,  that  object  can  In?  accomplished  with  certainty 
without  requiring  any  alteration  of  records  and  without  the  Issue  of  an 
lneorr.K!t  d1sehj>nre  certificate  and  without  doing  Injustice  ta  another 
soldier  by  enacting  a  law  providing  as  follows: 

"  That  In  the  administration  of  the  oension  laws.  Charles  J.  Smith, 
who  was'  a  private,  tmaaslened.  Third  New  Jersey  Volunteer  CaTalry, 
shall  hereafter  be  held  and  considered  to  have  been  honorablr  dla- 
char^ed  from  the  military  service  of  the  United  States  as  a  m«»nibar  at 
said  "organUatlon  on  the  lOth  day  of  January,  1865." 

Wk.  H-  Tait. 
TiTE  WnrfE  HorsE,  April  4,  1910. 

Mr.  WARREN.    That  action  occurs  because  ot  th«  abmaem 
I  of  an  amendment  which  shoold  have  been  included,  changiug^ 
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the  langiijipe  of  the  bill.    I  ask  that  the  measagp,  with  the  bill, 
be  r«'ferr«'<l  to  the  ('oiiiiiiittee  on  Military  Aflfnirs. 

The  riiHSIIUNG  OFFICER.  Without  objoction,  the  mes- 
wJKf  and  tlie  bill  will  be  referre<l  to  the  Committee  on  Military 
Affairs,  and  ordered  to  be  printed.     (S.  Doc.  No.  472.) 

EDWABD  D.   GILBERT. 

The  PRK.siniXC,  OFFICER  laid  before  the  Senate  the  fol- 
lowing nies»«ige  from  the  I'resideut  of  the  United  States,  which 
wa.s  read : 

To  the  Srnntr: 

In  oornpliiince  with  tlie  resolution  of  the  Senate  (the  Ilonse 
of  Repres«»ntatlves  concurring)  of  April  1,  I  return  herewith 
Senate  bill  No.  {i»KO,  entitled  "An  act  to  correct  the  military 
record  of  1-xlward  D.  Gilbert." 

wif.  n.  taft. 

The  White  HorsE.  April  J.  1910. 

Mr.  BirjvELEY  submitted  the  followinp  concurrent  resolu- 
tion (S.  C.  Res.  30)  which  was  considered  by  unanimous  con- 
sent and  agreed  to: 

Senate  concurrent  resolution  30. 

Retolved  b\/  the  Senate  (the  House  of  Repnnentative*  concurrinn^ 
*  .1  ."' -•'"^!'*"'  "'  ^^*  Sptaker  of  the  House  of  RepresentativtM  and 
of  the  \K-e-Prpsi.l.nt  of  the  T'nited  States  and  the  President  cf  the 
Kennte  In  siRninK  the  enrolled  bill  (S.  «o8»>  to  correct  the  mllltarv 
record  of  K.lward  1).  <;i!lK>rt  be.  and  herel.y  Is.  rescinded,  and  that  iii 
the  reenrollment  of  the  l>ill  the  following  amenilmpnt  1.-  made,  so  a8  to 
comply  with  the  recommendation  of  the  War  I»<>partment 

!?'';'''*«;"*■"  ■^'Pf  \^''  •nactlng  clause  and  lns.rt  as  fo'llows  : 
I  hat  In  tho  administration  of  cny  laws  conferring  rights,  privileges 
or  lenefits  upon  honorably  dis.harged  soldiers.  Edward  1)  Gilbert  who 
i!»!!  ?  P"7'e  of  *;oinpany  I.  Twenty  first  Regiment  <'onnectlcut  Volun- 
teer Infantry,  shall  hereafter  be  held  and  considered  to  hare  t>een  dit 
charged  honornbly  from  the  military  service  of  the  Inlted  States  as  a 
member  of  said  company  and  regiment  on  the  17th  dav  of  .March    1h«U{" 

Gilbert"'^  ^  ""  ^"  '*''*'^ "  "'*^°  **^  '*""  ****  ■^""*'  <*'  Kdward  D. 

LOAX   BUSINESS  IX  THE  DISTRICT. 

The  bill  f  S.  4:.03)  to  repulate  the  business  of  loaning  monev 
on  security  of  any- kind  by  i)ers<.ns,  firms,  and  corporal i«.ns 
other  tlian  national  banks,  j^avinps  banks,  trust  companies  and 
leal-estate  bn,kers  in  the  District  of  Columbia  was  announced 
as  tlie  next  business  in  order  on  the  calendar. 

Mr.  DILLIN(;H.\M.  At  the  request  of  one  or  two  Senators, 
who  want  to  nuike  further  examination  of  the  provisions  of 
the  bill.  I  ask  that  It  go  over. 

The  PRESIDING  OFFICER.  It  will  go  over  at  the  re^iuest 
of  the  i»euator  from  Vermont. 

RETIREMENT  OF  CERTAIN  PHILIPPINE   SCOl'T  OFFICERS. 

The  bill  (S.  072S)  providing  for  the  retirement  of  certain 
Officers  of  the  rhilippine  Scouts  was  considered  as  in  Committee 
of  the  Whole. 

The  bill  had  »)een  reiK>rte<l  from  the  Committee  on  Military 
Affairs  with  amoudments,  whiih  were,  on  page  2,  line  1.3  before 
the  words  "be  retire<l."  to  strike  out  "first  sergeant"  and  in- 
sert "  r.'gi  mental  sergeant-major;"  in  line  14,  after  the  words 
"grade  of,"  to  strike  out  "first  sergeant"  and  insert  "regi- 
mental sergeant-major:  and  any  such  soldiers  as  may  have  been 
retiretl  heretofore  sliall  be  promoted  on  the  retired'  list  of  en- 
liste<l  men  to  the  grade  of  regimental  sergeant-major  •  "  and  in 
line  24.  after  the  words  "grade  of,"  to  strike  out  "'first  ser- 
geant" and  Insert  "regimental  sergeant-major:  And  pro'idrd 
fmiltfr.  That  any  i)ers..n  who  servetl  in  the  Volunteer  \rmv 
during  tlie  civil  war  and  who  is  now  a  captain  in  the  Phllinpino 
Sci.Mts,  or  any  suih  |>erson  who  has  heretofore  s<>rved  as  a  cai> 
tain  in  that  ori:aui?ation  and  is  now  a  retired  enlisted  man  niav 
uiH>ii  tlie  President's  nomination,  and  by  and  with  the  advice 
and  ct>n.<!ent  of  tlie  Senate,  be  placed  on  the  retirwl  list  of  the 
army  as  a  second  lieutenant,  in. recognition  of  his  civil  wtr 
servl.v."  so  as  to  make  tlie  paragraph  n^d : 

That  all  enlisted  men  of  the  army  who  have  been  anpolnte.!  rom 
mLs.«ioned  offlors  of  the  Philippine  fJcouts.  or  who  mnyher^TttJ^?^ 
so  appointe«l.  who  shall  have  served  honorably  as  commissioned  oifi«>« 
of  Philippine  Scouts,  and  who.  after  their  dlschar^^  as  such  r-^.^ 
missione<J  cfllrers.  have  returned,  or  may  hereafter  return  to  sorvl^; 
as  ^misted  men  in  the  Regular  Army,  shall  have  the  m-rl^  o'f  ^e" U-e 
rendpr«»d  by  them  as  commissioned  ofecers  of  Philippine  Sc^itsem.nV^ 
r  '^  '*  had  l.eon  rendered  by  them  as  enllst^"K  in  the  r"««  « 
Army,  and  that  they  shall  be  eniltlod  to  all  continuous-service  pfvbv 
reason  of  such  serv b-e  and  to  count  said  servic*.  in  computing  the 
f>^\\<^.°'^^^'''^'y  »'>«>t.'-  "ixting  law  to  entitle  them  to  C7etlr^  as 
enlisted  men  :  and  when  so  ret  red  they  shall  if  serving  in  «  ^«5 
inferior  to  that  of  regimental  scrReanVmaJor.  be 'rl Mp'^m]  wH-f  "he 
gra.le  of  regimental  sergeant  major ;  and  aiv  such  so  diers  iV  mav 
*".V\^°  retired  heretofore  shall  be  promoted  on  the  retired  11." of 
.■nllsted  men  to  the  grade  of  regimental  strgeant-major  Prr  r^./r?! 
£hat  all  those  who.  under  th-  foregoing  provisions,  and  whUe  stlli 
s^rvln*  as  commissioned  officers  of  Philippine  Scouts,  attain  the  eneth 
^'.r.^'*'*  n^pnreil  by  law  to  render  tf.em  eligible  for  letirement  as 
enlisted  men.  may.  on  or  after  the  date  of  their  dlschanrT a,  com 
missioned  officers  and  without  the  formalitv  of  again  en Ustfnrn   the 

^^^l^lf-^^'^i'  •":  .P'"'^  ""  '»'*'  '•'•"•^l  '««t  «f  the  ariny  with  thi 
grade  of  regimental  sergeant-major :  And  provided  further  That  1^1 
P«r»on   who  nerved   in   the   VohJ^teer  Army*^  diri^  the  cwh  wlr  Ind 
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r.c  lL?Z  *  "P**'5  '°  the  Philippine  Scoot*,  or  any  inch  person  who 
^Mr^^on^nT^'*^'^  ■'  »  ^^■Pt'""  '°  that  ownUatlon  and  Unow  2 
I^d  with  fh^^J^H  ?'°'  5?"y'  "P<^°  ♦*'«'  President's  nomination  and  b5 
fi^»  ZW  ^^^  **'^'*^*  "°*^  consent  of  the  Senate,  be  placed  on  the  retlreS 
ilrvlci.        """^  "  *  ^*'"°'*  lieutenant,  in  recognition  of  hi.  ,ivll  w2 

The  amendments  were  agreed  to, 

Mr.  BURTON.  I  should  like  to  inquire  of  the  Senator  from 
Wyoming,  the  chairman  of  the  Committee  on  Military  Affairs 
how  many  officers  or  soldiers  will  be  affectetl  by  this  bill? 

Mr.  WARREN.  As  to  the  latter  clause,  there  are  two,  one 
of  whom  is  now  a  captain  and  In  service,  and  the  other  was  a 
captain  and  has  been  retired  as  an  enlisteil  man.  Both  of 
those  men  have  served  until  the  retirement  age.  Thev  served 
in  the  civil  war,  and  served  as  privates  and  noncommissioned 
officers  m  the  Regular  Army  until  they  were  made  commis- 
sioned officers  In  the  Philippine  S<-outs. 

Mr.  lUIlTON.  May  I  ask  whetlier  the  bill  creates  a  g»'iieral 
rule  affecting  others  besides? 

Mr.  WARREN.  It  does  not.  There  are  only  two  in  the 
scout  service  who  serve<l  In  the  civil  war. 

I  ought  to  say  in  addition  that  many  others  now  serving  as 
commls.slone<l  offl<ers  with  the  Philippine  Scouts  were  taken 
from  the  Regular  Army,  takon  from  the  enlisted  roll,  and  the 
bill  permits  those  men,  when  they  have  serv*-*!  a  sufficient  time 
to  entitle  them  to  retirement  as  enlisted  men.  to  retire  with  the 
pay  of  a  regimental  s«.rgeant-niajor,  which  l.s  the  same  as  that 
of  a  first  sergeant.  That  is  to  say.  if  a  man  was  a  private  or 
a  coriK)ral  or  a  sergeant  In  the  Regular  Arinv  and  was  iiiiide  a 
commissioned  officer  In  the  Philippine  Scouts  and  serves  until 
his  age  or  length  of  service  entitles  him  to  retirement,  he  may 
retire  with  the  retired  pay  of  a  regimental  sergeant-major 
wlthotit  having  to  be  put  back  on  the  active  list  of  enlisted 
men  of  the  Regular  Army. 

The  bill  was  re|>orte<l  to  the  Senate  as  amended,  and  the 
amendments  were  concurre<l  In. 

The  bill  was  ordered  to  be  engrossetl  for  a  third  rejuiing. 
read  the  third  time,  and  passe*!. 

MOVING-PICTtRE    EXHIBITIONS    IN    THE    DISTRICT. 

The  bill    (S.   7101)    to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  prevent  the  exhibition  of  obscene,  lewd 
indecent,  or  vulgar  pictures  in  public  place's  of  amusement  in 
the  Dhstrlct  of  Columbia  was  considered  as  in  Committee  of 
the  Whole. 

The  bill  was  rei)orte<l  to  the  Senate  without  amendment, 
ordered  to  be  engro.sstnl  for  a  third  reading,  rend  the  thini  time, 
and  r«88ed. 

PUBLIC   BTILDINO    AT   ORAFTON.    W.    VA. 

The  bill  (S.  .'1O2.S)  to  provhle  for  the  envtion  of  a  public 
btiilding  in  the  city  of  Grafton,  in  the  State  of  West  Virginia, 
was  consideretl  as  In  Committee  of  the  Whole. 

The  bill  had  been  reporttnl  from  the  Committee  on  Public 
Huildings  and  Grounds  with  an  amendment  In  line  11  before 
the  word  "  thousand,"  to  strike  out  "  and  fifty ;  "  so  a«  to  make 
the  bill  read: 

I.  K*"..'!  '''*'"'i^J*- ,''*C-  That  the  Secretary  of  the  Treasury  be.  and  he 
ilronTu'l^.r'^'Viir'"'':;'  and  dlrecte.1  to  n.nse  to  1^  erected  upon  the  site 
a  sni  «..^  n  ^in""*  P'T'lf-^'  ''.v  bim  In  the  city  of  Grafton.  W.  Va., 
vnforl  ^^H  .L^i°''J"*''?""'-'u'''"'''"'"''^  ^"""'•■^-  hentlng  apparatus,  ele^ 
vators.  and  approaches,  for  the  use  .and  .iccomroodatlon  «Vf  the  Inlted 
States  P08t|>fflce  and  other  government  offices  in  si.ld  city  of  Grafton, 
the  sSii  of  $200^1)00!'"       ^*  '"*^''   *'*^°  complete,   not   to  exceed 

The  amendment  was  agree<l  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurretl  In. 

The  bill  was  ordennl  to  be  eugrosse«l  for  a  third  reading,  read 
the  third  time,  and  i«issed. 

C.OVEBNMINT  SIMTS. 

The  bill  (H.  R.  ri2.s.-)  to  amend  s«tlon  77n  of  the  Revised 
Statutes  was  consider.Ml  as  in  ('ommitt.»e  of  the  Whole  It  nro- 
poses  to  amend  the  s«Htion  so  as  to  read:  ' 

Sbt.  77.3.  It  shall  lie  the  dutv  of  (b««  T'nited  Stitea  Aiatrt^t  .»».^...n^^a 

o  m.-.ke  and  forward  to  the  Si.llcitor  of  tllrTre   J,  ry'^Ku    ,  ?o^^^^^^ 

tion  and  the  purposes  of  a   perman.  nt   record,  su.ii  n.tH>rts  rel  i  in  J^to 

su  is    n  which  the  mited  States  is  a  party  ns  ,  av  be'^euulr- i  I  v  th2 

Solicitor  of  t:.e  Treasury  with  the  approval  of  tiriut^rney  G.'neral 

.iJ'T***'"  ;y"^''*'l"";»'^^  <«  <»•♦-  Senate  without  amendment,  or- 
dered  to  a  third  resullng,  read  the  third  time,  and  iwissetl. 

COtBTS   IN   OKLAHOMA. 

The  bill  (S  720.1)  to  divide  the  eastern  and  western  dl.stricta 
of  Oklahoma  into  three  divisions,  to  fix  the  time  and  places  of 
holding  court  therein,  and  for  other  puriK.ses,  was  ct  usidered 
as  in  C<miinitte«'  of  the  Whole  '^  »♦"»  ctm.siucrea 

wUh^menJme'ptr"'"'  ''""  *''  ^""""^'"^  ^"^  "^«  '^^'^"^^ 
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Tlie  first  amendment  was,  in  section  1,  page  1,  line  3,  after 
the  word  "County,"  to  strike  out  "shall  be"  and  insert  "la 
hereby ;  "  and  in  "line  5,  after  the  word  "  State,"  to  strike  out 
"  to  bwome  "  and  insert  "  and  made,"  so  as  fo  make  the  section 
read: 

That  Osage  County  Is  hereby  transferred  from  the  western  Jndtclal 
district  of  Oklahoma  to  the  eastern  judicial  dUtrict  of  said  SUte,  and 
made   a   part   thereof. 

Tlie  amendment  was  agi"eed  to. 

The  next  amendment  was,  in  section  2,  page  1,  line  12,  after 
the  word  "  Creek,"  to  insert  "  Osage,"  so  as  to  read : 

That  for  the  purtH>«e  of  holding  terms  of  court,  the  eastern  district 
of  Oklahoma  Is  hereby  divided  Into  three  divisions,  to  be  known  as  the 
first,    second,    and    third   dlvisious. 

The  first  division  stiall  include  the  co<intie8  of  Ottawa,  Delaware. 
Mavei.  craig.  Nowata,  Bogers,  Wasbinston,  Tulsa,  Creek,  Osa^e,  Ok- 
mulgee, and  Okfutikce. 

The  amendment  was  agreed  to. 

The  next  ameii<lmcnt  was,  on  page  5,  to  strike  out  section  8, 
in  the  following  words: 

8rc.  8.  That  before  any  Judgment  or  decree  rendered  In  the  circuit 
or  district  court  of  isaid  districts  shall  become  a  lien  uiwn  real  estate, 
a  certified  copy  thereof  shall  be  filed  by  the  person  seeking  to  fix  or 
enforce  said  lien  or  by  his  agent  or  attorney  with  the  register  of  deeds 
in  the  county  where  such  real  estate  shall  be  located. 

The  amendment  was  agreeti  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  iwssed. 

ISSUANCE  OF  BONDS  BY  PHILIPPINES  GOVERNMENT. 

The  bill  (S.  7400)  to  amend  an  act  approved  February  G, 
1005.  entitled  "An  act  to  amend  an  act  -approved  July  1,  1902, 
entitled  *An  act  temporarily  to  provide  for  the  administration 
of  the  affairs  of  civil  government  in  the  Philippine  Islands,  and 
for  otlier  purposes,*  and  to  amend  an  act  approved  March  8, 
1902,  entitled  *An  act  temporarily  to  provide  revenue  for  the 
Philip(>ine  Islands,  and  for  other  puri)ose8,'  and  to  amend  an  act 
approve*!  March  2,  1J03,  entitled  *An  act  to  establish  a  standard 
of  value  and  to  provide  for  a  coinage  system  in  the  Philippine 
Islands,'  and  to  pro\  ide  for  the  more  efficient  administration  of 
civil  government  in  the  Philippine  Islands,  and  for  other  pur- 
poses," was  considered  as  in  Committee  of  the  Whole. 

The  bill  was  reiKirted  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
ami  passed. 

GOVERNMENT  OF  THE  PHILIPPINE  ISLANDS. 

The  bill  (S.  7401)  to  amend  an  act  approved  July  1,  1002, 
entitled  "An  act  tem|»orarily  t(»  provide  for  the  administration  of 
the  affairs  of  civil  government  In  the  Philippine  Islands,  and  for 
other  purpr>ses."  was  considereil  as  in  Committee  of  the  Whole. 

The  bill  was  reiK)rted  from  the  Committee  on  the  Philippines 
with  amendments. 

The  first  amendment  was.  on  page  2  to  strike  out  from  line  1 
to  line  19,  inclusive,  in  the  following  words: 

Sec.  4.  That  all  Inhabitants  of  the  Philippine  Islands  continuing  to 
reside  therein  who  wre  Spanish  sul>ject«  on  the  11th  day  of  April, 
181M).  and  then  resided  in  said  islands,  and  their  children  born  subse- 
quent thereto,  shall  le  deemed  and  held  to  be  citizens  of  the  Philip- 
pine Islands  and  as  such  entlile<l  to  the  protection  of  the  I'nited  States, 
except  such  as  shall  have  elected  to  preserve  their  allegiance  to  the 
Crown  of  Spain  in  accordance  with  the  provisions  of  the  treaty  of  peace 
between  the  lnit<<l  .states  and  Spain,  signed  at  Paris  December  10, 
181>8 :  Provided,  That  the  Philippine  legislature  is  hereby  authorized  to 
enact  a  law  by  whlct  persons  who  do  not  come  mitbin  the  foregoing 
provisions  may  anjuir»  citlsenshlp  in  the  Philippine  Islands:  Provided, 
hotcevvr.  That  the  privilege  of  ac<|Ulrlng  Philippine  citizenship  may  not 
be  extended  to  pers<)n><  other  than  natives  of  the  Philipi)lne  Islands  and 
other  insular  possess i<ns  of  the  I'nlteil  States  who.  under  the  laws  of  the 
United  States,  If  retilding  there,  would  not  t)e  capable  of  naturalization. 

The  amendment  vras  agreed  to. 

The  next  amendment  was.  on  page  7,  line  1,  after  the  word 

"  the."  to  Insert  "  actual ;  "  and,  in  the  same  line,  after  the  word 

"open,"  to  strike  out  "continues"  and  insert  "continuous,"  so 

as  to  make  the  se<-tlon  of  the  act  read  : 

Sec.  14.  That  the  government  of  the  Philippine  Islands  Is  hereby 
authorized  and  em|>owered  to  enact  rules  and  regulations  and  to  pre- 
scribe terms  and  conditions  to  enable  persons  to  perfect  their  title  to 
public  lands  In  said  stands,  who  prior  to  the  transfer  of  sovereUnty 
from  Spain  to  the  I'rlfed  States  had  fulfilled  all  or  some  of  the  condi- 
tions re<iulred  by  the  Spanish  laws  and  roynl  decrees  of  the  Kingdom  of 
Spain  for  the  acquisition  of  legal  title  thereto,  yet  failed  to  secure  con- 
veyance of  title;  or  who,  by  themselves  or  their  predecessors  In  Interest, 
shall  have  been  for  a  (jerlod  of  five  years  in  the  actual  open,  continuous, 
exclusive,  and  notorious  possession  of  agricultural  public  lands  or  have 
cultivated  such  public  lands  for  the  three  years  last  preceding  the  filing 
of  petition  for  registration  of  title,  under  a  bona  fide  claim  of  owner- 
ship, and  said  government  Is  authorized  to  Issue  patents,  without  com- 
pensation, to  anv  native  of  said  Islands,  conveying  title  to  any  tract  of 
land  not  more  than  .'-0  heitares  In  extent,  which  were  public  lands  and 
had  been  actuallv  oct  upled  by  such  native  or  his  ancestors  prior  to  and 
on  the  13th  of  August,  1808. 


The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  7,  after  line  11,  to  strike 
out  the  following: 

Sec.  15.  That  the  government  of  the  Philippine  Islands  la  hereby 
authorized  and  empowered,  on  such  terms  as  it  may  prescribe,  by  gen- 
eral leslslatlon,  to  provide  for  the  granting  or  sale  and  conveyance  to 
actual  occupants  and  settlers  and  other  cTtliens  of  said  Islands  such 
parts  and  portions  of  the  public  domain,  other  than  tlmt)er  and  mineral 
lands,  of  the  Inlted  States  In  said  Islands  as  it  may  deem  wise,  not 
exceeding  500  hectares  to  any  one  person,  and  for  the  sale  and  con- 
veyance of  not  more  than  1,0J4  hectares  to  any  corporation  or  associa- 
tion of  persons  :  Provided,  That  the  grant  or  sale  of  such  lands,  whether 
the  purchase  price  be  paid  at  once  or  In  partial  payments,  shall  be  con- 
ditioned upon  actual  and  continued  occupancy.  Improvement,  and  culti- 
vation of  the  premises  sold  for  a  period  of  not  less  than  five  years,  dur- 
ing which  time  the  purchaser  or  grantee  can  not  alienate  or  encumber 
said  land  or  the  title  thereto;  but  such  restriction  shall  not  apply  to 
transfers  of  rights  and  title  of  Inheritance  under  the  laws  for  the  dis- 
tribution of  the  estates  of  decedents. 

The  amendment  was  agreed  to. 

Mr.  LODGK.  In  order  to  conform  the  first  section  to  the 
amendments  of  the  committee,  I  move,  In  line  3,  on  the  first 
page,  to  strike  out,  after  the  word  "section,"  the  word  "four," 
and  after  the  word  "  fourteen  "  to  strike  out  "  fifteen." 

The  amendment  was  agreed  to. 

Mr.  (WRTKR.  There  is  a  report  with  the  bill,  and  quite  an 
extensive  one.  I  would  be  glad  if  the  Senator  in  charge  would 
either  explain  the  purpose  the  bill  Is  Intended  to  accompli^ 
or  have  the  report  read. 

Mr.  IX)DGE.  This,  Mr.  President,  appears  to  be  a  long  bill, 
but  it  Is  almost  entirely  a  reenactmcnt. 

The  first  section,  which  the  committee  struck  out,  provided 
for  the  naturalization  of  persons  as  citizens  of  the  Philippine 
Islands,  but  the  committee  felt  that  that  power  could  not  be 
delegated  to  the  legislative  ass<'mbly  of  the  Philippine  Islands 
and  that  any  provision  for  the  naturalization  of  citizens  of 
those  islands  must  be  made  by  a  sejMirate  act  here.  Therefore 
we  struck  out  that  section. 

The  next  is  all  a  reenactment  except  changing  the  term  for 
the  legislature,  the  commissioners,  and  the  commissioners  here 
representing  the  islands  from  two  to  four  years.  That  Is 
recommended  by  the  assembly,  by  the  commissioners,  and  by 
the  Secretary  of  War. 

The  other  change  is  the  homestead  entry.  In  the  Philip- 
pine Islands  It  Is  now  10  hectares,  which  Is  about  40  acres.  It 
has  l>een  found  by  experience  that  it  is  verj-  difficult  to  induce 
Filipinos  to  take  up  the  land  on  such  a  small  entry.  The  com- 
mittee felt  that  the  recommendation  of  the  commission  was  a 
Judicious  one,  and  that  the  qauntlty  of  land  for  homestead 
entry  might  well  be  Increased  to  a  larger  amount.  In  fact,  we 
saw  no  objection  to  making  it  the  same  as  our  own  homestead 
entry,  but  we  increased  it  to  50  hectares,  which  are  about  125 
acres. 

Mr.  DIXON.  How  much  land  is  subject  to  homestead  entry 
In  tlie  Philippine  Islands?  Is  it  a  negligible  quantity  or  a  vast 
area? 

Mr.  LODGE.  It  is  a  very  large  area.  I  can  not  now  state 
the  auiount  of  crown  lands,  as  they  are  called,  which  iMissetl  to 
the  United  States,  but  the  public  domain  Is  a  very  large  one. 

Mr.  DIXON.     Is  It  a  free  homestead  entry? 

Mr.  T/)DGE.  It  Is  a  homestead  entry  under  exactly  the  same 
provisions  as  our  own. 

Mr.  DIXON.  Is  there  a  large  amount  of  cultivable  land  In 
tlie  islands? 

Mr.  I/)I>GE.     A  great  deal.     It  only  netnls  to  be  cleared. 

Section  ir>,  which  aff'^-ted  the  friar  lands  and  the  lands  for 
sale,  the  committee  thought  it  wiser  to  strike  out  Those  are 
the  onlv  changes  that  we  made  in  the  bill. 

Mr.  JOHNSTON.  I  wish  to  say  that  the  bill  was  very  care- 
fully considered  by  the  committee,  and  whilst  the  bill  Js  some- 
what lengthy  there  are  very  few  changes.  The  Senator  from 
Mas.sachusetts  has  explained  them  fully.  I  think  the  committee 
were  unanimous  In  their  report. 

Mr.  LODGE.     Yes;  It  was  a  unanimous  report. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

COURT  OF   COMMERCE,   ETC. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  unfinished  busi- 
ness, which  is  Senate  bill  G737. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commercre," 
approved  February  4,  18^7,  as  heretofore  amended,  and  for  other 
purposes. 
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Mr.  ELKINS.  I  desire  to  submit  tbree  amendments  to  the 
bill  now  im<ler  consideration.  I  ask  that  tbey  be  printed  and 
lie  on  tho  taJtle. 

Tbe  riiKSIDING  OFFICER.  The  amendments  wiU  be 
printed  «nd  lie  on  the  table. 

Mr.  CR-\WF01tD  rose. 

Mr.  CUMMINS.  Mr.  President,  I  suggest  the  absence  of  a 
Qnomm. 

The  rRESIDIXG  OFFICER.     The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Bac«a 

Clark.  Wyo. 

GalHnger 

Owen 

B;illry 

<Marke.  Ark. 

Gnmble 

I'aire 

Itourne 

(Hay 

Giisseaheim 

I'ercy 

KrandegM 

Crane 

Hale 

Terklns 

Lri^xs 

Crawford 

HfThura 

niefl 

Itiisiow 

Cullom 

lIuKhea 

Purcell 

r.mwn 

Cummios 

Johnston 

Ravner 

Balkelry 

DaTis 

Jonea 

Soott 

liiirkfU 

I>illtDgliam 

Kcan 

Stone 

liiirnham 

liixon 

Lo(l?e 

Sutherland 

Hurrowri 

I><.!llT-er 

Mr*  'ninh^r 

Taliaferro 

Burtoa 

du  I'oac 

MrKnery 

;  Warner 

rjirter 

KIklns 

WoDey 

Warren 

Chamberlain 

Fiercher 

NcHlands 

Clapp 

nint 

Oliver 

The  PRESiniXG  OFFICER.  Fifty  eight  Senators  have  an- 
swered to  their  nnnies.    A  quorum  is  present. 

Mr.  CRAWFOIUJ.  Mr.  I'resident,  I  desire  to  detain  the  Sen- 
ate but  a  few  moments,  for  the  purpose  of  making  a  statement 
in  relation  to  three  amendments  that  I  shall  propose  to  the 
bill  now  before  the  Senate. 

The  bill  as  reported  from  the  committee  was  undoubtedly 
prepan-d  with  great  care  by  able  and  experienced  men.  It 
comes  here  with  an  indorsement  which  is  weighty  and  signifi- 
cant. This  fact,  however,  does  not  remoye  from  a  Senator  the 
responsibility  and  duty  which  require  that  he  carefully  scruti- 
nize and  weigh  every  section  and  every  provision  in  the  bill 
and  pass  his  judgment  uix)n  them.  I  have  tried  to  do  this. 
and  I  am  glad  to  say  that  there  is  much  in  it  which  I  can  and 
do  heartily  approve.  Section  S.  which  requires  railroad  com- 
panies to  furnish  shippers,  upon  retiuest.  with  written  state- 
ments of  rates,  and  which  imitoses  a  penalty  for  refusal  to  do 
»>,  and  for  making  a  misstatement  of  any  rate ;  section  9,  which 
enlarges  the  power  of  the  Interstate  Commerce  Corami.ssii»n, 
po  that  it  may.  ufwn  its  own  initiative,  supervise  and  determine 
wh.nt  nites,  charg*  s,  and  classification  shall  thereafter  prevail, 
and  which  gives  the  commission  the  power  to  establish  joint 
classifications  and  through  rates  and  permit  a  shipr»er  to  direct 
the  routing  of  his  own  freight;  section  10,  which  provides  for 
the  more  efft^ctive  enforcement  of  the  orders  of  the  commission : 
and  section  11.  which  reipilres  detailed  reix)rts  to  be  made  and 
liltHl  by  common  carriers,  all  contain  eicellent  provisions, 
which  should  undoubtedly  go^into  the  law.  Other  sections  of 
the  bill,  it  s*>cms  to  me.  Mr.  President,  should  be  amended  in 
a  number  of  ways,  in  order  that  they  may  operate  to  improve 
the  present  law. 

That  part  of  the  bill  which  creates  a  court  of  commerce  will 
hardly,  in  my  judgment,  be  justified  unless  it  Is  given  jjiris- 
diction  over  cases  brought  to  set  aside,  annul,  or  susiK.'nd 
orders  made  by  the  boards  of  railroad  commissioners  of  the 
s«>veral  States,  which  are  now  brought  In  the  circuit  courts 
of  the  United  States,  In  cases  where  It  Is  claimed  such  orders 
are  confiscatory.  An  amendment  to  this  effect  will  materially 
increase  the  number  of  cases  heard  In  the  proposed  new  court 
and  add  greatly,  I  think,  to  Its  usefulness.  ; 

It  should  be  borne  In  mind  that  while  Congress  has  for 
years,  through  the  Interstate  Commerce  CommlssitHi,  been  ex- 
tending its  control  over  the  business  of  common  carriers,  the 
Several  States  have  also  been  proceeding  In  similar  fashion  to 
regulate  Intrastate  commerce,  whkh  embraces  a  very  large 
jirofiortlon  of  the  commerce  of  the  country  and  which  more 
directly  affects  the  great  mass  of  small  siilpiiers  than  Inter- 
state commerce. 

This  large  part  of  the  commerce  of  the  people  Is  the  subject 
of  regulation  by  the  legislative  bodies  of  the  States,  and  those 
IxKlles  frequently  attempt  to  fix  maximtim  rates  by  express 
litatute  or  through  bt^ards  of  railway  commissioners  or  public- 
utilities  commissions.  The  Jurisdiction  of  the  courts  of  the 
United  States  is  Invoked  with  great  frequency  to  revlevN-  stat- 
utes and  orders  of  this  character,  on  tbe  ground  that  they  are 
confiscatory  and  In  violation  of  the  Constitution  of  the  United 
States. 

.  Ut.  President,  if  we  deal  here  with  the  properties  of  com- 
mon carriers  and  the  interstate  business  done  by  them  with- 
out reference  to  what  is  done  In  the  several  States  affecting 
the  income  derived  from  the  same  property,  we  shall  not  give 
the  subject  that  full  and  comprehensive  consideration  which  Is 


necessary  to  a   proper  adjustment  <rf  a   moat   intricate  and 
complex  relation. 

A  railroad  engaged  in  Interstate  commerce  may  traverse 
half  a  dozen  different  States.  Conslderetl  in  its  entirety,  it  Is 
one  property  ownied  by  a  corporation,  with  one  treasury  Into 
which  its  earnings,  both  interstate  and  Intrastate,  flow,  an.l 
out  of  which  all  dividends  and  expenses  are  paid.  It  Is  one 
proiierty  engaged  in  one  business— transiMjrtation.  One  part 
of  their  business  Is  subject  to  regulation  and  c^mtrol  by  the 
State,  another  part  by  Congress,  but  all  of  It  involves  the  ns:> 
of  one  property  and  the  pursuit  of  one  general  business  bv  one 
owner. 

Contemporaneous  Interference  by  Congress  and  the  leglsl.itive 
bodies  of  a  half  dozen  States  causes  many  di«*tinetions.  <li- 
vlslons,  and  niceties  to  arise  which  are  pen»lexing  to  both 
lawyer  and  layman.  For  example,  the  Chlcaro  and  North- 
western Railway  Company  owns  and  oiierates  Hues  extending 
through  Illinois,  Wisconsin,  Minnesota.  Iowa,  nnd  South  l»a- 
kota.  SupiKtse  the  legislature  of  South  Dakota  either  l»y 
express  statute  or  acting  through  a  board  of  railroad  commis- 
sioners of  that  State  should  fix  the  maximum  fares  which 
common  carriers  may  collect  from  passengers  traveling  betw<»en 
ix)ints  wholly  within  that  State  at  2J  ci'nts  per  mile,  and  that 
the  State  of  Minnesota  should  fix  the  maximum  at  2i  cents  per 
mile,  Wisconsin  at  2  cents  per  mile.  Illinois  at  IJ  cents  p.'r 
mile,  and  supiwise  further,  that  the  Interstate  Commerce  Com- 
mission should  declare  that  the  fares  cluirged  to  pas>!«Mig»'rs  for 
all  Interstate  travel  over  the  railroads  traverKing  these  four 
States  should  not  exceed  IJ  cents  per  mile,  all  of  these  nets 
would  affect  the  earnings  of  the  same  pro|>erty  and  the  busi- 
ness of  the  common  owner.  In  each  jurisdietlon  a  bite  would 
be  taken  out  of  the  same  cherry.  The  reduction  in  fares  made 
In  one  Stnte  standing  alone  might  not  be  confiscatory,  while 
the  total  re«lnctlon  made  by  all.  inchidlng  that  made"  by  the 
Interstate  Commerce  Commission,  might  be  so  great  ns  to 
amount  to  the  taking  of  the  property  without  due  process  of 
law:  in  other  words,  be  confiscatory. 

Tlie  same  independence  of  action,  laek  of  coordination,  and 
inharmony  In  retaliating  the  transportation  of  freight  cause 
still  greater  uncertainty  and  confusion.  Notwithstanding  the 
fact  that  one  tx^ard  of  directors  acting  as  the  trustees  of  the  pub- 
lie,  as  well  as  the  trustees  of  the  Kto<-k holders,  is  directing  the 
entire  business — intrastate  as  well  ss  Interstate — and  admin- 
istering the  entire  pro|ierty  with  one  treasury,  which  ret-eives 
all  the  earnings  and  pays  all  the  exi>onses.  w'hen<>ver  a  carrier 
raises  the  question  that  a  rate  fixed  by  tbe  statute  of  a  Slate, 
or  i»y  an  order  promulgate*!  by  the  board  of  rallrosid  commis- 
sioners of  a  State  Is  confiscatory,  tlie  rule  is  invoked  that  no 
Hccount  shall  bo  made  of  the  earnings  upon  tralBc  from  points 
outside  to  points  with»n.  nor  from  imints  within  to  jKiiuts  out- 
side the  State,  nor  of  traffic  jMissing  through  the  State,  nor  of 
the  total  earnings  of  the  proj>erty  in  its  entirety — no  matter  how 
exc«-ssive  nor  how  extravagant  that  income  may  l>e — l)ut  tliat 
the  inquiry  must  be  confined  to  the  ejirnings  liprm  traffic  l»e- 
twren  iKilnts  wholly  within  the  State,  from  whi«h  fixed  charges 
and  a  very  high  i>ercentage  of  ojteratlng  exi«eiise  must  l>e  de- 
duete«l.  The  suit— brotight,  of  course.  In  the  circuit  court  of 
the  United  States  by  the  carrier,  on  the  ground  that  the  nite 
c<»n)i>lained  of  Is  confiscatory— involves  an  Inquiry  as  to  the  fair 
value  of  the  proi^erty  of  the  carrier  within  tlie  State  us.hI  In 
the  conduct  of  Its  busines.*?,  its  gross  recolpts  on  traffic  beciu- 
nlng  and  ending  within  the  State,  and  the  portion  of  its  fixed 
eliarges  and  oi»eratlng  expenses  which  should  be  deducted  from 
the  local  earnings.  This  leads  mo  to  say  that  the  pending  bill 
sliould  be  so  amended  as  to  make  it  the  duty  of  the  Inter- 
state Commerce  Commission  to  nscertain  the  fair  value  in 
money  of  the  physical  property  of  tlie  railroads  used  in  inter- 
state commerce.  The  shipper  or  the  officers  of  a  State  charge<l 
with  the  duty  of  defending  the  rate  fixetl  by  the  statute  of  the 
State  or  promulgated  by  the  state  board  of  railroad  commis- 
sioners, when  such  a  suit  is  brought  in  a  circuit  court  of  the 
United  States  uiK)n  the  ground  that  it  is  a  confiscatory  rate, 
must  accept  the  records,  figures,  and  testimony  present«l  by  the 
carrier  as  to  the  value  of  Its  property.  I  do  not  say  that'as  a 
matter  of  hiw  they  must  do  It,  but  because  the  task  of  making 
an  independent  investigation  and  asct^rta lament  of  the  value  is 
too  lengthy,  too  expensive,  and  too  difficult  to  be  undertaken 
for  the  purpose  of  one  trial  alone. 

Some  of  the  witnesses,  who  testified  at  the  hearings  before 
the  House  and  Senate  committees,  testified  that  neither  the 
capitalization  nor  the  value  of  the  property  determi!>e8  the  rates 
charged  for  transiK>rtatlon  by  common  carriers;  tluit  they  are 
entitled  to  sell  transportation  for  wliatever  they  can  get  for  it — 
whatever  the  traffic  will  bear.  Others  declared  that  the  car- 
rier should  receive  what  the  service  is  worth  without  reference 
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to  the  amount  invested  In  the  property  or  the  amount  of  stocks 
and  bonds  Issued  by  the  company.  This  Is  not  the  view,  how- 
ever, which  Is  applied  by  the  Supreme  Court  of  the  United 
States  in  determining  whether  or  not  a  rate  Is  confiscatory. 

In  Smyth  v.  Ames  that  court  held  as  follows: 

We  hold  that  tbe  twsla  of  all  reasonable  calcnlatlona  as  to  tbe  reason- 
ableness of  rates  to  l>e  cbarged  by  a  corporation  malntalDlng  a  high- 
way under  legislative  sanction  must  be  tbe  fair  value  of  tbe  property 
belnK  used  by  It  for  the  convenience  of  tbe  public.  And  In  order  to 
ascertain  that  value,  the  original  coat  of  construction,  the  amount  ex- 
pended In  permanent  improTeuienta,  the  amount  and  market  value  of  Its 
bonds  and  stocks,  th<»  present  as  compared  with  tbe  original  cost  of 
conKtructlon.  tbe  prolable  earning  capacity  of  tbe  property  under  par- 
ticular rates  prescrltxd  by  statute,  the  sum  required  to  meet  operating 
expenses,  all  are  matters  for  consideration,  and  to  be  given  such  weight 
as  may  t>e  Just  and  right  in  each  case. 

This  rule  has  been  followed  and  applied  In  several  cases 
tried  and  determined  since  Smyth  v.  Ames,  among  them  one 
from  my  own  State  In  recent  years  a  number  of  States,  among 
them  Wisconsin,  ilinnesota.  South  Dakota,  and  a  number  of 
other  States  have  made  a  valuation  of  the  railroads  within 
their  borders  for  use  in  making  assessments  and  in  determining 
the  reasonableness  of  intrastate  rates. 

Of  course  other  facts  and  conditions  enter  into  the  making 
of  rates  and  schedules  and  classifications  by  railroad  com- 
panies, but  when  public  otiicers  attempt  to  regulate  and  control 
a  matter  of  such  transcendent  importance  they  should  know  the 
value  of  the  property  with  which  they  are  dealing.  When  the 
rate  bill  of  lOOG  was  under  debate  the  distinguished  senior 
Senator  from  Wisconsin  offered  an  amendment  to  the  bill  pro- 
viding for  the  ascertainment  of  the  value  of  the  railroads  en- 
gaged in  Interstate  commerce,  and  made  a  iN)werful  argument  In 
favor  of  Its  adoption.  I  understand  he  Introduced  a  bill  for  that 
purpose  in  the  present  C<mgress  several  months  ago.  The  In- 
terstate Commerce  Commission  has  made  a  sjteciflc  recommen- 
dation asking  for  authority  and  means  to  make  such  an  ap- 
praisal. I  t)elieve  the  request  should  be  granted.  As  we  ap- 
proach that  full  and  complete  control  and  regulation  of  Inter- 
state commerce  carried  on  by  the  railroad  companies,  which  is 
t>ound  to  come  as  the  only  alternative  to  government  ownership, 
to  which  I  am  opi>osed.  every  imi>ortant  fact  must  be  deter- 
mined, and  it  Is  Inconceivable  that  a  factor  so  imiwrtant  and 
controlling  as  the  value  of  the  property  involved  should  he 
omitted. 

The  question  is  not  simply  what  the  present  value  of  the 
property  is,  but  it  involves  an  inquiry  into  the  original  cost, 
depreciation,  cost  of  reproduction,  the  amount  of  earnings 
which  from  time  to  time  have  been  set  apart  and  used  In  build- 
ing extensions  and  making  permanent  Improvements,  the  ex- 
tent to  which  such  earnings  have  been  capitalized,  the  original 
cost  of  the  right  of  way  and  terminal  grounds,  their  present 
value,  and  what  part  of  that  value  Is  unejimed  Increment 

The  Government  is  asserting  its  power  of  control  over  these 
great  instrumentalities  of  interstate  commerce,  and  Its  purpc»se 
is  to  protect  the  public  and  at  the  same  time  do  no  injustice  to 
the  owners  of  the  property.  It  is  about  to  extend  that  control 
by  authorizing  the  tximmission,  without  specific  complaint,  upon 
Its  own  initiative  to  suspend  rates  and  classifications,  to  modify 
them  and  to  make  new  ones,  to  prevent  or  approve  consolidations, 
to  prevent  discriminations  between  localities  by  adjusting  the  re- 
lation between  rates,  and  to  suiwrvise  the  Issue  of  the  stocks 
and  bonds  of  coritorations  engaged  in  Interstate  commerce.  It 
seems  to  me  that  one  of  the  most  essential  things  necessary  to 
an  intelligent  exercise  of  this  vast  supervisory  power  by  the 
commission  is  that  it  should  know  the  value  of  the  property 
affected  by  It  I  offer  an  amendment  to  this  bill  authorizing 
the  Interstate  Commerce  Commission  to  appraise  the  property 
of  common  carriers  used  In  interstate  commerce,  which  I  ask 
the  Secretary  to  read,  and  that  it  may  be  printed  and  lie  on  the 
table. 

The  PRESIDINC,  OFFICER  (Mr.  Jones  in  the  chair).  The 
Secretary  will  read  the  amendment. 

The  Secbetaby.  It  is  proposed  to  add  the  following  para- 
graph to  section  15: 

The  Interstate  Commerce  Commission  Is  hereby  autborixed  to  Investi- 
gate and  ascertain  tbe  value  in  money  of  all  tbe  property  of  every 
common  carrier  in  the  United  States  used  In  interstate  commerce.  In 
the  ascertainment  of  such  value  tbe  commission  Is  authorized  to  as- 
certain the  original  cost  of  construction,  the  amount  expended  in  per- 
manent Improvements,  betterments,  and  extensions,  what  portion  of 
the  earnings  have  been  lnve«te«l  In  permanent  Improvements,  better- 
ments, and  extensions,  and  the  extent  to  which  such  earoings  are  repre- 
sented by  Btocka  and  Imnda.  It  aball  also  ascertain  the  original  cost 
and  value  of  the  right  of  way  and  terminal  grounds,  and  the  present 
value  thereof  exclusive  of  Improvements.  The  value  of  the  property 
of  a  common  carrier  as  found  by  the  Interstate  Commerce  Commission 
■hall  lje  received  ax  prima  facie  evidence  of  tbe  value  thereof. 

The  PRESllUNc;  OFFICER.  Without  objection,  the  amend- 
ment will  be  printed  and  lie  on  the  table. 


Mr.  CRAWFORD.  Mr.  President  the  other  day,  when  the 
distinguished  Junior  Senator  from  New  York  [Mr.  Root]  was 
making  that  wonderful  argument  of  his  upon  some  phases  of 
this  bill,  I  asked  him  If  In  this  proposed  court  of  commerce  an 
order  of  the  Interstate  Commerce  Cttmmlssion  should  come  up  for 
review  on  the  ground  that  the  order  was  confiscatory,  It  would 
not  be  necessary  to  go  into  a  full  examination  of  the  value  of 
all  the  property  affected  thereby,  with  the  elements  of  cost  of 
production,  stocks,  Iwnds,  and  all  of  those  things  the  court  re- 
quired in  the  case  of  Smyth  v.  Ames,  and  he  said  if  the  charge 
was  made  that  the  order  was  confiscatory  it  would. 

Mr.  GALLINGER.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  New  Hampshire? 
Mr.  CRAWFORD.     I  do. 

Mr.  GALLINGER.  How  long  do<»8  the  Senator  think  It  would 
take  the  Interstate  Commerce  C-omnilsslon  to  appraise  the  value 
of  all  the  railroads  in  this  country  engaged  in  interstate  com- 
merce? 

Mr.  CRAWFORD.  I  am  perfectly  willing  to  take  their  esti- 
mate of  that  and  of  Its  cost,  which  they  have  given.  They  are 
very  familiar  with  this  question,  and  the  estimate  of  the  cost 
and  of  the  time  it  would  occupy  is  less  than  I  supposed  it 
would  be. 

Mr.  GALLINGER.  I  had  not  looked  Into  It  and  I  asked  the 
question  simply  for  information.  It  seems  to  me  it  would  be 
an  Herculean  task. 

Mr.  CRAWFORD.  Not  so  much  to  the^experts  who  know 
how  to  get  at  it  as  the  Senator  might  think;  but  I  was  going, 
if  the  Senator  will  i)ermit  me,  to  illustrate  the  situation  in 
which  a  l)oard  of  the  Interstate  Commerce  Commission  or  a 
board  of  railroad  commissioners  or  a  6hipi>er  would  find  them- 
selves should  a  charge  be  made  that  a  rate  fixed  by  one  of  these 
statutes  or  orders  Is  confiscatory.  Then,  instead  of  this  Gov- 
ernment having  made  an  indeixMident  Inquiry  to  produce  the 
evidence  of  the  value  of  the  property,  a  single  Interest  must  do 
it  for  the  purjwses  of  one  case  only,  and  there  the  task  is  cer- 
tainly Herculean. 

Mr.  NEWLANDS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Nevada? 

Mr.  CRAWFORD.     I  do. 

Mr.  NEWIJVNDS.  Will  the  Senator  state  the  cost  of  this 
valuation  as  estimated  by  the  Interstate  Commerce  Commis- 
sion and  the  time  that  it  will  take? 

Mr.  CRAWFORD.  I  could  only  state  with  reference  to  the 
cost  from  recollection,  and  I  might  be  in  error:  but  It  seems  to 
me  they  fixed  the  figure  at  about  |3,000.0<X).     Is  not  that  true? 

Mr.  NEWLANDS.     That  is  my  impression. 

Mr.  CRAWFORD.  And  as  to  the  time,  I  do  not  know  that 
the  record  shows  that  they  have  made  a  specific  statement; 
but  I  know  that  several  of  the  Suites  have  gone  into  the  mat- 
ter very  thoroughly  and  have  on  file  a  complete  Inventory  of 
all  the  property  of  the  railroads  situated  within  their  Iwrders. 
Through  employing  experienced  railroad  men  and  exiierts, 
going  out  over  the  lines  and  having  access  to  the  books,  they 
have  been  able  to  get  It  within  a  fairly  reasonable  time.  So, 
I  think  it  Is  not  to  be  set  aside  as  impracticable. 

Mr.  NEWLANDS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  further  to  the  Senator  from  Nevada? 

Mr.  CRAWFORD.     I  do. 

Mr.  NEWI>ANDS.  Mr.  President,  If  the  Senator  will  permit 
me,  I  will  state  that.  In  looking  over  some  reports  the  other 
day,  I  found  a  statement  by  the  Interstate  Commerce  Commis- 
sion that  some  time  ago,  In  the  consideration  of  a  case  Involv- 
ing confiscation — I  think  it  was  the  Sfwkane  case — the  railroads 
there  gave  evidence  of  the  valuation  25  per  cent  In  excess  of 
the  valuation  to  which  they  had  testified  only  two  years  pre- 
viously. 

Mr.  CRAWFORD.  Certainly.  I  remember  tiiat  Incident 
very  well. 

Mr.  NEWLANDS.  And  the  Interstate  Commerce  Commission 
said  that  it  was  impossible  for  them,  under  existing  conditions, 
to  meet  that  testimony  adequately. 

Mr.  CRAWFORD.  Because  they  are  dependent  ui>on  the  tes- 
timony of  the  opposing  party  in  the  suit,  whose  Interest  changes 
with  different  issues  upon  different  occasions. 

Mr.  BRISTOW.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Kansas? 

Mr.  CRAWFORD.     I  do. 

Mr.  BRISTOW.  I  notice  in  the  amendment  the  Senator  pro- 
poses to  offer  that  he  provides  for  ascertaining  the  cost  of  the 


101  A 


COXGRESSTONAL  RECORD— SENATE. 


4213 


4212 


CONGRESSIONAL  EEGORD— SENATE. 


April  4, 


rlf^t  of  »aj  aii«l  the  present  valru»  of  the  rljrht  of  way;  bat  I 
dill  ik>t  notice  anything:  in  regard  to  what  might  be  called  the 
icoiof;  value  of  the  nntperty.  I  want  to  laqnlre  if  the  Senator 
thiuks  that  the  incTvase  In  what  mlgbt  be  termed  the  ralue  of 
the  rijcht  of  way  or  the  goin^  ralae  would  be  coasklered,  or 
to  what  extent  it  shoukl  be  considered  taa  aacertalning  the  Tatoe 
€ft  a  railroad? 

I  Mr.  CR.VWFORD.  I  thlak  only  aa  one  of  the  elements,  one 
•f  the  factors.  All  of  this  evidence  Is  to  be  weighed  for  what 
tt  la  worth  in  deterTuinln<;  the  reasonableness  of  cbargec.  The 
iM»e<iilative  value  on  the  market  or  the  increase  In  the  ralne  of 
terminals  or  rights  of  way  caoaed  by  couditlons  and  a  sitaa- 
tion  f«»r  whicta  the  raUway  company  can  dalm  no  credit  cer- 
tainly is  not  to  be  condoaiTe  upon  the  question  a»  to  what  it 
should  be  eual>le«l  to  earn  a  reasonable  return  upon,  hot  sUonld 
■Imply  be  oonskiered  for  what  it  may  be  worth  in  c<»uiection 
with  tlie  other  factors. 

Mr.  ELKl.NS.    Mr.  Presiilent  may  I  aak  the  Senator  a  quea- 
tlou? 

The  PRESIDING  OFTICER.  Doea  the  Senator  from  South 
Dnkot.i  yield  to  the  Senator  from  West  Virginia? 

Mr.  CirAWFORl).     I  da 

Mr.  ELJvINS.    I  did  not  altogether  understand  the  amend- 
ment.    Does  the  Senator  provide  for  asoertaluiug  the  present 
value  or  the  actual  coat? 
j    Mr.  CRAWFORD.     Both. 
I    Mr.  ELKINS.     The  present  value  and  the  actual  cost? 

Mr.  CRAWFORD.  I'.oth :  jnst  as  the  Supreme  Court  of  the 
rnitetl  States  said  should  be  the  subject  of  inquiry  in  tlie  case 
of  Smyth  V.  Ames. 

Mr.  ELKINS.  There  might  be  a  mortgage  on  its  present 
Taloe  and  also  a  second  mortgage. 

Mr.  ClC.\WFORL».     They  discussed  that  alsa 

Mr.  ELKINS.  Yes;  that  is  one  of  the  factors  in  the  de- 
cisioo. 

Mr.  CRAWFORD.  They  discussed  that:  but  what  I  wish  to 
call  the  Senator's  atteuliun  to  is  that  they  find  it  absolutely 
necessary,  in  determining  the  re;isonableness  of  a  rate,  to  go 
Into  this  question  of  value  and,  in  determining  it,  to  find  the 
original  cost,  the  prewent  cost,  the  depreciation,  and  all  the 
things  to  which  I  hare  referred. 

Mr.  ELKI.N'S.  I  thought  the  Senator's  amendment  proTided 
lor  ascertaining  the  cost.  I  did  not  understand  about  the 
present  value. 

Mr.  CRAWFORD.  That  is  simply  one  of  the  elements.  I 
have  no  pride  of  opinion  abont  the  i»articular  language  of  the 
amendment  which  I  have  proposed. 

,    Mr.  CU-MMINS.     Mr.  President 

'The  PRESIDING  OFFiCEIL  Does  the  Senator  from  South 
Dakota  yield  to  the  Seqator  from  Iowa? 

Mr.  CRAWFORD.  I  yield. 
.  Mr.  CUMMINS.  I  do  not  want  the  Senator  from  South  Da- 
kota to  understand  from  the  question  that  I  am  »about  to  ask 
bim  that  I  am  ht>st»le  to  his  general  proposition,  but  I  am  sure 
Senators  would  like  to  hear  his  view  spon  this  ditftenlty^  wliich 
invariably  interposes  itself  whenever  you  ct»me  to  apply  the 
principles  just  suggested  to  the  making  of  mtes.  A)«unie  two 
railroads— yon  might  take  almost  any  two  that  yoa  pleased- 
doing  a  competitive  business.  They  must  employ  the  same 
rates.  It  is  utterly  ImposaibJe  for  them  to  do  business  unless 
their  rates  are  the  some.  Now.  if  oae  of  them  may  be  phys- 
ically worth  $7ri.(H^1  per  mile  and  tl»e  other  phvsically  worth 
not  more  than  $L>5.0<hj  per  mile,  what  can  the  Government  do  in 
a  case  like  that?  WUl  it  iiermit  the  railroad  that  is  worth  but 
f25.000  per  mile  to  earn  enough  to  cwnpenaate  the  railroad  that 
is  worth  ?Tr».000  a  mile?  How  would  the  Senator  deal  with 
that  diflaculty,  which  is  a  practical  one  whenever  vou  attempt 
to  fix  rates  with  any  reference  whiitever  to  the  physical  value 
of  the  property? 

I  Mr.  CRAWFORD.  My  answer  to  that,  if  the  Senator  please. 
M  that  there  is  this  difference:  The  difference  between  what 
nmy  be  the  practical  result  between  two  companies  differently 
aituated  and  what  may  be  the  k-gal  rights  of  each  under  the 
Constitution  of  the  United  States  when  the  question  of  whether 
or  not  an  order  is  confiscatory  is  directly  in  issue.  Of  cour«e 
there  is  a  wiile  difference  between  tiie  practical  result  and  the 
legal  right.  t>ne  road  may  be  locateti  favorably  In  a  rich 
Ctiuntry.  with  lines  more  direct  than  the  otl)«-.  It  may  have 
bad  the  benefit  of  years  of  the  most  wise  and  pmdent  economy 
In  naanagement;  the  other  Mie  may  hare  been  extravagantly 
built;  It  may  have  been  imfortunate  in  its  location;  and  the 
two  may  be  contesting  with  each  other,  so  that  in  a  practical 
way  as  competitors  the  advantage  would  He  entlr^  on  the 
aide  of  the  road  more  fortunately  situated.    But  I  think  that  is  en- 


tirely a  dtffirrent  proi)ositi«xi  from  the  one  of  the  appllratioti  of 
the  l;iws  where  the  claim  is  made  that  a  rate  is  confiscatory. 

Mr.  President,  that,  I  beUere,  is  all  that  I  desire  to  say  at 
this  time  with  reference  to  the  proposed  amen^tment  in  regani 
to  the  valuation  of  railroada.  I  now  come  to  the  coosider:»tk>n 
of  the  jurisiliction  proposed  to  be  given  to  the  proposed  court  of 
comnjerce.  I  listened  with  clore  attention  to  the  very  able 
discossloD  of  this  bill  by  the  distiuguiabed  Senator  from  Iowa 
[Mr.  CtTHMiifs].  who  has  evidently  given  much  thought  and 
time  to  the  subject  of  Interstate  commerce  in  all  its  details,  and 
noted  his  Tlgorous  objections  to  that  part  of  the  bllL  A»  tike 
bill  ctHues  to  ua  tnm  the  committee.  I  am  inclined  to  agree  with 
him  that  there  will  not  be  sufficient  business  to  justify  the 
creation  of  this  new  court  I  think,  however,  that  if  the  bill 
were  so  amended  as  to  give  the  pnjposed  court  exclusive  orig- 
hrol  Jnri.vlictlon  to  hear  all  cases  brou-.;ht  In  the  courts  of  the 
United  States  to  set  aside,  annul,  or  suspend  orders  made  by 
boards  of  railroad  commissioners  of  the  several  States  on 
the  ground  that  they  are  conrtscatory,  there  wonld  be  snlBrient 
btislnefv  to  justly  ft  and  make  it  a  useful  branch  of  the  Judi- 
ciary. 

Many  cases  of  great  fmportance  are  now  brought  fn  the  clr- 
cnlt  courts  of  the  United  States  to  enjoin  the  enforcement  of 
statutes  of  States,  and  to  annul  orders  made  by  state  boards 
of  railroad  commissioners,  fixing  maximum  rates  for  intrastate 
tratfic.  I  am  informed  by  the  attorney-general  of  South  Dakota 
that  over  20  cases  are  pending  against  the  officers  of  that  State 
In  the  circuit  court  of  the  Unite<l  States  to  enjoin  the  enforce- 
ment of  statutes  and  to  annnl  orders  claimed  to  be  confiscatory 
in  their  effect.  Numerous  actions  of  a  similar  character.  I 
understand,  are  pending  In  the  federal  courts  fn  North  C&rollna. 
I  ask  the  Senator  from  North  Carolina  if  I  am  not  correct 
in  that? 

Mr.  OVERM.\y.  There  are  no  cases  pending  there  now. 
There  have  been,  however;  but  they  have  been  sctthnT. 

Mr.  CRAWFORD.  There  are  none  pending  at  the  present 
time? 

Mr.  OVERMAN.    No;  not  at  the  present  time. 

Mr.  CRAWFORD.  But  there  have  been;  and  the  same  Is 
true  of  Alabama  and  of  other  States. 

T'nseemly  and  disgraceful  scrambles  occiir  In  a  mad  race 
between  the  contending  parties  when  one  side  attempts  to  in- 
voke the  aid  of  the  state  courts  to  enforce  the  statute  of  the 
State,  while  the  other  attempts  to  fnvoke  the  aid  of  a  fe«leral 
court  to  enjoin  such  enforten>ent.  priority  of  time  In  commenc- 
ing the  suit  determhilng  which  court  shall  retain  Jnris»llction 
over  the  subject-matter.  In  a  recent  contest  which  is  still 
pending  between  several  railroad  companies  and  the  officers  of 
South  Dakota,  the  filing  of  the  suits  in  the  circuit  court  of  the 
I  nited  States  by  the  railroads  to  enjoin  the  officers  fmm  en- 
forcing the  statute  of  the  State  precedwl  the  filing  of  a  snit  by 
the  attorney -genera  I  of  the  State  to  enjoin  the  railroads  from 
violating  the  same  statute  by  only  an  hour  or  two,  both  suits 
having  been  commenced  before  the  signature  of  the  governor 
appj-orlng  the  bill  was  dry.  Tills  fs  |w>th  disgraceful  and  un- 
seemly. It  arouses  bitter  feeling  and  resentment  on  the  part 
of  tlie  people  of  the  State  against  the  federal  court,  because  they 
feel  that  by  a  trick  their  own  courts  were  deprived  of  Jurisdic- 
tion to  pass  upon  the  validity  of  one  of  their  own  laws 

Tlie  courts  of  the  State  are  as  well  qualified  to  pass  In  the 
fin^t  Instance  npon  the  validity  of  a  statute  of  the  State  as  a 
federal  court,  and  It  causes  both  dlsqiriet  and  Irritation  when  a 
district  Judge  of  the  Unlte<l  States  Issues  an  order  within  an 
hour  after  a  statute  has  l>een  solemnly  enacted  by  the  legislature 
of  a, State  and  approvetl  by  the  govenior  enjoining  the  officers 
of  that  State  from  enforcing  the  statute  and  depriving  the  courts 
of  the  .State  of  an  opportunity  to  first  pass  upon  the  validity  of 
one  of  its  own  statutes. 

Over  and  over  again  these  cases  are  begun  in  the  circuit 
courts  of  the  United  States,  where,  in  determining  whether  or 
not  the  statute  or  order  is  confiscatory,  weary  months  and 
years  are  s|>ent  In  collecting  evidence  from  which  to  ascerfifn 
the  physical  value  of  the  property  of  the  railway  cfjmpany 
tlie  enfor.^ment  of  the  statute  or  order  being  in  the  meaminie 
restrained  by  the  feileral  court,  and  over  and  over  again  after 
incurring  enormous  expense  and  after  the  matter  has  been 
dragging  Its  slow  length  in  the  court  for  years  until  the  eru- 
ditions which  existed  when  the  suit  was  begun  have  entirety 
changed,  the  railway  company  voluntarily  withdraws  its  suit 
and  con<e»les  to  the  demnnds  originally  made. 

Mr.  BRI.^TOW.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Kkax  In  the  chair).  Does 
the  Senator  fnwn  South  Dakota  yield  to  the  Senator  from 
Kansas? 
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Mr.  CRAWFORD.    I  do. 

Mr.  BRISTOW.  I  want  to  Inquire  of  the  Senator  from  South 
Dakota  if  .he  does  not  think  it  would  be  very  much  more  con- 
Tenlent  if  the  restraining  order  should  be  issued  or  passed  upon 
by  the  circuit  court  in  the  district  where  the  state  court  is 
located,  similar  to  the  antitrust  law  recioirements— that  la,  by 
three  judges,  two  of  whom  shall  be  circuit  judges  and  one  of 
whom  may  be  a  district  judge  acting  as  circuit  judge? 

Mr.  CRAWFORD.  That  is  very  good  as  far  as  it  goes.  But 
I  do  not  think  it  goes  far  enough. 

Mr.  BRISTOW.  Would  not  that  be  better  than  to  have  the 
State  come  to  Washington  and  go  into  the  court  of  commerce? 

Mr.  CR.VWFORD.  I  would  not  have  the  State  required  to 
go  into  either,  If  within  a  reasonable  time  it  invokes  the  Juris- 
diction of  its  own  courts.  I  would  then  stay  the  jurisdiction 
of  the  federal  court  until  that  matter  had  been  finally  disposed 
of  in  the  state  c<vurt. 

Mr.  CIiAY.     Mr.  President 

The  PRESIDI.NG  OFFICER.     Does  the  Senator  from  South 
Dakota  vleld  to  the  Senator  from  Georgia? 
Mr.  CRAWFORD.    1  do. 

Mr.  CIAY.  I.et  me  ask  the  Senator  a  question.  Is  It  not 
true,  under  existing  law,  that  a  railroad  could  go  into  either 
the  circuit  or  dl-strict  court  for  the  purpose  of  getting  an  injunc- 
tion, or  into  a  state  court? 

Mr.  CRAWFORD.    Yes;  but  did  the  Senator  ever  hear  of  a 
railroad  going  into  a  state  court? 
Mr.  CIJ^Y.    But  it  can  do  it. 
.Mr.  CRAWFOliD.    Yes. 

.Mr.  CI.-\Y.  When  you  enlarge  the  sphere  of  the  Jurisdiction 
of  the  commerce  court  and  ctmipel  the  litigants  In  a  State  to 
go  into  this  court,  to  sjiy  the  least  of  it,  you  deprive  the  state 
courts  entirely  of  juriniiction  and  fix  the  entire  Jurisdiction  in 
this  court  of  commerce. 

.Mr.  CRAWFORD.    Not  at  all,  if  the  Senator  will  permit  me. 

Mr.  CIAY.    I  understood  the  Senator  to  say 

Mr.  CIt.\WFORD.  The  puri»oRe  of  my  amendment  is  not 
to  <leprtve  the  state  court  of  jurisdiction. 

.Mr.  CI^Y.  You  create  this  court,  and  unless  there  is  an 
exemption  which  provides  that  when  litigation  shall  arise  in 
a  State  the  litigants  sliali  have  the  option  of  going  into  either 
the  t*tate  or  the  federal  courts,  then,  beyond  any  question,  the 
court  of  coumierce  will  have  exclusive  Jurisdiction  over  these 

cas«»s 

Mr.  CR.\WFORD.     It  Is  not  my  purpose  to  give  it. 
.Mr.    CL.\Y.      Because   this   court    provision    especially    pro- 
vtd*'s  that  the  court  of  commerc-e  shall  have  absolute  and  ex- 
,  elusive  Jurl.s»liction  over  the  questions  set  forth  in  this  court 
of  commerce  provision. 

Mr.  CR.VWI-'ORD.  Does  not  the  Senator  understand  that 
tl  e  language  of  the  bill  declaring  tliat  certain  Jurisdiction  of 
the  court  of  commerce  shall  be  exclusive  jurisdiction  applies 
onlv  to  cases  o\er  which  a  federal  court  nmy  assume  jurisdic- 
tion, and  In  those  cases  the  court  of  commerce  has  exclusive 
Jurisdiction?  ^    ^ 

Mr.  CLAY.  It  depends  uix>n  the  wording  of  the  sections  re- 
lating to  this  court. 

.Mr.  CRAWFORD.     Certainly. 

Mr  CLAY.  Taking  the  sections  as  they  are.  beyond  any  ques- 
tion the  court  of  commerce  will  have  exclusive  jurisdiction 
over  the  questions  set  forth  in  the  bill  as  It  now  stands. 

Mr  CR-\WFORD.  I  do  not  so  understand  it:  but  If  that  be 
true,  I  agn>e  entirely  with  the  Senator  that  the  language  should 
be  scanned  most  carefully,  because  I.  for  one,  do  not  want 
to  deprive  the  courts  of  my  owu  State  of  their  Jurisdiction  in 
the-ie  matters. 

Mr.  BRISTOW.  As  I  understood  what  the  Senator  from 
South  Dakota  is  advocating— and  I  am  in  entire  sympathy  with 
liis  view— It  Is  that  a  I'nited  States  district  judge,  acting  as  a 
circuit  Judge,  should  not  have  the  power  to  step  in  and  take 
from  the  state  courts  the  p«nver  to  pass  upon  the  statutes  of 
the  State  or  to  virtually  nullify  the  statute  by  an  unlimited  re- 
straining order.  But  it  seems  to  me  that,  if  the  circuit  court 
In  that  district  should  be  given  this  authority,  and  it  should 
be  required  that  three  Judges,  two  of  whom  should  be  circuit 
Judges,  and  with  five  days'  notice,  it  would  be  more  convenient 
than  to  give  the  autliority  to  the  court  of  commerce  or  to  create 
a  court  of  commerce  practically  for  that  purpose;  because,  if 
I  correctly  understand  the  Senator's  remarks,  he  is  not  in  favor 
of  a  court  of  conunerce  unless  it  is  given  more  work  to  do  than 
It  will  be  given  under  the  propose»l  law. 

Mr.  CR-VWFORD.  Unless  It  has  business  enough  to  do  to 
Justify  its  creation  and  existence. 

.Mr.  BRISTOW.  To  justify  it.  In  order  to  give  it  business, 
it  seems  to  me  the  Senator  is  taking  away  from  the  circuit 
courts  or  the  district  courts  jurisdiction  of  cases  that  the  circuit 


courts  could  handle  much  more  conveniently  to  the  state  officers 
and  the  people  of  the  State;  and  therefore  it  would  be  an  in- 
convenience to  give  the  court  of  commerce  this  Jurisdiction, 
and  we  would  not  get  any  better  results,  because  the  circuit 
judges  would  compose  the  court  of  commerce,  and  under  the 
other  plan  the  circuit  judges  would  pass,  after  five  days'  no- 
tice, upon  the  order  or  petition,  whatever  it  was. 

Mr.  CRAWFORD.  Of  course.  If  the  court  of  commerce  Is  to 
be  justified  at  all,  we  expect  it  to  expedite  business  and  dispose 
of  those  cases  more  rapidly  than  the  circuit  courts  do. 

I  said  a  while  ago  in  my  remarks,  one  case  went  from  my 
State  involving  the  reasonablenesa  of  a  rate,  between  the  Mil- 
waukee Railroad  Company  and  our  board  of  railway  commis- 
sioners, and  it  dragged  Its  weary  length  along  in  the  United 
States  court  until  everybody  forgot  that  It  was  pending,  aiui 
finally  the  action  was  dismissed.  Some  concessions  were  made 
and  the  action  was  dismissed- 
Mr.  BRISTOW.     Yes. 

Mr.  CItAWFORD.  If  we  are  to  have  a  new  court  here  for 
the  purpose  of  expediting  business  and  to  give  its  undivided 
attention  to  this  class  of  rases,  so  that  it  Is  to  be  more  proficient 
than  the  judges  who  are  engaged  in  all  kinds  of  trials.  It  seems 
to  me  It  would  be  a  good  change.  If  we  are  to  have  It,  to  put 
this  business  into  its  hands.  It  is  a  court  for  the  whole  country 
and.  as  I  understaml  the  bill,  it  can  sit  in  other  places. 

Mr.  BRISTOW.  But  in  the  case  the  Senator  s{»eaks  of  doubt- 
less an  injunction  or  restraining  order  was  issued  by  a  district 
judge  sitting  as  a  circuit  Judge. 

Mr.  CRAWFORD.     Yes.  .      ^      :       .* 

Mr.  BRISTOW.    There  is  no  complaint  of  delay  in  the  circuit 

court,  as  I  understand.    There  may  be  delays 

Mr  CRAWFORD.  The  experience  of  my  State  has  been  that 
the  delay  in  those  cases  which  involve  an  investigation  as  to 
the  value  of  the  property  is  provoklug.  It  almost  defeats  the 
«ids  of  Justice,  because  of  the  impracticability  of  going  before 
a  United  States  commissioner  and  undertaking  to  produce  before 
him  in  a  single  suit  the  value  of  the  property.  That  Is  one  of 
the  reasons  why  our  State  has  determined  the  physical  value  of 
the  property  In  the  State  and  made  it  prima  facie  evidence  of 

value. 

Mr.  BRISTOW.  But  does  not  the  Senator  think  it  would  be 
more  convenient  to  have  this  Jurisdiction  placed  In  the  circuit 
court  under  the  requirement  that  three  judges  shall  sit  and  imsa 
upon  it,  and  give  due  notice?  .      ,     ,  ^     - 

Mr.  CliAWFORD.  I  doubt  whether,  from  the  standpoint  of 
convenience,  it  would  make  much  difference.  If  an  issue  In- 
volving examinations  Is  to  be  tried,  it  would  come  before  a 
commissioner,  and  it  would  not  make  much  difference  whether 
the  court  sat  here  In  Washington  or  whether  It  sat  In  St.  Paul. 
As  expressing  what  I  have  in  mind  on  this  question,  I  offer 
an  amendment  which  I  send  to  the  desk,  and  ask  that  it  be  read 
and  printed  and  ordered  to  lie  on  the  table. 

The  PRESlDINi;  OFFICER.  Without  objection,  the  Secre- 
tary will  read  the  amendment  proposed  by  the  Senator  from 
South  Dakota. 

The  Secbetabt.  After  the  word  "  States, "  In  line  16,  page  2, 
insert  the  following: 

Fifth.  Caws  brought  In  a  conrt  of  the  United  States  to  enjoin,  set 
aalde.  annul,  or  susr)end  in  whole  or  In  part,  any  order  ol  the  board  ol 
railroad  coounlsaioners  of  any  State,  or  any  order  of  a  puliUc  utiutiea 
commission  or  other  public  commission  created  by  the  laws  ol  any 
State,  affectlne  a  common  carrier,  and  alleyed  to  b«  repugnant  to  U»« 
Constitution  of  the  I'nlted  States. 

But  no  temporary  or  interlocutory  Injunction  or  temporary  restrain- 
Ine  order  suspending  or  restralnlnR  the  enforcement  of  the  statute  of 
any  State  and  restraining  the  action  of  an  officer  or  olHcera  of  a  btate 
In  the  enforcement  of  such  statute  shall  be  Issued  or  granted  by  any 
court  of  the  United  States  or  by  any  Judge  thereof  until  after  said 
statute  has  been  In  full  force  and  efTect  for  the  period  of  ten  days  :  and 
the  commencement  of  an  action  in  a  court  of  competent  jurisdiction  of 
a  State  for  the  purpose  of  enforcing  a  statute  of  such  Slate,  If  Ijj-Kun 
therein  within  ten   days  after  said  atatute   went   into  effe.t.   shall   de- 


or  execution 

court  of   said   State  has  been 


nrlve  the  courts  of  the  United  States  of  lurlsdlctlon  to  hear  and  de- 
termine any  snIt   to  Bn(»7>end  or  restrain   the  enforcement 
thereof   until   said   action   pending   In   a   court  of   said    St 
finally  disposed  of  by  the  court  of  last  resort  in  said  State. 

Mr  CR-VWFORD.  If  that  clause  Is  valid,  and  s«ime  attorneys 
may  take  Issue  with  me  lu  reference  to  It.  It  saves  this  case.  I 
do  not  claim  to  have  investigated  its  legal  soundness  so  as  to  be 
absolutely  sure  about  it.  and  I  see  lawyers  for  whose  ability 
I  have  the  profoundest  resiiect  rather  shaking  their  heads.  But 
as  I  understand,  these  Inferior  fetleral  courts  are  simply  the 
creations  of  the  law,  not  of  the  Constitution,  and  their  Jurisdic- 
tion is  no  more  and  no  less  than  what  Congress  gives  to  them. 

If  that  l>e  true,  I  do  not  see  why  we  can  not  say  by  congrea- 
sional  enactment  when  their  Jurisdiction  shall  attach  to  the 
subject-matter  In  liUgation. 

Mr.  JONES.     Mr.  President ,  „       ^ 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Washington? 
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\t  fw^nms  to  uiG  the  Senator  Is  tak  ng  awav  rrom  tde  circuit        me  i  i>.r..^ii/i.'.v.  '-'•^  ^- ^v,*.^..     ^...„  .^^  .-^..-. 
Jrourts  or  tL  dfstrict  courts  JurisdicUou  of  cases  that  tbe  circuit  I  Dakota  yield  to  the  Senator  from  ^^  ashmgtou? 
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I     Mr.  CRAWFORD.     I  do. 

Mr.  JON^.S.  As  I  understand  the  Senator's  amendment.  It 
takes  away  the  jurisdiction  of  the  federal  courts  uutil  after  the 
question  has  been  passed  upon  by  the  state  court 

Mr.  CRAWFORD.  It  does  In  case  the  action  has  been  com- 
menced In  the  state  court  within  ten  days  after  the  enactment 
of  the  law. 

Mr.  JONES.  Would  the  federal  courts  have  jurisdiction  be- 
fore the  case  is  commenced  in  the  state  court? 

Mr.  CRAWFORD.  Their  hand  is  stayed  for  a  period  of 
ten  days  after  the  state  law  is  enacted;  and  if  during  that 
period  the  officers  of  the  State  invoke  the  jurlstliction  of  the 
court  of  the  State  to  enforce  the  statute,  the  ameuduient  ex- 
cludes the  assumption  of  jurisdiction  upon  the  part  of  the  fed- 
eral court  until  the  case  has  been  finally  disposed  of  in  the 
state  court. 

Mr.  JONES.  Then,  after  the  case  has  been  finally  disposed 
of  before  the  highest  court  of  the  State,  would  the  proceeding 
be  in  the  nature  of  an  appeal  to  the  court  of  commerce? 

Mr.  CRAWFORD.     It  would  be  what  it  always  has  been  In 
all  cases  where  it  is  claimed  that  it  is  in  violation  of  the  Con- 
stitution of  the  l'nite<i   States — It  would  go  to  the  Supreme 
Court  of  the  Unltecl  States. 
I     Mr.  JONES.     Upon  the  record  made  In  the  state  court? 

Mr.  CRAWFORD.     Exactiv;  just  as  in  other  cases. 

Mr.  SUTHERIJ^ND.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Utah? 

Mr.  CRAWFORD.     I  do. 

Mr.  SUTHERLAND.  Does  the  Senator  from  South  Dakota 
think  that  Congress  would  he  competent  to  i»as8  a  statute  sus- 
pending for  ten  days  the  right  of  a  citizen  to  enforce  a  right 
under  the  Constitution?  If  so,  it  could  pass  a  statute  suspend- 
ing it  for  six  months  or  a  year. 

Mr.  CRAWFORD.  What  is  the  citizen's  right  under  the 
Constitution 


Mr.  SUTHEHT.,\ND.     The  right  that  is  involved  here- 


Mr.  CRAWFORD.  Does  it  rest  upon  diversity  of  citizen- 
ship? Only  two  days  ago  we  took  that  away  with  reference  to 
corporations. 

Mr.  SUTIIERI^ND.  No.  Take  this  case:  A  statute  of  a 
State  Is  passed  the  effect  of  which  is  to  deprive  a  man  of  his 
pror)erty  without  due  process  of  law.  It  is  made  clear  that 
that  is  the  effect  of  the  statute.  That  deprives  the  citizen  of 
that  constitutional  right.  That  being  so,  he  has  the  right  to 
Invoke  the  Jurisdiction  of  some  court,  at  any  rate,  to  prevent 
that  result  and  to  hove  the  statute  declared  Invalid.  Now. 
can  you  suspend  his  right  to  go  to  the  court  for  ten  days?  If 
you  can  suspend  It  for  ten  days,  can  you  not  susiiend  It  for 
six  months  or  a  vear? 

Mr.  CRAWFORD.     I  do  not  think  that  follows. 

Mr.  SUTHERLAND.     Where  would  you  draw  the  line? 

Mr.  CRAWFORD.  The  same  question  is  involve<l  In  re- 
quiring  notice,  for  instance,  to  stay  the  issuing  of  injunctions. 

Mr.  SUTHERI^VND.  \\'s :  but  the  amendment  of  the  Sen- 
ator, as  I  understand  it,  forbids  the  individual  frc»m  bringing 
a  suit  at  all  for  ten  days,  from  setting  the  machinery  of  the 
courts  in  motion,  for  that  length  of  time.  The  Senator  Is  not 
regulating  the  right  by  requiring  that  notice  shall  be  given, 
but  he  Is  suspending  for  that  i>erIod  the  right  of  the  individual 
to  Institute  a  suit  at  all. 

Mr.  CRAWFORD.  I  think  you  can  find  a  safe  presumption 
upon  which  to  rest  it.  and  that  Is  that  during  that  short  period 
of  ten  days  no  constitutional  right  has  been  in  jeopardy. 

Mr.  SUTHERLAND.  That  would  der)end :  it  might  be  so. 
and  It  might  not.  But  supintse  a  statute,  undertaking  to  de- 
prive him  of  his  proi»erty.  Is  U'lng  put  In  oi)eratlon  before  the 
expiration  of  the  ten  days,  and  the  proi)erty  Is  actually  being 
taken  In  violation  of  the  Constitution,  would  you  deny  the 
right  of  that  man  to  Institute  an  action  to  prevent  It? 

Mr.  CRAWFORD.  I  will  say  to  tlie  Senator  from  Utah, 
whom  I  recognize  as  a  better  lawyer  than  I  am,  that  I  am 
putting  this  amendment  in  here  to  run  the  gantlet  of  debate. 
I  am  simply  Introducing  it  now  with  a  brief  statement  with 
the  expectation  that  It  may  be  discussed  on  Its  merits.  I 
intend  myself  to  lot)k  further  into  it. 

But  I  confess  I  do  not  quite  see  that  a  constitutional  right 
Is  invaded  In  simply  delaying  and  defining  the  manner  In 
which  the  parties  may  proceed  to  have  It  vindicated.  It  re- 
quires an  act  of  Congress  to  give  these  Inferior  fe<leral  courts 
any  jurisdiction.  This  part  of  the  Constitution  Is  not  seif- 
exei^utlng. 

Mr.  President,  one  other  amendment  I  desire  to  propose,  and 
then  I  shall  t>e  through.  I  am  taking  more  time  by  far  than  I 
expected. 


Of  course.  If  this  amendment  should  be  adopted,  then  the 
attorney-general  of  the  State  should  be  given  the  right  to  appear 
and  be  permitted  to  represent  the  State  and  the  state  l>oard  of 
railway  commissioners  in  the  proceedings  In  the  United  States 
court,  and  I  understand  the  junior  Senator  from  Kansas,  who 
offered  In  substance  a  part  of  this  same  amendment,  has  an- 
other amendment  pending  giving  the  attorney-general  the  right 
to  appear. 

Mr.  SUTHERLAND.  Will  the  Senator  permit  me  to  make 
another  Inquiry? 

Mr.  CRAWFORD.    Certainly. 

Mr.  SUTHERIJVND.  Is  the  Senator  familiar  with  the  bill 
now  on  the  calendar  which  was  Introduced  by  the  Senator  from 
North  Carolina  [Mr.  Ovekmax]? 

Mr.  CRAWFORD.  Yes;  in  fact,  I  suggested  some  amend- 
ments to  It. 

Mr.  SUTHERIJ^ND.  Would  not  that  bill.  If  It  be  enacted 
Into  law,  cover  the  particular  matter  the  Senator  has  Ln  mind? 

Mr.  CRAWFORD.  If  we  can  do  no  better,  and  If  to  go  fur- 
ther wotild  be  to  put  Into  the  statute  a  questionable  element  as 
to  Its  validity,  I  should  be  wllllug  to  accept  It.  But  I  want  to 
say  to  the  Senator  that  to  the  citizens  of  a  State  who  have 
solemnly  enacted  a  statute  and,  having  done  it  as  good  citizens, 
t>elleved  the  measure  had  merit.  It  Is  an  irritation  to  have  a 
scramble  between  the  federal  court  and  the  state  court  to  see 
who  is  going  to  get  Into  one  court  or  the  other  for  the  puri>ose 
of  having  some  advantage  through  jurisdiction. 

Mr.  SUTHERI.-\ND.  I  quite  agree  with  the  Senator  about 
that 

Mr.  CRAWFORD.     It  ought  not  to  be. 

Mr.  SUTHERl^ND.  It  seems  to  me  that  the  plan  suggested 
by  the  Senator  from  Kansas,  with  some  modifications — I  would 
not  be  prepared  to  assent  to  it  pn»cisely  as  he  introduces  it — 
would  be  preferable  to  that  suggested  by  the  Senator  from 
South  Dakota.     I  think  we  can  cover  this  whole  subject 

Mr.  CRAWFORD.     I  will  say  to  the  Senator 

Mr.  SUTHERI^VND.  By  the  bill  introduced  by  the  Senator 
from  North  Carolina,  with  some  amendments,  and  I  think  one 
of  the  amendments  should  be  that  the  application  may  be  made 
to  the  district  judge  In  the  State,  and  that  when  made  he  shall 
call  In  two  other  Judges.  I  do  not  think  it  Is  important  whether 
they  l)e  circuit  Judges  or  district  judges,  but  I  do  think  that 
three  judges  ought  to  pass  upon  the  question. 

Mr.  OVERMAN.  I  wish  to  say  to  the  Senator  from  I'tah,  as 
well  as  the  Senator  from  South  Dakota,  that  I  have  at  different 
times  had  hearings  on  this  bill  of  mine,  and  I  have  intnxluced 
an  amendment,  by  authority  of  the  committee,  covering  the 
amendment  Introduced  by  the  Senator,  and  also  carrying  out 
the  Idea  suggested  by  the  Senator  from  Utah,  that  there  should 
be  three  Judges,  one  of  whom,  at  least,  should  be  a  circuit  judge 
and  the  others  di-strict  judges. 

I  ask  the  Senator  from  Utah  to  examine  the  amendment  I 
have  introduced  by  authority  of  tlie  committee,  which  I  think 
will  carry  out  his  Idea  and  tliat  of  the  Senator  from  South 
Dakota. 

Mr.  CRAWFORD.  I  have  no  dogmatic  opiulon  about  this 
matter  at  all.  but  I  wanted  to  get  the  discussion  of  the  situation 
before  the  Senate. 

Mr.  SUTHERLAND.  The  Senator  will  bear  with  me  for 
just  one  further  remark? 

I  do  not  quite  agree  with  the  Senator  from  North  Carolina  In 
requiring  that  any  one  of  the  judges  shall  be  a  circuit  judge; 
and  If  the  Senator  will  permit  me,  I  will  say  In  a  sentence  or 
two  why.  Take  for  Illustration  the  eighth  circuit  which  em- 
braces the  State  from  which  I  come.  As  the  Senator  from 
South  Dakota,  whose  State  also  belongs  to  the  same  circuit, 
knows.  It  Is  a  circuit  of  vast  extent  The  circuit  jtidges  are  very 
busy  men.  They  are  holding  circuit  court  of  api>eal8  practically 
all  of  the  time  either  In  St.  Ix)uis  or  St.  Paul  or  Denver.  If  an 
action  of  this  kind  should  arise  In  Utah  It  would  be  exceeilingiy 
Inconvenient  to  have  to  go  to  St.  Paul  or  St.  Louis,  where  those 
judges  are  sitting,  and  it  might  be  In  many  cases  a  practical 
lmi)osslblllty  to  get  one  of  those  judges  to  come  to  Utah  or 
South  Dakota  or  any  one  of  the  other  States  In  the  clrctilt. 

It  seems  to  me  we  have  fully  met  the  mischief  which  we 
desire  to  meet  here  If  we  require  that  the  application  shall  be 
heard  by  three  Judges,  even  though  they  may  be  district  Jutlges. 

Mr.  OVERMAN.  This  amendment  provides  for  a  Justice  of 
the  supreme  court  or  a  circuit  Judge  or  a  district  Judge.  It  pro- 
vides that  three  Judges  shall  sit. 

Mr.  SUTHERI^\ND.  It  may  be  very  Inconvenient  to  get 
either  a  circuit  Judge  or  a  supreme  court  Justice. 

Mr.  CRAWFORD.  The  puri)ose  Ih  to  prevent  the  precipitate 
Issuing  of  an  Injunction.  That  is  the  object  I  had  in  view  in 
this  amendment  which  I  propose. 
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Mr.  n.AT.    ^Ir.  President- 


The  PRESII>ING  OFFICER.     Does  the  Senator  from  South 
Dakota  vlekl  to  the  Senator  from  Georgia? 

Mr.  CRAWFORD.     I  do. 

Mr.  CIJ^Y.  Supi"ose  the  amendment  of  the  Senator  sljoulrt 
be  adopted  and  a  railroad  should  desire  to  file  a  bill  In  Cali- 
fornia for  the  puri)ot;e  of  setting  aside  an  order  or  sonae  state 
Btatute?  Instead  of  that  bill  being  filed  In  the  circuit  court 
or  the  district  court  in  California  It  would  be  filed  in  the  city 
of  Washington,  In  the  court  of  commerce.  Does  not  the  Sen- 
ator think  that  if  we  adopt  his  amendment  practically  all  liti- 
gation arising  under  the  Interstate-commerce  act  would  come 
to  the  city  of  Washington,  and  that  citizens  living  thousands 
of  miles  awav  from  here  Instead  of  having  their  cases  tried  in 
the  circuit  and  district  courts  where  they  ought  to  originate 
would  have  to  come  to  the  city  of  Washington  to  have  them 

Mr.  CRAWFORD.  I  do  not  think  that  would  necessarily  fol- 
low. If  this  court  Is  given  Jurisdiction,  it  ought  to  be  allowed 
to  hold  aewlons  in  San  Francisco  or 

Mr.  CI^Y.    You  m«in  the  court  of  commerce? 

Mr.  CRAWFORD.    Yes;  wherever  convenience  might  require. 

Mr.  Cl^Y.  If  the  court  of  ct>mmerce  were  required  to  go 
to  diflferent  sections  of  the  country  and  hold  court  and  hear  the 
litigation.  It  might  remedy  It  to  some  extent  But  if  you 
give  this  ct>nrt  exclusive  Jurisdiction  of  certain  subjects-matter 
and  let  the  court  be  held  here  In  the  city  of  Washington,  jtrac- 
tlcally  all  of  this  litigation  will  be  transferred  here,  and  great 
Innmvenlence  would  result  beyond  any  question. 

Mr.  CRAWFORD.  That  Is  a  quostlou  of  detail  which  can 
be  obvlate<l  bv  amendment. 

Mr.  CUM.MINS.     Mr.  President 


The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Iowa? 

Mr.  CRAWFORD.     I  do. 

Mr.  CUM.MINS.  I  should  like  to  know  of  the  Senator  from 
South  Dakota  whether  he  Is  s«>eking  to  confer  this  Juris4llctlou 
upon  the  proiK»sed  court  of  coumierce  In  order  to  give  that  court 
Bomethlng  to  do,  or  is  seeking  to  confer  It  because  he  thinks  the 
court  «hen  created  will  do  the  work  better  and  more  exi>edi- 
tiouKly  than  the  circuit  courts  now  do  It? 

Mr.  CRAWFORD.  I  have  both  punioses  In  mind— that  It 
would  add  to  the  work,  give  this  court  something  to  do,  and 
tliat  this  court  would  l»e  able  to  dispone  more  exi»etlltio«i8ly  of 
the  cases  tlian  they  are  disposed  of,  esi)eclally  these  long  in- 
quiries Into  physical  valuations,  in  the  circuit  courts. 

Mr.  CUMMINS.     Is  the  Senator  familiar  with  the  course  of 
the  cases  that  have  been  prosecuted  lu  the  circuit  courts  to  sus 
pend  the  onlers  of  the  Interstate  Commerce  Commission? 

.Mr.  CltAWI-X^RD.  Not  so  much.  I  am  quite  familiar  with 
the  proceedings  that  have  B«me  on  in  that  court  reviewing  or- 
ders of  state  railway  Injards. 

Mr.  CUM.MINS.     Yes. 

Mr.  CR.\WFORD.     And  have  had  some  experience  with  them. 

Mr.  CUMMINS.     With  regard  to  state  railway  boards? 

Mr.  CR.^Wl-XHtD.  Yes.  So  far  as  my  State  is  concerned 
tlie  litigation  in  the  Inlted  States  courts  testing  the  question 
wh«'ther  orders  are  confiscatory  and  whetlier  rates  are  reason- 
able has  always  Involved  ordOTs  of  the  state  courts. 

Mr.  CUMMINS.  I  understoo<l  that  the  case  mentioned  by 
the  Senator  from  South  Dakota  was  such  a  case  as  he  has  just 
referred  to. 

Mr.  CRAWFORD.    Yes. 

Mr.  CUMMINS.  Now,  one  more  question.  If  the  Senator  from 
South  Dakota  will  allow  me  Was  the  case  to  which  he  refers 
delayed  because  the  Judge  was  unable  to  hear  It  or  because  the 
attorneys  were  not  prompt  In  getting  It  ready  for  trial  or  be- 
cause the  case,  in  and  of  itself,  involved  a  hirge  amount  of  time 
in  prerwirlng  It  for  trial? 

Mr.  CRAWFORD.  I  think  one  and  all  of  those  causes  con- 
tributed to  Its  delay.  Perhai«j  the  character  of  the  case.  In- 
volving, as  It  did,  a  long  examination  and  valuation  of  this 
property,  was  such  that  It  would  have  been  a  slow  proceeding 
bi  any  court     I  think  it  would  have  been. 

Mr.  CUMMINS.  And,  of  coarse,  in  that  respect  the  parties 
would  not  have  been  any  better  off  if  it  had  been  In  the  court 
of  «)mnierce.  It  would  have  had  the  same  character,  of  coarse, 
and  It  would  have  taken  just  as  long  to  get  it  ready. 

Mr.  CRAWFORD.    That  may  be 

Mr.  OVERMAN.  How  could  a  case  of  that  kind  get  Into  ttje 
court  of  commerce? 

Mr.  CUMMINS,  The  Senator  from  South  Dakota  has  an 
amendment  which  proposes  to  create  that  jarlsdictiOD  on  the 
part  of  the  court  of  commerce. 


Mr.  OVERMAN.    To  give  the  court  of  commerce  Jurisdiction 
of  matters  affecting  intrastate  commerce? 

Mr.  CRAWFORD.    Not  Intrastate  commerce,  except  where  It 
is  alleged  that  the  lecislatlon  Is  confiscatory. 

Mr.  CUMMINS.    Is  it  not  true  that  the  district  Judge  of  South 
Dakota  does  all  of  the  nisi  prius  busiuess? 
Mr.  CRAWI'X)RD.     Yes. 

Mr.  Cl'MMINS.    You  seldom  have  a  circuit  Judge? 
Mr.  CRAWFORD.     Very  seldom. 

Mr.  CUMMINS.  Is  It  not  true  that  he  Is  able  to  dispatch 
that  Imsiness  and  try  the  cases  that  are  ready  for  trial  at  sub- 
stintially  every  term  that  is  held?  That  is  true  in  Iowa,  and 
I  believe  It  is  so  in  South  Dakota. 

Mr.  CRAWFORD.  It  is  a  little  difficult  for  me  to  answer 
that  because  there  is  a  good  dejil  in  the  way  of  exchange  work 
going  on,  and  our  Judge  Is  caUed  out  of  his  circuit  frequently. 
That  may  be  because  he  has  time  to  go.  But  he  is  called  to  sit 
In  other  parts  of  the  circuit 

Mr.  CUMMINS.  Just  one  more  question,  and  I  ask  It  purely 
for  Information,  because  I  did  not  quite  catch  the  full  Import 
of  the  amendment  Does  the  Senator's  amendment  propose  to 
transfer  to  the  Department  of  Justice  and  to  the  Attorney- 
General  the  defense  of  these  suits? 

Mr.  CR.A.WFORD.  No,  sir.  The  amendment  I  propose 
makes  no  si»ecific  reference  to  that,  but  I  had  in  mind.  If  that 
amendment  should  be  made,  the  adoption  of  an  amendment 
which  Is  pending,  ofTertHi  by  the  Junior  Senator  from  Kansiis, 
which  provides  expressly  that  the  attorney-general  of  the  State 
gliall  represeut  the  State  in  the  court  of  commerce  in  that  class 

oT  C\  8CS. 

Mr.  CU.MMINS.  The  Senator  from  South  Dakota  is  not 
willing  that  the  railroad  ctmimisslon  of  his  State  should  de- 
I>end  for  Its  defense  upon  the  Dei>artmeut  of  Justice  of  the 
United  States? 

Mr.  CRAWFORD.    I  do  not  proix)se  auy  such  thing  in  the 

amendment  ».  *  « 

There  Is  one  other  amendment  that  I  suggest,  and  that  is 
simply  changing  the  clause  In  the  Hei»bum  Act  usually  known 
as  the  ctmimodity  clause,  so  that  the  carrier  at  the  time  of 
transi>ortation  shall  not  be  permitted  to  own  stock  in  the  c<»m- 
pany  which  mines  or  manufactures  or  which  owns  the  subject 
of  tran8i>ortation.  I  will  not  take  time  to  elaborate  uixm  that 
proposition,  because  It  Is  one  which  was  the  subject  of  a  de- 
cision of  the  Supreme  Court,  and  In  some  of  the  rectmimenda- 
tion^  made  an  amendment  was  suggested.  I  have  made  a  draft 
of  one  which  I  will  send  to  the  desk. 

As  I  said,  Mr.  President,  I  have  no  pride  of  opinion,  no  dog- 
matic notions  al>out  these  amendments.  My  only  puriwse  here 
was  to  present  to  the  Senate  some  general  abuses  and  some 
matters  that  seemed  to  me  to  leave  the  law  Incomplete  in  Its  ef- 
fectiveness, and  which,  It  seemed  to  me,  shonld  be  considerwl  by 
the  Senate  in  making  up  the  best  bill  whkh  it  is  possible  for 

us  to  make.  ^   .  .      .      „ 

Mr.  OVtZRMAN.  I  have  been  much  Interest«>d  In  the  Sena- 
tor's remarks,  but  it  seems  to  me  tliat  that  ought  to  l>e  a  sepa- 
rate bill  rather  than  an  amendment  on  this  bill ;  because  It  ap- 
pejirs  to  me,  without  reading  it  carefully,  that  it  carries  tlM 
State  into  the  commerce  court    We  do  not  want  to  do  that 

Mr^  CRAWFORD.  If  the  railroads  carry  the  State  into  the 
federal  court.  It  provides  that  instead  of  being  taken  Into  tlie 
circuit  court,  where  the  district  judge  may  hear  the  case,  it  shall 
be  takMi  Itito  this  proposed  court  of  comnierce. 

Mr.  OVERMAN.  The  court  of  commerce  here  might  bring 
everything  to  Washington. 

Mr.  CRAWFORD.  They  could  hold  sessions  in  various 
places,  and  might  call  a  session  at  Raleigh,  M.  C,  in  a  case 
arising  in  the  Senator's  State. 

The  PRESIDING  OFFICER.  Without  objection,  the  amend- 
ment will  be  printed  and  lie  on  the  table 

Mr.  CUMMINS.  Lest  I  might  have  been  misunderstood.  I 
desire  to  say,  while  the  Senator  from  South  Dakota  is  still  In 
the  Chamber,  that  I  am  in  entire  sympathy  with  his  purpose  to 
correct  the  practice  and  jurisdiction  now  in  force  and  now  exer- 
cised by  the  courts  of  the  United  States  over  the  action  of  state 
officers  I  thought  possibly  something  that  I  drop|»ed  In  my 
colloquy  with  him  ml^t  lead  the  Senate  or  lead  him  to  think 
otherwise.     I  desire  to  make  myself  clear. 

Mr  ELKINS.  I  should  like  to  ask  if  any  Senator  Is  willing 
to  address  the  Senate  on  the  bill  tliis  afternoon?  I  have  been 
making  inquiries  among  Senators.  ,.,_,. 

Mr.  HEYBURN.  I  said  to  the  Senator  from  West  Virginia 
at  the  time  we  had  adjournment  last  week  that  I  hoped  to-day 
to  be  able  to  discuss  the  auiendnient  which  is  the  pending 
amendment  to  the  bill.    I  do  not  intend  to  discuss  that  amend- 
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ment  at  great  lenpth  nt  all,  and  If  I  shonld  soparate  the  consid- 
eration of  that  amendment  from  what  I  might  afterwards  feel 
inclined  to  say  on  the  measure  Itself.  I  could  present  it  this 
afternoon,  if  there  was  no  one  else  ready  to  speak. 
I      Mr.  EIJilNS.    There  Is  no  one  else  ready  to  go  on  now.    I 
I  would  be  glad  if  the  Senator  from  Idaho  would  proceed. 
j      Mr.  Cr.M.MINS.     If  the  Senator  from  Idaho  would  tempo- 
rarily  withdraw    his   amendment,    so    that    I    might   offer    an 
amendment  to  the  bill,  there  would  be  no  difficulty  in  his  go- 
ing on.     If  that  Is  permitted,  I  would  agree  that  whenever  .the 
Senator  from  Idaho  desires  to  resume  the  subject  and  again 
offer  his  amendment  I  will  not  allow  anything  that  I  have  of- 
j  fered  in  the  meanwhile  to  stand  In  his  way. 
!      Mr.  HALE.     I>et  it  be  withdrawn  temporarily. 

Mr.  IIF.YBUUN.  I  will  temporarily  withdraw  the  amend- 
:  ment  with  the  understanding  that  it  will  not  lose  its  place  at 
i  all  and  that  it  will  be  restored  to  the  first  place. 

Mr.  Cr.M.MINS.     Then  I 

The  ritKSIDIXG  OFFICER.  The  Senator  from  Idaho  with- 
draws his  amendment. 

.Mr.  IIEYHlItN.     Temporarily. 
The  PRESIDING  OFFICER.     Temporarily. 
Mr.  IIEYHIRN.     With  the  understanding  that  it  will  be  re- 
rtoreil  to  its  present  place  after  the  amendment  of  the  Senator 

j  from  Iowa 

The  PRESIDING  OFFICER.     That  may  be  the  understand- 
i-lng  ut  the  St'uator,  but  the  Chair  understands  that  the  amend- 
~^B«nt  Is  withdrawn  for  the  pri'sent. 

Mr.  IIEYIUR.N".  Yes;  I  would  not  consent  to  Its  being  with- 
drawn without  the  condition. 

S.VFCTY    APPLIANCES    OX    RAILROADS. 

Mr.  EIJCI.NS  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  ( II.  R. 
5702)  to  supplement  an  act  entitled  "An  act  to  promote  the 
safety  of  employees  and  travelers  upon  railroads,"  having  met. 
after  full  an<i  free  conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

Tliat  the  Senate  recede  from  its  amendments  numbered  2 
and  4. 

That  the  House  recede  from  its  dl.>^greement  to  the  amend- 
ments of  the  Senate  numbered  3  and  S,  and  agree  to  the  same. 

Tliat  the  House  recede  from  its  disagreement  to  the  anjend- 
uient  of  the  Senate  numbered  1,  and  agree  to  the  same  with  an 
amendment  as  follows :  Strike  out  all  of  the  Senate  amendment 
and  insert  in  lieu  thereof  tlie  following:  'Provided,  That  in  the 
loading  and  hauling  of  long  ct)mmoditie8,  requiring  more  tluin 
one  car,  the  hand  brakes  may  be  omitted  on  all  save  one  of  the 
cars  while  they  are  thus  combined  for  such  purpose." 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  of  the. Senate  amendment 
and  insert  in  lieu  thereof  the  following:  "Said  commission  is 
hereby  given  authority,  after  hearing,  to  modify  or  change,  and 
to  prescribe  the  standard  height  of  drawbars  and  to  fix  the 
time  within  which  such  modification  or  ciiange  shall  become 
effective  and  obligatory,  and  prior  to  the  time  so  fixed  it  shnll 
be  unlawful  to  use  any  car  or  vehicle  in  interstate  or  foreign 
traffic  which  does  not  comply  with  the  standard  now  fixed  or 
the  standard  so  prescribe<l.  and  after  the  time  so  fixed  it  shnll 
be  unlawful  to  use  any  car  or  vehicle  in  interstate  or  foreijoi 
traffic  which  does  not  comply  with  the  standard  so  prescrib«Hi 
:  by  the  conunission. 

'  That  the  Hou.^  rece<le  from  its  disagreement  to  the  amenil- 
ment  of  the  Senate  nnnil>ere<I  6,  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  all  of  the  Senate  ameu.i- 
ment  and  insert  in  lieu  thereof  the  following:  "Provided.  That 
where  any  car  shall  have  been  properly  e<iuipi>ed.  as  proviikd 
in  this  act  and  the  other  acts  mentioned  herein,  and  such  equip- 
ment sliall  have  become  def^vtive  or  insecure  while  such  car 
was  being  used  by  such  carrier  upon  its  line  of  railroad,  such 
car  may  be  hauled  from  the  place  where  such  equipment  was 
first  discovered  to  be  defective  or  insecure  to  the  nearest  avail- 
able i>oint  where  such  car  can  be  repaireil.  without  liability  for 
the  i)enaltie8  imposed  by  section  four  of  this  act  or  section  six 
of  the  act  of  March  second,  eighteen  hundred  and  ninety-thre<\ 
as  amended  by  the  act  of  April  first,  eighteen  hundretl  and 
ninety-six,  if  such  movement  is  necessary  to  make  such  repairs 
and  such  repairs  can  not  be  made  except  at  such  rejtair  point : 
and  such  movement  or  hauling  of  such  car  shall  l>e  at  the 
sole  risk  of  the  carrier,  and  nothing  In  this  section  shall 
be  construed  to  relieve  such  carrier  from  liability  in  any 
remedial  action  for  the  death  or  injury  of  any  railroad  em- 


ployee caused  to  such  employee  by  reason  of  or  in  connection 
with  the  movement  or  hauling  of  such  car  with  equipment 
which  is  defective  or  insecure,  or  which  is  not  maintained  in 
accordance  with  the  requirements  of  this  act  and  the  other 
acts  herein  referred  to;  and  nothing  in  this  proviso  shall  be 
construed  to  permit  the  hauling  of  defective  cars  by  means  of 
chains  instead  of  drawbars,  in  revenue  trains  or  in  asso<.-iation 
with  other  cars  that  are  commercially  use<l,  unless  such  de- 
fective cars  contain  live  stock  or  *  perishable '  freight." 

That  the  House  rece<le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numliered  7,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  of  the  Senate  amemlment 
and  insert  in  lieu  thereof  the  following:  "Except  that,  within 
the  limits  sftecifieil  in  the  preceding  section  of  this  act.  the 
movement  of  a  car  with  defective  or  insecure  <M|uipment  may  be 
made  without  incurring  the  i^eualty  provided  by  the  statutes, 
but  shall  in  all  other  resi>ect8  be  unlawful." 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ijient  of  the  Senate  to  the  title  of  the  act,  and  agree  to  the  Mime 

Xith  an  aujendment  as  follows:  Strike  out  the  title  of  the  act 
s  proi>ose«l  by  the  Senate  amendment  and  insert  as  tlie  title 
of  tlie  act  the  following:  "An  act  to  supplement  *An  art  to 
promote  the  safety  of  employees  aud  travelers  upon  railroads 
by  compelling  common  carriers  en^ged  in  interstate  couunerce 
to  e<iuip  their  cars  with  automatic  couplers  and  continuous 
brakes  and  their  Nwuniotives  with  driviiig-wliet'l  brake's,  and 
for  other  puri>08es,'  and  other  safety  appliance  acts,  aud  for 
other  purposes." 

8.  B.  Elk  INS, 
W.  M.  Crane. 
Robert  L.  Taylor. 

Managers  on  the  part  of  the  tienate, 
James  R.  Mann. 
Irving  I*.  Wanger, 
W.  C.  Adamson, 

Managers  on  the  part  of  the  House. 

Mr.  HAI.R  Mr.  President,  the  rei)ort  of  the  conference  com- 
mittee, as  I  listened  to  it,  covers  a  gcHnl  many  matters  of  detail 
in  the  running  of  trains  on  railroads.  There  were  so  many 
amendments,  the  report  dealing  with  so  many  subjects,  that  I 
wish  the  Senator  in  charge  of  the  bill  would  tell  the  Senate 
whether  the  conference  report  submitted  has  providetl  legisla- 
tion that  was  not  covered  by  either  the  original  bill  or  the 
amendments  to  it;  that  is,  whether  the  conferees,  who  are  lim- 
ited, as  Senators  know,  to  subject-matter  in  dispute  betwe*>n  the 
two  Houses,  have  in  drawing  amendments  «)vered  by  their 
re|)ort  introduced  a  suliject-matter  that  was  never  thouglit  of 
and  never  {tassed  by  either  House. 

Tliat,  I  am  sorry  to  say,  sometimes  is  done  by  conferees.  It 
never  ought  to  be  done.  The  discretion  the  Senate  gives  con- 
ferees is  unl)ounded.  It  is  much  larger  and  vests  the  conferees 
with  much  greater  resiwrnsibility  than  they  have  in  the  House. 
In  the  House,  and  I  have  sometimes  thought  it  may  be  well  for 
us  to  have  it  here,  but  we  have  never  emb(Hli«>d  it  in  our  rules, 
there  is  not  any  infringement  on  this  general,  wise,  and  health- 
ful proposition.  The  conferees  are  confine*!  to  the  subji^t  of 
dispute  and  should  never  depart  from  it.  In  the  House,  when- 
ever that  is  done  by  conferees,  it  is  subject  to  a  point  of  order. 
When  attention  is  called  to  the  re|)ort  of  the  conference  com- 
mittee, and  the  original  House  proi»osition  is  read,  and  the  Senate 
amendments  are  read,  and  the  result  of  the  conference  is  read, 
if  it  appears  any  new  matter  has  been  injected  by  the  conferees 
out  it  goes,  as  it  ought. 

We  have  never  done  that.  iM^ause  we  have  truste<l  the  con- 
ferees. In  fact,  that  is  the  rule  on  which  the  Senate  does  busi- 
ness. It  trusts  committees;  it  trusts  conferees;  and  when  at 
the  end  of  a  lengthy  debate  on  some  great  measure  a  proix)si- 
tion  of  unanimous  con.sent  is  at  last  reaclunl.  Ikvuusc  tlie  gen- 
eral sense  of  the  Senate  is  that  it  is  time  to  close  the  matter,  we 
never  make  any  question  about  unanimous  consent:  we  follow 
it  literally. 

I  listened  to  the  re[>ort.  but  it  involved  many  things,  and 
there  are  one  or  two  amendments  where  it  ixcurred  to  me.  as 
the  original  amendments  were  referred  to,  that  the  conferees 
had  taken  into  account  what  they  thought  would  be  gt>od  legis- 
lation on  the  bill,  although  it  was  not  considered  by  either 
House. 

Now,  I  do  not  know  and  the  Senator  can  tell  me  whether 
he  is  absolutely  certain  that  our  rule  has  lH»en  observwl.  If 
he  is  confident  and  knows  that  our  rule  has  In'en  observeil  in 
the  interest  of  good  legislation,  that  satisfies  me.  I  know  how 
important  it  is  that  a  conference  report  shall  go  through,  and 
we  never  interfere  with  them:  but  if  he  is  not  absolutely 
certain  of  that,  I   think,  on   his  own  motion,   he  had   better 


have  the  report,  which  covers  all  the  amendments,  printed  and 
go  over  until  to-morrow.  But  I  will  not  do  that;  I  will  leave  it 
to  his  discretion. 

Mr.  ELKINS.  Mr.  President,  I  am  certain  that  the  report 
is  within  the  rule  stated  by  the  Senator  from  Maine.  I  have 
been  over  it  a  nunil)er  of  times. 

Mr.  BACON.  Mr.  President,  this  Is  a  very  Imix>rtant  mat- 
ter. It  w^as  impossible  on  this  side  to  hear  the  Senator  from 
Maine,  and  we  are  not  now  able  to  hear  the  Senator  from 
West  Virginia.  .        ,^^,     ^. 

Mr.  ELKINS.  I  am  certain  that  the  report  is  within  the 
rule,  but  inasmuch  as  the  Senator  from  Maine  has  suggested  it, 
I  am  quite  willing  that  it  ^all  take  the  course  suggested  by 
him  Just  now.  Let  it  be  printed,  and  I  can  call  it  up  at  a 
future  time. 

Mr.  1L\LE.    Let  It  be  printed  and  go  over. 

Mr.  ELKINS.  Ix't  it  be  printe<l  and  go  over,  so  as  to  satisfy 
the  Senator  from  Maine  or  any  other  Senator  who  may  wish 
to  examine  It. 

Mr.  HALE.     It  is  a  privileged  report  and  can  come  up  at 

any  time.  ,    ...  .*  ».        1*1 

Mr.  ELKINS.  It  can  come  up  at  any  time.  Tx»t  it  be  printed 
and  go  over.  I  Mant  to  see  the  Senator  satisfied  with  it  By 
this  report  we  have  not  attemi»ted  any  new  legislation  what- 
ever, although  that  happens  sometimes  ui»on  appropriation  bills. 

Mr.  HALi:.     No;  not ,      .„ 

Mr    ELKINS.     I  have  known  it  to  happen.     I  will  not  say 

that  it  was  done  when  the  distinguished  chairman  was  present, 

but  I  have  known  it  to  slip  through. 

Mr.  HALE.     Not  if  I  knew  about  it.  ,    .  ,, 

Mr.  ELKINS.    I  know  the  District  vagrant  act  passed  through 

in  that  way.  ,  _  , 

Mr.  HALE.     I  am  sorry  to  say  that  I  am  rather  a  crank  on 

the  subject.  ,   ^ 

Mr   B\CO\.    I  can  give  the  Senator  an  instance. 

The  PRESIDINJ;  OFFICER.  I)o«'S  the  Senator  from  West 
Virginia  vield  to  the  Senator  from  Georgia? 

Mr  ELKINS.  The  vagrant  act  was  placed  in  the  body  of  an 
appropriation  bill,  giving  the  right  and  iwwer  to  the  police  de- 
iMirtment  to  arrest  vagrants.  It  was  a  i>age  and  a  half  long, 
and  it  went  right  through  on  the  District  of  Columbia  appropri- 
ation bill.  ..    ^  .^  ,4. 

Mr.  HALE.  I^es  tlie  Senator  mean  to  say  that  It  was  intro- 
duced by  the  conferees  and  had  not  been  considered  before? 

Mr.  ELKINS.     Yes;  it  was  passed  in  conference. 

Mr.  HALE.  W«-  know  that  many  things  pass,  but  the  veteran 
Senator  from  New  Hami>shire,  who  manages  tlie  District  of 
Columbia  appropriation  bill,  is  doubtless  as  much  of  a  crank 
as  I  am  against  iiitrotiucing  new  legislation  in  conference,  and 
when  the  Senator  savs  that  the  Senator  from  New  Hampshire 
submitted  a  conference  reiH»rt  that  lugged  in  entirely  new  mat- 
ter by  the  conference  that  had  not  been  considered  by  either 
House  he  surprises  me.  I  wish  the  Senator  from  New  Hami»- 
shire  was  here.  I  think  the  Senator  from  West  Virginia  must 
be  mistaken. 

Mr.  BACON.    I  can  give  the  Senator  an  instance. 

The  PRESIDINt;  OFFICER.  Does  the  Senator  from  Maine 
yield  to  the  .Senator  from  Georgia? 

Mr.  HALE.     Yes. 

Mr.  BACf)N.  I  think  it  was  on  the  Military  Academy  appro- 
priation bill.  I  n<ollect  very  distantly  the  former  Senator  from 
Vermont,  Senator  Proctor,  was  in  charge  of  it,  and  an  increase 
in  the  cadets  at  West  Point  was  made  by  the  conference  com- 
mittee when  there  was  not  a  word  on  the  subject  in  the  bill. 

.Mr.  HALE.  That  was  done.  We  found  It  out  afterwards, 
and  there  was  a  great  deal  of  grumbling  about  it,  and  very 
proper  grumbling.     It  never  ought  to  have  been  done. 

Mr.  BACON.     \S'eIl,  It  was  done. 

Mr.  II.VLE.  But  the  Sen.itor  from  West  Virginia  has  allowed 
this  matter  to  go  over,  and  for  one  I  will  look  at  IL 

COURT  OF   commerce,   ETC. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  0.7.''.7)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
other  purposes. 

•Mr.  HALE.  II.is  the  Senator  from  West  Virginia  any  propo- 
sition to  make  ab.>nt  the  pending  bill? 

Mr.  ELKINS.  I  wish  to  make  one  statement  about  the  bill. 
The  Senator  from  Iowa  [Mr.  Ccmmins]  has  asked  leave  to 
submit  an  amendment.  I  was  in  hopes  that  there  would  be 
some  Senator  who  would  K|>eak  on  the  bill  this  afternoon.  The 
bill  has  been  here  now  nearly  six  we<'k8;  there  has  been  no 
voting  on  amendments,  and  voting  on  the  amendments  and  on 
the  bill  is  not  in  tiight  yet. 


Vr.  CUMMINS. 


Mr.  President- 


Mr.  ELKINS.  I  should  like  to  get  some  expression  or  hear 
something  on  the  subject  of  a  vote. 

Mr.  CUMMINS.  I  will  offer  an  amendment.  If  the  Senator 
will  permit  me. 

Mr.  ELKINS.     I  do  not  know  whether  that  Is 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  vield  to  the  Senator  from  Iowa? 

Mr,  ELKINS.  I  should  like  first  to  say  to  the  Senate  that  I 
do  not  want  to  push  the  bill  unduly,  as  I  have  so  often  re- 
I)eated.  but  we  do  want  to  get  away  from  here,  I  think,  by  the 
loth  of  June:  some  Senators  say  earlier. 

Mr.  BACON.  Has  the  Senator,  in  behalf  of  lilmself  and  his 
colleagues  on  the  committee,  offered  all  the  amendments  he 
proix)se8  to  offer? 

Mr.  ELKINS.     I  have  offered  all  that  it  is  In  my  mind  now 

to  offer. 

Mr.  BACON.  Mv  information  is  that  the  Senator  has  amend- 
ments which  are  being  held  l>ack.  and  I  supiwsed  they  were  to 
l>e  offered  to-day.  I  have  that  information  from  high  au- 
thority upon  that  side  of  the  Chamber. 
.Mr.  ELKINS.  I  have  offered  three  to-day. 
Mr.  BACON.  Very  well ;  that  Is  what  I  asked  the  Senator 
about.  Of  course  the  Senator  can  not  expect  us  to  do  anything 
more  than  wait  and  have  an  opportunity  to  scan  those  aiuend- 
nients.  I  do  not  know  how  important  they  may  be.  They  may 
al»solutely  revolutionize  the  bill  so  far  as  I  know.  For  myself 
I  ver>-  much  hoi)e  they  do  revolutionize  it  in  very  Imijortant 
particulars.  ,     . 

Mr.  ELKINS.  I  do  not  think  It  will  take  long  to  look  over 
those  amendments.  What  I  want  to  do.  and  I  think  the 
members  of  the  Senate  themselves  want  to  do,  is  to  vote  on 
the  bill  at  an  early  day  so  that  other  imix)rtant  measures  may 
come  up.  I  had  hoped  that  there  would  be  some  Senator  ready 
to  proceed  this  afternoon. 

Mr.  JOHNSTON.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  West 
Virginia  vield  to  the  Senator  from  Alabama? 

Mr.  ELKINS.    I  do.  ^  _  ^^ 

Mr.  JOHNSTON.  I  wish  to  ask  the  Senator  from  West  Vir- 
ginia if  he  does  not  think  he  would  make  more  expedition  in  the 
passage  of  the  bill  if  he  fixed  It  exactly  like  he  wants  It  and 
brought  it  into  the  Senate  so  that  it  could  be  discusseil.  aud  not 
take  up  the  time  of  the  Senate  In  the  discussion  of  matters 
which  niav  be  afterwards  amended  by  the  committee.  We  have 
not  had  a'rei>ort  from  the  committee  upon  tlie  bill  in  detail  and 
the  amendments  in  detail.  I  suggest  to  the  .Senator  tlwt  he 
have  the  bill  reprinted  with  all  the  amendments  opposite  the 
sections,  so  that  we  can  understand  it.  Then  we  can  see  how 
the  amendments  will  affect  the  bill  and  discuss  it  intelligently. 
Mr.  ELKINS.  Mr.  President,  I  have  no  objection  whatever. 
S«.me  of  the  amendments  are  already  printed  in  the  way  the 
Senator  suggests.  .   .   ,    ^   ^ 

Mr.  JOHNSTON.  I  know  the  amendments  are  printed,  but 
they  are  printed  separately. 

Mr.  ELKINS.    They  are  printed  separately. 
Mr.  JOHNSTON.     What  I  should  like  would  be  to  have  the 
bill  printed  and  the  amendments  placed  on  the  opposite  page, 
so  as  to  show  where  they  come  In. 

Mr  ELKINS.  That  is  the  case  now,  except  for  the  three 
nmendiuents  I  offereti  to-day  and  the  three  offered  by  the  Sena- 
tor from  South  I>akota  [Mr.  Crawford].  They  can  be  put  In 
the  bill  that  we  already  have  before  the  Senate. 

Mr.  President,  I  hope  that  some  Senator  will  be  ready  to  go 

on  with  the  debate  on  this  bill  at  the  next  session  of  the  Senate. 

Mr.  HALE.     Mr.  President,  if  the  Senator  will  allow  me,  I 

think  if  he  would  ask  for  a  vote  on  this  bill  next  Saturdaj-,  he 

would  not  find  the  slightest  objection  anywhere. 

Mr.  ELKINS.     I  hoi)e  not. 

Mr  HALE.  I  think  the  Senate  would  at  onee  agree  willingly 
to  such  a  suggestion.    I  hope  he  will  make  that  proposition. 

Mr.  ELKINS.  I  will  do  It  readily  and  gladly.  I  shall  be 
pleased  if  we  can  get  unanimous  consent  to  fix  next  Saturday 
to  vote  on  the  bill  and  amendments. 

Mr    CUMMINS.     Mr.  President 

The  PRESIDING  OFFICP^R.     Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Iowa? 
Mr.  ELKINS.     Yes. 

Mr  CUMMINS.  The  Senator  from  West  Virginia  Is  always 
agreeiible;  but  just  at  this  time,  of  course,  he  is  Jocular.  It  Is 
impossible  to  agree  to  the  suggestion  made  by  the  Senator  from 
West"  Virginia ;  but  If  he  will  permit  me,  I  will  suggest  a  modi- 
fie<l  proposition  for  unanimous  consent.  I  wish  the  Senator 
would  ask  the  Senate  to  enter  an  order  that  we  begin  the  con- 
sideration of  this  bill  every  day  at  2  o'clock,  or  as  soon  as  the 
morning  business  Is  finished,  and  coutlnue  its  consideration  for 
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thrco  hours  each  day  until  It  is  completed  and  a  vote  Is  taiien 
upon  tlie  in«i8ure. 

Mr.  HAT.K.    To  thr  pxclnsion  of  all  other  buslnese. 

Mr.  CUMMINS.  To  the  exclusion  of  all  other  boslnosm.  If 
the  Senator  from  West  Virginia  will  make  some  Buch  proposi- 
tion as  that  I  believe  it  will  meet  with  anlversal  approval.  I 
ask  him  to  try  It 

Mr.  BACON.  Mr.  President  I  can  state  a  very  simple  reason 
why  that  would  not  be  practlcabia  The  Senntor  proposes  that 
the  bill  be  taken  up  at  2  o'clfx-k  each  day,  and  that  its  consid- 
eration be  continued  three  hours  arbitrarily  each  day  until  a 
vote  Is  reached.  The  uaiversal  practice  of  the  Senate  in  a  dis- 
cnssion  of  a  nfatter  of  this  kind,  and  that  which  really  gives 
value  to  the  Senate  as  a  deliberative  body,  is  to  give  ample 
opportunity,  having  some  recnrd  to  the  convenience  of  Senators, 
for  the  full  and  elaborate  discussion  of  measures  of  this  kind. 
IIow  would  it  work  If  the  suggestion  of  the  Senator  from  Iowa 
were  adopted?  For  instance,  the  Senator  from  South  Dakota 
[Mr.  CRAwroan]  addressed  the  Senate  on  the  bill  to-day.  When 
he  began  no  one  knew  whether  he  would  occupy  three  hours. 
If  the  agreement  wliich  the  Senator  from  Iowa  now  suggests 
had  been  In  force,  we  would,  before  this  time,  have  been  re- 
quired to  go  on  and  v(»te.  although  there  are  a  number  of  Sena- 
wlio  are  pref«ring  to  address  the  Senate  and  who  are  try- 
ing to  fit  tLeui.st'l^es  to  throw  some  light  upon  this  question. 
TV^refore.  each  day  Senators  would  be  in  a  position  where, 
when  a  Senator  comluded  a  si»eech  somewhat  earlier  than  was 
anticiiieted,  they  would  either  have  to  then  go  on  in  an  un- 
preimred  condition,  i»ossibly  not  anticipating  that  they  would 
speak  that  day,  or  the.  Senate  would  be  called  on  to  vote. 

Mr.  HALK.    Now,  will  the  Senator  allow  me 

The  PiiESIIUNG  OFFICi-Ji.  Does  the  Senator  from  Iowa 
jield  to  the  Senator  from  Maine? 

Mr.  CUMMINS.    I  yield  if  I  have  the  floor. 

Mr.  HALE.  I  am  in  accord  with  the  Senator;  but  does  not 
the  Senator  from  C^Hirgia  think,  as  this  b:ll  has  been  here  for 
nearly  six  weeks,  and  Senators  have  had  ample  time  to  prepare 
their  remarks  and  to  be  ready  to  speak  upon  it,  that  tiie  time 
has  come  when  the  proposition  of  the  Senator  from  Iowa, 
instead  of  l»eing  uni-pasonable  and  depriving  Senators  of  the 
right  to  subiult  their  views,  notitiee  them  that  they  must  be 
ready?  If  we  do  not  do  that,  Mr.  President  at  *jme  time 
Seaytors  wlil  always  say  that  tli<^y  are  not  ready,  and  we 
will  spend  an  hour  cr  so  on  this  bill,  and  adjourn.  I,  for  one, 
Ksi  very  desirous  of  bringing  the  session  to  a  close  and  am  in 
entire  symjiatliy  with  the  projKtsitlon  of  the  Senator  from  Iowa. 
I  do. not  think  it  would  be  a  grievance  or  a  hardship  or  an  Inter- 
-ierence  with  the  right  of  debate.  The  Senator  does  not  I 
think,  prottose  to  have  his  pro|H>Biti(Hi  take  effect  to-day. 
I  Mr.  CUM.MINS.  Oh,  no.  Mr.  President 
I    Mr.  UALK     But  to  morrow. 

Mr.  CUM.MINS.  What  I  had  In  view.  If  the  Senator  from 
Georgia  will  allow  nie  to  supplement  what  has  just  Inieu  said 
by  the  Senator  from  Maine 

Mr.  IL\LE.    It  seems  to  me  that  would  shorten 

I  Mr.  BACON.  Let  me  say  a  word  in  reply  to  tlie  Senator  from 
Maine,  who  says  that  this  bill  has  been  here  for  six  weeks.  I 
think  his  preilicate  is  unfounded.  The  bill  is  not  here  yet  be- 
cause only  to-<lay  Important  amendments  have  l>een  offered  by 
the  Senator  from  West  Virginia  [Mr.  P^lkissI.  representing 
his  committee,  which  we  have  not  had  the  opportunity  to  see. 
How  can  we  say  that  the  bill  has  been  here,  when  the  Senator 
has  already  introtluc<-d  several  very  important  amendments 
ciian^g  tlie  bill  numt  radicully,  and  when  he  has  introduced 
three,  as  he  says,   to-day? 

Mr.  HALE.  Still,  Mr.  President  they  are  not  of  a  kind  that 
surprise  Senatora 

Mr.  BACO.V.  I  do  not  know  whether  they  are  or  not.  I 
have  not  seen  them. 

Mr.  HALE.  They  deal  with  fundamental  matters  In  the 
bill.  Unless  something  of  the  kind  like  that  which  the  Senator 
fh)m  Iowa  proposes  l>e  agreed  to,  we  shall  spend  an  hour  or 
two  every  day ;  everj  body  will  be  dilatory  and  will  not  prepare 
bis  remarks,  and  the  Senator  from  West  Virginia,  who  is  not 
to  be  blameil.  will  find  himself  in  the  air,  with  nobody  to  go  on, 
and  nothing  to  do  but  to  adjourn.  I  for  one — and  I  think,  on 
reflection,  the  Senator  from  Georgia,  who  is  an  okl  parliamen- 
tarian who  helps  us  to  adjourn  at  proper  times,  and  who  does 
act  consume  time  unnecessarily — will  see  that  sometlilng  of  the 
kind  which  the  Senator  proposes  must  be  done  by  unanimous 
consent  in  order  to  end  this  whole  subject 

Mr.  CUMMINS.  Mr.  President  it  was  furthest  from  my  In- 
tention to  put  any  limit  on  tl»e  debate  or  to  make  undue  haste; 
Wt  tlie  Seaator  from  Georgia  will  recall  tlie  fact  that  there  are 


probably  more  than  a  hundred  amendments  ah  rady  proposed 
to  this  bill,  and  if  we  use  all  the  expedition  po^si'.le,  it  will 
take  two  weeks  to  consider  those  amemlnieuts  in  Conuuittee 
of  the  Whole.  The  whole  subject  will  again  be  open  in  the 
Senate,  and  any  Senator  who  <le8ire8  to  spi>ak  upon  the  bill  win, 
I  fancy,  have  all  the  time  he  can  i>o»«ihly  waiit  to  make  his 
preparation. 

There  are  no  committee  amendments.  I  am  not  quite  willing 
that  the  amendments  offered  by  the  Senator  from  West  Virginia 
shall  be  called  committee  amendments.  The  c«>nimittee  re- 
ported this  bill  without  any  amendments,  and  the  committee 
has  not  had  a  meeting  since.  It  may  be  true  that  the  Senatw 
from  West  Virginia,  in  a  charmyig  but  furtive  way,  consnlts 
with  certain  members  of  the  committee  on  the  floor — and  I  do 
not  object  to  that— bnt  he  d(»es  not  draw  me  In  the  charmed 
circle,  and  therefore  I  can  only  speak  of  It  by  hearsay.  But 
whatever  comes  of  those  consultations — and  I  have  not  the  least 
objection  to  them  in  the  world— they  can  not  be  called  commit- 
tee deliverances.  So  that  we  have  a  bill  here  without  any  com- 
mittee amendments,  but  with  a  great  many  amendments  offered 
by  individual  Senators.  Some  of  these  amendments,  I  hoi)e, 
have  merit,  but  it  will  require  a  long,  long  time  to  consider  all 
of  them.  Even  if  we  go  on  in  the  way  I  have  suggested.  I 
would  have  no  hope  of  getting  through  In  less  than  two  weeks. 

Mr.  HALR    Even  with  three  hours  a  day? 

Mr.  Cl.M.MINS.     Even  with  three  hours  a  day. 

Mr.  BACO.V.     Mr.  President 

The  PKESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Georgia? 

Mr.  CUMMINS.     I  yield  the  t1<Mir. 

Mr.  BACON.  Mr.  Presi<lent  I  have  no  objection  when  the 
time  comes  In  the  early  future  to  fix  a  day  when  we  shall 
vote,  provided  we  can  fix  a  day,  as  we  did  In  the  case  of  the 
postal  savings-bank  bill,  In  such  manner  as  to  give  full  oppor- 
tunity for  such  debate  as  may  be  required.  In  tliat  case,  of 
course,  there  would  be  no  cessation  of  the  progress  the  Senate 
would  make  toward  a  final  vote;  but  It  must  be  apparent 
that  If  the  suggestion  of  the  Senator  from  Iowa  were  adopted, 
we  might  be  brought  to  a  vote  t)efore  we  intended  to  have  a 
vote.  Under  the  sugjxestlon  of  the  Senator  from  Iowa,  if  on 
any  day  during  the  three  hours  there  should  be  a  failure  of 
a  Senator  to  take  the  floor,  it  would  be  a  unanimous  consent 
that  we  should  there  and  then  vote.  I  am  not  willing  for 
and  I  am  not  going  to  consent  to  anything  of  the  kind ;  and  I 
have  to  say,  without  fear  of  being  at  all  mistaken,  that  such 
an  agreement  has  never  been  made  by  the  Semite — never.  The 
effect  of  It  would  be  unanimous  consent  for  a  vote  whenever  the 
debate  lagged.     To  that  I  am  not  willing  to  consent 

Mr,  CILI/).M.     Mr.  lYesldent 

The  PKESIDING  OKFICEIt.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Illinois? 

Mr.  BACON.     With  pleasure. 

Mr.  CULIX)M.  I  do  not  desire  to  ask  a  question  or  to  inter- 
rupt the  Senator  from  G«x)rgla. 

.Mr.  BACON.     I  yield  to  the  Senator. 

Mr.  CULIX)M.  According  to  several  requests  from  both  sides 
of  the  Chamber,  an  executive  session  Is  desired ;  and  I  there- 
fore move  that  the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  CU.M.MINS.  Will  the  Senator  withhold  that  motion  for  a 
moment  ? 

Mr.  CULI/)M.     Certainly. 

Mr.  CUMMINS.  The  Senator  from  Idaho  yielded  to  me  In 
order  to  allow  nie  to  offer  an  amendment  to  this  bill,  and  I 
want  to  do  It.     I  now  offer  an  amendment 

Mr.  CULLOM.     I  yield  for  that  purpose. 

Mr.  CUMMINS.  I  shall  not  ask  any  tloie  for  It  this  evening, 
but  I  would  like  to  offer  the  amendment  and  have  it  printed 
and  lie  on  the  table. 

The  PKESIDING  OFFICER    The  amendment  will  he  stated. 

The  Skcbktabt.  It  is  proposed  to  amend  section  12  as  fol- 
lows: Strike  out  from  and  including  the  word  "but,"  In  line 
14,  page  28,  down  to  and  including  the  word  "  acquisition."  in 
line  4.  pace  30. 

The  PRESIDING  OFFICER.  The  amendment  will  be  printed 
and  lie  on  the  table. 

Mr.  IIEYBURN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Illinois 
yield  to  the  Senator  from  Idaho? 

Mr.  CULIX)M.     I  yield  to  the  Senator  from  Idaho. 

Mr.  HETBURN.  The  amendment  that  has  been  pending 
should  l»e  now  restored  to  its  place  as  the  pending  amendment 

Mr.  HAI,E.     It  Is  already  pending. 

Mr.  ELKIN8.    There  is  no  objection  to  that. 
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EXECimVK  SESSION. 

Mr.  CULLOM.  I  renew  my  motion  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
In  executive  session  the  doors  were  reopened,  and  (at  4  ocjocK 
p.  m.)  the  Senate  adjourned  until  to-morrow,  Tuesday,  April  5, 
1910,  at  12  o'clock  meridian. 


Secbetabt  or  Legation  and  CoNstrt-GENEaAL. 
Thomas  Ewing  Dabney  to  be  secretary  of  the  legation  and 
consul-general  at  San  Salvador,  Salvador. 

Canal  Commissioneb. 
Maurice  H.  Thatcher  to  be  a  member  of  the  Isthmian  Canal 
Commission. 

POSTMASTEBS. 
FLOBIDA. 


NOMINATIONS. 

Executive  nominations  received  hy  the  Senate  April  ^,  1910. 
United  States  Marshals. 

Mllo  D.  Campbell,  of  Michigan,  to  be  United  States  marshal, 
eastern  district  of  Michigan.  (A  reappointment  his  term  expir- 
ing May  1,  1910.)  ^    , 

Charles  T.  Elliott,  of  California,  to  be  United  States  marshal 
for  the  northern  district  of  California.  (A  reappointment,  his 
term  expiring  June  21,  1910.) 

Associate  Justice  or  the  Sitbeme  Coubt  or  New  Mexico. 

Etlmund  C.  Abbott,  of  New  Mexico,  to  be  associate  justice  of 
the  supreme  court  of  New  Mexico,  vice  William  H.  Poi^e,  ap- 
pointed chief  Justice. 

I'BOlilOTIONS   IN  the  ABMT. 
CAVALBT  ABM. 

Capt  George  W.  Read,  Seventh  Cavalry,  to  be  major  from 
April  1,  15>10,  vice  Maj.  Carter  P.  Johnson,  Eighth  Cavalry,  re- 
tired from  active  8«'rvlce  on  that  date. 

First  Lieut.  Wilson  G.  Heaton,  Second  Cavalry,  to  be  captain 
from  April  1,  1910,  vice  Capt  George  W.  Read,  Seventh  Cavalry, 
promoted. 

INFANTBT   ABM. 

Lieut  Col.  Wllllora  P.  Evans,  Eleventh  Infantry,  to  be  colonel 
from  March  31,  1910,  vice  Col.  Ralph  W.  Hoyt  Twenty-fifth  In- 
fantrv,  who  vacated  his  commission  as  colonel  of  Infantry  on 
March  31,  1910,  by  accepting  an  apiwlntment  as  brigadier-gen- 
eral on  that  date.  _  ^     ..     it     * ♦ 

Maj.  John  S.  Mallory,  Twelfth  Infantry,  to  be  lieutenant- 
colonel  from  March  31,  1910,  vice  Lieut  Col.  William  P.  Evans, 
Eleventh  Infantry,  promoted. 

S^-cond  Lieut.  Homer  N.  Preston,  Twenty-first  Infantry,  to  be 
first  lieutenant  from  .March  29.  1910.  vice  First  Lieut  George 
E.   Kumi>e,   Second  Infantry,  detailed  In  the  Signal  Corps  on 

that  date.  ,   .^    ..    n     *         ♦ 

Maj.  Samuel  W.  Miller.  Infantry,  unasslgned.  to  be  lieutenant- 
colonel  from  April  2,  1910.  vice  Lieut  Cx>\.  William  R.  Aber- 
cromble,  Twenty-fifth  Infantry,  retired  from  active  service  on 
that  date. 

.(iPPOINTMEXT   IN   THE   ABMT. 
INFANTRY   ABM. 

Robert  Elmer  Jones,  of  Maryland,  to  be  second  lieutenant  of 
Infantry,  with  rank  from  April  2,  1910. 

Promotions  in  the  Navy. 

Capt  Chauncey  Thomas  to  l>o  a  rear-admiral  In  the  navy  from  ! 
the  11th  day  of  March,  1910,  vice  Rear-.\dmlral  Arthur  P.  j 
Nazro,  retired.  ^    ,     ,  ,     .. ; 

Cai)t  William  A.  Marshall  to  be  a  rear-admiral  In  the  nav> 
fn.m  tiie  17th  day  of  March,  1910,  vice  Rear-Admlral  William 

Swift,  retired.  ^        ,,     *         *  . 

Lieut  (Junior  Grade)  George  C.  Pegram  to  be  a  lieutenant  In 
the  navy  from  the  31st  day  of  January.  1910,  to  fill  a  vacancy 
existing  In  that  grade  on  that  date.  ,.     ,  .  .      .     ^x 

Sur"  Andrew  R.  Wentworth  to  be  a  medical  Insi>ector  In  the 
navy  from  the  5th  day  of  February,  1910.  vice  Medical  Insi)ector 
Phlilliw  A.  Lovering,  promoted. 

I'ostmasteb. 

George  H  Stewart  to  be  postmaster  at  Zanesvllle,  Ohio.  In 
place  of  Edward  B.  Roemer.  Incumbent's  commission  expired 
February  6,  1910.  

CONFIRMATIONS. 
Executive  nominations  conftrmrd  by  the  Senate  April  4,  1910. 

District  Judgf.. 
John  C.  Rose  to  be  United  States  district  judge  for  the  dis- 
trict of  Maryland. 

Unfted  States  Attorney. 
John  Philip  Hill  to  be  United  States  attorney  for  the  district 
of  Maryland. 


William  F.  Barrett,  at  Dunnellon,  Fla. 

INDIANA. 

Mlnard  A.  Schutt,  at  Michigan  City.  Ind. 
Isaac  N.  Zent  at  Auburn.  Ind. 

LOUISIANA. 

Robert  H.  Brown,  at  RayvIIle.  iJi. 
Ge«»rge  J.  Holllster.  at  Ponchatoula.  La. 
Frank  C.  LabU.  at  Crowley,  La. 
E.  S.  Rogers,  at  Berwick,  I^. 

NORTH    CABOLINA. 

Albert  Miller,  at  La  Grange,  N.  C. 

O.  D.  Wallace,  at  Carthage,  N.  C. 

Mary  W.  Ya Thorough,  at  Loulsburg,  N.  C. 

TENNESSEE. 

H.  B.  Nunn,  at  Halls,  Tenn. 

William  J.  Shivers,  at  Ashland  City.  Tenn. 

James  A.  Vines,  at  Johnson  City,  Tenn. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  April  4,  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  T>.  U. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

UNANIMOUS-CONSENT   CALENDAR. 

The  SPEAKER.  This  being  under  the  rule  the  day  set  apart 
for  the  consideration  of  the  Unanimous-Consent  C^alendar,  the 
Clerk  will  reiwrt  the  first  bill. 

SURVEY.  ALLOTMENT.  ETC.,  OF  LANDS  IN  FLATHEAD  INDIAN   RESERVA- 
TION.   MONT. 

The  Clerk  read  as  follows: 

\  bill  (S.  :{0*i;{)  to  amend  the  act  of  April  2.3.  lt)04  (33  Stats.  L..  p. 
.W')  entitled  "An  act  for  the  survey  and  allotment  of  lands  now  em- 
hrac^  within  the  limits  of  the  Flathead  Jndjan  Reservation  In  the 
Stale  of  Montana,  and  the  sale  and  disposal  of  all  surplua  landa  after 
allotment."   and   all   amendments  thereto. 

The  SPEAKER.     Is  there  objwtion? 

Mr.  BURKE  of  South  DakoUi.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  be  discharged  from  the  consideration  of  this 
bill  and  that  It  may  be  considered  In  the  House  as  in  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the  Union. 

The    SPEAKER.     The   gentleman   from    South   Dakota    asks 
unanimous  consent  that  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  be  discharged  from  the  further  consider- . 
atlon  of  this  bill  and  It  be  considered  In  the  House  as  in  Com- 
mittee of  the  W^hole  House  on  the  state  of  the  Union.    Is  there 

objection?  ,        ^^       ,  ».^  ^       . .     *    t 

Mr  MAN'N.  Mr.  Speaker,  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  whether  this  bill  affects  any- 
thing at  all  except  the  sale  of  the  unallotted  lands  fronting  on 

Flathead  Lake?  ,  .^.  ^  ,     *k  *  •«.  ^. 

.Mr  BURKE  of  South  Dakota.  I  think  so.  only  that  It  per- 
mits the  sale  of  tJO  acres  of  an  allotment  within  the  Irrigated 
Hiftion  of  this  reservation.  I  may  say  to  the  gentleman  that 
the  lands  In  the  Flathead  Resen  atlon  will  be  offered  for  sale  or 
will  be  subject  to  entry  on  May  1.  and  unless  we  have  this 
legislation  these  lands  that  it  is  proposed  to  survey  and  sell  for 
town  lots  will  be  taken,  probably,  as  agricultural  lands.  This 
i  item  was  Included  in  the  Indian  appropriation  bill  in  the  Senate, 
but  the  conferees  did  not  c-onslder  It  was  a  matter  to  be  in  an 
ai.proprlatlon  bill  and  It  went  out  and  It  should  be  enacted 

before  the  Ist  of  May.  ,  _^  * 

i  Mr  MANN  As  I  understand,  one  Item  of  the  bill  refers  to 
the  sale  of  lands  adjoining  the  Flathead  Lake  and  the  other 
i»erinlts  the  sale  of  not  to  exceed  GO  acres  of  land  set  aside  to 
ludlan  allottees  In  the  Irrigation  limits 
Mr  BURKE  of  South  Dakota.  That  Is  all  there  Is  to  thebllL 
Mr.  PAYNE.  These  lands  are  to  be  Irrigated  by  the  appro- 
priation made  In  the  Indian  appropriation  biU. 
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Mr.  BURKE  of  South  Dakota.  No;  my  recollection  Is  that 
the  act  Itself  provides  tliat  from  the  proceeds  certain  lands 
should  be  irrigated. 

Mr.  PAYNE.  But  that  refers  only  to  the  Irrlfratlon  schemes 
of  the  Indians  and  not  to  the  general  irrigation  scheme. 

Mr.  BURKE  of  South  Dakota.     Oil,  entirely. 

The  SPi-LVKER.  Is  there  objtx'tion?  [After  a  pause.]  The 
Chair  hears  none,  and  the  Clerk  will  report  the  bill. 

The  Clerk  read  as  follows : 

'  Be  it  enacted,  etc..  That  the  act  of  April  23.  1004  (33  StaL  L.,  p. 
!i0'2),  entitled  "An  act  for  the  awTey  and  allotment  of  landa  now  em- 
braced within  the  limits  of  the  Flathead  Indian  Reservation,  In  the 
8tat<>  of  Montana,"  and  alt  amendmenta  thereto,  b«  amended  by  adding 
thereto  the  followiDK  aeeUons : 

"  Slc.  23.  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby, 
authorized  to  Iratnediately  cau^e  to  be  surreyed  and  snbdiTided  Into  lots. 
Dot  less  than  2  acres  and  not  more  than  5  acres  In  area,  all  of  the  un- 
allotted laud3  froQtiag  on  Klathead  Lake,  in  the  State  of  Montana,  that 
are  embraced  within  the  limits  of  tb«  Flathead  Indian  KeaerTatiou, 
whether  classified  as  Kraxing.  agricultural,  or  timber  lands. 

"  That  when  said  lands  are  so  surveyed  and  subdivided  Into  lots  as 
aforesaid,  the  Secretary  of  the  loterlor  shall  sell  the  same  to  tb«  hiKh- 
•st  bidder,  either  at  public  sale  or  under  sealed  bids,  as  in  bts  Judir- 
mtnt  he  shall  deem  best  for  the  interest  of  the  confederated  tribes  of 
the  Flathead,  Kootenai,  and  Upper  I'end  d'Oreiile  Indians,  the  proceeds 
from  the  sale  of  said  lands,  after  deducting  the  expenses  of  the  survey 
and  sale  of  the  lands,  shall  be  paid  into  the  Treasury  of  the  Uniffd 
States  and  expended  as  heretofore  provided  in  seetion  14,  aa  amended 
by  the  act  of  May  2!»,  1908. 

"  Sep.  24.  That  where  allotments  of  lands  have  been  mnde  In  sev- 
eralty to  said  Indians  from  the  landa  embraced  within  the  area  of  said 
Flathead  Indian  Reservation,  which  are  or  may  be  irrigable  lands,  the 
Secretary  of  the  Interior  may,  upon  application  of  the  Indian  allottee, 
sell  and  dispose  of  not  to  exceed  tU)  acres  of  such  Individual  allotment 
of  l:uid  under  such  terms  and  conditions  of  sale  hs  the  Secretary  of  the 
Interior  may  prescribe,  one  half  of  the  proceeds  of  the  sale  of  aaid 
individual  allotment  to  be  paid  to  the  Indian  allottee  and  the  remainin« 
half  of  the  proceeds  of  sale  to  be  held  in  trust  for  the  said  Indian  allott*^. 
iirwn  which  he  shall  l>e  paid  annually  nut  less  than  3  per  cent  inter- 
est, the  remaining  principal  arum  to  be  paid  to  said  allottee  or  his  heirs 
when  the  full  period  of  his  trust  patent  for  the  remaining  lands  covered 
by  his  allotment  shall  have  expired,  or  sooner,  should  the  Secretary  of 
the  Interior,  In  his  lud-^rment.  deem  It  best  for  said  Indian  allottee. 

"  SKr.  25.  That  the  Se<retary  of  the  Interior  is  hereby  authorized  to 
Bet  aside  and  reserve  so  much  of  the  surplus  unallotted  and  otherwise 
unreserved  lands  of  the  Flathead  Indian  Reservation  as  may  be  neces 
■ary  to  provide  an  allotment  to  each  Indian  having  an  allotment  on 
■ny  of  the  lands  set  aside  and  reserved  for  piower  or  reservoir  sites, 
as  anthorize<l  by  sei-tlon  22  of  the  act  of  March  3.  1909  (35  Stat.  L.. 
p.  790). who  may  relinquish  his  allutmeat  witMa  such  power  or  reservoir 
sites. 

"And  In  the  crent  of  the  failure,  neelect,  or  refnsal  of  aur  such  al- 
lottee to  reilsqulsb  any  allotment  made  to  him  on  any  land  reserved 
or  necessary  for  reservoir  8lte<<.  as  aforesaid,  the  Secretary  of  the  Inte- 
rior Is  authorized  to  brintr  action  under  the  provision  of  the  laws  of  the 
State  ot  MoBtana  to  condemn  and  acquire  title  to  any  and  all  lands 
necessary  or  useful  for  said  reservoir  sites  that  have  heretofore  been 
allotted  on  said  Flathead  Indian  Keserratlon  lands." 

The  Clerk  read  the  following  committee  amendment : 

Paze  2,  strike  out  all  of  line  1  and  down  to  and  Including  line  IS. 
•nd  insert  in  lieu  thereof  the  following : 

"  Skc.  22.  That  the  Secretary  of  the  Interior  be.  and  he  Is  hereby, 
authorized  to  cause  to  be  surveyed  and  subdivided  into  lots  of  not  less 
than  2  acres  or  more  than  5  acres  in  area,  all  of  the  unallotted  lands 
fronting  on  Flathead  Lake,  in  the  State  of  Montana,  that  are  embrace«l 
wlkMn  the  Umits  uf  the  Flathead  Indian  lieservatioa.  whether  classi- 
fied as  grazing,  agricultural,  or  timber  lands,  and  may  sell  same  to  the 
highest  bidder  at  public  sale,  subiect  to  the  right  to  rejeet  any  and  all 
bid.-*.  The  proceeds  from  the  sale  of  said  lands,  after  de<lucting  the 
expense  of  toe  survey  and  sale  thereof,  shall  be  paUl  Into  the  Treasury 
and  expended  as  heretofore  provided  In  section  14  as  amended  by  the 
act  of  May  29.  1908.' 

The  SPEAKER  pro  tempore  (Mr.  Olmsted).  The  question  is 
on  agreeinif  to  the  committee  amendment. 

The  question  was  talcen,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  passed. 

On  motion  of  Mr.  Bubke  of  South  Dakota,  a  motion  to  recon- 
sider the  vote  by  which  the  bill  was  passed  was  laid  on  the 
table. 

LEAVK  OF   AnSEXCE   FOB   HOMESTEADERS. 

I  The  next  business  on  the  Unanimon»-Con»ent  Calendar  was 
tile  bill  (S.  1S74)  glinting  leaves  of  absence  to  homesteaders  on 
lands  to  be  irrigated  under  the  provisions  of  the  act  of  June  17, 
1901. 

^     The  SPEAKER  pro  tempore.    The  Cl«r*  will  report  the  bill. 

I     The  Clerk  read  as  follows: 

Be  U  mtmcUd,  etc..  That  all  qualified  entrymen  who  have  heretofore 
iMde  boaa  flde  entry  upoa  lands  propo8<>d  to  be  Irrigated  under  the 
provisions  of  the  act  of  June  17.  1902.  known  as  the  national  Irrigation 
act.  may.  upon  application  and  a  showing  that  they  have  made  sub- 
atantial  improvementa.  and  that  water  la  not  available  for  the  irrigation 
of  their  said  lands,  obtain  leave  of  absence  from  their  entries,  until 
water  for  irrigation  is  turned  into  the  main  Irrigation  canals  from 
which  the  land  is  to  be  irrigated  :  Provided.  That  the  period  of  actual 
alwenco  under  this  act  shall  not  b*  deducted  from  the  fun  time  ef  resl- 
deoce  required  by  law. 

Mr.  P-VYNE.  I  would  like  to  ask  the  gentleman  from  Kansas 
[Mr.  ReedeiI  what  this  biU  seeks  to  do? 

Mr.  HEEDEIR.  Mr.  Speaker,  in  case  persons  hare  made  entry 
upon  lands  and  the  water  for  some  reasoa  or  other  ia  not  fur- 


nished for  Irrigation  as  soon  as  was  exi)€ctod,  this  permit's 
them  to  vacate  their  lauds  until  water  is  put  into  the  main 
ditch  from  which  they  are  to  water  them.  The  conditions  are 
these:  It  is  impossible  to  raise  any  crops  on  these  lands  with- 
out water.  They  settle  on  these  lands  thinking  th;it  water  will 
be  procured  at  a  certain  time.  Sometimes  unavoidable  condi- 
tions prevent  this  water  from  being  furnished  at  that  par- 
ticular time.  By  this  bill  they  are  relieved  from  remaining  on 
the  land  until  the  water  Is  in  the  main  ditch,  from  whlcli  th»'y 
are  to  irrigate.  The  time  they  are  absent  is  not  deducted  from 
the  time  they  must  reside  on  the  land. 

Mr.  PAYNE.    This  does  not  count  at  all  on  that  time? 

Mr.  REEDER.  No,  sir.  The  bill  says  the  time  they  are 
ab.«;ent  from  their  land  shall  not  be  deducted  from  the  full  tiuie 
of  residence  required  by  law. 

They  must  live  for  the  full  time  on  the  lands,  but  they  can 
be  relieved  for  the  time  being  until  water  is  put  in  the  main 
ditch  that  waters  their  particular  hind. 

Mr.  PAYXK  There  Is  a  good  deal  of  difficulty  growing  out 
of  the  entry  of  those  lands  that  have  not  been  Irrigated-  The 
appeal  for  bonds  for  $.*i(>.0(X),0(10  Is  founded  uiwn  the  fact 
of  these  entries,  and  Investigations  seem  to  show  that  tluro 
are  wliole  tracts  that  are  8upi»o8od  to  be  entered  upon  on  whuli 
you  can  not  see  anything  in  the  shape  of  a  dwelling  or  any- 
thing that  answers  for  it,  and  a  great  deal  of  coufusioD  is 
arising  out  of  this  matter  as  well  as  a  great  deal  of  dltliculty. 
Now,  this  case  Is  where  the  Government  has  the  land  ready 
to  put  under  water,  as  they  express  it— where  they  have  tlio 
water  and  the  ditches  and  ev^thing  else.  Tl»ey  bare  to  loolc 
for  the  entrymen  and  do  not  find  th«m.  They  do  not  come 
there  to  avail  themselves  of  the  privilege.  Would  this  bill  in 
any  way  interfere  with  the  forfeiture  of  the  lands  where  they 
have  been  entered  and  still  may  not  have  come  up  to  tlie  require- 
ments of  the  law.  and  entrymen  do  not  appear  there  and  take 
up  the  Irrigated  lands  when  the  water  Is  rea<lv? 

Mr.  REEDER.  This  bill  speciflcaily  provides  that  they  must 
make  a  showing  that  the  water  is  not  available.  Then,  they 
must  have  made  substantial  Improvements  on  the  land,  as 
you  will  see  In  lines  7  and  8  on  page  1.  and  then  they  can  be 
relieved  from  remaining  on  the  land  only  until  such  time  as 
the  water  Is  in  the  ditch  from  which  their  land  is  to  be  supplied. 

Mr.  P.\YNE-  Now,  should  not  the  bill.  In  onler  to  he  prop- 
erly guarded,  provide  that  they  have  met  the  full  requirements 
of  the  law  as  to  residence  In  the  past? 

.Mr.  REEDER.     I  do  not  think  so. 

Mr.  M.VNN.    Will  the  gentleman  yield  for  a  snggeytlon? 

Mr.  PAYNE.    Certainly. 

.Mr.  MANX.  This  bill,  or  a  similar  bill,  was  referred  to  for- 
mer Secretary  of  the  Interior  Garfield,  and  In  his  stntrment  in 
reference  to  that  bill  he  said: 

It  Is  desirable  that  discretion  be  left  to  the  departTnent  with  refer- 
ence to  granting  such  leave  of  absence  from  bomesteuda. 

And  further  says: 

.\  general  rule,  applicable  to  all  persons,  which  could  be  claimed  n«  a 
rieht.  might  be  Injurious  to  the  b.'st  Interests  of  the  communitv.  p;ir- 
ticularly  in  cases  where  It  appears  that  the  land  has  b«'en  taken  up  by 
jM-rsons  who  are  olivlou«Iv  not  Intending  to  make  homes,  but  presuma- 
bly to  sell  rellnquishmeaia. 

There  Is  nothing  in  this  bill  that  meets  those  ol^Jeotions. 

Mr.  REEIDER.  That  was  8Ui)posetl  to  be  provided  fi>r  in  th\», 
tliMt  they  had  made  substantial  Improvements  upon  the  land, 
and  that  this  relief  from  residence  could  only  lust  until  such 
time  as  the  water  was  in  the  main  ditcli. 

Mr.  PAYNR    There  is  another  suggestion  right  there. 

The  bill  as  now  drawn  woald  allow  the  entrymen  to  leave  their  lands 
recardlesa  of  their  good  faith,  and  would  secnre  to  those  who  had  made 
si»-culativo  entry  a  certainty  of  realizing  a  large  sum  by  the  sale  of 
rclimiuishments  without  having  attempted  In  good  faith  to  establish 
residence  upon  the  land  or  to  make  substantial  improvements. 

Mr.  MANN.  I  will  say  to  my  friend  from  New  York  that  this 
bill  meets  that  objection.    In  that  respect  It  has  been  ciianged. 

Mr.  REEDER.    It  is  supposed  to  have  been. 

Mr.  MANN.  May  I  ask  the  gentleman  whether  he  bo  willing 
to  accept  an  amendment  to  ttiis  bill,  to  insert,  after  the  word 
"  land,"  in  line  9.  the  words  "  within  the  discretion  of  the  Sec- 
retary of  the  Interior?" 

Mr.  REEDER.     Yes;  I  certainly  will. 

Mr.  MANN.  So  that  it  would  provide  that,  within  the  dis- 
cretion of  the  Secretary  of  the  Interior,  an  entry  man  may  ob- 
tain leave  of  abseuce  from  his  entry  until  the  water  can  be 
put  upon  It? 

Mr.  REEDER.    I  believe  that  would  Improve  the  bill. 

Mr.  ENGLEBRIGIIT.  I  will  also  sny  in  connection  with  this 
bill  that  this  applies  to  former  entries.  They  are  not  now 
accepting  entries  in  connection  with  these  reclauiatiou  projects 
where  the  water  is  not  ready  to  be  furnished. 
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Mr.  REEDER.  That  suggestion  is  true.  Entrymen  are  not 
permitted  to  make  an  entry  on  a  reclamation  project  except 
the  water  is  ready  under  the  reclamation  project 

Mr.  MANN.  But  this  would  apply  whwe  entries  have  al- 
ready been  made  on  irrigation  projects.  There  are  a  great 
many  entries  niade  on  lands  embraced  In  Irrigation  projects 
■imply  for  sfieculatlon,  before  the  water  has  been  turned  in. 

Mr.  REEDER.     That  Is  ri^t 

Mr.  MANN  (continuing).  Where  the  water  to  not  turned 
in  and  where  there  has  never  been  any  Intention  of  the  entry- 
man  to  live  on  the  lands,  but  merely  to  get  the  chance  to  sell 

rellnqulshtnents.  ,  ^  ,.        x*.  *  *v.t-  i» 

Mr  HARRISON.  Does  not  the  gentleman  believe  that  this  is 
a  bill  which  will  go  a  long  way  iovr&rA  relieving  the  complaints 
of  injustice  on  the  part  of  these  people  who  have  entered  lands 
and  are  still  waiting  for  the  water  to  be  furnished  to  them? 

Mr  REEDER.     It  will  relieTe  these  people  to  that  extent 

Mr.  HARRISON.    Then  it  is  a  very  good  bill. 

Mr  REEDKR.  This  will  give  these  people  a  leave  of  absence 
from  their  land  until  water  has  been  furnished.  I  think  that 
the  suggestion  of  the  gentleman  from  Illinois  is  a  good  one 
The  law  should  not  be  permitted  to  favor  those  who  simply 
take  these  lands  for  speculation  and  hold  them  for  assignment. 

Mr  MANN.  If  an  investigation  shows  that  they  are  merely 
holdliig  the  lands  for  speculation,  they  ought  not  to  get  a  leave 

of  absence.  ^  .^     »  *    .      . 

Mr  PAYNE.  Well,  the  present  Secretary  of  the  Interior  is 
boldin^  that  these  lands  can  not  be  entered  before  water  is 
there  yet  there  Is  some  doubt  as  to  whether  he  has  that  au- 
thority I  understand  the  former  Secretary  held  that  he  had 
no  authority  to  withhold  an  entry,  and  when  the  people  caine 
to  enter  the  land  they  had  the  right  to  enter  those  lands, 
although  set  aside  for  Irrigation  pun>oses.  I  would  suggest 
that  it  would  be  well  to  amend  this  bill  so  as  to  prohibit  the 
Secretary  of  the  Interior  from  opening  any  of  these  lands  for 
entry  until  the  water  was  there.  It  would  prevent  a  good  deal 
of  trouble  In  the  future.  I  say  this  after  considerable  ex- 
amination and  hearings  before  the  Ways  and  Means  Commit- 
tee on  the  subject  of  the  issue  of  $30.0(X>,Of»0  of  bonds. 

Mr.  STEPHENS  of  Texas.  Will  the  gentleman  permit  me 
to  state  that  there  are  a  great  many  citizens  already  on  these 
lands. 

Mr.  PAYNE.    I  know  all  about  that 

Mr.  STEPHENS  of  Texaa  And  this  is  a  bill  which  seeks 
to  relieve  them. 

Mr.  PAYNR  lam  speaking  of  those  people  who  ai«  seeking 
to  enter  hereafter.  There  ought  not  to  be  any  entry  uiK>n  the 
land  until  the  department  gets  ready  to  bring  the  water  there. 
Mr.  MANN.  I  was  under  the  Impression  It  had  been  stoppetl. 
Mr.  PAYNE.  I  think  the  present  Secretary  of  the  Interior 
has  stopi)ed  It.  or  tried  to,  but  it  is  questionable  under  the  law 
whether  he  can  or  not. 

Mr.  STEPHENS  of  Texas.  We  are  advised  that  It  is  a  con- 
dition and  not  a  theory  that  confronts  these  people.  The  theory 
of  the  gentleman  is  all  right,  but  the  condition  of  these  people 
demands  the  relief  that  is  afforded  by  this  bill. 

Mr.  NORRIS.  May  I  suggest  to  the  gentleman  from  New 
York  that  my  understanding  is  that  the  present  Secretary  of 
the  Interior  has  held  that  he  has  no  legal  authority  to  with- 
draw these  lands 

Mr.  PAYNE.  Well,  perhaps  that  was  Secretary  Garfield  who 
withdrew  them. 

Mr.  NORRIS  (continuing).    And  it  Is  the  opinion  that  they 


were  withdrawn  under  a  stretched  construction  of  the  law 

Mr.  PAYNE.  There  ought  to  be  a  provision  in  this  bill  to 
give  the  Secretary  of  the  Interior  the  right  to  withhold  these 
lands  from  entry  until  such  time  as  he  can  bring  the  water 
there. 

Mr.  KINKAID  of  Nebraska.  If  the  gentleman  from  New 
York  will  permit  me,  I  understand  the  situation  to  he  that 
the  bill  Is  for  the  relief  of  those  who  have  made  entries  and 
not  been  furnished  water. 

Mr.  PAY.NE.     I  so  understand. 

Mr.  KINKAID  of  Nebraska.  And  as  to  the  future  policy  of 
the  department.  It  is  not  to  oi>en  up  any  project  ahead  of  having 
the  water  right  at  the  place,  to  put  the  water  on  the  land? 

Mr.  P.XYNE.    There  is  a  doubt  whether  they  have  that  right. 

Mr.  KINK.\ID  of  Nebraska.    They  are  doing  It 

Mr.  PAYNE.  It  would  be  a  very  good  time  now  to  put  It  Into 
law  and  give  them  that. 

Mr.  KINK.\ID  of  Nebraska.  If  the  gentleman  will  examine 
the  statute,  I  think  he  will  reach  the  conclusion  that  there  is 
no  doubt  of  the  authority  to  do  that  under  the  law.  My  own 
humble  opinion  is  tliat  there  is  no  doubt  about  the  authority. 

i 


Mr.  PAYNK  It  has  be«i  held  heretofore  that  they  had  no 
authority  to  withdraw  them  from  entry. 

Mr.  KINKAID  of  Nebraska.  The  department  has  settled 
that  now.  They  will  not  be  oi>en  for  settlement  at  all.  The 
order  is  about  ready,  and  ttiey  will  not  permit  entries  to  go 
ahead  of  the  construction  of  the  ditches  and  other  facilities 
for  aCTording  water  on  the  land,  so  tliat  this  will  not  be  neces- 
sary in  the  future.  The  bill  Is  to  relieve  existing  conditions, 
and  it  is  certainly  very  meritorious  in  the  estimation  of  those 
who  are  well  acquainted  personally  with  the  situation. 

Mr.  PAYNE.  It  would  not  do  any  harm  to  put  that  into  thla 
statute  now  and  stop  the  thing  for  all  the  future. 

Mr.  KINKAID  of  Nebraska.  What  would  the  gentleman 
suggest? 

Mr.  PAYNE.  I  would  suggest  a  second  section  to  be  added 
to  this  bill,  that  would  proliibit  that 

Mr.  REEDER.  I  have  not  a  copy  of  the  law  before  me,  but 
I  am  quite  satisfied  that  that  authority  is  fully  given  in  the 
reclamation  law. 

Mr.  BIARTIN  of  South  Dakota.  This  legislation  ought  not 
to  be  Involved  with  a  general  proposition  of  that  sort 
Mr.  MARTIN  of  Colorado.  No,  of  course  not 
Mr.  MARTIN  of  South  Dakota.  There  are  now  pending  be- 
fore the  Public  Lands  Committee  numerous  bills  looking  to  the 
subject  of  authorizing  withdrawals.  The  Secretary  of  the 
Interior  is  making  withdrawals  and  forbidding  advance  settle- 
ments under  the  new  projects. 

Mr.  DAWSON.    May  I  ask  the  gentleman  a  question  right 
there? 
Mr.  MARTIN  of  South  Dakota.    Yes. 

Mr.  DAWSON.  Can  the  gentleman  tell  the  House  whether 
or  not  we  are  likely  to  have  an  opportunity  to  consider  that 
bill  on  the  floor  during  this  session? 

Mr  MARTIN  of  South  Dakota.  I  can  not  I  am  not  a  mem- 
ber of  that  committee.  I  observe  that  the  committee  are  hold- 
ing meetings  upon  the  subject.  We  ought  to  have  an  oppor- 
tunity. .  _^  ,i_ 
Mr.  NORRIS.  I  think  we  are  going  to  have  an  opportunity. 
We  ought  to  have,  and  I  think  we  will  have. 

Mr.  M-\RTIN  of  South  Dakota.  In  my  opinion  the  Presi- 
dent, as  the  head  of  the  administrative  government  ought  to 
have  undoubted  authority  to  make  withdrawals  In  the  Interest 
of  the  public  good ;  but  that  is  a  subject  that  ought  to  be  con- 
sidered in  the  committee.  I  think  this  pending  measure,  which 
is  a  very  meritorious  one.  ought  to  be  acted  upon  at  once,  and 
ought  not  to  be  involved  with  the  other  question. 
Mr.  REEDER.     That  Is  what  I  think. 

Mr   MARTIN  of  South  Dakota.    And  I  think  the  suggestion 
of  the  gentleman  from  Illinois  to  leave  this  whole  business  to 
the  discretion  of  the  Secretary  of  the  Interior  ought  to  be  ac- 
cepted by  the  chairman  of  the  committee  without  question. 
Mr.  REEDER.     I  want  It  accepted. 

Mr.  MjVRTIN  of  South  Dakota.  There  are  a  large  class  of 
meritorious  cases  that  can  be  reached  under  this  bill  if  it  is 
passed  promi)tlv,  but  the  bill  ought  not  to  be  passed  to  a  form 
that  will  prevent  the  weeding  out  of  cases  that  are  purely 
speculative.  If  we  leave  it  to  the  discretion  of  the  Secretary 
of  the  Interior,  the  bill  will  work  the  benefits  sought  to  be  had 
without  creating  any  continuation  of  unworthy  entries. 

Mr.   PAYNE.    Will   the  gentleman  allow   a   question  right 

there?  ^    ,  .  , 

Mr.  MARTIN  of  South  Dakota.    Certainly. 

Mr  PAYNE.  Will  the  gentleman  allow  a  question  right 
before  the  Committee  on  the  Public  iJinds,  or  one  bill  at  least, 
authorizing  the  Secretary  to  make  these  withdrawals. 

Mr  MAKTIN  of  South  Dakota.  Not  this  particular  class  of 
withdrawals,  but  giving  general  discretion  to  the  President  of 
the  United  States  to  withdraw  lands  from  public  entry  when, 
in  his  opinion,  the  public  welfare  requires  It;  and  that  of 
course  would  settle  any  doubt  as  to  this  general  authority  to 
withhold  hinds  under  national  irrigation  projects  from  settle- 
ment until  they  are  ready  to  be  operated  under  irrigation. 
However,  as  I  have  already  said,  the  Secretary  of  the  Interior 
so  interprets  his  authority  under  the  present  national  irriga- 
tion act  and  undoubtedly  that  will  be  the  interpretation  and 
the  practice  under  that  act  without  further  legislation  on  that 

particular  subject  *,    *  r  ^^  ^^* 

Mr  REEDER.    I  want  to  say  to  the  gentleman  that  I  do  not 

think  there  is  any  question  that  the  national  irrigation  law 

provides  specifically  and  plainly  for  withdrawals.    1  have  not  a 

copy  of  that  law  with  me,  however. 

Mr  MARTIN  of  South  Dakota.    It  does:  and  from  the  very 

beginning  of  this  act  the  Secretary  has  withdrawn  large  tracU 

of  land. 
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Mr.  PAYNE.  He  has  withdrawn  large  tracts  of  land,  and 
then  held  that  they  were  subject  to  entry  under  the  homestead 
act,  and  that  Is  the  reason  we  are  in  this  trouble,  because  he 
has. been  so  holding. 

Mr.  MARTIN  of  South  Dakota.  I  beg  the  gentleman's  par- 
don. He  has  withdrawn  under  two  classes  of  withdrawals — 
No.  1  and  No.  2.  No.  1  Is  absolute  withdrawal  from  all  entries 
of  any  kind,  which  he  exercises  in  his  discretion  as  he  sees  fit. 
A  No.  2  withdrawal  is  a  withdrawal  subject  to  the  national 
irrigation  act.  No  complications  have  arisen  under  the  practice 
of  the  department  because  they  make  no  further  withdrawals 
of  that  kind. 

Mr.  PAYNE.  The  gentleman  says  no  complications  arise  un- 
der No,  2  class  in  the  irrigation  act? 

Mr.  M-\RTIN  of  South  Dakota.  As  several  gentleman  have 
■tate«l,  the  Secretary  is  not  making  withdrawals  of  that  kind 
now. 

Mr.  PAYNE.     But  what  we  want  is  to  stop  this  business.         < 

Mr.  MARTIN  of  Colorado.  If  the  gentleman  will  allow  me, 
I  want  to  say  that  there  is  no  question  but  that  the  reclamation 
act  of  1902  does  give  the  Secretary  of  the  Interior  power  to 
absolutely  withdraw,  and  I  would  say  for  the  Information  of 
the  gentleman  from  New  York  that  there  are  large  bodies  now 
absolutely  withdrawn  under  the  Gunnison  tunnel  act. 

Mr.  HOWLAND.     Mr.  Speaker 

The  SPEAKKR.  Does  the  gentleman  from  New  York  yield 
to  the  gentleman  from  Ohio? 

Mr.  HOWLAND.  Mr.  Speaker,  I  do  not  rise  to  ask  anyone 
to  yield  to  me;  I  rise  to  object  to  the  consideration  of  this  bill. 

The  SPEAKER.  The  gentleman  from  Ohio  objects,  and  the 
Clerk  will  call  the  next  bill. 

REGULATING  REMOVAL  OF  CAUSES  FROM   STATE  COURTS. 

The  next  bill  on  the  I'nanlmous  Consent  Calendar  was  the 
bill  (H.  R.  23002)  to  amend  an  act  of  August  13,  1888,  entitled 
**An  act  to  correct  the  enrollment  of  an  act  approved  March  3, 
1887,  entitled  *.\n  act  to  amend  sections  1,  2,  3,  and  10  of  an 
act  to  determine  the  JurisKliction  of  the  circuit  courts  of  the 
United  States,  and  to  regulate  the  removal  of  causes  from  the 
■tate  courts,  and  for  other  purposes,  approved  March  3,  1S75,'  " 
and  to  further  amend  the  last-named  act. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  section  3  of  the  act  of  Aiisast  IS,  1888, 
entitled  "An  act  to  correct  the  enrollment  of  an  act  approved  March 
3,  18>s7,  entitled  'An  act  to  amend  sections  1.  2,  3.  and  10  of  an  act 
to  determine  the  Jurisdiction  of  the  circuit  courts  of  the  United  States, 
and  to  reioilate  the  rrmoral  of  causes  from  the  state  courts,  and  for 
otter  purposes,  approved  March  3,  1875,'  "  and  section  7  of  said  act 
of  March  3,  1875,  be,  and  the  same  are  hereby,  amended  to  read  as 
follows  : 

"  Sic.  3.  That  whenever  any  party  entitled  to  remove  any  suit  men- 
tioned in  the  next  preceding  section,  except  in  such  cases  as  are  pro- 
Tided  for  in  the  Inst  clause  of  said  section,  may  desire  to  remove  such 
suit  from  a  state  court  to  the  circuit  court  of  the  Tnlted  States,  he 
may  make  and  tile  a  petition,  duly  verified.  In  such  suit  in  such  stale 
court  at  the  time,  or  any  time  before  the  defendant  is  required  by  the 
laws  of  the  State  or  the  rule  of  the  state  court  in  which  snch  suit  is 
brought    to   answer   or   plead    to   the  declaration    or   complaint   of   the 

Filalntilf,  for  the  removal  of  such  suit  Into  the  circuit  court  to  t>e  held 
n  the  district  where  such  suit  is  pending,  and  shall  make  and  file 
therewith  a  bond,  with  good  and  sufficient  surety,  for  his  or  their  en- 
terlnij  In  such  circuit  court  within  twenty  days  from  the  date  of  fllln« 
said  petition  a  certified  copy  of  the  record  In  such  suit  and  for  payinx 
all  costs  that  may  be  awarded  by  the  said  circuit  court  if  said  cr>urt 
shall  hold  that  such  suit  was  wrongfully  or  Improperly  removal 
thereto,  and  also  for  their  appearing  and  entering  special  bail  in  such 
■uit  if  special  bail  was  originally  renuisite  therein.  Due  notice  of  the 
■aid  petition  and  bond  for  removal  shall  be  given  the  adverse  party  or 
parties  prior  to  tiling  the  8.ime.  It  shall  then  be  the  duty  of  the  state 
court  to  accept  said  petition  and  bond  and  proceed  no  further  in  such 
■uit  :  and  the  said  copy  being  entered  within  said  twenty  days,  as 
aforesaid,  in  said  circuit  court  of  the  United  States,  the  party  so  re- 
BOTlng  the  said  cause  shall,  within  twenty  days  thereafter,  plead. 
•nswer,  or  demur  to  the  declaration  or  complaint  in  said  cause,  and  the 
cause  shall  then  proceed  in  the  same  manner  as  If  it  had  been  originally 
commenced  in  the  said  circuit  court ;  and  if  In  any  action  commenced 
In  a  state  court  the  title  of  land  be  concerned  and  the  parties  are  cltl- 
■ens  of  the  same  State  and  the  matter  In  dispute  exceed  the  sum  or 
Talne  of  $2,000,  exclusive  of  Interest  and  costs,  the  sum  or  value  being 
Bade  to  appear,  one  or  more  of  the  plaintiffs  or  defendants,  before  the 
trial,  may  state  to  the  court  and  make  affidavit.  If  the  court  require  It. 
that  he  or  they  claim  and  shall  rely  upon  a  right  or  title  to  the  lai>d 
under  a  grant  from  the  State,  and  produce  the  original  grant  or  an 
exemplification  of  it,  except  where  the  loss  of  public  records  shall  put 
It  out  of  his  or  their  power,  ^nd  shall  move  that  any  one  or  more  of  the 
adverse  partv  inform  the  court  whether  he  or  they  claim  a  right  or 
title  to  the  land  under  a  grant  from  some  other  State.  The  party  or 
parties  so  required  shall  give  such  Information,  or  otherwise  not  t>e  a*. 
lowed  to  plead  such  grant  or  give  it  In  evidence  upon  the  trial ;  and 
If  he  or  tney  inform  that  he  or  they  do  claim  undrt-  such  grant,  any 
one  or  more  of  the  party  moving  for  such  information  may  then,  on 
petition  and  bond,  as  hereinbefore  mentioned  in  this  act.  remove  the 
raase  for  trial  to  the  circuit  court  of  the  United  States  next  to  be 
holden  In  such  district  :  and  any  one  of  either  party  removing  the 
came  shall  not  be  allowed  to  plead  or  give  evidence  of  any  other  title 
ttaa  that  by  him  or  them  stated  as  aforesaid  as  the  ground  of  his  or 
their  claim." 
_•*  Skc.  7.  That  in  all  eanses  removable  under  this  act.  If  the  clerk 
"  M  the  state  court  in  which  any  such  caoae  shall  be  pending  shall  refuse 


to  any  one  or  more  of  the  parties  or  persons  applying  to  remove  the 
same  a  copv  of  the  record  tnerein,  after  tender  of  legal  fees  for  snch 
copy,  said  clerk  so  offending  shall  be  deemed  guilty  of  a  mlHdemeanor,  and, 
on  conviction  thereof  In  the  circuit  court  of  the  United  States  to  which 
said  action  or  proceeding  was  removed,  shall  be  punlxhed  bv  imprison- 
ment not  more  than  one  year  or  by  flne  not  exceeding  f  1.000,  or  both, 
in  the  discretion  of  the  court.  And  the  circuit  court  to  which  any 
cause  shall  be  removable  under  this  act  shall  have  power  to  Issue  a 
writ  of  certiorari  to  said  state  court  commanding  said  state  court  to 
make  return  of  tht  record  in  any  such  cause  removed  as  aforesaid,  or 
in  which  any  one  or  more  of  the  plaintiffs  or  defendants  have  complied 
with  the  provisions  of  this  act  for  the  removal  of  the  same,  and  enforce 
said  writ  according  to  law  ;  and  If  it  shall  be  impossible  for  the  parties 
or  persons  removiug  any  cause  under  this  act.  or  complying  with  the 
provisions  for  the  removal  thereof,  to  obtain  such  copy,  for  the  reason 
that  the  clerk  of  said  state  court  refuses  to  furnish  a  copy  on  payment 
of  legal  fees  or  for  any  other  reason,  the  circuit  court  shall  make  an 
order  requiring  the  prosecutor  in  any  such  action  or  proceeding  to 
enforc  forfeiture  or  recover  penalty  as  aforesaid,  to  file  a  copy  of  the 
paper  or  proceeding  by  whicn  the  same  was  commenced,  within  such 
lime  as  the  court  may  determine ;  and  in  default  thereof  the  court  shall 
dismi.ss  the  said  action  or  proceeding :  but  If  said  order  shall  l>e  com- 
piled with,  then  said  circuit  court  shall  require  the  other  party  to  plead, 
land  said  action  or  proceeding  Ehall  proceed  to  final  judgment :  and  the 
said  circuit  court  may  make  an  order  requiring  the  parties  thereto  to 
plead  de  novo;  and  the  bond  given,  conditioned  as  aforesaid,  shall  be 
discharged  so  far  as  It  requires  copy  of  the  record  to  be  filed  as  afore- 
said." 

The  SPEAKER.     Is  there  objection? 

Mr.  MACON  and  Mr.  STAFFORD  reserved  the  right  to  ob- 
ject. 

Mr.  DIEKEMA.  Mr.  Speaker,  I  will  make  an  explanation  for 
the  committee  and  then  I  will  yield  to  the  gentleman  from  New 
Jersey.  Section  2  of  the  act  of  1866  of  the  United  States  Stat- 
utes at  I.,arge  for  1888  provides  that  certain  causes  pending  in 
state  courts  may  t>e  removed  to  United  States  circuit  courts, 
and  section  3  of  that  same  act  provides  the  machinery  for  this 
transfer. 

The  machinery  under  the  old  act  Is  this:  That  a  petition  may 
be  filed  for  the  transfer  of  the  cause  at  any  time  before  the  de- 
fendant is  required  to  answer  or  plead.  This  petition  must  be 
accompanied  with  a  bond  with  sufficient  surety  for  the  entering 
In  such  United  States  circuit  court  to  which  the  case  is  asked 
to  be  transferred  on  the  first  day  of  its  then  next  session  a 
copy  of  the  record  In  such  suit,  and  so  forth. 

Now,  the  difficulty  under  the  practice  Is  that  this  record  being 
filed  as  late  as  the  first  day  of  the  next  term  of  the  United 
States  court  very  much  prolongs  the  litigation.  Sometimes  the 
first  day  of  the  next  session  of  the  United  States  court  may  be 
six  months  or  nine  months  distant,  and  then  there  are  no 
pleadings  In  the  case,  so  that  the  pleadings  are  only  filed  at  the 
convening  of  the  United  States  court  which  may  be,  as  I  say, 
six  or  nine  months  distant  from  the  date  of  the  removal  and 
filing  of  the  petition. 

Under  the  amended  bill  as  reported  by  the  Judiciary  Com- 
mittee this  record  must  be  filed  within  twenty  days  after  the 
I)etitlon  has  been  filed  for  removal,  and  then  the  pleadings 
within  twenty  days  thereafter.  So  that  before  the  first  day 
of  the  next  term  of  the  United  States  circuit  court  the  pleadings 
are  already  in  and  the  case  can  go  to  trial. 

Under  the  law  as  it  now  stands  It  is  imi>ossible  for  a  case  to 
go  to  trial  at  the  next  term  of  the  United  States  court  because 
there  are  no  pleadings  in,  and  on  that  day  the  lawyers  file 
their  pleadings  and  the  case  goes  over  until  the  next  term. 
Hence  there  is  a  great  deal  of  unnecessary  delay.  In  cases 
whore  the  plaintlCr  has  a  good  cause  of  action  and  there  is  no 
substantial  defense  the  defendant  can  In  this  manner  prolong 
for  a  year  or  more  the  trial  of  the  cause. 

Under  the  amended  bill  these  pleadings  must  be  filed  within 
twenty  days  after  the  bond  is  filed.  It  also  provides  for  a  veri- 
tiod  i>etition.  The  law  as  it  now  stands  does  not  require  a  veri- 
fied i)etition,  although  the  courts  generally  hold  that  the  petition 
must  be  verified.  The  bill  provides  in  express  terms  for  a  veri- 
fied petition. 

The  bill  also  provides  that  notice  shall  be  given  of  the  filing 
of  this  petition  and  of  the  filing  of  the  bond,  in  order  that  the 
adverse  party  may  know  exactly  what  is  going  on.  There  is  no 
express  provision  in  the  present  statute  for  giving  the  notice. 
Section  7  has  l>een  amended  simply  to  correspond  with  the 
changes  made  in  section  3.  The  whole  object  of  the  bill  Is  to 
expedite  litigation  in  the  courts.  It  is  in  conformity  with  the 
recommendation  of  President  Taft  In  his  messages  to  Congress. 
It  has  the  direct  approval  of  the  Attorney-General,  who  baa 
written  a  letter  on  the  subject  to  the  chairman  of  the  Judiciary 
Committee  recommending  this  bill  in  the  very  terms  In  which 
the  Judiciary  Committee  has  reported  It  to  the  House  to  l>e 
enacted  Into  law. 

I  now  yield  to  the  gentleman  from  New  Jersey  five  minutes. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  I  think  the  state- 
ment of  the  gentleman  from  Michigan  [Mr.  Diekema]  has  t)een 
so  full  and  complete  that  I  have  no  desire  to  add  anything  to 
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what  he  has  said,  unless  It  be  to  satisfy  the  mind  of  some  gen- 
tleman on  this  side  of  the  House.  I  am  satisfied  to  let  the  case 
rest  with  the  statement  of  the  gentleman  from  Michigan. 

The  SPI':aKER.     Is  there  objection? 

Mr,  MACON.  Mr.  Speaker,  I  had  already  reserved  the  ngnt 
to  object  to  the  bill.  In  order  that  It  might  t>e  explained.  It 
Beems  to  me  It  Is  too  easy  now  to  get  Into  the  federal  co"rts 
from  the  state  courts;  and  if  this  Is  to  make  It  easier,  I  shall 

Mr.  RANDET.L  of  Texas.    Mr.  Speaker,  I  reserve  the  right  to 

object  to  this  bill.  t^  _   *»,« 

The   SPF:aKER.     It   has  already   been    reserved.     Does  tne 

gentleman  from  Michigan  yield  to  the  gentleman   from   New 

Jersey  ? 

Mr.  DIEKEMA.     I  yield  five  minutes. 

The  Sl'EAKER.  The  gentleman  has  no  i>ower  to  yield  five 
minutes.  He  has  the  fioor  by  courtesy  of  the  House,  and  largely 
from  necessity.  It  is  a  pending  matter  for  unanimous  consent. 
Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  in  reply  to  the 
qut'Stion  of  the  gentleman  from  Arkansas  I  wish  to  say  this, 
that  this  bill  does  not  in  any  manner  attempt  to,  nor  does  it 
actually  facilitate,  the  removal  of  cases  from  the  state  to  the 
feiloral  courts.  t>n  the  otlier  hand,  it  will  have  the  effect  ot 
making  loss  popular  the  practice  of  removing  cases  from  the 
state  to  the  federal  courts.  As  the  situation  exists  now,  a  cause 
In  a  state  court,  sav  in  March,  could  be  removed  into  the  federal 
court,  and  by  that  very  act  consideration  of  it  be  deIayo«l  for 
nn»re  than  a  year.  Under  the  law  as  it  now  stands,  parties  may, 
after  removal,  file  their  pleadings  at  the  next  term  of  court, 
which  may  be  six  months  away,  thus  not  permitting  them  to 
come  to  an  issue  until  the  next  term  of  court,  and  then,  under 
the  practice,  the  case  not  being  tried  until  the  term  after  that. 
In  s..me  cases  delay  the  actual  trial  of  the  cause  for  more  than 
a  vear.  and  in  almost  every  case  delay  it  for  at  least  a  year. 
Instead  of  that  comlitlon  of  affairs,  this  bill  compels  the  partio« 
to  c«nne  to  an  issue  between  the  terms,  so  that  if  there  is  suffi- 
cient time  between  terms  the  parties  will  be  at  Issue,  notice  or 
trial  will  be  serveil  and  the  cause  must  come  on  at  the  next 
term  of  the  fe<loral  court  So  far  as  enlarging  or  even  restrict- 
ing the  right  of  a  party  to  remove  the  cause  from  the  state^to 
the  fetleral  courts  absolutely  nothing  one  way  or  the  other  has 
been  changed  in  this  bill. 

.Mr.   MANN.     Will  the  gentleman  yield  for  a  question/ 
Mr.  HUGHES  of  New  Jersey.     Yes. 

Mr.  MANN.  Will  the  gentleman  state  whether  his  bill  does 
anything  except  prevent  a  defendant  who  applies  for  and  gets 
the  right  to  remove  to  a  federal  court  obtaining  undue  delay? 

Mr.  HUGHES  of  Now  Jersey.  That  is  the  object  of  the  bill, 
to  prevent  undue  and  vexatious  delays,  thus  putting  a  premium 
ui)on  removing  the  cases  from  the  state  to  the  federal  court. 

Mr.  MACON.  I  notice  in  section  7  that  you  seek  to  penalize  a 
Btate  clerk  if  he  refuses  to  prepare  the  proper  papers  within  a 
certain  time  and  transmit  them. 

.Mr.  HUGHES  of  New  Jersey.     That  Is  already  In  the  act 
Mr.  .MANN.     That  is  the  existini:  law. 

Mr.  HUGHES  of  New  Jersey.  We  have  made  no  change  In 
that  and  attomptetl  to  make  no  change. 

Mr.  M.VCON.  What  section  is  it  proposed  to  change— section 
8  alone?  .„         ^  ,^ 

Mr.  HI'GHES  of  New  Jersey.     Section  3.     I  will  read  the 
changes  to  the  ^:entloman.     The  changes  are  simply  that  we  In- 
sert the  words    'dulv  verified,"  and  the  words  "twenty  days 
in  two  i)lace8  Instesid  of  "  the  next  term."    Those  are  the  changes 
In  the  act. 

Mr.  MACON.     Those  are  the  only  changes  made? 
Mr.  HUGHES  of  New  Jersey.     The  only  changes  except  that 
section  7  has  been  changed  to  conform  to  that  language,  and 
all  that  language  in  section  7,  which  I  admit  reads  as  though  It 
was  very  drastic  legislation,  is  already  the  law. 

Mr.  MACO.N.  In  view  of  the  gentleman's  explanation,  Mr. 
Speaker,  I  have  no  objection  to  offer  to  the  consideration  of  the 
bill. 

The  SPEAKER.    The  Chair  hears  no  objection. 

-Mr.  THOMAS  of  Kentucky.    Mr.  Speaker 

The  SPllXKER.     Dt>e8  the  gentleman  rise  to  object? 
Mr.    THOMAS   of   Kentucky.      No;    but   I   wish   to   offer   an 
amendment  which  I  send  to  the  Clrek's  desk  and  ask  to  have 
read. 

The  SPEAK1:R.    The  Clerk  will  report  tiie  amoidmeut  of  the 
gentleman  from  Kentucky. 
The  Clerk  read  as  follows: 

strike  out  the  words  "  two  thousand  dollars."  In  line  14.  page  3.  and 
Inwrt  "  five  thousand  dollars  ;  •  and  after  the  word  "  aforeMid,"  In  line 
20  page  5  add  the  following  words,  "  .nnd  no  suit  shall  be  removed  to 
the  ITnlted  States  court  under  this  act  unless  the  amount  In  contro- 
versy shall  exceed  five  thousand  dollars,  exclusive  of  interest  and  costa." 


Mr.  GARRETT.  If  the  gentleman  will  yield  to  me  to  offer 
an  amendment 

Mr.  KEIFER.  Mr.  Speaker,  will  the  gentleman  explain  hit 
amendment  to  us;  it  looks  as  if  It  was  a  little  radical. 

Mr.  GARRETT.  Mr.  Speaker,  I  desire  to  say  to  the  gentle- 
man from  Kentucky  that  1  have  an  amendment  which  I  believe 
should  be  very  properly  considered  in  advance  of  his  amend- 
ment, and  if  my  amendment  should  pn*vail,  I  do  not  know 
whether  the  gentleman  would  want  to  offer  his:  if  my  amend- 
ment should  not  prevail,  his  would  thou  be  very  pn>per. 

Mr.  THOMAS  of  Kentucky.  Mr.  Si»eaker,  I  will  yieM  to  the 
gentleman  from  Tennessee  to  offer  his  amendment  to  be  read. 

The  SPEAKER.  The  gentleman  yields  to  the  gentleman 
how  much  time? 

Mr.  THOMAS  of  Kentucky.     Five  minutes. 

Mr.  GARRETT.  I  ask  that  the  amendment  be  read  in  my 
time  and  I  ask  for  order. 

The  SPEAKER.  The  Clerk  will  read  the  amendment  In  the 
gentleman's  time. 

The  Clerk  read  as  follows: 


Pasre  4,  line  10,  after  the  word  "  claim,"  Insert : 

"I'l Glided,  That  no  corporation  having  an  acent  or  an  otWce  or 
carrying  on  any  part  of  its  corporate  business  la  any  State  wherein 
suits  by  or  against  It,  in  the  corporate  name,  are  h.reafter  brought, 
shall  be  deemed  to  be  a  nonresident  of  such  State  so  as  to  permit  a 
removal  of  such  suit  or  action  to  the  circuit  or  district  court  of  the 
United  States  solely  upon  the  ground  of  its  nonresidence  or  noncitUen- 
shiu.  but  such  corporations,  for  the  purpose  of  Jurisdiction  in  the 
courts  of  the  United  States  and  in  the  courts  of  the  States,  are  de- 
clared to  be.  and  shall  be  deemed  and  con«fnted  by  the  courts  to  lie. 
citizens.  Inhabitants,  nnd  residents  in  each  State  wherein  they  have  or 
mav  at  the  time  of  the  accrual  of  the  cause  of  action,  have  an  office 
or  "agent  or  be  engasod  in  carrying  on  any  part  of  their  C"ri><""-»'P 
business  or  exercisins?  anv  of  thvir  corporate  franchises:  PmritteH 
further  That  nothing  In  this  a.-t  shall  be  so  construed  as  to  prevent 
corporations  from  removing  suits  or  actions  against  lliem  In  the  cor- 
porate name  to  the  proper  courts  of  the  United  States  for  any  reason 
or  upon  anv  ground  now  fixed  by  law  for  such  removal  save  only  when 
the  sole  ground  Is  that  such  corporation  is  a  nonresident  of  the  State 
where  sued  or  Is  a  citizen  of  some  State  other  than  where  sued. 

Mr.  GARRl-TrT.     Mr.  Speaker 

The  SPE-VKEK.  The  gentleman  from  Kentuck-y  Is  entitled 
to  the  floor.  The  matter  was  read  for  information  as  a  part 
of  the  gentlemau's  remarks. 

Mr.  KEIFER.  Mr.  Speaker,  I  desire  to  Inquire  as  to  the 
situation.  Is  there  an  amendment  peudiug  offered  by  the  gen- 
tleman from  Kentucky?  -.  , 
The  SPEAKER.  There  is  an  amendment  pending  offered 
by  the  gentleman  from  Kentucky,  and  the  gentleman  from 
Kentucky  has  the  floor. 

Mr.  THOMAS  of  Kentucky.  Mr.  Speaker,  this  amendment 
that  I  have  offered  simply  provides  that  before  a  suit  can  be 
transferred  from  a  state  court  to  a  United  States  court  that 
the  amount  in  controversy,  exclusive  of  interest  and  costs,  must 
be  $5,000  Instead  of  ^2,000,  as  provided  by  this  bill.  The 
Jurisdiction  of  the  United  States  court  is  limited  to  ?2,000. 
This  blU,  when  a  suit  to  which  the  bill  refers  is  brought  in  a 
state  court,  provides  it  can  be  remtoved  to  the  fetleral  court,  if 
the  federal  court  h.is  juristliction,  providing  the  amount  In  con- 
troversy exceeds  $2.0(X).  This  amendment  is  simply  to  enlarge 
the  amount  In  controversy.  It  often  hnpiiens  that  in  many 
suits  bi-ought  in  the  stale  courts,  where  the  amount  in  con- 
troversy exceeds  ?2.000.  the  litigants  are  absolutely  unable 
financially  to  prosecute  their  suits  in  the  federal  courts,  and 
the  object  of  this  amendment  is  to  give  tlie  state  courts  juris- 
diction of  the  amount  up  to  $.'').000  to  prevent  litigants  in 
many  States,  and  in  fact  in  almost  all  the  Stales  of  this  Union 
from  being  dragged  for  miles  and  miles  from  their  homes  to 
have  their  cases  settled  In  the  federal  courts  when  they  could 
be  correctly  and  justly  settled  in  the  state  courts  with  one- 
half  or  one-third  the  expense  to  the  litigants. 

Mr.  HENRY  of  Texas.     Mr.  Speaker,  if  the  gentleman  from 

Kentucky  will  permit  me  to  interrupt  him 

Mr.  THOMAS  of  Kentucky.     Certainly. 

Mr.  HENRY  of  Texas.  I  will  stnte  soveRil  years  ago  the 
Comiiilttee  on  the  Judiciary  rei'ortetl  a  bill  changing  the 
amount  in  controversy  from  $2,000  to  $4.0<K)  before  a  case 
could  be  removed  from  the  state  court  to  the  fetleral  court,  or 
before  the  federal  court  should  also  have  jurisdiction. 

I  will  say,  also,  at  that  time  it  was  urj:<Hl  tiiat  the  amount 
of  businoFS  before  the  fe<leral  courts  was  verj-  hi-avy  and  Juri.s- 
diction  should  bo  changed  in  that  respect  This  simply  in- 
creases the  amount  $1,000,  and  I  believe  it  would  be  a  good 
plan  to  adopt  tliis  amendment  offered  »)y  the  giMitleman  from 
Kentucky,  and  I  wish  to  s;iy  to  him  tliat  I  shall  supi>ort  it  with 
a  great  deal  of  plejisure. 

Mr.  THOMAS  of  Kentucky.  In  my  own  oounty  there  are  4 
railroad  lines.  There  are  22  large  commercial  coal  corp*^ra- 
tlODS,  and  many  of  these  corporations  are  iucx)ii»orated  in  States 
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other  than  the  State  of  Kentucky,  and  whenever  a  suit  Is  filed 
against  any  of  those  corporations  Incorporated  In  another  State 
for  any  accident,  or  for  death,  it  makes  no  difference  how 
meritorious  the  action  may  be,  if  that  suit  is  for  a  sum  ex- 
ceedlns  12.000.  the  corporation  immediately  files  its  petltiou  in 
the  state  circuit  court  and  seeks  to  remove  that  action  to  the 
federal  court,  and  the  result  is,  if  the  action  Is  removed,  that 
the  litigant  must  go  frequently  a  great  distance  with  his  wit- 
ness«>s  to  prose<ute  the  action  in  the  federal  court.  The  conse- 
quence is,  Mr.  Si)eaker,  that  many  people,  and  espe<Mal!y  the 
laboring  class  of  people,  who  are  the  ones  who  chiefly  suffer 
from  these  accidents,  are  unable  to  bear  the  expense  of  litiga- 
tion at  a  distance  in  the  f^^leral  courts,  and  are  therefore  un- 
able to  obtain  a  proj»er  adjudication  of  their  cases. 

A  man  may  be  killed  uiwn  a  railroad,  he  may  be  killotl  in  a 
coal  mine,  and  if  his  family,  through  the  administrator,  briujis 
a  suit  In  the  state  court  for  more  than  $2,000,  that  action,  if 
possible,  is  removed  to  the  I'nited  States  court,  and  in  nine  cases 
out  of  ten  they  finally  fail  because  the  litigants  are  unable 
financially  to  carry  their  witnesses  to  the  federal  court  and 
prosecute  their  cases. 

Mr.  RUCKKIl  of  Missouri.     Mr.  Si)eaker 

The  SPEAKER.    Does  the  gentleman  from  Kentucky  yield  to 
the  gentleman  from  Mis.souriV 
Mr.  TIK)MAS  of  Kentucky.     Yes. 

Mr.  liUCKER  of  Missouri.  Does  it  not  often  happen  that  the 
damages  sustained  In  these  matters  of  which  you  s{)eak  exceed 
fS.OOO?  In  other  words,  is  it  not  $10,000  for  maiming  for  life? 
And  is  not  mr.iming  worse  than  death? 

Mr.  THOMAS  of  Kentucky.  In  some  instances  It  is,  and  in 
some  instances  it  is  not. 

Mr.  RUCKER  of  Missouri.  Do  you  not  believe  that  instead 
of  $5.0tX)  you  ought  to  make  it  $10.0tK>? 

Mr.  THOMAS  of  Kentucky.  I  would  like  to  make  It  $20,000, 
if  I  thought  I  could  get  it  through. 

Mr.  RUCKER  of  Missouri.  Is  there  any  argument  in  the 
world  that  can  be  made  for  the  $5,000  limit  that  could  not  be 
applicable  to  $UMJ(»0? 

Mr.  THOMAS  of  Kentucky.  In  fact,  to  tell  you  the  truth 
about  it,  1  would  like  to  abolish  the  jurisdiction  of  fe«leral  courts 
entirely  in  these  matters  and  let  them  be  settled  in  the  state 
courts.     IApi>lau8e.]  * 

Mr.  RT'CKER  of  Missouri.  If  the  gentleman  will  i>ermit,  that 
l8  exactly  what  the  amendment  offered  by  the  gentleman  from 
Tennessee  (Mr.  fiARBtTT]  proiKjses  to  do,  and  it  is  that  amend- 
ment that  I  earnestly  desire  to  vote  for.  If  wc  can  not  pass 
that,  I  will  be  glad  to  vote  for  the  amendment  of  the  gentleman 
from  Kentucky. 

Mr.  THOMAS  of  Kentucky.  Now,  Mr.  Si»eaker,  in  consequence 
of  this  limited  state  jurisdiction  it  has  come  to  pass  that  many 
.  litigants  who  have  sustaineil  serious  damage,  who  have  sus- 
tained permanent  Injury,  who  have  been  crippled  and  rendereil 
helpless  for  life,  or  the  administrators  of  those  who  have  lM>en 
kille<l.  are  absolutely  comi>elletl  in  order  to  recover  anything 
whatever  for  their  injury  to  bring  their  suits  in  the  state  court 
for  a  sum  not  exceetling  $2,«KX).  And  It  is  for  the  purix>se  of 
giving  these  litigsints  some  rights.  It  is  for  the  purpose  of  per- 
mitting them  to  remain  at  home,  to  remain  within  their  own 
juristliction,  that  this  amendment  is  offered — that  a  man  may 
bring  his  suit  at  his  home,  that  his  case  may  he  tried  without 
his  being  dragged  off  miles  and  miles  to  a  fetleral  court.  It  only 
directs  that  the  amount  In  controversy  be  raised  to  $0,000,  and 
I  think  that  the  amendment  ought  to  pass  so  as  to  give  litigants 
who  are  poor,  who  are  flnamlully  unable  to  go  to  the  fetleral 
courts  to  prosetMite  these  suits,  an  opi)ortuuity  to  remain  at 
home  and  prosecute  their  suits  In  the  state  courts,  where  they 
would  have  some  chance  of  succeeding  ui)on  the  merits  of  the 
cases  in  controversy.     [Applause.] 

Mr.  DIEKKM.A.     Mr.  S|)enker 

Mr.  GARRETT.     Mr.  Si>eaker 

The  SPE-XKER.  The  gentleman  from  Michigan  [Mr.  Dre- 
kema]  Is  recognized. 

Mr.  DIEKEMA.  Mr.  Si>eaker,  I  ask  that  the  Clerk  reread 
the  jimendment  offered  by  the  gentleman  from  Kentucky  [Mr. 
ThomasI  before  I  make  my  remarks. 

The  SPEAKER.    The  Clerk  will  read  the  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr.  Thomas]. 
The  amendment  was  again  read. 

Mr.  DIEKEMA.  Mr.  Si)eaker,  the  gentleman  who  seeks  to 
amend  this  bill  evidently  misunderstands  the  meaning  of  the 
present  section.  He  does  not  Intend  to  amend  section  2  of  this 
bill,  but  section  2  of  the  original  act.  which  provides  the  amount 
that  shall  l>e  in  controversy  whenever  suits  are  i)ending  or 
started  in  the  United  States  courts.    This  section  of  the  present 


bill  does  not  at  all  settle  the  Jurisdiction  of  the  United  States 
courts. 

Now,  If  the  gentleman  will  read  the  section  to  which  he  offers 
his  amendment  he  will  find  that  this  $2,000  limltjition  only  ap- 
plies to  cases  in  which  the  imrties  are  residents  of  the  same 
State  and  in  which  a  land  title  is  in  controversy.  And  then, 
when  that  amount  does  not  exceed  $2,000  In  a  land  controversy, 
the  plaintiff  may  file  the  original  title  which  he  has  receive*! 
from  the  State;  and  then  It  goes  on  to  provide  the  machinery 
for  testing  the  land  title.  Now.  what  ho  actually  desires  to  a<'- 
complish  is  an  amendment  to  section  2  of  the  original  act,  which 
provides  the  jurisdiction  of  Unitetl  States  <-ourts.  There  It  is 
provided  that  wherever  there  are  residents  of  different  Stati's 
either  party  can  commence  or  transfer  a  case  to  the  United 
States  courts.  There  it  Is  provided  that  where  any  cas4» 
originated  under  a  United  States  law,  or  under  the  Constitution, 
and  involves  an  amount  of  $2,000.  l)oth  courts  have  concurrent 
jurisdiction.  The  whole  subject  of  the  jurisdiction  of  the  court 
is  settled  in  section  2,  with  which  this  bill  has  no  earthly  con- 
nection whatever.  All  this  rt'fers  to  is  simply  the  tr5'i»g  out  of- 
land  titles,  and  makes  the  trying  out  of  land  titles  easier  by  the 
filing  of  the  original  [tapers  from  the  State.  So  that  the  amend-, 
ment  offered  by  the  gentleman  does  not  at  all  apply  to  this  S4hv 
tion,  but  applies  to  another  and  different  section  of  this  sjinie 
law.  I  am  sure  when  the  gentleman  looks  this  over  he  will  not 
want  this  amendment  i>assed.  In  the  next  place,  he  provides 
for  a  limitation  of  $5,000  in  all  cases. 

Now,  if  he  will  read  section  2  of  the  law  as  It  now  stands, 
he  will  find  that  section  2  provides  for  this  jurisdiction.  Under 
the  amendment  which  he  offers  no  case  could  be  ever  trans- 
ferred at  all  unless  it  invoiviil  $.',0«»0:  and  It  could  not  Im; 
started  In  the  United  States  court  under  his  amendment  unless 
it  involved  tliat  amount.  In  this  situation,  Mr.  Si>eaker.  we 
would  i)ractically  reiH'al  all  the  previous  sections  of  this  act : 
Jurisdiction  under  adverse  citizenship,  jurisdiction  concurrent 
of  citizens  of  the  same  State,  ail  providetl  for  in  the  previous 
sections  of  this  a<'t.  So  that  the  amendment  offered  by  the 
gentleman  has  nothing  whatever  to  do  with  what  we  provide 
for  in  that  section  of  the  bill.  This  stvtlon  of  the  bill  does  not 
grant  jurisdiction.  This  section  of  the  bill  simply  provides  the 
machinery  for  transfer;  and  under  these  circumstances  I  am 
sure  that  the  gentleman  himwlf,  when  he  carefully  studies  thls^ 
bill,  would  want  to  withdraw  botli  amendments. 

I  now  yield  five  minutes  to  the  gentleman  from  New  Jers<'y 
[Mr.  ParkkbI. 

Mr.  PARKER.  Mr.  S|>caker.  I  sincerely  hope  that  not  only 
this  amendment  but  the  other  amendment,  with  reference  to 
jurisdiction,  will  not  be  taken  up  and  iwissed  here,  but  that 
the  gentlemen  offering  them  will  see  a  g<XHl  reason  for  with- 
drawing them  at  the  present  time. 

This  bill  is  Intended  for  a  pur|)«»se  which  explains  It.self.  It 
has  now  become  a  custom  for  defendants  to  briigc  nl)out  delay 
by  proc(H'dliigs  for  removal.  They  take  that  step  just  before 
the  case  goes  to  trial  in  the  state  courts:  they  never  file  aTiy 
par>ers  until  the  next  term;  they  have  no  pleadings  ready  until 
the  next  term;  and  so  tlie  case  goi-s  over  until  the  term  after 
that:  and  thus  a  year's  deUiy  is  often  caus^nl  to  an  honest 
plaintiff  and  an  honest  claimant.  It  is  the  (»bject  of  this  bill 
to  cure  that  evil.  No  man  in  this  IwMly,  and  no  man  in  any 
other  iKKly  who  will  consider  the  objwt  of  this  bill  should 
fail  to  agree  that  it  is  a  gfHxl  thing  to  sjiy  that  the  pni>er8  must 
be  filed  within  twenty  days;  that  the  pU»adlngs  must  be  fiUnl 
within  twenty  days  after  that;  that  it  shall  be  noticed  for  the 
next  term  and  tried;  and  that  this  outrageous  delay  shall  bo 
stop|>ed. 

Now.  I  appeal  to  gentlemen,  when  they  have  a  good  thing 
before  them,  not  to  attempt  to  add  to  that  g(K»d  bill,  which  has 
nothing  to  do  \<fith  juristliction.  an  amendment  on  the  subj«H't 
of  jurislicion,  which  has  not  b«H^n  presse«J  before  the  Committ«H? 
on  the  Judiciary.  Although  we  have  bills  to  that  effect  l)efore 
our  committee,  no  one  has  appeared  before  that  committee;  no 
amendment  of  that  sort  has  been  i>erfected  there.  No  amend- 
ment of  that  sort  has  been  brought  out.  If  this  bill  be  talked 
to  death.  It  will  jKissibly  lose  a  Congress,  We  know  that  there 
will  be  debate  in  such  a  question  as  judisdletlon.  and  meanwhile 
this  provision,  which  has  nothing  to  do  with  juriallction.  noth- 
ing to  do  with  section  2,  which  deals  with  jurisdiction,  this  bill 
would  be  stopi»ed. 

Mr.  JAMES.     Wm  the  gentleman  yield? 

Mr.  PARKER.  I  have  only  a  sentence  or  two.  Now.  If  gen- 
tlemen will  go  before  the  Committee  on  the  Jtidiclary,  they  will 
be  heard  with  all  the  attention  ami  care  iH>ssible,  I  Iwlieve  my- 
self that  there  should  be  some  changes  In  the  juris«liction  of  the 
United  States  courts.    I  am  not  sure  whether  those  changes 
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ought  to  be  by  reason  of  the  amount  In  controversy.  I  believe 
that  some  of  the  most  Impf>rtant  cases  that  were  determined  in 
the  early  decisions  of  the  Supreme  Court  had  reference  to  very 
small  amounts  in  controversy,  but  settled  great  constitutional 
principles. 

Rut  I  urge  upon  gentlemen  that  they  shall  not  attempt  to  de- 
stroy a  bill  Intended  to  procure  speedier  trials  In  the  United 
States  courts  by  adding  to  It  any  such  questiomt  of  jurisdiction^ 
bo  as  to  kill  the  bill. 

Mr.  JAMES.  I  should  like  to  have  the  gentleman  tell  the 
House  whether  he  can  give  any  good  reason  why  a  corporation 
orpudzed  In  the  State  of  New  Jersey,  doing  business  In  the 
State  of  Kentucky,  ought  to  have  the  right  to  remove  cases 
where  more  than  $2.0(X)  is  in  litigation,  and  to  take  a  citizen 
of  Kentucky  to  the  f«Hleral  court? 

Mr.  PARKER.  I  think  the  amount  In  controversy  has  not 
much  to  do  with  the  question,  whether  It  Is  $2,000  or  $5,000. 
If  the  gentleman  asks  me,  laying  aside  all  question  of  corpora- 
tions, whether  I  have  a  right  to  go  Into  the  State  of  Kentucky, 
or  any  other  State,  as  a  Jerseyman  and  own  land  and  do  busi- 
ness there  and  then  plead  nonresidence,  I  will  say  to  him  that 
there  ffe  a  great  deal  to  be  said  In  favor  of  the  proposition  that 
if  I  choose  to  submit  myself  to  the  law  of  Kentucky  I  ought 
to  submit  myself  entirely  to  the  law  of  Kentucky. 

Mr.  JAMES.  I  am  glad  to  hear  the  gentleman  say  that. 
Mr.  PARKER.  But  that  question  is  not  up  here.  When  I 
raised  that  question  ihyself  some  years  ago  I  found  that  law- 
yers and  citizens  of  many.  States  came  to  us  and  8a;ld  that  they 
could  not  trust  their  own  state  courts,  and  that  they  relied  on 
the  honesty  and  integrity  and  learning  of  the  United  States 
courts. 

Mr.  JAMES.  I  am  glad  to  hear  the  gentleman  make  the  state- 
ment that  he  thinks  these  causes  ought  to  be  tried  In  the  state 
c-ourts.  . 

Mr.  DIEKF:MA.  Mr.  Speaker,  I  yield  five  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Hughes]. 

Mr.  GARRETT.  Before  the  gentleman  from  New  Jersey 
[Mr.  HrcnKs]  l»egins,  I  wish  to  inquire  how  this  bill  Is  now 
bi'ing  consideretl. 

The  SPEAKER.  Unanimous  consent  was  given  for  Its  con- 
sideration. 

Mr.  GARRETT.  I  understand  that,  but  Is  It  being  consid- 
ered under  the  five-minute  rule? 

Mr.  MANN.  Oh,  no;  It  Is  being  considered  In  the  House. 
Mr.  GARRETT.  The  gentleman  from  Kentucky  took  the 
floor  and  addressed  himself  to  the  amendment  proposed  by 
him.  I  do  not  know  for  how  long.  He  then  yielded  the  floor. 
The  gentleman  from  Michigan  [Mr.  Diekema]  took  the  floor 
and  addressed  himself  to  the  amendment  for  some  minutes, 
and  then  proceetled  to  yield  time  to  other  gentlemen.  Now, 
my  Inquiry  Is,  Has  the  gentleman  from  Michigan  the  floor  for 
that  purpose,  or  is  the  bill  being  considered  under  the  five- 
minute  rule? 

The  SPEAKER.  No  conditions  for  the  consideration  of  this 
bill  were  imposed  by  any  Member  of  the  House.  If  a  condi- 
tion liad  been  imitosed  that  it  should  be  considered  In  the 
House  as  In  Conunittt^  of  the  Whole,  then  the  five-minute  rule 
would  apply  as  one  of  the  conditions;  but  as  consent  was  given 
without  any  condition,  the  bill,  in  the  opinion  of  the  Chair,  is 
being  considered  under  the  ordinary  rules  of  the  House,  and 
the  gentleman  from  Michigan  Is  entitled  to  an  hour,  during 
which  time  he  may  yield  such  jtortion  of  his  time  as  he  may 
desire;  he  may  move  the  previous  question  or  take  any  other 
parliamentary  step  he  may  please  to  take, 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  five  minutes 
have  been  yielded  to  me  by  the  gentleman  from  Michigan,  and 
I  assume  that  this  parliamentary  inquiry  does  not  come  out 
of  my  time. 

The  SPEAKER.     No. 

Mr.  HUGHES  of  New  Jersey.  But  tliat  I  have  five  minutes 
now. 

The  SPEAKER.  The  gentlenmn  from  New  Jersey. 
Mr.  HUGHES  of  New  Jersey.  Mr.  Si»eaker,  I  am  placed  In  a 
somewhat  awkward  i)o8ltlon  by  the  offering  of  these  two  amend- 
ments. I  have  not  the  slightest  hesitation  in  saying  to  the 
House  that  It  was  no  part  of  my  purpose  In  Introducing  this 
bill  or  urging  its  favorable  rei)ort  from  the  Judiciary  Commit- 
tee and  having  It  placed  upon  the  Unanimous  Consent  Calendar 
to  legislate  In  any  way  affecting  the  jurisdiction  of  the  federal 
courts.  My  object  and  the  object  of  this  bill  Is  simply  to  ex- 
pedite litigation,  to  take  out  of  the  hands  of  wealthy  corpora- 
tions an  effective  weapon  against  poor  litigants;  and  this  bill 
as  it  Is  drawn.  If  passed  in  the  shape  in  which  It  came  from  the 
committee,  I  am  satisfied  will  achieve  that  result 


Now,  these  other  two  amendments  are  offered,  and,  so  far  as 
I  can  tell  from  hearing  them  read,  they  are  good  amendments. 
They  may  effect  everjthing  desired  by  the  gentlemen  who  offer 
them,  and  they  may  result  in  good ;  but  I  confess  that,  from  the 
exandnatlon  I  have  been  able  to  give  the  amendments,  I  am 
miable  to  say  what  their  effect  will  be. 

I  do  know  what  the  effect  of  the  bill  that  I  have  Introduced 
will  be.  It  win  bring  about  the  result  I  have  been  trying  to 
achieve,  in  my  judgment.  If  these  other  propositions  are  mer- 
itorious, there  Is  nothing  to  prevent  the  authors  from  appearing 
before  the  Committee  on  the  Judiciary,  as  I  did.  and  urging  the 
merits  of  their  bills,  and,  if  they  are  brought  out  on  the  floor, 
decided  upon  their  merits. 

This  situation  has  given  me  considerable  trouble.  I  have 
been  In  great  doubt  as  to  what  my  course  shouid  he  since  the 
amendments  were  offered.  They  seem  to  he  amendments  which 
would  appeal  to  me  under  ordinary  circumstances;  but  in  view 
of  the  situation,  in  view  of  the  fact  that  to  adopt  the  amend- 
ments might  make  very  perilous  and  hazardous  the  journey  ot 
the  bill  through  the  House  and  the  Senate  and  to  its  claim  upon 
the  President  for  his  signature.  It  seems  to  me  that  I  shall  be 
conHH?lled  to  vote  against  the  amendments. 

Mr.  MANN.     Will  the  gentleman  from  New  Jersey  yield? 

Mr.  HUGHES  of  New  Jersey.     Certainly. 

Mr.  MANN.  I  assume  that  the  gentleman,  as  an  original 
proposition,  would  be  in  favor  of  these  amendments. 

Mr.  HUGHES  of  New  Jersey.  I  think  I  would,  as  »n  original 
proposition. 

Mr.  MANN.  I  think  I  would.  Now,  as  to  the  parliamentary 
status,  the  gentleman  has  a  bill  now  i)endlng  to  which  there 
can  be  no  possible  objection,  as  it  merely  goes  as  to  the  time  in 
which  certain  records  shall  be  filed.  Does  the  gentleman  ap- 
prehend that  if  these  two  propositions,  to  which  there  will  be 
considerable  opposition,  are  injected  into  the  bill  that  his  bill 
in  passing  through  this  House  will  have  very  much  chance  to 
pass  the  Senate  during  the  balance  of  this  Congress? 

Mr.  HUGHES  of  New  Jersey.  I  am  afraid  if  the  amend- 
ments are  attached  to  the  bill  it  will  seriously  Imperii  its  pas- 
sage. I  simply  asked  for  time  to  state  my  position  to  this  side 
of  the  House.  I  do  not  want  to  be  considertni  as  being  against 
either  amendment  as  an  original  proposition,  but  I  can  not  tell 
what  the  effect  of  the  amendments  are,  and  I  do  know  what 
the  effect  of  my  proposed  amendment  is.  I  think  my  proposed 
amendment  is  In  the  interest  of  speedy  justice;  it  is  in  the  in- 
terest of  poor  defendants.  It  takes  out  of  the  hands  of  predatory 
wealth  an  effective  weapon  which  is  being  useti  all  the  time 
wherever  It  can  be  used,  and  I  submit  that  under  these  circum- 
stances. In  view  of  the  uncertainty  and  doubt  as  tothe  effect 
«)f  the  amendments,  I  think  I  shall  be  comi)elled  to  vote  against 
them. 

Mr.  DIEKEMA.  I  now  yield  five  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Gabbett]. 

Mr.  (iARRETTT.  Mr.  Speaker,  as  I  understand  the  bill  of  the 
gentleman  from  New  Jersey.  I  am  In  heartj'  symimthy  with  his 
purriose,  but  having  the  bill  before  us  for  action  I  see  no  imi^ro- 
priety  in  suggesting  amendments  to  carry  into  effect  the  very 
general  desire  for  an  amendment  of  the  jurisdiction  laws. 

Now,  Mr.  Siteaker,  the  amendment  which  I  propose  to  offer 
simply  provides  that  a  corix>ration  which  has  an  ottice  and  an 
agent  and  which  carries  on  any  part  of  the  corporate  business 
within  the  limits  of  the  State  shall  not  be  permitted  to  remove 
a  suit  brought  against  it  from  a  state  court  to  the  federal  court 
upon  the  sole  ground  of  nonresidence  or  noncitizenship.  That, 
Mr.  Si^eaker,  was  the  law  from  the  beginning  of  the  Government 

until  1844. 

In  1809  Chief  Justice  Marshall  In  three  cases,  all  heard  to- 
gether, laid  down  the  proposition  that  a  corporation  as  such  was 
not  a  citizen  of  a  State  in  which  it  was  chartered  In  the  sense 
of  the  jurisdiction  act  and  could  not  remove  a  case  from  the 
state  court  upon  the  ground  of  nonresidence  or  diversity  of  citi- 
zenship. It  was  not  until  1844.  in  the  ceielirated  case  of  Letson 
V  The  Ix)ulsville  Railway  that  the  doctrine  was  laid  down 
that  a  corporation  was  a  legal  citizen  of  the  State  by  which  It 
was  chartered.  From  1844  to  now  it  has  been  so  held.  The 
proposition  involved  In  the  amendment  I  have  proposed  is  slm- 
plv  to  return  to  the  principle  that  prevailed  prior  to  1844. 

Mr.  JAMES.  Will  the  gentleman  from  Tennessee  yield  for  a 
question  ?       

Mr.  GARRETT.     Certainly. 

Mr.  JAMES.  I  know  several  corporations  in  Kentucky  whose 
entire  holdings  are  In  that  State,  incoriwrated  under  the  Ken- 
tucky law  who.  In  order  to  get  the  advantage  of  removing  cases 
from  the  state  to  the  federal  courts,  so  as  to  harass  litigants  and 
keep  down  honest  judgments,  dissolved  their  corporate  rights 
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to  Kontiicky  and  wont  to  othor  States  ancl  Incorporated  there, 
80  as  to  take  the  advantage  allowed  by  the  federal  statute  and 
tranHfer  their  cases  to  the  federal  court  on  the  ground  of  nou- 
residence. 

Mr.  (lARIlFTTT.  That  is  true;  and  the  Snnthem  Pacific 
Railroad  Coinpnny  was  Incorporated  In  the  pontleman's  State 
and  never  had  a  foot  of  liiie  In  that  State  and  never  Intended 
to  have.  Tliis  doctrine  has  been  carried  to  extremes.  In  the 
case  of  the  Nashua,  etc..  Railroad  r.  Boston,  etc..  Railroad  (136 
U.  S.)  It  was  hfld  that  a  railway  corporation  create(i  l»y  a  con- 
current act  of  two  States  was  a  citizen  of  each  of  those  States  In 
the  juris^lictlonal  sense.  In  other  words,  a  corporation  crc:ite«i  ' 
by  a  concurrent  act  of  Massachusetts  and  New  Hampshire  ^ 
when  sued  In  the  conrts  of  New  Hampshire  was  held  to  be  a 
citizen  of  Massachusetts,  and  when  sued  in  the  state  courts 
of  Massachusetts  was  held  to  be  a  citizen  of  New  Hampshire, 
and  the  case  removed  to  the  federal  conrt  from  either  State. 

I  will  say  further  to  the  gentleman  from  Kentucky  tlmt 
there  is  a  railway  company  incorporated  under  the  laws  of 
his  State  which  runs  through  the  State  I  have  the  honor  in 
part  to  represent  on  this  floor.  There  Is  another  railway  com- 
pany ineoriK)ratfd  by  the  laws  of  the  State  of  Tennessee  which 
runs  through  that  State  and  into  the  district  so  ably  repre- 
sented    by    my    distinguished    friend    from    Kentucky    [Mr. 

J  4'\ffys1 

The  SPE.VKER.    The  time  of  the  prntleman  has  expired. 

Mr.  GARKKTT.  I  will  ask  the  gentleman  from  Michigan  to 
give  me  thrtv  or  four  more  minutes. 

Mr.  DIEKEMA.     I  yield  two  minutes  to  the  gentleman. 

Mr.  OARIitrUT.     Mr.  Speaker,  the  corporation  orgJinize<l  In  i 
Kentucky  has  twice  the  line  in  the  State  of  Tennessee  that  the  i 
company  organized  in  Tennessee  has,  and  the  fomi»any  which 
runs  out  of  the  State  of  Tennessee  Into  the  State  of  Kentucky 
and  is  incorporated  In  the  State  of  Tennessee  has  only  a  few  j 
miles  of  line  in  the  State  of  Kentucky,  and  yet  If  the  company  i 
incori>orated  in  the  State  of  Kentucky  be  sueil  in  the  State  of  j 
Tennessee,  it  promptly  transfers  the  case  to  the  federal  court;  i 
and  if  the  company  incoriv>rate<i  in  the  State  of  Tennessee  be  | 
sued  In  the  State  of  Kentucky,  it  promptly  transfera  the  case  | 
to  the  federal  court,  though  it  has  only  a  few  miles  of  line  ] 
there  as  against  hundreds,  perhaps  thousands,  of  miles  of  line 
of  the  other  cori^ration  of  the  State  of  Kentucky.     It  seems 
to  me,  Mr.  Speaker,  that  this  is  a  very  pro|ier  matter  upim 
which  the  majority  of  the  House  should  work  its  will;  and 
If  the  opportunity  is  offered.  I  shall  present  the  amendment 
I  have  had  read  from  the  Clerk's  desk. 

Mr.  DIEKEMA.  Mr.  Speaker,  It  is  very  evident  after  this 
discussion  that  there  is  not  a  single  Member  on  the  floor  who 
has  raised  his  voice  against  the  bill  or  who  can  find  any  rea- 
sonable objection  to  the  bill  as  it  stands.  The  bill  simply  pro- 
poses to  amend  the  procedure.  It  does  not  touch  in  the  least 
the  substantive  matter  of  the  law  of  Jurisdiction  of  the  L'nited 
States  courts.  If  there  are  Memt>er8  on  the  floor  here  who  de- 
sire to  change  the  Bubstantive  part  of  the  law,  they  have  the 
opportunity  to  present  a  bill  for  that  purpose  t>efore  the  Com- 
mittee on  the  Judiciary,  have  it  considered  deliberately  and 
then  reported  to  the  House;  but  why  should  we  load  upon  this 
bill  the  amendment  as  offered  by  the  gentleman  from  Kentucky 
[Mr.  ThomasI,  who  himself  must  by  this  time  be  satisfied  that 
It  does  not  apply  at  all  to  the  procoiiure,  but  simply  to  the  sub- 
stantive part  of  the  law  contained  In  another  section  which  is 
not  sought  to  be  amended.  Therefore,  there  being  no  objection 
on  the  part  of  any  Member  to  amending  the  procedure  and  the 
other  matter  being  entirely  another  question.  I  more  the  pre- 
vious question  on  the  aniendnient  and  bill  to  final  passage. 

Mr.  RICKKR  of  Missouri.  Mr.  Speaker.  I  will  ask  the  gen^ 
tleman  to  withhold  his  motion  for  a  moment.  I  want  to  offer 
an  amendment  to  the  amendment  of  the  gentleman  from  Ken- 
tucky. 

Mr.  DIEKEMA.  No,  Mr.  Speaker;  I  move  the  previous 
question.         

The  SPEAKER.  The  question  is  on  ordering  the  previous 
question  on  the  bill  and  amendments  to  final  passage. 

The  question  was  taken,  and  the  previous  question  was 
orderetl. 

The  SPKtVKER.  The  question  now  is  on  agreeing  to  the 
amendment  offere«i  by  the  gentleman  from  Kentucky. 

The  question  was  taken. 

Mr.  THOMAS  of  Kentucky.  Mr.  Speaker,  I  demand  the  yeas 
and  nays. 

The  SPE.VKER.  The  gentleman  demands  the  yeas  and  nays. 
As  many  as  are  in  favor  of  ordering  the  yeas  and"  nays  will  rise 
and  stand  until  counted.  [After  counting.]  Twenty  gentlemen 
have  risen. 

Mr.  DIEKEMA.    I  demand  the  other  side. 


The  SPEAKER.  As  many  as  are  opposed  to  ordering  the 
yeas  and  nays  will  rise  and  stand  until  counted.  [After  count- 
ing.]    Sixty-two  gentlemen  ha\-e  risen — a  sufficient  numl)er • 

Mr.  OLMSTED.     Mr.  Speaker,  I  demand  tellers. 

Tellers  were  ordered,  and  the  gentleman  from  Pennsylvania 
[Mr.  Oi.MSTFi)]  and  the  gentleman  from  Kentucky  [Mr.  Tiiom.\sJ 
took  their  places  as  tellers. 

The  House  again  divided,  and  the  tellers  reported— ayes  31, 
noes  06. 

So  the  yeas  and  nays  were  ordered. 

The  SPEAK  Kit.  The  question  is  ui»on  the  amendment  offered 
by  the  gentleman  from  Kentucky. 

Mr.  MAN'N.  Mr.  Speaker.  I  ask  unanimous  consent  that  the 
amendment  be  again  reported. 

There  was  no  objection,  and  the  amendment  was  again  re- 
ported. 

The  question  was  taken ;  and  there  were — yeas  123,  nays  117, 
answered  "present"  20,  not  voting  12S,  as  follows: 

TEAS— 1--T.. 

Adair  Dickinson  Jamea  Pon 

AdnniKon  l>les  Janiioaon  Kandcll.  Tex. 

.Mpxander,  Mo.        Dixon.  Ind.  JoUuson.  Ky.  KaiiMdcil.  La. 

Andei'soQ  Driscoll.  I).  .1.  K'lilirr  Hauit 

Anthony  Kdw.ards,  Ga.  Kendall  Ifi  Id 

.V'l-tin  ElU-rbe  Ktnkead,  N.  J.  R»rhard-on 

r.nrnliart  Fcrrla  Lamb  Koldn.son 

r.nrtlett,  Nov.  Klnley  Latta  KoddeDbcrv 

Bonll.Tcx.  Fltzscrald  Ijiwrcnce  Ruckor,  Co"lo. 

Boohne  Hoyd.  Ark.  L*«  Hucker,  Mo. 

BoohPT  Foster.  III.  Lenroot  Scott 

Bowors  GarntT.  Tex.  Llviiu.'ston  Sbarklofurd 

Brantley  Garrott  Llo.vd  Sliarp 

Burleson  Gill,  Md.  M.ncon  Shofpard 

Burnett  <:ill.  Mo.  MaKulre.  Nebr.  Sin  rifv 

Byrd  Gurdon  M:ina  Sherwood 

Byrns  Gregg  M.irtln,  Colo.  Sims 

randier  <{ronna  Mn.va  SiMRon 

•"irlin  HHniill  MllU^r.Kans.  Smith.  Tex. 

Cary  Hamlin 


t'lartc.  Mo. 

riiivtun 

('line 

r<»nry 

Ct>o^r,  Wis. 

C'ovin>;ton 

t'ox,  Ind. 

("ox,  Ohio 

CiiUop 

l>aUs 

Dent 


.\lexander.  X.  Y. 

Barchfeld 

Bates 

Bennet,  N.  T. 

Bonnott,  Ky. 

Brownlow 

Biirlnlgh 

Caiderhead 

Cumpltell' 

Chapman 

Cocks,  N.  y. 

Cole 

Cook 

Coudrey 

Cowlea 

Crea:;rer 

Crow 

Currier 

DalzeU 

Davidson 

Dawson 

Dlekt>ma 

Dfxlds 

Dri!«  oil,  M.  E. 

Dwifc'lit 

Ellis 

Il'viiis 

Kn|tlebrlt;ht 

Falnhild 

Fassftt 


.\lken 

B;ir'_'es8 

Butler 

Dtirey 

Gilk'sple 

Allen 

Ames 

Andrus 

Ansherry 

A  slit  rook 

Barclay 

Barnard 

Bartholdt 

Bartlett,  Ga. 

Bell.  Ga. 

Bineiuun 

Borland 

Boutell 

Bradley 

Broussard 

Burke,  Pa. 

Burke,  S.  Dak. 


llardwlck 

Hardy 

Harrlsoa 

Hay 

He!m 

H'-nry,  Tex. 

HInsbaw 

Hitchcock 

Uolxton 

Hubbard,  Iowa 

IIuU,  Tenn. 


Mfxm.  Tonn. 

Moore,  Tex. 

Morrison 

Moea 

Murdock 

Murphy 

Nelson 

Nicbolls 

OConnell 

<tldtl.-ld 

Padgett 

I'ase 

KAYS— 117. 
Fish  LanRttam 

Foss  LonKworth 

Fnller  Loudenslager 

Gaines  Ixtwdeo 

(Jarner,  Pa.  Mct'all 

Gardner,  Mich.       McCreary 
Glllett  MrKinney 

Good 
Graff 
Greene 
Griest 
Hamer 
Uamiltoa 
IlauiTcn 
Heald 

Henry,  Conn. 
UlR;:lns 
Howell,  N.  J. 
II.. well.  Utah 
Howlaud 
Hu>;ljes.  .\.  J. 
Johnson,  Ohio 
Joyce 
Kelfer 

Kenned r,  Iowa 
Ktnkald.  Nebr. 
Knowland 
Kopp 

KtiHterraann 
Ijifran 

ANSWERED 
Glass 

Goldfogle 
Goulden 
Graham,  111. 
Hammond 


SplBht 
Stephens,  Tex. 
Taylor.  Colo. 
Thomas,  Ky. 
Thomaa,  N.  C 
Toil  Vell« 
Tiirnhull 
Wat  kins 
Weill. 
Wi<Wliffe 
Wilson.  Pa. 


Simmons 
Smith,  Cal. 
Smith,  Iowa 
Smith,  Mich. 
Sperry 
SUfford 
Steenerson 
McLachlan,  Cal.     Sterlln? 
McLauKbiln,  Micb.Sterens.  Mlna. 
Madden  Stiir^lsa 

MalhT  Sulloway 

Martin.  S.  Dak.       Swasey 
Mondell  Tawney 

Moore.  Pa.  Taylor.  Ohio 

Uortcan,  Ok  la.         Tener 
Morse  Thlstlewood 

Needbam  Tlrrell 

Nye  Townsend 

Olrott  Vreeland 

Olmsted  Wanger 

Parker  Waxhburn 

Parsons  Weeks 

Payne  Wheeler 

Pearre  W11«>r.  III. 

Pickett  Wood.  N.  J. 

Tratt  Woody  nrd 

Pray  Touhk.  Mich. 

Prince 
Pujo 
Reeder 
rRESENT  -— !J0. 

nolllnjrsworth  Rnthermel 

Howard  Russell 

Johnson,  S.  C.  Sla^don 

Kahn  Tllson 

I>an;;li'y  Wouda.  Iowa 


NOT  VOTING— 128. 

Calrter  Esch 

Cantrlll  Eutoplnal 

C.npron  Flood.  Va. 

Carter  Focht 

CassldT  Fof-lkf^r 

Clark.  Flo.  Fordney 

Collier  Forncs 

Cooper,  Pa.  Foster.  Vt. 

Craig  Fotilkrod 

Cravens  Fowler 

Cnimpacker  Gallasber 

Denby  Gardner,  Mass. 

Denver  Gardner.  N.  J. 

DlckaoB,  Mlaa.  Oilmora 

Douglas  Godwin 

Draper  Gi>e1>el 

Edwards,  Ky.  Graham,  Pa. 


Grant 

iiueroatf 

Hunna 

Hawley 

Hayes 

Heflln 

Hill 

Houston 

Hubbard,  W.  Va. 

Huff 

Hughes,  Ga. 

Hughes.  W.  Va. 

Hull.  Iowa 

Humphrey,  Wash. 

Humphreys,  Mlsa. 

Jones 

Kennedy,  Ohio 
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Kltchln 

Knapp 

Korbly 

Kronmitlcr 

I>aw 

Legarc 

Lever 

Lindbergh 

Lindsay 

I^ud 

Lundin 

MK'redle 

McDermott 


Snapp 

Soutbwick 

Sparkman 

Stanley 

Sulser 

Talbott 

Taylor.  Ala. 

Thomas,  Ohio 

I'nderwood 

Volstead 

Wallace 

Welsse 

Wiley 

Wlllett 

Young,  N.  T. 


McKlnlay,  Cal.  Patterson 

McKlnlev.  lU.  Peters 

McMorrun  Flumley 

Madison  Poindexter 

Mavnard  Rsiney 

Miller.  Minn.  Reynolds 

Millliigton  Rhinock 

Moon.  I'a.  Riordan 

Moreliead  Roberts 

Morgan,  Mo.  Rodenberg 

Moxley  Sabatb 

Mudd  .^  Saunders 

„  Norrls  Sheffield 

Mc(;ulre.  Okla.        Pslmer,  A  M.  Slemp 

McUenry  I'almi^r,  11.  W.  Small 

So  the  amendment  was  adopted. 
The  Clerk  announced  the  following  pairs: 
For  this  day : 

Mr.  RoDENBEBG  wlth  Mr.  Lever. 
Mr.  Volstead  with  Mr.  Hammond. 
Mr.  Law  with  Mr.  Hughes  of  Georgia. 
Mr.  Moon  of  Pennsylvania  with  Mr.  TAXBorr. 
March  30  to  April  6,  inclusive: 
Mr.  Uetnoij)8  with  Mr.  Gilmobe. 
April  1  to  April  7 : 
Mr.  MiLLiNGTON  with  Mr.  Sabath. 
Thursday  to  Wwlnesday,  Inclusive: 
Mr.  Draper  with  Mr.  Li.ndsay. 
April  2  to  April  7 : 
Mr.  Boutell  with  Mr.  Matnard. 
For  one  week : 

Mr.  McGuiRE  of  Oklahoma  with  Mr.  Cantrhx. 
Mr.  Fowler  with  Mr.  Gillespie. 
Mr.  Graham  of  Pennsylvania  with  Mr.  Cline. 
Mr.  McKiNLEY  of  Illinois  with  Mr.  Howard. 
April  2  to  April  14  : 
Mr.  DuREY  with  Mr.  Bell  of  Georgia. 
'       March  25  to  April  5: 

Mr.  Henry  W.  Pai  mer  with  Mr.  Borland.  _ 
Mr.  Fordney  with  Mr.  Gallagher. 
Tuesday,  April  5: 

Mr.  CJooPER  of  Pennsylvania  with  Mr.  Rothermel. 
April  1  to  April  9 : 
Mr.  Cassidy  with  Mr,  Burgess. 
April  2  to  April  23  : 
Mr.  Barnard  with  Mr.  Heflin. 
March  24  to  April  10 : 
Mr.  Lundin  with  Mr.  McDermott. 
Until  further  notice: 
Mr.  Denby  with  Mr.  Graham  of  Illinois. 
Mr.  Slemp  with  Mr.  FYood  of  Virginia. 
Mr.  Guernsey  with  Mr.  Willett. 
Mr.  Crumpacker  with  Mr.  Goldfogle. 
Mr.  Kahn  with  Mr.  Carter. 
Mr.  Ames  with  Mr.  Aiken. 
Mr.  Hull  of  Iowa  with  Mr.  Slayden. 
Mr.  Hubbard  of  W.?st  Virginia  with  Mr.  Russell. 
^       Mr.  Hoi-LiNGswoBTH  with  Mr.  Houston. 

Mr.  McKiNLAY  of  <'allfomia  with  Mr.  Clark  of  Florida. 

Mr.  Bartholdt  wUh  Mr.  Stanley. 

Mr,  Thomas  of  Ohio  with  Mr.  Taylor  of  Alabama. 

Mr.  FouLKROD  with  Mr.  Underwood. 

Mr.  LiNDBizRoH  with  Mr.  Wallace. 

Mr.  Ix)i  I)  with  Mr.  Weisse. 

Mr.  Langley  with  Mr.  Kitchiic. 

Mr.  Knapp  with  Mr.  Small. 

Mr.  Morehead  wltli  Mr.  Saunders. 

Mr.  Southwick  with  Mr.  Rhinock. 

Mr.  Snapp  with  Mr.  Rainey. 

Mr.  Moxley  with  Mr.  Peters. 

Mr.  McMoRRAN  with  Mr.  Patterson. 

Mr.  Kronmiller  with  Mr.  A.  Mitchell  Palmer. 

Mr.  Hughes  of  West  Virginia  with  Mr.  McHenrt. 

Mr.  Huff  with  Mr.  Legare. 

Mr.  Hanna  with  Mr.  Korblt. 

Mr.  GoEBEL  with  Mr.  Jones. 

Mr.  Foelker  with  Mr.  Humphreys  of  MlssIsslppL 

Mr.  FociiT  with  Mr.  Godw^in. 

Mr.  >i)WARDH  of  Kentucky  with  Mr.  Estopinau 

Mr.  Capron  with  Mr.  Dickson  of  Mississippi. 

Mr.  Calder  with  Mr.  Denver. 

Mr.  Burke  of  South  Dakota  with  Mr.  Craw. 

Mr.  Burke  of  Pennsylvania  with  Mr.  Broussard. 

Mr.  Bingham  with  Mr.  Ansberry. 

For  the  session : 

Mr.  Andrus  with  Mr.  Riordak. 

Mr.  Hill  with  Mr.  Glass. 

Mr.  Woods  of  Iowa  with  Mr.  Collibl 

Mr.  Bradley  with  .Mr.  Goulden. 


Mr.  TiLSON  with  Mr.  Cravens, 

Mr.  Butler  with  Mr.  Bartlett  of  Georgia- 
Mr.  Young  of  New  York  with  Mr.  Fobnes. 

Mr.  Kennedy  of  Ohio  with  Mr.  Ashbrook. 

Mr.  GARRETT.    Mr.  Si)eaker,  a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr.  Longwobth).  The  gentle- 
man will  state  It. 

Mr.  GARRETT.  Was  the  previous  question  on  the  bill  and 
amendment,  or  on  the  amendment  only? 

The  SPEIAKER  pro  tempore.  The  previous  question  was  or- 
dered on  the  bill  and  amendment. 

The  result  of  the  vote  was  announced  as  above  recorded. 

The  bill  as  amended  was  ordered  to  \^e  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  iwtssed. 

On  motion  of  Mr.  JIughes  of  New  Jersey,  a  motion  to  recon- 
sider the  vote  by  which  the  bill  was  passed  was  laid  on  the 
table. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  passed  without  amendment  bills 
of  tlie  following  titles: 

H.  R.  22459.  An  act  to  authorize  the  board  of  commissioners 
of  Lake  County,  Ind.,  to  construct  and  maintain  a  bridge  across 
the  Grand  Calumet  River,  In  the  city  of  Hammond,  Ind. ;  and 

IL  R.  21673.  An  act  granting  authority  to  the  city  of  St.  Fran- 
clsvllle,  111.,  to  build  a  bridge  across  the  Wabash  River. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  report  of  the  committee  of  conference  on  the  disngreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  18162)  making  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  30,  1911. 

The  message  also  announced  that  the  Senate  had  Insisted 
npon  Its  amendments  to  the  bill  (H.  R.  22<>43)  making  appro- 
priations for  the  legislative,  executive,  and  Judicial  expenses  of 
the  Government  for  the  fisi-al  year  ending  June  30,  1911,  and 
for  other  purposes,  disagreed  to  by  the  House  of  Representa- 
tives, had  agreed  to  the  conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses  thereon,  and  had  appointed 
Mr.  Warren,  Mr.  E^kins,  and  Mr.  Foster  as  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  passed  the 
following  resolutions: 

Senate  resolution  206. 

Rrtotved,  That  the  Senate  has  heard  with  profound  sorrow  of  the 
desth  of  the  Hon.  Martin  N.  Johxso.v,  Iste  a  Senator  from  the  SUte  of 
North   Dakota.  ..  .^     .. 

Rcgolrcd.  That  as  a  mark  of  respect  to  the  memory  of  the  deceased 
Senator,  the  business  of  the  Senate  be  now  8usi>ended  to  enable  bis 
aKiu>ciates  to  pay  proper  tribute  to  his  high  character  and  distinguished 
public  services.  .    ^  ,   ^. 

Kmolxcd,  That  the  Secretary  communicate  a  copy  of  these  resolutions 
to  the  House  of  Representatives  and  transmit  a  copy  thereof  to  the 
family  of  the  deceased  Senator. 

ReBolved.  That  as  a  further  mark  of  respect  to  the  memory  of  Mr. 
Jou.N8o-\  and  Mr.  McLalrin,  the  Senate  do  now  adjourn. 

Senate  resolution  207. 

Regolrcd,  That  the  Senate  has  heard  with  profound  sorrow  of  the 
death  of   Hon   Anselm   Joseph  McLadrin,  late  a  Senator  from   the 

State  of  MlssIsslppL  .....  *  .u     j  ^ 

KeaoUed,  That  as  a  mark  of  respect  to  the  memory  of  the  deceased, 

the  business  of  the  Senate  be  now  suspended  to  enable  his  associates 

to  pay  proper  tribute  to  his  high  character  and  distinguished  public 

BcrvicoR. 

lieaolred.  That  the   Secretary  communicate   these  resolutions  to  the 

House  of  Representatives  and  to  the  family  of  the  deceased. 

Kesolred,  That  as  a  further  mark  of  ret<p<»ct  to  the  memory  of  Mr. 

Johnson  and  Mr.  McLaurin,  the  Senate  do  now  adjourn. 

SETTLEMENT    AND    ENTRY    OF    CERTAIN    LANDS    IN    OKLAHOMA,    ETC. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(H.  R.  8914)  to  oi)eu  to  settlement  and  entry,  under  the  gen- 
eral provisions  of  the  homestead  laws  of  the  United  States, 
certain  lands  In  the  State  of  Oklahoma,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  the  followlnK-de8crll>ed  tracts  of  land  situ- 
ated within  the  State  of  Oklahoma,  to  wit  :  Sections  2.  3.  4,  9,  10, 
and  11  •  the  southeast  quarter  and  the  east  half  of  the  southwest 
Quarter  'of  section  13,  the  northeast  quarter,  the  northwest  quarter, 
th0  aouthwest  quarter,  and  the  south  half  of  the  southeast  quarter  of 
section  14,  sections  15,  16.  21.  and  22;  the  northeast  quarter,  the 
northwest  quarter,  and  the  southwest  quarter  of  section  23,  the  north- 
enat  Quarter  the  northwest  quarter,  and  the  southeast  quarter  of  sec- 
tUin  ''4  and'  all  of  sections  25  and  20  included  within  the  reserve  for 
the  ('hevonne  and  Arapahoe  Agency  and  school  reserve,  all  the  fore- 
eoine  belne  in  township  13  north,  range  8  west  of  the  Indian  meridian, 
■  nd  also  the  south  half  of  sections  17  and  18  and  all  of  sections  19, 
'o  and  30  in  township  13  north,  range  7  west  of  the  Indian  meridian, 
an'd  also  anv  other  tract  or  tracts  of  land  which  heretofore  may  have 
l>een  reserved  for  aB«ncy  or  school  purposes,  which  In  the  Judgment  of 
the  Secretary  of  the  Interior  are  no  longer  needed  or  necessary  for  the 
Durnose  for  which  said  tract  or  tracts  were  originally  reserved,  shall 
he  onened  to  entry  by  proclamation  of  the  President  of  the  United 
Suites  within  six  months  from  the  passage  of  this  act  and  be  dis- 
nosed  of  upon  sealed  bids  or  at  public  auction,  at  the  discretion  of  the. 
Secretary  c^  the  Interior,  to  the  highest  bidder  under  the  general  pro- 
TUIons  of  the  homestead   lawa  of   the   United   Sutes   and  ui>der  Um 
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rules  and  rpjiiHtlons  adontcd  by  the  Secretary  of  the  Interior,  and 
uach  nurchas.>r  must  be  duly  <iuallfled  to  make  entry  under  the  general 
homotfad  laws :  I'rovideil,  That  the  money  arising  from  the  sale  of 
said  lauds  shall  l>e  paid  Into  the  Treasury  of  the  United  States  and 
pla<-cd  to  the  credit  of  the  Cheyenne  and  Arapahoe  tribes  of  Indians, 
and  said  deposit  uf  money  shall  draw  4  oer  cent  interest  per  annum ; 
and  the  principal  and  Interest  of  said  aeposit  shall  be  expended  for 
tfce  benefit  of  said  Indians  In  soch  manner  as  Congress  may  direct: 
Prurided  further,  That  the  Secretary  of  the  Interior  may  In  his  dis- 
cretion prescritte  that  said  lands  shall  be  entered  In  less  than  l«j(»-arre 
traits,  notwithstanding  the  provision  of  the  homestead  law  permitting 
ecirit's  thereund»T  of  160  acres  or  less. 

SKr.  :;.  That  said  lands  shall  be  sold  for  not  less  than  f."  per  acre, 
and  shall  be  sold  upon  the  following  terms:  One  tlfth  of  the  price  bid 
therffor  to  be  paid  at  the  time  the  bid  is  made  and  the  balance  of  the 
purchase  price  of  said  land  to  be  paid  in  fowr  etiual  annual  Install- 
menu:  and  in  case  any  purchaser  falls  to  make  such  annual  payment 
when  due  all  rights  In  and  to  the  land  covered  by  his  or  her  purchase 
Bhaii  at  once  cease  and  any  payments  theretofore  made  shall  be  forfeited 
and  his  or  her  entrr  shall  be  mnceled.  And  no  title  to  said  land  shall 
inore  to  the  purchaser,  nor  any  patent  of  the  Unlttd  States  issue  to  the 
purchases,  until  the  purchaser  sliall  have  in  all  respects  complied  with 
the  terms  and  general  provisiona  of  the  homestead  laws  of  the  United 

States 

Sec.  3.  That  the  Secretary  of  the  interior  Is  hereby  rested  with  full 
power  and  authority  to  make  such  rules  and  regulations  as  to  the  time 
of  notice.  mann<'r  of  sale,  and  other  matters  incident  to  the  carrying 
out  of  the  provisions  of  this  act  as  he  may  deem  necessary. 

Sec.  4.  That  all  lands  remaining  undLsposed  of  at  the  expiration  of 
Ave  years  from  the  taking  effect  of  this  act  shall  be  disposed  of  for 
cash,  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
the  Interior. 

Sec.  5.  That  no  person  shall  be  disqualified  to  enter  said  lands  by 
reason  of  having  made,  prior  to  the  time  of  his  application,  a  homestead 
enfrv,  provided  that  at  the  time  he  applies  to  enter  said  land  he  sljall 
Bot  bare  an  existing  homestead  entry  or  be  the  owner  In  fee  simple  of 
160  acres  of  land  in  any  State  or  Territory  of  the  United  States. 

Th«  committee  amendments  mere  read,  as  follows: 

Fage  1.  line  13.  after  the  word  "four."  strike  out  all  to  and  includ- 
ing the  word  "  reserve,"  in  line  '2,  page  2.  and  Insert  in  lieu  thereof: 

"  Lota  1.  9,  10.  11,  and  the  east  half  of  the  northwest  quarter  of  sec 
tk>n  !•♦» :  lots  ;{,  4.  5.  6.  and  the  south  half  of  the  northeast  quarter,  the 
Borthe:ist  quarter  of  the  northeast  quarter,   and   the  east   half  of   the 
north^\est  quarter  of  the  northeast  quarter  of  section  U5,  aud  lot  5  uf 
aection  "J".' 

I'asre  2.  line  3,  change  the  word  "  Indtna  "  to  "  Indian." 

Page  2.  line  7.  after  the  word  "  land,"  Insert  **  within  what  was 
formerly  Cheyenne  and  Arapahoe  Indian  fteservatl'Mi." 

I'age  2.  line  23,  strike  out  the  word  "  four  "  and  insert  In  lieu  thereof 
tbe  word  "  three." 

I^ace  3.  line  IS.  strike  out  the  word  "  porchaaes  "  and  Insert  In  lieu 
thereof  the  word  "  purchasers." 

Strike  out  all  of  sections  4  and  5. 

The  SPE.\KKR.     Is  tliore  objection? 

Mr.  STAFFc^UD.  Unserving  the  right  to  object,  Mr. 
Spoaker 

Mr.  (^AMPBELL.  Mr.  Spealier,  I  ask  unanimous  consent  that 
the  hill  may  be  considered  in  the  House  as  in  Committee  of  the 
Whole  House 

Mr.  MANN.     Reservias  the  ripht  to  object 

The  SPEAKER.     Does  the  gentleman  yield? 

Mr.  CAMPBET.r*     I  yield. 

Mr.  STAFFORD.  I  would  like  to  ask  the  author  of  the  bill 
or  the  gentleman  having  it  in  chtirge  whether  the  comuiltteo 
considered  the  rerommend.itlon  of  the  Secretary,  as  found  in 
the  r»'ixirt.  ou  pajre  2.  suggesting  the  Insertion  of  a  proviso  in 
the  following  language: 

That  so  much  of  said  Inti^rest  and  principal  as  may  be  necessary  may 
be  expended,  under  the  direction  of  the  Secretary  of  the  Interior,  in  the 
support  and  maiBtenance  of  the  con.siUidated  Cbe.venne  and  Arapahoe 
boarding  schoul.  In  the  Cheyenne  and  .Vrapahoe  Kes«r^-ation  in  Okla- 
homa  

Mr.  CAMPBEI>I>.  I  would  suggest  to  the  gentleman  these  are 
not  Gorman  names. 

yii.  MANN.    And  these  are  not  Milwaukee  streets. 

Mr.. STAFFORD.  If  they  were,  they  would  be  more  pro- 
nounceable. 

.Mr.  CA.MPBKLI^  To  save  the  gentleman  further  trouble  ^n 
fiTonouiK'ing  any  more  of  thorn,  I  will  state  that  the  oomraittee 
did  take  the  rei-<MBmondation  of  the  .Secretary  In  that  connection 
into  consitieratioo,  and,  after  considering  the  matter  very  care- 
fully, the  committee  dtvidod  that  the  funds  should  remain  for 
disfMisition  as  t.'on;rres8  might  direct. 

Mr.  MANN.  I^eaving  it  wholly  within  the  control  of  Con- 
gress? 

Mr.  CAMPBEI.I.U  Leaving  it  wholly  In  the  control  of  Con- 
gress. 

Mr.  MANN.  May  I  ask  the  gentleman,  on  page  2,  line  9, 
where  it  reads.  "  and  lot  5  of  section  27  for  the  Cheyenne  and 
Ara^iahoe  Agency  and  school  reserve,"  if  the  word  "for"  Is  in 
there  properly?     It  seems 

Mr.  C-VMPBELL.  I  have  an  amendment  I  shall  oCfer  to  cor- 
lect  that. 

Mr.  .M.\NN.  Now,  may  I  ask  the  gentleman,  the  chairman 
of  the  Committee  on  Iiulhin  Affairs  has  several  times  stated  to 
the  House  at  this  sessi<in  that  It  was,  in  his  judgment,  now  the 
p»lley  of  the  Commlttof  ou  Indian  Affairs  to  give  such  an  ex- 
tension of  time  for  tlie  payment  of  lauds  that  we  would  not  be 


compelloU  in  every  case  after  the  settlers  went  on  the  lands  to 
extend  the  time?  I  notice  this  bill,  however,  follows  the  old 
prescrihoil  form  of  paying  one-fifth  aud  the  balance  in  four  etinal 
annual  installmouts,  which,  I  prosiiiiio,  If  enacto<l  into  hiw  aud 
the  settlers  buy  these  lands,  we  will  be  called  ujMtu  to  vote  next 
year  for  a  bill  roi)ortiHl  from  that  committee  to  extend  the  time 
within  which  to  make  the  payment. 

Mr.  C.VMl'BELL.  Well,  the  conmiittee  thought  that  it  was  a 
fair  apiortionmont  of  the  amounts  i>f  p;iyment. 

Mr.  .MANN.  Docs  the  gentleman  know  how  many  bills  hi« 
committee  has  roiiorted  this  year  to  extend  the  tiuie  uuder 
similar  circum.stancos? 

Mr.  CAMPBELL.  I  think  we  have  cxteudod  the  time  on 
two  applications. 

Mr.  MANN.  Yes.  We  had  one  bill  here  to  extend  the  time, 
to  which  the  committee  added  two  amendments  extondlug  the 
time  on  two  other  reservations.  That  was  on  one  bill,  and  w? 
have  had  several  bills  reported  froni  the  committee.  Now,  is 
not  this  the  fact,  that  no  settler  will  go  In  to  purchase  theso 
lauds  who  Is  able  to  pay  for  them  within  five  years'  time? 

Mr.  CAMPBELL.  No.  I  would  not  think  that  is  the  fa«t. 
This  particular  land  is  adjacent  to  the  town  of  El  Reno.  It 
lies  right  up  against  the  town,  or  very  close  to  it.  and  It  is 
rich,  valu^ible  land.  I  think  it  will  not  only  bring  a  good 
prico,  hut  that  purchasers  will  be  able  to  iiay  for  it  within  thu 
tiuio  pros<Til)otl. 

Mr.  .M.\N.\.  This  Is  supposed  to  be  farming  land  entered 
under  the  homestead  laws,  is  It  not? 

Mr.  CAMPBET.L.     Yes. 

.Mr.  .M.VNN.  Is  there  any  reason  why  the  time  In  which  the 
balance  of  this  money  should  be  paid  shouhl  not  bo  imide  six 
or  eipht  years  instead  of  four  years,  so  that  everyboily  knows 
in  advance  the  terms  upon  which  the  lands  may  bo  purchased 
and  net  simply  confine  the  Information  to  hx?al  residents,  who 
know  that  Congress  will  be  apiH'aUtl  to  successfully  to  extend 
the  time  after  thoy  have  purchased  it? 

Mr.  CAMPBELL.  The  time  could  be  made  six  or  eight  years 
instead  of  four  years  as  we  have  i>rovldeil  here,  but  we  did  not 
think  it  necepsary  In  this  Instance  to  do  that. 

Mr.  OLMSTED.     Do  the  installments  bear  Interest? 

.Mr.  C.\MPBELI.u  The  act  does  not  provide  interest  on  de- 
fernnl  iiayments. 

.Mr.  MANN.  They  do  not  l>ear  Intend,  and  they  are  sold  In 
comix'titive  bidding,  so  that  it  is  taken  into  ci>nsideratIoa  in 
the  bidding. 

Mr.  STEPHENS  of  Texas.  I  desire  to  ask  the  gentleman  In 
reference  to  this  bill  If  It  is  not  a  fact  that  these  are  Indian 
lands? 

Mr.  CAMPBELI*     Yes;  they  are  Indian  lands. 

.Mr.  STEPHENS  of  Texas.  And  the  money  derived  from  tl.« 
sale  of  the  lands  go«'s  to  the  Indians? 

.Mr.  C.V.MPBELL.  The  money  is  to  be  deposited  at  3  per  cent, 
to  l»e  expended  for  the  benefit  of  the  Indians  under  the  direction 
of  Congress. 

Mr.  STEPHENS  of  Texas.  And  Is  a  part  of  the  Cheyenne 
and  Arapaho<'  Reserrntion? 

Mr.  CAMPBELL.     Yes. 

Mr.  STEPHENS  of  Texas.  A  bill  was  recently  pnssed.  I 
believe,  to  i)ormit  the  sale  of  (MO  acres  of  the  same  land  for  a 
Masonic  home.  Is  not  this  the  same  resenation?  I  under- 
stand so. 

Mr.  CAMPBELL.     This  is  a  part  of  the  s;tme  tract  of  land. 

Mr.  STEPHENS  of  Texas.  The  same  reserration  and  tlio 
same  conditions? 

Mr.  CA.MPBELL.     Yes. 

Mr.  STEPHENS  of  Texas.  Why  fs  It  that  the  Indian  Affairs 
Committee  had  charge  of  that  bill  and  the  Ijtnd  Committee  has 
charge  of  this?  This  has  been  before  the  Committee  on  Public 
Lands. 

Mr.  CAMPBELL.  I  will  state  to  the  gentleman  that  this  was 
first  considered  by  the  Committee  on  I*ulflic  Ijiuds,  but  after- 
wards referred  to  the  Committee  on  Indians  Affairs,  and  re- 
ported out  of  that  committee  and  Is  on  this  calendar  under  a 
report  made  by  the  Committee  on  Indian  .\ffairR. 

Mr.  M.VNN.  If  the  gentleman  will  pardon  me  there  to  any 
a  word  to  him,  which  I  hope  will  be  listened  to  at  the  Clerk's 
desk.  I  will  say  that  there  is  absolirtely  nothing  on  this  bill  to 
show  that  It  comes  from  the  Committee  on  Indian  .VfTaira,  Tlie 
bill  was  printed  and  referred  to  the  Committee  on  Public 
Land.s.  Under  the  date  of  February  2rt,  1910.  it  was  rejwrted 
with  amendments,  without  stating  that  It  had  ever  been  referred 
to  the  Committee  on  Indian  Affairs,  and  the  same  Is  true  on  the 
back  of  the  bill.  That  is  a  custom  at  the  Clerk's  desk  which 
ought  to  be  changed,  because  when  the  reference  of  a  bill  is 
chauged  it  ought  to  be  shown  ou  the  bill,  so  that  Members  may 
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know  when  a  hill  is  rejiorttnl  into  the  House  and  referred  to  the 
Committee  on  Public  Lands,  like  this  one,  it  is  not  reported 
from  the  Committee  ou  Public  Lands  but  is  reported  from  the 
eonjuiittoo  to  which  it  was  subsequently  referred. 

.Mr.  C.V.MPBELL.  The  rejHjrt  states  that  it  was  reported 
♦rom  the  Committee  on  Indian  Affairs. 

Mr.  .M.VNN.     I  understand. 

Mr  C.VMl'BELL.    The  bill  itself  does  not  show  the  fact. 

Mr!  MONDELI-u  Mr,  Speaker,  the  bill  was  referred  to  the 
Committee  on  the  Public  iJinds,  but  on  investigation,  after  re- 
cei\  ing  the  rojiort  and  taking  the  bill  up  for  consideration,  we 
discovered  that  it  was  a  bill  which  belonged  to  the  Indian  Com- 
mittee.   Therefore  it  was  rcrefened. 

Mr.  STEPIIE.NS  of  Texas.     Mr.  Si)eaker,  I  desire 

The  SPIIVKER.    Docs  the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gentleman  from  Texas,  a 
member  of  the  coinniitt«^. 

Mr  STEI'HENS  of  Texas.  T  believe  you  are  a  member  of  the 
Ci^mmittce  on  the  Public  Lands  aud  also  of  the  Committee  on 
Indian  Affairs? 

.Mr.  CAMPBELK     No;  I  am  not  on  the  Committee  on  the 

Public  iJinds. 

Mr.  STEPHENS  of  Texas.  There  was  a  bill  reported  from 
that  committee  very  recently  for  the  sale  of  public  lands  in 
South  Dakota  to  a  certain  railroad  company  which  has  no  com- 
petitive bid  in  it.  Now,  why  are  we  to  have  the  citizens  of 
Oklahoma  to  bid  against  each  other? 

Mr   CAMPBI:LL.    This  bill  provides  for  competitive  bidding. 

Mr.  STF:PHENS  of  Texas..  But  In  a  bill  recently  reported  to 
tliis  ilouse  1.000  acres  of  land  are  to  be  sold  to  a  certain  rail- 
rojid  without  c(tmrtetition. 

.Mr.  CAMPBELL.  That  is  a  matter  which  we  can  consider 
when  we  reach  that  bill. 

.Mr.  STEPHENS  of  Texas.  I  thought  the  gentleman  could 
give  a  statement  as  to  why  there  should  be  competitive  biddmg.^ 
in  the  one  case  and  there  should  not  be  in  the  other. 

Mr.  C.\MPBP:LL.  The  gentleman  from  Texas  has  as  much 
Information  as  I  liave  on  that  subject. 

Mr.  STEPHENS  of  Texas.  I  agree  with  this  bUl,  and  l)elleve 
it  Is  right  that  there  should  be  competitive  bids,  but  I  do  not 
see  why  the  distinction  should  be  drawn  between  South  Dakota 
and  Oklahoma. 

Mr.  FERRIS.  Now.  I  think,  as  a  general  proposition,  that 
when  selling  public  lands.  Indian  lands,  that  they  should 
be  sold  to  the  public  on  comi>etitlve  bids:  when  that  Is  done 
there  is  no  limit  of  the  homestead  provision.  I  have  this  In 
mind:  On  comitvtitivo  bids  the  lands  brings  all  it  Is  worth  In 
mv  State,  which  is  the  State  of  the  gentleman  from  Oklahoma 
[Mr.  MoBc.AJfl.  A  bill  formulated  as  this  Is  usually  gives  the 
hyni««stead  right  along  with  the  purchase,  and  that  has  always 
been  considenHl  a  valuable  right.  I  have  wondered  a  good 
many  times  when  land  Is  bought  on  competitive  bid  why  the 
homestead  provision  was  not  to  be  stricken  out  If  you  want 
to  limit  the  amount,  that  should  be  on  the  acreage  but  not 
nff«rt  the  honjestea<l  rights.  I  am  in  favor  of  the  bill,  but  not 
the  present  form  of  the  bill,  »)ecause  it  proves  a  hard  bargjiin 
to  the  settlers,  and  the  only  reasou  I  raise  it  Is  if  it  is  not  too 
hard  a  bnrgain  on  thorn. 

Mr.  C.\MPBi:LTi.  Well,  we  were  anxlons  to  do  the  best  we 
could  for  the  Indians  without  doing  any  Injustice  to  the  pur- 
chasers of  the  land. 

The  SPEAK f:R.  Is  tliere  objection?  [After  a  pause.]  The 
Chair  hears  none.  Without  objection,  the  committee  amend- 
ments will  bo  acr(HHl  to. 

.Mr.  C.VMPBELL.  Mr.  Si>eaker,  I  offer  the  following  amend- 
ment. 

The  Clerk  read  as  follows: 

.Vmcnd  hy  striking  out  all  in  line  9.  page  2.  after  the  word  "  twenty- 
seven,"  and  all  In  line  10.  page  2,  preceding  the  word  "  all." 

The  qtiostion  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  M.VNN.  Mr.  Si>eaker,  I  move  to  amend,  just  to  take  the 
sense  of  the  House,  on  page  3.  line  20,  after  the  words  "  paid 
111,"  strike  out  the  word   '  four  "  and  insert  the  word  "  six." 

The  Clerk  read  as  follows: 

Change  line  20  bv  striking  out  the  word  "four"  and  Inserting  the 
word  "  six,"  so  as  to  read  "  six  years." 

Mr.  MANN.  It  makes  the  balance  of  the  payment  payable  in 
■Ix  annual  Installments  instead  of  four. 

Mr.  CAMPBELL.     That  is  a  matter  for  the  House. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
Reading ;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 


MEMORIAL  TO  MAJ.  GEN.   WILLIAM    STARK  ROSECKAKS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (H.  R.  17206)  providing  for  a  suitable  memorial  to  the 
m«nory  of  MaJ.  Geu.  William  Stark  Rosecrans. 

The  bill  was  read,  as  follows: 

Be  «  enacted,  etc..  That  the  Secretary  of  War  be,  and  he  Is  hereby, 
authorized  and  dire<te<l  to  erect  over  tlie  grave  of  Maj.  Gen.  William 
Stark  Rosecrans.  in  Arlington  Cemetery,  a  suitable  granite  monument  to 
bis  memory,  and  the  sum  of  $G,0O0  is  hereby  appropriated  out  of  any 
money  now  in  the  Treasury  not  otherwise  appropriated. 

The  amendment  recommeuded  by  the  committee  was  read,  as 
follows : 

strike  out  all  after  the  word  "  memory,"  In  line  6.  and  Insert  In  lieu 
thereof  the  words  "  not  to  exceed  In  cost  the  sum  of  ^o.UOO." 

Mr.  GARDNER  of  Michigan.  Mr.  Si>eaker.  I  ask  unanimous 
consent  that  this  bill  may  be  considered  in  the  House  as  in 
Committee  of  the  Whole  Ilouse  ou  the  state  of  the  Union. 

The  SPEAKER.  The  gentleman  asks  unanimous  consent  that 
the  bill  be  considered  in  the  Ilouse  as  in  Ct»mmlttee  of  the 
Whole  House  on  the  state  of  the  Union.    Is  there  objiHrtion? 

Mr.  MANN.  Reserving  the  right  to  object,  I  would  like  to 
ask  the  gentleman  what  precedents  there  are  as  to  the  General 
Government  paying  the  expense  of  erecting  a  monument  over 
civil  war  veterans  who  are  buried  in  Arlington  Cemetery? 

Mr.  G.VRDNER  of  Michigan.  Mr.  Siteaker.  the  gentleman  did 
me  the  courtesy  to  remind  me  of  the  danger  of  the  precedent  In 
a  matter  of  this  kind,  aud  I  called  up  the  Quartcrmaster-(Jen- 
eral's  Oflice  since  the  House  convened.  He  gives  a  number  of 
precedents,  citing  cases  In  national  cemeteries  outside  of  Ar- 
lington, and  in  Arlington,  of  the  transfer  of  Uie  body  of  Major 
L'l-iifjint,  and  the  erection  of  a  tablet  In  Arlington  Cemetery  to 
his  memory. 

Mr.  MANN.  Well,  If  the  gentleman  will  pardon  me,  it  does 
not  seem  the  LT-iifant  proposition  Is  similar  to  this  at  all. 
Now,  here  Is  a  proposition  to  have  the  General  Government 
establish  the  precedent  of  erecting  an  expensive  granite  monu- 
ment to  tlie  memory  of  one  of  the  deceased  soldiers  of  the  civil 
war  of  high  renown.  If  we  establish  that  precedent,  is  there 
anv  limit  to  our  doing  that  hereafter?  If  we  do  it  In  one  case, 
we*  will  be  asked  to  erect  the  same  class  of  monumeut  in  all  of 
these  cases. 

Sir.  KF:IFER.  I  have  in  mind  cases  where  they  are  burled; 
and  iu  most  cases  their  families  have  already  put  up  monuments, 
frequently  at  a  cost  more  than  Is  proposed  to  be  expended  in 
this  instance.  I  want  to  say  that  I  believe  that  all  the  major- 
generals  of  the  civil  war  are  dead  except  two,  and  tliey  are  not 
likely  to  want  $r>.<XM)  granite  monuments.  I  do  not  think  the 
precedent  amounts  to  anything. 

Mr.  MANN.     If  the  gentleman  from  Ohio  will  ix?rmit 

Mr.  KEIFER.     Certainly. 

Mr.  M-\NN.  Like  the  gentleman  from  Ohio.  I  have  fre- 
quently walked  through  Arlington  Cemetery.  It  Is  a  great 
place  for  reflections  and  to  revive  the  si)irit  of  patriotism.  But, 
after  all,  I  have  not  noticed  such  a  large  number  of  $5,000 
monuments.  There  are  some  there. 
Mr.  KEIFER.     Many. 

Mr.  MANN.  There  are  many  there,  very  true;  but  there  are 
a  great  many  more  that  are  not  such  exi)ensive  monuments; 
and  If  the  Government  shall  commence  to  erect  monuments  in 
Arlington  Cemetery,  I  do  not  know  whether  there  is  any  limit 
to  it  within  reasonable  bounds. 

Mr.  KEIFER.     But  I  think  we  have  commenced  on  less  dis- 
tinguished officers.     I   think  we  reriioved   an   oflic(T  who  was 
killed  at  the  battle  of  Tientsin  and  put  a  monument  to  him  here. 
Mr.   M.\NN.     I   asked  the  gentleman   if  he  could  give  any 
precedents  in  regard  to  this. 

Mr.  KEIFER.     I  am  trjing  to  give  one-  from  memory. 

Mr.  M-\NN.     The  memory  of  the  gentleman  in  regard  to  this, 

like  that  of  all  of  us.  Is  somewhat  fleeting.     The  Committee  on 

the  Library  will  be  reache<l  before  a  very  great  while,  when  the 

matter  can  l>e  taken  up,  and  for  that  reason  I  shall  for  the 

present  object.  ^,    . 

The  SPE.VKER.  The  gentleman  objects.  The  Clerk  will  re- 
port the  next  bill. 

JUDICIAL   niSTBICT  OF   NET.RASKA. 

The  next  busine«»  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (S.  220)  to  amend  an  act  entitled  "An  act  to  divide 
the  judicial  district  of  Nebraska  Into  divisions  and  to  provide 
for  an  additional  district  Judge  in  said  district" 

The  bill  wasj-ead.  as  follows: 

He  it  enacted,  etc..  That  sections  3  and  7  of  the  act  entitled  "An 
act  to  divide  the  judicial  district  of  Nebraska  Into  divisions  and  to 
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nroTlde    for    an    additional    dlntrict    Judge    In    said    district,"    approTCd 
February  "JT,  liX>7.  Iw  amended  to  read  as  follows  : 

••  Kw.  a.  That  the  regular  terms  of  the  circuit  and  district  courts  of 
the  I'nlted  States  for  said  district  of  Nebraska  shall  be  held  at  the 
following  times  and  places,  namely :  At  Omaha,  beginning  on  the 
fourth  Monday  In  S«'i)t»'ml)er  and  the  first  Monday  in  April ;  at  Norfolk, 
beginning  on  the  third  Monday  In  September:  at  Grand  Island,  be 
glnninic  on  the  second  Monday  In  Januarv  ;  at  North  Platte,  beginning 
on  the  first  Monday  in  January:  at  Chadron.  beginning  on  the  wcond 
Mondav  In  Septemlier ;  at  Lincoln,  beginning  on  the  first  Monday  In 
Octot  <"r  and  the  se.ond  Monday  In  May  ;  at  Hastings.  beRlnnlng  on  the 
second  Monday  In  March ;  and  at  McCook,  beginning  on  the  first  Mon- 
day  in   March." 

"  Se<'.  7.  That  all  civil  actions  not  of  a  local  nature,  against  «  single 
defendant,  must  be  brought  in  the  division  where  said  defendant  re 
sldt-s :  but  If  there  are  two  or  more  defendants  resldinj;  In  different 
dlvl^ionn  of  said  district  the  plaintiff  may  sue  In  any  division  In  which 
a  defendant  resides,  and  all  Issues  of  fact  arising  in  such  suit  shall  be 
tried  In  such  division  unless  by  consent  of  the  parties,  with  the  ap- 
proval of  the  court,  the  case  shall  be  removed  to  some  other  division." 

With  the  following  committee  amendments: 
Pajte  2,   line  4,  strike  out  "first"  and  Insert  "second."     Strike  out 
"  January  "  and  Insert  "  June."  j 

Mr.  PARKElt.    Mr.  Speaker,  I  ask  unanimous  consent  for  the  j 
present  considenition  of  this  bill.     It  simply  arranges  the  terms 
of  courts  as  rwjuested  and  understood  by  the  Judges  and  ail  ■ 
the  officers  of  the  courts. 

In  the  second  section  of  the  bill,  which  amends  section  7 
of  the  original  act,  it  simply  interlines  the  words  "of  fact." 
Under  the  present  law,  all  i.ssues  of  law  and  fact  have  to  be 
determined  in  the  particular  division.  As  terms  are  not  h«>l(l 
very  often,  it  is  a  means  of  delay.  As  ameude<l.  it  provides 
that  issues  of  fact  shall  be  tried  there,  while  issues  of  law  may 
be  tried  elsewhere. 

The  SPELVKEU.     Is  there  t>bjection? 

There  was  no  objection. 

The  committee  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  and  was  accordingly  read  the  third  time  and  pas.sed. 

ALLOTMENTS  TO  OBGANIZED  MILITI.V. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (H.  R.  22S46)  to  further  amend  the  mt  entitlftl  "An  act 
to  promote  the  efficiency  of  the  militia,  and  for  other  puri>oses," 
approved  January  21,  11K»3. 

The  bill  was  read,  as  follows: 

Be  it  macted,  etc..  That  section  15  of  the  act  entitled  "  An  act  to 
promote  the  efficiency  of  the  militia,  and  for  other  purposes,"  approved 
January  21,  19o:?.  as  amended  by  the  act  entitlwl  "An  act  to  further 
amend  the  act  entitled  'An  act  to  promote  the  efficiency  of  the  militia, 
and  for  other  purposes,"  approved  May  27,  15M)8,"  be,  and  the  same  Is 
hereby,  amended  so  as  to  read  as  follows  : 

"  8kc.  15.  That  the  Secretary  of  War  Is  authorized  to  provide  for 
participation  bv  any  part  of  the  organized  militia  of  any  State,  Terri- 
tory, or  the  District  of  Cotumbia,  on  the  reuuest  of  the  governor  of  a 
State  or  Territory,  or  the  commanding  general  of  the  Militia  of  the  I>ls- 
trlct  of  Columbia,  In  the  encampments,  maneuvers,  and  field  Instruction 
of  any  part  of  the  Regular  Army,  at  or  near  any  military  post  or  camp 
or  lake  or  seacoast  defenses  or  the  I'nlted  States.  In  such  case  the 
org:ini7.ed  militia  so  participating  shall  receive  the  same  pay.  subsist- 
ence, and  transportation  as  Is  provided  by  law  for  the  officers  and  men 
of  the  liegular  Army,  and  no  part  of  the  sums  appropriated  for  the  sup- 
port of  the  Regular  Army  shall  be  used  to  pay  any  part  of  the  expenses 
of  the  organised  mllltla  of  any  State  or  Territory  or  the  District  of 
Columbia,  while  engaged  In  Joint  encampments,  maneuvers,  and  field  In- 
struction of  the  Reuular  Army  and  mllltl.t :  Prorided,  That  the  Secre 
tary  of  War  la  authorized,  under  requisition  of  the  governor  of  a  State 
or  Territory,  or  the  commanding  general  of  the  Militia  of  the  District 
of  Columbia,  to  pay  to  the  quartermaster  general,  or  such  other  officer 
of  the  mllltla  as  may  be  duly  desiiniated  and  appointed  for  the  purpose. 
BO  much  of  Its  allotment,  under  the  annual  appropriation  authorlze<l  by 
section  1»>61,  RevLsed  Statutes,  as  amended,  as  shall  be  ne<essary  for 
the  payment,  stibsistence,  transportation,  and  other  exi>enses  of  such 
portion  of  the  ortrnnized  millti;i  ns  may  enga:;e  in  encampments,  maneu- 
vers, and  field  Instruction  with  any  part  of  the  Regular  Army  at  or 
near  any  military  post  or  camp  or  lake  or  seacoast  defense  of  the 
United  States,  and  the  8e<Tetary  of  War  shall  forward  to  Congress,  at 
each  session  next  after  aald  encampments,  a  detailed  statement  of  the 
expense  of  such  encainpmeuts  and  maneuvers  :  I'roxidcd.  That  the  com 
mand  of  such  military  |M>vt  or  camp  and  the  officers  and  troops  of  the 
I'nlted  States  there  stationed  shall  remain  with  the  regular  commander 
of  the  post  without  reurard  to  tl.e  rank  of  the  commanding  or  other 
officers  tit  the  mllltla  temporarily  so  encamped  within  Its  limits  or  In 
its  vicinity:  Proiiileil  further.  That  except  as  herein  specified  the  right 
to  command  durini;  such  joint  encampments,  maneuvers,  and  field  In- 
struction shall  Im^  Koverned  by  the  rules  set  out  In  articles  122  and  124 
of  the  rules  and  articles  for  the  government  of  the  armies  of  the 
United  States." 

Mr.  STEENFrilSON.  Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  l>e  dischargjsl  from  the  further  consideration  of  this  bill, 
and  that  the  same  l)e  considered  In  the  lIou.se. 

The  SPEAKER.  The  gentleman  from  Minnesota  a.sks  unani- 
mous consent  tiiat  the  hWX  be  considered  in  the  House  as  in 
Committee  of  the  Whole.    Is  there  objection? 

Mr.  MANN.  Mr.  Speaker,  reserving  the  right  to  object,  I 
should  like  to  ask  the  gentleman  whether  this  bill  does  anything 
at  all  except  to  insert  in  the  existing  law  a  method  for  i«tying, 
out  of  the  annual  appropriation  authorized  by  section  1601*  cer- 
tain costs  of  the  maneuvers  in  which  the  militia  and  National 
Guard  participate? 


Mr,  STEENER80N.    That  Is  all. 

Mr.  MANN.    The  rest  is  a  reenactment  of  existing  law? 
Mr.  STEENERSON.    That  is  correct. 
The  SPE.\KER.     Is  there  objection? 
There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  passed. 

MESSAGE  FBOM  THE  PRESIDENT  OF  THE  UNITED  STATES. 

A  message  in  writing  from  the  President  of  the  United  States 
was  communicated  to  the  House  of  Representatives  by  Mr. 
Latta,  one  of  his  secretaries,  who  also  informed  the  House  of 
Representatives  that  the  President  had  approved  and  signed 
bills  of  the  following  titles: 

On  March  30,  1910: 

H.  R.  ltJ332.  An  act  to  provide  for  the  condemnation  of  streets 
or  parts  of  streets  under  the  plan  for  the  permanent  system  of 
highways  for  the  District  of  Columbia. 

On  April  2,  1910: 

H.R.  22309.  An  act  to  amend  an  act  entitled  "An  act  to 
authorize  the  ct)n.structlon  of  a  bridge  across  the  Monongahela 
River.  In  the  State  of  Pennsylvania,  by  the  Liberty  Bridge  Com- 
pany," approved  Marcfi  2,  1907. 

ENROLLED  BILLS  SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  rejtorted  that  they  had  examined  and  found  truly  enrolled 
bills  of  the  following  titles,  when  the  Speaker  signed  the  same: 

H.  R.  172C3.  An  act  to  amend  an  act  entitled  "An  act  relating 
to  the  liability  of  common  carriers  by  railroad  to  their  em- 
ployees in  certain  cases,"  approved  April  22,  1908;  and 

H.  R.  22459.  An  act  to  authorize  the  board  of  commissioners 
of  Ijike  County,  Ind..  to  construct  and  maintain  a  bridge  across 
the  Grand  Calumet  River,  in  the  city  of  Hammond,  Ind. 

ENROLLtU)   BILLS   PRESENTED  TO  THE  PRESIDENT   FOR    UI8   APPROVAT- 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolktl 
Bills,  rei)orte<l  that  this  day  they  had  presented  to  the  President 
of  the  United  States  for  his  approval  the  following  bill : 

H.  R.  lT2tJ3.  An  act  to  amend  an  act  entitled  "An  act  relating 
to  the  liability  of  common  carriers  by  railroad  to  their  em- 
ployees In  certain  cases,"  approved  April  22,  190S. 

ALLOWANCE    OF    CERTAIN    DISBCR8KMENT8    BY    OFFICERS    OF    ORGAN- 
IZED   MIUTIA. 

The  next  bill  on  the  Unanimous-Cons<'nt  Calendar  was  the 
bill  (H.  R.  22.s*i9)  to  provide  for  the  |>ayment  of  ex|tenses 
Involved  by  the  partlcli>atlon  of  the  mllltla  Joint  maneuvers  with 
the  Regular  Army  during  the  season  of  1908. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  disbursing  officers  of  the  several  States. 
Territories,  and  the  District  of  Columbia  are  hereby  authorized  to  paT 
from  allotments  under  section  16«>1,  Revised  Statutes,  as  amended,  such 
sums  as  may  l)e  necessary  to  settle  accounts  Incurred  by  the  several 
States.  Territories,  and  the  District  of  Columbia  for  expenses  Involved 
by  the  participation  of  the  mllltla  in  Joint  encampments  with  the  Reg- 
ular Armv  during  the  season  of  lf>OS  :  Proriilni.  That  the  accounting 
officers  of  the  Treasury  arc  hereby  authorized  and  directed  to  credit 
such  disbursements. 

Mr.  STEENERSON.  Mr.  Speaker,  I  ask  unanimous  consent 
that  this  bill  be  considered  in  the  llousc  as  in  Committee  of 
the  Whole. 

Mr.  MANN.  Reserving  the  right  to  object,  I  would  like  to 
ask  the  gentleman  a  question. 

Mr.  STEENERSON.     I  yield  to  the  gentleman. 

Mr.  MANN.  A  part  of  these  accounts  were  validated  or  the 
pjiyment  authorized  In  one  of  the  bills  that  recently  {Missed  the 
House? 

Mr.  STEENERSON.    The  urgent  deficiency  bllL 

Mr.  M.VNN.  Nineteen  hundiwl  and  nine.  What  Is  the  dls- 
tlin-tlon  between  the  class  allowed  to  be  paid  by  that  bill 
and  thes<»  that  were  not  i«id? 

Mr.  STEENERSON,  The  dii^tlnctlon  Is  that  the  clause  In 
the  urgent  deficiency  validated  all  imyments  that  had  been 
made  up  to  the  date  of  the  act,  and  these  were  Incurred;  but 
were  not  paid.  They  are  exactly  similar  to  those  that  were 
validated. 

[Mr.  MICHAEL  E.  DRISCOLL  addre8.«^Hl  the  House.     See 

Appendix.) 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  rejid  the  third  time,  and  passed. 

Mr.  STEENERSON.  Mr.  Si>eaker,  I  move  to  reconsider  the 
vote  whereby  this  bill  and  the  previous  bill  were  iwissed,  and  lay 
that  motion  on  the  table. 

The  motion  was  agreed  to. 

TERMS  OF  COURT  IN  THE  PHILIPPINE  ISLANDS. 

The  next  Mil  on  the  Unanimous-Consent  Calendar  was  Senate 
Joint  resolution  as,  fixing  the  terms  of  court  In  the  I'hillpplne 
Islands. 
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The  Clerk  read  the  Joint  resolution,  as  follows : 
Senate  Joint  resolution  38. 


records   and   the  Issuln'.:  of  process  as  shall   be   necessary  to   make 
ord<^rs,  decrees,  and  judgments  entered  by  the  court  In  such  special  term 
or   terras  eflTectlve. 

The  SI'E.\KER.  Is  there  objection  to  the  consideration  of  the 
resoluti(>n? 

Mr.  M.\NN.  Reserving  the  right  to  ol)Ject,  I  want  to  say  that 
I  Intended  to  call  the  attention  of  the  gentleman  from  Penn- 
sylvania I  Mr.  OlmstedJ  to  what  seems  to  me  to  be  an  error 
In  the  draft  of  the  bill.  The  bill  F'rovides  that  the  supreme  court 
of  the  Philippine  Islands  is  authorized  "to  hold  such  si>eciai 
term  or  terms  in  each  year,"  and  so  forth,  but  the  word  "  such," 
which  would  ordinarily  be  followed  by  the  word  "as,"  for  cnm- 
I«rison,  is  not  In  this  case  followed  by  the  word  "as,"  and  I 
suggest  that  there  was  probably  left  out  of  this  langtiage,  which 
might  l>o  Inserted  after  the  word  "  islands,"  in  line  6,  namely, 
tlu*^  words  "as  may  he  provided  by  order  of  the  court." 

Mr.  OLMSTED.  Mr.  Si>eaker,  the  bill  Is  in  the  form  in  which 
!t  passed  tlie  Senate,  but  I  think  the  amendment  suggestetl  by 
the  gentleman  from  Illinois  is  a  proper  one.  The  word  "such" 
means  nothing  in  Its  present  jx>sition. 

The  SPEAKP:R.  Is  there  obJt»ction  to  the  present  considera- 
tion of  the  blllV 

There  was  no  objection. 

Mr.  OLMSTED.  Mr.  Sjieaker,  I  move  to  amend  by  inserting, 
after  the  word  "  Islands,"  In  line  6,  the  words  "as  may  be  pro- 
vlde<l  by  onler  of  the  court." 

The  SPF:.\KER.    The  Clerk  will  rei>ort  the  amendment. 

The  Clerk  read  as  follows : 

In  line  0.  after  the  word  "  Islands,"  Insert  the  words  "  as  may  be 
provided  by  order  of  the  court." 

Mr.  GAINES.  I.ot  me  ask  the  gentleman.  Is  this  bill  com- 
plete ii)  and  of  Itself,  or  is  It  an  amendment  to  sections  of  an- 
other law? 

Mr.  OLMSTED.     It  Is  a  bill  complete  by  Itself. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

OIL   OR    GAS    PIPE    lines    IN    ARKANSAS. 

The  next  bill  on  the  Calendar  for  Unanimous  Consent  was  the 
bill  (S.  3544)  to  grant  a  right  of  way  over  the  public  domain  in 
the  State  of  Arkansas  fur  oil  or  gas  piiHi  lines. 
The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  a  right  of  way  through  the  public  lands  of 
the  United  states  in  the  state  of  .Arkansas  is  hereby  granted  for  pli)e- 
llne  purpose;*  to  anv  citizen  of  the  United  States  or  any  comiiany  or 
coriK>ration  authorized  bv  its  charter  to  transport  oil.  crude  or  retined. 
or  natural  itas  which  shall  have  filed  or  may  hereafter  file  with  the 
Secretary  of  the  Interior  a  copy  of  Its  articles  of  incorjwration  and 
due  proof  of  organization  under  the  same,  to  the  extent  of  the  ground 
iKCupiod  by  the  said  pipe  line  and  10  feet  on  each  side  of  the  cenier 
line  of  fame.  „  .     .  „     . 

Sec  2  That  anv  cltixon  of  the  United  States,  company,  or  corpora- 
tion desiring  to  secure  the  benefits  of  this  act  shall  within  twelve 
months  after  the  loc.it ion  of  10  miles  of  the  public  line.  If  the  same  lie 
m)on  surveyed  land,  and  if  the  same  be  upon  unsurveyed  lands  within 
twelve  mon'ths  after  the  survoy  thereof  by  the  United  States,  tile  with 
the  register  of  the  land  office  for  the  district  where  such  land  Is  located 
a  map  of  Its  lines,  and  u|>on  the  approval  thereof  by  the  Secretary  of 
tlie  Interior,  the  sunie  shall  be  noted  upon  the  plats  In  said  office,  and 
thereafter  all  such  land  over  which  such  line'  shall  pass  shall  lie  dis- 
posed of  subject  to  such  rltjht  of  way.  ... 

SBC.  3.  That  nothing  In  this  act  shall  authorlfe  the  use  of  such  riifht 
of  way  except  for  the  pipe  line,  and  then  only  so  far  as  may  be  neces- 
sary for  Its  construction,  maintenance,  .ind  care.  j 
Srr.  4.  That   If  any  section  of  said  pipe   line  shall  not  he  completed  I 
within  one  year  after  the  approval   by   the   Secretary  of  the   Interior  ; 
of  said  section,  or  if  such  pii>e  line  or  any  section  thereof  shall  be  aban-  ! 
doned,  or  shall  not   be  uwd   for  the  transportation   of  oil.  or  natural 
cms    for  a  period  of  two  years,  the  rights  herein  granted  shall  l>e  for-  | 
felted  and  shall   revert  to  the  United  States  without  further  action  or  I 
declaration,    or   any    proceedines   or   judgment    of   any    court,    and    the  | 
reservation   of  such   land  for   the   purposis  of  said   right  of  way   shall  | 
cease  and  becoine  null  and  void  without  further  action. 

Sec  f).  That  If  anv  person,  or  association  of  persons,  availing  them- 

Belves  of  the  benefits"  of  this  act.  or  any  conip.any  or  corporation,  avail- 

^    Ing   Itself  of   the  benefits  of  this  act.   shall   >lolate   the  act  of  July   2, 

IKVK),  entitled  "An  act  to  protect  trade  and  commerce  against  unlawful 


restraints  and  monofMjlies  "  (commonly  known  as  the  Sherman  antitrust 
H(t>,  or  anv  nmenduicnt  thereof,  all  rights  herein  granted  shall  he  for- 
feited and  "shall  revert  to  the  United  States  without  further  action  or 
de<-laratlon  on  the  part  of  the  Government,  or  any  pror<-edines  or  judg- 
ment of  any  court,  and  the  reservation  of  such  land  for  the  purpo8<>s 
of  said  right  of  way  shall  cease  and  l)ecome  null  and  void  without 
further  action  on  the  part  of  the  Government.  , 

Mr.  RORINSON.  Mr.  Speaker,  I  ask  unanimous  consent  that 
this  bill  may  be  considered  In  the  House  as  In  Committee  of  the 
Whole. 

Mr.  HENRY  of  Texa.s.  Reserving  the  right  to  object,  I  would 
like  to  have  some  explanation  of  the  bill. 


Mr.  ROBrKSON.  Mr.  Speaker,  I  desire  to  state  that  If  no 
objection  is  made  to  the  consideration  of  this  bill  I  shall  offer 
two  amendments  to  relieve  the  bill  of  ambiguity  and  to  simplify 
the  language  of  sections  4  and  5.  This  is  in  acconlam^  with  a 
suggestion  made  by  the  gentleman  from  Illinois  [Mr.  MannI, 
when  the  House  bill  was  called  on  a  previous  day.  to  the  efftvt 
that  section  4  as  reported  provides  for  a  forfeiture  of  the  entire 
right  of  way  in  case  that  any  section  of  the  right  of  way  is  not 
completed  or  is  abandonetl  or  is  unused,  under  the  terms  of  the 
bill,  and  that  there  is  some  ambiguity  as  to  the  forfeiture 
clauses. 

Mr.  Speaker,  this  bill  was  introduced  In  the  .<?enate  by  the 
senior  Senator  from  Arkansas  [Mr.  Clarke]  on  the  10th  day 
of  December,  1909,  having  been  introduced  In  this  b<Hly  on  the 
7th  day  of  December,  1909,  by  my  colleague  [Mr.  CravensL 
The  House  bill  was  reported  with  an  anien*uent  on  the  17th 
dav  of  January,  1910,  and  the  Senate  bill  was  snbsefiuently  re- 
IH.rted  and  pas.sed  the  Senate  with  substantially  the  same 
amendment. 

In  view  of  what  I  regard  ill-considered  and  grossly  erroneous 
statements  made  elsewhere  concerning  the  provisions  and  pnr- 
IK.ses  of  the  bill,  I  desire  to  discuss  it  briefiy  and  to  submit  the 
measure  to  this  body  for  such  action  as  may  be  deemed  proper. 
The  bill  grants  a  right  of  way  over  the  public  lands  of  the 
United  States  in  the  State  of  Arkansas  for  oil  and  gas  pii>e  lines. 
Whether  you  regard  the  grant  as  merely  an  easement  as  is  held 
in  Mercantile  Trust  Company  v.  Atlantic  and  Pacific  Railroad 
Company   (03  Fed.,  910)  or  as  a  base  or  qualified  fee.  it  can 
not  be  held  to  authorize  any  foreign  corporation  to  enter  Arkan- 
sas or  to  engage  in  bu-siness  In  that  State.     The  grant  of  a 
right  of  way  over  government  lands,  as  provided  in  this  bllL, 
gives  no  more  privilege  or  authority  in  that  regard  to  the  per- 
son or  corporation  building  a  pipe  line  than  the  grant  of  a  right 
of  way  by  an  individual  over  lauds  in  private  ownership.     Lines 
now  in  process  of  construction  and  those  that  may  hereafter  be 
projected,  if  they  do  not  chance  to  cross  government  land,  would 
in  nowise  be  affected  by  this  bill,  and  could  be  constructed  and 
oi>erated  without  its  passage.     No  lawyer,  no  Intelligent  person, 
can  soberly  say  that  this  measure,  either  expressly  or  impliedly, 
seeks  to  give  a  "  legal  status"  to  a  foreign  c-orporation  in  viola- 
tion of  the  laws  of  Arkansas.     Another  equally  foolish  state- 
ment, made  elsewhere,  as  to  the  effect  of  this  bill  is  that  it  will 
occasion  a  conflict  between  the  state  atid  federal  courts.     The 
bill  does  not  attempt  to  define,  restrict,  or  extend  the  Jurisdic- 
tion of  any  court,  either  state  or  federal.     It  has  no  ref'-rence  to 
courts.     It  leaves  all  questions  as  to  jurisdiction  undisturbed, 
and   the  same   principles  and   statutes   in    that    regard   would 
a!»ply  if  the  lines  were  built  entirely  on   rights  of  way  over 
lands  held  in  private  ownership.     The  grant  of  a  right  of  way 
to  a  private  corporation,  as  provided  in  this  bill,  is  not  an  act  of 
sovereignty,  but  of  proprietorship.     It  neither  lessens?,  increases, 
nor  defines  the  rights  of  any  person  or  corporation  to  engage  in 
either  local  or  Interstate  business. 

There  is  no  ground  for  a  contniry  contention.  Since  this  bill 
in  no  way  attempts  to  prescribe  the  wmditions  uix>n  which  a 
foreign  contoration  may  enter  the  State  of  Arkan.sas  or  en- 
gage in  btisiut^s  there,  any  discussion  of  the  power  of  the  State 
to  prescril>e  the  terms  under  which  such  ctirimrations  may 
enter  Its  borders  and  engage  in  business  seems  to  me  to  be 
almost  wholly  irrelevant,  but  as  a  legal  proiKisition.  it  is  un- 
doubtedly true  that  a  State  may  exclude  foreign  coriv>ratlons 
from  doing  business  within  its  borders  so  long  as  it  does  not 
therel)y  usurp  the  exclusive  power  of  Congress  to  regulate  com- 
merce "among  the  States  or  discriminate  against  such  c<^>nimeree. 
The  State  may  imiwse  any  terms,  reas<»nable  or  unreasonable, 
upon  the  right  of  a  foreign  coriwration  to  do  busine.«js  within 
its  iMirders,  not  In  violatit»n  of  its  own  constitution  or  th:it  of 
th»'  T'nited  States.  (Paul  r.  Virginia,  s  Wall.,  T'.  .<<;  lOS:  Phila- 
deli'hia  Fire  Afsu.  r.  New  York,  119  U.  S.,  110;  I^tyington  r. 
\'an  Etten,  62  Ark..  63;  Railway  Co.  f.  Fire  Assn.,  60  Ark.,  .•>27; 
Hammond  Packing  Co.  r.  Arkanpas,  212  U.  S.,  343;  Hartford 
Fire  Ins.  Co.  v.  Raymond,  70  Mich.,  4S5;  Daggs  r.  Oriental  Ins. 
Co.,  136  Mo.,  191.) 

The  only  limitations  with  which  I  am  familiar  upon  the 
pf.wer  of  a  State  to  exclude  foreign  coriKjrations  or  to  iiyiM>se 
conditions  uiwn  their  right  to  enter  or  engage  in  business 
within  the  State  are: 

1.  That  the  condition  must  not  contravene  its  own  consti- 
tution. 

2.  That  It  can  not  usurp  by  means  of  such  conditions  or  liml- 
taUons  the  power  of  Congress  to  rogtilate  Interstate  commerce 
and  can  not,  therefore,  discriminate  agaln.st  such  commerce  or 
lmi>ose  upon  It  such  burdens  or  restraints  as  amount  to  a 
"  regulation  of  commerce  among  the  States." 
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3.  It  can  not  pxclude  or  ln)pose  restrictions  on  a  corporation 
in  tin*  employ  of  tlie  Feileral  Cioverunieiit. 

4.  It  «-:iii  not  n^iuire  any  foreifm  corjioratlon,  as  a  comlition 
prert-ipiisite  to  doing  business  in  tlie  State,  to  Rive  Its  own  resi- 
dents a  prior  lien  on  the  corjioratirm's  r.ssets  witliin  tlie  State, 
as  tl'at  wi»uld  contravene  s«vtion  2,  Article  IV,  of  tlie  Kwleral 
Const ituti«»n,  wliicb  guarantees  to  citizens  of  eacli  Stale  all  the 
privileges  and  Immunities  of  citizens  in  the  several  States.  The 
rule  is  that  as  to  coriwrations  engaging  in  business  witliin  the 
States,  such  cor|H>rations  must  comjily  with  all  the  va!i<l  re- 
quirements of  the  State  in  wliich  they  set«k  to  engage  in  l)Usi- 
ness:  tliat  is,  they  must  comply  with  all  of  the  rnpiirements 
not  in  conflict  with  the  constitution  of  the  State  its+'lf  or  in 
violation  of  an  affirmative  right  guaranteed  by  the  National 
Constitution  or  a  rHjuirement  made  in  the  exercise  of  some 
power  denied  to  t4ie  State  by  that  instrument. 

The  constitution  and  statutes  of  Arivansas  prescribe  tlie  con- 
ditions upon  whirh  foreign  corporations  may  engage  in  business 
Id  the  State. 

The  constitution  of  Arliansas,  Article  XII,  section  11,  pro- 
vides : 

For^lfm  corporations  mar  be  authorized  to  do  business  In  this  St.ite 
nnd«'r  such  limitations  and  rexfrU-tlons  ns  may  be  prescrllied  l»v  law  : 
Proriiltit,  That  no  siu-h  corporation  shall  do  any  business  in  this  State 
except  while  It  maintains  therein  one  or  more  known  places  of  busi- 
ness and  an  authorized  a^nt  or  asents  In  the  same  upon  whom  pro<ess 
may  l»e  served  :  and  as  to  contracts  or  business  done  in  this  State,  they 
■hall  be  subject  to  the  same  re;^lation8.  limitations,  and  liabilities  as 
like  corporations  of  this  State  and  shall  exercise  no  other  or  greater 
powers,  prl¥lles:es,  or  franchises  than  may  lie  eierdse*!  by  like  cor- 
porations of  this  State,  nor  shall  they  have  power  to  condemn  or  appro 
priate  private  property. 

The  Arkansas  statute  now  in  force  requires  foreign  oori>ora- 
tious  seeking  to  do  business  In  that  State  to  file  a  certificate  in 
the  otfice  of  the  secretary  of  state  designating  an  agent,  who 
shall  l>e  R  citizen  of  the  State,  and  to  file  also  a  copy  of  its 
articles  of  lncoriK>ratlon  In  the  office  of  the  secretary  of  state, 
and  to  file  there,  also,  and  In  tlie  office  of  the  county  clerk  of 
the  county  in  which  it  opens  an  office  for  the  transaction  of 
business,  a  statement  showing  the  proportional  part  of  Its  capi- 
tal stock  which  it  has  in  use  in  the  State  and  in  the  county  in 
">yhlch  it  Is  doing  business. 

This  is  a  synopsis  of  the  statute  now  in  foire.  The  so-called 
Wlngo  act  of  1!K>7.  re«iuiring.  among  other  things,  a  foreign 
coriH»ratlon,  in  order  to  do  business  in  Arkansas,  to  i>ay  ft>es 
Into  the  state  treasury  in  proportion  to  the  whole  capital  sttK-k 
of  such  corporation,  without  regard  to  the  value  of  its  proi>erty 
engagwl  In  business  within  the  State,  was  recently  held  micon- 
stltutional.  on  the  ground  that  such  legislation  discriminates 
apiinst  interstate  commerce,  is,  in  effect,  a  tax  or  biinlen  on 
the  same,  and  therefore  a  usurpation  of  the  power  of  Congress 
Jo  regulate  commerce.  This  case,  decided  a  few  days  ago,  fol- 
Iowe<l  closely  a  similar  case  decided  by  the  Supreme  Court  of 
the  United  States  in  Jantiary,  on  apiieal  from  the  State  of 
Kansas, 

I  have  gone  somewhat  at  length  into  the  question  of  tlie 
power  of  a  State  to  fix  the  conditions  upon  which  a  foreign 
corporation  may  enter  its  lK)rder8  and  engage  in  business.  As 
I  have  stated,  this  bill  does  not  attempt,  either  directly  or  in- 
directly, to  circumvent  any  statute  of  Arkansas  or  to  fix  the 
rights  of  such  pers4ins  or  conx^rations  as  may  build  pipe  lines 
in  Arkansas  to  do  business,  either  local  or  interstate,  and  even 
if  Congress  had  such  power  it  does  not  attempt  to  exercise  It. 

The  only  pii>e  line  that  I  have  heard  of  in  process  of  con- 
irtructlon  in  Arkansas  is  a  line  from  the  Oklahoma  oil  fieldn 
through  the  western  part  of  Arkansas  and  through  I^Milslana 
toward  the  Gulf.  The  line  Is  being  construct eii  by  the  rrairie 
Gas  and  Oil  Company,  This  corporation  has  complied  with  the 
laws  of  the  State  of  Arkansas,  and  is  authorized  to  do  business 
in  that  State  according  to  the  certificate  of  the  secretary  of 
state  for  Arkansas.  It  has  already  completed  its  line  for  200 
miles  in  I>ouislana  and  through  Arkansas  with  the  exception  of 
a  few  tracts  of  public  land  which  It  is  necessary  to  cross. 
Otherwise  it  would  have  to  divert  the  line  around  these  tracts 
so  as  to  make  the  entire  line  pass  over  lands  in  private  owner- 
ship.   Over  125  miles  have  been  completed  in  Arkansas. 

Mr.  IIKNIIY  of  Texas.  Mr.  Speaker,  will  the  gentleman  per- 
mit an  interruption? 

Mr.  ROBINSON.     Certainly. 

Mr.  HENRY  of  Texas,  I  have  seen  it  stated  somewhere  that 
this  bill  contains  provisions  that  would  abrogate  certain  parts 
of  the  statutes  of  Arkansas,  and  that  it  conferred  rights  upon 
corporations  or  some  corjioration  that  they  would  not  have 
under  the  laws  of  Arkansas. 

Mr.  ROBINSON,  The  statement  to  which  my  friend  the  gen- 
tleman from  Texas  alludes,  Mr.  Speaker,  is  grossly  erroneous  in 
my  Judgment  and  is  absolutely  absurd.    If  there  be  no  objection, 


I  will  Insert  the  bill  In  my  remarks.  It  merely  grants  a  right  of 
way  over  the  public  lands  of  the  United  States  in  the  State  of 
Arkansas  fur  oil  and  gas  i)li>e  lines,  and  does  not  attempt  to  fix 
any  terms  or  prescribe  any  conditions,  or  autliorize  tiny  coriwru- 
tion  to  enter  the  State  or  engage  In  btisiness  within  that  State. 

Mr.  HENRY  of  Texas.  In  other  words,  they  come  In  subjji-t 
to  the  laws  of  the  Staite  of  Arkansas,  and  this  bill  does  not 
undertake  to  abrogate  any  of  those  laws. 

Mr.  ROBINSON.     In  no  sense;  and  they  will  be  comi>elled  to 
comply  with  the  laws  of  the  State  of  .\rkaiisas  an«l  have  com- 
plieii  with  the  laws  of  the  State  of  Arkansas — s|>eaking  now  of 
the  conipanv  now  engagKl  in  the  coiistrtu-tion  of  its  line. 
Mr.  OLMSTED      Will  tlie  gentleman  yieldV 
Mr.  ROBINSON.     Certainly. 

Mr.  OLMSTED.  I  notice  In  se<tion  5  of  the  bill  It  is  i>ro- 
vided  that  if  any  coriwratlon  building  a  pii>e  line,  availing  Its^-lf 
of  the  provisions  of  this  act,  shall  violate  the  provisions  of  the 
Sherman  antitrust  law  the  reservation  of  such  land  for  the  pur- 
poses of  said  right  of  way  shall  cease  and  Iw-^-ome  null  and  void 
without  further  action  on  the  part  of  the  Government.  How  is 
that  violation  of  the  antitrust  law  to  be  determinetlV 

Mr,  ROBINSON.  The  gentleman  is  aiiti<ipating  me  in  my 
remarks.  I  intend  to  discuss  that  somewhat  at  leii^rth,  and  If 
he  will  l>e  kind  enough  to  wait  until  I  reach  thtit  in  the  regular 
course  of  my  remarks,  which  will  be  in  a  very  short  time,  1  shall 
be  glad  to  give  him  a  full  discussion  of  that  subject. 
Mr.  OLMSTED.     Very  well. 

Mr.  MANN.  Mr.  Speaker,  before  the  gentleman  goes  further 
with  his  remarks,  I  would  like  to  Inquire  whether  there  is  any 
objection  to  the  consideration  of  this  bill? 

The  SPEAKER.  Is  there  objei^-tion  to  the  consideration  of 
the  bill? 

Mr.  HENRY  of  Texas.  Mr.  S|>eaker,  I  want  to  reserve  the 
right  to  object  until  I  hear  the  gentleman  a  little  further. 
Th«Te  was  one  other  question  I  wanted  to  ask  the  gentleman. 
I  have  no  objection  so  far,  but  I  shall  ask  the  question  now.  I 
have  seen  It  stated  In  the  prt^ss,  and  I  have  heard  It  from  some 
SiMirces.  that  this  bill  ought  not  to  i»ass.  lM»«'ause  It  conferred  a 
rUht  on  a  constituent  memlx'r  of  the  Standard  Oil  trust.  I 
want  to  know  whether  there  Is  anything  in  that  or  not? 

Mr.  ROBINSON.  The  bill  Is  general  In  Its  terms.  It  author- 
\7A'H  any  person  or  coriwratlon  authorlzeil  by  Its  charter  to  trans- 
I)ort  oil,  crude  or  refined,  to  build  a  i>iiK»  fine  across  the  public 
laials  In  Arkansas,  and  seition  "»  of  the  bill  provides  that  any 
jierson  or  cori)oration  violating  the  Sherman  antitrust  law  shall 
forfeit  all  rights  under  the  grant.  That  question  also  is  antici- 
pating my  remarks. 

The  S1'E.VKER.  Is  there  objection  to  the  consideration  of 
the  bill? 

Mr.  HENRY  of  Texas.     Mr.  Speaker.  I  shall  not  object. 
The  SPEAKER.     The  Chair  hears  none. 
Mr.  GAINES.    Mr.  Spe;iker,  I  should  like  to  ask  the  gentle- 
man a  question. 

Mr.  ROBINSON.     Certainly. 

Mr.  GAINES.  Is  It  not  a  fact  that  In  the  gentlein.nn's  State 
there  are  already  large  quantities  of  oil  above  ground.  alri'a«ly 
pumiied  out  of  the  wells,  that  they  can  not  obtain  transitortatlon 
for? 

Mr.  ROBINSON.     No. 

Mr.  GAINES.  And  what  the  gentleman  Is  trying  to  do  is  to 
get  the  right  for  some  pli»e  line  to  go  through  there? 

Mr.  ROBINSON.  That  Is  not  a  fact.  We  have  not  yet  struck 
oil  In  paying  quantities  In  Arkansjis.  The  gentleman  Is  refer- 
ring to  a  condition  I  am  now  about  to  explain  In  the  State  of 
Oklahoma. 

Mr.  GAINES.     That  applies  to  the  State  of  Oklahoma? 
Mr.  CAMPBELI.U     And  also  to  the  State  of  Kansas. 
Mr.  GAINES.     That  Is,  if  I  understand  the  gentleman,  they 
are  trying  to  get  a  right  for  stmie  pl|>e  line  to  go  through  there 
and  transi)ort  that  oil,  and  undertaking  to  ke»«p  that  question, 
If  possible,  separate  from  the  other  question  which  might  mili- 
tate against  one  corj;oration  or  another? 
Mr.  ROBINSON.     Yes. 

Mr.  GAINES.     It  is  not  the  purpt>8e  of  the  gentleman  to  allow 
any  unlawful  corporation  to  go  through,  but  simply  to  obtain 
an  opportunity  for  some  lawful  coriX)ratlon  to  do  business? 
Mr.  ROBINSON.    Certainly. 

The  Interior  Deiwrtment  has  long  recogiiijunl  thenec»^sity  for 
Increased  pipe-line  facilities  from  the  Oklahoma  fiehis.  From 
hearings  had  before  the  committee,  it  apiiears  that  there  are 
now  about  12,2r»0  oil-producing  wells  In  operation  In  Oklahoma, 
with  a  dally  production  of  about  160.000  barrels.  Pipe  lines  are 
the  only  practicable  means  of  transfiortlng  crude  oil  to  market, 
aside  from  trausi)ortation  by  rail  in  tanks.  The  present  pipe- 
line facilities  are  inadequate  to  furnish  means  of  transiH>rtation 
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for  the  product  of  the  Oklahoma  fields,  and  there  is  much  con- 
gestion. It  is  apparent  that  the  price  of  the  crude  oil  deiH'iuls, 
in  part  at  least,  uih^u  the  existence  of  facilities  for  transiwrting 
it.  The  entire  Oklahoma  delegation  In  both  Houses  of  Congress, 
I  am  informed,  is  anxious  f<»r  the  imssage  of  this  measure. 
While  it  will  not  be  capable  of  carrying  the  entire  surplus  prod- 
uct, it  will  furnish  transixirtatlou  for  about  20,000  barrels  daily. 
I  can  not  see  the  wisdom  of  denying  an  outlet  for  this  product. 
It  Is  i«tated  that  the  I'rairie  Gas  and  Oil  Comiumy  produces  only 
about  2  per  cent  of  the  oil  which  It  transjMirts.  It  buys  from 
the  pnxlucers  at  their  wells  and  transiwrts  to  the  refineries. 
It  w(»uld  therefore  enable  the  producers  to  find  a  market  for 
practically  the  total  amount  of  the  capacity  of  the  pipe  line. 

The  bill  also  grants  a  right  of  way  for  natural  gas-pli>e  lines 
over  the  public  laiuls  in  the  State  of  Arkansjis.  I  have  read  in 
the  Arkansas  uewsiiapers  that  a  line  is  contemplated  from 
Caddo.  I^..  to  Little  Rock.  It  is  desired  by  the  citizens  of 
Little  Rock  that  the  line  \te  constructeil.  as  it  will  cheai)en 
pas  and  can  work  no  injury  to  an.vone.  Other  lines,  any  num- 
ber of  lines,  may  l>e  built.  The  bill  Is  general  In  Its  provisions 
and  grants  no  si»e<lal  right  or  privilege  to  any  person  or  corpo- 
ration, and  Is  carefully  Siifeguarded. 

Se<tlon  4  provides  for  a  forfeiture— without  further  action 
on  the  part  of  the  (Jovernment  In  the  event  any  section  is  un- 
completed for  one  year  after  location  or  is  abandoned  or  not 
ustHl  for  two  years — as  to  such  uncompleted,  abandoned,  or  un- 
useil  section.  This  provision  will  not  embarrass  or  prevent  the 
construction  of  lines,  but  will  encourage  prompt  building  and 
prevent  attempts  to  projtnt  lines  for  si)eculatlve  puri)OPes.  It 
is  also  deslgneil  to  avoid  the  necessity  for  any  further  legisla- 
tion by  Congress  to  declare  the  forfeiture  hi  the  event  any  sec- 
tion Is  uncompletiHl  or  is  abandoned  or  not  used,  as  provided 
by  the  terms  of  the  bill. 

Under  the  act  of  March  3,  1875,  granting  right  of  way  to 
railroads  over  the  public  lands  of  the  United  States,  it  is  pro- 
vided that  if  any  section  of  a  railroad  is  not  completed  within 
a  given  time  after  the  location  of  such  section,  the  grant  of  the 
right  of  way  and  land  for  stations,  and  so  forth,  shall  be  for- 
feitetl,  as  to  such  uncompleted  section.  (Chap.  152,  sec.  4,  act 
Cong.,  Mar.  3,  1875,  18  Stat.  L.) 

The  SPEAKER.  The  gentleman  will  suspend  for  a  moment. 
Unanimous  con8««nt  was  given  to  consider  this  bill  In  the  House 
as  in  the  Committee  of  the  Whole  House,  and  the  gentleman  is 
proceeiling,  consent  having  l»een  given,  under  the  five-minute 
rule.    The  gentleman's  time  has  expired. 

Mr.  OLMSTFU).     Mr.  Speaker,  I  ask  unanimous  consent  that 
the  gentleman  may  proceed  for  five  minutes. 
The  SPEAKER.     Is  there  objection? 
There  was  no  objection. 

Mr.  ROBINSON.  Referring  now  to  the  question  of  the 
gentleman  from  Pennsylvania  [Mr.  Olmsted],  it  has  been  held 
in  many  cases  that  this  provision  does  not  ipso  facto  o|)erate 
as  a  forfeiture  of  the  grant  ui)on  the  failure  to  complete  the 
road  within  the  time  si)ecified  in  the  grant,  but  that  it  merely 
authorizes  the  Government  to  forfeit  the  grant  by  judicial 
I»roceedings  insituted  under  authority  of  law  for  the  purpose 
or  by  an  act  of  Congress  resuming  title  to  the  lands.  I^gis- 
Ifttloii  to  be  sufficient  must  manifest  an  intention  by  Congress 
to  reassert  title  and  to  resume  iK)ssession.  (Utah,  etc.,  R.  Co. 
r.  Utah,  etc.,  110  Fed..  879;  San  Pedro  v.  S.  Pac.  R.  Co.,  101 
C«I.,  333  (decided  under  a  state  grant)  ;  U.  S.  v.  Northern  Pac. 
11.  Cx).,  177  U.  S.,  435;  Atlantic,  etc.,  R.  Co.  r.  Mlngus,  165 
IT.  S.,  413 ;  Byliee  r.  Oregon,  etc.,  R.  Co.,  139  U  S.,  663 ;  St,  I^., 
etc.,  R.  Co.  r.  McGee,  115  U.  S„  469;  Van  W^yck  v.  Knevals, 
106  U    S     360  ) 

In  Columbia  Valley  R.  R.  Co.  r.  Portland  &  S.  Ry.  Co.  (9.1 
Pac.  106)  it  is  held  that  the  act  of  Congress,  June  26,  1906 
i'M  Stat.  L.,  482),  providing  that  any  grant  to  a  railroad  which 
had  failed  to  complete  its  road  in  accordance  with  the  provi- 
sions of  the  act  of  March  3,  1875,  shall  be  declared  forfeited 
to  the  United  States  as  to  the  uncompleted  parts,  and  that  the 
forfeiture  declaretl  shall,  without  further  assurance  or  con- 
veyaiK*.  inure  to  the  benefit  of  any  owners  of  lands  heretofore 
eolivejed  by  the  United  States  subject  to  any  such  grant  of 
right  of  way  or  station  ground.  Is  effective  and  complete  with- 
out any  judicial  or  other  or  further  prooee<lings  on  the  part 
of  the  (Jovernment,  and  that  the  questions  of  fact  upon  which 
the  forfeiture  d«M*nds  may  be  inquired  into  and  determined 
In  any  judicial  [iroceeding  In  which  rights  claimed  under  the 
original  grants  are  Involved.  This  case  makes  clear  the  man- 
ner in  which  questions  of  fact  may  be  determined  if  a  for- 
feiture is  declart-d. 

Mr.  GILLESPIE.    Mr.  Speaker 

The  SPEAKER.    Does  the  gentleman  yield? 
Mr.  ROBINSON.    With  pleasure. 


Mr.  GILLESPIE.  My  colleague  asked  whether  this  Prairie 
Gas  and  Oil  Company  belonged  to  the  Standard  Oil.  What 
is  the  opinion  of  the  gentleman  himself  as  to  whether  that 
is  true? 

Mr.  ROBINSON.  I  do  not  know  whether  that  is  true  or 
not.  I  have  heard  that  practl«ally  all  the  pipe  lines,  with  a 
very  few  exceptions,  are  subsidiary  companies  of  the  Stand- 
ard Oil. 

Mr.  GILLESPIE.  Then,  you  believe  this  company  is  also  one 
of  those? 

Mr.  ROBINSON.  I  say  I  have  heard  that  it  is  a  subsidiary 
conqiany. 

Mr.  GILLESPIE.  Have  you  ever  investigated  it  since  this 
matter  was  up? 

Mr.  ROBINSON,     No. 

Mr.  GILLESPIE.  And  have  no  opinion  whether  it  is  one  of 
the  subsidiary  concerns  or  not? 

Mr.  R(>BlNSON.    I  do  not  know:  no. 

Mr.  GILLESPIE.  I  think  It  is  generally  concedetl,  the 
jHiblic  press  and  authorities  agreeing  with  reference  to  it,  that 
it  Is  one  of  the  branches  of  the  Standard  Oil. 

Mr.  ROBINSON.    Perhaps  it  hs. 

Mr.  GILLESPIE.  Would  the  gentleman  give  the  Standard 
Oil  the  right— an  acknowledged  trust,  supposed  by  everylxxly 
to  exist  in  violation  of  the  Sherman  antitrust  law— a  right 
of  way 

Mr.  ROBINSON,  If  the  gentleman  will  pardon  me,  I  am 
coming  to  that  proiiosltlon  now.  I  will  state  to  the  gentleman. 
If  the  gentleman  from  Texas  will  give  me  his  attention,  that 
the  bill  does  not  grant  a  right  to  any  particular  company  or 
cori)oratlon  to  build  lines.  Section  5  of  the  act  provides  that 
if  any  company  or  coriK»ration  taking  the  benefits  of  that  act 
does  violate  the  Sherman  antitrust  law,  it  shall  forfeit  its 
rights  under  this  grant. 

Secti«m  5  provides  for  a  forfeiture,  as  in  section  4,  for  viola- 
tions of  the  Sherman  law,  or  the  antitrust  statute.  From  tlie 
standi>olnt  of  the  public  Interest,  it  is  believed  that  there  can 
be  no  valid  objection  to  imiiosiug  on  the  beneficiaries  of  the 
legislation  the  obligation  to  comply  with  the  law  forbidding 
combinations  in  restraint  of  trade. 

I  have  heard  of  no  objection  to  the  bill  in  Arkansas,  but  am 
informed  that  the  people  of  the  communities  through  which  the 
projected  lines  will  pass  are  anxious  for  its  passage.  I  am 
unable  to  see  how  the  public  interest  can  In  any  way  be  harmed, 
and  the  desire  of  the  Oklahoma  Members  tluit  the  line  shall 
be  completed  seems  to  be  entitled  to  the  resinjctful  considera- 
tion of  this  body. 

I  now  send  to  the  Clerk's  desk  the  amendments  which  I  pro- 
l)«>se  to  the  bill. 
The  SPEAKER.    The  Clerk  will  report  the  amendments. 
The  Clerk  read  as  follows: 

Amend  the  bill  as  follows : 

"  Strike  out  section  4  and  insert  in  lieu  thereof  the  following  we- 

"  '  Rrr.  4.  That  If  any  wctlon  of  Bald  nltx*  line  stiall  not  be  com- 
pleted within  one  vear  after  the  approval  by  the  Hecrctary  of  the  In- 
terior of  said  section,  or  If  any  section  of  said  pipe  line  shall  be 
abandoned  or  shall  n6t  be  used  for  a  period  of  two  years,  the  riKbts 
herein  pranted  as  to  any  uncompleted,  abandoned,  or  unused  section 
of  said  pipe  line  shall  be  forfeited  to  the  extent  that  the  samejs  not 
completed  or  is  abandoned  or  unused  at  the  date  of  the  forfeiture, 
without  further  action  or  declaration  on  the  part  of  the  Government 
or  any  proceedings  or  judgment  of  any  court.'  .... 

"  Strike  out  section  5  and  insert  in  lieu  thereof  the  following  sec- 

•'  '-Sec  5  That  if  any  citiien  taking  advantage  of  the  benefits  of 
this  act  shall  violate  the  act  of  July  2,  IS'.X).  entitled  'An  act  to  pro- 
tect trade  and  commerce  against  unlawful  restraints  and  monopf>lie« 
(commonly  known  as  the  Sherman  antitrust  act),  or  any  amendment 
thereof  the  rlKbts  herein  granted  shall  be  forfeited  wittiout  further 
action  or  declaration  on  the  part  of  the  Government  or  any  proceed- 
ings or  Judgment  of  any  court.'  " 

Mr,  CULLOP.    Will  the  gentleman  yield? 

Mr,  ROBINSON.    Certainly. 

Mr.  CULLOP.  I  would  like  to  ask  the  gentleman  whether 
the  purpose  of  the  construction  of  these  pipe  Hues  Is  for  the 
comimny  to  carry  solely  Its  own  product  or  to  do  a  commercial 
business? 

Mr.  ROBINSON.  Under  the  terms  of  the  bill  any  corporation 
or  company  authorized  by  charter  to  transiwrt  oil,  crude  or  re- 
fined, can  build  a  line:  but  I  am  Informed,  as  I  stated  in  my 
remarks  a  while  ago,  that  the  Prairie  Gas  and  Oil  Ompany, 
which  is  now  building  a  line  and  has  practically  completetl  It 
through  both  I>oulsiana  and  Arkansas  with  the  exception  of  a 
few  small  tracts  of  public  lands,  transiwrts  its  own^il,  nearly 
all  of  which  it  purchases  at  the  wells,  and  is  not  a  common  car- 
rier. It  will  give  to  the  oil  wells  and  oil  dealere  in  Oklahoma, 
and  that  is  one  of  its  primary  purposes,  an  outlet  for  an  addi- 
1  tlonal  part  of  their  product 
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-    Mr.  CULLOP.    Is  there  any  provision  In  this  bill  to  repnlate 
Its  charges  when  it  fimls  it  desires  to  become  a  common  carrier? 

Mr.  ROBINSON.     No. 

Mr.  CTLIJH*.    I>o  you  not  thinlj  there  ought  to  be"! 

Mr.  ROBINSON.  I  think  not.  Tlie  provision  I  have  in  sec- 
tion 5  iirovidts  that  if  there  he  a  violation  of  the  Sherman  anti- 
trust law,  it  forfeits  all  rights  under  this  grant,  and  I  thinlj  that 
Is  a  proper  provision,  and  I  do  not  see  that  any  other  provision 
Is  nwessarj-  In  a  mere  right-of-way  bill. 

Mr.  Gori-OEN.    Will  the  gentleman  yield? 

Mr.  ROBINSON.-  With  pleasure. 

Mr.  GOriJ)EN.  Are  there  any  other  lines  organized  or  con- 
templated for  the  relief  of  the  oil  fields  of  Oklahoma  that  this 
bill  will  beneflt? 

Mr.  ROBINSON.    N<»ne  of  which  I  know. 

Mr.  GOUIJ)EN.  Then,  what  special  advantage  is  this  lull,  if 
the  comitfiny  carries  strictly  its  own  oil,  to  the  iiroducers  gen- 
erally in  that  country? 

Mr.  ROBINSO.N.  It  will  enable  so  much  cf  the  oil  as  It  car- 
ries to  find  a  market,  since  the  oil  which  is  congested  there  is 
dependent  ft)r  its  price  in  part  u^xtn  Its  ability  to  reach  the 
market.  It  increases  the  pii>e-line  capacity  from  the  oil  fields  of 
Oklahoma  by  about  20,000  barrels  daily. 

Mr.  GOULDEN.  Can  the  gentleman  tell  us  what  the  con- 
gestion amounts  to  in  the  oil  fields  at  this  time? 

.Mr.  ROBINSON.    It  is  very  great. 

Mr.  GOl'LDEN.    In  excess  of  20.000  barrels  daily  production? 

Mr.  ROBINSON.     Miich  larger  than  that. 

Mr.  GOILDEN.  The  bill  does  not  prevent  the  organization 
of  other  companies  or  the  building  of  other  lines? 

Mr.  ROBINSON.    On  the  contrary,  it  contemplates  and  makes 
provision  for  that.    Anyone  may  do  it  or  any  corporation  au- 
thorized to  transport  oil — any  citizen  of  the  United  States  may 
-take  the  i>eneflts  of  this  act. 

Mr.  GOULDEIN.  And  the  safeguards  you  have  thrown  around 
your  bill  would  prevent  any  monorK>ly?  t 

Mr.  ROBINSON.  The  safeguards  I  have  referred  to  were 
prepared  by  me  under  the  direction  of  the  Committee  on  Public 
Ijinds,  and  provide  for  a  forfeiture  of  all  rights  under  this  bill 
in  case  of  violation  of  the  Sherman  law. 

The  SPE.\KER.  The  question  Is  on  agreeing  to  the  amend- 
ments. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  thirti  time,  and  passed. 

Mr.  ROBINSON.  Mr.  Si>eaker,  I  ask  that  the  bill  H.  R. 
1^^410,  a  similar  bill,  be  laid  on  the  table. 

The  motion  was  agreed  to. 

OFFICE  BUILDi:?G  FOB  CHICKAMAUGA  COMMISSION 

The  next  business  on  the  Calendar  for  Fnanlmous  Consent 
was  the  bill  (S.  5sr»l)  to  amend  an  act  approved  Aiigust  19, 
1S9<\  entitled  "An  act  to  establish  a  national  military  park  at 
l)attlefleld  of  Chickamauga." 

The  SPEAKER.    The  Clerk  will  report  the  bill 

The  Clerk  read  as  follows: 

^f  if  marted.  etc..  That  sootion  5  of  ttip  act  approved  August  19, 
l^!*o.  entitlf-d  "An  act  to  establish  a  natinnal  military  park  at  th-» 
battlofleki  of  Ohlckamamra,"  b**  so  ampndpil  as  to  road  as  follows- 

•' Sec.  .'i.  That  the  affairs  of  the  CbickamauKa  and  i'hattanooza  Na- 
tional Military  Tark  shnll,  subject  to  the  supervision  and  direcrion  cf 
tb«  SeCTftary  of  War.  be  In  charge  of  three  commissioners,  to  be  at- 
pointed  by  the  Secretary  of  Wnr.  each  of  whom  shall  have  acrivelT 
participated  In  the  battle  of  Chlckamaoea  or  In  one  of  the  battles 
«l)out  rhuttanooca  ;  one  of  whom,  upon  deHltntation  by  the  Secretary  of 
War.  shall  net  as  chairman  and  another  as  secretary  of  the  commlf- 
■lon.  Trte  «ai<l  commis.stooers  shall  have  an  office  In  rhattanfw-^a 
Tenn..  and  shall  receive  compenaatlon  at  the  rate  of  $300  per  month."  ' 

3llr.  MANN.     Mr.  Sr>eaker.  reserving  the  right  to  object 

Mr.  PRINCE.  Mr.  Si)t>aker,  I  ask  unanimous  consent  that 
this  bill  may  be  considered  in  the  House  as  in  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union. 

The  SPEAKER.     Is  there  objection? 

Mr.  MANN.  Mr.  Speaker.  I  will  reserve  the  right  to  object. 
I  would  like  to  a.<5k  the  gentleman  whether  he  will  be  willing 
to  accept  an  amendment  providing  for  one  commissioner  of  thr« 
Chickamauga  and  Chattanooga  National  Military  Park  instead 
of  three? 

Mr.  PRINCE.  No,  Mr.  Speaker:  I  could  not  say  that.  I  am 
frank  to  say  to  the  gentleman  if  I  had  the  power  I  would 
combine  all  of  these  commissions. into  one  commission,  but  I  do 
not  feel  at  liberty  to  make  this  commission  consist  of  out? 
P«^rs4m  and  leave  the  other  commissions  to  consist  of  three 
persons. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  whether  he 
would  be  willing  to  accept  an  amendment  retlticlng  the  pay  of 
these  commissioners  from  ifSOO  a  month  to  ?200  a  month? 


Mr.  PRINCE.  In  answer  to  the  gentleman,  I  can  not  con- 
sent to  that  unless  It  should  apply  to  all  of  the  commissioners. 
I  do  not  believe  ttiat  we  ought  to  make  flesh  of  one  and  fowl 
of  another. 

Mr.  MANN.  Very  likely;  but  if  we  do  not  have  the  oppor- 
tunity just  now  to  make  flesh  of  one  and  fowl  of  the  other,  we 
may  liave  opportunity  to  make  fowl  of  one.  The  gentleman 
is  a  distinguished  member  of  the  Committee  on  Military  Affairs. 
He  knows  there  have  frequently  l)een  before  this  House  proiMv 
sltions  to  abolish  these  commissions  as  useless.  Is  he  pre- 
pared to  say  now  tliat  the  three  memtK»ra  of  this  conmiission, 
and  I  do  not  know  who  they  are,  do  anything  except  draw 
their  salaries? 

Mr.  PRINCE.  Well,  Mr.  Spf'aker.  In  answer  to  that  I  think 
the  gentlemen  do  something  in  addition  to  drawing  their  sjila- 
ries.  They  take  charge  of  the  battlefield  and  the  national  park 
at  Chickamauga. 

Mr.  MANN.  They  now  have  an  oflSce  In  the  city  of  Wash- 
ington? 

Mr.  PRINCE.     Yes,  sir. 

Mr.  MANN.  And  it  Is  stated  that  there  is  absolutely  no  neol 
of  that  office  here. 

Mr.  PRINCE.    The  purpose  of  this  bill 

Mr.  .M.\NN.  I  understand;  but  there  Is,  I  am  Informed,  no 
need  of  that  office  here.  They  do  not  have  an  oflJce  In  Cliat- 
tanoogji.     Where  do  they  do  their  work  now? 

Mr.  KEIFER.     Mainly  in  Chattano<iga. 

Mr.  MANN.     Signing  their  vouchers. 

Mr.  PRINCE.  The  work  they  do  Is  largely  done  at  Chat- 
tanooga, and  the  purpose  of  this  bill  is  to  have  an  office  in 
Chattanooga  and  have  some  person  present  there  to  transjiet 
the  loenl  business  as  it  conies  before  them  from  time  to  time, 
instead  of  seeking  to  find  men  who  are  not  there. 

Mr.  MANN.  That  is  it;  "who  are  not  there."  The  com- 
missioners are  not  at  Chattanooga;  they  are  not  at  Washing- 
ton. They  are  at  home  drawing  1300  a  month  for  performing 
no  service. 

Mr.  PRINCR  Part  of  the  time  at  homo  and  part  not.  But 
I  will  yield  to  the  gentleman  from  that  district,  the  gentleman 
from  Tennessee  [Mr.  Moon]  who  has  the  bill  In  charge. 

Mr.  MOON  of  Tennessee.  Mr.  Sr>eaker,  I  make  the  request 
that  the  report  of  the  committee  l>e  read. 

Mr.  PRINCE,  Mr.  Speaker,  I  ask  that  the  Clerk  read  the 
report. 

'the  SPE.VKER.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

/o'^^*'-C"'"™'"*^  °°  Military  Affairs,  to  whom  was  referred  the  bll! 
(S.  .>H.>1  >  to  amend  an  act  approved  August  U».  lM9o.  fntitle<l  "An  act 
to  estal.lish  .«!  national  military  park  at  the  battlefield  of  ChlckamaiiKa." 
havinc  considered  the  same,  report  thereon  with  a  recommendation  that 
It  do  pa>*8. 

This  proposed  bill  passed  the  Senate  February  18,  1910 
This  matter  was  referred  to  the  Secretary  of  War  by  the  Senate  Com- 
mittee  on  MilltarT  Affairs,  and  the  Secretary  of  War  returned  the  bill 
lehruary   14,  1910.  with   the  following   indor8<ment  • 

"  1  '■♦'<'"'nmend  this  bill  for  passa;.e.  There  Is  no  occasion  for  having 
an  office  in  \\a8hln(;ton,  and  It  U  very  desirable  to  hav.-  an  otRro  in 
(  hattanonga.  as  It  Is  nenr  the  park,  wh.re  so  much  administrative  work 
is  carrif-d  on  and  It  will  be  convenient  for  Tisltora  to  the  park  to  come 
Into  touch  with  some  representative  of  the  commission  there." 

Mr.  MANN.  The  Secretary  will  appoint  some  representa- 
tive there,  because  no  member  of  the  commission  will  be  there. 

Mr.  DOUGLAS.  The  gentleman  Is  8i>eaklng  outside  the 
book. 

Mr.  PRINCE.  That  is  the  purixjse  of  the  bill,  and  that  Is 
why  we  put  It  In. 

.Mr.  I>or(;i^\S.  Mr.  Speaker.  I  would  like  to  sav  this  for 
the  information  of  the  gentleman  from  Illinois  and  of  the 
House  generally :  I  do  not  think  there  ran  be  a  very  full  ap- 
preciation of  the  size  of  this  park  and  the  amount  of  work  in 
taking  care  of  it  that  devolves  uixm  these  commissioners.  As 
matter  of  fact,  they  have  s<»le  char^'f>  of  this  enormous  gov- 
ernment park,  whlrh  is  being  constantly  Improved  and  beau- 
tifleil.  and  which,  without  indulging  in  any  hyperbole  about 
the  battle  which  took  place  there,  Is  the  .erene,  as  we  all  know, 
of  one  of  the  greatest  of  all  the  batths  of  the  civil  war.  Now! 
the  office  of  these  com mi.ss loners  for  a  number  of  years  has 
been  in  the  city,  here  in  Washington,  and  my  distingul.shed 
preile<^essor  upon  the  floor.  General  Grosvenor,  who  was  re- 
cently apiK)lnted  one  of  these  commissioners,  has  said,  as  I 
am  assnreil.  that  there  Is  no  neo«l  of  the  office  here,  and  the 
commis.si(.ners  think  that  their  office  ought  to  be  In  Chatta- 
nooga. These  commissioners  do  give  a  great  deal  i)f  their  time 
and  attention  to  the  FH'rformance  of  their  duty  in  looking  after 
this  park.  I  hope  the  gentleman  will  not  o'l)jr<'t  to  this  bill 
l)elng  considere*!  nor  attempt  to  reduce  the  number  of  the  com- 
missioners nor  their  remuneration. 
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Mr  M\NN  Has  the  gentleman  from  Ohio  reached  that 
stage  of  "brotherly  love  in  connection  with  his  predecessor  that 
he  now  wishes  to  keep  him  In  some  other  Job?     [Great  laugh- 

ter  1 

Mr  DOUGLAS.  It  gives  me  great  pleasure  to  say  to  the 
gentleman  from  Illinois  that  while  my  preilecessor  and  myself 
dlsagretHl  radlcallv  with  reference  to  my  original  nomination, 
there  has  been  u[)on  my  part,  and.  I  certainly  hope,  on  the 
nart  of  my  distinguished  predecessor,  no  cessation  of  that 
fespect  and  regard  which  ought  to  exist  between  gentlemen  on 
this  side  of  the  Chamber  engaged  in  the  same  character  of 
work  for  our  country.  ._ 

Mr.  MANN.    That  was  so  long  as  you  each  got  the  job.    IKe- 

"Tr^mJuGLAS.  I  am  glad  to  have  been  instrumental  In  get- 
tine  so  appropriate  a  place  for  a  man  who  was  not  only  one  of 
he  d^tlngulshl.1  geneJals  In  that  battle,  but  who.  If  I  remember 
right  delivered  the  oration  at  the  time  that  this  park  was  orig- 
inallv  .Uxllcated.  and  who.  as  the  gentleman  well  knows,  was 
one  of  the  most  distinguished  soldiers  of  the  war. 

Mr  MANN.  Well.  Mr.  Si>eaker.  I  had  Intended  to  object  to 
the  preswit  consi<lerution  of  this  bill.  I  did  not  know  who  the 
commiSloners  were.  While  I  knew  that  Gejieral  Grosvenor 
had  been  appolntwl  as  a  commissioner  on  one  of  these  numerous 
commlssion.s.  I  had  not  placed  him  with  this  commission.  Of 
course  the  moving  of  the  office  from  Washington  to  Chattariooga 
is  desirable.  I  think  these  commissions  ought  to  be  abolished 
or  reformed  largely.  Surely  there  Is  no  occasion  for  them. 
The  work  Is  not  jK^rformed.  In  the  main,  by  the  commissioners, 
but  bv  emplovees  of  the  commission.  But,  In  view  of  the  sweet 
attitiide  which  has  been  assununl  by  my  distlnguisheil  friend 
from  Ohlo^and  the  S4-rvlces  which  were  rendered  his  country  by 
General  Grosvenor.  I  shall  not  object.     [Applause.] 

Mr.  PRINCE.     I  yield  two  minutes  to  the  gentleman  from 

Ohio  [Mr.  Keifeb].  .    ,  .  ,      ^„ 

Mr  KEIFER.  The  purpose  for  which  I  rose  has  already 
been  accomplished.  In  a  large  sense.  I  was  going  to  state  the 
reast>ns  why  the  office  for  this  Chickamauga  commission  was 
established  In  Washington.  That  was  when  General  Boynton 
was  the  chairman  of  the  commission  and  lived  here,  and  trans- 
acted the  principal  part  of  the  business  here.  Therefore  they 
located  the  office  here  as  a  matter  of  convenience  to  get  the 
work  done;  but  It  Is  agreed,  as  I  understand,  that  the  proper 
place  to-day  Is  at  Chickamauga,  where  It  is  In  the  center,  prac- 
tically, not,  as  my  olleague  says,  of  one  of  the  great  battles  of 
the  war,  but  of  two  of  the  great  battles— the  battle  of  Chick- 
amauga and  the  battle  of  Missionary  Ridge. 

Mr.  DOUGLAS.  I  am  quite  familiar  with  the  history  of  the 
war ;  but  I  spoke  of  this  park  In  connection  with  the  battle  of 
Chickamauga. 

Mr.  KEIFER.  The  battle  of  Lookout  Mountain  was  a  part 
of  the  battle  of  Missionary  Ridge,  and  this  great  national  park 
Is  the  place  of  a  great  national  cemetery.  The  park  Includes 
the  sc-ene  of  the  two  great  and  lmi>ortant  field  engagements.  I 
have  no  disposition  to  delay  the  House  In  the  consideration  of 
this  bill.     It  is  very  Important  that  it  should  be  iwsseil. 

Mr.  PRINCE.  Mr.  Speaker,  I  ask  unanimous  consent  that 
the  bill  may  be  considered  In  the  House  as  In  ComUiittee  of 
the  Whole  House  on  the  state  of  the  Union. 

The  SPE^VKER  pro  tempore  (Mr.  Olmsted).  The  gentleman 
from  Illinois  asks  unanimous  consent  that  the  bill  may  be  con- 
sideretl  In  the  Hou^e  as  in  Committee  of  the  Whole  House  on 
the  st.ite  of  the  Union.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  MOON  of  Tennessee.  Mr.  Speaker,  this  bill  has  but  one 
puri'ose.  and  that  is  the  removal  of  the  oflSce  from  Washington 
to  Chattanooga,  to  the  Chickamauga  National  Military  Park. 
That  Is  necessary  for  the  proi>er  administration  of  park  affairs. 
The  bill  was  suggested  by  the  present  Se«  retary  of  War  l)ccause 
of  the  uselessness  of  the  oHice  in  Washington  and  because  of 
the  great  need  of  tlie  office  In  Chattanooga  for  the  punx>se  of 
paying  attention  to  that  imrk.  The  park  has  l>een  in  a  meai^ure 
deteriorating,  for  the  want  of  projK'r  attention,  and  that  is  the 
whole  question  thar  is  l>efore  the  House;  nothing  but  a  question 
of  i^onomy.  as  to  wliere  the  office  shall  be  established  for  the 
puriM»s«*  of  proper  administration. 

Mr.  (JOT'LDEN.  How  many  acres  are  there  within  the  con- 
fines of  this  national  park? 

Mr.  MOON  of  Tennessee.  AlM>ut  G.."»00  acres. 
Mr.  GOULDP^N.  I  agree  with  the  gentleman  that  It  Is  very 
efwential  for  the  commissioners  to  have  their  office  In  Chatta- 
nooga rather  than  in  Washington.  The  work  neces.sary  to  im- 
prove and  maintain  the  park  lies  adjacent  to  Chattanooga,  and 
the  commissioners  should  l)e  on  the  ground  dally. 
The  SPEAKER  pro  temiKjre.     Is  there  objection? 


There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  imssed. 


PUBLIC-LAND   St'BVEYS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bin  (H.  R.  18176)  making  an  appropriation  for  the  suney 
of  public  lands  lying  within  the  limits  of  land  grants,  to  pro- 
vide for  the  forfeiture  to  the  United  Suites  of  unsurveyed  land 
grants  to  railroads,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  GOULDEN.  Reserving  the  right  to  object,  I  should  like 
to  ask  the  gentleman  In  charge  of  this  bill  [Mr.  Mo.ndeix]  for 
an  explanation. 

Mr.  MONDELL.  Mr.  Speaker,  I  ask  unanimous  consent  that 
the  bill  may  be  considered  in  the  House  as  in  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Wyoming 
asks  unanimous  consent  that  this  bill  may  be  considered  in  the 
House  as  in  Committee  of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  STAFFORD.     Reserving  the  right  to  object 

Mr.  GOULDEN.     I  have  reserved  the  right  to  object. 

The  SPEAKER  pro  tenqwre.  Is  there  objection?  [After  a 
pause.]     The  Chair  hears  no  objection. 

Mr.  GOULDEN.  I  have  reserved  the  right  to  object,  pending 
an  explanation. 

Mr.  MONDELL.  Mr.  Speaker,  this  is  a  bill  prepared  by  the 
Interior  Department,  the  purpose  of  which  Is  to  comi»el  the  land- 
grant  railways,  when  called  upon  by  the  Secretary,  to  make 
deposits  of  the  amounts  necessary  to  pay  for  the  surveys  of  their 
lands. 

Mr.  GOULDEN.    Will  the  gentleman  yield  right  here? 

Mr.  MONDELI.U     Yes. 

Mr.  GOULDEN.  Why  did  you  strike  out  the  $500,000  hereby 
appropriated  and  recommended  by  the  Secretary  of  the  In- 
terior? 

Mr.  MONDELL.  Because  our  committee  has  no  jurisdiction 
to  appropriate. 

The  SPEAKER  pro  tempore.  One  moment  The  Clerk  will 
first  report  the  bill. 

Mr.  MONDELL.  I  ask  unanimous  consent  to  dispense  with 
the  first  reading  of  the  bill. 

Mr.  MANN.  What  became  of  the  request  of  the  gentleman? 
WflS  it  disDOH^d  of? 

Mr.  GOULDEN.     I  rei)eat  that  I  have  reserved  the  right  to 

object.  .^       .  , 

The  SPEAKER  pro  tempore.     The  bill  Is  being  considered  in 

the  House  as  in  Committee  of  the  Whole,  and  must  be  read  for 

amendment. 
The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  to  enable  the  Secretary  of  the  Interior  to 
complete  the   adjustment   of  land   Krant«  made,  by  ConRress  to  aid   la 
the  construction  of  railroads,  and  to  subject  the  lands  granted  to  tax- 
ation   by    States.    Territories,    and    municipal    authorities,    the    sum    of 
t.-iOO  OOO  Is  hereliv  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  survey  and  office  work  incident  thereto 
of  the   public    lands   lyin?   within   the   limits   of   land   grants   made   by 
Coneress  to  aid  in  the  construction  of  railroads  within  and  without  the 
boundarlea  of  national  forests :  Proridtd.  That  any  ra  Iroad  corpora t  on 
re<iuired   by  law   to   pay   the   costs  of  survey inK.   selecting,   or  conveying 
nnv  lands  eranted  to  such  company  or  corix.ratlon.  or  for  its  use  and 
benefi"    by  fnv°a^  of  Congress,  shall  be.  and  Is  hereby    required,  within 
thirty  da vs  from  demand  by  the  Secretary  o'V>e  Interior,  to  deposit 
In  a  proper  United  States  depository,  to  the  credit  of  the  United  States, 
.-Tsum  s.micient  t<.  pay  the  cost  of  surveylnir.  sel.ctlnc    and  conv.^lnK 
the  unxurveved  lands  granted  to  such  company,  or  for  Its  use  and  hene- 
fit    uSderan7act   of  rongress  :   Provided  further.  That  the   Secretary 
of  the  Interior  shall  determine  and  siK-cify  in  the  notice  or  demand  to 
such   company   the   amount  of   the   required   deposit,   and   may.    in    his 
discretion    demand   a    sum   sufficient   to   cover   the  cost   of  the   survey. 
»e?e<  tion    and  conveyance  of  the  entire  area  granted   to  any  company. 
^T  tor  Its  use  and  beneflt.  then  unsurveyed,  or  for  such  townships    or 
flaniLna}   fownshlDs    as  he  may  prescribe  and  desi;.'nate  in   the  notice 
or  d^Vto  s,Xcompany,  as^Voresald  :   And  provided  furtHrr.  Th^t 
?he  amount  deposited  shall,  subject  to  the  rules  and  regulations  of  the 
ivDarTment  of  the  Interior  under  the  direction  of  the  Commissioner  of 
iTo  uVCra    Lnd  Office,  be  disbursed  for  the  surveying.  Including  office 
and    field   work     selection,    and    conveyance  of    the    lands   grant.d    and 
Seina  ed  in  the  noUce  of  the  Secretary  of  the  Interior,  as  aforesaid^ 
***^Jf"*.r  T^at  if  anv  railroad  corporation  required  by  law  to  pay  the 
coits  of'surveying,   selecting,   or  conveying  any   lands  granted   to  such 
«"r  .oration    or  for  Its  use  and  l.-nefit.  by  any  act  of  Congres,.  „hall.  for 
Thirtv  days'  from  notice  or  demand  by  the  .Secretary  of  the  Interb.r.  as 
,  .iVi.wi   in  this  act    neglect  or  refuso  to  deposit  an  amount  sufficient 
rmif  the  ex^Sseo"   surveying,  selecting,  and  conveying  the  unsur- 
V  v.^1  lands  granted  to  such  <omi.i.nv.  or  for  Its  u^-  and  b-^n^flt    l.v   any 
Vet  of  Congre«i.  and  designated  in  the  notice  or  demand  by  the  Secre- 
tary of  the  Interior,  as  aforesaid,  the  rights,  title,  and    nterests  of  such 
comoany  and  all  those  claiming  by.  through,  or  under  It,  In  and  to  tbe 
nnTurveVed  lands  designated  In  the  noti.-e  of  the  Secretary,  as  aforesaid. 
sha     T^a^  and  forfeit  to  the  Unit.nl  States  :  and  the  Secretary  of  tbe 
i^.  li,\r  shsll  notifv  the  Attorney  (Jeneral.  who  shall  at  once  commence 
t?!;!^.  cd'ngs  to  declarl  tht  forfeiture  and  to  restore  the  lands  forfeited 
to  the  public  domain. 
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those  comniissionors  from  $300  a  month  to  f200  a  month?  I  misslouers  uor  their  remuneration. 


I'v     i\'    I^uu^.c    luc    UUUiUtri     UX     lUK    VUIll- 


the  coiiiniissioiuTs  hnouiu  ik»  ou  lue  ji;«""'"»  "uii.». 
The  Sl'EAKKU  i»ro  temi»ore.     Is  there  objection? 


to  the  public  domain. 


il 


il 


8ec.  3.  That  this  act  shall  not  affect  the  right  of  the  Secretary  of 


SEC.  A.  luski  inis  Bci  siiau  not  aneci  me  rigDi  oi  Tne  secreuiry  oi 
the  Interior  to  cause  the  public  surveys  to  be  extended  over  any  lands 
ftranted  to  any  railroad  or  corporation  by  any  act  of  Conereas  in  the 
mnnner  now  otherwise  provided  by  law,  nor  shall  any  claim,  rlt;bt, 
lnttTt»st.  tr  d»'>ii:iiid  of  the  Government  of  the  United  States  be  waived 
or  annullfd  l>y  th<'  provision*  hereof:  Provided,  That  all  granted  lands 
■iirveyetl  antler  llie  provisions  of  this  art  shall  be  subject  to  taxation 
by  States.  Territories,  and  municipal  authorities,  and  the  right  of  the 
Government  to  reimburse  Itself  for  the  survey,  selection,  and  convey- 
ance of  such  lands,  as  otherwise  provided  by  law,  shall  remain  In  full 
lor*^  and  effect. 

Sec.  4.  That  the  Se<-retary  of  th«  Interior  shall  prescrllie  such  rules 
and  regulations  as  will  be  necessary  to  the  carrying  out  of  the  fore- 
go! n;;  provisions. 

With  the  following  committee  amendments: 

Strike  out  all  of  lines  7  to  12,  inclusive,  page  l,.and  the  word  "  that," 
on  line  1.  pa.!;e  2. 

-Strike  out  the  word  "thirty,"  in  line  5,  page  2,  and  Insert  In  lieu 
tber«>of  the  word  "  sixty." 

Strike  out  the  word  "  thirty,"  in  line  4,  page  3.  and  Insert  in  lieu 
thereof  the  word  "  sixty." 

During  the  reading. 

The  SPEAKER  pro  tempore.  The  Chair  will  state  that  if 
there  are  any  amendments  to  be  offered,  they  should  be  offered 
at  the  conclu.sion  of  the  reading  of  any  particular  section. 

-Mr.  MANN.  If  the  Chair  will  permit  me  to  call  his  attention 
to  the  fact,  the  reading  is  on  a  request  for  unanimous  consent 
to  considf^r  the  bill  in  the  House  as  in  Committee  of  the  Whole. 

The  SPR.VKEII  pro  tempore.  The  Chair  understands  that  to 
have  been  given. 

Mr.  GOULDEN.  No;  I  have  reserved  the  right  to  object.  It 
has  not  been  given  and  will  not  until  I  have  an  opportunity  to 
obtain  some  Information  on  the  bill. 

The  CI"rk  resimied  and  completed  the  reading  of  the  bill. 

The  SI"H\KEU  pro  temp<jre.  The  Chair  once  put  the  ques- 
tion and  underst(X)d  that  there  was  no  objection;  but  as. there 
8«'ems  to  he  some  misunderstanding,  the  Chair  will  again  put 
the  question.  Is  there  objection  to  the  request  of  the  gentleman 
from  Wyoming  that  this  bill  be  considered  in  the  House  as  in 
Committee  «>f  the  Whole? 

Mr.  GOULDEN.    Yes.     I  again  reserve  the  right  to  object 

Mr.  MUNDELL.  Mr.  Sj>eaker,  as  I  stated  a  moment  ago 
this  bill  was  prepared  by  the  Interior  Department.  The  intent 
of  It  is  to  comi>el  railway  companies,  when  called  upon  by  the 
Socretarj-  of  the  Interior,  to  deposit  their  proportion  of  the 
money  n.H?essary  for  the  survey  of  their  lands.  The  necessity 
for  that  action  arises  from  the  fact  that  at  times  the  com- 
panies do  not  make  deposits  for  the  survey  of  their  lands  as 
promptly  as  the  Interior  Department  desires. 

Mr.  GOl'LDEN.  Has  the  Secretary  of  the  Interior  the  right 
to  compel  railroads  to  make  these  deposits? 

Mr.  MONDELL,    The  Secretary  of  the  Interior  has  no  right 


to  compel  them 
Mr.  GOri.DEN. 
Mr.  MONDEI.l. 
-Mr.  GOTI.I»EN'. 
-Mr.   MONDELI... 


Does  this  bill  give  him  that  right? 
This  bill  gives  him  that  right. 
How  much  land  will  be  affectinl? 
There  are  about  12.000,000  acres  of  land 
-that  can  not  be  taxed 


grants  that  have  not  been  surveyed 
antii  they  are  surveye<l. 

Mr.  GOFEDEN.  By  state  and  municipal  anthorities?  Now. 
as  I  understand  it,  no  taxes  can  be  levied  on  these  unsurveyed 
lands. 

Mr.  MONDELL.  No;  and  it  Is  Important  that  they  should  l»e 
•tirveyed.  This  simply  gives  the  Secretary  the  right  to  call 
n\^m  tlM»m  for  their  proportion  of  the  survey  money. 

Mr.  GOULDEN.  What  benefit.  If  any,  will  this  be  to  the  rail- 
roads If  this  legislation  Is  adopted? 

Mr.  MONDELL.  I  do  not  know  that  it  will  be  of  any  special 
benefit  to  the  roads,  because  the  railroads  could  put  up  the 
money  now  and  the  surveys  could  go  on.  Put  it  will  be  of 
great  benefit  to  the  communities  in  bringing  about  surveys  of 
these  lands. 

Mr.  GOULDEN.  The  Intent  of  this  legislation  Is  to  compel 
the  railroad  companies  to  have  the  lands  survevetl,  or  put  up 
the  money,  whenever  in  the  opinion  of  the  Se^^retary  of  the 
Interior  it  be<'<inies  necessary? 

Mr.  MONDELL.  That  Is  the  Intent  of  the  legislation;  it  is 
prepare*!  by  the  Interior  Department. 

Mr.  MANN.  If  the  gentleman  from  Wyoming  will  pardon 
me.  the  gentleman  from  New  York  [Mr.  Gouldex]  asked  what 
benefit  this  legislation  would  be  to  the  railroads.  I  have  heard 
It  argued  that  it  was  of  great  benefit  for  the  people  to  be 
taxed,  and  that  the  more  taxes  they  paid  the  higher  civilized 
they  were.  Now,  the  great  benefit  that  this  l^islation  will  be 
to  the  railroads  Is  that  after  these  lands  are  surveyetl  they 
will  be  taxed,  and  have  to  pay  taxes,  which  they  do  not  have  to 
pay  now.     [Laughter.] 

Mr.  GOUIJ)EN.  And  get  rid  of  their  lands,  which  they  are 
now  holding  like  a  dog  In  the  manger.  Mr.  Speaker.  I  will 
withdraw  my  objection. 


The  SPEAKER  pro  tempore.  The  Chair  hears  no  objection 
to  the  consideration  of  the  bill  in  the  House  as  in  Comuiittee 
of  the  Whole. 

The  amendments  were  agreed  to. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker.  I  would  like  to 
ask  thu  gentleman  from  Wyoming  one  question.  Is  there  any- 
thing in  this  bill  that  would  cause  a  ratification  of  anv  land 
grants  to  either  of  the  railroad  companies?  And  I  see  there  are 
seven  or  eight  here. 

Mr.  MONDELL.  Nothing  that  would  In  any  way  affect  the 
question. 

Mr.  STEPHENS  of  Texas.  Is  there  anything  in  the  bill  that 
would  oj»erate  as  an  estoi>iK^l  against  the  Government  bringing 
suit  on  any  grants  that  might  be  forfeited? 
.  Mr.  .MONDELL.  Nothing  at  all.  This  bill  is  simply  to  com- 
pel the  survey  of  the  lands.  The  department  has  had  difficulty 
getting  the  companies  in  some  ca»'S  to  put  up  their  share  of 
money  for  the  surveys,  and  this  gives  the  Secretary  the  au- 
thority to  compel  them  to  deposit  the  funds  necessary  for  their 
share  of  the  survey. 

Mr.  STEPHENS  of  Texas.  The  gentleman  Is  familiar  with 
the  bill  and  thinks  there  is  nothing  that  would  work  an  estopin-l 
against  the  Government  in  the  event  that  the  Govenmient 
wanted  to  bring  suit  to  annul  any  grant? 

Mr.  .MONDELL.     There  is  nothing. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  I  would  like  to 
a.sk  tlie  gentleman  a  question.  The  gentleman  from  Illinoi<  in- 
timated that  up  to  this  time  the.se  12.000.«X>0  acres  of  Uind  had 
est'ape«l  taxation  by  reason  of  not  being  survejed. 

Mr.  .MONDELL.  Quite  a  large  portion  of  land  grants  have 
been  surveyed. 

Mr.  HUGHES  of  New  Jersey.  Can  the  gentleman  tell  us  to 
whom  this  laxity  is  attributiible? 

Mr.  MONDELL.  The  original  grants  provldtnl  that  the  land 
should  he  taxed  when  Identified,  and  lands  could  not  be  identi- 
fied until  they  were  surveyed. 

Mr.  HUGHES  of  New  Jersey.  These  lands  have  been  held 
without  being  surveyed  for  a  number  of  years,  I  take  It.  Whose 
duty  was  it  to  see  that  they  were  surveyed? 

Mr.  MONDEIJi.  They  have  been  surveying  the  land  right 
along.  There  has  been  a  certain  amount  surveved  each  year, 
and  the  major  ixirtion  of  railroad  grants  have  "been  surveyed, 
but  the  desire  Is  to  have  the  surveys  completed;  and,  as  in 
some  la.ses  the  railroad  companies  do  not  promptly  deposit  the 
neies.sary  funds  for  surveys,  this  legislation  is  sought  in  order 
to  couijiel  them  to  make  these  deiK)sits. 

Mr.  HT'GHES  of  New  Jersey.  And  the  survey  In  these  cases 
will  include  identification,  putting  np  monuments,  and  so  forth? 

Mr.  .MONDEIJi  Such  identification  as  Is  ordinarily  made  of 
public  surveys,  and  the  lands  would  then  become  taxable. 

Mr.  HUGHES  of  New  Jersey.  I  think  the  legislation  Is 
benefiilal,  but  it  seems  to  me  that  it  should  have  been  pas.sed  a 
gootl  many  years  ago. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

HELINQUISriMENT  OF  CEBTAIN  LA.NDS  IN  WYOMING. 

The  next  bill  on  the  Calendar  for  Unanimous  Con.««ent  was 
the  bill  (S.  1V.6)  providing  that  the  State  of  Wyoming  bo 
permlttiil  to  relinquish  to  the  United  States  certain  lands  here- 
tofore selected  and  select  other  lauds  from  the  public  domain 
In  lieu  thereof. 

The  Clerk  read  the  bill,  as  follows : 

T  ?''.**  '•"orUd.rtr.  That  upon  the  deltrery  to  the  R^K-retary  of  the 
Interior  by  the  Stnte  of  Wyoming  of  its  (.roperly  executed  and  duly 
recorded  (U-ed  or  deeds  reconveylnp  to  the  iVlt^^  Itates  of  America  J 
fee  simple,  certain  lands  heretofore  selected  by  and  certified  to  sad 
State  under  the  provl!.l<>ns  of  an  act  entitled  ^An  act  to  proTlde  for 
the  adini|.sion  of  the  State  of  Wyoming  into  the  Union,  anl  for  othe? 
purpo-es.'  approved  Juhr  10.  IStMt.  to  wit:  .\11  of  section  30  In  tow" 
ship  .50  north,  range  8^  west :  all  of  sections  10  and  no  In  townshlD 
20  north,  range  K4  west ;  all  of  section  16  In  township  28  i^orth Tange 
S4  west  :  all  of  section  30  in  township  28  north,  range  85  west  "all 
of  secti.-n.s  1  and  12.  north  half  and  southwest  quarter  of  section  IT  In 
townsb  p  27  north,  range  85  west;  all  of  sections  7.  18.  ID  and  20  S 
township  2,   north,  ranee  84  west:  all  of  8«<flon8  10  and  .io  In  town- 

!?i?  h  .J"'7^'  "^K*^*  }^'-^  *'^*  =  southeast  quarter  of  northeast  quarter, 
east  half  of  southeast  quarter  of  section  15.  south  half  of  north  half 
southwest  quarter,  west  half  of  southeast  quarter  of  section  14  east 
half  of  northeast  quarter,  northeast  quarter  of  sontlienst  (luarter  of 
section  22.  northwest  quarter  of  southwest  quarter,  northeast  uuarter 
of  northwest  quarter,  west  half  of  northwest  quarter,  northwest  nnart.r 
of  northeast  quarter  of  section  2.1.  south  half  of  northeast  Quarter  of 
section  l.t  In  township  52  north,  range  103  west :  south  half  of  north 
west  quarter  north  half  of  southwest  quarter  of  section  18  In  town- 
ship 52  north,  range  102  west  (being  lots  2  and  3;  southeast  quarter 
of  northwest  quarter,  northeast  guarter  of  southwest  quarter  of  section 
IS  In  township  .',2  north,  range  i02  west)  :  northejist  quart/r  of ^utJ^ 
west  quarter,  northwest  quarter  of  southeast  quarter  of  section  11  In 
township  52  north,  range  103  west;  northeast  quarter  of  northeast 
quarter  of  section  9  In  township  52  north,  range  lo.}  we^t  •  and  south- 
east quarter  of  southeast  quarter  of  section  27.  northwest  quarter  of 
northeast  quarter  of  section  34  in  township  52  north  range  103  west  • 
the  land  so  described  having  been  acquired  under  the  grant  of  sections 
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Noa  16  and  TC  for  the  support  of  common  schools:  and  selected  nnder 
the  '"-rant  of  2«?0.<»OO  acres  for  state  charitable,  educational,  penal,  and 
reformatory  Institutions,  said  selei-tlonii  bejnj  approTed  by  the  honorable 
Secretary  of  the  Interior  on  April  2U,  1897.  becember  14.  19W  and 
June  3.  1S98.  The  said  State  shall  be  authorized  and  perm  t ted  to 
seliK-t  an  equal  number  of  acres  from  the  unappropriated  public  lands 
of  the  United  SUtes  In  said  State  in  the  same  manner,  for  the  same 
purposes  and  subject  to  the  same  conditions  and  limitations  under 
which  the  lands  so  reconveyed  were  selected  and  held. 

Kko  2  That  the  lands  so  reconveyed  shall  be  restored  to  and  become 
a  Dart  of  the  public  domain  and  l>e  subject  to  disposal  by  the  Goj- 
ernnient  In  tlie  same  manner  in  which  other  public  lands  of  a  '!" 
character  are  disposed  of:  /Yotidoi,  That  no  portion  of  the  lands  so 
reconveyed  shall  be  su  -iect  to  settlement,  entry,  locat  on.  or  selection 
under  thVpuhllc  land  laws  of  the  United  States  until  the  Secretary 
of  the  Interior  shall  decide  that  such  lands  are  not  needed  for  any 
public  puri»»«- 

Tiie  SPEAKER  pro  tempore.     Is  there  objection? 

Mr  MONDELL.  Mr.  Si»eaker,  I  ask  unanimous  con-sent  that 
the  bill  be  considered  In  the  House  as  in  Committee  of  the 

Mr.  STAFFORD  and  Mr.  FOSTER  of  Illinois  reserved  the 
right  to  object. 

Mr.  MONDELL.  Mr.  Si>eaker,  the  Government  has  completed 
two  large  storage  reservoirs  in  Wyoming,  in  connection  with  the 
national  Irrigation  l.iw,  the  Shoshone  and  the  Pathfinder.  In 
the  construction  of  these  great  reservoirs  they  have  submerged 
a  considerable  amount  of  state  lands.  The  state  land,  son»e  of 
It.  is  quite  valuable.  One  section  in  the  Pathfinder  reservoir, 
which  has  l»een  irrigated  and  reclaimed.  Is  of  a  character  simi- 
lar to  a  tract  whict,  I  am  told,  was  acquired  by  the  Govern- 
ment from  private  parties  on  condemnation  proceedings  at 
$7i)  an  acre.  So  thr.t  the  State  Is  surrendering  some  valuable 
lands  in  the  bottom  of  these  reservoirs,  and  it  simply- asks  the 
right  to  other  lands  from  the  unreserved  and  unappropriated 
public  domain  in  lieu  of  those  hxnds  it  transfers  to  the  Govern- 
ment. 

Mr.  FOS'l'ER  of  Illinois.     I  notice  there  are  about  6,500  acres. 

Mr.  MONDELL.     Tea;  rather  more  than  that. 

Mr.  FOSTER  of  Illinois.  Are  these  lands  worth  more  than 
the  $10  an  acre  which  the  State  of  Wyoming  is  limited  to  charg- 
ing for  the  public  lands? 

Mr.  MONDELL.    They  are  worth  much  more,  some  of  them. 

Mr.  FOSTER  of  Illinois.  In  making  the  lieu  selection,  will 
thev  be  appraised? 

Mr.  MONDELL.    We  simply  exchange  acre  for  acre. 

Mr.  FOSTEIt  of  Illinois.  And  the  State  of  Wyoming  Is  per- 
mitted to  select  public  lands  wherever  It  finds  them  in  the  State 
In  place  of  these  lands  the  Government  takes. 

Mr.  MONDELL.     Unreserved  and  unappropriated  hinds. 

Mr.  FOSTER  of  Illinois.  Regardless  of  the  value  of  either 
the  land  the  Government  takes  or  the  land  the  State  takes. 

Mr.  MONDELL.  We  can  not  secure  any  lands  that  are  as 
valuable  as  many  of  theae  lands  are,  but  the  state  authorities 
have  felt  that  it  was  incumbent  upon  them  to  assist  all  they 
could  In  the  development  of  this  reclamation  work. 

Mr.  FOSTER  of  lUlnola.  Slay  I  Inquire  what  kind  of  lands 
the  State  is  limited  to  selecting?  Are  there  any  lands  within 
the  State? 

Mr.  MONDELIj.  The  original  grants  under  which  these  selec- 
tions were  made  and  the  lieu  selections  must  be  made  under 
the  same  grants,  any  tmreaervoil  and  unappropriated  nonmlneral 
lands,  and  in  order  that  that  may  be  i>crfectly  clear,  as  it  Is  not 
In  the  text,  I  propose,  at  the  suggestion  of  the  gentleman  from 
Wisconsin  [Mr.  SrvnoaD],  to  Insert  an  amendment  including 
the  words  "  unre>«erve<l  and  unappropriated." 

Mr.  GOULDEN.  How  many  acres  will  be  affected  by  this 
bill? 

Mr.  MONDELL.    Nearly  7.000  acres. 

Mr.  GOULDEN.  In  addition  to  the  allotments  already  in 
those  two  reservoirs? 

Mr.  MONDEIX.  Exchanging  the  lands  In  and  about  the 
reservoirs  for  the  l:inds  outside. 

Mr.  LENROOT.  Will  the  term  "unreserved"  include  lands 
tennH)rarilv  withdrawn  from  entry? 

.Mr.  MONDELL.     It  will. 

Mr.  HUGHES  of  New  Jersey.  What  win  be  the  status  of 
these  newly  selecteil  lands?  What  rights  will  the  State  have  In 
sehv^ting  these  lanls?  Can  they  select  lands  that  have  been 
witlidrawn  as  forest  reserves? 

Mr.  MONDELL.    Oh,  no;  unreserved  nonmlneral  lands. 

Mr.  HUGHES  of  New  Jersey.     That  applies  to  everything. 

Mr.  MONDELI^.     Everything  that  is  not  withdrawn. 

Mr.  GOULDEN.    That  is  acre  for  acre? 

Mr.  MONDELL.     Tes. 

Mr.  KOPP.  When  will  the  State  be  required  to  make  the 
■election? 

Mr.  MONDELL.    Probably  Just  as  speedily  as  possible. 


Mr.  KOPP.  Supposing  that  lands  now  withdrawn  tempo- 
rarily should  be  again  placed  for  public  entry,  could  the 
State,  if  it  had  not  already  selected  all  of  the  7,000  acres,  take 
part  of  that  land? 

Mr.  MONDELL.  Any  lauds  that  were  open,  subject  to  public 
entry. 

Mr.  KOPP.  Now,  or  when  the  bill  becomes  a  law,  or  when 
selected? 

Mr.  MONDELL.  I  should  say  that  when  the  selection  is 
made  lands  must  necessarily  be  subject  to  entry. 

Mr.  KOPP.  There  might  be  lands  which  are  not  subject  to 
entry  when  this  becomes  a  law.  which  are  subject  to  entry  when 
the  State  desires  to  make  Its  selections. 

Mr.  MONDELL.  It  could  make  the  selection  in  that  event 
If  the  lands  were  then  subject  to  selection,  I  assume. 

Mr.  FOSTER  of  Illinois.  I  would  like  to  ask  the  gentleman 
if  he  would  be  willing  to  permit  an  amendment  on  page  3,  line 
21.  after  the  word  "State,"  to  Losert  the  words  "subject  to 
public  entry?  " 

Mr.  MONDELL.  Mr.  Speaker.  I  am  proposing  an  amend- 
ment  at  the  suggestion  of  the  gentleman  from  Wisconsin,  in- 
serting the  words  "  unreserved  imappropriated,"  which  words 
are  synonymous. 

Mr.  FOSTER  of  Illinois.  I  tbought  the  gentleman  was  put- 
ting in  the  word  "  nonmlneral." 

Mr.  MONDELL.  I  am  inserting  the  words  "  unreserved,  non- 
mineral." 

Mr.  FOSTER  of  Illinois.  Then  does  not  the  gentleman  think 
that  might  simply  apply  to  temporarily  unreserved  lauds? 

Mr.  MANN.  "  Unreserved  and  unappropriated "  covet  the 
case. 

Mr.  MONDELL.  Unreserved  and  unappropriated  lands  ex- 
clude everything  that  Is  reserved  for  any  purpose  or  appro- 
priated for  any  purpose. 

Mr.  LENROOT.  Would  that  include  any  lands  temporarily 
withdrawn  from  settlem«it? 

Mr.  MONDELL.  That  is  the  universal  acceptation  of  the 
term  "  unreserved." 

The  SPEAKEIR  pro  tempore.  Is  there  objection?  [After  a 
pause.]  The  Chair  hears  none.  The  question  is  on  the  com- 
mittee amendment 

The  question  was  taken*  and  the  committee  amendment  was 
agreed  to. 

Mr.  MONT)ELL.  Mr.  Speaker,  I  offer  the  foUowhig  amend- 
ment. 

The  SPEAKER  pro  tempore.  The  Clerk  will  report  the 
amendment 

The  Clerk  read  as  follows : 

Amend  by  inserting  after  the  word  "  the,"  in  line  20,  page  3,  the 
words  "  unreserved,  nonmlneral." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MONDELL.  Mr.  Si)eaker,  I  move  to  strike  out  the 
period  following  the  word  "  eight"  in  line  18,  page  3,  and  insert 
a  comma,  and  to  strike  out  the  capital  letter. 

The  SPEAKER  pro  tempore.  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows : 

Page  3,  line  18.  strike  oat  the  period  and  Insert  a  comma,  and  strllce 
out  the  capital  letter  "  T  "  at  the  beginning  of  the  next  word  and  in- 
set a  lower-case  letter. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  Mr.  Speaker,  I  move  to  amend  on  page  3,  line 
15,  by  striking  out  the  word  "  honorable." 

The  SI*E..iKER  pro  tempore.  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows : 

Page  3,  line  15,  strike  oat  the  word  "honorable." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

RESUBVET  or  CEBTAIN  TOW-.-VSHIPS,   WTOKINO. 

The  next  business  on  the  Private  Calendar  was  the  Joint  reso- 
lution (H.  J.  Res.  104)  construing  se<'tion  G  of  the  act  of  May 
29,  1908,  entitled  "An  act  authorizing  a  resurvey  of  certain 
townships  In  the  State  of  Wyoming,  aud  for  other  purposes." 

The  Clerk  read  as  follows : 

House  Joint  resolution  164. 

Jfenolred,  etc..  That  In  computing  the  time  for  which  credit  shall  be 
<lven  to  the  homestead  settlers,  their  widows  or  minor  heirs,  under  the 
provisions  of  section  6  of  the  act  of  May  29,  1J»08.  entitled  "An  act 
authorizing  the  resurvey  of  certain  townships  In  the  State  of  Wyoming, 
and  for  other  purposes,"  credit  shall  he  glren  for  the  full  perlo<l  of 
actual  residence  umm  the  lands  to  which  they  were  unable  to  complete 
title:  Provided,  That  such  credit  shall  not  extend  beyond  the  date  of 
Judgments  In  ejectment  against  such  settlers  rendered  by  the  courts. 
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withdraw  my  objection. 


northeast  quarter  of  section  34  In  township  5J  north    range  103  we«t  • 
I  tlie  land  so  described  baring  Iwen  acquired  under  the  grant  of  sectiona 
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Sac.  2.  That  the  limitation  of  time  in  which  second  entries  may  be 
made  under  section  «>  of  the  act  aforeaaid  shall  be  extended  for  the 
period  of  twelve  months  from  the  date  of  the  passage  of  this  resolution. 

The  SI»f:aKER  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  the  bill? 

Mr.  MANN.  Mr.  Si)ealcer,  reserving  the  right  to  ol»ject,  I 
notice  mv  friend  from  Colorado  who  reiKirts  the  bill  is  here. 

Mr.  TAYLOU  of  Colorado.     Yes. 

Mr.  MANN.  I  would  like  to  call  his  attention  to  the  fact  that 
while  lie  lias  complied  with  the  letter  of  the  law  about  making 
reports  he  has  not  complied  with  the  spirit  of  the  law. 

Mr.  TAYLOR  of  Colorado.  I  will  accept  the  Instructions  of 
the  gentleman  with  pleasure. 

Mr.  MANN.  It  never  has  been  considered  making  a  report  on 
a  bill  to  say  "  the  committee  reports  the  bill  back  with  the 
recommendation  that  it  do  pass,"  stopping  there,  so  I  think  the 
gentleman,  not  having  It  In  his  report,  ought  to  tell  us  some- 
thing about  what  this  bill  is. 

Mr.  TAYLOR  of  Colorado.    Mr.  Speaker.  I  trust  the  gentle- 
man from  Illinois  will  pardon  my  rerdancy  in  this  matter,  as 
this  Is  the  first  time  I  have  had  a  bill  on  this  calendar,  and  if 
the  report  Is  Incomplete,  that  he  will  charge  it  up  to  my  lack  of 
Information  as  to  the  practice  of  the  House.    I  will  say  in  rela- 
tion to  this  resolution,  Mr.  Speaker,  that  it  is  not  a  matter  of 
new  legislation  at  alL    It  is  for  the  purpose  of  allowing  some 
60  or  TO  homestead  entrymen  or  settlers  to  avail  themselves  of 
the  provisions  of  a  remedial  act  of  Congress  that  was  passeil 
two  years  ago.     This  act  was  passed  May  29,  1908,  and  some 
of  the  homesteaders  have  not  been  able  thus  far  to  obtain  the 
benefit  of  Its  provisions,  partly  on  account  of  their  own  lack  of 
knowledge  of  it  and  partly  on  account  of  the  construction  placed 
upon  that  act  by  the  Dei»artment  of  the  Interior.    This  resolu- 
tion gives  them  the  benefit  of  the  settlement  and  residence  which 
.  they  made  on  their  prior  entries  which  they  have  made  in  Wis- 
consin, and  from  which,  without  fault  of  their  own,  they  were 
excluded,  and  allows  them  to  make  a  second  homestead  filing 
in  lieu  of  the  land  of  which  they  were  wrongfully  deprlvetl. 
In  other  words.  It  gives  them  the  benefit  of  what  Congress  In- 
tended they  should  have  two  years  ago,  and  of  which  privilege 
they  have  not  been  able  thus  far  to  avail  themselves.    This,  la 
brief,  is  all  there  Is  to  It.    It  Is  merely  for  the  puriK)se  of  carry- 
ing out  the  intent  of  the  act  of  Congress  on  May  29,  1908. 

Mr.  GOUIJ)EN.     Will  the  gentleman  yield? 

Mr.  TAYLOR  of  Colorado.     Yes,  sir. 

Mr.  GOUIJ>EN.  As  I  understand,  the  gentleman  from  Colo- 
rado stated  these  men  may  lose  the  benefits  of  these  entries 

Mr.  TAYLOR  of  Colorado.  They  have  lost  the  benefits  for 
which  that  act  was  i>assed.  They  were,  by  express  order  of  tho 
Secretary  of  the  Interior  of  October  22,  1891,  allowed  to  go 
onto  that  Wisconsin  railroad  land  and  make  their  settlement 
and  filings,  and  some  of  them  proved  up;  but  after  the  decision 
of  the  Supreme  Court  of  the  United  States  In  Wisconsin  Cen- 
tral Railroad  v.  Forsythe  (159  U.  S..  46)  they  were  removed 
by  suits  In  ejectment  from  that  land  and  lost  all  their  time 
and  lal)or.  and  lost  their  homestead  rights  and  their  improve- 
ments, and  everythhig  they  had.  through  no  fault  whatever  of 
their  own,  but  by  reason  of  an  erroneous  ruling  of  the  Secre- 
tary of  the  Interior. 

Some  of  these  people  are  in  Colorado.  The  last  decision  of 
the  Secretary  of  the  Interior,  of  February  19,  1910,  that  ren- 
ders this  legislation  necessary,  was  in  a  case  taken  up  from 
the  United  States  laud  oflQce  in  my  home  town  of  Glenwootl 
Springs,  Colo.  This  resolution  will  partially  right  a  wrong 
that  was  done  these  poor  people  many  years  ago. 

Mr.  GOULDEN.  This  simply  allows  them  to  perfect  their 
title? 

Mr.  TAYLOR  of  Colorado.  That  Is  all ;  It  permits  them  or 
their  heirs  to  make  another  homestead  entry  wherever  they  can 
find  any  public  land,  and  to  p<'rfect  title  to  it 

Mr.  GOULDEN.    They  must  begin  over? 

Mr.  TAYLOR  of  Colorado.  Yes,  sir;  but  they  are  allowed 
the  benefit  of  the  time  of  their  actual  residence  upon  their  for- 
mer claims.  It  also  gives  them  a  year's  time  in  which  to  make 
another  filing. 

Mr.  IIUiJHES  of  New  Jersey.  Do  I  understand  the  gentle- 
man means  that  these  i)eople  who  were  ejected  from  their  orig- 
inal settlements  are  credited  with  the  time  on  the  new  land? 

Mr.  TAYLOR  of  Colorado.  Yes;  the  time  between  their  set- 
tlement and  to  the  date  of  their  ejectment,  providetl  that  time 
shall  not  run  over  ffVe  years.  Mr.  Speaker,  I  ask  unanimous 
consent  that  this  resolution  may  be  considered  In  the  House 
as  In  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  and  that  It  do  pass. 

The  SPEAKER  pro  tempore.    Is  there  objection? 


There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed  and  rend  a  third  time, 
was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  Tatlob  of  Colorado,  a  motion  to  reconsider 
the  vote  by  which  the  bill  was  {Missed  was  laid  on  the  table. 

SPFX-IAL   ELECTION   IN   TEKHITOBY  OF    HAWAII. 

The  next  business  upon  the  Calendar  for  Unanimous  Consent 
was  the  Senate  joint  resolution  (S.  J.  Res.  80)  providing  for  a 
special  election  In  the  Territory  ot  Hawaii. 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  be  discharged  from  the  consideration  of  the  Joint  resolu- 
tion and  that  it  l)e  considered  in  the  House  as  in  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  BARTHOLDT.     I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  the  bill? 

Mr.  RARTHOLDT.     I  object. 

Mr.  HAMILTON.  I  would  like  to  ask  the  gentleman,  realli- 
Ing,  of  course,  the  necessary  relations  of  the  gentleman  to  the 
views  of  his  constituency,  whether  he  could  not  waive  his  ob- 
jection to  the  present  consideration  of  the  bill,  Inasuuu-b  as 
probably  the  consideration  of  It  Is  eventually  Inevitable  anyway, 
so  as  to  give  an  opportunity  to  get  along  with  It  now,  and  make 
his  argument  just  the  same,  as  he  may  hereafter? 

.Mr.  BARTHOLDT.  Mr.  Spetiker,  I  am  opixised  to  this  bill, 
and  I  am  making  use  of  my  parliamentary  right  In  objecting  to 
it.  The  people  of  Hawaii  do  not  want  this  legislation,  and  1  do 
not  see  why  it  should  be  forced  ui)on  them. 

Mr.  HAMILTON.  I  want  to  say  this,  that  the  gentleman  of 
course  has  a  perfect  right  to  exorcise  his  parliamentary  prerog- 
ative. I  was  only  asking  him  If  he  could  not  waive  it  just  at 
this  moment. 

MILWAUKEE,   SPARTA  AND  NOBTHWESTEBN   BAILWAT  COMPaNT. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (S.  7246)  granting  a  right  of  way  to  the  Milwaukee, 
Sparta  and  Northwestern  Railway  Comfmny.  a  subsidiary  com- 
pany of  the  Chicago  and  Northwestern  Railway  Company,  across 
the  military  reservation  (United  States  artillery  target  range 
and  maneuver  grounds)  near  Siwirta,  Monroe  County,  Wis. 

The  SPEAKER  pro  tempore.    The  Clerk  will  report  the  bllL 

The  Clerk  read  as  follows: 

Bf  it  enacted,  etc..  That  the  consent  of  the  United  States  is  hereby 
given  to  the  Milwaukee.  Sparta  and  Northwestern  Railway  Company,  a 
subsidiary  company  of  the  Chicago  and  .Northwesttrn  Hallway  Cdmpany, 
to  locate,  construct,  maintain,  and  oix-rate  a  nillroad  ujmjh  and  across 
the  military  reservation  used  for  artillery  target  range  and  maneuTer 
purjwses  near  Sparta,  in  .Monroe  Tonnty,  Wis.,  upon  such  location  and 
under  such  regulations  and  conditions  as  shall  be  approved  by  the 
Secretary  of  War. 

Mr.  IH'GHES  of  New  Jersey.  Mr.  Si)eaker,  I  resene  the 
right  to  object. 

Mr.  ANTHONY.  Mr.  Speaker,  I  ask  that  4hl8  bill  be  consid- 
ered in  the  House  as  In  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  HUGHES  of  New  Jersey.  I  reserve  the  right  to  object 
to  that,  Mr.  Speaker,  for  the  purpose  of  asking  the  gentle- 
man  

Mr.  ANTHONY.  Mr.  Speoker.  this  Is  a  Senate  bill  which  per- 
mits the  Chicago  and  Northwestern  Railroad  Comj«ny  to  build 
a  line  of  railroad  across  a  military  reservation  In  Wisconsin. 
The  bill  Is  framed  In  the  usual  form  of  granting  such  permits, 
and  all  rights  are  reserved  by  the  War  Deiwrtment. 

Mr.  HUGHES  of  New  Jersey.  I  may  be  wrong  about  it.  but 
it  seems  to  me  we  have  been  In  the  habit  of  putting  In  these 
bills  the  provision  calling  for  an  amendment  or  repeal. 

Mr.  MANN.    A  section  which  reads: 

The  right  to  alter,  amend,  or  repeal  this  act  is  hereby  reserved. 

Mr.  HUGHES  of  New  Jersey.  That  is  it.  Does  the  gentle- 
man object  to  that  amendment? 

Mr.  ANTHONY'.  I  can  not  see  why  that  would  not  be  a 
goo<l  aimendment. 

Mr.  HUIJHES  of  New  Jersey.  It  Is  In  all  bills  of  this  char- 
acter, and  I  oflTer  It  as  an  amendment. 

The  SPEAKER  pro  temi»ore.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas  [Mr.  AnthonyI,  that  this 
bill  he  considered  In  the  House  as  In  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union? 

There  was  no  objection. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  I  offer  an 
amendment. 

The  SPEAKER  pro  tempore.  The  gentleman  from  New  Jer- 
sey [Mr.  Hughes]  offers  an  amendment,  which  the  Clerk  will 
report 
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Tlie  Clerk  read  as  follows: 

Insert  at  the  end  of  the  bill  the  following:  w.^v,  „ 

••  Kic.  2.  The  right  tc  alter,  amend,  or  repeal  this  act  la  nercbj  ex- 
pressly reserved." 

Mr.  ANTHONY.  I  want  to  ask  the  gentleman  from  New 
Jersey  if  he  knows  If  that  provision  is  always  put  in  these 
bills? 

Mr.  HUGHES  of  New  Jersey.    It  is  customary. 

The  SPE.\KER  pm  tempore.  The  question  is  on  agreeing  to 
the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  read  a  third  time, 
was  read  the  third  time,  and  rmssed.  ,      .».    ' 

On  motion  of  Mr.  Anthony,  a  motion  to  reconsider  the  vote 
by  which  the  bill  was  passed  was  laid  upon  the  table. 

BltinCE  ACBOSS  COLUMBIA  BIVEB,  WASHINGTON. 

The  next  business  on  the  ([Calendar  for  Unanimous  Consent  was 
Ujc  bill  (S.  0793)  authorizing  the  construction  of  a  bridge  across 
the  Columbia  River,  in  the  counties  of  Okanogan  and  Douglas, 

Wash. 

The  bill  w.as  read,  as  follows: 

lie  it  enacted  etc..  That  the  Okanogan  Electric  Railway  Company,  a 
c<.r%ratlo^%nifed  under  the  laws^f  the  «t»te  of  Washln^on.  is 
hereby  authorised  to  ctnstruct.  maintain,  and  operate  a  bridge  ai^d  ap- 
proaches thereto  across  the  Columbia  River,  between  the  counties  of 
Oitanoean  and  Itougla.-.  at  a  point  suitat.le  to  the  interests  of  navl- 
iSon^a"  "  tovvnlf  lirid.epo'Vt.  in  the  State  aforesaid  In  accordant 
tith  the  provisions  of  an  act  of  Conrress  entitled  'An  »rt  *«  rep"'«!f 
the  constrnctlon  of  bridges  over  navigable  waters,"  approved  March  -.{. 

^"seo.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  hereby 
expressly  reserved. 

The  SPE-\KER  pro  tempore.  Is  there  objection  to  the  con- 
shWration  of  the  bill  ?     I  After  a  pause.l     The  Chair  hears  none. 

The  bill  was  ordered  to  a  third  reading,  and  was  accordingly 
read  the  third  time,  and  passed. 

BBIDGE  ACROSS  THE  OKANOG.VN  BIVEB,  WASHINGTON, 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (S  t>Tl>4)  authorising  the  construction  of  a  bridge  across 
the  Okanogan  River,  in  the  county  of  Okanogan.  Wash. 

The  bin  WHS  read,  as  follows: 

He  it  enacted  etc  .  That  the  Okanogan  Electric  R»"j«-»y  Company,  a 
corporatl^  o^inl/ed  under  tlie  laws  of  the  btate  of  \\>shington  is 
h^rebr*uthorUed  trconstruct,  maintain,  and  operate  »  l>"dge  and  ap- 
..roacLs  thereto  across  the  Okanogan  Hiver.  In  the  '^^""ly  «'  Okano^-ax.^ 
Wash.,  at  a  point  suitable  to  the  interests  ot  n^^ifi^ti^,^^  or  u^iv 
I»eitllns%'err3-  about  7*  miles  from  the  Junction  of  said  Okanogan 
LT.Tr  wiU»  tSe  Columbia  River,  In  accordance  with  the  Pro^'sfons  of  an 
Ju-t  of  Congress  entitled  ".\n  act  to  regulate  the  construction  of  bridges 
over  navigable  waters."  approved  March  I'S,  »»<«•  .  ^^  hereby 

Si  c.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  U  hercoy 
expressly  reHtrvod. 

The  SPEAKER  pro  tempore.  !■  there  objection  to  the  con- 
Bideratlon  of  the  bill?     [After  a  pause.]     The  Chair  hears  none. 

The  bill  was  ordered  to  a  third  reading,  and  It  was  accord- 
ingly read  the  third  time  and  passed- 

BBIDGE  ACROSS  PALMEBS   RIVEB,   BHODE   ISLAND. 

The  next  business  on  the  Calendar  for  Unanimous  Consrat  was 
the  bill  (H.  R.  21755)  to  authorize  the  towns  of  Warren  and 
Harrington,  R.  I.,  or  either  of  them,  to  construct  a  bridge  across 
Palmers  or  Warren  River,  In  the  State  of  Rhode  Island. 

The  bin  was  read,  as  follows : 

ne  it  enacted,  etc..  That  the  town  of  Warren  and  the  town  of  Bar- 
rluirton,  or  either  of  them,  municipal  corporations  organized  under  the 
laws  of  the  State  of  Khode  Island,  are  hereby  autborized  to  construct, 
malnuin,  and  operate  a  bridge,  without  a  draw,  and  with  approaches 
thereto,  across  the  I'almers  or  Warren  River  at  a  point  snitable  to  the 
interests  of  navigation,  at  or  near  the  point  of  their  existing  bridge 
across  said  river,  in  the  county  of  Bristol,  In  the  SUte  of  Rhode  Islaud, 
In  accordance  with  the  provisions  of  the  act  entitled  "An  act  to  regu- 
late the  construction  of  bridges  over  navigable  waters,    approved  March 

*Src.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby 
expressly  reserved. 
The  amendnieut  recommended  by  the  committee  was  read,  as 

follows: 

On  page  2.  In  line  .-i.  strike  out  the  words  "  Is  hereby  expressly  re- 
served^' and  insert  In  lieu  thereof  the  following :  .^  ,.,  .  .  ^. 
"  in<-lndlng  the  rlsht  to  require  the  Insertion  of  a  sultible  draw  In  the 
bridge  herein  authorize*!,  or  the  removal  of  said  bridge  in  whole  or  in 
part,  la  all  cases  at  the  expense  of  the  owners  tberool,  la  hereby  ex- 
pres.sly  reserved." 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  the  bill?  [After  a  pau.sc.]  The  Chair  hears  none. 
The  question  Is  on  the  committee  amendment 

Mr.  MANN.  Mr.  S|)caker,  on  page  2,  line  6,  of  the  committee 
amendment  the  word  "Insertion"  Is  erroneously  printed.  I 
move  to  strike  out  the  word  "  Lscrtion "  and  Insert  the  word 
•*  Insertion." 

The  SPEAKER  pro  tempore.  Without  objection,  the  Clerk 
will  make  the  necessary  correction,  substituting  "Insertion" 
for  "  Isertlon." 


The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engn>ssed  for  a  third 
reading ;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

BBIDGE    ACBOSS    WABASH    BIVEB,    NE\B    MOUNT    CARMEt.,    HX. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  11.  231SG)  to  authorize  Leonard  J.  Hackney,  of 
Cincinnati,  Ohio,  and  Frank  L.  Littleton,  of  Indlanaiwlls,  Ind., 
to  construct  a  bridge  across  the  Wabash  Uiver  near  the  city 
of  Mount  CarmeU  IlL 

The  bill  was  read  as  follows: 

Be  it  enacted,  etc..  That  I^eonard  J.  Dackney,  of  the  city  of  Cincin- 
nati, State  of  Ohio,  and  Frank  L.  Littleton,  of  the  city  of  Indiai^rtia, 
State  of  Indiana,  their  successors  and  assigns,  are  hereby  «n*«r- 
laed  to  construct,  maintain,  and  operate  a  bridge  and  approaeaes 
thereto  across  tiie  Wabash  River,  at  a  point  suitable  to  tbe  Interests 
of  navigation,  at  or  near  the  city  of  Mount  Carmel,  in  the  county  of 
Wabash,  in  the  State  of  Illinois,  in  accordance  with  the  provisions  of 
the  act  entitled  "An  act  to  regulate  the  construction  of  bridges  over 
navigable  waters,"  approved  March  2.3,   190«.  ».._»_ 

Sec  2.  That  the  right  to  alter,  amend,  or  repeal  This  act  la  hereby 

Skc  3  That  the  act  entitled  "An  act  to  at.thorlze  the  constmctlon 
of  a  bridge  across  the  Wabash  Uiver,"  approved  June  30,  1906,  Is 
hereby  repealed. 

The  amendment  recommended  by  the  committee  was  read  as 

follows : 

In  line  .V  page  1.  strike  out  the  words  "  their  succes8<jr«  "  and  Insert 
after  the  word  "and,"  in  line  6,  page  1,  the  word  "  tbeir. 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  pres- 
ent consideration  of  the  bill?     [After  a  pause.]     TTie  Chair 

hears  none.  ,^  ... 

The  amendment  recommended  by  the  committee  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

BBIDGE  ACBOSS  ST.  FRANCIS  BlVEB  AT  FISK.   MO. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  23255)  to  authorize  Butler  and  Stodilard 
counties  of  Missouri  to  construct  a  bridge  across  the  St.  Fran- 
cis River  at  Fisk,  Mo. 

The  bin  was  read,  as  follows: 

Be  it  enacted,  etc.,  Tbat  the  conntles  of  1^°"*?;  "f**  «*"^Sr^si"te^f 
State  of  Missouri,  corporations  organized  under  the  law*  of  the  State  o£ 
Missouri  are  hereby  autborlaed  to  construct,  malnuin,  and  operate  a 
br  dTi"  and^pproa^Ls  thereto,  across  the  St.  Francis  River  at  a  point 
suitable  to  tte  Interests  of  navlCTtlon.  at  or  near  F^sk.  Mo..  In  the 
count V  of  Bntler,  In  the  State  of  Mlwoarl.  In  accordance  with  the  pro- 
X^^s  of  tl^  ict  entitled  "Aa  act  to  regulate  the  c-m^truction  of 
bridges  over  navigable  waters."  approved  March  .ia,  lSt>«-  k.«.»,. 

Src.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  ifl  hereby 
expressly  reserved. 

The,  SPEAKER  pro  tempore. 
ent  consideration  of  the  bill? 
hears  none.  ^  ^^.  ^         ,, 

The  bin  was  ordered  to  be  engrossed  for  a  third  reading, 
and  being  engrossed.  It  was  accordingly  read  the  third  time  and 

On  motion  of  Mr.  Mann,  a  motion  to  reconsider  the  several 
votes  by  which  the  various  bills  reported  from  the  Committee 
on  Interstate  and  Foreign  Commerce  were  passed,  was  laid  on 
the  table. 

TO  P.\Y  WINNEBAtSO  TRIBE  OF  INDIANS  ACCRUED   INTEREST. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (S.  J.  Res.  91)  amending  a  "joint  resolution  au- 
thorizing the  Secretary  of  the  Interior  to  pay  to  the  Winnebago 
tri»>e  of  Indi.Mns  Interest  accnied  since  June  30,  1909,"  approved 
January  10,  1910  (S.  J.  Res.  58). 

Tbe  restilution  was  read,  as  follows: 

Senate  joint  resolution  91. 

Renohed  etc.  Tbat  the  "Joint  resolution  No.  r.«».  npprored  January 
lof^mo.  a'atborizing  the  Sec'retary  of  the  Interior  to  pav  to,the  Win- 
nebago tribe  of  Indians  Interest  accrued  since  June  iO.  !»<»•  J^.  »°« 
the^me  is  hereby,  amended  by  adding  after  the  last  word  thereof  the 
following:  But  the  SecreUrv  of  the  Interior  la  hereby  authorised  to 
reserve  from  the  Interest  of  the  Wlnnebagos  In  Nebraska  a  sufficient 
amount  to  pav  their  proportion  of  the  necessary  expense*  of  the  Omaba 
and  Winnebago  Agency,  and  to  expend  the  same  therefor. 

The  amendment  recommended  by  the  committee  was  read,  as 
follows : 

Line  4.  after  the  word  "  January,"  strike  out  the  word  "  tenth  "  and 
Insert  the  word  "  twentieth." 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  pres- 
ent consideration  of  the  joint  resolution?     [After  a  pause.] 

The  Chair  hears  none.  .  ^u  * 

Mr  BURKE  of  South  Dakota.  I  ask  unanimous  consMit  that 
the  bill  may  be  considered  in  the  House  as  in  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 


Is  there  objection  to  the  pres- 
[After  a  pause.]    The  Chair 


Aur      iHcruuu. 


The  SrFL^KER  pro  teiui>ore.  The  gentleman  from  South 
Dakota  asks  inianiuious  consent  that  the  bill  may  he  considered 
in  the  House' as  in  Committee  of  the  Whole  IFouse  on  the  state 
of  the  Union.  Is  there  objection?  [After  a  imuse.]  The  Chair 
hoars  none. 

The  amendment  recommended  by  the  committee  was  agreed  to. 

The  bill  as  aniendetl  was  ordered  to  a  third  reading,  and  was 
a<-<.-ording]y  read  the  third  time  and  passed. 

Mr.  lU  KKE  of  South  Dakota.  Mr.  Si)eaker.  there  should  be 
an  amemlment  in  the  title  of  the  last  line ;  it  should  be  "  Janu- 
ary 20,"  instead  of  "  January  10." 

The  SPEAKER  pro  tenii^ore.  Without  objection,  the  title 
will  be  amended  as  suggested  by  the  gentleman  frt>m  South 
Dakota. 

There  was  no  objection. 

On  motion  of  Mr.  BrBKE  of  South  Dakota  a  motion  to  re- 
consider the  Tote  by  which  the  joint  resolution  was  agreed  to 
was  laid  on  the  table. 

KAILBOAD    BILL. 

Mr.  MANN.  Mr.  Speaker,  I  ask  unanimous  consent  for  the 
present  consideration  of  the  resolution  (H.  Res.  572)  which  I 
send  to  the  Clerk's  desk. 

The  Clerk  read  as  follows : 

Houae  resolution  572. 

Rraolrrd.  That  the  bill  (II.  R.  175.36)  entitled  "A  bill  to  create  an 
Interstate  comoieroe  court,  and  to  amend  the  act  entitled  'An  act  to 
regulate  commerte.'  approved  February  4,  18h7,  as  heretofore  amended, 
and  for  other  purposes,"  reported  from  the  Committee  cm  Interstate 
and  Foreign  Commerce,  and  one  Senate  bill  on  the  same  subject  which 
may  be  hereafter  reported  at  this  session  from  said  committee,  shall 
have  the  same  privileged  status  as  is  enjoyed  by  bills  reported  from 
committees  having  leave  under  the  rules  to  report  at  any  time ;  and 
that  In  the  consideration  of  said  bill  or  bills  in  Committee  of  the 
Whole  nouse  on  the  state  of  the  Cnion  general  debate  shall  be  con- 
fined to  the  subject-matter  of  the  bill  as  reported  and  matters  relating 
thereto. 

The  SPBLAKER.  The  Chair  suggests  to  the  gentleman,  on 
consideration,  that  this  is  suspension  day,  and  the  Chair  would 
prefer  not  to  make  a  i)rei-edent  of  submitting  unanimous  con- 
sent on  anything  outside  of  the  calendar. 

Mr.  MANN.  Mr.  Si>eaker,  under  the  circumstances,  I  move 
to  suspend  the  rules  and  pass  the  resolution. 

The  SPEAKER.  The  gentleman  from  Illinois  moves  to  sus- 
pend the  rules  and  pass  the  resolution.    Is  a  second  demandeil? 

Mr.  ADAMSON.     I  demand  a  second. 

Mr.  MANN.  I  ask  unanimous  consent  that  a  second  may  be 
considered  as  ordered. 

The  SPEL\KER.  Is  there  objection?  [After  a  pause.l  The 
Chair  bears  none.  The  gentleman  from  Illinois  is  entitled  to 
twenty  minutes  and  the  gentleman  from  Georgia  is  entitl^ 
to  twenty  minutes. 

Mr.  MANN.  Mr.  Speaker,  the  puritose  of  the  resolution,  as 
stated  in  the  resolution 

Mr.  HUGHES  of  New  Jersey.  Was  the  reading  of  the  resolu- 
tion completed? 

Mr.  MANN.  It  was.  The  purpose  of  the  resolution,  as  state<l 
in  the  resolution  itself,  is  to  give  to  the  so-called  railroad-rate  bill 
a  privileged  status  in  the  House  to  the  extent  that  it  may  be 
called  up  for  consideration  in  the  same  manner  tliat  appropria- 
tion bills  are  now  considered;  that  is,  called  up  at  any  time  by 
a  motion  to  go  into  Committee  of  the  Whole  House  on  the  state 
of  the  Union  with  the  further  provision  that  one  Senate  bill, 
reix»rted  from  the  committee  on  the  same  subject  may  have  the 
same  privileged  status;  because  if  the  House  should  take  the 
matter  up  in  this  way  it  might  happen  that  during  the  consid- 
eration of  the  House  bill  the  Senate  bill  would  come  to  the 
House,  and  in  that  case  it  would  be  necessary  to  have  the  privi- 
lege to  consider  the  Senate  bill. 

The  other  provision  in  the  order  is  tnat  general  debate  In 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union 
shall  be  limited  to  the  subject-mattor  before  the  House  in  ref- 
erence to  the  bill.  There  is  no  limit  of  debate  as  to  time,  and 
there  will  be  no  unnecessary  limit  of  general  debate,  and,  so 
far  as  my  power  goes,  no  unnecessary  limit  to  debate  under  the 
flve-minute  rule,  and  there  is  no  proposition  to  limit  the  right 
to  amend.  The  matter  simply  gives  an  opportunity  to  bring  the 
bill  l)efore  the  House  under  the  most  favorable  conditions  for 
consideration  and  for  amendment. 

I  reserve  the  balance  of  my  time. 

Mr.  ROBERTS.  Is  it  the  purpose  of  the  gentleman  to  at- 
tempt to  bring  up  the  rate  bill  pending  the  disposition  of  the 
naval  appropriation  bill? 

Mr.  MANN.  It  is  not.  If  It  be  the  sense  of  the  House— and 
that  we  will  try  to  ascertain  in  advance— we  will  endeavor  to 
bring  up  the  railroad-nite  bill  after  the  conclusion  of  the  consid- 
eration of  the  naval  bill. 


Mr.  ADAMSON.  Mr.  Siieaker,  It  Is  always  bad  policy  to  help 
the  other  side.  The  adversaiT  can  generally  take  care  of  him- 
self. I  learned  in  the  court-house  that  it  was  poor  tactics  ever 
to  do  anything  or  help  to  do  anything  to  advance  the  cjtuse  of 
your  opponent  I  am  against  this  bill.  Four  of  us  have  united 
in  a  minority  report  against  it  which  I  shall  print  in  the  Record 
in  extension  of  these  remarks. 

I  am  against  this  bill.  I  am  not  against  it  on  account  of  the 
good  things  that  have  l)een  put  into  it  by  amendment,  for  I 
heli)e<l  put  them  on  the  bill;  because,  recognizing  that  the 
vehicle  would  probably  go  through,  we  desired  that  it  should 
carry  something  valuable  when  it  went  through.  Therefore  we 
have  place<l  u|K)n  the  bill  a  great  many  valuable  provisions  by 
way  of  amendment,  but  they  are  not  sutficient  to  justify  us  in 
accepting  other  obnoxious  provisions  in  order  to  secure  them.  We 
ought  to  be  allowed  to  legislate  and  enact  them  into  law  with- 
out being  forced  to  accept  the  objectionable  finttures  whi<'h  are 
the  gist  of  the  bill  and  which  It  is  understood  are  sacred,  for 
though  some  latitude  may  be  allowed  in  amending  other  fea- 
tures, those  obnoxious  and  superlatively  objectionable  features 
are  not  to  be  touchetl.  The  whole  vehicle  may  go  to  pieces 
provided  they  go  through. 

But  Mr.  Speaker,  while  I  do  not  Intend,  nor  do  my  ass^H-iates 
who  have  signed  the  minority  report  Intend,  to  vote  for  the  bill, 
although  we  have  placed  upon  It  l>eneflclal  provisions  In  great 
numbers,  yet  we  do  not  wish  to  act  ugly  about  It  nor  to  play 
obstructionists,  especially  vben  we  would  cut  off  our  noses  to 
spite  our  own  faces.  If  we  resist  the  orderly  and  fair  consid- 
eration of  the  matter,  we  lose  very  great  benefit  In  the  way  of 
opjKtrtunity,  both  to  debate  and  to  amend.  We  believe  the 
-Members  of  the  House  generally  understand  the  features 
of  the  bill.  We  believe  they  imderstand  the  particulars  in 
which  it  has  been  amended  In  committee  and  In  which  It 
ought  to  be  further  amend«*tl  In  the  House.  We  desire  oppor- 
tunity to  present  those  amendments;  and  if  the  Members  of 
this  House  vote  their  sentiments,  unawed  by  power,  we  will  de- 
feat the  obnoxious  features  of  the  bill,  or  the  bill  Itself. 

If  it  were  possible  to  prevent  consideration  of  this  bill 
throughout  the  session,  I  would  ask  my  colleagties  to  vote 
against  this  motion  to  adopt  this  order  under  suspension  of  the 
rules  and  defeat  its  consideration  In  that  way,  as  that  would 
be  one  way  to  defeat  the  bill,  but  as  I  know  its  defeat  would 
be  followed  by  a  rule  providing  for  a  summary  disposition  of 
the  case,  I  can  see  no  advantage  In  defeating  this  motion.  In 
fact  before  the  Speaker  ruled  as  he  did  alM)ut  unanimous  con- 
sent. I  hofted  that  there  should  be  no  objection  to  consideration 
of  the  resolution  in  that  way,  because  I  did  not  desire  to  have  the 
consideration  of  the  bill  forceil  ujton  us  under  unfavorable  con- 
ditions, and  from  past  exi>erience  of  thirteen  years  I  knew  that 
the  machinery  of  this  House  had  the  power*  to  tie  os  up  and 
bind  us  and  gag  us  and  do  what  they  pleased  In  a  very  few 
minutes. 

Mr.  HA. MILTON.    Not  now. 

Mr.  AD.VMSOX.  Yes,  now;  as  much  as  ever.  The  machine 
still  ojierates.  The  gentleman  from  Illinois  [Mr.  Mann  J  has 
no  disposition  to  treat  us  In  that  way.  While  I  do  not  want  to 
facilitate  the  progress  of  his  bill.  I  do  not  desire  to  <irive  him 
to  extremities  In  order  to  have  the  bill  considered  under  circum- 
stances which  would  not  be  favorable  to  us  and  to  the  people  by 
limiting  the  opportunities  to  amend  the  bill.  Therefore  I  did 
not  Intend  to  object  to  the  unanimous  consent. 

So  far  as  this  motion  is  concerned,  I  have  no  advice  to  give 
about  how  Members  shall  vote.  I  have  stated  my  position  and 
reasons.  If  it  is  the  will  of  the  House  to  expedite  the  considera- 
tion of  this  bill  by  giving  It  a  condition  of  privilege  before  the 
House,  I  am  willing  that  the  House  shall  exercise  the  power  to 
do  it  and  shall  not  nsk  that  any  obstacle  be  interposed  at  this 
stage  of  the  proceedings. 

Mr.  CL.\RK  of  Missouri.    Will  the  gentleman  yield? 

Mr.  ADAMSON.     Certainly. 

Mr.  CLARK  of  Missouri.  If  the  gentleman  from  Ge«irgla 
was  going  to  ask  us  not  to  make  any  objection  to  unanimous 
consent,  why  is  it  not  logical  to  ask  us  all  to  vote  for  this 
motion? 

Mr.  ADAMSON.  Well.  Mr.  Speaker,  there  Is  such  a  thing 
as  being  amiable  and  abstaining  temix)rarily  from  contntriness 
and  allowing  consideration  to  go  on  by  unanimous  consent, 
and  an  entirely  different  thing  to  help  perpetrate  the  act  or 
actively  help  the  other  side  along.  [Laughter.]  If  supiwrters 
of  the  bill  have  votes  enough  to  iiass  It  It  might  be  defensible 
to  fail  to  object  to  their  proceeding  to  do  bo.  We  ought  not  to 
be  required  to  furnish  them  the  votes  necessary  to  enable  them 
to  take  up  the  subject  for  consideration.  But  Mr.  Speaker, 
there  Is  a  fair  condition  coupled  with  this  matter,  that  If  the 
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motion  of  the  gentleman  from  Illinois  prevails,  we  will  have  a 
fair  opiK)rtunity  to  debate  and  amend  this  bill  In  the  House, 
and  If  It  does  not  prevail,  I  look  for  the  steam  roller  to  go  over 
ns  and  carr>'  the  bill  with  it  [Laughter  and  applause.]  Mr. 
Si>eaker,  I  reserve  the  balance  of  my  time. 

VIEWS    OF    THE    MIXOHITT. 

The  minority  members  of  the  Interstate  and  Foreign  Commerce'  Com- 
mittee whose  names  are  hereto  signed,  are  not  in  accord  with  the  views 
of  the  majority  of  the  committee  In  the  favorable  report  on  H.  K. 
17%"l«!  •'  To  create  an  interstate  commerce  c-ourt  and  to  amend  an  act 
entitled  'An  act  to  regulate  commerce,"  approved  February  4.  1SH7.  and 
heretofore  amended,  and  for  other  purposes,"  and  our  reasons  therefor 

'^\d  our  opinion,  the  efficient  enforcement  and  the  honest  acceptance 
hv  the  railroads  of  the  provisions  of  the  Hepburn  rate  law  since  Its 
nARRflire  In  1!»0«.  has  sulistantlally  eliminated  the  vicious  and  harmful 
Srartlces  gen^rallv  engaged  In  by  nillroads.  prior  to  that  date.  This 
Ens  brought  great  relief  to  the  jjeople.  It  was  freely  admitted  on  the 
nrotracted  hesirlngs  l)efore  this  wmmlttee,  by  able  and  cxi>erlenced  rail- 
road men  as  well  as  by  representative  men  of  the  shippers  of  the 
countrv  that  the  Hepburn  rate  law  was  producing  satisfactory  results 
and  that  existing  conditions  did  not  re«iulre  any  amendment  of  the 
fundamental  ih>11cv  that  the  law  was  based  on.  In  the  nature  of  things, 
certain  amendments  Income  necessary  to  the  laws  retrnlatlng  our  vast 
evstem  of  railroads  covering  a  mileage  of  quite  SMWW  miles  There 
are  amendments  and  certain  provisions  of  the  bill  under  consideration 
that  are  commendable,  and  we  Indorse,  but  they  are  not  of  that  ch.ir 
acter  to  lndu<-e  us  to  snpw>rt  the  bill  which  contains  provisions  that  In 
principle  we  condemn  and  believe  Is  not  in  fact,  to  the  best  Interest 
of  the  i)eople  and  the  carriers.  ^     .    ^  ,  .....        ,     w 

No  untried  experimental  legislation  of  a  doubtful  constitutional  char- 
acter should  lie  entere<l  upon  by  Congress  at  this  time,  when  neither 
consumers,  shippers,  nor  railroads  ask  for  or  demand  such  legislation. 
We  are  opposed  to  strliilng  out  the  orovlso  in  section  1  of  the  act  to 
regulate  commerce  as  amended,  as  follows  :  .....  _ 

•That  the  provisions  of  this  act  shall  not  apply  to  the  transports 
tlon  of   property,   or   to  the   re<elvlng,   delivering,   storage,   or   handling 
of  nroi»ertv  wholly  within  one  State,  and  not  shipped  to  or  fi;om  u  lor- 
elzn  country,  from  or  to  any  State  or  Territory,  as  aforesaid. 

We  ..bj«><'t  to  the  amendment  of  section  5  of  the  commerce  act  as 
■mended,  by  making  It  lawful  for  common  carriers  to  establish  by 
••agreement"  a  s<  hedule  of  rates.  This  Is  a  dangerous  step  in  the 
direction  of  "  ptx.llng."  and  Indirectly  and  by  Implication  repeals  the 
important  provisions  of  the  Sherman  pntltrust  law.  *u     i  — 

Vke  object  to  the  provisions  of  section  :i  of  the  bill  that  a»ithorlies 
the  commerce  court  to  restrain  or  suspend  the  commissions  order 
"upon  notice  after  hearing."  The  length  of  not l<^e  should  be  speclflwl 
It  shoul.l  l)e  not  less  than  five  days.  Section  l»l  of  the  present  railroad 
law  prohibited  an  Injunction,  interlocutory  order,  or  decree  suspending 
or  restralulng  the  enforcement  of  an  order  of  the  commission  to  Ik- 
grant.-d.  except  on  hearing  and  not  less  than  five  days    notlc-e  to  the 

**The"'coramerce  court  is  provided  for  in  the  first  six  sections  of  the 
bill  It  Is  to  lie  excluslTely  a  railroad  court  for  the  trial  of  the  com- 
plaints of  carriers  seeking  to  annul,  set  aside,  or  modify  the  orders  of 
the  commission  and  provisions  <inder  the  KIklns  law.  A  special  court. 
created  to  hear  exclusively  a  certain  class  of  railroad  cases  Is  not  con^ 
genial  to  or  favored  by  the  genius  or  i>ollry  of  the  judicial  system  of 
our  country  and  ought  not  to  1^  authorized  by  the  Congress.  It  Is  un- 
doubtedly tnte  If  certain  provisions  of  this  bill  were  eliminated  the 
commerce  court  would  Vte  stripped  largely  of  Its  proposed  work 

There  is  no  necessity  for  this  commerce  court;  and  the  testimony  or 
two  of  the  commissioners  who  api>eared   before  the  committee  goes  to 
clearly  Indicate  that  If  the  court  Is  established  It  will  l»e  without  suffl 
dent  business  to  occupy  Its  time.     If  this  U  true,  the  court  is  a  useless 
and   unwise  extravagance.    •  .         .  ».     *  »t. 

We  liave  heard  no  complaint  made  of  the  pr«»sent  system  about  the 
orders  of  the  commerce  commission  l>efng  submitted  to  the  circuit  courts 
as  now  organlxed.  Such  proceedin;:s  differ  from  the  ordinary  appeal  as 
provided  by  the  law  in  other  cases,  for  the  Judgment  of  the  revising 
Jiidte  Is  In  no  manner  substituted  for  that  of  the  commission.  It  is 
true  that  the  advocates  for  the  commerce  court  urge  that  such  a  court 
will  "expedite"  railroad  cas^s  and  make  "uniform"  the  decisions  on 
railroad  subjects,  llow  does  the  ex|>edltlon  take  place  in  the  commerce 
court  auy  more  than  In  the  circuit  court?  The  evidence  will  have  to 
be  taken"  by  or  under  the  dlnvtlon  of  the  commerce  court,  as  it  Is  done 
In  the  circtilt  court,  which  Is  by  the  appointment  of  a  master  in  chan- 
cery. The  delay  In  preparlns  the  evidence  will  be  Just  the  same  In  the 
commerce  court  as  It  now  is  in  the  circuit  court,  because  it  will  be 
taken  In  the  same  manner.  The  complaint  heretofore  about  delay  has 
been  In  connection  with  the  taking  of  evidence,  and  not  with  the  dis- 
patch of  the  business  by  the  Judge. 

We  all  reco;;nlze  the  fact  that  the  Supreme  Court  of  the  United 
States  Is  the  onlv  court  In  this  country  that  has  the  power  to  give  uni- 
formity to  the  decisions  of  the  Inferior  federal  courts.  It  will  |»erform 
this  si-rvlce  for  the  commerce  court  Just  as  It  has  l>een  doing  since  the 
establishment  of  our  Oovernment  for  the  circuit  court.  The  commerce 
court  tends,  as  we  apprehend,  to  give  broader  Jurisdiction  over  the 
orders  of  the  commission.  The  strength  of  the  claim  of  the  people 
for  good  service  and  an  equal  and  fair  rate  from  the  carriers  d»'i>ends 
upon  the  latitude  that  the  law  gives  to  the  Judgment  of  the  commission 
in  declaring  a  rate. 

We  object  to  the  fourth  and  fifth  sections  of  the  bill,  because  they 
practically  transf<>r  the  Important  and  essential  work  of  the  Interstate 
Commerce  Commission  to  the  I>epartment  of  .lustlce.  The  commission 
Is  now.  and  was  Intended  to  be  from  Us  organization,  an  Independent 
tribunal  of  the  rlgb»>  of  the  people  and  the  carriers.  The  Department  of 
Justice  is  a  political  department  of  this  (lovernroent.  and  its  api>olntees 
who  direct  tne  policies  of  the  department  are  the  representatives  and 
the  supporters  of  the  present  political  administration  of  the  country. 
If  this  bill  should  become  a  law,  a  suit,  instead  of  being  against  the 
commission,  must  be  against  "The  Inlted  States,"  and  the  Attorney- 
Oeneral  and  his  subalterns  take  exclusive  charge  of  the  case  that  was 
beard,  considered,  and  defended  in  the  commission  by  its  able  and 
experienced   lawyers. 

If  the  Attorney-General  ahoold  be  led  to  believe  that  the  commission 
had  made  any  kind  of  a  mistake  in  the  order  made  fixing  a  reasonable 
rate,  then  the  Attorney-General  could  direct  the  abandonment  of  the 
There  will  necessarily  hereafter  be  leM  lue  for  such  a  court  as 


the  commerce  court  than  ever  before,  for  the  reason  that  the  Supreme 
Court  of  the  United  States,  In  the  recent  decision  of  Interstate  Com- 
merce Commission  v.  Illinois  Central  Railroad,  decided  January  10. 
1910,  has  limited  the  Jurisdiction  of  the  courts  over  the  orders  of  the 
commission  down  to  two  plain,  simple  questions  :  Has  the  commission 
followed  the  procedure  required  by  law  ?  and,  next.  r>o  the  proceed- 
ings on  their  face  show  that  the  enforcement  of  the  order  of  the  com- 
mission would  violate  constitutional  property  rights?  llow  is  it  possi- 
ble for  the  commerce  court  to  pass  on  such  legal  questions  with  more 
ability,  uniformity,  or  expedition  than  our  circuit  courts?  It  is  claimed 
that  the  commerce  court  will  give  us  "  expert  Judges." 

Common  observatloil  leads  us  to  believe  that  the  most  strenuous  dif- 
ferences of  opinion  occur  among  "  learn<>d  expc-rts  "  In  all  the  practical 
business  affairs  of  life.  We  prefer  the  "  all-round  Judge,"  ready  to 
learnedly  and  fairly  apply  the  principles  of  Justice  to  all  classes  of  cases 
and  litigants  as  they  come  before  him.  But  what  are  the  provisions  of 
the  bill  as  to  securing  these  experts?  The  President  of  the  I'nlted 
States  Is  requested  to  appoint  five  new  federal  Judges,  and  these  new 
federal  judges  are  each,  respectively,  to  be  appointed  in  the  first  in- 
stance for  terms  of  one,  two.  three,  four,  and  tive  years,  and  as  each 
one's  term  expires  he  Is  ordered  elsewhere  and  the  Chief  Justice  of  the 
Supreme  Court  of  the  I'nlted  States  designates  one  of  the  regular  cir-  • 
cult  Judges  to  take  the  place,  and  we  ask.  Why  such  a  procedure? 

We  ol)Ject  most  earnestly  to  sections  12,  13.  and  i4  as  now  numbered 
in  the  bill,  relating  to  the  acquisition  by  one  railroad  company  of  capital 
stock  In  another  railroad  company  and  the  Issuance  for  any  purpose  of 
any  stocks  or  Iwnds  by  carriers;  and  one  of  the  Important  questions  Is 
whether  the  capital  stVvck  so  purchased  belonged  to  a  competitor  or  not. 
This  question  is  submitted  by  the  bill  to  the  Judicial  interpretation  of 
the  commerce  court  wh^n  what  is  a  "competitive"  line  Is  preeminently 
a  Question  of  fact.  We  are  opposed  to  allowing  the  commerce  court  to 
permit  competing  lines  to  aojuire  each  other. 

The  issuance  of  all  stocks  and  bonds  Is  forbidden,  except  under  the 
sup«'rvlsion  of  the  commerce  court.  Mergers,  reorganUatlon,  and  con- 
solidation of  railroads  arc  forbidden  on  conditions  involving  the  most 
complicated.  Intricate,  and  untried  scheme  of  legislation  that  Congress 
has  ever  lieen  invited  to  enter  upon.  Its  constitutionality  Is  certainly 
of  a  doubtful  character,  and  not  yet  passed  upon  by  the  Supreme  Court. 
The  regulation  of  the  exchange  of  capital  stock  belonging  to  a  carrier 
can  not  be  considered  Interstate  commerce.  It  la  that  class  of  legisla- 
tion that  we  l>elleve  invades  the  Individual  and  [M-rsonal  rights  of  the 
citlxen.  also  the  artificial  coriwratlon  by  declaring  by  a  law  when  he 
can  sell  his  property,  when  he  shall  buv  proi>erty,  and  for  what  price 
he  shall  buy  and  sell  his  property,  wholly  disconnected  with  the  regu- 
lation of  interstate  commerce. 

We  are  earnest  advocates  of  federal  regulation  or  supervision  of  In- 
terstate railroads,  but  we  do  not  believe  that  "  regulation  "  by  the  Fed- 
eral <;overnment  can  lawfully  invade  the  bU8lne(»»  management  and  take 
charge  of  the  operation  of  Intrastate  railroads.  We  believe  that  It  is 
wrong  whenever  and  wherever  Congress  g<»es  l>eyond  its  proper  field  for 
the  prevention  of  unreasonable  charges  and  undue  discriminations ;  that 
it  is  not  lawful,  for  such  a  policy  denies  to  the  railroads  the  protection 
given  to  other  property  In  other  forms.  This  proposed  legislation  for 
the  regulation  of  stocks  and  bonds  certainly  tends  to  restrict  invest- 
ment by  impairment  of  credit  and  discouraging  new  railroad  enter- 
prises, and  will  retard  the  enlargement  of  transportation  facilities  which 
the  country  eo  demands. 

Even  outside  of  that  view,  the  inauguration  of  such  a  policy  applica- 
ble to  the  regulation  of  our  railroads  certainly  will  discourage  the  con- 
struction of  new  and  indeinndent  lines  of  railroad,  for  such  a  railroad 
mould  l»««  without  established  character,  and  with  only  limited  capital 
stwk  It  necesfarllv  relies  on  getting  credit  to  build  Its  line.  Such  a  pol- 
icy Is  extremely  paternalistic.  Its  enforcement  would  unavoidably  raise 
many  serious  questions  of  the  rights  granted  in  the  charters  of  different 
States  to  railroad  corporations,  authorizing  mergers,  consolidations,  re- 
organization, together  with  the  Issuance  of  capital  stock  and  bonds. 
Why  create  controversy  between  federal  and  state  authorities  on  a  mat- 
ter "that  does  not  pretend  to  exercise  Influence  or  control  in  the  matter 
of  the  regulation  of  railroads  by  Congress,  to  secure  for  the  public  a 
just  and  reasonable  rate  charge,  and  to  prevent  preferential  and  dis- 
criminatory regulations?  That  is  the  object  and  purpose  of  the  present 
rate  law.  and  should  be  the  policy  of  all  regulating  railroad  legislation. 
The  apparent  purpose  of  this  proposed  drastic  and  unprecedented 
legislation  Is  to  protect  and  guarantee  the  owners  of  capital  slock  of  a 
railroad  that  has  engaged  In  overcapitalization.  Physical  valuation  of 
the  proi)€rty  of  the  railroad,  the  minority  suggested,  would  tend  greatly 
as  a  l)eneflclal  factor  to  l>e  considered  In  aiding  the  commission  to  say 
what  a  fair  rate  was,  and  thus  relieve  it  of  relying  entirely  on  the  per- 
plexing stock-exchange  legerdemain  in  the  fluctuating  market  price  of 
the  capital  stock  of  all  the  railroads  of  the  country. 

It  has  lieen  a  matter  of  notoriety  that  this  bill  was  "submitted*  to 
the  committee  as  "  the  administration  bill."  Actuated  by  a  sentiment 
of  delicacy  and  an  honorable  restraint,  imposed  on  us  in  referring  to 
what  occurs  or  Is  said  in  the  privacy  of  discussion  in  the  executive 
delllierations  of  the  committee,  we  deemed  it  our  duty  to  refrain  from 
making  any  public  reference  to  the  bill  by  such  title.  Hut  we  feel  now 
that  we  are  authorized,  even  without  the  fear  of  political  criticism,  to 
speak  of  the  unprecedented,  unbecoming,  and  embarrassing  circum- 
stances attending  the  consideration  of  this  bill,  because  our  Justification 
Is  emphasized  In  the  following  statements  taken  from  the  report  of  the 
raa'jorlty  of  the  committee,  as  follows:  .   .     ..       ^  ^     ., 

"The  bill  under  consideration   ( H.  R.  175.10)   was  introduced  by  Mr. 
TowNsfVD  on  January  10  last,  and  as  Introcluced  is  the  bill  drafted  by 
the  .\ttorney-General  and  referred  to  in  the  message  of  the  Tresldent." 
Again,  the  report  says,  on  page  <5 :  ^  , 

"A  numlter  of  amendments  were  suggested  by  the  Attorney-General, 
who  had  drafted  the  original  bill." 

Again,  the  report  says,  on  page  13:  ^       ^       ^    ,»._,  v     *u 

•'  SulnMHiuently  new  propositions  were  prepared  and  submitted  by  the 
Attornev-<Jenera"l  relating  to  this  subject-matter."  ... 

Thus  "stands  the  record.  Our  fathers  were  wise  men,  and  In  framing 
the  ereat  Instrument  of  our  Constitution  ordained  that  all  legislative 
oowers  (tranted  shall  l>e  vested  In  a  Congress:  the  judicial  power  shall 
be  vested  In  one  Supreme  Court  and  such  Inferior  courts  as  Congress 
may  ordain  or  establish.  The  executive  power  Is  vested  In  a  President, 
and  section  .1  of  Article  II,  in  defining  the  duties  of  the  President,  says : 
"He  shall  from  time  to  time  give  to  the  Congress  information  of  the 
state  of  the  Union  and  recommend  to  their  consideration  such  measures 
as  he  shall  Judge  necessary  and  expedient." 

The  manner  by  which  the  President  shall  approach  the  Congress  on 
a   legislative   subject   is   plain,   simple,  and   worthy   of   commeadation. 
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Such  a  f<»ndoncy  as  Is  hrre  rtemonstratprl.  to  direct  Inflnence  or  appeal 
to  C'<'ngr»>M  bj  the  rre><id»>nt  except  ia  the  cbaanel  provided  by  the 
('oDHtitution.  otiKht  not  to  be  condoned  by  silence.  We  challenRe  any 
Member  of  CnnKreys  to  point  to  any  instance  in  the  past  history  of  our 
Kepublic  where  a  bill  was  submitted  to  a  committee  of  the  Congress, 
drawn  at  the  instance  and  aid  of  the  Presldt  nt  of  the  United  Statea 
and  declared  to  b.'  the  President's  bill,  and  should  be  made  a  law. 

We  d<M;lare,  without  the  remotest  desire  to  reflect  on  the  character 
or  ability  of  the  President,  that  the  real,  true  history  of  this  bill,  Its 
preparation,  ita  manipulation,  is  a  mortifying  and  discouraging  com- 
nuiif.iry  upon  tho  repn-sentatlves  of  the  people  who  are  sent  here  to 
Washington  to  frame  laws  at  the  dictation  of  their  best  and  most  in- 
dependent Judgment  for  the  welfare  of  all  the  people  of  the  country. 
lMMi»  any  man  pntend  to  say.  with  the  onylronments  of  Washington  and 
the  allurement.s  and  potentialities  of  official  life,  that  a  Member  of  Con- 
irrewt.  being  '•  properly  "  advised  that  the  President  requested  that  such 
a  bill  become  a  law,  is  unmoved  and  uninfluenced  by  that  Information? 
It  is  in  no  sense  a  free  government  and  responsible  to  the  wishes  and 
Interests  of  the  people  if  Members  of  the  Congress  are  not  free,  un- 
tramnieled  by  offlcial  Influence,  either  to  reject  or  accept  any  legisla- 
tive measure  suggested  by  the  President. 

How  reprehensible  would  the  entire  country  view  It  if  the  Congress 
by  leslslatlve  act  would  even  intimate  what  the  Supreme  Court  should 
decide  in  a  case  pending  l>efore  that  august  tribunal.  Improper  legis- 
lative interference,  for  obvious  reasons,  ia  mor^  culpable  than  that 
H<.w  does  this  matter  show  up  on  Its  face?  Here  Is  a  bill  admittcdlv, 
stating  It  most  mildly,  bearing  the  indorsement  of  the  President  and 
drafted  by  his  Attorney-cieneral,  that  transfers  the  vital  and  Impor- 
tant work  of  the  Commerce  Commission  to  the  Department  of  Justice, 
over  which  the  Attorney  General,  who  drafts  the  ^)lll  with  that  pro- 
Tixioa  In  it.  presides. 

We  merely  mention  this  as  a  matter  of  significance  and  far-reaching 
importance  in  the  conduct  of  the  business  of  the  Commerce  Commis- 
sion. In  referring  to  this  public  matter  in  this  public  way  It  is  not 
With  the  hope  or  expectation  to  secure  the  defeat  of  the  hill,  but  we 
do  so  hoping  to  give  some  encouragement  to  the  maintenance  of  the 
Independence  of  each  of  the  great  departments  of  our  Government. 

W.  C.  Adam. SON. 
William   Richarosox. 
C.  L.  Babtlett. 
Andbew  J.   Peters. 

The  SPK.\KER.  The  question  Is  on  suspending  the  rules  and 
asrreeing  to  the  resolution. 

The  question  was  taken;  and  two-thirds  havinjr  Toted  In  favor 
thereof,  the  rules  were  suspended,  and  the  resolution  agreed  to. 

SAFETY  or   EilPLOYEES  AND  TRAVELEBS  OS   R.VILBOADS. 

Mr.  MANN  presented  for  printing,  under  the  rule,  conference 
reix)rt  on  the  bill  H.  R.  5702,  an  act  to  supplement  an  act  en- 
titled "An  act  to  promote  the  safety  of  employees  and  travelers 
upon  railroads." 

The  conference  report  (No.  932)  and  statement  are  as  follows: 

COXFEREJfCE  BEPOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (IL  R. 
5702)  to  supplement  an  act  entitled  "An  act  to  promote  the 
safety  of  employees  and  travelers  upon  railroads,"  having  met, 
after  full  and  free  conference  have  agreed  to  recommend  and  do 
re<^ommend  to  their  respective  Houses  as  follows  : 

That  the  Senate  recede  from  its  amendments  numbered  2 
and  4. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  3  and  8,  and  agree  to  the  sama 

That  the  House  recede  from  its  disagreement  to  the  amt^id- 
meut  of  the  Senate  numberetl  1,  and  agree  to  the  same  with  an 
aanendment  as  follows:  Strike  out  all  of  the  Senate  amendment 
a^jd  insert  in  lieu  thereof  the  following:  "  Provided,  That  in  the 
ItMiding  and  hauling  of  long  commotlities,  requiring  more  than 
one  car,  the  hand  brakes  may  be  omitted  on  all  save  one  of  the 
cars  while  they  are  thus  combined  for  such  purpose." 

That  the  House  recoile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree  to  the  same  with  an 
amendment  as  follows :  Strike  out  all  of  the  Senate  amendment 
and  insert  In  lieu  thereof  the  following:  "Said  commi.<?sion  is 
hereby  given  authority,  after  hearing,  to  modify  or  change  and 
to  prescribe  the  standard  height  of  drawbars  and  to  fix  the 
time  within  wliUh  such  modiflcation  or  change  shall  become  ef- 
ftvtive  and  obligatory,  and  prior  to  the  time  so  fixed  It  shall  be 
unlawful  to  use  any  car  or  vehicle  In  Interstate  or  foreign  tralOc 
wliich  does  not  comply  with  the  standard  now  fixed  or  the 
sti.ndard  so  prescribotl,  and  after  the  time  so  fixed  it  shall  be 
utilawful  to  use  any  car  or  vehicle  in  Interstate  or  foreign  traf- 
fic which  does  not  comply  with  the  standard  so  prescribed  by 
the  commission."  ^ 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  0,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  of  the  Senate  amendment 
and  insert  in  lieu  thereof  the  following: 

•Provided,  That  where  any  car  shall  have  been  properly 
equipped,  as  provided  in  this  act  and  the  other  acts  menUoncd 
herein,  and  such  equipment  shall  have  become  defective  or  in- 
secure while  such  car  was  behig  used  by  such  carrier  upon  Its 
line  of  raUroad.  such  car  may  be  hauled  from  the  place  where 
such  equipment  was  first  discovered  to  be  defective  or  insecure 


to  the  nearest  available  point  where  such  ear  can  be  repaired, 
without  liability  for  the  penalties  Imixised  by  section  four  of 
this  act  or  section  six  of  the  act  of  March  second,  eighteen  hira- 
dre<l  and  ninety-three,  as  ameiuhxl  by  the  act  of  April  first, 
eighteen  hundrtnl  and  ninety-six.  If  such  movement  is  necessary 
to  make  such  repairs  and  such  repairs  can  not  l)e  made  except 
at  such  repair  i)oint;  and  such  movement  or  hauling  of  such 
car  shall  be  at  the  sole  risk  of  the  carrier,  and  nothing  in  this 
section  shall  be  construed  to  relieve  such  carrier  from  liability 
in  any  remedial  action  for  the  death  or  Injury  of  any  railroad 
eiiiployee  caused  to  such  employee  by  reason  of  or  In  connection 
with  the  movement  or  hauling  of  such  car  with  equipment  which 
is  defective  or  Insecure  or  which  is  not  maintained  in  accord- 
ance  with  the  requirements  of  this  act  and  the  other  acts  herein 
referred  to;  and  nothing  in  this  proviso  shall  be  construed  to 
permit  the  hauling  of  defective  cars  by  means  of  chains  instead 
of  drawbars.  In  revenue  trains  or  In  as8<Kiatlon  with  other  cars 
that  are  commercially  use»1,  unless  such  defective  cars  contain 
live  stock  or  *  jwrishable  '  freight" 

That  the  Hout-e  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  of  the  Senate  amendment 
and  Insert  in  lieu  thereof  the  following;  "  Excej.t  that,  within 
the  limits  si)ecifle<I  In  the  precetiing  section  of  this  act,  the  move- 
ment of  a  car  with  defective  or  Insecure  equipment  may  be 
made  without  Imurring  the  penalty  provided  by  the  statutes, 
but  shall  in  all  other  respects  be  unlawful." 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  title  of  the  act,  and  agree  to  the 
same  with  an  amendment  as  follows:  Strike  out  the  title  of 
the  act  as  proposed  by  the  Senate  amendment  and  insert  as  the 
title  of  the  act  the  following: 

"An  act  to  supplement  'An  act  to  promote  the  safety  of  em- 
ployees and  travelers  ujion  railroads  by  comi>elling  common 
carriers  engaged  in  Interstate  commerce  to  equip  their  cars  with 
automatic  couplers  and  continuous  brakes  and  their  locomotives 
with  driving-wheel  brakes,  and  for  other  purposes,'  and  other 
safety  appliance  acts,  and  for  other  puri»oses." 

James  R.  Ma^vit, 
Ibvino  p.  Wangeb, 
W,  C.  Adam. soy, 
Managers  on  the  part  of  the  Ilouac. 

S.    B.    BIlKINS, 

W.  M.  Crane, 
RoBT.  r.t  Taylob. 
Managers  on  the  part  of  the  Senate. 

STATEMEirr. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
tlie  disagreeing  votes  of  the  two  Hous<'s  on  the  amendments  of 
the  Senate  to  the  bill  H.  R.  5702  to  supplement  an  act  entitled 
"An  act  to  promote  the  safety  of  employees  and  travelers  ujx.n 
raiIroad^"  submitted  the  following  detailed  statement  of  the 
effect  of  the  action  agreed  ui>on  and  recommended  in  the  con- 
ference reiK)rt.  namely : 

Amendment  No.  1  to  section  2  of  the  bill,  relating  to  the  equip- 
ment of  cars  with  hand  brakes  and  other  safety  appliances,  is 
changed  to  read  as  follows: 

"Provided,  That  In  the  loading  and  hauling  of  long  com- 
modities, requiring  more  than  one  car,  the  hand  brakes  may  be 
omittoil  on  all  save  one  of  the  cars  while  they  are  thus  combined 
for  such  purpose." 

Amendments  Nos.  2  and  .".  propose  to  insert  N'fore  the  word 

hearing"  the  words  "notice  and,"  so  as  to  make  a  legal  re- 
quirement that  the  Interstate  Commerce  Commis-slon  should 
give  notice  of  hearings  by  the  commission  prior  to  the  desi<Mui- 
tion  of  the  character  of  the  safety  appliance  required.  The 
Senate  recedes  from  the>;o  amendments. 

Amendment  No.  3  strikes  out  of  section  3  of  the  bill  the  lan- 
guage "as  amended  April  1,  l.sj)«,"  referring  to  section  4  of  the 
act  of  March  2,  1893.  The  reference  in  the  bill  as  it  passed  the 
House  was  erroneous,  and  the  House  recedes. 

Amendment  No.  5,  as  passed  by  the  Senate,  gave  to  the  In- 
terstate Commerce  Commission  authority  to  change  the  stand- 
ard "  fixed  by  existing  law  for  the  standard  height  of  drawbars." 
As  agreed  to,  this  amendment  reads  as  follows: 

"  Said  commission  is  hereby  given  authority,  after  h««ring, 
to  modify  or  change,  and  to  pre*-ril»e  the  standard  height  of 
draw  bars,  and  to  fix  the  time  within  which  such  motliflcatlon  or 
change  shall  become  effective  and  obligatory,  and  prior  to  the 
time  so  fixed  It  shall  be  unlawful  to  use  anv  car  or  vehicle  in 
interstate  or  foreign  traflic  which  does  not  comply  with  the 
standard  now  fixed  or  the  staixlard  so  prescribed,  and  after  the 
time  so  fixed  it  shall  be  unlawful  to  use  any  car  or  vehicle  in 
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Interstate  or  foreign  trafflc  which  does  not  comply  with  the 
BUndard  so  prescribed  by  the  commission." 

Amendment  No.  0  proposes  to  give  to  the  railroads  the  right 
to  haul  cars  with  defective  equipment  to  the  nearest  avail- 
able repair  shop  without  affecting  the  liability  of  the  earner  to 
an  employee  who  might  be  injured  thereby.  As  agreed  to  In 
conference  the  amendment  reads  as  follows: 

"Provided,  That  where  any  car  shall  have  been  properly 
equipped,  as  provided  In  this  act  and  the  other  acts  mentioned 
herein,  and  such  equipment  shall  have  become  defective  or  In- 
secure while  such  car  was  being  used  by  such  carrier  uix)n  its 
line  of  railroad,  such  car  may  be  hauled  from  the  place  where 
such  equipment  was  first  discovered  to  be  defective  or  Insecure 
to  the  nearest  available  point  where  such  car  can  be  reimired, 
without  liability  for  the  penalties  Imposed  by  section  4  of  this 
act  or  section  G  of  the  act  of  March  2,  18i)3,  as  amended  by 
the  act  of  April  1,  1896.  If  such  movement  Is  necessary  to 
make  such  repairs  and  such  reimlrs  can  not  be  made  except 
at  such  repair  point;  and  such  movement  or  hauling  of  such 
car  shall  be  at  the  sole  risk  of  the  carrier,  and  nothing  in  this 
section  shall  be  construed  to  relieve  such  carrier  from  liiiblllty 
in  any  remedial  action  for  the  death  or  Injury  of  any  railroad 
emplovee  caused  to  such  employee  by  reason  of  or  in  connection 
with  the  movement  or  hauling  of  such  car  with  equipment 
which  Is  defective  or  Insecure  or  which  Is  not  maintained  In 
accordance  with  the  requirements  of  this  act  and  the  other  acts 
herein  referred  to;  and  nothing  In  this  proviso  shall  be  con- 
struct! to  permit  the  hauling  of  defective  cars  by  means  of 
chains  instead  of  drawbars,  in  revenue  trains,  or  In  association 
with  other  cars  that  are  commercially  used,  unless  such  de- 
fective cars  contain  live  stock  or  '  perishable'  freight." 

Amendment  No.  7  was  Intented  to  further  carry  out  the  pro- 
visions of  amendment  No.  G,  and  as  agreed  to  In  conference, 
reads  as  follows: 

"  Except  that,  within  the  limits  specified  In  the  preceding 
section  of  this  act,  the  movement  of  a  car  with  defective  or 
Insecure  equipment  mav  be  made  without  incurring  the  penalty 
provided  by  the  statutes,  but  shall  In  all  other   re8i)ects  be 

unlawful,"  ,   .  ,       IT     *  .». 

With  amendment  numbered  7  Inserted  In  section  5  of  the 
bill    the  beginning  of  that  section  will  read  as  follows: 

"That  except  that  within  the  limits  specified  In  the  preced- 
ing section  of  this  act,  the  movement  of  a  car  with  defective  or 
insecure  equipment  may  be  made  without  Incurring  the  pen- 
alty provided  bv  the  statutes,  but  shall  In  all  other  respects  be 
unlawful,  nothing  In  this  act  shall  be  held  to  construe  or  re- 
lieve any  common  carrier"  from  the  provisions,  etc.,  of  the 
existing  laws. 

Amendment  numbered  8  inserts  In  section  5  to  carry  out  the 
provisions  of  amendments  numl)ered  6  and  numbered  7  the 
words  ••  except  as  aforesaid :  "  and  the  House  recedes. 

The  Senate  amended  the  title  and  as  agreed  to  hi  conference 
the  title  will  read  as  follows: 

"An  act  to  supplement  *An  act  to  promote  the  safety  of  em- 
ployees and  travelers  upon  railroads  by  compelling  common 
carriers  engaged  In  Interstate  commerce  to  equip  their  cars 
with  automatic  c<»uplers  and  continuous  brakes  and  their  loco- 
motlv«'s  with  driving-wheel  brakes,  and  for  other  punx)ses,* 
and  other  safetv-api»liance  acts,  and  for  other  pur^ses." 

James  R.  Mann. 

'  IBVINO    P.    WaNGEE, 

'  W.  C.  Adamson, 

/  Managers  on  the  part  of  the  House. 

I,.*.WS   OF   POBTO   BICO. 

The  SPEAKER  laid  before  the  House  the  following  mes.sage 
from    the   President    of    the    United    States,    which    was    read 
(S.  I>»c.  No.  474),  referred  to  the  Committee  on  Insular  Affairs, 
and  ordered  printe«l : 
To  the  Senate  and  House  of  Representatives: 

As  HHiulred  by  section  31  of  the  act  of  Congress  approved 
April  12,  1900,  entiled  "An  act  temporarily  to  provide  revenues 
and  a  civil  government  for  Porto  Rico,  and  for  other  purposes." 
I  transmit  herewith  a  volume  containing  the  laws  enacted  by 
the  legislative  assembly  of  Porto  Rico  during  the  session  begin- 
ning January  10  a  id  ending  March  10,  1910. 

Wm.  H.  Taft. 

The  White  House,  April  ^,  1910. 

change  of  befekence. 

By  unanimous  omsent  the  reference  of  the  bill  (H.  R.  23963) 
to  provide  for  allotment  and  severalty  of  lands  l)elonging  to 
the  Sauk  and  Fox  of  the  Mississippi  Indians  In  Iowa,  and  for 
other  puri)ose8.  wns  change<l  from  the  Committee  on  the  Judi- 
ciary to  the  Committee  on  Indian  Affairs. 


HAVAL   APPBOPBIATION   BIIX. 

Mr.  FOSS.  Mr.  Speaker,  I  move  that  the  House  w^o^^e 
Itself  Into  Committee  of  the  Whole  House  on  the  state  of  the 
rnlon  for  the  further  conslderatk.n  of  the  naval  appropriation 

bill  (H.  R.  23311).  ,     - 

The  motion  was  agreed  to;  accordingly  the  House  resolved 
Itself  Into  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  with  Mr.  Mann  In  the  chair. 

The  CHAIRMAN.  The  House  Is  now  in  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  naval  appropriation  bill  (H.  R.  23311).  The 
pending  question  Is  on  an  amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  BatesI  to  line  7,  page  3,  which,  with- 
out objection,  the  Clerk  will  again  reiwrt 
The  Clerk  read  as  follows: 

Insert,  page  3.  after  line  7 :  ..  ..v     #    '       ^m^' 

"  Thut  hereafter  midshipmen,  npon  graduation  from  the  tour  years 
course  at  the  lalted  States  Naval  Academy,  shall  receive  the  commis- 
Bion  of  ensign  in  the  Lnited  States  Navy,  and  the  midshlpmeii  comiioa- 
Ing  the  two  classes  which  graduated  in  1908  and  lOOO  shall  receive 
the  commission  of  enslmi  from  the  date  of  their  graduation  from  the 
four  years'  course  at  the  lnited  Statea  Naval  Academy  :  Prorided.  That 
no  iMck  pay  or  back  aliowancea  ahall  reault  by  the  reason  of  the  passage 
of  this  act." 

The  CHAIRMAN.  To  that  amendment  the  gentleman  from 
Wisconsin  [Mr.  Stafford]  reserved  a  point  of  order. 

Mr.  STAFFORD.  Mr.  Chairman,  this  amendment  Is  one  of 
far-reaching  imi)ortnnce.  It  affects  the  personnel  of  many  in 
the  navy,  and  is  of  such  importance  that  I  think  it  ought  not  to 
l>e  considered  on  an  appropriation  bill,  and  therefore  1  make  the 
I>olnt  of  order. 

The  CHAIRMAN.     The  point  of  order  is  sustained. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  a  i^arllamen- 
tary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  It 

Mr.  HUGHES  of  New  Jersey.  The  amendment  was  offered 
on  last  Friday.    Was  a  point  of  order  reserved  at  that  time? 

The  CHAIRMAN.  A  point  of  ojder  was  reserved  by  the  gen- 
tleman from  Wisconsin  at  the  time  the  amendment  was  offered. 

Mr.  OLCOTT.  Mr.  Chairman,  I  would  like  to  ask  the  gen- 
tleman from  Wisconsin  If  he  will  not  still  reserve  the  point  of 
order,  as  the  gentleman  from  Pennsylvania  [Mr.  Bates],  who 
offered  the  amendment,  has  been  called  out  of  town? 

Mr.  STAFFORD.  I  have  no  objection  to  letting  It  go  over 
without  prejudice,  subject  to  the  reservation  of  the  point  of 
order. 

Mr.  SLAYDEN.    A  parliamentary  inquiry,  Mr.  Chairman. 

The  CHAIRMAN.     The  gentleman  will  state  it 

Mr.  SLAYDEN.  The  point  of  order  having  been  made  and 
sustained  with  equal  clearness  by  the  Chair,  can  the  gentleman 

now  reserve  It? 

Anyone  can  make  a  point  of  order. 
I  understand ;  but  can  the  gentleman  now 


Does  the  gentleman  from  New  York  ask 
that   the   amendment   be   passed   without 


The  CHAIRMAN. 

Mr.  SI^YDEN. 
reserve  it? 

Mr.  AUSTIN.  I  did  not  understand  the  Chair  had  decided 
the  |)olnt  of  order. 

The  CHAIRMAN, 
unanimous  consent 
prejudice? 

Mr.  OUCOTT.     I  do. 

The  CHAIRMAN.     With  the  point  of  order  pending? 

Mr.  OLCOTT.     Yes. 

The^  CH-\IRMAN.  The  gentleman  from  New  York  asks  unanl- 
mous*consent  that  the  amendment  offered  by  the  gentleman 
from  Pennsvlvanla  [Mr.  Batf.s]  be  temporarily  passed  with  the 
point  of  order  i>ending.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none,  and  it  Is  so  onlere<l. 

Mr.  GREGG.  Mr.  Chairman,  by  direction  of  the  committee, 
I  offer  the  following  amendment,  which  I  send  to  the  desk  and 
ask  to  have  read. 

The  Clerk  read  as  follows: 

Page  3.  line  7.  at  the  end  of  the  paragraph,  add  the  following  proviso : 
••  Provided.  That  any  officer  of  the  navy  who  has  served  or  Is  now 
porving  or  shall  hereafter  serve  as  chief  of  a  bureau  in  the  Navy  I)e- 
nartment.  who  has  been  or  may  be  retired,  shall  have,  on  the  retired 
ii«f  the  rank  and  three-fourths  the  pay  authorized  by  law  for  sucli 
officer  when  serving  as  chief  of  bureau  ;  but  this  provision  shall  not  op-^ 
crate  to  reduce  the  pay  to  which  any  officer  may  otherwise  be  entitled. 

Mr.  STAFFORD.     Mr.  Chairman,  on  that  I  reserve  the  point 

of  order. 

Mr.  GREGG.  Mr.  Chairman,  the  purpose  of  this  amendment 
Is  to  meet  a  very  great  hardship  that  has  occurred  in  the 
npval  administration.  Capt.  J.  K.  Barton  was  serving  as  chief 
of  the  Bureau  of  Steam  Engine<>ring  in  1908.  In  December. 
1908.  he  was  stricken  with  apoplexy.  At  that. time  he  could 
have  l)een  retired  in  two  ways — one  u|>on  his  voluntary  applica- 
tion as  he  had  been  in  the  service  f<»r  thirty  years  or  more,  and 
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Id  that  cafte  he  would  have  be«i  retired  with  the  rank  and  piiy 
of  a  reir-adiniral,  the  rank  and  pay  of  the  title  he  held  as  chief 
of  that  bureau ;  the  other  way  was  to  be  retired  by  the  retir- 
ing board.  The  deittrtment  and  Cai)tain  Barton  both  thought  that 
there  was  no  diCference;  that  the  method  of  retirement  would 
not  afft^t  his  rl»:ht8  at  alL  The  truth  of  the  matter  is  Captain 
Barton  was  in  no  mental  condition  at  the  time  to  look  after 
his  own  interests;  but  the  department  and  he  thought  it  was 
immaterial  how  he  was  retired,  so  the  department  'ordered  him 
before  the  retiring  boanl,  and  the  retiring  board  retired  him. 
lie  was  put  on  the  retired  list  with  the  rank  and  pay  of  a  rcjir- 
admiraL  He  remained  that  way  for  six  montha  Afterwards 
it  was  discovered,  by  an  opinion  rendered  by  the  Attorney- 
General,  that,  l>eing  retired  by  ttie  retiring  board,  he  was  en- 
titled to  only  the  rank  and  pay  of  a  captain,  the  position  that 
he  held  before  he  was  made  chief  of  the  bureau. 

TIm'v  then  demoted  him.  Tliat  is  a  hard.ship.  He  was  entl- 
tleil  on  his  own  anilication,  by  reason  of  thirty  years'  servii.-e, 
to  be  retired  with  the  rank  and  pay  of  a  rear-admiral  as  chief 
of  the  bureau.  lie  did  not  know  any  diCference.  The  de|»art- 
ment  jlid  not  know  any  difference,  so  they  had  him  retireil  by 
the  retirlne  board,  and,  owing  to  the  confusion  and  Inconsistency 
of  our  naval  law,  he  now  los«-s  the  benefit  of  wliat  he  could  have 
Be<*iired  by  his  retirement  uiion  his  own  application. 

.Mr.  KKin-:R.  Mr.  Chainnan,  I  want  to  know  what  the  hlgh- 
es»t  rank  was  that  he  held. 

Mr.  (jUECJG.  He  was  captain  when  he  was  made  chief  of  the 
bureau. 

Mr.  KEIFFTR.  He  never  held  a  higher  substantive  rank  thin 
ca|>tnin  in  tlie  navy? 

.Mr.  GUKGd.  Kxeept  when  he  was  made  chief  of  the  bureitu, 
and  he  then  acquired  the  rank 

Mr.  KEIKKIL  That  is  the  point.  Did  he  acquire  It,  or  was 
he  Rimply  given  that  rank  as  chief  of  the  bureau? 

Mr.  GKE<iG.    They  all  hold  that  rank  as  chief  of  the  hurefm. 

Mr.  KP'IKER.  He  did  not  have  the  commission,  but  \\as 
given  that  rank  temporarily-  as  incident  to  the  duty  he  was 
performing. 

Mr.  f;HEGG.    Under  the  law  he  was  entitled  to  that  rank. 

Mr.  K  EI  FEB,    During  the  time  he  i^rformed  that  duty? 

Mr.  GItEG(;.     Yes. 

Mr.  KEIEFHl.  That  Is  all.  Now,  I  want  to  ask  this  other 
question :  Had  the  gentleman  not  better  ke<«p  this  from  being 
made  a  precLxlent  and  come  right  to  the  point  and  state  whom 
l>e  waots  to  liave  retired  on  that  pay  for  the  special  reasc-ns 
that  he  ha?  now  so  well  stated? 

.Mr.  GIIEG(}.  There  was  a  special  bill  for  his  relief.  The 
Kavy  Department  was  so  anxious  to  correct  an  error  that  they 
themselves  were  n'sixmsible  for  making  that  they  sent  us  tills 
aniendnient  and  aske«l  that  it  be  intrcKluced  for  the  purpose  of 
correcting  the  injustice  done  Captain  Barton. 

Mr.  KEIFER.  We  can  correct  it  by  mentioning  the  offl<'er 
and  doing  it  now.  without  making  this  general.  It  looks  as 
th<»ngh  anybody  else  might  come  within  that  provision. 

Mr.  (>ICEG(;.  The  law  now  is  that  one  serving  in  that  cai>ac- 
Ity,  if  retire«l  upon  his  own  application,  will  be  retlretl  as  a 
rear-admiral,  but  if  retired  by  the  retiring  board,  which  is  an 
anomaly  In  our  law,  he  will  i>e  retired  with  the  rank  and  pay  of 
the  rxJt'ition  that  he  held  before  he  was  put  there. 

Mr.  KEIEEU.  What  I  was  trying  to  get  at  was  to  have  your 
amendment  shaiied  s«i  as  to  apply  alone  to  cai»tain3  and  ad- 
mirals.    I  nm  not  lairtlcular.  . 

Mr.  GREGG.  We  thought  this  general  provision  would  cover 
that  pjirticnlar  case 

.Mr.  KEIFER.     It  does,  but 

Mr.  (iKE<i(;  (continuingK  And  It  changes  the  law  only  in 
this  respect:  The  law  now  is  that  ff  he  Is  retired  upon  his  own 
application  he  is  retired  with  the  rank  and  pay  of  a  rear-fld- 
niiral.  If  he  Is  retirctl  by  tlie  retiring  board,  he' is  retired  with 
the  rank  he  then  has.  Now,  this  amendment  will  make  tiw  Iftw 
uniform.  The  law  simply  provides  that  however  he  is  retired 
he  \>e  retireil  with  the  rank  and  pay  of  a  rear-admiral. 

Mr.  KEIFEU.  There  has  betm  no  change  in  the  law  since  he 
was  retiretl,  and  I  understand 

.Mr.  GREGG.  This  Is  to  change  the  law  to  meet  that  case, 
and  I  hope  the  point  of  order  will  not  be  Insisted  upon. 

Mr.  STAF1-X)RD.  May  I  inquire  of  the  gentleman  whether  it 
Is  the  policy  of  the  comniitttH'  to  engraft  uiK>n  these  appropria- 
tion bills  all  legislation  tliat  has  been  recommended  by  the  de- 
partment for  enactment? 

-Mr.  GRE(;g.  It  is  not  the  policy  to  engraft  all  legislatUm, 
but  it  was  thought  well  and  It  was  thought  humane  to  put  this 
as  an  amendment,  rather  than  wait  for  the  passage  of  a  special 
bill,  b<e»^au»e  the  chances  are  that  the  man  will  not  be  living 
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when  we  get  a  special  bill  through  the  Honse.  We  thought  he 
was  entitled  to  this  relief,  and  we  offered  it  aa  a  matter  of 
humanity  and  as  a  matter  of  justice. 

Mr.  STAFFORD.  We  are  considering  the  first  section  of  the 
bill,  and  already  there  have  f>een  proi)«»s«>d  as  conimittee  amend- 
ments two  profKisitions  of  substantive  law,  which,  in  my  opinion, 
should  be  considered  as  other  legislation  reiK)rted  by  commit- 
tees. The  Committee  on  Naval  Affairs  has  had  two  days  of 
calendar  Wednes<lay  when  such  legislation  might  have  been 
considered.  It  has  not  made  any  rejiort  on  these  propositions, 
but  on  a  sudden  they  come  up  for  consideration,  and  it  Is  tlie 
opinion  of  many  that  this  character  of  legislation  should  not  be 
considered  on  appropriation  bills. 

Mr.  GREGG.  I  agree  with  the  gentleman  that  as  a  general 
rule  he  is  correct,  but  as  a  matter  of  humanity  and  of  jus- 
tice  

Mr.  STAFFORD.  May  I  ask  why  the  committee  had  not 
rer»orte<l  the  special  provision  in  which  the  gentleman  is  in- 
terested ? 

Mr.  <;REGG.    They  have  rer«rte«l  a  special  bill. 

.Mr.  STAFFOItD.  Why  was  not  it  brought  up  on  the  last 
call  of  Committees? 

Mr.  (;REG(i.  It  had  not  been  reported  at  that  time,  the  bill 
had  not  been  introduced,  the  dejmrtment  had  not  calle<l  our 
attention  to  It;  but  as  soon  as  the  de|iartment  called  It  to  our 
attention  we  reported  a  special  bill;  but  knowing  the  unrer- 
tainty  and  delay  In  getting  a  special  bill  through,  we  offered 
this  as  an  amendment. 

.Mr.  ST.\FF(JRD.  The  provision  as  framed  Is  general  In  its 
8coi>e  and  does  not  ai»ply  to  any  one  case,  and  it  is  a  matter 
that  should  not  be  considere<l  in  this  hurried  way;  and,  there- 
fore, 1  will  be  compelled,  Mr.  Chairman,  to  make  the  point  of 
order. 

Mr.  Bl'TLER.  Do  I  understand  ohjtH-tion  has  been  made  to 
the  re«iuest  of  the  gentleman  from  Texas? 

The  <'IL\IR.MAN.  The  time  of  the  gentleman  from  Texaa 
has  expired. 

Mr.  <:REG(;.     Mr.  Chairman,  I  ask  for  five  minutes  more. 

The  CIIAIRM-\.\.  Is  there  objeition  to  the  rei|uest  of  the 
gentleman  from  Texas?  [After  a  iiause.]  The  Chair  hears 
none. 

Mr.  <;REGG.  There  Is  no  other  case  Involved  in  this  except 
Cjiptain  Barton. 

.Mr.  CAMI'BELI.u  This  amendment  seems  to  provide  In  gen- 
eral terms  for  cases  of  this  kind.  Would  It  not  become  a  gen- 
eral law  and  cover  all  cases  similar  to  this? 

.Mr.  (iUEGG.  As  the  general  law  Is  now.  if  he  applies  for  re- 
tirement on  his  own  application,  he  wouM  Ih'  retired  just  as  this 
bill  provides;  but  this  man,  unfortunately,  was  not  in  a  mental 
condition  to  understand  his  rights,  and  the  department  did  not 
uuilerstand  his  rights,  and  they  advised  him  and  had  him  sent 
t»efore  a  retiring  board.  The  law  is  now  that  if  he  is  retinal  on 
his  own  a|ii>Ii<ation.  he  is  retired  with  his  rank  and  pay 

Mr.  .M.VDDE.V.  Then,  what  great  injustice  would  be  done  If 
this  is  not  passed? 

-Mr.  (JREGG.    You  simply  deprive  him  of  his  rights. 

Mr.  KEIFER.  Mr.  Chairman.  I  want  to  ask  the  gentleman 
whether  if  this  provision  is  adopted  it  would  be  retroactive  so 
as  to  include  him? 

-Mr.  GREGG.    It  is  so  word«»d. 

Mr.  KEIFER.     I  did  not  listen  careftilly. 

Mr.  (JREGiG.  It  was  dniwn  by  the  Navy  Department  Itself. 
I  now  yield  to  the  gentleman  from  PennsylVania  |.Mr.  BrrrKRl. 

Mr.  HUTLER.  Mr.  Chairman.  I  undtTstand  the  gentlenuui 
from  Wisconsin  has  objected  to  the  request  of  the  ceutleauin 
from  Texas  [Mr.  Gregg]. 

Mr.  STAFFORD.     I'rior 

Mr.  BCTLEIt.     -Mr.  Chairman.  I  offer  another  amendment. 

Mr.  OLMSTED.  Mr.  Chairman,  it  strikes  me  there  is  a  i«»int 
of  order  pending,  offered  by  the  gentleman  from  Wisconsin 
[Mr.  St.kffordI. 

The  CHAIR.MAN.  The  point  of  onler  is  not  dispos«>d  of. 
The  amendment  offerwi  by  the  gentleman  from  Pennsylvania 
[Mr.  Bltikr]  is  not  In  order  at  this  time. 

Mr.  ST-\FFX:)RD.  Prior  to  unanimous  consent  being  granted 
to  the  gentleman  from  Texas  [Mr.  Gshxjc]  I  made  a  point  of 
order  to  the  amendment  proposeil  by  him. 

The  CHAIR.MAN.  The  gentleman  from  Wisconsin  makes  the 
point  of  order,  and  the  Chair  sustains  the  point  of  order  The 
Clerk  will  read. 

Mr.  BUTLER,  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Pennsylvania  offera 
an  amendment,  which  the  Clerk  will  re|K>rt. 
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The  Clerk  read  as  follows: 

InBPrt  nfter  line  7,  page  3.  ttie  foUowlnu:  ,  ,.     ^    „     * 

'•That  the  l*resideTit  l«  h«*rpby  authorized  to  appoint  John  K.  Barton, 
now  a  captain  on  t».e  retired  list  of  the  United  States  Navy,  to  be 
engineer  in  chief,  ret  red,  with  rank  of  rear-admiral  on  the  retired  ll«t 
of  the  I'nlted  States  Navy,  said  traosfer  to  taiie  effect  from  December 
22,    1908.- 

Mr.  STAFFORD.  I  make  a  point  of  order  to  the  provision, 
Mr.  Chairman. 

The  CH-MRM-\N.    The  Chair  sustains  the  point  of  order. 
The  Clerk  will  road. 

Mr.  STAFFORl'.  I  move  to  strike  out  the  last  word.  I 
should  like  to  ask  the  chairman  of  the  committee  what  Is  the 
puri>ose  of  the  provision,  as  found  In  lines  18  and  10.  of  de- 
tailing men  for  the  Fish  Commission?  What  has  the  Fish  Com- 
mission, referred  to  there,  to  do  with  the  navy? 

Mr.  FOSS,  That  has  l)een  the  custom  for  a  great  many 
years. 

Mr.  ST.\FFORD.  Will  the  gentleman  explain  the  pertinency 
of  the  Fish  Commission  in  connection  with  the  naval  estab- 
lishment? 

Mr.  ROBERTS.  That  has  been  the  custom  for  years.  That 
Is  where  the  commission  gets  its  navigators. 

Mr.  FOSS.  It  18  Bimi>ly  a  few  officers;  I  do  not  know  that 
there  are  a  half  dozen  of  them  all  told.  They  have  been  taken 
from  the  naval  service. 

Mr.  ST-VFFORD.  In  what  character  of  service  are  these 
naval  men  employed? 

Mr.  FOSS.     Simply  to  navigate  the  ships. 
Mr.  STAFFORl).     Can  the  gentleman  Inform  the  committee 
the  salaries  they  receive  and  the  grade  that  they  hold? 

Mr.  FOSS.  I  do  not  know  what  the  rank  of  the  particular 
naval  officer  is  at  the  present  time  they  are  doing  this  work, 
but  they  a,re  usually  young  officers.  It  gives  them  experience 
In  navigation. 

Mr.  ST.\FFORD.  In  the  consideration  of  the  bill  on  Satur- 
day last  attention  was  directed!  to  the  increase  of  the  appren- 
ticed seamen — 3,&30  as  provided  in  this  bill— by  a  thousand  over 
the  current  law.  Can  the  gentleman  state  the  reason  for  that 
abnormal  Incr^aso  In  that  line  of  the  establishment? 

Mr.  FOSS.  Wc  are  asking  for  2,000  men  and  1,000  additional 
apprentices. 

Mr.  STAFFORD.  The  total  number  of  apprentices  is  3,500, 
as  carried  In  the  bill? 

Mr.  FOSS.  Yes;  we  are  training  more  men  now.  We  are 
Jnst  about,  this  year,  to  open  up  the  training  station  on  the 
Great  Lakes,  and  this  provides  for  that.  The  Increase  also  in 
the  number  of  men  is  provided  for  on  account  of  the  number  of 
new  ships  which  are  going  Into  commission,  namely,  the  Dcla- 
icarr,  the  ifirhifjun,  ynrth  Dakota,  and  Sonth  Carolina. 

Mr.  STAFFORD.  There  are  four  new  battle  ships  that  are 
going  to  be  put  into  commission,  which  will  require  additional 
■eanien? 

.Mr.  FOSS.  And  10  destroyers,  a  couple  of  submarines,  and 
a  couple  of  colliers. 

Mr.    ST-\FFOKD.     Will    the    gentleman    Inform    us   whether 
there  has  ever  be^n  a  greater  number  of  men  In  the  service  than 
ia  carried  in  this  bill,  which  provides  for  44,000  men? 
Mr.  FOSS.    Only  in  time  of  war. 

Mr.  STAFFORD.     I  withdraw  the  pro  forma  amendment 
Mr.  BATES.     Mr.  Chairman,  an  amendment  was  offered  on 
Saturday,  at  the  time  of  taking  recess,  to  which  objection  was 
reserved.    We  might  as  well  dispose  of  that  amendment  now,  I 
presume    I  desire  to  say  only  a  word. 

The  CH-\IRM.VN.  The  amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Bates]  a  ft*w  moments  ago  was  i>asse<l  with- 
out prejudice.  l>oe8  the  gentiemau  now  desire  to  call  up  the 
amendment? 

Mr.  BATES.  I  ask  unanimous  consent  to  return  to  the 
amendment  which  was  offered  on  Saturday,  relating  to  com- 
missions. 

Mr.  PATNE.    It  does  not  require  unanimous  cons«it. 
Mr.  BATES.     I  do  not  know  that  it  does.     It  was  passed 
without  prejudice. 

The  CILMRM.VN.     Without  objection,  the  Clerk  will  now  re- 
port the  amendment  of  the  gentleman,  which  was  pending  sub- 
ject to  a  point  ol'  order. 
The  Clerk  read  as  follows: 

Insert,  page  3,  after  line  7 :  .     -.       -  ^..     - 

•*  That  nereafter  midshipmen,  npon  gradnatlon  from  the  fonr  roars 
COarM  at  the  t'nited  Stntea  Naval  Academy,  shall  receive  the  com- 
HImIoti  of  eo^ifm  :n  the  Inlted  States  Navy,  and  the  midshipmen  com- 
posing the  two  tlasses  which  graduated  In  1908  and  lf»09  shall  receive 
the  commission  of  ensign  from  the  date  of  their  pnidnatlon  from  the 
fonr  years'  course  at  the  ITnlted  Statea  Naval  Academy :  ProvMnl, 
That  no  back  pay  or  l>ack  allowancea  aball  result  by  the  reason  of  U»e 
passage  of  this  act." 
Mr.  STAFF0I:D.    The  point  of  order  Is  reserved. 


Mr.  BATES.  Mr.  aialrman,  I  desire  to  say  only  a  word.  It 
is  not  the  purpose  of  the  Committee  on  Naval  Affairs  to  go 
into  general  legislation  upon  an  appropriation  bill.  This,  how- 
ever, is  a  very  simple  matter,  and  places  the  graduates  at  An- 
naiK:»lis  on  a  parity  with  the  graduates  at  West  Point,  and  gives 
them  a  commission  on  their  graduation.  It  has  been  unani- 
mously recommended  by  two  successive  Boards  of  Visitors.  It 
is  recommended  by  the  Secretary  of  the  Navy,  the  superin- 
tendent of  the  Naval  Academy,  and  Is  unanimously  recom- 
mended by  the  Committee  on  Na^^ll  Affairs. 

Mr.  STAFFORD.  If  the  gentleman  will  permit,  may  I  ask 
whether  any  recommendation  is  carried  for  this  provision  In  this 
year's  report  of  the  Secretary  of  the  Navy? 

Mr.  BATES.  I  can  not  say  as  to  that ;  but  he  has  nmde  the 
siHKriflc  recommendation,  and,  further,  he  made  a  personal  rec- 
ommendation to  the  Committee  on  Naval  Affairs.  It  is  also 
unanimously  reported  by  the  Committee  on  Naval  Affairs  on  a 
bill  that  has  been  ordered  rei^orted.  I  now  yield  to  my  col- 
league on  the  committee,  the  gentleman  from  New  York  [Mr. 
Olcott]. 

ilr.  OLCOTT.    Mr.  Chairman,  In  response  to  the  inquiry  made 
by  the  gentleman  from   Wisconsin,   I  will  say  tliat.  although 
there  was  no  reconmiendation  made  by  the  Secretary  of  the 
Navy  In  his  annual  report,  yet  It  Is  embodied  in  the  personnel 
bill,  directly  recommended  by  him  In  tliat  bill,  and  also  in  the 
letter  which  was  published  In  Saturday's  Record.  In  which  he 
recommends  It.     The  difficulty  with  respect  to  the  young  man 
who  has  graduated  at  Annapolis  Is.  that  for  two  years  he  is  in 
an  anomalous  condition.    If  he  is  Injured  in  the  service  or  any- 
thing hapi^ens  to  him,  he  has  no  i>enslonable  status  and   ia 
merely  as  if  he  had  never  been  in  the  navy.     He  obtains  no 
retir«»m«it  pay.  no  matter  how  serious  the  injuries  may  be. 
This  is  a  condition  that  has  been  deprecated  by  everyone  who 
has  ever  seriously  considered  the  needs  of  the  navy.     For  a 
nunil)er   of   years   this   legislation    has   been    recommended   by 
Bosird  of  Visitors  after  Board  of  Visitors.    The  Committee  on 
Naval  Affairs  attempted  to  get  up  the  bill  In  favor  of  this  pro- 
vision on  the  last  call  of  the  calendar,  but  they  were  not  able 
to  do  so.  because  there  were  other  bills  that  had  precedence.    I 
agree  i)erfectly  with  the  gentleman  from  Wisconsin  in  deprecat- 
ing anything  like  legislation  on  an  appropriation  bill;  but  this 
does  seem  to  be  a  case  of  so  much  merit,  re«.'ommended  by  Boards 
of  Visitors  and  by  the  present  Secretary  of  the  Navy  in  the  so- 
called  personnel  bill,  which  was  prepared  tmder  his  snperrlsion 
and  recommended  by  him  in  the  letter  he  wrote,  that  I  hope  the 
gentleman    from    Wis«^onsin    will,    under    these   circumstances, 
withdraw  the  point  of  order  and  let  the  provision  go  into  the 
bill. 

Mr.  STAFFORD.  Mr.  Chairman,  there  must  originally  have 
been  some  good  reason  why  the  commission  of  ensign  was  not 
conferred  upon  midshii>men  nntll  two  years  after  graduation. 
To  go  into  the  reasons  for  the  present  practice  would  require 
a  considerable  time  in  discussion.  It  is  a  proposition  that 
should  be  thoroughly  considered  in  the  House,  and  therefore  I 
feel  constrained  to  make  the  point  of  order. 

Mr.  FITZGER.VLD.  Before  the  gentleman  makes  the  point 
of  order,  does  he  know  what  the  situation  was?  The  course  at 
the  Naval  Academy  tised  to  be  six  years.  Including  two  years  at 
sea.  The  law  has  been  changed,  and  now  the  course  ia  only 
four  years  at  the  Naval  -\cademy.  This  provision,  whidi 
should  have  been  changed  when  they  changed  the  length  of 
course,  by  some  oversight,  apparently,  has  not  been  changed. 

ilr.  STAFFORD.  I  make  the  point  of  order,  having  no  de- 
sire to  go  into  the  merits  of  the  proposition.  I  understand 
when  men  are  graduated  they  pass  a  sort  of  probationary 
period  to  determine  whether  they  are  qualified  and  should  he 
admitted  into  the  navy  with  commissions  as  ensigns.  I  think 
the  matter  should  be  discussed  thoroughly  in  the  House,  when 
the  matter  can  be  regularly  before  it,  and  therefore  I  make 
the  i)olnt  of  order. 

The  CHAIRM-\N.  The  Chair  understands  the  gentleman 
from  Wisconsin  to  make  the  iwlnt  of  order.  The  Chair  sustains 
the  fwint  of  order. 

The  Clerk  read  as  follows: 

The  provision  of  the  act  approved  May  13.  190R,  entitled  "Aa  «ct 
makintr  appropriations  for  the  naval  service  for  the  fl8cnl  year  endins 
.Fiine  :\(\.  lono,"  relatlnir  to  the  pay  of  paymasters'  clerks,  is  hereby 
amended  so  as  to  read  as  follows  : 

-Ml  paymasters'  clerks  shall,  while  holding  appointment  in  accord- 
ance with  law.  receive  th«  sam*  pay  and  allowances  as  warrant  officers 
of  like  length  of  service  In  the  navy." 

Mr.  M.VCON.    I  reserve  the  point  of  order, 
Mr.  ROBERTS.    Mr.  Chairman,  I  raise  the  point  of  order 
against  reserving  any  iKilnts  of  order. 
The  CILVIRMAN.    What  is  the  gentleman's  point? 
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Mr.  ROBERTS.  When  the  naval  bill  was  reporte<l,  no  points 
of  order  were  reservetl  on  account  of  matter  in  the  bill. 

Mr.  TADGETT.  The  gentleman  Is  mistaken.  I  personally 
resened  all  points  of  order  on  the  bill  at  the  time  when  it  was 
reporte*!. 

Mr.  ROBERTS.  Mr.  Chairman,  InvestiRation  of  the  Journal 
of  the  House  will  show  that  there  was  no  reservation  of  it  then. 

Mr.  PADGFnr.  I  am  not  responsible  for  what  the  Journal 
may  show.  The  fact  Is,  when  the  chairman  reported  the  bill,  I 
npi)eared  and  reserved  all  points  of  order;  and  the  Record 
shows  that  I  did. 

Mr.  ROBERTS.  I  think  the  gentleman  will  recall  that  when 
the  bill  was  called  up 

The  CHAIRMAN.     The  Chair  will  Inform  the  gentleman 

Mr.  PADGETTT.  I  was  on  the  floor,  and  asked  permission  to 
file  a  minorltv  report. 

The  CHAIRMAN.  The  Chair  Is  Informed  by  the  Journal 
clerk  that  the  Journal  shows  that  the  gentleman  from  Tennessee 
reserved  all  points  of  order  on  the  bill  when  reported. 

Mr.  ROBERTS.  I  want  to  say  that  I  examine<l  the  Journal 
myself  and  saw  that  there  was  no  mention  of  it  in  the  Journal, 
and  I  examined  it  in  the  presence  of  another  ^Member  of  this 
House  Just  to  ascertain  if  any  points  of  order  had  been  re- 
served. 

The  Cn.\IRMAN.  The  Chair  will  say  to  the  gentleman  from 
Mas.sachupetts  that  the  Journal  clerk  has  referred  to  his  original 
stenographic  notes.  Of  course  the  question  would  be,  the  Chair 
supposes,  upon  the  original  Journal. 

Mr.  ROBERTS.  I  make  the  point  of  order  that  the  Journal 
which  was  read  and  approved  in  this  House  a  week  ago  Satur- 
day made  no  mention  of  any  points  of  order  l)elng  reserved. 

Mr.  HUGHES  of  New  Jersey.  It  would  seem  to  be  in  onler, 
Mr.  Chairman,  If  that  is  the  case,  to  correct  the  Journal,  because 
there  Is  not  any  doubt  about  the  fact  that  the  gentleman  re- 
served all  points  of  order.  I  was  here  and  heard  him  when  he 
did  it. 

Mr.  ROBERTS.  Mr.  Chairman,  in  view  of  what  is  said  by 
members  of  the  committee  about  me,  that  points  of  order  were 
reserved  when  the  bill  was  rejiorted.  I  wish  to  state  that  I  was 
speaking  of  the  time  when  the  House  referred  the  bill  to  the 
committee  and  went  into  the  Committee  of  the  Whole,  at  which 
time  points  were  not  reserv  ed :  but  having  been  reservetl  when 
the  bill  was  first  reported,  I  withdraw  the  point  of  order  which 
I  made. 

The  CHAIRMAN.  The  Chair  will  state  to  the  gentleman 
that  points  of  order  are  usually  reserved  wlien  a  bill  is  reiwrtt-d. 
and  that  the  reservation  in  the  House  carries  the  reservation 
when  the  House  resolves  itself  into  the  Committee  of  the  Whole 
House  on  the  state  of  the  I'nion. 

Mr.  ROBERTS.  That  being  the  fact,  I  withdraw  my  point  of 
order. 

The  CHAIRMAN.  The  Chair  now  holds  in  his  hand  the 
Journal  as  approved,  which,  referring  to  the  reporting  of  the 
naval  bill,  says: 

Mr.  Fos.s,  by  direction  of  the  Commtttee  on  Naval  Affairs,  submitted 
a  privileged  repf.rt  (No.  79«>  on  the  bill  ( H.  R.  li.l.Ul )  mtiklne  appro- 
priations for  tlie  naval  service  for  the  fiscal  year  ending  June  ."{O,  1<»11, 
and  for  other  purposes.  whU-h  said  report,  together  with  the  statement.s 
thereon,  was  ordered  printed  in  the  Rec<>bd  under  the  rule. 

Mr.  rADUETT  reserved  all  pi>iDts  of  order  on  said  bill. 

The  gentleman  from  Arkansas  [Mr.  Macon]  reserves  a  point 
of  order  upon  the  paragraph. 

Mr.  MACON.  I  want  to  find  out  from  the  chairman  of  the 
committee  why  It  is  neces.sary  to  change  the  conii»ens}itlon  of 
Iiaymaster's  clerks,  and  to  what  extent  this  does  change  their 
compensation? 

Mr.  FOSa.  I  may  say  to  the  gentleman  that  It  does  not 
change  their  compeusatUm.  There  was  a  provision  on  the  naval 
apprcjpriation  bill  approved  .May  l.'i.  HJ<N,  which  placetl  pjiy- 
master's  clerks  on  the  same  imsis  as  the  warrant  officers.  Now, 
the  comptroller  has  held  that  that  law,  which  was  supiwsed  to 
give  to  paymaster's  clerks  the  same  privileges  as  warrant 
officers,  does  not  give  them  leave  of  absence  in  case  of  sickness. 
This  provision  simply  rectifi»»s  that  situation.  Warrant  officers 
have  sick  leave,  but  the  comptroller  hehl  that  paymaster's  clerks 
have  not.  So  we  have  inserted  here  this  amendment  which  puts 
them  on  the  same  basis  as  warrant  officers. 

Mr.  MACON.  Then  It  does  not  Increase  their  compensation 
at  all? 

Mr.  FOSS.     Not  at  all. 

Mr.  MACON.  But  in  case  they  are  sick.  It  allows  them 
leave? 

Mr.  FOSS.    Allows  them  sick  leave. 

Mr.  MACON.     For  how  long? 

Mr.  FOSS.  For  thirty  days,  the  same  as  In  the  case  of  war- 
rant officersi. 


Mr.  MACON.     That  Is  what  I  wanted  to  find  out. 

Mr.  FOSS.  No  more  and  no  less,  and  that  was  the  intention 
of  the  original  law,  to  put  them  on  the  same  basla. 

Mr.  MACON.  After  hearing  the  gentleman's  explanation,  I 
withdraw  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from  Arkansas  withdraws 
his  i)oint  of  order.    The  Clerk  will  read. 

The  Clerk  read  as  follows : 

The  Secretary  of  the  Navy  ahall  send  to  Conzrerm  at  the  heulnnlne 
of  Its  next  rejnilar  settsion  a  complete  schedule  or  list  showini;  the 
amount  In  money  of  all  pay  under  the  provisions  of  this  act  and  for  all 
allowanceH  for  each  crade  of  officers  In  the  navy.  Including  retired  offl- 
cers,  and  for  all  ofBcers  included  in  this  act  and  for  all  enlisted  men  ao 
Included. 

Mr.  STAFFORD.  Mr.  Chairman,  I  reserve  a  point  of  order 
for  the  purpose  of  ascertaining  wliat  special  m«e<l  there  Is  of  this 
legislation  in  addition  to  that  which  has  heretofore  been  car- 
rie<l  in  the  law. 

Mr.  FOSS.  This  was  In  last  year's  law ;  there  Is  nothing  new 
about  this. 

Mr.  PADGETT.  This  was  an  amendment  put  In  the  bill  on 
motion  of  the  gentleman  fn>m  Minnesota  [.Mr.  Tawnet]  u  year 
or  two  ago,  and  has  been  carrletl  in  the  bill  since. 

Mr.  STAFFORD.    I  withdraw  the  point  of  order. 

The  Clerk  read  as  follows : 

For  commissions  and  Interest:  transportation  of  funds;  exchnni;e* 
mlleatre  to  officers  while  traveliuK  under  orders  In  the  I'nlted  States' 
and  for  actual  iM>r!<onal  expenses  of  officers  while  traveling  abroad  under 
orders,  and  for  traveling  es|N>nses  of  civilian  employees,  and  for  actual 
and  necssary  travelins  exi>enses  of  midshipmen  while  proceedin<  from 
their  homes  to  the  .N'aval  .\cademv  for  examination  and  appointment  as 
midshi|»men  ;  for  actual  travclinK  expenses  of  female  nurses  ;  for  rent 
of  buildings  and  offices  not  In  navy  yards  ;  exiM>n.ses  of  courts  martial 
prisoners  and  prisons,  and  courts  of  in<|ulry,  boards  of  Inspection,  exam- 
ininx  iHtards.  with  clerks"  and  witnesses*  fees,  and  travelin«  expenses 
and  costs;  stationery  and  recording:  expensi's  of  purcbaslnx  paymas- 
ters' offices  of  the  various  cities.  in(  lutlinR  clerks,  furniture,  fui  f  sta- 
tionery, and  Incidental  expenses  :  newspapers  ;  all  advertising  for  the 
Navy  Itepartment  and  Its  bureaus  (except  advertising  for  recruits  for 
the  Bureau  of  NaviKation)  :  copying;  care  of  library,  Includinx  the 
purchase  of  books.  |>botoKraph8,  prints,  manuscripts,  and  periiHlicais  • 
ftrrisRe:  tolls;  costs  of  suits;  commissions,  warrants,  diplomas  and 
(lisjharKes ;  relief  of  vessels  In  distress;  recovery  of  valuables 'from 
slupwrciks ;  quarantine  expenses;  reports;  professional  Investitratlon 
IncludlnK  the  sum  of  $1,,">(K>  on  account  of  professional  instruction  Riven 
bv  (JeorKe  II.  Baker  in  the  economical  flrlnji  of  boilers  on  iwiard  the 
ships  of  the  navy;  cost  of  siw<ial  instruction  nt  home  and  abroad  in 
maintenance  of  students  and  attaches;  lnformatl«.n  from  abroad  and 
the  collection  and  classitlcation  thereof;  all  charges  pertaininj:  to  the 
Navy  Iiepartment  and  its  bureaus  for  ice  for  the  cooling  of  drinking 
water  on  shore  (except  at  naval  hospitals),  telephone  rentals  and  tolls 
tt-legrams,  cal>legram8.  and  postage,  foreign  and  domestic,  and  post- 
office  box  rentals ;  and  other  necssary  and  Inci.lental  expenses  Pro- 
r\'lf'i.  That  the  sum  to  l>e  paid  out  of  this  appropriation,  under  the 
direction  of  the  Secretary  of  the  Navy,  for  clerical.  Inspection,  and 
mess-nger  «er\Mce  in  navy-yards,  naval  stations,  and  pnrchaslnjr  pay 
offl,-es  for  the  fiscal  year  ending  June  M,  1011.  shall  not  exceed  |254.- 
t>..4._'.i ;  In  all,  $SG8,550. 

Mr.  STAFFORD.  Mr.  Chairman,  I  referve  a  point  of  order 
on  lines  S,  9,  and  10.  and  part  of  line  11,  on  page  5,  relating  to 
the  payment  of  a  claim  of  (;eorge  H.  Baker. 

Tile  CH.XIKMAN.  The  pentleniun  from  Wisconsin  reserves  a 
point  t»f  order  on  the  pariigrai>h  in  ques.tion. 

Mr.  FOSS.  Mr.  Chairman,  I  will  state  that  that  sum  of 
$l,ri<iO  approprlateil  for  provisional  instruction  by  Mr,  <;eorge 
H.  Baker  Is  reconuuende<l  by  tlie  Se<'retary  of  the  Navy.  In 
VMC,  .Mr.  Baker,  a  civilian  and  citizen  of  Brooklyn,  N.  Y.,  an 
ex|»ert  In  the  matter  of  tiring  boilers  and  giving  Instruction  for 
tlie  e«onomlcal  management  of  tlie  same,  was  emploved  by  the 
Secretary  of  the  Navy  to  take  a  cruise  on  board  our" ships.  As 
a  result  of  that  he  lssue<l  a  l)o.ik  for  the  benefit  of  engineer 
officers,  which  has  l»epn  of  great  service  h\  tlie  navy. 

Mr.  .MADDEN.     Will  the  gentleman  yield  for  a  question? 

Mr.  FOSS.     Certainly. 

Mr.  MADDEN.  I  would  like  to  ask  whether  this  Is  In  pay- 
ment of  the  l><K>k  or  In  payment  for  the  services  that  he  rendered 
In  Instructing  the  men  how  to  fire  lM)llers,  an<l  whether,  as  a 
matter  of  fact,  he  was  paid  f(»r  the  instruction  he  gave  inde- 
I)endent  of  the  ll.HOO? 

Mr.  FOSS.  He  never  recelve«l  a  penny  for  any  services  what- 
ever, as  I  understand  it.    He  published  iHH)  copies  of  the  l>«ok. 

Mr.  FITZ(JER.VLD.  I  would  like  to  ask  the  gentleman  If  this 
is  one  of  tlie  results  of  the  iK'rs<mnei  act  l»v  which  the  line 
officers  and  tlie  engineer  officers  exchange  duty  so  that  It  Is 
necessjiry  to  hire  a  civilian  In  onler  to  Instruct  the  Engineer 
Corps  how  to  fire  boilers  economically.  Whjit  is  the  matter  with 
the  Engineer  Corps  of  the  Navy? 

Mr.  FOSS.  The  I<:nglneer  Corps  of  the  Navy  Is  all  right:  the 
gentleman  has  struck  a  wrong  lead. 

Mr.  FITZGERALD.  If  the  Engineer  Corps  Is  all  right  It  is 
remarkable  that  It  is  necessary  to  hire  a  civilian  to  Instruct  the 
tire-room  force  how  to  fire  boilers  economically.    What  are  we 
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educating  men  at  the  Naval  Academy  for  If  we  must  engage 
civilians  to  do  the  work?  ^».  *  w 

Mr.  OLCOTT.  I^et  me  aaggest  to  the  gentleman  that  Mr. 
Baker  comes  from  Brooklyn. 

.Mr.  FITZ<;kkALD.  I  do  not  care;  that  is  no  defense  for  In- 
comiietency  in  the  naval  engineers, 

Mr.  STAFFORD.  Is  he  related  to  the  former  distinguished 
Representative    who    came   from    Brooklyn    and    graced    this 

Chamber?  ^.^  ^  ^  * 

Mr.  FITZGERALD.  Tliat  makes  no  difference.  I  want  to 
know  whether  this  is  the  result  of  mixing  the  line  officers  and 
the  Engineer  Corps,  whether  It  makes  it  impossible  for  the 
engineer  officers  of  the  navy  to  Instruct  men  how  to  fire  the 
boilers.  I  r.m  informed  that  the  fact  Is  that  since  that  change 
has  been  made  the  actual  care  of  the  engines  of  our  war  vesst'is 
is  in  charge  of  the  warrant  officers  and  not  In  charge  of  the  men 
assigned  to  the  engine  room. 

Mr.  ROBERTS.     They  are  not  assigned  to  the  engine  room. 

Mr.  FITZGKRAID.  That  accounts  very  largely  for  much  of 
the  increase  In  the  cost  of  repairing  the  engines  and  boilers  and 
other  paraphernalia  of  our  great  war  ships. 

Mr.  STAFFORD.     Will  the  gentleman  yield? 

Mr.  FOSS.     I  will  yield  to  the  gentleman. 

Mr.  STAFFORD.  Is  it  not  a  fact  that  shortly  after  the  time 
wheti  Mr.  Baker  performed  these  services  and  distributed  the 
publication  among  the  men  connected  with  the  na>-y.  he  offered 
to  si'ttle  his  claim  for  the  amount  of  $1,100? 

Mr.  FOSS.  He  did  if  he  could  receive  the  money  at  once; 
but  the  appropriation  had  been  turned  into  the  Treasury  and 
the  St-cretary  of  the  Navy  could  not  pay  him. 

Mr.  STAFFORD  I  think  If  he  was  willing  to  receive  $1,100 
at  one  time,  he  wjuld  be  willing  to  receive  It  at  the  present 
time. 

Mr.  FOSS.  Mr.  Baker  has  performetl  very  valuable  service 
for  the  na%T-  Admiral  Evans,  on  whose  ship  Mr.  Baker  made  a 
crul.se,  testified  to  that  fact,  and  a  number  of  officers  in  the 
navy  have  also  tesified  to  it  Mr.  Baker  is  a  great  expert,  and 
Is  employed  l)y  railroads  all  over  the  countrj-  for  the  purpose 
of  teaching  tlieir  engineers  on  the  economical  firing  of  boilers. 

Mr.  STAFFORD.  Why  should  special  exception  be  made  for 
one  person  who  has  a  claim  against  the  Government  by  placing 
his  claim  on  an  appropriation  bill? 

Mr.  FOSS.  Well,  It  would  have  been  paid  out  of  this  appro- 
priation if  the  uaexiJended  balance  had  not  gone  into  the 
Treasury. 

Mr.  STAFFORD.     Mr.  Chairman,  I  make  the  point  of  order. 

The  CR.\IKMAX.     The  Chair  sustains  the  point  of  order. 

Mr.  KEI.IIIER.  Mr.  Chairman.  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  rend  iis  follows: 

Page  «.  line  C,  after  the  word  "dollars,"  add: 

*'  I'ruvided,  That  no  part  of  this  appropriation  shall  be  expended  for 
the  maintenance  of  :inv  naval  prison  inmates  of  which  are  utilized  as 
clerks,  mechanics,  or  laborers  upon  any  naval  work  in  preference  to  or 
exclusive  of  any  clvi  Ian  clerk,  mechanic,  or  laborers." 

Mr.  FOSS.  Mr.  Chairman,  on  that  I  reserve  the  point  of 
order. 

Mr.  KET.IHER.    Mr.  Chairman,  the  amendment 

Mr.  FOSS.     Mr.  Chairman.  I  will  make  the  point  of  order. 

Mr.  KELIHER.  Mr.  Chairman,  I  desire  to  be  heard  upon 
the  point  of  onler. 

Tlie  CHAl R.MAN.  The  Chair  will  hear  the  gentleman  on  the 
p)int  of  order. 

Mr.  KELIHER.  Mr.  Chairman,  this  is  clearly  a  limitation 
upon  the  appropriation  for  the  maintenance  of  naval  prisons, 
and  my  amendment  simply  limits  the  use  of  that  money  to  those 
prisons  in  which  are  confined  prisoners  who  do  not  come  in 
contact  with  civilian  workmen.  The  puriK)se  of  this  amend- 
ment Is  to  curb  the  increasing  tendency  of  the  authorities  in 
these  prisons  and  in  tlie  navy-yards  to  utilize  prisoners  upon 
work  that  sliould  l)e  jHrformetl  by  civilians.  We  have  labor 
bureaus  providwi  by  law  and  regulations  for  workmen  and 
meclianlcs  to  register  for  employment  in  navy-yards.  We  find 
also  that  there  is  a  steady  and  Increasing  tendency  to  pass  these 
men  so  reglstereil  and  employ  prisoners  from  the  naval  prison 
for  the  puri>os«»s  for  which  these  civilians  register. 

We  all  realize  that  the  problem  of  caring  for  prisoners  is  a 
vexatious  one,  and,  having  due  consideration  from  a  humani- 
tarian standix'Int,  we  all  wish  to  see  it  solved,  and  so  solved 
that  the  welfare  of  the  prisoners  may  l>e  advanced;  but  I  do 
not  believe  that  it  is  the  Judgment  of  Congress  that  the  solu- 
tion of  that  problem  shall  be  along  lines  inimical  to  the  inter- 
ests of  clTllian  laborers  and  mechanics.  It  will  be  ciaimetl  that 
these  prisoners  do  not  do  other  than  chore  work.  That  Is  not 
•a     They  are  doing  work   as  painters,   as  carpenters,   con- 


crete mixers,  and  as  laborers,  and  I  believe  the  time  has 
come  when  we  ought  to  go  upon  re<x)rd  as  to  whether  or  not  we 
want  honest,  law-abiding  citizens  outside  the  confines  of  the 
prisons,  who  take  the  trouble  to  register  for  employment  in 
the  yards,  to  walk  the  streets  idly,  while  prisoners  are  com- 
pelled to  perform  work  which  they  seek.  This  amendment  is 
clearly,  In  my  opinion,  a  limitation  upon  the  use  of  the  appro- 
priation provided  for  the  maintenance  of  naval  prisons  and 
prisoners.  If  It  Is  subject  to  a  point  of  order,  there  are  many 
limitations  almost  analogous  carried  yearly  in  the  naval  bill 
against  which  the  point  of  order  has  been  frequently  raised 
and  not  sustained  by  the  Chair. 

The  CHAlliMAN.  lK)e8  the  gentleman  from  Illinois  desire 
to  be  heard  on  the  i)oint  of  order? 

Mr.  FITZGERAI.D.  Mr.  Chairman,  what  Is  the  point  of 
order  made  by  the  gentleman  from  Illinois? 

Mr.  FOSS.  Mr.  Chairman,  I  think  that  provision  Is  legisla- 
tion. The  Secretary  of  the  Navy  has  the  power  under  the 
general  law  to  make  regulations  governing  the  navy  and  gov- 
erning the  distribution  of  work  In  the  navy,  and  he  has  so 
done,  and  among  other  things  he  has  employed  the  labor  of 
the  prisoners  in  clerical  service,  and  this  will  Interfere  with 
that  discretion. 

The  CHAIRMAN.  The  Chair  would  Inquire  of  the  gentleman 
from  Illinois  whether,  under  existing  law,  there  Is  any  provl- 
»Um  directing  the  employment  In  the  naval  prison  of  the  in- 
mates as  clerks,  mechanics,  and  laborers. 

Mr.  FOSS.  There  is  no  law  which  applies  specifically  to 
this  case,  only  a  general  provision;  and  I  want  to  say  that  it 
is  a  mighty  good  thing,  too,  for  the  prisoners.  It  keeps  them 
employed. 

Mr.  KELIHER.  Mr.  Chairman,  we  will  discuss  that  phase  of 
the  matter  later;  but  I  want  to  say,  on  the  contrary,  provision 
of  law  is  made  as  to  how  lal)or  of  all  kinds  shall  be  secured  In 
the  yards.    We  have  the  civil-service  regulation  prepared  by  the 

board  of  officers 

The  CHAIRMAN.  The  gentleman  will  suspend.  The  Chair 
is  prepared  to  rule.  The  Chair  thinks  the  amendment  Is  not 
subject  to  a  point  of  order.  The  question  is  on  agreeing  to  the 
amendment  offered  by  the  gentleman  from  Massachusetts, 
which,  without  objection,  the  Clerk  will  again  report 

There  was  no  objection,  and  the  Clerk  again  reported  the 
amendment. 

Mr.  KELIHER.  Mr.  Chairman,  with  the  adoption  of  this 
amendment  there  will  be  no  hardship  visited  upon  the  prison- 
ers, so  far  as  securing  exercise  in  the  form  of  out-of-door  em- 
ployment is  concerned.  Heretofore  they  cut  the  grass  in  the 
yards,  cleaned  up  the  navy-yards,  and  did  work  of  that  char- 
acter; but  gradually  we  found  them  digging  trenches,  docking 
ships,  and  painting  buildings  In  the  yards,  while  honest  me- 
chanics, who  had  gone  to  the  trouble  of  registering  for  similar 
employment  In  the  navy-yards,  were  being  discharged  for  lack 
of  work  or  were  not  called  in  as  formerly. 

Mr.  MADDEN.    Who  cut  the  grass  up  to  now— who  is  cut- 
ting the  grass  now? 
Mr.  KELIHER.    I  presume  the  prisoners. 
Mr.  MADDEN.    Is  there  any  free  labor  employed  in  cutting* 
the  grass? 

Mr.  KELIHER.    That  class  of  labor,  as  I  understand  it  has 
always  been  performed  by  the  prisoners.    That  is  chore  work. 
Mr.  MADDEN.    Is  there  any  free  labor  employed  in  it? 
Mr.  KELIHER.     No. 

Mr.  MADDEN.  Is  the  gentleman  quite  sure  this  is  the  only 
kind  of  work  which  the  prisoners  can  be  employed  at  where 
they  do  not  come  in  competition  with  free  labor? 

.Mr.  KELIHER.  My  understanding  is  it  is  caring  for  the 
prison  itself,  cleaning  up,  chore  work  in  general. 

Mr.  MADDEN.  If  they  do  come  In  ctjinpetitlon  with  free 
lalx>r  doing  this  kind  of  work,  why  should  not  common  labor  be 
protected  as  well  as  the  mechanics? 

Mr.  KELIHER.    I  wish  to  say  to  the  gentleman 

Mr.  MADDEN.  Why  not  cover  all  while  the  gentleman  is 
trv'ing  to  cover  some? 

Mr.  KELIHER.  My  attention  has  not  been  called  to  en- 
croachments along  this  line.  I  want  to  say,  Mr.  Chairman,  that 
I  iiold  here  evidence  from  different  yards  in  which  specific  cases 
are  cited  where  prisoners  hare  been  employed  as  iiaintcrs,  me- 
chanics, and  along  general  labor  work.  Now,  I  have  no  objec- 
tion, I  repeat  to  the  prisoners  getting  all  the  employment  that 
Is  good  for  them,  bnt  I  think  the  first  consideration  of  Congress 
Is  for  the  welfare  of  the  man  outside  of  the  prison,  the  law- 
abiding  person  who  wants  this  work  and  is  invited  to  register 
and  qualify  for  it  It  is  within  the  power  of  the  Secretary  of 
the  Navy  in  this  regard,  if  it  is  deemed  necessary,  to  utilize 
these  prisoners  If  civilian  help  hi  not  available,  but  while  me- 
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chanlcs  go  through  the  form  of  registering  upon  a  civil-service 
list,  as  long  as  these  men  are  available,  I  do  not  think,  and  I  do 
not  think  it  is  the  Judgment  of  this  House,  that  prisoners  should 
be  ntilized  in  their  stead.  It  is  neither  just  nor  economical.  If 
you  do  not  Ix'gin  somewhere,  the  time  is  coming  when  prison 
labor  will  supplant  civilian  labor  In  this  great  branch  of  the 
Government,  and  I  repeat  that  I  have  confidence  that  it  is  the 
opinion  of  this  House  and  Judgment  of  this  committee  that  that 
condition  should  not  exist,  and  to  manifest  that  Judgment  adopt 
my  ameudnient.  which  will  be  a  step  in  the  right  direction. 

Mr.  FOSS.  Mr.  Chairman,  these  prisoners  are  not  to  be 
classed  <»n  the  same  basis  as  civilian  prisoners.  These  men  who 
are  at  these  prisons  in  navy-yarda  are  in  large  number  young 
men  who  overstayed  their  leave,  deserted  from  the  navy,  and 
are  undergoing  some  punishment  on  that  account.  They  are 
detained  there 

Mr.  I'AI>GETT.     And  they  are  still  members  of  the  navy. 

Mr.  FOSS.  They  are  still  members  of  the  navy;  and  as  s«x»n 
as  they  have  been  properly  disciplinetl  and  punished  they  go 
back  into  the  navy;  and  it  seems  to  me  that  they  are  not  in  the 
nature  of  convicts 

Mr.  KEIP'EK.     They  do  not  belong  to  the  criminal  class. 

Mr.  FOSS.  No ;  they  do  not  belong  to  the  criminal  class,  and 
they  are  very  glad  to  be  occui>led  in  some  useful  way  around 
the  yards.  Tbey  go  out  and  perform  these  little  duties,  cutting 
grass,  which  gives  them  exercise  and  it  keeps  up  their  physical 
training,  so  when  they  go  back  into  the  navy  they  are  all  in 
good  condition.  So  I  trust  that  this  amendment  will  t>e  voted 
down,  t)ecause  I  think  the  Secretary  is  doing  a  wise  thing  for 
the  navy  in  the  training  and  disciplining  of  these  men  in  keei»- 
ing  them  occupied  with  these  light  labors. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  do  not  take 
the  optimistic  view  of  this  situation  that  is  evidently  held  by 
the  gentleman  from  Illinois.  I  think  that  these  prisoners  come 
as  directly  in  conflict  with  free  labor  as  any  other  class  of  pris- 
oners. An  enlisted  man  who  had  not  been  convicted  of  a  delin- 
quency or  crime  could  not,  without  receiving  additional  pay.  and 
coald  not.  without  causing  a  great  deal  of  objection,  be  detaileil 
to  do  work  that  would  bring  him  in  conflict  with  outside  mechan- 
ics. It  has  not  been  the  policy  of  this  Government  to  detail 
enlisted  men  who  have  not  been  convicted  of  any  misdemeanor, 
crime,  or  breach  of  the  regulations  to  do  work  of  this  kind. 

They  do  not  need  that  kind  of  work  in  order  to  keep  them  in 
training  or  for  the  benefit  of  their  health;  and,  if  that  is  m, 
why  should  it  be  necessary  to  allow  men  who  have  been  con- 
victed of  wrong  or  misdemeanors  or  breaches  of  the  regula- 
tions to  come  into  actual  conflict  with  free  labor  on  the  outside? 

And  now.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
want  to  call  your  attention  to  something  that  came  to  my 
attention  as  a  member  of  the  Labor  Committee  considering 
convict-labor  legislation.  It  was  one  of  the  most  impressive 
facts  that  has  ever  come  under  my  notice  since  I  have  been  In 
public  life.  The  records  of  penologists  show  that  wherever  a 
government,  be  It  state,  municliwl,  or  any  other  form,  permits 
Its  convicts  to  follow  any  line  of  industry  there  is  a  large  in- 
crease in  the  number  of  convictions  of  men  who  follow  that 
occupation.  It  was  shown  that  at  one  time  the  State  of  New 
York  was  engage<l  In  the  manufacture  of  stoves  in  its  peniten- 
tiaries. The  numl»er  of  convictions  of  stove  molders  increased 
some  200  or  300  per  cent.  That  was  a  startling  fact  to  me 
when  it  was  called  to  my  attention,  and  I  examined  the  statis- 
tics and  found  that  it  was  so,  and  no  fact  in  connection  with 
the  convict-labor  legislation  has  had  the  weight  with  me  that 
that  fact  had. 

Mr.  SCOTT.  Can  the  gentleman  suggest  a  reason  or  an 
explanation  for  that? 

Mr.  HUGHES  of  New  Jersey.  I  can  suggest  a  reason,  and 
I  was  coming  to  that.  The  reason  Is  this :  A  moider  might  be 
arresttHi  for  drunkenness  In  the  city  of  New  York,  and  make 
his  plea  before  the  municipal  Judge  and  show  that  he  was  a 
man  of  good  character;  that  he  had  fallen  from  his  usual  tem- 
perate habits,  and  had  come  In  conflict  with  the  police.  The 
moment  he  nia»le  known  the  fact  that  he  was  an  Iron  moider 
the  usual  kniiency  that  is  shown  to  offenders  of  that  class  was 
withheld,  and  this  man  was  made  a  convict  in  order  that  he 
might  add  to  the  profits  of  the  State  in  the  carrying  on  of  that 
particular  Industry. 

Mr.  BATES.  May  I  ask  the  gentleman  a  question?  Does  not 
the  gentleman  believe  that  all  inmates  of  penal  institutions 
ought  to  be  kept  at  work?  That  is,  that  work  is  a  corrective 
and  they  reform  the  criminal  classes  by  keeping  them  at  work? 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  I  may  have  permission  to  continue  on  this 
•abject  for  ten  minutes. 

Mr.  BATES.    We  are  getting  rather  far  afield. 


The  CHAIRMAN.  The  time  of  the  gentleman  from  New  Jer- 
sey [Mr.  Hughes]  has  expired,  and  he  asks  unanimous  consent 
for  leave  to  continue  for  ten  minutes.    Is  there  objection  V 

There  was  no  objection. 

Mr.  FOSS.    Make  it  five  minutes. 

Mr.  HUGHES  of  New  Jersey.  I  already  have  ten  minutes 
grantetl. 

Mr.  BATES.  If  we  do  not  convict  criminals,  but  merely  have 
enlisted  men  under  detention,  he  ought  not  to  confound  the 
sailors  confined  for  leave  of  absence  with  convicted  criminals  in 
state  i)enal  institutions. 

Mr.  HUGHES  of  New  Jersey.  I  had  not  made  that  com- 
parison at  all.  I  am  not  cUissifying  these  men  as  criminals  of 
any  kind. 

Mr.  B.VTES.  The  gentleman's  observations  were  those  that 
c-ame  from  the  Elmira  Reformatory,  were  they  not? 

Mr.  HUGHES  of  New  Jersey.  I  had  not  gotten  far  enough 
al«»ng  in  my  statement. 

Mr.  BATES.     I  appreciate  that. 

Mr.  HUGHES  of  New  Jersey.  I  merely  wanted  to  call  the 
attention  of  the  committee  to  tlie  fact  tbat  once  you  t'ntered 
Into  this  field  of  convict  labor  you  can  not  tell  where  you  are 
going  to  stop.  I  have  a  great  dt'al  of  sympathy  with  the'i-onvict. 
I  iH'Ileve  it  Is  almost  essential  for  him  to  Im>  employed  In  useful 
ottuiMition  of  some  kind,  but  I  have  ten  times  more  sympathy 
with  the  American  mechanic  who  remains  outside  of  "the  four 
walls  of  the  penitentiary,  and,  when  the  interests  of  those  two 
clash,  I  am  with  the  free  laborer.     f.\pplause.] 

So  far  as  this  particular  pr<»fH»sltlon  is  wacemed,  I  believe 
the  same  rule  holds  good,  and  I  believe  If  you  permit  naval 
otfiters  In  charge  of  navy-yards  or  other  government  Institutions 
of  that  nature  to  use  the  lalK)r  of  prisoners.  In  a  little  while 
the  long-term  prisoner  will  be  eiigagtHl  In  some  sort  of  steady 
employment,  and  then  the  next  step  will  be  conviction  of  ordi- 
nary delinquents,  who  would  not  now  be  c«»nvlcted  of  any  seri- 
ous infraction  of  the  naval  laws  or  regulations,  convlrte<l  in 
order  tbat  tlielr  services  may  1m-  put  at  Xho  dlsix)8ition  of  the 
navy  yard  which  Is  carrying  on  that  kind  <»f  work. 

.Mr.  FOSTER  of  Illinois.  .Mr.  Cliairman.  I  would  like  to  ask 
the  gentleman  a  question— If  he  does  not  think  that  where  their 
convictions  extendetl  over  two  or  three  years  there  might  l>e 
a  system  of  parole,  so  that  these  men  could  be  sent  back  to 
tht'ir  command,  as  I  understand  is  done  In  some  foreign  coun- 
tries, and  get  rid  of  a  great  many  of  these  men  now  confined 
in  prison  ships  and  prisons. 

Mr.  HUGHES  of  New  Jers<»y.  I  am  not  In  a  position  to  give 
the  gentleman  any  Information  on  that  subjj-ct.  I  am  simply 
confining  my  remarks  to  th«»  amendment  offere*!  by  the  gentle- 
man from  Massachusetts,  which  I  believe  to  be  an  absolutely 
wholesome  amendment.  It  is  not  the  pollcv  of  this  Government 
to  go  into  the  practice  of  availing  itself  of  convict  labor  of  any 
kind.  This  committee,  every  time  the  proi»08ltion  has  been 
presented  In  the  Committee  of  the  Whole  House,  has  voted 
against  the  employment  of  convict  labor.  The  Committee  of 
the  Whole,  In  considering  the  post-oftice  approi)riation  bill  five 
or  six  years  ago,  by  a  unanimous  vote  decided  against  permit- 
ting i)ost -office  mall  bags  to  be  repaired  by  convict  labor.  That 
has  been  passed  upon  time  and  again  in  the  House.  Now  this 
is  a  new  phase  of  it,  a  new  angle;  and  the  House,  in  my  judg- 
ment, should  not  hesitate  to  set  Its  foot  down  upon  this  projiosi- 
tion.  which  is  an  entering  wedge  for  the  eniplovmeut  of  convict 
labor  in  and  aboHt  the  navy-yards  in  work  tha't  would  bring  it 
in  conflict  with  free  labor. 

Mr.  KELIHER  and  Air.  OLCOTT  rose. 

Mr.  OLCOTT.     Will  the  gentleman  yield  for  a  question? 

Mr.  HUGHES  of  New  Jersey,  I  will  yield,  first,  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KELIHER.  Is  it  not  a  fact,  I  would  ask  the  gen- 
tleman from  New  Jersey,  that  prisoners  in  the  naval  prisons 
are  of  a  diflferent  tyi*  altogether  from  prisoners  in  ordinary 
prisons?  Are  they  not  young  men  who  have  Just  come  from  sea 
voyages,  not  men  who  have  l»een  coufinetl  in  shops,  whose 
physical  strength  has  been  sapped  by  dei>auchery?  Are  not 
these  young,  healthy,  vigorous,  manly  young  nien.  The  gentle- 
man certainly  would  not  put  them  in  the  same  class  as  the  ordi- 
nary pri.«!4>ners  confined  in  our  ordinary  civil  prisons? 

Mr.  HUGHES  of  New  Jersey.  I  think  the  gentleman  from 
.Massachusetts  is  undoubtwlly  right,  and  there  is  absolutely 
nothing  to  prevent  these  prisoners  receiving  the  same  kind  of 
training  under  the  direction  of  their  officers  in  the  navy-yard 
during  their  confinement  that  they  receive  on  shipboard. 
Now  I  yield  to  the  gentleman  from  New  York. 
Mr.  OLCOTT.  I  was  going  to  ask  the  gentleman  about  the 
same  question.  I  want  to  ask  the  gentleman  whether  he  thinks 
that  these  men,  convicted  of  the  various  misdemeanors,  for  In- 
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fractions  of  the  regulations,  that  sailors  are  apt  to  commit  when 
they  go  ashore  after  sea  voyages,  should  be  treateil  in  the  8;inie 
manner  as  he  would  think  of  treating  civil  prisoners  that  usually 
are  sent  to  civil  prisons. 

Mr.  HUGHES  of  New  Jersey.  I  have  no  intention  of  put- 
ting these  men  in  that  class;  and  if  there  is  anything  in  my 
remarks  that  makes  It  api)ear  that  way,  I  have  failed  to  ex- 
press myself  as  I  intended  to  do.  I  do  not  mean  to  say  that  a 
man  who  breaks  a  naval  regulation,  overstays  his  leave,  is 
a  criminal.  I  overstayed  my  leave  two  days  myself  when  I 
was  In  the  United  States  service,  and  was  technically  a  deserter 
and  compelled  to  reix>rt  myself  under  arrest.  I  might  have 
been  put  in  prison.  That  Is  not  my  purpose.  I  am  drawing 
no  comparison  between  convicts  of  civil  life  and  the  men  who 
have  been  guilty  of  an  infraction  of  regulations.  But  I  say 
this  is  a  bad  policy  for  us  to  commence,  this  matter  of  per- 
mitUng  prisoners  of  any  sort,  naval  or  military  prisoners,  to 
engage  in  labor  that  brings  them  into  conflict  witli  outside  labor ; 
not  only  because  of  the  harm  that  will  be  done  to  outside 
lalK)r,  but  because  I  believe  there  will  be  a  tendency  to  make 
prisoners  out  of  men  who.  under  ordinary  circumstances,  would 
have  their  offenses  considered  lightly. 

Mr  PADGETT.  Mr.  Chairman,  I  only  want  a  word  to  the 
committee.  I  think,  if  we  will  look  at  this  in  a  business  way  and 
get  a  clear  conception  of  it,  that  there  will  be  no  trouble  about 
the  matter.  In  the  first  place,  these  are  not  convicts.  They  are 
enlisted  men  in  the  navy,  who,  for  infractions  of  regulations, 
are  being  disciplined,  and  they  occupy  a  very  different  relation 
from  those  who  are  guilty  of  crimes  and  are  sentenced  to  the 
I)enltentiary  or  iH?nal  institutions. 

In  the  next  place,  they  are  not  going  out  and  doing  work  In 
commerce  or  in  trade.  They  are  still  under  enlistment.  They 
have  not  been  discharged,  and  at  the  expiration  of  their  ten 
days  or  fifteen  days  or  thirty  days  of  punishment  they  go  back 
into  the  service.  The  question  resolves  itself  into  this:  Shall 
these  men  be  placed  in  solitary  confinement,  or  is  it  better  for 
them  and  better  for  the  service  that  while  they  are  being  dis- 
ciplined they  be  made  useful?  It  should  be  borne  in  mind  that 
the  Government  is  not  using  them  In  trade,  In  competition  with 
outside  labor ;  but  the  contention  is  made  that  the  Government, 
having  these  men  still  under  enlistment,  shall  maintain  them  in 
Idleness  and  at  the  same  time  refrain  from  using  the  services 
of  Its  own  enlisted  men  or  its  own  employees  to  do  Its  work,  and 
be  forced  to  go  out  into  civil  life  and  hire  men  to  do  the  very 
thing  for  which  it  can  use  Its  own  enlisted  men. 

Mr.  FITZGERALD.  The  gentleman  suggested  that  after  these 
men  have  served  their  ten  or  fifteen  days  they  are  returned  to 
duty.  The  class  of  men  whom  the  gentleman  has  In  mind  are 
not  those  who  are  used  In  this  work  at  all. 

Mr.  PADGETT.  If  the  gentleman  will  permit  me,  the  amend- 
ment applies  to  all.    It  does  not  differentiate. 

Mr.  FITZGERALD.  The  men  to  whom  the  gentleman  refers 
are  not  sent  to  naval  prisons.  The  only  men  sent  to  naval 
prisons  are  those  who  after  conviction  by  general  court-martial 
are  sentenced  to  be  dishonorably  discharged  the  service,  and 
are  given  a  sentence  in  a  naval  prison  which  averages  about 
eighteen  months.  Those  men  are  forever  disqualified  from  hold- 
ing any  office  of  trust.  They  can  not  be  employed  in  any  municl- 
I>al  government  which  has  a  civil-service  law,  and  they  are  re- 
garded unfortunately  as  convicts;  and  had  their  offense  been 
cr.nmiitted  in  time  of  war,  instead  of  being  sent  to  prison  they 
would  be  shot. 

Mr.  PADGETT.  There  may  be  some  of  them,  but  this  amend- 
ment as  offered  covers  all  naval  prisoners. 

Mr.  FITZGEItALD.  That  is  true;  but  the  man  who  is  con- 
fined for  ten  or  fifteen  days  is  confined  on  board  ship.  He 
is  called,  as  they  say,  before  the  mast,  tried  by  a  deck  court 
for  8<Mne  infringement  of  discipline  on  a  ship,  and  is  punished 
on  a  ship;  but  the  men  to  whom  I  refer  are  permitted  no 
longer  to  remain  In  the  naval  service.  They  are  convicted  and 
sentenced  to  be  dishonorably  discharged.  They  are  fined  all 
their  i»ay  and  allowances,  and  are  confined  for  a  period  averag- 
ing now  about  eighteen  months. 

Mr.  PADGETT.  If  you  are  going  to  keep  a  man  for  eighteen 
months,  what  would  you  do  with  him? 

Mr.  FITZGERALD.  He  may  do  chores  around  the  building; 
but  some  well-defined  metho<l  for  taking  care  of  these  men  in 
prison  should  be  devise*!.  They  are  put  In  direct  competition 
with  the  labor  of  the  community  in  which  these  prisons  are 
located. 

Mr.  PADGETT.  I  do  not  think  that  outside  labor  has  any 
right  to  comitlain  that  the  Government  uses  Its  own  men  In 
performing  work  in  the  only  deiwrtment  In  which  they  can  be 
used;  for  instance,  that  seamen  be  used  for  sea  duty  before 


they  are  actually  discharged,  and  while  they  are  on  the  naval 
list. 

Mr.  FITZGERALD.  That  Is  not  the  trouble.  For  instance, 
the  gentleman's  committee  will  authorize  a  certain  improvement 
to  be  made  at  the  Portsmouth  Navy-Yard.  One  of  the  largest 
naval  prisons  is  located  there.  These  men  are  put  to  work  as 
painters,  carpenters,  and  laborers,  utilised  In  every  capacity 
I)ossible,  whether  they  have  any  knowledge  of  the  trade  or  not; 
and  they  are  In  direct  competition  with  the  honest  labor  of 
that  community. 

Mr.  BATES.  Is  it  not  In  the  Interest  of  economy  that  that 
should  be  done?  I  ask  that  as  a  member  of  the  Committee  on 
Ajtpropriations. 

Mr.  FITZGERALD.  It  is  not  a  question  of  economy.  If  the 
public  Improvements  carried  on  by  the  Government  of  the 
T'nited  States  are  to  be  done  by  the  labor  of  its  dishonorably 
discharged  men,  that  tjhould  be  known. 

But  this  is  an  Innovation  which  has  been  recently  introduced. 
It  has  been  done  for  the  purpose,  apparently,  of  minimizing  the 
expenses  in  certain  directions  in  order  that  the  money  might  be 
diverted  for  new  construction. 

Mr.  PADGETT.  But  the  question  that  I  call  attention  to  is 
that  It  brings  itself  in  the  last  analysis  to  this :  That  a  man  mu«t 
be  given  some  employment,  or  else  he  must  be  malntaineil  lA 
idleness  or  in  solitary  confinement,  and  he  is  better  for  having 
work. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  explretl. 
Mr.  I'.\I)(;ETT.     I  ask  unanimous  consent  lliat  my  time  be 
extended  five  minutes. 
There  was  no  objection. 

Mr.  FITZGERALD.  These  men  are  enlisted,  and  the  enlist- 
ment is  a  contract  by  which  they  are  to  serve  as  seamen  and  in 
different  other  capacities  In  the  naval  service.  What  right  has 
the  Government  after  determining  to  exclude  them  from  serving 
to  compel  them  to  discharge  the  duties  that  mechanics  would 
discliarge? 

Mr.  PADGETT.     I  think  It  Is  the  duty  of  the  Government  to 
use  them  for  the  good  of  the  Government  and  for  the  good  of 
the  men  themselves  while  undergoing  punishment. 
Mr.  HARDY.    Will  the  gentleman  yield? 
Mr.  PADGETT.     Certainly. 

Mr.  HARDY.  Does  not  the  gentleman  think  that  pri!»oners 
of  the  Government  ought  to  be  utilized  in  order  to  diminish 
the  expense  of  the  Government  in  taking  charge  of  them,  as,  for 
instance,  in  making  their  own  clothing,  building  the  walls 
that  hold  them,  planting  gardens  in  order  that  their  vegetables 
may  cost  the  Government  less?  And  do  these  prisoners  come 
In  competition  with  outside  labor,  except  in  matters  that  really 
pertain  to  themselves? 

Mr.  P-\DGETT.    Inter  se,  among  themselves. 
Mr.  HARDY.    If  you  do  not  employ  them,  is  it  not  maintain- 
ing convicts  in   idleness  at  the  exi^ense  of  the  taxpayers  of 
the  country,   when  they   might  maintain  themselves  by  their 
own  labor? 

Mr.  PADGETT.    That  Is  entirely  true. 

Mr.  FOSS.     Mr.  Chairman,  it  is  late,  and  as  this  matter  is 
likely  to  be  discussed  at  some  length,  I  move  that  the  committee 
do  now  rise. 
The  motion  was  agreed  to. 

Accordingly  the  committee  determined  to  rise ;  and  Mr.  Ben- 
yrrr  of  New  York  having  taken  the  chair  as  Speaker  pro  tem- 
pore, Mr.  Mann,  Chairman  of  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union,  reported  that  that  committee  had 
had  under  consideration  the  naval  appropriation  bill  (H.  R. 
23311)  and  had  come  to  no  resolution  thereon. 

AnJOCBNMENT. 

Mr.  ENGLEBRIGHT.  Mr.  Speaker,  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  30  minutes  p.  m.)  the  House 
adjourned. 

EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,   executive  communications 
were  taken  from  the  Speaker's  table  and  referred  as  follows : 

1.  A  letter  from  the  Secretary  of  the  Trtmsury,  transmitting 
a  copy  of  a  letter  from  the  Attorney-General  submitting  an  esti- 
mate of  appropriation  for  United  States  court  of  customs  ap- 
peals (H.  Doc.  No.  840)— to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  the  Navy,  transmitting  a 
reply  to  the  inquiry  of  the  House  as  to  certain  uncomi»leted 
contracts  for  the  construction  of  war  ships  (H.  Doc.  No.  841)— 
to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 
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REPORTS    OF    COMiflTTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

T'ndor  clause  2  of  Rule  XIII,  bills  and  resolationa  wore  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and 
referre«l  to  the  several  calendars  therein  named,  as  follows: 

Mr.  STAFFORD,  from  the  Committee  on  the  Post-OtH.e  and 
Post-Roads,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
21S35)  to  provide  for  the  transmission  free  of  postage  of  cer- 
tain reading  matter  for  the  blind,  reported  the  same  without 
amendment,  accompanied  by  a  report  (No,  931),  which  said  bill 
and  report  were  referred  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  GAINES,  from  the  Committee  on  Election  of  President, 
Vice-President,  and  Representatives  in  Congress,  to  which  was 
referred  the  bill  of  the  House  (II.  R.  2250)  providing  for  pub- 
licity of  contributions  made  for  the  purpose  of  influencing  elec- 
tions at  which  Representatives  in  Congress  are  elected,  re- 
porteil  the  same  with  amendment,  accompanied  by  a  report 
(No.  928),  which  said  bill  and  report  were  referred  to  the 
Hou.se  Calendar. 

Mr.  MARTIN  of  South  Dakota,  from  the  Committee  on  Pub- 
lic Buildings  and  Grounds,  to  which  was  referred  the  resolu- 
tion of  the  House  (H.  Res.  5G5)  designating  a  commission  to 
examine  buildings  now  leased  by  the  Government  In  the  District 
of  Columbia,  reported  the  same  without  amendment,  accom- 
panied by  a  report  (No.  929).  which  said  resolution  aud  reixirt 
were  referred  to  the  House  Calendar. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII. 

Mr.  ILVWLEY,  from  the  Committee  on  Claims,  to  which  was 
referre<l  the  bill  of  the  House  (H.  R.  2518)  for  the  relief  of 
Garland  &  Bergh,  reported  the  same  with  amendment,  accom- 
panied by  a  reiwrt  (No.  930).  which  said  bill  aud  report  were 
referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  committees  were  di!H^hargo<l 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R.  23943)  granting  an  increase  of  pension  to  John 
8.  Haven — Committee  on  Invalid  Pensions  discharged,  aud  re- 
ferred to  the  Conunittee  on  Pensions. 

A  bill  (H.  R.  4913)  granting  an  Increase  of  pension  to  Sarah 
E.  JE^ckson — Committee  on  Invalid  Pensions  discharged,  and 
referred  to  the  Committee  on  Pensions. 

A  bill  (H,  R.  8749)  granting  an  Increase  of  pension  to  Isainh 
Clarke  Steele — Committee  on  Invalid  Pensions  discharged,  and 
referred  to  the  Committee  on  Pensions. 


PUBLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  COUDREY:  A  bill  (H.  R.  24005)  to  Increase  the  pen- 
sions of  certain  widows  of  officers  and  enlisted  men  of  the  late 
civil  war,  and  all  Indian  wars  prior  thereto — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bin  (II.  R.  24006)  to  provide  for  the  purchase  of  the 
original  painting  by  Mr.  George  Heriot  of  the  two  Capitol  build- 
ings before  they  were  burned  by  the  British  troops  duriug  the 
war  of  1812— to  the  Committee  on  the  Library. 

By  Mr.  MOREIIEAD:  A  bill  (H.  R.  24007)  to  provide  for  the 
erection  of  a  statue  of  Gen.  Nathanael  Greene  on  the  battlefield 
of  Guilford  Court  House,  for  the  erection  of  t.nblets  to  the  nu-m- 
ory  of  other  i>artlcipant8  in  this  battle,  and  for  the  enlar^rement 
by  purchase.  irai)rovement,  and  permanent  betterment  of  the 
Guilford  battle-ground  property— to  the  Committee  on  the 
Library, 

By  Mr.  GOEBEL:  A  bill  (H.  R.  2400S)  to  change  the  n.imo 
of  oleomargarine  to  margarine,  and  to  change  the  rate  of  tax 
on  margarine,  renovateil  butter,  and  adulterated  butter;  to  pro- 
tect the  consumers,  dealers,  and  manufacturers  of  all  kinds  of 
butter  and  margarine  against  fraud,  and  to  afford  the  Bureau 
of  Internal  Revenue  more  efficient  means  for  the  detection  of 
frand  and  the  collection  of  the  revenue — to  the  Committee  on 
Agriculture. 

-    By  Mr.  COUDREY :  A  bill  (H.  R.  24009)  regulaUng  the  wear- 
Ingof  hat  pins— to  the  Committee  on  the  District  of  Columbia 

By  Mr.  McI^CHl^\N  of  California:  A  bill  (H.  R,  24010)  to 
amend  the  laws  of  the  United  States  relaUng  to  patents  in  the 


Interest  of  the  originators  of  horticultural  products— to  the 
Committee  on  Patents. 

By  Mr.  PICKETT:  A  bill  (H.  R.  24011)  to  authorize  the 
President  of  the  United  States  to  make  withdrawals  of  public 
lands  in  certain  cases— to  the  Committee  on  the  Public  Ijinds 

By  Mr.  TAYLOR  of  Colorado:  A  bill  (H.  R.  24012)  granting 
certain  public  lands  to  the  State  of  Colorado  for  the  use  of  the 
State  .Agricultural  College  for  agriculture,  forestry,  and  other 
purposes— to  the  Committee  on  the  Public  Lands. 

By  Mr.  DAVIS:  A  bill  (H.  R.  24013)  to  reme<ly  In  the  line 
of  the  army  the  Inequalities  in  rank  due  to  the  past  svstem  of 
regimental  pronwitlon— to  the  Committee  on  Military  Affairs 

By  Mr.  SL.\YDEN:  Resolution  (11.  Res.  573)  directing  the 
Secretary  of  War  to  furnish  the  House  certain  information— to 
the  Committee  on  Military  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXIL  private  bills  and  resolutions  of 
the  following  titles  were  introduced  aud  severally  referred  as 
follows: 

By  Mr.  BARTHOLDT:  A  bill  (H.  R.  24014)  granting  an  In- 
croas<»  of  pension  to  Joseph  Laskowltz— to  the  Committee  on 
Peu.sions. 

By  Mr.  BATES:  A  bill  (H.  R.  24015)  granting  an  Increase  of 
pen.siuu  to  Charles  Bauchard— to  the  Committee  ou  Invalid  Pen- 
sions, 

ALSO,  a  bill  (H.  R.  24016)  granting  a  pension  to  Serena  Beau— 
to  the  Committe*^  on  Invalid  iVusious. 

By  Mr.  RROUSSARD:  A  bill  (H.  R.  24017)  to  carry  into 
effect  the  findings  of  the  Court  of  Claims  In  the  case  of  Arthur 
Taylor— to  the  Committee  on  War  Claims. 

By  Mr.  CL.VRK  of  Missouri :  A  bill  (H.  R.  2401S)  granting  an 
increase  of  iiension  to  Francis  M.  Lovell— to  the  Committee  on 
Invalid  Pensions, 

A\m,  a  bill  (H.  R,  24019)  granting  an  Increase  of  pension  to 
Maroul  N.  Fuller— to  the  Committee  on  Invalid  Pensions. 

By  Mr,  CROW:  A  bill  (H.  R,  24020)  granting  an  Increase  of 
pension  to  Washington  T.  Alsup— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  24021)  granting  an  increase  of  pension  to 
Edward  H,  RIdenour— to  the  Committee  on  Invalid  P.>nslons 

Also,  a  bill  (H,  R.  24022)  granting  a  pension  to  Reuben  S. 
Ballard- to  the  Committee  on  Pension.s, 

By  Mr,  DALZELL:  A  bill  (H.  R.  24023)  referring  the  claim 
of  the  owners  of  the  steamers  Harry  Broicn  and  Stella  Morcn 
to  the  Court  of  Claims— to  the  (k)mmlttee  on  Claims 

By  Mr.  DENBY:  A  bill  (H.  R.  24024)  granting  an  Increase 
of  iK'tislon  to  Lester  Moultrup— to  the  (>>mmlttee  on  Invalid 
Pensions. 

By  Mr.  DICKINSON:  A  bill  (H.  R.  24025)  granting  an  In- 
crease of  pension  to  James  K.  Dickinson— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  DIXON  of  Indiana:  A  bill  (H.  R.  24026)  granting 
an  increase  of  pension  to  Jact.b  M.  Stites— to  the  Committee 
on  Invalid  Pensions. 

.,k'!?'J?  ^"1  ^"-  ^  ^^^^>  granting  an  Increase  of  pension  to 
Albert  T.  Grlndley— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DOUGLAS:  A  bill  (H.  R.  2402S)  granting  a  pension 
to  James  >emon  Hysell- to  the  Committee  on  ln\alid  Pen- 
sions. 

By  .Mr,  ELVINS:  A  bill  (H.  R.  24029)  for  the  relief  of 
L^norah  EI  Coi)eland— to  the  Committee  on  War  Claims. 

By  Mr  FITZGERALD:  A  bill  (H.  R.  24030)  granting  an  In- 
crease  of  pension  to  Michael  Doyle— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  GRAHAM  of  Illinois:  A  bill  (H.  R.  24031)  granting 
an  increase  of  pension  to  George  Vltz— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HAUGEN:  A  blU  (H.  R  24032)  granting  a  pension 
to  Harvey  H.  King— to  tlie  Committee  on  Invalid  Pensions 

By  Mr,  HUBBARD  of  West  Virginia:  A  bill  (H.  R.  24033) 
granting  an  increase  of  ijeusion  to  William  W.  Givens— to  the 
Conmilttee  on  Invalid  Pensions. 

By  Mr.  KENDALL:  A  bill  (H.  R.  240^1)  granting  a  pension 
to  John  Smith— to  the  Committee  on  Invalid  Pensions. 
T  "^l-^^f  w"  ^^-  ^  24035)  granting  an  increase  of  i^nsion  to 
J.  V\.  McMullln— to  the  Committee  on  Invalid  Pensions 

By  Mr.  LANGLEY :  A  bill  (H.  R.  24036)  granting  a  pension 
to  liel)ecca  Back— to  the  Committee  on  Pensions. 

ALSO,  a  bill  (H.  R.  24037)  granting  an  Inorease  of  pension  to 
Johna^n  Hatfield- to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  24038)  for  the  relief  of  Nelson  Joscpb— to 
the  Committee  on  MlUtary  Affairs. 
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By  Mr.  LAW:  A  bill  (H.  R.  24039)  granting  an  increase  of 
pension  to  Philip  Shaudt— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  MARTIN  of  Colorado:  A  bUl  (H.  R.  24040)  granting 
an  Increase  of  infusion  to  James  II.  Lynn — to  the  Committee  ou 
Invalid  Pensions. 

By  Mr.  MOORE  of  Pennsylvania:  A  bill  (H.  R.  24041)  grant- 
ing a  pension  to  William  J.  SSainter— to  the  Committee  on 
Pensions. 

By  Mr.  MORGAN  of  Missouri:  A  bill  (H.  R.  24012)  granting 
an  Increase  of  pension  to  Leslie  J.  Perry— to  the  Committee  on 
In^-alld  Pensions. 

By  Mr.  M<>SS:  A  bni  (H.  R.  24043)  granting  an  Increase  of 
pensions  to  Wesley  W.  Wlldman— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  NICHOLI^:  A  bill  (H,  R.  24(^t4)  for  the  relief  of 
Charles  H.  Shlp|)ey— to  the  Committee  ou  Military  Affairs. 

Also,  a  bill  (H.  R,  24045)  for  the  relief  of  William  Ham— to 
the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  24046)  for  the  relief  of  widow  of  William 
H.  Thomas— to  the  Committee  on  Military  Affairs. 

By  Mr.  RODENBERG:  A  bill  (H.  R.  24047)  granting  an 
Increase  of  pension  to  William  D.  Matney— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  RUCKEU  of  Colorado:  A  bill  (H.  R.  24048)  grant- 
ing a  iiension  to  Holden  Lee — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24049)  granting  an  increase  of  pension  to 
Sarah  Crunii> — to  the  Committee  on  Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R,  24050)  grantlng.an  In- 
crejise  of  pension  to  Erdix  F.  Dustln— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H,  R.  24051)  granting  an  Increase  of  pension  to 
George  W.  Dean— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  24052)  granting 
an  Increase  of  pension  to  Euclid  E.  C.  Shull— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24053)  granting  an  Increase  of  pension  to 
Ix)renzo  D.  Griggs— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (U,  R.  24054)  granting  an  increase  of  pension  to 
James  A,  Phelps— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WASHBURN:  A  bill  (H.  R.  24055)  granting  an  in- 
crea.se  of  i>ension  to  Francis  L.  Howard— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WEISSE:  A  bill  (H.  R.  24056)  granting  an  Increase 
of  i)ensIon  to  William  Getzman— to  the  Committee  on  Invalid 
Pensions. 

Hy  Mr.  WILSON  of  Pennsylvania:  A  bill  (IL  R.  24057) 
granting  an  increase  of  pension  to  William  Hancock — to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  BRA1>LEY  :  A  bUi  (H.  R.  24058)  granting  an  In- 
crejjse  of  pension  to  John  H.  Blair— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  ROBINSON:  A  bill  (H.  R.  24059)  granting  an  in- 
crease of  i>en8iou  to  Benjamin  Childs— to  the  Committee  on 
Invalid  Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerks  desk  and  referreil  as  follows : 

By  Mr.  ALEX.\NDER  of  New  York:  Petition  of  Buffalo 
Council,  No.  66,  Royal  Arcanum,  for  House  bill  17543^to  the 
Committee  on  the  Post-Office  and  I'ost-Roads. 

By  Mr.  ANDERSON:  Petition  of  conservation  mass  meeting 
held  at  Chicago,  March  17,  1910,  urging  Congress  to  enact  legis- 
lation along  lines  recommende<l  by  President  Taft  In  message  of 
January  14.  1910— to  the  Committee  on  Agriculture. 

Also,  petition  of  Morrlsvllle  Business  Men's  Association,  for 
an  adequate  supply  of  mtelllgent  farm  labor — to  the  Committee 
on  I^ibor, 

Also,  petition  of  E,  W.  Donovan,  president  of  the  Associated 
Fraternities  of  America,  of  I>etrolt.  Mich.,  for  House  bill  21321, 
relative  to  discrimination  against  fraternal  publications  in  the 
malls— to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  BARCI AY  :  Petition  of  Turtle  Point  Grange,  No.  1236. 
and  Mount  Joy  Grange,  No,  584,  Patrons  of  Husbandry,  of 
Clearfield,  Pa.,  for  Senate  bill  5S42.  governing  traffic  in  oleomar- 
garine— to  the  Committee  on  Interstate  and  Foreign  Conmierce. 

By  Mr.  BATES:  Petition  of  Erie  City  Iron  Works,  against 
the  Moon  bill  (H,  R.  21334)  relative  to  injunctions— to  the 
Committee  on  the  Judiciary. 

Also,  petition  of  Indepeuiient  Order  of  Odd  Fellows  and 
Simrta  Grange,  No,  110,  Patrons  of  Husbandry,  of  Siwirtans- 
burg;  Waterford  Grange,  No.  423;  Hayfield  Grange,  No.  800,  and 
Richmond  Grange,  No.  135,  Patrons  of  Husbandry,  all  in  the 


State  of  Pennsylvania,  for  the  Penrose  bill,  strengthening  the 
autioleomargarine  law— to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also.  i>etltlon  of  National  Founders'  Association,  against  the 
Moon  bill  (H.  R.  21334)  relative  to  injunctions— to  the  Commit- 
tee on  the  Judiciary. 

By  .Mr.  BROUSSARD:  Paper  to  accompany  bill  for  relief  of 
.\rthur  Taylor — to  the  Committee  on  War  Claims. 

By  Mr.  BURLEKIH :  Petition  of  Winslow  Grange,  No.  320, 
Patrons  of  Husbandry,  of  Winslow,  Me.,  for  a  national  public- 
health  bureau — to  the  Committee  on  Expenditures  in  the  In- 
terior Department. 

By  Mr.  CARY :  Petition  of  MorrlsvUle  Business  Men's  .\880- 
clation,  approving  legislation  toward  investigation  of  labor 
conditions  In  New  York — to  the  Committee  ou  I^bor. 

Also,  resolution  unanimously  adopted  at  mass  meeting  at  Chi- 
cago, III.,  Indorsing  the  enactment  of  such  legislation  for  the 
conservation  of  our  national  resources  as  recommended  by  the 
President  January  14.  1910 — to  the  Committee  on  Agriculture. 
Also,  i)etltion  of  Allen  Council,  No.  49,  Royal  Arcanum,  of 
Milwaukee,  Wis.,  favoring  House  bill  17543 — to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  COOPER  of  Wisconsin:  Petition  of  the  members  of 
White  Eagle  Society,  Branch  No.  704,  of  the  Polish  National 
Alliance  of  North  America,  protesting  against  the  passage  of 
Housie  bill  to  further  regulate  the  immigration  of  aliens  into 
the  Unltetl  States,  Introduced  by  Representative  Hates — to  the 
Committee  on  Immigration  and  Naturalization. 

By  Mr.  COUDREY  :  Petition  of  St,  Louis  Council,  No.  453, 
Knights  of  Columbus,  favoring  House  bill  17543 — to  the  C3om- 
mittee  oh  the  Post-Office  and  Post-Roads. 

By  Mr.  ESCH :  Petition  of  Wilson  Colwell  Post,  TCo,  38,  De- 
partment of  Wisconsin,  Grand  Army  of  the  Republic,  against 
retention  of  the  statue  of  Lee  In  Statuary  Hail — to  the  Com- 
mittee on  the  Library. 

By  Mr,  FOELKER :  Petition  of  Tenth  Assembly  District  Re- 
publican Club,  for  the  passage  of  House  bill  15441  and  Senate 
bill  557S,  eight-hour  bills — to  the  Committee  on  I.abor, 

By  Mr.  FORNES :  Petition  of  Associateil  Fraternities  of 
Amerita,  favoring  House  bill  22239 — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

Also,  i>etitlon  of  state  superintendents  of  schools  and  public 
Instructors,  against  appropriations  for  the  George  Washington 
University — to  the  Committee  on  Agriculture. 

Also,  petition  of  Board  of  Trade  of  Chicago  and  other  asso- 
ciations and  clubs,  favoring  conservation  of  natural  resources 
on  lines  recommended  by  the  President  In  his  message  of  Jan- 
uary 14,  1910 — to  the  Committee  on  Agriculture. 

Also,  i^etition  of  Business  Men's  Association  of  Morrlsvllle, 
N.  Y.,  favoring  enlargement  of  the  present  national  labor  dis- 
tributing bureau — to  the  Committee  on  Labor. 

By  .Mr.  FOSTER  of  Vermont:  Petition  of  W^est  Randolph 
(Vt.)  Grange,  Patrons  of  Husbandry,  relative  to  the  es/Jibiish- 
ment  of  a  national  health  bureau — to  the  Committee  oa  Ex- 
penditures In  the  Interior  Department. 

Also,  i)etition  of  Morrls\ille  (N.  Y.)  Business  Men's  Associa- 
tion, for  legislation  to  secure  an  ade<iuate  supply  of  intelligent 
farm  laborers  through  the  national  bureau  of  distribution — to 
the  Committee  on  I^abor. 

By  Mr.  FULLER:  Petition  of  the  HeaJth  and  Efficiency 
I>eague  of  America,  of  Battle  Creek,  Mich.,  favoring  the  passage 
of  Senate  bill  5654,  to  create  a  subdivision  of  physical  educa- 
tion, etc. — to  the  Committee  on  Education. 

Also,  petition  of  National  Conservation  Association,  of  Chi- 
cago, 111.,  in  favor  of  legislation  concerning  the  conservation  of 
the  natural  resources  of  the  United  States — to  the  Committee  on 
Agriculture. 

Bv  Mr.  GORDON:  Petition  of  Wautaga  Chapter,  Datiphters 
of  the  American  Revolution,  of  Memphis,  Tenn.,  for  retention 
of  the  Division  of  Information  In  the  Bureau  of  Immigration 
and  Naturalization  of  the  Department  of  Commei-ce  and  La- 
lx,r_t«)  the  Committee  on  Immigration  and  Naturalization, 

By  Mr.  GOULDEN :  Petition  of  National  Assf»clatlon  of  State 
Universities,  against  an  appropriation  for  the  George  Washing- 
ton University— to  the  Committee  on  Agriculture, 

Also,  i>etltlon  of  Business  Men's  Association,  of  Morrlsvllle, 
N.  Y.,  for  a  national  labor  distribution  bureau — to  the  Commit- 
tee on  iJibor. 

By  Mr.  GRIEST:  Petition  of  citizens  of  iJincaster,  Pa.,  fa- 
voring the  passage  of  bill  for  eight-hoar  day  on  government 
work  (H.  R,  15441)— to  the  Committee  on  I^ibor. 

Also,  petition  of  Pennsjlvania  Federation  of  Historical  So- 
cieties, favoring  House  bill  9140,  for  a  Robert  Fulton  memorial 
hi  Lancaster  County,  Pa,— to  the  Committee  on  the  Library, 
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By  Mr.  HAUr.EX:  Petition  of  citizens  of  Fourth  Congres- 
sioual  District  of  Iowa,  agjiinst  any  change  iu  the  oleomargarine 
law — to  the  Tonuijittee  on  Agriculture. 

By  Mr.  ILVYES:  Tetition  of  Ed  Delaney  and  47  other  citizens 
of  San  I'>an<'i!«o,  protesting  against  the  immigration  of  Asiatics, 
excepting  merchants,  students,  and  travelers — to  the  Committee 
on  Foreign  Affairs. 

IJy  Mr.  IIENKY  of  Connecticut:  Petition  of  B.  H.  Webb 
Council.  No.  192.  Royal  Arcanum,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Poet-Roads. 

By  Mr.  KFXIHER:  Petition  of  Massachusetts  Association  of 
Volunteer  Officers  of  the  Civil  War.  favoring  a  volunteer  officers' 
retired  list — to  the  Committee  on  Military  Affairs. 

By  Mr.  KENDALL:  Petition  of  citizens  of  Manchester,  Iowa, 
for  a  volunteer  officers'  retired  list — to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  KINT\E-VD  of  New  Jersey:  Petition  of  Hudson  Coun- 
cil, No.  1240.  Knigljts  of  Columbus,  and  Bergen  Council.  No.  141), 
RojTil  Arcnnnni,  all  in  the  State  of  New  Jersey,  for  House  bill 
175-43 — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  KOPP:  Petition  of  electors  of  the  Third  Congres- 
sional District  of  Wisconsin,  against  any  change  in  the  oleo- 
margarine 1.1  w — to  the  Committee  on  Agriculture. 

By  Mr.  LAW:  Petition  of  De  Ix)ng  Council,  No.  725.  Royal 
Arcinum.  for  House  bill  17543— to  the  Committee  on  the  Post- 
Offii-e  and  Post -Roads. 

By  Mr.  LOUD:  Petition  of  Bay  Council,  No.  37,  Royal  Ar- 
canimi,  favoring  House  bill  17543 — to  the  Committee  on  the 
Post-Otlice  anil  Post-Roads. 

By  Mr.  MARTIN  of  Colorado:  Petition  of  Trinidad  Council, 
Ko.  1908,  Royal  Arcanum,  for  House  bill  17543 — to  the  Commit- 
tee on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Zelnilon  Pike  Chapter,  Daughters  of  the 
American  Revolution,  Colorado  Springs,  Colo.,  against  repeal 
of  sirtion  40  of  immigration  law  as  provided  in  the  Hayes  immi- 
fration  bill — to  the  Committee  on  Immigration  and  Natural- 
ization. 

By  Mr.  MILLINGTON:  Petition  of  Samuel  Campbell  (Coun- 
cil. No.  10tn».  Royal  Arcanum,  of  New  York  Mills,  N.  Y.,  for 
Honse  bill  17543 — to  the  Committee  on  the  Post-Office  and  Post- 

ItoiUis. 

By  Mr.  O'CONNELL:  Petition  of  Business  Men's  Assocliitlon, 
favoring  national  bnreau  for  distribution  of  labor  and  national 
bureau  for  distribution  of  immigrants — to  the  Committee  oil  Im- 
migration aiMl  Nataralization. 

AJso.  i>etition  of  Manet  Council,  Royal  Arcanum,  of  Quincy, 
Mass..  tor  House  bill  17W3 — to  the  Committee  on  the  Post-Offlce 
and  Post-Roads. 

By  Mr.  REEDER:  Petition  of  state  university  presidentH  and 
other  educators,  against  granting  aid  to  the  George  Washington 
University — to  the  Cmnmittee  on  Agriculture. 

By  Mr.  SHEFFIELD:  Petition  of  ct>mmittee  oo  legislation  of 
the  Providence  Board  of  Trade,  favoring  House  bill  22075,  in- 
crease in  judges'  Siilarien — to  the  Committee  on  the  Judiciary. 

Aso,  p4>titiou  of  Sonthdak  Council,  No.  802,  Royal  Arcanmn, 
favoring  House  bill  17543 — to  the  Committee  on  the  Post-Office 
and  Poflt-RoadSw 

Also,  paper  to  accompany  bill  for  relief  of  Endix  F.  Dustln — 
to  the  Committee  on  War  Claims. 

Also,  (taper  to  accomi*uny  bill  for  relief  of  Caroline  Watliey — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SIMS:  Petition  of  citizens  of  McNary  County,  Tenn., 
favoring  a  parcels-iK)8t  law — to  the  Committee  on  the  Post-Office 
and  Post-Roails. 

By  Mr.  SMALL:  Petition  of  H.  C.  Privolt  and  others,  of 
Edeuton,  N.  C  protesiiug  against  the  adoption  of  a  system  of 
postal  savings  bauks— to  the  Committee  on  the  Post-Offict;  and 
Post-Roads. 

By  Mr.  SPERRY :  Resolutions  of  the  Chamber  of  Commerce 
of  New  Haven.  Conn.,  providing  for  free  i>assage  of  American 
shiiis  through  the  Panama  Canal— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  THOMAS  of  North  Carolina :  Petitions  of  East  Caro- 
lina Truck  and  Fruit  Growers'  Association  and  the  Truck  Pack- 
age Manufacturers'  Association  of  East  North  Carolina,  favor- 
ing legislation  for  a  standard  package  for  all  fruit  and  veg^ 
tables— to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Jool  Powers  and  others,  representative  citi- 
zens of  North  Carolina,  favoring  an  eight-hour  law  on  govern- 
roect  works  (H.  R.  1.''441)— to  the  Committee  on  I^bor. 

By  .Mr.  VREEIJLND:  Petition  of  Salamanca  Chapter,  Diingh- 
ters  of  the  American  Revolntion,  for  retention  of  Division  of 
Information  in  the  Immigration  and  Naturalization  Bure:iu  of 
the  Department  of  Commerce  and  Labor— to  the  Committ«ie  on 
Imtnifration  and  Naturalization. 


By  Mr.  WASHBURN:  Paper  to  accompany  bill  for  relief  of 
Francis  L.  Howard — to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  Ben  Franklin  Council,  No.  333,  Royal  Arca- 
num, for  House  bill  17543 — to  the  Committee  on  the  Post-Office 
and  Post-Roads. 

By  Mr.  WEISSE:  Petition  of  Hiawatha  Conncil,  No.  520, 
Royal  Arcanum,  favoring  House  bill  17I>43— to  the  Committee  on 
the  Post-Offlce  and  Post-Roads. 

Also,  petitions  of  Board  of  Trade  of  Chicago  and  rarlous 
other  associations  and  clubs,  urging  legislation  for  national 
conservation  on  lines  recommended  in  the  President's  message 
of  January  14 — to  the  Committee  on  Agriculture. 

Also,  petitions  of  Lake  Seamen's  Union,  of  Milwaukee,  Wis., 
and  Marine  Firemen,  Oilers,  and  Water  Tenders'  Benevolent 
Association  of  the  Great  Lakes,  for  House  bill  11193  and  Senate 
bill  6155,  for  amendment  of  maritime  laws  in  the  Interest  of 
seamen — to  the  Committee  on  the  Merchant  Mariue  and  Fish- 
eries. 

Also,  petition  of  O.  J.  Grath  and  others,  of  Cedarbnrg,  Wis., 
against  any  chabge  in  oleomargarine  law — to  the  Committee 
on  Agriculture. 

By  .Mr.  WILSON  of  Pennsylvania:  Petition  of  A.  B.  I^rk- 
ham  and  others,  of  (Jaleton,  l*a.,  favoring  an  eight-hour  law  on 
government  works  (H.  R.  15441) — to  the  Committee  on  Labor. 

Also,  petition  of  Olympic  Council,  No.  932,  R<tyal  Arcanmn, 
favoring  House  bill  17543 — to  the  Committee  on  the  Poet-Office 
and  Poet-Roads. 

Also,  petitions  of  Covington  Borough  Grange,  No.  1016,  and 
Excelsior  Grange,  No.  1136,  for  Senate  bill  5S42,  governing 
traffic  in  oleomargarine — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

SENATE. 
Tuesday,  April  5,  1010. 
Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

IfAMIIfO   A   nuCSIDINO   OFFICKK. 

Mr.  LODGE  called  the  Senate  to  order,  and  the  Secretary 
read  the  following  communication  from  the  President  pro 
tempore  of  the  Senate: 

Washingtox,  D.  C.  ApHl  S,  t9t0 
I  hereby  appoint  Hon.   TlExnT  Cabot  Ixidgk.  a  Senator  from  Ma.xsa- 
rhmwtts.  to  perform  the  duties  of  the  Chair  In  the  United  8tate«  Sen- 
ate on  tbia  Jay,  I  being  necessarily  abtieut. 

Wm.  p.  FavE. 
Pretident  pro  trmporf. 

Mr.  LODGE  thereupon  took  the  clialr  as  presiding  officer. 

im:  JoraxAL. 
The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

MESSAGE  rSOH  THE   HOUSE. 

A   mes.sage   from   the   House   of  Representatives,    by   W. 
Browning,    its    Chief   Clerk,    announced    that   the    Hoc 
passe<l  the  following  bills: 

S.  .vc.l.  An  act  to  amend  an  act  approved  August  19,  1S90, 
entitleti  "An  act  to  establish  a  national  military  park  at  the 
battlefield  of  Chickamauga  ;  " 

S.  6793.  An  act  authorizing  the  construction  of  a  bridge 
across  the  Columbia  River,  iu  the  counties  of  Okanogan  and 
Douglas.  Wash.;  and 

S.  6794.  An  act  authorizing  the  construction  of  a  bridge 
across  the  Okanogan  River,  in  the  county  of  Okanogan,  Wash. 

The  message  also  announced  that  the  House  had  iiasseil  the 
following  bills  and  joint  resolutions,  with  amendments,  iu 
which  it  requested  the  concurrence  of  the  Senate : 

S.  22*^  An  act  to  amend  an  act  entitled  "An  act  to  divide  the 
judicial  district  of  Nebraska  into  divisions  and  to  provide  for 
an  additional  district  judge  in  said  district;" 

S.  IStW.  An  act  providing  that  the  State  of  Wvoming  be  per- 
mitte.1  to  relinquish  to  the  United  States  certain  lands  hereto-"* 
fore  selected  and  select  other  lands  from  the  public  domain  ia  - 
lieu  thereof; 

S  3544.  An  act  to  grant  a  right  of  way  over  the  public  do- 
main in  the  State  of  Arkansas  for  oil  or  gas  pipe  lines; 

S.  39S.3,  An  act  to  amend  the  act  of  April  23,  19(M  (33  Stat.  L., 
p.  dUl.),  entitled  "An  act  for  the  survey  and  allotment  of  lands 
DOW  embraced  within  the  limits  of  the  Flathead  Indian  Reser- 
ration.  in  the  State  of  Montana,  and  the  sale  and  disposal  of 
all  st^rplus  lands  after  allotment,"  and  all  amendments  thereto; 

S.  .246.  An  act  granting  a  right  of  way  to  the  Milwaukee, 
Sparta  and  Northwestern  Railway  Company,  a  subsidiary  com- 
pany of  the  Chicago  and  Northwestern  Railway  Company, 
across  the  military  reservation  (United  States  artillery  target 
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range  and   maneuver  .grounds)    near   Si«rta,  Monroe  County, 
Wis.; 

S.J.  Res.  38.  Joint  resolution  fixing  the  terms  of  court  Iu  the 
Philippine  Islands;  and 

S.  J.  Res.  91.  Joint  resolution  amending  a  Joint  resolution 
authorizing  the  Secretary  of  the  Interior  to  pay  to  the  Winne- 
bago tribe  of  Indians  Interest  accrued  since  June  30,  1909, 
api>roved  January  10.  1910  (S.  J.  lU's.  58). 

The  messjigo  further  announctHl  that  the  House  4iad  passed 
the  following  bilhj  and  Joint  resolution,  in  which  it  reiiuested 
the  cfmcurrence  of  the  Senate: 

H.  R.  S914.  An  act  to  open  to  settlement  and  entry,  under  the 
general  provisions  of  the  homestead  laws  of  the  United  States, 
certain  lands  In  the  State  of  Oklahoma,  and  for  other  puriKtses; 

H.  R.  18176.  An  act  making  an  appropriation  for  the  survey 
of  public  lands  lying  within  the  limits  of  land  grants,  to  pro- 
vide for  the  forfeiture  to  the  United  States  of  uusurveyed  land 
grants  to  railroads,  and  for  other  purposes; 

H.  R.  21755.  An  act  to  authorize  the  towns  of  Warren  and 
Barrington,  R.  I.,  or  either  of  them,  to  construct  a  bridge  across 
Palmers  or  Warren  River,  in  the  State  of  Rhode  Island: 

II.R.  22<}9.  .\n  act  to  provide  for  the  pa.vment  of  expenses 
Involveil  by  the  jKirticipation  of  the  militia  joint  maneuvers  with 
the  Regular  Army  during  the  season  of  190S; 

H.  R.22S46.  An  act  to  further  amend  the  act  entitle*!  "An 
act  to  pn)n»ote  the  efficiency  of  the  millthi,  and  for  other  pur- 
lM»ses."  approved  January  21.  1903; 

II.  11.23002.  An  act  to  amend  an  act  of  August  13,  1S;>^<<,  en- 
titled "An  act  to  correct  the  enrollment  of  an  act  approved 
Man-h  3,  18S7.  entitle*!  'An  act  to  amend  sections  1,  2,  3,  and  10 
of  an  act  to  determine  the  jurI.s«llctlon  of  the  circuit  ct)urts  of 
the  I'nlted  States,  and  to  regulate  the  removal  of  causes  from 
th^?  state  courts,  and  for  other  purposes,  approved  March  3, 
1875,'"  and  to  further  amend  the  last-named  act; 

H.  R.  23186.  An  act  to  jiuthorlre  Leonard  J.  Hackney,  of  Cin- 
cinnati, Ohio,  and  Frink  L.  Littleton,  of  Indianapolis.  Ind.,  to 
construct  a  bridge  across  the  Wabash  River  near  the  city  of 
Mount  Carmel,  111.; 

H.  R.  23255.  An  act  to  authorize  Butler  and  Stoddan!  counties 
of  Missouri  to  construct  a  bridge  across  the  St  Francis  River 
at  Fisk,  Mo. ;  and 

II.  J.  Res.  164.  Joint  resolution  construing  section  6  of  the 
a<'t  of  May  29.  190S.  entitle*!  ".\n  act  authorizing  a  resurvey  of 
certain  townshiiis  in  the  State  of  Wyoming,  and  for  other 
puriKJses." 

E^^BOUXD  BILL   8IG:?ED. 

The  messaee  also  announced  that  the  Speaker  of  the  House 
had  sigiic>«l  the  oniolled  bill  (H.  R.  224.".9)  to  authorize  the 
boiird  of  commlsslonofs  of  Ijike  County.  Ind.,  to  constrtict  and 
maintain  a  bridge  across  the  Grand  Calumet  River,  in  the  city 
of  Hammtuid,  Ind.,  and  it  was  thereui>on  signed  by  the  Presid- 
ing Officer. 

PETITIONS   AXD   MEMORIALS. 

The  PRESIDING  OFFICER  presented  a  petition  of  the  Civic 
Clul),  of  Pittsburg,  Pa.,  praying  for  tlie  enactment  of  legisla- 
tion to  establish  a  bureau  of  mines  in  the  Department  of  the 
Interior,  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  memorial  of  sundr>-  state  superintendents 
of  public  instruction,  remonstrating  against  the  enactment  of 
legislation  to  extend  the  provisions  of  tlie  Morrill  Acts  to  the 
Gi«orge  Washington  University,  in  the  District  of  Columbia, 
whicli  was  iirdcnni  to  lie  on  the  table. 

Mr.  HRLSTOW  presentetl  memorials  of  sundry  state  superin- 
tendents of  public  instruction,  remonstrating  against  the  en- 
actment of  legislation  to  extend  the  provisions  of  the  Morrill 
Acts  to  the  (ieorge  Washington  T'nlversity.  in  the  District  of 
Coinmbla,  which  were  ordered  to  lie  on  the  table. 

He  also  presentetl  n  petition  of  Ix)cal  Cotmcil  No.  918,  Knights 
of  Columbus,  of  independence.  Kans..  praying  for  the  enact- 
ment of  legislation  providing  f<»r  the  admission  of  publications 
of  fraternal  societies  to  tlie  mails  as  s»'Cond-class  matter,  which 
was  referrwl  to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  petitions  (»f  stmdry  citizens  of  Syracuse 
and  C>sJ>ome.  in  the  State  of  Kansas,  praying  for  the  enactment 
of  leeislation  to  prohibit  the  interstate  transportation  of  in- 
toxicating liquors  into  prohibition  districts,  which  were  re- 
ferreii  to  the  Committee  on  the  Judlclarj-. 

•Mr.  OLIVER  presented  a  memorial  of  I^ocal  Council  No.  553, 
Royal  Arcanum,  of  Chester.  Pa.,  and  a  memorial  of  Olympic 
Council.  No.  9.12.  Royal  Arcanum,  of  I>ock  Haven,  Pa.,  remon- 
strating against  the  enactment  of  legislation  to  increase  the 
rate  of  postage  on  |)erlodlcals  and  magazines,  which  were  re- 
ferred to  the  Committee  on  Post-Offices  and  I'ost-Roada. 


.Mr.  BRANDEGEE  presented  a  petition  of  Local  Grange  Na 
114.  Patrons  of  Husbandry,  of  Wetherstield,  Conu.,  praying  for 
th«'  enactment  of  legislation  to  establish  a  national  bureau  of 
health,  which  was  referred  to  the  Committee  on  I'ublie  Health 
and  National  Quarantine. 

He  also  presented  a  petition  of  the  Rsther  Stanley  Chapter 
of  the  National  Society,  Daughters  of  the  American  Jlevolutlon, 
«)f  New  Britain,  Conn.,  and  a  i)etition  of  the  Wadsworth  Chap- 
ter of  the  National  Society,  Daughters  of  the  American  Revolu- 
tion, of  Middletown,  Conn.,  praying  for  the  retention  and 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Department  of  Com- 
merce and  Labor,  which  were  referred  to  the  Committee  on 
lumiigration. 

-Mr.  KEAN  presented  a  petition  of  the  Woman's  Club  of 
Orange,  N.  J.,  praying  for  the  passage  of  the  so-called  "chil- 
dren's bureau  bill,'  which  was  ordered  to  lie  on  the  table. 

He  also  present<*«l  a  petition  of  Pomona  Grange,  No.  12.  Pa- 
trons of  Husbandry,  of  Marlboro,  ^'.  J.,  prayhig  for  the  pas.sage 
of  the  so-called  ';i»ostal  savings-bank  and  rural  parcels-post 
bills,"  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  i>etitlon  of  the  New  Jersey  Society  of  the 
Sons  of  the  American  Revolution,  praying  for  the  retention  and 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Department  of  Commerce 
and  I>al»or,  which  was  referred  to  the  Committee  on  Immigration. 

He  also  presented  jietitions  of  sundry  local  councils.  Royal 
Arcanum  aud  Knights  of  Columbus,  of  Westfield,  Bergenfleld, 
Jersey  Cit.v,  Newark,  and  Cape  May  City,  all  In  the  State  of 
New  Jersey,  praying  for  the  enactment  of  legislation  providing 
for  the  admission  of  publications  of  fraternal  societies  to  the 
mails  as  second-class  matter,  which  were  referred  to  the  Com- 
mittee on  Post-Offices  and  Post-Roads. 

.Mr.  BURTON  presented  a  petition  of  Hope  Council,  No.  82, 
Royal  Arcanum,  of  Zanesvllle,  Ohio,  and  a  petition  of  Peter 
Coimcll.  No.  772,  Royal  Arcanum,  of  East  Llverp«xil,  Ohio,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  adniissi<»n 
of  publications  of  fraternal  societies  to  the  malls  as  second-class 
matter,  which  w^ere  referred  to  the  Committee  on  Poet-Offices 
and  Post-Roads. 

lie  also  presented  a  petition  of  Le  Roy  Grange,  No.  1608, 
Patrons  of  Husbandry,  of  Painesvllle,  Ohio,  praying  for  the  en- 
actment of  legislation  to  establish  a  national  bureau  of  health, 
whi<h  was  referred  to  the  Conuulttee  on  Public  Health  and 
National  Quarantine. 

Mr.  FLINT  presented  a  petition  of  Mac.Xrthur  Camp.  No.  25, 
Department  of  California,  United  Spanish  War  ^■eterans,  of 
Ocean  Park.  Cal.,  praying  for  the  enactment  of  legislation  jiro- 
vlding  for  the  raising  of  the  wreck  of  the  battle  ship  Maine 
and  tlie  interment  of  those  who  perished  in  the  wreck,  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

He  also  presented  a  petition  of  MacArthur  Camp,  No.  25,  De- 
partment of  California,  United  Spanish  War  Veterans,  of  Ocean 
Park.  Cal.,  praying  for  the  enactment  of  legislation  to  provide 
campaign  badges  for  officers,  enlistetl  men,  sailors,  or  marines 
who  served  honorably  in  the  Spanish,  Philippine,  or  China  cam- 
paigns, etc.,  which  was  referred  to  the  Committee  on  Military 

Affairs. 

Mr.  i'.VGE  presented  a  petition  of  sundry  citizens  of  Ascutney- 
ville,  Vt..  praying  for  the  enactment  of  legislation  to  establish  a 
national  bureau  of  health,  which  was  referred  to  the  Committee 
on  Public  Health  and  National  Quarantine. 

Mr.  PENROSE  submitted  petitions  of  Beech  Flats  Grange,  No. 
3.W,  of  Canton;  of  Osterburg  Grange.  No.  737,  of  Osterburg:  of 
(;illett  Grange.  No.  ss4,  of  Gillett;  of  Walnut  Grange,  No.  776, 
of  Walnut;  of  Kerrmoor  Grange,  No.  1140,  of  Kemnoor;  of 
Cl.iysburg  Grange,  No.  1385,  of  Claysburg:  of  West  Nicholson 
Grange,  No.  321,  of  Tunkhannock;  of  Allegheny  Grange.  Nt>. 
n.">4  of  Duncansville:  of  Gide<m  Grange,  No.  810.  of  Hanover; 
of  oriental  Grange,  No.  165,  of  Falls;  of  Lake  Shore  Grange, 
No.  1305,  of  Falrview;  of  Sparta  Grange,  J*o.  110.  of  Spartans- 
l.nrg-  of  Cranberry  (Jrange,  No.  90S,  of  Evans  City;  of  l!:jist 
Benton  Grange,  No.  1198.  of  Daltou ;  of  Waterford  (Jrange.  No. 
423  of  Waterford:  of  White  Deer  Grange,  No.  122,  of  West 
Milton;  of  Concord  Grange,  No.  1125,  of  I»atton ;  of  Keiservllle 
Grance,  No.  508,  of  Me8hop|>en ;  of  Scandia  Grange,  No.  1^>42,  of 
Scandia  •  of  Beech  Grove  (irange.  No.  1165.  of  Patton ;  of  Ricli- 
mond  Grange.  No.  135,  of  Randolph;  of  White  Hall  Grange.  No. 
l'>44  of  Montgomery;  of  Labor  Grange.  No.  10«>3,  of  Calkins; 
of  Greenbrier  Grange,  No.  1148,  of  Rebuck ;  of  Concord  Grauge. 
No.1141,  of  Markham  ;  of  Central  Grange,  No.  194,  of  Towanda  ; 
of  Cherrytree  Grange,  No.  2S4.  of  Titusvilie;  of  Mountain 
Grange,  No.  1307.  of  Kane;  of  Orange  Grange,  No.  128,  ot 
Oraugeville;   and  of  Ilayfield  Grange,  No.  800,  of  Saegerstown, 
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Patrons  of  Hii8l>andry.  «U  in  the  State  of  Pennsylvania,  pray- 
ing for  the  ailoptlon  of  certain  amendments  to  the  present 
oleoniJirKarlne  law,  which  were  referred  to  the  Committee  on 
Agriculture  and  Forestry. 

BEPOBT   ON    CONSEBVATIOIT. 

Mr>  JOXES.  I  present  a  report  unanimously  adopted  March 
22,  1910.  by  the  Seattle  Chamber  of  Commerce,  of  the  State  of 
Washington,  on  the  subject  of  conservation.  I  ask  that  the 
rep<»rt  be  printed  in  the  Record  and  referred  to  the  Committee 
on  Conservation  of  National  Resources. 

There  l)eing  no  objection,  the  report  was  referred  to  the  Com- 
mittee on  Consen-ation  of  National  Resources  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

ATTITCDI  or  SEATTLI  CITAIIBU  OW  COVMBRCC  0>'  CONSEKTATIOX. 

(Report  unanimously  adopted  March  22,  1910.] 
To  the  Preaident  of  the  United  State*, 

MemberM  of  the  Senate  and  Houte  of  Rcprenentatiret, 

and  representative  commercial  organisations: 

After  more  than  three  months  of  careful  studj  and  conslderat  on  of 
the  subject  of  conservation  and  analysis  of  conditions,  past,  piesent, 
and  future,  inrolTin^  not  only  the  Pacific  Northwest,  but  the  entire 
United  States,  the  committee  on  national  affairs  complied  with  tlie  re- 
quest of  the  Seattle  Chamber  of  Commerce  for  the  submission  of  lecom- 
menlations  on  the  question  now  commandinf;  so  much  public  attention. 

The  report  appearinfc  hereafter  was  prepared  and  presented  by  the 
chairman  of  the  committee,  Hon.  Thomas  Burke,  former  chief  Justice 
of  the  territorial  supreme  court,  and  concurred  In  by  other  meml>ers. 
Including  Hon.  John  H.  McGraw.  former  governor  of  the  State  of  Wash- 
Ingt'in  ;  W.  D.  Wood,  former  mayor  of  Seattle  and  preslrtt.-.t  of  the 
Trustee  Company ;  Rev.  M.  A.  Matthews,  pastor  of  the  P'.r-l  Presby- 
terian Church.  Seattle:  and  Hon.  C.  H.  Hanford.  Judge  of  the  I.'nlted 
States  district  court. 

The  report  was  unanimously  adopted  as  expressing  the  sentiment  and 
convictions  of  the  people  of  this  community  and  reflecting  the  views  of 
the  citizens  of  the  Pacific  Northwest.     It  is  a  follows : 
paecadtions  against  monopolt. 

March  21,  1010. 
The  Seattle  Chamber  of  Commerce,  Seattle,  Wash. 

Gentlemen  :  Your  committee  on  national  affair^,  to  which  was  re- 
ferred the  subject  of  conservation,  begs  leave  to  report  as  follows: 

The  changes  which  have  taken  place  In  this  country  in  the  last  thirty 
years  have  given  an  importance  to  coal  and  water  power  not  dreamed 
of  forty  years  ago.  This  Is  especially  so  In  the  case  of  water  power, 
the  use  of  which  has  been  so  greatly  extended  by  means  of  discovery 
and  Invention  in  the  domain  of  electricity.  In  order  to  meet  the^^e  nt-w 
conditions  In  such  a  way  as,  while  affording  to  incoming  settlers  every 
facility  and  encouragement  for  developing  the  great  natural  reMiuroea 
of  the  undeveloped  West,  shall  prevent  a  monopoly  In  such  of  tliem  as 
might  be  thus  controlled,  your  committee  believes  that  hereafter  In  the 
dis(>osal  of  public  lands  controlling  water  power  or  containing  depos- 
its of  coal  a  power  to  protect  the  public  against  unreasonable  prices 
should  be  reserved  to  the  State  where  the  land  Is  within  a  State  ard  to 
the  Government  where  the  land  is  within  a  Territory  and  to  pass  to  the 
future  State  when  organized. 

lESEKVB  COXTKOL  TO  STATE. 

It  seems  to  us  that  this  could  best  be  accomplished  by  a  law  which 
should  provide  that  in  every  sale  of  public  land  controlling  water  power 
or  ix>ntalnlng  coal  the  right  to  regulate  the  price  of  the  coal  and  water 
power  should  be  reserved  to  the  State  within  which  they  are  situute, 
and  when  within  a  Territory  to  the  United  States,  to  pass  to  the  State 
to  be  created  out  of  such  Territory.  In  case  of  a  dispute  as  to  what 
constituted  a  reasonable  price,  a  court  of  comi>etent  JurL^dlction  could 
be  called  upon  at  the  Instance  of  any  Interested  party  to  determine  the 
question.  This,  with  appropriate  national  legislation  where  Congress 
ha.s  the  power,  and  state  legislation  within  the  State's  Jurisdiction,  for- 
bidding overcapitalization  would,  we  submit.  l>e  an  effectual  saf^-guard 
for  the  public,  while  not  preventing  the  needful  and  desirable  develop- 
ment of  the  natural  resources  of  the  country. 

CONSEBVATION    RESULTS    rROM    USE. 

The  people  of  the  Pacific  Northwest  who.  by  making  tVrlr  homes 
here,  by  their  sacrifices,  energy,  and  Industry  in  building  np  the  coun- 
try, have  made  these  lands  and  mines  and  water  power  worth  while, 
have  a  «ltal  Interest  In  the  early  development  and  utilization  of  the 
natural  wealth  of  the  country.  The  home  seekers  who  are  now  coming 
here  in  %ver-increasing  numbers,  attracted  to  this  part  of  the  Cf«untry 
by  Its  climate  and  its  diversified  natural  resources,  have  an  equally  deep 
Interest  in  having  the  public  lands  open  to  development  upon  Just  and 
equal  terms  that  will  assure  the  speedy  growth  and  prosperity  of  the 
country.  It  Is  only  by  development  and  use  that  the  land  can  be  set- 
tled and  improved  and  towns,  cities,  and  Commonwealths  built  up. 
Any  policy,  therefore,  that  would  seal  up  or  unneo^ssarily  retard  the 
use  of  nature's  wealth  not  only  would  be  of  no  benefit  to  the  present  or 
to  future  generations,  but  would  be  a  positive  injury  to  both.  Full  and 
free  ri'-velopment  under  wise  and  effectual  regulation  against  the  abuses 
of  monopoly  is  the  true  policy  for  this  country. 

GOVERXMEIVT    OWXEBSHIP    OPPOSED. 

We  are  opposed  to  the  plan  of  government  ownership  and  operation, 
either  directly  or  upon  the  landlord  and  tenant  system.  It  would  be 
wasteful,  and  sooner  or  later  would  lead  to  favoritism  In  leasing  and  to 
corruption  In  the  public  service.  It  would  tend  to  bU>ck  the  devt  lop- 
ment  of  the  country  without  any  compensating  advantage.  The  tenant 
of  the  coal  mine,  for  example,  would  naturally  take  out  the  coal  easiest 
to  mine:  that  is,  in  mining  parlance,  he  would  rub  the  mine:  be  would 
l)e  less  careful  in  other  respects  in  working  It.  and  the  result  would  be 
waste  Instead  of  conservation.  An  elaborate  system  of  government 
supervision  might,  to  some  extent,  ^revent  such  wasteful  operation,  but 
In  that  case  the  Government  would  practically  have  to  go  Into  the  coal- 
BBinini;  t>uslness. 

Under  the  government  ownership  or  landlord  and  tenant  plan  it  Is 
proposed  to  charge  an  annual  rental  or  royalty,  which  is  to  go  Into  the 
Government  Treasury.  As  these  public  lands  are  all  In  the  West.  In- 
cluding  .\laska,   this  woald   amount  to  a  discrimination  against   this 


part  of  the  country.  It  would  t>e  a  tax.  not  upon  the  people  of  the 
whole  country,  but  upon  the  people  of  the  West,  where  these  natural 
resources  are  situate,  and  who  are  largely  consumers  of  these  products. 
Obviously  the  consumer  must  bear  the  burden  of  such  rent  or  royalty. 
If.  therefore,  a  royalty  is  to  be  charged,  it  should  go  to  the  State  in 
which  the  water  power  Is  situate.  Should  the  policy  of  charging  a 
royalty  on  water  power  be  adopted  by  the  older  States,  the  revenue 
arising  therefrom  will  not  go  into  the  Government  Treasury,  but  will 
be  kept  In  the  State  where  the  water  power  Is  found,  for  the  benefit 
of  the  people  of  such  State.  We  see  no  good  reason  why  the  newer 
States  should  not  be  upon  the  same  footing  In  this  respect  as  the  older 
ones. 

pmovisiow  or  state  coxsTiTtrriow. 

I..ong  before  public  attention  throughout  the  country  was  called  to 
the  question  of  the  conservation  of  water  powers  the  State  of  Wash- 
ington adopted  a  constitution  which  contains  this  wise  provision  : 

"  The  use  of  the  waters  of  this  State  for  irrigation,  mining,  and  man- 
ufacturing purposes  shall  be  deemed  a  public  use." 

This  brings  every  water  power  In  this  State  within  reach  of  public 
control. 

The  success  of  the  conservation  movement — that  Is,  conservation  with 
use — will,  in  the  long  run,  depend  more  upon  the  States  than  upon  the 
General  Government,  t>ecause,  in  the  nature  of  things,  the  people  of  a 
State  are  better  fitted  bv  local  knowledge  and  experience  to  look  after 
the  public  Interests  of  their  community  than  government  ofBcials,  how- 
ever honest  and  well  meaning,  In  Washington  City,  thousands  of  mlleH 
away.  A  wise  cooperation  of  the  (ieneral  Government  with  the  state 
governments  will  produce  the  best  results. 

Instead,  therefore,  of  making  the  General  Government  a  perpetual 
landlord  over  all  the  remaining  public  lands  containing  coal  or  con- 
trolling water  power,  their  management  to  be  directed  by  bureau  clerks 
in  Washington,  thousands  of  miles  away — a  system  certain  to  give  rise 
to  wastefulness  and  corruption — we  would  favor  the  sale  of  such  lands 
under  laws  which  reserve  the  right  to  regulate  the  price  of  coal  and 
water  power  and  In  that  way  protect  the  public  from  Imposition. 

BXCOrRAOBMBNT    TO    ALASKA. 

1'nder  such  laws  and  local  laws  conceived  in  this  spirit,  home-bulld- 
Ing  Americans  will  seek  Alaska  and,  with  those  already  there,  do  what 
the  pioneers  of  an  earlier  generation  did  in  Oregon  and  Washington-^ 
build  up  two  great  States  to  become  the  home  of  millions  of  contented, 
seif-rellant,  self-respecting,  and  prosperous  American  cltixens.  This 
would  l>e  a  real  and  wise  conservation  with  use. 

No  .Vmerican  territory  was  ever  hampered  by  such  vexatious  and  ob- 
slnictive  regulations  as  .\laska.  The  freedom  which  was  considered  the 
birthright  of  the  pioneer  in  other  days  is  unceremoniously  denied  to  the 
Alaskan.  The  bureau  clerks  in  Washington  seem  to  have  a  strangle- 
hold on  that  Territory.  It  should  be  clearly  understood  that  the 
Alaskans  are  building,  as  the  pioneers  of  the  West  have  always  done, 
for  the  future,  for  their  children  and  their  children's  children,  as  well 
as  for  the  pre.sent,  and  are  jH-rfectly  willing  to  cooi>erate  with  the  Gov- 
ernment in  all  reasonable  measures  looking  to  the  conservation  of  our 
natural  resources,  a  conservation  with  use  which  regards  and  con- 
serves the  Interest  of  the  present  as  well  as  of  the  future  and  robs 
neither. 

PROTECT  rORESTS,  HOME  SEEKERS,  WATER  SOCRCES. 

Tour  committee  favors  the  principle  of  forest  reserves,  including  res- 
ervations from  sale  of  public  forest  lands  where  necessary  for  the  pro- 
tection of  the  sources  of  water  supply  or  desirable  for  national  parks. 
But  there  should  be  no  withdrawal  or  diminution  of  the  lands  grant>d 
to  the  State  for  the  support  of  the  puldic  schools.  Nor  should  lands 
naturally  adapted  to  farming  be  withheld  from  the  settler  and  home 
seeker  to  be  included  In  a  forest  reserve. 

OUTLIXES    CONSERVATIO.V    POLICY. 

This  subject  Is  so  Important  from  every  point  of  view,  the  dlflBculty 
of  treating  It  wisely  and  justly  Is  so  great,  and  there  is  so  much  danger 
at  this  time  to  the  public  Interests  from  hasty,  passionate,  or  inron- 
siderate  action  In  and  out  of  Congress,  that  it  seems  to  your  committee 
that  after  passing  an  act  enux)Wfring  the  President  to  make  temporary 
withdrawals  of  land  from  sale  [lending  action  by  Congress,  provision 
should  l>e  made  f<ir  the  appointment  of  a  commlsHlon  of  able  and  expe- 
rienced men  to  Investigate  the  whole  hubject  and  report  to  Congress  at 
the  earliest  possible  moment  a  basis  for  land  legislation  which,  while 
protecting  the  public  against  the  wasteful  use  of  our  natural  resources 
and  against  monopoly,  will  put  every  acre  of  good  farming  land  at  the 
service  of  the  settler  and  the  home  builder,  not  as  a  tenant  of  the  tJov- 
ernment.  but  as  an  owner  In  fee  <if  his  own  home,  and  which,  as  re- 
gards coal  and  water  power,  while  carefully  protecting  the  public  against 
imposition  and  unreas<mable  prices,  will  encourage  the  discovery.  o|>»'n- 
Ing.  and  working  of  coal  mines  and  the  development  of  water  power,  a 
policy  absolutely  essential  to  the  growth  and  prosperltv  of  these  west- 
ern communities  and.  Indeed,  to  the  pros[>erltv  of  the  whole  country. 

The  reclamation  of  our  arid  lands  by  the' General  Government  Is  a 
public  service  of  the  first  importance  and  deserves  the  hearty  support 
of  citizens  in  every  part  of  the  country. 

All  of  which  Is  respectfully  submitted. 

TnoMAS  BrRKR.  Chairman. 
Concurred  In  by — 

M.  .K.  Matthews. 
John  II.  Mi'Graw. 
W.   H.  Wood. 

C.    H.    IlA.NrORO. 

Unanlmou.sly  adopted  by  Seattle  Chamber  of  Commerce.  &larch  22, 
1910. 

C.  B.  Taxdell,  Secretary. 

RFPORTS  OF  COMMrrTEES. 

Mr.  CI.L.\RK  of  Wyoming,  from  the  Committee  on  the  .Tti- 
dlciary,  to  whom  was  referred  the  bill  (H.  R.  ItBHT)  to  repeal 
section  SOO  of  the  Revised  Statutes,  reported  It  without  amend- 
ment and  submitted  a  report  (No.  rt02)  thereon. 

Mr,  MARTIN,  from  the  Committee  on  Commerre.  to  whom 
were  referretl  the  following  bills,  reported  them  severally  with 
amendments  and  submitted  reports  thereon : 

A  bill  (S.  7.301)  to  give  the  consent  of  Congress  to  the  build- 
ing of  a  bridge  by  the  cities  of  Menominee.  Mich.,  and  Mari- 
nette, Wis.,  over  the  Menominee  River  (ReiK)rt  No.  5(Ki)  ;  and 
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A  bill  (S.  7499)  to  authorize  the  Sanford  and  Everglades 
Railroad  Company  to  construct  and  maintain  a  bridge  across 
the  eastern  end  of  Lake  Jessup  (Report  No.  504). 

Mr.  OLIVER,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (H.  R.  18249)  for  the  relief  of  the  estate  of 
John  H.  Fitzhugh,  deceased,  reported  It  without  amendment 
and  submittcil  a  reiK.rt  thereon  (Report  No.  505). 

Mr.  SIIIVELY,  from  the  Committee  on  Pensions,  to  whom  was 
referred  the  bill  (S.  124)  to  provide  for  placing  ex-Presidents 
of  the  United  States  on  the  retired  list  as  commander  In  chief 
of  the  Army  and  Navy  of  the  United  States  and  to  provide  for 
an  annuity  for  the  widows  of  Presidents  and  ex-Presidonts, 
reported  It  with  an  amendment  and  submitted  a  report  (No. 
506)  thereon. 

Mr.  McCUMBER.  From  the  same  committee  I  present  the 
views  of  the  minority,  which  I  ask  may  be  printed  with  the  re- 
port just  submitted  by  the  Junior  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  views  of  the  minority  will 
be  received  and  printed  as  requested.  The  bill  will  be  placed 
on  the  calendar. 

Mr.  BROWN,  from  the  Committee  on  Military  AfTalrs,  to 
whom  was  referred  the  bill  (H.  R.  21079)  for  the  relief  of  John 
W.  Tliomas,  reiKirted  It  without  amendment  and  submitted  a 
rei>ort  (No.  507)  thereon. 

Mr.  McCUMBER,  from  the  Committee  on  Pensions,  to  whom 
were  referred  sundry  bills  granting  pensions  and  Increase  of 
pensions,  submitted  a  report  (No.  508)  accompanied  by  a  bill 
(S.  7610)  granting  pensions  and  increase  of  pensions  to  cer- 
tain soldiers  and  Kailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors,  which 
was  read  twice  by  Us  title,  the  bill  being  a  substitute  for  cer- 
tain Senate  bills  heretofore  referred  to  that  committee: 

S.  209.  I^eonard  Brardman ;  ^  _ 

S.212.  William  Cody; 

8.215.  Charles  E.  Doying; 

S.  256.  Amos  H.  Dennian ; 

8.520.  William  T.  Coleman; 

S.  571.  Emma  Coleman; 

8.  584.  John  A.  Ch-mans ; 

8.585.  William  Runyan; 

8.709.  Eliza  P.  Tngert; 

S.irjO.  Charles  W.  Mansfield; 

R.  77.3.  William  11.  Ilowell ; 

8.967.  Clifford  Fetters; 

8. 1206.  George  W.  Wylder ; 

8.1282.  Marshall  K.  Ames; 

8. 12fi7.  Joseph  M.  Rawlings;      . 

8.1502.  Thomas  F.  Hobb; 

8.2193,  J<ihu  W.  Edwards; 

8.2370.  John  0'IX)nnell; 

8.  2.372.  James  K.  Tuft ; 

8.  23S.8.  James  Clark ; 

8.  2.''^2.  Ix)renzo  W,  Shedd; 

8. 27So.  Thomas  II.  Waltemeyer; 

8.2861.  Robert  M.  Work; 

8.2909.  John  H.  Whltaker; 

8.2919.  Seth  Henderson; 

8.2922.  James  S.  Ellis; 

8.3105.  William  Walton; 

8.3313.  Eliza  J.  Brawley; 

8.3321.  Carmel  C.  Carpenter; 

8.3437.  Leonard  Dcllinger; 

8.  34.'5.  Ebcnezer  J.  McCormick ; 

8. 371.'>.  Hamilton'  G.  Boles ;  --r 

8.3748.  Joshua  J.  Rozell; 

8. 4(X)6.  James  Clark;  ••. 

S.410C.  Anthony  Barleon; 

8.4372.  Theodor  Waltonspiel; 

8.4413.  Enos  S.  McCafferty; 

S.  441.').  Charles  Theo«lore  Weymar; 

8.4417.  Joseph  N.  Fields; 

8,4438.  George  Ward; 

8.  4447.  John  Doiiahoe ; 

8.44C7.  Edward  I.  Brackett; 

8. 4525.  Alexander  M.  Kent ;  _  , 

8.4644.  Edward  R.  Billlngton; 

S.  4677.  Jerry  Richardson; 

8.  48.35.  Rold  McFadden: 

8.4845.  William  P.  Postlewalt; 

8.4858.  Thomas  Cleary; 

8.4861.  George  Schwartz;  _      ^ 

8.  5101.  Ira  Baker ; 

8.  5109.  Harman  Crow: 

8.5112.  Bernard  McCall; 

8.5337.  Cornelius  Smith; 


S.5.Ti8.  Harry  Otstot; 

S. 5339.  Jonathan  Francis; 

8.  .''►449.  Mark  8.  Nlckerson; 

S.  5477.  Wilson  H.  Button ; 

S.5.''»13.  Mary  J.  Richards; 

8.5516.  Elizabeth  E.  Duffy; 

S.  5531.  Marion  Johnson  : 

8.5673.  John  C.  Graham; 

S.  5706.  James  Long ; 

S.  5758.  Catharine  Hendricks; 

8.  5770.  Hiram  D.  Eastman ; 

S.  .^782.  George  W.  Bailey; 

S.  .5799.  John  Anderson : 

S.  .^.v29.  John  Mcl>aughlin; 

S.  .^.847.  John  Northend; 

S.  5878.  Charles  H.Owen; 

S.  5SS7.  Thomas  C.  Shepperd ; 

S.  .5923.  Henry  C.  Koch ; 

S.  «W)09.  Cephas  W.  Dyer; 

S.<y»17.  Alviu  P.  Harden; 

S.  r/»02.  Betsey  Crandall; 

S.6184.  George  Wilbur; 

S. 6193.  Davis  N.  Garten; 

S,  (J2(J7.  Israel  S.  Dear; 

S.0288.  James  II.  RayhUl; 

8.  6304.  Ingalls  Evans : 

S.  6315.  Richard  T.  Cahall ; 

S.  GC,14.  Searles  B.  Young; 

.S.  6«m.  Edward  Helry; 

S.  0671.  William  S.  Addlngton; 

S.  6672.  Thomas  Peyton ; 

S.6081.  James  A,  Wilson; 

8.0688.  George  S.  Benson; 

S. 0757.  Sarah  T.  Gardner; 

S.6763.  Rufus  D.  McKnight; 

S.  6764.  George  Moore; 

S.  6.860.  Isaac  W.  Chatfield; 

S.  O^^Il.  William  R.  Anderson; 

S.  6S02.  John  M.  Mitchell; 

8. 6S99.  Mary  A.  Famum; 

S. 691.3.  Levin  A.  Harvey; 

S.  6925.  John  Dugan ; 

S.  6926.  John  Neeb  ; 

8.6937.  George  Edward  Butler; 

S.  6954.  Harriet  C.  CTarke; 

S.  6960.  Rose  Murphy  ; 

S. 696.3.  John  H.  Shook; 

8.6966.  Alanson  M.  Mitchell; 

S.  6981.  Samuel  H,  McCauley; 

S.6983.  Robert  M.  Phlllippl; 

S.  6985.  Clinton  Todd  ; 

S.  6990.  John  H.  Walls; 

S.  6999.  John  Morrison  ; 

8.7024.  Andrew  J.  Smith; 

S.  7026.  Thomas  King; 

S.  7059.  George  Russell ; 

S.  7064.  Daniel  W.  Dean; 

8.  7099.  William  C.  Roberts ; 

S.  7146.  Electa  A.  Abbott; 

S.  7151.  Edgar  A.  Thorp; 

S.  7153.  Abraham  P.  Coons; 

S.  7159.  John  Coffron; 

S.  7160.  James  Milkr; 

8.7161.  wmiam  B.  Hansford; 

8.7174.  William  Windier; 

8.  7192.  George  L.  Maxam ; 

S.  7228.  George  Erwin; 

S.  72.32.  William  Richardson; 

S.  7233.  James  X.  Allen ; 

S.  7240.  Frank  E.  Vamum  ; 

S.  7241.  F.  Plummer  Foss; 

S.  7265.  Ransom  Kenyon  ; 

S.  7283.  George  W.  Gossim; 

S.  7284.  Henry  Bowen  Very ; 

S.  7289.  James  W.  Powers ; 

S.  7297.  Edgar  Croesmitn  ; 

8.7298.  Sarah  F.  Jordan; 

S.  7306.  William  H.  Beery; 

S.  7317.  Lucy  Crandell ; 

S.  7352.  Henry  B.  Abel ; 

S.  7.3,'.6.  Joseph  A.  Larose; 

8.7362.  Theodore  F.  Kinney; 

8.7483.  Wright  Blsbee: 

S.  7484.  Charles  M.  Perkins;  and 

8. 7486.  Washington  W.  Watts. 
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CniME  OK  BELLS  FOB  BOSTON  CCSTOM-norSE. 

Mr.  BURROWS.  I  am  directed  by  the  Committee  on  Finance, 
to  whom  was  referred  the  bill  (S.  75S5)  to  authorize  the  Sec- 
retary of  the  Treasury  to  accept  a  gift  of  a  chime  of  bells  for 
the  custom-house  at  Boston,  Mass.,  to  report  it  favorably  with- 
out amendment;  and,  for  the  senior  Senator  from  Massachus«'tts 
[Mr.  Lodge],  I  ask  for  its  present  consideration. 

The  Secretary  read  the  bill;  and  there  l>eing  no  objection, 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  c-on- 
sltleration.  It  authorizes  the  Secretary  of  the  Treasury  to 
accept  a  gift  to  the  United  States  of  a  chime  of  bells  for  the 
tower  of  the  custom-house  at  Boston,  Mass..  and  to  grant  to 
the  donor,  Mrs.  Sarah  Cabot  Wheelwright,  subject  to  such  terms 
and  conditions  as  the  Secretary  of  the  Treasury  may  from  time 
to  time  deem  to  be  to  the  Ix^st  Interests  of  the  United  States, 
the  right  to  maintain,  care  for,  and  operate  the  bells  without 
expense  to  the  United  States. 

The  bill  was  re|x>rted  to  the  Senate  without  amendmonf. 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  I  Kissed. 

PUBLIC  BriLDI.NG   AT   8.\LT  LAKE  CITT. 

Mr.  SCOTT.  I  am  directed  by  the  Committee  on  Public 
Buildings  and  (Jroimds,  to  whom  was  referred  the  bill  (S.  rilH!») 
to  increase  the  limit  of  cost  of  the  additions  to  the  public  build- 
ing at  Salt  Lake  City,  Utah,  to  reix)rt  It  favorably  without 
amendment.  I  ask  that  the  accompanying  letter  from  the  Sec- 
retary of  the  Treasury  be  read,  and  I  call  the  attention  of  the 
Senator  from  Utah  [Mr.  Sutherland]  to  the  bill. 

Mr.  SUTHERI^VND.  I  ask  for  the  present  consideration  of 
the  bill. 

The  Secretarj-  read  the  bill,  and  there  t>eing  no  objection  the 
Senate,  as  in  Committee  of  the  Whole,  proceeiled  to  its  con- 
sideratitm.  It  proix)se»  to  increase'  the  limit  of  cost  of  the  addi- 
tions to  the  public  building  to  be  erected  at  Salt  Ijike  City,  in 
the  State  of  Utah,  from  $175,000  to  $205,000. 

The  PRESIDING  OFFICER.  The  letter  sent  to  the  desk  by 
the  Senator  from  West  Virginia  will  be  read. 

The  Secretary  read  as  follows: 

Trkascrt   Depabtment. 

Washington,  January  t',,  1910. 
Chaiema.n  Cummittce  ox  Public  Bcildixgs  and  Grocnds. 

United  8tate»  Senate. 
»/.?,l*  •   R«'/f'"inK   to  your   request   for  a   report   iir  connection   with   8. 
OOIU  providing  for  an  increase  from  |175.<'0o  to  $205,000  in  Ihe  limit 
of  cost  of  tlie  additions  to  the  public  building  at  Salt  Lake  City    Utah 
I  hare  the  honor  to  submit  the  following: 

The  present  limit  of  co»t  will  not  permit  of  the  construction  of  an 
extensl«jn  of  sufficient  aixe  to  provide  the  nece&jary  accommodations 
re(iui  red. 

w  o  L '"  ♦'stimated  that  a  four  story  and  basement  extension,  having 
6.SO0  square  feet  ground  area,  will  be  sufficient,  and  that  such  a  struc- 
ture of  fireproof  construction  will  cost  |lt»,">,UOO 

As  a  balance  of  $l.t,^tMK)  is  now  available  for  this  purpose,  the  in- 
crease contemplated  by  the   bUl  is  estimated  to  be  ample 
Uespectfuily, 

C.  D.  NoKTO!f,  Acting  Secretary. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  u  third  reading,  read  the  third  time 
and  passed.  ' 

bills  intboduced. 

Bills  were  IntrfKluced.  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows- 

By  Mr.  BANKHEAD: 

A  bill  (S.  7611)  for  the  relief  of  the  legal  representatives  of 
L«wl8  E.  Parsons  (with  an  accompanying  pai)er)  ;  to  the  Com- 
mittee on  Claims.       ^ 

By  Mr.  JONES : 

A  bill  (S.  7»;i2)  to  establish  a  branch  soldiers'  home  In  the 
State  of  Washington :  to  the  Committee  on  Military  Affairs 

By  Mr.  BURROWS: 

A  bill  (S.  7«!lo)  granting  an  increase  of  pension  to  Annie  G. 
lyong  (With  an  atvompanying  jmper)  ;  to  the  Committee  on  Pen- 
slonsw 

By  Mr.  McTI'MBER : 

A  bill  (S.  7»)14)  granting  an  increase  of  pension  to  William 
Mott :  to  the  Committee  on  Pensions. 

By  Mr.  OLIVEU  : 

A  bill  (S.  7r»15>  provkling  for  the  purchase  of  a  site  and  the 
erection  thereon  of  a  public  building  at  Rochester,  in  the  State 
of  Pennsylvania;  to  the  Committee  on  Public  Buildings  and 
Grounds. 

A  bill  (S.  ICACt')  referring  the  claim  of  the  owners  of  the 
steamers  Harry  Bnnrn  and  Stella  Moren  to  the  Court  of 
Claims:  to  the  Committee  on  Claims. 

A  bill  (S.  7617)  granting  an  increase  of  pension  to  John  Mil- 
ler (with  accompanying  papers)  ;  to  the  Committee  on  Pensions. 

Bj  Mr.  DU  PONT : 


A  bill  (S.  7618)  granting  an  Increase  of  pension  to  Frank 
Nealy  (with  accompanying  pai>er8)  ;  to  the  Committee  on  Pen- 
sions. 

A  bill  (S.  7619)  to  authorize  additional  aids  to  navigation  in 
the  Light-House  Establishment,  and  for  other  puritoees;  to  the 
Committee  on  Commerce. 

By  .Mr.  DOLLIVER : 

A  bill  (S.  7(i20)  granting  a  pension  to  Sarah  A.  Crawfonl;  to 
the  Committee  on  Pensions. 

By  Mr.  OWEN: 

A  bill  (S.  7621)  to  admit  to  the  malls  as  second-claps  matter 
perio<lical  publications  issued  by  or  under  the  auspices  of  Im'- 
nevolent  and  fraternal  societies,  and  orders  and  Institutions  of 
learning,  or  by  trades  unions,  and  for  other  purposes;  to  the 
Committee  on  Post-Otfices  and  I'ost-Roadsi. 

By  Mr.  NIXON : 

A  bill  (S.  7622)  granting  a  pension  to  Mary  Welsh  (with  nii 
ac<Y*miianving  pai»er) ;  to  the  Committee  on  Pensions. 

By  Mr.  PENROSE: 

A  bill  (S.  7623)  to  correct  the  military  record  of  Thomas  .Mil- 
ler; to  the  Committee  on  .Military  Affairs. 

A  bill  (S.  7624)  granting  an  Increase  of  pension  to  Gid«H»ii 
Howell  (with  accomiwiiying  i>ai»ers)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  CRANE: 

A  bill  (S.  7625)  granting  a  pension  to  Mary  C.  Fisher;  to  the 
Committee  on  I'enslons. 

By  .Mr.  CARTER  : 

A  bill  (S.  762»5)  for  the  relief  of  A.  L.  Smith  and  Willi.nn 
Tn»a''y,  as  exe<Mitors  under  the  last  will  ami  testament  of  peter 
Ijtrsen,  late  of  Helena,  Mont.;  T.  l^  Greenough.  of  .Miss«»nlii. 
Mont.;  and  Morltz  Thomsen  and  James  GrlfUths,  of  Seattle. 
Wash.;  to  the  Committee  on  Claims. 

By  Mr.  BRANDEGEE: 

A  bill  (S.  7627)  permitting  suits  against  the  United  Stall's 
for  damages  caused  by  vessels  owned  or  oi>enited  by  tl»e  Uniteil 
States;  to  the  Commlttt?e  on  the  Judiciary. 

amendment  to  omnibus  claims  bill. 

Mr.  DEPEW  submitted  an  amemlment  Intended  to  he  pro- 
posed by  him  to  the  onniibus  claims  bill,  which  was  referred  to 
the  Committee  on  Claims  and  ordered  to  be  printwl. 

CIVIL-SEBVICE  BJrriBEME.NT  IN  UBE.VT  BRITAIN,  ETC. 

Mr.  SMOOT.  I  ask  unanimous  consent  that  1.000  copie«i  of 
an  article  by  Herbert  D.  Brown  In  regard  to  civll-senice  retlre- 
•  ment  in  Great  Britain  and  New  Zealand  be  printe»I  for  the  use 
j  of  the  Committee  on  Civil  Service  and  Retrenchment. 
I  There  being  no  objet^^tion,  the  order  was  reducetl  to  writing 
I  and  agreed  to,  as  follows: 

Ordered.  That  1.000  copies  of  Senate  Document  No.  21>0,  Sixty  first 
f'ongress.  second  session,  entitled  "  Civil-service  retirement  In  Great 
Britain  and  in  New  Zealand."  bv  Herbert  1».  Brown,  l>e  printed.  witU 
corrections,  for  the  use  of  the  Committee  on  ClvU  Service  and  UetrencU- 
ment. 

WITIIDB.VWALS  OF  PUBLIC  LANDS. 

Mr.    SMOOT.     I    ask   unanimous   consent    that    the   bill    (S. 

54.S5)  to  authorize  the  Secretary  of  the  Interior  to  make  tern 
I  |>orary  withdrawals  of  areas  of  public  land  pending  rei»ort  ami 
I  recommendation  to  Congress  for  examination  and  classification 
j  be   re<ommitted   to   the   Committee   on    I'ublic    I^nds.     I    will 
[  state  that  this  request  Is  made  In  full  accord  with  the  wislies 

of  the  chairman  of  that  conunittee. 
!      The  PRESIDING  OFFICER.     Without  objection,  the  request 
I  of  the  Senator  from  Utah  will  be  compllwl  with,  and  the  bill 

will  be  recommitted  to  the  Committee  on  Public  I.iinds. 

SAFETY  APPLIANCES   ON    BAILROAD.S. 

Mr.  HALE.  Mr.  President,  at  the  request  of  the  Senator 
from  West  Virginia  [Mr.  Elkins],  who  had  charge  of  the  con- 
ference report  .vesterday  on  House  bill  5702,  I  ask  that  the  re- 
port be  taken  up. 

I  will  say  that  uix>n  the  jwint  of  the  conferees  assuming  any 
Jurisdiction  not  authorize*!  by  the  rules  of  the  Senate  at  the 
expense  of  considerable  time  I  examined  It  very  thoroughly. 
I  examined  not  only  the  report  of  the  committee,  but  I  sent  tov 
the  House  report,  which  is  much  more  exhaustive  than  ours, 
and  which.  In  addition  to  stating  the  amendments  and  the  con- 
clusions, states  the  terms  of  each  amendment  and  the  amend- 
ments that  have  been  adopted  in  the  rei;>ort.  I  find  that  with- 
out any  question,  so  far  as  I  am  concenjed.  the  committee  has 
kept  within  the  rule,  and  has  confined  Itself  only  to  the  subject- 
matter  which  Is  in  dispute.  The  Senator  from  West  Virginia 
was  called  away.  He  Is  denlrous  that  the  report  shall  be 
agreed  to,  and  asked  me  to  call  it  up  in  his  absence. 
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The  PRESIDING  OFFICEaL  The  question  is  on  agreeing  to 
the  conference  report. 

Mr.  BACON.     It  is  a  report  on  what  bill? 

The  PRESIDINCJ  OFFICER.  The  Secretary  will  read  the 
title  of  the  bill. 

The  Secret ABT.  A  bill  (H.  R.  5702)  to  supplement  an  act 
entitled  "An  act  to  promote  the  safety  of  employees  and 
travelers  ujton  railroads." 

The  PRESIDIN(;  OFFICER.  The  question  is  on  agreeing 
to  the  conference  rei)ort. 

The  rejwrt  was  agreed  to. 

fedebal  ooubt  pbactice. 

The  PRESIDING  OFFICER.  The  morning  business  Is 
closed. 

Mr.  HALE.    I^t  us  have  the  regular  order. 

The  I'RESIDING  OFFICER.  The  regular  order  Is  the  cal- 
endar. 

The  bill  (S.  3724)  regulating  Injunctions  and  the  practice 
of  the  district  and  circuit  courts  of  the  United  States  was 
annonncei!  as  first  In  order  on  the  calendar. 

Mr.  KEAN.     I.et  the  bill  be  passed  over. 

Mr.  OVERMAN.  Mr.  President,  I  ask  the  Senator  from 
New  Jersey  to  withdraw  his  objection.  The  bill  has  been  pend- 
ing here  for  stune  time  on  the  calendar.  I  have  not  called  it 
up  for  the  reason  that  certain  Interests  desired  a  hearing.  I 
wish  to  state  to  tie  Senator  that  I  have  heard  the  various  in- 
terests In  the  country  on  the  bill  and  the  hearings  have  been 
printed  and  are  on  the  desk  of  every  member  of  the  Senate. 
I  do  not  see  why  we  can  not  take  up  the  bill  and  disiK)8e  of 
it  now. 

Mr.  KH\N.  I  had  no  Intimation  that  the  Senator  from 
North  Carolina  deslrtxl  to  go  on  with  the  bill  to-day.  I  should 
like  to  see  his  amtudment. 

Mr.  OVERMAN.  The  amendment  is  printed.  If  the  Senator 
desires  to  se«'  the  amendment.  I  am  willing  that  the  bill  sliali 
go  over  until  he  has  had  an  f»pi»ortunlty  to  examine  IL 

Mr.  KEAN.     Very  well;  let  the  bill  go  over  to-day. 

Mr.  OVERMAN.  I  wish  to  say  for  the  benefit  of  the  Sen- 
ator that  the  amenilment  Includes  the  amendment  offered  by 
the  Senator  from  South  Dakota  [Mr.  Crawfobd]  and  also  meets 
the  suggestion  offered  by  the  Senator  from  Utah  [Mr.  Sutheb- 
land].  I  am  authorized  by  the  subcommittee  of  the  Committee 
on  the  Judiciary  to  report  an  amendment  which  Is  on  the  desk 
and  which,  I  think,  meets  the  objections  that  some  have  raised 
to  the  bill.  I  wish  to  call  up  the  bill  at  an  early  day.  If  the 
Senator  from  New  Jersey  desires  to  examine  the  amendment,  I 
have  no  objection  to  its  going  over  for  the  day.  ^ 

Mr.  KI'L\N.    I>er  the  bill  go  over  for  the  day. 

The  PRESIDING  OFFICER.    The  bill  goes  over. 

BILLS   PASSED  OVEB. 

The  bill  (S.  1(>30)  to  provide  for  the  construction  of  a  memo- 
rial bridge  across  the  I'otomac  Rivar  from  Washington  to  the 
Arlington  estate  jiroijerty  was  announce<l  as  next  in  order. 
Mr.  GALI>INGER.     Ijft  the  bill  go  over. 
The  PRESIDING   OFFICER.     Objection   is  made,  and  the 
bill  goes  over. 

The  bill  (H.  R.  12316)  to  provide  for  the  government  of  the 
Canal  Zone,  the  ((mstructlon  of  the  Panama  Canal,  and  for 
other  purpos«>s,  w:is  announced  as  next  In  order. 

Mr.  SM(K)T.     I  ask  that  the  bill  may  go  over. 

The  I'RESIDING  OFFICER.  Objtn^tlon  being  made,  the  bill 
goes  over. 

The  bin  (S.  54S5)  to  authorize  the  Secretary  of  the  Interior 
to  make  temiK>rai-y  withdrawals  of  areas  of  public  land  pending 
reiKirt  and  nvonuiendation  to  Congress  or  for  examination  and 
classifieation  was  aunouncetl  as  next  In  order. 

Mr.  KFLXN.  The  Senator  from  Minnesota  [Mr.  Nelson] 
asked  that  this  b  11  might  go  over  In  his  absence. 

The  PRESIDING  OFFICER.  Objection  belhg  made,  the  bill 
goes  over. 

The  bill  (S.  5715)  providing  for  the  establishment  of  building 
lines  and  si>ecial  building  restrictions  in  the  District  of  Colum- 
b\a  was  announcnl  as  next  In  order. 

Mr.  HEYBURS'.     I  ask  that  the  bill  may  go  over. 

The  PRESIDING  OFFICER.  Objection  is  made,  and  the  bill 
goes  over. 

The  Joint  resolution  (H.  J.  Res.  116)  to  amend  an  act  to  cor- 
rect chapter  271  of  volume  .35.  United  States  Statutes  at  Large, 
was  announced  as  next  In  order. 

Mr.  UEYBUBX.  I  ask  that  the  joint  resolution  may  go 
over. 

The  PRESIDING  OFFICPIR.  The  Senator  from  Idaho  ob- 
jects, and  the  Joint  resolution  goes  over. 


The  bill  (S.  6737)  to  create  a  court  of  commerce  and  to 
amend  the  act  entitled  "An  act  to  regulate  commerce,"  ap- 
proved February  4,  18S7,  as  heretofore  amended,  and  for  other 
purposes,  was  annoiuiced  as  next  in  order. 

Mr.  GALLINGER.     I^t  the  bill  go  over. 

The  PRESIDING  OFFICER.     It  will  go  over. 

The  bill  (H.  R.  10633)  to  authorize  Aransas  Pass  Channel 
and  I>ock  Company  to  construct  a  bridge  across  Morris  and 
Cummlng  Channel  was  announceil  as  next  In  order. 

The  PRESIDING  OFFICER.  In  regard  to  this  bill  the  Chair 
will  state  that  the  Senator  from  Texas  [Mr.  BajleyJ  wished  to 
present  an  amendment  to  the  bill. 

Mr.  KEAN.    Then  let  the  bill  go  over. 

The  PRESIDING  OFFICER.     It  will  go  over. 

ADMISSION   OF   NEW    MEXICO  AND  ARIZONA. 

The  bill  (H.  R.  1S166)  to  enable  the  people  of  New  Mexico 
to  form  a  constitution  and  state  government  and  he  admitted 
into  the  Union  on  an  equal  footing  with  the  original  States; 
and  to  enable  the  iieoi)le  of  Arizona  to  form  a  constitution  and 
state  government  and  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States  was  announced  as  next  in  order. 

Mr.  IL\LE.     I  ask  that  the  bill  may  go  over. 

The  PRESIDING  OFFICER.    Objection  being  made 

Mr.  BORAH.     I  ask  If  the  report  on  the  bill  has  been  printed? 

The  PRESIDING  OFFICER.  The  Chair  is  informed  that  the 
rejwrt  has  not  yet  been  received. 

Mr.  SMOOT,  As  I  promised  yesterday,  I  telephoned  to  the 
Public  I'rinter  In  relation  to  the  report  and  he  informed  me 
that  the  rei)ort  Is  In  the  hands  of  the  chairman  of  the  Committee 
on  Territories  for  the  pun»ose  of  proof  reading  the  same,  and 
tliat  when  the  report  has  been  proof  read  by  the  chairman  or 
some  one  he  may  designate  it  will  be  printed  Immediately.  I 
wish  simply  to  state  that  it  Is  not  the  fault  of  the  Printing  Office 
that  the  report  Is  not  here. 

Mr.  BORAH.  Mr.  l^resldent.  If  It  is  a  mere  question  of  read- 
ing the  proof,  it  occurs  to  me  that  some  one  on  the  committee 
might  be  authorized  to  perform  that  grave  and  solemn  task. 
Thls  rei)ort  was  filed  some  seven  or  eight  days  ago  and  we  are 
supiwsed  to  take  up  the  bill  some  of  these  days.  I  should  like 
to  ask  some  memtier  of  the  committee  If  it  would  not  be  prac- 
ticable to  have  the  reiwrt  proof  read  so  that  we  can  get  it  into 
the  Senate. 

Mr.  DILLINGHAM.  Until  Inquiry  was  made  yesterday  by 
the  Senator  from  Idaho  I  did  not  know  but  that  the  re|»ort 
had  been  printed,  and  my  only  knowledge  of  the  present  status 
of  the  report  Is  what  I  have  received  from  the  Senator  from 
Utah  at  this  time.  As  a  member  of  the  committee  I  would  be 
ver>-  glad  to  make  Inquiry  regarding  the  matter. 

Mr.  BORAH.  I  should  like  to  ask  if  the  original  report  Is 
u^m  the  files  of  the  Senate. 

The  PRESIDING  OFFICER.     The  Chair  is  informed  that  It 

Is  not. 

Mr.  SMOOT.  The  original  rejjort  as  presented  to  the  Senate 
would  l)e  sent,  of  course,  to  the  Public  Printer  to  print  the 
report  by. 

Mr.  BORAH.  I  understand  the  chairman  of  the  Committee 
on  Printing  will  see  to  having  It  printed. 

Mr.  SM(H>T.  It  Is  fair  to  state  that  the  chairman  of  the 
Committee  on  Territories  Is  out  of  the  city.  I  have  not  the 
least  Intin.atlon  that  tliere  Is  any  Intention  on  his  part,  or  on 
the  part  of  any  member  of  the  committee,  to  hold  up  the  report; 
but  the  RHjuest  was  made  of  the  Public  Printer  that  it  be  sent 
to  the  chairman  of  the  committee  to  proof  read.  That  is  all 
there  is  in  the  matter.  Just  as  soon  as  that  is  accomplished 
the  Public  Printer  will  print  the  reiwrt  Immediately. 

Mr.  BOR.\H.  If  It  was  a  matter  of  any  moment  which  really 
nee<led  the  attention  of  the  absent  Senator,  I  should  not  insist 
upon  it  In  his  absence,  but  It  seems  to  me,  as  it  is  nothing  in  the 
world  except  proof  reading  the  report,  there  is  no  necessity  for 
holding  It  out  of  the  Senate  some  seven  or  eight  days. 

Mr.  HALU  How  can  the  Senator  get  at  this  matter  and  get 
a  i>roof  reading,  so  that  the  report  will  l)e  submitted  to  the  Sen- 
ate, when  the  Senator  from  Indiana,  the  chairman  of  the  com- 
mittee making  the  report,  has  left  town  and  taken  the  report 
with  him?  The  whole  matter  is  naturally  left  with  him,  as  I 
think  It  ought  to  be.  I  do  not  think  the  Senate  has  ever  taken 
a  rei>ort  away  from  the  chairman  of  a  committee,  who  Is  deal- 
ing with  It  and  dealing  with  its  accuracy,  and  who  has  taken  the 
reiwrt  with  him,  either  Into  his  seclusion  or  on  his  journeys,  or 
wherever  it  may  be,  in  order  thAt  he  may  i)erfect  It. 

I  hope  the  Senator  will  not  insist  that  the  committee.  In  the 
absence  of  the  chairman,  who  is  only  doing  what  Is  customary 
in  such  cases,  stiall  take  up  the  report  in  any  way. 
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Mr.  CT.ARK  of  Wvoniing.    Mr.  President 

Tlie  rRESiniNG  OtTICER.  Does  the  Senator  from  Maine 
yleltl  to  the  Senator  from  Wyoming? 

.Mr.  IIAT.K.     fVrtainly. 

Mr.  CI-\RK  of  Wyoming.  I  wish  to  ask  the  Senator  from 
Maine,  since  he  has  made  the  statement,  If  it  is  the  custom, 
after  a  report  has  left  the  committee  and  been  submitted  to  the 
Senate  and  pone  upon  the  files  of  the  Senate,  for  the  chairman 
of  tlie  committee  to  take  the  report  and  change  It  In  any  i>artlc- 
ular  whatever,  without  the  consent  of  the  Senate?  That  is  a 
preliminary  question  which  I  wish  to  follow  up. 

Mr.  HALE.  That  presents,  perhaps,  another  question.  But 
a  Setiator,  whether  the  chairman  of  a  committee  or  not,  re- 
portiiis  a  bill  exercises  the  privilege  after  the  report  has  gone 
to  the  Printing  Office  of  examining  it  carefully  and  going  over 
It  and  seeing  that  it  is  accurate  in  everything.  That  is  a  com- 
mon, everyday  occurrence. 

Now.  whether  in  this  case  the  report  had  been  submitted, 
had  come  in  from  the  Public  Printer,  and  had  gone  on  to  the 
flies  of  the  Senate  and  become  a  part  of  its  proceedings,  so  that 
the  Senate  w.is  informeil  of  all  th^  facts,  and  after  that  the 
Senator  from  Indiana  withdrew  it,  I  do  not  know.  That  pre- 
sents anotlii-r  question. 

Mr.  CXARK  of  Wyoming.  Mr.  President,  my  term  of  service 
here  has  not  been  so  very  extended,  and  I  am  learning  some- 
thing nearly  every  day.  I  have  learned  to-day  for  the  first 
time  that  it  is  customary  in  this  body,  after  a  report  has  been 
made  and  plarod  ujKm  the  files  as  an  official  document,  that  any 
member  of  the  Senate,  be  he  the  chairman  of  the  committee 
from  whose  hands  It  has  gone,  or  any  other  man,  has  the  privi- 
lege of  revising  that  report,  except  by  nuiking  a  supplementary 
rei»ort  or  with  the  permission  of  the  Senate.  I  desire  to  enter 
my  i»rotest  against  that  custom.  If  it  Is  a  custom  of  the  Senate. 
It  certainly  should  not  be. 

Mr.  HALE.  I  have  never  stated  that;  but  I  have  stated  that 
after  a  rei>ort  is  nominally  made 

Mr.  CI^\RK  of  Wyoming.  This  report  was  officially  made, 
and  the  calendar  shows  the  number  of  the  report. 

Mr.  HALE.  I  have  not  in  any  way  gone  into  that.  If  the 
report  was  made  and  had  come  in  from  the  printer  and  was 
a  i>art  of  the  rivords  of  the  Senate  and  a  j«irt  of  its  proceed- 
ings. I  have  not  sjdd  that  the  rule  or  the  practice  Is  for  a  Sen- 
ator to  withdraw  it  and  correct  it.  But  aft«'r  a  report  is  made 
at  the  desk  and  goes  to  the  printer,  before  it  is  finally  returned 
and  Ikh-ouh's  a  jjirt  of  the  prm-t'ctlings.  it  is  cnstouiary.  before 
It  fln.Tlly  conies  from  the  printer,  for  the  Senator  making  the 
report  to  look  at  the  pnH)f  and  see  that  there  is  no  mistake 
made  in  the  Printing  Office.  But  after  the  report  has  come  in 
and  been  8ubn)itted  as  a  part  of  the  proceedings  of  the  Senate, 
that  is  another  quest'on. 

Mr.  CL.\RK  of  Wyoming.  Then,  I  understand  from  the 
Senator  that  the  time  when  a  re|)ort  becomes  a  part  of  the 
records  of  the  Senate  is  when  it  is  returned  from  the  Printing 
Office,  and  not  when  it  is  presented  and  given  its  number  at 
the  Clerk's  desk. 

Mr.  HALE.  I  think  so.  I  think  the  Senator  must  have 
frequently  made  reports,  nominal  reports,  and  sent  them  to  the 
I'rinting  Otficp  and  asked  the  printer  that  he  might  have  an 
opportunity  of  looking  over  the  .proof. 

Mr.  (.'I.u\RK  of  Wyoming.  But  does  the  Senator  think  that 
when  he  presents  a  rei)ort  and  it  is  l)ome  upon  the  records  of 
the  Senate  and  assumes  a  number  It  does  not  become  an  official 
record  of  the  Senate  until  it  has  passed  through  the  Priutiuc 
Office? 

Mr.  HAf.E.    Yes;  I  think  so,  undoubtedly. 

Mr.  CLARK  of  Wyoming.  It  seems  to  me  that  passing 
through  the  Printing  Office  is  simply  the  mechanical  effect  for 
the  purpose  of  givtag  the  Senate  information  as  to  what  the 
committee  of  the  Senate  has  done. 

Mr.  HALE.  But  before  it  is  returned  to  the  Senate  some- 
bo<ty  has  got  to  look  to  the  Printing  Office  and  see  that  the 
printing  is  correct,  in  accordance  with  the  original  report. 

Mr.  Cr-\RK  of  Wyoming.     Well,  Mr.  President 

Mr.  HALE.  A  Senator  makUig  a  report  has,  I  think,  always 
exercised  that  jurl.sdiction. 

Mr.  cr.^RK  of  Wyoming.  A  Senator  making  a  report  makes 
the  report,  to  the  Senate.  It  then  passes  to  the  Printing  Office. 
It  Is  no  part  of  the  Senator's  duty  thereafter  to  compare  the 
printed  report  with  the  copy.  On  the  contrary,  we  have  ex- 
perts, men  to  whom  we  pay  good  salaries,  for  the  very  purpose 
of  seeing  that  documents  sent  from  the  Senate  and  the  House 
are  correctly  put  Into  print  according  to  the  copy  that  Is  fur- 
nished. That  Is  the  way  I  understand  it  I  understand  that 
a  reiwrt  becomes  the  official  record  of  the  Senate  when  it  Is 
paned  by  the  chairman  of  the  committee,  or  whatever  Senator 


reports  a  bill,  Into  the  records  of  the  Senate  and  It  takes  its 
number. 

Mr.  BORAH.  Mr.  President,  when  I  first  c.Mlled  attention  to 
the  absence  of  the  report,  I  did  not  know  what  the  cntise  of 
the  absence  was,  and  when  I  learned  it  was  a  mere  question  of 
proof  reading,  I  did  not  supixxse  that  it  would  be  necessary  to 
do  other  than  simply  call  the  attention  of  the  committee  to  the 
fact  that  it  was  bi-ing  held  up  for  the  purpose  of  being  proof 
read.  I  do  not  l»eneve  that  I  am  doing  any  injustice  to  the 
Senator  from  Indiana  to  ask  for  the  report  in  his  absence, 
when  it  is  being  held  simply  for  the  purpose  of  being  proof 
read.  I  called  for  it  for  the  reason  that  It  is  a  very  important 
reiK)rt  While  we  have  not  had  the  benefit  of  it,  the  news- 
papers have,  and  evidently  it  is  a  very  imi>ortaut  uuitter  that 
we  should  have  it  before  we  take  up  the  question  of  statelKXHl, 
which  we  are  going  to  take  up  very  shortly.  I  hope  that  we 
may  have  the  report,  although  possibly  the  Senator  from  In- 
diana might  not  return  so  soon  as  we  should  like  to  have  it. 

Mr.  HAJLE.  Mr.  I'resident,  I  am  not  a  meml)er  of  the  com- 
mittee which  has  jurisdiction  of  this  whole  matter 

Mr.  BOILVII.  But  the  Senator  from  Maine  is  interested  In 
statehood. 

Mr.  HALE.  Ami  I  do  not  in  any  way  seek  to  Interfere  with 
the  action  of  that  committee.  Of  course  the  report  ought  not 
to  be  long  delayed.  I  have  only  suggested  certain  things  that 
are  cohimonly  done  in  the  i»ractice  of  this  Senate.  I  think  the 
Committee  on  Territories  should  have  the  entire  control  of  this 
matter  now.  and  it  neeil  not  be  further  delayed. 

Mr.  OVmtMAN.     Will  the  Senator  from  Idaho  yield  to  me? 

Mr.  BORAH.     I  yield  to  the  Senator. 

Mr.  OVERMAN.  I  have  not  heard  what  has  been  going  on. 
It  was  impossible  to  hear  on  this  side  of  the  Chaml>er.  I  de- 
sire to  know  whether  I  have  heard  aright  Has  the  commltt*^ 
made  a  written  rejiort  on  the  statehoo<l  bill,  which  has  Inrn 
sent  to  the  Public  i'rinter.  and  lias  someone  kept  it  from  being 
rei)orted  l»ack  to  the  Senate?     Is  that  the  trnth  of  the  matter? 

Mr.  P.C)R.\H.  I  understand  that  there  was  a  report  made  by 
the  ciiairman  of  the  committee  to  the  Senate,  and  the  number 
of  the  reiK>rt  is  4rA,  here  on  the  Senate  Calen«Iar,  to  accom- 
I>any  bili  stnand-so.  For  some  mistwi  the  report  did  not  ap- 
|>ear  here  for  our  use.  and  I  calleil  f«»r  it  Now,  it  appears  that 
the  Senator  from  Indiana  ask#>d  an  opp«»rtunlty  to  pr«K»f  rend 
the  peprirt.  and  hence  the  delay.  I  merely  suggest  that  the 
Committee  on  Territories  might  possibly  ilo  that  in  his  ab- 
sence and  give  us  an  opiortunity  to  see  the  report 

COVRTS   IN   THE   PIIILirPISES. 

The  PRESiniNG  OFFICER.  The  Chair  lays  before  the  Sen- 
•ite  the  amendment  of  the  Hous<>  of  Repres«^itatlvps  on  Senate 
joint  resolution  :\s  and  calls  the  atte'.ition  of  the  Senator  fn.m 
Idaho  (.Mr.  llKYniRNl  to  It. 

The  amendment  of  the  House  of  Representatives  to  the  joint 
reS4tlution  ( S.  J.  Res.  :is)  fixing  the  terms  of  court  In  the 
Philippine  Islands  was.  in  line  *',.  .-.fti-r  "  Islands,"  to  insert  "aa 
may  Ik?  provided  by  order  of  the  court." 

Mr.  HEi'BTRN.  I  move  that  the  Senate  concur  In  the 
anieiidment  of  the  Hoiis<\ 

The  motion  was  agreed  to. 

MirWAt-KEE,    STAKTA    AXD    :«0«TnWFSTE«W    BAILWAT. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  (S. 
7240)  granting  right  of  way  to  the  Milwaukee,  Sparta  and 
Northwestern  Railway  Company,  a  subsidiary  companv  of  the 
Chicago  and  Northw(>stem  Railway  Companv,  across  the  mili- 
tary reser%atlon  (United  States  artillerv  target  range  and 
maneuver  grounds),  near  Sparta,  Monroe *County,  Wis.,  which 
was,  after  line  11,  to  Insert: 

«~«-V,  Z,.!^^  I^^*^  *°  *^**''  *«»*'nd.  Of  r^P**I   tl>l«  »ct   is  hereby  «x- 

Mr.  CFLLOM.    I  move  that  the  Senate  concur  In  the  amend- 
ment made  by  the  House. 
The  motion  was  agreed  to. 

KEBRASKA    JmiCIAI,   DISTBICT. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendments  of  the  House  of  Representatives  to  the  bill  (S. 
-Jb)  to  amend  an  act  entitled  "An  act  to  divide  the  Judicial 
district  of  Nebraska  Into  divisions  and  to  provide  for  an  addi- 
tional district  judge  in  said  district"  which  were,  on  page  2, 
line  4.  to  strike  out  "  first "  and  ln.sert  "  second ;  "  and  on  pafc'e 
^  line  4,  to  strike  out  "  January  "  and  insert  "  June." 

Mr.  RURKETT.  I  move  that  the  Senate  coocar  In  the  HouM 
amendments. 

The  motion  was  agreed  to. 
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FIPE   UI7ES   Ilf    ASKANBAS. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendments  of  the  House  of  Representatives  to  the  bill  (S. 
3,>44)  to  grant  right  of  way  over  the  public  domain  in  the  State 
of  Arkansas  for  oil  or  gas  pipe  line,  which  were,  on  page  2,  to 
strike  out  section  4  and  insert : 

Sec  4.  That  If  any  section  of  said  pipe  line  tball  not  be  completed 
within  one  year  after  the  approval  by  the  Secretary  of  the  Interior  of 
said  section,  or  If  any  section  of  said  pl|>e  line  shall  be  abandoned  or 
shall  not  be  used  for  a  period  of  two  years,  the  right  of  way  herein 
granted  as  to  any  uncompleted,  abandoned,  or  unused  section  of  said 
pipe  line  shall  be  forfeited  to  the  extent  that  the  same  Is  not  com- 
pleted or  is  abandoned  or  unused  at  the  date  of  the  forfeiture  without 
further  action  or  declaration  on  the  part  of  the  Government  or  any 
proceedings  or  judgment  of  any  court. 

And,  on  page  3,  to  strike  out  section  5  and  Insert : 
Bec  5.  That  If  anv  citizen,  company,  or  corporation  taking  advantage 
of  the  benefits  of  this  act  shall  violate  the  act  of  July  2,  1890,  entitled 
'•\n  act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies''  (commonly  known  as  the  Sherman  antitrust  act),  or  nny 
amendment  thereof,  the  right  of  way  herein  granted  shall  be  forfeited 
without  further  action  or  declaration  on  the  part  of  the  Government  or 
any  proceedings  or  Judgment  of  any  court. 

Mr.  CLARKE  of  Arkansas.    I  move  that  the  Senate  concur 
in  the  amendments  of  the  House  of  Represoitatlves, 
The  motion  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  Joint  resolution  were  severally  read 
twice  by  their  titles  and  referred  to  the  Committee  on  Public 
Lands: 

H.  R.  8914.  An  act  to  open  to  settlement  and  entry,  under  the 
general  provisions  of  the  homestead  laws  of  the  United  States, 
certain  lands  in  the  State  of  Oklahoma,  and  for  other  puri^ses; 

H.  R.  18176.  An  act  making  an  appropriation  for  the  survey 
of  public  lands  lying  within  the  limits  of  land  grants,  to  provide 
for  the  forfeiture  to  the  United  States  of  unsurveyed  land 
grants  to  railroads,  and  for  other  purposes;  and 

H.  J.  Res.  164.  Joint  resolution  construing  section  6  of  the  act 
of  May  2l>,  19<W,  entitle<l  "An  act  authorizing  a  resurvey  of  cer- 
tain townships  in  the  State  of  Wyoming,  and  for  other  pur- 
poses." 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Commerce: 

H.  R.  2175r).  An  act  to  authorize  the  towns  of  Warren  and 
Barrington.  R-  I.,  or  either  of  them,  to  construct  a  bridge  across 
Palniers  or  Warren  River,  in  the  State  of  Rhode  Island; 

H.  R.  231.S6.  An  act  to  authorize  I^eonard  J.  Hackney,  of  Cin- 
cinnati. Ohio,  and  Frank  L.  Littleton,  of  Indianapolis,  Ind.,  to 
construct  a  bridge  across  the  Wabash  River  near  the  city  of 
Mount  Carmel,  111.:  and 

H.  R.  23255.  An  act  to  authorize  Butler  and  Stoddard  coun- 
ties of  Missouri  to  construct  a  bridge  across  the  St  Francis 
River  at  Fisk.  Mo. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Military  AflTairs: 

H.  R.  22s;i9.  An  act  to  provide  for  the  payment  of  exi>enses 
involved  by  the  participation  of  the  militia  joint  maneuvers 
with  the  Regular  Army  during  the  season  of  1908;  and 

H.R.  22846.  An  act  to  further  amend  the  act  entitled  "An 
act  to  promote  tlie  efficiency  of  the  militia,  and  for  other  pur- 
poses," approved  January  21,  1(»03. 

H.  R.  23002.  An  act  to  amend  an  act  of  August  13,  1888.  en- 
titled "An  act  to  correct  the  enrollment  of  an  act  approved 
March  3,  1887.  entitled  *An  act  to  amend  sections  1,  2,  3,  and  10 
of  an  act  to  determine  the  jurisdiction  of  the  circuit  courts  of 
the  United  States,  and  to  regulate  the  removal  of  causes  from 
the  state  courts,  and  for  other  puri^oses,  approved  March  3. 
1875,' "  and  to  further  amend  the  last-named  act,  was  read 
twice  by  its  title  and  referred  to  the  Committee  on  the  Judiciary. 

W1»)ENI50  OF   FIRST   STREET   NE. 

The  PRESIDING  OFFICER.     The  next  bill  on  the  calendar 

Is  House  bill  2a'J70. 

The  Secretary  rend  the  title  of  the  bill,  as  follows: 

A  bill  (H.  R.  20.170)  Mithorislng  the  widening  of  First  street  NE., 
In  the  District  of  Columbia. 

Mr.  GALLINC.ER.  I  ask  that  the  bill  may  go  over.  There 
Is  a  matter  that  wants  to  be  inquired  into. 

The  PRESIDING  OFFICEIt    The  bill  goes  over. 

FRfXOMAN's  SAVINGS  AND  TRUST  COllPAIfY. 

The  bill  (S.  3.')28)  to  reimburse  depositors  of  the  Freedman's 
Savings  and  Trust  Comiwny  was  announced  as  next  in  order, 

Mr.  JOHNSTON.     I>et  the  bill  go  over. 

The  PRESIDING  OFFICER.  Objection  being  made,  the  bill 
goes  over. 


rSEDERICK  p.  GRAY. 

The  bill  (S.  7132)  for  the  relief  of  the  estate  of  Frederick  P. 
Gray  was  announced  as  next  In  order. 

Mr.  SMOOT.    Let  the  bill  go  over. 

The  PRESIDING  OFFICER.  Objection  is  made,  and  the  bill 
goes  over. 

IMPROVEMENT  OF  CERTAIN  HIGH  WATS. 

The  bill  (S.  6931)  to  provide  for  an  experiment  In  the  Im- 
provement of  certain  highways,  by  the  Secretary  of  Agriculture, 
in  cooperation  with  the  Postmaster-General,  and  for  other  pur- 
pows.  was  announced  as  next  in  order. 

Mr.  KEAN.    Let  the  bili  go  to  the  calendar  under  Rule  IX.. 

Mr.  SMOOT.    Let  It  go  over  under  Rule  IX. 

Mr.  GALLINGER.  In  the  absence  of  the  Senator  reporting 
the  bill,  I  think  It  had  better  remain  under  Rule  VIII  until  he 
can  he  present 

Mr.  KEAN.     I  have  no  objection. 

Mr.  SMOOT.  I  have  no  objection,  but  I  give  notice  now  that 
I  shall  move  to  take  it  up  under  Rule  IX. 

The  PRESIDING  OFFICER.    The  bill  will  go  over. 

DELIVERY  OF   WATER  TO  IRRIGATION   SYSTEMS. 

The  bill  (S.  mrj3)  to  provide  for  the  di^)ositIon -of  surplus 
waters  of  projects  under  the  reclamation  act  was  announced 
as  next  in  order. 

Mr.  HEYBURN.     I  ask  that  the  bill  may  go  over. 

Mr.  WARREN.  I  hope  the  Senator  will  withdraw  that  re- 
quest, as  we  were  pretty  well  along  with  the  consideration  of 
the  bill  the  other  day.  I  have  an  amendment  here  that  per- 
haps will  meet  the  objections  the  Senator  then  had  to  it  I  ask 
him  to  withdraw  his  objection  that  we  may  proceed  with  the 

bill. 

Mr.  HEYBURN.  I  would  not  undertake  to  proceed  under 
Rule  VIII,  because  It  is  not  a  bill  that  can  be  discussed  under 

Rule  VI IL  .  .     .X. 

Mr.  WARREN. .  Then  I  move  that  the  Senate  proceed  to  the 

consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The  Senator  from  Wyoming 
moves  that  the  Senate  proceed  to  the  consideration  of  the  bill 
notwithstanding  the  objection.  [Putting  the  question.]  The 
ayes  seem  to  have  it 

Mr.  HEYBURN.     I  ask  for  the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  not  ordered. 

So  the  motion  was  agreed  to.  and  the  Senate,  as  in  Committee 
of  the-Whole,  resumed  the  consideration  of  the  bill  (S.  6953) 
to  provide  for  the  disposition  of  surplus  waters  of  projects 
under  the  reclamation  act. 

The  PRESIDING  OFFICER.  The  bill  has  been  heretofore 
read,  and  the  amendment  proposed  by  the  Committee  on  Ir- 
rigation and  Reclamation  of  Arid  Lands  will  now  be  stated. 

The  Secretary.  The  committee  amendment  proix>se8  to 
strike  out  all  after  the  enacting  clause  and  to  insert  the  fol- 
lowing : 

That  whenever  In  his  Judgment  any  part  of  the  water  supply  of  any 
reclamation  project  can  be  disposed  of  so  as  to  promote  the  rapid  and 
desired  development  of  such  project  the  Secretary  of  the  Interior  Is 
hereby  authorized,  upon  such  terms.  Including  rates  and  charges,  as  he 
may  determine  Just  and  reasonable,  to  contract  for  the  delivery  of  any 
such  water  to  Irrigation  systems  operating  under  the  act  of  August  1>S 
1K1»4.  known  as  the  Carey  Act,  and  to  corporations,  associations,  and 
irrljiation  districts  organized  for  or  en;raged  In  furnishing  or  distrib- 
uting water  for  Irrigation.  I>ellvery  of  water  under  any  such  contracts 
shall  be  for  the  purpose  of  dl8trll)utlon  to  individual  water  users  by  the 
party  with  whom  the  contract  Is  made :  Provided,  hovcver.  That  no 
such  water  shall  be  distributed  otherwise  than  as  prescribed  by  law  as 
to    lands    held    in    private    ownership    within    government    reclamation 

In  fixing  rates  and  charges  to  be  fixed  in  such  contracts  for  delivery 
of  water  to  any  irrigation  system,  corporation,  association,  or  district, 
as  herein  provided,  said  Secretary  shall  take  into  consideration  the  cost 
of  construction  and  maintenance  of  the  reclamation  project  from  which 
such  water  Is  to  be  furnished.  No  Irrigation  system,  district,  associa- 
tion, or  corporation  so  contracting  shall  make  any  charge  for  the  stor- 
age carriage,  or  delivery  of  such  water  in  excess  of  the  charge  paid  by 
It  to  the  United  States  except  to  such  extent  as  may  tie  reasonably 
neceasary  to  cover  cost  of  carriage  and  delivery  of  such  water  through 

Sbt  2.  That  In  carrying  out  the  provisions  of  said  reclamation  act 
and  acts  amendatory  thereof  or  supplementary  thereto,  the  Secretary  of 
the  Interior  Is  aiithoriied.  upon  such  terms  as  may  be  agreed  upon,  to 
coop«'rate  with  Irrigation  districts,  associations,  or  corporations  for  the 
construction  of  such  reservoirs,  canals,  or  ditches  as  may  be  advantage- 
ously used  by  the  (Jovernment  and  irrigation  districts,  associations,  or 
corporations  for  Impounding,  delivering,  and  carrying  water  for  irrlga- 
tlonoiirposes :  Provided,  That  the  title  to  and  management  of  the  works 
so  constructed  shall  l>e  subject  to  the  provisions  of  section  6  of  said 
act  •  Provided  further.  That  water  shall  not  1*  furnished  from  any  such 
reservoir  or  delivered  through  any  such  canal  or  ditch  to  any  one  land- 
owner in  excess  of  an  amount  sufficient  to  Irrigate  lfU»  acres. 

SKr  .3  That  the  monevs  received  In  pursuance  of  surh  contracts  shall 
be  covered  Into  the  reclamation  fund  and  be  available  for  use  under  the 
terms  of  the  reclamation  act  and  the  adta  amendatory  thereof  or  sup- 
plementary thereto. 
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The  TRESIDIXG  OFFICER.  The  question  is  on  the  amend- 
nieut  proposed  by  the  committee. 

Mr.  BACON.  Mr.  President,  I  notice  there  are  some  provi- 
sions in  the  bill  as  to  the  disiKJSition  of  the  money,  and  as  we 
are  not  all  of  us  familiar  with  these  irrigation  provisions  of  the 
law,  I  simply  dt'slre  to  know  of  the  Senator  from  Wyoming,  or 
some  other  member  of  the  committee,  whether  there  Is  any  dif- 
ferent disposition  made  of  any  of  the  fimds  received  from  these 
water  rights  than  that  which  the  law  now  contemplates? 
Mr.  WAKUEN.     None  whatever. 

Mr.  IIEYBUHN.  I  ask  if  the  amendment  which  has  just  been 
read  is  printed? 

Mr.  WARREN.  It  is  the  report  of  the  committee  as  an 
amendment  to  the  bill, 

Mr.  HEYBURN.  So  I  understand,  though  I  have  not  seen  a 
copy  of  it 

Mr.  WARREN.  I  am  looking  for  a  copy  now  for  the  use  of 
the  Senator  from  Idaho, 

The  I'RESII>ING  OFFICER.  The  Chair  will  state  to  the 
Senator  from  Idaho  that  the  amendment  which  has  just  been 
read  is  an  amendment  in  the  nature  of  a  substitute  for  the  bill. 
It  is  printed  in  the  copy  of  the  bill. 

Mr.  IIETBT'RN.  Mr.  President,  this  is  quite  an  important 
measure,  probably  as  lmrM)rtant  as  a  principle  of  legislation  as 
any  measure  before  Congress  at  this  session.  The  basis  of  the 
objection  that  I  urged  to  this  measure  on  a  former  occasion  was 
one  of  jurisdiction — conflicting  jurisdiction  between  the  United 
States  (k)vernmeiit  and  the  State  In  regard  to  the  administra- 
tion of  waters  within  a  State.  While  it  does  not  sound  very 
formidable,  it  is  a  formidable  proposition  whichever  way  it  may 
be  determined. 

I  would  say  to  Senators  that  when  a  broad  principle  such  as 
is  involved  in  this  measure  is  presented  for  consideration,  it  is 
proper  to  consider  it  in  connection  with  otlier  measures  aCTect- 
ing  the  Government  in  its  basic  principles,  and  I  am  going  to 
take  occasion,  by  the  courtesy  of  Senators,  in  laying  the  founda- 
tion to  my  remarks  upon  this  amendment,  to  submit  some  re- 
marks which  will  be  applicable  alike  to  the  amendment  and  to 
the  measure  under  consideration  as  th?  unfinished  business 
of  the  Senate.  I  think  it  is  an  appropriate  occasion,  t>ecause 
SMuetimes,  when  we  are  dealing  with  only  one  measure,  we  are 
apt  to  follow  It  off  out  into  the  wilderness  of  uncertainty  and 
possible  mistake  and  lose  sight  of  other  primiplcs  and  measures 
that  are  necessnrlly  a  part  of  the  consideration  of  the  one  that 
we  have  just  followed. 

This  question  of  the  jurisdiction  of  the  United  States  or  the 
State,  as  it  may  be,  over  the  waters  is  inseparably  connected 
with  the  amendment  under  consideration.    I  refer  to  the  i»end- 
ing  anu>ndmeiit  to  the  Elkins  bill. 
Mr.  KE.\N.    IM-ovidlng  for  a  land  court 

Mr,  HEYBURN.  If  I  may  have  the  attention  of  Senators.  I 
believe  I  can  interest  them  in  this  measure.  It  is  obvious  tlijit 
there  Is  much  under  considemtion  by  Senators  tliat  seems  to  dis- 
tract their  minds  from  the  business  before  the  Senate.  I  can 
assure  Senators  that  the  business  before  the  Senate  is  not  lack- 
ing in  interest  While  I  may  lack  in  entertainment  I  am  going 
to  present  a  question  this  morning  that  will  appeal  to  thought- 
ful Memt)er8  «»f  the  Semite;  and  they  are  all  th»)nghtful.  The 
question  as  to  whether  the  ikivernment  of  the  Unitetl  States 
shall  invade  thp  State  and  take  away  from  it  the  things  that 
it  gave  or  conferred  upon  it  when  it  gave  them  to  the  State 
Is  a  pretty  serious  one.  If  they  can  do  it  In  one  Instance  who 
Is  going  to  establish  the  line  where  they  shall  stop?  Un<ler  the 
law  as  it  has  existetl  from  the  beginning  the  States  have  ad 
ministered  under  the  jnri«ilction  of  their  own  laws  the  water 
rights  and  privileges  within  the  State.  This  measure  proposes 
to  transfer  that  right  from  the  State  to  the  United  StatesT" 

I  liave  always  been  what  is  termed  "a  liberal  constructionist 
of  the  Constitution,"  but  I  have  never  been  so  liberal  in  mv 
Tlews  as  to  believe  that  it  is  either  possible  or  right  to  grant 
to  the  State  the  sovereign  right  and  jurisdiction  over  the  prop- 
erty within  it  and  then,  after  twenty,  thirty,  or  fifty  years 
take  It  back  again  on  the  plea  of  convenience.'  The  law  of  con- 
venience lias  no  place  whatever  in  this  country.  They  have 
deviseil  a  new  name  for  it;  they  call  it  policy.  It  is  this  mans 
policy  or  that  man's  policy  to  do  so  and  so,  or  to  refrain  from 
doing  it:  and  It  is  defended  on  the  ground  of  convenience  or 
that  it  is  best  In  their  judgment  regardless  of  the  law.  I  am 
eternally  at  war  with  any  such  polieies  or  ideas  of  government 
I  stand  here  to  Insist  under  my  sworn  duty,  under  the  oath  of 
office,  that  the  law,  and  the  law  only,  shall  be  recognized  as  the 
bssic  principle  upon  which  legislation  must  be  framed.  When  I 
am  appealed  to  on  the  ground  of  convenience,  I  rebel  instinc- 
tively against  it. 


This  is  not  a  government  of  convenience  to  any  man;  but,  Mr. 
President,  we  seem  to  be  living  in  an  age  of  policies,  and  there 
is  nothing  so  dangerous  confronting  this  country  to-day  as  tho 
Invasion  of  that  idea.  You  can  excuse  anything  under  such  a 
policy :  you  may  say  it  is  not  the  policy  of  this  man  or  of  that, 
or  of  the  administration,  or  its  opponents  to  do  this  or  not  do 
that  That  seems  to  be  taken  as  sufficient  and  !f  you  question 
It  you  are  called  an  Insurgent  The  use  of  opprobrious  terms 
is  mistaken  for  argument. 

Mr.  President  I  have  been  impelled  of  late  to  consider  that 
term  "Insurgent"  as  to  what  it  means.  An  insurgent  r>oliti- 
cally  speaking,  is  not  a  man  who  differs  with  a  self  constitute<l 
leader  or  one  ambitious  to  be  a  leader ;  that  is  not  an  insurgent ; 
yet  we  find  that  there  are  men  in  public  life  to-day  who  seem 
to  think  that  any  differing  from  their  opinions  constitutes  in- 
surgency; I  care  not  whether  it  l)e  a  man  high  in  executlvo 
power  or  whether  it  be  a  committee  or  a  person  In  this  Senate, 
it  makes  no  difference  A  political  party  is  composed  of  all  of 
the  men  who  profess  that  faith  and  act  upon  the  majority 
opinion.  It  Includes  all  who  are  willing  to  assi^iate  themselves 
ix>litically  with  men  and  abide  by  the  result  fif  the  majority  In 
counciL  No  man  can  be  caiietl  an  insurgent  except  after  his 
party  has  caucused  and  he  has  l>een  given  an  opportunity  to 
participate  in  the  caucus.  The  self-constituted  leaders  who 
issue  a  manifesto  and  say  •'  this  is  the  Republican  or  the  Demo- 
cratic party"  overreach  themselves.  If  they  are  lenders,  let 
them  prove  It  In  the  councils  of  the  party.  That  Is  the  only 
place  to  prove  it;  and  when  a  man  goes  Into  a  eancus,  he  lays 
down  before  his  party  his  pledge  that  he  will  abide  by  tho 
caucus  or  no  longer  claim  to  be  a  member  of  the  party.  I  am  in 
favor  of  caucus  rule  within  the  party  upon  the  basis  of  the  ma- 
jority, and  I  am  In  favor  of  the  majority  rule  In  the  countrv. 
That  is  the  only  true,  pure  basis.  I  make  these  remarks  be- 
cause I  have  had  brought  to  my  notice  an  erroneous  construc- 
tion of  my  definition  of  "  an  Insurgent "  a  few  dajs  ago. 

Mr.  OVERMAN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  North  Carolina? 

Mr.   HEYBURN.     Yes. 

Mr.  OVERMAN.  I  understand  that  we  have  no  caucuses  In 
the  Senate,  and  therefore  there  can  be  no  insurgents  In  tho 
Senate. 

Mr.  nETBFRN.  Mr.  President  I  regret  that  the  Senator  is 
not  advised  of  caucuses,  I  had  heard  that  tliere  were  caucuses 
on  both  sides  of  this  Chamber  at  times. 

Mr.  OVERMAN.  I  do  not  think  we  have  any  caucus  on  this 
side. 

Mr.  HEYBURN,  Of  course  we  do  not  pretend  to  know  when 
the  other  side  holds  a  caucus;  It  is  none  of  our  business;  nor  i.s 
it  always  advertised  when  this  side  holds  a  caucus.     [I*MUghter.] 

Mr.  OVERMAN.  I  nnderstowl  they  had  no  caucus.  Of 
court;c  I  ani  asking  for  Information.  If  there  are  no  caucusi's, 
then  there  can  be  no  Insurgent.s,  provided  the  Senator's  delini- 
tlon  is  correct 

.Mr.  HEYBURN.  Mr.  President  in  all  kindness.  T  would 
warn  the  Senator  from  North  Carolina  against  dei»eiiding  and 
undertaking  to  base  resi>ons!ble  action  upon  things  that  hn 
has  understood,  unless  he  Investigates  the  grounds  upon  which 
his  understanding  is  based. 

Mr.  OVERMAN.  I  take  It  for  granted,  then,  they  do  have 
caucuses  on  the  other  side  of  the  Chamber. 

Mr.  HEYBURN.  Mr.  President,  nearly  every  measure  that 
has  t)een  before  the  Senate  during  this  session  has  been  basetl 
at  least  in  part  upon  some  plea  for  the  reduction  of  tho  ex- 
penses of  the  Government.  The  prineipie  is  good;  It  Is  one 
that  should  always  be  In  our  minds  when  we  are  conslderln" 
legislation.  We  are  In  the  midst  of  the  consideration  of  the 
railroad  bill,  which  proposes  to  establish  a  court  of  commerce 
on  a  large  scale,  for  the  puriwse  ostensibly  of  relieving  the 
United  States  courts  from  the  consideration  of  controversies 
between  shippers  and  producers  on  the  one  hand,  and  trans- 
IKirtation  lines  on  the  other.  We  were  told  at  first  that  It  will 
be  in  the  Interest  of  economy  to  create  this  court;  we  were  told 
that  It  was  a  necessity  because  of  the  large  amount  of  business 
of  this  cla55s  arising  throughout  the  country  dimandir^  adjudi- 
cation. Of  course  that  fell  down  very  quickly  when  we  went 
to  the  records  and  counted  up.  just  as  you  would  count  the 
horses  in  a  field,  the  number  of  appeals  that  are  tak^n  In  cases 
and  we  found  that  It  would  not  be  r>ossible  to  k«HM>  the  court 
employed.  So  a  very  ingenious  statement  In  the  report  accom- 
panying the  measure  presented  by  the  chairman  of  the  com- 
mittee, the  Senator  from  West  Virginia  [Mr.  Elkixs],  states 
that  we  probably  would  not  have  sufficient  business  to  occupy 
the  court;  but  In  that  case  we  could  loan  the  judges  out  for 


the  |>erformance  of  other  business,  judicial  In  Its  character  or 
semijudiclai.  That  did  not  strike  the  Senate  as  a  very  dlgni- 
fleil  proposition,  and  now  they  are  wavering  about  to  find  some 
excuse  for  tlie  creation  of  this  court. 

It  is  no  longer  contended  that  it  will  reduce  any  expense, 
because  the  courts  that  liave  taken  care  of  that  business  have 
not  l>een  overburdened  with  it  and  their  expwises  are  alresidy 
provided  for ;  in  other  words,  we  have  adequate  machinery  for 
the  enforcement  of  the  law. 

I  present  to  this  Senate,  in  the  shape  of  an  amendment  to 
that  bill,  a  measure  that  will  reduce  the  expenses  of  the  Gov- 
ernment more  tlian  $600,000  a  year  In  cash,  in  money  paid  out 
and  affonl  a  more  adequate  and  more  satisfactory  tribunal 
than  any  that  now  exists;  that  will  substitute  courts  of  law  for 
star-chaiiiber  i)rocee«liugs  conducted  by  secret  agents,  called 
special  agents,  men  whose  reports  are  not  available  to  a  Mem- 
ber of  this  body.  If  that  statement  Is  doubted,  try  to  get  such 
a  report  Ask  to  see  the  report  of  Special  Agent  So-and-so 
u|K>n  a  controversy  existing  between  a  cltlien  of  the  T'nited 
States  and  the  Government  and  claiming  to  exercise  his  rights 
under  the  law,  ami  see  If  you  will  get  It  I  have  taken  some 
pai:is  to  test  these  questions  In  order  that  I  might  speak  with 
absolute  certainty.  If  a  condition  like  that  doe«  not  appeal  to 
Senators  as  a  proper  subject  for  consideration  and  of  legisla- 
tion, then  we  might  as  well  take  down  the  flag  and  close  the 
doors  of  Congress. 

I  supi)ose  the  difficulty  lies  in  this,  that  the  condition  Is  so 
outrageous  that  men's  minds  do  not  rea^lily  attach  to  it  and 
believe  It  The  amendment  under  consideration  to  the  rail- 
rf»ad  hill,  or  the  Elkins  bill,  proposes  to  provide  a  judicial  tri- 
bunal for  the  determination  of  controversies  affecting  the 
riuhts  of  the  settler  uptm  the  public  domain  that  will  cost 
$115,000  as  a  substitute  for  the  present  tribunal,  which  costs 
in  cash  in  the  appropriation  bill  $765,000.  Ought  not  that  to 
appeal  to  a  legislative  body  as  a  reasonable  measure?  Do  you 
think  that  kind  of  a  proposal  should  be  iiasse*!  over  merely 
because  It  contains  no  sensational  element?  It  is  not  sensa- 
tional; It  Is  business,  and  it  is  pathetic. 

Four  years  ago  the  matter  was  before  this  body  for  consid- 
eration.' Yon  will  find  In  the  Co:«gbe8bio:»al  Record  of  the 
Fifty-ninth  Congress,  second  session,  a  very  extended  discus- 
sion of  this  question.  My  recollection  is  that  when  I  intro- 
duced the  bill,  which  Is  now  the  amendment,  before  semling  It 
to  the  Judiciary  Committee,  in  order,  as  I  thought,  to  attract 
the  attention  of  soniel»o«ly  to  it,  I  had  It  lie  on  the  table,  and 
then  tt>uk  it  up  for  discussion.  That  dlscussum  lasted  over  two 
days.  It  was  participated  in  very  extensively  by  many  mem- 
bers of  the  Semite,  notably  by  Senator  Spooner,  then  a  member 
of  this  iKMly. 

The  question  was  pretty  well  thrash«^l  out  The  bill  went  to 
the  committee  surrounded  by  confidence  that  It  was  gutfi<-lently 
respectable  to  receive  the  attention  of  that  bo<ly.  I  do  not  in- 
tend to  cast  asiK'rslons  upon  any  conimlttet>  of  this  l>o<ly.  but  I 
Intend  to  siieak  the  truth  about  It.  The  bill  has  slumberetl 
IM-acefuiiy  all  these  years  among  the  files  of  the  Judiciary  Cxiui- 
mittee,  and  has  not,  so  far  as  1  know,  been  the  subject  of  con- 
sideration or  vote  in  that  body. 

But.  Mr.  I'resldent,  Congress  undertakes  the  creation  of 
courts  for  the  purpose  of  meeting  the  necessities  of  govern- 
ment, and  it  selects  certain  objects.  We  created  a  few  wwks 
ago  the  customs  court  a  piece  of  machinery  that  is  to  b«»  sub- 
Ptituted  for  exUting  provisions  of  law,  where  simiething  like  67 
CUSP'S  were  hammering  at  the  doors  of  Congress  for  some  new 
tribunal  In  whit  h  they  might  be  presentetl.  We  creattnl  one  of 
the  most  expensive  pieces  of  legal  machinery  that  Ims  ever  l>e«»n 
cn-:Ued  In  the  history  of  this  country  to  take  care  of  those  few 
cas«'s  in  order — let  us  be  plain  and  look  the  matter  in  the  face — 
that  customs  cases  might  not  be  at  the  mercy  of  that  great 
judicial  tribunal  which  stands  at  the  top  of  such  tribunals  In 
the  w(»rld.  The  Suiireme  Court  of  the  Uultetl  States  has  a 
harsh  way  of  ain>lying  the  law  as  the  legislators  said  they  in- 
teudwl  the  law  sho'uld  be  api)lled.  A  man  rests  on  very  uncer- 
tain gr(»und  who  thinks  that  .von  can  enact  a  law  In  Congress 
in  the  hojw  or  surety  that  it  will  not  be  enforced  when  it  goes 
into  that  tribunal;  notably,  the  Sherman  antitrust  law,  which 
I  will  come  to  In  a  few  minutes. 

But  in  order  that  there  might  be  another  court  creflte<l  upon 
a  different  basis,  conii)osed  of  different  mftn  selected  in  the 
same  way,  we  created  that  court  and  adibxi  to  the  exjjenses  of 
government  something  like  $30(J,tXK)  a  year.  We  added  that 
sum,  a  clean  addition,  by  the  creation  of  a  tribunal  to  do  what? 
To  i^erform  new  duties?  No;  not  at  all;  to  perform  duties 
already  within  the  juristllctlon  of  an  existing  tribunal  provided 
and  paid  for.  That  was  done,  and  it  has  passed  Into  l^lalative 
liistory. 


Now,  the  railroads  do  not  like  the  manner  of  the  United 
States  Supreme  Court  The  railroads  are  all  right  as  great 
business  enterprises,  but  the  ambition  of  men  connected  with 
the  railroads  is  another  proposition.  I  supiwse,  perhai)s.  In 
one  sense,  power  Is  only  another  name  ^or  ambition,  but  the 
human  mind  seems  always  reaching  out  nri  muvs  of  it ;  power 
over  conditions;  power  sometimes  selfish  and  sometimes  un- 
selfish. But  they  were  taught  a  lesson.  They  were  told  by 
the  United  States  Supreme  Court  In  interpreting  the  Sher- 
man antitrust  law,  that  the  Congress  was  to  be  taken  at  its 
word,  and  the  court  so  rendered  their  judgment  Transfwrta- 
tlon  lines  had  never  supposed  for  a  minute  that  the  hiw  was 
to  be  administered  in  that  way,  and  all  over  the  country  they 
said:  "We  never  dreamed  that  the  Sherman  antitrust  law 
would  be  Interpreted  In  that  way."  They  said:  "What  are 
we  going  to  do?  We  must  change  the  Sherman  antitrust  Uiw, 
because  we  And  that  the  United  States  Supreme  Court  can 
be  relied  upon  to  administer,  so  far  as  their  judgment  is  potent 
the  Liw  as  It  was  written,  whatever  reservations  might  have 
remained  In  the  minds  of  those  who  framed  the  legislation. 

So  they  have  started  in  here  to  create  another  court.  That 
Is  a  famous  remedy,  to  get  some  buffer  In  between  them  and 
justice  to  give  themselves  another  chance,  add  one  more 
iH.ssible  avenue  of  escape  for  them.  And  then  the  first  thing 
vou  know,  should  this  proposed  court  prove  a  wall  of  ada- 
'niant  which  thev  can  not  penetrate,  they  would  want  another 
court  until  they  had  built  up  a  series  of  bulwarks  between 
them  and  the  great  arbiter  and  dispenser  of  our  law  They 
do  not  want  to  get  too  close  to  It  They  hope  they  will  never 
reach  it  This  is  onlv  an  effdrt  to  protect  them  from  the  kind 
of  Justice  that  the  Supreme  Court  administers.  They  want 
this  new  court.  They  are  proposing  to  create  it  at  a  very  great 
additional  expense. 

If  you  will  count  the  cases  that  have  gone  to  the  courts  under 
the  existimr  law  you  will  find  that  they  do  not  exceed  the 
dmket  in  any  one  of  the  United  States  districts  or  in  any  one 
of  the  circuits  in  the  United  States,  and  yet  we  must  have  a 
new  piece  of  machinery  under  the  pretense— to  use  a  plain 
term— that  It  will  relieve  some  other  court  of  the  burden.  No 
other  court  has  been  complaining  of  the  burden  that  rests  upon 
It  In  the  performance  of  Its  duty.  This  is  stripping  this  bill 
down  to  what  it  really  stands  for  and  seeks  to  accomplish.  It 
is  taking  out  of  this  measure  the  pretense,  and  when  the  pre- 
tense is  taken 'out  of  it  there  is.Tery  little  left. 

I  would  without  the  slightest  compunction  of  conscience  sub- 
stitute the  land  court  bill  after  the  enacting  clause  and  feel 
that  the  countrv  had  derived  a  real  benefit  and  avoided  a  use- 
less burden  The  land  laws  have  to  be  administered.  Why  not 
determine  the  riglits  of  men  In  regard  to  their  homes  In  a 
court'  What  reasonable  excuse  can  be  given  for  providing  a 
court  for  the  determination  of  every  other  controversy  and 
excluding  the  people  who  seek  to  make  their  homes  upon  the 
public  domain?  They  have  never  had  a  court  in  which  to  test 
and  determine  their  rights. 

Of  course  it  seems  a  very  uninteresting  subject  to  some  parts 
of  the  countrv,  until  you  can  stir  up  their  sense  of  Justice  and 
right  Then  there  is  no  east  or  west  or  south  or  north  about  it 
I  believe  the  patriotism  of  this  body  and  the  manhood  of  this 
body  are  as  high  as  any  other  body  in  the  world,  but  some- 
times it  shows— I  win  not  call  it  mental  slowness 

Mr.  ET.KINS.     Inertia. 

Mr  HEYBURN.  No;  It  Is  not  Inertia,  because  sometimes 
they  act  the  wrong  way.  But  it  is  a  lack  of  appreciation  that 
comes  from  some  Influence  that  I  can  not  just  nauia     It  is 

obvious. 

.Mr.  President,  this  land-court  bill  provides  thjit  In  each 
State  where  there  remain  nndisix>sed  of  2,500,000  acres  of  land 
or  more  there  shall  be  established  a  land  court— just  one— with 
one  judge  and  one  clerk.  It  provides  that  that  court  shall  sit 
at  least  once  a  year  In  each  hind  district  In  the  State.  That  Is 
neither  burdensome  nor  Impracticable  nor  subject  to  any  ob- 
jection The  court  shall  have  jurisdiction  of  these  contro- 
versies tliat  are  now  tlecided  in  effect  by  8i)ecial  agents  and 
whom  the  contestants  never  see. 

On  the  1st  day  of  January  there  were  pending  before  an 
executive  department  of  this  Government  12,04.3  contested  land 
cases,  requlruig,  as  much  as  any  controversy  In  the  world  ever 
required,  the  processes  and  iK)wers  of  a  court  to  determiue.  I 
am  si)eaklng  from  a  letter  received  on  the  ISth  day  of  March 
from  the  Interior  Department  so  that  I  am  up  to  date.  There 
were  12  043  cases  pending  in  the  land  offices  of  the  United 
States  on  the  1st  day  of  January,  1910,  In  which  the  rights  of 
home  seekers  were  involved.  By  whom  are  they  to  be  decided? 
Tliey  are  to  be  decided  nominally  by  the  registers  and  receivers 
of  the  land  oflices,  but  pracUcally  by  some  special  agents  of 


history. 
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the  Government  of  the  United  States,  because  four  years  ago, 
by  an  executive  order,  the  special  agents  were  placed  over  the 
registers  and  re«-eivers  of  the  Land  Office  through  the  sus- 
I^enition  of  all  applications  for  entry  until  the  Judgment  of  these 
inspec-tors  had  been  obtained. 

Mr.  n^RK  of  Wyoming.  I  desire  to  call  the  attention  of  the 
Senator  from  Idaho  to  another  proposition  right  in  this  connec- 
tion, and  that  is  the  fact  that  it  often  occurs  when  a  contest  is 
pending  before  registers  and  receivers  of  land  offices  the  regis- 
ters and  receivers  are  temporarily  relieved  and  their  places  are 
taken  by  special  agents. 

Mr.  HEYBURN.  There  is  no  question  about  that.  That  is  a 
most  excellent  statement  of  an  unquestioned  fact — that  when 
these  contents  arise  and  are  pending  the  registers  and  receivers 
are  relieved  from  the  consideration  of  them  and  an  unsworn 
officer,  before  whom  nobody  has  a  right  to  be  heard,  is  substi- 
tuteil.  jind  his  liiidinss  are  the  basis  of  the  judgment.  I  am  only 
asking  that  these  facts,  as  a  basis  for  the  necessity  of  this  legis- 
lation, be  weighed  against  the  facts  where  there  are  65  or  67 
cases  arising  under  customs  controversies  which  had  to  be  pro- 
vided for  by  an  exi^nsive  court.  I  am  only  settinr;  off  this 
statement  of  facts  against  the  provision  of  this  measure,  which 
is  the  unfinished  busines.s,  where  i>erhai)s  150  cases  or  contro- 
versies may  arise,  althotjgh  not  so  many  liave  arisen. 

Mr.   BORAH.     Mr.   President . 

Mr.  HEYBIRN.     I  yield  to  my  colleague. 

Mr.  BORAH.  I  was  going  to  say  that  perhaps  .W  cases 
would  l>e  a  very  large  number  in  view  of  those  which  have 
arisen— about  26  in  the  last  three  years. 

Mr.  HEYBURN.  I  feel  disixiseil  to  be  generous  in  my  state- 
ments because  of  the  absence  at  the  luncheon  table  of  so  many 
of  the  members  of  the  Senate.  I  do  not  want  in  their  absence 
to  say  anything  they  could  i»ossibly  refute. 

Mr.  President,  there  is  rathi'r  a  striking  situation.  We  create 
these  expensive  courts  for  the  purpose  of  taking  care  of  c-ontro- 
versles  that  woul<l  not  occupy  the  attention  of  the  court  legiti- 
mately thirty  days  In  the  year,  a  fact  that  Is  admittetl  by  the 
chairman  of  the  committee  who  makes  the  report ;  and  I  repeat 
that  his  rei»ly  to  the  suggestion  that  there  will  not  be  business 
enough  for  the  court  of  commerce  is  that  -we  can  loan  them 
for  some  purix>se  not  specified. 

Mr  I'resitlent.  that  great  country  in  which  men  are  seeking 
hon»<'S.  commonly  called  the  West,  is  entitled  to  si»ecial  consid- 
eration In  the  lawmaking  InMly  of  the  Nation.  It  is  in  the 
formative  periotl— building  up  new  communities  that  will  rival 
those  of  the  I-iist,  under  conditions  that  are  being  made  as 
opl>ressive  as  it  is  possible  for  the  ingenuity  of  men  to  make 
them.  Instead  of  the  presumption  being  as  it  has  been  for  a 
century  that  a  man  is  complying  with  the  law  until  it  Is  proved 
that  he  Is  not.  the  rule  Is  cbaiige<l  and  no  man's  oath  is  taken 
as  evidence  of  the  truth  of  his  statements. 

The  unswoni  statement  of  a  si>eclal  agent  is  given  by  execu- 
tive onler  more  weight  than  the  judicial  determination  of  a 
■worn  officer  as  to  the  facts  involved  in  a  controversy.  One 
reastm— and  let  this  go  out— why  this  change  has  taken  place 
Is  because  men  inv»»sted  with  the  resjionsiblllty  of  the  judicial 
determination  of  controversies  followed  their  consciences  amd 
the  law.  and  that  was  not  In  conformity  with  the  i»olicy  of  that 
day  and  hour.  It  was  In  conformity  with  the  law,  but  not  with  the 
policy,  and  so  they  retlreil  these  sworn  officers  of  the  law,  who 
had  been  appointeil  and  confirmetl  by  this  botly.  They  stood 
them  aside  and  substituted  for  them,  what?  Men  of  judicial 
training?  Ko.  Men  acting  under  the  responsibility  of  an  oath' 
Never.  Bat  they  substituted  for  these  officers  sfteclal  agents 
that  are  unknown  even  by  name  to  this  body.  We  can  refer  to 
our  re<x>rds  and  learn  the  name  of  any  man  appointed  to  a 
Judicial  position  or  an  executive  position  in  connection  with  the 
land  offices,  but  you  can  not  turn  to  any  record  that  is  available 
to  this  body  and  ascertain  the  names  of  the  special  agents  who 
decide  12,00(»  cas»es,  controversies,  in  a  year.  There  is  no  record 
of  the  ap{>ointment  of  such  men. 

We  have  fallen  Into  the  vicious  habit  of  making  lump  appro- 
priations, under  which  men  are  selected  whose  names  we  never 
hear,  whose  existence  we  know  nothing  of,  and  they  go  under 
an  order,  without  authority  of  Congress,  to  act  as  substitutes 
for  Judicial  tribunals;  and  from  that  Judgment  It  is  useless 
to  api)eal:  It  Is  so  useless  that  men  are  afraid  of  It  as  they 
would  be  afraid  of  a  great  engine  or  Instrument  of  destruction. 

I  have  had  within  the  week  a  statement  from  a  man  who. 
by  his  services  under  the  Government  of  the  United  States  and 
the  honorable  iKJsition  that  he  won  in  the  government  service. 
eanie<i  the  right  to  be  believed.  He  Is  a  yotmg  man,  with  a  wife 
and  two  or  three  children.  He  served  his  country  as  an  officer 
In  the  Philippines,  and  when  he  came  back  to  this  country  he 
thought  he  would  like  to  have  a  home.    He  knew  he  was  entitled 


to  a  credit  equal  to  the  time  of  his  service.  He  looked  over 
the  country.  He  left  a  business  which  would  have  b«>en  satis- 
factory to  him  always,  except  that  he  wanted  a  home  first,  and 
he  went  \\\)on  the  surveyed,  unappropriatetl  public  lands  of  the 
United  States,  open  to  settlement  under  the  law,  and  under  the 
proclamation  that  they  were  open  to  settlement,  and  he  filed 
his  homestead  upon  a  tract  of  land  a  little  less  than  160  acres. 
He  went  down  there  with  that  little  family,  and  he  built  him- 
self a  home:  he  built  himself  a  model  home,  on  the  banks  of  the 
Deschutes  River,  In  the  State  of  Oregon,  where  he  looked  for- 
ward to  having  an  anchorage  for  life. 

What  did  they  do?  Only  a  few  weeks  ago  they  could  not 
find  any  excuse  luider  the  sun  for  disturi>ing  him.  He  was  a 
candid,  honest,  upright  homesteader,  and  they  could  not  get 
him  out  of  there  except  they  withdrew  his  land  for  water- 
I»ower  puriKJses.  A  few  months  before  he  was  entitled  to  make 
his  final  pnK>fs  this  cloud  fell  ui)on  him,  and  I  had  a  recital 
of  these  facts.  They  ought  to  touch  the  heart  of  anybody  who 
has  a  hejirt.  Of  course  the  special  agent  will  make  a  reivrt 
that  the  place  is  valuable  to  the  Government  of  the  United 
States  for  a  iH)Ssible  power  site.  They  say  that  Is  a  sufficient 
excuse  to  notify  this  man  that  his  land  has  been  taken  by  the 
Goveniment  and  that  his  home  and  fences  and  buildings  and  Im- 
provements must  be  abandoned  by  him.  Does  not  that  appeal  to 
the  people?    It  is  received  with  a  grin  by  these  special  agents. 

I  only  cite  one  of  hundreds  and  tliousands  of  cases  where 
rhey  fi!id  some  way  of  driving  a  man  off  the  ground.  The  next 
thing  you  know  they  will  be  occupying  that  place  as  a  ranger 
station.  I  sup()Ose  It  would  Just  suit  them.  They  would  not 
have  the  trouble  to  eri-ct  a  building  or  to  make  a  garden  or  dig 
a  well  or  any  of  those  things.  The  settler  did  not  take  It  up 
for  a  water-power  site.  He  took  it  up  for  a  home.  With  a 
laud  court  to  determine  those  questions.  It  would  make  short 
work  of  such  a  withdrawal  as  that.  It  would  hold  that  the 
tiling  mum  a  homestoid  Initiates  a  title  which,  when  rl|>ened 
by  compliance  with  the  law  as  to  residence,  relates  back  to  the 
date  of  tlie  filing,  and  that  the  initiated  title  Is  property,  which 
tan  not  be  taken  from  the  settler.  l>ecau8e  It  Is  taking  It  with- 
out comi)ensatlon  or  due  process  of  law. 

But  how  is  a  \yooT  sett)  -r  to  detennine  that,  when  he  never 
even  sees  his  Judge,  when  he  never  has  a  day  in  court?  How  is 
be  to  take  advantage  of  itV  He  is  treated  like  the  Indians 
have  been  treate<l  at  times— administering  \\\h)\\  them  during 
their  lifetime,  without  any  c^^nsideratlon  whatever  for  the  fact 
that  they  are  heli)less.  The  m>ttlers  individually  can  not  make 
a  fight  against  this  great  horde  of  Inspectors,  who  are  substl- 
tiitetl  and  endowed  with  judicial  capacity,  and  whose  unsworn 
findings  are  recognized  as  of  greater  weight  and  entitled  to 
more  c«mslderatlon  than  the  decisions  of  the  sworn  officers  of 
tlie  Gf)vernment. 

.Mr.  BR.\NDEGEH     Mr.  President 

The  PRESIDING  OFFICER.  lH)e8  the  Senator  from  Idaho 
yield  to  the  Senator  from  Connecticut? 

Mr.  HEYBIRN.     Yes. 

Mr.  BRANDEGER  Do  not  these  settlers  who  file  \\\nm  this 
land  an«l  make  their  preliminary  improvements  understand 
tliat  their  title  is  liable  to  be  lmi)eache<l? 

Mr.  HEYBURN.  No;  such  a  condition  does  not  exist.  Their 
title  is  not  liable  to  lm|>eachment  under  the  law.  It  Is  only 
liable  to  inii)ea(hment  by  these  brigands,  who  disregard  the 
law  and  undertake  to  create  a  new  title  In  the  face  of  that 
which  the  settler  has  created  by  compliance  with  the  law. 

Mr.  BR.VNDEGEE.  Does  the  Senator  mean  to  state  that  the 
law  can  be  set  aside  by  government  offirials  In  this  country 
without  any  remedy  to  the  parties  whose  legal  rights  are 
violatetl? 

Mr.  HEYBURN.  The  remedy  exists.  It  exists  Just  as  the 
mouse  tht>oretlcally  has  a  right  to  the  cat. 

Mr.  BRANDEGEE.  What  does  the  Senator  say  the  settler's 
reuKHly  Is  when  his  profjerty  Is  taken? 

Mr.  HEYBURN.  Does  the  Senator  mean  the  settler's  remedy 
under  the  law? 

Mr.  BRANDEGEE.     Certainly. 

Mr,  HEYBUR.V.  His  remedy  would  be  to  go  Into  the  courts 
and  make  a  contest  for  his  rights.  That  Is  his  remedy  under 
the  law.  His  remedy  under  the  facts  consists  In  getting  off  the 
property  and  trying  to  find  some  other  place  in  the  hope  tliat 
they  will  not  discover  him  there, 

Mr.  BRANDEGEE.  Why  is  not  his  remedy.  If  he  has  a  theo- 
n'tical  remedy  under  the  law,  just  as  efficient  as  any  other 
man  s  remedy  under  the  law  where  an  Intruder  of  wealth  and 
p»wer  seeks  to  violate  his  rights? 

Mr.  HEYBURN.  In  the  State  from  which  the  Senator  comes 
he  has  the  right  and  the  remetly  exists  In  the  courts,  but  on  the 
public  domain  of  the  United  States,  which  remains  public  do- 


main  until  patents  Issue,  he  has  no  remedy  except  an  appeal 
to  the  si»eclal  agents  and  from  their  conclusion  to  the  Secretary 
of  the  Interior,  whose  agents  they  are.  There  is  no  tribunal 
before  which  he  can  prodnce  any  testimony.  He  has  no  day  in 
court.  The  Senator  might  as  well  understand  that  the  home- 
Kteader  has  no  day  in  court. 

Mr.  BRANDEGEE.  But  he  goes  there  and  takes  his  pre- 
liminary title,  occupying  the  land  and  improving  It  with  full 
knowletlge  that  It  may  be  sold,  and  that  he  Is  risking  every 
cent  he  puts  upon  the  land  and  he  may  never  be  able  to  get  it. 
Is  not  that  true? 

Mr.  HEYBUR.V.  No  ;  he  goes  there  with  the  knowledge  1hat 
the  law  gives  him  that  right,  and  with  the  belief  that  this 
rountry  is  honest  enou;^  and  Just  enough  to  protect  him  in  the 
right  that  it  has  given  him. 

Mr.  BRANT)EGEE.  I  understood  the  Senator  to  claim  that 
the  government  officials  were  acting  like  a  lot  of  brigands  In 
deiTlvlng  private  citizens  and  honest  settlers  of  their  property 
ami  confis<-ating  it  without  any  liability  to  suffer  in  damages. 
Mr.  HEYBURN.  Ttese  are  not  government  officials  created 
In  anv  wnv  heretofore  known  to  the  law. 

Mr."  BR-^NDEGIH;].  If  that  is  so,  I  shonld  think  the  Senator 
wfiQld  lntr».duce  some  sort  of  proi)Osed  legislation  to  prevent 
that  illegal  action  on  the  part  of  government  offirials. 

Mr.  HEYBURN.  I  am  now  discussing  legislation  that  would 
pre\ent  It.  I  probably  have  not  reached  the  point  where  It  has 
apltealed  to  the  Senator's  mind  that  that  Is  my  puriK)se:  but 
the  meal  sure  that  I  aiu  discussing  here  Is  to  afford  a  remedy 
tliat  would  rend«'r  that  kind  of  injustice  Impossible. 

Mr.  BR.VNDl'XJEE.  But  some  enactment  that  would  prevent 
these  allegi>d  goveniment  officials  from  going  otrt  and  violating 
the  law. 

Mr.  HEYBURN.  If  my  amendment  Is  adopted  it  will  do 
away  with  tht>se  officiiils  and  substitute  for  them  courts  of 
justice  that  would  l»e  oi>on  and  convenient.  That  Is  all.  That 
is  the  plea  that  I  am  making  in  this  hour  for  those  people.  The 
numlwr  Is  not  llnilte<l  to  67  or  52.  the  figures  we  have  grown 
so  familiar  with,  as  the  people  who  cry  out  for  relief  and  must 
have  It;  but  they  number  in  the  local  offices  12.043,  according 
to  the  official  reiwrt,  aud  tliat  Is  only  a  part  of  them.  There 
are  that  many  contests  pending  in  the  local  offices  to  be  deter- 
mined by  these  si)eclal  agents,  whose  judgment,  while  not  in 
law.  Is  in  fact  final. 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OFirlCER.    Does  the  Senator  from  Idaho 
yield  to  his  colleague? 
Mr.  HEYTJURN.    Yes. 

Mr.  BOR.MI.  Not  only  are  those  cases  pending,  but  my  col- 
league might  suggest  tliat  the  manner  In  which  the  law  Is 
administered  results  in  the  homestead  law  requiring  a  resi- 
dence of  seven  or  eight  years  Instead  of  five  years,  be<'ause  the 
parties  are  postponed  la  their  final  prof>f  two  or  three  years 
after  the  proof  Is  made.  The  result  is  that  they  have  not  their 
title  until  s«jme  three  years  after  they  should  have  it,  if  they 
get  it  at  all. 

Mr.  HEYBURN.     I  have  a  statement  of  the  proi)ortion  that 
the.se  agents  allow  to  go  through,  and  I  may.  before  I  conclude  the 
consideration  of  this  question,  give  some  information  in  regard 
to  the  methods  of  those  men  called  sjiecial  agents.     I  have  given 
only  one  class  of  cases.    Just  add  to  that  the  number  of  contests 
pending  on  appeal  in  the  General  Land  Office  on  the  same  day. 
Six  hundred  and  sixty-seven  are  iK'nding  In  one  of  the  depart- 
ments here  to  be  determined  ui»on  the  showing  made,  not  In 
some  court,  but  made  by  the  rei>ort  of  the  special  agent.    That 
is   not   all.     Before   the   Secretary   of  the    Interior  on   appeal 
from  the  Land  Office  en  the  1st  day  of  March.  1910,  that  Is, 
the  first  day  of  the  last  month,  there  were  31S  cases  i>endlng 
and   undecided.     Thos*'  cases   Involve  more  value  than   Is  in- 
volved In  the  railroad  bill  under  consideration.     The  Senator 
from  New  Jersey  (Mr.  Keat«]  shakes  his  head,  suggesting  that 
he  doubts  It.     1  can  talce  the  land  acre  for  acre  and  its  stjind- 
ing  in  the  market  and  show  to  the  Senator  from  New  Jersey 
that  it  represents  more  dollars  in  value  than  these  railroads  do. 
Mr.  KEAN.     Nut  priKluctive. 

Mr.  HEYBURN.  Not  productive!  Why.  it  is  the  thing  that 
itself  produces.  A  railroad  produces  nothing;  it  liandles  tliat 
already  produced.  These  controversies  are  over  the  very  ftmn- 
datlon  of  the  wealth  of  the  country — laud — the  land  of  this 
generation,  with  the  growing  values  as  it  imssea  from  gener- 
ation to  generation. 

I  have  not  t»>uched  upon  one  phase  of  this  case  that  Involves 
more  money  again  than  is  Involved  In  this  railroad  legislation, 
and  that  Is  ttie  titles  to  the  mining  claims,  that  are  also  at  tl»e 
mercy  of  these  slwirkK  who  are  ■♦■nt  out  there  to  dotermlne 
not  what  the  man's  rights  are,  but  how  to  defeat  his  claim 


of  rights.  No  longer  can  a  man  locate  a  mining  claim  and 
back  his  judgment  by  his  labor  and  money.  If  he  has  It,  and  lie 
seldom  has  much,  except  with  the  consent  »f  a  special  agent. 
They  withdraw  the  land  on  him.  About  the  time  he  Is  trying 
to  «ill  to  his  aid  some  one  to  assist  him  in  developing  the 
mine,  they  will  withdraw  the  water  power  from  him ;  tliey  wiH 
stifle  him.  They  have  a  doren  ways  of  doing  it,  and  they  are 
inventing  new  ones  every  day. 

A  man  locates  a  mining  claim  under  the  law.    He  d(»es  not 
do  it  for  fun.     It  Is  not  accompanied  with  conditions  of  com- 
fort;  It  Is  accompanied  with  hard.«5hip  and  privation.    He  Is 
deprived  of  the  luxuries  and  the  very  necessities  of  life.    He 
has  tramped  over  the  snows  in  the  mountains  to  get  to  some 
place  accessible  only  to  such  men.     He  finds  there  the  nmrk 
that  God  Almighty  has  placed  upon  the  face  of  the  earth  to 
indicate  where  man  may  apply  his  energies  with  the  hoi>e  of 
profit.    He  finds  a  little  cropping  of  quartz.    There  is  perhai>8 
nothing  of  value  in  sight ;  there  seldom  Is ;  but  it  is  quartz,  the 
silica  which  is  known  the  world  over  to  be  the  mother  of  gold. 
This  miner,  with  his  common  sense,  says,  "  I  will  develop  that ; 
I  will  follow  that;  I  will  find  gold  In  that  rock."    He  locates 
his  claim.    A  special  agent  comes  along  and  says,  "  What  are 
vou  doing  in  this  forl)idden  territory  that  we  have  drawn  a  line 
an>nnd?"     He    says,    "I    am   pro8ix?cUng."     "  ^yell,"    he    says, 
"  what  are  you  prospecting  for?  "    He  says,  "  For  the  gold  in 
that  rock,   in  tliat  quartz,  cropping  to  the  surface."    The  in- 
siteitor  gt)es  there  and  looks  at  it,  and  he  says,  "  Is  that  the 
quartz?"  "No:  that  is  not  the  quartz;  that  Is  the  slate  hang- 
ing wall"     "Oh,  yes.    Which  Is  the  quartz?"     "That   white 
ro«k  is  the  quartz."    He  says,  "Do  you  mean  to  sjiy  there  is 
gold  in  that?"  "Well,"  he  sa.vs,  "that  is  the  r.Kk  that  gold  is 
f(jund  in  the  world  over."     The  agent  goes  down  and  picks  up 
a  piece  of  it  and  will  say,  "  I  do  not  see  any  gold  in  that." 
"  Well,"  but  the  miner  says,  "  the  gold  is  probably  leached  at 
the  surface,  as  it  generally  Js,  and  it  wiU  require  development 
in  order  to  demonstrate  whether  It  is  there  in  paying  quanti- 
ties.   But  I  am  willing  to  put  my  arms,  my  time,  against  that 
chance  of  finding  the  gold."    "Well,"  the  special  agent  says, 
"  I  can  not  allow  you  to  mine  here.     You  are  on  a  reservation 
of  which  I  am  in  charge."     He  rears  himself  up,  as  I  have  seen 
them   do.     He  has   his   uniform   on.     'I'hey   are   the  only   uni- 
formed citizens  in  the  Government  service.     He  wears  a  green 
uniform,  with  a  c«x>ked  feather  in  his  hat     I  say  it  out  of  no 
disrcsiKi't  for  our  brethren  who  have  not  entirely  perfected  the 
English  language,  but  more  often  than  not  he  will  si»eak  to  you 
with  the  brogue  of  stime  other  tongue,  and  probably  he  will 
l.M.k  wiselv  through  a  pair  of  glasses  at  you  and  at  the  thing 
tlrnt  you  liass  up.    He  says,  "  You  will  have  to  get  off  of  here. 
I  am  a  si>ecial  agent  of  the  Goveniment.     I  am  endowed  with 
I»olice  powers.     Get  off  of  here."     The  man  shoulders  his  pick, 
and  his  hammer,  and  his  bacon,  and  his  blanket,  and  he  goes 
;  off.     Where?     He  goes  out  to  hunt  some  place  on  the  face  of 
(iod's  earth  where  he  can  enjoy  the  right  guaranteed  to  him 
under  the  law  that  led  him  to  go  into  a  country  believing  that 
he  would  be  prote<-teJ  in  the  exercise  of  those  rights. 

Only  a  few  weeks  ago  in  a  new  mining  camp  established  at 
Jarbidge.  on  the  line  between  Nevada  and  Idaho,  there  was  a 
town  site  laid  out  Of  course  men  who  were  going  in  there  to 
mine  and  engage  in  any  other  enterprise  wanted  some  place  on 
which  to  plant  their  tents  and  their  feet  and  they  thought  they 
would  take  up  these  lots,  Occuiiancy  was  the  best  title  for  the 
time  being.  A  man  went  In  there  from  Twin  Falls,  Idaho,  and 
placed  himself  upon  one  of  those  lots,  to  make  it  a  resthig  place 
while  he  mined  upon  a  prosi>ect  which  he  luid  taken  up.  A  for- 
ester conceived  the  idea,  together  with  s<jme  seven  or  eight 
other  men,  that  he  would  deal  out  the  preferences  in  regard  to 
those  lots.  It  was  a  good  opportunity  to  assert  his  authority 
as  a  sort  of  a  prince  in  the  country.  He  said  to  a  number  of 
men,  "  I  will  go  in  and  stake  you  to  th»»se  lots  in  Jarbidge  " 

COURT  OF   CQMMEIICE.    ETC. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  liefore  the  Senate  tlie  unfinislied  business, 
which  is  Senate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Wliole,  resimied  the  con- 
Bidoration  of  tl»e  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  r^ulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
other  purposes. 

Mr.  ELKINS.  I  understand  the  Senator  from  Idaho  is  now 
addressing  himself  to  the  pending  bill. 

Mr.  KEAN.     To  his  amendment  to  tt 

Mr.  ELKINS.  To  his  amendment  I  presume  that  1b  the 
unfinished    business. 

The  I'RESIDING  OFFICER.  The  Senator  from  Idaho  wUJ 
proceed. 
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Mr.  HEYRl'RX.  Mr.  President,  I  am  not  talking  for  the 
piiri>»>t«e  of  filibustering.  I  never  filibuster  on  this  floor,  al- 
tbon^rb  I  bave  noticed  in  tbe  public  prints  suggestions  of  that 
kind.     I  want  to  continue  that  statement. 

Mr.  KFLVX,  I  should  like  to  hear  the  story  about  the  min- 
ing claim.     Will  the  Senator  finish  it? 

Mr.  HP]YBI'KX.  It  is  not  a  story.  I  have  the  procet'dings 
In  tlie  r>ollce  court  where  the  matter  wound  up. 

Mr.  KKAN\     (;ive  us  that. 

Mr.  IIKYHrRN.  No;  I  will  state  It.  It  Is  not  long.  This 
forest  otticer  made  an  arrangement  with  these  friends  of  his 
and  he  s,nid.  "  I  will  stake  lots  in  that  town."  So  they  go  down 
there  to;:ether.  It  hapi>ens  that  this  mining  camp  is  covered 
with  a  forest  n^erve,  although  C<ingres8  said  it  was  not  to  be 
so  covereil ;  tut  they  did  It,  They  went  down  there,  and  he  siiid 
to  this  fellow,  "What  are  you  doing  on  this  lot?"  He  said, 
"I  am  just  camping  here.  Do  you  claim  it?  I  have  located 
here  like  ot^.iers  lo<:ated  their  lots.  I  am  mining  out  here;  pros- 
IHH-tinc."  He  said,  "(let  off  this  lot;  I  want  it."  The  other 
man  sjild,  "  I  will  not  do  anything  of  the  kind.  I  have  as  much 
right  here  as  anylxnly  else.  That  Is  the  best  title  and  the  only 
title  there  Is  In  this  country  until  some  one  obtains  title  under 
which  we  can  claim."  Well,  they  retired  behind  some  brush 
that  was  growing  near  there  and  8<ime  trees,  and  somelMxly.  the 
im|H'r  sjiys  tbe  forest  officer,  shot  this  man,  shot  him  off  of  the 
hK'ati>)n  that  he  had  made  ui»on  the  town  lot.  He  was  lingering 
on  the  etige  of  dej«th  the  last  time  I  heard  of  him.  That  Is  a 
fact  which  nobody  questions.  The  Senator  from  Utah  [Mr. 
SMoor)  smiles.     It  Is  not  a  very  Jovial  story. 

Now.  Mr.  I'resident,  it  is  to  prevent  just  such  conditions  as 
that  that  we  want  the  amendment  to  this  railroad  bill  which 
is  now  the  subjtxt  under  consideration.  There  should  be  a 
court  in  which  any  controversy,  whether  it  be  over  a  town  lot, 
or  a  mining  claim,  or  a  homestead,  or  a  water  right  ujhmi  tlie 
public  domain  could  be  trieil  and  the  facts  produced,  the  wit- 
nesses calletl  and  sworn,  a  judgment  rendered,  a  judgment  roll 
made  up,  and  the  judgment  roll  sent  down  here  to  Washington 
as  the  final  arbitrament  of  that  controversy;  and  against  that 
Judgment  roll  there  should  be  no  more  appeal  than  there  is 
agninst  the  judgment  roll  of  other  courts  existing  to-day. 

Does  not  that  ap|>eal  to  anybody?  Are  not  this  great  class  of 
Ameri<-an  citizens,  who  are  more  important  to  the  Nation  than 
any  other  class  of  people  in  the  Nation,  worth  consideration? 
There  Is  no  class  of  men  so  Important  to  this  Nation  as  the 
pioneer.  l)ecause  everything  that  is  is  because  the  pioneer  made 
It  |»ossible.  I  give  more  honor  and  glory  and  credit  to  the 
pioneers  who  have  gone  out,  first  across  the  .MIegheny  .Moun 
tains,  and  the  mountains  beyond,  and  the  plains  and  rivers 
tixnt  lie  l)ejond  that,  into  those  great  sections  of  the  country 
'that  to-day  are  the  pride  of  the  Nation,  the  Missls.«lppi  Valley, 
the  valleys  and  plains  that  He  beyond.  The  plonwrs  have  nmde 
that  country,  and  it  is  because  of  the  sturdy  endeavor  of  that 
class  of  men  that  you  have  the  States  of  Utah.  Nevada.  Idaho. 
California,  or  Washington.  Yet  you  treat  them  more  despite^ 
fully,  you  treat  them  more  unfairly  than  you  treat  any  other 
class  (»f  citizens  of  the  Unlteil  States.  Every  presumption  Is 
apilnst  them.  Even  the  officers  whom  you  s«'nd  out  there 
sworn  to  administer  the  law  are  discredlte<l.  Why?  Reiau.se 
they  live  among  these  pioneers?  Why  Is  it?  One  of  the  men 
who  was  discredited,  an  ottlcer  in  the  land  office,  the  registrar 
of  the  land  office,  a  judge  now  on  the  bench,  was  set  aside 
that  a  stripling  in  green  uniform  might  determine  the  rights 
of  the  jiartles  In  his  district.  And  yet  becan.se  of  his  long  life 
of  Intt^grity  and  proven  ability  the  i)eople  made  him  a  judge  of 
their  courts,  and  he  is  now  the  presiding  judge  of  their  courts. 
Yet  an  official  order  here  vacates  his  office  and  sets  aside  hi.s 
duty  and  substitutes  this  little  special  agent  there  to  determine 
the  questions,  and  the  decision  of  that  officer  who  is  now  a 
judge  uiK»n  the  bench  In  that  district  Is  not  given  any  considera- 
tion whatever.     It  is  a  shame  upon  the  country. 

Mr.  I^resldent.  what  right  has  the  chairman  of  the  Committee 
on  Interstate  Commerce — I  repeat  It,  the  chairman  of  the  Com- 
mittee on  Interstate  Commerce — to  turn  a  dejif  ear  to  a  question 
of  this  kind?  I  am  addressing  myself  to  the  chairman  of  the 
Committee  on  Interstate  Commerce.  He  does  not  hear  well  the 
plea  of  a  great  section  of  this  country  for  Justice.  For  four 
years  there  has  rested  in  that  committee  a  measure  that  has 
recelveil  bo  attention,  but  which  now  will  come  into  this  body  at 
a  convenient  time,  and  it  will  be  forced  upon  the  consideration 
of  the  chairman  of  the  Committee  on  Interstate  Commerce. 

Mr.  ELK  INS.     Mr.  I»resldent 

Mr.  HEYBURN.     And  they  will  be  bound  to  take  notice  of  it. 

The  PRESIIUNi;  OKFICKR  (Mr.  Kf.an  in  the  chair).  Does 
the  Senator  from  Idaho  yield  to  the  Senator  from  West  Vir- 
ginia? 


Mr.  HEYBURX.     I  yield. 

Mr.  ELKINS.  I  8upix>se  the  Senator  refers  to  the  long  and 
short  haul. 

Mr.  HEYBURN.  The  Senator's  conscience  is  equal  to  the 
emergency. 

Mr.  ELKINS.  I  know  It  is  going  to  receive  attention  now. 
As  the  Senator  says,  it  is  true  the  committee  has  not  acted  upon 
It.  I  do  not  think  a  majority  of  the  committee  have  favored 
the  long-and-short-haul  clause. 

Mr.  HEYBURN.  It  is  very  evident  they  have  not,  l)ecausc 
they  have  not  dealt  with  it;  but  the  report  in  another  legislative 
body  not  far  distant  has  dealt  with  it  within  the  last  twenty- 
four  hours, 

.Mr.  ELKINS.     And  it  will  be 

Mr.  HEYBURN.  I  have  exi)erlenced  no  more  satisfaction  In 
anything  that  has  occurred  than  I  have  in  the  fact  that  I  have 
on  the  desk  before  me  the  report  in  which  the  venom  that  was 
Interjected  into  It  In  the  Senate  when  the  act  was  passed  has 
been  taken  out  of  It  in  another  iKxly, 

Congress  is  .supiK>sed  to  l>e,  and  should  be,  and  I  will  cre»llt 
It  with  iH'lng,  for  the  sake  of  argument,  a  representative  iHMly. 
A  Senator  from  West  Virginia  is  as  much  a  Senator  for  Idaho 
as  a  .Senator  from  Idaho  is  a  Senator  for  West  Virginia.  That 
Is  right.  Questions  that  Interest  the  people  of  West  Virginia 
are  as  much  the  duty  of  the  Senator  from  Idaho  as  are  the 
questions  that  interest  the  people  of  Idaho  the  duty  of  the  Sen- 
ator fn)m  West  Virginia.  I  select  the  States  merely  because  It 
s<)  hap|)ens  that  I  am  standing  face  to  face  with  the  Senator 
from  West  Virginia. 

I  do  not  think  that  principle  Is  borne  in  mind  as  earnestly 
1  as  It  should  be.  If  you  bring  forward  a  measure  in  this  iHHly 
I  that  represents  a  rough-and-tumble  fight  every  sea,t  will  be  full 
!  and  the  attention  will  he  intense.  If  you  bring  forth  a  meas- 
ure here  that  reprt'sents  the  strtiggllng  iiopulatlon  of  more 
than  half  the  country,  the  conditions  are  different.  Why  Is  It? 
I>o  men  forget  that  tliey  owe  just  as  much  duty  to  the  frontier 
as  they  do  to  the  coumierclal  lines  and  organizations  along  this 
coast?"  They  forget  it.  I  will  not  charge  them  with  being 
careless  In  the  in^rformance  of  their  duty.  There  should  not  be 
a  vote  in  this  iKMly  against  the  land-c«>urt  bill  on  the  consci- 
entious judgment  of  any  man  who  will  relieve  his  mind  of  the 
fact  that  It  Is  a  just  cause  of  Interest  to  some  particular  sec- 
tion of  (N>untry  that  Is  not  entitletl  to  very  much  cctnslderatlon. 
I  will  submit  it  to  any  fair-niind«l  man.  If  2.(MiO  cases  undeter- 
niln«l.  involving  the  homes  of  thousands  of  i)eople.  are  not  en- 
tith'd  to  some  tribunal  in  which  to  establish  and  defend  their 
rights.  I  should  like  to  know  what  argument  can  l»e  made  against 
It.  One  of  convenience;  one  of  exiiedlency?  Either  were  un- 
worthy of  any  member  of  this  Inxly, 

When  I  came  here  st»ven  years  ago  I  was  given  the  Impres- 
sion, and  I  recelveil  it  to  some  extent,  that  It  was  not  iK)llcj'  to 
iress  these  measures,  iMMug  from  a  new  country  and  a  new 
.Senator.  I  exjierinu'iiteil  with  that,  ujxm  the  sup|M»sltlon  that 
men  here  were  broad-miiuieil  enough  to  realize  that  they  have 
In  their  keeping  the  interest  of  all  the  people,  I  have  ceased 
to  a«-t  ujMm  that  assumption.  I  dare  to  s|>eak  on  this  floor  In 
behalf  of  tlKise  people  and  their  rights.  If  no  Senator  gives  heed 
to  a  word  I  say.  not  that  I  like  such  conditions,  but  I  care 
more  for  the  performance  of  my  duty  here  tlian  I  do  for  the 
convenience  of  any  person,  myself  Included. 

I  Intend,  so  long  as  my  term  of  service  and  my  strength 
j^ermlt  It.  to  hold  tip  to  the  cons4'ien«'e  of  the  Members  of  this 
Ixxly  the  claims  of  those  i>eople — the  i)eople  who  have  furnished 
you  with  the  basis  of  all  the  wealth  that  you  pos-sess. 

What  real  wealth  ever  emanated  from  a  State  east  of  the 
Rocky  Mountains?  You  have  promissory  notes;  you  have  c<m- 
tratts  to  pay;  lead  pencils  to  ex«hange;  figures  to  juggle  with, 
based  upon  gold  and  sliver.  Where  did  you  get  the  gold  and  the 
silver?  You  got  it  from  those  States  and  Territories  In  the 
mountains.  They  have  been  the  basis,  and  will  continue  to  be 
the  basis,  of  all  of  the  wealth  in  your  land.  They  buy  your 
iron;  they  furnish  you  the  money  with  which  you  make  your 
business  transactions  and  upon  which  you  base  your  promises. 
Suppose  that  wealth  were  to  shrink  l>ack  Into  the  mountains 
whence  it  came,  where  would  your  values  l>e  and  what  would 
they  be  baseil  upon?  You  w(»uld  be  on  the  gr»H»nba<'k  basis — 
the  basis  of  promLses  to  pay  and  no  si)eclflcatluns  as  to  how  you 
would  pay, 

I  do  not  Intend,  whether  the  attendance  Is  large  or  small,  to 
shirk  my  duty  in  regard  to  this  matter,  I  would  detract  noth- 
ing from  the  sjieeches  or  statements  of  any  member  on  this 
rt(K>r.  but  I  dare  to  assert  that  the  consideration  of  this  question 
is  more  important  and  more  potent  in  government  than  the  con- 
sjnleratlon  of  any  question  that  this  body  has  given  Its  atten- 
tion to  at  this  Congress.    I  would  do  less  than  my  duty  did  I 
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take  Into  consideration  the  question  In   the  beginning  as  to 
whether  or  not  Senators  would  give  me  their  attention. 

After  years  of  sound  upon  dead  ears  Congress  did  wake  up; 
the  iMMjple  shook  them  and  woke  them  up  to  the  necessity  of 
enacting  the  pure-ftmd  legislation,  and  the  people  will  shake 
Congress  again  until  It  does  Justice  to  the  people  who  made 
this  (;ovemment— the  pioneers.    Those  who  trail  along  behind 
and  gather  the  fruits  of  the  pioneers'  suffering  assume  to  them- 
selves an  aristocracy  of  Intellect  and  an  aristocracy  of  right 
that  Is  the  merest  assumption  and  has  no  solid  foundation  upon 
which  to  rest.     I  intend  to  present  this  question  so  that  any 
Senator  may  have  an  ojiiwrtunlty  of  knowing  the  facts  and  of 
considering  them,  and  I  am  not  going  to  be  a  bit  particular  as 
to  whether  I  octupy  five  minutes  or  five  hours.     Sometimes  i>er- 
Blstence  wins  something  in  these  fights.     We  stand  here  and 
split  hairs  over  the  qu<«tlon  of  whether  or  not  the  country's 
safety  and  perpetuity  ami  grandeur  will  be  affec-ted  this  way 
or  that  by  the  order  In  which  a  certain  contract  is  fileil.  or 
whether  or  not  thirty  dfiys'  notice  is  nwessary  as  a  preliminary 
to  the  enforcement  of  »ime  order  of  an  interstate-commerce 
commission.    The  questions  are  so  insignificant,  comparedVlth 
the  great  questions  that  affect  more  than  half  of  this  country, 
that.  In  my  judgment,  we  had  better  settle  those  questions  and 
consider  those  <iu«'stions  that  are  first  in  importance.    We  quib- 
ble here  over  the  apiwlntment  of  a  judge;  we  quibble  over  the 
phraseology  of  the  language  in  which  we  shall  describe  the 
right  of  some  brigand  to  take  away  the  rights  of  the  people; 
we  quibble  over  It  as  though  It  were  a  real,  sul»stantlal  ques- 
tion;  and  then,  when  the  great  fundamental  questions  invitlv- 
ing  the  rights  of  the  people  to  property  and  the  enforcement  of 
those  rights  ctmie  up,  they  are  bMiktM  ui»tm  with  a  smile  by 
I»eople  who  never  sjiw  the  countrj-  and  have  no  more  conception 
of  the  contlitions  that  surrounded  their  own  ancestors  than  has 
the  Hottentot.  I 

One  of  the  most  Important  lessruis  is  to  learn  to  know  some-  ' 
thing  of  the  conditions  from  which  men  liave  risen.     You  can  , 
form  no  cornnt  estimate  of  government  by  ctmsideriug  only  the  ( 
conditions  as  they  exist  to-<lay.     What  are  you  going  to  do  with  I 
that  great  country  out  there?     Laugh  at  It  because  It  has  not 
grown  large  enough  to  take  you  by  the  throat  and  choke  justi«'e 
out  of  you?     Are  you  going  to  laugh  at  it?    The  time  will  <"onM' 
when  they  will  oiitvote  j'ou ;  the  time  will  come  when  they  will 
be  In  a  iK>sltlon  to  laugh  at  your  puny  power,  yiuir  puny  wi-Jilth. 
your  combinations  In  restraint  of  trade,  and  the  s<hemlug  and 
moving  of  pawns  ui»on  the  board.     They  will  hold  the  queens 
and  the  «i»stles  and  th-^  knights,  and  I  hoin*  and  pniy  and  Ih'- 
lieve  that  in  that  hotir  they  will  never  attemi»t  to  wreak  the  In- 
justice uinm  the  East  that  the  East  has  soiight  to  fon-e  and  has 
succtHiletl  In  for<  in;;  uikmi  the  West.     I   know  the  East,  and   I 
know  the  West.     The  West  Is  the  pnxlucer  ami  the  I-jist  Is  In  a 
large  measure  the  consumer:  and  that  ixirtion  of  It  that  Is  not 
the  consunKT  Is  a  gambler.  In'ttlng  on  what  the  West  will  do 
to-morrow,  betting  on  whether  It  will  rain  or  snow,  In'ttliig  oi, 
whether  the  farmer's  crop  will  be  a  success  or  i\  failure,  bet- 
tiiij:  on  whether  there  will  l>e  lO.OflO  or  l.'i.OOO  head  of  nittle 
come  in  from  the  W'»st.  I)etting  as  to  wlK'tber  or  not  the  wheat 
fields  will  make  coot!  the  iH'ts  they  make  In  the  exchang«^  in 
those  cities  where  they  do  not  grow  wheat  enough  to  f«»d  the 
chickens  around  them'      (Ijuighter.l     I   want  to  awaken  your 
c<ins<ience,  if  I  <an.  so  that  you  will  give  hetni  to  these  measures, 
and  so  that  the  ti-ho  of  my  y«>ice  will  go  beyond  these  d«M>rs  and 
wantlly   filUil   seats-jind   It  will— and   I   will  submit  to  no  re- 
buff In  the  shape  of  avoidance  or  silence  In  i>resenting  thes«» 
measun»s  that  affect  the  se<^tlon  of  country  In  which  I  have  cast 
mv  lot.     I  care  for  It;  I  love  It  and  Its  people;  and  they  have 
sent  uje  here  as  a  menil»er  <»f  this  Innly  to  partlclimte  In  the  leg- 
islation of  this  bmlv :  and  I  Intend  to  do  It.     I  Intend  to  see  that 
no  dK<r  Is  cli»se«l  against. me  and  that  no  rule  Is  Invokeil  against 
me  at  the  exix-ns*'  of  those  iieojtle  any  more  than  I  would  that 
tljose  things  should  be  Invokeii  against  me  at  the  expense  of 
your  Interests.  _.         ^ 

I  v<»te  with  you  for  the  exi>edlture  of  vast  sums  of  money 
that  make  vour  navy-vards  hum  and  your  shli»s  prosper  and 
vour  enterp'ris<»s  grow  ;  I  vote  with  you  millions  and  hundreiis 
of  ndllhms  of  dollars;  and  when  I  ask  you  to  give  us  courts  of 
Justk-e,  in  which  to  .letermine  the  rights  of  our  homesteaders 
and  w'ttlers,  I  am  met  with  a  smile,  as  much  as  to  say,  '  ^^ell. 
you  are  not  str.»ng  enough  to  get  It;  wait  until  next  session ;  it 
is  not  In  season  now,"  That  kind  of  reply,  whether  it  be 
spoken  or  whether  It  emanate  from  the  silent  countenance, 
makes  no  difference.  I  can  read  It.  I  *'"PP<>feJf  I  were  to 
call  for  a  vote  on  this  amendment  now,  I  should  be  sure  of  one 
vote  for  It. 
Mr.  BRIGGS.    Two. 


Mr.  HEYBURN.    T\^o;  thank  you.    Votes  are  growing,  and 

that  is  encouraging.  .      ^     ^  *  ^  »  i„„ 

Mr,  I'resident,  Congress,  Intending  to  be  just,  enacted  a  law 
with  a  long  and  short  haul  clause  in  it.     I  am  talking  now 
home  business  straight.     When  I  say  "home"   I  mean  every 
part  of  the  United  States  that  lies  10  miles  back  from  the  sea- 
coast.     It  was  provided  in  one  House  of  Congress  that  trans- 
portation companies  should  not  charge  more  for  a  short  than 
for  a  long  haul  where  the  short  was  Included  in  the  long.    That 
was  absolute  justice.    That  provision  came  over;  it  came  into 
that  d<x.r;  and  there  were  watchful  men  here  who  saw  that 
those    Infant   Industries,    like   the   great   transcontinental   rail- 
roads with  steamships  on  either  end  of  them,  should  not  suffer 
or  be  ImiKJsed  on.    So  they  added  a  Joker  to  It,  which  was  about 
the  most  Ingenious  thing  I  ever  saw  In  leglslatUm.    This  is  the 
joker  thev  put  Into  that  bill.     I  read  from  section  4.    They  in- 
serted the  words  "under   substantially   similar  circumstances 
and  conditions."    They  then  put  a  provi;  o  on  it ;  and  there  was 
not  enough  left  of  the  great  measure  that  entere<l  that  door  to 
identify  it  by.     The  court  said,  "  Well,  of  course,  '  under  sub- 
stantlallv  similar  circumstances  and  conditions    means  that  it 
the  conductor  on  one  road  is  a  member  of  the  order  of  the 
Knights  of  Labor  and  that  on  the  other  is  not,  that  would  be 
a  differing  circumstance,"  and  so  on.  ».  i.  *v 

I  nee«l  not  go  into  the  trifling  reasons  they  gave,  but  they 
construe*!  the  law  out  of  existence,  until  to-day  in  the  provi- 
sions .)f  the  bill  now  under  consideration  and  the  law  as  It  lias 
been   Interpretetl  the  railroads  charge  $6  a  ton  more  for  de- 
livering gf>ods  In  Idaho  than  they  do  for  delivering  them  500 
miles   farther   west   in    the    shipments    from    Chicago,      They 
!  charge  us  in  Idaho  on  shipments  from  Chicago  the  rates  to  the 
1  Pacific  coast  plus  the  local  rates  back  to  Boise,  and  then  what 
'  8hai»e  are  we  in  to  comi)ete  with  jobbing  and  wholesale  houses 
1  on  the  coast?     We  are  the  mere— well,   we  are  not  paupers, 
'  iMvausi'  we  have  some  resources  at  home,  but  we  are  at  the 

mercv  of  the  Portland  dealers, 
1  I  would  take  nothing  from  Portland— I  only  use  It  as  a  ineans 
I  of  illustration— or  any  other  seacoast  point  that  it  Is  entltiea 
to  Of  ct.urse  Portland  Is  not  on  the  seacoast.  but  it  is  at  the 
head  of  navigation,  which  amounts  to  the  sjime  thln^r.  Why 
should  we  pav  the  rates  to  Portland  plus  the  local  rates  back 
to  Boise,  over  500  miles.  In  order  to  get  goo«ls  from  the  same 
market''  The  court  wild,  and  men  in  both  Houses  of  Congress 
sjiid  "water  comj  petition !  The  railroads  can  not  compete 
with  water  transiK.rtation  nnless  they  are  given  some  special 
benefit  or  privilege  under  the  law."  Where  is  the  water  trans- 
iKirtatlon  from  Chicago  to  Boise  or  to  Pi»rtland? 

What  are  we  building  the  Panama  Canal  for?  If  you  are 
going  to  i)ermlt  the  transcontinental  lines  to  reduce  their 
through  rates  so  that  the  water  lines  going  through  the  Isthmus 
of  Panama  can  not  compete  with  them,  wliat  Is  the  use  of  build- 
,  lug  the  canal?  Are  we  to  build  It  as  a  bluff  on  the  railroads? 
The  Panama  Canal  Is  built  at  the  expense  of  the  Coverumont; 
the  railroads  are  built  with  private  capital  and  subsidies  from 
the  Covernment.  How  are  you  going  tc  maintain  your  coast- 
wise trade,  if  we  mav  term  trade  around  through  the  Isthmus 
••coastwise  trade."  if  the  railroads  can  throttle  It  by  hauling 
the  coast  freight  for  a  rate  below  what  even,a\ship  could  be 
coale<l  for?  ^ 

And  yet  we  are  going  to  spend  $400,000,000  or  $.->00.000.000 
on  the 'Panama  Canal,  and  the  railn.ads  are  going  to  get  the 
l)enefit  of  it,  because  they  are  g«»lng  to  strangle  the  water  traffic, 
and  they  are  going  to  contml  the  nites  to  the  seaboard,  at  the 
exiKMiseof  the  country  that  lies  between  the  terminals.  That  Is 
what  they  are  doing  now.  That  Is  the  reas.m  we  are  comi)elUHl 
to  i>ay  su'ch  exorbitant  rates.  In  order  that  they  may  haul  goods 
to  the  terminal  i)olnts  at  a  lu.s8,  iwrhaps. 

That  is  all  In  this  measure  under  consideration,  and  yet  it 
looks  as  though  this  side  of  the  House  were  going  to  sit  silent 
and  relv  uix>n  what  for  the  passage  of  this  bill?  Now.  heed 
me  bec.-uise  I  sjx-ak  the  voice  of  the  great  American  jx^ople  as  I 
heir  it  If  vou  «Mid  this  bill  to  the  people  without  reasons, 
thev  win  condemn  It.  It  has  got  to  be  vouched  for.  not  over 
telephone  wires,  not  behind  the  whis|)erlng  hand,  but  the  cre- 
dentials that  it  has  got  to  take  out  with  it  to  the  i>eople  must 
be  written  In  the  Congressional  Recobd.  Reasons  have  got  to 
be  clven  The  American  people  are  not  a  flock  (»f  sheep  that 
are  going  to  follow  at  the  whistle  of  the  shepherd,  and  I  warn 
those  who  may  be  resiwusible  for  It  against  ^uding  this  meas- 
ure out  with  a  majority  of  votes  in  Its  favor  and  no  word  of 
vindication  In  the  Record.  I  care  not  whether  every  word  of  it 
me<'ts  with  my  approval  or  not  In  making  this  statement. 

I  have  had  as  many  years  In  iwlltlcal  life  as  most  men  n 
this  bodv.     I  have  felt  the  political  pulse  of  the  community  in 
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which  I  have  ItTwl ;  I  have  s«een  the -record  of  the  political  pulse 
In  every  part  of  the  country,  anil  I  Icnow  how  It  TepiHters  nn«l 
what  |H»rten{ls  the  fever.  I  care  not -how  pood  a  meaHure  Is 
when  it  jmes  otrt  from  the  people's  lecislative  body,  th«'  people 
have  a  ripht  to  know  why  you  did  that.  I  nni  not  speaking 
n)r»{nst  this  measure,  but  I  am  speaking  for  the  legislation  In 
onler  that  when  it  iHyomes  a  law  the  words  written  across  Its 
face.  "  a  law  by'  the  Kepublican  i»arty,"  may  not  be  its  shroud. 

I  have  seen  throughout  the  sections  of  the  counting  where  1 
have  been  recently  something  of  the  temper  of  the  Republican 
party.  The  Republican  party  is  not  all  In  the  Semite  of  the 
T'nItiHl  States.  The  Republican  party  Is  not  in  office.  It  has 
placi-d  its  representatlvt>s  In  office  to  carry  out  the  principles  it 
sTatuls  ffjr;  and  when  they  so  far  forget  their  position  as  to 
think  that  because  they  are  In  office  they  are  the  Republican 
party,  then  look  out  for  the  danger  signal.  The  men  who  have 
preserved  the  {larty  in  the  past,  who  have  made  the  great 
nn-fird  for  which  It  stands  were  men  who  kept  close  to  the 
pe<ii»le  outside  of  the  Halls  of  Congress  and  did  not  stand  among 
the  idllars  of  the  temiile  whispering  their  counsels  to  the  se- 
le<'ted  few. 

I  have  seen  the  Republican  party  go  out  of  power  twice  in 
my  lifetime.  I  have  given  some  heed  to  the  reason:  and  I  am 
]<Hiking  now  at  the  conditions  that  are  confronting  us  with 
apprehension  on  the  one  hand,  and  hope  on  tlie  other — appre- 
hensl(»n  that  should  this  madness  remain  upon  the  self-omstl- 
tuted  leaders  of  the  pjirty  there  Is  danger  and  death;  with  hope, 
that  the  great  heart  of  the  Republloin  i)arty  may  once  more 
resume  the  rhythm  of  its  beat  and  come  back  again  to  sanltj-, 
having  a  due  repird  for  the  principles  n|>on  which  the  party 
was  based,  and  not  regard  only  for  the  innver  of  what  they 
could  do.    That  Is  my  hoiK'. 

When  I  hear  it  sjud  that  the  party  is  ready  to  vote  upon  this 
bill  upon  the  conshU»mtion  that  has  been  given  It,  merely 
Iw'cause  some  three  or  foiir  Members  of  this  bo<ly  have  agreed 
tliat  It  suits  them,  without  any  effort  to  convey*  their  reasons 
to  the  minds  of  others  who  hapi»en  not  to  l>e  in  their  counsel, 
theti  they  are  treading  ui»on  dangerouu  ground.  The  duty  de- 
volves ui»on  every  Republican  wlien  the  campaign  comes  on,  as 
It  does,  to  go  out  among  the  people  of  the  country  and  carry  a 
mettage  of  Just  i  Unit  ion  to  tlie  {leople  on  behalf  of  the  repre- 
sentatives they  have  intrusted  with  this  high  duty.  Do  you 
make  a  law  l»ecause  some  n)au  or  some  conmiittee  or  some  self- 
■ele<'ted  coterie  of  men  tell  yon  to  make  it? 

Tlie  man  who  feels  incline*!  to  do  it  had  better  retire  to  the 
council  chamber  of  his  cons<'ience,  read  his  oath  of  office,  get 
a  clean  mirror,  and  look  at  himself  to  see  whether  or  not  he 
reflects  his  own  countenance  or  that  of  some  other.  Let  a  man 
Intrusted  wtth  the  hii:h  duties  of  this  office  remember  always 
that  the  man  that  sees  somebody's  else  face  In  his  mirror  had 
better  retire  to  his  home. 

-  I  am  not  seeking  to  deliver  a  lecture,  but  I  am  Impellnl  In 
this  hour  by  a  spirit  of  patrioti.*!m  for  my  imrty.  a  love  of  Its 
I)rlncli)les.  a  care  for  Its  welfare,  to  sr»eak'theae  "words  of  warn- 
ing. I  kn<>w  that  there  are  not  enough  men  In  the  Senate  of 
the  United  States  or  In  the  Congress  of  the  Tnited  States  to 
wreck  the  Republi<f»n  party.  Tliey  are  here  by  the  grace  of 
the  Republican  iwirty,  and  the  Republican  party  Is  not  becausi^> 
of  tlieir  grace. 
^_J.-bflve  sat  here  throughout  long  weeks,  with  this  as  the  chosen 
^^Ineastrre  itendlng  before  this  b<Hly,  listening  for  a«^nie  voice  to 
Ih>  rais«»<l  In  explanation  of  the  reasons  why  this  measure  was 
brt»ught  iK^re.  Tjist  nlirht  the  Senator  from  West  Virginia  [Mr. 
KlkinsI,  the  chairnmn  «>f  the^-omnilttee,  propose<l  three  amend- 
ments that  as  radically  chani:ed  this  measure  as  though  you 
were  to  write  into  It  the  Pentateuch.  I  wonder  what  consider- 
ation has  beon  giv«'n  to  thos«'  three  amendments  offere<l  last 
night;  and  yet  Senators  say:  "We  are  ready  to  vote;  let  us 
vote."  Here  are  those  amejidments.  .Tust  sec  the  far-reaching 
effect  on  them.     They  change  the  whole  chnracter  of  this  l)ill. 

On  page  1.1.  line  22.  after  the  word  "  commission."  Insert  the 
wonls  "which  agreement  shall  be  subj«»ct  to  the  approv.al  of 
tlie  Interstate  Commerce  Commission;"  which  is  right  and 
should  have  been  In  the  bill  originally.  I  will  not  charge  tliat 
the  omission  of  It  was  an  attempt  to  do  an  injustice  to  the 
I>eople  of  the  country  for  the  l>enefit  of  the  transi>ortation  lines. 
Rut  still  they  say  they  are  ready  to  vote  upon  the  other  bill 
or  the  bill  as  it  came  In.  and  they  are  ready  to  vote  for  It  with 
this  amendment.  It  Is  a  remarkable  amendment.  It  Is  found 
on  page  13.  I  have  written  it  In.  It  deals  with  these  agree- 
^-v.jJi«»nt8  between  the  lines.  It  deals  with  the  subject-matter  uinm 
whfc^the  Sherman  antitrust  law  was  based. 

Sec  7.  •  •  •  AtrT«»<«mpnts  betw«^n  rommon  carTl«»r<  siibject  to 
tWt  art  «p*Hfytiir  the  claMtlflcntinns  of  freight  and  thf  rat*^.  fiirra.  nnd 
charges  for  iransport.ition  of  pastt^nKerx  and  frHijjht  which  they  ajjrtH' 
to  establish  shall  not  b«  unlawful  under  the  act  to  regulate  commerce. 


an  amended,   or  under   the  act   approved   Julj   2,   1800,  entitled   "Aa 
act— 

And  so  forth — 

or  otherwliM>.   If  a  ropj  of  wnrh  ajjr»^iii<«nt  l«  filed  wifh  fhe  Interstate 
Commerce  Cummiaaion  within  twenty  days  after  it  la  made. 

"  Shall  not  be  unlawful."  What  other  law  was  ever  written 
on  the  statute  books  of  a  country  In  the  world  In  tliat  language? 
What  occasion  was  there  to  reverse  the  usual  form  of  exiireth 
sion  used  in  legislation? 

Sl'all  not  be  unlawful — 

The  law  says  what  a  man  may  not  do  and  wlmt  he  may  do, 
but  It  never  expretssed  it  iu  the  negative  in  any  other  iustuuce 
on  earth. 

If  a  copy  of  Buch  ncreement  l8  filed  with  the  Interstate  Commerce 
CommlHsiori  within  twenty  days  after  It  i«  made,  and  Ix-fore  or  when 
any  schedule  of  any  rate.  fare,  or  charge,  or  any  classlticatlon  made 
pursuant  to  the  agreement  is  filed  with  the  coimmlssion. 

"  Within  twenty  days."  Here  is  the  amendment  that  came  In 
last  night.    See  tiie  far-reaching  effect  of  this  amendment. 

Wnich  agreement  shall  be  subject  to  the  approval  of  the  Interstate 
Commerce  Commission. 

They  could  carry  it  In  their  pockets  and  they  would  l)eneflt 
by  it  and  the  world  wotild  not  know  of  its  existence. 

Now.  in  this  sane  amendment  which  the  Senator  from  West 
Virginia  [Mr.  Klkins]  has  brought  In  and  which  I  have  no 
doubt  he  will  snpiHirt  and  which  will  be  adopteil,  you  strike  a 
retisonable  measure. 

Mr.  ELKINS.  Thank  you  very  much.  It  does  not  need  any 
argument. 

Mr.  HEYBFRX.  I  am  not  condeninlng  this  bill  entirely.  It 
was  not  neces-sary  to  bring  in  any  bill,  but  Inasmuch  as  It  Is 
here  I  am  willing  to  do  what  I  can  to  make  It  a  reasonable 
measure.  There  was  about  as  much  occasion  for  bringing  the 
bill  Into  Congress  as  there  would  be  to  reenact  the  Declara- 
tion of   Indei»endence — ^just  al»out. 

The  other  amendnjent  Is.  on  page  20,  line  2S,  as  follows; 
.\fter  the  word  "  section,"  strike  out  the  remaining  port  of  the 
section. 

I  have  it  here.    What  we  strike  ont  is  this : 

In  making  the  determination  heroin  provided  for,  the  conrt  shall  tairo 
Into  consideration  the  effect  of  such  propitsed  acquisition  upon  the  due 
oJ»j^rvance  and  eflfectlve  enforcement  «>f  all  the  laws  of  the  l'nit<*d 
States,  and  the  relative  Importance  of  any  benefit  to  the  public  Interi-sui 
and  of  any  effect  upon  competition  resulting  from  such  acquisition. 

I  assume  we  will  be  told  by  the  Senator  from  West  Virginia 
why  he  proiM)ses  to  strike  tliat  «»ut.  Why  should  not  the  court 
take  those  things  into  consideration?  Why  should  not  the 
court  take  into  consideration  the  effect  of  tlie  projKtwd  purchase 
of  a  railrojid  ui)ou  tlie  due  observance  and  effective  enforce- 
ment of  all  the  laws  of  the  Cnitetl  States? 

Mr.  KLKINS.  I  would  like  to  know  whether  the  Senator 
will  vote  against  that  amenduK>nt? 

Mr.  IIEVBrRN'.  Tlie  wiH«lom  that  pro|H>sed  this  amend- 
ment win  uud«>ubtedly  give  some  reason  fur  voting  one  way  or 
the  other  on  it. 

Mr.  ELKINS.  I  said  In  my  syteeoh,  when  I  was  trjlng  to 
ex|)lain  the  bill,  that  if  I  were  on  the  beach  and  that  cume  up 
to  me  I  do  not  think  I  would  pay  any  attention  to  iL 

Mr.  HEYBUUN.     Tliat  is  a  very  gotnl  reason. 

Mr.  ELKINS.  That  is  one  of  the  reasons.  I  am  glad  the 
Senator  agrees  with  me  iu  striking  that  out  as  well  as  tlie 
other  provision. 

Mr.  HEYBUUN.  I  would  not  adviw  the  Senator  to  take  too 
much  unction  to  his  soul  am  to  exactly  what  I  agree  with  him 
al>out,  and  what  I  do  not. 

Mr.  ELKINS.  I  want  to  feel  go<Kl  alMuit  tlie  Seiuitor's  at- 
titude. 

Mr.  HEYBIUN.     That  Is  all  right. 

Mr.  ELKINS.  What  would  the  Senator  do  if  he  were  on  tlie 
bench  and  that  statute  was  read  to  hiin  by  some  promising 
member  of  tin-  Imr,  and  he  had  to  construe  if/ 

Mr.  HEYBIUN.     I  will  read  its  brother.     Here  it  is: 

Under  substantially  almilnr  circumstances  and  condltlons-^^ 

Mr.  FH.KINS.     That  is  the  long-and-short-hanl  clause. 

Mr.  HEYBIUN.  I  understand,  but  It  is  the  same  clasB  of 
expression.     It  is  up  in  the  air. 

Mr.  ELKINS.  We  will  discuss  the  qnestlon  of  the  long-and- 
short-haul  clause. 

.Mr.  HEYBIUN.  I  think  we  will  have  to,  by  the  reports  that 
are  coming  here. 

Mr.  ELKINS.     I  think  so. 

Mr.  HEYBCRN.  I  was  merely  comparing  the  character  of 
expression.  It  is  what  I  call  legislation  uuauchored,  drifting 
al>out. 
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Mr.  SITTHERIAND.    Mr.  President 

The  PUESiniNr;  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Utah? 
Mr.  HEYBUUN.     I  do. 

Mr.  SUTHERIANT).  Does  the  Senator  from  Idaho  think  it 
is  usual  to  provide  In  a  statute  that  the  court  administering  it 
shall  take  into  consideration  the  law  or  all  the  laws?  That  is 
a  part  of  the  duty  of  the  court.  It  is  not  usual,  as  I  under- 
stand, to  direct  in  a  law  that  the  court  In  enforcing  it  shall 
take  into  consideration  the  law. 

Mr.  HEYBUUN,  The  Senator  from  Utah  favors  this  amend- 
ment striking  this  out? 

Mr.  SUTHEUIjVND.     I  do. 
Mr.  HEYBURN.    Certainly. 

I  say  It  is  far-reaching.  That  provision,  before  the  amend- 
ment was  offeriHl,  was  exactly  in  keeping  with  the  one  I  have 
been  discussing  In  regard  to  the  long  and  short  haul  clause. 
The  people  thought  they  were  getting  something,  and  they  were 
getting  nothing  at  alL  Of  course,  anybody  can  strike  out  an 
amendment  like  that.  It  reminds  me  somewhat  of  the  method 
of  arguing  of  Jack  Bunsl>y  and  Captain  Cuttle  in  their  con- 
versation. Jack  Bunsby  generally  wound  up  by  saying,  "  If  so, 
why  so,  wherefore?" 

I  should  like  to  know,  admitting  and  conceding  the  wisdom 
of  these  amendments,  where  have  they  been  during  the  last 
six  weeks?  Has  that  wisdom  been  abroad?  That  is  the  kind 
of  question  which  puzzles  me — why  a  great  committee  of  the 
Senate  should  come  in  at  this  day  and  propose  to  change  the 
whole  scheme,  because  that  first  amendment,  requiring  the 
matter  to  be  first  submitted  to  the  commission  before  It  becomes 
operative.  Is  one  of  the  most  Important  ix)ints  In  this  bill. 

Mr.  ELKINS.  There  is  no  secret  about  it  It  has  taken 
some  time  to  prepare  these  amendments.  They  are  not  so  easily 
prejMired.  It  is  the  Supreme  Court  that  looks  over  the  drafting 
of  these  bills  and  looks  over  the  amendments,  as  in  the  com- 
modities case. 
Mr.  HEYBURN.    How  is  that  remark? 

Mr.  ELKINS.     I  say  the  Supreme  Cx)urt  will  look  over  these 
amendments,  and  they  must  be  put  into  proper  shape  and  form. 
Mr.    HEYBUUN.     The   Senator   mejins   they   will    look   over 
them  after  they  have  been  enacted,  if  challenged. 

Mr.  ELKINS.  I  mean  to  say  if  the  sections  are  challenged 
the  court  will  have  to.  I  hope  they  will  not  be  challenge<l ;  but 
It  has  taken  a  great  deal  of  time  to  get  the  amendments  pre- 
pared. When  the  committee  reiwrted  the  bill  It  was  understood 
that  the  committee,  the  members  of  the  committee,  and  anyone 
concerned.  Senators,  would  have  the  right  to  offer  amendments, 
and  we  would  fight  out  those  amendments.  It  has  not  been  an 
easy  task  to  fashion  the  nine  amendments  offered  by  the  ma- 
jority of  the  committee.     It  has  been  very  difficult. 

We  have  not  been  abroad  or  up  in  the  air,  as  the  Senator 
Indicates. 

Mr.  HEYBUUN.     I  am  curious  to  know  whether  that  diffi- 
cult task  was  a  mental  or  a  physical  one? 
Mr.  ELKINS.     Well,  both. 
Mr.  HEYBURN.     Mr.  President,  I  come  now  to  the  Sherman 

antitrust  act 

Mr.  DOLLIVEU.     Mr.  President 

The  I'UESIDLNG  OFFICEU.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 
Mr.  HEYBURN.     Certainly. 

Mr.  DOLLIVER.  Has  the  Senator  from  Idaho  examined  the 
first  amendment  to  which  he  referred,  that  which  relates  to  the 
agreements,  with  sufficient  care  to  make  sure  that  these  agree- 
ments are  to  be  approved  by  the  Interstate  Commerce  Commis- 
sion before  the  rates  and  fares  and  schedules  that  are  made  by 
the  various  railroads  in  pursuance  of  them  become  effective? 

I  make  that  inquiry  because  of  the  reading  of  the  ohl-tlme 
traffic  association  agreements,  I  notice  they  can  be  drawn 
very  effectively  without  dealing  at  all  with  the  details  of  the 
rate  schedules.  For  Instance.  I  ran  across  one  agreement  which 
apiK>lnt8  a  commission  or  a  commissioner  to  draft  the  schedules 
that  are  to  be  made,  or  an  executive  committee  representing  a 
part  or  all  of  the  railroads,  and  the  agreement  consisted  simply 
In  their  mutual  contracts  to  submit  these  matters  to  the  execu- 
tive committee  or  the  freight  commissioner,  leaving  out  all  the 
rest  of  It.  Now,  would  the  ai^iroval  of  such  an  agreement,  which 
does  not  take  hold  of  the  schedules  of  rates  that  are  made  and 
subsequently  filed  by  the  various  railways  on  the  order  or  rec- 
ommemlation  of  the  executive  committee  or  the  commissioner, 
be  of  anv  importance  to  the  public? 

Mr.  HEYBURN.  I  imagine  if  such  an  agreement  was  brought 
to  the  attention  of  the  Interstate  ComuKTce  Commission  they 
would  disapprove  of  it  affirmatively,  and  the  railroad^  would  be 
sent  back  to  make  an  agreemeut  that  would  be  in  conformity 
with  the  provisions  or  the  contemplation  of  this  act. 


Mr.  DOLLIVER.  Does  the  Senator  think  that  the  commis- 
sion would  regard  it  as  its  duty  to  require  the  railroads  in 
making  the.se  agreements  to  put  into  the  agreement  itself  the 
details  of  the  schedules  of  rates  and  charges,  so  that  the  com- 
mission would  have  a  complete  view  of  what  the  agreement 
actually  Involved;  or  could  the  agreement  be  made  in  such  an 
abridged  form,  leaving  details  to  the  subsequent  orders  of  the 
committee  or  the  commissioner,  as  in  the  old  days,  so  that  the 
commission  would  not  have  before  it  those  details  about  which 
the  public  would  be  likely  to  complain? 

Mr.  HEYBURN.  I  am  inclined  to  think  from  the  language 
of  section  7  that  they  would  be  obliged  to  submit  the  details. 
The  language  is  as  follows: 

Agreements  between  common  carriers  subject  to  this  act  specifying 
the  classifications  of  freight  and  the  rates,  fares,  and  charges  for  trans- 
portation of  passengers  and  freight  which  they  agree  to  publish  shall 
not  be  unlawful — 

Of  course  we  will  take  that  language  out    No  bill  will  feve* 

go  through  with  that  language  in  it — 

under  the  act  to  regulate  commerce,  as  amended,  or  under  the  act 
approved  July  2,  1890,  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  reatraint  and  monopolies,"  or  otherwise,  if  a  copy  of 
such  agreement — 

That  is,  the  agreement  specifying  the  classifications  of  freight 
and  the  rates,  fares,  and  charges  for  transportation  for  passen- 
gers and  freight,  and  so  forth — 
is  filed  with  the  Interstate  Commerce  Commission. 

It  seems  to  me  those  words,  referring  back  there,  would  be 
no  statement  at  all  to  state  it  in  mere  skeleton  form.  I  have 
not  advised  myself  as  to  the  practice  imder  existing  law  iu 
r^ard  to  that  matter,  but  I  have  a  very  clear  opinion  of  what 
they  ought  to  do  and  what  they  ought  to  require  to  be  done. 
It  would  require,  before  this  became  operative  at  all,  that — 
a  copy  of  such  agreement  la  filed  with  the  Interstate  Commerce  Com- 
mission within  twenty  days  after  It  Is  made — 

That  Should  be  amended;  I  had  it  underscored  on  my  first 
inspection  of  it — 

and  before  or  when  any  schedule  of  any  rate,  fare,  or  charge,  or  any 
classification  made  pursuant  to  the  agreement  is  filed  with  the  co-Ti- 
mission. 

Then  comes  the  amendment: 

Which  agreement — 

That  is,  the  agreement  referred  to  there — 

Which  agreement  shall  be  subject  to  the  approval  of  the  Interstate 
Commerce  Commission. 

Then  it  goes  on  with  the  other  parts  of  it  I  think  If  that 
amendment  is  not  sufficient  In  detail,  it  ought  to  be  made  so. 
That  is  a  proper  method  of  legislation,  and  only  having  heard 
the  amendments  read  last  night,  and  only  having  the  printed 
copy  before  me  to-day,  my  comparison  from  and  reasoning  as  to 
the  harmony  or  the  relation  between  those  provisions  has  not 
led  me  to  believe  there  was  any  defect  in  regard  to  the  details 
of  the  agreement.  However,  it  may  be  that  the  Senator  from 
Iowa  is  correct  in  that  respect  and  that  the  amendment  should 
be  enlarged,  so  that  there  would  be  no  question  about  It.  Then 
the  words  "  shall  not  be  unlawful "  should  be  stated  in  the 
ordinary  language  of  legislation,  because  the  very  fact  that  they 
are  so  stated  makes  one  suspicious  of  them.  Where  you  And 
that  men  have  gone  out  of  their  way  to  state  a  matter  in  an 
unusual  form,  you  inquire  for  the  reason  and  the  effect  of  it 
There  should  be  nothing  of  that  kind  in  legislation. 

Mr.  CUMMINS.  I  rise  merely  to  ask  the  Senator  from  Idaho 
whether  he  has  examined  the  amendment  proposed  by  the 
minority  of  the  committee  on  that  point? 

Mr.  HEYBURN.  I  have  read  It  I  intend,  having  now  be- 
fore me  the  amendments  proposed  by  the  chairman  of  the  In- 
terstate Commerce  Committee,  to  take  up  those  amendments 
and  read  the  bill  again  in  the  light  of  those  amendments.  We 
have  not  had  sufficient  time  to  give  very  much  consideration  to 
these  amendments.  ,.  . 

Mr.  CUMMINS.  I  quite  agree  with  the  Senator  from  Idaho 
that  the  amendment  proposed  by  the  chairman  of  the  commit- 
tee while  it  concedes  the  principle  for  which  we  contend, 
would,  in  my  opinion,  be  very  ineffective  In  putting  that  prin- 
ciple into  operation.  I  hope  the  Senator  from  Idaho  will  ex- 
amine the  amendment  which  we  have  proposed. 

Mr.  HEYBURN.  I  will  examine  it  further.  I  came  upon 
this  line  of  discussion  In  considering  the  character  of  the  bill 
generally.  I  was  using  these  sections  as  an  Illustration.  In 
discussing  the  manner  of  legislating  this  bill  into  a  law,  if  we 
are  going  to,  much  depends  upon  that.  The  bill  must  have  a 
good  reputation  or  the  law  will  not  have  a  good  reputation,  and 
its  reputation  will  be  chargeable  to  the  party  responsible  for 
It  So  that  I  feel  a  real  interest  in  its  legislation,  whether  it 
may  come  as  I  should  like  to  have  It  come  or  not.  I  have  to  go 
before  the  people,  together  with  all  of  you,  and  vindicate  Con- 
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gvess  ami  th*  action  of  Congress,  because  we  are  not  going  to 
abandon  tbe  Uepublican  ship  merely  because  we  do  not  agree 
with  everything  it  does.  It  is  the  best  ship  that  floats  uix>n  the 
ocean  of  time,  and  we  will  keep  It  afloat,  too;  and  If  we  ap- 
proach mi.^takes.  we  will  avoid  them,  but  we  will  never  avoid 
them  unless  we  discuss  them.  You  can  never  reach  the  marii 
of  wisdom  unless  you  know  what  the  other  man  is  thinking, 
and  no  man  who  sits  in  council,  as  we  sit  here,  has  the  right  to 
withhold  from  his  fellows  the  benefit  of  his  method  of  reason- 
ing and  his  conclusions.  To  sit  here  silently  and  allow  mea.n- 
ures  to  be  taken  for  grunted  puts  the  party  in  a  position  which 
It  Is  difficult  to  defend. 

Mr.  President,  I  am  going,  perhaps— I  will  not  say  to  antag- 
onize, because  no  man  has  a  right  to  forejudge  men  to  whom 
he  sneaks  or  with  whom  he  acts— but  I  thoroughly  disapprove 
of  the  proix)sltion  of  amending  the  Sherman  antitrust  law. 

I  have  stood  and  Senators  have  stood  before  the  people  of 
this  country  for  twenty  years  almost  holding  it  up  as  the  bright 
jewel  of  wisdom  in  the  crown  of  the  Republican  party.  Time 
after  time  have  we  passetl  resolutions  here  for  the  reprint  of 
the  Sherman  antitrust  law,  with  the  decisions  rendered  inter- 
preting it,  and  we  sent  them  out  to  the  people  of  the  United 
States  for  their  instruction  and  in  vindication  of  that  law.  The 
people  were  advised  and  educated  along  proper  lines,  and  they 
answered  back  with  their  votes:  "We  stand  by  the  party  that 
stands  for  the  Shoriuan  antitrust  law."  The  platform  that 
Indorsed  it  is  not  functus  officio.  I  have  boasted  all  over  the 
country  that  no  plank  was  ever  written  out  of  the  Republican 
platform  since  the  foundation  of  the  party.  I  have  stood  be- 
fore the  people  and  called  their  attention  to  the  fact  that  everj- 
plank  of  the  Republican  platform  had  been  written  into  the 
statutes  of  the  United  States;  and  am  I  to  stand  up  here  and 
apologize  for  or  attempt  to  modify  that  statement  in  order 
that  I  may  be  classed  as  a  Republican?  No  man  has  a  right 
to  distinguish  against  any  man  who  stands  for  a  principle  of 
fovernnieut  that  the  Republican  party  created,  declared  for 
and  held  power  under.  If  I  ever  have  a  chance  I  intend  to 
vote  against  disturbing  a  Ihie  or  letter  of  the  Sherman  anti- 
trust law. 

In  the  many  years  I  have  been  before  the  people  of  the 
country  I  have  promised  them  and  pledged  them  my  faith  in 
favor  of  the  Sherman  antitrust  law ;  and  In  this  hour,  because 
of  the  whim  of  any  man,  am  I  to  abandon  my  i)ositIon  or  In 
alternative,  be  claimed  an  Insurgent?  That  Is  a  great  doctrine 
a  great  law.  We  never  knew  how  great  It  was  until  the  Su- 
preme Court  interpreted  it. 

In  looking  over  these  party  platforms  I  happen  to  run  across 
the  declaration,  •'We  condemn  the  Dingley  tariff  law"  There 
never  was  so  beneficent  a  law  put  upon  the  statute  books. 
But  It  was  not  the  Republican  party  that  was  condemning  it 
I  just  saw  that  quotation  In  passing. 

Mr.  President.  I  had  Intend«l  in  the  moment— my  Intention 
was  formed  while  I  was  speaking  in  regard  to  it— to  read  into 
my  remarks  the  several  recurring  declarations  in  favor  of  the 
Sherman  antitru.st  law.  But  I  would  have  to  read  from  the 
Republican  platforms  since  the  enactment  of  that  law  and  I 
think  the  public  mind  is  pretty  weU  informed  on  that  subject 

Mr.  President  the  Sherman  antitrust  law  was  enacted  on 
the  eve  of  the  defeat  of  the  Republican  party.  The  party  had 
no  opportunity  to  apply  it  to  interpret  R,  to  make  it  effective 
before  the  people  voted  them  out  of  power  the  next  year  But 
when  we  came  into  power  again  the  courts  commenced  tlie  en- 
forcement of  that  law.  and  it  met  with  the  approval  of  the  en- 
tire country  until  it  happened  to  strike  the  wrong  person  That 
was  all  the  dilliculty.  There  are  lots  of  people  who 'are  in 
favor  of  a  law  as  long  as  it  does  not  hit  them.  I  suspect  that 
the  burglar  Is  in  favor  of  the  law  against  highway  robbery 
bei^use  it  does  not  affett  his  trade.  There  were  a  lot  of  people 
In  this  country  who  could  proclaim  their  allegiance  and  their 
belief  In  the  effii-acy  of  the  Sherman  antitrust  law  until  one 
day  it  came  along  and  struck  one  of  the  family,  and  then  the 
howl  went  up.  They  said :  "  We  have  got  to  get  rid  of  this 
law;  it  is  liable  to  tftrike  another  one  of  the  family,  and  it  will 
annihilate  us  pretty  8»>ou  if  we  do  not  get  rid  of  it" 

ITiey  startetl  in  under  high-.sounding  phrases  to  disguis*'  their 
puri>ose.  First,  they  said  that  the  Supreme  Court  of  the  United 
States  would  soon  settle  that  It  did  settle  it  but  not  their 
way.  After  tliat  detMsion  they  did  not  have  much  to  base  their 
hopes  upon,  and  they  started  in  to  elbow  it  and  push  it  out  of 
the  party.  They,  in  the  last  platform,  put  in  a  few  phrases 
that  would  justify,  or  that  they  thought  would  ju.«»tlfy.  this 
Congress  in  undertaking  the  revamping  of  that  law— the  recon- 
sideration of  it.  They  come  here  as  though  It  were  a  party 
principle,  hoary  with  age  and  respectable  In  every  way,  that 
the  law  must  be  amended  as  though  it  were  a  party  principle. 


I  have  not  been  authorized  to  abandon  the  platform  of  the 
Republican  party  for  sixteen  years  in  regard  to  that  matter. 
There  were  no  rei)ealing  words  in  the  new  statute,  in  the 
plank  in  the  platform. 

Mr.  President,  the  reason  why  I  did  not  like  to  see  this  ques- 
tion oi>eued — I  regrettwl  very  much  that  this  legislation  was 
brought  into  Congress  at  all — was  because  I  did  n«>t  tl^n  and  do 
not  now  see  any  necessity  for  stich  legislation.  excei)t  that  it  may 
accomplish  the  one  great  good  In  regard  to  the  long-and  short- 
haul  clause.  But  I  felt  that  If  they  once  got  it  before  Con- 
gress with  those  words  of  ambiguity  in  the  last  pUitform,  they 
would  take  the  position  that  the  whole  business  of  this  Con- 
gress is  the  repeal  or  amendment  of  the  Sherman  antitrust 
law,  and  they  have  come  pretty  near  carrying  that  out. 

If  I  were  going  to  vote  against  this  measure  it  would  be  t>e- 
cause  It  contained  the  repeal  of  the  Sherman  antitrust  law. 
You  can  talk  about  amending  it  Tbe  amendment  practically 
rei)eals  it  There  is  no  longer  an  arbitrary,  positive  dei-Iara- 
tion  against  combinations  in  restraint  of  trade.  What  did  the 
i>eople  expect  the  Supreme  Court  would  do  with  it?  The  Su- 
preme Court  said  that  the  law  was  applicable  to  the  suppres- 
sion of  the  very  purposes  that  Congress  expressed  itself  as 
striking  at,  combinations  in  restraint  of  trade;  and  they  substi- 
tute for  it  tbe  provisions  of  this  bill.  I  should  like  s<»me  Sown- 
tor  to  tell  me  who  believes  that  the  provisions  in  this  bill  are 
an  adequate  siibstitute  for  the  Sherman  antitrust  law.  I 
should  like  to  know  wherein  this  measure  accomplishes  any- 
thing in  the  suppression  of  trusta  I  am  not  going  to  vote  here 
to  denounce  the  wisdom  of  the  Republican  party  in  enacting 
that  law  or  enforcing  it.    I  stand  for  tliat  kind  of  wisdom. 

Mr.  President,  generally  I  have  carried  out  my  purpose  In 
reviewing  what  I  consider  the  Important  points  In  the  bill.  I 
have  not  gone  into  the  details  as  to  how  it  would  operate  upon 
freight,  ui)on  traffic  agreements.  I  have  not  gone  Into  the  ques- 
tion how  it  would  operate  to  enlarge  or  lessen  the  Jurisdiction 
of  the  Interstate  Commerce  Commission.  I  have  dtscusw^l  the 
commerce  court.  That  court  of  commerce  is  a  high-sounding 
term.  But  I  feel  inclined  from  this  time  on  to  listen.  I  shall 
listen  to  the  brethren  on  the  other  side  with  much  interest  I 
am  not  in  harmony  with  the  general  principles  ^itertained  by 
Senators  on  the  other  side  in  regard  to  the  relation  between  the 
(^vemment  and  these  instrumentalities  of  prosi>erlty  as  I  un- 
derstand them,  and  yet  I  may  be  mistaken.  I  am  In  sympathy 
with  the  principles  of  the  old  Republican  party,  that  is  not 
dead,  and  in  whose  hands  rests  the  destiny  of  the  Reftublican 
iwrty  in  the  future.  I  am  in  sympathy  with  that  I  am  not  in 
symimthy  with  any  substitute  for  the  Re|)ubllcan  party  l>ecau8e 
they  are  branded  with  the  name  "  Republican."  I  am  going  to 
look  inside  the  package  and  find  out  whether  or  not  there  has 
been  any  misbranding. 

Do  not  ever  dream  that  any  man  has  It  in  his  power  to  put 
me  without  the  lines  of  the  Reimblican  party.  No  man  brought 
me  in  and  no  man  can  take  me  out  except  myself,  and  I  never 
would  leave  it  If  it  becomes  storm-beaten  and  difficult  and 
uncomfortable  to  dwell  in,  still  I  will  stay  there  and  do  what 
I  can  to  patch  it  up  and  make  it  once  more  a  habitation  fit  for 
a  great  i>eople,  guided  by  the  principles  of  the  foundation  of 
the  Government.  I  will  never  insurge  against  the  party.  I 
will  insurge  against  men  who  assume  leadership  without  con- 
sulting those  to  be  led.  I  will  insurge  against  them.  I  would 
not  hesitate  to  Insurge  against  the  long-distance  telephone, 
because  it  is  as  much  Insurgency  on  their  part  as  It  is  on  mine. 
I  am  no  child  in  the  Republican  party ;  I  have  been  in  its  coun- 
cils and  in  its  battles  from  the  beginning. 

Mr.  President  I  hope  when  the  vote  is  taken  npon  this  amend- 
ment I  have  offered  that  at  least  those  who  In  the  kindness  of 
their  heart  indicated  their  approval  of  It  will  be  in  the  Cham'- 
ber.  I  hope  that  those  who  have  not  been  here  during  this  dis- 
cussion will  acquaint  themselves  with  the  puri)08e  and  with  the 
principles  of  that  bill  before  they  vote  against  it. 

I  had  hoi)ed,  and  have  hoped  through  years,  that  It  would 
come  out  of  the  Committee  on  the  Judiciary  with  its  approval. 
I  have  been  told  many  times  by  members  of  that  committee  that 
they  thoroughly  aii[irove  of  the  measure.  I  must  conclude 
that  a  majority  of  the  committee,  however,  disapprove  of  it. 

This  Is  the  only  time  that  that  measure  has  had  a  hearing  in 
this  Chamber,  and  If  you  are  In  favor  of  it  this  Ih  the  time  to 
show  it  by  votes.  No  sophistical  reasoning  that  it  is  not  ger- 
mane applies  now.  That  question  can  not  be  raised  in  this  Ixnly 
ujton  this  kind  of  an  amendment.  It  will  go  out  to  the  country 
with  its  friends'  signatures  for  it.  and  those  who  are  not  Its 
friends,  against  it  and  the  country  will  know  it  If  It  is 
strangled,  that  great  country  and  their  great  interests  will 
know  whose  hands  were  st  the  neck.  I  say  that  in  no  term  of 
threat  t>ut  I  have  thousands  of  conmiwiicatiuus  from  men  In 


d~i/\'\'^n  T-»T^n< 


sent  back  to  make  an  agreement  tnat  wouiu  oe  m  coniormiry     may  come  «»  x  bu^juiu  i.b.c  v^J  u<m.^  .v  ^^^^  ^.  ^^..     -  "-•-  •;;  »- 
With  the  provisions  or  the  contemplation  of  this  act  I  before  the  people,  together  with  all  of  you,  and  vindicate  Con- 
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those  States  urging  the  Importance  of  the  enactment  of  that 
law.  wanting  to  know  how  their  representatlres  stand  on  it.  I 
have  never  sent  a  word  that  could  even  Kiggest  that  their 
rei»resentatlves  were  not  friendly  to  it 

I  have  seen  some  thoughtless  votes  in  this  body  on  more  than 
one  occasion  when  men  just  voted  because  it  seemed  that  it 
was  all  one  way,  and  I  have  read  some  expressions  of  recon- 
sideration ui)on  the  faces  of  men  who  voted  thinking  there  was 
no  resiKjnsIblllty  behind  their  vote.  I  do  not  warn  Senators, 
but  I  plead  with  you  to  vote  for  the  establishment  of  courts 
that  shall  be  o^ien  to  the  convenient  and  efficient  determination 
of  controversies  affecting  the  homes  of  20,000,000  people. 

The  PRESIDING  OFFICER  (Mr.  Lodge).  The  question  is 
on  the  pending  amendment  offered  by  the  Senator  from  Idaho. 

Mr.  KEL\N.  I  should  like  to  ask  whether  anyone  desires  to 
spoak  on  the  bill  further  to-day.  If  not,  then  I  ask  unanimous 
consent  that  It  be  temporarily  laid  aside  and  that  we  proceed 
with  the  calendar  under  Rule  VIII. 

.Mr.  CUMMINS.    I  could  not  quite  hear  the  Senator. 

1'he  I'RESIDI.N'G  OFFICER.  The  Senator  from  New  Jersey 
asks  that  the  unfinished  business  be  temi)orarily  laid  aside 

Mr.  KEAN.     If  no  one  desires  to  speaic 

The  PRESIDING  OFFICER.  And  that  the  Senate  proceed 
to  the  calendar  under  Rule  VIII. 

Mr.  CUMMINS.  It  is  quite  possible  that  the  debate  upon  this 
particular  phase  of  tbe  bill  Is  at  an  end,  or  it  may  be,  and  I 
think  we  ought  to  vote  on  the  amendment 

Mr.  HEYBUR-X.  In  that  event  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICFJl.  The  Secretary  will  call  the 
roll. 

Mr.  CUMMINS.  I  will  not  Insist  on  It  I  simply  feel  it  my 
diitv  to  urge  that  the  bill  be  hurried  forward  as  rapidly  as  pos- 
sible. 

Mr.  HEYBURN.    Mr.  President  I  withdraw  the  suggestion. 

The  PRESIDING  OFFICER.     It  Is  too  late. 

Mr.  HEYBl  R.\.     There  has  been  no  response. 

The  PRESIDING  OFFICER.  When  the  point  of  no  quorum 
has  Iteen  raised  the  roil  has  to  be  called.  The  Secretary  will 
call  the  roll. 

'J'he  Seon'tary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

rerklna 

Piles 

Purcell 

Rayner 

Bhfvely 

Simmons 

8  moot 

Btephenson 

Stone 

Sutherland 

Taliaferro 

Warner 

Warren 

The  PRESIDING  OFFICER.  Fifty-five  Senators  have  an- 
swered to  their  names.  A  quorum  is  present.  The  Senator 
from  New  Jersey  I  Mr.  Kean]  asks  unanimous  consent  that 
the  unfini.»ihed  business  may  be  temporarily  laid  aside,  and  that 
tl»«'  .Senate  proceed  with  the  further  consideration  of  the  cal- 
endar. 

-Mr.  KEAN.     Under  Rule  VIII. 

The  PRESIDING  OFFICER.  Under  Rule  VIII.  Is  there 
obJ«'ctlon?  The  Chair  hears  none,  and  it  is  so  ordered.  The 
unfinished  business  is  temirararily  laid  aside,  and  the  Senate 
decides  to  consider  the  calendar. 

LAK£   JESSrr   BtLWCr,   FLOBIDA. 

Mr.  TALIAFERRO.  I  ask  unanimous  consent  for  the  con- 
sideration of  the  bill  (S.  7499)  to  authorize  the  Sanford  and 
Everglades  Railroad  Company  to  construct  and  maintain  a 
bridge  across  the  eastern  end  of  I^ike  Jcssup. 

The  Secretary  read  the  bill;  and  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  consid- 
eration. 

The  bill  was  reported  from  the  Committee  on  Commerce 
witli  amendments,  which  were,  on  imge  1,  line  7,  after  the  word 
"Jessup,"  to  Insert  "at  a  point  suitable  to  the  interests  of 
navigation ;  "  on  page  1,  line  8,  after  the  word  "  Florida."  to 
Insert  "in  accordance  with  the  provisions  of  the  act  entitled 
*An  act  to  regulate  the  construction  of  bridges  over  navigable 
waters,  apprt)ved  March  23,  190G; ' "  to  strike  out  sections  2,  3. 
4,  r».  and  6;  on  fxige  3,  in  line  19.  to  renumber  section  7  so  as  to 
read  "Section  2;"  in  line  19,  page  3,  after  the  word  "alter," 
to  strike  out  "or,"  and  after  the  word  "amend"  to  insert 


Akirlcb 

Cr*n« 

nngbes 

3ai(>n 

Crawford 

Jobnaton 

Itankliead 

Cullom 

Jonea 

Borah 

Curiimins 

Kean 

Koiirne 

Curtis 

Lodge 

Bran<leij;e« 

M.k 

Mcrumbcr 

Brlstow 

I>olllver 

IkloKnery 

Bri)wn 

Fletcher 

Money 

Biirkett 

Flint 

Newlands 

Burton 

Foeter 

NMxon 

Clinni(>erlaln 

<;alllnser 

Overman 

Cl«i.p 

Gamble 

TaifC 

Clark.  Wyo. 

Core 

I'aynter 

Clay 

Heybum 

Percy 

the  words  "  or  repeal ; "  and  on  page  3  to  strike  out  section  8 ; 
so  as  to  make  the  bill  read. 

Be  it  enacted,  etc..  That  the  Sanford  and  Everglades  Railroad  Com- 
pany, a  corporation  created  under  and  by  virtue  of  tbe  lawa  of  the 
State  of  Florida,  be,  and  ia  hereby,  authorized  to  construct  and  main- 
tain a  railroad  bridge  across  the  eastern  end  of  Lake  Jessup  at  a  point 
suitable  to  the  Interests  of  navlj^atton.  In  township  20  south,  ransc  31 
east.  In  Orange  County,  In  the  State  of  Florida.  In  accordance  with  the 
provisions  of  the  act  entitled  "An  act  to  regulate  the  construction  of 
bridt'es  over  navigable  waters,"  approved  March  23,  1906. 

Bkc.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  ia  b'ereby 
expressly  reserved. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended  and  the 
amendments  were  concurred  In. 

The  bill  was  ordered  to  be  eigrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

LANDS  IN  WYOMIXQ. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  bill  (S.  ISGG)  pro- 
viding tliat  the  State  of  Wyoming  be  permitted  to  relinquish 
to  the  United  States  certain  lands  heretofore  selected  and  to 
select  other  lands  from  the  public  domain  in  lieu  thereof,  which 
were,  on  page  2,  line  9,  to  strike  out  "  sections "  and  Insert 
"  section ;  "  on  page  2,  line  10,  to  strike  out  "  and  thirty-six ;  " 
on  page  2,  line  23,  to  strike  out  all  after  "  west"  down  to  and 
Including  "west),"  page  3,  line  1;  on  page  3,  line  14,  to  strike 
out  "honorable;"  on  page  3,  line  17,  to  strike  out  the  period 
and  Insert  a  comma;  on  page  3,  line  17,  to  strike  out  "The" 
and  Insert  "the; "  and  on  page  3,  line  19,  after  "  the,"  to  Insert 
"  unreserved,  nonmineral." 

Mr.  CLARK  of  Wyoming.  I  move  that  the  Senate  concur  in 
the  amendments  of  the  House  of  Representatives. 

The  motion  was  agreed  to. 

EXPCKSES   OF  O^ABA   AND   WIRNE3AG0  INDLAN   AGENCT. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  joint  resolution  (S. 
J.  Res.  91)  amending  a  joint  resolution  authorizing  the  Secretary 
of  the  Interior  to  pay  to  the  Winnebago  tribe  of  Indians  Interest 
accrued  since  June  30,  1909,  approved  January  10,  1910  (8.  J. 
Res.  58),  which  were,  on  page  1,  line  4,  to  strike  out  "tenth" 
and  insert  "  twentieth,"  and  to  amend  the  title  so  as  to  read : 

Joint  resolution  amending  a  Joint  resolution  authorizing  the  Secre- 
tary of  the  Interior  to  pay  to  the  Winnebago  tribe  of  Indians  Interest 
accrued  since  June  30,  1B09,  approved  January  20,  1910  (S.  J.  Bes.  68). 

Mr.  BROWN.    I  move  that  the  Senate  conctir  in  the  amend- 
ments of  the  House  of  Representatives. 
The  motion  was  agreed  to. 

THE   CALENDAB, 

Mr.  KEAN.    Let  us  have  the  regular  order,  Mr.  President 

The  PRESIDING  OFFICER.  Under  the  regular  order,  the 
Senate  will  proceed  to  consider  the  calendar  under  Rule  VIII, 
The  first  case  on  the  calendar  will  be  stated. 

The  bill  (S.  4503)  to  regulate  the  business  of  loaning  money 
on  security  of  any  kind  by  persons,  firms,  and  corporations 
other  than  national  banks,  savings  banks,  trust  companies,  and 
real  estate  brokers  in  the  District  of  Columbia  was  announced 
as  first  In  order. 

Mr.  KEAN.  Mr.  President,  I  do  not  see  In  his  seat  the  Sena- 
tor from  Vermont  [Mr.  Dillingham]  who  reiJorted  that  bill, 
and  I  ask  that  it  go  over. 

The  PRESIDING  OFFICER,  The  bill  will  go  over,  at  the  re- 
quest of  the  Senator  from  New  Jersey. 

The  bill  (S.  3196)  granting  to  the  board  of  trustees  of  Whit- 
man College  the  lands  embraced  in  the  Walla  Walla  Military 
Reservation  for  the  purpose  of  aiding  in  the  establishment  and 
maintenance  of  an  institution  of  higher  learning  in  the  Pacific 
Northwest  was  announced  as  next  in  order. 

Mr.  JONES.  I  will  state  that  the  junior  Senator  from  West 
Virginia  [Mr.  Scott]  desired  to  be  present  when  that  bill  came 
up     He  is  not  present  and  so  I  ask  that  it  go  over. 

The  PRESIDING  OFFICER.    The  bill  goes  over. 

The  bill  (S.  13S2)  to  correct  the  naval  record  of  William 
Henry  Beehler,  and  to  authorize  the  President  to  appoint  him  a 
rear-admiral  on   the  retired  list,  was  announced  as  next  In 

order.  

Mr.  BURKETT.  Mr.  President,  I  have  not  had  time  to  read 
the  report  in  that  case,  and  I  have  some  curiosity  to  know  some- 
thing about  the  bill.  It  appears  to  me  to  be  a  peculiar  one.  If 
the  Senator  who  Introduced  the  bill  is  here  or  the  Senator  who 
reiK>rted  It.  I  would  like  some  explanation  of  it. 

Mr.  SMOOT.  The  Senator  from  New  Hampshire  [Mr.  Gal- 
lingeb],  who  reported  the  bill,  is  not  present  and  I  ask  that 
the  bill  go  over.  That  will  give  the  Senator  from  Nebraska 
time  to  examine  the  report  and  give  the  Senator  from  New 


Hampshire  an  opportunity  to  explain  It  If  any  question  arises 
repanling  it. 

The  ritESIDING  OFFICER.     The  bill  will  go  over. 

Ihe  bill  (S.  30.0)  for  the  promotion  of  Joseph  A.  O'Connor, 
carpenter  in  the  Uniti-d  States  Navy,  to  the  ranis  of  chief  car- 
penter, and  place  him  on  the  retired  list,  was  announced 
as  next  in  order. 

The  Secretary  read  the  bill. 

Ji!;^.»t?J„wlV™  ^■'*^*  committee  does  that  bill  come? 
Connn.r  Ii^*'"v '^^,  OFFICEIl.     The  bill  is  reported  from  the 
Committee  on  Naval  Affairs. 

T<»tl\  ^J^}'  ^  *^"  ^^^  ***  *^®  chairman  of  the  Committee  on 
To  ^1?.  ;»5hM!^*^°*'  *•"'  ^  ^*"  "^  '8  "  »ot  rather  unusual 
from  .S  "  thing  as  is  proposed  in  the  bill-promote  a  man 
T  thinir  fn  ""■I*"!^''  «n*l  then  put  him  on  the  retired  list? 
bill  ^'"^       *'  ^^^  *°  ^  ^""^  explanation  of  the 

gi^l^ef^^^^^^^  OFFICER.    Objection  is  made,  and  the  bill 

'  enli'nJJV^u^.^  »^'"  x-"*^  ''*'''"  ^'  *»^"'^'  P««'''^  assistant 

it     „w"'*'  ^^^  announced  as  next  In  order 
Mr.  SMOOT.    J^t  that  bill  go  over,  Mr  President 
??^  i[;!;*^;^";l^*^«  officer.    The  bU^^S^  over 
the  retire!  itt^tl  **"  *f,""*n''  ^V*'  •^*'^°  ^larlje  Wilson  from 
next^n  ^er  *  **'  ""*  ''^'^  **'"  announced  as 

Mr.  SMOOT.    Jjet  that  bill  go  over.  Mr  President 
The  PRESIDING  OFFICER.    The  bili  gSs  oter. 

CLAIMS  AGAINST  THE   UNITED   STATES. 
Ut^f*'ll!e^^n[il?l^/^^'   ^"^°  ^^  «'  *^^  K^^'"^   Stat- 

Mr   Kpli     r**^^**r  "^^^  announced  as  next  in  order. 
PresTdenri^thif  J"*  ^""'^  ^^^  ""^^^  ^^^^  »«  that  ca.^e,  Mr. 
rei^al  '^^'  ^  ^^^^  «*"'"^«  *'  is  proposed  to 

rej^rl  ^^^«^^^^'«  OFFICER.     The  Secretary  will  read  the 

on';s:i?rs!^^i5r"a's  i^uZT  ^"^"^'"^  ^^  ^^- 1>— hak 

(s!'S«f°?o"ty^arS^l?o*„%*''o"rtH*''R7l'^7"  ^'^"«J  the  bill 
StatM.  beg  leave  to ^port  the  «aL  wifh^ViT*  Statutes  of  the  Inlted 
do  panH.  ■"=  ^"  repon  tae  game  with  the  recommendation  that  It 

«4ion'oA'he''Mft^.nVmh Von^SL  Tnd^'TS^*'^  "*  the   flrat 

ot  March     imiT      'rhi  i  in        "^  ?'^°.  P«**«J  the  Senate  on  the  I'd  dar 

theXx^tl^th'r on  J^.  '"Ihr  re^p!^';  ° tT^r^J?.,\!''r''"''  •^^'^  "^ 
that  of  the  Fifty  ninth  ronerp««  »m!^k  llf^**'^*'/*.^  Congress  quoted 
by  the  late  i^na^or  I'ettns    *        '   *'"'''*'   '^"^  *"  'o»«W8.  as  presented 

en..".".^n'^tyTn^rp;.V<irto"rhe*'::rn'fX.'r^^^  «'  «- 

of  the  Init^  Statw.  in  ArmstronKs  ^^  In  ii  w.  ?^  Supreme  Court 
l.VJ.  In  the  opinion  delivemi  by  Chief  J^ti^  M.l*"f",  "^ri'"'  '"'«* 
of  the  proclamation  to  l^^that  eve^  ^\i^„*'!^^!f^*'^"'"r  '^"^  ^ 
a,fnln«t  the  Inlted  States  w-ishrthM?  S^^IL\^^  ''*'*^  '°  <'*•»'  w^f 
rUhts  and  immimlti^'a"  I'ToyJl  clt  .i'n'^i^hV '^nl';^'*'^^,l"  "'  ^" 
other  words,  that  the  pardon  ofthe  I'retldpnt  in  «  ?i!^^^"**^''  "■"•  *° 
the  same  effect  as  the  "^rdon  of  ouVMaltefa;  dVlar^^n"thrS^^  ^""^ 

the  lrevlS^'s?Slm^"  P"^*^"'  *°  '^«'^'  ^'f**^*'  "-^P^a'^l  -ectlon  3480  of 

.nd'^4'^at^r'"U^.».T.:rVh'e"s?;!,:/Ure4!:^'  S^J\&'ll'^l  i^-'-- 

"re-ia^'e^T^s^^l^n*  ?U^/^:rtL-rel"ib"«S^^^^^^ 

8en.,tor  Wabekx.  r»«th  ConK.    IsP^.  In  s    Rept  'n^  418*^   ""'***  ^^ 

repe.i.\  r/or^ai^^rTi^'eTuLt^rtYe^^ls-ti^of^:;  l^rt^^''^-  r*-- 
rnU%"n^rf?r^" -nre".7ct\^!is"t^^;'^^^^^^^^^^ 

of  the  land  ;  for  while  the  Judiciary  tUmltt^  was  con^Werin^  t*hu  mh 
last  week  a  member  of  the  comihlttee  read  letters  from  t hi  ^''  ^'i' 
ments  (not  the  department  of  JustI.e,  to  ?he  el" t"haMf  sl^tlon^Sj;^! 
:^;ron"ro"n'l?b:.'f;^n",'"ed"""''°*  '^  ^^»"«-   tnlilloL'sr^t^'r?IS"Sy"  ttt; 

for    land    which    had    prev  ous  y    been    eranted    tn   ■    r«n^.wi .    k  *  ^? 
romptroller  of  the  Treasury   woilw  no^f^rmlt   U   to"l"7.1d    ^^^'^J, 
l^t^^^Vyl"*  proof  of  the  loyalty  of  the  diaimant      TbeTemwn  th7  H^^ 
retary  of  the  Interior  asked  that  the  question  be  referred  to  the  AtV^ 
■ey  General    but  th^s  was  promptly  infused   by   thl.  oXer?  the  com^ 
tio  assumed  to  know  •  all  the  law  there  Is '  '   ^'"'  comp- 


ate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  considera- 
tion. It  proposes  to  amend  the  act  of  January  25,  18Dr..  as 
amended  by  the  act  of  March  3.  1901,  authorizing  the  adminis- 
tration of  oaths  by  certain  persons  for  the  puri^se  of  naval 
Justice,  and  for  other  purposes,  so  as  to  read  as  follows: 

Judges  advocate  of  naval  courts  martial  and  courts  of  inquiry  and 
all  commanders  In  chief  of  naval  squadrona,  commandants  of  navy  varda 
and  stations,  officers  commandinR  vessels  of  the  navy  and  recruiting 
olBcera  of  the  navy,  and  the  adjiitant  and  Inspeitor,  assistant  adjutanta 
and  Inspectors  commanding  officers  and  recruiting  officers  of  the 
.Marine  Corps  be.  and  the  same  are  hereby,  authoriied  to  administer 
oaths  for  the  purposes  of  the  administration  of  naval  Justice  and  for 
other  purposes  of  naval  administration  :  Providrd,  That  a  naval  board 
of  inquest  shall  be  sworn  In  the  same  manner  and  shall  have  the  same 
authority  to  secure  the  attendance  of  and  to  administer  oaths  to  wit- 
nesses before  It  as  provided  by  law  for  a  naval  summary  court  martial. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

DECEASED   niUKlt.9   OT   NAVAL   HOME. 

The  bill  (S.  3781)  to  provide  for  the  deiKisit  in  the  Tn'nsury 
of  the  United  States  of  moneys,  unclalniwl  bv  next  of  klii  be- 
longing to  deceased  inmates  of  the  Naval  Honie  or  derlvwl  from 
the  sale  of  their  pers«)nal  effects,  and  for  other  puri)oses  was 
considered  as  in  Committee  of  the  Whole.  It  provides  tliat  all 
moneys  belonging  to  a  deceased  inmate  of  the  Naval  Home  or 
derived  from  the  sale  of  his  i»ers(>nai  effects,  and  which  are  not 
claimed  by  his  next  of  kin,  shall  l>e  dei)oslted  in  the  Treasurv  by 
the  governor  of  the  home,  as  agent,  and  if  any  sum  so  deiK.sited 
has  been  or  shall  hereafter  be  unclaimed  for  a  period  of  five 
years  from  the  death  of  the  inmate  it  shall  l>e  covered  into  the 
Treasury;  and  it  directs  the  governor  of  the  Naval  Home,  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Navy,  to  make  diligent  Inquiry  In  every  Instance  after  the  death 
of  an  inmate  to  ascertain  the  wherealwuts  of  his  next  of  kin- 
but  such  claims  may  be  presentetl  at  any  time,  and  when  suj^ 
IK.rted  by  comi>etent  proof  in  any  case  more  than  five  years 
after  the  death  of  an  inmate  shall  be  certifled  to  Congress  for 
consideration. 

The  bill  was  reported  to  the  Senate  without  amendment  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  liuie. 
and  passed. 

NAVAL  GENERAL   COrRTS-MABTIAL. 

The  bill  (S.  7106)  to  amend  an  act  entithnl  "An  act  to  pro- 
mote the  administration  of  Justice  in  the  naw,"  to  amend  sec- 
tion 1624  of  the  Revised  Stattites.  and  for  otlier  pun>o8e8,  was 
considered  as  in  Committee  of  the  Whole. 

The  Secretary  read  the  bill,  as  follows: 

1 J!^  'Imllii*' V„^  •  J!!'*  •*^t''">  ^?  «'  t''*  •<'t  «PProved  Fcbmary  18. 
1900,  entitled  -An  act  to  promote  the  administrati.m  of  Justice  In  the 
navy,  be,  and  the  same  Is  ijereby.  amended  to  read  as  fo  lows  "That 
Kcneral  court.^^martial  may  l>e  c-onvened  by  the  I'resident.  by  the  .Sec- 
retary of  the  Navy,  bv  the  commander  of  a  fleet,  s^iuadron,  or  division 

Se"n^ifl£?t;'rTh%"Wt^"s7at"es'-^"^  "^'"  "•""°  -^-'^^^  '^«    '-tl* 

le^^U  Ti'LTV^I  ll^l  lsVe'r^,;rarn"d":?  ?,;  .".C/'The';:.';.? ?hl 
following  proviso :  ■Proxidfd  That  In  a  fleet  or  squadron  the  a.rova? 
of    the   commander   of   a   division    u,H,n    sentences    of   summary    <o"rti 

'sK  •''H'^Th.V*/rt?H?'''-'-"n/''p';r"/^ir.^''s  p"nH>«es  of  this  sJlt  on  •• 

I-  i.Lj,  '1.  .  ■tw"'^tl<'le  r...  of  section  ](;-.'4  of  the  Revised  Statutes  of  th« 
I  nited  htatea  be.  and  the  same  is  hereby,  amended  to  read  as  foUowa* 

L**"vllx?M'"'"""y  °"'^  ^  i"^*":*^  ^>'  'he  President  the  s"retary  'f 
the  Navy    the  commander  of  a  fleet,  squadron,  or  division    and   l.v   the 

~"r°*l!ued''st7t'es'*-  "^  °"*'  "*"""°  ""'"'^'^  '^^  cont"ien1al'amu2 

Of  1reL'nl?e^'"st*alL^N:v7brS'r^[.T^  '^'TlrS'^^r.T^^'l^'l  ?U  7T' 
Revised  Statutes  of  the  fnlted  States  and  bya^tl^Tn  of  ?h«  ?'/"* 
February  16,  1!»00.  hereinbefore  ment ioned.  ^  ^nd  thev  «r^  h/rlh^' 
extended  to  Include  and  to  be  vested  in  thi' officer  of  thrnav7l  ^?vlce 
in  comman<l  of  and  with  respect  to  naval  landing  fX^Jrli  '^'^^'*^* 
posed  of  officers  and  enlisted  tnen  of  thrXavv  and  xfir^^rni'it"  T"- 
two  or  more  ships  of  the  navy,  or  from  other  ^nmJoiSnVv'^''"'  'k*"° 
by  direction  of  the  senior  nival  office"  present  ^r  hv  hi/h  "J*  "^"^^ 
authority  :  ProtHlrd.  That  In  time  of  wa?  such  eomml„H  '^'**S  "■'"' 
landing  forces  shall  be  compelent  to  ^nrene'^^coum  Sf  rnaulrv°V„'J 
generaT  courts  inartlal:  And  provided  turther,  ThI?  th"  c?»mmander  of  2 
naval    landing   force   from    a    single   shin     when    on    H..?.^      i  \* 

direction  as  aforesaid,  may.  wlth^^,^Tto*suc'h  a^ndlnJ^oTce  exerciS 
he  powers  conferred  upon  the  commander  of  a  naval   vero^Tbvart^r^ 

nf  Fph^iiS°i«^*-1wSf   K*"  *.'^,!i5«^  Statutes  and  by  sectloTl  oY  the  St 
of  February  16.  1909,  hereinbefore  mentioned 


troller,  whi     „, ^     „.,  ^^^  ^^^ 

^   "The  committee  recommend  that''thl8"blll'be'paMed." 
Mr.  HEYBCRN.     I  ask  that  the  bill  go  over 
The  PRESIDING  OFFICER.     The  bill  goes  over. 

ADMINISTRATION    OF    OATHS. 

.»^!t^"l  ^?K^"'*^^  *P  *™^**  ^^®  ^^  Of  January  25,  1S95,  as 

f^H^'i''*^*  -^  I?*  "***  **'  ^"'^**  3'  1^^'  f^'""^-*  to  the  adminis- 
iration  of  oaths  was  announced  as  next  in  order;  and  the  Sen- 

I 


The  bill  was  reiKirteil  to  the  Senate  without  amendment,  or- 
dertHl  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed.  n"ie» 

ELLEN    M.    STONE. 

ElTpn%!'"itin;  i^V  '*''■  *^^  '*"*''  *»'  ^^^  contributors  of  the 
M     iT.«t"™°**  ^'^^  announc«l  as  next  In  order. 
S'"'  ?r.rJ^^^  J  '^°"'**  suggest  that  that  bill  go  over 
Mr.  LU1>GE.     I  hope  the  Senator  from  Nebraska  will  allow 

me  to  say  a  word  in  regard  to  that  bill.  ^ 

*'rJ\^  'l^*^^-     ^  thought,  Mr.  President,  that  posslhlv  w« 

wanted  to  hurry  through  the  calendar  to^lay,  and  tSSTperLS 


1910. 
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I  could  sit  down  and  talk  over  one  or  two  phases  of  the  bill 
with  the  Senator  from  Massachusetts  In  less  time  than  we  could 
del»ate  it  otit  on  the  lloor  of  the  Senate. 

Mr.  LOIXiE.  Very  well,  Mr.  President,  then  let  the  bill  go 
over,  and  I  will  talk  with  the  Senator  from  Nebraska  in  regard 
to  it 

The  PRESIDING  OFFICER  (Mr.  Kean  In  the  chair).  The 
bin  goes  over. 

ANNUAL  EKFORTS  OF  THE  BECRETART  OF  THE  NAVY. 

The  bill  (II.  R.  1S403)  to  repeal  a  portion  of  section  429  of 
the  Revised  Statutes  of  the  United  States  was  considered  as  in 
Committee  of  the  Whole. 

BIr.  KEAN.  I  should  like  to  know  to  what  the  section  of  the 
Revised  Statutes  proposed  to  be  repealed  relates.  Let  the  re- 
port In  that  case  be  read. 

The  PRESIDING  OFFICER  (Mr.  Lodge).  The  Secretary 
will  read  the  report 

The  Secretary  proceeded  to  read  the  report  submitted  by  Mr. 
Wktmore  March  31,  1910. 

Mr.  KEAN.  I  have  looked  over  the  report  sufficiently  to 
know  the  puri»ort  of  the  bill,  and  therefore  I  withdraw  any 
request  for  a  further  reading  and  ask  that  the  report  be  printed 
In  full  in  the  Record. 

The  PRESIDING  OFFICER.  In  the  absence  of  objection  the 
reiK»rt  will  be  printed  in  the  Record. 

The  report  referred  to  Is  as  follows : 

Mr.  Wetm(ire,  from  the  Corpmlttee  on  Naval  Affairs,  submitted  the 
followtog  report,  to  accompany  II.  R.  1840.1:  | 

The    Committee   on    Naval'  AfTalra.    to    whom    was    referred    the    bill  j 
(11.   R.   1840.3 >   entitled  "An  act  to  repeal  a  portion  of  section  429  of 
the   Revised   Statutes  of  the  United   States."  have  bad  the  same  under  ' 
consideration  and  report  It  back  without  amendment.  , 

The  report  on  this  hill,  made  by  the  House  Committee  on   Expendl-  i 
tures  in  the  Navy  Department,  Jan-iary  31.  1910.  Is  attached  hereto. 
[House   Report  No.  .tCl.  Sixty-flrst  Congress,  second  ses.sion.] 

The  Committee  on  Expenditures  in  the  Navy  Department,  to  whom 
was  referred  ihe  bill  (H.  R.  1S40:{>  entitled  "\  hill  to  rej>eal  a  portion 
of  section  4'J9  of  the  Revised  Statutes  of  the  United  States,"  rei>orU  it 
favorably  and  recommends  that  the  same  do  pass. 

Section  429  of  the  Revised  Statutes  reads  as  follows  : 
"  Sec.  429.  The  Secretary  of  the  Navy  shall  make  annual  reports  to  i 
Congress  upon  the  following  subjecta : 

•  •  •  •  •  •  •  I 

"  Second.  A   statement   of   all    offers   for   contracts   for   supplies   and 

•ervlces  made  during  the  preceding  year,  by  classes,  indicating  such  as 
have  been  accepted  "  i 

•  •  •  •  •  •   '  •  j 
Under  the  provisions  of  this  law  the  annual  reports  of  the  Secretary  1 

of  the  Navy  mu^t  contain  a  detailed  statement  of  all  bids  received  by 
the  department,  whether  refected  or  accepted.      It  has  been  the  uractice  I 
of  the  I'aymaster-ijieDeral  to  furnish  this  detailed  statement  in  his  report  I 
to  the  Secretary.  | 

The  compilation  and  printing  of  these  bids,  as  required  by  the  second  j 
clau.se  of  this  section,   the  committee  l>eliev<>s  Involves   an   unnecessary 
expenditure.  Inasmuch  as  the  publicity — which  was  originally.  In   lS4.i,  I 
when  this  clause  was  enacted.  Intended  to  be  provided — is  now  secun-d  ' 
by  that  fact  that  all  bids  for  supplies  are  opened  at  an  advertiR<»d  time  i 
and  place,  that  they  are  always  on  tile  and  op«^n  to  Inspection  by  ftn>-  j 
one  Interested,  that  they  are  published  by  a  private  Journal  devoted  to 
that  purpose,  and  that  they  are,  under  other  provisions  of  law    (sees,  i 
8744.  8745,  3746,  .•?747.   Rev.   Stat.  I.  furnislied  to  the  returns  office  in 
the  Interior  l>epartment,  where  copies  may  be  obtained  by  whomsoever  ; 
may  desire  such  Informntion. 

It   Is  recommended  by   the  Secretary  of  the  Navy  in   his  report   for  '. 
lOoN.  on  page  24.  under  the  bead  of  "  Unnecessary  printing."  and  by  ; 
the  raymaster-<;eneral  In  the  same  report,  on  page  720,  under  the  head 
of  "Annual  schedule  of  proposals,"  as  follows : 

"  CWXECESSAKT    PmiTTIXO. 

"  Wherever  such  action  can  be  taken  without  prejudice  to  the  pnbllc 
interests,  the  great  expense  Involved  In  the  printing  of  offlclal  reports, 
particularly  when  made  in  tabulated  form,  should  be  cut  down.  In 
certain  cases  this  printing  is  required  by  ancient  statutes  for  some  ob- 
ject not  now  apparent,  and  the  expense  is  continued  merely  because  it 
is  required  by  law.  A  striking  example  of  this  is  afforded  by  the  pro- 
visions of  s«>ction  429  of  the  Revised  Statutes,  under  which  the  annual 
report  of  the  Paymaster -General  of  the  Navy  must  contain  a  scliedule 
of  all  bids  received  by  the  Bureau  of  Supplies  and  Accounts,  '  intiicat- 
Ing  such  as  have  l)ecn  accepted.' 

"  This  statute  dates  back  to  March  8.  1848,  and  at  the  time  of  its 
passage  and  for  many  years  thereafter  its  observance  would  not  neces- 
sarily have  Involved  great  expense.  The  business  of  the  navy  has,  how- 
ever, so  grown  that  at  present  the  printing  of  this  information  in  the 
form  required  occupied  last  year  324  pagea,  enumeratin;:  40,oOO  bids 
received  by  the  bureau,  at  a  very  considerable  cost  for  printing  alone, 
not  to  mention  the  time  lost  in  preparation  of  the  neci^ssary  data.  All 
bids  for  supplies  are  opened  publicly  at  an  advertised  time  and  place; 
they  are  alwavs  on  rtle  and  open  to  the  Inspection  of  anyone  Interested  ; 
are  published'  in  detail  in  a  private  Journal  devoted  to  that  purpose, 
and.  furthermore,  are  under  other  provisions  of  law  furnished  to  the 
returns  ofllce,  whore  copies  may  be  obtained  by  whomsoever  may  desire 
■ncli  information. 

"The  annnal  publication  In  tb«  report  of  the  Paymaster-General  of 
this  information  in  detail  seems,  therefore,  to  be  wholly  unnecessary. 

"AHKDAL    BCHCODLB    OF   PmOrOSALS. 

"  trader  the  provisions  of  section  429,  Bevised  Statutes,  the  annual 
report  of  the  Paymaster-General  must  contain  a  schedule  of  all  bids 
received  by  the  Bureau  of  Supplies  and  .\ccounts.  '  Indicating  such  as 
have  been  accepted,'  This  law  dates  ba<*  to  March  3,  1843,  and  it 
would  seem  as  if  the  time  bad  come  to  put  a  stop  to  such  a  usaleas  and 
•xpenslTS  waste. 


"The  report  of  1907.  which  was  typical  of  Its  predecessors,  contained 
372  pages.  324  of  which  were  devoted  to  enumerating  the  40,000  bids 
received  by  the  bureau,  at  a  cost  for  printing  alone  of  |1.375,  not  to 
mention  the  valuable  time  lost  in  its  preparation.  All  bids  for  supplies 
are  opened  publicly  at  an  advertised  time  and  place.  They  are  always 
on  file  and  free  to  the  Inspection  of  anyone  Interested,  and  are  published 
in  detail  In  a  private  Journal  devoted  to  that  purpose.  It  Is  recom- 
mended, therefore,  that  Congress  be  asked  to  repeal  this  obsolete  law." 

The  bill  was  referred  to  the  Secretary  of  the  Navy,  and  the  ap- 
pended letter  is  Lis  recommendation  for  the  repeal  of  this  clause. 

Department  of  the  Natt, 
Washington,  January  tt,  1910. 

Mt  Dear  Coxokessman  :  The  receipt  Is  acknowledged  of  your  letter 
of  the  19th  Instant  inclosing  copy  of  a  bill  (H.  B.  18403)  to  repeal  a 
portion  of  section  429  of  the  HevLsed  Statutes  of  the  United  SUtes.  and 
requesting  that  the  measure  be  examined  and  a  report  made  to  you  thereon. 

In  reply  I  have  the  honor  to  inform  you  that  this  statute  dates  back 
to  the  year  1843,  at  which  time  compliance  with  its  terms  obviously 
would  not  have  Involved  great  expense.  The  navy,  however,  has  grown 
to  proportions  which  could  scarcely  have  been  contemplated  at  the  time 
of  its  enactment,  and  the  business  of  handling  bids  liaa  correspondingly 
increased.  .     „     ,  ^     ,   . 

It  may  be  remarked  that  the  publicity,  which  was  originally  Intended 
to  be  provided,  is  now  secured  by  the  fact  that  all  bids  for  supplies  are 
opened  publicly  at  an  advertised  time  and  place:  that  they  are  alwavs 
on  tile  and  open  to  Inspection  by  anyone  Interested  ;  that  they  are  pub- 
lished bj  a  private  journal  devoted  to  that  purpose ;  and  that,  further- 
more, they  are.  under  other  provisions  of  law,  furnished  to  the  returns 
office,  where  copies  may  be  obUined  by  whomsoever  may  desire  sucb 
information,  .^  ,  .  . 

Besides,  it  is  estimated  that  a  considerable  sum  In  each  year  nj'gnt 
be  saved  by  the  repeal  of  the  part  of  section  429  In  question,  and  in 
view  of  all  the  foregoing  facts  such  action  is  recommended. 

The  provision  whose  repeal  is  sought  reads  as  follows : 

"  Second.  A  statement  of  all  offers  for  contracts  for  supplies  ana 
services  made  during  the  preceding  year,  by  classes,  indicating  such  as 
have  been  accepted.'  ,^         ..,_«... 

For  the  further  information  of  the  committee,  there  is  Inclosed  a 
cot.v  of  the  current  report  of  the  Paymaster-General,  showing  from 
page  110  to  page  .'577  thereof,  1G7  pages  in  all.  the  matter  that  would  be 
i>aved  by  the  enactment  of  the  proposed  legislation. 

faithfully,  your..  ^   ^   ^  ^^^^^ 

The  Chairman  of  the  Committee  ox 

Expenditures  in  the  Navt  Department. 

House  of  Rcpre»entaUce$. 

Mr.  BIRKETT.  I  have  gone  through  a  portion  of  the  re- 
I>«)rt,  but  I  thinli  we  ought  to  have  some  explanation  more  than 
I  have  been  able  to  see  in  the  report  by  the  Senator  who  re- 
ported the  bill. 

.Mr.  KK.\N.  If  the  Senator  will  notice,  the  Intention  Is  to 
disjKjnse  with  a  grf  at  deal  of  unnecessary  printing.  The  matter 
is  fullv  set  out  in  the  letter  of  the  Secretary  of  the  Navy.  If  the 
reixirtis  printetl  in  the  Recobd.I  think  that  will  satisfy  the  Senator. 

.Mr.  BlRKPrrr.  Mr.  Prv^sident,  I  understand  this  bill  pro- 
[io»»8  to  ref^eal  a  section  of  the  Reviseil  Statutes  tluit  is  quite 
ancient:  iMThaps  half  a  century  or  more  old.  which  requires 
the  printing  of  these  bids.  This  is  done  on  the  theory,  of  course, 
that  tbev  nre  i)rinted  in  a  private  journal,  and  I  do  not  know 
exactly  what  private  journal,  so  far  as  anything  in  this  report 
shows!  Wlioever  intrcnluced  the  bill  can  make  an  explanation 
of  it.  This  is  the  second  statute  that  we  have  rei)ealed  without 
knowing  very  much  about  it.  When  we  come  to  repealing  a 
law  like  this,  requiring  the  making  public  of  bids  on  which  wo 
are-  purchasing  proi>erty.  I  tliink  we  ought  to  know  something 
al»out  it  and  have  the  information  in  the  Record. 

Mr.  SMOOT.  Mr.  President,  I  certainly  shall  ask  that  this 
bill  go  over  to-day.  I  have  received  a  great  many  letters  re- 
garding it.  It  seems  from  the  Information  I  have  at  present 
that  it  will  mean,  if  this  statute  is  reix»aled,  that  there  Is  one 
private  Journal  in  the  United  States  that  will  have  an  absolute 
monopoly  of  this  printing.  I  deisire  to  submit  what  information 
has  been  presented  to  me  before  the  bill  is  pafsetl,  and  I  ask 
that  the  bill  go  over  for  to-<iay. 

The  PRESIDING  OFFICER.  Under  objection,  thebill  goes  over. 

PENSIONS  AND  INCREASE  OF  PENSIONS. 

The  bill  (H.  R.  21580)  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  s;ulors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 
was  considered  as  in  Committee  of  the  Whole. 

The  bill  was  rejwrted  from  the  Committee  on  Pensions,  with 
amendments. 

The  first  amendment  of  the  Committee  on  Pen8\ons  was,  on 
pace  8,  after  line  14,  to  strike  out: 

The  name  of  Nathan  N.  Coy.  late  of  Company  B.  Ninety-first  Refl- 
ment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  is  now  receiving. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  8,  line  22,  before  the  word 
••  dollars,"  to  strike  out  "  twenty-four  "  and  insert  "  thirty,"  so 
as  to  make  the  clause  read : 

The  name  of  Joseph  Douglass,  late  of  Company  K.  Forty-fifth  Regi- 
ment Pennsylvmnla  Volunteer  Infantry,  and  Company  K.  Fourteenth 
Regiment  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  th*  rata 
of  130  per  month  in  lieu  of  that  he  is  now  receiving. 


The  anieiulnient  was  apreed  to. 

The  next  auiendnient  wa»,  on  page  9,  after  line  3,  to  strike 
out: 

K^Mri^^"'  Harrey  R.  Stone,  Ute  of  Company  B.  First  Resrtment 
ih*  r.  !  r.',?"  Nolunteer  Heavy  Artillery,  and  pay  him  a  pension  at 
the  rate  of  |.'4  per  month  in  lieu  of  that  he  ia  now  receiving/ 

The  aiuendujont  was  agreed  to. 
«  The  next  auu'ndnient  was,  on  page  9.  line  16,  before  the  word 
dollars,    to  strilie  out  "  twenty-four  "  and  insert  "  thirty,"  so 
as  to  uialie  the  clause  read  : 

♦hiT?^*?^^t  o'  ^.■"*'  '^-  ^"-  '**«  o'  Company  B.  One  hundred  and 
wL^Ion^t  .hA^f.*"^?*.!/'*'*'  -"^■«»'«°al  Guard'^mfantry,  and  pay  Mm  a 
pension  at  the  rate  of  |3o  per  month  In  lieu  of  that  he  is  now  receiving. 

The  amendment  was  agreeil  to. 
^  ..  7^f  ""^  amendment  was.  on  page  11,  line  14.  l)efore  the  word 
dollars,     to  strilie  out  "  forty  "  and  insert  "  tifty,"  so  as  to 
make  the  clause  read: 

R.3imen?°it,.?„^\"*^"'^"''  ^.   »;'«<-nham.  late  Hrntenant-colonel   Sixteenth 
oi  fov  per  month  In  lieu  of  that  he  ia  now  receiving. 
The  amendment  was  agreed  to. 

«.7^^.^K*'.  *""'''"'"'*'"*  "■"*''  **"  page  12,  line  15.  before  the 
word  the,  to  strike  out  "  of  $12  per  month  "  and  insert  "  he 
would  be  entitled  to  under  existing  law,"  so  as  to  make  the 
clause  read : 

The  name  of  James  .\.  Thomas,  late  of  Comnanv  F  Twentv.flr«t 
Regiment  Kentucky  Volunteer  Infantry,  and  pay  lUrt^a  i^ensi^^  at  the 
rate  he  would  Ik-  entitled  to  under  eiistlng  law  the  same  to  1.^  i,L id 
o?  iSm'inf'wuLf.'i''"  "^l"":  •'T"^'^''  BuVu*-as  to  mSTe^ani^'ti'meJ 
alle^d^verDaTm^n  «  .V^  deduction  or  rebate  on  account  of  former 
■negea  o>erpajment8  or  erroneous  payments  of  pension. 

The  amendment  was  agreed  to. 
^^The  next  amendment  was,  on  jmge  13.  after  line  14.  to  strike 

T^I?*n°\^*'  "^  ^"r"''  ^'    Woodall.  widow  of  S.  P   Woodall    late  of  rant 

The  amendment  was  agretxl  to. 

The  next  amendment  was.  on  page  22,  Ihie  15,  before  the 
word  "dollars,-  to  strike  out  "fifty"  and  in.sert  "  thirty  six  " 
so  as  to  make  the  clause  read  •  ^ 

The  amendment  was  agreed  to. 
^^The  next  amendment  was,  on  i«ge  24,  after  line  15,  to  strike 

The  amendment  was  agreed  to.  > 

-^^H^»'!,"n  "^.r"**"'*""*  was,  on  page  24.  line  22.  before  the 
word  "dollars."  to  strike  out  "twenty"  and  insert  "twelve" 
so  as  to  make  the  clause  read-  «.wei\e. 


»  7^  next  amendment  was,  on  page  28.  line  2.  before  the  word 
dollars,     to  strike  out  "  twenty-four  "  and  insert  "  thirty  "  bo 
as  to  make  the  clause  read: 

nnr^\r  *?*  *'/w  ^^^  "•  ^oon,  late  of  Company  O  and  captain  Com- 
ut^/nV'J''''''}^  Regiment  Ohio  Volunteer  Cavalry,  and  pay  hira  a  wn- 
sion  at  the  rate  of  fau  per  month  in  lieu  of  that  he  ia  now  receUlSg.*^ 

The  amendment  was  agreed  to. 

The  next  amendment  was,  at  the  top  of  page  38,  to  strike  oat* 

ment\w"YnJir^r^'^''."-  ^^ght.  late  of  Company  B,  BeTenty  fifth  Regi* 
,?f  2^«.  .  ^ork  \olunteer  Infantry,  and  pay  him  a  pension  at  the  rata 
of  $.J0  per  month  in  lieu  of  that  he  ia  now  receiving. 

The  amendment  was  agreeil  to. 

Mr.  McClMHKR.  Mr.  Tresident.  since  this  bill  was  reiwrted 
the  senior  Senator  froBi  Colorado  [Mr.  GrooENHnu]  has  fur- 
ui.shed  considerable  additional  data  on  the  Item  mentionetl  be- 
tween lines  15  and  IS  on  jioge  11,  which  Justifies,  according 
to  the  rules  of  the  committee,  an  increase  of  iK'nslon  from  $24 
to  ?do  i.er  month.     I  tlierefore  move  to  strike  out  the  word 

twenty-fotir"  in  line  17,  page  11,  and  Insert  in  lieu  tlieroof 
ine  Word     thirtv. 

The  PKESIDIXG  OFFICER.    The  amendment  will  be  stated. 
lojL-r  Secbetabt.     On  iwge  11,  line  17,  bt>f..re  the  word  "  dol- 
'.  /I?;  *    •.       ^'■"I'osetl  to  strike  out  "  twenty-four "  and  Insert 
thirty,     so  as  to  read : 

nJll^„i'."?vKi*'',.^""*™    ^     Thomas,    late    of   Company   D     Fifty  first 

The  amendment  was  agreeil  to. 
fJ!»'  .y^"^'^ -^'f^KK-  Mr.  President,  since  the  bill  was  reix>rted 
from  the  committee  I  have  also  received  additional  evidence 
ctmcerning  the  condition  of  the  claimant,  Helen  W.  Miller  A 
numlH-r  of  affidavits  have  been  filed  and  letters,  and  so  forth. 
pi^sentedV  the  senior  Senator  from  New  Jersey  [Mr.  KevnI 
which  justify  me  In  asking  that  an  amendment  be  agreed  to 
striking  out  the  word  "thirty,"  in  line  17,  on  iwge  2i>  and 
inserting  In  lieu  thereof  the  word  "  forty  " 

The  rUESIDIMJ  OFFICER.  The  ameiulment  will  be  stated, 
nf "  ft  ^*^*"A"^'-  <>»>  l«Ke  ^^  li«'e  17,  after  the  words  "rate 
^'as  tor^d*-  ^"^  "'"'*'*'  **"*  "thirty"  and  Insert  "forty," 

The  name  of  Helen  W.  Miller,  widow  of  Joseph  V    MIIIpp    !••»•  ii.n 
tenant-commander  and  rear-admiral.   TnltAl   S?X   Xavy    and   Jav   hw 


The  amendment  was  agreed  to. 

t.™'rnr.r;;i",m,r  """"^ '"  ■"  ™"°''^-  »"->  •»' »"' 

The  bill  was  read  the  third  time  and  passe<l 

The  bill  (H.  R.  22147)  granting  jvnsions  and  Increase  of  t>en 
sjons  to  certain  soldiers  and  s^tilors  of  the  civil  war' m^  cer  ^0 
wid<.ws  and  deiH^ndent  relatives  of  such  soldiers  and  sailorfw-  s 
considereil  as  In  Committee  of  the  Whole  «J"ors,  was 

am^ndmentr'  "^^"^"'^  '"'""  '^^  Committee  on  Pensions  with 
The  first  amendment  of  the  Committee  on  Pensions  was    on 

reid:  "^  "Waldow,"  so  as  to  make  the  c?au^1 

-lh"iri^^U*"n'ow^-^'i"v'in-g'"'""^''  "  '""^  "^^  «'  »^*  "^"-o°t'h  Jn^K^of 
The  amendment  was  agreed  to. 
»«T^f  "e.\t  amendment  was.  on  i^ge  20.  line  1.  after  the  word 

jrUe'c/a';tiTj;fd:'^^"^**"^'  ^'  '^^^'^  «^^^'--^'"  -  -^^ 

RhlS:  ?"unVvo'i:.^?:er''lTe?Vy^^^i';?S'°an?3°h^,J?'  ^"»^R*««--°t 
rate  of  »24  per  month  in  l\eVof7hal' h/l."Jw'^r^w"nt^*"'''°  "'  '*'* 
The  amendment  was  agreed  to. 


The  amendment  was  agree<l  to 

toT''rZT,'I.Tra't,r/'  """"■"  •"  "^  "'""^-  ""  "">  "«' 

The  bill  was  read  the  third  time,  and  pass«»<l 

The  bill  (H.  R.  22.121)  granting  iiex^siuus  and  Increase  of 
petisions  to  certain  s^^Ullers  and  sailors  of  tlie  civil  war  ami 
(•er  a,„  widows  and  .lependent  relatives  of  such  soldiers  ISd 
'"'^iK^KM?^  c-onsidered  as  In  Comn.lttee  of  the  Whole 

The  bill  was  reiwrted  from  the  Committee  on  Pensions  with 
an  amendment,  on  page  14,  after  line  10,  to  strike  out 

meliJ'.Mire  Volunteer'rava^ram/'.^?'';;?'"  ^"^"P-."'   ^-   ^''™»   R'lf- 
$4o  per  month  irnru^VX'^heTs'Uw'rSvinr"  "'  '""^  "'*  "' 

The  anien<Iment  was  agree«l  to 

Tbe  bill  WHS  mid  the  third  tinip.  and  pasmjd. 

NAVAL   ACADFUV   BAND 

thJ  r„H%  's*!™,!!,  'S  •';  "»™"l'<-,«nd  Ohiirt  the  „,o„,h.r,  of 

{T,     ^'l  "'.""'  ^■"''■^  "  •"'1  '"at  the  nrenu^re  of  the  nL^I 
member,  of  the  ban'^^rlL^^'biTthe  r^.r  uT,  T'k^ar'^ 

»„rtp,K--r„rt?er,;5S^^^^ 

^^ePt»h;.T,^:''Sr„^rpSr»hTia"'riU"e/£~ 
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The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

EXECUTIVE    SESSIOrV. 

Mr.  C-\RTER.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  bus'nesa 

The  motion  was  agreed  to;  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  seven  minutes  spent 
In  executive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  17  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Wediiesilay,  April  G,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 

Executive  nominaiiont  received  by  the  Senate  April  J,  1910. 

Secbetabt  of  Embassy. 

George  T.  Summerlln.  of  I»uisiana,  to  he  second  seoretarj  of 
the  embassy  of  the  L'nittHi  Statrs  of  America  at  Tokyo.  .Taiwan, 
vice  (;«M»rge  Post  Wheeler,  api>ointed  secretary  of  the  embassy 
at  St.  Petersburg. 

Unfted  Statf:s  Mabshals. 

.  James  G.  CrnmblisHi,  of  Tennos.«*ee,  to  be  T'nited  States  mar- 
shal, eastern  distri<-t  of  Tennessee,  vice  William  A.  Dunlap. 
whose  term  has  expired. 

J.  Sam  Johnson,  of  Tennessee,  to  be  T'nlte<l  States  marshal, 
western  district  of  Tennessee,  vice  Frank  S.  Elgin,  whose  term 
will  exi»lre  June  27,  1910. 

POSTMASTEBS. 
ALABAMA. 

John  A.  Bingham  to  be  postmaster  at  Talladega.  Ala..  In 
place  of  John  A.  Hingham.  Incumbent's  commission  expires 
April  13,  1910. 

ABKANSA.S. 

ITenry  D.  I>efors  to  be  postmaster  at  Gentry.  Ark..  In  place  of 
Henry  D.  I^fors.  IncumlK'nt's  commission  expires  April  17. 
1910. 

CAI.IFOBNIA. 

James  Harper  to  be  postmaster  at  Pacific  Grove.  Cal.,  in 
place  of  Madison  R.  Stansbury.  Incuml>ent's  commission  ex- 
pires April  23.  Uno. 

Samuel  F.  Jenkins  to  be  postmaster  at  Point  Richmond.  CaU 
In  pla«-e  of  Lucetta  Wood.  resigne<l. 

Jos<'phlne  Montgomery  to  be  iKistmaster  at  Randsburg,  Cal., 
In  place  of  Clyde  J.  .AIcDivitt,  resignetl. 

COLORADO, 

Frances  M.  Johnson  to  be  inistmaster  at  Ilaxtuin,  Colo.  Office 
became  iiresidential  April  1,  lliiu, 

IDAHO. 

E<lward  T.  Rarl»er  to  be  postmaster  at  Gooding.  Idaho.  Office 
became  presidential  .lanuary  1,  1910. 

INDIANA. 

William  A.  Hayes  lo  be  postmaster  at  Alliany,  lud.,  in  place  of 
Robert  F.  Itrammcr.  resigntsl. 

MAKSACIIfSFTTS. 

Walter  N.  Real  to  l)e  postmaster  at  Rfickland,  Mass.,  in  place 
of  Walter  N.  Real.  IncumUMit's  commission  expired  March 
7,  1910. 

MICIIIGAIf. 

Freilerick  W.  W(K»*.sner  to  l>e  postmaster  at  Stephenson.  Mich.. 
In  platv  of  Ix>uisa  Woessner,  Incunil>enfs  commission  expires 
April  9,  1910. 

MINNESOTA. 

George  R.  Hall  lo  be  postmaster  at  Plainview.  Minn.,  in  place 
of  Gei)rge  R.  Hall.  Incumbent's  commission  expires  April  9, 
1910. 

TTEW    IIAMPsniRE. 

Thomas  D.  Winch  to  be  iKtstmastor  at  Peterboro,  N.  II.,  in 
place  of  Thomas  D.  Winch.  Incumbent's  commission  expires 
April  10,  1910. 

NEW   JERSEY. 

William  H.  Pulis  to  be  postmaster  at  Ramsey,  N.  J.,  In  place 
of  William  H.  Pulis,  Incuml»enfs  commission  expired  April 
3,  1910. 

KEW    MEXICO. 

Arthur  H.  Rockafellow  to  be  postmaster  at  Roswell,  N.  Mex., 
In  place  of  Robert  Kellahln,  resigned. 


OHIO. 

Theodore  E.  Frlsbie  to  he  postmaster  at  Prairie  Depot,  Ohio, 
In  place  of  Theodore  E.  Frisble.  Incumbent's  commission  ex- 
pired February  5,  1910. 

George  H.  Hlldel)rand  to  be  postmaster  at  Ashland.  Ohio,  In 
place  of  George  H.  Hildebrand.  Incumbent's  commission  ex- 
pires April  13,  1910. 

OKLAHOMA. 

Thomas  F.  Addlnpton  to  be  postmaster  at  Yukon,  Okla.,  in 
place  of  Thomas  F.  Addington.  Incumbents  commission  ex- 
pires April  23,  1010. 

Oscar  H.  Minton  to  be  postmaster  at  Gotebo,  Okla.,  In  place 
of  John  P.  Richert,  resigned. 

Clyde  H.  M<irrls  to  be  postmaster  at  Mooreland,  Okla.  Office 
became  presidential  Octol)er  1.  1909. 

PENNSYLVAKIA. 

Albert  B.  T/iwry  to  be  postmaster  at  Elk  Lick,  Pa.  Office  he- 
came  presidential  April  1,  1910. 

John  Scher,  jr.,  to  be  i»ostmaster  at  Dashore,  Pa..  In  place  of 
John  Scher,  jr.    Incumbent's  conmiis.slon  expires  May  7,  1910. 

Andrew  J.  Sutton  to  be  iH»stniaster  at  Smithfield.  Pa.,  in  place 
of  Andrew  J.  Sutton.  Iiicuiubeuts  commission  expires  Ai)ril 
IG,  1910. 

J«ilin  McM.  Thomi>son  to  be  postmaster  at  Heilwood,  Pa. 
Office  biH-ame  i»residciitial  April  1,  1910. 

PORTO  Biro. 
.Tnan  PadovanI  to  l>e  postmaster  at  Gnayama,  P.  R..  In  place 
of  Juan   PadovanI.     Incumbent's  commission  expires  April  U, 
1910. 

BOUTH    CAROLINA. 

T.  P.  McIxHxl  to  l>e  postmaster  at  Ilartsville,  S.  C,  In  place 
of  John  K.  Heustess.  ri'signed. 

Charles  J.  Purcell  to  be  postmaster  at  Newberry.  S.  C.  In 
place  of  Charles  J.  Purcell.  Incumbrufs  commission  expired 
February  9,  1910. 

TENNESSEE. 

Charles  H.  Sullivan  to  be  postmaster  at  Caiiiden,  Tenn. 
Officf  became  i»resi(leiitial  January  1,  ItMis. 

William  Ralph  Williams  to  be  i)ostinaster  at  Bells,  Tenn. 
Office  btvame  presidential  January  1,  r.X>9. 

VERMONT. 

William  T.  Deiiison  to  l>e  |)ostina.ster  at  Pittsford,  Vt  Office 
be<-aiiie  i)n*sideiitial  January  1,  1910. 


CONFIRMATIONS. 
Errcutive  nominations  confirmed  h\j  the  Senate  April  J,  1910, 

Indian  Inspixtob. 
Walter  B.  Hill  to  be  an  Indian  lusp*»ctor.> 

Registf.b  of  Land  Okkice. 
Clarence  W.  I.,eininger  to  be  register  of  the  land  <»ffi':'e  at  Red- 
ding, Cal. 

Receiver  of  PfBLic  Moneys. 

Lloyd  L.  Carter  to  be  reteiver  of  i)ublic  moneys  at  Redding, 
Cal. 

Promotions  in  the  Navy. 

Commander  Richard  M.  Hughes  to  be  a  captain. 

Commander  Frank  W.  Barliett  to  be  a  captain. 

Lieut.  (.\»mmander  Kdward  L.  Beach  to  be  a  commander. 

The  following-name<i  ensigns  to  l«e  lieutt-nants  (junior  grade) 
in  the  navy  from  the  31st  day  of  January,  1910,  uikju  the  com- 
pletion of  three  years'  service  in  i»re.>:ent  grade: 

George  V.  Stewart, 

Albert  Norrls. 

William  Bapgaley,  and 

Benjamin  I>utton.  jr. 

Medical  Inspector  William  R.  Du  Bose  to  be  a  medical  di- 
rector. 

The  following-named  citizens  to  be  assistant  surgeons  in  fhe 
navy  from  the  2Sth  day  of  March,  1910,  to  fill  vacancies  existing 
in  tiiat  grade  on  that  date: 

Griffith  E.  Thomas,  - 

Clyde  B.  Ca  merer,  _ 

Gardner  E.  Robertson, 

William  H.  Connor, 

Andrew  B.  Davidson, 

William  L.  Irvine. 

F.arle  W.  Phlllli^s, 

James  A.  Bass. 

Duncan  C.  Walton, 


XI.Y- 


-268 


4274 


CONGFESSIONAL  RECORD— HOUSE. 


Apeil  5, 


> 


Walter  A.  Bloedorn, 

Arthor  B.  Cecil. 

Irvlnjj  W.  RoW)ins, 

Harry  E.  Jenkins 

George  R.  W.  French, 

Stanley  D.  Hart. 

Frank  W.  Tlionipson, 

Wlllanl  J.  Ili«l(li.k,  and 

Josk'ph  .7.  A.  McMullin. 

^Jlacliinist  James  J.  Cotter  to  be  a  chief  machinist  in  the  navy 
from  the  30th  day  of  July,  1909,  after  the  completion  of  six 
years*  service  in  present  grade. 

Asst.  Surg.  Philip  E.  Garrison  to  be  a  passed  assistant  sur- 
gefu. 

Postmasters. 

ASKArrSAS. 

.  Charles  R.  French,  at  Harrisburg,  Ark. 

CALlTORyiX. 

James  C.  Tyrrell,  at  Grass  Valley,  CaL 

rLLITfOlS. 

John  T.  G.Tntz,  at  Oregon,  111. 
Rt.bert  E.  Little,  at  Milan,  111. 
Francis  M.  Lore,  at  I^wL«?town.  111. 
Harry  M.  Rowland,  at  Lanark.  111. 
Alouzo  C.  Sluss,  at  Tuscola,  111. 

ka:vsa8. 
Edward  Shellenbaum,  at  Randolph,  Kans. 

MAINE. 

Willis  W.  Wait,  at  Dlxfield.  Me. 

MASSACHUSETTS. 

Get^rgc  A.  Coolidge,  at  Hudson,  Mass. 
Orlando  T.  Robinson,  at  Ayer,  Mass.     --- 

MICHIGAIf. 

Seymour  Foster,  at  Ijinslng,  Mich. 
Ezra  S.  Hall,  at  Ijike  City.  Mich. 
George  E.  Hilton,  at  Fremont,  Mich. 
John  D.  Maugum,  at  Marquette,  Mich. 

Missorar. 
Samuel  B.  Klefner,  at  Perryville,  Mo. 

OKLAHOMA. 

Will  W.  Fowler,  at  Ramllott,  Okla. 
William  E.  Johnston,  at  Tecumseh.  Okla. 
Jesse  A.  Taylor,  at  Wapanucka,  Okla. 

SOTTTH   DAKOTA. 

W.  H.  Doherty,  at  Lommon.  S.  Dak. 
G.  W.  Scott,  at  Wilmot,  S.  Dak. 

TEXAS. 

Thomas  D.  Bl(»ys.  at  Honey  Grove,  Tex. 
A.  H.  Culver,  at  Ennis,  Tex. 
Thomas  B.  Dillingham,  at  Winters,  Tex. 
William  R.  Dotson.  at  Jewett,  Tex. 
,    Edwin  Fore,  at  Pittsburg.  Tex. 
Andrew  R.  Hill,  at  San  Saba,  Tex. 
Robert  F.  Nelson,  at  Gorman,  Tex. 
George  li.  Sullivan,  at  Comanche.  Tex. 
George  E.  Whitney,  at  Texas  City,  Tex. 

\  veSmoxt. 

George  T.  Childs,  at  St.  Albans,  Vt. 

VIEGIXIA. 

Stith  Boiling,  at  Petersburg.  Va. 
Emmet  W.  Brittle,  at  Wakefield,  Va. 
Samuel  F.  Chapman,  at  Covington,  Va. 
William  H.  Faulkner,  at  South  Boston,  Va. 
J.  Hancy  Furr.  at  Waynesboro,  Va. 
Daniel  B.  Logan,  at  Woodstock,  Va. 

W^ST   VIRGINIA. 

David  E.  Watson,  at  Tunnelton,  W.  Va. 

WASHINGTON. 

William  F.  Koenig,  at  Enuhiclaw,  Wash. 


REJECTION'. 
Executive  nomination  rejected  by  the  Senate  April  5.  1910. 

I'OSTMASTER. 

Abram  E.  Van  Camp,  at  Uighmore,  S.  Dak, 


HOUSE  OF  REPRESENTATn^S. 

Tuesday,  April  5,  1910. 

The  House  met  at  12  o'clock  noon. 
Prajer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

WAVAL   APPBOPBTATTON   BIT.L. 

Mr.  FOSS.  Mr.  Speaker,  I  move  tliat  the  House  restdve 
Itself  into  Committee  of  the  Whole  Hr)use  on  the  state  of  the 
I'nion  for  the  further  consideration  of  the  naval  appropriation 
bill  (11.  R.  23311). 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  Itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  with  Mr.  Mann  In  the 
chair. 

The  CHAIRMAN.  The  Hou.se  is  now  In  Committee  of  the 
Whole  House  on  the  state  of  the  Union  fur  the  further  considera- 
tion of  the  naval  appropriation  bill  (H.  R.  23,'?11).  The  pending 
proposition  Is  the  amendment  offered  by  the  gentleman  from 
Massachus«'tts. 

Mr.  KELIHER.  Mr.  Chairman,  I  would  like  to  have  the 
amendment  again  rei)orted. 

The  CHAIR.MAN.  Without  objection,  the  Clerk  wlU  rei)ort 
the  amendment. 

The  Clerk  read  as  follows: 

Page  0.  line  2.  afKr  the  word  "dnllnrs."  aid: 

"I'roviilcil,  That  no  part  of  this  approprl.ntlon  shall  1*  expended  for 
the  maintenance  of  any  naval  prioon  inmates  of  whl<h  are  utilized  as 
clerks.  iue<'h!iulc8,  or  hiliort'rs  upon  anv  naval  w>rk  In  preference  to  or 
exclusive  of  any  civilian  clerk,  mechanic,  or  laborers." 

Mr.  WILSON  of  Pennsylvania.  Mr.  Clialmian,  the  question 
of  how  to  proiH»rly  care  for  our  convicts  and  prisoners  of  various 
kinds  Is  one  of  great  moment  to  the  country  at  large.  It  should 
never  be  lost  sight  of  that  the  primary  purpose  of  convlfting 
men  and  Imprisoning  them  Is  not  the  welfare  of  the  prisoners, 
but  the  welfare  of  the  community  at  large.  It  Is  for  the  pur- 
pose of  prot.'Cting  society  that  men  are,  u[»on  conviction  of 
crime,  lmprisono<l.  and  when  we  have  convict«il  them,  when  wo 
have  Imprisoned  them,  we  should  not  iMTiuit  a  condition  to 
arise  that  will  permit  these  convicts  to  \>e  an  Injury  to  the 
community  at  large. 

The  question  of  utilizing  convict  labor.  In  my  Judgment,  will 
never  be  properly  and  satisfactorily  s<*ttl«^l  until  we  create  u 
condition  in  our  prisons  where  we  have  the  greatest  possible 
diversity  of  lal>or.  Men  from  all  walks  of  life  are  convlct«><l  of 
crime  and  sent  to  prison,  and  after  they  have  l>een  gathered 
from  various  walks  of  life  their  lino  of  industry  within  the 
prison  is  centered  In  some  one  given  channel.  The  result  of  It 
Is  an  undue  comi>etltlon  In  that  one  particular  line  of  Industry. 
The  method  of  «)lvlng  the  problem  Is  to  so  thorotighly  diversify 
labor  within  our  prisons  tliat  It  will  not  come  in  comjietition 
with  any  one  line  of  free  lal>or  to  any  greater  extent  than  It 
would  if  outside  the  prison  walls. 

In  the  case  of  the  amendment  now  j^ending,  a  proper  diver- 
sity of  labor  cotild  not  bo  had  when  those  witliin  the  naval 
prisons  are  required  to  labor  uj>on  certain  lines  of  work  sol«'Iy 
ui>on  the  direction  of  an  executive  order.  The  only  work  that 
they  can  comi)ete  In  Is  in  the  work  within  that  prison  or  Juris- 
diction of  the  Navy  Departnxnt,  hence  there  is  no  possibility 
of  diversity  of  labor  In  our  naval  prisf)ns. 

It  h;is  be<>n  said  that  the  rtaval  prisoners  should  be  utilized 
f«)r  the  puri>ose  of  retlucing  the  exi)ense  of  the  Government  as  a 
matter  of  economy.  If  that  argument  Is  a  corre<-t  economical 
argtmient,  the  ssime  thing  would  apply  to  every  public  building, 
every  public  work  that  we  engage  In. 

The  proi>er  metho<i  of  getting  cheap  lalmr  upon  those  works 
would  be  to  enter  Into  a  conscription  i»olicy  an«I  compel  the 
workers  to  go  to  work  upt>n  the  public  works  at  the  actual  cost 
of  living.  In  competition  with  free  labor,  which  Is  unjust. 

(The  time  of  Mr.  Wil.son  having  expire<l.  bv  unanimous  con- 
sent, upon  the  re<iuest  of  Mr.  Clark  of  Missouri,  his  time  was 
exteml*>d  for  five  minutes.] 

Mr.  (chairman.  It  has  also  been  said  that  these  prisoners 
are  different  from  other  pris«mers,  that  thev  are  mtt  the 
ordinary  convicts  that  you  find  In  the  prisons  through- 
out the  country,  that  they  are  meti  who  have  been  s«'nt 
there  as  a  means  of  enforcing  discipline  In  the  navy,  and 
that  It  Is  because  of  the  various  violations  of  that  disci- 
pline that  they  have  been  Imprisoned.  But  that  Is  true  of 
every  other  class  of  convicts.  They  are  in  prison  because 
they  have  violated  some  law.  some  rule,  or  some  regulation, 
and  they  are  placed  there  primarily  not  for  the  welfare  of 
the  prisoner,  but  for  the  welfare  of  the  service;  and  if  It 
becomes  a  question  as  between  the  welfare  of  the  prisoner* 
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and  the  welfare  of  the  public  at  large,  then  the  welfare  of  the 
public  at  large  should  be  taken  care  of  as  against  that  of  the 
prisoners.  There  an;  other  methods  by  which  these  men  can  be 
given  exercise,  other  methods  by  which  they  can  be  kept  in- 
terested, rather  than  by  coming  in  competition  with  free  labor. 
They  are  kept  Interested  on  the  ocean  in  the  ships  that  they  en- 
gage in  by  drills  arid  things  of  that  kind,  and  it  would  be  a 
great  deal  better  for  the  community  at  large,  a  great  deal  bet- 
ter for  the  public  at  large,  that  they  should  be  kept  busy  In 
that  line  than  that  their  labor  should  be  utilized  for  the  purpose 
of  depressing  wages  and  making  the  condition  of  labor  worse 
In  the  communities  where  those  naval  prisons  exist. 

Then  you  have  a  condition  such  as  exists  In  the  neighborhood 
of  naval  prisons  or  any  other  large  Institution  of  like  charac- 
ter. You  have  a  lai-ge  number  of  men  gathered  from  different 
parts  of  the  countrj'  who  are  Incarcerated  there  and  they  are 
working  on  special  lines  of  labor,  directed  by  the  Secretary  of 
the  Navy.  As  the  result  of  their  working  upon  those  special 
lines,  they  are  coming  In  contact  with  free  labor  In  that  vi- 
cinity. They  are  required  to  work  at  carpenter  work,  at  paint- 
ing, at  other  skilled  and  semiskilled  and  common  labor,  and  In 
doing  that  they  an-  not  paid  wages  because  their  wages  are 
cut  off  when  they  ere  In  prison.  The  only  compensation  that 
they  get  is  the  bare  cost  of  their  living,  the  bare  cost  of  clothing 
and  of  food.  Performing  that  labor  then  under  these  conditions 
they  naturally  are  able  to  undersell  and  undermine  and  under- 
cut the  wages  of  free  labor  and  establish  lower  standards  for 
the  wages  of  free  workmen  than  otherwise  ought  to  obtain. 
In  my  opinion,  this  amendment  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Kelihkr]  Is  a  good  one,  and  ought  to  be 
enacted  Into  law.  V\'e  ought  to  require  that  when  men  enlist 
as  s<>amen  they  shail  perform  the  duties  of  seamen  and  not  the 
duties  of  landsmen,  that  when  they  violate  the  discipline  re- 
quired In  the  navy  they  shall  be  punished  therefor;  but  if  we 
can  not  find  them  employment  as  such  prisoners  without  in- 
fringing the  rights,  prerogatives,  and  privileges  of  free  work- 
men, without  encrc  aching  upon  their  rights  so  as  to  reduce 
their  wages  and  miike  their  condition  worse,  then  we  ought  to 
let  them  remain  In  prison  without  any  occupation  rather  than 
injure  the  citizens  of  the  country  at  large.  [Applause  on  the 
Democratic  side.] 

Mr.  FOSS.  Mr.  Chairman,  I  think  the  gentleman  from  Mas- 
sachusetts [Mr.  Kkliher]  has  misun<lerstood  this  whole  proi)o- 
sition.  The  \a.hor  vhlch  Is  i)erforme<l  by  these  young  men  who 
are  kept  in  confinement  is  very  simple  in  its  character.  They 
are  not  used  as  mechanics  for  repairing  shl|)s  or  In  the  ships  of 
the  navy-yard.  Their  lal>or  has  been  used  to  perform  little 
services  around  the  .yards,  for  which  there  Is  not  and  never  has 
been  any  appropriation  carried  in  an  appropriation  bill — pick- 
ing up  the  yard,  making  rope  mats,  making  some  prison  uni- 
forms, and  then  they  have  a  little  printing  establishment  for 
printing  blanks.  These  men  are  In  the  enlisted  force  of  the 
navy.  Their  pay  as  enlisted  men  Is  allotted  to  their  families 
where  the  family  Is  In  a  d€^titute  condition.  I  may  say  their 
service  iwy  Is  cut  off  except  such  as  Is  necessary  to  pay  for  their 
keeping  In  the  prison,  but  If  their  families  are  In  hard  circum- 
stances their  pay  a-?  enllste<l  men  goes  to  their  families.  They 
are  put  In  these  places  of  confinement  only  temporarily  for  a 
few  months  at  a  time.  Some  of  course  are  kept  there  for  a 
longer  period,  and  a  great  many  of  them  or  some  of  them  are 
discharged  at  the  eiid  of  the  i)erlod  of  confinement,  but  many  of 
them  are  restorwl  to  the  service. 

Mr.  KELIHER.     Will  the  gentleman  yield? 

Mr.  FOSS.     Yes.  ' 

Mr.  KELIHER.  Does  the  vrentleman  seriously  contend  that 
prisoners  sent  there  for  desertion,  the  punishment  for  which 
Is  sentence  to  Imprisonment  and  detachment  from  the  service, 
have  any  earning  capacity  by  which  flielr  families  can  be  bene- 
flte«l?  Is  It  not  a  fact  that  they  forfeit  all  pay,  and  Is  It  not  a 
fact  that  we  enactetl  a  law  last  year  to  send  those  men  home  and 
authorized  the  Secretary  of  the  Navy  to  give  them  their  fare 
home,  and  If  they  tad  an  earning  capacity,  why  did  we  do  that, 
and  why  did  the  gentleman  vote  for  the  law? 

Mr.  I?X)SS.  The  Secretary  of  the  Navy  remits  their  loss  of 
pay  In  many  cases  where  their  families  need  the  money. 

Mr.  COX  of  Indiana.    Will  the  gentleman  yield? 

Mr.  FOSS.    I  do. 

Mr.  COX  of  Indiana.  On  tlie  statement  made  a  moment  ago 
by  the  gentleman,  that  part  or  all  of  these  moneys  are  turned 
over  by  the  Government  to  the  families.  Now,  I  would  ask  If 
I  understood  the  gentleman  tlhat  this  Is  a  rule  of  the  Navy 
Department  where  a  young  man,  say,  has  violated  some  of  the 
rules  and  regulations  of  the  department,  that  the  Secretary  of 
the  Navy  has  authority  to  suspend  sentence,  or  do  something 


else,  and  that  under  those  conditions  the  wife  or  his  people  can 
get  any  part  of  his  pay? 

Mr.  FOSS.    If  they  are  In  destitute  circumstances;  yes. 

Mr.  COX  of  Indiana.  What  course  is  pursued?  I  have  had 
some  trouble  of  that  kind. 

Mr.  FOSS.  Make  application  to  the  Secretary  of  the  Navy, 
and  he  Is  authorized  to  do  it.  '  * 

Mr.  COX  of  Indiana.    Under  the  law? 

Mr.  FOSS.    Under  the  law. 

Mr.  COX  of  Indiana.    As  It  now  exists? 

Mr.  FOSS.    As  It  now  exists. 

Mr.  COX  of  Indiana.  The  only  thing  the  wife  would  have  to 
do  Is  simply  to  notify  the  Secretary  of  the  Navy  and  establish 
the  fact  that  she  Is  his  lawful  wife. 

Mr.  FOSS.  And  he  would  Investigate  the  circumstances,  and 
If  he  found  the  facts  to  be  as  allegetl,  then  the  money  would  go 
to  the  family  to  take  care  of  that  condition. 

Mr.  COX  of  Indiana.  Does  that  same  rule  hold  good  where 
the  sailor  has  l>een  convicted,  say,  for  desertion,  and  has  been 
confined  In  a  regular  naval  prison,  or  under  these  conditions  Is 
the  pay  entirely  taken  away  from  the  sailor? 

Mr.  FOSS.  I  understand  the  same  rule  applies  In  case  of 
destitute  circumstancea 

Mr.  COX  of  Indiana.  That  their  pay  still  goes  on,  though 
they  may  be  convicted  for  a  year  or  eighteen  months  or  two 
years? 

Mr.  FOSS.  It  goes  to  the  family  In  case  of  destitute  circum- 
stances; not  to  the  man  himself,  but  to  the  family  of  the  man. 

Mr.  COX  of  Indiana.  I  understand  under  these  conditions.  In 
the  event  the  sailor  has  been  convicted  for  a  year  or  eighteen 
months  or  two  years,  while  he  Is  serving  that  term,  that  If  the 
wife  makes  application  to  the  Secretary  of  the  Navy  she  can 
still  draw  his  wages? 

Mr.  FOSS.     She  can. 

Mr.  COX  of  Indiana.     I  am  very  glad  to  bear  It 

Mr.  CLARK  of  Missouri;  I  saw  a  statement  yesterday  that 
Capt.  Peter  C.  Hains  Is  still  drawing  his  full  salary. 

Mr.  COX  of  Indiana.     I  saw  that  myself. 

Mr.  FOSS.  He  Is  in  the  army.  Now,  Mr.  Chairman,  ft  is 
Idle  to  say  that  these  l)oys  or  these  men  who  are  put  down  here 
in  confinement  on  account  of  desertion  from  their  ship,  or  over- 
staying their  leave  on  shore,  or  for  some  act  of  Insubordination, 
or  some  small  offenses  of  a  military  character,  are  to  be  treated 
the  same  as  convicts  or  criminals  in  our  civil  prison.  I  repudi- 
ate the  assertion  that  they  are  to  be  put  on  the  same'  basis. 
They  are  not  criminals;  they  are  not  convicts. 

Mr.  FITZGERALD.  But  they  are  treated  as  such,  are  they 
not? 

Mr.  FOSS.    They  are  not  treated  as  such. 

Mr.  FITZGERALD.  Of  course,  they  are  there  in  prison  and 
lose  their  civil  rights.    What  else  can  they  do? 

Mr.  FOSS.  Moreover  the  labor  which  they  are  performing  Is 
not  brought  in  competition  with  free  labor.  For  everything 
which  they  do  at  these  navT-yards  and  stations  you  will  not  find 
a  single  approprlallon  In  this  bill  anywhere.  Now,  Mr.  Chair- 
man, I  do  not  care  to  discuss  this  any  further,  and  I  move  to 
close  debate. 

The  CIL\IRMAN.  The  gentleman  from  Illinois  moves  that 
all  debate  on  the  paragraph  and  pending  amendment  be  now 
closed. 

Mr.  HOBSON.    A  parliamentary  Inquiry,  Mr.  Chairman. 

The  question  was  taken,  and  the  Chair  announced  the  ayes 
seeme<I  to  have  It. 

Mr.  HOBSON.    A  parliamentary  Inquiry,  Mr.  Chairman. 

The  CHAIR.MAN.     The  gentleman  will  state  It. 

Mr.  KP'LIHER.     Mr.  Chairman,  I  call  for  a  division. 

The  CHAIRMAN.  The  gentleman  from  Massachusetts  asks 
for  a  division. 

Mr.  FOSS.     Too  late. 

Mr.  HOBSON.     Mr.  Chairman 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  HOBSON.     I  stated  I  rose  for  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  Chair  did  not  hear  the  gentleman. 
Is  it  relating  to  the  vote? 

Mr.  HOBSON.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment to  the  amendment. 

The  CH.\IRMAN.     That  Is  not  a  parliamentary  Inquiry. 

Mr.  HOBSON.  I  wish  to  know  whether  In  adopting  this 
moft  su  ro  ■  —     ■ 

The  CHAIRMAN.    A  division  has  been  called  for.  * 

The  committee  divided;  and  there  were — ayes  73,  noea  42. 

So  the  motion  to  close  debate  was  agreed  to. 

Mr.  HOBSON.  Mr.  Chairman,  I  offer  the  following  as  aa 
amendment  to  the  amendment. 
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The  CHAIRMAN.  The  gentleman  from  Alabama  [Mr.  Hob- 
BON)  offers  Jill  aiueudmeut  to  the  ameudment,  which  the  Clerk 
will  rei»ort. 

Th<»  Cltrk  read  as  follows: 

Add   the  following  proviso: 

"froridfil,  koirever.  That  nothini;  in  thli  proTiM  «hall  b«  eonstnied 
to  prevtnt  the  cmploympnt  of  Inmntes  of  luiral  prisons  and  prison 
•hips  upon  work  for  which  no  appropriation  has  been  made  by  Con- 
pr»-s8.  or  upon  worl>:  connected  with  their  own  maintpnance  and  th" 
maintenance  and  upltoep  of  their  own  prisons  and  prison  iblps  and 
wharrts  atjd  grounds  immediatelj  connected  therewith." 

Mr.  HOBSO.V.  Mr.  Chairman,  the  object  of  this  amendment 
to  the  ameodnient 

Mr.  FOSS.    Mr.  Chairman,  I  think  we  voted  on  the  question. 

The  CIIAIIiMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  HI'GIIES  of  New  Jersey.  Mr.  Chairman,  I  ask  for  a  divi- 
sion of  that  question.  There  are  two  substantive  propositions 
In  the  amendment.    I  am  for  one  and  not  for  the  other. 

The  CHAIUMAN.  The  Chair  thinks  the  amendment  is  one 
substantive  proposition. 

Mr.  HUGHES  of  New  Jersey.  I  Just  want  to  be  heard  for  a 
mic-jte  on  that  point  There  must  be  two  substantive  propo- 
sitions in  the  amendment,  l>e<,'ause  I  find  myself  willing  to  agree 
to  the  latter  i>art,  but  I  do  not  want  to  agree  to  the  first  part 
of  it,  which  enables  thefje  men  to  do  work  so  long  as  no  ap- 
propriation for  that  kind  of  work  has  been  made.  I  want  an 
opportunity  to  vote  against  that  part  of  it  I  am  willing 
to  vote  for  the  latter  part  of  the  amendment 

The  CHAIRMAN.  The  Chair  would  say  to  the  gentleman 
that  it  seenm  tliat  it  U  not  i)ossible  to  divide  the  amendment 
Without  ol)jection,  the  Clerk  will  again  report  the  amendment 

The  amendment  was  again  read. 

Mr.  HrtJHES  of  New  Jersey.  Mr.  Chairman,  I  move  to 
strike  out  that  part  of  the  amendment  down  to  the  language 
**no  appropriation  has  been  made,"  or  whatever  that  lan- 
guage is. 

Mr.  HOBSOX.  Mr.  Chairman.  I  make  the  point  of  order 
against  that  amendment  to  the  amendment.  The  amendment 
which  I  offer  is  an  ameudment  to  an  amendment. 

The  CUAIKMAN.  The  Chair  sustains  the  point  of  order. 
The  question  is  on  agrt>eing  to  the  amendment  offered  by  the 
gentleman  from  Alabama. 

The  qiie.*!tion  was  taken,  and  the  Chair  announced  that  the 
noes  seemeil  to  have  It. 

Mr.  UOBSON.    Division.  Mr.  Chairman. 

The  committee  divided ;  and  there  were — ayes  13,  noes  63. 

So  the  amendment  was  rejected. 

The  CIIAIRMA.V.  The  question  recurs  on  the  amendment 
offered  by  the  gentleman  from  Massachusetts  [Mr.  KFXinfui]. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  secmp<l  to  have  it 

Mr.  KELIHER.     Division,  Mr.  Chairman. 

The  committee  dlvide<I;  and  there  were — aves  50,  noes  C8 

Mr.  KEI.IHEIt    Tellers,  ilr.  Chairman. 

Tellers  were  ordered,  and  Mr.  Foss  and  Mr.  Keliiieb  took 
their  places  as  tellers. 

The  committee  again  divided;  and  there  were — aves  62. 
noes  78. 

S4->  the  amendment  was  rejected. 

Mr.  KELlUElt.  Mr.  Chairman,  I  offer  the  following  amend- 
ment 

The  CnAIRM.\N.  The  gentleman  from  Massachusetts  offers 
an  amendment,  which  the  Clerk  will  rei)ort 

The  Clerk  read  as  follows: 

I'age  5.  lino  l'.";.  after  the  word  "cents."  add: 

".\nd  the  rates  of  comfK-nsatlon  to  eiuployees  who  hare  served  three 
years  in  the  clerical,  inspection,  and  messenger  service  in  navr  rards 
naral  stations.  ptirrbasinK  pay  otBees,  suporintendini;  congtrnctii.n 
offices,  and  Inspection  of  enyineerlnjr  material  shall  be  fixed  at  the 
maximum  rate  recommended  liv  the  Navv  I  department  la  nursuance  of 
■n  act  of  Compress  approved  March  3,  1910." 

Mr.  FOSS.  Mr.  Chairman,  I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  KELIHER.  Mr.  Chairman,  last  year  there  was  enacteil 
a  law  which  called  upon  the  Secretary  of  the  Navy  to  prepare 
and  submit  to  Congress  a  scale  of  wages  to  be  paid  employees 
In  the  various  navy-yards,  instructing  him  to  take  due  con- 
sideration of  the  prevailing  rates  of  wage  in  the  localities  in 
which  those  yards  are  located.  The  Secretary  of  the  Navy 
did  so,  and  rei^orted  to  Congress,  his  findings,  being  contained  in 
Document  No.  'JT:?.  He  sulunitteii  scales  of  wages  which,  in  his 
opinion,  should  obtain  in  the  service. 

Now,  Mr.  Chairman,  wlmt  I  am  deslroas  of  ascertaining  is 
whether  we  passed  that  law  for  any  purixjse  or  not  whether 
any  cognizance  has  been  taken  of  its  findings  by  the  Naval 
Committee  In  the  makeup  of  the  appropriations  for  the  main- 
tenance for  the  different  branches  of  the  service?    There  is 


carried  In  the  present  bill  a  mandate  to  the  Secretary  of  the 
Navy  to  make  a  report  upon  another  matter  similar  to  the  one 
to  which  I  referred. 

Why  enact  these  laws  If  we  are  not  going  to  pay  any  atten- 
tion to  them?  Now,  to-day,  in  the  yards  of  the  country,  and  I 
think  I  speak  with  knowledge  of  the  fact  In  order  that  the 
lump  sum  carried  In  this  bill  might  be  kept  down.  In  order  that 
we  may  get  more  ships  of  war  and  still  keep  the  stu|)endous  ag- 
gregate within  reason,  recognizing  tlie  discontent  throughout 
the  land  at  the  stupendous  appro|>riations  carried  In  the  bill, 
they  have  scrimped  the  mechanical  and  equipment  provisions 
for  maintenance  of  the  naval  service.  In  order  that  the  sum 
total  may  be  kept  down.  I  claim,  and  I  think  I  am  authoriztnl 
and  Justified  in  making  the  claim,  that  men  are  working  in  the 
clerical,  inspection,  and  messenger  service  In  the  yards  at  a 
wage  that  is  not  in  accord  with  the  prevailing  wages  for  like 
service  outside,  in  localities  where  these  yards  are  situated.  I 
want  to  ask  the  gentleman  from  Illinois  [Mr.  Foss],  while  he 
is  on  his  feet  if  he  will  not  close  debate  too  soon,  what  cogni- 
zance was  taken  by  the  committee  of  the  mandate  of  the  House, 
pas.sed  last  year,  in  regard  to  this  matter,  coni[)elllng  the  Secre- 
tary to  make  a  report  on  the  maximum  and  minimum  salaries 
which  should  be  established  in  the  navy-yards  of  the  country? 

.Mr.  FOSS.  I  will  state  to  the  gentleman  that  we  adopted  the 
recommendation  of  the  Secretary  of  the  Navy  as  to  the  rate  of 
wages  to  be  paid  the  employees  in  these  different  yards.  I  want 
to  say  to  him  now,  and  the  facts  will  prove,  that  the  wages 
FMiid  to  the  employees  in  the  navy-yards  of  this  country  will 
show  that  they  are  paid  from  20  to  25  per  cent  more  tlian  is 
paid  in  the  private  establishments,  with  only  eight  hours  of 
work. 

.Mr.  KETJHER.    Will  the  gentleman  state.  If  he  can 

Mr.  FOSS.  This  provision  is  subject  to  the  point  of  order  as 
being  new  legislation ;  and  if  there  is  any  doubt  about  it.  I  will 
read  the  law  to  the  Chair. 

The  CIL\IRMAN.  The  Chair  will  hear  the  gentleman  from 
Massachusetts  on  the  point  of  order. 

Mr.  KELIHER.  I  do  not  contend,  Mr.  Chairman,  that  It  Is 
not  subject  to  the  point  of  order;  but  I  would  like  to  ask  the 
chairman,  while  on  his  feet  If  he  will  tell  the  Hou.se  whether 
the  maximum  or  minimum  scale  provided — reported  by  the 
board  of  salaries — is  the  prevailing  rate  on  an  average  in  the 
yards  in  the  clerical,  inspection,  and-  messenger  service  of  the 
dejKirtment  to-day  V 

Mr.  FOSS.  Well,  I  do  not  know  whether  the  minimum  or  the 
maximum  rate  is  prevailing.  I  take  it  that  in  some  cases  it  la 
the  minimum  and  in  otiier  cases  it  is  the  maximum,  but  more 
netirly  the  maximum  than  the  minimum  in  most  of  the  yards; 
it  usually  is  that  way. 

Mr.  KELIHER.  I  will  state  to  the  gentleman  that  in  many 
cases  it  does  not  even  reach  the  minimum  wage  recommended 
hy  the  Secretary  of  the  Navy  pursuant  to  the  act  of  last  year, 
the  maximum  wage  of  which  but  corresjionds  with  the  prevail- 
ing wage  in  civilian  service. 

Mr.  FOSS.     I  insist  upon  the  point  of  order. 

The  CH.\IRMAN.  The  Chair  sustains  the  point  of  order,  and 
the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Contingent,  navy:  For  all  emorpenrles  nnd  extraordlnarr  erpensea. 
McliiBlve  of  personal  services  in  the  Narv  Department,  or" any  of  its 
sulwrdinate  bureaus  or  offices  at  WashinKton,  D.  C,  nrining  at  bom« 
or  abroad,  but  impossible  to  be  anticipated  or  classitied.  to  be  ex- 
licndtd  on  the  approval  and  authority  of  the  Secretary  of  the  Navy, 
and  for  such  purposes  as  h«  may  deem  proi>er,  including  the  re- 
imbursement. In  sums  not  exceeding  t'iOO  In  any  case,  of  owners  of 
private  property  damaced  or  lost  through  accident  for  which  vessels 
of  the  navy  shall  be  found  responsible.  $7«.<K>o  :  Provided.  That  the 
accounting:  officers  of  the  Treasury  are  hereby  authoriied  and  directed 
to  allow,  in  the  settlement  of  accounts  of  dlsburslni;  officer!  Involved, 
payments  made  under  the  appropriation  "  fontlneenf,  navy,"  to  civilian 
employees  ap|>ointed  by  the  Navy  iHpartment  for  dutv  In  and  sorvlng 
at  naval  stations  mainUiued  in  the  island  i>uss«s8ious 'during  the  tiscal 
year  1911. 

Mr.  COX  of  Indiana.  I  reserve  the  point  of  order  on  the 
paragraph. 

Mr.  ST.XFFORD.  I  make  the  point  of  onler  on  that  part  of 
the  paragrar»h  as  found  in  lino  9  after  the  word  "  proper."  and 
in  lines  10,  11,  and  12. 

Mr.  FOSS.  I  concede  the  point  or  order,  that  it  Is  new 
legislation. 

The  CHAIRM.VN.  The  gentleman  from  Wisc«in.sin  makes  the 
pohit  of  order,  commencing  with  the  word  "  pro|ier."  In  Hue  9 
to  the  word  "  responsible,"  in  line  12.  The  Chair  sustains  the 
point  of  order. 

Mr.  STAFFORD.  I  move  to  strike  out  the  last  word.  Thia 
appropriation,  I  notice,  has  l>een  increaist-d  over  the  amount  car- 
I'^J^®'  ^^*''-  ^^^^  5-ear  it  was  ?4r..OOO,  and  this  year  it  ia 
f  .6,000,  an  increase  of  |30,000.    I  should  like  to  ask  the  chalr- 
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man  what  is  the  occasion  of  this  unusual  increase  of  this  small 
appropriation? 

Mr.  FOSS.  Mr.  Chairman,  thli  increase  is  for  the  purpose  of 
establishing  an  accounting  system.  Last  July,  in  the  Boston 
Navy-Yard,  the  Secretary  of  the  Na^^  established  a  new  ac- 
coimttng  system,  whereby  the  cost  of  work  upon  a  given  article 
might  be  more  accurately  ascertained  than  heretofore;  in  other 
words,  by  the  Introduction  of  an  accounting  system  such  as 
prevails  in  our  great  commercial  plants  and  manufacturing 
establishments.  Heretofore,  whenever  they  have  done  a  piece 
of  work  in  a  navy -yard,  they  have  charged  against  It  simply 
the  material  and  the  hibor;  but  under  this  new  accounting  sys- 
tem, which  the  Secretary  of  the  Nary  desires  to, introduce  in 
every  navy-yard,  he  charges  up  against  it  the  Indirect  charges 
which  are  always  charged  In  every  industrial  establishment, 
such  as,  for  Instance,  supervision,  power,  light  heat,  and  minor 
repairs,  and  all  those  things  which  are  called  indirect  charges. 
By  the  Introduction  of  this  system  we  will  be  able  to  compare 
the  cost  of  work  In  a  navy-yard  with  the  cost  of  work  in  a  pri- 
vate establishment  Now.  It  may  be  we  ought  to  have  placed 
In  here  some  language  showing  just  the  purjiose  and  object  for 
which  it  is  expended. 

Mr.  STAF1T)RD.  If  the  gentleman  will  pemdt  I  l»ellevp  the 
Secretary  of  the  Na^-y  desires  to  extend  this  work  of  account- 
ing to  the  other  navy-ynrds.  but  does  not  think  it  should  be 
undertaken  in  all  the  yards  now.  I  would  like  to  ask  the  gen- 
tleman whether  there  should  be  some  restriction  as  to  the 
amount  that  could  be  used  for  accounting  purpo<K^s? 

Mr.  FOSS.     I  will  offer  this  amendment,  which  is  specific. 

The  Clerk  read  as  follows: 

I'ace  6,  line  20.  after  the  word  "  eleven."  Insert : 

"Hrvvidtd  further.  That  f:{o.0OO,  or  so  much  thereof  as  may  be 
BMewary,  of  tliis  appropriation,  shall  be  used  for  the  hire  of  expert 
acrotintants  for  e^tHblixhln^  accountlne  and  cost-of-work  offices  at 
uavy-yards  aud  stations,  acconllug  to  the  plan  and  method  of  lndire<-t 
charires  estnblisbed  at  the  Boston  Navy-lard  July,  1909,  and  for  no 
otii'er  purpo^e«." 

Mr.  FITZGERALD.  I  reserve  a  point  of  order.  I  wish  to 
Inquire  of  the  chairnian  of  the  committee  whether  in  this  system 
which  has  already  been  put  Into  effect  the  interest  on  what  is 
considered  to  be  the  investment  In  the  navy-yard  plant  is  in- 
cl«i<le<l  as  Twrt  of  the  indirect  charges? 

Mr.  FOSS.  I  will  sjiy  to  the  gentleman  ffom  New  York  that 
I  nm  not  sure,  but  I  think  all  those  things  which  properly  go 
In  to  such  an  account  are  Included. 

-Mr.  FITZ(;ERALI).  It  is  a  very  Imiwirtant  question.  I  be- 
lieve there  should  be  a  very  accurate  system  to  ascertain  exactly 
how  much  It  does  cost  to  do  certain  kinds  of  work  in  navy- 
yards  as  well  as  lu  private  shljiyards.  A  navy-yard  Is  maln- 
taintnl  for  s«»nie  other  purix>8e8  than  meiely  as  a  manufacturing 
ostabliRhinent.  It  Is  maintained  as  a  military  establishment. 
Whether  it  be  utlli«e<l  to  do  manufacturing  or  repair  work,  the 
nwmey  is  still  invested,  and  the  Interest  on  that  investment  still 
nms  on;  it  wouM  l>e  unfair  to  charge  ag:ilnst  the  cost  of  doing 
work  in  thesi>  yards  the  item  that  might  proixrly  be  charged 
as  Interest  on  invpKtment 

Mr.  STAFFORD.  I  understand  from  the  scant  reading  of 
tlh'  hearlugs  that  I  have  made  that  these  expert  accountants 
who  are  endi»av<>rlng  (o  place  the  navy-yards  on  the  same  basis 
as  business  e*stab!lshn»ent8  are  placed,  as  far  as  the  accounting 
for  the  respective  Items  of  expense  are  concerned,  are  Including 
thi'se  Items  which  are  regularly  included. 

Mr.  FITZ<;ER.\LD.  I^et  me  say  to  the  gentleman  from  Wis- 
consin something  he  does  not  know,  that  there  Is  a  movement 
on  foot  to  show.  If  lossilile,  that  the  navy-j-ards  are  so  expen- 
sive that  all  of  this  work  should  be  given  to  private  ship- 
building concerns,  not  only  the  new  w(»rk,  hot  the  repair  work, 
an«l  to  abandon  the  na\y-yards  so  far  as  their  fundamental 
piiri'oses  are  concern«Ml.  If  this  scliome  Is  a  part  of  that  plan 
that  some  gentlemen  have  In  mind.  It  will  not  go  through  here 
very  easily. 

Mr.  ROBERTS.  If  the  gentleman  will  pardon  me,  I  think 
bo  misapprelH-nds  the  i>unK»se  of  this  cost-accounting  system. 
The  present  Secretary  c»f  the  Navy  Is  endeavoring  to  le:irn  the 
cost  of  prtKluction  in  all  the  naxy-yartls,  and  he  finds  under 
the  existing  system  no  uniform  method  of  cost  accounting  in 
the  various  yards;  so  It  Is  Impossible  to  make  comparisons 
either  with  the  cost  of  similar  work  outside  or  in  the  various 
yards.  Now,  in  the  endeavor  to  bring  about  a  business  system 
in  the  navy-yards,  he  started  In  with  the  cost-accountlug  system 
which  he  first  inaugurated  at  the  Boston  Navy-Yard. 

I  think  there  Is  no  purix)se  whatever  in  the  mind  of  the  Sec- 
retary to  nse  the  cost-accounting  sj-stem  for  any  purpose  of 
cloKing  up  yartls  or  taking  work  away  from  them. 

Mr.  FITZ(JERALI).  I  am  unable  to  tell  what  Is  In  the  mind 
of  the  Secretary,  but  I  do  know  that  It  was   recently   sug- 


gested, and  a  movement  was  under  way,  to  let  to  a  private  yard, 
at  very  great  expense,  a  contract  to  repair  a  vessel  that  should 
be  repaired  in  a  navy -yard. 

Mr.  ROBERTS.  I  think  I  am  stating  the  exact  facts  which 
must  have  come  under  the  gentleman's  own  knowledge,  living  as 
near  a  navy-yard  as  he  does.  In  some  of  the  yards  the  practice 
has  grown  np  of  charging  labor  and  materials  that  were  sup- 
l>ose<l  to  have  been  ex^jcnded  on  one  job  against  another;  so 
that  even  in  that  yard  It  was  impossible  to  tell  with  any  degree 
of  accuracy  the  exact  cost  of  any  given  i>lece  of  work. 

Mr.  FITZGERALD.  That  has  never  been  done  in  any  yard 
of  which  I  have  any  knowledge. 

Mr.  ROBERTS.  I  am  not  so  certain  that  that  has  not  been 
done  In  the  gentleman's  yard. 

Mr.  FITZGPIRALD.  It  Is  not  my  yard;  but  the  yard  which 
is  located  at  New  York  has  always,  as  far  as  my  ex{»erlence  has 
gone,  had  competent  men  who  did  not  attempt  to  hide  what  they 
were  doing  by  any  snch  indefensible  practice.  I  do  not  know 
what  was  done  at  Boston,  where  It  seemed  necessary  to  In- 
itiate this  practice,  but  if  that  were  the  practice  there,  then 
that  new  cost-accounting  system  was  properly  instituted  there, 
atid  I  am  glad  the  Secretary  did  It,  even  though  It  was  In 
Boston. 

Mr.  ROBERTS.  I  think  the  gentleman  from  New  York  is 
as  anxious  as  any  Member  of  this  House,  and  certainly  as 
anxiinis  as  any  meml)er  of  the  Naval  Committee,  to  r»1uce 
unnet^essary  exi)ense  In  the  navy-yards  without  In  the  least  de- 
gree lni|ialrlng  their  efficiency  or  Interfering  with  the  proper 
ftmcttons  of  the  navy-yards,  and  this  is  a  movement  in  that 
dinK'tion. 

It  is  a  movement  of  a  business  man  applying  business  princi- 
ples to  the  Government  I  think  the  gentleman  from  New 
York  has  been  as  free  as  any  Member  on  this  fl(x>r  In  criticising 
lu  the  past  the  great  expense  of  the  Navy  Department  In  the 
navy-yards,  and  certainly  he  ought  to  be  one  of  the  first  to 
strike  hands  with  the  Secretary  and  the  Naval  Committee  In 
any  honest  effort  to  ascertain  how  that  expense  can  be  reduced. 

Mr.  FITZGERALD.  I  want  to  say  a  word  now  which  I  hope 
will  end  this  talk  about  "  business  methods."  Every  time  any- 
botly  has  a  fad  he  talks  about  applying  business  methods  to 
the  Government.  "Business  men  applying  business  methods  to 
the  conduct  of  the  Government."  Those  who  talk  that  way  of 
course  are  absolutely  Ignorant  of  the  whole  theory  and  science 
of  government.  You  can  not  conduct  a  government  the  same* 
as  you  can  conduct  a  private  enterprise.  The  head  of  a  private 
enterjirlse  has  absolute  control  to  do  as  he  pleases  within  the 
law,  but  those  who  are  conducting  the  Government  are  hedged 
about  by  laws  that  they  must  obey.  This  talk  about  business 
men  and  business  methods  has  gone  to  such  an  extent  that  It 
-is  about  time  that  somebody  suggested  that  business  and  the 
Government  are  two  entirely  distinct  and  different  things.  One 
Is  a  silence  of  which  most  business  men  are  absolutely  ignorant, 
and  the  other  is  a  matter  in  which  men  are  attempting  to  ac- 
quire as  mtich  gain  as  possible  In  the  use  of  capital.  Please  do 
not  use  that  argument  again  to  me. 

Mr.  ROBERTS.  The  gentleman  from  New  York  has  stifBclent 
knowledge  of  business  outside  and  inside  the  Government  to 
admit  that  there  are  some  plain  common-sense  business  prlnd- 
l)les  that  can  be  applied  to  the  mechanical  part  of  the  govern- 
ment methods. 

Mr.  FITZGERALD.  That  Is  true;  but  I  would  suggest  that 
a  go<Kl  business  man.  who  understood  something  about  the  con- 
dtict  of  the  Government  instead  of  attempting  to  economize  by 
asking  an  additional  appropriation  would  utilize  the  acconnt- 
Ing  force  now  In  his  department  and  prepare  and  put  into  effect 
a  uniform  system  of  accounting.  I  do  not  believe  that  every 
time  some  improvement  Is  to  be  made  It  re<iulres  some  exi>ert 
to  be  hired  at  large  compensation. 

I  nm  Inclined  to  believe  that  In  the  government  service  there 
are  men  of  ample  cajieclty  and  ability  to  work  out  a  great 
maj«>rity  of  the  improvements,  if  they  be  given  a  chance.  This 
new  fad  or  scheme  of  hiring  this  expert  or  that  expert  and 
every  other  expert  inevitably  results,  so  far  as  my  limited  ex- 
perience here  has  been,  in  an  additional  expenditure  and  not  of 
uiueh  advantage. 

Mr.  FOSS,  Does  the  gentleman  from  New  York  Insist  on  his 
point  of  order? 

Mr.  FITZGERALD.  I  should  like  to  have  the  gentleman 
answer  my  question. 

Mr.  FOSS.  Paymaster-General  Rogers,  in  the  hearings  be- 
fore the  Naval  Committee,  enumerated  what  he  means  by  over- 
head or  indirect  charges.    He  said : 

There  are  two  sorts  of  overhead  charjres,  the  expenses,  which  Include 
the  superrlsloo,  fixtures,  and  furniture:  repairs — that  Is,  tools;  cost 
of  hand  tools ;  machinery,  cost  of  machinery  and  cost  of  maintenanc* 
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of  all  power  appliances :  hiiildinKS,  cost  of  repair  and  maintenance  of 
shop  buildings :  and  miscellaneous  repairs  and  materials  not  cliarge- 
abie  to  any  of  the  above. 

But  he  leaves  out  interest  on  the  inyestment  and  also  the  loss 
In  the  depreciation  of  plant. 

Mr.  FITZ(JKKALI).  Does  the  gentleman  from  Illinois  believe 
that  the  result  of  this  system  of  accounting  will  be  an  improve- 
ment  in  the  service? 

Mr.  FOSS.     T'ndonbtedly ;  there  is  no  question  about  that. 

Mr.  FITZGEILVLD.  Then,  Mr.  Chairman,  I  withdraw  the 
point  of  order. 

Mr.  SI^\YDEN.    Will  the  gentleman  from  New  York  yield 
for  a  question? 
—      Mr.  FITZGERALD.     I  will  yield  to  the  gentleman. 

Mr.  SLAYDEN.  I  want  to  asli  the  geutleiimn — I  did  not 
hear  the  whole  confidential  communication  of  the  gentleman 
from  Illinois — but  as  I  understand  he  was  discussing  the  ques- 
tion of  economy  in  possible  methods  of  accounting.  I  want  to 
know  of  the  gentleman  from  New  York  if,  in  his  opinion,  this 
is  intended  to  be  the  first  step  In  economy  tliat  was  suggesteii 
by  a  citizen  of  Rhode  Island,  sometimes  alluded  to  as  the  gen- 
eral manager  of  the  Unltetl  States,  who  said  that  the  Govern- 
ment might  l>e  run  for  $300.0tM),000  less  than  it  is  being  run. 

Mr.  FITZGERALD.  This  may  be  one  of  the  steps.  I  do  not 
Intend  to  put  any  obstacle  in  the  path  of  the  Republican  party 
to  economize  in  the  conduct  of  the  Government 

Mr.  SLAYDEN.  A  condition  we  are  not  responsible  for  In 
any  way.  ' 

Mr.  FITZGERALD.  I  never  pretended  to  claim  that  the 
Government  was  run  economically.  I  did  charge,  in  a  some- 
what elaborate  sfieech,  that  the  last  administration  was  grossly 
extravagant,  and  it  was  somewhat  of  a  relief  to  me  when  the 
senior  Senator  from  Rhode  Island,  a  man  of  large  experience  and 
knowledge,  ratlier  Justiflixl  my  assertion  by  his  statement  that  if 
he  were  permitted,  if  he  were  let  alone,  if  the  petty  politlrlans 
In  his  own  party  were  taken  off  his  back,  he  could  save  $3nt»,- 
O0O.(X)O  a  year  in  the  cftnduct  of  the  Government. 

The  CHAIRMAN.  The  Chair  will  remind  the  gentlenjnn 
from  New  York  of  the  rule  In  reference  to  commenting  ui»ou 
debate  In  the  Senate. 

Mr.  FITZGERALD.  I  have  not  said  a  word  alK>ut  debate  In 
the  Senate.  If  the  Chair  knows  that  anything  that  I  am  re- 
ferring to  has  been  debated  in  the  Senate  I  am  not  resinmsible 
•  for  that  I  am  stating  soniething  that  I  read  In  a  numlier  of 
new8i»ai>er«.  I  could  hardly  believe  that  any  responsible  offi- 
cial of  the  Republican  party  would  make  such  a  statement  as 
that  officially,  either  in  one  House  or  the  other. 

The  CHAIRMAN.  The  gentleman  from  New  York  under- 
stands the  nile  as  well  as  the  Chair,  and  the  Chair  ho|»e8  that 
the  gentleman  from  New  York  will  comply  with  the  rules. 

Mr.  FITZGERALD.  The  gentleman  from  New  York  has  vlo- 
Lited  no  rule;  he  has  referre<l  to  nothing  but  what  he  has  se«'n 
in  the  newspapers.  The  gentleman  from  New  York  is  sinipiv 
referring  to  a  matter  of  general  knowletige,  and  without  stating 
It  agsun  In  a  way  that  might  arouse  the  susceptibilities  of  the 
(hair.  I  shall  state  that  this  well-known  fact  as  to  the  saving 
that  might  be  made,  as  ascertained  by  a  distinguisheil  gentle- 
man to  whom  I  can  not  refer  in  any  more  particular  language 
at  the  present  time,  has  brought  a  great  deal  of  pleasure  to  me, 
btvause  it  has  demonstrate*!  that  in  the  speech  of  my  own  to 
which  I  referred,  instead  of  having  exaggerated,  as  i>erhapH  I 
might  at  times  have  been  le<l  to  do,  after  listening  to  the  de- 
fenses made  by  Republicans,  I  am  convinced  that  I  am  so  mild 
and  temi)erate  in  my  contentions  that  I  really  underestimateil 
the  real  situation,  and  I  believe  that  I  should  revise  that  speech 
and  reassert  it  in  the  Recobd.  ^^ 

I  pointed  out  at  that  time,  for  Instance.  Mr.  Chairman,  that 
\n  the  second  four  years  of  the  administration  of  Pn-sident 
Roosevelt  the  expenses  of  this  Government  had  Increasetl  over 
the  preceding  four  years  about  10  per  cent,  something  In  the 
nature  of  about  two  hundred  and  thirty-odd  millions  of  dollars. 
It  is  not  surprising  that  everybody,  not  only  intelligent  Demo- 
crats,  but  Republicans  who  have  been  asleep,  are  finally  awak- 
ening to  tlie  gross  extravagance  of  the  administrations  with 
which  my  Republican  friends  have  been  so  closely  identified 

Mr.  FOSS.    Mr.  Chairman,  I  call  for  a  vote. 

The  CHAIRMAN.  Does  the  gentleman  from  New  York  with- 
draw his  point  of  order? 

Mr.  FITZGERALD.     Yes. 

The'CH AIRMAN,  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  Bend  to  the  desk  and  ask  to  have  read. 


The  Clerk  read  as  follows: 

Insert  as  a  new  parai^raph,  to  follow  lln*  20.  pajre  8: 
"  The  Secretary  of  the  Navy  Is  hereby  autborlced  to  consider,  ascer- 
tain, adjust,  and  determine  the  amount.s  due  on  all  claims  for  damages, 
whore  the  amount  of  the  claim  does  not  exceed  the  sum  of  $500,  here- 
after  occasioned  by  collision,  for  which  collision  vessels  of  the  navy 
shall  be  found  to  be  responsible,  and  report  the  amounts  so  ascertained 
and  determined  to  be  due  the  claimants  to  ConsreHs,  at  each  sossion 
thereof,  through  the  Treasury  I>epartmpnt,  for  payment  as  legal  claims, 
out  of  appropriations  that  may  be  made  by  Congress  therefor." 

Mr.  FITZGERALD.  Mr.  Chairman,  I  reserve  the  point  of 
order  on  that. 

Mr.  HUGHES  of  New  Jersey.  Yes;  on  the  ground  of  mis- 
cellaneous unlntelllglblllty. 

Mr.  STAFFORD.  Mr.  Chairman,  I  do  not  know  whether  the 
gentleman  from  New  Jersey  [Mr.  Hughes]  was  referring  to  the 
rather  Inaudible  tone  of  the  reading  clerk  as  he  read  the 
amendment  but  it  must  be  assumed  tliat  that  was  to  what  he 
referreil.  l)ecause  this  amendment  is  the  result  of  the  collal>ora- 
tlon  between  certain  Members  of  this  House  who  are  trying  to 
draft  an  amendment  that  would  be  suitable  to  all  branches  of 
the  service,  to  allow  the  department  heads  to  adjust  and  deter- 
mine claims  arising  out  of  collisions  with  government  vessels 
resulting  in  damage  to  private  proi)erty.  In  the  bill  providing 
for  the  reorganization  of  the  Light-House  Hoard  we  carritxl  a 
provision,  which  was  adopted  by  the  House,  which  did  not  seem 
to  meet  the  full  approval  of  the  Comptroller  of  the  Treasury. 
A  like  provision  was  carrie<l  in  the  river  and  harbor  bill,  and  the 
amen<lnient  Just  stricken  out  In  the  preceding  paragraph  sought 
to  accom|)lish  the  same  purpose.  In  all  of  these  amendments 
it  is  sought  to  allow  the  heads  of  tlie  departments  to  determine 
and  adjust  claims  arising  out  of  collisions,  up  to  the  extent  of 
$.'><M),  and  relieving  the  claimants  from  the  burdensome  tetlium 
of  seeking  rwlress  tlirough  the  Committee  on  Claims  by  act  of 
Congress. 

In  the  amendment  that  Is  proposed  all  possible  safegnards 
are  thrown  about  It.  and  these  chilms.  after  l»elng  adjudicated 
and  passed  upon  by  the  Secretary  of  the  Treasury,  must  l)e 
snbmltttHi  to  Congress  for  the  iM^vssary  approitriations.  It  is 
with  the  desire  of  having  a  uniform  rule  adopted  in  all  the 
various  deiuirtments.  vesting  authority  in  the  deitartment  heads 
to  M-ttle  for  damages  up  to  a  limited  amount,  that  this  pro- 
vi.iion  has  l»een  agr^-eil  upon. 

.Mr.  TAWNEY.     Mr.  Chairman.  I  would  like  to  say  a  word. 

.Mr.  I'ADGETT.  Mr.  Chairman,  before  the  gentleman  be- 
gins  

The  CHAIRM.VN.     To  whom  does  the  gentleman  yield? 

.Mr.  STAFIVHtD.     I  yield  to  the  gentleman  from  Minn»»sota? 

Mr.  TAWNEY.  Mr.  Chairman.  I  yield  to  the  geutjeman 
from  Tennes.«ee.  If  he  wishes  to  ask  a  question. 

.Mr.  rAD<;ETT.  Mr.  Chairman.  I  Just  wanted  to  call  atten- 
tion to  the  fact  that  the  amendment  I  submitted  provides  to 
fidlow  line  20.  An  amendment  has  aln'a<iy  been  adoptttl  fol- 
lowing that  line,  and  this  should  be  changed  to  follow  the 
ani«>n(inient  alpendy  adopte<I. 

Mr.  STAFFORD.  To  follow  that  as  a  separate  paragraph  Is 
the  puri>oRe  of  my  an»endment. 

.^Ir.  ICOHKRTS.     Will  the  gentleman  yield  for  a  question? 

Mr.  STAFFORD.     Yes. 

Mr.  ROBERTS.  I  am  quite  in  accord  with  the  purpose  of 
the  gentleman's  amendment,  and  I  merely  want  to  ask  hini  If  he 
has  in  mind  any  pending  cases  that  would  come  under  the  pro- 
vision of  his  amendment  should  It  become  a  law? 

Mr.  ST.VFFORD.  No.  The  amendment  provides  specifically 
to  collisions  hereafter  occurring. 

Mr.  ROBERTS.  I  wanted  to  know  what  he  would  do  with 
cases  already  occurred  and  now  pending. 

.Mr.  ST.VFFORD.  They  would  take  their  regular  course  with 
the  Committee  on  Claims. 

Mr.  ROBERTS.  Why  should  not  those  cases  have  the  same 
privilege  l)efore  this  tribunal  as  those  that  hereafter  arise? 

Mr.  TAWNEY.  I  will  submit  It  Is  not  go«Ml  policy  for  us  to 
make  the  law  retroactive.  The  claims  now  pending  are  In  the 
same  iKisltlon  as  claims  that  were  pending  heretofore.  They 
are  reported  by  the  department  to  Congress,  but  there  Is  no 
authority  for  carrying  them  on  appropriation  bills;  therefore 
they  must  take  their  course  In  the  Committee  on  Claims.  This 
Is  Intended  to  provide  for  future  claims,  and  that  Is  the  only 
thing  that  we  can  do. 

Mr.  ROBERTS.  The  point  I  am  making  Is  this:  If  you  are 
going  to  provide  a  tribunal  that  will  hereafter  take  care  of 
these  claims,  why  not  enlarge  the  scope  and  take  care  of  past 
claims?  * 

Mr.  TAWNET.  I  do  not  think  we  can  make  the  law  retro-v 
active. 
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Mr.  ROBERTS.  It  only  goes  to  the  extent  of  $500.  Tou 
can  make  anything  retroactive  if  it  is  a  government  obligation 
which  has  l>e<»n  incurred. 

Mr.  STAFFORD.  It  will  have  a  very  confusing  effect  if  we 
make  this  provision  retroactive.  It  might  extend  back  over  a 
gnat  number  of  yejirs.  and  we  are  not  attempting  to  establish 
any  set  tribunal  for  the  a<ijudication  of  all  these  claims,  but 
le«ive  It  to  the  heads  of  the  respective  departments  to  deter- 
mine for  themselves  the  machinery  they  will  adopt  to  deter- 
mine whetlier  these  claims  should  be  adjudicated. 

Mr.  TAWNEY.  I  just  want  to  add  a  word  to  what  the  gen- 
tleman from  Wisconsin  lias  said.  The  provision  carried  in 
tlH'  bill  for  the  reorganization  of  the  Llght-Honse  Service  and  In 
the  river  and  harl)or  bill  leaves  open  the  question  as  to  whether 
or  not  when  tliese  claims  are  reiwrted  fOr  the  consideration  of 
Congress,  as  those  two  provisions  require,  they  can  be  carried  as 
privileged  on  appropriation  bills.  This  amendment  is  drawn 
SO  as  to  make  them  In  order  under  the  rules  of  this  House,  so 
that  hereafter,  when  claims  are  adjudicated  by  the  Secretary 
of  the  Navj-  and  certiftetl.  they  mu.st  be  certified  through  the 
Treasury  De[»artment  and  will  be  declared  legal  claims  against 
the  (Jovcmmeut  and  paid  for  out  of  appropriations  made  by 
Congress,  the  same  as  all  audited  claims  and  judgnM>nts  are 
carried.  It  Is  juitting  them  practically  on  the  ba.sis  of  audited 
cl.Miins.  Congress  may  or  may  not  appropriate,  but  if  the  'a\>- 
jintpriation  bill  carries  an  appropriation  for  the  payment  of 
the  cUilm,  the  p^Unt  of  order  will  not  lie  against  the  paragraph. 

.Mr.  OU:<Yrv.  If  the  gentleman  will  i>ermlt  me,  I  do  not 
aiidrrstand  what  the  gentleman's  objection  Is  to  making  this 
retroactive,  for  In  the  future  the  effect  will  be.  If  you  do  not 
make  It  retroactive,  those  claims  that  are  now  in  existence  that 
•re  valid  claims  will  practically  be  lost  forever. 

Mr.  TAWNEY.  The  gentleman  from  New  York  will  certainly 
appreciate  the  fact  that  If  we  make  this  applicable  to  claims 
heretofore  arising,  clnims  that  may  have  l)een  made  years  ago 
against  the  Government  and  have  liecome  stale,  the  Secretary 
of  tlie  Navy  would  know  nothing  at  all  about  them,  and  I  do 
not  think  It  Is  wise.  I  do  not  think  It  Is  advantageous  for  us  to 
go  back  to  the  past  for  the  pur|>o8e  of  adjusting  these  old  claims 
th.it  may  have  been  pending  for  years.  We  are  making  a  start 
now.  This  matter  has  been  a  matter  of  considerable  annoyance 
to  the  several  committees  of  the  House  having  jurisdiction  of 
ni'propriations.  becjMise  meritorious  claims  have  been  heretofore 
submitted  and  some  of  them  Inive  Ix'en  paid,  and  if  we  <»|»en  up 
all  the  old  claims  that  are  now  ])endlng  or  tiave  heretofore  been 
IH'iidIng  In  the  department,  you  would  t>c  going  into  a  realm  you 
know  nothing  at  all  abont. 

Mr.  OLCOTT.  I  think  we  might  just  as  well  pass  an  act 
de<'llnlng  to  pay  any  of  the  past  claims. 

Mr.  LOUDENSI.u\(;ER.  The  punwee  of  this,  I  understand 
from  the  gentleman  from  Minnesota.  Is  to  not  only  get  a  clear 
statement  made  to  Congress  of  the  claims,  but  also  to  give 
dis|)atch  In  the  paj-ment  of  them. 

Mr.  TAWNEY.     Certainly. 

Mr.  IX)UDENSLAGER.  And  then,  in  carrying  out  that  Idea, 
it  will  be  to  give  to  those  who  hereafter  have  claims  quicker 
payment  for  their  damages  than  those  that  might  have  sustahied 
damages  In  voars  gone  by. 

•Mr.  TAWNEY.    That  Is  exactly  the  Idea. 

Mr.  LOUDEN SI^tiER.  Then  why  not  make  It  so  those  hav- 
ing claims  ten  or  fifteen  years  ago  may  be  paid  as  quickly  as 
th«  se  which  come  two  or  three  years  from  now. 

.Mr.  TAWNEY.  Well,  the  question  then  arises  as  to  whether 
we  have  the  same  menus  of  ascertaining  the  merit  of  a  claim 
fifteen  or  twenty  years  old  that  we  have  now.  Every  Member 
of  tills  House  knows  that  when  you  go  into  the  matter  of  the 
sdJtHllcatlon  of  an  old  claim  there  is  a  great  deal  of  evidence 
that  can  not  be  obtained  that  might  show  that  the  claim  was 
not  a  valid  one  at  all.  This  Is  to  provide  for  the  future,  when 
the  facts  are  fresh  and  before  the  department,  and  an  Intelli- 
gent Investlgjitlon  can  be  made,  the  merit  of  the  claim  ascer- 
tained, and  the  liability  of  the  Government  determined. 

Mr.  IX)TTDENSI^GER.  If  the  gentleman  will  permit  as  I 
understand  it,  whenever  there  Is  a  claim  made  against  the 
Government  for  damages  to  a  vessel  by  a  government  vessel,  the 
department  Itself  takes  the  matter  right  In  hand  as  to  the 
ninount  of  resi)on8lbility  the  Government  may  have,  and  makes 
a  thorough  Inquiry  about  It  The  department  has  a  record  of 
that  inquiry  and  the  statement  of  facts,  no  matter  how  many 
jears  old  It  may  be. 

Mr.  ROBERTS.  I  wTint  to  ask,  if  the  gentleman  will  permit 
me,  that  in  all  cases  of  collision,  where  a  naval  vessel  is  in- 
volved, tbere  is  always  a  court  of  inquiry  ordered  by  the  Navy 
Department 

Air.  TAWNEY.    Under  tlic  regulations  of  the  depftrtment. 


Mr.  ROBERTS  (continuing).  To  ascertain  whether  or  not 
the  officer  of  the  naval  vessel  was  at  fault  and  whether  or  not 
he  is  to  l)e  pnnlshed,  so  that  the  department  has  the  record  in 
the  office  relating  to  all  the  claims  which  might  arise  under  this 
provision.  I  want  to  point  out  still  further  to  the  gentle- 
man  

Mr.  TAWNEY.  I>et  me  suggest  to  the  gentleman  right  there 
that  it  does  not  necessarily  Involve  the  amount  of  damages 
iwld  nor  the  legal  liability  of  the  Government  for  those  damages, 

Mr.  ROBERTS.  I  want  to  point  out  to  the  government  on 
that  line  that  if  the  old  claims  are  still  left  to  the  remedy 
in  Congress,  we  are  up  against  the  same  proposition  exactly 
that  we  would  be  if  they  could  come  l)efore  the  Secretary  of 
the  Navy,  We  do  not  give  those  old  claims  any  greater  status 
than  they  now  have.  They  have  got  to  make  It  appear  to  the 
Secretary  of  the  Navy  that  they  have  a  just  claim  for  that 
amount  of  money.  Otherwise,  the  Secretary  of  the  Na\-y,  when 
called  on  by  a  committee  of  Congress,  would  report  adversely 
on  the  claim.  And  I  think  the  gentleman  will  admit  that  very 
few  claims  of  that  nature  would  ever  get  through  Congress,  with 
an  adverse  report  from  the  Navy  Department  It  seems  to  me 
you  are  giving  no  advantage  whatever  to  the  old  claims,  except 
that  of  a  speedier  payment  of  a  just  claim. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  Massachu- 
setts that  he  must  remember  there  are  other  departments  of 
the  Government  of  the  United  States  besides  the  Navy  I>epart- 
ment. 

Mr.  ROBERTS.  Tills  amendment  which  we  are  talking  abont 
only  relates  to  the  Navv  Department. 

Mr.  TAWNEY.  It  establishes  the  precedent  of  going  back 
and  reviving  all  of  these  old  claims  that  have  occurred 

Mr.  ROBERTS.  Let  me  suggest  that  we  are  not  reviving  the 
claims.    The  claim  Is  there. 

Mr.  TAWNEY.  The  claim  Is  there,  but  you  propose  a  means 
of  adjustment  that  you  have  never  had  before. 

Mr.  ROBERTS.  We  have  done  the  same  thing  time  and 
again. 

Mr.  TAWNHEY.  If  you  are  going  to  do  it  with  the  Navy 
Dcpjirtment  you  ought  to  do  It  with  the  War  Department  the 
Department  of  Commerce  and  I^bor.  and  other  departments. 

Mr.  ROBERTS.  I  agree  fully  with  that  If  we  are  going 
to  start  In  to  provide  for  claims  against  the  Navy  Department 
hereafter,  we  should  at  the  same  time  provide  for  a  similar 
class  of  claims  already  existing  against  the  War  Department, 
and  so  on  down  the  line. 

Mr.  TAWNEY.  I  Imagine  there  arejvery  few  meritorloos 
old  claims  that  have  not  been  settled  and  paid  by  Congress. 

Mr.  R0BI:RTS.    I  do  not  know  how  many. 

Mr.  T.\WNEY.  Those  claims  come  to  Congress  in  the  form 
of  bills  and  otherwise  and  are  referred  to  the  Committee  on 
Claims.  I  remember  in  the  last  Congress  there  were  a  ntimber 
of  claims  of  that  character  reported  from  th'e  Committee  on 
Claims  and  paid.  These  claims  have  all  been  adjudicated 
where  they  were  meritorious. 

Mr.  ROBERTS.    I  move  to  strike  out  the  last  word. 

Mr.  BUTLER.    A  parliamentary  Inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  it 

Mr.  BUTLER.  Has  there  been  a  point  of  order  made  against 
this? 

The  CHAIRMAN.    The  point  of  order  has  been  reserved. 

Mr.  BUm.ER.  In  two  minutes  I  will  ask  the  Chair  to  rule, 
or  I  will  make  the  point  of  order. 

Mr.  FOSS.  I  would  like  to  inquire  of  the  gentleman  from 
New  York  If  he  Insists  on  his  point  of  order? 

Mr.  FITZGERALD.    I  withdraw  the  point  of  order. 

Mr.  AUSTIN.  I  reserve  the  point  of  order,  not  for  the  pur- 
pose of  antagonizing  the  provision.  I  merely  want  to  congratu- 
late the  gentleman  from  Wisconsin  [Mr.  StaffobdI  on  his  en- 
deavor to  put  new  legislation  upon  an  appropriation  bill.  Of 
course  I  am  surprised  that  be  did  not  give  us  the  same  sugge»- 
tloa  when  a  very  meritorious  proposition  was  submitted  the 
first  day  in  the  interest  of  the  midshipmen  that  we  have  at  the 
Naval  Academy.  That  proposition  ought  to  have  appealed  to 
ever>-  Member  of  the  House.  It  was  based  upon  the  recom- 
mendation of  Board  of  Visitors  after  Board  of  Visitors  to  the 
Naval  Academy.  The  chairman  [Mr.  Foss]  of  this  great  Naval 
Committee  had  stated  to  us  that  his  committee  had  practically 
agreed  upon  that  proposition,  and  there  was  read  here  from 
the  Clerk's  desk  a  very  strong  recommendation  from  the  Secre- 
tary of  the  Navy,  one  of  the  best-equipped  members  of  the 
present  Cabinet  who  thoroughly  considered  the  question  In  the 
interest  of  the  public  service.  It  was  a  proposition  that  meant 
a  great  deal  to  the  graduating  class  of  abont  400  every  year. 
Had  there  been  an  additional  reason  necessary  to  carry  con- 
viction, even  to  the  mind  of  a  doubting  Meml>er  here.  It  was 
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certainly  fumishotl  in  the  remarks  made  by  the  gentleman  from 
New  York  (Mr.  Oicott],  that  as  to  these  midshipmen  who  gradu- 
ated at  Annapolis  without  commission,  in  case  of  accident  or 
deilth,  th«'re  was  no  provision  of  law  for  their  retirement  or 
jtension.  Yet  we  were  met  with  the  fatal  point  of  order  from 
one  lone  Member  on  the  floor  of  this  House  that  this  deserving 
proposition  could  not  find  a  place  in  the  naval  appropriation 
bill. 

Mr.  Chairman,  I  have  heard  the  present  Speaker  of  the  Honse 
denounced  as  a  "czar"  on  the  floor;  and  have  read  it  in  the 
public  press.  But  the  greatest  cznr,  from  my  limited  experience 
as  a  Member  of  this  body,  is  the  "  point  or  order."  [Laughter.] 
If  I  were  Speaker  of  this  body,  if  "  Uncle  Joe  "  should  ever  call 
me  to  preside  over  the  deliberati9n8  of  this  body,  I  would  never 
recognize  a  "point  or  order."  [laughter.]  I  give  him  notice 
now,  I  would  order  the  Sergeant-at-Arms  to  arrest  a  Member 
making  a  point  of  order  against  such  a  proposition  as  went  down 
In  defeat  a  day  or  two  ago.  [Laughter.]  Mr.  Chairman,  the 
gentleman  from  Wisconsin  [Mr.  Staffokd]  said  that  we  could 
semi  the  amendment  he  kille<l  with  a  "point  of  order"  to  the 
committee,  and  later  put  it  on  the  calendar.  Why,  Mr.  Chair- 
man, there  are  2.000  bills  on  the  Private  Calendar  alone.  This 
Private  Calendar  ought  not  to  be  called  a  calendar;  It  ought  to 
be  called  a  "rat  hole."  for  legislation  that  lodges  on  it  will 
never  again  see  the  light  of  day.  I  really  do  not  make  the  point 
of  order  agjilnst  this  proposition,  because  where  a  great  majority 
of  this  House  believe  that  legislation  ought  to  go  on  an  a\y- 
proprlation  bill,  neetleti  legislation,  worthy  of  favorable  con- 
sideration, it  should  not  be  in  the  power  either  of  the  gentle- 
man who  sits  in  the  chair  or  his  understudy  to  prevent  us  from 
placing  said  legislation  in  an  appropriation  bill. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Tennes- 
see has  expired. 

Mr.  Al'STLV.     I  ask  for  two  minutes  more. 

The  CHAIRM.W.  The  gentleman  from  Tenneseee  asks  for 
two  minutes  more.  Is  there  objection?  [After  a  imuse.l  The 
Chair  hears  none. 

Mr.  AUSTIN.  As  a  Member  of  this  House,  I  do  not  want  to 
bear  any  of  the  resiRinsibility  of  l>elng  in  any  way  directly  or 
indirectly  responsible  for  the  defeat  of  a  proj^sition  to  give  a 
commission  to  the  splendid  young  men  that  are  graduted  from 
one  of  the  best  institutions  in  our  land  every  year 

Now.  Mr.  Chairman.  I  hoi)e  that  our  great  and  new  Comniit- 
tee  on  Rules,  recently  electe<i  in  the  House  of  Representatives 
will  reform  our  procedure  here,  and  bring  in  a  rule  that  will  re- 
quire action  on  the  2.000  private  measures  on  our  calendar  bv 
fixing  a  day  or  a  week  for  their  consideration  and  limiting  debute 
to  ten  miautes  on  every  bill.  Then,  in  the  interest  of  legislation. 
In  the  interest  of  practical  results,  eliminating  from  the  par- 
liamentary |>r<x-ee«lings  of  this  House  and  its  rules  the  "  ix.int 
of  onler"  that  has  destroyed  more  meritorious  legislation  than 
all  other  agencies  combined,  I  would  abolish  the  office  of 
pjirllamentarlan  and  send  Asher  Hinds  to  the  tall  timbers  of 
Maine,  to  con»e  back  here  as  a  Member  of  Congress,  and  for- 
apphiC  r^       '»"»'"^»  «"  "  Pilots  of  order."     [Laughter  and 

..  T*"*  f'HAIRMAN.     Does  the  gentleman  from  Tennessee  in- 
sist on  the  point  of  order?  """,ow  m 

'     Mr.  AUSTIN.     I  withdraw  the  point  of  order. 

Mr.  STAFFORD.  I  move  to  strike  out  the  last  word 
Ihe  strictures  of  the  very  noble  gentleman  who  hails  from 
Tenne^.  m  far  as  they  relate  to  my  action  in  making  the 
point  of  order  against  the  provision  referred  to.  falls  verv 
lightly  up,)n  me,  for  I  have  known  him  for  a  long  time  in  his 
work  in  the  House  and  in  committees,  and  have  become  very 
well  acquainte<l  with  his  style.  ^^^ujc  >frj 

•"k.^^^^P"*'*""*"  ^"^  1'"'*^  attention  to  the  legislative  work 
of  this  Chamber,  he  would  have  known  that  the  provilfon  un 
der  consideration  has  heretofore  been  carried  in  two  bills 
I«ssed  by  this  Hous^the  bill  reported  by  the  Committee  on 
Ji««  f  ♦t  ''?*  1?{V^  Commerce,  providing  for  a  reorganiza- 
tion of  the  Light-House  Board,  and  also  in  the  bill  providing 
for  the  river  and  harbor  appropriation.  On  both  of  those  occa 
sions  when  this  provision  was  under  consideration  it  was  eiven 
.thorough  consideration.  * 

The  Committee  on  Naval  Affairs  reported  a  similar  provision 
following  the  precedent  established  by  the  Committee  on  Inter- 
state and  loreign  Commerce.  It  has  been  thoroughly  consid- 
ered, and,  as  I  suggested  in  my  opening  remarks,  the  proposition 
has  been  considered  by  several  Members  of  the  HouseTand  I 
will  take  pleasure  now  in  designating  who  they  are— the  dis- 
tinguished gentleman  who  now  graces  the  chair  [Mr.  MannI 
tne  chairman  of  the  Committee  on  Interstate  and  Foreign  Com- 
merce; the  head  of  the  Committee  on  Appropriations  [Mr  Taw- 


The  matter  had  been  submitted  to  the  Comptroller  of  the 
Treasury,  as  to  whether  the  phraseology  that  was  carried  in 
the  former  bills  was  adequate  to  meet  the  conditions.  He 
pointed  out  some  deficiencies,  and  a  provision  was  agret>d  to 
which  has  been  submitted  here  and  I  hope  will  be  carried  into 
law. 

Mr.  DAWSON.    Will  the  gentleman  yield  for  a  question? 

Mr.  STAFFORD.  Not  at  present.  So  far  as  the  ideas  of  the 
gentleman  that  this  Chamber  should  have  no  rules  whatso- 
ever, of  course  that  can  hardly  be  taken  In  any  but  a  light 
vein.  When  he  gets  better  acquainted,  after  a  longer  service  in 
this  House,  he  will  realize  that  for  legislation  it  is  ab8«»lutely 
necessary  to  have  rules  that  should  be  adhereil  to.  It  has  been 
the  judgment  of  this  bo<ly  and  many  former  bodies  that  no  new 
legislation  should  be  carried  on  appropriation  bills,  and  as  a 
Meml)er  of  this  House  I  am  but  exercising  my  privilege  in 
making  objection  to  provisions  that  violate  that  rule.  If  he 
confers  the  distinguished  honor  iifwu  me  by  saying  that  I  am 
an  understudy  of  the  distlnguishojl  gentleman  who  now  occu- 
pies the  chair  [Mr.  Mann],  I  welcome  that  compliment  and 
throw  off  as  chaff  the  other  Idle  and  verbose  talk  in  which  he 
indulged. 

Mr.  DAWSON.  Will  the  gentleman  yield  for  a  question 
before  he  takes  his  seat? 

Mr.  STAFFORD.     I  will. 

Mr.  DAWSO.X.  Will  the  gentleman  explain  wherein  the 
amendment  which  he  has  offered  differs  from  the  ametidment 
agreed  to  on  the  bill  reported  from  the  Committee  on  Inter- 
state  and  Foreign  Commerce  and  the  River  and  Harbor  Com- 
mittee? 

Mr.  STAFFORD.  The  Comi)trolIer  of  the  Treasury,  in  a  let- 
ter addressed  to  the  chairman  of  the  Committee  on"  Interstate 
and  Foreign  Commerce,  of  date  April  2,  suggests  that  in  lieu 
of  the  words  "adjust  and  settle"  that  the  word  should  be 
"  liquidate,"  and.  furthermore,  that  the  claims  should  be  legal 
claims.  After  giving  the  matter  thorough  consideration  we 
have  made  these  absolute  claims  against  the  Government  when 
adjudicated  by  the  respective  heads  of  the  departments,  leav- 
ing only  to  the  Appropriations  Committee  to  vote  the  necessary 
amount  as  found  by  the  res|)ectlve  departments. 

Mr.  D.\WSO.\.  Do  I  understand,  then,  that  the  amendment 
which  the  gentleman  has  now  submitted  is  intended  to  be  a 
model  for  the  guidance  of  the  other  committees? 

Mr.  STAFFORD.  For  all  the  committees.  That  was  Its 
purprjse,  and  I  do  not  hesitate  to  say  that  it  is  the  intention  of 
the  chairman  of  the  Appropriations  Committee  and  the  chair- 
man of  the  Interstate  and  Foreign  Commerce  Committee  to 
ingraft  that  phraseology  on  other  bills. 

Mr.  DAWSON.  As  one  member  of  the  Committee  on  Naval 
Affairs  I  am  very  glad  to  make  this  bill  a  vehicle  for  correcting 
either  the  mistakes  of  or  the  omissions  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  STAFFORD.  The  Committee  on  Interstate  and  Foreign 
Commerce  always  admits  that  It  Is  willing  to  learn,  but  it  takes 
pride  iu  originating  this  legislation  which  other  committees  are 
adopting. 

The  question  being  taken,  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

BIREAC   OF   NAVIGATION. 

Transportation:  For  travel  allowance  of  enllstpd  men  disoharired  on 
account  of  expiration  of  enlistment  ;  transportation  of  enllstf-d  men 
and  apprentice  seamen  at  home  and  al.road.  with  subsistence  and  trans- 

[f''re«Mpnl-nV*ih/"i"^.'L 'It." /''"•:''=  transportation  to  their  homes. 
If  resU  ents  of  the  I  nited  State*,  of  enlisted  men  and  apprentice  sea- 
men discharged  on  medical  survey,  with  sul>8l«tence  and  transfeni 
*°i.Ti!/*'  *"■  ""^a^  '"  "*"'.'  there<if:  transportation  of  sick  or  Insane 
enlisted  men  and  apprentice  seamen  to  hospitals,  with  subsistence  and 
transfers  en  route,  or  cash  In  lieu  thereof;  apprehension  and  deiivery 
of  deserters  and  sf rau'slers,  and  for  railway  guides  and  other  expenses 
Incident  to  transportation,  1873.095.  "ii^nses 

Mr.  HUGHES  of  New  Jersey.  I  reserve  a  point  of  order  on 
that  paragraph  for  the  purpose  of  asking  the  chairman  «»f  the 
committee  the  reason  for  taking  out  of  the  bill  the  provision 
with  regard  to  the  authority  of  the  Secretary  of  the  Navy  to 
transport  discharKed  prisoners.  Was  It  taken  out  becaiii  it 
had  become  a  part  of  the  permanent  law? 

Mr.  FOSS.     It  has  become  the  permanent  law. 

Mr.  HUGHES  of  New  Jersey.  I  withdraw' the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  withdraws  the  point  of 
order  and  the  Clerk  will  read.  * 

The  Clerk  read  as  follows: 

Recruiting:  Expenses  of  recrultinjr  for  the  naval  serTice  •  ren*  «* 
rendjzvous  and  exnense.  of  maintaining  the  wme :  .dvmislni  fo?  and 
obtaining  men  and  apprentice  seamen  :  actual  and  newasary  ex^^n.^ 
In  lien  of  mileage  to  officers  on  duty  with  traTelinir  rwMnfifiJ^/^LtTi!? 

fl^^-:::'^,-  '•'•'" •f.'*-  That  no  part  of  this  .rprpHat7on  shall 'b.-T 
pended  In  recruiting  seamen,  ordinary  seamen  or  apprentlw  seamS 
unless  in  c«s«  of  minor,  a   certificate  of  birth   or  Tyl^iMl   w?ltt« 
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statement  by  the  parents,  or  either  of  them,  or  In  rase  of  their  death  a 
yerlrted  written  aUtement  by  the  legal  guardian,  be  first  furnished  to 
the  recruiting  otHcer,  showing  applicant  to  be  of  age  required  by  naval 
regulations,  which  shall  l>e  presented  with  the  application  for  enlist- 
ment ;  but  If  It  be  afterwards  found  upon  evidence  satisfactory  to  the 
Navy  1  department  that  any  recruit  has  sworn  falsely  as  to  age  and  Is 
under  18  years  of  age  at  time  of  enlistment,  be  shall  upon  request  of 
either  parent  or  legal  guaidian  t>e  released  from  service  In  toe  navy 
upon  payment  of  full  cost  of  first  outfit. 

Mr.  STAFFORD.     I  reserve  a  point  of  order  on  the  proviso. 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  reserves  a 
point  of  order  on  the  proviso. 

Mr.  STAFFORD.  I  should  like  to  have  the  attention  of  the 
Chairman.  I  notice  that  in  the  bill  the  committee  has  reported 
additional  phraseology,  beginning  with  line  24  and  ending  with 
the  end  of  the  imra graph,  seeking  to  release  persons  under  18 
years  of  age  who  have  swoni  falsely.  I  should  like  to  ask 
whether  the  gentleman  would  have  any  objection  to  a u 'amend- 
ment after  the  word  "  enlistment,"  on  page  8,  line  2o : 

Having  enlisted  without  the  consent  of  his  parents  or  guardian,  as 
hereinbefore  provided. 

I  do  not  believe  It  is  the  purpose  of  the  committee^  to  release 
a  minor  from  nervice  if  lie  has  swoni  fals<My  with  the  approval 
of  the  parent  or  guardian,  and  the  amendment  suggested  will 
take  that  excepted  case  out  ot  the  statute. 

Mr.  FITZGERALD.  He  can  not  be  enlisted.  If  he  Is  under  18. 
without  the  consent  of  the  parent  or  guardian.  If  he  is  over 
IS.  he  can. 

Mr.  ST-AFF^ORD.  The  new  condition  provides  that  if  he  has 
enlisted  by  falsely  asserting  his  age.  when  he  is  under  IS,  why 
then  he  is  to  be  discharge*!.  Take  the  supposititious  case  of  a 
boy  colluding  with  his  i»arent8  or  his  guardian  In  entering  the 
service  by  falsely  stating  his  age  when  he  is  under  IS  years  of 
age.  Should  be  be  granted  a  discharge  after  the  assent  of  bis 
parent  or  guardian? 

Mr.  FITZGERALD.     If  he  Is  IS  it  requires  no  assent. 

Mr.  STAI'FORD.     The  new  phraseology  does  cover  that  case. 

Predicating  it  ui)on  the  first  part  of  the  i»rovl80  which  Is  exist- 

law,  it  says : 

But  If  It  l)e  afterwards  found  upon  evidence  satisfactory  to  the  Navy 
Department  that  any  recruit  has  sworn  falsely  as  to  age  or  Is  under 
is  years  of  age  at  time  of  enlistment  lie  shall,  upon  reijuest  of  either 
parent  or  legal  guardian,  lie  released  from  service  in  the  navy  upon 
payment  of  full  cost  of  first  outfit. 

Mr.  ROBERTS.  The  gentleman  did  not  read  it  as  my  copy 
of  the  bill  read.s.  He  read  '•  has  sworn  falsely  as  to  age,  or  is 
under  18  years  of  age."  My  copy  of  the  bill  reads  "  and  is  under 
18  years  of  age." 

Mr.  STAFFORD.  That  was  an  Inadvertence  on  my  part 
Now,  I  want  to  submit  a  hyiwthetlcal  case. 

Mr.  ROBERTS.  A  boy  can  not  get  into  the  navy  under  18 
years  of  age  unless  he  has  the  assent  of  the  parent  or  guardian. 
What  Is  the  necessity  of  falsely  swearing  to  his  age  when  he 
has  the  aswnit  of  the  parent  or  guardian?  That  case  would 
not  arise,  and  in  actual  practice  could  not  arise.  If  he  is  over 
IS.  he  does  not  need  the  consent  of  the  parent  or  guardian. 

Mr.  FOSS.  Mr.  Chairman,  the  gentleman  from  Michigan 
[Mr.  Ix)tT)]  has  an  amendment  which  I  would  like  to  have  him 
offer  and  have  read. 

The  CHAIRM-\N.  YtocB  the  gentleman  from  Wisconsin 
make  the  i)olnt  of  order? 

Mr.  STAFFORD.  I  will  reserve  the  point  of  order  for  the 
time  being. 

Mr.  LOUD.  Mr.  Chairman.  I  desire  to  have  the  following 
amendment  read  for  information. 

The  CHAIRMAN.     The  gentkinan  from  Michigan  offers  an 
amendment,  which  will  l>e  read  for  information. 
The  Clerk  read  as  f<tllows: 

On  page  7.  line  24.  aft>T  the  word  "  enlisted  "  add  "  except  in  case 
where  such  certlflcitte  is  unolitninable  enlistment  may  Ix*  made  when 
the  recruiting  officer  is  convinced  that  the  oath  of  the  applicant  as  to 
age  is  credible." 

Mr.  LOUD.  Mr.  Chairman,  this  proiterly  comes  before  the 
part  read  by  the  gentleman  from  Wisconsin  to  explain  this 
situation.  Prior  to  four  years  ago  there  were  hundreds  of 
cases  in  which  yming  men  were  enlisted  In  the  navy,  and  after- 
wards It  transpired  that  they  were  under  age.  Their  parents 
sought  to  have  them  releasetl  from  the  navy  and  ap|iealed  to 
Members  of  Congress  to  old  them.  The  Members  of  Congress, 
on  going  to  the  Bureau  of  Navigation,  were  almost  Invariably 
told  that  the  recruit  could  be  releaseil,  but  that  he  would  be 
proceeded  again.st  criminally  for  perjury  as  to  his  age  at  the 
time  of  enlistment.  This  served  as  a  threat  or  club  to  prevent 
the  parents  from  asserting  their  rights.  In  many  cases  it  was 
Buccessful.  The  Members  of  Congress  who  made  the  attempt 
felt  Incensed  over  it.  I  was  one  of  them,  and  I  think  nearly 
all  of  us  In  Congress  at  that  time  had  that  experience. 


A  clause  was  Inserted  four  years  ogo  which  corrected  this 
matter  very  effectually  by  making  it  necessary  for  a  certificate 
of  birth,  verified  In  a  written  statement  by  the  parents,  and  In 
case  of  their  death  a  verified  written  statement  by  the  legal 
guardian,  furnished  to  the  recruiting  ofllcer,  showing  the  appli- 
cant to  be  of  age  required  by  the  Naval  Regulations,  should  be 
presented  by  the  applicant  for  enlistment. 

That  covered  the  situation,  as  far  as  we  In  the  House  were 
concerned.  But  In  the  four  years  this  has  l)een  In  use  it  has 
been  fotmd  to  work  great  hardship  on  the  Navy  Department 
from  the  fact  that  a  great  many  recruits,  the  proper  material, 
could  not  furnish  the  certificate  of  birth.  As  a  result,  the  Chief 
of  the  Bureau  of  Navigation,  In  his  aimual  report,  has  made  this 
report: 

BIRTH    CERTinCATE. 

The  birth-certlflcatc  clause  attached  as  a  proviso  to  the  last  and  pre- 
vious appropriations  for  "  Recruiting "  promises  to  seriously  restrict 
recruiting  from  the  burdensome  requirements  It  imposes.  It  prohibits 
the  enlistment  of  a  minor  unless  a  certificate  of  birth,  or  verified  writ- 
ten statement  of  parent  or  legal  guardian,  be  first  furnished  the  recruit-  ^ 
Ing  officer,  showing  the  applicant  to  be  of  the  age  required  by  Naval 
Regulations.  Verv  few  States  have  complete  birth  records  extending 
back  eighteen  or  twenty  years;  and  young  men  who  have  supported 
themselves  for  years,  ana  whose  parents  are  dead,  or  their  where- 
abouts unknown,  will  not  go  to  the  troul)le  and  expense  of  having  a 
guardian  appointed,  when  no  such  restrictions  are  imposed  on  enlist- 
ment in  the  other  branches  of  the  military  service.  I>uring  the  first 
year  this  law  was  In  effect  the  number  of  applicants  lost  because  of 
the  failure  to  comply  with  Its  terms  was  at  some  stations  as  high  as 
.'>4  per  cent.  This  proviso  of  law  will  probably  prevent  the  enlisted  • 
force  of  the  navy  from  being  nn-ruited  to  its  full  strength,  and  the 
department  recommends  that  it  l>e  revoked? 

Now,  In  falniess  to  the  Navy  Department,  as  well  as  to  the 
parents  of  these  young  men,  we  have  framed  In  our  committee 
the  clause  which  is  found  in  the  bill,  but  a  portion  of  the-dause 
which  was  formulated  at  that  time  and  which  was  submitted 
to  the  Navy  Department  and  found  fully  sjitisfactory  was 
omitted  In  the  bill,  and  that  I  am  now  seeking  to  replace. 
Mr.  COX  of  Indiana.  Will  the  gentleman  yield? 
Mr.  LOUD.    Certainly. 

Mr.  COX  of  Indiana.     Suppose  the  gentleman's  amendment 
obtains  here,  does  it  not  place  it  completely  within  the  power 
of  the  recruiting  oflScer  and  make  it  for  him,  and  him  alone,  to 
determine  whether  or  not  the  applicant  Is  of  a  proper  age? 
Mr.  LOUD.     In  the  Secretary  of  the  Navy. 
Mr.   COX  of   Indiana.     Does   it  not   place  complete   power 
within  the  Secretary  of  the  Navy  to  say :  "I  am  satisfied  with 
the  evidence  this  young   man   has  offered  that   he  Is  of  re- 
cruiting age?"  .       ^      ,.  .     ^ 
Mr.  KELIHER.    That  Is,  where  no  question  has  been  raised. 
Mr!  COX  of  Indiana.     I  am  ascertaining  as  to  what  the  effect 
of  the  amendment  will  be. 
Mr.  LOUD.    I  do  not  think  It  will  have  the  slightest  effect, 

because  the  parent  can  always  show 

Mr.  COX  of  Indiana.     When  you  do  that,  are  you  not  placing 
a  premium  on  perjury  of  the  young  man? 

Mr.  LOUD.  That  is  the  point  exactly.  They  must  prove  It. 
Mr  COX  of  IndianH.  Under  the  gentleman's  amendment,  if 
It  obtains,  does  It  not  place  complete  power  and  control  In  the 
Secretary  of  the  Navy  or  the  recruiting  ofllcer,  for  them  and 
them  alone  to  say,  "  I  am  satisfied  with  this  proof  that  this 
young  man  Is  of  proper  age." 

Mr.  HI'GHES  of  New  Jersey.  Will  the  gentleman  yield  until 
I  read  this  from  the  bill? 

Mr.  COX  of  Indiana.     Oh,  I  have  read  that. 
Mr.  HUGHES  of  New  Jersey.     Has  the  gentleman  read  It  in 
connection  with  the  amendment? 

Mr.  LOUD.     It  must  be  for  some  one  to  decide 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 
Mr.  LOUD.     I  ask  unanimous  consent  to  extend  my  time  for 
five  minutes. 
There  was  no  objection. 

Mr.  HUGHES  of  New  Jersey.  I  wanted  to  say  to  the  gentle- 
man from  Indiana  that  this  amendment  offen^d  by  the  gentle- 
man from  Michigan,  In  order  to  be  understood,  must  be  read  In 
connection  with  this  new  language  In  the  bill,  which  is: 

But  If  it  be  afterwards  found  uiwn  evidence  satisfactory  to  the  Xary 
nenartment  that  any  recruit  has  sworn  falsely  as  to  age  and  is  under 
18  vears  of  age  at  the  time  of  enlistment,  he  shall,  upon  request  of 
either  parent  or  legal  guardian,  be  released  from  service  in  the  navy 
upon  payment  of  full  cost  of  first  outfit. 
Mr.  KELIHER.  Will  the  gentleman  permit  an  interruption? 
Mr.  LOUD.     Certainly. 

Mr  KELIHER.  I  intend  to  offer  an  amendment  which,  I 
understand.  Is  acceptable  to  the  committee,  which  will  strike 
out  the  words  "  upon  payment  of  full  cost  of  first  outfit,"  which 
of  course  will  eliminate  the  objection  of  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 
Mr.  COX  of  Ohio.    Will  the  gentleman  yield  for  a  question! 
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A_       —K..^ 


.1    I'l./xiT    noV       atinrTiav  aarrrad^  n/\Ht*a  that   if  thav  raonrffwl    to  the  wHt  of  hnbcaS 


J  I   luju  lujf  acu.. 


K^uuT^   lu   rcvruiiiDK  Beamon,   orainary   a^amcn    or  aonrpntlrw   aoon..^ 
unlet,   in  caw  of  minora  a   certlflcate  of  birti,  otTrlrliZ   wrUt« 


IW 


Mr.  LOUD.     Certnlnly. 

Mr.  COX  of  Ohia  Is  there  not  considerable  danger  In  plac- 
ing a  discretionary  power  in  the  recniitiug  officer  in  riew  of 
the  fact  that  in  the  larjrer  cities  these  recriiitin?  officers 
make  it  a  iKjint  to  fre<iiient  the  parks  and  pick  np  boys?  Now, 
in  the  face  of  that.  If  the  discretionary  right  lies  entirely  with 
the  recniitiug  officer,  how  Is  thp^  general  situation  improved? 

Mr.  LOri).  That  is  a  situation  I  never  heard  of  before.  I 
KUMx.se  it  will  sjifcguard  It. 

Mr.  COX  of  Ohio.  With  the  gentleman's  Indnlzcuf^  and 
that  of  the  committee,  I  will  state  just  one  instance  that  I 
know  of.  A  young  chap  15  years  of  age  was  picked  up  in  a 
park  by  a  recruiting  officer,  an<I  the  rwniltlTic  olli.vr  excite*! 
In  his  mind  a  desire  to  travel  all  over  the  world.  He  enlisted. 
He  got  into  gonie  remote  part  of  the  world  and  became  home- 
sick, deserted,  and  came  home.  Just  so  s4X)n  as  he  could  get 
home  his  father  brought  him  to  Washington,  even  though  he 
was  a  very  p«x>r  man,  presented  him  to  the  Navy  Department, 
and  explainetl  the  circumstances  of  the  false  age  being  given, 
doubtless  with  the  knowle<lge  and  cr»nsont  of  the  rrvruitlng 
officer.  The  father  was  told  that  the  boy  would  best  take  care 
of  his  own  interests  by  pleading  guilty.  He  did  !>o,  and  in  view 
of  all  tho.se  extenuating  circuuKstances  that  bov  was  sent  to 
priFon  for  eight  months.    Now,  it  is  just  that  kind  of  a  case 

Mr.  LOl'I*.  That  was  one  of  the  cases  whicii  tlie  law  seeks 
to  take  care  of.  and  I  am  prepared  in  case  that  were  raised  to 
offer  anotlier  amendment, 

.Mr.  HUCillES  of  New  Jersey.  Mr.  Chairm.nn,  a  mrliamentary 
Inquiry. 

The  Cn.MRMAX.    The  gentleman  will  state  It. 
Mr.  HUGHES  of  New  Jersey.     What   is  the  [•nrliamentary 
situation? 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  [Mr.  Staf- 
roRDl  reserves  a  point  of  ord«>r  on  the  paragraph. 

Mr.  HllJHES  of  New  Jersey.  I  understand  the  gentleman 
from  Wisi-onsin  Is  ready  to  withdraw  it. 

Mf,  McC.VI.I^    Will  the  gentleman  yield  to  me? 

The  CHAII:M.\N.  Dchs  the  gentleman  from  Wisconsin 
withdraw  his  jwlnt  of  order? 

.Mr.  STAFFORD.     I  witlulraw  the  point  of  order^ 

Mr.  FITZGKRAIJ).  I  reserve  the  i)olnt  of  order  on  that  par- 
ticular paragraph. 

The  CHAIRMAN.  Does  the  gentleman  from  New  York  re- 
serve the  iH»int  of  order  on  the  itaragraiih'' 

Mr.  FITZGKRAIJ).     I  do. 

Mr.  MtC.M.I..  Will  the  gentleman  from  Michigan  yield  to 
me  for  a  moment?  I  will  say  to  the  gentleman  from  Mich- 
igan  

The  CHAIRMAN.  The  time  of  the  gentleman  from  .Michigan 
has  expire*!. 

Mr.  McC.\Lr>.  I  simply  wish  to  make  an  observation  to  the 
gentleman  from  Mlchigjin.  but  I  will  do  so  in  my  own  time  As 
I  llstent-d  to  the  reading  of  the  gentlemans  an)eudment  it 
struclc  me  that  it  was  undoiug  the  work  that  the  gentleman 
from  Michigan  helped  to  do  two  years  ago. 

Mr.  LOUD.    Yes. 

Mr.  McCALI^  That  if  it  was  credible  to  the  recruiting  offi- 
cer, if  the  recruiting  officer  believetl  that  the  boy  was  of  age 
and  enlisted  him.  that  that  settleil  the  matter. 

Mr.  LOUD.    The  following  language  takes  care  of  that 

Mr.  McCALL.  I  wish  to  say  there  was  a  l)ov  from  my  dis- 
trict, and  the  case  is  very  an.iloeous  to  tlie  cajse  jnst  mentioned 
who  was  enliste<l  when  he  was  only  15  yeairs  of  age.  and  I  made 
an  effort  to  get  him  released,  and  came  up  amiinst  the  proposl 
tion  that  he  had  sworn  falsely  to  his  age.  His  father  was  ad- 
visetl  that  he  had  better  wait,  but  he  would  n..t  wait  and  in- 
stead of  having  the  boy  plead  guilty,  he  had  the  lH>y  contest  it 
The  boy  was  court-martialed,  yet  the  cireuni stances  were  so 
strong  that  the  court-martial  acquitted  the  l»oy.  He  was  a 
yonng  boy,  and  no  officer  of  tlie  navy  ought  to"  have  enlisted 
him.  Now.  I  do  object  to  permitting  the  credibility  of  an  en- 
listing officer  to  be  set  np  as  a  final  test  in  the  enlistment  of  any 
boy.     [Applanse.1 

Mr.  LOUD.  In  response  to  the  gentleman  from  Massachu- 
setts I  propose.  If  the  question  comes  up  in  connection  with  this 
clause,  to  offer  an  amendment  to  read : 

And  Mid  rwTult  siiall  not  be  subject  to  SBy  prospcntloB  or  pimlah. 

??™"  ^K."^,,*^""-"""!   '°  "'  ■t«t«"»e"t  or  oath   mad«  by   him  at  the 
time  of  hia  enllatment.  ^      «-*«•.   luc 

Mr.  McCAIX.  And  then.  If  it  shoald  be  made  clear  that  be 
was  under  age.  he  should  be  diacharged. 

Mr.  HUGHES  of  New  Jersey.    That  appears  In  the  bill. 

Mr.  McCALL.  I  had  not  read  the  rest  of  the  bill.  I  simply 
overheard  the  amendment  offered  by  the  gentleman  from  Michi- 
gan. 


Mr.  LOUD.  Let  me  rend  the  amendment  to  the  gentleman 
from  Massachusetts,  and  we  will  try  to  understand  all  parts 
of  It: 

Except  In  cases  where  snch  certlrtcato  is  nnnhtafnaMe,  enlistment 
may  b.>  made  when  the  recniltlnir  officer  Is  convlnc»-«l  that  the  oath  r.f 
appllcnnt  as  to  agre  is  credible,  bat  whi-n  it  Is  afterwards  found  uiH.n 
erjd^^nce  satisfactory  to  the  Navv  lMpartm.-nt  that  the  recruit  has 
sworn  falsely  as  to  ase  and  Is  under  IS  years  of  nee  at  time  of  enlist- 
ment, he  sliall,  upon  re«jue8t  of  either  parent,  l>e  released  from  service 
in  the  navy  upon  payment  of  full  cost  of  first  outfit. 

That  seems  to  take  care  of  the  interest  of  the  parent.s  as  well 
as  the  exigencies  of  the  Navy  Department.  Now,  let  me  say  to 
the  gentleman 

The  CHAIRMAN.     The  time  of  the  gentleman  from  Massa- 


chusetts has  expinni 

Mr.  HUGHES  of  New  Jersey 
know 


Mr.  Chaimmn,  I  would  like  to 


^Ir.  LOUD.    Will  the  gentleman  yield  to  me  to  finish  this? 

.Mr.  HUGHES  of  New  Jersey.     Certainly, 

.^Ir.  LOUD.  We  have  21  i>ermanent  recruiting  stations,  45 
permanent  substations,  1  recruiting  ship,  and  teuuK>rary  officers 
as  needed  from  time  to  time.  We  have  large  nmchinery  for  that 
purpose.  It  eliminates  oue-flfth  of  all  the  benefits  of  all  these 
officers  upon  this  ovenlrastic  provision,  nee»lles.sly  so,  because; 
if  you  study  the  language  it  takes  care  of  all  the  interests  of 
both  the  Navy  Dejmrtment  and  the  parents  as  well,  so  I  hoj»e 
the  p«nnt  of  order  will  not  be  made  and  this  matter  may  come  to 
a  vote  and  be  carritnl. 

Mr.  FOS.»<.  Mr.  Clialrman,  I  would  like  to  know  whether  the 
gentleman  intends  to  Insist  upon  his  point  of  order.  It  seeuui 
to  me  that  oiight  to  be  settle*!  now. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman.  I  have  the  floor 
and  the  gentl«'man  has  reserved  the  i>oint  of  order. 

The  CILMR.MAN.  Does  the  gentleman  from  New  York  In- 
sist upon  his  |x»int  of  order? 

Mr.  HUGHES  of  New  Jersey.  He  has  reserved  his  point  of 
order,  Mr.  Chairman.  I  desire  to  address  myself  to  it  and  say 
for  the  benefit  of  the  committee  that  I  have  had  a  great  deal  of 
exi)erience  in  this  matter  of  desertions  and  immature  enlist- 
ments and  subsequent  efforts  on  the  part  of  iwrents  to  get 
boys  out  of  the  navy.  I  have  had  some  very  deplorable  inci- 
dents con'ie  nnder  my  own  observation,  once  where  a  boy  was 
taken  bv  his  father  jiimI  actually  apprentice*!  at  the  age  of 
about  13,  and  his  subs«>quent  conduct  was  snch  that  this  boy 
before  he  was  16  years  of  age  was  dishonorablv  discharce*! 
from  the  service  and  sentenc*^!  to  thr<H'  years'  ii"nprisr)jiment. 
That  court-martial  sentence  was  promulgated  and  was  actually 
approved  by  the  Secretary  of  the  Navy  while  I  had  the  matter 
up  with  him. 

But  the  circumstances  were  snch  that  when  the  then  Secre- 
tary of  the  Navy.  Mr.  .Metc^lf.  of  Callft>nila.  saw  the  deplorable 
situation  flowing  from  the  acts  of  this  boy's  father,  wlio  at  that 
ridiculously  immature  age  had  put  him  Into  the  service  at  a 
time  when  he  could  not  understand  the  obligations  he  was  as- 
suming, so  he  withdrew  his  aj»proval  of  the  w^ntence,  and  the 
boy  was  <liscliarged.  still,  however,  dishonorably,  Btit  the  im- 
prisonment was  remitted.  I  have  been  familiar  with  a  number 
of  those  cases,  and  the  situation  as  it  existed  up  to  the  time  of 
the  passage  of  this  legislation  rei»orte<!  by  the  committee  In  the 
last  biil  was  very  deplorable;  but  we  have  remediet!  that  situa- 
tion. We  have  done  nearly  everything  that  anvbcnlv  can  fairly 
a.«»k  them  to  do  in  this  matter  of  enlisting  boys  who  are  too 
young.  And  it  Is  my  firm  judgment  that  the  amendment  offen-d 
by  the  gentleman  from  Michigan  [Mr.  I/>i  d]  to  the  amendment 
proposed  to  be  offered  by  the  gentleman  from  .Massachusetts 
[.Mr,  KelthkbI  will  come  as  near  to  cleaning  up  this  situation 
as  any  legislation  can.  Ix»t  us  S4^  what  8hai)e  we  will  be  in  if 
It  is  adopted.  We  went  a  liltle  too  far.  as  we  are  apt  to  do 
sometiUM^  when  we  set  alnnit  rem»-dyiiig  abuses,  in  my  Judg- 
ment, We  niollye.Mldl.'^l  the  Uns  aiu!  made  if  so  that  it  was 
practically  imi>ossible  for  a  young  n»an  to  get  Into  the  nary  if 
he  had  not  larents  or  a  legally  appointed  guardian, 

Mr,  FITZGERAIJ>,  Does  the  gentleiuaii  know  of  any  place 
in  the  Initj^l  .*<fafes  where  young  men  LetwinMi  the  ages  of  IG 

■°?,^^?™Vr.*''''*!.*'*  ^'  "*^*'  certitlcaites  of  their  births? 
Mr,  HI  GUKS  of  New  Jersey.     Yes. 

Mr.  FITZGERALD.     Where,  outside  of  New  Jersey' 

tl^nghter  1^"*^^   °'   *^*^    ''*'''^^'     ^"    ^^^   ^"^    "'    Brooklyn. 

*'r  *'kT?^'^'^-^^\.  '^^  P^'ntleman  Is  now  making  a  state- 
ment  which  shows  why  he  ocenpies  the  iK.«ition  he  does.     In 

Sl]?t!^^e;  f^  'If!  "^  ^"""^  ''*^*''  civllired  community  In  the 
United  State^  it  is  possible  to  get  a  certificate  of  birth.  That 
ia  what  should  be  obtained, 

Mr.  ROBERTS,  How  about  the  case  of  a  boy  whose  parents 
are  foreigners  and  who  was  born  abroad,  and  whose  i«i  rents 
come  here  when  the  boy   la  an  infant     The  father  becomea 


an  01  us  m  Longress  ai  tnai  time  umu  lum  ca^fci  icuv.^. 


■\^\^^^    x^» 
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naturalleed.  If,  when  the  boy  wants  to  enlist,  and  they  ask 
him  for  his  birth  certificate,  he  will  say  that  he  was  bom  in 
Russia  or  some  other  foreign  country;  how  are  you  going  to 
get  that  certiflciite? 

Mr.  HUGHES  of  New  Jersey.  When  the  gentleman  from 
New  York  [Mr.  Fitzoerau)]  interrupted  me  I  was  about  to 
state  that  I  had  considerable  difficulty  in  getting  boys  Into  the 
navy,  and,  as  I  said  before,  I  had  considerable  difficulty  in  get- 
ting boys  out  of  the  navy.  This  legislation  will  enable  them  to 
get  in.  and  in  proper  cases  will  enable  them  to  get  out.  I  do 
not  think  the  gentleman  should  make  the  point  of  order. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  think  the  committee 
ought  to  understand  exactly  what  the  situation  was  before  the 
adoption  of  the  present  provision,  and  what  the  result  of  the 
change  proposed  by  the  gentleman  from  Michigan  [Mr.  Loin)] 
would  be. 

It  was  a  souree  of  continual  trouble  and  annoyance  and  out- 
rage the  way  young  men  were  enlisted  by  the  recruiting  officers 
In  the  navy,  although  they  were  not  old  enough  to  consent  or  to 
be  enlisted.  Not  only  was  the  way  they  were  taken  In  an  out- 
rage, but  it  was;  a  gotnl  deal  of  disgrace  when  the  punishment 
usually  inflicted  was  Inflicted  uiwn  them.  To  prevent  the  fre- 
qtient  recurrence  of  the  difficulties  that  these  young  men  had, 
Congress  providei!  that  no  young  man  under  18  years  of  age 
should  be  enlisti-d  unless  he  produced  a  certificate  of  birth  show- 
ing his  age,  or  a  written  statement  from  his  parents  or  guardian. 
For  sometime  in  the  city  of  New  York  there  was  a  gentleman 
very  phllanthroplcally  dispose*!  who  made  a  practice  of  taking 
young  men  who  d«'sirt'd  to  get  into  the  navy  and  applying  to  the 
surrogate's  court  there,  and  having  himself  appointed  their 
guardian  and  then  giving  the  certificate  require<l,  thereby  help- 
ing them  to  enlist.  He  did  that  in  a  number  of  Instances  which 
came  under  my  observation,  where  the  boys'  parents  were  liv- 
ing in  the  city  of  New  York,  and  in  order  to  avoid  the  difficulty 
of  obtaining  the  consent  they  could  not  obtain  except  through 
•  this  process.  In  order  to  get  Into  the  service. 

There  was  considerable  difficulty  even  under  such  circum- 
stances when  the  parents  were  found  in  securing  discharges. 
There  is  no  difficulty  whatever  in  any  place  In  the  United 
States  for  a  voung  man  between  the  ages  of  IG  and  IS  to  obtain 
either  a  certificate  of  birth  or  a  written  certificate  from  his 
parents  or  legal  guardian  as  to  his  age. 

This  proiK>sfd  amendment  provides  that  where  it  can  not 
be  obtained  the  recruiting  offi«-er  can  take  the  oath  of  the 
applicant,  provided  he  believes  that  his  statement  Is  credible. 
Now.  who  are  the  recruiting  officers?  Not  an  officer  of  the 
navy,  we  have  In  mind-  He  Is  a  warrant  ofl5cer  or  a  petty 
officer  of  some  sort. 

Mr.  OLCOTT.     He  is  a  commissioned  officer. 
Mr,  FITZGI'.IIALD.    A  lieutenant-commander,  or  something 
like  that? 
Mr.  HAMER.     He  Is  a  commissioned  officer. 
Mr.  FITZGERALD.     Oh,  I  understand  what  gentlemen  are 
driving  at.    Tlie  commissioned  officer  is  in  charge  of  the  recruit- 
ing station,  but  the  applicant  seldom  sees  him,    I  have  watched 
th«'m  mvself  just  to  s«'e  how  It  was  done. 
Mr.  II.VMEK.    The  officer  Is  the  responsible  man. 
Mr.  FITZGERALD,     If  It  were  so  that  he  could  exercise  his 
dis<'retlon  as  to  the  crtHllblllty  of  these  applicants,  the  same  old 
dirticulty  would  come  again.     Now.  this  provision   In  the  bill 
will  not  oJ)vlale  the  trouble  that  comes  to  these  young  men  who 
are  dlscharge<l  on  the  application  of  their  parents.     They  are 
discharged  without  honor,  and  they  are  forever  debarred  from 
holding   any    office    In    any    municipal    government    which   has 
civil   service,   or   under   the  Federal   Government   in   its  civil 
service. 

My  colleague  from  Massachusetts  [Mr.  KixinKB]  shakes  his 
head.     But  any  iierson   who  serves  in  the  military  or  naval 

service 

Mr.  KELIHER.    He  Is  released :  never  discharged. 

Mr.  HUGHES  of  New  Jersey.     He  never  was  enlisted. 

Mr.  FITZGER.VLD.     He  will  be  carried  on  the  records  as  dls- 


yleld 


charged  without  honor.  If  not  dishon<»rably  discharged. 

Mr.    HUGHES    of   New    Jersey.     Will    the    gentleman 
right  there? 

Mr.  FITZGERALD.     Yes. 

Mr.  HUGHES  of  New  Jersey.  The  gentleman  is  no  doubt 
aware  of  the  fact  that  It  was  ixjssible  to  have  a  boy  discharged 
by  getting  a  writ  of  habeas  corpus  in  the  federal  court,  and  the 
federal  court  would  discharge  him  on  the  ground  that  there 
never  was  any  contract  of  enlistment  existing  between  him  and 
the  United  States. 

Mr.  FITZ(;ER.\LD.  I  know  of  innumerable  instances  when 
it  was  stated  that  the  court  would  be  appealed  to,  the  district 


attorney  served  notice  that  if  they  resorted  to  the  writ  of  habeas 
corpus  the  young  man  would  be  indicted  for  perjury  and  get 
at  least  two  years.  I  am  opposed  to  making  it  easy  for  these 
young  men  to  get  into  the  service,  easier  than  now.  It  is  not 
too  much  to  ask  that  they  furnish  either  a  certificate  of  birth 
or  a  written  certificate  from  some  person  who  should  know  the 
facts.  I  shall  not  consent  to  any  modification  of  these  regula- 
tions. 

Mr.  KELIHER.     Mr.  Chairman 

Mr.  FOSS.  I  would  like  to  know  whether  the  gentleman 
from  New  York  insists  on  the  point  of  order.  We  have  had 
some  discussion  on  this  proposition,  and  we  have  only  got 
through  eight  pages  of  the  bill.  Does  the  gentleman  from  New 
York  insist? 

Mr.  FITZGERALD.  I  intend  to  insist  on  it,  if  I  can  prevent 
the  adoption  of  the  amendment  proposed  by  the  gentleman  from 
Michigan. 

Mr.  FOSS.  I  call  for  a  decision  of  the  Chair  on  the  point  of 
order. 

Mr.  KELIHER.  I  ask  unanimous  consent  to  make  a  state- 
ment of  three  or  four  minutes. 

The  CHAIR.MAN.  Does  the  gentleman  from  New  York  in- 
sist on  the  point  of  order? 

Mr.    FITZGER.\LD.    Well,   the  gentleman   from   Massachu- 
setts has  submitted  a  request  for  unanimous  consent.     I  do  not 
wish  to  object  by  saying  that  I  insist  on  the  point  of  order. 
The  CH.\IRMAN.     The  Chair  did  not  hear  the  request. 
Mr.  FITZGERALD.     I  reserve  It  until  that  can  l>e  put. 
Mr.  KELIHER.    I  ask  unanimous  consent,  Mr.  Chairman,  to 
proceed  for  five  minutes. 

The  CHAIRMAN.  The  gentleman  from  Massachusetts  asks 
unanimous  consent  to  proceed  for  five  minutes.  Is  there  ob- 
jection?    [After  a  pause.]     The  Chair  hears  none. 

Mr.  KELIHER.  Mr.  Chairman,  the  original  act  which  is 
under  discussion  was  introduced  by  me,  and  for  the  purposes 
alluded  to  by  several  of  the  speakers  to-day.  I  am  just  as  anx- 
ious to  have  it  remain  as  strong  as  it  was  when  originally  en- 
acted, to  preclude  the  possibility  of  the  enlistment  of  boys  under 
age  without  the  consent  of  their  parents.  There  are  two  kinds 
of  recruits.  There  is  the  recruit  who  is  under  age,  who  goes 
to  the  office  and  desires  to  enlist,  whose  parents  are  opposed  to 
his  enlistment  There  is  no  chance  on  earth  of  that  type  of 
recruit  remaining  In  the  service  against  the  wishes  of  the  par- 
ents if  the  pending  amendment  is  adopted.  l)ecause  the  parents 
can  immediately  present  evidence  that  the  boy  Is  under  age, 
and  the  boy  Is  released.  No  stigma,  no  odium,  rests  or  attaches 
to  his  name.  That  boy  can  enlist  in  the  naval  service  when  he 
attains  the  age  of  18.  That  is  all  fixed  by  the  regulations. 
The  department  has  been  harassed  to  this  extent  and  in  this 
manner.  All  over  the  country  there  are  men  who  want  to  enlist 
in  the  navy.  They  have  no  opi>ortunity  for  work  and  employ- 
ment, and  they  are  anxious  to  join  the  navy, 

Mr,  Chairman,  we  want  to  get  in  that  type  of  man ;  but  what 
has  hapi)ened?  Under  the  reading  of  the  law  as  it  exists  now 
a  man  of  that  type  may  be  a  stranger  in  the  city  of  Chicago 
and  his  home  may  he  In  Boston.  He  is  comj>elled  to  write  to 
Boston;  but  if  he  comes  from  some  other  part  of  the  country, 
where  the  records  oif  births  and  marriages  are  not  as  complete 
as  in  Boston,  he  finds  himself  unable  to  furnish  the  necessary 
information  and  he  gets  Into  the  hands  of  the  dangerous  char- 
acter we  want  to  wipe  out  of  business,  the  professional  legal 
guardian,  who,  for  a  price,  will  assume  guardianship  and  meet 
the  requirements  of  the  law.  Now,  if  this  amendment  is 
adopted  with  the  provision  offered  by  the  gentleman  from 
Michigan  [Mr.  Loun],  we  will  get  the  class  of  recruits  we  want 
who  have  no  parents  or  guardians  interested  in  them,  who  are 
better  in  the  service  than  out  and  we  will  protect  the  boy  who 
runs  away  in  a  spirit  of  pique  or  a  spirit  of  adventure  and 
enlists  by  misrepresentation.  We  will  leave  it  possible  for  his 
parents  to  get  that  boy  out 

Now,  I  propose  to  offer  an  amendment  which  the  committee 
has  agreed  to  accept  which  will  impose  no  expense  upon  a 
parent  in  withdrawing  from  the  senlce  a  child  who  has  enlisted 
under  age.  I  have  given  as  much  thought  to  this  subject  I 
think,  as  the  gentleman  from  New  York.  My  city  is  the  second 
largest  maritime  city  in  the  country;  we  have  a  navy-yard 
there;  and  I  have  had  considerable  experience  with  juvenile 
enlistments.  I  again  assure  the  gentleman  from  New  York  that 
I  am  just  as  anxious  as  he  is  to  protect  the  boys;  and  after 
careful  study  and  observation  I  am  satisfied  that  this  amend- 
ment will  meet  all  the  requirements  and  accomplish  all  which 
he  and  I  seek,  and  I  trust  he  will  not  press  his  point  of  order. 

Mr.  FOSS.  Mr.  Chairman,  if  the  gentleman  from  New  York 
insists  on  his  point  of  order,  I  call  for  the  decision  of  the  Chair 
on  the  point  of  order. 
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The  CHAIRMAN.     Does  the  gentleman  frx>m  New  York  in- 


•nbject  to  a  point  of  order.    There  is  none  in  that.    Thla  dow 
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The  CUAIR^IAN.    The  question  is  on  agreeing  to  the  amend- 


S.  7400.  An  act  to  amend  an  act  approved  February  0,  1905, 
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The  C1L\IRMAN.  Does  tbe  sentlemaa  from  New  York  in- 
■ist? 

Mr.  FITZGERALD.    I  do. 

Bir.  FOSS.    I'ben,  Mr.  Chairman,  I  move  to  close  debate. 

TLe  CHAIRMAN.  There  has  been  no  delMite.  The  Rentleman 
from  New  York  makes  the  point  of  order  on  the  entire  para- 
crajAh,  commenoinjj  with  the  word  **  recruiting,"  in  line  IL 

Mr.  FITZCJERAIJ).  I  do  not  want  to  take  out  the  aiUre 
paragraph.    I  will  make  it  to  the  amendment 

The  CHAIRMAN.    There  have  been  no  amendments  offered. 

Mr.  FITZGilRALD.  I  thought  there  was  an  amendment 
pending. 

The  CHAIRMAN.     There  Is  no  amendment  pending.     The 
gentleman  from  New  York  reserved  a  polut  of  order  on  the  para- 
graph.   There  have  been  no  amendments  offered. 
_    Mr.  FITZGEUALD.    I  wiU  not  make  It  on  the  last  part    I 
withdraw  the  point  of  order. 

The  CIL\IRMAN.  The  gentleman  from  New  York  withdraws 
the  point  of  order.  The  gentleman  from  Michigan  [Mr.  Loud] 
offers  an  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Ob  paire  7,  line  J4,   a/ter  th«  word  " «»Ilstni«Bf  add  "except  In 

*■■••  where  such  certificate  Is  unobtainable.  enlUtment  may  be  made 
wl»«?n  recruiting  oiAccr  ia  convinced  that  oath  of  applicant  aa  to  ase  ia 
crcd8>l«.** 

Mr.  FITZGERALD.  I  make  the  point  of  order  on  that,  that 
It  changes  existing:  law. 

The  CHAIRMAN.  The  gentleman  from  New  York  makes  or 
reserves  tbe  point  of  order  on  the  amendment 

Mr.  FITZGEILUJ).  I  make  the  point  of  order  on  the 
amendment 

Tbe  CHAIR>L\N.  The  Chair  will  hear  the  gentleman  from 
New  York  on  the  point  of  order. 

Mr.  FITZ(iERALD.     It  changes  existing  law. 

The  CHAIRMAN.  What  is  the  opinion  of  the  gentleman 
from  New  York  as  to  the  proviso  itself,  and  as  to  whether  this 
is  simply  a  continuation  of  the  proviso? 

-Mr.  FITZGERALD.  I  think  not.  I  have  not  seen  exactly 
what  the  amendment  Is. 

The  CUAIltMAN.  The  Chair  will  ask  the  gentleman  from 
nUnols 

Mr.  FITZGERAIJ).  I  wish  to  call  the  attention  of  the  Chair 
to  the  fact  that  the  proviso  Is  a  limitation. 

The  CHAIR.MAN.  The  Chair  will  ask  when  this  proviso 
first  went  Into  the  bill. 

Mr.  FOSS.    Two  years  ago. 

Mr.  KELIHER.     Four  years  ago. 

Mr.  I'X)SS.     Four  years  ago.  I  am  Informed. 

The  CHAIRMAN.  The  gentleman  from  New  York  will  par- 
don the  Chair.  The  gentleman  will  notice  that  the  amendment 
offeretl  by  the  gentleman  from  Mlchipan,  standing  alone.  Is 
clearly  subject  to  a  ix)int  of  order  as  legislation,  but  that  It  Is 
offered  as  an  amendment  to  a  proviso  in  the  form  of  a  limita- 
tion. The  Chair  would  be  glad  to  hear  the  gentleman  from 
New  York  and  the  gentleman  from  Illinois  as  to  whether  the 
proviso  In  the  form  of  a  limitation  is  onlv  a  limitation  upon  an 
appropriation  bill,  or  whether  it  is  legi»laUon;  and  if  only  a 
limitation,  whether  the  amendment  itself  is  only  a  part  of  the 
limitation. 

Mr.  FITZGERALD.  There  are  a  great  many  questions  upon 
which  the  Chair  invites  tbe  assistance  of  "the  gentkuian  from 
New  York ;  "  i)ut  If  I  can  recall  them  all  in  the  order  In  which 
they  are  supsj'sti'd.  I  shall  be  glad  to  discuss  them,  I  am  In- 
clined to  tbe  opinion  that  the  proviso  is  merelv  a  limitation 
upon  the  appropriation,  because  It  simply  restricts  or  narrows 
the  metbo4l  in  which  tbe  approprintion  uiav  be  expended 

I  am  not  c»'rfnin.  Mr.  Chairman,  but  that'll  is  now  the  perma- 
nen  law,  considering  the  form  in  which  it  has  been  used  The 
amendment  prt>posed  by  the  gentleman  from  Michigan  seems 
to  me  is  legislation.  It  places  authority  in  the  recruiting  officer 
which  he  does  not  now  i^ossess. 

.Mr.  KELIHER.    Does  it  not  merely  strengthen  tbe  limitation? 

Mr.  FITZ(;ERALD,  No:  it  fixes  in  the  recruiting  officer  a 
discretion  which  he  has  not  now.  or  else  it  limits  the  discretion 
which  he  has,  and  in  either  instance  it  would  be  legislation 
under  the  rule. 

pe  CILklRMAN.  The  Chair  will  hear  the  gentleman  from 
Illinois. 

Mr.  FOSS.  Mr.  Chairman,  I  am  of  the  opinion  that  the 
amendment  presentPd  by  the  gentleman  from  MIchlpan  is  of 
the  same  character  as  the  proviso  which  has  been  in  the  naval 
appropriation  bill  for  the  past  four  years,  and  In  my  judgment 
Is  a  limitation. 

Mr.  FITZGERAIJ),  If  the  original  provision  In  any  of  its 
language  interfered  with  the  discretion  of  the  officer  It  must  be 


subject  to  a  point  of  order.  There  is  none  In  that.  This  does 
attempt  to  confer  a  certain  discretion  on  him  or  limit  the  dis- 
cretion which  he  has,  and  makes  the  differeuce  between  the 
proposed  change  and  tie  proviso. 

Mr.  PADGETT.  Mr.  Chairman.  It  seems  to  me  that  the 
proviso  contalneil  In  the  bill  which  has  been  carried  for  several 
years  Is  a  provision  for  furnishing  certificates,  and  the  amend- 
ment offered  by  the  gentleman  from  Michigan  merely  enlarges 
a  provision  that  is  already  contained  In  the  proviso.  It  Is  not 
a  new  or  substantive  proposition,  but  simply  an  extension  or 
enlargement  of  the  provision  now  contained  In  the  bill,  and 
which  under  existing  conditions  is  not  subject  to  a  point  of 
order. 

The  CHAIRMAN.  The  Chair  will  ask  the  gentleman  from 
Tennessee  whether  in  his  opinion  the  proviso  u<»w  in  the  bill 
is  Itself  subject  to  a  point  of  order  as  a  change  of  existing  law' 

Mr.  PADGETT.  It  occurs  to  me,  Mr.  Chairman,  that  if  the 
point  of  order  were  made  to  It  it  would  be  sustained,  for  the 
reason  that  I  think  the  proviso  Is  broader  than  the  mere  lim- 
itation :  and  while  It  Is  placed  in  the  form  of  a  limitation.  It  has 
affirmative  or  positive  legislation  In  It  It  goes  further  than 
mere  limitation  of  the  appropriation  and  carries  an  affirmative 
provision  In  the  form  of  legislation;  and  that  being  the  case, 
that  being  waived,  it  is  in  order  to  perfect  that  provision  by  an 
amendment 

Mr.  FITZGERALD.  That  qncstlon,  I  believe,  has  already 
been  pas.sed  upon.  The  gentleman  from  Massachusetts  Is  of 
the  Impression  that  when  the  proviso  was  first  proposed  as  an 
amendment  to  the  naval  bill  that  question  was  raised  and 
passed  upon  by  the  gentleman  from  Pennsylvania  [Mr.  Olm- 
sted], who  was  then  in  the  chair. 

Mr.  KELIHER.  I  am  not  certain  about  that;  I  am  relying 
simply  on  my  memory. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman.  It  seems  to  me 
that  this  proviso,  when  originally  offered,  would  have  been  sub- 
ject to  a  point  of  order,  because.  In  terms.  It  limits  the  dlsrre- 
tion  of  the  recruiting  officer.  The  law  says  that  no  man  shall 
be  recruited  into  the  naval  service  of  the  United  States  under 
a  certain  age,  and  the  officer  might  be  perfectly  satisfied  by  the 
man's  testimony  under  oath,  which  Is  accepted  In  courts  of  law 
as  evidence.  When  a  man  Is  testifying  as  to  his  own  age 
hearsay  evidence  is  admissible. 

Now,  this  proviso  limited  that  discretion  and  did  not  permit 
the  recruiting  officer  to  enlist  an  ordinary  or  apprentice  sea- 
man In  case  of  a  minor  unless  a  certificate  of  birth  or  a  verified 
written  statement  by  the  parents,  and,  in  case  of  death,  by  the 
legal  guardian,  was  fumishe<l  to  the  recruiting  officer. 

Nobody  can  hold  that  that  Is  not  a  limitation  on  the  discre- 
tion of  the  recruiting  officer;  and  If  It  be  true  that  the  original 
proviso  was  a  limitation  on  the  discretion  of  the  recruiting 
officer  and  subject  to  a  point  of  order  as  new  legislation,  thea 
the  point  of  order  made  by  the  gentleman  from  New  York  as 
to  this  amendment  attempting  to  further  amend  the  proviso 
should  not  be  sustained. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  desire  to  call  the  at- 
tention of  the  Chair  to  the  fact  that  while  the  proviso  requires 
a  certificate  of  birth,  or  a  statement  In  lieu  of  it  this  proi>osed 
amendment  provides  In  case  a  certificate  Is  unobtainable  the 
officer  can  accept  the  oath  of  the  applicant  and  the  effect  of  It 
will  be  to  completely  eliminate  any  necessity  whatever.  In  the 
absence  of  a  certificate,  for  a  written  statement  by  either  one  of 
the  parents  or  guardian. 

Mr.  Chairman.  I  call  the  attention  of  the  Chair  to  two  provi- 
sions of  the  Revised  Statutes  that  may  help  enlighten  the  sub- 
ject.    Section  1418  provides: 

That  boys  between  the  ape^  of  1«  and  IS  years  may  be  enlisted  to 
serve  in  the  navy  until  they  shall  nrrlvc  nt  (he  ajje  of  I'l  vpjirs  Other 
persona  mny  be  enlisted  to  serve  for  a  porlo<l  not  exceedinjr  fiv*  yeHPs 
unless  sooner  dischnrged  by  direction  of  the  Prpsldont.  Minors  t*- 
tween  the  apes  of  1«  and  18  shall  not  be  enlisted  for  the  naval  service 
without  the  consent  of  their  parents  or  guardians. 

It  seoms  to  me  that  the  amendment  Is  unquestionably  a 
change  of  the  law  In  pennitting  an  enlistment  without  the 
consent  of  the  parent  or  guardian. 

The  CHAIRMAN.  In  the  opinion  of  the  Chair,  the  nnietid- 
m«it  offered  by  the  gentleman  from  .Michigan  [Mr.  Imw]  Is 
subject  to  a  point  of  order,  and  the  Chair  sustains  the  point  of 
order. 

Mr.  KELIHER.  Mr.  Chairman,  I  offer  the  following  amend- 
ment which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

On  pace  8,  line  4.  after  the  word  "  navy."  strike  out  the  words 
"npoB  payment  of  full  coat  of  first  outflt." 

Mr.  KELIHER.  I  wish  to  state  that  that  amendment  is 
satisfactory  to  the  committee. 
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The  CHAIEiLAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendm»?nt  was  agreed  to. 

The  Clerk  read  as  follows: 

Maintenance  of  naval  auxlllarlea :  Pay,  transportation,  sblpplng,  and 
Bul)!«istt>nce  of  civilian  olficei-s  and  crews  of  naval  anxUlariea  and  all 
exi^nses  connected  with  nav.il  auxiliaries  employed  in  emergencies, 
which  can  not  be  paid  from  other  approprlatlona,  |704,O4S. 

Mr.  STAFFORD.  Mr.  Chairman,  I  move  to  strike  oat  the 
last  word.  I  notice  in  this  appropriation  of  $754,000  there  is 
an  increase  of  nearly  $100,000  over  that  carrie<i  in  the  existing 
law.  I  would  like  to  know  of  the  chairman  what  the  reason  is 
for  such  an  Increase  at  this  time,  when  the  departm«it  is  mak- 
ing every  endeavor  to  curtail  Its  expenditures? 

.Mr.  FOSS.  We  are  putting  into  commission  a  couple  of  new 
yessels. 

Mr.  PADGETT.    And  enlisting  a  couple  of  thousand  men. 

Mr.  STAFFORD.  I  know  that  the  navy  Is  on  the  increase, 
but  I  would  like  to  krow  what  the  occasion  is  for  such  an 
unusual  increase  as  $100,000  in  this  Item, 

Mr.  PAJXJETT,  I  will  give  the  gentleman  my  copy  of  the 
bill.  That  sets  out  in  detail  the  item.  I  do  not  care  to  take  the 
time  to  read  it. 

-Mr.  FOSS.  The  gentleman  will  find  on  page  19  of  the  hear- 
ings a  statement  showing  the  numl>er  of  vesst'ls  and  the  cost 
per  month  on  each  vessel,  and  the  total  anwunts  to  $754,000,  the 
amount  of  the  appropriation  recommended  here. 

•Mr.  STAFFORD.  Will  the  gentleman  explain  to  the  com- 
mittee the  ix>llcy  of  the  department  as  to  defraying  expenses 
for  the  maintenance  of  the  naval  auxiliary? 

Mr.  FOSS.  This  is  done  by  merchant  crews  and  merchant 
officers  and  not  by  regular  enlisted  men  and  officers  of  the 
na  vy. 

Mr.  STAFFORD.  Does  the  National  Government  carry  these 
officers  of  the  naval  auxiliary  on  its  pay  roll  and  pay  than,  or 
do  the  States  |«y  a  proportionate  part  of  their  salaries? 

.Mr.  FOSS.  Oh,  no ;  the  States  do  not  pay  anything.  They  are 
paid  by  the  National  Government  paid  per  month;  but  they  are 
not  carried  on  the  regtilar  roll  and  are  not  on  the  navy  register, 
or  anything  of  that  sort.  These  are  merchant  crews.  This 
relates  only  to  the  colliers  and  supply  ships  and  naval  hospital 
sliips,  and  things  like  that 

Mr.  STAFFORD.  I  withdraw  the  pro  forma  amendment  Mr. 
Chairman. 

UESSAGE  FBOM  THE  SENATE. 

The  committee  Informally  rose;  and  Mr.  SrArrom)  having 
taken  the  chair  as  SiH>aker  pro  tem|)ore,  a  message  from  the 
Senate,  by  Mr.  Crockett,  one  of  Its  clerks,  announced  that  the 
Senate  had  passed  without  amendment  bill  of  the  following 
title,  in  which  the  concurrence  of  the  House  of  Representatives 
was  requestetl : 

H.  R.  19280.  An  act  to  amend  section  773  of  the  Revised 
Statutes. 

The  message  also  announeed  that  the  Senate  had  passed  the 
following  resolution.  In  whh-h  the  concurrence  of  \he  House  of 
Representatives  was  requested : 

fonate  concurrent  resolution   30. 

Ifetolred  by  the  Rmate  {tht  Hou»e  of  Rcprrtmtaiiret  concmrring). 
That  the  action  of  the  Speaker  of  the  House  of  Representatives  and  of 
tli»>  Vice-rresident  of  the  i'nitfd  States  and  the  President  of  the  Senate 
In  slgnlnK  the  enrolled  l>ill  i  S.  fiOMt)  to  correct  the  military  record  of 
E<lward  I>.  fJilliert  b<'.  and  hereby  Is.  rescinded,  and  that  in  the  reon- 
ntllment  of  tbe  bill  tbe  fulIowinK  amendment  be  made,  so  as  to  comply 
with  tbe  rcconuiiendation  of  tbe  War  Department. 

With  the  following  amendment: 

Rtriko  out  all  after  the  enacting  clause  and  insert  as  follows : 
"  That  in  the  administration  of  any  laws  confeniuK  rkrbts.  privlleires, 
or  benefits  upon  honorably  discharged  soldiers.  Edward  L).  Ciilbert,  who 
was  a  private  of  t'ompany  1.  Twenty-first  Re>;iment  Connecticut  Volun- 
teer Infantry,  shall  hereafter  be  held  and  considered  to  have  been  dis- 
charged honorably  from  the  military  aervice  of  the  I'nited  States  as  a 
Ueiiit»er  of  said  citmpany  and  recimcnt  on  the  17th  day  of  March.  1863." 
.\niend  the  title  so  as  to  read :  "An  act  for  the  relief  of  Edward  D. 
Gilbert." 

The  message  also  announced  that  the  Senate  had  passed  with 
amendment  bill  of  the  following  title,  in  which  the  concurrence 
of  the  House  of  Representatives  w.ns  requested: 

H.  R.  1.T24.  .\n  act  for  the  relief  of  James  J.  Elliott 

The  message  also  announced  that  the  Senate  had  passed  Joint 
resolution  and  bills  of  the  following  titles,  in  which  the  concur- 
rence of  the  House  of  Representatives  was  requested : 

8.  J.  Res.  89.  Joint  rest>lutlon  providing  for  certain  printing 
and  binding  for  the  International  Bureau  of  American  Re- 
publics; 

S.  7401,  An  act  to  amend  an  act  approved  July  1,  1902,  en- 
titled "An  act  temporarily  to  provide  for  the  administration  of 
the  affairs  of  clsil  government  In  the  Philippine  Islands,  and  for 
other  purposes ; " 


S.  7400.  An  act  to  amend  an  act  approved  February  6,  1905, 
entitled  "An  act  to  amend  an  act  approved  July  1,  1902,  entitled 
'An  act  temix>rarily  to  provide  for  the  administration  of  the 
affairs  of  civil  government  in  the  Philippine  Islands,  and  for 
other  purposes,'  and  to  amend  an  act  approved  March  8,  1902, 
entitled  'An  act  temporarily  to  provide  revenue  for  the  Philip- 
pine Islands,  and  for  other  purposes,'  and  to  am^d  an  act  ap- 
proved March  2,  1003,  entitled  'An  act  to  establish  a  standard 
of  value  and  to  provide  for  a  coinage  system  In  the  Philippine 
Islaiuis,'  and  to  provide  for  the  more  efficient  administration  of 
civil  government  in  the  Philippine  Islands,  and  for  other  pur- 
poses; " 

S.  7263.  An  act  to  divide  the  eastern  and  western  districts  of 
Oklahoma  into  three  divisions,  to  fix  the  time  and  places  of 
holding  court  therein,  and  for  other  purposes; 

S,  7191,  An  act  to  authorire  the  Commissioners  of  the  District 
of  Columbia  to  prevent  the  exhibition  of  obscene,  lewd,  indecent, 
or  vulgar  pictures  in  public  places  of  amusement  in  the  District 
of  Columbia; 

S.  0728.  An  act  providing  for  the  retirement  of  certain  officers 
of  the  Philippine  Seouts; 

S.  6243.  An  act  for  the  establishmfflit  of  an  auxiliary  fish- 
cultural  station  in  the  State  of  New  Hampshire; 

S,  6131.  An  act  for  preventing  the  manufacture,  sale,  or_trans- 
portation  of  adulterated  or  misbranded  Paris  greens,  lead 
arsenates,  and  other  insecticides,  and  also  ftmgieides,  and  for 
regulating  traffic  therein,  and  for  other  purposes; 

S.  5928.  An  act  to  provide  for  the  erection  of  a  public  building 
in  the  city  of  Grafton,  in  tbe  State  of  West  Virginia  ;  and 

S.  580.  An  act  for  the  relief  of  Samuel  H.  Walker. 

HAVAL   APPBOPBIATTOX   BILL.  - 

The  committee  resumed  its  session. 

The  Clerk  read  as  follows : 

Naval  training  station.  California:  Maintenance  of  naval  training 
station  Yerlwi  Huena  Island,  California,  namely  :  Labor  and  material ; 
bulldinKS  and  wharves;  general  care,  repairs,  and  improvements  of 
grounds,  buildinps.  and  wharves ;  wharfage,  fcrriaRe.  and  street-car 
fare ;  purchase  and  maintenance  of  live  stock,  and  attendance  on  aame : 
wajjons,  carts,  implements,  and  tools,  and  repairs  to  same ;  fire  enjrines 
and  ertln^ishers ;  boats  and  gymnastic  Implempnts ;  models  and  other 
articles  needed  in  Instruction  of  apprentice  seamen  :  printing  ontnt  and 
materials,  and  maintenance  of  same;  heating  and  lighting;  stationery 
books,  and  periodicals  :  fresh  water,  and  washing ;  packing  boxes  and 
materials;  and  all  other  contingent  expenses  ;  maintenance  of  dispensary 
building;  lectures  and  suitable  entertainments  for  apprentice  seamen; 
In  all,  |70,lG7.Go. 

Mr,  MORSE.  Mr.  Chairman,  I  move  to  strike  out  the  last 
word,  for  the  purix»se  of  asking  a  question,  I  wouldLlike  to  ask 
the  chairman  of  the  committee  al)out  this  printing  outfit  I 
find  that  we  have  the  largest  printing  plant  In  the  world  here 
in  Washington,  and  I  notice  that  we  have  printing  outfits  in 
pretty  nearly  every  department  of  the  Government  What  is 
the  use  of  these  printing  plants  at  each  of  these  naval  training 
stations?    I  notice  there  Is  one  at  each  one, 

Mr,  FOSS.  They  have  a  little  printing  outfit  simply  a  press, 
and  they  do  very  light  printing.  It  is  at  each  one  of  these 
naval  stations.  The  enlisted  men  do  it  It  is  cheaper  than  to 
send  the  printing  out. 

Mr.  MORSE.  I  was  going  to  ask  if  that  is  not  very  expmsive 
printing? 

Mr.  FOSS.  They  are  orders  and  regulations.  That  Is  all 
they  print  There  is  no  extraslve  printing — the  orders  and  regu- 
lations for  the  use  of  the  station. 

Mr.  MORSE.    Of  the  station  Itself? 

Mr.  FOSS.    Yes. 

Mr.  HUGHES  of  New  Jersey.  It  is  practically  a  substitute 
for  typewriting,  is  it  not? 

Mr.  BLTLER.    Yes.     -:^ 

Mr.  MORSE.  It  strikes  me  that  that  would  bo  a  very  ex- 
pensive luxury — to  maintain  a  printing  press, 

Mr.  BT'TLER,    The  enlisted  men  do  the  work- 
Mr!  MORSE.    But  they  are  paid  for  it 

Mr,  DAWSON,    The  appropriation  Is  for  outfit  and  materials, 

Mr!  FOSS.    This  is  not  for  the  pay  of  the  men. 

Mr!  MORSE.  I  withdraw  the  pro  forma  amendment  Mr, 
Chairman, 

The  Clerk  read  as  follows: 

Naval  War  College,  Rhode  Island :  For  maintenance  of  the  Naval 
War  College  on  Coasters  Harbor  Island,  and  care  of  grounds  for  same. 
$'»0  075  76 ;  services  of  a  lecturer  on  international  law.  $1.000 ;  serv- 
ices of  civilian  lecturers,  rendered  at  tbe  War  CoUetre.  $600;  rare  and 
nreservation  of  the  library.  Including  the  purchase,  binding,  and  repair 
of  books  of  reference,  and  periodicals.  $800  :  ITorOlrd,  That  the  sum 
to  be  paid  out  of  this  appropriation  under  the  direction  of  tbe  Secre- 
tarv  of  the  Navy  for  clerical,  drafting,  and  messenger  service  for  tbe 
fiscal  vear  ending  June  30.  1911,  shall  not  exceed  |7,:i76,76 ;  In  all. 
Naval  "War  College,  Rhode  Island,  $'-'2,475.76. 

Mr.  HTGHES  of  New  Jersey.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word  for  the  purpose  of  asking  the  chair- 
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man  of  the  committee  why  he  struck  out  the  word  "  Inspec- 


Al»_     •>      ^_      1«     W-      !_..._ 


down  to  63  cents,  which  Is  below  the  limitation  fixed  by  the 
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Mr.  MORSE.    Does  the  gentleman  have  any  information  as 


..,.i_  ___.«»_ 


Now,  we  have  had  a  very  extensive  hearing  on  this  proposi- 
tion.     Wo  hfiH   tho  vict^nroaiilonf  i\t  the  r>r>wfl<>r  enmnanv  l>efore 
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man  of  the  committee  why  he  struck  out  the  word  "  Inspec- 
tion," or  if  he  intended  to  strike  It  out,  or  Is  it  merely  a  verbal 
error  in  the  bill? 

Mr.  FOSS.    They  have  no  inspection  duty  there. 

Mr.  HUGHES  of  New  Jersey.  It  is  carried  in  the  last  bill, 
that  is  all ;  I  wanted  to  call  the  gentleman's  attention  to  it. 

The  Clerk  read  as  follows: 

Supplemental  Naval  Home:  To  pay  benettclariea  for  extra  dntlea 
performed  by  them  at  the  home  from  March  1  to  June  30.  1906.  in 
established  ratings.  $1,205.66;  to  pay  the  followJng-named  men  for 
B^rvlces  rendered  to  the  home  durlnj?  the  second  half  of  March,  1906  ; 
John  r.  holey,  mechanic  fourteen  days,  at  $4  ner  diem.  $56;  Joseph 
H.  Trainer,  carpenter.  fourtet>n  days,  at  $2.80  per  diem,  $39.20; 
AIoMo  Ilersh.  plasterer,  five  days,  at  $2.so  per  diem.  $14;  Frank  W. 
Mohler.  store  laborer,  one-half  month,  at  $40  per  month.  $20.  In  all 
•upplemenul.  Naval  Home,  $1,334.86.         '       *^  ,  ♦  v.     lu  ..i, 

Mr.  KEIFER.  Mr.  Chairman,  I  reserve  the  point  of  order 
CO  the  paragraph  Just  read.  I  would  like  to  ask  the  chairman 
a  question  as  to  whether  this  is  not  properly  a  deficiency  ap- 
propriation belonging  exclusively  to  the  Committee  on  Appro- 
priations? 

Mr.  FOSS.  These  are  claims  here  of  small  amounts  for 
labor  performed  by  some  of  the  Inmates  of  the  home  and  are 
paid  out  of  the  Income  of  the  Naval  Home  fund,  not  out  of  the 
Treasury  of  the  United  States. 

Mr.  BUTLER.     It  costs  the  Government  nothing. 

Mr.  FOSS.  Now,  I  want  to  say  this  provision  has  gone  out 
on  a  point  of  order  on  two  diCTerent  occasions  before.  These 
payments  have  always  been  heretofore  allowed  for  a  number  of 
years  until  along  in  March.  I  think,  or  June,  several  vears  aeo 
the  comptroller  decided  they  were  not  pro|>er.  and  the  Hous^ 
or  Congress  put  In  a  proviso  which  the  gentleman  will  see  In 
the  next  paragraph.  «^  "i 

and^'Sf'th^^nnv'-^hVI^.P""''*'""*'!!:*  *»'  ""'^»'   additional   service,   in 
ana  atwut  the  naval   home  as  may   be  nece<warv.  the  Secretary  of  the 

»in7fl.'f.M"*''?'"*^'^L*''K*'°P'°y'  "°  the  re,-ommeridatlon  of  the  governor 
alS^^ri^ni"  ,?".'-?  ho™*,  r^hose  compensation  shall  be  fixed  by  the 
Beweury   and    paid   from  the  appropriations   for   the  support  oi   thi 

That  provides  for  everything  that  came  afterwards,  but  these 
poor  fellows  were  left  out  in  the  cold  because  the  decision  came 

xi  " Vif  JiT  'V^^  months  enumerated  in  the  paragraph. 

Mr.  KLIFLK.  \ou  understand  then  that  in  future  there  will 
be   no   such   deficiency? 

JJ^*  ?'^^t?;r.T?*^'  "**•  ^^^^^  ^"^  ^  ""  »"^^  deficiency. 

Mr.  KtAtFAt.  I  understood  the  gentleman  from  Pennsyl- 
vania to  say  that  it  costs  the  Goveniment  nothing.  It  seems 
to  be  an  appropriation  of  $1,334.86 

Mr  KfifFFR^^i  !Mnt7/"r  *""*  "^f  *^^  naval-home  fund. 
-,     ^■*^   i     ;        ^  ^^^^  *^  *^  properly  a  deficiencv.     I  comnli- 
ment  the  draftsman  of  this  bill  in  his  adroitness  in  the  matter 

bf,t ^n,?iT  'ril}'  "^  '^"'  ''  "  ^  supplemental  appropriSton!" 
but  instead  of  being  supplemental  It  is  supplemental  work  done 

?  th. W,'I^f '^'"*''!*'''  ***  ^^  ««"^  «'^^  ""I>"««1  obligations-  but 
Jf  d?der  ''''*    ^^'^  ^"^  ^  ^^^  *^"^'^'  '  withdraw  my  iZt 

poS^f  orter^^^'''*    '^^^  gentleman  from  Ohio  withdraws  his 
The  Clerk  read  as  follows : 

BrHK.\U    OF   OU>XA!(Ca. 

naval  maijaalnes  :  Pro,  idrd.  Thnt  the  aum  to  be  n.M  mT?  J  ?^  *'°*-  ^^^ 
prlatJon  under  the  .lirectlon  of  the  Se^reTar?  of  Thi  NW ^'J**'!  "PP'"'*- 
clerical,  drafting.  Inspection.  ^hXcI^o  ln7  monger  IJrv?^ ?n*  nfcv' 
Tarda  nayal  stations,  and  naval  magazines  foTthe  fln^i  v?«r  »«h7^' 
June  30,  1911,  shall  not  exceed  $423..K)0.  In  all.  $54  •rnKM)'^  Pro.-^^^^^ 
Jf'*«L?r.?:'A*'V^'f  appropriation  shall  be  exp^nd^id Vor  the  ^urchn^ 
S^rS^n^  -i^C^.l*^^!'*^  ^'^''^'J  '»••  «»>«""'  «••  projectiles  purchas^  In  af 
TOTdance  with  the  terms  and  conditions  of  proposals  submitted  hw  th. 

Wfnl?7„:?'  **•*  ^r^  ^  ■"  "'  »•»«  manufact.irer;  of  shT-  sl^nd^rc! 
in^^Lror-'ucrp^roll^^air^^  '^  accordance  with  the  terms^nd*?^^?^ 

i-rY""*  ^^/  of  Indiana.  Mr.  Chairman.  I  move  to  strike  out  the 
t^^K.*,''*"'?^  ^*  }'^^^  appropriation  contained  a  proviso  pro- 
hibiting the  purchase  of  ix)wder  from  any  person  engaged  In 
any  combination  in  restraint  of  trade  except  in  case  of  eitraor- 
dinary  emergency.  I  would  like  to  ask  the  chairman  of  the 
committee,  who  has  the  bill  in  charge,  what  is  the  status  of  that 
provision  now?  In  other  words,  what  is  the  relation  whlcli 
exists  now  between  the  Navy  Department  and  the  seUers  of 
powder? 

Mr.  FOSa  We  are  paying  63  cents  a  ppnnd  for  powder  and 
buying  it  from  the  Du  Pont  Powder  Company.  We  hVve  entered 
into  a  large  contract  with  them  to  furnish  4.000.000  pounds  of 
powder  for  the  army  and  navy,  and  the  price  has  been  reduced 


down  to  63  cents,  which  is  below  the  limitation  fixed  by  the 
House  last  year. 

Mr.  COX  of  Indiana.  Last  year  we  fixed  the  price  at  04 
cents,  and  now  the  department  has  entered  Into  a  contract  for 
the  purchase  of  powder  at  63  cents  per  pound 

Mr.  FOSS.    Because  of  the  large  quantity  contracted  for. 

Mr.  COX  of  Indiana.  Did  the  gentleman's  committee  take 
any  evidence,  or  has  the  gentleman  any  evidence  that  he  could 
give  the  House,  as  to  whether  or  not  the  Navy  Department  can 
buy  its  powder  from  any  other  people  except  the  Du  Pouts? 

Mr.  FOSS.  The  only  company  In  this  country  which  pro- 
duces smolveless  powder  for  the  navy  is  the  Du  Pont  Comimny, 
and  the  only  company  from  which  the  Government  can  buy 
smokeless  powder  for  the  navy. 

Mr.  COX  of  Indiana.  Then,  I  understand  the  gentleman's 
answer  to  my  quest if»n  is.  the  Du  I'outs  are  the  only  i»eoi»le  who 
can  furnish  this  powder? 

Mr.  FOSS.    The  only  company  equipped  to  furnish  It 

Mr.  COX  of  Indiana.  The  question  I  put  to  the  gentleman  a 
moment  ago  was  whether  there  is  any  other  ct»mpany  or  con- 
cern in  the  United  States  that  could  furnish  this  powder  to  the 
Government  except  the  Du  Pont  peoi>le. 

Mr.  FOSS.    At  the  present  time,  no. 

Mr.  COX  of  Indiana.  Then,  at  the  same  time  the  Govern- 
ment, If  I  understand  the  situation  correctly,  is  waging  a  suit 
against  these  same  i)eople  on  the  ground  that  they  are  a  trust "» 

Mr.  FOSS.     It  is. 

Mr.  COX  of  Indiana.  I  may  be  wrong  upon  this,  but  It  strikes 
me  that  I  either  read  or  heani  that  the  Du  Pont  i)eople.  for 
the  fiscal  year  1911,  were  willing,  or  prol)ably  had  entered  Into 
a  contract  with  the  Government,  to  furnish  it  powder  at  00  cents 
a  pound.     Is  there  anything  in  that? 

Mr.  FOSS.  For  instance,  if  the  contract  is  made  for  5,000.000 
pounds,  a  larger  amount,  they  would  be  willing  to  re<ltice  it  to 
about  60  cents;  and  if  the  Government  would  go  still  further 
and  relieve  them  from  the  requirement  of  maintaining  four 
sei)arate  plants  for  the  production  of  25,000  pounds  of  iwwder 
a  day,  they  could  make  it  for  less  even :  but  the  Government 
requires  that  of  this  powder  company  lieiau.so,  in  case  of  war. 
it  would  be  desirable  to  have  half  a  dozen  plants  or  as  many  aa 
IxKssible  ready  for  an  emergency. 

The  Du  Pont  powder  people 'say  if  they  could  make  all  this 
powder  in  one  plant,  and  not  l»e  requintl  tn  nuiiutain  four 
plants  up  to  a  certain  standard  of  etliciency,  they  could  reiluce 
the  price  upon  iwwder  even  below  what  it  is  offered  for  to  the 
Government. 

Mr.  COX  of  Indiana.  Then,  as  I  understand  the  gentleman, 
the  Government  has  contracted  for  4.(H)0.000  jHiunds  of  powder 
from  these  people  at  the  rate  of  63  cents  a  pound.  Is  that 
correct? 

Mr.  FOSS.    That  Is  correct. 

Mr.  COX  of  Indiana.     For  the  fiscal  year  1911? 

Mr.  FOSS.     No  deliveries  have  l»een  nuule. 

Mr.  COX  of  Indiana.  And  If  the  (Joverninent  would  take 
5,000.000  pounds  from  them,  they  would  sell  it  to  them  at  60 
cents  a  pound.     Is  that  correct? 

Mr.  FOSS.  That  is  correct;  with  the  additional  requirement, 
as  I  understand,  of  relieving  them  from  the  maintenance  of 
several  plants. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  I  have  thought  of 
offering  an  amendment  substantially  the  same  as  was  offered 
to  the  last  naval  appropriation  bill,  prohibiting  the  purcliase 
of  powder  from  any  institution  of  any  kind  whatever  In  the 
nature  of  a  combination  or  trust  in  restraint  of  trade  But  It 
looks  to  me  as  if,  after  giving  this  matter  all  the  study  that  I 
can.  having  read  all  the  hearings  taken  by  the  gentleman's 
committee  and  they  seem  to  be  rather  full  upon  that  rwint, 
that  the  Government  is  occupying  a  rather  peculiar  iK>8ition. 
Of  course  I  am  not  complaining.  Upon  one  hand.  It  says  that 
we  can  not  possibly  get  this  powder  from  any  other  source  than 
these  people,  and  yet  at  the  s;ime  time  the  Government  says 

^i^w.'^'"P^°^J^  *  ''■"^^  «»♦!  oi>erating  in  direct  violation 
of  the  letter  and  the  spirit  of  the  Sherman  antitrust  law. 

I  hope  before  this  House  is  called  u|)on  to  pass  another  naval 
appropriation  bill  the  Government  will  dLsiM^se  of  that  sui^  in 

^f^tl^'lL      ^^,J^?^  ^^  *^"^  ^"  *^«  gentlemen  upon  this  com- 
mittee,  because  It  is  no  fault  of  theirs  whatever;  but  the  Gov- 

^Ju^^r    .?f^*  *.^  '^'^P^*  ""^  ^^^  »"'t  «"*!  'et  the  country  know 
whether  it  is  a  trust  or  whether  It  is  not 

t^^\\.^r^^,^^^;  '*  **  °^'  **■"«  *^»*  ^^^  Department  of  Jus- 
tice is  moving  along  with  exiMHlition  in  regard  to  it'  I  think 
saw  in  the  press  only  a  day  or  two  ago  where  certain  testi- 
mony had  been  taken  before  the  commissioner  In  N>w  York 
fhl.  fim??  Of  Indiana.  I  believe  the  gentleman  Is  correct  At 
thlfl  time  I  will  refrain  from  offering  an  amendment 
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Mr.  MORSE.  Does  the  gentleman  have  any  information  as 
to  whether  or  not  the  Government  can  manufacture  this  powder 
as  cheaply  as  this  iK:)wder  trust  can? 

Mr.  COX  of  Indiana.  On  that  point  I  send  to  the  Clerk's 
desk  and  ask  to  have  read  a  letter  from  the  Secretary  of  the 
Navy.    I  ask  that  it  be  read  In  my  time. 

The  Clerk  prf>ceeded  with  the  reading  of  the  letter. 

The  CHAIRMAN,  The  time  of  the  gentleman  from  Indiana 
[Mr.  Cox]  has  expirwl. 

Mr.  COX  of  Indiana.  I  ask  unanimous  con.sent  that  my  time 
may  be  extended  until  the  letter  can  be  read. 

The  CHAIRMAN.    Is  there  objection? 

There  wis  no  objection. 

The  Clerk  read  the  letter  as  follows: 

Xavt  Dr.p.taTMBXT, 
Wathinffton,  January  U,  010. 
Bon.  W.  E.  Cox.  M.  C, 

House  of  Rcprcarnialivm,  WaMhington,  D.  C. 
Mt   Dear  Coxr.BnsauAN  :   K<'fprrinK  to  your  request  for  Information 
cnnc«>rnine  8mokelt'!«R  powder,  contained  In  your  letter  of  January  10, 
1910.  I  InrloHc  hi^nwlth  the  data  rt'questod. 

Much  of  the  information  tou  request  Is  contained  In  various  reports 
of  the  Chief  of  Itureau  of  t)"rdnjince.  United  States  Navy,  and  his  testi- 
mony before  rontrresslonnl  committees. 

Faithfully,  yours.  G.  V.  L.   Mktkr. 

First.  TMs  Information  Is  plven  In  detail  In  paragraph  5  (a),  Ap- 
p<^ndlx  C.  te!«tlmonv  of  the  rtilef  of  the  Bureau  of  Ordnance  before 
tl.«'  i'ommittic  on  N'aval  .VITairs,  Ilouce  of  lUpreat-ntativcs,  l>ecember  8, 

I'.MW. 

^<econd.  (n)  Chief  of  Rnrean  of  Ordnnnce.  United  States  Navy,  an- 
nual n-port,  dated  0(tol)er  15.  IMm*.  comments  on  smok.lrss  powder  for 
porvlce  use.  Kxporlment.s  nprx-ar  thi-n  to  benln  regularly  at  the  naval 
torpedo  st.ntlon  for  the  development  of  smokeless  pomder  for  service. 
TbU  development  wfiH  carried  on  exix^rlmentally  each  year,  and  in  Sep- 
tember, lsor>.  the  first  lot  of  smokeless  powder  was  sent  afloat  for 
service.      'Tilts    smokeless    powder    was    manufactured    at    the    torpedo 

■tatlon.  .  .  .  ,       - 

(b)  The  manufacture  of  smokeless  powder  at  the  n.nval  powder  fac- 
tory at  Indlanbo.id  wa-*  Iw-nin  in  May,  11K>0,  and  the  first  lot  was  ac- 
cepted for  Rer\  lev  lis«-  In  .Iline.  i;!(M. 

Tlilrd.  The  total  amount  of  smok<  loss  powder  mannfacttired  at  the 
navitl  torpedo  stntii-n  frnm  IW.'i  until  the  manufacture  of  smokeless 
powder  was  dlsronliniied  there    ( S<>ptenil>er.   IIMIT)    Is  402.474  pounds. 

The  amount  of  smokeless  jwwder  manufactured  at  Indlanhead  each 
year  Is  as  follows.     The  amounts  for  the  years  1008  and  1009  Include 

reworked  powder :  _        . 

Pounds. 

I'MC  ~  - - — — -___ 4R4,  4-<i 

VMil "-0, 310 

1«M»4 IZ Ofil.aid 

"*  •         ^—  —  •^^  — —  —  «  —  —  —  '''>i|      •*>P1 

il»lHi"iiiiiiiiiiii"i~™"izziiiimiriii~"iiiiii  1,  ioo!  «!>» 

ii«!s     ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ  1',  248;  27h 

i;Mrt.::zzzz_z i.  234,  est 

Fourth  The  Government  has  two  plants.  The  army's  plant  is  at 
rieiitlrinv    ^rHcnjil.  N.  J.     The  navy's  plant  Is  at  Indlanhead.  Md. 

Flftfu'Ves;  the  Navv  Department  l.s  now  enjaiRed  lu  the  expansion 
of  the  nnval  powder  factory.  In  aeeordance  with  appropriation  of  last 
naval  bill.     On  the  present  date.  January  12,  1910 — 

The  amount  actually  spent $110,000 

Amount  for  requNltionn  actually  iiubmme*!  for  materia! 90,000 

I'lans,   com|)lete   and  actually  submitted  for  further  expansion.       30.  000 

Total    obllnated 230.  000 

Slith  The  navv  confomes  annually  1.200.000  pounds  of  smokeless 
powder  (See  tcWtlnionv  of  Chief  of  Bureau  of  Ordnance,  p.  82,  Com- 
mitte*'  on  Naval  .VffalnC  I»er.  H.  1909.) 

Aventh.  The  cost  of  smokeletis  powder  per  pound  manufactured  by 
the  (Jovemment  at  Indinn  Head  Is  given  In  detail  In  .\pp<'ndlx  C.  tes- 
timony of  the  Chief  of  Bureau  of  Ordnane  •.  Inlted  States  Navy,  Naval 
Commlttw.   House  of  Renresentatlv^-s.   LK^cember  8,  1009. 

Fightb.  Tlie  cost  to  tne  «;ovemment  Is  about  $0,4.''>  per  pound;  fig- 
ured for  a  cuinniercial  plant,  this  price  would  be  about  ?<).'.'»  per  pound. 

Ninth.  The  variations  In  price  of  smokeless  powder  since    1000  has 
been  as  follows  : 
lOoo.   contract   price |0.  SO 


I'.Mil,  contraet  price,  with  alcohol.   $o.75 

IIXMJ.   contract  price,   without   alcohol 

1!M»7,  contract  price,   without   alcohol 

lOOS,   conciesslonal    limitation,   without  alcohol 

lotto,  Du  I'ont  price,  without  alcohol 


70 
69 

.  67 

.  64 

.  ea 

Mr.  MORSK  and  Mr.  HrGIlKS  of  New  Jersey  rose. 

The  CIIAIU.M.VN.  The  gentleman  from  Wisconsin  [Mr. 
Morse]  is  re<*ogiil7.ed. 

Mr.  MORSK.  Mr.  Chairman.  I  move  to  strike  otit  the  last 
word  for  the  ptirpose  of  getting  some  more  information.  Now, 
it  seems  that  the  nianufat-ture  of  this  powder  Is  costing  the 
Govenmient  at>out  4.^  rents  a  i>ound.  It  is  a  well-known  fact 
that  it  costs  the  Goveniment  about  20  per  cent,  30  per  cent,  or 
40  per  cent  more  to  do  business  than  it  does  a  private  individual. 
I  would  like  to  ask  the  chairman  of  the  committee  If  he  does 
not  think  tliat  the  powder  trust  is  charging  an  exorbitant  price, 
63  cents  a  pound,  when  the  letter  just  n»nd  shows  that  the  Gov- 
ernment is  able  to  manufacture  it  for  4.3  cents  a  pound? 

Mr.  FOSS.  Well,  I  will  state  to  the  gentleman  that  43  cents 
does  not  include  a  whole  lot  of  t bines,  as,  for  Instance,  rejec- 
tions, idle  mill  expensi^s.  administration,  and  sale  expenses 
There  are  a  whole  lot  of  things  which  are  not  Included  In  that 


Now,  we  have  had  a  very  extensive  hearing  on  this  proposi- 
tion. We  had  the  vice-president  of  the  powder  company  before 
us  and  the  ordnance  experts  of  the  army  and  the  navy.  We 
had  General  Crozler,  of  the  army,  and  Admiral  Mason,  of  the 
navy.  These  two  gentl«uen  were  of  the  opinion  that  we  have 
a  very  fair  contract  now  with  the  powder  company.  Th«\v  are 
the  only  concern  lu  this  country  which  makes  smokeless  powder 
for  the  navy.  Powder  companies  will  not  go  Into  this  business. 
It  is  a  dangerous  business.  I  want  to  say  to  the  gentleman 
that  the  Du  Pont  Company  has  been  organized  and  In  opera- 
tion for  a  great  many  years — a  hundred  years.  It  has  fur- 
nished powder  for  the  navy  In  every  war,  and  never  has  It 
charged  a  higher  price  in  war  than  It  charged  In  peace.  To-<lay 
we  are  getting  powder  cheai>er  than  any  nation  on  the  face  of 
the  globe,  so  far  as  we  are  able  to  learn. 

Mr.  COX  of  Indiana.    What  do  England  and  Germany  pay 
for  powder? 
Mr.  FOSS.     Eighty-five  cents  In  Germany. 
Mr.  COX  of  Indiana.    The  same  kind? 
Mr.  FO.^^.S.    Practically  the  same. 

Mr.  COX  of  Indiana.    How  long  have  they  been  getting  It  at 
that  price? 
Mr.  FOSS.    I  do  not  know. 

Mr.  MORSE.    Of  course  the  hearings  have  not  been 

Mr.  FOSS.  We  are  getting,  as  I  understand,  our  powder  20 
per  cent  cheaper  than  any  other  nation.  That  is  the  best  In- 
formation we  get. 

Mr.  MORSE.  Of  course  the  hearings  have  not  been  incor- 
porated In  the  Record,  and  I  suppose  I  could  have  gone  to  the 
committee  room  and  could  have  secured  those  hearings.  I  think 
It  is  of  ImrK)rtance  enough  to  be  given  some  publicity  on  the 
floor  of  the  House,  I  notice  that  the  gentleman  says  that  the 
Du  Pont  Powder  Company  has  charged  no  higher  price  in  time 
of  war  than  in  time  of  peace.  I  take  it  that  the  Government 
would  see  to  it  tliat  it  would  not,  anyway,  It  seems  to  me  very 
ai>parent  that  they  charge  enough  in  time  of  peace  so  that  they 
could  nearly  give  it  away  In  time  of  war,  however  patriotic 
they  may  be,  as  the  gentleman  seems  to  believe.,they  are. 

Mr.  FOSS.  I  want  to  state  that  there  were  a  number  of 
cases  during  the  Spanish-American  war  in  the  purchase  of  sup- 
pill's  and  ships  where  a  great  deal  more  was  clwirged  in  time  of 
war  than  in  time  of  peace,  and  it  is  certainly  to  the  credit  of 
any  company  making  the  prices  the  same. 

Mr.  MORSH  I  would  like  to  ask  the  gentleman  whether  or 
not  the  Go^ernment  is  continuing  the  manufacture  of  powder? 
Mr.  FOSS.  The  Government  had  a  plant  installed  for  the 
army  only  a  year  or  two  ago,  and  the  Dupont  Powder  Com- 
pany gave  the  Government  Its  appliances,  and  also  gave  them 
their  information  for  the  making  of  this  powder,  and  never 
charge<I  a  cent. 

Sir.  ROBERTS.  And  gave  them  their  secret  process. 
Mr.  FOSS.  And  gave  them  their  secret  process.  Not  only 
that,  but  to-day  the  government  officers  go  Into  the  factory  of 
the  Du  Pont  pt^iplo  and  .«ee  the  manner  in  which  this  powder 
is  made,  notwithstanding  the  powder  company  itself  may  have 
paid  large  sums  for  the  knowledge  and  Information  which  they 
have  acquired. 

Mr.  COX  of  Indiana.  Something  has  caused  a  very  radical 
reduction  in  the  cost  of  iH)wder  In  the  last  year.  To  what  has 
that  been  due? 

Mr.  FOSS.  It  has  been  due,  first,  to  the  size  of  the  contract. 
This  is  the  first  time  that  the  Government  has  entered  into  a 
contract  of  this  size — 4,000,000  pounds  of  ixtwder. 

Mr.  MORSE.  Does  it  not  seem  rather  unfair  for  the  Govern- 
ment to  commence  an  action  against  this  company,  that  has 
dealt  so  generously  with  it  as  to  give  away  their  secret  pro<-ess? 
Mr.  FOSS.  I  am  not  answering  that  question.  It  is  not  i)er- 
tlnent  to  this  discussion..  I  refer  the  gentleman  to  the  Attorney- 
General. 

Mr.  HUGHES  of  New  Jersey.  I  move  to  strike  out  the  last 
three  words,  for  the  purpose  of  asking  the  gentleman  what  Is 
the  status  of  the  Indian  Head  plant?  I  notice  in  the  old  bill  an 
appropriation  for  the  enlargement  of  the  Indlanhead  plant. 
I  understand  from  the  reading  of  the  letter  that  was  about  all 
8|)ent.  I  notice  this  bill  does  not  carry  any  appropriation  for 
the  enlarcement  of  the  Indlanhead  plant. 

Mr.  FOSS.  The  Navy  Department  does  not  recommend  any 
for  this  year.  They  say  that  will  double  the  capacity  of  the 
plant  anil  this  year  they  will  be  able  to  make  l.'iOO.OOO  pounds 
of  powder. 

Mr.  BUTI.ER.     AI>out  one-third. 

Mr.  HUGHES  of  New  Jersey.  About  one-third  of  the  total 
amount? 

Mr.  FOSS.    A  little  more  than  one-third. 
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Mr.  HUGHES  of  New  Jersey.  I  presume  the  chairman  rec- 
ogniz4>s  the  importance  of  the  Government  being  in  a  position  to 
make  the  substantial  part  of  the  powder  that  the  Government 
needs. 

Mr.  DAWSOX.  I  have  the  figures  here;  1.500,000  pounds  a 
year.  Their  pos.sible  output  next  year,  reading  from  the  testi- 
mony of  Admiral  Mason,  will  be  6.500  i)ounds  daily,  or  about 
2,00<).0«R)  pounds  jx'r  year.  It  is  expected  to  purchase  from  the 
Du  I'ont  Comi>any  2,500,000  pounds,  so  that  of  what  we  use  we 
would  manufacture  practically  about  half  of  It. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  HUGHF:S  of  New  Jersey.  I  understood  that  I  had  the 
floor  in  my  own  right.  I  moved  to  strike  out  the  last  three 
words. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  New 
Jersey  has  expired. 

Mr.  HI'GHES  of  New  Jersey.  That  was  the  shortest  five 
minutes  that  I  ever  experienced. 

The  CHAIRMAN.  If  there  be  no  objection,  the  pro  forma 
amendment  will  be  considered  as  withilrawn. 

Mr.  BARTHOIJiT.  Mr.  Chairman.  I  move  to  strike  out  the 
last  word,  for  the  purpose  of  asking  unanimous  consent  to  print 
in  the  Rkcord  the  last  public  address  of  that  great  jurist  who 
has  just  (lassed  away,  the  Hon.  David  J.  Brewer,  late  a  Justice 
of  the  Supreme  Court  of  the  United  States. 

The  CHAIRMAN.  The  gentleman  from  Missouri  asks  unani- 
mous consent  to  extend  his  remarks  in  the  Rkcobd  as  stated  by 
him.     Is  there  objection? 

There  was  no  <4)jection. 

The  address  is  as  follows: 
The  Mission  of  thb  United  States  ix  the  Cause  of  Peacs. 
address  of  hon.  david  j.  brewee,  associate  jcstice  of  the  supreme 

col  rt  of  the  ixited  states,  bl^fore  the  new  jeeset  state  bar 

association,  at  atlantic  titt,  n.  j.,  june  12,  1000. 

First  a  thought,  a  wish,  thi'n  a  faith,  next  a  struRglf.  at  last  a  fact. 
So  have  entered  into  human  life  and  histury  some  of  its  profoundest 
truths.     Such  has  Iw^en  and  Is  to  be  the  story  of  universal  peacf. 

For  untold  centurios.  on  the  battlcfleld  were  settled  all  tribal,  all 
national  disputes.  Blood  was  the  Ink.  and  death  wrote  the  Judgment. 
Yet  in  the  heart  was  the  thought  that  there  must  l>e  some  better  method 
of  settlement,  and  they  who  suffered  looked  lonitinglv  for  its  appear- 
ance. Kut  thought  and  wUh  were  only  the  shadowy  pictures  of  a 
dream. 

Twenty  centuries  ago  there  came  a  chanjre.  The  heavens  above  the 
plains  of  Bethlehem  were, filled  with  a  white-robed  choir,  and  the  only 
■ong  of  the  heavens  ever  heard  Ity  the  children  of  men  broke  the  still- 
neaa  of  night.  I'eace  on  earth  was  that  ansfel  song.  In  a  manger  In 
the  little  town  of  Bethlehem  lay  a  new-born  child.  His  mother  bent 
above  her  sleeping  babe,  and  though  the  record  is  silent,  you  may  be 
sure  she  beard  the  angelic  song.  For  no  ear  is  so  acute  to  catch  the 
sLightfxt  notes  of  prophetic  sonj  as  the  ear  of  a  motht-r.  Around  the 
early  days  of  that  infant  gathered  many  foreshadowings.  and  "  Mary 
kept  all  these  things  and  pondered  them  In  her  heart."  The  child  grew 
to  manhood,  revealed  himself  in  a  short  and  wondrous  three  years,  and 
in  thp  ••  upper  chaml>er."  bidding  farewell  to  his  few  followi-rs,  de- 
clared, "  Peace  I  leave  with  you.  my  peace  I  give  unto  vou."  The  in- 
creasing multitudes  who  have  looked  up  to  .lesus  of  Nazareth  as  their 
leader  have  taken  his  life  and  words  as  promise  and  prophecv,  and 
faith  in  the  coming  of  univers.nl  peace  is  the  inspiratioa  of  humanity. 
It  came  upon  the  midnight  clear, 

That  glorious  song  of  old. 
From  angols  Ix-nding  near  the  earth 

To  touch  their  harps  of  liold  ; 
Peace  on  the  f-arth.  good  will  to  n>en 
From  heavens  all-gracious  King '. 

The  air  at>ove  Judea's  plains  no  longer  pulsates  with  the  waves  of 
this  celestial  song.  For  sad  and  weary  centuries  the  grand  march  of 
hnmanity  upward  has  been  through  strife  and  blood.  But  a  growing 
echo  of  the  heavenly  music  is  tilling  the  hearts  of  men,  and  the  time 
wUl  come,  the  blesstnl  time  will  come — 

When  the  whole  world  gives  back  the  song 
Which  now  the  angels  sing. 
Now  we  are  In  the  third  era,  and  earnest  men  and  women  are  work- 
ing, determined  to  put  an  end  to  the  arbitrament  of  the  sword  The 
coming  mn,-,ii  will  not  tell  of  the  "  pride,  pomp,  and  circumstance  of 
glorious  war."  hut  will  h«^  a  r.fraln  of  the  an;relic  song.  "  Peace  on 
earth."     Our  own    loved    land   witnesseth   the   strength   of  the   struggle 


And  this  is  so,  notwithstanding  present 


and  will  be  the  great  leader, 
shouting  for  a  lar'.;er  navy. 

I  shall  not  stop  to  discnsa  the  question  whether  a  state  of  peace  Is 
better  than  one  of  war.  If  any  one  doubts  it.  I  am  content  to  quote  the 
words  of  t;en'»ral  fisherman  that  'war  I.'*  hell."  The  less  of  hell  Indi- 
viduals and  nations  have  the  l>etter.  In  order  to  bring  about  the  con- 
dition of  peace,  a  minimum  of  army  and  navv  Is  the  most  e.Toctlve  way 
There  never  yet  was  a  nation  which  built  up  a  maximum  of  army  and 
navy  that  did  not  ^ct  into  war.  and  the  pnMense  current  in  certain  cir- 
cles that  the  best  way  to  preserve  peace  is  to  build  up  an  enormous 
navy  shows  an  ignorance  of  tiie  l<»s.sons  of  historv  and  the  conditions  of 
genuine  and  enduring  peace.  When  one  nation  l>e<ome  ■  so  strong  that 
It  Is  able  to  say  to  all  others.  "  I  am  In  favor  of  peace,  but  It  must  be 
a  peace  In  which  ray  will  and  wish  controls,"  It  Is  morailv  certain  that 
the  outcome  of  a  few  years  will  be  war,  for  It  Is  against  human  nature 
to  take  commands  on  matters  of  personal  Interest  or  nuestions  of  right 
and  Justice.  The  only  peace  which  can  endure  is  that  In  which  the 
equulltie*  of  the  ni'tions  are  recognljted.  and  all  disputes  are  settled  by 
negotiations  or  submitted  to  an  Impartial  tribunal  for  determination 
Then  all  nations  will  l»e  interested  in  maintaining  peace,  knowing  that 
It  is  peace  secured  by  choice  and  estabilsbHl  in  Justice.  The  pathway 
of  history  Is  lined  with  the  wrecks  of  nations,  which  for  a  while  devef- 
ooed  a  commanding  force,  but  were  finally  destroyed  by  combinations 
of  weaker  nations,  or  their  own  Internal  Jealousies.     It  may  be  laid 


down  as  a  political  and  historic  truth  that  a  peace  wMch  Is  l>om  only 
of  force  is  a  peace  which  Is  temporary  and  di8ap|>ointing. 

To  lead  In  the  cause  of  peace  no  one  of  the  great  nations  Is  so  well 
circumstanced  as  the  United  States  of  America.  We  are  remote  In  dis- 
tance and  separated  by  oceans  from  other  nations,  so  that  If  one  of 
them  were  to  attack  us.  It  would  l>e  fighting  at  long  range,  and  It  Is 
obvious  that  such  fighting  Is  most  exhaustive  and  attended  with  the 
least  probabilities  of  success.  Of  course,  the  same  rule  would  obtain 
against  us  were  we  to  undertake  an  aggressive  war,  but  an  aggressive 
war  assumes  no  desire  for  peace.  In  a  defensive  war  our  location  is  a 
great  defense.  In  the  second  place,  our  resources  of  men  and  material 
are  such  as  to  almost  guarantee  against  anv  attack.  Whatever  advan- 
tage might  inure  to  any  nation  by  reason  of  Its  larger  armament  would 
be  only  temporary  In  its  nature  and  would  soon  be  exhausted  by  the 
enormous  resources  of  this  country.  In  the  third  place,  no  nation  In  In 
such  a  financial  condition.  Our  debt,  compared  with  that  of  other 
great  nations.  Is  small,  and  If  we  had  not  been  foolish  enough  to  squan- 
der money  In  Ironclads  and  army,  we  might  now  be  a  nation  without  a 
debt. 

Again,  there  Is  in  the  blood  of  the  American  people  a  tenacity  like 
that  of  the  English  bulldog,  which  when  once  the  fight  is  on  will  not 
give  up  until  victory  Is  won.  Wonderfully  is  this  Illustrated  by  our 
great  civil  war,  when  North  and  South  met  and  fought  for  four  years, 
keeping  up  the  fight  until  one  side  was  exhausted,  and  not  until  then 
did  peace  come.  If  any  nation  attacks  us.  It  knows  In  advance  that  we 
will  fight  to  the  last. 

At  the  close  of  the  civil  war  the  great  armies  disbanded,  and  the 
veterans  went  back  to  their  places  in  the  shop  and  the  field  and  the 
office.  They  had  had  enough  of  war;  they  reJolce<I  in  the  coming  of 
peace,  and  there  was  no  thought  or  talk  of  military  or  naval  develop- 
ment. Peace,  and  peace  only,  was  our  purpose,  and  at  one  end  of 
Pennsylvania  avenue,  Just  below  the  Capitol  steps,  was  erected  a 
magnificent  statue  to  Peace. 

I  remember  about  thirty  years  after  the  close  of  the  war  there  took 
place  in  Washington  what  was  called  the  "  last  grand  march;  "  100. uoo 
veterans  of  the  civil  war  marche«I  from  the  Peace  statue  to  the  review- 
ing stand  in  front  of  the  White  House ;  from  early  morning  until  late 
In  the  evening  that  great  army  was  moving.  No  sword  was  seen,  no 
musket  carried,  and  the  only  thing  which  told  the  atory  of  their  veteran 
lives  was  the  mrKlest  Grand  Army  hat  and  button.  As  those  IOO.O4KI 
veterans  marched  down  the  .\vonue  I  felt  as  never  before  the  immense 
strength  and  power  of  this  Republic,  and  that  no  nation  would  dare  at- 
tack us.  That  feeling  was  not  confined  to  mys«'lf  alone.  .More  than 
one  of  the  foreign  diplomats  who  saw  that  magnificent  march  of  those 
unarmed  veterans  sent  word  to  his  home  country,  "  No  war  with  the 
United  States  of  .Vmerica  !  " 

But  there  is  a  reason  deeper  and  more  significant  than  the  mere  mat- 
ter of  ahlUtv  and  safety  whv  this  Republic  should  lead  in  the  gn-at 
work  of  establishing  universal  peace.  Illstory  Is  not  a  mere  accidental 
succession  of  unn-lated  circumstances.  Throuch  the  ages  one  Increasing 
purpose  runs.  There  Is  an  overruling  Providence  which  fashions  and 
sha|»es  human  destiny — the  destiny  of  nations,  as  well  as  of  individuals. 
We  may  not  be  absolutely  certain  of  the  purpos<'s  of  Providence,  yet  we 
can  gain  some  knowledge  of  them  from  noticing  events  as  they  come 
and  go,  sure  that  in  all  the  great  movements  of  the  nations  and  of  hn- 
manity some  supreme  purpos«'  is  Ining  accomplished.  I  do  not  m<>an 
that  there  Is  any  fatalism  by  which  the  will  of  the  individual  or  the 
Nation  is  Ignored,  but  the  opportunity  comes  and  the  pur|>ose  will  be 
accomplished,  though  the  Individual  or  the  Nation  mnv  Ignore  It  and 
the  duty  and  the  glory  bo  passed  over  to  another.  .Vs  Lowell  says  : 
"Once  to  every  man  and  nation  comes  the  moment  to  decide. 
In  the  strife  of  truth  with  falsehcK>d.  for  the  gtmd  or  evil  side." 

It  was  not  a  mere  accidental  fact  that  for  numlters  of  succeeding  cen- 
turies this  Western  Hemisphere  was  withheld  from  the  eye  of  civlllxa- 
Hon.  In  a  sense  profoundly  true  It  was  up  to  four  centuries  ago  a  vir- 
gin continent — an  untrawied  land — and  In  the  then  bringing  It  within 
the  reach  of  civilization  there  was  some  purpose,  which  will  be  accom- 
plished. If  1  should  state  in  a  single  sentence  that  which  seems  to  me 
the  great  purpose.  It  would  l»e  that  here  was  to  l>e  developed  a  society 
and  a  government  based  upon  the  brotherhood  of  man.  All  through 
the  Eastern  Hemisphere,  during  Its  centuries  of  struggle,  the  underlv- 
ing  political  facts  had  been  the  rule  of  a  chief  or  a  king  and  the  or- 
ganization of  tritte  or  nation  on  the  selfish  basis  of  personal  interests 
Each  nation  lived  for  its«>lf,  prosecuted  wars  with  other  statos  and  na- 
tions to  satisfy  the  ambition  of  its  rulers  or  to  promote  its  selfish  Inter- 
ests. The  Idea  of  humanity  bound  by  any  obligation  of  any  of  its  mem- 
bers to  all  the  rest  was  a  thing  unknown  in  practical  life  and  almost  un- 
mentloned  In  the  thtories  of  soilai  jihilosophers.  In  consequence  every- 
thing w.ns  dett-rmined  by  the  mere  matter  of  might.  Ignorance  and  su- 
perstition prevailed.  The  great  masses  of  humanitv  were  the  spoil  and 
prey  of  a  few  individuals.  Govemmt-nt  of  and  by  the  people  was  a 
thing  undreamed  of.  But  about  the  time  of  the  discovery  of  America 
came  the  invention  of  printing,  which  opened  the  d<M.rs  of 'knowledge  to 
all.  The  Bible  was  unchained,  and  with  it  the  bondage  of  superstition 
was  thrown  off.  The  common  pt>ople  l>egan  to  assert  themselves  and 
claim  the  right  to  control  their  own  government  and  society  There 
was  fluttering  through  the  world  the  evergrowing  thought  of  ^rsonal. 
political,  social,  and  religious  liberty.  It  1?  not  strange  that  as  this 
continent  was  settled  and  social  and  political  conditions  were  estab- 
lished, a  Republic,  the  common  school,  and  th**  free  Bible  became  the 
recognized  rules  and  bases  of  life.  All  these  are  significant  of  and 
affirm  the  brotherhood  of  man. 

Another  thing  which  affirms  the  same  Is  the  mingling  of  races  Ths 
allegory  of  the  dispersion  at  B.il)el  >)resage<l  the  national  life  of  tho 
Old  World.  During  all  that  life  the  human  family  llve<I  In  Isolated 
and  antagonistic  races  and  nations.  It  still  reuiaius  there  the  slirnifi- 
cant  fact.  \ou  go  to  China,  and  the  Chinese  have  monopolize.!  that 
country;  Into  Spain,  and  only  Spaniards  are  found;  in  France  and  tier- 
many  are  Freiich  and  Germans.  Single  races  form  not  merely  the  nu- 
merical mnjority.  but  they  are.  If  not  the  sole  Inhabitants,  the  con- 
trolling  factors.  Locally  everv  race  held  to  Its  own  place  on  the  face 
of  the  glol*  and  malntalne<l  Us  Isolated  life.  But  this  Republic  Is  a 
new  experience.  We  have  every  year  and  for  a  centurv  past  had  great 
Btre.nins  of  popul.ntlons  fiowing  In  from  every  race— the  Anglo  Saxon, 
the  frenchman,  the  Teuton,  the  Scandinavian,  the  Italian,  the  Japa- 
nese, the  Chinese,  and  the  Ethiopian.  They  have  gathered  here  not 
merely  as  vis  tors  or  travelers,  but  to  stay  and  become  citizens.  The 
dispersion  which  began  at  Bal)el  has  ended  on  the  banks  of  the  Hudsou 
and  the  Mississippi.  All  races  are  mingled  In  our  citizenship,  a  con- 
glomerntlon  of  heterogeneous  elements,  but  nil  part  and  parcel  of  the 
II.  V-  I.  «*P"bllc.  here  to  live  and  work  out  with  us  the  destiny  of 
this  Nation.  Statistics  Illustrate  the  significance  of  this.  By  the  cen- 
sus of  IDOO  the  total  population   was  7t>,tMM),tH)0,   of  which  9,000  000 
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were  colored.  Of  the  other  67,000.000.  10,000,000  were  of  foreign  birth 
and  10  (►OO.(hX)  more  of  foreign  parentage.  So  that  out  of  the  «7.»HM».0<Xt 
whites  there  were  only  41.0<hi.uik»  of  native  parentage,  and  they,  as 
we  all  know,  trace  their  ancestrv  back  at  longer  or  shorter  distances  to 
the  several  races  of  the  Old  World.  These  heterogeneous  elements  are 
to  fuse  Into  one  national  American  life.  By  association  In  work,  in 
business.  In  political  life.  In  the  schoolroom,  and  a  little  through  inter- 
racial marriages,  the  brotherhood  of  man  finds  Us  best  illustration  In 
American  life.  The  Bible,  which  is  the  great  American  book,  aformB  the 
unity  of  the  race,  proclaims  tho  brotherhood  of  man. 

You  are  all  familiar  with  comimslte  photography.  A  photographer 
will  take  face  after  face  and  photograph  them  upon  the  same  plate  unttl 
he  has  produced  a  composite  picture  made  of  the  likenesses  of  the  sepa- 
rate faces,  and  that  composite  picture  brings  out  to  view  the  strong 
and  marked  features  of  each.  America  Is  the  national  composite  pho- 
tographer. She  will  take  the  various  races  which  have  come  Into  her 
midst  and  cast  the  leading  features  of  their  character  Into  one  compo- 
Bite  Dlcture  upon  the  plate  of  history.  Thus  are  we  forming  the  gre.-it 
American  race.  And  this  gives  to  us  as  to  no  other  nation  a  power  in 
oreservlng  International  peace.  Think  for  a  moment  of  the  infltience  ot 
the  German  element.  There  are  7,8l>0,0O0  of  that  race  In  this  country. 
Though  they  are  loySl  cltlsens  of  the  United  States,  the  ties  which 
link  them  to  the  old  home  life  are  not  all  broken.  They  will  stand  by 
the  United  States  If  ever  Germany  should  attack  us,  but  on  the  other 
hand,  thev  will  always  be  a  potent  force  compelling  this  Na"^  to 
refrain  frim  attacking  Germany.  And  so  with  the  other  races  Their 
appearance  here  is  a  guarantee  against  anv  offensive  war  undertaken  by 
this  country  against  the  nation  from  which  they  came.  Thus  by  the 
mingling  of  the  varied  races  of  earth  and  by  the  restraining  InA' ^n^^ 
«,n,^u?nt  therefrom  upon  the  life  of  this  Nation  is  further  disclosed 
the  Infinite  purpose  In  our  national  life.  „♦»,„. 

80  we  have  the  United  States,  separated  and  distant  fronn  other 
nations,  and  thus  In  the  least  danger  of  attack,  with  a  continental 
population  of  S0.()O0,0<Xi  and  over,  with  resources  unequaled  by  those 
of  any  other  nation,  with  the  most  cosmopolitan  population,  a  popula- 
tion gathered  from  all  races  and  hence  linked  to  all  by  home  ties  or 
alTectlon.  with  the  freest  government,  the  widest  popular  knowledge, 
the  most  loval  In  its  devotion  to  the  Christ  of  Galilee,  and  therefore 
with  an  ear  open  to  the  music  of  the  song  of  the  angels  of  Bethlehem, 
and  thus,  may  we  not  truly  say.  Indicated  as  the  fitting  leader  In  the 

'"^As  the*leadl^"nltion  on  this  Western  Hemisphere  surely  the  open 
door  Is  l>efore  us.  If  we  fall,  the  cause  of  peace  will  not  fall.  \Ne 
shall  Bimpiv  stand  In  history  as  the  nation  which  lost  the  ,lf[eat  op- 
portunity. Who  can  say  that  in  case  of  our  failure  there  will  not  be 
developed  on  our  north  a  mighty  republic  which  will  be  true  to  the 
cause  of  peace  and  become  Its  national  leader?  Indeed,  there  are 
possibilities  reaching  far  beyond  this.  We  fancy  that  <>""'»■"<'  '^ 
to  be  the  leading  race,  the  one  out  of  whose  <^fforts  the  great  benedic- 
tions arc  to  come  to  humanity.  We  are  wont  to  look  at  the  Ssouth 
American  states  with  a  f.-ellng  of  almost  pity  or  contempt ;  but  are  we 
sure  that  If  we  fall  the  Latin  rac<>  will  not  be  the  chosen  instrument  of 
accomplishing  the  Infinite  puriwse?  Indeed,  one  can  see  In  the  events 
nf  thA  lust  f«w  vears  some  suggestive  foreshadow Ings. 

In  South  America  Chile  and  the  Argentine  RenubUc  disputed  for 
years  over  their  boundary.  They  were  gathering  tor  ■  desin-rate  and 
fearful  struggle,  when  In  the  hour  of  Impending  conflict  the  song  of  the 
angels  of  peVce  touched  the  hearts  of  iK.th  nations.  They  settled  their 
dlsDUte.  sold  or  converted  into  merchant  ships  some  of  their  war  ves- 
sels and  thus  took  a  foremost  position  In  the  way  of  national  dlsarma 
mcn't  In  commemoration  of  this,  on  the  summit  of  the  Andes,  nearly 
3  miles  above  the  level  of  the  sea.  on  the  border  line  fixed  l>etween 
these  nations,  has  been  uplifted  a  colossal  statue  of  I  hrlst.  cast  from 
the  bronse  of  old  cannon  left  there  by  the  Spaniards  at  the  time  of  the 
struggle  for  Argentina's  lndei>endence.  and  on  It  Is  this  Inscription  : 
"  Sooner  shall  these  mountains  crumble  into  dust  than  Chileans  and 
Argentines  shall  break  this  peace,  which  at  the  ffet  of  Christ,  the 
Redeemer  they  have  sworn  to  maintain."  no6  speed  the  day  when  a 
similar  statue  shall  be  lifted  up  at  the  border  of  evenr  nation  to  be- 
come the  enduring  witness  to  nerp«'tual  peace.  And  God  forbid  that 
our  folly  shall  transfer  the  leadership  In  the  great  cause  of  universal 
peace  from   the  United  States  of  America  to  any  other  nation  on  the 

While  I*have  an  abiding  faith  that  the  tendency  of  American  thoueht 
and  purpose  will  ere  long  be  reversed,  no  one  can  be  blind  to  Ibe  /act 
that  there  is  a  persistent  effort  to  make  of  this  a  great  military 
nation.  From  the  football  field  to  the  ironcla>1  from  the  athlete  to  the 
admiral,  the  thought  and  the  talk  is  fight.     The  cry  is  fight  fair,  but 

*The  Capital  Cltv  has  a  different  aspect  from  that  which  It  had  a  few 
vears  ago  Brassbuttons  and  epaulets  are  filling  the  eyes.  Our  news 
■papers  are  eulogising  the  magnificence  of  our  fieet  and  army  "tid  the 
thought  of  the  Nation  Is  largely  in  the  direction  of  naval  and  military 
advance  Science  la  giving  its  attention  to  the  discovery  and  manu 
facture  of  more  effective  Instruments  of  death,  and  we  are  rapidly  drift- 
ing Into  an  admiration  for  the  "  pride,  pomp,  and  circumstance  of 
glorious  war."  At  the  First  Hague  Conference  we  were  among  those 
nations  calling  for  a  limitation  of  armament.  Now.  instead  of  le.idlng 
In  that  direction  we  are  constantly  Increasing  our  armament  and  pf)lnt 
with  pride  to  the  fact  that  our  naval  fighting  strength  surpasses  that  of 
every  other  nation  excepting  Great  Britain.  How  has  this  been  brought 
ab<iut?  Let  us  lcx)k  a  little  at  our  history  and  see  how  It  hsB  happened, 
and  what  It  suggests.  As  we  are  told  by  the  Hon.  Charles  Sumner,  In 
his  great  oration  on  the  "True  grandeur  of  nations,  our  total  military 
and  naval  expenditures  during  the  eight  vears  of  Washington  s  presl- 
dentUl  service  were  only  $10,SJ.%.000  "in  his  farewell  address  he 
urged  upon  his  countrymen  to  avoid  "the  accumulation  of  debt,  not 
only  bv  shunning  occasions  of  expense,  but  by  vigorous  exertion  In 
time  oi  peace  to  discharge  the  debts  which  unavoidable  wars  may  have 
occasioned,  not  ungenerously  throwing  upon  posterity  the  burden 
which  we  ourselves  ought  to  bear."  Would  that  our  late  nilers  had 
shown  his  calm  Judgment  and  sound  political  wisdom,  and  during  these 
davs  of  prosi>eritv.  Instead  of  extravagant  expenditures  for  military 
and  naval  puri>oses,  devoted  them  to  the  payment  of  the  national  debt. 
Following  his  advice,  we  extinguished  our  entire  Indebtedness  before 
the  close  of  Andrew  Jacks<jns  administration  Thereafter  came  the 
Mexican  war.  leaving  a  small  Indebtedness,  snd  In  1861  the  civi  war. 
which  lasting  four  vears.  plied  up  a  debt  of  three  thousand  millions 
of  dollars.  Resolutely  we  proceeded  to  pay  that,  and  continued  to  do 
BO  until  the  year  ISftC.  by  which  time,  although  recovering  from  the 
efTects  of  that  exhausting  war.  and  with  only  limited  prosperity,  we 
had  paid  off  two  thousand  million  dollars.  \Se  then  ceased  payment, 
and   to^ay  our  debt  remains  about  the  same,   increasing  rather   than 


diminishing  within  the  last  year  or  two  by  the  Issue  of  bonds  for  the 
Panama  Canal.  Why  this  change?  It  sprang  from  the  Spanish  war, 
from  personal  ambitions  and  the  love  of  military  display.  Contrast 
the  two  wars.  The  civil  war  lasted  four  years.  The  numlier  of  those 
enlisted  In  the  T'nlon  .\rmv  was  U.l  1,3,000.  The  numlier  killed  In  action 
was  «J7.uo<^»;  died  of  wounds  receiwd  In  action,  43,000;  while  the  total 
number  of  deaths  from  all  causes  was  3,'>9,tH>0.  I  have  no  statistics 
of  the  confederate  army,  but  certalnlv  they  would  largely  Increase  the 
total  casualties  of  the  war.  On  the  other  hand,  the  Spanish  war  lasted 
but  a  few  months.  The  total  number  of  men  mustered  In  was  2:i;{.(HKi. 
The  number  killed  In  action  was  only  I'lS — not  as  many  as  have  l>een 
killed  In  many  a  single  mining  catastrophe:  the  numlier  of  those  that 
died  from  wounds  received  in  action  was  81 ;  the  number  dying  from 
disease,  .H,848.  The  total  casualties  during  that  war  were  less  than 
the  numl)er  killed  in  railroad  accidents  in  this  country  during  a  single 
year.  According  to  the  report  of  tho  Interstate  Commerce  Commission, 
the  number  killed  on  our  rallwavs  during  the  year  ending  June  30,  1008. 
was  3,764;  the  number  Injured.  68.989.  Other  years  show  a  greater 
fatalltv.  In  the  civil  war  were  some  of  the  greatest  baftles  of  history 
and  a  terrible  loss  of  life  on  either  flide.  In  the  Spanish  war,  outside 
of  two  brilliant  naval  engagements,  there  were  only  a  few  skirmishes. 
The  two  wars,  taken  as  a  whole,  compare  about  like  a  12-lnch  rifled 
gun  with  a  small  pistol ;  and  .vet,  as  we  have  seen,  after  the  civil  war 
there  was  no  cry  for  an  Increase  in  armament,  no  call  for  a  navv  to 
challenge  the  fleets  of  the  world,  a  steady  payment  of  the  national  In- 
debtedness, a  devotion  to  the  pursuits  of  peace,  snd  a  magnificent  en- 
largement of  our  Industries  and  business,  while  after  the  Spanish  war 
we  increased  our  army,  and  we  have  been  steadily  tuillding  Ironclad 
after  Ironclad,  until  now  our  navy  stands  second  among  the  navies  of 
the  world. 

Putting  the  matter  In  another  form:  During  the  ten  years  prior  to 
the  Spanish  war  the  expenses  of  the  army  and  navy,  omitting  |)enslon 
charges,  were  five  hundred  and  seven  millions ;  for  the  ten  years  follow- 
ing that  war  |:i,6'>6.(.HK).000.  or  $1,110,000,000  more  than  In  the  prior 
ten  years.  This  If  applied  to  the  national  debt  would  have  paid  It  In 
full  and  left  something  of  a  surplus  for  the  digging  of  the  Panama 
t'anal.  Is  it  not  strange  that  so  small  a  war  has  wrought  such  a 
cliange  In  the  thought  and  action  of  the  country,  when  the  mightiest 
of  wars  wrought  so  little?  Certain  Interests  which  profit  by  naval 
construction  have  l)een  active  and  clamorous.  And  a  not  Inconsiderable 
part  of  the  press  has  filled  the  air  with  calls  for  a  larger  navy.  A 
little  soap  and  a  little  water  with  a  great  deal  of  wind  will  make  a 
large  and  Ijeautlful  bubble.  But  shortly  the  bubble  will  burst,  the 
l)eauty  be  gone,  and  nothing  left  but  soap  and  water. 

As  illustrating  the  effort  to  develop  the  naval  and  military  spirit.  It 
Is  not  strange  that  the  Chief  of  Staff  of  the  American  Army  has  affirmed 
that  we  are  wasting  time  In  seeking  arbitrations,  and  that  the  onlv 
true  course  for  us  to  pursue  is  to  make  our  military  and  naval  strength 
so  great  as  to  be  beyond  danger  of  attack.  Nor  Is  It  strange  that  the 
gallant  admiral  who  started  In  command  of  our  fleet  on  its  tour  around 
the  world  is  rejwrted  to  have  said  that  the  fewer  statesmen  and  the 
more  Ironclads  there  were  there  would  be  less  danger  of  war.  In  other 
words.  If  we  had  more  guns  and  fewer  people  unwilling  to  use  them 
there  would  be  less  shooting.  Such  logic  as  that,  as  Mark  Twain  would 
sav,  is  simply  unanswerable.  It  might  as  well  l>e  said  that  to  stop 
personal  quarrels  and  prevent  shooting  the  law  should  require  every 
man  to  carry  a  loaded  pistol  In  his  hip  pocket. 

I  n<itlced  the  other  day  that  a  distinguished  Englishman,  long  In  the 
fiscal  service  of  China,  is  credited  with  the  statement  that  there  would 
be  no  peace  until  China,  with  Its  four  hundred  millions,  had  become  a 
thoroughly  trained  military  nation,  and  then  with  her  immense  force  she 
could  say  to  each  nation  "in  the  world,  "  You  must  be  at  peace."  But 
how  long  would  Buch  a  peace  last?  Turn  to  history,  and  read  the 
answer  in  the  experience  of  the  great  nations  of  the  past. 

According  to  circulars  Issued  by  the  departments  In  November,  1908, 
the  number  of  officers  on  the  active  list  residing  In  the  District  of 
Columbia  was  237;  on  the  retired  list,  166.  The  numlwr  of  officers  on 
the  active  list  In  the  Navy  and  Marine  Corps  was  216;  on  the  retired 
list.  I08.  In  other  words,  the  number  of  military  and  naval  officers  on 
the  active  and  retired  lists  then  In  the  District  of  Columbia  was  727. 
Most  of  these  had  their  families  with  them.  In  addition,  there  were  a 
numlier  of  families  of  deceased  officers. 

Do  you  wonder  that  these,  connected  as  they  are  with  the  military 
and  naval  forces,  are  gradually  transforming  the  capital  of  the  country 
Into  a  military  and  naval  center,  and  that  their  influence  Is  constantly 
pressing  upon  Congress  for  continued  development  and  Increa.-ied  ex- 
penditures in  military  and  naval  lines?  Contrast  this  with  the  Judicial 
service  The  numl>er  of  f|Hleral  Judges  In  the  District  of  Columbia  and 
in  all  the  States  of  the  Union  pnt  together  was  th<>n  only  138.  less  than 
20  per  cent  of  the  military  and  naval  officials  gathered  In  the  Capital 
Citv  .\nd  yet  we  have  a  constant  complaint  of  tardiness  in  Judicial 
proceedings.  Do  you  wonder  that  the  army  and  navy  make  the  great 
\merican  display  In  all  the  receptions  at  the  White  House,  or  that  the 
officials  who  manage  such  receptions  appear  in  military  or  naval  uni- 
form' And  this  in  face  of  the  fact  that  all  the  leaders  in- the  national 
life  have  been  proclaiming  their  longing  for  universal  peace. 

Do  not  think  for  one  moment  that  I  am  intending  any  personal  re- 
flection on  the  officers  of  the  army  or  the  navy.  I  have  a  large  ac- 
nuaintance  among  them.  Many  I  count  as  my  warmest  and  dearest 
I'riends  Manv  I  know  to  be  gentlemen  of  the  highest  character,  the 
purest  and  most  patriotic  of  citizens. 

History  repeats  Itself.  No  greater  spectacle  appeared  during  the 
middle  ages  than  the  crusades.  From  western  Europe  hastened 
kni-'hilv  hosts  to  rescue  the  Holy  Land  from  Moslem  rule.  The  bravest 
nnd^lM'st  of  European  chivalry  were  gathered  In  these  hosts,  and  many 
•in'l  eallant  were  the  combats.  Yet  all  in  vain.  From  the  English 
rhnnnel  to  the  city  of  David  lie  scattered  the  bones  of  those  knlghu. 
»hiie  the  crescent  still   waves  over  Zion.     Indeed,   a  few   missionaries 


it  bout  sword  or  musket  have  done  more  to  permanently  undermine  the 
iwer  of  Mahomet  than  all  the  hosts  of  crusading  knights.  I->]uaIIy 
mairniflcent  was  the  spectacle  of  our  great  fleet  moving  away  from 
ir«mnton  Roads  on  Its  long  Journey  around  the  world.  As  it  steamed 
nwflv  from  the  American  shores  there  was  a  sight  that  appealed  ^to  the 
nrlde  of  every  American.  They  went  to  show  the  Oriental  what  we 
{i«ve  In  the  way  of  naval  power;  as  was  said  by  our  genial  President, 
^hom  everybody  loves.  "  to  put  the  Ironclad  In  the  eyes  of  the  Orientals." 
iw«  it  not  savor  of  the  comic  to  talk  of  putting  an  Ironclad  In  the 
pves  of  \dmlral  Togo?  Yet  after  all  Its  Journey,  its  parade  and  frolic, 
after  having  been  seen  by  the  Orientals,  it  will  not  bring  the  day  of 
neacc  any  nearer.  How  cleverly  the  Japanese  answered  this  yarads 
by  sending  two  battle  ships  to  our  shore. 
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Arr»r<tlnff  to  a  rfport  mtde  by  Serrettry  NewNrry  to  the  Sennte, 
the  t<>»t  of  the  co«l  used  on  the  battle  ships  ilnrlns;  the  year  1'.m>8 
was  <.1. 1  »>3,0<M).  inrreased  by  transportation  and  storage  charge*  to 
$5.544.tKx).  EvhJently  the  voyace  of  the  fleet  around  the  world  was  an 
expeaitlve  laxnrr.  He  furthpr  reports  that  It  costa  over  $100,000  a  year 
to  feaep  a  flr»t-cla«s  battle  «ihip  in  good  condition.  What  has  the  Nation 
rccelTed  for  all  this  expenditure? 

Another  matter :  Comparing  the  appropriations  for  the  year  ending 
Jone  ;tO,  inio.  It  appears  that  for  the  army,  fortiflcations.  and  Military 
Academy  they  amount  to  $111.S»7,515.67  ;  for  the  navy.  $13e.935.1i>9.05  ; 
and  for  pensions.  $160.yOM.<MK).  or  a  total  on  account  of  wars  and 
preprir^tions  th.^rffor  of  1100.740.714.72;  while  the  total  executive, 
fecisl.itive.  and  judicial  appropriations  for  the  same  length  of  time  are 
only  $.;i'.007.«>4'.i.  the  fornier  being  twelve  times  as  much  as  the  latter. 
Is  it  any  wond>>r  that  with  all  our  immense  revenue  we  are  facing  an 
increa.'»e  of  lndpbte<ln«»ss? 

In  .%ppIeton's  Mngaxlne,  Harold  Borec  states  that  the  amount  eT- 
peiMl^  in  the  single  year  1'j07  for  military  and  naval  purposes  and 
p^MktBs,  excludlnj;  interest  on  the  war  debt,  was  for  the  four  nations* — 
tbe  Unlt.-d  State*.  Gn'at  Britain,  Russia,  and  Germany— $1,184,000,000, 
tbla  coontry  leading  them  with  an  expenditure  of  $;{5!>.000.imxj.  In  this 
canaectlon  it  may  be  noticed  that  our  expenditures  in  1007  of  $^50.- 
OOO.OOO  have  l>een  followed  by  appropriations  for  the  coming  year  of 
$4in».iKHl.0OO,  an  increase  in  three  years  of  $.V>.00O.0<h>  They  were 
also  more  than  thirty-seven  times  as  much  as  the  exp»>nditnre8  for  the 
army  nnd  navy  during  the  entire  eight  years  of  George  Washington's 
admini.stration. 

How  apt  are  the  words  of  Longfellow: 

**  Were  half  the  power  thnt  fills  the  world  with  terror. 
Were  h.ilf  the  wealth  bestjwetl  on  camps  and  courts. 
Given  to  redeem  the  human  mind  from  error. 
There  were  no  need  of  arsenals  or  forts." 

We  are  told  that  under  the  Preshlent's  direction  the  navv  and  armv 
exptMiditures  are,  respectively,  to  be  cut  down  by  $H»,(»oo.oOO  anil 
|2u.(M>o.t>00.  I?ut  is  tlie  construction  of  a  single  inrnnclafl  stopped 
or  the  army  reduced  by  a  sin>;le  regiment?  Is  It  anything  more  than  a 
poetponement  of  certain  not  pres.sing  expenditures? 

Further,  outside  of  oar  labors  at  the  two  Hagtie  conferences.  .'Secre- 
tary Root,  during  the  two  years  of  his  ac!ministratic»n  of  tbe  .State  I>e- 
partoicnt.  negotiated  24  treaties  of  arbitration.  It  may  l>e  said  that 
notwithstanding  sueh  a  treaty  a  nation  may  repudiate  the  asreemtnt  to 
arbitrate  and  attack  us,  but  the  public  opinion  of  the  world  ta  strong 
against  any  n.ntion  that  repuiflates  its  treaty  ol>llgatiiin.«.  and  public 
opinion  is  to-day  the  most  pt>werful  force  in  tin-  world.  We  havr 
recently  voted  to  restore  to  our  coinage  the  motto.  "  In  God  we  trust. " 
If  we  can  trust  Him  as  the  guarantor  of  onr  dollars,  may  we  not  also 
trust  litm  to  make  good  th-^  international  agr<M*ment3  frr'peaco? 

Again,  when  the  navy  bill  was  before  rongresa.  the  XatU^n  was 
stirr«-d  with  the  scare  of  a  p<;sslb!c  war  with  Jap-in.  I  can  not  he'p 
noticing  how  conveniently  this  scare  appears.  In  the  old  almanacs  It 
waa  often  stated :  "About  this  time  of  year  Io».k  out  for  a  great  storm  ;  " 
and  so  in  onr  political  almanacs  it  may  be  as  well  stated  that  about 
the  time  of  year  we  are  c«>nslderlng  the  question  of  an  incre.ise  In  tin* 
army  or  navy  we  may  look  for  a  great  hue  and  cry  about  a  probable 
war  with  Japan. 

Xotwlth-tandlr?  all  pre<!ent  opposition  the  United  States  will  not  fall. 
She  will  he»>d  the  summons  to  the  lofty  mls-xfon  of  poace.  The  blare 
of  the  bugles  and  the  l>eatlng  of  the  drum  will  give  wav  to  the  song 
of  the  angels:  and  the  brotherhood  of  man,  which  means  jieace  be- 
tween tbe  nations,  will  find  its  loftiest  expression  In  the  unfoidinss  <if 
our  history.  There  are  three  ^reat  forces  in  otir  clvillzatinn.  ench  ot 
which,  more  potent  here  than  elsewhere  In  the  world,  voices  for  infr 
national  peace  ;  and  government  of  and  by  the  people  will  heed  those 
voices. 

first,  the  basiaess  Interests.  Nowhere  are  there  -nore  varied  and 
^get  boslnesa  ent.-rprlses  carried  on  than  in  the  I'nited  Stntes.  Our 
j— fthants  sweep  the  entir"^  horizon  of  the  world  in  their  pursuit  of 
baataesa.  Oar  manufacturing  Industries,  some  of  tlwra  gliraritlc  in  ex- 
tension, scardi  the  whole  realm  of  Industry  in  the  furtherance  of 
their  work. 

The  inventor  and  the  mechanical  entrlneer  are  ever  busy  devlsln"  new 
methods  of  toll,  new  machines,  for  accomplishlnir  more  aiid  better  work 
Over  >t0O.0O0  patents  for  new  and  useful  inrentiona  h^vc  Nt-n  istin»<i 
from  the  Patent  Office  at  Washington.  The  means  of  locomotion  and 
the  facilities  for  communicntion  are  extending  in  every  direction  We 
have  more  miles  of  railroad  than  anv  other  nation  in  the  world  and 
almost  aa  many  as  all  other  nationa  put  together.  Mountains  are  no 
harrier;  rivers  do  not  stay  their  coarse.  Now  all  these  inrerestu  liM>k 
askance  at  the  prospect  of  war.  They  dread  the  destnution  of  i»r..wrt»- 
and  business.  They  hate  to  see  the  efforts  of  the  brainv  tnrneil  «w  ly 
from  the  furtherance  of  these  interesta  into  devising  adrlltiounl  nie-ins 
of  klllinc  and  sowing  the  land  with  the  weds  mt  4eatruction.  When  .Mr 
Carnegie  aaid  that  If  any  controversy  arose  hetween  Great  Britain  ami 
tbe  Fnlted  St.-itea  it  could  be  intrusted  to  the  merchants  of  I»n<lon  in.l 
Kew  York,  who  would  s.-ttle  it  peaeefully  and  with  honor  to  lioth 
Nations,  he  expressed  the  iouaing  and  faith  of  ail  buainesa  interests  and 
Bay  be  iixiki-d  upon  as  aeer  arid  prophet. 

Second,  the  lal^rers.  The  creat  ma.ss  of  the  Amerlc.tn  j>eople  are 
toilers,  and  their  voles  determine  the  policy  of  ti»e  (iorernnient  for  It  is 
a  Government  of  and  by  the  people.  In  Knglaad  the  labor  party  Dressed 
upon  the  Government  the  consideration  of  a  limitation  of  armament 
and  the  Government,  obedient  thereto,  dared  not  withhold  presentinif 
the  matter  to  the  recent  Hague  conf.-rence.  Mr.  Kler  llardle  the  lewLr 
of  that  party  In  I'arllament.  in  a  recent  address  In  this  country  declared 
that  the  laborers  of  the  world  were  all  opposed  to  war  and  demmded 
that  all  dUBcuIties  between  nations  should  be  settled  by  arbltratiou 
The  tollers  see  that  war  means  the  waate  and  destruction  of  DroiH.rtv 
They  know  that  it  takes  life,  that  the  nrmy  U  drawn  from  their  nuiii- 
bers.  and  that  their  homes  are  drained  to  fill  the  cemeteries  of  the 
battlefield.  They  also  realise  fiill  well  that  the  cost  of  armies  and  of 
war  la  enormous,  that  that  cost  Is  made  good  bv  taxes,  and  they  are 
beginning  to  appreciate  more  and  more  the  fact  that  they  pav  the  bulk 
of  the  t.ixea.  They  see  the  great  nationa  of  the  Old  World"  piling  uo 
from  year  to  year  and  from  decade  to  decade  an  ever-Increasing  burden 
of  debt,  and  they  also  perceUe  that  tills  country  (which  durLng>  thirtv 
years  had  paid  off  two  third*  of  tbe  debt  created  by  the  civil  war)  h.is 
stBCC  then  for  military  armament  and  naval  display  not  only  ceased  to 
teduce.  but  has  practlcallv  ceased  sll  efforts  at  reduction.  They  are 
weighing  the  earnest  words  of  iscretary  KooT  when,  appealing  to  the 
Sooth  American  States  for  a  closer  union,  be  declared  • 

-Let  us  pledge  oarselves  to  aid  one  another  in  the  fnll  performance 
of  the  duty  to  humanity  which  that  accepted  declaration  Implies,  so 
that  In  time  the  weakest  and  moat  unfortunate  of  our  republics  mav 
come  to  march  with  equal  step  by  the  side  of  the  stroofer  and  more 


fortunate.  Let  na  help  one  another  to  show  that  for  all  the  races  of 
men  the  liberty  for  which  we  have  fought  and  laltored  is  the  twin  sister 
of  Justice  and  peace.  Let  us  unite  In  creating  and  maintaining  and 
m.nktng  effective  an  all-.\merkan  public  opinion,  whose  power  shall  In- 
fluence International  conduct  and  prevent  intem.itional  wrong,  and 
narrow  the  causes  of  war,  and  forever  preserve  our  free  landa  from  the 
burdens  of  such  armaments  as  are  massed  behind  the  frontiers  of 
Europe,  and  bring  us  ever  nearer  to  tbe  perfection  of  ordered  liberty. 
Ho  shall  come  security  and  prosperity,  production  and  trade,  weaftii, 
learning,  the  arts,  and  happiness  for  ail. 

It  is  a  startling  commentary  on  these  words  and  these  efforts  of 
Secretary  Root  that.  Impelled  by  the  action  of  this  Nation  In  building 
up  a  navy,  Brazil  and  .Argentina  have  lately  commenced  the  enlar;:e- 
ment  of  theirs  and  decline  to  enter  into  an  agreement  to  stop  the  in- 
crease at  a  certain  limit. 

The  laborers,  as  all  others,  know  that  debt  piled  np  for  a  nary  is 
Jnst  as  heavy  a  burden  as  a  debt  piled  up  for  an  army.  They  know 
that  while  the  stock  gamblers  of  New  York  may  water  stock  there  is 
no  power  that  can  water  a  debt — not  even  a  debt  for  a  navy.  It  re- 
mains a  constant  harden,  whose  interest  Is  an  annual  drain  and  whose 
principal  stands  In  the  way  of  those  works  of  peace  which  will  pro- 
mote tbe  happiness  and  comfort  of  all.  We  hear  from  them  already 
in  the  declarations  of  their  organized  bodies  that  arbitration  mu.st  be 
the  rule,  that  International  peace  must  be  the  object,  and  that  military 
and  naval  armaments  must  stop  their  growth.  Nowhere  In  the  world 
is  the  toller  such  a  power  in  the  Government.  Nowhere  Is  he  such  an 
intelligent  force,  so  fully  understanding  the  ctirse  and  cost  of  war.  and 
his  opposition  will  grow  more  and  more  emphatic  until  every  law;;iver 
bears  and  heeds. 

Third,  woman.  I  am  not  now  speaking  as  champion  or  prophet  of 
female  suffrage.  I  note  only  the  f.ict  that  the  last  half  century  has 
changed  her  position.  She  is  no  longer  a  purely  home  body,  but  has 
entere«l  largely  Into  public  life.  Whether  voting  or  not,  i*he  has  become 
an  active  and  vigorous  force  in  the  n.itional  life.  Her  patriotism  is  as 
certain  and  as  strong  as  that  of  her  brother,  and  whenever  the  need 
comes,  although  she  may  not  shoulder  the  musket  or  draw  the  sword, 
she  does  all  that  is  posHlMe  to  ameliorate  the  hardshlns  of  war.  The 
Red  Cross  Is  her  work  an«l  her  glory,  and  the  noble  hanas  of  women  who 
are  giving  their  time  and  strength  to  increasing  Its  eflJclency  and  ex- 
tending the  reach  of  its  influence  are  amon:;  the  heroines  of  the  Nation, 
itut  while  all  this  la  true,  you  need  no  assurance  that  her  voice  Is  and 
always  will  be  pittent  for  peace.  No  mother  nurses  her  baby  boy  »nd 
rears  him  to  manhood  without  dread  that  his  life  may  In  Its  prime  be 
cut  off  by  the  mereiless  bullet.  She  looks  forward  to  old  age  in  the 
hope  and  faith  that  that  l>oy.  In  the  vigor  and  strcb.;th  of  manho<M]. 
will  be  her  comfort,  support,  and  glory.  There  never  was  a  time  since 
the  beginning  of  days  that  woman  lonsed  for  blooUsh-'Hi  or  the  camrge 
of  war.  ami  the  more  fully  she  realizes  its  waste  and  destruction  the 
more  earnest  will  become  her  opposition.  Nowhere  In  the  world  Is 
site  so  [x>tent  a  force  in  public  life  ai<  In  this  country,  and  you  mar  be 
sure  that  tlwit  force  will  he  ere  long  concentrated  in  steatlfast  oppoaitlon 
to  war  and  in  favor  of  the  settlement  of  International  liisputes  by  srbl- 
tintlon.  She  can  not  be  sneered  or  laughed  out  of  her  faith,  and  he 
who  l4H>ks  for  pubiiv  recuKUitioa  in  this  country  will  do  well  to  take 
note  of  this  fact. 

These  are  three  great  forces  In  the  life  of  this  Nation  :  and  as  they 
unite  in  the  effort  for  arbitration  and  international  peace,  they  will  com- 
pel the  public  men  of  the  day  to  heed  their  demands. 

I  believe  in  the  promises  of  Scripture,  that  His  word  shall  not  retnm 
unto  ilim  void,  but  shnll  accomplUh  that  which  He  pleases  and  shall 
profper  in  tliething  whereto  He  haih  sent  It;  that  the  time  will  corns 
when  the  .swords  stiall  l>e  In-alen  Into  olowsh^irea  and  the  spears  into 
prunliv;  hooka,  and  when  men  sh.nll   learn  war  no  more  forever. 

With  tlie  eye  of  faith  I  see  enrolled  on  the  canvas  of  the  futare  a 
glorious  picture.  In  which  shall  t>e  in^n  every  lalM»rer  dwelling  beneath 
his  own  vine  and  flg  tree,  receivin::  ever  a  living  wage  for  bis  toll, 
every  merchant  snd  msnafacturer  pursuing  bis  business  snd  bis  in- 
dustry wlibout  a  thitught  of  interruption  by  the  ravages  of  war,  and 
ni<>n  of  st-ieore  and  we^ilth  coraMnlng  In  the  achievement  of  more  and 
more  gigsntic  results,  adding  not  merely  to  the  necessities,  but  also  to 
ihe  comforts  and  luxuries  of  life,  taking  possession  of  land  and  water 
;inil  air.  and  all  tl-.e  forr<>s  to  l>e  found  In  them,  and  making  them 
minister  to  human  life.  In  the  foregruvnd  will  lie  seen  that  hlxt>est 
type  of  womanho<Ml.  the  M»«lonna.  and  acro*M  her  lio-som  will  be  these 
words:  "Mar)-  hath  kept  all  these  things,  and  hath  jxindered  them  In 
her  heart;"  while  undefne;ith  will  shine  In  letters  of  fadeless  light, 
-The  Lnlted  States  of  .\nierica  has  fuliilled  Its  mi»al»>n." 

Mr.  STAFFOUD.  I  move  to  strike  out  the  last  two  worrts, 
to  CDnliuiie  the  Iinitilry  aloug  the  Hue  that  has  ju.st  been  gniiiji 
on.  I  notice  that  there  were  l.."i««».tsa>  imjiiikU  of  itowder  nmiiu- 
faftnred  at  the  eovemnient  phint  aii«l  2,400.CIUO  poutuls  pur- 
<  hji!«e.l.  aud  aecoriilng  to  the  testimony  only  1.200,000  ponnds 
have  been  used  by  the  navy  during  the  paat  year,  the  rest,  I 
believe,  having  been  store«l. 

Mr.  FO.SS.     Aceuruiilatetl  as  a  reserve. 

.Mr.  XT.VFFOKD.  Can  the  irentieuiau  state  how  much  Is  at 
present  In  reserve  for  euierpeney  use? 

Mr.  FOSS.  I  can  not  say  to  the  geuUeman  how  many  pounds 
are  in  reserve. 

.Mr.  STAFFORD.  Each  year  when  we  have  this  subject 
under  consideration  and  the  hearinRs  are  had  the  official  of 
the  Nary  Department  states  that  so  much  Is  nee<led  for  re- 
serve, and  yet  we  never  iret  any  Infomiation  as  to  the  amount 
that  is  really  In  reserve.  It  is  a  m:ilter  of  i)ertiiiency  in  this  in- 
quiry to  ascertain  what  Is  the  limit  that  the  department  deems 
advisable  as  a  reserve  for  emergency  purposes,  and  whether  It  is 
necessary  to  e.Tpend  that  large  umoout  for  this  purix>8e  when 
there  is  no  immediate  necessity. 

Mr.  FOSS.  I  think  it  is  a  good  Idea  not  to  pobllsh  that  In- 
formation. 

Mr.  STAFFORD.  There  may  be  some  reason  for  It,  and  I  am 
hiqulring  for  hiformatioo. 

Mr.  FOSS.  I  think  It  would  be  better  not  to  state  It,  because 
whatever  Is  said  here  goes  ImnnMHately  to  other  countries  and 
we  do  not  care  to  have  our  reserve  kuowo. 
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Mr.  COX  of  Indiana.  I  do  not  know  whether  I  understood 
the  chairman's  explanation,  but  this  item  last  year  carried  an 
appropriation  of  only  $650,000,  I  believe.  Now  it  Is  $1,150,000. 
Does  the  gentleman  say  that  extraordinary  Increase  Is  due  to 
the  fact  that  the  Government  Is  buying  reserve  powder,  or  what 
is  the  cause  of  It? 

Mr.  FOSS.  We  have  enlarged  the  powder  factory  down  at 
Indianhead. 

Mr.  COX  of  Indiana.  What  is  the  cause  of  the  extra  Increase 
In  the  appropriation? 

Mr.  FOSS.  We  have  doubled  the  capacity  of  the  plant  at 
Indianhead,  and  we  need  a  larger  appropriation  for  the  manu- 
facture of  powder. 

Mr.  IX)1:DENSI^\GER.  If  the  chairman  of  the  committee 
will  permit  me,  this  Is  explained  on  iMtge  82  of  the  hearings,  in 
which  It  is  stated  that  the  $500,000  additional  In  this  appropria- 
tion Is  taken  from  another  appropriation,  so  that  the  department 
may  have  the  use  of  it  If  they  w^e  fit  In  the  manufacture  of  pow- 
der at  Indianhead.  This  api»ropriatlon  is  both  for  the  manu- 
facture and  the  purchase  of  powder,  and  the  Increase  was  made 
so  as  to  permit  the  department,  if  they  see  fit,  to  use  it  all  for 
this  purpose. 

Mr.  COX  of  Indiana.     Then.  Is  a  part  of  this  Increase  over 
last  year's  appropriation  due  to  the  fact  that  they  are  manu- 
facturing more  powder  at  Indianhead? 
Mr.  L0UDENSI^\(;ER.     Yes. 

Mr.  COX  of  Indiana.  Then,  as  we  continue  to  manufacture 
more  powder  at  Indianhead  hereafter  we  will  be  compelled  to 
buv  less  in  the  future? 

Mr.  LOUDENSI^tiER.    Yes. 

Mr.  STAF^FORD.    This  Is  merely  a  transfer  of  half  a  million 
dollars  from  one  appropriation  to  another,  as  found  on  page  16. 
Mr.  FOSS.    It  Is  an  increase  anyway. 

Mr.  COX  of  In<Hana.  The  explanation  of  the  gentleman  from 
New  Jersey  [Mr.  IiOtDES8L.\GEB)  Is  iwrfectly  satisfactory  to  me. 
I  hoi>e  we  will  grt  more  and  more  Into  the  way  of  manufactur- 
ing our  own  powder, 

Mr.  CULLOP.  I  would  like  to  ask  the  gentleman,  the  chair- 
man of  tlie  comndttee,  a  question. 

Mr.  FOSS.     I  will  yield  to  the  gentleman. 
Mr.  CULLOP.     How  much  powder  is  the  Government  manu- 
facturing a  year'* 

Mr.  FOSS.  One  million  two  hundred  thousand  pounds  here- 
tofore, and  they  expect  this  coming  year  to  manufacture 
l,.%oo,000  pounds. 

Mr.  CULLOP.  What  is  the  cost  per  pound  to  the  Govern- 
ment for  the  manufacture  of  powder? 

Mr.  JXISS.  I  will  state  to  the  gentleman  that  that  matter 
has  lieen  touche<l  ui>on  earlier  In  the  debate  and  that  a  letter 
WHS  read  from  the  Secretary  of  the  Navy  covering  that  subject. 
Admiral  Mason,  who  is  our  naval  exjiert,  estimates  that  it  costs 
the  Government  .V*  and  a  fraction  cents. 

Mr.  CULI/OP.  Would  it  not  be  cheaper  for  the  Government 
to  manufacture  hll  of  Its  jwwder  than  to  buy  It  all? 

Mr.  FOSS.  That  55  and  a  fraction  cents  does  not  take 
into  consideration  a  number  of  things  which  should  go  to  the 
cost  of  manufacture,  such  as  experiments,  rejections,  and  ad- 
ministrative exiHMises.  Our  naval  exi)ert,  Admiral  Mason,  and 
General  Croiler.  of  the  army,  thoroughly  Investigated  the  sub- 
ject and  know  Just  what  it  costs  the  Government  to  make 
aniokeless  jKiwder,  and  are  thoroughly  satisfied  with  the  con- 
tract entered  Into  by  the  iwwder  c«»mpany,  and  they  believe 
that  we  are  getting  lewder  at  a  reasonable  and  fair  price. 

Mr.  CULIX)!'.  They  may  be  satisfied  with  It,  but  the  people 
of  the  country  may  not  be  satisfied  with  It  If  the  Government 
by  Increasing  the  quantity  can  re<iuce  the  price  of  manufacture. 
Mr.  PADGETT.  May  I  suggest  to  the  gentleman  that  I  do 
not  think  it  would  be  a  sound  |»ublic  policy  for  the  Government 
to  destroy  the  individual  manufacturer  and  rely  exclusively 
\\]x>n  government  manufacture  if  a  time  of  war  should  come. 
We  ought  to  carry  both. 

Mr.  CULLOP.  Would  not  It  be  a  sound  policy  for  the  Gov- 
ernment to  compel  the  Du  I'ont  Powder  Comiwiny  to  furnish 
powder  at  a  low»»r  cost? 

Mr.  PADGFrrr.  We  did  that  last  year,  and  we  think  we 
have  it  now  at  a  very  reasonable  price. 

Mr.  CULLOP,  If  you  secured  a  reduction  last  year  they  may 
consent  to  a  further  reduction  this  year.  Perhaps  by  pressing 
the  matter  you  could  secure  a  greater  reduction. 

Mr.  PADGETT.  When  we  have  government  experts  who  say 
that  we  have  reached  a  fair  basis  I  do  not  think  we  ought  to 
resort  to  tyranny. 

.Mr.  CULLOP.  If  you  can  drive  a  better  contract,  I  am  sure 
that  the  people  of  the  country  will  not  complain. 


Mr.  PADGETT.  I  do  not  think  the  people  of  the  country 
want  the  Government  to  be  unjust. 

Mr.  CULLOP.  It  would  not  be  unjust  In  getting  a  good  bar- 
gain out  of  a  great  corporation. 

Mr.  PADGETT.  If  our  exr)ert8  say  that  we  have  reached  a 
fair  and  just  price,  and  they  have  Investigated  the  matter,  I 
think  a  further  liressing  them  would  be  unfair. 

Mr.  CULLOP.  Does  not  the  manufacture  by  the  Goveniment 
by  its  own  experience  demonstrate  the  fact  that  this  company 

is  getting  a  large  i)roflt  out  of  the  manufacture  of  r>owder 

Mr.  PADGETT.  It  does  not;  we  are  getting  It  at  63  centa, 
and  It  Is  costing  the  Government  55  and  a  fraction  cents  to 
make  It,  and  when  you  take  Into  account  all  the  hazards  and 
the  danger,  the  risk,  the  rejections,  and  other  things  tliat  are  not 
counted  in  the  government  price,  we  think  It  Is  a  very  reason- 
able profit  at  the  present  figure.  We  went  Into  this  matter 
very  thoroughly  and  had  very  extendeti  hearings  before  the 
committee.  I  think  if  Members  will  take  the  imins  to  read  the 
hearings  that  have  l)een  had  by  the  committee  some  views  that 
have  heretofore  l>een  enterfciineti  and  expressed  will  be  modified. 
Mr.  UNDERWOOD.  Mr.  Chairman,  I  move  to  strike  out 
the  last  word.  Mr.  Chairman,  the  question  was  asked  a  mo- 
ment ago  as  to  how  much  powder  the  Government  of  the  United 
States  had  on  hand.  The  chairman  of  the  committee  failed  to 
answer  the  question.  I  understand  that  that  particular  item 
can  l>e  ascertained  and  Is  published,  but  I  do. not  think  the 
amount  of  powder  we  have  on  hand  is  an  unreasonable  amount. 
But  that  brings  to  mind  another  proposition,  and  one  that  -I 
think  this  House  should  carefully  consider  in  the  future  if  It 
expects  to  work  out  any  economy  in  the  handling  of  appropria- 
tions and  the  distribution  of  the  public  money. 

That  is,  I  understand  in  most  of  the  departments— in  fact, 
in  most  of  the  divisions  of  the  departments — there  is  no  stock 
account  kept.  There  Is  no  great  enterprise  In  this  country  or 
small  enterprise  In  this  countr5-  where  a  stock  account  Is  not 
taken  at  certain  periods  and  published.  I  understand  that  is 
particularly  true  In  the  management  of  the  affairs  of  the  army 
and  navy.  I  have  been  informed  that  in  the  Quartermaster's 
I>ei»artment  we  purchase  a  great  deal  more  clothing  than  is 
necessan-,  because  there  is  no  stock  account  kept,  and  to-day 
I  am  lnf»»rmed  that  the  Unlteil  States  Government  can  not  bal- 
ance its  books. 

In  the  great  departments  of  this  Government  It  is  impossible 
to  ascertain  an  accurate  balance  of  the  books  of  the  Govern- 
ment. I  do  not.  In  saying  thai,  mean  to  imply  any  reflection 
on  the  deiMtrtments  or  that  there  is  anything  crooked  In  them, 
but  I  merelv  mean  to  s;ty  that  the  system  of  bookkeeping  that 
Is  l>eing  carried  on  in  this  Government  dates  back  a  century 
ago.  that  we  are  not  up  to  modem  methotls.  that  there  is  not  a 
flrst-i'lass  power  In  Europe  that  does  not  keep  Its  books  so  the 
government  knows  what  It  Is  doing ;  and  yet  In  this  Government 
to-tlay  It  Is  Impossible  in  any  of  these  great  departments  for  the 
(iovernment  to  strike  a  balance  and  state  exactly  where  it 
stands.  One  of  the  loosest  proiK>8ition8  in  the  whole  condition 
here  is  that  there  are  very  few  divisions  in  which  a  stock  ac- 
count is  kept.    Here  and  there  there  is  one. 

I  think  in  this  powder-supply  proixisltion  that  a  stock  account 
Is  kept,  and  I  think  the  chairman  of  the  committee  could  hate 
answered  the  question.  If  he  desired  to  do  so,  in  that  particular; 
but  I  think  that  If  the  question  had  been  asked  the  chairman 
of  the  committe«»  as  to  how  many  uniforms  were  on  hand  and 
what  the  stmk  balance  as  to  uniform  supitly  for  the  navy  was, 
he  could  not  have  ascertained  that  fact  at  the  Navy  Department. 
Now  If  we  ex|>ect  to  economize  In  the  future.  If  we  exiKH^t  to 
run  this  Government,  not  on  the  basis  of  a  penny  wise  and 
ijound  foolish  policy,  but  for  real  economy.  It  Is  absolutely 
necessary  that  we  should  know  what  we  are  doing,  and  I  say 
it  is  the  duty  of  these  great  appropriating  committees  who 
handle  the  finances  of  the  Government  to  see  to  it  in  the  future, 
that  there  Is  reorganization  of  the  bookkeeping  of  the  Govern- 
ment In  these  great  departments,  so  that  a  balance  can  be 
struck,  and  the  United  States  Government  will  know  where  It 
stands' on  all  these  great  accounts. 

Mr  FOSS.  Mr.  Chairman,  I  want  to  say  to  the  gentleman 
from  Alabama  [Mr.  UndebwoodI  that  the  criticism  which  he 
has  made  as  to  the  departments  of  tlie  Government  does  not 
applv  to  the  Navy  Deiwrtmeut.  I  could  give  the  gentleman  the 
exact  Information  upon  any  of  the  subjects  which  he  has  men- 
tioned We  are  all  of  the  time,  I  may  say.  Improving  our 
svstem  of  keeping  books  in  the  Navy  Deimrtment.  In  this 
bill  and  in  previous  bills  we  have  made  appropriations  to 
modernize  our  accounting  system,  and  we  know  to-day  where 
every  bit  of  material  of  every  kind,  shape,  form,  and  manner 
is,  and  our  Paymaster-General  keeiw  an  accurate  and  ttrict 
account  of  everything. 
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Mr.  UNDERWOOD.  I  wonld  say  to  the  gentlsmmn  from 
Illinoi.s  it  I  uiuk'istaiul  the  proposition,  the  Navy  I>epartinetit 
has  been  making  an  effort  In  recent  years  to  keep  a  8t<x'k  ac- 
count, but  I  ilo  not  understand  that  stock  account  lias  been 
balaiK-eil  .ns  .v«'t.  and  In  many  of  the  other  jnreat  departments 
no  effort  is  bfinjj  made  whatever  to  carrj-  out  what  tlie  Navy 
Dejartnieut  has  starte»l  to  do,  but  has  not  yet  accouiplislje<l. 

3Ir.  FOSS.  I  am  informed  that  a  balance  can  be  struck  at 
any  time. 

Mr.  CI  ARK  of  Missouri.  Mr.  Chairman.  I  would  like  to  ask 
the  chairman  of  the  committee  a  question  or  two  ab^iut  this 
powder  business.  Has  the  Government  a  complete  ix)wder- 
making  [>lant  anywhere? 

Mr.  KOS.S.    It  has  down  here  at  Indianhead  for  the  navy 

Mr.  CIARK  of  Mi!s«!ouri.  Can  it  make  any  considerable  part 
of  the  powder  tliat  we  need  In  the  ordinarj'  course  of  events  in 
time  of  peace? 

Mr.  FOSS.  Yes.  Ij»st  year  we  made  1,.-.<>0.000  pounds  and 
this  year  we  exiKvt  to  make  about  2,0<i<M»(tO  jvinnds. 

Mr.  CI..-\.RK  of  Missouri.  How  much  is  the  total  amount  con- 
sumed? 

Mr.  FOSS.     Why,  about  1,200,000  pounds  a  year. 

Mr.  CI>.VRK  of  Missouri.  I>oes  the  Bentiemim  not  think  that 
the  United  States  (jk)verumt'nt  ought  to  have  a  plant  bij?  onoiish, 
up  to  date,  to  niake  all  of  the  powder  that  it  neeils,  s<)  as  to 
Induce  Du  Pont  Jt  Co.  and  other  jiowdor  makers  to  sell  the 
G<nernment  fiowder  at  the  very  lowest  figure  they  can  afford 
to  sell  it  at? 

Mr.  FOSS.  No ;  I  do  not  think  the  Government  ought  to 
build  a  plant  sufficient  to  supply  tlie  navy,  tiecause  wh?n  war 
conies  we  neetl  not  only  the  government  plant,  but  all  of  the 
plants  of  private  concerns  in  operatl<»n  to  supply  the  m-'eils  h\ 
time  of  war.  I  believe  it  is  a  gofKl  thing  for  tho  (lovernment, 
whenever  it  believes  tlmt  a  private  concern  is  trying  to  hold  it 
up  In  any  way,  to  establish  a  plant  of  sufficient  size  to  let  that 
private  concern  understand  that  the  Government  does  not  pro- 
pose to  l>e  held  up. 

Mr.  CIARK  ot  Missouri.  I  thoroughly  agree  with  the  gen- 
tleman abfiut  that. 

Mr.  FOSS.  But  to  go  Into  the  manufacture  of  all  the  powder 
we  need,  I  would  say  to  the  gentleman,  I  do  not  think  ir»«Nl 
policy.  If  we  did.  I  believe  the  exi»erience  of  the  Govennnedt 
at  first  would  be  that  you  might  save  a  little  money,  and  you 
might  show  a  r«»<luction  In  the  c«ist  of  i)owder,  but  as  time  w*!!! 
on.  if  you  added  up  all  the  appropriations  that  were  made  for 
this  plant  in  the  sliape  of  improvements,  if  you  took  Into  coti- 
si»leration  the  fact  that  in  no  government  institution  do  thpy 
work  over  eight  hours  a  day.  if  you  took  into  consideration  tlu- 
further  fact  that  the  rates  of  wages  in  all  government  yards, 
navy-yards,  and  plants  are  at  least  20  per  cent  higher  than  they 
are  lu  private  com^rns — all  these  things  added  together  in  thr 
course  of  ten  years — yon  would  firol  that  it  would  cost  tlj«« 
fioveniment  more  to  manufacture  p«jwder  than  it  could  buy  it 
for  from  private  c«>nccms. 

Mr.  riARK  of  Missouri.  Well.  Is  the  report  trne  that  was 
circulatwl  in  the  nowsr»apers,  that  when  the  Sjwnish  war  began 
we  had  only  three  rounds  of  ammunition  for  our  guns? 

Mr.  FOSS.  Well,  I  do  not  know  how  many  rounds  we  had. 
but  we  did  not  have  very  much  iKJwder  in  reserve  and  on  hand 
for  war. 

Mr.  HFL\LD.  Mr.  nialrman,  I  was  just  attracted  by  the 
remark  of  the  gentleman  from  Missnuri  as  to  the  supjlly  of 
powder  in  the  i>osse«sion  of  this  Government  at  the  l)eginning 
of  the  Spanish  war,  and  It  is  particularly  Interesting  at  this 
time  that  we  should  r*n»llze  that  the  (iovemroent  at  that  tlm«' 
was  conii>elled  to  delay  the  declaration  of  war  with  Spain  be- 
cause of  an  insufficient  supply  of  ammunition.  And,  further, 
that  it  was  delayinl  until  the  powder  company  was  place<l  hi 
such  a  position  that  it  could  supply  the  powder  which  the  Gov- 
ernment nec<le<I. 

Mr.  CLARK  of  Missouri.  Mr.  Chairman,  whose  fault  was  it 
that  we  only  had  three  rmnids  of  ammunition? 

Mr.  IIUM.D.  I  would  not  pretend  to  locate  the  blame;  prob- 
ably Congress  had  not  ai»t»ropriated  the  money. 

Mr.  CIARK  of  Missouri.  Was  It  not  the  fanlt  of  the  ad- 
ministration? 

Mr.  HH.\U>.  Not  that  I  know  of;  probably  Congress  did  not 
appr«ipriate  the  money,  and  therefore  we  did  not  have  the 
powder. 

Mr.  CIARK  of  Missouri.  Does  not  Congress  always  appro- 
priate every  dollar  that  Congress  is  made  to  believe  is  necessarv 
for  any  great  pul>lic  p<irTtose? 

Mr.   HE.\LD.     That  may  be  the  gentleman's  experience;   I 
can  not  speak  from  my  own.  and  therefore  I  will  not  state. 
But,  as  to  the  supply  of  powder,  that  was  the  condition  thrt 
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existed  then,  and.  further.  If  we  would  pay  more  attention  to 
the  condition  of  our  coast  defenses  to-day,  I  Ix'lieve  you  will 
find  that  the  Insufficiency  of  tlie  supply  of  powder  In  the  War 
Department  is  limiting  the  efficiency  of  the  Coast  Artillery  to 
not  more  than  «>ne  hour's  actual  or>eration  c»f  those  guns. 

The  CILMRMAN.  Without  ohJHtiou,  the  pro  forma  ameud- 
nuMit  will  be  considered  as  withdrawn. 

MESSAGE  FROM  TII£  SK.NATK. 

The  committee  informally  rose;  and  Mr.  Oi.cott  having  taken 
the  chair  as  Speaker  pro  teminire,  a  message  from  the  Seiuite, 
by  Mr.  Crockett,  one  of  its  clerks,  announccil  tliat  the  Senate 
had  agree«l  to  the  amndments  of  the  House?  of  Ropres«'Utati\cs 
to  bills  and  joint  re.s<^)lution  of  the  following  titles: 

S.  3^4.  An  act  to  grant  right  of  way  over  the  public  domain 
in  the  State  of  Arkansas  for  oil  or  gas  pipe  lines; 

S.  724G.  .\n  act  granting  a  right  of  way  to  the  Milwaukct*. 
Spjirta  and  Northwestern  Railway  Compiiny.  a  subsidiary  com- 
pany of  the  Chicago  and  Northwestern  Railway  Company,  across 
the  militaiT  res«»rvation  (United  States  artillery  target  range 
uid  m.ineuver  ;:r<»uuds)  near  .Sparta.  Monroe  County,  Wis.; 

S.  22(5.  An  act  to  amend  an  act  entitled  "An  act  to  divide  the 
judicial  district  of  Nebrask.M  into  divisions  aiMl  to  provide  for 
an  additional  district  judge  in  said  district;"  and 

S.  J,  Res.  3S.  Joint  resolution  hxing  the  terms  of  court  In  the 
rhilippine  Islands. 

The  mes.sage  also  announced  that  the  Senate  had  agreeil  to 
the  report  of  the  committee  of  conference  on  the  disagreeing 
vot«»s  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
th»>  1)111  ill.  R.  r.T02)  to  Kupi)loment  an  act  eutitli'd  "An  act  to 
promote  the  safety  of  employees  and  travelers  ujion  railroads." 

KATAL  ArraorUATION  lUlX. 

The  committee  resumed  its  session. 

The  Clerk  read  as  follows: 

Mrxlomlslnic  tunrts  of  ship*  of  the  nmry :  For  rant^  dUla.  azimuth 
dnituH.  ii«w  ranxr.  tim«  of  tltubt.  aod  azinitb  arales  for  all  turret 
lM)intfT'«  sights  of  all  turret  v.  xselx  [.ri'vioiij  to  th>'  MichlKan  •■luss. 
i)ut  excluding  the  Amphltrito,  Minntotiuiuuh,  ruritan.  Terror,  and  Texaa, 
$64,01  K). 

Mr.  COX  of  Indiana.  Mr.  Clialrman.  I  move  to  strike  out 
the  last  word.  This  is  a  new  pjiragraph.  a?*!  I  would  like  to 
ask  t!ie  chairman  of  the  committee  to  e.xplain;  at  least  it  Is  not 
carrird  in  the  last  ai>propriat;on  hill. 

•Mr.  I'X)S8.  This  is  simply  to  modernize  the  apparatus  and 
bring  It  up  to  moilem  requirements.  They  are  proTi«ling  for  a 
new  ammunition  hoist  here,  whirh  I  tiiink  is  «.-alled  a  two-stage 
hoiut. 

Mr.  COX  of  Indiana.     Is  tills  a  new  exiK-riment? 

Mr.  I-XiSS.     No:  It  has  been  tried  and  successfully  tried. 

Mr.  4 'OX  of  Indiana.     In  this  country? 

Mr.  FOSS.     Oh.  yes;  In  this  country. 

Mr.  COX  of  Indiana.  Have  there  been  appropriations  made 
for  this  puri>ose  bi'fore? 

Mr.  FOSS.  No;  I  think  this  is  the  first  appropriation  we 
h:ive  made  for  this  puri»ose. 

Mr.  COX  of  IndLina.  Hut  the  gentleiuan  says  it  has  been 
triwl  in  this  country  before. 

Mr.  FOSS.     For  new  sliips. 

Mr.  COX  of  Indiana.  II.is  the  gentleman  any  information 
wliether  or  not  it  will  uuike  tlK>8e  vessels  more  efficient  in 
action? 

Mr.  F'OSS.  The  testimony  is  tliey  will  make  them  safer  for 
tlie  men. 

Mr.  <'OX  of  Indiana.     I  withdraw  the  an)endnH'nL 

The  Clerk  read  as  follows: 

Kxp^rlmentfl.  Bunau  of  Ordnanro :  Knr  *>Tp»«r(montal  work  In  the 
dorplonment  of  annor-pleninur  pr'i><<'tilt'«.  fuH»-n.  piiwdtrs  and  hluli 
explosives.  In  connection  with  proliiiimi  of  ihi-  nita(k  of  armor  witli 
dire<t  and  iD'-lined  Are  at  varf.Ki«  innjp''*.  Ineliidliuf  the  purchaiM-  of 
armor,  powder.  proje<tlIe<!.  and  fus.-s  for  the  nltove  (tiirpoaos.  and  of  all 
n»H-es«ary  Diateri.il  and  lalM*r  in  i'<«n<<-tiuo  tUer<-witU:  and  for  other 
pxperimental  work  nnd'  r  the  cojtni^inet?  of  the  I(iir>au  of  Ordnance  in 
connec-tion  with  the  dereiopaieiit  of  ordnance  mateHal  for  the  nary, 
$100,0^.H1. 

Mr.  HOBSON.  Mr.  Clialrman,  I  offer  the  foll<»wiug  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  fn.in  Alabama  offers  an 
amendnunt  whicli  the  Clerk  mill  report. 

The  Clerk  nnid  as  follows- 

On  pas<'  IS.  In  line  l.\  aft^r  the  word  ** Saltan,"  add: 

'•J-rortded.  That  do  psrt  of  thU  approyrution  irtull   h*  expeiMl<>d  In 

exp.riment9  unl'S.s.  In  the  der.l.ipm.  nt  of  armor  pii-rclni  proje.tilm 
ar.d  high  explosive!.,  nn  attack  .^  h.,^rr  tnrr.-t  afnior  »od  hearv  »».>lt 
armor  iJiaadebjr  amsor  i  leit  at  a  l.attle  raniie  n»»t  I.hh 

than  S.*HH>  yarda  ami  l>y  •  u  <|iiantit«   nut  U-hh  th.in  !*«»<» 

pounds.  explod«'d  ugainatt  tuv  u.a>\  n.  a  a.inor  and  hia%-y  turret  armor 
of  an  actual  veaael. 

Mr.  ST.VFFORD.  Mr.  Chairnmn,  I  reserve  the  point  of  order 
on  the  proviso. 
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Mr.  HOBSON.  Mr.  Chairman,  the  object  of  this  amendment 
Is  to  facilitate  experiments  which  ought  to  be  made  In  the  in- 
terest of  naval  progress  and  naval  efficiency.  The  first  experi- 
nient  Is  to  determine  the  penetration  of  armor  at  what  are  now 
battle  ninges.  Tlie  development  of  tlie  range  of  the  torpedo 
has  necessitated  battles  being  fought  at  greater  and  greater  dis- 
tance's, until  to-day  battle  rang«^  are  commonly  contemi)lated 
at  10,U00  yards  aiui  upward.  The  theory  of  armor  and  arma- 
ment upon  which  exhsting  vessels  have  been  built  is  that  the 
pivjectile  strikes  the  armor  with  the  axis  of  the  projectile  coin- 
cident with  tho  Inijectory  of  the  projectile  at  imiwct. 

Now,  then,  at  long  ranges,  when  the  elevations  may  be  10 
degrees  or  even  Irgher,  and  the  angles  of  fall  15  degrees  and 
upward,  the  projectile  under  the  gyroscopic  action  is  caused 
when  it  strikes  to  have  the  same  inclination  it  had  when  it  left 
the  gun.  That  means  when  the  point  hits  the  armor  that  the  cen- 
ter of  gravity  of  the  projectile  will  be  moving  In  the  direction  of 
the  tangent  of  the  trajectorj-,  while  the  axis  of  the  shell  will 
be  making  an  angle  with  the  trajectory  equal  to  the  angle  of 
elevation  plus  the  angle  of  fall,  or  i)erhaps  an  angle  of  25  or 
30  degrees.  It  lia?-  not  yet  been  demonstrated  that  under  such 
existing  conditions  armor  can  be  penetrated  by  any  projectiles 
at  battle  ranges. 

Now,  there  really  ought  not  to  be  any  objection  to  making 
such  experiments,  and  there  have  been  really  no  reasonable  ob- 
jections. The  only  point  is  that  the  Navy  Department  has  been 
putting  us  off  month  after  month,  and  they  claim  that  l>efore 
very  long  they  will  have  conditions  suitable  for  these  exiwri- 
ments.  I  believe  we  ouglit  not  to  delay  longer,  but  have  the 
sentiment  of  Congress  express  Itself  to  the  effect  that  these 
exi>erlment8  ought  to  l»e  carried  out  without  further  delay. 

The  secf)nd  exix?tinient  Is,  In  substance,  to  put  200  pounds  or 
more  of  explosive  irelatin  up  against  a  turret  and  up  against 
the  heavy  belt  annor  of  an  actual  vessel  and  explode  It,  In  onler 
to  find  out  what  w  11  be  the  effect  of  such  an  explosion.  Now, 
the  principle  ujion  wlilch  such  experiments  should  be  conduct wl 
is  this:  Tliere  are  two  ways  of  destroying  a  ship.  One  is  by 
piercing  the  armor  and  then  having  the  projectile  after  penetra- 
tion do  the  damage,  either  as  a  whole  projectile  or  exploiied  In 
fragments  by  a  limited  quantity  of  Inert  explosive.  The  other 
Is  to  exj>lo<le  on  the  outside  of  the  armor  or  explode  against 
light  material  In  th^  upper  works  a  large  quantity  of  a  sensitive 
explosive,  whose  ct»ncussion  will  create  di»stru(tion.  Up  to  re- 
cent years  the  gunnery  exi)erts  of  the  world  have  been  prac- 
tically all  on  the  side  of  the  penetration  of  the  armor  and  the 
expKwion  tn-hlnd  th?  armor,  but  in  the  Japanese  war  a  new  light 
was  thrown  on  this  question. 

In  order  tluit  it  may  apiH'ar  clearly  to  Members  I  r(>ad  just 
a  few  lines  fntm  t!ie  Journal  of  the  United  States  Artillery— 
the  sumnilnir  up  lines  of  Ca]>tain  Semunoff.  of  the  Russian 
navv,  who  was  on  hoard  the  fia^-ship  of  Admiral  Rojestvcnsky 
at  the  battle  of  Tsuchlna.  After  describing  what  he  caUs  the 
••  I>eath  struggle  of  a  battle  ship,"  he  says:  | 

It  Is  not  the  frrealer  speed  of  the  Jnp.anese  ships,  nor  the  kind  of  '. 
armor  nor  the  cre.iter  load  on  our  Bblps,  nor  the  superiority  of  the 
Jaitanese  as  to  personnel,  mat»^rlrl.  or  niiml'er  of  erina  of  medium  calllK-r 
wlilch  derided  the  n:ival  battle  In  Asia,  but  simply  the  torpodo  shell 
opposed  only  by  an  nrmor-plerclng  shell  and  a  aemlrupture  shell  with 
a  weak  bursting  charge. 

He  gfKS  on  to  refer  to  the  fact  that  the  shells  that  came  In 
on  his  ship  were  fo  terrific  in  their  explosion  that  they  i»rac- 
ticallv  would  dlslo<*ate  great  armor  plates  and  drive  them  into 
the  ship.  In  one  place  he  describes  an  oiiening  where  three 
horses  could  ha^o  gone  in  abreast.  He  describes  them  as  ex- 
l.ltxling  wherever  they  would  touch  anything,  even  of  the 
slightest  kind  of  resl.stance.  and  that  when  they  did  explode 
there  was  a  terrific  shock  with  a  tremendous  rise  of  temperature 
and  the  formation  of  asphyxiating  gas,  which  Indicates  that 
tiieir  shell  were  charge<l  with  some  nitroglycerin  comiK>sition. 

Mr.  C<K)rEK  of  Wisconsin.  Will  the  gentleman  permit  a 
question? 

.Mr.  HOBSON.     Certainly. 

Mr.  COOi'KR  of  Wisconsin.  Is  there  any  other  nation  In  the 
world  that  makes  that  i>ecullar  shell  which  the  Japanese  tired 
in  that  war,  with  the  explosive  called  "shimose?" 

Mr.  HOBSON.  I  will  say  to  the  gentleman  that  most  of  the 
nations  have  now  begun  to  exiK'riment  with  outside  explosive 
sliell  since  the  Russo-Japanese  war,  but  this  explosive  to  which 
I  refer,  as  u»«hI  at  I'susliima.  Is  not  the  shimoee.  Tlie  shimose 
is  not  a  sensitive  explosive,  but  Is  more  like  mellenite,  cordite, 
and  our  powder,  which  are  of  an  insensitive  nature,  suited  for 
firing  in  armor-piercing  and  semiarmor-plerclng  projectiles.  To 
produce  the  effects  described  by  Captain  Semenoff  the  explosive 
must  have  been  of  a  nitroglycerin  base.  The  gentleman  will 
ai»preclate  that  tl»e  nitn>glycerln  explosives  are  sensitive  and 
explode  upon  impact,  and  generate  an  euonuous  temperature 


giving  off  poiaonon^  nitrous  gases,  making  the  result  very  mnch 
more  terrific.  The  gelatin  that  is  referred  to  in  this  amend- 
ment Is  the  standard  tyiJe. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman.  I  ask  unani- 
mous consent  tiiat  the  gentleman  may  proceed  for  five  minutes 
longer. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  HOBSON.  Now,  then,  gelatin,  used  as  the  standard  of 
comi^rls<m  in  our  scale  of  explosives,  is  ordinarily  about  90 
per  cent  of  nitroglycerin,  which  is  the  highest  of  explosives, 
and  then  there  is  aliout  8  per  cent  of  gun  cotton  and  some 
camphor.  The  strength  of  this  explosive  is  rated  at  10,  and 
the  Insensitive  explosives  to  which  the  gentleman  referred  are 
of  various  kinds,  the  highest  in  strength  being  rated  alK>ut  5.5. 
Picric  acid,  moximite,  melinite,  lyddite,  and  shimose  are  about 
the  same.  Explosive  D,  duni'ite,  used  in  our  service.  Is  alKiut 
SJt.  This  is  supposed  to  be  sufficient  to  break  open  the  armor- 
I»ierclng  projectile  after  it  penetrates.  In  another  portion  of 
his  admirable  work,  Captain  Semenoff  says: 

.\fter  str  months  with  the  Port  Arthur  squadron  I  had  grown  In- 
different to  most  things.  Shimose  and  melinite  were,  to  a  certain 
extent,  old  acquaintances,  hut  this  was  something  new.  It  seemed  as 
If  these  wei^  mines,  not  shells,  which  were  striking  the  ship's  side  and 
falling  on  the  deck.  They  burst  as  soon  as  they  touched  anythini; — • 
the  moment  they  encountered  the  lea.st  impediment  In  their  flight. 
Hand  rails,  funnel  jruys,  and  topping  lifts  of  the  boats'  derricks  wer« 
qnite  sufficient  to  cause  a  thoroughly  oflSclent  burst.  The  steel  platcf 
and  8U|)erstructure  on  the  upper  deck  were  torn  to  pieces,  and  th« 
splinters  caus<>d  many  casualties.  Iron  ladders  were  crumpled  up  Into 
rlnjrs.  and  guns  were  literally  hurled  from  their  mount Injrs. 

Sueh  havoc  would  never  be  caused  by  the  simple  impact  of  a  shell, 
still  less  by  th.it  of  Its  splinters.  It  could  only  be  caused  by  the  force 
of  the  explosion.  The  Jaiiancse  had  apparently  succeeded  In  realizing 
what  the  Americans  had  endeavored  to  attain  in  Inventing  their 
"  Vesuvlum." 

In  addition  to  this  there  was  the  unu.<mal  high  temperature  and 
liquid  flame  of  the  explosion,  which  seemed  to  spread  orer  everything. 
I  actually  watched  a  steel  plate  catch  fire  from  a  burst.  Of  course  the 
steel  did  not  bum,  but  the  paint  on  It  did.  Such  almost  noncom- 
bustlble  materials  as  hammock.s  and  rows  of  t>oxcs,  drenched  with 
water,  flared  up  In  a  moment.  At  times  it  was  Impossible  to  see  any- 
tbins  with  jrla.<«e8,  owing  to  everything  being  so  distorted  with  the 
quiv<'rlng.  heated  air.     No !  it  was  different  to  the  lOtb  of  August. 

Mr.  STAFFORD.    Will  the  gentleman  yield  for  a  question? 

Mr.  HOBSON.    Certainly. 

Mr.  STAFI'X)RD.  I  want  to  ask  him  whether  he  Is  In  a  posi- 
tion to  state  that  the  proposed  amendment  hits  been  recom- 
mended by  the  department? 

Mr.  HOBSON.  I  ask  i)ermisslon  to  extend  my  remarks  for 
the  enlightenment  of  the  gentleman  from  Wisconsin. 

Mr.  STAFFORD.  In  comiection  with  that  request  niay  I  ask 
whether  the  gentleman  intends  to  Include  the  entire  book  that 
he  was  reading  here? 

Mr.  HOBSON.  I  was  reading  It  at  the  time  in  support  of  my 
amemiment. 

Mr.  STAFFORD.  Do  I  understand  the  gentleman's  request 
to  be  that  the  entire  book  be  Included? 

Mr.  HOBSON.    If  the  gentleman  Insists. 

Mr.  ST.VFFORD.  If  the  gentleman  is  thinking  of  publishing 
the  work  which  he  was  reading,  and  will  make  the  request,  I 
might  be  Induced  to  withdraw  the  ixilut  of  order. 

Mr.  BUTLER.  Is  the  gentleman  reading  from  the  report  of 
Cai>taln  Semenoff? 

Mr.  HOBSON.    That  Is  what  I  am  reading  from. 

Mr.  BUTLER.  I  can  add— to  the  getitleman  fnim  Wisconsin — 
I  think  that  the  Record  might  be  well  improved  if  the  gentleman 
Insertetl  the  whole  article. 

Mr.  HOBSON.  I  ask  unanimous  consent  to  extend  my  re- 
marks In  the  Recobd,  with  a  few  extracts  from  tills  report  and 
other  authorities. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  from  Alabama  to  extend  his  remarks  by  inserting 
extracts  from  this  work  for  the  Instruction  of  the  gentleman 
from  Wisconsin? 

Mr.  STAFFORD.  Reserving  the  right  to  object.  I  would  like 
to  know  If  In  this  work  the  author  treats  of  the  subject  of 
gyroscopic  balance? 

Mr.  HOBSON.  I  am  certain  that  this  captain  of  the  Ru.ssian 
navy  does  not  treat  of  that  subject  In  this  book.  I  will  sjiy, 
however,  that  that  has  been  worked  out,  and  that  with  the 
standard  velocities  shell  on  leaving  the  muzzle  of  the  gun  have 
an  enormous  gyroscopic  moment  which  causes  them  to  make 
such  an  angle  with  their  trajectories  that  armor  penetration 
Is  questionable  If  not  Imiwsslble  at  the  extreme  ranges  enforced 
by  present  conditions. 

Mr.  STAFF1>RD.  Wril,  with  the  explanation  of  the  gentl« 
man,  I  will  withdraw  the  point  of  order. 

Mr.  HOBSON.    Was  tliere  any  other  question? 
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Mr.  STAFFORD.  I  desire  to  ask  the  Rentleman  In  all  sert- 
ousnesK  whether  the  proi>osition  as  contained  in  the  gentle- 
mau'K  propostil  niiieudnicnt  has  ever  been  considereij  by  the 
departuieut.  aud  whether  any  recommendation  had  been  made 
by  tlie  department  to  the  committee? 

Mr.  HOBSON.  I  am  verj-  glad  the  gentleman  has  pro- 
pounded that  qiH'stion,  because  I  was  going  to  bring  that  up 
my. self.  I  wish  to  be  entirely  frank  with  the  gentleman  and 
with  the  XJemlKTS,  and  say  that  the  department  gave  the  Naval 
Committee  to  umlerstand  when  the  test  was  proposed,  over  a 
yejir  ago.  that  tlie  exi)erimeut  would  be  made.  But  subsequently, 
apparently  on  the  rect)mmendation  of  a  Chief  of  the  Bureau  of 
Ordnance,  the  exi»eriment  was  not  made;  and  at  various  times 
I  have  requestetl.  and  other  members  of  the  committee  have 
requested,  the  Navy  Department  to  undertake  these  exix'ri- 
meuts. 

In  onler  that  the  position  6t  the  Navy  Department  and  of 
members  of  the  conmiittee  may  be  umh-rsttxxl,  I  will  insert 
corresiwndence  on  the  subject  in  my  remarks,  under  the  per- 
missiou  to  extend  same: 

The  PErRETART  or  THE  Navt.  ^*'''"'  **•  ^^^' 

I>EAn  .Mb  SE(  ketaky  :  Kefen  iug  to  your  lettrr  of  the  !>th  Instant, 
and  particularly  to  paraRrajihs  ;{  and  4.  lonrernlng  the  proposed  tests 
of  an  outside  explosion  on  turret  and  side  armor.  I  \ws  to  point  out 
that  the  object  of  the  experiments  is  to  settle  the  miestlon  of  the  effect 
or  an  outside  explosion  of  a  large  charge  of  sensitive  explosive,  irre 
Bpective  of  the  proposition  of  the  particular  explosive  or  its  safetv  and 
practical  application  in  Its  present  form.  If  the  experiment  shows  that 
no  substantial  effect  is  produced,  then  the  whole  question  is  settled 
If.  on  ttie  other  hand,  serious  results  are  obtained,  we  can  then  take  up 
the  consideration  of  the  development  of  the  best  form  of  expl.»ive  to  lie 
uaed.  If  greater  results  can  l>e  obtained,  greater  risks  would  he  Justl- 
.!',.  ■  '"  "°^  *^"**-  ^^'^  "^^  °"*  fi*  <he  risk  which  an  enemy  might  be 
willing  to  assume,  and  must  be  prepared  to  meet  the  same.  It  is  onlv 
pr<>p4.se<l  to  have  the  explosive  In  cans  placed  against  the  turret  and 
Bide  armor  and  exploded.  Therefore,  no  guns  or  men  are  risked  and  it  Is 
estimated  that  the  cost  would  only  be  about  J.'VOO.  Such  a  sum  Is 
entire  y  negligible  compared  with  the  value  of  the  Information  to  be 
gained. 

Since  the  department  has  decided  to  make  the  other  experiment  It 
would  be  the  simplest  matter  to  carry  out  this  experiment  at  the  siime 
time,  and  I  venture  to  suggest  the  use  of  an  armored  vessel  -posslblv 
the  monitor  uaed  for  shell  and  tort>edo  tests  last  year — as  the  result 
would  l*  more  conclusive  on  a  vessel  than  if  a  simple  armor  plate  were 
used,  which  might  possibly  leave  the  question  still  in  donl)t. 

I  beg  also  to  mention  asain  that  the  Naval  t'ommittee  of  the  House 
was  Informed  by  the  Secretary  of  the  Navy  that  this  experiment  would 
be  made,  ^\hlle  not  assumint;  to  speak  officially  for  the  committee  ! 
can  assure  you  that  the  committee,  as  a  whole,  would  be  pleased  to  see 
It  nifide  at  an  early  date  and  expects  to  see  It  made  In  time  for  a  report 
to  the  next  session  of  Congress.  The  question  has  l«een  brought  to  th«« 
attention  of  the  committee  continually  for  some  time  past,  and  It  ap- 
pears that  there  U  a  difference  of  opinion  among  naval  officers 

A  conclusive  test  to  definitely  settle  the  question  would  be  a  relief 
to  the  committee  and  would  he  In  line  with  the  best  Interests  of  the 
navy,  and  I  feel  that  It  Is  only  reasonable,  under  all  the  circumstances 
to  request   the  department's  further  consldeiation. 

Very  resiKH  tfuUy,  r.  p.  HoB»02f. 

Navy  PEPARTMrxT. 

^^  I'Mhinyton.  Mail  S,  WW. 

My  I>EAn  Coxr.RKssMAS:  Replying  to  your  letter  of  April  14.  1000  in 
referenie  to  a  test  of  an  outside  txplosion  ou  turret  ami  side  ariiior 

I>uring  the  course  of  the  many  and  costly  exi)eriments  In  connection 
with  thf  attempts  to  develop  the  rJathmann  and  the  Isham  shells  a 
DUBber  of  tests  of  an  outside  explosion  of  a  large  charge  of  hl-'h  explo- 
Mve  agalurU  an  ain»ored  target  have  been  made  bv  l)oth  the  ifureau  of 
Ordnance  of  the  Navv  Department  and  t!ie  t>rdnance  ("oriw  of  the 
I  nlte,!  States  Army.  The  opinion  of  the  officers  and  btiards  conducting 
these  tests  ha*  been  that  the  effects  of  such  explosions  have  l)e.'n  re- 
markably small  a.<  con  pared  uith  those  of  a  .service  armor  piercln" 
shell  capable  of  penetration.  These  exiK-riments  have  l>.»eu  madn  b..tii 
with  the  sh.'ll  fln^l  from  a  giin  and,  as  proposed  in  this  exi>eriment 
with  the  explosive  placed  in  contact  with  the  target 

As  a  result  of  the  exi>erience  thus  gained,  the  department  can  see 
BO  reason  for  condocting  anew  the  test  of  an  outside  explosion  against 
an  armored  structure.  That  the  exnloslon  of  a  charge  as  lar-e  as  -•»«• 
pounds  of  as  iK)werful  an  explosive  as  expUmlve  gelatine  would" proba hi v 
do  a  certain  amount  of  damage  is  admit te.1.  but  the  department  In  view 
of  the  experience  gained  in  the  pa.st  twelve  years,  can  not  believe  that 
the  danuige  would  In.  at  all  comparable  to  (hat  that  would  result  from 
an  Impact  of  an  armor  piercing  shell  of  a  weight  e^iual  to  that  of  the 
expl<»*ive  plus  the  weight  of  the  lightest  shell  to  carry  this  explosive 
and  capable  of  sustaining  the  gas  pressure  In  the  gun  eipiosnt 

Faithfully,  yours, 

O.  V.  L.  Meyer. 
Hon.  RtcuMOM.  I-.  IIoBsox.  M.  C.  Sec'^tory  of  the  Xavy. 

House  of  HifiracnUtirci. 

Washi.ngto.x,  D.  C,  March  t,  OIO. 
The  Honorable  Secretary  or  the  Navy. 

Wa»hinfftoH,  D.  C.  , 
DitAK  Sr.rRET.\RY:  Referring  to  the  appropriation  made  last  year  and 
ncgaimond<>d  this  year  lor  ex(M-rimcntal  purpi««s.  we  would  resuectfullv 
request  information  as  to  what  has  been  done  and  what  Is  in  con 
templation  for  tl)e  test  of  armor  under  long  range  Are  with  pro>c- 
tlles  now  in  common  use.  and  tlin  effect  of  explosion  of  high  exploaives 
In  large  quantify  on  tbe  outside  of  armor  now  in  use  on  existing 
battle  ships.  We  have  been  ex|»ecting  for  some  months  past  to  get 
information  on  these  Bubjects.  the  matter  having  been  brought  to  the 
attention  of  the  deparUnent  in  tbe  hearlnpi  of  the  Naval   Committee 


last  year  with  an  nnderstanding  that  such  test  would  be  undertaken. 
We  belifve  that  this  question  affects  profoundly  the  future  of  naval  con- 
struction, and  the  sooner  results  are  known  deflnltx>ly  one  way  or 
another  the  better  for  the  service.  vL 

Very  respectfully,  B.  FTHoBsoit. 

I  concur. 

Albert  Dawsox. 

Mr.  STAFFORD.  Is  It  the  purpose  of  the  gentleman's  pro- 
vision to  direct  the  action  of  the  Secretary  of  the  Navy  In  these 
experimentations? 

Mr.  IIOltSON.  It  is  the  intention  to  have  the  experimental 
work  that  is  authorized  in  this  measure,  and  the  work  that  was 
authorized  in  the  same  way  last  year  include  these  experiments. 

Mr.  STAFFORD.  Not  only  to  include  them,  but  that  no  other 
chsiracter  of  exi)eriment  sliall  be  undertaken  save  those  desig- 
nated in  the  gentleman's  amendment? 

Mr.  HOB  SON.    Unless  those  are  made 

Mr.  STAFFORD.  And  if  the  gentleman's  amendment  were 
not  carrieil,  the  Secretary  of  the  Navy  would  have  the  right  to 
exi>eriinent  in  other  imrticniars? 

Mr.  IIOBSON.  He  would,  and  he  has  had  the  right  for  more 
tlian  a  year,  and  he  would  have  that  right  if  my  amendment 
prevails,  provided  he  also  carries  out  these  reasonable  and  ini- 
lK)rtaiit  ex|ierinient8. 

Mr.  BKNNET  of  New  York.  Is  it  not  a  fact  that  the  Navy 
De[>artnient  tried  something  of  this  kind  and  tliat  there  was 
an  accident  in  which  a  gun  exploded,  or  something  of  that  char- 
acter? 

Mr.  HOBSON.  The  gentleman  Is  correct:  that  some  years 
airo  several  shells  of  this  ty|»e  and  shells  supjiosed  to  be  of  this 
tyi»e  were  experimental  with  and  a  gun  was  blown  up,  but  the 
reiwrts  show  that  this  did  not  affect  the  merits  of  the  case. 
The  (iathman  gun  has  also  l>een  trie<l.  This  was  an  18-Inch 
gun.  which  tireil  an  enormous  volume,  four  or  five  hundred  pounds 
of  wet  gun  cotton.  It  did  not  use  a  sensitive  explosive.  Conse- 
quently, when  that  large  projectile  with  the  large  charge  of 
gun  cotton  struck  the  armor  plate  only  part  of  It  near  the 
primer  explo«lc«l.  You  ct»uUl  go  all  ar«>und  there  and  pick  up 
bticketfuls  of  gun  cotton  tliat  never  had  explo<letl.  Now,  that 
was  assumed  to  prove  the  principle  of  outside-explosive  shell  to 
»H>  a  failure.  As  a  matter  of  fact.  It  had  no  bearing  upon  tbe 
effwt  of  wnsitive  explosives,  which,  because  of  their  nature, 
will  expltxle  throughout  the  whole  mass  If  any  part  explodes. 
The  puriK^>se  of  this  test  is  to  prove  what  the  effect  of  such 
explosives  will  l>e  on  a  ship,  whether  we  tire  tliem  or  have  them 
lir»'<l  at  us.  And  In  this  coniHvtion  it  is  well  to  note  that  thr 
.Tapant*se  useil  this  st'nsitive  kind  of  explosive  In  the  battle  of 
Tsushima,  and  probably  tintl  it  in  shell  which  this  Government 
oiiro  had  under  c<msideratioii. 

Mr.  LOUDENSLAGKR.  Will  the  gentleman  permit  a  ques- 
tion? 

Mr.  TIOBSON.     Certainly. 

The  niAIKMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  Ilor.snN,  I  ask  ununimous  consent  that  my  time  may 
be  extciideil  live  miutit(>s. 

Tl>er«*  was  no  obj»»ction. 

Mr.  I.OIDKNSLAGI.R.  I  should  like  to  a.sk  the  gentleman 
from  Ahibama  if  there  Is  anything  in  the  language  of  this  para- 
graph that  would  j)revent  the  .Navy  Department  from  making 
the  exiteriment  that  he  suggests*? 

Mr.  IHiBSON.  Nothing  wliatever:  and.  furthermore.  It 
wotild  lUcliiiMy  cost  not  more  than  ii'TAWt.  tnul  wc  have  an  old 
ship,  the  Trxnn,  that  has  Ikmmi  put  on  the  scrap  hcaii,  with  the 
turret  armor  and  the  belt  armor  right  there  ready;  also  old 
monitors  :ival!able  for  the  s.'ime  imrjMrs**. 

Mr.  Lori)KNSI.,\(;KR.  Then  if  it  is  left  there  without  the 
griitlemans  ameiidmeiit  being  agrc«Nl  to,  the  department  can 
make  sticli  tests  on  the  line  suggcsttxl  as  they  may  think  wise? 

Mr.  HOB.SdN.     They  can. 

Mr.  LorDENSI^\(;ER.  With(»ut  the  adoption  of  the  amend- 
ment ? 

Mr.  HOBSON.  They  certainly  can;  and  the  pity  is  that  one 
man  down  In  the  dej»artment.  an  exiM>rt  of  whom  I  am  a  great 
a«lniirer.  does  not  think  it  worth  while  to  make  this  exi)erlment. 

He  is  one  of  the  great  ordnance  exiierts  of  our  day  and  gen- 
eration, a  .Hpleiulid  oltit'er.  and  he  is  doubtless  consclenthius  In 
thinking  that  the  way  to  destroy  a  ship  bv  gtm  tire  is  to  ivne- 
tnite  the  armor  and  exjiLnle  the  shell  llehind  It.  I  am  not 
critieisiiig  him  in  tlie  slightest;  It  Is  |M>ssll)le  he  may  be  right; 
but  I  do  think  the  lesist  tliey  cotild  ha\-ip  done  am!  the  least 
they  <i.uld  do  now  is  to  explcKle  that  liOO  pounds  of  explosive 
on  the  outside  of  a  turret  that  they  have  available  and  on 
the  belt  armor  that  Is  available,  ami  in  that  way  throw  some 
light  on  this  qtiestion  so  lmi»ortant  in  the  development  of 
armor  and  armament.  It  may  turn  out  that  there  is  nothing 
In  it;  but  if  there  is  nothing  in  It,  we  want  to  know  It    If  I 
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had  the  time,  I  would  quote  here  the  statement  of  the  Italian 
authorities,  the  Eiiglish  authorities,  and  the  French  authorities, 
urging  jttst  such  experiments;  and  without  objection  will  add 
these  under  the  permission  to  extend  my  remarks.  You  may 
lead  a  horse  to  water,  but  you  can  not  m.nke  him  drink.  We 
ought  to  have  had  this  exiteriment  long  ago.  It  is  reasonable; 
It  is  wise;  It  Is  in  the  interest  of  efficiency  and  economy;  and 
there  is  no  reasonable  objection  to  it.  I  hoi)e  that  the  chairman 
of  the  Naval  Committee  will  not  object  to  this  amendment  and 
that  the  commlttet?  will  reix>rt  It. 

To  show  the  seurlmcnt  In  France,  I  give  extracts  from  an  arti- 
cle In  the  Journil  of  the  United  States  Artillery,  quoting 
French  expert  opinion,  as  follows: 

ARMOR  riERCINO    SHELL    AND   TORPEDO    SHELL. 

The  projectile  qu*  stion  Is  one  which  is  engrossing  the  attention  of 
all  naval  powers.  For  the  land  service  the  problem  was  relatively 
simple,  and  It  has  been  detlnltelv  settled:  for  the  naval  service  It  was 
and  remains  much  more  difficult:  at  the  present  time  no  |>ower  can 
boast  of  having  rei  ched  a  solution  which  will  gnarantoe  a  j'ositlve 
superiority  In  a  naval  engagement.  In  foreign  Cf'untries.  particularly, 
researches  are  continuing  with  the  greatest  activity:  the  Ideas  which 
resulted  in  the  present  jfrojectlle.  I.  e..  the  armor  piercing  shell  capa- 
ble of  penetrating  buttleshlp  armor  are  being  willingly  abandoned,  and 
ordnance  officers  ar»  seeking  to  increase  the  bursting  charge  as  far 
as  possible.  This  tendency  has  been  emphasized  since  the  battle  of 
Tsushima,  and  esp-'cially  since  the  publicathm  of  the  first  notelMH>k 
of  ("ai>tuin  S«'menofI.  attached  to  the  staff  of  Admiral  Ilodjesventskl. 
and  Its  translation  Into  French,  under  the  title,  "The  l>eath  Struggles 
of  a  itattle  Ship." 

In  France  our  naval  ordnance  officers,  who  twenty  years  ago  were 
the  most  ardent  and  enthusiastic  advocates  of  the  high  ex|>losive  shell, 
follow  the  present  n  ovement  with  regret.  Their  efforts  and  their  mork 
have  resulted  In  giving  us  a  cast-iron  shell,  loaded  with  melinite,  which, 
having  no  longer  s\ifficlent  strength  to  be  flred  without  danger  from 
existing  guns.  Is  therefore  obsolete  aud  should  serve  only  as  a  start- 
ing point  for  further  investigations.  Rut  our  ordnance  officers  and 
ni>erts  have  not  l)e<'n  willing  to  follow  this  course  :  for  more  than  ten 
vears  their  studies  aave  dealt  principally  with  armor  piercing  project- 
iles. The  experlen^'e  of  the  Russo-Jaiianese  war  has  not  luodliied 
their  Ideas ;  It  wouM  appear,  on  the  ct>ntrary,  to  have  confirmed  ihelr 
belief  In  the  Importance  of  armor  penetration.  Then  entered  the  gun 
versus  armor  struggle  on  the  side  of  the  gun,  and  there  they  Insist  on 
remaining.  The  su|»eriorlty  of  the  gun  over  the  armor  plate  Is  dem- 
onstrated definltelv  ^y  provlnggroun«l  trials.  The  maintenance  of  this 
superloritv  is  daifv  becoming  more  simple,  since  the  weight  of  armor 
is  on  the  "decrease  In  all  navies.  The  i>oliiy  1»  to  decrease  the  defensive 
and  increase  the  off«  nsive  power  bv  rinlucing  the  thickneas  of  the  armor 
and  increasing  the  i  umber  and  caliber  of  the  guns. 

•  •••••• 

It  is  certain  that  foreign  powers  are  giving  great  attention  to  this 
subjeit,  and  it  is  not  less  certain  that  they  have  succeeded  some  time 
since  In  manufactuiing  shell  carrying  lo  per  cent  of  their  weight  of 
high  explosive  comi>arable  or  even  Bui»erior  to  our  cast-iron  melinite 
shell,  and  which  en  i  l»e  fired  from  the  most  modern  gtins.  In«lee«l.  at 
the  battle  of  Tsu  Shtraa.  such  shell  were  used  by  the  Japanese  with 
dendlv  effect  on  tlu  Russians ;  so  much  so  that  many  writers  do  not 
attempt  to  show  wtierein  the  tactics  of  Togo  were  superior  to  thi>se 
of  Itodjesventski.  l)ut  attribute  the  victory  of  that  day  to  the  famous 
large  capacitv.  sens  lively  fuse<l  shell  of  the  .Japanese— the  "  portman- 
teaux "  or  '•  trunks  full  of  explosive,"  as  they  were  termed  by  the  Rus- 
sian officers. 

•  •••••• 

The  narrator  adds:  "It  was  not  like  this  on  the  10th  of  Augnst." 
He  had  been  on  l»oard  the  TnartriUh  in  the  battle  of  that  date,  when 
the  two  adversarie^  u^cd  only  armor-nlercing  projectiles,  or  at  least 
shell  with  small  but  sting  charges,  and  ne  regarded  It  as  target  practice 
rather  than  a  battle. 

•  •••••• 

The  ordnance  offlrers  of  all  countries,  carried  away  by  their  enthusi- 
asm along  what  tiny  In-lieved  to  l)e  the  path  of  progress,  have  built 
guns  of  great  perfection  which  are  the  fruit  of  deep  study  and  the  labor 
of  many  years:  they  do  not  like  to  admit  that  If  the  projectile  of  the 
future  Is  "to  lie  a  saell  of  great  explosive-carrying  capacity  their  work 
has.  BO  to  speak,  gone  for  naught.  Such,  however,  will  be  the  Inevi- 
table result :  a  new  conception  of  the  power  of  projectiles  will  banish 
the  high  power  rifle,  the  roost  marvelous  product  of  modem  metal- 
lurgy, and  we  shall  turn  back  to  old-fashioned  types,  even  to  those  of 
Iweiity-flve  years  ajo.  The  ideal  tori"'do  shell  will  be.  moreover,  one 
wliich  explodes  eqti  illy  well  on  striking  the  superstructure  or  the  hull 
below  the  armor  btlt.  Kesides  the  fact  that  the  target  will  thus  be  a 
maximum,  a  fortunate  hit  will  be  fatal.  The  war  department  ex|K*cts  to 
sc'-ure  this  result  ly  a  modification  of  the  "  l»  ■■  shell.  It  can  not  be 
denied  that  the  nntlon  which  first  successfully  accomplishes  this  end 
and  transforms  its  naval  artillery  accordlnely  will  o()taln  «iii>remacy 
of  the  sea.  In  this  re«p«'ct  our  navy  Is  the  farthest  behind  :  we  hjid 
the  opportunity  of  taking  the  lea<l  liy  profit ine  by  the  Jcua  to  make 
complete  exi>erinients ;  the  Jinn  will  sink  without  their  having  been 
made:  It  will  be  too  late  afterwards  to  have  regrets.  (La  Bevue  de 
Paris,  Sept.   ITt,  lOo!).) 

To  show  the  o[.iiiion  in  Italy  and  Great  Britain.  I  give  ex- 
tracts from  Bras.*<ey'8  Naval  Annual  for  IIKIO,  as  follows: 

As  will  be  seen,  the  Italian  authority  la  all  for  the  Khell  of  large  ca- 
n.Tclt.v — the  torpedo  shell — as  a  development  of  previous  types,  wiiich, 
however,  still  exist,  but  which  should  now  bo  relegated  to  the  nui.seum. 
t'aptaln  Bravetta  states  his  concei)tion  of  what  such  a  shell  should  be. 
It  must  be  made  of  the  best  steel,  calculated  to  withstand  the  gas  pres- 
Eiire  of  modern  guns,  and  must  have  the  greatest  Initial  velocity  attain- 
able. Its  explosive  charge  must  correspond  with  Its  caliber,  but  must 
not  t>«  less  than  from  'J.%  to  40  kilos  (55  I'J  pounds  to  ss.18  pounds), 
and  It  must  have  a  perfectly  trustworthy  fuse,  coming  Into  operation  on 
striking  the  desired  object.  The  bursting  of  such  shells,  says  Captain 
Itravetta,  on  board  war  ships  will  destroy  everything  above  d<ck,  and 
sprea-J  smoke,  flame,  and  aspbyxiatlng  gases  below.  He  concludes  that 
the  s.'eol  shell,  containing  tbe  heaviest  possible  explo>-ive  charge,  is  the 
prfijectlle  par  excellence  for  long  range  action,  and  that  the  fie«-t  that 
employs  armor-piercing  shell  in  the  next  sea  flgbt  will  t>e  defeated  by 


an  adrervarv  who  nakes  use  of  lar^e-eapadtr,  liict>  explosive  shell  of 
the  kind  indicated. 

Tbet>e  remarks  of  the  Italian  authority  are  an  illustration  of  the  fact 
that  the  actions  of  the  future  will  l>e  fought  In  new  condition*  alt*v 
gether.  The  lessons  of  Tsu-Shima  cause  many  to  lean  to  the  oplni(<n  be 
expresses,  but  whether  we  agree  with  him  or  the  reverse  there  can  t»e 
no  ouestion  that  we  live  in  a  lime  of  itrofound  change  lu  our  conception 
of  tne  conditions  of  naval  warfare.  The  Importance  of  reading  aright 
the  signs  of  the  times  requires  no  emphasis  In  this  place.  Guns  of  far 
greater  power,  armor  of  higher  resistance,  new  exiilosi\-e«,  a  torjiedo  of 
much  lon^ter  range,  the  certainty  that  actions  will  be  fought  at  grt-at 
distances — all  these  thlncs  profoundly  affect  the  whole  stu>Ject  of  the 
protection  of  war  ships  by  armor,  and  the  armament  with  which  they 
are  to  be  supplied. 

Mr.  BUTLER.  I  should  like  thirty  minutes  when  the  g»'n- 
tleman  has  finished. 

Mr.  HOBSON.  I  will  reserve  the  balance  of  my  time  and 
leave  the  lh>or  to  the  gentleman. 

Tlie  CHAIRMAN.  Tlie  gentleman  can  not  reserve  his  time. 
The  Chair  recognizes  the  gentleman  from  IVnnsylvauia    [Mr. 

BlTLEB]. 

Mr.   BUTLER.     Mr.  Chairman,  we  have  declined  always  to 
rectmimend  to  the  <lepartment  the  adoption  of  anything  that  we 
did  not  quite  weli   understand.     We  have  been  asketl  by  men 
standing  at  the  do«ir  to  recommemi  to  the  department  tlitit  It 
should  use  some  high  explosive  that  might  kill  somebiHly  n<»t 
intended  to  be  killed.     We  have  referred  all  these  stibjtvts  to 
the  exiK»rts  of  the  department,   hoping  that  they  might  some 
time  feel  themselves  justitlwl  in  making  the  exj)erln»ent.     The 
gentleman  fn»m  Alabama  is  the  best  jHiste«l  man  ou  naval  affairs 
in  this  Hv>use.     He  is  absolutely  sincere  In  the  suggestion  he 
makes  that  the  department  ought  to  exiteriment  along  these 
lines.     We  have  felt  disincllne<l.  not  l>elng  as  well  acquainted 
with  the  subject  as  the  gentlom:m  from  Alabama,  to  urge  the 
dejiartment  to  make  this  exiioriment.     As  far  as  I  am  comvrnod, 
I    will  not  vote  to  f»»rce  the  department  Into  an   experiment 
that  I  am  not  satisfied  Is  entirely  safe  to  make.     They  have 
not  sufficient  money  to  make  It,  I  am  told.     This  may  be  some 
si»rt  of  an  explosive  that  would  kill  the  jjerson  toward  whom  it 
was  directed  as  well  as  the  person  who  directed  it.     I  do  not 
care  to  vote  for  it.    The  deiuirtment  will  exi)eriment  and  find 
out  in  the  right  time,  in  the  right  seas<m,  in  the  right  way.  the 
iM^st  explosive  ami  the  l>est  way  of  using  it.     Th.'Ht  is  why  the 
views  of  the  gentleman  fixtm  Alabama  have  not  been  adopted 
by  the  Naval  Affairs  Committee. 

Mr.  STAFFORD.  Mr.  Chairman,  I  make  the  i>olnt  of  onler 
on  the  amendment. 

Mr.  HOBSON.  Mr.  Chairman,  I  have  a  little  time  that  I 
res«'rved. 

The  CHAIRMAN.  The  gentleman  can  not  reserve  his  time 
under  the  five-minute  rule. 

Mr.  HOBSON.    Tlien  I  move  to  strike  out  the  last  word. 

The  CHAIRMAN.  A  point  of  order  Is  pending,  and  a  piotlon 
to  strike  out  the  last  word  is  not  in  order.  The  Chair  Is  pre- 
pared to  rule. 

Mr.  HOBSON.  Mr.  Chairman,  is  it  not  in  order  for  me  to 
discuss  the  point  of  order? 

The  C1L\IRMAN.  The  Chair  will  hear  the  geaitleman  from 
Alabama  on  the  iK)int  of  order. 

Mr.  HOBSON,  Mr.'Chalmian,  on  page  7,  the  Chair  has  just 
re<-ently  held  that  a  proviso  ri'gardiiig  minors  was  in  order. 
Turning  to  the  proviso  in  this  paragraph  and  of  this  amend- 
ment, the  Chairman  will  notice  that  the  w<»rdlng  is  substan- 
tially the  s;imc.  The  Chair  will  further  notice  that  it  calls 
for  experiments.  ExiMjriments  are  provided  iu  the  measure. 
Exi)eriments  of  armor  piercing  are  providetl  for.  High  explo- 
sive is  provide<J  for  in  the  paragraph.  Taking  the  armor  that  is 
provided  in  the  paragraph,  and  all  this  is  simply  a  limitation  iu 
time,  which,  of  course,  is  in  order. 

Mr.  STAFF'ORD.  The  gentleman,  in  resitouFc  to  a  query  pro- 
I>oumled  l)y  me,  admitted  that  this  limite<l  the  discretion  that  is 
now  vested  In  the  Secretary  of  the  .Navy,  and  if  the  provision 
places  a  restriction  uj>on  the  dis<-retlon  of  the  Swretary  of  the 
Navy  I  l>elieve  it  Is  subject  to  a  ]Hiint  of  order. 

The  CHAIRM.VN.  As  tlie  Chair  reads  the  amendment,  it 
provides: 

On  page  18.  in  line  \Tt.  after  the  word  "dollars,"  add  : 

'•I'rovidi  d.  That  no  p.-irt  of  this  uppropri.ition  shall  l>e  exi>ended  in 
experlnieuts  unlesw.  In  the  development  of  armor  pierring  i»roj<Mtiles 
and  hl''h  explosives,  an  attack  on  heavy  turret  armor  and  heavy  N«lt 
armor  fs  made  bv  armor  piercing  proieetib-s  at  a  bailie  range  not  leas 
than  8<i<»o  vai<ls"and  l-v  explosive  gelatin  in  quantity  not  less  than  I'oo 
pounds',  exploded  against  the  heavy  Ik'U  armor  aud  heavy  turret  armor 
of  an  actu:il  vessel." 

It  Is  iierfeclly  within  the  power  of  the  House,  under  the  nile, 
to  adopt  an  amendment  that  is  a  limitation  uikju  the  appropri- 
ation, and  it  seems  to  the  Chair  that  this  Is  a  mere  limita- 
tion uiwn  the  appropriation.  It  is  true  that  tlie  department 
has  authnritv  to  make  any  experiment  It  pleas«'S.  but  tlie  amend- 
ment mrty  provide  that  the  money  of  this  appropriation  shall  be 
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withheld  from  experiments  In  developing  the  arnior-plerclng 
projwtiles  which  do  not  meet  the  si)eclfled  conditions  as  to 
ran^e  and  amount  of  explosive.  The  Chair  therefore  overrules 
the  |Niint  of  order.  The  question  la  on  apreeing  to  the  amend- 
ment offere«l  by  the  gentUnuan  from  Alabama. 

The  question  was  taken:  and  on  a  division  (demanded  by  Mr. 
UoBsox  )  there  were  28  ayes  and  3o  noes. 

Mr.  HOBSON.    Mr.  Chairman.  I  request  tellers. 

Tellers  were  ordered,  and  the  Chair  appointed  as  tellers  Mr. 
Fo8s  and  Mr.  IIobsox. 

The  committee  again  dlvideil;  and  the  tellers  report*-*!  that 
there  were  49  ayes  and  37  noes. 

Mr.  KoBKBTs  made  the  i»oiiit  of  order  that  there  was  no 
quorum,  but  subsequently  withdrew  It. 

So  the  ameiKliueut  wa.s  agreed  to. 

The  Clerk  read  as  follows: 

BCKKAr  OP  roriPMEST. 
Equipini^iit  of  TPsiwls :  For  homp,  wire.  iron,  and  other  materials  for 
the  manufacture  of  cordase,  anchors.  cable«.  gaUpys.  and  chains  :  upecifl- 
cations  for  porcha.oe  tht-reijf  tthall  I*  so  pr«'pared  as  shall  give  fair  and 
fr«>  competition  :  canvas  for  the  manufacture  of  sails,  awninss.  h;nu- 
moi'k<.  and  other  work  :  stationery  for  chaplains  and  for  commandin? 
and  narijzatinK  officers  of  ships,  equipment  officer*  on  shore  and  iitlout. 
and  f..r  the  use  of  courts-martial  on  board  ship;  the  removal  an<I  trans 
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The  Clerk  read  a.s  follows: 
h.-^nr^'I;  "°^   \^:  a^fr  the  word  "  mllMon."  Jnaert  the  worda  "  on<> 
fh'lla'^'nd  dolS"'     '"   ''"'   ''   *'"    ''••'''   ••  '"^"^   '""'''^°    ^^^-    ^"'"'-•« 

Mr.  KAIIN.  Mr.  Chairman,  the  puriK).so  of  offering  that 
amendment  is  this:  The  Navy  Department  has  contendetl  that 
the  amount  of  this  appropriation  is  not  large  enough  to  enable 
It  to  enter  into  a  contract  with  American  ships  t«.  traiis|H.rt 
from  the  Atlantic  to  the  Tacitlc  the  coal  that  is  rciuirt-d  on  the 
Pacific  coast  for  the  u.se  of  the  navy.  The  department  has 
reiwnitedly  inforuiv^il  the  l»aclflc  coast  Members  tliat  if  an  ap- 
proiiriation  large  enough  to  enable  it  t(»  shi|>  c«.al  in  American 
bottoms  to  the  Tacific  be  made  the  de|«irtin<'nt  will  gladly  give 
the  contracts  for  carrying  that  coal  t4.  American  ships.  Iijibr 
the  act  of  April  2S.  11*01.  the  (iovernment  of  the  Inititl  States 
is  suppo.sed  to  give  a  prefen-nee  to  ves.s»'Is  of  tlu*  Tiiit*-.!  Stales 
in  transi>orting  for  the  army  or  navy  <i»mm«Hlitics  that  nr.' 
used  by  the  army  and  navy  uniovs  tlie  frei-ht  rates  charg.-d 
by  those  Ameri<au  ships  sh.ill  be  fotiml  exces.sive  and  iinreas«>n- 
able.  Under  the  adniinl.strafion  of  i'resjdent  Hoowvelr  is  was 
decided  to  give  to  American  shii»s  a  .".o  per  cent  liicrejisc  ovt-r 
the  rate  oncre^l  by  f..rei:rn -s^iii-s  for  carrvi-ig  tliis  coa!.  and  i; 
was  a.ssume<I  that  this  '^  |Kr  cent  advance  would  be  huffici.nt 


«uu  ....   mr  u-f  »i  louris-iuariiai  on  ooaru  snip;  me  removal  an<i  iians-      „-,,«  n^^„,.,.^i   ♦i,„,    .».:      -..       '  ..       .  /.    

port.ui.n  of  ashes  from  ships  of  war:  Interior  appliances  and  tools  for  I  ^*'*  JhMimeii  mat   tlii.s  ;iU  |K-r  cent  advance  would  be  htlfficii-nt 
equipment  hnildlnss  In  nav.v-.vanlK  and  naval  stations:  supplies  for  sea-     ti»  niake  Up  the  tliff«'rence  in  the  ccst  of  oi»cmtion  of  the   \n>eri- 

men's  iiuartcrs  :  and  for  the  purchase  of  all  other  articles  of  equipment     can    shifis       \t    fh.nf   tinio   tli..    f..roi.M>    ,.!■     i    ^,.„      i .i" 

at  home  and  abroad,  and  for  the  pavment  of  labor  in  «iuii>ninK  vessels      ."";„..';:,_*.  !    '"'i^   *"*     r..reign    \e>.scl    was   charging   ai- 


»>■«.»■  .-  t|uartcrb  ;  and  for  the  puivna^t?  oi  an  oiutr  amcies  <ix  «M|iiipuif[]i 
At  heme  and  abroad,  and  for  the  payment  of  labor  in  Miuippini;  vessels 
and   manufacture  of  equipment  articles  In   the  several   navv-VHrds  :   all 
pllofiiK.'  and   towage  of  ahtfis  of  war:  canal   tolls,   wharfage.' dock  und  i 
port  charfces,  and  other  nece^.sarj-  incidental  expenses  uf  a  similar  na-  ' 
ture ;    s.rvlces    and    material*    in    repairin;;,    corre<tinR.    adjustinir.    ami' 
testing  compassj-s  on  shore  and  on  board  ship;  nautical  and  astronomical  i 
instruments   and   repairs   to   satne :    libraries   for   ships   of   war,    profes-  ' 
aional  b«x>ks  and  papers,  and  drawings  and  encrarings  for  si-.'nal  books:  i 
naval  signals  and  apparatus,  namely,  si-nals.  li-rhts.  lanttrns.  rockets,  and  ' 
running  lights:  compass  fittings,  including  binnacles,  triixwls.  and  other  ' 
appendaT<^  of  ships'  compass.s  ;  logs  and  other  appllanivs  fi>r  m.-asuring  i 
the  ship's  way.  an<l  leads  and  other  appliances  for  sounding  :  lanterns  1 
and  lamps  and  their  appendages  for  general  use  on  l>o:ird  ship  for  iilu- 
minating  purr»<>ses.   and  oil  and  candles  used  in   connection   therewith: 
Bervi<;'e   and   supplies   for   coast-signal    service:    bunting   and   other    ma- 
terials for  making  and  repairing  flags  of  all  kinds;  photographs,  photo- 
grraphic  instruments,  and  materials:  musiosl  instruments  and  music-  In- 
Btallmv:.    maintaining,    and    repairing  Interior   and   exterior   signal   com 


proximately  JR.",  a  ton  for  transix.rting  this  coal,  so  that  the 
amotmt  ofteri-d  to  the  Am«>rican  8hii»o\v:ier  was  f7.:,it  n  ton. 
At  that  tin)e  that  amoi.nt  was  generally  accept«Hl  as  r»  asonabb'. 
and  much  coal  was  transiK.rtcil  to  the  radtic  <)ce:in  In  Ameri- 
cjui  .ships,  but  In  recHit  years  the  foreign  ves.s.'ls  have  cut 
«lown  materially  the  price  that  thev  have  be<»n  diarging  the 
liovernmeiit,  and  I  U-licve  that  Wr^i  i»er  ton  during  the  year 
IJXil*  was  the  jirice  that  was  generally  offertil. 

I  understand.  tm».  t^nt  at  the  j.reMnt  tin:e  the  forei-ni  ves.^.! 
Is  asking  ?4.r.«»  a  ton.  The  American  s!iip.  having  to  pav  a  mmh 
lartrer  cost  for  niainteitanep.  ♦^yH.H.inlly  in  the  rtites  of  wares, 
has  befii  nnnblf  to  tra'is|M.rt  this  c..ai  to  the  racltlc  coast  for 
the  figure  that  the  Government  has  offenNl.     I  believe  that  at 


munications  atid  all  electrical  appliances  of  what.soever  nature  on  l...ard     tl"*    pn-M-ut     tini".     utider    the    re<-'ii!ation     adoi,t.«,l    dlirln-    the 
naval   vessels,  exi-ept  range  unders.  battle  order  and  range  transmiiters     R,>esevelt  a.'minivtritb.t,    nn.l  tl ^TTJ    !.     V  „i  i        i  i  """"r     ",' 
and    Indicators,    and    motors    and    their    contr.jlling    apparatus    us,-t|    ,„  !  'J         ,  *^',  '  '  h       e'^'"'*  "' ^ '"'"'i  I  l»ave  alreadv 

operate  the  machinery  belonging  to  other  bureaus.  |.;  .m:'.  .'Hhi  ■  /•,„.  [""""''I.  the  t.oveniinent  would  acce"t  the  oRVr  of  nn  American 
Iii^,'.''„'^V.K*''*'^'*"".*"  ^*,»^'<'  "!:**  <»'  »'»»''  appropriation,  under  the  di-  |  ship  for  $»;.7."  a  tt»n :  that  Is.  If  the  for«'lsm  vessel  Is  offeriii" 
recfion  of  the  ise,retary  of  the  Navy,  for  clerical,  drafting.  Inspection,  'a  rate  of  *4  ^4»  n  ton  xK-hU-Ul  h^iiLr  ♦!  ►  ^J*"^**'  '»  oinnn„ 
and    messenger   service   at   the   several    navv  vards,    naval    stations    and  ' -pi        ?  •  ?,         *   ^"'""    *    belle\e   to   b^   tlX'   presetit    rate. 


and  messenger  service  at  the  several  navv  vards,  naval  stations  and 
coaling  stations  for  the  fiscal  year  ending  June  30,  IDll,  shall  not  ex- 
ceed $-Ul>.093.tJ0. 

Mr,  KELIIIF:R.  Mr.  Chainnan,  I  reserve  a  point  of  brd»r. 
I  would  like  to  ask  the  chairman  of  the  committee  how  he  ac- 
counts for  such  a  reduction  in  the  appcopptatlon  carried  for  this 
puriM>se  under  that  of  last  year  in  the  current  bill. 

Mr.  FOSS.     I  will  state  that  the  nnluction  of  about  JliOrtio 
In  the  sum  carrievl  in  this  section  last  year  has  l^vn  stricken    erew^  or   xmen.an  shii,s     (»n  the  I'^.-i 
out  and  put  elsewhere— for  histance.  water;  and  then  there  was    tV-  „  „    -\"i' »*i.  an  ships.     On  the  1  aH 
another   nrovisinn    uhieb    is  ^,..u.\    ....  il'  »   1    ""._.'. "^^ 'V*!  1  *-»•.'  ^  ^""'tli  aiul  fireuM-n  $.^,  a  m.n.th 


another  provision  which  is  carrIM  under  the  paragraph  for 
ocean  and  hike  .service,  which  was  formerly  under  this  para- 
graph. 

Mr.  KELIHKIl.  Mr.  Chairman,  I  withdraw  the  ixdnt  of 
ortler. 

Mr.  FOSS.  Mr.  Chairman.  I  offer  the  following  amendment, 
which  I  send  to  the  Clerks  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

That  the  act  entitled  "An  act  to  authorise  the  Secretary  of  the  XavT 


♦«  i^r„  „.,.rf^.  .  ."  "  '    •  ""V"""'*  tne  ^«ecretary  of  the  XavT         ^^^-   ^AAirr.f.iA..     Mr.   lHairntan.    I   ask    u-ia' 


3.  l!»ol  be  amendwl  by  striking  out  the  words  •'  140  ca«|ets  •  and  m" 
aertmg  in  lieu  thereof  the  words  "75  cadeta  over  15  years  of' as*."' 

Mr.  STAFFOHD.  Mr.  Chairman,  on  that  I  reserve  the  i«.int 
of  order  for  the  purys.se  of  obtaining  information  as  to  what  is 
sought  to  be  accomplished  by  the  proposed  change. 

Mr.  FOSS.     Under  the  law  to-day  the  Government  loans  a 
naval  equipment  to  a  schix.l  having  140  cadets.     It  loans  some  ! 
boats  that  It  has  no  use  for,  and  other  materiel,     I'nder  this  , 
provision  it  would  loan  to  a  school  having  75  cadets,  and  would 
conform  to  the  law. 

Mr.  STAFFORD.  Mr.  Chairman,  I  withdraw  the  point  of 
order. 

The  CHAIRMAN'.  The  question  is  on  agreeiue  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 

ahips  use,  and  oth.  r  equipment  purposes,  including  expenses  of  trans- 
portation, storage,  and  handling  the  same,  and  for  thr general  main- 
tenanc-  of  naval  <oaling  depots  and  coaling  plants,  water  for  all   our- 

l^ntl^^lf  Z"'J.^:^to&:^'''  '"^^  "P*°--  °'  tranaporta?lon 

Mr.  KAHN.    Mr,  Chairman,  I  offer  the  following  amendment 
Which  I  send  to  the  desk  and  ask  to  have  read. 


The  American  ship  can  barely  take  it  at  a  profit  for  $<;.75  a 

I  ton.     I  2»elieve  It  has  been   figured  <iut  that   It   ge:iorally  costs 

,  abotit  $«    a   ton   for  the  .\n<ericau  ship  to  take  this  txml  and 

handle  It  wiflicnt  a  loss. 

I      Mr.   CA.Mri5i:M*      Will   the  gentleman   from   California   tell 

us  why  it   is  that  It  is  so  exiK.visive  to  ha  mile  ami  on  these 

ships? 

I      Mr.   KAHN.     Yes.     It   is  b.vans*'   of  the  wnees   paid   to  the 

crews  of  American  ships.     On  the  radflc  nast  sjiilors  are  paid 

,'.V.  a  month.  I  am  toid  that  on  the 
•Atlantic  coast  sailors  get  .<;i."V  a  Month  and  firetneii.  I  believe 
$4"».  These  foreign  vessels,  I  am  inf.  rineil.  pav  ?7*  and  $s  a' 
month  to  their  sjiilors  for  carrying  this  coal,  "and  the  great 
difference  in  the  c»»st  of  wages  alone  n^akes  it  Impossible  for  the 
.\merlcan  ship  to  cnmiH>te  su.cessftilly  iti  tli:it  tnitfl*-. 

Now.  when  the  foreiirn  ship  g>«ts  oiit  on  the  T.-icitJc  coast    bv 

reawm  of  the  small  cost  of  o|»eration '     * 

The  CIIAIK.MAN.    The  tin)e  of  the  geriflom.Tn  has  explrtil. 
Mr.  C.XMPI'.KLr,.     Mr.  Chairman.    I   ask   U'laninams  consent 


Mr.  FOSS.  I  would  like  to  suc::ost  to  the  centlcman  that  this 
Is  an  imijortnnt  matter  and  I  would  like  to  have  as  Inp'c  an 
attendance  of  the  Members  of  the  House  as  ix.ssible,  and  Tf  the 
gentleman  will  cr.»is<-nt  to  lis  c.-ing  over  rntil  the  nc.\t  d^iv  when 
we  consider  the  bill,  we  will  talc  it  up  tl:e-). 

Mr.  KAHN.  The  gentleman  nuaiis  to  let  it  go  over  without 
prejudice? 

Mr.  BUTLER.  And  a.n.s'.der  it  tlie  first  thing  on  Thurstliy 
morning  when  the  reading  of  the  bill  be-.ii!»s. 

Mr.  KAHN.     I  am  ]H>rf««ctly  satisfie<l.  ~ 

JiT"  ^A»**f;uw»v**'*«M'""';^  *"'"  ^"^  '*'*"  r.^.dlng  of  the  bill. 
The  CHAIR.MAN.      What  bwauie  of  the  amendment  of  the 
gentleman  from  ("aiifornia? 

Mr.  FOSS.  That  amendment  Is  aske«l  to  be  posstxl  without 
prejudice. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous con.sent  that  the  ameutlment  of  the  gentleman  from  Cali- 
fornia bo  i»asw,l  over  witho.it  i-rejudice.  Is  there  objection •> 
[After  a  pause.)     The  Chair  hears  none.  i^uj«.iion. 

The  Clerk  read  as  follows: 

rec?i"n%'|V5.Si,.*''*  *'"''-'*'"  "'  "*""*•■'  ^-^^i  'har'l^'ind'ii.lil  II 
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Mr.  STAFFORD.  Mr.  Chairman,  I  reserve  thQ  point  of  order 
on  tJie  paragraph. 

The  CHAIR.MAN.  The  gentleman  from  Wisconsin  reserves 
the  jK)int  of  order  on  the  imragraph.  ^ 

Mr.  FOSS.  I  will  say  to  the  gentleman  this  is  Just  trans- 
ferr«Ml  from  one  apiiropriation  to  another.  It  was  carried  In 
another  paragraph  last  year,  but  transferred  to  this  this  year; 
that  is  all. 

Mr.  STAFFORD.  I  would  like  .to  ascertain  from  the  gen- 
tleman what  the  appropriation  Is  used  for,  whether  for  serv- 
ices or  for  materiel? 

Mr.  FOSS.  Well.  It  Is  for  services  of  surveyors,  amounting 
to  4117,<HX)  last  year  and  carried  In  the  first  paragraph  of  the 
bin. 

Mr.  ST.\FFORD.  Why  Is  not  this  a  proper  item  for  the  legis- 
lative, executive,  and  judicial  appropriation  bill? 

Mr.  FOSS.  No;  these  surveys  are  made  away  from  Wash- 
ington. They  take  cruises,  get  up  exi)editions:  they  make  those 
surveys  down  In  Cuban  waters,  and  they  have  made  surveys  In 
Samoa  and  Haiti  and  other  places. 

Mr.  COX  of  Indiana.     What  is  the  purixise  of  this  nervice? 

Mr.  STAFFORD.  I  may  say  the  Judges  of  courts,  though 
they  ln)hl  court  outside  of  Washington,  nevertheless  are  car- 
ri««<l  in  the  legislative,  executive,  and  Judicial  appropriation 
bill,  and  In  that  nii-asnre  we  have  already  made  provision  for 
the  olfico  force  of  the  hydrographic  service. 

Mr.  FOS.S.  This  is  for  de<«p-sea  surveys  made  by  the  navy, 
which  are  very  ne<-«»ssary.  and  they  have  been  carried  in  this 
bill  for  a  gr»'at  matiy  years. 

Mr.  rox  of  Indiana.  If  I  am  correct,  I  think  the  appro- 
priation last  yt»ar  was  ?.'7,'.M¥». 

Mr.  ?V)SS.  It  was,  but  It  has  been  transferre<l— the  clerical  . 
part,  draftsmen,  surveyors,  and  recorders — from  the  first  pani-  | 
grai»h  of  th»'  bill,  and  reduces  it  by  that  amount  here,  ! 

Mr.  COX  of  Indiiina.     It  Is  no  addition  to  the  api»ropriation?  i 

Mr.  FOSS.     No.  i 

Mr.  ST.\FF'ORD.  Will  the  gentleman  answer  the  question  as  | 
to  whether  any  of  the  men  provided  for  In  this  iwragraith  are  j 
employal  here  in  the  Hydrographic  Btireau?  ! 

Mr.  P.MHJKTT.  I  will  give  the  gentleman  an  Iteml«e«l  state- 
ment which  malces  up  tin'  $7ri.0««). 

Mr.  MADDF:N.  Will  the  gentleman  recognize  that  there  are 
other  Membi'rs  of  the  House  who  would  like  to  know  what  Is 
going  on? 

Mr,  STAFFORD.  To  whom  Is  the  gentleman  directing  that 
Inquiry? 

Mr.  M.VDDEN.     To  the  gentleman  from  Wisconsin. 

Mr.  STAFFORD.  I  think  my  voice  carries  far  enough  so  that 
the  gentleman  can  hear  u»e. 

.Mr.  M.\DDK.\.     I  have  not  been  able  to  hear  the  gentleman. 

Mr,  STAFFORD.  I  am  very  sorrj-  the  gentleman  has  de- 
fective hearing 

Mr.  M.VDDEN,  The  irentleman  has  not  defective  hearing,  but 
the  gentleman  froni  Wisconsin  was  not  talking  loud  enough  so 
that  anylKxly  c<»uld  hear  him.  except,  i>erhai>8,  the  chairman  of 
the  Cotiimittee  I'n  Naval  Affairs. 

Mr.  ST.VFFORD,  I  will  try  to  make  myself  audible  enough 
In  order  to  a<-co!nu»Mlate  the  gentleman  from  Illinois. 

Mr.  r.VDGKTT.  Oti  jiage  12:{  of  the  hearings  the  a!>i>ortion- 
ment  of  the  .S7r>.ooo  was  roughly  outline<l  in  the  summary  ac- 
comiwnying  the  estimates,  and  is  as  follows: 

Tape  rruT-t'nsllda  surveying  expedition lift.  •'»•>'> 

West  of  <;ii.it.t:inamu  expedition .5.  .".(Mi 

Amerlcsn   Samoa 7.  OOO 

Haiti    survey 3,  «m>0 

Kr.rveving  instruments  and  repairs 7.  .'VOO 

Hrltish  admiralty  charts . 15.  OOO 

Ilooks  and  |)ortfolii>s  for  charts 'J.  5O0 

Enciraving  copper  chart  plates 18,000 

Total 75.000 

Mr.  STAFFORD.  Can  the  gentleman  state  on  his  own  In- 
formation whetiier  any  of  this  character  of  service  for  which 
men  are  employed  is  done  here  In  Washington? 

Mr.  PADGETT.     I  can  not. 

Mr.  D.VWSON.  If  the  gentleman  will  permit  me.  I  will  read 
a  si-ntence  or  twt)  from  the  testimony  of  Admiral  Cowles  t)efore 
the  Naval  Connuittee,  In  which,  speaking  of  the  hydrographic 
survey,  he  says : 

Provision  la  made.  Just  as  it  baa  been  for  yean  past,  for  auch  hydro- 
graphic  aurveva  as  nee<led  for  the  protection  of  our  fleet  In  cruising. 
Surveys  now  'in  progress  on  the  south  j-oast  of  Cuba  and  Haiti  have 
been  carried  on  svstemntlcally  and  must  be  continued  until  completed 
in  order  to  reatise  their  full  value.  There  are  two  gunlK>ats  and  one 
land  party  engaged  In  the  alwve  work.  In  addition,  three  vessels  have 
been  ordered  bv  the  department  on  a  survey  of  the  Central  American 
coast  In  order 'to  make  aafer  the  navigation  of  the  approaches  to  the 
Panama  Canal. 

I  think  from  that  statement  the  gentleman  will  recognize  the 
character  of  the  work  being  done  under  this  appropriation. 


Mr.  STAFFORD.  As  It  appears.  Mr.  Chairman,  that  this  Is 
for  outside  work  other  than  at  Washington,  I  withdraw  the 
IK>int  of  order.  ' 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word.  I  want  to  ask  the  chairman  of  the 
committee,  or  some  member  of  it,  whether  it  Is  not  a  fact  that 
naval  vessels  engaged  in  this  hydrographic  work  were  taken 
away  from  the  coast  of  Central  .\mericu  during  the  iwst  year 
l)ecause  of  the  troubles  at  Nicaragua? 

Mr.  FOSS.  I  could  not  state  to  the  gentleman.  I  do  not 
know  whether  any  member  of  the  naval  committee  Is  informed 
on  that  subject  or  not 

Mr.  MOORE  of  Pennsylvania.  I  will  say  to  the  gentleman, 
since  he  does  not  answer  the  question,  that  large  commercial 
Interests  engaged  In  shipping  have  held  at  very  high  value  the 
work  of  the  ll3-drographic  Office  along  the  coast  of  Central 
America,  and  that  that  work  was  greatly  imiMikMl  during  the 
past  year  because  vessels  assigned  by  the  Navy  l>eiwirtment  to 
that  work  were  taken  away  on  account  of  the  troubles  at 
Nicaragua. 

At  the  same  time,  I  should  like  to  ask  the  gentleman,  or  w>nie 
member  of  the  NaA'al  Affairs  Commiftoo.  whether  any  ixirtion  of 
this  appropriation  for  *'  ocean  and  lake  service  "  and  hydro- 
gra|)hic  charts  was  used  in  su|>iH)rting  any  exiHMlition  to  the 
arctic  regions  with  the  view  of  having  rei>orts  brought  back  for 
the  information  of  the  Navy  Deitartmeut  through  the  Hydro- 
graphic  Office? 

Mr.  FOSS.     No:  I  think  not. 

.Mr.  MOORE  of  Pennsyhanla.  Is  it  not  a  fact  that  such  re- 
IKirts  have  been  brought  back  and  delivered  to  the  IIydrf»- 
graphic  Office,  and  are  now  charted  in  new  mai>s  covering  the 
arctic  regions? 

Mr.  FOSS.     I  am  not  sufllclently  informed  to  answer  that. 
Mr.  ST-\FFORD.     I  will  say  to  the  gentleman  that  s«mie  in- 
formation w:is  brought  to  the  attention  of  the  Committee  on  In- 
terstate and  F(»relgn  Commerce,  which  leads  me  to  s;iy  that  that 
work  was  done   under  the  juris4lictioii  of  the  Department  of 
Uoinmerce  and  Labor  through  the  Coast  and  Geodt'dic  Survey. 
The  information  was  in  resiH»ns«*  to  a  resolution  of  impiiry  in- 
tr<Hluce<l  by   the  gentleman   from    New   Jersey    [Mr.   Hi(;uES|. 
It  i'ontains  very  valuable  information.     It  shows  the  fathoms  of 
water  within  a  few  miles  of  the  ixiie  where  Mr.  Peary  to<.)k 
soundings. 
Mr.  MOORE  of  Pennsylvania.     Five  miles  of  the  North  Pole. 
Mr.    STAFFORD.     Within  5  miles  It  shows  that  there  are 
l.-^HMi  fathoms  of  water. 

Mr.  L0UDENSI..\<;ER.  Can  the  gentleman  tell  us  from 
memory  how  many  of  those  soundings  there  are  of  the  depth  of 
water? 

Mr.  STAFFORD.  I  can  not  say.  It  is  very  valuable  data 
and  comitrise.**.  all  told,  some  21  large  v<»lumes  that  are  now  ou 
file  in  the  Coiist  and  (Jeodetlc  Survey,  and  may  be  insi)ected  by 
any  Member  of  Congress. 

Mr.  M(>ORE  of  Pennsylvania.  These  surveys  were  made  In 
the  arctic  regi«»ns  within  .'»  miles  of  the  North  Pole,  ami  that 
region  has  now  b«»en  charte<l  for  the  benefit  of  the  Navy  Depart- 
ment of  the  Unite<l  States,  through  the  H.vdrograjiliic  tJffice, 
without  any  exi>ense  to  the  Navy  Deiwrtment. 

Mr.  STAFFORD.  That  work  Is  not  only  for  the  benefit  of 
the  Navy  Deimrtment,  but  the  work  is  of  benefit  to  the  mer- 
chant marine  of  this  country  and  the  merchant  marines  of 
every  country  when  they  have  oix-asion  to  use  these  charts  that 
have  \teea  complied.  Soundings  have  iK'en  made  also  along  the,, 
Atlantic  coast. 

The  Clerk  read  as  follows: 

Itepots  for  coal  :  To  enable  the  Secretary  of  the  Navy  to  execute 
the  provisions  of  section  1.">.".2  of  the  Revised  Statutes,  aiithorlxlnj  the 
Secretary  of  the  Navy  to  establish,  at  such  pla<-ea  as  he  may  deem 
nei-essary,  suitable  depots  for  coal  and  other  fuel  for  the  supply  of 
steamships  of  war.  |110,o<mi. 

Mr.  COX  of  Indiana.  I  desire  to  ask  the  chairman  of  the 
committee  how  much  of  this  apiirojiriatioo  is  given  for  the  pur- 
pose of  establishing  new  stations,  or  is  it  simi»ly  for  the  i>uri)ose 
of  replenishing  stations  already  owneil  for  <oaling? 

Mr.  FOSS.  It  Is  for  the  completion  of  tlie  California  City 
Point  station.    It  Is  redu«4l  from  !M'''»<>.<'"<J  to  $110.UUU  this  year. 

Mr.  COX  of  Indiana.     This  appropriation,  then,  goes  to  one 

place? 

Mr.  FOSS.     To  California  City  Point. 

Mr.  SP-^RKMAN.     No  particular  place  Is  mentioned  her*. 

Mr.  FOSS.     No  particular  place  is  mentioned. 

Mr.  SPARKMAN.  I  notice  ref»»rence  to  the  provisions  of  the 
Revised  Statutes,  section  irM2.  W<»uld  that  .section  authorize 
the  Secretary  of  the  Navy  to  establish  deists  anywhere  he 
pleases? 

Mr.  FOSS.    Yes. 
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Mr.  SPARKMAN.  Would  It  also  authorize  him  to  keep  up 
and  repair  depots? 

Mr.  FOSS.  Yes;  It  would  authorize  him.  I  think  the  Inn- 
ginige  of  the  law  as  to  the  maintenance  would  enable  him  to 
have  a  coal  station  or  coaling;  depot  wherever  he  might  deem 
It  wise  in  his  judgment.  I  think  that  Is  the  substance  of  the 
act. 

Mr.  COX  of  Indiana.  I  will  say  that  I  haye  the  act  here. 
Section  1552: 

The  Secretary  of  the  Navy  may  establish,  at  such  places  as  he  m.^y 
deem  ne«es.«ary.  suitable  depoU  of  coal,  and  other  fuel,  for  the  supply 
of  Bteamshipa  of  war. 

The  Clerk  read  as  follows : 

BrKE-iC  or  TAROS  AXD  DOCKS. 

Maintenance  of  yards  and  docks:  For  general  maintenance  of  yards 
and  dix-ks.  namely:  P'or  Iwoks.  maps,  niooels.  and  drawings;  purchase 
and  repair  of  fire  engines  :  (ire  apparatus  and  plants  ;  machinery  ;  purchase 
and  maintenance  of  oxen,  hur.-es.  and  driving  teams ;  carts.  tlm»>er 
wheels,  and  all  vehicles  for  use  in  the  navy  yards ;  tools  and  repairs 
of  the  same:  stationery:  fnrnltnre  for  troyernment  houses  and  offices  In 
navy-yards  and  naval  stations  ;  coal  and  other  fuel  ;  candles,  oil.  and 
gas;  attendance  on  light  and  power  plants:  cleaning  and  clearing  up 
yards  and  care  of  buildini;s ;  attendance  on  fires,  lights,  fire  engines,  and 
fire  apiwratus  and  plants;  incidental  labor  at  navy  yards  water  tax, 
tolls,  and  ferria;je ;  pay  of  watchmen  in  navy  yards  ;  awnlni.'sand  packing 
boxes;  and  for  rent  of  wharf  and  storehouse  at  Erie,  I'a..  for  use  of 
and  accommodation  of  U.  S.  S.  Moherinc,  and  for  pay  of  emplovee*  on 
leave.  $1,L'50.(M>(»  :  Prorule>i.  That  the  sum  to  be  paid  out  of  this"  appro- 
priation under  the  direction  of  the  Secretary  of  the  Navy  for  clerical, 
inspection,  drafting,  messenger,  and  other  classified  work  In  the  navy- 
yards  and  naval  stations  for  the  fiscal  year  ending  June  30.  lUll.  shall 
not  exceed  *4:jr>.(K>0. 

Mr.  FOSS.    Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

^race   22.   line   21,   strike    out  the  word   "fifty"    and   Insert   In   Ueu 
thereof  the  word  "  ninety." 

The  question  was  taken,  and  the  ameudment  was  agreeil  to. 
The  Clerk  read  as  follow  s : 

Navy^vard,  Boston,  Mass.  :  Dredging,  $3.000 ;  improvements  to  water 
front,  f«.).«M»0;   improvements  to   vurd   buildings.  $l.".n<M) ;   railroHd  ex 
tension.  $1o.»k>0;  paving  and  grading,  $10,000;  in  all,  navy-yard.  Kos 
ton,  $105,000. 

Mr.  KELIHER.     Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Pajere  2.1.  line  IT.,  after  the  word  "dollars,"  add  "PmrUled  Th.it  no 
part  of  this  appropriation  shall  !>»■  expended  for  anv  work  upon  which 
naval  prisoners  are  emi>loyeil  in  preference  to  lalorers  and  mei-hanics 
who  are  regUtered  for  such  work  in  the  board  of  labor  employment." 

^«*.  FOSS.    I  reserve  the  point  of  order  on  the  an»eu(ln»"it. 

Mr.  KELIHEU.  Mr.  Chairniau,  this  niuruing  the  ctunniittee, 
voting  under  a  mi.sa|»{>rehen.<<iun.  I  believe,  voted  down  an 
amendmeut  I  oCfereti  which  wjuid  preclude  the  eniploynu'iit  uf 
prisoners  in  comi>etition  with  civilians,  genera ilj-,  in  the  navy- 
yards  of  the  country.  The  chairman  of  the  committee  stated 
then  to  the  committee  that  these  prisoners  were  young  hh-u  who 
for  some  slight  infraction  of  the  regulations  were  confiiieil  for 
short  terms  in  the  naval  prisons,  and  it  was  necessary  that  they 
be  permitted  to  engage  in  work  of  this  sort  in  onler  that  their 
families  might  be  cared  for  while  they  were  in  prison. 

Mr.  FOS.^.     I  did  not  state  that,  I  will  say  to  the  gentleman. 

Mr.  KELIHER.  Well,  if  the  gentleman  did  not  so  state  it,  he 
stated  suineihing  very  like  it. 

Mr.  FOSS.  Not  that  they  were  paid  for  the  work  they  did. 
Imt  their  pay  as  sailors  went  to  their  families  in  ease's  "wltere 
their  families  are  destitute.  They  are  paid  as  enlist*-*!  uieu, 
not  because  they  did  any  character  of  work  around  the  »ln>\t». 

Mr.  KELIHER.  Just  what  bearing  that  particular  subject 
had  on  the  matter  under  discussion  I  could  imt  see  then,  and  see 
less  now.  The  pentleman  did  say  that  these  men  were  eni- 
pioyetl  in  such  work  as  printing  and  tailoring.  Under  mv 
amendment  these  prisoners  would  not  come  into  contact  with 
civilians  in  the  slighle.st  in  that  character  of  work.  I  want  to 
prohibit  any  work  being  done  by  these  prisoners,  wlio  by  the 
way  are  in  prison,  in  a  majority  of  oases,  for  short  sentences 
which  will  deprive  civilians  of  employment.  In  the  UKijority  of 
cases  they  are  deserters.  They  are  practically  detached  from 
the  sen  ice  during  their  .sentences,  and  their  sentences,  us  a  rule 
include  discharge  from  the  service  on  the  termination  of  their 
tenn  in  the  pri.<;on. 

Mr.  Hoii.sON.  Does  the  gentlenuin  know  what  the  average 
term  in  the  prison  has  been? 

Mr.  KELIIIEII.    About  eighteen  months  or  two  years. 

Mr.  IIOHS<>N.  I  will  say  to  the  gentleman  that  the  average 
runs  al>out  eleven  months  and  seven  tent  lis  of  a  month;  and 
there  is  an  avenge  of  about  one-third  reducwl  for  good  service 

Mr.  KELIHKU.  I  will  say  in  reply  to  the  gentleman  that 
I  do  not  care  whether  they  have  to  serve  but  thlrtr  davs;  their 
competition  would  keep  honest  men  outside  pristm's  from  earn- 
ing a  living  for  those  thirty  days,  and  it  is  to  prevent  that  that 
I  am  seekmg  to  have  this  amendment  adojifed. 


Mr.  HORSON.  If  the  gentleman  will  permit  a  short  Interrup- 
tion, I  would  state  to  him  that  I  offered  an  amendment  this 
morning  by  which  they  could  not  do  any  work  for  which  there 
was  an  appropriation.  That  would  exclude  these  prisoners, 
and  yet  the  gentleman  was  not  able  to  vote  for  my  ameudment. 

Mr.  KF:liher.  I  did  so.  because  I  thought  the  amendment 
would  negative  what  I  aimed  to  secure.  Now,  I  want  to  sjiy  to 
the  conunittee  that  the  law  provides — I  road  from  section  i.'V14 
of  the  Revised  Statutes — that  lal)or  shall  be  employed  in  the 
several  na\7-yards  by  the  proper  officers  In  charge,  with  refer- 
ence to  skill  and  elliciency,  aud  without  regard  to  other  con- 
siderations 

Congress  has  enacted  a  law  which  gives  the  reteran  of  the 
civil  war  and  the  veteran  of  the  Spanish  war  preference  In 
employment  in  the  navy-yards.  Contrary  to  that  law,  naval 
oflieials  are  giving  prisoners  the  preference  over  veterans  of 
the  civil  war  and  veterans  of  the  Spanish  war,  ami  I  want  to 
know  If  It  Is  going  to  be  the  policy  of  Congress  to  coutluue  this 
practice. 

Now,  the  regulations  specify  the  branches  of  employment  for 
which  men  mu.st  register  if  they  desire  emj)loyment  in  the  navy- 
yards.  Men  rt^ister  with  the  b<jards  of  empiiiyment.  They 
register  as  laborers,  as  painters,  as  cari)enters,  as  concrete 
mixers,  as  mechanics  generally,  and  It  is  not  my  Inteution.  and 
neither  will  the  result  be,  that  the  prisoners  will  be  kept  from 
doing  legitimate  prison  work.  They  can  do  all  the  printing 
they  please  within  the  con  tines  of  the  prison,  for  there  is  no 
list  uinm  which  printers  can  be  registered.  They  can  make  all 
the  clothes  they  please  within  the  coutlnes  of  the  prison,  for 
no  tailor  may  register;  but  I  do  not  want  to  see  these  men 
marchiug  out  to  do  the  work  of  legitimate  laborers  who  have 
gone  to  the  trouble  of  registering  with  the  board  of  employment. 
In  compliance  with  the  regulations  of  the  service. 

We  do  not  want  to  see  these  prisoners  painting  houses 
aiul  painting  buildings  within  the  yards  while  ex|>erienced 
painters  who  have  qualified  for  employment  are  c«im!»«^Il«>d  to 
loaf  on  the  outside.  Tluit  is  what  I  wish  to  prevent.  I  w»»uld 
asli  the  chairman  of  the  cnmmitt«!e  [.Mr.  Foss]  tlus  question: 
In  making  up  the  appropriations  for  the  different  branches  of- 
the  service,  what  consnleratlon  was  given  to  the  ecmiomy  that 
is  going  to  be  brought  alKJUt  by  the  employment  of  these  pris- 
oners? In  other  words,  what  per  cent  were  ai)propriatioua  cut 
in  anticijiation  of  tills  prison  labor? 

•Mr.  IJ.XTES.     I  will  answer  the  gentleman's  question. 

.Mr.  KELIHER.  I  should  prefer  to  get  an  answer  from  the 
peutleniau  from  Illinois. 

Mr.  r.ATES.  The  gentleman  does  not  undertake  to  say  that 
those  men  work  at  any  e4uph»yment  except  In  the  navy-yard.s 
and  esee|it  on  government  wi»rkV 

Mr.  KELIHER.  I  intend  to  ssiy  that,  contrary  to  law.  these 
men  are  emiiloyitl  in  w<  rk  in  the  na\y-y:irds  *whi<h  the  law 
clearly  says  shall  be  i>«>rform«>d  under  "the  direction  of  the 
bureau  of  employment.  And  now  I  want  to  say  to  the  gentle- 
man that  it  has  come  to  pass  that,  instead  of  nmkiug  a  re<piisl- 
tion  on  the  civil  servi<e  for  l:d»or  in  the  yanls,  it  is  becoming 
the  custom  to  take  prisoners  from  the  prisons  to  perform  that 
work. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  MaJW- 
chusetts  has  expiretl. 

Mr.  KELIHER.  I  a.sk  unanimous  consent  for  three  minutes 
more. 

There  was  no  objection. 

Mr.  RATES.  These  men  are  in  the  emjiloy  of  Uncle  &im,  are 
they  not? 

.Mr.  KELIHER.     Let  me  say 

Mr.  R.XTE.**.  The  gentleman  must  admit  that  they  are  cn- 
listtMl  men  and  in  the  i>ay  of  Uncle  Sam? 

Mr.  KELIHEIt.  I  insist  upon  answering  the  gentleman  in 
my  own  way. 

Mr.  R.VTES.  Just  a  monient^  Why  should  thev  not  do 
Uncle  Sams  work.  If  that  work  does  not  require  mMitional 
pay?  Why  should  not  their  time  be  use<I,  instead  of  hiring 
outside  men,  when  the  prisouen*  can  be  employed  without  au 
increase  of  pay? 

Mr.  KELIHER.  They  were  not  enlisted  for  cari>enters  or 
painters.  They  were  enli!>ted  as  spanu-u  and  sh«.uld  contine 
their  work  to  seamanship.  And  let  me  make  myself  clear  by 
saying  that  in  the  majority  of  cases  these  men  are  serving 
sentences  which  practically  detach  them  from  the  service. 
The  moment  their  sentence  Is  con)plet«>d  thev  n^ase  to  be  at- 
tached to  the  service  of  the  Unite«l  States.  Thev  are  there  for 
punitive  purposes,  and  those  are  the  men  that  I  object  to  filling 
the  places  of  legitimate  mechanics. 

Mr.  BATES.  If  they  were  not  there,  there  would  not  be  any 
work  to  do. 
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Mr.  KELIHER.  If  they  were  not  there  we  would  still  make 
anchors,  we  would  still  build  buildings,  we  wonld  still  coal 
ships;  In  other  words,  we  would  keep  up  and  maintain  the 
standard  of  our  plants  and  we  would  still  paint  government 
buildings. 

Now,  there  Is  another  phase  of  this  question  which  I  should 
like  to  Impress  ui»on  this  committee.  We  have  only  a  few  naval 
prisons  in  the  country,  and  when  a  deserter  or  a  man  who  has 
committeil  some  serious  offense  In  the  navy  Is  sentenced  to 
prison,  he  Is  sent.  In  a  majority  of  cases,  to  the  naval  prison  in 
Boston. 

Mr.  nOBSON.  I  understand  Boston  has  a  very  small  per- 
centage of  the  whole  number  of  prisoners. 

Mr.  KELIHER.  What  per  cent  of  prisoners  does  the  gentle- 
man think  Boston  has? 

Mr.  HOBSON.     Boston  seldom  has  more  than  300  prisoners. 

Mr.  KELIHER.  And  how  many  are  serving  in  all  the 
prisons? 

Mr.  HOBSON.     About  900. 

Mr.  KELIHER.  Well,  that  Is  33  per  cent,  and  that  Is  too 
many.  When  these  men  go  to  prison  they  are  sent  to  Boston 
l>e«anse  the  prison  hap[»ens  to  be  located  in  Boston.  Conse- 
quently the  labor  In  other  cities  is  not  c«impelled  to  suffer  this 
c<»mpetltlon,  but  our  labor  is.  because  these  prisoners  are  located 
there  and  come  In  comF)etltlon  with  our  lal>or.  Mr.  Chairman, 
I  do  not  believe  that  It  Is  the  intention  of  this  Congress  to  main- 
tain such  a  system. 

If  (Nmgreas  is  going  to  adopt  a  policy  involving  the  employ- 
ment of  prisoners  on  public  works  let  it  do  so.  but  do  not  by 
indirecthm  obtain  what  the  law  prohibits  by  direction.  I  con- 
tend that  It  is  a  violation  of  the  law;  and  it  was  for  the  pur- 
ixise  of  curbing  it  that  I  offered  my  amendment  this  morning, 
which,  I  think.  Members  voted  against  without  comprehending 
the  sltimtlon. 

Mr.  COX  of  Indiana.  If  the  gentleman  will  allow  me,  how 
many  naval  priwms  are  there  in  the  Unit«Ml  States? 

Mr.  KELIHER.  Boston  and  Portsmouth.  N.  H..  are  the  two 
big  ones.  Then  there  is  the  Southery,  a  receiving  ship  at  Torts- 
mouth ;  there  is  a  prison  at  Mare  Island,  and  the  Independence, 
at  .Mare  Island,  also  a  receiving  ship.  There  Is  a  prison  ship 
at  Bremerton.  Wash.,  and  one  at  Cavlte  and  one  at  Norfolk, 
Va.,  and  the  Cob  Dock  j)rlson  In  New  York.  But  the  big  pris- 
ons are  at  Portsmouth,  N.  H.,  and  Boston. 

Mr.  COX  of  Indiana.  Can  the  gentleman  tell  the  total  num- 
ber of  prisoners  confined  in  all  of  these  prisons? 

Mr.  KP:LIHER.  Almut  1,0<I0  prisoners.  At  Boston.  Mass., 
there  are  1?2:  Portsmouth,  N.  IL,  23.S:  in  the  Southrru  receiving 
ship  at  Portsmouth,  N.  H.,  25,'i;  at  Mare  Island,  Cal.,  150;  and 
in  the  Jn*lei>rn^lrnt  receiving  ship  at  Mare  Island.  40;  in  the 
yiptic  prison  ship  at  Bremerton,  Wash..  01;  at  Cavlte.  P.  I., 
62;  at  marine  barracks,  Norfolk,  Va..  12,;  at  the  Cob  Dock, 
navy-yard.  New  York,  45;  making  a  total  of  995.  The  number 
varies,  of  course. 

•Mr.  COX  of  Indiana.  And  they  are  serving  sentences  rang- 
ing from  three  m<»nths  to  two  years.  I  supi)ose? 

Mr.  KELIHER.  Yes;  it  Is  lmiM>sslble  to  form  a  basis  upon 
which  to  estimate  the  work  of  these  prisoners,  iHM-ause  the 
uuml»er  fluctuates,  and  if  you  are  going  to  cut  down  au  appro- 
priation on  an  estimate  of  prison  work,  and  you  happen  to  have 
an  era  of  gcxxi  behavior  in  the  navy  and  the  sum  total  of  pris- 
oners is  small,  bow  are  you  going  to  make  up  for  the  balance 

of  the  work? 

Mr.  COX  of  Indiana.  Does  the  gentleman  contend  that  the 
prisoners  come  in  direct  comi)etitlon  with  free  labor? 

.Mr.  KELIHER.  Unquestionably,  they  have  been  painting 
btiildings  In  the  yards  and  doing  work  such  as  that.  We  have 
a  Ixiard  of  employment,  aud  painters  and  mechanics  are  required 
to  register  and  go  on  the  civil-service  lists. 

.Mr.  UOX  of  Indiana.  Has  It  been  the  practice  heretofore  In 
the  navy -yards  to  hire  civilians  to  do  painting  and  such  jobs? 

Mr.  KELIHER.  Absolutely;  and  It  is  because  of  the  substi- 
tution of  these  prisoners  this  agitation  has  arisen  which  caused 
me  to  offer  this  amen<lment. 

.Mr.  FOSS.  Mr.  Chairman,  I  am  sorry  the  gentleman  from 
Massachusetts  is  so  exerciswl  over  this  matter.  The  Inmates 
of  tlie  Portsmouth  prison  do  not  number  300.  There  are  ouly 
144  on  an  average. 

Mr  KELIHER.  I  beg  the  gentleman's  pardon,  195  on  an 
average.  My  information  is  later  than  that  of  the  gentleman 
from  Illinois. 

Mr.  FOSS.  I  am  reading  from  the  report  of  the  Judge-Advo- 
cate. 

Mr.  KELIHER.  And  I  am  reading  from  Information  which 
I  received  from  the  Navy  Deimrtment  this  morning. 


Mr.  FOSS.  I  am  speaking  about  the  average,  and  not  about 
any  particular  time,  and  I  am  not  including  the  Southcry,  a 
prison  ship,  where  they  have  350  on  board  on  an  average. 

Now,  Mr.  Chairman,  I  do  not  care  to  say  anything  further 
on  this  proposition.  It  was  pretty  well  discussed  this  morning. 
These  young  men  are  in  prison  for  military  offenses,  pure  and 
simple.  They  are  not  criminals  or  convicts.  They  are  a  imrt 
of  the  enlisted  force  of  the  navy ;  and  If  war  should  be  declared, 
they  could  be  called  \iik>q  to  go  to  sea  and  perform  duty  on 
board  ship.  They  are  not  to  be  classed  as  c«mvicts  or  criminals. 
They  are  performing  light  duties  around  the  yard,  for  which 
we  make  no  appropriation — cleaning  up  the  yard,  fixing  the 
walks,  and  grading  them.  They  are  not  working  on  ship ;  they 
are  not  taking  the  place  of  anybody;  they  are  doing  these 
duties;  and  it  is  a  mighty  good  thing  for  them,  too,  l)ecause  It 
gives  them  the  exercise  that  is  necessary  for  their  health.  They 
want  to  do  it.  Will  the  gentleman  from  Massachusetts  take 
away  from  them  work  that  they  are  anxious  to  perform? 

Mr  KELIHER.  Certainly  not;  I  will  go  as  far  as  the  gen- 
tleman himself  in  furnishing  them  employment  If  by  doing  so 
we  do  not  take  away  employment  from  somebody  more  entitled 
to  It.  The  gentleman  from  Illinois  says  there  io  no  appropria- 
tion for  this. 

Mr.  FOSS.    No;  we  would  not  make  any. 

Mr  KELIHER.     Will  the  gentleman  look  at  page  22,  line  13, 
and  tell  me  why  you  provided  for  clearing  up  the  yard  and  care 
of  buildings?     What  is  that  but  an  appropriation? 
Mr  FOSS.     That  Is  for  outside  lalK>r. 

Mr  KELIHER.  How  do  you  differentiate  It?  Outside  labor 
will  not  come  in  contact  with  my  amendment  if  it  Is  adoi)t<Hl. 

Mr.  FOSS.  We  just  give  them  something  to  do  to  keep  them 
busv  ;  that  is  all. 

Mr  KELIHER.  I  want  them  kept  busy,  but  I  do  not  want 
them  kept  busy  in  comi>etition  with  men  registered  outside. 

Mr  FOSS.  We  take  them  out  and  give  them  a  little  air  and 
give  them  something  to  do.  They  want  to  do  it,  and  why  does 
the  gentleman  from  the  great  city  of  Boston  stand  here  and  in- 
sist ui)on  men  not  being  given  au  opportunity  to  labor  when  they 
want  to? 

.Mr.  KELIHER.  The  gentleman  from  Boston  Insists  on  givmg 
men  outside  the  prison  the  first  chance  at  the  work. 

Mr.  FOSS,  He  does  get  a  chance  here,  as  the  gentleman  has 
shown  In  this  appropriation  bill,  but  these  are  things  which 
we  would  not  re^juire  of  them. 

Mr.  M.\I)DEN.  I  would  ask  the  gentleman  in  charge  of  the 
bill  whether  It  would  not  be  a  good  Idea  i<»  take  the  prison 
away  from  B«)ston,  and  then  It  may  relieve  the  gentleman  of  his 
trouble  about  the  prisoners? 

Mr  KELIHER.  If  they  took  the  prison  out  to  Chicago, 
where  I  think  It  belongs,  we  would  be  willing  to  give  it  up. 
Iljtughter] 

Mr.  M.\DDEN.  I  suppose  the  gentleman  from  Boston  would 
make  just  as  big  a  howl  if  it  was  being  taken  away  as  he  does 
about  the  work  for  the  prisoners. 

Mr.  KELIHER.  The  only  difference  would  be  that  the  howl 
would  come  from  the  gentleman  from  Chicago, 

Mr  FOSS.  Mr  Chairman,  I  make  the  iK>int  of  order  on  this, 
that  it  is  not  r»roi»er  at  this  place  in  the  bill. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  on  the 
point  of  order. 

Mr  FOSS.  Mr.  Chairman,  this  part  of  the  bill  relates  to 
public  works.  Bureau  of  Yards  and  D«^>cks,  and  relates  ptirely 
to  the  building  and  improvement  of  public  works,  such  as  docks, 
quay  walls,  and  bnlldings,  and  things  of  that  kind.  When  this 
provision  was  offered  in  another  iHjrtlon  of  the  bill  it  related 
to  the  i»ersonnel,  which  is  include<l  under  the  Bureau  of  Navi- 
gation, and  this,  in  my  judgment,  is  not  germane  to  this  part 
of  the  bill. 

.Mr  KELIHER.  Mr.  Chairman,  I  would  like  to  be  heard  dn 
the  point  of  order. 

The  CIL\IR.M.\N.  The  Chair  will  hear  the  gentleman. 
Mr.  KELIHER.  Mr.  Chairman,  the  law  clearly  provides — and 
I  would  refer  the  Chair  to  section  1544  of  the  Revised  Stat- 
utes—that all  work  in  the  yards  shall  be  done  under  the  direc- 
tion of  the  board  of  employment.  My  amendment  simply  pro- 
vides that  this  money  appropriate<l,  or  any  part  of  It,  to  be  usetl 
Inside  the  navy-yard  shall  be  ex|>ended  In  accordance  with  law, 
and  It  is  merely  a  limitation,  and  solely  a  limitation,  upon  the 
exiiendlture  of  that  appropriation. 

The  CHAIR.M.\N.  The  geutleman  from  Massachusetts  pro- 
poses an  amendment  to  the  paragraph  providing  for  navy-yard 
at  Boston,  Mass.,  covering  various  improvements  and  the  care 
of  the  Improvements  at  that  point,  with  a  total  appropriation 
of  $105,000,  and  the  amendment  which  he  offers  provides  that 
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no  part  of  this  appropriation  shall  be  expended  for  any  work 
u|>on  which  naval  prisoners  are  employed  in  preference  to 
lal>orers  and  mechanics  who  are  registered  for  such  worlt  in 
the  bonnl  of  latwr  eniploj-.  Undoubtedly  the  amendment  would 
relate  only  to  the  expenditure  of  the  $10r>,000  carried  by  the 
item,  and.  following  the  ruling  which  the  Chair  made  this  morn- 
ing, or  yesterday,  the  Chair  overrules  the  point  of  order. 

Mr.  FOS.**.     Mr,  Chairman.  I  call  for  a  vote. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Kkiihkr)  there  were— ayes  23,  noes  41. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

Navy  rard.  Xcw  York.  N.  Y. :  Dry  dock  No.  4  (limit  of  cowt  Is  h«*rphy 
lnci^as»'d  to  $2..'>O0,()OO).  to  contlnae,  |.".00,000;  liuproTement  of  water 
front.  $215.0«ir»;  to  complete  cement  shed,  $1,000;  ia  all,  navy-yard. 
New  York,  X.  Y.,  |"1G,OUO. 

Mr.  STAFFORD.  Mr.  Chairman,  I  reserve  a  point  of  order 
on  the  paragraph  Just  reacL  In  reading  this  item  and  the  sul)- 
sequent  Items  providing  for  the  establishment  of  dry  docks,  I 
notice  that  In  several  particulars  the  limit  of  cost  has  been  in- 
creased. In  reading  the  hearings  I  flud  that  as  to  some  the 
department  makes  a  recommendation  and  as  to  others  it  re- 
ports adversely.  It  is  pro|)osed,  as  I  read  from  the  hearings, 
or  it  is  desired,  to  lengthen  the  docks  to  700  feet,  whereas  the 
I>resent  d«v-k  as  now  authorized  at  New  York  provides  for  a 
length  of  «i(>l  feet.  Further  testimony  before  the  committee 
discloses  that  the  length  of  the  largest  battle  ship  now  building 
is  5«j3  feet,  and  the  dry  dock  now  provided  is  ample  to  accom- 
modate all  existing  battle  ships  or  tliose  now  building.  I  would 
like  to  ask  the  chairman  of  the  committee  before  making  the 
point  of  order  what  is  the  reason  for  lengthening  the  docks,  as 
proposed  in  this  provision? 

Mr.  HOBSON.  If  the  gentleman  will  permit  me,  I  will  tell 
him  that  the  British  Admiralty  is  now  preparing  to  lay  down  a 
war  ves.sel  of  TOO  feet  In  length. 

Mr.  STAFFORD.  Can  the  gentleman  give  as  the  name  of 
that  vessel? 

Mr.  HOBSON.    It  Is  one  of  the  new  Invinciblra. 

Mr.  STAFFORD.  But  we  are  not  contemplating  anything 
like  that,  and  we  are  not  building  anything  as  large  as  that ; 
and  what  is  the  reason  we  should  anticipate  something  for 
which  we  have  not  made  any  plans  whatsoever? 

Mr.  HOBSON.  I  will  say  to  the  gentleman  if  we  begin  to 
build  these  Dreadnought  cruisers  they  will  probably  be  of  that 
size. 

Mr.  STAFFORD.  There  is  no  testimony  to  show  that  we  are 
contemplating  the  building  of  such  size  cruisers.  The  testi- 
mony before  the  committee  was  that  the  largest  battle  ship  pro- 
jected is  5«a  feet,  which  can  be  easily  accommodated  in  the 
existing  length  of  dry  dock. 

Mr.  HUGHES  of  New  Jersey.  I  call  the  gentleman's  atten- 
tion to  the  statement  in  the  hearings  that  the  .size  of  the  dry 
dock  leaves  absolutely  no  room  for  growth;  that  unless  the 
ships  are  .ibsolutely  limited  to  that  size  tliey  could  not  be  con- 
tained In  this  iwrticular  dry  dock. 

Mr.  STAFFORD.  We  are  not  proceeding  at  the  present  time 
on  a  chimerical  proposition.  There  Is  no  testimony  siiowing 
there  is  any  battle  ship  projected  that  is  longt^r  than  563  feet. 

Mr.  HUt;HES  of  New  Jersey.  Is  the  gentleman  willing  to 
treat  this  legislation  on  the  theorj'  that  we  have  reach.3d  the 
absolute  limit  of  size  In  battle-ship  con.«rtruction? 

Mr.  STAFFORD.  I  am  not  a  naval  expert  and  I  do  not  be- 
lieve we  should  provide,  at  all  these  different  vards  unless  n 
positive  neeti  is  rhown,  to  extend  the  length  at  an  enormous  ad- 
ditional expenditure. 

.Mr.  IIUdllES  of  New  Jersey.  The  gentleman  having  ad- 
mitted he  is  not  a  naval  exjKrt,  I  think  it  is  up  to  him  to  with- 
draw his  ixiint  of  order. 

Mr.  STAFFORD  I  wish  to  say  !h  reply  to  the  gentleman's 
suggestion,  that  until  the  naval  experts  who  appearetl  before  the 
Committee  on  Naval  Aflfiurs  adduce  some  testimonv  justifvlnc 
this  addetl  expemllture  the  gentleman  from  Wisconsin  feel.s  'that 
he  has  nwiintalne*!  his  position  in  good  order  i 

.Mr.  EDWARr»S  of  Georgia.    What  Is  the  length  proposed") 

Mr.  STAFFORD.  The  largest  vessel  now  built  or  in  wiumls-  ' 
slon  IS  563  feet  The  plan  of  the  dry  dock  as  now  provided  Is  I 
001  feet,  and  Is  ample  for  the  largest  vessel  in  the  narr      ■ 

Mr.  M.\DDE\.     Will  the  gentleman  yield? 

Mr.   STAFFORD.     Yes. 

Mr.  MADDEN.  Does  the  gentleman  know  there  are  few  drr 
docks  owned  by  the  Unite^l  States  that  have  sufficient  capacitV 
to  meet  the  growing  needs  of  the  navy?  ^^^pacuy 


Mr.  STAFFORD.  Why,  from  the  reading  of  the  hearings  I 
am  led  to  believe  the  dry  docks  now  projected  are  ample  to 
meet  the  present  needs  of  the  navy  and  battle  ships  as  now 
projected. 

.Mr.  M.VDDEN.  Just  another  question.  Would  the  gentle^ 
man  believe  It  was  an  unwise  business  policy  to  enter  upon  the 
enlargement  of  the  dry  docks  owned  by  the  Government  in  or- 
der to  accommodate  the  possibility  of  the  growth  of  coming 
8hii)s? 

.Mr.  STAFFORD.  I  will  say  In  reply  to  that  question  that 
as  these  dry  docks  in  some  instances  are  already  completed,  and 
as  tliese  projected  battle  shiits  take  four  or  five  jears  to  build, 
there  is  ample  time  to  provide  for  the  extension  when  we  do 
decide  upon  a  policy  of  enlarging  the  battle  ships,  because  there 
will  be  anii)le  time  to  provide  ft>r  the  extension  of  the  dfK-ks. 

The  CH.VIRMAN.  The  time  of  the  gentleman  from  Wisconsin 
has  expired. 

-Mr.  .MADDEN.     I  move  to  strike  out  the  last  word. 

.Mr.  PADGETT.     Mr.  Chairman 

Tlje  CHAIRMAN.  The  Chair  will  recognize  the  gentleman 
from  Illinois  later.  The  Chair  now  recognizes  the  geutleuma 
from  Tennessee. 

.Mr.  PADGETT.  Mr.  Chairman,  I  want  to  say  the  Secretary 
of  the  Navy  apiieared  before  the  committee  for  the  s<jle  and 
s|>ecial  imriiose  of  discussing  the  enlargement  of  our  do<ks. 
He  laid  si>ecial  emphasis  ui>on  the  urgent  need  of  enlarging  this 
dock  at  this  time.  That  dock  is  now  in  the  course  of  construc- 
tion. It  can  be  enlarged  at  a  comimratively  small  cost,  but  If  it 
is  completed  without  authorization  for  the  enlargement  and  ia 
attenipftMl  to  be  enlarged  In  the  future  it  will  cost  three  or 
four  times  as  much  to  make  an  Increase  in  the  dimensions  of 
the  dock  as  it  would  If  done  at  this  time. 

Mr.  STAFFORD.     Will  the  gentleman  permit? 

.Air.  »*ADGFrrr.     Yes. 

.Mr.  STAFFORD.  Will  the  gentleman  direct  the  attention  of 
the  committee  to  any  hearings  Ijefore  the  Committee  on  Navai 
Affairs  which  justify  that  statement? 

Mr.  P.\DGETT.  I  will  call  the  attention  of  the  gentleman 
to  the  hearing  of  the  Secretary  when  he  api)eared 

-Mr.  STAFFORD.  I  have  in  my  hand  i»age  4tJ5,  et  sequitur, 
and  will  you  kindly  direct  attention  to  where  there  is  any  such 
testimony  to  the  effect  tha^t  it  will  cost  more  if  it  is  deferre<l. 

Mr.  BATES.  .Mr.  Chalrmnn.  with  the  permission  of  the  gen- 
tlemau  from  Tennessee,  I  will  read: 

Navt  DEPirrsfE!*T, 
TTathiHgton,  February  3,  1919. 
Sir:  Referrlnjf  to  my  hearing  before  the  .Naval  Comnilttoe  yesUTd.iy 
with  reference  to  dry  dock  No.  4.  navy-yard.  .New  Y..rk.  I  find  that  the 
department  has  estimated  to  Conffresa  that  ».?(M».<>k)  will  tw  reiinliVd 
for  the  fiscal  rear  19U  to  carry  on  the  construction  of  thin  dock  Thlg 
*^^.,T  r  ,*■■"  w"/^  "Ponn  dock  of  the  size  at  present  plauned.  numely. 
fioi  fet>t  lon^.  100  feet  wide,  ami  ."..1  feet  rt  Inches  deep  ..ver  sill  If  aa 
recommended,  the  dork  Is  enlan.-.-d  to  700  feet  long.  110  feet  wide  iuid 
3,%  feet  over  all  .  an  additional  $.1)0.000  will  be  nc<es.sary  for  the  work 
dtirltiL'  the  fiscal  year  I'.tll.  making  the  total  amount  neceMary  for  that 
year  |.-.UO.0O0  Instead  of  J.IOO.Oim)/  u".«»«ry  lor  luat 

«i  n,.WMui^T'°Il;^  necessary  at  J h la  time  that  the  limit  of  co,t.  fixed  at 
S1...O0.0O0  in  the  act  of  May  1.1.  IJXts.  be  In.-reaaed  to  ltJ.3<»o  (mh)  I 
earnestly  recommend  that  prompt  action  be  taken  In  this  matter  m  th« 
work   Is  at  such  a  stage  that  a  decision  must  be  reached   within   two 

Very  respectfully,  q.  t.  L.  Mbter. 

Becrrtary  of  the  A'avy. 
The  Chaixuah  Committbb  ny  Naval  ArrAiu. 

House  of  Reprttintulivtt.  WathinytnH,  D.  C. 
Mr.  SPARKMAN. 
cotmtry? 

Mr.   PADGETT.     We  want  to  enlarge  dock   No.  4   at   New 
York:  also  one  of  the  docks  at  Norfolk,  the  dock  at  Bremerton, 
the  dock  at  Pearl  Harbor,  and  dock  No.  3  at  New  York 
Mr.  SPARK. MAN.     Which  will  be  the  large.stV 
.Mr.  PADGETT.     I  think  Bremerton  will  l>e  larger  than  this 
one — SW)  feet  and  something. 

Now.  there  Is  this  matter  I  want  to  call  attention  to.  These 
docks  are  now  in  the  course  of  building,  and  it  seems  to  me 
that  it  would  be  supreme  folly  to  proceed  to  build  a  dock 
smaller  than  the  near  future  will  demand  that  we  should  have. 
While  they  are  in  the  course  of  construction,  and  before  the 
work  Is  completetl.  we  ought  to  build  them  upon  the  basis  of 
our  future  needs,  and  for  that  purpose  we  have  adoptwl  the 
dmiensious  of  ships  for  the  Panama  Canal,  providing  that  the 
capacity  of  the  dock  shall  be  adequate  to  accommodate  ships 
that  will  be  carried  through  the  Panama  Canal. 

The  width  of  the  locks  on  Uie  Panama  Canal  Is  110  feet  We 
propose  to  make  the  width  of  our  docka  110  feet.  The  deiith 
of  the  canal  over  the  sills  in  the  kxks  Is  35  fe<t.  We  i-rortos* 
to  make  the  depth  of  onr  docks  correspond  with  the  depths  «ver 
the  sills  in  the  Uxks  of  the  canaU 


Will  not  that  l»e  the  largest  dock  in  the 
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The  CHAIRM.^N.    The  time  of  the  gentleman  from  Tennes- 
see has  explreil. 

.Mr.  PADGETT.     Mr.  Chairman,  I  a*  that  I  may  have  five 
minutes  more. 
The  CHAIR.MAN.     Is  there  ol>jectlon? 
There  was  no  objection. 
Mr.  BATES.    Mr.  Chairman,  may  I  ask  the  gentleman  one 

question?         

Mr.  P.^DGI-TTT.  Let  me  proceed  Just  a  moment,  and  then  I 
will  yield.  We  are  proposing  to  adopt  the  same  policy  at 
Bremerton,  whore  they  are  simply  digging  out  now,  but  If  we 
postpone  the  work  and  allow  the  cement  walls  and  the  other 
construction  to  procee<l.  and  then  later  on  tear  out  all  of  this 
costly  work,  especially  the  sides  and  the  Iwttom,  and  enlarge  it, 
it  will  he  supreme  folly. 

Also,  we  are  adopting  the  same  policy  at  Pearl  Harbor,  where 
wo  have  authorized  a  naval  station,  at  a  cost  of  six  and  one-half 
millions  of  dollars  so  far  authorized,  and  they  have  just  within 
the  last  few  months  begun  operations  at  Pearl  Harbor.  Why 
ghould  we  proce<>ti  to  carry  out  a  plan  that  we  know  Is  Insuffi- 
cient and  that  was  authorized  at  a  time  and  under  conditions 
that  were  not  apparent  at  that  time?  When  I  stood  In  this 
House  a  day  or  two  ago  and  pleaded  against  the  extravagance 
of  new  construction  of  what  I  thought  an  unnecessary  number 
of  battle  ships,  I  stated  that  I  was  in  favor  of  these  appropria- 
tions for  the  enlargement  of  our  docks  in  order  to  put  them  in 
condition  to  care  for  the  fleet  that  we  now  have  and  what  I 
hope  will  be  only  a  reasonable  and  just  Incn>ase  In  the  years 
to  come.  We  are  short  on  docks  and  we  ought  to  pn»vide  them, 
and  that  is  the  expenditure  that  should  be  made,  in  my  humble 
judgment     And  we  should  do  It  at  this  time. 

Now  I  yield  to  the  gentleman  from  Pennsylvania  [Mr. 
Batks],  who  wanted  to  ask  me  a  question. 

Mr.  BATES.  Mr.  Chairman,  will  the  gentleman  from  Ten- 
nessee [Mr.  PadgettI  kindly  explain  to  the  committee  what 
does  not  swmi  to  be,  from  the  nature  of  one  or  two  questions 
asked  a  little  while  ago,  generally  understood,  that  it  is  not 
only  necessary  to  have  a  dock  large  enough  to  get  a  ship  into 
It,  but  large  enoi  gh  to  work  around  the  ship  when  it  is  once  in 
tlie  ilock? 

Mr.  P.VDGim.  I  supiiosed  that  was  thoroughly  understood, 
that  It  requires  cdditional  room  for  turning  and  handling. 

Mr.  BATES.  The  dock  at  New  York  is  not  hirge  enough  now 
In  length  to  accommodate  the  ships  we  are  now  authorizing. 

Mr.  PADGETT.     The  2C,000-ton  ships  can  not  be  accommo- 
dat^-d  In  any  dock  that  we  now  have. 
Mr.  B.\TES.     In  any  dock  we  have? 

Mr.  ST.\FFOKD.  Do  you  mean  to  say  that  the  2C.onO-ton 
battle  ships  can  not  be  accomnxHlated  at  the  docks  at  Boston, 
Portsmouth,  and  at  Ptigct  SoumlV 

Mr.  P.\DGF7rT.  Yes,  sir;  while  it  may  be  long  enough,  it 
may  not  be  broad  enough. 

Mr.  B.VTES.  They  need  a  dock  big  enough  to  work  around 
the  vessel.     They  have  got  to  have  ro«im  for  scaffolding. 

Mr.  FOSS.     .VJr.  Chaimmn,  is  a  pohit  of  order  pending?     I 
call  for  a  decision  of  the  Chair. 
Tlie  CHAIR^kLVN.    A  point  of  order  is  reserved. 
Mr.  FOSS.     I  call  for  a  decision  of  the  Chair. 
The  Cn.\IRMAN.     Does  the  gentleman  from  Illinois  make 
the  point  of  onl<?r? 

Mr.  FOSS.  I  do  not  make  the  point  of  order ;  I  understood 
the  point  of  order  had  been  made. 

The  CH.MR.M.\N.     It   has  not   been   made;   it   Is  reserved. 

The  gentleman  from  Illinois 

Mr.  MADDEN.  Mr.  Chairman,  I  understood  that  I  was  rec- 
ognized. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Illinois  [Mr.  Maode.n1  on  the  pt>int  of  order. 

Mr.  MADDEN.  I  do  not  wish  to  speak  to  the  p«ilnt  of  order. 
I  was  simply  going  to  say,  Mr.  Chairman,  that  I  venture  to  as- 
sert no  sane  busluess  man  In  this  cMjuntry  would  wait  until  he 
finds  himself  in  a  condition  where  he  had  to  have  enlarged  fa- 
cilities before  be  began  to  increase  his  facilities.  We  are 
building  larger  tattle  ships  every  day,  and  our  dry  docks  must 
be  built  to  meet  the  coming  nee<l8.  There  is  no  more  econom- 
ical proposition  tlian  the  proiK>8itlon  involved  in  the  enlarge- 
ment of  these  dry  dtK-ks.  Without  dry  docks  ships  are  u8eles.M. 
Unless  we  have  a  place  to  repair  them,  the  ships  are  of  no  use 
in  the  service.  Wtien  they  need  repairs  some  place  must  be 
provided  in  which  to  make  those  repairs.  If  we  build  the 
docks  as  it  was  understood  they  were  to  be  built  under  the 
plan  under  which  the  construction  is  now  proceeding,  all  of  the 
work  completed  would  have  to  be  thrown  away  if  we  sought 
to  enlarge  the  d^cks  later  on.  Not  only  thrown  away,  but  it 
would  coat  Just  0  8  much  to  take  the  old  material  out  of  the  old 


dock  as  It  would  to  build  the  new  dock,  and  In  addition  hare 
that  extra  cost.  The  time  to  make  added  facilities  is  when 
there  is  an  opportunity  to  do  It  economically.  It  does  not  make 
any  difference  whether  the  ships  can  be  accommodated  in  the 
docks  as  they  exist  to-day  or  noL  The  time  ia  coming  when 
they  can  not  be  so  accommodated. 

Mr.  MOORE  of  Pennsylvania.  I  want  to  ask  the  gentleman 
if  he  would  build  a  dock  a  thousand  feet  long  if  the  limit  of 
shipbuilding  construction  had  reached  only  six  or  seven  hundred 
feet? 

Mr.  >L\DDEN.  I  would  buIW  a  dock  sufficiently  long  to  meet 
the  necessities  Indicate*!  by  the  experts  of  the  country  as  to 
what  the  probable  length  of  the  coming  ships  shall  be. 

Mr.  MOORE  of  Pennsylvania.  Does  not  the  gentleman  know 
that  there  is  a  growing  opinion  in  every  maritime  nation  in  the 
world  to-day  that  there  should  be  a  limited  maximum  length  of 
vessels? 

Mr.  .M.VDDE.V.  The  gentlemnn  does  not  know  that,  but  recog- 
nizes the  expert  knowledge  possesse*!  by  the  gentleman  from 
Pennsylvania,  and  is  willing  to  accept  his  advice  upon  this  im- 
portant stibject.  But  the  gentleman  does  know  that  ff  you 
build  a  large  dry  dock  you  can  accommodate  a  small  ship  In  it, 
but  If  yon  build  a  small  dry  dock  you  can  not  accommodate  a 
large  ship:  and  if  you  can  put  three  or  four  small  ships  in  a 
large  dry  d-x-k  you  have  not  sp«^nt  much  money  In  vain. 

Mr.  MOORE  of  Pennsylvania.  Do  I  understand  the  gentle- 
man to  say  that  we  should  build  a  dry  dock  of  1.000  feet  to 
accommodate  two,  three,  or  four  vessels,  and  not  tor  one  ship 
exclusively? 

Mr.  M.\DDEN.  We  should  bnild  a  dock  large  enough  for 
the  largest  ship  In  the  mind  of  the  largest  expert  in  naval  af- 
fairs, even  my  friend  from  Alabama  [langhterl,  and  then  we 
cotild  accommodate  at  the  s;ime  time  all  the  ships  that  can  be 
crowded  into  that  particular  dock. 

Mr.  MOORE  of  Pennsylvania.  In  connection  with  the  work 
that  has  been  done  in  the  deei">ening  of  rivers  and  liarbors,  I 
ask  niy  friend  whether  it  would  not  be  wise  some  day  for  this 
Nation  and  other  nations  to  limit  the  depth  to  which  artificial 
chaiuiels  shall  he  dre<lged? 

Mr.  M.VDDEN.  I  do  not  know  whether  It  would  be  wise  or 
not. 

Mr.  MOORE  of  PennsylTanla.  And  whether  In  the  construc- 
tion of  biJttle  ships  there  should  not  be  a  limit  as  to  size;  and 
whether  such  a  limit  would  not  help  very  much  in  the  economy 
of  nations? 

Mr.  MADDEN.  I  think  there  is  a  limit  beyond  which  we 
ought  not  to  go.    What  that  limit  is  I  am  not  preimred  to  say. 

Now  I  yield  to  tlie  gentleman  from  .\l.Tbaina. 

Mr.  HOBSON.  I  just  desire  to  remark  to  the  gentleman  that 
the  travel  weight  is  proportional  to  the  cube,  and  the  dead 
weiglit  proportional  to  the  square.  Therefore,  we  come  down 
to  the  enlargement  of  the  linear  dimension,  and  consequently 
there  must  be  expected  all  along  during  the  years  to  come  a 
steady  enlargement  in  the  size  of  vessels  of  war. 

Mr.  M.\DDEN.  When  it  comes  to  a  practical,  economical 
view  point,  we  all  agree  that  tlie  limit  to  the  size  of  these 
docks  should  i>e  measured  by  the  needs  of  the  service;  and  I 
Lope  that  there  will  be  no  opposition  to  the  recommendation 
of  the  Committee  oa  Naval  Affairs  in  this  particular  instance, 
because  if  there  is  any  economy  that  can  be  exercised  it  is  In 
the  enlargement  of  these  dry  docks,  although  you  may  expend 
more  money  in  their  construction  now  than  it  was  originally 
intended  to  expend. 

Economy  does  not  always  consist  In  spending  the  smallest 
number  of  dollars.  It  frequently  happens  that  the  most  ec<v 
nomical  expenditure  is  the  largest,  and  in  this  case  I  am  eon- 
vince<l  that  the  greatest  measure  of  economy  will  be  In  making 
the  largest  expenditure. 

Mr.  FOSS.     If  the  g«itleman  from  Wisconsin  insists  on  his 
point  of  onler.  I  call  for  the  decision  of  the  Cliair. 
'      The  CIUVIRM.AN.     Does  the  gentleman  from   Wisiconsin  in- 
I  sist  on  his  i)oint  of  order? 

j      Mr.  ST.\FFORD.    I  make  the  point  of  order  that  it  change* 
existing  law. 

The  CH.\IRM.\N.    Will   the  gentleman   point  oat  wtiat   h« 
!  makes  the  point  of  order  on? 
j       Mr.    STAFFORD.     On    the    phraseology    contained    in    the 

parentheses. 
I      TheCH.\IRM.\.N.     The  Chair  Is  preparefl  to  rule.     The  gentle- 
man from  Wisconsin  [Mr.  Stafford]  makes  the  point  of  order 
I  on  the  portion  of  the  paragraph  whi<h  reads  as  follows: 
j       The  limit  of  cost  is  hereby  increased  to  $2,500,000. 

In  the  naval  appropriation  act  of  two  years  ago  the  limit  of 

cost  for  this  drv-  dock  was  fixed  at  $l..VtiM»iwi.  an<l  this  Is  clearly 

I  a  legislative  change,  and  tlnrefore  is  subj»Ht  to  u  iM>int  of  order. 
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and  the  Chair  sustains  the  point  of  order  on  the  lan^iage  In- 
closed lu  the  f  wren  theses. 

Mr.  FITZJJEKALD.    I  move  to  strike  out  the  parapraph. 
Tlie  ('II.\IKMAN.     The  gentleman  from  New  York  moves  to 
strike  out  tlie  imragraph. 

Mr.  FITZ<;KKAL1).  Mr.  Chairman,  unless  this  dock  can  be 
enlargeil  at  this  stage  of  its  construction,  so  that  it  will  he  of 
some  value  to  the  navy,  it  is  worse  than  useless  to  complete  it. 
If  we  apjtropriate  money  for  vessels,  and  they  can  not  be  ac- 
comnuKlared  in  the  dry  docks  we  build,  it  will  show  such  asi- 
ninity  on  the  part  of  Congress — that  word  has  been  suggestetl 
to  me,  and  I  think  it  Is  the  best  word  to  u.*«e — tliat  I  do  not 
want  to  be  a  party  to  any  such  prm-ecding.  If  these  docks 
are  conipletetl  under  the  present  plaas,  it  will  be  necps.«yiry 
immediately  to  authorize  a  numlHT  of  docks  at  these  differ- 
ent places  of  sufficient  capacity  to  hold  these  newer  and  larger 
ships,  and  it  la  better  to  discontinue  the  building  of  the  present 
docks  and  get  the  authority  for  entirely  new  dtx-ks  than  to 
build  dorks  which  wljen  completed  will  not  add  anything  to  the 
facilities  of  the  yards. 

These  docks  have  proceeded  to  the  point  where,  if  antliority 
be  given  to  enlarge  them,  they  can  be  enlarged  without  wast- 
ing any  of  the  money  exix»nded  up  to  this  jwint.  If  they  be 
carried  further,  and  later  on  an  attempt  be  made  to  enlarge 
them,  then  the  money  expendeil  in  the  meantime  shall  have 
been  wa.stetl,  and  it  is  much  better  to  defer  making  appro- 
priations for  them  until  the  authority  to  enlarge  them  is  given 
than  to  go  op  with  tliem.  In  resi>onse  to  a  suggestion  that  lias 
been  matie,  let  me  say  that  these  docks,  under  the  revise«l  plans, 
have  been  project«Ml  of  such  dimensions  that  they  will  acct>m- 
moilate  any  war  ship  which  can  be  built  that  can  iwss  through 
the  Panama  Canal  when  c<implete<l.  No  one  exi>ects  that  any 
naval  vessels  will  be  authorize*!  or  designed  or  planned  for  the 
United  States  which  will  not  be  able  to  pass  through  the 
Panama  Canal.  These  docks,  under  the  revised  plans,  will 
accommotlate  such  vessels,  and  such  are  the  docks  that  should 
be  built.  We  might  better  abandon  those  docks  already  author- 
ized rather  than  to  make  useless  exi>euditure  in  comitletiug 
them  under  the  present  plans. 

Mr.  DAWSON.  Mr.  Chairman.  I  am  not  sure  that  the  gen- 
tleman from  Wisconsin  [Mr.  Stafford]  appreciates  the  full 
efTect  of  striking  out  this  increase  in  the  limit  of  cost  in  this 
dock.  I  ought  to  say  for  the  information  of  the  gentleman  an<l 
the  House  that  this  increjise  in  the  limit  of  cost  does  not  reiv 
resent  the  actual  increase  in  the  cost  of  that  dock.  There  has 
been  a  gn>at  <leal  of  diJficuIty  iu  the  construction  of  this  New 
York  dock  No.  4.  Two  or  three  firms  have  had  the  contract, 
and.  one  after  the  other,  they  have  failed  In  the  performance 
of  it  by  reason  of  peculiar  conditions  found  in  the  excavation 
for  the  dock.  This  increase  in  the  limit  of  cost  is  simply  to 
enable  the  Secretary  of  the  Navy  to  complete  a  tentative  con- 
tract which  he  has  made  with  a  reliable  firm  of  contractors, 
who,  he  believes,  can  carry  the  work  to  completion:  and  I  will 
say  to  the  gentleman  that  most  of  the  money  which  is  carrietl 
by  this  increase  in  the  limit  of  cost.  It  is  cf>nfldently  exp«Hte<l. 
the  Department  of  Justice  will  recover  on  the  bond  of  the  con- 
tnictor  who  has  faile<1.  and  that,  of  course,  will  go  back  into 
the  Treasury  of  the  Uniteil  States. 

Mr.  BENNET  of  New  York.     Is  this  the  dock  where  thev 
have  had  so  much  trouble  with  quicksand? 
Mr.  DAWSON.     Yes. 

Mr.  BENNET  of  New  York.  And  they  have  now  found  a 
way  to  get  around  it? 

Mr.  DAWSON.    That  is  all  there  is  to  it. 
Mr.  BENNET  of  New  York.     That  is  the  reason  they  need 
the  additional  money? 

Mr.  DAWSON.  Yes;  but  not  the  additional  sum  indicated 
by  the  increase  in  the  limit  of  co.st,  l)ecau8e  it  is  confidently 
believed  that  a  large  part  of  that  will  be  recovered  bv  the 
DeiMirtmeut  of  Justice  on  the  bond  of  the  contractor,  who  failed 
to  complete  his  contract. 

Now,  I  would  like  to  state  to  this  House,  and  to  the  gentle- 
man from  Wisconsin  In  particular,  the  imiK.rtance  at  this  time 
of  enlarging  this  dtK-k.  It  may  surprise  the  gentleman  from 
Wisconsin  and  other  Members  on  this  floor  when  I  state  that 
there  is  not  a  dock  on  either  the  Atlantic  or  the  Pacific  coast 
to-day  large  enough  to  take  in  the  battle  ships  we  are  now 
building— those  of  the  Wyoming  class— and  in  enlarging  this 
dwk  at  New  York  it  Is  exi>ectetl  that  that  enlargement  will  be 
completed  in  May.  1912,  about  the  same  time  that  the  ships  of 
the  U  yommg  class  are  completed  and  put  in  commission. 

And  80  If  at  the  present  session  of  Congress  these  docks  are 
not  enlargetl  as  projxised  in  this  bill  we  will  find  ourselves  in 
the  melancholy  situation  of  having  these  new  ships,  onlered 
last  year,  completed  and  no  docks  large  enough  to  take  them 


It  seems  to  me  that  a  plainer,  more  sensible  business  proposl- 
tion  c<.uld  not  possibly  be  presentetl  to  this  House  than  this 
one,  which  is  simply  to  provide  docks  large  enough  to  accommo- 
date our  largest  ships. 

-Mr.  STAFFORD.  I  want  to  read  the  testimony  of  Secretary 
Meyer  before  the  committee.  He  says  that  the  dock  in  New 
lork  wouhi  be  ample  in  size  to  accommodate  the  largest  battle 
sWp  now  under  construction.     The  length  of  the  Wyoming  is 

w     n  ""^^         projtH'ted  length  of  the  dry  d<K-k  Is  GOl  f«H?t. 

Mr.  ROBEItTS.  But  it  does  not  appear  there  tliat  the  battle 
ship  is  wider  than  the  opening  of  the  dock. 

Mr.  DAWSON.    The  battle  ships  are  wider  than  the  d«xk 

Mr.  STAFFORD.  W^ll.  I  will  read  on  that  controverted 
question.  The  Secretary  says  the  second  modification  which 
can  be  erected  within  the  present  limit  of  cost,  the  width  of 
the  dock,  will  be  100  feet,  autl  the  width  of  beam  of  the 
Wyovting  is  03  feet  2§  inches. 

Mr.  ROBERTS.    That  is  the  cliange  of  the  existing  plan 

Mr.  STAFFORD.  That  is  a  change  of  the  first  plan;  the 
second  plan,  that  now  iu  course  of  construction,  provides  for  a 
width  of  ItlO  feet.  The  testimony  of  the  Secretary  of  the  Navy 
shows  that  we  are  providing  In  this  bill  for  giant  battle  ships 
not  in  ctmtcinplafiou  to  conform  to  the  lofty  and  cxaggi'rated 
Idea  of  the  ItK-ks  in  the  Panama  Canal,  wliich  were  enlarged 
from  100  feet  to  110  feet  to  provide  for  two  mammoth  merchant 
steamers  building  in  England  and  not  for  anv  proposed  enlarge- 
ment of  battle  ships.  And  this  change  at  Panama  was  not 
suggested  by  the  Chief  of  Engineers,  and  its  utility  Is  ques- 
tioiKHl  by  otticlals.  The  prompting  argument  for  these  changes 
In  the  loi'ks.  made  for  the  first  time  within  the  last  few  months 
after  tlie  size  and  width  had  been  determin.il  up(m  only  within 
one  year  by  the  present  Secretary,  is  that  it  should  equal  the 
width  of  the  locks  at  Panama;  but  that  has  no  pertinency 
when  we  are  not  planning  any  battle  ships  of  those  gnat  di- 
mensions. I  repeat,  the  hearings  show  that  the  present  plans 
will  accommodate  the  largest  battle  ship  building. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Iowa  has 
explrwi. 

Mr.  DAWSON.  Mr.  Chairman,  I  ask  for  one  minute  to  an- 
f«^\er  the  siieech  which  the  gentleman  from  Wisconsin  has  made 
in  my  time.  "«•"« 

The  CHAIRMAN.  The  gentleman  from  Iowa  asks  unani- 
mous consent  that  his  time  may  be  extendetl  one  minute  Is 
there  objection? 

There  was  no  objection. 

.>Ir.  DAWSON.  UH  me  give  the  exact  fa<ts  reganling  this 
'rr  ^'1*  ^\  ^*^  ^'"'■k-  The  <.rlglnal  contract  calh^l  for  a 
d.Kk  ,.^,  feet  long  and  !*3  feet  wide  at  the  entrance,  with  M  feet 
(lej.th  over  the  sill  at  mean  high  water.  This  first  contract  was 
annulled  in  NovemlK-r.  1SK)7,  by  the  failure  of  the  contractor. 

I  ijeii,  in  April,  luos.  a  new  contract  was  entertnl  into  with  the 
\\illiams  Lnglneering  and  Contracting  Company,  and  under 
tins  iontract  the  dock  was  changwl  to  n  length  of  5.S0  f»vt  90 
n-et  wide  at  the  entrance,  with  :w  feet  and  •]  inches  depth  mer 
tlie  sill  at  mean  high  water.  After  Congress  authoriz^l  the 
tw<»  ships  of  the  Wyoming  class  the  Secretarv  of  the  Naw  who 
came  into  office  eleven  months  after  this  s^^ond  coutrai't  was 
made,  realized  that  the  do<k  was  tw  small  to  take  In  tlies*.  new 
ships,  which  have  a  length  of  ^Ai^i  feet  and  a  beam  of  iKi  feet 
2«  inches  The  Secretary,  feeling  that  it  was  of  the  utmost  im- 
IM.rtan.v  that  this  new  modern  dock  should  l)e  large  enough  to 
dwk  any  ship  we  had  building,  authorizetl  «n  extension  of  21  feet 

II  length  and  an  increase  in  width  to  100  feet.  The  increased 
limit  of  cost  proiK>sed  in  this  bill  is  to  enai^le  the  dock  to  be 
built  in  accordance  with  this  last  action  of  the  Secretarv,  so 
that  we  may  have  a  dock  on  the  Atlantic  <i»ast  large  enough 
to  take  in  the  new  ships  we  are  now  building 

iJI'l  f"tleman  from  Wisconsin  seems  t,.  be  of  the  opinion 
that  a  diKk  should  be  the  exact  size  of  a  battle  ship,  leav  ng  no 
si^ce  on  either  side  to  erect  scaffolding,  aiul  so  forth.  Now.  I 
will  read  from  the  testimony  of  Secretary  Meyer: 

The    I'nited    States'    largest    battle    ship    under    construction      tha 

.Vo^^ronf;  U>u'*'fee1-*th"i:ri,\o*?  ^r'l  "V*"*^  won^  iSvl'Tn  thlS 
•lotK  oniy  ii»u  reet.  that  Is.  50  feet  at  each  end  because  we  imiiallv 
have  only  clear  about  GHO  feet  In  a  700  foot  dock      ^*^""**  ^^  usually 

I  submit  If  we  had  a  few  years  ago  ^ursue<I  a  broader  policy 
in  the  (x»nstruction  of  docks  we  would  not  now  be  confrmited 
with  the  embarrassing  situation  of  having  the  advance  in  naval 
anhitecture  outrun  the  size  of  the  docks— of  having  docks  too 
small  to  accommodate  our  ships.  And  I  want  to  repent  that 
unless  the  docks  are  enlarged,  as  proiK>s«l  in  this  bill,  and  these 
enlargements  authorized  at  this  session  of  Congress,  when  the 

,^C[""\^  and  the  Arkansas  are  put  in  commission.  In  1912.  we 
will  be  in  the  pitiable  situation  of  having  no  dock  large  enough 
to  take  them  in  when  it  becomes  necessary  to  <.verhaul  or  repftir 
them. 
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Mr.  ROBERTS.  Mr.  Chairman.  I  more  to  strike  out  the  last 
word.  I  want  to  Fay  a  word  to  the  committee  on  the  wisdom 
of  enlarging  these  docks.  The  gentleman  from  Wisconsin  doubts 
the  iH>iicy  of  doing  that.  I  want  to  call  his  attention  and  the 
attention  of  the  conmittee  to  what  is  being  done  throughout  the 
world  to-day  in  tte  size  of  dry  docks.  England  proposes  to 
build  a  graving  dock— length,  1,000  feet;  breadth,  110  feet; 
depth,  33  feet  on  the  sill. 

i'ortsmouth.  two  new  graving  docks  proposed,  commercial — 
one  1,000  feet,  the  other  1,100  feet,  to  take  the  largest  ships  of 
the  world. 

Southampton,  I>ondon  and  Southwestern  Railroad,  a  graving 
doi'k  1.000  feet  in  length,  115  feet  wide,  depth  37 i  feet  on  the 
sill. 

(^lyde  navigation  trust  plant:  A  graving  dock  of  1.020  feet  in 
length,  100  feet  at  the  entrance,  depth  36  feet  on  the  sill;  and 
6*1  it  goes  on  through  England. 

We  find  that  in  Germany,  in  the  construction  of  the  Kiel 
Canal,  it  Is  planned  to  have  two  locks  that  can  be  used  as 
d<Kks — one  1.0s2  fivt  in  length,  breadth  147  feet  0  inches,  depth 
39  fiH^t  3  inches  nn\  4  4  feet  0  inches  on  the  sill. 

In  Hamburg  a  d'ck  722  feet  long  is  being  built,  with  a  breadth 
of  10S  feet  In  the  clear,  a  draft  of  34  feet.  At  Kiel  a  graving 
dock  is  being  built;  length,  840  feet:  breadth,  114  feet;  32  fe«>t 
of  water  on  the  sill,  in  I-tance,  at  Havre,  there  is  a  dock  being 
built  with  a  h-ntrth  of  9^5  feet,  a  breadth  of  115  feet  at  the 
entrance,  and  a  depth  of  27  feet.  In  Chile  there  is  a  dock  being  j 
built  of  a  length  o^  sr»(;  T-et,  a  width  of  116  feet,  and  36  feet  on  i 
the  sill.  The  tendency  throu;:hout  the  world  to-day  is  when  you 
are  building  a  d<Kk  to  build  it  to  meet  all  the  requirements  of 
the  next  half  centiirj'  or  more,  and  I  make  the  statement  con- 
fidently that  the  vidth  of  the  locl<8  of  the  Panama  Canal  have 
flxe<I  the-  breadth  of  all  vessels  as  long  as  the  Panama  Canal  I 
exists,  both  commercial  and  war  vessels,  that  breadth  being  I 
flxe«l  at  10*<  t*^.t,  and  with  the  enormous  advances  in  recent  j 
years  In  the  length  and  breadth,  both  of  commercial  and  war 
vissols,  what  man  to-day  will  say  that  in  the  next  five  years  we 
will  not  be  laying  down  battle  ships  with  a  beam  of  107  feet; 
and  I  say.  as  the  gentleman  from  New  York  [Mr.  Fitxc.erai.dI 
has  said,  unless  the  Government  now  will  make  provision  for 
the  battle  ships  tlroady  being  constructed,  to  say  nothing  of 
those  that  may  be  constnicteil.  we  had  better  stop  work  at  once 
on  every  dry  dock  under  consideration,  because  we  are  simply 
wasting  the  money.  We  have  drj'  docks  to-day  that  will  take 
rare  of  the  small  ships,  but  I  want  the  committee  to  bear  this 
in  mind,  that  there  are  being  built  in  this  country  to-^iay  two 
battle  ships  which  when  completed  can  not  be  taken  into  any 
flry  dock  now  under  cim  struct  ion. 

Sfr.  FOSS.     Mr  Chairman,  I  call  for  a  rote. 

Mr.  BUTLI'R.  Mr.  Chairman,  I  ask  unanimous  consent  to 
ask  the  chairman  of  this  committee  one  question.  Does  the 
chairman  not  think  that  we  ought  to  vote  this  paragraph  out? 
It  is  simply  trifling  to  pretend  to  finish  these  great  big  docks  at 
a  length  tiiat  will  not  take  In  our  big  battle  ships  and  acc-om- 
mo<iate  them. 

.Mr.  P.MXJETT.     The  gentleman  is  exactly  right. 

Mr.  BUTLER.  And  I  think  we  should  vote  with  the  gentle- 
man from  New  Y'^rk  and  strike  out  the  paragraph. 

Mr.  LOT'DKNSl.AGKR.     That  is  the  way  to  do. 

Mr.  IIOBSON.  Mr,  Chairman,  I  offer  the  following  aniend- 
mc'it. 

Tlie  CHAIRM.XN.  The  gentleman  from  Alabama  offers  an 
amendment.  Doen  the  gentleman  offer  it  to  perfect  the  i>ara- 
graph? 

Mr.  HOBSON.     An  amendment  to  the  amendment. 

The  CHAIRM.\N.     The  Clerk  will  reiwrt  the  amendment. 

The  Clerk  read  as  follows: 

Line  22,  add  ns  a  n'w   parajrraph : 

"<»nf>    dry    dock,    the    cost    of    which    shall    not    exceed    $2,500,000. 

i:>(Hi.»Kjo." 

The  CHAIR.MAN.  That  amendment  Is  not  In  order  at  this 
time. 

Mr.  FOSS.     I^t  us  have  a  rote. 

The  CH.MRM.VN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  to  strike  out  the  paragraph. 
*Mr.  FITZ<;KRALD.  Mr.  Chairman.  I  wish  to  modify  that 
amendment  so  as  to  strike  out  only  the  language  referring  to 
the  dry  docks— "  dry  dock  No.  4,  to  continue,  $500,000  "—in- 
stead of  the  entire  paragraph. 

The  CHAIR.MAN.  The  gentleman  from  New  York  offers  an 
amendment,  wliich  the  Ch  rk  will  report 

The  Clerk  read  as  follows: 

Patre  23,  lines  16,  17.  and  18.  strike  out: 
••  Dry  dock  No.  4,  to  continue,  |r.0O.<XK)." 

The  CHAIRMAN.    The  question  is  on  agreeing  to  the  amend- 
ment. 
The  question  wiis  taken,  and  the  ameudmeut  was  agreed  to. 


Mr.  HOBSON.     Mr.  Chairman,  I  now  offer  my  amendment, 
which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows: 


not    exce<>d    $2.r.00.000. 


The  Chair  will  hear  the  gentleman  on  the 


Add.  after  line  22,  as  a  new  parazraph : 
"  <^)ne    dry    dock,    the    cost    of    which    shall 
$500,000." 

Mr.  STAFFORD.  Mr.  Chairman,  I  make  the  iwint  of  order 
to  the  amendment. 

-Mr.  FUSS.     I  call  for  a  decision  of  the  Chair. 

Mr.  HOBSON.  Mr.  Chairman,  1  have  no  desire  to  discuss 
the  pohit  of  onler. 

The  CH.VIR.MAN.     The  Chair  sustains  the  point  of  order. 

Tlie  Clerk  read  as  follows: 

Navv-j-ard.  Phlladelplila.  Pa.:  Dredging,  to  complete,  f  215,000 ;  In 
all.  navy-j-ard,  Philadelphia.  |215,0OU. 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word.  At  the  Philadelphia  Navy-Yard  there 
has  been  a  desire  on  the  part  of  the  resident  officials  for  a  float- 
ing cnme;  for  considerable  leaving  which  seems  to  be  nect»ssary; 
for  the  completion  of  a  building  that  had  been  burned;  and 
among  other  pressing  needs,  for  the  construction  of  water- 
closets  for  the  convenience  and  necessity  of  employees.  I  would 
like  to  know  whether  those  things  wore  stricken  out  as  a  part 
of  the  policy  of  economy  or  at  the  suggestion  of  the  department? 

.Mr.  FOSS.     They  were  not  recommended  by  the  department. 

Mr.  M(X^RE  of  Penusylvauia.  They  were  not  recommended 
by  the  ilepartment? 

Mr.  FOSS.     No;  they  did  not  come  to  the  committee  at  alL 

The  Clerk  re:id  as  follows: 

N.ivv  vard.  Norfolk.  Va.  :  K:iilroad  tracks,  extensions,  $10,000; 
eleetrii- lUht  plant,  extensions.  $-_'r>.(K>0 :  repairs,  buildings.  St.  Helena, 
S;::."i.o(Hi :  dredginjr.  to  continue.  !f::o.OOO  ;  compressed  air  system,  exten- 
Hions.  ^lO.UOO:  improveiDents  to  water  front,  $1«M(.UOO;  to  enlarge  dry 
d<Mk  No.  3,  |r.."»o,0(JO  :  crane  track  amund  dry  dock  No.  3.  to  continue. 
JiL'o.tM'O;  pavlnK  and  grading,  $30,000;  power  plant,  coal  atoratie, 
$!'.'>  Olio;  electric  motors  for  pumping  plants,  dry  docks  1  and  2. 
$;;."..tKtO ;  water-iloiset'5  and  lavatories  in  yard  shc^ui.  $2r>,000 ;  heating 
system,  extension,  $15,000 ;  in  all,  navy-yard,  Norfolk,  Va.,  $805,000. 

Mr.  STAFFORD.  Mr.  Chairman.  I  make  the  point  of  order 
on  the  paragraph. 

The  CHAIRMAN, 
point  of  order. 

Mr.  MAYNARD.  Mr.  Chairman.  I  ask  the  gentleman  from 
Wisc»>nsin  to  reserve  his  noint  of  onler. 

Mr.  ST.VFFORD.     I  will  reserve  the  p^>int  of  order. 

Mr.  MAYNARD.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment to  the  paragraph. 

The  CH-\IRMAN.  The  gentleman  from  Virginia  asks  unanl- 
motis  cn>nsent  to  have  read  in  his  time,  for  information  only,  a 
Iiropos<Ml  amendment.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Tape  24.  line  11.  strike  out  after  the  word  "dollars,"  dowa  to  the 
word  "crane."  in   line  12.  and  Inst- rt : 

••  Five  hundred  and  fifty  thousand  dollars  to  besrln  the  construction 
of  drv  dock  No,,  4,  In  a«:cordance  « ith  the  plans  of  the  Bureau  of  Ymrda 
and  I>o«-ks." 

Mr.  FOSS.     Mr.  Chairman,  I  make  the  point  of  order  against 

that. 

The  CHAIRMAN.    The  amendment  is  not  yet  offered. 

Mr.  FOSS.     Then  I  will  wait. 

The  CH.\IRMAN.  The  Chair  will  hear  the  gentleman  from 
Wisconsin  on  the  point  of  order  made  by  him. 

Mr  STAFFORD.  Mr.  Chairman,  the  phraseology  as  found 
in  lines  11  and  12,  "  to  enlarge  dry  dock  Ntir  3,  $r>50.000."  is 
that  to  which  I  direct  the  attentiMi  of  the  Chair  and  to  which 
my  iJoint  of  order  is  made.  It  is  disclosed  in  the  hearings  tUiiL 
that  appropriation  is  hatended  to  provide  for  an  enlarged  dry 
dock  to  cost  iu  excess  of  the  dry  dock  as  now  provided  by  law. 
and.  if  such  is  the  purpose,  it  changes  existing  law  by  changing 
the  limit  of  cost  even  though  it  does  not  specify  an  increase  of 
the  limit  of  cost. 

The  CHAIRMAN.  WIH  tlie  gentleman  from  Wisconsin  in- 
form the  Chair  whether  there  was  a  limit  of  c»ost  on  this  dry 

dock  ? 

Mr.  BATES.     My  understanding  la  there  is  no  limit  of  cost. 

Mr  STAFFORD.  The  basis  of  my  stateimmt,  Mr.  Chairman, 
was  from  reading  the  hearings  a  few  nights  ago,  and  I  can  not 
state  p<isitively  whether  there  is  any  direct  limitation,  but  mjr 
impression  is  that  there  Is. 

Mr  BATES.    My  Impression  Is  that  there  Is  not. 

The  CHAIRMAN.  The  gentleman  will  ask  the  gentleman 
from  Illinois  whether  there  is  a  limit  of  cost  fixed  on  this  dry 
dock,  authorizeil  or  appropriated  for.  ,,     „    ,. 

Mr.  FOSS.  This  particular  dock,  which  Is  No,  3,  has  been 
In  use  for  a  good  many  years,  and  1  am  informed  that  there  was 

no  limit  of  cost  on  it  ^      .  .  ^  ..*.  *  .^ 

Mr.  STAFFORD.    Mr.  Chairman,  upon  the  statement  that  it 

is  a  completeil  work,  that  it  is  a  project  tliat  has  been  com- 

Iileted,  the  enlargement  of  the  di-ck  as  i>rovided  in  this  scctioa 
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Is  by  Intendment  an  increase  of  the  appropriation  heretofore 
provided,  and  thprefore  it  changes  existing  law. 

Mr.  FOSS.  It  seems  to  me,  Mr.  Chairman,  this  Is  a  case  of 
the  continuation  of  a  work  already  In  progress. 

Mr,  STAFFORD.  It  can  not  be  a  continuation  of  a  work  al- 
ready in  progress,  l)eoause  the  gentleman  has  stattxl  that  It  has 
l>een  already  completed;  that  It  is  finished. 

Mr.  FOSS.  I  mean  so  far  as  relating  to  the  whole  para- 
graph of  navy-yards. 

Mr.  PArxJETT.  A  battle  ship  may  be  completed  and  it  may 
be  repaire<l  in  an  appropriation  bill  from  year  to  year,  and  yet 
it  may  have  been  completed  and  In  commission. 

Mr.  FOSS.  Mr.  Chairman,  it  has  been  held  repeatedly  you 
can  make  improvements 

The  CHAIK.MAN.  The  Chair  is  ready  to  rule.  It  has  fre- 
quently been  held  In  cases  somewhat  similar  where  the  Govern- 
ment owns  buildings  or  grounds  that  thev  could  be  enlarceil, 
and  under  the  statement  of  the  gentleman  from  Illinois,  the 
chairman  of  the  Committee  on  Naval  Aflfalrs,  that  there  was 
and  is  no  limit  of  c(»8t  fixed  on  this  dry  dock,  the  Chair  over- 
rules the  iHiint  of  order. 

Mr.  STAFFORD.  I  wish  to  reserve  the  point  of  order  to 
that  part  of  the  paragraph  which  provides  for  the  establish- 
ment of  a  power  plant,  in  line  !.">,  down  to  the  word  "  dollars." 
in  line  19. 

Mr.  PADGETT.  Mr.  Chairman,  I  make  the  point  of  order 
that  it  comes  too  late.  We  have  been  discus.slng  this  paragrai)h, 
and  the  point  of  order  should  have  been  reserved. 

We  have  l»een  discussing  this  jwirngraph. 

The  CHAIRMAN.  The  Chair  will  state  to  the  gentleman 
from  Tennessee  that  the  gentleman  from  Wisconsin  [Mr.  Staf- 
ford] reserve*!  the  point  of  order  «m  the  paragraph. 

Mr.  STAFFORD.  Will  the  chairman  of  the  couuuittee  state 
the  need  of  these  additional  improvements  includetl  in  the  lines 
indicated? 

Mr.  FOSS.     What  are  the  lines? 

Mr.  STAFFORD.  Lines  15  to  19.  where  It  provides  f«)r 
power  plant,  cojil  storage,  electric  motr)rs  for  pumping  plants 
connected  with  the  dry  docks  in  particular. 

Mr.  FOSS.  They  are  regarded  as  necessary  by  the  Navy 
Department. 

Mr.  STAFFORD.  Has  It  l»een  brought  out  In  the  hearings 
that  these  are  netHlful  additions  to  the  yards  there'' 

Mr.  FOSS.     It  has. 

Mr.  STAFFORD.  I  withdraw  the  point  of  order  so  far  as 
those  Items  are  concernetl. 

Mr.  MAYNARI).  Mr,  Chairman,  I  desire  to  offer  an  amend- 
ment 

The  CHAIRMAN.     The  gentleman  from' Virginia  j Mr.  Mat- 
NARO]  offers  an  amendment,  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

-  t2f'  -*•  ".?^.  *l;  "*'■'*'*'  ^"*-  ■"^•'  **»«"  ''■o'"^  "  dollars."  down  to  tbo 
I?iu«  tj;"r-  '°*k'°*'  *■-  '"'''.  '°«*>rV  ^"'^  hondred  and  flftv  thousand 
dollars  to  bocin  the  consinirtion  of  dry  dock  Xo.  4.  In  accordant  with 
the  plans  of  the  Bureau  of  Yards  and  Docka."  «"»"«  «uu 

Mr.  FOSS.  Mr.  Chairman,  I  make  a  point  of  order  against 
that. 

.Mr.  MAYNARD.     Will  you  reserve  It? 

Mr.  FOSS.     No;  I  make  it. 

Mr.  ilATNARD.     I  desire  to  be  heard  on  the  point  of  order 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Virginia  on  the  point  of  order. 

Mr.  M,\YNARI).    Mr.  Chairman,  the  Constitution  authorizes 
a  national  defense,  and  as  a  part  of  this  national  defense  it 
authorizes  a  navy.     Where  it  says  "a  navy,"  it  means  an  ade- 
quate and  sufficient  navy.     Now,  If  the  rule  will  apply  In  this 
House  against  an  amendment  or  paragraph  in  the  bill  authoriz 
Ing  the  construction  of  a  new  dock,  then  every  dock  that  Is 
building  In   this  country   must  cease,   and   the   needs  of  the 
country  and  the  needs  of  the  navy  in  the  line  of  Increased  dock- 
ing  facilities  and  the  repairs  necessary  to  the  ships  that  are  ' 
authorized  by  the  naval  bill  must  cease,  and  we  can  not  go  for-  ' 
ward.    I  believe,  acconling  to  the  provisions  of  the  Constitution 
that  It  Is  in  order  that  an  amendment  will  lie;  that  docks  ade- 
quate to  the  present  and  growing  needs  of  the  navy  are  in 
onler. 

The  CHAIRMAN.  The  Chair  is  prepared  to  rule.  It  Is  true 
that  the  Constitution  authorizes  Congress  to  provide  a  navy  It 
also  authorizes  this  House  to  provide  rules  for  Its  government 
The  House  has  provided  rules  for  Its  government,  and  among 
the  rules  Is  one  providing  for  a  Committee  on  Naval  Affairs  and 
also  a  rule  in  reference  to  legislation  on  appropriation  bills 
Lnder  the  rules  the  Committee  on  Naval  Affairs  might  at  any 
time  have  reported  a  bill  on  this  subject.  Frequent  opportunity 
has  been  given  for  the  considenitiou  of  such  a  bill.    So  that  the 


provision  of  the  Con.stitutlon  authorizing  Congress  to  provide 
a  navy  might  have  been  aralleil  of  under  the  rules  of  the  House 
Under  the  rules  of  the  House  the  Item  Is  not  In  order  at  this 
time  on  an  appropriation  bill.    Therefore  the  Chair  sustains  the 
ix)int  of  order. 

The  Clerk  read  as  follows: 

Navr  yard.   I»uicet   Sound.   Wash.:   Dry   dock    (limit   of  cof«t   ix  hprebT 
lncrcas«Hl  to  $2.3(K»,0OO),  to  continue,  ^tWMl.OOO ;  storehouse,  to  cfimnlete 
*1«0.(KM»:    foundry,    to    complete,    fll'o.oou;    In    all.    navy-yard.    I'ujtit 
Sound,  Uash.,  |885,000. 

Mr.  STAFFORD.  Mr.  Chairman.  I  make  a  point  of  order, 
particularly  to  that  part  of  the  iwiagraph  which  Increases  the 
limit  of  cost  to  ?2,3O0,0(K). 

The  CHAIRMAN.     The  gentleman  from  Wisconsin  makes  a 
point  of  order  on  the  language  beginning  In  line  1»4,  as  f«»llows: 
Limit  of  cost  Is  hereliy  increased  to  ?2,300,0o«J. 
The  Chair  sustains  the  point  of  order, 

Mr.  HI  MPHREY  of  Washington.  Mr.  Cluilrnian.  I  offer 
an  amendment,  to  strike  out  the  words  "  drv  duck,  to  ctHitiiiue. 
?()00,0t)0." 

I  want  to  say  I  hope  that  the  members  of  the  commltt»H>  will 
sustain  me  In  asking  this  amendment.     The  dry  dock  at  I'uget 
Sound   Is  now  under  construction.     They   are  Just  exravatiiig 
for  It.     I  had  a  talk  this  morning  with  the  .Vsslstant  S«Hntary 
of  the  Navy,  and  he  took  the  mai>s  and  prints  and  sliowi'il  me 
that  by  the  time  that  dock  Is  finished  that  it  will  l)e  practirtilly 
of  no  benefit  so  far  as  our  larger  battle  ships  are  coiu-ermii. 
It  would  be  a  criminal  waste  of  money,   in  my  judgment,  to 
go  ahea«l  and  so  build  that  dtn-k  that,  when   It  Is  finisluHl,   it 
would  not  answer  the  purjioso  for  which  it  la  lutendnl. 
I      I  want  to  call  the  committee's  attention  to  the  fact  that  there 
I  Is  to-day  on  the  Pacific  Ocean  but  one  dock  in  which  you  can  dixk 
!  the  battle  ships  that  we  already  have.     It  do«>s  seem  to  me  that 
it  would  be  worse  than  an  al>surdlty  to  const  met  this  d«Hk  and 
j  finish  it  under  these  circumstances.     This  atldltionai^  Incn'ase 
I  ought  to  l»e  allowed.     The  work  can  now  Ik'  done  l»y  adding 
I  but  little  to  the  cost.  If  any,  over  what  it  wotiid  have  lufn  if  it 
j  had  been  let  In  the  original  contract.     I    recelvetl   a   dispatch 
from   the   contractttr   this  m(»niiiig.   stating   that   he   had   b»>en 
j  directed    to    suspend    work    until    an    additional    appropriation 
could  be  made.    The  only  thing  is  to  widen  it.  and  the  .Vsslstant 
Secretary  stated  this  morning  that  when  it  was  wldeneil  It  would 
»>«•  a  d<H-k  that  wouUl  answer  for  all  time;  that  It  was  of  length 
sufficient,  and  when  widenetl  to  110  feet  It  would  be  large  enough 
to  dock  any  battle  ship  that  would  ever  be  coustructwi.     With 
the  battle  ships  now  authorlz<Hl  this  dry  dock,  under  the  pres- 
ent circumstances,  would  l>e  so  small  as  to  nmke  It  practU-ally 
lmi>ossil»le  to  proi»erly  d<K«k  the  battle  ships.     Therefore  I  ask 
the  committee  to  strike  this  out,  so  that  when  the  time  comes 
we  can  put  It  in  proper  shuiH>. 

The   CH.\IRMAN.     The   gentleman    from    Washington   offers 
an  amendment,  which  the  Clerk  will  rei»urt : 
The  Clerk  read  as  follows: 

Strike  out  the  words  "  dry  dock,  to  continue.  fC.OO.OOO." 
The  question  was  taken,  and  the  ameiHlnient  was  agreftl  to. 
The  Clerk  read  as  follows: 

Naval  station.  Pearl  Harbor.  Hawaii:  DredginK.  $1,500,000;  dry 
dock  (limit  of  cost  in  hereby  increased  to  |l',7»H»,»M»o ».  to  cuutinue. 
11.000,000;  In  all,  $2,.'iOO,000.  ""unr, 

Mr.  STAFFORD.  I  make  the  point  of  onler,  Mr.  ChJiirman. 
on  Increaising  the  cost  In  the  Item  just  read. 

The  CIL\IRMAN.  The  gentleman  from  Wisconsin  makes  the 
point  of  order  against  the  language  In  lines  7,  s.  and  9.  changing 
the  limit  of  cost,  and  the  Chair  sustains  the  ix.int  of  order. 

Mr.  PADGETT.  Mr.  Chairman.  I  move  t«)  strike  t»ut  the  inira- 
graph. 

The  question  was  taken,  and  the  amendment  was  agre<Hl  to. 

Mr.  SI»ARK.MAN.     Mr.  Chairman 

The  CHAIRMAN.  For  what  puri)ose  d«H»s  the  gentleman 
from  Florida  rise? 

Mr.  SI'ARKMAN.  To  ask  a  question;  and  to  do  that,  I 
move  to  strike  out  the  la.st  wonl. 

The  CHAIRMAN.    The  pjiragraph  Is  strl<ken  out,  aud  the 
Clerk  will  read. 
The  Clerk  read  as  follows: 

...Jj*!.  ^*'T"'*^''^.°'.  ^.w**  ^'^''^   *"   hereby   authorized    to    utilize   toward 
Jf'^ote  "P'°^'»'  o'/*'*  °a^a»  station.  Pearl  llartH.r.  Hawaii,  the  sum 

*^K  ".,*  ,  '  portion  of  the  naval  station,  Honolulu.   Hawaii,  known  as 
ihe  Ileef. 

Mr.  FITZGERALD. 
paragraph. 

The  CHAIRMAN.  The  gentleman  from  New  York  reserves 
the  point  of  order. 

Mr.  SPARKMAN.  Mr.  Chairman,  I  would  like  to  have  the 
attention  of  the  chairman  of  the  committee  Just  a  moment.    I 


I  reserve  the  point  of  order  upon  that 
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see  we  are  at  the  end  of  the  paragraphs  relating  to  naval  sta- 
tions. I  notice  tl.at  several  of  these  stations  niention«Hl  and 
providtHl  for  in  lorinei  blNs.  jiarticuiarly  In  the  bill  which 
l»ii.sse<l  Congress  at  its  last  session,  liave  Ik^u  left  out  of  this 
l>ill.  For  instance.  I  observe  that  IVnsacola.  New  Orleans,  and 
Key  West  are  not  pn»vide<l  for  in  the  inniding  measure.  No 
appropriation  is  laade  for  them ;  indeed,  no  mention  made  of 
thein. 

I  am  not  directly  Interestetl  In  any  of  these  except  the  one  at 
Key  West,  but  I  >hould  like  to  ask  the  chairman  of  the  coui- 
mittiH-  If  they  are  left  out  of  this  liili  because  there  is  no  ne<*e8- 
sity  now  to  make  an  appropriation  for  them  whether  there  is  no 
w»»rk  ntiNhtl  uikhi  them,  or  whether  the  failure  to  appropriate 
for  tleiu  is  the  result  of  an  Intention  to  abandon  these  station.s, 
or  any  of  them? 

Mr.  FOSS.  Well,  the  committee  recelvetl  no  recommendatio:i 
for  appropriation  from  the  department  for  this  .vear.  Wiiether 
It  is  the  |K>li»y  of  Ihe  Navy  Department  to  abandon  any  of  them 
I  do  not  know,  biit  I  have  hejird  no  announcement  of  any  such 
policy.  I  think  it  Is  the  intention  to  keep  these  navaF  stations 
in  oiK'ratlon  and  existence. 

Mr.  SI'.XRK.MAN.  I  am  very  much  obllgiHl  to  the- gentleman. 
Itiit  I  wvKild  like  to  say  that  there  Is.  In  my  opinion,  anil  I 
think  in  the  opinion  of  the  <h'partnient,  a  necessity,  and  a  very  j 
gre:it  one.  to<i.  for  an  appropriation  at  this  time  to  continue  ' 
work  at  the  Key  West  naval  station.  There  has  l>een  a  l.irge  : 
amount,  something  like  $*J<k).(nh>— to  be  exact.  $lsiM»-2.r,.*.—  ; 
appr«»prlat«Nl  from  19(>1  to  I'.hi;^.  inclusive,  f«)r  the  ctmtinuiug  of  , 
work  iit  that  station,  a  part  for  the  construction  and  rejiair  ! 
shops,  a  |H>rtion  for  supplies  and  ac<"t^»unts.  a  larger  sum  f«»r  \ 
quay  wall,  and  a  still  smaller  portion  f«)r  coaling-plant  extensioii,  I 

Thes«'  sums,  however,  were  unexpt'iidt-d.  not.  iK'rha[>s.  on  a«"-  I 
count  of  any  neglect  on  the  part  of  the  Navj*  I)e|>artment.  nor  ' 
b«H-ause  their  expenditure  was  utinecessjiry.  but  on  account  of  j 
Conditions  for  wh  ch  the  department  was  iii  no  wis«»  resjH»ns;ble.  i 
But  from  whatever  cause,  tlies*'  amounts  remained  unexi>eml«xl.  j 
On  the  4th  of  .M:irch  last  year,  when  the  sundry  civil  bill  of  ; 
the  last  session  of  the  Sixtieth  C^mgress  containing  a  provision  j 
for  tlie  covering  Into  the  Treasury  of  all  such  unexpeinhtl  i 
amoinits  be<-ame  a  laM*.  thes*»  sums  went  back  into  the  Treasury,  j 
I  feel  confident  that  the  Swietary  of  the  Naivy  would  be  very  j 
jrlnd  to  have  thes*'  amounts  reapproprlated.  and  I  wottld  like  to  j 
ask  the  chairman  if  he  would  acx-ept.  on  belialf  of  the  connnit-  ' 
tee,  an  ameudiuent,  if  I  should  offer  one,  to  reapproiiriate  thes**  I 
amounts. 

Mr.    FOSS.      Well,    as    I    umh-rstand,    the   amount    Is   about 

.Mr.  .*<I\\RKM.\N.     Yes:  approximately  that. 

Mr.  FOSS.  In  view  of  the  fact  that  the  Secretary  of  the 
Navy  has  not  cxpresseil  his  desires  in  tlie  niatter.  it  seems  to 
me  that  we  <»uglu  to  receive  a  direct  c<mimunication  from  the 
Se<'retary.  While,  of  course.  I  do  not  doubt  the  statement  of 
the  gentleman  from  Florida,  yet  In  view  of  that  fact  it  hardly 
stH'ms  that  I  <onl.l  aivei>t  the  suggestion  of  the  gentleman. 

Mr.  SPARK. MAN.  1  know  that  It  Is  useless  to  offer  an 
aniei'dnient  here  unless  It  should  be  approveil  by  the  chairman 
of  the  Committer?  on  Naval  Affairs,  hence  I  shall  not  do  so 
now:  but  I  want  to  take  this  opi>ortunity  of  sjiying  that  in  my 
o|)inion  there  is  e\ery  reas<»n  why  those  sums  should  be  reij)- 
proprlate«i  at  an  early  date;  indef-d.  that  the  amount  should  be 
largely  Increased.  I  do  not  make  this  statement  just  sini]>ly 
iMvause  I  want  to  see  money  appropriated  for  work  at  a  place 
which  hapiK^ns  to  l)e  in  the  district  which  I  represent  on  this 
rt<M>r.  nor  do  the  i)eople  of  Key  West  feel  that  way,  but  they 
think,  as  I  think,  that  this  statl<»n  should  not  only  he  not  aban- 
doned, but  that  the  wt)rk  already  begun  there  should  be  cairied 
on  to  early  completion. 

There  is.  In  my  judgment,  no  more  Important  naval  station  in 
the  fNMintry,  nor  one  letter  hvattHl  for  all  the  requirements  of 
the  Naval*  Establishment,  than  the  station  there.  Some  two 
years  ago  I  had  o<-casion  on  this  fioor  to  give  my  views  qtiite 
fully  on  that  subj«H-t.  and  I  do  not  care  to  rei>eat  here  and  now 
what  I  then  stated;  but  I  ask  iiermlsslon  to  print,  as  a  part  of 
my  remarks,  a  re|)ort  made  by  a  Ixwrd  aiux>inteti  by  the  Navy 
DeiMirtment  on  April  19,  19()7,  for  the  puriwse  of  reporting  on 
the  "general  development  possibilities"  of  this  naval  station. 
Including  the  development  of  the  marine  reservation  there,  as 
also  a  letter  addressed  to  me  a  few  days  ago  by  the  Acting  Sec- 
retary of  the  Navy,  Mr.  Winthrop.  stntlng  forth  the  Imixutance 
of  doing  the  work  for  which  the  greater  part  of  the  appn)i>ria- 
tlons  covered  Into  the  Treasury,  as  before  stated,  were  made. 

ArtiL  19,  1907. 

8tB :  The  board  apjwlnted  by  the  commandant  In  accordance  with 
InPtructions  of  tiie  i'hief  of  Bureau  of  Yards  and  Docks,  letter  No. 
8120,  dated  March   12,    1007,   re*pectfuily   submit  the   following  report 


on  the  general  development  posslbllltii^s  of  this  naval  station,  including 
the  development  of  the  marine  re-M-rvation  : 

Location,   stuateoical   positiun,  climate,   hcjibicaxes.  and  ge.nkbal 
ahvanta'.t.s  ok  kkv   west. 

1.  The  important  strnteci  lil  position  of  K<'v  West  can  not  l>e  too 
strongly  emphasized.  It  afford^  the  oniv  harbor  on  tli;-  north  side  of 
the  Straits  of  Florida  which  onild  !»■  "utilized  as  such — a  first  class 
naval  baM'.  It  is  at  the  eniranoe  t>>  the  i;ulf  of  M  >xico  ;  It  commands 
the  north  coast  of  «"'jba  and-appioacln-s  around  Cubji  and  the  I'iinoma 
rau:i!.  It  is  :!oo  hundred  miles  n.-anr  tlie  Tanaiua  Canal  tluin  any 
other  point  of  tho  Initi-d  Stait-s.  the  completion  of  which  mak<s  the 
<  stal.lNhmcnt  <.f  an  adiMjiiiitf  nnval  b;i-e  iiii|Mrat  he  The  I'lorida  East 
«'oa.st  Hallway  extension  will  hMve  Its  t<rminus  at  Key  We.*t.^"and  will 
thus  provide  transjxiriation  f.vilitle-;  that  will  put  the  resources  of 
the  etiintry  within  iironipt   reach  *f  K^x  West. 

2.  The  climate  of  Key  West  Is  un-iurpaKs.'d  for  lt«  latttude.  and  with 
proi«r  sHUitary  arrane'ements  the  <  ity  of  Key  West  sh<  uld  be  one  of 
the  healthiest  places  in  thi>  country!  There  is  no  malaria  here,  no 
pn-vallInK  diseases,  and  the  <iniy  epidemic  that  has  ever  pn-vailed  here 
was  yellow  ffver  bromilit  from  Tuba.  The  protection  against  such 
in.portation  sinee  the  tiiustpiito  theoiy  «;iu  be  made  sn  tlvre  that  there 
will  Ix-  no  dan;;er  of  yelbiw  fever  at  Key  West.  It  never  has  oripinated 
l:ere.  and  conditions  "are  not  favoraob'"  for  orlBlnfltiUK  such  a  dis<'as<«. 
The  prevaillni:  winds  and  lieautiful  weather  tclve  Key  West  a  dflighifnl 
climate.  Tue  daily  rauRe  of  the  theriuouieter  is  only  10  dej^nn-s.  while 
iu  tlie  winter  it  has  never  been  kuov<n  to  freeze  and  rarely  goes 
Ih'Iow  .'iO. 

.'!.  The  W<-st  Indian  hurricanes  rarely  pass  over  Key  West,  nie 
island  of  «'ul»a  forms  a  natural  wlndtmak  for  the  tropical  storms 
which  Usually  >:en<Tale  in  the  Caribbeau  S«'a  and  to  the  eastward  within 
the  Tropics.  These  hurrieanes.  as  a  ruin,  pass  up  to  the  northward, 
cither  east  or  w»fst  of  Tuba.  When  tliey  pa.ss  to  the  ea.stward.  tliey 
sfinietinx's  «-iiine  ai-ros-  tlie  Ital<ama.s  and  take  the  K<'»erai  direction  of 
th''  «Julf  Stituni  off  the  east  co.ist  of  Florida,  but  their  centers  do  not 
p.iKs  ovrr  Key  West,  though  tlie  influences  of  sucli  storms  are  often 
fe't.  Tile  majoriiy  of  tliese  hurricanes  pass  throuKb  tlie  Yucatan  Chrtn- 
uel  and  across  the  (Julf  of  Mexico.'  strikini;  the  coast  near  I'ensacoia, 
and  ilien  strike  north^-asterly  across  th<'  country.  The  tvnters  of  these 
storms  pass  far  fn^m  Key  West,  thoujjh  at  times  their  Influence  is  fi'lt 
to  some  extent.  <Mice  or  twiee  in  e\eiy  ijocade  West  Indian  hurricanes 
will  cross  over  ("iiba,  and  the  path  of  those  has  lM>en  across  the  straits 
of  Florida,  brintfini:  the  <ent<-rs  near  to  KPy  West,  but  these  storms 
have  caused  but  little  damage  t-o  Key  West  so  far. 

4.  The  liarlMtr  of  Key  West  can  b*>  readily  improved  to  i>e  one  of  the 
best  harbiirs  for  the  lartcest  ships  on  oiir  coast.  Xo  work  lias  ever 
I(«-cn  «h>ne  upon  tlie  channels  Icadinc  from  the  straits  of  Flori<la  into 
Key  West,  and  tlie  diart  shows  a  uuml»er  of  channels  in  which  at  a 
v>  ry  little  expense  wide  and  strai|.'ht  channels  can  1h'  readily  obtained 
with  the  i-ast  depth  of  ;j;{  fc«'t.  Twentywven  feet  of  water  can  be 
carried  throUKh  the  m.iin  ship  channel  and  the  west  channel  aa  they 
are  at  present,  without  any  improvement. 

."».  The  Inifeil  States  t'oasi  Survey  are  now  makintr  further  ex- 
aminations, of  tiiese  channels  witli  lmprove<l  methods  by  draucin;:.  and 
with  reiojinlfion  of  tlie  strategical  iDiimrlance  tif  Key  West,  these  chan- 
nels will  undoiilitedly  be  improved  to  pive  sntBcient  depth  and  spac*e  for 
tlie  accommodations  of  a  fleet  of  battle  ships. 

<i.  There  was  an  examination  «urvey  of  Key  West  IIarl¥>r  autliorized 
by  the  river  and  harlior  acts  of  .Tune  i:?,  i'Mr^,  a  re|M>ri  of  which  is  pub- 
lishej  In  House  of  Uepresentatives  do<'ument  Xo.  .'>»»"  of  the  Kecond 
session  of  the  Fifty-eighth  t'onjrress.  'liiis  survey  and  examination 
;;ive  <>stlmates  of  the  cost  for  Improvinc  the  harlior  to  provide  a  chan- 
nel :'.0  feet  deep.  400  feet  wide,  and  a  Iwsin  1  mile  long  and  2.5O0  feet 
wide;  and  on  .January  10.  l!>o:i,  tlie  Board  of  Kn;;ineers  «ave  two  esti- 
mates for  basins  1  mile  long  of  alwut  l.."»tK>  feet  wide,  and  'M  feet 
deep,  with  entrance  channels  fMM*  feet  wide  and  :'.:;  fei't  deep.  These 
basins  were  to  l<e  provided  with  concrete  bulkheads  and  were  con- 
sidered ":»y  the  armv  and  navy  lioard.  and  the  estimates  of  the  engl 
nt'«'rs  were  emUslie*!  in  the  document  rt*>~  aforesaid. 

7.  During  the  past  .vear,  the  contractor  buiidinu  the  artificial  island 
on  the  Florida  flats,  north  of  Key  West,  for  the  terminus  railroad  sta- 
tion, has  Introduced  methods  (improved)  liy  which  tlie  cost,  with 
hydraulic  dre<ljres.  of  making  the  imiirovements  reported  on  by  the 
army  engineers,  would  lie  al«out  one  third  of  the  orii^inai  estimates, 
and'  in  this  manner  tlie  exjiense  of  the  work  would  lie  Justified.  A 
revision  of  the  estimates  given  in  the  aforesaid  document  .'»(>7,  is  very 
I  desirable,  in  order  to  make  the  barlior  suitable  for  an  important  naval 

base. 
'       s.  The  recommendations  In  this  report  are  based,  however,  upon  the 
I   pri'suinptlon    that   the   harlior   will    lie   imprtived.   and   Its  channels   will 

be  such  as  to  provide  ade«pi:ite  sea  approaches.  ~ 

j       ».    In  this  conne«tion   it  is  deeme<l   advisable  to  have  a  floating  dock 
at   key   West,  and  such  a  dry  dr»ck  could  readily  lie  taken   to  the  deep 
basin    in   the   west   channel   to'  dock   the  largest   battle  ships,  and   thence 
lie   towed   into  a  suitable  slip  at   the  navy  yard,   where  there  should  lie 
facilities  for   such   repairs   as   may    lie   re«juired.      As   a   preparation   for 
war.   it    Is  essential   that   the   navy  yard   at    Key    West   should   have   fa- 
cilities for  repairing  damages   to  the  fleet  in   the   West    indies,  and    Its 
;  pniximlty    to   the   probable  scenes   of   naval    action    for   the   command   of 
the   Panama  (anal   would  enable  the  damaged  vessel   to  be  repaired  and 
returne<I    to   the   scene   of  action   in  much   less   time   than   if  she   had   to 
I  go  to  some  distant  northern  navy  yard,  and  the  facilities  of  this  navy- 
vard  should  be  such  as  to  lie  able  to  make  the  necessary  repairs  in  sucli 
'  cases  in  the  shortest  possible  time. 

IK    The  naval  station   is  located  about  7  miles  from   the  outer  reefs 

on  tlie  edge  of  the  Gulf  Stream.     It  is  defended  by  Forr  Taylor,  whose 

i  armament   is  such  as  to  command   all   the  approaches  to  Key   West  at 

a  range  of  aliout   10,o<K»  yards,  the  rifle  mortar  batteries  l>eing  of  such 

fonnldalile    character    that    hostile    battle    ships    could    not    get    within 

effe<'tive  range  of  the  naval  station,   while  the   mine  fields   would   keep 

the  enemy  lievoad  the  outer  reefs.     But  the  main  defense  of  Key  West 

I  would   lie  es.sentiallv  with   the  navy  mobile  defense.     Torp«»do  Isiats  can 

'  maneuver  within  tlie  outer  reefs  and  make  an  enemy's  temporary  visit 

in  the  «;ulf  Stream  or  beyond  exceedingly  dangerous.  If  not  impossible. 

Toriiedo  tK>at   flotillas  and  destroyers   would   lie  the   main  defense  of  the 

railroad  along  the  reefs  terminating  at  Key  West. 

11  An  important  feature  for  the  naval  liase  would  be  that  which 
Is  to  provide  for  auppiies,  etc.,  to  the  torpedo  flotilla  and  mine-laying 

^**1^  Fleming  Kev,  that  lielongs  to  the  navy,  furnishes  an  admirable 
site'for  the  naval"  torpedo  depot,  with  space  for  slips  and  for  maga- 
zines    etc.     The    keys    and    shoals    immediately    to    the    westward    of 
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^i,-^-  '  tne^o^'^rpni'"*  ""•^  «»"'<*  «>«  utiliaed  for  various  purp<»ses, 
I^.fion  Thf  ,'.i*''"^'^''^^'*'*T"P'>  station,  and  navy  coast  patrol 
nilV  f„r„Th  "''™"*'  connecting  the  keys  to  the  eastirard  would 
nlTLi  /...!„ '■'';"'^    ?>*'""^    ^"J   communicatlnK    with    the    navv    coast- 

ivrV  Ih-  K^/^'^K^"*  *;'^''  *^"''"-  ^^'^  threatened  war  with  SiMiln  In 
iuui'  h«L  «R^  '^?H  "ff'*"*?  *"  ^  1**^»'  «°<1  the  Cuban  crisis  of 
i.Ai  ^*^*  '*l'  i^'l^'d  attention  to  the  necessity  of  havinR  an  lmiK>rt.nnt 
M  a  n^v^Tl  li^''fJ^r\^  J°  ^**^**  ^''J  Wost"^ proved  to*^!^  iffi^ua^e 
"mniunliti^  **    '"'^"  ""'^  '^'^''"'^  °'  ""  *'»**  °'  railroad 

stn,;«\o«r''wstp'l?'^t?*  ^"J^'^i'  »r'*^*'.i"'^'«»"°«  "^Pa"-  "hops  and 
"x,!^i\ionarv  ?nrr:.,  *^-nH"'^^„**'rK.^*^*'  ""'*'.  "'^  •>«  *  '«'Tf^  depot  for 
HirVi  1  .  ^  forces,  and  Jn  this  connection  it  would  lie  very  de- 
em, pa  «^  and  7n  TJl''''  ^"'^^^»  /or  a  roRiment  of  maHn^^camp 
d  '^irZ\^^u,^M  u    °f<^««"y  outHt  for  prompt  transportaUon  wl.enev.r 

be  acLlnd^VmrnJ^.J.  "^1  *  reKlmcnt  of  marines.  Additional  land  should 
the^aval  s^'^M.t^'^^'.Tia*""*^,*''  "'^  adjoining  the  present  limits  of 
eaulnn^H  n  „;  i  °-  ^hls  marine  reservation  should  |>e  thus  fully 
fnnv^  S,  ch  r»  /nn'T^P^n  '"•■  *^^  f""''"P»  dispatch  of  an  expedltlonnry 
Wtele^rnnh   -n,'^r."'^r"*'v  '"'^,  contemplated,  as  two  sets  of^eld  win- 

wUh' ex^dSoSS^^Cces'^''-'  '^^  ^*-*'^'^  "  '^^^  "-"«°  "^  "^^  »^'°' 


II.^Oorcrnmcn<  propcrfj/  available  and  adaptable  for  naval  purposes. 

coSts^o7?he7oll^wl?Jf^  '^"""""^  "**  *^'^^'''»'«  '^'  ">•"•  P^'-IH*^ 
«.  The  naval   station 

'n.— iVf«w(  tfaltoii,  area,  facilitfeB.  etc 
(,n.Hm    to   coal   shed   A    Is   completed   the   statin '^iT-m    k^*"^"    **'<'  "' 

and  plans  have  been  compleTcd  for  a  marlSe  rallw«v^/°7  H  *l«i'«''le 
i-apacity.  There  are  -quarters  for  fou"offi?err«nH^-°f  about  4r,o  tons 
attached  to  the  station  are  h.Vi  spH  in  Vn  /i^'  *.°*^  ^J***'  <'nlisted  men 
marine  fuatd  Is  teiorarUv  .^^iar^ered 'S  the  ^'^,1n„,*'"'!*^i°?-  *""  ^^e 
Jnir  water  is  obtainable  bvdr^alna^e  from  the  n,/^  n^V'tf^',  ^'•'°''- 
cisterns,  with  a  tota^T  capacltj  of  about  Ton  f^ftIi^l^  buildings  mto 
small  distilling  plant  '00,000  gallons,   and  from  a 

IV.-Po.,<6i;»»e*  or  derc/opme«t  and  ,,cncral  r^ommcndation 

a  firit52S''irc;cW*i°nV%Sr:nn'^  maSc^'t^'^rnf  ^"-"h^'^*"  "•'^•^'  this 
tical  coBslderaUoBs  the  boa^d  things  u^tter  ft 'thL'^o.^  l"",  P"*^" 
submlt  recommendations  looking  principal Iv  toward  tLP^T"^  ^ime  to 
I*'"  «7»"able  area  and  berthing  space  of  ^he  station  n?'^!;^*'"*^"*  of 
torp-^do  depot  and  base.  Improvetient  of  repafr  iuonPv"'"**!."*  ''^'"  " 
facilities,  provi.^ion  for  a  force  of  marines  and  fnrf^i^'  ^"^  K*noral 
leavrng  the  ultimate  and  complete  sTheme^ordevSoDrnJ^rf^  nia„2lne. 
out   at  a   future  date.      These   recommf.n<iaVLr:f  -    P?^*  to  be  worked 

lu»rn.ony  with  the  ultimate  ^mS^eKSpmentrefe^reH°f'*  ,**'  ^  '" 

should   be  noted   here,   however    that  no  rn«.^.?;^!iu''**,^**>  above.     It 

8tr.icted  here  without  careful  ^nsfderaHoToft^L^TK^  «^«"'*1   be  con- 

the  discharge  of  the  large  guns^"  I.-«rt  Tavlor      it  V^^^^^T,  *^""*^'l  ^-v 

problem  would  have  to  be  Lived  by  ihc  ull  ofa  floitiS^'^'Sk. '''"'  '^'^ 

^- — Specific  rccommcndatioiu. 

A.  Enlargement  of  station  area  and  incrpa<.e  of  hertM«».  -^ 

Ihe  area  and  wharf  frontase  of  tbe  statfnn  -r«  k  .?' "^  ?P"**** 

quate.     It   will,  be   practicall/ imoo^thie   J«   -,/.* '^^'^  entirely  inade- 

*;lttaDt  locating  them  in  the  subEed  area  to  thl."^"?"^   buildings 

prejMBt  sea  wall,  a  proceeding  exi^nsii^  •«  Vi**  i?.f'll.'^':'«t5««-d  of  the 


the 

iwnt  pier  shed  and" g^ou'n'cte,  and  IZ^'t^y^J^  J^^  ^^'^^^^''^^"^"p^ 
This  ^ndition  is  vorrbSSr^nd  tilTsin  Cnt^^  ^'',^  custom-h^us?! 
land  ftTallable  for  a  marine  reser^tlo^    For  ?h»'l"'''*-     T^"*'  ««  no 

i--.  A  «.  locllo.  loald  be.  tauij  to,  tte  Usht  h«u«  .,t.bltob«Mit 


A.I.  The  land  on  which  the  wlrelem  plant  is  now  located  la  hA<>»mi.. 
?ono  .7Vh"^'*/?f  °^*^"  purposes,  while  the  increasin^amount^wSk 

fng   «npa™?„V''"'?]lli°  :^'"r  ^^'^  *•??.  ^P"""""  of  the  delicate  r^^-Hv 
Lr««  i^'Ik         •     ^*^   interference    will    Bo<.n    reach    that    point    where 
even  if  there  are  no  other  reas.-ns.  the  removal  of  the  wirefewTfrom  ilT.: 
foca  7on*wn.;>H"K"*V*''^  ^  imperative.     As  pointed  out  al>;1^  an"<i  a 
wM.h  ^,r  "'**  ^*  '"""d  "^   «"™<'  o'  tl»e  small  keys  to  the  westward 
which  are  now  government  property.  *e»i»ara 

VI. — Site  for  a  marine  reaerration. 

will" >!!''*'*''■  ^^  o*»*»'n  a  suitable  marine  reservation  for  this  station    It 
will     *°.7^'"'*''';  ^^  ■cmiire  title   to   the   two  city  bltn-ks  to  the  Bou'tl 
bv^o<?Ml?t*  "Jm'h"-     '4H"K!r°"'**  .'^'^  "  additional  area  of  «Uu,  V.m* 
forZriS  offlcera  '"*"'  '"'  ''"'•**^''-'  P'^"1«^'  «"»«»  quarter. 

B-  VII. — ProvitioH  for  a  torpedo  depot  and  bate. 
♦^5*1  department  has  recognlaed  the  advantage  of  Key  West  for 
ftnr'i'Mi°,'JT"''''."°i'  experiments  during  the  winter  months,  the  third 
fiotilla  of  toriMHlo  boats,  the  U.  8.  8.  Vc»uviu«  and  the  torpedo  lH>at 
Morris  having  been  here  all  the  past  winter.  It  Is  understood  to  be 
dep.jirtmetit  s  intention  to  continue  this  work  here  the  next  and  h«c 
^f  a  t^orT^'ff;  J^^'^^^fi.^'y  -hould  be  utilized  for  the  .«st.bllshm"nt 
rtLtV.  .'^  station  with  commodious  basins  for  torp.'do  boats  and 
destroyers,  machine  shops,  storehouses,  and  magaxine*  The  area  that 
nT\'^J^^  """""'^  rerlalraed  would  amount  to  beTw^rM)  wd  Vacr« 
?C.n  nn  LTi',nT""u-  "■'""  1\  .**'*"  '"""''  «'  ^ho  :J0  foot  Channel.  This  sia^ 
F  orlds  P«^  ^v.n'it  Vr."'''J'*'K''*^P*7'<^  '?■""  the  terminal  docks  of  the 
ft  .1  *■'  <-oa8t  Kallroad  by  a  channel  5O0  feet  wide,  and  thus  put 
'^h.JTH"^  "^•^''  ^^''l^y^'^t  the  back  of  such  a  torpedo  dej^ 
F In  n,.  K-^  'ih*^''1''■^'''^^?  *'".^f  magaxlnes  on  the  same  island  as 
rt„r^  •«  ^.  •'^•.'''J?*'«'°  this  vicinity,  which  belong  t,.  the  navv  as 
dated   in   the   land   offices  In    1R.''.5.   can.   In   the   futur.-.   be   made  axnil 

of  this'nTf-f'ir.'t.""'*!-  ^'^'^^  ?"*  ""''•^  "^■'t*'  '°  the  development 
?1  /.^  !♦-  V"'  *t*tlon  Into  an  Important  navy  yard  would  neceaaarllv 
.^  7J^?1^J^  '^^  *  torpedo  depot:  and  long  IWore  Fleming  KeTo,,  J 
oriZ  x^-i."J."°^r™?'"*''*'-  '*,*•  probable  that  torpAlo  Aotlllas 
lJ,^n}  \  ^'^"•'""'•-  mine-laving  vessels,  etc.,  will  have  \win  using  the 
f«."^i ''f^ '^r**^ '"T*.  "'  ^^y  y^^t.  thereby  demonstrating  its  advan 
^^T  »I°J  **  first-class  torpedo  base.  For  the  present  and  the  im- 
S«hl ,)?,.«.*;  V't  PJ^I^Ine  shops  and  storehouses  on  the  station  will 
ment  n?  thi  7f  ,'i'  ^''f ''"  7"^^'^  ^^^  P'*"'  however,  for  the  develop- 
^  flj.t  iP'*  «tat loll  should  contemplate  the  sei^raU'  establishment  of 
a  flrst-cla.ss  naval  torp«'do  d.  pot  on  Fleming  Key.  The  area  of  the 
present  sUtlon,  with  ita  contemplated  addition,  would  not  be  sufficient. 

C.  VIII. — Improrement  of  repair  and   general   facilities. 
.,S,^    ^"'^  ***.*  construction  of  the  construction  and  repair  shop  now 

n^^^"?,^r*'E;;^*'".1  '*  •"  ^^'^^^^  ♦'^■^  ""  "^'"^  machine  shops  win  1« 
needed    for   some    time,    provided    that   the    steam    engineering    machine 

J^^'^v' mPh'''*m  ^  .7>"'pH  **'h  modern  t<»,ls.  and  that  an  effort  Umad^ 
of  t^l^  ^^fli^^ihl'"".  "'  *'^''  .'"  "r  ''"^'-'•'■nt  shops.  A  new  equlpme^ 
^..Inmlnf  «f  tK-V'?'"„*?°"'"*^'"'"S  f''op  and  the  construction  and 
^  fni?!S,*  ?' *^^»^'i"*'""*^.'""  ■"<'  •^P"'''  "hop  is  therefore  recommended. 
A  full  equipment  of  wowiworking  machinery  should  be  Installed  this 
being  a  great  need  of  the  station  at  the  present  time.         •"»*'"'«^-   '"•■ 

C2.   IX. — Foundry  and  pattern  shop. 
As  stated  above,  the  present  foundry  is  small,  old.  and  In  everv  wav 
irn   fli"nii*  'T  ?'*°  P';?^nt  needs.     The  construction  of  a  larger,"  mod- 
ern foundry  Is  Imperative,  and   la  recommended  by   the  board 

C3.  X.—Storage  sheds  for  lumber,  steel,  iron,  pipe,  cte. 

♦».'^»'^tv,f*^"iP*'''"''  location  of  Key  West  makes  It  essential.  In  order 
lh«t  «  i!,n,.  1    Pki"H  1*  prepared  to  do  work  quickly  and  economlcallv, 
that  a  conslderahle  stock  of  lumt^r  and  metal  be  at  all  times  on  hind 
thus  avoiding  delays  incident  to  pro.uring  material.     It  is  recommetiiied 
that  auitabie  sheds  be  constructed  for  the  storage  of  guch  materbil. 

C4.  XI. — Boiler  and  sheet  metal  vorkers'  shop  and  bending  slab. 

These  are  neces.sary  for  the  proper  equipment  of  a  station,  and  It  is 
recommended  that  they  be  constructed. 

C5.  XII.— Paint  shop. 
A  suitable  fireproof  building  et  small  sixe  for  storage  of  paint  ma- 
terial  In   use  is   necenary   for  economical    work   and  as  a  prote<  tii.u 
against  Are,  and  it«  cooatruction  U  recommended.       "   ""   •  proiwiu.u 

C6.  XIII. — Central  power  plant. 
This  Is  an  nhnolute  necessity,  even  at  the  present  time,  and  should  he 
one   of    the   first    improvements    made.      It    should    include     t)eslii. -^    the 
electrical  equipment,  air  compressors,  with  a  complete  8\  st"em  of  ma'n- 
a  lariro  distilling  plant,  and  an  ice  plant  of  sufficient  sire  to  supply  the 
sution  and  a  large  number  of  vessels.  «  «»«ji   j 

C7.  XIV. — rord«  and  Docks  building. 

.u^'l**  *^*  ^"^^  *"^  constantly  Increasing  amount  of  work  done  hv 
this  department,  a  proj.er  building  for  housing  and  storing  tools  and 
r^ommond''ed*  "**        "hsolutely  necessary,  and  iu  construcUon  is 

C8.  XV.— .4di/if<oiMZ  citterns. 
The  present  cisterns  are  of  insufficient  capacity  to  store  the  rain  col- 
lected from  the  ro<^.f8  of  the  station  buildings.     There  is  a  heavy   di»- 

^h"'?,^  L^^ln*?'^'"  *lr'"*  ^^  *^''y  ?«a=*oo-  and  all  rain  water  pcsi^ibl; 
should  be  collected,  thus  saving  the  cost  of  distilling  The  con- 
struction of  additional  cisterns  Is  strongly  recommend.-d.  Kstlmates 
were  furnished  and  approved  by  the  Bureau  of  Kguipiuent  for  the  uon- 
Btruction  of  a  700,0w-gallon  cistern  for  the  storage  of  fresh  wa^r  to 
^.*?n!i^f*n  V"^^  J?^  *^^*  °'  ♦'^"'  *^'»tem  was  estimated  at  *!-..<K)J>° 
the  location  to  l)e  adjacent  to  distilling  plant  In  the  rear  of  shed  A 
where  the  drainage  service  from  the  roofs  of  adjoining  bCtldi^gi  would.* 
J'hr^o^'"  ?n5".*'  K'^**fi'^lV""^'  *^""^^  sufficient  rain  water  to  filt^  cIst"  m 
wl^t  ra°i  ^  'I*"  *'T,"  ■  >^*''  I'*"-  market  price  of  water  at  Ke5 
West  is  1  cent  a  gallon,  at  which  price  the  viiue  of  water  collected 
ri'.^JlfP??  \?'  ^*  l"*^  v°'  construction  within  less  than  two  l^an^ 
^^^  of  fresh  water  has  heretofore  crippled  Key  West  a"   a  iiaval  bise" 

Jh^'^w  Jufd^gi^no  KV/;"".l"«  '"^  coX,tlng  Tain  in  t  he  raln^U?^:;  , . 
forThl  wuiD^t  dfn.^J^"*.**  '^.Vl'"-  ^*'*  construction  of  this  clwerii  '"i 
{^rt;'i^d'l"t*"u^ie?XI?Till^ b^'L'u^oriz^ed''^  '"*'"'  »"  "'^  """^  ""        * 
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CO.  XVI. — other  minor  improvement$. 
These,  such  as  officers'  quarters,  paving,  sewers,  electrical  wiring  and 
appliances,   water  supply,   flre  protection,  etc,  should,  of  course,  keep 
pace  with  the  development  of  the  station. 

Very  respectfully,  W.  H.  BnnLRK, 

Captain,  United  States  Navy,  Commandont. 
D»  Witt  C.  Wkbb. 
Civil  Engineer,  VfUted  State*  Navy. 
B.  D.  McGcE. 
Passed  AssUtant  Paymaiter,  United  States  yavy. 

i~*        T%        T>*  1^  U  \f  EV 

Acting  Assistant  Surgeon,  United  States  Xavy. 

Chables  Mobgax. 
Chief  Gunner,  UnUed  States  Sary  (Retired), 
I.  Jacob-sos. 
Chief  Carpenter,  United  States  Navy. 

Cnicr  or  Bdekau  or  Tabds  and  Docks, 

A'ar^  Department,  Washington,  D.  C. 

Dkpabtmext  of  the  Navt, 

Washington.  AprtI  /,  19i0. 

Mt  I>ba«  Coxohessmah  :  Referring  to  your  letter  of  vesterday  con- 
cerning certain  moneys  covered  Into  the  Treasury  which  had  previously 
been  appropriated  for  expenditure  at  the  naval  station.  Key  vSeat,  Ha., 
the  department's  records  show  the  amounts  to  be  as  follows: 

Construction  and  repair  shop,  act  June  7.  1900 |49, 1«1.  50 

Storehouse  for  supplies  and  accounts,  act  March  3,  1901 —        2,  01»7.  31 

guay  wall,  to  extend,  act  March  3.  1903 137,767.22 

Coaling  plant,  extensions,  act  March  3,  1903 576.  6> 

Total 189,  622.  65 

2.  The  second  and  fourth  Items  alwve  mentioned  are  not  now  re- 
quired, but  the  improvements  contemplated  by  flrat  and  third  Items  are 
desirable.  The  following  comment  is  made  by  the  Bureau  of  Tarda  and 
Docks  concerning  these  two  fti'ms  : 

Construction  and  repair  shop:  The  construction  of  this  building  was 
authorixed  by  the  act  approved  June  7,  1900  (31  Stat.  L..  61*5).  but  the 
work  could  not  at  once  be  undertaken,  owing  to  delay  in  the  purchase 
of  land  upon  which  It  was  to  bo  located.  After  the  title  to  the  land 
had  be«'n  perfected  and  transferred  to  the  United  States  the  question 
of  ado|xting  a  gener.il  scheme  for  the  development  of  the  Key  West  sta- 
tion arose  and  further  delayed  the  beginning  of  the  work.  As  soon  as 
this  general  scheme  was  approved  the  preparation  of  plans  and  s|)ecltl- 
catlons  was  und<  rtaken  and  an  advertisement  was  alwut  to  be  issued 
for  proposals  to  construct  the  building  when  the  department  was  re- 
quired to  return  t'le  balance  to  the  Treasury  under  the  provisions  of 
the  act.  approved  Marcti  4.  1909.  alwve  mentioned.  It  is  retarded  as  im- 
portant that  this  building  be  erected  for  the  use  of  the  hull  department 
of  the  station,  inasmuch  as  a  marine  railway  Is  about  to  be  constructed 
and  a  considerable  amount  of  repair  work  on  small  vessels  will  doubt- 
less be  Bsslimed  to  this  station. 

Ouav  wall  to  continue:  The  construction  of  this  quay  wall' was  an- 
thorlied  by  the  act  approved  March  3,  1903  (.-12  Stat.  L .  1187).  but 
the  work  was  somewhat  delayed  by  the  consideration  of  the  scheme  of 

?eneral  development  above  referred  to.  The  plans  and  specifications 
or  the  wall  were  prepared  and  proposals  invited,  but  owing  to  the 
excessive  cost  It  was  necessary  to  modify  the  plans  and  again  Invite 
proposals.  The  second  proposals  were  under  consideration  at  the  time 
the  department  was  required  to  return  the  balance  of  the  appropriation 
to  the  Treasury,  and  It  was  therefore  impossible  to  make  a  contract. 
The  water  front  Is  at  present  protected  by  a  timber  dike,  behind  which 
a  great  deal  of  filling  has  been  done,  and  It  Is  essential  that  a  quay 
wall  he  constructed  In  the  very  near  future,  in  order  to  save  the  diking 
and  filling  as  well  as  to  make  the  water  front  available  for  general  use. 
With  reference  to  this  quav  wall.  It  may  be  stated  that  the  present 
timber  dike  for  retaining  the  filling  Is  of  a  temporary  character,  and 
that  while  it  might  under  favorable  conditions,  last  for  several  years.  It 
Is  on  the  other  hand,  liable  to  be  seriously  damaged  or  destroyed  by  any 
unusual  storm.  It  was  n^•cessa^y  that  this  dike  be  constructed  In  ad- 
vance of  the  quay  wall.  In  order  that  the  site  of  the  quay  wall  could 
be  dredsed  to  the'proixr  depth  and  the  dredged  material  used  for  filling, 
which  was  requlre<l  to  extend  the  area  of  the  station.  The  area  of 
the  station  was  conslderablv  increased  by  these  operations,  and  the 
net  result  of  the  construction  of  the  wall  and  the  dredging  and  filling 
is  an  Increased  valu"  of  the  property  of  the  Government,  owing  to  the 
additional  land  acquired.  In  other  words,  the  Oovernment  Is  reimbursed 
for  its  expenditure  by  the  Increar-ed  value  of  Its  holdings  in  land,  leav- 
ing out  of  question  the  value  of  the  quay  wall. 

Sincerely,  yours,  „  _ 

BCFKMAX    WlXTIIEOP. 

Acting  Secretary  of  the  .Vaty. 

Hon.  a.  M.  Spabkmax.  M.  f'  •    ^     ^,     ,        _    _ 
House  of  Rrpresentatires.  Wa«n<ni;ton,  D.  C. 

From  this  report  made  by  the  members  of  that  board— men 
well  calculated  to  imss  uim)u  such  questions,  at  the  bond  of 
whom  was  Couiniaiuler  W.  II.  Beehler.  a  distinguished  naval  offi- 
cer  It  will  be  seen  that  they  regard  this  station  as  being  of  the 

very  greatest  importance  to  the  naval  and  military  establish- 
ments. 

It  alTorda — 

They  say — 
the  only  harbor  on  the  north  side  of  the  Straits  of  Florida  which  oould 
be  utilixed  as  such  a  first-class  naval  base.  It  is  at  the  entrance  to 
the  Gulf  of  Mexico ;  it  commands  the  north  coast  of  Cuba  and  ap- 
proaches around  Cuba  and  the  Panama  Canal  ;  It  Is  300  miles  nearer 
the  I'anama  Canal  than  any  other  |>olnt  of  the  United  States,  the  com- 
pletitlon  of  which  makes  the  establishment  of  an  adequate  naval  ba.se 
imperative  The  Florida  Fiast  Coast  Railway  extension  will  have  Its 
terminus  at  Key  West,  and  will  thus  provide  transportation  facilities 
that  will  put  the  resources  of  the  country  within  prompt  reach  of 
Key  West. 

In  this  opinion  I  fully  concur.  There  is  no  more  important 
highway  of  couinierce  than  the  Straits  of  Florida.  Through 
it  passes  nearly  all  the  commerce  that  goes  into  or  comes  out 


of  the  Gulf  of  Mexico,  and  through  It  will  go  a  large  part  of 
the  commerce  passing  through  the  Panama  Canal  when  that 
waterway  is  completed.  Certainly  it  is  important  to  protect 
this  commerce  in  time  of  war,  and  this  can  easily  be  done  by 
making  Key  West  a  flrst-class  naval  station  and  using  it  as  a 
naval  base  when,  if  at  all.  war  shall  come  upon  us.  With  an 
adequate  fleet  stationed  there  and  scouting  vessels  patrolling 
the  Straits  of  Florida  it  will  be  impossible  for.  a  hostile  fleet  to 
pass  through  without  ^icountering  and  destroying  ours,  a  thing 
not  likely  to  happen  if  we  keep  oa  strengthening  our  navy  as  is 
proposed  In  this  bill. 

From  this  Iwse  we  could  also  easily  control  tlic  channel  be- 
tween Cuba  and  Yucatan,  and  thus  protect  the  commerce  of  the 
entire  Gulf.  Assuredly,  then,  this  strait  should  be  Improved  as 
rapidly  as  possible,  for  while  we  hope  war  will  not  come  it 
m«y  do  so  at  any  time.  The  necessity  for  these  Improvements 
are  fully  set  forth  in  documents  from  which  I  liave  quoted,  and 
while  the  first  is  3  years  old  the  same  reasons  urged  then 
in  favor  of  Key  West  as  a  naval  base  are  iwtent  to-day.  I 
therefore  hope  that,  if  not  In  this  bill,  at  least  In  some  measure 
passed  at  this  session  of  Congress  a  substantial  appropriation 
will  be  made  to  continue  the  work  there.  The  station  has 
already  cost  nearly  $1!.000,000,  while  the  property  secured  and 
owned  by  the  Government  at  that  place  is  now  worth  a  groat 
deal  more,  but  some  of  it  is  liable  to  depreciate  and  ap- 
propriations already  made  lost  to  the  Government  If  something 
is  not  done  at  an  early  date.  It  would  tlierefore  be  the  height 
of  folly  to  postiwne  further  the  making  of  the  necessary  appro- 
priations to  continue  this  work. 

This  is  all  I  desire  to  say  at  this  time,  but  in  tlie»noar  future 
shall  refer  again  to  the  matter,  as  it  is  something  that,  in  my 
judgment  should  not  be  longer  delayed. 

Tlie  CHAIRMAN.  The  gentleman  from  Florida  asks  unani- 
mous consent  to  extend  his  remarlts  in  the  Regobo.  Is  tliere 
objection? 

There  w^as  no  objection. 

The  CHAIRMAN.  Does  the  gentleman  from  New  York  In- 
sist on  his  point  of  order? 

Mr.  FITZGKR.\LD.  I  wish  to  inquire  of  the  gentleman  from 
Illinois  why  this  appropriation  was  not  used  for  the  puriwse 
for  which  it  was  originally  made? 

Mr.  FOSS.  We  had  a  little  station  at  Honolulu,  and  now  we 
are  transferrlni:  It  to  Pearl  Harlwr. 

Mr.  FITZGEItALD.    In  the  act  of  June  29,  1906,  is  this  pro- 

Ylslon : 

For  the  reclamation  of  that  portion  of  the  naval  station  at  TTonolula. 
Hawaii,  known  as  the  Reef,  from  materials  now  being  dredged  from 
the  harbor  of  Honolulu,  and  for  tbe  necessary  dikes  or  retaining  walls, 
135,000,  or  so  much  thereof  as  may  be  necessary. 

At  that  time  the  Government  was  dredging  the  harl)or  of 
Honolulu,  and  it  requested  that  the  material  be  used  to  enlarge 
the  station  there  by  filling  in  on  what  jvas  known  as  the  Reef, 
where  there  was  verr  shoal  water. 

Mr.  F08S.  What  I  say  is  that  they  are  not  going  to  de- 
velop that  station  there  at  Honolulu. 

Mr.  FITZGERALD.  They  are  not  going  to  develop  it,  but 
the  dredging  was  authorized  and,  as  I  recall,  it  has  l>een  car- 
ried on. 

Mr.  FOSS.  No;  it  is  not  necessary  to  go  on  and  expend  the 
money  there  now. 

Mr.  FITZGERALD.  Then  what  is  the  necessity  of  reappro- 
prlatlng  it  for  some  other  purjxjse? 

Mr.  FOSS.     We  can  use  It  for  this  other  purpose. 

Mr.  FITZGERALD.  Of  course,  you  can  use  all  the  money 
that  is  given  over  there,  but  why  not  appropriate  the  money 
now?  The  mere  fact  that  an  appropriation  was  made  to  bulk! 
dikes  and  retaining  walls  In  the  harbor  of  Honolulu,  and  then 
somebody  change«l  his  mind  as  to  the  advisability  of  doing  that 
particular  work,  is  no  justification  for  transferring  that  ai)pro- 
prlatlon  to  Improve  the  navy-yard  to  l>e  established  at  Pearl 
Harbor,  some  7  or  8  miles  away. 

Mr.  FOSS.     It  was  charged  up  against  the  naval  station. 

Mr.  FITZGERALD,  I  want  these  appropriations  made  so 
that  they  will  be  charged  up  against  this  session  of  Congress 
and  not  against  one  four  or  five  years  ago.  I  shall  Insist  on  the 
point  of  order. 

Mr.  FOSS.    Did  the  gentleman  reserve  the  jwlnt  of  order? 

Mr!  FITZGERALD.     Yes ;  and  I  Insist  on  the  point  of  order. 

Mr.  FOSS.    I  call  for  the  decision  of  the  Chair  on  the  point 

of  order. 
The  CHAIRMAN.    The  Chair  will  hear  the  gentleman  on  the 

point  of  order. 

Mr.  FITZGERALD.  This  is  an  attempt  to  make  available 
money  appropriated  for  an  entirely  dlfl"erent  purpose.  It  Is  not 
a  reappropriatlon  for  the  same  pnrpose.    Under  the  act  of  June 
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29.  1906,  monov  was  apjwoprlated  to  build  retaining  walls  In 
tlw  harlMir  at  lion<.lula.  in  orderto  utilize  the  material  dredged 
from  the  LarlM>r  in  euliiiTinc  the  naval  station  at  that  point 
This  proposes  to  change  the  law  under  which  that  appropriation 
wan  Blade.  »o  as  to  permit  the  expenditure  of  the  luonoy  at  an 
entirely  different  place  It  is  not  a  reappropriation  of  the 
money'for  the  parix»Pe  specified  in  the  act.  but  is  an  attempt  to 
chance  the  law  so  that  money  appropriated  for  one  purpose 
shall  now  be  reappropriated  for  another  purpose. 

The  CHAIKMAN.  The  Chair  will  ask  the  gentleman  from 
Now  York  whether,  Conpress  having  made  an  appropriation  for 
one  lawful  pun»<»e.  it  is  n(»t  within  Its  power  to  use  the  money 
and  appropriate  it  for  another  lawful  purpose  if  it  has  not  been 
eipoidetl? 

Mr.  FITZr.EILVLD.    It  would  require  legislation. 

The  CUAlItMAN.  Does  it  require  anything  but  an  appro- 
priatlMi? 

Mr.  FITZGERALD.'  Of  course  this  money  has  been  appro- 
priated and  is  available  for  a  specific  purpose.  The  law  fixes 
the  purpof»e.  and  the  object  of  this  item  is  to  change  the  law 
approiiriatiug  the  money  for  that  purix)so  and  make  it  available 
for  another  F>urp<>pe.  For  instance,  if  contracts  had  been  made 
to  do  this  work,  this  money  would  not  be  covertxl  into  the  Treas- 
ury under  the  coTering-in  act.  but  would  remain  available  for 
carrying  out  the  contract.  This  is  an  atteui{>t  to  change  the 
law  and  make  it  available  for  an  entirely  different  purj^ose. 

The  CHAIRMAN.  The  Chair  will  ask  the  gentleman  from 
Illinois  whether  there  Is  any  authority  at  law  for  the  improve- 
ment or  for  the  development  of  the  naval  station  at  Pearl 
Harbor? 

^Ir.  FOSS.  A  special  act  was  passeil  establishing  a  naval 
station  at  Pearl  Harbor,  I  think,  two  years  ago.  We  have  since 
aiHTOpriateil  the  money  for  it. 

The  CHAIRMAN.  The  Chair  will  ask  whether  there  was  any 
limit  of  cost  fixed ;  and  If  so,  if  it  has  been  reached? 

Mr.  FOSS.  There  was  no  limit  of  cost-  I  will  say  to  the 
Clialr  that  it  was  a  special  act  that  went  through  the  House, 
but  I  think  the  Senate  put  it  on  as  an  amendment  to  the  naval 
appropriation  bill.    I  have  it  here.    It  says: 

Th*  S4Tr»'tnry  of  the  S»tv  I«  h<^rrt>jr  antborizcd  to  MtnbUBh  a  naval 
Btailon  at  I'earl  HarlKir,  at  Ilawall,  on  a  site  act|uircd  iur  tluit  puri>ua«. 

There  Is  no  limitation  of  cost  on  the  total  cost  of  the  naval 
station.  Tlicre  was  a  limitation  on  the  dry  duck  and  some  sboiis 
to  l»e  erect»«d  tht-re. 

Mr.  FITZ<;KRALD.  There  was  a  limit  on  the  machine  shop 
and  a  limit  on  the  storetiouses. 

.Mr.  F«»SS.  Yes:  and  I  will  aay  to  the  Chair  that  there  was 
a  limitation  on  the  building  of  the  dry  do<'k.  and  fKKMt*")  was 
aiipropriatfd  toward  the  yard  develoi»ment,  but  there  was  no 
limitation  on  the  total  co«t  of  the"  yard. 

.Mr.  FITZC,i:iL\I.D.  Mr.  Chairman.  I  call  attention  to  the 
fact  that  this  Is  not  an  attempt  to  reapproprlate  money  cov- 
ered Into  the  Treasury :  It  Is  a  legislative  pTt>vislori  authorizing 
th«'  Secretary  to  utilite  an  approiiriatimi  made  for  a  specific 
pnr|>08e  for  an  entirely  different  purpose,  and  that  changed  the 
act  under  which  that  apprtH>riation  was  mnile. 

The  CHAIRMAN.  The  act  of  June  2I».  Il»fi6,  seems  to  have 
made  an  appropriation  for  the  reclamation  of  that  i>orti<)n  of 
the  naval  8tatli»n  at  Honolulu  known  as  the  Ret'f.  The  profto- 
sition  In  the  bill  Is  that  the  Secretary  of  tl»e  Navy  is  hei^by 
authorized  to  utilize  toward  yard  development  of  the  naval  sta- 
tion. Pearl  Harbor,  Hawaii,  the  sum  of  $35,(«.it».  appropriated 
by  the  act  of  June  29,  IWiTi,  for  the  reclamation  of  that  jiortion 
of  the  naval  station,  Honolulu,  known  as  the  Reef. 

It  has  been  frequently  held  that  it  is  in  order  to  appro(»riate 
an  nnexpended  balance,  and  In  some  cases  where  the  imex- 
I>eiuled  balance  was  for  another  purpose. 

I  read  from  Hinds's  Digest,  volume  4.  page  394: 

A  paragraph  was  read  In  thf  post  office  ap^ruprlntion  bill-  "The 
ro<;tBaa8ter-<i«B«ral  Is  authorizi>d  to  appij-  to  the  p«yiiM-nt  of  the  sal 
aries  of  letter  carriers  for  the  flscal  year  ending  1M»7  the  aum  of 
*_*3.000,  l)elnc  an  unexpended  l.alance  of  |1. ■?,.'••  Hi  of  the  appropriation 
for  the  cnrrent  fiscal  year  for  »tro«»t  letter  hose*,  posts,  and  neUestnla 
«n<l  an  unexpended  balance  of  jy.rKH)  of  the  apprupriaUon  for  tl»e  cur- 
rent fiscal  year  for  package  boxes." 

A  iK>int  of  order  was  made  to  the  paragraph,  but  the  point  of 
order  was  not  sustainiil. 

It  seems  to  the  Chair,  with  some  hesitancy,  that  where  Con- 
gress has  made  an  appropriation  for  a  siK>citlc  purpose  and  the 
nK»n«'y  is  still  unexpended.  It  Is  within  the  power,  under  the 
rules  of  the  House,  to  ai>proprlate  that  money  to  another  lawful 
ptirpose.  The  Chair  understands  that  is  the  proposition  in  this 
Itaragraph.  and  the  Chair  therefore  overrules  the  point  of  order 

Mr.  T-\WNEY.  Mr.  Chairman,  I  noove  to  strike  out  the  last 
word.  I  desire  to  know  If  it  is  not  the  fact  that  this  dredging 
at  the  reef  at  the  entrance  of  Pearl  Harbor  is  not  now  under 


contract  and  If  we  have  not  now  appropriated  all  the  money 
necessary  to  do  the  work  for  which  the  contract  has  been  nu\de? 

I  rememl>er  in  the  urgent  deficiency  appropriation  bill  tlie 
statement  is  made  by  the  naval  officer  that  the  work  was  g«>itjg 
on  more  rapidly  than  tlwy  unticiiuittd  and  that  tliej-  would  li.ivc 
to  have  more  money  than  was  appropriated  for  that  flscal  yejtr 
In  order  to  complete  the  contract  and  that  the  appropriation  cnr- 
ried  In  the  deficiency  bill  would  be  sufficient  to  complete  the 
contract.     I  may  be  mistaken. 

Mr.  FOSS.  As  I  recall  it,  it  calls  for  $3.2r.O.0OO.  and  I  <lo 
not  think  we  have  appropriated  enough  money  to  cover  that. 

Mr.  FITZGERAI.D.  Mr.  Chairman,  I  move  that  the  conuuit- 
tee  do  now  rise. 

Mr.  FOSS.  Mr.  Chairman,  I  hope  the  gentleman  will  not 
insist  ni>on  that.     I  want  to  finish  just  two  more  paragniphs. 

Mr.'FITZOERALDw  I  suggest  the  gentleman  l>ettcr  ris«'.  Ije- 
cause  I  am  likely  to  make  a  i)oint  of  f>rder  on  the  next  para- 
graph unless  I  can  have  a  chance  to  look  Into  its  n«H'essity. 

Mr.  FOSS,  This  covers  the  bureau,  and  I  would  like  to  close 
It  up. 

Mr.  FITZGERALD.  The  gentleman  will  not  make  any  head- 
way, becanse  I  wish  to  look  up  the  record  as  to  the  necessity 
for   this   floating  derrick. 

Mr.  Sn^J^EIt.  I  make  the  point  of  no  <iuoruiu.  Mr.  Chair- 
man. 

Mr.  FOSS.     I  move  that  the  committee  do  now  rise. 

Mr.  SULZER.     I  withdraw  the  iwint  of  no  qu<»rum. 

The  motion  was  agreed   to.  _ 

Accordingly  the  conimitlee  rose;  and  Mr.  Bf:«net  of  New 
York  having  assumeil  the  chair  as  Speaker  pro  tempore.  Mr. 
M.\N!».  Chairman  of  tlie  Committee  of  the  Whole  House  on  the 
state  of  the  Union.  re|K»rted  that  that  c«»mmlttee  liad  had  under 
c<»nsideration  the  bill  H.  R.  23311,  and  had  come  to  no  res«>lu- 
tiou  thereon. 

WAKBKN    C.    BEACn. 

Mr.  SI'T^ER.  Mr.  Si>eaker.  at  the  re(jiiest  of  the  Committee 
on  Military  Affairs,  from  which  committe**  I  rejM»rted  the  liill 
the  other  day,  I  ask  unanlnxnis  consent  that  the  Committe<>  of 
the  WhoU'  House  on  the  state  of  tlM»  T'nion  be  disr*harged  from 
the  further  i^ouxideratUtn  of  the  bill  (S.  102S)  to  apiKtint  War- 
ren C.  Reai-h  a  captain  in  the  army  and  place  hiui  on  the  retired 
list  and  that  the  bill  be  recommitti-d  to  the  CommlUce  on  Mili- 
tary Affairs. 

The  SPEAKER  pro  temiwre.     Is  there  objection? 

There  was  no  objection. 

LEATE   or    ABSEHCE. 

By  unanimous  consent,  leave  of  absence  was  granted  to  Mr. 
YovNc  of  New  York,  on  account  of  imi»ortant  l.  s. 

SEJIATE   JOIXT   aESOLCTIOX   AI»D   mLLS    BJ  .  .  ..I..  I>. 

rnder  clause  2.  Itule  XXIV.  Senate  joint  resolution  and 
bills  of  the  following  titles  were  taken  fntm  the  Sp4'aker*s 
table  and  referred  to  their  aikproi»riate  committeeM  as  Indioutud 
below: 

S.  J.  Res.  ^.  Joint  resolution  providing  for  certain  printing 
and  biiMling  for  the  International  Burwiu  of  American  Repiib^ 
lies— to  the  Commltte*'  on  Printing. 

S.  7401.  An  act  to  amend  an  act  approved  July  1,  1902.  j-n- 
tltled  "-\n  act  temporarily  to  provkle  for  the  administration  of 
the  affairs  of  civil  government  In  the  Philip|tine  Islands,  and 
for  oiher  puriK)s*'s" — to  the  Conmiittee  on  Insular  .\ffairs. 

S.  T4<I0.  An  act  to  amend  an  act  approveil  IVbruary  C,  T.Ki.'. 
entltletl  "An  act  to  amend  an  act  approved  July  1.  P.Mlj,  entitiml 
•An  act  temiK)rarlly  to  provide  ftir  the  admlni.stration  of  the 
affairs  of  civil  government  in  the  I'hilippine  li^l.inds,  and  for 
other  puri¥>ses.'  and  to  amend  an  act  approved  March  8.  VMr*, 
entltleil  'An  act  temi)orarily  to  provide  revenne  for  the  Philip- 
pine Islands,  and  for  other  purposes,'  and  to  amend  an  act 
approved  March  2.  1903,  entitled  *An  act  to  establish  a  stand- 
ard of  value  and  to  provide  for  a  coinage  system  In  the  Philip- 
pine I.slands,'  and  to  provide  for  the  more  ethcient  administra- 
tion of  civil  goveniment  In  the  Philippine  Islands,  and  for 
other  purposes"— to  the  Committee  on  Insular  Affairs. 

8.  72G3.  An  act  to  divide  the  eastern  and  western  districts  of 
Oklahoma  Into  three  divisions,  to  fix  the  time  and  places  of 
holding  ct»nrt  therein,  and  for  other  purinises— to  the  Committee 
on  the  Judiciary. 

8.  7191.  An  act  to  authorize  the  Commissioners  of  the  Dis- 
trict of  Columbia  to  i>revent  the  exhibition  of  «»l»sc«ene.  lewd, 
indecert,  or  vulgar  pictures  In  public  places  of  amusement  in 
the  District  of  Columbia— to  the  Committee  on  the  District  of 
Columbia. 

8.«72s.  An  act  providing  for  the  retireraent  of  certain  officers 
of  the  I'hillpphie  Scouts— to  the  Commiilee  on  Military  Affuira, 
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8. 6243.  An  art  for  the  establishment  of  an  auxiliary  flsh- 
eultiiral  station  in  the  State  of  New  Hampshire — to  the  Com- 
mittue  on  the  Merchant  Marine  and  F'isheries. 

S.  G131.  An  act  for  preventing  the  manufacture,  sale,  or  trans- 
portation of  adulterateil  or  mlsbrandeil  Paris  greens,  lead 
arsenates,  and  otht>r  Instnrticides,  and  also  fungicides,  and  for 
regtilatlng  trafllc  therein,  and  for  other  purposesr— to  the  Com- 
mittee on  Interstate  autl  Foreign  Commerce. 

S.  5928.  An  act  to  provide  for  the  erection  of  a  public  bulld- 
hig  In  the  city  of  Grafton,  in  the  State  of  West  Virginia— to 
the  Committee  on  Public  Bnihlings  and  Grotrads. 

S.  5^S0.  An  act  for  the  relief  of  Samnel  H.  Walker— to  the 
Committee  on  Clulnis. 

EXBOI.LF-D  BILL   SIGNED. 

Mr.  WII..SON  of  Illinois,  from  the  Committee  on  EnrolUni 
Bills,  reiwfteil  that  they  had  examined  and  found  truly  en- 
rolled bill  of  the  following  title,  when  the  Speaker  signed  the 
same: 

H.R.  21073.  An  act  granting  authority  to  the  city  of  St. 
Fraucisville,  111.,  to  build  a  bridge  across  the  Wabash  River. 

ADJOUffNMEXT. 

Then,  on  motion  of  Mr.  Foss  (at  5  o'clock  and  59  minutes 
p.  m.),  the  House  adjourue*!. 

E^^ECUTIVE  COMMUNICATIONS,  ETC. 
T'nder  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretary  of 
the  Treasury  transmitting  an  estimate  of  appropriation  for 
construction  of  a  public  building  at  Roswell.  N.  Mex.  ( U.  Doc. 
No.  &43K  was  taken  from  the  Sj^aker's  table,  referred  to  the 
Conmiittee  on  Api)roi>rialiou8,  and  ordered  to  be  printed. 


REPORTS  OF  COM.MTTTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reporttnl  from  committees,  delivered  to  the  Clerk,  and 
referred. to  the  several  calendars  therein  named,  as  follows: 

ilr.  SPERRY.  from  the  Committee  on  the  Post  (>tfice  and 
Post-Roads,  to  which  was  referreti  House  bills  20110  and  23'jr,;v 
rept>rted  In  lieu  thereof  a  bill  (H.  R.  24O«0)  granting  a  frank- 
ing  privilege   to   the   l*resldent.   former   Presidents  and   their 


companled  by  a  report   (No.  934),  which  said  bin  and  rep«)rt 
were  referred  to  the  Private  Calendar. 

Mr.  ADAIR,  from  the  Committee  on  Claims,  to  which  was  re- 
ferred the  bin  of  the  House  (H.  R.  22:W1  >  for  the  relief  of 
Clark  Graves,  reported  the  same  without  amendment.  a<'cnni- 
imnietl  by  a  report  (No.  'J3r>),  which  said  bill  and  re|Hjrt  were 
referred  to  the  Private  Calendar. 

Mr.  SULLOWAY,  from  the  Committee  on  InvaHd  Pensions, 
to  which  was  referred  the  bill  of  the  Senate  (S.  1'21',0)  granting 
pensions  and  Increase  of  pen.«ions  to  certain  soidiei-s  and  sailors 
of  the  civil  war  and  certain  widows  an«l  dejtendent  relatives 
of  such  soldiers  and  sailors,  reiK»rted  the  :«tme  wlthmit  amewi- 
ment,  accompanied  by  a  rej,x>rt  (No.  03<»i.  which  said  bill  and 
rejiort  were  referred  to  tlie  Private  Calendar. 

.Mr.  TIRRELL,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20132)  for  the  relief  of  ■ 
Emit  Haberer.  reported  the  same  without  amendment,  accom- 
panied Ity  a  rejtort  (No.  940).  which  said  bill  and  rei»ort  were 
referretl  to  the  I»rlvate  Calendar. 

.Mr.  PRINCE,  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  23iM)7)  for 
the  relief  of  Jesse  Elliott,  reported  the  same  without  amend- 
ment, accompanied  by  a  reiNirt  (No.  947),  which  said  bill  aud 
rejwirt  were  referred  to  the  Private  Calendar. 

He  also,  from  the  Committee  on  Claims,  to  which  was  referred 
the  bill  of  the  House  (H.  R,  225ol)>  to  satisfy  certain  claiuia 
against  the  Government  arising  tinder  the  Navy  Department, 
rei)orte<i  the  same  without  aujendment.  accompanieil  by  a  re- 
port (No.  948),  which  said  bill  aud  rei>ort  were  referred  to  the 
Private  Calendar. 

Mr.  MORGAN  of  Missouri,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  bill  of  the  Senate  (S.  6649) 
for  the  relief  of  John  Gray.  reiK)rted  the  same  withoiit  amend- 
ment, accompanied  by  a  reiwrt  (No.  949),  which  said  bill  aud 
rei>ort  were  referred  to  the  Private  Calendar. 


ADVERSE  REPORTS. 
Under  clause  2  of  Rule  XIII.  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table  as  follows: 

Mr.  COWLES.  from  the  Committee  on  Claims,  to  which  was 
referretl  the  bill  of  the  House  (H.  R.  374.'i)  for  the  relief  of 
Mitchell,  reported  the  same  adversely,  accompanied  by 
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widows,  respectively,  accompanirtl  by  a  report  (.No.  9.'a).  which  !  a  rejjort  (No.  940),  which  said  bill  and  r^wrt  were  htW  on  the 


said  bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  REEDER.  from  the  Committee  on  Irrigation  of  Arid 
Lands,  to  which  was  referred  the  bill  of  the  Senate  (S.  504S) 
providing  that  entrvinen  for  homesteads  within  reclamation 
projects  may  assign  their  entries  upon  satisfactory  proof  of  resi- 
dence. Improvement.  atMl  cultivation  for  five  years,  the  same  as 
though  said  entry  ha»I  been  made  under  the  original  homestead 
act,  reiwrted  the  same  with  an  amendment,  accompanle*!  by  a 
report  (No.  037).  which  said  bill  and  reiKjrt  were  referred  to 
the  House  Calendar. 

Mr.  MANN,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  to  which  was  referred  the  bill  of  the  Senate  (S. 
73<»4)  to  revive  and  e.xtend  the  provisions  of  an  act  entitled 
"An  act  to  authorize  the  South  and  Western  Railroad  Comiiany 
to  construct  bridges  acn>s»  the  Clinch  River  and  the  Holston 
River,  In- the  States  of  Virginia  and  Tennessee,"  reiiorted  the 
sanie  without  amendment,  aironipanled  by  a  reiwrt  (No.  9.38). 
which  said  bill  and  report  were  referred  to  the  House  Calendar. 

He  also,  from  the  s.-une  committee,  to  which  was  referre<l  the 
bill  of  the  Housed!.  R.  232.54)  to  give  a  legal  status  to  a  sub- 
marine cable  crossing  the  Mississippi  River  between  Cairo,  111., 
and  Bird  Point,  Mo.,  reportcil  the  Siime  with  amendment,  ac- 
companied by  a  report  (No.  9,">9).  which  said  bill  and  report 
were  referretl  to  the  House  Calemlnr. 

Mr.  HAMILTON,  from  the  Ct»mmlttee  on  the  Territories,  to 
whieh  was  referred  the  bill -of  the  House  (H.  R.  23'.i0«)  to  ex- 
ten<l  the  time  for  construction  and  beginning  the  construction 
of  its  line  of  railway  In  .Vlaslia  by  the  Alaska  Short  Line  Rail- 
way and  Navigation  Company,  reporte<l  the  same  without 
amendment,   accompanied   by  a   report    (No.  951),   which   said 

bill  and  reix)rt  were  referred  to  the  House  Calendar.  

CHANGE  OF  REFERENCE. 

REPORTS    OF    CO-MMITTEES    ON    PRIVATE   BILLS    AND        Under  clause  2  of  Rule  XXII,  committees  were  discharged 

RESOLUTIONS.  from  the  consideration  of  the  following  bills,  which  were  re- 

Under  clause  2  of  Rule  XIII,  private  billa  and  resolutions  ;  ferred  as  follows: 
were  severailv  roiwrteil  from  committees,  delivered  to  the  Clerk,  |      A  bill  (H.  R.  23598)  granting  a  pension  to  Frances  I.  Town- 
and  refen-jMlVo  the  Committer?  of  the  Whole  House,  as  follows:    send— Committee  on  Invalid  Pensions  discharged,  and  referred 

ilr.  COWLES.  from  the  Committee  on  Claims,  to  which  was    to  tlie  Committee  on  Pensions, 
referred  the  bill  of  the  House  (H.  R.  22253)  for  the  relief  of        A  bill   (H.  R.  15114)   for  the  adjudication  by  the  Court  of 
Henry  L.  Woods,  reported  the  same  without  amendment,,  ac-  (Claims  of  the  claim  of  Henry  A.  V.  Post,  individually,  and  aa 


table, 

Mr.  TILSON.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  Honae  (H.  R.  5262)  for  the  relief  of 
J.  D.  Rodgers.  deputy  United  States  marshal  for  the  western 
district  of  Virginia,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  941),  which  said  bill  and  report  were  laid 
on  the  table. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  CTIalms,  to 
which  was  refered  the  bill  of  the  House  (H.  R.  6338)  for  the 
relief  of  Jose  Salazar  y  Ortiz.  rei)orteil  the  same  adversely, 
accompanied  by  a  report  (No.  942),  which  said  bill  and  report 
were  laid  on  the  table. 

He  also,  from  the  some  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  13513)  for  the  relief  of  W.  J.  Ilendrlx, 
reported  the  same  adversely,  accompanied  by  a  report  (No. 
943),  which  said  bill  and  reiK>rt  were  laid  on  the  table. 

Mr.  -\D.VIR.  from  the  Committee  on  Claims,  to  which  was 
referral  the  bill  of  the  Honse  (H.  R.  21681)  for  the  relief  of 
Pt'dro  Rafel  Tmjillo.  reported  the  same  adversely,  accompanied 
by  a  report  (No.  944),  which  said  bill  and  report  were  laid  on 

the  table. 

Mr.  COWXES,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  22332)  to  reimburse  G.  D. 
Domengeanx.  postmaster  at  Breaux  Bridge,  La.,  reported  the 
sjune  adversely,  accompanied  by  a  report  (No.  945),  which  said 
bill  and  report  were  laid  on  the  table. 

Mr  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referre<l  the  bill  of  the  House  (H.  R.  18943)  for  the  relief  of 
the  heirs  of  Alexander  Kirk,  reported  the  same  adversely,  ac- 
companied by  a  report  (No.  950),  which  said  bill  and  report 
were  laid  on  the  table. 
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liquidating  partner  of  the  firm  of  Clark,  Post  &  Martin — Com- 
mittee on  War  Claims  discharged,  and  referred  to  the  Com- 
mittee on  Claims. 

A  bill  (H.  It.  inr>71)  granting  a  pension  to  Albert  Baker- 
Committee  on  Invalid  reusious  discharged,  and  referred  to  the 
Committee  on  IVnsions. 

A  bill  (H.  It.  21710)  granting  a  pension  to  Pow  A.  Wootten — 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 

A  bill  (II,  K.  21711)  granting  a  pension  to  Joseph  E.  Ilaral- 
8on — Committee  on  Invalid  Pensions  discharged,  and  referred 
to  the  Committee  on  Pensions. 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  .Mr.  ROBINSOX:  A  bill  (H.  R.  24061)  authorizing  the 
construction  of  a  post-office  building  at  Fordyce,  Ark. — to  the 
Committee  on  Public  Buildings  and  ({rounds. 

Also,  a  bill  (IL  R.  2-IO<i2)  authorizing  the  construction  of  a 
post-office  building  at  Monticello,  Ark. — to  the  Committee  on 
I'nblic  Buildings  and  Grounds. 

ALSO,  a  bill  (H.  R.  240(a)  atithorlzlng  the  construction  of  a 
post-offii-e  building  at  Malvern, -\rk.— to  the  Committee  on  Pub- 
lic Buildings  and  iJrounds. 

.VLso.  a  bill  (H.  R.  2401^4)  authorizing  the  construction  of  a 
post-office  building  at  Benton,  Ark.— to  the  Committee  on  Pub- 
lic Buildings  and  (Jrounds. 

By  .Mr.  DICKINSON:  A  bill  (H.  R.  24065)  concenilng  juris- 
diction In  judicial  proceedings— to  the  Committee  on  the  Judl- 
cl.iry.' 

By  .Mr.  POU:  A  bill  (H.  R,  24066)  authorizing  the  purchase 
of  a  site  for  and  the  erei^-tion  of  a  public  building  at  Rocky 
Mount.  N.  C— to  the  Committee  on  Public  Buildings  and 
Grounds. 

Also,  a  bill  (H.  R.  24067)  authorizing  the  purchase  of  a  site 
for  a  public  building  at  Rocky  .Mount,  X.  C— to  the  Committee 
on  Public  Buildings  and  ({rounds. 

By  M.r.  KITCIIIN:  A  bill  (H.  R.  24068)  authorizing  the  pur- 
chase of  a  site  for  a  public  building  at  Rocky  Mount,  X.  C— to 
_lhe  Committee  on  Public  Buildings  and  Grounds. 

Also,  a  bill  (H.  R.  24069)  authorizing  the  purchase  of  a  site 

for  and  erection  of  a  public  building  at  Rocky  Mount,  N.  C. to 

the  Committee  on  Public  Buildings  and  Grounds. 

By  Mr,  PICKETT:  A^rill  (H.  R,  24070)  to  authorize  the 
President  of  the  I'nlted  States  to  make  withdrawals  of  |>ublic 
lands  in  certain  cases — to  the  Committee  on  the  Public  I^nd<« 

By  Mr,  SMITH  of  Michigan:  A  bill  (H.  R.  24071)  to  amend 
the  license  law  approvetl  July  1,  1902,  with  respect  to  licenses  of 
drivers  of  passenger  vehicles  for  hire — to  the  Committee  on  the 
tUstrlct  of  Columbia. 

Also,  a  bill  (H.  R.  24072)  to  amend  an  act  entitled  "An  act 
to  provide  for  registration  of  all  cases  of  tuberculosis  in  the 
District  of  Columbia,  for  free  examination  of  sputum  in  sus- 
pected cases,  and  for  preventing  the  spread  of  tuberculosis  in 
said  District."  approved  May  13,  1908— to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  SCC^TT :  A  bill  (H.  R.  24073)  to  prohibit  interference 
with  commerce  among  the  States  and  Territories  and  with  for- 
eign nations  and  to  remove  obstructions  thereto,  and  to  prohibit 
the  transmission  of  certain  messages  by  telegraph,  telephone 
cable,  or  other  means  of  conimunication  between  States  ami 
Territories  and  foreign  nations— to  the  Committee  on  Agricul- 
ture. 

By  Mr.  GARDXER  of  Xew  Jersey:  A  bill  (H,  R.  24074)  to 
establish  fish-cultural  stations  in  the  State  of  Xew  Jersey— to 
the  Committe*'  on  the  .Merchant  Marine  and  Fisheries 

By  .Mr.  HAYES:  \  bill  (  H.  R.  24075)  to  amend  section  '>169 
of  the  Reviswl  Statutes  of  the  UnltM  States— to  the  Commfttee 
on  Immigration  and  Xaturalizatlon 

By  Mr.  MORSE:  A  bill  (H.  R.  24076)  providing  for  the  ad- 
justment of  the  claims  of  the  Wisconsin  band  of  Pottawatomie 
Indians  for  annuities  and  other  monevs  under  treaty  stipula- 
tions, and  for  other  purposes— to  the  Committee  on  Indian 
Affairs. 

Mr.  TEXER :  A  bill  (H.  R.  241*4)  to  provide  for  the  acquisi- 
tion of  a  suitable  site  and  the  erection  of  a  public  building 
thereon  at  Rochester,  Pa,— to  the  Committee  on  Public  Bulldines 
and  Grounds.  * 

By  Mr.  RAIXEY:  Resolution  (H.  Res.  574)  asking  the  Secre- 
tary of  the  Navy  for  information  with  reference  to  the  recent 
disaster  on  the  Charlestoor-Ui  the  Committee  on  Naval  Affairs. 


By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  575) 
requesting  certain  Information  from  tht  War  Department— to 
the  Committee  on  Insular  Affairs. 

By  Mr.  BEXXET  of  New  York:  Resolution  (H.  Res.  576)  to 
amend  Rule  X— to  the  Committee  on  Rules. 

By  Mr.  DENBY :  ResoluUon  (H.  Res.  577)  providing  for 
payment  for  extra  services  in  assisting  the  notification  clerk- 
to  the  Committee  on  .\ccount8. 

By  .Mr.  BARTHOLDT :  Joint  resolution  (H.  J,  Res,  1S7)  to 
authorize  the  api»ointment  of  a  commission  to  draft  articles  of 
international  federation,  and  for  other  puriioses — to  the  Com- 
mittee on  Foreign  Affairs.  __ 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  .Mr.  AXDERSOX:  A  bill  (H.  R.  24077)  granting  a  iK»nslon 
to  Mary  Ann  Hoover— to  the  Committee  on  Invalid  Pensions 

By  Mr,  BEXXETT  of  Kentucky:  A  bill  ( H,  R.  24078)  grant- 
ing an  increase  of  pension  to  John  A,  Curry— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24079)  granting  an  increase  of  pension  to 
James  H,  Toliver— to  the  Committee  on  Invalid  Pensions. 

.\lso.  a  bill  (H.  R.  24080)  granting  an  increase  of  pension  to 
John  Remy — to  the  Connuittee  on  Invalid  Pensions, 

Also,  a  bill  (H.  R.  24081)  granting  an  increase  of  pension  to 
William  H.  Sparks— to  the  Committee  on  Invalid  Pensions. 

.\lso.  a  bill  (H.  R.  24082)  gnmting  an  Increase  of  jtension  to 
John  S.  Plunimer — to  the  Committee  on  Invalid  Pensions, 

Also,  a  bill  (H,  R.  24(>83)  granting  an  Incn'ase  of  pension  to 
Leroy  D.  Kirk— to  the  Committee  on  Invalid  Pensions. 

-Also,  a  bill  (H.  R.  24084)  granting  an  incn^se  of  jiension  to 
Ephraim  B.  Wilhoit— to  the  Couunittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24085)  granting  an  Increase  of  pension  to 
John  Cox — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24086)  granting  an  Increase  of  pension  to 
Washington  Fleming— to  the  Committee  on  Invalid  Pensi.ins. 

.\lso.  a  bill  (H.  R,  24087)  gnmtlng  an  Increase  of  pension  to 
John  E,  Collins — to  the  Committee  on  Invalid  Pensions, 

Also,  a  bill  (IL  R.  24088)  granting  an  increase  of  pension  to 
Charles  P,  Hlmes— to  the  Committw  on  InvalUl  Pensit>ns. 

.\lso.  a  bill  (H,  R,  24089)  granting  an  Increase  of  pension  to 
Felix  Warren— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R,  24090)  granting  an  Increase  of  pension  to 
Thomas  Tlra— to  the  Committee  on  Invalhl  Pensions. 

Also,  a  bill  (H.  R.  24091)  granting  an  increase  of  pension  to 
Reuben  Craycraft— to  the  Committ«>e  on  Invalhl  Pensions. 

Also,  a  bill  (H.  R.  24(J92)  granting  a  iieusion  to  Conieilus 
Angel— to  the  Committee  on  InvalUl  Pensions. 

Also,  a  bill  (H.  R,  24{yXi)  granting  a  i»ension  to  John  P, 
Rife— to  the  Committee  on  Invalid  Penslous. 

Alwi.  a  bill  (H.  R.  24(J94)  granting  a  i^'nslon  to  Julius  S. 
Degman— to  the  Committee  on  Pensions. 

Also,  a  bill  (H,  R,  24095)  granting  a  pension  to  James  A. 
R0S.S— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24096)  granting  a  i»eu8ion  to  Lucy  Donth- 
ett — to  the  Committee  on  Pensions, 

Also,  a  bill  (H,  R.  24097)  granting  a  in^nsion  to  John  H. 
Doan— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24098)  granting  a  i)ension  to  Elbert  M. 
Stephens— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  2401K))  granting  a  i)eii8ion  to  Conway 
Applegate — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24100)  granting  a  jwislon  to  Henry  M. 
Foley— to  the  Committee  on  I'ensions. 

By  .Mr.  BURNETT:  A  bill  (II.  R.  24101)  for  the  relief  of 
heirs  of  H.  O.  KilHitrlck,  deceasetl— to  the  Committee  on  War 
Claims. 

By  .Mr.  CAMPBELL:  A  bill  (H,  R,  24102)  granting  an  in- 
crease of  i)eusiou  to  William  Lees— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CAXXOX:  A  bill  (H,  R,  24103)  granting  an  Increase 
of  i>eu8lon  to  John  Clark— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  DICKIXSOX:  A  bill  (H,  R.  24104)  granting  an  in- 
crease of  pension  to  Jesse  T.  Moore— to  the  Committee  on  In- 
valid Pensions. 

By  .Mr.  FERRIS:  A  bill  (H.  R.  24105)  granting  an  increase 
of  i)ension  to  Shubol  S,  Boon— to  the  Committee  on  Invalid  Pen- 
sions. 

By  .Mr.  GRANT:  A  bill  (H,  R.  24106)  granting  an  Increase 
or  pension  to  John  H.  Hines— to  the  Committee  on  Invalid  Pen- 
sions. 
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Also,  a  bill  (H.  R.  24107)  granting  an  increase  of  pension  to 
Miiry  E.  Hunter — to  the  Comnjlttee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2410S)  granting  a  pension  to  James  L. 
Murdock — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24109)  for  the  relief  of  Wiley  Hensoa— to 
the  Committee  on  Military  Affairs. 

By  Mr.  HAWLKY :  A  bill  (li.  R.  24110)  granting  an  Increase 
of  iKMislon  to  Abram  Dom — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  24111)  granting  an  Increase  of  pension  to 
William  N.  Rnggles — to  the  Committee  on  Pensions, 

By  Mr,  HAYKS:  A  bill  (H,  R,  24112)  granting  an  Increase  of 
pension  to  Frank  Dewey — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HUBBARD  of  West  Virginia:  A  bill  (H,  R.  24113) 
granting  an  Increase  of  pension  to  William  I^eeper — to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  a  bill  (H,  R.  24114)  granting  an  increase  of  pension  to 
Clarence  A.  Smith — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H,  R.  24115)  granting  an  increase  of  i^ension  to 
Henry  L.  Sloan — to  the  Committee  on  Invalid  Penslous. 

Also,  a  bill  (H,  R,  24116)  granting  an  increase  of  i>ension  to 
Samuel  W.  Manear — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  JOYCE:  A  bill  (H.  R.  24117)  granting  an  increase  of 
pension  to  Harvey  Dennis — to  the  Committee  on  Invalid  Pcn- 
Elons. 

By  Mr.  KNOWI^\ND:  A  bill  (H.  R.  2411S)  for  the  relief  of 
Cyrus-  R.  Strei-t — to  the  Committee  on  Military  Affairs, 

Also,  a  bill  (II.  R.  24119)  granting  an  increase  of  pension  to 
Ge*»rge  H.  True — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KOPP:  A  bill  (H,  R.  24120)  granting  an  Increase  of 
pension  to  Charles  Wunderliu — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  I^\NGLEY:  A  bill  (H.  R.  24121)  for  the  relief  of 
Weslev  Row — to  the  Coumiittee  on  Military  .\ffairs. 

By  Mr.  NEKDHAM:^  bill  (IL  R.  24122)  granting  an  In- 
crease of  p«*usiou  to  George  W.  Wells — to  ttie  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24123)  for  the  relief  of  the  legal  repre- 
sentatives of  William  M.  Wightiuan,  deceased — to  the  Com- 
mittee on  Claims, 

By  Mr,  P.\UKKR:  A  bill  (H.  R.  24124)  granting  an  increase 
of  liension  to  Thomas  B,  Farrell — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  RAUCH:  A  bill  (H.  R.  24125)  granting  a  pension  to 
Wililamson  Swift  Wright — to  the  Committee  on  Pensions. 

I'.y  .Mr,  REID:  A  bill  (IL  R.  24126)  granting  an  increase  of 
pension  to  Allen  Fislier — to  the  Committee  on  Invalid  Pensions. 

By  Mr,  SIIACKLEFORD :  A  bill  (H.  R.  24127)  granting  an 
Incnflse  of  jteuslon  to  Jolm  F.  Rea — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (IL  R.  24128)  granting  an  in- 
crease of  iH-'Usiou  to  Lewis  B.  Field — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bin  (H.  R.  24129)  granting  an  Increase  of  pension  to 
Mary  Murphv — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SWASEY:  A  bill  (IL  R.  24130)  granting  an  increase 
of  |K*n8ion  to  WiUiam  J.  Robbins — to  tlie  Committee  on  Invalid 
I'ensions. 

By  Mr.  T.VLBOTT :  A  bill  (II.  R.  24131)  granting  a  pension 
to  Frank  M.  StK>p — to  the  Committee  on  Invalid  Pensions. 

.\lso,  a  bill  (H,  R.  24132)  granting  an  increase  of  pension  to 
William  H.  Walter — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  THISTIJ^WOOD:  A  bill  (IL  R.  24133)  granting  an 
increase  of  pension  to  Stephany  Wade — to  tbe  Ck>nunittee  on 
Invalid  Pensions. 

By  Mr.  CALDERHE.\D :  A  bill  (H,  R,  24135)  granting  an 
Incresise  of  i>eusion  to  Burton  Honey — to  the  Committee  on  In- 
valid Pensions.  < 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R,  21136)  granting 
an  increase  of  i>ensiou  to  James  L.  Rippey — to  tbe  0)mmittce 
on  Invalid  Peuttious. 


PETITIONS,  ETC, 

Under  clause  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr,  ANDRUS:  Petition  of  Huguenot  Council,  No.  397; 
Vernon  Council,  No.  3019,  and  New  Rochelle  Council,  No.  2(«6. 
Royal  Arcanum,  all  of  the  State  of  New  York,  for  House  bill 
17ik3— to~tl»e  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  residents  of  the  village  of  Ossining.  N.  Y., 
favoring  Senate  bill  404,  Sunday  observance— to  the  Committee 
ou  the  District  of  Columbia. 

Also,  peUtlon  of  Westchester  County  Grand  Army  of  the  Re- 
public Association,  of  Yonkers,  N.  Y.,  favoring  a  civil  war  vol- 


unteer officers'  retired  list— to  the  Committee  on  Military  .\f- 
falrs. 

By  Mr,  BENNETT  of  Kentucky:  Petition  of  state  superintend- 
ent of  schools  and  other  educators,  against  an  appropriation 
for  the  George  Washington  University— to  the  Committee  on 
Agriculture. 

Al8o,4)etltlon  of  Board  of  Trade  of  Chicago  and  other  asso- 
ciations and  clubs,  for  legislation  for  conservation  of  natural 
resources  on  lines  recommended  by  the  President  in  message  of 
January  14,  1910 — to  the  Committee  on  Agriculture. 

By  Mr.  BUTLER:  Petition  of  Lansdowne  Monthly  Meeting 
of  Friends,  against  entry  of  cocoa  produced  by  slave  labor — to 
the  Committee  on  Ways  and  Means. 

By  Mr.  C.XLDER:  Petitions  of  C^mmiodore  Barry  Council, 
No.  533,  Knights  of  Columbus ;  The  De  Forest  Council.  No,  1527, 
Park  Slope  (Council,  No.  18S6,  Gilbert  Council,  No.  1343.  and 
Liberty  Bell  Council,  No.  1589,  Royal  Arcanum,  all  of  the  State 
of  New  York,  favoring  House  bill  17543— to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

Al.«o,  petition  of  Morrisville  Business  Men's  Association,  for 
legislation  to  secure  through  the  national  bureau  of  distribution 
an  adequate  supply  of  intelligent  farm  labor — to  the  Committee 
on  I^abor. 

Also,  petition  of  National  Board  of  Trade,  for  legislation  to 
govern  rate  making  on  railways,  etc.— to  the  Committee  on 
Interstate  an«l  Foreign  Commerce. 

By  Mr.  COOPER  of  Wisconsin:  I'etition  of  Perseverance 
Council.  No,  613,  Roval  .A.rcanum,  of  Monroe,  Wis,,  for  House 
bill  17543— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  DICKINSON:  Paper  to  accompany  bill  for  relief  of 
Janies  K.  Dickinson— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FLOYD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  Elias  Yarborough— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr,  FULLER:  Petition  of  superintendents  of  public  in- 
gtruVtion  in  27  States  of  the  Union,  In  opposition  to  the  pro- 
posed appropriation  for  George  Washington  University,  a  prl- 
\at6  Institution  In  the  District  of  Columbia— to  the  Committee 
on  Agriculture. 

Also,  petition  of  Morrisville  Business  Men's  Association,  of 
Morrisville,  N,  Y.,  favoring  legislation  conceniing  the  employ- 
ment of  Intelligent  farm  labor,  etc. — to  the  Committee  on  Labor. 

Also,  petition  of  Associated  Fraternities  of  America,  of  De- 
troit. Mich.,  in  favor  of  passage  of  amendment  to  House  bill 
21321,  concerning  printing  of  advertisements  in  fraternal  In- 
surance publications,  etc — to  the  Committee  ou  the  Post-Office 
and  I'ost-Roads. 

Also,  petition  of  Charles  Hall  Davis,  of  Petersburg,  Va.,  con- 
cerning postal  savings  banks — to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

By  .Mr.  FOSTER  of  Vermont:  Petition  of  Bellevue  Chapter, 
Daughters  of  tiie  American  Revolution,  of  St.  Albans,  Vt.,  for 
retention  of  the  Dlnsion  of  Information  In  the  Bureau  of  Im- 
migration and  Naturalization  of  the  Department  of  C<Mnroerce 
an<l  I^bor — to  the  Coumiittee  on  Immigration  and  Naturaliza- 
tion. 

By  Mr.  GH.LETT :  Petition  of  Molders*  Union  of  Springfield, 
Mass.,  agah\8t  federal  interference  with  the  proposed  San  Fran- 
cisco water  supply — to  the  Committee  on  the  Public  Lands. 

Also,  petition  of  IJi  Soci6t6  des  Artisans  Cauadiens^rancais, 
of  Indian  Orchard,  Mass.,  favoring  House  bill  I40O9.  and 
against  increase  In  postage  on  second-class  mall  matter — to  the 
Committee  on  the  Post-<:)ffice  and  Post-Roads. 

By  Mr.  GOULDEN :  Petition  of  Isaac  Butler  and  12  others, 
and  F.  M,  Clendenen  and  12  others,  all  of  New  York  City,  favor- 
ing House  bills  28102  and  21836,  for  greater  safety  of  steam 
!  vessels  of  the  United  States— to  the  (Committee  on  the  Mer- 
chant Marine  and  Fisheries. 

Also,  petition  of  state  superintendents  of  education  and  other 
ediicators,  against  an  appropriation  for  George  Washington 
University — to  the  Committee  on  Agriculture. 

Also,  petition  of  Tenth  Assembly  District  Republican  Club, 
of  Brooklyn,  N.  Y,  favoring  the  passage  of  bill  for  eight-hour 
day  on  government  work  (H.  R.  15441)— to  the  Committee  on 

LalK»r. 

Also,  petition  of  G^ieral  Contractors'  Associations  of  New 
York  City,  against  the  Moon  anti-injuuction«bili  (H.  B.  21334)^ 
to  the  Committee  on  the  Judiciary, 

By  Mr.  GRIEST :  Petition  of  Conestoga  Council,  No.  463,  Royal 
.\rcanum,  of  I^incaster,  Pa.,  favoring  House  bill  17543— to  the 
Committee  on  the  Post-Office  and  Post-Roads, 

By  Mr.  HAMMOND:  Petition  of  H.  M.  Clark  and  7  others, 
of  I^kefield,  Minn.,  and  W.  Kaufman  and  2  others,  of  Brew- 
ster. Minn.,  against  parcels-post  legislation — to  the  Committee 
on  the  Post-Office  and  Post-Roads, 
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Also,  petition  of  Minnohaha  Council,  No.  IIGO.  Royal  Ar- 
oannni,  of  Mlnneai)olis,  Miun.,  for  House  bill  17543 — to  the 
Conuuittep  on  the  Post-Offioe  and  Post-Roads. 

By  -Mr.  IIANNA  :  Petition  of  business  men  of  Rolette,  N.  Dak., 
against  a  imn-els-iwst  law — to  the  Committee  on  the  Post-Offii-e 
and  Post-Uojids. 

By  Mr.  HEXRY  of  Connecticut:  Petition  of  Wethersfleld 
(Conn.)  Cranjre,  Xo.  114,  Patrons  of  Husbandry,  for  a  national 
bureau  of  health — to  the  Committee  on  Agriculture. 

By  .Mr.  IIIFF:  Petition  of  Winfield  Grange,  No.  1105.  of 
Cabot.  Pa.,  and  Cranberry  Grange,  No.  908,  of  Evans  City.  Pa., 
Patrons  of  Husbandry,  for  Senate  bill  5S42,  governing  traffic  in 
oleomargarine — to  the  Committee  on  Interstate  and-  Foreign 
Conunerce. 

By  Mr.  IIIGGINS :  Petition  of  Tji  Social  des  Artisans 
Canadiens  Francais,  of  Putnam,  Conn.,  favoring  House  bill 
17509— to  the  Committee  on  the  Post-Office  and  I'ost-Roads. 

By  Mr.  JOYCE:  Petition  of  Philo  (Ohio)  Grange,  for  a 
national  bureau  of  health— to  the  Committee  on  E.vpenditures 
In  the  Interior  Department. 

By  Mr.  KINKEUD  of  New  Jersey:  Petition  of  Morrisville 
Business  Men's  Association,  for  an  adequate  supply  of  intelli- 
gent farm  labor  through  national  bureau  of  distribution— to  the 
Committee  on  Labor. 

By  Mr.  McCALL:  Petition  of  Chamber  of  Commerce  of 
Boston,  Mass.,  for  Senate  bill  6737,  against  juristllction  of 
Interstate  Commerce  Commission  over  water  transportation — 
to  the  Conunittee  on  Interstate  and  Foreign  Commerce. 

Also,  iK>tition  of  Charles  F.  Ix)ring  Council,  No.  14.39.  Royal 
Arcanum,  of  West  Medford.  Mass.,  favoring  House  bill  17543 — 
to  the  Committee  on  the  Post-OlHce  and  I'ost-Roads. 

By  .Mr.  McHENRY:  Petition  of  California  (;range.  No.  941, 
Patrons  of  Husbandry,  of  Milton.  Pa.,  for  Senate  bill  5H42.  o1»hv 
margarine  bill— to  the  Committee  ou  Interstate  and  Foreign 
Commerce. 

By  Mr.  McMORRAN :  Petition  of  George  A.  Gordon  and  90 
other  citizens  of  Port  Huron.  Mich.,  In  support  of  House  bill 
1S0.S2,  providing  better  security  for  passengers  and  crews  on 
American  vessels— to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

By  Mr.  MAGUIRE  of  Nebraska  :  Petition  of  citizens  of  Ne- 
braska against  Senate  bill  44M.  Sunday-rest  bill— to. the  Commlt- 
t«*e  on  the  District  of  Columbia. 

By  Mr.  MOORE  of  Pennsylvania :  Petition  of  state  superin- 
tendent of  pjiblic  Instruction,  against  an  appropriation  for  the 
George  Washington  University— to  the  Committee  on  Agricul- 
ture. 

Also,  petition  of  A.ssociated  Frateniities  of  America,  favoring 
the  passage  of  amendment  to  House  bill  21321,  relative  to  sec- 
ond-i'lass  mail  matter— to  the  Committee  on  the  Post-Olfke  and 
I'ost-Roads. 

Al.<*o,  petition  of  Mrs.  Madeline  K.  Vandergrift,  of  Philadel- 
phia. Pa.,  the  San  Antonio  Humane  Society,  and  the  Fetlerateil 
Humane  Societies  of  Pennsylvania,  against  House  bill  2".3*M 
placing  District  of  Columbia  animals  under  jurisdiction  of  the 
lolice— to  the  Committee  on  the  District  of  Columbia 

By  Mr.  OLMSTED:  Petition  of  Bunker  Hill  (Pa.)  Grange 
No.  1368,  Patrons  of  Husbandry,  for  the  Penrose  bill  (S.  .%24)' 
strengthening  the  antioleomargarlne  law— to  the  Committee'on 
Interstate  and  Foreign  Commerce, 

By  Mr.  PARKER:  Petition  of  New  Jersey  Society  Sons  of 
the  American  Revolution,  against  repeal  of  section  40  of  immi- 
gration law  as  provided  in  the  Hayes  immigration  bill— to  the 
Committee  on  Immigration  and  Naturalization 

By  Mr.  PRAY :  Petition  of  Fraternal  Cnion  No.  440  and  14 
citizens  of  Butte.  Mont.,  for  House  bill  17543-to  the  Committee 
on  the  Post-Office  and  Post-Roads.  v.A.uimiaee 

By  Mr.   REF^ER:  Petition  of  citizens  of  Kansas,  against 
shipment  of  Intoxicants  Into  prohibition   States— to  the  Com 
mlttee  on  the  Judiciary.  ^  "^" 

By  Mr  REID:  Phi^er  to  accompany  bill  for  relief  of  Allen 
Fisher— to  the  Committee  on  Invalid  Pensions 

By  Mr.  ROBINSON:  Pai)er  to  accompany  bill  for  relief  of 
Benjamin  Child»-to  the  Committee  on  Invalid  Pensions 

By  Mr.  SHEFFIELD:  Paper  to  accompany  bill  for  relief  of 
George  W.  I>ean-to  the  Committee  on  Invalid  Pensions 

xf^li*^Y;^^'Vy^T'^^'-  f^l!*'^''  ^'  International  Association  of 
Machinists,  of  Portsmouth.  N.  H..  favoring  House  bill  1.5441  for 
an  eight-hour  day  on  all  government  contract  or  subcontract 
work— to  the  Committee  on  Labor.  """'-uuiraci 

Also,  petition  of  Association  Canado-Amerlcaine  of  Dover 
?ffiSrod'7>os™Soa'd"i''"'"°"-^^  ^'^'  ^-^^^^^  -  '^'  ^-^ 


Also,  petition  of  Plscataqua  Harbor,  No.  S3,  favoring  non«» 
bill  20162,  the  Sulzer  bill,  for  an  eight-hour  law— to  the  Co  n 
mlttee  on  Labor. 

AKso,  petition  of  Ass4Kiation  Canadian-Amerlcalne,  I.a  SoclCt« 
des  Artisans  Canadiens  Francais,  of  Manchester,  N.  H.,  favor- 
ing  House  bill  17,V»9.  and  against  Increase  In  postage  on  second' 
class  mall  matter— to  the  Conmiittee  ou  the  Post  Office  and 
I'ost-Ronds. 


SEXATE. 
Wedxe-sdat,  A<ml  6,  10 JO. 

Prayer  by  the  Chaplain.  Rev.  Ilysses  G.  B.  Pierce  D  D 

The  VICE-PRESIDE.NT  resun»ed  the  chair. 

The   Journal  of  yesterday's  proceedings  was  read  and  afiproved. 

FL.\THE.\D  INDI.\.^  BESERVATION,   MOXTAIfA. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ment  of  the  House  of  Representatives  to  the  bill  (S  39>>3)  to 
amend  the  act  of  April  2:^.  IfKM  (33  Stats.  L.,  p.  302),  entitled 
•An  act  for  the  survey  and  allotment  of  lands  now  embraced 
within  the  limits  of  the  Flathead  Indian  Reservation,  In  the 
State  of  Montana,  and  the  sale  and  disposal  of  all  surplus  landa 
after  allotment,"  ami  all  amendments  thereto,  which  was  on 
page  2,  to  strike  out  lines  1  to  IS,  Inclusive,  and  Insert: 

Sec  23.  That  the  Secretary  of  the  Interior  be,  and  he  is  herebr 
authorized  to  cause  to  be  surveyed  and  suMlvldod  Into  lots  of  not 
.-ss  than  2  acres  or  more  than  S  acres  in  area  nil  of  the  unallottod 
lands  fronting  on  Hathoad  l^ke  In  the  t<tat.-  of  Montana  that  ar« 
embraced  within  the  limits  of  the  Flathead  Indian  U.'s.rVatloD 
whether  classirted  as  itrmiag.  a^'-lculturnl.  or  timber  landx.  and  mnV 
sell  same  to  the  highest  bidder  at  public  sale  subject  to  the  rlirht  to 
nject  any  and  all  bi.is.  The  proceed^  from  the  sale  of  said  lands  aftor 
dedurtinjr  the  expense  ot  the  survry  and  sale  thereof,  shall  U«  naid 
into  the  Treasury  and  expended  as  heretofore  provided  In  section  i* 
as  amenoed  by  the  act  of  May  2{>,  15)08.  ■^'^wvu   i« 

Mr.  DIXON.     I  move  that  the  Senate  concur  In  the  amend* 
uient  of  the  House  to  the  bill. 
The  motion  was  agreed  to. 

CIAIM    OF   GEORGE    W.    Br^K^f.\?». 

The  VICE-PRESIDENT  laid  b«'fore  the  Senate  a  communlca- 
tion  from  the  assLstant  clerk  of  the  Court  of  Claims  trans- 
mitting  a  certified  copy  of  the  findings  of  fact  filed  by  tlie  court 
in  the  cause  of  George  W.  Bibkman  r.  United  States  (S.  Doc 
No.  475),  which,  with  the  accomiianylng  paper,  was  referred  to 
the  Committee  ou  Claims  and  ordered  to  be  printed. 

E.XBOLLED   BILLS   SIGXED. 

A  message  from  the  House  of  Repres«^n  tat  Ives,  by  W  J 
Browning,  Its  Chief  Clerk,  announced  that  the  Speaker  of  the 
House  had  signed  the  following  enrolled  bills,  and  they  were 
thereupon  signed  by  the  Vice-President : 

ILR.  19285.  An  act  to  amend  section  773  of  the  R»'vis4tl 
Statutes;  and 

H.  R.  21073.  An  act  granting  authority  to  the  citv  of  St. 
trancisvllle,  111.,  to  build  a  bridge  across  the  Wabash  iuver. 

PETITIONS   A5D   MEMORIALS. 

The  VICE-PRESIDENT  presented  a  concurrent  rew.lutloa 
l»as.seil  by  the  legislature  of  the  Commonwealth  of  Massachu- 
^l}!*,'  favoring  the  enactment  of  legislation  authorizing  the  es- 
tabllshment  of  a  free  port  at  some  point  In  Boston  Harbor 
within  which  goods  may  be  receivetl  from  abroad,  manufac- 
tured, transshipped,  and  exported  without  the  payment  of  cuf- 
toms  duties,  which  was  referred  to  the  Committee  on  Finance 
and  ordered  to  be  printed  In  the  Record,  as  follows: 

wp«oh'i"n*';>.l?."*  *^*  Senators  and  Representatives  from  this  Commoi- 
!Lr?,ri„J  fh-*  Congress  of  the  United  .states  be  requested  to  assist  it 
?hnH7^*^th«  ^f^'f^i^t  "'  f"*'^  leglsliition  as  may  be  necessary  to  aa- 
linriw.r  iuhin  *"/' 'k^'"*'"^  *»'  '.''"^  P*'*  "<  Some  point  In  B4.st... 
tr«n«hin^!ior  ''*"*'  *'"'"*'?  ""^  ^  received  from  abroadj  nuinufa.t..r.-4, 
transshipped,  and  exported  without  the  payment  of  customs  dutbs. 

House  or  IlKrRESE.NTATiVES,  March  a,  1910. 
Adopted :  Sent  up  for  concurrence. 


Adopted :  In  concurrence. 
A  true  copy:  Attest. 


James  W.  KiUBiLr,  C/rrfc. 
Senate,  March  S3.  1910. 

Henry  D.  Cooudce,  Clerk. 

James  W.  KtMBAi.t.. 
Clerk.  Uouae  o/  Repri»tHlative$. 


Mr  SCOTT  presentetl  a  petition  of  the  Board  of  Trade  at 
\>heelmg,  W.  Va.,  praying  for  the  enactment  of  legislation  to 
establish  a  bureau  of  mines  In  the  Department  of  the  luteriof, 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  memorial  of  the  Board  of  Trade  ot 
>>  heeling,  W.  Va.,  remonstrating  against  the  passage  of  th* 
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so-called  "  rural  jjarcels-post  bill,"  which  was  referred  to  the 
Committee  on  Post-Ofliioes  and  Post-Roads. 

Mr.  DILLINCiHAM  presented  a  petition  of  Local  Grange  No. 
22J),  Patrons  of  Husl>andry,  of  West  Randolph,  Vt.,  and  a  peti- 
tion of  the  National  (irange.  Patrons  of  Husbandry,  praying  for 
the  enactment  of  legislation  to  establish  a  national  bureau  of 
health,  which  were  referred  to  the  Committee  on  Public  Health 
and  National  Quarantine. 

He  also  presented  a  petition  of  the  Bellevue  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of  St 
Albans,  Vt.,  praying  for  the  retention  and  strengthening  of  the 
Division  of  Information  of  the  Bureau  of  Immigration  and  Nat- 
uralization In  the  Deiiartment  of  Commerce  and  Labor,  which 
was  referreil  to  the  Committee  on  Immigration. 

Mr.  WET.MORE  presented  a  petition  of  the  Board  of  Trade  of 
Providence,  R.  I.,  praying  for  the  enactment  of  legislation  to 
Increase  the  salaries  of  federal  judges,  which  was  referred  to 
the  Committee  on  the  Judic'.arj-. 

He  also  presenttnl  a  i)etltion  of  Ix)nstlale  Cotmcil,  No.  892, 
Royal  Arcanum,  of  liOnsdale,  R.  I.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of  fra- 
ternal soi'itHies  to  the  mails  as  wvoud-class  matter,  which  was 
referretl  to  the  Committer  on  P«>st-OtBces  and  Post-Roads. 

Mr.  BURNIIAM  presented  a  i)etltion  of  St.  Alphonse  Branch, 
No.  30.  As»x>iatlon  Canada-America ine,  of  Salmon  Falls,  N.  H., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  malls  as 
NHHtntl-class  matter*,  which  was  referred  to  the  Committee  on 
post-Offlces  and  Post-Roads. 

.Mr.  GA.MBLE  presented  a  memorial  of  Phil  Kearney  Post, 
No.  7.  l>e|iartuient  of  South  Dakota,  Grand  Army  of  the  Re- 
puttllc,  of  Yankton.  S.  Dak.,  remonstrating  against  the  accept- 
ance of  the  statue  of  Gen.  Robert  E.  Lee  to  be  placed  in  Statu- 
ary Hall,  United  States  Capitol,  which  was  referred  to  the 
Committee  on  the  Library. 

.Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  Danby, 
Vt.,  praying  for  the  enactment  of  legislation  to  establish  a  na- 
tional bureaa  of  health,  which  was  referred  to  the  Committee 
on  I'ubllc  Health  and  National  Quarantine. 

Mr.  STEPHENSON  presented  petitions  of  sundry  local  coun- 
cils. Royal  ArcanuM.  of  Plymouth,  Monroe,  Milwaukee,  Madison, 
and  Fond  du  Ijic.  nil  In  the  State  of  Wisconsin,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publi- 
cations of  fraternal  societies  to  the  malls  as  second-class  mat- 
ter, which  were  referred  to  the  Committee  on  Post-Offlccs  and 
Post-Roads. 

He  also  presentetl  a  petition  of  lx)cal  Union  No.  235,  Woman's 
International  I'nloii  Label  I^eague,  of  Superior,  Wis.,  praying 
for  the  enactment  of  legislation  to  abolish  the  Involuntary  servi- 
tude lmi>osed  ui>on  seamen  In  the  merchant  marine  of  the  United 
States  while  In  foreign  i>orts,  etc.,  which  was  referred  to  the 
CVtmmlttee  on  Commerce. 

He  also  presente*!  a  memorial  of  the  Central  Wisconsin  Hol- 
stein-Friesian  Bree<lers'  Assoc-iation,  remonstrating  against  the 
rcjieal  of  the  present  oleomargarine  law  and  praying  for  the 
adoption  of  an  amendment  to  the  present  law  to  prohibit  the 
coloring  of  oleomargarine,  which  was  referred  to  the  Committee 
on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Oshkosh  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of 
Oshkosh,  Wis.,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  in  the  Department  of  Commerce  and  Labor, 
which  was  referret\  to  the  Committee  on  Immigration. 

Mr.  DEPEW  presiented  a  memorial  of  E.  S.  Toung  Post,  No.33. 
Department  of  New  York,  Grand  Army  of  the  Republic,  of  Am- 
sterdam, N.  Y..  and  a  memorial  of  N.  G.  Lyons  Post.  No.  43,  De- 
partment of  New  York,  Grand  Army  of  the  Republic,  of  Cohoes. 
N.  Y..  remonstrating  against  the  acceptance  of  the  statue  of 
Gen.  Robert  E.  I^ee  to  be  placed  in  Statuary  Hall,  United  States 
Capitol,  which  were  referred  to  the  Committee  on  the  Library. 

He  also  presented  a  petition  of  Machinists'  Ix)cal  Union, 
American  Federation  of  Ijibor,  of  New  York  City,  N.  Y.,  and  a 
petition  of  Wooilworkers  Local  Union  No.  239,  American  Fed- 
eration of  I.abor,  of  Ogtlensburg,  N.  Y.,  praying  for  the  passage 
of  the  8o-oalIe<l  *'  eight-hour  bill,"  which  were  referred  to  the 
Committee  on  P^lucation  and  Ijibor. 

He  also  present-^l  i)etltlons  of  sundry  local  councils,  Royal 
Arcanum,  of  New  York  Mills.  Brooklyn,  New  York  City,  Glen 
Cove,  Buffalo,  New  Rochelle,  Ithaca,  Southampton,  Little  Falls, 
and  Troy,  all  In  the  State  of  New  York,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  the  publica- 
tions of  fraternal  societies  to  the  malls  as  .second-class  matter, 
which  were  refemxl  to  the  Committee  on  Post-Ofllces  and  Post- 
Itoads. 


Mr.  HALE  presented  a  petition  of  Local  Council  No.  673, 
Knights  of  Columbus,  of  Eastport,  Me.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

He  also  presented  a  petition  of  Golden  Sheaf  Grange,  No.  234, 
Patrons  of  Husbandry,  of  Sherman  Mills,  Me.,  and  a  petition 
of  Local  Grange  No.  291,  Patrons  of  Husbandry,  of  Mlllbrldge, 
Me.,  praying  for  the  enactment  of  leglsUitlon  to  establish  a 
national  bureau  of  health,  which  were  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

He  also  presented  memorials  of  Northern  Light  Grange,  of 
Winterport;  of  Rainbow  Grange,  of  North  Brooksvllle;  of 
West  Peru  Grange,  of  West  Peru;  of  Lakeside  Grange,  of 
Harrison;  of  Highland  Grange,  of  North  Penobscot;  of  Mill- 
bridge  Grange,  of  Mlllbrldge;  of  Sedgwick  Grange,  of  North 
Sedgwick;  of  Oak  Hill  Grange,  of  Scarboro;  of  John  Dorlty 
Grange,  of  Sullivan;  and  of  Wilson  Valley  Grange,  of  Willl- 
mantlc,  all  of  the  Patrons  of  Huslvandry,  in  the  State  of  Maine, 
remonstrating  against  the  repeal  of  the  present  oleomargarine 
law,  which  were  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

REPORTS   OF  COMMITTEES. 

Mr.  MARTIN,  from  the  Committee  on  Commerce,  to  whom 
were  referred  the  following  bills,  reported  them  severally  with- 
out amendment : 

A  bill  (H.  R.  21755)  to  authorize  the  towns  of  Warren  and 
Barrington,  R.  L,  or  either  of  them,  to  construct  a  bridge  across 
Palmers  or  Warren  River,  In  the  State  of  Rhode  Island ; 

A  bill  (II.  R.  23186)  to  authorize  Leonard  J.  Hackney,  of 
Cincinnati,  Ohio,  and  Frank  l^  Littleton,  of  Indianapolis,  Ind., 
to  construct  a  bridge  across  the  Wabash  River  near  the  city  of 
Mount  Carmel,  111.;  and 

A  bill  (H.  R.  23255)  to  authorize  Butler  and  Stoddard  coun- 
ties of  Missouri  to  construct  a  bridge  across  the  St  Francis 
River  at  Fisk,  Mo. 

Mr.  BRISTOW,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (S.  501)  for  the  relief  of  Lucy  L.  Bane,  suIh 
mitted  an  adverse  report  (No.  509)  thereon;  which  was  agreed 
to,  and  the  bill  was  postponed  indefinitely. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (S.  1257)  for  the  relief  of  Dr.  Warren  E.  Day.  reported  It 
with  an  amendment  and  submitted  a  report  (Noj  510)  thereon. 

Mr.  PERKINS,  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  bill  (S.  4030)  to  provide  for  the  nat- 
uralization of  aliens  who  have  served  or  shall  hereafter  serve 
for  one  enlistment  of  four  years  in  the  United  States  Navy 
or.  Marine  Corps  or  for  four  years  In  the  naval  auxiliary  serv- 
ice, reported  it  with  amendments  and  submitted  a  report 
(No.  511)  thereon. 

He  also,  from  the  same  committee,  to  whom  were  referred 
the  following  bills,  reported  adversely  thereon  and  the  bills 
were  postponed  Indefinitely: 

A  bill  (S.  2628)  to  provide  for  the  naturalization  of  aliens 
who  have  served  or  shall  hereafter  serve  live  years  In  the 
United  States  Navy  or  Marine  Corps;  and 

A  bill  (S.  3782)  to  provide  for  the  naturalization  of  aliens 
who  have  served  or  shall  hereafter  serve  for  one  enlistment  of 
four  years  in  the  United  States  Navj',  naval  auxiliary  ves.sels, 
or  Marine  Corps. 

Mr.  HALE,  from  the  Committee  on  Finance,  to  whom  was  re- 
ferred the  bill  (S.  6942)  constituting  Eastport,  Idaho,  a  sub- 
port  of  entry  in  the  customs  colle<'tion  district  of  Montana  and 
Idaho,  and  for  other  purposes,  asked  to  be  discharged  from  its 
further  consideration  and  that  It  be  referred  to  the  Committee 
on  Commerce,  which  was  agreed  to. 

Mr.  PURCELL.  from  the  Committee  on  Indian  Affairs,  to 
whom  was  referred  the  bill  (S.  31!X>)  for  the  relief  of  the  heirs 
of  George  S.  Thebo,  reported  it  without  amendment  and  sub- 
mitted a  report  (No.  512)  thereon. 

Mr.  CRAWFORD,  from  the  Committee  on  Claims,  to  whom 
was  referred  the  bill  (S.  1013)  for  the  relief  of  David  W. 
Stockstlll.  reported  it  with  an  amendment  and  submitted  a  re- 
port (No.  513)  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (S.  5042)  for  the  relief  of  J.  M.  Connors  and  George  D. 
Wright,  submitted  an  adverse  rejwrt  (No.  514)  thereon,  which 
was  agreed  to.  and  the  bill  was  postponed  Indefinitely. 

Mr.  BURROWS,  from  the  Committee  on  Finance,  to  whom 
was  referred  the  bill  (S.  5165)  to  extend  the  privileges  of  the 
seventh  section  of  the  Immediate  transportation  act  to  Muske- 
gon and  Holland,  Mich.,  asked  to  be  discharged  from  Its  fur- 
ther consideration,  and  that  It  be  referred  to  the  Committee  on 
Ck)mmerce,  which  was  agreed  to. 
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f.  A.  DtTxyr. 

Mr.  SMOOT.  I  am  directed  by  the  Committee  on  Finance,  to 
whom  was  referred  the  bill  (H.  R,  M47)  for  the  relief  of 
J.  A.  Denny,  to  report  It  favorably  withont  amendment,  and  I 
submit  a  report  thereon,  I  call  attei)|lon  of  the  Senator  from 
Korth  Carolina  [Mr.  Simmons]  to  the  bill. 

Mr. SIMMONS.  I  ask  ananimous  consent  for  the  present 
consideration  of  the  bill. 

The  Secretary  read  the  bill;  and,  there  being  no  objection, 
the  Senate,  as  In  Committee  of  the  Whole,  proceeded  to  Its 
consideration.  It  authorizes  the  Commissioner  of  Internal 
Revenue  to  abate  a  tax  of  $GG9.76  on  distilled  spirits  assessed 
against  J.  A.  Denny,  proprietor  of  grain  distillery  No.  2793, 
looattHl  at  Trlplett,  N.  C,  In  the  year  ISOo. 

Tlie  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

rSELFSS   PAITIBS    15    THE   INTEBIOB   OEFABTMEXT. 

Mr.  SIMMONS,  from  the  Joint  Select  Committee  on  the  Dis- 
position of  Useless  Pai)ers  in  the  Executive  Departments,  sul)- 
mlittHl  the  following  rei)ort  (No.  515),  which  was  considered  by 
unanimous  consent  and  agreed  to: 

The  Joint  Select  Committee  of  the  Senate  and  Iloase  of  Representa- 
tives, appointed  on  the  part  of  the  Senate  and  on  the  part  of  the 
House  of  IJfpresentatlves,  to  which  were  referred  the  reports  of  the 
beads  of  detwrtments.  bnreans,  etc..  In  res{)ect  to  the  accumnlation 
therein  of  old  and  useless  files  of  papers  which  are  not  needed  or  use- 
fnl  in  the  transaction  of  the  current  business  therein,  respectively,  and 
have  no  permanent  value  or  hi«tr)rieHl  interest,  with  accompanyin:; 
■tatements  of  the  condition  and  character  of  snch  papers,  respectfully 
report  to  the  Senate  and  House  of  Representatives,  pursuant  to  an  act 
entitled  "An  act  to  authorize  and  provide  for  the  disposition  of  useless 
papers  in  the  eiecutlve  departments,"  approved  February  16,  18S0,  as 
follows : 

Tour  committee  hare  met  and,  by  a  ralHrommlttee  appointed  br  yonr 
committee,  carefully  and  fully  examined  the  said  reports  so  referred 
to  yonr  committee  and  the  otntements  of  the  condition  and  the  charac- 
ter of  such  files,  and  papers  therein  described,  and  we  find  and  report 
that  the  flies  and  papers  descrilicd  in  the  report  of  the  Secretary  of  the 
Interior  in  House  Document  No.  577,  Sixty  first  Congress,  second  ses- 
•lon.  dated  January  21.  1010,  are  not  needed  In  the  transaction  of  the 
cnrreni  business  of  such  departments  and  bureaus,  and  have  no  perma- 
IMOt  value  or  historical   Interest. 

Bespectfully  aubmitted  to  the  Senate  and  House  of  RopresentatiTes. 
*-•  -  P.  M.  Simmons, 

J.  H.  Oallixokr. 
I  Member*  on  the  part  of  the  Senate. 

AsTurt  L.  Bates. 

J.    KkED.    C.    TALB<KrT, 

Memhert  on  the  part  of  the  Route. 
ADDITIOIfAI.  CLESK  TO  COMMITTEE  Olf  PE:V8I0!tS. 

Mr.  KEAN,  from  the  Committee  to  Audit  and  Control  the 
Contingent  Exp«ise8  of  the  Senate,  to  whom  was  referred  Sen- 
ate resolution  200,  submitted  by  Mr.  McCuMBn  on  the  14th 
ultimo,  reported  it  withont  amendment,  and  It  was  considered 
bj  unanimous  consent  and  agreed  to,  as  follows : 

Senate  resolution  200. 

jre«olr«d.  That  the  Committee  on  Pensions  be,  and  It  Is  hereby,  author- 
ised to  employ  an  additional  clerk,  at  an  annual  salary,  at  the  rate  of 
$1,440  per  annum,  to  be  paid  from  tht  contingent  fund  of  the  Senate 
ontU  otherwise  provided  for  by  Uw. 

BILLS    IWTaODrCED. 

Bills  were  Introduced,  read  the  first  time,  and  by  unanimous 
consent  tlie  second  time,  and  referred  as  follows: 

By  Mr.  GUGGENHEIM : 

A  bill  (S.  7028)  to  acquire  a  site  for  a  public  building  at 
Colorado  City.  Colo.; 

A  bill  (S.  7ti2l>)  to  provide  for  the  erection  of  a  public  build- 
ing In  the  city  of  Grand  Junction,  In  the  State  of  Colorado ; 

A  bill  (S.  7630)  to  acquire  a  site  for  a  public  building  at 
Durango,  Colo. ; 

A  bill  (S.  7031)  to  acquire  a  site  for  a  public  building  at  Tort 
Morgan,  Colo.; 

A  bill  (S.  7632)  to  acquire  a  site  for  a  public  building  at 
Glenwood  Springs.  Colo.; 

A  bill  (S.  7033)  to  acquire  a  site  for  a  public  building  at 
Montrose,  Colo. ;  and 

A  bill  (S.  7634)  to  acquire  a  site  for  a  public  building  at 
Sterling.  Colo.;  to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  WARREN: 

A  bill  (S.  7635)  authorizing  the  President  to  drop  officers 
fiom  the  rolls  of  the  army  under  certain  conditions;  to  the 
Committee  on  Military  Affairs. 

By  Mr.  GALLINGFJl: 

A  bill  (8.  7636)  to  amend  an  act  entitled  "An  act  to  provide 
for  registration  of  all  cases  of  tuberculosis  In  the  District  of 
Columbia,  for  free  examination  of  ^>utum  In  suspected  cases, 
and  for  preventing  the  spread  of  tuberculosis  In  said  District," 
approved  May  13,  1908  (with  an  accomponyiug  psiper)  ;  and 

A  bill  (S.  7637)   to  amoud  the  iiceose  law  approved  July  1, 


1902,  with  respect  to  llcenssos  of  drivers  of  p.Tssenf:er  vehicles 
for  liire  (with  an  accompanying  i«i>er)  ;  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  CJAI.LINGER.  Mr.  President,  In  connection  with  those 
bills  I  desire  to  state,  what  I  once  stated  »H»fore  In  the  Senate, 
that  they  come  to  me  from  the  Commissioners  of  the  District 
of  Columbia.  I  Introduce  them,  and  they  are  sent  to  the  com- 
mittee for  the  consideration  of  the  committee.  I  do  not  wish 
It  to  be  understood  that  because  they  are  Intmdurwl  by  the 
chairman  of  the  committee  lie  gives  his  assent  to  all  liie  provi- 
sions of  the  bills. 

By  Mr.  McCIMBER: 

A  bill  (8.  763S)  for  the  rrllrf  of  Bellevadomh  Steele  (with 
acconipanyinp  papers) ;  to  the  Committee  on  Claims. 

By  Mr.  BUir.GS: 

A  bill  (S.  7«>39>  prantinjr  an  Increase  of  iwnsion  to  James 
n.  Baum;  to  the  Comniitt«»e  on  Pensions. 

By  Mr.  SMITH  of  South  Carolina  : 

A  hill  (S.  7040)  to  correct  the  military  record  of  James  M. 
Sweat  (with  accompanying  iwix^rs)  ;  to  the  Committee  on 
Military  Affairs. 

AMEXDiIF!rr  TO  RIVTB  A^D  n.VHnoB  BILL. 

Mr,  SIMMONS  submitted  an  amendment  providing  for  Im- 
proving and  constructing  an  inland  waterway  from  Norfolk, 
Va..  to  Beaufort  Inlet,  North  Carolina,  to  a  depth  of  12  feet,  etc., 
intended  to  be  proposed  by  him  to  the  river  and  harbor  appro- 
priation bill,  which  was  referred  to  the  Committee  on  Com- 
merce and  ordered  to  be  printed. 

T.  ALOICZO  WALKEB  Ann  AUCVSTA  C.  TODD. 

On  motion  of  Mr.  McENrar,  it  was 

Ordered.  That  the  Committee  on  Cl.nlms  he  discbareed  from  the  fur- 
ther consideration  of  the  bill  (8.  12.{H)  for  the  relief  of  T.  Alnnno 
Walker  and  Aui,'usta  C.  Todd,  and  that  the  bill  be  postponed  indefinitely. 

On  motion  of  Mr.  McExery,  it  was 

Ordered,  That  the  papers  accompanying  Senate  bill  123fi,  for  the  re- 
lief of  T.  Alonzo  Walit.r  and  .\ut{usta  C.  Todd,  be  withdrawn  from  the 
files  of  the  Senate,  and  the  Cleric  Is  authorized  to  deliver  them  to  ths 
attorney  representing  the  claimant. 

STEAMSHIP  LIITES  TO  SOrTH  AMERICA. 

Mr.  GALLINGER.  Mr.  President,  on  the  1st  day  of  last  month 
I  addressed  a  communication  to  the  SecreUiry  of  State  asking 
him  to  furnish  all  reports  and  correspondence  in  the  possession 
of  the  department  relative  to  steamship  c<.>nuunnicatlon  between 
the  United  States  and  South  America.  The  Secretary  of  State 
has  made  a  somewhat  voluminous  report  on  that  subject.  I 
move  that  the  letter  of  the  Secretary,  with  the  accompanying 
papers,  be  printed  as  a  Senate  document  (No.  470)  and  referred 
to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

W.VGES   AND  PRICES  ABSO.VIt. 

Mr.  LODGE.  I  send  to  the  desk  further  reports  from  con- 
sular officers-in  regard  to  prices  and  salaries  in  foreign  coun- 
tries. I  move  that  the  reports  be  printed  arxl  referred  to  the 
Select  Committee  on  Wages  and  Prices.     (8.  Doc.  No.  477.) 

The  motion  was  agreed  to. 

DELIVERY  or  WATER  TO  IRRIGATIOIT   SYSTEMS. 

The  VICE-PRESIDENT.    The  morning  business  is  closed. 

Mr.  WARUEN.  I  move  that  the  Senate  proceetl  to  the  con- 
sUleration  of  the  bill  (S.  OOivi)  to  provide  for  the  dIsix>sition  of 
surplus  waters  of  projects  under  the  nvlamation  act. 

The  VICE-PRESIDENT.  The  qnesUuu  is  on  agreeing  to  th« 
motion  of  the  Senator  from  Wyoming. 

The  motion  was  agreed  to;  and  tlie  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill. 

The  VICE-PRESIDENT.     Tlie  Sei-retary  will  read  the  bill. 

Mr.  WARREN.  The  bill  has  been  ri^ad,  I  believe,  on  two 
different  occasions. 

The  VICE-PRESIDENT.     The  bill  has  been  rend. 

Mr.  HEYBURN.  I  ask  that  the  bill  and  all  amendments  and 
the  re|"irt  be  read. 

The  VK'E  PRESIDENT.  Without  objection,  the  bill  will  be 
read  again.  I><>e8  the  Senator  fmiu  Idaho  desire  that  the  por- 
tion of  the  bill  which  is  proiHJbed  to  be  stricken  out  by  the 
committee  shall  l>e  read? 

Mr.  HKYIUUN.     No;  the  bill. 

The  PKESIDING  OFFICER.     The  substitute  will  be  read. 

The  Secretabv.  The  Committee  on  Irrigiitiou  and  Reclama- 
tion of  Arid  lAuds  proposes  to  strike  out  all  after  the  enactinf 
clause  and  insert 

Mr.  HEYBURN.  I  wish  to  have  the  title  of  the  bill  read  In 
connei'tion. 

The  Secretary.     A  bill  (8.  Gf»r.3)  to  provide  for  the  dlsposl- 

tiou  of  surplus  waters  of  projtvis  undt-r  the  reL-lamutiou  acL 


The  committee  reports  In  favor  of  striking  out  all  of  the  bill 
after  the  enacting  clause,  and  the  insertion  of  the  following 
words : 

That  whenever,  in  his  Judjonent.  anv  part  of  the  water  supply  of 
any  reclamation  project  can  be  dlspomHi  of  so  as  to  promote  the  rapid 
and  desired  developioent  of  such  project  the  Secretary  of  the  Interior 
Is  hereby  authoriee<l,  upon  such  terms.  Including  rates  and  charges, 
as  he  may  determin?  Just  and  reasonable,  to  contract  for  the  delivery 
of  any  such  water  to  Irrigation  syHtems  o|>erattnK  under  the  act  of 
AuKUSt  IS,  1894.  known  as  the  Carey  Art,  and  to  corporations,  associa- 
tions, and  Irrigation  districts  orKanlzed  for  or  euKaged  In  furnlHhlng 
or  distributing  water  for  Irrigation,  delivery  of  water  under  any  such 
contracts  shall  l»e  f>r  the  purpose  of  distribution  to  individual  water 
users  by  the  party  with  whom  the  contract  Is  made:  Provuled.  hoirecer 
That  no  such  water  shall  l>e  distributed  otherwise  than  as  prescrllied 
by  law  as  to  lands  aeld  in  private  ownership  within  government  recla- 
mation projects.  ^     -       .  ,, 

In  fixing  rates  and  charges  to  be  fixed  in  such  contracts  for  deliv- 
ery of  water  to  anj  irrigation  system,  corporation,  association,  or  dis- 
trict as  herein  provided,  said  Secretary  shall  take  Into  conslder.itlon 
the  cost  of  construction  and  maintenance  of  the  reclamation  project 
from  which  such  w:iter  is  to  be  furnished.  No  irrigation  system,  dis- 
trict association,  oi'  corporation  so  contracting  shall  make  any  charge 
for  the  storage,  carriage,  or  delivery  of  such  water  in  excess  of  the 
charge  paid  by  it  to  t'le  I'nited  States  except  to  such  extent  as  may  be 
rcMonably  necessary  to  cover  cost  of  carriage  and  delivery  of  such 
water  thiough  its  works.  .       .,         ,         ..  * 

Sec  2.  That  in  carrying  out  the  provisions  of  said  reclamation  act 
and  acts  amendatory  thereof  or  supplementary  thereto,  the  Secretary 
of  the  Interior  Is  authorized,  upon  such  terms  as  may  be  agreed  upon, 
to  cooperate  with  Irrigation  districts,  associations,  or  corporations  for 
the  construction  of  such  reservoirs,  canals,  or  ditches  as  may  l>e  advan- 
tageously used  by  tie  (;overnment  and  Irrigation  districts,  associations. 
or  corporations  for  lmiM)undlnK.  delivering,  and  carrying  water  for  irri- 
gation purnows  .  I'nniiliil,  That  the  title  to  and  management  of  the 
works  so  constructed  shall  1*  subject  to  the  provisions  of  section  «  of 
■aid  act  •  Provided  'urthir.  That  water  shall  not  be  furnished  from  any 
such  reservoir  or  delivered  through  any  such  canal  or  ditch  to  any 
one  landowner  In  excess  of  an  amount  suflSclent  to  irrigate  lOO  acres. 

Sec  3  That  the  moneys  received  in  pursuance  of  such  contracts 
ihali  be  covered  Irto  the  reclamation  fund  and  be  available  for  use 
under  the  terms  of  the  reclamation  act  and  the  acts  amendatory  thereof 
or  supplementary  thereto. 

Mr.  HEYBURN.  Now,  In  order  that  the  Record  may  show 
the  hlstorj-  of  this  legislation,  I  ask  that  in  connection  with  the 
reading  that  has  just  taken  place  the  portion  of  the  bill  that 
Is  stricken  out  shall  be  read. 

The  VICE-PRESIDENT.    That  It  shall  be  printed  or  read? 

Mr.  HEYBURN.  Well,  I  want  It  In  the  Record  in  connec- 
tion.   I  do  not  care  about  having  it  read  if  it  will  be  printed  in 

the  Record. 

The  VICE-PRESIDENT.  Without  objection,  that  iwrtion  of 
the  bill  which  Is  proposed  to  be  stricken  out  by  the  committee 
will  be  printed  In  the  Record. 

Mr.  HEYBURN.     I  want  it  to  appear  In  the  same  place  in 

the  Record. 

The  VICE-PRESIDENT.  That  will  be  done  without  rejtdlng, 
If  there  be  no  objection.     The  Chair  hears  no  objection. 

The  original  bill,  proi^sed  to  be  stricken  out  by  the  com- 
mittee, is  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  Is  hereby  au- 
thorized, in  conne<tlon  with  any  project  of  the  Reclamation  Service, 
to  contract  for  the  dellverv  of  surplus  water  available  from  such  project 
to  Irrigation  svsteins  op«Tated  under  the  act  of  .\ugust  18,  1804  (28 
Stats..  372-42'ii,  known  as  the  Carey  Act.  or  under  the  laws  of  any 
State  or  Territory  The  water  herein  provided  for  shall  be  available 
for  irrigation  and  other  purposes,  and,  so  far  as  used  for  irrigation 
purposes,  to  be  delivered  to  the  person,  association,  or  corporation  op- 
erating said  system  for  delivery  to  the  individual  water  users  under 
the  said  irrigation  system,  who,  until  final  payment  has  l>een  made  of 
the  cost  of  construction  of  the  works  on  account  of  the  tract  held  by 
such  individual,  shall  have  the  same  qualifications  as  are  required  of 
persons  having  lards  In  private  ownership  under  reclamation  projects. 
Such  .contracts  mjiy  provide  for  the  payment  of  the  charges  by  the 
person,  association,  or  corporation  oiwratlng  the  said  Irrigation  system 
in  one  or  more  installments,  not  exceeding  10,  and  for  the  payment 
annually  of  such  *ums  as  represent  the  proper  share  of  the  cost  of  op- 
eration and  maintenance,  and  the  person,  association,  or  corporation 
BO  contracting  shall  not  make  any  charge  for  the  storage,  carriage, 
and  delivery  of  such  water  Ifl  excess  of  the  charge  paid  to  the  Tnited 
States,  except  to  *uch  extent  as  may  be  necessary  to  cover  a  reason- 
able charge  for  tlie  carriage  and  delivery  of  such  water  through  Its 
works  and  to  cover  reasonable  Interest  upon  moneys  paid  to  the  United 
States. 

Sec.  2.  That  the  moneys  received  In  pursuance  of  such  contracts  shall 
t>e  covered  Into  th>  reclamation  fund  and  be  available  for  use  under  the 
terms  of  the  reclamation  act  and  the  acts  amendatory  thereof  or  sup- 
plementary thereto. 

Sec.  a.  That  where,  in  carrving  out  the  provisions  of  the  reclamation 
act  and  acts  supplementary  tliereto  and  amendatory  thereof,  there  has 
been  secured  for  the  <;overnraent  a  site  wh<'reon  a  reservoir  may  l>e 
erected  of  such  tllmen-slons  and  capacity  as  will  Impound  waters  In 
excess  of  the  nc^'^a  of  the  lands  embraced  within  the  irrigation  project 
of  which  the  contemplated  reservoir  Is  Intended  to  be  a  part,  or  where 
a  canal  or  ditch  may  be  constructed  of  such  capacity  and  dimensions 
as  to  carry  a  quantity  of  water  In  excess  of  the  reiiulrements  of  the 
lands  embraced  within  the  Irrigation  project  of  which  such  canal  or 
ditch  Is  Intended  to  be  a  part,  the  Secretary  of  the  Interior  may  co- 
operate and  enter  Into  contracts  with  |)ersons,  irrigation  districts,  asso- 
ciations, or  corporations  who  desire  to  utilize  Ksid  reservoir,  canal,  or 
ditch,  to  furnish  or  carry  water  to  other  lands  for  Irrigation  and  other 
purposes  for  the  ronstruction  of  such  reservoir,  canal,  or  ditch,  of  such 
dimensions  and  cipaclty  as  may  supply  and  carry  water  to  lands  not 
embraced  within  the  government  project,  upon  such  terms  and  condl- 
tk>ns  aa  may  be  agreed  upon  :  ProKidtd,  hoKeter,  lliat  water  for  irriga- 


tion purposes  shall  not  be  furnished  by  any  such  reservoir  or  delivered 
through  anv  such  canal  or  ditch  to  anv  one  landowner  for  more  than 
IGO  acres:  'And  provided  further.  That  the  title  to  the  management  and 
op<>ration  of  the  reservoirs,  canals,  or  ditches  so  constructed  and  the 
works  necessary  for  their  protection  shall  remain  in  the  (government 
until  otherwise  provided  by  Congress. 

The  VICE-PRESIDENT.  Dot's  the  Senator  from  Idaho  de- 
sire to  have  the  reijort  read,  or  simply  printed  in  the  Record? 

Mr.  HEYBURN.  I^t  it  bfe  printed  In  the  Record,  to  follow 
the  bill. 

The  VICE-PRESIDENT.  Without  objection,  the  report  will 
be  printetl  in  the  Record,  to  follow  the  bill.  The  Chair  hears 
no  objection. 

The  reiK>rt,  submitted  by  Mr.  Warren,  March  23,  1910,  is  as 
follows : 

[Senate  Report  No.  442,  Sixty-first  Congress,  second  session. 1 

CO.NTRACTSPOB  DISPOSITION  OF  WATERS  OF  PHOJBCT8  UNDER  BBCLAMATIOM 

ACT. 

Mr.  Wahren.  from  the  Committee  on  Irrigation  and  Reclamsjtion  of 
Arid  I.ands.  submitted  the  following  report,  to  accompany  S.  «l»5:j : 

The  Committee  on  Irrigation  and  Reclamation  of  Arid  Ijinds.  having 
had  under  consideration  the  bill  t S.  6S)."»3>  to  provide  for  the  disposition 
of  surplus  waters  of  projects  under  the  reclamation  act.  recommend 
the  striking  out  of  all  after  the  enacting  clause  and  Inserting  the  fol- 
jowine : 

"  That  whenever  In  his  Judgment  any  part  of  the  water  supply  of 
anv  reclamation  project  can  be  disposed  of  so  as  to  promote  the  rapid 
and  desired  development  of  such  project,  the  Secretary  of  the  Interior 
is  hereby  authorized,  uiwn  such  terms.  Including  rates  and  charges,  aa 
he  may  determine  Just  and  reasonable,  to  contract  for  the  delivery  of 
anv  such  water  to  Irrigation  systems  operating  under  the  act  of  August 
is!  18!>4.  known  as  the  Carey  Act,  and  to  corporations,  associations,  and 
irrigation  districts  organized  for  or  engaged  in  furnishing  and  distribu- 
ting water  for  irrigation.  Delivery  of  water  under  any  such  contracts 
shall  be  for  the  purpose  of  distribution  to  Individual  water  users  by  the 
partv  with  whom  the  contract  is  made :  Provided,  however,  That  no 
such  water  shall  be  distributed  otherwise  than  as  prescribed  by  law  aa 
to  lands  held  in  private  ownership  within  government  reclamation 
projects. 

•'  In  fixing  rates  and  charges  to  be  fixed  in  such  contracts  for  de- 
livery of  water  to  any  irrigation  system,  corporation,  association,  or 
district,  as  herein  provided,  said  Se<Tetary  shall  uke  Into  consideration 
the  cost  of  construction  and  maintenance  of  the  reclamation  project 
from  which  such  water  is  to  be  furnished.  No  irrigation  system,  dis- 
trict, association,  or  corporation  so  contracting  shall  make  any  charge 
for  the  storage,  carriage,  or  delivery '  of  such  water  In  excess  of  the 
charge  paid  bv  it  to  the  Vnited  States  except  to  such  extent  as  may  be 
reasonably  necessary  to  cover  cost  of  carriage  and  delivery  of  such 
water  through  Its  works. 

•'  Sec.  2.  That  in  carrying  out  the  provisions  of  said  reclamation  act 
and  acts  amendatorv  thereof  or  supplementary  thereto,  the  Secretary 
of  the  Interior  is  authorized,  upon  such  terms  as  may  be  agreed  upon, 
to  cooperate  with  irrigation  districts,  associations,  or  corporations  for 
the  construction  of  such  reservoirs,  canals,  or  ditches  as  may  be  ad- 
vantageously used  by  the  (Jovernment  and  Irrigation  districts,  associa- 
tions, or  corporations  for  impounding,  delivering,  and  carrying  water 
for  Irrigation  purposes  :  Provided.  That  the  title  to  and  management 
of  the  works  so  constructed  shall  be  subject  to  the  provisions  of  section 
0  of  said  act  :  Provided  f urthir.  That  water  shall  not  be  furnished 
from  any  such  reservoir  or  delivered  through  any  such  canal  or  ditch 
to  any  one  landowner  In  excess  of  an  amount  sufficient  to  Irrigate  160 

•'  Sec.  3.  That  the  moneys  received  In  pursuance  of  such  contracts 
shall  be  covered  Into  the  reclamation  fund  and  l>e  available  for  use 
under  the  terms  of  the  reclamation  act  and  the  acts  amendatory  there- 
of or  supplementary  thereto." 

Amena  the  title  to  read  as  follows:  -         .     * 

"A  bill  authorizing  contracts  for  the  disposition  of  waters  of  projects 
under  the  re<-lamation  act.  and  for  other  purposes."  ^     .    ^   ...      . ,,, 

And  with  such  amendments  the  committee  recommend   that  the  Dill 

There  are  manv  reclamation  projects  of  great  magnitude  whose  de- 
velopment would  "be  very  much  hastened  If  there  could  be  cooperation 
lietween  the  «iovernment  and  private  parties.  In  order  to  permit  that 
c.M.peratlon  and  hasten  this  development,  it  is  desirable  to  give  the 
Se<retarv  of  the  Interior  authority  to  make  satisfactory  arrangements 
bv  which  private  capital  can  \<e  utilized  In  promoting  this  develop- 
ment and  It  is  for  this  purpose  that  this  legislation  is  recommended. 
It  is'  in  line  with  the  recommendation  of  the  department,  as  will  be 
seen  from  the  letter  of  the  Secretary,  made  a  part  of  this  report : 

Department  of  the  Interior. 

^ya»hinyton,  March  19,  1910. 

Mv  Heir  Senator:  I  am  In  receipt  of  yours  of  the  9th  instant,  in 
which  voii  ask  my  views  with  reference  to  the  profHjsed  legislation  as 
Indicated  by  S.  6953,  to  provide  for  the  disposition  of  surplus  waters  of 
Drole<ts  under  the  reclamation  act.  ....,„, 

in  reuard  to  the  first  section.  I  respectfully  suggest  the  following  as 
setting  forth  somewhat  more  clearly  and  concisely  the  purpose  sought  to 
be  accomplished  thereby  : 

'•  Se»-  1  That  whenever.  In  his  Judgment,  the  water  supply  of  any 
reclamation  project  will  justify  the  same,  the  Secretary  of  the  Interior 
U  hereby  authorized.  u|H)n  such  terms.  Including  rates  and  charges,  as 
he  mav  determine  just  and  reasonable,  to  contract  for  the  delivery  of 
water  to  irrigation  systems  operating  under  the  act  of  .\ngU8t  18,  1894, 
known  as  the  Carey  .\ct.  and  to  corporations,  associations,  and  irriga- 
tion districts  engaged  In  furnishing  and  distributing  water  for  Irrigation 
l>e  H^rv  of  water  under  anv  such  contracts  shall  be  for  the  purpose  of 
distribution  to  individual  water  users  by  the  party  with  whom  the  con- 
tract is  made :  Provided,  hovever.  That  no  such  water  shall  be  dis- 
tributed otherwise  than  as  prescril>ed  by  law  as  to  lands  held  In  private 
ownership  within  government  reclamation  projects. 

"in  fixing  rates  and  charges  to  l)e  fixed  in  such  contracts  for  the  de- 
Hverv  of  water  to  anv  irrigation  system,  corporation,  association,  or  dis- 
trict as  herein  provided,  said  Secretary  shall  take  Into  consideration 
the  cost  of  construction  and  maintenance  of  the  reclamation  project 
from  which  such  water  is  to  be  furnished.  No  Irrigation  system  dis- 
trict association,  or  corporation  so  contracting  shall  make  any  cbarn 
for  the  storage,  carriage,  or  delivery  of  such  water  In  excess  of  the 
charge  paid  by  it  to  the  United  SUtes,  except  to  such  extent  as  may 


b*  reasoikably  necessary  to  cover  cost  of  carrlaee  and  dollvPTT  of  snch  T>i«  t-tz-t' 
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T>T>  t^a  TTXTr^-V'T^  mx.  _ 


^Ka      Tsii-<%«*l/'k«*     tf*ikt>t*i 


(<•■  r^iif  D.fi  full  nionnificr  nf  fh<»  wvtinfTi    ns  It    Its  pnflsaiEfe  did  BO  on  the  thoorv  that  it  was  a  proper  function 


A  Zu  ri    -J^^  Tk    ^'    "?  fK  ««^«>'"l«"J'"K  P»l»*^i-)  :  a»d  The  SEcatTABT.    A  bill  (S.  GiK.l)  to  provide  for  the  dlsposl. 

A  bUl  (S.  4  637)   to  ameud  tlie  Ucense  law  apyroved  July  1.  |  tiou  of  sun>lu3  waters  of  i.rojtvis  uiult-r  the  leclauiutiou  actT 
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b*  r^«oT»l.|y  TtfrrwATT  to  cover  cort  of  carriage  and  icUrrrj  of  snch 
wai<-r  throiitrh  its  works." 

>f.ike  section  1*  read  as  follows: 

'■Krc  2.  That  In  purrying  out  the  provisions  of  said  reclamation  act 
■w  acts  aiB«nilattir.r  thereof  or  aupplementarj  thereto  the  Secretary 
of  the  Interior  is  authorized,  upon  such  terms  as  may  be  astreed  upon, 
to  cooperate  with  irritcatton  districts,  asMuciutions,  or  corporations  for 
the  constructJnn  of  such  reservoirs,  canals,  or  ditches  as  may  be  ad- 
vutaKeooaly  used  by  the  (iovemuient  and  irrigation  districts,  assoda- 
ttoas,  or  corporations  for  impounding,  delivering,  and  carrvinR  water  for 
ItTlgation  purposes:  Provitlnl.  That  the  title  to  and  the  manacement  of 
the  works  so  cnnstructeil  shall  t>e  subject  to  the  provisions  of  section 
tJ  of  said  act :  P^oridrd  further.  That  water  shall  not  \te  furnished  from 
any  such  reservoir  or  delivered  tbrouvih  anv  such  canal  or  ditch  to  anv 
one  landowner  in  excess  of  an  amount  sumcient  to  irrlRate  160  acres." 
Strike  cut  all  of  section  n  and  make  section  2  section  3. 

i  The  object  of  the  tint  section  Is  to  remove  whatever  doubt  there  mny 
b«  In  respect  to  the  question  whether  the  Secretary  of  the  Interior 
under  the  reclamation  act  has  authority  to  contract  for  the  delivery 
of  water  from  the  government  projects  to  corporations,  companies,  or 
IrrVration  districts  tn  order  that  they  in  turn  may  deliver  the  same  to 
tracts  of  land  not  In  excess  of  160  acres  each  and  not  included  within 
the  government  project. 

Section  8  of  the  reclamation  act  provides,  among  other  things.  In 
--Itct  tliat  the  use  and  distribution  of  water  appropriate«l  and  Impounded 
by  toe  Secretary  of  the  Interior  under  said  act  shall  conform  with 
the  state  laws,  and  Congress  could  not  otherwise  provide,  for  the 
reason,  aa  stated  by  Mr.  Justice  Brewer  in  Kansas  v.  Colorado  (2tW 
V.  S.,  46,  02).  "We  do  not  mean  that  its  legislation  can  override 
■fate  laws  tn  respect  to  the  general  subject  of  reclamation."  Inder 
■tate   lawa   a   corporation   or   an    as.soclation   owning  or  controlling  an 

-4iTijnition  project  could  be  compelled,  if  it  had  the  water  to  spare,  to 
♦"liver   the  same  to  any  person,   corporation,  or  association   that  was 

>  ViUing  to  pay  for  the  same. 

I  It  woald,  therefore,  appear  that  Congresi  intended  that  the  Govern- 
■ent  should  do  willinitiy  that  which  a  private  corporation  could  be 
compelN'd  to  do  under  the  state  laws.  But  In  carrying  out  this  inten- 
tion. Coogres.s  failed  to  expressly  provide  that  the  Secretary  of  the 
Interior  might  enter  into  contracts  with  corporations  and  as-soclatlons 
for  the  use  and  distribution  of  water  which  it  might  have  under  its 
coatrol  aiMl  which  was  not  necessary  for  the  lands  within  the  Kovern- 
■ent  project.  It  has  been  sucgcsted,  however,  that  the  Secretary  of 
the  Interior  minht  under  state  laws  be  mandafnused  in  the  same 
manner  as  a  private  corporation  which  controls  water  for  Irrigation 
purposes  might  be  mandamused.  It  is  questionable  whether  such  a  pro 
ceeding  coutd  be  resorted  to  against  a  government  official 

The  purpotie  of  the  second  section  is  obvious  to  anvone  who  has  anv 
Iniowledsre  of  conditions  in  the  arid  region.  It  is  well"  known  that  there 
are  not  many  available  reservoir  sites  In  comparison  to  the  quantitv  of 
water  available  for  irrigation  purposes  nn.l  in  comparison  with  the 
amount  of  land  which  Is  capable  of  irrijiation.  In  some  cases  the  Oov- 
cniment  has  secured  available  sitea  whereon  reservoirs  mav  be  erecre<l 
of  such  dimensions  as  will  irrigate  a  much  larger  area  of  land  than  it 
la  deemed  advisable  to  include  within  a  government  project  In  the 
construction  of  a  government  reservoir  the  reclamation  fond  should 
only  be  used  to  construct  It  of  such  dimensions  as  Will  Impound  a  quan- 
tity of  water  sufficient  to  supply  the  lands  within  the  government 
project.  Hence,  unless  the  Secretary  of  the  Inferior  can  cooperate  and 
contract  with  companies,  associations,  or  districts  to  the  end  that  res- 
fr'*"!!'..  °*S'  ^  erected  of  stich  dimensions  as  to  Irrlv'ate  larzer  areas 
than  the  Government  has  Includeil  within  its  own  project,  great  nuantl- 
tles  of  and  lands  capable  of  irrigation  will  necessarilv  remain  barren 

Again,  the  «;oyemment  aiay  have  the  only  available  location  where 
n  \n  practicable  to  construct  a  gravity  canal  from  a  stream.  If  it  can 
only  construct  such  canal  of  such  dimensions  as  will  carry  a  quantitv 
of  water  to  supply  lands  within  its  own  project,  a  lari:.'  amount  of 
^snds  outsd.  which  might  l>e  Irrigated  If  the  canal  were  of  lar«er 
capacity  will  remain  In  an  arid  condition.  In  mv  judgment,  if  the  bill 
la  enacted  Into  taw.  a  much  larger  area  of  land  may  be  reclaimed  than 
it  ia  now  poasible  to  reclaim  under  existing  law  c^'aiimu  man 

k-  l»il!l,d^''"^C'"*'^.l!i*'"*  "r  'n«>n>orated.  the  title  of  the  bill  should 

fTea'Td'^n   the%*r!iV's^',.i*n."""   "  '"'"'^'*  "'''^  ''''  aubject-matter 

thi'M7i"^'r!?VL,*  beg  l-ave  to  say  that  I  rej^ctfully  recommend  that 
the  Wll.  amended  as  above  Bug;;ested.  be  enacted 
Very  respectfully, 

Hon.  THO-^..,  H.  r.RTCT.  *•  ^  BALLtNC«.  Secretarv. 

Chairmmm  C&mmtttee  on  Irriijation  of  Arid  Lan4». 

United  State$  Senate. 

The  VICE-PRESIDENT.    The  question  Is  on  agreeing  to  the 
amendment  reported  by  the  committee.     The  amendment  has 
already  been  read. 
!     The  amendment  was  agreed  to. 

(The   VICE-1-RESIDENT.     Are   there  oth^  amendment.s  .-m 
Jo  Committee  of  the  Whole?    If  not,  the  bill  will  be  reporteil  to 
-the  Senate. 

Mr.  HEYBIRN.  I  understood  that  there  was  another  amend- 
ment. 

Mr.  WARRK.V  My  judgment  Is  that  the  bill  Is  conn>lete 
without  further  .iniendment.  but  I  submitted  an  amendment  to 
my  frlwid  the  Senator  from  Idaho,  and  If  it  would  meet  his 
news,  I  should  be  glad  to  offer  It,  although  I  consider  It  un 
necessary.  If  the  Senator  feels  that  It  will  benefit  the  bill  I 
shall  take  pleasure  In  offering  the  amendment 

Mr.  HEYBTRX.  I  understood  that  the  amendment  was  to 
be  offered.  The  bill  will  not  be  acceptable  to  me  evcq  with  the 
aniendnient.  but  yesterday  a  copy  was  submitted  to  me  and  I 
made  some  suggestions  and  changes  in  It.  I  understood  that  the 
amendment  was  to  be  offered,  and  I  desire  the  Recobd  to 
•how 

■Mr.  WARREN.     Mr.  President,  so  that  there  mav  be  no  mis- 
[»l»«tanding.   the    Senator   from    Idaho   having   changed    the  I 
■■'■'  Im^it  to  meet  his  riews,  I  offer  It  now. 


The  VICE-PRESIDENT.  The  Senator  from^  Wyoming  offers 
an  amendment  to  the  amendment,  which  will  be  read. 

The  Secretabt.  In  the  committee  amendment,  on  juige  5,  line 
li>,  after  the  word  "acres,"  insert  the  following  proviso: 

Provided,  That  nothing  in  this  act  contained  shall  be  held  or  con- 
strued as  enlarging  or  attemptinc  to  enlarge  the  right  of  the  United 
states,  under  existing  law,  to  control  the  water  of  any  stream  io  any 

The  VICE-PRESIDENT,  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreo«l  to. 

Mr.  nURKKTT.  I  should  like  to  ask  tlve  Senator  from  Wyo- 
ming. In  charge  of  the  bill,  a  question  with  refereiKe  to  section 
-.  If  the  Senator  has  explained  the  section  before  I  have  had 
the  misfortune  to  miss  any  explanation  of  it.  It  seems  to  nie 
that  is  modifying  and  extending  the  Irrigation  act  very  consider- 
ably. 

Mr.  BOR.MI.  I  will  say  to  the  Senator  from  Nebraska  that 
it  was  Intended  to  extend  the  irrigation  act. 

Mr.  BURKtrrr.  It  so  appears  to  me.  if  I  read  It  aright. 
The  Senator  from  Idaho  will  observe  that  that  part  of  the 
section  provides  that— 

The  Secretary  of  the  Interior  is  authorized  •  •  •  to  cooperate 
with  irrigation  districts,  as.sociations.  or  corporations  for  the  con- 
struction of  such  ruservoira,  canals,  or  dltchea  as  may  be  advan- 
Utgeously  used —  «*  »« 

And  so  forth. 

As  I  understood  the  bill,  when  It  starts  out  It  wns  to  permit 
the  (Government  to  sell  any  excess  water  It  might  have.  That 
seemed  to  me  to  be  a  very  worthy  projtosition  and  very  com- 
mendable; but  this  undertakes  to  establish  a  new  kind  of  Irri- 
gation not  provided  for  by  law. 

I  should  like  to  ask  to  what  extent  we  are  going  Into  this 
sort  f>f  irrigation.  Is  It  lntend«Ml  to  so  mo<llfy  the  law  that  we 
will  l>e  irrigating  imder  this  plan,  rather  than  Irrigating  under 
the  plan  of  the  law  that  we  worked  Into  shape  with  a  gt>od 
dejil  of  labor  some  four  or  five  years  ago? 

Mr.  BORAH.  So  far  as  this  Is  concenieil.  it  would  be  oper- 
ating under  the  law  whicli  we  pusse<l  some  time  ago.  it  would 
enable  the  (Jovemment  and  private  Individuals  to  cooiK?rate  In 
buihling  canals  and  ditches,  to  the  advantage  of  both  of  them- 
but  the  Government  would  not  be  oi»erating  upon  any  ilifferent 
plan,  so  far  as  the  water  which  It  was  carrying  was  concerned 
tlinrv  under  the  old  law. 

Mr.  BlRKirrr.  If  the  Senator  pleases.  It  says  that  thev 
shall —  ' 

Cooperate  with  Irrigation  districts,  associations,  or  corporations  for 
the  cnstriiction  of  such  r«s.rvoirs.  canals.  <,r  ditches  as  mav  be  ad- 
yantageously  used  by  the  «Jovernn.ent  and  irrigation  districts  aasocla- 
tl.,ns.  or  corporatious  for  imi>«unding.  delivering,  and  carrying  water 
for  Irrigation  purposes.  va.rj»ug   wuier 

Certainly  that  is  further  than  we  have  ever  gone  before  In 
ciK.i^ration  with  imlividiials.  What  is  the  Intention  of  this 
act.'  Are  we  gt.ing  to  abandon  the  old  plan  of  Irrigation  for 
this  plan?  Are  we  gr)lng  to  recognize  an  individual  enterprise 
system,  and  Is  the  tjovemment  to  o>o|H>rate  with  that  rather 
than  do  the  irrigation  work  and  ftirnish  the  water? 

Mr.  WARRK.N.  There  is  no  intention  h»  do  tiiat.  There  are 
pla«'s  where  there  is  really  but  one  available  reservoir  site 
and  the  waters  of  that  reservoir  site  will  cover  an  Irrigation 
project  selected  by  the  United  States  under  the  reilamation 
law.  and  would  also  cover  that  of  a  Carey  Act  proi»f>»ltion  as 
well.  Inasmuch  as  the  Government  turns  over  to  the  settlers 
the  waters  of  the  ditches  and  the  control  and  the  entire  matter 
anyway.  In  the  long  run.  the  bill  provides  that  In  sinh  cases 
where  It  Is  mutually  agreed  they  may  Join  In  the  con.structlon 
or  the  reservoir  or  in  the  canals  to  carry  the  water  on  the 
pn)jects. 

As  the  Senator  from  Nebra.ska  knows,  nnder  the  straight 
government  reclamation  projwts  when  a  major  i)ortlon  of  the 
lands  have  been  s«'ttled.  the  whole  project  goes  over  to  the  set- 
tlers under  it  and  is  handle*!  by  them  on  the  cwperatlve  plan. 

Mr.  liLRKETT.  I  think  the  Senator  did  not  liear  the  first 
part  of  my  que.«*tion.  I  will  say  to  the  Senator.  If  the  Senator 
ex|.laine<l  this  section  I  was  unfortimate  In  not  hearing  him 
I  understood  this  to  be  a  bill,  as  I  said,  to  utilize  the  water 
that  the  Government  was  Impounding  In  some  of  its  irrigation 
projects. 

Mr.  WARREN.  That  Is  covered  by  the  Qr.xt  section,  but  In 
the  matter  of  government 

Mr.  IHRKFrrr.  I  thouzht  that  was  an  economic  use  and  a 
very  cf>nmiendable  thing  to  do;  but  the  second  section  not  only 
would  cause  the  Government  to  co«>|)erate  with  private  con- 
cerns In  what  It  necessarily  does  to  take  care  of  Its  own,  but  It 
would  authorize  the  SefTetary  of  the  Interior  to  go  in  with  a 
private  concern  that  had  laid  off  a  private  ditch,  and.  In  fact 
furnish  the  money  to  that  private  concern,  if  the  Secretary  of 


iv/     luiuima 


purposes  for  the  construction  of  such  reservoir,  canal,  or  ditch,  of  such 
dimensions  and  cipacity  as  may  supply  and  carry  water  to  landa  not 
embraced  within  the  government  project,  upon  such  terms  and  condi- 
tions as  may  be  agreed  upon  :  Providtd,  hoiceier,  lliat  water  for  irrica- 


fpom  which  such  water  is  to  be  furnished.  No  irrigation  system,  dis- 
trict association,  or  corporation  so  contracting  shall  make  any  charge 
for  the  storage,  carriage,  or  delivery  of  such  water  In  excess  of  the 
charge  paid  by  It  to  the  United  SUtea,  except  to  auch  extent  a>  may 
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the  Interior  carries  out  the  full  meaning  of  the  section,  as  it 
K«>ems  to  me,  as  I  read  it. 

Kow,  I  want  to  ask  the  Senator  from  Wyoming  wliat  is  the 
objwt  of  the  section?  It  contemphites  entirely  new  projects. 
It  iloew  not  contemplate  the  use  of  water  already  Impounded. 

Mr.  WAIUIEN.  It  proposes  to  remove  this  difficulty,  in  a 
measure.  Under  the  laws  of  a  State— and  the  state  laws  are 
suiireme  In  this  iwrticular  matter — the  Senator  from  Nebraska 
may  liave  a  reservoir;  I  may  wish  to  enlarge  It  and  use  a  part 
of  the  water  of  that  resi-rvolr;  and  there  are  laws  which  pro- 
vide for  that,  and  In  cases  where  it  comes  between  the  Govern 
luent  and  the  othors  we  wish  to  have  it  ai)plied  in  tlie  same 
oaniier. 

There  are  cawf.  as  the  Senator  can  readily  Imagine  there 
uiight  be,  where  tlje  wat»'r  can  l>e  very  much  more  cheaply  im- 
liounded  for  l>oth  nhe  Carey  Act  settler  and  the  reclamation  act 
settler  by  using  <ne  reservoir  rather  than  two;  and  there  is 
sometimes  but  one  suitable  location  for  practicably  and  chetiply 
storing  the  water  The  1)111  so  provides  and  the  laws  of  the 
State  dovetail  witii  it  s<»  well  that  no  advantage  of  the  settlers 
can  be  taken  by  the  Government  or  of  the  Government  by  the 
private  settlers,  but  there  can  be  cooperation  there,  and  it  is 
only  bv  «>op<'ratlon  tliat  irrigation  can  be  successful  anywhere. 
Mr.  BJ'RKI-rrT.  I  may  not  grasp  the  full  Importance  of  this 
measure  as  the  Sfoiuitor  has  it  in  mind.  I  am  not  going  to 
delay  the  passage  of  tlie  bill  for  the  sake  of  delay  alone.  I 
know  the  trials  the  Senator  from  Wyoming  has  had.  But  I  will 
say  frankly  that  'he  sec<»nd  section  of  the  substitute  now  pro- 
posetl  for  the  original  bill  had  not  attracted  my  attention  before. 
As  I  have  said,  1  am  perfectly  willing  that  where  water  has 
been  impounde<l  and  where  the  Government  in  making  a  dam. 
for  example,  for  storage  purposes,  can  Just  as  well  make  a  dam 
with,  perhaiw,  no  more  outlay  to  iniiKiund  more  water  than  it 
ises,  or  has  already  done  so.  that  that  surplus  shall  be  sold  to 
private  Individuals*;  but  I  do  question  the  propriety  of  enacting 
A  law  h«'re  authorizing  the  Secretary  of  the  Interior  in  tiie 
future,  with  pra«tically  no  let  or  hindrance,  to  go  In  with 
private  organiaations  or  cori^oratlons  anywh«'re  in  building  a 
dam  for  an  irrigation  projet^t  that  may  be  only  of  private  con- 
cern. There  is  certainly  nothing  here  to  limit  It  vwy  sufficiently 
to  government  iK-oesaities.  But  a  project  where  the  Govo-n- 
metit  would  need  any  of  the  water,  it  can  go  in  with  private 
parties  for  the  piiri»ose  of  tlie  construction  of  reservoirs  and 
the  construction  it  canals  and  ditches. 

It  seems  to  me  it  is  granting  an  absolutely  unlimited  pmver 
if  we  IMIBS  such  »i  law.  The  Secretary  of  the  Interior  can  go 
ahead,  then,  and  cooperate  with  individual  ctmcerns  to  the  ex- 
tent of  financing  the  most  exi>ensive  i»art8  of  the  project.  For 
instance,  I  lujow  of  sonie  localities  where  private  canal  com- 
IMinies,  private  coriKJiations,  have  irrigation  projects  and  have 
constructed  the  ditches  to  a  certain  extent.  Alongside,  or  very 
near  to  it.  there  is  other  land  that  the  Government  is  under- 
taking to  irrigate.  I  can  see  very  readily  that  if  tlie  govern- 
ment dam  can  supiily  the  water  for  both  those  projects  it 
might  be  proper  and  economical  that  we  should  permit  the 
t;ov«rnmeut  to  s«'ir  the  exci-ss  of  water.  But  su|ipt»se  a  case 
where  there  was  only  tlje  jirivute  corporation  in  the  conuuunity. 
and  It  undertaket^.  to  irrigate  the  private  laud;  why  should  the 
S*^  retary  of  the  Interior  l»e  authorized  and  emr»owt?red.  and  it 
must  be  done  by  an  act  as  br««a<l  as  this,  to  go  out  there  and 
finance  the  concern  to  build  the  dam  and  dig  the  ditches  and 
ctinstruct  the  laterals  for  the  irrigation- of  the  private  laud? 
That  Is  the  question  I  want  the  Senator  from  Wyoming  to  an- 
swer. lH)es  this  pri>iM>se4l  law  contemplate  going  that  far? 
Will  It  i>ermit  the  Secretary  of  tlie  Interior  to  go  that  far?  If 
it  tbies.  It  s<»enis  to  me  It  entirely  overreaches  the  original  in- 
tention of  the  irrigation  act. 

Mr.  WARREN.  The  Senator  gets  it  the  wrong  way.  Where 
thejv  is  a  government  project  and  where  settlers  wish  to 
Join  In. 

Mr.  HEYBURN.     I  should  like  to  suggest  a  word  in  reply. 

The  Senator  8i)eaks  as  though  it  were  a  matter  of  course  that 

the  Secretary  might  sell  the  waters  of  Idaho  if  be  had  more 

than  he  wanted.     Where  d«»es  such  a  right  as  that  accrue? 

Mr.  BURKETT.     I  am  iu»t  going  to  undertake  to  answer  the 

Senator  on  that  i)roiK)8ition,  InM-ause 

Mr.  HEYBURX.  Tliat  Is  the  subject  matter  of  this  bill. 
Mr.  BURKETT.  I  could  not  satisfy  the  Senator  on  that, 
and  I  am  not  going  to  be  contentious  on  the  point  as  to 
whether  the  Government  has  the  right  or  has  not.  I  am  going  to 
pass  that  by.  I  am  not  going  to  say  it  has  or  has  not.  But  the 
original  Intention  of  the  Irrigation  act  was  to  imix)und  water, 
to  dl*:  ditches,  and  build  laterals  for  taking  care  of  govern- 
ment lands.  It  was  uikju  that  theory  that  the  law  was  advtv 
cated  and,  I  think  I  may  say,  passed.    Those  of  us  who  urged 


its  passage  did  so  ob  the  theory  that  it  was  a  proper  function 
and  duty  of  the  Government  to  reclaim  the  arid  public  lands. 

If  I  read  this  section  aright,  by  cooi)erating  with  i)rivate 
concerns,  as  a  matter  of  fact,  the  (ioverument  will  be  digging 
ditches  and  impounding  water  and  ctmstructing  laterals  to  irri- 
gate great  projects  of  jtrivate  laud.  It  seems  to  me  that  this 
Is  going  much  further  than  we  ought  to  go.  If  I  am  wn»ng. 
I  want  the  Senator  from  Wyoming  to  say  so,  and  I  will  have 
no  further  question  about  it. 

Mr.  WAItREN.  The  Senator  is  on  an  entirely  wrong  tack. 
There  is  no  water  sold  by  the  Secretarj-  of  the  Interior  as  a 
sale  of  merchandise  would  l>e  effected.  The  water  rights  go 
directly  from  the  State  to  the  bona  tide  settler  of  ItiO  acres  or 
less  and  by  cooperation  of  the  Government. 

I  can  not  read  the  section  as  the  Senator  does.  The  section 
provides,  as  he  says  he  thinks  it  would  \*e  well  to  provide,  that 
where  the  Government  has  not  land  enough  for  the  water  that 
is  Imi»oundetl.  water  may  l>e  used  by  con>oratious  or  individuals 
who  have  taken  uv  land  under  the  C;irey  Act 

The  enlargement  of  the  dam  might  take  place,  but  I  do  not 
see  any  license  to  go  out  and  commence  a  new  project  for  pri- 
vate Individuals  or  corporations  and  the  use  of  the  Government 
for  that  puri>o8e. 

Mr.  BURKETT.  As  to  the  firpt  section,  the  Senator  Is  evi- 
dently right.  Now.  we  com.e  to  the  second  sectlpn.  beginning 
in  line  7,  which  provides  that — 

The  Secretary  of  the  Interior  is  authorized,  upon  such  terms  ns  may 
lie  agreed  upon,  to  cooperate  with  irrigation  districts,  aasociations.  or 
corporations  for  the  construction  of  such  rewervoirs,  canals,  or  ditches 
a8  may  lie  advantageously  used  by  the  Government  and  irrigation  dia- 
irlcts.  nssoclntioTw.  or  lorporations  for  impounding,  delivering,  and  car- 
rying water  for  irrigation  purposes. 

I  can  not  see  anything  else  in  that  but  that  the  Secretary  of 
the  Interior  is  authorized  to  cooperate  with  districts,  associ- 
ations, or  coriiorations  to  almost  any  limit,  because  the  private 
concerns  are  only  Irrigating  private  land.  If  I  am  wrong  in 
my  c(rtitentlon,  I  simply  want  an  explanation.  The  Senator  says 
I  am  wrong. 

Mr.  WARREN.  Does  the  Senator  consider  that  the  c<x)pera- 
tion  of  the  Government  in  Wyoming  and  Nebraska  with  those 
who  have  already  taken  out  ditciies  and  effected  water  rights 
and  ttiereby  assisted  in  settling  all  that  country  was  wrong? 

Mr.  BURKfyiT.  I  am  not  contending  that  anything  was 
wrong  that  has  been  done.  I  am  talking  about  this  new  au- 
thorization. 

Mr.  WARREN.  That  is  precisely  what  happened.  The  Gov- 
ernment went  into  it.  in  the  case  of  the  IJngle  Canal,  Inrnght 
it  up  and  enlarged  it,  subjec-t  to  the  rights  of  settlers  under  it, 
and  solicited  and  ri'ceived  settlers  under  it;  and  the  country 
has  l>een  settled  up,  and  everj-one  there  is  hai>i»y  about  it. 

Mr.  BURKETT.  There  is  not  any  contention  about  anything 
of  tliat  sort  that  comes  under  the  first  section,  but  the  second 

sectiiin  conieniplntes 

Mr.  JONES.     Mr.  President 

The  VICE-l'RESIDENT-    Do**  the  Senator  from  Nebraska 
viehl  to  the  Senator  from  Washington? 
Mr.  BT'RKETT.     Certainly. 

Mr.  JONES.  I  will  say  to  the  Senator  from  Nebraska  that 
the  purix)se  of  the  second  section  is  not  to  provide  f«ir  the  dis- 
|H)sition  of  water  at  all  on  the  part  of  the  Government,  but 
simitly  to  enable  the  Secretary  of  the  Interit>r  where,  for  in- 
stance, he  proiHjses  to  construct  a  reservoir  to  furnish  water  for 
certain  government  projects  uikiu  certain  plans;  then  If  privatje 
I»urties  come  in  and  say.  "Here,  we  luive  some  land  that  we 
would  like  to  rc<:lalm  not  in  the  government  proj<H:t  at  all ;  we 
can  not  get  the  use  of  water  from  any  other  source,  and  we 
would  like  to  join  with  you  in  making  that  reservoir  higher  than 
you  pro|K>st>  to  make  it,"  it  authorizes  the  Secret;iry  of  the  In- 
terior to  make  a  contract  or  anangement  of  that  kind.  I  will 
«ty  to  the  Senator  from  Nebraska  that  is  all  that  the  second  sec- 
tion proposes  to  do.  This  example  was  cited  also,  that  on  a 
certain  river,  I  think  on  some  point  on  the  Colorado  River,  there 
is  only  one  point  which  is  available  for  diverting  water  from 

the  river. 

Tlie  Government  now  has  a  certain  project,  and  It  wants  to 
divert  the  water  and  build  a  canal  of  a  certain  size  In  order  to 
water  that  laud.  But  there  are  other  lands  own<-d  by  private 
iMirties  outside  of  the  government  project  that  they  would  like 
to  irrigate.  If  the  Government  takes  the  place  for  diverting  the 
water  and  building  Its  canal  along  there,  those  people  will  have 
no  place  at  which  they  can  divert  the  water.  Tliey  go  to  the 
Secretary  of  the  Interior  and  ssiy,  "  If  you  will  let  ns  go  in  with 
you  and  enlarge  that  canal  so  as  to  carry  enough  water  for  a 
certain  distance,  then  we  will  divert  it  on  our  own  lands  and 
we  will  pay  for  It"    This  section  authorizes  the  Secretary  to 


If 


make  such  an  arrangement,  and,  as  I  understand  it,  that  Is 
all  the  section  does. 

The  VICE-PKESIDEXT.  The  question  Is  on  agreeing  to  the 
amendment  as  amended. 

Mr.  HEYBURN.    I  will  wait  until  the  bill  reaches  the  Senate. 

The  amendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  HEYBURN.  Mr.  President,  I  am  going  to  express  my 
last  words  in  regard  to  this  bill,  and  express  them  briefly.  It 
presents  a  situation  tliat  would  appall  a  man  who  understood 
It;  and  I  can  only  account  for  the  acquiescence  in  the  passage 
of  this  bill  on  the  grounds  of  an  absolute  failure  to  comprehend 
either  the  bill  or  the  duties  that  devolve  upon  a  Senator  in 
regard  to  It 

I  am  compelled  to  speak  thus  plainly.  I  believe  the  Senate 
is  about  to  commit  a  crime — a  legislative  crime — and  I  know 
what  I  am  talking  about ;  and  they  are  going  to  do  It  whether 
or  not,  because,  i>erbai>8,  from  some  quarters  it  is  too  much 
trouble  to  understand  it,  and  from  others  they  do  not  under- 
stand it  for  reasons  known  only  to  themselves. 

I  do  not  intend  that  my  language  shall  be  imrsh.  but  I  intend 
to  meet  the  hereafter,  and  there  Is  a  hereafter.  There  will  l»e 
a  record  that  no  man  can  galnsaj-,  which  will  tease  those  who 
have  imdertaken  to  override  the  States  in  their  rights. 

There  Is  not  a  mention  of  an  individual  right  in  that  bill  as  It 
is  now  before  the  Senate.  The  only  mention  has  l)een  from 
Senators  who  stand  upon  their  feet  to  si»eak  of  it.  It  has  taken 
away  absolutely  the  right  of  the  individual  to  locate  water. 
It  speaks  of  and  enumerates  those  for  whose  benefit  it  is,  and 
In  that  enumeration  you  can  account  for  the  presence  of  this 
legislation.     I  want  to  read  the  enumeration : 

The  Secretary  of  the  Interior  is  hereby  authorized,  upon  such  terms. 
Including  rates  and  charges,  as  he  may  determine  Just  and  reasonable, 
to  contract  for  the  delivery  of  any  such  water — 

Now,  listen — 

to  irrigation  systems  operating  under  the  act  of  August  18.  18»4.  known 
•8  the  Carey  Act — 

That  is  the  first  i^arty.    Then  comes — 

and  to  corporations,  asaociationa.  and  irrigation  districts  organised  for 
or  engaged  in  furnishing  or  distributing  water  for  Irrigation. 

Mr.  WARREN.     Mr.  President 

Mr.  HEYBIRN.  There  is  not  an  enumeration  of  persons  or 
individuals  there. 

The  VICE-PRESIDENT.     I>oes  the  Senator  from  Idaho  yield 
to  the  Senator  from  Wyoming? 
Mr.  HEYBIRN.     Yes. 

j      Mr.  WARREN.    But  the  Senator  from  Idaho  will  admit  that 

I  in  almost  the  entire  region  irrigation  is  done  through  water 
associations,  whether  In  ownership  or  not,  in  order  to  handle 

;  the  conservation   and  distribution  of  the  water   and  to  care 

\  for  it. 

1  Mr.  HEYBURN.  I  will  not  admit  it.  because  the  facts  would 
not  sustain  me  In  doing  so.  The  Irrigation  that  has  been  going 
on  for  the  last  half  century  In  the  West  was  done  by  individ- 
uals, and  to-day  the  majority  of  the  acres  that  are  under  water 
In  Idaho  are  under  water  l>ec}iuse  of  Individual  Irrigation,  and 
not  t>ecause  of  cori)oratlons  or  combinations  at  all,  and  you  are 
undertaking  to  take  water  from  them.  You  are  not  even 
going  to  mention  their  names,  and  you  are  going  to  provide  that 
all  tlie  surplus  water  may  be  sold  to  somebody  else  where 
they  have  come  In. 

Mr.  WARREN.  Will  the  Senator  permit  me  to  Interrupt 
him? 

I       The  VICE-PRESII>ENT.    Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  WyomlugV 
Mr.  IIEIBURN.    Yes. 

Mr.  WARREN.  I  will  not  undertake  to  dispute  with  the 
I  Senator  from  Idaho  about  the  conditions  in  Idaho,  but  I  have 
I  traveled  quite  exten.sively  over  the  Irrigation  districts  of  the 
Unltwl  States,  and  I  will  say  that  the  Senator  is  entirely 
wrong,  wholly  wrong,  when  he  states  that  the  greatest  acreage 
Is  by  Individual  effort,  that  the  water  Is  handled  by  Individuals 
without  cooperation  or  as.»4oclatlon,  because  In  nearly  every 
case  a  ditch  furnishes  more  than  one  individual  with  water, 
and  this  necessitates  an  association  of  some  kind  in  order  t<t 
provide  for  exi>enses  and  maintenance  of  the  ditch  or  canal. 
All  over  the  country  there  are  water  associations  for  handling 
those  ditches  and  those  water  supplies,  and  they  cover,  in  my 
Judgment,  more  than  nine  tenths  of  the  acreage  that  is  now 
under  irrigation. 

Mr.  HEYBUltX.  Mr.  President,  the  Senator's  Judgment  Is 
bad  on  that  question.  We  have  had  no  law  mider  which  there 
could  be  any  other  than  individual  enterprl.ses  until  1804,  and 
there  were  millions  and  mil  lions  of  acres  under  water  which 
were  being  cultivated  prior  to  that  time.    It  was  not  under  any 


act  of  Congress;  It  was  not  under  any  combination,  but  It  was 
l)ecause  of  individual  enterprise. 

Mr.  WAIiREN.  Nevertheless,  they  were  in  water  asaocia- 
tions. 

Mr.  HEYBURN.  They  were  not  In  water  associations,  be- 
cause there  was  no  law  under  which  water  associations  could 
exist  prior  to  1894. 

Mr.  WARREN.  They  were  In  water  associations  neverthe- 
less, voluntarily  and  by  neighborhood  agreements,  without 
necessity  of  law,  but  through  distinct  agreements. 

Mr.  HEYBURN.  Mr.  President,  as  I  stated.  I  am  going  to 
si)eak  merely  that  there  may  be  no  misunderstanding.  When 
the  Individual  and  the  hundreds  and  thousands  of  Individuals 
who  think  they  have  the  right  to  water  under  the  laws  of  their 
State  find  that  Congress  has  clouded  their  title  and  embar- 
rassed It  by  making  a  provision  In  absolute  contradiction  of 
their  rights,  and  they  are  forced  to  go  Into  the  courts  and  fight 
for  them,  when  they  win  them— and  win  them  they  will— they 
will  not  feel  very  kindly  toward  that  legislation  or  those  re- 
sponsible for  It. 

Another  thing:  There  Is  not  a  word  In  the  bill  that  refei-s 
to  Winter  for  any  other  purpose  than  Irrigation,  and  yet  the 
constitution  of  one  State,  the  constitution  of  my  State  and  of 
others,  perhaps,  provides  that  Irrigation  shall  stand  third  ou 
the  list  In  the  right  to  use  the  water  out  of  the  streams  of  the 
State.  This  gives  It  an  exclusive  right  against  the  great  enter- 
prises of  mining,  and  In  our  State  they  are  great  enterprises, 
and  they  deitend  In  a  large  nu>asure  upon  these  water  rights 
that  they  are  given  under  our  constitution. 

This  bill  places  i^omehody  else  in  ahead  of  them,  and  says 
the  Secretary  of  the  Interior  may  dole  out  that  which  the  con- 
stitution gave  them.  When  the  i>eople  discover  how  they  have 
been  thlmblerlgged  by  this  leglslatl<m,  somelnxly  will  hear 
from  It.  The  first  right  under  the  constitution.  In  express 
terms.  Is  that  water  may  be  taken  to  an  unlimited  extent  f«)r 
domestic  purposes.  That  means  to  sui»ply  cities;  that  means  to 
supply  homes;  and  that,  as  I  have  saUl.  Is  the  first  right  under 
the  constitution.  It  is  attempted  to  take  It  away,  and  they 
think  they  can  do  It  by  giving  the  sole  right  to  the  party  third 
In  the  right  under  the  constitution. 

I  should  like  to  hear  what  the  courts  will  sav  to  them  when 
they  undertake  to  enforce  It.  I  should  like  to'  hear  what  the 
settlers  will  say  to  them  when  they  attempt  to  defend  a  meas 
ure  tha^  undertakes,  even  though  the  undertaking  may  be  futile 
In  the  end,  to  take  the  right  away  and  that  puts  the  burden 
of  the  exijense  of  the  fight  upon  those  who  are  pioneers,  who 
own  their  own  water  ditches,  or  think  they  do  because  of  the 
compliance  with  the  law,  and  who  own  them  free. 

The  water  to  the  prosi)ector,  the  water  to  the  miner,  and  the 
water  to  the  homesteader  Is  free  to-day  under  the  law.  They 
pay  no  one  for  it,  because  they  make  a  use  of  It  that  tends  to 
build  up  the  country  and  civilization,  yet  this  measure  proposes 
to  take  that  right  away  and  make  It  subject  to  the  whim  and 
fancy  of  an  officer  of  the  <^Joveniment  here  at  Washington. 

Talk  about  legislating  for  the  people.  Who  are  the  people? 
I  know  about  the  water  organizations.  I  have  seen  as  many 
acres  of  irrigated  land  as  has  any  man  In  this  Chaml>er.  I  have 
lived  as  close  to  them  as  has  any  man  In  tnis  Chamber.  I 
know  what  the  control  of  the  water  means  to  the  country  It 
can  blight  It  or  It  can  build  up  Its  prosperity.  You  pass  this 
bill,  and  until  it  Is  declared  by  the  courts  In  violation  of  the 
fundamental  law  of  the  land  these  i»eoi)lo  have  got  to  be  en- 
gaged In  lawsuits  and  they  have  got  to  suffer  uiu-ertalnty  as  to 
their  rights;  they  have  got  to  bear  the  burden  that  rests  upon 
a  i)arty  who  must  fight  the  statutes  of  the  United  States  In  the 
courts.  They  are  not  as  able  to  contend  for  their  rights  as  are 
.these  great  water  corporations.  Many  of  them  have  only  what 
the  soil  yields  under  existing  laws  with  free  water.  I)o  you 
realize  that  you  «ut  out  the  right  to  free  water  there  and  that 
hereafter  there  will  be  no  such  thing? 

Mr.  WARREN.  Will  the  Senator  from  Idaho  permit  me  to 
Interrupt  him? 

Mr.  HEYBURN.  In  a  moment.  There  Is  no  free  water  to 
drink  under  that  bill;  there  Is  no  fn-e  water  to  Irrigate  the  gar- 
dens under  that  bill;  and  there  Is  no  free  water  to  fill  the  sluice 
boxes  of  the  miners  under  that  bill.  Power  Is  given  to  the  Sec- 
retary of  the  Interior  to  sell  It  to  some  one  else — not  to  sell  It 
to  fh«'  homesteader  for  domestic  uses,  not  to  wll  It  to  the  miner 
to  fill  his  sluice  Ikjx.  No  smh  iH>wer  Is  given;  he  Is  not  enu- 
mrratj-fl  In  the  bill.    Now,  I  yield  to  the  Senator  from  Wyoming 

Mr.  WARREN.  Mr.  I'resldent,  In  reply  to  what  the  Senator 
from  Idaho  has  said 

Mr.  HEYBURN.  If  the  Senator  from  Wyoming  Is  gfdng  to 
reply  to  what  I  have  said,  I  am  going  to  yield  the  floor  and 
allow  him  to  speak  as  long  as  he  pleases. 
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If  It  Is  unpleasant  to  the  Senator  to  be  in- 


Mr.  WARREN 

terrupted 

Mr.  HEYBURN.    I  do  not  object  to  being  Interrupted- 
Mr.  WARREN.     Mr.  President,  I  wish  to  say  only  a  few 
words;  but  If  It  Is  objectionable  to  the  Senator,  I  shall  not  say 
them.    I  simply  wish  to  say  that  here  is  an  amendment  which 
has  Just  been  adopted: 

That  nothing  in  this  act  contained  shnll  be  held  or  construed  as  en- 
liirsinc  or  attemptlni;  to  eubirge  the  rij-'bt  of  the  United  States  to  con- 
trol the  watera  of  any  atream  In  any  State. 

Mr.  IIP:YBURN.  Mr.  Pn^sldent,  a  word  as  to  that.  Tliat  Is 
a  subterfuge— that  Is  what  It  Is.  It  roads  well  on  its  face  and 
soimds  well;  but  why  pass  a  measure  through  here  that  you 
will  have  to  aiK>logize  for  In  the  very  body  of  the  measure 
itself? 

Mr.  WARREN.    Nolnsdy  Is  ap^tlogizlug  for  the  measure. 

Mr.  HEYBURN.    The  amendment  is  an  apologj-,  ajid  only 
adds  to  the  confusion  as  to  what  the  statute  will  mean.    Whcni 
you  provide  In  this  bill  that  the  Secretary  of  the  Interior  ma-y 
sell  to  somebody  else  the  vested  rights  of  the  people  of  the  coun- 
try, and  then  put  In  that  we  did  not  mean  it.  If  it  happensto 
hurt,  and  we  Uike  It  all  back.  It  Is  a  most  vicious  piece  ^ 
lation  to  pass;  and  I  sup|tose  you  intend  to  pass  it.    I^^^^reS 
my  duty,  so  far  as  I  have  been  able  physic-ally  au 
and  I  must  submit  to  the  will  of  the  Senate  and  let  i^fc^«^  | 
country  and  sinnd  the  rc«6t  of  your  lives  telling  tho*»e  pe^itawy 
you  took  the  water  frt>m  their  households,  from  their  gardens, 
and  from  their  mining  sluic(>s.  and  sold  It  to  somebody  else, 
when  they  were  cntitletl  to  use  it  without  charge. 

Mr.  BORAH.  Mr.  President,  I  have  been  giving  some  con- 
siticrable  attention  to  this  blU  and  have  studied  It  with  a  view 
of  tleteruiiuing  what  Its  provisions  are  and  what  effect  it  will 
have  uion  the  water  rights  of  the  citizens  of  the  State  which  I 
have  the  honor.  In  part,  to  represent;  and  I  think  it  a  wise 
aiMl  beneficent  measure.  I  think  It  will  serve  beneficially  thosi' 
in  the  State  of  Idaho  who  desire  to  apply  water  to  thexr  in- 
-  divi«lual  ownership  and  to  their  homesteads. 

I  desire  to  say  to  the  Senate  that,  under  this  bill,  no  one  can 
acuuire  ultimate  title  to  the  use  of  water  until  he  has  fouml  a 
setUer  wlio  applies  the  water  to  the  land,  and  that,  under  this 
bill,  in  Uie  eml,  the  Irrleatlon  works  and  the  right  to  use  the 
water  Inevitably  end  in  the  ownership  of  the  settler.  This  bill 
does  not  in  anywise  interfere  with,  modify,  change,  or  displace 
the  laws  of  the  Slate  of  Idaho  with  reference  to  the  ac-quisition 
and  the  utilization  of  water.  The  settler  may  go  upon  the 
slrt-am  and  appropriate  the  water  just  the  same  after  the  bill 
is  luissed  as  before.  It  is  ni>t  within  the  iwwer  of  Congress  to 
change  that  law,  and  Congress  has  not  undertaken  to  do  so. 
Every  particle  of  water  which  is  acquired  and  used  under  this 
bill  must  be  acquired  and  used  under  the  specific  provisions  of 
the  laws  of  the  State  of  IdalMt,  if  it  be  in  that  State.  We  have 
not  undertaken  to  change  that,  and  we  could  not  do  so  if  we 
fi€fti  rod  to* 

If  the  Senate  will  bear  with  me,  I  will  read  the  hinguage  of 
the  bill,  that  you  may  know  that  I  am  not  in  error  as  to  that 
feature  of  the  bill.     It  reads: 

That  whenever  in  his  Judgment  any  part  of  the  water  supply  of  any 
reclumatiun  project — 


When  the  water  supply  Is  on  a  reclamation  project- 
ran  b*  dlsp^ed  of  so  aa  to  promote  the  rapid  and  desired  development 
of  auch  project. 

Now,  uiMler  the  pt>ipose<l  act.  with  reference  to  the  acquisition 
of  water  and  tlie  reclamation  act,  the  Government  must  require 
the  use  of  that  water  l»y  complying  with  the  laws  of  my  State, 
if  It  be  In  my  State.  The  Secretary  of  the  Interior  must  go 
upon  the  stream,  i^ost  a  notice,  make  his  application  to  the  state 
euginj>er,  and  utilize  It  In  tlie  methixi  and  manner  as  prescribed 
by  the  laws  of  the  State;  and  when  he  has  acquired  water,  the 
Secretary  of  the  Interior  then  goes,  representing  the  Govern- 
ment, for  tlie  use  of  thjit  reclamation  project.  This  enables  the 
settlers  to  combine  and  take  over  to  themselves  a  part  of  that 
water  for  that  iiartlcular  project— to  be  used  upon  that  particu- 
lar project. 

The  date  of  a|>proprlatlon.  the  priority  of  appropriation,  the 
priority  of  use  Is  undlsturb<>«l,  niwi  can  not  be  disturbed  by  this 
bill,  for  we  ronld  not  disturb  it  If  we  undertook  to  do  so,  and 
we  do  not  undertake  to  do  so.  Tliere  are  many  conditions  In 
the  State  of  Idaho  now  where  the  settler  can  not  go  to  the 
stream  and  a!»pr»)i»rlate  the  water.  It  has  all  been  appropri- 
ated. The  Govrnintent  has  gone  to  the  headwaters  of  the 
streams,  or  is  goin?.  and  building  reservoirs,  impounding  the 
water,  and  transmitting  it  or  carrying  It  75  or  100  miles  to 
where  the  settler  Is.  This  bill  is  designed  to  enable  the  (k»y- 
emment  and  the  s«ttlcr  to  come  together  for  the  purpose  of 
utilizing  the  water,   because  at   the  present  time  only   those 


within  the  project  can  deal  with  the  Government  Under  this 
bill  those  outside  of  the  project  who  have  arid  lands  which 
have  not  any  water  to  cover  them  may  be  enabled  to  deal  with 
the  Government. 

Mr.  FLINT.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  California? 

Mr.  BORAH.     I  do. 

Mr.  FLINT.    May  I  ask  the  Senator  a  question? 

Mr.  BORAH.     Certainly. 

Mr.  FLINT.  The  Government  has  an  Irrigation  project  on 
the  Colorado  River  and  has  built  a  dam  calle<l  the  Laguna 
dam.  It  has  appropriated  the  water  on  that  stream  for  Irri- 
gating certain  land.  There  is  a  surplus  of  water.  Tudor  this 
bill  the  Government  could  sell  the  surplus  water  and  thus  pre- 
vent individuals  and  comi)anies  from  taking  tlie  water  from 
the  Colorado  River  and  distributing  it  on  the  land  themselves? 

Mr,  BORAH.     Certainly  not 

Mr.  FLINT.     Why? 

Mr.  BORAH.  Simply  because  you  can  not  acquire  the  right 
to  the  use  of  any  water  in  excess  of  that  which  you  have  any 
practical  use  for,  or  which  you  are  not  preiwiredto  apply  to  a 
^'cneficlal  use. 

t^Mr.  FLINT.     Would  there  not  be  a  practical  use  of  It  If  they 
sell  the  water  to  other  companies? 

Mr.  BORAH.  This  bill  Is  confined  to  the  reclamation  project 
for  which  the  water  Is  appropriated. 

Mr.  HEYBURN.     Oh,  no. 

Mr.  BORAH.     I  say  it  is. 

Mr.  FLINT.  But.  as  a  matter  of  fact,  the  Government  has 
this  dam  on  the  Colorado  River;  it  has  made  an  appropriation 
of  water,  and  it  Is  using  part  of  the  water  in  Irrigating  certain 
lands  In  what  is  knmvn  as  the  Yuma  project.  There  is  a  large 
volume  of  water  in  excess  of  what  they  are  now  using  on  the 
Yuma  proje<t  and  it  seems  to  me,  from  the  terms  of  this  bill, 
that  it  might  be  possible  to  sell  the  surplus  water  to  certain 
settlers  and  shut  out  all  other  settlers  or  companies  from  taking 
water  from  the  Colorado  River  and  developing  projects  them- 

Mr.  BORAH.  The  laws  of  the  State  of  Colorado,  which,  I 
presume,  are  the  same  as  those  in  the  State  of  Idaho,  provide 
by  what  means  and  metho<l8  water  can  he  ajiproprlated.  Yon 
can  not  appropriate  water  In  the  State  of  Idaho  unless  yon  dis- 
close to  the  state  engineer  and  those  who  have  charge  of  the 
matter  that  you  have  territory  where  that  water  can  be  prac- 
tically used.  If  I  go  ujwn  a  sti«im  and  appropriate  and  put 
Into  a  reservoir  which  I  build  1.000  Inches  of  water  and  I  have 
land  which  will  take  for  irrigation  only  100  inches,  I  have  only 
approi>rlated  100  Inches  of  water. 

Mr.  HEYBURN.     Can  you  sell  it? 

Mr.  BORAH.  No;  I  can  not;  and  we  are  not  undertaking  to 
provide  that  I  can. 

Mr.  HEYBURN.     If  the  settler  can  not  do  so,  how  can  tlie 

Government? 

Mr.  BORAH.    The  Government  is  not  going  to. 

Mr.  HEYBURN.     This  bill  provides  that  it  may, 

Mr.  BORAH.     The  bill  does  not  provide  anything  of  the  kind. 

Mr.  FLINT.     That  is  what  I  am  trj-ing  to  .make  clear. 

Mr.  BORAH.  There  is  no  use  in  trying  to  mislead  the  Sen- 
ate In  regard  to  language  so  easily  understootl;  there  is  no  use 
In  trjlng  to  mislead  the  Senate  upon  language  which  carries 
with  it  its  own  conviction  when  you  read  It. 

Mr.  FLINT.  I  am  not  so  certain.  If  the  Senator  will  permit 
me,  that  under  this  bill  It  would  not  be  possible  for  the  Recla- 
mation Service  to  appropriate  all  the  water  on  the  Colorado 
River,  at  the  Lagtma  dam,  and  then,  through  their  ditches,  sell 
that  water  to  settlers. 

Mr.   BORAH.    How  could  they  appropriate  it  in  the  first 

Mr.  FI-rlNT.  They  could  appropriate  It  under  the  laws  of  the 
State  of  California. 

Mr  BORAH,  They  might  do  so  under  the  laws  of  the  State 
of  California,  but  not*  under  the  laws  of  the  State  of  Idaho, 

Mr  FLINT.  Thov  are  going  to  put  it  to  a  beneficial  tise 
for  irrigation,  as  they  have  done,  but  they  have  appropriated 
more  water  than  they  are  now  putting  to  snrh  nse. 

Mr  WARREN.  What  extra  right  does  this  bill  give  to  the 
Government  so  far  as  actjuirlng  the  water  In  their  reservoirs 
is  concerned?  If  thev  have  the  right  now  to  take  the  entire 
witor  of  the  stream,  put  it  In  the  re^onoir.  and  detain  It  there, 
the  condition  is  surely  as  bad  as  it  wop  Id  be  if  the  Senator's 
contention  were  ri;:ht  in  re;:ard  to  this  bill. 

Mr  FLINT.  No;  as  I  understand.  tni«ler  the  law  now  all 
they  can  take  under  their  appropriation  is  the  water  that  they 
use' on  the  project 
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I  think  3-ou  ran. 
I  will  be  glad  to  Lave  the  aid  of  the  Senator 

Will  the  Senator  from  Idaho  allow  me  to  an 


Mr.  WARHKX.  And  that  is  all  they  can  take  hereafter.  In 
the  event  this  bill  t>eoomes  a  law. 

.Mr.  FLINT.  .No:  under  this  bill,  as  I  understand,  they  not 
only  can  do  that,  but  they  can  take  all  the  surplus  water  and 
di»|j<'s«*  of  it. 

.Mr.  W.XUKE.N.     Not  at  all. 

Mr.  BOIUH.  .Mr.  Presi<lent,  I  call  the  Senator's  attention 
again  to  the  fact  that  he  sliould  read  the  bill. 

.Mr.  FLINT.     I  have  read  the  bill. 

Mr.  BORAH.    The  bill  provides : 

That  wkeDPver  in  his  Judgment  any  part  of  the  water  supply  of  any 
reci.<iaiation  project 

Mr.  FLINT.    This  Is  a  reclamation  project. 
.   Mr.  HOKAIL     If  he  h.is  appropriated  it 

Mr.  FLINT.     They  have  api)roi)riated  it. 

Mr.  liOR.VH.  He  can  disiHt.se  of  it  f(»r  irrigation  purposes, 
not  to  citizens  iudeflnitely  and  indiscriminately,  but  for  the 
devekipment  of  the  particular  project  for  which  it  was  ini- 
poiind«nl.  Can  you  make  language  more  specitlc  and  definite 
than  that? 

Mr.  FLI.NT. 

Mr.  BORAH 
In  doing  so. 

Mr.  SCOTT, 
him  a  question? 

Mr.  BOIL\H.     Yes. 

Mr.  SCOTT,  I  have  been  listening  with  a  good  deal  of  Inter- 
est to  this  debate.  We  have  no  project  of  this  kind  in  my 
State,  but  I  thought  the  entire  puri»ose  of  this  bill  was  to  give 
the  right  to  sell  surplus  water.    Is  not  that  true? 

Mr.  BORAH.    It  is  not  true.  Mr.  President. 

Mr.  SCOTT.    I  have  certainly  been  mistaken,  then,  * 

Mr.  BORAH.  I  do  not  recognize.  Mr.  President,  that  there 
is  any  such  thing  as  "surplus  water"  In  the  sense  that  the 
Senator  from  West  Virginia  uses  the  term,  because  you  can  not 
get  the  right  to  use  surplus  water. 

Mr,  SCOTT.  If  there  were  only  1.000  Inches  of  water,  we 
will  say.  used,  and  there  were  lO.WO  inches  in  all  appropriat«tl, 
what  would  you  do  with  the  other  9,000  inches?  Would  it  be 
for  sale  or  not? 

Mr.  BORAH.  Mr.  President,  neither  the  Government  nor  an 
Individual  could  impound  and  hold  water  which  it  had  no  use 
for  as  against  the  claim  of  the  citizen.  He  could  com|)el  them 
to  turn  it  loose.  It  is  not  within  the  i)ower  of  the  (Joverunient 
or  anyone  else  to  obtain  the  use  of  water  unless  they  have 
some  beneficial  puri)ose  to  which  to  ai>ply  It. 

Mr.  WARRE.N.  But,  Mr.  President,  if  the  Senator  will  allow 
me 

The  PRESIDIN(;  OFFICER  (Mr.  P.vgk  In  the  chair).  Does 
the  Senator  from  Idaho  yield  to  the  Senator  from  Wyoming? 

Mr.  BORAH.    Certainly. 

Mr.  WARREN.  This  would  provide  that  the  Senator  from 
Idaho,  I,  and  others  associated  in  a  water  combination,  if  we 
had  the  right  of  appropriation  from  tht  State,  under  this  law 
could  obtain  water  from  a  goveriunent  reservoir  and  take  it 
through  the  ditches  to  our  lands,  and  we  would  have  our  right 
direct  from  the  State  to  use  the  water. 

Mr.  BORAH.  Before  you  can  do  business  under  this  bill,  you 
must  tirst  go  to  the  State  and  get  your  water  right.  This  bill 
does  not  give  any  additional  power  of  acquisition  of  that  water 
right  at  alL  It  not  only  dt>es  not  do  so  in  its  language,  hut  it 
8i>ecitl<.>ally  declares  in  the  proviso  that  it  shall  not  in  any 
sense  or  in  any  way  enlarge  the  right  to  the  acquisition  of  water 
under  the  state  law.  That  being  true,  before  you  have  the 
water  to  be  disposed  of  you  must  acquire  it  In  accordance  with 
the  laws  of  the  State.  The  laws  of  the  State  only  permit  you 
to  a<-quire  as  nuich  as  you  have  lands  to  apply  the  water  to, 

Mr.  HEYBIRN.  Mr.  President,  that  my  colleague  may  not 
be  misled.  I  desire  to  say  a  word.  He  has  made  the  statement. 
as  I  understood  him.  that  there  was  no  provision  for  selling 
water  to  anybody  except  under  the  Carey  .\ct  There  is  a  dis- 
tinct pnn-lsion  for  selling  water.  After  mentioning  the  Carey 
Act.  the  bill  goes  on  to  enumerate  those  to  whom  water  may  be 
supplied,  as  follows: 

And  to  corporations.  anHociations.  and  irrigation  districts  organised 
for  or  ensaged  ia  furnishing  or  distributing  water  for  irrigaton 

That  Is,  outside  of  and  beyond  the  Carey  Act. 

Mr.  BORAH.  I  did  not  use  the  term  "  Carey  Act "  at  all.  I 
mid  that  they  could  not  dlsjjose  of  water  except  for  the  re- 
claiming of  lands  in  that  project. 

Mr.  HEYBTRN.  Well,  Mr.  President,  we  will  take  the 
Tleton  Basin  proposition.  If  they  can  sell  water  there  to  l)e 
taken  90  miles  through  a  ditch  that  Is  private  property,  what 
are  the  people  along  the  line  of  that  stream  from  which  water 


has  been  taken  and  carried  around  to  a  i)oint  90  miles  below 
going  to  do  for  water? 

Mr.  BORAH.  Mr.  President,  If  the  parties  have  acquired  the 
right  under  the  state  law  to  take  the  water,  then  this  law 
would  not  change  their  8tatu.s.  and  if  they  have  not  acquired 
such  right,  then  the  law  would  not  affect  them. 

.Mr.  HEYBIRN.     No;  that  will  not  do. 

Mr.  BOR.\H.  It  may  not  do  for  my  colleague,  but  it  is 
amply  sufficient  for  me. 

Mr.  HEYBIRN.  That  means  that  If  we  get  hurt  under  this 
law  we  can  go  Into  the  court.  I  made  some  suggestion  in 
regard  to  that  position. 

.Mr.  CARTER.  Mr.  President.  I  move  to  amend  the  bill  by 
Inserting,  after  the  word  "and,"  where  It  first  appears  in  line 
11.  on  page  4.  the  words  "  to  individuals  or," 

.Mr.  HEYBIRN.    That  Is,  you  waut  to  sell  It  to  Individuals. 

Mr.  CARTER.  To  Individuals  or  to  corporations.  If  the 
amendment  I  propose  is  adopted,  the  text  will  read : 

To  contract  for  the  delivery  of  any  such  water  to  irrigation  syatema 
operating  under  the  act  cf  .\ugust   18.  1S94,  known  as  the  Car.-y  Act 
and   to   individuals,   corporations,    aHsoclatlons.   and    irrigation   districts 
organ  I  led  for  or  engaged  In  furnishing  or  distributing  water  for  irrlga- 

REN.  Mr.  President,  I  accept  the  amendment,  so 
concerned,  and  I  hope  it  may  be  adopti>d.  My  own 
that  the  matter  Is  provided  for  sufficiently  In  the 
to  the  associations  that  may  receive  the  water;  but 
I  think  It  well  to  Inct.rporate  the  Senators  proposition,  so  that 
there  may  In*  no  question  whatever  almut  It. 

.Mr.  CARTER.  Mr,  President,  briefly  with  reference  to  this 
measure 

.Mr,  JONES.     Mr.  President 

The  PRESIDING  OFFICER.  I>oes  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Washington? 

.Mr.  CARTER.     Certainly. 

Mr.  JONES.  I  merely  want  to  suggest  to  the  Senator  from 
Montana  that  the  words  "  indlvhlual  "  or  "citizen"  were  not 
put  in  the  bill,  bei-ause  it  was  thought  that  feature  waa  cov- 
ered by  the  reclamation  act,  and  that  the  Secretary  of  the  In- 
terior had  full  authority  to  approve  contracts  with  Individuals, 
I  have  no  objection,  however,  to  the  amendment,  but  I  merely 
desire<l  to  state  that  that  was  my  understanding  with  reference 
to  that  matter. 

Mr.  CARTER.  The  amendment  will  then  reassert  a  right 
heretofore  granted. 

Mr.  President,  with  reference  to  this  bill,  the  facts,  after  all, 
are  plain  and  simple.  The  purpose  of  the  Government  In  enter- 
ing into  the  reclamation  of  the  arid  lands  of  the  country  was 
to  secure  the  largest  possible  service  out  of  all  the  water  avail- 
able for  irrigation  purix>.«'e8  in  the  arid  and  semlarid  imrts  of 
the  cotmtry.  At  the  time  the  act  was  jwissed  It  was  well  known 
that  all  the  lands  substantially  which  individual  effort  could 
reclaim  had  been  reclaimed.  All  of  the  first  bottom  lands  on 
the  streams  readily  irrigated  by  small  ditches  or  canals  had 
become  the  subject  of  private  ownership,  and  the  lands  were 
under  cultivation.  In  due  course  of  time  the  Carey  Act  was 
Ittissed,  for  the  purpose  of  enabling  persons  to  associate  together 
and  to  undertake  the  larger  ventures  supposed  to  be  beyond 
the  reach  of  private  endeavor.  That  act  did  not  suffice  to 
accomplish  the  purjx.se  In  view.  Private  capital  could  not 
be  procurecl  to  embark  In  the  Carey  project  to  such  an  extent 
as  to  make  substantial  progress  in  all  of  the  States.  No  real 
advance  was  made  under  the  Carey  Act  until  after  the  Gov- 
ernment had  entered  upon  the  work  of  reclaiming  arid  lands 
on  its  own  acvoimt. 

When  the  (k>vernment  proceeded  in  1902,  under  an  act  of 
Congress,  to  reclaim  Its  own  arid  lands  by  dedicating  the  pro- 
ceeds of  the  sale  of  public  lands  to  that  puriwse,  great  confi- 
dence was  at  once  manifested  by  individual  investors  In  the 
subject  of  Irrigation.  Irrigation  bonds  which  had  theretofore 
been  a  drug  upon  the  market,  wholly  unsalable,  suddenly  be- 
came 8<'curities  sought,  and  therefore  money  was  found  to  be 
available.  In  the  State  of  Idaho  alone  many,  many  million 
dollars  of  money  from  the  city  of  Pittsburg,  In  the  Stata  of 
Peimsylvanla,  had  been  Invested,  to  the  great  advantage  of  the 
capital  Itself  and  to  the  enduring  benefit  of  the  State  of  Idaho 
In  reclaiming  arid  lands  under  the  Carey  Act. 

In  the  course  of  the  administration  of  this  law  and  In  dealing 
with  the  subject  it  must  always  be  remembered  that  the  prime 
purpose  of  the  Government  in  dealing  with  water  in  that  arid 
(Hiuntry  is  to  reclaim  every  acre  or  to  Induce  the  reclaiming  of 
every  acre  of  arable  land  for  which  there  is  a  water  supply. 
The  water  supplies  were  pretty  well  exhausted  at  the  time  this 
act  was  passed,  except  as  water  could  be  made  available  througli 
storage  and  reservoirs. 
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In  the  State  of  Wyoming  two  great  impounding  dams  were 
constructed.  Another  Is  in  course  of  construction  in  north- 
western 'Wyoming  In  what  Is  known  as  the  Jackson  iJike  coun- 
try, at  the  headwaters  of  the  Snake  River.  A  great  tunnel 
Ijenetrates  the  mountains  in  the  State  of  Colorado,  throwing  the 
waters  of  the  (irand  River  from  the  regular  channel,  through 
the  mountain  a  distance  of  some  6  miles,  into  the  slightly 
watereti  rncomi>ahgre  Valley. 

A  reservoir  to  cover  the  government  project  may  suffice  ir 
.'iO  fe«»t  in  height.  It  costs  about  as  much  to  build  a  foundation 
for  a  r)t)-foot  dam  as  for  a  100-foot  dam.  On  Jackson  Lake,  at 
the  headwaters  of  the  Snake  River,  that  splemlld  stream  which 
sui»itli<'s  Idaho  with  so  much  of  its  water,  a  dam  50  feet  In 
height  will  he  built  by  the  ilovernment  under  the  reclamation 
act.  That  dam  will  be  ad«iuate  to  make  a  reservoir  sufficient 
to  sui»ply  the  whole  of  the  government  Irrigation  project.  Why 
not  btilld  it  a  hundnnl  feet  high.  If  thereby  you  can  reclaim 
double  the  lan<l.  and  thus  rtMluce  the  average  expense  per  acre.' 


Mr.  CARTER.    In  no  case- 


Mr.  HEYBURN.    Will  the  Senator  pardon  me 

Mr.  CARTER.  In  no  case  will  a  citizen  of  a  State  be  de- 
prived of  any  right  existing  or  acquired  under  the  laws  of  the 
State. 

Mr.  HEYBURN.  If  I  may  continue,  those  are  the  words  of 
the  amendment,  but  the  effect  of  the  bill  will  be  to  deftrlve  them 
of  it  until  they,  bearing  the  burden,  establish  the  fact  that  Con- 
gress had  no  right  to  pass  this  measure. 

There  is  another  thing.  Does  the  Senator  from  Montana 
realize  that  this  converts  the  use  of  water  into  a  matter  for 
which  the  user  must  pay.  while  to-day,  under  the  laws  of  the 
State,  he  does  not  have  to  iMty  anybody  for  the  water;  that  it 
substitutes  paid  water  for  free  water? 

Mr.   C-\RTER.     In   the  case  of  Jackson   Lake,  to  which   I 

referi^.  one  of  nature's  great  reservoirs,  it  i-s  surely  desirable 

that  arrangements  be  made  to  imiK)uud  surplus  water  to  the 

greatest  possible  extent.     Under  existing  law  that  will  not  l>^ 

Suffl^lent"to  ■saV.'\h7Gi»Venun^7t  d^^^^^  water     done       Under    the   proposal   enactmejit    the   settlers   In    Jjlaho 

•  ,     .     -.  »..  .;      could  arrange  with  the  Reclamation  Service  to  store  additional 

water  there  by  making  a  contract  arrangement  whereby  they 
would  paiiiclpate  in  con><tructiou. 

Mr,  HEYBURN.     Mr.  President 

The  PRESIDING  OFFICER.     D«ies  the  Senator  from  Mon- 


for  the  amount  of  land  embnuvd  within  its  projects  at  Mini 
doka.  TlM-n,  is  this  additional  water  to  be  permitted  to  go  to 
waste  through  the  (vnturies  becaus<»  no  arrangement  can  be 
made  to  extend  tliat  dam  HO  fec-t  higher,  so  as  to  impound 
water  adcMpiate  to  supply  one  or  two  or  three  million  acres 
more? 

Mr,  HEYBURN.     Mr.  President 

The  PRESID1N<:  OFFICER.     I>oes  the  Senator  from  Mon- 


tana yield  to  the  Senator  from  Idaho? 

Mr.  CARTER,     I  do. 

Mr.  HEYBURN.  I  desire  to  ask  what  would  happen  if  they 
allowed  file  water  to  prfK»>«Hl  through  the  natural  channel,  giv- 
ing those  who  have  settled  below  an  opiKirtunity  to  take  advan- 
tage of  the  water  under  the  laws  of  the  State? 

Mr.  C.VRTER.  Water  enough  runs  to  waste  every  year  In 
nil   those  arid   States  to  submerge  them  during  the  irrigating 


I  Iiave  but  a 


tana  yield  to  the  Senator  from  Idaho? 

Mr.  CARTER,     I   would  prefer  to  conclude, 
few  wonls  more  to  say, 

Mr.  HEYBURN.  I  have  but  one  remark.  They  could  make 
an  arrangement  by  paying  for  the  use  of  the  water,  to  the  free 
use  of  which  they  are  now  entitled. 

Mr.  C-^RTER.  Tliere  will  be  no  water  at  all  Impounded 
unless  they  piake  some  arrangement  with  the  (ioveniment  to 
use  the  base  of  the  government  dams  to  extend  the  impounding 
reservoir  to  a  higher  level.  This  iK^nnlts  8«>ni"  latitude  to  the 
government  officers  to  enable  them  to  make  arrangements 
s4'Ms.»n  That  is  a  well-known  fact.  Yf  ail' the  water  running  whereby  a  natural  resource  of  the  country  may  l»e  utilized  to 
hi  a  small  stream  f..r  the  twelve  m.mths  could  be  held  liack  f.)r  the  highest  i.ossible  extent.  There  Is  nothing  more  than  that 
nine   months,   the  accumulation   wot.ld  »>e  sufficient  to  irrigate  ,  c.aiteni|.iated  by  the  act  itself,        ^         ^_     ^  ^       ^ 

a  hundre«l  times  or  at  least  ten  times,  more  areji  than  the  i  Mr.  President,  we  will  assume  that  this  Senate  Chamber  Is  a 
normal  sui.plv  of  the  stream  would  Irrigate  during  the  Irrlga-  i  valley,  partly  owned  by  private  individuals  and  partly  owned 
ting  season    when  the  water  flow  is  generally  at  Its  lowest.  by  the  (;overiiment :  that  it  is  ne^-essary  to  have  a  canal  half- 

Mr   HEYBIR.N,     I  shouhl  like  to  in«pilre  what  would  become  ,  way  up  that  wali   (indicatuig]  in  order  to  cover  all  the  Inter- 
ofstixk   raising  and   hous«'hold   purjioses,  city   and   town   sujh     vening  space  with  water.     The  (Jovernment  builds  a  cjinal  for 

""  ■  '*''■"      It  is 

cover  the 
the  point 
not  the  quantity  to  be  imiMmiuU><l.  It  is  the  exc«>ss  that  flows  !  of  diversion  may  be  avoide<l  by  the  Indiviilual  owners.  In 
away  in  so-calie<l  fi<HHi  waters, tiuit  is  imi»ounded  and  made  other  woid.s.  they  can  get  the  wafer  clu^aper  by  imrtially  using 
Hvallable  for  Irrigation  puriHises.  j  the  government  works  than  they  can  by  duplicating  the  gov- 

.Mr.  HEYBURN.  There  is  a  jiractlcal  side  to  this  question,  ernment  works. 
Anyone  wiio  has  live«l  in  tlios<'  iiKuintainous  States  knows  that  'j-jji^  i,-,]]  ^.jn  permit  the  Government  to  make  its  diverting 
•luring  the  tinu*  when  the  water  Is  being  u.se<i  for  irrigation  ^anal  large  enough  to  supply  not  only  Its  own  lands,  but  the 
very  often  no  water  I'asses  <tver  the  dams,  and  the  IkmIs  of  the  jamis  |)p1ow  the  canal  which  may  be  In  private  ownership.  It 
streams  dry  up.  sometimes  for  a  mile,  sometimes  for  many  miles,  I  ^ylll  ppj,ble  the  (kivemment,  where  impounding  water,  to  im- 
Iiasf    men's   homes  and   raiwhes  and   mines.     No  water  comes     j><m,„i  f^\\  the  wafer  instead  of  simply  all  the  Government  hap- 


of  sto<k   raising  and   hous«'hold   purjioses,  city   and   town   suih     vening  space  wltn  water.      J  ne  i.overnmeni  nuiKis  a  cju 

plUt*  and  mining  sui»pli«'s,  during  this  interval  of  three  months,  i  its  own  half  and  gets  the  wafer  u\>  to  the  desired  level. 

if  file  water  was  all  liehl  back  in  a  reservoir?  {  very  evident  that  by  extending  the  canal  around  to  co\ 

.Mr.  C.Mt'i'IIR.     i*{  course,  the  normal  flow  of  the  stream  Is  j  priA-ate  Individnals'  land  the  work  of  going  back  to  th< 


down  iMM-juise  it  is  all  I>elng  diverted  through  these  side  canals 
What  is  going  to  be  the  fate  of  those  i^eople  who  live  on  the 
stream  below  the  dam  where  no  water  passes  over?  There  is 
no  surplus  water  there.  If  has  bt^en  sold  to  somebody  who  Is 
carrying  If  arouiul  to  a  l>oint.  say.  fiO  miles  ImMow.  leaving  them 
high  and  dr>-.  We  have  seen  that  condition,  and  we  know  that 
it  exists. 

Mr.  C.VRTER.  The  Senator  is  supposing  that  this  bill  In 
some  manner  would  infiTfere  with  the  laws  of  the  respective 
Staf*^*.  The  Senator  well  knows  that  we  could  not  pass  an  act 
here  which  wouUl  be  valid  tending  toward  the  end  suggested. 
Mr.  HEYBUR.N.  The  saving  clause  in  the  Senator's  remarks 
lirlngs  comf<»rf— we  could  not  pass  an  act  which  would  be  valid. 
I  think  we  are  about  to  |>ass  an  act  whi<-h  will  be  Invalid;  but 


pens  to  nee«l.  That  which  the  Government  does  not  want  to 
imiKiund  w«tuld  otherwise  run  to  waste. 

This  bill  does  not  in  any  manner,  shape,  or  form  abridge  the 
right  of  any  individual  appropriator  or  water  user  in  any 
State:  nor  could  Congress,  if  it  wished,  abridge  any  such  right. 
One  of  the  difficulties  in  the  adniinistration  of  the  reclamation 
law  rests  In  the  rigid  rules  cast  aliout  the  government  officials  In 
their  «'fforts  to  endeavor  to  make  a  plain  business  transaction 
out  of  it.  It  costs  the  Government  more  because  of  the  rigid 
rules  under  which  the  officers  are  «'onii>elI(Hi  to  operate.  The 
outcome  of  the  venture  is  liniittxl.  because  there  Is  not  sufficient 
latitude  for  contracting  ui>on  a  businesslike  and  sane  business 
basis  for  the  utilization  of  the  wafer  and  the  works  construct e<l. 

The  purpose  of  this  bill  is  to  give  some  such  privilege  of  con- 


aii  invalid  a<f  uiM)n  the  statute  books  is  an  injury  to  the  people,     fraot  as  will  enable  the  Government  to  prinecnl  in  a  sane,  safe. 


This  bill  pnivides  that  the  .*<ecretary  of  the  Interior  may  sell 
the  water,  notwithstanding  the  suggestion  of  my  colleague.  It 
provides,  under  secficm  IJ — 

That  the  moneys  received  In  pursuance  of  such  contracts — 

That  refers  l>ack  to  the  contracts  of  sale — 
■hall  be  cover«Hl   Into  the  reclam.ntlon  fund — 

And  be  used  for  another  puri>ose. 

Now,  the  S«»«*retary  has  sold  the  water,  and  of  course  he 
must  deliver  it;  and  when  he  has  at  once  sold  It  and  de- 
livered it  info  the  head  of  the  canal,  and  It  goes  back  on  the 
mountain  side,  passing  the  farms  along  the  river,  with  a  dry 
river  bed  In  front.  Is  not  somelMwly  going  to  he  lnjure<l?  Will 
not  some  mines  have  to  close  d<»wn,  scmie  stock  be  without 
water,  some  city  be  without  a  water  supply? 


rational  way  as  an  Individual  would  pr»x'eed  to  ^ake  the  most 
out  of  that  which  he  is  engaged  In. 

Mr.  BURKETT.  Mr.  President.  I  wish  to  say  only  a  word  be- 
fore the  vote  Is  taken.  I  su|»pose  I  l)eloiig  to  that  class  of  per- 
sons to  which  the  Senator  from  Idaho  has  referred  as  not  being 
able  to  read  the  English  language  and  get  the  meaning  out  of  It. 
But  I  do  n<»t  think  we  ought  to  mislead  ourselv<*s  as  to  what  we 
are  doing  In  this  bill.  The  fact  is  we  can  call  what  we  are 
selling  the  deliverj-  and  charging  a  price  for  It,  or  we  can  say 
we  are  selling  water  and  charging  a  i^rice  for  It.  Hut  the  result 
Is  just  the  same.  We  are  going  to  charge  the  pcwple  wlio  get 
the  wafer,  call  it  whatever  we  may. 

The  Government  has  these  great  dams  in  some  places  now, 
and  It  will  construct  others  in  other  places  iu  the  future.     It 
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mny  have  these  ditches  that  the  Senator  from  Montana  has 
otit'liiittl  to  us.  whose  capacity  Is  jsreater  than  It  has  land  on 
which  to  utilize  tlie  water.  Now,  the  facts  are  that  the  men — 
corp*»mtion8  or  individuals — own  private  lands,  and,  as  the  bill 
provides,  we  arc  poing  to  let  them  take  water  out  of  the  dams 
or  the  great  canals  and  turn  it  on  to  their  land,  and  we  are 
going  to  charge  Uiem  such  a  rate  as  the  Secretary  of  the  In- 
terior may  determine. 

Of  course  the  i»ill  says  for  the  "  delivery  "  of  the  water.  As 
I  say,  you  can  call  It  "delivery"  or  call  it  "water."  There  is 
going  to  be  a  charge  made.  It  is  not  going  to  be  free  water. 
My  objection  is  not  to  that  part  of  the  bill.  I  am  not  contend- 
ing against  the  first  section  of  the  bill.  I  know  personally  of 
instances  wliere  the  Government  in  constructing  its  dam  had  to 
Impound  more  water  than  it  needed.  There  may  be  objwtious, 
but  I  am  not  going  to  stumble  at  the  objections  against  the 
Belling,  the  delivery,  or  the  water,  whichever  you  want  to  call 
^t,  to  i»rivate  land  companies  or  irrigation  projects  for  the  irri- 
gation of  these  privately  owned  lands  where  we  have  more  than 
we  neeii. 

But  further  than  that  I  do  not  like  to  go.  That  selling  of 
excci-s  water  is  what  section  1  provided  for.  Secti  mi  2  pro- 
vides for  another  and  a  distinct  thing.  Se<-tion  2  says  that  in 
the  future,  whenever  the  Secretary  of  the  Interior  may  deter- 
mine It  to  be  advis.ihle.  he  may  go  into  partnership  with  cor- 
jHirations,  with  private  coucern.s,  for  the  building  of  dams, 
rana's.  and  difrlies.  That  is  going  further  than  just  storing 
the  water.  That  goes  clear  ^own  to  the  ditches.  The  (Jovern- 
ment  may  go  in  with  the  private  individual  or  the  private  con- 
cern and  dig  ditclios  and  get  the  water  onto  the  land. 

I  doubt  whether  we  ought  to  go  that  far;  and  while  I  do 
not  want  to  say  anything  or  do  anything  ever  that  is  going  to 
interfere  with  any  legitimate  irrigation  work,  I  want  to  foster 
governmental  irrigation  and  encourage  private  irrigation  enter- 
prises. But  I  have  some  apprehension  that  this  may  curtail  the 
very  legitimate  and  appropriate  irrigation  work  that  the  llov- 
emnient  ought  to  do,  an«l  very  naturally  my  first  concern  is  for 
the  irrigation  of  tlie  public  lands.  For  example,  the  Senator 
from  Montana  spoke  about  our  going  out  into  these  irrigation 
projwts,  and  how  we  developetl  the  great  irrigation  scheme  step 
by  step.  Yes,  we  did.  But  all  the  way  along,  whenever  the 
Government  exi>«'nde«l  a  dollar,  it  has  done  it  on  the  thei»ry  and 
upon  the  authority  alone  of  taking  csire  of  its  government  land. 
The  first  section  provides  that  they  may  use  the  water  for  pri- 
vate lands,  but  the  second  section  provides  that  we  will  go  into 
partnership  with  private  concerns,  and  we  will  build  these  res- 
ervoirs, we  will  dig  these  canals,  we  will  construct  these  ditches, 
for  what?     For  private  lands. 

Mr.  BORAH.     Mr.  l»resideut 

^Ir.  BUHKl-rrT.  In  a  moment.  In  my  humble  judgment 
that  is  going  a  step  further  than  we  have  ever  gone,  and  I 
doubt  the  wis«lom  of  section  2. 

Mr.  BOItAII.  What  becomes  of  the  ditches  and  the  reser- 
voirs and  the  water  when  the  work  is  finally  completed,  I  will 
ask  the  Senator  from  Nebraska? 

Mr.  BURKETT.  I  am  glad  the  Senator  asked  that  qu»^tion. 
Of  course  the  proposeii  law  says  they  shall  be  under  the  control 
of  the  Government.  I  can  not  quote  the  exact  words,  but  they 
shall  be  under  the  control,  anyway,  of  the  Government,   the 

same  as  in  the  irrigation  projects 

Mr.  BOR.\H.  As  provided  in  section  G  of  that  act. 
Mr.  BURKETT.  Yes:  as  provided  in  section  6.  I  am  not 
certain  the  Government  wants  to  have  control  of  any  private 
concerns.  We  have  quite  enough  trouble  to  irrigate  our  gov- 
ernment lands,  and  we  have  quite  enough  land  to  keep  us  busy 
and  our  available  money  employed  without  undertaking  the 
financing  of  private  propositions. 

There  is  no  fjarticular  nee<l  of  disguising  what  this  is  all 
about.  The  facts  are,  whether  it  is  all  for  this  purix>8e  or  not, 
that  there  are  proiiositions  in  this  country,  where  they  have 
undertaken  to  irrigate,  which  the  promoters  have  not  been 
able  to  finance.  This  is  a  scheme  to  finance  them.  I>et  us  go 
further  than  that.  As  I  say.  I  have  no  objection  to  se<:'tion  1, 
but  suppose  under  section  2,  for  example,  a  man  wants  to  start 
an  irrigation  project  on  a  great  tract  of  laud  that  he  controls, 
which  is  in  private  ownership. 

He  tries  to  finance  the  building  of  a  great  dam  and  canals 
and  ditches,  and  he  is  not  able  to  do  it.  Supi»ose  in  some  way 
or  other  he  gets  around  the  government  officials.  He  over- 
persuades  them,  perhaps.  He  demonstrates  to  them  honestly, 
as  it  may  be,  that  it  is  a  good  proposition.  They  finance  the 
project  and  enable  him  to  put  upon  the  market  and  sell  his 
private  land. 

I  did  not  bear  all  ttmt  the  Senator  from  Washington  said ; 
there  was  some  confusion  in  the  Cliamber;  but  I  think  what 


the  Senator  from  Washington  suggested  with  reference  to  a 
single-dam  site  does  pres<'nt  an  unnstial  condition.  Perhaps 
It  might  be  necessary,  perhajw  it  might  be  economical,  in  such 
a  case,  to  go  into  a  cooperative  scheme  with  private  landowners, 
because  here  and  there  there  is  a  proj)osltion  which  presents 
such  a  case  as  the  Senator  from  Washington  indk-ates.  But  in 
my  opinion  we  had  better  pass  a  special  law  for  those  excep- 
tional cases.  In  my  judgment  tliere  are  not  enough  of  them, 
and  they  are  not  well  enough  known  to  warrant  us,  it  seems  to 
me,  in  passing  section  2  and  turning  the  Stvretary  of  the  In- 
terior absolutely  free,  with  no  let  or  hindrance,  with  no  in- 
structions even  in  the  law,  to  make  contracts  and  cooiH'rate 
with  individual  concerns  all  over  the  country  antl  tie  up  the 
irrigation  funds  of  the  country  to  almost  any  extent. 

I  have  the  highest  regard  always  for  our  public  orticlals.  and 
I  think  if  ever  there  has  been  an  instance— and  I  am  going  to 
say  this  for  the  irrigation  service — where  a  great  bure.-iu  or  a 
great  department  has  undertaken  to  do  a  work  conscientiously, 
it  has  been  in  the  case  of  the  Irrigation  Bureau.  I  liave  never 
seen  any  place  where  one  could  criticise  it,  except  here  and 
there,  perhaps,  for  a  little  too  much  enthusiasm  and  overreal- 
ousness  In  the  work  and  taking  in  a  little  too  much  territory. 
But  we  have  had  to  appropriate  If;U).0(XMKH)  re«'ently  to  com|»lete 
Irrigation  projects — legitimate  ones,  too,  already  t>egun — to 
take  care  of  government  land.  Why?  Because,  as  some  say, 
the  director  of  the  Irrigation  service  has  been  overiH^rsujidiHl. 

Mr.  WARREN.  I  do  not  think  the  Senator  wants  to  have  It 
api>e!ir  in  the  Rkcord  that  we  have  iias-sed  a  1)111  appn>priating 
$3»1.l>K).lRlO  for  this  purpose.  We  have  simply  arranged  to  bt»r- 
row  upon  the  security  of  the  irrigated  land  itself,  and  we  have 
not  api>ropriated  $3O,(MX).0O0. 

Mr.  Bl'RKE'rr.  Of  course,  strictly  S|>e:iklng,  the  S«Miator  is 
correct.  But,  of  course,  we  will  have  to  appropriate  it  l)efore 
anybody  will  loan  it  The  whole  irrigation  scheme  is  baM^l 
upon  the  proposition  that  they  are  all  going  to  pay  It  t);ii'k. 
Nevertheless,  we  have  had  to  arrange  for  a  hmn  of  $.'U),rM»(».(M)U — 
I  will  put  it  in  that  way — be<"ause  as  some  say  the  head  of 
the  Bureau  of  Irrigation  was  overpersuadeU ;  tdok  in  too  much 
territory;  undertook  too  many  propositions. 

I  am  not  criticising  him,  because  I  know  the  strain  and 
stress  brought  upon  the  bureau.  I  know  of  the  increased  cost 
that  has  come  since  they  started  u|»on  the  projects.  I  know  that 
projt>cts  have  lM?come  more  exjtensive  than  estimated  l)efore 
they  were  completed.  I  am  not  criticising  anybody.  That  is  the 
common  fate  of  everyl)ody  who  builds  a  house — It  costs  more 
than  he  contemplateti  In  the  beginning.  But  under  these  condi- 
tions, with  all  the  limitations  thrown  ui>on  him  in  the  irriga- 
tion act,  as  it  has  been,  nevertheless  the  Bureau  of  Irrigjition 
has  gotten  further  in,  so  far  as  the  requirements  for  money  are 
concerned,  than  we  anticipateil  or  he  himself  anticipated. 

Now,  to  go  this  much  further,  and  to  say  that  not  only  for 
Irrigating  public  land,  but  for  private  lands  as  well,  we  will 
turn  him  loose  upon  his  own  judgment  to  contract  away  tlie 
money  of  this  Government  or  the  guaranty  of  this  Govern- 
ment— if  you  want  to  call  it  such — and  to  go  Into  partnership 
with  private  individuals  and  corporations  is  going  too  far. 

.Mr.  JONES.     Mr.  President 

Mr.  BlRKFrrr.     I  yield  to  the  Senator  from  Washington. 

Mr.  WARREN.  The  Senator  from  Nebraska  is  entirely 
wrong.  It  is  only  that  the  money  of  the  men  who,  under  the 
Carey  Act,  get  the  benefit  of  the  water  may  be  associate*!  with 
the  money  of  the  government  project.  It  takes  no  money  from 
the  Government.  There  is  no  provision  for  that.  It  is  a  mat- 
ter of  cooperation. 

Mr.  JONES.    Mr.  President 

.Mr.  BURKETT.  Yes;  I  want  to  yield  to  the  Senator  from 
Washington,  because  I  told  him  I  would. 

Mr.  JONES.  With  reference  to  what  the  Senator  from 
Nebraska  has  said  as  to  criticism  of  the  Reclamation  Bureau, 
If  there  Is  any  criticism  for  taking  up  too  many  project.s,  it 
should  be  made  of  the  Secretary  of  the  Interior,  who  finally 
ai>proved  every  project. 

.Mr.  BUItKITTT.  I  am  not  criticising  anybody.  That  was  a 
great  work,  and  while  perhaps  it  has  l)een  undertaken  upon 
a  little  too  large  a  scale,  and  while  I  think  the  officers  In 
charge  of  it,  If  they  were  to  go  over  their  work  again,  would 
not  probably  undertake  all  those  projects  or  not  undertake  all 
at  the  same  time  or  on  as  large  a  scale  as  they  did ;  tliat  was 
a  matter  of  Judgment.  Others  might  have  done  a  great  deal 
worse  than  they  have  done. 

Mr.  JONES.  I  desire  to  confirm  what  the  Senator  from  Ne- 
braska has  said  In  that  resi>ect.  Some  time  ago  I  intended  to 
say  that  while  it  may  be  true  that  too  many  projects  have  been 
taken  up,  yet.  In  my  judgment,  nobody  is  subject  to  adverse 
criticism  really  because  of  that  situation,  unless  it  is  possibly 
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the  members  of  the  Senate,  who,  upon  the  passage  of  the  act. 
insisted  in  season  and  out  of  season  that  project  after  project 
should  be  taken  up.  I  do  not  blame  anybody,  not  even  the  Sec- 
retary of  the  Interior  or  the  Director  of  the  Reclamation  Serv- 
ice for  possibly  yielding  to  that  importunity  more  than  he 
should  have  done,  because  there  was  tremendous  pressure 
brought  to  bear.  A  great  many  things  have  happened  since 
then  which  could  not  have  been  foreseen  at  the  time.  If jn^y 
had  not  arisen  possibly  everything  would  have  been  all  rlght^ 

Mr  BURKETT.  The  only  man  who  has  suffered  is  the  poor 
fel'low  out  on  the  Irrigation  project  who  has  gone  along  the 
line  of  the  proposed  ditch  upon  the  theory  that  the  Govern- 
ment would  reach  him  soon,  and  the  underestimate  of  the 
cost  of  these  projects  has  made  the  Government  a  "ttle  tara> 
in  getting  the  work  done.  I  hope,  whether  we  pass  th  s  bill 
or  not  that  the  bond  bill  will  be  jwissed,  and  that  we  will  com- 
plete these  government  projects  and  relieve  the  settlers  who 
are  In  desiK?rate  conditions,  some  of  them  waiting  for  the  water 
to  come  to  their  relief.  _ 

In  conclusion,  I  want  to  leave  this  one  thought  Section  2 
eoes  further  than  anybody  ever  dreamed  of  going  when  we 
started  out  to  irrigate  the  public  lands,  and,  in  my  Judgment, 
we  are  not  warranted,  with  all  the  public  lands  we  have, 
which  will  consume  all  the  money  and  the  energy  we  have  to 
spare.  In  entering  upon  these  private  projects— and  that  is 
strictly  what  the  whole  bill  Is  for,  to  help  out  private  projects. 
There  Is  no  disguising  this  proposition.  It  is  to  aid  the  i)nvate 
companies  who  have  land.  I  am  willing  to  see  and  I  want 
to  see  all  of  that  country  irrigated ;  I  want  to  see  it  developed, 
whether  it  is  in  private  ownership  or  not.  but  I  think  our  first 
duty  is  to  the  public  lands,  and  I  think  we  ought  not  to  go  as 
far  as  section  2  goes.  I  think  we  ought  not  to  Jeoi«rdize  our 
irrigation  fund. 

I  think  there  Is  an  amendment  pending. 

The  VICE-PRESIDENT.  The  pending  amendment  is  that 
offered  by  the  Senator  from  Montana,  which  has  not  yet  been 
reiK.rted.     The  Secretary  will  state  it.  .,..__ 

The  Secbetaby.  On  page  4.  line  11,  before  the  word  corpo- 
rations," Insert  "individuals"  and  a  comma. 

The  amendment  was  agreed  to.  .      « 

Mr   BURKtrn'.     I  move  to  strike  out  section  2. 

The  VICE-PRESIDENT.     The  Secretary  will  state  the  amend- 

"^TThe  SECBrTABT.     It  is  proposed  to  strike  out  all  of  section  2. 

Mr  WARREN.  Mr.  President,  I  hoi*  that  amendment  will 
not  itrevall  If  I  felt  that  there  was  time.  I  should  be  glad  to 
reply  more  fullv  to  the  remarks  of  the  Senator  from  Nebraska, 
but  I  am  called  to  another  pla<e.  The  trouble  is  that  to-<lay 
there  are  not  public  lands  enough  to  use  the  water  already  im- 
pounded in  a  great  many  places.  ,  ,      ,         ^     .^  ,.  , 

Mr  S(TOTT.  Mr.  Presi«lent.  the  good  Ix»rd  made  it  iwsslble 
for  West  Virginia  not  to  require  any  Irrigation.  We  have  pure 
water  and  plenty  of  it.  But  I  have  voted  money  clieorfully 
for  this  Irrigation  project  believing  that  it  would  be  pro|«rly 

.N<iw.  if  the  bill  will  make  It  possible  for  the  Government  to 
go  into  i»artner»hlp  with  private  c«»riH)ration8  or  comiwnles  to 
help  them  to  carrv  out  any  agnnMiient  or  any  contract  that 
they  may  have  witii  settlers  to  Irrigate  their  lands,  I  certainly 
am  opposed  to  it.  I  think  with  the  Senator  from  Nebraska 
that  the  second  se<-tlon,  at  least,  ought  to  be  stricken  out  of 

the  bill.  ,    ,    .       . 

Mr  BORAH.  Before  the  vote  Is  taken  I  desire  to  send  to 
the  desk  a  telegram,  and  I  ask  that  it  be  printed  in  the  Recokd 
without  reading.  .  .       .  , 

The   VICE-PItESIDENT.     Without   objection,    the    telegram 

will  be  printed  in  the  Record.  - 

The  telegram  referred  to  is  as  follows:  ' 

BoisB,  Idaho,  March  tS,  1910. 
Hon.  W.  B.  BoiAH.  Washington,  D.  C: 

ConditionR  under  many  IrrlBntlon  project*  In  this  State  make  co- 
op.Tation  Iwtween  state  and  government  projecU  absolutely  necessary. 
lISp*  Warren  bill  will  pa...  ^^^^^  ^    ^^^^ 

D.  C.  McrK)t'OAL, 

8.    BKlXr.    CnAMBEBLAIW, 
BOBEBT   LANSD0>, 

Btate  Land  Board. 

Mr  JONES.  Mr.  President  I  "Imply  want  to  state  that  I  am 
satisfied  no  condition  like  that  described  by  the  Senator  from 
Nebraska  could  arise  under  the  second  section,  and  It  would 
result  not  in  going  Into  building  reservoirs  or  canals  for  private 
parties,  but  thev  \rould  simply  enter  into  an  arrangement  by 
which  they  would  put  up  money  to  add  somethtog  which  the 
Government  had  not  expected  to  do  to  the  work. 

Mr  HEYBCRN.  Mr.  President,  it  seems  to  have  resolved 
Itaelf  down  to  a  question  of  one  single  irrigation  proposition. 


All  of  the  discussion  has  centered  around  Jackson  I^ke  and  the 
Snake  River.  This  Is  a  measure  of  general  ai)plication.  It  is 
not  by  its  terms  confined  to  any  particular  irrigation  plan.  It 
would  be  Just  as  applicable  in  north  Idaho  as  in  south  Idaho  or 
in  Colorado  as  in  California.  To  enact  a  measure  Into  law 
merely  because  it  might  be  beneficial  to  some  one  or  two  proixv 
sitlons  pending  seems  to  me  not  a  very  conservative  line  of 
action. 

Section  2  of  this  bill  does  Just  exactly  what  the  Senator  from 
Nebraska  [Mr.  Bubkett]  suggests  that  it  does.  It  takes  the 
money  resulting  from  the  sale  of  the  public  lands  in  the  State 
and  loans  it  to  private  enterprises,  who  go  into  partnership  with 
the  Government  to  the  extent  that  the  Government  builds  the 
reservoirs  and  Cfdlects  more  water  than  it  has  a  right  to  un<ler 
the  law,  and  by  virtue  of  the  terms  of  the  bill  sells  it  to  people 
who  have  no  right  to  buy  it  to  the  exclusion  of  those  who  are 
given  the  right  to  use  it  under  the  constitution.  That  is  rather 
a  singular  proposition,  but  that  states  it  in  a  nutshell. 

Do  you  suppose  that  we  are  Justified,  Mr.  President  'n  stand- 
ing here  and  enacting  a  statute  in  entire  disregard  of  the 
constltpUon  of  a  State  when  the  attention  of  Congress  is  called 
to  It?  This  class  of  purchasers  does  not  inclnde  as  beneficiaries 
the  right  to  the  free  use  of  water.  I  call  the  attention  otmy 
colleague  to  that,  and  I  rei^eat  it— to  the  free  use  of  water.  The  - 
constitution  says  the  right  to  the  use  of  the  waters  in  the 
streams  of  the  State  shall  be  acquired  only  through  appropria- 
tion. Now,  Congress  comes  along  and  says,  "Well,  we  wi  I 
enlarge  that  right,  and  we  will  allow  a  party  to  aecjulre  it  all 
bv  purchase,  so  that  you  will  have  nothing  to  apiiropriate. 
There  is  no  limit  here.  Every  inch  of  water  In  a  stream  may 
be  impounded  and  sold,  and  a  party  who,  under  the  ctmstitvi- 
tion,  is  entitled  to  appropriate  it  will  find  nothing  to  appropri- 
ate.' That  is  the  difficulty. 

Are  we  going  gaily  along  here  to  enact  this  measure  simply 
because  we  can  do  it,,  in  the  hope  that  the  people's  memory  is 
so  short  that  they  will  not  remember  it  in  a  few  months  from 
now'  It  is  not  a  v*rv  safe  proposition.  When  the  people  under 
existing  law  are  entitled  to  a  privilege— to  the  use  of  the  waters 
in  the  streams  without  paying  for  that  entitled  use,  because 
the  whole  countrv  benefits  by  the  use  they  make  of  it— do  you 
think  they  are  going  to  rest  very  quietly  under  a  change  of  law 
that  places  a  master  over  them  authorized  to  sell  to  them?     I 

think  not  -    ^  ^        ^  x*i  ^  »,  .» 

Mr  I»resldent,  the  country  never  would  have  been  settled  had 
the  pioneers  been  conii>elled  to  pay  for  the  use  of  nature's  re- 
sources. I  will  not  use  the  term  "  natural  resources :  "  it  has 
be<x)me  rather  hackneyed,  and  I  am  a  little  bit  ashamed  of  it; 
hut  it  was  t»ecau8e  the  pioneer  might  use  natures  resourws  that 
he  was  enabled  to  make  himself  a  home  in  these  new  countries. 
Had  he  been  compelled  to  iwiy  a  dollar  for  the  use  of  them,  he 
would  not  have  been  able  to  make  himself  a  home.  Pla.^  him 
under  a  rule  where  the  Secretary  of  the  Interior,  two  or  three 
thousand  miles  awav,  makes  the  bargain  on  his  own  terms  with- 
out consulting  the  purchaser,  and  I  doubt  if  there  would  be 
many  purchasers  exceitt  the  large  combinations  who  are  seek- 
ing this  legislation. 

Of  course  I  have  had  all  sorts  of  letters  and  telegrams  In  re- 
gard to  this  measure,  and  they  indicate  very  clearly  that  it  Is 
not  the  settler  who  Is  asking  for  this  legislation. 

Mr  WARREN.  Mr.  President  I  resent  that  imputation.  I 
have  introduced  this  bill,  which  was  drafted,  for  that  matter, 
bv  one  who  Is  greatlv  interested  In  government  Irrigation.  I 
have  consulte<l  with  settlers,  and  I  do  not  know  of  any  corpora- 
tion or  corix)iate  interests  that  are  asking  for  this  measure; 
but  there  could  be  no  reasonable  objection  If  there  were  bene- 
ficial cooperative  associations  or  corporations  asking  for  the 
benefits  of  such  legislation.  It  lies  entirely  with  the  settlers 
at  last  where  the  real  title  to  water  finally  must  rest,  and  there 

Mr  HBTYBURN,  Mr.  President,  I  have  made  no  Imputation, 
nor  have  I  said  a  word  that  could  be  construed  Into  an  imputa- 
tion I  was  siieaking  of  the  communications  that  have  come  to 
me  urging  me  to  withdraw  my  opiwsition  to  this  legislation. 
I  have  personal  knowledge  of  the  people  who  send  them,  and  I 
have  personal  knowledge  also  of  the  fact  that  the  Individuals  who 
have  located  water  rights  for  their  own  use  and  built  their  own 
ditches,  large  or  small,  to  carry  the  water  to  their  land  do  not 
want  to  be  in  a  position  where  they  must  obtain  the  consent 
of  the  Secretary  of  the  Interior  to  enjoy  the  blessings  of  the 
law  of  their  State.  ,^,  ,  _ 

I  do  not  want  to  see  them  placed  in  that  position,  and  I  am 
nrotesting  against  it  to  the  extent  of  my  ability.  No  persons 
will  submit  willingly  to  a  change  of  conditions  that  deprives 
them  of  the  free  use  of  nature's  resources  and  comi>els  them  to 
pay  for  them.    You  take  the  water  out    First,  yon  will  build  a 
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reservoir  that  Lb  larger  than  you  require.    That  Is  In  violation 
of  the  taw. 

The  Government  is  not  authorized  to  exp^id  money  to  huild 
reservoirs  in  oxcess  of  the  necessity  of  the  use.  But  In  their 
extil>eniiice  they  po  on  and  build  a  reservoir  away  beyond  the 
necessity  that  will  enable  them  to  comply  with  the  law,  and 
then  they  look  around  for  a  marftet  to  sell  that  which  they  do 
not  own. 

They  not  only  want  the  rlRht  to  sell  it,  but  they  want  the  rlpht 
to  selett  the  purchaser  and  to  exclude  a  class  of  people  or  every 
class  of  people  or  every  person  except  their  selected  purchasers. 
They  will  have  the  right  to  discriminate  between  two  applicants 
or  more  than  two  applicants  to  purchase  this  water,  and  say, 
"  We  will  sell  it  all  to  one  man,  and  if  you  want  it  you  must 
pay  him.  with  his  increaseil  price."    That  is  what  they  want. 

The  request  for  this  legislation  does. not  come  from  the  set- 
tlers along  the  streams.  In  our  State  we  have  two  counties, 
or  4hf^v  now,  in  which  irrij:ati<.>n  on  a  l:irge  plan  is  carric«i  on. 
Our  Sfate  was  Irrigatetl  by  the  individuals,  as  I  said,  before  any 
law  was  passed:  and  they  would  have  continued  to  Irrigjite  it 
to  the  best  of  their  ability.  And  that  is  not  an  Insignihcant 
factor.  Of  course  I  appreciate  and  never  lose  an  opiK^rtunity 
of  laudiof;  the  lesfislatlon  tliat  admitted  of  the  lands  that  were 
not  available  to  the  individual  enterprise  being  talcen  up  under 
laws  that  would  permit  the  tjovemment  to  contribute  the  pro- 
ceeds of  the  public-land  sales  in  the  States,  or  that  would  per- 
mit individuals  to  aggregate  under  the  Carey  Act  and  locate 
them. 

I  take  great  pride  in  the  result  of  it.  But  that  is  only  a  very 
•mail  portion  of  the  State,  and  what  I  say  of  Ma  ho  is  true  of 
other  States.  I  am  using  it  as  a  text  That  is  only  a  siimil 
portion  of  the  State.  It  is  not  10  per  cent  of  the  population  of 
the  State  nor  H>  ler  cent  of  the  an>a  of  the  State.  I  reiteat  that 
there  is  more  land  today  under  irrigatitMi  by  private  individ- 
uals, each  man  acting  for  himself,  in  the  State  of  Idaho  tbin 
there  is  under  the  Carey  Act  and  the  reclamation  act;  not  in 
those  particular  coimties,  although  there  is  much  of  it  in  tht»8e 
counties.  All  of  the  great  valleys  in  Washington  County  are 
irrigated  by  individual  enterprise.  The  same  is  true  of  Blaine 
County.  The  same  is  true  of  the  lands  ufion  the  Clearwater. 
The  same  is  true  of  the  great  Salmon  ^■alley.  There  is  im> 
government  enterprise  there.  The  individuals  took  the  water 
under  the  laws  of  the  State  and  did  thefr  own  impounding. 
They  did  not  pay.  or  did  not  have  to  pay  anybody  for  the  use 
of  the  water.  They  merely  incurred  the  exi'xuise.  The  State 
of  Utah  has  more  irrigated  lands  under  private  enterprise  out- 
side of  the  Carey  Act  and  the  r«lamation  act  than  it  has  under 
the  Carey  Act  and  the  reclamation  act  put  together. 

Mr.  SMOOT.     Ten  times  as  much. 

Mr.  UEYBrUN.  Ten  times  as  much,  the  Senator  says.  And 
yet  here,  btn-ause  the  Carey  Act  is  gtiod— and  it  is  one  of  the 
best  ple<vs  of  legislation  ever  enacted  by  Congre.ss— and  because 
the  rtvlauiation  act  is  gooti.  because  it  is,  it  dt>es  not  follow  thi4t 
there  U  nothing  else  good  in  the  world. 

Mr.  CILLO.M  (in  his  seat).     It  is  nearly  2  o'clock. 

Mr.  HKYIUIJN.  Mr.  rresident.  I  am  not  talking  against 
time.  I  will  s:»y.  but  I  am  making  a  last  effort  to  secure  a  sane 
disi»o8ition  of  this  measure.  It  will  either  be  properly  decided 
here  or  It  will  be  proi>erly  decided  somewhere.  But  wc  are  not 
here  to  legislate  matters  tlmt  the  iie<:>ple  must  go  into  the  ct»url>* 
to  protect  themselves  against.  "That  is  a  bad  mt^sure."  some 
one  said  In  debate  here  on  one  occasion,  and  the  reply  was 
"  Well,  if  we  are  wrong,  the  courts  will  correct  it."  I  can  im- 
agine no  more  vicious  rule  of  legislation  than  that 

Mr.  WARUFA'.  Does  the  Senator  call  it  vicious  to  have  the 
courts  correct  a  wrong? 

Mr.  HKYBIKN.     No;  but  there  is  no  more  vicious  njetho«L 
of  legislation  than  to  emict  a  measnre  into  a  law  that  is  iui3 
proper   merely   because   the   people   mav    seek    retiress    in   the 
courts.     That  is  what  I  mean,  and  that  is  a  projK-r  statement 
too.    It  Is  vicious  to  enact  such  measures. 

Now,  Mr.  President,  very  much  to  my  regret  I  find  mvself 
differing  with  my  colleague.  1  am  not  going  to  enter  into' any 
personal  criticism  of  his 

Mr.  BOR,\n.     -Mr.  Po'sident 

The  VICE-IMtESIDENT.  Does  the  Senator  from  Idaho  yield 
to  his  colleague? 

Mr.  HEYBl  UN.     Yes;  I  yield. 

Mr.  BORAH.  I  want  to  suggest  that  the  Senator  not  onlv 
differs  with  his  colleairTie.  but  he  differs  with  the  land  b«Mrd 
of  the  State  and  those  who  have  these  matters  particularly  in 
charge. 

COTTtT   OF   COMMF.BCE,    ETC. 

The  VICE-PRI-ISIDENT.  The  hour  of  2  o'clock  having  ar- 
rived, the  Chair  laya  before  the  Seiate  the  unfinished  business, 
which  is  Senate  blU  6737. 


The  Senate,  aa  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  G737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce, " 
approved  February  4,  1S87,  as  heretofore  amended,  and  for 
other  purposes. 

Mr.  ELKLNS.  I  should  like  to  ask  if  any  Senator  is  rcjidy 
to-day  to  go  on  with  the  discuswion  of  the  bill.  I  know  a  num- 
ber of  Senators  who  are  going  to  8i)eak.  They  have  told  me  so. 
I  have  been  trying  to  tind  some  Senator  who  would  speak 
to-day,  bat  up  to  this  moment  I  have  found  no  cme  ready 
to  go  on. 

Mr.  CLAPP.  Mr.  President,  will  the  Senator  pardon  an  In- 
terruption and  a  suggestion?  I  think  1  can  relieve  him  of  his 
embarrassment  by  the  suggestion  tlmt  Senators  will  be  ready  to 
8p«»ak  whenever  the  bill  is  really  up  for  consideration.  I  would 
susrir^-st  to  the  Senator.  In  order  tliat  thone  who  are  absent  may 
have  notice,  that  he  will  give  notice  to-day  that  to-morrow  at  2 
o'clock  he  will  call  up  the  amendment  for  a  vote.  Unless  that  Is 
done.  I  think  It  may  ns  well  be  stated  that  to-morrow  at  2  oclock 
the  minority  will  press  for  a  vote  ui)on  the  amendment 

.Mr.  ELK  INS.  -Mr.  l^resident  I  have  b«>en  looking  Into  the 
question  raised  by  the  Senator  from  ^liunesota  and  his  snggee- 
tioii.  There  are  a  number  of  Senators  absent  from  the  city  who 
want  to  be  heard  when  the  amendments  are  to  be  voted  on,  and 
no  time  having  been  fixed  by  the  Senate  for  a  vote,  those  Sen- 
ators say — I  have  heard  from  some  of  them  by  telegraph — that 
they  expected  the  time  to  be  taken  up  with  set  speeches  on  the 
bill,  or  on  some  particular  section  of  the  bill,  and  it  would  be 
unfair  to  proci'cd  in  the  way  the  ^aator  from  Miunesiota 
suggests. 

But  in  view  of  his  suggestion  and  with  a  view  of  getting  early 
action  on  the  bill  and  amendments.  I  will  give  notice  now  that 
on  Monday  after  the  routine  morning  business  I  shall  call  up 
the  bill  for  consideration  and  discussion  ami  for  a  vote  on  the 
nni.Mnlments,  and  tliat  I  shall  keep  the  bill  before  the  Senate 
until  there  is  a  final  vote  had  ui»on  it  I  give  this  notice  now 
to  the  Senators  present  and  to  those  who  are  absent.  Four 
Senators  who  want  to  he  heard  sjdd  that  tliey  can  not  be  back 
before  Saturday.  I  did  not  think  we  could  pn>ceed  with  the 
t»ill  in  the  way  I  have  snegested  on  that  day,  and  I  give  this 
notice  and  make  this  statement  to  the  Senate  for  the  Infonua- 
tion  of  those  who  are  absent  as  I  saifl,  and  those  who  are 
I)res«Mit  now  that  on  .MomlMy  after  the  routine  morning  Imsiness 
is  disfiosed  of  I  shall  <?nil  up  the  bill  for  consideration  and 
discussion,  and  for  a  vote  on  amendments. 

I  ask  now  that  the  bill  be  temporarily  laid  aside. 

-Mr.  HPn-BURN.     I  object 

-Mr.  CL-\PP.     Jnst  a  moment 

The  VICE-PRESIDENT.     Df.es  the  Sen.itor- 
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-Mr.  ELKINS.    I  ask  that  the  bill  be  temijorarlly  laid  aside. 

Mr.  HEYBURN.     I  object 

Mr.  CLAPP.  I  object  to  I.nying  the  bill  aside.  I  will  state, 
in  view  of  the  statement  made  by  the  Senator  from  West  Vir- 
ginia, that,  so  far  as  I  am  i>ersonally  concerned,  I  will  not 
I»ress  for  the  consideration  of  the  bill  to-morrow.  I  conceive 
that  would  be  a  somewhat  short  notice,  but  I  made  my  sugges- 
tion as  the  basis  of  some  notice  that  we  would  so<jn  git  to 
work  on  the  bill. 

-Mr.  NEWI^VNDS.  Mr.  President  I  should  like  to  make  one 
suggestion  to  the  Senator  from  West  Virginia  before  this  mat- 
ter is  disposeil  of  for  to-day.  It  Is  that  he  will.  In  my  Judgment, 
secure  a  better  attendance  on  the  debate  iii)i>n  the  bill  and  the 
consideration  of  the  amendments  If  he  will  use  his  best  ofHc«'8 
in  securing  a  change  of  the  hour  of  session  to  2  o'clock  Instead 
of  12- 

I  wish  to  say  in  this  connection  thnt  I  am  Individually  a 
member  of  I»oth  the  Interstate  Commerce  C«nnmlttoe  and  the 
Commerce  Committee.  Those  two  conimittf^es  were  In  se«»sion 
on  the  same  days  whilst  the  railroad  bill  wns  tnider  considera- 
tion; and  I  and  others  were  compelletl  to  divide  our  atrention 
between  the  two  committeea  When  tlie  bill  was  finally  pre- 
senttHl  In  Its  perfected  form  by  the  Attorney-General  It  was 
speetlily  taken  into  the  Senate,  and  here  our  sessions  com- 
mence at  12  and  the  .-onsideration  of  this  hill  at  2.  The  Com- 
merce Committee  still  has  reniaine<l  In  almost  <*ontlnu«»ns  ses- 
sion from  half  past  10  o'clock  in  the  morning  until  12,  and  then 
from  2  until  4.  Yet  during  this  entire  time  tlie  session  of  the 
Senate  Itself  has  not  equaled  three  hours  per  day,  showing  con- 
clusively that  If  the  Seiuite  had  met  at  2  o'clock  ami  held  its 
session  until  5,  all  the  business  that  has  been  tnin.<acted  could 
have  been  transacted,  and  the  committees  of  the  Senate  would 
have  had  time  to  consider  the  questions  before  tliem  without  be- 
ing embarrassed  by  the  necessity  also  of  attendance  uix>n  the 
Senate. 

There  are  two  Important  committees  which  are  still  holding 
their  sessions,  the  Commerce  Committee  aud  the  Appropria- 


tions Committee.  Between  them  they  have  over  a  third  of  this 
iMKly;  and  yet  they  are  in  session  almost  every  day  during  the 
afternoon.  It  Is  |)erfectly  clear  that  during  the  early  part  of 
a  s<'ssion,  at  least  for  two  or  three  months,  the  most  hours  ought 
to  be  given  to  committee  business,  and  during  the  closing  peritxl 
of  a  8<*ssion  the  most  hours  should  be  given  to  the  business  of 
tlie  Senate.  That  would  be  a  logical  distribution  of  the  busi- 
ness of  the  Senate.  The  Senate  Is  not  prepared  to  act  until  Its 
committees  have  had  time  and  opportunity  to  deliberate  and 
rei»ort  The  action  of  the  committees  has  be&x  sadly  eml>ar- 
rassed  by  the  present  rule  of  forcing  attendance  In  the  Senate 
at  12  o'clock  and  t^ntlnulng  that  attendance  until  only  3 
o'clock. 

I  asked  the  chalriiian  of  the  Committee  on  Rules  what  dis- 
position would  likely  be  made  of  the  rule  proposed  by  the  Sena- 
tor from  Texas  [Mr.  Bailet].  I  understood  from  him  that  he 
was  engaged  in  making  a  canvass  of  the  Senate.  I  should  like 
to  know  what  the  views  of  the  Senate  were  regarding  that  rule. 
So  far  as  I  have  consulted  my  brother  Senators  (and  I  have 
taken  occasion  to  make  numerous  inquiries),  the  sentiment 
seems  almost  unanimous  to  begin  the  sessions  of  the  Senate  at 
2  o'clock. 

What  happens  now?  Senators  will  bear  me  out  In  the  state- 
ment that  there  never  has  been  so  little  interest  In  the  sessions 
of  the  Senate  as  there  has  been  during  the  last  two  months; 
that  there  never  has  been  so  sparse  an  attendance.  I  asnume 
that  this  bill  ought  1o  be  debated  in  the  presence  of  the  entire 
Senate,  and  yet  we  know  that  up  to  the  present  time  there  have 
not  been  present  at  the  sessions  an  average  of  more  than  2."», 
although  some  of  the  most  Interesting  and  Illuminating  speeches 
upon  the  subject  have  been  made. 

Mr.  CL-VPP.    Mr.  President 

The   VICE-PRESIDENT.     Does   the   Senator  from    Nevada 
yield  to  the  Senator  from  Minnesota? 
Mr.  NEWLANDS.     Certainly. 

Mr.  CLAPP.  I  think  we  have  adopted  a  course  now  that  will 
result  in  a  delmte  with  the  presence  of  Senators  here.  As  long 
as  the  other  course  has  been  ad(»pte<l.  when  everjbody  knew 
there  would  be  no  vote,  some  one  would  proceed  to  debate  this 
question,  and  those  who  did  not  care  to  hear  the  debate,  know- 
ing that  no  vote  could  be  taken,  were  not  iiarticular  to  be  here. 
I  have  been  insisting  for  days  that  the  only  way  we  can  get  a 
debate  on  the  bill  that  will  be  a  serious  debate,  in  the  presen«-e 
of  the  Senate,  is  to  have  the  bill  before  the  Senate  ready  for 
action.  I  believe  that  we  have  adopte«l  a  plan  now,  and  when 
we  begin  bringing  up  the  amendments  the  wssions  of  the  Senate 
will  l)e  fairly  well  attendetl,  and  then  the  question  can  Ik- 
thoroughly  debated. 

Mr.  NEWLANDS.  I  agree  with  the  Senator  from  Minnesota 
that  this  is  a  goo«l  methcKl  of  securing  the  atten«iance  of  tlie 
Semite,  but  the  fact  remains  that  two  committees  will  liave  io 
be  In  session  during  a  considerable  i»art  of  the  debate  fn»m  2 
until  4  o'clock,  whereas  If  the  Senate  would  meet  at  2  o'clock 
the  c«»unnlttees  could  conclude  their  deliU'rations  by  half  past 
1.  securing  an  hour  and  a  half  more  of  time  for  the  considera- 
tion of  their  bills  than  they  now  have,  and  we  would  have  not  a 
siK>radlc  and  simsmodic  attendance  ui»n  the  Senate,  but  a  unite<l 
attemlance  uiion  the  Senate  without  any  other  matters  to  dis- 
tract us. 

I  trust  that  the  Committ»»e  on  Rules  will  rei)ort  the  rule  pro- 
posed by  the  St'uator  from  Texas,  and  that  we  will  have  a 
logical  disjiositlon  nnd  distribution  of  the  business  of  the  Sen- 
ate as  between  the  committees  on  the  one  hand  and  the  legisla- 
tive si'ssion  on  the  other. 

Mr.  ELKINS.     I  now  ask  that  the  bill  be  temporarily  laid  aside. 
Mr.  HEYBURN.     I  object. 

The  VICE-PRESIDENT.  Objection  is  made,  as  it  was  before. 
Mr.  ELKINS.  I  hoi^e  the  Senator  from  Ulaho  will  take  into 
consideration  the  notice  that  I  have  given  and  the  likelihood  of 
the  iMw:t-office  appropriation  bill  coming  In  to-morrow.  Several 
ScTiators  want  to  b"  present  when  we  begin  the  consideration 
of  the  bill  in  the  w:iy  I  have  indicateii.  I  think  we  will  make 
more  progr^-ss  in  that  way  than  by  going  on  with  the  bill  to- 
day in  an  irregular  manner.  I  hope  the  Senator  will  withdraw 
his  obje<"tion. 

Mr.  CI-VY.  Did  I  imderstand  the  Senator  from  West  Vir- 
ginia to  say  that  the  iKtst-ollice  appropriation  bill  would  come 
up  to-morrow? 

Mr.  ELKINS.  I  «»ld  It  might  come  up  to-morrow. 
Mr.  CLAY.  I  do  not  think  that  is  possible.  I  have  been  a 
member  of  the  C<»mmittee  on  I'ost-Offi<^es  and  Post-Roads  for 
thirteen  years.  The  bill  passed  the  House  and  is  now  before 
the  Senate  committee,  and  the  Senate  committee  has  never  been 
calUnl  together  on  It. 

Mr.  ELKINS.    I  did  not  know  that. 


Mr.  CIAY.  I  agree  with  the  Senator  from  West  Virginia 
that  we  ought  to  take  up  the  i»ending  measure  and  press  it. 
debating  It  section  by  section,  considering  ame-udments  to  each 
section  and  get  through  with  it. 

I  do  not  agree  with  the  statement  that  we  have  hadfft  slim 
attendance  when  the  8i>eecJies  were  made.  I  counte«l  r»2  Senators 
present  the  other  day  when  the  Senator  from  New  York  [Mr. 
Root]  wns  speaking. 

I  do  not  believe  there  has  been  a  regular  set  speech  made  ou 
the  bill  when  there  was  not  a  gooil  attendance.  The  bill  has 
been  thoroughly  analyzed  from  beginning  to  end.  If  we  were 
to  take  up  the  bill  si-ction  by  section  aud  each  amendment  to 
each  section  and  discuss  It  In  that  way.  In  my  opinion,  we  would 
get  through  with  it  In  ten  or  fifteen  days.  I  see  no  netesslty 
to  discuss  the  bill  for  weeks  and  weeks  and  mouths  and 
months.  I  believe,  whether  we  are  going  to  iwss  it  or  defeat 
It,  we  ought  to  take  It  up  section  by  swtion  and  disinwe  of  it. 

Mr.  KEAN.  If  the  Senator  from  Idaho  does  not  care  to 
yield  his  objection.  I  will  move  thjit  the  Senate  proceed  to  the 
consideration  of  executive  business. 

Mr.  HEYBURN.  I  have  nothing  to  yield.  The  rules  of  the 
Senate  provide  as  to  what  procedure  shall  follow. 

Mr.  KEAN.     The  Senator  Insists  uikjii  his  objection? 

Mr.  HEY'^URN.  I  have  made  it  I  do  not  need  to  insist 
uix)n  it. 

EXECUTIVE  SESSION. 

!^Ir.  KE.\N.  I  move  that  the  Senate  proceed  to  the  consld- 
enition  of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  bU8ines,s.  After  five  minutes  spent 
in  exe<utive  session  the  doors  were  reopened,  and  (at  2  o'clock 
and  ::(»  minutes  ]>.  m.)  the  Seimte  adj<«urned  until  to-morrow, 
Thumlay,  April  7,  1910,  at  12  o'clock  meridian. 

CONFIRMATIONS. 

Executive  nominations  confirmed  tyy  the  Senate  April  6,  1910. 
Umted  Statbis  Attok^ets. 

Farish  Carter  Tate  to  be  United  States  attorney,  northern 
district  of  Georgia. 

Clarence  R.  Wilson  to  be  United  States  attorney  for  the  Dis- 
trict of  Columbia. 

POSTMASTEBS. 
INDIANA. 

James  F.  Crawford,  nt  Farmersburg,  Ind. 

IOWA. 

William  W.  Copeland,  at  Burlington,  Iowa. 

NEBRASKA. 

Henry  C.  Booker,  at  Gothenburg,  Nebr. 

OHIO. 

William  F.  Bevltt  at  Springfield,  Ohio. 
William  W.  Hadfield,  at  -\rcanum.  Ohia 
(M-ortre  Hudson,  at  Blanchester,  Ohio. 
Charles  W.  Miller,  at  Versailles,  Ohio, 
Ilciry  S.  M(M)ney.  nt  Cardington,  Ohio. 
.I<iseph  W.  Page,  at  Shiloh,  Ohio.  .     ,. 

L.  E.  Simes,  at  Covington,  Ohio. 
(;eorge  H.  Stewart,  at  Zanesville,  Ohio. 
William  R.  Tyler,  at  Huron,  Ohio. 

sotrrn  Dakota. 
Nettle  n.  Beebe,  at  Blunt,  S.  Dak. 
(ieorge  H.  Grace,  at  I.ead,  S.  Dak. 
Edmund  G.  Pettingill,  at  Frederick,  S.  Dak. 


HOUSE  OF  REPRESENTATIVES. 

Wkdnesd-w,  April  6,  1910. 

The  House  met  at  12  o'clock  noon. 

Priver  by  the  <liaplain,  Rev.  Henry  N.  C^nden.  D.  D. 

The"  SPEAKER.     The   Clerk   will    cause  the   Jourmil   to   be 

read.  .    ,      -,  , 

The  Clerk  pn>ceetled  to  read  the  .Journal. 

Mr  HENRY  of  Texas  (interrupting  the  reading).  Mr. 
Sjieaker,  I  desire  to  submit  a  luirliamentary   inquiry  at  this 

"The  SPE-\KER.     It  occurs  to  tlie  Chair  that  the  Journal 
ought  first  to  be  approved. 

Mr  HENRY  of  Texas.  Mr.  Sp**aker,  I  desire  to  submit  the 
inquiry  before  the  Journal  Is  approved.  Reatling  from  the 
rules  of  the  House  of  Representatives  I  find  the  following: 

The  Sneaker  shall  take  the  chair  on  every  legUlatlve  day  preclaely 
at  the  hour  to  which  the  House  shall  have  adjourned  at  the  ia«t  alt- 
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tlnj;.  Immediately  call  the  Members  to  orfler,  and  on  the  tppe*r«ne«  of 
a  quorum  cauae  the  Journal  of  the  proceedlnjca  of  the  last  daya  sitting 
to  De  read,  baTlog  prcrioualy  examined  and  approved  the  aame. 

The  Inquiry  U  this:  Doe«  not  that  rule  make  It  mandatory 
that  the  Siteaker  himself,  who  la  to  enforce  the  rules,  shall  as- 
certain, before  the  Journal  la  approved,  that  a  quorum  is 
present? 

The  SPELAKER.  It  is  within  the  power  of  any  Member,  in- 
cluding the  Speaker,  being  a  Member  of  the  House,  to  luake 
the  [mint  that  no  quorum  is  present,  whether  there  Is  in  fact  a 
quorum  present  or  not.  Under  the  practice  of  the  House,  un- 
der all  Speakers,  it  has  always  been  the  usage,  as  is  now  well 
known,  ttat  a  quorum  is  presumed  to  be  present  unless  a 
point  of  order  is  made  by  some  Member,  or  unless  a  record 
vote  by  yeas  and  nays  falls  to  disclose  the  presence  of  a  quo- 
rum; and,  so  far  as  the  Chair  recollects,  no  Speaker  has  ever 
felt  called  upon  to  make  the  point  of  no  quorum,  looking  into 
the  faces  of  many  Members  who  are  quite  as  responsible  for 
the  business  of  the  House  as  is  the  Speaker,  unh^ss  in  case 
wherein  a  record  vote  discloses  the  absence  of  a  quorum.  Dues 
the  gentleman  make  the  point  that  no  quorum  is  present? 

Mr.  HE.NKY  of  Texas.  I  am  not  making  the  point  that  no 
quorum  is  present. 

The  SPEAK KR.  Then  the  Clerk  will  proceed  with  the  read- 
ing of  the  Journal. 

Mr.  HENRY  of  Texas.  I  would  like  to  be  heard  for  a  mo- 
ment on  that  point 

The  SPEAKER.  The  Chair  does  not  desire  to  hear  the  gen- 
tlenmn  further.    The  Clerk  will  proceed. 

The  Clerk  proceeded  to  read  the  Journal. 

Mr.  HENRY  of  Texas.  Does  the  Chair  rule  that  it  is  not 
mandatory? 

The  SPE.VKER.  The  Chair  does  not  rule.  The  Clerk  will 
proceed. 

Mr.  HENRY  of  Texas.  I  desire  only  a  ruling  of  the  Chair, 
Mr.  Speaker. 

The  SPEAKER.    The  gentleman  will  be  in  on'er. 

Mr.  HE.NRY  of  Texas.  The  gentleman  will  be  io  order,  but 
I  wanted  an  answer  to  the  question. 

The  SPEAKER.  The  gentleman  will  take  his  seat  and  pre- 
aerre  order. 

The  Clerk  proceecled  to  read  the  Journal. 

Mr.  HENRY  of  Texas  (interrupting  the  reading).  I  make 
the  point  that  no  quorum  is  present. 

The  SPEAKER  The  gentleman  makes  the  point  that  no 
quorum  is  present. 

Mr.  HENRY  of  Texas.  The  Speaker  refuses  to  do  his  duty, 
and  I  shall  do  mine. 

The  SPEAKER.  The  Chair  congratulates  the  gentleman 
that  he  has  a  duty  to  perform  as  he  sees  it. 

Mr.  HE.NRY  of  Texas.  I  regret  that  I  can  not  congratulate 
the  Chair  In  the  same  way.    , . 

The  SPEAKER.  The  Chair  does  not  desire  the  congratula- 
tion of  the  gentleman. 

Mr.  HENRY  of  Texas.    And  he  will  not  get  It. 

The  SPEAKER  (after  counting).  One  hundred  and  ten  gen- 
tlemen are  present — not  a  quorum. 

Mr.  PAYNE.    Mr.  Speaker,  I  move  a  call  of  the  House. 

The  motion  was  agreed  to. 
_' The  SPEAKER     The  Doorkeeper  will  close  the  doors  and 
the  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  following  Members  failed 
to  answer  to  their  names: 


An^ma 

Anaberry 

Anthony 

Ashhrnok 

Barnard 

Bartboidt 

Bartlett.  C.a. 

Bartlett.  XeT. 

B<MI.  Ca. 

Borland 

Boutell 

Bradley 

Broujward 

Burk(>.  I'a. 

Cantrill 

Capron 

Camidy 

Cole 

Cooper,  Pa. 

Cowlea 

Crarena 

Cmmpacker 

Daria 

Dawaon 

Denver 

I>ouKlas 

Draper 

Darcy 


IXwIght 

Edwards,  Ky. 

Esch 

Focht 

Fordnpy 

Fomea 

Fowler 

Oallafihcr 

Gardnor,  Mass. 

Gill.  Md. 

Glllespia 

Gil  mora 

Got-bel 

Good 

Oordoa 

Grabao^IlL 

Ormham,  Pa 

Grant 

Gut-msey 

Ilammund 

riHuicen 

llpflin 

Hill 

Ilolllncaworth 

Houston 

Howard 

Hubttard.  W.  Va. 

Huff 


Hugbea.  W.  Va. 

Jamieaoa 

Jones 

Kendall 

Kennedy,  Iowa 

Kennedy,  Ohio 

Knapp 

Korbly 

Kronmlller 

Legate 

l.lndl>ergh 

Lindaay 

Landln 

Md'reary 

McDermott 

McGuIn-.  Okla. 

McKlnlev.  111. 

Mcl-achlan,  C«L 

McMorran 

Madden 

Malby 

Mavnard 

Mlllingrton 

Morehead 

Mudd 

Palmer,  A.  U. 

Patterson 

Plumlcj 


Poa 

Ransdell,  La. 

Randell.  Tex. 

Reedt>r 

Reynolds 

Rhinock 

RIordan 

Roberta 

8a bath 

Sharp 

Simmons 

Slemp 

Small 

Smith.  Cal. 

Snapp 

Southwick 

Steenerson 

Tawney 

Taylor,  Ala. 

Tener 

TTnderwood 

Wallace 

Weiase 

Wheeler 

Wlllett 

Wood,  N.  J. 

Young.  N.  T. 


The  SPEAKER.  The  roll  call  shows  present  276  Members,  a 
quorum. 

Mr.  PAYNR  Mr.  Speaker,  I  move  to  dispense  with  further 
proceedings  under  the  call. 

The  SPE.\KER.  The  gentleman  from  New  York  moves  to 
dispense  with  further  proceedings  under  the  call. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  SPE.\KER.  The  Doorkeeper  will  open  the  doors.  The 
Clerk  will  resume  the  reading  of  the  Journal  where  he  Ipft  off. 

The  Clerk  resumed  and  concluded  the  reading  of  the  Journal. 

The  SPEAKER.  Without  objection,  the  Jbunial  will  stand 
approved.    [After  a  pause.)     The  Chair  hears  no  objection. 

CALE>'DAB  WEDNESDAY. 

The  SPEAKER.  This  being  calendar  Weilnewlay,  the  Com- 
mittee on  the  I'ost-Office  and  Post-Roads  is  on  call. 

FRANKINO  PBIVILEQC  TO  THE  PBE.SrDEI?T,   FOBMEB   PRESIDENTS,   AND 

THEIB    WIDOWS. 

Mr.  SPERRY.     Mr.  Speaker,  I  call  up  the  bill  H.  R.  24060, 
and  ask  that  It  may  be  read. 
The  SPE.VKER.    The  Clerk  will  report  the  bill. 
The  Clerk  read  as  follows: 

A   bill    (II.    R.    24O<$0)    grantlnu   a   frankin?  prlTlle?e   to   the  Prealdent. 
former  Presidents,  and  their  widowa,   respectively. 

Bf  it  enacted,  etc..  That  all  mall  matter  sent  by  Theodore  Roosevelt 
and  every  other  person  who  may  at  any  time  Ih?  or  siiall  have  been 
President  of  the  lulted  States,  and  by  the  widow  of  every  person  who 
shall  have  been  President,  under  their  rfni>ective  aiito^jraph  Hiznaturea, 
shall  be  conveyed  free  of  posUge  during  the  natural  life  of  each. 

Tlte  SPEAKER.  Under  the  rule  the  House  is  in  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union  for  the  con- 
sideration of  this  bill. 

Mr.  WEEKS.  Mr.  Sjieaker,  I  ask  unanimous  consent  that 
this  bill  may  be  considered  in  the  House  as  in  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union. 

Tlie  SPE.\KER.  The  gentleman  from  Massachusetts  asks 
unanimous  consent  that  this  bill  may  be  considered  in  the 
House  as  in  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mr.  GOLDFOGLE.     Mr.  Speaker,  a  parliamentary  Inquiry. 

Mr.  FINLEY.  Mr.  Sp«>aker.  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  from  Massjichusetts.  the  chair- 
man of  the  Committee  on  the  Post-Offlce  and  Post-Itoads,  why 
he  makes  this  request. 

Mr.  WEEKS.  Mr.  Speaker,  In  reply  to  the  gentleman  from 
South  Carolina,  I  would  say  I  make  the  request  bwause  It  is 
the  usual  procedure. 

Mr.  FITZGERALD.    Mr.  Speaker,  I  object 

The  SPEAKER.  Objection  Is  heard,  and  the  gentleman  from 
Michigan  [Mr.  Townsend]  will  take  the  chair. 

The  CHAIRMAN.  The  House  is  in  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  purpose  of  con- 
sidering the  bin  H.  R.  240G0. 

Mr.  SPERRY.  Mr.  Chairman,  I  yield  ten  minutes  to  the  gen- 
tleman from  New  Jersey  {.Mr.  (iABDNEB],  a  member  of  the  Com- 
mittee on  the  Post-Otfice  and  Post-Roads. 

Mr.  GARDNER  of  New  Jersey.  Mr.  Chairman,  there  is  very 
little,  as  I  conceive,  that  is  necessary  to  be  Sitid  upon  this  bill. 
It  shows  upon  its  face,  and  very  briefly,  too,  what  It  Is  lntende<l 
to  do.  It  is  in  line  with  the  iK)Ilcy  of  Congress  from  the  very 
l)egliinlng  of  the  Government  down  to  this  time.  As  shown  by 
Mr.  Spebbt's  report,  the  ex-Presidents  have  generally,  by  siie- 
cial  bills,  been  granted  the  franking  prlvifege.  To  avoid  the 
necessity  api»arently  of  legislating  siHvlfi.'^ny  in  each  case. 
Congress  in  1825  made  the  i)Ower  general  and  gave  the  frank- 
ing privilege  to  all  Presidents  and  ex-I»residents.  The  act  of 
1S73  repealed  this  act,  as  I  believe,  inadvertently. 

I  have  nothing  more  to  say  at  this  time,  .Mr.  Chairman,  ex- 
cept that  two  bills  were  intriHluced  upon  this  subject — i>ne  after 
the  old  manner  of  introducing  special  bills,  granting  the  frank- 
ing privilege  to  Theodore  Roosevelt:  another  substantially  to 
revive  the  act  of  1845  and  vest  the  privilege  In  Presidents  and 
ex-Presidents.  The  committee  consolidated  the  two  bills  In  the 
form  which  appears  here,  so  as  practically  to  retain  the  identity 
of  the  provisions  of  both  bills  in  one. 

Mr.  FITZGERALD.  May  I  ask  the  gentleman  a  question? 
Did  ex-Presldent  Hayes  and  ex-President  Harrison  have  the 
franking  privilege? 

Mr.  G-\RI)NER  of  New  Jersey.  I  stated,  or  meant  it  to  be 
understood,  that  the  act  of  1825  granting  the  franking  privi- 
lege to  Presidents  and  ex-Presidents  having  been  repealed  by 
the  act  of  1873,  no  act  reviving  it  as  to  any  one  of  the  Presi- 
dents or  ex-Presidents,  or  Iwth,  has  ever  been  passed. 

Mr.  FITZ(;ERALD.  I  wish  to  inquire  whether,  since  1873, 
any  ex-President  has  had  the  franking  privilege? 
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Mr.   G-\RDNER  of   New   Jersey.    I   thought  I   stated  that 

fully. 

Mr.  FITZGERALD.  Will  the  gentleman  say  yes  or  no?  It 
is  difficult  for  me  to  understand. 

Mr.  (JARDNER  of  New  Jersey.  I  do  not  think  the  gentle- 
man's difficulty  Is  with  his  underrtandlng.  I  repeat  tliat  by 
pncral  acts  down  to  1873  the  Presidents  and  ex-l'resldeuts  had 
the  franking  privilege.  The  act  of  1873  was  repealed,  and  no 
act  reviving  it  as  to  any  ex-President  or  President  has  since 
l>een  passed. 

Mr.  FITZGERALD.  Then,  since  1873  no  ex-Presideut  has 
had  the  franking  privilege? 

Mr.  GARD.NER  of  New  Jersey.  No.  The  legislation  since 
then  has  been  only  for  their  widows.  The  widow  of  every  ex- 
Pre.Hident,  without  exception,  so  far  as  I  know,  has  been 
granted  the  franking  privilege.  The  provision  of  this  bill 
gmntlng  the  frankln;?  privilege  to  Presidents  and  ex-Presldents, 
and  the  other  provision  granting  It  to  their  widows,  has  been 
so  uniform  from  the  l>eglnnlnR  until  now.  with  the  exception 
of  the  Presidents  and  ex-Presldents  between  1873  and  this 
time,  that  the  committee  regarded  it,  and  felt  Justified  in  re- 
g.iniing  it.  as  the  settled  policy  of  Con;ne8S,  and  so  rei>orted 
iKick  the  hills  in  the  form  of  general  law. 

Mr.  MAN.V.     Will  the  gentleiiian  yield  me  some  time? 
Mr.  GARDNER  of  New  Jersey.    Yes,  sir.     How  much  time 
d«>es  the  gentleman  want? 

Mr.  M.\N.\.     I  will  not  take  very  mtich.     Jtist  yield  to  me. 
Mr.  GARDNER  of  New  Jersey.     Very  well.     I  yield  to  the 
gentleman  from  Illinois. 

.Mr.  MANN.     Mr.  Chairman,  as  the  pendins  bill  prop<»sos  to 
grant  the  franking  privilege  to  ex-President  Roosevelt,  I  desire  ' 
for  a   moment  to  cjtll   the  attention  of  the  Honse  to  .mother  | 
matter  relating  to  the  ex-Presldent.     When  Mr.  Roosevelt  v^■ent  , 
out  of  office  on  his  trip  to  .\frlca  an  arrangement  was  inade  j 
with   the   Smithsonian    Institution   for  the  collection  of  sped-  | 
mens  In  .\frlca  by  the  Ro«.>«evclt  party,  not  at  the  exp<>ns««  of  the 
Government  nor  at  the  exix»nsp  of  the  Snilthsonlan  Institution 
fund,    but  through   the  courtesy   of   private   parties   who  fur- 
nished the  money.     The  Smithsonian    Institution  has  recently 
received  a  letter  from  Mr.  Roos<»velt  d<^scrlbing  In  a  way  the 
results  of  his  trip  its  to  the  coll^H-tion  of  the  sp-vimens  for  the 
Smithsonian  Institution,  which  I  ask  to  have  the  Clerk  read  in 
mv  time. 

The  CHAIRM.XN.     Without  objection,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

Kn.vKTOOM,  February  JS,  19J0. 
To  the  non.  CifARi.rs  P.  Wai.pott. 

t^ecretary  of  the  Si>iith«on<am  Institution. 
Sir:  I  have  the  honor  to  roport  that  the  Smithsonian  .\frican  Eipe- 
ditlon,  wlilch  wa.><  Intrusted  to  my  rliarc*-.  ha>»  now  coroplotf>d  its  work. 
KuU  report-*  will  1)0  mnde  later  by  the  tlire»  nnturallsts.  Messrs.  Mr-Hrns. 
ll<'IU>r.  and  I»rinjt.  1  send  this  prolimlnsry  statement  to  sininiari7>» 
what  has  been  done  ;  the  llcurcs  Riven  are  sulwtantially  accurate,  but 
Diiiv  have  to  be  chnnped  slightly  In  the  tinnl  reports. 

\Ve  landed  at  Mombasa  on  .\prll  21.  1?>o<).  and  reached  Khartor>m  on 
March  H.  1910.  On  landinK  »'e  w«Tf  joined  by  Messrs.  R.  J,  Cnnlng- 
liame  and  I.e!»lic  J.  Tarlton  ;  the  foiiuer  whk  with  i>s  tbrouu'h'Mt  o;ir 
entire  trip,  the  latter  until  we  left  Fast  .\frica,  and  both  workod  as 
fojilonnly  and  etTciently  for  the  success  of  the  expedition  as  any  other 
meml)er8  thereof. 

We  s|)«nt  eight  months  In  British  K.ist  .\frlca.  We  collected  care- 
fully in  v.irlous  portions  of  the  Athl  and  Kapitil  Plains.  In  the  Sot ik 
and  around  L.nke  Naivasha.  .Messrs.  Meams  and  Ijorins  inadi^  a  ih'T- 
oosh  biolofflcal  survey  of  Mount  Kcnia.  while  the  rest  of  the  party  «klnt>d 
Its  western  base,  went  to  and  up  the  Cuaso  Nyero.  and  later  visitod  the 
I'asln  (ieisha  n-gion  and  both  sides  of  the  Rift  Vjilley.  M<  i5«;rs.  Kiriiiit 
Roojievelt  and  Tarlton  wont  to  the  I^afUlpla  and  I-ake  Harrlnpton.  and 
l>octor  Meams  and  Mr.  Kermlt  Roosevelt  mado  spparato  trips  to  the  (."oast 
lOKton  near  Mombasa.  On  December  IH  the  e\i»edition  loft  Kast  .\frl<a, 
creased  I'sanda  and  wont  down  the  White  Nilo.  North  of  Wiwh'I.ii  wo 
croaaeJ  and  spent  over  throe  weeks  In  the  Ijido.  and  from  rinndoknro 
Mr.  Kormit  Rooaevelt  and  I  afraln  crossed  into  the  Ijido,  spending  eight 
or  ton  dnvs  In  the  noit;hborh<»«>d  of  Kodjaf.  At  Gondokoro  we  wero  mot 
bv  the  steaiuor  which  the  sirdar  with  gr<at  courtesy  had  put  at  our 
di«!T»'>«al :  on  the  wav  to  Khartoom  we  made  collections  at  Lako  No, 
and  on  the  Bahr  el  "Chazal  and  Har  ol  Zoraf.  Wo  owo  our  wnmiest 
th.inks  for  tho  generous  courtesy  shown  us  and  the  aid  frcoly  siven  us. 
Dot  only  by  the  sirdar,  but  bv  a!l  the  British  officials  in  East  .\frlca. 
T'randa.  and  the  Sndan.  and  by  the  Bolgian  officials  In  the  Lado :  and 
this,  of  course,  means  that  we  are  also  indebted  to  the  home  govern- 
nienta  of  Knaland  and  Belgium. 

On  the  trip  Mr.  Holler  has  prepared  1.020  specimens  of  mammals, 
the  majority  of  largo  size:  Mr.  Lorlng  has  prepared  .1.1«.1.  and  Doctor 
Moarns  714  :  a  total  of  4.807  mammals  t»f  birds.  Doctor  Mosms  has 
prepared  noarlv  .'^.loO,  Mr.  Lorlug  bU'J,  and  Mr.  Heller  about  50;  a 
total  of  a!*uut  "4.0of»  birds. 

Of  reptiles  and  batrachlans,  Messrs.  Mearns,  Lorlng,  and  Heller  col- 
lected about  2.(K)0. 

f>f  flahea.  about  ^**^  were  collected.     Doctor  Mearns  collected  marine 
flshes  near  Moml>asa.  and  fr.sh  water  flshos  elsewhere  in  British  East 
Africa  :  and  he  and  Cunlnghame  collected  flshes  in  the  White  Nile. 
Thla  makes,  la  all.  of  vertebrates  : 

Mammals   4,807 

Birds   tabout) . ■. ■ i' JS2 

Reptile*   and  batrachians  .(about) : 2,000 

rishes    (ahoat) f'QO 

Total .— , 11.  397 


The  Invertehrates  were  collected  chiefly  hy  Doctor  Meama,  with  some 
assistance  from  Messrs.  Cunin^lmnie  and  Kermlt  Roosevelt. 

A  few  marine  shells  wore  «t)Uected  near  Momttasa,  and  land  and 
fresh  water  shells  throughout  the  regions  visited,  aa  welil  as  crabs, 
beetles,  miliipeda,  and  other  Invertebrates. 

Several  thousand  plants  were  colleote«l  throughout  the  regions  visited 
by  Doctor  Meams.  who  employed  and  traln«Hl  for  the  work  a  >rtiyum- 
nezl  named  Makan^'arrl.  who  soon  le-trned  bow  to  make  very  good 
specimens,  and  turne<l  out  an  exoellent  man  in  every  way. 

.^nthropoIo^ioaI  materials  were  gathered  by  IVx'tor  Mearns,  with  some 
assistance  from  others  :  a  colleotion  was  roiitrlbuted  by  Major  Ross,  an 
Ameriran  In  the  government  service  at  Nairobi. 

I  have  the  honor  to  l>e. 

Very  truly,   yours,  Thkoiv>re  RoosF.vtn.T. 

Mr.  M-\NN.  Mr.  Chairman.  I  simply  wish  to  say  in  this  con- 
nection that  the  collection  of  .\frican  sj>ecimens  pathertHl  hy  the 
Roosevelt  party  is  undoubt»xlly  the  most  complete  and  valuable 
collection  In  the  world,  and  will  be  of  great  service  to  natural- 
ists and  scientists.    [Applause.] 

MESSAGE   FBOM   THE   SF.NATE. 

The  committee  informally  rose;  and  the  Speaker  having  re- 
sumed the  chair,  a  messjige  from  the  Senate,  hy  Mr.  Crockett, 
one  of  its  clerks.  announce<l  that  the  Senate  had  passed  bills  of 
the  following  titles,  in  which  the  concurrerice  of  tho  House  of 
Representatives  was  requested : 

S.  riUi9.  An  act  to  increase  the  limit  of  cost  of  the  additions 
to  the  public  building  at  Salt  Lake  City.  Vtah: 

S.  4741.  An  act  to  amend  an  act  of  January  25,  181>.'».  as 
amended  by  the  act  of  March  3,  1901,  relative  to  the  admlnis-. 
tration  of  oaths: 

S.  3781.  An  act  to  provide  for  the  deposit  in  the  Treasury  of 
the  I'nlted  States  of  moneys  unclaim»Hi  by  next  of  kin.  belong- 
ing to  deceased  Inmates  of  the  Naval  Home  or  derived  from  the 
sale  of  their  personal  effects,  and  for  other  purposes: 

S.  7ir.().  .\n  act  to  amend  an  act  entitUxl  "An  act  to  promote 
the  administration  of  justice  in  the  navy."  to  amend  section  HiL»4 
of  the  Revised  Statutes,  and  for  other  purposes; 

S.  7r>s.".  An  act  to  authorize  tlie  Secretary  of  the  Treasury  to 
actvpt  the  gift  of  a  chime  of  bells  for  the  custom-house  at  IloB- 
ton.  Mass.;  and 

S.  74!>I).  An  act  to  authorize  the  Sanford  and  Everglades  Rail- 
road Comi>Jiny  to  constrtict  and  maintain  a  bridge  across  the 
eastern  end  of  Lake  Jessup. 

.The  message  also  aiuiounced  that  the  Senate  had  passed 
without  amendment  bill  of  the  following  title: 

il.  R.  s<».  An  act  to  reorganize  jitid  enlist  the  members  of  the 
VnKwl  Stall's  Naval  Academy  Band, 

The  message  also  annotniced  that  the  Senate  had  passed  with 
amendments  bills  of  the  following  titles,  in  whi<'h  tlie  concur- 
rence of  the  House  of  Representatives  was  requested: 

H.  R.  21;>so.  An  act  granting  pensions  and  increase  of  i)en- 
sious  to  certain  soldiers  and  sjiilors  of  the  civil  war  and  certain 
wi<iow8  and  (lei)eudent  relativ«:«  of  such  soldiers  and  sailors; 

H.  R.  22t;21.  .\u  act  granting  pensions  and  Increase  of  i>en- 
sioiis  to  certain  soldiers  and  s;illors  of  the  civil  war  and  certain 
widows  and  deiJeudeut  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  22147.  .\n  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  de!>endent  relatives  of  such  soldiers  and  sailors. 

The  me«:sage  also  announce<l  that  the  Senate  Imd  agreed  to 
the  amendments  of  the  House  of  liepreseutatlves  to  joint  re»jlu-. 
tion  and  bill  of  the  following  titles: 

S.J.  Res.  in.  Joint  rcwdutiun  amending  a  joint  resoltition  au- 
thorizing the  Secretary  of  the  Interior  to  pay  to  tlie  Wlnm4»ago 
tribe  of  Indians  interest  accrue<l  since  June  30,  190D,  api)roved 
January  10,  1910  (S.  J.  Res.  No.  58)  ;  and 

S.  1H66.  An  act  providing  that  the  State  of  Wyoming  b»  i»«w- 
mltt«Hl  to  relinquish  to  the  T'nitwi  Stat»'S  certain  lands  hcretf>- 
fore  selectetl  and  to  select  other  lauds  from  the  public  do.main 
in  lieu  thereof. 

FRANKIHG   PRIVILEGE   TO   THE  PRESIDENT.   FORMER   PRESIDENTS,   AND 

THEIB   WIDOWS. 

Tlie  committee  restimed  its  session. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  I  am  opposed  to  the  bill, 
and  I  want  to  be  heard. 

Mr.  G-\^RDNER  of  New  Jersey.  How  much  time  does  the  gen- 
tleman require? 

Mr.  SHERLEY.  Mr.  Chairman,  the  gentleman  has  not  asked 
for  time,  but  asks  recognition  in  his  own  right. 

Mr.  GARDNER  of  New  Jersey.  Does  the  gentleman  desire 
ten  minutes? 

Mr.  COX  of  Indiana.    I  desire  to  have  time  In  my  own  right. 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  [Mr. 
Gardneb]  has  the  floor.    Does  the  gentleman  yield  the  floor? 

Mr.  (iARDNER  of  New  Jersey.  I  reserve  the  balance  of  my 
time  In  the  great  Committee  of  the  Whole  I  can; not  hold  Um 
floor  and  move  the  previous  question. 
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Mr.  COX  of  In<liana.  In  a  few  words  I  desire  to  oppose  this 
bin.  not  for  the  amount  of  postase,  however,  that  may  be  in- 
%-oh»Hl  In  the  rr,rresp<indence  of  Mr.  Roosevelt,  but  I  am  op- 
poswl  to  It  on  principle.  I  do  not  believe  it  is  right  from  any 
view  point  whatever.  While  the  rejwrt  sets  forth  that  this 
prlvilejie  has  bii'n  frrauted  iieretofore  to  such  preat  men  of  our 
tviiuti-y  as  Waslilnpton,  Adams,  Jeflferson,  Madison,  Monroe, 
and  several  otlifi-s.  that,  to  my  mind,  does  not  justify  this  Con- 
press  in  refnnii«>r  to  a  j>ra<-tice  that  it,  for  some  re:»son  or  other. 
in  my  Jud;;meut.  wisely,  al»andoned  thirty  or  forty  years  ago. 
I  know  of  no  reas«>n  on  earth  why  Congress  should  turn  over 
to  any  ntan  who  lias  ever  served  his  Government  as  its  Presi- 
dent the  ri'^'ht  to  s«>nd  his  letters  throu.::h  the  mails  by  means 
of  the  frauklnR  privilege.  It  Is  the  principle  that  I  am  objeot- 
Injj  to.  I  would  object  to  it  just  as  stnmgly,  I  assure  every 
MenilK'r  of  this  House,  if  it  was  attenipte<l  to  turn  over  the 
franking  privilege  to  an  ex-I>emooratic  President  as  I  am  op- 
pose<l  to  it  in  the  cjise  of  Mr.  Roosevelt..  There  is  nothing  like 
politics  in  this.  I  am  basing  my  op|)ositiou  upon  the  matter 
of  prli»cl[)!e,  b«M*ause  I  think  it  is  wrong.  Tllere  is  notliing 
riglii  alKnit  it:  and,  in  my  judgment.  Mr.  R<x)sevelt  bimsolf, 
judging  him  by  the  jxist.  would  not  for  one  moment  lay  claim 
to  this  as  a  matter  of  right.  Nor  do  I  believe  that  he  would  be 
exceetlingly  anxious  to  avail  himself  of  this  privik-ge. 

Mr.  .M.\ni)K.\.  Does  the  gentleman  think  that  ex-Presidents' 
widows  might  be  given  this  privilege? 

>|r.  roX  of  Indiana,  'iliere may  bo  some  moral  considera- 
tion under  which  It  might  be  given  to  them. 

Mr.  M.\I)I>K\.  Is  there  any  reason  why  a  man  who  has 
acted  as  President,  and  lias  corresiMiudence  with  his  friends, 
KliouUi  be  denitMl  this  privilege  and  that  this  right  should  Ik* 
given  to  liis  witlowV 

Mr.  COX  of  Indiana.  I  think  they  stand  upon  totally  differ- 
ent ground: 

Mr.  M.\I>DEN.     What  Is  the  difference? 

Mr.  COX  of  Indiana.  i*ne  is  a  man,  able  to  fight  his  own 
battles,  and  the  other  is  a  woman  and  always  netils  more  or 
less  asslst.Mnce, 

Mr.  M.\I>I>E\.  I  presume  the  gentleman  would  admit  that 
when  a  v;ist  iM>|tubition  continues  to  write  to  a  man  who  has 
bwn  President,  he  should  have  an  ojtjNirt unity  to  answer  the 
letters.  -And  he  ought  to  be  given  the  franking  privilege  .to 
do  that. 

Mr.  COX  of  Iiidlana.  I  do  not  think  l>ecanse  a  man  has 
servdl  as  President  and  accnmnlatod  a  large  correspondence, 
that  is  any  reason  why  he  sIimuIiI  he  iri\en  the  franking  privilege. 
So,  I.  am  nnable  to  find  any  reason, for  the  1)111.  and,  in  my  mind,  I 
nm  j''stit1ed  In  op|»osing  it.  My  opposition  is  b;)st><l  on  the 
prit.icM»le  that  Is  expn'ss«'<i  In  it.  If  w^  uTant  this  privilege, 
iiow  lone  wilV  It  be  nntll  there  will  be  another  bill  pres«>nteii,  in 
this  or  Seme  so'>  e.ilins Congress,  granting  the  privilege  to  S4»me 
other  man?  Pe!iaj»s  It  may  be  to  a  member  of  the  Supreme 
Court  of  the  Vnit*-*!  States,  j'erhaps  to  a  member  of  some  In- 
ferior cmrt  o^f  tlie  CnitiNl  .states,  or  to  the  head  of  some  de- 
pnrfjne'it.  or  some  other  pronilncTit  man.  So.  toii  co»ild  carry 
out  th'»  priticlple  of  this  in  Its  last  and  final  analysis.  If  we 
set  rt  preceilent  now  by  gnmting  the  franking  privilege  to  an  ex- 
Presi«ieMt.  there  Is  no  reason  why  it  may  not  be  followeil  with 
a  retpiest  to  gratit  It  to  some  nieml)er  of  the  Supreme  Court  of 
the  Iliitc^l  St.'tes  or  to  a  SetwUor  of  the  rnlteil  States  or  to  a 
Member  of  this  Hons.>.  I  think  that  all  n\en  who  go  out  of 
public  life  oT'.ght  to  be  put  niM^n  the  same  |>lane.  I.,et  them  take 
their  chances  wiMi  the  i>e<M'le  in  the  tight  of  life. 

Mr.  Ml'RlMirK,  The  uentlenian  realizes,  does  he  hot,  that 
the  Menil>ers  of  i'ongress  have  the.  franking  privilege  after  the 
end  of  their  terinV 

Mr.  CO\  of  Indiana.     For  nine  moiiths.  I  l»elieve  It  Is, 
Mr.  MIRTXM-K      Would  yoii  cut  that  out? 
•Mr.  CO.X  of  Indiana.     I  might  l»e  willing  to  cut  that  out. 
Mr.  Al'STI.X.     I  will  ask  the  gentlemaij  if  former  Congresses 
.  have  not  set  tlie  iirecwlent  l»y  granting  the  franking  privilege 
to  Thonias  JelTerson? 

Mr.  Cl»X  of  Indiana.  I  said  that  Washington.  Adams.  .Tef- 
ferwtn.  .Madison.  andMoiiroe  had  hail  that  privilege;  and  I 
said  that  In^'ans**  they  had  that  did  not  ajiiKtil  to  me  at  all. 
It  was  just  as  wrong,  in  my  Judgment,  then  as  it  is  toilay.  and 
it  can  not  be  jusfititil  by  any  princlpIi'S  whatever.  [.Applause.) 
Mr.  RKN.NKT  of  Xew  York.  Will  the  gentlemau  allow  me  to 
ask  him  a  question? 

Mr.  COX  of  Indiana.    Certainly. 

Mr.  BENXET  of  New  York.  Which  way  did  the  gentleman 
Tote  on  the  bill  which  ix»ss«h1  Congress  extending  the  franking 
privilege  to  Mrs.  Cleveland  and  Mrs.  Harrison? 

Mr.  COX  of  In«liana.  1  do  not  know;  but  whichever  way  I 
did,  the  &£coso  shows  it.     ILaughter.]     In  answer  to  that,  I 


said  to  the  gentleman  from  Illinois  [Mr.  MADDE:fl  a  moment 
ago  that  I  believe  there  might  be  some  reastm  for  granting  the 
franking  privilege  to  the  widows  of  ex-Presidents.  I  did  not 
know  what  the  Rfcord  showed — I  understand  It  was  not  a 
record  vote — but  I  would  rather  be  dlsiN>.«wMl  to  vote  for  it. 

Mr.  BUTLER.  If  you  grant  this  special  privilege  to  the 
widows,  why  not  grant  It  to  the  men? 

Mr.  COX  of  Indiana.  Because  it  is  a  different  pro|)osltU»n. 
There  is  nothing  common  l)etween  them.     [I^jughter. ) 

Mr.  FINLEY.  Mr.  Chairman,  If  I  can  have  the  attention 
of  the  committee,  I  wish  to  s:iy  this:  There  is  n  difference  in 
extentling  the  franking  privilege  to  an  ex-Presldent  ami  to  ex- 
tending the  franking  privilege  to  the  widow  of  an  ♦•x-Pn'sident. 
I  for  one  am  absolutely  oit|H>sed  to  any  man  In  this  country 
having  the  right  to  frank  his  private  corresiKuidence  through 
the  mails.  The  bill  under  consideration  makes  no  distlnctUai. 
Now.  there  are  public  questions,  questions  of  public  imjiort.  and 
l>«H>ple  all  over  the  country  may  write  to  an  ex-Preside:it  to 
obtain  his  views.  This  is  the  argument  of  some  iK^iple.  Hut 
this  bill  here  proixjses  to  give  to  ex-Presidents  the  right  to 
frank  all  of  their  mail. 

Mr.  (JOLDFOGLE.     Did  not  the  bills  heretofore  passnl.  giv- 
ing the  franking  privilege  to  the  widows  of  former  Presidents, 
allow  them  to  frank  their  private  mall? 
Mr.  FINLEY.     No  doubt  about  that. 

Mr.  GOLDFOGLE.  And  in  one  case  also  to  receive  mail  on 
the  frank? 

.Mr.  FINLEY.  That  was  a  good  while  ago,  when  the  l>ill 
was  passed  with  reference  to  mail  received.  That  C(»uid  not 
have  anj-  application  under  nuxlern  pt)stal  laws.  Now,  every 
Member  here  knows  there  is  quite  a  distinction  between  the 
widow  of  an  ex-Presldent,  writing  comparativelv  few  letters, 
and  largely  to  iK'ople  who  write  to  her.  with  whom  she  was  ac- 
quaint(Hl  in  her  husband's  lifetime.  The  widow  of  an  ex-I'resl- 
dent  really  has  no  business  affairs  to  carry  on;  but  in  the 
case  of  a  man,  an  ex-Presldent,  active  In  the  affairs  of  life, 
carrying  on  his  business.  It  is  quite  a  different  pro|K»sitlon  when 
yi»u  give  to  him  the  fniuking  privileg*-.  That  is  the  i)oint  I 
make.  I  consider  this  bill  wroijg  in  principle.  Bills  were  |uis.sod 
many  years  ago  giving  to  ex-Presidents  the  franking  i»rivilege. 
Let  us  see  about  that. 

In  17'.»7  the  franking  privilege  was  given  to  George  Washing- 
ton for  life.  In  17S>1)  another  bill  was  passcnl  giving  it  to  George 
Washington  for  transmission  of  matter  to  and  fntm  (icorge 
Washington  f«.r  life;  in  ISiOl  to  John  Adams  for  life;  in  ISrcj 
to  Thomas  Jeffers«»n  for  life:  in  isio  to  an<l  from  John  Ailanis 
and  Thomas  Jefferson  f<»r  life;  in  1M7  to  and  from  Janies  Mad- 
ls(rin  for  life.  In  InJS  Charles  Carroll.  «»f  Carrollton,  the  only 
surviving  signer  of  the  I>ec!arat|on  of  IndeiKMidence,  was  au- 
thorized to  frank  all  letters  and  i«ickages  n-^-eivjHl  or  sent  by 
him  by  mail  frw  of  |M>stage.  Since  that  time  tliere  has  not 
l>oen  an  act  In  express  terms  giving  to  an  Individual  or  ex-Presi- 
dc!it  the  franking  privilege.  Many  years  ago  the  ('ongn»»8  of 
the  I'nited  States  decided  that  this  was  bad  iMjlicy  and  they  cut 
it  out. 
i  I'p  to  1S7.^,  I  believe  it  was,  ex-PresUlents  luid.  under  the 
law.  the  right  to  frank  mall.  Jn  1n7o  Congress  took  a  dwided 
stand  and  cut  that  off. 

There  is  no  more  reason  in  prlncljile  why  the  President  of 
the  Cnitetl  Stales,  when  he  g<K-s  out  of  office,  should  have  the 
franking  privilege  than  there  is  In  principle  why  a  Mend»er  of 
Congress  should  have  the  franking  privilege.  Of  cours*'  it  may 
be  argued  that  there  Is  a  distinction  lM'tw»>«'n  the  President  and 
a  Member  of  Congres.s,  but  In  principle,  when  you  give  to  a  pri- 
vate citizen,  a  man  who  Is  engaged  in  business  .affairs,  the  frank- 
ing privilege,  you  violate  a  principle,  which  is  bound  to  react 
unfavorably  on  the  p<^tal  service. 

Mr.  JOHNSON  of. South  Carolina.  Will  my  colleague  yield 
for  a  question? 

Mr.  FINLEY.     Certaiul.v. 

Mr.   JOHNSON   of   Sonth   Carolina.     It   has  l>een   said   that 

MemlH-rs  of  Congress  are  allowe«l  tlK»  franking  privilege  after 

their  term   expires.     That  appli»'s  only   to  the  sending  out   of 

j  public  do«-um«'nts  that  they  are  entitleil  to  under  the  law  before 

their  successors  are  sworn  into  office. 
'      Mr.   FINLEY.     My   reii.llection   of  the  law    Is  that   an   ex- 
Menil)er  of  Congress  lias  from  the  4th  of  .March  until  the  con- 
vening of  the  next  session  of  Congress  In  iKt-einber  the  right 
to  setid  out  his  d<x'nn>ents.     I  believe  that  has  U-en  the  law  for 
many  years.    There  is  a  reason  for  that-    Those  are  public  docu- 
ments,  and   when   the   term   of  a   Memlier  expires  on   the  4th 
I  of  March  in  any  yejir.   like  llHl  or  l'.»i:J.  lie  has  to  his  crwilt 
j  in   the  folding   room  documents   that  ought   to  go   to  his  con- 
j  stitnents.  and  he  is  given  this  time  in  widch  to  send  out  those 
1  documents;  so  that  there  is  no  analogj  between  this  privilesc 
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grant«Ml  to  an  ex-Member  of  Congress  and  the  proposed  bill 
here,  for  the  reason  that  the  law  which  is  applicable  to  ex-Mem- 
bers of  Congress  applies  to  public  documents — those  that  he 
has  a  rifht  to  frank  when  he  is  a  Member  of  Cougress.  No 
MemlM^r  of  Congre.'^s  has  a  right  to-day  to  frank  any  mail  mat- 
ter jM'rtaluiug  to  his  private  business,  and  1  believe  the  law 
is  dM'ved  bv  Members  of  Congress  in  that  respect.  1  know 
of  no  violations  of  law  of  late  years  In  this  respect.  But  to  give 
a  man  not  connected  with  the  Government  this  privilege  is 
wrong  in  principle.  We  have  a  postal  system  and  we  must  be 
governed  by  some  set  of  ruh-s,  some  fixed  principles,  and  when 
we  depart  from  those  we  strike  a  blow  at  the  iwstal  system. 

When  the  bill  giving  Mrs.  Cleveland  the  franking  privilege 
was  pending  before  the  Post-Office  Committee,  it  was  amendeil 
by  lns*'rting  the  name  of  Mrs.  Harrison.  Those  ladies,  widows 
of  ex-Presidents,  desired  this  privilege. 

Here  wc  have  a  case,  and  ex-President  Roosevelt  is  men- 
tioned. There  is  not  a  Member  on  this  flour  who  can  say  tliat 
he  desires  it  or  would  use  it  if  he  had  it. 

Mr.  O'CONNELL.  I  would  like  to  ask  the  gentleman  if  ex- 
Presldeht  Roosevelt  has  ever  indicated  a  desire  to  have  this 
privilege  granted  to  him?  ^         ,     • 

Mr.  FINLEY.  So  far  as  I  know  he  has  expressed  no  desire 
or  wish  to  have  the  privilege.  ... 

Mr.  OCONNELL.    Has  the  committee  heard  from  him  in 

"  Mr.  FINLEY.     I  think  J  do  know  that  the  Post-Ofllce  Com- 
mittee has  had  no  communication  from  ex-Presldent  Roosevelt. 
Mr.    CANDLER.    To   what  ex-President   was   the   privilege 

last  granttnl?  ,   ,.,, 

Mr.  FINLEY.  I  think  It  was  to  John  Adams  and  Thomas 
Jefferson  by  name.  ,  ,    .,.  ^,       • 

Mr.  CANDLER.     And  there  has  been  none  since  that  time? 

Mr    FINLEY.     Not  expressly  naming  the  President. 

Mr.  CANDLER.     Has  it  been  used  by  any  ex-President  since 

that  time?  .     ,    ^  .,       ., 

Mr.  ITNLEY.  I'p  to  1S73  ex-Presidents  were  included  under 
the  general  law  granting  the  franking  privilege. 

Mr.  sri^.ER.  Is  it  not  true  that  this  privilege  was  extended 
to  all  former  ex-Pnsldents  jirior  to  1S73? 

Mr.  FINLEY.     I  have  just  stated  that. 

Mr.    SCLZER.     Has   it   not   been  extended  to  ex-PreSidents 

since  LS73?  ' 

Mr.  FINLEY.     I  think  not. 

Mr.  SCLZER.  Was  it  not  extended  to  ex-Presldent  Cleveland 
and  ex-Presldent  Harrison? 

Mr.  FINLEY.     No.  .,    .     „ 

Mr.  SCLZER.  Ithlnk  it  only  a  matter  of  courtesy  that  all 
ex-Presl^lents  sh«mld  have  this  privilege. 

Mr.  FI.XLEY.  Sin.-e  1S17  no  ex-President  has  been  named  in 
a  bill  granting  the  franking  privilege.  .Mr.  Cleveland  was  never 
grantetl  this  privilege.  It  was  not  given  to  ex-President  (Jraiit. 
Mr.  SCLZER.  If  this  bill  should  l>ecome  a  law.  it  would  give 
the  franking  i>rivilege  to  all  future  e.x-Presidcuts  and  their 
nhlows. 

Mr.  FIN1>EY.     No  doubt  about  that 
Mr.  SCLZER.    I  think  that  ought  to  be  done. 
Mr.  FINLEY.     My  objin'tion  to  it  is  in  case  a  man  is  engagwV 
in  the  affairs  of  tlie  world,  carrying  on  business,  to  give  him 
the  right  <»f  the  franking^  privilege  Is  wrong  In  prim-iple     • 

Mr.  0"CON.XELl.u  Has  the  Po.st-OIIice  Comniilleo  made  any 
effort  to  find  out  whether  ex-Presidoat  Roosevelt  wants  the 
privile::e  or  not? 

Mr.  FINLEY.     I  will  say  that  I  have  not. 
Mr.  O'CONNELL.     And  the  goulleman  is  a  member  ef  the 
Post  Office  Committee? 

•Mr.  FINLEY.  Yes.  But  ex-Presldent  Roosevelt  has  been 
out  of  the  reach  of  the  Post-Office  Committee  for  a  go«Kl  while, 
and  I  think  it  was  ini|>ractlcable  to  ascertain  that  fact. 

Mr.  0'CONNELI>.  We  received  a  couimunicatlou  from  him 
this  morning. 

Mr.  FINLEY.  I  did  not,  and  the  Post-Office  Committee  did 
not,  s<i  far  as  I  ktiow. 

Mr.  SI'LZER.  The  gentleman  is  opposed  to  it  on.  principle, 
and  not  becau.se  it  extends  the  privilege  to  ex,-Presideut  Roose- 
velt. 

Mr.  FINLEY.  I  am  opposed  to  it  on  principle.  I  am  opposed 
to  giving  any  man  the  franking  privilege  for  all  of  his  nuill. 

Mr.  SIMS.  If  the  gentleman's  opiwsition  is  a  matter  of  prin- 
ciple, it  would  not  make  any  difference  whether  ex-President 
Roosevelt  had  requested  this  or  not? 

Mr.  FINLEY.     No.     He  is  not  asking  for  it,  and  nobody  can 
say  whether  he  wants  it  or  not.     I  would  not  vote  for  the  bill 
und^r  any  circumstances. 
Mr.  SULZER.    He  never  will  ask  for  It 


Mr.  O'CONNELL.  Does  the  gentleman  know  whether  he 
will  take  it?  , 

Mr.  FINLEY.     I  do  not 

Mr.  RUCKER  of  Colorado.  Will  the  gentleman  yield  for  a 
question? 

Mr.  FINLEY.  I  will  yield  to  the  gentleman. 
Mr.  RUCKER  of  Colorado.  I  want  to  ask  the  gentleman  If 
this  does  not  apiK^al  to  him.  The  iK>st -office  bill,  as  I  under- 
stand, has  passiHl  the  House  and  Senate  a«d  l>een  enacte«i  into 
law.  Does  not  this  rewdutiou  come  a  Utile  late  in  the  wsslon? 
Mr.  FINLEY.  No;  this  is  general  legislation.  It  does  not 
come  late;  in  fact,  general  legi.slatlon  is  not  in  order  on  au 
api)roprlatlon  bill. 

.Mr.  RUCKER  of  Colorado.  T  do  not  think  the  gentleman 
gets  my  hlea.  Does  not  the  gentleman  think  that  if  this  reso- 
lution had  come  up  before  it  would  have  been  necessary  to  put 
au  additional  appropriation  on  the  iK>8t-office  bill?  ll^ughler.] 
.Mr.  FINLEY.  The  gentleman  from  Colorado  cxin  calculate. 
Mr.  Chairman,  I  yield  five  minutes  to  the  gentleman  from 
New  York  {.Mr.  SriuSEBl. 

Mr.  SULZP:R.  Mr.  Chairman,  this  bill  extends  the  fnnking 
privilege  as  a  matter  of  courtesy  to  Col.  ThtKKlore  Roosevelt, 
ex-Prcsident  of  the  United  States,  and  to  all  future  ei-Presi- 
deuts  and  their  widows.  There  is  nothing  startling  about  the 
matter,  and  I  am  surprised  that  there  is  op|K)sition  to  it..  This 
legislation  is  not  a  new  deiwirfnre  in  the  history  of  the  country. 
The  record  will  show  that  this  courtesy  has  been  extendini  to 
nearly  every  ox-President  from  the  days  of  George  Washington. 
I  am  In  faVor  of  the  bill,  and  I  think  it  is  a  very  pro|)er  law  to 
have  on  the  statute  books.  It  should  be  passtnl  without  pre- 
tens«'  and  quibbling.  It  should  meet  with  the  approval  of  the 
Coni:ress,  as  I  feel  confident  it  meets  with  the  approval  of  the 
patriotic  people. 

The  time  that  we  are  spending  here  debating  this  bill— valu- 
able time  that  the  people"  exiiect  us  to  devote  to  legislation  of 
great  moment— would  pay  for  the  mail  that  all  the  ex-Presi- 
dents and  tlieir  widows  will  send   through  the  mails  for  the 
next   one  hundred  years.     We  should   stop  splitting  hairs  on 
minor    things   and    do   something    In    matters   of   great    public 
necessltv.     That  is  what  the  i)eople  want  dou^  and  expect  us 
to  do.    'sometimes  I  am  astounchHl  at  the  way  the  Congress 
can  kill  time  and  waste  the  iKHiples  money.     It  Is  a  sad  com- 
mentary  on    reiiresentatlve    government      This    Congress,    and 
every  other   Congress,   if  it   would-  attend   to   its  duties   in   a 
businesslike  wav.  Could   pass  all   of  the  bills  the.iieople  want 
«na<t4il  info  law  and  kill  all  of  the  bad  bills  the  iieople  want 
(lefeaK-d  In  three  months  every  yesir  and  adjourn.     And  if  it 
«iid.  In  mv  opinion,  the  country  would  be  better  off.     We  go  on 
and  on  refining  and   refining  while  the  business  of  the  whole 
country  is  worrie«i  and  disturbed.     We  sfiould  stop  quH»l)llng 
alMiut  matters  of  no  moment  and  get  down  to  business.     [I-'iugh- 
fer  and  applause.)     Ileie  we  are  to-day  wasting  two  hours  of 
valuable  time  over  a   little  hiatter  like  this  franklnjt  privilege 
that  amounts  to  nothing  after  all.     Imixirtant  legislation  Is  re- 
tard«Hi  while  we  talk  and  talk  over  a  proi^isithm  that  has  iM^en 
inactically  the  law  of  the  land  from  the  beginning  of.  the  Re- 
public, aiid  ought  to  l>e  continue*!  as  the  regular  iM.licy  of  the 
Government.     There  should  he  no  Ilartisan^5hip  and  no  provin- 
cialism in  this  matter.    It  is  essentially  rigid  and  proi>er.    The 
least  eourte.sy  that  can  be  shown  a   distlngnishtHl  citizen  who 
has  Ix-en  honore<l  bv  the  people  as  the  Chief  F:xe<nitive  of  our 
cfHJUtry  Is  to  give  him  the  rigid  to  send  his  letters  throngh  the 
mails  linder  his  frank.    We  did  It  for  Washington,  for  Jefferson, 
for  Jack.eon,   and    their  successors,   and   we   should  do  it   for 
RiMisevelt  and  for  all  future  ex-Presidents  of  our  country. 
Mr.  COX  of  Indiana.     Will  the  gentleman  yield? 
Mr   SULZER.     Yes.     I  heard  the  gent ieiuans  argument,  and 
I  want  to  say  frankly  that  I  did  not  think  much  of  the  argu- 
ment    (I^ughter.l  ,,,,'• 
.Mr.  COX  of  Indiana.     Will  the  gentltjman  yield  fw  a  ques- 
tion t' 

Mr.  SULZER.     Certainly.  ,  , 

Mr  COX  of  Indiana.  I  see  by  the  clock  that  the  gentleman 
has  cousumed  about  eight  minutes  In  discussing  this  bill.  I 
want  to  know  if  he  thinks  that  time  wjis  wasf«Hl. 

Mr  SULZER.  I  do.  ll-aughter.l  I  am  sorry  I  have  had  to 
consume  the  time.  The  only  reas<m  I  do  so  Is  l)echuse  I  wsurt 
to  enter  my  protest  against  the  hollowness  and  the  hyixK-rlsy 
of  almut  half  of  what  we  do  every  day  in  the  House  of  Repre- 
sentatives.    [Laughter  and  applause.). 

Mr  FOSTER  of  Vermont,  .Mr.  Chairman,  as  I  introduced 
the  bill  providing  for  the  extension  of  the  franking  privilege  to 
all  ex-Presidents,  the  provisions  of  which  are  incorporated  in 
the  pending  bill.  I  want  to  say  Just  a  word  in  favor  of  this 
proposed  legislation.     The  gentleiran  from  South  Carolina  [Mr. 
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FiTviJCTl  Is  entirely  ripht  In  his  assertion  that  this  legislation 
w:is  not  askfil  for  by  Mr.  Theodore  Roosevelt.  It  Is  equally 
tnie  that  Mrs.  Cleveland  did  not  ask  Congress  to  extend  this 
Iirivllejre  to  her.  It  was,  however,  a  xery  coiirteons  thlnK  for 
("oiigress  to  extend  to  her  this  little  courtesy.  America  owes  a 
preat  debt  of  gratitude  to  Mrs.  Grover  Cleveland,  and  the  slight 
roiirtesj'  thus  exfpiHl«>d  to  her  was  altogether  adminible.  even 
if  she  did  11' >t  ask  f<»r  it. 

Mr.  FI.VLFA'.  I  woidd  say  to  the  gentleman  that  Mrs.  Cleve- 
land and  Mrs.  Ilarrisoa  were  given  the  franking  privilege  at  the 
last  session. 

Mt.  FX>STI-1{  of  Vermont.  I  understand  that,  and  thnt  that 
action  was  taken  without  any  re<iuest  from  Mrs.  Cleveland  or 
•  Mrs.  Harrison.  Of  course.  Theodore  Roosevelt  has  not  asked 
that  this  privli(?gr  be  extended  to  him.  We  i)roiK.>sed  to  offer  a 
slight  courtesy  to  the  man  who  for  nearly  eight  years  was  the 
first  citiz<'n  of  the  Republic.  It  is  merely  a  courtesy,  and  the 
cost  will  be  insignificant.  Gentlemen  talk  al)out  the  impro- 
priety of  granting  to  these  ex  rrt'Sidents  the  right  to  send  their 
private  mail  und'T  their  frank.  Tlicy  say  this  is  something 
we  can  not  do.  Rut  thes<'  ex-I'residents,  as  a  rule,  have  noth- 
ing but  private  mail  to  send,  and  the  eiiwnse  will  bo  iucon- 
sidi'rable. 

Mr.  MURr>OCK.  Is  it  not  a  fact  that  the  expense  of  franking 
mail  by  TbtMHlorc  Rixwevelt  during  his  natural  life  will  be  less 
than  a  sir.gle  year's  shipment  of  free  soe<ls  by  a  Congressman? 

.Mr.  I-X)STKR  of  Vermont.  Undoubtedly  so.  This  free  se««d 
distribution  is  nothing  short  of  a  nuisance,  and  yet  some  of  our 
go«Hi  friends  who  are  so  stoutly  oppot»ed  to  our  ext<!uding^  this 
courtesy  to  our  ex  rresidents  clamor  loudly  every  year  for  the 
privilege  of  sending  out  these  seeds  at  the  expense" of  the  Gov- 
ernment. 

Mr.  BATK.«!.  FWh-s  not  the  gentleman  tliluk  It  will  cost  less 
than  the  exiH>iise  we  are  now  entailing  to  discuss  this  bill? 

Mr.  I>T)STKR  of  Vermont.  The  gentleman  fr«»ui  I'eunsyl- 
vanla  is  probably  right  We  certainly  si>end  a  great  deal  of 
time  here  In  the  House  in  di.'*cussi<His  that  stH'm  well-nigh  value- 
less. Of  c«>ui-se.  generally,  discussion  is  whoU^ome  antl  help- 
ful: but  witlutut  taking  another  moment  of  time.  I  rej^-at  that 
we  ought  to  i^uss  this  bill.  I  sincerely  hoite  that  when  the  vote 
is  taken  there  will  not  l>e  a  vote  against  it. 

Mr.  FI.M.KY.  ^fr.  Chairman,  I  yield  five  minutes  to  the 
gentleman  from  reiinsylvatiia  |.Mr.  Wilson  J. 

Mr.  WII^ON  of  IVnnsvlvauia.  .Mr.  Chairman.  I  know  of 
no  more  picayunish  position  that  Congress  can  take  than  to  re- 
fuse to  grant  the  franking  privilege  to  our  e\-l'residents.  [.Vp- 
phius*'.l  No  man  can  bo  elevated  to  the  position  of  the  Presi- 
dent of  a  great  country  like  ours  without  having  an  ei>oriiious 
amount  of  mail  thrust  n|ton  him  after  he  retiree  fronj  that 
l>os!tion.  He  has  to  receive  It,  he  has  to  take  care  of  it.  he  has 
to  provide  for  the  answering  of  it,  and  it  has  be«^n  creaie<l  as  a 
direi't  result  of  his  having  been  In  the  honoral>le  position  of 
tlie  President  of  the  United  Stnt«^.  That  additional  amount  of 
n»ail  having  bet»n  created  as  the  re«tilt  of  his  having  held  tlint 
t'ositlon  of  trust,  then  It  occurs  to  me  tliat  it  is  not  only  court«»sy. 
t>ut  it  is  a  matter  of  absolute  right,  that  we  should  grant  to  all 
of  our  ex-l'resideiits  the  frankinc  prlvilece  with  regard  to  their 
nwiil,  and  I  believe  that  this  bill  ought  to  iwss.  lL<»ud  ap- 
plause.] 

Mr.  SPKURY.  Mr.  Chairman,  I  move  that  the  ronimlttee  do 
now  rise  and  report  their  action  to  the  House,  with  the  recom- 
mendation that  the  bill  do  pnss. 

The  CHAIRMAN.  The  motion  of  the  gentleman  from  Connect- 
icut Is  that  the  conunlttee  do  now  rise  and  rep«>rt  the  bill 

Mr.  SISSON.  Mr.  Chairman.  I  raise  the  point  of  order  that 
the  bill  has  not  yet  bt>en  read  fi)r  amendment. 

The  CHAIRMAN.  The  i>oint  of  the  gentleman  Is  weil  taken. 
Tlie  Clerk  will  reatL 

The  bill  was  read. 

Mr.   SISSON.     Mr, 
menL 

The  CHAIRMAN. 
amendment,  which  the  Clerk  will  rei»ort 

The  Clerk  read  as  follows: 

Insert  at  th«  end  of  the  bill : 

"Proriilf'l.  k'.tctur.  ThU  frw  postage  shall  not  be  nsed  In  sendin;; 
■ny  matter  llir<ui»rh  the  malls  pertalnlnc  either  dlrectlv  or  Indlrertlv  to 
aii.v  poiitiral  rampairn  of  their  own  or  that  of  a  catnpaicn  of  any  other 
Person  <»r  of  any  iM.Utltal  party,  and  a  violatUia  of  this  proviao  shall 
forfeit  the  right  to  the  free  postage  granted  her«ln." 

The  CHAIRMAN.  The  qaeetion  is  on  the  amendment  offeretl 
by  the  gentleman  from  Mississippi. 

Tlie  t|uef<tion  was  taken,  and  the  Chaii:  annouuced  the  ao« 
•eented  to  have  it. 


Chairman.  I  offer  the  following  amend- 
The  gentleman  from  Mississippi  offers  an 


Mr.  SISSON.    Tellers,  Mr.  Chairman. 

Tellers  were  ordered. 

The  cf)nimittee  again  divided:  and  the  tellers  (Mr.  Gardni 
of  New  Jersey  and  Mr.   Sis.son)    reported  that  there  wet 
ayes  44,  noes  b6. 

So  the  amendment  was  rejected. 

Mr.  FINLEY.  -Mr.  Clialrman,  I  move  to  strike  out  the  enact- 
ing clause  of  the^biU. 

The  CHAIRMAN.  The  gentleman  from  R<»uth  Car<»llua 
moves  to  strike  out  the  emtcting  clause  of  the  hill. 

The  question  was  taken,  and  the  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on  the  niotlon  of  the 
gentleman  from  Connecticut,  that  the  committee  do  now  rise  and 
rei>ort  the  bill  to  the  House,  with  the  recommendation  that  it 
do  pass.  - 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Townsesd,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  T'nion,  reiK>rted  that  tlmt 
«t»nimittee  had  had  uixler  considerati<tn  tlie  bill  H.  R.  24<^»»'i(), 
and  had  direi'ted  him  to  rejiort  the  same  with  the  rec'ouimenda* 
tion  that  It  do  pass. 

Mr.  SI^^SON.     A  parliamentary  Inquiry,  Mr.  Speaker. 

The  SPIIVKER.     The  gentleman  will  state  It. 

Mr.  SISSON.  Is  this  the  proper  tln»e  to  make  a  motion  to 
rtH-omiiiit  with  instructions? 

The  SPUVKER.     No. 

Mr.  SISSON.     I  want  to  be  recogniz«Ml  when  that  time  coniew. 

The  SPEAKER.  The  gi>ntleman  can  make  It  now.  If  l>e  so 
desires;  but  onliiiarily  it  would  be  made  after  the  previous 
question  had  b^n  ttrdered. 

Mr.  SISSON.     I  did  not  want  to  Ik?  too  late. 

Mr.  G.VRDNER  of  New  Jersey.  I  move  the  previous  Questh>n 
on  the  bill 

Mr.  SISSON.    When  will  the  Si)eaker  entertain  a  motion  to 

U^•oUlmit? 

The  SPEAKER.     After  the  third  Heading. 

Mr.  GARl>NER  of  New  Jersey.  Mr.  Siieaker,  I  move  the 
pre\  ions  qjiestion  on  the  bill  to  its  fiiuil  passage. 

The  SPE.VKIIR.  The  geutleuian  from  New  Jerst^y  moves  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPE.\KEK.  The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordereil  to  !>e  engros.s<^l  and  road  a  third  time. 

>»r.  SISSON.  Mr.  Sp4'aker.  I  now  make  the  motion  to  rei-om- 
mii  the  bill  with  the  instructions  that  the  proviso  that  is  at  the 
Clerks  <lesk  l>e  iii<ludt«d  as  a  juirt  of  the  bill. 

The  SPEAKER.     Is  the  geutleuum  oi.i>osed  to  the  bill? 

Mr.  SISSON.     I  am. 

The  SPE.\KER.  The  gentleman  from  Mi.>«siRsi|»pl  [Mr.  Sis- 
son]  moves  to  recommit  the  bill  to  the  Committee  on  the  Post- 
(Hlice  and  Post-Roads  with  the  followmg  instructions,  which  the 
(li-rk  will  report. 

The  Clerk  read  as  follows: 

Vroriihd,  hoirtrer.  This  free  postare  shall  not  he  used  In  sendlni;  any 
mittier  throujrh  the  luuils  pertafuiuc  eiflier  dire<  tly  or  Indirectly  to  any 
loliilcal  camp.iUn  of  their  o»  u  or  th.tt  of  the  rampai::n  of  ahv  other 
I-Tsun  or  of  nny  political  pnrty.  and  the  violation  of  this  proviso  ahall 
forfeit  the  riKht  to  free  poetage  granted  herein. 

Mr.  SISSON. 
nnys. 

The  yeas  anil  naj's  were  ordered. 

The  question  was  taken;  and  there  were— yeas  93,  nays  IOC, 
answered  "  present  "  Jli,  not  voting  107,  as  follows: 

YEAS— ax  ^^ 

Ralnpv 
K.m. It'll.  Tri. 
KanMl«>II.  I^a. 
Richarditoa 
I(o)iin.«oa 
Itoddcnt>erT 
Riirker.  Colo. 
Shack  Uford 
Hb«iiimrd 
Shf^rwood 
Hisson 
S!:i  vilt-n 
Ki.iKht 

Htef>hon5.  Tox. 
Tliomas.  Ky. 
Thomas.  N.  C. 
Ton  Velle 
Turnbnll 
Mat  kins 
WVl.b 

wickiiffe 


Mr.  Speaker,  uixjn  that  I  demand  the  ye:ts  and 


.\  damson 

I'ixon.  Ind. 

James 

.Mk.n 

I'rl-«roII.  I).  A. 

Johnson.  Kt. 

.\n<l»'rson 

Kd wards,  Ga. 

Johnwin.  S.  C. 

Ilea  II.  Tex. 

Ellorfoe 

KiBkead.  N.  J. 

II'  ••hne 

F-rris 

Kltchln 

I'.ooher 

FIikmI.  Va. 

I.nmb 

Bowers 

Floyd.  Ark. 

Latta 

r.r.intlt'v 

Kostor.  III. 

Lee 

l><irbaoa 

Gamer,  Tex. 

I>ever 

Hyrd 

Garrt-tt 

I.lndhenjli 

Bvms 

cm.  Mo. 

IJovd 

t^an-ller 

Gill.-si.ie 

Mcilonry 

I'arlin 

Godwa 

Macun 

<'Hrter 

Gordon 

MatT'ilre.  Nebr 

(lark.  Ho. 

GrejcK 

Martin,  Cola 

Cliuc 

tianilis 

Mays 

Conrv 

Ilardwick 

Moore,  Tex. 

Cox.  Ind. 

nardy 

Moss 

t'raiff 

lliiy 

O't'onnell 

Oeajter 

Helm 

Oldflvld 

Cullop 

Henry,  Tcr. 

Paxe 

l>i.  klnson 

Huehes.  Ga. 

Palmer.  A.M. 

DU-ksou,  Ml88. 

Hull.  Tenn. 

I'atteraon 

Dies 

Humphreys,  Miss.  Pujo 
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Alexander.  Mo.       Fonlkrod  KOstemiana  PInmley 

Alexander,  N.  Y.     Fuller  Lafean  Polndexter 

Ames  Gainea  Langham  Pratt 

Austin  Gardner.  Mich.        Law  Pray 

Barchfeld  Gardner.  N.  J.         I^wrence  Princs 

Barclay  Garner.  Pa.  Lenroot  Reedcr 

Bartbuidt  Gill,  Md.  I^ud  Rucker,  Uo. 

Batea  Gillett  IvDudensIager  Bcott 

Itennet.  N.  Y.  Good  Ix)wden  Sharp 

Bingham  Goiiiden  Mci^redle  Shefneld 

Brown  low  GrafT  McKlnney  Sherley 

Burke.  S.  Dak.         Grant  Mcl>achlan.  Cal.  Simmons 

Burb-iKb  Greene  McLaughlin,  Mlch.Smlth,  Oal. 

Caldi  r  Griest  Madden  Smith,  Iowa 

Talderhead  Gronna  Madison  Smith,  Mich. 

Campbell  Hnni<^r  Maltty  Snapp 

Carv  Hamilton  Mann  Sperry 

Chapman  Hammond  Martin.  S.  Dak.  Stafford 

Cocks,  N.  Y.  Hanna  MU'er,  Kans.  Steenerson 

Cook  Harrlsoo  Miller.  Minn.  Sterling 

Cooiier,  Wis.  Haves  Mondell  Sulloway 

Coudrey  Heald  Moon.  Pa.  Sulzer 

Covln:;ton  Henry.  Conn.  Moore.  I'a.  Tallwtt 

Cowles  HI-'Klns  Morpan,  Mo.  Taylor.  Colo. 

Crow  HInshaw  Morgan,  Okla.  Taylor.  Ohio 

Currier  Hobson  Morrison  Thistlewood 

Palrell      ^  How.  II.  N.  J.  Morse  Thomas,  Ohio 

I>avld8on  Howell.  Ctah  Murdock  Tllson 

Davis  Howland  Murphy  Tlrrelt 

DauRon  Hubbard.  lows        Nee<lham  Townsend 

Dickem*  Hujibes.  X.  J.  Nelson  Volstead 

r>odds  Hull.  Iowa  NIcholls  Vreeland 

I»rl»coll.  M.  E.         Johnson.  Ohio         Norrls  Wanger 

Klvlns  Jovce  Olcott  Washburn 

Kalrchlld  Kahn  Olmsted  We.ks 

Fassett  K.Mfer  Padgett  Wiley 

Fish  Kellher  Palmer,  U.  W.  Wilson.  III. 

Flt7.-erald  Kendall  Parker  Wilson.  I'a. 

Focht  Kenn'^dv,  Iowa        Parsons  Wood.vard 

Foelker  Kinkaiti.  .Nebr.        Pa.vne  Young.  Mich. 

Fo  «  Knowland  Petera 

Foster,  Vfc.  Kopp  Pickett 

ANSWERED   "  PRESENT  "—22. 

Adair  Cot.  Ohio  Korbly  Rothermel 

Andrus  Flnler  McKlnlay,  Cal.  Russell 

Bnress  Glass  Maynard  Saunders 

BnfN'r  ttoldfo^le  Morehead  Stanley 

Clavton  Graham.  III.  Pou 

Collier  Hitchco<k  Ranch 

NOT  VOTING— 107. 

Allen  Douglas'  HnlT  Reynolds 

Ansherry  l»r«i»er  Hughes.  W.  Va.  Uhinoelt 

Anthony  luinv  Humphrey,  Wash.  Riordan 

AshUrook  Dwiu'bt  Jamleson  Ro»>ert8 

Barnard  Edwards.  Ky.  Jones  Rodenberg 

Barnhart  Ells  Kennedy,  Ohio  S:ibath 

Bnrtlett.  Ga.  En  .-U-brlght  Knapp  Sims 

Bartlett.  Nev.  Fob  Kronmlller  Slemp 

Bell.(;a.  Esfoj.inal  I>angley  Small 

Bennett.  Ky.  Fordney  I^eiare  Smith.  Tex. 

Borland         -  Fornes  Lindsay  Southwick 

Boutell  Fowler  Livingston  Sparkman 

Bradley  Ga  I  i.her  Longworth  S'evens,  Minn. 

Uroiissiird  Girdner,  Mass.        Lundin  Stnrgiss 

Burke.  Pa.  t;iliiiore  McCall  Swasey 

liurn.tt  'tltelxM  Mct'r.ary  Tawney 

Cantrlll  r;rahim.  Pa.  McDermott  Taylor,  Ala. 

Cai»ron  <;nernsey  McGuIre,  Okla.  Tener 

iassidv  H:imi:i  M.KInley.  III.  J  nderwood 

Clark.Vla.  Hauj.n  McMorran  :}."'*'"« 

Cole  Hawloy  Milliu-'ton  JJ^'"".^ 

Cooi»«T.  Pa.  Helliu  Moon.  Tenn.  \\  h.  eler 

Cravens  lilll  Moxley  S."'*'."x?   t 

Crumpacker  Hollingsworth        Mudd  j;.""*i-    .  "'• 

Denby  Houston  N.Te  \^oods.  Iowa 

Ii.-nt  Howard  Pearre  Young,  N.  1. 

Denver  Hubbard.  W.  Va.     Reld 

So  the  motion  to  recommit  the  bill  with  Instructions  was  dis- 
agreed to. 
The  Clerk  announced  the  following  pairs: 
For  the  remainder  of  the  8«'Ssion : 
Mr.  Woods  of  I<iwa  with  Mr.  Collier. 
Mr.  BuTLEB  with  Mr.  Bartlett  of  (ieorgia. 
Mr.  Kejinfdy  of  Ohio  with  Mr.  Ashbbook. 
Mr.  YouNo  of  New  York  with  Mr.  Fobkes. 
Mr.  Andbus  with  Mr.  Riobdan. 
Mr.  IIiLL  with  Mr.  (iLASS. 
Mr.  Morehead  with  Mr.  Pou. 
Mr.  Southwick  with  Mr.  Goldfot.le. 
Until  further  notice: 
Mr.  Pearre  with  Mr.  Reid. 
Mr.  Hauge!*  with  Mr.  Rhinock. 
Mr.  Moxlet  with  Mr.  Mooy  of  Tennessee. 
Mr.  McMoRBAN  with  Mr.  Livingston. 
Mr.  FoRDNEY  with  Mr.  (iallagheb. 

Mr.  McKinlat  of  California  with  Mr.  Clark  of  Florida. 
Mr.  Anthony  with  Mr.  Adair. 
Mr.  Hubbard  of  West  Virginia  with  Mr.  Russelu 
Mr.  Denby  with  Mr.  Oraham  of  Illinois. 
Mr.  Edwabds  of  Kentucky  with  Mr.  Houston. 
Mr.  RoBEBTs  with  Mr.  Small. 
Mr.  Slemp  with  Mr.  Smith  of  Texas. 


Mr.  Stevens  of  Minnesota  with  Mr.  Spabkmait. 

Mr.  Stuboiss  with  Mr.  Tatlob  of  Alabama. 

Mr.  Tawnet  with  Mr.  Underwood. 

Mr.  Wheeleb  with  Mr.  Wallace. 

Mr.  Ellis  with  Mr.  Weisse. 

Mr.  Bbadlet  with  Mr.  W^illett. 

Mr.  BiTBKE  of  Pennsylvania  with  Mr.  Kor^lT. 

Mr.  Capbon  with  Mr.  Sims. 

Mr.  Cbttmpackeb  with  Mr.  Ansbebbt. 

Mr.  Douglas  with  Mr.  Rauch. 

Mr.  Gbaham  of  Pennsylvania  with  Mr.  Bboussabo. 

Mr.  Goebel  with  Mr.  Barnhart. 

Mr.  Guernsey  with  Mr.  Burnett.  _ 

Mr.  Hawley  with  Mr.  Clayton.    - 

Mr.  Hollingsworth  with  Mr.  Cbayers. 

Mr.  Hcrr  with  Mr.  Denver. 

Mr.  Humphrey  of  Washington  with  Mr.  Hamill. 

Mr.  Kbonmiller  with  Mr.  Jamiesom. 

Mr.  I.tANGLEY  with  Mr.  Jones. 

Mr.  IxjNGWORTH  with  Mr.  Legabe. 

Until  April  23.  1910: 

Mr.  Barnard  with  Mr.  Hefun. 

Until  April  14,  1910: 

Mr.  DuBEY  with  Mr.  Bell  of  Georgia. 

I'ntil  April  13,  1910: 

Mr.  McGuiRE  of  Oklahoma  with  Mr.  Cantrill. 

Mr.  McKinley  of  Illinois  witl^  Mr.  Howard. 

Until  April  12,  1910: 

Mr.  Knapp  with  Mr.  Dent. 

Mr.  Rodenberg  with  Mr.  Borland. 

Until  April  10.  1910:      - 

Mr.  Lundin  with  Mr.  McDebmott. 

Until  April  9,  1910: 

Mr.  Cassidy  with  Mr.  Burgess. 

Until  April  7,  1910: 

Mr.  Boutell  with  Mr.  Maynard. 

Mr.  Millington  with  Mr.  Sabath. 

Until  noon  April  7,  1910: 

Mr.  McCreary  with  Mr.  Estopinal. 

For  this  day : 

Mr.  Cole  with  Mr.  Cox  of  Ohio. 

Mr,  Db.vper  with  Mr.  Lindsay.  -i     , 

Mr.  Cooper  of  Pennsylvania  with  Mr.  Rothebmei* 

Mr.  Reynolds  with  Mr.  Gilmore. 

Mr.  Dwight  with  Mr.  Finley. 

Mr.  Engikiiright  with  Mr.  Bartlett  of  Nevada. 

Mr.  BUTLER.    Mr.  Speaker 

The  SPEAKER.    For  what  purpose  does  the  gentleman  rise? 

Mr.  BUTLER.  Mr.  Speaker,  I  voted  under  a  misapprehen- 
sion. I  would  like  to  have  my  record  on  this  vote  fixed  right 
I  voted  "  aye."  when  my  vote  should  be  *'  nay."  I  find  I  made 
a  further  mistake;  I  should  not  have  voted  at  all.  I  am  paired 
with  the  gentleman  from  Georgia,  and  therefore  withdraw  my 
vote. 

The  name  of  Mr.  Butleb  was  called,  and  he  answered 
"  jiresent/' 

Mr.  GOLDFOGLE.  Mr.  Speaker,  I  would  like  to  know  If 
the  gentleman  from  New  York  [Mr.  Southwick]  is  recorded 
as  voting. 

The  SPEAKER.    He  did  not  vote. 

Mr.  GOLDFO(iLE.  On  the  roll  call  I  answered  "nay,"  I 
desire  to  withdraw  thnt  vote  in  consequence  of  being  paired 
with  my  colleague  from  New  York. 

The  name  of  Mr.  Goldfogle  was  called,  and  he  answered 
*'  present." 

Mr.  FERRIS.     Mr.  Speaker,  I  did  not  hear  my  name  called. 

The  SPEAKER.  Was  the  gentleman  present,  giving  attention 
when  his  name  should  have  been  called? 

Mr.  FERRIS.     I  was. 

The  SPEAKER.    And  did  not  hear  It? 

Mr.  FERRIS.     I  did  not. 

The  SPEAKER.  The  Clerk  will  call  the  name  of  the  gen- 
tleman. 

The  name  of  Mr.  Ferris  was  called,  and  he  voted     yea." 

The  result  of  the  vote  was  then  announced  as  above  recorded. 

The  SPEAKER.    The  question  is  on  the  passage  of  the  bill. 

The  question  was  taken,  and  the  Si>eaker  announced  that  the 
aves  seemed  to  have  it. 

'  Mr.  SHERLEY.    Division,  Mr.  Speaker. 

The  House  divided :  and  there  were— ayes  120,  noes  76. 
So  the  bill  was  passed. 

FREE   MAIL   FOB   CEBTAIN   PTBLICATIONS   FOB  THE   BLIND. 

Mr.  STAFFORD.  Mr.  Speaker,  by  direction  of  the  Commit- 
tee on  the  Post-OfBce  and  Post-Roads,  I  call  up  the  bill  H.  B. 
21835. 
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Mr,  Slemp  wlUi  Mr.  Smith  of  Texas. 
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The  Clerk  read  as  follows: 

A  WH  (II.  R.  2is.'y5>  to  provide  for  the  transmission  free  of  postage 
of  <*<Ttain  reading  matter  fur  the  blind. 

The  SPE.VKEK.    The  bill  Is  on  the  Union  Calendar. 

Mr.  STAFFOUn.  The  bill  is  on  the  Union  Calendar.  pro- 
Tides  for  a  charge  on  the  Treasury,  and  It  should  be  considered 
In  the  Coiniiiittt^  of  the  Whole  House  on  the  state  of  the  Union. 
I  ask  unanimous  consent,  as  this  is  a  bill  of  very  minor  Impor- 
tance, that  the  bill  may  be  considered  in  the  House  as  In  Com- 
mittee of  the  Whole  House. 

The  SrEAKER.  The  gentleman  from  Wisconsin  asks  unani- 
mous conwnit  to  consider  the  bill  In  the  House  as  In  Committee 
of  the  Whole.     Is  there  objection?  , 

Mr.  SHERI.EY.  Tending  that.  I  would  like  to  make  a  par- 
liamentary Inquiry. 

The  srKAKKK.     The  pontleman  will  state  It. 

Mr.  SIIEULEY.  And  that  Is.  to  ask  the  Chair  If  it  would  be 
In  order  during  calendar  Wednesday  to  make  a  motion  to  limit 
debate  on  matters  called  up  on  the  calendar  prior  to  their  being 
reached. 

The  SrE.\KER.  If  unanimous  consent  Is  Riven  that  this  bill 
he  consideretl  in  the  House  as  In  Committee  of  the  Whole,  then 
the  debate  would  \>o  limite«l  to  five  minutes,  and  the  bill  could 
tlien  be  rejid  by  jwragraphs.  If,  on  the  contrary,  the  House 
should  go  Into  Committee  of  the  Whole  Honse  oa  the  bill,  de- 
bate would  not  be  limited  until  the  committee  rose  for  that 
pur[x>9e. 

Mr.  SHERT.EY.  I  understand  the  Chair's  ruling.  What  I 
--^^  desire  to  know  is  whether  It  would  be  In  onler  during  the  call 
of  this  calend.ir  to  move  to  limit  debate  on  these  matters. 

The  SPEAKER.  When  considered  to  Committee  of  the 
Whole? 

Mr.  SHERI.EY.     Yes. 

The  SPF:aKER.     It  is  not.  except  In  the  usual  way. 

Is  there  objection?     [After  a  pause.]     The  Chair  hears  none. 

The  bill  was  read,  as  follows: 

Br  it  enacted,  etc..  That  maKazlnes.  periodicals,  or  other  regularlT  Is- 
sued puMicatUms  In  raided  rhuracttrs  for  the  use  of  tho  blind.  wh»iher 
proparwl  by  hand  or  prlntod,  which  contain  no  ndvortisements  «nd  for 
whit  h  no  subscription  foe  Is  eharired.  shall  b.^  transmitted  In  the  I'nited 
States  mails  free  of  posta<;e  and  under  such  regulations  as  the  Postmas- 
terOeneral   tuav  prescribe. 

Sr.r.  2.  That  all  acta  or  parts  of  acts  In  conflict  herewith  are  hereby 
roi>ealed. 

Mr.  STAFFORD.  Mr.  Speaker,  I  wish  to  offer  an  amend- 
ment. Strike  out  the  word  **  or."  In  line  3,  and  insert  the  word 
"  and."    This  Is  an  Inadvertence. 

The  SPEIAKER.    Without  objectlMi,  the  amendment  will  be 
agreed  to. 
There  was  no  reject  ion. 

Mr.  ST.VFFOUD.  Mr.  Speaker,  speaking  to  the  amendment, 
I  would  like  to  make  a  very  brief  explanation  of  this  bill.  It 
provides  for  carriage  through  the  mails,  without  any  charge  for 
I¥>stage,  of  perlo«llcal  publications  when  they  are  In  raised 
characters  for  the  use  of  the  blind.  In  the  Fifty-eighth  Con- 
gress, as  foimd  In  Thirty-third  Statutes  at  I.arge.  page  313.  there 
was  enacted  a  law  which  granted  to  pablic  institutions  for  the 
blind  and  public  libraries  the  right  to  transmit  through  the  malls 
to  bfind  p«^rs4M\s  hooks  and  works  of  a  permanent  character  when 
thoy  were  prlnt«^l  In  such  form  suitable  for  reading  by  tho 
blind  and  without  any   advertising   matter.     It   provide*!  also 

i       lor  their  return  to  those  institutions  by  the  readers  for  further 

!       use. 

i  The  purpope  of  the  privilege  here  conferred  Is  apparent  to 

all.  It  seeks  to  make  more  easily  obtainable  these  specially 
printed  periixlicals. 
This  bill,  if  passed,  will  apply  to  only  one  perlo«lIcal  at  pres- 
_^  ent  pubtisho<l.  Some  two  years  ago.  after  the  enactment  of  the 
act  refern^l  to  in  the  I'ifty-cighth  Congress,  a  benefactres.«»  in 
New  York,  .Mrs.  ZeigitT,  widow  of  an  Arctic  explorer,  set  aside 
$2«i.000  for  annual  expenditure  in  the  publication  of  a  periodical 
es|«clally  desigue<I  for  use  of  the  blind.  Because  of  the  em- 
bossed ciiaractors  nooossary.  that  the  blind  may  road,  the  book 
Is  of  a  very  bulky  character,  ai^  the  matter  contained  In  It 
occupies  ten  times  the  amount  of  space  that  would  be  required 
if  printed  In  or«iinary  type.  When  the  fonnder  of  this  maira- 
sine  discovered  that  it  was  necessary,  in  order  to  have  It  trans- 
mitted throusrh  the  mails  under  the  second-class  privilege,  to 
have  a  bona  tide  list  of  subs*crit)eTs  a  nonun.nl  charge  of  st>me- 
thlng  like  10  cents  a  year  was  made.  It  was  the  purpose  of 
the  benefactress  of  this  publication  that  it  should  be  sent  to 
the  readers  gratuitously,  but  l)ecause  of  the  mandatory  direc- 
tion of  the  law  relating  to  second-class  postage.  It  was  neces- 
tmrj  to  obtain  a  list  of  subscribers.    That,  yonr  committee  be- 


lieves. Is  a  cuml)ersome  practice;  and  we  thought  we  could  do 
no  les.s  in  this  bumanitartun  work  than  to  grant  to  this  limited 
clas.«j,  some  7.000  8ub.s<"ril)er8  and  Home  12,000  readers  of  this 
publication,  this  little  boon,  that  may  bring  light  to  them  as 
only  light  can  be  brought  to  them,  of  relieving  them  of  the 
nominal  subscription  charge. 

I  may  direct  attention  to  what  was  disclosed  In  the  hearing 
on  this  subject  by  the  manager  of  this  iMibllcation  when  lie 
referred  to  some  corresixjndeuce  In  which  a  blind  lady,  s|ieaklng 
of  the  great  benefit  tliat  had  been  accorded  to  her  since  she 
received  this  magaxine,  said: 

If  I   had   had  this   magazine  all  those   twenty-nine  years,   as  I   hare  . 
had  it  for  the  last  two  yeare,  I  would  not  have  had  to  live  oat  of  the 
wurld  as  I  bare  done. 

In  this  connection  It  may  be  pertinent  to  call  to  the  minds 
of  the  Meml>er8  of  this  House  the  comment  of  that  note«l  blind 
scholar  who  has  surprised  the  world  by  her  wonderful  acquired 
intelligence,  Miss  Helen  Kellar,  a  graduate  of  the  Cambridge 
School,  to  which  she  said  that  the  burden  of  the  blind  is  nut 
blindness,  but  idleness. 

As  we  have  just  recently  conferred  the  franking  privilege 
upon  Presidents,  ex-Presldents,  and  their  widows,  who  to  most 
Instances  are  able  to  pay  the  small  pittance  of  iK)stage  for  the 
use  of  the  mails,  how  much  better  ^^lll  It  be  for  tis  In  this  small 
way  to  add  the  Government's  help  toward  lifting  the  shades 
that  forever  darken  the  ej-es  of  these  unfortunate  peraous  and 
bring  to  them  a  little  light  in  their  loneliness. 

I  ask  that  in  the  proper  time  this  bill  be  passed  without 
objection. 

The  Clerk  reed  as  follows: 

Sec.  2.  That  all  acts  or  part*  of  acts  In  conflict  herewith  are  hereby 
repealed. 

Mr.  MANN.  I  should  like  to  suggest  to  the  gentleman  that 
this  Is  a  dangerous  provision.  It  proposes  to  reiteal  all  acts  or 
parts  of  acts  In  conflict  with  this  one.  The  act  requiring  the 
jtayment  of  postage  is  In  conflict  with  It,  and  in  some  criminal 
prt>ceeding  this  might  be  held  to  repeal  various  |Kjstal  laws. 
Of  course  It  would  not  be  so  construed  by  the  dejiartment,  but 
the  provision  is  of  no  efficacy.  The  bill  Is  just  as  efTective  with- 
out it.  and  I  suggest  to  the  gentleman  that  It  would  be  a  good 
thing  to  strike  It  out.  It  is  no  longer  the  usual  form  to  bills 
of  this  kind. 

Mr.  STAFrORD.  I  can  not  see  the  pertinency  of  this  sec- 
tion. The  act  will  be  of  full  force  without  it,  and  therefore 
I  move  to  strike  out  section  2. 

Tho  motion  was  agreed  to. 

Mr.  STAFFORD.     I  call  for  a  vote  on  the  biU. 

The  SPE.\KER  pro  tempore  (Mr.  Diekbma).  If  there  be  no 
objection,  the  bill  will  be  considered  as  engrosseil,  read  a  third 
time,  and  pasned.     The  Clialr  liears  no  objection. 

.Mr.  SHERLEY.  Mr.  Speaker,  the  bill  was  not  rend  as  an 
engrossed  bill;  and  while  no  one  objects  to  this  bill,  I  think 
we  ought  not  to  omit  the  proper  parliamentary  steiw  to  the 
r>assage  of  any  bill. 

The  bill  was  ordered  to  a  third  reading,  and  was  accordingly 
r(>ad  the  third  time  and  passed. 

On  motion  of  Mr.  Staffobd,  a  motion  to  reconsider  the  last 
vote  was  laid  on  the  table. 

BKCEPTACLFS    FOB    MAn> 

Mr.  WEEKS.  Mr.  Speaker.  I  am  directe<l  by  the  C/>mmittee 
on  the  Post-Offlce  and  Post-Rt>ads  to  call  up' the  bill  (H.  It. 
227tiS>  to  provide  for  ninil  receptacles. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  after  June  ."^o,  i<>n.  mall  shall  not  he  de- 
llvered  by  city  carriers  at  residence*,  eicept  when*  mall  receptacles 
suitable  for  the  receipt  of  null  are  prurided  at  the  d<»or  or  entrance. 

Mr.  FITZC;ER.\IJ>.     I  raise  the  queftlon  of  timsideratlon. 

The  SPE.VKER  pro  temin>re.  The  gentleman  fmrn  New  York 
raises  the  question  of  consideration.  Tlie  question  is.  Shall  tlie 
bill  be  considere<l? 

The  question  being  taken,  the  Speaker  pro  temimre  announced 
that  the  nves  appeared  to  have  It 

Mr.  FITZ(;ERAI.I).     DlvisU.n: 

The  House  divi«le<l;  and  there  were — ayes  2.'.  noes  47. 

Mr.  WEEKS.  Mr.  Si)eaker,  I  make  the  iKilnt  of  no  qtiorum 
'  present. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Massa- 
chus«nts  m.Tkes  the  iH»int  of  no  quorum  present.  The  Chair  will 
cotmt.  [After  counting.l  Evidently  no  quortim  present.  The 
Doorkeejier  will  closse  the  doors;  the  Senreant-at-.Xnns  will 
i  notify  absentees.  The  question  is,  Sliall  the  bill  be  conslderetl? 
All  In  favor  will,  as  their  names  are  called,  say  "aye,"  those 
I  opi»c»sed  "  no."    The  Clerk  will  call  the  roll. 
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The  question  was  taken ;  and  there  were — yeas  02,  nays  IM, 
answered  "  present "  14,  not  Toting  128,  as  follows: 

YEAS— 92. 

Allen  Glilett  Moore.  Pa.  S^mlth,  Ulch. 

Anthony  Gcod  Mornji,  Ukla.  Hperry 

Barchfeld  Hamer  Morse  Btafford 

Barclay  Hiimiiton  Murdock  Stanley 

Bartholdt  HiKpina  Needham  gteenorson 

Browniow  Iliweil,  N.  J.  Norris  Stephens,  Tex. 

Burke,  S.  Dak.  Ihibiwrd.  Iowa  Nye  Fterlinft 

Caldi-rhead  Hull.  Tenn.  Olraeted  Stevens,  Minn. 

Chapman  Jamleson  Palmer.  II.  W.  Sturglss 

Clark,  .Mo.  Kfifer  Payne  Tawney 

Co«.ks,  N.  Y.  Kiistermana  Plumley  '    Taylor.  Colo. 

Cowles  Langley    -  Pray  Taylor,  Ohio 

Cox.  Ind.  Ijwrence  Prince  Thistlewood 

Creamer  Lladber^k  Reeder  Thomas,  Ky. 

pavis  Llovd  Rucker,  Colo.  Thomas,  Ohio 

plcklnson  Ixud  Scott  TIrrell 

IMekema  Ixwden  Shedleld  Townsend 

IMes  MiKTall  Sherwood  I'nderwood 

Klvins  M<'I^chlan.  Cal.     Simmons  Vreoland 

FasHett  M.-I>aujfhlin,  MU;h.Sims  Watiger 

Foster,  Vt.  Miicon  HIaydcn  Wasliburn 

Cislnes  M  idison  Smith,  Cal.  Weeks 

Gardner,  N.  J.  Mirtln,  Colo.  Smith,  Iowa  Woods,  Iowa 

NATS— 154. 

Adair  Floyd.  Ark.  James  Para 

Adamson  pj-elker  Johnson,  Ky.  Palmer.  A.  M. 

Aikfu  Ff'Ster.  III.  Johnson,  Ohio  I'arsons 

Alexander,  Mo.  Foiilkrod  Joyce  Inters 

Alexauder,  N.  Y.  Fuller  Kahn     ^       -  I'ratt 

Anns  <;:irdner.  Mich.  Kellher  Rainey 

An'lfrsoa  (Jirner,  I'a.  Kendall  Kandell,  Tex. 

Austin  Giirner,  Tex.  Kennedy.  Iowa  Ransdell,  La. 

Bates  Girrett  Kinkaid.  Nehr.  Ranch 

Beall.Tex.  Gill.  Md.  Kinkead,  N.  J.  Reld 

Beiinet,  N.  T.  Gill.  Mo.  Kltchla  Richardson 

Boohne  (Jlllespie  Kopp  RoMnson 

Bowers  Godwin  Korhly  Roddenbery 

Brautley  Goe»>el  Lafeaa  Rucker.  Mo. 

BurlesoQ  Goldfogle  Lamb  Saunders 

Burnett  Gordon  Lant;hain  Shackleford 

Byrns  Graff  Latta  Sharp 

Caliler  Greene  Law  Sheppard 

Campbell  Gregs  Lee  Sheriey 

Carlln  Grlest  Lever  Sisiwn 

Cary  Gronna  I»n>rworth  Snapp 

dine  Hamlin  Mci'redie  Splght 

Collier  Hammond  McKinney  Sulloway 

Conry  Fardwick  Madden  £'>'"'' 

Cook  Hardy  Mapulre,  Nehr.  Talbott 

Cooper.  Wis.  Harrison  Mann  Thomaa,  N.  C. 

Coudrey  IlauKcn  Martin,  S.  Dak.  Tilson 

Covington  Pay  Mays 

Craig  Hayea  Morgan.  Mo. 

t  J  a!  n- 


Tou  Velle 
Tnrnbull 

I;elm  Morrison  Volstead 

Henry.  Tex.  Moss  Watklns 

HInshaw  Moxley  Webb 

Hitchcock  Murphy  WIckllffe 

liobaon  Nelwrn  Wilson,  HI. 

liowiand  Nicholls  Wilson.  Pa. 

Huehes.  Oa.  OTonnell  Wf»od,  N.  J. 

HuKhea.  N.  J.  tUcott  ^  Woodyard 

Humphrey.  Wssh.  Oldlield 
Humphreys.  Miss.  Padgett 

ANSWEUED   '•  PUHSENT  "— 14. 

<'ox.  Ohio  Goulden  Rothermcl 

Dent  M'Min.  Tenn.  Uussell 

I'errla  Parker 

Plnley  Pickett 

NOT  VOTING— 128. 

Itouglas  Hill  MIlllnKton 

r>rnper  Holllngsworth  Mondtll 

rirlscoll,  M.  E.         Houston  Moon.  Pa. 

I>urey  Howard  >f«ore,  Tex. 

I'wlpht  Howell.  Utah  Morehcad 

Edwards,  Ky.  Hul>bard,  W.  Va.  Mudd 

Fills  Huff  I'atterson 

Englebrlght  Huphes.  W.  Va.  Pearfe 

F»('h  Hull.  Iowa  Poiudexter 

Fstoplml  Johnson,  S.  C.  Pou 

Falrchlld  Jonea  Pujo 

Fish  Kennedy,  Ohio  Reynolds 

Flood,  Va.  Knapp  Rhinock 

Focht  Knowland  RIordan 

Fordney  Kronmiller  Roberts 

Fames  Legare  Rodenbcrg 

F>Ba  Lenroot  Sabath 

Fowler  Lindsay  Slemp 

Gallacher  I.lviiiffston  Small 

Gardner,  Mass.       Ix>udenslager  Smith.  Tex. 

Gilmore  Lundln  Southwick 

Glass  McCreary  Sparkman 

Graham.  III.  McDermott  Swasey 

Graham.  Pa.  McGuire.  Okla.  Taylor.  Ala. 

Grant  Mcllcury  Tener 

Gjernsey  MiKinlay.  Cal.  Wallace 

Hamill  McKlnley.  III.  Welsae 

Hanna  McMorran  Wheeler 

Hawley  Malby  Wiley 

H^ald  Maynard  Willett 

H<>fllB  Miller,  Kans.  Young.  Mich. 

U<!nry,  Conn.  Miller,  Minn.  Younc  N.  Y. 

So  the  House  refused  to  consider  the  bill. 

The  follfrwlng  additional  pairs  were  announced: 

Until  further  notice: 

Mr.  BuKLKiGU  with  Mr.  Booheb. 


Cullop 
Currier 
Dalxell 
I»aw«on 
Dickson.  Mlaa. 
Dixon.  Ind. 
Drls.  oil,  D.  A. 
F.d wards,  Ga. 
Kllt-rl* 
Fitzgerald 


Bingham 
Iliir-eaa 
BiHl«'r 
Candler 

An<lrns 

Ansl<errT 

Asli  brook 

Barnard 

Barnhart 

Bartlett,  Oa. 

Bar  t  let t,  Nev 

Beli.<;a. 

Btuiiett,  Ky. 

Booher 

Borland 

Boilteli 

Bradley 

Proussard 

Burke,  Pa. 

Buil.igh 

B.vrd 

Cantrlll 

Capron 

Carter 

Cas.sidy 

Clark,  Yla. 

Clayton 

Cole 

Coi>per,  Pa. 

Cravens 

Crow 

Crumpacker 

DavidsuD 

Den  by 

Denver 

Dodda 


Mr.  SoxTTHwicK  with  Mr.  Wuxrrt^ 
Mr.  PoiNDEXTEB  with  Mr.  Pujo. 
Mr.  LouDENSLAGEB  With  Mr.  Pattebsox. 
Mr.  Maj3T  with  Mr.  Johnson  of  South  Carolina. 
Mr.  Httix  of  Iowa  with  Mr.  Moo&i  of  Texas. 
Mr.  Hakna  with  Mr.  Flood  of  Virginia. 
Mr.  GRAm*  with  Mr.  Cabteb. 
Mr.  Foes  with  Mr.  Candler. 
Mr.  MiLLEB  of  Kansas  with  Mr.  Btbol 
Mr.  B&AOLET  with  Mr.  Goulden. 
For  the  balance  of  the  day :  > 

Mr.  Bubke  of  Pennsylvania  with  Mr.  McIIknbt. 
The  result  of  the  vote  was  then  announced  as  above  recorded. 
The  SPEAKER.    The  I>oorkeeper  will  open  the  doors  and  the 
Clerk  will  proceed  with  the  call  of  conmilttecs. 

SECOND  HOMESTEAD  ENTRIES. 

Mr.  MONDELL  (when  the  Committee  on  Public  Lands  was 
called).  Mr.  Speaker,  by  direction  of  the  Committee  on  Public 
Lands,  I  call  up  the  bUl  (IL  R.  10060)  providing  for  second 
homestead  entries. 

Mr.  PARSONS.  Mr.  Speaker,  I  make  the  point  of  order  that 
under  the  rule  relating  to  calendar  Wednesday  nothing  that  is 
privileged  can  be  considered. 

I  claim  that  under  subdivision  Gl  of  Rule  XI  this  matter  Is 
privileged.  Subdivision  61  provides  that  certain  committees 
shall  have  leave  to  report  at  any  time  on  matters  stated  In  that 
sulMli vision,  and  it  provides  this  in  regard  to  the  Committee  ou 
Public  Lands :  ~ 

The  Committee  on   Public   Lands :   Bills  for  the  forfeiture  of  land 

f rants  to  railroad  and  other  corpurations,  bills  preventing  sueculatloa 
n   the  public   lands,  and  hills  for  the  resei^atlon  of  the  pnblic  lands 
for  the  benefit  of  actual  and  bona  fide  settlers. 

That  last  provision,  Mr.  Speaker,  has  always  been  broadly 
construed,  according  to  the  Chair,  as  appears  in  Hinds's  Prece- 
dents, volume  4,  and  I  refer  the  Speaker  to  subdivision  4G35, 
page  961,  of  volume  4. 

46.15.  On  February  25,  186.1,  Mr.  Thomas  C.  McRae,  of  Arkansas, 
from  the  Committee  on  the  l*ubllc  Lands,  submitted  as  a  privileged  re- 
port a  report  on  the  bill  (S.  3643)  to  provide  for  the  dl.sposal  of  the 
Kort  Bridger  Military  Reservation  In  the  State  of  Wyoming. 

Mr.  Joseph  H.  Outhwalte,  of  Ohio,  made  tiie  point  of  older  ihMt  tiM 
report  was  not  privileged,  under  the  rule. 

The  Speaker  overruled  the  point  of  order. 

And  also  to  that  part  of  subdivision  4037  which  says: 

On  December  5,  1888.  Mr.  Lewis  E.  Payson,  of  IlUnola.  from  the 
Committee  on  Public  I.jinda,  reported  the  bill  (H.  B.  1368)  to  quiet 
title  of  settlers  on  the  Des  Mofnes  River  lands  In  the  SUte  of  Iowa, 
and  for  other  purposes,  and  asked  for  its  consideration. 

Mr.  Jonathan  H.  Rowell,  of  Illinois,  raised  tlie  point  of  order  that 
the  l-lll  was  not  privileged,  and  that  such  a  decision  had  been  made 
during  the  preceding  session  of  Congress. 

Such  a  decision  liad  been  made  l>y  Mr.  Samuel  8.  Cox,  of  New  York, 
as  S|>eaker  pro  tempore,  and,  being  present.  Mr.  Cox  on  this  day  sul>. 
mltt«>d  an  argument  In  favor  of  the  point  of  order,  and  also  on  the 
point  that  a  decision  once  made  should  not  be  ovemrled  by  another 
occupant  of  the  chair. 

The  Sr-eaker  raid  that  questions  of  order  were  always  open 
for  reexamlnatloii  and  decision  and  overruled  the  i^oint  of 
order. 

Now,  that  bill  was  a  bill  not  exactly  like  this,  bat  the  object 
of  this  bill  Is  to  enable  actual  settlers  who  for  some  reason  have 
forfeited  their  right  to  go  on  the  liyi«l8  again  under  the  home- 
steMd  law.  and  It  is  exactly  the'^rt  of  reservation  that  was 
contemplated  by  this  sulKlIvlsIon  of  the  rule.  It  Is  In  aid  of 
the  settlement  of  the  public  lands  by  actual  and  bona  fide 
settlers. 

The  SPFLVKER.  On  Inspection  of  the  bill  which  has  been 
reported,  it  seems  to  be  a  projjosltion  to  disiK>se  of  public  lauds. 
What  has  the  gentleman  to  say  to  that? 

Mr.  P.\RSONS.  The  word  "  reservation  "  In  the  rule  as  con- 
strued by  the  rulings  by  the  Chair  does  not  mean  to  reserve 
the  land  as  for  a  national  forest,  but  means  bills  relating  to  the 
disposal  of  the  lands  for  the  benefit  of  actual  and  bona  fide 
settlers.  That  Is  the  Interpretation  that  has  always  been  put 
upon  the  word  "  reservation  "  In  this  rule.  As  we  now  use  the 
word  "  reservation,"  we  use  It  to  take  land  away  from  actual 
settlers,  but  as  used  In  this  rule  It  was  intended  to  mean  bills 
relating  to  the  disposal  of  the  lands  for  the  benefit  of  actnal 
settlers. 

Mr.  M-VNN.  Mr.  Speaker,  the  provision  In  the  rule  is  "and 
bills  for  the  reservation  of  the  public  lands."  If  It  shall  be 
held  that  every  bill  relating  to  the  settlement  of  public  lands 
by  homestead  or  other  settlers  Is  privileged.  It  will  give  jirac- 
tically  a  privilege  to  every  bill  reported  from  the  Committee 
on  the  I*ublic  Lands. 

Mr.  PARSONS.     Will  the  gentleman  yield  for  a  question? 

Mr.  MANN.    Certainly. 


4334 


CONGRESSIONAL  RECORD— HOUSE. 


April  6, 


1010. 


CONGRESSIONAL  RECORD— HOUSE. 


4335 


Mr.  BVKLEIGH   TVltll   Mr.   lUmHl 


jur.  *ii^v»>.^. 


V^^i  laiUiJ  a 


4334 


COXGRESSIOXAL  RECOKD— HOUSE. 


April  6, 


i 


3 


Mr.  TAKSONS,  If  this  was  a  bill  to  dispose  of  a  military 
n'WTvatioM.  would  it.  in  the  opiaion  of  the  gentleman,  come 
within  this  subdivision  of  the  rule? 

Mr.  M.VNX.  It  is  «iuite  likely  that  if  the  bill  provided  that 
certain  pie«'e«  of  public  land  should  be  devoted  to  boniest  etui 
purpojMHi  It  nii}.'ht  be  under  the  reservation,  but  I  prefer  to 
d^'al  with  bills  tliat  are  before  us  rather  than  with  supposi- 
titious cases,  as  the  gentleman  suggests.  The  bill  before  us 
only  provides  tliat  certain  people  who  have  forfeited  all  rights 
to  a  homestead  may  have  a  right  tq  homestead.  It  does  not 
puritort  in  any  way  to  he  a  reservation  or  affecting  in  any  way 
the  public  land.  It  only  affects  persons  who  may  avail  them- 
selves of  existing  public  lands. 

Mr.  PARSONS.    Will  the  gentleman  let  me  suggest? 

Mr.  MANN.  If  the  gentleman  will  permit  me  to  make  a  sug- 
gestion first.  I  will  then  be  glad  to  yield  to  him.  If  It  shall 
be  held  tliat  this  bill  is  in  order.  It  must  corresiwndlngly  be  held 
that  every  bill  practically  relating  to  the  subject-matter  is  in 
order,  because  the  bill  itself  does  not-purport  to  be  a  reserva- 
tion of  public  lands,  and  the  only  way  you  can  hold  it  to  be 
In  order  under  the  provision  of  th^'  section  is  because  it  is  on 
that  subject-matter;  and  if  you  do  that  you  make  all  of  these 
bills  reportetl  from  the  Committee  on  the  Public  Lands,  or  prac- 
tically all  of  them,  privileged.  That  may  be  a  wise  thing 
to  do.  but  the  ctmmiittee  has  never  assumed  that  it  had  that 
Jurisdiction.  It  has  a  large  number  of  bills  on  the  calendar, 
and  I  take  It  that  the  pun»ose  of  the  gentleman  from  New  York 
is  n<»t  to  oppt>»e  the  present  consideration  of  this  bill,  but  to 
endeavor  to  get  a  ruling  from  the  Chair  which  will  permit  these 
other  bills  to  l>e  calUnl  up  In  the  House  as  privileged  matters. 
In  the  face  of  other  bills  reiwrteil  from  other  committees  of  the 
House 

Mr.  PAKSONS.    I  can  give  the  gentleman  the  facts. 

^         Mr.  MANN  (continuing).     And  iiosslbly  iierralt  the  Houst»  to 

I     be  engage^l  the  rest  of  the  session  on  unlmiiortant  bills,   re- 

porteil  from  the  Committee  on  the  Public  Lands,  called  up  as 

prlvllegeil  matters. 

I         Mr.  Parsons.     I  win  say  of  all  the  bills  that  have  t»een 

j     reported  by  the  Committee  on  the  Public  I^uds  and  are  now  on 

the  calendar,  there  Is  only  one  other  bill,  in  my  opinion,  that  Is 

,     entitled  to  this  privilege.     Most  of  the  bills  are  not  bills  that 

come  within  this  language. 
I         Mr.  MAN.V.     I  think  the  bill  fll.  R.  15^20)  providing  for  the 
I     homestead  entry  of  certain  lands  in  the  State  of  Washington 

Mr.  PARSONS.  The  bill  I  had  in  mind  was  the  bill  that 
allows  the  surface  of  coal  lands  to  be  taken. 

•Mr.  MANN.  But  the  gentleman  had  not  this  bill  In  mind, 
and  if  the  bill  now  before  the  House  Is  privileged  that  bill  of 
course  is  prlvilesred.  and  a  lot  more  the  same  way. 

Mr.  PARSONS.  It  does  not  make  any  difference  how  many 
there  are  as  to  whether  they  are  privileg»Hl  or  not :  the  question 
is,  wluit  Is  the  meaning  of  the  rule  as  It  has  been  iuteriireted  l>y 
previous  occupants  of  the  Chair.  The  pre<.-edents  show  iierftttly 
I  that  the  word  **  reservation  "  means  dis|K>.sal,  and  this  bill  means 
that  lands  can  be  taken  up  by  actual  bona  tide  settlers  who  cou 
not  take  them  up  now. 

Mr.  FITZGERALD.  Let  me  suggest  to  my  colleague,  this  bill 
does  not  affect  the  reservation  of  public  lands,  but  confers  cer- 
tain rights  upon  a  class  of  i»ersons  who  have  exhausted  their 
rights  under  existing  law. 

Mr.  PARSONS.  As  I  have  said  before,  the  word  "reserva- 
tion "  means  a  disposal  of  public  lands  to  actual  and  b«»na  ihle 
settlers^  and  this 

Mr.  FITZGEltALD.  This  bill  does  not  affect  the  dlsi)osal  of 
public  lands. 

Mr.  MANN.  It  affects  the  rights  of  men  who  may  make  an 
entry  u|»on  public  lands.  It  does  not  In  any  wise  change  or 
affect  the  existing  law  as  to  the  methods  of  the  disposal  of  pul>- 
lic  lands  or  the  reservation  of  public  lauds,  except  to  remove  a 
limitation  ui»on  certain  persons  now  under  the  existing  law. 

Mr.  PARSONS.  May  I  say.  In  conclusion.  Mr.  Speaker,  this 
takes  land  that  is  not  subject  to  homestead  entry  by  certain 
kinds  of  people  and  makes  it  subject  to  homestead  entry  by 
tliem.  who  are  settlers? 

Mr.  FITZGERALD.  This  confers  rights  upon  persons  who 
have  exhausted  their  rights  under  the  law. 

A  man  can  only  make  one  homestead  entry.  If  he  makes  that 
entr>-  and  for  any  reason  falls  to  complete  his  claim,  he  has  no 
right  to  make  a  second  entry.  The  object  of  this  bill  is  to  give 
him  the  right  to  make  a  wn-ond  entry  provided  he  has  not 
al>«udoneil  the  first  entry  for  certain  causes. 

Mr.  PARSONS.  But  it  is  right  In  line  with  the  provision  of 
the  rule  which  in  effect  means  bills  for  the  disiwsal  of  public 
lands  to  actual  and  Inma  fide  settlers. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 


Mr.  PARSONS.     Yes. 

Mr.  MANN.  The  gentleman  is  aware,  of  course,  that  the 
homestead  laws  have  been  exteutied  to  persons  who  were  not 
actual  settlers,  or  is  the  gentleman  aware  of  that  fact? 

Mr.  PARSONS.    I  do  not  know  to  what  the  gentleman  refers. 

Mr.  MANN.  In  Utah  we  set  aside  land  which  may  be  taken 
under  the  homestead  laws  by  i>eople  who  are  not  actual  set- 
tlers on  the  land, 

Mr,  PARSONS.  I  think  it  would  be  questionable  whether  that 
bill  whereby  a  million  acres  In  Utah  were  set  aside  would  tie 
privileged. 

Mr.  MANN.  Here  is  a  bill  now.  the  gentleman  says,  to  give 
rights  to  people  to  settle  on  the  land,  and  yet  the  gentleman 
would  claim  that  this  bill  Is  privileged,  although  It  might  only 
be  used,  not  to  settle  on  the  land,  but  to  acquire  land  without 
settlement. 

Mr.  GRONNA.     Will  the  gentleman  yield? 

Mr.  PARSONS.     Yes. 

Mr.  GRONNA.  I  was  Just  going  to  say.  Mr.  Speaker,  that  I 
have  no  objection  to  this  bill  being  privileged.  As  the  gentleman 
from  Illinois  [Mr.  M.knn]  saj-s,  it  does  not  affect  public  lands. 
It  simply  provides  that  those  who  have  lost  their  right  to  enter 
under  the  public-laud  laws  shall  again  have  a  right  to  enter 
public  land. 

Mr.  PARSONS.  Then,  it  is  for  the  benefit  of  actual  and  bona 
fide  settlers,  is  it  not? 

•Mr.  <;R0NNA.     Yes. 

The  SPEAKER.  The  Chair  Is  prepared  to  rule.  The  gen- 
tleman from  New  York  f  Mr.  Parsons]  makes  the  point  of  order 
u|»on  the  bin  H.  R.  lotkJO.  The  Clerk  will  read  the  text  of  the 
bill. 

The  Clerk  read  as  follows: 

Be  it  enartrd,  etc  ,  Thnt  any  p<'n«on  who,  prior  to  the  pmsnmt^  of  this 
act.  has  made  entry  under  the  homestt-ad  law«,  but  from  any  caiiHe  has 
lost,  forfeited,  or  al*and<in<-d  the  a^w.  xhall  be  entitled  to  the  In-netlts  of 
the  honn'stead  law  as  though  Hurh  former  entry  bad  not  been  made,  and 
any  person  applying  fur  a  s«>cond  homestead  under  this  act  aJiall  fur- 
nl»h  the  description  and  date  of  his  former  entry  :  I'roxidrd,  That  the 
prorlHlons  of  this  act  Hta.l  not  apply  to  any  person  whose  former  entry 
was  canceled  for  fraud. 

The  SPH\KER.    Clause  61  of  Rule  XI  provides: 

The  followinK-named  rommltteea  shall  have  leave  to  report  at  any 
time  on  mattem  herein  stated.  tIx.  •  •  •  the  «'ommltte«  on  I'ublio 
Lands.  h\\U  for  the  forfeiture  of  land  frranta  to  rmilroad  and  other  cor- 
porations, bills  preventing  fj>e<nilation  in  the  publ'.e  landa.  bills  for  the 
reservation  of  the  public  landa  for  the  benefit  of  uctual  and  bona  fide 
settlers. 

Now,  clearly  It  was  the  Intention  of  the  House  in  enacting 
'  the  rule  to  make  those  bills  privilegwl  that  would  forfeit  rail- 
,  roaci  grants  and  bills  that   would  tend  t»y  their  operation,   if 
enacteil  Into  hxvi.  to  preserve  the  land  for  actual  settlers.     The 
Chair  has  glance«l  at  the  precedents  referred  to  i>y  the  gentleman 
from  New  York   (.Mr.  P.iR.soNsl.     IVrhafts  the  strongest  one  la 
the  d»-«ision  of  .Mr.  .^i)eaker  Carlisle  that  the  j>rlvilege  belonged 
to  a  hill  r»|H'aliug  the  preemption  laws,  the  timber  culture  laws, 
'  and  tlie  laws  authorizing  the  sale  of  des«Tt  lands,  since  the  re- 
I>eal  of  these  laws  would  leave  in  o|»eration  no  method  of  ac- 
quiring public  lauds  excei»t  the  homestetui  laws,  which  were 
for  the  benefit  of  actual  settlers. 

Hut  the  gentleman  will  notice  that  In  all  of  these  decisions 
the  bills  made  a  contest  between  those  who  were  seeking  to  be 
actual  S4'ttler8  and  th<.8e  who  were  seekini;  under  prior  grants 
and  under  the  general  laws  to  obtain  lauds  otherwise  than  by 
actual  settlement. 
I      This  bill  is  merely  to  allow  anybody  who  has  made  a  prior 
homestead  claim  and  did  not  perfect  It  to  make  a  second  claim. 
So  that,  in  the  opinion  of  tlie  Chair,  the  |M>int  of  order  is  not 
I  well  taken,  and  therefore  the  Chair  overrules  it. 
1      Mr    MONDELL.     .Mr.  S|»eaker.  I  ask  unanimous  consent  that 
the  bill  may  be  considered  in  the  House  as  in  the  Committee 
of  the  Whole. 

The  SPE.VKER.     Is  there  objection? 
There  was  no  obje«-tion. 

The  SI'EAKER.     Without  objection,  the  Clerk  will  read  the 
amendment. 

The  Clerk  read  as  follows: 

.K^^l"^  '"^  person  who.  prior  to  Fehrnarv  8.  lOOR.  made  entry   under 
the   homes  e.-,d    laws,    but    who.   8ubiie,,uently    to   such   entry     from    an» 


cause  shall  have  .oat,  forfeUed.- o7X'ndoU%r  Vm"e '".haVl*^  be  "^ 
hai  no?  '.^„'*„r-H*"  "'  T  homestead  laws  as  thouRh^^ch  former  ent^ 
had  not  been  made,  and  any  person  applying  for  a  second  homestead 
entry  under  thia  act  shall  furnish  a  'iescription  and  the  da  e  This 
forn..r  entry:  /•ro.„/rrf.  That  the  proviMons  of  this  act  shall  not  apply 

.nn.r.IhfST."  7*''**  '"'■°'*'"  ."''•y  ^»"  «-«n«^l«J  ''T  fraud  or  who"^?^ 
llnqnished  his  former  entry  for  a  valuable  consideration  in  eicew  ^ 
the  filinB  fee*  paid  by  him  on  bU  original  entry.  exceaa  oi 

Mr.  MONDELI^  Mr.  Speaker,  I  offer  the  following  amend- 
ment to  the  committee  amendment. 

The  SPE.\KER.  The  gentleman  from  Wyoming  offers  the 
following  amendment  to  the  committee  amendment 
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The  Clerk  read  as  follows: 

On  page  2,  lines  1  i  nd  2.  strike  oat  "  Febniary  8,  IOCS,"  and  Insert 
the  following:  "the  a;»proval  of  thU  act  has." 

Mr.  MANN.    Read  it  as  It  wUl  read  as  amended. 
The  Clerk  read  as  follows: 

That  any  person  wao.  prior  to  the  approval  of  this  act,  has  made 
entry  undi-r  the  homestead  laws,"  etc. 

The  SPEAKER.    The  question  is  on  the  amendment  to  the 
amendment. 

The  question  wan  taken,  and  the  amendment  to  the  amend- 
ment was  agreed  to. 

Mr.  MANN.    Mr.   Si>eaker,  I  move  to  strike  out.  In  Hue  3, 
the  words  "from  any  cause"   and  Insert  In   lieu  thereof  the 
words  "  through  no  fault  or  neglect  of  his  own." 
The  Clerk  read  as  follows: 

Strike  out,  on  page  2,  line  ,3.  the  words  "from  any  cause"  and  in- 
sert "  through  uo  fault  or  neglect  of  his  own." 

Mr.  MANN.  Mr.  Si>eaker,  that  would  make  the  bill  read, 
that  any  person  might  enter  two  homesteads  who  through  no 
fault  or  negkH.-t  of  bis  own  should  have  lost,  forfeited,  or  aban- 
doned the  same,  sliall  be^entitled  to  the  benefit  of  the  home- 
stead law.  That  H  the  rectnnmendation  of  the  deiiartment  lu 
reference  to  this  bill.  This  is  not  the  first  time  this  proposition 
has  been  before  this  House.  When  It  was  before  the  House  on 
a  previous  (X-casloa  a  similar  proposition  was  inserted.  The 
bill  as  it  stands  projioses  to  give  anyone  who  shall  have  for- 
feittil  his  honicsteiid  rights  from  any  cause  a  second  homestead 
right.  In  other  wcrds,  there  are  all  over  this  country  men  who 
have  entered  homi«tead8  for  purely  siieculntive  purposes,  and 
lu  the  course  of  a  short  time  have  sold  a  reliuquishment.  That 
is  to  say.  they  abandoned  their  homesteads — gave  the  informa- 
tion that  they  are  abandoning  their  homesteads  to  some  one 
els«'.  who  makes  the  homestead  entry.  They  sell  a  relinquish- 
ment, and  under  that  provision  si>eculatiou  in  homesteads  on 
valuable  lands  Is  taking  place  con.stautly.  I  was  traveling  a 
few  years  ago  with  a  verj-  wealthy  or  well-to-do,  intelligent  man 
in  the  West,  when;  the  land  was  soon  to  be  opened  under  the 
plan  of  chance,  the  lottery  plan,  and  he  was  making  application. 
I  said  to  him,  "Why,  you  would  not  nve  on  those  lands."  He 
replied.  "  I  would  not ;  but  If  my  name  Is  chosen,  I  will  be  able 
to  make  an  entry  and  sell  It  for  a  considerable  sum,  a  large 
sum,  if  I  am  early  in  the  game." 

Now,  I  can  see  no  reason  for  restoring  homestead  rights  to 
sptv  Ilia  tors  of  tliat  kind. 

Mr.  MONDELL.  Mr.  Speaker,  the  case  which  the  gentleman 
from  Illinois  has  just  referred  to.  those  where  relinquishments 
have  been  sold  for  a  valuable  consideration,  are  guarded  against 
by  the  provisions  of  the  bill  before  the  House,  which  provides 
tiiat  the  second  homestead  rights  can  not  be  exercisetl  where 
the  entryman  has  relinquished  his  rights  for  a  valuable  consid- 
enttlon  in  excess  of  his  fUing  fees.  In  other  words,  if  he  re- 
ceivetl  any  valuable  consideration  at  the  time  that  he  aban- 
doned, or  at  any  time,  he  is  not  entitled  to  a  second  homestead 
privilege. 

Now,  I  grant  yo  j  that  the  suggestion  made  by  the  gentleman 
may  seem  a  proper  one  to  those  not  familiar  with  conditions  in 
th«>  public-land  States.  But  the  fact  is  that  It  is  exceedingly 
difficult,  almost  impossible,  for  an  entryman  to  prove  to  the 
satisfaction  of  the  I^nd  Office  that  his  abandonment  is  without 
fault  on  his  part.  The  main  points  are:  Has  he  gone  upon  a 
tract  of  public  Ian  1?  Has  it  been  imix>sslbie  for  him  to  perfect 
his  title  to  It?  Has  he  lost  It  without  fraud?  Has  he  lost  it 
without  any  consideration?  If  so,  we  give  him  the  right  to  take 
another  homestead;  and  he  makes,  generally,  the  best  class  of 
homestead  entrj-nun. 

Now,  the  gentleaian  from  Illinois  says  this  is  the  suggestion 
of  the  Interior  L»eiiartment.  The  gentleman  will  recall  that 
what  the  Interior  I^partniont  proposes  is  something  vastly 
brt>ader  and  wider  than  thia  bill.  It  proposes  a  policy  which 
the  committee  wojld  not  Indorse  at  all.  They  propose  to  give 
every  man  a  secoid  homestead  entry  who  asks  for  It  now  or  In 
the  future,  and  who  proves  to  their  satisfaction  that  the  Iors 
or  abandonment  was  without  fault  on  his  part,  whereas  this 
bill  simply  provides  If  a  man  In  the  past  who  went  upon  a 
tract  of  homestead  land  was  unable  to  perfect  his  title  to  it, 
received  no  consideration  for  it,  where  there  has  been  no  fraud 
In  connection  with  his  entry,  shall  have  another  opiwrtunity 
to  secure  a  home  upon  the  public  domain. 

The  committee  discussed  the  suggestions  of  the  department, 
but  did  not  favor  them,  as  It  was  believed  that  a  single  entry 
should  exhaust  the  right;  but  that  where  the  entryman  has 
made  the  effort  end  has  failed,  where  he  has  secured  no  con- 
sideration, where  he  has  lost  everything,  we  believe  it  was 
good  policy  to  give  him  another  opportunity. 


Mr.  BENXET  of  New  York.  Is  not  the  gentleman  mistaken 
In  his  recollection  of  what  the  deiiartment  recommended?  I 
have  the  report  before  me. 

Mr.  MONDELL.  Oh,  no.  The  department  recommendation 
is  "anyone  who  has  heretofore  or  shall  hereafter."  In  other 
words,  the  departmental  recommendation  makes  a  continuing 
second  homestead. 

Mr.  BENNET  of  New  York.  "  For  any  man  who  loses  his  orig- 
inal rights  through  no  fault  or  neglect  of  his  own;  "  exactly  the 
language  of  the  gentleman's  bill. 

Mr,  MONDELL.  I  realize  that  the  department  uses  that  lan- 
guage w^lth  regard  to  an  entirely  different  situation,  to  wit,  a 
proposition  not  such  as  we  have  before  us,  giving  the  right  of 
homestead  entry  to  those  who  have  heretofore  lost  It,  but  a 
proposition  to  give  a  sected  homestead  entry  to  those  who  In 
the  future  may  lose. 

Mr.  BENNF:T  of  New  York.    Why  Is  not  that  fair  enough? 

Mr.  MONDELL,  Because  it  has  always  been  held  that  a 
single  entry  exhausts  the  right  We  still  want  to  adhere  to 
the  rule  that  one  entry  exhausts  the  right.  The  committee  did 
no  feel  authorized  to  change  the  long-existing  rule  and  encour- 
age an  entryman  to  go  upon  a  piece  of  public  laud  under  a  home- 
stead entry  with  the  Idea  that  he  might  have  a  second  entry. 

Mr.  MANN.  You  w^nt  to  condone  everything  that  Is  done 
up  to  now,  but  say  that  it  shall  be  wicked  in  the  future. 

Mr.  MONDELL.     That  is  a  very  different  proposition. 

Mr.  MANN.    That  Is  the  gentleman's  proposition. 

Mr,  MONDELL,  EntrjTnen  have  gone  on  without  any  hope 
of  relief;  but  many  conditions  arise  under  which  It  Is  Impossible 
for  a  homesteader  to  remain  upon  the  land.  Congress  comes  In 
and  relieves  those  cases.  That  Is  very  different  from  the  propo- 
sition of  the  department  to  give  an  additional  homestead  in 
the  future  at  their  discretion. 

The  SPEAKER.  The  time  of  the  gentleman  from  Wyoming 
has  expired. 

Mr,  BURKE  of  South  Dakota.  I  ask  unanimous  consent  that 
his  time  be  extended  two  minutes.  I  want  to  ask  him  a 
question. 

The  SPE.\KER.    Is  there  objection? 

There  was  no  objection. 

Mr.  BURKE  of  South  Dakota.  I  notice  that  the  last  proviso 
In  effect  permits  anyone  who  may  have  relinquished  his  home- 
stead and  received  a  consideration  not  In  excess  of  the  filing 
fees  to  make  another  entry.  I  would  like  to  ask  the  gentleman 
if  the  committee  considered  permitting  a  second  entry  where 
the  consideration  In  excess  of  the  filing  fiK?  was  not  greater 
than  what  had  been  actually  exi>ended  for  improvements? 

Mr.  MONDELL.  The  committee  considered  that  very  care- 
fully, and  came  to  the  conclusion  that  even  though  in  some 
in.stances  the  entryman  lost  something  In  improvements.  It 
would  not  be  wise  to  have  a  provision  under  which  he  could 
obtain  a  second  entry  if  he  received  any  consideration  other 
than  the  filing  fee. 

Mr.  BURKE  of  South  Dakota.  Does  not  the  gentleman 
think,  then,  it  would  have  been  better  not  to  have  permitted 
any  consideration  whatever  to  be  received? 

Mr.  MONDELL.  The  committee  were  of  the  opinion  that 
where  the  filing  fee"  of  $1G  or  $32  was  paid  to  the  entryman, 
that  was  not  such  a  consideration  as  ought  to  bar  him  from  a 
second  homestead. 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  there  are  a  number  of  cases  that  would  be  barred  by  this 
bill  In  Its  present  form,  where  a  consideration  not  greater  than 
the  actual  value  of  the  Improvements  has  been  received,  and 
those  cases  I  think  ought  to  be  Included. 

Mr.  MONDELL.  The  committee  were  of  the  opinion  that  It 
was  not  safe  to  allow  a  second  entry  where  any  consideration 
had  been  received  above  the  filing  fees;  especially  as  the 
House  had  decided  by  adopting  an  amendment  to  the  present 
law,  when  It  was  under  discussion,  that  the  right  of  second 
entry  should  only  apply  when  no  valuable  consideration  had 
been  received  for  the  first. 

Mr.  NORRIS.  In  connection  with  the  question  asked  by  the 
gentleman  from  South  Dakota  [lilr.  Burk£],  I  should  like  to  ask 
whether  or  not  the  committee  reporting  this  bill  are  of  the 
opinion  that  a  man  who  has  received  a  consideration  for  Im- 
provements should  be  debarred  from  making  a  second  entry? 
In  other  words,  is  this  not  true,  that  the  consideration  for  the 
improvements  would  be  something  separate  and  different  en- 
tirely from  the  consideration  for  the  relinquishment,  and  that 
It  would  not  be  illegal  if  the  man  sold  his  improvements  for 
what  they  were  worth? 

Mr,  MONDELI^  In  answer  to  the  gentleman  I  wUl  say 
that  the  department  has  for  some  time  held  that  any  consld- 
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Mr.  MA^>.    Will  the  gentleman  yield  for  a  question? 


I  -—     --■ ^   B^u...^u.au   iiuui    «v,>uujiuK  oners   ine 

following  amendment  to  the  committee  amendment. 


1 
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eratlon  to  cover  the  cost  of  Iniprorements  was  a  consideration 
and  barrel  a  s««cond  homestead  under  the  present  law. 

Mr.  NOURIS.     That  ought  not  to  be  that  way. 

Mr.  GRONNA.  Mr.  S|»eaker,  I  more  to  strike  out  the  last 
word.  I  hope  that  the  amendment  offered  by  the  gentleman 
from  Illinois  will  not  prevail.  I  should  have  no  ol)joctlon  to 
tluit  auiendment  If  he  were  willing  to  take  the  bill  as  suggested 
by  the  I>e|wirtnient  of  the  Interior.  In  fact,  I  prefer  that  bill. 
I  certainly  am  opi»o8ed  to  accepting  a  i^art  of  the  lanpuagre 
»ugge8t»il  by  the  deitartment  and  have  it  inserted  in  this  bill 
without  taking  the  whole  bill. 

Now,  we  know  that  there  has  been  no  fraud  committed  under 
the  homestead  laws  due  to  the  passage  of  the  bill  of  1008.  When 
the  bill  first  became  a  law  the  Intudor  Department  held  that 
where  a  relinquishment  was  made  Tor  a  cimslderatlon.  even 
to  the  amount  of  a  large  sum,  so  long  as  it  was  not  paid  for 
"the  relinquishment,  but  for  the  improvements,  the  entrymau 
ibonid  have  the  right  to  another  entry;  but  on  a  closer  exami- 
nation of  the  law,  and  the  great  number  of  oaws  that  came  be- 
fore them,  the  dei>artnient  was  eouiiK'Hed  to  hold  that  no  mat- 
ter what  amount  was  paid  to  the  entryman,  if  it  was  not  more 
than  $1,  it  would  liave  to  be  construed  that  the  relinquishment 
was  made  for  a  consideration.  Now.  all  this  bill  does  is  to  re- 
enact  the  law  of  liUKS  with  .<«ome  slight  changes.  I  have  that 
law  before  me,  and  it  i»rovkle8  that — 

Any  p^Tnoii  who.  for  any  cause,  shall  lose,  forfeit,  or  abandoo  t*s 
homestead  entry  before  February,  1908 — 

And  so  forth. 

That  is  the  law  on  the  statute  book  to-day,  and  I  see  no 
reason  why  we  should  change  it  now. 

I^t  me  say  to  the  gentleman  from  Illinois,  that,  so  far  as  I 
am  concerne<l.  I  do  not  want  to  see  i)eopIe  not  entitled  to  home- 
stead entry  take  up  public  lands.  Most  of  the  laud  in  North 
Dakota  has  t>een  taken  up.  This  bill  is  not  alone  for  North 
Dakota;  it  appile«  to  the  Tuited  States.  I^t  me  say  further 
to  the  gentleman  from  Illinois  that  there  are  many  cltizen.s  in 
his  city  who  would  l>e  benefited  by  this  bill.  Men  have  gone 
out  to  locate  on  land  and  were  too  poor  to  hold  a  homesteitd. 
and  in  some  way  or  other  they  have  lost  their  right.  1  know 
of  casen  where  the  entrymen  have  rellnqul.shed  for  the  small 
amomit  of  the  tiling  fee;  and  why?  Simply  because  they  met 
with  some  misfortune  and  could  not  return  to  their  homestead, 
and  wb«i  the  land  was  contested  they  would  accept  any  oCfer, 
knowing  that  they  could  not  hold  the  land. 

Mr.  Ri:rKER  of  f'«»lorado.    WiU  the  gentleman  yield? 

Mr.  (JRONNA.     Tertainly. 

Mr.  RICKER  of  ('olora«lo.  What  did  the  purcliaser  want 
with  a  title  that  was  lost  by  the  entryman  In  the  first  place? 

Mr.  GRONNA.  I  am  8)ieaking  of  the  man  who  made  the  first 
entry.    It  would  save  the  s«»cond  entryman  a  lawsuit. 

Mr.  RICKER  of  C<»l«)rado.  Some  one  else  had  filed  on  it 
and  there  was  a  contest? 

Mr.  GRONNA.  Yi»s.  This  bill  does  not  give  anyone  tw« 
homesteads;  it  simply  gives  those  who  have  lost  their  first 
entry  a  se«i»nd  chance,  and  that  is  all  the  bill  does. 

Mr.  Rl'CKER  of  Colorado.  A  man  has  fiknl  on  land  aiwl  an- 
other filed  on  the  san)e  land,  and  a  contest  has  arisen,  and  tlie 
first  man  is  l>e-aten  in  the  contest;  as  I  understand,  the  gen- 
tleman proposes  by  this  bill  to  give  the  man  who  was  beaten 
a  s»>con«l  chance? 

Mr.  GRONNA.  It  proimses  to  give  any  man  a  second  entry 
who  has  lost  his  former  entry  and  who  has  not  had  the  benefit 
of  the  homeste-ad  law.  I  will  say  that  many  a  man  has  gone 
and  filed  on  land  and  it  turnetl  out  to  be  worthless  and  they 
have  abandoned  it  and  lost  their  entry.  Now,  why  should  they 
not  have  another  chance? 

Mr.  lU'RKE  of  South  Dakota.     Will  the  gentleman  yield? 

Mr.  GRONNA.    Certainly. 

Mr.  Bl'RKE  of  South  Dakota.  1  think  the  impression  pre- 
vails that  this  Is  a  bill  to  give  a  man  a  right  to  make  a  sectmd 
entry.  The  fact  Is  that  the  bill  simply  extends  legislation  that 
has  heretofore  been  enacted,  bringing  it  down  to  date,  namely, 
from  February.  lUOS,  to  the  time  that  this  bill  may  become  a 
law,  and  that  Congress  has  on  frequent  occasions  grantetl  this 
remedial  act  giving  a  certain  class  of  persons  the  right  to  make 
a  secoml  entry  and  thus  bring  It  down  to  date. 

Mr.  GRONNA.  That  Is  al»soluteIy  correct.  This  law  was  en- 
acted, in  practically  this  form,  in  ISIM,  1900,  1904,  and  1908, 
and  this  bill  Is  In  accordance  with  a  bill  passetl  here  two  years 
ago,  only  that  it  gives  to  those  who  have  lost  their  right  subse- 
quent to  the  jiassnge  of  the  bill  of  February,  190S,  another 
chance.  That  is  all  this  bill  does,  except  that  it  gives  to  those 
who  have  rellnquishe«l  and  received  a  consideration  not  to  ex- 
ceed tlie  amount  of  the  filing  fee  another  entry. 

Mr.  REEDER.     Will  the  gentleman  yield? 


Mr.  GRONNA.     Certainly. 

Mr.  REEDER.  I  would  like  to  ask  the  gentleman  why  this 
bill  was  introduced  and  applies  to  the  entries  of  1908  if  the  law 
providing  for  them  was  in  force  and  then  amended  on  the  floor? 

Mr.  GRONNA.  The  bill,  as  It  was  reported,  was  not  in  the 
form  that  I  wanted  it — the  conmiittee  knows  that — but  there 
was  a  misunderstanding  at  that  time,  and  It  was  since  brought 
before  the  committee  and  unanimously  agretnl  that  the  amend- 
ment offered  by  the  chairman  should  be  offered  on  the  floor  of 
the  House. 

Mr.  REP'DF'R.  Then  we  understand  that  the  gentleman  later 
learned  that  this  bill  would  not  change  the  law,  and  you  wanted 
to  change  it. 

Mr.  GRONNA.  I  knew  It  would  not  change  It  when  I  made 
the  reiKirt. 

Mr.  REEDER.     The  committee  did  not 

Mr.  GRONN.V.     Yes;  the  committee  did. 

Mr.  REEDER.  They  claim  now  the  law  at  present  is  exactly 
what  this  bill  provides  for,  and  they  are  making  a  new  law  by 
amendment. 

Mr.  GRONNA.     The  gentleman  misunderstood  me. 

[The  time  of  Mr.  (Jbonna  having  explre<l,  by  unanimous  con- 
sent he  was  granttnl  leave  to  continue  for  five  minutes.] 

Under  the  law  of  1908  it  is  not  iwssible  for  the  Deimrtment 
of  the  Interior  to  grant  to  the  entryman  a  right  to  make  an 
entry  where  he  had  abandoned  his  homestead  subsequent  to 
February,  190S. 

Mr.  REEDER.     Is  not  that  just  what  this  provides? 

Mr.  GRONNA.  I  know,  but  the  language  In  this  bill  Is  dif- 
ferent from  the  language  in  the  original  bill,  and  the  amend- 
ment offered  by  the  chairman  iierfects  the  bill. 

Mr.  RF:EDER.  I  can  see  very  plainly  that  the  amendment 
offered  by  the  chalmuin  extemls  the  time.  I  have  no  objc -tion 
to  that,  but  I  do  not  see  why  this  bill  was  introducwl  and 
psissed  by  the  committee  if  it  does  not  make  a  change. 

Mr.  GRONNA.    Well,  it  does  make  some  slight  change. 

Mr.  REEDER.     I  would  like  to  know  what  the  change  is. 

Mr.  MONDELL.  If  the  gentleman  will  |>ermit  me,  the  bill 
as  originally  reported  made  this  change,  that  while  the  entry 
must  have  been  made  prior  to  a  certain  time,  abandonment 
might  have  been  later,  but  as  the  bill  was  amende<i  by  the 
amendment  just  presentetl,  we  bring  the  time  of  the  tiling  down 
to  the  i>resent  date. 

Mr.  GRONNA.  I  yield  to  tlie  gentleman  from  Arkansas  [Mr. 
Robinson). 

Mr.  ROBINSON.  Mr,  Speaker.  If  I  may  have  the  attention 
of  the  gentleman  from  Illinois  (Mr.  Mann  I  f4)r  Just  a  moment 
as  to  the  amendment  which  he  has  offered  in  line  3,  I  desire  to 
say  that  it  wcurs  to  me  that  the  adoption  of  his  amendment 
would  prevent  the  ac-ompllshment  of  the  priniary  object  of  the 
bill.  The  puriH>se  of  the  bill  Is  to  reach  a  class  of  cases  which 
would  be  excluded  If  this  amendment  is  a»lopte«l.  If  this  amend- 
ment offered  by  the  gtnitleman  from  Illinois,  namely,  "through 
no  cause  or  neglect  of  his  own."  Is  adoptetl,  it  would  make  the 
bill  apply  to  only  such  cases,  for  Instance,  as  where  the  claim- 
ant had  entcreil  Kinds  or  sought  to  enter  lands  that  were  not 
8ul>ject  to  homestead  entry.  There  are  cpiite  a  number  of 
cases,  according  to  the  testimony  t>efore  the  committee,  where, 
by  inadvertence  or  through  s«»nie  failure  c»a  the  jiart  of  the 
homesteail  entrymau  to  comply  strictly  with  the  re^iiilrements 
as  to  pn>of.  he  faile<l  to  establish  his  claim,  and  this  bill  is  in- 
tended to  reach  that  class  of  claims.  Strictly  speaking,  his 
failure  In  the  beginning  was  due.  or  may  have  been,  to  some 
"cause  or  neglect  of  his  own;"  and  If  this  amendment  is 
adoptcil  It  will  prevent  the  accompllshn»ent  of  one  of  the 
primary  puriioses  of  the  bill,  in  my  judgment.  Since  the  bill 
provides  that  It  shall  not  apply  to  any  case  tainted  with  fraud, 
I  can  not  see  the  necessity  for  the  adoption  of  the  amendment. 
I  merely  want  to  make  that  statement  and  refer  to  tlie  fact, 
in  that  connection,  that  if  the  draft  of  the  bill  as  suggested  by 
the  Interior  Deimrtment  had  been  reporteil.  making  the  meas- 
ure apply  to  cases  arising  in  the  future.  It  would  have  l)een 
l>erfectly  proper  to  have  embra*-*^!  those  words  in  the  bill,  for 
this  rea.son:  It  would  not  be  right,  in  my  judgment,  for  Con- 
gress to  sjiy  to  persons  who  intend  to  make  homestead  entries 
hert'after  that  if  they  are  guilty  of  some  neglect  or  fault,  and 
for  that  reason  fail,  they  still  have  the  homestead  right.  That 
would  l>e  practically  putting  a  premium  uinm  neglect:  but  In 
meritorious  cases,  where  entries  iiave  been  made  In  the  past 
and  where  the  entryman  has  not  been  guilty  of  any  fraud,  but 
simply,  through  some  neglect,  has  been  deprived  of  his  right,  I 
can  see  no  objection  to  granting  him  that  right  again. 

Mr.  GRON'NA.  Mr.  Speaker,  I  would  ask  the  gentleman  from 
Illinois  if  he  has  any  objection  to  the  bill  as  proposed  by  th« 
Interior  Department? 
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Mr.  MONDEIX.    That  Is  It    Now,  Mr.  Chairman 

Mr.  MARTIN  of  South  Dakota.    Will  the  gentleman  permit? 
In  i#88ing  this  act  if  it  shall  pass,  Congress  is  simply  doing 


It  is  the  meritorious  homesteader,  It  is  the  desirable  citiren  and 
settler,  who  goes  out  upon  the  western  plains,  selects  his  quar- 
ter section  of  land  and  establishes  thereon  his  actual  home.    I 


>*»A*«^       ^^^       ^^^wrr««  aw^        #  Vk^ 


a-rt  n  n 
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Mr.  MANN.  I  would  not  have  any  objection  to  the  bill  as 
proiK>sed  by  the  Interior  Department,  but  I  do  not  think  the 
gentleman  is  willing  to  accept  tliat. 

Now,  Mr.  Sieaker,  If  the  gentleman  is  through,  here  Is  a 
peculiar  proposltlou 

The  sriiLVKER.  One  moment  The  gentleman  from  Okla- 
homa, a  member  of  the  Committee  on  the  Public  Ijinds,  has  aiv 
plied  for  recognition.  The  Chair  will  state  that  the  debate  is 
procee«ling  by  unanimous  cons«Mit.  Here  is  an  amendment  and 
an  amendment^  to  the  ameaidment  There  is  no  amendment 
In  order;  a  substitute  will  be  In  order,  and  the  Chair  presumes 
that  hy  unanimous  consent,  discussion  may  proceed  under  the 
flve-miiiute  rule. 

Mr.  MANN.  Mr.  Si)eaker,  I  ask  that  the  gentleman,  if  neces- 
sary, niav  have  five  minutes. 

Tlie  SPEAKER.  Is  there  objection?  [After  a  i«use.]  The 
Chair  hoars  none. 

Mr.  MORGAN  of  Oklahoma.  Mr.  Speaker,  I  offered  an  amend- 
ment to  the  amendmentT  and  if  that  Is  in  order,  I  want  to  8i)eak 

on  that. 

The  SPEAKER.  It  is  not  In  order  except  that  It  may  be  read 
for  information.     The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Add  after  the  word  "£ntry,"  In  line  12,  pajrc  2.  the  following: 
".Xnd  the  actual  value  of  the  improvemcnta  placed  on  aaid  laud  by 
the  entryman." 

The  SPEAKER.  Now,  that  seems  to  be  an  indei>ondent 
amendment  and  It  will  have  to  wait  until  the  other  amendments 
are  out  of  the  way.  Is  the  House  ready  to  vote  on  the  first 
amendment? 

Mr.  MANN.  Mr.  Speaker,  I  ask  unanimous  consent  for  five 
minutes  If  I  am  not  entitled  to  it  under  the  rule. 

The  SPEAKER.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois?     [After  a  pause.)     The  Chair  hears 

none. 

Mr.  MANN.  Mr.  Speaker,  the  proposition  of  the  committee 
Is  that  thev  will  bring  a  certain  condition  of  the  law  down  to 
date,  but  will  not  extend  it  to  the  future,  because  it  would  be 
wrong  if  extended  to  the  future.  They  say  it  would  be  wrong 
to  say  that  the  homesteader  who  has  lost  his  homestead  through 
no  fault  or  negUn-t  of  his  own  In  the  future  shouhi  have  a  sec- 
ond lumiestead  right,  but  It  Is  right  to  bring  It  down  to  date. 

Now,  the  principle  Is  precl.s<'ly  the  same  whether  it  relates  to 
acts  prior  to  the  passage  of  the  bill  or  acts  after  the  passage  of 
the  bill.  The  princiitle  Is  precisely  the  same.  The  committee  sjiys 
that  a  man  who  has  lost  his  homestead  rights  through  any  ciuse 
may  haven  s«HH»iulhomstead  right  Tlie  department  has  recom- 
melidtHl  and  Congress  in  Its  past  legislation  has  enacted  that 
if  a  homesteader  lias  lost  his  homestead  rights  through  no 
fault  or  negU>ct  of  his  own  he  may  have  a  second  homestead 
right.  That  Is  just  as  true  as  to  entries  made  prior  to  the 
p:is.<age  of  this  a<'t  as  it  would  be  true  as  to  entries  made 
after  the  passage  of  the  act.  There  is  no  distinction  In  princi- 
ple. The  act  that  was  passe«l  two  years  ago  provitle<l  for  this. 
The  nK-omniendation  of  the  department  is  for  it.  Now,  here  is 
the  situation:  They  say.  and  the  only  limit  the  committee  puts 
on  It  Is  If  the  entry  is  canceled  for  fraud,  that  means  actual 
cancellation  shown  on  the  rtvords  for  fraud,  not  whether  fraud 
was  c«»nimitted  in  the  matter,  but  was  the  cancellation  on  the 
record  f«)r  fraud,  or  sliown  in  some  way  that  the  man  relin- 
quished his  fcrmer  entry  for  a  valuable  consideration  In  excess 
of  the  filing  fees.  It  will  be  shown  in  any  case,  as  a  rule, 
whether  be  did  or  not.  Now,  the  proi>osltiou  of  the  depnrt- 
meut,  embodied  In  the  amendment  I  have  proiKJsed.  is  to  give 
the  man  a  s«H'ond  chance  If  It  Is  not  his  own  fault.  If  It  is 
his  own  fault,  he  is  n<»t  entitled  to  this  valuable  privilege, 
because  the  homestead  privilege  is  becoming  a  valuable  privilege 
On  much  of  the  land  in  the  country. 

Mr.  NORRIS.    Will  the  gentleman  yield? 

Mr.  MAN.N.     Certainly. 

Mr.  NORRIS.  I  did  not  fully  catch  the  gentleman's  amend- 
ment and  I  would  like  to  ask  him  if  his  amendment  is  adopted 
if  It  would  a|)ply  to  the  future  as  well  as  to  the  past? 

Mr.  MANN.     It  would  not 

Mr.  NORRIS.    That  is  a  se|iarate  proposition,  then? 

Mr.  MANN.  The  deiwirtmcnt  made  a  projwsitlon  it  should 
-apply  to  entries  heretofore  or  hereafter  made.    The  bill- — , 

Mr.  NORRIS.    I  do  not  see  any  reason  why  It  should  not 

Mr.  M.\NN  (continuing).  The  bill  only  applies  to  entries 
made  under  an  amendment  already  agreed  to  prior  to  the 
passage  of  the  bill.  The  amendment  I  offer  is  la  another  place 
and  refers  to  what  the  cause  sliall  be.  The  committee  recom- 
mends from  any  cause.  The  deimrtment  has  recommended  not 
from  any  cause,  but  through  no  fault  or  neglect  of  his  own. 
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Mr.  GRONNA.  If  the  gentleman  will  permit  I  want  to  say 
the  law  of  1908  is  in  exactly  the  S!»me  language  as  this  bill  so 
far  as  that  any  person  who  prior  to  the  {Missage  of  the  act  has 
made  entry  under  the  homestead  laws  who  from  any  cause  has 
lost  or  forfeited  the  same. 

Mr. -MANN.  It  may  be,  but  it  passed  the  House  differently, 
as  I  recollect  and  I  think  my  recollection  is  correct  We  put 
an  amendment  in  the  House  on  one  of  those  bills,  and  I  think 
that  is  the  bill,  like  this.  That  is  one  of  the  troubles  now.  The 
trouble  is  that  the  gentlemen  are  seeking  to  get  around  an  act 
in  part.     Is  not  that  the  caiie? 

Mr.  MONDELI^    That  Is  not  the  case,  Mr.  Speaker. 

Mr.  MANN.  Well,  I  accept  the  gentleman's  word.  My  un- 
derstanding has  be<>n  and  Is  that  under  the  act  that  Is  now  on 
the  statute  books  the  dejiartmeut  makes  a  ruling  where  men 
who  can  not  obtain  the  second  homestead  entry  could  obtain 
it  under  the  pas.«age  of  this  act. 

Mr.  MONDELL.  Certainly,  because  it  brings  the  privilege 
down  to  date,  but  otherwise  it  does  not  in  any  way  change  the 
language  of  the  law  now  uiK>n  the  statute  books.  The  law  is 
the  sanie.^ 

Mr.  MANN.  The  law  upon  the  statute  books  was  enacted  at 
what  date? 

Mr.  MONDELL.  The  law  upon  the  statute  books  was  en- 
acteil  February  8,  IJMIS. 

Mr.  MANN. I  And  it  applied  to  all  entries  made  previous  to 
that  time? 

Mr.  MONDEI.,L.  It  applied  to  all  entries  made  previous  to 
that  time. 

Mr.  MANN.  And  yet  the  proposition  the  gentleman  brought 
in  liere  was  that  any  i^erson  who,  prior  to  February  8,  1908, 
made  entry  under  the  homestead  laws,  covering  the  same  class 
of  cases.  Why  was  that?  What  is  the  purpose  of  covering  them 
twice?    Why  was  that? 

Mr.  MONDELI*  I  will  tell  the  gentleman  If  he  will  give 
me  an  op|K)rtuulty. 

Mr.  MANN.  1  will  be  glad  to  give  the  gentleman  an  oppor- 
tunity. 

The  SPELVKER.  The  time  of  the  gentleman  from  Illinois 
[Mr.  Mann]  has  expireil. 

Mr.  MONDELL.  Mr.  Speaker,  I  ask  unanimous  consent  that 
I  may  have  five  minutes. 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection. 

Mr.  MONDELL.  Now,  Mr.  S|K'aker,  there  have  l)een  a  good 
many  things  sjiid  in  this  debate  that  have  somewhat  clouded 
a  very  simple  issue.  There  Is  a  law  now  on  the  statute  b<H)ks 
whicli  says  that  the  homestead  entrymau  who  made  entry 
pri<ir  to  February  8.  190S — that  Is,  prior  to  the  passjige  of  an 
act  of  tliat  date — and  who  lost  or  forfeited  his  claim,  shall 
have  an  opiwrtunlty  to  make  another  entry.  It  was  proi)o8ed 
to  amend  that  law  because  of  the  fact  that  while  the  law  was 
InteiuhHl  to  provide  that  the  entryman  who  had  made  his  entry 
Itrior  to  that  time  and  al»aiidone«l  It  snbs«>«inentiy  should  have 
the  benefit  of  a  second  homestead,  the  department  held  that 
he  must  have  both  ac<iuirtHl  the  entry  and  abandoned  It  prior 
to  the  i)assage  of  that  law.  And  the  first  bill  re|»orted  by  the 
committee  was  Intended  to  leave  the  time  In  which  the  entry 
must  have  been  made  as  In  the  law  of  VMi^,  but  to  give  the 
benefit  of  a  second  entry  to  those  who  might  have  lost  since 
that  time. 

Rut  after  further  consideration  the  committee  came  to  the 
view  that  it  would  be  better  legislation  to  simply  bring  the  act 
of  lf«OS  down  to  date.  And  there  is  no  essential  difference  be- 
tween the  bill  now  before  the  House  and  the  act  of  1908.  The 
language  is  practically  identical,  except  that  It  gives  the  right  to 
one  who  had  received  as  much  as  the  filing  fee  as  a  considera- 
tion. We  are  simply  bringing  what  now  is  the  law  down  to 
date  and  making  it  clear  as  to  Its  intent 

Mr.  RUTLER.  Then  under  the  present  law  he  would  be  ex- 
chKhnl?  That  is  the  only  difference.  The  entryman  would  ha 
excluded  under  the  present  law  if  he  had  received  any  consid- 
eration whatever? 

Mr.  MONDELL.  He  is  excluded  under  both  the  bill  before 
the  House  and  the  present  law  if  he  received  any  really 
valuable  consideration,  because  the  language  is  Identical,  ex- 
cept the  present  bill  does  not  bar  one  who  simply  received  the 
filing  fees.  The  only  real  difference  is  that  the  bill  now  before 
the  House  profioses  to  give  the  right  of  second  entry  to  an 
entrvman  who  shall  enter  prior  to  the  passage  of  the  act  In- 
stead of  an  entryman  who  made  his  entry  prior  to  the  law  of 

1908. 

Mr.  MADISON.  But  who  may  have  abandoned  and  lost  his 
claim  subsequent  to  February  8,  1908? 
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entry.    And  much  as  I  regret  having  to  oppose  an  amendment 
of  that  kind.  I  feel  it  to  be  my  duty  as  chairman  of  the  com- 
mittee to  do  so. 
Pereonally,  I  should  be  only  too  glad  to  give  every  entry- 


Mr.  NORRIS.  It  Is;  and  the  Government  finds  out  all 
about  It 

Mr.  TAYLOR  of  Colorado.  They  report  to  the  Ijind  OflSce 
and  it  is  on  their  testimony,  and  on  their  reports,  that  the  Gov- 
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Mr.  MOXDELL.    That  Is  It    Now,  Mr.  Cbairman 

Mr.  MARTIN  of  South  Dakota.  Will  the  gentleman  permit? 
In  pasainu  this  act  it  It  shall  pass,  CoQgress  is  simply  doing 
what  it  has  done  periodicalij  for  many  years  at  stated  periods 
of  four  or  five  years  in  passing  a  remedial  statute.  Is  that 
correct? 

Mr.  MONDELL.    That  Is  absolutely  true. 

Mr.  lUTI.KK.    Why  do  you  not  make  it  for  all  time  to  come? 

Mr.  MONDKLLu  if  the  House  will  allow  me  just  a  mo- 
ment  

Mr.  MANX.    Why  do  you  not  make  It  a  department  bill? 

Mr.  MONDELL.  The  trouble  with  it  is  that  it  is  a  very 
perious  difficulty,  and  the  comniittoe  has  not  favored  it  because 
it  does  not  l)elieve  it  is  Rood  homestead  policy. 

The  policy  of  the  homestead  law  is  that  the  entryman  is  en- 
titled to  one  homestead,  ami  he  must  go  upon  the  land  charsed 
with  that  kn«nvk'<Uo.  liut  we  put  upon  the  statute  books  a 
law  which  says  that  at  any  time  if  an  entryman  Is  careless  and 
Indifferent  in"  his  selection  or  retention  of  his  laud  he  may  go 
bark  later  an<l  have  another  homestead,  you  tempt  men  to  be- 
come can-lrss  In  the  j;eIe<tlon  of  their  lands  and  indifferent  as 
to  holding  their  lands.     Now,  that  Is  not  good  honjestead  policy. 

Mr.  BlTLKli.  Are  not  they  pretty  well  protected  when  they 
recnllect  that  Congress  always  does  extend  them  this  privilege? 

.Mr.  MONDELL.  Well,  that  is  p<»8sibly  true;  yet  it  is  a  very 
different  situation.  I  think  the  gentleman  will  admit  from  one 
under  which  the  law  at  the  time  the  entry  Is  nunle  holds  out  a 
promise  of  am»ther  opportunity  to  make  filings.  But  roniemher 
that  none  of  these  laws  give  a  man  two  homesteads.  They 
simply  give  him  another  opp<irtunity  to  try  to  secure  a  home- 
stead. No  man  that  has  perfe<ted  a  homestead  can  secure 
another  right  under  any  of  these  laws. 

The  SPEAKEIC.    The  time  of  the  gentleman  has  expired. 

ilr.  MONl>l'LL.     I  hofte  the  amendment  will  not  be  adopted. 

The  SI*F1.\KKU.  The  qu»-stion  is  on  the  adoption  of  the 
aniendnuMit. 

The  question  was  taken,  and  the  Speaker  announced  that  the 
ayes  seemeil  to  have  it. 

Mr.  MANN.    Division.  Mr.  Speaker. 

The  House  divideil :  and  there  were — ayes  10,  noes  56. 

So  the  amendment  was  rejected.  i 

Mr.  MOiCGAN  of  Oklahoma.  Mr.  Six»aker,  I  offer  an  amend- 
ment. 

The  SPEAKrn.     Has  the  gentleman  an  amendment  i>onding? 

Mr.  MONDELL.  There  Is  an  amendment  to  the  connnittee 
atnendment.  Mr.  Si>eaker. 

Mr.  MARTIN  of  South  Dakota.  I  make  the  point  of  order 
that  tlie  committee  amendment  offered  by  the  gentleman  frt»m 
Wvoniing  was  adoiite*!  by  the  House. 

The  SPEAKEIC,    The  Chair  Is  informed  It  was  adoptt^l. 

The  gentleman  from  Oklahoma  offers  the  following  amend- 
pi»*nr. 

The  Clerk  read  as  follows; 

Ad<l.  after  the  word  "entry."  In  line  12.  iwpe  2.  the  following: 
"And  the  nrtual  value  of  the  Improvements  placed  on  said  lands  by 
tlN  cutrjiuan." 

Mr.  MORGAN  of  Oklahoma.  Mr.  Speaker,  I  desire.  In  a  few 
wonls,  to  explain  why  I  think  this  amendment  should  be 
ado|>tek1.  The  bill,  as  reported,  will  not  permit  an  entryman 
who  sold  his  Improvements  to  make  a  second  entry.  This.  I 
think,  is  unwise.  A  mau  who  has  l>een  comi>elled  by  clrcum 
stances  to  nl>andon  his  land  should  not  be  exchultHl  from  the 
benefits  of  the  provision  of  a  bill  like  this  simply  be<^»use  he 
was  paid  the  value  of  the  Improvements  he  had  placed  on  the 
land.  I  am  in  favor  of  the  bill  as  reporteii  by  the  committee, 
but  I  would  like  It  bt'tter  If  this  amendment  were  adopted.  I 
have  had  wide  exj^rlence  In  public-land  matters.  For  more 
thjin  twenty  years  I  have  llve«l  In  the  State  of  Oklahoma.  I 
have  been  intimately  Identified  with  the  homesteaders  of  that 
State.  In  addition  to  this,  I  served  four  years  as  register  of 
one  of  the  l'nlt<Hl  States  land  offices  of  that  State. 

Ever  since  March  2,  iv^o.  Congress  has.  from  time  to  tln»e, 
nniendeil  the  b<miestead  law  so  as  to  permit  persons  who  have 
lost  or  forfeitetl  their  homestead  entries  to  make  additional  en- 
tries. These  laws  have  served  a  good  purpose.  No  harnr  has 
come  to  the  public  domain  or  to  the  public  Interests  by  the  pns- 
Fstce  of  those  laws.  I  do  not  t>elleve  that  the  public  Interest 
will  suffer  by  the  passage  of  this  law  as  reported  by  the  com- 
mittee; but  I  believe  this  bill  will  be  Improved  if  you  will  add 
this  amendment. 

The  amendment  which  I  projiose  provides  that  a  man  shall 
not  be  excludwi  from  making  a  second  homestead  entry  simply 
because  he  has  received,  at  the  time  he  relinquished  and  for- 
feitetl  his  entry,  a  consideration  not  to  exceed  the  actual  value 
of  the  Improvements  placed  upon  that  land. 


It  Is  the  meritorious  homesteader,  it  is  the  desirable  citisen  and 
settler,  who  goes  out  upon  the  western  plains,  seU'cts  his  quar- 
ter section  of  land  and  establishes  thereon  his  actual  home.  I 
want  to  reward  the  man  who  takes  his  family,  goes  upon  his 
claim,  and  makes  valuable  Improvements.  Such  a  man  sliows 
his  good  faith  by  going  upon  the  laud,  establishing  his  actual 
residence,  and  expending  his  hard-earne<l  money  in  making 
improvements  thereon.  I  have  the  highest  admiiution  for  the 
man  who  goes  out  on  the  plains,  out  on  the  pralrl«*s,  and  invests 
his  earnings  of  other  years  In  Improvements  on  the  public  do- 
main. He  not  only  sitends  his  money,  but  he  and  his  family 
endure  all  the  hardships  which  are  always  necessary  in  tho 
establishment  of  homes  uix>n  the  barren  prairies  of  the  West. 
He  and  his  family  endure  these  hnrdslilps  together.  They  make 
an  honest  bona  fide  effort  to  conqtly  with  every  provision  of 
the  homestead  law.  Now,  then,  after  he  has  Ikh'U  there  one 
year,  or  perhaps  longer,  through  some  unfortunate  circumstance, 
ivrhajis  the  death  of  some  member  of  his  family,  perhaps  thrunuU 
sickness  of  himself,  or  some  other  unfortunate  event,  it  becomes 
im|>ossible  for  that  man  to  remain  ui)on  that  land. 

Perhaps  all  that  he  has  Is  Invested  in  that  tract  of  land  and 
In  Improvements  he  has  placed  thereon.  Yet  his  circumstance* 
are  such  that  he  Is  compclit^l  to  leave.  In  onler  to  get  away, 
he  sells  those  improvements  for  their  actual  value,  i)erl!a;>s 
11(10  or  $200,  and  with  regret  leaves  the  land.  Now.  we  pro|><>se 
to  pass  a  law  that  will  permit  the  man  who  nxTely  made  his 
entry,  who  made  no  improvements,  who  en«luretl  none  of  the 
privatif>ns  or  hardships,  the  right  to  make  a  se<-ond  entry,  but 
denies  the  SJime  i)rivilege  to  the  man  who  showetl  his  goo«l  faith 
by  making  Improvements  and  estnbllslflng  an  actual  residence 
on  the  land.  So,  since  March  2,  ISSJ*.  you  have  been  passing 
these  kinds  of  laws — granting  second  homestead  entries— and 
yet  you  have  negle<"te«l  to  favor  the  most  meritorious  entryman 
of  all — the  man  who  has  demonstrated  his  gcxKl  faith  by  the 
improvements  which  he  has  placed  upon  the  land. 

If  you  allow  second  homesti>ad  entries,  the  man  who  has  re- 
celvetl  no  consideration  for  his  relinquishment  except  imy  for 
the  improvements  on  the  land  should  Ihj  i)ermitte»l,  under  the 
terms  of  the  bill,  to  make  a  second  entry. 

I  plead,  not  for  the  speculator,  not  for  the  man  who  Invested 
not  a  single  dollar  In  Improvements,  not  for  the  man  wlio  en- 
duretl  none  of  the  hardships  of  frontier  life,  but  for  the  njan 
I  who  demonstrated  his  gocMl  faith  by  establishing  residence  uj>on 
!  the  land.  Investing  his  money  In  improving  the  same,  and  made 
an  honest  effort  to  acquire  title,  but  was  prevented  frouj  so 
doing  by  circumstances  over  which  he  bad  no  control.  I  there- 
fore hope  my  amendment  will  be  adopted. 

Mr,  MONDELL.     Mr.  Speaker,  we  certainly  all  8ymi>alhixe 

with  the  man  who  has  taken  a  homestead  claim  and  gone  out 

amidst  privations  and  dilficulties  to  the  frontier  and  has  met 

c«»ndition8  which   he  could  not  conquer,  after  an  expenditure 

I  of  time  and  money.     We  have  all  of  us  much  sympathy  for  men 

of  tiiat  class.     Yet  It  has  been  the  view  of  our  committee,  when 

;  this  matter  has  been  dlscussetl,  that  It  was  not  safe  to  allow 

s«><^^^»nd  entries  where  the  fii^t  entry  was  abandoned  or  trans- 

ferretl  for  a  valuable  consideration,  even  though  that  considera- 

j  tion  might  not  be  more  than  the  value  of  the  Imitrovements ; 

:  and  the  House  having  taken  that  view  by  amending  our  bill  on 

!  the  subject  which  Is  now  the  law,  by  limiting  the  right  to  those 

\  who  liad  not  received  a  valuable  con  si<l  era  tion.  we  were  also 

I  bound  to  respect  the  evident  opinion  of  the  House.     While  there 

I  are  strong  equities,  while  there  are  many  roas<»ns  why  we  are 

;  all  of  us  Inclined  to  do  that  we  have  felt  that  It  was  not  safe, 

and  tliat  It  was  necess.nry  to  draw  the  line  at  any  consideration 

I  rci-eive*!  alK)ve  the  fees  paid. 

Mr,  NORRIS.  I  should  like  to  have  the  gentleman,  who  has 
,  evidently  given  this  matter  a  great  deal  of  study,  tell  us  why  it 
I  is  not  safe.     What  is  the  danger? 

Mr,  MONDELI^  The  gentleman  knows  that  hi  some  cases, 
like   those   referred   to  by   the  gentleman   from    Illinois    [Mr. 

Mann] 

Mr.  NORRIS.  That  Is  where  a  man  d<»e«  not  pretend  to 
make  Improvements.     Is  that  a  fair  Illustration? 

Mr.  MONDELIi.  There  are  cases  wiiere  homestead  lands 
are  of  considerable  imme<llate  value.  Those  cases  are  rare, 
one  out  of  a  thousand,  fwrhaps ;  but  there  are  cases  where  there 
is  some  lmme<liate  value  In  a  tract  of  homesteaded  land,  where 
improvements  of  some  value  may  have  been  placed  upon  such 
land,  and  If  for  any  reason  the  settler  can  not  renuiin  he  can 
always  secure  a  consideration  for  his  land  and  iraproveinenta. 
Tlie  committee  have  felt  tliat  if  we  attempted  to  give  the  en- 
tryman who  has  sold  for  a  valuable  consideration  a  right  to 
a  second  entry  we  would  place  a  strong  temptation  before 
entrymen  to  part  with  their  entries  at  what  was  claimed  to  be 
the  value  of  improvements  for  the  puriwse  of  securing  another 
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entry.  And  much  as  I  regret  having  to  oppose  an  amendment 
of  that  kind,  I  feel  It  to  be  my  duty  as  chairman  of  the  com- 
mittee to  do  80. 

Personally,  I  should  be  only  too  glad  to  give  every  entry- 
man  who  has  been  compelled  to  leave  his  land  before  securing 
a  title  and  who  has  received  a  consideration  no  greater  than 
the  value  of  his  Improvements,  a  second  entry,  but  the  gentleman 
must  realize  how  difficult  It  would  be  for  the  department  to 
pass  on  cases  of  that  character,  and  that  the  House  two  years 
ago  by  a  decisive  vote  went  on  record  against  granting  a  sec- 
ond right  in  all  cases  where  a  valuable  consideration  had 
been  obtained  for  the  first 

Mr.  NORRIS,  Mr.  Speaker,  I  do  not  question  that  the  gentle- 
man from  Wyoming  has  given  this  subject  a  great  deal  of 
study,  more  than  most  of  us  have  given  to  It  but  I  do  believe 
he  has  reached  a  wrong  conclusion,  and  so  has  his  committee. 
None  of  us  desires  that  anybody  be  enabled  by  any  law  that  we 
shall  pass  to  speculate  In  public  lands;  but  I  want  to  call  the 
gentleman's  attention  to  the  fact  that  if  the  amendment  Is 
adoi^ed  It  will  not  In  any  instance,  as  far  as  I  can  see,  enable 
anyboily  to  speculate  In  public  lands.  The  speculation  Is  done 
by  men  like  those  described  by  the  gentleman  from  Illinois  [Mr. 
Mann>.  The  men  who  si)eculate  In  public  lands  by  using  home- 
stead rights  upon  them  never  make  any  improvements  on  the 
land.  That  Is  not  a  part  of  their  work  of  si^eculatlon.  But  the 
man  who  honestly  takes  the  land  for  a  home  goes  out  and  makes 
Improvements,  and  lives  on  the  land  and  does  something  of 
value,  but  who  from  some  unforeseen  cause  Is  comi)elled  to 
abandon  It  is  the  man  who  will  suffer  if  you  do  not  permit  this 
amendment  to  be  adopted. 

Mr,  MANN.  Under  this  amendment  who  will  determine  what 
is  the  actual  value  of  the  improvements? 

Mr.  NORRIS.     I  think  the  gentleman  has  asked  a  very  Im- 
portant question,     I  was  coming  to  that     It  is  the  only  diffi- 
culty that  this  amendment  presents. 
Mr.  MONDELL.    That  is  the  difficulty. 

Mr.  NORRIS.  But  It  Is  not  a  great  difficulty.  If  a  man  has 
plowed  100  acres  of  land,  it  is  very  easy  to  show  what  the 
value  of  the  Improvement  is.  and  he  ought  to  be  able  to  get  It 
back.  You  permit  the  reimbursement  of  what  the  other  mau 
pays  out  for  his  filing  fee.  and  he  may  never  leave  his  palatial 
home  In  the  city,  and  he  will  get  his  money  back;  but  the  man 
who  actually  goes  out  and  does  something  to  develop  the  coun- 
try by  his  labor  and  his  time,  and  who  sacrifices  a  great  many 
of  the  luxuries  and  comforts  of  life.  Is  the  man  whom  you  shut 
out  unless  you  pass  the  amendment  offered  by  the  gentleman 
from  Oklahoma   [Mr.  Morgan]. 

Mr.  MO.NDELI*  Under  the  conditions  the  gentleman  refers 
to  there  Is  no  necessity  of  abandonment  a  man  who  plowed 

100  acres 

Mr.  NORRIS.  Now  I  want  to  answer  that  right  there.  I 
want  to  say  that  I  have  known  of  instances  from  my  own  ex- 
perience Slid  observation,  and  one  occurs  to  me  which  I  will 
give  the  gentleman  where  a  iKior  young  man  went  on  a  home- 
stead and  live<i  on  It  for  a  while  and  did  a  great  deal  of  work. 
He  subsequently  became  blind,  lost  his  eyesight  and  while  he 
went  awav  for  the  puri)ose  of  doctoring  himself  a  contest  took 
place.  He  was  poor  and  unable  to  fight  it— I  think  he  could 
have  won  It  If  he  had  been  there,  but  he  could  not  go  back  and 
f«>rth  from  the  place  where  he  was  being  treated  In  the  hospital, 
and  he  lost  his  homestead.  There  are  a  few  of  those  cases;  of 
course,  it  will  not  api)ly  to  many  men  if  the  amendment  is 
adopted.  The  only  difficulty  that  occurs  to  me  Is  the  one  sug- 
gested by  my  friend  from  Illinois,  and  It  would  be  necessary 
for  the  department  to  pass  on  that  question  from  the  evidence 
that  they  produced  as  to  whether  he  has  received  more  than 
the  value  of  his  improvements. 

Mr.  MANN.     What  evidence  has  the  department  on  the  sub- 
ject?    Suppose  a  man  enters  a  homestead  and  claims  that  he 
plows  10  acres  or  planted  2  trees  and  says  it  cost  $1,000  to  do  it 
Mr,  NORRIS,     If  the  gentleman  from  Illinois  were  to  pass 
upon  It  he  would  turn  It  down,  because  It  Is  unreasonable. 

Mr.  MANN.    The  matter  is  never  presented  to  be  passed  upon 
in  that  way.    The  department  has  no  information  on  the  subject 
Mr.  NORRIS.     It  would  be  presented  when  he  made  the  sec- 
ond entry.     Of  course,  it  will  take  some  time,  but  unless  the 
man  shows  that  he  Imis  not  received  more  than  the  value  of  the 
improvement  that  he  has  put  upon  the  land  I  take  it  that  the 
department  would  not  permit  him  to  make  another  entry. 
Mr,  TAYIX)R  of  Colorado.    Will  he  gentleman  yield? 
Mr.  NORRIS.    Certainly. 

Mr.  TAYLOR  of  Colorado.  Is  it  not  true  that  the  Govern- 
ment has  special  agents  that  look  at  every  single  entry  on  the 
public  domain? 


Mr.  NORRIS.  It  Is;  and  the  Govenmient  finds  out  all 
about  it 

Mr.  TAYLOR  of  Colorado.    They  report  to  the  I^nd  Office 
and  it  is  on  their  testimony,  and  on  their  reports,  that  the  Gov- 
ernment very  largely  acts. 
Mr.  NORRIS.    That  Is  true. 

Mr.  TAYLOR  of  Colorado.    And  that  is  applicable  to  all  en- 
tries. 
Mr.  NORRIS.    There  Is  no  doubt  about  It 
Mr.  SMITH  of  California.    Will  the  gentleman  yield? 
Mr.  NORRIS,     Certainly. 

Mr.  SMITH  of  California.  I  would  like  to  ask  two  questions. 
The  first  is  with  reference  to  the  matter  suggested  by  thtf  gen- 
tleman from  Colorado.  It  seems  to  me  the  condition  of  the 
ranch  or  farm  might  have  changed  from  the  time  the  home- 
steader seeks  the  second  application  and  therefore  the  agent 
could  not  go  and  find  out  the  conditions  that  existed  when  the 
entrymen  left  It  The  second  Is  In  regard  to  the  plowing.  If 
a  man  plowed  100  acres,  more  or  less,  is  It  not  to  be  presumed 
that  he  produced  a  crop,  and  therefore  got  some  value  in  re- 
turn for  the  plowing? 

Mr.  NORRIS.  Not  necessarily;  but  that  might  be  true;  and 
if  a  man  had  broken  out  100  acres  In  a  farm  of  100  acres.  It 
Is  a  simple  matter  to  compute  almost  to  a  mathematical  cer- 
tainty how  much  more  valuable  It  was  with  the  Improvements 
than  It  was  l>efore.  After  he  has  done  the  work  and  it  is  worth 
$1.50  per  acre  to  break  It  out,  it  would  be  a  simple  matter  to 
say  how  much  was  its  value. 

Mr.  SMITH  of  California.  You  are  going  to  give  him  the 
benefit  of  the  Increment 

Mr,  NORRIS.  I  take  It  that  the  department  would  take  into 
consideration  all  the  evidence. 

Mr.  SMITH  of  California.  I  think  you  are  opening  the  door 
to  all  sorts  of  mischief. 

Mr.  NORRIS.  No;  we  are  not  We  who  favor  the  amend- 
ment are  not  seeking  to  adopt  a  method  or  code  by  which  the 
dei)artment  Is  to  determine  what  the  facts  are.  They  will  have 
all  the  evidence  and  can  adopt  such  rules  and  regulations  to 
determine  the  question  as  they  see  proper.  It  will  be  a  simple 
question  of  fact  which  they  can  easily  determine. 

Mr.  BURKE  of  South  Dakota.  Mr,  Speaker,  I  ask  unani- 
mous consent  that  I  may  address  the  House  for  five  minutes. 

The   SPEAKER.     The  gentleman    from    South    Dakota   asks 
unanimous  consent  that   he  may  address  the  House  for  five 
minutes.    Is  there  objection? 
There  was  no  objection. 

Mr.  BURKE  of  South  Dakota,  Mr.  Speaker,  I  hope  the 
amendment  offered  by  the  gentleman  from  Oklahoma  will  pre- 
vail. There  has  been  something  said  about  speculation,  and 
that  If  this  amendment  prevails  it  will  induce  si^eculators  to 
enter  upon  lands  under  the  homestead  laws.  I  want  to  say  that 
under  this  bill,  if  It  becomes  a  law,  it  will  only  affect  entries 
that  have  been  made  and  relinquished  or  abandoned  prior  to 
the  passage  of  the  act  Therefore  It  will  not  be  possible  for 
.  any  j^erson  to  speculate  under  Its  provisions. 

Now,  as  the  bill  reads,  as  It  has  been  amended  by  the  com- 
mittee, if  the  homesteader  abandons  his  homestead  from  any 
cause.  If  the  entry  may  have  been  contested,  if  he  may  have 
received  a  large  consideration  for  not  appearing  In  the  contest, 
and  the  entry  was  canceled  by  reason  of  the  contest,  the  party 
could  make  another  homestead  entry.  But  If  the  claimant  ac- 
cepte<l  a  small  consideration  above  the  filing  fee,  a  consideration 
that  he  or  the  person  purchasing  It  may  have  considered  the 
value  of  his  Improvement  he  could  not  make  a  second  entry. 

I  Insist,  Mr,  Speaker,  that  it  is  absolutely  unjust  and  unfair 
to  say  that  a  man  who  has  lost  his  right  of  entry  from  any 
cause  may  not  make  another  entry,  and  If  he  has  received  any 
consideration  above  the  actual  filing  fee  for  relinquishing,  then 
he  can  not  make  a  second  enti^.  It  Is  true,  as  was  stated  by 
the  gentleman  from  Oklahoma  and  by  the  gentleman  from 
Nebraska,  men  have  gone  on  the  public  domain,  they  have  gone 
there  In  good  faith  and  erected  their  homes,  they  have  returned 
for  their  families,  and  perhaps  through  some  inevitable  cause 
have  been  unable  to  return  to  their  homes  within  the  time 
which  the  law  prescribes  and  would  require  them  to  remain. 

Some  one  would  then  file  a  contest  against  their  entry;  they 
would  have  no  defense,  having  been  absent  more  than  six 
months,  and  rather  than  go  to  the  expense  of  defending  a  doubt- 
ful case  they  would  perhaps  compromise  by  accepting  a  consid- 
eration representing  the  value  of  the  house  they  had  perhapa 
built  upon  the  tract  or  the  breaking  they  had  done  there;  and 
I  say  that  that  class  of  settlers  ought  to  l>e  permitted  to  make  a 
second  entry,  the  same  as  those  who  would  be  permitted  to  make 
a  second  entry  under  the  bill  reported  from  the  Committee  on 
the  Public  Lands. 
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Mr.  PARSONS.  Mr.  Speaker.  I  move  to  strike  out  the  last 
Wdiil.  I  li'»i>e  this  nuienthiient  will  not  be  adopted.  I  am  sorry 
to  bare  to  oi>posc  an  amendmMit  offered  by  my  colleague  on  the 
committee,  but  this  amendment  seems  to  me  to  open  the  door  too 
wide.  One  objtH-tioii  has  bet^ii  made,  namely,  the  difficulty  of 
valuing  the  improvements.  The  other  objection  is  this:  From 
time  to  time  we  pass  bills  similar  to  this  one.  We  passed  one 
only  a  year  or  so  ago,  and  will  pass  one  probably  in  the  next 
year  or  so.  Now.  If  we  put  on  this  amendnaent,  then  It  Is  notice 
to  all  tbotie  that  ito  on  the  p»ibllc  lands  that  they  can  sell  out,  if 
they  do  not  like  their  first  attempt,  for  the  ralue  of  the  improTe- 
ments,  and  that  in  a  year  or  so  Congrew  will  pass  a  law  which 
will  Rive  them  a  chance  to  make  a  second  homestead  entry,  and 
for  that  reason,  because  it  seta  a  bad  precedent,  the  amendment 
ODirht  to  be  defeated. 

Mr.  MAIITIN  of  Colorado.  Mr.  Speaker.  I  would  like  to  ask 
the  frentleman  a  question.  Suppose  for  the  sake  of  argiiroent 
we  admit  it  to  be  triie  that  a  settler  having  a  rijfht  to  make 
Improvements  would  sell  oot.  He  would  have  to  aell  out  to  a 
bona  fide  homestead  entryman  under  the  law. 
Mr.  IWKSONS.    Yes. 

Mr.  MAHTIN  of  Colorada  I  would  like  to  haTe  the  gentle- 
man point  out  to  the  committee  the  harm  that  will  be  done  to 
the  Goremment  or  to  the  public  domain  by  that  transaction. 

Mr.  TAKSONS.  Because  it  gives  the  first  man  who  comes  in 
a  chance  to  become  a  speculator,  or,  as  the  gentleman  from  Call- 
fomla  {.Mr.  Smith]  suRgests,  the  buyer  may  u»e  scrip  on  It. 

Mr.  NOUUIS.  How  could  he  be  a  speculator  If  he  did  not  get 
more  than  the  actual  ralae? 

Mr.  STEPHENS  of  Texas.  Is  It  not  a  fact  that  two  men 
would  exhaust  only  one  homestead  unless  this  amendment  is  put 
on  the  bill? 

Mr.  PARSONS.  That  would  be  the  fact,  but,  none  the  less, 
you  establish  a  bad  precedent 

Mr.  M-KRTIN  of  Colorado.  I  woald  like  to  suggest  to  the  gen- 
tleman that  ho  would  find  that  a  rocky  brand  of  speculation. 
Mr.  NOUUIS.  A  man  would  stane  to  death  at  It. 
Mr.  MADISON.  Suppose  a  case  where  a  person  has  filed  and 
Inade  entry  prior  to  February  8,  1908,  and  has  relinquished  It 
for  a  consideration  equal  to  the  filing  fee  and  the  value  of  the 
!mpToven)ents.  say,  on  the  1st  day  of  July,  after  the  passage  of 
this  bill.  I  ask  whether  or  not  such  a  person  would  not  come 
nnder  the  operation  of  this  act ;  that  he  would  th«i  be  entitled 
later  to  make  a  second  homestead  entry? 

Mr.  P.VIISONS.    He  would,  if  tJils  amendment  prevails. 
Mr.  MADISON.     So,  then,  as  a  matter  of  fact,  this  not  alone 
applies  to  those  who  filed  and  abandoned  prior  to  February  S, 
1908,  but  It  applies  to  those  who  filed  prior  to  1906  and  who 
abandoned  at  any  time  after  the  passage  of  this  act 

Mr.  P.XKSONS.  Yes;  and  then,  under  the  committee  amend- 
ment it  diH>s  not  relate  to  February  8,  1908,  because  it  brings  it 
op  to  date. 

Mr.  OltON^NA.  It  would  not  apply  to  any  future  entry — sim- 
ply up  to  the  time  of  the  approval  of  this  act,  and  no  more. 

Mr.  PARSONS.  Where  does  that  committee  amendment  come 
In?    Does  It  not  strike  out  February  8,  1908? 

Mr.  NORRIS.  I  have  It  here.  The  committee  amendment 
strikes  out,  on  page  2,  part  of  lines  1  and  2,  consisting  of  the 
following:  ''prior  to  February  8;  1908."  and  Inserts  in  lieu 
thereof  "  prior  to  the  pasfwge  of  this  act."  That  is  the  commit- 
tee amendment,  and  that  has  already  been  adopted. 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 
Mr.  MONDELIi,    Mr.  Speaker,  I  ask  for  a  vote. 
Mr.  CRAIG.    Mr.  Speaker,  I  ask  unanimous  consent  to  ad- 
rdress  the  House  for  five  minutes. 
There  was  no  objection. 

Mr.  CRAIO.  Mr.  Speaker,  this  amendment  onght  not  to  be 
adopted.  It  strikes  me  we  are  going  rather  far  when  every  two 
to  four  years  we  say  that  parties  who  have  abandoned  or  lost 
their  entries  from  any  cause  shall  have  a  chance  to  take  an- 
other honn'stead.  Rut  to  go  further  and  provide,  as  proposed 
In  the  pending  amendment,  that  the  entryman  shall  have  the 
right  to  sell  his  first  entry  for  the  value  of  the  Improvements 
thereon  seems  to  me  to  be  going  too  far. 

As  has  tHvn  said  by  some  one — I  do  not  know  how  truly,  be- 
cause I  do  not  come  from  a  public-land  State — the  real  gist  of 
homesteailing  Is  that  the  entryman  bets  the  Government  the 
filing  fees  that  he  can  live  on  the  land.  If  he  loses  the  bet  and 
gets  the  filing  fees  back,  that  is  about  all  he  ought  to  be  allowe*! 
to  get.  There  have  t)een  from  time  to  time  bills  like  the  present 
one  |>as»p«l.  and,  so  far  as  my  information  goes  and  so  far  as 
the  Information  brought  before  the  committee  went  there  never 
has  been  a  bill  passed  with  any  such  amemlment  on  it  or  any 
such  provision  in  it  as  that  which  is  now  proposed,  namely,  to 
let  the  entryman  receive  remuneration  or  conaideratiOD  for  his 


Improvenoents  In  excess  of  his  filing  fees.  If  we  are  going  to  ex- 
tend the  laws  so  as  to  take  in  that  class  of  etitrymeu,  then  there 
will  be  another  proposition  later  on,  probably,  to  extend  it  to 
another  class  of  entrjmen;  and  I  dare  say  it  will  not  be  very 
long  before  the  gentleman  from  Oklahoma  [Mr.  Moboan],  or 
some  other  philanthropic  gentleman,  will  come  in  with  a  propo- 
sition to  give  everybody  a  secoiul  homestead,  no  matter  wliat 
he  has  done  in  atMndoning  or  forfeiting  his  previous  entry. 

If  we  confine  this  bill  to  what  the  law  has  been  confined  here- 
tofore, namely,  to  allowing  the  persons  who  hare  lost  their 
homestead  rights  and  received  no  remuneration  for  the  relin- 
quishment of  it  over  and  above  their  filing  fees  to  make  a  second 
filing,  then  we  have  of  record  the  facts  which  are  necessary  for 
the  register  and  receiver  to  know  when  a  new  filing  is  pro- 
postKl ;  but  if  we  go  out  into  this  other  proposition  of  allowing 
a  person  to  sell  his  homestead  entrj-,  togetlier  with  his  im- 
provements on  it  then  we  place  upon  the  I^nd  Department  the 
duty  of  finding  out  what  tboee  improvements  were  worth,  and 
the  further  duty  of  finding  out  whether  the  man  got  any  more 
for  the  improvements  than  they  really  cost  him  or  than  they 
were  really  worth.  That  opens  up  a  great  many  questions, 
whereas  the  bill  as  it  now  stands  opens  up  only  the  one  ques- 
tion of  whether  or  not  he  received  any  remuneration  over  and 
above  his  filing  fees.  I  think  if  we  go  that  far.  we  will  have 
gone  as  far  as  we  ought  to  go;  and  I  do  not  think  we  should 
extend  this  provision  now  and  open  the  way  for  other  classes  of 
entr>-men  who  have  lost  ont  to  come  and  claim  that  they,  too, 
should  have  restored  to  them  their  right  of  entry. 

Now,  I  realize,  especially  since  my  service  on  the  Poblie 
I.nnds  Committee,  that  there  is  no  clabnant  agninst  the  Uot- 
entnoent  who  can  make  a  more  pathefic  appeal  than  the  home- 
stead entryman;  and  I  have  the  deepest  sj-miiathy  for  him;  but 
I  do  not  think  that  we  ought  to  amend  our  laws  so  as  to  open 
up  tlte  way  for  propositions  to  include  in  legislation  of  this 
kind  first  one  new  class  of  entrymen,  next  another  class  of 
entrj-meu,  and  so  on  until  we  allow  every  citizen  of  the  United 
States  to  take  two  homestead  entries.  It  is  already  complained 
in  some  quarters  that  the  public  land  is  going  very  fast  or  has 
gone  so  fast  heretofore  that  It  is  getting  so  scarce  in  the  West 
that  we  ought  to  divide  the  surface  from  the  minerals  out 
there  in  order  to  let  homestead  entrymen  have  the  surface,  and 
yet  they  come  in  and  say  that  the  homestead  entryman  who 
has  gone  upon  a  piece  of  land  may  make  improvements  and 
sell  his  Improvements  and  move  off  of  his  own  free  will  and 
accord  to  another  entry  on  another  piece  of  land  by  proving 
that  he  received  no  more  for  his  Improvements  than  they  were 
actually  worth.  Mr.  Speaker,  I  certainly  tliink  we  ought  not 
to  take  this  step. 

The  mere  fact  that  an  entryman  may  have  the  privilege  pro- 
posed In  this  amendment  will  make  him  more  liable  to  be  In- 
clineil  to  sell  out  and  move  on  when  adversity  overtakes  him 
rather  than  stay  upon  his  entry  and  fight  it  out. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Oklahoma. 

The  question  was  taken,  and  the  Chair  announced  the  noes 
seemetl  to  have  it. 

On  a  division  (demanded  by  Mr.  Mobgan  of  Oklahoma)  there 
were — ayes  23.  noes  61. 

So  the  amendment  was  rejected. 

Mr.  NORRIS.  Mr.  Speaker,  I  offer  the  following  amend- 
ment. 

The  SPEAKER.  Tlie  gentleman  from  Nebraska  offers  an 
amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Pa^e  2.  llo«a  1  and  2.  atrike  oat  the  followlni; :  "  prior  to  the  ap- 
proval of  this  act  has  made"  and  Insert  In  lieu  thereof  the  following: 
"  makes  or  has  made."  ao  it  will  r^ad  "  tliat  any  person  who  makes  or 
has  made  entry  under  the  homestead  laws."  etc 

Mr.  NORRIS.  Mr.  Speaker,  the  amendment  Is  offered  for  the 
purpose  of  making  this  act  apply  to  the  future  as  well  as  to  the 
past.  Now,  It  has  been  said  during  this  discussion,  and  I  take 
these  figures  from  the  remarks  made  by  the  gentleman  from 
North  Dakota,  that  in  1«90  we  first  passed  a  remollal  statute 
that  i»ermitted  these  second  homestead  entries  to  be  made  up  to 
that  date. 

In  19IH  we  passed  another  one;  In  1898  we  passed  another 
one;  in  1900  we  passed  another;  and  in  1004  we  passed  the  act 
acain.  while  in  1908  we  passed  It  again;  and  this  bill,  brought 
in  here  by  the  Committee  on  the  IMibllc  Lands,  simply  does  now 
over  again  what  we  have  been  doing  year  after  year  to  bring 
this  matter  np  to  date.  It  seems  to  me  that  there  is  much  in 
the  suggestion  made  by  the  department  In  this  matter,  that  we 
ought  to  make  this  law  general  so  that  it  will  be  unnecessary 
to  be  passing  the  law  over  and  over  again  erery  few  years.  Thia 
amendment  of  mine  is  offered  for  the  purpose  of  makins  tb« 


law  apply  to  the  futnre  as  well  as  to  the  past  It  has  been 
admitted  In  debate,  I  believe,  by  the  chairman  himself  that 
rery  likely  within  a  year  or  two  the  same  bill  will  be  in  here 
again,  bringing  it  up  to  the  date  of  the  passage  of  tlie  next 
act  and  so  forth.  Why  not  make  It  general  and  have  it  apply 
to  the  future,  as  has  been  suggested  by  the  department  as  well 
as  the  past,  and  thus  make  It  unnecessary  to  pass  the  law  every 
few  years? 

Mr.  MANX,  Fnder  the  gentleman's  proposition.  In  the  form 
tl»e  bill  Is  In  now,  would  It  not  be  perfectly  practicable  on  all 
of  these  sales  of  land  by  the  lottery  system  for  every  resident 
of  the  locality  who  does  not  intend  to  take  a  homestead  to 
make  application  and  receive  the  homestead  right  time  and 
again? 

Mr.  NORRIS.  In  answer  to  the  gentleman,  I  \till  say  that 
It  Is  conceded  on  all  hands  that  this  is  the  same  law  we  have 
been  passing  every  few  years.  Suppose  In  four  or  five  years 
from  now  we  pass  this  same  law  again.  Will  not  that  same 
thing  occnr?  I  think  by  voting  down  the  amendment  of  the 
gentleman  from  Oklahoma  [Mr.  Mobcaw]  we  have  stricken  out 
the  benefits  of  the  act  from  the  man  who  is  more  entitled  to  it 
thnn  any  other  man  on  earth,  and  the  fact  that  we  put  this  into 
the  law' now  will  not  add  anything  to  what  would  occur  If  we 
waited  until  next  year  and  then  passed  it  again,  thereby  bring- 
ing it  up  to  a  subsejuent  date, 

Mr.  MAKN.  If  the  gentleman's  amendment  prevails.  Is  it  not 
equivalent  ■»  It  sUinds  now,  to  providing  that  anyone  who  has 
not  retained  a  homestead  may  have  the  second  homestead? 

Mr.  NORltlS.  It  will  apl'ly  to  everybody  in  the  future  as  It  j 
does  In  the  past  And  why  shonld  it  not?  Why  should  we  j 
make  a  law  here  that  would  say  that  up  to  this  time  we  will  | 
cure  this  evil.  If  It  be  an  evil,  or  this  sin,  if  It  be  a  sin,  but  if  i 
yon  lose  a  homestt^d  right  to-morrow  we  will  not  forgive  it 
until  next  year,  uud  then  we  will  iJass  a  law  to  forgive  that 
one?  ! 

Mr.  MANX.     I  would  like  to  know  whether,  in  enacting  legis-  i 
lation  of  this  sort,  we  do  not  have  to  betir  in  mind  all  the  time 
the  iK>sslbllity  of  speculators  using  the  law  that  we  provide  to 
shut  out  benetUs  to  the  i)eoiJle? 

Mr.  NORlilS.  Snpix)se,  for  argument's  sake,  we  let  the 
Bpeeulator  in,  is  there  any  man  who,  as  suggested  by  the 
gentleman  from  Pennsylvania,  would  look  over  the  legislation 
In  the  past  ami  not  come  to  the  conclusion  that  we  were  going 
to  I  ass  another  reme«llal  statute  in  a  few  years  to  bring  the 
renie<iy  down  to  date? 

J^fr.  MANN.  I  will  wiy  to  the  gentleman  that  we  have  never 
passed  a  stiitute  before  as  liberal  as  this  one  that  is  now  pend- 
ing, 

Mr.  NORRIS.  Practically  the  same,  as  I  understand.  I 
have  not  lo<»k«Mi  up  the  statutes.  The  statement.  I  think,  has 
bee^n  made  by  the  gentleman  from  North  Dakota  [Mr.  Gbonsa], 
autl  I  yield  to  him  now. 

Mr.  GRONN.V.  I  want  to  say  to  the  gentleman  from  Ne- 
braslia.  if  his  amendment  prevails,  we  will  simply  say  to  these 
peo|»ie  and  those  who  have  homestead  rights,  "If  you  failed  to 
secure  your  liomestead  on  your  first  right,  you  still  have  another 
ciiance." 

Mr.  NORRIS.  Why  should  we  not  sny  that?  What  is  the 
objt-^-tlon  to  saving  that  to  the  nvin?  Anil,  on  the  other  hand, 
we  have  been  saying  that  from  the  time  we  have  had  homestead 
laws.  We  do  sj'iv  that  by  this  very  act  that  you  are  seeking 
to  pass  that  "  We  will  forgive  any  sin,  or  we  will  overlook  any 
error,  or  we  \\iil  forget  any  wrong,  under  certain  conditions, 
that  has  been  doite  in  the  past,  and  we  pass  this  act  now  and 
give  you  a  sc'Cf>iuI  chance."  We  have  been  doing  It  In  the  past ; 
we  are  doing  that  now.  It  docs  not  seem  to  nie  It  is  necessary 
to  pass  this  kind  of  a  law  every  few  years.  If  this  law  is  gcKxl 
for  the  past.  If  you  are  going  to  give  those  who  have,  for  any 
reas4jn.  fiiilcHl  to  prove  up  on  their  homesteads  In  the  past  an 
op|K»rtunltv  like  this,  will  you  not  say  to  the  man  in  the  future. 
"You  willhave  the  same  opportunity  as  those  have  had  In  years 
that  are  goneV  "  This  amendment  does  not  change  any  condi- 
tions in  the  l)i!l.  It  will  simply  make  it  unnecessary  for  Con- 
grots  to  pass  this  remeilial  legislation  every  few  years.  Eveiy- 
bo<ly  admits  we  will  do  this  over  again  in  a  few  years,  just  as 
we  have  been  doing  In  the  past.  Why  not  do  It  now  and  s;ive 
the  time  of  Congress?  The  effi'ct  and  the  result  will  be  abso- 
lutely the  same.  No  hafm  can  possibly  cttme  from  the  adoption 
of  the  amendment. 

Mr.  MONDFXL.  Mr.  Si)«iker.  the  gentleman  from  Nebraska 
■eenis  to  fail  to  realize  the  difference,  as  I  see  It  between 
renie*llal  legislation  which  has  been  passed  at  various  times 
and  as  now  t>roposeil  and  legislation  i)iaced  ui»n  the  stttute 
book  which  would  practically  provide  for  two  homesteads  in- 
stead of  one. 


Mr.  NORRIS.  What  does  this  biU  you  are  seeking  to  pass 
do?     Does  not  that  do  the  same  thing? 

Mr,  MONDELX,.  This  bill  simply  provides  relief  in  cases 
where  men  have  made  failures;  where  they  must  have  believed 
aiid  did  believe  that  if  they  failed  to  maintain  their  residence 
and  acquire  title  they  could  not  liave  another  opiiortunity,  ex- 
cept there  might  possibly  be  some  legislation, 

Mr.  NORRIS.  Well,  but  thia  does  not  enlarge  It  This 
amendment  does  not  give  to  anybody  anything  but  what  your 
bill  gives,  except  that  it  applies  to  the  future  as  well  a»  to  the 
past 

Mr.  MONDEIX.  Mr.  Speaker,  if  the  Committee  on  the  Public 
Lands  at  any  time  in  the  itast  had  brought  into  thia  House  and 
reporteil  the  proiwsition  now  suggested,  we  would  have  expected 
that  the  House  unanimously,  praetically,  would  have  held  that 
we  were  changing  tlie  form  of  tiie  homestead  law  in  a  way  not 
Justifiable. 

Mr.  NORRIS.  Then,  yon  are  changing  it  by  the  bills  that 
have  come  here  This  amendment  does  not  make  any  new  law. 
It  only  applies  to  the  future  that  which  might  be  a  general  Uiw 
for  the  past  and  that  you  are  always  trying  to  amend. 

Mr.  MONDELL.  But  there  is  all  the  difference  in  the  world 
between  curing  cases  that  have  occurred  In  the  past  and  invit- 
ing the  homestead  settler  of  the  future  to  be  careless  and  In- 
different as  to  the  selection  of  his  land,  and  to  be  careleas  In 
regard  to  holding  his  land. 

Mr.  NORRIS.    I  would  like  to  ask  the  gentleman  a  question. 

Mr.  MONDELL.     I  will  be  glad  to  yield  to  the  gentlenmn. 

Mr.  NORRIS.  Is  It  not  true  that  entrymen,  examining  the 
acts  of  Congress,  would  realize  that  this  thing  Is  done  every  few 
rears?  And  does  not  the  gentleman  exi)ect  within  the  next 
three  or  four  years  to  pass  another  act  that  will  bring  it  down 
to  a  subsequent  date? 

Mr.  MONDELL.     Congress  may  do  it 

Mr.  NORRIS.  It  has  done  it  in  the  past,  and  that  Is  what 
you  are  trving  to  do  to-day. 

Mr.  MONDELL.  And  yet  that  la  very  different.  If  you 
make  the  homestead  law  so  that  the  settler  when  he  goes  upon 
the  land  goes  there  charge<l  with  the  knowledge  that  if  he  la 
careless  or  Indifferent  and  falls  to  make  the  filing  that  he  ought 
to  make,  that  he  may  hope  and  expect  that  he  will  be  allowed 
to  moke  another  entry,  then  you  have  radically  changed  the 
spirit  of  the  law. 

Mr.  NORRIS.  He  Is  charged  with  that  knowledge  now,  in 
view  of  past  legislation. 

Mr.  MONDELL.     Oh,  no ;  not  necessarily. 

Mr.' NORRIS.  I  understood  the  gentleman  himself  to  aay 
that  in  this  discussion,  in  answer  to  a  question  of  the  gentleman 
from  Pennsylvania.  What  other  construction  can  you  put  upon 
the  various  acts  passed,  bringing  this  matter  down  to  date? 

Mr.  MONDELL.  If  we  pass  this  remedial  legislation  from 
time  to  lime,  the  homesteader  goes  upon  tlie  land  charged  with 
a  knowletige  that  the  Uiw  provides  for  one  homestead  entry,  and 
1  he  must  exercise  care  in  the  selection  of  It  and  he  must  nuike 
I  everj-  possible  effort  to  reUln  It  I  think  it  is  entirely  proper 
I  for  Congress  later  to  bring  relief:  but  this  amendment  as  sttg- 
I  gestiHi  by  the  gentleman  from  Nebraska,  Is  a  change  fuuda- 
;  mentally  of  the  homestead  law. 

I  Whatever  my  personal  view  might  be  In  regard  to  It  a  ma- 
}  jority  of  the  committee  has,  in  all  its  discussion  of  tlie  ques- 
'  tion.taken  the  view  tlmt  the  change  now  proix)sed  should  not  be 

;  adopted. 

The  SPEAKER.  The  gentleman's  time  lias  expired-  The 
qttestion  Is  on  agreeing  to  the  amendment. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  MARTIN  of  Colorado.  Mr.  Sjteuker,  I  desire  to  offer  an 
amenilnient  from  the  floor,  that  wherever  in  the  act  the  word 
"homestead"  appears  there  shall  be  added  the  words  "and 
des*rt,"  so  that  the  act  will  read  "  homestead  and  desert  laws." 

The  SPE.\KER.    The  Clerk  will  report  the  ameudment. 

The  Clerk  read  as  follows : 

Wherever  in  the  act  tb«  word  "  homestead "  appears  insert  after 
"  homestead  "  the  words  "  and  desert." 

The  SPEAKER     So  that  it  will  read 

The  Clekk.     So  that  It  will   read   "homestead  and  desert 

laws." 

Mr.  MANN.    That  is  in  line  5  and  line  2. 

Mr.  iLVRTIN  of  South  Dakota.  I  would  suggest  to  the  gen- 
tleman that  he  should  change  his  amendment  so  that  it  will 
be  "or  desert'  otherwise  the  i>erson  would  have  had  to  fail 
under  both  statutes  before  he  could  have  a  status  umler  either. 

Mr.  MARTIN  of  Colorado.  Make  it  so  as  to  read  "  homestead 
or  desert  lavs."  in  line  2  and  In  line  5. 

The  Clerk  read  as  follows: 

So  as  to  read  "  homestead  or  desert  laws,"  in  line  2  and  in  line  5. 
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Mr.  MARTIN  of  Colorado.  Mr.  Speaker,  I  believe  the  gentle- 
0ian  is  correct  with  reference  to  the  suggestion,  and  I  request 
that  the  amendment  be  changed  to  read  "  or  desert "  instead  of 
"and  desert." 

Mr.  MANN.  I  should  like  to  inquire  of  the  gentleman  what 
he  means  by  the  "  desert  laws?  " 

Mr.  KEIFER.  Should  not  the  gentleman  put  In  the  word 
"hind"  after  "desert,"  so  as  to  make  it  read  "desert-land 
hiwsV" 

Mr.  MARTIN  of  Colorado.  I  will  add  the  word  "  land  "  after 
the  word  "  desert "  wherever  the  word  "  desert "  is  inserted  in 
the  act,  so  that  it  will  read  "homestead  or  desert-land  laws." 

The  SriL\KER.  The  Clerk  will  report  the  amendment  as 
modified  by  the  gentleman  from  Colorado. 

The  Clerk  read  as  follows: 

In  line  2,  after  "  homestead."  Insert  the  words  "  or  desert  land." 

In  line  5,  after  "  homeateud."  Insert  "  or  desert  land." 

Mr.  MANN.  I  should  like  to  inquire  of  the  gentleman  whether 
he  proposes  to  put  an  amendment  In  line  7? 

Mr.  MAKTI.N  of  Colorado.  Yes;  that  would  make  it  per- 
fectly Intelligible. 

The  SPK.\KER.    The  Clerk  will  report  the  amendment. 
The  Clerk  read  as  follows: 

In  line  7.  after  "  homestead,"  Insert  "  or  desert  land." 
Mr.  MANN.     May  I  ask  the  gentleman  whether  the  effect  of 
his  amendment  would  be  to  duplicate  the  right  of  anybody? 

Mr.  MARTIN  of  Colorado.  I  do  not  think  it  would  operate  in 
that  manner,  and  I  should  like  to  say  a  word  in  explanation. 

Mr.  MANN.  Suppose  a  man  lias  liad  a  homestead  entry  and 
used  it;  he  owns  the  land,  he  lias  not  abandoned  it.  He  has  also 
had  a  desert  land  entry  and  forfeited  it  for  any  cause.  The 
way  the  gentleman  would  amend  the  law,  it  would  provide  that 
this  man  may  make  a  second  homestead  entry  because  he  has 
lost -ft- desert-land  entry,  notwitlistandlng  he  has  perfected  his 
title  under  one  such  entry. 

.Mr.  MARi'I.N  of  Colorado.  The  gentleman  from  Illinois 
seems  to  be  rather  fertile  in  objections  to  any  legislation  of  this 
chiss;  but  it  is  my  opinion  that  the  entryman  would  be  left  to 
his  rights  under  the  land  laws  as  they  now  stand,  and  that  he 
would  not  be  granteil  additional  land  rights  merely  by  the  ex- 
tension of  the  time  within  which,  a  forfeiture  occurring,  the 
entryman  becomes  eligible  to  a  second  right  to  file. 

Now.  Just  another  word,  Mr.  Sjieaker.    This  amendment  is 
not  a  mere  whim  occurring  on  the  spur  of  the  moment,  but  is 
offered  because  I  have  had  brought  to  my  attention  numerous 
instances  of  the  necessity   of   extending   the   time  for   second 
desert  entries.     In  the  extension  laws  desert  entries  and  home- 
stead entries  are  in  identically  the  same  category.     The  last 
homestead-ex tetision  act,  granting  a  right  to  a  second  tiling,  in 
case  of  forfeiture  occurring  prior  thereto,  was  «i)prove<l  Feb- 
ruary 8,  19(>8.    The  last  desert-extension  act.  granting  the  same 
right,  was  passed  and  approved  March  26.  IDUJS,  the  two  being 
pnssed  a  little  more  than  a  mouth  apart.     Now,  very  fre<iuently 
both  of  these  classes  of  laud  are  the  same.     In  fact,  the  great 
bulk  of  the  public  domain  now  is  enterable  either  as  homestead 
land  or  as  desert  land.     The  great  bulk  of  it  in  Colorado  is  in 
that  condition,  and  I  can  see  no  substantial  reason  for  making 
flesh  of  one  and  fowl  of  the  other.     If  you  want  to  get  people 
on  the  land,  this  legislation  is  desirable,  and  It  is  undesirable 
If  it  is  the  object  of  Congress  to  keep  them  off  the  land.     That 
seems  to  be  the  upi)ermost  consideration  in  the  minds  of  stime 
gentlemen.     They  seem  to  be  unduly  fearful   tliat  the  peoi>le 
may  go  upon  and  8t»ttle  and  cultivate  and  Improve  these  lands. 
Mr.  MONI)ELL.     Mr.  Si>eaker,  I  regret  very  much  to  opi»ose 
the  amendment  offered  by  the  gentleman  from  Colorado   [Mr. 
Mabtim],  but  I  feel  that  I  must  oppose  it  for  sevei^l  reasons. 
First,  I  doubt  if  the  amendment  as  offered  hurriedly  on  the 
floor  will  leave  the  legislation  clear  and  imamblguous.     As  I 
read  It,  it  seems  to  me  very  doubtful  whether  the  amendments 
proposed   would  not  be  confusing,  and  whether  the  question 
might  not  arise  as  to  the  loss  of  one  class  of  entry  affecting 
the  other. 

i^irther  than  that.  Mr.  Speaker,  our  committee  has  before  it 
the  question  of  providing  for  second  desert  entries.  The  reasons 
. — for  the  allowance  of  a  second  desert  entry  are  not,  in  the  ma- 
jority of  cases,  the  same  as  those  which  have  to  do  with  the 
allowance  of  a  second  homestead  entry,  and  the  two  classes  of 
cases  should  be  treated  seiiarately.  At  least,  we  should  not 
adopt  an  amendment  here  hurriedly,  the  effect  of  which  is  not 
clear,  when  the  matter  can  be  taken  up  as  an  entirely  separate 
proposition  and  treatetl  as.  in  the  Judgment  of  the  committee, 
in  view  of  all  the  conditions.  It  ought  to  be  treated.  Therefore 
I  hope  the  amendment  will  not  t>e  adopted. 


Mr.  MARTIN  of  Colorado.  I  would  like  to  ask  the  gentle- 
man whether  he  can  at  this  time  suggest  any  change  which  can 
be  made  in  the  bill,  other  than  extending  tlie  time  for  the  for- 
feiture of  desert-land  entries,  so  as  to  make  It  more  clear? 

Mr.  MONDELL.  I  think  that  the  legislation  would  be  the 
same,  but  I  do  not  feel  that  I  would  be  Justified  in  accepting 
an  amendment  at  this  time  and  under  these  conditions  the  effect 
of  which  Is  not  clear. 

Mr.  MARTIN  of  Colorado.  The  gentleman  will  admit  that 
both  classes  are  virtually  In  the  same  category  and  that  there 
Is  Just  as  much  Justice  in  extending  the  time  to  one  class  of 
entrvmen  as  to  the  other  class. 

Mr.  ilONDELL.    To  a  certain  extent,  perhaa*,  that  is  true. 

Mr.  SMITH  of  California.  Mr.  8i)eaker,  I  huve  recently  had 
brought  to  my  attention  this  condition:  Some  people,  with  the 
best  of  intentions  went  onto  the  desert  lands  in  my  district, 
expecting  to  be  able  to  get  water  from  deep  wells,  a  common 
practice  in  the  Southwest.  They  spent  large  sums  of  money  in 
digging  the  wells  to  a  great  depth,  but  were  unable  to  find  the 
supply  of  water  to  fertilize  the  land.  Of  course  there  was  only 
one  thing  for  them  to  do,  and  that  was  to  abandon  the  land  and 
go  away,  for  It  would  be  absolutely  impossible  to  raise  any 
crop  without  irrigation. 

Now,  there  should  be  relief  extended  to  that  class  of  people. 
They  have  exhausted  their  desert-land  rights  through  no  fault 
of  their  oi^-n  and  after  much  expense.  They  have  spent  large 
sums  of  money  In  a  genuine  effort  to  bring  Into  subjection  this 
worthless  land.  The  gentleman  suggests  that  we  may  have  an- 
other bill  in  the  committee.  We  have  24.000  bills  introtluced 
into  this  House  already,  and  the  probability  of  reaching  this 
committee  again  under  the  call  of  committees  is  exceedingly 
doubtful,  and  I  would  be  glad  to  have  the  gentleman  from  Wyo- 
ming see  his  way  to  accept  this  amendment,  that  we  might  cure 
these  two  ditflcultles  together. 

Mr.  GRONNA.  Mr.  Speaker,  let  me  ask  the  gentleman  from 
California  if  he  believes  the  amendment  proixjsod  by  the  gentle- 
man from  Colorado  will  be  effective? 

Mr.  SMITH  of  California.  Possibly.  uix)n  a  little  more  con- 
sideration, we  might  change  the  verbiage,  but  that  could  be 
done  in  the  Senate  committee.  If  the  House  expresses  its 
opinion  in  the  matter,  we  can  safely  leave  It  to  the  other  House 
to  put  the  language  In  projwr  form  if  It  fs  not  already  there 
now.  I  would  like  to  have  It  considered  on  its  merits,  because 
we  shall  never  rosich  the  bill  again  in  this  Congress. 

Mr.  STEI'HE.NS  of  Texas.  Will  the  gentleman  permit  me  to 
say  that  I  have  exnminetl  the  two  bills,  and  I  find  no  distinction 
iH'twtH'u  them,  except  one  us«^s  the  words  '•  desert  lands"  and 
the  other  "homestead  entry?" 

.Mr.  SMITH  of  Callfonila.     I  think  that  is  so. 

Mr.  MONDELL.  Mr.  Speaker.  I  ask  unanimous  consent  tliat 
the  amendment  offered  by  the  gentleman  from  Colorado  may  be 
again  reinirted  and  that  the  bill  be  read  as  it  will  read  if 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  any  person  who,  prior  to  the  approval  of  this 
art,  has  m.-ule  entry  under  the  homestead  or  denort  lund  laws,  lint  who, 
Riitwe«|iipntly  to  such  entrv.  from  nny  nnise  shttll  have  lost,  forff-lted,  or 
abandoned  the  same,  shall  lie  entitled  to  the  t>enefits  of  the  homestead 
or  desert-land  laws  as  though  such  former  entry  had  not  lieen  made, 
and  any  person  a[iplyinK  for  a  second  homestead  or  desert-land  entry 
under  this  act  shnli  furnish  a  description  and  the  date  of  his  former 
entry  :  Proruled.  That  the  provisions  of  this  act  shall  not  apply  to  any 
person  whose  former  entry  was  canceled  for  fraud,  or  who  relintjuished 
his  former  entry  for  a  valuable  consideration  in  excess  of  the  filing  fees 
paid  by  him  on  his  orieinal  entry. 

Mr.  MONDELL.  Mr.  Speaker,  after  hearing  the  amendment 
reitorted.  and  being  convinced  that  there  is  a  necessity  for  leg- 
islation touching  the  desert-land  law  as  well  as  there  is  touch- 
ing the  homestead  law,  and  having  discusstnl  the  matter  with 
some  members  of  the  committee,  I  shall  wlthtlraw  my  objection 
to  the  amendment  offered  by  the  gentleman  from  Colomdo. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  committee  amendment  was  agreed  to. 

The  bill  as  amendwl  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  P4iss«h1. 

The  title  was  amended  so  as  to  read :  "  I'rovldlng  for  second 
homestead  and  desert-land  entries." 

On  motion  of  .Mr.  Gbo:jna.  a  motion  to  reconsider  the  vote 
whereby  the  bill  was  passed  was  laid  on  the  table. 

SALE  AND  8CBVEY  OF  CEBTAIN  LANDS  IN  STATE  OF  WASHINGTON. 

Mr.  MONDELL.  Mr.  Speaker,  I  call  up  the  bill  (H.  B. 
15SL1J)  providing  for  the  homestead  entry  of  certain  lands  in 
the  State  of  Washington,  and  for  other  puriioses.  The  bill  Is 
on  the  Union  Calendar,  and  I  ask  unanimous  consent  that  It 
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may  be  consWered  in  the  House  as  in  the  Committee  of  the 
Whole  House. 

The  SPE-\KKR.     Is  there  objection? 

Mr.  CLAltK  of  MisHouri.  Mr.  Speaker,  reserving  the  right 
to  object,  I  would  ask  the  gentleman  what  tlils  bill  Is? 

Mr.  MONDELL.  It  is  the  bill  that  provides  for  the  sale  and 
disjiosition  of  two  small  parcels  of  land  in  the  State  of  Wash- 
ington amounting  to  about  1.200  acres. 

Mr.  CLARK  of  Missouri.     Wherealwuts? 

Mr.  MONDELI^     In  the  Puget  Sound  country. 

Mr.  CLARK  of  Missouri.    Not  In  the  suburbs  of  Seattle? 

Mr.  MONDKLU  No;  but  it  is  not  far  distant  from  Tacoma. 
It  jirovldes  for  the  appraisement  of  the  lands. 

Mr.  FITZtJERALD.  Is  this  the  land  on  the  river  providctl 
for  In  the  bill  which  we  had  up  the  other  day? 

Mr.  MONDELL.     It  Is  on  Puget  Sound. 

Mr.  FITZGERALD.  Laud  that  belongs  to  the  Navy  Deiwrt- 
meiit? 

Mr.  MONDELL.  Jjvu\  that  heretofore  l>eloncod  to  the  Navy 
Dei  nrtment  and  been  tr:insforr<Hl  to  the  Interior  DepartnK'iit. 

Mr.  CI.ARK  of  Missouri.  Is  it  tlie  same  bill  that  I  objected  to 
bore  a  few  davs  ago? 

Mr.  McCREDIF:.    The  same  one. 

Mr.  CI^^RK  of  Missouri.     Then.  I  object. 

The  SPEAKER.  Objcftlon  Is  heard.  Under  the  rules  of  the 
House  the  House  U  In  Committee  of  the  \\hole  House  on  the 
stale  of  the  rnion,  and  the  gentleman  from  Pennsjivania  [Mr. 
Ol.msted]  will  take  the  chair. 

Afcordlngly.  the  House  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  with  Mr.  Olmsted 
In  the  chair. 

The  CHAIRMAy.     The  Clerk  will  report  the  bilL 

The  Clerk  prooeeJed  to  repf)rt  the  bill. 

Mr.  MONDELL.  Mr.  Chairinnn,  I  ask  unanimous  consent 
that  the  first  reading  of  the  bill  be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.  1 
The  Chnlr  hears  n(ne.  and  It  is  so  ordered. 

The  bill  is  as  follows: 

Be  it  enaetril.  etc..  That  the  Secretary  of  the  Interior  shall  cause  the 
lanfls  In  abandoned  nillltjiry  reB«>rvatl«ns  Nos.  23  and  24.  desorilx'd  as 
follows:  Lots  1   and  2  In  s«"c^lon  5  and  lot  3  In  section  6.  of  township 

20  north,  and  the  Koutliwest  qu.nrter.  the  southwest  quarter  of  thf 
soutl.east  quurter,  and  lots  3  and  4  of  section  21,  and  the  northwest 
qtiarter,  the  west  half  of  the  northeast  quarter,  lots  1,  2.  and  3.  and 
the  northeast  quarte-  of  the  southwest  quarter  of  aertion  28,  and  the 
■outli  half  of  lot  3  II nd  all  of  lots  4  and  5,  and  the  northeast  (juarter 
of  the  southeast  quarter  of  section  31,  the  sonth  half  of  the  south  half 
of  the  northwest  quflrttr,  the  sonth  half  of  the  sonth  half  of  the  north- 
wist  quarter,  and  iotn  1  and  2  and  the  west  half  of  the  northwest  qu.ir- 
ter  of  the  soutlx.HKt  quarter  and  the  southwest  quarter  of  section  ;'.2, 
and  the  south  half  of  lot  2  and  all  of  lot  3  of  section  .'?3,  In  townsiiip 

21  north,  all  in  ran^e  2  east  of  the  Willamette  meridian.  In  the  State 
of  Wnslilnjfton,  or  anv  part  thereof,  to  l>e  regularly  surveyed  or  sub- 
divided Into  tracts  or  lots  of  20  acres  each,  more  or  less. 

Sk<\  2.  That  after  said  survey  and  the  approval  thereof  by  the  Com- 
missioner of  the  General  Land  Office  the  plat  thereof  shall  be  tiled  In 
the  otHce  of  the  rej;  ster  and  rec«'iver  In  the  manner  provided  hy  law, 
and  thereafter  any  nettler  who  Is  in  actual  occupation  of  any  portion 
of  the  lands  descrilxd  in  section  1  hereof  at  the  aate  of  the  passage  of 
this  net  who  has  settled  thereon  In  cood  faith  for  the  purpose  of  secur- 
Inc  a  home,  and  Is  ly  law  entitled  to  mnke  a  homestead  entry,  shall  lic 
entitled  to  enter  the  land  so  occupied,  not  exceeding  20  acres  In  a  l>ody. 
according  to  the  government  surveys  and  sut>di visions  thereof,  upon 
pa>-ment  to  the  Government  of  the  sum  of  $2.50  p<r  acre  for  each  acre 
ent' ri'd  by  him.  an'l  upon  showlne  residence  and  cultivation  of  such 
lau<ls  In  the  manner  and  for  the  leujjth  of  time  required  by  the  home- 
gtead  laws  of  the  I'lilted  States. 

Sk<".  3.  Tbat  the  lollow Ins  described  land,  being  a  part  of  abandoned 
military  reservation  No.  24,  Is  hereby  (granted  to  school  district  No.  71 
of  Pierce  County.  State  of  Washington,  to  wit :  The  east  half  of  the 
northwest  quarter  of  the  southeast  «iuarter  of  section  .^2.  In  township 
21.  of  ranice  2  east  of  the  Willamette  meridian.  In  the  State  of  Wash- 
ington, upon  payment  th<'ref'W  to  the  I'nited  States  of  $2.M)  per  acre. 

Sr.c.  4.  That  if  ary  of  the  lauds  descril>ed  In  section  1  hereof  be  not 
dul.v  entered  as  a  homestead  by  some  settler,  iis  provided  in  section  1 
of  this  act,  within  ninety  d.nys  after  the  same  liecome  subject  to  entry 
nnder  the  provisions  of  this  act.  then,  in  that  event,  the  Secretary  of 
the  Interior  Is  hen'by  authorised  to  dispose  of  such  remaining  lands 
under  the  provisions  of  the  act  of  Conjrress  of  July  5.  18S4,  entitled 
".\n  act  to  ptuvide  for  the  disposal  of  abandoned  and  oseless  military 
reservationt. 

With  the  following  committee  amendments: 

Strike  out  all  of  sections  2  and  4. 

Make  section  .1  section  2  of  the  bill. 

Insert  as  section  3  of  the  IJll  the  following: 

"  That  the  Secretary  of  the  Interior  Is  hereby  authorized  to  dispose 
of  tlie  landa  descrl1»ed  In  nectlon  1  hereof,  under  the  provisions  of  the 
act  of  CoagreM  of  July  6.  1884.  entitled  *An  act  to  provide  for  the 
dlijwal  of  almndoned  and  uaeless  military  reservations :  '  Provided. 
hotctvrr.  That  any  settler  who  prior  to  December  1.  1900,  was  In  actual 
oecnpatlon  of  nny  Kiich  lands  In  good  faith  for  the  purpose  of  securing 
a  home  shall  he  ectltled  to  enter  the  lands  so  occupied,  not  exceeding 
20  acres  In  a  body,  according  to  the  government  mirveys  and  subdlvi- 
■lons  thereof,  and  to  own  the  buildings  and  ImprovemenU  thereon, 
upon  pavment  to  the  Government  of  the  appraised  ralue  thereof,  lees 
the  Talue  of  the  hi  lldlngs  and  lmproven»enta  tl>er«on  and  the  Increased 
mlue  of  the  land  caused  tiv  the  ImproTement  thereof,  which  values  the 
appraisers  are  her.'by  directed  to  report :  And  prodded  further.  That 
the  rlfht  of  any  t-uch  nctoal  settler  muit  be  eserdMd  within  ninety 


days  after  the  survey  provided  in  section  1  hereof  shall  hare  been  made 
and  the  same  shall  have  l»een  approved  by  the  Commis»;loner  of  the 
iieneral  Land  Office  and  the  plat  thereof  shall  have  l>een  filed  In  the 
office  of  the  register  and  receiver  In  the  manner  provided  hy  law." 

.Vmend  the  title  by  striking  out  the  words  "  nomestead  entry,"  nad 
substituting  therefor  the  words   "  survey  and  sale." 

Mr.  MON'DELL.  Mr.  Chairman,  I  yield  five  minutes  to  tl»e 
gentleman  from  Washington  [Mr.  McCredik]. 

Mr.  McCREDIE.  Mr.  Chairman,  this  is  a  bill  that  I  had 
plac*"*!  on  the  Calendar  for  rnanimons  Consent,  sapi)osiQg  that 
it  would  be  absolutely  impossible  for  anyone  to  enter  an  objec- 
tion to  it.  The  object  of  the  bill  Is  to  protect  certain  lK>me- 
steaders  who  have  gone  ui>on  these  two  abandoned  military  re»- 
ervati«»ns  and  made  valuable  Improvements,  by  ^nibllng  tliem 
to  get  the  benefit  of  tlielr  Iinprovemeuts.  The  bill  originally 
was  Intended  to  give  them  the  ri;:ht  of  homestead.  The  com- 
mittee changed  It  so  as  to  give  them  the  right  to  purchase, 
providing  that  the  land  be  surveyed  into  tracts  not  to  exceed 
20  acres,  and  giving  eacli  homesteader  or  settler  upon  20  acres 
the  right  to  buy  the  land  from  tlie  United  States  Government 
at  the  appraiscil  value  flxetl  by  an  agent  of  the  (Jovemnieut- 
The  appralsetl  value,  a.s  the  bill  sliows,  should  be  the  land  inde- 
petMlcnt  of  the  improvements  and  Independent  of  any  increase  In 
valuation  created  by  the  Improvements.  Th«-efore  I  could 
not  see  why  the  gontlcni.in  from  Missouri  [Mr.  Clark]  shoukl 
enter  any  objection  to  these  men  being  protected  In  their  honest 
efforts. 

In  the  Sixtieth  Congress  there  were  two  reservations  not  far 
from  this  that  were  thrown  open  for  settlement,  and  the  iieople 
who  were  settlers  thereon  were  permittixi  to  homestead  In 
tracts  of  laud  not  exceeding  20  acres  by  i>aylng  the  Government 
$2..W  per  acre.  I  presume  this  fact  was  an  induoemeut  to 
other  i>eople  living  In  that  vicinity  to  settle  uiwn  these  two 
reservations  which  have  l)een  abandoned  for  several  years,  ex- 
pecting that  their  labors  and  their  efforts  would  be  protected 
bv  the  United  States  Government  and  by  Congress. 
*Mr.  MANN.  Will  the  gentleman  yield  for  a  question? 
Mr.  McCREDIE.     Yes. 

Mr.  MANN.  This  is  a  military  reservation,  as  I  under- 
stand it. 

Mr.  McCREDIE.     Tes. 

Mr.  MANN.  There  is  a  provision  of  law  now  providing  a 
method  of  disposing  of  or  selling  a  military  reservation  whicii 
Is  abandoned. 

Mr.  McCREDIR     That  is  correct. 
Mr.  MANN.    Which  law  applies  to  this  tract  of  land. 
Mr.  McCREDIR    That  is  correct. 

Mr.  M.\NN.  Now,  as  the  gentleman  says,  we  adopted  « 
precedent  when  the  gentleman's  distingulsljed  predecessor  was 
able  to  throw  his  hypnotic  Influence  over  this  House,  in  a  simi- 
lar case,  of  condoning  the  oflfeTise.  if  it  were  an  offense,  of  set- 
tlers squatting  upon  the  lands,  of  putting  up  Improvements,  and 
in  that  precwlent  we  provided  Ihey  should  have  the  first  ap- 
portunity  to  purchase  the  land. 

Mr.  HUMPHREY  of  Washington.  At  $2..'iO  an  acre. 
Mr.  MANN.  Well.  I  say  they  should  have  the  first  Ofppor- 
tunity  to  purchase  the  land — the  ones  who  were  ni>on  it.  I>o 
I  understand  the  gentlem.nn  to  say  that  because  of  this  precedent 
these  peof>le  have  gone  on  to  this  land  and  settled  iiix»n  this 
land,  or  that  these  i>eople  went  on  the  hind  much  as  the  other 
people  went  on  the  other  land? 

Mr.  McCREDIE.  Well.  I  think  l)oth  statements  are  trtie. 
There  are  quite  a  number  who  have  settled  upon  this  land, 
a  boat  the  same  time  as  they  settled  uiion  the  other,  and  some 
later. 

Mr.  MANN.  Does  the  gentleman  think  It  Is  very  good  policy 
for  us  to  make  a  law  providing  that  land  may  l>e  sold  in  a 
particular  manner  and  then  having  given  a  precedent  to  take 
care  of  people  who  have  probably  unknowingly  violated  the 
law,  to  consider  ttiat  as  a  precedent  to  affect  i)eople  who  know- 
Inglv  violate  the  law? 

Mr.  McCREDIE.  It  has  been  the  policy  of  this  Government 
for  years  to  throw  Its  lands  oi»en  to  homesteaders,  and  these 
peoiUe  went  npon  this  military  reservation  with  the  same  Idea. 
ami  20  acres  of  this  land  Is  no  more  valuable  to  tlie  I'uited 
States  Government  than  100  acres  of  the  public  domain  else- 
where. 

Mr.  MANTf.  Bnt  this  was  a  military  rescrratlon.  They  knew 
how  to  get  the  htnd  if  they  wanted  to  do  so.  They  knew  tiwit 
the  law  provided  a  specific  manner  of  disposing  of  the  land. 
Now,  does  the  gentleman  think  that  we  are  warranted  In  violat- 
ing the  law  because  at  some  othar  time  Congress  has  candoaed 
a  similar  violation  of  the  law? 
The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  MANN.  I  ask  that  tbe  gentleman  may  have  five  minntes 
more ;  I  do  not  wish  to  take  up  his  time. 
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The  CHAIRMAN.  The  time  is  in  the  control  of  the  gentle- 
man from  Wyoming. 

Mr.  MONDELL.  I  yield  the  gaitleman  five  minutes  addi- 
tional. 

Mr.  MANN.  Let  me  ask  the  gentleman  further  in  reference 
to  this  bill.  Does  the  bill  now  do  anything  whatever  practically 
but  give  to  these  people  a  preference  and  let  them  purchase  land 
at  i)robably  the  same  price  that  it  would  be  sold  to  them  for  if 
sold  under  the  ordinary  laws? 

Mr.  McCREDIE.  The  object  of  this  bill  is  to  sell  this  land 
to  these  ixH>ple  at  its  actual  fair  value,  as  somebody  may  ap- 
praise it.  sent  there  by  the  department  to  appraise  it,  at  its  full 
market  value. 

Mr.  MANN.    And  they  pay  full  market  price. 
Mr.  McCREDIE.     Yes. 
Mr.  MANN.    In  small  tracts. 
Mr.  McCREDIE.     Yes. 

Mr.  MANN.  But  the  people  having  already  made  improve- 
ments upon  the  land,  although  in  violation  of  the  law,  they  ask 
tliat  they  may  not  l»e  required  to  pay  us  for  the  improvements 
wliirh  thev  have  made. 

Mr.  McCREDIE.  That  Is  right;  they  save  their  own  im- 
provements. I  desire  to  ask  the  gentleman  from  Missouri 
wliat  his  objections  are  to  this  bill. 

.Mr.  CI-XRK  of  Missouri.  Mr.  Chairman,  I  can  state  exactly 
why  I  objecteil  to  it  the  other  day.  I  thought  it  was  the  Sen- 
ate bill  which  was  up,  to  begin  with,  but  I  have  a  couple  of 
letters  here,  and  I  will  read  a  sentence  out  of  one  of  them : 

I  have  thi«  day  sent  you  a  telegram,  as  follows:  Oppose  8.  4477, 
n.  15820.     Walt  letter. 

Then  he  goes  on  to  state  about  how  these  are  being  intro- 
duced: 

These  lands  are  now  occiipletl  by  persons  who  have  no  lesal   richts  | 
whatever,  and  who  are  on  the  lands,  as  1  understand,  under  the  protest  j 
of  the  <;overnments  reserve  anent.     The  lands  are  worth  in  open  mar-  j 
ket  from  i^ioo  to  $l.iM»o  per  aire,  as  much  of  It  is  water  front  and  tn 
reasonably   close   proximity    to   the   city   of   Taooma,    and    this   summer 
will   I*  brought  closer  to  the  city  by  the  completion  of  certain  street 
car  lines. 

Now,  that  is  an  excerpt  from  that  letter. 
Mr.  McCREDIE.  Who  signs  that  letter,  may  I  ask? 
Mr.  CLARK  of  Missouri.  Dudley  Eshelnian.  I  never  heard 
of  him  before  until  he  telegrapheil  me,  and  he  telegraphed  iu«« 
on  the  ground  that  he  was  a  Missourian,  and  he  seems  to  think 
a  great  wrong  is  being  perpetrated  upon  the  Government  and 
mankind  in  general.  Now.  I  have  another  one  signed  by  John 
Ilartman.  former  sheriff  of  Tierce  County,  Wash.,  where  ho 
says  this  land  is  worth  from  |100  to  $500  i)er  acre.  Now,  I 
suppose  you  have  to  trust  somebody  somewhere,  although  most 
of  us  are  very  much  suspicious  of  everybody  eicei)t  ourselves. 
I  would  like  to  see  these  lands  and  all  lauds  in  proximity  to  a 
great  city  having  a  considerable  number  of  iKJople  put  up  at 
public  auction  and  sold.  Now,  this  bill  as  amended  by  .Mr. 
MoNDELL's  committee  pn)vides  they  shall  be  appraised  under 
the  general  law  which  arranges  for  api>raisement. 

I  think  if  I  had  known  that  was  in  the  bill  when  I  objectetl 
to  the  unanimous  consent  for  consideration  of  it  here  a  few 
days  ago  I  would  not  have  objected.  There  are  so  many  things 
to  do  in  this  Ilotise  that  you  tan  not  attend  to  them  all.  Wlmt 
I  do  say  about  them  is  thnt  it  would  be  better  to  remove  all 
suspicion  about  the  transaction  and  put  the  tends  up  at  public 
auction  and  sell  them,  with  the  provision  that  if  the  one  in 
possession  bids  as  much  as  anybody  else,  or  possibly  more,  and 
it  is  knocketl  down  to  him,  that  the  value  of  his  Improvements 
shall  be  cretlitetl  to  him. 

Now,  they  provide  in  here  that  20  acres  of  this  land  shall 
go  to  some  school  district  out  there.  I  am  as  much  in  favor 
of  schools  as  anybody  on  the  top  of  the  ground,  but  you  are  vot- 
ing. atx^>rding  to  both  of  these  letters,  s<iniewhere  from  $10,000 
to  $20,000  to  the  st^hool  district.  I  would  like  very  much  to  get 
appropriations  through  Congress  to  give  school  districts  $10,000 
or  $20,000  if  it  was  a  fair  proposition.  I  would  like  If  you 
could  change  it  so  that  you  could  put  this  land  up  at  auction. 

Mr.  MANN.  Will  the  gentleman  from  Missouri  [Mr.  Cl.\bk] 
yield  for  a  moment? 

Mr.  CI-ARK  of  Missouri.    Yes.  sir. 

Mr.  M.\NN.  Of  course,  this  provides  that  the  sale  of  this 
land  shall  be  under  the  act  providing  for  the  disposal  of  aban- 
doned useless  military  reservations.  That  provides  for  the 
appraisement. 

The  CIL\IRM.\N.  The  time  of  the  gentleman  from  Washing- 
ton [Mr.  McCredif-I  has  again  expired. 

Mr.  CLARK  of  Miss*)uri.  I  ask  that  the  gentlemans  time  be 
extended  five  minutes. 

Mr.  MANN.  The  gentleman  from  Wyoming  [Mr.  Mondexl] 
has  the  time. 


Mr.  MONDELL.  Mr.  Chairman,  I  yield  to  the  gentleman 
from  Washington  [Mr.  McCbedie]  for  five  minutes. 

Mr.  MANN.  The  law  provides,  in  reference  to  the  disposal  of 
these  lands,  for  an  appraisement,  and  also  for  the  sale  at  pub- 
lic auction.  As  I  take  it,  this  1)111  proimses  to  give  the  i)eople 
who  are  occupants  of  the  land  a  right  to  purchase  the  land 
at  the  appraised  value.  I  do  not  know  whether  there  is  any 
way  of  Hxing  It  so  that  the  land  would  be  sold  at  public  auction 
and  still  give  them  the  preference. 

Mr,  CI^VRK  of  Missouri.  I  have  no  objection  so  that  the 
Government  is  going  to  get  what  the  land  Is  worth,  except.  It 
seems  to  me,  that  that  Is  too  big  a  slice  to  give  to  that  school 
district. 

Mr.  MANN.  I  will  not  say  that,  but  the  law  under  which 
this  will  be  dlsi)osed  of  reads,  in  reference  to  the  Secreary  of 
the  Interior: 

He  shall  cause  the  said  land  so  surveyed  and  subdivided,  and  each 
tract  thereof,  to  be  appraised  by  three  competent  and  disinterested  men 
to  be  appointed  by  him — 

And  SO  forth. 

That  is  the  law  providing  for  the  sale  of  abandoned  military 
reservation.s.  and  umler  the  conimlttoe  amendment  the  sale  of 
this  land  will  be  under  that  law,  except  tliat  the  occupr.nts  of 
the  land  are  given  a  priority  to  purchase  It  at  the  appraised 
vahie. 

.Mr.  r.VRSONS.     T'nder  the  law.  from  which  you  are  reading, 
actual  settlers  are  also  given  pri«)rity. 
Mr.  MAN.V.     I  understand. 

Mr.  CI.ARK  of  Missouri.  I  can  not  understand  that  feature 
of  it.  I  will  ask  the  gentleman  from  Illinois  [.Mr.  Ma.nn|  if  he 
thinks  this  is  a  g<xnl  bill?  I  am  willing  to  take  his  judgment 
ni>on  it.    He  has  examined  it  more  than  I  have. 

Mr.  M.VNN.  I  will  say  this:  I  oltjecteil  to  the  consideration 
of  two  of  these  bills  for  a  long  time  when  Mr.  Cushman  was  In 
tlie  Httuse.  I  do  not  know  whether  It  was  Invause  of  the  genial 
iutluence  of  Mr.  Cushman,  but  u\Hm  an  examination  of  the  map, 
ami  after  con8Ultati«>n  with  the  Dei>!irtmeut  of  the  Interior,  and  so 
forth  and  so  on,  I  finally  with«lrcw  my  olijection.  The  bills 
were  imssed.  This  is  on  all  fours  with  those  bills.  Whether 
we  made  a  mistake  altout  It,  I  do  not  know. 

.Mr.  FITZciERALD.  Is  It  on  all  fours?  This  laud  Is  on 
tht-— 

.Mr.  M.\NN.  This  Itill  is  a  little  l>etter  than  the  other  bills,  so 
far  as  the  Government  Is  concernetl. 

Mr.  FITZGERAIJ).  This  land  is  on  Puget  Sound,  within 
o  or  G  miles  of  the  city  of  Taconia. 

Mr.  M.XNN.     The  other  lands  were  also  close  to  a  large  city. 
Mr.   FITZGERALD.     They   will   be  comi»elled.    In   my  judg- 
ment, in  the  very  near  future  to  obtain  lands  in  that  locality  for 
I  some  public  pun»ose.  and  if  tlie  Government  has  no  U5?e  for  this 
I  lan»l  for  military  pnriwses,  why  should  it  not  be  retained  and  be 
Utilized  for  some  other  govenimental  puri)os«*  If  occasion  arises? 
The  (Jovernmeut  should  not  l)e  put  in  a  i>osltion  to  l>e  forced 
into  paying  an  extravagant  price  for  land  wiieu  m«ede<l.     It  will 
Ih'  im|K)ssil>le  to  get  land  on  Puget  Sound  witiiin  a  short  time. 

Mr.  M.VNN.  So  far  as  the  Government  is  concerned,  I  do 
not  think  it  needs  the  land. 

Mr.  HUMPHREY  of  Washington.  What  other  dei»artment 
wants  it? 

Mr.  FITZGERALD.  Nobo<ly  knows  whether  some  other  de- 
partment has  not  now  in  mind  plans  f(»r  some  public  utility. 

Mr.  MAN.N.  If  the  gentleman  will  yield  to  me,  under  the  law 
which  now  exists  the  War  Deitartment  is  jHTmitted  to  abandon 
military  reservations.  This  reservation  lias  l»een  abandoned 
under  former  provisions  of  law.  and  Is  now  subject  to  sale  at 
public  auction  after  It  shall  be  sulMlivide«l  and  appraistnl.  Of 
course,  the  Secretary  of  the  Interior  ought  t(»  have  kept  these 
people  off  the  land,  and  compli«'<l  with  the  provisions  of  the 
law  for  the  sale  of  it;  but  he  did  not  do  that,  and  let  these 
people  get  on  the  land. 

Mr.  FITZGERALD.  I>et  me  suggest  to  the  gentleman  from 
Illinois  that  in  .some  mysterious  nuinner  they  seem  to  have 
ascertainetl  exactly  the  time  when  the  ex«'«'Utlve  order  was 
issuetl  and  the  lands  were  abandoned.  Tlu-y  have  l>eeu  there 
since  1904,  when  the  lands  were  abandonee!  as  a  military  reser- 
vation. I  have  no  sympathy  with  the  contention  that  these 
people  are  bona  fide  settlers.  They  are  men  who  have  got  In- 
formation in  some  manner  to  the  disadvantage  of  all  others.  I 
do  not  think  they  have  any  rights  we  are  Itound  to  respect. 

Mr.  P.\RSONS.  Let  me  suggest  as  to  the  acts  for  abandoning 
military  reservations,  the  land  is  sold  In  HMVacre  tracts  at  the 
apprai.se<l  value  except  to  actual  settlers  on  the  land. 

Mr.  FITZGEILVLD.  Unless  they  resldetl  twenty-four  years 
on  the  land,  the  actual  settlers  on  the  laud  have  no  right,  ac- 
cording  to  the  report  of  the  committee. 
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Mr.  MANN.  What  makes  the  gentleman  from  New  York 
[Mr.  Parsons]  think  that  they  take  l«!0-acre  tracts  under  the 
provisions  of  the  law  for  the  sale  of  abandoned  military  reser- 
vations? 

Mr.  PARSONS.  Because  It  Is  provide<l  that  actual  settlers 
who  are  entitled  to  make  a  homestead  entry  can  take  not  ex- 
ceeding IGO  acres. 

Mr.  MANN.    Rut  the  law  provides  how  It  shall  be  sold : 

The  Secretary  of  the  Interior  may,  if  In  his  opinion  the  public  inter- 
ests so  require,  caust-  the  said  lands  or  any  part  thereof  In  such  reser- 
vation to  be  regularly  surveyed  and  subdivided  Into  tracts  of  less  than 
40  acres,  in  town  lots,  or  either,  or  both. 

That  does  not  require  the  sale  In  IGO-acre  tracts. 
Mr.  PARSONS.     If  you  will  look  to  actual  settlers,  they  can 
get  IGO  acres. 

Mr.  MANN.  Under  this  bill  they  can  only  get  20  acres. 
Mr.  FITZGER.\LD.  There  are  no  actual  settlers  ou  this  land. 
Mr.  MONDELL,  If  the  gentleman  will  allow  me.  the  only 
settlement  that  could  be  made  uiwu  auy  abandoned  military 
reservation  until  It  was  ojiened  to  settlement  would  l>e  by  s«'t- 
tlers  under  the  same  coudltious  as  these  settlements  were  made 
under. 

Mr.  CULLOP.  I  would  like  to  ask  the  gentleman  from 
Washington  a  question. 

Mr.  MONDELI.^  Now,  I  should  like  to  make  just  a  brief 
statement  uninterrupted,  if  I  may. 

Mr.  CI..-\RK  of  Missouri.  Before  you  l)egin  that  statement  I 
would  like  to  ask  you  one  question:  Why  Is  It  that  j-ou  give 
this  school  district  20  acres  of  this  land? 

Mr.  MO.NDELL.  Well,  we  grant  this  school  district  20  acres 
of  laud  iH^cause  of  our  understanding  that  the  school  district 
went  In  when  the  lands  were  rough  and  wild.  The  settlers 
built  their  little  schoolhouse  and  Improveil  the  tract.  It  has 
tM'cn  the  universal  practice  of  Congress  In  dealing  with  the 
public  lands  to  deal  liberally  with  regard  to  pultlic  w.'hot)l8. 

I  <lo  not  pretend  to  kiuiw  the  value  of  these  lands,  but  I  am 
of  the  opinion,  from  what  I  have  been  able  to  leani  from  gentle- 
men who  do  kn<tw.  that  the  lands  have  no  such  high  value  as 
has  been  suggestwl  except  in  the  speculative  Imagination  of 
some  r>ers«iiis.  Tliey  are  lands  of  some  value.  Wh:«tever  the 
value  is  they  will  be  ai)pniised,  but  I  do  not  Imagine  it  is  a 
valuable  tract  that  we  arc  giving  to  that  Hcho<il  district.  It 
was  the  opinion  of  the  committee  that  the  school  district  ought 
to  be  grante<l  the  tmct  at  a  reasonable,  nominal  price,  they 
having  Improvotl  It. 

Mr.  CULLOP.  Will  the  gentleman  tell  the  committee  what 
witness  testified  before  his  connnittee  as  to  the  value  of  these 
lands? 

Mr.  MONDELIi.  Well,  this  matter  has  been  before  the  com- 
mittee for  some  time.  It  was  before  the  committee  in  the  last 
Congress.  There  was  a  considerable  amount  of  discussion  of 
It.  In  the  last  Congress  a  bill  much  more  li!>eral  than  this 
was  reiK)rtetl  from  the  committee  on  the  sul>ject,  if  I  recollect 
rightly.  We  have  had  a  go<Kl  bit  of  testimony.  I  remember  the 
late  Representative  Cushman  was  before  the  committee  and 
discusseil  tills  matter  with  us,  and  that  later  the  present  Repre- 
wntative  from  that  district  has  Informed  the  committee  on  the 
matter.  The  matter  has  also  been  considered  by  a  subcommit- 
tee, which  «lrafte<l  it  In  Its  present  form. 

Mr.  COOPER  of  Wisconsin.  I  should  say  that  on  a  question 
of  the  disix)sal  of  lu-ojK'rty.  like  this,  there  ought  to  be  some- 
thing definite  and  re:is<niably  full  and  explicit  on  the  question 
of  valtie  from  ixHjple  who  know. 

Mr.  MONDELL.  The  question  of  value  is  to  be  absolutely  set- 
tled by  appraisement  under  the  law,  except  as  to  the  lands  which 
the  school  district  receives:  and  the  committee  believe<l  we  were 
ju8tifie<l  In  following  the  usual  rule  to  sell  to  this  school  dis- 
trict this  small  tract  of  rough  land  at  a  nominal  price. 

Now,  if  I  may  have  just  a  moment,  the  law  under  which  the 
department  dis|»oses  of  .such  lands— that  is,  abandoned  reserva- 
tions— provides  for  their  appraisal  and  sale  just  as  this  bill 
does.  That  law  provides  that  actual  settlers  upon  the  lands 
may  have  the  lands  \x\Mm  which  they  resi<le  or  have  s<»ttled  to 
the  extent  of  IGO  acres.  By  this  bill  we  confine  them  to  20 
acres,  so  that,  as  a  matter  of  fact,  we  follow  the  present  law, 
except  that  we  reduce  from  160  acres  to  20  acres  the  amount  of 
land  that  the  settler  may  obtain. 
Mr.  CULLOP.  Will  the  gentleman  permit  a  question? 
Mr.  MONDELL.     I  shall  be  glad  to. 

Mr.  CULIX>P.  I  see  this  bill  was  introduce<l  on  Deceml)er  17. 
1JX)9,  and  the  provision  regarding  settlers  is  December  1,  irKW. 
Was  there  any  examination  by  the  committee  as  to  when  these 
settlers  went  upon  the  land  or  how  long  they  had  b<'en  there 
at  that  date? 


Mr.  MONDELL.  That  question  has  been  referred  to  before 
the  committee  several  times,  and  our  understanding  Is  that 
some  of  these  settlers  have  been  there  for  a  numl>er  of  years. 

Mr.  CULLOP.  IIow  long  has  It  been  since  the  most  recent 
settlement? 

.Mr.  MONDELL.  I  understand  most  of  the  lands  have  been 
occupied  for  a  number  of  years. 

Mr.  CULLOP.  Did  the  hearing  show  anything  on  that  sub- 
ject?   And,  If  so,  what  did  It  show? 

Mr.  MONDELL.  If  the  gentleman  will  refer  to  the  report, 
he  will  find  a  letter  showing  the  date  when  settlement  was 
uiade;  and,  I  think,  the  latest  settlement  referred  to  there  is 
In  1907. 

Mr.  CULLOP.  Are  the  settlements  there  referred  to  all  the 
settlements  on  this  land?    Do  they  include  ail  the  settlemeuts? 

.Mr.  MO.NDELL.     I  do  not  knt)w  that  they  do. 

Mr.  CULLOP.  Because  there  Is  a  provision  in  this  bill,  as  I 
tuulerstand  It,  that  these  lands  shall  be  sold  to  the  settlers  at 
their  actual  api>raise<l  value. 

.Mr.  .MO.NDELL.  In  any  event  the  settler  miist  pay  the  value 
of  the  pro|>erty. 

Mr.  CULLOI*.  If  some  of  them  settled  there,  for  Instance, 
In  the  month  of  November  last,  that  would  he  very  unfair,  I 
should  think. 

Mr.  FITZ<;ER.\LD.  Are  there  any  government  Improvements 
ou  this  land? 

Mr.  MONDELL.  There  are  none.  The  lands  were  abandoned 
and  turnetl  back  by  the  Navy  Deimrtment  to  the  General  l^^nd 
<  )rtice. 

Mr.  FITZ(tER.\LD.  There  may  have  been  some  Improvo- 
ineiits  or  buildings. 

.Mr.  MONDELL.  There  were  no  buildings  or  improvetnents. 
The  lands  had  never  been  occupied  by  the  Government  fi>r  auy 
l»uriHise. 

.Mr.  FITZGERALD.  This  does  not  provide  that  the  settler 
shall  pay  the  value  of  the  lands  less  the  value  of  the  improve- 
ments he  has  put  on,  but  that  he  shall  pay  the  appraised  value 
of  the  lands  less  the  value  of  any  buildings  and  Improvements 
that  are  on  the  land.   „ 

Mr.  MONDELL.  The  ground  never  was  occupied  by  the  Gov- 
ernment for  any  purix>se  whatever.  It  was  simply  an  old  naval 
reservation,  many  yi-ars  !)ack,  and  there  are  absolutely  no  im- 
prov«Hnents  uim>u  the  land,  excei>t  those  which  the  settlers  have 
put  upon  it. 

-Mr.  STEPHENS  of  Texas.  I  desire  to  ask  the  gentleman  if 
there  Is  any  prec-edent  that  he  knows  of  where  a  military  reser- 
vation has  beeu  given  to  a  State  or  to  Its  cltizeus  for  school  pur- 
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Mr.  MONDELL.  We  have  granted  military  reservations,  with 
very  valuable  buildings  uiX)U  them,  to  States  for  a  variety  of 
pur|>oses. 

Mr.  STEPHENS  of  Texas.  Can  the  gentleman  cite  any  of 
them? 

Mr.  MONDELL.  Yes.  I  think  we  grante»l  one  military  res- 
ervation to  the  Territory  of  Oklahoma.  That  was  a  military 
IK>st  with  considerable  land. 

.Mr.  STEPHENS  of  Texas.     What  one? 

Mr.  MONDELL.  The  gentleman  from  Oklahoma  perhajts  can 
correct  me.  Wyoming  was  granted  the  Fort  McKinney  Military 
Post  with  buildings  upon  It :  but  this  is  land  that  has  never  been 
occupied  Ity  the  (Jovernment. 

Mr.  STEPHENS  of  Texas.  There  is  a  very  derinite  pre<  e<lent 
where  one  was  refused.  That  was  the  Fort  Bliss  Reservation  at 
El  Paso,  and  another  the  Fort  Elliott  Reservation,  in  Wheeler 
Count}-,  in  the  Panhandle  of  Texas. 

Mr.  MONDELL.  But  this  does  not  propose  tc»  give  any  land 
to  anybody. 

Mr.  STEPHENS  of  Texas.     I  understand  it  Is  a  donation. 

Mr.  MONDELIj.  Oh,  no;  the  land  is  all  appraised,  and  the 
settler  takes  at  the  appraised  value  the  land  that  he  Is  occupy- 
ing. 

Mr.  STEPHENS  of  Texas.  I  am  not  spojiklng  of  the  s<?ttler. 
I  am  speaking  of  the  land  that  we  give  to  the  city  for  school 
purposes. 

Mr.  MONDELL.  We  grant  a  small  tract  of  land  to  the  school 
district  at  $2.50  i>er  acre. 

Mr.  STEPHENS  of  Texas.  Congress  has  granted  lands  in 
other  States,  has  It  not?    There  are  other  preceilents  for  this? 

Mr.  MOS'DELIj.  Yes;  there  have  beeu  grants  to  munici- 
palities for  one  puriK»se  and  another. 

Mr.  STEPHENS  of  Texas.     And  without  any  consideration? 

Mr.  MONDELL.  Very  little,  but  there  Is  a  consideration  of 
$2..'i0  an  acre  In  this. 

Mr.  MADDEN.     Will  the  gentleman  yield? 


•  ^•v  ■v^'^^'^ 
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Mr.  MONPET.L.     I  will. 

Mr.  ^LVI>I>K.^^  win  the  centleman  allow  mo  to  ask  him  If 
all  these  lands  In  the  reservation  are  now  occupied  by  settlers? 

Mr.  MONDKIJ^    They  are,  I  believe. 

Mr.  MAIH»i:.\.  Ilow  are  you  going  to  seKregate  the  school 
lands? 

.Mr.  .MOXDET.L.  Except  the  school  tract,  and  that  is  Im- 
prove<l  and  fenced,  as  I  understand  it. 

.Mr.  M.\r)I»i:N'.     It  is  already  ustni  for  school  purposes? 

Mr.  MONDKLL.     Yet,     Mr.  rhairnian,  I  call  for  a  vote. 

Jlr.  MANN.  I  snppose  the  bill  will  first  be  read  for  amend- 
menr. 

The  CILMR.MAN.  The  Clerk  will  read  the  bill  for  amend- 
ment. 

The  Clerk  rend  the  bill  at  lenjrth. 

The  connnitt»"e  amendments  were  ajrreed  to. 

Mr.  MADDEN.  Mr.  Chairman,  I  make  the  point  of  order 
that  there  is  no  quonim. 

The  rnMIIMAN.     Tt:o  Chair  will  count.  ' 

Mr.  M.\DDEN.  Mr,  Cluiirman,  I  move  that  the  committee 
do  now  rise. 

Mr.  MONDET.L.  I  move  tliat  the  committee  do  now  ris^  and 
reiKirt  the  bill  hack  to  the  House  with  the  rec-omiueudation  that 
it  do  p;iss. 

The  CIL\IRM.VX,  The  gentleman  from  Illinois  havinjr  made 
the  point  of  no  iinorum  present,  until  that  point  is  de<'idtHl  no 
motion  Is  in  onler  ex<^pt  that  the  committee  do  rise,  which 
is  in  order.  The  question  is  on  the  motion  of  the  gentleman 
from  Illinois  tlint  the  committee  do  now  rise. 

The  question  was  taken ;  and  on  a  division  (demanded  by 
Mr.  MoNHEM.)  there  were  44  aves  and  '3ij  noes. 

Mr.  MONDELL.     I  demand  tellers. 

Tellers  were  ordered,  and  the  Chairman  appointed  as  tellers  ' 
Mr.  Mo5DFM.  and  Mr.  Maddkn.  ,  j 

The  committfe  again  divided;  and  the  tellers  reported  thaf 
there  were  49  ayes  and  3M  noes. 
"~So  the  committee  determined  to  rise. 

Accordingly  the  committee  rose;  and  tlie  Si>eaker  having  re- 
sunietl  the  chair.  Mr.  Oi.MSTKn,  Chairman  of  the  Conuuittee  nf 
the  Whole  House  on  the  state  of  the  Union,  reported  that  that 
committee  had  had  uuder  consideration  the  bill  15820,  providing 
for  homestead  entries,  etc.,  and  had  come  to  no  resolution 
thereon. 

INTKKKATIOXAL    SPOBTII^O    AND    FIFLD    SPOBTS    EXPOSITION,    VIES.N.%., 

1910. 

The  SPEAKER  laid  t)efore  the  Hoiise  a  message  from  the 
Prertdent  of  the  I'nited  Stattn?  recomnietiding  an  appropriation 
c»f  $50,000  to  enable  the  Inited  States  to  i>articii)ate  in  tl»o 
First  International  Field  Siwrts  Eixposition  in  Vienna,  1910. 
(H.  Doc.  No.  mr*.) 

The  SPE.VKEIt.  This  mt^sjige  was  read  to  the  House  and 
printeil  as  a  House  d<x'ument.  l>ut  it  contains  a  map.  It  was 
printed  without  the  order  of  the  House,  and  a  question  may 
arise  as  to  the  payment  for  the  printing  unless  the  House 
orders  it. 

Mr.  M.\NN.  Mr.  Spt^ker.  I  will  withdraw  the  objection  that 
I  made  one*'  l>efore  to  i>rinting  the  illustration.  A  request  was 
snlmiitted  at  one  time  In  the  House  for  an  order  to  have  the 
printing  done,  and  I  objected.  I  am  perfectly  willing  to  with- 
draw my  objection  to  the  printing  and  have  It  ordered  by  the 
House. 

The  SPEAKER.  Without  objection,  the  order  for  the  print- 
ing will  be  considereil  as  made. 

There  was  no  objection. 

EXROI.r.rD  BILLS   SIC5ED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  aiMi  found  truly  enrolled 
bills  of  the  following  titles,  when  the  Speaker  slgne<l  the  same: 

H.  R.  19285.  .\n  act  to  amend  section  773  of  the  Revised  Stat- 
utes; and 

H.  R.  SO.  An  act  to  reorganize  and  enlist  the  members  of  the 
Tnlted  States  Naval  Academy  Band. 

The  SPE.\KER  announceil  his  signature  to  enrolled  joint 
resolution  and  l>ills  of  the  following  titles: 

S.  J.  Res.  91.  Joint  resolution  amending  a  "  Joint  resolution  au- 
thorizing the  Secretary  of  the  Interior  to  pay  to  tb»  Winnebsigo 
tribe  of  Indians  interest  acrrued  since  June  30,  1900,"  approved 
January  20.  1910  (S.  J.  Res.  5S)  ; 

S.  22«.  An  act  to  amend  an  act  entitled  "An  act  to  divide  the 
judicial  district  of  Nebraska  Into  dirlsions,  and  to  provide  for 
an  additional  district  judge  In  said  district;  " 

S.  1866.  An  act  providing  that  the  State  of  Wyoming  be  per- 
mitted to  relinquish  to  the  Unitetl  States  certahi  lands  hereto- 
fore selected  and  to  select  other  lands  from  the  public  domain 
in  lieu  thereof; 


S.  3,>t4.  An  act  to  grant  right  of  way  over  the  public  domain 
In  the  !<tate  of  .Arkansas  for  oil  or  gas  pipi*  lines; 

S.3i)S3.  An  act  to  amend  the  act  of  April  23.  1904  (33  Stat 
L.,  p.  302),  entitled  "An  act  fur  the  survey  and  allotment  of 
lands  now  embrace<l  within  the  limits  of  the  Flathead  Indian 
Reservation,  in  the  State  of  Montana,  and  the  sale  an<l  dis- 
posal of  all  surplus  lauds  after  allotment,"  aud  all  amendments 
thereto ; 

S.  G793.  .\n  act  authorizing  the  construction  of  a  bridge  across 
the  Columbia  River,  in  the  counties  of  Okanogan  and  Douglas, 
Wash.; 

S.  ."i^^-'l.  .\n  act  to  amend  an  act  approved  Angnst  19.  1S90, 
entitled  ".\n  act  to  establish  a  national  military  park  at  the 
battlefield  of  Chickamauga  ;  " 

S.  7J40.  An  act  granting  a  right  of  way  to  the  Milwaukee, 
Sparta  and  Northwestern  Railway  Company,  a  subsidiary  com- 
pany of  the  Chicago  and  Northwestern  Railway  Company,  across 
;  the  military  reservation  (Unitetl  States  artillery  target  range 

and  m.ineuver  grounds)  near  Sparta.  Monroe  County,  >Vls. ; 
j       S.  ^iTm.  .\n  act  atithorizing  the  constrtiction  of  a  bridge  acrc)sa 
j  the  Okanogan  River,  in  the  county  of  Okanogan,  Wash.;  and 
I       S.J.  Res.  as.  Joint  resolution  tixiug  the  terms  of  court  In  the 
'  Philii»pine  Islands. 

I  SENATE   BILLS    BEKEBBED. 

I  Under  clause  2  of  Rule  XXIV.  Senate  bills  of  the  following 
titles  were  taken  from  the  S|te>ikers  table  and  referred  to  their 
appropriate  committees,  as  IndicattHl  Iwlow : 

S.  7^!«>.  An  act  to  authorize  the  .Sanford  and  Everglades  Rall- 
rojid  Company  to  construct  uiul  maintain  a  bridge  across  the 
eastern  end  of  Lake  Jessup — to  the  Committee  on  Interstate 
antl  I'4>reign  Commerce. 

S.  7."s't.  An  act  to  authorize  the  Secretary  of  the  Treasury  to 
accept  the  gift  of  a  chime  of  bells  for  the  custom-house  at 
Bost«in.  Mass.— to  the  Committee  on  Ways  and  .Means. 

S.  71»^>.  .An  act  to  amend  an  act  eutiiietl  "An  act  to  promote 
the  administration  of  justice  in  tlie  navy."  to  amend  section 
1024  of  the  Revised  Statutes,  and  for  other  purposes — to  the 
Couimitt»H?  on  Na^ai  Affairs. 

S.  37S1.  An  act  to  provide  for  the  deposit  In  the  Treasury  of 
the  United  States  of  moneys,  unclaimeil  by  next  of  kin,  behmg- 
ing  to  deceased  Inmates  of  the  Naval  Home  or  derivetl  from  the 
s;i!e  of  their  personal  effects,  and  for  other  puriwses— to  the 
Conuuittee  on  Naval  Affairs. 

S.  4741.  An  act  to  amend  the  act  of  January  2.'>.  ISft.'S.  as 
anieiHled  by  the  act  of  .March  3.  1001.  relative  to  the  admlnis- 
trati«tn  of  oaths— to  the  Committee  on  .Naval  Affairs. 

S.  5019.  An  act  to  Increase  the  limit  of  cost  of  the  additions 
to  the  ptibllc  buildinc  at  .»<alt  Ijike  City,  Utah— to  the  Commit- 
tee on  Public  Builduigs  aud  Grounds. 

ENROLLED   BILLS    PBE.SENTED   TO   THE   PKESII.ENT   FOB    HIS    APPROVAU 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  EnrolI«?d 
Bills,  rei)ort<.>d  that  this  day  they  had  presiMited  to  the  President 
of  the  United  States  for  his  approval  the  following  bills: 

H.  R.  21673.  An  act  granting  authority  to  the  city  of  St.  Fran- 
cisvllle.  111.,  to  build  a  bridge  across  the  Wabash  River; 

H.  n.  192^.  An  act  to  ameud  section  773  of  the  Revised  Stat- 
utes; and 

11.  R.  224.';9.  An  act  to  authorize  the  board  of  cnmmlssioners 
of  Ijtke  County.  Ind..  to  constnict  and  n)aintain  a  bridge  acmss 
the  Craud  Calumet  River  in  the  city  of  Hammond,  Ind. 

LEAVE  or   ABSENCE. 

Mr.  'RoDENPEBC,  by  unanimous  consent,  was  given  leave  of 
absence  for  one  week,  on  account  of  important  business. 

Mr.  FuLLEK,  by  unanimous  consent,  was  given  leave  of  ab- 
sence for  three  days,  on  account  of  InqKirtant  business. 

ADJOURNMENT. 

Mr.  PAYNE.  Mr.  Si)eaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agree<l  to;  and  accortlingly  (at  5  o'clock  and 
30  minutes  p.  m.)  the  House  adjourned. 
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EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clau.se  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Si)eaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  State,  transmitting.  In  re- 
sponse to  the  request  of  the  IIou.se,  reports  relating  to  steamalilp 
service  between  the  United  States  and  South  America  (S.  Doc. 
No.  476)— to  the  Committee  on  the  Merchant  Marine  and  Fish- 
cries  and  ordered  to  be  printed. 

2.  .\  letter  from  the  Secretary  of  the  Treasury,  transmitting, 
in  res|Hinse  to  the  inquiry  of  the  House,  statements  of  certain 
specific  and  Indefinite  appropriations  (H.  Doc.  No.  844)— to  the 
Committee  on  Appropriations  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILI^  ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sever- 
ally reported  from  committees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  BATES,  from  the  Committee  on  Naval  Affairs,  to  which 
was  referred  the  bill  of  the  House  (H.  E.  9961)  authorizing 
that  commission  of  ensign  be  given  midshipmen  upon  gradua- 
tion from  the  Naval  Academy,  reiwrted  the  same  with  amend- 
ment, accompanied  by  a  re|)ort  (No.  954),  which  said  bill  and 
rei)ort  were  referred  to  the  House  Calendar. 

Mr.  HAMILTON,  from  the  Committee  on  the  Territories,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  14541)  to  aid 
the  Council  City  aud  Solomon  River  Railroad  Company,  reported 
the  same  with  amendment,  accompanied  by  a  reinjrt  (No.  955), 
which  said  bill  and  reiwrt  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 


By  Mr.  WICKERSHAM :  A  bill  (H.  R.  24149)  to  create,  es- 
tablish, and  enforce  a  miner's  labor  Hen  In  the  Territory  of 
Ala.ska,  and  for  other  puriwses— to  the  Committee  on  the  Terri- 
tories. 

By  Mr.  CROW;  A  bill  (H.  R.  24150)  transferring  Oregon 
County  to  the  southern  division  of  the  western  judicial  district 
of  .Missouri — to  the  Committee  on  the  Judiciary. 

By  Mr.  WANGER:  A  bill  (H.  K.  24151)  granting  certain 
obsolete  ordnance  to  the  commissioners  of  Valley  Forge  Park, 
In  Pennsylvania— to  the  Committee  on  Military  Affairs. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
»nd  referred  to  the  Committee  of  the  Whole  House,  as  tollows; 

Mr.  DIXON  of  Indiana,  from  the  Committee  on  Invalid  Pen- 
elons,  to  which  were  referred  sundry  bills  of  the  House,  reimrted 
in  lieu  thereof  a  bill  (H.  R.  241.37)  granting  pensions  and  In- 
creiise  of  pensions  to  certain  soldiers  and  sailors  of  the  civil  war 
and  certain  widows  and  deivndent  relatives  of  such  soldiers  and 
sailors,  accompanied  by  a  report  (No.  952),  which  said  bill  and 
re|K>rt  were  referred  to  the  Private  Calendar. 

.Mr.  COOK,  from  the  Committee  on  Pensions,  to  which  were 
referred  sundry  bills  of  the  House,  reported  in  lieu  thereof  a  bill 
(H.  R.  24148)  granting  i>ensl<m8  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy, 
and  certain  soldiers  and  sailors  of  wars  other  than  the  civil 
war  and  to  widows  and  dependent  relatives  of  such  soldiers  and 
Bailors,  accompanied  by  a  rei)ort  (No.  953),  which  said  bill  and 
reiK)rt  were  referred  to  the  Private  Calendar. 


PUBLIC  BILLS,   RESOLUTIONS,  AND  MEMORIALS. 

I'nder  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows :  ...„,. 

By  Mr.  PAYNE:  A  bill  (H.  R.  2413S)  to  protect  the  seal  fish- 
eries of  Alaska,  and  for  other  purposes— to  the  Committee  on 
Ways  and  M€«n8. 

By  Mr.  HULL  of  Iowa:  A  bill  (H.  R.  24139)  concerning  dis- 
missal of  officers  of  the  United  States  Army— to  the  Committee 
on  Military  AflTairs. 

By  Mr.  COUDREY:  A  bill  (H.  R.  24140)  regulating  clocks 
displayed  outside «f  buildings  or  on  any  street  or  avenue  within 
the  District  of  Columbia — to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  O'CONNELL:  A  bill  (H.  R.  24141)  extending  pref- 
erence for  apiMtlntments  and  dismissals  under  the  civil-service 
laws  to  honorably  discharged  soldiers  and  sailors— to  the  Com- 
mittee on  Reform  in  the  Civil  Service. 

Bv  Mr.  CIJVRK  of  Florida  ;  A  bill  (H.  R.  24142)  to  give  the 
Court  of  Claims  jurisdiction  to  hear  aud  adjudge  the  claims 
for  accrued  and  unpaid  interest  on  those  judgments  heretofore 
rendered  by  the  courts  of  the  United  States  for  claims  arising 
under  and  provided  for  under  the  treaty  of  1819  between  the 
United  States  and  Spain,  and  for  other  purposes— to  the  Com- 
mittee on  the  Judiciary. 

Bv  Mr.  KAHN;  A  bill  (H.  R.  24143)  to  amend  section  4514 
of  the  Revise*!  Statutes— to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

Bv  Mr.  HAMER:  A  bill  (H.  R.  24144)  to  authorize  contracts 
for  the  disposition  of  waters  of  projects  under  the  reclamation 
act,  and  for  other  purpose*— to  the  Committee  on  Irrigation  of 

Arid  I^nds.  _,         ^.^.^^ 

By  Mr.  HI'MPHREY  of  Washington:  A  bill  (H.  R.  24145) 
for  the  establishment  of  marine  schools,  and  for  other  pur- 
poses— to  the  Committee  on  Naval  Affairs. 

By  Mr.  WEBB:  A  bill  (H.  R.  24146)  to  provide  for  the  erec- 
tion of  a  public  building  at  Morganton,  N.  C— to  the  Committee 
on  Public  Buildings  and  Grounds. 

By  .Mr.  MAGUIRE  of  Nebraska:  A  bill  (H.  R.  24147)  grant- 
ing a  pension  of  $36  i)er  month  to  all  honorably  dlschargetl  sol- 
diers and  sailors  who  served  at  least  ninety  days  In  the  army 
or  navy  of  the  I'nited  States  during  the  war  with  Mexico  and 
who  have  or  may  reach  Uie  age  of  70  year^-to  the  Committee 
on  Pensions. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ALEXANDER  of  New  York:  A  bill  (H.  R.  24152) 
granting  an  increase  of  pension  to  John  F.  W.  MInsterman — to 
the  C<»mmittee  on  Invalid  Pensions. 

Bv  Mr.  BENNET  of  New  York:  A  bill  (H.  R.  24153)  for  the 
relief  of  John  Marshall— to  the  Committee  on  Military  Affairs. 
Also,  a  bill  (H.  R.  24154)  correcting  the  military  record  of 
Avon  H.  Brodley— to  the  Committee  on  Military  Affairs. 

By  Mr.  CALDERHEAD:  A  bill  (H.  R.  24155)  granting  a 
I)ension  to  Marv  J.  Davis — to  the  Committee  on  Pensions. 

Alsf),  a  bill  (*H.  R.  24156)  granting  an  increase  of  pension  to 
Artemas  C.  McKenney— to  the  Committee  on  Invalid  Pensions. 
By  Mr.  CARLIN:  A  bill  (H.  R.  24157)  granting  a  pension  to 
Elmer  E.  Dickey— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24158)  for  the  relief  of  William  Bushby— 
to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  24159)  for  the  relief  of  the  estate  of  John 
Sullivan— to  the  Committee  on  War  Claims. 

By  Mr.  CIJ\.RK  of  Florida:  A  bill  (H.  R.  24160)  granting 
an  Increase  of  pension  to  Wright  W.  Patrick— to  the  Committee 
on  Pensions, 

Also,  a  bill  (H.  R.  24161)  granting  an  Increase  of  pension 
to  Cornelius  Jahns — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24162)  granting  a  pension  to  George  H. 
Wasson — to  the  Committee  on  Pensions. 

By  Mr.  COVINGTON:  A  bill  (H.  R.  24163)  granting  a  pen- 
sion to  Mary  P.  Haddaway — to  the  Committee  on  Invalid  Pen- 
sions. 

By  -Mr.  CROW:  A  bill  (H.  R.  24164)  granting  an  increase 
of  i)ension  to  George  W.  Brewster— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  24165)  granting  an  increase  of  pension  to 
Francis  M.  Sharp— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  CULLOP:  A  bill  (H.  R.  24166)  to  correct  the  mili- 
tary record  of  R.  W.  Hayden — to  the  Committee  on  Military 
Affairs. 

Bv  Mr.  DIXON  of  Indiana:  A  bill  (H.  R.  24167)  granting  an 
lncr<>ase  of  ]>ension  to  Andrew  J.  Merrell — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24168)  granting  a  pension  to  Catharine 
Dav— to  the  Conmilttee  on  Invalid  Pensions. 

Bv  Mr.  FASSETT:  A  bill  (H.  R.  24169)  granting  an  increase 
of  pension  to  Morgan  Backer — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HULL  of  Iowa :  A  bill  (H.  R.  24170)  granting  an  In- 
crea'se  of  pension  to  William  H.  Baker— to  the  Committee  on  In- 
valid Pensious. 

Also,  a  bill  (H.  R.  24171)  granting  an  increase  of  pension  to 
Otto  G.  Hendrix— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24172)  granting  an  Increase  of  pension  to 
Orlando  S.  Hartman— to  the  Committee  on  ln>-«lid  Pensions. 

Also,  a  bill  (H.  R.  24173)  granting  a  iK-nsion  to  FrankA. 
Milligan— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MORGAN  of  Missouri:  A  bill  (H.  R.  24174)  granting 
an  Increase  of  pension  to  George  A.  Robertson— to  the  Com- 
mittee on  Invalid  Pensions, 

By  Mr.  OLCOTT:  A  bill  (H.  R.  24175)  providing  for  the 
restoration  and  retirement  of  Fre<lerlck  W.  Okv)tt  as  a  passed 
a.ssistant  surgeon   in   the  navy— to  the   Committee  on    NavaL 

.\fl'air8. 

By  Mr.  RAUCH:  A  bill  (H.  R.  24176)  granting  an  Increase  of 
pension   to   William  Alexander— to  the  Committee  on   Invalid 

Pensions. 

By  Mr.  RICHARDSON:  A  bill  (H.  R.  24177)  granting  an  In- 
crease of  pension  to  Jerome  Patterson— to  the  Committee  <m 
Pensions.  ^ 

By  Mr.  SHACKLEFORD:  A  bill  (H.  R.  241  <8)  grantmg  an 
Increase  of  pension  to  Charles  B.  Swinney— to  the  Committee 
on  Pensions. 


By  Mr.  STURGISS:  A  bill  (H.  R.  24179)  granting  an  In- 
erease  of  pension  to  Edmund  Mesaengcc — to  the  Committee  on 
Invultd  Pensions. 

Bj  Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R.  241S0)  for  the  relief 
of  CarkMi  H.  Cady— to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  B.  24181)  granting  an  increase  of  p«ision  to 
Mary  Highland— to  the  Committee  on  Inraiid  Pensions. 

By  Mr.  THOMAS  of  Kentucliy :  A  bUl  (H.  R.  24182)  granting 
an  Increase  of  pension  to  William  D.  Albright— to  the  Com- 
I  ittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R-  241S3)  granting  an  Increase  of  pension  tq 
Johnatlian  C.  IluCrman— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  24184)  to  correct  the  military  record  of 
William  Lacy— to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (IL  R.  24185)  placing  the  sunrlTors  of  Middle 
Green  River  Battalion  Volunteers,  Kentncky,  In  pensionable 
position — to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  241S6)  to  remove  the  charge  of  desertion 
from  the  military  record  of  Granor  Owens— to  the  Committee 
on  Militarv  Affairs. 

By  Mr.  VKEEI^\>rD:  A  bill  (H.  R.  24187)  gmntbig  an  In- 
crease of  pension  to^  George  W.  Whipple — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  KENNEDY  of  Iowa :  A  bill  (H.  R.  241S8)  granting  an 
Increase  of  pension  to  Martin  J.  Buckwar — to  the  Committee  on 
Pensions. 

Also,  a  bill  (II.  R.  241S9)  granting  an  Increase  of  pension  to 
William  Gooilin — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H-  R.  24190)  granting  an  Increase  of  pension  to 
Eli  W.  Bradford — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24191)  for  the  relief  of  A.  V.  Coles— to  the 
Committee  on  Claims. 

Also,  a  bill  (H.  R.  24192)  for  the  relief  of  Ward  Brothers— 
to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24193)  for  the  relief  of  Jonah  B.  Eaton— 
to  the  Committee  on  Military  Affairs. 

By  Mr.  SHEPPARD:  A  bill  (H.  R.  24194)  granting  an  In- 
crease of  pension  to  A  L.  Clonlger — to  the  Committee  on  In- 
valid Pensions. 
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PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  BARTLETT  of  Nevada:  PeUtion  of  citizens  of  Ollng- 
lioase,  Ner.,  for  an  eight-hour  law  on  govemm^it  works — to  the 
Committee  on  I^bor. 

By  Mr.  BATES:  Petition  of  Colonel  Crawford  Chapter, 
Daughters  of  the  American  Revolution,  against  repeal  of  sec- 
tion 40  of  immigration  law  as  provided  In  the  Hayes  Immigra- 
tion bin — to  the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  BENNtrTT  of  Kentucky:  Petition,  of  Carpenters* 
fnlon  No.  1542,  of  Kentucky,  against  federal  Interference  with 
the  development  of  the  water  supply  of  San  Francisco — to  the 
Committee  on  the  Public  Lands. 

Also,  petition  of  cltlxens  of  Kentncky.  against  a  parcels-post 
law — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Eiiward  Roybum  an^l  others,  for  legislation 
to  secure  proiwr  housiux  of  railway  workmen — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  John  T.  Parker  Poet  No.  57.  Grand  Army  of 
the  Republic,  Department  of  Kentucky,  favoring  enactment  of 
the  National  Tribune  pension  biU — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BENNETT  of  New  York  :  Petition  of  Second  and  Fourth 
Reformed  Presbyterian  Churches,  for  amendment  to  the  Con- 
stitution recoguiiing  God  therein — to  the  Committee  on  the 
Judiciary. 

By  .Mr.  BURLEIGH:  PeUtlon  of  Kennebec  Valley  Grange, 
Na  128,  of  Madison,  Me.,  for  a  national  health  bureau — to  the 
Committee  on  Expenditures  in  the  Interior  Department 

By  Mr.  BUTLER:  Petition  of  Iron  Molders'  Union  Na  75, 
of  Spring  City.  Pa.,  against  federal  interference  in  the  matter 
of  San  Francisco's  water  supply — to  the  Committee  on  the  Pub- 
lic Lands. 

By  .Mr.  CT.ARK  of  Florida:  Petition  of  R.  L.  Gladden  and 
numerous  other  citiaens  of  Florida,  for  House  bill  15441,  eight- 
hour  law — to  the  Committee  on  Lalwr. 

By  Mr.  DAVIS:  Petition  of  Minnehaha  (Minn.)  Council,  Na 
Ilea  Royal  Aroanom.  for  House  bill  17513 — to  the  Committee 
on  tlie  Poet-Ottioe  and  Po«t-Road8. 

By  Mr.  MICHAEL  E.  DRISCOLL:  Petition  of  MorrlsvlUe 
(N.  Y.)  Business  Men's  Association,  for  legislation  to  secure 
an  adequate  supply  of  intelligent  farm  laborers  through  the 
national  bureau  of  distribution— to  the  CommitliMi  on  Labor. 


By  Mr.  FITZGERALD:  Petition  of  Algonquin  Council,  No. 
1610,  Royal  Arcanum,  for  House  bill  17543 — to  the  Committee 
on  the  Post-Otfice  and  Post-Roads. 

Also,  petition  of  Republican  Club  of  New  York,  favoring  the 
conservation  policy  of  former  President  Roosevelt — to  the  Com- 
mittee on  Agriculture. 

By  Mr.  FLOTD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  Henry  F.  Watkins — to  the  Committee  on  Invalid 
Pensiona 

Also,  petition  of  soldiers  and  citizens  of  Arkansas,  favoring 
a  pension  law  granting  to  every  Union  soldier  who  served 
ninety  days  $30  per  mouth — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Fair  Haven  Coun- 
cil,  Knirfits  of  Columbus,  for  House  bill  17543 — to  the  Commit- 
tee on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Danby  (Vt)  Grange,  for  a  national  health 
bureau — to  the  Committee  on  Expenditures  in  the  Interior 
Department. 

By  Mr.  GARDNER  of  Massachnsetts:  Petition  of  John  G. 
Whittier  Council.  No,  74,  favoring  House  bill  17543— to  the  Com- 
mittee on  the  Post-Office  and  Post-Roada 

Also,  petition  of  Massachusetts  legislature,  for  a  free  port  of 
entry  at  some  point  in  Boston  Harbor — to  the  Couuulttee  on 
Ways  and  Means. 

By  Mr.  GOULDEN:  Petition  of  Claremont  Council.  No.  1655, 
Royal  Arcanum,  for  House  bill  17543 — to  the  Committee  on  the 
Post-Oflice  and  Post-Roads. 

By  Mr.  GREENE:  PetiUon  of  legislature  of  Massachusetts, 
for  a  free  port  of  entry  at  some  point  in  Boston  Harbor — to  the 
Committee  on  Ways  and  Means. 

By  Mr.  GRONNA:  Petition  of  citizens  of  Lignite,  N.  Dak., 
against  Increasing  rate  of  second-class  mall — to  the  Committee 
on  the  Post-Office  and  Post-Iioads. 

Also,  petition  of  citizens  of  Knox,  N.  Dak.,  for  a  stricter  regu- 
lation of  the  liquor  traffic — to  the  Committee  on  Alcoholic 
Liquor  Traffic. 

Also,  petition  of  state  superintendents  of  public  instruction 
of  27  States,  against  an  appropriation  for  tlie  George  Wash- 
ington University — to  the  Committee  on  Agriculture. 

By  Mr.  HENItY  of  Connecticut:  Petition  of  Esther  Stanley 
Chapter,  Daughters  of  the  American  Revolution,  against  rei>eal 
of  section  40  of  immigration  law  as  provi<leil  in  the  Hayes  im- 
migration bill — to  the  Committee  on  Imuiigratlon  and  Naturali- 
zation. 

By  Mr.  HOBSON:  Petition  of  Tuscaloow  (Ala.)  Chapter, 
Daughters  of  the  American  Revolution,  protesting  agaiut^t 
leglshition  having  for  Its  pur|>o.se  the  nholition  jof  the  Dlvl.«!lon 
of  information  of  the  Bureau  of  Immigration  and  Naturaliza- 
tion in  the  Department  of  Commerce  and  Labor — to  the  Com- 
mittee on  Immigration  and  Naturalization. 

Also,  petition  of  General  Felix  Agnus  Garrison,  No.  42.  Army 
and  Navy  Union  of  United  States  of  America,  of  Baltimore, 
Md.,  for  legislation  to  compel  admittance  of  soldiers  and 
sailors  to  enter  places  of  amusemeut  In  their  uniforms — to  the 
Committee  on  Military  Affairs. 

By  Mr.  HULL  of  Iowa:  Petition  of  citizens  of  Iowa,  again.st 
a  parcels-post  law— to  the  Committee  on  the  Post-Office  and 
Post -Roads. 

By  Mr.  JAMES:  Petition  of  state  board  of  health  of  Ken- 
tucky, for  a  national  bureau  of  health— to  the  Committee  ou 
Exr>onditures  In  the  Interior  Department. 

By  Mr.  KELIHER :  Petition  of  legislature  of  Massachusetts, 
for  a  free  port  of  entry  somewhere  in  Boston  Harlwr— to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KORBLY :  Petition  of  Indianapolis  (Ind.)  Coimcll, 
No.  32S,  Royal  Arcanum,  favoring  House  bill  17543— to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  MoJilers'  Union  No.  66.  against  federal  In- 
terference in  the  matter  of  San  Francisco  water  supply — to  the 
Committee  on  the  Public  Lands. 

By  Mr.  lAFEAN:  Petition  of  Gideon  Grange.  No.  810,  Pa- 
trons of  Husbandry,  of  Hanover.  Pa.,  for  Senate  bill  5842, 
strengthening  the  oleomargarine  law— to  the  Committee  on 
Agriculture. 

By  Mr.  LINDBERGH:  Petition  from  Carpenters  and  Joiners' 
Union,  of  St  Cloud,  Minn.,  praying  for  the  passage  of  House 
bill  15441,  providing  for  an  eight-hour  workday  on  all  contra«'t 
work  done  for  the  United  States  Government- to  the  Commit- 
tee on  Labor. 

Also,  petition  by  the  Minnehaha  Council,  No.  1160,  Royal 
Arcanum,  of  Minneapolis,  Minn.,  praying  for  the  passage  of 
House  bill  17543  by  Congress— to  the  Committee  on  the  Post- 
Office  and  Post-lioads. 
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Also,  petition  by  state  superintendents  of  public  Instruction, 
protesting  against  assignment  of  l>enefits  of  so-called  Morrill 
Acts  to  the  George  Washington  University — to  the  Committee 
on  Agriculture. 

By  Mr.  McCALL:  Petition  of  Massachusetts  legislatnre,  for 
a  free  port  of  entry  at  some  point  in  Boston  Harbor — to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MOORE  of  Pennsylvania :  Petition  of  Central  Society 
for  Prevention  of  Cruelty  to  Animals;  Mrs.  W.  B.  Andrews,  of 
Woodbury,  N.  J.;  and  Mr.  M.  M.  Guernsey,  of  Philadelphia, 
Pa.,  against  House  bill  22321,  relative  to  Jurisdiction  over 
dumb  animals  in  the  District  of  Colambia— to  the  Committee 
on  the  District  of  Columbia. 

Also,  petition  of  Chicago  committee  of  the  National  Conser- 
vatioa  Association,  urging  legislation  to  conserve  natural  re- 
sources of  the  country — to  the  Committee  on  Agriculture. 

Also,  petition  of  Business  Men's  Association  of  MorrlsvlUe, 
N.  Y.,  for  a  national  lal>or  distribution  bureau — to  the  Commit- 
tee on  Ijibor. 

By  Mr.  ROBERTS:  Memorial  of  the  legislature  of  Massa- 
chusetts, for  a  free  port  of  entry  at  some  point  in  Boston  Har- 
bor— to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROBINSON:  Paper  to  accompany  House  bill  11798,  a 
bill  to  conserve  forest  reservations  In  the  White  audApiwlachlan 
mountains — to  the  Committee  on  Agriculture. 

Also,  papers  to  accompany  House  bill  23,361,  sale  of  certain 
lands  at  Hot  Springs,  Ark.,  to  Hot  Springs  IxMlge.  No.  62. 
Ancient  Free  and  Accepted  Masons — to  the  Committee  on  the 
Public  Lands. 

By  Mr.  TENER :  Petitions  of  Pawnee  Grange.  No.  1375; 
Chestnut  Ridge  Grange.  No.  1133;  and  Jefferson  Grange.  No. 
314,  Patrons  of  Husbandry,  for  Senate  bill  .ViS4.  In  aid  of  oleo- 
margarine law — to  the  Committee  on  Agriculture. 

By  Mr.  VREELAND:  Petition  of  Gowanda  Grange.  No.  IIW. 
Patrons  of  Husbandry,  for  a  national  bureau  of  health— to  the 
Committee  on  Expenditures  In  the  Interior  I>epartment 
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TnncsDAT,  April  7,  J910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The   Journal   of  yesterday's  proceedings   was   read   and  ap- 
proved. 

TRIMTT  CrBMATT  BEF0RMF3)  CHr«CH,  GETTT8BVBG,  PA. 

The  VICE-PRESIDE.NT  laid  before  the  Senate  a  communica- 
tion from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting a  certified  copy  of  the  findings  of  fact  filed  by  the  court  In 
the  cause  of  the  Trinltv  German  Reformed  Church  of  Gettys- 
burg. Pa.,  r.  Unite<l  States  (S.  I>oc.  No.  47S),  which,  with  the 
aca>mpanylng  i«per,  was  referred  to  the  Committee  on  Claims 
and  ordered  to  be  printed. 

MESSAGE  FROM   THE   HOUSE. 

A  mesMge  from  the  House  of  Representatives,  by  W.  J. 
Browning,  Its  Chief  Clerk,  announced  tliat  the  House  had 
agreed  to  the  amendment  of  the  Senate  to  the  bill  (H.  B.  1324) 
for  the  relief  of  James  J.  Elliott 

The  message  also  announced  that  the  House  had  passoil  the 
following  bills,  in  which  It  requested  the  concurrence  of  the 
Senate : 

H.R.  15600.  An    act    providmg    for    second    homestead    and 

desert  land  entries;  ,     .        .,  - 

H.  R.  2is.'i5.  An  act  to  provide  for  the  transmission,  free  of 
postage,  of  certain  reading  matter  for  the  blind;  and 

H.  It  24(X;0.  .\n  act  grautlug  a  franking  privilege  to  the  Presi- 
dent former  I'residenti*,  and  their  widows,  respectively. 

ENR0LLE3)  BH-LS  SIGNED. 

The  message  further  announce<l  that  the  Si^eaker  of  the 
House  had  signe*!  the  following  enrolled  bills  and  joint  resolu- 
tions, and  they  wore  thereupon  signed  by  the  Vice-President : 

S.  220.  An  act  to  amend  an  act  entitled  "Xn  act  to  divide  the 
Judicial  district  of  Nebraska  luto  divisions,  and  to  provide  for 
an  additional  district  judge  In  said  district;  " 

S  \stV).  An  act  i»roviding  that  the  State  of  Wyoming  be  per- 
mitted to  relinquish  to  the  United  States  certain  lands  hereto- 
fore selected  aud  to  select  other  lauds  from  the  public  domain 
in  lieu  thereof;  ^  ^^         ^„     .        , 

S.  3544.  An  art  to  grant  right  of  way  over  the  pubUc  domain 
In  the  State  of  Arkansas  for  oil  and  gas  pipe  lines; 

8. 39S3.  An  act  to  amend  the  act  of  April  23,  19(M  (33  Stat 
L.,  p.  302),  entitled  "An  act  for  the  survey  and  allotment  of 
lands  now  embraced  within  the  limits  of  the  Flathead  Indian 
Beserratlon,  in  the  SUte  of  Montana,  and  the  sale  and  dis- 


posal of  all  surplus  lands  after  allotment,"  and  all  amendments 
thereto ; 

S.  5851.  An  act  to  amend  an  act  approved  August  19.  1890, 
entitled  "An  act  to  establish  a  natiuual  military  park  at  the 
battlefield  of  Chlckamauga  ;  " 

8.  6793.  An  act  authorizing  the  constniction  of  a  bridge  across 
the  Columbia  River,  in  the  counties  of  Okanogan  and  Douglas, 
Wash.; 

S.  0794.  An  act  authorizing  the  construction  of  a  bridge  across 
the  Okanogan  River,  in  the  county  of  Okanogan,  W^isb. ; 

8.  7246.  An  act  granting  a  right  of  way  to  the  Milwaukee, 
Sparta  and  Northwestern  Railway  Company,  a  subsidiary  com- 
pany of  the  Chicago  and  Northwestern  Railway  Oomiiany, 
across  the  military  reservation  (Unite<l  States  artillery  target 
range  aud  maneuver  grounds)  near  Simrta,  Monroe  County, 
Wis.; 

H.  R.  89.  An  act  to  reorganize  and  enlist  the  members  of  the 
United  States  Naval  Academy  Band; 

8.  J.  Res.  38.  Joint  resolution  fiaing  the  terms  of  court  In  the 
Philippine  Islands;  and 

S.  J.  Res.  91.  Joint  resolution  amending  a  joint  resolution 
authorizing  the  Secretary  of  the  Interior  to  pay  to  the  Winne- 
bago tribe  of  Indians  Interest  accrued  since  Jtme  30,  lUOW, 
apitroved  January  20,  1910  (8.  J.  Res.  58). 

rETITIONS  AND  MEMORI.U.8. 

The  VICE-PRESIDENT  presented  a  petition  of  the  Chamber 
of  Commerce  of  York,  Pa.,  and  a  p«'titiou  of  the  Cliaml>er  of 
Connnert-e  of  Pittsfeurg,  Pa.,  praying  for  the  enactment  of  legis- 
lation providing  for  Investigations  aud  inquiries  Into  tlje  causes 
of  mine  explosions  ami  tlie  naore  efficent  use  of  mineral  re- 
sources, which  were  referred  to  the  Committee  on  Mines  and 
Mining. 

Mr.  CULLOM  presented  a  petition  of  Prosperity  IvOdge.  No. 
128.  International  Association  of  Machinists,  of  Chicago.  111.. 
praying  for  the  enactment  of  legislation  to  abolish  the  Involun- 
tary servitude  im^Kised  upon  sejinien  of  the  merchant  marine  of 
the  United  States  while  in  foreign  ports,  etc.,  which  was  re- 
ferred to  the  Committee  on  Commerce. 

He  also  presented  a  petition  of  the  congregation  of  the  First 
Reformed  Presbyterian  Church  of  Chicago,  111.,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  recognizing  the 
Deity,  which  was  rcferre*!  to  the  Committt^  on  the  Judiciary. 

He  also  presented  petitions  of  sundry  business  firms  of  Chi- 
cago, 111.,  praying  for  the  enactment  of  legislation  anthorislng 
the  Telepost  Company  to  transact  business  in  the  District  of 
(Columbia,  which  were  referred  to  the  Committee  ou  the  Dis- 
trict of  Columbia. 

Mr.  OLIVER  presented  petitions  of  the  congregations  of  the 
Reformed  Presbyterian  Church,  of  Allegheny;  of  the  Second 
United  Presbyterian  Church,  of  Wilkiusburg;  of  the  luitetl 
Presbyterian  Church,  of  Blalrsvlile;  of  the  Reforn>t«d  Presby- 
terian Church,  of  New  Castle;  of  the  First  Moravian  Church,  of 
York ;  and  of  the  Reformed  Presbyterian  Church,  of  New  Galilee, 
all  In  the  State  of  i'ennsylvania.  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  re<'Ognizing  the  l>eity,  which 
were  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  jietitiou  of  Ijx-al  (Grange,  No.  1009.  Pa- 
trons of  Husbandry,  of  Wellsboro,  Pa.,  praying  for  the  enact- 
nient  of  legislation  to  prohibit  tlie  fraudulent  sales  of  oleomar- 
garine, which  was  referred  to  the  Committee  on  Agriculture 
aud  Forestry. 

He  also  presente<l  a  petition  of  the  Colonel  Crawford  Chap- 
ter of  the  National  Society,  Daughters  of  the  American  Revolu- 
tion, of  Meadville.  Pa.,  praying  for  the  retention  aud  strength- 
ening of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  in  the  Department  of  Commerce  and 
Labor,  which  was  referred  to  the  Conimittpe  on  Immigration. 

He  also  presented  a  petition  of  the  Monthly  .Meeting  of 
Friends,  of  I>ansdowne,  Pa.,  i)raying  for  the  enactment  of  legis- 
lation to  proliibit  the  importation  of  cix-oa.  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  PILES  preseute<l  resolutions  adoptwl  by  the  Chamber  of 
Commerce  of  Seattle.  Wash.,  indorsing  the  statements  contained 
in  the  communication  from  the  Commercial  Club  of  Seward, 
Territory  of  Alaska,  remonstrating  against  restrictions  being 
place<l  on  the  mining  of  coal  in  that  Territory*,  and  urging  the 
adoption  of  a  definite  system  under  whi<*b  the  coal  of  Alaska 
may  be  mined  and  fumishetl  to  the  i>eople  therein,  which  were 
referred  to  the  Committee  on  Territories. 

Mr.  DU  PONT  presented  a  memorial  of  I>ocal  Union,  No. 
634.  Brotherhood  of  Painters,  Decorators,  and  Paperhangers  of 
America,  of  Wilmington,  Del.,  remonstrating  against  the  en- 
actment of  legislation  to  revoke  the  rights  of  the  city  of  San 


4350 


CONGRESSIONAL  RECORD— SENATE. 


April  7, 


'^ 


Francisco.  Cal.,  to  the  drainage  basin  of  Tuolumne  River  for 
a  water  supply  for  Its  homes  and  industries,  which  was  referred 
to  the  Coniniittee  on  Conservation  of  National  Resources. 

Mr.  BIIANDK(;EE  presented  a  petition  of  Ixxral  Grange  No. 
1()8.  Patrons  of  Husbandry,  of  Woodbridge,  Conn.,  and  a  petition 
of  Local  Grange  No.  137,  Patrons  of  Husbandry,  of  Ledyard, 
Conn.,  praying  for  the  enactment  of  legislation  to  establish  a 
national  bureau  of  health,  which  were  referred  to  the  Commit- 
tee on  Public  Health  and  National  Quarantine. 

Mr.  IJKISTOW  presented  a  petition  of  the  congregation  of 
the  Reformed  Presbyterian  Church  of  Winchester,  Kans.,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  recog- 
nizing the  Deity,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  (iALLINOER  presented  a  memorial  of  the  Baltimore  An- 
usual  Conference  of  the  Methodist  Episcopal  Church,  remonstra- 
ting against  the  enactment  of  legislation  legalizing  baseball 
games  on  Sunday  in  the  District  of  Columbia,  and  also  |)rayiug 
for  the  enactment  of  legislation  providing  for  the  observance  of 
Sunday  as  a  day  of  rest  in  the  District  of  Columbia,  which  was 
referred  to  the  Committee  on  the  District  of  Columbia. 

He  also  presented  a  petition  of  the  Columbia  Heights  Citl- 
Eens'  Aswviatlon,  praying  for  the  enactment  of  legislation  to  re- 
duce the  price  of  gas  in  the  District  of  Columbia,  which  was  re- 
ferred to  the  Committee  on  the  District  of  Columbia. 

He  also  presented  a  memorial  of  the  Lincoln  Park  Citizens' 
Ass<Hiatlon,  remonstrating  against  the  permanent  retention  of 
railroad  crossings  in  the  District  of  Columbia,  which  was  re- 
ferred to  the  Committee  on  the  District  of  Columbia. 

He  also  presented  a  petition  of  the  Howard  Park  Citizens' 
Association,  praying  for  the  enactment  of  legislation  authoriz- 
ing the  Telepo.st  Company  to  transact  business  in  the  District 
of  Columbia,  which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

He  also  presented  a  petition  of  the  Howard  Park  Citizens' 
Association,  praying  for  the^enactment  of  legislation  to  create 
a  public-service  commission  In  the  District  of  Columbia,  which 
was  referred  to  the  Committee  on  the  District  of  Columbia. 

Mr.  DHXINGHAM  presented  a  petition  of  Local  Grange  No. 
338,  Patrons  of  Husbandry,  of  Danby,  Vt.,  praying  for  tbe  en- 
actment of  legislation  to  establish  a  national  bureau  of  health, 
which  was  referred  to  the  Committee  on  Public  Health  and  Na- 
tional Quarantine. 

BEPOBTS  or  COMMITTEES. 

Mr.  OVER.MAN.  from  the  Committee  on  Military  AfTalrs.  to 
whom  was  referred  the  bill  (H.  R.  0751)  to  amend  and  correct 
war  records  so  as  to  muster  in  and  muster  out*- of  service  in 
United  Stares  Army  Joshua  E.  Carlton,  of  Charleston.  Tenn.. 
and  to  grant  to  him  an  honorable  discharge.  re|K)rted  it  with 
amendments  and  submitted  a  reiwrt  (No.  516)  thereon. 

Mr.  GAMBLE,  from  the  Committee  on  Indian  Affairs,  to 
whom  were  referred  the  following  bills,  reported  them  se\erally 
with  amendments  and  submitted  rei»ort8  thereon: 

A  bill  (8.  3'JS4)  to  authorize  the  »ile  and  disposition  of  the 
surplus  and  unallotted  lands  in  the  Standing  Rock  Indian  Res- 
ervation, In  the  State  of  South  Dakota,  and. making  apinoprla- 
tlon  and  provision  to  carry  the  same  into  effect  (Report  No. 
617)  :  and 

A  bill  (S.  32S5)  to  authorize  the  sale  and  disposition  of  the 
surplus  and  unallotted  lands  in  the  Cheyenne  River  Indian 
Reservation,  in  the  State  of  South  Dakota,  and  making  appro- 
priation and  provision  to  carry  the  same  into  effect  (Rei>ort 
No.  518). 

Mr.  WARREN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  206.58)  for  the  relief  of 
James  O'Brien,  reported  it  without  amendment  and  submitted 
a  report  (No.  519)  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred 
the  bill  (H.  R.  18359)  for  the  relief  of  Thomas  Cluney,  rep<»rted 
it  with  an  amendment  and  submitted  a  report  (No.  520) 
thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred 
the  Joint  resolution  (H.  J.  Res.  98)  for  the  relief  of  Ijifayette 
Ij.  McKnlght,  reported  it  with  an  amendment  and  submitted  a 
report  ( No.  521 )  thereon. 

Mr.  WARNER,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (S.  a583)  for  the  relief  of  the  legal 
reprt^s*>ntatlve8  of  Napoleon  B.  Glddings.  reported  it  without 
amendment  and  submitted  a  report  (No.  523)  thereon. 

BIIXS   IRTBODUCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows : 

By  Mr.  SCOTT: 

A  bill  (S.  7641)  granting  an  Increase  of  pension  to  Milton 
Bourne  (with  an  accompanying  paper) ; 


A  bill  (S.  7642)  frantlng  an  Increase  of  pension  to  Drusllla 
Peters  (with  accompanying  papers);  and 

A  bill  (8.  7643)  granting  an  increase  of  pension  to  Santford 
Vincent  (with  accompanying  paiwrs) ;  to  the  Committee  on 
Pensions. 

By  Mr.  PERKINS: 

A  bill  (S.  7644)  to  provide  for  a  reserve  personnel  for  the 
United  States  Navy  and  Marine  Corps  and  for  Its  enrollment; 
to  the  Committee  on  Naval  Affairs. 

Mr.  HEYBURN.  I  Introduce  a  bill,  and  I  ask  that  the  paper 
accompanying  It  be  printed  and  referred  with  the  bill  to  the 
Committee  on  the  Judiciary. 

The  bill  (8.  7(M5)  to  amend  sections  36,  39,  67,  68.  69.  117, 
102.  211,  and  272  of  an  act  entitled  "An  act  to  co<llfy.  revise, 
and  amend  the  penal  laws  of  the  United  States,"  approved 
March  4,  1900,  was  read  twice  by  its  title,  and,  with  the  accom- 
panying paper,  ordered  to  be  printed. 

Mr.  HF:ybTTRN.  That  is  the  work  which  came  from  the 
joint  committee  and  was  enacted  into  law.  The  practice  of  the 
courts  and  the  department  has  demonstrated  the  necessity  of 
certain  amendments  to  the  act,  and  whether  the  bill  should  go 
to  the  Judlciarv  Committee  or 

The  VICE-PRESIDENT.  The  Chair  would  naturally  refer 
the  bill  to  the  Judiciary  Committee  unless  the  Senator  specially 
prefers  some  other  reference. 

Mr.  HEYBURN.  I  rather  think  It  should  go  to  the  Judiciary 
Committee  t>ecause  the  other  committee  would  have  to  resume 
work  that  It  has  already  done. 

The  VICE-PRESIDENT.  The  bill  will  be  referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DIXON : 

A  bill  (S.  7640)  granting  a  pension  to  Roswell  B.  Van  Wage- 
nen ;  to  the  Committee  on  Pensions. 

By  Mr.  BOURNE: 

A  bill  (S.  7047)  authorizing  the  restoration  of  the  name  of 
James  R.  Chapman,  late  lieutenant.  Twenty-second  United 
States  Infantry,  to  the  rolls  of  the  army,  and  providing  that  he 
be  placed  on  the  list  of  retired  officers;  to  the  Committee  on 
Military  Affairs. 

By  Mr.  DU  PONT  (for  Mr.  RicnAROsoN )  : 

A  bill  (S.  7048)  to  correct  the  military  record  of  Charles  J. 
Smith:  to  the  Committee  on  Military  Affairs. 

By  Mr.  OLIVER: 

A  bill  (S.  7(5.'iO)  for  the  relief  of  Thomas  N.  Boyle;  to  the 
Committee  on  Military  Affairs. 

By  Mr.  WETMORE: 

A  bill  (S.  7651)  granting  an  Increase  of  pension  to  Lewis 
Holley  (with  accompanying  pai)er) ;  to  the  Committee  on 
Pensions. 

By  Mr.  BAILEY  (by  request)  : 

A  bill  (S.  7052)  for  the  relief  of  the  heirs  of  Rev.  R.  T. 
McBride;  to  the  Committee  on  claims. 

AME^DME^TS    TO    NAVAL    APPROPRIATION    BILL. 

Mr.  PILES  submitted  an  amendment  proposing  to  Increase 
the  limit  of  cost  for  the  construction  of  a  dry  d«Kk  at  the  navy- 
yard  at  Puget  Sound.  Washington,  to  ?2..*J0o"00O.  and  proposing 
to  appropriate  $000,000  to  continue  the  construction  of  the 
same,  etc..  Intended  to  be  proiK)setl  by  him  to  the  naval  appro- 
priation bill,  which  was  ref»'rred  to  the  Committee  on  Naval 
Affairs  and  ordered  to  be  printe<l. 

Mr.  McENERY  submitted  an  amendment  proposing  to  in- 
crease the  appropriation  for  the  salary  of  the  librarian  at  the 
Naval  Academy  to  $2,i«*»0.  Intended  to  be  profntsed  by  him  to  the 
naval  appropriation  bill,  which  was  referreti  to  the  Committee 
on  Naval  Affairs  and  ordered  to  be  printed. 

AMENDMENT  TO  BIVEB  AND   HABBOB  BILL. 

Mr.  KEAN.  I  submit  an  amendment  providing  for  the  Im- 
provement and  maintenance  of  the  channel  of  Absecon  Inlet, 
•New  Jersey,  which  is  merely  a  correction  of  a  former  amend- 
ment Intended  to  be  proposed  by  me  to  the  river  and  harbor 
appropriation  bill.  I  move  that  the  amendment  be  referred  to 
the  C«»mmittee  on  Commerce  and  printed. 

The  motion  was  agreed  to. 

COt'BT   or   COMMEBCE,    ETC. 

Mr.  BRISTOW  submitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
other  purposes,  which  was  ordered  to  lie  on  the  table  and  be 
printed. 

Mr.  DOLLIVER.  I  submit  an  amendment  Intended  to  be  pro- 
posed by  me  to  the  interstate-commerce  bill,  which  I  ask  may 
be  printed,  and  also  included  in  the  reprint  of  the  bllL 
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The  VICE-PRESIDENT.  Without  objection.  It  will  be  so 
ordered. 

USE  or  COLO   STOBAGE. 

Mr,  IX)DGE,  Mr.  President,  I  submit  a  report  (No.  522)  from 
the  Select  Committee  on  Prices  and  Wages,  which  I  ask  to  have 
read  so  that  it  n.ay  api>ear  in  the  Record. 

The  VICI'>PRi:siDENT.    The  report  will  be  read. 

The  Secretary  read  the  reix)rt  as  follows: 

Under  the  resolutloo  of  the  Senate  the  Mlect  eommittM  appointed 
to  itxjuire  Into  wtgon  and  prices  of  commodities  was  Riven  authority 
to  make  reoommrrdatlons.  In  pursuance  of  that  authority  the  c«m- 
mittee  now  desires  to  recommend  to  tbe  Senate  legislation  limiting  the 
time  during  whicti  porlRhnMe  articles  of  food  may  t>e  held  in  cold 
fitorage.  From  8U«  b  iuvestlKatlon  as  the  cfiinmittee  has  thus  far  been 
aMe  to  make  they  are  satisfi«d  that  some  limit  ciight  to  be  put  on  tlie 
use  of  cold  atornKe  for  the  purpose  of  maintainiiiK  or  adrancinx  prices 
artiflclally.  They  are  of  the  opiition  that  this  limit  of  time  will  tend 
to  .in  equalization  of  prices,  and  in  some  cases  to  a  reduction. 

The  InvostlBation  of  this  subject  now  l>einR  made  by  the  .^grloiltural 
D(>I>artment  Is  not  <*ompleted.  but  It  has  proceeded  far  enouirh  to  confirm 
by  the  results  thus  far  obtained  the  view  taken  by  the  committee, 
the  question  of  th<  public  health  is  not  within  the  jurisdiction  of  your 
committee  oharKCd  with  the  Investigation  Into  wasea  and  prices.  Tlie 
committee  have  no  doubt,  howcrer,  that  a  Ifmitatinn  of  the  time  dur- 
ini{  which  perishable  articles  of  food,  and  more  ei>iiecially  meat  prod- 
ucts, may  be  n-talned  In  cold  storage  would  be  hyglcnically  of  wry 
great  value,  and  would  tend  to  check  any  physical  troubles  which  are 
tboutrht  by  those  who  have  examined  the  question  to  l>e  attributable  to 
the  practice  of  keeping  meats,  particularly,  in  storage  for  a  very  long 
time. 

The  committee  therefore  recommends  legislation  In  this  direction 
by  Cougresa  at  the  earliest  possible  moment. 

Mr.  LODGE.     Mr.  President,  under  the  resolution  the  select 
committee  lias  no  authority  to  rei»ort  by  bill,  but  I  IntrcMluce  a 
bill  covering  the  stibject  of  the  report.     I  intrfMluee  it  myself 
and  ask  that  it  be  referred  to  the  Committee  on  Manufactures,  j 
which  had  charge  of  the  pure-food  bill.    I  should  like  to  have  ; 
the  bill  read. 

The  bin  (S.  7rH9)  to  prevent  the  sale  or  transportation  In 
Interstate  or  foreign  commerce  of  articles  of  food  held  in  c<ild 
storage  for  more  than  one  year,  and  for  regulating  traffic 
therein,  and  for  other  purposes,  was  read  the  first  time  by  its 
title,  and  the  second  time  at  length,  as  follows: 

Be  <f  ffirtcfed.  etc..  That  any  article  of  food  which  has  been  held  In  cold 
storage  for  more  than  one  year  shall  be  d<'emed  to  be  adnlterati-d 
within  the  meaning  of  sections  '2  and  10  of  the  act  approved  June  .10. 
1906,  entitled  ■■.\n  act  for  preventing  the  manufacture,  sale,  or  trans- 
portation of  adultnated  or  misbranded  or  poisonous  or  deleterious 
fiM>ds,  drugs,  medbiies,  and  liquors,  and  for  regulating  traffic  therein, 
and  for  other  purpo*.ea  "   (34  Stat.,  768). 

Sec.  2.  That  any  crticle  of  food  which  has  been  held  In  cold  storage 
for  any  period  of  tine,  if  such  article,  or  the  package  cuntainin;:  it,  fail 
to  l>ear  a  label  plainly  and  correctly  stating  the  f>eriod  of  time  during 
which  the  article  has  !)een  held  in  cold  storage,  shall  be  deemed  to  l>e  mis- 
branded  within  the  :neaning  of  sections  2  and  10  of  the  act  approved 
.lune  80,  lOotJ.  emit  ed  ".Vn  act  for  prev<ntinE  the  mannfacturf.  sale. 
or  transportation  of  adulterated  or  misiiranded  or  p«jlsonou8  or  dele- 
tiTious  foods,  drugs,  medicines,  and  liquors,  and  for  regulating  traiiic 
thircin,  and  for  other  purposes"  {'.U  Stat.,  76S>. 

The  VICE-PRESIDENT.  The  bill  will  be  referred  to  the 
Committee  on  Manufactures. 

WAGES  AND  PBICES. 

Mr.  LODGE.  Mr.  President,  from  the  same  committee  I  de- 
sire to  state  that  It  has  been  found  that  it  is  imi»<»ssil)lo  to 
procure  from  any  department  or  from  any  source  the  prices  and 
wages  called  for  by  the  Senate  resolution  as  they  stand  at  the 
present  moment.  Tlioso  prices,  which  are  necessarily  for  pur- 
IK>ses  of  comparison  with  the  prices  abroad  which  we  have 
procured  from  our  ambassadors  and  consuls,  can  only  l»e  pro- 
curwi  by  the  committee  itself.  In  order  to  get  them,  the  com- 
mittee must  be  furnished  with  the  moans  of  securing  them. 

The  committee  asked  the  Commissioner  of  Ijtbor,  Doctor 
Nelll,  to  prepare  a  scheme  for  securing  the  prices  required  under 
the  Senate  resolulion.  A  very  elaborate  an<l  thorough  outline 
was  prepared  which  It  would  have  cost  $llio,000  to  carry  out. 
The  coramittoo  trok  that  scheme  and  submitted  it  to  their 
statistician,  Mr.  Croxton,  and  have  carefully  gone  over  it  them- 
selves. They  ha\e  reduced  the  amount  of  information,  thoy 
think,  to  the  lowest  terms.  They  have  limited  the  period  of  the 
inquiry  to  the  shortest  pos.sibIe — four  months.  I  have  only  to 
say  that  It  will  be  Impossible  to  get  the  prices  as  they  stand  at 
present  and  to  gel  wages  and  salaries  without  this  work  being 
done  by  the  conuiLittee  Itself  and  its  own  agents.  Government 
salaries  of  course  we  can  get,  and  we  are  procuring  salaries  of 
teachers  and  other  employees  of  the  States  from  all  the  States; 
but  wages  and  prlr-os  reqtiire  a  special  Investigation. 

I  submit  the  following  outline  of  wbat  It  is  proposed  to  do. 
I  ask  that  It  be  printed  in  the  Recobo,  so  that  the  Senate  may 
examine  It. 

The  VICE-PRESTDEN'T.  Is  there  objection  to  the  request? 
The  Chair  he.ir8  i:one. 


The  matter  referred  to  is  as  follows:  ^\ 

SlUCKSTKD    OlTI.IKK    rOB    SECCRINU     riirES,    WAGKS.    AWD    BAI..UtlES, 
COMPLVINO    WITH     SlC.VATK    KBSOLUTION     165. 

PBODCCEBS'    PKK'KS  — 17   ARTICUCS. 

Price  paid  to  the  producer  on  tbe  Ist  of  Janaary.  February,  Marc^ 
April,  May,  and  June,  of  »>ach  vear  from  l!»o0  to  lUlO,  Inclusive. 

Htat'-ments  to  be  sei-ured  from  4U  buyers  in  selected  localities  tor 
each  of  the  following  articles: 

Grain  :  Barley,  corn,  oata,  rye,  and  wheat. 

Live  stock  :  Cattle,  bogs,  and  sheep. 

Other  farm  products  :  Cotton,  hay,  wool,  cream,  milk,  egss,  poultry, 
oniuos,  and  potatoes. 

WHOI.ESAI.B     raiCES — BCSEAO     OT     UIBOB — 200     COM  MODfTIE.S. 

Prices  for  1909  and  the  first  four  monttis  of  1910,  continuing  the 
prices  ct»lle<>ted  by  the  Bureau  of  l>ai>or  for  the  yeara  from  1MM>  to 
lOOS.  The  Bureau  of  Labor  has  begun  collecting  tlieae  prices  for  llxK*. 
and  will  push  the  matter  as  rapidly  as  possible  without  cost  to  tbe 
committee. 

It  will  be  advisable  for  the  committee  to  coapile  the  bureau  snaterial 
In  such  a  way  tbat  the  prices  for  the  early  montl:s  uf  I'JIO  can  l»' 
brought  Into  comparison  with  tbe  prices  for  corrcsiionUlng  months  of 
previous  years  from  1m5)7  to  lOtJlt. 

AGBICri.TrBAI.    IMPUtSfF-VTS  -8    ABTtCLKS. 

In  addition  to  tbe  prir<^s  securi-d  by  tbe  Bureau  of  Labor,  the  rooi- 
mittee  sliouid  secure  whole«ale  prices  for  each  jreax  from  lt>W7  to  ItflU 
for  the  following  articles : 

Binders,  harrows,  bay  rakes,  mowers,  pitchforks,  plows,  shovels,  and 
wagons. 

BETAIL    PBICES — 71     ARTirr.ES. 

Prices  paid  by  the  consumer  on  the  1st  of  January.  J^ebruary,  March, 
April.  May.  and  June  of  each  year,  from  1900  to  1910,  for  all  artidea 
in  the  following  list,  exfepiing  agricultural  implements,  for  which  price* 
will  have  to  \»e  tak>n  for  a  later  period  In  each  year. 

This  list  is  lntende<l  to  include  all  articles  covtre*!  bv  the  Senate 
resolution  exceutiug  rent,  for  which  Item  it  secma  practically  impoitsible 
to  R«»cure  reliable  comparative  figures.  Kvery  article  Included  in  this 
retail  list  is  also  Included  in  the  wholesale  list. 

I'rIces  for  all  articles,  excepting  agricultural  Imnlements,  should  be 
secured  from  4  establisbmcuts  in  eacli  of  -0  selecieil  cities.  Tbe  stores 
should  lie  those  patronized  largely  l»y  wage  earners.  Prices  for  agri- 
cultural implements  should  be  secured  in  selected  sections  of  ttke 
country. 

The  list  of  articles  follows: 

Food  :  Beans,  dry  ;  bread,  crackers,  loaf :  butter,  cheese,  coffee.  eRgs ; 
fish,  salt,  herring,  mackerel ;  our,  wheat  ;  fruit,  apples,  dried  currants, 
prunes,  raisins  ;  lard  ;  meal,  corn  ;  meat,  Itacon  :  l>eef,  fresh  ;  Ix-ef,  salt, 
mess;  hnms,  smokcii :  mutton,  dressed;  |>ork.  fresh;  |M>rk,  salt,  m<ss; 
milk,  fusb  ;  mola^s^•s  ;  poultry,  live ;  rice,  salt,  sugar,  tea ;  vei;etjibles, 
fresh,  onions  and  p<)tatoes. 

Cloths  and  clothing,  etc.:  Blankets,  calico;  clothing,  ready-made; 
ginghams ;  hats,  men's ;  hosiery,  men's,  women's ;  sheetings,  bleacb«?d, 
bronn  ;  shirtings  ;  shoes,  men's,  women's  ;  women's  dress  goods  ;  woolea 
go<»ds. 

Building  material :  Brick,  cement,  doors,  lime,  linseed  oH ;  Inmher, 
hemlock:  maple,  hard;  oak,  white;  pine,  white;  pine,  yellow;  {N>piar ; 
spruce;  oxide  of  line,  putty,  shingles,  turpentine,  white  lead,  window 
glass. 

Fuel:  Coal,  anthracite,  bltiimlnnus ;  petroleum,  refined. 

Agricultural  implements :  Binders,  harrows,  hay  rakes,  mowers,  pitch- 
forks, plows,  shovels,  wagons. 

WAGES,    8ALABIES,    AXD    HOCBS    OF    LAHOR. 

Wages,  salaries,  and  hours  of  labor  from  pay  rolls  for  a  selected 
period  In  each  of  the  two  years  IIMK)  and  1910. 

From  at  least  10  establishments  In  each  of  the  followlnir : 

Agricultural-implement  factories,  bakeries,  brlck.vards,  cigar  and  clga* 
rette  factories,  clothing  factories,  construction  work — railroads,  res*- 
ervolrs,  etc.,  cotton  mills,  fertiliser  mills,  flour  mills,  iron  and  steel 
mills — blast  furnaces,  rolling  mills.  Bessemer  and  open  hearth,  luml>er 
milLs,  shoe  factories,  silk  mills,  slaughtering  and  meat  packing,  tan- 
neries, woolen  mills,  and  coal  ii.ines. 

From  at  least  3  establihhment.s  in  each  of  the  following: 

Cement  factories,  oil   refineries,  and  sugar   r'^flneries. 

From  at  least  10  cities  in  each  of  the  following : 

Department  stores  ttwo  In  each  cityj,  sUeet  railways,  telegraph 
conipanifs.  and  t«'l.?pbono  companies. 

From  at  least  10  cities  the  union  scnle  and  the  prevailing  union  and 
nonunion  wage  for  a  selected  period  in  each  of  the  two  years  iy<io  and 
191u  in — 

Building  trades— principal  occupations:  Compositors,  dock  hands, 
iron   molders.  and  mHchlnists. 

Through  tbe  Agricultural  Department,  wages  of  agricultural  laborers 
In  litoo  and  In  1910: 

Frc.m  the  original  <=cbedulps  filed  with  the  Interstate  Commereo  (  om- 
mission  wages  of  railroad  employees  in  each  of  the  two  years  l!Mt<t  and 
1910.  If  those  records  are  unsatisfactory,  secure  the  union  wale  in 
the  organieed  railroad  occupations  for  eacu  of  the  two  years  1900  and 
1910,  or  wages  and  salaries  from  pay  rolls.  If  pxwsible. 

TIME    A.VD    COST. 

T.I  collect  and  compile  this  material  in  four  months  will  require  aa 
expenditure  of -approximately  fGG.OOO. 

Mr.  LODGE.  Mr.  President,  I  wish  to  say  that  this  scheme 
ran  he  carried  out  for  ^6,'>,n00.  It  v,\U  occupy  four  months. 
The  committee  are  unwilling  to  enter  upon  any  «n<h  larjie  under- 
taking. Involving  such  a  considerable  expenditure  of  nionny, 
without  the  authority  of  the  Senate:  and  they  therefore  lay  be- 
fore the  .Senate  the  plan,  which  they  »»elleve  hns  U<on  nnluced 
to  tbe  lowest  terms,  to  get  the  information  desired.  They  would 
ask  .Senators  to  examine  It,  and  at  the  next  Sf-ssion  of  the  S«'n- 
ate  I  shall  ask  the  Senate  to  take  action  upon  it  and  to  instruct 
the  committee  what  they  wish  to  have  done. 

Mr.  HALE.  Mr.  President,  before  the  Senator  takes  his  sent, 
I  wish  he  would  inform  the  Senate  whether.  If  this  plan  (a 
adopted.  Congress  and  the  country  and  everyboily  must  wait 
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four  months  before  any  complete  and  Batlsfactory  report  can  be 
made.  Of  course.  If  tills  be  so.  tliat  carries  It  bej-ond  any  prob- 
able duration  of  the  present  session  of  Congress,  and  substan- 
tially the  whole  matter  would  go  over;  all  the  Issues  that  will 
occuiiy  and  jtervmle  the  ct)uutry  upon  this  most  lmi>ortant  sub- 
ject would  be  held  up,  and  no  authoritative  hiformatiou  would 
be  th«'  result  of  the  work  of  the  committee. 

I  aia  not  sayins  this  or  making  this  suggestion  as  a  reflec- 
tion un  the  couiuilttee.  I  know  how  careful  has  b»Hjn  Its  work 
and  how  strong  is  Its  d«'Sire  to  bring  something  out  during  the 
pres«-i>t  8»'ssion  of  (.'^ngresa  I  ssiy  what  I  do,  in  order  that  the 
SeiiJitor  niJiy  more  fully  tell  us  whetlier  this  scheme  involves  the 
substantial  |H>sti)onement  of  any  authoritative  rejwrt  until  after 
the  termination  of  this  session  of  Congress.  I  wish  the  Senator 
would  euter  into  that  now.  while  he  asks  no  action,  so  that 
we  may  have  It  in  our  miuds  when  the  subject  comes  up  again 
to- morrow. 

Mr.  LOLKIE.  Mr.  President,  I  should  be  verj'  glad  If  I 
might  tresiiass  uihki  the  patience  of  the  Senate  for  a  moment 
to  explain  the  prei'ise  situation. 

The  committee  has  sought  in  every  way  to  get  the  Information 
call«»tl  for  by  the  very  broad  resolution  under  which  It  was  ajv 
p*^!!!*^!.  I  will  s;jy  first  that  we  have  cnilled  every  witness 
tliat  any  member  of  the  committee  thought  could  l>e  of  any 
value  to  us.  We  are  still  hearing  witnesses,  and  we  shall  con- 
tinue to  hear  them  just  as  rapidly  as  we  get  information  in 
regjiid  to  witnesses  who  can  l>e  profitable.  We  have  recelvetl 
from  some  of  the  witnessi's  Information  of  niuch  value,  which 
we  Intend  to  have  dlgtn^tetl  and  put  in  a  convenient  form,  with 
references,  of  course,  to  the  full  testimony.  But  no  witnesses, 
In  the  nature  of  things,  can  give  us  the  general  statistics,  whiili 
are  Im{>ortant  to  a  propter  consideration  of  the  subject  aud,  so 
far  as  iKissible.  a  deteriuluation  of  the  questions  involve«l. 

We  thought  it  desirable  to  prociire  information  in  regard  t(» 
fon'ign  priL*es  and  salaries.  I  have  been  submitting  to  th«? 
Senate  this  we*'k  some  of  those  reiH>rts  which  have  been  re- 
ceived. They  are  very  full  on  prices,  present  prices  and  prices 
of  1!«»0;  they  are  very  full  on  salaries.  All  that  we  nee«i  In 
tho}j<»  two  resp«K'ts  is  there.  In  the  time  given  to  our  ambas.sa- 
dors  aud  wmsiils  it  was  imiiossible  to  get  any  very  satisfactory 
figures  in  regard  to  wages.  We  can  get  only  most  general 
Btateiiients.  ♦ 

We  bave  a  erent  body  of  statistics  In  the  r>ei»artn»ent  of 
Agriculture  n>latiiig  to  agricultural  labor,  which  will  be  fur- 
ni."*h«xl  to  the  conuiiltt»'«^  and  to  the  S«'nate.  We  have  a  larg<' 
IkhIv  of  information  in  reg:ird  to  railroad  wages  and  rate^ 
in  the  posseysion  of  the  Interstate  Comnierce  Commission. 
All  those  will  l>e  fumisluil  to  the  Senate  before  fiiuil  ad- 
journment We  have  a  large  body  of  statistics  In  the  Hun>au 
of  Ijibor.  relating  to  wages  and  prices  and  the  dally  exi>e!i.<es 
of  workingmen's  hous<>holds.  taking  s^'lin^-tt^l  examples  through 
various  sections  of  the  country.  Hut  those  i)ric«>s  and  wages 
gatlicriHl  by  the  lUin'au  of  IjilM»r  only  come  down  to  1'.h»>«;. 

Wc  ar<>  now  having  compil»>«l  statistical  tables  showing  the 
fluctuations  In  prict^  for  a  periixl.  in  some  Instances,  running 
as  far  back  as  \s\uk  We  are  bavins  thosp  compihHl  from  the 
ht'J^t  available  sotirc»>s.  From  Canada  wc  can  bring  them  down 
to  tho  prcwnt  day.  because  w«'  have  just  retvlvtnl  the  result  of 
the  Investigation  of  their  couunlssioner  of  labor.  We  can  briitg 
them  down  for  some  of  the  cotnitries  of  Euroi>e.  The  Burean 
of  l4it>or  Is  getting  as  rapidly  as  |K>ssible  the  figures  for  V.hk>. 
Tlie  purjiose  of  this  inqjiiry.  of  which  I  have  sent  an  outline  to 
the  desk  to  he  i>rinted  in  the  Record,  is  to  supply  the  most 
recent  figures. 

I  will  say  to  the  Senator  from  Maine  In  regard  to  time  th.it 
all  tbe  material  I  have  mentioned  Is  now  In  print.  It  is  the 
intention  of  the  committtv  to  have  It  digested  and  put  hi  a  con- 
venient form  not  only  for  the  use  of  Congress,  but  for  popular 
use:  that  is.  a  digest  of  It  with  references  to  all  the  elaborate 
taldcs  and  to  the  evidence  which  accompanies  It. 

But  to  make  It  absolutely  complete,  to  comply  with  the  teniis 
of  the  resolution,  we  ought  to  get  prices  and  wages  as  they  are 
to-day.  We  have  tht»se  comparisons  for  190G,  liMJT,  and  19(»s. 
WV  still  lack,  however,  our  own  prices  for  1901).  The  Bureau 
of  Ijibor  Is  getting  them  for  us  in  certain  directions,  but  to 
.get  them  all  we  must  act  ourselves. 

I  We  put  four  months  as  the  limit  of  time.  I  suppose  It  might 
be  j>ossible  to  shorten  It  a  little  by  increasing  the  force  engageil 
in  tlie  inquiry,  but  I  doubt  If  we  can  shorten  It  much. 

In  making  that  inquiry,  as  Senators  will  see  when  they  read 
it,  we  have  to  make  inquiries  In  a  certain  number  of  cities,  in 
a  certain  numt>er  of  selected  industries,  and  we  have  to  setul 
people  to  those  iwints  to  get  us  the  figures  and  the  prices  thr.t 
we  desire. 


I  have  had  sent  to  me  by  a  gentleman  in  the  city  of  Wash- 
ington an  elaborate  Inquiry  which  he  has  made  In  regard  to 
agricultural  implements,  which  has  been  brought  down  to  the 
present  time.  It  is  a  very  valuable  statement-  The  committee 
has  had  a  great  many  statements  turned  over  to  It.  This  one. 
I  think,  is  the  most  valuable.  It  was  done  evidently  by  a  mau 
exiK^rienced  in  statistics.  Of  course  he  was  working  alone, 
without  the  advantage  of  the  Goveniment  behind  him;  but  It 
took  him  nearly  a  year  to  get  the  figures  that  were  nwcssjiry 
to  make  that  comparison,  to  show  what  agricultural  Implemeits 
cost  in  KKK),  to  show  what  they  cost  to-day,  to  show  hf>w  much 
wheat  it  took  to  buy  a  plow  in  lUOO  aud  how  much  whesit  it 
takes  to  buy  a  plow  In  1010. 

Mr.  OVERMAN.  Mr.  President.  I  understand  the  Senator  to 
say  that  the  man  had  been  doing  this  work.  What  w:is  tlie 
occasion  of  his  doing  the  workV     Was  he  employeil  to  do  itV 

Mr.  LODGR  No;  not  at  all.  He  did  it,  a*s  far  as  I  am 
aware — I  have  nothing  but  his  letter — merely  as  a  matter  of 
interest  In  the  subject. 

Mr.  OVERMAN.     As  a  labor  of  love. 

Mr.  LODGE.  Apparently.  He  simply  sent  the  statisths 
to  me.  and  they  are  among  the  most  valuable  I  have  seeu.  but 
of  c»>urse  limited  to  the  single  subject  of  agricultural  Imple- 
ments. 

Now.  In  order  to  get  those,  the  committee  feels  tliat  It  Is 
Impossible  to  get  them  without  such  work  as  is  pro|Nistil  in 
this  outline;  but  the  great  mass  of  the  material  now  l>efore 
the  committee  will  be  publishiHl.  and  I  ho|>e  digested  and  put 
In  convenient  form.  l>efore  Congress  adjourns.  The  very  la.st 
figures  it  may  be  imjiossible  to  get  before  tlie  adjouniment  of 
t\»ngress.  We  shall  make  everj-  effort  to  do  it.  and  we  shall 
get  it  iiartlally:  but  that  we  cjin  get  it  all  before  the  adjourn- 
ment of  Congress  Is  verv  dotibtful. 

Mr.  HALE.     The  Senat«.r 

Mr.  BACON.  I  should  like  to  make  an  inquiry  of  the  Sena- 
tor from  Massachusetts. 

The  VICE-PRESIDENT.  To  which  Senator  does  the  Senator 
from  Mass>u-hust«tts  yleldV 

Mr.  LOIKiR     I  yield  to  the  Senator  from  (Je«^»rgla. 

Mr.  BACON.  I  should  like  to  inquire  of  the  Senator  whether 
as  the  work  progres.se8  he  stH-s  any  prospect  that  the  conunittee 
will  gain  such  information  as  will  lead  tt)  measures  corre<ting 
the  evil  which  gave  rise  to  the  investigation V 

Mr.  LOlXiP:.     The  comniittw  to-day  riiommendctl  legislation. 

Mr.  BACON.     On  cold  storage. 

Mr.  LODGE.     It  did. 

Mr.  B.VCON.  I  recognize  that,  and  iiossibly  it  may  have  a 
very  beneficial  efftvt ;  but  I  am  sjieaking  in  a  *ge!>eral\vay,  not 
simply  as  to  particular  isolated  matters  of  that  kind.  Of 
course,  the  evil  Is  a  very  general  one. 

Mr.  GALLIN<;ER.     Worlil-wide. 

Mr.  L01k;E.  The  committee.  .Mr.  President,  has  not  yet 
readutl  a  iK>int  where  It  Is  able  to  make  general  r«>cotiinien(Ia- 
tlons  as  to  the  entire  sul>ject  of  wag«'B  an«l  prices  not  «inly  In 
the  Inlted  States,  but  throughout  the  world.  They  have  not 
yet  been  able  to  reach  a  conchjsion.  In  fa<-t,  they  have  not 
attempt*^  to  reach  a  conclusion.  They  have  renched  a  con- 
clusion about  cold  storage,  and  at  once  rejM.rte*!  it  to  the  Sen- 
at«'.  If  they  reach  a  conclusion  about  any  otlier  matter,  they 
will  reiH.rt  it  to  the  Senate  as  soon  as  that  conclusion  is 
readuil. 

But  the  Senator  from  Georgia  will  understand  that  the  sub- 
je«n  Is  an  enormous  one.  It  covers  an  immense  «letail.  The 
mere  business  of  getting  the  statistics  together  and  forming  an 
individual  opinion  as  to  what  they  show  will  be  a  labor  that  I 
think  will  take  each  member  of  the  conunittee  many  hours,  \>vr- 
haps  ujany  days.  The  committee  have  lield  manyhearings.  I 
think  I  may  s;iy  they  have  worked  hard  on  the  subject.  I  may 
also  sjiy,  I  think,  that  every  source  of  information  has  heeu 
sought  by  them.  They  are  anxious  to  get  any  information  from 
any  source  that  will  throw  light  on  this  subject ;  and  there  has 
n«>t  been  the  slightest  disposition  on  the  part  of  any  meud>er  of 
the  committee  to  put  aside  any  iKissible  Information,  and  of 
course  not  to  suppress  any.  We  Invite  from  our  fellow-Sen- 
ators any  suggestions  they  have  to  make. 

Mr.  BACON.  With  the  jx^rmlsslon  of  the  Senator.  I  desire  to 
s;iy  that  I  did  not.  as  I  recall  my  language,  ask  If  they  had 
r«  ached  a  conclusion.  I  rec-ognize.  of  course,  that  that  would 
Iiave  been  rather  an  unrea.sonable  Inqtilry.  The  Inquiry  I 
made  was  whether,  as  the  work  was  progressing,  the  committee 
were  beginning  to  see  ahejid  of  them  the  i»o8sibllity  of  the  «|v 
plication  of  remedies  which  would  correct  the  evil  in  a  gea*.-*! 
way,  not  having  reference  to  any  particular  isolated  matter, 
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such  as  the  one  reported  this  morning,  and  my  Inquiry  was 
made  in  good  faith  and  not  In  any  criticism  of  the  c-ommittee. 

Mr.  LODGE.     I  understand. 

Mr.  BACON.  I  am  satisfied  that  their  labor  is  an  extremely 
arduous  one. 

Mr.  LODGE.  I  did  not  mean  to  state  that  the  Senator  criti- 
cised at  all  from  that.  He  asked  me  a  question,  and  I  want  to 
give  the  Senate  ail  the  information  that  is  iiosslble.  As  to 
forming  an  opinion  at  this  stage  as  to  what  has  caused  the 
world-wide  advance  in  prices  and  the  advance  In  prices  In  the 
United  States  in  the  hundretls  of  articles  which  enter  into  con- 
sumption, some  of  which  are  affected  by  particular  things, 
others  of  which  may  lie  due  wholly  to  general  causes,  speaking 
only  for  myself,  I  confess  I  have  not  yet  gathereil  that  amount 
of  information  which  would  enable  me  to  state  conclusions  to 
the  Senate  with  any  confidence. 

Mr.  BACON.  I  was  n'marklng.  Mr.  President,  that  I  recog- 
nize the  labor  of  that  c<jmmittee  is  extremely  arduous,  and  I 
will  add  difficult;  and  we  are  certainly  under  obligations  to 
those  who  are  wllllag  to  devote  their  time  and  labor  to  It. 

Mr.  HALE.  Mr.  President,  I  only  wish  further  to  say  that 
I  now  understand  the  chairman  of  the  committee  to  state  that 
while  it  is  imiKJssible  to  bring  down  to  the  present  day  accurate 
statistics  based  upon  facts  and  information  elicited,  the  com- 
mittee will  rejiort  l»efore  the  session  closes  very  Important  mat- 
ters as  to  its  conclusions,  and  will  submit  to  the  Senate  for  the 
benefit  of  the  country  statements,  comparisons,  contrasts  with 
reference  to  prices  tliat  will  be  very  informing  and  very  val- 
uable. 

I  should  be  glad  If  all  that  could  be  brought  down  prac- 
tically to  the  prestnt  time,  but  I  see  the  difficulty,  as  no  doubt 
other  Senators  do.  The  noticeable,  alarming  rise  in  prices  has 
l)een  largely  within  the  last  two  years.  I  do  not  mean  to  say 
that  they  have  not  been  gradually  rising,  but  the  realization 
of  them,  the  disturbance  In  the  public  mind,  has  largely  come 
out  In  the  last  two  years.  However,  I  do  not  see  that  the 
committee  can  entirely  master  that  subject  during  the  time  that 
Congress  Is  likely  to  be  In  session. 

Of  course  the  Senator  understands — every  Senator  under- 
stands— that  this  matter  of  prices  and  the  cost  of  articles  of 
«-veryday  consumption  and  the  questions  arising  from  that  are 
what  will  meet  us  all,  not  simply  here  but  when,  after  adjourn- 
ment, we  go  to  our  resiKHiive  places,  and  the  country  is  agi- 
tated by  congressional  electi«»ns  through  its  entire  extent.  I 
think,  from  what  the  clialmian  has  said,  that,  subject  to  the 
limitations  which  can  not  \te  overctmie,  we  may  count  on  the 
committee  furnishing  us  with  valuable  material  which  we  will 
all  of  us  use  In  tho  davs  between  now  and  November. 

Mr.  BACON.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Massachu- 
setts yield  to  the  Senator  from  Georgia? 

Mr.  LODGE.     I  yield  to  the  Senator  from  Georgia. 

Mr.  BACON.  I  merely  want  to  say  one  word  with  reference 
to  what  has  just  fallen  from  the  Senator  from  Maine.  It  Is 
the  very  thing  which  I  deprecate  that  has  been  suggested  by 
him ;  and  it  was  with  that  thought  in  my  mind  that  I  made  the 
inquiry  of  the  Senator  from  Massadiusetts. 

I  recognize,  Mr.  President,  that  this  investigation  may  have 
two  puri)o»es.  It  may  be  used  in  the  elections,  as  suggestetl  by 
the  Senator  from  Maine.  I  un«lerstood  the  pun>ose  of  the  in- 
vestigation was  not  to  gratify  idle  curiosity  nor  to  furnish  to 
Senat<)rs  and  Representatives  responses  to  inquiries  which 
might  be  made  to  them  hereafter,  but  that,  if  iiossible.  the 
causes  of  the  evil  might  l>e  a»certalne<i  and  a  remedy  applie<i. 
That  is  the  high  function  of  the  ctunmittee,  and  I  hope  tliat  Is 
the  one  to  which  it  Is  directing  its  attention. 

Mr.  IX)I>GE.     Mr.  President 

Mr.  IL^LE.  If  the  Senator  from  Massachusetts  will  allow 
me 

Mr.  LODGE.    Ortalnly. 

Mr.  HALE.  I  do  not  dissent  from  that  view.  It  is  the  high 
mission  of  the  cr mmlttee  to  furnish  Information,  but  it  Is  im- 
I>osKible  to  prevent  the  public  taking  interest  in  that  informa- 
tion and  discussing  it  and  using  it  upon  both  sides  in  the 
elections  that  arc  pending.  It  is  as  impossible  to  prevent  that 
as  it  is  to  prevent  men  breathing  and  living  during  the  canvass. 

Mr.  BACON.    ]  recognize  that,  Mr.  I»re8ldent,  but  I  think 

Mr.  HALE.  The  object  of  the  committee  and  Its  high  mis- 
sion are  not  In  any  way  In  doubt;  but  an  additional  reason 
why  we  should  get  as  much  Information  as  we  can  before  Con- 
gress adjourns  it  that  the  people  are  interested  in  this  matter 
as  well  as  the  Senator  from  Georgia  and  I  and  everj'tHMly  else. 


Mr.  IX)DGR     Mr.  President 

Mr.  BACON.  If  the  Senator  from  Massachusetts  will  pardon 
me  just  one  minute,  I  desire  to  say  that  it  seems  to  me  the 
puriH»se  of  this  Iiivt^tigatlon  Is  to  apply  a  remedy,  and  that  if 
possible  we  ought  to  apply  it  l)efore  we  adjourn.  Possibly  we 
win  not  then  have  so  many  questions  to  answer. 

Mr.  LOD<;f:.  Mr.  President,  the  ctmimittee  has  not  had  any 
Idea  except  to  gather  the  information  called  for  by  the  resolu- 
tion. If  there  has  been  any  suggestion  of  ix>lltlc8  In  that  com- 
mittee, it  has  escaiKHl  my  notice.  I  have  seen  nothing  among 
the  Senators  who  serve  on  that  committee  but  a  general  desire 
to  get  at  the  facts  and  to  lay  the  facts  as  they  come  to  them  be- 
fore  the  public.  When  all  the  facts  are  gathertxl,  w  hat  that  com- 
mittee may  conclude  from  them  I  can  not  say. 
Mr.  HALE.  Or  what  the  public  may  conclude. 
Mr.  LODGE.  Or  what  the  public  may  cimclude.  Tbe  com- 
mittee may  reach  one  conclusion  and  other  Senators  may  reach 
another  conclusion,  but  the  first  thing  is  to  present  the  facts. 
The  committee,  no  doubt,  will  present  Its  own  conclusions  on 
those  facts  when  they  have  given  them  sufficient  consideration. 
They  l»elieve  now.  and  all  agre<»,  that  there  can  be  remedial  leg- 
ishition  in  regard  to  cold  storage.     The  Senator  from  Georgia 

seems  to  think  that  is  a  matter  of  trifling  imiwrtance 

Mr.  BACON.  I  beg  the  .s^'uator's  jiardon. 
Mr.  LODGE.  A  little  isolated  case.  Mr.  President,  it  affects 
the  whole  question  of  the  perishable  food  supply  of  the  American 
people.  In  all  the  range  of  prices  there  is  nothing  that  the 
people  feel  so  much  as  the  prices  of  food.  That  is  the  great 
exi)ense  in  the  cost  of  living.  Though  It  seems  that  two  little 
amendments  to  the  pure-food  act  are  not  of  much  importance 
and  only  an  isolated  case,  I  thUik  that  there  we  are  touching 
on  one  of  the  evils  of  high  prices. 

Mr.  BACON.     Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  Massachu- 
setts vield  to  the  Senator  from  Georgia? 
Mr."  LODGE.    Certainly. 

Mr.  BACON.  The  Senator  does  me  injustice  when  he  says  I 
speak  of  it  as  trifling.  I  used  no  such  language  nor  dl<l  I  say 
anything  which  could  mean  that.  I  did  say  It  was  i»olate<L 
My  only  puriK>se  In  mentioning  that  feature  was  to  direct  the 
attention  of  the  Senator  to  what  I  intendwl  as  a  general  ques- 
tion and  not  as  a  jmrticular  one.  I  entirely  agree  with  hliu 
that  that  is  an  extremely  imjKirtant  matter.  I  am  very  glad 
that  it  has  been  presented  by  the  committee,  and  I  expect  to 
give  It  my  support. 

I  will  say  further  to  the  Senator,  that  I  have  not  in  any 
manner  depreciated  the  work  of  the  committee  or  suggested 
that  they  were  influenced  by  any  other  motive  than  that  of  the 
performance  of  what  1  have  designated  as  the  high  function  of 
that  c"oinmIttee. 

Mr.  LODGE.  The  Senator  Is  answering  statements  I  never 
made.  I  never  said  he  had  depreciated  the  work  of  the  com- 
mittee; but  I  thought  he  liad  underrated  the  recommendation 
wiiich  the  committee  had  made.  Just  as  fast  as  the  committee 
can  see  some  evil  which  they  think  can  be  remedied  by  law 
they  will  make  recommendation  In  regard  to  It;  but  they  do 
not' desire  to  make  general  or  sweeping  recommendations — and 
I  am  sure  I  six-ak  for  the  committee  In  tliat  resi)ect — until 
tlieir  own  minds  are  satisfied  that  they  «an  make  a  recom- 
mendation and  sustain  it  with  facts. 

To-morrow,  Mr.  President,  if  the  Senate  Is  In  session,  I  shall 
ask  the  Senate  to  take  action  uix>n  the  scheme  which  I  have 
asketi  to  have  printed  in  the  Rkcord,  because  If  we  are  to  ex- 
tend the  inquiry  so  as  to  bring  It  to  the  present  moment,  we 
ought  to  have  that  authority  with  the  least  i»osslble  delay.  If 
the  Senate  thinks  it  is  not  worth  while  to  enter  ujKjn  tliat  In- 
quiry, the  committee  will  of  course  submit  to  its  decision. 

Mr.  CI^\RKE  of  Arkansas.    Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  Massachu- 
setts yield  to  the  Senator  from  Arkansas? 
Mr.  LODGE.    Certainly. 

Mr.  CIx.\_RKE  of  Arkansas.  May  I  ask  the  chairman  of  the 
committee  to  call  that  up  for  consideration  on  Monday  next? 
A  nunil>er  of  Senators  will  have  no  opiwrtunity  to  read  that 
document,  I  think,  if  It  Is  made  the  regular  order  for  to-qiorrow. 
Mr.  LODGE.  Then,  I  will  call  It  up  on  Monday  next,  as  the 
Senator  from  Arkansas  suggests. 

Mr.  CLARKE  of  Arkansas.  Mr.  President,  whilst  I  am  up,  I 
will  say  that  I  do  not,  as  at  present  advised,  aiiprcne  of  the  ex- 
penditure of  $65,000  in  connection  with  any  of  the  duties  tliat 
the  committee  is  likely  to  discharge.  My  experience  elsewhere, 
and  my  experience  on  that  committee,  satisfies  me  that  a  trllPU- 
nal,  constituted  as  that  one  is,  is  not  a  proi»er  one  to  reach  th« 
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causps.  If  they  are  Improper  canses,  that  have  produced  tLe 
larsi'  iiifTeaw  In  the  prices  of  foodstuffs.  Our  prooeedinns  are 
open:  we  are  attacking  from  day  to  day  practices  that  we  all 
know  to  exist,  and  we  are  attempting  to  show  the  existence  of 
those  practices  by  the  rery  persons  engaged  In  them,  Tlie 
metho<ls  that  are  open  to  ns  are  Inappropriate  to  siich  an  la- 
Testigfltlon  as  Is  reqnirefl  to  be  effective.  The  Inqnisitorlul 
powers  of  a  grand  jury  or  some  special  agent  having  authoriry 
that  Is  eomi«rphensive,  but  not  necessnrily  known  to  the  par- 
ticular persons  whose  pnictices  are  under*  investigation,  would, 
In  my  opinion,  bring  about  better  results. 

The  proposition  that  will  be  submitted  to  the  Senate  on  ucxt 
Monday  Involves  the  employment  of  a  large  number  of  persons 
to  go  alK)ut  the  country  and  collect  Information  that  Is  perfectly 
well  known  to  the  average  citizen  to-day.  He  might  not  bo  ahU» 
to  arrange  and  group  the  proof  by  which  that  could  be  estab- 
li<h«Hl  In  a  Judicial  Inqnirj-.  but  he  knows  perfectly  well  every- 
thing that  has  l>een  brought  out  before  our  committee.  There 
has  been  no  testimony  disclosed  and  no  facts  have  been  fibtain<Hl 
that  would  call  for  any  radical  legislation.  I  think  I  might  s;iy 
that  It  has  not  departed  very  largely  from  the  commonplace  In- 
formation within  the  range  of  knowledge  the  average  citizen 
possesses.  He  knows  evils  exist.  We  have  been  told  to  estab- 
lish that  those  evils  exist;  hot  the  causes  of  them,  whether 
or  not  they  are  subject  to  reme<ly.  are  matters  that  have  not 
T)een  brought  to  our  attention  In  such  a  way  as  would  supple- 
ment the  volume  of  information  that  Is  open  to  the  public. 

If  there  be  any  reason  why  the  investigation  should  be  ei- 
tendetl,  we  will  undertake  to  ascertain  that  on  next  Mondny 
when  the  matter  comes  up.  In  ray  opinion,  unless  I  am  en- 
lightened further  by  what  I  then  hear,  I  think  we  shall  not  be 
Jnstitied  In  making  an  expenditure  of  the  magnitude  proposed 
for  that  purpose. 

Mr.  JOHN8Tl)N.  Mr.  President.  I  want  to  add  to  the  verv 
fair  statement  made  by  the  chairman  of  the  committee  [Mr 
IjoiH.y]  the  fact  that  we  have  tieou  now  engaged  for  some  time 
very  diligently  In  examining  witnesses  In  regard  to  only  two 
foml  products  and  covering  only  a  very  limited  area  of  the 
country.  If  we  are  to  embark  on  the  sea  that  Is  covered  by 
this  resolution,  and  shall  confine  our  examinations  In  the  com- 
mittee of  wiiiieswes  brought  before  us,  I  want  to  sov  that  it 
will  take,  in  my  Judgment,  four  years  Instead  of  four  months 
to  get  any  kind  of  Information  that  we  could  act  uix>n.  We 
have  not  gone  at  all  Into  the  qtiestion  of  clothing  or  of  rents 
or  of  the  prices  of  agricultural  implements,  or  anything  of  that 
character.  Whilst  I  am  not  prepared  now  to  say  that  I  shall 
agree  to  vote  for  this  large  expenditure.  I  think  It  is  fair  to 
present  this  question  to  the  Senate  and  let  the  Senate  itself 
decide  whether  this  plan  shall  be  adopted, 

ADJ0UB.NMEXT  TO   MOXD.\Y. 

Mr.  HALE,  I  rise.  .Mr.  President,  to  a  question  of  the  order 
of  business.  The  matter  preaeuteil  by  the  Senator  from  Mas- 
sachusetts [Mr.  I^DCEl  has  by  consent  gone  over  until  Mon- 
day. I  wish  the  Senator  from  West  Virginia  [Mr.  Elkixs],  in 
charge  of  the  untlnished  business,  would  inform  the  Senate 
whether  he  has  anything  in  view  in  the  way  of  using  the  time 
to-morrow  and  the  next  <lay  upon  that  bill. 

I  am  move<i  to  raise  this  iuquiry  because  I  know  that  several 
lni|x>rtant  committees  desire  in  some  respects  to  complete  the 
most  of  their  work  during  the  next  two  days,  so  that  after  that 
the  time  of  the  Senate  can  be  devoted  to  the  consideration  and 
liassage  of  the  Important  bills.  Unless  the  Senator  from  West 
\  iruinia  or  8t>me  Senator  In  charge  of  some  other  iiii|Kirtant 
matter  that  ought  to  take  up  the  time  of  the  Senate  objects,  I 
shall  submit  to  the  Senate  for  its  action  a  motion  that  when 
the  Senate  ailjoums  to-ilay  it  be  to  meet  on  Monday  next.  But 
I  await  the  suggestion  of  the  Senator  fn>m  West  Vir.'lnla. 

Mr.  ELKLN'S.  Mr.  President,  the  Senator  from  Maine  [Mr. 
n.\LE]  was  not  In  the  C'liamber  yesterday  when  I  gave  notice 
that  on  Mondny  next,  after  the  routine  morning  business,  I 
won  Id.  call  up  the  Interstate-commerce  bill  and  ask  that  it  be 
pro«N«eiUHl  with,  with  a  view  to  voting  on  amemliueiits  and 
pushing  its  consideration,  I  also  said  that  I  would  luvp  it  bo- 
fore  the  Senate  every  hour  that  I  could  until  we  had  a  final 
vote.  I  did  that  in  view  of  the  fact  that  a  great  many  Sena- 
tors were  absent,  and  I  wanted  to  give  fair  notice  to  them  as 
well  as  to  th<i8e  present.  It  was  accepted,  I  believe,  by  the 
Senate  generally  5'esterday,  that  we  should  have  the  method  of 
proc«Hlu«e  I  have  suggested  with  the  bill  on  Monday.  I  could 
not  find  anyone  ready  to  sjHiak,  nor  could  I  get  a  day  Qxed  for 
th«  final  vote. 

Mr.  IL\LE.  And  the  Senator  has  not  since  yesterday  found 
any  Senator  ready  to  go  on? 


Mr.  ELKINS.  No;  I  found  no  Senator  ready  to  go  on  to- 
day or  even  to-morrow. 

Mr.  HALE,     Then,  Mr.  President 

Mr.  NEWI^VNDS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Maine  yield 
to  the  Senator  from  Nevada? 

.Mr.  HALE.     I  do, 

Mr.  NEWLANDS.  Mr.  President.  I  un«lerstand  the  Senator 
from  Maine  suggests  that  we  shall  adjourn  from  to-day  until 
Monday,  and  I  wish  to  Inquire  of  him  whether  l.y  .Monday  the 
action  of  the  various  lnii>ortant  committer's  will  l)e  so  deter- 
mined as  to  enable  the  .Senate  to  be  In  session?  Tlie  Senator 
from  Maine  knows  that  for  some  time  past  his  o^-n  CMminlttee, 
the  Committee  on  Appropriations,  the  Commltte«>  on  Commerce, 
and  other  Important  committees  have  bwn  coiiiim'II^m  to  hold 
their  sessions  from  2  until  4  o'clock,  whilst  the  Senate  was  In 
session.  It  Is  this  that  has  caused  the  atrenrtanoe  In  the  Senate 
to  be  so  sparse  and  has  so  seriously  diminished  Interest  In  the 
proceedings  of  the  Senate.  A  numl>er  of  us  have  been  urging 
for  some  time,  owing  to  the  fact  that  during  the  first  two  or 
three  months  of  a  session  the  predominating  work  is  conunltt*^* 
work,  that  the  Senate  should  meet  at  2  o'clock  In  the  afterno«MJ. 
thus  giving  the  committees  until  1  or  half  past  1  o'clock  to 
hold  their  sessions. 

Mr.  HALE.  Why  not  4  o'clock?  Tliat  would  give  still  more 
time. 

Mr.  NEWI.AXDS.  The  reason  that  4  o'clock  Is  not  sug- 
gesttnl  Is  that  a  .session  ffom  4  to  5  o'clock  would  not  be  a  ses- 
sion of  sufficient  length,  and  exi)erience  has  demonstratwl  thus 
far  that  a  session  of  three  hours  every  day  has  been  suificient 
to  satisfy  the  requirements  of  the  Senate.  I  have  caused  tab 
to  be  taken  of  the  sessions  of  the  Senate  every  day  since  we  met 
at  this  session,  and  I  find  that  on  an  average  we  have  been  In 
session  less  than  three  hours  a  day.  So  if  we  had  met  at  2 
o'chx*k  we  could  have  adjoumetl  before  5  o'clock  on  each  day, 
-\n  hour  session,  of  course,  would  not  be  sufficient,  but  three 
hours  would  be. 

I  suggest  to  the  Senator  that  If  this  committee  duty  Is  likely 
to  continue  for  some  time  yet.  it  wctuld  be  a  wise  thing  now. 
though  It  Is  rather  late,  to  Inaugurate  this  reform  of  accommo^ 
dating  the  ses-sions  of  the  Senate  to  the  requirements  of  the 
business  of  the  Senate  and  to  so  arrange  the  business  of  tlie 
.Stjnate  that  when  committee  duty  Is  pressing  and  when  legisla- 
tive duty  is  not  pressing,  more  hoiirs  shoulil  be  given  to  com- 
mlttt>e  duty  and  less  hours  should  l)e  given  to  legislative  duty. 
I  would  a.sk  the  Senator  from  Maine  whether  It  Is  likely  that 
these  committees  will  so  far  have  discharged  their  duties  as  to 
enable  us  to  have  full  sessions  of  the  Senate  from  next  Mon- 
day on? 

Mr,  HALE,  In  answer  to  the  Senator  frAm  Nevada  I  may 
say  I  do  not  think  by  any  means  that  all  of  the  committees  wlil 
complete  their  work  In  the  next  two  days,  but  I  think  thev  can 
work  to  advantage,  and  tliat  the  business  of  the  Senate  will  bo 
accelerated  by  adjournment  until  Monday, 

As  to  the  scheme  for  a  late  beginning  of  the  sessions  of  the 
Senate,  the  English  Parliament.  I  believe— the  House  of  Com- 
mons doing  Its  business— meets  at  «  o'clock  In  the  evening-  and 
Senators  who  are  not  willing  to  do  work  In  the  morning  and 
to  be  ready  to  come  here  at  12  o'clock  will  never  be  satlsrtifi 
until  they  get  6  o'clock  fixed  as  the  time  when  the  Senate  shall 
assemble.  Never  by  my  consent,  In  the  condition  of  the  busi- 
ness of  the  Senate  as  it  Is  now.  will  any  agreement  be  made  to 
i>o8tix>ne  the  hour  of  the  meeting  of  the  Senate.  What  we  will 
have  to  do  later.  Instead  of  putting  the  hour  forward  to  suit 
the  Senator  from  Nevada  or  any  Senator  or  many  Senators,  will 
be  to  make  it  earlier,  as  we  always  do  when  a  pressure  of  busi- 
ness comes.  After  the  experience  of  the  Senate  that  whenever 
t  gets  Into  hard  work  it  has  alw.ays  to  have  ♦•ariier  meetings.  It 
is  a  novel  proposition  that  we  shall  accelerate  public  business 
by  having  later  meetings.  I  ,1,,  not  expect  the  scheme  In-fore 
the  Senate  will  ever  show  any  real  life  and  vltalltv ;  1  hoL>e  not. 
at  any  rate.     I  move,  Mr.  I'resident 

Mr.  NEWL.VND8.     Mr.  President 

The  VICE-PRESIDENT,  d-k-s  the  Senator  from  Maine 
yield  to  the  .*<en;itor  fr»>m  .Nevada'' 

Mr.  half:.     Certainly. 

Mr.  NEWLANDS,  The  Senator  has  alludetl  to  a  scheme,  as 
ir  some  p«-rBon  had  some  nefarious  purpose  In  view  in  sug- 
gesting an  orderly  distribution  of  the  business  of  the  Senate 
No  one  has  suggested  sessions  at  night.  All  that  has  been 
suggested  Is  that  we  so  distribute  the  business  of  the  Senate  as 
to  enable  Senators  to  attend  to  conmiittee  duties  without  trench- 
lug  ui)ou  the  legislative  hours. 
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It  must  be  obvious  to  the  Senator  from  Maine,  as  it  Is  to 
every  Senator,  that  thus  far  there  has  not  been  a  logical  dis- 
tribution of  the  time.  When  committee  work  is  pressing,  we 
give  to  It  one  hour  and  a  half,  from  half  i>ast  10  to  12  o'clock, 
when  It  Is  more  absorbing  than  the  legislative  work  itself. 
Bills  must  Ik?  preparetl,  and  the  greater  part  of  the  early  days 
of  the  session  must  be  exi»euded  In  the  preparation  of  bills  in 
committee. 

I  think  the  majority  of  this  body  believe— although  the 
Senator  from  Maine  says  that  this  reform  will  never  go  through 
except  over  his  body — the  majority  of  the  Senate  l>eUeve  that 
It  Is  an  Illogical  distribution  of  the  time,  when  committee  work 
is  pressing,  to  give  only  an  hour  and  a  half  each  day  to  com- 
mittee work  and  to  assign  five  hours,  from  \2  to  5,  to  legisla- 
tive work.  Statist  Ics  demonstrate  that  five  hours  Is  too  much 
for  legislative  work,  because,  on  the  average,  we  have  retired 
from  the  Senate  Chamber  within  two  hours  and  three-quarters 
after  its  session  c<)mmence<I.  That  other  hour  and  three-quar- 
ters might  well  I>e  assigned  to  committee  duty.  Of  course 
It  can  not  be  asslgnetl  to  committee  work  after  the  session  of 
the  Senate,  from  3  uutll  5.  because  no  one  can  tell  that  that 
time  will  be  oih'Ii  for  committee  work,  as  the  Senate  might 
remain  in  session  uutll  5  o'clock,  and  committee  work  re- 
quires certainty  of  hours. 

I  say,  then — aiid  I  l>elleve  It  Is  the  view  of  the  majority 
of  the  Senate — that  during  the  early  part  of  the  session  at 
least  two  hours  and  a  half  or  three  hours  should  be  given  to 
committee  work  in  the  morning,  and  we  could  have  the  time 
from  2  until  5  o'clock,  three  hours,  for  legislative  work.  If 
that  was  found  not  sufficient,  we  could  certainly  continue  the 
session  until  half  past  ^. 

I  have  tested  by  Inquiry  of  the  St'uate  and  of  Senators  what 
the  sentiment  Is  upon  this  question,  and  I  state  that,  so  far  as 
my  observation  goes  and  my  communication  with  my  brother 
Senators  pn^s.  the  majority  of  this  l>ody  are  in  favor  of  this 
reform — and  It  !*•  a  gentiine  reform — and  we  will  not  i»ermlt 
the  elder  statesmen  of  this  body  In  the  future  to  dominate  us 
as  to  the  logical  arrangement  of  the  business  of  this  l>ody, 

Mr.  HALE,  Mr,  President,  the  majority  of  the  Senate  will 
dominate  me.  I  do  not  suppose*  It  will  absolutely  dominate  the 
Senator  from  Nevada,  but  whatever  the  Senate  wants  to  do  It 
will  do.  It  always  does,  and  always  will.  I  move  that  when 
the  Senate  adjourns  to-day  it  be  to  meet  on  Monday  next 

The  motion  was  agreed  to, 

HOUSE  BILLS  BEFERBED, 

H.  R.  15060.  An  act  providing  for  second  homestead  entries 
was  read  twice  by  Its  title  and  referred  to  the  Committee  on 
Public  Ijinds. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  I'ost -Offices  and  Post-Roads: 

H.  R.  21H35,  An  act  to  provide  for  the  transmission  free  of 
postage  of  certain  reading  matter  for  the  blind;  and 

H.  R.  24CK50.  .\n  act  granting  a  franking  privilege  to  the 
President,  former  Presidents,  and  their  widows,  respectively, 

COURT  OF  COMMEBCE,  ETC. 

Mr.  ELKINS.  Mr.  President.  I  desire  to  make  a  request  In 
regard  to  the  printing  of  amendments  .to  the  i)euding  railroad 
bill. 

The  VICE-PRF^SIDENT.  The  Senate  has  not  concluded  the 
consideration  of  the  order  of  introduction  of  bills, 

Mr.  ELKINS,  Out  of  order,  then.  I  desire  to  make  a  sug- 
gestion alH»ut  printing.  Mr,  President,  by  an  order  «»f  the 
Senate,  made  on  March  2S,  I  believe,  all  amendments  that  have 
l)een  offered  to  Senate  bill  0737  under  consideration  were 
printed.  Since  that  time  there  have  been  offered  a  number  of 
other  amendments  that  are  on  the  table.  I  ask  that  all  the 
amendments  offered  up  to  to-day  be  printed  in  connection  with 

the  bill. 

The  VICE-PRESIDENT,  Is  there  objection  to  the  request 
of  the  Senatorfrom  West  Virginia? 

Mr.  BACON.  Mr.  President,  it  is  Impossible  for  us  to  hear 
what  the  re<iuest  was. 

The  VICE-PRESIDENT.  The  request  was  that  there  be  a 
reprint  of  the  iK'ndlng  railroad  bill,  to  include  all  amendments 
offere<l  since  the  former  print- 
Mr.  ELKINS.     For  the  Information  of  the  Senate. 

Mr.  BACON.  I  suggest  that  the  Senator  modify  It  so  as  to 
Include  all  amendments  which  may  be  offered  to^lay. 

Mr.  ELKINS.     I  did  not  understand  the  Senator. 

The  VICE-PRESIDENT.  The  Senator  suggests  that  the  re- 
quest Include  all  amendments  which  may  be  offered  to-day. 

Mr.  ELKINS.     Yes;  that  Is  a  very  good  suggestion. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia?  The  Chair  hears  none,  and 
that  order  Is  entered. 


Mr.  KEL\.N.    Mr.  President,  as  I  understand,  the  amendments 
are  to  be  printed  In  the  same  form  as  in  tlie  last  reprint  of  the 
bill,  on  the  opi)osite  imire  to  the  original  text- 
Mr.  ELKINS.     Certainly. 
The  VICE-PRESIDENT.     That  will  be  done. 

WAB.VSH   BIVEB  BBIDGE  AT   MOUNT  CABMEL,   ILL. 

Mr.  SHIVELY.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (H.  R.  231.sC)  to  authorize  Leonard  J. 
Hackney,  of  Cincinnati,  Ohio,  and  Frank  L.  Littleton,  of  In- 
dlanaitolls,  Ind.,  to  construct  a  bridge  across  the  Wabash  River 
near  the  city  of  Mount  Carmel,  111. 

There  being  no  obje<-tion,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  bill  was  rei>orttHi  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

WILLIAK    HENRY   BEEHIXB. 

Mr.  TALIAFERRO.  I  ask  unanimous  consent  for  the  pres- 
ent consideration  of  the  bill  (S.  1.382)  to  correct  the  naval  n>c- 
ord  of  William  Henry  Beehler  and  to  authorize  the  President 
to  appoint  him  a  rear-admiral  on  the  retired  list. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceedetl  to  consider  the  bill. 

Mr.  S.M(X)T.  Mr.  President,  I  notice  there  Is  a  report  with 
that  bill.    I  should  like  to  have  the  reiMirt  read. 

The  VICE-PRESIDENT.  Without  objection,  the  Secretary 
will  read  the  report. 

The  Secretary  read  the  report,  submitted  by  Mr.  Gallingeb 

on  March  30,  1910,  as  follows: 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S  1.182 »  to  correct  the  naval  record  of  William  Henry  B»'ehler  and  to 
authorize  the  President  to  appoint  him  a  rear-admiral  on  the  retired 
list,  hnvlnK  considered  the  same,  report  thereon  with  a  recommendation 

A  Blniuar  bill  (S.  776fl>  was  Introduced  In  the  Senate  during  the 
Sixtieth  rongress.  reported  favorably,  and  passed  by  the  Senate. 
The  report,  which  your  committee  adopt,  was  as  follows  : 
"The  rommlttee  on  Xaval  .VflTnlrs.  harlnK  carefully  considered  the 
bill  (S  7"6«)  for  the  relief  of  William  Henry  Beehler,  captain.  United 
States  Navy,  retired.  In  view,  of  the  services  rendered  by  him  In  the 
civil  war.  and  In  further  view  of  the  letter  from  the  Secretary  of  the 
Navy  hereto  attached,  do  return  the  bill  with  a  favorable  report  and 
recommend  that  it  pass."  '•  ^,         _ 

Navt  Depart  ue\t, 
W(uhinotoH,  January  fj,  1909. 

Sib  •  Your  letter  of  the  12th  Instant,  requesting  the  views  and  recom- 
mendations of  the  department  upon  a  bill  (S.  7760k  to  correct  the 
naval  record  of  William  Henry  Beehler  and  to  authorlr.*'  the  President 
to  appoint  "him  a  rear  admiral  on  the  retired  list,  was  duly  received. 

<m  .June  22.  1»07.  Commodore  (then  Captain  I  William  H.  lieehler. 
United  States  Navy,  made  application  for  retirement  with  the  rank  and 
three-fourths  the  sea  pay  of  the  n«>xt  higher  grade,  under  the  provisions 
of  the  naval  appropriation  act  of  June  29,  lftc)0.  which  applies  to  "  anv 
officer  of  the  navy  not  alxjve  the  grade  of  captain  who  served  with 
credit  as  an  ofBcer  or  an  enlisted  man  In  the  regular  or  volunteer  forc-es 
during  the  civil  war."  etc.  In  support  of  nls  application  Captain 
Beehler  submitted  the  following  statement : 

"  I,  William  Henry  Beehler.  captain,  inlted  States  Navy,  now  serv- 
ing as  commandant  of  this  United  States  naval  station  (Key  West, 
Fla  1.  and  of  the  seventh  naval  district,  do  solemnly  swear  that  I  ren- 
dered active  service  In  the  field  during  the  war  for  several  weeks  In  the 
month  of  Jane,  18«n,  just  prior  to  the  liattle  of  Gettysburg,  in  defend- 
ing the  cltv  of  Baltimore  from  the  relwls. 

"At  this*  time  I  was  a  memt>er  of  a  company  of  Union  I^eague,  com- 
pose<l  of  lov,Tl  old  men  and  lioys,  and  upon  the  approach  of  the  rel>el 
(leneral  Stuart  with  his  cavalry  I  was  sent  with  my  company  and  was 
posted  to  defend  the  barricades  we  had  thrown  around  the  city.     Subse- 

Suently  our  companv  encamped  In  l>rnld  Hill  lark  for  several  we«>k8, 
uring'  which  time  f  performed  the  duties  of  a  soldier  and  was  posted 
as  sentry  at  the  I'lmllco  gate.  I  also  went  with  the  company  to  c-ap- 
ture  a  reported  reliel  spv.  whom  we  found  hidden  In  a  barn  some  dis- 
tance (several  miles)  out  on  the  Hookstnwn  or  Plmllco  mad.  I  took 
the  oath  of  allegiance  and  received  United  States  Government  rations 
while  In  camp,  and  was  re<'opniBed  as  a  part  of  the  volunteer  fori-e  for 
the  defense  of  the  city  of  Baltimore     •      •      •.  "  .     ^   ,      .^ 

As  the  foregoing  was  not  such  clvll^ar  service  as  required  by  the 
law  aliove  quoted.  I.  e..  was  not  service  "  In  the  regular  or  volunteer 
forces"  as  those  terms  have  l¥»en  construed  by  the  War  and  .Navy 
departments.  Captain  Beebler's  application  was  denied,  and  he  was 
later  June  .'{0.  1!X»7.  transferred  to  the  retired  list  with  the  rank  and 
three-fourths  the  sea  pay  of  the  grade  of  commodore,  under  the  provi- 
sions of  section  H.  navy  personnel  act  of  March  8.  is!>n. 

The  Bureau  of  Navigation  reports  that  there  are  a  great  many  other 
ca8«*s  where  officers  performed  service  during  the  civil  war.  although 
not  strictly  In  the  "  regular  fir  volunteer  forces,"  and  who  are  for  that 
renHon  excluded  from  the  lienefits  of  the  act  of  June  20,  IJXW. 

While  the  department  df>es  not  In  general  favor  the  passage  of  spe- 
cial legislation  In  behalf  of  Individual  officers.  In  the  present  instance 
the  bill  In  question  will  operate  merely  to  Increase  the  rank  of  Com- 
mfKlore  Beehler.  as  under  the  act  of  May  1«.  IWiK.  the  retired  pay  of  a 
commodore  Is  the  same  as  that  of  a  rear  admiral,  se<-ond  nine ;  and. 
Inasmuch  as  Commodore  Beehler  did  In  fact  perform  military  duty 
during  the  civil  war.  the  department  has  no  objection  to  the  passage 
of  the  bill   under  consideration.  „    ., 

Very  respectfully,  Tbiman  H.  NEWBrauT 

tfecrcforif. 

Hon.  EioEXE  Hale,  ,.       ,   ^ .  , 

Chairman  Committee  on  SaraJ  Affaira. 

United  Statra  Penate. 

Mr.  BRISTOW,  From  the  reading  of  the  report,  I  assmxM 
that  this  bill  does  not  carry  additional  compensation. 


'■-T 


r 


4356 


COXGKESSIOXAL  RECORD— SEXATE. 


Al'RIL    7, 


\. 


"N 


Mr.  TAI.IAFKHUO.  That  is  niy  nndfrstniHling,  from  the  n*- 
ptHt  of  tlK»  tiiitimirtee. 

-Mr.  lUlISn »\V.  The  objection  I  would  have  to  the  bill  would 
be  to  din-*-!!!!!:  the  I'losideiit  lo  npiniint  him.  Is  it  not  unuwia! 
/or  the  Senate  to  dirtt-t  the  I'resident  to  apiX)iut  a  man  to  a 
PlKi-ific  place? 

Mr.  <:.\LT,I.V<;KR.  The  bill  Is  in  the  usual  form,  1  will  say 
^o  the  Senator.  Tliore  Is  a  law  wheri'bj'  this  am  not  f»e  done 
niiJesM  an  officer  i^^Tfoniuil  .service  during  the  civil  war.  This 
man  ha«  e«tnblislie«l  to  i1h»  satisfaction  of  the  deiartment  that 
be  did  perftinn  wrvice,  which  was  brief,  durin;:  the  chil  war. 
He  Is  now  retirttl  as  couunrnlore  on  three-fourths  pay.  'Hi** 
rank  of  comnKMlore  was  alK>lisheil  a  few  yt^is  ago.  ff  he 
Is  ii'wfn  this  iiHr«*:isett  rank,  to  whl«-h  the  department  say  they 
havt'  uo  objection,  inasmuch  as  tliey  nx^pnize  the  fact  that  he 
did  i»erfortn  some  service  during  the  civil  war,  he  will  get  no 
ini>re  pay  than  he  does  now.  lie  will  bimply  have  the  increasetl 
rank. 

-Mr.  RRI.<rrOW.     Just  the  rank? 

.Mr.  GALLIX<;i:r.  It  can  not  do  any  hano.  and  I  think  it  is 
a  very  proper  bill. 

Mr.  ItKlSTOW.  The  .<Jcnator  from  New  Hampshire.  I  suiv 
pos«-.  answeretl  tlie  objection.  What  struck  me  as  unusual  was 
that  the  Senate  should  direct  tlie  President  to  ni«iioint  this  man 
as  a  rear  admiral.  I  thouglit  a  correction  of  n  niilitaiy  dis- 
ability- of  any  kind  siriijily  gave  the  Presidt'tit  the  opixirtunity 
to  Tuake  the  ai»pointment  if  he.  tiie  aprviinting  |M'wer,  thought 
it  .«tlioul«l  be  made.     That  is  the  reason  I  made  the  inquiry. 

Mr.  lU'IlKKlT.  This  det>ate  is  proceeding  on  a  re<ju»*8t  fur 
unanimous  co:)«icnt? 

Tlie  \'I<.'E-1'UKSII)K\T.  The  request  is  for  unanimous  con- 
sent for  the  pn-st'ut  consideration  of  the  bill. 

Mr.  IU"UKKTT.  Before  the  mjuest  for  uiiauintous  cons«Mit 
Is  put.  I  should  like  to  say  a  word  in  connection  with  the  bill. 

When  the  matter  came  up  the  other  day  I  rais^nl  wtme  (|n<'s- 
tlon  aU.ut  it.  The  situation  is.  in  the  main,  just  as  the  .^ciator 
from  New  Hampshire  has  said.  However.  I  think  it  fair  t.. 
aay  that  it  is  somewhat  overdrawn  to  state  tlia^  this  particular 
luan  lias  heretofore  s:tti^i\l  the  deimrtment.  This  apin-jirs  to 
toe  all  the  way  alonsr  as  a  raJhw  pe«-uliar  case,  ami  I  think  we 
are  doing  a  111  tic  mon-  than  what  the  Senntor  fnmi  New 
Hampshire  suggests.  The  facts  are  that  under  the  law  of  P.hh!. 
which  is  referred  to  here,  where  an  othcer  .«i»Tved  in  the  civil 
w»r  he  ran  l>e  retired  with  certain  imy,  under  certain  condi- 
tions, and  so  forth. 

The  rejtort  of  the  Secretarj-  of  the  Xavy  is  to  the  effect  that 
tlie  beneticiary  made  application  umler  that  law.  but  he  refus«Nl 
to  grant  him  the  retirement  with  the  addlti-mal  rank  and  with 
thri-e-fourths  pay,  l>e<ause  tliere  was  nothing  in  the  re«-<ird  to 
allow  tliat  he  luol  s»^rve«l  in  the  civil  war  as  an  enlisted  man. 

All  tlie  evidcti.c  there  is  in  this  rei»ort.  and  .ill  the  evidence 
that  is  shown  anywhere,  is  this  man'.s  statemeait.  at  the  time 
i»e  made  the  appli<ation.  tliat  he  had  rendereil  some  s«>rvice.  I 
want  to  call  the  attention  of  the  Senate  to  it.  The  Secretarj 
of  the  Navy  says  : 

In  support  of  his  apnlioation.  Captain  D«-ebler — 

He  was  then  a  captain — 
■ahmittf^rl  th^  folinwinc  statement  :^ 

"I.  William  n«*nry  IV.-hli-r.  captain.  T'nitiHl  Stales  Nary,  now^  ««»rT- 
hJs  a«i  coanBaadant  of  thi«  fniOM)  Stat<^  naval  Kiation  «K.v  W^st. 
Flat,  and  of  the  a^-voritli  naral  district,  do  soU-ninlv  swt^ar  that  I  ren- 
<|er»Ml  at'tiT*  wrvlo-  in  tbe  Held  during  the  war  for  st-veral  weeks  in  the 
■M>nth  of  June.  IsC.:*.." 

That  is  all  there  is  In  the  record,  and  that  is  all  there  is  any- 
wliere  to  sb.\v  tliat  Captain  Hei'hler  ever  rendered  any  service 
in  the  civil  war.  Of  c<»urs«^  uiH>n  that  record  the  Secretary  of 
the  Navy  refuse«l  to  retire  him  at  the  liicr«'jisetl  rank  and  on 
the  three-fourths  ]>ay.  IjiP-r  on.  however  he  npplieil  under  a 
pre\lous  act  |>eniiittLug  him  to  be  retiretl,  and  he  was  retlrtxl, 
as  the  S<»nator  from  New  Hami>shire  [Mr.  (iAii.i.ngeb1  says,  as 
a  commodore,  and  tills  three-fourths  pay  would  be  the  satiie.  as 
the  deimrtment  slat«Nl  in  its  letter,  as  iie  would  now  get  if  we 
were  to  retire  him  as  a  rear  admiral.  Hut  here  is  the  thing,  it 
seems  to  me,  we  are  doing  that  is  more  serious  th?»n  even  in- 
creasing the  iKiy.  and  tliat  is  this.  Tlie  dei>urtment  savs  this  in 
Its  letter : 

The  Biireaa  of  N'avlffatlon  reporVi  th.-it  th«^rp  are  a  pn^at  manv  otb«r 
rane<«  where  om<-er«  {>«>ri'ormed  aiTvtce  during  the  civil  war,  although  n3t 
•trlctljr  in  the  "  regular  or  volunteer -forces." 

The  question  comes  to  me.  If  it  Is  a  fact,  that  there  .ire  a 
freat  many  other  officers  who  rendered  service  In  tlie  war,  why 
are  we  r>assing  this  si^ecial  act  for  this  particular  man?  If  it  Is 
prt>I>er  to  re^Hignize  the  service  that  was  not  of  record  of  a  iht- 
Bon  who  was  not  enlisted  and  discharged,  who  was  not  regu- 
larly mustered  into  the  service,  and  to  reit)gnize  it  on  their 


affidavits,  why  not  recognize  them  all  in  a  general  law,  instead 
of  passing  this  spe-lal  law. 

Mr.  (:aLI.IN<;i:i:.     Mr.   rresi.lent 

Mr.  HT'IJKFrTT.  I  am  not  going  to  f)l)je«-t  to  the  comsldera- 
tion  of  the  bill,  because  1  do  not  think  that  that  is  the  appro- 
priate way  to  legislate. 

Mr.  (JALLINXJlUt.  Mr.  President,  there  Is  a  g<xKl  d.-al  of 
force  in  the  suggestion  of  the  S»"iiator  from  Nebraska.  It  is 
one  which  has  been  made  a  liundnxl  times  here  in  reference  to 
private  i)ension  bills.  We  are  passing  private  i»ension  bills 
recognizing  s«»rvice  that  was  not  iHTforuK-*!  by  men  who  were 
duly  enlisted,  but  who  nevertheless  e.xiKtwtl  themselves  In 
l»attle.  We  rtvojjnize  that  fact  and  grant  them  the  privileges 
of  our  jiension  laws. 

I  think  the  Senator's  iioint  that  a  general  law  would  1>e 
l>etter  than  a  si)eclal  law  Is  well  taken,  but  nevertheless  this 
case  Is  l)efMre  us  an<l  the  department  (hnt*  not  o»>je<'t  t<»  it.  The 
bill  gives  this  man  no  more  money  than  he  Is  getting  now.  and 
l>eyond  a  question  he  did  |>erform  this  service.  We  have  put 
on  the  pension  rolls  hundreils.  ami  I  do  not  know  but  thou- 
sand.s  of  Rtildiers  who  were  not  duly  enlistnl,  hut  who  took 
out  a  gnu  and  marcheil  out  and  fought.  They  might  have  Ihn'u 
tnimsters  or  sutlers,  or  something  else,  but  "where  they  estal*- 
lish  the  fact  that  they  actually  fought  during  the  war  we  rec<ig- 
ulze  that  as  service,  although  they  were  not  duly  enlisteil. 

I  knew  nothing  about  this  ofTleer.  but  he  must  have  be<'n  a 
di>tinguished  naval  officer,  or  he  would  not  have  r^T-elv^tl  the 
title  of  comm«»dore.  He  must  have  iH>rformi>il  .sonie  signal  serv- 
ice c'ertalnly  in  the  Navy  of  the  T'niteil  States. 

Mr.  ItrUKETT.  There  is  nothing  in  the  record  here  to 
show  it. 

Mr.  r.ATJ.INrSEi:.  Put  he  certainly  worked  himself  np  to 
the  ffiade  of  commodore. 

Mr.  r.T'RKKTT.     No:  up  to  the  grade  of  cai»taln. 

Mr.  «;aT.T,1N<:ER.  T'p  to  the  giade  of  captain,  which  Is  now 
the  next  grade  recf>gniy:ed  by  law  to  that  <»f  nar  admiral,  and 
he  must,  of  course,  have  lM>en  a  gcxnl  officer  or  he  would  not 
have  r»M'eive<t  that  recopiiflou. 

This  bill  is  !>efore  the  Senate.  Tt  recognizes  the  service  of 
this  ene  man.  and  later  on  we  can  take  tip  the  question  of  pre- 
pariiis  and  passing  a  general  law  c.vering  this  m.itter,  which 
I  would  certainly  advocate  if  It  w«'re  pr«'sente»l  to  the  Senate. 

I  am  glad  to  know  the  Senator  from  Nebraska  Is  not  going 
to  obj.-ct.  The  conMnitt»>«^  gave  ven-  careful  attention  to  this 
Mil.  went  over  all  tlie  pap<'rs,  and  were  satisfle*!  It  was  a  proi»er 
thin:;  to  do. 

Mr.  r.rRKFTT,  I  was  simply  calling  the  attention  of  the 
Senate  .iiid  of  tie  Senator  from  New  Ilami  shire  to  the  fact  that 
as  far  as  anything  before  the  Senate  is  c«)neenu»«l  we  have  noth- 
ing t<t  show  any  jiarticniarly  di-^tinffuished  wrvice  that  this 
man  re:idere<l.  There  Is  nothing  of  his  n'<'«.nl  here.  There  is 
not  a  thing  here  to  show  that  he  ever  sen-ed  in  the  civil  war, 
except  his  own  statement,  which  is  copie<l  here  and  wnit  to  ns, 
which  he  tile<l  at  tlie  time  he  asknl  for  his  retirement,  and 
ui-on  which  the  Navy  department  refuwil  to  act.  While  I  am 
not  going  to  object  to  the  consideration  of  the  bill.  I  sul>mlt  that 
the  rec«>rd  as  shown  in  this  reiw.rt  is  i»retty  meager  to  warrant 
the  passage  of  this  sort  of  a  law. 

The  VIt'EriiKSII>KNT.     Is  tliere  ob|e<tion   to  the  present   / 
consideration  of  the  bill?     The  Chair  hears  none. 

P.y  unanimous  consent,  the  Seiiat*-,  us  in  Committee  of  the 
Whole,  pnx-eedetl  to  consider  the  bill. 

Mr.  J(>NES.  I  do  not  know  just  what  are  tlie  questions  in 
volv«tl  in  this  mesisure.  but  it  d.x's  s.>em  to  me  we  ought  not  to 
I»ass  a  law  dinvting  the  President  to  nominate  ami  apjioint  a 
man  to  office.  It  is  sutficient  to  authorize  the  I'resitleut  to  do 
s<».  Therefore  I  pro|ioee  to  amend  tlie  bill  by  btriking  out  the 
words  "and  directed."  in  line  1*.  pjiire  •_'. 

The  VICE-PRESIDENT.  The  Swretnrj-  will  state  the 
amendment. 

The  SECHETA8T.  On  page  2,  line  2.  strike  ont  the  words  "  and 
dinx'tnl." 

Mr.  TALIAFERRO.  How  will  the  provision  read  1/  the 
amendment  is  agree^i  to? 

The  VICE  PltESIDENT.  Tlie  Secretary  will  read  the  pro- 
vision as  it  is  pn>jK»sed  to  »>e  amemleiL 

The  Secretary  read  as  follows: 

And  fnrthernif.r.'.  that  the  Pr.sident  of  the  Inited  States  be  and 
he  is  h.  r.l>y.  auth.-rir.-d  to  nt.minate  and,  bj  and  with  the  ai.proval  of 
the   S.-t».it'',  to  appoint. 

.  The  amendment  was  agreed  to. 

The  bill  was  reiKirtod  to  the  Senate  as  amended,  and  the 
amendment  was  c<incurreil  in. 

Tlie  hill  was  ordered  to  be  engrossed  for  a  third  readlue. 
read  the  third  time,  and  luissed. 
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BILLS  ON   THE  CALENDAB  PASSED  OVEB. 

The  VICE-PRESIDENT.  The  calendar  under  Rule  VIII  is 
In  order. 

Mr.  S.MOOT.  I  ask  that  the  bill  (S.  3724)  regulating  injunc- 
tions and  the  practice  of  the  district  and  circuit  courts  of  the 
Inited  States;  the  hill  (S.  1030)  to  provide  for  the  construc- 
tion of  a  memorial  bridge  across  the  Potomac  River  from  Wash- 
ington to  the  Arlington  proiterty :  the  bill  (U.  R.  12316)  to  pro- 
vide for  the  government  of  the  Canal  Zone,  the  construction  of 
the  Panama  Canal,  and  for  other  puriioses;  the  bill  (S.  5715) 
providing  for  the  establishment  of  building  lines  and  special 
building  restrictions  in  the  District  of  Columbia;  and  the  joint 
resolution  ( H.  J.  Res.  IIG)  to  amend  an  act  to  correct  chapter 
271  of  volume  35,  United  States  Statutes  at  Large,  be  ixissed 
over. 

Mr.  r.ALLINGER.  And  let  the  bill  (S.  6737)  to  create  a 
court  of  commerce  ami  to  amen<l  the  act  entitled  "An  act  to 
regulate  conmierce,"  approved  February  4,  1SS7,  as  heretofore 
amende*!,  ami  for  other  i»uriHi*««'s,  I  •  (uissed  over. 

The  VICE-PRESIDENT.  The  bills  mentioned  will  be  passed 
over. 

Tlie  bill  (II.  R.  19633)  to  authorize  Aransas  Pass  Channel  and 
I>ock  Comimny  to  construct  a  bridge  across  Morris  and  Cum- 
luing  Channel,  was  announced  as  next  in  order  on  the  calendar. 

Mr.  KE.VN.  I>et  the  bill  go  over,  and  also  the  statehood  bill 
following. 

The  VICE  PRESIDENT.  The  bill  (H.  R.  1S166)  to  enable 
the  jieople  of  New  Mexico  to  form  a  constitution  and  stale  gov- 
ernment and  be  admitted  into  the  Tnion  on  an  equal  footing 
with  the  original  States;  and  to  enable  the  i>eople  of  Arizona  to 
form  a  constitution  and  state  government  and  be  admitt«Hl  int*» 
tlie  Union  on  an  e<pial  footing  with  the  original  Slates,  will 
likewis*'  l>e  passed  over. 

The  bill  (IL  R.  2<>370)  authorizing  the  widening  of  First 
street  NE.,  in  the  District  of  Columbia,  was  announced  as  next 
in  order  on  the  calendar. 

Mr.  (JALLINtiER.     I^t  it  go  over. 

The  bill  (S.  352S)  to  reimburse  deiMisitors  of  the  Free«lman*s 
Savings  and  Trust  Company  was  announced  as  the  next  busi- 
ness in  order  on  tlie  calendar. 

Mr.  SMOOT.     Let  the  bill  go  over. 

Mr.  KE^VN.     Whv  not  iMXss  the  bill? 

The  VICE-PRESIDENT.  The  bill  will  go  over,  under  ob- 
jection. 

The  bill  (S.  7132)  ff»r  the  relief  of  the  estate  of  Fre<lerick 
P.  <;ray  was  announced  as  the  next  business  in  order  on  the 
calendar. 

Mr.  SMOOT.     I  ask  that  the  bill  go  over. 

The  bill  (S.  e!«l )  to  provl«le  for  an  exi)eriment  In  the  im- 
provement of  certain  highways  by  the  Secretary  of  Agricul- 
ture, in  ctKiiieratiou  with  the  Po-stmaster-deueral,  and  for 
other  puriKises,  was  announced  as  the  next  business  in  order 
on  the  calendar. 

Jklr.  KEAN.     I^'t  it  go  over. 

The  bill  (S.  (;!t5ii)  to  provide  for  the  disjxisition  of  surplus 
waters  of  projects  under  the  reclamation  act  was  announced  as 
next  in  order  on  the  calendar. 

Mr.  HEVIU  RN.     Ijct  it  go  over. 

LOAN   BUSINESS   IN   THE  DI6TB1CT   OF  COLrMBIA- 

The  l>ill  (S.  4:a\:\)  to  regulate  the  business  of  loaning  money 
on  security  of  any  kind  by  persons,  firms,  and  coriK)rations 
otlier  thaii  naticmal  banks,  trust  companies,  and  real  estate 
luokers  In  the  District  of  Columbia  was  announced  as  next  in 
or«ler  on  the  calemlar. 

Mr.  KEAN.  I  see  the  Senator  from  Vermont  fMr.  Dilling- 
ham] is  present.  Would  he  like  to  have  the  bill  considered 
now?  ^ 

Mr.  CALLINOER.    Of  coursa 

Mr.  DILLINCHAM.     Yes. 

Py  unanimous  consent  the  Senate,  as  in  Committee  of  the 
Whole,  proceiNhMl  to  consider  the  bill,  which  liad  lieen  re- 
I)ortetl  from  the  Committee  on  the  District  of  Columbia  with 
amendments. 

Mr.  DILLINdHAM.  There  are  a  large  number  of  amend- 
ments to  tlie  bill,  and  I  ask  that  it  be  read  for  amendment. 

The  VICE-PRESIDENT.  The  bill  will  be  read  for  amend- 
ment. 

The  first  amendment  was,  in  section  1,  on  page  2,  line  1,  after 
the  word  "firms,"  to  strike  out  "joint-stock  companies;"  in 
line  2,  after  the  word  "  associations,"  to  insert  "  Joint-stoclc 
companies.  Incorporated  societies;"  and  In  line  5,  after  the 
word  "  Columbia,"  to  insert: 

No  license  shall  be  itrantcd  to  any  person,  flrm,  or  voluntary  associa- 
tlou  nnlesa  auch  person  and  the  memtiera  of  any  anch  firm  or  voluntary 
•caodatioo  shall  oe  bona  fide  residents  of  the  District  of  Columbia,  and 


no  license  shall  he  granted  to  any  Joint  stock  company.  Incorporated 
5<Mlety.  or  corporation  unless  and  until  such  company,  society,  or  cor- 
poration chall,  in  writing  and  in  due  form,  to  be  tirst  approved  l«y  and 
nle«l  with  the  Couituis.si<in«?:-!>  of  the  District  of  Columbia,  apjvolnt  an 
agent,  resident  in  the  District  of  CoiuniMa.  upon  wliom  all  judicial 
and  other  process  or  lenai  notice  directed  to  such  company,  society,  or 
corponition  may  be  served.  And  In  the  case  of  the  death,  removal  from 
the  l>istrict.  or  any  le^al  disaliilitv  or  disqualili<  ation  of  any  such 
aeent,  service  of  such  process  or  notice  may  be  made  upon  the  asae^^sor 
of  the  IMstrlct  of  Columbia. 

So  as  to  make  the  section  read: 

That  hereafter  It  Bhall  he  unlawful  and  lllepil  to  enijape  in  the  busi- 
ness ojf  loanini;  money  uiKin  wlilch  a  rate  of  Interest  greater  than  «» 
per  cent  per  annum  \s  chargecl  on  any  security  of  any  kind,  dinvt  or 
collateral,  tangible  or  intau>:ilile,  without  procuring  license ;  and  all 
persons.  Arms,  voluntary  asHooiations.  Joint  stock  companies,  incorpo- 
rated societies,  and  corporations  euKaced  in  said  buslnoss  shall  pay  a 
license  tax  of  |10t)  per  annum  to  the  District  of  Columbia.  No  license 
shall  be  granted  to  any  ixM-son.  firm,  or  voluntary  association  unless 
such  person  and  the  members  of  any  such  flrm  or  voluntary  associa- 
tion shall  be  l>ona  fide  residents  of  the  District  of  Columbia,  and  no 
license  shall  bo  granted  to  any  Joint  stock  company,  incorporated 
society,  or  corporation  unless  and  until  such  company.  Pixlety.  or 
corporation  shall.  In  wrlflns:  and  In  duo  form,  to  Ite  first  approveii  by 
and  tile<l  with  the  Commissioners  of  the  i»istrict  of  Columbia.  apiH>int 
an  a;;ent.  resident  In  the  District  of  Columbia,  upon  whom  ail  iualclal 
and  other  process  or  legal  notice  directed  to  such  company,  society,  or 
cori»oratlon  mav  be  served.  And  In  the  case  of  the  death,  removal  from 
the  District,  or  any  ief;al  di^iabilitT  or  disgualifi<-ation  of  any  such 
agent,  service  of  such  process  or  notice  ma^-  be  made  upon  the  assessor 
of  the  District  of  Columbia. 

The  amendment  was  agreed  to.  _ 

The  next  amendment  was,  in  section  2,  on  iiage  2,  line  23,  after 
the  word  "names,"  to  insert  "and  addresses;  "  in  line  24.  after 
the  word  "persons,"  to  strike  out  "and  the  full  names  of  the 
officers  and  directors,  liy  whatever  name  known,  of  corporations, 
companies,  and  associations,  the  addresses  of  all  iiersons  named 
therein"  and  in.sert  "and  in  the  case  of  firms  and  voluntary 
associations,  the  full  names  and  addresses  of  all  the  memlH?rs 
thereof,  and  in  the  case  of  joint-stock  companies,  incoriwrated 
siK-leties,  and  corporations,  the  full  names  and  addresses  of  the 
officers  and  directors  thereof  and  under  what  law  or  laws  or- 
pinized  or  incorporated;  "  in  line  12.  on  page  3,  after  the  word 
"  0<-tol>er,"  to  insert  "  and  such  license  sliall  l)e  kept  consplcu- 
ouslv  displayed  in  the  place  of  business  of  the  licensee:"  in 
line  14.  after  the  word  "than,"  to  strike  out  "one  week"  and 
lusert  "  thirty  days ; "  In  line  17,  after  the  word  "  District."  to 
insert  "and  be  published  twice  a  week  for  three  successive 
we<'k8  in  a  daily  newspai»er  published  In  the  District  of  Colum- 
bUi ;  "  ill  line  24,"after  the  word  "  license,"  to  ins<>rt  "  after  a  hear- 
ing uiKui  such  protest  or;  "  in  line  25,  after  the  word  "  failure," 
to  insert  "on  the  part  of  the  applicant;  "  and  on  page  4.  line  1, 
after  the  word  "act,"  to  strike  out  "and  for  such  failure  to 
sus|K'nd  or  revoke  any  such  license  for  cause  shown,  after  notice 
ami  hearing"  and  insert  "or  when  such  applicant  shall  have 
violated  its  provisions,"  so  as  to  make  the  section  read: 

Sec.  2.  That  applications  for  license  to  conduct  such  bnslne^ss  must 
be  made  In  wrltlnjr  to  the  Commissioners  of  the  District  of  Columbia, 
and  sl'all  contain  the  full  names  and  addresses  of  api>ii<ant8.  If  naiural 
persons,  and  In  the  case  of  firms  and  voluntary  assiKlatlons,  the  full 
nauus  and  addresses  of  ail  the  mtmlM»r8  thereof,  and  in  tlie  case  of  Joint- 
stock  companies,  Incorixirated  societies,  and  corporations,  the  full  names 
and  addresses  of  tlie  officers  and  directors  thereof  and  under  what  law 
or  laws  organized  or  incorporated,  and  the  place  where  such  busin-ss  is 
to  be  conducted,  and  such  other  Information  as  the  said  commissioners 
mav  re.julre.  Kvery  license  granted  shall  date -from  the  let  of  the 
month  In  which  It  Is  Issued  and  expire  on  the  31st  day  of  the  following 
DctoiM'r.  and  such  license  shall  be  kept  conspicuously  displayed  in  the 
place  of  business  of  the  licensee.  Every  application  shall  t>e  flb-d  not 
less  than  thlrtv  davs  prior  to  tie  granting  of  such  license,  and  notice 
of  the  filing  of' such  application  shall  be  p<jsted  In  the  .  fll,.v  of  the  aa- 
s«s.sor  of  the  said  District  and  be  published  twice  a  w.ek  for  three  suc- 
cessive weeks  in  a  daily  newspap«»r  published  In  the  District  of  Colum- 
bia I»rotest  mav  lie  made  bv  any  person  to  tb.e  Issuing  of  such  license, 
and  when  such  protests  are  filed  with  the  said  commissioners  the  latter 
shall  give  public  notice  pt  and  hold  a  public  hearing  upon  such  protest 
iM-fore  Issuing  such  license.  The  said  commissioners  shall  have  the 
power  to  reject  anv  application  for  license  after  a  hearing  upon  such 
protest  or  for  failure  on  the  part  of  the  anplicant  to  obserre  this  act, 
or  when  such  applicant  shall  have  violated  its  provision*. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  section  3,  pase  4,  line  16.  after 
the  word  "affirm,"  to  strike  out  "coriK)ration,  coiujiany,  or  as- 
s<^»clatlon "  and  insert  "  voluntary  as.«5ociatlon,  joint-stock  com- 
pany. incoriKiraled  society  or  corporation,  or  by  his,  their,  or  its 
violation  of  any  law  relating  to  such  business;  "  on  i*age  5.  line 
4,  after  the  word  "  flrm,"  to  strike  out  "  corporation,  comi«ny, 
or  association"  and  Insert  "voluntary  a.ssociation,  joint-stock 
comiMiny,  incorporated  society,  or  cori»<>ration ; "  in  line  8,  after 
the  word  "  firm,"  to  strike  out  "  coriwration,  comfiany,  or  asso- 
ciation "  and  insert  "  voluntary  association,  joint-stock  company, 
incori>orated  society  or  corporation ;  "  aTid  in  line  12,  after  the 
word  "  commissioners,"  to  Insert  "  but  said  bond  until  renewed 
and  refiled  as  aforesaid  shall  be  and  remain  In  full  force  and 
effect,"  so  as  to  make  the  section  read : 

Sec.  3.  That  each  application  shall  l)e  accompanied  by  a  bond  to  the 
District  of  Columbia  in  the  penal  sum  of  f.j.o<wt,  with  two  or  more 
saificlent  snreties,   and   conditioned   ttuit  the  obligor   wiU  not  viftlAta 
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■BT  law  r<>latlnt;  to  wich  biiiiio<>)«8.     Tbe  execution  of  tny  Bnch  bond  by 
a  Mellty  «>r  mir^ty  company  nuthnrlsed  by  tho  laws  of  the  United  States 
to  tmnuct  l>'tilri«-Hs  therein  shall  be  equivalent  to  the  execution  theieof 
by  two  snretlt^.  and  siirh  company,  If  exopted  to.  shall  Justify  In  the 
manner  n^iulred  \ty  law  of  fidelity  and  surety  companU'x.      If  any  per- 
son  Hhall   be  aK::rirv>>d   liy   the  misconduct  of  any  such   licenced   person, 
irm.    voluntary    iisHoclnHon.    joint  stmk    company.    lncorp<irated    s<x|.«tv 
or  roriM.rrit  on.   or  hy   his.   theirs,  or   Its  vlolntlon   ^f  any  law   relating 
to  aiun  liM<<lnes8.   and  shall   recover  a  judfrment  therefor,  such  p(>r8on 
j     auy,  after  a  rfti'rn  itnHatlxtied  either  In  whole  or  In  part  of  any  exe*'u- 
I     tloa  iaajied  iii>.in  si-ib  Judgment,  maintain  an  action  in  hl.s  own  name 
upon  TOch  N)'id  hen-in  re«|uired  in  any  court  baylnj;  Jurisdiction  of  the 
j    amoi-nt  claimed.     The  CommUslonera  of  the  Ikistrict  of  Columbi.-i  shall 
i     furnish  to  anyone  applylnc  thi-refor  a  certified  copy  of  any  such  Iwnd 
flleil  with  tliem.  up<m  tl.e  payment  of  a  fee  of  25  <-ent.«<,  and  such  certi- 
fied ropy  shall  ite  prima  far  e  evidence  in  any  court  that  such  l>ond  was 
duly  exe<ut<d  and  dellven-d  by   the  person,  firm,  voluntary  as<»«H-lation. 
I    >»lnt   sto<li  cocipnny.   hHoriK)rate<l  soilety  or  corporation  whiwe  na'ues 
•Pliear   thereon.      Said   Inmd   shall   l>e  renewed   and    reflled   annually    in 
(Ktolwr  of  each  yeir,  or  the  licensed  person,  tlrm.  Voluntary  asstK-lation, 
Joint  stock   c«>mpanT.    incorporated   society   or  corporation    shall,   within 
thirty  days  thereafter.  ce.<ise  doinj;  business,  and  their  license  shall  be 
rev'ked   by   the   caid   commissioners,   but   said   Ix.nd    until   renewtnl  and 
retiled  as  aforesaid  shall  be  and  remain  In  full  force  and  effects 

The  nnioniliiiciit  wa.s  ngrtt'il  to. 

The  next  iiiiieiulnient  was,  in  seitlon  4.  on  page  5.  In  line  ir». 
after  the  woni  "  tiriu."  to  strike  out  "corporation.  <-oni|Muiy.  or 
as.««Klation  "  and  ii!s«'rt  "voluntary  aswKiation.  joint-stixk  Voni- 
poiiy.  iu<-on>or:it«Hl  society  or  roriM>ratlon :  "  in  line  23.  after  the 
word  ••couinilssions."  to  insert  "charges;"  on  page  6,  line  3. 
after  the  wonl  "  tlrni."  to  strike  out  **  corjioration.  company,  or 
nss.Ni;ition"  and  insert  "voluntary  assMxiation.  joint-stock  Voni- 
I>aiiy.  Iiicori  oraltHl  s«M-iety  or  coriM»ration  ;  "  and  in  line  13.  after 
j  the  word  "in."  to  strike  out  "  Wa.shlugton  "  and  iu^rt  "the," 
8o  as  t<»  make  the  se<^-tion  read: 

Skc.  4.  That  every  person,  firm,  voluntary  association.  Joint-stock 
company,  incorporated  society,  or  corporation  conducting  such  business 
shall  keep  a  rerlster.  approved  by  said  commissioners,  showlne  in 
Knijllsh.  the  amount  of  money  hianed.  the  date  when  loaned  and  when 
due,  the  jHTson  to  wh-im  loaned,  the  property  or  thlni?  named  as  security 
for  the  loan,  where  the  same  is  itxated  and  In  whos*-  possession  the 
amount  of  Interest,  all  fees,  commissions,  charges,  and  renewals  chnrsred 
under  whatever  name.  Such  register  shall  W  open  for  Insp^n^tion  lo 
the  said  commissioners,  their  oflli-<>rs  and  agents,  on  every  dav  excvnt 
Sundays  and  le-,'al  holidays,  between  the  hours  of  9  o'clock  In  "the  fore- 
noon and  ."»  o'clock  In  the  afterno<in.  Every  such  person,  firm  volun- 
tary association.  Joint-strnk  company.  Incorporated  society,  or  coriK>ra- 
tion  conducting  such  business)  shall,  on  or  before  the  llttth  day  of  Ian 
nary  of  each  year,  make  to  the  said  commissioners  an  annual  state- 
ment in  the  form  of  a  trial  balance  of  Its  books  on  the  :Mst  day  of 
ftecemlHT  in  eich  >ear.  »i>e<-ifj:lng  the  different  kinds  of  Its  liabilities 
and  the  different  kinds  of  Its  assets,  stating  the  amount  of  each  lo- 
Itether  with  such  other  information  as  may  be  called  for  said  state- 
ment or  report  to  Ik-  published  in  at  least  one  newspaiier  of  irenersl 
circulation  In  the  district  of  Columbia.  In  such  manner  as  mav  1*p 
directed  by  the  said  commissioners.  "' 

The  amendment  was  ajrreeil  to. 

The  next  amenduHnt  was.  in  section  5.  on  pape  6.  line  10. 
after  the  word  "  tirni."  to  strike  out  "  ooriHrration.  coiniiany. 
or  aRs,Kiuih)n  "  and  insert  "  voluntarj-  as.s«>ciation.  Joint-stock 
coniimny,  lnwriM>rated  84»ciety,  or  corjioration ; "  aiul  In  line 
19.  After  the  word  "interest,"  to  strike  out  "or  dls<^^)unt,"  so 
08  to  read : 

Skc.  rt.  That  no  such  person,  firm,  voluntary  association,  joint-stock 
compnny.    lncori)orRt)>d   society,    or   corporation    shall    charge    or   receive 
a  greater  rate  of  interest  ujmn  any  loan  made  by  him  or  it  than  '•  per 
j  cent  i>er  month  on  the  actual  amount  of  the  loan. 

j      The  amendment  was  agrwnl  to. 

i      The  next  amendment  w:is,  in  line  21.  after  the  word  "  and." 

to  strike  out  "this  charge"  and  Insert  "such  charges."  so  as 

to  read : 

J       And  such  charges  shall  cover  all  expenses,  demands,  and  services  of 
i  tvery  character. 

Mr.  DlLLIX<tIIAM.  I  withdraw  the  prointsed  amendment  in 
line  21.     It  is  a  mistake. 

The  amendment  was  rejectetl. 
j      Tlie  next  amendment  was,  in  line  22,  after  the  word  "char- 
acter."  to   Insert     "including  notarial   and  recording  fees  and 
chargc.v"  8t>  as  to  rejid  : 

j       And  such  charges   shall  cover  all  exi>enses.  demands,  and  services  of 
I  ♦rery  character.  Inclmllng  notarial   and  recording  fees  anU  chargers    ex- 
cept upi»n  the  forv'closure  of  the  s«'curlty.  "»«♦.'-».  ex 

Tlic  amendment  w^ts  agretnl  to. 

The  next  amendment  was.  in  section  5.  on  page  fi.  in  line  2.I. 
j  after   the   word    "interest."    to   strike   out    "  mny "    and    insert 
I  •'shall  not;  "  aii«l  dii  imge  7,  line  2.  before  the  wonl  "  huudrttl," 
to  strike  out  "  ti\e  "  and  Insert  "  three."  so  as  to  read  : 

The  foregoing  intfrest  shall  not  be  deducted  from  the  principal  of 
loan  when  same  is  muU?.  No  such  loan  greater  than  »;Hh.  shall  be 
made  to  any  one  i>ersou. 

The  amendment  was  ngreetl  to. 
^^  The  next  aunvidnient  was,  on  i^ge  7.  line  3.  after  the  words 
"  S»v.  G."  to  strike  out  "That  the  enforcement  of  this  act  shall 
be  intruste^l  to  tlie  rommisslouers  of  the  District  of  Colum- 
bia: "  in  line  7,  after  the  word  "thereof."  to  insert  "and;"  in 
the  same  line,  after  tlie  wonl    "  than,"  to  strike  out  "  oue  day  " 


and  In.sert  "  three  days;  "  In  line  15.  after  the  word  "  least."  to 
strike  out  "one  day"  and  Insert  "three  days;"  In  line  20, 
after  the  word  "shall,"  to  ln.s«'rt  "  sus|KMid  or;"  In  Hue  22, 
after  the  word  "satisfaction,"  to  Insert  "whether  as  a  result 
of  a  written  complaint  as  aforesaid,  or  otherwise;  "  In  Hue  25, 
after  the  word  "  this,"  to  insert  "  or  any ;  "  in  line  1.  on  page  s! 
after  the  word  "law,"  to  inst'rt  "relating  to  such  business;" 
in  line  2.  after  the  word  "to."  to  ln.s«'rt  "susiK'nd;"  In  line  3, 
after  the  word  "the,"  to  strike  out  "charges  preferrwl "  and 
in-sert  "  written  ci>mplaint  or  proixis*-*!  action;  "  In  line  9.  after 
the  word  "  Ijntst."  to  strike  out  "  six  months  "  and  inw^rt  "  one 
year:  '  and  in  line  lo.  after  the  word  "  licen.se."  to  inwrt  ",  and 
not  at  all  if  such  llcen.s«'e  shall  have  be<Mi  convicted  of  a  viola- 
tion of  this  act  under  the  provisitms  «if  the  following  seitlou 
thereijf."  so  as  to  make  the  section  read: 

Si:c.  B.  Complaints  against  any  licensee  or  applicant  shall  be  made 
in  writing  to  the  said  commissioners,  and  reasonable  notice  thereof, 
and  not  less  than  three  days  shall  !»■  given  to  siUd  llcens»H.  or  applicant 
by  serving  nr>on  him  a  con<ise  statement  of  the  facts  constituting  the 
complaint,  and  a  hearing  shall  l»e  had  l>cfore  the  said  commissioners 
within  ime  week  from  the  date  of  the  filing  of  the  complaint,  and  no 
adjournment  shall  be  taken  for  longer  than  oue  week.  .\  dally  calendar 
shall  b"  kept  of  all  hearings  by  the  .said  commissioners,  which  shall  l>e 
posted  in  a  c».nspi<uous  place  in  their  public  offln-  for  at  least  three 
dajs  iM'fore  the  date  of  such  hearings.  The  said  commissioners  shall 
render  their  decision  wilhin  eight  days  from  the  time  the  matter  is 
finally  sulimitrid  to  them.  Said  commissioners  shall  keep  a  record  of 
all  such  complaints  and  hearings,  and  may  refuse  to  issue  and  shall 
susp-nd  or  revoke  any  li<vnse  for  anv  gistd  cause  shown,  within  the 
meaning  and  purpos*-  of  this  act;  and  when  it  is  shown  to  their  satis- 
faction, whether  as  a  result  of  a  written  complaint  as  aforesaid,  or 
otherwise,  that  any  licensee  or  applicant  under  this  act.  either  In-fore 
or  after  conviction.  Is  guilty  of  any  conduct  in  violation  of  this  or  any 
law  relating  to  such  business  it  shall  l>e  the  dutv  of  the  said  commis- 
sioners to  Kus|tend.  revoke,  or  reject  the  license  of  such  Ihvnsee  or 
applicant,  but  notice  of  the  written  complaint  or  proposed  action  shall 
be  presented  to  and  reasonable  opi>ortiinltv  shall  be  given  said  licensee 
or  applicant  to  be  heard  In  his  iiefens.'.  Whenever  for  anv  cause  such 
license  is  revoked,  said  commissioners  shall  not  Issue  another  license  to 
said  licensee  until  the  expiration  of  at  least  one  year  from  the  date 
of  revocation  of  such  license,  and  not  at  all  If  such  licensee  shall  have 
l«>en  convicted  of  a  violation  of  this  act  under  the  proviaiona  of  the 
following  section   thereof. 

The  amendment  was  agreetl  to. 

The  next  amendment  was.  in  section  7.  on  page  S,  line  14, 
before  the  word  "dollars."  to  strike  out  "five"  and  insert 
"  twenty-tlve:  "  and  in  line  15.  after  the  word  "dollars,"  to  In- 
s«Mt  "or  by  imprisonment  in  the  jail  or  the  workhouse  of  the 
IMstrict  of  Cohimbia  for  m»t  less  tli;in  five  nor  more  than  thirty 
days,  or  by  Ixith  stich  tine  and  Imprisonment,  in  the  discretion 
of  tiie  court."  sc»  as  to  make  the  .s«>ction  read  ^ 

Skc.  7.  That  any  violation  of  this  act  shall  be  punished  by  a  fin* 
of  not  less  than  *L'."i  and  not  greater  than  $lnm».  or  by  imprisonment  in 
the  jail  or  the  wofkhouse  of  the  IMstrict  of  Colunilila'  ftir  not  less  than 
five  nor  more  than  thirty  days,  or  by  both  such  line  and  imprisonment 
In  the  discretion  of  the  court.  The  said  comml>«sloners  shall  cause  tliu 
corporation  counsel  to  institute  criminal  procee<llngs  for  the  enforce- 
ment of  this  act  t>efore  any  court  of  competent  Jurisdiction. 

The  amemlment  was  agn»etl  to. 

The  next  amendment  was.  In  section  11.  on  page  S.  line  11, 
after  the  word  "  efT«Ht,"  to  strike  out  "  from  and  aftei-  its  i«is^ 
sjtge  '  and  ins«Tt  "at  the  expiration  of  thirty  days  from  and 
after  the  date  of  its  passage."  S4.  as  to  make  "the  section  r«»ad : 

Sk<\  11.  That  this  act  shall  Uke  effect  at  the  expiration  of  thirty 
days  from  and  after  the  date  of  Its  pasKug)-. 

The  amendment  was  agnnnl  to. 

Mr.  I'AYXTEU.  Mr.  I'resideut.  I  dt^slre  to  offer  an  amend- 
ment. 

The  VICK-PRKSinENT.     The  amendment  will  be  state^l. 
The  Skckktaby.     On  imge  7,  line  1.  after  the  word  "made," 
insert : 

Kvery  such  p.'rson.  firm,  voluntary  as.so<  Intion.  Joint-stock  company. 
mcorporated  so.  i.ty,  or  corporation  conducting  such  business  shall  fur- 
m™  Ih"  •""".^  ••■'  "written  tvj.ewritt.n.  or  printed  stat.'ment  at  the 
t  me  the  bmn  Is  made.  Khowlng  in  Kngllsh.  in  cl.-ar  and  distinct  terms 
the  amount  of  the  b.an  the  dale  wh.n  ioannl  and  °  hen  du "  he  Zr-' 
son  to  whom  the  loan  is  made,  the  name  of  the  lender,  the  amount  of 
Interes     charged,   and   the   lend,  r   shall   give    ti.e   iM.rr.m-.r  a   plain   and 

!'"''''''■♦••'■ 'I»t   f..r  ail  payments  made  on  account  of  the  loan  ut  the 

time  such  payments  are  made. 

Mr.  IMIJ.I.\<;IIA.M.  Mr.  President.  I  think  that  amendment 
is  one  that  will  beiietlt  the  bill  and  streiij;tlien  it.  I  hope  it 
will  be  .-idopte^l. 

The  .imendment  was  agro<il  to. 

Mr.  r\Y.\'!M:i{.     I  desire  to  offer  an<»ther  amendinent 

The  PKKSIlUNi;  OKFlCKll.     The  amendinent  will  be  stated. 

The  .<K  RKTABY.  On  page  «,  line  21,  after  tlie  word  "  loan," 
add  th«'  following: 

On  amounts  of  $-,n  and  less,  and  on  >imounls  greater  than  S.-.O  but 
n.>t  iiL.re  than  J.soo.  i  ,H-f  cent  |M»r  month. 

Mr.  niLLINCniAM.  Mr.  Presi<lent.  I  hope  that  the  Senator 
from  Kentucky  will  not  urge  the  adoption  of  that  amendment. 
The  .onimitttv  luive  given  great  attention  to  the  question  of  the 
rate  that  should  be  alluwed  comicinies  makivg  these  small  loans 
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to  poor  persons,  and  after  a  rerj-  full  and  complete  hearing  the 
committee  were  satisfied  that  If  they  agreed  upon  a  flat  rate  of 
2  per  cent  uiK»n  all  loans,  they  would  come  nearer  a  perfect 
measure  than  they  would  in  any  other  way.  Companies  re- 
cently organized  by  some  benevolent  associations  and  others,  for 
the  purix>sc  of  doing  business  In  what  may  be  called  a  res*  son- 
able  way,  have  adopted  various  measures.  Some  of  them  charge 
1  per  cent  a  month,  but  with  that  thoy  charge  $1  for  the  lnsi>ec- 
tlon  of  the  record,  they  charge  50  cents  for  a  notarial  se.il,  and 
they  make  various  charges  of  what  are  called  foes,  which  in- 
crease the  rate  of  Interest  which  is  paid,  and  In  some  instances 
It  Is  very  greatr  Other  companies  are  charging  2  per  ceiit,  some 
of  them  2}  per  cent,  some  3  per  cent. 

When  the  bill  was  originally  reix)rte<l  to  the  Senate  it  had  a 
provision  that  up  to  a  certain  amount  the  rate  should  be  2  iK?r 
cent,  and  after  that  1  per  cent  a  month,  but  after  further  con- 
sideration the  committee  thought  tliat  a  flat  rate  of  2  per  cent 
would  furnish,  perhaps,  the  best  provision  the  bill  could  con- 
tain; that  with  a  flat  rate  of  2  per  cent  the  borrower  would 
know  exactly  what  he  was  going  to  pay  on  any  amoimt  that  he 
borrow(>tl.  and  there  would  not  be  such  a  chance  for  mistmder- 
standlng  between  htni  and  the  loaner,  and  consequently  less 
chance  for  fraud.  I  should  hoix?  that  this  amendment  would 
not  be  ndopte<i. 

Mr.  PAYNTKR.  Mr.  President,  I  desire  to  detain  the  Senate 
but  a  few  moments.  When  I  differ  witli  the  Senator  frr»m  Ver- 
mont [Mr.  IHllingii.vm]  I  have  grave  doulits  always  whether 
or  not  my  conclusion  is  correct.  I  know  that  ho  lias  given  to 
this  bill  great  attention  and  consideration.  I  am  very  much  in 
favor  of  the  bill  passing  with  such  amendments  as  I  shall  sug- 
gest to  it. 

This  bill  Is  not  for  the  purpose  of  conferring  any  favor  upon 
IM'rsons  or  companies  who  loan  money.  Every  State  In  the 
I'nlon,  perhaps  with  one  or  two  exceptions,  has  fixed  by  law 
the  rate  of  interest  to  be  paid  the  lender  by  the  borrower. 
There  may  iK>sslbly  be  an  exception  or  two,  and  I  think  that 
is  the  case.  Th*>se  laws  have  been  rendered  ueces-sary  by  rea- 
son of  the  greed  of  some  of  those  who  have  money  to  loan. 
Such  laws  have  lieen  found  necessary  to  protect  those  who  un- 
fortunately are  comi)elled  to  borrow.  In  the  District  of  Colum- 
bia the  rate  is  fixed  by  law  at  6  per  cent.  EverytKxly  except 
the  iiersous  or  firms  or  companies  engaged  in  the  business  of 
loaning  money  to  jiersons  ne<<dlng  small  sums  are  satisfied  in 
receiving  the  legal  rate  of  interest.  These  persons  or  com- 
IMinies  whose  business  it  is  to  loan  money  to  the  more  ntx^ly 
and  unfortunate  borrowers  demand  the  right  to  collect  interest 
at  ruinous  rates. 

So  this  bill,  in  effect,  grants  special  privileges  to  persons 
and  comjianles  who  engage  in  a  certain  character  of  loan  busi- 
ness. Those  who  will  enjoy  those  special  privileges  have  been 
violating  dally  the  law  against  usury.  They  advertise  In  the 
thilly  papers  of  this  city  their  offer  to.  and  constant  practice  of, 
violating  that  law.  While  this  bill  has  the  effect  of  giving  a 
sixvial  i>rivilege  to  the  lendei^.  It  is  not  pnvlicate*!  uiK>n  that 
idea,  but  uihju  the  theory  that  it  will  benefit  those  whose  neces- 
sities require  them  to  borrow  small  sums  of  money,  whether 
such  necessity  Is  superinduced  by  sickness  or  some  other  un- 
fortunate condition.  It  seems  lo  be  a  very  unfortunate  con- 
dition which  will  justify  Congress  In  making  It  legal  for 
lenders  of  money  to  make  an  exaction  of  Interest  four  times  as 
great  when  money  Is  loaned  to  the  poor  and  unfortunate  bor- 
rowers as  In  cases  when  money  Is  loaned  to  those  in  the  com- 
munity who  are  more  prosperous  and  with  more  ability  to 
pay  interest.  Some  scheme  .should  be  devised  to  correct  this 
manifest  injustice  to  needy  and  unfortunate  borrowers. 

I  quite  agree  with  the  Senator  from  Vermont  and  the  com- 
mittee that  a  flat  rate  is  infinitely  b«>tter  than  to  allow  lenders 
to  charge  fees  in  addition  to  tlie  rate  <if  interest.  A  gentleman 
who  was  engage<l  In  the  business  in  this  city  said  persons 
had  associated  themselves  together  and  did  business  under  one 
name  in  one  locality  In  the  city  and  under  other  names  In  other 
localities,  and  that  when  a  man  be»'ame  Involved  by  having 
borrowe<l  money  from  one  of  their  business  places,  they  would 
demand  the  imyment  of  the  del)t  when  due,  the  borrower  could 
not  pay  It,  an«i  was  then  advlse<l  to  get  the  money  at  another 
place  where  they  conducted  business.  He  would  go  there 
and  get  the  money,  and  again  would  be  compelled  to  pay  In- 
terest and  other  Ives  and  charges.  In  that  way  Interest  and 
charges  were  multiplied.  It  is  much  better  that  a  flat  rate 
should  be  chargwl. 

In  this  ciMiiWH-tion  I,  want  to  call  attention  to  some  of  the 
wrongs  which  were  proven  before  the  Cf)mmlttee  to  have  been 
inflicted  by  some  of  these  money  lenders.  Mrs.  Wainwrlght 
and  Mrs.  Hopkins,  two  of  the  good,  charitable,  and  Christian 
women  of  this  city,  apix»ared  before  the  Committee  on  the  Dis- 


trict of  Columbia  and  recited  some  Instances  of  the  wronfB 
which  poor  and  Ignorantjieople  had  suffered  at  the  hands  of 
some  unscrupulous  money  lenders  In  this  city. 

The  PRESIDING  OFFICER  (Mr.  Clbtis  in  the  chair).  The 
Secretary  will  read  as  requested.  ~ 

The  Secretary  read  as  follows :  "^ 

Mrs.  Wainwrlght  said  : 

"  I  will  tell  about  my  furnace  man.  who  has  served  me  about  ten 
years.  He  la  a  colored  man.  Ills  wife  was  III  and  he  b«>rrowed  Ji."*. 
lie  was  charged  a  very  large  sum  each  month,  I  think  it  was  $.">  a 
month,  and  after  he  thought  he  was  paying  off  the  capital,  at  tlu'  end 
of  about  six  months  he  found  that  be  had  been  paving  i>nlv  the  Interest, 
and  they  were  going  to  take  bis  turniture.     My  husband  dxed  that  up.' 

Mrs.   ilopklns  said  : 

"  Th»n  there  is  the  case  of  a  clerk  In  the  Treasury  Department  of 
about  a  year  ago.  She  had  a  S40  sjtlary.  and  she  v«ry  f.>olishly  wanted 
to  borrow  $25.  Shewent  to  a  place,  and  they  insiste*!  on  her  taking 
IJS.'iO.  They  told  her  she  must  make  a  deposit  of  *r_'.."»*>  and  then 
she  was  to  pay  f.'  every  three  months,  which  wa^s  practically  ?.*  on 
ll.'l.  you  see.  "Wh.^n  she  went  down  to  this  office  t.>  pay  the  $rJ..'o. 
she  said  they  took  her  into  a  little  rot.in,  all  curtalne<l  off.  and  tried 
to  make  her"  pay  $!.">,  and  h.)W  she  ever  got  the  nerve  or  the  courage 
I  do  not  know, "but  she  left  the  office  and  sent  them  Jl'J.r.o  by  regis- 
tered F>08t.  The  only  receipt  she  had  for  the  payment  of  that  fl^rtO 
was  the  receipt  for  this  registered!  letter  by  a  clerk  in  the  office.  She 
lost  her  position  and  she  came  to  me.  I  went  to  the  I^egal  Ai.l  So- 
ciety, and  I  sent  them  <!i:^.2.">  for  the  months  she  had  this  money  and 
told  them  they  could  take  It  or  leave  It:  that  I  would  go  into  curt 
and  fight  it.  Now.  you  see  that  for  yourself.  I  can  not  figure  that, 
but  you  can  ae  wliat  $j  per  month  on  fK!  would  liave  been  for  this 
poor"  ignorant  woman,  and  in  all  those  Instances  these  little  pai>ers 
that  they  give  the  b.irr.iwer  are  so  Jumbled  up  and  the  figures  are  so 
bad.  and  the  whole  thing  la  bi-youd  the  i>ower  of  pour  ii^norant  pt-ople 
to  understand  it." 

.Mr.  I'.VYXTER.     In  the  Washington  Post  of  the  2d  of  this 
mouth  I  saw  this  advertisement: 

SPECIAL    EATES. 

Fivedollar  loan  one  month.  r»0  cents —  — 

P^iulvalent  to  $G  for  one  year,  or  120  per  cent. 
Ten-dollar  loan  one  month.  75  cents — 
Equivalent  to  $9  for  one  year,  or  UO  l«r  cent. 
Fifteen-dollar  loan  one  montb,  $1.25 — 
Equivalent  to  !fl5  for  one  year,  or  100  per  cent 
Twenty-dollar  loan  one  month,  fl.75 —  ~ 

Equivalent  to  $21  for  one  year,  or  105  per  cent 
Twenty-flve-dollar  loan  one  montb,  |2.15 — 
E«iuivalent  to  .<25.so  for  one  year,  or  103  per  cent 
Fifty-dollar  loan  one  month,  |3.95 — 
Equivalent  to  $47.40  for  one  jear.  or  94  per  cent 
One  hundred-dollar  loan  one  mouth,  $6.8.~> — 
Ecpiivalent  t<»  $s2.2U  for  one  year,  or  82  i>er  cent. 
The  figures  showing  what  it  would  cost  to  carry  the  proposed 
loans  for  one  year  and  the  percentages  are  ad<led  to  the  figures 
in  the  advertisement  by  me.     The  amounts  to  be  paid  monthly 
are  stated  in  a  way  to  make  It  difficult  for  the  l>orrower  to 
compute  the  interest  he  would  have  to  pay.     For  instance.  In- 
stead of  charging  $4  per  month  for  $50  It  is  $3.95.  and  the  «)ther 
proi>ose»l   interest   charges  are  of  the  same  character.     When 
there  is  such  a  public  otTer  to  violate  the  law  against  usurj-,  and 
to  do   so   In   such   a   flagrant  way,   the  time  has  arrived   for 
remedial  legislation. 

In  the  Star  of  two  days  ago  there  were  alM>ut  20  loan  com- 
panies advertising  their  business,  endeavoring  to  imluce  persons 
to  visit  them  with  a  view  of  Ixirrowing  money  on  the  terms 
which  they  would  propose. 

I  am  not  quite  sure.  Mr.  President,  that  it  is  really  beneficial 
to  a  community  that  these  loan  institutions  should  exist  at  all, 
with  the  right  to  collect  such  exorbitant  interest  charges. 

Mr.  G.\LLINiiER.     Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  Kentucky 
yield  to  the  Senator  from  New  Hampshire? 
Mr.  PAYNTER,     Certainly. 

Mr.  GALLINCiER.  If  the  S«'nator  will  iHTniit  nie.  I  will  say 
to  him  that  not  only  have  they  advertiseil  brazenly,  as  ttie 
Senator  has  shown,  but  immeiliately  ujiou  a  term  of  our  public 
schools  closing  every  school-tj'acher  receives  a  communication 
from  some  one  or  more  of  these  agents  suggesting  that  during 
the  vacation  they  will  probably  r«iulre  a  little  more  money 
than  they  have  in  their  i)ocketbooks.  and  they  will  be  very  glad 
to  accommodate  them  with  a  small  loan  if  they  wiU  call  on 

than. 

The  custom  runs  all  through  our  city.  Peoi>le  of  moderate 
means  and  poor  people  are  8oliclt«>d  In  various  ways  to  go  to 
those  places  where  they  are  fleet-ed  more  unmercifully  tlian 
the  lilghway  robber  fleeces  his  victim. 

I  am  very  glad  tliat  tho  Senator  from  Vermont  and  the 
Senator  from  Kentucky  are  taking  such  a  very  grejit  interest 
in  this  matter.  It  is  a  matter  which  has  attracted  atteution 
for  a  good  many  years  and  to  which  I  have  called  attention  on 
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thv  fl<<*>r  of  the  Senato  severnl  tlni«»8.     I  think  I  iiitnHlucetl  tht- 
bil!  niii<-h   Is  now  Ix'iii;;  conxiilered. 

Mr.  lUXON.     Mr.  iTosidont 

The  I'KKSIIUNi;  OFFICKU.     Ihx-s  the  Senator  from  Ken 
tiK-ky  yieltl  to  the  Sensitor  from  Montana  V 

Mr.  TAYNTKU.     I  do. 

Mr.  DIXDN.  What  security  is  given  on  these  exorbitant 
charge}*? 

Mr.   I'AYXTEU.     In   some   Instances  niortjjages  niton   fnrnl 
tnre,  but  one  of  the  i)erson»  engaged  in  the  liusiness  s:ilU  tliere 
were  very  few  of  that   kind  «»f  transactions  going  on.     It   i^ 
lonne«l  to  snhiiied  fH-ople,  and  in  various  ^yays. 

Mr.  l)IXON.  How  are  they  ever  secured  so  far  as  to  have  a 
repayment  of  the  loan? 

Mr.  I'AYNTKR.  The  borrowers  put  up  s<^»methiug  in  pledge, 
or  the  lenders  trust  tlioso  who  borrow. 

Mr.  IUXOX.  Do  they  trust  indiscriminately  anyone  who 
comes  to  them? 

Mr.  PAYXTEK.  I  can  not  say  as  to  tluit,  but  I  presume  that  the 
loaning  is  princi|tally  done  to  clerks  and  government  employees 
and  to  poor  i)eople — to  servants  and  laborers  employeii  in  the 
District. 

I  wish  to  say  in  this  coiuie<-tlon  tliat  Commissioner  Macfar- 
land  statwl  that  there  were  H>0  individuals  and  firms  engaged 
in  this  business  In  the  city  of  Washinsiton.  This  bill  provides 
that  they  shall  luiy  a  license  fti^  of  $H«>.  I  proiK>3e  to  offer  arl 
amendment  to  the  efre«-t  that  they  shiUl  pay  a  license  fe<'  of 
$r^*i.  This  city  probably  has  a  iM>pulation  of  from  thn**'  hun- 
dre«l  to  three  hundre«l  and  tlfty  thousand :  certainly  not  over 
44K>.iHN»  jiopulatlon.  There  should  not  l»e  a  hundreil  Hruis  en- 
gaged in  the  business,  offering  temptations  to  iiet»ple  to  borrow 
money  in  small  amounts. 

COIBT  OK   COMMERCE.   ETC. 

The  rilESIDIXi;  OFFICEll.  The  Senator  from  Kentucky 
will  sus|iend.  The  liour  of  2  o'clock  having  arrived,  the  Chair 
lays  before  the  Senate  the  unfinished  business,  which  is  Senate 
bill  ilT.i-. 

The  S«'nate,  as  In  Comniltt^'o  of  the  Whole,  resume«l  the  c<in- 
sideratlou  of  the  bill  (S.  (5737)  to  create  a  court  of  <"onimen.i' 
and  to  amend  the  act  entltleil  "An  act  to  regulate  c«»nnuerce," 
approved  February  4,  1S87,  as  heretofore  amendetl,  and  for  other 
puriNises. 

Mr.  KEAX.  I  ask  that  the  unfinished  business  be  temporarily 
laid  aside  that  we  may  complete  the  consideration  of  these  bills 
on  the  calendar. 

Mr.    IIEYHl  UX.      Mr.   President.   I   can   not   consent   to  the 
nnrtnishe»l  business  being  temjiorarlly  laid  aside  if  it  is  to  fier 
mit  the  taking  up,  either  on  motion  or  otherwise,  of  the  measurt' 
under  consideration  yestenlay;  that  Is.  Senate  bill  6Ur)3.     If  the 
Senator  from  Wyoming  will  not  call  np  that  bill.  I  shall 

Mr.  WARllEX.  Mr.  President,  I  do  not  know  that  In  my 
service  In  the  Senate  I  have  ever  known  a  time  when  one  Sen- 
ator, after  having  had  four  or  five  days  to  delmte  a  jmrticular 
matter,  lias  undertaken  to  dictate  to  the  Senate  that  it  shall  do 
no  other  business  whatever  until  a  promise  Is  exacted  that  the 
one  i«artlcular  matter  sliall  not  again  come  up.  There  Is  other 
business  t>eside  that.  I  have  just  had  handeil  to  me  here  an 
im|K>rtant  conferen<-e  report  that  should  be  made  to-day,  iMH-ausc 
it  lias  to  he  maiie  in  the  Senate  l)efore  It  Is  made  to  the  House, 
and  the  Senate  has  agreed  to  ailjoum  over  until  Monday.  It  is 
fresh  from  the  «'lerk  of  the  Appropriations  Committee  and  ha>^ 
not  l>een  here  three  minutes.  I  do  not  consider  that  It  is  be^ 
coming  to  me  or  l)e<oming  of  the  Senate  to  ask  or  to  agrtv  thai 
a  brother  Senator  may  designate  that  8i>me  particular  thing 
shall  not  come  up  without  giving  some  good  reason  for  it. 

Mr.  HKYIURX.     I  will  give  the  reason. 

.Mr.  KE.\X.  I  trust  the  Senator  from  Idaho  will  allow  the 
unfinished  business  to  be  temiH»rarlly  laid  aside.  The  Senator 
from  Kluxle  Island  [Mr.  WilTmoiu;]  is  very  anxious  to  have  a 
briilge  bill  on  the  calendar  iwssed,  and  there  Is  also  another 
bill 

Mr.  HEYBl'RX.  I  should  be  very  glad. indeed  to  accommo- 
date Senators,  but  I  have  excellent  reasons  for  objecting  to 
the  laying  aside  of  the  unfinished  business  If  it  is  going  to 
result  In  Senate  bill  69r»3  being  taken  up  this  afternoon.  The 
Senator  from  Wyoming  suggests  that  I  have  had  several  hours, 
and  |>erhui>s  some  days.  I  would  give  a  great  many  hours  and 
a  great  many  days  In  the  interest  of  the  Justice  of  my  cause 
In  that  case,  and  I  am  not  Inclined  this  afternoon— I  will  not 
•sy  I  am  not  Inclined;  I  am  feeling  very  illy  able  to  take  it  up 

.Mr.  WARllEX.  Then  will  the  Senator  name  a  day  when  we 
can  take  it  up  and  have  a  vote?  If  the  Senator  will  name  a 
day  that  may  suit  him.  I  will  ask  the  unanimous  consent  of 
the  Senate  to  fix  that  day.    That  Is  the  usual  course. 


Mr.  HEYBIRX.  I  will  say  that  after  to-ilay  I  shall  not  ap- 
I»eal  to  the  rules  of  the  Senate  by  objecting  to  laying  aside  the 
unfinish<Hl  business  on  behalf  of  this  measure.  I  i>resume  It 
must  L*ome  to  a  vote  sfune  day.     It  is  not  my  Intention 

Mr.  W-VRREX.  I  supi>ose,  in  fairness,  the  Senator  must 
agree  tliat  we  mu.st,  or  ought,  to  have  a  day  in  court  for  the 
bill,  and  Its  fate  will  dein-nd  niH»n  the  judgment  of  the  Senate. 
I  as.sume  that  lie  does  not  wish  to  defeat  a  bill  alone  as  u^iust 
the  wish  of  the  Senate. 

Mr.  HFYBCRX.  I  tMnk  the  Si'uator  will  be  surprised  to 
find  that  I  am  not  alone. 

Mr.  WARREX.  I  do  not  say  alone,  meaning  himself  ahnie, 
when  it  comes  to  voting;  but  I  assume  that  he  Is  witling,  as 
we  all  are,  or  should  be.  that,  having  under  consideration  a 
matter  uiH»n  which  we  diflfer,  it  should  be  left  to  the  sense 
an«l  judgment  of  the  Senaite. 

.Mr.  HEYHCRX.     It  mu.st  be  so;  I  conce<le  It. 

Mr.  W.\IJItEX'.     I  am  willing  to  take  the  vote  at  any  time. 

Mr.  HEYRl'RX.  I  concede  that,  but  I  simply  do  not  want 
it  votefl  on  to-ilay.  and  I  do  not  want  to  be  compelled  to  dis- 
cuss it  further  to-day. 

.Mr.  WARREX.  Very  well.  Then.  I  will  ask  the  Senator  if, 
so  far  as  he  is  conceruetl,  we  can  agree  upon  ^fouday  as  a  day 
when  the  mesisure  may  c«»nie  to  a  vote? 

Mr.  HEVHrRX.  The  SeuMtor  can  bring  it  up  on  Monilay ; 
I  do  not  wish  to  Interfere  with  Its  consideration. 

Mr.  W.VRREX.  Then,  as  I  understand  the  Senator,  he  does 
not  wish  to  prevent  the  bill  coming  to  a  vote,  providwl  it  is 
laid  over  until  Monday.  I'imju  that  uiulerstanding  I  am,  of 
coursi'.  willing  to  say  that  I  shall  not  call  it  up  to-day. 

.Mr.  HEYRIRX.     That  is  all. 

The  I'RESIDIXt;  OFFICER.  Without  ol)jecUon.  the  unfln- 
l.she<l  business  will  be  temix>rarily  laid  aside. 

Mr.   HEYRLR-X.     I   withdraw   my  objection,  Mr.   President 

MESSAGE  FROM    THE   IIOl'SE. 

A  message  from  the  House  of  Re[ires«»ntatlves  by  W.  .T. 
Hrowning,  its  Chief  Clerk,  announced  that  the  House  had  disa- 
gre<»d  to  the  rei»ort  of  the  cfimmlttee  of  conference  on  the  tlisa- 
greeing  votes  of  the  two  Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.  R.  1S1»>2)  making  appropriations  for  the 
Deiwirtment  of  Agriculture  for  the  fiscal  year  ending  June  34), 
IJMl.  further  Insists  ui>on  Its  disagreement  to  the  amendments 
of  the  Senate,  asked  a  further  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  IIous(>s  there<»n,  and  had  api>ointe<l 
Mr.  Scott,  Mr.  Co<  ks  of  New  York,  and  Mr.  L.vmd  managers  at 
the  conference  on  the  part  of  the  House. 

AORICrLTUB.\L    APPROPRIATIO.f    BILL. 

The  PRESIDIXC;  OFFICER  laid  before  the  Senate  tlie  adlon 
of  the  House  of  Representatives  disjigreeing  to  the  report  of  tlie 
coumilttee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  ISlfSii)  making  approi>riatlous  for  the 
iHM'Jirtment  of  Agriculture  for  the  fiscal  y«-ar  ending  June  30, 
I'.ni,  and  requesting  a  further  conference  with  the  Senate  on  the 
disagriM^ing  votes  of  the  two  Houses  thereon. 

Mr.  W.VRREX.  I  do  not  see  the  chairman  of  the  committee 
present,  but  I  know  what  he  would  do  if  pri'SiMit.  I  move  that 
the  Senate  Insist  ninm  its  amendments  in  disagreement,  that  the 
retpiest  of  the  Hous«>  be  grante<l.  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate,  and  I  suggest  that  he  ap- 
I>oint  the  same  conferees  who  have  s<>rve«l  Iwfore. 

The  motion  was  agreed  to;  and  the  Pri'siding  Offl<er  apixiinted 
Mr.  l>oLi.ivER,  Mr.  Wakrex,  and  Mr.  .Money  the  conferees  on  the 
I«rt  of  the  Senate  at  the  further  conference. 

loan   business  l.N   THE  DISTRICT  OF  COLUMBIJi. 

Mr.  KE-VX.     Xow,  let  us  procee<i  with  the  calendar. 

Mr.  GALLI.X(;ER.  We  have  a  bill  up  that  Is  on  the  calendar. 
Senate  bill  4'A<i. 

The  Senate,  as  In  Committee  of  the  Whole,  nwime*!  the  con- 
sideration of  the  bill  (S.  4.'HXi)  to  regulate  the  business  of 
bMining  money  on  security  of  any  kind  by  |ier»ons.  firms,  and 
eor|»orations  other  than  national  banks,  sjivings  banks,  trust 
companies,  and  real-estate  brokers  In  the  District  of  Columbia. 

The  PRESIDIXt;  OFFICER.  The  innding  question  is  on 
the  amendment  offered  by  the  Senator  from  Kentucky,  on  which 
that  Senator  Is  entitled  to  the  floor. 

-Mr.  PAYNTER.  Mr.  President,  I  think  that  these  loan  com- 
Iianies  sliould  be  required  to  pay  a  license  tax  of  $r*UO  a  year 
instead  of  $100.  In  that  way  you  will  get  the  business  In  the 
hands  of  people  perhaps  who  will  obey  the  law  better  than 
those  now  engaged  in  the  business.  I  think  It  would  be  de- 
cld.Hlly  better  to  do  it.  It  would  affon!  an  Income  for  the 
Government  besides  placing  the  business  in  the  hands  of  meo 
who  will  follow  it  in  a  legitimate  way. 
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Mr.  SMOOT.     Mr.  Presldent- 


The  PRESIDIXC  OFFICER.  lK»e8  the  Senator  from  Ken- 
tucky yield  to  the  Senator  from  Utah? 

Mr.  PAYXTER.     Ortalnly. 

Mr.  SMOOT.  Would  not  the  effect  of  the  Senator's  amend- 
ment increasing  the  license  fee  from  $1U0  to  $.'>U0  be  that  the 
exiK'iis**  would  be  greatly  increased  and  iK*rhaps  the  borrower 
would  be  comiK'lled  to  i>ay  the  difference? 

Mr.  PAYNT'ER.  No;  the  borrower  could  not  be  compelletl 
to  iMiy  it,  because  the  act  will  fix  the  rate  of  interest  which  the 
borrower  Is  requireil  to  pay. 

.Mr.  S.MOOT.  The  <»nly  obje<t,  then,  of  the  Senator  is  to  de- 
creas*'  the  numlHT  of  loans? 

Mr.  P-VYXTER.  It  will  afford  additional  revenue,  and  iter- 
liaps  k^t'p  iKTsons  out  of  the  business  who  are  preying  uinm  the 
puldic  n«^w,  lM»«-ause  Commissioner  Macfarland  said  there  were 
a  hundntl  i»eople  at  that  time  engagjni  in  this  business  here. 

Mr.  DILLIXOIIA.M.     Mr.  President 

The  PRESIDIXC  OFFICER.  lK)e8  the  Senator  from  Ken 
luckv  vleld  to  the  Senator  from  Vermont  V 

.Mr.  PAY.XTER.     I  do. 

.Mr.  I)ILLIX<;n-VM.  I  do  not  understand  that  the  Senator 
has  offered  that  amendment  as  yet. 

.Mr.  PAYXTER.     Xo;  but  I  suggest  It,  and  will  offer  it. 

Mr.  DILLIXOHAM.     His  se<'ond  amendment  is  now  i^'iiding. 

Mr.  P.WXTER.  It  is  my  opinion,  if  we  increase  the  license 
fee  from  $10(>  to  $.>KJ,  it  will  kwp  in  the  business  men  who  will 
observe  tlie  law. 

I  think  It  would  l>e  better,  Mr.  Pre.sldent.  If  we  requlre<l  the 
capltaliTuition  of  these  comitanies  to  be  so  large  so  as  to  limit 
the  number  eugaginl  iu  the  business,  I  would  not  suggest  that 
ordinarily  with  regard  to  the  conduct  of  any  business,  but  we 
are  conferring  siHH-la I  privileges  uiHm  two  clas.s«»s  (»f  i)ersons,  one 
who  wants  to  borrow  small  sums  and  tlie  other  those  who  pro- 
pose to  engsige  in  tlj»'  business  of  loaning  su«-h  sums  at  a  rate 
of  interest  In  exi-^'ss  of  the  present  legal  rate  In  this  District. 

Therefore  I  think  we  should  legislate  so  as  to  secure  reason- 
able Interest  rates  to  those  who  In  case  of  sickness  or  other- 
wise are  com|K'lled  to  borrow  small  sums  of  money.  If  I  had  It 
in  my  iK»wer,  I  would  not  allow  a  company  to  organize  to  engage 
in  the  character  of  loan  bushuss  under  c«»nsideration  whose 
capital  st«>ck  was  less  than  JlioCMWO  to  $.'i<X»,(.KXJ,  In  that  way 
it  would  be  restricted  to  a  few  |je<tple  and  the  exjteuse  of  con- 
ducting the  business  would  be  much  less.  Then  we  t\»uld  reduce 
the  rate  of  interest  as  the  com|>anles  could  aifommodate  those 
whose  necessities  lompeUed  them  to  borrow  small  sums  of 
money. 

In  the  city  of  New  York  there  Is  a  l«K»n  com|«iny,  the  Provi- 
dent JAtan  C«»mi«ui>,  I  U'lieve  It  Is  named,  that  has  a  capltali- 
ration  of  $5,.jU(),UU0. 

It  lK»gan  to  loan  money  at  1J  iier  cent.  It  has  voluntarily 
re<luce<l  tbe  rate  to  1  iier  c-ent.  So  if  cimiiMinies  In  this  city 
were  capit.illzed  In  large  sums  it  would  enable  the  i»eople  wlio 
are  comjielled  to  l>orn»w  money  to  get  It  at  a  lower  rate  of 
Interest  than  tliey  will  be  able  to  get  it  under  the  terms  of 
this  bill.  Ordinarily  I  would  not  allow  business  to  be  conducted 
excluslvelj-  by  |K»t»ple  who  have  contrlbuteil  large  capital,  but 
tills  is  a  siMH-ial  privilege  granted  to  the  liorrower  and  to  the 
lender,  and  Congress  ought  to  regulate  It  in  a  way  which  would 
best  serve  the  Interests  of  the  borrower,  c«m8equently  the 
community. 

Mr.  JOXES.     Mr.  President 

Th*  I'RESIDIXtJ  OFFICER.  D^k's  the  Senator  from  Ken- 
tucky vleld  to  the  Senator  from  Washington? 

Mr.  PAYXTER.     Certainly. 

Mr.  JOXES.  I  merely  want  to  ask  the  Senator  whether. 
if  a  larger  numlter  engag«Hl  In  the  loaning  business.  It  would 
not  have  a  tendency  to  bring  the  rate  of  interest  below  the 
amount  fi-xtni  In  the  act? 

Mr.  PAYXTER.  There  Is  not  any  comi)etltlon  between  them, 
as  far  as  I  am  aware,  that  would  bring  it  down. 

Mr.  JOXES.  There  would  be  more  comi)etltion  if  a  larger 
nuniher  were  engagetl  In  the  business. 

Mr.  PAYXTER.  But  if  there  Is  a  large  comimny  fonned,  the 
number  of  people  engageil  in  the  business  would  be  less  than  it 
is  at  presi'Ut,  where  100  i)eople  are  engaged  in  the  business. 
The  exfiense  of  meeting  the  demand  of  those  who  are  comi)elled 
to  borrow  small  amounts  would  be  greatly  reduced  if  large  com- 
panies conducted  the  business. 

Mr.  JOXES.  I  will  sjiy  that  I  am  somewhat  in  sympathy 
with  the  Senator's  suggested  amendment,  but  that  question  pre- 
sented Itself  to  me,  and  I  supiK»sed  he  had  considered  it 

Mr.  PAYNTER.  I  have  no  doubt  if  they  were  required  to 
have  such  a  capitalisation.  It  would  Induce  a  lot  of  humane 
people  to  engage  in  this  business,  and  the  business  would  be 


conducted  in  a  way  that  would  not  be  so  exiiensive  or  op- 
pressive to  the  people  of  this  city  as  now.  As  the  business  is 
now  conducted,  every  inducement  Is  brought  to  l>ear  up«m  i»eople 
employed  in  the  di^itartments  and  laliorers  and  servants  to  \M>r- 
r(»w  money  trom  thos<»  who  are  engaged  In  the  business.  They 
are  holding  out  all  kinds  of  inducements  ami  mlsrei>resenta- 
tions  iu  their  advertisements.  They  say  3  i»er  cent,  ami  yet 
they  mean  3  iier  cent  per  mouth.  We  ought,  as  far  as  we  can, 
to  protect  the  |»eople  whose  necessities  re<iulre  them  to  go  to 
those  peor»le  to  borrow  money. 

.Mr.  S.MOOT.     .Mr.  President 

The  PRESIDIXG  OFFICER.     lK.es  tlie  Senator  from  Ken- 
tucky yield  to  the  Senator  from  Utah? 
Mr.  PAYXTER.     Certainly. 

Mr.  SM<X)T.  I  take  it  the  Senator  has  comludiHl  that  the 
l)eople  who  make  these  loans  make  them  for  the  reason  that 
they  must  have  the  money,  and  they  should  have  it  at  a  reason- 
able rate. 

Mr.  P.\Y.XTER.  I  would  not  agree  to  that  fully.  I  think 
there  are  many  cas<'s  where  they  need  money  and  ouirht  to  have 
an  opiKirtuuity  to  get  it,  but  I  liave  no  doubt  that  In  more  than 
50  iK?r  cent  of  the  cases  the  borrowing  of  money  could  be 
avoided. 

Mr.  SMOOT.  If  they  must  borrow  mone.v.  and  the  bill  pro- 
vides a  rate  of  interest  and  none  of  them  cut  the  rate  of  In- 
terest, no  matter  how  many  may  be  loaning  money,  it  seems  t<» 
me  that  the  man  who  iwrrows  the  money  would  have  a  better 
chance  if  there  were  a  hundred  i>eople  engaged  In  the  business 
than  If  it  were  confined  to  one  firm. 

.Mr.  P.\YXTER.  I  have  not  made  mys«»lf  understmMl.  If 
we  had  one  company,  for  instance,  in  the  city  of  Washington, 
or  two  c«uupauies,  with  a  capitalization  of  $o(KM>00  each,  tlie 
exi>ens«»s  of  those  coni|«inies  would  be  much  less  tlian  It  would 
be  if  there  were  100  engaged  In  the  Siime  business,  and  it  would 
reduce  the  rate  of  Interest  to  such  an  amount  that  these  com- 
l)anle8  could  profitably  conduct  their  business  and  afford  the 
]>e«>ple  whose  necessities  require  them  to  appeal  to  them  to 
borrow  money  at  a  lower  rate  of  interest. 

Mr.  SMOOT.  The  Senator's  amendment  did  not  contemplate 
any  such  thing. 

Mr.  I'AYXTER.  Xo;  it  does  not  because  I  did  not  see  any 
«»pportuuity  or  possibility  of  getting  It  adopted.  I  simply  make 
that  suggestion.  So  far  as  I  am  concerned,  I  should  gladly 
vote  for  a  provision  of  that  kind,  fixing  the  aipitallzatlon  of 
the  companl«?s  in  a  large  amount  for  the  reasons  which  I  have 
heretofore  given. 

The  PRESIDIXG  OFFICER.  The  question  Is  on  the  amend- 
ment pro|>osed  by  tlie  Senator  from  Kentucky  [Mr.  PayntebJ. 
Mr.  B.\C<-)X.  Mr.  President,  I  confess  I  am  unable  to  stH' 
why  such  exorbitant  rates  of  interest  should  l>e  k'galized.  It 
is  a  very  serious  matter  to  me  to  give  m.v  consent  to  the  formal 
legalizsitlon  of  a  rate  of  Interest  that  everylxnly  must  recognize 
as  a  "cutthroat  rate"  and  one  which  would  Ite  destructive  of 
any  business  on  earth.  Unless  some  very  cogent  reason  Is  given 
for  It,  I  can  not  give  It  my  assent. 

.Mr.  DILLIXGHAM.  Mr.  President  I  think,  in  view  of  what 
has  l>een  said,  that  It  may  be  well  for  me  to  make  a  brief  ex- 
planation of  the  circumstances  which  have  led  to  this  pro- 
IKised  legislation. 

What  is  known  as  the  "  loan-shark  business "  has  extended 
all  over  the  country ;  it  exists  In  every  city  in  the  land.  Tlie 
evidence  that  was  presente*!  to  the  committee  dls<'losed  a  most 
remarkable  condition  of  affairs,  and  more  jMirticularly  witli 
resiiect  to  the  rates  of  interest  charged  the  ixx»r  class  of  bor- 
rowers for  small  sums  of  money.  If  Senators  are  lntere8te<l  In 
the  matter  and  will  look  Into  the  reiwrt  of  the  committee,  they 
will  see  8i>ecific  instances  given  where  the  rates  of  intererf! 
charged  run  from  70  i)er  cent  iH»r  annum  to  327  imt  ceiit  \>el 
annum  on  loans  made  by  comiKiuies  in  the  city  of  Washington. 
What  Is  true  of  Washington,  as  I  have  said  tiefore,  is  true  of 
every  other  city.  Many  of  the  companies  having  money  to  loan 
charge,  in  the  first  place,  3  i>er  cent  i>er  month,  and  some  o{ 
them  2  per  cent  i>er  month,  but  by  charging  what  they  call  fee* 
for  the  prei«rati<»n  of  pa|>ers,  for  the  tiling  of  pajters,  and  foi 
fees  that  are  i«id  to  the  officers  l>efore  whom  «Miths  are  madt 
they  multiF>ly  the  cost  to  the  l)orrower  until  It  bit-omes  pro 
hibltlve.  These  companies  are  able  to  exist  from  the  fact  that 
the  borrowers  are  people  In  i^oor  circumstances  and  without  ln« 
fluence.  Thej'  get  Into  the  hands  of  these  men.  they  are  afraid 
of  them,  and  they  submit  to  everything  rather  than  go  to  a  law 
officer  and  seek  relief. 

Then  there  Is  another  class  of  borrowers  who  are  very  sensl< 
tive,  and  who  do  not  like  to  iiave  it  known  that  thej  are  la 
such  condition  as  that.  So  they  make  no  complaint.  The  evi- 
dence presented  to  the  committee  satisfied  the  whole  body,  I 


4362 


COXGRESSIOXAL  llECORD— SENATE. 


April  7, 


k^ 


. 


- 1 


J 


think,  that  the  evil  wns  one  which  mnrt  In  some  way  be  met. 
It  was  raliw!  to  the  attention  of  the  committee  that  there  were 
14  different  asmx'iations  in  the  I'nlted  Stat«'s.  some  of  which  had 
l»eeu  establishe<l  l»y  fteopie  with  t)enevolent  impulses  for  the 
pnrpos^e  of  nutlvine  this  class  of  lojius  at  the  lowest  iK)ssil>le  cost. 
TlH>se  a.ssiH-iatioiis,  nunil>eriuv:  14,  got  In  corresixjmlence  wirh 
the  National  SiHMcfj'  of  t'barities  and  Correction.  They  held  a 
consnltutlnn  last  June,  and  I  have  before  me  a  statement  of  the 
workin^rs  of  tbt-se  societies.  I  find  that  the  rate  of  Interest 
chnrjrod  for  %'!'*  for  six  months  varies  all  the  way  from  |1.."50 
-to  ?4.44,  the  case  of  the  last  company  beinR  one  whore  th»^y 
charped  fees  for  the  examination  of  the  papers,  as  I  have  al- 
ready stattMl. 

I  find  that  some  of  these  societies  have  a  flat  rate  of  interest 
which  they  charse,  while  others  have  the  fee  system;  but  they 
8eem  to  have  ln^en  trjMn;j  to  reach  some  common  hasis  upon 
which  snch  coniiwnies  can  t>e  conducted  and  make  a  reasonable 
profit  on  their  bu.sincss.  I  think  that  the  result  of  their  con- 
sultation and  the  result  of  the  reports  that  have  come  from  the 
o|»eratl<>nsof  these  comi>nnies  has  I)e<'n  emt>odied  in  the  p<'ndinK 
bill,  which  i»rovid<'S  for  the  payment  of  2  per  cent  per  month  on 
all  sums  up  to  $.'^H),  l>ecause  under  the  pending  bill  they  are  rot 
nuthoriznl  to  Icinl  any  amount  in  excess  of  .<;{(h».  .  When  the  bill 
WMH  reporteil  to  the  Senate  the  first  time  it  i>r»»vid«Hl  that  the 
rate  ufion  loans  should  be  2  per  cent  up  to  $25  or  f^TO — I  have 
forjrort»»n  which— and  1  per  cent  above  that  sum.  We  were 
Hitisfi«>«I.  however,  that  that  was  a  mistake.  The  bill  was  then 
recalle«l.  went  to  the  committee  the  second  time,  and  the  2  jier 
cent  rate  was  fixeil  uixmi. 

In  answer  to  the  supjiestion  made  by  the  Senator  from 
Georeia  [Mr.  B.^cox],  that  it  seemeil  stranee  to  him  that  we 
should  legalize  the  payment  of  a  rate  as  larpe  as  2  per  cent 
per  month,  I  will  say  that  it  is  strange.  It  strike**  disjigree- 
ably  upon  the  heart  and  the  conscience  of  every  i>er«in  who 
has  consitleriMl  this  subject,  and  yet  we  find  that  that  seems 
to  l)e  the  only  way  in  which  U*sislation  can  l)e  adopted  to  pre- 
vent the  larger,  the  greater,  the  broader  outrages  which  the 
evl»lence  discloseil  are  being  practice<l  uixin  so  many  people. 
This  seems  to  b«^  the  lowest  rate  that  we  i-an  fix  nT>on  If  we  jire 
to  l>as<'  remetlial  legislation  uiH>n  the  upiuiou  of  those  who  have 
""investigated  the  subje<'t. 

L«^i8lati«>n  of  this  character  Is  being  adoptetl  in  othpr  States. 
»w  York  has  adoptetl  similar  legislation;  Marjland  has  con- 
sidered It  In  her  legislature  at  Annapolis,  and  is  waiting.  I 
thifik,  for  the  final  disjKisition  of  this  hill  before  determining 
what  they  will  d'».  So  legislation  of  this  character  is  being 
Bought  for  an«l  adopteil  in  various  parts  of  the  country. 

As  to  the  condition  here  In  Washington,  the  regular  Joan 
companies  that  have  l>een  doing  this  business  ai>i>eored  by  attor- 
ney t>efore  our  committt^.  They  insisted  that  the  flat  rate  of 
S  per  cent  was  the  very  lowest  rate  upon  which  they  couhl  do 
bmlness.  considering  the  great  numl»er  of  losst^s  they  have,  and 
still  make  dlvidt^ids  upon  their  capital.  But.  on  the  other 
han^i.  there  is  one  gentleman  who  appejired  before  the  co-ii- 
niittee  representing  .-i  n)n)pany  doing  business  on  a  2§  p«'r  cent 
lier  month  basis.  That  c«»ni|»;iny  has  a  capital  of  |l»ifM»«J. 
Its  losses  last  year  amounted  in  this  city  to  S  per  cent,  owi  ig 
to  the  character  of  the  loans  it  had  to  make;  yet,  on  the  Jj 
p«^r  cent  liasis,  he  testifi»xl  that  the  final  profits  of  the  corpora- 
tion for  the  year  were  7.0  jier  cent.  The  average  amount  of 
the  loans  of  that  i"onii»any  was  $44.74. 

There  Is.  however,  another  company  in  this  District  whi^h 
bofran  business  five  yt^rs  ago.  They  began  at  a  o  ivr  cent  per 
BMMith  rare.  Tliey  ntluceii  that  to  2*  per  cent,  and  a  while  au'o 
thej  reduce»l  that  to  2  pt^r  cent,  and  they  collect  no  fees  what- 
ever. Seventy  |»er  cent  of  their  loans  are  over  $25;  but  there 
are  only  six  of  all  the  loans  they  have  that  conie  up  as  high  as 
|2rH»,  and  3U  per  cent  of  them  are  under  $25.  They  say  that 
with  that  2  per  cent  basis  they  have  been  able  to  carry  on  tht  ir 
business  and  to  make  a  fair  profit.  It  is  upon  the  experience  ot 
that  comiiany  that  the  committee  have  finally  agreed  to  adopt, 
this  2  i)er  cent  basis,  which  they  think  is  the  lowest,  probably, 
that  can  be  adopttvl  safely,  to  encourage  people  who  have  u>ou»?y 
and  want  to  invest  it  in  this  way  to  enter  Into  the  business,  and 
■o  enable  this  large  army  of  i^oor  Iwrrowers  to  he  freed  from  the 
oi»eratlon8  of  the  sharks  who  up  to  this  time  liave  had  the  en- 
tire control  of  this  business. 

I  think  these  facts  are  substantially  all  that  can  be  given  In 
Jnstlflcjitlon  of  this  legislation.  My  Investigation  of  the  subject 
has  satisfied  mo  that  they  do  fully  justify  such  legislation,  and 
that  this  bill  is  very  much  ncotletl  by  the  wndltions  existing  h*'re 
In  Washington. 

The  amendment  which  Is  now  jiending.  suggested  by  my  friend 
the  Senator  from  Kentucky  [Mr.  Paynter]  with  a  perfectly 
good  motive.  Is  quite  similar  to  the  provision  of  the  bill  when  ft 


was  first  reported  to  the  Senate.  It  was  this  rery  provision 
that  was  corrected  by  the  committee  when  the  bill  was  nH-om- 
niitted.  and  I  hoite  the  Senator  will  not  urge  that  amendment 
As  to  the  other  amendment  which  he  has  proposed,  I  am  willing 
to  confer  with  him. 

Mr.  P.W.XTEU.  The  Senator  from  Vermont  refers  to  the 
amendment  fixing  the  license  at  $oOO. 

The  ritESIDIXt;  OFFICKR.  Does  the  Senator  from  Ver- 
mont yield  to  the  Senator  from  Kentucky? 

Mr.  DII.LINOHAM.     I  yield  the  floor.  Mr.  President. 

Mr.  PAYNTEIt.  Mr.  President,  I  fail  to  understand  the 
Senator  from  Verniont. 

Mr.  DILLINGHAM.  Mr.  President,  I  do  not  propose  to  make 
any  bargain  on  the  fl«x)r  of  the  Senate.  I  s;ud  I  hojied  the  Sen- 
ator from  Kentucky  would  withdraw  this  amendment.  I  can 
not  agree  that  this  amendujent  is  right;  and  I  hope,  if  It  Is 
pres!«ed,  that  the  Senate  will  not  adopt  It.  I  said  I  was  not 
so  sure  about  tlie  other  amendment  which  the  Senator  from 
KtHituckv  proposes  to  offer. 

Mr.  PAYNTKIl.     Providing  for  a  $500  license? 

Mr.  DILLINUIIAM.  I  am  i>erf»vtly  willing  to  talk  with  the 
Senator  al)out  it  when  the  time  comes. 

The  PliKSiDINC;  OFFICKIt.  The  question  is  on  the  amend- 
ment pro|>»)se<l  by  the  Senator  from  Kentucky  [Mr.  Paynteb], 
which  the  Secretary  will  state. 

The  Sfcrft-vby.  On  page  6,  line  21,  after  the  word  "  \mn," 
it  Is  proi»ose<i  to  insert : 

On  amounts  of  $.'>0  or  Im.s.  and  on  amounts  greater  than  |50,  but  not 
more  than  $3«Mi,  1  per  cent  per  month. 

Mr.  PAYNTEH.  The  effe<-t  of  that  amendm<nt.  Mr.  Presl- 
'  dent,  as  I  tmderstand,  would  be  to  make  a  fiat  rate  of  2  [>er 
I  cent  on  loans  of  np  to  and  Including  $.'4).  and  for  any  amount 
j  in  excess  of  that  up  to  $.T<m>.  i  per  cent. 

The  PRESIDING  OFFICER.    The  question  Is  on  agreeing  to 
j  the  anientimeut. 
'      The  amendment  was  reje«teii. 

I      Mr.  PAYNTEK.    Mr.  President.  I  offer  tlie  amendment  which 
I  I  send  to  the  desk. 

The  PRESIDING  OFFICER.    The  amendment  will  l»e  stated. 

The  SEcaETABT.     On  page  2.  line  4.  before  the  word  "  hun- 
'  dre«l."  It  Is  proposed  to  strike  out  "one"  and   Insert  in   Ilea 
ther»>of  *'  five,"  so  as  to  read : 

.Xnd  corporations  engaced  in  s.nid  biislnoss  aball  pay  a  Iicvns«  tax  of 
f.%ou  per  annum  to  the  lUstrict  of  Columbia. 

Mr.  PAGE.  Mr.  President,  I  am  in  hesirty  sympathy  with 
the  amendment.  I  believe  that  l»y  a  liesivy  licen.se  fee,  i>erhap8 
even  heavier  than  the  one  suggested  by  tile  Senator  from  Ken- 
;  tucky.  we  ought  to  eliminate  these  "sharks"  entirely  from  do- 
ing this  kind  of  business  In  the  IMstrict.  My  Judgment  is  that 
if  we  were  to  place  the  loaning  business  in  the  hands  of  some 
responsible  conijiany  having  a  capital  of  not  less  than  $100,000 
and  making  that  comr-any  subj»vt  to  the  same  Inspection  that 
Is  given  by  the  District  to  savings  banks,  they  might  start  with 
a  2  r-^r  cent  rate,  as  suggested  by  the  committee,  and  that 
within  five  y»-ars  they  could  n-duce  that  rate  to  i>erluiiis  1  or  IJ 
or  II  i>er  cent  and  still  pay  a  goo<l  dividend  on  the  capital  stock. 
I  hope  the  amendment  will  prevail.  i 

Mr.  IHLLINGIIA.M.  Mr.  I»rcsident,  this  is  a  matter  that  was 
mentioned  in  the  hearings  before  the  committee,  but  upon  which 
action  was  not  taken.  I  think  It  Is  fair  to  the  Senate  to  know 
the  reason  given  liy  \\^o  gentleman  who  suggest«Hl  it.  This  wai 
sngge-twl  by  .Mr.  Le-mard.  who  is  treasurer  of  a  company  here 
In  the  city  that  is  doing  business  at  the  rate  of  2il  per  cent.  I 
crave  the  indulgence  of  the  Senate  while  I  read  his  reason,  be- 
cause I  think  it  covers  llie  subject.     He  s;iys; 

To  not  detain  you  any  more  than  is  alisolutely  npr«»t«s»arv.  I  want 
Just  to  8t:itp  that  In  the  mtitier  of  licens*-  I  tliink  the  fee  of  1100  Is 
too  low.     I  think  that  ?:.U0  is  .imply  low  enough. 

Being  asked  why,  lie  replied : 

I  w««  jroinc  to  say  that  I  have  no  doulit  that  some  jtontlemen  horc 
pnsitit  in  this  r<K>m  would  like  to  throttle  me  for  xaylnK  "»*>  hut 
^you  Senators  and  you  members  of  the  varimis  r.form  f.<H-iffios  I 
^know  are  8lncor.«  In  wnntlnjc  to  help  the  Iwrrower  who  is  In  utilictlon 
aiHl  who  can  not  lK)rrow  mon<<y  except  from  lonn  Hoclelies.  .Now  a 
I..OO  rate  would.  I  b<>!lev.«.  limit  th.'  lo.in  societies.  Some  of  the 
•wKjIetles  \n  the  city  of  Washington  today  which  par  $100  llcen>ie  run 
two  and  three  companies.  It  Is  an  old  story,  and  yu  probahlv  hare 
S-U  ,-"- *  ".V'^*  J*''*"  *  °^°  '*'*'**  up^with  one  ti<Kiety  he  borrows 
?.>n.  j,;>,  or  $lt>o  from  them  and  becomes  so  embarrasH<-cf  that  he  can 
not  pay ;  and  If  the  Interest  has  been  runninc.  say.  for  ten  months  or  a 
year,  the  .S4>ciety  will  say  to  him:  ".Mr.  Smith,  we  can  not  loan  too 
any  more  money,  you  have  got  to  get  out  with  some  other  company 
or  b<'  sued;  now  ko  around  the  corner  to  Jones."  Very  well  he  go.-s 
arrnind  the  corner  to  Jones,  and  Jones  tak.-s  up  his  loan  with  Smith 
and  -  barges  him  all  of  the  penalties  that  the  orlglt.al  lender  had 
charKt-d  him  and  charge*  him.  as  vou  all  know,  a  new  rate  for  the  loan, 
and  so  It  noes.     Now,  gentl.'men,  let  them  pay  for  that 

I  *>  not  want  to  inake  any  rash  statements,  but  there  are  men  In 
this  room  who  are  guilty  of  Just  that  rery  thing.  I  am  not  In  a  posi- 
tion to  absolutely  prove  it,  but  let  them  deny  It.     it  is  up  to  the  c^- 


1^10. 


CONGRESSIONAL  RECORD— SENATE. 


4363 


mittee  to  find  It  oat.  My  suggestion  will  help  yoar  honest  borrower. 
If  they  want  to  do  that,  let  them  pay  $500  a  year  at  least.  I  think 
that  Is  a  fair  license. 

I  am  not  in  a  iH^sitlon  to  opixtse  this  amendment  if  the  Sen- 
ate thinks,  under  the  circumstances,  that  It  ought  to  be  adopte<l. 

Mr.  HEYBVRN.  Mr.  President,  1  should  like  to  ask  the 
Senator  a  question. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ver- 
mont Yield  to  the  S<Miator  from  Idaho? 

Mr.'DILLINr.HAM.     Certainly. 

Mr.  IIEYBl'RN.  I'nder  the  existing  law  and  under  the 
pro|)osed  law  can  they  still  continue  to  split  up  a  firm  and  have 
several  places  under  one  license,  or  must  there  be  a  license  for 
each  place? 

Mr.  DILLINGHAM.  We  are  trying  to  guard  against  that. 
We  have  made  this  bill  just  as  stringent  as  we  knew  how  to 
make  It.  » 

Mr.  HEYBURN.  I  was  wondering  whether  under  one  license 
thev  i-ould  run  two  or  three  places. 

Mr.  DILLINGHAM.  They  have  to  give  a  bond  In  the  sum 
of  $5,000  to  live  up  to  the  law.  In  addition  to  that  they  are 
required  to  have  a  hearing  uix>n  the  license  before  they  receive 
it.  They  have  to  keep  a  n^gister  in  which  every  transaction 
is  fully  recordwi.  The  bill  re«iuires  them  to  make  an  annual 
report  to  the  Commissioners  of  the  District  of  all  the  particu- 
lars of  their  business^;  It  gives  the  Commissioners  of  the  Dis- 
trict of  Columbia  the  right  at  any  time  to  examine  the  records 
of  each  company,  to  ascertain  all  about  It.  and  the  commission- 
ers are  given  authority  to  enforce  the  law.  That  is  a  very 
brief  statement. 

Mr.  HEYBURN.     I  am  thoroughly  In  sympathy  with  it. 

Mr.  DILLINtillAM.  I  believe  the  bill  has  l)een  very  care- 
fully drawn.  I  think  the  number  of  amendments  suggested  and 
acted  uiK)n  here  t<.»-<iay  would  indicate  that  we  have  given  It 
some  attention.  | 

Mr.  IWYNTER.  Mr.  President,  some  of  these  loan  firms 
have  as  much  as  f.50.000  and  some  $75,0<M)  employed  In  this  i 
business.  They  enjoy  a  si>tvial  privilege.  The  banks  and  trust  ' 
companies  can  on.y  charge  G  per  cent.  Is  it  fair  or  just 
that  men  who  have  so  much  money  invested  in  a  business  of 
that  kind,  who  have  ix>lice  protection,  and  who  enjoy  a  large 
income  fnmi  their  investment  should  i>ay  a  license  fee  of  only 
$100?  A  hundre<i  dollars  Is  a  mere  pittance  for  a  man  engage<l 
In  such  a  business,  which  would,  except  for  the  pro|X)sed  act, 
be  conducted  In  violation  of  tlie  law  regulating  the  collection  of 
interest  in  this  District.  It  seems  to  me  that  It  Is  exceedingly 
reasonable  to  fix  the  license  fe«'  at  $500. 

Mr.  DILLIN(;Ha.M.  I  hope  the  Senator  did  not  think  I  was 
opposing  his  amendment 

Mr.  PAYNTER.     No:  I  did  not. 

The  PRESIDINt;  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  Kentucky  [Mr. 
Patsteb]. 

The  amendment  was  agreed  to. 

The  bill  was  re;»orte<l  to  the  Senate  as  amended,  and  the 
amendments  were  <Hincurred  In. 

The  bill  was  ordereil  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  an  ended  so  as  to  read;  "A  bill  to  regulate  the 
business  of  loaning  money  on  security  of  any  kind  t)y  persons, 
firms,  and  cor|H>nitions  other  than  national  banks,  llcenseii 
bankers,  trust  conqianles,  savings  banks,  building  and  loan  asso- 
ciations. |>awnbrokers,  and  real-estate  brokers  in  the  District  of 
Columbliu" 

ACCIDENTS   ON    INTERSTATE   ROADS. 

Mr.  CI'LLOM.  :\Ir.  President.  I  ask  unanimous  consent  for 
the  consideration  of  the  bill  (II.  R.  3(U9)  requiring  common 
carriers  engaged  in  Interstate  and  foreign  commerce  to  make 
full  reimrts  of  all  accidents  to  the  Interstate  Commerce  Com- 
mission, and  authorizing  investigations  thereof  by  said  commis- 
sion. I  will  state  that  this  bill  has  l>een  heretofore  under  con- 
sideration; and,  as  I  tuiderstand.  the  amendments  reix)rtetl  by 
the  committee  have  been  agreed  to. 

There  l)elng  no  obje<'tlon.  the  Senate,  as  in  Committee  of  the 
Whole.  rt>sume<l  coisideration  of  the  bill. 

Mr.  ("I'LLO.M.  Mr.  President,  at  the  time  this  bill  was  pre- 
viously considere<i  there  was  some  opiH)sition  on  the  part  of  the 
Senator  from  Idaho  [Mr.  Heybi-rnI.  The  matter  has  i>e<>n 
settletl,  however,  on  the  understanding  that  the  wortis  "  the  find- 
ings and  reconmiendations  of  such  reports  shall  not  be  made 
public  except  In  8U?h  manner  as  the  commission  deems  proi>er  *' 
be  stricken  out 

The  presiding;  OFFICER.  Does  the  Senator  from  Illinois 
offer  that  as  an  amendment? 


Mr.  CULLOM.  I  am  willing  to  strike  out  those  words,  at  the 
suggestion  of  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  ametKiment  of  the  Senator  from  Illinois,  which  the  S*>cre- 
tary  will  state. 

The  Secretary.  On  page  3.  section  3,  line  21.  after  the  word 
"proper."  it  is  proposed  to  strike  out  the  words  "the  findings 
and  rec«mimendatlons  of  such  rei>orts  shall  not  be  made  i>ubllc 
except  in  such  manner  as  the  commission  deems  profjer.** 

The  amendment  was  agreeil  to. 

Mr.  (TLLOM.  I  move  to  further  amend  the  bill,  in  section 
8,  page  4.  so  as  to  make  the  act  take  effect  sixty  days  after  its 
passage,  instead  of  Immediately. 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  Secretary.  On  page  4,  section  8,  line  20,  after  the  word 
"  effect,"  it  is  proix)sed  to  strike  out  the  words  "  from  and  **  and 
to  Insert  "  sixty  days,"  so  as  to  make  the  section  read ; 

8r.c.  8.  That  this  act  shall  take  eflTect  sixty  days  after  its  passage. 

The  amendment  was  agreed  to. 

The  bill  was  rejwrted  to  the  Senate  as  amendetl,  and  the 
amendments  were  concurred  In. 

The  amendments  were  ordered  to  be  engross<Hl  and  the  bill  to 
l>e  read  a  third  time. 

The  bill  was  read  the  third  time  and  iMSSed. 

legislative,  etc.,  appropriation  bill. 

Mr.  WARREN.  Mr.  President,  I  desire  to  submit  the  report 
of  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (H.  R.  22043)  making  aiiproprlations 
for  the  legislative,  executive,  and  judicial  expenses  of  the  Gov- 
eniment  for  the  fis<'al  year  ending  June  30.  l'.»ll. 

In  this  ctmnection  I  desire  to  say  that  the  amount  of  the 
estimates  for  the  fiscal  year  was  $34,525,049,  the  amount 
of  the  House  bill  was  $33.s4S.795,  the  amount  of  the  bill  as  It 
l>asse<l  the  Senate  was  $;M.207,017.  and  the  amount  of  the 
bill  as  agreed  ui>on  In  conference  Is  $.34,101,267. 

The  I'RESIDING  OFFICER.  The  Secretary  will  read  the 
conference  reiwrt. 

The  Secretary  read  the  report  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
22043)  making  appropriations  for  the  legislative,  executive, 
and  judicial  exi>ense8  of  the  Government  for  the  fiscal  year 
ending  Jime  30,  1911,  and  for  other  puriKises,  having  met  after 
ftill  and  free  conference  have  agretni  to  rec<immeud  and  do 
recommend  to  their  resi»ectlve  Houses  as  foIh)ws; 

That  the  Senate  recede  from  Its  amendments  numl>ered  45, 
48.  S2.  92.  93,  ia3.  laS  109,  112,  116.  128,  132,  i:«,  134.  and  142. 
That  the  House  receiie  fmm  its  disagreement  to  the  amend- 
ments of  the  Senate  numl>ered  1.  2,  3,  4.  5,  6,  7,  8,  9,  10,  11,  12, 
13,  14.  1.5,  16,  17,  18,  19,  20,  21,  22,  23.  24,  25,  26,  27,  28,  29,  30, 
31.  32.  3.3.  .34,  35,  36,  37,  38,  .39,  40,  41,  42,  43,  46.  47.  49,  51,  52, 
53.  54.  55.  57,  58,  59,  60,  61,  62,  0.3,  04,  65,  00,  in,  08,  09,  70,  71, 
72,  7.3.  74.  75,  76,  79.  80,  81.  S3,  84,  85,  86,  87.  .88,  89.  90,  91,  JM, 
9.5.  «M}.  97.  98,  100,  101.  102,  105.  106,  111,  114,  115,  118,  122. 
12.3.  124.  125,  126,  127,  129,  130,  131.  135,  136,  137,  138,  and  139; 
and  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  tlie  Senate  numl>ered  44,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  the  amende*!  paragraph  and 
in.sert  in  lieu  thereof  the  following: 

"  For  miscellaneous  Items  and  expenses  of  special  and  select 
committiH's,  exclusive  of  salaries  and  lalK»r,  unless  s|>eclfi(iilly 
ordereti  by  the  House  of  Representatives.  Including  not  excetnl- 
ing  two  thousand  five  hundred  dollars  for  Incidental  expenses 
of  an  automobile,  Including  driving,  maintenance,  and  care  of 
same,  for  use  of  the  Speaker,  seventy-five  th«»usand  dollars." 
And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numl>ered  .50.  and  agree  to  the  sjime  with  an 
amendment  as  follows:  In  lieu  of  the  sum  |>ro|)osed  insert 
"eight  thousand  six  hundred  and  eighty  dollars;"  and  the 
Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numl)ere<i  .56,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  ins«'rteii  by  said 
amendment  insert  the  following:  "General  Supply  Committee: 
Su|»erintendent  of  supplies,  two  thousand  dollars;  and  two 
clerks  of  class  two;  in  all,  four  thousand  eight  hundred  dol- 
lars: "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  77,  and  agree  to  the  same  with  an 
amendment  as  follows:   In   lieu  of  the  sum   proi»osed   insert 
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g.x>d  motive.  18  quite  similar  to  the  provision  of  tte  bill  when  It  I  !fo'n  ira^bslfu-terp'ro'l'e'^itr'blrleJ'ttr^cJ?'!'^-   i\  \TulV\l^  Tol: 


oner  that  as  an  amendment  i 


I  ameiKinieui    an    xuiiuwo. 
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"rteven  thonsanU  five  bundretl  dollars; "  and  at  the  end  of  the 

anu'iifl^l  panijiraph.  add  as  a  8«»i>«nite  pnnifcniph  the  fnllowinK: 
••  For  puicbase  of  labor-8a\  ing  machines,  six  thousuud  dol- 
lars." 

And  the  Senate  nfrrt^  to  the  snmo. 

That  the  Senate  recede  from  its  disagreement  to  tlie  anien«l- 
■>eiit  of  the  House  to  the  amendment  of  the  S*'nate  uumberei! 
7.S.  and  ajrree  to  the  same. 

That  the  House  recede  from  its  disajrreement  to  the  amend- 
ment of  the  Senate  numbered  9©,  and  ajtree  to  the  same  with  an 
ameudment  as  follows:  In  lieu  of  tlie  matter  strirken  out  by 
Viid  amewlmeut  ins«'rt  the  foUowins:  "  ;  and  not  mon>  tlian  two 
n.ival  oHittTs  shall  l.o  detail«-d  or  employed  iu  the  ilydn.graphic 
Olti«-e;  "  and  the  Senate  agree  to  the  same. 

That  the  llous«e  recetle  from  its  disagreement  to  the  aniend- 
meat  of  tl»e  Senate  numbered  104,  and  agree  to  the  same  with 
an  amendment  as  follows:  la  lieu  of  the  number  proposed  in- 
sert ••  eight ;  "  and  the  Senate  agree  to  the  same. 

That  the  IIou.>*e  reccile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbertnl  107,  and  agree  to  the  samt-  with 
an  amendment  as  follows:  In  lieu  of  tlie  matter  insrrtetl  by 
s;ud  amendment  insert  the  following:  "eight  copyists  (three 
transferretl  from  the  I'ension  Otfice)  ;  multograph  oiK'rat(»r.  nine 
hundred  dollars;  typewriter  repairer,  nine  hundred  dollars" 
and  the  Senate  agree  to  the  same.  ' 

That  the  Ilonst^  recede  from  Its  dlsj^greement  to  the  amend- 
Bieut  of  the  Senate  nuujbered  110,  and  agree  to  the  8:uue  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
'•^>1430;"  and  the  Senate  agree  to  the  same. 

That  the  House  recede  fn^m  its  disagreement  to  the  amond- 
UM'Ut  of  the  Senate  numbere<l  113,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment  insert  the  f«)llowing:  "second  assistant  com- 
niisjiioner,  who  shall  aLso  perform  the  duties  of  Chief  Clert 
|:i.-."^;"  and  the  Senate  agree  to  the  same.  * 

That  the  Houst»  recwle  from  Its  disagreement  to  the  amend- 
BiMit  of  the  S«'nate  numbered  117,  and  agree  to  the  same  with 
an  amendmeut  as  f..ll,,ws:  In  lieu  of  the  matter  Ins^-rtiil  bv 
saul  amendment  insert  the  following:  "For  the  cla.«isiticati<>n 
and  indexing  of  tlie  tiles  of  the  Otlice  of  Indian  Affairs  and 
pret>ariug  historical  data  from  records  therein,  iucludiiig  the 
pay  of  empli>yees.  $o,(XiU;  "  and  the  Senate  agree  to  the  same. 

That  the  House  rectnle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  110,  and  agree  to  the  same  with 
an  ameudJiicnt.  as  follows:  In  lieu  of  the  number  pn^i»...sed  hi- 
sert  ••  one  hundred ;  *  and  the  Senate  agree  to  the  same. 
^  ^''»«'»t  the  House  rec<>de  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbere«l  120,  and  agret;  to  the  same  with 
an  amendment,  as  follows :  Strike  out  the  wonl  "  two  "  in  sjild 
amendment  and  insert  iu  lieu  thereof  the  word  "three;"  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  frt)m  Its  disagreement  to  the  amend- 
ment of  tlie  Senate  numl>eretl  1L»1,  antl  agree  to  the  same  with 
an  amemlment,  as  follows:  In  lieu  of  the  sum  proposed  insert 
"$l.r»2«»420;  "  and  the  Senate  agree  to  the  same. 

That  the  Hous»»  n-cetle  from  its  disagreeukeut  to  the  amend- 
ment of  the  Stijate  numbered  140,  and  agree  to  the  sjiuie  with 
-^n  amendment,  as  follows:   Strike  out  all  of  s;iid  amendment 
afttT  line  10  theret.f ;  and  the  Senate  agree  to  the  same. 

That  the  Housi-  rweile  from  its  disagreement  to  the  junend- 
ment  of  the  Sena  it-  nimil>ere»l  141,  and  agree  to  the  same  with 
an  amendment  as  follows:  Restore  tl»e  matter  stricken  out  bv 
Kiid  amendment  anieuded  as  follows:  On  page  1(K)  of  the  bill.  In 
line  2i  strike  out  the  words  •  Commerce  and  Uibor  "  and  In- 
sert in  lieu  thereof  the  words  "  the  Treasury ;  "  and  on  page  170 
of  the  bill,  in  lines  5  and  6,  strike  out  the  words  "and  other 
fovernmeut  establishment  in  Washington:  "  and  on  page  171  of 
the  bill,  in  line  15.  strike  out  the  wonls  "or  establi.shnuHit  •  " 
and  the  Senate  agree  to  the  same.  ' 

F.   F*  WvRRE:f, 

S.  B.  Erjvi.^s, 

^Iiai'HY    J.    FoST>R. 

Uanagrra  on  the  part  of  the  Stiiate, 
FREi>niiOK  H.  OiLnrrr, 
JoerPH  V.  Craff. 
L.  F.  I.ivi:fGSTox. 

Managers  on  the  imrt  of  the  Uomtt. 

The  report  was  agreed  to. 

W.\RRE.\    RiVEa    BaiDGE,    RHODE    ISLAND. 

Mr.  WETMORE.  I  ask  unanimons  consent  for  the  present 
conslderatiim  of  the  bill  (H.  R.  217o:.>  to  authorize  the  towns 
•f  Warreu  and  iiarriugtou.  K.  I.,  or  either  of  them,  to  cv«istruct 


a  bridge  across  Palmers  or  Warren  River,  in  the  State  of 
Rhode  Island. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  bil!  was  reported  to  the  Senate  without  amendment  or- 
dered to  a  third  reading,  read  the  third  time,  and  iwissed. 

A^INCAX   REPORT   OF   THE   SECRETARY   OF   TIIK    NAVT. 

Mr.  WETMOin:.  I  ask  that,  when  reache<l.  the  bill  (H  It. 
1V4<|,'{)  to  rei>eal  a  |>ortion  of  section  429  of  th"  Revised  Statutes 
of  the  United  States  W  passeil  over  without  prejudice 

The  PRESII>IN(;  OFFICI-IR.  At  the  request  of  the  Senator 
from  Rhode  Island  the  bill  will  be  paswed  over  without  preju- 
dice. 

WAIXA    WAI.LA    MII.IT.A.nT    RFSERVATIOX. 

The  bill  (S.  310«>  granting  io  the  lN.ard  of  trnstet^  of  Whit- 
man College  the  Ian*  embraced  In  the  Walla  Walla  .Milltarr 
Reservation  for  the  purpose  of  aiding  in  the  establishment  .iiid 
maintenance  of  an  in.stitution  of  higher  learning  in  the  Pacific 
Northwest  was  considered  as  In  Committee  of  the  Whole. 

The  bill  had  U^n  reportetl  from  the  Committee  on  Military 
Affairs  with  an  amendment,  to  strike  out  all  after  the  euactin«' 
chiuse  and  in.«<ert :  ** 

That  thp  Swetary  of  War  Is  herebv  authorizwl  to  soil  thi*  followfnjr- 
d^^cnbed  premj.ses.  to  w  t :  L-.tsi  6.  6.  and  7.  aectlon  •_•.-,.  township  7 
north  ran ite  .,o  oast.  N\illaniette  meridian  i  lot  l'.  BPctlon  Mi,  towiinhio 
.  north.  rauKo  .»,.  east.  Willamette  merl.lUn :  lots  7  ^  •(  lo  11  1' 
and  l*?.  oast  half  of  southwest  rinarter  and  8oiithw.'st  nuartor  <'.f  s.mth^ 
*ast  quarter  section  .{o,  township  7  north,  ranee  :;.l  Ust.  Willamerte 
meridian:  lots  a.  ♦..  and  i.  8e«-ti«.n  ."il.  township  7  north,  ranxe  :i»i  .a-t. 


, .. I.  8e<-ti«>Q  ."ll 

Willamette  meridian,  contalnin-  r.ll.7::  acr.-s.  murr  or  less;  l.,.inj:"s« 
nuKh  of  the  military  reservation  at  Walla  Walla.  In  the  State  of  W  i/h- 
inpion  ej»tablished  by  executive  ord^r  of  date  May  i::.  is.vj.  and  «-alle,l 
^f  hV  ,K  T'^J*  i*«r.'*'"  ^^l  '***'"  heretofore  ^^old.  Rranted.  or  dispos.  d 
^i  Z,}}i  ^  °IV'',',  '''talfs.  «°«1  convey  the  same  to  the  b..:ird  of  triiMe,* 
of  Whitman  College,  a  corporation  orzanited  under  the  laws  of  the 
Territory  (now  Stated  of  WashlnKton.  up..n  payment  br  the  raid  board 
of  trust.s-s  of  *l..o  p,.r  acre,  and  ii|.on  sucli  payment  on"  or  before  .Jann- 
ary  1    lltll,  patent  for  said  lauds  shall  l.s»tie  to  said  b^wrd  of  tniste.-s 

?."*. 'l^^PT*"*"****  °'  ^'*^  ^^''^  ■^""  ^  I'altl  Into  tbc  Treasury  of  the 
Inited  States.  '  " 

Mr.  SCtrrr.  The  Committee  on  Militarv  Affairs  Is  very 
liberal  and  generous.  When  members  of  it  differ  with  the  ma- 
jority of  the  conmiittee  we  are  not  barred  from  offering  our 
objections  to  a  bill  when  it  Is  before  this  body,  i  wish  to  sav 
that  we  h;ive  here  a  statenwMit  from  the  War'l>epartment  that 
at  the  very  lowest  estimate  tlie  old  buildings  on  that  res«'rva- 
tlon  are  worth  f4o.0O(>.  "The  two  double  brick  barrack  build- 
ings, which  cost  In  lf)07 '—three  yestrs  ago— "  $00  {ir^>  n,h 
are  U^lieved  to  be  worth  all  they  cost,  or  a  total  of  $r»l  010* 
making  the  total  value  of  all  buiiilings  .51«;i.9l0."  ~  '       * 

The  letter  In  full  is  as  follows: 

War  nEPARTiirvr. 
Office  of  the  Qc.\Kit»M  vsTKB-«;f:\i:nvr., 
The  Hon.  N.  B.  Srorr.  WanKUatom.  April  +.  WiA 

I  nited  HtHtra  Semntc,  Woahinijton,  D.   C. 
Sik:    In   reiily   to  your   re^niest   of   April    4.    I    have   the    honor   to   fn- 
form   you   that   the  value  of  the  »rovenimeni  bulldinf^  V»n   the  LllU.W 
reservation  of  Fort  Walla  Walla.  Waah..  h"  l^ac^TJulW  co^A>^^,i 
and   if  is  believed  that  the  old  frame  bu  IdinRs  are  worth   not  le^s.h^n 
|4.M"M_..  nnd  the  t«v.  double  bri.k  barrack  buildings,  ^hlchc^rn     W 

fl    iV.i'o'l'^^l^^.^''*'^^,  *°  **   '"'""    *'«*'    they   cost.    orT  total    of 
$1-1. ino.  making  th.-  total  value  of  all   buildinifs  Sltil  yio 
\ery  resp<>ctfully,  *     ^  "i.»»v. 

fv.        .  ..        ,  J.    IV    .^I.KSHIRr. 

Qvm-trrmatter-Grneral,  I  nited  atattg  Arm^ 

Mr.  KKAX.     Mr.  President 

Th.^  PRESiniNU  OFFICKR.     Vo^  the  Senator  from   West 
>irsmia  yeld  to  the  Senator  from  Ni«w  Jersev'' 
Mr.  SCOTT.     I  do.  ^  ' 

,..^\-  .^?:\^-.  }  ^^^^'^^^  "kP  *"  "sk  the  Senat«>r  from  West 
Mrglnia  if  this  Is  an  abandonetl  military  reservation' 

xir  wi!Z^^'  li''*'  }y^'  l^^^l'Hrtn.em  says  it  .-an  be  abandoned. 
Mr.  KF^\N.     Has  It  been  aliandoned  yet? 

i!^'  ii^?^\%^y^*'/  ^^^  '*'•'>■  «"^'"»«  t«'  «»«iu.ion  It. 

Mr.  ^\ARIvL>.  I  do  not  think  it  has  Nvu  abandoned  in  a 
legal  way.  but  it  has  l>een  practi.-ally  abandonwl  so  far  as  con- 
cerns using  a  fi»r  a  garrl.^«i.  There  are  hut  few  troops  left 
there,   more  to  guard   the  piop-.'rty   than  anvthing  else      They 

aba.!d..iuM     "*^*'"  *''  ^"'  '  **"  ""^  **''"*'  '^  *^^  y^*  ^°  officially 

Mr.  KKAN.  What  takes  the  place  of  this  Walla  Walla  Reser- 
\  tiX  I  on  • 

w^^  ^l:}^!^^^'  7^""*^.  "T  "''^•''■•''  "*^'^  P^"  »°  ♦he  North- 
west, which  have  iH-en  built  at  nw.re  convenient  points;  for 
toataiu-e.  near  Stmttle  and  near  Si^.kane.  h^^^'*, 

Mr.  KFLVN.    Are  there  noi>e  in  Wyoming? 

\il'  S."iliIi?''-\,^^'^"'"''""'  '*"  "'*''■  """'  "'"*^''  '">™  th'-re. 
r^^r    1,!^.^'         \    i*res»dent.   the  Senator   from   Washington 
[Mr.  Jo.NEs]  is  anxious  about  this  bill,  or  I  should  object  to  it« 
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being  taken  up  at  this  time.  But  I  really  think  it  ought  to  be 
recommitted.  We  are  selling  000  acres  of  land  there  at  $150 
an  acre,  making  $00,000,  at  a  place  where  three  years  ago  we 
spent  $121.0»X)  for  one  barrack.  I  have  here  a  letter  dateil 
Mtirch  30  from  a  gentleman  who  went  out  there  from  my  State 
who  says  that  without  the  buildings  he  would  be  willing  to  i«iy 
$l."o  an  acre,  and  asking  If  I  could  advise  him  whether  or  not 
it  could  be  bought  for  that  price. 

I  liave  nothing  iiore  to  say.  I  wanted  to  present  these  facts 
to  the  Senate,  and  I  leave  it  to  the  Senate. 

Mr.  JONKS.  I  do  not  know  about  these  figures,  but  I  do 
know  this:  The  War  l>e|artment  sent  a  letter  stating  that  these 
barracks,  when  built,  three  or  four  years  ago,  cost  $110,000, 
instead  of  one  hundred  and  twenty-odd  thousand  dollars,  as 
■et  out  there.  With  reference  to  the  buildings  that  are  tliere — 
the  old  buildings— here  Is  a  report  of  the  War  Department  sent 
to  the  committee-     The  War  Dei)artmeut  says: 

Wab  Department. 
Office  of  tub  cuief  of  Staff, 

Wathinyton,  December  10,  1909. 

The  post  of  W.alla  Walla  was  established  in  the  year  lS.'ir>.  It  was 
built  of  wood  and  logs,  and  with  the  excption  of  one  barrack  buildiun 
recently  built  of  brick,  the  buUdinirs  are  all  In  bad  repair.  If  the  post 
were  to  be  retained.  It  would  have  to  be  completely  reconstructed  of 
permanent  material. 

Tiie  rca«ons  which  led  to  the  establishment  of  this  post  have  lonR 
ceawHl  to  exist  or  have  any  l>earlnK  upon  the  neci'sslty  for  Its  present 
maintenance.  It  Is  a  one-battalion  post  on  a  reservation  bo  gm.ill  that 
It  is  impossible  to  hold  target  practice  thereon.  It  is  situated  In  a 
community  where  land  la  t.xt  hiph  priced  to  add  any  material  »■  r<.-a>re 
to  the  reservation.  The  community  is  so  tiiickly  settled  that  moderate 
additions  would  do  little  pood,  as  the  range  of  our  nio<lern  rifles  is  too 
great  to  render  target  practice  safe  unless  there  Is  a  distance  of  several 
mill's  unlnlialiitt'd  l>elilnd   the  targets. 

It  is,  furtliemiore,  not  In  accordance  with  the  present  policy  of  the 
Gov>-rnment  to  maintain  battalion  posts  unuecessurlly,  inasmuch  as  to 
best  promote  the  Interests  of  Instruction  In  the  army  troops  should  be 
Stationed  In  units  of  not  less  than  a  reeiment,  where  practicable.  The 
post  has  outlived  its  usefulness,  and  It  has  l>ecn  the  policy  and  the 
puriMise  of  the  War  Department  for  a  numl)er  of  .vears  to  abandon  It  as 
soon  as  po»sil>le.  There  are  vacant  barracks  and  stables  at  several 
posts  In  the  army  where  the  garrison  can  be  accommodated  when  with- 
drawn from  this  station. 

Favorable  action  on  Senate  bill  No.  3106  Is  therefore  recommended- 
Very   respectfully, 

'  J.  F.  Bell. 

Major-Qcncral,  Chief  of  Staff. 

The  Secretary  of  VS'ar. 

Mr.  SCOTT.  I  Just  wanted  to  say  that  this  Is  a  communica- 
tion from  the  War  Department,  dated  April  4.  I  do  not  know 
whether  the  Senators  communication  is  since  that  date  or 
not.  This  letter  says  there  were  two  barracks  built  In  1907, 
at  a  cost  of  sixty-odd  thousand  dollars  each.  This  is  a  communi- 
cation from  the  War  Department. 

Mr.  JONES.  I  have  a  communication  from  the  War  De- 
partment of  probably  three  or  four  weeks  ago  in  which  they 
set  out  the  amount  paid  for  the  two  barracks.  The  contract 
prh-e  was  $100,000,  and  two  or  three  thousand  dollars  extra 
were  exi)end«*<l.  making  a  total  of  $110,000. 

Mr.  BI'IIK1:TT.     Mr.  Pn^sident 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Nebraska? 

Mr.  JONES.     Certainly. 

Mr.  BURKETT.  It  seems  to  me  that  somebody,  whoever  It 
Is,  Congress  or  the  deimrtment,  has  been  blundering  In  sjiend- 
Ing  so  much  money  within  three  years  of  the  time  they  are 
ready  to  abandon  the  n*servation.  In  another  thn^  years  they 
may  want  to  retain  it.  If  their  opinion  changes  so  rapidly 
in  that  space  of  time,  it  seems  to  me  we  ought  not  to  consider 
the  bill  any  further  at  this  time. 

Mr.  JONES.  I  hoi»e  the  Senator  will  not  object  until  I  can 
ex|>laln  in  reference  to  this  appropriation.  I  wish  to  explain  in 
reference  to  the  appropriation  for  these  barracks.  I  will 
say  to  the  Senator  tliat  tlie  War  Deiiartment  has  been  desirous 
of  abandoning  this  military  i)ost  for  several  years,  and  it  has 
been  their  intention  to  do  so.  But  the  Senator  knows  how 
apitroprlatlous  are  made  and  how  a  Senator  or  a  Representa- 
tive may  Insist,  where  a  matter  Is  In  his  home  town,  that  the 
existing  conditions  shall  be  kept  In  statu  quo.  My  predecessor. 
Senator  Ankeiiy,  liveil  at  Walla  WalJa.  and.  of  course,  looking 
after  the  interests  of  the  i)eople  there,  he  was  anxious  to  retain 
the  iK»st,  and.  with  the  cooiK?ration  of  the  rest  of  the  delega 
lion,  did  retain  it.  He  Insisted  uiwn  retaining  It,  and  securetl 
the  allotment  by  the  War  Department  of  this  $110,000.  There 
Is  not  any  (piestlon,  however,  on  the  part  of  the  War  Depart- 
ment as  to  the  advisability  of  abandoning  this  military  post, 
from  a  military  standiwinL 

In  reference  to  the  value  of  the  land,  I  shotild  like  to  say 
this:  We  luive  statements  here  from  many  representative  cltl- 
lens  of  Walla  Walla  showing  that  this  land,  at  the  v<Ty  high- 
est value,  considering  the  buildings  on  it,  hi  not  worth  more 
than  $100  per  acre. 


Mr.  CRAWFORD.  That  Is  for  how  many  acres? 
Mr.  JONES.  Six  hundred  and  eleven  acres.  I  know  there 
are  lands  in  this  neighborhoo4l  that  are  very  valuable,  but  that 
does  not  signify  that  this  land  Itself  Is  valuable.  I  can  take  any 
Senator  and  place  him  upon  land  In  my  nelghborho«Hl  worth 
$1,000  an  acre,  and  he  may  step  over  10  fi«et  r.nd  be  on  land  not 
worth  50  cents  an  acre.  This  land  here  Is  prattically  all  gravel. 
There  Is  no  water  for  Irrigation,  and  the  possibllltiea  of  getting 
water  for  irrigation  are  very  uncertain.  The  i>eoitle  would  have 
to  depend  uiKtn  artesian  wells  for  water,  and  ever>bixly  knows 
how  uncertain  that  is.  So  when  we  have  tlve  valuation  i)lacetl 
here  by  former  Senator  Ankeny,  by  former  Governor  Moore,  of 
our  State;  by  the  county  assessor,  the  county  treasurer,  the  iwst- 
master.  and  the  register  of  the  land  otlice  at  less  thati  $100  an 
acre,  it  seems  to  me  the  Senate  can  pretty  safely  rely  tii>on  the 
fact  that  we  are  getting  a  very  good  i)rice  for  this  land  nnd 
these  buildings  at  $150  per  aTe.  As  a  matter  of  fact,  I  have 
here  a  statement  of  sales  made  in  190S  of  land  near  town,  and 
more  valuable  for  agricultural  purj)ose8  than  this,  at  from  $70 
to  $S0  an  acre.  One  tract  was  sold  by  the  State  at  $S0  an  acre 
on  ten  years'  time  at  C  per  cent  interest  Some  of  the  land  of 
this  military  post,  lying  between  this  part  and  the  town,  was 
sold  at  $05  to  $70  an  acre,  and  one  part  of  it  was  appraised  at 
$s«»  an  acre  and  no  bid  was  made,  and  It  Is  still  unsold.  So 
when  the  Government  gets  $150  an  acre  for  this  laud  it  seems 
to  me  It  is  making  a  very  go«xl  bargain.  The  old  buildings  are 
40  or  50  years  oid.  built  of  wood,  and  are  in  fact  worthieaa, 
while  the  new  building  is  very  poorly  suited  to  school  purposes. 

Mr.  SMOOT.     Mr.  President 

The  PRESIDING  OFFICEIt.     Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Utah? 
Mr.  JONES.     I  do. 

Mr.  SMOOT.  I  wouM  like  to  ask  If  the  Senator  from  Wash- 
ington would  object  to  the  bill  going  over  to-day?  I  know  It 
will  take  some  time  to  discuss  It.  Already  objections  Imve  been 
made.  If  there  is  no  reason  for  its  immediate  passage,  I  should 
like  to  have  it  go  over  for  to-day. 

Mr.  JONES.  Of  course  if  the  Senator  from  Utah  thinks  It 
will  take  more  time — although  I  have  given  alxjut  all  the  facts 

In  reference  to  it 

Mr.  SMOOT.    I  will  ask  that  the  bill  go  over. 
Mr.  JONES.     If  the  Senator  feels  that  It  should  not  be  dls- 
IM)s<tl  of  now,  I  will  not  insist  \i\)on  its  further  consideration. 

Mr.  WARREN.  Before  the  bill  goes  over,  may  I  say  just  a 
word?  I  should  like  to  have  the  attention  of  the  Senator  from 
Missouri  fMr.  Warxer],  who.  I  believe,  was  chainnan  of  the 
sulxommlttee.  I  would  suggest  to  him  that  we  might  get  from 
the  War  Department.  If  po.sslble.  a  reix>rt  as  to  the  present 
condition  of  the  buildings.  I  think  we  all  understand  that 
when  tliere  are  brick  buildings,  built  for  certain  purposes  upon 
land,  and  the  land  Is  sold  for  another  puri)Ose,  the  structures 
will  hardly  bring  what  they  originally  (X)st  nor  nearly  8t»  much. 
Mr.  KEAN.  The  college  can  put  the  students  in  those  build- 
ings. 

Mr.  W^ARREN.  The  Senator  can  probably  ascertain  from  the 
department  information  as  to  the  location  of  tlie  buildings  and 
wliat  might  be  their  value  as  buildings  for  otiier  use. 

Mr.  SCOTT.  In  answer  to  the  Senator  from  Wyoming,  I  may 
say  that  these  buildings,  I  am  told,  are  modem  In  every  res|)ect, 
with  baths,  iiMxlern  plumbing,  and  ctm  be  very  easily  adapted 
for  the  use  of  students.  The  bill  has  gone  over,  and  I  know  I 
am  out  of  order,  but  if  we  are  going  to  give  this  land  to  an 
educational  concern  or  to  a  college,  let  us  do  it,  but  do  not  let 
us  s;ty  that  we  are  selling  the  laud  when  we  know  that  we  are 
giving  It  away. 

The  PRESIDING  OFFICER.  IJuder  objection,  the  blU  will 
go  over. 

Mr.  WARNER.  Mr.  President.  I  was  connected  with  this 
matter,  and  was  on  the  sul)conmiittee  which  rei>orted  the  bill. 
The  Senator  from  West  Virginia  [Mr.  Scon]  was  a  meiul>er  of 
the  committee. 

ilr.  SCOTT.  I  was  on  the  full  committee. 
Mr.  WARNER.  No  intimation  ever  came  to  the  committee 
of  this  land  being  worth  In  excess  of  $150  iK?r  acre.  The  ma- 
jority of  the  statements  and  the  testimony  was  that  it  was 
worth  from  fifty  to  a  hundretl  dollars  an  acre.  The  subcom- 
mittee took  the  highest  figure,  $150  an  acre,  and  rwommended 
the  passage  of  the  bill  with  that  sum  fixed.  If  these  buildings 
have  nuxlern  plumbing,  and  are  adapte«l  for  any  purposes  In 
connection  wltli  the  land  other  than  as  a  military  post.  It  la 

news  to  me. 

I  simply  wish  to  say,  as  a  member  of  the  conimittee  and  a 
member  of  the  subcommittee,  that  In  view  of  this  recent  letter 
from  the  War  Department,  with  no  Intimation  of  it  when  th« 
question  was  up  and  originally  referred  to  them,  I  think  the 
bin  should  go  over,  as  it  has  gone  over. 


i 
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est  value    considering  the  buildings  on  It,  is  not  wortli  more     question  was  up  auu  <Fri>?mjti..y   i^.^i^  iv,  w.^.«, 
San  $100' per  acre.  |  bill  should  go  over,  as  it  has  gone  over. 
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COUBT  OF  COMMERCE,  ETC. 

Mr.  CLAY.  I  ask  unaniniou.s  consent  to  present  two  araend- 
niciits  to  the  bill  (S.  6737)  commonly  calle<I  the  "court  of  com- 
merce bill."  One  of  these  amendments  relates  to  section  7  of 
the  bill,  and  I  ask  that  that  ameudnient  be  printetl  in  the 
Record,  rimI  that  section  7  be  printed  in  the  Kecobo  fulluwiug 
the  amendment. 

The  I'KKSIDING  OFFICER.  Without  objection,  it  wiU  be 
ao  onleretl. 

Tlie  proi>osed  amendment  is  as  follows: 

To  amend  Senate  bill  No.  6737  and  Calendar  No.  292  by  striking  out 
lectlon  7  of  the  bill. 

I       Section  7  of  the  bill  is  as  follows: 

Sec.  7.  That  section  5  of  the  act  to  rppiilato  commorce.  approved 
February  4,  1>S87.  aa  amended,  in  hereby  amended  by  adding  at  the  end 

;    thereof  a  new  paragraph,  as  follows  : 

".Agreements  between  common  carriers  subject  to  this  act  ap^rlfylng 
the  classifications  of  freight  and  the  rates,  fares,  and  charges  for  trans- 
portation of  pax.s4>nKera  and  freight  which  they  agree  to  establish, 
shall  not  be  unlawful  under  the  act  to  regulate  commerce  as  amend«*d. 
or  under  the  act  approved  July  2,  1890.  entitled  '.\n  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies.'  or 
otherwise,  if  a  copy  of  such  agret'ment  is  filed  with  the  Interstate 
Con.merce  Commission  within  twenty  days  after  It  Is  made.  an<l  l>efore 
or  when  any  schedule  of  any  rate.  fare,  or  charge,  or  any  classification 
made  pursuant  to  the  agreement  Is  filed  with  the  commission  ;  but  all 
provlslona  of  the  act  to  regulate  commerce,  approved  February  4.  1.S87. 
as  amended,  and  all  provisions  of  this  act  antl  any  future  amendments 
thereof  shall  apply  to  such  agreed  rates,  fares,  and  charges,  and  such 
agreed  classifications,  and  the  Interstate  Commerce  Commission  shall 
have  lllte  control  over  and  power  of  action  concerning  any  agreed  rate, 
fare,  charge,  or  classification,  including  suspension  of  the  rate  or  clas 
sificatlon  before  It  becomes  effective,  and  pending  investigation  of  ito 
pronriety.  as  If  the  rate.  fare,  charge,  or  classification  had  b<<en  made 
without  agreement,  and  any  party  to  such  agrtn^ment  may  cancel  It  as 
to  all  «)r  any  of  the  agre«>d  rates,  fares,  charges,  or  classifications,  by 
thirty  days  notice  In  writing  to  the  other  parties  and  to  the  Intrr- 
state  «  ommerce  Commission,  and  such  agreement  of  carriers  tbouuh 
Bled  with  the  commission,  shall  not  be  dei-med  a  tariff  or  sch.nlule  of 
rates,  fares,  or  charges  ct)llectible  from  the  public  or  operate  lt8«>lf  to 
alter  any  such  tariff  or  schedule  whensoever  filed  and  published,  but 
nothing  In  this  section  conUlned  shall  be  deemed  to  anthorlie  th- 
making  of   agre^-ments  for  the   pooling  of   freights   In   violation  of   the 

J    provisions  of  section  5  of  the  said  act  of  February  4,  18«7.- 

Mr,  CLAY.  The  other  amendment  I  propose  relates  to  sec- 
tion 12.  I  ask  tliat  that  amendment  be  printed  In  the  Recobd 
and  that  section  12  be  printed  in  the  Record  following  the 
amendment. 

The  PRESIDING  OFFICER.     Without  objection,  it  will  be 
so  ordered. 
The  proixMed  amendment  is  as  follows: 

To  amend  Senate  bill  H737  and  calendar  No.  292,  entitled  "A  Mil  to 
i   rreate  a  court  of  commerce  and   to  amend   the  act  entitled  'An   act 
regulate  commerce,'  "   approved   February  4,   1887,   and   for   other   p 
poses,  by  striking  out  section  12  of  the  bill.  ^ 

j       Section  12  of  the  bill  is  as  follows : 

Sec.  12  That  no  railroad  corporation  which  is  a  common  carrier  suh- 
^^  iL.  ..".'".*  J"  re:,'ulate  commerce.  approve<l  February  4,  18S7,  as 
amended,  shall  hereafter  acquire,  directly  or  Indlre^tlv,  any  interest  of 
Whatsoever  kind  in  the  capital  stock,  or  purchase  or  lease  the  railroad. 
,  .*L'*'.  "  'f"'>Ji  corooration  owning  or  operating  a  line  of  railroad 
which  Is  directly  and  sulistantlally  competitive  with  that  of  such  Hrst- 
name<l  corporation  respe<-tlng  buslnesa  to  which  said  act  to  regulate 
cominerce.  as  amended,  applies ;  and  any  corp<jratlon  which  ae«julres 
•n.v  interest  In  capital  stwk.  or  which  purchases  or  leases  a  railroad 
contrary  to  this  section,  or  which  holds  or  retains  any  Interest  In 
capital  stock  or  In  a  railroad  hereafter  acquired  In  violation  of  this  sec- 
tion shall  I*  fined  $.-..tMM»  for  each  day  or  part  of  dav  dtirlng  which  It 
holds  or  retains  such  interest  unlawfully  acquired  :  I'roiidtd.  hxtrrrrr. 
That  nothing  In  this  section  contained  shall  ot)erate  to  prevent  any 
such  corporation  which  at  the  date  of  the  passage  of  this  act  owns 
not    leas    than   one-half   of    the    entire    issued    and    outstanding    capital 

i    •*'^^.<''  «P-^  other  railroad  corporation   from  acquiring  any  of  the  re- 

1  Bainder  of  such  stock,  nor  to  prevent  any  such  corporation  Which  Is 
now  operating  under  lease,  made  for  not  less  than  twentv  vears  a  rail- 
road of  any  other  such  corp»>ration  from  renewing  such  lease  or  acoiiir- 
Ing  the  reversionary  ownership  of  the  lessor  railroad,  either  directly  or 
through  purchases  of  the  st.H-k  of  the  lessor  companv  :  And  i>n,Hdrd 
furthtr.  That  the  words  '  railroad  corporation."  as  used  In  this  section 
shall  not  apply  to  or  Include  street,  suburban,  or  Interurban  electric 
pa.Hsenger  railway  corporations. 

I^!'*  "P^.'^'DK  '»«*'^'n  wntalned  shall  be  construed  to  affect  the  rights 
•r  liabilities  of  either  party  to  any  suit  or  action  pending  at  the  p«s- 
■•re  of  this  act  nor  to  authorixe  or  validate  the  acquisition  by  a 
railroad  corporation,  being  n  common  carrier  subject  to  said  act  to 
reinilate  commerce,  as  amended,  of  any  Interest  in  the  capital  stink  rr 
the  purchase  or  lease  of  the  railroad  of  any  other  railroad  comiMinv  in 
violation  of  any  other  act  of  Congress.  Including  the  act  approv.>d  .Tuly 
_.  1H!M>.  entitled  ".Vn  act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies." 

j  Any  attempte«l  acquisition  of  an  Interest  in  capital  stock,  or  the  pur- 
chase or  lease  of  a  railntad.  contrary  to  this  se<tlon  shall  lie  void  and 
may  lie  enjoined  by  any  court  of  competent  Jurisdiction  at  the  suit  of 
the  I  nited  States;  and  the  holding  or  retention  of  anv  interest  in  capi- 
tal stock  or  the  acquisition  of  a  railroad  contrary  to"  this  section  may 
likewise  be  enJoine<l  In  any  court  of  competent  Jurisdiction  at  the  suit 
of  the   t  nited    States  ;   but  any   railroad   corporation,   being  a   common 


to 
pur- 


Its   acquisition   has   been    made,    with    a   stipulation   therein    that   such 
•greement  or  contract  shall  take  effect  in  case  It  ia  found  by  the  court 


of  commerce  not  to  violate  this  section,  for  an  adjudication  as  between 
such  corporation  and  the  United  States,  whether  or  not  the  proposed 
acquisition  of  an  interest  in  the  capital  stock  or  the  proposed  piuchasa 
or  lease  of  the  railroad  of  another  corv>oratlon  violates  this  section, 
and  the  adjudication  of  the  court  of  commerce  u|M»n  such  application 
shall  have  the  ordinary  effect  of  Judgments  as  an  estoppel  between  the 
parties. 

The  court  of  commerce  is  hereby  given  Jurisdiction  to  bear  and  deter- 
mine such  applications  and  to  take  all  proper  pro<-ee<llugs  theres  n  ;  and 
the  filing  of  said  petition  shall  l)e  taken  as  a  consent  on  the  part  of 
the  corporation  making  the  application  that  the  court  of  commerce 
Issue  at  once  an  lnterlo«-utory  injunction  against  the  proposed  acquisi- 
tion pending  final  determination  by  the  court  concerning  its  legality 
hereunder.  If  the  court  of  commerce  finally  adjudges  the  proposed 
transaction  to  be  unlawful.  It  sh  ill  bv  Its  decree  |>ermanently  enioln 
the  proposed  acquisition.  In  case' the  United  States  shall  have  sued  to 
restrain  the  proposed  acquisition  in  a  court  other  than  the  court  of 
commerce  before  the  corporation  proposing  to  make  such  acquisition 
files  its  |>etltion  as  aforesaid  in  the  court  of  commerce,  such  suit  of  the 
United  States  shall  I*  stayed  pending  the  decision  of  the  court  of  com- 
merce if  it  has  not  yet  proceeded  to  final  decree,  and  said  suit  of  the 
I  nited  States  shall  be  dismissed  if  the  court  of  commerce  finally  ad- 
Judges  Ihat  the  proposed  acquisition  does  not  violate  this  section.  In 
making  the  determination  herein  provided  for  the  court  shall  take  into 
consideration  the  effect  of  such  proposed  acquisition  upon  the  due  ob- 
servance and  effective  enforcement  of  all  the  laws  of  the  Unlte<l  States, 
and  the  relative  importance  of  any  benefit  to  the  public '  interest  and 
of  any  effect  upon  competition  resulting  from  such  acquisition. 

Mr.  BACON.  Mr.  President,  under  the  order  taken  by  the 
Senator  from  West  Virginia  to-day,  the  interstate-i'ommerce 
bill,  which  Is  the  unfinl.she<l  business,  is  to  l»e  reprinte<l  with 
the  amendments  which  have  already  been  offered  and  those 
which  are  presented  to-day.  I  now  present  an  amendment 
which  I  Intend  to  offer,  and  I  present  it  at  this  time  In  order 
that  It  may  come  in  under  the  rule  which  has  already  been 
pas.setl. 

I  desire  In  presenting  it  to  say  that  the  amendment  relates 
exclusively  to  the  matter  of  the  court  which  is  sought  to  be 
«>rganize<l  under  the  bill.  The  bill  proiMis^'s  to  orpmire  a 
new  and  a  distinct  court.  The  amendment  I  now  offer  is  one 
which  vests  In  the  several  circuit  courts  of  apiH>als  of  the  United 
States  exactly  the  .same  jurisdiction  that  It  is  sought  to  vest  in 
the  c<»urt  proposed  In  this  bill  to  be  createil.  I  state  that.  In 
order  that  Senators  In  looking  over  it  may  understand  the 
exact  relation  of  It.  It  does  not  In  any  manner  seek  tq  change 
the  jurisdiction  of  the  court  or  the  functions  of  the  court,  but 
instead  of  vesting  it  in  this  new  court  which  is  proi)ose<i  to  be 
constructed  It  vests  it  In  the  present  circuit  courts  of  appeals, 
differing  in  that  resjiect  from  the  present  law,  which  vests  it 
in  the  circuit  courts  and  circuit  judges.  Thijt  vests  It  In  the 
circuit  courts  of  apfieals. 

I  take  occasion  also  to  say  that  the  amendment  lias  been 
submitted  to  the  criticism  of  judges  who  are  uihuj  the  circuit 
courts  of  apiieals,  and  that  the  provisions  of  it  have  been  framed 
with  reference  to  the  views  (»f  eminent  judges  as  to  the  way  in 
which  this  law  could  be  adapte<l  to  such  a  jnrls«lictlon. 

The  PRESIDINt;  OFFICEIt.  The  amendment  wlli  be  re- 
celvHl  and  printeti  under  the  order. 

.Mr.  H.\CON.  I  ask  that  it  Im»  printed  H«'i>aratelv,  as  other 
amendments,  and  that  it  als4»  be  printed  with  the  bill  as  con- 
templated by  the  order  taken  to-«lav. 

The  PRESIDING  OFFICWt.  Without  objection.  It  Is  so  or- 
dere<l. 

The  amendment  submitted  by  Mr.  Bacon  Is  as  follows: 

strike  out  all  of  sections  1  and  2  of  said  bill  and  Insert  the  f<.llowln« 
in  llevi   thereof:  • 

SErxioN  1.  That  the  several  circuit  courts  of  appeals  as  established 
by  the  act  entitled  'An  act  to  establish  circuit  courts  of  api>ea!s  and  to 
define  and  regulate  In  certain  cases  the  Jurisdictions  of  the  courts  of 
the  I  nited  States,  and  for  other  purposes."  approved  March  ::.  1891. 
shall  have  exclusive  original  Jurisdiction  to  eserelae  In  chambers  and 
term  time  over  a  I  cases  of  the  following  kinds,  but  no  other  different  or 
greater  Jurlwllctlon  with  respect  thereto  than  Is  now  possesseil  and 
exercls.Hl  under  existing  law  by  the  circuit  courts  of  the  t^nlte.1  States: 
.„^  ViJ^Ji  *'"'t*.u"''/'*^  enforcement  otherwise  than  by  adjudication 
and  wllectlon  of  the  forfeiture  or  penalty  or  by  infliction  of  criminal 
punishment  of  any  order  of  the  Interstate  Commerce  Commission  other 
than  for  the  payment  of  money. 

Se<ond  Cases  l.rouKht  to  enjoin,  set  aside,  annul,  or  suspend,  in  whole 
mi.Jsion'*       ""^        "  **""  '■**l"''^™^'>t  of  the  Interstate  Commerce  Com- 

.^JIH'"''  ..k"*',*'  ''?'"  ""  .'"'■  s^f'^n  ^  "'  the  act  to  further  regulate  com- 
Tir  T.u!^,  "  ""■«"'??  nations  and  amonc  the  States,  approved  February 
t-^ri^  «."»"'  authorized   to  be  maintained  in  the  circuit  court  of  the 

-J^I!!'.,'"*'?.!  ^J'  f?.^'*  """*'■'"""  Pro«^lngs  as  under  the  provisions  of 
^«rr^  iw^T-^*'""  'l^  ^"^  •"'*  ♦"  regulate  commerce,  approved  Feb- 
[ourT  of  \he'uirit"ed"S?a'?^""  authorired  to  be  maintained  In  a  circuit 

wri/i**i;nl"'r,t'.!ll''*  the  Jurisdiction  conferred  by  this  act  that  order*, 
writs  and  pr.M-esses  of  the  said  circuit  court  of  appeals  may  run  be 
servejl  and  otherwise  executed  anywhere  In  the  Unlt^  States^  and' the 
marsha  and  denuty  marshal  of  said  court,  and  also  the  United  States 
T»7^  LnlW^^^'ul  "*"hal8  In  the  several  districts  of  the  I'nUed 
ij  n.rH.r  ."J  i''"'*  '^*  Ix^Mfn  and  I*  under  like  .hitles  to  act  for  and 
be  under  said  courts  as  pertain  to  United  States  marshals  and  deputy 
^,^^?;*  Keneraliy  when  acting  under  like  conditions  concerning  iuiti 
or  inafters  In  the  circuits  of  the  United  States.  * 

tnl^mZ'^tVl  J"'^«^'<-t»on  herein  conferred  shall  be  InToked  by  filing  In 

h^  T^n'iL\^^m^'^  °'  *"*  *'<*"'^  »°  •»>*  '■•^'•"'t  "»  *hlch  the  defendant 
has  a  general  office  or  opermtes  a  railroad  engaged  In  Interstate  or  for- 
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eign  commerce  a  written  petition,  setting  forth  briefly  and  succinctly 
the  facts  constituting  the  petitioner's  cause  of  action  and  specifying  the 
relief  sought  -\  copy  of  such  petition  shall  be  forthwith  served  by  the 
Uniti-d  States  marshal  of  the  district  In  which  the  court  may  actually 
pit.  or  other  proper  United  St.ntes  marshal  or  deputy  marshal  upon  every 
defendant  therein  name<l.  and  when  the  United  States  Is  a  party  de- 
fendant the  service  shall  be  inad«'  by  filing  n.  copy  of  said  petition  In 
the  office  of  the  secretary  of  the  Interstate  Commerce  Coninilaslon  and 
in  Die  Department  of  Justice. 

Witbln  thirty  clays  after  the  petition  Is  served,  unless  that  time  la 
ext<  nded  by  order  of  the  court  or  a  judge  thereof,  an  answer  to  the 
petition  shall  be  filed  In  the  clrrWs  oftice,  and  a  copy  thereof  mailed  to 
the  iietltloner's  attorney,  which  answer  shall  briefly  and  cateeorically 
respond  to  the  allegations  of  the  petition.  No  replication  need  be  filed 
to  the  answer,  and  objections  to  the  sufficiency  of  the  petition  or  an- 
swer as  not  setting  forth  a  cause  of  action  or  defense  must  be  taken 
at  the  final  hearing,  or  by  motion  to  dismiss  the  petition  based  on  said 
grounds,  which  motion  may  be  made  at  any  time  before  answer  is  filed. 
In  case  no  answer  shall  be -filed  as  provide<l  herein  the  petitioner  may 
apply  to  the  court  on  notice  for  such  relief  as  may  be  proper  upon  the 
facts  alleged  In  the  petition.  The  court  may.  by  rule,  prescribe  the 
nictlK.d  of  taking  evidence  in  cases  pending  in  said  court,  and  may  pre- 
scribe that  the  evidence  to  l>c  taken  before  a  single  Jmlve  of  the  court, 
with  power  to  rule  up<in  the  admission  of  evidence.  Kxc-ept  as  may 
be  otherwise  provided  In  this  act,  or  by  rule  of  the  court,  the  practice 
and  procedure  shall  conform  as  nearly  as  may  be  to  that  in  like  cases 
in  the  circuit  court  of  the  United  States. 

Stc.  2.  That  any  final  Judgment  or  decree  of  any  circuit  court  of 
apDcals  rendered  under  the  Jurisdiction  herein  conferred  may  be  re- 
viewed bv  the  Supreme  Court  of  the  United  States,  If  appeal  to  the 
Supreme 'CiMirt  In  taken  by  an  .n^'grieved  party  within  thirty  days 
after  the  entry  of  said  final  judgment  or  decree.  Such  apiieal  may  be 
taktn  In  like  manner  as  appeals  from  a  circuit  court  «)f  the  United 
States  to  the  Supreme  Court,  anil  the  Supreme  Court  may  affirm, 
reverse,  or  modify  the  final  Judgment  or  decree,  as  the  case  may  re«|uire. 

A|ipeal  to  the  Supreme  Court,  however,  shall  in  no  case  supersede 
or  stay  the  Judgment  or  decree  of  the  court  appealed  from,  unless  the 
Siipreme  Court  or  a  Justice  thereof  shall  so  direct,  and  appellants- shall 
give  bond  In  such  form  and  of  such  amount  as  the  Supreme  Court  or 
the  Justice  of  that  court  allowing  the  stay  may  require. 

.VII  cases  brought  In  the  circuit  court  of  appeals  under  this  act,  and 
nil  ai^x^als  to  the  Supreme  Court  under  this  section,  shall  have  priority 
in  hearing  and  determination  over  all  other  causes  except  criminal 
causes. 

Strike  out  in  section  .'5,  page  10.  line  10.  the  words  "  In  the  court  of 
commerce;"  also  In  line  i:5,  on  said  page,  the  words  "of  commerce;" 
also  In  line  1»*  the  words  "  bv  the  court  of  commerce." 

Strike  out  in  section  4,  line  9,  page  11.  the  words  "in  the  court  of 
commerce;"  also  strike  out  In  line  13,  on  page  11,  the  w^ords  "in  the 
conrt  of  commerce."  .       ^  _^     ^ 

Strike  ont  In  s«^ction  .'>,  page  11.  line  17.  the  words  "In  the  court  of 
commerce "  and  insert  in  lieu  thereof  the  Vords  "  under  this  act  In 
the  circuit  courts  of  appeals;  "  also  strike  out  In  said  section  lines  IS 
and  19,  page  11.  the  words  "from  the  court  of  commerce"  and  Insert 
In  Meu  thereof  the  word  "  therefrom." 

Strike  out  all  of  section  G  and  Insert  the  following  In  lien  thereof: 

Sec.  C.  Anv  case  or  pr'Kee«ling  within  the  jurisdiction  of  the  sev- 
eral courts  oi  appeals  as  herein  provided  which  may  have  begun  under 
existing  laws  In  any  other  court  before  the  passage  of  this  act  shall 
be  forthwith  transferred  to  the  circuit  court  of  appeals  for  the  circuit 
where  the  case  is  brought,  if  it  has  not  yet  procee<led  to  final  judgment 
or  decree  In  such  other  court;  and  all  previous  proo.>edln;.'8  In  such 
transferred  case  shall  stand  and  operate,  notwithstanding  the  transfer, 
subject  to  tiie  same  control  over  them  l>y  the  court  of  commerce  and 
to  the  same  right  of  subeequent  action  In  the  case  or  proceeding  as  If 
the  transferred  case  or  proceeding  had  been  originally  begun  in  the 
court  of  commerce.  The  clerk  of  the  court  from  which  any  case  or 
proceeding  is  so  transferred  to  the  circuit  court  of  apiwals  of  the  cir- 
cuit shall  transmit  to  and  file  in  the  circuit  court  of  appeals  of  the 
circuit  the  originals  of  all  papers  filed  In  such  case  or  proceedings 
and  the  certified  transcript  of  all  record  entries  in  the  case  or  proceed- 
ing up  to  the  time  of  transfer. 

Mr,  PAGE.  I  should  like  to  ask  a  question  of  tlie  juuior  Sen- 
ator from  (;eorgri«.  Hi*  colleasuo  has  just  offercil  an  amend- 
ment, and  has  asked  that  his  anien<linent  be  printed  with  the 
other  amendnients.  The  junior  Senator  from  Georpia  intro- 
dnce<l  some  amendments  to  the  interstate-commerce  bill,  and, 
as  I  nnderstnnd.  he  did  not  ask  that  they  be  printed  with  the 
otlier  amendments. 

Mr.  CLAY.  I  siskoil  that  the  two  amendments  I  introduced, 
H'latlve  to  sections  7  and  12,  be  printed  as  other  amendments 
will  be  prlnte<l.  so  that  they  will  aytpear  In  the  bill  to-morrow. 

•Mr.  PAGH  I  underM<»od  you  to  ask  that  they  be  printed  in 
the  Record.     I  did  not  understand 

Mr.  CIJVY.  I  asked  tliat  they  be  printed  in  the  Record  and 
also  In  the  bill  form. 

The  PRESIDING  OFFICER.  Without  objection,  it  Is  so 
onlered. 

Mr.  CL.\Y.  I  prf^umc  these  amendments  will  t-ike  that 
cf»nrse  anyway,  inasmuch  as  a  peneral  order  was  passed  In  the 
Senate  providing  that  all  amoudmonts  to  the  bill  should  l>e 
printed. 

Mr.  PAGE.  In  view  of  the  request  made  by  yonr  colleacme,  I 
did  not  think  you  had  made  the  same  re*iuest,  and  I  merely  de- 
slretl  to  call  your  attention  to  it. 

Mr.  CT^\Y.     I  Intended  to. 

The  PRKSIIUNG  OFFICER.  The  Chair  Is  advised  that  all 
nmendmeuts  submitted  to-day  will  be  printed  under  the  gen- 
eral order. 

JOSEPH   A.   O'CONXOK. 

The  bill  (S.  3C70)  for  the  promotion  of  Joseph  A.  O'Connor, 
sar;jenter  in  the  United  States  Navy,  to  the  rank  of  chief  car- 


penter, and  place  him  on  the  retired  list,  was  announced  as 
next  In  order,  and  was  read. 

Mr.  PAGE.  I  presume  tliere  are  the  best  of  reasons  why 
this  bill  should  be  jwssed :  but  if  the  Stniator  who  reported  the 
bill  Is  present,  I  should  like  to  know  what  the  reasons  are. 

Mr.  KE.VN.  The  Senator  from  New  Hami)shlre  l-Mr.  Gal- 
lixger],  who  reported  the  bill,  is  not  present 

Mr.  PAGE.  Is  there  any  other  member  of  the  committee 
here? 

Mr.  KEAN.  Of  the  Committee  on  Naval  .NiTairs?  I  think 
not. 

The  PRESIDING  OFFICER.  Docs  the  Senator  from  Ver- 
mont object  to  the  bill? 

Mr.  PAGE.     I  do. 

The  PRESIDING  OFFICER.  The  bill  will  go  over  under 
the  rule. 

BILLS  PASSED  OVER. 

Mr.  OVERMAN.  The  next  two  bills.  l>einB  the  bill  (S.  5.'>S2> 
placing  John  W.  Saville,  passed  a.s»lstant  engineer,  I'nltcd 
States  Navy,  on  the  retired  list,  with  an  advaiR-eil  nink,  and 
the  bill  (S.  2053)  to  transfer  Capt.  John  Clarke  Wilsim  from 
the  retircHl  list  to  the  active  list  of  the  navy,  are  In  the  same 
class.  I  think  there  should  be  some  explanation  from  a  mem- 
ber of  the  Ci»mmittee  on  Naval  Affairs. 

The  PRESIDING  OFFICER.  The  bills  will  bo  passed  over 
under  the  rule. 

The  bin  (S.  .''»4.''»7)  to  repeal  section  34W  of  the  Revisinl 
Statutes  of  tlie  United  States  was  announced  as  the  next  busi- 
ness In  order. 

Mr.  KE.\N.  The  Senator  from  Vermont  [Mr.  Dillingham  1 
who  reported  the  bill  is  absent,  and  I  ask  that  the  bill  go  over. 

The  PRESIDING  OFFICER.  Under  the  rule  the  bill  will 
go  over. 

The  bill  (S.  4.378)  for  the  relief  of  the  contributors  of  the 
Ellen  M.  Stone  fund  was  announced  as  the  next  business  in 
order  on  the  ctlendar. 

Mr.  Bl'RKETT  rose. 

Mr.  KE^\.N.  If  the  Senator  from  Nebraska  will  withhold  his 
objection  for  a  moment,  I  have  just  sent  for  the  Senator  from 
Massachusetts  [Mr.  I»dge]. 

Mr.  BURKETT.  I  will  say  to  the  Senator  that  the  bill  went 
over  on  the  suggestion  that  the  Senator  from  Mai^sachnsetts  and 
I  might  get  together  with  re«jK»ct  to  one  paragrajth.  We  have 
not  had  an  opportunity  to  confer  with  reference  to  it,  and  I 
will  ask  that  the  bill  go  over. 

Mr.  KEAN.     U'i  It  go  over. 

The  PRESIDING  OFFICER.    Under  the  rule  It  will  go  over. 

The  bill  «  S.  .">;;7)  for  the  relief  of  Durham  W.  St«'veu8  was 
annotmced  as  the  next  business  in  order  on  tlie  calendar. 

Mr.  KEAN.  This  is  a  very  good  bill.  It  has  been  pa.ssed 
here  a  cood  many  times. 

Mr.  SMOOT.     Allow  the  bill  to  go  over  to-day. 

Mr.  KEAN.     1  hope  the  Senator  will  read  it. 

The  PRESIDING  OFFICER.  Under  the  rule  the  bill  will  bs 
passed  over. 

The  bill  (S.  3904)  for  the  relief  of  the  Merritt  &  Chapman 
Wrecking  Comiiany  was  announced  as  the  next  business  iu 
order. 

Mr.  SMOOT.  I.<et  the  same  course  be  pursued  with  respect 
to  this  bill. 

Mr.  KEAN.  Tltere  may  be  a  mi.«itiike  in  the  title  of  that  com- 
pany, and  I  ask  that  the  bill  may  go  over.  I  may  wish  to  move 
to  correct  the  title. 

The  PRESIDING  OFFICER.  The  bill  will  go  over  under 
the  rule. 

PENNSYLVANIA    STATE   CLAIM. 

The  bin  (S.  6O0I)  for  the  relief  of  the  State  of  Pennsylvania 
was  cimsideretl  as  in  Committee  of  the  Whole.  It  directs  the 
accounting  othcers  of  the  Tn^sury  to  rewttle  tlie  claim  of  tlie 
State  of  Pennsylvania  apain.<t  the  United  States  for  money  paid 
to  Its  militia  for  their  servic**  wiiile  eiuployei!  in  the  siTvlce  of 
the  United  Stales  In  the  yosxr  Im'^'J.  .\nd  in  such  wttlement 
said  officers  are  directed  to  allow  the  State  for  money  which  It 
paid  as  interest  on  money  borrowed  to  pay  for  such  services, 
and  also  the  ex|)enses  which  it  \k\u\  in  procurintr  the  loan. 

The  bill  had  been  reported  from  the  Committee  on  Claims 
with  an  amendment  to  strike  out  section  2,  as  follows: 

Fbc.  2.  That  the  sum  of  $5<».0<t0.  or  so  much  thereof  as  is  nece*«arT, 
Is  herib.v  a|>i>ropriated  out  of  any  money  In  the  Treasury  not  otberwia* 
appropriated  to  pay  whatever  money  may  thus  be  found  due  the  State. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

Mr.  PAGE.  I  should  like  to  hear  from  the  Senator  from 
Pennsylvania  in  regard  to  the  bilL    It  seems  to  me  It  involves 
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a  new  principle — that  of  the  Government  paying  interest  on 
d»*ts. 

Mr.  OLIVER.  Mr.  Preslilent,  the  purpose  of  this  bill  is  to 
reimburse  the  State  of  Tennsylvania  for  some  money  that  it 
I>al(l  out  fur  interest  on  money  borrowed  in  the  summer  of 
1S63  for  the  purpose  of  paying  its  militia,  called  out  to  repei 
the  invasion  of  the  State  during  the  Gettysburg  campaign. 
The  militia  was  calle<l  out  at  the  urgent  request  of  the  Secre- 
tary of  War,  and  when  the  time  came  to  pay  them  there  was 
no  national  appropriation  out  of  which  they  could  be  paid. 
There  was  no  available  money  In  the  treasury  of  Pennsylvania, 
and  In  response  to  the  request  of  Secretary  Stanton,  the  gov- 
ernor of  Pennsylvania  calletl  together  certain  prominent  busi- 
ness men  and  bankers  in  Philadelphia,  and  they,  on  their 
own  credit,  raised  between  six  and  seven  hundred  thousand 
dollars,  which  was  used  for  the  purpose  of  paying  these  troops. 

They  raise<l  this  money  by  giving  their  own  notes  for  it. 
and  the  loan  was  rarrie<l  for  something  like  a  year,  at  the  end 
of  which  time  the  legislature  of  Pennsylvania,  having  met, 
passed  a  bill  to  reimburse  them,  and  out  of  the  funds  the  State 
paid  them  the  amount  of  the  money  they  had  borrowed,  to- 
gether with  interest  up  to  that  date. 

Some  two  j-ears  afterwards  Congress  passed  an  act  to  reim- 
burse the  State,  but  when  it  came  to  a  settlement  with  the 
Secretary  of  War,  the  Secretary  refused  to  pay  the  amount 
that  the  State  had  paid  to  the  private  individuals  for  Interest, 
only  paying  the  principal.  So  the  State  was  actually  out  some- 
thing like  $45,(KX)  or  1^6,000  of  interest,  which  it  had  paid  to 
its  own  citizens,  at  the  request  of  the  Secretary  of  War. 

I  will  state,  Mr.  President,  that  various  other  States  have  been 
repaid  money  for  interest  jwild  in  like  manner,  and  the  question 
was  finally  adjudicated  in  the  Supreme  Court  in  the  case  of  The 
United  States  against  The  State  of  New  York,  which  is  reported  in 
One  hundred  and  sixtieth  United  States  Reports,  In  that  case 
the  State  of  New  York  was  reimbursed  something  like  |130,00<). 
which  includetl  Interest  that  it  had  paid  into  its  own  sinking 
fund  for  Its  own  bonds,  in  which  the  State  had  Invested  its  siuk- 
Ing  funds.  The  State  of  New  Jersey  has  been  reimbursed  in 
like  manner,  and  I  understand  that  quite  a  numl>er  of  other 
States  have  been  reimburseil  In  like  manner. 

It  must  be  noted.  Mr.  President,  that  the  State  here  makes 
no  claim  for  Interest  on  any  money  that  it  advanced.  It  simply 
asks  for  the  money  pjild  out  to  its  own  patriotic  citizens  for 
money  that  they  borrowed  for  the  puri^>se  of  paying  these 
troops,  and  only  up  to  the  date  when  the  State  paid  the  money 
to  them.  It  demands  no  Interest  between  the  date  of  the  pay- 
ment by  the  State  and  the  reimbursement  of  the  State  by  tlie 
United  States. 

Mr.  SMfK)T.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Penn- 
sylvania yield  to  the  Senator  from  Utah? 

Mr.  OLIVER.     Certainly. 

Mr.  SMOOT.  I  understood  the  bill  to  be  just  as  the  Senator 
has  stated,  but  I  find  that  in  lines  10  and  11  of  the  tirst  section 
It  reads: 

And  also  the  expenses  which  it  paid  In  procuring  said  loan. 

I  should  like  to  move  to  strike  out  the  words  "  and  also  the 
exitenses  which  It  paid  In  prwuring  said  loan." 

Mr.  0MVF:R.  My  recollection  of  the  figures  Is  that  thes»^ 
exi^enses  amount  to  very  little,  but  in  the  case  of  the  State  of 
New  York  the  expenses  were  included  in  the  regular  return, 
and  they  have  been  Included  In  every  other  bill. 

Mr.  SMOOT.  I  wish  to  say  that,  as  far  as  the  Commltte«^ 
on  Claims  are  cimcenuMl.  we  have  always  had  a  rule,  and  It 
has  been  Invariably  followed  for  six  years,  never  to  pay  interest 
on  inten*st. 

Mr.  OLIVER.    The  Senator  is  right  In  that  statement 

Mr.  S.M(X)T.  Nor  have  we  ever  paid  any  exp<'nso  attache<l 
to  any  claim  against  the  Government.  We  have  paid  simply 
the  original  amount  of  the  claim,  with  no  expense  whatever- 
attached  to  It.  The  Senator's  own  statement  of  this  particular 
case  was  exactly  as  I  understood  this  claim  to  be,  and  that  was 
for  interest  paid  ui)on  the  money  advanced  by  the  State  of 
Pennsylvania  for  the  payment  of  the  troops  during  the  war 
time,  and  that  I  am  perfectly  willing  to  say  would  be  proper, 
as  I  have  looked  into  this  matter,  but  I  do  not  feel  that  we 
ought  to  go  further  than  that  and  add  also  the  expenses  which 
they  paid  in  pnH-uring  said  loan.  I  move  that  those  words  be 
stricken  out  of  the  bill. 

Mr.  OLIVER.  Before  the  amendment  is  acted  on  I  wish  to 
say  that  the  Supreme  Court  in  the  very  case  to  which  I  re- 
ferred has  distinctly  and  definitely  held  that  the  expense? 
should  l>e  include*!  and  are  a  direct  liability  of  the  Govern- 
ment of  the  United  States. 


Mr.  SMOOT.  I  do  not  think  that  it  is  a  direct  liability 
against  the  United  States  any  more  than  would  be  the  interest 
on  Interest.  We  have  never  paid  that.  That  has  never  been 
the  policy.  If  we  open  this  door  i>y  paying  exi^nses  attached 
to  any  claim  of  this  kind,  every  other  claimant  in  the  future 
will  ask  that  there  be  certain  expenses  attached  to  the  claim.  I 
think  it  Is  a  very  dangerous  precedent. 

Mr.  OLIVER.  I  say  very  distinctly  that  my  Impression  Is 
that  the  Senator  is  absolutely  wrong,  and  that  he  is  going  di- 
rectly contrary  to  the  opinion  of  the  Supreme  Court,  as  ex- 
pressed in  the  decision  to  which  I  have  referred.  But  inasmuch 
as  the  expenses  in  this  case  amount  to  less  than  a  hundred 
dollars,  as  I  remember  it — I  have  not  the  exact  figures — and  as 
the  Interest  amounts  to  about  $45,000,  I  have  no  objection  to 
letting  the  amendment  go  through.  If  It  were  the  reverse,  I 
would  very  earnestly  oppose  the  proposition. 

Mr.  PACiE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Penn- 
sylvania vield  to  the  Senator  from  Vermont? 

Mr.  OLIVER.    I  yield  to  the  Senator. 

Mr.  SMOOT.  Would  it  be  proi)er  now  to  act  upon  my  amend- 
ment to  strike  out  the  words  in  lines  10  and  11 V 

The  PRESIDING  OFFICER.  The  Chair  will  recognize  the 
Senator  from  Utah  after  the  Senator  from  Vermont. 

Mr.  PAGE.  Mr.  President,  I  have  grave  doubts  about  the 
advisability  of  passing  any  part  of  this  bill.  This  account  is 
nearly  50  years  old.  and  if  we  shall  start  at  this  day  to  pay 
Interest  on  sums  i)ald  out  by  the  several  States  for  material 
furnished  or  services  rendereil  during  the  war  of  the  rel>ellion, 
we  shall  open  a  door  that  means  more  than  I  know  of.  The 
State  of  Vermont,  I  well  remember 

Mr.  OLIVER.  I  beg  the  Senator's  pardon  for  the  Interrup- 
tion, but  I  want  to  state  right  here  that  we  are  not  asking  the 
Government  to  start  in  at  this  day  to  pay  interest.  We  are 
only  asking  the  Government  to  do  In  the  case  of  the  State  of 
Pennsylvania  what  it  has  already  done  to  our  sister  States  imder 
like  circumstances.  The  Senator  from  New  .lersey  [Mr.  Kean] 
knows  very  well  that  the  State  of  New  Jersey  was  treated  Just 
as  we  ask  the  State  of  "Pennsylvania  to  be  treated  now.  This 
principle  was  only  settled  In  1S'.K>  by  the  Supreme  Court  of  the 
Inited  States,  and  ever  since  that  time  this  claim  has  been 
pressed  by  the  State  of  Pennsylvania.  We  are  not  asking  for 
any  indulgence  here.  Mr.  President;  we  are  asking  for  nothing 
but  downright  justice,  and  we  expect  to  get  It  at  the  hands  of  l 
the  Government  of  the  Unlteti  States. 

Mr.  PAGE.  Mr.  President,  I  have  not  in  my  own  mind  very 
much  doubt  but  that  the  Senator  will  8uccee<l  in  his  contest,  but 
I  want  to  say  for  one  that  this  precedent  which  he  speaks  of 
as  having  been  established  In  the  case  of  New  Jersey 

Mr.  KEAN.  I  beg  the  Senator's  pardon.  New  Jersey  was  not 
the  only  State.  I  do  not  doubt.  If  the  Senator  from  Vermont 
will  look  over  the  records  of  the  State  of  Vermont,  he  will  find 
that  the  State  of  Vermont  was  reimbursed  every  dollar  the  State 
had  ever  advanced  or  any  citizen  of  that  State  had  ever  ad- 
vanced. 

Mr,  P-\GE.  Mr.  President.  I  am  glad  to  be  corrected  by  the 
Senator  from  New  Jersey,  If  it  is  a  corre<'tlon ;  but  I  do  not  so 
understand  It.  The  State  of  Vermont  jMiul  out  $170,400  for  a 
service  similar  to  that  which  is  mentioned  In  this  bill,  and  a 
good  many  years  afterwards — I  am  sure  It  was  in  1891 — the 
State  of  Vermont  was  reimbursed ;  but  we  never  received  one 
dollar  of  Interest. 

Mr.  CRAWFORD.  If  the  Senator  will  i>ermlt.  If  I  under- 
stand this  claim  aright,  it  Is  not  at  all  a  cliarge  of  the  State  of 
Pennsylvania  for  Interest  upon  money  advanced  by  it;  It  is  a 
claim  of  Pennsylvania  to  be  reimbursed  for  what  It  actually 
paid  out,  not  interest  on  money  which  It  had  advanced,  but  to 
be  reimbursed  for  actual  cash  which  Is  paid  out  to  reimburse 
Its  citizens  who  furnished  the  money  to  pay  for  the  mlUtla. 
Those  citizens  had  borrowed  the  money  and  had  paid  interest  on 
the  loan,  and  they  were  reimbursed  by  the  State;  and  this  bill 
is  to  reimburse  the  State  that  cash,  without  any  Interest  on  the 
cash  so  advauceii. 

Mr.  PAGE.  That  is  purely  a  distinction  without  a  difference. 
The  State  of  Vermont  and  other  States  borrowed  money  during 
the  war.  We  paid  the  Interest  on  the  money  l)orrowed,  and 
when  we  came  to  the  department  here  at  Washington  and 
asked  to  be  reimbursed,  they  gave  us  what  we  paid  out,  with 
no  allowance  for  interest. 

If  this  bill  is  to  pass,  I  want  to  give  notice  here  and  now 
that  a  bill  wllj  be  reintroducetl  to  reimburse  Vermont  for  inter- 
est which  she  jmid  out  on  what  we  advanced.  I  do  not  believe 
that  Vermont  ought  to  ask  It.  I  do  not  believe  that  Pennsyl- 
vania ought  to  ask  it.    We  are  adopting  a  rule  which  we  do  not 
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usually  practice  here  in  the  i«yment  of  claims;  that  is,  to  pay 
Interest. 

I  hoi>e  the  bill  will  not  pass;  but  if  It  does,  I  do  not  want 
any  Senator  hereafter  to  rise  In  his  plare  and  say  that  1  am 
wrong  if  I  introduce  a  bill  to  reimburse  Vermont  for  the  inter- 
est she  paid  out. 

Mr.  OLIVER.  I  have  no  doubt  if  the  Senator  Investigates 
he  will  find  that  the  enterprising  citizens  of  the  State  of  Ver- 
mont presented  claims  like  this  and  that  they  were  alloweti. 

Mr.  f»AGR  I  want  to  say  for  Vermont  that  Is  not  correct. 
Vermont  did  not  ask  and  did  not  receive  any  Interest  on  the 
sums  she  paid  out.  I  will  l»e  very  glad  If  the  Senator  will  find 
that  I  am  In  the  wrong  al>out  It. 

Mr.  OLIVER.  The  State  of  Pennsylvania  Is  not  asking  for 
Interest  on  any  sums  slie  paid  out.  She  's  asking  only  for  the 
principal.  The  State  of  Pennsylvania  stepi)ed  in  and  assumiHl 
the  li.ibility  at  the  request  of  the  Secretarj-  of  War.  She  as- 
sumtHl  a  liability  which  should  have  bwu  undertaken  and  paid 
by  the  (iovernmenr  of  the  United  States,  and  now  asks  the  (Jov- 
ernnu'ut  to  reinil>ur.-<e  her  only  the  exact  amount,  dollar  for 
dollar,  without  a  single  cent  of  Interest,  that  she  pnid  out  to 
her  own  citizens  who  stepitinl  iuto  the  breach  aud  i»U^ltre«l  their 
own  credit  and  th.?ir  own  property  to  save  the  country  at  that 
time. 

Mr.  PAGE.  Mr.  President.  In  the  dark  days  of  1801  the  Gov- 
eniment  asked  that  the  State  of  Vermont  e*inii)  her  tr.x»ps,  aud 
we  did  so  patrioti-ally.  After  a  time  we  came  to  the  Govern- 
ment and  asketi  th.it  we  be  reimbursed,  as  had  been  the  custom 
with  other  States. 

Mr.  WARREN.  May  I  ask  the  Senator,  did  the  State  pay 
from  the  treasury  moneys  they  had  or  did  tliey  go  and  borrow 
the  monev  for  the  |»unK>s«»? 

Mr.  PAGE.  I  am  not  able  to  si)eak  i>osltIvely  at  this  moment, 
but  my  understanding  is  that  the  State  had  to  borrow  the  money 
with  which  they  ♦M|ulpi)ed  the  troops.  I  can  not  se«>  any  dif- 
ference l>etween  borrowing  money  generally  from  the  public 
on  the  iHjnds  of  the  State  and  imylng  interest  on  those  bonds 
and  borrowing  the  money  siH>«'ifically  for  some  parti<ular  in- 
vestment made  to  .?quip  the  troops  of  Pennsylvania.  We  lost 
the  Interest,  and  we  want  Pennsylvania  to  be  equally  as  pa- 
triotic as  Vermont,  and  lose  the  interest.  I  think  we  are  right. 
If  we  are  going  to  oi)en  the  door  to  all  tlie  States  to  he  relm- 
burseti,  1  will  have  nothing  to  say;  but  I  do^  not  believe  in  the 
principle. 

Mr.  OLIVER.  I  read  now  tlie  syllabus  of  the  case  to  which 
I  referre<i,  to  make  it  perfectly  plain  to  the  Senate.  It  is  the 
United  States  r.  New  York.  In  100  United  States  Rejwrts,  iwge 
599,  and  it  reads  In  this  way : 

The  »91  .^20  84  pnid  by  the  State  of  New  York  for  Interest  ur)on  Its 
bondt"  issued  In  1S»J1  to  defray  the  expenses  to  be  Incurred  In  ruloinR 
troops  for  the  nationhl  defense  was  a  principal  sum  which  the  I  nlt.-d 
States  asreed  to  pav,  and  not  Interest  within  the  meanlni;  of  the  rule 
prohibiting  the  allowance  of  Interest  accruing  ujKin  claims  against  the 
United  States  prior  to  the  rendition  of  Judgment  thereon. 

Mr.  PAGE.  Mr.  President,  may  I  interrogate  the  Senator 
from  I'ennsylvanla'' 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Penn- 
sylvania yield  to  tie  Senator  from  Vermont? 

Mr.  OLIVER.    Certainly. 

Mr.  PAGE.  This  claim  has  run  al>out  fifty  years.  Has  Penn- 
sylvania at  any  previous  time  come  to  Congress  to  ask  for  Its 
reiinbuiT<ement? 

Mr.  OLIVER.  I  am  glad  the  Senator  has  asked  that  ques- 
tion. The  State  has  never  ce«se<l  to  urge  uix)n  the  Tn^asury 
Department  and  Congress  the  Justice  of  this  claim.  They  never 
accepted  any  imynient  In  part  as  payment  In  full.  The  warrant 
that  was  lssue«l'  by  the  Treasury  Department  stated  distinctly 
that  it  was  only  an  advance  and  was  made  pending  a  settle- 
ment of  the  entire  tlaim. 

This  claim  has  b<-en  urge<l  upon  the  attention  of  the  Govern- 
ment ever  since  18GG,  when  the  original  money  was  paid.  It  is 
not  a  new  claim  brought  up  here  In  late  years.  It  is  s«jrae- 
thlng  tliat  we  have  always  urged,  but  the  Treasury  Deiwrtment 
persisttxi  in  treating  It  as  Interest  until  the  rendering  of  this 
decision  of  the  Supreme  Court,  and  now  they  say  it  can  only 
be  paid  by  an  act  of  Congress. 

I  will  state,  for  the  Information  of  the  Senator  from  Vermont. 
that  In  a  great  many  other  cases  the  Comptroller  of  the  Treas- 
ury has  followed  the  line  of  this  decision  and  has  paid  Interest 
to  other  States  under  like  circumstances;  I  will  say,  also,  that 
If  the  Senator  finds  the  State  of  Vermont  or  any  other  State  in 
the  snine  position,  I  for  one  will  unite  with  him  in  having 
Justice  done  and  hsving  the  interest  refunded. 

Mr.  PAGEL    I  should  like  to  interrogate  the  Senator  further. 
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The  PRESIDING  OFFICER,     Does  the  Senator  from  Penn- 
svlvania  vield  to  the  Senator  from  Vermont? 
"  Mr.  OLIVER.    I  yield. 

Mr.  PACJE.  I  should  like  to  ask  If  the  Senator  assumes  that 
the  funds  iwild  out  by  the  State  of  Peimsylvania  are  In  any 
respect  different  from  the  funds  advance*i  l>y  the  Stat«»  of 
Vermont,  or  any  other  State,  to  equip  troops  at  the  ttuie  the 
country  was  in  distress? 

Mr.  OLIVER.  Certainl.v,  Mr.  President.  This  Is  an  entirely 
different  claim.  It  nmst  be  remenibereil  that  these  individuals 
only  came  In  and  pl«><igetl  their  iH'rsoual  credits  to  the  iMinks 
for  this  money  uiion  the  urgent  request  of  the  Swretary  of  War. 
as  will  be  se«'n  by  the  telegrams  and  letters  which  are  published 
with  the  reix)rt  of  the  committee. 

Mr.  PAtiE.     I  should  like  to  a.sk • 

Mr.  OLIVER.    Ut  mo  finish. 

Mr.  PAGE.     Yes.  sir. 

Mr.  OLIVER.  R«"ally  the  claimants  should  liavc  g«me  to  tlie 
General  Government  f<»r  payment ;  and  If  they  had.  tliere  is 
no  question  whatever  but  they  would  have  been  \MiU\  in  full, 
with  interest;  but  inasmuch  as  the  governor  iH'rsonally  re- 
quested thes«»  men  to  i»erforni  this  iMiirlotic  acl,  th«'  State  of 
IVmisylvania  being  unwilling  to  ktvp  them  out  »)f  their  money 
longer  and  they  being  unable  to  carry  the  loans.  It  i>ass«'<l  a 
special  aj)propi"iation  and  paid  theui  the  entire  amount,  with 
interest,  up  t«)  date. 

That  is  all  tliat  we  are  claiming  now.  We  are  not  asking  for 
interest  on  the  amount  the  State  paid.  We  are  asking  f«»r  no 
Interest  on  that  whatever.  We  issue<l  i)onds  at  that  time  for 
the  i»uriM.se  of  raising  the  money.  We  do  iu»t  ask  any  interest 
on  those  l>onds  from  the  time  we  Issuetl  them  until  the  Gov- 
ernment i«iid  us  two  years  after>v:inls.  We  are  only  asking  for 
the  reimbursement  of  tlie  exact  sum  that  we  paid  to  tlie  banks 
fr<mi  whom  our  citizens  borrowt^l  the  money.  It  must  be  re- 
menibereil  that  this  was  done  at  the  urgent  request  of  Secretary 

Stanton. 

Mr.  PAGi=:.     Mr.  President 

The  PRESIDIN(J  OFFICER.  Do«'8  the  Senator  from  Penn- 
sylvania vield  to  the  Senator  fn)m  Vermont? 

Mr,  OL'iVER.     I  do. 

Mr.  PAGE.  I  wish  to  draw  the  parallel  as  closely  as  I  can. 
I  confess  that  Pennsylvania  and  her  citizens  were  iKitrlotlc.  I 
want  to  claim  for  V«'rnwmt  an  e<pml  mea.sure  of  [latrlotism. 

.Mr.  OLIVER.  Mr,  President,  I  acknowledge  that  claim  to 
Its  fullest  extent, 

Mr.  PAGE.  When  we  were  called  u|>on  to  furnish  and  equip 
trcK)ps  we  did  so.  and  our  State  ltorrowe«i,  if  I  reniemlM-r  cor- 
rectly, several  hundre*!  thousaiuis  of  dollars.  We  paid  our 
soldiers  a  special  |T  i)er  month  while  they  were  In  the  service. 
We  had  to  borrow  quite  large  sums  of  money.  We  dld^ot  bor- 
row any  si»ecific  sum  for  any  si»ecific  exiK>n.se.  but  we  I^rrowed 
the  moiiev  and  i>aid  the  Interest  on  the  funds  whi«h  were  put 
into  e<iull»ping  the  troops.  I  do  not  s*^-  why  we  «lo  not  now 
stand  on  a  precise  i«irallel  with  the  State  of  Pennsylvania. 

I  simply  sjiv  that  we  wain>«l  until  iHfK)  for  our  money.  We 
lost  Interi'st  from  ISta  to  IKIM).  We  have  never  asked  for  in- 
terest. Our  claim  is  as  sacreti  as  that  of  Pennsylvania.  We  do 
not  want  to  ask  it  now.  I  do  not  want  to  oiwu  the  door  to  this 
cla.ss  of  cases. 

This  claim  has  l>een  landing  for  some  fifty  years.  Now.  they 
come  In  at  this  late  day  with  this  claim,  and  I  am  afraid.  In- 
stead of  .♦.-.otMiO.  it  will  be  more  than  $,"».000,000  before  we  get 

through  \v        it,  ,.         ^ 

Mr.  CL.\V.  Mr.  President,  I  have  l)een  reading  the  report. 
If  I  niulerstaiid  it,  either  the  S<'nator  from  Vermont  or  the 
reixirt,  one  (»r  the  other,  is  IncornHt,  The  rei»ort  states  that 
heretofore  all  the  States  were  i«iid  the  principal  and  the  in- 
terest except  Pennsylvania,  As  I  understand  from  this  reinirt 
a  decision  was  made  in  One  hundre«l  and  si.vtieth  United  Stiites 
Re|)orts,  which  decided  that  the  (lovernment  was  only  liable  for 
the  princiiMil.  but  the  Interest  had  Xtei'U  paid  in  the  other  cases. 

Mr,  OLIVER,     The  Senator  is  In  error. 

Mr,  CI-VY.     That  is  this  rei)ort, 

Mr.  OLIVER,  I  beg  pard«m.  When  the  report  says  "all 
other  States,"  It  refers  only  to  all  claims  of  this  kind  which 
have  been  presented  since  the  rendiliou  of  the  judgment  of 
the  Unlteti  States  court. 

Mr.  CIJ^Y,    That  have  not  been  rwiid? 

Mr,  OLIVER.     I'rior  to  that  time  all  these  claims  were  re- 

Mr.  CI^Y.  Now,  let  me  see  if  I  understand  the  Senator.  I 
liave  been  trvlng  to  catch  this  case.  I  understand  the  Senator 
to  say  that  prior  to  the  decision,  where  States  had  furnlshe<l 
money  for  the  purpose  of  paying  trot»p8  aud  the  claims  were 
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I  vanla  ought  to  ask  It.    We  are  adopting  a  rule  which  we  do  not 
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prpsented  to  the  Goremment  of  the  United  States,  the  principal 
and  interest  were  paid. 

Mr.  OLIVER.  No;  not  at  all;  not  prior  to  1S96.  No  inter- 
est was  ever  paid  prior  to  1S96,  but  since  then  there  has  becu 
a  recasting  of  accounts  and  under  iilie  circumstances,  the  same 
clrctimstnnces  as  existed  in  the  State  of  New  York,  interest  was 
allowed. 

Mr.  CI.JlY.  Then,  if  that  be  true,  since  this  decision  was 
made  the  Treasury  Department  has  readjusted  those  claims 
and  paid  interest  What  tn)uble  is  .there  now  with  the  Treas- 
ury i>epartnient  in  readJustiuK  this  claim  and  paying  it? 

Mr.  OI-,IVER.  There  is  this  trouble:  These  troops  were 
never  mustered  Into  the  service  of  the  United  States,  and  it  is 
necessary  to  have  a  8i>eciai  act  passed.  They  were  in  service, 
but  they  were  never  distinctly  mustered  in.  They  were  acting 
as  rcnnsylvauia  Militia  not  only  during  the  Gettysburg  cani- 
piiign,  but  for  many  mouths  afterwards,  and  they  were  used 
generally  as  United  States  troops. 

Mr.  CLAY,    The  principal  of  this  claim  has  been  paid? 

Mr.  OLIVER.  The  princiial  has  been  i)ald  long  since,  That 
Is,  tlie  exact  amount  of  the  i»ay  of  tlie  soldiers  was  rofuntb-d  to 
the  State  of  Teunsylvanla ;  but  the  amount  that  the  State  in 
1W4  paid  to  its  citizens  for  the  money  Iwrrowed  and  the  amount 
of  interest  that  they  paid  out  and  for  which  the  State  reim- 
bursoil  them  has  never  been  paid. 

Mr.  CL-VY.  In  other  words,  the  State  of  Pennsylvania  has 
already  received  the  principal  advanced  by  private  citizens  and 
afterwards  paid  by  the  State  of  Pennsylvania 

Mr.  OLIVER.     Yes. 

Mr.  CI^Y.     For  the  money  advanced  to  imy  these  trooi»s? 

Mr.  OLIVER.    Yes. 
^  Mr.  CLAY.    But  has  not  been  paid  the  interest  that  the  citizens 
paid  and  which  was  afterwards  reimbursed  to  the  citixens  by  the 
State  of  Pennsylvania. 

Mr.  OLIVER.    That  Is  the  exact  statement. 

Mr.  CLAY.  If  tliat  is  true,  I  can  not  mysfelf  see  why  the  claim 
ought  not  to  be  paid. 

Mr.  SMOOT.  I  move  in  line  10,  after  the  word  "  services." 
to  strike  out  the  words  "  and  also  the  expenses  which  it  i^aid 
in  procuring  said  loan." 

Mr.  OUVER.    I  accept  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  SMOOT.    The  first  part  of  section  1  roads : 

That  tbe  accounting  officers  of  the  Treasury  are  hereby  directed  to 
resettle  tbe  claim. 

I  call  the  attention  of  the  Senator  from  Pennsylvania  to  the 
word  "  rest'ttJe."  It  seems  to  me  if  there  is  any  claim  to  settle 
it  ought  to  read  "  to  settle  the  claim,"  not  to  "resettle"  it. 

Mr.  OLIVER.  I  can  not  very  well  see  the  distinction,  but 
if  the  ^nator  thinks  the  word  "  settle "  is  better,  I  will  ac- 
cept It.» 

Mr.  SMOOT.    Or  we  might  sav  "  readjust." 

Mr.  KE.\N.    Or  use  the  word  "  reopen." 

Mr.  OVERMAN.  "  Readjust  and  settle  "  would  be  the  proper 
term. 

Mr.  KE.XN.    "  Readjust  and  settle." 

Mr.  SM(X>T.    Very  well.    I  move  that  amendment. 

Tlie  PR1:SID1NG  OFFICER.  The  Senator  from  Utah  oflTers 
an  amendment  which  will  be  stated. 

The  Secretary.  On  page  1,  lino  4,  strike  out  the  word  "  re- 
settle" and  in  lieu  thereof  Insert  the  words  "readjust  and 
settle,"  so  as  to  read: 

That  the  accounting  officers  of  the  Treasury  are  hereby  directed  to 
readjtwt  atid  settle  the  claim  of  the  State  of  Pennsylrania  azainst 
tbe  United  States,  etc.  a«-"i3i 

Tte  amendment  was  agreed  to. 

Mr.  SMOOT.  There  is  no  provision  here  for  an  appropria- 
tion for  the  money  for  the  payment  of  the  bill.  I>oes  the  Sen- 
ator want  to  have  the  amount  certified  to  Congress? 

Mr.  OLIVER.  I  have  no  objection  to  the  appropriation  going 
In,  but  we  thought  that  if  there  is  anything  wrong  with  the 
claim  the  Treasury  I>epartment  would  find  it  out  and  would 
report  the  exact  amount  to  Congress. 

Mr.  SMOOT.  The  Senator  simply  wants  to  have  the  an>ount 
due  to  Pennsylvania  certified  to  Congress? 

Mr.  OLIVl-nt.  Yes;  and  let  it  go  into  one  of  the  regular 
appropriation  bills. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

WILLIAM  LEWIS  HOLLAND. 

Mr.  KEAN  obtained  the  floor. 

Mr.   BROWN.     Mr.   Presulent 

^    Mr.  KEL\N.    I  was  al»out  to  nwive  that  the  Senate  proceed  to 
the  consideration  of  executive  business,  but  the  Senator  from 


Nebraska  has  a  motion  he  desires  to  make,  and  I  therefore 
yield  to  him. 

.Mr.  BROWN.  Mr.  President,  the  bill  (S.  W6)  to  correct  the 
naval  record  of  William  I^'wls  Holland,  was  reported  from 
the  Committee  on  Naval  Affairs  and  indefinitely  postponed. 
The  motion  to  postpone  the  bill  Indefinitely  was  afterwanis  re- 
c<Misldered.  I  move  that  the  bill  be  recommitted  to  the  Com- 
mittee on  Naval  .\ffalrs. 

The  motion  was  agreed  to. 

EXECrTIVE   SESSIOTT. 

Mr.  KE.VN.  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business,  .\fter  five  minutes  spent 
In  executive  session  the  doors  were  ret^pened.  and  (at  3  o'clock 
and  46  minutes  p.  m.)  the  Senate  adjourned  until  Monday, 
Ai»ril  11,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
Executive  nominations  received  by  the  Senate  April  7,  1910. 

COLXECTOB  OF  IXTEBNAL  REVEXrE. 

William  A.  Dunlap,  of  Tenne8.«;ee.  to  be  collector  of  Internal 
revenue  for  the  district  of  Tennessee,  in  place  of  Robert  S. 
Sharp,  resigned. 

Promotions  in  the  Akmy. 

catai.bt  abm. 

First  Lieut.  Edward  Davis.  Eleventh  Cavalry,  to  be  captain 
from  April  4,  1910.  vice  Capt.  George  E.  Mitchell,  Thirteenth 
Cavalrj',  detailed  in  the  Signal  Cori>8  on  that  date. 

Second  Lieut.  Orlando  G.  Palmer,  Seventh  Cavalry,  to  be  first 
lieutenant  from  April  4,  1910,  vice  First  Lieut.  Edward  Davis, 
Eleventh  Cavalryi  promoted. 

CHAPLAIN. 

Chaplain  Barton  W.  Perry.  Third  Field  Artillery,  to  be  chap- 
lain with  the  rank  of  major  from  April  5,  1910. 

Postmaster. 

RaynHHid  G.  Floyd  to  be  postmaster  at  Cleveland,  Ohio,  in 
place  of  Cliarles  C.  Dewstoe.  Iucuiul>ent*8  commissiou  expired 
January  16,  1909. 


CONFIRMATIONS. 
Executive  nomimitiang  confirmed  by  the  Senate  April  7,  1910. 
Secbet.vbt  of  Embassy. 
George  T.  Summerlin  to  be  second  secretary  of  the  embassy 
at  Tokyo,  Japan. 

Collector  of  Customs. 
William  F.  Stone  to  be  collector  of  customs  for  the  district  of 
Baltimore,  Md. 

Register  of  Land  Office. 

Ix>uls  J.  Cohn  to  be  register  of  the  land  office  at  Carson  City, 
Nev. 

Receivers  of  Pcblic  Moneys. 

Earl  W.  Tremont  to  be  receiver  of  public  moneys  at  Carson 
City.  Nev. 

John  H.  Duncan  to  be  receiver  of  public  moneys  at  Spring- 
field, Mo. 

Promotions  in  the  Navt. 

Capt.  Chauncey  Thomas  to  l>e  a  rear-admiral. 

Capt.  William  A.  Marshall  to  be  a  rear-admiral. 

Lieut.  (Junior  Grade)  George  C.  Pegram  to  be  a  lieutenant 

Surg.  Andrew  R.  Wentworth  to  be  a  medical  inspector. 
^^  Postmasters. 

colorado. 

Frances  M.  Johnson,  at  Ilaxtum,  Colo. 

IDAHO. 

Edward  T.  Barber,  at  Gooding,  Idaho. 

INDIANA. 

William  A.  Hayes,  at  Albany,  Ind. 

LOCTSIANA. 

Edward  M.  Buniett,  at  Baton  Rouge,  La. 
Ector  R.  Gammage,  at  Westlake,  La. 

MICHIGAN. 

Frederick  W.  Woessner,  at  Stephenson,  Mich. 

MINNESOTA. 

George  R.  Hall,  at  Plainview,  Minn. 

NEW  JEBSET. 

William  H.  Pulls,  at  Ramsey,  N.  J, 
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NEW  MEXICO. 

Arthur  H.  Rockafellow,  at  Roswell,  N.  Mex. 

OHIO. 

Joe  E.  Baird.  at  Bowling  Green,  Ohio. 
Theodore  E.  Frisble.  at  Prairie  Dei»ot.  Ohio. 
George  IL  Hlldebrand,  at  Ashland,  Ohio. 
T.  Frank  Williams,  at  Waynesburg,  Ohio. 

PENNSYLVANIA. 

Andrew  J.  Sutton,  at  Smithfield,  Pa. 

WISCONSIN. 

Frank  E.  Riley,  at  Two  Rivers,  Wis. 


HOUSE  OF  REPRESENTATIVES. 
TnuR8D.\T,  April  7,  1910. 

The  House  met  at  12  o'clock  noon. 

Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 

The'  SPEAKER.    The  Clerk  will  cause  the  Journal  to  be  read. 

The  <"lerk  proceedj'd  to  read  the  Journal. 

Mr.  JAMES  (Inter Miptlng  tlie  reading).  Mr.  Si)eaker,  I  make 
the  i)oint  of  no  quorum. 

The  SPEAKER.  I'he  gentleman  from  Kentucky  makes  the 
point  tluit  there  is  no  quorum  present.  The  Chair  will  count. 
[After  counting.]  (Mie  hundred  and  nlnety-slx  Members  are 
present,  a  quorum;  t  nd  the  Clerk  will  continue  the  reading  of 
the  Journal. 

The  Clerk  read  the  Jounial. 

corrections. 

Mr.  BOOHER.  Mr.  Speaker,  I  desire  to  have  the  Journal  and 
Record  corrected.  On  page  iXM  of  the  Record  1  am  recorded 
as  voting  "  no."     I  voted  "  aye." 

The  SPE.\KER.  Without  objection,  the  Journal  and  Record 
will  be  corrected  In  accordance  with  the  statement  of  the  gentle- 

nian.  .  -^     ,  , 

Mr.  ST.\NT.EY.     Mr.  Speaker,  I  desire  to  have  the  Journal 
and  the  Record  corr€-.ned.     In  the  roll  call,  on  page  43.31  of  the  | 
Record.  I  am  recorded  as  "  not  voting."    I  should  be  recorded  as 
**  present."  ,         ^     , 

The  SPEAKER.  Without  objection,  the  Journal  and  the 
Record  will  be  competed  in  accordance  with  the  statement  of 
the  gentleman. 

Mr.  ANDERSON.  Mr.  Speaker,  I  desire  to  have  the  Journal 
and  the  Record  cornvted.  On  page  4326  I  am  recorded  as  not 
being  present.     I  was  i>res"nt  and  answered  to  my  name. 

The  SPEAKER.  Wltliout  objt-ctlon.  the  Journal  and  Record 
will  be  corrected  in  accordance  with  the  statement  of  the  gen- 
tleman. 

The  .Toumal  was  <ipprove<l. 

Mr.  FINLEY.     .Mr.  Si>eaker.  I  desire  to  have  the  Record  cor- 
rected     On  page  4.3:0  of  the  Record,  in  the  course  of  remarks 
by  the  gentleman  from  Vermont   I  Mr.   Foster]    there  appears 
.  this  statement: 

Mr  FiviBT  In  It  not  «  fnct  thnt  the  pxiwdrp  of  fninklnR  mnll  by 
Thcodoro  Koosevelt  durlnK  his  natural  life  will  be  less  than  a  single 
years  shipment  of  free  setnla  by  a  I'ongressman? 

I  made  no.  such  statement  and  did  not  Interrupt  the  gentle- 
man from  Vernjont  at  that  i»oint.  Someone  else  than  myself 
made  that  statement. 

Mr.  FOSTEIt  of  Vermont.  Mr.  S|>eaker,  that  remark  should 
have  been  cre<llte<i  to  the  gentleman  from  Kansas  [Mr.  Mur- 
dock].  and  I  ask  also  that  the  correction  be  made. 

The   SPEAKER.     Wltbotjt  objection,   the   name  of  the  gen- 
tleman from  South  Carolina  will  be  stricken  out  and  the  name 
of  the  gentleman  from  Kansas  inserted  in  place  thereof. 
There  was  no  ob.iection. 

Mr.  MARTIN  of  Colorado.  Mr.  Speaker.  I  desire  to  call  at- 
tention to  a  correlation  In  the  Record.  I  have  already  called 
attention  to  it  at  the  desk,  but  it  has  been  suggested  to  me 
that  in  view  of  the  fact  that  It  affects  an  act  which  was  passed 
yesterday,  I  ought  io  call  attention  to  it.  In  the  second  column 
of  page  4342.  In  the  bill  passed  yesterday  extending  the  time  for 
making  second  filiuj:  of  homestead  and  des<'rt  entries,  the  words 
-or  desert  lands"  aire  omitted  In  the  se<'ond  line  of  the  bill  as  It 
app<»ars  In  the  Rfx<»rd  and  as  It  was  read  from  the  Clerk's  desk. 
I  desire  that  the  v.ords  may  be  Inserted  in  order  that  it  may 
api)ear  in  the  tempjrary  Rkcobd.  ..».,,, 

The  SPEAKER.  Does  the  amendment  appear  in  the  original 
bill  as  it  passed  the  House?  There  is  no  way  to  amend  the 
temporary  Record.  It  already  appears  there.  Of  course,  the 
correction  will  appear  in  the  permanent  Record,  on  the  gentle- 
man's request 


Mr.  MANN.    It  is  right  in  the  Journal. 

The  SPEAKER.  The  Record  will  be  corrected  In  accordance 
with  the  statement  of  the  gentleman. 

Mr.  LIVINGSTON.  Mr.  Si)eaker,  I  am  recorded  in  the 
Record,  on  page  4331.  as  being  among  those  not  voting.  I  de- 
sire to  say  that  at  the  time  I  was  in  conference  in  the  Senate  on 
a  bill  in  conference  between  the  two  Houses,  and  so  could  not 
be  present. 

SWEARING   IN   OF   A    MEMBER-ELECT. 

The  SPE.VKER.  The  Chair  lays  before  the  House  the  fol- 
lowing credentials,  which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Thb  Commoxwkalth  or  Massachcsktts. 
To  all  pertona  to  whom  these  pr*«cnf«  »hall  come,  greeting: 

Know  ye,  that  Evor.ST  N.  Fo.-^b.  of  IJoston.  has  been  duly  chosen  by 
the  people  of  ConKreKslonal  District  No.  14.  In  this  Commonwealth  to 
be  one  of  our  Itopresentatlves  in  the  Slxty-flrst  Conw^ss  of  the  I  nited 
States  for  the  remainder  of  the  unexpired  term  commenclnK  on  the 
4th  day  of  March  In  the  year  lOOtt.  to  fill  a  vacancy  caused  br  the 
decease  of  William  C.  Loverlng,  of  Taunton,  who  was  duly  elected 
thereto.  .  . 

witness  his  excellencv  Eben  8.  Draper,  our  jrovemor.  and  our  great 
seal,  hereunto  affixed  at  Boston  this  Oth  day  of  April,  A.  D.  1!>10.  and 
of  the  Indenendence  of  the  United  States  of  America  the  one  hundred 
and  thirty  fourth.  „  „    ^ 

I  SE.\I.. )  Ebkx   8.   Dbateb. 

Bv   his  excellency  the  governor: 

Wm.  M.  Olik. 
Becreiary  of  the  Commontcealth. 

Mr.  FOSS  of  Illinois.     Mr.  Speaker,  I  desire  to  inform  the 
Chair  that  tlie  Representative-elect  from  the  Fourteenth  Con- 
gressional District  of  the  State  of  Massachusetts  Is  here  and 
ready  to  take  the  oath  of  office.     [Applause  on  the  Democratic  - 
side.  1 

The  SPE.\KER.     The  gentleman  will  present  himself. 

Mr.  Eugene  N.  Fobs  preseutM  himself  before  the  I)ar  of  the 
House  and  took  the  oath  of  office. 

JOHN   GRAT. 

Mr.  BRADLEY.  Mr.  Speaker,  by  direction  of  the  Committee 
on  Military  Affairs,  I  ask  unanimous  consent  that  the  Cximmit- 
tee  of  the  Whole  House  on  the  state  of  the  Union  be  discharged 
from  the  further  consideration  of  the  bill  (S.  (5649)  for  the 
relief  of  John  Gray,  calendar  No.  404,  and  that  the  bill  be 
recommitted  to  the  Committee  on  Military  Affairs. 

The  SPEAKER.  The  gentleman  from  New  York,  by  direc- 
tion of  the  Committee  on  Military  Affairs,  asks  unanimous  con- 
sent that  the  Committee  of  the  Whole  House  on  the  state  of  the 
I'nlon  be  dlschargetl  from  the  further  consideration  of  Senate 
bill  Ot>49,  the  title  of  which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

A  bill   (S.  6649)   for  the  relief  of  .Tohn  Gray. 

The  SPE.\KER.  And  that  the  same  be  recommitted  to  the 
Committee  on  Military  Affairs.  Is  there  objection?  [After  a 
I»ause.]     The  Chair  hears  none. 

JAMES  J.  ELLIOTT. 

The  SPEcVKER.  The  Chair  lays  before  the  House,  from  the 
Si)eaker*8  table,  a  House  bill  with  a  Senate  amendment,  which 
the  Clerk  will  report. 

The  Clerk  read  as  follows: 

A  bill  (H.  B.  1324)  for  the  relief  of  James  J.  Elliott. 

The  Senate  amendment  was  read. 

Mr.  PRINCE.  Mr.  Speaker,  I  move  that  the  House  concur 
in  the  Senate  amendment. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

AGBICULTUBAX   APPROPRIATION    BILL. 

Mr.  SCOTT.  Mr.  Speaker,  I  call  up  the  conference  report  on 
the  agricultural  bill  and  ask  that  the  statement  be  read  in  lieu 

of  the  rejKirt.  „  *». 

The  SPE-VKER.  The  gentleman  from  Kansas  calls  up  the 
following  conference  reiwrt.  The  Clerk  will  read  the  title  of 
the  bill. 

The  Clerk  read  as  follows: 

A  bill  (H  R.  1S102)  makinB  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  ."O.  1011. 

The  SPRfVKER.  The  gentleman  from  Kansas  asks  unani- 
mous consent  that  the  statement  may  be  read  In  lieu  of  the 
rejHirt.    Is  there  objection?     [After  a  pause.]     The  Chair  hears 

[For  conference  report  and  statement,  see  Congressional 
Record  of  Friday,  April  1.]  .        .  , 

Mr.  SCOTT.    Mr.  Si)eaker,  I  move  that  the  conference  report 

be  adopted.  ,  ,  ,.- 

Mr.  MANN.    Mr.  Speaker,  will  the  gentleman  yield? 
Mr   SCOTT.    Mr.  Speaker,  I  withhold  the  motion,  if  the  gen- 
tleman desires  to  ask  some  questions  or  make  a  statement 
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»» iiiiuiu  n.  runs,  ai  iiuiBsey,  n.  j. 


man's  request 


I  tleman  desires  to  ask  some  questions  or  mase  a  siaieuienu 


Mr.  ^fANX.  In  reference  to  Senate  am«idment  No.  37,  con- 
I  ceminJK  the  anioant  of  receipts  from  the  Forest  Service  which 
<re  to  be  tuniotl  over  to  the  State,  I  understand  that  the  law 
i  now  provkles  25  per  cent  of  all  the  receipts  from  the  Forest 
I  Service  shall  be  turned  over  to  the  States  and  Territories  In 
:  which  tlie  reserves  are  located.  The  Senate  amendment  pro- 
i  poses  to  Qtako  it  ."i5  per  ci'Ut  instend  of  25  per  cent  My  under- 
t~«taudinK  is — I  ask  the  gentleman  for  further  Information — that 
the  desire  and  purpose  on  the  part  of  the  Forest  Service  is  to 
make  the  forest  reserve  in  a  way  self-supporting,  and  to  cut 
the  riiwned  timber  as  It  ripens  for  commercial  purposes,  and 
along  with  that  this  amendment  proi«oses  to  turn  over,  not  35 
per  cent  of  the  net  receipts,  but  35  per  cent  of  the  gross  re- 
ceipts derlvo<l  from  the  cutting  of  ripened  timber  for  com- 
mercial iiuri¥»ses  and  give  that  to  the  States,  when,  possibly, 
the  35  per  cent  will  be  more  than  the  profits  derived  by  the 
Government  May  I  ask  the  gentleman  what  the  reason  is  for 
increnslng  the  already  large  projtortloa  of  25  per  cent  of  annual 
receipts  In  lieu  of  taxes  and  making  It  35  per  cent?  We 
usually  consider  that  if  a  man  pays  10  per  cent  of  his  annual 
revennefl  for  taxes  he  is  contributing  a  large  proportion.  Hero 
this  proposition  Is  to  raise  the  25  per  cent  to  35  i>er  cent 

Mr.  SC'O'IT.  Mr.  Speaker,  the  act  of  19(>o.  which  transferred 
the  care  of  the  forests  from  the  Department  of  the  Interior 
to  the  Department  of  Agriculture,  containeil  a  provision  that 
30  per  cent  of  the  gross  receipts  from  the  forests  should  bt> 
paid  to  the  State  or  Territory  in  which  the  forests  were 
locate*!.  Three  years  ago  that  percentage  was  increased  to 
25,  and  by  the  rei)ort  now  under  consideration,  upon  an  ameud- 
j  ment  of  the  Senate,  It  Is  increased  to  35  pi:»r  cent.  The  reason 
I  itlven  for  the  Increase  Is  that  in  many  of  the  States  of  the 
I'nion  the  national  fi.rt^t  reserves  constitute  a  very  large  pro- 
portion of  the  area.  I  believe  it  Is  said  that  In  the  State  of 
Washington  al»out  three-fourths  of  the  entire  area  of  the  State 
Is  within  forest  reserves.  It  Is  argued  that,  being  reserved, 
the  lands  are  permanently  taken  off  the  tax  rolls  of  the  counties 
and  States,  p«»rmj\nently  witlulrawu  from  individual  occuiuincy, 
through  whirh  industries  might  be  built  up  and  additional  tax- 
able property  thereby  created.  For  these  retisons  It  is  declare*! 
that  it  Is  impossible  to  maintain  schools  and  to  build  and  main- 
tain roads  without  demanding  from  the  receipts  of  the  forests 
i  a  large  i>er<"entage. 

•      The  dfvlaratiou  is  made  that  to  tax  the  small  amount  of  in- 

i  dividoal  proi»erty  that  lies  outside  of  the  reserves  to  the  extent 

necessjiry   to  build   and   maintain   roads  and   to   maintain   the 

schools  would  l)e  to  levy  a  burden  which  it  would  be  imi«»ssible 

tor  the  j>eopIe  to  carry. 

Mr.  MADDEN.     Will  the  gentleman  vlcld  for  a  question? 
Mr.  SCOTT.     With  pleasure. 
I      Mr.  MADDEN.    Who  holds  the  title  of  the  proi)erty  in  the 
I  reserves? 

I      .Mr.  S(^OTT.     The  Government 

.Mr.  MADDE.X.     It   would  be  taxed  anyway? 
Mr.  SCOTT.     No;    it   would   not   be   taxed  so  long  as   It   re- 
ntalned  in  the  liands  of  the  (k)vernment.  but  the  argument  is 
that  if  the  reserve  policy  had  not  b*»en  enter«!  Jipon  these  for- 
est lands  would  by  this  time  have  passed,  ofwonld  rapitlly, 

j  from  time  to  time  In  the  future,  pass  into  the  bauds  of  plvate 

i  Individuals,  and  thus  would  come  ui»«m  the  tax  rolls. 

I      -Mr.  .MADDEN.    If  it  had  not,  it  would  not  have  come  on 
the  tax  rolls? 

1       .Mr.  SCOTT.     That  Is  true. 

Mr.  MAD1>EN.  Is  there  any  justification  for  the  pnymet  t 
of  35  Pi  cent  of  the  rtvelpts  of  the  forest  reserves  to  the  States, 
on  the  hyiiothesis  that  they  might  possibly  have  gone  on  the 
tax  rolls? 

-Mr.  SCOTT.    The  gentleman's  judgment  on  that  proposition 
j  Is  quite  as  gotx!  as  my  own.     I  desire  to  say  that  everv  in- 
crease that  has  been  made  fr«>m  10  per  cent  to  35  per  cent  has 
been  over  my  most  earnest  protest.    Personally  It  seems  to  me 
■  that  25  iH>r  cent   Is  the  very  outside  limit  that  ought  to  be' 
I  alloweti,  but  the  House  conferees  yleldeil  to  the  Judgment  of 
the  Senate  conferees,  who  declared  it  to  be  their  belief  that 
it  would  be  imi»ossiMe  to  have  the  report  agreed  upon  in  the 
j  Senate  unless  this  increase  was  allowed. 

Mr.  M.VDDEN.  Ui>ou  whose  recommendation  was  it  made.  If 
It  was  not  up*m  the  nvommendation  of  the  gentleman  who  is 
chjiirman  of  the  committee  that  made  the  report? 
j  Mr.  SCOTT.  The  amendment  was  put  u^xm  the  bill  in  the 
I  Senate,  as  I  think  the  gentleman  knows,  and  the  House  con- 
ferees yielded,  as  the  House  conferees  are  sometimes  obliged 
to  do. 

;      Mr.  M.iDDEX.     Is  this  recommended  by  the  Department  of 
Asricuiture  or  the  Department  of  the  Interior? 


Mr.  SCOTT.  I  do  not  think  either  of  those  departments  has 
expressed  any  opinion  on  the  subject 

Mr.  MADDEN.  Upon  what  theory  was  the  Item  placed  in 
the  bill? 

Mr.  SCOTT.  The  Item  was  placed  In  the  bill  upon  the  de- 
mand of  gentlemen  representing  the  c-ommunities  in  which  the 
reserves  are  locatetl,  and  I  presume  the  arguments  tljey  used 
In  support  of  It  must  have  been  suthcieut  to  influeuce  the 
judjrmeut  of  the  other  body. 

Mr.  AT.VDDEN.  Were  these  arguments  made  before  the  com- 
mittee of  which  the  gentleman  Is  chairman? 

Mr.  SCOTT..  No;  the  matter  was  not  presented  before  the 
House  Committee  on  Agriculture. 

Mr.  MADDEN.  Has  the  Committee  on  .\grieulture  agreed 
to  the  amendment  without  any  of  the  facts  \ii>oi\  which  this 
Item  was  placed  in  the  hill? 

Mr.  SCOTT.  The  matter,  as  I  say.  ha"?  never  been  submitted 
to  the  full  Committee  on  .\grlcultnre  In  the  House. 

Mr.  M.\DDEN.     I  mean  the  conferees. 

Mr.  SCOTT.  The  House  cc^nferees  did  Inquire  Into  It  ob- 
taining from  the  Senate  conferees  such  Information  and  argu- 
ment in  relation  to  the  matter  as  they  were  able  to  give. 

Mr.  MADDI:N.  Just  one  more  question,  Mr.  Spt«aker,  If  the 
gentleman  will  yield,  and  that  Is  whether  the  conferees  on  the 
part  of  the  House  considered  they  had  sufficient  Information 
uiion  which  to  base  an  Intelligent  jijilgmeut  as  to  the  Ju.stlce  of 
the  payment  of  35  i>er  cent  of  the  receii»ts  of  the  forest  resi-rves 
into  tlie  tr<\'isury  of  the  States  when  they  accepted  the  amend- 
ment jflaced  ui>on  the  bill  by  the  Senate? 

Mr.  SCOTT.  I  think  I  may  answer  that  question  by  saying 
that  In  the  minds  of  the  House  confen-es  It  was  a  matter  of 
l>raetioal  letrislation.  of  what  could  and  what  could  not  be 
8e<'ured,  and  not  a  matter  of  judgment 

Mr.  TAWNEY.  WUl  the  gentleman  yield  to  me  ju.st  a  mo- 
ment? I  understoo<l  t'  o  gentleman  from  Kansas  to  say  a  mo- 
ment ago  that  in  his  judgment.  25  i>er  cent  was  all  that  ought 
to  be  paid  from  gross  receipts  on  account  of  the  Forest  Service 
to  the  States  in  which  the  reservations  are  situated.  Is  It  or 
Is  It  not  a  fact  that  that  policy  was  inassed  upon  by  the  House 
in  the  last  Congress?  Was  not  that  provision  for  25  per  cent 
put  in  the  bill  in  the  House? 

Mr.  SCOrr.  I  stated  a  moment  ago  that  the  original  act 
transferriug  the  forest  reserves  to  the  Agricultural  I>ei)ortu»ent 
l)rovided  10  per  cent  but  I  think  the  amount  was  increased  to 
25  per  cent  by  the  House  two  or  three  years  ago. 

Mr.  T.VWNEY.  Now,  the  increase  was  adopted  on  the  recom- 
mendation of  the  Committee  on  Agriculture  of  the  House  m  the 
first  instance,  was  It  not? 

.Mr.  SCOTT.    That  is  my  recollection. 

Mr.  T.VWNEY.  So  far  as  Congress  is  concerned,  the  Hnuso 
1  ad  a  voice  In  fixing  that  rH>licy.  .Now,  I  submit  to  the  gentle- 
man from  Kansas,  If  he  does  not  tliink.  when  it  is  proiH.skHl  to 
change  that  policy  by  a  Senate  anunnlment  that  the  House 
ought  to  have  an  opportunity  to  consider  whether  or  not  that 
poJicy  should  be  changed?  I  think  the  matter  is  of  such  im- 
portance that  the  conferees  of  the  House  would  have  been  jus- 
tifie«l  in  coming  back  to  the  Hou.«e  with  this  amendment  and 
giving  the  House  an  opportunity  to  exi>i-es«  its  judgment  on  the 
question  whetlier  we  should  change  a  i)olicy  which  the  House 
had  formerly  adoptetl. 

Mr.  SCOTT.  Mr.  Speaker,  I  do  not  n^jrnnl.  and  I  do  not  be- 
heve  the  House  conferees  re-anled,  tliat  this  Item  Is  any  more 
a  pohcy  than  is  any  other  item  of  appropriation  carried' in  the 
bill. 

Mr.  T.VWNEY.  Well,  the  gentleman  understamls,  of  course, 
that  if  this  i)n>vision  U-comes  law.  then  we  will  operate  our 
forest  reserves  at  a  loss  for  the  benefit  of  the  States  in  which 
the  forest  reserves  are  located. 

*yr  ,f'^^*'^r-  That  may  be  true  as  to  some  of  them.  I  do 
not  believe  It  would  be  true  as  a  general  pmposition. 

Mr  T.\W  NEY.  Take,  for  example,  the  forest  reserves  In 
^^■""Z.}  Government  Is  carrjing  on  logging  operations. 
Thir^-flve  T)er  cent  is  more,  a  great  deal  more,  than  the  profits 
which  the  Government  derives  from  the  operations.  We  not  only 
pay  the  expense  of  operating  the  lumber  proposition,  but  we 
pay  In  additon  25  per  cetU,  which  Is  more  profit  than  we  get 
on  the  logs  sold  to  Individuals. 

Mr  SCOTT  I  think  the  gentleman  Is  mistaken  about  that. 
The  information  brought  to  the  House  Committee  on  Agrlnil- 
ture  is  that  the  actual  exi)ense«  of  the  Government  In  making 
the  sales,  which  must  proceed  and  accompany  the  logging  opera- 
tions to  which  the  gentleman  refers,  do  not  ex.-ee,!  30  cents  a 
thmisand  feet  on  the  lumber  sold,  whereas  the  Govemmetit  verr 
rarely  sells  lumber  for  less  than  ^  ami  very  often  for  |5  aud  |8 
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a  thousand  fee*.     So  I  think  the  gentleman  is  mistaken  In  be- 
lie\ing  that  V'>  i>er  ceut  will  always  bring  us  a  loss. 

Mr.  TAWNEY.  Tt  ke  it  as  a  rule,  is  tliere  25  per  cent  profit 
to  the  Government  ia  administering  the  forests,  including  the 
logging  operations  or  lumbering  ojieratlons  that  are  carried  on? 
Mr.  SCOTT.  Up  to  the  present  time  undoubtedly  tliere  has 
not  lK?en  any  profit  in  the  general  (»i»eratlon  of  the  Forest  Service. 
Mr.  TAW.M.V.  Well,  there  has  been  no  profit.  Now,  not- 
withstanding that  fact,  there  is  a  proposed  Increased  i>;iynient 
to  the  States  in  which  tlie  forest  reservations  are  located  from 
25  i^er  cent  of  the  rett?ipts  to  ,'>5  p4-r  cent,  without  the  House 
having  an  opinirtimity  to  express  its  opinion  whether  that  ix)licy 
should  !>e  chan'.:ed. 

Mr.  SCOTT.  But  in  the  operations  which  are  Involved  In 
the  payment  of  this  35  ler  cent  there  will  be  more  than  a  35 
per  cent  profit. 

Mr.  M.VNN.  I  thiak  the  gentleman  from  Kansas  [Mr.  Srorr] 
and  the  gentleman  ficm  .Mitmes'>ta  (Mr.  Tawxey]  are  both  mis- 
taken as  to  the  history  of  this  legisUition.  They  both  agreed  a 
moment  ago  that  tbe  25  ivr  cent  was  an  Item  Inserted  in  the 
House.  The  original  bill  transferring  the  foi-est  reserves  from 
the  Interior  I»epartment  to  the  Agricultural  De|"artment  pro- 
Tide<l  for  tuniing  over  10  per  cent  fn>m  the  National  Govern- 
ment to  tlie  States.  Two  years  ago  the  House  [lassed  the  agri- 
cultural bill,  and  tte  Senate  put  in  an  Item  as  an  amendment 
making  It  25  |>er  cent,  and  did  then  what  they  are  doing  now, 
trietl  to  hold  up  the  Houwn  and  succei5.^fully  at  that  time,  by 
saying  that  unless  the  House  confej-ees  agreed  to  an  amend- 
ment inserted  by  the  Senate  there  would  be  no  agreement,  in 
the  face  of  tlie*  universal  rule  of  both  parties  that  the  lK)dy 
whleh  inserts  an  amendment  must  yield  unless  the  other  b<jdy  I 
consents  to  it:  and  two  years  ago  on  this  holdup  we  agre*-*!  to  I 
25  i>er  cent.  Having  learned  how  easy  it  was,  they  now  projx^se 
to  make  it  35  i)er  cent  for  maintenance  of  schools  and  roads,  j 
where  there  are  no  s^-l.ools  and  where  tlio  roads  are  built  out 
of  the  National  Treasury.  Now,  is  not  that  the  correct  history 
of  the  matter? 

Mr.  SCOTT.  I  liave  not  refreshed  my  memory  as  to  the 
history  and  speak  f -om  a  recollection  two  years  old.  The  gen- 
tleman is  probably  (luite  right 

Mr.  M.'VNN.  I  hive  not  refreshed  my  recollection  from  an 
examination  of  the  records,  but  I  have  refreshed  my  recollec- 
tion by  the  matter  cinnlng  up,  and  I  am  certain  that  I  am 
right.  Now,  does  tte  gentleman  think,  as  a  pariiameutar)-  proj)- 
OBltlon,  that  where  the  Senate  projwses  an  amendment  exiH*nd- 
Ing  money  and  malcing  law,  that  it  is  the  duty  of  the  House 
conferees  and  of  the  H(mse  to  yield,  because  the  Senate  con- 
ferees threaten  that  If  they  can  not  have  their  own  way  they 
will  not  play  in  the  bark  yard? 

Mr.  SCOTT.  Of  course,  I  do  not  think  anything  of  that 
kind.  It  is  wholly  a  matter  of  judgment  on  the  part  of  the 
House  confen'<'S  as  to  what  they  shall  recommend  to  the  House. 
We  have  exercised  ^ur  judgment.  If  the  House  choose  to  differ 
wltli  us  and  to  send  the  bill  back,  the  conferees  will  certainly 
carry  out  the  mandate  of  the  House. 

Mr.  MAN-N.  I  Know,  and  there  is  no  intention  to  criticise 
the  gentleman. 

Mr.  SCOTT.     I  imderstand  that 

Mr.  MANN.  I  understood  the  gentleman  to  say  that  they 
yielded  to  the  proposition  practically  under  pressure  from  the 
other  conferees,  agiinst  their  better  judgment. 

Mr.  KEIFER.     1  want  to  ask  a  question.     Prior  to  the  time 
of  the  transfer  of  the  Forest  Service  to  the  Agiicultural  De- 
partment  was   there  any   policy   of  paying  any   part  of  the 
re<-eii)ts  from  forest  reserves  to  the  States? 
Jlr.  SCOTT.    There  was  not. 

Mr.  MANN.  I  think  not.  The  gentleman  knows  better  than  I. 
Mr.  KEIFER.  Then,  further.  Is  It  not  true  that  when  the 
transfer  was  made  the  policy  was  first  adopted  of  i>aying  some- 
thing out  of  the  receipts  from  forest  reserves  to  the  States? 
And  l8  it  not  now  a  question,  not  of  adopting  a  policy,  but  of 
fixing  the  amounr  of  money  we  arc  to  give  away  in  that 
manner? 

.Mr.  SCOTT.  The  policy  was  fixed  in  the  original  act  In 
1905,  transferring  the  Forest  Ser\ice  from  the  Department  of 
the  Interior  to  the  Department  of  Agriculture,  as  the  gentleman 
states. 

Mr.  KEIFKR.     And  for  the  first  time? 
Mr.  SCOTT.    And  for  the  first  time. 

The  SPEAK  Kit    The  time  of  the  gentleman  has  expired. 
Mr.  SCOTT.     I  .vield  three  minutes  to  the  gentleman  from 
Wisconsin  fMr.  Moksf]. 

Mr.  MOUSE.  I  want  to  call  the  attention  of  this  House  to 
another  matter  thit  Las  not  been  noted  before.  I  hoi)e  and  be- 
lieve that  we  are  about  to  establish  in  the  Ain»alachian  Moun- 


tains a  forest  resene.  You  will  notice  that  this  provision  be- 
comes permanent  law.  If  we  establish  forest  reserves  In  the 
.\!»imlachlan  Mountains,  the  lk>neral  Government  will  pay  every 
dollar  that  is  to  l>e  paid  in  the  purchasing  of  th(»se  fon'st  re- 
serves. Now,  look  at  the  i»olicy  that  you  are  establishing, 
namely,  of  going  Into  a  State,  buying  a  great  territory,  paying 
therefor  all  that  it  is  worth  and  probably  more  than  it  Is  worth, 
and  then,  in  addition  to  that,  turning  over  35  ix'r  cent,  not  of 
the  profits  but  of  the  total  receipts,  to  the  States.  It  seems  to 
me  that  while  this  may  be  e<iuitable  in  the  West  It  certainly 
will  not  be  in  the  East  The  Government  owns  the  land  In 
these  western  reserves  now.  There  arc  no  schools  and  no  rtmds 
within  the  forest  reserves. 

What  roads  there  are  are  being  built  by  the  General  Govern- 
ment, and  for  the  life  of  me  1  can  see  no  reason  why  the  Gen- 
eral Government  slK)Uld  turn  over  35  per  cent,  not  of  the 
profits  but  of  the  whole  receipts,  where  they  are  cutting  oCt 
virgin  timber. 

Mr.  MARTIN  of  Colorado.  Will  the  gentleman  yield  for  a 
qtiestion  ? 

•Mr.  MORSE.     Certainly. 

Mr.  MARTIN  of  Colorado.  Does  the  gentleman  think  It  of 
any  benefit  to  the  State  to  take  a  dollar  away  from  It  and  give 
it  back  35  cents? 

Mr.  MORSE.  They  are  not  taking  away  a  dollar  from  it 
The  land  never  beUmgotl  to  the  State.  It  belongs  to  the  people 
of  the  UnittHl  States,  and  not  to  the  State  of  Colorado. 

Mr.  M.\KTIN  of  Colorado.  How  much  land  does  the  General 
Government  owu  In  your  State? 

Mr.  MORSE.  It  makes  no  difference ;  but  the  General  Gor- 
ernment  owns  considenible  land  In  my  State. 

Mr.  MARTIN  of  Colorado.  Your  State  has  got  the  benefit 
of  the  public  domain  and  Its  resources. 

Mr.  MORSE.  The  people  hare  got  the  benefit  of  it.  We  are 
not  asking  the  General  Government  for  the  receipts  from  the 
land  in  our  State. 

Mr.  PAYNE.     Will  the  gentleman  yield  for  a  question? 
Mr.  MORSE.     I  will  yield  to  the  gentleman. 
Mr.  PAYNE.    I  understand  the  gentleman  is  oi)i>osed  to  this 
proposition,  but  is  a  little  weak  on  the  question  of  the  Api>a- 

laihian  reserve 

.Mr.-  MORSE.    Not  at  all. 

Mr.  PAYNE.  I  want  to  ask  the  gentleman  If  he  will  not  vote 
With  me  against  both  propositions — the  Appalachian  reserve 
and  this  35  per  cent  and  not  saddle  these,  thmgs  on  the  Gen- 
eral Government 

Mr.  MORSE.  It  will  depend  entirely  ujKm  the  form  which 
the  hill  takes  when  it  comes  into  the  House.  I  am  In  favor  of 
forest  reserves.  I  prefer  to  see  the  States  do  It,  but  If  the 
States  will  not  do  it  then  I  want  to  see  the  (Jeneral  Government 
do  It  Our  State  is  doing  it;  we  have  400,000  acres  iu  forest 
reserves. 

Mr.  P.\YN*E.  I  would  be  in  favor  of  the  States  forming  an 
agreement,  under  the  provisions  of  the  Constitution,  to  take 
care  of  these  reserves,  as  we  do  In  the  State  of  New  York.  The 
States  are  fully  as  able  to  do  that  as  we  are,  and  why  saddle  It 
onto  the  General  Government? 

Mr.  MORSE.  If  the  States  will  not  do  it,  I  am  in  favor  of 
having  the  General  Government  do  it 

Mr.  SCOTT.    Mr.  Si)eakcr,  how  much  time  have  I  remaining? 
The  SPE.\KER.    The  gentleman  has  thirty-five  minutes. 
Mr.  SCOTT.    I  desire  to  yield  five  minutes  to  the  gentleman 
from  California  [Mr.  ENGLEBRicnTl. 

Mr.  ENGLEBltlGHT.  Mr.  Speaker,  this  whole  question  as  It 
Is  presented  In  opposition  to  this  reiwrt  Is  simply  a  proi)osition 
to  uphold  a  policy  to  bottle  up  the  resources  of  the  West;  to  tie 
them  up  aud  not  make  a  proper  use  of  them.  I  have  whole 
counties  in  my  district  that  are  inclosed  with  forest  reserves. 
In  which  there  Is  private  ownership,  aud  the  private  ownership 
has  to  be  taxed  to  support  the  county  and  state  governments. 
I  can  call  vour  attention  to  one  reserve  covering  one  county  that 
has  15,00d,00(»,000  fwt  of  lumber  In  It,  and  yet  the  receipts 
from  that  reserve  last  year  for  lumber  sold  by  the  Government 
\axs  only  ?445,  of  which  the  county  got  about  ?100  in  lieu  of 
taxes  on  over  $50,r00.000  of  property. 

The  annual  loss  bv  fire  aud  rotting  of  that  timber  amounts 
probably  to  $1,000,000  a  year  that  is  waste*!.  When  you  talk 
about  conservation  and  forest  res<'rves.  you  must  face  the  subject 
In  a  fair  wav:  and  if  you  are  going  to  bottle  up  our  resources, 
it  is  no  moretlian  right  it  Is  no  more  than  just  thiit  you  should 
make  some  recf)mi)euse  In  some  way  to  keep  )ip  tlie  local  and 
state  governments  by  the  payment  of  a  fair  and  n-nsonable  per- 
centage of  their  receipts,  as  provided  for  in  this  reiM>rt 

Mr.  SCOTT.  Mr.  Si»eaker,  I  yield  three  minutes  to  the  gen- 
tleman from  Kentucky  [Mr.  Starlet]. 
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Mr.  STANLEY.  Mr.  Si»eaker,  it  developetl.  I  believe— and 
the  ctiairiuan  of  the  committee  will  agree  with  me — that  the 
cutting  of  this  timU>r  on  government  resen-es  is  much  more 
ex(>ensive  than  the  cutting  of  timber  in  the  ordinary  forests 
for  commercial  puriwses,  for  the  reason  that  it  is  much  more 
Inaccessible  and  that  it  is  a  costly  proiiosition.  It  is  not  a 
profitable  one  in  these  reserves.  This  cutting  is  done  for  the 
puntose  rather  of  providing  commerce  with  ripened  timber. 
It  is  no  longer  useful  in  the  government  reserve.  On  the  one 
hand  the  States  are  clamoring  in  the  Apimlachian  region  for 
the  Government  t«»  take  over  the  vast  forest  area ;  in  the  States 
where  they  have  it  they  are  clamoring  that  the  forest  areas 
shall  be  operated  at  a  great  loss  to  all  the  people  for  the  bene- 
fit of  those  jieople  who  need  it  the  least. 

The  amount  is  enormous  that  is  exi>ended  for  building  roads 
and  maintaining  the  houses  and  looking  after  the  like  of  that 
lu  these  forest  reserves.  They  have  less  need  for  schools  and 
less  need  for  roads  where  the  reservations  are  located  than 
anywhere  else,  and  this  projtosition  to  take  35  i)or  cent  of  the 
Income  is  a  proi)ositlon  to  mulct  the  National  Trwisury  for  the 
benefit  of  those  who  are  immediately  adjacent  to  the  places 
where  the  forests  are  cut.  It  has  been  carried  to  a  shameful 
extent  now,  and  the  further  it  is  carried  the  worse  it  is  for  the 
people  at  large.  The  largest  part  of  the  area  of  this  country 
is  not  in  forest  reserves,  and  it  is  not  fair,  it  is  not  just,  it  is 
not  right. 

It  is  not  right  that  the  people  of  Kentucky  and  Tennes.«;ee  and 
Ohio  and  Indiana  shall  be  taxed  millions  of  dollars  for  the  pur- 
pose of  building  schools  and  constructing  roads  in  those  Terri- 
tories that  hapiten  to  have  these  forest  reserves. 

If  this  proposition  were  proposed  as  a  matter  of  substantive 
law  instead  of  being  done  l)y  subterfuge  it  would  not  get  20 
votes  in  this  House,  and  yet  the  oi)eration  of  the  law  is  just 
the  same  as  if  a  proposition  was  made  here  to  tax  the  whole 
Government  several  millions  of  dollars  for  the  purpose  of  build- 
ing roads  and  schools  in  certain  localities. 

Mr.  MARTIN  of  Colorado.  Mr.  Si)eaker,  I  would  like  to  ask 
the  gentleman  a  question.  I  want  to  ask  him  If  he  does  not 
realize  that  for  every  35  cents  tliat  would  be  given  back  to  a 
forest- reserve  State  under  this  amendment  the  Government 
takes  $1  out  of  the  resources  of  that  State? 

Mr.  STANLEY.  It  takes  it  out  of  the  resources  of  the  forest 
reserves,  which  are  not  practically  the  restiurces  of  the  State 
at  all.  They  are  projierty  of  the  Government  located  in  the 
States. 

Mr.  HITCHCOCK.  Mr.  Siieaker,  I  desire  to  ask  the  gentle- 
man from  Kansas  a  question. 

Mr.  SCOTT.    I  yield  to  the  gentleman. 

Mr.  HITCHCOCK.  Can  the  gentleman  state  what  per  cent 
of  the  receipts  from  these  forest  resources  are  consumed  in  the 
cost  of  cutting  and  selling  the  timber? 

Mr.  SCOTT.  The  infuruiation  given  to  the  committee  was 
that  about  30  cents  a  thou.sand  could  be  properly  charged  up 
as  the  cost  of  making  timber  sales. 

Mr.  HITCHCOCK.  I  mean,  what  per  cent  of  the  receipts  are 
absorbed  in  the  cost  of  getting  the  receipts? 

Mr.  SCOTT.  The  gentleman  can  figure  that  out  when  he 
knows  that  the  price  received  for  the  lumber  is  from  $2.50  to  $5 
a  thousand.  A  small  iiercentage  of  it  is  necessary  to  pay  the 
expenses  directly  involved  In  the  sale  of  the  luml>er. 

Mr.  HITCHCOCK.  Now.  can  the  gentleman  state  what  the 
aggregate  receii.ts  are  that  would  be  divided  among  these 
States,  and  how  much  to  each  approximately  under  this  amend- 
ment? 

Mr.  SCOTT.  The  receipts  from  the  forest  reserves  last 
year  were  about  |l.S(H).(Xit>. 

Mr.  I{EEI»KK.    Please  give  the  expense. 

Mr.  SCOTT.  And  the  expense  of  the  entire  Forest  Service 
was  something  over  $4,000,000. 

Mr.  HITCHCOCK.  So  that  it  is  operated  at  a  loss,  so  far 
as  that  Is  concernetl. 

Mr.  SCOTT.  T'ndoubte^lly :  but  of  course  the  Forest  Service 
does  a  great  deal  of  work  aside  from  the  mere  sale  of  timber. 

Mr.  HITCHCOCK.  H(»w  many  States  particii>ate  in  this 
btMieflt  under  the  prew^it  law? 

Mr.  SCOTT.  All  of  the  States  in  which  national  forests  are 
l<K*ated. 

.Mr.  HITCHCOCK.    Approximately,  how  many? 

Mr.  SCOTT.  I  would  ha>e  to  count  them  up.  They  are  the 
Rot'ky  Mountain  States.  In  a  general  way. 

.Mr.  HITCHCCX^K.  Is  It  not  a  discrimination  against  the 
other  States  in  which  public  lands  have  been  disposed  of,  and 
of  which  the  States  have  received  no  benefit,  to  provide  that  In 
these  forest  States  such  a  large  percentage  of  the  receipts  shall 
go  to  the  States? 


Mr.  SCOTT.  That  is  a  matter  of  opinion,  of  course.  The 
gentleman  Is  able  to  judge  of  that  as  well  as  I. 

Mr.  HITCHCOCK.  Have  we  not  gone  to  the  limit  already  la 
providing  that  25  per  cent  of  those  receipts  shall  go  to  those 
States? 

Mr.  SCOTT.     The  present  law  provides  25  per  cent. 

Mr.  HITCHCOCK.  Is  not  that  the  limit  that  we  should  go 
to  in  discrimination? 

.Mr.  SCOTT.     My  own  Judgment  is  that  it  Is  the  limit. 

Mr.  RUCKER  of  Colorado.  I  will  ask  the  gentleman  from 
Nebraska,  How  much  did  these  Eastern  States  ever  contribute 
of  their  timber  reserves  to  the  General  Government? 

Mr.  HITCHCOCK.  1  will  answer  that  by  stating  that  I  am 
not  speaking  for  the  Eastern  States.  I  represent  a  Western 
State — a  Western  State  whose  lands  have  In'en  dlspose<l  <»f  by 
the  Government  and  which  has  received  nothing  from  those 
lands.  Why  should  Nebraska,  for  Instance,  having  nn-elved 
nothing  from  the  disiKisal  of  these  public  lands,  be  now  forced 
to  contribute  an  undue  proportion  to  the  State  which  may  be 
west  of  It? 

I  am  willing  to  go  as  far  as  the  present  law  goes.  I  think 
these  Western  States  with  large  timber  reserves  should  receive 
something,  but  I  believe  we  have  gone  to  the  limit  when  we  have 
acoordwl  thera  25  per  cent  of  the  gross  annual  receipts. 

Mr.  RT'CKER  of  Colorado.  Does  not  the  gentleman  bear  in 
mind  that  heretofore  the  States  got  the  whole  of  it?  We  have 
been  relegated  now  to  25  per  cent.  Is  It  right  for  us  to  remain 
nnimid  l>ec-ause  we  hai)i)en  to  have  these  forest  reserves  in  these 
Wfsteni  States? 

Mr.  HITCHCOCK.  Well,  the  answer  to  that  Is  If  those 
States  have  been  getting  the  whole  they  have  been  getting  what 
belonged  to  other  jjeople. 

Mr.  RUCKER  of  Colorado.  No;  they  got  what  belongetl  to 
the  States. 

Mr.  HIT(MICOCK.     They  did  not  by  law 

Mr.  Rl'CKER  of  Colorado.  And  they  are  asking  for  10  per 
cent  more. 

Mr.  SCOTT.  I  can  not  yield  any  further.  I  now  yield  five 
minutes  to  the  gentleman  from  Ohio  [Mr.  Keifer]. 

Mr.  KEIFER.  Mr.  Siieaker,  whether  the  iwllcy  bf  making 
payments  from  the  receipts  of  tlie  Fon>st  Service  Is  wise  or  not 
Is  not  necessarily  now  under  disctisslon.  It  has  been  the  gen- 
eral |H)licy  of  this  Government  for  a  great  many  years  to  do 
something  through  the  ptiblic  lands  of  the  «x)untry"for  the  public 
s<h«»ols  in  States  or  Territories  where  they  are  hK-ateil.  In  the 
lands  that  have  been  sold  or  subject  to  homestead  throughout 
the  great  West  for  a  long  i>eri«)d  <»f  time  there  has  always  been 
a  reservation  of  two  se<tions  tn  esuh  township  of  lands;  "that  is, 
stHtions  10  and  3t»  out  of  the  'M  .soctions  of  tMch  such  township. 
This  amounts  to  about  ."»  iH>r  cfut  of  the  amount  devoteil  in  that 
way  to  public  s<hooIs  and  turned  over  to  tlu'  State  to  go  to  and 
be  dis]>osed  of  for  the  l»enefit  of  public  schools  alone.  Ih-re  the 
IHdicy  has  grown  In  this  provision  to  givin-.;  .'15  iM»r  vent  of  re- 
ceipts that  may  come  fnuu  oiH-rating  the  forest  reserves,  alto- 
gether out  of  all  proiK»rtion  to  any  other  land  policy  we  have 
ever  had. 

.Mr.  Rl'CKER  of  Colorado.     Will  the  gentlenmn  yield? 

Mr.  KEIFER.  I.et  me  finish  my  statement  and  then  you  will 
see  what  I  am  trying  to  say. 

Mr.  IIAMER.     Will  the  gentleman  permit  a  question' 

Mr.  KEIFER.     Yes. 

.Mr.  H.X.MER.  Is  the  gentleman  from  Ohio  aware  of  the  fact 
that,  by  reastm  of  the  creation  of  these  forest  reserves,  many  of 
tliese  Wi'stem  States  lost  a  great  number  of  these  school  "sec- 
tions? 

Mr.  KEIFER.  These  lands  are  di.««pose<l  of  by  the  States  to 
which  donateti  and  are  settled  ujton  in  the  .-same  way  as  other 
public  lands,  though  they  can  not  be  taken  up  by  homest«'ader8, 
nor  can  they  be  taken  up  and  entered  in  the  usual  way. 

Mr.  D.\WSON.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

.Mr.  KEIFER.     My  time  is  very  limited. 

Mr.  D.\WSO.\.  Hag  the  gentlenmn  figured  oat.  If  in  the 
five  years— that  is,  from  1905  to  1910-we  have  increas^^I  the 
amtribution  to  the  States  from  one-tenth  to  one-third  how 
many  years  will  it  take  at  that  rate  before  we  give  it  all  to  the 
states? 

.Mr.  KEIFER.  That  Is  a  speculative  question  I  do  not  care 
Zu!Z  ?^  attention  to  now.  I  want  to  say  this,  that  the  prop- 
eveix  nHn^T  ^l  ^^  ^^"*  «»*  ^^  ^^^  l^-oss  receipts  Is  wroig  in 
re^vrL°/'r'^;  ^r"""*"-  *^  "^^  "*"  *«  I^y  anything  from  forest- 
reserAe  exphmation.  we  ought  to  i«iy  a  per  cent  out  of  the 

C  thJT  '5  *if  ^^f  "**  ^^'I'**  ^y  **>e  Government  In  operat- 

K.  ^A^^'^^  ^'''■'^-    "^"^^  »*  '«  ^o"*"-  Mr.  Speaker,  than 

that.    According  to  the  proviso  at  the  end  of  this  amendment 
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No.  37,  we  find  that  the  proposition  Is  to  give  to  some  States 
and  some  counties  In  which  the  Forest  Service  is  not  oi>erati><l  at 
all  a  share  of  this  :i.'»  i>er  cent.  The  Goveniment  may  operate 
a  forest  service  in  one  State,  and  when  it  comes  to  distribute 
the  35  per  cent  It  must  distribute  a  large  part  of  It,  rK)S8lbly, 
to  another  State  or  county  where  no  forest  service  is  operated, 
and  this  Is  r»*qnired  on  the  tlieory  of  the  area  of  forests  in  the 
different  States  or  (lifferent  counties.  I>et  me  read  the  proviso. 
Now,  having  fir.st  rroviditl  that  the  Secretary  of  the  Treasury 
shall  pay  this  35  ix.T  cent  at  the  end  of  each  year,  the  amend- 
ment says: 

To  lie  expended,  an  the  state  or  territorial  legislature  may  preBcrlbe, 
for  the  lM>n<'fit  of  the  piilillr  schools  and  public  roads  of  the  county  or 
counties  in  which  the  forest  reserve  is  situated  :  I'roi-ided 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 
Mr.  SCOrr.    I  vield  the  gentleman  one  more  minute. 
.Mr.  KEIFER   (continuing)  — 

Prrivlded,  That  when  any  fomst  reserve  is  In  more  than  one  State  or 
T«Tritory  or  county  the  dlstrihuting  to  each  from  the  prococds  of  said 
reserrea  shall  t>e  proportional  to  Its  area  therein. 

It  might  happen  that  where  you  dperate  In  one  State  or  one 
Territory  or  one  county  the  princii»al  part  of  the  forest  reserve 
would  be  in  another  State  or  Territory  or  another  county,  and 
the  Government  would  l)e  required,  out  of  the  gross  receipts,  to 
cttutribute  out  of  one  part  of  the  forest  reserve  for  the  benefit 
of  sch<x>ls  and  of  roads  in  another  State  or  county  altogether. 
Mr.  SCOTT.  Mr.  Sptaker,  I  yield  three  minutes  to  the  geu- 
tleman  from  Minnesota  [Mr.  Tawney], 

Mr.  TAW-NEY.  Mr.  Siwaker,  while  I  am  opposed  to  the  pro- 
Tlsion  In  Senate  amendment  No.  37,  and  while  I  think  that 
the  House  ought — and  I  do  not  say  this  by  way  of  criticism 
at  all — to  have  an  opiwrtunlty  to  express  its  Judgment  on  the 
amendment,  because  it  Involves  a  change  of  policy,  there  is 
another  amendment,  on  page  02,  amendment  No.  51,  which  1 
think  Is  more  objectionable  from  that  Standpoint  than  the  one 
now  under  discussion. 
Amendment  No.  51  Involves  the  initiation  of  an  entirely  new 

policy,  not  only  in  resi>ect  to  the  Department  of  Agriculture 

-Mr.  MANN.    That  was  in  the  bill  as  reported  to  the  House. 
Mr.  SCOTT.    That  was  In  the  bill  as  reix)rted  to  the  "House, 
and  has  b<H>n  in  the  bill  for  many  years. 

Mr.  TAWNEY.    And  went  out  on  a  point  of  order. 
Mr.  SCOTT.    So  that  it  does  not  initiate  a  new  policy. 
Mr.  TAWNEY.     It  does. 

.Mr.  MAN.N.    It  is  the  same  thing  that  has  been  in  the  bill 
before. 

Mr.  TAWNEY.    It  was  not  In  the  bill  as  it  passed  the  House. 
Mr.  MANN.     It  was  In  the  law. 
Mr.  TAWNEY.    Amendment  No.  51? 
Mr.  MANN,    I  think  so.     It  Is  in  the  current  law. 
Mr.  SCOTT.    It  has  been  In  the  appropriation  bills  for  many 
years  In  exactly  this  language. 

Mr.  TAWNEY.  Then  I  am  misinformed,  Mr.  Speaker,  if 
that  is  the  fact  I  was  not  aware  of  it.  In  looking  it  up  this 
morning  I  failed  to  find  any  provision  in  the  current  law  cover- 
lug  the  subject  of  drainage  and  the  appropriation  of  $72,000  for 
the  purfKtse  of  the  Investigation  authorized  in  this  paragraph. 
Mr.  SCOTT.  I  can  assure  the  gentleman  tli.it  precisely  the 
language  of  amendmeut  No.  51  is  iu  the  current  law,  even  to 
the  amount. 

Mr.  TAW.N'EY.  Mr.  Speaker,  amendment  37  Involves  not  only 
a  change  lu  iK)licy,  but  it  involves  this,  that  I  want  to  call  to 
the  attention  of  the  House,  and  that  Is  that  it  imi>o8e8  upon  the 
Treasury  of  the  United  States  the  burden  of  maintaining  the 
schools  and  the  construction  of  roads  in  States  in  which  forest 
reserves  are  located.  We  are  administering  our  forest  service 
at  an  actual  loss.  Now,  if  we  take  from  the  receipts  35  per  cent 
and  contribute  that  amount  to  the  States  for  the  benefit  of  the 
schools  and  the  construction  of  roads,  we  are  taking  it  out  of 
the  Treasury  of  the  United  Statea  If  you  are  going  to  main- 
tain schools" In  one  State  or  build  roads  In  one  State  out  of  the 
Federal  Treasury,  then  I  submit  the  policy  should  be  national, 
and  for  that  reason  I  think  this  reiK)rt  ought  to  be  voted  down. 
Mr.  SCOTT.  Mr.  Siieaker,  I  yield  five  minutes  to  the  gentle- 
man from  South  Dakota  [Mr.  Mabtin]. 

Mr.  M.\RTIN  of  South  Dakota.  Mr.  Speaker,  whether  this 
contribution  from  the  National  Government  should  be  25  i»er 
cent  or  35  per  cent  to  work  out  equitably  between  the  count ie.<« 
locally  and  the  Government  may  be  a  debatable  question,  but 
the  principle  involved  here  Is  a  very  meritorious  one.  And  so 
much  has  been  said  In  criticism  of  this  provision  that  I  think 
it  but  fair  to  cite  some  concrete  Instances  of  how  the  forest  re- 
serves work  in  the  hx-alities  where  they  are  situated.  Take, 
for  example,  the  I!lack  Hills  Forest  Reserve.  Those  counties 
were  organize<l  before  the  Government  established  this  reserve 


In  1R08.  About  half  of  the  territory  of  the  coimtles  Is  perma- 
nently set  aside  as  forest  resR-rves  by  the  proclamation  of  the 
Pri»8i(lent.  The  roads  were  made  and  the  schools  were  estab- 
lished already  for  the  sparse  population  in  there.  The  burden 
of  riialntalnhig  order  and  maintaining  criminal  jurls<llction  over 
that  territory  Is  not  assumed  by  the  Government.  Those  local 
counties  must  arrest  a  man  for  murder  or  other  offenses  if 
committed  in  the  fort'st  reserve,  and  must  boar  the  total  ex- 
I>ense  of  prosecution.  This  matter  of  roads  and  schools,  taking 
this  concrete  example,  requires  a  large  expenditure.  Generally 
these  res<'rves  an'  in  nunnitalnous  sections,  and  the  making 
and  maintaining  of  roads  is  very  expensive. 

Mr.  MORSE.  The  gentleman  does  not  mean  to  leave  the 
Impression  that  this  35  i»er  cent  of  the  receipts  from  the  proiv 
erty  in  his  State  would  l>€  necessary  to  take  care  of  the  school! 
ami  prosecute  murderers? 

Mr.  MARTIN  of  South  Dakota.  Of  course,  that  Is  not  true, 
but  the  gentleman  must  remember  the  great  value  of  these  re- 
st^rves,  and  that  the  proi-erty  in  them  that  the  Government  is 
selling  from  time  to^time  Is  rn  insignificant  amount.  The  In- 
come from  the  proi>erty  sold  in  the  resor\es  bears  an  Insignifi- 
cant proportion  to  the  great  value  of  the  property,  and  as  to 
private  proi»erty  within  the  reserves,  the  ix?ople  pay  their  tax 
ui)on  the  basis  of  the  value  of  their  property. 

If  the  Government  would  pay  the  taxes  for  roads  and  schools, 
as  these  men  pay  uj>ou  the  value  of  their  proiierty,  it  would  bo 
vastiv  in  excess  of  this  amotmt 

Mr.  MANN.    Will  the  genth'iiian  yield  to  me  for  a  qxiestlon? 
Mr.  MARTIN  of  South  Dakota.    Certainly. 
Mr.  MANN.    Do  any  of  them  pay  35  per  cent  of  their  grow 
receipts  In  taxes? 

.Mr.  M.VRTIN  of  South  Dakota.  No:  but  they  pay  more  than 
nn  per  cent  on  what  timber  they  sell  from  time  to  time. 

Mr.  MANN.  Put  do  they  pay  as  much  as  35  per  cent  on  the 
gro55s  receipts  from  farms  anywhere? 

Mr.  MARTIN  of  South  Dakota.    No;  certainly  not. 
Mr.  M.\NN.     Are  we  maintaining  the  forest  reserves  as  a 
niere  fancy,  or  because  we  think  it  is  a  proper  business  trans- 
action? 

Mr.  MARTIN  of  South  Dakota.  Where  reserves  have  beea 
established,  where  there  Is  a  local  county  government,  which 
must  be  niaintaine<l,  whether  the  Government  contributes  25  or 
35  per  cent  of  receipts.  It  would  not  be  paying  a  larger  per  cent 
of  the  actual  taxes  re<iuired  to  maintain  the  local  government 
than  private  property  owners  would  be  paying.  Therefore  our 
conferees  are  not  to  be  seriously  criticised  for  acceding  to  the 
Seiiate  amendment. 

Mr.  SCOTT.  I  yield  five  minutes  to  the  gentlwnan  from 
Illinois. 

Mr.  MAN'N.  Mr.  Speaker,  we  have  laid  ont  a  large  number  of 
so-called  forest  reserves.  In  every  one  of  those  reserves,  as  we 
have  admitted  the  States  Into  the  Union,  we  have  provided  that  ■ 
the  States  should  have  the  sixteenth  and  thirty-sixth  sections  la 
each  township  for  school  purposes.  While  they  do  not  ol)tain 
these  sections  In  the  forest  reserves,  out  of  reserve  lands,  they 
are  given  lien  lands  In  their  place. 

Mr,  HAMER.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.  MAN'N.    Not  In  the  five  minutes.    If  the  gentlentan  will 
wait  until  I  make  a  statement,  I  will  be  glad  to  yield. 
Mr.  HAMER.    Very  well 

Mr.  MANN.  They  do  not  maintain  schools  on  the  lands  of  the 
forest  reserves.  Doubtless  there  are  casea  where  it  is  a  difficult 
tiling  to  maintain  schools  without  the  help  of  the  General  Gov- 
ernment It  would  be  easy  to  give  concrete  cases  upon  that  prop-  \ 
osltion.  But  we  give  them  school  lands  for  the  purpose  of  main- 
taining schools,  which  are  neither  needed  nor  maintalne<l.  Wa 
build  the  roads  In  these  forest  reserves  as  a  general  proi»osition. 
Now,  we  maintain  the  reserves  ui)on  the  principle  that  in  the 
long  run  it  is  profitable  to  the  Government  at  large  to  i)ermlt 
trees  to  grow  for  commercial  cuttings  when  tl)e  trees  are 
riiKucd,  and  yet  the  proposition  here  Is  that  we  shall  give  35 
|K>r  cent  of  the  gross  receipts  in  lieu  of  taxes.  There  is  not  a 
farmer  in  any  forest-reserve  State  that  would  not  think  he  wag 
being  robbed  at  the  point  of  a  pistol  If  he  bad  to  pay  35  per 
cent  of  his  gross  receipts  as  taxes.  There  Is  not  a  commercial 
l.nviiicss  on  the  face  of  the  earth  that  would  not  think  It  waa 
being  robbed  If  it  had  to  pay  35  per  cent  of  Its  net  receipts. 
Yet  the  proposition  by  this  amendmeut  Is  a  commercial  proposi- 
tion to  pay  35  per  cent  not  of  the  net  receipts,  but  35  i>er 
cent  of  the  gross  receipts.    I  yield  to  the  gentleman  now. 

Mr.  HAMER.  I  just  want  to  suggest  this  to  the  gentleman: 
You  say  that  we  have  been  given  lieu  lands  In  lieu  of  sections 
10  and  36,  taken  from  ns  by  the  forest  reserves.  I  want  to 
state  to  the  gentleman  that  it  is  impossible  to  select  lieu  land* 
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of  equal  value  of  those  taken  by  the  forest  reserves,  and  the 
gentleman  is  well  aware  of  that  fact. 

Mr.  MANN.  I  am  well  aware  that  we  have  pending  before 
the  House  a  bill  favorably  reiwrted  that  proposes  to  give  to 
the  States  authority  to  select  lieu  lands  of  e<iual  value  where 
they  can  not  be  selected  under  existing  law,  which  the  gentleman 
and  I  both  know  will  soon  be  law.  Do  you  consider  that  where 
some  of  the  sections  16  and  30  on  the  forest  reserves,  where 
there  is  vnluaMe  timl>er,  are  worth  from  |5U0  to  $1,000  an  acre, 
they  should  be  seiec-ted  as  lands  of  equal  value?  The  Govern- 
ment never  intended  tx)  give  such  valuable  lands  to  the  States 
for  the  maintenance  of  schools  not  maintained.  Now  I  yield 
to  the  gentleman  from  California. 

Mr.  ENGLEBltUJHT.  Two-thirds  of  the  forest  reserves 
have  no  timber  on  them  at  all. 

Mr.  MANN.  I  am  not  going  to  discuss  that  question  with  the 
gentleman.  The  statement  was  made  here  a  moment  ago  by 
the  distinKUished  gentleman  from  Kansas  [Mr.  Sgott]  that 
three-quarters  of  the  entire  State  of  Washington  was  in  forest 
reserves.  I  think  he  is  mistaken  about  that,  probably,  but  a 
large  quantity  of  the  State  is,  and  there  they  have  neither 
schools  nor  rrmds ;  jet  it  is  oxi)ected  that  we  shall  pay  to  the 
States  35  iM>r  cent  of  the  value  of  the  timt>er  which  we  sell, 
after  we  have  let  it  grow,  after  we  have  kept  the  fires  out, 
after  we  have  protected  it  for  a  long  time  at  the  national  ex-, 
pense.  I  never  have  seen  a  proposition  which  seemed  to  me  so 
rank  in  the  way  of  giving  preference  to  one  part  of  the  country 
over  another. 

Mr.  GUAH.\M  of  Illinois.  I  should  like  to  ask  a  question 
for  information.  May  not  this  proposition  be  designed  merely 
as  a  temi>orary  means? 

Mr.  .MANN.  It  is  not  proposed  as  a  temi»orary  means.  It 
Is  proposed  as  permanent  law.  We  have  trieil  10  i)er  cent. 
They  found  it  so  easy  to  increase  from  10  to  25  iJer  cent  that 
they  now  proi)ose  to  make  it  35  per  cent;  and  if  we  grant  it. 
very  likely  within  a  short  time  we  will  l>e  met  with  a  proposi- 
tion, "Gentlemen,  pay  the  expenses  out  of  the  National  Treas- 
ury and  give  us  all  of  the  gross  receipts."     [Applause.) 

Mr.  SCOTT.  I  yield  to  the  gentleman  from  Colon\do  [Mr. 
TaylobI   two  minutes. 

Mr.  TAYLOK  of  Colorado.  Mr.  Speaker.  I  wish  we  could  in- 
duce you  gentlemen  from  east  of  the  Mississippi  River  to  c<»nie 
out  through  our  country  and  learn  the  actual  conditions  as 
they  exist  throughout  the  West. 

Mr.  MANN.     I  freipiently  go  to  the  gentleman's  section. 

Mr.  T.VYLDU  of  Colorado.  I  will  give  you  a  concrete  ex- 
ample. The  State  of  Colorado  contains  05,000,000  acres  of  land. 
At  the  present  time  we  have  10.000.000  acres  of  it  in  the  forest 
reserves:  we  have  i>.tKX>,<J<iO  acres  more  reservetl  as  coal  hinds, 
and  l)eside8  that  no  one  knows  how  many  thousands  of  acres 
are  res»erve<i  for  water-p«jwer  sites,  for  national  monuments,  and 
for  various  other  puriKJses.  The  result  is  that  the  Centennial 
State  only  has  at  this  time  about  2.000,000  acres  of  Irrigated 
land,  and  the  rest  of  it  is  very  largely  tied  up  in  this  new 
feileral  scheme  of  c«>nservatiou.  Conservation  is  all  right  if  it 
Is  liontstly.  fairly,  and  intelligently  applied.  But  the  question 
here  is  this:  Do  you  inteml  to  treat  these  Western  States  as 
sovereign  States  and  coeiiual  with  yourselves,  or  do  you  propose 
to  make  us  permanent  federal  provin(?es?  That  is  all  there  is 
to  it.    That  is  the  basic  principle  involveil  in  this  controversy. 

If  you  want  to  treat  the  Western  States  as  insular  posses- 
sions, and  stop  further  development,  and  reign  over  us  with 
federal  employees,  if  that  Is  yonr  policy,  why,  then,  you  are  on 
the  right  track  and  jTou  ought  to  go  ahead ;  but  if  you  want  to 
build  up  the  West,  to  make  our  States  rich  Commonwealths  of 
this  Union,  States  that  you  will  be  proud  of,  then  let  us  alone. 
Stop  trying  to  get  more  fees  out  of  us  all  the  time.  I^t  us 
work  out  our  own  salvation,  the  same  way  that  yonr  fathers 
did  in  all  the  other  States  that  you  now  represent.  We  do  not 
ask  anything  that  you  have  not  had.  In  fact,  we  only  ask  35  per 
cent  of  what  every  State  in  this  Union  has  been  granted  for  a  hun- 
dred years.  This  debate  shows,  and  the  rejection  of  this  Senate 
amendment  means,  an  absolute  reversal  of  the  policy  that  has 
made  this  Nation  what  It  is  to-day.  You  propose  deliberately 
to  treat  us  as  if  we  were  subjects  of  legitimate  exploitation. 
Why  should  not  the  Western  States  be  allowed  35  per  cent  of 
the  forest-reserve  fees  that  are  paid  in  by  their  own  citizens? 
Some  one  has  figured  that  the  State  pays  nine  dollars  for  everj- 
one  it  gets  back.  In  my  home  county,  and  I  am  advised  In 
others,  the  forest  reserves  have  been  the  cause  of  a  decrease  of  the 
stock,  and  have  driven  good  men  out  of  business.  As  the  gen- 
tleman from  South  Dakota  [Mr.  Mamiw]  said,  we  have  to  main- 
tain onr  civil  and  criminal  courts;  we  support  the  state  and 
county  governments  that  largely  protect  tiiia  property ;  we  have 


got  to  build  our  roads.     It  Is  absolutely  untrue  that  you  have 
built  the  roads  of  our  counties. 

We  have  nearly  1,000  miles  of  roads  in  my  county,  and  I  have 
never  heard  of  there  being  1  mile  built  by  the  Federal  Govern- 
ment. Most  of  the  road  building  of  the  Forest  Service  has  l)een 
in  the  eastern  magazines.  If  these  withdrawals  were  only  tem- 
porary, no  one  would  complain.  But  some  of  the  reserves 
have  been  in  existence  for  nearly  twenty  years,  and  very  little 
has  ever  been  eliminated  from  them.  We  fear  that  you  gentle- 
men from  the  East,  under  this  conservation  clamor,  intend  to 
treat  us  in  this  manner  for  all  time.  If  you  have  the  iK)wer. 
If  the  Government  would  eliminate  all  agricultural  land  and 
oi>en  it  to  settlement,  we  would  not  comitlain  about  the  rest; 
but  If  this  policy  Is  to  be  permanent  legislation,  we  ask  you  to 
stop  and  consider  the  welfare  of  our  people,  of  one-half  of  this 
country,  and  not  lmi)ose  on  us  conditions  which  will  so  seriously 
hanii»er  and  retard  our  future  development.  If  we  neeil  any 
new  land  laws  to  protect  the  public  domain,  let  us  pass  them. 
But  do  not  stop  the  settlement  of  the  West  and  drive  our  p<H)ple 
to  Canada.  Do  not  embark  upon  a  j)eri)etual  system  of  exploita- 
tion under  the  guise  of  conservation.  (Jive  the  pioneer  settlers 
of  the  West  a  fair  share  of  the  hard-eameil  fees  they  are  pay- 
ing into  this  forest-reserve  fund  and  let  theiu  build  their  r«>ad8, 
maintain  their  schools,  educate  their  children,  and  build  up 
the  West  as  you  have  the  East.     f.Vpplause.J 

Mr.  SCOTT.     How  much  time  have  I  remaining? 

The  SPEAKER.     The  gentleman  has  four  minutes  remaining. 

Mr.  MARTIN  of  Colorado.  Mr.  Si)eaker,  my  colleague  has 
got  down  to  the  very  nub  of  this  proi)osition.  Gentlemen  say 
•we  "  and  "our"  land,  but  I  want  to  say  to  you  that  the 
I)resent  jwlicy  of  this  (Joveniment  with  reference  to  the  public 
domain  Is  absolutely  revolutionary  of  the  entire  policy  of  this 
(Jovernment  with  reference  to  the  public  domain  throughout  our 
history.  Within  the  last  three  or  four  years  I  notice  that  the 
less  public  domain  and  the  less  natural  resources  a  Member  has 
in  his  State  the  more  enthusiastic  he  is  alH>ut  conservation,  so 
that  I  sometimes  feel  like  echoing  the  sentiment  of  the  distin- 
guished Senator  from  Oklahoma.  He  may  l»e  blind  physically, 
»."♦  not  mentally.  He  said.  "I  am  enthusiastically  in  favor  of 
c«Miservation  in  the  other  fellow's  State."  jljiughter.]  Gentle- 
men talk  about  this  :i5  i>*'r  cent  tH'iug  a  benefit  to  the  States  and 
counties  to  which  it  is  retunie*!.  They  talk  altout  its  being  a 
great  profit  to  them,  but  we  do  not  n>gard  It  In  that  light,  gentle- 
men. We  regard  it  in  the  light  of  having  returned  to  us  35 
per  t-ent  of  what  you  have  first  taken  awav  fn>m  us. 

-Mr.  PAYNE.     Di»'  you  own  the  land? 

.Mr.  M.\RTIN  of  Colorado.  We  own  the  land  Just  as  much 
as  the  people  of  the  State  own  the  land  In  the  gentleman's 
State. 

-Mr.  PAYNE.  No;  the  pe«»ple  of  my  State  own  the  land  just 
as  much  as  the  people  of  your  State. 

Mr.  RUCKER  of  Colorado.  How  much  does  the  gentleman 
ever  give  from  his  State  to  this  fund? 

Mr.  PAYNE.     To  what  fund? 

Mr.  RTCKER  of  Colorado.  From  the  timber  growing  on 
your  land. 

Mr.  I'AYNE.  I  never  gave  a  cent,  but  we  own  just  as  much 
of  that  territory  as  you  do  or  your  citizens.  We  have  an  equal 
right  to  it. 

Mr.  M.\RTIN  of  Colorado.  But  you  do  not  own  it,  the  Gov- 
ernment does  not  own  it.  as  a  private  landlord  for  the  puriK)se 
of  exploitation  and  profit. 

Mr.  P-\YNE.  The  Government  owns  It  for  any  pun>ose  it 
may  put  it  to. 

Mr.  MARTIN  of  Colorado.  The  true  thwrv  of  government 
ownership  of  public  lands  is  that  it  holds  the  lands  In  trust 
for  the  use  and  benefit  of  the  people  who  may  desire  to  settle 
on  it  and  make  homos  on  it.  Your  State  has  had  the  l»enefit 
of  that  rK)licy.  Your  State  has  had  the  benefit  of  its  public 
domain  and  all  its  resources,  and  now  you  proiK)se  to  take  away 
all  that  remains  of  the  public  domain  In  our  State,  Its  water 
I>ower.  Its  coal  lands.  Its  oil  lands.  Its  phosphate  land:-,  and 
everything  else,  and  turn  them  over  to  a  fe<leral  bur«iu  to 
milk  them  perpetually  as  a  source  of  federal  profit.  I  will  ask 
any  gentleman  if  you  can  build  up  an  American  State  on  such 
a  iKilicy  as  that?  I  will  say  to  you  that  if  the  State  of  Colo- 
rado was  all  a  forest  reserve.  Instead  of  one-quarter,  it  would 
never  be  a  State;  it  would  be  only  a  federal  appendage,  run  by 
a  bureau  chief  In  Washington.  To  the  extent  to  which  this 
policy  prevails,  just  to  that  extent  will  the  development  and 
^V^  °V^^  ^^**®  affected  by  the  policy  be  curtaiietl  and  Im- 
paired. This  land  and  these  resources  are  taken  from  the 
classes  of  property  subject  to  taxation 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 


were  organizetl  before  the  Government  established  this  reserve  I  state  to  the  gentleman  that  it  is  impossible  to  select  lieu  land* 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


4377 


Mr.  SCOTT.  Mr.  Speaker,  I  move  the  adoption  of  the  re- 
port ;  and  on  that  I  ask  for  the  previous  question. 

The  SPEAKER.  The  gentleman  from  Kansas  moves  that  the 
House  agree  to  the  conference  reiwrt,  and  on  that  asks  for  the 
previous  question. 

The  question  was  taken,  and  the  previous  qustion  was  or- 
dered. 

The  SPEAKER.  The  question  now  Is  on  agreeing  to  the 
conference  reix)rt. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Scott)  there  were  35  ayes  and  74  noes. 

So  the  House  refused  to  agree  to  the  conference  report. 

Mr.  SCOTT.  Mr.  Speaker,  In  obedience  to  the  mandate  of  the 
House,  I  move  that  the  House  further  Insist  on  Its  disagree- 
ment to  the  Senate  amendn>ent  and  ask  for  a  further  conference. 

The  motion  was  agreed  to. 

The  Speaker  announced  as  conferees  on  the  part  of  the  House 
Mr.  ScoTT,  Mr.  Cocks  of  New  York,  and  Mr.  Lamb. 

EDWARD   D.   GILBEBT. 

Mr.  TILSON.  ilr.  Si^eakcr,  I  ask  unanimous  consent  to  call 
up  Senate  concurrent  resolution  No.  30,  now  on  the  Si>eaker's 
table. 

The  Clerk  read  as  follows: 

Senate  concurrent  resolution  30. 

RctoUed  hy  the  f^rnatc  {the  House  of  Reprrxrntativrg  concurring) , 
Thnt  the  action  of  the  Speaker  of  the  Mouse  of  Representatives  and  of 
the  Vice  President  of  the  I'nited  States  and  the  President  of  the  Senate 
In  siKuing  the  enrolled  bill  <S.  Gosy  i  to  correct  the  mllitarT  record  of 
Edward  D.  Ollliert  be,  and  hereby  Is.  rescinded,  and  that  in  the  reenroll- 
ment  of  the  1)111  the  following  amendment  lie  made,  so  as  to  comply  with 
the  recommendation  of  the  War  Department. 

With  the  following  amendment: 

Strike  out  all  after  the  enactlns  clause  and  insert  as  follows: 
'•That  in  the  udmlnistratlon  of  any  laws  conferring  rights,  privileges, 
or  benefits  upon  honorably  discharged  soldiers,  t^lward  D.  GIfljert,  who 
was  a  private  of  i'ompany  I,  Twentyfirst  Uesiment  Connecticut  Volun- 
teer Infantry,  shall  h<'r?after  \>e  held  and  considered  to  have  been  dls- 
charKod  honorably  from  the  military  service  of  the  United  States  as  a 
member  of  said  company  and  regiment  on  the  ITth  day  of  March.  18tl3." 
Amend  the  title  m  as  to  read ;  "An  act  for  the  relief  of  Edward  D. 
Gilbert." 

Mr.  M-\NN.    Mr.  Speaker,  reserving  the  right  to  object 

Mr.  SLAYDEN.  I  yna  just  going  to  reserve  the  right  to 
object,  Mr.  Speaker,  and  I  want  to  make  a  brief  observation. 

Mr.  TILSON.  Mr.  Si)eaker,  this  is  one  of  those  cases  which, 
in  previous  Congresses,  have  come  before  the  House  in  the  form 
of  a  change  of  the  record  of  a  man  who,  for  some  reason  or 
other,  was  not  honorably  discharged  from  the  army  or  the  navy. 
This  year  the  department  has  sent  to  os  a  very  strong  recom- 
mendation that  no  more  of  these  cases  be  passed  in  that  form; 
that  we  do  not  attempt  after  all  these  years  to  change  the  record, 
but  that  where  there  is  a  good  case  shown  that  we  pass  an  act 
providing  that  In  the  administration  of  the  pension  laws  and  the 
laws  governing  soldiers'  homes  they  be  considered  as  having 
been  discharged  as  of  such  a  date.  We  have  passed  a  consid- 
erable number  of  bills  of  that  kind  which  have  been  found 
meritorious  by  the  Committee  on  Military  Affairs.  This  bill  was 
one  of  that  character,  considered  by  the  committee  as  very 
meritorious;  but  It  was  In  the  old  shape,  the  shape  in  which 
they  were  passed  at  the  last  Congress. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 

Mr.  TILSON.     Certainly. 

Mr.  MANN.  As  I  understand  the  reading  of  the  resolution 
from  the  Clerk's  desk.  It  authorizes  the  enrolling  clerk,  after  a 
bill  has  passed  both  Houses  of  Congress,  to  strike  out  all  after 
the  enacting  clause  and  insert  new  matter,  and  then  after  hav- 
ing done  that,  to  strike  out  the  title  and  to  correct  the  title.  Is 
not  that  the  fact? 

Mr.  TILSON.     It  Is  substituting  a  new  form  for  an  old  one. 

Mr.  MANN.     That  could  be  done  by  a  new  bill. 

Mr.  FITZGERALD.    Will  the  gentleman  yield  for  a  question? 

Mr.  TILSON.    Certainly. 

Mr.  FITZGERAU).  The  effect  of  this  will  be  that  although 
the  committee  believes  this  man's  record  should  be  corrected, 
yet  simply  because  the  department  does  not  want  the  trouble 
of  changing  the  record  It  refuses  to  correct  the  record  and  says 
that  he  may  go  on  the  {tension  rolls  or  get  into  a  soldiers' 

home. 

Mr.  TILSON.    That  is  practically  what  it  amounts  to. 

Mr.  FITZGERALD.  I  am  opi»osed  to  any  such  preiK>sterou8 
scheme. 

Mr.  MANN.  This  proposition  amounts  to  this,  that  after  a 
bill  has  passed  both  Houses  of  Congress,  then  by  a  concurrent 
resolution  we  change  both  the  substance  of  the  bill  and  the 
title  of  it. 

Mr.  TILSON.  Mr.  Speaker,  I  yield  to  the  gentleman  from 
Texas  [Mr.  Slatdeiv]. 


Mr.  SLAYDEN.  Mr.  Speaker,  the  gentleman  from  New  York 
[Mr.  FiTZGESALO]  has  not  quite  a  correct  Impression  as  to  what 
this  proposition  is.  For  years  bills  have  been  Introduced  here 
having  for  their  purpose  the  release  of  deserters  from  the 
penalty  of  that  crime.  The  real  purpose  of  these  bills  to  cor- 
rect, as  It  was  Inaccurately  called,  the  record  of  a  deserter 
has  always  been  merely  to  place  the  man  upon  the  pension 
rolls.  The  Adjutant-General,  who  keeps  those  records,  seems 
to  be  a  vehement  lover  of  truth,  and  he  has  said  that  the  dec- 
laration by  both  Houses  of  Congress,  even  when  approved  by 
the  President  of  the  United  States,  was  none  the  less  a  false- 
hood when  it  was  declared  that  the  records  should  be  corrected 
so  as  to  show  that  a  given  deserter  was  granted  an  honorable 
discharge.  An  untruth  Is  an  untruth,  and  no  act  of  Con- 
gress can  make  it  anything  else.  A  short  time  ago.  In  order  to 
ease  their  conscience  In  that  respect,  on  the  suggestion  of 
the  War  Department,  new  language  was  adopted,  so  that 
thereafter  all  bills  of  that  nature  were  intended  to  read  that 
in  the  administration  of  the  pension  laws  these  proposed  bene- 
ficiaries should  be  held  to  have  been  honorably  discharged, 
but  by  some  accident  this  bill  got  through  In  the  old  shape. 
It  Is  the  dlCfereuce  between  tweedledum  and  tweedledee. 
In  each  Instance  a  pension  was  the  purix)se  of  the  legislation. 
This  accomplishes  it,  and  merely  changes  the  statement  so  as  to 
have  it  approach  more  nearly  to  the  truth  than  it  did.  I  was 
against  the  old  proposition,  and  I  am  against  the  new. 

Mr.  FITZGERALD.  It  Is  a  fact  that  there  are  men  who  have 
been  carried  on  the  records  of  the  department  as  deserters 
who  never  were  in  fact  deserters,  and  they  have  bad  bills  to 
c^>rrect  their  records. 

Mr.  SLAYDEN.    That  has  happened  rarely. 

Mr.  FITZGERALD.     But  it  has  happened. 

Mr.  SLAYDEN.     Yes. 

Mr.  FITZGF^RALD.  I  have  known  of  instances.  Now,  why 
In  such  cases  should  the  records  not  be  corrected  to  show  the 

truth? 

Mr.  SIAYDEN.    The  committee  does  not  object  to  doing  that. 

Mr.  FITZGERALD.  Why  should  an  oflScial,  no  matter  how 
estimable  or  eminent  he  may  be,  be  pemiltte«I  to  have  his  way 
regardless  of  the  better  judgment  of  Congress  as  it  has  been 
exercised  for  over  forty  years? 

Mr.  SLAYDEN.  The  distinguished  official  that  the  gentle- 
man has  In  mind  has  never  had  his  way. 

Mr.  FITZGERALD.    Well,  I  hoi>e  he  never  wilL 

Mr.  KEIFER.    Mr.  Speaker 

Mr.  SI.AYDEN.  Mr.  Speaker,  I  desire  to  yield  to  the  g«itle- 
man  from  Ohio  [Mr.  Coxl  for  a  question. 

The  SPEAKER.  The  Chair  will  state  that  all  of  this  discus- 
sion Is  by  unanimous  consent. 

Mr.  MANN.  And  I  may  say,  Mr.  Speaker,  that  after  we  get 
through  with  It  I  shall  object. 

The  SPEAKER.    The  gentleman  from  Illinois  objects. 

Mr.  KEIFER.  I  will  ask  the  gentleman  to  reserve  his  objec- 
tion for  a  moment 

Mr.  MANN.    I  will  reserve  the  objection. 

Mr.  KEIFER.  The  gentleman  from  Illinois  reserves  his 
objection.  I  am  not  going  to  occupy  the  time  of  the  House  to 
discuss  the  merits  of  this  bill,  but  I  want  now,  as  I  have  done 
on  former  occasions,  to  protest  against  this  form  of  legislation, 
I  do  not  believe  In  legislation  by  amending  or  by  wholly  chang- 
ing the  character  of  a  bill  already  passed  by  a  resolution  direct- 
ing the  enrolling  clerks  to  enroll  It  In  different  language  from 
that  used  In  It  when  It  passed. 

We  have  enacted  some  Important  legislation  by  such  resolu- 
tions heretofore,  and  I  have  always  doubte<l  whether  it  was  a 
constitutional  method  of  legislation.  We  did  It  In  one  of  our 
bills,  the  eniplovers'  liability  bill,  and  on  one  or  two 

Mr.  FITZGERALD.  And  we  did  it  in  the  tariff  act  which 
we  passed  last  session. 

Mr.  KEIFER.  Oh.  yes.  And  now  It  is  proposed  by  this  reso- 
lution to  strike  out  all  after  the  enacting  clause  of  the  bill  and 
insert  In  lieu  of  what  is  thus  struck  out  abs<ilutely  new  matter; 
then  to  strike  out  the  title  of  the  bill  and  Insert  an  absolutely 
new  title,  so  that  all  that  we  would  have  left  of  the  bill  would 
be  the  usual  enacting  clause.  This  situation  can  be  illustrated 
by  a  man  who  Insisted  that  he  had  a  Revolutionary  mnsket, 
although  he  bad  long  since  bad  a  new  flint  put  in  the  lock,  then 
he  substituted  a  new  lock,  then  he  procured  a  new  barrel  for  the 
mnsket,  and  then  a  new  stock  and  a  new  ramrod,  and  so  on.  until 
all  its  parts  were  new,  and  yet  he  said  that  he  had  a  Revolu- 
tionary musket  because  the  old  touchhole  was  left.    [Laughter.] 

Mr.  MANN.    Mr.  Speaker,  I  object 

.      SAFETT   APPUANCES   ON   RAILBO.iDS. 

Mr.  MAN'N.  Mr.  Speaker,  I  call  up  the  conference  report  on 
the  bill  H.  B.  5702,  and  ask  unanimous  consent  tliat  the  stat» 


ment  be  read  In  lieu  of  the  report.  It  Is  to  connection  with  the 
nfety-appliance  act. 

The  SPEAKER,  The  grentleman  from  Illinois  calls  np  tbe 
following  conference  reiwrt,  the  title  of  which  the  Clerk  will 
report. 

The  Clerk  reao  as  follows: 

A  bill  (H.  R.  5702)  to  sopplcment  an  act  entlt!»Hl  "An  act  to  pi-o- 
■ote  the  aafetx  ot  eiiipluy«ea  and  trnvelers  apoa  railroads." 

The  SPE-XKER.  And  the  ppiitleman  frtnn  Illinois  asks  nnanl- 
Bous  consent  that  the  statement  may  be  read  in  lieu  of  the  re- 
port. Is  there  objection?  [After  a  iwjuse.}  The  Chair  hears 
Bone. 

[For  conference  report  and  statement  see  House  procee«linKS, 
Monday,  April  4.] 

Mr.  M-\NN.  Mr.  Si>enker.  the  conference  report  Is  on  the  bill 
which  was  iws:«h1  providlns  for  uniform  safety  appliances  npon 
railroads.  Several  anii'iidmeuts  were  inserted  in  the  Senate 
which  have  be^'n  redrawn  lu  conference,  but  entirely  upon  the 
■ame  matter.  Those  amendments  have  been  submitted  to  and 
approved  by  the  Interstate  Commerce  Commission,  the  repre- 
aeutative  here  of  the  railway  tralnnjcn,  and  also  one  of  the 
attorneys  for  the  railroads.  The  n-.aiu  amendment  was  di>- 
siRUtHl  to  prnniote  the  movinjr  of  defective  ears  to  a  ref>air  |>oiiit. 
but  wiflmut  beins  done  at  the  risk  of  tlie  employee  or  in  such 
a  way  that  the  employee  could  not  maintain  a  suit  for  damajjes 
If  he  were  employe<l  on  a  car  being  so  moved,  and  that  Is  cov- 
ered very  carefully  in  the  report. 

Mr.  FIXLEY.     Will  the  gentleman  permit  a  question? 
Mr.  P.VYNE.     Certainly. 

Mr.  FINLEY.  I  did  not  tiuite  catch  what  the  gentleman  said 
relative  to  the  change  of  liability  of  employees  in  moviuj; 
crippled  or  disabletl  cars. 

Mr.  MANN.     The  liability  is  not  changed.     The  railroad  com- 
pany, If  It  moves  a  crippled  car,  must  ilo  it  at  the  risk  of  the 
railroad  and  can  not  set  up  a  defense  if  the  employee  is  Injureil. 
Mr.    FINLEY.     So   there   is  uo  change   in   the  law    in  that 
respect? 

Mr.  TAWNEY.  I  understo«Hl  the  gentleman  to  say  that  1 1 
conference  the  Senate  amendments  had  been  entirely  rcwritter. 
I  want  to  know  whether  or  not.  In  his  judgment,  the  conferees 
have  kept  within  th«ir  juris^dictlon? 

Mr.  MANN.  Entirely:  there  has  been  no  new  matter  it - 
Berted  in  the  amendments  as  agreed  to,  but  they  have  been  put 
in  ilifferent  form  in  part. 

Mr.  HUGHES  of  New  Jersey.  I  understcxnl  the  gentleman  to 
say  the  amendment  relating  to  the  moving  of  defc-ctive  cars* 
was  the  main  amendment. 

Mr.  M.VNN.     That  was  the  principal  amendment. 
Mr.  HUGHES  of  New  Jersey.     It  simply  enables  the  rail- 
road, without  violating  the  law,  to  move  a  car  that  ia  defective 
under  the  law? 

Mr.  MANN.  It  permits  the  railroad  company  to  remove  a 
car  from  the  point  where  the  equipment  is  di8<^overed  to  be 
defe«'tlve  to  the  nearest  rei)alr  point,  but  retaining  the  li:i- 
bility  of  the  railroad  oomiMiuy  to  the  employee  if  the  employe*' 
is  injured. 

Mr.  COX  of  Indiana.  On  the  same  principle,  under  the 
amendment  you  proi)ope,  does  the  eiuployee  still  assume  his 
risk  if  he  Is  injured? 

Mr.  JL\NN.  He  does  not.  It  is  at  the  sole  risk  of  tbe 
railrttad  comimny,  and  all  we  do  ia  to  relieve  the  railn»ad  com- 
pany from  the  penalty  of  $100. 

Mr.  COX  of  Indiana.  I  want  to  say  to  the  gentleman  that  be 
Las  rendered  a  valnalde  *'rvice  to  the  railroad  men  of  this 
country,  t)ecause  I  have  had  some  experience  right  in  conne**- 
tion  with  that 

Mr.  MANN.  I  will  say  to  the  gentleman  that  we  have  triol 
to  render  a  valuable  service.  I  suppose  the  amendment  as 
finally  agreed  to  has  been  drafted  more  than  a  dozm  times  Iti 
submitting  it  to  the  railroad  trainmen's  representative  here, 
to  the  commission,  and  to  the  Attomey-Geneml,  and  various 
other  people  who  are  Interested,  and  I  think  it  is  in  such  shape 
now  that  It  avoids  any  constitutional  question,  and  unquestion- 
ably provides  that  any  movement  of  a  defective  car  shall  be 
at  the  sole  risk  of  the  railroad  company,  and  that  if  an  en.- 
ployee  la  Injured  it  can  not  set  up  the*  defense  that  the  law 
permits  the  company  to  move  the  car. 

Mr.  COX  of  Indiana.    You  have  served  yonr  country  well. 

Mr.  HAMMOND.  I  do  not  quite  understand  the  statement 
of  the  gentleman.  Do  I  understand  that  von  have  mad«»  a 
change  In  the  law  so  that  the  defease  of  an  assumption  of  risk 
can  not  now  be  made? 

Mr.  \L.\NN.  The  law  n<  w  provides  that  as  to  certain  safety- 
appliance  equipment  wlilch  is  required,  such  as  drawbars,  ia 


the  trains,  the  company  can  not  move  tbe  car  at  all  with  a  de- 
feriive  iHiniitiuent.  Some  of  the  lower  courts  have  lield,  how- 
ever, that  the  comimny  could  move  that  car,  notwithstanding 
tbe  prohibition  of  the  law.  to  a  jnAnt  wiiere  It  conld  t>e  repaired. 
We  are  extendiiii:  the  safcty-apiiliance  law  in  this  act  consider- 
ably by  requiring  appllant^^  which  are  not  now  reqnlnil  and 
rctpiirii)!;  them  to  be  uniform.  Uoth  the  railroads  and  the  rep- 
n'tM-ntatives  of  the  trainmen  desired  a  provision  in  the  statute 
whifh  should  define  the  circumstances  and  conditions  under 
whith  the  railnwd  comjiany  might  move  a  car,  where  the  equliv 
nieiit  was  dis<'overe<l  to  be  defective,  to  8t>me  point.  For  in- 
stance, a  car  may  be  out  on  the  road  in  a  train,  and  must  be 
movpil.  Now,  of  course,  the  railroad  companies  wanted  the 
hrofldi^t  latitude  that  was  pos.sihle.  The  trainmen  wante<l  it 
wi  it  sliouhl  be  at  the  risk  of  the  railroad  company  and  not  at 
their  risk,  because  they  take  chances  enough  in  handling  a  de- 
foetive  car  at  all. 

Mr.  HAMMOND.  The  car.  of  course,  that  has  to  be  moved 
is  defective  In  some  resjxjctV 

-Mr.  M.\N.V.     The  safety-appliance  equipment  la  defective. 

Mr.  HAMMOND.  An  employee  who  moves  It  knows,  of 
course,  that  he  Is  moving  a  defective  car  to  a  point  where  it 
will  be  rei«uretl? 

.Mr.  MANN.     Yes, 

Mr.  IL^MMOND.  Now,  stippose  on  the  way  an  accident 
should  hapi»en,  and  that  accident  should  happen  because  of  that 
\ery  defect,  and  the  employee  should  be  Injured.  I  desire  to 
know  if  you  have  made  any  change  in  this  bill  so  tliat  the  rail- 
road company  could  not  urge  as  a  defense  to  an  action  brought 
by  any  eniployoe  that  he  assumetl  the  risk? 

Mr.  MANN.  They  could  not  set  up  that  defense  under  this 
bill. 

.Mr.  AD.VMSON.  They  are  permitted  to  exercise  the  iirlvllege 
at  their  own  ri.sk  of  carryiug  that  car  to  the  shop,  and  the  per- 
missi«m  that  they  may  do  so  relieves  them  from  any  obligati<»n. 

Mr.  MANN.  And  the  moving  of  the  car  under  such  circum- 
stances Is  made  unlawful,  but  the  railroad  company  under  this 
bill  is  relieved  from  the  peLnlty  of  $100  for  the  movement,  but 
not  relieveil  from  the  unlawfulness,  not  relieviHl  from  the 
movement  of  the  car  at  their  own  rislc,  and  are  not  removed 
from  the  llahillty  to  the  emphjyee. 

Mr.  IIA.M.MUND.  It  is  an  act  prohibited,  then,  but  not  an 
act  unlawful  ? 

.Mr.  MANN.  It  is  expressly  declared  to  be  unlawful  by  the 
bill. 

.Mr.  HAMMOND.     Hut  not  F'unishable? 

Mr.  M.VNN.  The  penalty  can  not  be  collected  under  these  cir- 
cumstances. 

Mr.  COOPER  of  Wisconsin.  Can  the  company  take  that  de- 
fective car  to  any  place  except  to  sume  placi-  iii  order  to  hava 
It  re;>airHl? 

-Mr.  -M-\NN.  They  can  take  It  to  the  nearest  rejialr  point, 
and  if  an  accident  hapijens  where  the  drawbar  Is  ndssing.  they 
are  not  |H>nnitte<l  even  to  move  the  car  joined  to  a  train.  They 
must  send  an  engine  out  after  it 

-Mr.  HA-M.MOND.  Will  the  gentleman  read  the  amendment 
as  it  Is  now? 

Mr.  MANN.     I  will : 

Prcvhled,  That  where  any  car  nhall  have  t»e#n  proporly  eqnipped.  as 
provided  in  thi-*  act  and  tht-  othrr  oct.-<  mrntionoil  l»»>r«sin.  and  anch 
<»<|iilpm«-nt  shall  havo  bpcorni'  dvfcotivc  or  ln>««^fnre  whilo  snrh  car  wng 
be\i\g  u^ed  by  such  carrier  upon  its  line  of  rnllroad.  such  car  may  l.e 
hnuled  from  the  place  wh^re  such  e-juipment  wn-*  fli«t  ducorered  to  !»• 
def»-iiiv(»  or  in-;e<ijre  to  the  nfar«j<t  HvaiUhlp  p..|at  wbera  such  car  can 
be  repTlred,  without  liability  for  the  p.>naltle>»  Imposed  hv  section  4  of 
thl*  net  or  section  6  of  the  act  of  .\I;irch  1",  isn.l.  as  ainended  by  the 
act  of  April  1.  l>«n«,  if  such  movement  ia  neceM.sary  to  make  such  re- 
pairs, and  such  repairs  can  not  be  made  cxo-i.t  at*Buch  repair  point; 
and  such  movement  or  haullns  of  such  car  sli.»lJ  be  at  the  wde  risk  of 
tbe  carrier,  and  nofhinir  In  this  section  shiM  be  construed  to  r^lb-ve 
such  carrier  from  liability  in  any  remedial  action  for  the  death  or  Injury 
of  any  railroad  emplojee  caused  to  such  emi'loyee  by  reason  of  or  In 
connection  with  the  movement  or  hauling  of  such  car  with  enulpment 
which  Is  defective  or  Insecure  or  which  Is  not  malntiilned  In  accordance 
with  the  requirements  of  this  act  and  the  other  acta  herein  referred  to; 
and  nothinsE  m  this  proviso  shall  \>e  constniod  to  permit  the  haulin?  of 
defective  cars  l.y  w.pnns  of  chains  ln«!tead  of  drawt)ar^  In  revenue  trains 
or  in  association  with  other  cars  that  are  commercially  used,  unle« 
such  defective  cars  contain  live  stock  or  "  perlahable  "  freight 

Then,  another  amendment  to  the  next  section  provides,  reading 
it  In  the  present  bill : 

*w.^**^?*  .\?"*-  '''<*''n  the  limits  sper|f1«Hl  In  the  precedlnif  section  of 
^:l  ?i  •  J=  ?  "^iTt*""?*.  ^'  *  ,™'  f  ^  defective  or  Insecure  equipment 
may  be  made  without  Incnrrinu  tbe  p  ualty  provided  by  the  sUtutea, 
but  shall  in  all  other  respects  be  unlawful.  ^       "  -i«iu«», 

Mr.  HAM.MOND.     I  thank  the  -.gentleman. 

Mr.  MANN.  I  think  It  Is  copper  riveted  myself.  I  move  the 
adaption  of  the  conference  reiH>rt. 

The  quesUon  was  taken,  and  the  conference  report  was 
agreed  to. 
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Mr.  FOSS  of  Illinois.  Mr.  Speaker.  I  move  that  the  House 
resolve  Itself  Into  Committee  of  the  Whole  House  on  the  state 
of  the  I'nion  for  the  further  consideration  of  the  naval  appro- 
priation bill  (H.  R.  23311). 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union;  Mr.  Manjc  in  the  chair. 

The  CH-\IRMA.S'.  The  House  is  in  Committee  of  the  Whole 
House  on  the  stale  of  the  I'nion  for  the  further  consideration 
of  the  naval  appropriation  bill  (H.  R.  23311),  and  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

Floating  crane:  One  100-ton  floating  crane  (to  cost  |250,000),. 
$125,000. 

Mr.  GILL  of  Maryland.  Mr.  Chairman,  I  reserve  the  point 
of  order  on  this  |aragrai»h. 

Mr.  FOSS  of  Illinois.  For  what  purjiose  does  the  gentleman 
reserve  the  ix)int  of  order,  Mr.  Chairman? 

Mr.  GILL  of  Maryland.  I  reserve  the  point  of  order,  be- 
cause it  Is  not  authorized  by  existing  law.  It  is  on  i)age  25, 
lines  17  to  19,  flotiting  crane. 

Mr.  FOSS  of  Illinois.     Mr.  Chairman,  I  think  It  Is  In  order. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Illinois. 

Mr.  FOSS  of  Illinois.  It  Is  In  order,  Mr.  Chairman,  to  appro- 
priate for  tools  and  machines  of  any  kind  or  character  used 
in  the  regular  construction  of  the  na\-y-  A  floating  crane  is  a 
large  {ilatform.  on  which  are  erected  derricks,  for  the  purpose 
of  hoisting  turrets  or  guns  in  the  process  of  rei»air.  It  Is  as 
much  of  a  tool  as  any  tool  in  a  machine  shop,  so  far  as  that  is 
concerned. 

Mr.  ST-\FFORD.  Will  the  gentleman  permit  me?  Ijiter  on 
In  the  bill  there  is  a  provision  for  a  floating  reiwlr  ship.  Will 
the  gentleman  hold  that  Is  a  tool  that  is  needed  for  the  repair 
of  battle  ships  or  the  naval  establishment? 

Mr.  FOSS  of  Illinois,  Mr.  Chairman,  a  rejuilr  ship  is  in 
order,  so  far  as  that  is  concerned,  because  it  is  directly  in  order 
to  auth<»rize  an  Increase  of  the  navy  by  the  construction  of 
ships  of  any  kind  or  character  that  goes  toward  the  building 
up  of  the  naval  establishment. 

Mr.  GILL  of  Maryland.  I  would  like  to  be  heard  on  the 
point  of  order. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Maryland. 

Mr.  GILL  of  Maryland.  Mr.  Chairman,  the  Naval  Commit- 
tee of  the  Fifty-ninth  Congress,  and.  I  think,  also  the  Sixtieth 
Ctmgress,  rei»orted  a  paragraph  In  ^he  naval  bill  which  author-. 
ireil  the  construction  of  a  floating  dock.  It  was  then  very  thor- 
oughly discussed  a^  to  whether  or  not  a  floating  dock  was  sub- 
ject to  a  point  of  order.  Now,  I  can  see  no  distinction  l)etween 
a  floating  dock  and  a  floating  crane.  If  either  of  them  can  b«? 
covered,  they  can  both  be  covered  by  the  proposition  that  the 
gentleman  Uiys  down  for  the  construction  of  the  navy— that 
ever>thing  pertaining  to  the  navy  is  authorized  by  general  law. 
It  was  held  In  the  case  wliere  a  ix)int  of  order  was  made  on 
a  floating  dock,  I  think,  by  Representative  Sherman,  then  In  the 
chair,  that  it  was  subject  to  the  point  of  order.  I  refer  the  Chair 
to  the  decision  In  '>oth  of  those  cases.  It  does  not  seem  to  me 
that  a  floating  crane  at  the  present  time  Is  any  more  essential 
to  the  navy  than  a  floating  dry  dwk.  We  are  without  the  neces- 
sary dry  docks  to-day  In  which  to  repair  the  hirger  vessels  of 
tlie  navy:  and  I  hink  if  it  Is  not  in  order  to  bring  in  this 
Itroiiosition  in  this  way  that  the  Naval  Committee  should  re- 
IHirt  to  this  IIous*'  a  bi'll  which  would  cover  not  only  the  neces- 
sary floatii'u  crane  but  the  necessary  dry  docks  for  the  navy. 

For  that  reas<»u,  Mr.  Chairman.  I  think  that  this  provision 
should  go  in  the  -ame  way  as  the  provision  for  floating  dry 
docks  in  former  n.ival  approi>riation  bills. 

-Mr.  in  (JilHS  '  f  New  Jersey.  Mr.  Chairman,  I  have  no 
oplnUai  as  to  the  merits  of  this  itrovlslon.  I  do  not  know  whether 
it  is  nec«'s>arv  or  u«tt.  It  seems  to  me  it  is  not  subject  to  the 
point  of  order.  Tie  Clialr  would  hardly  hold,  and  I  think  there 
is  scarcely  a  .Meiuler  In  this  House  who  would  hold,  that  an  or- 
dinary ld*«Hk  and  tackle  in  use  In  a  navy-yard  or  construction 
plant  was  such  an  Increase  of  the  navy  or  such  an  exiiendlture 
as  could  not  l»e  mude  under  the  general  authorization  by  virtue 
of  which  the  Se<retary  of  the  Navy  or  the  other  oflicers  under 
him  purchase  the  necessary  tools  for  use  In  a  navy-yard.  A 
crane  is  only  an  e>aggerated  or  more  powerful  block  and  tJickle, 
and  the  fact  that  it  Is  afloat  can  hardly  be  urged  against  it,  be- 
cause it  will  not  m^ceesarlly  always  be  afloat  It  may  sink  some 
day,  and  thus  remove  the  objection  apparently  held  by  the  gen- 
tleman from  Maryland. 


Mr.  FOSS  of  Illinois.  This  Is  not  a  new  proposition  at  all. 
We  have  rei»eatedly  appropriated  for  floating  cranes  before  in 
the  naval  appropriation  bill. 

Mr.  HOBSON.  Mr.  Chairman,  a  crane  or  a  derrick,  or  a  car 
with  a  crane  or  derrick  uihiu  it.  to  move  around  a  dry  dock, 
would  be  part  of  the  e<|ulpment  of  that  dock  or  yard,  and  a  float- 
ing crane  Is  merely  a  crane  that  can  be  transiH)rtetl  on  the  water. 
It  floats  on  what  is  etjuivalent  to  a  pontoon.  It  is  essentially 
part  of  the  equipment  of  a  navy-yard. 

Mr.  GILL  of  Marjland.  Will  the  gentleman  permit  an  inter- 
ruption ? 

Mr.  HORSON.     Certainly. 

Mr.  GILL  of  Maryland.  I  should  like  to  ask  the  gentleman 
what  Is  the  difference  between  a  dry  dock  and  a  floating  dock? 

Mr.  HOBSON.  I  shall  be  very  glad  to  tell  tlie  gentleman  tbe 
technical  difference,  if  he  desires  a  scientific  explanation  of  the 
question. 

Mr.  GILL  of  Maryland.  They  are  both  for  the  same  puri>ose, 
are  they  not? 

Mr.  HOBSON.     Yes. 

Mr.  GILL  of  Maryland, 
on  the  land. 

Mr.  HOBSON.     Yes. 

Mr.  GILL  of  -Maryland, 
fastened  on  the  land  and 


One  Is  afloat  and  the  other  Is  fast 


And  In  the  case  of  the  crane,  one  Is 
used  there  and  tlie  other  is  afloat. 
Certainly  an  ordinary  crane  does  not  cost  $12.''»,000. 

Mr.  HOBSON.  The  gentleman  Is  perfectly  correct  that  the 
floating  crane,  like  the  floating  dock,  is  like  the  stationary  ar- 
ticle in  its  puriioses.  The  floating  crane  is  like  the  ordinary 
crane  in  the  puri)oses  for  which  it  Is  used.  It  Is  true  that  if 
you  wish  to  have  it  iiortable  by  water  rather  than  by  rail  It 
will  probably  cost  a  little  more  than  a  stationary  crane:  but 
the  chairman  of  the  committee  Is  perfectly  correct  in  stating 
that  this  Is  a  part  of  the  equipment,  and  is  not  new  legislatioo. 

Mr.  FOSS  of  Illinois.    It  is  essentially  a  tool,  is  it  not? 

Mr.  HOBSON.    Yes:  a  i>art  of  tbe  equipment. 

Mr.  HUGHES  of  New  Jersey.  Is  the  floating  crane  on  land 
when  it  is  oiwrated?  Do  they  take  it  from  the  float  and  jmt  it 
on  the  land? 

Mr.  HOBSON.  Oh,  no.  A  floating  crane  Is  not  put  ashore. 
It  remains  afloat.  It  would  be  Impracticable  to  transform  a 
floating  crane  into  a  stationary  crane,  or  vice  versa,  but  they 
are  for  essentially  the  same  puriiose  and  are  both  parts  of  the 
equipment  of  a  imvy-yard. 

The  CIL\IR.M-\N.  The  Chair  would  be  glad  to  bear  from  the 
gentleman  from  Alabama,  or  the  gentleman  from  Illinois,  as  to 
the  theory  under  which  this  item  can  be  sustained  under  the 
rule.  ~ 

Mr.  HOBSON.  I  understand  that  under  the  rules  If  a  dock 
has  l>een  authorized  equipment  f«ir  that  d«Mk  is  not  new  legis- 
lation and  is  In  order.  If  a  naval  station  has  iH-^'a  authorized, 
provision  for  the  equipment  of  that  statioi  would  ind  be  new 
legislation.  Now,  we  have  autliorized  ii  lunal  station  at  Pearl 
Harbor,  aiul  have  also  authorlztni  a  dock  for  t  .'.it  station. 

Mr.  KELIHER.  Of  what  i<lant  or  equipne;  t  already  author- 
Izetl  is  this  floating  crane  going  to  l»ec«»ii!e  a  part  V 

Mr.  HOBSON.  I  am  under  the  Impression  ti.at  In  the  pres- 
ent stage  of  constructhm  at  that  yard  it  will  Ik*  use<l  in  con- 
nection with  the  loading  and  unloading  of  heavy  freight  and 
heavy  objects  that  are  transporttnl  there  by  water,  and  will  be 
part  of  the  tools  used  in  buildlug  the  wiiar\es  and  machine 
shops  and  other  equipment  and  plant  already  authorized. 

Mr.  KELIHER.     What  equipment? 

Mr.  HOB.SO-V.  The  gentleman  will  find  In  the  original  bill 
authorizing  the  Pearl  HarlKir  station  that  there  are  many 
public  works  already  autborlzeil  and  many  works  in  which  it 
will  be  necessary  to  handle  heavy  weights.  Now,  If  they  come 
in  on  a  flat  car.  they  can  be  taken  off  and  handled  by  a  sta- 
tionary crane  or  derrick,  but  in  the  development  of  the  station 
many  of  the  heavy  weights  will  come  up  to  the  entrance  of  the 
harbor  on  floating  vehicles  that  can  not  enter  the  harbor  as 
yet.  and  others  will  come  into  the  harbor  tliat  can  not  be 
"landed  economically  direct  from  the  ship.  For  handling  such 
weights  they  ought  to  have  a  floating  crane. 

Mr.  KELIHER.  Adlmral  Hollyday,  when  asked  where  the 
crane  would  go.  said:  "  We  do  not  know,  and  we  do  not  want 
to  know  until  we  get  the  money  and  get  ready  to  make  the  con- 
tract.    We  will  put  It  in  either  yard  which  needs  it  tlie  most." 

So  It  is  not  going  to  be  a  iiart  of  any  equipment  or  attached 
to  ajiy  equipment  already  authorized. 

Mr.  HOBSON.  I  will  say  that  the  gentleman  is  probably 
correct  They  could  transfer  the  crane  to  Pearl  Harbor,  <»r  they 
could  use  It  economically  at  the  naval  station  at  Mare  Island. 
They  could  transport  the  crane  from  Mare  Island  to  Pearl 
Harbor.    In  all  such  work  it  would  sttil  be  part  of  equipment 
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for  plantB  that  have  been  authorlzetl.  Floating  derricks  are 
anions:  the  most  inii»ortnnt  fwirts  of  the  equipment  of  any  lui- 
j)t>rt;iiit  st.it ion.  I  :iin  siirpristsl  that  they  have  not  provided 
for  more  floating  cranes  in  our  yards.  One  of  the  first  things  lo 
provide  for  an  Important  station  should  be  a  floating  crane.  It 
is  es«>ntial  to  the  equipment  of  a  yard  and  is  not  a  new  authori- 
zation. 

Mr.  I.OT'I>ENSLAr,ER.  Mr.  Chairman.  I  do  not  pretend  tr. 
be  an  exjHTt  in  parliamentary  latv,  but  I  understand  under  tlu- 
niles  of  Jhe  House  authori&ition  for  the  construction  of  a  battle 
ship  or  a  collier,  or  a  tupboat  and  scows,  pertaining  to  the  naval 
establish  men  t,  are  in  order  imder  the  rule.  An  apiiropriation 
for  the  construction  of  a  crane  is  also  in  order,  and  a  floating 
crane  is  but  a  combination  of  the  two,  and  can  be  made  from 
the  two  If  they  had  a  scow  and  had  the  crane.  So  it  would  soeni 
to  me  that  a  simple  combination  of  the  two  in  one  does  not  de- 
stroy the  rii:lit  tif  carrying  it  in  an  appropriation  bill,  but  is 
pn»vided  for  under  the  rule,  as  has  been  provided  time  and 
again. 

-Mr.  FITZrjERAT.n.     "Will  the  gentleman  yield? 

Mr.  I.OrnENSLAGEK.     (Vrtainly, 

Mr.  FITZ(;EI;AI.I).     What  Is  a  floating  dry  dook? 

Mr.  I.on»ENSI^^<;i:K.  Floating  dry  dock?  This  is  not  a 
floating  dry  dock. 

Mr.  FITZGEIiALD.  Is  it  a  tool  or  an  Implement  to  be  used 
around  a  yard? 

Mr.  LOri>ENSL-\r.ER.     Xo.  sir;  it  is  not. 

Mr.  FITZ(;EUALD.     What  is  the  distinction  between  a  float 
Ing  dry  dock  and  a  floating  crane,  under  the  rules  of  the  House? 

Mr.  FOSS  of  Illinois.     A  floating  dr>-  dock  is  a  shiit  hospital. 

Mr.  FrrZ(iiEUAIJ).    What  is  a  flf»ating  crane? 

Mr.  TAWXEY.  To  put  the  ship  into  the  hospital,  lLav;gh- 
ter.l 

Mr.  LOrDENSI^\GER.     It  is  a  tool. 

Mr.  FITZ<^1:KAIJ).     What  is  a  floating  dry  dor-k? 

Mr.  LOIDENSLAGER.  That  is  an  establishment  for  a  ship 
to  go  In. 

Th<'  CHAIRMAN.    Tlie  item  under  consideration  Is : 

Flotiting  crane:  One  100-ton  floating  crane  (to  cost  |200,000), 
$125.M»0. 

So  far  as  the  Chair  Is  informed  there  is  no  existing  specific 
authority  of  law  for  this  crane.  The  question  Is  whether  it  is 
in  onJer  as  being  a  work  In  progress  In  building  up  the  navy. 
The  committee  is  familiar  with  the  rulings  of  the  past  in  refer- 
ence to  new  battle  shij's.  The  committee  is  also  familiar  with 
the  rulings  with  reference  to  dry  docks.  In  11M>7  an  item  was 
offered  :  "  One  stone  dry  dock,  to  cost  not  exceeding  )f  1.1(»0.<K.»0," 
to  which  a  I'oint  of  order  was  made  and  sustained.  In  l'.H»r  an 
Item  was  proixised:  "Steel  floating  dry  dock:  One  ste«^l  iloat- 
Ing  dry  dock,  to  cost  not  exceeding  $1,400,000,  |1100,000.'  to 
which  a  point  of  order  was  made,  and  after  an  exhaustive  cita- 
tion of  precedents,  the  Chairman,  at  that  time  Mr.  CBViXPAC  kek, 
of  Indiana,  sustainetl  the  point  of  order. 

-  Various  other  rulings  have  been  made  along  the  same  line  as 
to  dry  docks.  While  the  Chair  does  not  wish  to  express  an 
opinion  u|Kin  the  Information  which  has  l)een  presented  to  him. 
yet  as  to  whether  it  would  be  in  order  to  provide  a  crane  or  a 
floating  crane  as  a  part  of  the  necessary  machinery  of  a  iwrt  of 
the  navy-yard,  this  item  Is  not  offered  in  that  way. 

The  Item  is  for  something  entirely  new  in  the  navy,  a  floating 
crane  to  be  used  as  any  vessel  would  be  used,  as  the  Chair  as- 
wmn'S. 

Mr.  IIOI^SOX.  If  the  Chair  will  i^ormlt  me.  did  I  understand 
the  Chair  to  say  that  this  was  something  new  In  the  economy 
of  the  navy? 

Tlie  CHAIRMAX.  That  Is  what  the  Chair  was  Informed  by 
the  gentleman  from  Alabama,  as  the  Chair  understtxKi.  The 
Chair  will  ask  the  gentleman  from  Alabama  whether  the  navy 
now  |M)ssesses  a  floating  crane? 

Mr.  HOBSOX.  It  has  a  number,  and  every  important  private 
yard  that  I  know  of  has  a  floating  crane.  Of  course  I  am  speak- 
ing sinu>ly  from  memorv-.  I  did  not  intend  to  create  the  lmi»res- 
sjon  the  Chair  obtained.  The  impression  I  intended  to  create 
was  this,  that  if  a  dry  dock  is  ordered  or  authorized,  or  if  a 
•aval  station  is  authorized,  the  first  part  of  the  e«iulpment,  in 
my  judgment — and  I  believe  any  engineer  will  bear  me  out — 
ought  to  be  for  facility  of  transportation  and  handling  heavy 
objects,  and  this  Is  a  part  of  such  equipment. 

Mr.  STAFFORD.    The  hearings  disclose 

The  CHAIRMAX.     The  Chair  is  prepared  to  rule. 
Mr.  FOSS  of  Illinois.     We  have  two  large  floating  crnnpe. 
Mr.  TAWXEY.     We  have  also  a  number  of  dry  docks  btit  the 
■umtK>r  does  not  make  a  new  one  in  order  on  an  appropriation 

Mr  FOSS  of  Illinois.    I  think  this  is  hi  order. 


Mr.  nOBSOX.  I  have  worked  with  them  as  a  part  of  the 
equipment  of  a  navy-yard,  and  the  suri>rl.se  to  me  is  that  they 
have  not  before  now  extended  this  imi>ortant  equipment  of  float- 
ing cranes  of  first-class  power. 

j  Mr.  FOSS  of  Illinois,  It  does  not  necessarily  apply  to  a  dock. 
It  can  be  use<l  In  connection  with  a  d«x?k,  or  it  can  be  floated  out 

I  to  a  ship  in  the  harbor. 

'      Mr.  GII.L  of  Maryland.     Just  like  a  floating  dry  dock. 

I  The  CHAIRMAX.  The  Chair  will  ask  the  gentleman  from 
Illinois  whether  the  navy  new  possesses  any  seagoing  floating 

,  crane? 

'  Mr.  FOSS  of  Illinois.  Yes;  there  are  two  large  cranes,  sim- 
ilar in  character  and  of  the  siinie  size,  I  understand.    One  was 

'  carrietl  a  year  or  two  ago. 

Mr.  HOBSOX.  If  tlie  Chair  will  permit  me,  they  have  had 
them  for  a  great  many  years. 

Mr.  FOSS  of  Illinois.  The  question  has  never  been  raised  by 
anybody  before. 

j      The  CHAIRMAX.     The  Chair  was  niisle*!  by  mlsunderstand- 

'  ing  the  gentleman  from  Alabama  in  his  reference  to  a  floating 

!  crane.  As  the  Chair  stated  before,  the  Chair  has  not  expres.«?ed 
any  opinion  as  to  whether  floating  cranes  would  be  In  order  as 
a  part  of  the  equipment  of  a  navy-yard,  but  It  sot>ms  to  the 
Chair  very  plain  that  the  item  under  consideration  is  not  in 
order  as  an  addition  to  the  navy  on  an  appropriation  bill.  The 
Chair  therefore  sustains  the  ix>int  of  ordi'r. 

I      Mr.  rADGETT.     Mr.  Chairman.  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  reiid. 
The  Clerk  read  as  follows: 

i       In»««rt : 

••  Flrtntlnc  crane:  One  100  ton  floating  crane,  to  cost  |250,0O0, 
f  fjj.ooo,  for  UM  at  Pearl   Uarbor.  Hawaii." 


Mr.  FOSS  of  Illinois.  Mr.  Chairman,  on  that  I  reserve  the 
IKMiit  of  ortler. 

Mr.  STAFFORD.     On  that  I  reserve  the  point  of  order. 

The  CHAIRMAX,    The  gentleman  from  Illinois  and  the  gen- 
i  tleman  from  Wisconsin  reserve  the  jiolnt  of  order.     The  Chair 
'  will  hear  the  gentleman  from  Tennessee. 
1      Mr.  PADGEn".     Mr.  Chairman.  I  have  nothing  to  say. 

The  CHAIRMAX.  The  Chair  desires  to  have  some  Informa- 
tion fn>m  the  committee. 

Mr.  PADGETT.  Mr,  Chairman,  a  naval  station  has  lieen 
ordered  and  Is  In  course  of  construction  at  Pearl  Harbtir,  au- 
thorized by  the  legislative  act  three  years  ag<»,  I  believe  It  was. 
It  Is  in  course  of  coii.struction  there,  and  we  have  a  naval  sta- 
tion being  built  there. 

Mr.  FITZ<;ERAI>D.  Mr,  Chairman.  I  do  not  care  to  Inquire 
from  the  Chair  exactly  what  was  In  the  Chair's  mind  when  the 
previous  ruling  was  made,  but  if  the  Chair  based  the  ruling  on 
the  ruling  that  was  made  regarding  the  floating  dry  dock,  the 
mere  addition  of  the  place  at  which  the  crane  is  to  be  used  can 
hanlly  change  the  situation. 

The  authorization  of  a  floating  dry  dock  was  held  not  to  be 
in  order  because  it  did  not  come  within  the  same  categon.- 
with  new  shli>s  for  the  navy.  It  was  held  a  g«>CKl  many  years 
ago — and  that  ruling  has  been  followj-d — that  shirw  for  the 
navy— vessels  to  be  used  as  part  of  the  e(Te<-tlve  fighting  force — 
were  In  order  because  they  were  part  of  a  public  work  in 
progress.  It  was  held  that  a  floating  steel  dry  dock  did  not 
come  within  the  logic  of  that  ruling,  becatise  a  floating  steel 
dry  dock  was  not  a  fighting  vessel,  and  It  had  to  be  specifically 
authorized.  These  fioating  cranes  are  now  In  a  situation  analo- 
gous to  floating  dry  docks,  not  to  be  used  as  part  of  the 
effective  fighting  force  of  the  navy,  and  It  would  seem.  If  It  be 
not  in  order  to  authorize  a  floating  crane,  it  is  not  in  order  to 
authorize  It  because  It  Is  to  be  used  for  a  particular  place.  I 
have  some  doubts  myself  as  to  whether  anybo<ly  would  seri- 
ously characterize  these  cranes  as  seagoing  cranes.  They  must 
be  towed  amund.  and  nobody  would  care  to  incur  tlie  expe- 
rience of  a  trii)  on  one  of  them  on  the  outside  In  any  stormy 
weather, 

Mr.  KELIHER.  I  wonld  like  to  ask  the  gentleman  If.  In 
his  opinion,  the  amendment  offered  by  the  gentleman  from  Ten- 
nes.see  were  to  obtain.  If  that  floating  crane  could  be  used  in 
connection  with  any  other  work  except  the  work  at  Pearl 
Harbor? 

Mr.  FITZGERALD,    Well.  I  think  It  would  l>e  usetl 

The  CHAIRMAX.  The  Chair  would  like  to  ask  the  gentle- 
man from  Xew  York,  as  an  expert  on  navy -yards 

Mr.  FOS.S  of  Illinois.    On  the  Xew  York  Navy-Y'ard. 

Mr.  FITZ(JEiiAJ..D.  Xo;  I  am  sonnnvhat  of  an  expert  on 
outside  navy-yards,  because  I  notice  as  a  n  suit  of  my  efforts 
for  a  good  many  years  they  have  diseonlinued  certain  yard! 
which  the  navy  has  had  for  many  years 
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Mr,  FOSS  of  IlllnoK  I  do  not  think  this  would  be  subject 
to  the  jKiInt  of  ortler  If  located  at  the  Xew  York  yard. 

Mr,  FITZ(iERAU>.  Well,  It  wouUl  be.  I  have  not  made  the 
point  of  onler,  I  want  to  say  to  the  gentleman,  either  with  cwr 
without  the  navy-yard  as  an  attachment  to  It. 

The  CHAIRMAX  (continuing).  Whether  the  gentleman  thinks 
that  the  appropriation  for  a  traveling  crane  in  that  one  yard 
would  be  subject  to  tte  point  of  order. 

Mr.  FITZGEILVLD.  I  do  not  think  the  opinion  of  the  gentle- 
man from  Xew  York  would  convey  any  light  to  the  Chair  on 
that  question. 

The  CHAIRMAX.  It  is  iierfectly  plain  to  the  present  occu- 
pant of  the  chair  tlu.t  the  item  can  not  be  sustained  on  the 
ground  that  Items  are  sustained  In  reference  to  naval  fighting 
sliiiis.  On  the  other  hand.  Is  such  a  floating  crane  a  part  of 
the  net-essary  equipment  of  a  navy-yard  having  a  dry  dock  as  a 
part  of  the  madihiery? 

.Mr.  FITZGERAUK  It  conld  not  be  said  that  a  floating  crane 
Is  iMirt  of  tlie  neo<'ss{iry  equipment  of  a  navy-yard,  because  there 
are  only  two  floating  cranes  belonging  to  the  Government  of 
the  T'niteil  States.  I  think  It  has  only  had  them  a  few  ye:irs. 
while  we  have  had  a  number  of  navy-yards  that  were  sup- 
I>os«h1  to  be  verj'  well  equipixjd  navy-ytirds.  They  are  unques- 
tionably an  Important  and  useful  adjunct  to  a  navy-yard, 

Mr.  D.VWSOX.     Will  the  gentleman  r»eniiit  me? 

The  CHAIRMAX,  The  Chair  will  hear  the  gentleman  from 
Iowa. 

Mr.  DAWSOX.  In  ansr^er  to  the  gentleman.  I  will  say  It  is 
likewise  a  nei-essarj-  e<iuipment  of  the  na^■3-ya^d 

Mr.  FITZGERALD.  I  call  the  attention  of  the  gentletnan  to 
this  fact,  the  hearing!'  before  his  own  committee  di.sclose<l  that 
there  are  but  two  of  these  cranes  belonging  to  the  United  States 
Government  and  that  no  private  concern  in  the  United  States 
has  one  like  them. 

Mr.  H(M;S0X.     WI  1  the  gentleman  yield— — 

Mr.  FITZGEILVLD  (ctnitinuing).  So  that  the  private  shlr>- 
yards  of  the  c-ountry  do  not  consider  them  as  a  necessary  i>art 
of  a  shlpyanl  plant. 

Mr.  L(MDEXSL.\GER.  I  beg  the  gentleman's  pardon,  they 
do  have  them. 

Mr.  FITZCJERALD,     I  will  read  from  the  hearings. 

Mr.  SHERLEY.  Will  the  gentleman  from  Iowa  answer  a 
question? 

Mr.  DAWSOX.  Tlie  Chair  has  agreed  to  hear  me  on  the 
question  at  Isstie,  and  I  would  like  to  make  my  statement  to  the 
Chair  first,  and  then  I  will  yield  to  the  gentleman.  In  the  testi- 
mony of  the  Chief  of  the  Bureau  of  Yards  and  IXvks  before  the 
Naval  Committee  he  8tate<i  that  the  cranes  which  are  now 
around  the  dry  docks — that  Is,  the  cranes  on  tracks  In  the 
yards — were  caimble  of  lifting  objects  weighing  40  tons.  They 
are  not  large  enough  to  lift  from  the  ships  the  biggest  guns  or 
the  turrets.  The  flo.-'tlng  crane,  according  to  the  testimony  of 
Admiral  Ilollyday,  is  cai>able.  and  is  the  only  equii>ment  in  a 
navy-yard  tixat  is  capable,-  of  lifting  these  large  objects,  weigh- 
ing from  70  to  80  tons.  So,  Mr.  Chairman,  It  seems  to  me  that 
the  fliuiting  crane,  b<>ing  the  only  means  of  lifting  the  turrets 
from  the  shljis  so  lluit  they  may  be  repalre<l  In  the  navy-yard,  Is 
clearly  a  necessary  oUject  for  the  equii)ment  of  a  yard. 

Mr.  TAWXEY.  Will  the  gentleman  permit  me  to  ask  him  a 
question?  In  what  iospe«:f  Is  a  floating  crane  different  from  a 
drj-  d<»ck.  so  far  as  the  necessity  Is  concerned,  in  couuectkm  with 
the  navy -yard  for  the  repair  of  vessels?  IIow  do  you  differen- 
tiate, so  far  as  the  necessity  Is  concerned,  between  a  dry  dock 
and  a  floating  crane?  — ^ 

Mr.  DAWSOX.  The  dry  do<'k  Is  not  an  absolute  necessity  for 
the  making  of  repairs  f>n  the  ships,  except  as  the  ship  has  to  be 
dooke<L  The  quest  io  i  of  a  crane  goes  dire<-tly  to  the  question  of 
making  repairs  on  a  ship  and  its  equipment,  which  is  the  object 
for  which  a  navy-yard  is  created, 

I  now  yield  to  the  gentleman  from  Kentucky  [Mr.  Siieblet]. 

The  CHAIRMAX.  Will  the  gentleman  from  Iowa  [Mr.  Daw- 
Bon]  inform  the  Chiir  whether  this  floating  crane  Is  a  vessel 
which  moves  under  Its  own  iwwer  or  whether  it  is  a  vessel 
which  Is  towe<l  around  by  other  power? 

Mr.  D.VWSt)X.  As  stated  by  the  gentleman  from  Xew  Jersey 
[Mr.  Loudewsl.vgfrI,  the  floating  crane  Is  built  on  a  scow,  which 
can  be  towed  about,  if  necessary,  from  one  place  to  another,  or  In 
different  parts  of  tie  harbor  In  which  the  ship  is  located.  It 
has  no  propelling  power  of  Its  own. 

Mr.  SHERLEY.  1  would  like  to  ask  the  gentleman  one  ques- 
tion, imrt  of  which  has  been  aske<l  by  the  gentleman  from  Min- 
nesota [Mr.  T.\-w?cr«i.  You  do  not  mean  to  have  this  commit- 
tee understand  that  you  can  have  power  hi  a  floating  crane 
that  can  not  be  created  In  a  stationary  crane? 


Mr,  DAWSON.  But  the  gentleman  will  understand  that  the 
cranes  that  operate  around  the  dry  df>cks  are  on  railroad  tracks 
antl,  therefore,  are  built  on  a  railnwd  car,  and  I  do  maintain 
that  these  floating  cranes  built  on  a  large  scow  have  far  greater 
power. 

Mr.  SHERLEY.  Of  course  that  may  be,  but  it  is  absolutely 
foolish  to  c»«itend  that  a  floating  crane  is  necessarily  a  crane  of 
greater  lifting  power  than  a  laml  crane  may  be. 

Mr.  DAWSOX,  It  is  not  absolutely  foolish,  for  this  reason: 
When  you  dock  a  ship,  the  cranes  that  oi)erate  around  tlmt  dock 
operate  on  flat  cars  run  on  a  railroad  track. 

Mr.  SHERU:Y.     That  may  be,  but  they  do  not  have  to  do  so, 

Mr.  DAWSOX.     That  has  proved  to  be  the  only  practical  way. 

Mr.  SHERLEY.  The  point  is  simply  this,  and  this  is  the 
imiiortance  of  your  whole  parliamentary  proi>o8itlon :  If  tlie 
ruling  of  the  Chair  was  right  as  loa  dr>- dtx-k.  Is  it  not  apiwireut 
that  a  iioating  crane  Is  in  no  sen^  any  more  an  essential  of  a 
navy-yard  than  a  rto;iting  dry  dock? 

Mr.  DAWSOX.     Xot  at  all. 

Mr.  SHEltLEY.  1  would  like  to  hoar  some  reasons  beside 
the  statement. 

Mr.  LOUDEXSI^^GER.  One  is  a  tool  and  the  other  is  a 
building. 

Mr.  SHERLEY.  That  Is  a  juggling  of  wonls.  If  you  have 
anv  reason.  I  would  like  to  hear  it. 

Mr.  DAWSOX.  The  gentleman  will  agree  with  me  that  In 
pr:icti<"ally  all  the  larger  machine  shojw  in  the  navy-yanis  trav- 
eling cranes  are  operated.  Around  every  one  of  the  dry  docks 
is  a  crane  oi>erat(^l  on  a  railroad  track. 

The  cranes  In  the  buildings  will  take  care  of  a  certain  amount 
of  the  smaller  work.  The  cranes  oi>erated  around  the  docks  on 
these  railroads  will  lift  certain  otlier  heavy  weights.  Xow," 
there  Is  no  way  by  which  the  repairs  can  be  made  in  tttose 
navy-yards  on  the  exceptionally  heavy  objects  of  a  ship,  such 
as  a  turret  and  the  big  guns,  and  there  is  no  way  to  gK  them 
ashore,  except  by  these  floating  cram>s.  which  will  lift  larger 
and  heavier  objects  than  the  cranes  ©iierated  on  flat  cars 
around  the  do»  ks. 

Mr.  SHERLEY.  The  gentleman  does  not  mean  to  say  It  is 
Inqtof^ble  fn>m  an  engineering  stand[K)int  to  lift  by  a  land 
crane  what  can  be  lifted  from  a  water  crane? 

Mr.  DAWSOX.  I  do  not.  But  the  gentleman  certainly  wants 
to  talve  Into  consideration  conditions  as  they  are  now.  and  it 
has  been  fouml  to  be  sensible  and  pnicticable.  in  fart  it  would 
be  impracticable  not  to  do  so,  to  liave  the  cranes  on  shore  so 
constructed  that  they  can  l»e  moved  from  one  side  of  the  dock 
to  another,  and  to  do  this  they  are  Imilt  on  cars  which  operate 
on  a  railniad  track. 

Mr.  SHERLEY.  rers4»nally.  I  have  no  doubt  but  what  this 
crane  may  l>e  a  projter  machine  to  authorize.  I  am  not  dis<-nf8- 
lug  that  I  think  I  would  just  as  Ilef  that  the  House  would 
authorize  It;  but  from  a  parllamentarj-  standiwlnt.'you  must  do 
one  of  two  things,  either  you  must  overrule  the  decision  as  to 
dry  docks  or  sustain  this  point  of  order. 

Mr.  DAWSOX,  Xo;  I  think  not.  A  dry  do<k  Is  not  an 
essential  thing  for  the  navy  or  for  the  making  of  repairs  to  a 
s4iip.  If  you  are  making  repairs  on  a  sliip.  you  nmst  Ik*  equii>fied 
with  the  ne<:e88arj  t<M^ls  to  take  ple<'es  off  and  put  them  in  the 
ship  while  making  the  repairs.  A  floating  dry  dock  is  a  thiiif 
that  can  be  moved  anywhere.  It  is  not  essential  for  the  rejialr 
of  shli>8  In  a  navy-yard,  but  a  float  lug  crane  Is. 

Mr.  FITZGER.\LD.  I  wish  to  call  the  attention  of  the  gen- 
tleman from  Iowa  t«»  my  statement,  that  there  were  only  two 
of  these  great  cranes  owned  In  the  I  nitetl  States,  and  not  in  any 
private  i)lant.  That  is  found  In, the  statement  of  Admiral 
Ilollyday,  on  page  154  of  the  hearings. 

Mr.  DAWSOX.  Tlxat  Is  a  sensible  conclusion,  because  pri- 
vate shipyards  do  not  have  to  lift  such  heavy  things  as  guns 
and  turrets  on  the  sliiijs. 

Mr.  FITZGERALD.  They  do  the  same  as  Is  done  In  the 
navy-yard. 

Mr.  HOBSOX.  Mr.  Chairman,  I  shall  not  take  any  further 
time,  except  up*)n  the  question  of  this  e«iuipment  for  I'earl 
Harbor  Xavy-Y'ard.  From  the  pontoon  the  crane  is  usually  built 
up  on  a  tower  with  two  long  arms.  Those  long  arms  carry  the 
tackles  that  lift  the  heavy  weights.  The  crane  has  power  for 
lifting,  but  it  does  not  have  power  for  pr<.i)elling  purpoms. 
Now,  then.  In  yards  like  the  Pearl  Harbor  yard,  or  similar 
yards,  great  weights  are  brought  oo  bo;ird  ships  that  can  not 
go  up  to  the  wiiarves.  where  th*^  would  find  a  stationary 
crane  capable  of  lifting  up  these  weights.  In  such  cases  yon 
hare  to  have  a  floating  crane  to  go  <tut  alongside  of  the  shim 
have  one  of  these  long  arms  protrude  o-er  the  ship,  lift  oot 
{ the  heavy  weight,  and  then  take  that  alongside  uf  the  wharf 
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and  pnt  It  ashorp.  Or,  In  tb^  reverse  case,  the  floating  crane 
would  be  necessary  to  take  a  heavy  weight  from  the  wharf  and 
place  it  ou  board.  Now  the  yard  is  authorized  and  the  d<x-k  is 
authorized. 

But  you  can  not  enter  the  harbor  yet,  l)ecanse  It  has  not 
been  dredged,  and  the  wharves  have  not  yet  been  built  upon 
which  you  could  have  a  stationary  crane  or  even  cranes  on 
railroad  truqfes.  Accordingly,  you  should  be  equipped  to  lift 
the  weight  off  the  ship  on  arriving  in  the  ofllng.  Now,  while 
building  the  yard,  perhaps  a  smaller  crane  might  be  available 
for  certain  purj«>ses;  but  if  you  are  building  a  crane  tbat  is 
to  be  a  part  of  the  equipment  of  this-  great  yard,  it  should 
be  a  100-ton  crane,  and  the  simple  question  as  to  whether  it  is 
to  be  stationary  or  built  on  railroad  trucks  or  floating  does 
not  affect  the  nature  of  the  object  as  a  part  of  the  equipment  of 
a  station  already  authorized. 

It  does  not  change  the  matter  that  the  United  States  own 
not  more  than  two  or  possibly  three  floating  cranes  of  greater 
capacity  than  this.  But  I  will  say  to  the  gentleman  from  New 
York  that  some  of  the  first  work  I  ever  did  was  associated 
with  the  great  loading  crane  In  New  York  Navy-Yard.  I  will 
say  furthermore.  If  you  will  examine  the  facts,  you  will  tind 
that  in  every  prominent  private  yard  they  have  these  floating 
cranes.  Of  course  there  are  few  of  them  of  100-ton  capacity. 
But  a  crane  now  built  for  any  flrst-ilass  yard,  national  or 
private,  ought  to  be  of  that  size.  Such  a  crane  is  simply 
necessjiry  as  a  part  of  the  equipment  and  tools  of  Pearl  Harbor, 
and  the  paragraph  is  clearly  in  order. 

The  CHAIKMAN.  The  Chair  will  hear  the  gentleman  from 
Illinois. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  do  not  care  to  discuss 
the  point  of  order.  It  does  seem  to  me  that  it  is  in  order  to 
repair  our  ships;  and  we  carry  appropriations  in  this  bill  for 
all  the  tools  ne«"es?ary  to  rei«iir  the  ships.  The  building  of  a 
floating  crane  is  not  to  t>e  likened  to  a  ship.  There  would  be 
no  question  if  this  bill  carried  an  appropriation  of  money  for 
a  crane  in  a  machine  shop.  But  here,  for  instance,  out  in  the 
harbor,  lies  a  ship.  We  want  to  get  Ht)nie  of  the  gtms  and 
some  of  the  turrets  off  that  ship.  Inst«'ad  of  taking  the  ship 
Into  the  dry  do<k.  we  send  out  the  floating  crane  and  take  off 
perhaps  a  few  of  the  guns  or  pieces  of  machinery.  They  are 
taken  on  the  floating  crane  and  put  into  the  machine  shop  and 
there  repaired.  Then  they  are  taken  back  to  the  floating  crane 
and  sent  out  to  the  ship  again.  It  is  part  of  the  necessary 
tools  for  the  repair  and  construction  of  ships,  and  is  properly 
in  onler  on  this  bill. 

The  CHAIRMAN.  The  Chair  understands  that  Congress  has 
authorized  a  navy-yard  at  Pearl  Harbor  without  any  limit  of 
cost. 

Mr.  FOSS  of  Illinois.    It  has,  by  an  act  which  I  have  here: 

The  Seor^tarr  of  the  Nary  ta  hereby  authorized  and  directed  to 
establiah  a  naral  atntion  at  I'earl  Harbor,  Hawaii,  on  the  site  hereto- 
fore ao|ulred  for  that  purpose:  and  to  erect  thereat  all  the  necessary 
machine  ahnps.  storehouses,  coal  sheds,  and  other  necessary  bulldinzs. 
and  to  bulla  thereat  one  i^ravInK  dry  dock  capable  of  re«'elvin?  the 
larteest  war  vessela  of  the  navy,  at  a  coat  not  to  exceed  |2,000,000  for 
Mid  dry  dock. 

There  is  no  limitation  as  to  the  total  cost  of  the  navy  yard. 
There  is  a  limitation  of  the  cost  of  dry  docks  and  the  cost  of 
the  n».T chine  shops. 

Mr.  Chairman,  the  very  fact  that  this  appears  under  the  sub 
Ject  of  public  works  in  connection  with  navy-yards  shows  con- 
clusively that  it  is  to  l>e  considered  as  an  appurtenance  to  a 
yard.  If  It  bore  any  relation  to  a  ship,  it  would  be  offered 
under  the  increase  of  the  navy,  where  we  approjiriate  for  and 
authorize  ships. 

Mr.  BATES.  Mr.  Chairman,  will  the  Chair  hear  roe  one  mo- 
ment on  the  question  whether  it  is  a  necessary  adjunct  to  the 
Pearl  Harbor  station? 

The  CHAIRMAN.     The  Chair  will  hear  the  gentleman. 

Mr.  BATES.  There  is  a  reason  why  a  floating  crane  Is  a 
necessary  adjunct  to  the  Pearl  Harbor  station,  and  may  not  be 
a  neivssary  adjunct  to  any  other  navy-yard  in  this  country. 
Admiral  Hollyday  points  out  that  distinction  in  his  testimony 
before  the  committee,  where  he  discusses  the  question,  and  states 
that  the  Merritt  Wrecking  Company  had  a  contract  to  strip  the 
battle  ship  Indiana  of  its  turret.*?  and  guns  at  New  York.  He 
says: 

Before  we  fot  tbe^e  It  was  the  talk  of  the  conntry  when  we  came  to 
t»k»  ■  run  or  a  turret  off  of  a  ship.  I  remember  that  when  the  turrets 
WM«  taken  off  of  the  Indiana  It  was  dlscusst^d  In  the  papers,  and  there 
were  pictures  of  tha  ch.ipa  in  aTeralls  takins  them  off.  The  contractors 
were  the  Merritt  Wre^-klnj;  Company,  and  It  took  them  six  weeks  to  get 
ready  to  ret  those  juns  off.  and  It  was  considered  a  freat  feat.  Now 
oae  of  those  cranes  will  go  up  and  take  all  the  sans  and  turrets  off  of 
a  ship  in   the  forenoon. 

Mr.  Ix)«).  That  was  just  the  point  I  raised :  If  yon  could  jret  a 
similar  one  available  for  rental  in  acme  port,  would  not  that  answer 
ttoe  purpose  Just  as  well? 


Admiral  Holltdat.  Tb«r«  Is  not  any  similar  one.  Ontslde  of  thew,  I 
doubt  If  there  is  any  machine  in  this  country  that  can  float  up  to  a 
ship  and  take  the  turrets  and  the  runs  off. 

Mr.  LoL'D.  Mr.  LotUE.NSLAOEB  BUKgested  the  one  th^t  the  Cramps 
have. 

Admiral  Hom.tdat.  There  Is  no  such  machine  as  thia  at  Cramps. 

Mr.  IxjtDEX.SLAOKa.  They  have  one:  It  has  been  in  use  down  at  the 
Philadelphia  Nary- Yard.  I  do  not  know  how  much  it  would  lift.  Dow 
do  you   get  them   off  now? 

Admiral  Holi.ydat.  We  get  them  off  wherever  we  can.  We  take  them 
off  at  New  York  whenever  possible.  But.  as  I  say.  It  is  a  special  Job ; 
a  wrecker  has  to  come  along  and  make  all  his  preparations. 

Mr.  Ix)UDENSLAnKK.  Why  could  they  not  be  put  up  alongside  of  a 
dock,  where  we  have  one  of  these  cranes  on  a  track,  and  let  it  take 
them  off? 

.\dmiral  Holltdat.  Because  that  kind  of  a  crane  Is  not  capable  of 
taking  them  off. 

Mr.  IxjrDENSLAr.F.R.  Would  It  not  be?  Could  you  not  make  It  large 
enough  and  heavy  enouKh,  and  do  It  much  cheaper  In  that  way? 

Admiral  Holltdat.  No,  air;  not  at  all. 

The  point  I  make  is  that  a  crane  on  a  track  can  not  be  used 
to  strip  one  of  the  battle  ships  of  its  gtms  and  turrets  and  lift 
the  heavy  parts  of  a  l)attle  ship,  and  that  a  floating  crane  la 
De<*e8sary  for  that  purpose. 

The  CHAIRMAN.  From  the  statements  made  by  different 
gentlemen  of  the  Committee  on  Naval  Affairs  that  this  floating 
crane  is  a  necessary  jiort  of  the  machinery  equipment  of  the 
naval  station  and  dry  dock  at  Pearl  Harbor  the  Chair  will  hold 
that  the  item  for  a  floating  crane  at  Pearl  Harbor  is  in  order. 
Therefore  the  Chair  overrules  the  point  of  order. 

Mr.  STAFFORD.  I  move  to  strike  out  the  words  "  at  Pearl 
Harbor."  In  the  hearings  l>efore  the  committee,  for  some 
rejjson 

Mr.  FITZGERALD.  I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from  New  ITork  reserves  a 
point  of  onler. 

Mr.  HI'OHES  of  New  Jersey.  I  make  the  point  of  order 
that  the  reservation  c«»mes  too  late.  The  gentleman  was  debat- 
ing his  amendment. 

Mr.  FITZOERAI.D.  The  amendment  has  not  yet  been  re- 
ported from  the  desk.  It  is  not  too  late  to  reserve  a  point  of 
order. 

The  CHAIRMAN.  The  Herk  will  rejwrt  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin. 

The  Clerk  read  as  follows: 

Strike  out  the  words  "  for  use  at  Pearl  Harbor." 

Mr.  FITZGERALD.  I  reserve  a  point  of  order  on  the  amend- 
ment. 

.Mr.  FOSS  of  Illinois.  Mr.  Chairman.  I  hojie  the  gentleman 
will  make  the  point  of  order.  I  should  like  to  have  some  of  this 
bill  read  to-day,  and  we  have  already  sj^ent  as  much  time  in 
discussing  points  of  order  as  it  would  have  cost  the  Government 
to  build  the  rrane. 

Mr.  STAFPX)RI>.  That  Is  a  very  wild  and  rash  statement, 
which  is  hardly  fair  to  be  made. 

Mr.  FITZ(;ERAIJ).  If  gentlemen  did  not  violate  the  rules 
of  the  House  by  putting  Into  this  bill  things  that  are  not  entitled 
to  go  into  it  under  the  rule,  there  would  be  no  time  wasted  In 
dis(  usslng  points  of  order. 

Mr.  STAFFORD.  Mr.  Chairman.  I  rise  in  good  faith  to  ob- 
tiin  infonuation  from  the  chairman  of  the  committee,  so  that 
the  committee  may  act  intelligently.  For  some  reason  or  other 
the  department  officials  apju-arlng  before  the  committee  re- 
frained from  stating  at  what  yard  they  wished  to  have  this 
floating  crane  placed.  They  s-tated,  fuVtIier,  that  there  wa.s 
need  for  three  or  four  of  th«'m:  that  there  was  one  in  commis- 
sion and  one  in  building  for  the  navy  yard  at  Puget  Sound. 
Now,  I  should  like  to  ask  the  chairman  of  the  commMtee — be- 
cause the  testimony  shows  that  this  floating  crane  can  be  built 
within  one  year— as  a  practical  proposition,  whether  there  Is 
any  need  at  the  pn^sent  time  for  the  con.structlon  of  this  float- 
lug  crane,  in  view  of  the  undeveloped  character  of  the  proposed 
yard  at  Pearl  Harbor?  Is  there  any  ix>sblbility  of  its  use  there 
at  the  present  time? 

What  is  the  use  of  appropriating  money  years  in  advance  of 
the  time  it  will  be  needed,  and  when  the  department  has  not 
recommended  It? 

Mr.  TAWNEY.  It  will  be  several  years  before  they  can  use 
a  floating  crane  there. 

Mr.  STAFFORD.    That  Is  what  I  am  contending. 

Mr.  ROBERTS.  But  it  takes  some  time  for  them  to  build  a 
floating  crane. 

Mr.  STAFFORD.  The  hearings  show  that  it  can  be  built 
within  a  year  or  two.  I  doubt  whether  the  channel  is  dredged 
so  that  It  can  be  utilize<l  at  all.  What  is  the  use  of  appropria- 
ting for  building  sitmething  that  can  not  l)e  used? 

Mr.  LOUDENSI.AGER.  The  gentleman  need  not  say  any- 
thing more ;  we  are  all  convinced. 
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Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  call  for  a  ruling  of 
the  Chair. 

The  CHAIRMAN.    The  Chair  sustains  the  point  of  order. 

Mr.  SHKRLEY.  Mr.  Chairman.  I  move  to  amend  the  aniend- 
nuMit  offertHl  by  ln8<rting  after  the  word  "  cost "  "  not  exceed- 
ing J?2.V).<>00."  The  purpose  of  that  is  to  make  a  real  limitation 
uiMin  the  item. 

The  CHAIRM.^N.  The  gentleman  from  Kentucky  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  road  as  folkrws:  , 

Line  IR.  after  the  word  "coat,"  Insert  the  words  "not  exceeding 
$J5«»,000." 

The  amendnM'nt  to  the  amendment  was  agreed  to. 

Mr.  T.VWNEY.  Mr.  Chairman,  it  seems  to  me  that  we  oucht 
to  stop  and  consider  the  ne»(»ssity  of  appropriating  this  amount 
of  money  at  this  time  for  this  puriH»s4'.  Knowing  that  a  Uoat- 
Ing  i-raiio  om  l>e  ol'  service  in  the  ojieration  of  the  navy-yard 
of  Pearl  Harlnir  only  after  the  yard  has  been  built,  it  must 
he  apparent  to  every  man  here  that  there  will  l)e  no  oppor- 
tunity for  the  utiIi:aitiou  of  this  crane  in  the  operation  of  tlie 
yard  for  at  lestst  lour  years.  It  is  admitted  that  a  floating 
crane  can  be  cttnstiucted  in  a  year;  and  if  it  can  not  be  used 
within  live  years,  then  who  can  justify  its  authorization  at 
this  time? 

Now,  It  is  proposed,  four  or  five  years  in  advance  of  the 
time  that  there  will  be  any  necessity  for  the  use  of  a  crane 
at  Pearl  IIarl)or,  to  appropriate  $125,fXiO  at  the  present  time 
toward  the  construction  of  this  crane  and  subsequently  appro- 
priate $12r.,0(M)  mor?. 

There  can  be  no  doubt  in  the  mind  of  any  Member  of  this 
House,  not  even  in  the  mind  of  the  chairman  of  the  Committer 
on  Naval  Affairs,  that  of  this  appropriation  not  a  dollar  will 
be  e.\i)ended  by  th<?  Navy  Department  during  the  next  fiscal 
year.  Concodliig  tliat  It  is  necessary  to  have  a  crane  there 
when  the  yard  is  cmipleted,  no  man  will  say  that  it  is  neces- 
sarj-  to  ajtpropriate  the  money  for  the  construction  of  the 
crane  four  or  five  years  in  advance  of  the  time  the  crane  can  \ 

be  used.  .  ^        ^ 

This  Is  a  mere  subterfuge.  They  propose  to  get  an  appro- 
priation for  a  floating  crane  somewhere.  They  propose  to  get 
It  in  the  House  ft»r  Pearl  Harbor,  and  then  hope  that  in  the 
Senate  it  will  be  clanged  and  placed  where  the  navy  wants  it 
In  order  to  get  it,  it  had  to  be  located  somewhere,  and  they 
locattKl  it  at  I'earl  Harbor,  in  the  I'aciflc  Ocean,  where  we  have 
no  navy-yard,  where  we  have  only  begun  to  build  a  navy-yard. 
I  submit  that  there  is  absolutely  no  necessity  for  taking  out  of 
the  revenues  of  the  Government  next  year  ^125,000,  which,  it  Is 
concetlcd,  can  not  be  expcnde<l,  and  thus  unnecessarily  increas- 
ing the  aggregate  of  our  appropriations. 

Mr.  CI.u\RK  of  Mis«)uri.     Will  the  gentleman  yleW? 

Mr.  TAWNEY.     Certainly. 

Mr.  CI^VRK  of  Missouri.  I  would  like  to  ask  the  gentleman 
from  Minnesota  if  this  will  expedite  putting  Pearl  Harbor  in 
the  strongest  state  of  defense  tliat  it  is  possible  to  put  it  in? 

Mr.  TAWNEY.  It  has  not  relation  whatever  to  putting  Pearl 
Harbor  in  a  state  of  defense.  It  relates  only  to  the  repair  of 
ve.'isels  in  the  navy-yard  when  a  navy-yard  is  constructed. 

Mr.  CI.ARK  of  Mis.souri.  How  long  is  it  going  to  take  to  put 
Pearl  Harl><»r  in  that  state  of  defense? 

Mr.  TAWNEY.  The  I-onI  only  knows.  I  will  say  this,  that 
it  is  estimated  It  will  take  four  years. 

\[t.  CI.uVRK  of  Missouri.  You  only  annexed  the  Sandwich 
Islands  by  a  small  majority,  and  the  only  way  you  he&t  me  on 
the  proposition  was  by  declaring  that  it  c-ould  be  made  as  strong 
as  tJibraltar.  and  that  you  would  immetliately  proceed  to  do 
It  and  that  it  would  cost  only  $.'.,0(M),t>00.  That  was  in  1R9S, 
and  Pearl  Harbor  is  as  defenseless  to-day  as  the  city  of  Wash- 
ington. 

Mr.  T.\WNEY.  I  do  not  know  as  to  its  being  as  defenseless 
as  the  city  of  Washington;  but  I  do  know  ttuit  whatever  is  done 
in  the  way  of  constructing  a  navy-yard  at  Pearl  Harbor,  the 
navy-yard  will  have  to  be  constructed,  a  dry  d<Kk  will  have  to 
be  constructed,  and  the  whole  naval  station  completed  before 
you  can  utilir-e  a  floating  crane. 

Mr.  CIJ^RK  of  Mlssotirl.  Why  do  not  the  men  In  the  de- 
partment go  to  work  and  fix  I'earl  Harbor  if  it  is  as  imiK>rtant 
as  thev  said  it  was  In  1898? 

Mr.  TAWNEY.  They  are.  Appropriations  have  been  made 
for  the  fortifications  of  Pearl  Harbor. 

Mr.  CliARK  of  Missouri.  There  was  an  item  in  the  news- 
paper yesterday  that,  while  they  supposed  they  had  dredged 
the  entrance  to  Pearl  Harbor  to  a  depth  of  35  feet,  an  ordinary 
small  ves.«el  got  stuck  right  in  the  middle  of  Pearl  Hart>or. 
That  would  be  a  fine  place  to  send  a  battle  ahip,  if  a  vessel  got 
stuck  in  16  feet  of  water. 


Mr.  TAWNEY.  That  is  entirely  apart  from  the  proposiUon 
now  under  consideration.  I  simply  want  to  call  the  attention 
of  the  gentleman  from  Missouri  [Mr.  Clabk]  to  tlie  fact  tliat 
we  are  asked  to  appropriate  money  for  the  construction  of  a 
floating  crane  to  t)e  used  in  the  repair  of  vessels  of  the  navy 
at  Pearl  Harl>or  in  a  navy-yard  that  has  not  been  built  and 
can  not  l»e  built  inside  of  four  or  flve  j-ears. 

Mr.  CI^\RK  of  Missfmrl.  If  this  will  expedite  tl»e  perfecting 
of  the  defense  of  I'earl  Hart>or,  I  am  for  it. 

Mr.  TAWNEY.  It  has  nothing  to  do  with  the  exi»editlon  of 
the  work. 

The  CHAIRMAN.  The  tin»e  of  the  gentleman  from  Minne- 
sota has  expired.  ^ 

Mr.  FXISS  of  Illinois.  Mr.  Chairman,  I  move  to  chjse  debate 
on  the  paragraph  and  all  ameiHlnit-nts. 

The  question  was  taken,  and  the  motion  was  rejoct«»<I. 
~  Mr.  KEIFER.  Mr.  Chalnnan.  I  think  I  can  say  a  word  or 
two  that  will  c<»rre<-t  some  of  tiie  things  stated  in  the  recent 
collcxiny.  In  the  first  place,  I  would  like  to  know  from  thnw» 
who  are  familiar  with  the  sul>je<'t  whether  then*  has  ever  l»een 
a  law  passe<l  estaWishing  or  projKtslng  to  establish  a  navy  yard 
at  Pearl  HarlM»r. 

Mr.  DAWSON.     A  naval  station  and  a  navy  yard,  both. 

Mr.  KEIFKU.  A  naval  station,  I  understand;  but  that  is  dif- 
ferent from  a  navy  yard. 

Mr.  ROIIKRTS.     And  a  navy -yard. 

Mr.  FOSS  of  Illinois.  The  gentleman  made  a  speech  on  the 
establishment  of  a  naval  station  at  I'earl  Harbor. 

Mr.  KEIF'ER.  Oh.  yes;  I  renicnilKT  that.  I  also  understand 
from  the  statem<Mjt  of  the  gentk-nian  from  Missinirl  that  he  is 
under  the  impression  that  the  entrance  to  Pearl  Harbor  is  too 
shallow  for  our  vi'ssels  to  pass  in.  atwl  he  talks  about  vessels 
sticking  in  the  mud  there,  but  I  think  It  is  perfectly  well  set- 
tled by  tliose  who  know  that  there  Is  plenty  of  watcn-  In  the 
channel.  The  trouble  has  l)een  that  tlie  chaimel  is  s«j  tortimtis 
that  It  has  had  to  be  straightened  and  put  Into  condition  so  that 
our  larger  naval  vess<*ls  and  battle  shii»s  can  l>e  taken  lnt<»  the 
i  harbt)r  from  the  sea  otitside.  There  has  t>een  sufficient  depth  of 
i  water  in  the  natural  channel. 

I  Mr.  CLu\RK  of^Ilssourl.  Mr.  CliaJrman,  a  battle  ship  can 
1  Dot  go  where  an  ordinary  ship  sticks  hi  IG  fee?  of  water,  can  It? 
I       Mr.  KEIFER.     No;  but  there  Is  30  feet  of  water. 

Mr.  CL-\RK  of  MI.s.souri.  This  item  was  that  a  small  ship 
stuck  right  In  the  middle  of  that  channel,  and  when  they 
measured  the  water  they  found  there  was  16  feet. 

Mr.  KEIFER.  The  item  in  the  newspaper  was  wrong.  I 
have  been  tlu-ough  that  channel  and  talked  with  the  naval  ofll- 
cers  on  board  the  vessels.  I  have  been  through  more  than  once, 
and  I  am  quite  sure  they  never  spoke  of  scarcity  of  water  in 
deptLu  but  it  was  iK.'rfectly  obvious  that  tlie  narrow  and  crooked 
channel  requirtil  to  be  straightened  in  order  to  let  in  our  larger 

Mr.  CLARK  of  Missouri.  If  that  can  be  made  a  fine  harbor, 
and  I  have  no  doubt  that  it  can.  what  is  the  reastm  that  the 
Government  has  not  fixed  it  since  1898? 

Mr.  KEIFER,  Some  of  us  here,  not  altogether  on  this  shle 
of  the  House  either,  have  been  protesting  somewliat  on  the 
theory  that  It  was  not  necessary  to  make  a  great  defensive 
harbor  of  Pearl  Harbor. 

Mr.  CUA^RK  of  Missouri.  No;  I  have  insisted  every  twelve 
months  regularly  since  1898  that  they  should  go  on  and  perfect 
that  harbor  as  they  sjild  tliey  would. 

Mr.  KEIFER.  A  bill  of  this  kind.  Introduced  by  Mr.  Bates, 
of  Pennsylvania,  passed  abont  three  years  aco,  ami  I  then  ad- 
vocated it.  Now.  as  to  the  harbor,  physically  it  is  a  mitural 
harlior  that  will  hold  all  of  the  great  war  sliips  of  the  world, 
if  they  can  get  into  it.  The  harbor  is  large  enough  in  every 
resiject;  it  has  plenty  of  area  and  of  deiith  of  water,  and  plenty 
of  nxtm,  and  it  is  almost  hidden  from  view  from  the  ocean- 
There  is  no  trouble  about  the  harbor  at  all.  If  the  ships  can 
get  into  it  There  is  plenty  of  water  in  the  channel  if  it  la 
straightened.  1  am  with  the  distinguished  ;:entleman  fr«»m 
Missouri  [Mr.. Clark]  in  the  matter  of  wanting  to  make  It  the 
great  defensive  harbor  for  all  our  Pa<ific  ci»ast  line  and  for  all  of 
(.ur  Pacific  island  ixtssessions.  If  we  niak"  I'earl  Harbor  a 
Gibraltar  of  strength  for  such  part  of  our  navy  as  may  oi»erate 
in  the  Paciti  •.  Tin  ro  will  be  no  danger  of  .i  w.wy  of  any  Asiiitic 
country  descending  uiwn  our  Pacific  c«»nst— re:illy  no  danger 
of  war  with  anv  Asiatic  poww-.  Pearl  HarlK.r  is  hK-atwI  near 
Honolulu,  on  the  coast  of  Oahu,  one  of  the  Hawaiian  Islands, 
No  army  would  be  convoyed  past  this  harl»or.  when  thus  forti- 
fied for  operations  on  our  western  coast.  It  could  not  \>e  main- 
taiiied  should  it  reach  that  coast,  with  an  acUve  part  of  our 
navy  operating  from  Pearl  Harbor. 
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Mr.  IIOBSON.  Mr.  Chairman,  I  just  wish  to  say  a  word  In 
connection  with  the  remarks  of  the  K*''itleman  from  Minnesota 
[Mr.  Taw.nkyJ.  If  his  remarks  are  well  foundtnl.  then  the  Navy 
Doiwrtment  is  i>ut  in  a  ridiculous  light  as  providing  at>out  four 
or  five  years  in  advance  for  an  object  that  they  will  not  need 
until  then,  just  at  a  time  when  with  a  fine-tooth  comb  they  are 
going  through  every  department  of  the  navy,  every  bureau  and 
division  and  subdivision,  to  save  every  hundred  dollars  that 
can  be  savdl.  Now,  I  will  say  to  the  gentleman  from  Minne- 
s<^ta  I.Mr.  TawnkyI  that  he  has  perhaps  a  true  conception  of 
the  UM'  of  a  floating  crane,  sur*  as  is  provided  in  this  jwira- 
graph.  for  hei^vy  repair  work  after  the  yard  is  establishtnl.  It 
is  iMJssible  that  a  smaller  crane  could  \>e  useil  in  the  meantime; 
yet  we  do  need  for  the  very  construction  of  the  naval  station  a 
floating  crane,  and  a  floating  crane  of  substantial  i)o\ver.  We 
need  It  only  the  more  because,  as  the  gentleman  from  Mis.souri 
has  remarkeil.  and  the  gentleman  from  Ohio,  the  navigation  of 
a  large  ship  into  the  channel  and  up  into  the  liarbor  its««lf  is 
very  difficult,  if  not  inii>ossible.  This  makes  it  only  the  more 
im[M>rtai>t  that  we  should  have  a  floating  crane.  While  we  a|>- 
propriate  we  ought  to  a|>propriate  f  >r  a  crane  large  enough  to 
meet  the  re<piirements  after  the  yard  is  flnishwl. 

Mr.  T.VWNEY.  In  reitorting  the  authorization  for  this  crane, 
was  it  the  jiuriiose  and  intent  of  the  committee  to  have  it  lo- 
cated at  Pearl  Ilarlwr? 

Mr.  HOBSOX.     That  is  my  understanding. 

Mr,  TAWNEY.  That  this  crane  was  to  be  l«>cateil  at  Penrl 
IIarb<r? 

yiv.  IIOHSOX.  That  is  my  understanding.  I  was  not  pres- 
ent, however;  I  was  in  Alabama  at  tlie  time,  I  will  .siy  to  the 
gentleman. 

Mr.  T.\WNKY.  II:i8  the  gentleman  read  the  testimony  of 
Admiral  Ilollyday  l)efore  the  committee  in  resptrt  l«)  the  i>hu*e8 
at  w4ii<h  cranes  could  l>e  usihI".' 

Mr.  1U)BS<)N,  I  am  very  frank  to  tell  the  gentleman  I  liave 
not. 

Mr.  TAWNEY.  I  will  say  Adndral  Hollyday  do«>s  not  ad- 
Tocate  a  fl(»aiing  crane  as  being  of  prime  necessity  to  Hawaii, 
not  as  much  as  tlie  navy  yards  at  several  i)lares — New  York, 
Norfolk,  (;uantanamo.  Mare  Island,  and,  I   think,  Seattle. 

Mr.  IIOBSON.  1  woufd  like  for  the  gentft'man  to  jHtint  out 
where  the  Chief  of  the  Bureau  of  Y'ards  and  Docks  stated  that 
he  did  not  want  such  a  crane  at  Pearl  Harbor.  I  can  thor- 
oughly understand  how  a  crane  of  these  dimensions  would  not 
be  n«'e«h>l  in  the  construction  of  that  harl)or  and 'that  a  smaller 
crane  would  do,  but  when  we  are  building  a  crane  we  ought  to 
build  a  crane  of  KM)  tons  capacity,  in  my  judgment:  and  even  if 
we  trieil  to  dispense  with  this  large  crane  at  Pearl  Harbor 
during  the  completion  of  the  plant  and  let  it  be  useil  at  San 
Francisco  or  Puget  Sound,  still  we  would  want  that  crane  and 
want  it  at  Pearl  Harbor,  and  the  quicker  we  ctmld  get  it,  in  my 
judgment,  the  better. 

Mr.  B.XTKS.  Mr.  Chairman,  I  woyld  state  Admiral  Hollyday 
mentioned  Pearl  Harbor  as  much  as  New  York  or  any  other 
harlM>r. 

Mr.  TAWNEY.     I  will  read 

Mr.  HOBSON.  I  wish  the  gentleman  would  read  in  some- 
bo«ly  else's  tinie. 

Mr.  T.VW.NEY'.  The  gentleman  has  asked  me,  and  I  have  it 
here,  and  it  is  only  a  line.    He  says: 

We  will  want  ono  at  Mare  Island,  we  will  want  one  at  rhiladelphia. 
we  win  want  one  at  IVarl  Hart>or — 

But  he  do<>s  not  say  they  want  one  now  or  need  one  now,  or 
they  can  tisc  one. 

Mr.  HOBSON.  The  gentleman's  reading  Is  entirely  In  ac- 
cord with  my  contention,  namely,  that  we  neeil  theni  at  all  of 
thes«'  places  an<l  ought  to  have  had  them  long  ago.  Y'ou  ask 
any  first -i-lass  engineer,  and  he  will  l>ear  witness  to  the  economic 
advRntage  of  having  a  crane  of  ample  power  that  can  pick  up 
any  weight  that  api»ear8  and  move  it  from  place  to  place — how 
advantageous  it  is  to  have  such  a  crane  at  hand.  We  ought 
to  have  «»ne  at  New  York  to-day  larger  than  the  present  one. 
and  at  Norfolk  and  Guantanamo;  and  we  ought  to  have  otie  at 
Pearl  HarN^r.  and  the  quicker  the  better. 

Tbtf  CHAIKMAN.  The  time  of  the  gentleman  from  Alabama 
has  e.\i)ire*l. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  move  to  close  debate 
In  five  mintites. 

The  CH.VIUMAN.  The  gentleman  from  Illinois  moves  to 
close  del)ate  on  the  itending  j^aragraph  and  all  amendments 
thertto  in  five  minutes. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  SI...\YI>EN.  Mr.  Chairman,  a  few  minutes  ago.  In  the 
couraa  of  this  debate,  the  gentleman  from  Missouri  [Mr.  ClabkJ 


made  a  statement  that  came  tmder  the  head  of  "  Interesting  If 
true."  He  stattnl  that.  In  his  judgment,  or  according  to  his 
information,  IVarl  Harbor  was  as  ilefenseless  at  the  present 
time  as  the  city  of  Washingtim.  Now,  I  was  under  the  im- 
pression that  the  illustratbm  was  an  unfortunate  one,  for  I 
believed,  and  I  thought  I  had  reason  to  believe,  that  the  city 
of  Wa.shingtt»n  was  well  defend*^!,  and  so  I  immediately  went 
to  the  telephone  and  put  niy^elf  In  conimunlcati<m  with  a  man 
who  knows  al)out  these  things,  and  I  api»ealed  for  Informa- 
tion to  a  con.stituent  of  the  gentleman  from  Missouri,  the 
chief  of  the  O^ast  Artillery.  He  told  me  that  I  may  assure 
the  Hon.**  and  his  Member  of  Congress  that  the  city  of  Wash- 
ington, so  far  as  an  invasbtn  by  water  is  conc-enied,  is  abso- 
lutely In  a  state  of  perfect  defense. 

Mr.  CI^\RK  of  Missouri.     He  did  not  tell  you  how,  did  he? 
Mr.  SI^^YDEN.     Yes;  he  did. 
Mr.  CI^\RK  of  Missouri.     By  having  it  mined? 
Mr.   SI.uVYI>K.\.     Mines:  but  also  by  the  excellent  fortifica- 
tions on  the  line  of  the  I'otomac  River. 

Mr.  CLARK  of  Missouri.  Where  are  the  fortifications? 
Mr.  SIAY'DEN.  About  7  mil«'s  down  the  river.  I  have 
visited  them  frequently,  and  I  hoi»e  the  gentleman  will  go 
down  and  s«>e  them  some  time.  Any  other  d«'fense  for  the  ctiy 
of  Washington  must  come  from  the  mobile  Army  of  the 
rnit«il  States. 

Now.  Mr.  Chairman,  if  I  h:»ve  any  time  left,  I  yield  to  the 
g(>iitlenian  from  N<>rth  Carolina   [Mr.  Wei;h|. 

.Mr.  WEBB.  Mr.  Chairman.  I  can  not  make  a  satisfactory  talk 
on  this  subject  in  the  brief  time  allotteil  mt-.  I  wish  to  say,  how- 
ever, that  I  can  not  see  the  necessity  for  the  big  exiRMidltnre  of 
money  for  u  floating  crane  for  Pearl  Harlnir,  whereas  there  are 
H;  other  navy-yanls  in  the  rnltinl  States,  and  these  have  alto- 
gether btit  two  of  th»'se  cranrs.  I  have  be**n  over  this  beautiful 
ImkIv  of  water,  and  I  agn^-  with  the  gentleman  from  Minne8«>ta 
I.Mr.  Taw>ky|  that  it  will  t.ike  years  t4>  fortify  it  and  years 
tt»  establish  a  navy-yard  there,  and  therefore  It  will  l>e  years 
iH'fore  we  need  one  of  these  things  calhil  a  "  floating  crane,"^ 
and  we  ought  not  to  s|teDd  this  money,  $li.V»,UOO,  for  this  purp«>se 
at  the  present. 

Tliis  bill  carries  the  enormous  sum  of  $120,000,000  for  the 
na\y.  With  this  sum  tlie  state  government  of  North  Carolina 
cotild  be  run  and  maintaiiied  for  forty-three  years,  and  yet  this 
is  an  annual  appropriation  for  the  navy. 

Is  it  not  an  awful  eommentary  on  our  Christian  Nation  that 
$7  of  every  $10  collected  as  revenues  to  run  the  (iovemment 
are  six^nt  for  war,  either  pa.st.  pres«Mit,  or  prospective?  When 
will  this  ceaseV  The  appropriations  grow  bigger  and  bigger 
evrry  year  and  the  toiling  millions  have  t(»  pay  the  bills.  Our 
<;ov«'rninent  during  the  last  ten  or  flftivu  years  has  been  en- 
tirely too  extravagant  and  wasteful  of  our  revenues.  The 
Treasury  is  now  embarra«is<>d.  but  MemlK«rs  vote  right  along  to 
in«Tease  appropriations.  Tliere  are  a  lot  of  people  out  of  em- 
ployment to-day  who  unist  liel|»  jiay  these  heavy  burdens,  and 
to  whom  the  cost  of  living  is  already  a  seri«»us  burden. 

I  call  attention  to  the  i-otton-mill  industry  in  the  United 
Stat»>s  at  the  pres«M\t  time. 

Mr.  Chairman,  tlie  Republican  party  has  l)een  In  ct>mplete 
«-onlrol  of  the  National  <Jovernment  for  twelve  years,  and  at 
the  end  of  that  time  we  find  the  cotton-mill  business  in  worse 
condition  than  for  many  years  past.    What  is  the  matter? 

The  high  protet-tive  tariff  of  the  R«'publican  party  is  grad- 
ually destroying  that  great  Industry.  Mills  are  c1os«h1  down 
everywhere;  few,  if  any,  are  running  on  full  time,  nearly  all 
curtailing;  men  out  of  empl<»yment ;  nothing  for  the  women  and 
children  to  do,  though  all  n*-*^!  money  to  buy  the  n«>cessarles  ot 
life,  and  the  cost  of  living  is  still  going  up.  What  is  a  iRK>r 
man  going  to  do? 

The  trusts,  slieltered  by  a  high  Rejiublican  protective  tariff, 
have  m«>no|H>lizeil  the  |»eople's  fo«Hl  pro^lucts,  until  now.  under 
Republican  rule,  the  cost  of  living  is  so  high  that  a  poor  man, 
working  for  his  daily  wages,  can  hardly  clothe  himself  and  keep 
his  little  ones  from  going  hungry.  Our  harlwirs  are  full  of 
ships  willing  and  anxious  to  carry  our  go<Kls  abroad,  but  Repub- 
lican i)olicies  have  destroyed  our  foreign  markets  and  there  are 
few  to  buy  from  us. 

I>o  you  not  think  we  need  a  change?  Matters  chn  not  get 
much  morse. 

The  Republicans  promised  in  the  last  campaign  that  they 
would  revise  the  tariff.  The  people  tnisteil  them  and  «lecteil 
them  again;  but,  lo !  Instead  of  revising  the  tariff  downward 
and  lessening  the  cost  of  living,  they  actually  raised  It  at  the 
command  of  the  greetly  trusts,  who  fumisheti  the  money  to  put 
the  party  in  power,  and  the  people  must  continue  to  suffer. 
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The  people  asked  the  party  for  bread;  they  have  been  given 
a  stone.  lx>  you  not  think  we  had  better  have  a  cliange  by 
electing  a  IVmocratic  Congress  this  fall  and  a  Democratic 
I'resident  next  time? 

The  Democratic  iwirty  stands  for  the  plain,  common  people, 
and  for  their  rights,  and  etenially  against  the  six«clal  privileged 
pets  of  the  Republican  party  that  are  robbing  the  people  every 
day. 

I.^t  ns  make  the  vote  against  the  Republican  party  unani- 
mous, for  It  has  betrayed  the  people.  In  their  last  tariff  bill 
tliey  tax  automobiles  only  40  per  cent  and  the  poor  man's 
blankets  over  100  per  cent.  Diamonds  they  tax  just  10  ikt 
cent,  while  the  i>oor  man  is  taxed  over  lUO  per  cent  on  his 
woolen  clothes  and  shawls  for  his  wife. 

How  can  a  laboring  man  v«»te  for  such  a  party? 

The  following  newspai)er  cii|)pings  sh«»w  the  bad  condition  of 
the  tH>tton-mill  buslnes.s.  the  Idle  spindles,  and  the  oi)eratives 
out  of  employment.  What  has  brought  this  about?  All 
branches  of  the  Fetleral  Government  have  been  under  Rei»tib- 
lican  control  for  a  dozen  years,  and  we  find  almost  stagnation 
to-<lay  In  the  mill  business  and  want  In  the  honu'S  of  many  oi>- 
eratlves. 

These  clippings  also  show  how  tlie  i>eople  are  rising  up  In 
their  might  in  a  vast  |M>iuilar  revolt  against  the  Republican 
IMirty.  Tlieir  wrath  Is  unpre«e<lented  and  will  Ki>eak  In  thun- 
derous tones  In  this  fall's  elections. 

[From  the  Charlotte  ObBerver.l 

IIAXT    MILLS  PLAN  TO  CCRTAIL  WITHIN  THE   NEXT  rOCR   MONTHS COTTON- 
MILL     AITHOBITIES      IX     Bc»8TOX     ESTIMATE     THAT     moBABLV     7.000,<KK) 

81'IXDLES     WILL    BE    STOfl'ED CONDITIONS    AMONO    MILLS     W^OBSE    THAN 

AT    ANV    rEKIOU    SI.NCE    PANIC. 

Boston,  Mass.,  March  24.  liftO. 

Probably  7,000,000  spindles  In  the  United  States  will  be 
stopiKHi  within  the  next  four  months,  according  to  estimates 
made  by  cotton-mill  authorities  In  this  city.  It  Is  said  that 
notwithstanding  the  curtailment  programmes  Instituted  among 
New  tiigland  and  southern  c-otton  mills  last  fall  conditions 
among  mills  to-day  are  worse  than  at  any  period  since  the  panic 
of  1U07-K. 

It  Is  estimated  that  between  2.rj00.000  and  3,000,000  spindles 
in  this  country,  or  10  per  cent  of  the  total,  are  idle  at  the 
present  time. 

IjnxfEVL,  Mass.,  March  2j,  1910. 

The  management  of  the  Tremont  and  Suffolk  cotton  mills  has 
decldeil  to  stop  l.'iOO  of  the  0,100  looms  for  an  Indefinite  time. 
The  stoppage  of  the  machinery  will  mean  a  curtailment  of  about 
25  i)er  cent  and  will  affect  700  of  the  3,U00  operatives. 

(From  the  Charlotte  ObBerver.l 

riFTT     PER    CENT    OF    SPINDLES    IN     801THERN     MILLS    ARE    IDLE CCRTAIL- 

MKVT  NOW  IN  I'R«m;RESS  N<IT  ONLT  IN  fMJlTIl  BCT  IN  ALL  SECTIONS  OF 
COCNTRY  IS  MOST  EXTENSIVE  AND  DRASTIC  THAT  HAS  EVER  BEEN  KNOWN 
IN    HISTORY    or   THE    TRADE. 

BosToif,  March  SO,  1910. 

Fifty  iier  cent  of  the  spindles  In  southern  cotton  mills  are  Idle, 
according  to  statistics  which  liave  l>een  assi>mbled  by  the 
American  Wool  and  Cotton  Reiwrter. 

The  figures  show  that  the  curtailment  now  In  progress,  not 
only  In  the  South  but  In  all  sections  of  the  country,  both  North 
and  South,  Is  more  extensive  and  drastic  than  has  ever  »)een 
known  in  the  history  of  the  trade,  even  taking  Into  considera- 
tion the  i>anic  year  of  1907. 

Tlie  greatest  curtailment  comes  among  the  yam  mills,  al- 
though restriction  (»f  pnHiuction  among  weaving  mills  Is  greater 
than  ever  before.  Mill  after  mill  Is  closing  down  entirely  until 
new  cotton  arrives  or  market  conditions  Improve,  while  with 
the  majority  of  others  the  amount  of  curtailment  varies  from 
•JO  to  100  per  cent  with  many  mills  running  on  orders  only. 
The  following  are  the  jiercentages  of  spindles  Idle  by  States: 

Alalmma,  3*J  i>er  cent;  South  Carolina,  31;  North  Carolina. 
49;   Georgia,  30;  Tennessee,  80;  Virginia,  60;  Mississippi,  63. 

(Special  to  the  News  and  ObBerver.] 

HALr   A   MILLION    SPINDLES    IDLE TIRTAILMENT   OK   PBODCCTIOM   HAS    NOT 

HELPED    THE    BITIATION     MUCH. 

Charlotte,  N.  C,  March  19.  1910. 

After  two  weeks  of  short  time,  the  average  curtailment  being 
83J  per  cent,  or  two  days  In  the  week,  the  situation  among  the 
cotton  mills  of  this  territory  shows  little  enc-ouragement  over 
that  of  March  1.  when  curtailment  began. 

It  is  estimated  that  half  a  million  spindles  are  idle  in  this  one 
State  for  two  days  per  week. 


[From  the  Commoner.] 
The  ramifications  of  a  tariff  are  world-wide.  The  only  Justi- 
fication ever  claimed  for  the  protective  system  is  that  it  will 
build  up  home  manufactures,  and  thereby  afford  employment 
for  American  workmen.  The  changes  have  been  rung  on  this 
so  long  that  many  believe  It.  Yet  there  is  ample  proof  that  the 
high  tariffs  of  the  last  twelve  years  have  oi»erated  in  exactly 
a  contrary  direction.  The  result  Is  to  curtail  the  number  of 
cotton  mills  in  this  country  and,  naturally,  the  number  of  per- 
sons who  are  employed  therein. 

It  Is  not  the  cotton  schedule  alone,  however,  which  is  responsi-  , 
ble  for  this  condition,  which  necessitates  the  shipping  abroad 
of  70  per  cent  of  our  cotton,  but  the  other  schedules  which 
vastly  Increase  the  Initial  cost  of  a  factory.  To  this  Is  due 
the  fact  that  of  the  130,000,CKX)  spindles  In  the  world  we  have 
but  2r».000,(¥X),  while  England  has  more  than  twice  that  num- 
ber. Of  the  output  of  our  si)indles  In  11(05,  less  than  10  per 
cent  was  sent  to  neutral  markets  or  exiwrted.  A  true  Ameri- 
can policy  would  dictate  that  all  of  our  raw  cotton  be  made 
into  goods  at  home,  but  there  Is  a  cause.  One  reason  is  that 
the  buildings  and  machinery  cost  more.  If  $100,000  worth  of 
machinery  were  necessjiry  to  fit  up  an  English  mill,  it  would 
cost  $145,000  in  this  country,  because  of  the  45  per  cent  tariff 
levle<l  on  machinery. 

Take  the  building  itself.  •  •  •  The  doors  and  window 
frames,  .35  per  cent;  the  window  glass,  41  to  87  per  cent,  ac- 
cording to  size;  the  common  brick,  20  ix?r  cent;  paint,  20  to  39 
|ier  cent.  If  $500,000  Is  Jnvested  In  a  cotton  mill  In  England. 
it  would  cost  to  duplicate  it  in  this  country,  because  of  the 
tariff  on  the  materials  In  th©  building  and  on  the  machinery 
with  which  it  Is  fitted,  hi  the  neighborhood  of  $775,000.  The 
tariff  also  Increases  the  operating  cost  of  the  American  fac- 
tory. For  every  $100  worth  of  belting  used  by  the  English 
owner,  the  American  must  pay  $120;  for  every  $100  worth  of 
oil,  tlie  cost  Is  $131 :  for  every  $100  worth  of  coal,  the  cost  Is 
$121;  for  every  $1(X)  worth  of  coke,  the  cost  is  $120.  The  re- 
sult of  this  ix)llcy  as  It  affects  the  (^tton  manufacturing  In- 
dustry Is  that  It  exiMinds  no  faster  than  the  demands  of  the 
home  market,  while  the  great  bulk  of  our  raw  cotton  must  be 
shipi)ed  abroad  at  a  price  fi.xed  by  the  demand  there.  This 
cotton  England  turns  into  gootls,  and  with  them  captures  all 
the  neutral  markets.  There  Is  no  future  In  the  export  trade 
for  the  American  cotton  manufacturer. 

The  protective  system  makes  It  impossible  for  him  to  enter 
the  world  market.  This  may  or  may  not  be  In  the  Interest  of 
the  cotton  manufacturer,  but  It  Is  certainly  not  In  the  interest 
of  the  workingmen.  since  it  transfers  the  work  they  could  other- 
wise do  at  home  to  England  to  be  done. 

C.  Q.  D. 


THE    PARAMOfNT   TOPir. 

We  do  not  know  what  Nlnotren  Ten 

Will  bring  to  ch»'<T  us  on  our  way  :  ^ 

We  do  not  know  what  headlines  lar?e 

Will  catch  our  eyen  from  day  to  day  ; 
But.  as  we  scan  the  pai>«T  o<-r. 

The  while  we  drain  our  breakfast  cup, 
Thi«  much  we're  pretty  sure  to  read  : 

••  The  cost  of  living  'n  going  up." 

Some  nav  too  many  live  in  town, 

.\nd  not  enough  Ktick  to  the  farm; 
And  others  pay  we  oat  too  much  — 

'Tls  gluttony  that  doe«  the  harm; 
Men  dUTer  when  they  argue  o'er        — 

The  price  we  pay  for  bite  and  sup. 
But  always  com«-H  this  sad  refrain  : 

••  The  cost  of  living  '»  going  up." 

1*  

(From  the  Charlotte  News,  by  Associated  Pr«w.J 

REPUBLICANS   DENOUNCE   TANNOX    AND   ALDRICH. 

HcBON.  S.  Dak..  February  2.5. 

The  progressive  wing  of  the  Republican  party  in  South  Da- 
kota made  i»eace  within  Its  own  ranks  to-day  ami  adopted  a 
platform  which  said  in  part: 

"  The  dominating  Issue  In  the  coming  campaign  Is  the  wrest- 
ing of  control  of  national  legislation  from  si)eclal  interests 
intrenched  behind  Si^eaker  Cannon,  of  the  House,  and  I>eader 
Aldrich.  of  the  Senate,  and  their  supporters.  It  Is  not  suffi- 
cient that  Si>eaker  Cannon  be  retired.  It  is  essential  that  a 
successor  be  elect«l  who  is  committed  to  and  Is  a  supporter 
of  progressive  principles." 

(From  the  Commoner.] 
Henry  C.  Shurts,  South  liebanon,  Ohio:  As  a  lifetime  Repub- 
lican, I  certainly  and  most  emphatically  Indorse  the  humane 
and    progressive    national    policies    advocated    by    Mr.    Bryan 
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couras  of  this  debate,  the  geutleman  from  Missouri  [Mr.  Clabk]  '  the  party  In  power,  aud  the  people  must  continue  to  suffer. 
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against  (he  rank,  nnbuslnosslike  methods  of  the  horde  of  Re- 
piif)M<:in  graftt-rs  and  Inromiietents  in  charge  of  national  aud 
9X.:\W  jiCrnirs.  W.-istifulnrss.  gross  extravagance,  high  taxes, 
unnei'essary  hond  is.«ue5»,  and  the  carrying  out  of  every  fool 
Idea  for  the  s;ikc  of  increasing  the  great  army  of  officeholders 
should  cease  or  l)e  curtailed  within  the  limits  of  our  revenue. 


[From  the  Newton  Enterprise] 
ErrrBLiois  TARirr  axo  the  cotton  uills. 
T'ndfr  the  highest  tariff  duties  on  cotton  goods  any  country 
In  tlie  world  ever  euucted.  aud  an  undisturl>ed  cuutinuauoe  of 
Ilcj>ul>lican  ftolicies  for  twelve  years,  the  cotton  mills  of  the 
South  liave  had  for  three  years  the  Iiardest  time  they  have  ever 
knowu,  ami  the  depression  is  this  year  growing  worse  every 
day.  Liviug  c.\i)euse3  continue  to  mouut  upward  aud  work  In 
the  mills  continues  to  l>e  curtailed  and  the  gixuls  to  pile  up  for 
want  of  a  market.  The  people  of  the  Ninth  Congressional  Dis- 
trict will  be  in  no  humor  this  year  to  listen  to  specvhes  uphoUl- 
lu^  the  Republican  tariff  and  claims  of  Kei)ublicuu  prosperity. 


[From  the  New*  and  Observer.] 

THB    CI.OoMIEST    OCTLOOK    FOB    THE    BEPIEMCAXS. 

The  big  gains  in  the  congressional  election  In  Missouri,  the 
fir.««t  held  since  the  new  tarift  act.  caused  the  country  to  feel  that 
the  tide  liad  turned  aud  the  Democrats  were  going  to  make 
large  gains.  But  the  Republican  pajiers  aud  iwlitlcians  were 
•ble  to  minimize  the  effect  of  big  E>emocratic  gains  because  the 
"district  was  normally  Democratic.  Besides,  they  were  willing 
to  comede  some  los?es  in  the  West,  where  the  insurgents  are 
strong.  They  entertained  the  opinion  that  there  were  no  In- 
surgents In  the  Kast,  and  that  they  could  afford  some  losses  In 
the  West  without  seriously  endangering  their  control.  There- 
fore when  a  14.0MJ  Republican  majority  In  a  rock-ribbi^l  Re- 
publiian  distri<t  In  Mas-vaehusetts  elected  a  Democrat  by  a  ma- 
jority of  r>,«.)fM)  It  came  as  a  stunning  blow  to  Mr.  Taft  and 
those  who  had  been  consoling  themselves  with  the  dehision 
that  Insurgency  had  narrow  geographical  lines  and  that  the 
I'n'sident  could  soon  stamp  it  out.  The  blow  was  so  unexi>eeted 
that  it  dazed  the  leaders,  who  were  in  "thq^  throes  of  the  unprec- 
edented in  the  House,  where  the  Insurgents  helpe<l  the  I>emo- 
crats  to  remove  the  Rei>nbliean  S[>eaker  from  the  Committee  on 
Rules  and  deny  him  the  right,  always  heretofore  exercised  by 
the  Sieaker.  of  appointing  that  committee.  As  they  are  n^"ov- 
erlng  from  the  two  slunks  admlnistennl  the  s:»n>e  week,  the  l>lg 
men  are  trying  to  attribute  the  Mas.«.achusetts  result  to  local 
eanst's,  though  the  defeated  candidate  gives  the  liigh«r  cost  of 
TlTlng  « aused  by  the  tariff  as  the  real  cause,  and  tells  his  party 
In  Congr«'Ss : 

•*  If  the  result  will  serve  to  convince  the  Reimblican  leaders 
at  Washington  tl  at  something  must  l»e  8i>et'dily  aci'ouiplished 
In.  the  way  of  lowering  the  cost  of  living,  I  shall  feel  tliat  my 
defeat  has  not  been  without  value." 

Naturally  the  Demo<'rat8  have  been  greatly  encouniireil  by 
the  Itig  gain.s.  The  country,  regjirdless  of  i>arty.  l)elieves  (hoy  | 
are  an  evi«lence  that  "ctmnng  events  east  their  shadows  be- 
fore." and  that  the  Rei)ublicans  have  been  weished  au«l  found 
wanting.  The  press  of  the  country.  lndei>emh'ut  as  well  as 
lH»mocratic.  regai-d  the  situation  as  the  gloimiest  in  the  history 
of  the  Rejiubliean  party.  There  are  many  Republlciins  who, 
instead  of  Ignoring  the  gravity  of  the  situation,  are  telling  "the 
h»aders  at  Washington."  In  the  words  of  the  Massjvluisetts 
candidate,  that  '"  something  must  be  si)eeillly  accomplishv>d  in 
the  way  of  lowering  the  cost  of  living." 


[From  the  Sprlnxfleld  Republican.] 

The  outlook  for  Novemt)er  is  the  gloomiest  for  the  Repnh- 
llcans  that  can  be  re<-alU'd  in  a  generation.  Even  In  ISJM)  the 
pros|KH-t  prior  to  the  ehn'tion  was  not  disctMiraging  to  the  R«>- 
publlcan  leaders.  Under  Speaker  Reed  the  party  in  the  House 
had  been  solidly  unitetl  and  had  made  an  extrm^rdlnary  record 
for  efflciency  In  transacting  legislative  business.  Mr.  R«h>i1  him-~ 
self  was  apparently  a  very  iK>pular  figure  as  he  tounnl  the 
country  api)eallng  for  a  vlmlh^tlon.  The  McKlnley  tariff  had 
aroused  as  yet  no  such  protest  in  the  Republican  jwrty  as  the 
Payne- .Mdrlch  scliedules  have  in  the  past  year.  The  tidal  wave 
that  finally  overwhelmed  R«hh1  and  McKinley  and  left  the  Har- 
rison adminlstnition  to  buffet  with  a  hostile  Congrj'ss  during 
the  rest  of  its  life  came  as  a  sun'rlse  to  the  country,  which  had 
anticipated  a  political  deluge  of  no  such  proportions. 

To-day  the  foreca.^ters  are  almost  invariably  extremists  in 
their  r>«»ssinilsm  concerning  the  fate  of  the  Reiiublican  party, 
and  It  must  be  conceded  that  the  conditions  seem  to  justify  their 
views.  Something  must  happen  very  soon  to  alter  the  fa**©  of 
things  if  a  disaster  of  great  proportions  Is  to  be  escaped  by  the 
**  party  of  government"  in  the  autumn  appeal  to  the  in-ople. 


The  Boston  Advertiser  points  out  a  way  of  deliverance  for 
the  RepublU*ans  which  Is  Impossible  of  adoption.     It  says: 

"  The  iK>pular  revolt  azainst  high  prlc«»s  Is  too  deep  and  too 
widespread  to  be  answerwl  merely  by  pointing  to  what  has 
happene«l  in  the  past.  The  Republii-ans  to  l)e  successful  In  the 
autunm  camfmlgn  must  be  able  to  show  some  hoiHi  of  better 
results  to  come." 


The  New  York  Evening  Post  says  the  result  must  make  even 
President  Taft  realixe  how  the  country  feels  alK>ut  the  Payne- 
Aldrlch  tariff,  and  It  adds: 

"  Rarely  Is  the  meaning  of  an  election  so  clearly  written  on 
the  faee  of  the  return.s.  Ten  thou.<:nnd  men  who  In  IIXW  voted 
the  Republican  ticket  voted  a  year  and  a  half  later  for  the 
Demt»cratlc  candidate." 


The  Boston  Post  conclrdes  Its  review  of  the  result  by  saying: 
**  Massiichusetts  tells  the  country  to-day  that  she  Is  weary  of 
Republican  professions  that  have  produced  few  results;  that 
she  Is  dlsgusti'il  with  a  tariff  law  that  is  still  in  the  interests  of 
moDO|K>lies  antl  overgn>wn  'infant  Industries;'  that  she  de- 
mands relief  from  high  prices  on  foodstuffs,  beef  in  parti.ular, 
which  could  be  easily  brought  at>out  by  a  few  simple  changes  I 
In  customs  clauses:  and  that,  finally,  she  wholly  distrusts  the 
porty  In  jxjwer  and  would  gladly  see  it  turned  out  as  s<»n  as 
possible.  Like  '  Truthful  James,'  she  may  say,  '  Which  is  why 
I  remark,  and  my  language  is  plain.' " 


Tl»«  New  York  World  says : 

"Mr.  Foss  ran  as  a  straight  Democrat.  His  Issues  were  na- 
tional. Ilatrcil  of  Altlriehlsm  and  Cannonlsm,  revolt  against 
the  tariff,  resentment  against  the  cost  6f  living  heightened  to 
fatten  privilege— these  Issues  are  not  local.  They  have  the 
same  power  to  stir  men's  s«iuls  In  Ohio  and  Kansas  that  they 
have  In  Massachusetts.  After  all  Its  splendid  victories  for  six- 
teen yea\ra.  with  all  Its  prestige  and  its  power,  and  its  magnlfl- 
cent  organization.  Republicanism  Is  to-day  fighting  on  the  de 
faislve." 


The  New  York  Times  thus  states  the  meaning: 
"The  slguifican«'e  of  his  election  In  a  district  hitherto  strongly 
Reyiul»lH*an.  and  by  a  large  majority.  Is  therefore  fterfw-tly 
plain  aud  not  to  l>e  clouded  l)y  sophistical  argument.  The  first 
o[iiM»rtunity  the  Republican  v«.ters  In  Rejiubliean  Massachusetts, 
and  a  stronghold  of  protection,  luive  had  to  exjtress  tlielr  dis- 
sjitisfaction  with  the  Payne-Ahlrich  bill  and  the  circumstances 
of  its  enactment  they  expressed  it  vigorously  and  unmistakably.*' 

The  Boston  fJlot»e  says: 

"The  effacenient  that  took  place  In  the  fotirteenth  district  Is 
not  hnal.     It  Is  national.     Tariff  schetlules  are  inequitable.' 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  a.«*k  tluit  the  Clerk 
rejMirt  the  antendnr>ent. 

The  niAIR.MAN.  Without  objection,  the  Clerk  will  again 
re|K>rt  the  amendment. 

The  timendnient  was  again  read. 

The CHAIltMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  Chair  announced  that  tho 
ayes  se^-me*!  to  have  it. 

Mr.  TAWNKY.     Division.  Mr.  Chairman. 

The  ci»nmiitt«'e  divided;  and  there  were — ayes  G5,  noes  18. 

So  the  amendment  was  agre^tl  to.  i 

Mr.  <;ILL  of  Maryland.  Mr.  Chairman,  I  desire  to  offer  an 
amendment. 

The  CHAlRifAN.  The  gentleman  from  Maryland  [Mr.  GillJ 
offers  an  amendment,  which  the  Clerk  will  reiwirt. 

The  Clerk  read  as  follows: 

Add: 

•t'rorided,  Th.it  no  part  of  thla  appropriation  aball  be  expended  for 
thf  purchase  or  buildinir  of  a  flo.itir.K  cr:tne  to  be  used  at  any  other 
naval  station  than   Pearl   Harbor.   Hawaii." 

Mr.  FITZGERALD.     I  make  a  point  of  order  on  that. 
The  CHAIR.MAN.     The  Chair  overrules  the  iK)int  of  order. 
The  question  Is  on  agreeing  to  the  ana^ndmeut. 
The  question  was  taken,  and  the  amendment  was  rejected. 
The  Clerk  read  as  follows : 

Plans  and  apeciflcations  for  public  works:  Xnvy  Department-  Plans 
and  fstiniates  rp-juired  by  section  no«.^.  Revised  Statutes,  and  plans 
and  s|»eclflcation8  for  public  works,  f ."ULOOO :  I'roridrd,  That  the  pay  of 
the  clerical  and  drafting  wrvice  for  plans  and  Hi>fcifications  for  public 
works.  Bureau  of  Yards  aud  Docks,  shall  be  paid  from  this  appropria- 
tion. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  move  to  strike  ont 
that  paragraph. 

The  CHAIRMAN.  The  gentleman  from  Illinois  [Mr.  Foss] 
offers  an  amendment,  which  the  Clerk  will  reiwrt. 
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The  Clerk  read  as  follows: 

Strike  ont  the  paragraph  beicinnlnir  on  page  25.  line  20,  all  the  reat 
of  page  25,  and  down  to  and  including  line  2  on  page  26. 

Tlie  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

Naval  magaslne.  Fort  Mifflin.  Pa. :  Electric  connection  to  navy-yard, 
rhlladelphla.  Pa.,  with  transformer,  street  lamps,  connections  to  build- 
ings, and  wiring  quarters  for  electric  llghta,  f  8,500 ;  In  all,  |8,5O0. 

Mr.  STAFFORD.  Mr.  Chairman,  I  reserve  a  point  of  order 
for  the  pur|K>se  of  obtaining  some  information.  Will  the  chair- 
man of  the  committee  or  some  memt>er  of  the  committee  ex- 
plain the  reason  why  this  electrical  generation  is  not  to  be 
had  at  Fort  Mifflin  and  why  an  electrical  conductor  is  necessary 
from  the  navy-yard  at  Philadelphia? 

Mr.  FOSS  of  Illinois.  It  does  not  say  it  is  necessary.  It 
may  be  tliey  have  one  at  Fort  Mifflin.     I  do  not  know. 

Mr.  STAFFORD.  As  I  understand  the  proposed  amendment. 
It  seeks  to  provide  electricity  at  Fort  Mifflin  by  laying  an  elec- 
trical cable  or  some  connection  from  the  navy-yard  to  Fort 
Mifflin.  May  I  ask  the  distance  between  the  League  Island 
Navy- Yard  and  Fort  Mifflin? 

Mr.  FOSS  of  Illinois.  The  gentleman  from  Pennsylvania 
[Mr.  Btti.ebI  may  be  able  to  tell  you.     I  can  not. 

Mr.  BI'TLF:R.  The  distance  between  the  navy-yard  at  Phila- 
delphia and  Fort  Mifflin? 

Mr.  STAFFORD.    That  is  the  query. 

Mr,  BUTLER.  I  wish  I  could  give  the  gentleman  the  infor- 
mation. The  gentleman  from  Massachusetts  [Mr.  Robebts] 
may  have  the  inf«»rmatlon. 

Mr.  LOCDENSLAGER.  I  should  say  It  Is  about  a  fnlle  and 
three-quarters. 

Mr.  STAFFORD.  What  are  the  difficulties,  from  a  practical 
standpoint,  against  establishing  an  electric  plant  at  Fort  Mifflin 
insteaid  of  conveying  electricity  by  cable  from  the  League  Island 
Navy- Yard? 

Mr.  R0BF:RTS.  It  seems  to  me  not  very  desirable  to  have 
a  great  amoimt  of  boiler  capacity  for  generating  power  at  a 
naval  magazine  where  powder  Is  store<l.  Now,  at  present  down 
there  they  have  only  oil  lamps,  which  are  not  very  desirable 
things  to  have  about  a  magazine. 

Mr.  STAFFORD.  The  gentleman  has  given  some  informa- 
tion which  Is  not  contained  in  the  hearings,  and  I  withdraw  the 
point  of  order. 

Mr.  HULL  of  Iowa.  Mr.  Clialrman,  I  move  to  strike  out  the 
last  word  for  the  puriwse  of  making  a  correction  of  wmie  state- 
ments made  on  the  oth  of  the  month  by  the  gentleman  from 
Alabama  [Mr.  I'.ndkbwoodI,  charging  that  the  accounts  of  the 
Navy  and  War  deitartments  were  so  badly  kept  that  It  was  Im- 
possible to  get  any  Information.  Now,  the  gentleman  having 
made  that  charge.  It  seems  to  me  It  should  l>e  answere*!. 

I  have  Ijeen  Inforned  that  in  the  Quartermaster's  IVpartment  we 
purchase  a  Kreat  deal  more  clothing  than  is  neiesaary,  because  there  U 
no  stwk  account  kei  t.  and  today  I  am  Informed  that  the  United 
btates  Government  can  not  balance  Its  books. 

Now,  Mr.  Chairman,  I  desire  to  say  that  the  statement  that 
they  purchase  more  clothing  than  is  necessary  for  the  army  is 
true,  iMH-ause  by  siK>clfic  authority  of  Congress  we  are  accumn- 
latliig  a  stock  of  clothing  for  the  future.  But  the  Quarter- 
master's Department  has  accurate  Ixwks,  not  only  of  the  cloth- 
ing, but  every  other  Item  tliey  are  charged  with  administering, 
and  can  give  an  account  of  stock  any  day  that  any  gentleman 

desires  It. 

Of  clothing  In  the  depots  they  can  have  a  report  every  twenty- 
four  hours;  they  have  tlie  supplies  in  the  different  iKtsts;  they 
get  one  every  qiiar-er.  I  hold  here  blanks  for  everything  they 
are  charge<l  with,  where  In  every  case  the  quartermasters 
reiKirt  Is  made,  whether  horses,  forage,  or  clothing,  or  any  sup- 
plies, that  they  are  charge<l  with,  and  they  can  tell  within 
twenty-four  hours,  by  telegraphing  to  the  different  posts,  ex- 
actly the  amount  on  liand,  exactly  the  amount  Issued,  exactly 
the  anumnt  purchased.  It  Is  lmix>ssible,  of  course,  f«»r  them 
to  have  In  their  bc^oks  here  every  day  all  that  Is  on  hand  and 
that  is  Issued  to  ihe  different  posts,  but  every  quarter,  from 
every  i)ost  in  the  Cnlted  States,  every  disbursing  officer  In  the 
rnlte<l  States,  thev  get  accurate  accounts  of  the  amount  is.sue«l. 
the  amount  on  hand,  and  they  can  tell  exactly  what  has  been 
done  with  all  the  supi>lles  they  are  charged  wltli.  In  justice  to 
that  department,  which.  In  my  judgment,  is  as  economically  ad- 
ministered, as  cf»n;<cientlonsly  administered,  as  fairly  adminis- 
tered as  any  dei»artment  of  the  (iovernment,  I  feel  that  an  an- 
swer should  go  on  record  in  resiH>nse  to  the  statement  made  by 
the  gentleman  from  Alabama  [Mr,  Uhdebwood]  on  the  5th. 


Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  move  an 
amendment  on  page  27,  line  12,  by  striking  out  the  words  after 
"  dollars." 

The  CHAIRMAN,  The  geutleman  from  New  Jersey  offers 
an  amendment,  which  tlie  Clerk  will  report. 

The  Clerk  read  aa  follows: 

I'age  27.  line  12,  strike  out  all  after  the  word  *'  dollars." 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  do  this  In  the 
Interest  of  good  legislation  and  kwplng  the  committee  fn»m 
looking  foolish,  in  making  an  appropriation  "  in  all  $8,iKiO," 
when  there  Is  only  one  Item. 

Mr.  BUTLER.  I  was  unable  to  hear  what  the  gentleman 
said,  and  I  would  be  obliged  if  he  would  rei>eat  It. 

Mr.  HT'GHES  of  New  Jersey.  I  say  I  am  simply  niming  to 
strike  out  these  words  of  surplusage  In  tiiat  section.  In  onler 
to  keep  the  committee  from  looking  ftxtlish,  by  stating  that  an 
appropriation  of  $8,.'j00  In  one  Item  amounted  "  In  all  *'  to  $s,,'iOO. 

Mr.  ROBERTS.  It  may  be  that  the  «'oinmlttee  looks  foolish, 
but  they  do  not  feel  foolish  aliout  the  matter. 

Mr.  OIXXITT.  Mr.  Clialrman,  I  merely  wish  to  say  in  oppo- 
sition to  the  amendment  offered  by  the  gentleman  from  New 
Jersey,  that  It  is  merely  the  total  amount.  If  an  Item  ai>iH«Mrs 
In  one  column,  it  is  rei>eated  in  the  total  column;  and  I  think  the 
gentleman's  olijectloiv  is  entirely  puerile. 

Mr.  FITZGERALD,  How  can  there  be  a  total  of  $S.riOO? 
How  can  the  gentleman  state  that  $S.5(iO  makes  In  all  $8,5<M)? 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Tactflc  co..»t  torpedo  station  :  For  torpedo  station  near  Pacific  coast 
of  the  I'nited  Btates  :  For  the  purchase  of  land  for  a  ton»edo  station 
near  the  Pacific  coast  of  the  I  nited  States ;  and  toward  the  clearing 
and  grading  of  the  land  ;  protection  to  wnfer  front ;  wharf  ;  flrini:  and 
observation  stations ;  with  all  neceunarv  buildlnga  and  e.iuiiiment  for 
the  station:  and  the  employment  of  such  clerical  and  expert  aaaiatance 
as  may  be  required  for  the  prosecution  of  the  work,  $14a,0O0. 

Mr.  HUGHES  of  New  Jersey.  I  reserve  the  point  of  order 
uiKm  that  paragraph. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  this  Is  suliject  to  the 
point  of  order.  I  think. 

Mr.  HT'GHES  of  New  Jersey.  Well.  I  would  like  to  hear 
an  explanation  of  the  chairman  as  to  the  necessity  for  it. 

.Mr.  FOSS  of  Illinois.  At  the  present  time  we  have  a  tor- 
pedo station  on  the  Atlantic  coast,  but  none  on  the  Pacific,  aud 
this  is  for  the  puritose  of  testing  their  tori»edoes.  As  It  is 
to-day,  they  have  to  send  their  toriiedoes  from  the  Pacific 
coast*  to  the  Atlantic  for  the  purinm^  of  testing  them. 

Mr.  HUGHES  «»f  New  Jersey.  How  many  shiiw  are  there 
to-<lay  on  the  Pacific? 

Mr.  FOSS  of  Illinois.  I  think  there  are  20  or  .30—8  armored 
cruisers,  2  first-class  cruisers,  but  no  l>attelshii>s. 

Mr.  KAHN.     Aliout  16  tori»e<lo  l)oats. 

Mr.  FOSS  of  Illinois.     Sixteen  torpedo  boats. 

Mr.  KAHN.     Ten  armore<l  cruisers. 

Mr.  FOSS  of  Illinois.  We  ought  to  have  at  least  one  torpedo 
station  on  the  Pacific:  we  have  one  on  the  Atlantic, 

Mr.  STAFFORD,  I  move  to  strike  out  the  last  word  for  the 
purixise  of  asc^ertalnlng  the  facts.  Can  the  gentleman  state  how 
many  tori>edoes  have  been  manufactureil  at  the  tori>edo  station 
at  NeWiKirt.  and  what  Is  the  status  of  those  that  are  in  course 
of  manufacture? 

Mr.  FOSS  of  Illinois.  We  provlde<l  for  a  torpe<lo-manufac- 
turlug  plant  there,  and  we  are  just  getting  It  Into  8hai>e  to 
manufacture  torpeiloes. 

Mr.  STAFFORD.  Will  this  proposed  station  on  the  Pacific 
be  similar  to  that  at  Newi>ort,  R.  I.".' 

Mr,  FOSS  of  Illinois.  No;  It  Is  not  a  manufacturing  plant. 
It  is  a  testing  plant,  as  I  understand  It, 

Mr.  STAFFORD,  If  It  Is  a  testing  plant,  is  It  not  in  the 
same  category  with  the  Newi»ort  station? 

Mr.  FOSS  of  Illinois.  No;  there  is  a  difference  between  man- 
ufacturing aud  testing  and  repairing. 

Mr.  STAFFORD.  What  prevents  sueh  a  station  being  estab- 
llsheti  In  conmH-tion  with  one  of  the  existing  navy-yards? 

Mr,  FOSS  of  Illinois.  If  the  stations  are  h»cate«l  so  that 
they  have  the  facilities,  there  Is  no  rea.'«»n  why  it  can  not 
Thi'y  must  have  a  ninge  of  4,000  yards  of  water.      - 

Mr.  STAFFORD.  Are  not  st»me  of  the  «'xlstlng  navy-yards 
on  the  Pacific  so  placed  that  they  have  that  range? 

Mr.  FOSS  of  Illinois.  Most  of  them  are  In  uavigable  waters, 
and  where  they  come  In  contact  possibly  with  merchant  ships. 

Mr.  ST.\FFORD.  A«  I  recall  the  hesirlngs.  It  was  stated  by 
the  gentleman  who  was  quizzed  that  they  did  not  have  land 
space  enough  for  this  proiK>Hed  station,  tliat  it  required  con. 
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Biderable  room  on  land.  A  reading  of  the  hearings  raised  the 
question  in  my  mind  whether  it  was  not  intended  to  erect  a 
very  elaborate  toriiedo  station  on  the  Pacific,  similar  to  the  ex- 
teD»*ive  one  at  Newport.  \' 

-Mr.  UOBKUTS.    The  limit  of  cost  is  $350,000. 

Mr.  FOSS  of  Illinois.    I  have  estimates  here  that  will  make 
finally  a  total  of  $3o0.000. 
^  -Mr.  ST.VFFOKD.    Is  that  merely  for  the  land? 

.Mr.  KOBERTS.    That  Is  for  the  whole  plant. 

Mr.  FOSS  of  Illinois.  When  they  get  through,  we  Lope  it 
will  not  cost  over  $350,000. 

Mr.  ST.VFFOKD.  In  the  proiM)sed  amendment  authorliins 
the  establishment  of  the  station  there  is  no  limit  of  cost.  It 
could  run  up  to  $1,000,000.  We  are  merely  providing  a  pre- 
liminary appropriation,  with  no  limit  whatever. 

Mr.  OLC'UTT.  I  will  ask  the  gentleman  whether  he  has  read 
the  statensent  of  .\dmiral  MaN>n  in  the  hearings? 

Mr.  STAFFlHtD.  I  have  read  some  of  the  hearings.  I  re- 
menil>er  distinctly  some  one  testifying  that  the  reason  why  this 
could  not  be  established  in  conntvtiou  with  some  of  the  existing 
navy-yards  was  l»ecanse  of  the  lack  of  sjMice. 

Mr.  KOBEIiTS.  They  need  a  place  where  they  can  have  u 
range. 

>Mr.  OLCOTT.    Will  the  gentleman  allow  me  to  read  a  imra- 
graph  from  the  hearings? 

Mr.  STAFFOKD.    I  sliall  be  glad  to  heard  the  gentleman. 

Mr.  OLCOTT.  On  i>age  101  of  the  hearings  on  the  naval 
appri>priation  bill : 

Th»  Chaiemav  You  r««ard  this  ax  necMnarv.  do  von? 
.Admiral   Mason.   Yes;   as  iroiM>rativelr   necex'sarv.  "The  Partflc  FloPt 
whi.h    Includi's   all    the   vt-ssels   in    I'aciflc   and   .\8iatic   waters,    has   its 

auota  of  torp«»do.H<  and  torjwdo  tub<>«.     In  case  of  Injury  to  a  torpedo 
urinjt  the  net-.-nsary  drills  and  target  practice,  effort  Is,  of  counw.  first 
made  to  repair  the  injury  by  the  force  on  board  familiar  with  this  arm. 
IB  case,  however,  the  repairn  are  beyond  the  capacity  of  the  ship's  force 
which  moMt  freiiiiently  hanpenn.  It  Is  necessary  to  pack  this  torpedo  up 
and  ship  It  to  the  .Atlantic  coast   (the  naval  torpedo  station.  N.-wport 
R.    T).   where   the   facilities  are   provided  and   the  skilled   workmen   fa- 
miliar with  these  torpedoes  are  available  to  expeditiously  and  prop«'rly 
repair  the  delicate  mechanisms  under  skilled  suiH-rvision  and  Insiecton 
ThlH  necessitates  a  (treat  exi>enditure  for  transportation  charites  and  a 
low»  of  time,  which  la  much  more  yaJuable,  a  loan  which  would  l>ecome 
vital  In  the  event  of  war. 

ifr.  STAFFORD.     I  read  that  testimony. 
Mr.  OLCOTT.     I  thought  the  gentleman  gave  me  peruiission 
to  lesid  it 

Mr.  ST-\FFORD.  I  have  listened  to  the  gentleman  far  enough 
to  find  out  whether  it  relates  to  anything  that  I  am  not  informed 
about.  It  does  not  answer  the  query  I  am  putting  to  the  chair- 
man of  the  committee  or  any  member  of  the  ccmimlttee. 

Mr.  ROBERTS.  Has  the  gentleman  read  the  statennnt  of 
Adniinil  Mason  where  he  says  they  must  have  a  4,U0l^-yard 
range  to  test  torpo<h>es? 

Mr.  STAFFORD.  Yes;  I  have  read  that.  The  querv  ujion 
which  I  desire  information  is  as  to  why  the  Pacific  yanls  are 
not  adequate  for  a  storage  station,  as  proiHjsed  by  the  com- 
mittee. 

Mr.  OIX'OTT.     Be.-anse  they  are  not  large  enonsh. 

Mr.  ROBERTS.  The  cliairuian  of  the  coniniittet»  nsko.]  the 
question  of  -\dniirnl  Mason,  and  his  reply  was  tliat  then'  was 
not  n>om  enough  in  the  navy -yard:  that  thev  had  got  to  have  a 
place  where  the  range  was  4.<X)0  yards,  in  onier  that  they 
might  recover  the  ton)etlo.  He  says  that  tliere  was  a  hoarll 
onlen^l  by  the  department,  and  that  thoy  had  searcheil  the 
whole  west  cojist  and  finally  settleil  on  this  place,  a  very  de- 
Binil»k>  oup,  and  he  reoi.inmended  an  appropriation  of  J3.'>!*M)«»f» 

-Mr.  ST-VFFORD.  I  recollect  all  that  testimony  and  have 
read  it. 

-Mr.  IIT'dllES  of  Now  Jersey.  Mr.  Ch.nlmian.  on  yesterdav 
the  Hotjse  considere*!  a  bill  for  the  abandonment  of  a  nava'l 
reservation  along  the  shores  of  Piiget  Sound,  presumably  onlj 
a  short  distance  from  this  projwsed  purchase  of  the  ground  for 
this  Pacific  o^ast  torpeilo  station. 

I  want  to  call  the  attention  of  the  committee  to  that  fact  that 
only  yestenlay  the  bill  was  considered  and  It  has  not  yet  been 
iwsserf'in  this  House.  Gentlemen  were  here  asking  the  House 
to  abandon  this  reservation,  and  it  came  out  in  the  debate  that 
ItVas  locate<l  along  the  coast  line  of  Puget  Sound.  What  pt»s- 
sible  excus«>  can  there  be  f«»r  attempting  to  pass  a  bill  to  aban- 
don this  recurvation  yesterday  and  then  come  In  here  t«>-day 
and  ask  us  to  appropriate  $14r..000  for  the  purchase  of  land  f«.r 
a  tor|>edo  station  near  the  Pacific  coast  of  the  I'nited  States 
and  toward  the  clearing  and  grading  of  the  land  for  the  pro- 
tection of  our  water  front,  and  so  forth? 

Mr.  OLCOTT.  I  would  like  to  ask  the  gentleman  to  yield  to 
me  to  finish  reiidlng  what  -\dmiral  .Mason  says. 

Mr.  HUGHES  of  N>w  Jersey.  I  have  onlv  a  short  time  and 
I  have  not  authority  to  yield  time.     I  am  making  a  statement 


showing  why  I  reserved  the  point  nf  ortkr  and  whv  I   shall 
hi«ke  it  unless  there  is  some  good  explanation. 

Mr.  FOSS  of  Illinois.  Wl»ere  was  this  reservation  that  the 
gentleman  speaks  of? 

Mr.  HUGHES  of  New  Jersey.  Near  Tacoma  on  Puget  Sound 
It  was  a  naval  station. 

-Mr.  FITZGER-\LD.  A  naval  station  that  the  department 
had  abandoned.  I  will  road  the  rword  in  a  minute  showing  y.»u 
how  they  are  doing  business. 

Mr.  FOSS  of  Illinois.  It  was  not  reported  from  the  Naviil 
Cx>miuittee. 

Mr.  FITZGERAIJ).  No;  It  was  reporte*!  by  the  C^mimittee 
on  Public  I-ands.  In  1904  by  executive  order  the  Navy  l>e- 
partment  abandoned  the  reservation,  consisting  of  1.20f>  acres, 
and  now  it  wants  $100,000  to  \ny  for  2<iO  acres  at  $ri<R>  iK-r  acre. 

Mr.  FOSS  of  Illinois.  I  presume  tiiat  It  was  a  reservation 
that  would  not  be  suitetl  for  this  puri>ose  of  a  torpedo  station. 

-Mr.  FITZGERALD.     Nobotly  knows  whether  it  would  or  not. 

Mr.  GOULDEN.  Can  the  gentleman,  the  chairman  of  tin* 
committee,  tell  us  where  this  pro{tused  tori»edo  site  is  located; 
where  they  are  going  to  locate  it? 

-Mr.  FOSS  of  Illinois.    On  one  of  the  arms  of  Puget  Sound, 

-Mr.  ROBERTS.    They  do  not  want  the  precise  location  known. 

-Mr.  FOSS  of  Illinois.  They  think  they  can  buy  it  a  gotxl  deal 
cliea[>er  if  the  hx'ation  is  not  known.  If  the  gentleman  wants 
the  Government  to  pay  twice  as  much  as  it  would  otherwise 
have  to  pay.  It  can  be  stated. 

-Mr.  GOULDE.V.  .No;  I  have  had  some  e.\perience  of  that  kind 
In  securing  a  iK>st-ortice  site. 

The  CILXIR.MAN.  The  time  of  the  gentleman  from  New 
Jcrsi'y  has  cxpireil. 

Mr.  OUX>TT.  Mr.  Chairiiian.  I  move  to  strike  otit  the  last 
tlirec  wonls.  I  want  to  read  the  rest  of  Admiral  Mason's 
statement,  beginning  where  I  left  off  when  I  was  interrui>te<l : 

We  propose  to  establish  on  the  Pacific  coast  a  station  subsidiary 
to  the  naval  torpedo  station,  where  the  facilities  and  Uie  skilled 
workmen  will  i>e  <N|ually  as  good  ns  those  at  Newi»ort,  U.  I.,  but  on  a 
somewhat  smaller  scale  for  the  present. 

The  navy-yards  are  not  equlppe<l  for  the  delicate  torpedo  work, 
nor  are  the  mechanics  and  sjipervising  Inspectors  qualified  to  do  such 
work  efficiently,  and  when  dnne  at  a  nav.v-yard  it  U  now  necess.iry  to 
send  the  tor|>edoes  to  the  At'antlc  i  oast  for  overhanllnif  and  repair 

Owing  to  the  Increasing  Importance  of  the  I'aciflc  and  the  Orient, 
so  far  as  the  disposition  of  our  naval  forces  la  concerned,  the  nee<l 
for  such  repair  facilities  Is  beiomlng  more  Iniperatlve  day  by  day. 
We  need  this  plant,  and  we  need  the  material  (toriMMloes.  accessories 
rviirtir  farllitie-<.  and  skilled  mechanics*,  and  Id  «!»«•  event  of  war  the 
lack  of  these  facilities  would  be  fatal  to  the  efficiency  of  this  arm 
It  Is  to  meet  this  demand  of  the  future  and  to  have  a  plant  capable 
of  properly  carlnj:  for  the  tornedoes  now  in  tlie  I'aciflc  under  proi>er 
sui>ervlBlon  that  this  plant  is  planned  and  estimated  for. 

It  seems  to  me  that  Is  a  sufficient  argument  to  Justify  the 
Naval  Committee  in  recommending  this  appropriation. 

Mr.  GOULDF^N.  I  want  to  ask  the  gentleman  how  much 
of  tills  appropriation  is  intended  to  be  used  for  the  purchase 
of  the  land. 

Mr,  OIA'OTT.    One  hundred  thousand  dollars. 

Mr.  FITZGER-VLD.  Mr.  Chairman.  ycsl«M(lay  H.  R.  l,''i<^20 
was  before  the  House.  The  Rk(  i>iu)  .>«hows  that  it  was  to  di~s- 
jKise  of  two  parcels  of  land,  consisting  of  aliout  1,20<J  acres  lo- 
i-ated  on  Puget  Sound.  On  page  4343  of  the  ReVoud  this*ai>- 
IH'ars: 

Mr.  Mn\nr.Li-.  •  •  •  It  Is  not  far  dluUnt  from  Tacom*.  It  pro- 
vides for  the  appraisement  of  the  lands.  *^ 

Mr.  FiTZ<;F.RAi.n.  Is  this  the  land  ou  the  river  provided  for  in  tbo 
bill  which  we  had  up  the  other  day? 

Mr.  Mo-VDelij.   It  Is  vn  Pucet  Sound. 

Mr.  Fit7.<;erald.   Land  that  brloncs  to  th<»  Navr  Oepnrtment* 

Mr.  M<>.\t»Ki.i..  Land  that  heretofore  beloncd'to  the  Navy  Denart- 
ment  and  bad  been  transferred  to  the  Interior  I>epartment. 

Mr,  Chairman,  under  an  exe«-utive  order  made  In  ir»04  this 
land  was  by  tiie  -Xavy  Deimrtment  al>andoned  as  a  military 
rest^rvation.  The  two  iiarcels  c<»nsist  of  abt»ut  1,200  acres  Of 
lan<l.  The  gentleman  from  Missouri  (.Mr.  Cla»kJ  yesterday 
called  attention  to  the  fact  that  by  telegram  and  letter  he  liail 
be«'n  notified  that  this  land  was  valueil  at  from  $.'i0(»  to  $l.(Hlo 
jier  acre.     During  the  debate  on  this  bill  I  niade  this  statement : 

They  will  be  compelled,  la  my  judgment,  in  the  rerv  near  future, 
to  (btain  lands  in  that  locality  for  some  public  purpose,  and  If  the 
Government  has  no  use  for  this  land  for  military  purpuse.s.  why  should 
It  not  be  retained  and  utilized  for  some  other  governmental  uurooscs  it 
occasion  arises?  .         ' 

Even  at  that  moment  there  was  then  pending  this  naval  bill, 
authorizing  the  dei^rtment  to  punhase  2<i0  acres  of  land  on 
Piiget  Sound  at  a  cost  of  $.".0<1  an  acre.  Here  we  have  an  illus- 
tration of  how  one  department  conducts  Us  business— abandon- 
ing 1.200  acres  of  land  situated  on  Puget  Sound  bt>canse  it  has 
no  use  for  It,  foliowe<l  by  legislation  to  give  s<»me  squatters 
some  special  rights,  and  then  going  Ix'fore  the  Naval  Coniiult- 
tee  and  asking  authority  to  buy  2U0  acres  of  land  at  a  cost  of 
$000  an  acre.    It  illustrates 
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Mr.  FOSS  of  Illinois.    May  I  aak  the  genUeman  a  qaestioo? 

Mr.  FITZGERALD.     Yea. 

Mr.  FOSS  of  Illiaols,  I  want  to  ask  the  gentleman  wlietber. 
iiI)on  his  opinion  as  a  naval  expert  or  otherwise,  this  particuiar 
land  would  be  snitntde  for  the  erectl<Ma  of  a  torpedo  station? 

Mr.  FITZtiKRALD.  Mr.  Chairman,  I  am  unable  to  say,  be- 
cause I  have  not  any  knowledge  of  the  land.  It  Is  stated  that 
^t  Is  within  5  miles  of  Tacoma  on  Puget  Sound;  but  when  I 
recall  that  a  lM>anl  of  naval  exyterts  reported  that  tlie  place 
selected  at  Olongnpo  was  an  ideal  spot  fbr  a  naval  station,  and 
It  apiieared  that  in  order  to  make  It  a  naval  station  It  would  be 
necessary  to  divert  three  rivers  from  their  courses,  to  level  two 
mountaina,  and  to  do  about  3,500,000  cul)ic  yards  of  dredging 
in  order  to  get  sufficient  water  to  bring  the  ships  to  where  the 
station  waa  to  be,  I  am  inclined  to  think  that  a  location  on 
Puget  Sound  can  at  least  be  utllieed  for  the  purpose  proposed 
by  this  paragraph.  So  ttiat  the  gentleman  need  not  attempt  to 
cast  any  doubt  uiwu  the  propriety  of  objection  to  this  provision 
by  placing  Members  of  the  House  in  an  attitude  of  not  knowing 
what  they  are  t»bje-?thig  to  because  they  are  not  naval  expert.s. 
Not  only  that,  but  I  recall  the  statement  of,  I  think  it  was. 
Admiral  Taylor  Iwfore  the  gentleman's  committee  that  the 
estimated  cost  of  making  this  naval  station  at  Olongapo  would 
be  $S0.00O.<iUO,  and  -\dmiral  Dewey  said  not  to  mention  it,  be- 
cause it  would  frigliten  Congress  so  that  It  would  never  author- 
ize it  to  l>e  start eil,  -\fter  three  revisions  of  the  estimates  it 
was  fiiuilly  determ  ued  that  they  might  establish  an  ade<iuate 
naval  station  there  at  an  exiienditnre  of  the  Insignificant  sum  of 
$12,000,00*1,  Now  I  hoi^e  I  have  sati.sfied  the  gentleman  as  to 
whether  this  rmrticjlar  place  is  suitable  for  a  torpedo  station. 

-Mr.  HUliHES  of  New  Jersey.  Mr.  Chairman,  I  make  the 
point  of  onler. 

The  CH-\IRM-\N.    The  Chair  sustains  the  iK>lnt  of  order. 

MESS.KGE    FROM    THE    SENATE. 

The  committee  informally  rose;  and  Mr,  D.klzeix  having 
taken  tlje  chair  as  Si»eaker  pro  tempore,  a  message  from  the 
Senate,  by  Mr.  Crockett,  one  of  its  clerks,  announced  that 
the  Senate  had  agreetl  to  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  3983)  to  amend  the  act  of  April 
23,  10O4  (33  Stat.  L.,  p.  302),  entitled  "-\n  act  for  the  survey 
and  allotmeut  of  lands  now  embrace*!  within  tlie  limits  of  the 
FUithead  Indian  Reservation,  in  the  State  of  Montana,  and 
the  sale  and  disposal  t>f  all  surplus  lands  after  allotment,  and 
Till  amendments  thereto." 

The  messngo  als)  announced  that  the  Senate  had  passed 
without  amendment  bills  of  tlie  following  titles: 

II.  R,  2;ilS«.  An  act  to  authorise  Leonard  J.  Hackney,  of 
Cincinnati,  Ohio,  and  Frank  L.  Littleton,  of  Indianapolis.  Ind., 
to  construct  a  bridee  acr<»88  the  Wabash  River  near  the  city 
of  Mount  C^rmel,  1*1. ;  and 

H.  R.  0447.  -\n  act  for  the  relief  of  J.  A,  Denny. 

The  UH'ssape  alsf-  announcetl  that  the  Senate  had  insisted 
ni»on  its  amendmenis  to  the  bill  (H.  R.  1S162)  making  appro- 
priations for  the  IKpartment  of  -Vgriculture  for  the  fiscal  year 
ending  June  .10.  1»11,  disagreed  to  by  the  House  of  Repre- 
sentatives, had  agr*"e<l  to  the  further  conference  a»ke<l  by  the 
House  on  the  disa;rreeing  votes  of  tlie  two  Houses  thereon, 
and  had  aT»iHiinte<l  Mr.  IKilliver.  Mr.  Warren,  and  Mr,  Money 
as  the  conferees  on  the  iiart  of  the  Senate. 

NAVAL   APPROPRIATION    BILL, 

The  committee  resumeil  Its  session. 
The  Clerk  read  a^  follows: 

Naval  magazine,  Olongapo,  P.  I. :  For  naval  magazine.  Olongapo. 
r.  I. :  iyae  storehouse,  one  magazine,  and  one  fuse  house,  $8,800. 

Mr.  SHERLEY.  Mr.  Chairman.  I  reserve  a  point  of  order, 
and  will  ask  the  gentleman  from  Illinois  for  an  explanation  of 
this  paragraph. 

-Mr.  FOSS  of  Illinois.  Why,  Mr.  Chairman,  this  I»  for  one 
sti>rehons<\  one  magazine,  one  fuse  house,  $S,SOO. 

-Mr.  SHERLEY.  I  am  oblige*!  to  the  gentleman,  but  I  not 
onlv  can  read  that,  but  I  also  h<'ard  the  Clerk  read  it  N(.w, 
If  the  gentleman  can  seriously  give  an  explanation,  I  would  be 
indebteal  to  him, 

Mr,  FOSS  of  Illinois.  I  will  state  to  the  gentl«nan  that 
we  have  to  store  lowder  and  some  suiiplles  and  coal  at  this 
station. 

Mr,  SHERLEY.  Is  this  upon  the  theory  of  making  that  a 
naval  base?  Is  the  gentleman  still  disputing  the  agreement 
that  was  arrived  at  by  the  joint  board  of  army  and  navy  officers 
not  to  have  Olongai>o  as  a  naval  base? 

Mr,  BATES.    It  does  not  «ay  naval  base. 

Mr.  FOSS  of  Illinois.  There  will  be  a  small  naval  base  at 
Olongapo. 


Mr.  SHERLEY.  Notwithstanding  the  decision  reiwrted  to 
Coiigress. 

Mr.  FOSS  of  Illinois.  I  understand  the  decision  of  the  Joint 
army  and  navy  board  is  to  make  our  mahi  statUm  «t  Pearl 
HarlKir,  but  to  keep  a  small  re|»alr  and  reserve  stathm  at 
Olongapo  in  the  Philippine  Islands.  A  jiowder  nuigaxine  is 
proi»erly  In  order  for  such  an  establishment, 

Mr.  BUTLER,  I  will  state  to  the  gentleman  from  Kentucky 
that  we  have  a  dry  dock  at  Olongai>o,  and  a  little  repair  station 
to  accommcKlate  ships  as  thej*  go  by. 

Mr.  SHERLEY.  What  I  want  to  ascertain,  and  I  think  the 
House  is  entitled  to  know  It  frankly,  la  whether  the  Committee 
on  Naval  Affairs  proposes  by  small  matters  of  this  kind,  in 
spite  of  the  decision  reached  and  announced  to  tlie  cotintry,  to 
make  OlongaiK)  a  naval  base  In  place  of  Manila  Bay. 

Mr,  BUTLER,  I  can  not  answer  for  the  c<»mniittee.  but  for 
myself  I  say  no;  but  It  Is  necessary  by  reason  of  Iwvlng  this 
steel  dock  there  to  maintain  a  small  repair  station,  and  we 
thought  this  sum  of  $8,M00  an  extremely  modest  sum  to  be  umhI 
for  practically  temporary  '  puritoses. 

Mr,  SHF:RI>I':Y.  Perhai*  I  shrmld  not  have  been  as  suspi- 
cious if  It  were  not  for  the  fact,  and  to  my  mind  a  def»lonil»le 
fact,  that  a  distinguished  admiral  of  the  navy,  after  having 
sigiie*!  In  his  oflicial  ca|«icity  the  ri'ftort  in  fav»»r  of  Manila  Bay 
as  against  Oiongaiio,  then  saw  fit  to  privately  inform  McuiImts 
of  this  House,  and  have  them  quote  him  up<Mi  the  tloor.  that 
he  was  still  in  favor,  ainl  so  was  the  naval  deimrtment,  of  Olon- 
gaiK). Now,  we  ought  to  know.  In  all  justice  and  fairness, 
what  this  means,  and  they  ought  not  to  play  battletloor  and 
shuttlecock  In  this  manner.     It  was  disgracefiil  In  the  past. 

Mr.  BUTLER.  I  agree  with  the  gentleman.  Before  the  gen- 
tleman sits  d<»wT),  let  us  recall  the  discussion  that  arose  in  re- 
gard to  Manila  Bay  and  Olongapo.  I  believe  It  to  t>e  the  views 
of  tlie  Committee  on  Naval  -Affairs  that  OlongaiH>  shall  not  Imj 
built  up  as  a  naval  base. 

I  have  explalniHl  to  the  gentleman  why  It  was  necessary  to 
make  these  small  repairs  at  that  point  where  ships  sometimes 
stop.  Several  ships  are  docked  each  year  In  this  steel  do<'k. 
It  has  a  very  fine  basin  and  I  lielieve.  had  it  not  l>een  f«>r  the 
surrounding  country  offering  opportimltlea  to  an  enemy  ap- 
proaching Ihls  place,  the  Government  would  have  stopped  at 
OlongajHi. 

Mr.  SHERLEY,  Can  the  gentleman  tell  the  committee 
whether  any  other  efforts  are  to  be  made  to  make  a  naval  base 
and  fortifications  at  Ok>ngai»o? 

Mr.  BUTLER.  None  whatever,  and.  If  I  umlerstand  It.  the 
department  has  practically  abandoned  it  and  no  effort  Is  to  be 
renewed. 

Mr.  SHERLEY.  You  are  not  putting  in  some  guns  secretly 
there  like  was  done  a  year  or  so  ago? 

Mr.  BUTLER.    T  can  not  tell  the  gentleman,  but  I  do  know 

this  is  a  phtce  iwrtly  fortified 

Mr.  B.\TES.    Is  the  gentleman  a  member  of  the  subcommittee 
on  fortifications  of  the  Committee  on  Approiirlations? 
Mr.  SHERLEY.    Yes;  I  am. 

Mr.  B-^TES.  The  Naval  Committee  have  nothing  to  do  with 
the  placing  of  gmis  on  fortifications. 

The  CH.\1RM-\N,    The  time  of  the  gentleman  has  expired. 
Mr.  SHERLEY,    Mr,  Clialrman,  I  ask  for  five  minutes  more. 
The  CHAIRM-\N.    The  gentleman  from  Kentucky  asks  unani- 
mous const-nt  that  he  may  procee<!  for  five  minutes.     Is  there 
objection?     l-\fier  a  imuw.]     The  Chair  hears  none. 

Mr.  ROBERTS.     Mr,  Chairman.  I  would  like  to  say  to  the 
gentleman   from   Kentucky   as  long  as  we  have  a   reivairlng 
plant,  a  small  repairing  plant,  at  Olongapo,  whenever  vessels 
c«»nie  thore  for  reitairs,  as  they  must  in  the  nature  *.T  events. 
I  It    Is   very   desirable   and    sometimes   absolutely    necessjiry    to 
'  remove  the  jK^wder  and  ammunition,   sliells,  aixl  so  on.   from 
i  their  magazines  In  onier  tliat  the  repairs  may  be  carried  on; 
and  this  small  powder  house,  this  small  provision  we  are  mak- 
ing, is  simply  for  that  pur|»ose — that  there  may  be  a  small  place 
to  take  care  of  the  ammunition  that  may  be  taken  off  the  ships 
while  In  the  course  of  repairs. 

Mr.  SHERLEY.  I  will  say  to  the  gentleman  I  had  no  special 
opiiosltion  to  the  Item,  but  I  did  think  It  was  advl8:ib]e  to  have 
a  declaration  made  to  this  House  as  to  what  the  future  Inten- 
tion of  the  Navy  Deimrtment  was.  The  matter  is  not  trivial, 
and  we  have  not  had  that  fairness  In  the  treatment  of  Congress 
In  regard  to  Olongapo  In  the  r««t  that  we  ought  to  have  had, 
and  for  one  I  was  not  willing  to  rest  quiet  without  having  »<imo 
statement  made. 

Mr.  ROBERTS.     If  the  gentleman  will  permit,  the  size  of 

this  appropriation  for  Olongajw  Is  not  alarming,  because 

-Mr.  SHERLEY.  If  It  is  what  It  purports  to  be,  and  If  It  te 
not  an  entering  wedge;  and,  with  the  assurance  given  by  this 
committee,  I  am  willing  to  accept  the  Item  on  its  face. 
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MESSAGE  noil  THE  SENATE. 

The  committee  informally  rose;  and  the  Speaker  having  re- 
8ume<l  the  chair,  a  message  from  the  Senate,  by  Mr.  Crockett, 
one  of  its  clerkR,  announced  that  the  Senate  had  i^ssed  without 
ameivlnient  bill  of  the  following  title: 

H.  U.  21755.  An  act  to  authorize  the  towns  of  Warren  and 
Barrlnpton.  R.  I.,  or  either  of  them,  to  construct  a  bridge 
across  Palmers  or  Warren  River,  in  the  State  of  Rhode  Island. 

The  message  also  announced  that  the  Senate  had  agreed  to  the 
report  of  the  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  22W3)  making  appropriations  for  the  legislative,  eiecn- 
tlvo.  and  judicial  expenses  of  the  Government  for  the  fiscal  year 
ending  June  .'{0,  1911,  and  for  other  puri)ose8. 

If  AVAL  APPBOPBIATION  BILX. 

The  committee  resumed  Its  session. 
The  Clerk  read  as  follows: 

Pl'BLIC    WORKS    r.vnci    BUBEAU    OP    EQCIPMCVT. 

Naval  Ohit^rvatory  :  Orotinds  and  roadu  :  ContlnulnB  grading,  extend- 
ing ruads  and  paths,  clearing  and  improving  grounds,  $1U,UOO. 

Mr.  SHARP.  I  move  to  strike  out  the  last  word  for  the 
purpose  of  making  an  inquiry  of  the  gentleman  having  the  bill 
in  charge.  I  would  like  to  ask  what  has  been  the  practir*e  as 
to  c*untiuing  the  aj»propriatlon  strictly  for  the  puriK)ses  herein 
stated,  or  has  it  bei>n  used  In  part  In  reitalrlng  buildings  and 
buying  e<|uipment  for  the  observatory? 

Mr.  FUSS  of  Illinois.  I  think  this  appropriation  has  been 
conflnt>d  strictly  to  the  grounds  and  roads,  as  stated  here,  and 
not  to  the  purchase  of  equipment.  The  gentleman  will  see  it 
relates  to  public  works  under  a  bureau  of  equipment.  an<l  the 
items  of  the  expenditures  during  the  last  year  relate  clearly 
to  lai>or  and  material  exi»ended  on  the  grounds. 

Mr.  SHARP.  I  wish  to  know  whether  it  has  been  the  prac- 
tice in  the  past  to  use  any  latitude  beyond  the  express  terms 
used  in  this  appropriation  bill? 

Mr.  FOSS  of  Illinois.     It  has  not. 

Mr.  SHARP.  Mr.  Chairman,  one  reason  I  asked  this  ques- 
tion is  that  it  has  been  a  matter  of  considerable  surprise  to 
me  to  learn  that  in  years  jmst  it  has  b<vn  customary  to  appro- 
priate the  small  sum  of  $2,000  per  year  for  the  puri)ose  of 
buying  new  equipment  for  this  splendid  observatory  of  ours. 
And  It  seenjs  to  me  to  be  incongruous  that  we  should  l>e  calleii 
upon  to  s|>end  $10,000  annually  for  beautifying  the  grounds  and 
leaving  the  most  imjHirtant  part,  that  of  the  equipment,  to  be 
satisfied  with  $2,000  per  3oar.  At  this  moment  that  observa- 
tory is  in  very  great  need  of  two  or  three  very  im|K>rtaut  Im- 
provements, one  of  which  is  a  micrometer,  which  will  cost 
something  like  $2,500. 

I  understand  tliat  heretofore  appropriations  for  such  pur- 
poses have  been  made  under  the  lejiislative  appropriation,  and 
I  wish  to  take  this  opportunity  to  express  the  hoi^e.  at  lejist. 
that  If  it  is  too  late  to  do  anything  in  this  bill  we  may  In  the 
future  be  far  more  lilH-ral  In  making  our  appropriations  for 
the  puri»ose  of  supplying  equiimient  to  the  observatory.  It  was 
for  that  reason,  in  part.  I  advocated  and  supported  upon  this 
floor  last  week  the  recommendation  of  the  President  in  his  mes- 
sage that  a  competent  astronomer  of  nntlonal  reputation  be 
selet"te»l  to  take  charge  of  this  splendid  institution.  Such  a 
person  would  not  only  be  in  a  position  to  fully  understand  the 
needs  of  the  ol»servatory,  but  his  recommendations  would  come 
with  some  authority.  I  believe  the  talented  men  who  now  are 
carrying  on  their  work  there  should  not  be  crippled  by  any  lack 
of  financial  suppf>rt  in  providing  all  the  modem  and  up-to-date 
instruments  needed. 

The  Clerk  read  as  follows: 

For  the  extension  of  marine  officers'  quarters  and  the  ImproTement  of 
ground,  navy  yard.  Philadelphia.  Pa.,  $70,000. 

Mr.  SHERLEY.  I  would  like  to  ask  the  gentleman  for  some 
Information  as  to  the  $70,000  to  he  expended  for  officers'  quar- 
ters. It  is  put  lUJder  the  guise  of  **  extension."  Is  it  for  build- 
ing new  officers'  quarters,  or  what  is  the  character  of  them? 

Mr.  Bl'TLER.  I  will  be  very  greatly  pleased  to  give  the 
gentleman  the  benefit  of  such  information  as  I  may  have.  The 
effort  has  iK'en  made  to  establish  on  the  Atlantic  coast  some 
I»olnt  where  the  marines  might  be  quartered.  The  Committee 
on  Naval  Affairs  had  a  good  deal  of  discussion  on  this  matter, 
covering  a  period  of  several  years,  and  it  finally  determined,  on 
account  of  the  large  amount  of  ground  which  the  Government 
has  at  League  Island,  about  1.000  acres,  and  because  some  prep- 
aration had  already  been  made  there,  that  it  should  hereafter 
be  a  rendesvous  for  theiu,  and  further  appropriation  was  made. 
It  further  determined,  I  will  inform  the  gentleman  from  Ken- 
tacky,  that  it  would  be  better  for  the  enlisted  men  if  the  ofllcers 
could  live  with  them  at  League  Island,  which  Is  in  distance 


from  Philadelphia  perhaps  4  or  5  miles.  There  are  three  ofll- 
cers' quarters  there  now.  It  is  pro|x>8<Hl  to  put  up  some  addi- 
tional ones.  They  have  now  in  construction  barracks  to  accom- 
modate perhaps  800  or  1,000  men. 

Mr.  SHERLEY.  Can  the  gentleman  tell  me  what  the  ofllcers' 
quarters  are  to  cost?  The  reason  I  ask  Is  this,  that  I  have 
placed  upon  the  army  bill  and  ujwn  the  sundry  civil  bill  a  limi- 
tation upon  officers'  quarters,  because  we  were  building,  not  only 
houses  at  an  extravagant  cost,  but  houses  so  extensive  as  to 
make  the  upkeep  of  them  a  burden  u|K»n  an  officer. 

Mr.  BUTLER.  That  has  btvu  with  me  one  of  my  sore  points. 
I  have  endeavored  for  several  years  to  limit  the  appropriations 
for  officers'  quarters.  I  have  also  endeavored  to  obtain  a  limit, 
or.  to  put  It  in  another  way,  as  the  gentleman  from  Kentucky 
[Mr.  Shebi.eyI  would  put  it,  to  Imiwse  upon  these  appropria- 
tions a  limitation  ujion  the  cost  of  quarters, 

Mr.  SHERLEY.  Will  the  gentleman  permit  me  to  read  a  limi- 
tation which  I  have  prepared,  and  see  if  he  is  williDg  to  accept 
it?    It  is  as  follows: 

Prorided,  That  no  part  of  Bald  sum  shall  be  expended  for  the  construc- 
tion of  quarters  for  marine  officers,  the  total  cost  of  which,  including  the 
heatini;  and  plumbine  apparatus,  wiring  and  fixtures,  8>iall  exceed  in 
the  case  of  quarters  of  a  general  officer  the  sum  of  $1.">.000,  of  a  colonel 
or  an  officer  above  the  rank  of  captain  |1J,000,  and  of  an  officer  of  and 
below  the  rank  of  captain  $0,000. 

I  think  that  is  very  liberal. 

Mr.  BCTLER.  I  agree  with  the  gentleman  that  It  Is  liberal. 
The  gentleman  will  be  reasonable,  I  know,  because  he  always 
Is  reasonable.  This  Is  bad  pr<»nnd  to  build  on.  We  thought 
ofllcers'  quarters  running  from  $12,000  to  $15.(MX\  and  no  more 
money  than  that,  would  be  right.  The  gentleman  has  the  hear- 
ings before  him,  and  he  can  verify  this  statement.  I  will  say 
to  the  gentleman  that  they  have  had  to  make  the  ground  anil 
have  had  to  drive  down  long  jjlles,  in  order  that  they  may  make 
the  houses  stand  firmly.  Before  putting  down  these  piles  they 
have  to  creosote  them,  which  makes  it  a  very  expensive  build- 
ing. I  would  not  have  apree<l  to  the  amounts  had  It  not  been 
for  the  character  of  the  ground  to  l>e  occupietl.  I  would  have 
agreed  to  the  suggestions  of  the  gentleman  but  for  the  ex- 
I)enslve  understructure  necessary.  It  seems  to  me  that  the 
gentleman  is  about  riglit  In  his  figures. 

Mr.  SHERLEY.  I  do  not  think  you  really  need  an  allow- 
ance as  liberal  as  this. 

Mr.  Bl'TLER.  Not  In  my  town,  and  without  referring  to  my- 
self, the  house  I  live  In  did  not  cost  more  than  that  much 
money:  but  I  am  not  an  officer  of  the  Government,  and  my 
hous«>  was  not  built  on  marshy  ground. 

Mr.  SHERLEY.  But  why  on  earth  should  there  be  any  of 
these  buildings  on  marshy  ground? 

Mr.  BUTLER.  It  is  all  made  up.  The  river  runs  In  the  rear 
of  the  grounds  used  for  these  buildings. 

Mr.  SHERLEY.  Is  the  gentleman  willing  to  accept  a  limit 
as  to  the  expenditures? 

Mr.  BUTLER.  Yes;  so  as  to  limit  the  amount  the  house 
shall  cost,  exclusive  of  the  i>lliug  under  the  house.  I  think 
that  is  perfectly  fair. 

Mr.  SHERLEY.  What  I  desire  Is  to  put  a  limitation  on  the 
cost  of  these  buildings  which  Is  reasonable.  We  have  built 
houses  frequently  costing  $20,000  to  $2,'»,000,  and  sometimes 
c' en  more,  for  officers  that  when  they  came  to  live  in  them 
found  it  difficult  to  keep  up  with  the  i»ay  they  received. 

Mr.  Bl'TLER.  I  know  to<i  much  money  has  been  spent  In  the 
construction  of  buildings.  Will  the  gentleman  be  willing  to 
make  the  addition  to  his  limitation  I  have  suggested,  exclusive 
of  the  piling? 

Mr.  SHERLEY.  When  we  shall  have  gotten  through  all  the 
items  I  shall  offer  a  provision  with  such  a  llnritatlon.  I  simply 
desire  to  keep  them  from  building  such  exi>eusive  houses  that 
when  an  officer  comes  to  occupy  one  of  them  the  salary  the  Gov- 
ernment pays  him  will  not  maintain  that  kind  of  house.  That 
creates  a  double  wrong.  It  is  a  wasteful  use  of  the  people's 
money  in  the  construction  of  an  unnecessarily  costly  house,  and 
it  is  a  hardship  on  the  officer,  with  the  pay  be  has.  to  keep  It  up. 
Two  years  ago  attention  was  called  to  the  matter,  and  we  put 
a  limitation  on  the  other  two  bills. 

Mr.  BUTLER.  As  I  understand  the  gentleman,  when  we 
finish  these  items  ctiverlng  public  work  for  the  .Marine  CoriMi,  he 
will  offer  his  amendment,  which  will  include  my  suggested  addi- 
tion? 

Mr.  SHERLEY.     I  shall. 

Mr.  BUTLER.  Will  the  gentleman  be  willing  to  agree  to  my 
suggestion  and  make  the  limitation  exclusive  of  piling? 

Mr.  SHERLEY.     Foundation. 

Mr.  FITZGERALD.  Would  It  not  he  better  to  provide  that  no 
house  shoukl  be  built  upon  ground  so  situated  as  to  require 
I  piling? 
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Mr.  BUTLER.  If  the  gentleman  will  Tisit  League  Island  he 
will  see  that  it  requires  It. 

Mr.  FITZGERALI».  Here  is  a  sum  of  money  for  filling  up 
and  preventing  the  water  getting  to  it.  They  should  obtain  land 
that  will  not  require  that. 

Mr.  BUTLEIt  The  tide  rises  high,  and  this  is  low  ground, 
and  H'quires  to  be  f.lletl.  and  the  houses  will  not  stand  unless 
they  have  pile  foumiations. 

Mr.  FITZGEILVIJ3.  I  am  not  talking  about  the  nature  of 
the  ground,  but  alx>ut  putting  up  a  costly  building  on  such 
ground,  and  re«iulriiiB  a  uuin  to  live  in  the  house.  I  think  it  Is 
very  unfortunate  and  luiitroi)er  to  put  a  residence  upon  ground 
so  inarsiiy  in  Its  cbanuier  that  they  have  to  put  piles  under 
it  In  order  to  keep  the  water  out,  and  keep  It  atwve  water,  to 
ke<»p  it  from  fl<»atin4'away. 

Mr.  ROBERTS.  Have  they  not  them  In  Brooklyn?  I  know 
thev  hav(«  In  Boston. 

Mr.  FITZGERALD.  I  know  they  have  not  any  In  Brooklyn 
uiuler  residences. 

Mr.  ROBERTS.  We  have  In  Boston,  and  In  swampy  land 
like  this.  I  see  the  gentleman  does  not  even  know  much  about 
BnH>klyn. 

Mr.  F'lTZGERAI.D.     I   know  the  gentleman  does  not  know 
anything  about  the  city  of  Brr^iklyn  or  about  putting  piles  un- 
der the  houses.    They  have  not  to  do  that;  we  have  no  ground 
of  that  character. 
The  Clerk  read  as  follows: 

For  the  extension  ^f  the  marine  barmcki,  naval  station.  Olongapo, 
rhilippine  Islands,  $r.o,000. 

Mr.  SHERLEY.     I  resene  the  jtoint  of  order  as  to  Olonpiix). 
The  CHAIRMAN.     The  gentleman  from   Kentucky   reserves 
the  |>oint  of  order. 

Mr  BUTLER.  Mr.  Chairman,  ever  since  we  made  the 
nppn.priation  of  $2lMJ00,(M)l»  to  pay  Si.ain  for  the  Philippine 
Ishinds  we  have  had  marines  hx-dteil  there.  Their  niiuibers 
have  been  incrense.1  until  they  now  amomit  to  about  1,200  men. 
It  Is  not  the  puri»ose  of  the  Goveniment  to  establish  a  naval 
base  at  Olongapo.  It  is  not  the  puri)ose  of  the  Government  to 
build  dry  docks  or  machine  shops,  either  to  construct  ships 
or  genera llv  to  reiialr  them  at  this  iK>lnt.  It  is  proposed,  how- 
ever to  keep  in  the  l»hillppine  Islands  a  uumlx'r  of  marines, 
and  the  question  is.  Shall  they  l»e  ke[>t  at  OUmgaiw  or  at 
Manila**  I  favor  OlongaiX)  because  we  have  a  large  sum  of 
money  alreadv  investeil  there  for  barracks.  Those  barracks 
are  not  surticient  in  sixe  to  accommodate  the  marines  who  are 
kept  at  tliat  point.  Many  of  them  have  been  living  under  tents, 
and  it  does  not  seem  fair  that  they  should  be  exi>o8ed  to  un- 
favorable weather  conditions.  I  think  they  ought  to  have 
better  shelter  than  canvas  in  tliat  iMirt  of  the  world. 

These  are  only  additions  to  the  barracks  already  established 
'at  that  iMjint.  Tliey  are  for  the  pnriK)se  of  atvommo«iatiug 
altogrtlier.  wlien  conipleteiU  1,150  men.  There  are  a  number 
of  otficers'  quarters  there.  I  <lo  not  know  how  many,  but  enough 
ti.  a<vumm<Hlate  the  otticers  belonging  to  the  two  or  three  bat- 
talions nsuallv  kept  at  that  point.  I  want  the  gentleman  from 
Kcntu<ky  (.Mr.  .^i  eriky]  to  understand  that  I  answered  him 
truthfully  when  I  stated  In  reply  to  his  former  objection  that 
there  is  no  purpose  to  make  this  a  naval  station-  It  is  simply 
to  be  a  rendezvous  for  the  marines  in  the  Philippine  Islands. 
As  a  mcinlKU-  of  the  Naval  Affairs  Committee,  and  as  a  Member 
of  this  House.  I  prefer  that  the  marines  be  kept  at  Olongapo 

The  hearings  will  show 


to  have  these  marines  at  Manila  Bay  and  not  at  Olongapo.  The 
statement  of  the  gentleman  convinces  me  also  of  another  fact, 
that,  whether  Intended  or  not.  the  language  of  this  provision  t» 
totally  misleading.  It  has  been  veiy  sklllfnily  worded,  for  Die 
"  extension  "  of  marine  barracks. 

Mr.  ROBERTS.  That  Is  the  term  that  Is  always  used  In  a 
case  of  this  kind. 

Mr.  SHERLEY.  The  gentleman  stated  that  the  Nary  De- 
partment asked  for  the  erection  of  l)arracks.  not  for  the  ex- 
tension of  Imrracks.  and  did  not  desigmite  Olongapo;  but  gen- 
tlemen favoring  Olongap<»  put  that  in,  and  we  now  have  an  Item 
ben»  for  the  extension  of  the  marine  l>arracks  at  Olongai»o. 

Mr.  ROBERTS.  If  the  gentleman  will  pardon  me.  when  the 
committee  decide  to  put  barracks  at  a  station  where  there  are 
barracks  already  existing,  dot^s  he  criticise  the  use  of  the  word 
"  extension  "  of  the  barracks  we  already  have? 

Mr.  SHF:RLEY.  I  would  very  much  if.  in  point  of  fact,  the 
extension  was.  in  the  sense  of  magnitude  of  design  and  ci»n- 
strtiction,  the  creation  of  a  lot  of  new  barracks  altogether  dis- 
proportionate to  those  already  there.  Yon  do  not  use  the  word 
"  extension  "  In  that  sense  in  appropriation  bills. 

Mr.  ROKEItTS.     We  use  it  continually. 

Mr.  SHKKLEY.  "  F.xtenslon  "  usually  means  adding  a  small 
IMirt  to  an  already  existing  large  part,  and  not  the  reverse. 

Mr.  STAFFt»RI>.  The  statement  of  the  gentleman  from 
Kentucky  is  fully  confimHNl  by  an  extract  which  I  will  read 
from  the  hearings  at  i^age  24,*i : 

Mr.  P.^roETT.  Were  these  estimates  made  before  this  comjiromiae 
agreement  with  the  two  boards  about  afmndoninK  Cavite  and  bavins 
a    limited    fortiflcaiion    there,    and    putting    the    main    improvement    at 

Pearl   Harbor?  ^   .    m         .^  „ 

Colonel  I>EXXT.  Xo,  sir:  these  estimates  were  prepwred  before  that 
af(r<-emeBt  was  reached  ;  and  in  that  connection  I  would  beg  the  oom- 
miite«»  to  consider  the  «juestlon.  and  for  the  present  to  leave  out  the 
name  of  the  place  where  these  huildinfts  are  to  be  entted  ;  that  is  to 
sav.  instead  of  aavinit  "at  Cavite,"  or  "at  Olonntauo."  let  it  be  "  th« 
Philippine  Islands."  the  exact  location  of  the  bulldlnKS  to  be  deter- 
mined when  this  programme  is  fully  worked  out  and  the  station  la  posi- 
tively determined   upon. 

Mr.  SHERLEY.  Mr,  Chairman.  1  make  a  point  of  order  that 
the  pntvlsion  la  without  authorlzjition. 

The  CHAIRMAN.     The  Chair  would  be  glad  to  be  Informed 
by  the  gentleman  from  Pennsylvania,  or  some  other  gentleman, 
in  regjird  to  the  status  of  the  barracks  now  at  Olongapo  naval 
station,  whether  there  are  barracks  there  now  or  not. 
.Mr.  BUTLER.     I  think  there  are. 
Mr.  PADGETT.     Colonel  Deniing  said: 

We  have  at  Olon^aiw.  I  should  think.  altoKefher  10  or  18  bullfllnjra 
of  different  kinds,  some  barracks  for  men  and  some  quarters  for  offleers. 
some  »he<ls  for  supplies  of  all  kinds,  some  storehouses,  and  a  number 
of  outliulidinas  that  are  used  as  amusemeat  rooms  and  gymnasiums, 
and  so  forth,  for  the  enlisted  men.  Last  year  Toujiress  jrave  us  an 
Bitpropriallon  for  those  latter  two  purposes,  and  those  bulldines  are 
now  beinK  built.  Actually,  the  officers  and  men  need  more  accommo- 
dations iiumiMliately.  -  ^„„„  ^.^  ..  ,.  ^  »,  • 
The  Cii.MUM.iN.  You  have  about  r,200  men  there  at  the  present  timet 
Colonel  I>EMtJ«<;.  Yes. 

The  riLMRMAN.  The  proposition  Involved  Is  the  extension 
of  the  building  of  barracks  now  construct^nl.  The  Chair  would 
like  to  be  informed  whether  this  item  contemplates  new 
buildings. 

Mr.  Bl'TLER.  Mr.  Chairman,  I  understood!,  when  1  made 
the  inquiry  of  the  quartermaster  of  the  Marine  Corps,  that  he 
did  not  desire  to  state  whetlier  the  barracks  were  to  be'  built  at 
Olongapo  or  whether  they  were  to  be  at  Manila.  He  desired 
the  Ux-atlon  to  be  omitted.  I  was  one  of  the  members  of  the 
committee  who  Insisted  that  the  ph^ce  should  be  nanK^d.  he- 


rather  than  be  transferreil  to  Manila.     .      .„       ^      ..    .        *  w..  ,  .        # 

tiiat  the  department  asks,  through  the  quartermaster  of  the  cjuise  I  did  not  and  I  will  not  vote  to  establish  a  new  place  for 
Mirine  Cori*  tliai  barracks  be  erected  somewhere  in  the  Philiin  {  marines  in  the  Philippine  Islands.  Therefore  I  insisted  that  If 
pine  Inland-*  without  indicating  where.  I  want  the  place  to  be  those  men  were  to  be  accommmlated,  they  shotild  be  acfommo- 
CHonguto  for  the  reasons  I  have  already  given.  I  know  some.  ,i:,tt^i  at  the  same  place  where  we  had  spent  thousands  of  dol- 
thing  of  the  place,  through  people  whom  I  know,  who  have  lived  j  lars,  and  it  was  my  un4lerstandlng  that  this  appn.pnatlon  was 
there     The  surroundings  are  quite  good,  they  are  quite  health-  j  slniplv  to  extend  the  buildings  already  located  th«'re.     I  will  not 

—      '      .ike'anv  misstatement  to  the  chairman  or  to  the  getitleman 


ful.  and  alMtve  all.  thev  are  away  from  the  city  of  Manila.  The 
men  will  be  better  cared  for  there,  in  my  judgment,  in  every 
way. 

Mr.  SIIERLE\.  The  g»Mitleman  does  not  mean  his  last 
statement,  dues  he?  All  their  supplies  will  have  to  be  carried 
to  them. 

Mr  BUTLER.  The  supplies  come  up  on  the  ships  that  sail 
between  Olongapr  and  Manila.  There  always  will  be  a  servix^'e 
between  these  ix  hits.  A  boat  makes  this  trip  every  two  or 
three  da  vs.  a  small  trnnsi>ort  belonging  to  the  navy. 

Mr.  SHERLEY.  Mr.  Chalriuan,  the  explanation  of  the  gentle- 
man confirms  me  in  my  belief  that  this  is  an  unwise  provision. 
Ib  the  absence  of  an  express  declaration  by  the  two  arms  of  the 
service.  I  do  not-)elievo  that  we  ought  to  reverse  their  position, 
tiiken  after  considerable  study,  that  we  were  not  going  to  make 
a  naval  base  of  C  longapo.  This  is  simply  one  of  the  iueth«Mls  of 
getthig  around  that  decision,  in  my  judgment,  and  we  ought 


froin  Keiituckv.  The  reason  why  the  quartermaster  did  not 
answer  I  have  stated  to  the  Chair,  btit  whether  or  not  it  is 
subject  to  a  point  of  order  the  Chair  will  have  to  determine. 
It  was  in  my  mind  that  this  appropriation  should  extend  the 
barracks  already  constructed  at  that  point. 

Mr.  FITZ<;KRALD.  I  wish  to  call  the  attention  of  the  Chair 
to  the  <listitution  that  has  Ix-en  made  as  to  barracks.  To  en- 
large an  existing  building  has  been  held  to  be  in  order,  but  to 
authorize  a  new  building  is  not.  I  imagine  some  very  carefiU 
and  well-informed  gentlemen  In  the  department  devls<*d  the 
term  "  extension  of  marine  barracks,"  In  the  hope  that  he  might 
avoid  the  rules  of  the  House  and  obtain  what  might  otherwise 
not  be  obtainable  under  the  rules. 

If  this  be  to  enlarge  a  building,  it  should  be  so  stated :  If  it 
l>e  not  to  enlarge  a  building.  It  is  not  in  order.  The  committee 
should  know  what  it  Is  proposed  to  do  with  the  money  they  are 
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asking  thp  House  to  appropriate.  If  they  can  not  tell  what 
pnrTM's*'  this  money  is  to  be  use<l  for,  it  is  very  difficult  for  any- 
iKMly  else  to  determine.  The  term  "extension  of  marine  t)ar- 
racks"  is  not  useil  with  the  same  meaning  as  the  expression  "  to 
enlarge  a  building  that  already  is  occupied  as  barracks." 

Mr.  rADdl-rrr.  May  I  interrapt  the  gentleman?  My  infor- 
mation is  that  tliis  is  for  now  buildings  in  extension  of  the 
project  of  the  building  of  the  barracks. 

Mr.    FITZGEltALl).     Under    many    rulings,    Mr.    Chairman, 

barracks  at  navy-yards  are  siibject  to  a  point  of  order  on  naval 

appnti»rlatiun  bills.     New  buildings  in  extension  of  the  project 

are  not  within  the  rule.    The  appropriation  must  be  for  the 

enlargement  of  existing  buildings. 

Mr.  BI:tLF:R.     Mr.  Chairman.  I  do  not  know  that  I  have  any 
desire  to  dis4igr»>e  with  the  statement  of  the  gentleman  from 
New  York.     I  do  not  know  whether  these  buildings  will  be  at- 
tacheil  to  the  other  buildings  or  not.     I  presume  they  will  be 
new  buildings  anil  a  part  of  the  programme  already  established 
there.     I  do  not  «'are  about  the  item,  except  that  I  want  to  see 
these  men  sheltenti  from  the  rain  and  the  sun.     Whether  they 
are  built  or  not  does  not  matter  to  me,  but.  for  one.  I  will  never 
consent  to  send  these  men  to  Manila.     We  have  enough  iiilll-  | 
tary   establishment    at    Manila    now.     The    marines    should    be  i 
sheltertnl  at  the  p\iu-c  wliere  Consress,  by  appropriation  hereto-  , 
fore  made,  has  determined  they  shall  live.  i 

Th«-  CH.MRMAN.     The  Clniir  is  prepared  to  rule.     On   the 
naval  appropriation  bill  last  year  an  item  was  carrle<l,  *'  Par-  j 
racks  qtiarters.    Marine  Corps:  To  complete   the   marine   bar-  • 
nirks.  I'hiladelpliia.  Ta."     To  that  a  r)oint  of  order  was  made, 
ami  the  Chair  sustained  the  point  of  order.     The  Chairman  at 
that  time  was  the  present  occupant  of  the  chair. 

An  item  was  then  offered  to  extend  the  marine  barracks  by 
the  addition   of  a   wing  at  the  navy-yard  at   Philadelphia,   to  ! 
whU-h  a  point  of  order  was  made.     The  present  occupant  of  the  ! 
chair,  then  the  t»ccupant  of  the  chair,  overruled  tlie  point  of  | 
order  on  the  groimd  that  to  extend  a  building  already  con-  ! 
structeii  was  in  order,  there  being  no  limit  of  cost  upon  the  orig- 
inal building,  but  that  to  provide  for  a  new  building  in  an  ai>- 
propriatiou  bill  not  authorized  by  law  was  subject  to  a  |ioiiit  ' 
of  order.     And  as  the  Chair  is  Infomieti  that  this  is  not  for  an 
extension  of  an  existing  buihllng,  but  is  for  the  construction  of 
a  new  building  as  an  extension  of  the  barracks,  the  Chair  is 
rtHiuir«Hl  to  sustain  the  iM>int  ot  order. 

.Mr.  K.MIN.  Mr.  Chairman.  I  move  to  strike  out  the  Inst 
word  for  the  puri>ose  of  asking  a  question.  On  Tuestlay  I 
offere«l  an  amen«iment  to  the  jwirngraph  on  iwige  21  res|H»«'ting 
the  transjiortation  of  coal,  and  it  was  agree<i  that  that  anieinl- 
ment  might  be  consldereil  to-day.  I  ask  the  chairman  of  the 
committee  whether  he  intends  to  take  up  that  amendment  to-<lny? 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  would  prefer  to  let 
it  go  over  until  the  next  legislative  day. 

•Mr.  K.MIN.  Then,  I  ask  unanimous  consent  that  when  this 
Idll  is  taken  up  for  consid*»ration  on  the  next  legislative  day. 
that  amendmetit  be  considere<l  Immediately  after  the  IIous<^ 
g«K's  into  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  FOSS  of  Illinois.  I  liave  no  objection  to  that,  I  will  say 
to  the  gentleman. 

TheCIIAIlt.MAN.  The  gentleman  from  California  asks  unani- 
mous consent  that  th(j  amendment  referreil  to  be  In  order  for 
consideration  Immeillately  when  the  House  goes  Into  Conuidttee 
of  the  Wliole  House  on  the  state  of  the  Union  for  the  considera- 
tion of  the  naval  appropriation  bill  on  the  next  legislative  day. 
Is  there  objwtionV 

There  was  no  objection. 

The  Clerk  read  as  follows : 

For  the  extoftslon  of  marine  ofBcers"  quarters,  mival  station,  Olon- 
gap<\  Philippine  Islands.  $3C>,o(m). 

Mr.  SHEKLEV.  Mr.  Chairman,  I  make  the  i«)lnt  of  order 
•on  that. 

The  CHAIRMAN.     The  Chair  will  ask  whether  this  Item  is 
on  all  fours  with  the  prtvetling  item? 
Mr.  BUTLER.     I  understand  so. 

The  CHAIRMAN.     The  Chair  sustains  the  point  of  order. 
The  Clerk  reail  as  follows: 
In  ail.  public  works.  Marine  Corps.  |2O8,5(.>0. 

Mr.  SHERT.EY.  I  suggest  that  that  amount  ought  to  be 
reilnee*!  $in.tNK>. 

Mr.  FOSS  of  Illinois.  I  was  about  to  ask  unanimous  consent 
that  the  Clerk  be  pcrmitttni  to  modify  and  correct  these  totals. 

The  CHAIR.MAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  the  Clerk  shall  correct  the  totals. 

Mr.  FOSS  of  Illinois.  Not  only  this  total,  but  all  totals  In 
the  bill. 

The  CHAIRMAN.     Is  there  objection? 


There  was  no  objection. 

Mr.  SHERLEY.     Mr.  Chairman,  I  offer  the  following  amend- 
ment. 
The  Clerk  rend  as  follows : 

After  "  dollars."  pa^e  .10,  line  2,  Insert : 

"Provided,  That  no  part  of  said  sum  shall  be  expended  for  the  con- 
struction of  quarters  for  marine  officers,  the  total  cost  of  which,  exclu- 
sive of  coat  of  pllinK  and  including  the  heating  and  plumbing  appa- 
ratus, wiring.  *nd  fixtures,  shall  exceed,  in  the  case  of  quarters  of  a 
;rentTal  offii^T.  the  sum  of  $1.').0<K),  a  colonel  or  an  officer  al>ore  the 
rank  of  captain.  $12,000,  and  of  an  officer  of  and  below  the  rank  of 
captain.  |9.tKK»." 

Mr.  BUTLER.  Mr.  Chairman,  speaking  for  the  committee, 
there  can  be  no  objection  to  that  amendment. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreeil  to. 

The  Clerk  read  as  follows: 

Continjfent.  Bureau  of  Medicine  and  Snrcery :  For  tolls  and  fer- 
riages :  care,  transportation,  and  burial  of  the  dead  ;  purchase  of  books 
and  stationery.  prlntinK  bulletin  and  blank  forms,  blndln?  of  medical 
reiords.  unbound  lMM>k«.  and  pamphlets;  hygienic  and  sanitary  investi- 
gation and  iilustratlun :  sanitary  and  hygienic  Instruction:  purchase 
and  rep.iirs  of  watrous.  automc>blle  ambulances,  and  harness;  purchase 
of  and  feed  for  horses  and  cows;  trees,  plants,  garden  tools,  and  se«>dH ; 
Incidental  articles  for  the  museum  of  Lyslene  and  department  of  In- 
struction, naval  dispensary,  Washlnirton.  naval  nioillcaf  supply  dei><>ls, 
sick  fjuarters  at  Naval  .\cadeniy  and  marine  btrracks ;  washing;  for 
me<lical  department  at  museum  of  hyelene  and  department  of  Instruc- 
tion, naval  disi)en8ary.  Washiuston,  naval  me<lical  supply  depots,  sick 
quarters  at  Naval  Academy  and  marine  barracks,  dispensaries  at  navy- 
vanls  and  nav.'il  stations,  and  ships;  and  for  minor  repairs  on  build- 
intrs  and  irrountis  of  the  l"nlte«l  States  Naval  Museum  of  Mygbne  and 
I>epaitraent  of  Instruction  ;  for  the  care,  maintenance,  and  treatment 
of  tie  insane  of  the  Nnvy  and  Marine  Corps  on  the  Pacific  coast,  and 
all  other  necessary  contlricent  expenses;  In  all,  I72.50O. 

.Mr.  F'ITZf;i:RAIJ>.  Mr.  Chairman,  I  reserve  the  point  of 
order  on  the  i>ara graph.  I  wish  to  call  attention  to  the  fact 
that  provision  is  made  here  for  printing  Imlletlns  and  blank 
forms  In  the  Bureau  of  .Me«liclne  and  Surgery. 

The  appr»>priation  for  jirintlng  and  binding  for  the  Navy 
I>ejtartment  for  the  present  year  is  fl.'>.'?,<>0<»,  which  must  l)e 
allotte<l  by  the  der>artment  to  the  various  bureaus.  If  thes«» 
wonls  be  includjMl  in  the  bill,  it  Increases  the  ai)propriation  by 
whatever  sum  may  l»e  taken  out  of  this  Item.  I  also  call  atten- 
tion of  the  gentleman  from  Illinois  to  the  provisi(»n  for  the 
care,  maintenance.  an<i  treatment  of  the  insane  of  the  Navy  and 
Marine  Corps  on  the  Pacific  const.  Here  In  the  city  of  Wash- 
ington is  I»K'attHt  the  Ciovcrnmettt  Hosjtltal  for  the  Insane.  The 
Ins.Mue  from  the  .\rniy.  the  Navy,  and  the  Marine  Corps  of  all  the 
comitry  are  sent  here,  and  for  that  purpose  there  was  appro7 
priafc<l  for  the  present  year  $4t>7,f»00.  Now,  it  w^ems  to  m<i 
tl!at  the  api»ropriations  which  are  made  in  the  proi»er  place 
for  the  printing  and  binding  for  this  dejtnrtment  and  the  ap^ 
propriations  which  are  made  in  the  pro|M»r  iilace  for  the  care 
of  the  insane  are  sufficient,  anil  that  this  contingent  fuiul  for 
the  Bureau  of  M.>«li<'lne  and  Surgery  should  not  be  extended 
so  a"<  to  cover  servi<'cs  already  adctjnately  provid»^l  for. 

Mr.  FOSTER  of  Illinois.  I  would  like  to  ask  the  gentleman 
sire  there  any  qtiarters  for  treaitment  of  insane  In  California? 

Mr.  FITZ<:ERALI».  I  believe  that  they  are  sent  from  all 
over  the  countrj-  to  Washington. 

Mr.  foster" of  Illinois.     But  do  not  they  have  some  kiml  of 
temiiorary  quarters  where  they   treat  tliem   in  California,   on 
the  Pacific  coast? 
j      Mr.  FITZCJERALD.     T  do  not  know. 

'       Mr.  FOSTER  of  Illinois.     I  supimi.m>  thes«>  jMxtpIe  who  hapiN>n 
to  be  unfortunate  enough  to  l)ecome  Insane  are  brought  across 

,  the  water  and 

Mr.    FITZGERALD.     We    prt>vlde    sufficient    funds    for    the 
I  transportation  ()f  these  patients,  wherever  they  may  l>e. 

Mr.  FOSTER  of  Illinois.  But  It  might  be  necessarv,  I  will 
suggest  to  the  gentleman  from  New  York,  for  temiK>ra'ry  trent- 
mei'f  of  that  class  of  jx'ople  on  the  Pacific  coast  before  they 
may  be  bn»ught  here. 

Mr.  FITZiJERALO.  There  has  never  been  any  difficulty 
about  that. 

Mr.  TAWNEY.  I  want  to  call  attention  to  this  fact :  I  find 
on  examining  the  current  law  that  for  several  years  past  this 
language  has  been  carricnl  In  the  naval  approprlatitai  bill;  but 

I  want  to  ask  the  chairman  of  the  comndttei> 

.Mr.  FOSS  of  Illinois.  Which  lauguage?  Al>out  the  naval 
insane? 

Mr.  T.\WNET.  Yes;  in  regard  to  the  treatment  of  insane  on 
the  Pacific  coast.    That  langtiaee  has  been  heretofore 

Mr.  FOSS  of  Illinois.     It  esca|»ed  my  attention. 

Mr.  TAWNEY.  I  will  ask  the  gentleman  In  charge  of  the 
bill  where  these  Insane  are  treated? 

Mr.  FOSS  of  Illinois.  I  understand  thev  are  treated  In  a 
California  state  hospital  near  San  Francisc-o,  where  they  treat 
these  insane  on  the  Pacific  coast 
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Mr.  TAWNEY.    Is  it  a  government  station? 
Mr.  FOSS  of  Illinois.    No;  a  state  hospital. 
Mr.  FOSTER  of  Illinois.     Did  I  understand  the  chairman  of 
the  committee   to  say   they   have  such  an   institution  on   the 
Pacific  coast? 

Mr.  FOSS  of  Illlmds.    Yes:  on  an  island  near  San  Francisco. 
Mr.  FOSTER  of  Illinois.     I  think,  Mr.  Chairman,  it  is  very 
necessary  to  have  such  a  station  there. 

Mr.  TAWNEY.  I  am  not  (piestionlng  that;  I  am  inquiring  as 
to  its  location:  and  I  would  like  to  know  whether  this  place 
is  for  the  puriM»st>  of  treating  men  who  are  permanently  insane 
or  whether  it  is  niaintalniHl  only  for  the  treatment  of  temiwrary 
cases  of  insanitj-? 

Mr.  FOSS  of  Illinois.    It  is  principally  for  temiwrary  cases. 
Mr.  TAWNEY.     I  wotild  suggest  to  the  gentleman  in  charge 
of  the  bill  in  regard  to  this  langtiage  about  printing  bulletins 
and  blank  fttrms,  is  that  new  langtiage? 

Mr.  FOSS  of  Illinois.  That  Is  new  language. 
Mr.  TAWNEY.  I  submit.  Mr.  Chairman,  that  that  language 
ought  not  to  be  carried  in  this  bill,  for  the  reason  that  in  this 
way  departments  that  obtain  apitroprlatlons  from  several  com- 
mittees have  an  opiK)rtuiuty  of  duplicating  their  appropriations. 
As  the  gentleman  fr«»m  New  Y'ork  has  well  s;iid,  the  amount 
of  the  appropriations  carried  in  the  sundry  civil  bill  for  printing 
for  the  Navy  Department  will  be  Increased  by  the  amotmt  that 
Js  us«tl  out  of  this  ai>propriatlon  for  printing  bulletins  and  blank 
forms  in  the  medical  bureau  of  the  Navy  Department. 

Mr.  FOSS  of  Illinois.  I  have  no  objtvtlon  to  Its  going  out. 
Mr.  Chairman.  I  move  to  strike  It  out. 

Mr.  FITZCERALD.  If  the  gentleman  wants  to  move  to 
strike  It  «Mit.  I  will  withdraw  the  iK»lnt  ot  order. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  mow  to  strike  otit 
the  words  "printing  bulletins  ami  blank  forms." 

The  CHAIRMAN.     The  Clerk  will  reintrt  the  amendment  of 
the  gentleman  from  Illinois. 
The  Clerk  read  as  follows: 

Pa^'e  no.  lines  12  and  13,  strike  out  the  words  "printing  bulletins 
and  blank  forms." 

Mr.  BOEHNE.  Mr.  Chairman,  by  striking  out  that  language 
the  gentleman  does  not  change  the  amount  of  the  appropriation, 
does  he? 

Mr.  FITZCERALD.     No. 
Mr.  FOSS  of  Illinois.     We  will  later. 

The  CHAIR.MAN.  The  gentleman  from  New  Y'ork  having 
withdrawn  the  point  of  order,  the  question  Is  on  agreeing  to  the 
amendment  offennl  by  the  gentleman  from  Illinois. 

The  (pie-stion  was  taken,  an<l  the  amendment  was  agreed  to. 
Mr.  FOSS  of  Illinois.     Mr.  Chairman,  lines  5  and  G,  page  .31, 
I  move  to  strike  out  "  two,"  so  it  will  read  "  seventy  thous;ind 
five  hundred  d«»llars." 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 
The  Clerk  read  as  follows: 

PaKe  31    line  ."•,  strike  out  the  words  "  seventy-two"  and  Insert  "sev- 
enty," so  it  will  read  "seventy  thousand  live  hundred  dollars." 
I     The  question  was  taken,  and  the  amen<lment  was  agn>ed  to. 
The  Clerk  n*ad  as  follows: 

m  io:Ar  or  srrpi.iES  axd  accovsts. 
Provisions,  navy :  For  provisions  and  commuted  rations  for  the  . 
seamen  and  marines,  which  commuted  rations  may  be  paid  to  caterers 
of  messes  In  case  of  death  or  desertion,  upon  orders  of  the  commandini; 
officers  commuleil  ml  Ions  for  officers  on  sea  duty  (other  than  commis- 
atoned  officers  of  the  line.  Medical  and  Pay  Corps,  chaplains,  chief  boat- 
swains chief  Runners,  and  chief  sallniakcrst  and  mld.shlpmen.  and  com- 
muted "rations  stopiM-d  on  acitfunt  <ii"  slik  In  h»>spital  and,  credited  to  the 
naval  hosiiital  fund:  sulitJlstence  of  officers  and  men  unavoidably  de- 
tiined  or  absent  from  vessels  to  which  uttache<l  under  orders  (during 
which  sulfsistence  rations  to  be  stopped  on  board  ship  and  no  credit  for 
commutation  therefor  to  »>e  given  i;  and  for  subsistence  of  female 
nurses  and  naw  and  marine  corps  jreneral  courts  martial  prisoners  un- 
ileriroinc  imprisonment  with  sentences  of  dishonorable  discharge  from 
the  service  at  the  expiration  of  such  contlnemcnt  :  Prortdcd,  That  the 
Secretary  of  the  Naw  Is  authorized  to  commute  rations  for  such  gen- 
eral courts-martial  prisoners  In  such  amounts  as  seem  to  iilm  projier, 
which  may  vary  in  accordance  ^Ith  the  location  of  the  naval  prison, 
but  which  shall  In  no  case  excee<I  30  cents  per  diem  for  each  ration  so 
commute*! :  lalwr  In  general  storehouses  and  paymasters  offices  in  navy- 
vards  Including  naval  stations  uialntalne<l  in  Island  possessions  under 
the  control  of  the  T^nlti'd  States,  and  expenses  In  handling  stores  pur- 
chased under  the  naval  supplv  fund;  and  for  the  purchase  of  T  nlt«>d 
States  Army  emergencv  rations,  as  required  :  Provided,  That  hereafter 
a  i.rofit  not  to  exceed  1.'  per  cent  may  l>e  charged  on  sales  from  ships 
stores  such  profit  to  lie  expended  In  the  discretion  of  the  Secretary  of 
the  Saw  under  such  regulations  as  she  may  prescribe,  for  the  amuse 
ment.  comfort,  and  contentment  of  the  eiillsted  force,  and  to  be  ac 
.-ounted  for  to  the  Hureau  of  Supplies  and  Accounts  Navy  Department: 
Provided  funher.  That  the  sum  to  be  paid  out  of  this  appropriation, 
under  the  direction  of  the  Secretary  of  the  Navy,  for  chemists  and  for 
clerical.  Inspection,  and  messenger  service  In  the  genera  storehouses 
and  paymasters-  offices  of  the  "avyvards  and  naval,  stations  for  the 
fiscal  year  ending  June  30,  1911.  shall  not  exceed  |44,.544.88. 

Mr.  FOSS  of  Illinois.    Mr.  Chairman,  I  desire  to  offer  an 
amentlment 


The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment  which  the  Clerk  will  rciwrt. 

The  Clerk  read  as  follows:  ,, 

I'age  32,  line  2,  after  the  word  "  dollars,"  insert  "  chief  machinist. 

Mr.  FOSS  of  Illinois.  It  was  a  mistake  simply.  It  should 
have  gone  in. 

Tlie  CILVIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreca  to. 

The  Clerk  read  as  follows: 

Bl  BEAC    OP    COXSTRrCTlOX    AXD    REPAIR. 

Construction  and  repair  of  vessels;  For  preservation  and  comrletlon 
of   vessels  on   the  stocks  and   In   ordinary  ;   purchase  of  materials  and 
stores  of  all  kinds;  steam  steerers.  pneumatic  steerers,  steam  capstans, 
steam  windlasses,  and  all  other  auxiliaries ;  laluir  In  navy-yards  and  on 
foreign  stations;  purchase  of  machlnerv  and  tools  for  use  In  shoua ;  car- 
rvlng  on  work  of  exjH-rlmental  model  tank  ;  designing  naval  vessels ;  con- 
struction and  repair  of  yard  craft,  lighters,  and  barges;  wear.  tear,  and 
repair  of   vessels   afloat  ;   general   care.   Incn^ase.   and   protection   of   the 
navy  in  the  line  of  construction  and  repair  :  incidental  expenses  for  ves- 
sels  and   navv-vards,   ins|M'ctors'   ottices.    such   as   photographing,   books, 
professional  magazines,  plans,  stationery,  and  instruments  for  drafting 
room,    and    for    j.av   of   classitU-d    force    under    the   bureau,    »8,9i'.t.l44: 
Pioiid>d,  That  no"  part  of  this  sura  shall   be  applied  to  the  repair  or 
anv   w<M.dcn    ship   when   the   estimated   cost   of  such   repairs,    to   be   ap- 
prais«>d  by  a  comjM  tent  board  of  naval  oflicers,  shall  exceed  10  per  cent 
of  the  estimated   cost  apprais«Hl  In   like  manner,  of  a  new   ship  of  the 
same  size  a«d  like  material  :   Provided  further.  That  no  part  of  this  suin 
shall  l)e  applied  to  the  repair  of  any  other  ship  when  the  estimated  cost 
of  such  repairs,  to  be  appraised  by  a  comi)etent  board  of  naval  officers, 
shall  exi-eed  20  per  cent  of  the  estimated  «-«ist.  appraised  In  like  manner, 
of   a   new   ship  of   the   same   size   and   like   material  :   Provided   turthrr. 
That   nothing  herein  contained  shall  deprive  the  Secretarv  of  the  Navy 
of  the   authority   to  order  repairs  of  ships  damaged   in   foreign   waters 
or  on  the  high  seas,  so  far  as  may   1#  necessary   to  bring  them  home. 
Vnd  the  Secretarv  of  the  Navy  Is  hereby  authorized  to  make  expendi- 
tures from  appropriate  funds  under  the  various  bureaus  foc^  repairs  ana 
changes  on  the  vessels  herein  named.  In  an  amount  not  to  exceed  the 
sum    specified    for    each    vessel,    respectively,    as    t'>    ows :    ^-^w    Jersey. 
Jihio.ooo:    Rhode    Island.   $Klo.(xH) ;    Br'^klyn    (additional    to   »*:  ;*.->29: 
authorized  by  the  appropriation  act  approved  May   1.1,  V.,vorV5»'.  vv««; 
Colorado.  $«fto.(MM.;  Maryland.  $«:i0.00O_:  »'7°«>»^«n>J»^  *' ,^*  •♦^f„' ,5^*»^ 
Virginia    $»W«i.(JOU  ;  IJoston.  $25t5.0(M» ;  Charleston.  1K..40.CM  (> ; -fean  Fran- 
cisco   (additional   to  $0(K>.2.-)0.  authorized  by  the  aporoprlatlpn  act  ap- 
cisco    (aoQiu     a  .r    |4o.<mmV,  Detroit.  $:1.%1.0<M)  :  Iris.  $205.0^M> ;  An- 


Su.'Jloi^V;'^;Vaa34:K;Hrir^ois:;fn  ir.;tomac.  $41.500 ; 

Sebago  $2S..-,oo;  Waban.  $2T..-.00  ;  Nero.  $ln.-,.0(M.  :  Ingalls.  $lt,...<KK) ; 
Fssex  ^fw.ooo;  Copber.  $2s.o<m.;  in  all.  $rt.:{44..-.00.  as  per  the  letter 
of  the  Secretarv  ot  the  Navy,  contained  In  House  Document  No.  4.1. 
Sixlv  first  Congress,  second  session,  concerning  repairs  to  t-ertaln  naval 
yllll\^  Provided  further.  That  the  sum  to  be  pa  Id  out  of  this  appro- 
pHat  on.  under  the  direction  of  the  Secretary  of  the  Navy,  for  clerical, 
drafting  inspection,  and  nussenger  s.>rvlce  in  navy-yards,  naval  stations, 
and  offices  of  superintending  naval  constructors,  for  the  fiscal  year  end- 
ing June  30.  Iftll.  shall  not  exceed  f808,0.{9. 

Mr.  TAWNEY.  Mr,  Chairman,  I  move  to  strikeout  the  last 
word.  This  provision  i.s  practically  a  new  provision.  It  has 
biHMi  (I'.irrled  in  two  former  ai)propriation  bills,  if  1  am  not  mis- 
taken, 

Mr   BT'TLER.    This  Is  tlie  third  time. 

Mr  TAWNEY.  This  is  the  third  time.  But  I  desire  to  ask 
the  ciiairman  of  the  committee  how  many  vessels  there  are  the 
rei>air  of  whi«h  is  authorize*!  under  this  paragraph,  and  what 
the  total  exi»enditure  will  be  in  making  these  reimirs? 

Mr   FOSS  of  Illinois.    The  total  is  $r,,.34 4. <«)<). 

Mr  TAWNEY.    'Ihat  is  wholly  for  the  repairs  of  vessels? 

Mr  FOSS  of  Illinois.  Yes;  although  there  are  other  items 
enumerattHl  here  cartMl  for  In  the  total  api.ropriation  for  con- 
struction and  repair  of  ve».sels.  There  is  tiie  constrtiction  and 
repair  of  yard  craft.  That  is  to  say,  we  construct  certain  yard 
craft,  and' it  takes  in  not  only  the  repair  of  vessels,  hut  the  con- 
struction In  that  yard.  ,  .     ,  .      #  .i  •„ 

Mr  T.VWNEY.  Can  the  gentleman  state  how  much  or  this 
six  mllli«jns  and  some  «xld  tlutusand  dollars  is  to  be  si»ent  on  the 
rei^air  of  vessels,  an<l  how  many  vessels  there  are  It  is  thought 
will  have  to  be  rei.alred?  ...... 

Mr.  FOSS  of  Illinois.  All  of  it  is  authorized,  but  may  or 
may  not  l>e  expended. 

Mr   TAWNEY.     Practically  the  entire  amount 

Mr.  FOSS  of  Illinois.  Practically  the  entire  amount  of 
$r,  P,44,«JOO  is  in  the  repair  of  ves.sels. 

Mr.  TAWNEY.  Can  the  gentleman  give  the  highest  amount 
exiK'ndtKl  on  any  one  vessel?  .  .  ^  . 

Mr  FOSS  of  Illinois.  It  Is  In  a  document  which  has  been 
furnished  by  the  Secretary  of  the  Navy,  known  as  D^xtiment 
No  471 ;  and  In  looking  over  the  dfKument  I  see  that  the  gen- 
eral overhauling  of  the  New  JcrMry  is  estimated  at  $S10,00(), 
which  is  the  largest  amount.  ,     .     .. 

Mr.  TAWNEY.  And  the  total  number  of  vessels  to  be  re- 
paired is  how  many?  .    ^  ^, 

Mr  FOSS  of  Illinois.  I  have  not  counted  them  up,  but  there 
are  alntut  22  of  these  vessels  re<iuirlng  extensive  reiwiirs. 

Mr.  TAWNEY.  How  many  of  them  are  in  commission  at 
the  present  time? 


4394 


CONGRESSIONAL  EECORD— HOUSE. 


Apbil  7, 


Xlr.  FOBS  of  Illinois.  I  do  not  know.  I  can  not  state  to  the 
geiitleuuin. 

Mr.  T.VWNEY.  Will  the  gentleman  state  that  any  of  them 
are  in  com  mission? 

Mr.  FOSS  of  Illinois.     Yes;  some  of  them  are  in  commission. 
Mr.  TAWNEY.     And  Kinio  are  not  in  connuissionV 
Mr.  FUi*S  of  Illinois.     Some  are  not  in  conjuiiswion. 
Mr.  TAWNKY.     What   is  the  necessity  of  rei»airiug  vessels 
<that  ar«  u<»t  in  commission? 

Mr.  FOS.s  of  Illinois.  Be<-au!=e  the  vessels  out  of  commission 
will  l>e  anain  put  in  commission.  These  estimates  are  made  a 
year  in  advam-e,  and  the  Navy  Department  knows  when  a  ves- 
sel is  coming  in,  from  reiK>rts  received  from  that  vessel,  that  she 
ueetls  a  genenil  overhauling. 

Mr.  TAWNEY.  And  in  ad«liti«)n  to  the  $«.0<¥>.000  appVo- 
priateil  here  for  the  repair  of  vessels,  how  much  more  is  ex- 
pended by  the  Navy  Department  in  the  general  repairs  of 
vessels? 

Mr.  rOSS  of  Illinois.  It  is  Inclnded  here  un<ler  the  Bureau 
of  Construction  and  Repair  and  also  the  Bureau  of  Steam 
Engineering. 

Mr.  TAWNEY'.  My  understanding  was  thiit  these  si>e<Mflo 
Items  or  s|>eeittc  authorizations  relate  only  to  particular  vessels 
that  ueeilnl  a  lar^e  amount  to  be  exi^>nded  uixm  them  in  their 
reiMiir,  but  in  addition  to  that  there  is  a  general  rei»air  appro- 
priation to  he  expended  in  making  general  repairs? 

Mr.  F'OSS  of  Illinois.  No;  all  the  general  repairs  are  made 
out  of  these  appmpriations.  under  these  two  bureaus,  the 
Bureau  of  Construction  and  Ilepair  and  the  Bureau  of  Steam 
Engineerlnjr. 

•Mr.  I'AIKJETT.  These  speciflc  vessels  do  not  consume  the 
entire  appropriation.  They  aud  the  general  repairs  make  the 
$•>.(  100,000. 

ilr.  T.VWNEY.  Can  any  member  of  the  committee  state  the 
aggregjite  amount  authorlz«tl  in  these  specific  cases? 

Mr.  P.VIXJETT.  I  can  give  you  the  amount  of  each  one,  and 
you  can  adtl  them  up. 

Mr.  L<>T'DENSI^V(}ER.  They  add  up  to  about  five  and  three- 
quarter  millions  of  dollars. 

.Mr.  I'.MXJETT.  I  can  give  yon  each  vessel.  There  is  the 
\nr  Jtrtty,  .5Mo.ooo;  the  Rhode  UUitul.  $S10,000:  the  lirooklj/n, 
ji.hlitlonal,    iM'Xi.OUO;    the    Colorado,    |tWO,(»uu;    the    Mnrylnnd, 

^•y>,(m»» 

-Mr.  FOSS  of  Illinois,  They  are  include*!  In  this  document 
here.     They  are  all  iuserti-d  iu  this  docui.ient.    ' 

Mr.  T.VWNF:Y.  .Mr.  Chairman,  I  ask  unanimous  consent  to 
Insert  as  a  part  of  my  remarks  a  letter  from  the  Secretary  of 
the  Navy,  dat^il  Derember  LM.  llXtO,  address«il  to  the  Committe*^ 
on  Naval  Affairs,  giving  full  details  iu  regard  to  these  exiH>ndi- 
tures. 

The  CIT-MR.MAN.  The  gentleman  from  Minnesota  aslis 
nnanimous  consent  to  Insert  as  jwirt  of  his  remarks  the  com- 
niunitatlon  he  has  referretl  to.  Is  there  objection?  [.Vfter  a 
jiaitse. )     The  Chair  hears  none. 

The  communication  is  as  follows: 

DcrARTMENT   OF  THT.   X.VVT, 

OrricB  «>r  tuk  Se'retart. 

Wa*hin<j*u».  Iterember  il.  r!W<>, 

Sir:  Th*  navnl  approprintton  nrt  npprov«»d  Marrh  2.  1W7,  pri>vi<|p!« 
as  follows,  undpr  th«»  raplion  ■'Bunaii  o(  I'onstructlon  and  Repair  ' 
itulihoad  "  ('onxtruetldD  and  n-pair  of  v«>sa«>ln  :  "  ' 

••/•rot  i«/r(/.  That  no  part  of  this  sum  «haP  b<»  applied  to  the  repair  of 
any  wood«'n  ship  wh«'n  tl'f  fstinKiti^d  cost  of  such  ri'palrs.  to  bo  ap- 
praised by  a  competent  txtnrd  of  naval  offloerst,  Hhall  exce«»d  10  per  cent 
of  the  estinintt'd  cost.  appraiM-d  in  likn  niann.T.  of  a  new  ship  of  the 
lame  aiae  and  like  material  :  I'roi  i<ltd  furthtr.  That  no  part  of  this  stun 
ahall  be  applied  to  the  rt'iair  of  auj  other  ship  when  tin'  »«»timat.Ml  cost 
of  such  repair!*,  to  l>e  appraised  liy  alcoiiipptf-nt  l>oard  of  naval  oilicers 
•hnll  exe»v»U  20  per  (^•nt  of  the  eMimared  cost.  appmise<i  in  like  manner 
of  a  new  ship  of  the  same  size  and  like  mnt.Tlal  :  Hroviileil,  That  noth- 
ing herein  contained  shall  deprive  t!ie  S'cretarr  of  the  Navy  of  the  au- 
thority to  order  repairs  of  ships  damasi**!  in  /onicn  waters  or  on  the 
hl»:h  aea«.  no  far  a»  may  be  mi-fssury  to  hrint:  tht-m  home  :  Ami  pro,  iti,  il 
further.  Tliat  the  Sterffiiry  of  tl:e  Xavy  shall  hen-att'T  report  to  \'on- 
Kress  at  the  fommenct-nnnt  of  each  re^nilar  »esslt)n  the  nnnilH>r  of  vessels 
and  tteir  Baraea  upon  which  any  repairs  or  clmnkis  are  proposed  whkli 
1b  any  ease  shall  amount  to  more  than  $UO)).ooo.  the  extent  of  such 
proposed  repairs  or  c:iani;es,  and  the  amounts  estiinate<J  to  be  needed 
for  the  same  In  each  vess»«l :  and  the  e3tt>.'nditures  for  such  repairs  or 
chances  so  limited  shall  be  made  only  after  appropriations  In  detail  are 
provided  for  by  I'onCTess." 

Ftirsuant  to  the  foretcoln^.  I  have  the  honor  to  Inclose  herewith  a 
ct>py  of  a  letter  of  IVeember  17.  1!>01».  No.  •_'1S^_'-A  -.'i,  from  the  Hnreau 
of  Construction  and  Ki|>air,  containing;  statements  as  to  the  ch:iracter 
of  the  work  Involved  and  the  estimated  total  exp<-nditures  under  each 
of  the  bureaus. 

This  estimate  of  funds  for  the  speciflc  purposes  mentioned  wifl  not 
tBvolve  additional  appropriations  over  and  above  those  submitted  in 
the  annual   reports  of  the  s>'veral  bureaus. 

It  is  probable  that  the  department  will  not  authorlae  any  expendi- 
tures upon  such  vessels  as  the  Boittom.  Detroit,  Annapolit.  and  Intjatlt 
and  that  exi>endltures  upon  the  other  ships  mav  be  conslderablv  re- 
duced: but  the  estimates  are  submitted  In  compliance  with  the  not  of 
Coagreaa  before  mentioned  In  order  to  obtain  the  requisite  authority 


so  that  the  department  will  t)e  able  to  meet  any  emerxemry  or  unfore- 
seen necessity  which  miKht  arise  to  render  the  expenditure  necessary. 

It  Is  therefore  re)jnested  that  the  followins  or  a  similar  proTision  l>e 
Incorporated  In  the  naval  appropriation  act  for  the  tiacal  year  endtnt; 
June   30,  lt)ll.  Tti: 

And  the  Secretary  of  the  Xavy  Is  hereby  authorired  to  make  expendi- 
tures from  appropriate  funds  under  the  various  bureaus  for  repairs  and 
chani;e:4  on  the  vesMels  herein  named  in  an  amount  not  to  exceed  the 
sum  specihed  for  each  vessel,  respectively,  aa  follows : 

.New   .Jersey $810.  000 

Uhede     Island 81u,  UOO 

I{r<H>klyn   t  additional  to  |45.t..'>oo  authorized  by  the  appropri- 
ation act  approved  May  13,  H»OM) TO.  ooo 

Colorado 6M>.  imm> 

Maryland «;;o,  (mm) 

INniisvIvanla ttKO.  oito 

West  VlrKinia : «:(o.  <hni 

Itoston iir.ti.  tMio 

Charleston B-lo.  wk) 

San  Francisco  (additional  to  |(>tNl.2r»0.  authorized  by  the  ap- 
propriation act  approved  May  13,  ltH»8| 40.  OoO 

Petroit .V.I.  o«M> 

Iris    2<>r>.  <»«M» 

Iro«niols M.  r>tM» 

Potomac 41.  ."luu 

Nero     ; ; 10.".[  IMtll 

Kssex •!0.  iMM* 

<;opher 2M.  im»o 

In  all.  fR.344..'iOO,  as  per  letter  of  the  Seeretarv  of  the  Xavv.  daf.-d 
netenil.er  i:!.  I'.HM.  and  letter  of  Decetnber  17.  I'.MK*.  No.  21HJ  .V  "Jl, 
from  the  Kureau  of  i:unstnjcti<in  and  Repair.  Inelo.sed  therewith. 

.V  provision  similar  to  the  above  was  cuutaiued  iu  the  uaval  appro- 
priation act  ap!)roved  March  3,   lOOU. 

Very   re.spectfully,  G.   v.   L.  Mkvkr. 

Stvrctary  of  the  Savy. 

The    Sl-KAKEk    or    TUU    UOCSC    or    RcrRKSKSTATIVES. 

N.ivT  Dirp.»RTMEvr, 

BCBEAC    OP    CONSTRITTlM.N    .4Mi    RkP.%IR, 

WanhinytoH,  U.  C,  Dtcember  11.  1909. 

StR:  1.  Complying  with  the  department's  Indorsement  of  the  ir»th 
Instant,  No.  '2~-7><'t-2',  directins  the  bureau  to  prepare  a  consulidate<l 
statement  of  tlie  estlmatetl  cost  under  all  hureaiia  of  repairs  to  ves-sels 
on  which  such  estimates  exceed  |"_'iMi.04>o,  or  "Jo  per  cent  of  the  cost  of 
new  vessels  of  the  same  design  and  like  material,  the  bureau  liei;8  to 
siilmiit  the  statement  reipiired.  the  estimates  for  each  ship  Ih'Idk  those 
siilmiilted  to  the  department  In  the  Individual  letters  from  the  varlo\ia 
bureaus.  This  statement  also  imludes  a  summary  rIvIuk  the  character 
and  extent  of  the  work  contemplated  on  eaiii  vessel. 

2.  The  cost  of  repairs  uuder  uU  bureaus  on  the  following  vessels  will 
exi-eed  a  total  of  IliOo.OOO : 

Siir  .hrsrii. —  (General  overhnuMns;  under  all  bureaus;  work  In  connec- 
tion with  chances  in  battery  ami  ma^raslnes  to  brin'.:  them  into  accord 
with  present  practice;  httin>;  >juniw»rt  protjftion  and  trunked-in  hoists 
for  turret  jjuns  to  increase  protectii>n  and  decrease  dan::er  of  l^'iiitin^ 
powder,  In  handling  rooms;  completing  work  of  reiluclnij  top  liainper 
an<l  of  installing  tire  control  system:  Installlnc  turret  trulnini;  jreir  in 
aceordani^e  with  the  latest  re<|uireMients.  also  magazine-cooliuK  systems; 
reiiihtnjj  Udlers ;  miscellaneous  rep.iirs  aud  alterations  to  bring  the  ves 
pel  into  accord  with  the  latest  rcijuirements. 

Kstimated  cost : 

Construction  and  Repair |400.  OOO 

Steam    Kngineerlnp 27."..  n«M» 

Ordnance tUt.  immi 

E<iulpment 75,  0«tO 

Total .L 810.  (MM) 

The  Vrtr  Jcrtry  was  commissioned  May  12,  l!>Od.  and  it  is  expected 
that  she  will  be  placed  out  of  commission  next  spring. 

Uhnde  Inland. — (Jr-neral  overti.'^MlUig  under  all  bun-nus ;  work  In  eon- 
nection  with  changes  In  battery  and  maL'axines  to  bring  them  Into  ac- 
i-ord  with  present  practice;  fitting  gun  port  prot««ctlon  and  trunki  d  in 
heists  for  turrt-t  puns  to  incre.ise  protection  and  decrease  dnnirer  of 
igniting  powder  In  handling  rooms :  completing  work  of  reducing  top 
hamper  and  of  Installing  Hre-control  system:  installing  turret-training 
gear  In  accordance  with  the  Iati»st  reipiiremonts,  also  maga/.ine-c<H)ling 
systems;  retubing  Iwilers;  m|sci-Ilan»><His  repairs  and  alterations  to 
bring  the  vessel  into  accord  with  the  latest  re<iulrements. 

Estimated  cost : 

Construction  and  Repair |4m>.  OOO 

Steam    Kngineerlng Z 27."«,  <hhI 

Ordn«ince ^ ~~  ^tt.  »km» 

Equipment 75,  ooO 

Total . 810,  000 

The  Rhode  Iitland  was  placed  In  commission  February  19,  1906.  and 
has  lieen  in  continuous  servi-^e  since  that  date. 

Colorado.- -Gi'a,rnl  overhauling  under  all  bureaus  and  changes  and 
alterations  to  bring  veswl  into  accord  with  current  practice  ;  retubing 
hollers;  reducing  top  hamper:  insialllng  flre-contro!  towers;  changing 
battery  and  magazines  to  brine  same  Into  accord  with  present  practice  ; 
installing  magazint-coollng  sy»t»  ms ;  Installing  turret  Kun  port  protec- 
tion and  modern  turret  training  gear.  '' 

Estimated  cost : 

Construction  and  Repair l.TOO  000 

Steam  Knglneerlnii 325,  0«»0 

Ordnance 5.  0()O 

Equipment 50,  000 

Total 080,000 

The  Colorado  was  placed  In  commission  January  10,  1905,  and  has 
l)een  continuously  in  service  since  that  date. 
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Mttryland. — General  overhauling  under  all  bureaus  and  changes  and 
alterations  to  bring  vessel  Into  accord  with  current  practice ;  retubing 
tellers;  reducing  top  hamper;  installing  fire-control  towers;  changing 
battery  and  magazines  to  bring  same  Into  accord  with  present  practice; 
Installing  magazine  cooling  systems ;  Installing  turret  gun  port  protec- 
tion and  modern  turret  training  gear. 

Estimated  cost :  •«/«»  tM\n 

Construction   and   Repair — *   tk' ^IS 

Fteani     Engineering ^' 5"  IwS 

Ordnance ,5,  OOO 

.   E<iulpment pQ»0<'Q 

Total 630,  000 

The  JlaryUiHd  was  placed  In  commission  April  18.  1905,  and  has  been 
continuously  In  service  since  that  date. 

Pennnylrania. — <;eneral  overhauling  under  all  bureaus  and  changes 
and  alterations  to  bring  vessel  Into  accord  with  current  practice;  re- 
tubing irtllers;  reducing  top  hami)er ;  Installing  fire  control  towers; 
changing  lottery  and  magazines  to  bring  same  Into  accord  with  present 
practice ;  Installing  magazine  cooling  systems ;  iDstalUng  turret  gun 
port  protection  aud  modern  turret  training  gear. 

Estimated  cost : 

Construction   and   Repair *".,!;•  JJfJ; 

Steam     Engineering k'   uJn 

Ordnance -. rn  *u>n 

Equipment jO^t^ 

Total ^^'  0<>0 

The  Pcnntiulrnnia  was  placed  In  commission  March  9,  1903.  and  has 
been  continuously  In  servk-e  since  that  date. 

We»t  Virointa  — tJeneral  overhauling  under  all  bureaus  and  changes 
and  alterations  to  bring  vessel  into  accord  with  current  practice;  re- 
tubing iKillers ;  reducing  top  haraiier ;  installing  flre-control  towers; 
changing  batterv  and  mairazines  to  bring  same  into  accord  with  present 
practice;  installing  magazine  cooling  systems;  installing  turret  gun 
port  protecthm  and  modem  turret  training  gear. 

Estimated  cost :  .-r./^  nr^ 

Construction   and   Repair *' _  •  xxr 

8team     Engineering 275.  OOO 

Ordnance S.  0<)0 

Equipment «0.  tHW 

Total 630,  000 

The  We»t  Virginia  was  placed  In  commission  February  23,  1905,  and 
has  l>een  continuously  In  service  since  that  date. 

HoMton — «;en<ral  overhauling  imder  all  bureaus  and  necessary  alter- 
ations to  bring  vessel  Into  accord  with  present  practice  in  so  far  as  her 
design  and  age  warrants. 

Estimated  cost  : 

Construction   and   Repair fLIO,  000 

Bteam    Engineering 75,  OOO 

Ordnance 1,  000 

Equipment 30,  OOO 


Estimated  coat :  ..,.  ^^^^ 

Construction  and  Repair ♦J,^'  "JfJ; 

Steam  Engineering i   OOO 


Ordnance- 
Equipment 


6. 000 


Total - 256,000 

The  Bonton  was  first  commissioned  May  2.  1R87,  and  was  again  com- 
mlsslone<l.  aftvr  a  general  overhauling.  Augtist  11,  IIKVJ.  She  Is  now 
out  of  commission  at  the  I'uget  Sound  Xavy  Vard.  and  the  condition  of 
her  hull  Is  l»elieved  to  Justlfv  the  repairs  necessary. 

ChtirlcHton. — <;eneral  overhauling  under  all  bureaus  and  alterations 
to  bring  the  vessel  Into  accord  with  current  practice;  changes  in  bat- 
tery and  magazines  to  bring  same  into  accord  with  latest  practice ; 
reducing  tup  ham|K-r ;  li:stalliug  fire-cuntrul  towers  and  magazine  cool- 
ing system. 

Estimate<l  cost : 

Construction   and    Repair |250,  000 

Steam  Engineering . * _ 275,  000 

<  Jrdnance -  5,  t>00 

Equipment 10,  000 

Total 540.  000 

The  Chnrlcnton  was  placed  In  commission  Octol>er  17,  1905,  and  has 
been  in  continuous  service  since  that  date. 

Ihtroit. — (ieneral  overhauling  under  all  bureaus:  Installation  of  new 
boilers;  miscellaneous  alterations  ne<'essary  to  bring  vess»>l  Into  accord 
with  present  practice  so  far  as  her  design  and  age  warrant. 

Estimated  cost  : 

Construction    and    Repair fl.'iO,  000 

Bteam     Engineering 175, 000 

Ordnance 1.000 

Equipment 25,000 

Total 351.  000 

The  Dftrnit  was  first  commissioned  July  20.  1893,  and  was  again 
commissioned  Septemlter  23,  1902.  She  Is  now  out  of  commission  at  the 
Itoston  Navy-Yard,  and  the  condition  of  her  hull  la  believed  to  Justify 
the  repairs  necessary. 

jris  — General  overhauling  and  repairs  under  all  bureaus  necessary 
to  fit  her  for  further  service  as  a  distilling  ship  or  for  service  as  a 
mother  boat  for  torpedo  craft,  as  may  be  determined  upon  by  the  de- 
partment. 

Estimated  cost:  ^^ 

Construction    and    Repair . •^;"'  ""*' 

Fteam     Engineering 30,  OOO 

F>)ulpment <so.  uoo 

Total 205,000 

The  Iri»  was  purchased  during  the  Spanish  .American  war  and  was 
fitted  up  as  a  tank  ship  subsequent  to  purchase.  She  was  originally 
commissioned  In  the  naval  service  April  1.  1005.  Her  condition  is  now 
being  Investigated  and  expenditures  for  repairs  are  dependent  on  the 
aame  being  Justified  when  rejKjrts  are  received.     ,^     ,  „      . 

3  The  cost  of  repairs  under  all  bureaus  on  the  following  vessels, 
while  not  exceeding  a  total  of  |--'<K).«K»0.  will.  It  is  estimated,  exceed  20 
per  cent  of  the  cost  of  new  ves.sels  of  the  same  sizes  and  like  material  : 

^nnapoits. — CJeneral  overhauling  under  all  bureaus  and  necessary  al- 
terations to  permit  continuance  in  service. 


Total 101,000 

The  Annapolis  was  originally  commissioned  July  20.  1897,  and  after 
general  overhauling  was  again  commissioned  March  2.%,  1!M)(,  since  whicn 
time  she  has  served  as  station  ship  at  the  naval  station,  Tutuila, 
Samoa.  ,  „    ,.  » 

Arayat. — General    overhauling    and    repairs    under    all    iMireaaa,    to- 
gether with  such  alterations  as  may  be  necesaary  to  permit  her  to  con- 
tinue in  service. 
Estimated  cost :  .„_  ^^.^ 

Construction  and  Repair *  u' ^S2 

Steam    Engineering o.  y^ 

Ordnance It  ''JJO 

Equipment »00 

Total 34.  BOO 

The  Arayat  belonged  to  the  Spanish  (;oTemment  prior  to  the  Spanish-  . 
American  war.     She  was  first  commissioned  In  the  United  States  Navv 
August  10,  15»00.  and  was  again  commissioned  after  a  general  overhaul- 
ing March  27.   1005.     She  Is  a  very  useful  vessel  for  service  In   I'hlllp- 
plne  waters  and  her  service  Is  deemed  to  Justify  the  repairs  necessary. 

Iroquoin. — <;eneral  overhauling.  Including  new  Njllers  ;  misceilaneoiu 
minor  alterations  to  fit  the  vessel  for  continuance  In  service. 

Estimated  cost:  ^^ 

Construction  and  Repair '     ' /wJS 

Steam    Engineering ■*!*' ilJS 

Equipment *.  *wO 

Total 51.  500 

This  vessel  Is  a  large  seagoing  tug  and  especially  valuable  on  that 
account.  She  was  purchased  during  the  Spanlsh-.Vmerlcan  war  and  has 
been  in  practically  continuous  s«Tvlce  since  that  time.  Her  condition 
and  wrvlce  are  believed  to  warrant  the  necessary  repairs. 

Potomac. — lieneral  overhauling,  including  new  boilers  ;  miscellaneous 
minor  alterations  to  fit  the  vessel  for  continuance  in  service. 
Estimated   cost  :  ^^ 

Construction    and   Repair *?   '  xlS 

Steam  Engine<'ring . "*V  k!a 

Equipment 1.  500 

Total 41,500 

This  vessel  Is  a  large  seagoing  tug  and  especially  valuable  on  that 
account.  She  was  purchased  during  the  Spanish-American  war  and  has 
l)een  In  practlcallv  continuous  service  since  that  time.  Her  condition 
and  service  are  believed  to  warrant  the  necessary  repairs. 

Hvbago. — <;eneral    overhauling.    Including    new    boilers ;    miscellaneous 
minor  alterations  to  fit  the  vessel  for  continuance  in  service. 
Estimated  cost:  ^^ 

Construction   and   Repair 'io  \IIa 

Steam     F:nglneering T' kJS 

Equipment 1,500 

28. 500 

war  and   has 

She   is   now 

is  dependent 


miscellaneous 
ice. 


J7.  000 

20.000 

._ 5O0 


Total    

This  tug  was  purchased   during  the   Spanish  American 
been    In    practlcallv    continuous   service    sln<^e   that    time, 
under  survey,  snd"  the  expenditure  of   money  for   repairs 
on  the  report  of  the  l)oard  of  survey. 

Mobfln — tJeneral    overhauling.    Including   new    boilers: 
minor  alterations  to  fit  the  vessel  for  continuance  in  serv 

Estimated  cost : 

Construction   and   Repair. 

Steam    Engineering 

Equipment 

Total    27,500 

This  tug  was  purchased  during  the  Spanish  American  war  and  has 
been  in  practlcallv  continuous  service  since  that  time.  She  Is  now 
under  survey,  and  the  expenditure  of  money  for  repairs  to  her  U  de- 
pendent on  the  report  of  the  lH)ard  of  survey.  ■»  .  .■  k  ♦».-. 
'v<.ro—«ieneral  overhauling  under  all  bureaus  necessitated  by  the 
grounding  of  the  vessel  in  Buzzards  Bay  in  July  last. 

Estimated  cost :  ,   ^       .  tTi  ooo 

Construction  and   Repair •?,.!\^2J 

Steam   Kngineerlng -•••  '"3* 

Equipment °' "*^ 

Total   105,000 

This  vessel  was  purchased  during  the  Spanish-American  war  and 
ha.  hM.n  in  nractlcally  continuous  service  as  a  collier  since  that  time. 
5"  ^nt  aground  on  July  1.  1909,  and  was  floated  August^2.  1909.     S-.e 

is  now 
navy-yard, 
for  repi 
4.  T! 
vessels,   while  not  exceeding 


at  Newport  awaiting  a  convenient  time  for  transferring  to  the 

trd  *New    York,  for  general   survey.     The  expenditure  of   money 

.sirs  Is  dependent  on  the  report  of  the  board  of  survey. 

A    i-he   cost   of   repairs    under   all    bureaus  on    the   following   wooden 

veiels    wSTTe  not  exceeding  a   total  of  f2(H).000    will,   it  Is  «tlD,ated 

Jl^  10  per  cent  of  the  cost  of  new  vebsels  of  the  same  sises  aud  like 

'"***'■'■' Linstallation   of   new   machinery   and   boilers;    Installation   of 


Esnex.      '""'"'^"^pYlaneousmTnor'repali^   and   ■'tPratJ^,'^;'   "I'^l^.*]' 
bureaus  to  fit 


electric  P'»°*  •^^^'io"-n{in~ii-,erflce  with  naval  miUtU  organlaa- 


tlons. 

Estimated  cost:  .   „       .  tm  nnn 

Construction    and    Repair 'in  n^ 

Steam  Engineering «  nJSJ 

Equipment °' "*^ 

ToUl «0,  000 

This  vessel  has  been  for  a  number  of  years  assigned  to  service  with 
the  Ohio  Naval  Militia.  Her  hull  Is  In  such  condition  that  by  the  in- 
sUlIatlon  of  new  engines  and  boilers  she  will  Ih>  effldent  '"f  t^'"  •*'7- 
Ice  for  a  numl)er  of  years ;  and  If  this  new  machinery  Is  installed.  tlM 
expenditures  above  noted  will   be  Justified.  .  ..      .      , 

Gopher. Installation  of  new  boilers ;  miscellaneous  repairs  and  minof 


■tf\if\ 


nnvdij  vusiTOV  A  T.  mi-nrn?!^ TinTTSTl 


4.^7 


Congre*.  before   mentioned  in  order  to  obtain  the  roqui.lte  .uthority  I  been  continuously  in  ^rvice  since  ihat  date  ' 


j\fo,   auu   una 


439G 


C0XGRE8SI0XAL  KECOrJ)— HOUSE. 


Apkil  7, 


altpratlons  and^T  all   Imreaus   to  tit  Teasel  to  continue  In  service  with 
nayal  militia  urKanizatiuna. 

Eatimated  cost : 

ronstnirtton   and    Repair _     _  _  t«,  000 

20 


Hteam  RrxrJneerlng 
Eguipmeut 


000 
000 


28,000 


Tot*] 

This  vesael  is  assl^med  to  the  Naral  Militia  of  the  State  of  Uinnesota. 
and  If  new  ix.llers  are  Installed  she  will  be  effiolent  for  this  service  for 
a  ai'inber  of  years  to  come.  The  condition  of  the  bull  la  believed  to 
Ji«tify  the  expenditures  above  noted. 

„''  T'i'*  ■mounts  authorized  by  the  naval  appropriation  act  approved 
May  i.{,  iw>s,  to  I*  expended  for  work  on  the  followins  veasela,  will  be 
InHiifflcient  for  carryinc  o\it  the  repairs  to  be  required  : 

Bruoklf/n. — (General  overhauling  under  all  bureaus  and  alterations  to 
«  12*^111  ^**^'  '"*<*  accord  with  current  practice  ;  reducing  top  hamper; 
laataliing  Sre-cofKrol  towers;  chanKtne  battery  and  niHtraxlneM  to  bring 
SBBM  Into  acc«ird  w»th  pre«ent  practice ;  inaUlling  magazine-cooling 
system ;  Installing  new  boilers.  •»         *  » 

Estimated  cost : 

8team  Engineering fjO,  OOO 

The  naval  appropriation  art  approved  May  IS,  1908,  authorized  the 
expendifure  of  f4.-i;{.r>ou  under  all  bureaus  for  work  on  this  vessel. 
lt»e  eMtlniatcs  uiM)n  which  this  authority  was  based  contemplated  the 
retention  of  tho  old  boilers,  the  same  to  be  repaired.  Survey  in  detail 
BMr..s.^|ijent  to  the  submimion  of  estimates  alreadv  approved  demon- 
strated the  desirability  of  fltting  entirely  new  boilers,  for  which  the 
amount  previously  allowed  und.r  the  Bureau  of  Steam  Engineering 
was  insufficient.  The  additional  amount  under  that  bureau  is  therefore 
required  to  p<  rmit  the  additional  work  fonnd  necessary. 

Sa»  Francisio. — (ieneral   overhauling  unde»,  all   bureaus :   miscellane- 
ona  repairs  and  alterationa  to  lit  the  vessel  Tor, a  mining  ship. 
Estimated  coat  : 

8team   Engineering ^ |40^  qqq 

'^j.?*"^*'  appropriation  act  approved  May  13.  1908,  authorised'  the 
expenditure  of  frtW^S.'-.O  for  the  purpose  mentioned.  Including  thTpur- 
J5^-fr  ^^r!  '*"■  »"t«"'pB  her.  These  estimates  were  submitted  prior 
to  final  decision  as  to  the  work  actaally  necessary  and  the  amoant 
authorized  under  the  Bureau  of  Steam  Engineering  has  proved  to  be 
Insufficient  for  the  work  actually  required.  v^y^  w  ov 

6.  If  the  r.  8  army  transport  Inyatla  Is  transferred  to  the  Navv  De- 
partment and  fitted  up  as  a  mother  boat  for  submarine's,  the  total  estl- 
mat..d  coat  of  work  under  all  bureaus,  while  not  exceeding  f'oo  000  wl  1 
excee,  I'u  jH-r  cent  of  iho  cost  of  a  new  vessel  of  the  saine  slae  and  Hke 
°"'i*'Il^'-  ^w'*  **"■•'  <^o°s«s«s  of  general  overhauling  under  all  bureaus 
and  fitting  the  necessary  air  compn-ssors,  special  dynamos,  air-charging 
plpeB.  machine  shop  and  other  appliances  necessary  to  permit  her  to 
p«-rform  her  epecUl  duUes  as  a  mother  boat.  v^^uni  uer  lo 

Estimated  coat : 

t'onst  ruction  and  Repair aon  aaa 

Steam  Engineering "  *in  nnJ^ 

Eguipment !_ nilHIIZIZ::     JSi  oSJ 

Total 

7.  Total  of  the  estimates  above  submitted : 

ronstrwtlon    and    Repair 

ftteam     Engineering ~    ^~~~"     ~ 

•  >idniince ZZ ^ 

Equipment Z Z  "~ 


™  163.000 

12.  998.  000 

2,  «90.  OOO 

149.  000 

607,500 


''****' 6  344  500 

8.  Attention    Is   Invited   to  the   fact   that   the   repairs   to   th^  vessels 
herein  named  do  not  involve  additional  appropriations  over  and  atove 
tkMe  submitted   in   the  annual   reports  of   the  several    bureaus       Such 
MKirs  as  can  be  undertaken  during  the  fiscal  year  1911  can  be  made 
tnm    the    current    appropriations,    if    the    amounts    estimated    by    thi 
Tarious    bureaus    In    their    annual    reports    are    appropriated    and    the 
aceompanvlng  statement  of  probable  expenditures  Is  submitted  Ln  com 
pliame  wfth  the  sp*M-1fic  requirement  contained  In  the  act  making  aoriro 
priatlons  for  the  naval  service  for  the  fiscal  year  ended  June  30    iftos 
■nd    with    the    departments    indorsement    of    the    15th    instant     %'«' 
r::06-l'7,  above  referred  to.  matant,    ^o. 

Very  respectfully,  w.  L.  Capps 

CMcf  Conttntctor  United  statet  kary. 

The  SEciJETAET  OF  TH£  Natt.  ^'^^'^  "'  Bureau. 

Mr.  SlKi!K>N.     Mr.  Chairman,  I  would  like  to  ask  the  chair- 
man of  the  committee,  or  any  other  member  of  the  committee 
to  «tate  how  long  the  Sew  Jersey  has  been  iu  couiuiission 
w^^.^V52t  **'  ^^'^"'»-     The  yew  Jersey  was  commiasioned 

Mr.  SISSOX.  How  long  has  the  Rhode  Island  been  In  com 
mission  ? 

Mr.  FOSS  of  Illinois.     The  Rhode  Island  was  placed  in  com 
mission  February  12,  1006. 
Mr.  SISSON.     The  Brooklyn? 

Mr.   FOSS  of  lUinols.     The  Brooklyn  was  In  the  Spanish- 
American  war,  and  was  one  of  our  first  big  cruisers.    That  was 
-away  back  in  the  eighties. 

kir.  SISSOX.  How  long  has  the  Colorado  been  in  commis- 
Blon? 

Mr.  FOSS  of  Illinois.  Well,  that  is  all  stated  in  this  docu- 
ment, which  will  be  placed  in  the  Recobd. 

Mr.  PADGETT.    It  was  placed  in  commission  on  January  19, 

Mr.  SISSOX.  That  is  aU  I  will  ask,  if  it  is  to  be  put  in  the 
Becobd. 

Mr.  QOULDEN.    I  would  like  to  ask  the  genUeman  a  ques- 


The  CHAIKMAX.     The  pentieiuan  from  Indiana  S»  recognize.]. 

Mr.  CrLLOP.  I  would  like  to  ai*k  the  chairman  of  the  com- 
mittee this  question:  I  notice  there  is  a  large  sum  paid  for  the 
repair  of  these  tOiips.  Can  you  state  what  is  the  lifetime  of 
the  ordinary  battle  ship? 

Mr.  FOSS  of  Illinois.  Well,  that  is  a  very  hard  question  to 
answer. 

Mr.  CUIXOP.  Have  you  any  information  or  any  data  ui>on 
which  you  could  safely  base  an  opinion? 

Mr.  FOSS  of  Illinois.  Well,  In  Germany  and  in  France  they 
reduplicate  ttfeir  ships  everj'  twenty  years,  but  that  does  not 
mean  that  the  old  ship  is  not  good  for  anything.  She  is  placed 
In  the  second  line  of  reserve. 

Mr.  CULXiOP.  I  understand  there  is  great  Improvement  in 
the  building  of  the  modern  ship.  Is  there  any  estimate  or  ai*- 
proximation  on  which  to  base  a  sufficient  opinion  as  to  the  life- 
time of  these  ships? 

Mr.  FOSS  of  Illinois.  It  Is  Imiwssible  to  tell.  Ybw  may  take 
the  hull  of  the  ship ;  that  is  good  for  fifty  years.  The  interior 
fittings,  of  course,  are  changing  all  the  time,  in  accordance  with 
new  inventions  and  improvement.  These  general  overhaul iiijrs 
are  made  in  order  to  make  the  ship  up  to  the  highest  standard 
of  modern  ioiprovement  and  Invention. 

Mr.  CI'LLOP.  Now,  are  these  sums  that  are  proposetl  to  be 
appropriate*!  here  for  the  repair  of  these  several  ships,  new 
improvenients,  or  the  repair  of  worn-out  machinery? 

Mr.  FOSS  of  Illinois.    They  are  for  both. 

Mr.  CULLOP.  Both?  What  part  is  for  repair,  and  what  for 
improvement? 

Mr.  FOSS  of  Illinois.  Well,  I  can  not  tell  the  gentleman. 
That  is  a  matter  of  detail. 

Mr.  CULLOP.  There  is  nothing  in  the  hearings  on  that  sub- 
ject, so  far  as  my  examination  has  gone,  at  least. 

Mr.  FOSS  of  Illinois.  This  document  states  in  a  general  way 
what  is  going  to  In?  done  on  each  ship. 

Mr.  noi'LOEX.     I  desire  to  ask  the  gentleman  one  question. 

Mr.  FOSS  of  Illinois.    I  yield  to  the  gentleman. 

Mr.  QOULDEN.  I  notice  this  year  in  connection  with  the 
Brooklyn  that  you  provide  $TO.(X)0  in  addition  to  the  f4r.:5.,VM). 
Why  was  that  item  put  in  when  there  was  an  appropriation 
made  last  year  for  $453,500? 

Mr.  FOSS  of  Illinois.  They  found  it  was  not  sufficient  after 
having  started  work  on  that  vef*el. 

Mr.  GOULDEX.  It  would  cost  more  than  originally  esti- 
mated? I  wanted  to  know  why  you  asked  for  $70,000  in  addi- 
tion. 

Mr.  TAWXET.  I  would  like  to  ask  the  gentleman  if  the 
committee  investigated  estimates  of  the  department  in  regard 
to  how  they  arrived  at  the  amount  necessary  for  these  rejmirs, 
or  did  they  slniply  accept  the  department  estimate?  The  exact 
amount  of  the  estimate  is  appropriated 
,  Mr.  FOSS  of  Illinois.     Yes. 

Mr.  TAWXEY.  How  does  the  department  arrive  at  the 
amount  n»H«essary  to  be  expended  for  the  repair  of  vessels  for  tlie 
fiscal  year  1911? 

Mr.  FOSS  of  Illinois.  The  bureau  chiefs  estimate  urK»n  re 
^^}^,  lor  repairs  made  from  the  vessels  and  from  the  couditl..n 
of  like  ships  under  same  conditions  of  service.  Then  a  board 
of  survey  pnes  over  the  whole  matter  and  makes  a  report,  and 
then  the  chief  of  the  bureau  revises  that,  and  gets  from  it  his 
result. 

Mr.  TAWXEY.  I  observe  from  the  letter  of  the  Secretarv  on 
the  question  whether  he  will  need  the  amount  of  money  asked 
for  that  he  is  not  at  all  certain  In  his  own  mind  about  it  The 
Secretary  says: 

It   Is  probable  that   the  department   will   not  authorize  any  exoendl- 

and  that  expenditures  upon  the  other  ships  may  te  con s?d era Nv  re- 
duced:  but  the  estimates  are  submitted  In  compliance  with  th?  a*t  of 
Congress  l)ef ore  mentioned  In  order  to  obtain  the  m,,il8i?e  auth  M-lfv 
so  that  the  department  will  be  able  to  meet  any  emeriemy  orunfoi^ 
seen  necessity  which   might  arise  to  rend.-r  the  exm-ndrtuVe  necMs^TT 

It  Is  therefore  requeste<l  that  the  following  or  aClar  proSIl^  l« 
J°unW"l911.%u?  "'**  appropriation  act  for  the  flsial  ?ear  euSiil 

•And  the  Secretary  of  the  Xavy  Is  hereby  authorized  to  make  ex- 
pendltures  from  appropriate  funds  under  the  /arlons  b.  reaus  fo""pat™ 
and  chances  on  tbe  veMwls  herein  named  In  an  amount  not  to  ^xvJ^l 
the  sum  specified  for  each  vessel,  respectively,  as  follows."  «"*"*^> 

Now.  it  seems  to  me  that  we  are  appropriating  a  verv  large 
amount  of  money,  without  any  showing  as  to  the  nece«*»<itv 
for  it,  and  placing  it  In  the  ix>wer  of  tlie  department  to  si>end 
it  on  very  slight  evidence  as  to  the  necessity  for  the  expendi- 
ture. 

Mr.  FOSS  of  Illinois.  This  appropriation  for  "  construction 
and  repair  of  vessels"  is  the  same  as  that  of  last  year.  There 
has  been  no  increase  in  appropriation  this  year  at  all. 
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Mr.  TAW^'EY.  I  know  the  aggregate  amount  Is  not  In- 
croase<I;  but,  if  the  gentleman  will  iMirdon  me,  I  also  recall 
that  a  year  or  two  ago  there  was  an  estimate  and  an  appro- 
priation for  the  rei»air  of  a  vessel,  aggregating  $600,000,  to  de- 
fray the  expense's  ln<ldent  to  that  repair.  As  a  matter  of  fact, 
after  the  appropriation  was  made  a  board  of  survey  reverseil 
the  Judgment  of  the  former  board  and  found  that  the  repairs 
were  n<»t  necessary,  and  when  we  made  the  appropriation  for 
the  repair  of  that  vessel  she  was  on  her  way  with  the  battle- 
ship fleet  arouwl  the  world,  so  that  there  was  no  necessity  for 
making  repair?,  and  it  seems  from  the  language  of  the  Secretary 
In  his  letter  that  they  are  not  at  all  likely  to  use  the  greater 
part  of  this  appropriation  in  the  next  fiscal  year, 

Mr.  FOSS  of  Illinois.  The  Secretary  has  sent  In  this  esti- 
mate and  has  called  for  this  appropriation. 

Mr.  STAFFOHD.  Do  I  understand  the  chairman  of  the  com- 
mittee to  say  that  there  has  been  no  increase  in  the  amount 
carried  over  last  year? 

Mr.  FOSS  of  Illinois.    Over  the  amount  of  Inst  year., 

Mr,  STAFFORD.  The  amount  last  year  was  $4,164,000,  and 
the  amount  this  year  is  $«>,:i44.(K»0. 

Mr.  FOSS  of  Illinois.     I  mean  the  whole  bureau. 

Mr.  ST-\FFOKD.  I  am  speaking  of  repairs,  and  that  is  what 
the  gentleman  from  Minnesota  is  directing  his  question  to,  and 
in  that  there  is  an  increase  of  more  than  $2,0«>0.iX)0. 

Mr.  FOSS  of  Illinois.     The  appropriation  "Construction  and 
.  repair  of  vessels  "  itself  is  not  increased,  but  the  general  author- 
ization to  repair  certain  vessels  Is  increased, 

Mr.  STAFFOKD.  I  can  not  see  how  the  gentleman  squares 
that  with  the  figures. 

Mr.  TAWXKY.  I  want  simply  to  call  the  attention  of  the 
committee  to  the  fact  that  the  Secretary  says: 

The  estimates  are  submitted  In  compliance  with  the  acts  of  rongress 
before  mentlone<l.  in  ord«T  to  obtain  the  requisite  authority  so  that  the 
department  will  be  able  to  iu»'et  any  emergency  or  any  unlorseen  neces- 
sity which  might  arise  to  render  that  expenditure  necessary. 

Now,  I  submit  that  we  are  appropriating  a  very  large  sum 
of  money  here  oti  an  estimate  wli.lch  rests  entirely  upon  con- 
tingency or  a  p<issibie  emergency.  There  is  nothing  here  to  show 
that  a  board  of  lnquir>-  has  Investigated  the  necessity  for  the 
repiiirs  of  these  vessels,  or  that  It  will  require  the  expenditure 
we  authorize.  I  can  conceive  of  no  emergency  that  could  hap- 
pen to  render  ne«<»ssary  the  exix?nditure  of  this  money,  unless  it 
would  be  war.  whicli  no  one  dnains  of.  To  me  it  seems  ridicu- 
lous to  appropriate  the  people's  money  to  the  extent  of  $0,000,000 
for  the  reiMiir  of  ships  that  are  obsolete,  with  no  more  necessity 
for  such  action  than  api«ears  from  the  evidence  before  us.  I 
hope  the  time  mav  come  when  appropriations  for  the  navy  will 
be  made  onlv  when  necessary,  and  not  ujKm  a  mere  guess  traus- 
mittwl  to  Congress  by  the  head  of  the  Xavy  IVpartment, 

Mr  CULLOP,  I  should  like  to  ask  the  gentleman  If  he  has 
made  an  estimate  of  the  amount  proi»osed  to  be  appropriated 
for  reiwirs  in  proiH>rtion  to  the  actual  cost  of  the  ship? 

Mr  TAWNKY,  I  do  not  know  as  to  the  i^er  cent  of  the  ap- 
pnipriatlon  ifor  repairs  to  the  total  cost  of  the  ship,  but  I  think 
we  are  proji^^sing  here  to  appropriate  money  for  the  repair  of 
shii's  where  the  amount  api>r«»priated  for  such  repairs  Is  greater 
than  the  acttial  value  of  the  vessel  as  a  fighting  machine. 
Mr  CULLOP.  That  is  just  what  I  wanted  to  bring  out. 
Mr  SISSOX.  Mr.  Chairman,  in  line  with  what  the  gentle- 
man from  IiKllana  h's  just  asked.  I  have  asked  the  gentleman 
from  Tennessee  (Mr.  I'AiKiETT]  if  he  could  furnish  the  inf«.rmn- 
tlou  that  the  gentleman  from  Indiana  [Mr.  Ctllop]  has  just 
re«iu<-sted.  and  he  has  told  me  he  could.  I  will  now  ask  the  gentle- 
man from  Tennessee,  who  is  a  member  of  the  committee,  if  he 
giro  us  the  ori;:iual  cost  of  the  A*  tf  Jnnryf 

Mr.  I^VI)C.^r^T.  six  million  five  hundred  and  thirty-six 
th«»nsand  seven  hundred  and  twenty-six  dollars  and  forty -eight 

Mr.  SISSOX.  Xow  will  the  gentleman  give  us  the  cost  of  the 
Rhoilr  hhimlf 

.Mr.  PADGETT.  That  was  $0,536,572.28.  I  will  state  to  the 
gentleman  that.  If  he  desires,  we  can  insert  In  the  Kecobd  this 
tal>le  giving  the  cost  of  each  ot  the  ships. 

.Mr.  GOULDEX,  That  Is  a  very  good  suggestion.  I  hope 
the  gentleman  will  do  it, 

Mr.  SISSOX.  I  ask  unanimous  consent  that  the  gentleman 
from  Teimessee  be  permitte<l  to  Insert  In  the  Recobd  the  table 
he  refers  to. 

The  CHA1KM.\N'.  The  gentleman  from  Mississippi  asks 
unanimous  consent  that  the  gentleman  from  Tennessee  may  ex- 
tend his  remarks  iu  the  Record  In  the  manner  Indicated.  Is 
there  objection? 

There  was  no  objection. 


The  table  referred  to  Is  as  follows: 

statement  shcvimg  cost  of  naval  vassels  nawied, 

BATTLS    SHIPS, 


HnD  and  ma- 
chinery. Inctad' 
Inc  annor. 


Xew  .Ier«ey... 
Rhode  Island. 


(6 ,  8BB .  ofW .  SS 

a,S4S,ci0.tfi 


Bqnlpate, 

Including 

annamant. 


1,192,902.45 


Total. 


98.538.790. 
«,63S,57?. 


ASMORED    CBCISESS. 


Brooklyn... 

Colorado .^.._. 

Penns^ylvanla 

Maryland 

Weat  Virginia 


9I,M4,830.T9 
4,831. IHl. 38 
4,8eT.0SB.!4 
4.874. 874.18 
4,lJ8J,21fi.al 


aiO.-j>i.r>9 
8.V0.4ffi.«6 
80H. 019.89 
M3.H40.85 


9l,«33,7n.0(> 
6.802,142.97 
6,707,579.89 
6,882 ,8»4 .88 
6,7fi>,a>7.88 


FROTKCTEO    CUL'ISEBS. 


San  Francisco. 


.J    |l,T38,a;T.82 


9377, 045. 4» 


I2.u5.aa8,n 


CNPROTBCTEO    CBL'ISEKS. 


Detroit. 


.J    fl,OW, 711.65 


9228,328.25       91,233,089.00 


IX)8T    VESSELS. 


Charleston |l.lSi.9e6.»* 


9113,891.28 


91,599,S5S.» 


Mr.  SISSOX.  Xow,  I  want  to  ask  one  other  question :  WTiat 
repairs.  If  any,  have  been  made  u|>on  the  .Vcic  Jersey,  Rhode 
Inland,  and  Brooklyn  since  the  construction  Of  those  vessels? 

Mr.  PADGETT.  I  can  not  tell  that  now.  1  have  not  hunted 
it  up. 

Mr.  D.\WSOX.  Would  the  interrogation  of  the  gentleman 
from  Indiana  be  answered  by  reference  to  the  law  under  which 
those  items  come  to  Congress?  That  Is,  the  provision  In  the 
act  of  March  2,  1907,  re<piire8  the  Secretary  of  the  Xavy  to  sul)- 
mit  separate  estimates  where  the  cost  of  repairs  exceeds  10 
I)er  ceut  of  the  original  cost  of  wooden  vessels  and  20  per  cent 
of  the  original  cost  of  steel  vessels. 

Mr.  CULLOP.  In  the  examination  of  this  subject  made 
hv  the  committee,  did  you  get  any  estimate  or  have  any  fur- 
nished you  of  the  value  of  these  ships  at  the  present  time — 
what  the  depreciation  has  been? 

Mr.  PADGETT.  The  matter  was  discussed  In  the  committee 
with  the  Secretary  of  the  Xavy.  and  you  will  find  In  the  hear- 
ings that  he  stated  that  it  was  his  opinion  that  we  had  now  in 
the  navy  some  ships  that  would  not  justify  reimiring.  I  asked 
him  if  he  was  prepared  to  submit  to  the  committee  a  list  or 
statement  of  these  ships,  and  he  sai<l  that  he  was  not  at  that 
tim«'.  l>ut  that  during  the  current  year  he  was  going  to  have  that 
matter  put  In  shape  and  would  be  able  at  the  next  session  of 
Congress   to   give   us   full  and   detalkni   Information    on    that 

question.  .      .».  ^.^       _.. 

Mr  CULLOP.  One  other  question.  Has  the  Xavy  Depart- 
ment any  rule  by  which  It  estimates  the  annual  depreciation 
In  the  value  of  the  vessels? 

Mr.  P-VDGETT.     Xone  tliat  I  know  of. 

Mr.  CULLOP.     It  is  not  like  manufacturing  Instltntlons? 

!^Ir  P.\DGETT.  Xo;  because  the  ships  are  being  repaired 
and  work  done  on  them  from  time  to  time.  There  Is  no  fixed 
!  rule  that  they  could  go  by  that  I  know  of. 

The  Clerk  read  as  follows: 

So  much  of  the  appropriation  made  by  the  nnval  appropriation  act 
annroved  March  3,  HH)."?.  for  the  complete  equipment  of  the  buildlnjrs 
■  t  the  enKinwrlnK  exp.'rlment  station,  I  nited  States  Naval  Academv, 
Annaoolis  Md.,  as  haa  been  carried  to  the  surplus  fund  snd  cov.red 
hiio  the  f reiisurv  pursuant  to  section  10  of  the  sundry  civil  approprla- 
i'n  art  approved  March  4.  1909.  Is  hereby  reapproprlaterl  for  the 
eglllpment  of  said   buildlnf:.  and  shall  be  available  until   u»ed. 

Mr  ST.\FFORD.  Mr,  Chairman,  I  reserve  a  i>oint  of  order 
to  the  paragraph.  I  believe  that,  although  this  appropriation 
was  made  seven  years  ago,  the  l>uiUling  lias  only  recently  been 
constructed,  and  the  Xaval  Academy  is  about  to  occui»y  the 
station  at  the  present  time, 

Mr,  FX)SS  of  Illinois.    Yes. 

Mr,  STAFFORD.  What  reason  Is  there  for  inserting  the 
words,  at  the  end  of  the  paragraph,  "and  shall  be  available 
until  used?"  This  is  a  dei«rture  from  ail  appropriation  bills, 
and  I  believe  Is  setting  a  bad  precedent. 

Mr,  FOSS  of  Illinois.    Tlie  Secretary  says: 

The  construction  of  the  bulMlnr  ao  authorised  was  delayed  by*  reason 
of  defe<t8  in  the  title  to  the  land,  and  othor  cniises  :nid  jt  was  not 
completed  until  early  In  1908.  It  was  not,  however,  deemed  to  be  the 
intention    of   Congreas    that   the   equipment   should    be   completed   Im- 
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mf^iately  upon  the  oonipancy  of  the  bulldiDg,  and,  therefore.  In  order 
to  secure  the  »ie«t  results  and  the  benefits  of  the  latest  Improvements, 
purchases  of  apparatus  and  appliances  were  made  from  time  to  time  as 
the  needs  of  the  service  demanded.  Accordingly,  of  the  appropriation 
for  the  equipment  of  the  bull'llng.  there  remained  unexpended  upon  the 
pnJtsaKe  of  the  sundry  civil  act  of  March  4,  19u9.  a  large  Imlance,  whicij 
It  was  held  wris  required  to  be  carried  to  the  surplus  fund  and  turne<l 
Into  the  Treasury  pursuant  to  section  10  of  that  a<-t.  The  amount  of 
this  balance  iii  reported  by  the  Bureau  of  Steam  Engineering  as  $4M,- 
-71*4.26.  The  work  of  e<ralpplng  the  station  for  experimental  purpose 
was  thus  brought  to  a  close,  and  no  further  equipment  can  lie  b<>u>:ht, 
except  Inexpensive  Items  from  the  small  approprlatioa  "  for  experi- 
mental and  research  work." 

Mr.  STAFFORD.  Very  little  of  the  appropriation  for  equip- 
nient  Las  l)*>en  iis«h1. 

Mr.  FOSS  of  Illinois.     Very  little. 

Mt:.  TAWNEY.  If  the  RentU-nian  will  permit  me,  no  part 
of  tlie  money  carried  to  the  peneral  fund  in  the  Treasury  was 
obiijnued.  Are  you  not  creating  a  new  obligation  in  authoriz- 
ing the  exr»enditure  of  this  money? 

Mr.  FOSS  of  Illinois.     We  are  equipping  the  building. 
Mr.   TAWNEY.      If  the   money  was  obligated,   if   the  equip- 
ment had  l)eon  contracted  for  and  obligations  createtl,  it  would 
not  have  gone  into  the  lYeasury  under  the  covering-in  act. 
Mr.  FOSS  of  Illinois.     No;  there  is  no  question  about  that. 
Mr.   TAWNEY.     Then  you   must   be  authorizing  something 
new. 

Mr.  FOSS  of  Illinois.  No;  it  was  appropriated,  but  not  ex- 
pendetl.    They  were  not  ready  for  the  equipment. 

Mr.  STAFFOUl).  By  this  provision  you  make  it  available 
until  u.««ed? 

Mr.  FOSS  of  Illinois.  There  was  delay  in  building  the  build- 
ing, because  there  was  a  defect  in  the  title.  This  appropria- 
tion is  for  the  same  purpose  as  the  other. 

Mr.  TAWNEY.  Why  is  it  necessary  to  make  it  available 
ontii  expended? 

Mr.  FOSS  of  Illinois.  We  do  not  want  it  except  for  the 
e<iulpment  of  the  building. 

Mr.  STAFFOUl).  But  why  do  you  use  the  words  "shall  be 
available  until  used,"  and  make  it  a  continuing  appropria- 
tfon? 

Mr.  FOSS  of  Illinois.  Well,  the  unexpended  balance  went 
into  the  Treasury  before  and  they  want  to  avoid  that. 

Mr.  STAFFORD.  Mr.  Chairman.  I  maice  the  point  of  order 
on  the  words  "and  shall  l>e  available  until  used." 

Mr.  HUGHES  of  New  Jersey.  Is  the  gentleman  complain- 
ing I>ecau8e  they  do  not  s^tend  the  money  fast  enough?  [laugh- 
ter.] 

Mr.  STAFFORD.  I  am  objecting  because  it  is  vicious  legisla- 
tion, and  for  the  further  reason  that  the  House  has  no  opix>r- 
tunity  whatever  for  determining  and  controlling  the  expenditure 
in  future  years.  By  striking  this  out  we  will  be  able  to  con- 
trol it. 

.  Mr.  DAWSON.  If  the  gentleman  will  pardon  me,  will  not 
the  effect  of  this  \te  to  comi)el  the  deiwirtment  to  expend  the 
entire  $47,000  during  the-  next  fiscal  year,  whereas  the  Secre- 
tary states  that  it  has  not  l)een  deeme<l  advisable  to  purchase 
ail  the  e<iuii»ment  Immediately  for  the  completion  of  the 
building? 

Mr.  STAFFORD.  If  the  officials  thought  that  Congress  was 
going  to  object  to  any  reasonable  request  in  the  future  that 
might  be  tenable,  but  tliat  same  argument  would  apply  to  every 
item  carried  in  an  ajtpropriation  bill.  Of  course,  the  depart- 
ment heads  would  like  to  be  free  from  8ui>ervision  and  have 
the  appn>priations  continueil  available  until  expended,  but  in 
that  event  Congress  would  have  no  control  over  the  exi>endi- 
tures. 

I  make  the  point  of  order,  Mr.  Chairman,  to  the  words  "and 
shall  t>e  avalljil»le  imtll  use«l."  If  the  chairman  of  the  com- 
mittee has  no  objection  to  striking  the  clause  out,  I  will  with- 
draw the  point  of  order  and  move  to  strilve  out  the  clause. 
Mr.  I'X)SS  of  Illinois.  Move  to  strike  them  out. 
Mr.  STAFFORD.  Mr.  Chairman,  I  withdraw  the  ix>int  of 
order  and  move  to  strike  out  the  words  "and  shall  be  available 
until  used." 

Mr.  FITZCERALD.  Oh,  Mr.  Chairman.  I  make  the  p<ilnt  of 
onler  on  thost>  words.  It  malces  a  i^ermaneut  approi>riation, 
and  is  subject  to  tlie  iH>int  of  order. 

Mr.  CAMPBELI.     Well,  they  will  go  out  either  wav. 
The  CHAIR.MAN.     The  Chair  would  iilce  to  Inquire  of  the 
gentleman  from   Illinois  whether  this  appropriation  would  re- 
main available  for  use  after  the  fiscal  year  if  this  language  is 
stricken  out,  and  if  not,  why  not? 

Mr.  FOSS  of  Illinois.  As  I  understand,  it  would  remain 
available  for  two  years,  and  then  would  be  covered  into  the 
Treasury. 

The  CHAIRMAN.     T'nder  existing  law? 
Mr.  FOSS  of  Illinois.     Under  existing  law. 


The  CH.VIRMAN.  And  the  gentleman  would  say  this  item 
was  in  the  bill  to  change  that  provision  of  law  which  would 
apply  to  this  appropriation? 

Mr.  FOSS  of  Iliinoi.s.     No;  I  do  not  think  It  would. 

Mr.  FITZOERALD.     Of  course  it  would. 

Mr.  PAIKJETT.     It  makes  it  available  until  used. 

Mr.  FITZOERALD.  The  gentleman  can  only  appropriate  in 
tljLs  bill  for  the  lis<:il  year  1!»11.  The  covering-in  act  to  which 
he  refers  provides  that  in  certain  cases  the  ai>propriation  re- 
mains available  for  two  years  to  meet  obligations  created 
within  the  fiscal  year.  This  gives  authority  that  does  not  exist 
under  the  law. 

The  CHAIRMAN.  The  Chair  will  rule  with  the  information 
iK'fore  the  Cliair.  The  Chair  does  not  care  to  express  any 
oi>inion  at  this  time  as  to  whether  It  is  in  order  to  appropriate 
money  beyond  tl»e  fi.'*<al  year,  l»ut  it  must  l»e  conceded  that  the 
covering-in  act  would  apply  t<»  this  act  if  the  words  '*  and  shall 
be  available  until  used"  are  not  inserted.  If  so,  that  language 
would  be  a  change  of  existing  law  as  applieil  to  this  item. 
The  Chair,  therefore,  .sustains  the  (Hjiut  of  order  on  the  words 
"and  shall  be  availal>le  until  used." 

The  Clerk  read  as  follows: 

Bulldlngfi.  engineering  experiment  station.  United  States  Naval  Aead- 
emr.  .Vnnapolis,  Md. :  Dredging  in  basin  and  coal  dock.  |5,0UO ;  in  ail, 
15.000. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  there  is  an- 
other one  of  those  totals  containing  a  single  item,  and  I  move 
to  strike  it  out. 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Strike  out  the  words  "  In  all.  $5,000." 

The  CHAIRMAN.    The  question  is  on  the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreetl  to. 

The  Clerk  read  as  follows: 

One  Bwordmaster,  11.500;  l  a-ssistant.  11.200;  and  2  asalstnnts.  at 
ll.tKKt  each,  f4.7tK>;  ;}  instructors  in  physical  training,  at  |l..%oo  each; 
and  1  Instructor  in  gymnastics,  |1.2<k),  $.'>.70<i  ;  l  assistant  librarian, 
$1.M)0:  1  cataloguer.  fl.luO;  and  2  shelf  assistants,  at  |9O0  each, 
II4.700;  1  secretary  of  the  Naval  Academy,  |1,h<k>;  1  clerk,  *1.440;  5 
clerks,  at  $1,200  each  :  4  clerks,  at  $1.(nm)  each  :  4  clerks,  at  %'MMi  each ; 
and  two  writers,  at  $720  each;  IIm.jno;  1  draftsman,  $1,200;  and  1 
surveyor.  11.200,  $2,400;  1  dentist,  $1,«M)0;  1  bandmaster,  $1,200;  21 
first  class  musicians,  at  $420  each  ;  7  second  class  musicians,  at  $.'{00 
each;  and  serrlces  of  organist  at  chapel.  $;{(K».  $12,h40;  1  captain  of 
the  watch.  $!>24  ;  1  second  captain  of  the  watch,  $828 ;  and  22  watch- 
ment,  at  $732  each,  $17,85G. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  reserve  the 
point  of  order. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman,  I  reserve  the  point 
of  order  on  the  jwiragraph.  on  the  language  "  three  instructors 
in  physical  training,  at  ^l.rj«X)  each."  As  I  understand,  tliat  is 
new.  I  would  like  to  inquire  of  the  chairman  of  the  commit- 
tee if  it  is  necessary  to  put  in  th<»se  instructors? 

Mr.  FOSS  of  Illinois.  These  instructors  in  physical  training 
have  always  been  there.  There  has  been  a  rejirrangement  of 
the  appropriation. 

Mr.  FOSTER  of  Illinois,  Have  they  always  l)een  provided 
for  in  the  appropriation  for  the  Naval  Academy? 

Mr.  FOSS  of  Illinois.    Yes. 

Mr.  FOSTER  of  Illinois.    I  did  not  find  It  in  the  last  bill. 

Mr.  FOSS  of  Illinois.  There  has  been  a  n^rrangement  of 
all  these  appropriations  in  connection  with  the  Naval  Aciulemy, 
and  In  the  rearrangement  there  has  been.  I  may  say.  in  the 
classifying,  a  reduction  of  the  total  approf.riation  of  il.3.(»<iO. 

Mr.  FOSTER  of  Illinois.    Do  you  give  tliem  a  different  name? 

Mr.  FOSS  of  Illinois.  No ;  but  they  are  in  other  paragraphs— 
the  same  things,  exactly. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  reserve  the 
point  of  order  on  the  paragrai»h.  I  want  to  ask  the  chairman 
a  qut^tion  In  regard  to  the  change  in  the  language  In  this  para- 
graith  where  the  per  diem  arrangement  is  left  out.  I  want  to 
know  what  the  reas<»n  f(»r  that  is. 

Mr.  FOSS  of  Illinois.     Where  was  that? 

Mr.  Hl'GHES  of  New  Jers«>y.  In  the  old  bill,  in  this  para- 
graph, some  of  these  men  or  officers  seem  to  have  been  i»i»id  on 
the  per  diem  basis,  and  the  p«'r  diem  language  is  left  out  of 
this  bill. 

Mr.  FOSS  of  Illinois.  They  are  put  on  the  annual  roll.  These 
mechanics  are  really  instructors.  They  are  not  the  ordinary 
mechanics,  but  they  instruct  the  midshipmen  in  all  kinds  of 
mechanical  work.    They  give  them  practical  manual  training. 

Mr.  HUGHES  of  New  Jers«'y.  To  whom  does  that  apply? 
Here  is  a  second  captain  of  the  watch. 

Mr.  FOSS  of  Illinois.    I  am  talking  about  mechanics. 

Mr.  HUGHES  of  New  Jersey.  Just  what  mechanics  are 
affected  ? 
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Mr.  FOSS  of  Illinois.     It  is  not  a  large  amount. 
.Mr.    STAFFORD.     What    limitation   is   now    piacetl   on    the 
siiiKTintemlent  in  the  obtainment  of  services  and  purchases? 
Mr.  FOSS  of  Illinois.    He  has  to  send  out  bids,  and  in  the 


School  of  Application  :  for  the  construction,  eauipment.  and  maintenance 
of  school,  library,  and  amusement  rooms  ana  gymnasiums  for  enlisted 
men.  and  the  purchase  and  repair  of  all  articles  of  Held  sports  for  en- 
listed njen  ;  purchase  and  repair  of  signal  equipment  and  stores ;  for 
the  purchase  of  sites  for  the  establishment  and  maintenance  of  targets 

and    THnires     nnH    ronffnc    rnnc^ov     ami    fi\r    .^ntriaTi<<i>    f«',><    in    mrnrii>t  It  1<-vr^a  - 
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Mr.  FOSS  of  Illinois.  They  put  them  on  the  annual  roll  all 
through  the  a<-adeniy.  and  it  make!*  a  very  slight  difference;  and 
In  Some  case*  there  is  a  reduction. 

Mr.  HUGHES  of  New  Jersey.  Can  the  chairman  tell  the 
committee  what  men  are  taken  from  the  old  roll  and  placed 
upon  the  new  roll? 

Mr.  FOSS  of  Illinois.  Tlie  instruct<»rs  in  mechanical  work, 
captains  of  the  watch,  and  the  watchmen. 

Mr.  HUGHES  of  New  Jersey.  How  long  a  period  have  they 
been  paid  bv  the  otlier  method? 

Mr.  FOSS  of  Illinois.  Until  this  year;  but  there  ha*  been  a 
rearrangement  of  appropriations  down  there  and  a  saving  of 
iia.tHX)  iK'r  annum  by  the  sui>erintendent  of  the  Naval  Academy 
hx  reason  of  that. 
'Mr.  HUGHES  of  New  Jersey.  The  chairman  does  not  want 
to  be  underst<Hxl  ns  sjiying  that  it  is  cheaper  to  i^y  a  man  by 
the  year  whether  he  works  or  not  than  to  pay  him  a  i)er  diem 
when  he  does  work? 

Mr.  FOSS  of  Illinois.  No ;  I  do  not  want  to  say  that,  although 
in  some  cas<»s  there  has  been  a  reduction. 

Mr.  HUtillES  of  New  Jersey.  He  will  get  his  sick  leave  and 
annual  leave  as  a  1  employees  of  the  Government  get. 

Mr.  FOSS  of  Illinois.  He  will;  whereas  under  the  per  diem 
b.isis  ho  wot^ld  not. 

.Mr.  HUGIH]S  of  New  Jersey.  Is  the  chairman  in  possession 
of  information  as  t(»  just  what  difference  that  will  make  iu  dol- 
lars and  cents  and  how  many  men  are  affected? 

Mr.  PAD(;F7n:.  In  increases  in  one  case  ?65.00  and  In 
another  $50.24.  ^  .^  , 

Mr.  FOSS  of  Illinois.  And  then  In  the  next  paragraph  It  is 
$78  i>er  annum,  and  in  the  next  paragraph  after  that,  depart- 
ment of  marine  eigineering,  it  is  reduced  $23.32. 

Mr.  HUtJHES  cf  New  Jersey.  There  is  one  other  question  I 
will  ask  the  chairman  of  the  committee.  I  notice  in  going  over 
this  bill  that  the  terns  are  so  shifted  and  changed  around  that 
unless  a  man  had  a  force  of  three  or  four  clerks  there  would  not 
be  any  opportunity  for  him  to  arrive  at  a  knowledge  of  wherein 
this  bill  differs  fr'jm  the  last  bill.  Is  there  any  particular  rea- 
son for  juggling  tliese  different  items  In  the  new  bill? 

Mr.  FOSS  of  Illinois.  Why,  I  will  say,  under  the  old  ar- 
rangement, there  was  more  or  less  confusion.  We  have  now  a 
new  sui>erint<ndent,  who  is  a  practical  man  of  affairs,  and  he 
has  st^gregated  t  lesc  items  under  the  different  departments 
in  a  more  businesslike  manner;  and  I  think  It  Is  to  advantage 
that  they  be  segregated  In  this  manner  under  separate  depart- 
ments, as  the  gettleman  will  see.  For  instance,  there  Is  the 
department  of  ori'.nauce  and  gunnery,  then  the  departments  of 
ekntrlcal  engineering  and  physics,  then  department  of  sea- 
manship, then  department  of  marine  engineering  and  con- 
struction, and  theu  commissary  department  This  is  a  better 
form  and  a  better  order.  The  superintendent  tells  us  he  can 
keep  track  of  the  expenditures  if  they  are  made  in  this  man- 
ner better  than  b<fore.  As  he  has  brought  about  a  saving  of 
$13,000  a  year,  we  thought  that  he  had  better  try  It 

Mr.  HUGHES  of  New  Jersey.     Well,  I  have  only  this  to 

sav 

Mr.  FOSS  of  I  linois.  We  have  gone  over  this  very  care- 
fully, and  there  ai-e  some  changes,  of  course,  as  the  gentleman 
says.  Some  of  these  mechanics  to  which  he  has  called  attention 
have  been  put  on  the  annual  roll.  We  think  they  deserve  a 
plju*  there,  beca  ise  they  are  not  the  ordinary  mechanics; 
they  are  Instrtictors  to  midshipmen. 

Mr.  HUGHES  of.  New  Jersey.  Well.  I  have  only  this  to  say- 
that  in  going  over  this  particular  bill  and  comparing  It  with 
the  old  bill  I  found  It  extremely  difficult  to  arrive  at  any 
pro|>er  basis  of  ccmparlson,  and  I  have  no  doubt  Just  as  the 
chairman  of  the  committee  says.  It  Is  due  to  a  rearrangement 
of  the  form  of  the  bill,  and  I  sincerely  hope  that  this  rearrange- 
ment, whether  It  .s  a  good  one  or  a  bad  one,  will  be  more  or 
less  i)ermanent,  iK-cause  It  is  difficult  enough  now  for  an  ordi- 
nary Meml)er,  who  is  not  a  meml>er  of  the  Committee  on 
Naval  Affairs,  to  arrive  at  any  knowledge  of  the  changes  that 
have  been  put  in  a  new  appropriation  bill.  And  one  criticism 
I  have  to  make  of  this  House  is  that  proper  facilities  are  not 
furnished  Members  who  want  to  keep  in  touch  with  appropria- 
tion bills  as  they  are  being  considered. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman,  in  the  present  law 
of  HKX)  It  provides  for  two  instructors  In  physical  training. 
In  the  present  appropriation  bill  It  provides  for  three  In- 
structors In  physical  training,  an  Increase  of  one  instructor  in 
phvsical  training,  at  $1,500  a  year. 

Mr.  FOSS  of  Illinois.  There  is  an  hicrense  of  $500.  That  is 
to  say,  a  man  who  worked  as  assistant  instructor  has  been 
Increaseii  $5<H)  and  made  Instructor. 

Mr.  FOSTER  of  Illhioia.    He  was  assistant  instructor? 


Mr.  FOSS  of  IIllnolsL    Ye& 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman,  1  make  the  point 
of  order  on  one  Instructor  In  physical  training,  $1.5U0,  it  being 
an  increase  of  one, 

Mr.  FOSS  of  Illinois.     Will  you  let  that  go  over? 

Mr.  FOSTER  of  Illinois.     Yes. 

Mr.  FOSS  of  Illinois.  I  ask  unanimous  consent  that  the 
paragraph  be  passed  temporarily  without  prejudice. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Ch:iirman,  a  parlia- 
mentary inquiry.  I  would  like  to  ask  the  gentleman  in  charge 
of  this  bill  when  he  is  going  to  move  that  the  committee  rise? 
I  have  no  desire  to  take  the  control  of  the  conmilttee  away  fnuu 
the  gentleman,  but  I  call  his  attention  resitectfully  to  the  fact 
that  It  la  now  5  o'clock  and  30  minutes  p.  m.,  and  I  will  ask  him 
if  he  does  not  think,  iu  view  of  the  fact  that  we  were  kept 
here  until  half-past  0  or  7  o'cUick 

Mr.  FOSS  of  Illinoia  I  wish  to  slate  to  the  gentleman  that 
we  have  had  great  free<lom  in  general  debate  for  a  number  of 
days,  and  I  w^ouKl  like  to  get  along,  for  certain  reasons,  with 
the  reading  of  the  bill,  and  get  up  to  the  "  Increase  in  the 
navy."     I  will  a.sk  the  Clerk  to  read  for  a  little  wliile  longer. 

The  CHAIRMAN.  Does  the  gentleman  from  Illinois  desire 
a  ruling  on  the  pf»int  of  order  on  the  pn»ceding  imragraph? 

.Mr.  FOSS  of  Illinois.  I  do  not,  tmiess  the  Chair  is  ready 
to  rule. 

Tlie  CHAIRMAN.  The  Chair  is  ready  to  rule.  The  para- 
graph provides  for  three  instmct(»rs  in  physical  training  at 
$1..'"»«»0  each.  The  gentleman  from  Illinois  [Mr.  Foste*!  nunkea 
the  iM»int  of  order  that  there  Is  an  Increase  of  one.  The  Chair 
will  ask  the  gentleman  from  Illinois  [Mr.  Foss]  If  there  Is  any 
authority  for  the  new  instructor  provided  for  in  the  bill? 

Mr.  FOSS  of  Illinois.  There  is  no  authority  of  law  outside 
of  this  bill. 

The  CHAIRMAN.  The  CliaIr  sustains  the  point  of  order, 
which  strikes  out  of  the  bill  the  words:  "Three  instructors  in 
phvsical  training,  at  $1,500  each." 

.Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  offer  an  amendment 
to  Insert  two  liwtructors. 

The    CHAIRMAN.     The   gentleman    from    Illinois   offers  an 
amendment,  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

Line  13.  after  "dollars."  Insert: 

•'  Two  directors  In  ptivsical  training,  at  $1,500  each,  and  one  antat- 
ant  instructor,  at  $1,000." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  STAFFORD.     May  we  have  the  amendment  again  read? 

The  CHAIRMAN.  Without  objection,  the  Clerk  will  again 
read. 

The  Clerk  read  as  follows : 

Amend  so  as  to  read :  ...         .^  _.  „,^        .         .  ,        .  >.     » 

"Two  instnictors  In  physical  training,  at  $1,500  each,  and  1  asslaUnt 

instructor  In  physical  training,  at  $1,000." 

The  CHAIRMAN. 

ment 
The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 


The  question  Is  on  agreeing  to  the  amend- 


Current  and  mlscellaneoua  expenses.  Naval  Academy :  Text  and  ref- 
erence books  for  use  of  Instructors ;  stationery,  blank  books  and  forms, 
models  maps,  and  pericxilcals  ;  apparatus  and  materials  for  instru<:tion 
In  pbTslcal  training  and  athletics ;  expenses  of  Ipctures,  including  pay 
ana  e'xpenses  of  lecturer ;  chemicals,  philosophical  npparatns  and  in- 
struments, stores,  machinery,  tools,  fittings,  apparatus,  and  materials 
for  Instruction  purposes,  $.^8,500  :  Prorided,  That  the  superintendent 
of  the  Naval  Academv  is  authorized  to  have  purchases  made  or  services 
emoloved  hereafter  under  thia  apprc«rlatlon  without  competition  and 
In  such  manner  as  he  deems  for  the  best  Interests  of  the  academy,  all 
payments  to  he  made  on  hla  order. 

Mr.  STAFFORD.  Mr.  Chairman,  I  reserve  a  point  of  order 
on  tlie  proviso.  Will  the  chairman  of  the  committee  explain 
why  this  additional  authorization  should  be  vested  In  the  Super- 
intendent of  the  Naval  Academy  so  far  as  these  purchases  and 
services  are  concerned? 

Mr.  FOSS  of  Illinois.  That  provision  is  portly  a  new  pro- 
vision, subject  to  a  point  of  order. 

Mr.  STAFFORD.  I  am  quite  well  aware  that  it  is  subject  to 
a  point  of  order.  I  reserved  the  point  of  order  to  obtain  some 
Information  from  the  gentleman  as  to  the  reason  for  Its  inser- 

Mr.  FOSS  of  Illinois.  The  superintendent  of  the  academy 
was  before  the  committee  and  n?queste<i  that  this  be  done,  be- 
cause he  thought  he  could  make  purchases  and  employ  those 
services  to  a  better  advantage  than  If  It  was  provided  for  by 
specific  appropriation.  ^        ,  ^ 

Mr.  DAWSON.  I  might  add  that  the  senices  referred  to  are 
1  the  services  of  lecturers. 
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the  naval   service  for  the   fiscal   year  ending  June  30,   1911, 
and  for  other  puriK)se8,  and  had  come  to  no  resolution  thereon. 

CHANGE  OF   BETERKNCE. 

By  unanimous  consent,  on  motion  of  Mr.  Foss  of  Illinois,  the 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  SiH»Jiker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 


ine  i.tiAiKMA>.     I  nder  existing  law? 
Mr.  FOSS  of  Illinois.     Under  existing  law. 


Mr.   HUGHES  of  New  Jersey, 
affected  ? 


Just  what   mechanics  are 


lucreused  $ii<H)  and  made  instructor. 
Mr.  FOSTEU  of  lllinoia.    He  was  aasiatant  inatructor? 


air.  i^j»  »T  ovf.-». 


i     UJJ|^. 


A«L     tA\AlA      VAA..V 


me  aerrices  of  lecturers. 
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Mr.  FOSS  of  Illinois.     It  Is  not  a  large  amount. 

.Mr.  .STAFFOHI).  What  limitation  Is  now  placed  on  the 
su|H>rinti>ndent  In  the  obtalnnient  of  services  and  purchases? 

.Mr.  FUSS  of  Illinois.  He  has  to  send  out  bids,  and  in  the 
purcliase  of  supplies  very  often  It  is  not  convenient  to  buy 
them  under  the  law,  l>ecause  It  takes  time  to  make  up  their 
siiecifications  or  pro|K»8als.  At  the  War  College  there  is  the 
same  provision,  I  understand,  which  allows  the  8ui)erintend- 
ent 

Mr.  FITZfJERAIJ).  I^t  me  ask  the  gentleman  from  Illinois 
If  this  |»ermlts  purehases  to  be  made  rejairdless  of  the  provi- 
sions of  the  Revised  Statutes  requiring  bids  except  in  very 
small  amounts? 

.Mr.  FOSS  of  Illinois.    Yes;  it  does,  for  certain  books. 

.Mr.  FITZ(;ERAI.I>.     I  umke  the  [M.lnt  of  order. 

Mr.  FOSS  of  Illinois.  With  reference  to  library  books  and 
text-lxwks. 

Mr.  DAWSOX.  That  Is  in  accordance  with  the  existing  law. 
The  su|>erlntendent  has  the  right  to  purchase  l)ook8  in  the  oiten 
market. 

-Mr.  FITZ(;ERALD.  What  particular  authority  does  he  wish 
to  obtain  here  tliat  he  does  not  have  now? 

.Mr.  D.\WSOX.    Simply  to  |iay  fur  the  services  of  lecturers. 

Mr.  FOSS  of  Illinois.  That  Is  not  the  matter  before  the  com- 
mittee. 

.Mr.  STAFFORD.    That  has  no  relevancy  to  this. 

Mr.  FO.SS  of  Illinois.     This  relates  to  purchases. 

.Mr.  FITZ(;ERALn.     It  .says  "or  servlees." 

.Mr.  DAWSOX.  Mr.  Parsons,  speaking  for  the  Xaval  Acad- 
emy, said : 

That  books  for  tho  Ill.rary  and  for  thp  um-  of  inRtnictor<«  shnll  bo  piir- 
ohasod  In  th**  op««n  marker  on  the  writtt-n  order  of  the  superintendeDt, 
and  thp  xamf  as  to  tiindiii);  and  r»^palrin;r. 

Pay  IMn-ctor  Towib.  That  ref»-r«  to  on**  nartinilar  class 

Mr.  I'AKSONS.  That  refers  to  library  and  text-books.  This  broadens 
it  out. 

Mr  BiTirn  This  proviso  relates  to  the  employment  of  certain  per- 
Bons  at  the  academy.     .Vre  they  clnssitied  at  thi.«»  time? 

'"ommander  t'c«i\TZ.   Xo.     This  refers  to  services  of  lecturers  only. 

Mr.  Ill  Ti.rR.  If  this  proviso  should  be  adopted,  then  they  will  not  bo 
hereafrer  classified V 

t'ommander  1V><>xt7.   Xo. 

Mr.  HiTiKR.  I  understand;  but  will  not  this  relieve  all  of  them  from 
clasKilication? 

i'ummander  CooxTZ.  Only  the  lecturers. 

So  that  the  general  authority  continued  by  this  paragraph  Is 
for  the  payment  of  salaries  of  lei-turersV  It  api»lie8  to  all  pur- 
eha.>*es  out  of  this  contingent  fund? 

Mr.  FITZUER.VLD.  The  present  law  states  that  books  for 
the  lil)rar3i'  and  for  the  use  of  Instructors  shall  \>e  purchas*-*! 
u|M>n  the  o|>en  market  on  a  written  order  of  the  sniH»rinteudent. 
This  Includes  niore  than  t)ooks  of  reference.  This  includes  the 
pun-hase  of  material  for  the  instructors,  for  mechanical  and 
physical  apparatus. 

.Mr.  OLCOIT.  Only  the  things  that  are  needinl  In  the  library 
and  lalKtratory  that  are  to  lie  pun-hasetl  under  this  provision. 

Mr.  FITZGEK.\LI).  Machinery.  ttH)ls.  and  api«ratus.  Tliat 
lias  nothing  to  do  with  the  library.  This  relates  to  th«'  current 
and  miscellaneous  expenses,  and  It  undertakes  to  give  tlie  Suiht- 
Intendent  of  the  Xaval  Academy  authority  in  making  these  ex- 
lienditures  that  it  gives  no  otlier  official  of  the  (Jovernment  In 
any  department,  bureau,  or  office. 

Mr.  STAFFORD.  I  assume  that  the  gentleman  would  have 
no  objectltm  If  the  wonls  "  purchase's  nmde  or  "  are  stricken  out. 
so  as  to  grant  him  authority  to  obtain  the  services  of  Kt-turers 
without  advertisement. 

Mr.  FITZ<;EU.\I.D.  Xo;  I  think  the  snivrintendent  ought 
to  have  iiower  to  engage  le<turers  without  advertist>ment. 

The  CILVIRMAX.  Does  the  gentleman  insist  uinm  the  ixdnt 
of  order? 

.  Mr.  FITZ<;ERALD.  I  am  going  to  make  the  i>olnt  <»f  order 
to  the  language  to  "  have  purchases  made  or  .servlct>s  emftloved 
hereafter."  If  uei'essary.  I  will  take  the  whole  proviso.*  I 
make  the  |x>lnt  of  order  (»n  the  proviso. 

The   CH.\iR.MAX.     The  gentleman   from   Xew   York   makes 
the  p»>int  of  onler  on  the  provi.s«i  to  the  paragraph  beginning  on 
I>age  43.  ilne  Iti.  down  to  and  incliuliug  line  21.     The  Chair  sus- 
tains the  ix)lut  of  order. 
The  Clerk  read  as  follows : 


sacks,  blanket  bag..  kna,.sa,ks.  caSteensT  iij.^ket  snn«  Iwords'  drnm^ 
tmmpets  flags,  waist  tn^its.  waist  plates.  cTt'iite  t^fts.  slshes' for  .°^'- 
cers  of  the  dav.  spare  parts  for  repairing  muskeVs.  purchase  and  re,  air 
of  tents  and  field  ovens,  purchase  and  repair  of  Instrument,  for  bind 
purchase  of  music  and  musical  acceasorlU,  purchaiTnd  marking  of 
priies  for  excel l..n<-e  In  punnery  and  rlfl^  practice,  good  conduct  bacLes 
and  mwlals  awarded  to  ..flicers  and  enlisted  men  bv  the  (;overnmeSt  fo^ 
conspicuous,  gallant,  and  special  service ;  for  Incidental  ei^i^°  Sf  the 


School  of  .Application  ;  for  the  construction,  eauipment.  and  maintenance 
of  school,  library,  and  amuseni<-nt  rooms  and  Kymnasiums  for  enlisted 
men.  and  the  purchase  and  repair  of  all  articles  of  Held  sports  for  en- 
listed men  :  ])urchase  and  repair  of  signal  equipment  and  stores ;  for 
the  purchase  of  sites  for  the  establishment  and  maintenance  of  targeta 
and  ranges,  and  renting  ranjtes,  and  for  entrance  fi-es  in  competitions; 
and  for  procuring,  preserving,  and  handling  ammunition  and  other 
necessary  military  supplies ;  In  all,  |297,737. 

Mr.  HUGHES  of  Xew  Jersey.    I  notice  some- 
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.Mr.  ST.VFFORD.  I  wish  to  reserve  the  i»olut  of  order  on  the 
ixara  graph. 

Mr.  HUGHES  of  Xew  Jersey.  I  want  to  call  the  attention  of 
the  chairman  to  the  language  occurring  on  lines  20  and  21  of 
page  uO,  which  provides  for  "  the  purchase  of  sites." 

Mr.  FOSS  of  Illinois.  That  Is  for  the  rifle  range  for  the 
Marine  Corps. 

.Mr.  HUGHES  of  Xew  Jersey.  That  is  for  tiae  purchase  of 
land,  is  It  not? 

.Mr.  FOSS  of  Illinois.    Yes. 

Mr.  HUGHES  of  Xew  Jerst>y.    Just  where  is  that? 

Mr.  BUTLER.  It  may  be  anywhere,  but  a  site  is  being  set 
a{*lde  for  the  Marine  Corps  at  Indinnhead,  .Md. 

Mr.  ST.VFFORD.  Why  d«K-s  not  the  gentleman  limit  the 
phraseitlogy,  becaust»  under  this  form  the  purchase  of  Innumer- 
able sites  would  be  authorized.  Here  Is  an  appropriation 
Carrying  an  amount  of  |297,U00.  If  only  one  site  Is  Intended, 
why  not  so  describe  it? 

Mr.  FOSS  of  Illinois.  Well,  I  understand  they  have  one  site 
in  view  at  the  present  time,  but  they  may  desire  others  in  the 
future.  I  have  no  objection,  if  the  gentleman  wishes,  to  limit 
it  to  the  purclmse  of  one  site. 

Mr.  FITZGERALD.     At  what  limitation? 

.Mr.  FOSS  of  Illinois.     At  $2.0<M1. 

Mr.  STAFFORD.  "For  the  purchase  of  one  site,  not  to  ex- 
ceeil  |2,UiNi."  I  would  suggest  as  an  amendment. 

The  CHAIRM.\X.  Does  the  gentleman  withdraw  the  |)olnt 
of  order? 

Mr.  STAFFORD.     I  withdraw  the  point  of  order. 

The  CHAIRMAX.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Strike  out.  In  line  "JO.  naRe  .'.0.  the  words  "  For  the  purchase  of 
sites."  and  insert  in  lieu  tnereof  "  For  the  purchase  of  one  site  at  a 
cost  not  to  exceed  f  2.000." 

The  am«mdment  was  agreed  to. 

The  Clerk  read  as  follows: 

For  the  purchase  of  Springfield  rifles  from  the  United  States  Army, 
$.~>o.(KM>. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman,  I  reserve  a  point 
of  order  on  this. 

Mr.  FOSS  of  Illinois.  I  do  not  think  it  Is  subject  to  a  point 
of  order,  Mr.  Chairman.  We  have  to  provide  rifles  for  the  men 
In  the  Marine  Corfis.  This  provides  for  the  new  Springfield 
rifles  t<»  take  the  place  of  the  old  Krags. 

Mr.  FOSTER  of  Illinois.  Is  this  a  provision  to  purchas<>  new 
rifles  from  the  army? 

.Mr.  FOSS  of  Illinois.  Xew  rifles  from  the  army.  The  rifles 
are  niaiinfactured  bj-  the  army. 

Mr.  FOSTER  of  Illinois.    And  this  is  necessary? 

Mr.  FOSS  of  Illinois.    It  Is  ntnessjirv  to  arm  the  men. 

Mr.  FO.^TER  of  Illinois.    I  withdraw  the  i^.int  of  order. 

Mr.  SISSOX.  Mr.  Chairman,  I  move  that  the  commit (eo  do 
now  rise. 

Mr.  FOSS  of  Illinol.s.  I  ask  the  gentleman  to  withhold  that 
for  a  moment.  We  are  almost  through  with  the  Marine 
Corps,  and  this  will  take  only  a  minute  or  two  more. 

.Mr.  PADGETT.  I  ask  the  gentleman  from  .Mississippi  to  In- 
dulge us  for  a  moment. 

The  CHAIR.MAX.  The  gentleman  from  Mississippi  moves 
that  tlie  commltee  do  now  rise. 

The  question  l)eing  taken,  the  Chairman  announced  that  the 
noes  api»ea»retl  to  have  It. 

Mr.  SISSOX.  Mr.  Chairman,  I  do  not  like  to  do  this,  but  I 
will  make  the  point  of  no  quonnn. 

.Mr.  FOSS  of  Illinois.  I  trust  the  gentleman  will  withdraw 
that.  All  that  we  desire  to  do  is  to  finish  the  paragraph  relat- 
ing to  the  Marine  Corps. 

The  CH.VIRM.VX.  The  gentleman  from  Mississippi  makes 
the  iwlnt  that  there  Is  no  quorum  present.  The  Chair  will 
count. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  move  that  the  com- 
mittee do  now  rise. 

The  motion  was  agreoil  to. 

The  commltte««  accordingly  rose;  and  Mr.  IxjfnrNsi.AGEB 
having  taken  the  chair  as  Speaker  pro  tempore,  Mr.  Mann, 
Chairman  of  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  reported  that  that  committee  had  had  under 
consideration  the  bill  (H.  R.  23311)  making  appropriations  for 


the  naval   service  for  the  fiscal   year  ending  Jime  30,  1911, 
and  for  other  puriKtses,  and  had  come  to  no  resolution  thereon. 

CHANQE  or  BEFERKNCE. 

By  unanimous  consent,  on  motion  of  Mr.  Foss  of  Illinois,  the 
Connnittee  on  Xaval  .\ffalrs  was  discharged  from  further  con- 
Blderatlim  of  the  bill  (H.  R.  24145)  for  the  establishment  of 
niarlne  schools,  and  for  other  puriwses,  and  the  same  was  re- 
ferrwi  to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

LEAVE   OF    ABSENCE. 

By  unanimous  consent,  leave  of  absence  was  granted — 
To  .Mr.  HrMPHBEYS  of  Mississippi,  for  three  weeks,  on  ac- 
count of  sickness. 

PLANS   AND   SPKCIFICATION.S,    SUPEBVISINO   ABCHITECT'S  OFFICE. 

Mr.  T.\WX1:Y.  .Mr.  Si>e:iker,  I  desire  to  present  a  communi- 
cnti<»n  from  the  Secretary  of  the  Treasury  in  regard  to  the  de- 
tailed ex|»eiiditures  of  the  Sujtervlslng  .\rchltect  In  the  prepara- 
tion of  fdans  and  sifci flea t ion. s,  and  ask  unanimous  consent  that 
It  be  |)rlnted  as  a  House  document  (Xo.  S45).  It  Is  a  very 
intere.<ling  Btaten)ent,  and  contains  a  great  deal  of  valuable 
information.  The  qjcstion  of  the  -^ost  of  preparing  plans  and 
8pe<,iti<atlon8  for  puMic  buildiims  Is  one  that  has  been  In  con- 
troversy for  a  long  time,  and  at  the  instance  of  the  Swretary 
of  the  Treasury  this  statement  has  been  preiKtred,  shaming 
that  the  cost  of  sncli  work  Is  much  less  than  architects  receive 
for  buildings  outside  of  the  government  service. 

Mr.  M.VXX.  Has  tlie  gentleman  any  estimate  of  what  the 
cost  of  the  printing  will  be? 

Mr.  TAWXEY.  I  have  not.  It  will  not  cost  a  great  deal  to 
print  it. 

.Mr.  FITZGERALD.  The  committee  can  have  it  printed. 
Tills  simply  makes  it  available  for  the  rest  of  the  House. 

.Mr.  TAWXEY.  The  conimlttini  could  have  it  printed  as  a 
part  of  the  hearings. 

.Mr.  .M.\XX.  It  would  dejK'nd  on  what  it  would  cost,  whether 
the  committee  could  print  it. 

Mr.  CI..\RK  of  .M  ssourl.  I  should  like  to  ask  whether  there 
Is  any  lnformati«m  In  that  document  as  to  why  they  do  not  have 
uniform  plans  for  hmses  of  a  given  cost. 

.Mr.  TAWXEY.  There  is  nothing  in  the  document  except 
figures  sliowing  the  various  elements  of  cost,  making  up  the 
total  expense  of  prei»aring  the  plans  and  siieclflcatlons  for  pub- 
lic buildings.  The  committee  could  have  the  document  printed 
as  a  part  of  the  hearings,  but  I  think  it  will  be  of  advantage 
to  the  House  to  have  It  printeil  as  a  document. 

The  srE.Vl\ER  pro  temi»*)re.  The  gentleman  from  Minne- 
sota asks  uimninious  consent  that  the  conmninicatlon  from  the 
Secretary  of  tlie  Treasurj-  to  which  he  refers  be  printed  as  a 
do«-nmcnt.     Is  there  obJ«HtionV 

There  was  no  objii-tion. 

KNBOLLED   BILLS  SIGNED. 

Mr.  WILSOX  of  Iliin«»l8,  from  the  Committee  on  Enrolled 
Bills,  n'lx'rted  that  they  had  examineil  and  found  truly  en- 
rolle«l  bills  of  the  following  titles,  when  the  Siieaker  signed  the 
same: 

H.  R.W47.  An  act  for  the  n«lief  of  J.  .\.  Penny;  and 
H.  R.  1324.  An  act  for  the  relief  of  James  J.  Elliott. 

SENATE   CONCURRENT    BESOLUTION    BEFEBBED. 

T'nder  clause  2,  Rule  XXIV,  the  following  Senate  concurrent 
res«»luti«>n,  with  Senate  amendments,  was  taken  from  the 
Si»ea»ker'8  table  and  referred  to  its  ai)i»roprlate  committee,  as 

indicated  below; 

Senate  concurrent  resolution  30. 
RfKoh-r<t  bv  ihf  tttnnte  (the  House  of  tivpidtrntativf*  concurring). 
That  the  action  of  the  Speaker  of  the  House  of  Representatives  and  of 
the  Vl«.'  President  of  the  I'nited  States  and  the  President  of  the  Senate 
in  Biijnin:;  the  enrolled  bill  (S.  rt«isO)  to  correct  the  military  record  of 
Edwnrd  1)  «;ilbert  U\  and  herel.y  Is,  rescinded,  and  that  In  the  reen- 
rollment  of  the  bill  the  following  amendment  Ik?  made,  so  as  to  comply 
With  the  recommendation  of  the  War  Department. 

With  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  as  follows: 
Tbnt  In  the  administration  of  any  la«s,  f'^nferrlng  rlgbts.prlvlleges, 

or  ....         .-  •-- 

was 
teer 

meml.er  of  said  c6mi.any  and  reKlment  on  the  17th  day  of  March.  186.V' 
Amend  the  title  so  as  to  read  :  "An  act  for  the  relief  of  Edward  D. 
Gllliert." 
— to  the  Committee  on  Military  Affairs. 

ADJOURNMENT. 

Mr.  FOSS  of  Illinois.    I  move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to.  »     ..     ^^ 

Accordingly  (at  5  o'clock  and  58  minutes  p.  m.)  the  House 
adjourned. 
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EXECUTIVE  COMMUXICATIOXS,  ETC. 
Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Si>eaker's  table  and  roferreil  as  follows : 

1.  -\  letter  from  the  Secretary  of  the  Treasury,  transmitting 
an  estimate  of  appropriation  for  rent  of  temiwrnry  oflices  for  the 
public  service  at  Clev«land.  Ohio  ( H.  Doc  Xo.  840)— to  the 
Committee  on  Aj)propriatlons  and  ordered  to  be  prlnt«^l. 

2.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
a  full  analytical  statement  of  expenditures  for  the  maintenance 
of  the  oftice  of  the  Supervising  Architect  of  the  Treasury  for  tiie 
fiscal  year  IJRM)  (  H.  \uh\  Xo.  845)— to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 


REPORTS  OF  CO.MMITTEES  OX  PUBLIC  BILLS  AXT> 

RESOLUTIOXS. 

Under  clause  2  of  Rule  XIII.  bills  and  resolutions  were  sev- 
erally rei)orted  from  connnlttees.  delivered  to  the  Clerk,  ajid 
referred  to  the  several  calendars  therein  nainetl.  as  follliws: 

.Mr.  SI>.\.YDi:X.  from  the  Committee  on  Milit.ary  .MTairs.  to 
which  was  referred  the  rest>lutlon  of  the  House  (H.  R  *s.  r»73) 
asking  for  Information  from  the  Secretary  of  War,  reiK»rted  the 
same  without  amendment,  accompanieil  by  a  report  (Xo.  »59), 
which  sjild  resolution  ami  rei)ort  were  referred  to  the  House 
Calendar.  ^  ^ 

Mr.  C.\MPRELL,  from  the  Committee  on  the  District  of  Co- 
himbia,  to  which  was  referre*!  the  bill  of  the  Senate  (S.  52.S7) 
to  jiarole  juvenile  offenders,  reiHirtiHl  the  same  without  amend- 
ment, accompanied  by  a  rei>ort  (Xo.  iHiO>,  which  said  bill  and 
report  were  referred  ^  the  House  Calendar. 

.Mr.  SMITH  of  Michigan,  from  the  Committee  on  the  District 
of  Columbia,  to  which  was  referre<l  the  bill  of  the  House  (H.  R. 
23!»0«;)  to  authorize  and  direct  certain  extensions  of  the  City 
and  Suburban  Railway  Company  of  Washington,  and  for  other 
puriKises,  reported  the  same  without  amendment,  accomiMinied 
by  a  rei>ort  (Xo.  961),  which  said  bill  and  reiKirt  were  referred 
to  the  Committee  of  the  Wh(»le  House  on  the  state  of  the  Union. 

Mr.  CAMPBELL,  from  the  Connnittee  on  the  District  of 
Columbia,  to  which  was  referretl  the  bill  of  tlie  House  (H.  R. 
22.1S0)  to  amend  secthtn  ST^  of  the  CimIo  of  I-iw  for  the  Dis- 
trict of  Columbia,  reiH»rt<Hi  the  same  without  amendment,  ac- 
compankHl  by  a  reiiort  (No.  J»<;2>.  which  sjiid  bill  and  rei>ort 
were  referre<l  to  the  House  Calendar. 

Mr.  B-VTES,  from  the  Committer*  on  Xavnl  Affairs,  to  which 
was  referred  the  bill  of  the  House  (  H.  R.  ir.»Js7)  to  establish  the 
grades  of  acting  assistant  paymash-r  In  the  lnlte<l  States  .Navy 
and  acting  sec-ond  lieutenant  in  the  United  States  Marine  Corps, 
rei>orted  the  same  without  umendment,  accompanied  l>y  a  rejKjrt 
(Xo.  1X54),  which  said  bill  and  rei)ort  were  referred  to  the  Com- 
mittee «>f  the  Whole  House  on  the  state  of  the  Union. 

H«'  also  from  the  C«>nnnittee  on  Xaval  Affairs,  to  which  was 
referred  the  bill  of  the  House  (II.  R.  ir,st»2)  to  equalize  the  pay 
and  allowances  of  assistant  surgeons  and  acting  assistant  sur- 
ge<jns  in  the  United  States  Xavy,  rei»orte<l  the  same  without 
amendment.  accompanie<l  by  a  rejMirt  ( Xo.  !>«."»>,  which  said  bill 
and  report  were  referred  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union.  _ 

Mr  HULL  of  Iowa,  from  the  Committee  on  Military  Affairs, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  24139)  con- 
cerning dismissal  of  oTRcors  of  the  United  States  Army.  report<»d 
the  same  without  amendment,  accompanied  by  a  reix»rt  (No. 
966 L  which  said  bill  and  reiK>rt  were  rcferretl   to  tlie  House 

Calendar,  ,^  ,    „  * 

Mr  l'\YXE,  from  the  Committee  on  Ways  and  Means,  to 
whh'h  was  refernil  the  bill  of  the  Senate  (S.  7242)  to  protect 
the  seal  fisheries  of  Alaska,  and  for  other  puriM>ses.  reix.rted  tiie 
same  without  amendment.  accompani«Hl  by  a  rei>ort  (No.  967), 
which  ssiid  bill  and  roi»ort  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr  HIGGINS,  from  the  Oimmlffee  on  the  Judiciary,  to  which 
was  referred  the  bill  of  the  House  ( H.  R.  If»2v4)  providing  for 
the  right  of  api^eal  In  Indian  cjis<'S  in  the  Court  of  Claims,  re- 
rK>rted  the  same  without  amendment,  acc<nni»anled  by  a  rep^irt 
(No.  96.SK  which  said  bill  and  reiK>rt  were  referred  to  the 
House  Calendar. 


REPORTS    OF    COMMITTEES?    OX    PRIVATE    BILLS    AXD 

RESOLUTIOXS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reiwirted  from  Cfunmiftees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  tlie  Whole  House  as  follows: 

Mr  DRAPER,  from  the  Committee  on  Pensions,  to  which 
was  referred  the  bill  of  the  Senate  (S.  0272)  granting  pension! 
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•*  m  rv 


nA\rrtPT?ftftTn\rAT.  PP.nOPn — TTOTTSF. 


i40» 


•IT  \i  .  *  !r  .  '"  Kiinnory  and  rifl*  practice,  good-conduct  badeM 
•Dd  medals  .warded  toofflcer.  and  enlisted  men  by  the  OoTerameSt  for 
conspicuous,  gallant,  and  special  scrvic* ;  for  incident*!  cxp^^  of  the 


^miiiuiuii  lu  lue  i_oinmittee  or  tne  Whole  House  on  the  state 
of  the  Union,  reported  that  that  committee  had  had  under 
consideration  the  bill  (H.  U.  23311)  making  appropriations  for 
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and  Increase  of  pensions  to  certain  soldiers  and  sailors  of  the 
Kectilar  Army  and  Navy  and  wars  other  than  the  civil  war, 
anil  to  certain  widows  and  dei>endent  relatives  of  such  8f»ldler8 
and  sailors,  reported  the  same  with  amendment,  accompjinie<l  by 
a  report  (No.  9C«>),  which  said  bill  and  report  were  referred  to 
the  I*rlvate  Calendar. 

He  also,  from  the  Committee  on  Pensions,  to  which  was  re- 
ferred the  bill  of  the  Senate  (S.  tJUT3)  granting  pensions  and 
Increase  of  pensions  to  certain  soldiers  nnd  sailors  of  the 
ItetTilar  Army  nnd  Navy,  and  certain  soldiers  and  sailors  of 
wars  other  than  the  civil  war,  and  to  widows  and  de|)eudent 
relatives  of  such  soldiers  and  sailors,  reported  the  same  with 
{^  timendment,  adompanicd  by  a  rei)ort  (No.  957),  which  said  bill 


J^ 


nnd  report  were  referred  to  the  Private  Calendar. 

Mr.  HAY,  from  the  Committee  on  Military  ACTalra,  to  which 
was  referral  the  bill  of  the  House  (H.  R.  6150)  for  the  relief  of 
Martha  Strickland,  widow  of  William  Strickland,  reix>rte<l  the 
etame  with  amendments,  accompanied  by  a  report  (No.  95S), 
wfiich  said  bill  and  report  were  referred  to  the  Private  Calen- 
dar. 

.Mr.  ROBERTS,  from  the  Committee  on  Private  Land  Claims, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  2030C)  to 
perfect  the  title  to  certain  land  to  the  heirs  of  Henry  Hyer  and 
his  wife,  Julia  Hyer,  deceased,  and  other  persons,  reported  the 
panic  without  amondnient,  accompanied  by  a  report  (No.  OKi), 
w  bich  said  bill  and  report  were  referred  to  the  Private  (Calendar. 


PUBLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIATi?. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows: 

Hy  Mr.  BOWERS:  A  bill  (11.  R.  24195)  to  Increase  the  limit 
of  cost  of  the  public  building  at  Ilattiesburg,  Miss. — to  the 
Committee  on  Public  Buildin>:s  and  Groimds. 

By  Mr.  OCONNELL:  A  bill  (H.  R.  24196)  for  the  purpose  of 
dit'iteniug  and  widening  the  Weymouth  Fore  River.  In  the  State 
of  Mass:ichu-s«»tts— to  the  Committee  on  Rivers  and  Harbors. 

By  Mr.  TAYLOR  of  Colorado:  A  bill   (H.  R.  24197)   to  pro- 
vide for  the  election  of  a  public  building  In  the  city  of  Grand 
Junction,   Colo. — to   the   Committee   on    Public    Buildings   and 
-  Grounds. 

Also,  a  bill  (H.  R.  2419S)  to  acquire  a  site  for  a  public  build- 
ing at  Glenwooil  Springs,  Colo. — to  the  Committee  on  Public 
Buildings  and  Groumls. 

Also,  a  bill  (H.  It.  24199)  to  acquire  a  site  for  a  public  bt:ild- 
Ing  at  Asi)en,  Colo.— to  the  Committee  on  Public  Buildings  and 
Grounds. 

Also,  a  bill  (H.  R.  24200)  to  acquire  a  site  for  a  public  build- 
ing at  Delta,  Colo. — to  the  Committee  on  Public  Buildings  and 
<;roimJ8. 

A  so.  a  bill  (H.  R.  24201)  to  acquire  a  site  for  a  public  build- 
ins  at  Montrose,  Colo. — to  the  Committee  on  Public  Buildings 
and  Grotmds. 

Also,  a  bill  (H.  R.  24202)  to  acquire  a  site  for  a  public  build- 
ing at  Ouray.  Colo. — to  the  Committee  on  Public  Buildings  and 
c;  rounds. 

Also,  a  bill  (H.  R.  242a'J)  to  acquire  a  site  for  a  public  build- 
ing at  Tellnrlde,  Colo.— to  the  Committee  on  Public  Buildings 
and  Grounds. 

Also,  a  bill  (H.  R.  24204)  to  acquire  a  site  for  a  public  build- 
ing at  Durango,  Colo. — to  the  Committee  on  Public  Buildings 
and  Gn>unds. 

Also,  a  bill  (II.  R.  24205)  to  acquire  a  site  for  a  public  build- 
ing at  Salida,  Colo. — to  the  Committee  on  Public  Buildings  and 
<in>uuds. 

Also,  a  bill  (11.  R.  24200)  to  acquire  a,  site  for  a  public  build- 
ing at  Canon  City,  Colo. — to  the  Committee  on  Public  Buildings 
and  Grounds. 

Also,  a  bill  (H.  R.  24207)  to  acquire  a  site  for  a  public  build- 
ing at  Alamosa,  Colo.— to  the  Committee  on  Public  Buildings 
and  Grounds. 

Al.so.  a  bill  (H.  R.  2420S)  to  acquire  a  site  for  a  public  build- 
ing at  Golden,  Colo.— to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  HUMPHREY  of  Washington:  A  bill  (H.  R.  2t2<>n>  to 
Increase  the  appropriation  for  a  public  building  at  Kvt-ifit. 
Wash.— to  the  Comniitt»v  on  Public  Buildings  aiul  Gn»niid.«. 

Also,  a  bill  (II.  R.  24210>  to  increa!>e  the  aitpropiiatioii  f,»r  a 
public  building  at  Belllnghnm.  Wash.— to  the  Coniniitltv  o:i 
Public  Buildings  and  tirounds. 

By  Mr.  TAYI.OK  of  Oliio:  A  bill  (H.  R.  242in  granting  rt'- 
llef  to  perwMis  wiio  mtvcmI  in  tin-  .Militarv  T»'l»>-.:r:Mt|i  C»ir|is  of 
the  Army  during  the  civil  war— to  the  l\>nimlttec  on  InvalUI 
Pensions. 


By  Mr.  GOULDEN:  A  bill  (H.  R.  24212)  to  amend  section 
4875  of  the  Revised  Statutes,  to  provide  a  compensation  of 
$100  per  month,  with  fuel  and  quarters,  for  the  8U|>erintondent 
of  the  Arlington  (Va.)  National  C«metery — to  the  Committee 
on  illlltary  Affairs. 

By  Mr.  8NAPP  (by  request)  :  A  bill  (H.  R.  24213)  granting 
title  to  certain  land  to  the  State  of  Illiuoia — to  the  Committee 
on  the  Public  Lands. 

By  Mr.  MANN:  Joint  resolution  (II.  J.  Res.  1S.S)  making  the 
act  entitled  "An  act  to  provide  for  the  appropriate  marking  of 
the  graves  of  the  sohliers  and  sailors  of  the  confe<lerate  army 
and  navy  who  died  in  northern  prisons  and  were  buried  near 
the  prisons  where  they  died,  nnd  for  other  purposes,"  apply  to 
the  confederate  mound  in  Oakwoods  Cemetery,  at  Chicago — to 
the  Committee  on  Military  Affaira 


PRIVATE  BILI^  AND  RF^SOLUTIONS  INTRODUCED. 
Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred  as 
follows : 

By  Mr.  ANDREWS:  A  bill  (H.  R.  24214)  granting  an  In- 
crease of  pension  to  John  P.  O'Connor — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  24215)  granting  a  pension  to  Ignacio  Sala- 
lar — to  the  Committee  on  Pensions. 

By  Mr.  ASHBItOOK:  A  bill  (H.  R.  24216)  granting  an  In- 
crease of  pension  to  Phoebe  E.  I^rlmer — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BOEIINE :  A  bill  (11.  R.  24217>  granting  an  Inrronso 
of  [H^nsion  to  America  Meat^ — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BROUSSARD:  A  bill  (H.  R.  24218)  for  the  relief  of 
Jullen  Semere — to  the  Committee  on  War  Claims. 

Also,  a  bill  (II.  R.  24219)  for  the  relief  of  Mrs.  Katherine 
Smith— to  the  Commlttw  on  War  Claims. 

Also,  a  bill  (II.  R.  24220)  for  the  relief  of  heirs  of  Edward 
Slgnr,  deceased — to  the  Committee  on  War  Claims. 

Also,  a  bill  (II.  R.  24221)  for  the  relief  of  heirs  of  Henry 
Vodrine  and  Alexis  Ilebert,  deceased — to  the  Committee  on  War 
Claims. 

By  Mr.  CALPERHFAD:  A  bill  (H.  R.  24222)  granting  nn  In- 
crease of  pension  to  John  W.  Reed— to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (II.  R.  24223)  gninting  nn  Increase  of  pension  to 
Ilenrv  Swarncr — to  the  Committee  on  Invalid  Pensions. 

ByMr.  CX)WLES:  A  bill  f  II.  R.  24224)  granting  a  pension  to 
Martha  F.  Ilandv — to  the  Conmiittee  nn  Invalid  Pensions. 

By  Mr.  CROW:  A  bill  ( H.  R.  24225)  granting  an  Increase  of 
pension  to  George  M.  Luther— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (II.  R.  24226)  granting  nn  Increase  of  pension  to 
Michael  F.  Lindsay — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24227)  granting  an  Inrrease  of  pension  to 
David  ¥Z.  Cummins — to  the  Comndttee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2422S)  granting  an  Incn-ns.'  of  jM'nslon  to 
Daniel   McLiughlln — to  the  Committc  on   Invalid   Pensions. 

Also,  a  bill  (H.  R.  2422t>)  granting  nn  iiM-reasp  <»f  pension  to 
Gi^.rge  A.  Pre«l<'au — to  the  C<mmiitt»x'  on  Pensions. 

By  .Mr.  DAWSON:  A  bill  (H.  R.  242:?0»  granting  an  increase 
of  jienslon  to  Joseph  C.  Ilenle — to  the  Couuniiti'C  on  Invalid 
IVusions. 

P.y  .Mr.  DODDS:  A  bill  (II.  R.  24231)  granting  an  Increa.^e 
of  iH-nsion  to  Gregory  Blackrick— to  the  Comnilitee  on  Invalid 
Pensions. 

By  Mr.  GILL  of  Missouri:  A  bill  (H.  R.  21232)  granting  a 
I>ension  to  Margaret  A.  Barlow — to  the  Committee  on  Invalid 
Pensions. 

By  .Mr.  HAWI.EY :  A  bill  (II.  R.  24233)  granting  an  in^Tvase 
of  poiision  to  Julius  S.  Smith— to  the  Connnittee  on  Invalid 
IVusions. 

By  Mr.  KEIFER:  A  bill  (11.  R.  24234)  granting  a  pension  to 
Philip  (;.  Ilermstein — to  the  Committee  on  P«Mision«. 

My  Mr.  I^\NGLEY:  A  bill  ( H.  R.  24235 »  grant  lug  an  Increase 
of  I  fusion  to  Margarett  Burchett— to  tlu*  Committee  on  Invalid 
I'^'iisious. 

iiy  Mr.  McKINIJ':Y  of  Illinois:  A  Mil  (II.  R.  24230)  grant- 
;!>g  an  Increase  of  i)enslon  to  Nicholas  Swart/.— to  the  Committee 
:i!i  Invalid  Pensions. 

P.y  .Mr.  .MADDKN:  A  bill  (H.  R.  2i2:'.7)  for  the  relief  of  the 
.Niirth  .Vmerican  Trans|)ortation  and  Trading  Coniimuy — to  the 
Coniiiiitte**  on  Claims. 

By  -Mr.  MAGUIUE  of  Nettraska  :  A  bill  (II.  R.  24238)  grant- 
ing an  in<r«>ase  of  pension  to  Addle  Norris — to  the  Cviuiiiittee  oa 
Invalid  Peusiuus. 
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By  Mr.  MARTIN  of  Colorado:  A  blU  (H.  R.  24239)  granting 
a  pension  to  Edgar  G.  Langston— to  the  Committee  on  Invalid 
PcDsions. 

By  Mr.  MOORE  of  Pennsylvania :  A  bill  (H.  R.  24240)  grant- 
ing a  pension  to  Sarah  N.  Lee— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  MORGAN  of  Missouri:  A  bill  (H.  R.  24241)  granting 
an  increase  of  pension  to  Andrew  J.  Thompson — to  the  Commit- 
tee on  Invalid  Pensions. 

By  Mr.  O'CONNELL:  A  bill  (H.  R.  24242)  granting  an  in- 
crease of  pension  to  Sidney  B.  Burgess— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  OLCOTT:  A  bill  (H.  R.  24243)  to  authorize  rebate  of 
duties  on  certain  cargoes  of  coal— to  the  (>)mmlttee  on  Ways 
and  Means. 

By  Mr.  PRATT:  A  bill  (H.  R.  24244)  granting  an  Increase 
of  pension  to  Edmund  W.  Chaffee— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SHARP:  A  bill  (H.  R.  24245)  granting  an  Increase 
of  i)enslon  to  William  T.  Little— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  24240)  granting  an  increase  of  pension 
to  Jacob  Smith— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R.  24247)  for  the  relief 
of  William  C.  McCx>y— to  the  Committee  on  .Military  Affairs. 

By  Mr.  TILSON:  A  bill  (II.  R.  24248)  for  the  relief  of  Ed- 
ward D.  Gilbert— to  the  Conmilttee  on  Military  Affairs. 

By  Mr.  CRAIG:  A  bill  (H.  R.  24249 )*for  the  relief  of  the  es- 
tate of  John  W.  McDanlel— to  the  Committee  on  War  Claims. 

By  Mr.  DODDS:  A  bill  (II.  R.  242.'^))  granting  an  increase 
of  i)enslon  to  Benjamin  Bolser — to  the  Ck)mmlttee  on  Invalid 
Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follow*: 

By  Mr.  ANDERSON :  Petition  of  Mrs.  M.  E.  Gurly.  secretary 
of  Perkins  Grange,  Patrons  of  Hu8l>andry,  for  a  national  health 
bureau— to  the  Committee  on  Expenditures  In  the  Interior  De- 
partment _  ,  ^r  ^^„ 
By  Mr.  ANDRI'S:  Petition  of  lia  Rtibida  Council.  No.  166, 
Knights  of  Columbus,  for  House  bill  17543 — to  the  Committee 
on  the  Post-OfHce  and  Post-Roads. 

By  Mr.  ANSBKKRY:  Petition  of  Business  Men's  Association 
of  Morrisvllle.  N.  Y.,  favoring  enlargement  of  the  present  na- 
tloiml  labor  distributing  bureau— to  the  C<mimittee  on  IjilK)r. 

Also,  petition  of  Bt»ard  of  Trade  of  Chicago.  Association  of 
Commerce,  and  other  ns.s(H"iation8  and  clubs,  for  conservation  of 
natural  resources  as  i>er  President  Tnft's  message  of  January 
14.  unO— to  the  Committee  on  Agriculture. 

Also,  i^tltlon  of  state  sui^erlntendents  of  schools  and  public 
Instrurtors.  against  approiirlatlons  for  the  George  Washington 
University — to  the  Committee  on  Agriculture. 

By  Mr.  ASHBROOK  :  Petition  of  Progreslsta  party  of  the 
Philippine  Islands,  favoring  Independence  for  the  Filipino  peo- 
ple_t(»  the  Committee  on  Insular  Affairs. 

P.y  Mr.  BARCLAY:  Petition  of  Port  Matilda  Grange.  No. 
12*4,  Patrons  of  Husbandry,  for  Senate  bill  .55^4.  in  aid  of  oleo- 
margarine law— to  the  Comndttee  on  Agriculture. 

By  Mr.  BILXDLEY :  Petition  of  First  United  Presbyterian 
Church  of  Newbtirgh.  N.  Y..  for  an  amendment  to  the  preamble 
of  the  Constitution — to  the  Committee  on  the  Judiciary. 

By  Mr.  BURLEIGH:  Petition  of  North  Augusta  Grange  and 
Harvest  Moon  Grange,  Patrons  of  Husbandry,  of  Thomdike.  Me., 
against  any  change  In  the  oleomargarine  law — to  the  Committee 

on  Agriculture.  _  ^,      ^^^„ 

By  Mr.  BUTLF.R:  Petition  of  East  Lynn  Grange.  No.  1203, 
Patrons  of  Husbandry,  for  Senate  bill  5584,  In  aid  of  oleomarga- 
rine law— to  the  Committee  on  Agriculture. 

By  Mr.  CALDER :  I'etltiou  of  De  Witt  Clinton  Ck)nncll.  No. 
419.  Royal  Arcanum,  favoring  House  bill  17543— to  the  Com- 
mittee on  the  Post-Offlce  and  Post  Roads. 

Also  petition  of  Franklin  Council.  No.  253,  Royal  Arcanum, 
for  H«>u8e  bill  17&43— to  the  Committee  on  the  Post-Offlce  and 
Post-Roads. 

By  Mr.  CASSIDY:  Petition  of  Chicago  committee  of  the 
National  Conservation  Association,  for  conservation  as  per  mes- 
sage of  the  President  on  January  14,  1910— to  the  Committee  on 
Agriculture. 

Also  petition  of  27  8Ui)erintendents  of  public  instruction, 
against  an  nppro|)rlatlon  In  favor  of  the  George  Washington 
University- to  the  (Vunmittee  on  Agriculture. 


Also,  petition  of  Business  Men's  Association  of  Morrlavllle, 
N.  Y.,  for  a  national  labor  distribution  bureau— to  the  Commit- 
tee on  Labor. 

Also,  petition  of  Cuyahoga  County  Retail  Liquor  Dealers'  As- 
sociation, of  Cleveland,  Ohio,  against  Senate  bill  5475,  govern- 
ing liquor  traffic  In  the  District  of  Columbia— to  the  Committee 
on  the  District  of  Columbia. 

Also,  petition  of  Charles  H.  Davis,  favoring  the  postil  savings- 
bank  sjstem— to  the  Ommlttee  on  the  Post-Offlce  and  Post- 
Roads. 

By  Mr.  CLINE:  Petition  of  William  F.  Morrison  and  81  other 
citizens,  of  Ligonier,  Ind.,  against  Senate  bill  404,  relative  to 
Sabbath  observance  in  the  District  of  (Columbia — to  the  (Com- 
mittee on  the  District  of  Columbia. 

Also,  petition  of  B.  P.  Clem  and  others,  of  Monrot^vIUe,  Ind., 
in  8Ui)port  of  House  bill  13404,  to  further  regulate  immigra- 
tion— to  the  (Committee  on  Immigration  and  Naturalization. 

By  Mr.  DAWSON:  Petition  of  Laurent  0)uncil,  No.  1305, 
Knights  of  Columbus,  of  Muscatine.  Iowa,  favoring  House  bill 
17&43 — to  the  Ck)mmittee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Progressive  Railway  Ixnlge.  No.  6!)5.  of  Dav- 
enport, Iowa,  for  House  bill  15441,  eight-hour  law — to  the  0)m- 
mittee  on  I^abor. 

By  Mr.  DRAPER.  Petition  of  International  Association  of  Ma- 
chinists, favoring  construction  of  battle  Khl|)s  In  government 
navy-yards — to  the  Committee  on  Naval  Affairs. 

Also,  petition  of  Morrisvllle  (N.  Y.)  Bushiess  Men's  Associa- 
tion, for  legislation  to  secure  an  adequate  supply  of  intelligent 
farm  laborers  through  the  national  bureau  of  distribution — to 
the  0)mmittee  on  Ijibor. 

Also,  petition  of  state  superintendents  of  public  instruction 
of  27  States,  against  an  appropriation  for  the  (George  Washing- 
ton University — to  the  Committee  on  Agriculture. 

Also,  petition  of  Republican  Club  of  New  York  City,  favor- 
ing conservation  of  our  natural  resources  as  Inaugurated  by 
President  Roosevelt — to  the  Ommittee  on  Agriculture. 

By  Mr.  DANIEL  A.  DRISCOLL:  Petition  of  Audubon  So- 
ciety, of  the  State  of  New  York,  favoring  House  bill  10276.  for 
the  protection  of  migratory  birds — to  the  Committee  on  Agricul- 
ture, 

'  Also,  petition  of  Niagara  River  Council,  No.  1297;  Queen  City 
Council.  No.  259:  and  Buffalo  Cotmcii,  No.  66.  Royal  Arcanum, 
all  of  the  State  of  New  York,  for  House  bill  17543 — to  the  Com- 
mittee on  the  Post-Office  and_  Post-Roads. 

Also,  petitions  of  Republican  Club  of  New  Y'ork  City  and  citi- 
zens of  Chicago  and  Middle  West,  for  i)ollcy  of  cons«'rvatlon  of 
resources — to  the  Committee  on  Agriculture. 

Also,  petition  of  Buffalo  I^odge.  No.  7,  International  Boiler 
Milkers  and  Iron-Ship  Builders  of  America.  Indorsing  House 
itill  2'2t>06  and  Senate  bill  6702,  for  greater  safety  to  passengers 
on  railways  and  steamships— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Also,  petition  of  Local  No.  11.  International  Brotherhood  of 
Stationary  Firemen,  against  Interference  by  the  Federal  Gov- 
ernment in  the  matter  of  San  Francisco  water  supply— to  the 
Committee  on  the  Public  Lands. 

By  Mr.  FORNES :  Petition  of  National  Conservation  Associa- 
tion, of  Chicago,  favoring  conservation  of  natural  resources — ^to 
the  Committee  on  Agriculture. 

Also,  petition  of  New  York  Clerks  and  Draftsmen's  Asso- 
ciation', against  reduction  of  force  through  appropriation  bill- 
to  the  Committee  on  Appropriations. 

Also,  petition  by  state  superintendents  of  public  Instniction, 
protesting  against  assignment  of  benefits  of  »)-c-alled  "  Morrill 
Acts"  to  the  George  Washington  University— to  the  (Committee 
on  Agriculture. 

By  Mr.  FULLER:  Petition  of  International  Association  of 
Machinists,  in  favor  of  amendment  i)ropo8<>d  to  naval  appro- 
I>riatlon  bill  providing  for  the  construction  of  battle  ships,  etc.— 
to  the  (Committee  on  Naval  Affairs. 

Also,  petition  of  Partldo  Naclonal  Progreslsta.  of  Manila, 
P.  I.,  concerning  pro|K)se<l  legislation  for  said  islands — to  the 
Committee  on  Insular  Affairs.  .      ,  .u    t>».ii 

By  Mr.  GOULDEN :  I»etition  of  Progressive  party  of  the  Phil- 
ippines, favoring  independence— to  the  C\»mmlttee  on   InsuUir 

Also  petition  of  Woodlawn  Council.  No.  2049.  Royal  Arcanum, 
praying  for  the  passage  of  House  bill  ]7r^3  by  Cfmgress— to 
the  Committee  on  the  Post-Office  and  P<»st-Roads. 

Also  petition  of  Stoneham  Woman's  Club,  favoring  children's 
bureau— to  the  Committee  on  Expenditures  in  the  Interior 
Department 
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A]ti<K  petition  of  Intemntional  Association  of  Machinists, 
favoriiie  buililinc  of  Iwittle  ships  in  goveiniment  yards — to  the 
<"<'imiiitt«H*  on  Naval  Affairs. 

Hy  Mr.  HIGCilNS:  Petition  of  Putnam  Grange,  No.  97,  and 
liMlj-ard  fJranjfp,  No.  167,  Patrons  of  Husbandry,  for  a  national 
bureuu  of  health — to  tl^  Committee  ou  Ex(ienditure8  in  the 
Intorior  DopartnientT 

Hy  Mr.  JOYCE:  Petition  of  United  Presbyterian  Church  of 
Salem,  Guernsey  County,  Ohio,  for  amendment  to  the  preamble 
of  the  Constitution — to  the  Committee  ou  the  Judiciary. 

Hy  Mr.  L.\FE.VN :  Petition  of  First  Moravian  Church  of  York, 
Pa.,  for  certain  amendments  to  the  preamble  of  the  Constitution 
of  the  United  States — to  the  Committee  on  the  Judiciary. 

Ry  Mr.  McKINNEY:  Petition  of  Arsenal  Lodge.  No.  274, 
Protherbiwd  of  Railway  Carmen,  of  Rock  Island,  111.,  for  legis- 
lation to  secure  an  annual  leave  of  absence  with  pay  to  all  em- 
ployees on  the  Panama  Canal — to  the  Committee  on  Raiiwajrs 
and  Canals. 

By  Mr.  McMORR.\N :  Petition  of  United  Presbyterian  Church 
of  Almonf,  Mich.,  for  an  amendment  to  the  Constitution  recogniz- 
ing God  in  that  instrument — to  the  Committee  on  the  Jutliciary. 

By  Mr.  MADISON:  Petition  of  citizens  of  Syracuse,  Kans., 
for  legislation  against  shipment  of  intoxicants  into  prohibition 
Stales— to  the  Committee  on  the  Judiciary. 

By  Mr.  OI^CO'IT:  Petition  of  National  Progresesta  party,  fa- 
Toring  granting  the  Filipino  people  Independence — to  the  Com- 
mittee on  Insular  Affairs. 

By  Mr.  O'CONNELL:  Petition  of  IJncoln  Council.  No.  m. 
Royal  Arcanum,  favoring  House  bill  17543— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  SHARP:  Petition  of  Lorain  Council,  No.  577.  and 
Beiievue  Council,  No.  363,  Royal  Arcanum,  for  House  bill 
17.543 — to  the  Committee  on  the  Post-OtHce  and  Post-Roads. 

By  Mr.  SPERRY :  Resolutions  of  W<x»dbridge  Grange,  No. 
10s,  Patrons  of  Husbandry,  of  Woodbridge,  Conn.,  favoring  the 
establishment  of  a  national  bureau  of  health — to  the  Committee 
on  Agriculture. 

Also,  iietition  of  Wadsworth  Chapter,  Daughters  of  the  Amer- 
ican Revolution,  of  Middletown,  Conn.,  protesting  against  legis- 
lation having  for  its  puriwse  the  at)olition  of  the  Division  of 
Information  of  the  Bureau  of  Immigration  and  Naturalization 
in  the  Depsirtment  of  Commerce  and  I^bor — to  the  Committee 
on  Immigration  and  Naturalization. 

By  Mr.  STURGISS:  Petition  of  Chamber  of  Commerce  of 
Charleston,  W.  Va.,  for  appropriation  to  improve  the  Kanawha 
River— to  the  Committee  on  Rivers  and  Harbors. 

By  Mr.  THISTIJjIWOOD:  Petition  of  citizens  of  Retl  Bud, 
HI.,  against  a  parcels-post  law— to  the  Committee  on  the  Post- 
Office  and  Post  Roads. 

By  Mr.  SHEPPARD:  Paper  to  accompany  bill  for  relief  of 
A.  L.  Cloniger- to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WANGFJl:  Petition  of  Jesse  G.  Webster,  master,  and 
Mary  T.  N.  Hibbs,  secretary,  on  behalf  of  Middletown  Grange, 
No.  tkS7.  Patrons  of  Husbandry,  of  Bucks  County,  Pa.,  in  favor 

of  enactment  of  Senate  bill  6842,  relative  to  oleomargarine to 

the  Committee  on  Agriculture. 


HOUSE  OF  REPRESENTATIVEa 

Friday,  AprU  5, 1910. 

The  House  met  at  12  o'clock  noon. 
I*rayer  by  the  Chaplain,  Rev.  Henry  N.  C«iden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

CHANGE  or  REFEREXCE. 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker,  by  direction  of  the 
Committee  on  Foreign  Affairs  I  return  Senate  bill  3916  and  ask 
that  it  be  referred  to  the  Committee  on  the  Judiciary 

The  SPEAKER.  The  gentleman  from  Vermont,  by  direction 
of  the  Committee  on  Foreign  Affairs,  returns  a  bill  for  chanee 
of  reference,  of  which  the  Clerk  will  read  the  title 

The  Clerk  rend  as  follows: 

The  Si  K.\KLR.  Tins  bill  is  returned  by  order  of  the  Com- 
mittee on  foreign  Affairs  for  reference  to  the  Committee  on  the 
•I  Uiiiciii  ry  • 

Ti^L*f!S?^^'^  ®'  y.""?°*-  ^  ^'"  «^y  ^at  there  is  a  similar 
House  bill  now  peudmg  before  the  Committee  on  the  Judiciary 
on  the  same  subjwt,  and  that  the  matter  has  heretofore  been 
luvestlgateiU.v  that  committee,  and  It  seemed  to  the  Committee 
on  icreign  Affairs  that  that  committee  did  not  have  Jurisdiction 


Mr.  MAN'N.  Docs  the  gentleman  make  the  motion  under  the 
rule? 

.Mr.  FOSTER  of  Vermont.     I  intendeil  to  make  the  motion 
and  I  move  that  the  bill  be  referred  to  the  Committee  on  the 
Judiciary. 

The  SPE.\KER.     The  gentleman  from  Vermont  moves  that 
the  bill  be  referred  to  the  Committee  on  the  Judiciary. 
The  question  was  taken,  and  the  motion  was  agreed  to. 

MESSAGE  FBOM   THE  S>:NATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its 
clerks,  announced  that  the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  tlie  concurrence  of  the  House  of  Repre- 
sentatives was  requesteit: 

S.  4r>03.  An  act  to  regulate  the  business  of  loaning  money  on 
security  of  any  kind  by  i>er8on8,  firms,  and  corporations  other 
tlian  national  banks,  licensed  bankers,  trust  comiienies,  savings 
banks,  building  and  loan  associations,  pawnbrokers,  and  real- 
estate  brokers  in  the  District  of  Columbia; 

S.  1382.  An  act  to  correct  the  naval  record  of  William  Henry 
Beehler  and  to  authorize  the  President  to  appoint  him  a  rear- 
admiral  on  the  retired  list;  and 

S.  6951.  An  act  for  the  relief  of  the  State  of  Pennsylvania. 

The  message  also  announced  that  the  Senate  had  passed  with 
amendment  bill  of  the  following  title,  in  w  hich  the  coocurreuce 
of  the  House  of  Representatives  was  requested : 

H.  R.  3&49.  An  act  requiring  common  carriers  engaged  in  In- 
ter.state  and  foreign  cominierce  to  make  full  rejwrts  of  all  ac- 
cidents to  the  Interstate  Commerce  Commission  and  authorizing 
investigations  thereof  by  said  conmiission. 

be:7ate  bills  seferbed. 

Under  clause  2.  Rule  XXIV.  Senate  bills  of  the  following 
titles  were  taken  from  the  Spewker's  table  and  referred  to  their 
appropriate  committees,  as  Indicated  below: 

S.  I.'i82.  An  act  to  correct  the  naval  record  of  William  Henry 
Beehler  and  tp  authorize  the  I'resluent  to  apiwiut  him  a  rear- 
admiral  on  the  retired  list— to  the  Committee  on  Naval  Affairs. 

S.  6951.  An  act  for  the  relief  of  the  State  of  Pennsylvania — 
to  the  Conaunlttee  on  War  Claims. 

S.  4503.  An  act  to  regulate  the  business  of  loaning  money  on 
security  of  any  kind  by  iMrs.(ns.  firms,  and  coriiorations  other 
than  national  banks,  licensed  bankers,  trust  companies,  sav- 
ings banks,  building  and  loan  associations,  pawnbrokers,  and 
real-estate  brokers  in  the  Di-strict  of  Columbia— to  the  Commit- 
tee on  the  District  of  Columbia. 

OBOEB  or  business. 

Mr.  PRINCE.  Mr.  Speaker,  I  ask  unanimous  consent  that 
on  to-morrow,  after  the  reading  of  the  Journal,  bills  on  the 
Private  Calendar  under  the  rule  may  be  taken  up. 

The  SPE.^KER.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  buslnetjs  in  order  to-<lay  on  the  Private 
Calendar  be  taken  up  to-morrow  after  the  reading  of  the 
Jotimal. 

Mr.  SULLOWAY.  That  request  will  carry  orer  the  pensions 
In  order  to-day. 

The  SPEAKER.  The  Cbalr  was  under  the  impression  that 
this  was  claims  day. 

Mr.  SULLOWAY.     It  Is  not. 

Mr.  PRINCE.  Mr.  Speaker,  I  do  not  want  to  Interfere  with 
pensions,  and  I  will  except  pensions  from  my  request. 

Mr.  MANN.  That  Is,  up  to  2  o'clock.  There  is  a  si)ecial  order 
to-morrow.  iK'glnning  at  2  o'clock. 

The  SPEAKER.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois?  [After  a  pause.]  The  Chair  hears 
none. 

FENSIONS. 

^r.  SULLOWAY.  Mr.  Speaker,  I  ask  unanimous  consent 
that  bills  ou  the  Private  Calendar  In  order  to-day  may  be  con- 
sidered In  the  House  as  in  Committee  of  the  Whole. 

The  SPEAKER.  The  gentleman  from  New  Hampshire  asks 
unanimous  consent  that  bills  in  order  to-day  may  be  consWUreil 
In  the  Hou.se  as  in  Committee  of  the  Whole.    Is  there  objection? 

Mr.  MANN.  Reserving  the  right  to  object,  I  would  like  to 
ascertain  what  the  request  of  the  gentleman  from  New  Hami)- 
shlre  Is. 

The  SPEAKER.  The  Clmlr  understood  that,  by  unanimous 
consent,  bills  In  order  to-day.  except  i^enslons,  are  to  be  con- 
sidered to-morrow,  not  to  Interfere  with  the  special  order  at 
2  o'clock.  Now,  the  gentleman  from  New  Hampshire  aske«i 
unanimous  consent,  subject  to  that  order,  that  iienslon  bills 
shall  be  considered  in  the  House  as  In  Committee  of  the 
Whole. 

Mr.  MANN.    This  request  is  confined  to  i>ension  bills? 
Mr.  SULLOWAY.    Yes;  subject  to  the  order  of  the  House. 
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Mr.  BUTLER,    Mr.  Speaker,  a  parliamentary  Inquiry. 

The  SPILVKIIR-    The  gentleman  will  state  It. 

Mr.  BUTLKR.  Do  I  uudenntaud  that  bills  for  relieving  from 
the  charge  of  desertion  would  have  been  considered  to-day  if  it 
had  not  been  for  the  order  of  the  House? 

The  SPEAKER.  Any  bills  on  the  Private  Calendar  would 
have  been  In  order  to-day  after  the  pension  business  was 
through,  but  the  House  Ixas  given  unanimous  consent  to  con- 
sider to-morrow  bills  in  order  to-day,  except  pension  bills. 

Mr.  BUTLER.  Then,  such  a  bill  as  I  have  referred  to  would 
be  In  order  to-morrow. 

The  SPEAKER.     If  reached. 

Mr.  sri^.ER.  Bills  on  the  Private  Calendar  will  be  in  order 
to-morrow  in  their  reguhir  order. 

OM Nines   PENSION    BILLS. 

The  first  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
237i!4)  granting  pensions  and  Increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
deiiMulent  r«>latives  of  such  soldiers  and  sailors. 

The  Clerk  read  the  bill,  as  follows: 

Be  It  enncteA,  etc.,  Th.at  the  Swretary  of  the  Intorlor  T*.  nnd  he  is 
hereby.  authorl7.e<1  nnd  dip«M-tod  to  phri-e  on  the  iMsnsion  roll,  subject  to 
Ui''  provlnlons  iiixd  llmlt.-ilions  of  the  peimlim  lawn — 

The  niirae  of  John  A.  French.  late  acting  master,  T'nitpd  Stale*  Navy, 
and  pay  him  a  peusion  at  the  rate  of  |-4  per  month  in  lieu  of  that  be 
U  now'receiTlng. 

The  natne  of  rermHhi  Kleckner.  foriner  widow  of  Harvey  C.  Knox, 
late  of  Company  A,  Ninety -second  |{e:;ini<'nt  Illinois  Volunteer  Infaotry. 
and  pay  her  a  pension  at  the  rate  of  $tl'  per  mouth. 

The  name  of  Joseph  8:Dllh,  late  of  t'ompauy  <;,  One  hundred  nnl 
flftT  first  necUiiont  Indlnun  ^  ohmteer  Infantry,  and  \tiiy  him  a  |>eU8iou 
•t  the  rate  of  $_'4  per  month  in  lieu  of  that  he  is  now  i-eceiving. 

The  name  of  William  II.  llurtneft.  late  of  Company  C.  Eishteenih 
Re.-lm<»nt  Indi.ma  Voluntcor  Iiifiiiitry.  nnd  pay  hltii  a  pension  at  tlie 
ra«e  of  130  per  month  In  lieu  of  that  he  Is  now  rei-eivlnc. 

The  name  of  .lacob  Taylor,  lute  of  Company  I.  Sixth  Kosiment  Illinois 
Volunteer  Ciivalry,  and  pny  him  a  i»en»i<)U  at  the  rate  of  $-4  per  month 
In   lieu  of  that    he  Is  now   recelvlnir. 

The  name  of  James  M.  Kudalley.  Inte  of  CompMny  F.  Ninth  n«'«rirapnt 
Te'lnestMM*  Volunteer  <"avalry.  and  pay  bim  a  peuslon  at  the  rate  of  fiiO 
per  month  in  lieu  of  that  he  hi  now  recelrlnp. 

The  name  of  Wllliaa)  Rimpson.  late  of  Company  D.  Seventy-sixth 
Ilo'lnient  rennsvlvanla  Volunteer  infantry,  ami  pay  hire  a  pension  at 
tho  rate  of  $L*0  per  month  In  lieu  of  that  he  Is  now  reeeivln?. 

The  name  of  Anna  Kr»»«R,  help'e«<«  nn<l  d«^;x»n«lent  child  of  Mckolaiis 
Kr<'>*8  late  of  Companv  B.  Forty-lifth  KexInKui  WIscoukIu  \olanUfr 
Infantry,  and  pav  her  a  peusln  at  the  raie  of  *li'  i>er  month.         • 

Th*"  name  of  VMl«»nt!n«»  Swarti.  late  of  Company  F.   Fifth   Rejrlment 
Wls.onsln   Volunte<'r   In.antry,  nnd   pay   hlin   a   pension  ut   th«j  rate  of 
$.4  per  month  In  Upu  of  that  he  Is  now  reci'lvli  ,:.      _    „.   ^       .,.   „     . 
TMe  nan\e  of  Ho„j,imln   \V:iIker.  late  of  C.nu.any  K.  Plxteenth  Iteu'I 
ment  Wlsiotisln  Voltmtf>er  Infimtrv.  and  p.ty  l.jin  a  pousioii  at  the  r;H.> 
of  J.^O  per  month  In  lieu  of  that  he  U  now  reri'lvln;;        .     ^     , 

The  name  of  Addison  N.  Thomas.  late  of  Cmpany  I.  Forty  second 
Re-lmert  Iiwliana  V<iliint<-er  Infr-ntry.  and  pay  h.m  a  pension  at  the 
rat<'  of  $24  p«r  month  In  lieu  of  that  he  is  now  iv<HlvIn-.- 

The  name  of  Svlvest^T  G.  Atwo-Kl.  late  of  Rittery  K.  nr«t  Re.-Iment 
Frl!'^  Rtati"*!  Artlllfrv.  nrd  p.iy  hira  a  pension  at  tiic  rate  cf  ^_4  jx-r 
ino'ttir  In  lieu  "f  thiit 'he  Is  now  rweivint'  .„     , 

The  name  of  William  L.  Davis,  lal.-  of  Company  D.  Re'-ond  Re-jlrnent 
lowi  Volnnt<>cr  Inf.mfrT,  and  pay  him  a  pension  at  the  rate  of  f30  i«er 
month  In  lieu  of  that  he  Is  now  recelvlns.  .  „     ,         . 

The  name  of  Ch arl.-s  1>.  H.uris.  late  of  Comp.iry  D.  Third  Resrlment 
Ml'lilsnn  Volnrteer  Infantry,  and  r«y  li'™  «  pension  nt  the  rate  of  ?-4 
per  month  In  lien  of  that  he  Is  now  recelvlns.  ^    „,,...„  _, 

The  name  of  Uilev  U.  Zerl.o.  Into  of  Company  D.  Third  Regiment 
PennHTlranla  VoIunt.«er  Heavy  Artillery,  and  pay  hlin  a  pension  at  the 
rate  of  $1'4  p<^r  month  In  lieu  of  that  he  Is  now  recelvlrj.  ..      .   ^. 

Tlie  name  of  >Vi;ilam  H.  Coli«h.>r  late  of  Comnniiy  K.  Twenty  sixth 
Ees.'{m*»nt  Indiana  Volunteer  liif.-ntry.  and  pay  him  :\  pensiou  at  the 
nif  of  124  per  month  In  Hen  of  that  he  is  now  reeelvini:. 

Ttie  name  of  B«-n1amln  Fr;ink   K!T>4ley.  late  of  Comj.nny  P.  Twenty- 
third  Regiment  Mnpsachnsetts  Volunteer  Infantrv.  and  pay  h.tn  a  p<-u 
•ion  at  the  rate  of  $10  per  month  In  lieu  of  that  he  1p  now  re^vlvlnp. 

The  name  of  Newton  8.  Haller,  late  of  Company  C.  Iwentieth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pens'  -n  at  the  rate  of 
|-_'t  per  month  In  lien  of  that  he  Is  now  recelvlnir.  ^      .     , 

Tl'«»  name  of  OlllH»rt  II.  Tremnin.  l;ite  of  Company  D.  One  hnndre-l 
and  forty  first  Reelment  New  York  Volunteer  Infantry,  and  p.ty  him  n 
peiiKlon  iit  the  rate  of  S24  p^r  month  In  lieu  of  that  h*»  Is  now  recelvlnL^ 
The  name  of  Auffustus  Gtxlat.  late  of  Company  F,  Twelfth  licplmei.t 
Illlrols  Volunt.H-r  Infantry,  and  pay  him  a  j>enj^ion  at  tLe  rate  of  *-» 
per  month  In  lieu  of  that  h<>  Is  now  recelvlnir. 

Ttie  name  of  Andrew  J.  I'omero* .  late  of  Companies  .\  nnd  O.  Thlr 
teenth  RetimJT.t  Maine  Volunteer  Infantrv.  nnd  pay  him  a  pension  at 
the  rate  of  $-^  t>*T  month  In  lien  of  that  h««  Is  now  receiving.    ■  ^ 

The  name  of  Absalom  Mare,  late  of  Company  B.  Fifty-seventh  Ro?r- 
roent  Indiana  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate  of 
t.^o  per  month  In  lien  of  that  lo  Is  now  rpcelvlnz.  , 

The  name  of  Jeremiah  F.  B<Tryman,  late  of  Company  A.  Third  K^ - 
mcnt  Missouri  State  Militia  Cavalry,  nnd  pay  him  a  pension  at  tin: 
rate  of  f.'iO  p.-r  month  in  liou  of  that  ho  is  now  rcc<-lvinK. 

Tlie  nam.-  of  Kdwnrd  L.  MaL-an.  lato  of  Crmpany  C.  Thlrty-fonrth 
ReL'iment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  »1'4  per  month  In  lieu  cf  that  ho  Is  now  roeolvlns.        ^,     ^  „      . 

The  name  of  Henry  R.  Tobias,  late  of  Company  T).  First  Eepiinent 
Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  ptusion  at  the  rate  of 
$24  p^r  month  in  li.-u  of  that  be  is  now  receivlni:.  n«„i^,„t 

Tile  namo  of  I'rancis  K.  Hills,  late  of  Corap<ny  I.  Elry-nth  Replmont 
Indiana  Volunteer  Infantry,  and  pay  him  a  pen.^lon  at  the  rate  of  »_4 
per  month  In  lieu  of  that  he  la  now   r.'celTinff.  c^^„„^   D„„t,„„«f 

'  The  name  of  John  H.  Ayeni.  late  of  Company  D.  .S^fon^.R*^'™^.'^' 
Florida  Volur,t.«er  Cavalry,  and  pay  bim  a  pension  at  the  rate  of  $-4 
per  month  In  lieu  of  that  ho  Is  now  rocelvlnR.      ,      .  ..  .        ,_♦       , 

Tho  namo  of  Hester  Varmeter.  widow  of  Kfanf'^rd  \  anm-tor.  lato  of 
Company  B,  One  hundred  and  ninth  Regiment  United  btiitea  Colored 


Volunteer   Infantry,  and  pay   ber  a  pension  at   the  rate  of  |12  per 
month. 

The  name  of  Jamcc  M.  Strickland,  late  of  Company  A,  Twenty-sixth 
Rejrlment  Connecticut  \  olunteer  Infantry,  and  pajr  him  a  pi-usiou  ut 
the  rate  <if  |1'4  per  month  in  lieu  of  that  he  la  now  rei>'lvln«. 

The  name  of  Samuel  F.  Maj,  late  of  Company  D,  Forty-fifth  Rejjl. 
mont  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $'.:4  per  month  in  lieu  of  that  he  is  now  recelvlnir. 

T!ie  name  of  Almos  I>avls,  late  of  Company  I).  Forty-sixth  Replment 
Misaourl  Volunteer  Infantry,  and  pay  hhu  a  pension  at  the  rate  of  |::4 
pt-r  month  In  lieu  of  that  he  is  now  receiving. 

The  namo  of  Mary  E.  Wood,  widow  of  Martin  V.  Wood,  late  captain 
Company  K,  Fifth  Regiment  Tenncssoe  V«.lunto«T  Mounted  Infantry, 
and  pay  her  a  pension  at  the  rate  of  f20  per  mouth  In  lieu  of  that  ahe 
is  now  recelvInR. 

The  name  of  William  A.  Dane,  late  of  Company  A.  Rlnscold's  bat- 
talion, and  Company  A.  Twenty-second  Kesinient  r«nnsylvania  Volun- 
teer Cavalry,  and  pay  him  a  pension  at.  the  rate  of  ^i:4  per  month  In 
lieu  of  that  he  Is  now  r<'CeivlnR. 

The  name  of  Mary  Hosklna.  former  widow  of  James  C.  Tloward,  late 
first  lieutenant  Company  E.  Forty  ninth  Hejrlinont  Kentucky  Volunteer 
Infantry,  and  pay  her  a  pension  at  the  rat<»  of  iV2  per  month. 

The  name  of  James  McGulre.  late  of  Company  B,  Third  Resrlment 
Rhode  Island  Voluntoer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $.'10  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Stephen  K.  Ashley,  late  of  Company  A.  Nineteenth  Eepi- 
ment  Kentucky  Volunteer  Inf.intry,  and  pay  bim  a  peuslon  at  the  rate 
of  J.IO  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  L.  Brown,  late  of  Company  A.  First  Regiment 
Kentucky  Volunteer  «"avalry,  and  pay  him  a  pension  at  the  rate  of  ^-i 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Julia  W.  BurIo<k,  widow  of  FrederUk  F.  Burlo.lt,  late 
enpt;iln  Company  M.  Fourth  Ke>;lment  Arkansas  Volunteer  Cavalry,  and 
I>ay  her  a  pension  nt  the  rate  of  $12  jier  month:  Pruvulcd,  kotcevtr. 
That  such  pension  shall  cease  upon  proof  that  the  soldier  is  living. 

The  name  of  Andrew  Kllpatrick.  late  of  Company  A.  Sixth  Regiment 
Mlnm-sota  Volunteer  Infantry,  and  Third  Battery  Minnesota  Volunteer 
'.k'ht  .Vrtlllery,  and  pay  bim  a  pension  at  the  rate  of  $30  per  month  In 
lieu  of  that  he  Is  now  receiving. 

The  r.Hme  of  Thomas  Newl^^rry.  late  of  Company  B.  Thirteenth  Regi- 
ment Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  I^eon  H.  Smith,  late  of  Company  (I,  Twenty-fifth  Rosl- 
ment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $-4 
IKT  month  In  lieu  of  that  be  Is  now  receivlns. 

The  name  of  C.eorge  W.  Shober.  late  of  V.  8.  8.  Chickasaw.  Tnlted 
Stat«>t(  Navy,  and  pay  him  a  pension  at  the  rate  of  %'M  per  month  In 
iieu  of  that  he  is  now  receiving. 

The  name  of  John  JMbinvllle,  late  of  Company  F,  Eleventh  Regiment 
Michlt:nii  Volunteer  Infairtry,  and  pay  Mm  a  pension  at  the  rate  of 
$_M  p<>r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  I^ewls  C.  Ilopple.  late  of  Company  K.  Fiftieth  Regiment, 
and  Company  C.  Flfty-necmd  Regiment,  In. liana  Volunteer  Infantry, 
and  pay  him  a  (teusioii  at  the  rate  of  $24  per  mouth  In  lieu  of  that  be 
is  now  reielvlnp. 

The  name  of  William  Bronson.  late  of  Company  D,  One  hundred  and 
forty  four  I  h  IJeslmeiit  New  York  ^■oluntee^  Infantry,  aud  pay  him  a 
pension  at  the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  fc.  8ie\ens.  late  lieutenant-colonel.  »«'venty- 
«.-venth  Regiment  Ohio  Volanteer  Infantry,  and  j>ay  bim  a  peuslon  at 
;bo  rate  of  $.;o  p<T  month  In  lieu  of  that  he  Is  now  re<-o|vlncr. 

Tlie  name  of  Samu'»l  W.  Thomas,  late  of  Company  K.  Fllghtleth  Rogl- 
ment  Indiana  Volunteer  Infantry,  and  pay  him  a  peUbion  at  the  rate  of 
*;;o  per  mouih  In  lieu  of  that  be  is  now  re<viving. 

The  name  of  Wii^.n  S.  Work,  late  of  Company  G.  Elehth  Regiment 
I'l'nu^vlvania  ReHerve  Volunteer  Infantry,  and  Company  1.  Twenty-first 
He;;lmVnt  Veteran  Rewerve  Corws,  and  pay  him  a  pen^tion  at  the  rate  of 
$24  per  month  In  lieu  of  that  lie  Is  now  receiving. 

Tho  name  of  Edjiar  J.  Whipple,  late  of  Coupany  A.  One  hundred 
and  fourth  Regiment  Now  York  Volunte«»r  Infantry,  an'l  pay  him  a 
l.en«i.)n  at  the  rate  of  $.io  per  month  la  lieu  of  that  he  Is  now  receiving. 

The  name  of  Hugh  Klanai;an,  late  of  Company  K.  First  Re;;iraent 
Wis<vja«in  Volunteer  Infantry,  nnd  i>ay  him  a  |>eubioa  at  the  rate  of 
s:50  i)er  month  in  lieu  of  that  he  In  now  receiving. 

The  name  of  William  Billings,  late  of  Comuany  11.  Ninety-seventh 
Uoginienl  I'ennsvlvania  Voluuiter  Infantry,  and  pay  him  a  ptuslon  at 
the  rate  of  $24  i>er  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Random  H.  lUirhydt.  late  of  Companies  B  and  A, 
Sixteenth  Ueviment  Wihi-onsin  Voluuteor  Infantry,  and  pay  him  a  iK-n- 


pay  mm  a  poi 
U  now  rec«lvlng.  .       „        ..   ™    .n      i,.i. 

The  name  of  Edward  Fnron.  late  of  Companies  B  and  E.  Twelfth 
Regiment  Inlted  States  Infantry,  and  pay  bim  a  pension  at  the  rate 
of  «24  per  tnonth  in  lieu  of  that  he  Is  now  receiving. 

Th->  name  of  Samuel  C.  Berstlcr,  late  of  Comi>any  T.  Twenty-eighth 
Recimont  I.jwa  Voluntt>er  Infantry,  and  pay  Llm  a  pension  ut  the  rate 
of  *.;•»  l»er  month  in  lieu  of  tliat  be  Is  n.jw  roci-iving       _,  ^    .     .    _     , 

The  name  of  James  McKenna.  late  of  Companr  A.  Slity-flrst  Regi- 
ment M.i^sachusetta  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.;o  p«r  month  in  lieu  of  that  be  L?  now  reeoiving.  ^^    _.     . 

The  name  of  Harvy  Johnson,  late  nuijor.  Twenty  sixth  Reglmont 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $40 
i«?r  m.iilth  in  li.-i  of  that  he  Is  now  receiving.  ,     ^  „ 

The  name  of  Joseph  Greullch.  late  of  Seventh  I ndep'-ndent  Company, 
(^hlo  Volunteer  Sharpshooters,  and  pay  him  a  peuslon  ut  the  rate  of 
$-4  per  month  In  lieu  of  that  be  is  now  receiving.  r.,„,,»„^,„h,h 

The  name  of  Patrick  Shnnn.jn.  late  of  Company  A,  Elghty^lghth 
Reinient  New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rat'e  of  $24  per  month  In  lieu  of  that  he  is  now  rece'^"l?-   ,.    „.„,„„„» 

The  name  of  Cornelius  Cayton,  late  of  Company  H.  Ninth  Reilment 
Indiana  Volunteer  Cavalry,  and  pay  Mm  a  pemilon  at  tbe  rate  of  $24 
i,er  month  In  lieu  of  that  he  Is  now  receiving.  .      ^.  ,..,.„     . 

'  The  namV  of  John  I'arker.  late  of  Company  A  Eighth  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  j  enslon  at  tbe  rate  of 
$24  per  month  In  lieu  of  that  he  Is  now  receiving.  .^„„^  n^^ 

The  name  of  Timothy  Kellev.  late  of  Cotnpany  K. / '*♦>  "^""^  jj^- 
ment  Nev  York  VoUinf-er  Infantry,  nnd  Comp.iny  A.  Twentieth  Regi- 
ment Veteran  Reserv-«>  Corps,  and  pay  bim  a  i.ension  at  the  rate  of  92-i 
per  month  in  lieu  of  that  he  hi  now  recelvlnij. 
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Th*>  nnme  of  Nicholas  C.  Howard,  late  of  Company  E,  Flftej>nth  Regl 
mont  \V."«t  \lri?lnla  Volunteer  InfantrV,  and  pay  him  a  pensloo  at  tne 
rat.-  of  $-4  |>^r  month  In  lieu  of  that  he  U  now  receiving.      ^       ^       ^. 

Th.'  name  of  Kreerann  Mar<»hall.  late  of  Company  E.  Fourteenth 
Re-iinent  Xew  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  f_'4  \>eT  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  William  H.  Buttertield.  late  of  Company  .M.  Sixteenth 
Rogiment  Illinois  Volunteer  Cavalry,  and  pay  him  a  penaion  at  the 
rate  of  $30  por  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  L.  ThompKon,  late  of  Company  C,  Twenty-sixth 
Rextment  .Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rale  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  .Ml(  hael  Langton.  late  of  U.  8.  8.  North  Carolina, 
ri.tomac,  and  Clifton.  I'nlted  States  Navy,  and  pay  him  a  pension  at 
the  rate  of  $*.'4  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Churlesi  H.  Wentworth.  late  of  Companv  G,  Third  Regi- 
ment New  Hampshire  Volunteer  Infantry,  and  pay  htm  a  pension  at 
the  rate  of  t:w  r>er  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Marcus  M.  Tuttle.  late  of  Company  E,  Eleventh  Regl 
nient  MatiHachtisetts  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  fM  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charles  A.  Wehher.  late  of  Company  O,  Forty-foarth 
R)gim<>nt  New  York  Volunteer  Infantry,  and  Company  H,  Second  Regi- 
ment Veteran  Re.serve  Corps,  and  pay  him  a  pension  at  the  rate  of 
$'J4  |>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\ndrew  .1.  Hill,  late  of  Companv  K.  Fifty-flfth  Regi- 
ment, and  Tompany  B.  Siity  fourth  Regiment.  Ohio  Volunteer  Infantry, 
and  pay  him  a  pension  at  the  rate  of  |30  per  month  in  ilea  of  that 
Le  is  now  receiving. 

The  name  of  Owen  Davis,  late  of  Company  C.  Thirty-first  Regiment 
Ohio  Volunteer  Infantry,  and  SiKnal  Corps.  United  States  Army,  and 
pay  him  a  r*eDsioD  at  the  rate  of  $24  per  month  in  lieu  of  that  he  is 
Bow  receiving. 

The  name  of  John  D.  Nutting,  late  of  Company  A,  Ninety-third  Regi- 
ment .New  York  Volunteer  Infantry,  and  Company  F,  Seventh  Regiment 
N«w  York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $40  per  month  in  lien  of  that  he  is  now  receiving. 

The  name  of  Samuel  P.  Chcsahire,  late  of  Company  I.  Sixty-second 
Reptment  Ohio  Volunteer  Infantry,  and  Company  H.  Seventh  Regiment 
Ohio  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lien  of  that  he  is  now  receiving. 

The  name  of  Charles  E.  Miller,  late  of  Company  B,  Forty-seventh 
Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  fJ4  "jx-r  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\ndrew  Kalkner.  late  of  Company  G,  Seventh  Regiment 
Indiana  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |30 
per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Osbom  S.  Potts,  late  of  Company  K,  One  hundred  and 
elshty-flfth  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension 
at  tho  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  O.  Nulph.  late  of  Company  II.  Seventy-eighth 
Regiment  Pennsylvania  Voltinfeer  Infantry,  and  Thirty-fonrth  Company. 
8*<-ond  Battalion  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the 
rnte  of  $30  per  month  in  lieu  of  that  ne  is  now  receiving. 

The  name  of  Frank  Kells.  alias  Charles  F.  Sampson.  late  of  U.  8.  8 
North  Carolina  and  Fort  Jackson,  United  States  Navy,  and  pay  him  a 
pens'. in  at  the  rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Mary  A.  Johnson,  widow  of  John  N.  Johnson,  late  of 
Company  H.  Third  Regiment  f>hio  Volunteer  Cavalry,  and  pay  her  a 
pt-n-slon  at  the  rate  of  $24  per  month  In  lieu  of  that  she  Is  now  recelv 
Ibk:  Prodded.  That  in  the  event  of  the  death  of  Ella  B.  Johnson,  help 
%Hm  aatf  dependent  daughter  of  said  John  N.  Johnson,  the  additional 
■MMlon  herein  granted  shall  cease  and  determine:  And  provided  furthrr. 
That  In  the  event  of  the  death  of  Mary  A.  Johnson,  the  name  of  said 
Ella  B.  Job.'ison  shall  be  placed  on  the  pension  roll,  subject  to  the 
prorNlons  and  limitations  of  the  pension  laws,  at  the  rate  of  $12  per 
month  from  and  after  the  date  of  death  of  said  Mary  A.  Johnson. 

The  name  of  Martin  V.  M.vrlck,  late  of  Company  I.  Nineteenth  Regl 
ment  Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  |»er  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  <;rorge  H.  Shepard.  late  of  Company  H.  Twelfth  Regi- 
mt-nt  United  States  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Randolph  M.  Manley,  late  of  Company  I,  Forty  seventh 
Rei:iment  Pennsylvania  Mllltia  Infantry,  and  pay  him  a.  pension  at  the 
rate  of  $36  por  month  in  lieu  of  that  he  is  now  receivine. 

The  name  of  James  Watson,  late  of  Company  I).  Ninety  fifth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a'  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  F.  Lines,  late  of  Company  K.  One  hundred  and 
first  Regiment  Indiana  Volunteer  Infantry,  and  Company  F,  Sixth  Regl 
ment  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of   I.jirkin   E.   Edwards,    late  of  Company   L.    First   Regl 
ment  Kentucky  Volunteer  Cavalry,  and   pay  him  a   pension  at  the  rate 
of  $30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  i'harles  E.  Hubhard,  late  first  lieutenant  Companv  O. 
Seventeenth  Regiment  Maine  Volunteer  Infantry,  and  pay  him  a  "pen- 
sion at  the  rate  of  $30  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  William  R.  Watts.  late  of  Company  A.  Third  Regiment 
Jforth  Carolina  Volunteer  Mounted  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  Harrington,  late  of  U.  8.  S.  Rattler  and  Great 
Western,  I'nlted  States  Navy,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\ugustu8  Shiery.  late  of  Company  B,  Fifty  third  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  OeorKe  7..  Hathaway,  late  of  Company  F,  Ninth  Regiment 
Kansas  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  EHrabefh  I»e  IIiifT.  dependent  mother  of  John  B.  De 
Half,  late  nnasalgned.  One  hundred  and  forty-ninth  Regiment  Pennsvl- 
vnnla  Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $12  per 
Boath. 

The  name  of  Sarah  Baer.  former  widow  of  Joseph  Baer,  late  of  Com- 
pany C.  Thirty-ninth  R«»giment  Illinois  Volunteer  Infantry,  and  pay  her 
a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Royal  Yeamans.  late  of  Company  A.  Fifth  Regiment 
New  York  Volunteer  Heavy  .Xrtlllery,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  Hen  of  that  he  is  now  receiving. 

The  name  of  Joseph  Reeves,  late  of  Company  D,  Eighty-third  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  nlm  a  pension  at  the  rate 
of  t30  per  month  in  lieu  of  that  he  is  now  receiving. 


The  name  of  Ephralm  Behner,  late  of  Company  F,  Twelfth  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Mary  E.  Palmer,  widow  of  William  E.  Palmer,  late 
sergeant  major  One  hundred  and  fifty-ninth  Regiment  New  York  Volun- 
teer Infantry,  and  pay  her  a  pension  at  the  rate  of  |20  per  month  in 
lieu  of  that  she  is  now  receiving. 

The  name  of  Joseph  Hcrndon.  late  of  Company  I,  Second  Regiment 
Mis.souri  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $24  i)er  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Hiram  Mu.><hrush,  late  of  Company  O,  Thirtieth  Regi- 
ment Ohio  Voluntt^r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Philip  J.  Train,  late  of  Company  A,  One  hundred  and 
flfty-elKhth  Regiment  New  York  Volunteer  Infantry,  and  U.  S.  8. 
Mercedita  and  Allegheny.  United  States  Navy,  and  pay  him  a  pension  at 
the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  H.  Smith,  late  of  Company  F,  NInety-flfth  Regi- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Robert  Bartiett.  late  of  Company  I.  Llghteenth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $12 
per  month. 

The  name  of  George  Ebeneier,  late  of  Company  E,  Seventh  Regiment 
Missouri  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $36 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Jelli.son,  late  of  Company  H,  One  hundred  and 
fiftystxth  Regiment  Ohio  National  Guard  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $20  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Charles  C.  Coons,  late  of  Company  O,  Forty-fourth 
Regiment,  and  Company  A,  One  hundred  and  fifty-third  Regiment,  Illi- 
nois Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Valentine  J.  Anger,  late  of  Company  H,  Tenth  Regi- 
ment Mas.sachusett8  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Benjamin  F.  Harter.  late  of  Company  B,  Thirty-fonrth 
Regiment  Indiana  Volunteer  Infantry,  and  pay  nlm  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  ne  is  now  receiving. 

The  name  of  James  C.  Hughes,  late  of  Company  II,  Ninth  Regiment 
Ohio  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charles  L.  Young,  late  captain  Company  G,  Serentleth 
Regiment  New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $oO  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Isaiah  Eckert,  late  of  Company  F,  One  hundredth 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $36  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Jasper  Phillips,  late  of  Company  D,  First  Regiment 
Tennessee  Volunteer  Mounted  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Tunis  O.  Seaman,  late  of  Company  B,  One  hundred  and 
twenty-seventh  Regiment  .New  York  Volunteer  Infantry,  and  pav  him 
a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  be  is  now  re- 
ceiving. 

The  name  of  Catharine  A.  Acker,  widow  of  Thomas  Acker,  late  of 
Company  .\,  One  hundred  and  fifty-fifth  Regiment  .New  York  Volunteer 
Infantry,  and  pay  her  a  pension  at  the  rate  of  $20  per  month  in  lieu 
of  that  she  is  now  receiving. 

The  name  of  Marie  L.  Couture,  widow  of  Alexis  Conture,  late  of 
Company  A.  First  Regiment  Colorado  Volunteer  Cavalry,  and  pav  her 
a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  she  is  now  re- 
ceivinK  :  Provided,  That  In  the  event  of  the  death  of  Delphlne  V.  Cou- 
ture, helpless  and  dependent  dautrhter  of  said  .\lexls  Couture,  the  addi- 
tional iK-nsion  herein  granted  shall  cease  and  determine  :  And  vrovidtd 
further.  That  In  the  event  of  the  death  of  Marie  L.  Couture,  the  name 
of  said  Delphlne  V.  Couture  shall  be  placed  on  the  pension  roll,  subject 
to  the  provisions  and  limitations  of  the  pension  laws,  at  the  rate  of 
$12  p(>r  month  from  and  after  the  date  of  death  of  said  Marie  L. 
Couture. 

The  name  of  William  D.  Tuttle,  late  of  Company  11,  Eighth  Regi- 
ment New  York  Volunteer  Cavalry,  and  pay  him  a  penaion  at  the  rate 
of  $12  i>er  month. 

The  name  of  Samuel  De  Vosa,  late  of  Company  B.  Eighty-first  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Joel  B.  Ilurlbut.  late  of  Company  C,  Tenth  Regiment 
New  York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  ut  the 
rate  of  $.'{0  per  month  In  lieu  of  that  he  is  now  re<'elvlng. 

The  name  of  Merrltt  H.  Raymond,  late  of  Twelfth  Independent  Bat- 
tery New  York  Volunteer  Light  Artillery,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving.  / 

The  name  of  Nancy  Kiphart,  widow  of  Samuel  Kiphart,  late  of 
Company  I.  One  hundred  and  eighth  Regiment  United  States  Colored 
Volunteer  Infantry,  and  pay  her  a  penslun  at  the  rate  of  $12  jier  month. 

The  name  of  Joseph  M.  Rose,  late  of  Companv  E.  Twenty-llfth  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  is  now  reeelving 

The  name  of  John  J.  8to<-kton.  late  of  Companv  B.  Tenth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  A.   Worthlngton,  late  of  Company  A.  Twelfth 
,  Regiment    Illinois  Volunteer   Infantry,   and   pay   him   a   penaion   at   tb« 
rate  of  $24  per  month  in  lieu  of  that  he  is  now  re<eiving. 

The  name  of  James  W.  Byers,  late  of  Companv  H.  Fiftieth  Regiment 
H'llnols  \olunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  James  R.  Adams,  late  of  Companv  F.  Sixty-seventh  Regl-  ^ 
men   Pennsylvania  Volunteer  Infantry,  and  pay  him  a  penaion  at  the 
rate  of  $.!0  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Rufua  Putnam,  late  of  Companv  II.  Thirty-first  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  'pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Emma  Waer,  widow  of  John  Waer.  late  of  Company  P, 
Fourth  Regiment  United  Stutea  Artillery,  and  pay  her  a  pension  at  the 
rate  $12  por  month. 

The  name  of  John  J.  Cortea,  late  of  F.  8.  8.  North  Carolina.  Mont- 
gomery, and  Princeton.  United  States  Navy,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  Johnson,  late  of  Company  H,  Twenty-first  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Anna  C.  Curtis,  widow  of  David  K.  Curtis,  late  of  Com- 
pany D.  One  hundred  and  fourth  Regiment  New  York  Volunteer  In- 
fantry, and  pay  her  a  pension  at  the  rate  of  $12  per  month. 
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The  t»m«  of  Mary  I»erson,  widow  of  Franklin  Derson.  late  of  Com- 
•I'vv  11.  Ei.:hth  Ke.:iment  .Se.v  York  Volunteer  Heavy  Artillery,  and  pay 
"i   a  pension  at   tlie  rate  of  $12  per  month. 
T,.e  name  of   Kn-derUk   IJiown,   late  of   Company   D,   Eleventh   Regl- 
in«T't    and  Conii»aiiy   E.   Fifth  Re;:imi*nt.  Illinois  Volunteer  Cavalry,  and 
ntiy  iilm  a  pension  at  the  rale  of  $30  per  month  in  Ucu  of  that  he  Is 

*"Tlie  Tiame  of  Henry  llodsres.  late  of  Company  IT,  Seventy-fourth  Regl- 
me'it  lliinois  \'oliinteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$,H\  i>er  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  \melia  Duiilwir,  widow  of  Benjamin  J.  D\inl)arT  late  of 
Company  B.  Twenty-second  Regiment  Iowa  Volunteer  Infantry,  and  pay 
her  a  {tension  at  tiie  rate  of  $20  por  month  in  lieu  of  that  she  is  now 
W4*^  i  V  i  fi  2 

The  name  of  Martin  Hammerly,  late  of  Company  B,  Twelfth  Regl- 
rieri  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
»3»;  i*r  montii  in  lieu  of  that  he  is  now  recei\"lng. 

Tiie  name  of  Frank  M.  ApplelK^rry,  late  of  Company  C,  Thirty-eighth 
Beslment  Iowa  Volunteer  Infantr>-,  and  pay  him  a  pension  at  the  rate 
of  $.■'.»»  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John   Melville,  late  of  Company  A.  Ninety-eighth   Regl    ( 
ment  Ohio  Volunteer  Infantry,  and  pay   him  a  {Mansion  ut  the  rate  of 
$  M  Iter  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Freeman  W.  Sackett.  late  of  Company  A,  Thirty-eighth 
Reufment  Wiwonsin  Voltinteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  jx'r  month  la  lieu  of  that  he  is  now  receiving. 

'1  lie  nsnie  of  Henry  C.  Dixon,  late  of  (^onipany  E.  and  second  lieu- 
tenant Company  tJ.  Second  Regiment  Rhode  Island  Volunteer  Infantry, 
and  pay  him  a  |»enslon  at  the  rate  of  $30  per  month  in  lieu  of  that  be 
lit  now  rewlving.  ,   .       ,  ^ 

The  name  of  Lvdia  E.  .Mberti,  widow  of  William  .\lherfi,  late  of  Cora- 
pniiv  I.  Ninetv-flrst  Regiment  New  York  Volunteer  Intantry,  and  pay  her 
a  |>ension  at  the  rate  of  $20  per  month  in  Ucu  of  that  she  la  itow  re- 
ceiving. 

'Ihe  name  of  Christian  Shorti,  late  of  Company  FI,  Fourth  Reziment 
United  States  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
B»ortli  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Samuel  MHiibbons,  late  of  Company  A,  First  Battalion. 
Twelfth  Regiment  United  States  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Ziba  C.  (ioss.  late  of  Company  G.  Third  Regiment  Min- 
nesota Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  Coalman,  late  of  Company  B.  Forty-fifth  Reslment 
Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  David  M.  Blanchard.  late  of  Company  E.  Thirty  fifth 
ReKiment  Wls«on«ln  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rale  of  $.30  p»'r  month  in  lieu  of  that  he  is  now  receiving. 

Tike  name  of  Hamilton  .V.  Karr,  late  captain  Company  G.  One  hun- 
dr-.l  and  sixtienth  Regiuient  Ohio  Volunteer  Infantry,  and  pay  him  a 
pe!;>>!'»n  at  the  rate  of  $30  per  month  in  lieu  of  that  be  ia  now  re- 
ceiving. 

Tl  e  name  of  George  W.  Rru«^e,  late  of  Company  D.  Twenty  third  Regi- 
ment Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$:;«  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\lfred  Yates,  late  of  Company  H.  First  Regiment  I'nlted 
States  Volunti'er  Infantr.v.  and  pay  him  a  (teusion  at  the  rate  of  $24 
per  month  In  lieu  of  that  lie  Ik  now  r»«celving. 

The  nnme  of  Ainan<la  M.  Seileck.  former  widow  .of  Harrison  Cary.  late 
of  4'ompany  K.  Fourteenth  Regiment  New  York  Volunteer  Heavy  Artil- 
lerv.  and  pay  her  a  p«'n«i«»n  at  the  rate  of  $12  i>er  month. 

til-'  name  of  Ia)uIs  R.  McDonoush.  late  first  lieutenant  Companies 
K  and  B,  Twentv-nlnth  Regiment  Connecticut  Volunteer  Infantry,  and 
pay  lifm  a  pension  at  the  rate  of  $.30  por  mouth  in  lieu  of  that  he  is  now 
receiving. 

The  name  of  Emma  L.  Spear,  widow  of  John  C.  Spear,  late  surgeon. 
United  States  Navy,  and  pay  her  a  pt>usion  at  the  rate  of  $30  per  month 
in  lieu  of  that  she  is  now  receiving. 

Tl:e  name  of  Alfred  O.  Hunter,  late  first  lieutenant  and  adjutant. 
Eighty  second  Re;{iment  Indiana  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  is  now  re- 
ceiving. 

Tl  e  name  of  .John  G.  Moore,  late  first  lieutenant  and  regimental  com- 
mksiiry.  Fourth  Regiment  Indiana  Volunte.»r  Cavalry,  and  pay  him  a 
per,  ion  at  the  rate  ol  $40  per  month  in  lieu  of  that  he  is  now  re- 
celv j  tig. 

The  name  of  Jacob  rish.  late  of  Comp.iny  H,  Seventy  ninth  Regiment 
Pennsvlvanla  Volanteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  JUT  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Abrahjm  Culin,  late  first  lieutenant  Company  B,  One 
huiKlred  and  thirty-third  Regiment  Pennsylvania  Vohinteer  Infantry, 
and  pay  him  a  pension  at  the  rale  of  $30  pt^'r  month  In  lieu  of  that  he 
Is  now  recelvinr.  .    _  , 

1  he  name  rrf  Joeephns  H.  Spann,  late  second  lieutenant  Company  L, 
Thirteenth  R«'siment  Indiana  Volunteer  Infantry,  and  pay  him  a  pen- 
aion at  the  rate  of  $24  t>er  month  in  lieu  of  that  he  Is  now  receiving. 

The  naiiM?  of  Willian  F.  Hovle.  late  of  Company  K,  Second  Regiment 
Aritansas  Volunteer  Cavalry,  and  pi.y  him  a  pension  at  the  rale  of  $30 
per  month  In  lieu  of  ttat  he  Is  now  receiving.  ^,_   „  _, 

The  name  of  Samuel  H.  Caldwell,  late  of  Company  C,  Seventh  Regi- 
ment Provisional  Enrolled  Missouri  Mllltia.  and  pay  him  a  pension  at 
the  rate  of  $24  por  mo  ith  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Mary  E.  Smith,  widow  of  Robert  Smith,  late  of  Company 
A.  Thirteenth  Regimert.  and  Company  H.  Sixth  Regiment,  New  York 
Volunteer  Heavy  Artillery,  and  pay  her  a  pension  at  the  rate  of  $.0  per 
month  In  lieu  of  that  the  Is  now  receiving,  and  $2  per  rnonth  additional 
on  atrount  of  a  minor  child  of  said  soldier  unlU  such  child  shall  arrive 
at  the  age  of  16  years  ,_         .,„i_tw4. 

Ihe  name  of  JeaM  Roark,  late  of  Company  1.  Second  Regiment  West 
Vlrirlnla  Volunteer  Ca'  airy,  and  pay  him  a  penaion  at  the  rate  of  $20 

per  month  in  lieu  of  tliat  he  Is  now  receiving.  

The  name  of  Benjamin  A.  Job.  late  of  Company  H,  Eleventh  Regi- 
ment Pennsvlvanla  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Michael  Larkln.  late  of  Company  D.  Twenty  eighth 
Re.'Iment  Wisconsin  Volnnteer  Infantry,  and  pay  h  ra  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  la  now  receiving. 

The  SPFL\KER.  The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bin  was  ordered  to  be  en  pressed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 


The  fi^repoinp  bill  Is  a  substitute  for  the  following  House  bills 
referred  to  tlie  Committee  on  Invalid  Pensions : 
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1*7.  John  A.  French: 
."••".".  Permelia  Klockuer ; 
«■>:'. t.  Joseph  Smith  ; 
Ml.  William  H.  Burtnett; 
1 2.">7.  Jacob  Taylor  ; 
1."'>>'1.  James  M.  Eudeiley; 
17:;0.  William  Simpson;/ 
17T7.  Anna  Kress: 
lsii.3.  Valentine  Swarta; 
1!'72.   B«niaiuin   Walker: 
2.'..'.3.   .\ddison   N.  Thomas  : 
3o2.'».  Sylvester  G.  .\twood ; 
3.'U1.   William  L.  Davis; 
.  :{724.   Charles  D.  Harris;  « 

.  37 78.   Rllev   R.   Zorl)e  : 
.3<.»M.  William  II.  Colsher: 
4144.  Benjamin  Frank  Kinsley; 
41 78.   Newton   S.   Haller  : 
4277.  Gilbert  IL  Tremaln ; 
47.">0.  Au!ni!«tus  Godat ;  , 
."«i40.  Andrew  J.  Pomeroy; 
«'>«;8.  .\bsalom  Maze ; 
♦J4S0.  Jeremiah  F.  Berrvman; 
«:s.»4.   EdAvard  L.  Ilagan; 
«'N72.   Henrv  R.  To'>las; 
S'il7.   Francis  E.  Hills; 
s<i.!0.  John  IL  .\yers : 
N<is<.».   Hester  Vanmeter: 
>  ir>l.  James  M.  Strickland; 
v.!iS4.   Samuel  F.  May; 
!>2:if5.  Almos  Davis; 
!•<•.;•<•,.  Marv  E.  Wood ; 
'.t7o<i.  William  A.  Bane; 
111.;.",.'.   Mary  IIo>ikins  ; 
lo«;.-,'j.  James  Mctiuire : 
lHt!t2.   Stephen  K.  Ashlev; 
IIKWJ.   William   L.   Brown; 
IHWU.  Julia  W.   P.urlock: 
12213.  .\ndrew  Kilpatrick  ; 
1227S.  Thomas  Newbeiry; 
124<i8.   Leon  S.  Smith  ; 
1247.'t.  tJeorge  W.  Shober ; 
12.".41.  John  Jublnviile; 
12<5r)8.   I>^\vis  C.  Hopple; 
William  Bronson ; 
William  !•:.  Stevena; 
Samuel  W.  Thoruas ; 

i:;ll4.  Wilson  S.  Work  ; 

137t>l.  Edgar  J.   Whipple; 

l:»):».   Hu^h  Flanagan  ; 

ini.'..   William  Billings: 

nuv*.   Rans^om  IL  Barb ydt ; 

14I0O.  Ward  Vanderhoof; 

14174.    Edward    Faton: 

1427(5.   Samuel  C.  Berstlcr; 

142J>'.t.  James   McKenna  ; 

1  N«»l.   Harvy  Johnson; 

mJ.l.'s.  Joseph  (Jrenlich  ; 

14»».%4.   Patrick    Shannon:  • 

14«>7!».  Comelins  Cavton  ; " 

1  J7o<j.  John   Parker  ; 

1487«I.  Timothv  Kelley: 

14SU0.  Nicholas  C.  Howard; 

"■""    Freeman  Marshall; 

William  H.  Butterfleld; 
John  L.  Thompson  ; 
Michael   Lani.'ton  ; 
Charles  H.  Wentworth; 

. Marcus  M.   Tuttle: 

l(r;'.iO.  Charles  A.  Webber; 

lrt4O0.  Andrew  J.  Hill ; 
Owen  Davis ; 
John  D.  Nutting: 
Samuel  P.  Chesshire; 
Charles  E.  Miller; 
Andrew  Falkner ; 

177«0.  Osborn  S.   Dotta; 

18.-.4B.  James  O.  Nulph; 

1S7»;2.  Frank  Kells,  alias  Charles  P.  Sampson; 

lf><»2l.  Blary  A.  Johnson  ; 

DMH>H.  Martin  V    Myrick; 

1  !t220.  George  H.   Shepard ; 

1!»2::4.  Randolph  M.  Manley; 

lf):;::i.  James  Watson: 

11».!«J>.  William  F.  Lines: 

r.«44t.   Ijirkin  E.  Edwards: 
Charles  E.  Hubl>ard  ; 
William  R.  Watts; 

Jol'u  Ilarrincton  ;  "~ 

r.».'<:i9.  Augnstus  Shiery. 

r.itru.  George  Z.   Hathaway; 

r.»:»::9.  Elisabeth  De  Huff; 

2<Mi:;2.  Sarah  Baer: 

2<t"*'».  Royal  Yeamans; 

2't<»'.»«>.  Joseph  Reeves:  ,     "" 

20131.  Ephralm  Behner  r 

201 7!t.  Blary  E.  I'almer; 

2(»212.  Joseph  Ilerndon : 

20347.  Hiram  Mushruah; 

•20-,ir,.  Philip  J.  Train; 

20702.  John  IL  Smith  : 

^•0803.  Roliert  Bartiett : 

•'08,"»7.  George  Ebenezer ; 

20Sfl7.  William  .Tellison  ; 

'>1013.  Charles  C.  Coons; 

'>in20.  Valentine  J.  .Anger: 

'>123.'i.  Benjamin  F.  Harter  | 

21238.  James  C.   Hughea; 

21205.  Charlea  L.  Young; 

212»7.  laalab  Eckert ; 
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Janper  Phillips  ; 
Tunis  I>.  84>aii]an  ; 
i''atharine  A.  .\rker; 
Marie  L.  Coutun- ; 
William  I».  Tuttle; 
Samuel  IH»  Voss  ; 
JcH-l   B.  Hurlltut : 
Mt'rritt   H.  Ru.vmoad; 
Nancy  Kiphart ; 
Jost'ph  M.  Roue  : 
John  J.  St(H-kton  ; 
Thomas  A.  Worthlngton ; 
James  W.  Byers ; 
James  It.  Adams ; 
Rufu.s  Putnam  ; 
Kmma  Waer ; 
John  J.  Cortex ; 
John  Johnson ; 
Anna  i\  Curtla; 
Marv  iHTson  : 
Fri'dorick  Brown ;     _ 
Ilonry  HodKes  ; 
.Xmelia  I»unbar ; 
Martin  Ilammtrly :  * 

Frank  M.  Appleberry  ; 
John  Melville  : 
Fre<'m«n   W.  Sackett; 
Il.-nrv  »'.  IUxon  ; 
I.ydia   E.   Albert!  : 
Christian   Shortz  : 
Samuel   Mi-<;ibbons; 
Ziba  C.  (JoHs  : 
John  Coalman ; 
I)avid  M.  Blanchard;    • 
Hamilton  A.  Karr ; 
t:«or(re  W.  Bruce; 
Alfred  Yates  : 
Amanda   .M.   Selleok^ 
Louis  R.  McI>onough ; 
Kmma   L.  Snear  ; 
Alfred  G.  Hunter ; 
John  G.  Mtiore ; 
Jacob  BUh  : 
Abraham  ('ulln  ; 
Jo«ephus  II.  Spjinn; 
William  F.  Movie: 
Samuel   H.  Caldwell ; 
Mary  E.  Smith  ; 
J<  >»se  Roark  ; 
Benjamin  .\.  Job;  and 
Michael  Larkin. 


I 


The  next  huslnoss  on  tlie  Private  Calendar  was  the  bill  (S. 
70r>f\)  jfrantln;;  pensions  and  increase  of  i)en8ions  to  certain 
soldiers  an<l  sailors  of  the  civil  war  and  certain  widows  and  de- 
pendent relatives  of  such  soldiers  and  sailors. 

The  Clerk  rend  the  bill,  as  follows: 

Jfr  it  martrd.  ric.  That  the  Secretary  of  the  Interior  he,  and  he  Is 
bereby.  aHth*>rized  and  directed  to  place  on  the  pension  roll,  subject  to 
the  tirovi<iion'»  and  limitation*"  of  the  pension  laws — ■ 

The  name  ot  I^ander  MoCrew,  late  of  Company  B,  Thirty-third  Regl- 
BJent  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  Ilea  of  that  he  is  now  recelvinK. 

The  name  of  James  W.  Smith,  late  of  Company  E,  Fifth  ReRiment 
IIIchlKan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
f  to  per  month  in  lieu  of  that  he  is  now  receiyinp. 

The  name  of  riiarlos  .\mes.  late  of  Company  B.  Ninety-second  Refri- 
nent  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$.!«  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Josiah  Wilcox,  late  of  Company  D,  EIi;hth  Repiment 
New  York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  cf  $50  per  month  in  lieu  of  that  he  Is  now  rect'lvlnp. 

The  name  of  John  Kinnee,  late  of  Company  G.  One  hundre*!  and 
twenty-second  Repiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $.V>  per  month  In  lieu  of  that  he  is  now  recelvinp. 

The  name  of  Orville  T.  Lee.  late  of  Company  K.  Thirty-ninth  Rejti- 
ment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Charles  11.  IVnnybaker.  late  of  Company  H,  Thlrty- 
■Ixth  Repiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  ler  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  A.  Packard,  alias  John  .\.   Beecher.  late  of  Cora- 

ranv   B.   Fifth   Repiment   Massachusetts   Volunteer   Infantry,   and   Troou 
.,  Second  Repiment  rnitetl  States  Cavalry,  and  pay  him  a  pension  ai 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  rcceivinp. 

The  name  of  Canillne  t'oiemnn,  widow  of  Samuel  Coleman,  late  of 
Company  E.  Fifth  Repiment  Missouri  State  Militia  Cavalry,  and  pav 
her  a  pension  at  the  rate  of  $20  j>er  month. 

The  name  of  Bernice  A.  Kent,  widow  of  Henry  O:  Kent,  late  colonel 
8«T«rteenth  Repiment  New  Hampshire  Volunteer  Infantry,  and  pay  her 

•  maslon  at  the  rate  of  $12  per  month. 

The  name  of  Jacob  Sands,  late  of  Company  A.  One  hundred  and 
twenty-third  Repiment  Indiana  Volunteer  Infantry,  and  pav  him  a 
pension  at  the  rate^of  $3t»  per  month  In  lieu  of  that  he  Is  now  fecelvlnp. 

The  name  of  I>enn   F.  <>allup,  late  of  Company   B,  NInety-flrst   Repl 
ment  New  York  Volunteer  Infantry,  and  pay  nlm  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receivinp. 

The  name  of  (leorize  E.  Hanson,  late  of  Company  K.  NInety-flfth  Repl 
ment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$o0  per  month  in  lieu  of  that  he  is  now  receivinp. 

The  name  of  Georpe  C  W.  I>anpworthy.  late  of  Company  I,  Twen- 
tieth Repiment,  and  Company  G,  Twenty-ninth  Repiment,  Iowa  Volun- 
teer Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per  month  in 
lieu  of  that  he  Is  now  receivinp. 

The  name  of  Josei«h  A.  I^ml)ert.  late  of  Company  A.  Ninth  Repiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pecslon  at  the  rate  of  $30 
per  month  in  lieu  of  that  be  Is  now  receivinp. 

Tht  name  of  August  us  J.  Crane,  late  of  Company  D.  Tenth  Repiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Mary  L.  Stevens,  former  widow  of  David  N.  Hall,  late 
of  Company  B.  Tentn  Repiment  Maine  Volunteer  Infantry,  and  pay  her 

•  pOMton  at  the  rate  of  $12  per  month. 


The  name  of  Allen  Catt,  late  of  Company  E.  Ninety-ninth  Repiment 
Indiana  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate  of  $40 
per  month  In  lieu  of  that  he  la  now  receivinp. 

The  name  of  Alonso  P.  Hall,  late  of  Company  E,  Flr«t  Refflment  New 
Hampshire  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  tho 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  re<elvlnR. 

The  name  of  Ephraim  B.  Glass,  late  of  Company  C.  Fourteenth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  i>en8ion  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receivinp. 

The  name  of  Alonso  F.  Page,  late  of  Company  F,  Thirty-third  Regi- 
ment Massachusetts  Volunteer  Infantry,  ana  Company  K.  First  Regi- 
ment Invalid  Corps,  and  pay  hlra  a  pension  at  the  rate  of  $30  per  montli 
in  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Volney  Craw,  late  of  Third  Independent  Battery  New 
York  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Franklin  M.  Crlttenton.  late  of  Company  K,  First  Regi- 
ment Michigan  Volunteer  Enplneers  and  Mechanics,  and  pay  him  • 
I»enslon  at  the  rate  of  $30  p«'r  month  In  lieu  of  that  he  Is  now  receiving. 
The  name  of  Madison  Bray,  late  of  Company  B.  Eighth  Repiment 
Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Fredrick  Struss,  late  of  Company  II,  One  hundred  and 
twentieth  Repiment  New  Y'ork  Volunteer  Infantry,  and  Company  U, 
Seventy  third  Itepiment  New  York  Volunteer  Infantry,  and  pay  him  a 
IN<n8lon  at  the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 
The  name  of  Harrison  B.  Carter,  late  first  lieutenant  Company  H, 
Third  Itepiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  |>enslon 
at  the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Henry  Carman,  late  of  Company  B,  Thlrty-slith  Regi- 
ment Wisconsin  Voluntet^r  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  in  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Freeman  Moor^,  late  of  Company  K,  Twelfth  Repiment 
Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charles  P.  Allison,  late  of  Company  K,  One  hundred 
and  sixteenth  Regiment  Ohio  Volunteer  Infantry,  and  pay  hlra  a  pen- 
sion at  the  rate  of  $30  per  month  in  lieu  of  that  he  is  now  receiving. 
The  name  of  Isaac  C.  Loomls,  late  of  Company  I.  Fifteenth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$40  p<>r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  W.  Hershl»»rper.  late  of  Company  H.  Fifty- 
fourth  Itepiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receivinp. 

The  name  of  Augustus  C.  Wilson,  late  of  Company  A.  Tenth  Regi- 
ment New  Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.!0  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  <;eorge  A.  F]astman,  late  of  Company  O,  Seventeenth 
Repiment  Maine  Volunteer  Infantry,  and  Company  F,  Twenty  fourth 
Repiment  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate 
of  $3o  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jeremiah  Bogard,  late  of  Company  P,  First  Regiment 
West  Virpinia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Thomas  Coleman,  late  of  Company  B.  First  Regiment 
Wisconsin  Volunteer  Cavalry,  and  pay  him  a  [tension  at  the  rate  of 
$24  per  month  In  ilea  of  that  he  is  now  receivinp. 

The  name  of  Samuel  R.  Smith,  late  of  Company  B,  Eighteenth  Regi- 
ment Pennsylvania  Volunteer  Cavalry,  and  pay  lilm  a  pensilou  at  the 
rate  of  $30  per  month  in  Ilea  of  that  he  is  now  receivink- 

The  name  of  Samuel  B.  Ayer,  late  of  Company  E,  First  Regiment 
Maine  Volunteer  Heavy  .\rtlllery.  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Oscar  Hugh  Iji  Grange,  late  colonel  First  Regiment  Wis- 
consin Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $50 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\lbert  Edwards,  late  of  Company  E.  Thirty-sixth  Regi- 
ment Indiana  Volunteer  Infantry,  and  Company  I.  First  Regiment  Indi- 
ana Volunteer  Heavy  .\rtillery.  and  pay  him  a  pension  at  the  rate  of 
$:Mt  per  month  In  lieu  of  that  ho  Is  now  receiving. 

The  name  of  John  F.  Searlght.  late  of  Company  O.  Twenty  second 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.'to  iH>r  month  In  lieu  of  that  he  Is  now  receivinp. 

The  name  of  John  Allen,  late  of  Company  A,  EU'hth  Repiment  T'nited 
States  Veteran  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.:o  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Franklin  J.  Russell,  late  of  Company  C,  Third  Repiment 
Wisconsin  Volunteer  favalry.  and  pay  him  a  pension  at  the  rate  of 
$:;o  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Nahum  B.  IUckey,  alias  Hiram  B.  Dlckerson,  late  of 
Company  I>.  Twentieth  Itepiment  Massachusetts  Volunte«>r  Infantry, 
and  pay  him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he 
Is  now   receiving. 

The  name  of  Cyrus  C.  Trump,  late  of  Company  C,  Second  Repiment 
Pennsylviinlrt  Volunteer  Heavy  Artillery,  and  Company  C,  Second  Itegl- 
ment  Pennsylvania  Provisional  Voluntj-er  Heavy  Artillery,  and  pay  him  a 
pension  at  the  rate  of  $3(»  per  month  in  lieu  of  that  he  is  now  re<eivlng. 
The  name  of  William  N.  Brown,  late  of  Company  B,  Tenth  Regiment 
Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  nveivlng. 

The  name  of  William  Thomas,  late  of  Company  O,  Twenty  third 
Repiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  ut  $;?•»  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Large,  late  of  Companies  G  and  A.  Fourteenth 
Repiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  j>er  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  II.  McCune.  late  of  Company  H.  Twelfth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  |>ension  at  the  rate  of 
$3o  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  George  O.  Ellsworth,  late  of  Company  K,  Ninety-fifth 
Repiment  Illinois  Volunteer  Infantry,  and  first  lieutenant  Company  K, 
Sixth  Reuiuient  I'nlted  States  Colored  Volunteer  Heavy  Artillery,  and 
pay  him  a  (tension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  !■ 
now  receiving. 

The  name  of  Philip  Terry,  Jr.,  helpless  and  dependent  son  of  Philip 
Terry,  late  of  Company  H.  Forty  fourth  Regiment  Illinois  Volunteer 
Infantry,  and  pay  him  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Harriet  Beattle,  widow  of  (ieorge  Beattie,  late  of  Com- 
pany F,  Seventh  Regiment  Michigan  Volunteer  t'avalry,  and  pay  her  • 
pension  at  the  rate  of  $20  per  month  in  lieu  of  that  ahe  is  cow  re- 
ceivinp. 

The  name  of  Matblas  Berry,  late  of  Company  E.  Flfty-rtrst  Regi- 
ment Indiana  Volunteer  Infantry,  and  pav  him  a  pension  at  the  rate 
of  $40  per  month  in  lieu  of  that  he  la  now  receiving. 
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The  name  of  Robe-t  P.  Wild,  late  of  Company  B,  Second  Regiment 
North  Carolina  Voluoteer  Mounted  Infantry,  and  pay  him  a  pension 
it  the  rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Nellie  F.  O'Kane,  widow  of  James  O'Kane.  late  captain, 
TInlte<l  States  Navy,  tmd  pay  her  a  pension  at  the  rate  of  $40  per  month 
In  lieu  of  that  she  U   now  receiving. 

The  name  of  Noali  Ileddlng,  late  of  Company  B.  Third  Regiment 
Potomac  Home  Brigade  Maryland  Volunteer  Infantry,  and  pay  him  a 
nenslon  at  the  rate  ol  $30  per  month  In  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Amanda  Ruble,  helpless  and  dependent  daughter  of 
Palser  Ruble,  late  oi'  Company  A,  Fifteenth  Repiment  West  Virginia 
Volunteer    Infantry,    and   pay    her    a    pension   at   the   rate   of    $12    per 

™*'rhe  name  of  Peter  P.  Sumner,  late  of  Company  L.  Tenth  Repiment 
MlHilgan  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
wr  month  In  lieu  of  that  he  Is  now  receiving.  „     „,^,  .  ., 

The  name  of  Clark  C.  Keqyon.  late  of  Company  H.  Thirty-second 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  monti  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Bettle  Patterson,  widow  of  Frank  Patterson,  late  of 
Company  I.  One  bundled  and  fourteenth  Repiment  Inited  States  Colored 
Volunteer  Infantry,  and  pay  her  a  itenslon  at  the  rate  of  $12  per  month. 

The  name  of  Fleming  Dudley,  late  of  Company  A,  First  Itepiment 
West  Virpinia  Voluntcvr  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$30  i)er  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Peter  Knepp.  late  of  Company  K.  Eighteenth  Repiment 
Pennsylvania  Volunti-er  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$40  Iter  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  L.  Hays,  late  of  Company  B,  Sixty -third  Regiment 
Pennsylvania  Volunteer  Infantry,  and  pay  him  a  iHjnslon  at  the  rate  of 
$•'4  per  month  in  lieu  of  that  he  Is  now  receiving. 

"The  name  of  Lucl  is  C.  Baker,  late  of  Company  A,  Tenth  Repiment 
West  Virginia  Volun  eer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  WUlli  m  W.  Hayes,  late  of  Company  G,  Second  Repiment 
Minnesota  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
iM-r  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Harvey  W.  Hastings,  late  of  Company  C,  First  Regiment 
Vermont  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Miclael  Foley,  late  of  Company  L.  Second  Regiment 
Ohio  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$.!0  per  month  in  llei;  of  that  he  Is  now  receiving. 

The  name  of  Mary  L.  Blnpham.  widow  of  Charles  R.  Bingham,  late  of 
Company  F,  Sixteenth  Repiment  New  Hampshire  Volunteer  Infantry, 
an<l  pay"  her  a  pension  at  the  rate  of  $12  jter  month. 

The  "name  of  Inzefa  A.  Small,  widow  of  Orrlnpton  L.  Small,  late  of 
Company  B,  Elphth  Leplment  Pennsylvania  Volunteer  Cavalry,  and  pay 
her  a  pension  at  the  rule  of  $20  per  month  in  lieu  of  that  she  is  now 
receivinp. 

The  name  of  James  L.  Baker,  late  of  Company  E,  Fifth  Regiment 
Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Luther  ^;ienn,  late  of  Company  A,  One  hundred  and  six- 
tieth Regiment  Ohio  National  Guard  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  re<'elvlng. 

The  name  of  Emmn  K.  Frank,  widow  of  Royal  T.  Frank,  late  briga- 
dier peneral.  T'nited  States  Volunteers,  and  pay  her  a  pension  at  the  rate 
of  $30  per  month. 

With  the  following  committee  amendment: 

Page  7.  strike  out  lines  5  to  9,  Inclusive,  being  the  name  of  George 
A. 'Eastman. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  wa<»  taken,  and  the  amendment  was  agreed  to. 

Tlie  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  pa-seil. 

The  foregoing  biil  is  a  substitute  for  the  following  Senate  bills 
refi-rretl  to  the  Committee  on  Invalid  Pensions: 

S.  S.'i.   Leander  Mc'.rew  ; 

8.145.  James  W.   Smith; 

S.  51.H.  Charles  Aries; 

8.  71«1.   Josiah  Wilcox; 

8.  1073.  John  Kinnee;  -. 

S.  1075.  Orvllle  T.   Lee: 

8.1207.  Charles  II.   Pennybaker: 

8.  1415.  John  A.   Packard,  alias  John  A.  Beecher ; 

8.  l.'.!»5.  Caroline  Coleman; 

8.1705.   Bernice  A.    Kent; 

8. 1043.  Jocob  Sands; 

8.  2oi:t.  l>ean  F.    iallup: 

8.  2:154.  George  E.   Hanson  : 

8.  2378.  George  C    W.  Ijingworthy ; 

8.  2.544.  Joseph  A.  Lambert ; 

8.  2508.  Augustus  J.   Crane^^ 

8.3277.   Mary   L.   Stevens; 

8.  .•t4s0.  Allen  Catt : 

8.  3773.   Alonzo  P.    Hall :  ^ 

8.3021.  Ephraim  B.  tJlass; 

8.  3982.  Alonxo  F.   Page ; 

8.  4103.  Volney  Craw  : 

S.  42.30.  Franklin   M.   Crlttenton  J 

8.  4400.   Madison   Bray  : 

8.4420.  Fredrick  Struse; 

8.4441.   Harrison    B.    i'arter;  ~ 

8.  4507.  Henry   Carman  ; 

8.  4647.   Freeman  Moore  ; 

8.  4«04.  Charles    P.   Allison; 

8.4731.   Isnac  C.  I^iomis  ; 

8.4818.  William  W.  Hershlierger; 

8.  4849.  Augusttu  C.   Wilson  ; 

8.  5186.  Jeremlab   Bopaid  ;  _ 

8.  5215.  Thomas   Colem:>n  ;  — 

8.5.308.  Samuel   R.  Smith: 

8.  5:U0.   .Jamuel    B.    .\ver: 

8.5429.  Oscar  H.ipb  !.;<  (irange; 

8.  5447.   Alltert    Edwards: 

«.  54f.S.  John  F.   Setrlpht; 

8.  5(V47.   John   Al  e-i  ;  - 

8.  5648.   Franklin  J.   Russell ; 


8.  <«»80 
8.  C1<M> 

8.0212 - 

8.  (>i>.35.  Mathlas  Berr 
S. «324 
8.  «J332 


8.  5675.  Nahum  B.  Dickey,  aliaa  Blnm  B.  Dl<^kereon ; 

8.  5757.  Cyrus  C.   Trump  ; 

8.  5037.  William   N.   Brown ; 

8.  ,5094.  William  Thomas  ; 

8.  6024.  William   I^rge  ; 

8.  <i079.  William   H.   Mci'une : 

George  O.   Ellsworth; 

Philip  Terry,  jr.  ; 

Harriet  Beattle  ; 
Berry; 

Rol>ert   P.  Wild  ; 
_.  Nellie  F.  o:Kane; 
8.  r,MX  Noah   Heddlng  : 
8.  «.344.  Amaida   Ruble  : 
S.  0473.   Peter   P.   Sumner; 
8.  6475.  Clark  C.   Kenyon  ; 
8.6551.   Bettle   Patterson; 
S.  «;.'-,(V.-{.   Fleming    Dudley; 
8.  «;.".t»4.   Peter  Knepp  ; 
8.  0001.   John   L.   llavs; 
8.  «)7O0.    Lucius  C.   Baker  : 
S.  0722.   William   W.    Haves; 
8.0759.   Harvey  W.   Hastings; 
8.  6701.   Michael   Foley  ; 
8.  «i7H6.   Mary  L.  Blnpham; 
8.  6S30.  Inzetta  A.   Small ; 
8.  6K48.  James  L.  Baker  ; 
8.  cool.   Luther  tJlenn  ;  and 
S.  1355.  Emma  K.  Frank. 

The  next  business  was  the  bill  (S.  7230)  granting  pensions 
and  increase  of  pensions  to  certain  soldiers  and  i^iilors  of  the 
civil  war  and  certain  widows  and  dependent  relatives  of  such 
soldiers  and  sailors. 

The  Clerk  read  the  bill,  as  follows : 

De  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be,  and  he  I« 
hereby,  authorized  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws—  ,.  ^^    ,  »     .., 

The  name  of  Lillla  Brackett.  widow  of  Sylvanus  P.  Brackett,  '"te  «» 
r  S  8  Kearsarge,  I'nlted  States  Navy,  and  pay  her  a  pension  at  the 
rate  of  $16  per  month  In  Ilea  of  that  she  Is  now  receiving. 

The  name  of  William  Deerlng.  late  of  Company  C.  Hfteenth  Regi- 
ment Maine  Volante««r  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$24  per  month  In  lieu  of  that  he  Is  now  receiving.      ^  „     ,         *  „,   „« 

The  name  of  Ezra  R.  Lathrop,  late  chaplain  Tenth  Regiment  Minne- 
sota Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  In  lieu  of  that  he  is  now  receivinp.  c«„«„*»^„*». 

The  name  of  Uenjamia  McElroy,  late  of  Company  H,  Seventeenth 
Repiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  in  lieu  of  that  he  is  now  receiwng.     ^       ^.    „     ,        » 

The  name  of  Charles  W.  Purley,  late  of  Compahy  A.  Fourth  Repiment 
Massachusetts  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  l.s  now  receiving  „„„,„„„»  k.w 

The  name  of  Orrin  W.  Reed,  late  of  Company  K..  First  Rep  ment  Ne^w 
Hampshire  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receivinp. 

The  name  of  Edwin  Snyder,  late  of  Company  E.  One  hundred  and 
twentv-thlrd  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $30  per  month  m  lieu  of  that  h^'V"*  ''♦^'^'"'f-.^.^^ 

The  name  of  John  Caven.  late  of  Company  B.. Fourteenth  Regiment 
Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
i)cr  m<.nth  In  lieu  of  that  he  Is  now  receiving.  ai.*„  ♦m,.^  n^^ 

The  name  of  William  A.  Brown,  late  of  Company  I.  Sixty-third  Regi- 
ment Ohio  Volunteer  Infantr.v.  and  pay  him  a  pi'nsion  at  the  rate  of 
i-io  ner  month  in  lieu  of  that  he  is  now  receivin'?.  

*  Th'Tname  of  Calvin  E.  Seamans.  late  of  Company  D-Ekhth  Regiment 
Michipan  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
ner  month  in  lieu  of  that  he  is  now  receiving.  ,-,  „  ,  *v 
'^  Th^  name  of  William  B.  Hibbs.  late  of  Company  D.  Seyenteenth 
Repiment  Town  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
or  «{n  ner  month  in  lieu  of  that  he  Is  now  receiving.  ,    „.    ^  „     ,         . 

The  naLe  of  John  A.  IJauphman.  late  of  Company  I.  First  Repiment 
Ohio  VoUi^^eer  Heavy  Artillery,  and  pny  him  a  pension  at  the  rate  of 
«{0  ner  month  in  lieu  of  that  he  is  now  receivinp  ,  u.v  t»  -i 

*  The  ni^e  of  Joseph  P.  Boals.  late  of  Company  C.  Ninety-eighth  Regi- 
ment Oh*oVolunter  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 

•"^ThT^ml^nrl^r  .V.'^^on'!c"'^w[d^^;5^l."f'^P,„,p  «„„.  ,«te  of  Com- 
pany HF^rt?  seventh  Regiment  New  York  Volunteer  Infantry,  and  pay 

^"Th^^^rrori^^i'ix'l'la/'/raVt'  faTe  "Srt^mnany  F,  One  hundred  and 

-Hkirti?e  s^^v^^ia?'^^^^'^  oVf^ai^  fs;Jor/e<.f.^n/ 

•^The  name  of  Annie  E.  Crosby,  widow  of  Herman  B-  Crosby  late  of 
c,,mn«nv  F  One^iundred  and  twenty-lifth  Regiment  New  York  \  f^un- 
S:-r 'infantry    and  pay  her  a  pension  at  the  rate  of  $20  per  month  in 

"*'^he^'a^fofVheSrre'"lm^^^^^^^^  of  Company  H    Fourth  Repiment 

Iowa  Volunteer  Cavalrv,  and  pay  him  a  pension  at  the  rate  of  $24  per 

"«  |.Urof*''li'wren<^<>'smT.h.Ta7:.'^o?t'ompany  K.  Thirty-ninth  Reg,- 
ment  Wis"  nslnVohmteer  Infantry,  and  pay  hlra  a  p«-uslon  at  Uie  rate 
of  V'4  ner  month  in  lieu  of  that  he  Is  now  receiving.  ^u  z,  ^ 

The  Mmrof  Abel   Williams,   late  of  Company  C.  .NInet.T-fourth  Regl- 
»     o^?  romnnnv    H     Thirtv-seventh    Repiment.    Illinois    A  olunteer 
i;?antrv°*'andTarh'ln,  a  P^nslo^at  the  rate  of  $24  per  month  in  lieu 

'''Tvf  name'oTHa7vyA"Langworth.v,  late  of  Company  K.  Twentieth 
ReTmeS?Wi8<^n"?n  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
;..♦";  nf«30  Mr  month  in  lieu, of  that  he  is  now  receiving. 

The  name^of  Tames  Adolphus  Mead,  late  of  «;ompany  B-  One  hun- 
..  I,  .nH  forty  first  Itepiment  Illinois  Volunteer  Infantry,  and  pay  him 
f'fSnsufn'St  the'rate  of  $24  per  month  in  lieu  of  that  he  U  now  re- 

"■^TlTe^name  of  Jerry  Mann,  late  of  Company  K.  Third  Regiment  N^ 
York   VoS^r   Infantry,  and   pay   him   a   pension   at  the  rate  of  $24 

P^H^^^^-Ve^of'Thc^baVd  M    Field::  late^'of^^^ompany  H,  One  hundred 

I^^,.r?^t^nd  Itepiment  Pennsyvanla  Volunteer  Infantry,  and   pay 

Im  L'' pe^sl^rat  {Kte'of  $T per  nionth  in  lieu  of  that  he  Is  now 

"■"Ti^e^nkme  of  George  M.   Jordan,   late  of  Company   B.  Two  hundred 

3   fi^^S   ReHment  Pennsvivania   Volunteer   Infantiv.   and  pay   him   a 

Jension  at  fhe^r^te  of  $24"'p^r  month  in  lieu  of  that  he  Is  now  receiy.np 
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8.5647.  John  Al  o  i  ; 

S.  5648.  Franklin  J.   Russell; 


I  pension  at  the  rate  or  r^*  per  nionin  » 
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The  name  of  Nelson  ShnWrr,  late  of  CoinpaTiy  K,  Slith  Rej1in««nt 
Iowa  Volunteer  Caralry.  and  pay  him  a  pension  at  the  rate  uf  |oO 
per  month  in  lieu  of  that  ho  Is  now  m-elTins;. 

ThH  name  of  William  A.  Kniirht.  late  of  Battery  B.  First  Rpilnirnt 
Maryland  Vol;infeer  I.ipht  Artil!<^rT.  and  pay  him  a  pension  at  the 
ralp  of  $-'.0  per  month  in  li'-ii  o.f  that  he  is  now  recelTln:;. 

Thp  name  of  Krancls  I'inlch.nm,  late  of  Company  (J.  S«»ventcenth  Recl- 
Dient  Maine  Vo|unte<>r  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $-'>0  IKT  month  in  llou  of  that  h<'  l«  now  recelrin^. 

The  name  of  Knth<>rlnf  I>.  T<>wns«'n<l,  widow  of  lirijf.  Gen.  Edwin  F. 
To>»nHend,  late  of  I'nitvd  States  Army,  and  pay  her  a  pension  at  the 
raff*  of  $40  |>er  month. 

ThA  name  of  t'harlfn  A.  Tarter,  late  of  Company  B.  Thirteenth  Resrl- 
metit  Wisconsin  Noliinte«>r  Infantry,  and  pay  hira  a  pension  at  the  rate 
of  $"•»  per  month  in  lieu  of  that  he  is  now  receiving. 

Till-  name  of  William  S.  riuo.  late  of  Company  K.  Third  Regiment 
Maine  Volunte'-r  Infantry,  and  pay  him  a  pension  at  the  rate  of  J.'.O 
pet  month  in  lien  of  that  he  is  now  re<eivln<. 

Th<^  name  of  Harvey  N.  Arnold.  Iat*>  tir^t  llentenant  Company  IT, 
Ninety  fourth  Ke:.imont  Ohio  VolunfetT  Infantry,  aid  pay  him  a  p«^n- 
•ion  at  the  rate  <>f  |riO  prr  month  fh  lieu  of  that  he  is  now  reocivins;. 

The  name  of  Mirtha  l».  Hryson.  widow  of  Samuel  C.  Brvson.  late  of 
Company  I».  Seventh  I{e:;luient  renr.nylTania  Voluiit»^r  Cavalry,  anl 
pay  her  a  nension  at  the  rate  of  $1'0  pei  month  in  ilea  of  that  she  la 
now  refeivln;;. 

The  name  of  Z.icharlah  W.  fTemmlll.  late  of  Company  D.  Flr^t  B.nt- 
tallon  I»elawjire  Volunti-er  C.Tvalry.  a'ld  piiy  him  a  pension  at  the  rate 
of  S'^4  |)er  month  In  li*-!!  f't  that  he  is  now  r'^ceiring. 

The  name  of  K.ite  M.  Miner,  widow  of  Nelson  II.  Miner,  late  of  Com- 
paay  F.  Hatrhs  B.ittailon  Minnei^^'Ua  Volunteer  Cavalry,  and  pay  her 
•  pensloB  at  the  rate  uf  $-U  per  month  in  lieu  of  that  »he  ia  now  re- 
eefv»n». 

The  Ban»e  of  William  E.  Ballentlne.  late  of  Company  G,  Sixth  Regi- 
ment Wi»«»t  Vin;lnia  Voliin»e«*r  Infantry,  and  p.ay  him  a  pension  at 
the  rate  of  $30  p»T  month  in  lieu  of  that  he  ia  now  rf*celylnc. 

The  nam**  of  I'eter  W.  Jackson,  late  of  Company  C.  Thirty  eighth 
BaMnert  Wisc-onsin  Volunteer  lnf:intry.  and  pay  him  a  pension  at  the 
taw  of  $-4  per  month  in  lieu  of  that  be  Is  now  reoMvin?. 

The  name  of  William  11.  H.  Swan,  late  of  Company  K.  Ninth  Re<:l. 
lent  IShode  Island  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rato  nt  $"_'4  per  month  in  lieu  of  that  he  ia  now  reoeirini;. 

Thp  n:in-p  of  Austin  I).  Bates,  late  seeond  lieutenant  Company  F, 
Eighth  Ke;:lment  MichlKan  Volunteer  Infantry,  and  p.iy  him  a  pension 
at  the  rati-  of  i;'.0  per  month  In  lieu  of  that  he  Is  nowrecfivln?. 

The  nniTP  of  .Simuel  F.  Biteman.  late  of  Company  C.  Fifth  Re::irient 
Indiana  V(>luDte<>r  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $34) 
per  month  iu  llei  of  that  he  Is  now  r^-eelvln?. 

The  name  of  William  K.  Marvel,  late  of  Company  F.  Eightieth  Re^l- 
■ent  Imliana  Volunteer  Infantry,  and  pay  him  a  iieuslon  at  the  rate 
of  *40  per  month  In  Ilea  of  that  he  is  now  reeelvins:. 

The  name  of  William  Inman,  l.-ito  of  Company  F.  Fifth  Rp;rlment 
T'nitetl  States  Veteran  Volunteer  Infantrr.  and  pny  him  a  pension  at 
th»  rate  of  $"0  per  month  in  lieu  of  that  he  is  now  rei-<^ivinir. 

Th«'  mme  of  «:eorse  H.  Ward,  late  first  lieutenant  Company  II.  Sev- 
enth Reirlment  New  York  Volunteer  Cavalry,  and  pay,  him  a  pension  at 
tie  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receivinp. 

The  name  of  Christor>her  C.  Coffey,  late  of  Company  F,  Fourth  Recl- 
ment  Wlttronain  Vaiunteer  Cavalry,  and  pay  bim  a  pension  at  tlie  rate 
of  *:'0  i>er  irorth  In  IIp'i  of  that  he  Is  now  ref-fMTlnr. 

The  name  of  Anna  51.  Bennett,  whlow  of  Thomas  W.  Bennett.  late 
eobtnei  Slity-ntnth  Kejiment  Indiana  Volunteer  Infantry.  an«l  pay  her 
■  pension  at  the  rate  of  $40  per  month  in  lieu  of  that  she  is  now  re- 
celvini:. 

1  lie  name  of  Johnathan  Beal.  late  of  Company  F,  Tenth  Reslmf>nt 
Elaine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $;;0 
per  month  in  lien  of  that  he  is  now  rtn-elvinir. 

The  name  of  James  I).  Harris,  late  of  Company  A.  Sixth  R^ciment 
sylvania  Volunteer  Cavalry,  and  imasatuned.   Eitrhteenth   Regiment 


PMinaylvanla  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  nite  of 
|3<k  per  month  in  lieu  of  that  he  is  now  recetvlni;. 

Tie  name  of  James  S.  I'lalste^l.  late  landsman,  I'.  S.  8.  Potomac, 
Nirhtinsale.  snd  Ohio.  Fulted  States  Navy,  and  pay  him  a  pension  at 
tbe  rate  of  $:()•  yn^r  month  In  lieu  of  that  he  i4  now  Veceivinz. 

Tb*  name  of  Michael  Anderson,  late  of  Comt>any  .\.  First  Battalion 
^.^^Dncota  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  ^'24 
Jft4  Bionth  in  lieu  of  that  he  is  now  recelvini;. 

The  name  of  Marion  E.  Laird,  wltlow  of  (^.>orse  F.  I^ilrd.  late  of 
Company  D.  Sixth  Rei;lment  Massachusetts  Volunteer  Infantry,  and 
par  her  a  pensl<in  at  the  rate  of  $1"  per  month. 

The  name  of  Patrick  Carney,  late  of  Company  H.  Eleventh  Resiment 
Vermont  Volunte<«r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
f::4  Iter  month  in  ileu  of  that  he  is  now  recelvlnir. 

The  name  of  I>octor  J.  Wilkes.  late  of  Company  M.  First  Re-rfmeit.  and 
Company  II.  Second  Reslment  Minnesota  Aolunteer  Caralrv.  and  pav 
bin  a  pension  at  the  rate  of  |G0  per  month  in  Ileu  of  that  he  is  now 
rei'elvlnR. 

The  name  of  Mary  A.  Tallman,  widow  of  WIMIam  C.  Tallman.  Infe 
of  Company  F.  Eleventh  Regiment  Vermont  Volunteer  Infantry  and 
pay  her  a  pension  at  the  rate  of  |20  per  month  in  lieu  of  that  "she  is 
BOW  reoeivln?. 

The  name  of  Jay  Sannders.  late  of  Company  T.  Fifth  Rejrtment  New 
T«tii  Volunteer  Heavy  Artillery,  and  pay  him  a  pensiuB  at  the  rate  of 
$39  per  month  in  Ileu  of  that  he  is  now  receivinfr. 

T^e  name  of  Thomas  Mrr.owan,  late  of  Company  K.  Fourteenth 
Regiment  New  Hampshire  Volunteer  Infantry,  and  pav  him  a  petislon 
•t  the  rate  of  $;?o  per  month   In  lieu  of  that  he  Is  now  reoelvln- 

The  name  of  James  R.  I'urcell,  late  of  Companv  I.  Tenth  Resiraent 
New  Jersey  Volunte^-r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
fM  per  month  in  lieu  of  that  he  is  sow  receiving. 

The  SPEAKEll.  The  question  is  on  the  tnird  reading  of  the 
Senate  hill. 

Th*»  bill  was  onlered  to  be  read  a  third  time,  was  read  the 
thini  time,  and  jwisned. 

The  foregoing  bill  is  a  substitute  for  the  following  Senate  bills 
referred  to  the  ('oniniittee  on  Invalid  Pensions. 

8.  JXO.  XJIlla  Brackett; 

«.-♦»«.   William  I>eerlnff: 

K  «<<•_•.   Ezra  R.   I,athr..r>: 

R.  TO".   Benjamin  MoKlmv; 

S.  7  j::.  Charles  W.  lirley  : 

»  x.tl.  Orrin  W    Reed: 

«.  IIT.-.   Edwin  .*<nrder; 

fl.  2;!U0.  Jolin  Casen; 


8.  2s.-«.  William  A.  Brown  ; 

8.  l'»*-'4.  Calvin  E.  Seamana; 

S.  :!»c,s.  William  B.  Illl.bs  : 

S.  :14  41.  John  A.  Ban^hman: 

8.  .'it 41'.  Jow^ph  P.  Boals: 

S.  .■!•",:;;>.   Franclna  J.  Song; 

8  .Is.iS.  Felix  Haycraft; 

8.  3'>.'.1.   Annie  E.  Crosbv  ; 

8.4410.  Theodore  I»anieis; 

S.  441»l.   Lawrence  tii&ith  ; 

S.  44L>1.  Abel  Williams: 

8.  4.'».!'>.   Harvey  A.  Lantrworthy ; 

8.  4:>-i'.K  James  Adolohus  Moad  : 

8.  4.-.P1K  Jerry  Mann  ; 

8.  4h;;i'.  Theohald  M.  Fields ; 

8.4^17.   Oorife  M.  Jordan; 

8.  ."ilu::.  N«>lson   8harrer  : 

8.  .'»i:;.s.  William  A.  Knijrht; 

8.  ."il4J.   Franils  I'inkhsm  : 

8.  iL'u»{.  Katherine  1».  'I'ownsend; 

8.  .".:.*i;;,  Charles  A.  Carter; 

S.  .%.-.sft.   William  S.   1-lne; 

S.  .">r,s:;.   Harvey  N.  Arnold  ; 

S.  .".7t;9.   Martha  1).  Brvson; 

S.  .-.SI'S.   Znchariah   W.tieuimlU  ; 

8.  r.s.Hl.   Kate  M.  Miner  : 

8.  .'■.-!»6.   William  E.   Ballentine; 

S.  .".!Mii.   IVfer  W.  Jarkson  : 

8.  »l«»;;6.  William  H.  II.  Swan; 

S.  *;i7t:.   Austin   I).  I'^ates; 

S.  «;l'.:«.   SRmuel   F.  BIteman; 

8.  ♦M4.n.   William   K.   Marvel; 

8.  <\r,7X  William   Inman  : 

8.  •I«;<'.7.  Cors.'!'  II.  Ward: 

8.  r.»;>.i4.  Christopher  C.  Coffey; 

8.  •!744.   Anna  .M.  B<«nnett  ; 

8.  «M.'>0.  Johnathan  Beal  : 

8.  ';77'.'.  Jamis  D.  Harris  : 

8.  •VMcj.  Jamrs  8.  Plalsted : 

8.  f.sjo.   Mlrhael  Anderson  ; 

8.  t'>^•'•4.   Marion  E.  l^ird  ; 

S  asM.si.   I'atrit  k  Carnev  ; 

S.  rtrxvo.   IV.ct.r  J.   Wilkes: 

8.  «i!i.;:i.   Mary  A.  Tallman  ; 

8.  7«»o."».  Jay  Saunders  ; 

S.  7o::o.  Thomas  M'-tlowan;  and 

S.  7034.  James  R.  i'urcell. 

The  next  business  was  the  bill  (IT.  R.  24137)  granting  pen- 
s!4>ns  iind  increase  of  pensions  to  ciTt.Tin  soldiers  and  siiilorsof 
the  civil  war  and  cprtnin  widows  and  dei>endeut  relatives  of 
'  8u«-h  soldiers  and  sailors. 

The  Clerk  read  tlie  bill,  as  follows: 

Ttr  it  enaried.  etc..  That  the  Secretary  of  the  Inf-rlor  he,  and  he  ta 
hfTelty.  authorized  and  directed  to  place  on  the  p<'nslon  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  la^v-- 

The  name  of  Matlldi  Bitt.  widow  of  Rlrhnrd  Y.  Rutt.  late  captain 
Compaiiy  <}.  First  KeKiment  Npw  York  VoIuuIimm'  En^'incers.  and  pay 
Ikt  a  |M°nsion  at  the  rate  of  |-0  per  month  in  lieu  of  ttiat  she  is  now 
rtM-'-ivin.!. 

The  n?me  of  Berijamln  F.  Montame.  Inte  of  Companies  H  and  D. 
Thirt'tnth  Re'.:iment  IllinoU  Volunteer  C.-^v.ilry.  and  pay  him  a  pension 
at  the  rate  of  f:>o  per  month  in  lieu  of  that  be  is  now  receivtnir. 

Tlie  name  of  Oscar  WiWon.  late  of  Coi.i;iany  F.  On**  hundred  and 
eiglity-«iL-hth  Kp;;lment  Ohio  Volunteer  Infa:irry.  and  pay  him  a  pen- 
sion at  the  rate  of  $24  p«^r  month  in  Ileu  of  that  l»e  Is  now  reclvine. 

1  he  name  of  John  Lempsoy.  late  of  Company  C.  Sev.-nth  Rei;in)<  nt 
Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of  ?oU  pep 
month  in  lieu  of  that  he  is  now  receiving:. 

The  name  of  Edward  Thimrotc.  late  of  Company  E.  Twenty  seventh 
Ri'tfiuirTU  Wisconsin  Volunteer  Infantry,  and  pay  bim  a  pension  at  the 
rato  of  $.;0  per  month  In  lifU  of  that  he  Is  now  receivlnc 

The  name  of  Joshua  Pr.vitt.  late  of  Company  H.  Ninety-third  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$1*4  per  month  in  lieu  of  that  he  Is  now  receivinif. 

The  name  of  Jaooh  A.  Nonnamaker,  late  of  Company  O.  Fifty-seventh 
Ret'inient  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $"J4  i>»'r  month  in  lieu  of  that  he  l.s  now  rocelvlnir. 

Tho  name  of  .T<>remiah  Layscr.  late  of  Company  F.  Fiftieth  Reeiment 
Pennsylvania  Volunteer  Infantry,  and  pay  him  a'pcnsion  at  the  rate  of 
$oO  pi-r  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Nathan  B.  McGrcw,  late  of  Company  H.  One  hundred 
and  nineteenth  Reeiment  Illinois  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  %Z\i  per  mouih  in  lieu  of  that  be  ia  now  rc- 
ceiviuB. 

The  name  of  Francis  L.  Ferjnison,  late  captain  Company  C,  Sixtieth 
Reirini>-nt  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  tine  rate 
of  $J4  per  mouth  in  lieu  of  that  he  is  ixiw  receiving 

The  name  of  Emilius  F.  Kemmerer.  late  of  Companv  B.  One  hundred 
and  fifty  third  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  bim 
a  t>ensic.n  at  the  rate  of  $J4  per  month  in  lieu  of  that  he  is  now  re- 
ceiving. 

The  name  of  Ahia  Butler,  late  of  Company  B.  Sixteenth  Regiment 
lUiuois  \otunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  |J4 
per  month  in  lieu  of  that  he  is  now  recelvlnit. 

The  name  of  Charles  F.  Buck,  late  of  Company  C,  Thirty  third  Rettl- 
ment  Massachusetts  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $J4  per  month  In  lieu  of  that  he  Is  now  "receiving. 

The  name  of  Ole  Hendrickson.  late  of  Company  F.  Twenty-flfth  Regi- 
ment Wi<.'onsin  Voluntwr  Infantry,  and  pav  him  a  pension  at  tlie  rata 
of  *.!tJ  per  month  in  lieu  of  that  he  is  now  rei-eivlnj;. 

The  name  of  Benjamin  M.  Lanham.  late  of  Company  A.  Thirty  first 
Rt»viment  Missouri  Volunteer  Infantry,  and  pay  bim  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  be  Is  now  receivtnsr. 


men 


The  name  of  Horace  Applegate.  late  of  Company  A.  Forty  fifth  Rejd- 
»nt  Kentucky  Volunteer  Mounted  Infantry,  and  pay  bim  a  pension  at 


the  rate  of  $*J4  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Orlando  G.  Andrews,  late  of  Company  VX  Eighth  Regi- 
ment Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rata 
of  $.'?0  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Albert  O.  Gifford.  late  of  Company  B.  Thirteenth  Reei- 
ment Wisconsin  Volunteer  Infantry,  and  pav  him  a  pension  ut  tlxe  rata 
of  130  per  montli  in  lieu  of  tttat  he  ia  now  receiving. 


The  name  of  John  Moore,  late  of  Company  B,  Ninth  Regiment  Ohio 
Volunteer  Cavalr;-.  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Charles  R.  Cross,  late  of  Company  G,  First  Regiment 
New  Hampshire  Volunteer  Infantry,  and  Companies  G  and  A,  First 
Regiment  Rhode  Island  Volunteer  Cavalry,  and  pay  him  a  pension  at 
the  rate  of  $1^4  p*  r  month  in  lieu  of  that  "he  is  now  receiving. 

The  name  of  tJeorge  W.  Cox,  late  of  Battery  B.  Second  Regiment 
Missouri  Volunte<r  Light  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $.'{<)  per  month  In  Ileu  of  that  he  is  now  receiving. 

1  he  name  of  \^'llllam  A.  Pryor.  late  of  Company  .\.  Tenth  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
|24  per  month  In  Ileu  of  that  he  Is  now  receiving. 

The   name   of   Michael    Relchard.    late   of   Company   F.   One   hundred 
•and  twentieth   Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $:i4  per  month  In  lieu  of  that  he  Is  now  receiving. 

'I'he  name  of  James  II.  Carr.  alias  Joseph  Smith,  late  of  Company  D, 
Eighty-eighth  Re^,'lment  Pennsvlvania  Volunteer  Infantry,  and  pay  him 
a  pension  at  tbt  rate  of  %'Zi  per  month  in  lieu  of  that  be  is  now 
receiving. 

The  name  of  Margaret  Ilalpln,  helpless  and  dependent  child  of 
Bartholomew  Halpin.  late  of  Company  B.  Fifty  ninth  Regiment  Massa- 
chui^etts  Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  |12 
per  month. 

The  name  of  J-»rome  O.  Lllllhrldpe,  late  of  Company  F.  One  hundred 
and  forty-first  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  ra^e  of  $24  per  month  in  Ileu  of  that  he  is  now  receiving. 
I'he  name  of  Edward  (Jallagher,  helpless  and  dependent  child  of  John 
Gallagher,  late  captain  Company  C.  Ninety  third  Regiment  New  York 
National  Guard  Infantry,  and  pay  bim  a  pension  at  the  rate  of  |12 
per  month. 

The  name  of  Harvey  StockstiU,  late  of  Company  A.  Eleventh  Regi- 
ment Missouri  Volunteer  Cavalry,  and  pay  him  a  (tension  at  the  rate 
of  $.10  |>er  month  in  lien  of  that  he  is  now  receiving. 

The  name  of  t'larence  L.  Church,  late  of  Company  A.  First  Rrglment 
Illinois  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $3U  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Melvlna  Fox,  former  widow  of  Andrew  J.  Sandberg,  late 
of  Company  B,  Third  Regiment  Minnesota  Volunteer  Infantry,  and  pay 
her  a  (K-nsion  at  the  rate  of  $12  per  month. 

The  name  of  Charles  A.  Stevens,  late  of  Company  B,  Forty-second 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  |)er  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  William  A.  <'lemons,  late  of  Company  B.  Twenty-third 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  William  A.  Snook,  late  second  lieutenant  Company  U. 
First  Regiment  Michigan  Volunteer  Light  Artillery,  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 
The  name  of  Ahner  J.  Sanborn,  late  of  Company  H.  First  Regiment 
New  Hampshire  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at 
the  rate  of  $:!«  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Frank  J.  Grimes,  late  of  Company  F,  Third  Regiment 
New  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  p«'r  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  W.  Mears.  late  of  Company  G.  Eighteenth  Rearl- 
met»t  New  Hampshire  Volunteer  Infantry,  and  pay  bim  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  James  Henson,  late  of  Company  M.  Eighth  Regiment 
Tennessee  Volunti'er  Cavalry,  and  pay  bim  a  iM<nsion  at  the  rate  of 
124  i>er  month  in  Ileu  of  that  he  is  now  receiving. 

The  name  of  James  P.  Anderson,  late  of  Company  C.  Eighth  Regi- 
ment Tennes-see  Volunteer  Cavalrv.  and  pay  him  a  pension  at  the  rate 
of  $'W  |»er  month  in  lieu  of  that  tie  is  now  receiving. 

The  name  of  Albert  I.^  Gregory,  late  of  Company  B.  One  hundred  and 
eightieth  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Nathaniel  8.  Agnew.  late  of  Company  C.  One  hundred 
and  nlnetv  fifth  Rei:iment  Pennsylvania  Volunteer  infantry,  and  pay 
him  a  pension  at  the  rate  of  $24  per  month  in  ileu  of  that  he  is  now 
receiving. 

The  name  of  John  F.  Albright,  late  of  Company  B.  Seventieth  RegW 
ment,  and  Company  I>,  Thirty-third  Regiment  Indiana  Volunteer  In- 
fantry, and  pay  him  a  pension  at  the  rate  of  $24  per  month  in  lieu  of 
that  he  Is  now  receiving.  ^    ^.     ^  „     . 

The  name  of  Frederick  M.  Brown,  late  of  Battery  D,  First  Regiment 
West  Virginia  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $*24   per  month   In   Ileu  of  that   he  is  now  receiving. 

The  name  of  Preston  M.  Guild,  late  of  Company  K.  Fifty-seventh 
Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $::o  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Cornelius  8.  Abrahams,  late  of  <'ompany  B,  First  Regi- 
ment New  Jersey  Volunteer  Infantry,  and  second  lieutenant  Company 
B  First  Regiment  New  Jersev  Veteran  Volunteer  Infantry,  and  pay 
hi'm  a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  be  ia  now 
receiving. 

The  name  of  Daniel  Bollnger,  late  of  Company  L,  Fourth  Regiment 
Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  Ileu  of  that  he  Is  now  receiving. 

The  name  of  William  Yount.  late  of  Company  A.  Eighth  Regiment 
Ohio  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Samuel  I).  White,  late  of  Company  D.  Forty-flfth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pny  him  a  pension  at  the  rate 
of  $.U)  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Samuel  Cook,  late  of  Company  A,  Second  Regiment  Dis- 
trict of  Columbia  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  Ileu  of  that  he  Is  now  receiving. 

The  name  of  Ilenrv  R.  Elder,  late  of  Company  I).  One  hundred  and 
eighty-fourth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay 
him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  U  now 
receiving. 

The  name  of  Nnncv  C.  Tongue,  former  widow  of  Evander  E.  Tongne, 
late  of  Company  A.  One  hundred  and  fifty-third  Regiment  Illinois  Vol- 
unteer Infantry,  and  i)ay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Franklin  Had«lock.  late  of  Company  M.  Eighth  Regi- 
ment Missouri  State  Militia  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  Ileu  of  that  he  Is  now  receiving.     ^   „  ^ 

The  name  of  Richard  RoMnson.  late  of  Company  H.  Fifth  Regiment 
West  Virginia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  Ileu  of  that  lie  Is  now  receiving.  ^  „  _. 

The  name  of  George  E.  Grannlss.  late  of  Company  D,  Fifteenth  Regi- 
ment Connecticut  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  |24  per  month  in  Ileu  of  that  he  Is  now  receiving. 


The  name  of  James  W.  Murray,  jr.,  late  of  Company  H,  Ninth  Regi- 
ment I  nlted  States  Veteran  Volunteer  Infantry,  and  pay  him  a  pen- 
«»on  at  the  rate  of  $r{0  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  R.  (JoodwMl.  late  of  Company  H,  One  hundred 
and  eighty-ninth  Regiment  New  York  Volunteer  Infantry,  and  pay  talm 
a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  be  la  now  n- 
celvlng. 

The  name  of  William  L.  Howard,  late  of  Company  H,  Eleventh  Regi- 
ment Massachusetts  Volunteer  Infantrv,  and  pay  him  a  pension  at  tAe 
'"in*.  *~*  P**"  '"""**i  'n  l'«"  "f  tliat  he  Is  now  receiving. 
_  The  name  of  Charles  T.  Bannister,  late  second  lieutenant  Company 
I",  Mnetvsixth  Regiment  Inited  States  Colored  Volunteer  Infantrv, 
and  pay  him  a  pension  at  the  rate  of  $»0  per  month  In  lieu  of  that  be 
is  now  receiving. 

I  "^^  name  of  Anastasla  Lalng.  widow  of  Palslev  Lnlng,  late  vss- 
signed.  Urst  Regiment,  and  Company  B.  Fifteenth  Regiment.  Michigan 
volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $24  per  mouth 
in  lieu  of  that  she  Is  now  receiving  .  froviiled.  That  In  the  event  of  the 
death  of  Phoet^»  I.aing.  helpless  and  dependent  daughter  of  said  Paisley 
l^lng.  the  additional  i>ension  herein  grunted  shall  tease  and  determine: 
Anil  provuhd  lurthvr.  That  in  the  event  of  the  death  of  Anastasla  Lalng 
the  name  of  said  Phoelie  Lalng  shall  be  placed  on  the  pension  roll.  buI>- 
J^t  to  the  provisions  and  limltatiuus  of  the  pension  laws,  at  the  rate  of 
*l^P€r  month  from  and  after  the  date  of  death  of  said  Anastasla  Lalng. 

The  name  of  Lafayette  Cook,  late  of  Company  I».  Sixteenth  Regiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jason  W.  Long,  late  of  Company  I.  Nineteenth  Regiment 
Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rale  of  $24 
per  mouth  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Willlnm  A.  Gordon,  alias  John  Baker,  late  nnaasigned. 
First  Regiment,  and  Company  A,  Eighteenth  Regiment,  New  York  Vol- 
unteer Cavalry,  and  pay  bim  a  pension  at  the  rate  of  $l."i  per  month. 
the  same  to  l>e  paid  to  him  under  the  rules  of  the  Pension  Bureau  as  to 
mode  and  times  of  payment  without  any  deduction  or  rebate  on  account 
of  former  allegerl  overpayments  or  erroneous  payments  of  pension. 

The  name  of  Mary  E.  Myers,  former  widow  of  (;odfrey  Myers,  late 
of  Company  B,  Forty  seventh  Regiment  Masssachusetis  Volunteer  In- 
fantry, and  pny  her  a  pension  ;'t  the  rate  of  $12  per  month. 
^  The  name  of  James  11.  Sprinkle.  late  of  Company  A,  Se<'ond  Regiment 
North  Carolina  Voli.nttH-r  Mounted  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now-  receiving. 

The  name  of  Daniel  (Jroft,  late  of  Company  i.  Forty  sixth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  peiuiion  at  the  rate  of  $30 
per  month  In  Ileu  of  that  he  Is  now  receiving. 

The  name  of  James  R.  Cruson.  late  of  Company  F,  Twenty-sixth 
Regiment  Iowa  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of 
$S0  per  month  In  Ileu  of  that  be  is  now  receiving. 

The  name  of  Lester  T.  Adams,  late  of  Company  B,  Third  Regiment 
Pennsylvania  Reserve  Volunteer  Infantry,  and  pay  him  a  peiuion  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Annie  Marble,  helpless  and  dependent  child  of  Alonxo 
Marble,  late  of  Company  I,  Seventeenth  Regiment  Maine  Volunteer 
Infantry,  and  Company  I.  First  Regiment  Maine  Volunteer  Heavy  Ar- 
tillery, and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Nelson  P.  O'Connor,  late  of  Company  I.  One  hundred 
and  forty-eighth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay 
him  a  pension  at  the  rate  of  |3u'per  month  in  lieu  of  that  be  is  now 
receiving. 

The  name  of  Charles  G.  Miller,  late  of  Company  I.  One  hundred  and 
twenty-seventh  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him 
a  pension  at  the  rate  of  |24'per  month  in  lieu  of  that  be  ia  now 
receiving. 

The  name  of  Ellhu  Chllcott,  late  second  lieutenant  Company  B,  One 
hundred  and  twenty-ninth  Regiment  Illinois  Volunteer  Infantry,  and 
pay  him  a  pension  at  the  rate  of  |30  per  month  in  lieu  of  that  he  is 
now  receiving. 

The  name  of  Emery  A.  Markland.  late  of  Company  G,  Fifth  Regiment 
Ohio  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  William  H.  Stockwell,  late  of  Company  K.  Ninety-flfth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $;{0  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Austin  T.  Read,  late  of  <:ompany  M.  Thirteenth  Regi- 
ment New  Y'ork  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  ileii  of  that  he  Is  now  receiving. 

The  name  of  William  .\.  Freeman,  late  of  Company  L,  Sixth  Regiment 
Kansas  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $20 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  (George  W.  Patton.  late  of  <'ompany  C.  Fortieth  Regi- 
ment Indiana  Volunteer  Infantry,  and  Company  G.  Twelfth  Regiment 
Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  in  Ileu  of  that  he  Is  now  receiving. 

The  name  of  George  W.  Muilins.  late  of  Company  A.  Tenth  Regiment 
Tennessee  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of  f30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Joiin  W.  Ijinders.  late  of  Company  B.  Sixth  Regiment 
rnlted  States  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of 
$12  per  month. 

The  name  of  Davidson  R.  Way.  late  hospital  steward.  Second  Regi- 
ment Kansas  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  William  .\delsperger,  late  of  Company  O,  Ninth  Regi- 
ment Ohio  Volunteer  Cavalry,  and  pay  bim  a  pension  at  the  rate  of 
$2  4  per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  B«-niamin  C.  Nichols,  late  of  Company  K.  Twenty-sixth 
Regiment  Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  Ileu  of  that  be  Is  now  receiving. 

The  name  of  Nathan  H.  De  Coster,  late  of  «'ompany  C,  Twentieth 
Regiment  Maine  Volunteer  Infantry,  and  first  lieutenant  Companies  C 
and  F.  Second  I'nited  States  Colored  Volunteer  Infxntry,  and  pay  him 
a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  be  ia  now  re- 
ceiving. 

The  name  of  Adam  8.  Bentel.  helpless  and  dependent  child  of  John 
Bentel,  late  of  Company  <J.  One  hundred  and  ninety-ninth  Regiment, 
and  Companv  <;.  One  hundred  and  eighty-eighth  Regiment.  Pennsylvania 
Volunteer  Infantry,  and  pay  him  a  pension  at  tlie  rate  of  $12  per 
month. 

The  name  of  John  J.  Kelly,  alias  John  O'Connor,  late  of  Company  D, 
Sixty-eighth  Regiment  Pennsylvania  Volunteer  Infantry,  and  p.iy  him 
a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  be  ia  now  re- 
ceiving. 

The  name  of  Nathan  Hubbard,  late  first  lieutenant  Company  A,  One 
hundred  and  slxtv-elghth  Regiment  .New  York  Volunteer  Infantry,  and 
pny  bim  a  pension  at  tbe  rate  of  |30  per  monttt  in  lieu  of  that  ha  Is 
now  receiving.  _ 
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Th*  n«in*'  of  WillUm  K^enan.  late  of  Company  G.  Sixtieth  Regiment 
New  York  Volunteer  Infantry,  and  pay  Mm  a  pension  at  tht  rata  oX  $20 
per  4uontb  in  ilea  of  tbnt  be  ia  now  receiving. 

The  name  of  Richard  M.  Daniela,  lata  of  Company  D,  Ftnt  Regiment 
Dtetrict  of  Colombia  Volunteer  Cavalry,  and  Company  F,  V\ist  Regi- 
ment Maine  Volnnteor  Cavmlry.  and  pay  him  a  pension  at  tlia  rat*  of 
l^tt  per  tuonth  in  lieu  of  that  he  ia  now  receiving. 

The  nnme  of  Henry  ArcMonigal,  late  of  Company  I.  Two  hundredth 
B<'giroent  F»»nn8ylvnnia  VoluntcMT  Infantry,  ana  pay  him  a  pension  at 
ti>e  rate  of  |3U  per  month  Ln  lieu  of  that  he  ia  now  receiving. 

Th*  name  of  Lorenzo  A.  McDoupall,  helplew  and  dependent  child  of 
Ramnel  N.  McDousall.  late  of  Coni.oany  K,  Ninth  Regiment  New  York 
Volunteer  Beavy  Artillery,  and  pay  him  a  penaion  at  the  rate  of  |12  per 
month. 

The  name  of  William  O.  Smith,  late  of  Company  A,  Ninety-eighth 
Resiment  New  York  Volunteer  Infantry,  and  pay  hlin  a  pension  at  the 
rate  of  $C0  per  month  in  lieu  of  that  he  la  now  receiving,  the  same  to 
he  paid  to  him  under  the  rules  of  the  Pension  Bure^in  aa  to  mode  and 
times  of  payment  without  any  deduction  or  rebate  on  account  of  former 
all'*;red  overpaymenta  or  erroneous  payments  of  p««nslon. 

The  n.ime  of  Alpheua  Grovenburgh.  late  of  Company  A,  Ninth  Regi- 
ment Hichlgan  Volunteer  Infantry,  and  pay  him  a  penaion  at  the  rate 
of  $-4  per  month  in  lieu  of  that  he  ia  now  receiving. 

The  name  of  Laura  B.  Mr<'lung,  widow  of  I^favette  H.  McClung, 
late  of  U.  S.  S.  Grampus.  Milwaukee,  and  Winnebago,  United  States 
Nnvv,  and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

T!ie  name  of  Lewis  Joiner,  late  of  Company  F,  One  hundred  and 
thirty-first  Regiment  Illinois  Volunteer  Infantry,  and  Company  C,  Fifth 
Rpgiment  Vet»>r:in  n^.^erve  Corps,  and  par  him  a  pension  at  the  rate  of 
|:>rt  per  month  in  lieu  of  that  b    is  now  r*»celvlng. 

The  name  of  Anna  1  Moystin,  widow  of  William  TT.  Moystln,  late  of 
Company  K,  One  hundrt-d  and  ninetj-sixth  Reslment  Teunsylvanla  Vol- 
untf«»»r  Infantry,  and  pay  ht-r  a  pension  at  the  rate  of  |12  per  month. 

Tbe  name  of  rhUemon  FL  McCracken.  late  of  Company  K.  Fiftieth 
Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  fM  per  mont  i  in  lieu  of  that  he  la  now  receiving. 

The  name  of  Theodore  L.  Mason,  late  of  Company  II.  Fifth  Regiment 
MassTchusetts  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  *".'4  per  month  In  lisu  of  that  he  Is  now  receiving. 

The  name  of  John  C.  Mc.\lpln,  late  of  Companies  E  and  C.  Elghtv- 
flr«t  Rp'jiment  Ohio  Volunteer  Infantry,  and  pay  him  a  penaion  at  the 
rnt<*  of  $30  per  month  In  lieu  of  that  he  is  now  receivincr. 

The  name  of  Joseph  Cannon,  late  of  Company  B.  Kiehtleth  Regiment 
Indiana  Volunteer  inf.intry.  and  pay  him  a  pension  at  the  rate  of  $-4 
per  month  in  lien  of  that  he  is  now  receiving. 

The  name  of  Daniel  Wlllhoit,  late  of  Company  L.  Elchth  Regiment 
Tenii«^.««ee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  f30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  C.  Hnlliday.  late  of  Companies  H  and  A.  Twenty- 
eighth  Hp>;inipnt  Illinois  Volunifpr  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $:;4  per  month  In  iit'U  of  that  he  Is  now  Veceivlng. 

Th*«  name  of  John  H.  Conner,  late  of  Companv  D.  Second  Regiment 
IllAnois  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of 
f^l  per  month  in  lieu  of  that  he  Is  now  receiving. 

Tbe  name  of  Michael  OMrien,  late  of  Cor-jiany  A.  Sixth  Reclment 
r'niinecticnt  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  Haves,  late  of  U.  S.  8.  Kearparce.  Ohio,  and 
Wachusett,  I'nlted  states  Navy,  and  pay  him  a  pension  at  the  rate  of 
'$40  per  month  in  liPii  of  that  he  Is  now  receiving. 

The  name  of  Louisa  I>unran.  widow  of  William  Puncnn.  alias  John- 
son, Inie  of  HnttHfy  C.  Fifth  U*»ginu-nt  T'nitfd  Staf.-s  .\rtillery.  Com- 
pany A.  FV>urt»>enth  Kpiilment  N»'w  York  Vnlunt^<T  <":(VHiarv,  and  Com- 
pany D.  Third  and  Sixth  Ind*>pendent  Conuninlra.  V<'trran  Reserve 
<J'>n»«.  and  pay  her  a  r>en.')ion  at  the  rate  of  $Uu  per  mouth  in  lieu  of 
that  she  Is  now  r<»oeivine. 

The  name  of  John  Lent,  late  of  Companies  D  md  B.  Sixteenth  Re^l- 
ment  IVnnsylvania  Volunteer  Cavalry,  and  p;ty  him  a  pension  at  the 
rate  of  $24  per  n;<.nth  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Ilfnry  M.  Langworthv.  late  of  Companv  L,  First  Regi- 
ment Minnesota  Voluntcfr  Heavy  Artillery,  and  pay  him  a  pension  at 
thf  rate  of  $l.M  jier  month  In  lieu  of  that  he  u  now  r»»oeivlng. 

The  name  of  Henry  Moore,  late  of  Company  E.  Eighth  Regiment  Ten- 
■"■■"•e*  ^oluntp♦»r  Cavalry,  and  pay  him  a  i><-nsiou  at  the  rate  of  $J0 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Jacob  Itn^nuer,  late  of  Coiuiuiny  D.  Nlnetv-thlrd  R<^,rl- 
ment  Illinois  Nolunteer  Infantry,  and  pay  him  a  pension  at  tiie  rate  of 
$4u  per  month  In  lieu  of  that  he  is  now  rccelvini:. 

The  name  of  James  1".  Hanna.  late  of  Company  H.  One  hundred  and 
•evontleth  Regiment  t)hio  National  Guard  Infantrv.  and  pay  him  a  pen- 
sion at  the  rate  of  $:;4  per  month  In  lieu  of  that  he  is  now  receiving 

The  name  of  Thom.13  So<jtt.  late  of  Company  L.  Fifty-fourth  Regiment 
New  \ork  National  Guard  Infantry,  and  pay  him  a  pension  at  the  rate 
uf  $12  per  month. 

The  name  of  Calvin  X.  Hall,  late  of  Company  n.  Sevontv-fonrth  Recl- 
m«>nt  Ohio  \oluut**r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$.{»  per  month  In  li  n  of  that  he  is  now  reielving 

The  name  of  Charles  C.  Studlev.  late  of  C^.'mpanv  E.  One  hundred 
and  thirtieth  RcL-im-nt  Indiana  Volunteer  Infantrv.  and  nav  him  a 
ceiTln""  **  '"'"*  **'  '"^  ***'"  """"^^^  '°  "*"  o'  ^"t  he  la"  now  re 

The  name  of  Emma  De  For*^.  widow  of  Newton  De  Forest  late 
major,  becoiid  Resin..-nt  Wisconsin  Volunteer  Cavalry,  and  pay  her 
Jt^ngon  at   the  rate  of  $20  per  month  in  lieu  of  that  she  U  now 

The  name  of  Samuel  E.  Crow,  late  of  Company  P.   Sixth  Rerlment 

m«'^'}h\'^'"H'^'",'^^*?'7-."°*^  P">   ^""  *  P*"^^"'*  *t  t»>e  rate  of  $:i4^r 
month  in  lieu  of  that  he  Is  now  receiving  ^ 

The  nanie  of  Frederick  W.  Burgess,  late  of  Company  E,  Forty  second 
Regiment  Massachusetts  Volunteer  Infantry,  and  pay  him  a  pension  a1 
^''^r"**  °'  *-*  P*""  mo"fh  'n  !>''»  ot  that  he  Is  now  receiving 
mJt^A  ^i2f  o'.H"'^*'?.'  A  t^l^ftart.  late  lieutenant  colonel  Thlrtv- 
■econd  Ree1m«it  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  it 
***!l.r'**  *»'  *^^  P**"  month  In  lieu  of  that  he  Is  now  rerelvlnsr 

The  name  of  I'eter  Dietrich,  late  of  Companv  C,  Thirty  third   Reel 
ment  I  nlted  .'States  Infantry,  and  pay  him  a  periston  at  the  rate  of  s- 4 
per  month  in  litu  of  tl^at  he  is  now  i-eceiving.  *"* 

I.  ''i'LJ'*"*'.  *i'   •^'"l"?''':'"   "     Hritton.    late  cartafn   Company   A.   One 
hnndt>»d    and    forty Hfth    Kcclrrert    N<-w   York    ^o:unt.>c^    Infnhtrv     imd 

Sow  rewl'l^"""*"  **   *^*  ^^^^  **'  ^^^  ***'"  '"'*"'''  ^'^  "^^  of  that  'he  is 
The  name  of  Johanna   Dehn.   widow  of  Andrew   Dehn.  late  of  Corn 
pany  h.  Twenty  9ec»;2<i   K.gi.txnt    lUinois  Volunteer  Infantry,  and  nay 
ber  a  penaion  at  the  rate  of  $12  per  month.  ^' 


n  H  B  ?.  .*  °t  ^r/**"^^  Johnson,  all.is  Charlea  McMann.  late  of 
K.Z:  i  rinceton.  New  Hampshire,  and  South  Carolina.  Inlted  SUtea 
fl  Vl".  P*^  '''°  ■  pension  at  the  rate  of  $24  per  month  in  lieu  of 
that  he  is  now  receiving. 

.II'k  ^f ™',.°'  ^"H*™  -Ahrens,  alias  William  Anderson,  late  of  U.  g 


North    Carolina    and    Daylight,    United    States    Navy,    and    pay    him 
penaion  at  the  rata  of  S24  hap  month   in   lion  r^r  th>»  h. 
celving, 
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per  month  in  lieu  of  that  be  hi'now~re- 

The' name  of  John  Selleri.  late  of  Company  B,  Thirteenth  Regiment 
lennsylvania  \olunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$.iO  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Francis  E.  Hayes,  late  of  Companv  E.  Seventeenth  Re|?l- 
ment  Maine  volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  tliat  he  Is  now  receiving. 

The  name  of  Bartlctt  Wilson,  late  of  Company  No.  4,  Twenty-sixth 
Reclment  New  Y'ork  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $.10  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Andrew  Klrabrou'ih.  late  of  Company  G,  Ninth  Regiment 
Iowa  Volunteer  Cavalry,  and  pay  him  a  penaion  at  the  rate  of  $^4  per 
month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  George  W.  Armor,  late  of  Company  F,  One  hundred 
and  forty-eighth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Joseph  L.  Thompson,  late  of  Company  D.  Twenty-eighth 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  penaion  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  reofiving. 

The  name  of  Clara  A.  Kline,  widow  of  William  U.  Kline,  late  of 
Company  I.  Third  Regiment  Pennsylvania  Volunteer  Cavalry,  and  pay 
her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Charles  Hagen.  late  of  Company  D,  One  hundredth 
Regiment  New  York  Volonteer  Infantry,  and  pay  ^Im  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  "receiving. 

The  name  of  Franklin  Traver,  late  of  Company  I).  Fifty-seventh  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.;o  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  J.  Iludgens,  alias  Richard  H.  Bryant,  late  of 
Company  P,  One  hundred  and  ninety-second  Regiment  Pennsylvania 
Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $'oO  per 
month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Ell  Ambers,  late  of  Compatiy  C,  Second  Regiment  New 
Jersey  Veteran  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Pleasant  W.  Randall,  late  of  Company  F,  Fifth  Regi- 
ment Ohio  Voluntr>er  Infantry,  and  pay  him  a  pension  at  the  rate  ot 
$36  per  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  Frederick  Slater,  late  captain  Company  E,  Eleventh 
Regiment  Kentucky  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $40  per  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  Seymour  Bartholomew,  late  of  Company  D,  Twenty- 
fourth  Regiment  New  York  Volunteer  Cavalry,  and  pay  him  a  penaion 
at  the  rate  of  $S0  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  W.  Coraon.  late  of  Company  F,  Twenty-fifth  Regi- 
ment N>w  Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lion  of  that  he  is  now  receiving. 

The  name  of  Peter  Smith,  late  acting  third  assistant  engineer.  United 
States  Navy,  and  pay  him  a  pension  at  the  rate  of  $30  per  month  in 
lieu  of  that  hp  is  now   receivlnir. 

The  name  of  Wilson  Adams,  late  of  Company  D.  Fifteenth  Regiment 
New  Jersey  Volunteer  Infantry  and  pay  him  a  pi-nsion  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  .\ndrew  Mi-haelson,  late  of  Company  C.  Fiftieth  Regi- 
ment Wisconsin  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  new  recplvlng. 

The  name  of  John  W.  Coming,  late  first  lieutenant  and  adjutant. 
Thirty-third  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  ratp  of  $.'H»  per  month  In  lieu  of  that  he  Is  now  rpcelvtng. 

The  name  of  Friedrich  Backhaus.  late  of  Companies  K  and  B,  Ninth 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Otto  Smith,  late  of  Company  D.  Third  Regiment  Mary- 
land Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  in  lieu  of  that  be  is  now  n-cplving. 

The  name  of  John  W.  Sechrist,  latp  of  Company  K,  Seventh  Regiment 
Pennsylvania  Voluntper  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  lipu  of  that  he  is  now  receiving. 

The  name  of  Kiizab«^th  F.  Watson,  widow  of  James  W.  Watson  late 
of  Company  F.  Sixth  Regiment  K<-ntupky  Volunteer  Infantrv  and  pav 
her  a  pension  at  the  rate  of  $20  per  month  in  lieu  of  that  "she  is  now 
receiving. 

The  name  of  Daniel  L,  Ingraham,  late  of  Company  .\,  Sevpnth  Regi- 
ment Kansas  Volunteer  ('avalry.  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  David  M.  Hoisted,  late  first  lieutenant  and  captain 
Company  I,  Elghty-flfth  Regiment  Illinois  Volunteer  Infantry  and  i>8y 
him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  is  now 
rectMvlng. 

The  natno  of  Samupl  G.  White  late  of  Company  C.  Eighth  Rpglment 
Tennosse  \  olunt.vr  Mounted  Infantry  and  pay  him  a  ininsioii  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  is  now  receivine 

The  name  of  Thomas  McMillan,  late  of  Companv  H.  Onp  hnnfired  and 
second  Itpglmpnt  Vnnsylvanla  Volunteer  InfaStry.  and  pay  h"m  a  pJL- 
sion  at  the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

Mr.  L.\TTA.  Mr.  Si>eaker.  on  page  14,  line  17,  I  move  to 
strike  out  the  word  "  twenty  "  and  insert  tlie  words  "  twenty- 
tour,"  in  tbe  casv-  of  William  A.  Freoninn, 

The  SPEL\KER.    The  Clerk  will  reiwrt  the  anieuduient     i" 

The  Clerk  read  as  follows : 

Pace  14.  line  17.  strike  out  "twenty"  and  Insert  In  lieu  thereof 
"  twenty-four."  so  as  to  read  :  i"<^icu». 

•*  William  A.  Freeman,  $24  per  month.** 

The  SPE^VKER.   The  question  is  on  afn-oolns  to  tlie  amendment. 

The  question  was  takt'u,  and  the  unienduu'nt  was  auroed  to. 

Mr.  SULLOWAY.  Mr.  Si>eaker,  I  offer  the  followhiR  amend- 
ment, which  I  send  to  the  desk  and  ask  ti>  have  read.  The 
beneficiary  In  this  case,  Samuel  E.  Crow,  is  dead. 

The  Clerk  read  as  follows: 

Page  21.  strike  out  lines  0  to  12.  Inclusive.  - 

The  SPE-VKKR.   The  question  is  on  apreeinc  to  tbe  amendment 

The  question  was  taken,  and  the  amendment  was  agreed  to, 
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The  SPEAKER.    Tbe  question  now  is  on  tlM  encroument 
«Dd  third  reading  of  the  bill. 

The  bill  was  onlcred  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

-  This  bill  is  a.  subatttute  for  the  following  House  bills  reterred 
the  Committee  on  Invalid  Pensions 

H.  R.  S40.  MatlkU  Batt ; 

H.  R.  12.'>2.  Benjamin  F.  Montague: 

H.  R.  1514.  Oscar  Wilson  ; 

H.  R.  1594.  John  Dempsey  ; 

H.  R.  1789.   Edward  Thimmlg; 

H.  R.  2410.  Joshua  I»rewltt ; 

U.  R.  3483.  Jacob  A.  Nonnamaker; 

H.  R.  3555.  Jeremiah   Layser  ; 

H.  R.  4182.  Nathan  B.  McGrew; 

H.  R.  4972.  Francis  L.  Ferguson  ; 

H.  R.  58.'>B.  Eralllus  F.  Kemmerer ; 

H.  R.  «09«.  Abla   Butler; 

n.  R.  fil76.  Charles  F.  Buck; 

H.  R.  6189.  Ole  Hendrlckson  ; 

H.R.6483.   I^njamln  M.   I Jinhaia ; 

H.  R.  7787.   Horace  Applogate  ; 

H.  R.  79.17.  Orlando  G.  Andrews; 

H.  R.  H85».  Albert  O.  GilTonl ; 

H.  R.  8945.  John  Moore  ; 

II.  R.  9155.  Charles  R.  Cross; 

II.  R.  6a76.  George  W.  Cox  ; 

H.  R.  9«07.  William  A.  Pryor  ; 

H.  »L  10031.  Michael   Relchard  ; 

H.  R.  in8.10.  James  H.  Carr.  allaa  Joseph  Sffiltk: 

H.  R.  10025.  Margaret  Halpln;  ~ 

H.  R.  11343.  Jerome  O.  Llllibridg^; 

H.R.  11728.   ?:dward  Gallagher; 

H.  R.117.%4.   Harvey   Sto<kstUl ; 

H.R.  11837.  <n.arence   Ij.  Church; 

H.  R.  12214.   Molvina  Fox; 

H.  R.  12231.   Charles  A.  Stevens: 

H.  R.  12.'>03.   William  A.   Clemona ; 

H.  R.  12Sr.3.   William   A.   Snook; 

Abner  J.  Sanborn ; 

Frank  J.  Grimea ; 

John  W.  Mears ; 
H.R.  13108.  James  Henson  : 
H.  R.  132r,0.   James  P.  Anderson; 
H.  U.  137»>ri.  Albert  U  Gregory  ; 

Nathaniel  S,  Agnew ; 


H.  R.  12»27. 
H.  R.  12928. 
H.  R.  129.T2. 


R.  141T1. 


H.  R.  14r.S2.   John  F.  Albright 

H.  R.  1401)7.   Frederick  M.  Brown ; 

H.  R.  I.%.t6n.   Preston  M.  Guild  ; 

II.  R.  15379.  Cornelius   S.   Abraham*; 

H.  R.  IfiOOo.   Daniel   Sollnger  ;  , 

H.  R.  16274.   William   Yount ; 

H.  R.  17032.  Samuel  D.  White; 

H.  R.  17035.  Samuel  Cook  : 

H.R.  17145.   Henry  R.  Elder; 

H.  U.  1722.1.   Nancy  C.  Tonzue; 

H.R.  179.15.   Franklin  Haddock; 

H.  R.  180S9.   Ri.hard  RoMnson  : 

H.  R.  IMI'^.   George  E.  (irannlsa; 

H.  R.  182.10.   James  W.  Murray.  Jr.; 

H  R.  lso::4.  William  R.  Goodaell; 

H  R.  18720.   William    I>.   Howard; 

H.  B.  1^7".">.  Charles  T.  Bannister; 

n.  R.  1^K36.  Asflstasia  IJilag; 

n.  R.  18854.  Lafayette  Cook; 

H    R-lOlf?!.   Jison  W.   Long; 

H.  R.  19488.  William  A.  tiordon,  alias  John  Baker; 

H.  R.  19497.  Mary  E.  Myers ; 

H.  It.  1'.»."..19.  James  B.   Sprinkle; 

II.  II.  2»M)87.  I»anlel  Groft ; 

II.  R.  2009.T   James  R.  Cnison  ; 

n.  R.  20141.   I,e<trr  T.   Adams; 

H.  R.  204 25.   Annie  Marble  ; 

n.  R.  20442.  NoUon  P.  O'Connor  ; 

H.  R.  20528.  Charles  G.  Miller; 

H.  R.  20.1.1.%.  Kllhu  Chllcott : 

H.  R.  20.14 8.   Emery  A.   M.-irkland: 

H.  R.  20613.   William   H.  Stockwell ; 

n.  R.  20972.  Austin  T.   Rpad  ; 

H  R.  21081.  William  A.  Freeman; 

II.  R.  210S7.  George  W.   I'jitton  ; 

n  R.  21092.  <>on.e  W.  Miilllna; 

H.R.  212.17.  John   W.   Ijinder*  ; 

H.R.  21 273.  Davidson   R.   Way: 

n  R.  212*>4.   Willi:  m  Adelspercer; 

H.R.  21310.  B««n1nmln  C.  Nichols: 

H.R.  21312.   Nathan   II.  De  Coster ; 

H.  R.  213»',7.   Adiim   S.   Bentel  : 

H.  R.  2139'.*.  .John  J.  Kelly,  alias  John  O'Connor; 

If.  R.  2I.Kt2.   N:ith?«n   Ilubbiird  ; 

H   It. -17.17.   William    Keennn  : 

H.  R.  21778.  Richard   M.   Daniels; 

H.  R.  2IMI3.   Ilenrv   McMonljnil ; 

H.  R.  2I8O7.   Lofpiizo  A.   McDongall; 

H.R.  21959.  William  G.   Smith; 

H.R.  2212.1.  Alpheufl  Grovenburgb; 

II.  K.  22i:'.4.   Laura   B.   McClong; 

H.  R.  222.16.  Lewis  Joiner; 

H.  R.  22271.   Anna   E.   Moystln: 

H.  R.  22402.   Philemon  H.    McCracken ; 

H.  R.  22407.  Thco<lore  L.  Mason ; 

H.  R.  22.101.  John  C.  McAlpln  ; 

H.  R.  22.KM.  Joseph  Cannon  ; 

H.  R.  22.VM1.  Daniel  Wlllhoit; 

H.  R.  22.121.  John   C.   Ilolllday; 

H.  R.  22.146.  John   H.   Conner ; 

H.  R.  22610.  Michael  OBrien; 

H.  R.  22rtR«.  John  Hayes  ; 

H.  R.  22668.  Louisa  Duncan; 

H.  R.  22715.  John  Lent : 

H.  R.  22755.   Henry  M.   Langworthj; 

H.  R.  22782.  Henry  Moore  ; 

H.  R.  2286L  Jacob  Brenner; 


H.  S.  22S82.  James  F.  Hanaa; 
H.R.  22008.  Thomas  Scott: 
H.  tt.  22ttlOL  Calvin  N.  Hall ;  - 

H.  R.  2Ma2.  Charles  C.  Studtey ; 

i-  5-  2sSl2-  '^"'"JL  De  Foeest ; 

H.  R.  J2097.  Samuel  E.  Crow  ; 

H.  R.  23U26.  Frederick  W.   Burxess  i 

H.  R.230rj.  GusUvus  A.  Eberbart: 

H.  R.  noSfk  Peter  Dietrich  : 

H.R.  2.1114.  Alexander  U.  Brittoo': 

H.  R.  23140.  Johanna  Dehn  ; 

wS-  5'^HJ?-  £r.':*e«-'ck  Johnaoo.  alUa  Charles  McMaam ; 

nSovrll-  ?^'"iam  Ahrens,  alias  WUllam  Andersoa; 

n.  a.  2.U-«i.  John   Sellers; 

H.R.  ri2tr2.  Francis  E.  Hayes; 

H.  R.  23288.  Bartlett  Wllaon  : 

H.  R.  2.i::90.  Andrew  Kimhroojrh : 

H.  R.  2:1291.  George  W.  .A.rmor  ; 

H.  R.  23292.  Joseph  L.  Thompson  ; 

H.  R.  1'.1L>99.  Clara  A.  Kline: 

H.  R.  2:1303.  Charles  Hageo  ; 

H.  R.  2:{.1<t4.  Franltlin  Traver: 

HP  ooj^.T  Si"l"°l  ^-  Hudgens,  allaa  Richard  H.  Bryant; 
H.  R.  2..4..9.   Ell  .Ambers; 

H.  R.  2.1469.  Pleasant  W.  Randall ; 

H.  R.  23470.  Frederick  Slater  : 

H.  R.  2.1471.  Seymour  Bartholomew: 

H.R.  2.14Mt.  John  W.  Corson; 

H.  R.  2.14S2.  I'eter  Smith  ;  - 

H.  R.  23.V.2.  Wilson  Adams  ; 

H.  R.  2::.l»;s.  Andrew  .Michapljwm; 

H.  R.  23.17»t.  John  W.  lornintr  : 

H.  R.  23.17W.  Friedrich  Backhaus ; 

H.  R.  2.1.199.  Otto  Smith  ; 

»I.  R.  23«n.-,.  John  W.  Sechrist; 

H.  R.  lIMdOO.  Elizabeth  F.  Watson  : 

H.  R.  2!<;ti.  Daniol  L.  Ingraham; 

H.  R.  2.'.r.vo.  David  M.  IIolst«Hl ; 

H.R.  23715  Samuel  (J.  WhitP  ;  and 

H.  R.  23.VG5.  Thomas  McMillan. 

The  next  business  on  the  Priyate  Calendar  was  the  bill  (H.  R. 
24148)  granting  i>ensions  and  increase  of  pensioug  to  certain 
soldiers  and  sailors  of  the  Regular  Army  and  Xavy,  and  certain 
soldiers  and  sailors  of  wars  other  than  the  civil  war.  and  to 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

The  Clerk  read  as  follows: 

Be  it  rnactfj,  etc.,  That  the  Secretary  of  the  Interior  be.  and  he  Is 
hereby,  authorlied  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provisions  rind  limitations  of  the  pension  laws —  _ 

The  name  of  Mayme  E.  Ijicourclere,  widow  of  Joseph  W.  Lacourclere. 
late  of  Company  M.  Second  Regiment  Wisconsin  Volunteer  Infantry, 
war  with  Spain,  and  pay  her  a  pension  at  the  rate  of  $12  per  month, 
and  $2  per  month  additional  on  account  of  each  of  the  minor  children 
of  said  Joseph  W.  Lacourclere  until  they  reach  the  age  of  18  years. 

The  name  of  Frank  J.  Kendrew,  late  of  Company  F.  Eleventh  Regl- 
ment  Inlted  States  Cavalry,  war  with  Spain,  and  pay  him  a  pension  at 
the  rate  of  $17  per  month. 

The  name  of  Lawrence  A.  Bagby.  late  of  Company  A.  Fifth  Retdment 
Illinois  Volunteer  Infantry,  war  with  Spain,  and  pay  him  a  peniiion  at 
the  rate  of  $12  per  month. 

The  name  of  Raymond  P.  Snow,  late  second  Ilentenant  Company  B, 
Forty-ninth  Regiment  Iowa  Volunteer  Infantry,  war  with  Spain,  aai 
pay  him  a  pension  at  the  rate  of  $17  per  tnonth. 

The  name  of  Antonla  Feldman.  widow  of  Frederick  W.  Feldman.  late 
of  Troop  H.  First  Regiment  United  States  Cavalry,  and  pay  her  a  pen- 
sion at  the  rate  of  $12  per  month,  and  $2  per  month  addltioaul  on  ac- 
count of  each  of  the  minor  children  of  said  Frederick  W.  Feldman  until 
they  reach  the  ape  of  16  years. 

The  name  of  William  W.  Cra^-ens.  Lite  of  Hospital  Corps.  United 
States  Army,  and  pay  him  a  pension  at  the  rate  of  $1.1  per  month. 

The  name  of  Mary  F.  Woodward,  widow  of  Jo.seph  J.  Woodwat^t.  late 
naval  constructor  (rank  of  captain),  l.nite<l  States  Navy,  and  pay  ber 
a  pension  at  the  rate  of  $40  per  month  in  Uaa  of  that  aba  is  now 
receiving. 

The  name  of  Oscar  C.  Bennett,  late  of  Company  C.  Sixtoeath  RegV 
ment  United  States  Infantry,  and  pay  him  a  pension  at  the  rate  of  $16 
per  month  ia  lieu  of  that  he  is  now  receiving. 

The  name  of  Rachel  Savage,  widow  of  r.«ven  SavAg*.  late  of  Capt. 
JaaaisB  Gholsen'a  company.  K.entn<-ky  Militia,  war  of  1S12,  and^pay  her 
•  irnslnn  at  the  rate  of  $12  per  month. 

The  name  of  William  H.  Banks,  late  of  Captain  KeLsey's  Indepen^ 
ent  company.  North  Carolina  Mounted  Militia,  Cher«>k«>e  Indian  war. 
and  pay  him  a  pension  at  the  rale  of  $1G  per  monih  in  lien  of  that  be 
is  now  receiving. 

The  name  of  Thomas  H.  Rawls,  late  of  Anderson's  battery.  Sonth 
Carolina  Volunteer  Heavy  Axtiilery,  and  pay  blai  a  pension  at  the  rate 
of  $12  per  month. 

The  name  of  l><»nver  D.  Barnes,  late  of  Troop  M.  Eleventh  Regiment 
United  States  Volunteer  Cavalry,  war  with  Spain,  and  pay  him  a  pe»- 
slon  at  the  rate  of  $12  per  month. 

Tbe  name  of  James  Bond,  late  of  U.  9.  S.  St.  Panl.  United  States 
Navy,  and  pay  him  a  pension  at  the  rate  of  ?12  per  month. 

The  name  of  John  Armstrong,  late  of  Company  E.  Second  Battalion, 
United  States  Engineers,  war  with  Spain,  and  pay  him  a  penaion  at  tbe 
rate  of  $12  per  month. 

The  name  of  Frank  Knbackl,  late  of  Company  K,  Flr'^t  Regiment  Wis- 
consin Volunt>M>r  Infantry,  war  with  Spain,  and  pay  blm  a  pension  at 
the  rate  of  $.1o  per  month. 

Th''  name  of  Harriet  P.  liCmly.  widow  of  Samuel  C.  Lf-mly.  late  lieu- 
tenant-commander. United  States  Navy,  and  pay  her  a  penaion  at  the 
rate  of  $50  per  month  in  lieu  of  that  she  la  now  reci-iving. 

The  name  of  John  M.  Bates,  late  of  Capt.  E.  E.  M'zell's  company, 
Florida  Mountfd  Volunteers.  Seminole  Indian  war,  and  pay  him  a  pen- 
sion at  the  rate  of  $16  per  month  In  lieu  of  that  he  is  now  nHrelvlac. 

The  name  of  Charles  E.  Uerrlngton,  late  of  Company  C,  Tenth  Regt- 
ment  Pennsylvania  Volunteer  Infantry,  war  with  Spain,  and  pay  him 
a  pension  at  tbe  rate  of  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

The  name  of  Clair  R.  Black,  late  of  Company  F.  Thlrty-tblrd  Regi- 
ment Michigan  Volunteer  Infantry,  war  with  Spain,  and  pay  him  a 
pension  at  tbe  rate  of  $12  per  month. 

Tbe  name  of  James  P.  H.  Wilson,  late  of  Captain  Grumble's  com- 
pany, Texas  Rangers,  Texas  and  Naw  Mexico  Indian  waz»  and  pajr  bin 
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a  p^DMlon  at  the  rate  of  |16  per  month  in  lien  of  that  be  la  now 

rpcf  iving. 

Thf  o»me  ot  Darld  MrFadden.  late  of  Captain  Grnmhle'a  company. 
Texas  Mounted  \olunt*^rs.  Texas  and  New  Mexico  Indian  war.  and 
pay  him  a  pension  at  the  rate  of  |ld  per  month  in  Ilea  of  that  he  is 
BOW  recelTlng. 

n-II***S.*°^^°Ly"l'*'°  ^„^"'"*-. '■*•  o'  <^«Pt-  Jo»»n  H.  Brown's  com- 
panr.  Second  r>etachmeDt  Texas  Volunteera,  and  pay  him  a  pension  at 
^'^tUw""  "'  *'**  r*'*'  month  In  Ilea. of  that  he  Is  now  recelvlne 
^.r?*'?""*  w  ^""*!i'  'C. ^rlirht.  late  of  Capt.  H.  E.  McCulloch'a  com- 
pany. Texas  Mounted  Volunteers.  Texan  and  New  Mexico  Indian  war 
and  piiy  him  a  pension  at  the  rate  of  $16  per  month  in  Ileo  of  that  he 
is  now  receltlnif.  ^^ 

The  name  of  Israel  S.  Standefer.  late  of  Captain  Travis's  ComoaoT 
E.  Mounted  Battali.-n.  Texas  Volunteers.  andVx  hVa  penSion  Tt  the 
"I^w**'  "**  P*"'  '°"°"'  »°  "«"U  o'  that  he  la  now  recelyln« 

The  name  of  Levi  D.  Ladd.  late  of  Capt.  J.  8.  Ford's  flmt  comoanr 

te^!V!,!.?'VST!;"-  ."*'  P*y  "'i"."  P«"lon  "t  the  rate  of  $16  p^  J^n^i 
in  lieu  of  that  he  is  now  receiving.  •-wuu* 

Mr  LOUDENSI^r.ER.    Bir.  Speaker,  I  move  an  amendment 
rhich  I  send  to  the  Clerk's  desk. 
The  Clerk  read  as  follows: 

On  pape  .1.  after  the  word  "receiving."  in  line  2.  insert: 
And  92  per  month  on  account  of  the  minor  child  of  aald  Joseoh  J 
Woodward  until  he  reaches  the  age  of  16  yeara."  -""cpu  j. 

The  amendment  was  ajrreed  to. 

The  bin  aa  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  pas.sed. 

This  bill  is  a  substitute  for  the  following  House  bills  referred 
to  the  Committee  on  Pensions: 

H.  R.  1428.   Mayme   E.   I.dicourclere: 
H.R.  10499.   Frank  J.  Kendrew : 
H.  R.  11014.   Ijiwrence  A.   Bagby; 

Raymond    P.   Snow ; 
Feldman  : 
W.   Cravens; 

Mary   F.   Woodward; 

Oscar  C.   Bennett ; 

Rachel   Savase : 

William   B.   Banks; 

Thomas  H.   Rawl  ; 

Denver   D.   Barnes; 
-  James   Bond  : 
H.  R.  inai6.  John   Armstrong; 
H.  R.  lftH>9.  Frank   Kubackl : 
H.R.  2018.1.   Harriet  P.   Lemlv; 
H.  R.  21401.  John  M.   Bates: 
H   R.  21W0.  Charles  E.   Herrington : 
H.  R.  22292.  Clair  R.   Black  : 
H.  R.  22.144.  James   P.    H.   Wilson; 
H.  R.  22.148.   D»vld  McFadden  ; 

William   A.    White; 

James   E.   Wright  : 

Israel   S.  Ftandefer;  and 

Levi  D.  Ladd. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
6272)  granting  pensions  and  increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  Regular  Army  and  Navy  and  wan» 
other  than  the  civil  war.  and  to  certain  widows  and  dependent 
relatives  of  such  soldiers  and  sailors. 

The  Clerk  read  as  follows : 

'i«£l."  '^S*'?-  ^*^  •  J^?^  *^?  Secretary  of  the  Interior  be.  and  he  is 
aereby.  authorized  and  directed  to  place  on  the  penaion  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  lawii — 
V  p.l,?*5l*-i«  •^J'^f  Strong,  late  of  (apt.  Charles  Bennett's  Company 
F.  First  Resiinent  Oregon  Mounted  Volunteers.  Ore?on  and  Washington 
Territory  Indian  war,  and  pay  him  a  pension  at  the  rate  of  $16  oer 
month  in  lieu  of  that  he  Is  now  receiving.  ^ 

t.iT''*T°n'}J^  °itft*'"°'i°*  ^  MeCrea.  widow  of  Henry  McCrea.  late  cap- 
tain. I  nlied  States  Navy,  and  pay  her  a  pension  at  the  rate  of  140 
per  month  in  lieu  of  that  she  is  now  receiving.  * 

The  nnme  of  James  H.  I-ewls,  late  of  Company  O.  First  Regiment 
Oresron  Riflemen.  Cayiise  Indian  war.  and  pay  him  a  pension  at^e  rate 
of  $16  per  month  In  lieu  of  that  he  is  now  receiving 

^  T^*^  ^■'°*  °'  Charles  W.  Pierce,  late  of  Troop  B.  Sixth  Reriment 
United  States  Cavalry  and  pay  him  a  pension  at  the  rate  of  $20  wr 
month  in  lieu  of  th.Tt  he  Is  now  receiving  *       ^ 

The  name  of  Simeon  Tison.  late  of  Captain  Wright's  comoanv  Florida 
Mounted  Volunteers.  Seminole  Indian  war.  and  pav  him  a  iSnalon  «?  Ih» 
rate  of  $16  per  month  In  lieu  of  that  he  Is  now  recel  "n|  "^  *    '  * 

The  name  of  Thomas  Harrison,  late  of  Troops  D  anrt  A    tmi..,*  t>— < 

STr^mrn^th**'  ^'''"  ''■'"^'  "**  ^^  ""'"^  «  P*"'"°  «  thi  me''of^$f2 

The  name  of  John  R.  Kissinger.  late  of  Comoanv  n   On*  i.....^_^       .. 

flfty-serentb   Reglmetit  Indlar^a   Voh.n'eer  In"^t?v    and  act^ne  h^.?t°.1 

.steward.  Hospital  Corps.  Inlte,!  States  Armv    warVuh  Spain    and  n»r 

S!^lvln'!^."*°°  '*  ****  "''  °'  *'-^  ^'  °°°^»>  ^  "«"  o'  ^t  he"    n'!?^ 

•The  name  of  Isaac  8.  NIckerson.  late  of  Battery  B    First  R*.Hn.o..» 

£i°St\rr;oV7l7^'r"Sh''"  '^'•^  "'-'-^"^  Sy";i£'?'?:°n^ 

«aK^en^'^lnSL^trVoCnrrrn'ffn'??y.  SlT  ^^hX^^n^d  ^/T 
j^nslon  at   the  rate  of  $30  per  mo'nth'ln'K.  l^f^'Siarhe^uT  niS 

The  name  of  Joslah  Roberts,  late  of  Cantain  TTnrrieo'a  /^m.«...  »>  ... 
Raiment  Florida  Mounted  VoIunteera.'^S^Inino^'jJS^a'n^^^Tnd  Sv 
SSlvin^."  '■*'*  °'  ^^^  ^'  '°'*°*''  ^  lieu  of  that  iie  to  n?w 

The  name  of  John  McCarthy,  late  of  Batterv  n  Vint  nm^.^^^* 
TTnlted  States  Artillery.  Seminole  Indian  war  and^pavhlm^  n?„7w,TS J 
the  rate  of  $16  per  month  in  lieu  of  that  he  Is  now  J^eivSil  '^        °  *^ 

The  following  committee  amendment  was  read : 

On  page  2,  atrlke  out  lines  20  to  25.  inclusive. 

The  question  was  taken,  and  the  amendment  was  agreed  to 

Mr^  IX)UDEXSI^r.ER.  Mr.  Speaker.  I  offer  the  anSndment 
Which  I  send  to  the  Clerk's  desk. 


H.  R. 17014. 
H.  R.  17««2. 
H.  R.  187-27. 


H.  R.  22149. 
H.  R.  22748. 
H.  R.  227.">0. 
H.  R.  22752. 


The  Clerk  read  as  follows: 

Page  3,  line  7,  atrlke  oat  "  thirty  "  and  Insert  "  twelya.- 
The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  read  a  third  time 
was  read  the  third  time,  and  passed.  ^ 

This  bill  Is  a  substitute  for  the  following  billa: 
8.  2312.  James  Strong : 
8.  2468.  Caroline  B.  McCrea : 
8.2652.  James  H.  Lewi.:' 
8.3261.  Charles  W.  Pierce; 
8.  3547.  Simeon  Tison  ; 
8.3910.  Thomas  Harrison: 
8.4479.  John  B.  Klssenger; 
8.  4899.  Isaac  8.  NIckerson  : 
8.  5103.  Fred  C.  Frederlckson  ; 
8.  5570.  Joslah  Roberts ;  and 
8.  5571.  John  McCarthy. 

^,^3?®  °^^*  business  on  the  Private  Calendar  was  the  bill  (S 
6073)  granting  pensions  and  Increase  of  pensions  to  certain  sol- 
diers and  sailors  of  the  Regular  Army,  and  certain  soldiers  and 
sailors  of  wars  other  than  the  civil  war.  and  to  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors. 
The  Clerk  read  as  follows : 

h-£l."  "K'S^'f"  i*"  '/!].**  ^^*.  Secretary  of  the  Interior  be.  and  be  U 
hereby,  authorized  and  directed  to  place  on  the  penaion  roil,  subject  to 
the  provisions  and  limitations  of  the  pension  law^—  ■inject  lo 

The  name  of  Jeremiah  J.  Hannon.  late  of  Company  E.  Second  Regi- 
ment Arkansas  Volunteer  Infantry,  war  with  Spain'  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  in  lieu  of  that  be  ia  now  receiving 

The  name  of  Caloway  G.  Tucker,  late  of  Company  C.  Third  Regi- 
ment Tennessee  Volunteer  Infantr.v.  war  with  Mexico,  and  pa?  him  a 
pension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  William  H.  Mullins,  late  of  Company  K.  Thirtieth  Re^: 
"V'm     th        *****  In'intry,  and  pay  him  a  pension  at  the  rate  of  $10 

The  name  of  Sarah  A.  Waite.  widow  of  George  B.  Walte.  late  of 
Company  B.  Fourteenth  Regiment  United  States  Infantry,  and  pav  her 
a  pension  at  the  rate  of  $12  per  month,  and  $2  per  month  additional 
on  account  o;  each  of  the  minor  children  of  the  said  George  B  Walte 
until  they  reach  the  ase  of  1«  years 

The  name  of  Thomas  Smith,  late  of  Company  L,  First  Regiment 
Tennessee  Volunteer  Infantry,  war  with  Spain,  and  pay  him  a  oension 
at  the  rate  of  $10  per  month.  *^ 

The  name  of  Lucy  M.  Soule.  dependent  mother  of  George  W  Sonle 
late  of  Company  G.  First  Re-lment  Idaho  Volunteer  Infantry  war 
with  Spain,  and  pay  her  a  pension  at  the  rate  of  $12  per  month 

"The  name  of  George  Baldey,  late  of  Company  G.  Sixteenth  Regiment 
cnlted  States  Infantry,  war  with  Mexico,  and  lieutenant-colonel  Slxty- 
nfth  Regiment  United  States  Colored  Volunteer  Infantry,  and  brevet 
brlgadler-jreneral.  United  States  Volunteers,  and  pay  him  a  pension  at 
the  rate  of  $.'{0  per  month  in  lieu  of  that  he  Is  now  recelvlnr. 

The  name  of  Jesse  H.  Arnold,  late  first  lieutenant  Company  K.  First 
Regiment  Washington  Volunteer  Infantry,  war  with  Spain,  and  oav  him 
a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Cassimero  Masters,  late  of  Captain  MIckler's  Independent 
company,  Florida  Mounted  Volunteers.  Florida  Seminole  Indian  war 
and  pay  him  a  pension  at  the  rate  of  $16  per  month  In  lieu  of  that  he 
is  now   receiving. 

The  name  of  Peter  C.  Masters,  late  of  Captain  MIckler's  independent 
company.  Florida  Moanted  Volunteers,  Seminole  Indian  war  and  pay 
him  a  pension  at  the  rate  of  $16  per  month  in  lieu  of  that  he  is  now 
receiving. 

mJt^'^I^  «'»^"°',^  Chaine.  late  of  Company  D,  Eighteenth  Regl- 
/"Jk  ^"'I^*  ^^"^^  Infantry,  war  with  Spain,  and  pay  him  a  pension 
at  the  rate  of  $12  per  month. 

The  name  of  Gertrude  L.  Bradley,  former  widow  of  George  p  Brad- 
ley, late  of  Company  F  Sixteenth  Regiment  United  States  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $il'  per  month  "liiuiirjr,  ana 

i-fi  ..""Tn'  i*"*"  "{*??''so°-  dependent  mother  of  Malcolm  8.  Jameson 
I    f-„.'""'^  "^"*.!I1*2*  ^ompany   E.   Second   Regiment   Oregon   Volunteer 
month^'  ^      '  P'^  ^"  *  pension  at  the  rite  of  $15  ^r 

The  name  of  Richard  W.  Brooks,  late  of  Capt  Lerov  G  Leslv's  Inde- 
pendent  company.    Florida   Mounted    Volunteers.    Seminole    Indian    waT 

?8"no'*w^Sv'ng'°  **  """  "^''  °'  *^'*  ^"  '°°"**'  in  lieu  of  tba7he 

piJhh.°xiT*'  ?L'\'''*}*''V  ^"•»^,'<"k-  l«te  of  Captain  Stephens's  companv. 
Florida  Mounted  Volunteers,  S,minole  Indian  war,  and  pav  him  a  pen 
sion  at  the  rate  of  $16  per  month  In  lieu  of  that  he  la  now  receiv^n^ 
rnTt'"5i"IJ"t  of  Thomas  -Topping,  late  of  Company  E.  Eighth  Regiment 
United  States  Infantry.  Texas  and  New  Mexico  Indlai^  war  and  oav 
ri^ivln^'g^"'"*"  ''  ""*  "**  °'  •^^  P"  '"*«*'»  ^  ilea  of  that  he  i^  n^ow 
The  name  of  Ellen  Scoggln.  dependent  mother  of  Paul  E  ScOggln  late 
a'p^n^r ''it  ^he^ri^e'o^  'ir2""p^?'m'o"n'tr  ''"''^  "'''^'^^'  "^  ^"   ^' 

.Ma?s:cSS^1ts°V5lS?^'r  Sf-S^^r^.'Vlr^iS'Ta'iJ  ?nd^y"1.ir:rn^ 
sion  at  the  rate  of  $30  per  month  In  Hen  of  th^t  he  iS  now^reJ^lvIn^ 
rnTt''^"st?tV'ln7intr%%n'?'n'."'H'f*'  °'  ^^ompany  B.' ErgTt^^R'egim^nt 
Lont^h  in' ll:S  if'^hifVls^'o^  K^lvlnT"'"  "  ''''  "''  °'  *''  "^^ 
♦.iPn°.".'"^  "/  Mfy  ^  Eastman,  widow  of  James  E  Eastman  late  can- 
i  ^n^s?oL"at  Vhe^7e\f*l'-Sl*°*  ^'°«»«1  St«tes*"Artille'ry,""d  pl'y'h^r 
?e<J^vlng  ®'  '^^  P*'  '°°°**'  '^  "«"  o'  t»>»t  she  U  now 

com5ln?"'?^1oHdr'x*f!^'.*^tZ?°v^f'  J***  °i  Captain  Carter's  independent 
h?™  ?  7'   V*"^'^*   Mounted   Volunteers.   Seminole   Indian   war.  and   nay 

fSlvln^g.  °  ■*  ^*'*  "*'  *»'  •*«  P*'  "O"***  1°  »««  o'  »»»«'  he  I?  n'^w 
—II?*  ??"^  ?'  Nick  Morrow,  late  of  Company  H,  First  Regiment  Ten- 

SKlt.  „f"ii*^'"J°^"''*1l'  '""■  '^"^  SP*^"-  "tid  pay  him  a  pension  at 
^'•*r«t«  of  $1_'  per  month. 

o«?nirnJi*Hf»'''K"*"»*V^.^5"^*'''  "'«*«''  o'  <5«®'TW  ^  Carruth.  late  of 
r^r**7,^,*'"'"''™^"^^°^«'.«tates  Armv,  and  pay  her  a  pension  at  the 
«5  tw-  •  ."  ^fJ^PP^^-  ''•th  $2  per  month  additional  on  account  of  each 

?fc-  .L  1?*'/-*"^"*''*°  °'  "»«  ■»*<!  ^'eorge  L.  Carruth  unUI  they  reach 
toa  aga  of  16  yeara. 
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The  name  of  Charles  H.  Roth,  late  of  Company  A.  Twenty-second 
Be^inient  I'lilted  States  Infantry,  and  pay  him  a  pension  at  the  rate  of 
f24  per  month  In  lieu  of  that  he  Is  now  receiving;. 

The  name  of  Anna  E.  Barnard,  widow  of  John  O.  Barnard.  late 
colonel  of  engineers.  United  States  Army,  and  brlgadler-geoeral.  I'nlted 
States  Volunteers,  and  pay  her  a  pension  at  th«  rate  of  $4U  per  month 
In  lieu  of  that  she  Is  now  receiving. 

Tlie  mime  of  JuMii  Walkc,  wltlow  of  Henry  Walke.  late  rear  admiral, 
miied  States  Navy,  and  pay  her  a  pension  at  the  rate  of  $50  per  month 
In  lieu  of  that  she  is  now  receiving. 

The  committee  nuiendments  were  read,  as  follows: 

Page  1.  strike  out  lines  10  and  11.  and  page  2.  lines  1  and  2. 

Page  2.  strike  out  lines  6  to  11.  Inclusive. 

Page  r».  strike  out   lines  14  to  23.  Inclusive. 

Page  6,  line  2.  Btrike  out  "  forty  "  and  Insert  "  thirty." 

The  amendments  were  agreed  to. 

The  bill  as  aqiondrd  was  ordered  to  be  read  a  third  time,  was 
read  the  third  tluio,  and  passed. 

This  bill  is  a  substitute  for  the  following  bills  reported  from 
the  Committee  on  Pensions : 

S.  440.  Jeremiah  J.   Ilunnon  ; 

8.  r.76.  Caloway  G.  Tucker; 

S.  577.  William  II.   Mullins; 

S.  r.J>;!.  Sarah  A.  W.ilte  ; 

S.  I'rJl.  Thom.ns  Smith; 

8.  1462.  Lucy  M.  Soiiie ; 

S.  l.">»7.  tJeorge  Baldey  : 

S.  2<K)3.   Jesse  H.  Arnold  : 

S.  2177.  Casaomero  Masters; 

8.  217.H.  I'eter  C.  Masters  ; 

S.  2276.   Paul  De  Chnlri.- : 
_8.  2'>.'>«.  Oertrudo  L.  Bradley; 

S.  2ti24.  Jane  Jjinii*»on  : 

S.  2»i.'.4.   Richanl   W.  Brooks; 

S.  •_'7H5.   Nl(holi*8  «;radi<k;  , 

8.  2070.  Thomas  Topping  ; 

8.  S.IO.'t.   Ellen   Srocgin  : 

8.3497.   Mmond  Ihiminir; 

8.  :C40.  Curtis  S.   I'jirker; 

S.  :;.'i4.'i.  Mary  P.  Kastman  ; 

B.  3M6.  Charles  Thomas; 

8.  3700.   Nick  Morrow  ; 

8.  40:iO.  Ilattie  S.  Carruth; 

S.  4r.Sl.  Charles  II.   Roth  : 

S.  4074.   Anna  E.   Bfli-nard;  and 

8.  4S0«.  Jnlla   Wnlke. 

On  motion  of  Mr.  IvoroENSLArER,  a  motion  to  reconsider  the 
votes  by  which  the  several  bills  were  passed  was  laid  on  the  table. 

Jf.WAL  APraOPRIATlON   BILL. 

Mr.  FOSS  of  Illinois.  Mr.  Sjieaker,  I  move  that  the  Ilonse 
resolve  itwlf  Into  Ujc  Conmiittee  of  the  Whole  House  on  the 
state  of  the  Union  for  the  further  consideration  of  the  bill 
U.  U.  23311,  the  naval  appropriation  bill. 

Tlie  motion  was  agreed  to. 

Accordingly  the  House  res<ilve<l  itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
fkleratlon  of  the  bill  II.  R.  23311.  the  naval  appropriation  bill; 
Mr.  Maxn  In  the  chair. 

The  CHAIRMAN.     The  pending  pror»osition 

Mr,  i'C^SS  of  Illinois.  Mr.  Chairman,  it  was  agreed  yesterday 
that  we  should  return  to  a  paragraph  In  the  bill,  but  I  do  not 
Koo  the  gentleman  from  California  here,  and  I  suggest  we  go  on 
until  he  puts  in  an  appearance. 

The  CILVIR.MAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  teuiiK>rarlly  to  pass  an  annMulinent  offere<l  by  the 
gentleman  from  California,  which  was  made  a  special  order  at 
this  time.     Is  there  objection? 

Mr.  c;OU)F(HJLE,  .Mr.  Chairman,  I  fail  to  understand  t1l^ 
roqtjest  made  by  the  gentleman  from  Illinois;  it  is  imitosslble 
to  hear  out  here. 

The  CIIAIR.M-VN.  Yesterday  the  gentleman  from  California 
asketl  unanimous  consent  that  an  amendment,  which  he  pro- 
powHl  and  which  had  b<>en  passed  over  temporarily,  should  be 
made  a  siK-cial  ordor  ui>on  going  into  the  Committee  of  the 
Wh(»le  House  on  the  state  of  the  Union  this  morning.  The 
gentleman  from  Illinois  now  asks  unanimous  consent  that  it 
be  teniroraril.v  pas.setl  over. 

Mr.  (JOLIiWhji.E.  That  amendment  does  not  concern  the. 
battle  ships? 

The  CHAIRM.W.    It  do«^s  not.    The  Oiair  hears  no  objection. 

Mr.  SUL/i:U.     Mr.  Chairman,  I  did  not  hear  the  request. 

The  CHA1RM.\N.  The  nHjuest  was  to  temi)orarily  i^iss  ovor 
an  amendUMMit  offered  l»y  the  gentleman  from  California  [Mr. 
Kahn]  herel«»fore  temporarily  passed  over. 

Mr.  SUIJCI:r.  I  thcMight  it  was  a  request  to  change  the  order 
which  was  made  by  the  House  this  morning.  So  far  as  the 
cnM>HdnM'nt  of  the  irentlenian  frf>m  Callfonila  [Mr.  KahhJ  is 
coiicenu'd,  I  have  no  olijection  to  that 

The  CHAIR-MAN.  Is  tliere  objection?  {After  a  pause! 
The  Chair  hf^rs  none. 

Tlie  Clerk  read  as  follows: 

Contingent.  Marine  <'orp« :  For  freight,  tolls,  cartage,  advertising. 
wastiing  of  be<l  ssu-ks.  mattress  covers,  pillowi-ases.  towels,  and  sheets. 
fuDer.ll  expense.**  of  officers  ai»d  marines,  including  the  transportation 
ef  IxKlles  and  their  arms  and  wearing  nppnrel  from  the  place  of  demise 
to  the  homes  of  the  deceased  in  the  United  SUtes.  statloB«T  and  oth«r 
paper,  printing  and  binding,  telegraphing,  rent  of  telephones,  purchase 


and  repair  of  typewriters,  apprehension  of  stragglers  and  deserters,  per 
diem  of  enlisted  men  employea  on  constant  labor  for  a  t>eriod  of  not  less 
than  ten  days,  employuient  of  civilian  labor,  repair  of  gas  and  water 
fixtures,  office  and  Ijarrnrks  furniture,  camp  and  garrison  equipage  and 
lm]>lenients,  mesa  utensils  for  enlisted  men,  such  as  bowls,  plates, 
spoons,  knives  and  forks,  tlo  cupe.  pans,  pots,  etc. ;  packing  boxa^ 
wrapping  paper,  ollcl.dli.  crash,  rope,  twine,  quarantine  fees,  camphor 
and  carbollied  paper,  carpenters'  tools,  tools  for  polU-e  purpt-JM^s,  iron 
safes,  purchase  and  repair  of  p«it)llc  wagons,  motor  wagons,  carts,  and 
drays,  purchane  and  repair  of  public  harness,  purchase  of  public  horses, 
services  of  veterinary  surgeons,  and  medicine*  for  public  horses;  por- 
ctuise  of  mounts  and  hortic  equipment  for  all  officers  l)elow  the  grade  of 
major  required  to  I*  mounted  ;  shoeing  for  authorise*!  number  of  oO- 
eers'  horses  ;  pnrchase  and  repair  of  hose,  purchase  and  repair  of  Are 
extinguishers,  purchase  of  tire  hand  grenades ;  purchase  and  repair  of 
carts,  whetjlluirrows,  and  lawn  mowers;  purchase  ami  repair  of  cook- 
ing stoves,  ranges,  stores,  and  furnaces  where  there  are  no  grates; 
purchase  of  lev.  towels,  soap,  combe,  and  brushes  for  otBcea ;  postage 
stamps  for  foreign  postage  ;  purcliase  of  books,  uewspa[)ers.  and  perl<>d- 
Icals  ;  Improving  parade  grounds;  repair  of  pumps  and  wharves;  laying 
drain,  water,  and  gas  pli>es ;  water.  Introducing  gas.  and  for  gas,  gaa 
oil.  and  Introduction  and  maintenance  of  electric  lights;  straw  for 
l»e<lrtinL',  mattresses,  mattress  covers,  pillows,  slx^t* ;  wire  bunk  bot- 
toms for  enlisted  men  at  various  posts  ;  furniture  for  government  quar- 
ters and  repair  of  s:ime.  packing  and  crating  officers'  allowance  of  Itag- 
gage  on  change  of  station ;  and  for  all  emergencies  and  extraordinary 
expenses  arising  at  home  and  abroad,  but  impossible  to  anticipate  or 
classify.  $420,000. 

Mr.  UUCJIIES  of  New  Jersey.     I  reserve  the  point  of  order. 

Mr.  COX  of  Indiana.  I  reserve  the  point  of  order  ou  tbe 
paragraph. 

The  CI1.VIRM-VX.  The  gentleman  from  Indiana  reserves  the 
point  of  order. 

Mr.  BUTLI-IR.  Mr.  Chalrmati,  I  ht've  an  amendment  I  want 
to  ofTor. 

The  CHAIRMAN.  The  amendment  will  not  be  In  order  imtll 
after  the  iioint  of  order  is  disposal  of. 

.Mr.  BUTLER.     I  am  aware  of  that. 

Mr.  COX  of  Indiana.     I  reserve  the  point  of  order  for  the 

pun>ose  of  eliciting  some  Information  from  the  clutirman   of 

the  committee.     On  page  53,  the  paragraph  reads,  t>eginning  with 

the  following  language : 

Purchase  of  mounts  and  horse  equipment  for  all  officera  below  the 
grade  of  major  required  to  be  mounted. 

Is  not  that  new  language? 

Mr.  FOSS  of  Illinois.  That  is  new  language,  but  in  accord- 
ance with  law.  In  tin*  army  appropri;ition  bill  which  was  passed 
in  1908  there  was  a  provision  allowing  mounts  to  all  officers 
of  the  grade  of  major  who  were  required  to  he  motmted :  and 
under  the  general  provision  H)12  of  the  RevisM  Statutes  the 
Marine  Corps  have  the  same  pay  and  allowances  as  olho«'rs  of 
the  army  in  the  lnfantr,v.  The  Comptroller  of  the  Treasury 
has  d«':-i(le<l  that  Marine  Corps  offlcors  below  the  grade  of  major 
are  entille«l  to  these  mounts  In  c-ases  where  they  perform  the 
diit.v  rffpiiretl. 

Mr.  COX  of  Indiana.  Is  it  contemplated  that  they  shall  per- 
form this  duty? 

Mr.  FOSS  of  Illinois.  When  they  are  on  shore  duty,  acting 
as  aid  to  the  general  or  colonel  In  the  field  or  when  thoy  are 
ou  the  staff  of  battalion  or  regimental  commander,  they  are 
eiilitliHl  to  this  moimt.  and  only  at  such  times. 

Mr.  COX  of  Indiana.  Has  the  Government  heretofore  been 
Itnrchasing  mounts  for  officers  of  the  Marine  Corps? 

Mr.  FOSS  of  IllinoLs.    They  have  not. 

Mr.  COX  of  Indi:ina.    This  is  the  first  time? 

Mr.  FOSS  of  Illinois.    This  is  the  first  time. 

Mr.  COX  of  Indiana.  Did  the  gentleman  or  the  gentleman's 
committee  take  any  evidence  as  to  how  much  they  propose  to 
exi)end  for  this  puri)ose? 

Mr.  FOSS  of  Illinois.    We  did  Increase  the  appropriation. 

Mr.  COX  of  Indiana.  I  s<m?  the  approjiriation  Is  somewhat 
incroa.sed  from  what  It  was  last  year.  This  carries  $120,000, 
and  last  year  the  appropriation  was  only  $.'{70.0<tO. 

Mr.  PADGETT.  The  number  of  the  Marine  Corps  has  In- 
cretisi'd. 

Mr.  COX  of  Indiana.  Has  that  boon  brought  about  ty  the 
Increase  In  the  Marine  Cori)S?  • 

Mr.  FOSS  of  Illinois.  Not  on  tliat  account  principally.  This 
would  be  a  very  small  approi>riatiou,  as  the  gentleman  will  see. 
The  officer  can  require  this  amount  only  as  he  is  acting  aid  to 
the  commandant  or  as  he  is  ui»on  the  staff  of  a  regimental  or 
battalion  commander. 

Mr.  COX  of  Indiana.  Was  there  any  estimate  before  your 
lonimittee  as  to  how  much  of  this  approprIati<m  should  go  to 
the  purchase  of  th<'se  mounts? 

Mr.  FOSS  of  Illinois.  No;  it  was  considoroil  such  a  small 
matter  that  no  estimate  was  i>ut  In.  It  Is  simiily  a  temporary 
duty ;  that  Is  alL 

.Mr.  COX  of  Indiana.  What  lama  little  bit  afraid  of  Is,  If  the 
Government  once  l)egins  purchasing  horses  for  tlK'se  otfic-ers  there 
will  l>e  no  limit.    Rut  the  gentleman  suys  there  is  a  laxr  fi>r  it. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  reserved  the 
ix)int  of  order  for  the  puriwse  of  stating  that  If  the  geutlemaa 
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•Mfiref)  me  that  it  Is  not  the  intentiOD  of  the  Naval  Committee 
to  siipfily  borfH'M  to  the  marine  officers  while  thf»y  are  at  sea,  I 
shall  not  Insist  «|<on  the  i)oiut  of  order.     |I^u>ihter.] 

Mr.  F'OSS  of  Illinois.  I  say  to  the  jrentleman  that  it  is  not 
conteniplaled  to  furnish  horses  to  the  otficers  while  at  soa.  [Re- 
newal lanebter] 

Mr.  COX  of  Intliana.    I  withdraw  the  point  of  order. 

Mr.  FOSTKU  of  Illinois.  I  move  to  strilie  out  the  last  word. 
I  do  that  for  the  purpose  of  making;  an  inquiry  of  the  chalr- 
maa  of  the  conimittee.  In  the  law  of  11»00  there  is  a  provision 
that  *■  hereafter  extra-dnty  pay  will  not  be  allowed  to  enlisted 
men  f>f  the  M.irine  Corps  except  on  resiilar  detail  thereto  by 
wriftrn  order  of  the  commandant  of  the  corps." 

Mr.  FOSS  of  Illinois.    The  word  "hereafter"  is  used  in  that 

proviwt.  which  malces  that  the  law,  so  that  it  does  not  become 

n«'*^s:}r\  to  carrj-  it  in  every  appropriation  bilL 

j      Mr.  lU'TI.EU.    I  offer  an  amendment 

!      The  Clerk  read  as  follows: 

Pacp   53.    llni'    12,   aftpr   the   word    "  wagoM.'    Insert   these   words: 
,  "  Carrj-lnc  »uppli.s  and  freight  onljr." 

I  ThernAIRM.XN,  The wonl  "wapons"  occijrs  twice  in  the  line ; 
after  which  dms  the  rentleman  desire  to  offer  his  amendment? 

Mr.  BI'TLEK.  After  "motor  wagon.s,"  so  that  it  will  read 
"motor  wacron.s.  for  carrying  supplies  and  freight  only." 

Tlie  Clerk  read  as  follow.s : 

PaiTP  r,3.  line  12.  Insert  thf«»e  words  after  the  word*  "motor  wagons," 
j"for  farrylDir  BuppUes  and  ffeiuht  only." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  rea«l  as  follows:  ' 

Total  Marine  Corps,  excloslve  of  public  works.  J7,027,034.50. 

Mr.  FOSS  of  Illinois.  Now,  Mr.  Chairman,  I  desire  to  return 
to  thi?  paragraph  on  page  21,  "Coal  and  transfiortation." 
I  The  CHAIR.MAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  at  this  time  to  return  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr.  Kaus],  which  was  tem- 
porarily passed  over.     Is  there  objection? 

There  was  no  objection. 

The  rHAIKMA.V    The  Clerk  will  rei)ort  the  amendment 
j     The  Clerk  rejjd  as  follows: 

I  Ta^'e  21,  line  lo.  after  the  word  "million"  Insert  "one  hundred 
tbouaand." 

Mr.  rox  of  Indiana.  Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  which  I  propose  to  offer  m.iy  be 
rejid.  so  that  it  may  be  discussed  along  with  the  amendinent 
that  is  [lending. 

.Mr.  KAH.V.    So  long  as  It  is  not  taken  oat  of  my  time  I  have 
,no  ohjtH'tion. 

I  The  CHAIRMAN.  The  gentleman  from  Indiana  asks  unani- 
mous «-«insent  tliat  he  may  liavp  read  in  his  time  for  informa- 
tion only  an  nni'Midnient  which  he  proposes  to  offer. 

.Mr  K AII.N.     I  lio|>e  this  is  not  being  taken  out  of  my  time. 

The  niAIUMA.N.  It  will  not  !»e  taken  out  of  the  gentleman's 
time.    Tlie  Chair  hears  no  obj«>clion,  and  the  Clerk  will  read. 

Tl!e  Clerk  read  the  amendment  of  Mr.  Cox  of  Indiana,  as 
follows: 

AKrnd  by  adding  the  following  after  the  word  "dollars,"  in  line  10 

pace  Ul : 

I      'Tnii'led.  Tliat  no  part  of  thU  appropriation,  when  time  will  per 
'  inlt.  sJ;al  le  paid   for  tlie  trans;H>rtaTlon  of  coal.  fuel,  or  other  equlp- 

m»-iit  pi^rpowes  for  the  nary  except  on  contract  by  the  lowest  bidder." 

Mr.  KAIIN.  Mr.  Chairutan.  the  purr>ose  of  the  amendment 
whic*h  I  have  offere<l  is  to  enable  the  Navy  Deiiartment  to  ship 
coal  to  the  Tacitlc  coast  In  American  lM»ttoms.  There  are  al)out 
1T4.<>«M»  tons  of  «-oal  purdiaseil  annually  by  the  Navy  Dejiart- 
nieiit  f«ir  the  ust«  at  the  navy  on  the  I'acitlc  coast.  Practically 
all  of  that  is  now  .stmt  to  the  Taciflc  coast  in  foreign  ships. 
There  Is  a  law  upon  the  statute  books  which  requires  the  Gov- 
ernu»»'nt  to  send  its  suiiplies  in  American  sliips.  unless  the  price 
charg»>d  by  \^w  .\nieric:m  ship  is  unreasonable  and  excessive. 
At  the  time  when  that  act  of  April  2S,  1004,  was  approved  large 
quantities  of  coal  were  being  sent  to  the  Pacific  coast  ports,  and 
tlie  foreign  ves.*^'l  owners  were  charging  the  Government  about 
$.'>  a  ton  for  tnin.«i«'rting  tliat  coal  from  the  Atlantic  Ocean  to  the 
Pacirtc  Ocean.  The  administration  of  President  Roosevelt  de- 
I  ckletl  that  a  50  inr  <"ent  increase  over  that  amount  wonld  not 
be  ex«-es8lve  or  unrenst»nable.  and  the  Navy  Department  accord- 
ingly offered  American  vessels  $7.50  for  taking  coal  to  the 
Pacitic  c*»jKst.  I  nder  that  arrangement  a  considerable  quantity 
of  the  c<»al  was  taken  to  the  Pacific  coast  in  American  vessels*: 
bot  of  recent  yrars,  in  fact  during  the  last  two  years,  the  for- 
eign shi|»owner  has  been  taking  coal  to  the  Pacific  coast  for  the 
NavT  Department  for  a»»out  $.'J..y>.  and  the  TjO  per  cent  increase 
on  that  amount  would  make  $r».25.  for  which  sum  the  American 
shipowner  can  not  without  Incurring  a  loss,  take  this  coal  from 
tbc  Atlantic  to  the  Pacific 


The  coal  that  is  used  by  the  navy  Is  generally  taken  from  the 
vicinity  of  Newjiort  News.  I  believe  the  princii>«l  sources  of 
supply  are  the  Pocahontas  mim-s,  the  Georges  Creek  mines,  and 
the  New  River  mines.  The  Navy  Department  sjiys  these  are 
practically  the  only  coals  mined  in  this  country  that  are  avalN 
able  for  the  use  of  the  navy.  The  other  coals  contain  too  much 
sulphur.  There  is  always  danger  of  spontaneous  ct)mbustlon, 
and  they  do  not  create  enough  thermal  units  so  that  the  navy 
can  use  them  economically  and  successfully. 

I  apprehend  that  the  dei>artment  has  never  undertaken  to  find 
out  whether  the  price  asked  by  the  American  shii>owner,  which 
is  al>out  |7  a  ton.  is  excessive  or  unreasonable.  It  lu»s  simply 
gone  ahead  on  the  theory  that  the  foreign  shipowner,  who  has 
been  charging  about  $3.00.  is  fixing  a  l>asic  price  which  may  be 
incren-setl  fiO  i»er  cent  in  the  nise  of  American  ships,  and  that  it 
is  up  to  the  American  Khii>owuer8  to  take  it  or  i^-ave  it.  Now, 
so  far  as  the  trans{>ortation  of  the  coal  in  these  foreign  bottoms 
to  the  Pacific  coast  was  concerned,  the  shipowners  of  the  Pacific 
did  not  seriously  object  so  long  as  they  were  Just  taking  coal 
over  there  and  sailing  away,  but  in  recent  years  thes«»  owners  of 
foreign  vess<'ls  have  cut  the  rates  on  outgoing  freight  to  foreign 
ports  to  such  a  low  figure  that  Americans  are  unable  to  comiiete. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Cali- 
fornia has  expired. 

Mr.  KAHN.  I  ask  unanimous  consent  that  I  may  be  allowed 
to  continue  for  five  minutes. 

The  CHAIRMAN.     Is  there  objection? 

Tliere  was  no  objection. 

Mr.  KAHN.  The  shipowners  of  the  Pacific  coast  find  that 
these  foreign  tramp  ve.-!sels  that  have  been  coming  to  the  Pacific 
coast  and  are  ofierated  on  a  very  cheap  scale  quote  a  rate  on 
outgoing  cargoes  so  low— that  i.s.  the  cargoes  that  are  exported 
from  I'aciflc  coast  ports  to  across-sea  ports — they  quote  a  rate 
so  low  that  the  American  vessel  can  not  afford  to  carry  the 
cargo  from  our  own  ports  to  the  ports  of  foreign  countries.  In 
cons<'quence  our  American  ships  are  tied  up  in  our  bays  atul 
harlMirs,  unable  to  secure  a  cargo  by  reason  of  the  low  prices 
made  by  these  foreign  vessels  that  carry  the  coal  for  the  navy 
from  the  Atlantic  to  the  Pacific  coast. 

Under  these  circumstances,  and  In  view  of  the  fact  that  the 
officials  of  the  Navy  DejMirtment  have  always  said  that  they 
will  Ik?  glad  to  carry  the  coal  in  American  lK>ttoms  if  given  an 
opiH>rtnnity  to  do  so  by  having  enough  money  appropriated 
to  enable  them  to  pay  the  additional  price — in  view  of  that 
fact  I  hope  that  this  amendment  will  carry,  and  that  the  Navy 
Depart njent  will  be  given  enough  money  to  enable  it  to  trans- 
I^Kjrt  this  coal  in  American  bottoms  to  the  Pacific  coast. 

A  private  citizen  would  have  to  obey  the  coastwise-trade 
laws  of  this  country  or  \my  a  heavy  i)enalty  for  violating  the 
law.  but  the  Government  constantly  violates  this  very  law  for 
whi<'h  it  Imposes  a  heavy  penalty  when  it  is  violated  by  a 
private  citizen. 

Mr.  CA.MPBFXI^     Will  the  gentleman  yield? 

Mr.  KAHN.     I  will  yield  to  the  gentleman  from  Kansas. 

Mr.  CAMPBELI.^     It  is  state<l  that  the  coal  for  our  fii-ets 
that  went  around   the  world   was  c:irrieil   in  foreign  bottoms. 
Was  it  carried  under  conditions  similar  to  those  stated  by  the 
gentleman  from  California? 
•    Mr.  KAHN.     largely  so. 

Mr.  CAMPBELL.  And  for  the  reasons  that  the  gentleman 
has  stated? 

.Mr.  K.\HN.  Ijirgely  so.  The  Navy  Department  says  that 
about  Go.OOO  tons  of  awl  can  be  transimrted  to  the  Pacific  coast 
in  American  bottom.s.  If  that  be  the  case,  let  us  utili/.e  our 
American  bottoms  for  carrying  at  least  that  (RMiOO  tons,  and  this 
increaseii  appropriation  will  enable  the  department  to  make 
contracts  with  American  ships  accordingly. 

.Mr.  .Mouse.  Mr.  Chairman,  it  seems  to  me  that  the  House 
ought  to  hear  the  testim(»ny  taken  in  this  case.  It  is  shown 
in  the  he;irlngs  that  the  average  cost  of  carrying  this  coal  in 
American  steamers  is  $7.18  a  ton.  The  average  cost  of  carry- 
ing it  in  foreign  steamers  is  $3..sr>  a  ton. 

Now.  then,  it  is  sought  by  this  amendment  to  increase  the 
ap|>ropriation  in  order  to  permit  the  (iovemment  to  pay  thi>= 
diffcren<'e.  I  do  not  understand,  Mr.  Chairman,  and  I  think 
the  House  ought  to  know  before  they  vote  on  this  appropriation, 
why  it  costs  twice  as  much  money  to  carry  coal  in  American 
vessels  around  the  Horn  as  it  does  to  carry  it  in  foreign  vessels. 
I  think  this  House  ought  to  hear  the  testimony. 

Now.  these  are  the  facts:  Mr.  Gregg  said,  "We  want  the 
avenige  cost.  The  average  difference  in  cost  to  carry  coal  be 
tween  Pnget  Sound  and  the  Fiist.  as  between  American  bottoms 
and  foreign  bottoms,  is  more  than  100  per  cent  is  it  not?" 
Paymaster-General  Rogers  answered.  "Oh,  yes;  it  Is."  Now, 
then.  I  think  that  this  House  and  the  people  ought  to  know 
why  it  is,  if  we  are  going  to  appropriate  twice  as  much  moo^r 
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for  carrying  coal  around  the  Horn  as  It  will  cost  us  to  carry  it 
in  foreign  bottoms;  and  if  foreign  bottoms  can  carry  this  coal 
for  $3,  I  do  not  believe  we  ought  to  tax  the  American  people 
to  pay  $7  per  ton  for  carrying  it.  If  we  are  going  to  subsidize, 
I  think  this  is  a  mighty  i)oor  way  to  subsidize. 

Mr.  KAHN.  Will  the  gentleman  allow  me  to  answer  his 
question? 

Mr.  MORSR     With   pleasure. 

Mr.  KAHN.  The  rate  of  $3.k4,  which  the  Paymaster-General 
Las  given  for  the  general  average,  was  in  the  year  lOOS.  At  the 
present  time  the  foreign  vessel  owner  is  charging  $4.50  a  ton, 
and  if  the  rates  fixed  by  the  Roosevelt  administration  were  to 
be  accordwi  the  American  shii>owncr8,  the  dei»artment  would 
offer  the  American  shiitt>wner8  now  $0.75  a  ton ;  but  the  Ameri- 
can shiix)wner  could  not  take  it  at  that  price. 

Mr.  MORSE.     Why  not? 

Mr.  KAHN.  B»»<-:aise  he  pays  so  much  more  for  the  wages  of 
his  seamen  and  his  firemen  and  his  officers,  because  he  has  to 
furnish  better  rations  to  his  crew,  because  he  has  taxes  to  pay 
in  this  country  which  are  much  higher  than  in  other  countries, 
and  for  these  re.-iscins  he  can  not  begin  to  run  his  vessel  as 
clieaply  as  the  foreign  owner  can  run  the  foreign  ship. 

Mr.  MOUSR  Then  we  are  coming  to  this:  In  order  to  sub- 
sidize high  enough  and  get  the  carrjing  of  the  coal  away  from 
foreign  vessels  it  will  be  necessary  for  us  to  tax  the  American 
peoi>le  Just  twice  what  they  are  paying  or  are  now  taxed  under 
the  law. 

Mr.  KAHN.     It  is  not  twice  wlmt  they  are  being  taxed. 

Mr.  MORSE.  The  figures  show  that  it  is  more  than  twice  as 
much. 

Mr.  KAHN.  The  gentleman  Is  mistaken.  The  average  price 
for  American  bottoms  was  $7.18  for  steamers,  and  $6.01  for 
sailing  vessels.  The  average  price  to  foreign  steamers  is  $.3.^, 
and  if  the  gentleman  can  figure  it  out  that  $7.18  is  twice  what 
it  costs  to  carrj-  it  In  foreign  steamers,  his  computations  in 
arithmetic  and  mine  are  entirely  different. 

Mr.  MORSE.    Paymaster-General  Rogers  says: 

For  instance,  take  It  this  wav  :  We  pay  the  foreign  shipowner  $3.1.' 
a  ton  for  carrying  this  a»al.  No  American  ship  would  have  taken  it 
for  $6.70.     You  see,  therefore.  It  would  take  more  than  100  per  cent. 

Mr.  K.\H\.  He  is  mistaken  about  that,  because  $7.18  is  not 
100  per  cent  more  than  $,'i.S4. 

Mr.  MORSE.  Well,  it  is  pretty  nearly  that .  Now,  Mr.  Chair- 
man, the  i)oint  I  make  is  this:  That  if  we  continue  this  i>ollcy, 
the  cost  to  the  -\merican  people  of  maintaining  the  American 
navy,  if  It  be  the  same  In  other  things  as  It  is  in  this,  will  be 
twice  what  it  ought  to  be.  I  believe  this  Government  should 
be  run  on  a  business  basis  as  nejir  as  iK)88lble,  and  if  we  can 
carry  this  coal  for  half  as  much  in  foreign  vessels,  let  us  do  it. 
Let  us  carry  it  where  we  can  carry  it  the  cheai)e8t. 

Mr.  JOHNSON  of  South  Carolina.  Mr.  Chairman.  I  sup- 
pose in  this  age  of  class  legislation  and  8i>ecial  privilege  it 
would  hardly  be  worth  while  to  call  attention  to  one  olf  the 
oldest  principles  of  law  ic  ctKirts  of  equity.  Every  lawyer 
knows  that  a  man  can  do  with  his  own  funds  what  he  would 
not  be  permitted  to  do  with  trust  funds.  In  the  use  of  his  own 
money  he  may  employ  his  kinsman,  or  his  friend,  to  perform  a 
service  at  excessive  prices,  but  in  handling  trust  funds,  if  he 
pursues  such  a  course,  he  Is  held  i)er8onally  and  pecuniarily 
liable  for  the  excessive  payment  While  there  is  no  court  in 
which  an  American  Congressman  can  be  called  to  account  pe- 
cuniarily, I  do  believe  that  the  same  principle  that  binds  a 
trustee  In  the  management  of  trust  funds  In  courts  of  chancery 
should  govern  Meml>er8  of  Congress  in  voting  trust  funds  for 
governmental  purimses.  While  I  say  it  is  not  true  that  any 
court  will  call  u|>on  us  to  account  for  the  excessive  appropria- 
tion, I  believe  that  every  legislator  ought  to  have  In  his  own 
breast  a  court  of  equity  In  which  to  square  his  votes.  [Ap- 
plause.] Mr.  Chalnnnn.  disguise  this  amendment  as  you  may, 
it  is  a  plain,  bald,  simple  proposition  to  subsidize  somebody  to 
do  certain  work  that  others  are  willing  to  do  for  less  money. 
I  do  not  know  whether  the  l)enefit  would  go  to  American  citi- 
zens. The  purix>se  of  this  amendment  is  that  we  may  employ 
ships  that  float  the  American  flag  and  not  ships  that  carry  a 
foreign  flag,  but  I  am  Informetl,  and  I  believe  it  is  true,  that 
many  of  the  ships  that  float  foreign  flags  at  their  mastheads 
are  owned  by  American  capitalists.  Whether  it  be  true  or  not, 
I  want  to  say  that  I  do  not  believe  that  we  can  Justify  an  ain 
propriation  which  would  pay  American  Bhli>owners  100  per  cent 
more  for  carrying  coal  to  the  Pacific  Ocean  than  other  ship- 
owners are  willing  to  carry  it  for,  and  particularly  at  this  time 
when  Members  of  this  House  from  Maine  to  California  are 
knocking  at  the  doors  of  the  Committee  on  Public  Buildings  In 
order  that  the  public  buildings  may  be  erected  in  which  to  trans- 


act public  business.  We  are  told  that  the  condition  of  the 
Treasury  is  such  that  we  can  frame  only  a  very  small  bill. 
The  i>eople  who  are  going  to  the  Post-Oflice  Department  from 
day  to  day  insisting  that  rural  routes  shall  be  extendeil  and  mail 
facilities  given  to  the  people  are  told  that  the  condition  of  the 
Treasury  will  not  Justify  the  expenditure,  yet  we  are  asked  to 
appropriate  in  this  bill  an  amount  of  money  sufficient  to  pay 
American  shipowners  100  per  cent  more  for  carrying  coal  than 
we  can  get  It  carried  for.  I>et  us  save  this  money  and  use  it  for 
some  other  needetl  governmental  purpose,    [-\pplause.] 

Mr.  HUMPHREY  of  Washington.  Mr.  Chairman,  the  propo- 
sition before  the  House  is  this:  Whetlicr  this  (Jovemment  is 
going  to  continue  to  employ  foreign  ships  oi>erating  with  foreign 
crews,  and  some  of  them  with  Chinese  crews,  to  carry  coal  for 
the  navy.  So  far  as  I  am  conceniod  iiers«mally,  it  dt>es  not 
make  any  difference  to  me  what  the  difference  In  cost  may  be, 
I  am  not  in  favor  of  this  Government,  in  violation  of  the  stat- 
ute, employing  these  foreign  ships  for  the  purijose  of  carrying 
this  c<»al,  nor  do  I  believe  that  It  will  be  to  the  benefit  of"  the 
(government  that  we  should  continue  to  do  it.  The  teason  why 
these  foreign  ships  can  carry  this  coal  so  cheaply  is  that  the 
Government  permits  them  to  engage  in  the  coastwise  trade  be- 
tween this  coast  and  the  Pacific  Ocean.  They  not  only  permit 
them  to  do  that — something  they  do  not  permit  any  private  citi- 
zen to  do — but  after  that  vessel  reaches  the  Pacific  coast  they 
then  permit  it  to  take  a  cargo  from  an  American  ix)rt,  and  the 
result  of  it  is  that  these  vessels  can  afford  to.  go  from  the 
Atlantic  to  the  Pacific  coast  in  ballast  if  they  are  permitted  to 
do  that  Why  is  that  true?  Because  of  the  fact  that  when 
they  reach  the  Pacific  coast  and  are  i^ermitted  to  take  from 
American  ports  cargoes  and  go  across  to  China  or  to  Australia 
from  the  Pacific  coast  and  there  they  take  another  cargo  and 
go  back  to  their  home  port  Against  that  competition  no  Amer- 
ican vessel  can  contend. 

Now,  what  has  been  the  result  of  that  policy?  What  Is  the 
puri>ose  of  these  foreign  ships?  The  only  cargo  that  is  left 
uix)n  the  Pacific  coast  for  American  ships  is  the  lumber  trade, 
and  these  ships  which  come  around  there  enter  into  that  trade. 
Now,  we  pursued  the  same  i)»»licy  with  regard  (o  the  Philip- 
pines. Over  the  protest  that  was  made  here  uikmi  the  floor  of 
this  House  and  from  the  people  of  the  Pacific  coast  the  (iov- 
emment permitted  these  transiwrts  to  indulge  In  the  trade  be- 
tween the  Pacific  coast  and  the  Philippines,  although  it  was 
costing  25  per  cent  more  for  every  sailor  that  was  carried  and 
every  ton  of  freight  that  was  carried  than  it  would  have  cost 
to  send  it  in  American  ships  owned  by  private  lines.  It  was 
permitted  until  American  ships  were  driven  out  of  the  trade, 
and  the  result  Is  that  this  Government  now  Is  paying  foreign 
ships  more  to  carry  our  malls  and  supplies  that  ^e  send  to  the 
Philippines  than  we  paid  American  ships  when  they  were  run- 
ning. Just  as  soon  as  foreign  ships  have  succeeded  in  driving 
these  lumber  carriers,  the  only  American  ships  that  are  still 
left,  out  of  the  trade,  that  moment  freights  will  be  increased, 
and  no  longer  can  we  get  coal  carried  at  a  less  price  than  we 
pay  the  American  shiim.  In  making  that  statement  I  only  refer 
you  to  history  within  the  last  two  or  three  years. 

I  am  not  guessing  about  this  matter.  You  can  take  the  wheat 
trade  of  the  Pacific.  Freight  was  very  low  until  the  foreign 
shiiM*  got  complete  control  of  It,  when  they  immediately  raised 
the  price  of  carrying  wheat  from  the  Pacific  coast  over  400  per 
cent.  They  have  raised  the  freight  within  the  last  two  or  three 
years  from  $1.25  a  ton  to  $«i.l>0.  Why?  Be<^au8e  they  have 
driven  out  the  American  ships,  and  that  is  what  they  are  tryiug 
to  do  now  with  this  lumber-carrying  trade,  and  the  Govern- 
ment Is  helping  them  to  do  it  When  .vou  give  a  ship  from  this 
side  of  the  ocean  a  cargo  of  coal  and  then  i>ern»it  them  to  dis- 
charge It  in  a  Pacific  i)ort  and  then  take  another  cargo  from 
there,  you  are  destroying  the  only  American  fi<^t  that  is  left 
upon  the  Pacific  Ocean.  Further  than  that  this  bringing  coal 
from  the  Atlantic  to  the  Pacific  ought  not  to  be  j^ermltted 
at  any  event  There  Is  no  reason  why  they  should  bring  coal 
from  the  Atlantic  to  the  Pacific  coast  for  the  use  of  the  navy. 
There  is  coal  upon  the  Pacific  coast  fit  to  be  used  by  the  navy. 
It  has  been  used  by  the  fast  vessels  of  the  Pacific  Mail,  It  Is 
used  by  other  fast  vessels  on  the  Pacific,  it  Is  used  by  all  the 
other  government  vessels.  It  Is  used  by  the  revenue  cutters 
that  go  up  into  the  Bering  Sea,  the  rougliest  ocean,  perhar*,  in 
the  world.  It  Is  good  enough  for  everybody  except  the  Navy 
Deimrtment  The  fact  about  It  Is  the  Navy  Department  for 
some  reason  or  other,  does  not  seem  to  understand  conditions 
ui»on  the  Pacific  coast  in  regard  to  this  coal.  If  it  is  in  order,  I 
am  inclined  to  offer  an  amendm<*nt  that  no  part  of  this  appro- 
priation shall  be  used  for  the  purpose  of  carrjing  coal  from 
the  Atlantic  to  the  Pacific  coast.  If  the  time  should  ever  come 
when  we  should  need  the  navy,  if  we  should  need  it  in  an  emer> 
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gency  npfm  the  Pacific  coast,  we  would  bo  compelled  to  use  the 
Pacific  coast  c«Kil.  and  tbt-re  is  no  reason  why  it  should  not  be 
used  now,  and  the  Governmcut  ought  to  be  prohibitiHl  from 
sending  any  cojil  from  the  Atlantic  around  to  the  Pacific  coast 
for  tluit  puriK»se. 

NfW,  you  may  thinli  it  Is  a  little  astonishing  when  I  make  a 
statement  of  thjit  character,  but  the  Gaverument  f«ir  some  rea- 
son or  other  d<ic.s  not  acqii:iliit  itself  with  conditions  on  the 
Pacitic  coast.  I  remember,  since  I  have  been  a  Member  of  this 
House,  I  went  down  to  the  Na\T  Department  and  talke.l  with 
the  Assistant  Secretary  of  the  Navy  himself,  and  asked  him  why 
it  was  that  tlnre  was  not  more  work  sent  to  the  Bremerton 
Navy  Yard,  an<l  the  reply  to  me  was  that  he  had  to  take  into 
consideration  the  ice  and  snow  at  tliat  yard,  although  there  had 
never  been  a  piece  of  ice  big  euougrh  to  co<>l  a  cocktail  in  Tuget 
Sound.     AuotlM'r  Assistant  Secretary  of  the  Navy  ti.ld  me  he 

uld  not  establish  a  training  station  on  Puget  Sound,  bc-au.se 
the  weather  was  so  inclement  that  they  would  have  but  a 
lew  months  in  the  year  for  outdwr  exerci.-»e,  while  a  statement 
mailo  to  him  by  the  yard  on  Puget  t^ound  showetl  that  there 
nad  teen  only  three  days  that  year  when  outside  work  was 
not  pursued  at  the  Puget  Sound  yard.  The  department  will  not 
Investigate  conditions  on  the  Pacific  coast.  They  will  not  prop- 
erly Investigate  this  coal  question.  And  I  protest  to  this  com- 
mittee that  it  is  a  piece  of  ex  1*131  va'ga nee,  and  it  is  unwarranted 
that  they  should  send  aial  out  to  the  PaciJSc  coast  when  they 
already  have  coal  there  that  is  fil  for  the  punx)se. 

The  CHAIKMAN.  The  time  of  the  gentleman  from  Washing- 
ton has  expirttl. 

Mr.  HIMPIUJEY  of  Washington.  I  should  like  to  have  five 
minutt«  more.  Mr.  Chairman. 

The  CIIAIIiMAN.  The  gentleman  asks  that  his  time  may  be 
exteutled  five  minutes.  Is  there  objection?  [After  a  pause! 
The  Chair  hears  none. 

Mr.  LOT'D.     I  should  like  to  ask  the  gentleman  a  question. 

Mr.  HUMPHREY  <»f  Washington.  After  I  have  made  my 
statement,  I  will  yie'i    to  the  gentleman  for  a  question. 

The  naval  nuthoritios  will  admit  that  there  is  coal  over  in 
British  Columbia,  just  across  the  line,  that  tliey  could  use  for 
naval  purposes.  No  man  regrt»ts  more  than  I  that  we  should 
nse  foreign  cojil.  I  am  opposed  to  its  being  done,  if  it  is  ims- 
sible  to  avoid  it ;  but  it  is  more  economical,  and  it  is  more  cred- 
itable, that  this  Government  should  take  coal  from  British 
Columbia  than  to  take  coal  from  Pennsylvania  and  ship  it 
around  the  Horn  In  foreign  ships,  manned  l^  Chinese  crews. 

I  say  to  this  House  that  some  of  these  ships  carrying  this 
coal  for  the  Government  are  manned  by  Chinese  crewa  I  think 
that  a  matter  of  dollars  ought  not  to  cut  very  much  figure 
uniler  these  circumstancea.  In  addition  to  that,  the  Government 
is  helping  the  destmction  of  our  shipping  upon  the  PaclHc.  I 
La^e  data  to  show  the  effect  that  the  Govenuuint  has  had 
U|x»ri  the  freijrht  rates  by  semling  these  foreign  vessels  from  the 
Atlantic  to  the  Pacific,  and  then  permitting  them  to  take  a 
return  cargo  to  the  home  port.  I  am  going  to  ask  to  print  in  the 
Kecord  a  statement  of  the  freight  rates  fn>m  Puget  Sound  and 
Pacific  ports  generally  on  February  IG,  11)07,  the  time  when 
this  fleet  of  foreign  ves.<els  began  to  arrive  with  coal  for  our 
battle  shii»s  when  they  were  making  their  trip  around  the  world 
and  what  they  were  In  June  last.  It  shows  that  freight  rates 
upon  the  I'aclflc  have  been  more  than  cut  in  two,  and  if  it  is 
continued  very  much  longer,  we  will  have  no  American  vo«8sels 
whatever:  then  you  will  not  have  foreign  vessels  offering  to 
carry  coal  at  $a.3G  a  ton.  as  they  have  done,  from  the  Atlantic 
to  the  Pacific.    Kow  I  yield  to  the  genUeman  from  Michigan. 

3lr.  LOl  D.  I  just  wanted  to  ask  you  a  question  which  von 
have  not  given  us  iaformation  upon.  What  Is  the  ruling  price 
of  coal  at  San  Fraucisco  and  Puget  Sound  mined  on  the  Pa- 
cific side? 

Mr.  HUMPHREY  of  Washington.     I  do  not  know. 

Mr.  LOLD.  That  will  have  a  great  deal  to  do  with  the  com- 
parative prices  on  the  Atlantic  and  the  Pacific 

Mr.  HUMPHREY  of  Washington,  That  will  have  a  great 
deal  to  do  with  it,  I  admit. 

Mr.  FOSS  of  Hlinois.    Mr.  Chairman,  I  should  like 

yleTS^  ^^il^^t^'     ""'   ""^   gentleman    from    Washington 

^il  ViYurV^^fl  ^"^ ^'«*^'"?^ton.    I  have  not  yielded  the  floor. 
Mr.  BL  KIvL  of  Peim.-ylvuala.    I  should  like  to  ask  the  genUe- 
man a  question.  * 

Mr.  HUMPHREY  of  Wa.nhington.  I  yield  to  the  gentleman 
irom  Pennsylvania.  bcui.Triuuu 

Mr.  Rt«KE  of  Pennsylvania.  The  amondment  provides  an 
amount  of  *ltXMX10.  ^Hie  hundrcl  and  s,Montr-flve  thousand 
S'iJ^i'^nl?^,^"";"!-"''-.  "  '^^  amendment  be  adopted,  only 
^•^^  m  vm-n'"  v'"-  ?   "•,"  ^*'  ***I"'*'^  '^»  American  bottoms? 

Mr.  HI  .MI  AUi:\  ot  Vw.>»hiugton.    I  do  not  know.  j 


Mr.  BURKE  of  Pennsylvania.  D<»es  the  gentleman  know 
this:  Are  the  foreign  vessels  on  which  this  cuul  has  been  car- 
rle<l  subsidized  or  not? 

Mr.  HUMPHREY  of  Washington.  Well,  I  do  not  know. 
Probably  some  of  them  are,  and  some  of  them  are  not.  They 
are  tramp  steamers;  if  there  are  any  French  vessels,  they  are 
probably  subsidized. 

Mr.  r.URKE  of  Pennsylvania.  Now,  I  hear  from  two  sources, 
one  that  they  are  tramp  steamers  and  the  other  that  they  are  not 

Mr.  HUMPHREY  of  Washington.  If  I  knew  what  vessels 
were  used,  I  would  know.  If  there  are  any  French  vessels,  they 
are  probably  subsidized;  the  English  vessels  are  not  subsidised. 

Mr.  KAHN.     Mainly  British  steamers  and  a  few  Norwegian. 

Mr.  HUMPHREY  of  Washhigton,  Thep  probably  none  re- 
ceive subsidies. 

I  Insert  in  the  Rkcord  the  following  statement  showing  reduc- 
tion of  freight  rates  on  the  I'aclfic  coast: 

Siiirow-NKas*  Association  or  thk  PAriric  Coast, 

Sam  FraHciaco.  June  S,  1009. 
Weekly  freight  circular. 

B.  low  we  quotp  the  present  Inniber  frelRbt  rates  per  1,000  feet  b.  in  . 
roastitiK  and  fnrelim.  for  iocni-owned  vessela : 


For  loadiner  at— 

Deatlaatlon. 

Mrndo- 

cino 

ports. 

num- 

boldt 

llay. 

Ooos 
Bay. 

Grays 
Harbor. 
WlUapa 
llarb;>r. 
or  Colum- 
bia River. 

Ptiret 
Sound. 

San  franelaco 

San  Pe«lro .. . 

Ran  D>?o 

92.75 
93.75 
93.75 
$8.75 

r».75 

$3.60 
93.50 
$3.50 

$3.00 
93.75 
93.75 
93.75 

93.00 
98.74 
93.75 
93.75 
96.50 
9i-..50 
96.50 
31/3 

ans 

S;.  0 
40  0 
S;..0 
31  3 
81  3 
81.3 
81/8 
Sl/3 
fl/3-42'8 

£1/3 

61/3 

93  00 

$8.75 
93.73 
93.7S 
».  ..-iO 
K>  JO 

Othrr  smitham  California  ports.. . 

Hawaiian  falanda 

Gaayina.s ..._..... 

Hanta  Rosalia 

$6.50 
SI'S 
85  S 

.Sv,!n«.y 

ilolb  "Unic  or  .\ddaide..    .. 

Port  Pirie 



sr,  0 

4*J  0 
r  0 
Sl/S 
Sl/S 
3\3 
81  :i 
SI  :{ 
<1/S-I2  « 

an/v  4o  0 

61  S 

61 /S 

Frfviiia.ntle j 

UonKkont:  • - 

Shanrhni  • 

Klao-ihr.vr  or  Wel-bai-wei  • .J 

P.irt  Arthur  f L     

Takuor  Newchwanc  • 

KoN».  Y<.kf>h'ama.  or  Na.e'nsiakl  «.. 
Valparaiso  f.  o.  (2/6  less  direct)...] 



" 

Callao j 

Cai«  Town J .... 

Other  South  .\frican  porta J 

........'........ 

•  Steamers. 
Shipow.vexs'  Association  op  thb  rAnrir  Coast, 

6an  Francisco,  Ftbru^ry  16,  1907, 
Weekly  freight  circular. 
Rclow  we  quote  the  present  ltiiiil»er  freitrht  rates  per  1,000  feet  b    m 
coastln^r  and  foreign,  for  local-owned  sailing  vesaela :  ** 


Destination. 


Fur  loadinc  at— 


nnm- 

Ixildt 

Bay. 


San  Frandaeo ]    95. 50 

Snn  I'lHlro 9C.j() 

San  r>Jei,'o 96. 5f) 

Other  «iiijthem  California  ports !    $6.90 

Ilawaiian  laiaods ... 

tJuaymns ......... —............„... 

S.iiita  Rosalia { "\ 

Mar.ila I.., " 

M'llM.urae — .—~.~..— ..._..._...... I"'^^" 

.■\il''n'l<> ...—........................     ' 

Port  Plrle jIIIIH" 

Freifu,a:itle '..........'II"!**" 

G«raldian ;^ 

Suva.  Fiji  Islands ' J" 

N unipa.  New  Caledonia Cllini! 

Laaiti-pston .....«..^ ...'"11111! 

Hongkoiii; ~— ~._.iIIIII"I 

Shanghai — ....~.......C'*~*" 

K!ao-.'bow  or  Wel-bal-wel .•--—— 

Port  Artliur .-.V.Jl"""" 

Taku  or  Newcbwanc *.'."JIII'I'  * 

Kobe,  ickohama,  or  ^I'asasald .V.V.JII       ** 

Vladivostok .".".*."' 

OiiayagulL " 

Valparaiso  L  o.  Pisaffua  Raose  (i'i'itu 

direct) 

Valparaiso  1.  o.  Callao  Itance  (2/3  toss 

direct) 


Coos 
Bay. 


r.ao 

9B.00 

9».oo 
90.00 


Grays 
Harbor, 
Wlllapa 
Harbor, 

or  ri.lum 
bia  River. 


9R.50 

99.  ■« 
9».oO 
90.  (lO 
910. M 
910. .0 
til. 00 
918.00 


Other  Peravian  porta  (direct) ... 

Cai>e  Town " 

Algoa  Bay  (Port  Elizabeth)" 

Port  Natal 

tast  London .................. 

Del agoa  Bay ■'-'"-*-"."*."* 


47/0 
45/0 
45/0 

47/e 

47/« 

42/8 

fie/8 


fi6/e 

flO/O 

ao/0 

oo;o 


Pnret 
SoubU. 


9R..'i0 

9H..V) 

r»  .0 
9iri.'.n 
910. o 
911. <>u 

$1^  'O 
S7.8 
42  0 

4:'.  0 

88  .4 
6f.  0 
67  3 
60/0 
47,  fl 
62  0 

47 'a 

45  0 
45  0 

47 '« 
47  0 
42 /d 
62  0 

67/8 

62/0 

B*'9 
66  0 
66/0 
00  0 
00 '0 
«/0 
80/0 
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Mr.  FOSS  of  Illinois.  I  would  lllce  to  close  the  debate  on 
this  imragraph  and  all  i)endlng  amendments  in  fifteen  minutes. 

Mr.  COX  of  Indiana.    My  amendment  is  not  pending  yet. 

Mr.  UNDERWOOD.  I  will  want  some  time  before  debate  is 
closed. 

Mr.  FOSS  of  Illinois.  I  am  very  anxious  to  get  through  with 
the  bill  to-day  for  a  special  reason,  and  to  reach  the  battle 
ships. 

Mr.  UNDERWOOD.  I  am  anxious  to  get  through  with  the 
bill  myself,  but  I  am  also  anxious  to  say  something  on  this 
particular  amendment;  and  I  think  the  gentleman  will  really 
make  more  time  to  allow  the  debate  to  run  along.  The  gentle- 
man has  intimated  that  he  wants  the  debate  to  close  In  tifteen 
minutes.     I  would  like  to  have  about  ten  minutes  myself. 

Mr.  (X)X  of  Indiana.  I  would  like  to  understand  whether 
the  gentleman  In  his  request  includes  the  amendment  I  have 
had  read  for  information. 

Mr.  rAIKJirrr.    That  Is  not  iH'ndlng. 

Mr.  COX  of  Indiana.  I  would  like  to  have  that  amendment 
included. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  move  that  debate  on 
this  imragraph  and  all  amendments  thereto,  including  the 
amendment  to  l)e  offered  by  the  gentleman  from  Indiana,  be 
closed  in  twenty-five  minutes. 

The  CHAIRMAN.  The  gentleman  from  Illinois  moves  that 
debate  on  the  paragraph  and  all  amendments  thereto  be  closed 
in  twenty-five  minutes. 

Mr.  UNDERWOOD.  I  want  to  ask  what  disposition  the  gen- 
tleman i>roix>8e8  to  make  of  the  time?    I  want  ten  minutes. 

Mr.  FOSS  of  Illinois.    You  will  be  given  that 

The  CHAIRMAN.  All  those  in  favor  of  the  motion  will  say 
"  aye." 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  HUMPHREY  of  Washington.  Mr.  Chairman.  I  ask 
nnanimous  consent  to  extend  my  remarks  In  the  RECORn  by 
inserting  cei^ain  dfK'uments  I  have  referred  to. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  I  desire  briefly  to 
optiose  the  amendment  offered  by  the  gentleman  from  Cali- 
fornia. While  I  have  not  heard  a  member  of  the  committee  in 
charge  of  the  bill  oppose  the  amendment,  yet  I  shall  take  It  for 
granted  that  the  members  of  the  committee  are  in  opposition  to 
the  amendment  offt-red  by  the  gentleman  from  California. 

I  desire  to  compliment  the  members  of  this  committee  for  re- 
fusing In  a  measure  to  accede  to  tbe  request  of  the  de|>artment 
to  give  this  exorbitant  appropriation  so  as  to  enable  coal  to  be 
carried  alone  In  American  lK)ttonis. 

Mr.  I'ADGFrrT.  May  I  interrupt  the  gentleman,  to  put  him 
right  al)out  it?  I  think  he  does  the  department  injustice  when 
he  says  that  they  advocated  it.  They  merely  stated  the  facts, 
but  1  do  not  think  they  advocated  it.    They  have  refused 

Mr.  COX  of  Indiana.  I  have  only  five  minutes.  I  heard  the 
gentleman  from  Washington  [Mr.  Humpukey]  a  moment  ago 
undertake  to  convince  this  committee  that  they  were  proceeding 
In  opiKJSltlon  to  the  statute  of  the  United  States.  Yet  the 
hearings  disclosed  the  fact  that  President  Roosevelt  In  the  face 
of  the  statute,  1  presume  by  an  executive  order,  undertook  to 
increase  the  tran8|X)rtatlon  cost  by  50  per  cent  over  the  price  as 
fixed  by  foreign  bottoms.  The  statute  governing  the  transporta- 
tion of  coal  Is  very  plain  and  simple.  It  provides  that  vessels 
of  the  United  States  or  l>elonglng  to  the  United  States,  and  no 
others,  shall  be  employed  In  the  transjwrtatlon  by  sea  of  coal 
or  supplies  of  any  description  purchased  In  pursuance  of  law 
for  the  army  «»r  navy,  unless  the  President  shall  find  that  the 
rates  or  freight  charged  by  said  vessels  are  excessive  and  un- 
reasonable. 

I  would  put  It  up  to  members  of  this  committee,  when  the 
Navy  Department  can  get  this  coal  transported  from  the  East 
to  the  Pacific  coast  f<tr  from  $.^.2.5  to  $3..35  per  ton  and  Ameri- 
can i>ottoms  hold  up  the  deimrtment  and  charge  from  |7  to  $8 
per  ton  for  the  same  identical  service,  whether  that  Is  not  an 
unreasonable  price? 

Mr.  KAHN.  Does  the  gentleman  know  tliat  the  foreign  bot- 
toms are  now  asking  $4.50  a  ton? 

Mr.  COX  of  Indiana.  I  have  read  the  hearings,  and  in  re- 
sponse to  a  question,  the  gentleman  from  Washington  [Mr. 
Humph  ret],  If  I  understood  him  correctly,  said  that  if  these 
veswls  were  British  vessels  or  Norwegian  vessels,  the  proba- 
bilities were  that  they  were  not  subsidized  vessels.  I  want  to 
call  the  gentleman's  attention  to  the  hearings  upon  that  point, 
which  show  that  every  one  of  the  foreign  bottoms  now  engaged  i 
in  the  transportation  of  coal  from  the  Atlantic  to  the  Pacific 
coast  with  one  exception,  according  to  the  table  furnished,  is  a 
Critish  vessel,  and  that  other  one  is  a  Norwegian  vesseL 


Now.  while  I  am  a  patriot  and  while  I  stand  for  my  coun- 
try and  my  country's  flag,  yet  I  refuse  to  cast  my  vote  In  such 
a  way  that  it  will  liniM)se  a  burden  of  taxation,  uixm  the  great 
mass  of  the  .\merican  iK>ople,  to  the  end  that  a  few  American 
8hli>owneJs  may  thrive  In  this  country,  and  especially  In  these 
days  when  everylKKly  st^ms  to  l>e  put  ui)on  his  gixnl  behavior 
along  the  line  of  economy.  Yet,  according  to  the  argument  made 
by  the  gentlen)an  from  California  [Mr.  Kahn]  and  the  gen- 
tleman from  Washington  |Mr.  Himpukey],  they  would  reach 
down  Into  the  Treasury  of  the  United  States  and  unhesitatingly 
appropriate  $100,000,  not  for  the  benefit  of  the  navy,  not  for 
tlie  i>enefit  of  the  mass  of  the  people  In  the  country,  but  for  the 
benefit  of  a  few  Anierii'an  8hl|K)wners. 

Mr.  KAHN.  American  sailors,  .\uierlcan  firemen,  and  Ameri- 
can officers  on  the  shi|)8. 

!llr.  COX  of  Indiana.  Their  number  Is  very  small  Indeed 
compared  to  the  gresit  mass  of  the  people  who  must  bear  the 
burden  of  taxation.  I  am  opposed  to  si)eclal  class  legislation  of 
any  and  every  kind.  I  care  not  what  It  Is. 

Mr.  HUMPHREY  of  Washington.  W  111  the  gentleman  yield 
for  a  question? 

Mr.  COX  of  Indiana.    For  a  question  only. 

Mr.  HUMPHREY  of  Washington.  Inasmuch  as  the  gentle- 
man has  referred  to  me  two  or  three  times,  I  want  to  ask  the 
gentleman,  even  if  It  does  cost  twice  as  much  to  emjdoy  Ameri- 
can ships,  is  he  in  favor  of  employing  foreign  ships  manned 
by  Chinese  crews  to  carry  coal  for  the  Navy  Dejwrtment? 

Mr.  COX  of  Indiana.  The  gentleman  has  not  produced  one 
scintilla  of  evidence  to  this  House  that  any  of  these  vessels 
engagei!  In  transjiorting  naval  suj>plle8  from  the  Atlantic  to 
the  Pacific  coagt  are  manned  by  Chinese. 

Mr.  HUMPHREY  of  Washington.  If  It  is  true,  are  you  in 
favor  of  It? 

Mr.  COX  of  Indiana.  Tou  must  first  show  me  that  that  con- 
dition Is  true. 

Mr.  HUMPHREY  of  Washington.  If  it  is  true,  is  the  gentle- 
man in  favor  of  It? 

Mr.  COX  of  Indiana.  I  challenge  the  gentleman's  knowledge 
of  the  hearings  before  the  committee  upon  that  point.  There 
is  no  evidence  upon  It. 

Mr.  HUMPHREY  of  Washington.  I  have  asked  the  gentle- 
man a  question.    He  can  answer  it  or  evade  It. 

Mr.  COX  of  Indiana.  I  will  not  evade  It,  but  will  answer  It 
squarely. 

Mr.  HUMPHREY  of  Washington.  What  Is  your  answer, 
then  ?  • 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  CI^ARK  of  Missouri.  Mr.  Chairman.  I  move  to  strike 
out  the  last  word  for  the  purpose  of  asking  a  question. 

Tbe  CHAIRMAN.  The  gentleman  can  not  be  recognized  now. 
The  Chair  desires  to  recognize  some  one  In  favor  of  the  amend- 
ment.   Besides,  the  time  has  t>een  limited. 

Mr.  CIARK  of  Missouri.  I  did  not  know  that  the  time  had 
been  limited. 

Mr.  ENGLEBRIGHT.  Mr.  Chairman,  there  has  been  con- 
siderable talk  on  this  amendment  which  does  not  go  directly  to 
the  amendment.  The  amendment  is  to  Increase  this  ai»proprla- 
tlon  1100,000,  without  any  attempt  at  a  limitation  as  to  its 
use.  If  you  will  examine  the  hearings,  you  will  find  that  the 
department,  in  making  its  estimate  for  coal  and  transporta- 
tion, has  made  it  very  close — drawn  It  on  the  figures  of  cost  of 
coal  and  transportation  for  the  previous  year.  If  you  will  ex- 
amine the  records  of  the  shipments  of  coal  to  the  Pacific  coast, 
you  will  find  the  first  item  mentioned  is  April.  1008,  In  British 
ver  els,  for  an  amount  of  14,000  tons,  and  they  were  paid  $.'i.(;.'» 
a  ton.  An  .American  ship  at  the  same  time  was  paid  ^(j.rA)  a 
ton.  or  only  85  cents  a  ton  more  than  the  British  vessel. 

If  you  will  examine  the  record,  you  will  find  that  the  nite 
gradually  decreased,  and  in  October,  190S,  an  .American  vessel 
carried  a  cargo  of  coal  for  $5.50,  and  In  May  or  June,  1909,  you 
find  a  sudden  drop  in  foreign  rates  down  to  $3.35  a  ton. 

Now,  this  drop  in  rate  is  not  under  ordinary  conditions,  but 
were  conditions  where  foreign  vessels  wanted  to  get  from  the 
Atlantic  to  the  Pacific  coast  to  do  business  over  there,  and  they 
practically  took  coal  In  ballast  and  gave  rates  for  shipping 
coal  from  one  American  port  to  another  at  a  price  that  Ameri- 
can vessels  could  not  meet.  An  American  citizen  can  not  ship 
a  cargo  of  coal  from  the  Atlantic  to  the  Pacific  coast  in  any- 
thing but  American  vessels. 

If  you  will  consider  the  wages  paid  in  a  foreign  vessel  and 
the  wages  that  are  p&id  in  American  vessels  in  coast  traffic, 
you  find  a  marked  difference.  I  have  here  some  records  of 
wages  iMiId  In  some  of  these  foreign  vessels.  They  range  all 
tbe  way,  for  sailors,  from  $5  to  $17  a  month,  which  is  tbe 
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hlphcst    The  willors  In  Aiiiorican  coasting  vessels  are  receiving; 
from  1^0  t<»  ?'»<>  «  nfontli. 

Mr.  AI.F:XANI>KIi  of  Missouri.     Will  the  gentleman  yield? 

Mr.  ENGLKnUKJHT.     Certainly. 

Mr.  ALEXANIU:U  of  Missouri.  I  want  to  say  that  we  had 
y«»8tertlay  hefure  the  Committee  on  Merchant  Mairino  testimony 
as  to  the  rates  for  transjKirtation  on  the  Atlantic  coast,  ami  it 
was  to  the  effitt  that  seamen  only  receive  ?G0  a  month  and  that 
thev  are  not  American  citizens. 

Mr.  ENGLEBKIUUT.  I  am  quoting  figures  on  the  Pa<ifi»- 
coast. 

Mr.  ALEXANDER  of  Missouri.  Well,  the  same  conditions 
exist  there. 

Mr.  ENGLEP.RIGHT.  On  the  Pacific  coast  the  American 
sailors  all  belong  to  a  union  and  they  have  a  fixed,  rate,  and  the 
coaat  vessels  rtxy)gnize  the  unions. 

Mr.  ALEX^VXDEtt  of  Missouri.  How  about  the  foreign-goii-g 
Vessels? 

Mr.  ENGLEPRIGHT.     Of  the  five  ships  that  were  in  Hum 
»»«^»ldt  Bay  In  1JX)8,  of  which  I  have  record-s  three  of  them  had 
Chinese  crews  and  one  had  IIindot)s. 

Mr.  STEENLRSON.  May  I  ask  the  gentleman  Is  It  not  a 
fact  that  all  foreign-going  shii)S  on  that  coast  employ  Chinese 
and  coolies? 

Mr.  ENGLEI'.RIGIIT.     The  most  of  them. 

Mr.  STEEN1:rs«.>N.  Is  it  not  a  fact  that  less  than  25  per 
cent  of  the  crews  In  the  merchant  marine  are  foreigners V 

Mr.  ENGLEimKJHT.    I  can  not  answer  that. 

Mr.  STEI':NKRS0N.  Is  not  that  the  statement  of  the  Com- 
missioner of  Navigation? 

Mr.  ENGLEliRIGHT.     I  can  not  answer  the  gentleman. 

Mr.  STEPHENS  of  Texas.  I  would  like  to  ask  the  gentleman 
If  the  ships  running  between  New  York  and  Panama  are  m»t 
manned  by  Norwegians? 

Mr.  ENGLEnitKJH T.     I  can  not  inform  the  gentleman. 

To  explain  rates  paid  for  shipping  coal  in  American  and  for- 
eign vessels  to  the  Pacific  coast,  I  give  the  following  statement 
of  shipments  of  coal  for  the  navy,  as  I  gather  them  from  the 
hearings,  from  April,  11)08,  to  December,  1000: 
-.  Shipped  i»  American  veaaela. 

Tons. 

Mar.  190S.  S«»awell  &  Co 5,  111.  at  $G.  50 

Bt^ptember,  19U8,  American-Uamburg  Steamship  Com- 

panv 0.  007.  at  7.  .lO 

Octobor  and  Xov«»ml)«T,   IDOS,  P.   Ituprecht 0,  l»H.'i.  at  6.  .V> 

Octo«>er.   UM)8.  S'>awpll  Sc  Co 4,  r>r>;5.  at  ■%.»•.•• 

March.   iy««).  .Vtlantic  Transport 9,  r>W,  at  l.'^:> 

April    to    June,    I'JOO,    American- Hamburg    Steamship 

eompanv 20,  07«.  at  7.  OO 

October,  1909,  Soawell  4  Co 6.  0:27,  at  5.  07 

Total 63,  358 

Shipped  in  foreign  veMel*. 

Tons. 

April,  1908,   Llnd  &  Co 14,  G«7,  at  |5.  6.". 

May.   190S,   Und  *  Co 4, 5<'.>4,  at  tf.  OO 

.A"'"-'    IOCS,  Lind  &  Co 5,  7ti:!,  at  6.  tto 

S                 p.  1908.   l.lnd  &  Co 12.  O*.*-'.  at  4.61 

h    .     -      r.  1908,  l.lnd  *  Co 6,  341.  at  4.2.% 

Max  and  Jun.-.   IIm**.*.   lloldon  &  Co 22,  lo;!,  at  3.  3o 

June  and  Julv.  !!'<••.•.  X.  Y.  k  V.  R.  R.  S.  S.  Co 38,  2.-.8.  at  3.  30 

JTune.  I'.MIO.  IJowriuK  &  Co 6,  3HS.  at  3.29 

Soiitember  and  Octol»er,  1909.  Baker  ft  Co 32,  712,  at  3.38 

December,  1909,  Bvnham  &  Co 5,  700,  at  3.  22 

Total 149.068 

Mr.  UNDERWOOD.  Mr.  Chairman,  I  am  opiK»sed  to  this 
amentlment  There  Is  no  reason,  in  my  judgment,  why  a  close 
corporation  in  the  Navy  Dei»artmeut  should  buy  all  of  its  coal 
from  one  particular  customer  in  the  L'nited  States.  Now.  tbt- 
Pocahontas  coal  may  be  a  better  coal  in  some  resjnvts  tl-.au  aiiv 
other  coal  in  the  United  States,  but  it  is  not  mm  h  horter.  The 
steaming  radius  of  the  Pocahontas  coal  Is  no  better  than  ma  I  In 
Alabama.  I  know  that,  and  I  know  it  has  been  tested  »>v  tlie 
Navy  Department,  and  the  report  of  the  naval  boiird  \l«u!.'ii- 
strates  that  fact. 

A  number  of  years  ago  the  Montgomery  was  sent  to  Muiiiio  to 
test  Alabama  coal.  That  rei>ort  was  filetl  In  the  Naw  l>ei>art- 
ment.  and  It  is  there  to-<lay.  That  report  shows  that  the  steam- 
ing power  as  develojHHl  by  that  coal  per  ton  wis  as- great  as  the 
Pocahontas  coal,  and  the  only  difference  between  them  was  that 
this  «x)al  in  Alabama  produces  a  little  more  s<x>t  and  rinpiires 
that  the  flues  should  be  cleaned  oft«ier  than  when  they  use  the 
Pocahontas  coal. 

N'ow,  In  time  of  war  that  may  mean  something.  In  time  of 
peace  it  does  not  menn  a  thine,  and  yet  I  know  that  during  the 
Spanish  war,  when  the  fleet  was  lying  in  the  Gulf  of  Mexico,  it 
was  coaled  by  order  of  the  Navy  l>ei«rtment  for  $9  a  ton  with 
this  very  Pocah<mtas  eoai—SO  n.ton— liigher  than  it  could  have 
gone  into  the  harbor  at  Mttbile  and  coaled  with  Alalmum  coal. 
I  believe  there  Is  good  coal  on  the  Pacific  coast  that  the  Navy 


Department  could  use  for  the  coaling  of  the  naval  vessvls  at  a 
far  less  cost  to  the  Goveniment  than  the  coal  It  Is  using  here 
a!i(l  carrying  around  the  Horn. 

It  might  not  be  absolutely  as  elTiclent,  but  It  would  answer  all 
[•iirfNist^.  I  am  Informetl  that  the  gre:it  Pacific  liners  that 
l)Iy  between  this  couutrj-  and  the  Orient  coal  with  coal  that  is 
prtKluce<l  on  the  Pacific  coast,  and  in  time  of  i)eace  there  Is 
ai>s.>!iite!y  no  utx'essity  for  their  shipping  this  coal  entirely 
around  the  country.  There  can  be  no  doubt  that  there  is  a 
strong  iK)liticaI  intluence  In  the  Republican  partv  to-day  that 
controls  the  purcha.«!e  of  this  coal  by  the  Navy  De'iwrtment.  It 
brought  about  the  adoption  of  a  pressure  test  for  the  purchase 
of  coal,  requiring  any  coal  that  is  use<l  by  the  Navy  Department 
to  stand  a  pressure  ti^t  of  so  many  poiuids*.  They  "knew  that  the 
only  coal  In  the  United  States  that  would  stand  that  pn^iure 
test  was  the  Pocahontas  coal;  and  when  tiiey  adoi)!^!  that 
pressure  test  at  the  behest  of  a  man  of  great  IntlJience  In  this 
Government  they  i>ractically  limited  the  purchasalde  supply  of 
coal  in  this  conntrj-  to  this  parti«ular  coal. 

Mr.  in'MPIIKKY  of  Washington.     Will  the  gentleman  yield? 

Mr.  TNDKRWOOD.  No;  1  h.ive  only  five  minutes.  Now.  the 
pressure  test,  I  am  Informal  by  those  who  know.  Is  not  a  fair 
test  of  the  coal.  You  want  a  coal  that  is  clean;  you  want  a 
coal  that  jtnnluces  steam  p<'\ver — hors««power— and  when  you 
liaA-e  accomplisheil  that  result  you  have  accomplished  all  that 
the  navy  nee<ls.  There  are  a  great  many  other  tests  l>esides  the 
pressure  test.  Before  that  was  adopted  the  Navy  L>epartment 
had  teste<l  coal  by  using  it  in  the  naval  vessels,  carrying  it 
out  to  sea  and  finding  out  from  practi.al  use  what  was  reiiuire<I, 
and  putting  their  reiK>rt8  ou  file.  That  is  ail  that  Is  uecessj^ry 
to  be  done. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  UNDKRWODD.  Mr.  Cliainuan,  I  ask  unanimous  con- 
sent to  proceed  for  five  minutes  more.  There  was  an  under- 
standing with  the  chairman  of  the  conmiittee,  I  think,  that  1 
should  have  an  extension  of  five  minutes. 

Mr.  FUSS  of  Illinois.     How  much  lime  is  there  remaining? 

The  CHAIRMAN.     Ten  minutes. 

Mr.  FOSS  of  Illinois.  I  have  no  objection  to  the  gentleman 
having  five  minutes  more,  but  I  think  the  gentleman  from  Ten- 
nes.«;ee  [Mr.  P.\dgett]  or  myself  should  have  the  last  five 
minutes. 

The  CHAIRMAN.  The  gentleman  from  Alabama  asks  unani- 
mous consent  to  proceed  for  five  minutes.     Is  there  objection? 

Mr.  KAHN.  Mr.  Chairman,  reserving  the  right  to  object,  I 
want  to  know  whether  those  in  favor  of  this  amendment  are  to 
be  given  an  opfiortnnity  to  sjieak? 

Mr.  FOSS  of  Illinois.  It  seems  to  me,  Mr.  Chairman,  that 
the  committee  has  the  right  to  close  the  debate. 

The  CHAIRMAN.  The  Chair  will  recognize  the  gentleman 
from  Illinois  next.  Is  there  objection?  [After  a  itau.se.]  The 
Chair  hears  none. 

Mr.  Hl'.MPHREY  of  Washington.  Does  the  gentleman  from 
AlalMima  kn<nv  of  any  reason  why  the  navy  should  not  use 
Pacific  coast  coal  and  save  this  exj)ens<«'' 

3rr.  I'M h:r WOOD.     None  In  the  world. 

Mr.  Hl'.Ml'HREY  of  Washington.  Then.  If  the  gentleman 
will  join  with  me,  I  will  serve  notice  now  that  this  Is  the  last 
time  they  will  ever  get  a  bill  tlirough  carrving  that  provision. 

Mr.  CU\RK  of  Missouri.     Why  not  do  it  now? 

Mr.  UNT)ERWOOD.  If  the  gentleman  will  offer  his  amend- 
ment, I  will  vote  for  It  now.  There  Is  no  reason  on  earth  for 
making  this  appropriation  of  $100,0«X)  more  for  this  coal  to  be 
carrietl.  There  is  no  reason  for  airrying  in  this  bill  the  provi- 
sion for  paying  the  expense  of  hauling  this  coal  around  the  Uoni 
to  coal  these  naval  vessels  on  the  Pacific  coast,  when  you  have 
coal  there  to  coal  them  with. 

Mr.  HUMPHREY  of  Washington.  I  agree  with  the  gentle- 
man exactly. 

The  only  reason  why  I  hesitate  about  offering  the  amendment 
now  is  that  I  am  not  familiar  with  the  conditions  and  I  might 
embarrass  the  department.  I  would  not  want  to  d<»  that  I  do 
not  know  what  the  result  might  be.  I  u'ive  notice  now  that  If 
gentlemen  will  help  me  this  will  be  the  last  time  that  thla  will 
ever  rx-i-ur. 

Mr.  UNDERWOOD.  I  would  be  glad  If  the  gentleman  would 
put  the  proposition  up  now.  He  can  not  eii,|,arrass  the  Navy 
Dejartnient.  When  that  cttal  on  the  Pa<  itic  const  is  good 
enonsh  to  coal  a  great  ocesui  luier  plying  lK>iweeu  San  Fran- 
cisio  and  the  Orient,  it  is  good  enough  lu  coal  an  American  war 
vessel  In  time  of  peace. 

Mr.  KAHN.    Will  the  gentleman  yield? 

Mr.  UNr»ERWOOD.     Yes. 

Mr.  KAHN.  I  want  to  say  to  the  gentleman.  In  all  fairness, 
that  I  agree  with  him.  The  coal  bhonld  be  purchase*!  on  tha 
Pacific  coast    The  steamers  that  ply  between  San  Francisc* 
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and  the  Orii'nt,  however,  do  not  use  American  coal.  They  use 
the  coal  that  is  ntiM<>«l  in  Jaiian. 

Mr.  UN1>KRWU01>.  I  think  the  gentleman  Is  mistaken  about 
that. 

.Mr.  K.XHN.     It  Is  principally  all  Japanese  coal. 

Mr.  UNDERWOOD.  The  gentleman  is  mistaken,  because  I 
remember  the  t«'slimony  before  the  Ways  and  Means  Committee 
wlH-n  tlie  n»al  quest i<m  was  up,  and  I  know  the  testimony 
slMiwe<l  tliat  c*ial  wus  carried  to  San  Francisco  from  the  mines 
to  the  north  of  it  and  from  Vancouver,  right  on  the  I'acific 
const. 

Mr.  K.VH.X.  True,  there  is  some  brought  down  there.  The 
bulk  of  it  is  purciiasetl  in  Ja|»an,  at  Nagasaki. 

Mr.  UNDERWOOD.  I  know  the  testimony  on  the  coal  sub- 
ject before  the  Ways  and  Means  Committee  a  year  ago  did  not 
sustain  the  proposition  the  gentleman  makes.  The  testimony 
there  showed  that  there  was  coal  there,  and  it  showed  that  it  could 
be  lised  for  navigation  purposes.  The  effort  before  the  Ways 
and  Means  Committee  was  to  not  reduce  the  price  and  let  Van- 
ctcjver  coal  t;ike  its  i»Iace.  Every  witness  from  the  sloi*  testi- 
fietl  that  the  coal  was  good  for  navigation  purposes. 

.Mr.  KAHN.  It  Is;  I  am  perfectly  In  accord  with  the  gen- 
tleman. 

Mr.  UNDERWOOD.  Why  do  you  want  to  squander  $100,000 
in  trans|K)rtatlon  exi>enses  when  you  have  got  coal  that  ought 
to  go  into  American  ships. 

Mr.  KAHN.  If  the  gentleman  will  allow  me.  I  said  at  the 
very  outlet  that  one  reason  why  the  shipowners  of  the  Pacific 
coast,  as  well  as  the  otUcers  of  ships,  the  sailors  and  firemen  on 
the  Pacific  coast,  are  opt)osod  to  these  foreign  ships  coming  there 
is  this:  After  they  have  unloaded  the  coal  there  they  take  a 
cargo  to  a  foreign  port  right  from  under  the  noses  of  American 
shipowners,  because  they  are  maintained  and  operated  so  much 
more  cheaply  than  tlie  American  ships.  Now,  If  the  department 
will  buy  Pacific  coast  c«Mil  these  ships  will  never  touch  at  a 
Pacific  c«Kist  ytoTt.  and  that  will  solve  the  problem. 

.Mr.  U.NDERWOOD.  Well.  If  the  gentleman  from  California 
and  gentlemen  on  that  side  of  the  House  will  make  the  Repnl>- 
lican  administration  obey  the  law,  that  is  all  you  have  got  to  do. 
They  have  either  got  to  buy  your  coal,  or  they  have  got  to  carry 
it  on  American  ves.sels.     That  Is  the  law. 

Mr.  K.VIIN.    Then  help  us  make  them  obey. 

Mr.  UNDERW(X)D.  I  am  going  to  help  you  make  them  obey 
by  voting  against  this  proposition,  and  I  am  going  to  put  up  to 
them  the  pro|K>sition  that  they  have  either  got  to  buy  their  coal 
on  the  Pacific  coast  or  they  have  got  to  carry  it  In  American 
vessels,  and  the  law  says  that  shall  he  done  to-day,  because  it  is 
coastwise  trade. 

The  CH.VIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  FX>SS  of  Illinois.  How^  much  time  Is  remaining,  Mr. 
Chairman? 

The  CHAIRMAN.     Five  minutes. 

Mr.  FOSS  of  Illinola.  I  yield  two  and  a  half  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Padgett]. 

The  CHAIRMAN.     The  gentleman  can  not  yield  time. 

Mr.  FOSS  of  Illinois.  Then,  Mr.  Chairman,  I  request  the 
Chair  to  yield  two  and  a  half  minutes  to  the  gentleman  from 
Tenness«'e  |.Mr.  PAncETT]. 

The  CHAIRMAN.  How  much  time  does  the  gentleman  from 
Tennessee  wish  to  occupy? 

Mr.  PADGETT.  Two  minutes.  Mr.  Chairman,  I  only  want 
to,get  iH'fore  the  c<innnlttee  one  or  two  facts.  The  amount  of 
r«ol  to  be  transporte<l  is  174,000  tons.  Before  the  committe*^ 
the  chief  of  the  bureau  stated  that  It  was  Impossible  to  get 
Am<rican  ships  to  carry  this  coal,  even  if  a  sufficient  price  was 
pai«l  and  If  the  money  was  a{>propriated ;  that  you  could  not 
pet  .Xmerlcan  Ijotto^ns  to  carry  over  60,000  tons,  and  that  Is 
one-third  of  the  total.  The  difference  in  the  cost  Is  $,'^..34  a 
tor.  the  excess  of  carrying  In  American  Ixittoms  over  the  for- 
eign ships,  so  that  the  carrying  of  the  174.000  tons  would  re- 
quire an  additional  appropriation  of  $581J247.  This  $100,000 
that  Is  soiiglit  to  be  put  In  here  by  way  of  amendment  would 
only  carry  17  p«'r  cent  of  the  coal  to  l>e  carried.  Now.  what  is 
the  real  purpose?  It  is  not  for  the  purpose  of  carrying  the 
coal,  and  they  do  not  hope,  and  there  Is  no  reasonable  expecta- 
tion, of  actually.  In  fact,  carrying  the  coal,  but  it  is  to  commit 
this  Congress,  by  this  legislation,  to  the  i>emiciou8  principle 
that  the  Government  of  the  United  States  shall  take  the  tax 
mcmey  of  the  people  to  pay  to  these  shipowners  of  the  West, 
who  could  not,  and  wouW  not,  carry  the  coal.  In  order  to  fur- 
ther other  puri>oses.  We  mitiht  just  as  well  realize  what  it 
means.  It  was  8tat<Hl  plainly  and  positively  by  the  chief  of  the 
bureau  that  we  could  not  get,  even  with  tl»e  money,  Amerlcjin 
lK)ttoms  to  carry  over  0<1.000  tons  out  of  the  174.000  tons,  and 
that  to  carry  that  t)0.0<M>  tons,  as  he  stated,  would  require  an 
appropriation  of  $219,000,  and  to  carry  the  174,000  tons  would 


require  $581,247.  So  that  this  amendment  that  is  offered  of 
$100,000,  which  would  only  carry  17  per  cent  of  tlie  coal,  is 
put  in  there  for  the  purpo.se,  as  I  said,  of  coutmltting  this  Con- 
gres-s  to  the  legislati<m  and  enabling  these  private  shii^iwners 
to  got  the  Congress  committed  tt)  a  iKtlicy  tliat  is  iM'yond  and 
furttHT  than  the  mere  canning  of  this  coal. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  HU.MPHREY  of  Washington.  Mr.  Chairman,  a  jiarlla- 
mentary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  It. 

Mr.  HUMPHREY  of  Washington.  WouM  it  he  \n  order  at 
this  time  to  offer  an  amendment  limiting  the  ai>pn>prlation  so 
that  no  portion 

The  CHAIRMAN.  An  amendment  will  be  in  ord«r  when  de- 
bate shall  have  been  concluded. 

Mr.  HUMPHREY  of  Washington.  I  want  to  ask  unanimous 
consent  for  a  half  a  minute.  I  just  want  to  state  I  have  com- 
municated with  the  department 

The  CHAIRMAN.  The  gentleman  from  Washington  asks 
mianimous  consent  to  proceed  for  half  a  minute,  the  time  not 
to  be  taken  out  of  the  time  for  de!)ate.  Is  there  objection? 
[.\fter  a  pause.]     The  (Tiair  hears  none. 

Mr.  HUMPHREY  of  Washington.  Mr.  Chairman,  I  hare 
just  communicated  with  the  department,  and  I  find  that  a  large 
number  of  these  vessels  that  have  been  carrying  this  coal  do 
employ  Chinese  crews. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  in  the  first  place,  I 
wish  to  say  that  the  department  has  made  a  careful  anal>'sis 
of  the  Pacific  coast  coals  through  tlie  Geological  Survey,  and 
the  reason  why  they  are  not  using  those  cojils  Is  because  It  is 
less  edicient  than  tlie  coals  on  the  Atlantic  coast,  but  there  is  a 
IHissibility  In  the  development  of  mines  of  Alaska  that  they  will 
be  able  to  secure  coal  which  will  meet  their  requirements. 

Now,  some  of  these  gentlemen  upon  the  fioor  seem  to  be  ex- 
perts In  the  matter  of  coal.  The  gentleman  from  Alabama  [Mr. 
UKi>t:RwooD]  has  said  that  there  was  some  politic:il  force  evi- 
dently behind  this,  and  that  is  the  reason  why  we  are  using  At- 
lantic coast  coal.  I  want  to  say  to  the  gentleman  that  we  are 
using  the  same  coal  to-day  that  we  used  under  the  last  D«»mo- 
cratic  administration ;  and  he  can  not  make  a  political  issue 
upon  that  question. 

Mr.  UNDERWOOD.  Except  that  under  the  Democratic  ad- 
ministration you  bought  the  coal  from  a  number  of  people,  and 
not  from  one  firm. 

Mr.  FOSS  of  Illinois.  We  used  Atlantic  coast  coal.  It  Is  a 
very  serious  question,  let  me  say  to  gentlemen,  to  have  a 
provision  put  in  here  that  the  navy  shall  use  Pacific  coast  coal, 
as  a  mere  matter  of  sentiment  to  the  people  on  the  west  coast 
of  our  country.  We  have  got  to  have  coal  of  the  greatest 
efficiency  for  the  navy.  You  can  not  compare  coal  for  naval 
vessels  with  the  coal  that  is  used  on  the  merchant  marine.  We 
have  only  a  limited  coal  capacity  on  board  these  great  battle 
ships.  For  that  reason  you  have  got  to  have  coal  of  the  great- 
est etficlency.  Not  only  that,  but  our  naval  shli>s  must  b<'  able 
to  move  at  a  rapid  speed  and  under  forced  draft.  We  have 
ships  to-day  that  are  making  24  knots  an  hour,  and  torpedo-boat 
destroyers  making  30  knots  p<*r  hour.  Now,  Mr.  Chairman,  I 
am  not  In  favor  of  this  amendment,  offered  by  the  gentleman 
from  California,  bet-ause  I  do  not  think  it  will  be  of  any  boncflt 
whatever  to  the  merchant  marine.  It  is  simply  a  little  sop.  It 
will  not  build  a  single  ship. 

.Mr.  HUMPHREY  of  Washington.  But  It  will  save  some  al- 
ready built. 

.Mr.  FOSS  of  Illinois.  It  will  allow  some  few  tons  of  Pacific 
coast  coal,  at  a  cost  of  $100,000,  to  be  carried  in  American  bot- 
toms. 

The  CH.MRMAN.  The  qnestlon  is  on  the  amendment  offered 
by  the  gentleman  from  California,  which  the  Clerk  will  again 
re|M»rt. 

The  Clerk  read  as  follows: 

Paco  21,  line  10.  after  the  word  "  nrlUkMi "  inaert  th«  worda  "one 
bundi-ed  tbouaand  dollars." 

The  CHAIRMAN.    The  question  Is  on  the  amendment. 

Tlie  (|ue«tIon  was  taken,  and  the  amendment  was  rejected. 

Mr.  COX  of  Indiana.  Now,  Mr.  Chairman,  I  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Indiana  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Amend  by  adding  the  following  after  the  word  "  dollars,"  In  line  10, 

•Pruvided,  That  no  part  of  thla  appropriation,  when  time  will  per- 
mit Bhall  be  paid  for  the  tranaportation  of  coal.  fuol.  or  other  equip- 
ment  porposea  for  the  navy  except  on  contrart  by  the  lowest  Wdder." 

The  CIL\IRMAN.  The  question  is  on  agreeing  to  thfr  amend- 
ment. 
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The  qiiPBtlon  wns  taken,  and  the  amendment  was  rejected. 
The  niAIRMAX.     The  p«'iitleman   from   Washington  offers 
an  amendment,  which  the  Clerk  will  reiwrt 
The  Clerk  rend  as  follows : 

Pajje  21.  line  10.  Insert  : 

"ProvUrd,  That  no  part  of  this  appropriation  shall  be  used  for  carry- 
Inx  coal  from  the  Atlantic  to  the  Pacific  Ocean." 

The  CUAIltMAN,  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  qnestion  was  taken  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  HU.MPHKKY  of  Washington.    Division! 

The  conuuitttH'  divided;  and  there  were — ayes  61,  noes  45. 

Mr.  JXJSS  of  Illinois.  Mr.  Chairman,  I  call  for  tellers.  We 
can  not  get  np  any  stpam  on  that  coal  for  the  navj. 

Tellers  were  ordered. 

The  CHAIHM.\N.  The  gentleman  from  Illinois  [Mr.  Foss] 
and  the  gentleman  from  Washington  [Mr.  Humpubey]  will 
take  their  places  as  tellers. 

The  c«»mmittee  again  dividetl. 

The  CHAIK.MAN.     Tellers  will  report. 

Mr.  F'OSS  of  Illinois.  Seventy-three  in  the  affirmative  and 
76  in  the  negative. 

Mr.  nUMPHKEY  of  Washington.  Seventy-three  In  the 
afflrnmtlTe. 

Tlu'  CHAIK.MAN.     How  many  additional  In  the  affirmative? 

Mr.    HUMPHKKY   of    Washington.     Three. 

Tlie  CIL\IR.MAN.  The  first  report  was  70  in  the  affirmative. 
On  this  question  the  ayes  are  73,  tlie  noes  are  74,  and  the  amend- 
ment Is  reject*-*!. 

The  Clerk  read  as  follows: 

INCREASE  or  THB    NATT. 

That,  for  the  pnrpoae  of  further  increasing  the  naval  establishment 
of  the  Inited  States,  the  President  is  hereby  authorized  to  have  con- 
structed two  first  <l;»s»  battle  ships  to  cost.  eTclusive  of  armor  and 
armament,  not  exreedinB  SG.OOO.OOO  each,  similar  to  the  battle  ship 
authoriied  by  the  act  making  appropriations  for  the  naval  service  for 
the  fiscal  year  ending  June  30,   1901). 

Mr.  IirtiHF^S  of  New  Jersey.  I  reserve  the  point  of  order 
on  the  itaragrnph. 

Mr.  (iOLDFOGLE.     Mr.  Chairman 

Mr.  FOSS  of  Illinois.     Mr.  Chairman 

Tlie  CHAIRMAN.    The  gentleman  from  Illinois. 

Mr.  (JOLDFOGLE.     Mr.  Chairman 

Mr.  FOSS  of  Illinois.  Before  taking  up  the  subject  of  In- 
crease of  the  navy.  I  desire  to  return  for  an  amendment  on  jwge 
23,  navy-yard.  New  York,  N.  Y'. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  to  return  to  page  23  for  an  amendment. 

Mr.  HUGHES  of  New  Jersey.  With  the  understanding  that 
I  am  reserving  the  point  of  order  on  this  paragraph,  I  do  not 
object. 

The  CHAIRMAN.  The  gentleman  has  reserved  the  point  of 
order  on  the  iwracraph. 

Mr.  GOLDFOGLE.     Mr.  Chairman 

The  CHAIRMAN.  For  what  puri>ose  does  the  gentleman 
rise? 

Mr.  GOLDFOGLE.  For  the  purjiose  of  asking  almnt  the 
l^aragraph  to  which  the  gentleman  from  Illinois  desires  to  re- 
turn. 

The  CHAIRMAN.  To  page  23.  Is  there  objection?  [After 
a  pnnse.l     The  Chair  hears  none.     The  gentleman  from  Illinois. 

Mr.   FOSS  of  Illinois.     Mr.  Chairman,  on  page  23,  lines  H5. 

17.  and  18.  I  desire  to  offer  an  amendment  to  restore  what  was 

stricken  out : 

Dry  dock  No.  4  (limit  of  cost  Is  hereby  increased  to  |2..nO0  0OO)  to 
eoQtInne.  $500,000.  ^  "  *" 

The  CHAIK.MAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  ft)IIows: 

Page  23,  line  16.  after  the  word  "  New  York."  Insert : 

"  I»ry  dock  No.  4  (limit  of  cost  is  hereby  increased  to  $2.500  0001  to 
continue,  $500.000 :  storehouse."  .^w.^ruv;,  lo 

The  CHAIRM.VN.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  STAFFORD.  Mr.  Chairman,  when  this  proposition  was 
before  the  Honse  the  other  evening  I  made  a  point  of  onler 
against  It,  beia\ise  the  hearin;;s  that  were  had  on  numerous 
occasions  disclo^^^l  that  the  naval  officials  were  of  the  opinion 
that  no  dt>ck  coiiUl  be  constructed  there  of  a  length  of  7«h» 
feet,  as  covered  by  this  amendment  Admiral  Hollvdav  had 
testltleil  that  the  largest  d»»ck  iKtssible  for  dry  dock  No.  4  w.is 
601  feet,  and  that  It  was  his  opinion  that  It  would  be  better  to 
complete  dock  No.  4  according  to  that  plan,  which  woultl  Im'  of 
sufficient  length  to  a«-couiui<Hlate  the  largest  battle  ship  now 
building,  and  to  rebuild  and  k-ugthen  dry  dock  No.  3  to  the 
niaximum  length. 


Upon  further  examination  and  consultation  with  the  officials 
of  the  Navy  I>epnrtment  I  learned  that  they  are  of  the  opinion, 
recently  formed,  that  by  the  removal  of  a  large  culvert  they  can 
extend  this  dock  to  700  feet,  which  unquestionably  will  be 
nee<le<l  at  some  time  In  the  future;  and  as  It  Is  in  course  of 
construction,  it  would  be  better  to  adopt  that  plan  at  the 
present  time. 

I  am  frank  to  say  that  my  curiosity  In  connection  with  these 
dry  dock  propositions  arose  as  a  result  of  my  Investigations  of 
the  one  proposed  to  be  extended  at  Norfolk,  as  to  which  Admiral 
Hollyday  specifically,  and  every  naval  official,  stated,  as  dls- 
closcfl  by  the  hearings,  that  It  was  Impracticable  to  lengthen 
the  existing  dock  No.  4  to  700  feet,  because  the  channel  was 
not  wide  enough. 

Mr.  PADGETT.  Admiral  Hollyday  did  not  make  that  state- 
metit. 

Mr.  STAFFORD.  It  Is  disclosed  in  the  hearings,  and  there  is 
nothing  to  controvert  it,  that  the  naval  officials  and  everyone 
who  appearetl  before  the  Naval  C<minilttee  were  of  one  mind, 
that  dry  dock  No.  4.  at  Norfolk  Navy-Yard,  was  unsnlted  for 
extension  because  of  the  narrow  channel,  bei-ause  the  dry  dock, 
as  con8truct«Hl,  Is  at  right  angles  to  the  channel,  and  that  It 
wiMild  be  lietter  to  constrtict  a  new  dm-k  of  increased  dimensions 
at  a  slight  angle  to  the  channel  rather  than  to  extend  this  one.  A 
point  of  order  could  not  lie  against  that  proposition  because 
there  was  no  existing  limit  of  cost. 

I  wish  to  say  also  that  as  far  as  the  extension  of  the  dry  dock 
at  Piigct  Sound  Is  concerned.  I  stated  to  the  gentleman  from 
Washington  [Mr.  HimphbeyI,  and  he  will  bear  me  out,  that  if 
he  wonld  rise  and  ask  unanimous  consent  to  have  that  proimsi- 
tlon  passed  without  prejudice  I  would  have  no  ol)jection.  because 
I  bad  not  had  time  to  Investigate  the  proix>sltlou  as  to  Puget 
Soun<l  and  P^'arl  Harbor. 

I  was  Influenced  in  rnising  the  point  of  order  largely  by  the 
action  of  the  committee  In  rer»ortlng  In  favor  of  the  dry  dcK'k  at 
Norfolk,  as  to  which  an  adverse  opinion  had  been  expressed  by 
every  official  of  the  navy  who  had  appeared  before  them.  I 
stated  in  the  discussion  that  took  place  on  that  evening  that  a 
dry  dock  601  feet  long  was  ainitle  to  accommfKlnte  every  large 
bjittle  ship  that  was  now  building.  That  was  the  size  as  i)ro- 
jecte<l  f«»r  dry  dix-k  No.  4  at  New  York;  but  there  Is  no  ques- 
tion, after  further  Investigation,  that  a  700-f<M)t  dry  dock  at 
New  York,  and  a  large  dry  d<v'k  at  Pnget  Sound,  and  one  at 
Pearl  Harl>or  will.  In  the  near  future,  be  more  serviceable  than 
one  of  limited  extent. 

Il.iving  this  added  Information,  I  do  not  care  to  appear  In 
tlie  llL'ht  of  wishing  to  bl«H-k  a  ne<Hh><l  |»uhlic  lmpn»voment,  and 
therefore  I  will  not  press  the  iK>int  of  order,  but  will  allow  the 
House  to  take  a  vote  on  the  merits  of  the  proi)osition. 

The  CII.\IRMA.\.  The  qnestion  Is  on  agretiiu:  to  the  amend* 
ment  offered  by  the  gentleman  from  Illinois  [.Mr.  Fossl. 

The  question  l>eing  taken,  the  amendment  was  agreed  to. 

Mr.  FOSS  of  Illinois.  Now,  Mr.  Chairman.  I  ask  to  return 
to  line  24,  pase  24,  navy-yard.  Pnget  Sound,  Washington, 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unanl- 
nions  consent  to  return  to  the  paragraph  on  i»a>;e  24,  uavy-jard, 
Pnget  Sound,  Washington.     Is  there  objection? 

There  was  no  obje«-tion. 

.Mr.  FOSS  of  Illinois.    I  offer  the  following  am^^vidtrj^nt: 

Dry  dock  Mlmlt  of  cost  la  hereby  Increased  to  |2,.1or,i>t».))  to  con- 
tinue.   $»MK».0<Mt. 

The   CHAIRMAN.     Tlie   gentleman    from   Illinois  offers  an 
amendment,  which  the  <'lerk  will  reitort. 
The  Clerk  read  as  follows: 

Pa<re  24.  line  24.  after  "  Washington  "  Insert : 

"  I>ry  dm-k  i  limit  of  cost  ia  hereby  increased  to  |2..'>00,000)  to  con- 
tinue. $600,000." 

Mr.  STAFFORD.  Mr.  Chairman,  I  move  to  strike  out  the 
last  word.  So  far  as  this  projiosition  is  concemwl,  I  believe 
the  adiUnl  cost  of  J-lltOCXK)  Is  due  to  the  Mldt-ning  of  the  diK'k 
rather  than  to  the  length.  As  projMis^Hl.  the  d«Hk  is  to  have  a 
length  of  more  than  S<K)  fe«»t,  but  It  Is  to  be  widene<l  to  110 
feet.  In  accordance  with  the  locks  at  Pannuia,  an<l  also  to  be 
de<'|«<ned  to  conform  to  the  establish*^!  depth  f»f  th«»se  Ux-ks. 

The  CH.VIRM.W.  The  question  Is  on  agreeing  to  the  amend- 
ment offeretl  by  the  gentleman  from  Illinois  |  Mr.  Foss). 

Tl:»'  tjnestion  was  taken,  and  the  amendment  was  agrtHMl  to. 

Mr.  FOSS  of  Illinois.  Now,  Mr.  Chairman.  I  ask  unanimous 
con«er»t  to  return  to  Hige  25,  line  7,  for  the  pur|iose  of  offering 
an  amendment. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  nnanl- 
nioiis  con.sent  to  return  to  page  2.".  for  the  puri)ose  of  offering  an 
amendment.     Is  there  objection? 

There  was  no  objection. 
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Mr.  FOSS  of  Illinois.  I  now  offer  an  amendment  which  Is 
practically  a  restoration  of  the  paragraph  contained  in  lines  6, 
7,  8,  9,  and  10  of  the  bill. 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Naral  station,  Pe«rl  Harbor.  Hawaii :  Dredging.  $1,500.000 :  drr 
^UlT  il\T\2^o!lX'   '"'"""^   *"   S2.700,U00).   to   continue. 

Mr.  STAFFORD.  Mr.  Chalnnan,  I  would  like  to  imjuire  of 
the  chairman  of  the  committee  how  much  in  addition  to  the 
I)ri«ent  authorlzati<m  this  amount  carries? 

Mr.  FOSS  of  Illinois.  Five  hundred  and  fifty  thousand  dol- 
lars. 

.Mr.  ST.\FFORl).  The  puriK>se  is  to  lengthen  the  proiK>sed 
dock,  which  Is  In  course  of  construction? 

Mr.  FOSS  of  Illinois,  Whether  It  is  In  the  course  of  con- 
struction I  do  not  know,  but  It  Is  in  progress. 

Mr.  STAFFORD.  It  In  no  wise  interferes  with  the  estab- 
lished jilan? 

Mr.  FOSS  of  Illinois.     No. 

Mr.  KEIFER.  Mr.  Chairman,  It  is  difficult  to  understand 
Just  what  these  amendments  are  by  hearing  them  read.  Does 
this  relate  to  anything  but  the  dry  do«k  at  Pearl  Hart)or? 

Mr.  FOSS  of  Illinois.     The  dr>-  dock  and  the  dredging. 

Mr.  KEIFER.     Dre<lglng  In  the  channel? 

Mr.  Ff)SS  of  Illinois.     Yes. 

Mr.  KEIFER.     It  is  simply  for  the  original  project^ 

Mr.  FOSS  of  Illinois.     Yes. 

Mr.  STAFFORD.  By  Increasing  the  size  of  the  dock  a  half 
a  million  dollars  additional  was  requested  by  the  department, 
and  instiud  of  asking  for  five  hundred  thousand  thev  ask  for 
one  million  dollars. 

The  CHAIRMAN.    The  question  Is  on  agreeing  to  the  amend- 
ment. 
The  question  was  taken,  and  the  amendment  was  agreed  to 
Mr.  FOSS  of  Illinois.     Now,  Mr.  Chairman,  we  come  to  the 
subject  of  the  Inci-ease  of  the  navy.     How  far  has  the  Clerk 
read? 

The  CHAIRMAN.  The  Clerk  has  i-ead  to  the  end  of  line  22 
on  page  54. 

Mr.  HUGHES  of  New  Jersey.  And  I  have  reserved  the  point 
of  order. 

The  CILMR.M.KN.  The  gentleman  from  New  Jersey  reserve<l 
the  point  of  order  on  the  |«ragrapb. 

Mr.  HUGHES  of  New  Jersey.  I  make  the  point  of  order,  Mr. 
Chairman,  and  I  <lesire  to  be  heard. 

Mr.  (;OLDFOGLE.  Will  the  gentleman  from  New  Jersey 
withhold  his  i»oint  of  order  until  I  can  offer  an  amendment? 

The  CHAIRMAN.  Amendment  would  not  be  In  order  at  this 
time. 

Mr.  TAWNEY,     I  want  to  offer  an  amendment. 

The  CHAIRM.\N.  The  gentleman  from  New  Jersey  will  be 
aeard  on  the  point  of  order. 

Mr,  HUGIIIiS  of  New  Jersey.  Mr.  Chairman,  if  It  is  iK..ssil.le 
without  losing  any  jiarliameiitary  right,  I  would  yield  ft»r  the 
r>urpose  of  letting  the  gentleman  from  New  York  aiid  the  gentle- 
man from  Minnesota  offer  their  amendments. 

The  CHAIRMAN.     That  is  not  possible. 

Mr.  GOLDI'OGLK.  May  I  ask  the  gentleman  to  withhold  his 
foint  of  order  until  the  amenilment  which  I  propose  may  be 
read  for  Information? 

The  CHAIRMAN.  The  Clialr  would  like  to  hear  the  gentle- 
man from  New  Jersey  on  the  i>olnt  of  order.  If  the  gentleman 
from  New  Jersey  reserves  the  ix)int  of  order,  the  Chair  will 
exercise  hls"di.«;creti<»n  in  re<x)guizing  gentlemen. 

Mr.  HUGHES  of  New  Jersey.  I  will  reserve  it  with  the  un- 
derstanding that  I  b.»  heard  on  It  later  before  it  is  decided. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  there  will  be  a  number 
of  amendments  ofTer"^  by  different  members  of  the  committee, 
and  I  Insist  that  the  iioiut  of  order  l)e  discussed  fir.st  and  settled 

The  CHAIRM^VN.  The  Chair  will  hear  the  gentleman  from 
New  Jersey  on  the  i  oint  of  order. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairnmn,  I  will  be  per- 
fectly frank  with  the  Chair  and  with  the  committee  In  reference 
to  the  i>oint  of  order.  This  is  what  I  want  to  have  decided 
here  and  now  to  clear  up  the  situation  which  has  existeil  in 
conn«'ctloii  with  this  kind  of  work  for  a  long  time:  Rule  XXI 
of  the  Ilonse  and  the  note  thereon  contain  the  following  with 
reference  to  the  right  of  the  Naval  Committee  to  report  new 
construction  for  increase  of  the  navy: 

By  a  broad  construction  of  the  rule  an  appropriation  for  a  new 
and  not  otherwl.se  authorized  vessel  of  the  navj  ia  held  to  be  for  the 
cwtitiaiMince  of  a  public  work. 

I  will  say  here  and  now  that  I  have  no  objection  to  that 
policy;   I  have  not  any  objection  to  that  construction  of  the 


rule.  I  am  in  favor  of  this  particular  Increase  of  the  nary, 
but  this  is  what  I  want  to  call  to  the  attention  of  the  committee 
and  to  the  Chair:  In  1892  there  was  an  act  passed,  known  as 
the  eight-hour  law,  and  everybody  at  the  tinie  of  the  passage 
of  that  act  supposed  that  a  battle  sliip  was  such  a  public  work 
as  to  bring  it  within  the  provisions  of  that  law. 

Now,  If  we  are  to  decide,  if  the  Chair  Is  to  decide,  what  Is 
and  what  is  not  a  public  work  perhaps  It  would  not  be  amiss 
to  see  what  the  Department  of  Justice,  the  Attorney-General, 
the  highest  law  officer  of  the  Nation,  has  said  <»n  the  subject. 

I  tind  that  he  has  definitely  decidtxl  it  In  a  letter  which  ap- 
pears on  page  30  of  volume  26  of  Opinions  of  the  Attomey- 
G«'neral.  I  shall  not  weary  the  committee  by  n-ading  it  en- 
tire, but  shall  confine  myself  to  reading  the  syllabus,  which  is 
as  follows : 

The  act  of  Angust  1.  lSf>2  (27  Stat..  .•^40).  llmltbe  the  hours  of 
service  of  laborers  and  mechanics  employed  on  the  pul>lic  works  of  the 
T'nited  States  does  not  apply  to  ves^tis  under  construction  for  the 
navy  by  contract  with  builders  at  private  establishments. 

On  page  37  of  the  same  volume  the  Acting  Attorney-General, 
Henry  M.  Hoyt,  says: 

lu  an  opinion  which  I  have  Just  rendered  to  the  Secretary  of  the 
.Navy  regardlngr  the  application  of  this  law  to  the  conxtnicilon  of  ves- 
sels for  the  navy  under  contract  with  private  estabiishnientx,  it  is  held 
that  the  law  ia  not  applicable  to  such  contracta. 

This  is  on  the  ground  that  a  naval  vessel  Is  not  a  part  of  a 
public  work  In  progress;  that  the  construction  of  the  navy,  the 
maintenance  and  Increase  of  the  na\-y,  is  not  a  public  work. 
Now,  this  committee  and  other  chairmen  of  the  Committee  of 
the  whole  have  held  on  other  occasicuis  that  the  only  theory 
upon  which  legislation  of  this  kind  could  be  considered  as  in 
order  was  upon  the  theory  thjtt  It  was  a  public  work  in  progress. 
What  I  want  to  have  determined  by  the  Chair  is  whether  a 
battle  ship  can  be  a  public  work  for  the  puri)08e  of  escaping  a 
point  of  order  on  this  floor,  and  not  a  public  work  for  the  pur- 
pose of  bringing  It  within  the  statute  passed  In  the  interest  of 
the  laljorers  and  mechanics  of  this  country. 

The  act  of  1892  reads,  In  part,  as  follows : 

That  the  service  and  employment  of  all  laborers  and  Tr.e<'hantcs  who 
are  now  or  may  herenfter  be  employed  by  the  tJovernment  of  the  I'nited 
States,  by  the  District  of  Columliia,  or  by  any  contractor  or  sulxon- 
tractor  uix>n  any  of  the  public  works  of  the  Inited  States  or  of  the  said 
District  of  Colambin,  is  hereby  limited  and  restricted  to  eight  boors  in 
any  one  calendar  day. 

In  my  judgment,  there  never  has  been  any  room  for  con- 
struction of  that  statute;  but  It  has  t>een  construed  by  the  At- 
tomey-Greneral,  and  this  administration  and  every  Republican 
.idmiulstration  since  the  passage  of  the  act  has  proceeded  upon 
the  theory  that  these  battle  ships  Ti-ere  not  public  works.  At 
the  ri.sk  of  repeating  what  I  have  said,  let  me  again  say  that 
the  theory  upon  which  this  legislation  Is  permissible  In  this 
House  Is  that  It  Is  a  public  work;  that  this  increase  of  the 
navy  is  a  public  work  in  progress,  and  that  the  upbuilding  of 
the  navy  Is  a  public  work  In  progress.  If  that  be  true,  then 
every  dollar  that  we  apiiropriate.  overj-  contract  that  we  let, 
e\ery  appropriation  that  we  authorize  for  this  purpose  Is  In 
I.Iain  violation  of  the  hiw  of  the  land.  Either  It  Is  or  It  Is  not 
a  public  work  in  progress.  If  It  is  a  public  work  In  progress, 
then  this  administration  is  willfully  violating  the  law;  and  If 
It  is  not  a  public  work  in  progress,  then  it  has  no  place  upon 
this  appropriation  bill.  I  would  like  to  have  that  matter  de- 
cldeil  one  way  or  the  other,  so  that  we  will  know  how  to 
proceed. 

The  CHAIRilAN.  The  Chair  is  prepared  to  rule.  It  Is  too 
lateio  raise  a  serious  question  as  to  the  right  of  an  appropria- 
tion bill  to  provide  for  new  battle  ships.  The  matter  has  been 
disposed  of  so  often  by  rulings  that  It  has  become  the  settled 
rule  of  the  House.  The  Chair  apprehends  that  the  executi -e 
dejiartments  of  the  Government  are  not  bound  by  the  rulings 
of  the  Chair  as  to  whether  a  matter  is  a  public  work  In  prog- 
ress or  not,  nor  is  the  Chair  bound  by  the  ruling  of  the  law 
department  as  to  what  is  a  public  work  in  progress.  This  Is 
a  matter  here  purely  for  the  construction  of  the  rtiles  of  the  ' 
Ilonse.  and  the  Chair,  following  the  precedents,  overrules  the 

point  of  order. 

Mr.  TAWNEY.  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Pasre   54,   Une   17,   atrlke  out  the  word   "two"   and   Insert   In   lieu 
thereof  the  word  "  one."  and  also  strike  out  the  flna4  letter  "  ■  "  In  the^ 
word  "  ships,"  so  that  it  will  read  : 
.  '•  One  flrsKlaaa  buttle  ship." 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  desire  now  to  see  If 
we  can  not  agree  upon  time  for  debate.  I  undenrtand  that  the 
gentleman  desires  some  time  upon  this  amendment.  . 

Mr.  T.\WNEY.  I  will  say  to  the  gentleman  from  Illinois 
that  I  am  perfectly  willing  tiint  the  gentleman  fnnn  Tennessee 


iwney;   1   uave  iior  niij"  ODjecuon  lO  luai  consiruciion  oi  ine  ■  luai  i  am  pvncviij  nunus  liiui  vu^  ^'^...1^.^...^ 
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{Mr.  PadckttJ  should  control  the  time  in  favor  of  the  anieud- 
ment. 

Mr.  FOSS  of  lUinnls.  Thni  I  desire  to  have  It  understood 
that  <l«'bate  u|  on  this  anieudnient  and  all  other  anieu'iuients 
that  nia.v  be  t»ffen><i  fI<»so  at  such  time  as  the  gentleman  from 
Tcniicssft'  and  uiysflf  may  agree  upon. 

Mr.  Sissnx.  I  would  like  to  ask  the  chairman  of  the  com- 
mittee If  that. includes  amendments  that  have  been  sent  to  the 
desk ': 

Mr.  FOSS  of  Illinois.  That  would  Include  amendments  that 
would  be  offered  tiiM.n  the  .subject  of  battle  ships.  I  will  8;iy 
after  «leb:ite  is  c1<>s»m1  this  ro<iue«t  dc»es  not  foreclose  the  right 
to  ofter  jiniemlnient :  it  ujerely  closes  debate. 

ilr.  XDUltiS.  I  would  like  to  ask  the  gentleman  from  Illi- 
nois if  he  will  not  cnuline  his  request  to  this  motion?  1  have 
an  nnu-ndment  which  I  i>rof)ose  to  offer  in  case  the  amendment 
offer»><l  by  the  ge:iil«'nj:in  fmrn  Mlnnesi>ta  does  not  prevail,  but 
It  en  bra«-es  some  other  Instructions  that  I  do  not  care  to  take 
up  the  time  of  the  committee  in  discussing  at  this  moment 
unless  the  amendment  should  be  defeated,  and  then  I  pro- 
jHise 

Mr.  FOSS  of  Illinois.  I  will  say  to  the  gentleman  this  para- 
gi-apli  rel.-ites  only  to  battle  ships 

Mr.  NOHIflS.     I  understand  it. 

Mr.  FOSS  of  Illinois.  And  amendments  which  would  be 
germane  to  It  relate  purely  to  the  numlK'r. 

.Mr.  N<^>KKIS.  Not  entirely,  as  I  understand  it.  I  believe  the 
discus.sioD,  I  will  .s;iy  to  the  gentleman,  will  be  conflneil  almost 
exclusively  t»»  the  niimbt^r  of  battle  ships — as  to  whether  There 
shiill  be  one  or  two^^but  I  do  not  believe  he  will  lose  anything 
by  simply  making  a  re«iuest  in  reference  to  the  particular 
motion  and  iM»rh;ips  will  gain,  because  I  do  not  Intend  to  t>ffer 
my  motion  If  the  anienduient  of  the  gentleman  from  Minnesota 
previtils.  and  it  wouhl  save  some  time.  If  that  were  not  agnM»d 
to  and  I  were  conn>elleil  to  offer  the  amendment  at  this  moment, 

1  Would  wnnt  some  time  to  discuss  it,  as  would,  i>erhai»8,  some 
other  gentlemen. 

Mr.  FOSS  of  Illinois.  I  will  modify  my  request  and  say  the 
aniendments  relating  to  the  number  of  ships.  I  think  that  will 
carr\-  it. 

The  rilATIlMAN.  What  Is  the  request  of  the  gentleman 
from  Illinois? 

Mr.  FOSS  of  Illlnoia  I  will  ask  the  gentleman  from  Ten- 
nessee If  we  can  n«»t  agree  on  a  half  an  hour  debate  on  a  side? 

Mr.  NORRIS.  Before  the  gentleman  leaves  the  proposition, 
that  would  not  cover  my  amendment. 

•Mr.  FOSS  of  Illinois.  What  does  the  gentleman's  proiwsltlon 
relate  to? 

Mr.  NOKUIS.  My  proposition:  I  have  no  objection  to  stating 
it  or  having  It  read,  if  the  gentleman  wants  it  read. 

Mr.  CI^\IIK  of  Missouri.     Head  it 

Mr.  XORUIS.  I  have  no  objection  to  having  It  read;  but  I 
will  tell  the  gentleman  the  substance  of  It.  The  amendment  I 
propose  to  offer,  providing  the  amendment  that  is  offeretl  by  the 
gentleman  from  Minnesota  does  not  prevail,  will  be  to  strike 
out  1  battle  ship,  so  that  the  i^aragraph  will  provide  for  the 
building  of  only  1  battle  ship  and  10  vessels  to  be  used  for  the 
transi>ort  service. 

Mr.  FOSS  of  Illinois.  The  10  vessels  for  the  transjK^rt  serv- 
ice will  more  proi)erly  come  later  in  the  bill.     We  provide  for 

2  fleet  colliers  In  the  next  item  and  also  for  a  rei«ir  ship. 

Mr.  NOKRIS.  Hut  you  do  not  provide  anything  in  the  way 
of  transp<irts. 

Mr.  FOSS  of  Illinois.     No. 

Mr.  NORRIS.  I  have  coupled  with  that  a  provision  for  build- 
ing transports  suitable  for  use  in  the  ordinary  trade  now  car- 
ried on  by  the  Pannma  Railway  Companj-. 

Mr.  FOSS  of  Illinois.  That  will  be  In  order  after  we  pass 
the  first  item;  so  the  gentleman's  proposition,  as  I  understand 
it,  would  not  l>e  germane  to  this  section. 

Mr.  NORRIS.  I  think  It  would  be  part  of  the  increase  of 
the  navy.  I  cmiple  with  the  striking  out  of  one  battle  .ship  the 
buiMlng  of  thes«»  other  vessels  In  place  of  It. 

Mr.  FOSS  of  Illinois.  We  have  no  transi>orts  In  the  navy, 
anyway.  1  will  u<)w  ask  the  gentleman  from  Tennessee  if  we 
can  not  agree  on  time? 

Mr.  PAIMJPrrr.     I  win  be  very  glad  to  do  so. 

Mr.  FOSS  of  Illinois.     Half  an  hour  on  each  side? 

Mr.  PAIMJKTT.  There  seems  to  be  a  protest;  a  great  many 
isentlemen  shake  their  heads;  but  say  we  close  debate  at  4 
o'clock? 

Mr.  FOSS  of  Illinois.    That  will  be  an  hour  and  a  half. 

Mr.  PAr)<^:E'n\    Three^ipiarters  of  an  hour  on  a  side. 

Mr.  F1>SS  of  Illinois.     Then.  Mr.  Chairman 

Mr.  KEIFER.    liuw  is  the  time  to  be  controlled? 


Mr.  PADGETT.     To  be  divld«tl  equally. 

Mr.  FOSS  of  Illinois.  I  ask  unanimous  citnsent  that  debate 
on  this  paragraph  and  amendments  relating  thereto  aliall  con- 
tinue for  one  hour  and  a  half,  the  time  to  be  divided  e<iually 
iH'twt'en  the  gentleman  from  Tennessee  and  myselt. 

The  CILVIRM.VN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  debate  uiHtn  the  i>endlng  amendment  and  all 
amendments  relating  to  the  number  «tf  battle  ships  be  continue*! 
for  one  hour  and  a  half,  the  time  to  be  equally  divldeil  between 
the  gentlen)Hn  fn>m  Tennessee  and  the  geutlenmn  from  Illinois. 
Is  there  obje<-tlon? 

Mr.  BENNI-rr  of  New  York.  Reserving  the  right  to  object.  I 
would  like  to  ask  the  Chairman  if  there  could  l>e  an  opi>ortunlty 
to  offer  an  amendment  excei»t  by  a  gentleman  who  hud  the 
floor? 

The  ni.KIRMAN.  It  would  not  be  In  order  to  offer  an 
amendment  relating  to  the  paragraph,  except  as  to  the  numl>er 
of  imttle  ships.     Is  there  objection? 

Mr.  NORRIS.  Mr.  Chairman,  I  will  have  to  object,  unless 
the  gentleman  mo<llties  his  request. 

The  CHAIRMAN.     The  gentleman  objects. 
Mr.  FOSS  of  Illinois.     I  move  that  debate  be  closed  upon  this 
imragraph  and  amendments  thereto  in  an  hour  and  a  half. 

The  cn.\IR.M.VN.  The  Chair  will  suggest  that  debate  uix)n 
the  paragraph  has  not  commenced.  The  prm-eeillng  so  far 
has  been  under  unanimous  consent.  The  gentleman  from  Min- 
nesota. 

.Mr.  TAWNEY.  Mr.  Chairman,  I  will  sjiy  it  was  not  my  ptir- 
I)ose  to  discuss  generally  the  nmendnitMit  which  I  have  offered 
until  the  gentleman  In  charge  of  the  bill  and  the  minority  leader 
of  the  committee  bad  agrt-ed  to  some  time  for  the  discussion  of 
the  pro[»osiflon  which  i  have  (»freriil.  1  trust  before  the  dis- 
cussion of  this  amendment  l^eglns  tliat  we  may  have  an  under- 
standing, for  the  sni»jwt  is  of  Importance,  and  no  n>an  can 
di.>*cnss  the  sul)je<t  In  the  way  It  ou^;ht  to  be  discnsw'd  under 
the  tive-minute  rule.  I  trust  the  gentleman  from  Illinois  and 
the  gentleman  from  Tennessee  will  endeavor  either  to  limit 
debate  by  agreement  or  unanimous  consent,  or  that  a  motion 
may  be  made  that  debate  may  ba  cIosimI  at  a  certain  time, 
giving  to  those  two  men  the  right  to  control  the  time.  I  yield 
to  the  gentleman  from  Illinois. 

The  CIIAIR-M.VN.     The  gentleman  can  not  yield. 
Mr.  GIU)NNA.     A  imrllametitary  inquiry. 
The  CII.MRMAN.     The  gentlenjan  will  state  it. 
Mr.  GRONN.V.     I   wi-ih  to  inquire  if  It  will  be  In  order  to 
offer  a  substitute  for  the  amendment  offered  by  the  gentleman 
from  Mlnne«^otii  ? 

The  CH.VIUM.VN.  It  will  l)e  In  order,  if  the  gentleman  has 
the  fioor. 

Mr.  IIOBSON.     I  offer  an  amendment  to  the  amendment. 
Mr.  FOSS  of  Illinois.     Mr.  Chairman.  I  move  to  close  debate 
on  this  paragraph  and  all  amendments  thereto  In  one  hour  and 
a   half,   and  that  the  time  Ih»  controlkHl  e«iually  between   the 

sides 

The  CH.VIRM.VN.     The  gentleman  from  Illinois  moves  that 

the  debate  close  in  an  hour  and  a  half 

Mr.  FITZ<;KRALI).     Mr.  Chairman 

The  CHAIli.MAN.  Those  In  favor  of  the  motion  will  say 
*•  ave." 

.Mr.  FITZGERALD.     Mr.  Chairman 

The  CHAIUM.XN.     Those  not  In  favor  will  say  "no." 

Mr.  FITZiJEKALD.     -Mr.  Chairman 

Th«'  CH.V1R.M.\N.  The  ayes  seem  to  have  it;  the  ayes  have 
It.  and  the  motion  prevails. 

Mr.  FITZGERALD.     Mr.  Chairman 

.Mr.  F'OSS  of  Illinois.     Now,  Mr.  Chairman.  I  ask  unanimous 

cc>ns«'ut  that  the  time  be  contn»lled  by  the  gentleman 

.Mr.  FITZGERALD.  I  object.  The  Chair  will  not  allow  any- 
b«Mly  to  interrupt  I  addressed  the  Chair  before  the  motion 
was  put.  and  ha<l  a  right  to  do  so.  The  Chair  can  not  conduct 
business  like  that.  In  violation  of  the  rules. 

The  CIIAIR.MAN.  The  gentleman  has  not  stated  any  privi- 
lege. 

Mr.  FITZGERALD.  I  could  not  state  any,  l>ecause  the  Chair 
would  not  stop  talking. 

The  CHAIRMAN.  The  Chair  thinks  the  gentleman  ought 
to  be  respectful  to  the  Chair. 

Mr.  FITZGERALD.  I  am  respectful ;  and  I  know  that  I  am 
within  my  rights. 

The  CHAIRMAN.  The  gentleman  is  not  within  his  right. 
The  Chair  did  not  even  see  that  the  gentleman  h.-id  risen. 

Mr.  FITZGERALD,  I  am  not  resiKmslble  for  the  eyes  of  the 
otvupant  of  the  chair. 

The  CHAIRMAN.  The  gentleman  will  be  seated,  and  be  hi 
order. 
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Mr.  HOBSON.  I  desire  to  offer  an  amendment  to  the  amend- 
ment of  the  gentleman  from  .Minnesota. 

Mr.  GOLDFOGLE.     Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  it 

Mr.  (;<JLDF0(;LE.  in  the  event  that  the  motion  of  the 
gentleman  prevails,  I  desire  to  ask  whether  an  amentlment  may 
now  be  offere«l  ami  considered  as  itending  which  will  provide 
for  the  building  of  one  of  the  battle  ships  in  a  navy-vard? 

The  CIIAIRMA.N.  The  Chair  can  not  rule  on  nn'amendmont 
imtll  it  is  offered.  The  Clerk  will  rei»ort  the  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amend  the  nmeridiueut  by  striking  out  the  word  "one"  and  Insertine 


I  offer  the  following  amendment 
.\n  amendment  is  not  in  order. 

Chairman 

For   what   puri)08e  does  the   gentleman 


the  word  "  three 

Mr.  GOLDFOGLE. 

The  CHAIR.MAX. 

Mr.  C ALDER.     .Mr 

The   CHAIRMAN. 
rls*>? 

Mr.  C.VLDER.     I  desire  to  offer  an  aujendment 

Tlie  CILVIR.MAN.  An  amen<lment  In  the  third  degree  Is  not 
in  order. 

Mr.  GOLDF(^Gr>E.  I  ofter  the  following  as  a  substitute.  Is 
not  a  substitute  in  order? 

Mr.  .MOORE  of  iViuisjIvania.     A  parliamentary  inqnlrv. 

The  CHAIRMAN.    The  gentleman  will  state  it 

Mr.  .MOORE  of  Pennsylvania.  I  would  like  to  know  whether 
I  wilj  have  an  opi>ortunlty  to  offer  an  amendment;  to  this 
IMiragr.Mph? 

The  CHAIRMAN.  That  the  Chair  can  not  Inform  the  gen- 
tleman. 

Mr.  MOORE  of  Pennsylvania.  If  I  rise  at  the  projK^r  time 
and  receive  ri"*-* ignition,  I  mav  off«'r  this  amendment' 

The  ("HAIR.MAN.     Indonbtedly.  ^ 

Mr.  MOORE  of  Pennsylvania.  *  Thank  you. 

Mr.  <;oLDF<k;LE.     I  ask  that  the  substitute  »>e  read. 

The  CHAIR.MAX.  The  gentleman  from  New  York  offers  a 
substitute,  which  the  (^'h'rk  will  rej»ort. 

The  Clerk  read  as  follows: 

At  the  end  of  line  T2.  on  pace  .'>4.  ndd  the  followfnsr: 

"At  It-a.st  one  of  8u»Ii  buttle  Klii|m  shall  l>e  built  and  ronstructed 
under  the  dire^tbin  of  the  SeiieTary  of  the 'Navy  at  one  of  tbo  n.ivv- 
yards,  and  the  oilier  of  sttoh  liattle  ships  may  also  be  con  tr.  ti-d  at 
one  of  th<'  navy  ysnls.  In  the  dl>f  retlon  of  the  Secretary  of  the  Xavr 
or  by  contract  as  hereafter  provided."  "  '       "  ' 

The  CHAIRM.VX.  The  amendment  offered  by  the  geiifN-man 
Is  not  a  substitute  uinm  the  imnibers,  and  Is  not  In  order  at 
this  time. 

Mr.  GOLDFOGLE.  I  ask  unanimous  consent  that  It  may  be 
consldere<l  as  |)en4ilng. 

The  CILVIR.M.VX.     The  gentleman  from  Tenness«»e. 

Mr.  PAIXJETT.  .Mr.  Ch.iirman.  in  ihe  Interest  <tf  a  proper 
division  <»f  the  time  between  the  pjirties,  I  desire  to  renew  the 
requ'^st  that  the  hour  and  a  half  for  d<'bate  may  be  coiitrolh^tt 
by  the  gentleman  from  Illinois,  the  chairman  of  the  committee, 
and  myself.  e«iually  divided. 

Mr.  FITZ(;ERAi.D.     I  reserve  the  right  to  object. 

The  CH.VIRM.VN.  The  gentleman  fr«>m  Tennessee  asks  unani- 
n)ous  cons«'nt  that  the  ren^ainlng  time  for  debate  be  divld«Hl 
♦ipially  betw»H»n  the  gentleman  from  Illinois  and  himself.  Is 
there  cbjec-tlon? 

Mr.  FITZGERALD.  Mr.  Chairman,  reserving  the  right  to 
object,  I  wish  to  call  the  attention  of  the  gentleman  from  Ten- 
nessee to  this  far-t :  I'nder  the  situation  as  it  now  exists,  with 
an  amendment  to  an  amendment  jtendlng,  if  this  agreement 
be  made  it  will  be  utterly  im|)osslble  to  offer  or  to  discuss  any 
other  amendment.  Therefore  I  shall  ol)j<'ct.  There  Is  only  one 
way  In  which  other  amendments  can  b<»  offered  and  debate<I, 
and  that  is  by  having  tlie  debate  on  these  amendments  ex- 
haust e<l. 

Mr.  PADGETT.  May  I  call  the  attention  of  the  gentleman  to 
the  fact  that  the  tiiHc  limit  has  already  been  fixed,  and  this  Is 
only  for  the  control  of  the  time. 

Mr.  FITZGERALD.  That  Is  very  true;  but  after  the  amend- 
ments have  been  debnte<l  for  the  time  allowed  under  the  rule. 
a  vote  will  have  to  be  taken  uiM>n  them  In  order  that  other 
germane  amendments  may  \*e  offered  and  debated. 

Mr.  PADGtrrT.     But  the  debate  Is  closed  under  the  agree 
ment. 

Mr.  FITZGERALD.  Debate  Is  closed  on  the  paragraph  and 
all  amendments.  There  Is  now  pending  an  amendment  and  an 
amendment  to  the  amendment,  and  unless  a  vote  be  forced  on 
one  of  those  amendments  not  even  a  pro  forma  amendment  is  In 
order,  and  nobody  can  get  another  amendment  before  the  com- 
mittee for  debate.  There  are  other  lmi>ortant  amendments  to 
be  voted  on.    When  the  gentleman  from  Illinois  made  his  motion 


Mr.  Chairman,  does  that  extend  the  time  fof 


I  wished  to  amend  it  so  as  to  allow  other  amendments  to  be 
considered,  but  I  had  no  opportunity,  and  the  only  wav  In  which 
I  can  protect  the  rights  of  myself  and  gentlemen  interested  In 
other  an)endments  is  to  object 

The  CHAIR.MAX.     Is  there  objection? 

Mr.  FITZGERAI^.     I  object 

^'**<^^  ^'HAIRMAN.     The  gentleman  from  New  York  objects. 
The  Chair  Is  ready  to  recognize  some  one  on  the  amendment 
The  question  is  on  agreeing  to  the  amendment. 
^^'■-  '^'-^^^'-'^'I^Y.     I   understood  the  gentleman  from  Missouri 

n^i  *^-*'r^""'»Tl  was  recognized  in  favor  of  the  amendment. 

Ihe  CHAIRMAN.  The  Chair  will  recognize  the  gentleman, 
but  so  many  gentleman  are  ui)on  their  feet 

Mr.  HtU'.sox.     Mr.  Chairman,  a  parliamentary  inquiry. 

The  CIIAIR.MAN.    The  gentleman  will  state  it 

Mr.  HOBSON.  Is  not  the  amendment  to  the  amendment  the 
question  that  Is  now  before  the  committee? 

The  CILVIRMAN.  Both  amendments  are  before  the  com- 
mltt«^^  The  vote  Is  to  be  taken  tirst  tqwuthe  amendment  to 
the  amendment.  The  gentleman  from  Missouri  [Mr,  Bartuoldt] 
is  recognlze<l.  -  ^ 

.Mr   BARTUOLDT.    Mr.  Chairman,  I  a.sk  unanimous  consent 

r,  l,"i«.v  be  allowed  to  proceed  for  ten  minutes. 

The  CIIAIR.MAN.  The  geutleman  from  Missouri  asks  unani- 
mous consent  thtit  he  may  piocei?d  for  ten  minutes.  Is  there 
objection? 

Mr.  BUTLER. 
delijite? 

The  CIIAIR.MAN.    The  Chair  does  not  so  understand. 

Mr.  FOSS  of  Illinois.  I  regret  very  much,  but  I  shall  hare  U 
object  at  this  time. 

-Mr.  GALXES.    Mr.  Chairman,  a  parliamentary  inquiry. 

The  CIIAIR.MAN.  The  geutleman  will  state  it  but  the  Chnl» 
will  remind  the  committee  that  the  time  is  running  Fifieei. 
minutes  liave  already  been  occupied  in  iMirJiamenlary  inquiries 

Mr.  G.\INES.  In  spite  of  the  discouraging  comment  of  tht 
<'hair.  I  wish  to  ask  whether  it  would  be  in  order  to  move  to 
reconsider  the  niotiou  by  which  the  debate  was  llmlte*!'  Evl- 
dcTitly  the  committee  is  not  satisfitni  with  the  limitation"  of  de- 
bate. 

The  CHAIRMAN.  The  Chair  Is  under  the  impression  that  It 
is  not  in  order  for  the  Committee  of  the  Whole  to  reconsider  a 
vote. 

Mr.   B.\RTIIOTDT.     I   wonder,    Mr.    Hialrman.   whether  we 
f'llly  realize  all  the  conditions  to  be  con.si.jertMl  in  determining 
the  question  of  still  further  enlarging  our  navj-.     Surely  these 
conditions  are  not  what  they  were  ten.  or  five,  or  even  three 
years  ago.     There  are  some  things  which  all  will   understand 
the  moment  they  occur.     When,  for  Instance,  the  war  drum  is 
benten  there  Is  imm«'diate  excitement,  and  when  victory  is  pro- 
d.iinied  there  is  a  paroxysm  of  joy.    Events  such  as  these  api>eal 
to  the  senses,  n(»t  to  say  the  animal  instincts,  of  man.    But  there 
ai-o  other  occurrences  the  real  signlfliance  of  which  Is  consid- 
erably slower  in  dawning  upon  the  pe<»ple's  minds,  for  the  rea- 
s«in  that  they  can  be  abs<»rbed  only  through  the  intellect.    Be:ir- 
ing  on  the  question  of  i»eace,  which  we  all  wish  to  eee  main- 
tained, one  side  by  force  and  the  other  by  law.  a  revelation  of 
totally  changed  conditions  has  come  to  the  i)etqtle  only  within 
the  last  few  years.    The  world  Is  only  now  beginning  to  re:ilize 
what  has  really  been  accomplished  at  The  Haiiue,  namely,  that 
a    court   has   been   establisheil    to    settle   all    disputes   between 
nations;  not  only  questions  siKiifuHl  In  tre.ities,  but  nil  ques- 
tions which  governmejits  see  fit  to  submit.     From  this  the  sim- 
ph'st  mind  will  readily  infer  that  a  general  use  of  that  court 
will  soon  result  in  relegating  the  battle  ships  to  the  junk  pile, 
except  such  as  may  Ik?  neede<l  to  i>olioe  the  <Keans.     Further- 
more, it  is  only  a  short  time  since  that  the  iie<tple  generally  have 
grjis|)ed  the  full  meaning  of  President  Roosevelt's  me<liatl<»n  la 
the  Russian-Jai^nese  war,  namely,  that  that  war,  with  all  It* 
atrocities  and  horrors,  might  have  been  wholly  averted  by  th# 
same  method  by  which  It  was  ended.    The  i)eoi»le  also  jx'rcelve, 
to  their  great  surprise,  that  the  rulers  of  Eiiroi»e.  though  armec 
to  their  teeth,  are  suddenly  showing  an  aversion  to  hostilitiec 
and  war,  so  that  controversies  which  formerly  wotild  have  fairly 
bathed  that  continent  in  bitXHl  have  beeii  peaceably  a<Iju8ted, 
and  that  with  an  eagerness  fairly  startling  to  the  observer. 

Certainly  these  are  new  conditlona  But  that  is  not  all,  Mr 
Chairman.  In  place  of  the  former  Independence  of  the  several 
nations  we  find  a  growing  commercial  and  economic  fnterde 
l>endence,  and,  by  the  way,  this  Is.  more  even  than  the  losses  by 
wars,  tlie  true  sanction  of  internathtnal  arbitration.  To-<hiy, 
whatever  steps  are  taken,  wliatever  measures  iire  consideretl  liy 
the  cabinets  and  legislative  bodies,  our  own  included,  it  is  done, 
not  with  an  eye  solely  to  the  effect  at  home,  but  with  anxloui 
regard  for  the  opinion  of  the  world.    In  other  words,  w*  uotif« 
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tli€  soTemments  to  be  no  longer  exclusively  controlled  In  Im- 
portant matters  by  merely  local  or  national  influences,  but  to  be 
lar;.'ely  swayed  by  international  considerations. 

Who  will  deny  that  these  revelations  Lave  wrought  a  most 
decided  change  of  public  opinion  with  repani  to  the  necessity 
of  more  battle  8hii»s?  Are  we  to  respect  that  j?rowiiis  sentiment 
which  from  these  considerations  regards  all  further  naval  ex- 
I«)nsion  as  a  waste  of  money? 

ilr.  Chairman,  I  am  not  dreaming  the  chimerical  dream  of  the 
Idealist  who  sees  in  The  Hague  court  an  agency  for  the  imme- 
«liate  attainment  of  universal  peace.  lUit  neither  will  I  be 
driven  by  or  talie  counsel  of  fear.  The  United  States  has  less 
c-ause  for  ft-ar  than  any  other  country  on  earth,  and  this  is  due, 
not  to  our  33  Ironclads,  but  to  our  own  greatness  and  to  the 
giHHl  sense  of  other  nations.  What  nation  would  be  willing  to 
commit  suicide  by  attacking  us?  All  need  our  breadstuffs,  our 
oil.  and  our  cotton,  and  remember,  also,  that  the  will  of  the 
rulers  is  no  longer  as  arbitrary  as  it  once  has  been,  l)ecau8e  it 
is  now  circum9«Til)e<l  by  the  public  conscience,  the  same  eulight- 
eneil  sentiment  which  has  prevented  a  Enroi»ean  war  for  more 
than  a  generation  and  compelled  the  rulers  in  every  more  recent 
case  of  trouble  to  seeli  a  |»eaceable  8i>lution. 

I  said  during  general  debate  that  America  now  has  the  op- 
jiortunity  to  lead  the  world  to  either  peace  or  war.  It  defends 
uixm  our  vote  to-day.  Arrest  armaments  and  the  whole  civil- 
i/.M  world  will  hea\t  a  sijrh  of  relief.  It  will  be  the  beginning 
of  the  end  of  what  has  rightfully  been  called  the  "folly  of 
nations."  If  we  stop,  the  others  will  stop,  or  will  be  forced  to 
stop  by  their  suffering  people.  Sweet  words  and  good  resolu- 
tions will  not  do,  it  is  the  deed,  the  actual  example  of  our 
Nation,  which  alone  can  afford  the  relief  the  world  is  longing 
for.  And  there  is  not  a  nation  on  God's  footstool  which  is  in 
"a  better  position  to  set  that  example  than  is  the  United  States. 
IK)  you  realize  that  we  have  an  interest  far  beyond  our  own 
military  burdens  in  the  exhaustion  and  desimir  of  the  millions 
elfMwhere?  Are  they  not  our  customers,  and  therefore  Is  not  a 
rise  or  decline  of  their  purchasing  power  a  matter  of  vital  con- 
cern to  OS?  Militarism  Is  now  consuming,  aye  devouring,  the 
natural  resources  of  the  earth  at  the  rate  of  $l\0<X».Oo<t.(»00  a 
year,  hence  is  inii)overishing  the  people.  America  suffers  under 
thfse  burdens  with  the  rest,  tlie  same  as  a  relief  from  them 
w.>uld  benefit  her  with  the  rettt.  But  there  is  a  higher  reason 
which  should  impel  us  to  lead  in  this  holy  cause.  We  should 
do  the  good  for  the  sake  of  the  good,  and  remain  true  to 
Aniericas  mission  as  the  champion  of  libertv,  justice,  and  peace, 
ami  true  to  the  motto:  "Above  all  the  nations  Is  humanity" 
[Applause.] 

Mr.  IIOBSON.  Mr.  rhairman.  I  desire  In  these  few  minutes 
to  try  to  state  the  qnestion  at  is.'jue  pure  and  simple.  It  is  not 
a  question  of  any  increase  of  our  navy.  It  is  simply  a  question 
of  how  rapid  shall  be  the  decrease  of  our  navy.  At  the  present 
juncture  we  have  primarily  TOO.tKlO  tons  of  warship  displace- 
ment. Any  practical  man  knows  that  in  the  operation  of  a  p'ant 
we  must  plan  for  a  depreciation  of  certainly  not  less  than  10 
per  cent  a  year,  and  that  much  ought  to  be  written  off  It  Is 
now  under  consideration  in  the  Navy  Department  to  puton  the 
scrap  heap  probably  in  the  neighborhood  of  l«»n.(>X)  tons  of  war 
»hil»R.  Certainly  an  estimate  of  10  per  cent  depreciation  on  the 
T««w«>ls  of  the  navy  is  a  conservative  estimate,  and  this  would 
nake  70,000  tons  that  we  should  write  off  for  the  current  year 
To  make  up  for  this  bare  deficit  would  require  three  battle  ships 
to  be  appropriated  for  In  this  bill.  Two  battle  ships  would  not 
make  gmni  this  depreciation. 

All  the  arguments  that  have  been  advanced  trjing  to  make 
th  s  appear  as  an  endeavor  to  Increase  the  navy  are  based  on  a 
fallacy.  Likewise  the  arg^iment  that  we  are  recommending  a 
'^'^^."?^  '*  ^"'**^^  *'"  "  fallacy,  for  this,  like  the  question  of 
so-called  racmg  in  armament,  is  a  relative  question. 

I  he  gentleman  froni  Tennessee  quotM  the  Cn^mian  Govem- 
Meut  as  having  iss,ied  bonds  to  meet  a  loan  of  |320,Oi)0,f)iX>  for 
new  Mips  to  build  Dreadnoughts.  That  Government  Is  going 
■head  at  the  rate  of  4  battle  ships  a  year  and  has  alrea.ly 
anthorizeil  •  Drrndnoughts  more  than  we  have.  How  could  our 
provision  of  2  DrtafI noughts  a  year  be  In  the  direction  of  a 
gri>at  navy  when  It  would  give  us  a  nary  only  half  as  Jarre  as 
the  German  navy?  Great  Britain  has  authorized  14  battle 
ships  ahead  of  us  and  Is  going  on  at  the  rate  of  6  a  rear.  How 
can  It  be  a  race  for  us  to  come  up  with  2  battle  shij^  a  vear.  or 
even  3?  ^> e  are  far  behind  these  two  powers  now  and  are  fast 
dropping  farther  to  the  rear. 

^/Yr,  S^!'*"Vl"-»l.^'''^  ^''^^^  ♦'^  Imvrt^  on  the  memb.Tship 
of  this  bo<ly  that  It  Is  not  a  question  of  militarism.     It  Is  not 

urM;r;h.U'^e"ii:;^  ""• "  •'  ^^"'^'^  --^^^^°^^  ^^-  -• 

in'on'ul  *,^  V"'**  '''''" ''^  '^*'  ''^*'"  ^  <^"1''  ^'n^P  arbitration 
to  all  its  development  to  take  the  place  of  armumeuts.    1  hope 


the  Members  will  believe  me  when  I  sar  that  I  work  all  I  can, 
night  and  day,  to  hasten  that  day ;  but  that  day  has  not  come 
yet.  We  can  not  do  our  duty  to  ourselves,  to  those  dependent 
on  us,  to  our  country,  if  we  fall  to  rejilize  tlie  actual  conditions 
m  the  world.  Some  Members  have  nuule  the  mistake  of  con- 
founding armaments  with  war.  ITie  power  that  goes  with 
armaments  is  an  adjunct  of  the  present  method  of  maintaining 
peace  amongst  the  nations.  Gentlemen  might  as  well  say  that 
we  ouglit  not  to  have  any  power  within  a  nation  beneath  the 
system  of  maintaining  domestic  i>eace.  The  i)ower  of  the  iwllce 
Is  necessarj-  to  peace  here  in  this  city  of  Washington  or  in  any 
other  city  of  the  United  States.  It  might  as  well  be  advanced 
that  because  weapons  are  assrxriated  with  violence  the  i)olice 
are  against  peace.  It  is  no  more  consistent  to  say  we  ought 
not  to  have  any  police  force,  any  marshals,  any  constabuIar>', 
ought  not  to  have  any  sheriff,  than  to  say  that  the  United 
States  ought  not  to  have  any  armed  power. 

In  fact,  there  Is  very  much  less  reason,  because  the  public 
sentiment  of  the  United  States  is  unitetl  to  uphold  the  dictates 
of  justice  between  citizens,  and  the  nations  of  the  world  are 
not  united  to  uphold  the  dictates  of  justice  as  between  nations 

The  question  before  us  is  plain  and  simple.  It  is  not  a  ques- 
tion of  war  or  a  desire  for  war.  It  is  not  a  question  of  a  large 
navy  or  a  race  for  naval  power,  but  simply  whether  we  shall 
go  on  declining  faster  even  than  we  have  been  during  the  past 
three  years.  We  have  already  drofited  to  third  place  on  the 
Atlantic  without  taking  any  account  of  the  growing  resi>onsi. 
biliti«*s  and  exposures  on  the  ParKic  tK^ean  and  the  added  neces- 
sity for  nrotci'ting  the  Panama  Canal 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  NOUUIS.  Mr.  Chairman,  I  make  the  itoiut  of  order  that 
debate  on  this  amendment  has  been  exhaustetl. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Alabama.  The  gentleman 
from  Nebraska  makes  the  ix)int  of  order  that  debate  on  the 
amendments  has  been  exhausted.  The  point  of  order  Is  wfll 
taken.  The  Clerk  will,  without  objertion,  again  report  the 
amendment,  first  of  the  gentleman  from  Minnesota  [Mr.  Taw- 
NKY],  and  then  of  the  gentleman  from  Alabama  [Mr  Honeo:?] 

There  was  no  objection,  and  the  Clerk  read  as  follows: 

Page  54.   line   17,   strike- out   tho  word   "two"  ami  Insert   th*  word 

one :  and  also  strike  out  the  final  a  In  the  word  "  sblDa  "  ma  aa  to 
read  "  one  first  class  battle  ahlp."  *^'  "  ^** 

The  CHAIRMAN.     Tlie  Clerk  will   now  report  the  amend- 
ment to  the  amendment  offered  by  the  gt^itltmau  from  Alabama 
The  Clerk  read  as  follows: 

In  the  amendment,  strike  out  the  word  "  one  "  and  Insert  tlie  word 
"  three,"  so  that  It  will  read  "  three  first-class  battle  ahips." 

Ti>e  CHAIR.MAN.  The  question  is  on  agreeing  to  the  amend- 
ment to  the  amendment. 

The  question  was  taken,  and  the  amendment  to  the  amend- 
ment was  rejected. 

[Mr.  TAWNEY  addressed  the  committee.    St^  Appendix.] 

The  CHAIRMAN.  The  gentleman  from  Minnesota  afks 
unanimous  consent  that  debate  shall  not  close  until  half  past  4. 
Is  there  objection? 

Mr.  CARLIN.    J  object. 

Mr.  TAWNEY.  Mr.  Chairman,  I  ask  unanimous  consent  to 
extend  my  remarks  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  tlie 
geutkman  from  Minnesota?  [After  a  i)ause.]  Tlie  Chair  hears 
none. 

Mr.  HOIiSON.  Mr.  Chairman,  I  ask  unanimous  consent  tluit 
all  who  may  8i«ak  may  be  allowed  to  extend  their  remarks  in 
the  Record. 

The  CHAIRMAN.  The  gentleman's  request  is  not  In  order 
in  the  Committee  of  the  Whole  House. 

Mr.  UORSUN.    Then.  I  ask  it  for  mvself.  I 

The  CHAIRMAN.  Is  there  objection  to  the  requ^  of  the 
gentleman?    [After  a  pause.)    The  Chair  hears  none 

Jf,'"-  \*;\I'7,V.xV:^v'^-  T*^^"";  <^^l'«*"na"'  '  ™ake  the  same  request 
Ihe  CHAIRMAN.     Is  there  objtH^^tion  to  the  request  of  tie 

gentleman  from  Missouri?    .[After  a  pause.]     The  Chair  hears 

none. 

Mr.  SI^\YDEN.  Mr.  Chairman.  I  would  like  to  have  rejul 
from  the  Clerks  desk  tlie  extract  from  a  speech  by  the  late 
Justice  Brewer. 

The  CH.VIRMAN.    Without  objection,  the  Clerk  will  reid 

The  Clerk  read  as  follows: 

It  may  be  Bald  that  notwJthntnndln?  mn-h  a  trf'aty  n  nation  m»r 
ll^"ofVlf/w!HlT"f"'  ***  •rbltrute  and  atiaok  u.,  but  the  puNlc  o^l 
iKH.?o»i  *  '^"'^'l*  *«  Strong  ajtalnsi  aii.v  natiun  that  repiidiaO-s  its  tnuits 
-orM"  w-  H"*'  P"^»f<-.f^'nlon  Is  today  the  most  powerful  forr^  |n  ?M 
wfirld.  ^e  hare  recently  voted  to  restore  to  oor  TOlo.iKe  the  motto  "  In 
Ood  we  trust."  If  we  can  triiat  lliui  a>i  the  ifuarantor  ..f  our  dolLir^ 
for-peace7  ^""*  ^^  ""'^'  ^'^'^  the  Interualioual  agr^mtLTi 
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Asnln,  when  the  navy  bill  was  before  TonKrera  the  Nation  was  stirred 
with  the  8«are  of  a  i)o8Hible  war  with  Japan.  I  can  not  help  notkiug 
how  conveniently  this  scare  appears.  In  the  old  almanacs  It  was  often 
stated.  ".\l>out  this  time  of  year  look  out  for  a  great  storm;"  and  so 
In  our  political  almanacs  It  may  as  well  be  stated  that  about  the  time  of 
year  we  are  conslderinu  the  question  of  an  Increase  In  the  army  or  navy 
we  may  look  for  a  great  hue  and  cry  about  a  probable  war  with  Japan. 

Mr.  SI^\YnEN.  Mr.  Chairman,  that  voice  from  the  grave  of 
a  great  man.  whose  death  came  as  a  loss  to  the  coimtry  within 
the  week,  will  tvrve,  when  Members  comprehend  the  full  signifi- 
cance of  his  speech,  to  bring  them  to  an  appreciation  of  how 
great  that  loss  was.  Justice  Brewer  always  stood  for  sanity, 
for  religion,  for  everything  that  tends  to  enuoble  man  and  to  ele- 
vate the  nations  of  the  earth.  For  years  he  stood  as  a  bulwark, 
fighting  only  with  the  aid  of  his  great  Intellect  and  high  charac- 
ter against  this  wild  exi^ansion  of  the  armament  of  his  country, 
which  Is  now,  I  regret  to  Siiy,  engaged  In  a  hoi>ele8s  and  lusaue 
competition  with  the  military'  nations  of  Europe. 

He  sjiw,  as  It  would  seem  to  me  every  man  ought  to  easily 
see,  that  there  does  not  obtain  In  this  country  the  sjime  reasons 
for  large  armies  and  great  navies  that  do  in  the  countries  of 
Euro|>e,  where  each  nation  Is  in  Immediate  proximity  to  a  poten- 
tial. If  not  an  actual,  enemy.  Believing  as  he  did  that  there  was 
a  better  way  of  preserving  the  i>eace  than  by  shooting  it  Into  the 
nations  of  the  world,^  he  struggled  for  years  with  his  mighty 
voice  and  iwwerful  reason  to  advance  the  cause  of  arbitration 
which  has  been  so  ardently  supixirted  on  this  floor  by  our  col- 
league from  Missouri  [Mr.  B.^rthoi-Dt].  The  exi)ense  of  the 
armed  i»olicy  of  peace,  the  wickedness  of  it,  api)ealed  to  him 
always,  and  never  during  the  last  ten  years  of  his  life  did  he 
fail  on  any  occasion  that  presented  Itself  to  stand  up  for  what 
was  right  as  between  man  and  man  and  between  nation  and 
nation  and  to  enter  his  protest  against  this  monumental  folly. 

Others  have  noted,  what  did  not  escai>e  tiie  observation  of 
Justice  Brewer,  that  coincidental  with  the  consideration  of  the 
naval  bill  we  unfailingly  have  a  renewal  of  these  alarms  of  war. 
That  prophet  of  evil,  the  gentleman  from  Alabama  [Mr.  Hob- 
son  1.  who  is  as  amiable  and  invicefui  in  private  as  he  is  fearful 
In  public  life,  always  on  these  (x-casious  sets  our  nerves  on  e<lge 
by  oi)enly  predicting  an  assault  from  the  Japanese,  or  darkly 
hinting  at  an  attack  from  some  European  country.  Sometimes 
one,  sometimes  the  other,  is  put  forward  as  the  most  imminent 
danger.  The  Japanese  being  farther  away,  of  a  different  race, 
and  altogether  a  more  mysterious  factor,  are  usually  the  favorite 
enemy.  Either  is  a  good  enough  enemy  for  the  puritose  of  those 
gentlemen  who  think,  under  their  revised  catechism,  that  the 
chief  eml  of  the  mass  of  men  is  to  pay  for  the  supitort  of  those 
who  bold  commissions  In  the  army  and  navy,  make  armor  plate, 
and  build  ships. 

Mr.  Chairman,  I  am  of  the  opinion  that  if  great  and  selfish 
commercial  Interests  were  not  l)ehind  this  movemeut  for  an  ex- 
pansion beyond  the  requirements  of  a  defensive  navy,  the  pro- 
gramme of  the  Secretary  of  the  Navy,  as  newsiMipers  call  it,  the 
whole  expensive  scheme,  would  «i)eedily  collai>se. 

Supitort  for  these  extravagances  is  secured  in  many  ways. 

The  geutleman  from  Alabama  [Mr.  Uobson]  puts  on  his  mask 
of  fear  and  drives  the  timid  into  camp.  He  goes  up  and  down 
the  country  telling  the  iKH)pie  of  the  awful  things  to  come  if 
they  do  not  ad<-pt  his  iMinacea.  He  parades  frightful  Jai>anese 
warriors  before  tliem,  rattling  their  armor  and  inviting  atten- 
tion to  their  awful,  frowning  faces  and  murderous  weaiwns, 
until  rich  people  with  eccentric  taste  are  n»>w  afraid  to  use  the 
images  of  these  oriental  creatures  for  hall  decorations.  In  sea- 
son and  out,  on  tiie  Chautauqua  cin-ults,  amoug  the  moun- 
laimH?r«  of  Alabama,  on  the  flottrs  of  Congress,  and  at  the  wild 
assemblies  of  the  Women's  Christian  Temperance  Union  my 
eloquent,  amiable,  and  Interesting  friend  from  Alabama  un- 
ceasingly pleads  for  more  and  bigger  Drtadnoughts.'  From  the 
hustings,  and  wherever  two  or  three  are  gathered  together  who 
will  listen,  he,  Cassandra-like,  bawls  out  his  awful  prophecies 
that  the  .yellow  peril  is  closing  in  about  us,  and  In  a  refulgent, 
yellow  p«'roratkni  he  asks  for  resolutions  dlre<^ted  to  Congress 
conuiianding  more  battle  shii»s,  which  the  terrified  ladies  usually 
concede. 

This  year  he  Is  unusually  modest.  The  Secretary  of  the  Navy 
asks  for  two  battleslilps,  and  the  committee  reiwrts  as  In- 
structed. Our  friend  from  Alabama,  who  one  time  wante*! 
twelve,  now  only  asks  for  four.  He  explains  his  moderation 
by  saying  that  he  wants  merely  to  maintain  an  equilibrium  In 
arma.ment.  to  preserve  i)eace  by  equilibrium.  He  explains  that 
he  wants  what  I  will  venture  to  call  a  huge  navy  In  the  Pacific 
and  another  huge  navy  in  the  Atlantic.  That  will  make  two 
equilibriums  he  denuinds. 

How  fPrtunate  it  is.  Mr.  Chairman,  that  we  have  no  terri- 
tory on  the  Baltic,  the  Mediterrai»ean,  the  Black  Sea.  and  all 
the  other  seas,  big  and  little,  that  are  scattered  throughout  the 


world !  It  would  bankrupt  us  just  to  maintain  the  equilibriums 
demanded  by  the  geutleman  from  Alabaimi.  Now,  what  is  the 
common  sense  of  this  suggestion?  It  is  to  disarm  by  agree- 
ment ;  to  reduce  armaments  everywhere,  and  In  the  Interest 
of  a  world  that  is  producing  a  scant  supply  of  bread  to  have  all 
these  consuming  sailors  and  soldiers  go  to  the  plow  and  work- 
shop. We  would  by  that  means  maintain  an  equilibrium  worth 
while  and  get  more  comfort  for  the  human  family  at  the  same 
time.  They  would  cease  to  be  consumers;  the.y  would  become 
producers.  They  would  cease  to  be  tax  eaters;  they  would  be- 
come taxpayers. 

Gentlemen  who  represent  shipyards,  those  who  have  armor 
plate  or  gun  factories  within  the  boundaries  of  their  dlstri^-ts, 
and  those  who  hope  to  have  either,  or  both,  rally  to  the  bauui»r 
of  the  Secretary  and  support  his  programme.  The  Pacific  c«»ast 
does  it,  because  of  its  long  seaboard,  l>ecause  of  the  profit  it 
creates  for  merchants  and  others,  and,  possibly,  because  It  is 
really  afraid  of  the  Japanese,  although  I  do  not  believe,  it. 
That  is  how  8upix>rt  Is  brought  to  this  bill.  The  allies  of  terror 
and  jdunder  are  usually  strong  enough  to  win,  and  I  sumskse 
tlmt  this  bill  will  go  through  the  House  substantially  us  re- 
IKjrted   from    the   committee. 

When  It  was  reported  by  the  committee  newspapers  said  that 
the  Secretary  of  the  Navy  had  had  his  way,  and  that  c*<mipla- 
cent  commlttiHMuen  had  done  exactly  what  he  commaude«l  them 
to  do.  As  a  Member  of  the  legislative  branch  of  the  Govern- 
ment I  was  somewhat  chagrined  to  see  such  a  publication.  I 
•.vish  that  I  could  feel  that  this  House  would  resent  the  aggres- 
sion of  executive  officers  and  make  it  known  clearly  and  defi- 
nitely that  while  they  may  control  the  rei>orts  of  a  committee 
they  can  not  direct  the  votes  of  Representatives. 

The  comndttee  is  not  frauk  with  the  House.  It  nuts  the 
cost  of  these  two  battle  ships  at  $0,000,000  each.  The  mere  hull 
costs  that.  The  ship  complete,  with  armor  plate  to  protect  its 
sides  against  the  shells  of  the  enemy  and  with  guns  to  hurl  pro- 
jectiles at  the  enemy,  will  cost  nearly  as  much  more.  The 
actual  cost  of  these  great  ships  of  war  will  be  about  $12,000,000 
more  than  stated,  and  that  much  should  be  added  to  the  totals 
of  this  bill  If  Congress  is  to  be  frank  with  the  people  and  let 
them  know  the  real  amount  they  will  have  to  pay. 

I  do  not  have  the  technical  knowledge  to  discuss  the  relative 
merit  of  this  or  that  style  of  ship,  and  I  shall  not  undertake 
It.  I  will  content  m.vs«?if  with  saying  that  a  naval  officer.  In 
whose  professional  skill  I  have  great  confidence,  told  me  lately 
that.  In  his  judgment,  the  submarine  boats,  that  in  comiiarison 
cost  but  a  trifle,  were,  boat  for  boat,  more  than  a  match  for  the 
big  ships  of  war.  He  said  that  if  we  only  wanted  a  defen- 
sive navy,  that  if  it  were  not  our  purpose  to  wage  aggressive 
war  at  a  distance,  we  should  build  more  submarines  and  fewer 
Drradnoughts. 

Mr.  Chairman,  all  these  extraordinary  expenses,  the  steady 
and  inexcusjd)le  growth  in  the  cost  of  our  naval  and  military 
establishments,  have  their  origin  in  the  {lolitical  blunders  of 
1898.  Had  we  been  true  to  the  principles  upon  which  this  Re- 
public is  supposed  to  be  based  we  would  not  now  have  embar- 
rassing political  associations  from  which  dangerous  situationa 
may  arise.  Had  we  promptly  come  away  from  the  Philippines, 
leaving  the  inhabitants  of  those  islands  to  their  own  devices 
and  to  the  control  of  their  own  country,  we  wotild  not  now  be 
neighbors  to  the  Japanese.  Without  that  proximity  there 
would  be  no  chance  for  a  quarrel  with  a  i>eople  who  have  never 
invaded  our  continent  and  who  have  no  thought  of  doing  so. 

The  Filipinos  did  not  want  our  control  In  1S1>8;  they  do*  not 
want  It  now.  They  claim  the  right  to  govern  themselves,  and 
have  always  been  ready  to  accept  the  perils  and  resijonslblli- 
ties  of  imlependence.  It  Is  exactly  the  sort  of  |)olitical  aspira- 
tion that  one  would  think  Americans  should  s^'miuitbize  with. 
It  squares  precisely  with  the  positi«>n  our  fathers  took  in  1770 
and  with  the  Declaration  of  IndeiKMidence. 

In  this  counection.  Mr.  Chairman.  I  will  print  the  following 
petition  to  the  Congress  of  the  United  States : 

aE.SOLlTIOX  CNAMMOV8LY  ADOPTED  IN  TUB  UE.NEEAL  CO.WBMTIO.N  OF 
THE  NATIONAL  PBOUKESISTA  PABTY,  HELD  ON  rEBUl'ART  6,  1910,  IX 
THE    CITY   OF    MANIt.A.    P.    I. 

Whereas  during  the  last  twelve  years  of  American  soverelj^tv  In  the 
Philippine  Islands  several  resolutions,  among  them  those  lntn>duc<>d  by 
Senators  Bacon.  Till.man,  and  .Stone,  and  by  Uepn-senta lives  McCall, 
Williams,  Birge.ss.  Hardwick.  and  Si.atden.  were  presented  to  the 
Conpress  of  the  United  States  for  the  purpose  of  obtaining  from  said 
Congress  an  express  and  definite  declaration  that  it  is  not  the  intention 
of  the  American  people  to  retain  Indefinitely  the  Philippine  Islands, 
but  to  aid  the  t  illplno  people  in  establishing  their  national  Inde- 
pendence ; 

Whereaa  such  resolutions  have  met  with  the  unanimous  approval  of 
the  whole  Filipino  people  ; 

Whereas  the  attitude  of  a  trrent  majority  of  American  ritlzens  residing 
in  the  Phllliuiine  Islands,  maintaining  that  a  pen>etual  American  sover- 
eignty over  these  Islands  is  the  only  means  to  Induce  the  investment  of 
American  as  well  as  foreljin  capital,  thereby  Impliedly  assertln:?  that  the 
Filipino  people  would  never  be  able  to  set  up  a  government  that  wonld. 
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g|v«  tlM  n^etemtmry  protftrtion  and  security,  has  ifiven  rls«  to  a  profoond 
coDo<>m  in  the  minds  of  the  Kilipinus  as  to  the  final  political  destiny 
of  tlieir  roantrj  ; 

Whon-fis  the  prestiirr  of  th<»  administration  In  the  PbillppiM's  and 
the  |M>aoe  of  niiod  of  tlii>  Filipinos  demand  from  tiie  CoQgr<a8  of  the 
I'nitfd  States  a  formal  d*'clarution  or  express  promlii«»,  a<u>uriDg  them 
th»ir  polttlcai  ind«*p»-nd<nce  and  the  liit»»ffrity  of  their  terrltorj- ; 

Whereas  with  such  n  promise  or  formal  declaration  tiie"  Filipino 
profit  would  took  forward  with  more  coatidence  to  their  future,  work 
ont  with  more  faith  their  progress,  and  cooperate  with  more  enthusiasm 
for  the  adTani.ment  of  the  American  policy  in  the  I'hllippine  Islands, 
thereby  ostabiisiilnK  and  Insuring  the  necessary  harmony  between 
Americnntt  and   Filipinoa; 

Wliereas  the  Philippine  Islands  belne  a  mere  dependency  of  the 
l'nit«-d  States  are  ami  will  lieeause  of  this  status  he  exposed  to  transfer 
of  Koverefsmty,  alienation,  and  dismeinderment,  by  rlrtue  ot  tre.ities. 
and  diplomatic  settlements  and  agreements,  or  of  any  other  arrange 
ments : 

Whereas  It  is  not  probable  that  any  forolini  power  will  claim  or 
a«»ert  sovereignty  over  or  acquire  title  to  the  Ptiliipi)lne«,  or  any  part 
thereof.  If  the  rigirt  of  the  Viilpinos  to  indopcndeut  national  life  is 
formally  recotniized  and  declared  by  the  Con^reiM  of  the  I'nited  States  : 

Whereas  a  declaration  by  Congress  to  the  effect  that  the  I'hilitipine 
lalands  are  not  a  mere  dependency  of  the  United  States,  but  a  nation 
placed  under  her  tntelaKe  and  huni>r.  entitled  to  a  free  and  independent 
existence,  would  protect  this  oiuntry  from  the  danger  of  th«  ti^usfer 
referred  to,  or  any  other  ulterior  disposition  ; 

Whereas  the  abwence  of  «ach  a  declaration  causes  some  of  the 
Filipino  people  to  i>elieve  that  American  soTereljmty  will  be  per- 
manent, and  o^ers  tiiat  independence  of  tiie  Philippines  ia  a  question 
dep«'ndent  upon  a  few  prominent  men  In  public  life  and  upon  political 
parties  in  the  United  States,  rattter  than  wholly  upon  the  will  of  the 
American  people ; 

Whereas  soch  a  declaration  would  be  in  accord  with  the  principles 
of  the  Iteclaration  of  ln«1ei)endence  of  the  I'nlted  States  as  well  as 
with  the  historr  and  traditions  of  the  preat  Republic;  would  clearly 
and  nneqniTocally  confirm  the  personal  promise«  and  official  deciara- 
tiasis  of  I>re8idenu  McKinley.  Roosevelt,  and  Taf t ;  and,  while  honor- 
alile  to  the  people  of  th.-  I'nited  States,  would  put  an  end  to  the  present 
UBcertalnty  and  disquietude  of  the  Filipino  people  :  Therefore  we,  the 
delecntes  of  the  National  l*rogresi»ta  party  In  general  cooventiou  aa- 
KemUU^d.  unanimously 

lirxitlrrd.  That  the  Ponpress  of  I'nited  St.ntes  be  respectfully  peti- 
tioned for  an  express  and  solmen  declaration  that  it  is  the  unswervlnc 
parpose  and  intention  of  the  United  States  to  grant  the  Filipino 
i>«ople  their  independence  ;  that  American  aovereignty  over  these  i.-^lands 
Is  temporary  ;  that  It  is  the  desire  of  the  people  of  the  United  States 
to  deliver  to  the  Filipino  people,  when  Ind  M»endenc«>  In  granted,  the 
wkole  territory  known  at  prenent  as  the  Philippine  Islands ;  and  that 
it  i»  not  her  intention  to  cede,  alienate,  or  transfer  them.  In  wlK)le  or 
in  part,  now  or  at  any  time  hereafter;  and  it  is  further  respectfully 
|tet1tioned  that  this  declaration  of  the  Congress  be  communicated  to 
the  powers. 

The  pathos  of  that  petition  oncht  to  api>eal  to  every  liberty- 
lovinp  Aniorioan  in  and  ont  of  Coiijrress. 

It  will  be  obsened  that  these  far-away  i.<*lan<1eTfi  keep  ad- 
xlned  of  what  jroes  on  here.  While  praying  for  indepejidence 
tfcey  look  toward  Washinsrton.  They  do  not  ask  for  immediate 
ln<1e[»en<lence.  They  simiiiy  bej?  n«  to  «\y  that  they  shall  be 
free  and  independ'-nt  at  sonie  time  in  the  future. 

Otaerre  that  the  attitude  of  Americans  in  the  inlands  can»«os 
the  natives  **  profouiMl  concern  as  to  the  final  political  destiny 
of  their  '.-onntry."  It  Is  the  attitude  of  the  commercial  Ameri- 
can— the  man  who  is  there  to  exploit  the  country  and  the 
pwtple — that  agitates  thom.  They  have  heard  of  the  trusts  In 
the  United  States.  tlinj»e  monsters  '•without  souls  to  save  or 
bodies  to  kick."  They  have  leame<l  how  our  own  people  are 
ainost  helpless  before  them,  and  they  dread  their  fate  when 
tbe  islands  are  invadwl. 

Mr.  Chairman,  tbey  are  not  without  reason  for  alarm.  Ilav- 
ttte  declaretl  that  we  would  exen-ise  our  authority  for  tbe 
benefit  of  the  natives,  who  are  the  rightful  owners  of  tbe 
islands,  and  our  purpose  to  pn>tect  them  in  control  of  the  land, 
we  have  now  let  down  the  bars  and  turned  tbe  trusts  In. 

The  organic  law  of  the  Philippines  fixed  a  reasonable  limit 
as  to  the  amount  of  the  public  lands  that  could  l>e  acquired  by 
any  individnal  or  conjuration.  It  apj>eflrod  to  sectire  tv  the 
I*^>ple  control  of  the  soil.  I^ter  we  bought  the  friar  lands; 
bought  them,  as  we  supposed  at  the  time,  for  the  l)eneflt  of  the 
lieoplo.  These  lands  be<'ame  part  of  the  public  domain.  It 
was  reasonable  to  expect  that  tbey  wiMiId  be  merged  with  tbe 
other  public  lands  and  held  for  tln^  use  of  the  peojile. 

Imagine,  then,  Mr.  Chairman,  the  surprise  and  cliagrin  of 
friends  of  the  Filipinos  when  they  learned  ttiat,  in  defiance  of 
no  sf»lrit  arwl.  as  many  Intelligent  people  believe,  the  letter 
of  tbe  law,  .'>5,<X10  acres  in  a  solid  l)ody  were  sold  to  an  Ameri- 
can syndicate,  sup|».«ed  to  be  allied  with  the  malodorous  sugjir 
trust,  so  lately  caught  In  the  act  and  convicted  of  cheating  the 
Government  by  false  wt-ighta. 

Other  sales  of  imi>ortant  lots  of  land  are  coming  to  light 
The  mask  of  cant  and  hyix>cri8y  is  thrf>wn  off.  We  will  no 
)«ogpr  try  to  hide  the  fact  that  the  Philippines  are  to  be  ex- 
ploited by  commercial  and  political  cari»etbai:gers.  And,  in 
passing.  I  may  say  God  help  the  people  who  are  turned  over  to 
the  carj>etbaggers. 

In  an  editorial  tltat  I  shall  insert  here  when  my  remarks  go 
te  the  printer  will   be  found  tbe  vievrs  of  a   Fllifrfno  editor 
What  anawer  will  this  House  give  to  the  despairing  qnesUon  of 


the  editor,  "  What  is  there  now  to  check  the  invasion  of  Ameri- 
can capital  into  these  inlands?  " 

NEW     IXVASIOS    OF    PHILirPINES. 

[Summary  of  editorial  from  the  Vnnguard,  Manila,  P.  I.,  February  23. 
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The  trusts  are  upon  up.  If  we  are  to  believe  the  offlcl.Tl  and  offlclous 
proriticts  who  are  so  prominent  under  tl»e  pn^sent  re_'i»o«'.  this  country 
is  about  to  enter  upon  a  i>erlod  of  »inprece<lcnted  prosj.erlty.  This  we 
are  to  Infer  from  the  biK  deals  which  ha\e  leen  put  iliiouirh  and  are 
to  be  put  through,  backed  by  a  Government  evidently  comoiltted  to  a 
Bo-called  economic  policy. 

The  acquisition  by  the  Poole  syndicate  of  the  Hnclenda  de  San  Jo«e 
(M.tHM)  acres!  wnn  the  stKual.  We  have  not  forgotten  that  the  Gov- 
ernment felt  oliliiced  orijrinally  to  buy  up  these  friar  I:in«is  in  oi-der  to 
iillay  a  popular  discontent  which  liad  drenched  tbe  ••.>.iiitr>  in  l.l«»od. 
tlnided  by  the  iq)lrit  of  Justice,  they  recognized  tbe  rights  of  the  ten- 
ants, for  whose  benefit,  indeed,  the  piirclase  was  ma<le.  N.»w,  however, 
by  this  sale  tbe  Government  has  prevented  the  a'N|uisiiion  of  tlilK  land 
by  Filipinos.  Moreover,  the  land,  which  formerly  w;i«  rented  to  tbe 
1-lllplnos  by  the  friar  owners,  is  now  to  be  exploitei  by  the  foreigner 
under  a  system  vshich  involves  the  economic  slavery  of  ttie  native. 

Bnt  the  Poole  syndicate  Is  only  tlie  tlrnt.  .'.heady  ihf  S.iii;iui  Valley 
(ll.tKM*  hectares)  has  pa>i.«M><l  into  the  bauds  of  a  North  ,\m<Tlcan 
syndicate  rppresente<l  by  ex  Judce  Williams.  The  IMIIInrham  company 
has  its  eye  on  Mome  extensive  proj»ertl€8.  and  e^en  the  Tnhacalera  com- 
pany, if  run»i>r  is  to  he  trusted,  is  to  pH<>ii  under  An»eri«Hn  coutroi. 

All  this  was  Inevitable;  the  inducements  to  c.npltal  nuder  the  I'ayne 
bill  arc  great.  With  the  decision  of  Attorne>  General  Wlrkerslinin 
leRalizlne  the  sale  of  frliir  lands  in  large  blocks,  the  rates  have  lieeii 
thrown  wide  open  to  tbe  trusts;  and  it  Ik  m«>vt  evideut  that  tbey  have 
nothlnjr  to  fear  from  a  Government  which  extends  a  m  )st  affectionate 
welcome  to.  the  worst  oppreiwors  of  the  people  In  tbe  home  country. 
What  is  there  now  to  check  tbe  invasion  of  American  caplUil  into 
thene  islands? 

An  attem'pt  has  been  made  to  silence  opposition  by  inslstln:;  that  the 
development  of  our  resources  will  brim:  with  it  "lone  delsv**)!  fiiim 
perity.  It  is  true  that  we  need  capital ;  bat  must  It  l*  introduced 
under  conditions  involving  the  e<'<»nomic  slavi-rv  <>f  ihe  lutlive  UituV  If 
the  trusts  have  destroyed  all  healtbv  competition  and  miote  tbeinKe'voR 
masters  even  In  America.  wh.Tt  w^ill  they  not  do  here"'  If  the  National 
tJovernnvent  at  Washington  has  suffered  humiliating  defeat  at  tbelr 
luinds.  what  protection  can  we  hoi>e  for  from  tl»e  self  »t)»'k ins  officials 
here  ? 

The  Filipino  who  complains  Is  called  a  doe  In  the  msnrer ;  neverthe- 
less aothintc  will  ever  convince  him  that  his  happiness  Is  proportionate 
to  the  vohinie  of  trust  owned  exports  and  imports—  rather  is  be  sure 
of  the  contrary  ;  Ttnd  it  U  entirely  plain  to  blm  that  the  laws  restrict- 
ing the  ac'iulsitlon  of  land  and  mineral  clalnts  were  passed  for  his 
benefit,  snd  that  tbey  are  now  tieing  alMilished  for  the  itenetit  of  the 
tmstK.  He  believes  that  the  establishment  of  AroericaR  interevts  ta 
these  islands  is  the  strongest  |».»psll.le  bulwark  of  Imrierlalism  en- 
courages exploitation,  and  may  also  precipitate  events  which  it  is  to 
everyone's  interest  to  avoicL  Tbe  cup  may  overtiow.  We  aiake  this 
statement  in  all  loyalty  and  sincerity. 

On  this  question  of  the  Philippine  lands  It  may  be  interesting 
to  know  the  view  of  a  distingiiislie<l  man,  who  is  r)resiilent  of 
one  of  our  great  colleges  and  who  was  for  years  at  the  head  of 
the  Philippine  Commission.  I  will  also  print  with  my  remarks 
a  letter  from  President  Jacob  G.  Sohuriuan,  of  Cornell  Uni- 
versity :  . ., 

OrriCE  or  the  Pkesidcvt.  Corneix  Umveksity. 

„      t.  «-  Ithaca,  X.  1 .,  April  9.  tDUL 

Mr.  Ertivd  Winst.ow. 

aecretarp  tMc  Anti-ImprriaUnt  I^-nitue. 

go  (JiHtial  Stiret,  Botton,  Ua*$. 

Dk.%r  Sib:  I  have  yonr  favor  of  the  4th  instant,  mith  reference  to 
the  opinion  of  the  Attorney-General  on  the  subject  of  the  ri.:ht  and 
power  of  the  Government  to  dispose  of  the  lands  purrbnsed  from  the 
friars  in  the  Philippine  Islands  without  regard  to  tiie  limitation  of 
areas  of  sales  esUblish.-d  by  ttte  Philippine  act  of  li>u-»,  prior  to  the 
purchase  of  the  friar--  lands. 

I  was  heartily  In  favor  of  the  policy  championed  hr  Senator  IToar 
and  emlKxlied  in  the  act  of  lP«rj.  limiting  the  area  of  sale  of  Ian. Is  in 
the  Philippine  Islands.  In  tbe  ab»ence  of  such  limitation  the  lands 
would  have  been  sold  in  lnr;;e  birnks  to  Individuals  or  corporation!*. 
and  tbe  Ulipinos  would  have  had  imposed  upon  th<m  all  the  evils  of 
monopolies  „nd  trusts  from  which  we  are  wifferinc  In  the  United 
State.-i  without  the  means  of  protecting  themselves  axainst  those  evils 
which  we  enjoy  from  tbe  riuhi  to  choose  Ilepresenfatives  and  Senators 
to  make  and  repeal  our  laws.  u"iwi» 

I   suppose   that   the   pe<.ple  and  CongreM   of  tbe  United   States   have 

.se 

nation,  however  we  may  cloiik  tl»e  tnisii^ss  InVerms 'of'T™de''alid''e.S^ 
mere.-,  is  oppression  and  cruelty  of  the  same  .»rder  as  the  uMt  4e«>oUe 
empires  have  ever  practi.-ed  on  K'il.jij;;ated  and  dependent  peoples^ 
r  hope,  therefore,  that   the  Philipi.lne  act   will  be  so  aWbded  as  to 
brine  tbe  lands  purchased  from  the  frian  nnder  the  same  r..stri<tioM 


the  power  to  do  anything  they  like  with  this  Philippin.-  question       Bi 

whle  it   is  Klorious  to  have  a  -plant's  streniith.   It   is  tyrannous  to  u 

!.      "^'-'"^      -^nd  the  siibje.ilon  of  the  Filipinos  to  wpltallstlc  don 


have  proclaimed  as  tbe  established  policy  of  the  Inited  Stktwi  since  thl 
KiV'i:,;:^"':,  "°t:'J:"'"  ^-il^^^-nO-.      The  FHiplnos  would  feel   thnt   wo 


had   f'^trayed  a   inost  sacred   trust,   a  trust   Involving   the  welfare   and 

Very  truly,  yours.  j.  q    gcHiRMAV. 

Mr.  Chairman,  we  are  now  confronted  with  tlte  «luty  of  »iylne 
whether  we  will  reserve  tiie  lands  of  the  Phllin.ine  Islamis  for 
the  men  and  women  who  are  really  entitled  to  thom  and  who 
need  them  for  their  supp4.rt  or  whether  we  will  permit  ti»e 
insular  govemioent  that  we  set  up.  and  for  which  we  are  re- 
sfK>nsible.  to  divert  tbem  to  American  corporations.  The  i«siie 
can  not  be  avoided  aod  tbe  answer  ahould  not  be  delayed. 
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For  nearly  twelve  years  we  have  been  appealing  to  the  con- 
science and  to  the  Americanism  of  the  dominant  party  to  be 
fair  to  the  Filipinos.  Our  appeals  have  fallen  uiwm  ears  that 
do  not  hear  and  have  failed  to  roach  a  conscience  that  has  l)een 
lulled  to  sleep  by  a  vision  of  gn-at  profits  in  business  ventures. 
It  is  now  worth  while  considering  whether,  after  all.  we  have 
not  been  deceived  as  to  tlie  possibility  of  gain ;  whether  we  have 
not  exchanged  a  valuable  birthright  for  a  mess  of  pottage. 

Our  commerce  with  Asiatic  countries,  which  has  never  l>een 
great.  Is  yearly  growing  less.  While  our  trade  with  the  Ameri- 
can republics  is  growing  by  leaps  and  bounds,  tbe  much  adver- 
tls«Nl  and  grossly  exaggerated  oriental  business  Is  dwindling 
to  the  iK>lnt  of  disapi  tea  ranee.  Our  annual  additional  govem- 
meiital  outlay  because  of  the  occuimncy  of  the  Philippine  Islands 
Is  vastly  more  than  our  total  trade  with  China  and  Japan.  Ob- 
servant and  thoughtful  people  have  l>een  forced  to  the  crmclu- 
gloii  that  we  have  found  competitors  Instead  of  customers  In 
China  and  Japan.  In  both  countries  the  people  have  been 
traiiietl  for  <-entiiries  to  the  most  exacting  and  unremitting  toil 
for  an  Insipiiflcant  daily  wage.  Americans,  who  have  a  dilTer- 
ent  standard,  can  not  comiH'te  with  them  in  the  labor  market. 
Tliey  live  contentedly  on  what  an  American  would  regard  as  a 
starvation  wage.  The  residents  of  the  Pacific  coast,  who  have 
first-hand  kin»wli'dge  of  this  great  difl"orence  between  the 
oriental  and  our  own  people,  know  it;  and  tbey  have  deter- 
mined that,  come  what  will,  they  will  not  tolerate  the  competi- 
tion. But  apparently  they  have  yet  to  learn  that  we  can  not  in 
decency  comitel  the  oriental  to  receive  us  unless  we  are  willing 
to  receive  him.  We  ought  to  be  fair.  The  liord  who  created 
them  and  us  gave  them  a  section  of  the  earth  for  an  inheritance 
and  to  us  He  gave  another.  We  ought  to  be  content  that  they 
should  cultivate  and  govern  theirs  according  to  their  view  of 
what  is  b<'st  for  them,  reserving  and  exercising  the  right  to  do 
the  same  for  ourselves  on  this  side  of  the  great  ocean. 

Tlie  Secretary  of  State  has  been  disturbed  because  the  Jap- 
anese are  getting  the  better  of  us  in  the  trade  with  Manchuira, 
and  insists  on  an  oi»eu  door.  He  ought  to  realize  that  the 
Japanese  can  buy  our  cotton  and  otber  raw  materials  and  manu- 
facture it  and  luidersell  us  there  becau.se  of  the  difference  in 
the  cost  of  labor.  They  are  nearer,  which  is  another  advan- 
tage, and  have  a  kintdiip  of  blood  that  counts.  Without  de- 
grading our  own  labor  and  greatly  reducing  the  American  scale 
of  wages  we  can  not  compete  with  them :  and  even  if  we  bank- 
rupt ourselves  by  expanding  armies  and  navies  and  si^ecinl 
trade  commissions  we  can  not  hope  to  get  business  away  from  a 
.  iKH'ple  who  undersell  us. 

We  are  a  vuln  people  and  apt  to  think  we  do  all  things  well. 
But  our  colonial  ventures  have  not  so  far  contributed  to  our 
reinitatlon. 

The  Filipinos  are  pleading  for  Independence,  and  have  the 
bad  taste  to  refer  us  to  Washington  and  Jefferson  and  to  their 
tea<hing8  In  support  of  their  prayers.  Th*y  are  not  learning  to 
love  us. 

Tbe  Inhabitants  of  Porto  Klco  are  not  enamored  of  their  asso- 
ciation with  lis.  In  fact,  they  say  tliat  we  are  not  ti-eating 
them  fairly;  tluit  we  give  them  a  carpettmg  govemuR'nt  that 
neither  understands  nor  sympathizes  with  the  people  of  the 
island. 

In  Cuba  the  sentiment  of  gratitude  that  prevailed  in  l«v9S 
and  1S99  has  given  way  to  a  feeling  of  distrust  and  hostility. 
Constantly  one  bears  that  the  Cubans  and  the  Porto  Kicans 
8i)eak  regretfully  of  tbe  loss  of  the  old  [iolltical  association  with 
Sjiain.  In  Madrid  they  were  better  understood.  There  is  a 
wider  gulf  between  the  Anglo-Saxon  and  these  islanders  than 
between  them  and  the  Ltttins.  I  begin  to  think  that  the  Anglo 
Saxon  coat  of  liiierty  Is  destined  to  be  a  mislit  on  the  backs  of 
orJeiitals  and  West  IiMllans. 

y>>r  these  reasons.  Mr.  Chairman.  I  am  opf>ose«l  to  this  vast 
outlay  for  naval  development.  Confe»se<lly  we. would  not  re- 
quire It  if  we  did  not  have  Asiatic  dei»<»ndencies.  Then,  in  the 
name  of  common  sense  and  in  the  interest  of  the  American 
taxi«yers,  let  us  divorce  the  Philippines,  which  will  gmtify 
them  and  relievo  us  of  a  grievous  burden.  We  can  do  the  right 
and  the  profitable  thing  in  the  same  moment,  and  we  ought  to 
Bet  about  it  at  once. 

Mr.  GRONXA.  Mr.  Chairman,  I  wish  to  offer  a  substitute 
to  tlie  amendment  offered  by  the  gentleman  from  Minnesota. 

Mr.  NOKItlS.  Mr.  Chairman.  I  make  the  point  of  order  that 
debate  on  the  amendment  is  exhausted. 

The  CHAIRMAN.  The  gentleman  from  Nebraska  makes  the 
point  of  order  that  debate  on  the  pending  amendment  is  ex- 
hausted. The  point  of  order  is  well  taken,  unless  a  motion  is 
Blade  to  amend  it 

Mr.  TAWNEY.     Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  it 


Mr.  TAWNEY.     What  was  the  vote;  to  close  debate  on  the 
paragraph  and  amendments  thereto  at  4  o'clock?    Under  what 
rule  are  we  acting;  under  the  rule  adopted  by  the  committee 
or  under  the  rules  of  the  House,  which  the  committee  has,  by , 
order  of  the  committee,  set  aside? 

The  CHAIRMAN.  The  committee  voted  to  close  debate  at 
the  end  of  one  hour  and  a  half. 

rrh    T^TT^Tn^'    ^"  ^'*^  paragraph  and  amendments  thereto. 

ihe  CHAIR.MAN.  On  the  paragraph  and  all  amendments 
tnereto.  We  are  proceeding  uuder  the  ordinary  rules  of  the 
Committee  of  the  Whole  House. 

^^^'  7^^^^'^-  ^^^'"'  ""^^'  ^^^^  ''♦^"r  and  a  half  has  l>eon 
ex nausted,  which  was  devoted  exclusively  to  debate,  does  the 
v^uair  think  that  the  committ«Mi  can  do  anvthing  else  but  de- 
bate until  the  expiration  of  the  hour  and  a  half? 

Mr.  NORItlS.     If  the  gentleman  will  permit 

The  CHAIRMAN.  The  Chair  can  not  know  how  many 
aniendmepts  the  committee  may  be  required  to  dispose  of. 

Mr.  TAWNEY.  The  rule  has  always  been  heretofore  that 
the  disiKJSition  of  amendments  follows  the  close  of  all  debate- 
but  when  the  committee  has  set  aside  a  certain  time  for  de- 
bate on  a  given  question  that  time  Is  devoted  to  debate,  and 
then  amendments  offered  thereafter  are  in  order  and  not  de- 
batable. That  has  been  the  ruling.  I  was  anxious  to  know 
under  what  rule  we  are  now  proceeding  Jhat  has  changed  en- 
tirely the  procedure  that  has  always  obtained. 

The  CILVIRMAN.  That  has  been  the  ruling.  The  gentleman 
from  North  Dakota  offers  a  substitute. 

Mr.  FITZGERALD.  I  ask  unanimous  consent  that  the  order 
closing  debate  apply  only  to  the  amendment  affecting  the  num- 
ber of  ships. 

The  CHAIRMAN.  The  gentleman  from  Now  York  asks 
unanimous  consent  that  the  order  of  the  commitWe— 

Mr.  FITZGERAU).  I  wish  to  suggest  to  the  members  of 
the  committee  that  there  are  other  amendments  that  have 
nothing  to  do  with  the  number  of  ships  that  gentlemen  desire  to 
offer  and  debate,  and  the  only  way  that  they  can  debate  them 
is  to  insist  on  having  the  amendments  as  they  are  offered  dis- 
posed of. 

Mr.  NORRIS.  That  Is  it  exactly.  The  only  way  we  can  get 
to  offer  any  other  amendments  is  to  insist  on  the  riile  in  regard 
to  the  amendments  as  offered;  other\iise  we  can  not  expect  to 
get  an  opportunity  to  offer  amendments. 

Mr.  TAWNEY.  But  the  committee,  by  a  vote,  determined  to 
close  debate  on  the  paragraph  and  amendments  thereto  in  an 
hour  and  a  half. 

The  CHAIRMAN,  But  the  committee  did  not  by  that  vote 
say  whether  It  should  be  on  any  particular  amendment  The 
rule  npjdies  to  every  amendment 

Mr.  TAWNEY.     It  applied  to  the  subject  generally. 

Mr.  BENNET  of  New  York.    I  demand  the  regular  order. 

The  CHAIRilAN.  The  regular  order  is  the  i"equest  of  the 
gentleman  from  New  York. 

Mr,  TAWNEY.  I  would  like  to  have  the  Chair  answer  the 
parliamentary  inquiry  I  made. 

The  CH^VIRMAN.  If  the  Chair  gets  a  chance,  the  Chair  will 
be  glad  to  do  It  The  gentleman  from  New  York  asks  unani- 
mous consent  that  the  order  heretofore  entered  by  the  com- 
mittee shall  be  changed,  so  that  detjate  on  the  amendment  as 
to  the  number  of  the  battle  ships  shall  continue  until  4  o'clock 
not  affecting  other  amendments  to  the  paragraph.  Is  there 
objection? 

Mr.  TAWNEY.     I  object 

The  CHAIR.MAN.  The  Chair  will  Inform  the  gentleman 
from  Minnesota  that,  so  far  as  the  order  of  the  committee  was 
concerned,  it  seemed  only  to  apply  to  debate  on  the  paragraph 
and  all  amendments  thereto,  and  at  the  end  of  the  time  seemed 
to  have  effect  on  the  procedure  of  the  committee  prior  to  that 
time.  The  order  was  not  that  debate  should  continue  on  a 
particular  amendmeut,  or  to  exclude  ameadments  to  the  para- 
graph. 

Mr.  FOSTER  of  Vermont   Regular  order !   [Criesof  "  Vote!  "1 

The  CHAIRMAN.  While  the  Chair  sustains  the  point  of 
order  as  to  debute  being  exhausted  on  this  amendment,  of 
course  it  is  in  order  to  amend  the  amendment. 

Mr.  GRONNA.  I  send  to  the  Clerk's  desk  a  nibstltute  for 
the  amendment  of  the  gentleman  from  Minnes<^^>ta. 

Tlie  CHAIRMAN.  The  gentleman  frtm  Sotith  Dakota  offej-s 
a  substitute  for  the  amendment  of  the  tcutlemau  from  Minne- 
sota, which  the  Clerk  will  reixirt. 

The  Clerk  read  as  follows: 

On  page  54.  strike  out  all  of  the  paragraph  after  the  woid  "con- 
structed     In  line  17. 

Mr.  LIVINGSTON.     So  that  the  paragraph  will  read? 


ww^^mm    mu«TVc:i,      n  &J.1     IhAAJO    XAVfUOtr    ^W     lO 


uie  aeupiinng  quesuon  of  I  am  not  be  avoi<l«l  aad  the  answer  ghould  not  be  delaj^ 
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The  Ci-EKK.     So  that  the  paragraph  will  read: 

That  for  th«»  piirpon*  of  further  Increasing  the  nnval  establishment 
of  the  United  States,  the  I'resident  is  hereby  authorized  to  have  con- 
structed. 

The  CHAIRMAN.  The  Chair  will  state  to  the  gentleman 
that  is  not  a  substitute  for  the  auiendraeut. 

Mr.  GROXNA.  Then  I  will  offer  it  as  an  amendment  to  the 
amendment. 

Mr.  HUGHES  of  New  Jersey.  That  would  be  an  amend- 
ment in  the  third  degn^e,  Mr.  Chairman. 

•Mr.  CI^VRK  of  Missouri.  A  iiariiamentary  inquiry,  Mr. 
Chairman. 

The  CHAIRMAN.    The  gentleman  will  state  it. 

Mr.  CL^VRK  of  Missouri.     If  that  amendment  of  the  gentle- 
man from  North  TMkota  was  adopted,  where  would  it  leave 
us — up  in  the  air?     [Laughter.l 
^  Mr.  TAWNEY.    Up  in  an  air  ship.     [Renewed  laughter.] 

The  CHAIRMAN.  The  amendment  is  not  an  amendment  to 
the  amendment  pending  before  the  committee,  and  is  not  in 
order  at  this  time. 

Mr.  GRONNA.  Mr.  Chairman  [cries  of  "Vote:"],  would  an 
amendment  to  the  amendment  of  the  gentleman  from  Minnesota 
be  in  order? 

The  CHAIRMAN.  An  amendment  to  the  amendment  Is  In 
order. 

,   Mr.  GRONNA.    I  offer  it  as  an  amendment  to  the  amend- 
ment. 

The  CHAIRM.VN.  The  gentleman's  amendment  is  not  an 
amendment  to  the  amendment. 

Mr.  GRONNA.  Mr.  Chairman,  I  move  to  strike  out  the  last 
word.  I  have  submitted  this  amendment  to  this  paragraph  on 
page  54  for  the  puriK>8e  of  striking  out,  after  the  word  "  con- 
structed," in  line  IT,  the  remainder  of  the  paragraph.  It  simply 
meann  this:  If  this  amendment  is  adopted,  this  bill  will  not 
provide  for  the  authorization  of  any  battle  ships  this  year. 

It  does  not  affect  colliers.  All  it  affects  is  the  two  battle 
■hips. 

I  am  not  going  to  take  the  time  or  delay  the  committee,  but 
I  want  this  amendment  pending,  so  as  to  give  the  Members  of 
this  House  an  opportunity  to  vote  whether  we  shall  build  more 
battle  ships  or  not.  For  my  i^rt,  Mr.  Chairman.  I  do  not  be- 
lieve that  we  neeti  any  more  battle  8hi|>8.  We  have  IMi  ves- 
sels now.  I  can  not  see  why  we  should  want  to  build  mbre 
ships  so  long  as  there  is  no  pressing  need  for  them.  These  two 
ships  would  ct>st.  fully  equipi)etl,  $*_'r>.(XX),0OO.  We  must  appro- 
jtriate  a  million  dollars  more  to  take  care  of  each  one  of  these 
ships  every  year.  'When  it  comes  to  the  question  of  appropri- 
ating money  for  the  establishment  of  rural  routes,  we  consider 
every  dollar:  but  when  the  question  of  buikling  battle  ships 
is  before  us,  when  millions  of  the  people's  money  is  to  be  used, 
then  you  say  '*  It  is  only  a  few  millions."  We  do  not  need 
these  battle  ships,  but  we  do  need  the  rural  routes. 

Mr.  Chairman,  I  shall  vote  against  the  proposal  to  authorize 
the  construction  of  two  battle  ships  next  year.  I  shall  do  it 
not  b«'cause  I  am  opposed  to  the  building  of  a  na^-y,  but  because 
I  am  convinced  tliat  the  building  of  two  flrst-dass  battle  ships 
nt  this  time  is  unnecessary  and  because  I  believe  that  if  we 
are  to  practice  economy  in  governmental  expenditures,  as  we 
ar^  told  that  we  must,  the  place  to  begin  to  economize  is  where 
the  exi>enditures  are  not  necessary. 

We  have  to-day  a  navy  of  33  first-class  battle  ships,  built, 
building,  and  authorize*!.  Of  these.  6  are  of  the  Dreadiutught 
tyi»e.  In  the  tonnage  of  first-class  battle  ships  we  are  tonlay 
second  only  to  Great  Britain.  There  Is  no  war  cloud  on  the 
horizon,  save  the  one  which  recurs  annually  at  the  time  that 
the  naval  bill  is  under  consideration.  Few  i)eople,  liowever, 
believe  that  any  nation  is  plotting  to  bring  about  a  war  with  the 
United  States.  J]ven  Japan  is  building  first-class  battle  ships 
at  the  rate  of  only  one  a  year.  If  Japan  has  any  designs  on 
our  territory  and  is  planning  to  catch  us  napping  and  to  admin- 
ister an  overwhelming  defeat  to  us  on  the  sea.  we  must  admit 
that  she  is  going  at  it  in  a  rather  inexplicable  way. 

The  plain  fact  is  that  no  nation  wants  a  war  with  us.  and  no 
nation  is  expecting  or  planning  for  such  a  war.  The  great 
armaments  plannwi  and  building  in  Europe  are  not  directed 
against  us.  The  Euroi)ean  nations  are  building  their  immense 
navies  not  because  of  any  designs  on  us  or  our  pos.sesslon8,  but 
through  fear  of  each  other.  Whether  we  build  two  battle  shli>s 
or  four  battle  ships  a  year,  or  none  at  all,  I  have  no  doubt  that 
the  mad  ^race,  which  it  w«»uld  seem  must  sooner  or  later  lead 
to  national  bankruptcy,  will  continue  among  the  European 
nations.  The  fact  that  fear  of  each  other  compels  them  to  lay 
this  crushing  burden  on  their  iH>«»pIe,  however,  is  no  reason 
why  we  should  engage  in  :he  same  i»erformance  and  atld  to  the 
taxes,  which  are  aln>a.ly  large  enough,  in  order  to  build  batUe 
Alps  that  are  not  ueedi-d. 


I  am  not  insensible  to  the  fact  that  a  navy  seems  necessary 
to  every  nation  at  the  present  day;  that  the  nations  do  not  yet 
apF)ear  to  have  reached  a  stage  of  civilization  where  tliey  are 
willing  to  submit  their  differences  to  a  tribunal  of  reason  and 
Justice  rather  tlian  to  the  arbitrament  of  war.  I  do  not  believe, 
however,  that  the  way  to  bring  al>out  peace  is  to  build  such  a 
large  navy  that  it  will  more  than  equal  the  naval  strength  of 
the  other  nations  combine<l.  The  reign  of  the  future  will  be 
one  of  reason  and  not  of  fear.  We  sliall  have  peace  because 
the  people  constituting  the  different  nations  do  not  want  war, 
rather  than  because  they  fear  a  defeat  in  the  event  of  war. 
No  nation  wants  war  to-day.  There  may  be  certain  rulers  and 
h(>ads  of  government  that  actually  desire  war  and  are  plaiming 
for  it,  although  I  doubt  even  that,  but  the  great  mass  of  the 
people  in  each  and  every  country  want  peace  and  demand  i)eace, 
and  theirs  is  the  voice  that  sooner  or  later  will  determine  the . 
policy  of  every  nation. 

Our  navy  is  adequate  at  present.  In  order  to  maintain  it  at 
its  present  strength  it  is  not  necessary  to  authorize  two  Imttle 
ships  every  year.  All  our  battle  ships  are  comi>aratively  new,  and 
every  new  ship  constructed  adds  one  to  the  strength  of  the  navy. 
It  has  not  yet  l»een  necessary  to  build  any  iMittle  ships  to  take 
the  places  of  those  which  have  become  obsolete,  and  it  will  not 
be  for  some  years.  If  we  authorize  one  battle  ship  this  jear, 
we  shall  not  only  be  maintaining  the  navy  at  its  present  stand- 
ard, but  we  shall  l>e  Increasing  its  strength. 

The  President,  in  his  annual  message,  urged  on  us  the  neces- 
sity of  economy,  stating  that — 

Perhaps  the  most  important  qu<>Btlon  presented  to  this  administration 
Is  that  of  economy  in  expenditures  and  sufflcioncy  of  revenue. 

He  further   stated   that   the  economies  that   it   was   hoped 

to  bring  about  were  of  two  kinds— a  saving  in  the  permanent 

administration  of  the  different  departments  and  a — 

present  reduction  in  expenses  by  a  |>ostponement  of  projects  that 
will  ultimately  have  to  be  carried  out.  but  which  arc  now  delavi>d  with 
the  hope  that  additional  revenue  In  the  future  will  permit  their  execu- 
tion without  producing;  a  deficit. 

In  following  out  this  policy  of  economy.  In  order  to  effect  a 
saving,  the  postal  service  is  being  curtaile«l.  Not  only  is  the 
salary  of  the  rural  carriers  maintained  at  the  old  figure,  totally 
inadequate  with  the  present  high  cost  of  living,  but  the  service 
is  denied  to  hundre<l8  of  tliousauds  of  families  in  order  to  save 
the  carriers'  salary  of  |1KX>  a  year  on  each  of  the  proposed 
routes. 

This  "  saving"  Is  effected  in  complete  disregard  of  the  itollcy, 
to  which  most  of  us  have  ple«lg«Ml  ourselves,  of  extending  the 
rural  servii-e  wherever  its  establishment  is  warranted.  There 
are  at  the  present  time  more  than  2.000  cases  pending  in  the 
department,  in  each  of  which  the  department  has  found  after 
careful  Investigation  that  the  establishment  of  rural  service 
would  be  warranted,  an«l  in  each  of  which  the  people  asking 
for  this  service  have  p.et  all  the  requirements  of  the  depart- 
ment, but  in  whicft  no  action  is  being  taken  because  of  the 
need  for  "  strict  economy  in  all  branches  of  the  public  service." 
The  establishment  of  these  2,(t<X)  rural  n»tites  would  mean  an 
additional  expenditure  of  not  more  than  $l.so0.000  per  annum. 
It  would  in  all  probability  mean  less  because  of  the  discontinu- 
ance of  post-offices  and  star  routes  consequent  upon  the  estab- 
lishment of  rural  service.  The  cost  of  one  first  class  battle  ship 
Is  abotjt  $1 2.0*10.(100.  and  the  cost  of  maintenance  is  about 
$1,000,000  a  year.  We  could  establish  and  ojK'rate  these  2.000 
rural  routes  for  fifteen  years  for  the  amount  that  it  will  "cost 
to  construct  and  maintain  for  the  same  length  of  time,  in  times 
of  peace,  one  first-class  battle  ship. 

Now.  I  submit  that  if  we  really  are  to  practice  economy  the 
place  to  begin  Is  where  expenditures  are  not  necessary  even 
if  we  grant  that  it  would  perhai*  be  advisable  to  make'  those 
exi)enditures  if  our  finances  were  In  a  more  satisfactory  con- 
dition. No  immediate  necessity  has  been  shown  for  the  con- 
struction of  two  battle  ships  this  year,  while  everyone  familiar 
with  the  conditions  existing  must  admit  that  there  Isa  ntK-essIty 
for  the  establishment  and  maintenance  of  rural  delivery  service 

I  believe  that  the  main  business  of  the  Government  si,ould 
be  the  promotion  of  the  welfare  of  our  i»eople.  and  in  my 
opinion,  it  is  of  far  more  imi»ortance  to  give  a  million  of  our 
IKK)ple  adequate  mail  service,  which  they  are  not  now  enioylne 
than  to  build  two  battle  ships  this  year.  In  lf»06,  and  likewi^ 
in  1907.  we  authoriztyi  only  one  first-class  battle  ship  Is 
there  any  necessity  existing  which  compels  the  construction  of 
two  battle  ships  this  year,  when  our  expentlltures  excee<l  our 
receipts.  If  one  battle  ship  was  sufficient  in  1006  and  in  1907 
when  our  coffers  were  overflowing?  ' 

If  our  finances  are  in  such  a  precarious  state  that  we  can 
not  afford  to  give  efficient  mail  service,  which  the  Government 
has  monopolized  and  forbidden  private  persons  to  engage  in 
can  we  afford  to  build  battle  ships  which  none  of  us  exi)ect  to 
see  used  in  actual  war?    No  one  believes  that  building  one 


The  CHAIRMAN.    The  gentleman  will  state  it 


Mr.  LIVINGSTON.     So  that  the  paragraph  will  read? 
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battle  ship  In.stead  of  two  next  year  will  precipitate  or  hasten 
war.  and  no  one  can  show  that  there  exists  .any  necessity  for 
buiUllng  two  battle  ships.  The  nation  which  It  has  been  urs<xl 
that  we  must  arm  against  is  Jni»an,  but.  even  aside  from  the 
consideration  of  how  much  Ja!)an  would  have  to  lose  an«l  how 
little  to  cain  in  the  event  of  a  war,  her  presetit  naval  pro- 
gramme must  convince  anyone  taking  the  trouble  to  examine 
it  iliat  she  is  not  nt  present,  at  any  rate,  either  plotting  or 
exp«'Cting  such  a  war. 

I  see  no  noi-d  for  the  adopting  of  a  programme  of  two  battle 
ships  every  year,  no  matter  what  the  state  of  our  finances,  for 
fejir  that  some  other  nation  may  in  a  y<«r  or  two  change  her 
naval  prognimme  so  as  to  nece.>;sitate  such  a  programme  on  our 
part, 

'J  lie  building  and  maintenance  of  Drcndnouyhts  is  a  costly 
pjistime  and  one  not  to  be  eugageti  in  imkss  we  cnn  nCford  it. 
If  there  Is  to  l>e  choice  between  building  a  battle  ship  and  giving 
l.lXiO.OOO  of  the  p«X)ple  of  this  couiilry  adequate  mail  service,  I 
prefer  the  latter.  It  is  of  more  imiH>rtance  to  facilitate  tlie 
diffusion  of  kuowleiUe  and  intelligence  than  it  Is  to  buil<l  a 
navy  that  will  overawe  the  other  nations  of  the  world,  and  I 
ci»nslder  It  my  plain  duty  to  vote  for  one  battle  ship  instead  of 
two,  in  order  that  the  i>eople,  without  whose  intelligent  efforts 
the  entire  Nation  would  starve,  may  have  the  mall  service  to 
which  they  are  entitled,  which  tliey  had  every  reason  to  ex^iect 
would  be  given  them,  and  which  t'-iey  will  demand  in  no  uncer- 
tain tone  when  they  have  the  oi.ixjrtunity  to  voice  their  wishes. 

Mr.  MOR.SE.  Mr.  Chairman,  I  wLsh  to  bo  recognize<l  in  op- 
position to  the  amendment  of  the  gentleman  from  North  Dakota. 
During  the  reading  of  this  bill  under  the  five-minute  rule  I 
ask<>d  the  cliairn  an  of  the  commltteo  [Mr.  P'oss  of  Illinois] 
whether  or  not,  if  we  continued  the  present  programme,  namely, 
of  building  two  battle  ships  each  year.  It  would  mean  a  coii- 
tiuueil  lucrefl.«8e  of  naval  exptnidlture,  about  In  the  ratio  of  the 
exi>enditure  that  we  are  making  to-day,  namely,  one  hundred 
and  twenty-five  to  one  hundred  and  fifty  million' dollars  a  year. 
He  MS8ure»l  me  that  the  const nution  of  two  battle  ships  each 
year  would  mean  a  cnntimieil  increase  In  the  cost  of  maintain- 
ing the  navy.  I  believe  $140,0<jO,000  or  JloO.OOO.CHX)  a  year  Is 
enough  of  a  tax  on  the  resources  of  this  country.  I  believe 
these  great  appropriations  for  the  army,  for  the  navy,  for  pen- 
sions, for  fortiiicatious,  are  one  of  the  causes  for  the  increase 
in  the  cost  of  living.  It  is  undoubtedly  true  that  this  Gov- 
ernment raises  the  money  to  pay  for  these  thiiij:s  by  a  tax 
uiKin  the  things  which  the  people  use,  to  a  greater  or  less  ex- 
tent, and  these  omtluued  iucnases  mean  a  continued  increase 
in  the  cost  of  living. 

I  believe  in  a  strong  navy,  but  I  do  not  believe  In  going  to 
the  extent  to  which  the  pres4Tit  programme  is  taking  us. 
Therefore  I  shall  vote  for  one  battle  ship. 

Mr.  THO.MAS  of  Ohio.    Mr.  Chairman 

The  CHAIRMAN.     The  gentleman  from  Ohio. 

Mr.  CAMPIJELL.  Mr.  Chairman,  does  not  the  qnestion  row 
recur  on  the  amendment  offered  by  the  gentleman  from  North 
Da  kota  ? 

The  CH.MRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  North  Dakota  [Mr.  Gbonxa]. 

The  question  being  taken,  the  aniendmcnt  was  rejected. 

Mr.  THOMAS  of  Ohio.  Mr.  Chairman,  I  move  to  strike  out 
the  last  word. 

Mr.  NORUIS.  I  make  the  point  of  order  that  that  motion  Is 
not  in  order. 

Mr.  TAWNEY.  I  make  the  point  of  order  that  there  Is  but 
one  wortl  In  my  amendment.  That  Is  directed  to  the  question 
of  whether  we  sh/ill  have  one  or  two  battle  ships. 

The  CHAIU.MAN.  The  Clialr  will  state  to  the  gentleman 
from  Minnesota  that  that  Is  not  the  extent  of  his  amendment. 
For  the  Information  of  the  committee,  the  Clerk  will  again  re- 
IX)rt  the  amendment  offered  by  the  gentleman  from  Minnesota. 

The  Clerk  read  as  follows: 

T'aee  54.  line  17.  strike  out  the  word  "two"  and  Insert  the  word 
"  ont ."  80  n^  to  read  "  <ne  first  claj^s ;  "  and  strike  out  the  final  letter 
"  a  "  Id  "  ahips."  so  it  will  read  "  one  first  class  battle  ship." 

Mr.  THOMAS  of  Ohio.    Mr.  Chairman 

The  CH.MRMAN.  For  what  purjxjse  does  the  gentleman 
from  Ohio  rise? 

Mr.  THO.MAS  of  Ohio.  I  move  to  strike  out  the  word  "  one " 
and  to  Rubstimte  "four." 

The  CH.MRMAN.  The  gentleman  from  Ohio  offers  an  am«id- 
ment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

In  the  amendment  strik*  out  the  word  "one"  and  Insert  the  word 
foiu'." 

Mr.  THOMAS  of  Ohio.  Mr.  Chairman,  this  question  of  an 
increase  In  the  navy  is  purely  a  busliK*s3  one,  and,  to  my  mind. 


should  be  met  without  hesltatlcm.  A  merchant  increases  bis 
insurance  as  his  st«xk  In  trade  becomes  more  valuable  and  a 
city  increases  its  police  force  to  keep  pace  with  a  growing  popu- 
lation. So,  too,  should  we.  as  a  business  proposition,  maintain 
a  navy  commensurate  with  onr  necessities.  War  is  far  more 
costly  than  protection,  and.  hir,  there  should  be  not  the  slight- 
est liesitancy  on  the  fiart  of  the  gentlemen  here  in  i)roviding 
the  two  battle  shij-s  ai^ked  for.  The  wealth  of  our  country  and 
our  people  demand  that  we  furnish  a  guaranty  to  them  against 
the  iKtssibility  of  war.  I  do  not  say  that  war  is  imminent,  but 
why  should  we  wait  until  danger  immediately  threatens  before 
we  undertake  to  get  ready.  Oh.  sirs,  when  the  alarm  sounds; 
when  with  the  suddenness  of  a  tropical  storm  we  l>ehold  an  ap- 
proaehing  enemy,  it  is  then  tw>  late  to  build  battle  ships.  I 
sincerely  trust  we  may  never  again  be  tlirown  Into  conflict,  but 
onr  hoi)es,  wishes,  and  our  judgment  are  not  suthciimt  to  guar- 
antee peace  to  onr  ctjuntry.  Tiie  best  insurance,  the  strongest 
guaranty,  is  fot:nd  in  a  navy  large  enough  to  c«nni>el  iKace 
with  our  neiglilK)rs.  If  our  navy  be  large  enough  we  will  have 
resi>ect  wiiiiout  resx»rt  to  arms;  if  our  fiosltion  l>e  weak,  our 
wealfnrss  will  invite  attack.  Now,  Mr.  Chairman,  the  question 
of  how  large  a  navy  we  ne^il,  how  many  battle  ships  are  now 
requinnl,  is  one  to  wlileh  our  naval  exjierts  imve  given  much 
thought  and  study.  \\'e  are  told  by  the  naval  authorities  tliat 
the  principal  naval  ix>wers  have  largely  incresised  their  navies, 
esjiet  ially  in  the  direction  of  siiile-ca  liber,  "ail  big-gun  "  ships. 

The  General  Board  of  the  mny,  charged  with  a«lvislng  the 
administration,  strongly  favors  4  battle  shii>s,  and  state  that  if 
authorized  they  would  not  bo  completed  by  1912.  We  then 
would  have  only  8  of  the  large  battle  ship  type  as  comiwtred 
with  16  British  Drcadnonghin.  13  German  Drvnd  nought  ft,  6 
French  Draidintughts,  and  4  Japanese  Dreadnoughts.  Then 
again  some  of  tlie.se  countries  have  already  and  are  building 
another  fomiidalde  tyi«  known  as  "fast  battle  ships,"  and  of 
this  class  the  Vnlted  States  has  none.  J.ii»an  has  6  of  this 
type,  Germany  4,  and  Great  BriUiin  4.  so  it  will  l>e  seen  that 
our  programme  calling  for  only  2  battle  ships  this  year  Is 
very  modest.  It  Is  the  least  that  our  naval  authorities  will 
assume  the  responsibility  for,  it  is  the  least  the  President  feels 
he  cjjn  safely  and  conscientiously  ask  for,  and  he  Is  quite  ctm- 
vinced  that  our  national  interests,  our  policies  in  the  Far  East, 
and  the  necessitj*  for  pnttecting  our  Nation  against  war,  de- 
mand that  we  authorize  the  construction  of  at  least  two  battle 
sijips. 

I,  too.  am  In  favor  of  economy,  but  when  I  reflect  upon  the 
exi)»»nse  of  war,  the  enormous  pension  list,  the  widows  and 
orphans  left  dependent  niton  the  cotmtry,  the  sapF)lng  of  the 
vitality  of  our  men,  and  the  scourge  of  i)Overty  and  disease  that 
follows  war,  I  am  not  inclined  to  disregard  the  advice  of  our 
naval  exi>erts,  I  am  not  disposed  to  assert  that  I  know  better 
than  they  as  to  our  military  necessities.  Yes,  Mr.  Chairman, 
when  I  reflect  also  that  the  Pn'sident  and  his  advisers  luivlng 
given  this  matter  their  most  careful  attention,  having  studied 
the  political  relations  existing  between  different  countries,  and 
having  consider»Hl  the  delicate  International  comiilications  con- 
stantly confronting  a  wT>rld  poww  such  as  we  are,  and  then 
have  come  to  Congress  and  said  thnt  onr  country  needs  two 
battle  ships,  I  should,  sir.  be  most  derelict  in  my  duty  to  my 
country  and  my  constituents  and  my  party  were  I  to  vote  for 
a  reduction  of  our  naval  programme.     [Applause.] 

Mr.  BATES,  ilr.  Chairman,  the  building  prosrramme  that 
Is  recommended  by  the  Naval  Committee  Is  in  utter  harmony 
and  cf<nsonance  with  the  naval  programme  of  this  country  for 
the  past  twenty  years.  The  Naval  Committee  has  had  due  re- 
gard for  the  recommendations  of  the  President  for  economy 
this  ye.'r.  This  bill  carries  $2,000,000  less  than  the  estimates 
of  the  department  and  $8,000,oo<J  less  than  the  bill  of  last  year. 

In  re^.Tird  to  the  battle  ships.  If  we  are  to  have  a  navy  at  all 
we  ought  to  authorize  two  battle  ships  this  year.  Two  battle 
ships  thin  year  means  the  maintenance  of  the  American  Navy. 
Less  tlum  two  Iwttle  ships  authorized  this  year  means  retio- 
gresslon.     It  means  going  backward. 

X  few  years  ago,  Mr.  Cliairman.  the  names  of  several  of  onr 
battle  ships  became  household  words  by  rea8<m  of  the  skill  and 
daring  of  the  men  on  their  de<ks — the  ilaxftnchuxrit^,  the 
Oregon,  the  Indiana,  and  the  loira.  The  Massarliasrtts  and 
OngoH  and  Indiana  were  authorized  over  twenty  years  ago. 
The  loica  was  authorized  eighteen  years  ago.  ami  the  lUihoit 
and  Mntinma  fourteen  years  ago.  The  life  of  a  buttle  ship  Is 
estimated  to  be  about  twenty  years,  and  therefore  if  these  ships 
nie  to  l)e  dropi»ed  off  the  end  of  the  list  by  reason  of  their  l>eiug 
of  tlie  older  tyi)e,  of  smaller  construction,  or  of  being  small-gun 
slii]  s.  when  other  great  nations  to-day  are  authorizing  all  big- 
gim  shii^;  to  maintain  our  present  elficiency  as  a  naval  power, 
we  ought  to  authorize  at  least  two  buttle  ships  this  year  and 
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poesihiy  two  each  year  until  the  completion  of  the  Panama 
Canal. 

Mr.  NOURIS.     Will  the  jrentleman  yield  for  a  question? 

Mr.  BATES.     I  am  sorry ;  I  have  only  a  moment  more.     I 

have  no  time  to  yield  for  a  question.    When  the  Panama  Canal 

shall  have  beon  finished,  and  we  can  easily  transfer  our  fleet 

from  the  Atlantic  to  the  Paiific  and  from  the  Pacitic  back  to 

j    the  Atlantic.  |K»Hsibly  one  pmxl.  strong  tlect  of  motiem  battle 

ships  will  suttice.  but  until  that  time  I  believe  that  It  Is  in  the 

Interests  of  the  world's  peace,  and  peace  for  this  country  that 

we  authorize  this  yejir,  and  posssibly  next  year  and  the  following 

year,  two  battle  ships  at  each  authorization  in  the  annual  naval 

I  appropriation  bill.     It  is  recommended  by  our   President,  by 

Admiral  Dewey,  the  president  of  the  General  Board,  who  asks 

for  four,  and  is  recommended  by  the  Naval  Conimlttee,  and  I 

believe  will  meet  with  the  approval  of  the  American  people. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

I  All  time  has  expired. 

The  question  is  on  agreeing  to  the  amendment  offered  by  the 
gentleman  from  t)hlo. 

The  qu(>stion  wa.n  taken,  and  the  amendment  was  rejected. 
Mr.  NORIilS.     Mr.  Chairman.  I  move  that  all  debate  on  the 
pending  amendment  and  all  amendments  thereto  be  now  closetl. 
Mr.  KEIFER.     Mr.  Chairman.  I  make  the  |)oint  of  order  that 
that  Is  not  in  order,  that  we  are  executing  an  order  of  the  com- 
mittee and  can  not  interfere  with  it. 

Mr.  LIVINGSTON.  We  are  doing  It  under  the  rules  of  the 
House. 

The  CHAIRMAN.  The  Chair  Is  of  the  opinion  that  the  com- 
mittee having  by  motion  agretnl  ui>on  an  order  fixing  the  time 
for  closing  det>ate  on  the  section  and  all  amendments  thereto.  It 
Is  not  now  In  order  to  change  the  previous  order  of  the  com- 
mittee. 

Mr.  NORRIS.  The  Chair  has  already  held,  and  rightly,  as  I 
believe,  on  a  ix)lnt  of  order  made  by  myself,  that  the  regular 
five-minute  rule  applied  as  to  each  motion  as  It  was  ofTereil. 
Now,  under  the  five-miniite  rule,  after  there  has  been  debate  for 
five  minutes  for  and  against.  It  is  in  order  to  make  a  motion,  as  I 
understand  it.  to  close  debate.  There  have  been  five  minutes 
of  debate  in  favor  of  this  amendment  and  five  minutes  of  debate 
against  it  and  five  minutes  debate  on  each  side  of  several 
amendments  that  have  been  passed  upon.  It  seems  to  me, 
therefore,  that  a  motion  to  close  debate  on  this  particular 
amendment  and  amendments  thereto  Is  In  order  now,  and  It  is 
not  contravening  the  order  made  by  the  committee  when  It 
llmite<l  debate  to  an  hour  and  a  half. 

Mr.  LIVINGSTON.  We  want  to  offer  some  other  amend- 
ments. 

Mr.  NORRIS.  If  the  Chair  would  not  hold  otherwise,  it 
seems  to  me.  and  It  must  be  apparent  to  the  Chair,  that  the 
result  would  be  that  no  other  amendments  could  be  offered. 
The  CHAIRMAN.  Paragraph  6  of  Rule  XXIII  provides: 
The  committee  may  by  the  vote  of  a  majority  of  the  members  present, 
at  any  time  after  the  five  minutes'  debate  has  begun  upon  proposed 
amendments  to  any  section  or  parairrapb  of  a  bill,  close  all  debate 
upon  such  section  or  parasraph,  or,  at  its  election,  upon  the  pending 
amendments  only  (which  motion  shall  be  decided  without  debate),  but 
this  shall  not  preclude  further  amendments  to  be  decided  without 
debate. 

In  the  opinion  of  the  Chair,  that  takes  the  place,  when  the 
authority  is  exercised,  of  the  other  rule,  which  provides  for 
five  minutes  del>ate  for  and  five  minutes  debate  against  an 
amendment.  The  Chair,  therefore,  sustains  the  point  of  order 
matle  by  the  gentleman  from  Ohio  to  the  motion  of  the  gentle- 
man from  Nel>raska. 

Mr.  HIT<;HC()('K  rose. 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
from  Nebraska  rise? 

Mr.  HITCHCOCK.  I  have  an  amendment  which  I  desire  to 
offer. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offertHl  l»y  the  gentleman  from  Minnesota, 

Mr.  TAWNEY.     Mr.  Chairman,  I  ask  that  the  Clerk  again 
I  report  the  amendment. 

I      The  CHAIRMAN.     Without  objection,  the  Clerk  will  again 
report  the  amendment. 

There  was  no  objection,  and  the  Clerk  again  reported  the 
amendment. 

The  question  was  taken,  and  the  Chair  announced  himself 
in  doubt. 

Mr.  TAWNEY.    Mr.  Chairman,  I  ask  for  tellers. 
Tellers  were  ortlerwl,  auii  the  Chair  apiwlnted  Mr.  Foss  of 
Illinois  and  .Mr.  T.wvnky  tellers. 
The  House  dlvldetl:  and  there  were— aves  lOi  noes  138 
So  the  amendment  was  rejtH-to«l.  "  ' 

^r  ^;^*w*J*'"'  J^^  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 


The  Clerk  read  as  follows: 

Page  54.  line  1'2,  after  the  word  "  nine,"  Inaert  the  following : 
"At  least  one  of  such  battle  ships  shall  be  built  and  constructed  under 
the  direction  of  the  Secretary  of  the  Navy  at  one  of  the  navy  yarda. 
The  other  of  said  battle  ships  mar  also  he  const ruct«»d  at  one  of  the 
navy  yards.  In  the  discretion  of  the  Secretary  of  the  Navy,  or  by  con- 
tract, as  hereinafter  provided." 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  make  the  iKiint  of 
order.    In  the  first  place,  it  is  not  germane  to  this  section. 

The  CHAIRMAN,  The  genlleman  from  lllhuds  makes  the 
r>oint  of  order,  and  the  Chair  sustains  the  iK)int  of  order, 

Mr,  GOLDFOGLE.  Mr.  Chairman,  will  the  Chair  allow  me 
to  be  heard  upon  the  point  of  order?  I  am  in  favor  of  the 
amendment  and  I  desire  to  be  heard,  unless  the  Chair  Is  so 
absolutely  firm  In  his  opinion  that  he  does  not  desire  to  hear 
further  discussion  on  the  point  of  order. 

The  CHAIKMAN.  The  Chair  begs  to  remind  the  gentleman 
that  the  time  for  debate  on  all  amendments  is  llmite<l  to  a  cer- 
tain time,  and  po.sslbly  discussion  on  the  iK>int  of  order  ujight 
come  out  of  such  time,  and  as  there  is  no  question  in  reference 
to  the  point  of  order  the  Chair,  under  the  circumstances,  thinks 
It  would  be  hardly  fair  to  other  Members  who  desire  to  offer 
amendments  to  hear  discussion  on  the  point  of  order. 

Mr.  GOLDFOGLE.  Mr.  Chairman,  a  parliamentary  In- 
quiry  

Mr.  FITZGERALD.  Mr.  Chairman,  I  wish  to  appeal  from 
the  decision  of  the  Chair,  and  to  state  that  when  the  naval  ajv 
proprlatlon  bill  of  1908  was  under  consideration  a  similar 
amendment  to  this  iMiragraph  was  offered,  the  same  occuiwint 
being  In  the  chair,  and  the  Chair  overruled  the  point  of  onler. 

Mr.  CALDER.  And  it  was  in  exactly  the  same  language  as 
this. 

Mr.  FITZGERALD.    And  upon  that  statement 

The  CHAIRMAN.    The  Chair  would  be  glad  to  examine. 

Mr,  FITZGERALD,  I  think  under  the  circtimstances,  when 
this  Is  brought  to  his  attention,  the  Chair  will  not  insist  ui»on 
the  ruling  which  he  has  announced  to  this  particular  amend- 
ment. 

Mr,  GOLDFOGLE.  Mr,  Chairman.  I  offered  an  amendment 
similar  In  language  to  the  one  now  offered  by  my  colleague  from 
New  York  [Mr.  Caldeb]  on  the  ir)th  of  April.  11X)8.  A  jxjint  of 
order  against  the  amendment  was  made  by  the  gentleman  from 
Illinois  [Mr.  Madden] 

The  CHAIRMAN.  Will  the  gentleman  give  the  Chair  the 
citation? 

Mr.  <^OLDFOGLE.  I  am  about  to  do  so.  My  colleague  from 
New  York  [Mr.  FitzgeraldI  is  looking  It  up.  It  is  on  page 
4806  of  the  Record.  April  15.  IVms.  The  point  of  order  was 
raised  by  the  gentleman  from  Illinois  [Mr.  Madde.nI,  and  dis- 
cussion took  place  ujxm  that  i»olnt  of  order.  It  was  claimed 
that  the  amendment 

Mr.  FITZGERALD.    I  have  the  decision. 

Mr.  GOLDFOGLR  Will  my  colleague  please  hand  it  to  me 
If  the  Chair  will  permit.  I  will  read  it.  The  Chair  said  after 
discussion  had  taken  place:  ' 

The  Chair  is  pronared  to  rule.  The  Chair  has  not  before  him  the 
rulinK  made  at  tne  last  Con«Tosn.  alfhouKh  the  impression  and  re"llec' 
tion  of  the  Chair  Is  that  an  amendment  was  off.rVd  to  the  suc\Wdln» 
l-fi'nY— "^  '■  l>««-«;-'raph  now  before  the  commm^con* 

As  In  the  present  case  It  contains^- 


ihe  Chair  therefore  overrul»s  the  point  of  order. 
That  is  to  say,  the  amendment  I  then  offered,  and  which  is 

in  precisely  the  same  language  as  the  amendment  offere<l  by 
I  my  colleague  from  New  York  [Mr.  Caij)er1.  was  rul«l  in  order. 
I  The  question  was  then  put.  and  the  amendment  was  agreed  to- 
j  so  that  wo  have  an  authority  in  i>oint.  and  he  who  delivered 
J  the  opinion  then  and  who  overruhHi  the  ix.lnt  of  order  is  the 

l)re8ent  occupant  of  the  chal?-.     [.\pplauae  1 

^''^ilS^li}^^?}'''^^    ^^^  ^'*'*'''  *«  l"-*i«r«l  to  rule.     On  April 
in,  1908,  this  Item  was  in  the  naval  appropriation  bill: 

Increase  of  the  navy  :  That,  for  the  purpose  of  further  in.re»*ln« 
the  naval  establishment  of  the  United  Sates,  th.-  President  is  herebf 
authoriziMl  to  have  constructed  by  contract  or  In  navyy.rdS  as  hereto- 
after  provided,  two  flrst-claaa  battle  ships,  to  coat--  nerein- 

And  so  forth. 
♦K^^  *^^*  m'I  «™en<ln>ent  was  offered,  proix>8ing  to  strike  out 
.IJ'"  .,  ?^  contract  or  in  navy-yards,  as  hereinafter  pro- 
\i(led,  and  Insert  a  provision  similar  to  the  %mendment  now 
offered  and  the  Chair  held  that  the  amendment  thus  offer«l 
providing  a  method  of  constructing  the  battle  shl|>s  was  germane 
to  the  paragraph  in  the  bill,  which  itself  provided  for  a  method 
of  constructing  the  battle  ships. 
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The  iiaragraph  itself  contained  legislation,  or  at  least  con- 
talne«l  a  method  for  the  construction,  and  any  amendment  ger- 
mane to  that  was  In  order. 

The  pantgraph  now  before  the  House  provides: 

♦  "'^■^'i-'r^u^'^K.^V'^*'!^  °\J^^}\'"  'ncreaslnjT  the  naval  esUblishment 
of  the  I  lilted  Slates,  the  President  Is  hereby  authorized  to  have  cou- 
structtHl   two  first  class   battle  ships — 

wlth<.ut  any  provision  legislating  as  to  the  manner  of  construct- 
ing the  battle  ships.  It  seems  to  the  Chair  that  the  amend- 
men  offerecl — 

That  at  least  one  of  such  battle  ships  shall  be  constructed  under  the 
direction  of  the  becretary  of  the  Navy  at  one  of  the  navy-yards,  and 
that  the  other  of  such  battle  ships  may  l>e  al.so  constructed  at  one  of 
the  navy  yards,  in  the  discretion  of  the  Secretary,  or  by  contract,  as 
hereinafter   provided —  ^ 

comes  under  very  different  conditions  from  the  amendment 
which  was  offere<l  in  lt»OS  to  the  paragraph  then  i)endiug  in  the 
naval  appropriation  bill. 

Mr.  GOLDFOGLE.  May  I  call  the  Chair's  attention  to  a  pro- 
vision contained  In  the  i»eu<ling  api»ropriation  bill? 

Tlie  CILVIR.MAN.  The  Chair  will  be  glad  to  hear  the  gentle- 
man. 

Mr.  GOLDFOGLE.  On  page  ."w  there  Is  a  provision  that  "  the 
coutra»-t  for  the  constructi«.n  of  said  vessels  shall  be  aw:irdel 
by  the  Se<retar>',  of  the  Navy  to  the  lowest  best  resijonsible 
bidder."  and  so  forth. 

Now,  that  provision  Is  one  that  dlre<-ts  where  and  how  these 
vess<'ls  may  l>e  btillt,  and  when  you  take  that  provision  concern- 
ing I  he  letting  «.ut  of  the  work  by  contract  with  that  provisi«m 
making  it  mandatory  to  build  two  battle  ships,  surely  an  amend- 
ment which  provides  that  one  shall  be  let  out  by  contract  and 
that  the  other  sliall  be  built  In  a  navy-yard  Is  geru»ane. 

The  CIL\IRMAN,  The  argument  of  the  gentleman  would  be 
perftHtly  logical  if  the  Chair  tonld  give  eonsideration  to  a 
proposition  In  the  bill  not  yet  reached  by  the  committee  for 
consideration,  which  may  or  may  not  itself 'be  subject  to  a  point 
of  onler. 

Mr.  (;<)LDF0(;LE.  But  In  the  bill  pending  In  190S,  to  which 
the  amendment  to  which  both  the  Chair  and  I  had  reference 
was  (.nVrtHl  and  rtile<l  In,  there  was  a  similar  provision  as  Is 
now  iK'fore  us  In  regard  to  the  buihling  of  two  battle  shiits,  a 
jirovision  in  regard  to  the  letting  out  of  that  work  by  contract, 
whifh  were  idcntiial  or  aluiost  identical  with  the  provisions 
contnlmnl  In  the  j»endlng  amendment.  So  I  am  unable  to  per- 
ceive wherein  lies  tlie  difference  between  the  bill  of  1908  and 
the  rending  appropriation  bill. 

The  CHAIRMAN.  The  Chair  l>egs  to  call  tlie  attention  of 
the  t'ontleman  to  a  verj-  clear  distinction.  In  the  paragraph  of 
the  bill  of  1908  the  method  of  building  the  vessels  by  contract 
or  oiherwise  was  in  the  paragraph  Itself,  and  the  Chair  held 
that  an  amendment  to  the  paragraph  was  germane.  That  projto- 
sition  Is  not  contained  in  this  paragraph.  The  gentleman  In- 
fornir*  the  Ch.iir  that  In  a  subse<pient  paragraph  of  the  bill 
there  is  a  matter  relating  to  the  same  subject  If  so.  It  may 
be  that  the  gentleman's  amendment  will  be  In  order  when  that 
subj'Mt  matter  Is  reached.  But  It  has  not  yet  been  reached. 
The  (hair  sustains  the  point  of  order. 

The  gentleman  from  Nebraska. 

Mr.  NORRIS.     Mr.  Chairman,  I  offer  the  following  amendment. 

The  Clerk  read  as  follows: 

lace  54,  line  17.  comnicncinif  with  the  word  "two."  strike  out  the 
balance   of    the    paragraph    and    insert    in    lieu    thereof    the    following: 

"One  first -cInsH  battle  shlit  to  cost,  exclusive  of  armor  and  armament, 
not  eneedlnR  $»!.<km(.o<m).  similar  to  the  battle  ship  authi.rized  bv  the 
act  malsin';  appropriations  for  the  naval  service  for  the  fl«cai"vear 
endini;  June  ."JO.  lltoit.  and  six  steamers  costiiiR  not  to  exceed  fl.0(K)"u()0 
each,  stiitable  for  the  transport  8ervl<e  In  time  of  war  and  siiltalde  for 
the  ut«'  of  the  Panama  KHllioad  Comiiany  in  time  of  p«'aie  in  carryintc 
mail,  freizht.  and  passenijers  to  and  rroiii  the  ports  on  the  eastern  and 
western  shorea  of  the  I'nited  Stales  and  the  ports  on  the  ea.sleru  and 
western  shores  of  Mexico,  Central  America,  and  South  America  " 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  make  the  point  of 
order  against  that  amendment. 

The  CHAIRMAN.  The  gentleman  from  Illinois  makes  the 
point  of  onler  uiK»n  the  amendment.  The  Chair  will  hear  the 
gentleman  from  Nebraska. 

Mr.  NORRIS.  Mr.  Chairman,  I  do  not  believe  that  the 
amendment  is  subject  to  the  i>olnt  of  order.  As  It  was  read  by 
the  Clerk  it  probably  would  be,  as  I  think  he  misread  one  or 
two  of  the  words.  Now,  the  amendment  provides  for  the  en- 
largement of  the  navy  by  building  one  battle  ship,  and  the 
building  of  six  transi>ort  vessels,  to  be  used  in  the  transport 
service  in  time  of  war.  but  suitable  also  to  l>e  used  In  the  ordi- 
nary business  carried  on  by  the  Panama  Railroad  Company  in 
transiKirting  mall,  passengers,  and  freight  from  ports  of  North 
America  to  ports  of  South  America.  There  is  no  provision  In 
It  that  says  It  shall  l>e  leased,  or.  if  so,  be  leased  to  the  Panama 
Bailway  Company.     But  It  is  simply  one  of  the  specifications 


that  they  shall  be  suitable  for  that  business;  and  In  that  re- 
sr»ei't,  Mr.  Chairman,  It  corresi»onds  exactly  with  that  pro- 
vision of  the  bill  fixing  the  stlimlatlons  for  the  battle  shiiw  that 
are  already  In  the  same  paragraph. 

Mr.  BATES.  Mr.  Chairman,  may  I  ask  the  gentleman  a 
question  ? 

The  CHAIRMAN.  Does  the  gentleman  from  Nebraska  yield 
to  the  gentleman  from  Pennsylvania? 

Mr.  NORRIS.     I  do.     I  will  return  good  for  evil. 

Mr.  BATES,  I  desire  to  ask  the  gentleman  fnan  Nebraska 
IT  he  is  not  aware  that  the  transi),jrt  service  of  the  Inited 
States  Is  under  the  War  Department  and  not  the  Naw  Dei«rt- 

pirn^s^foMLVbmf ''  '^"  """'*"  ""'  ""  ^"  '"^""^^-  ^■^'^^^•^ 

n,.mH«i'P^*.M^-^;  T^2  President  of  the  United  States  is  Com- 
mander in  Chief  of  the  army  and  the  navy^.^  s 

Mr,  BATES.  Yes;  but  the  transjjort  service  is  a  iiart  of  the 
army. 

Mr   NORRIS.     All  right.     The  navy  trans,iorts  the  army,  as 

a  matter  of  fact,  in  certain  cases  in  time  of  war 
Mr.  ROBERTS.     Oh.  no. 

Mr,  NORRIS.  It  transiK>rts  the  army  acn»ss  the  water 
Mr.  ROBERTS.  It  convoys  it.  but  does  not  transiK)rt  it* 
Mr    NORRIS.     It  Is  not  material.     This  is  only  one  of  the 

specificjition.s.    To  avoid  a  point  of  order  I  could  not  go  further 

in  drafting  the  amendment, 

Mr.  DAWSON.     I  wish  to  nsk  the  gentleman  from  Nebraska 

a  question.     If  this  amendment  should  be  carrii-d,  would  the 

Navy  I>epartment  operate  these  ships? 

tinV^*^"  ?*!^^^'^^'     ^^  ^you\tl  oi.erate  them  if  it  needed  them  in 

of'^l-  ^!f  ^^^^*    ^^  "'^^™  ^**"'*^  *^  ^""^  *''^™  over  in  time 

Mr,  NC»RRIS.     I  will  sny  to  the  gentleman  that  to  avoid  the 

point  of  order  I  could  not  stipulate,  and  could  not  do  more 

than  hint  at  what  should  be  done  with  them ;  but  the  Panama 

i.f.'.l^T^*M  ''i^'''"/'^"'''"  '*'*'"  ''""^"'  '«  "  cori^.ration  own.nl 
ent  rely  by  the  Lnited  States  Govenuuent,  and  as  a  matter  of 
fact  it  Is  carrying  passengers  and  malls  to-day,  the  same  as 
other  transiK.rtation  comi.anies.  ^^ 

Mr.  DAWSON.     Is  it  under  the  Navy  Department' 
Mr.  NORRIS.     I  presun)e  if  this  amendment  should'  be  na8<»ed 
we  would  in  time  lease  them  to  the  Panama  Railroad  Cornnan^ 
under  such  terms  as  the  President  might  see  fit,  although  this 
amendment  does  not  provide  for  it. 

.Mr,  DAWSON.  The  Panama  Railroad  Is  under  the  onem- 
tion  of  the  \^ar  DtTartment.  and  not  of  the  Naw  Det»artnS 

Mr,  NORRIS.  That  would  not  n.ake  anv  difterence  This 
provides  that  they  shall  be  suitable  for  that  purmse  it  dfies 
not  say  that  it  shall  be  leased  to  them.  If  It  does  iHH^nSTa 
aw.  I  presume  we  would  pass  an  act  that  would  authorize  the 
leasing  of  these  vessels  to  the  Panama  Railroad  Conipanv  and 
we  could  do  that,  no  matter  what  branch  of  the  Goveriiment 
oix?rated  the  railroad,  I  omitted  that  direction,  I  will  sav 
to  the  gentleman,  in  order  to  avoid  a  i)oint  of  order 

.Mr.  DAWSO.V.  Then,  the  effect  of  tlie  amendment  "would  be 
if  It  carries,  to  Increase  the  naval  appn.priation  bill  In  order 
to  huil<l  ships  to  Ik?  turned  over  to  the  War  I>eFiartment'' 

.Mr,  NORRIS.  As  a  matter  of  fact,  the  effect  of  the  bill 
would  be.  if  carried,  to  re«Iuce  the  apfiropriations  for  the  navy 
by  $ri,rKJO,000,  because  it  strikes  out  one  liaftle  shij)  and  builds 
six  merchant  vessels  In  place  of  it,  that  sliall  cost  only  $1  OlHl- 
(KX>  apiece.  The  real  object  In  view.  In  addition  to  decreasing 
the  appropriation  for  the  navy.  Is  to  use  these  ships  In  time  of 
I)eace  in  developing  our  trade  with  Mexico.  Cetitral  America, 
and  South  America.  It  will  make  any  ship-subsidy  legislation 
unnecessary.  In  the  name  of  the  Panama  Railroad  Company 
we  are  now  operating  vessels  and  carrjing  freight,  passengers, 
and  mail  from  our  ports  to  the  ports  of  Panam.i.  This  would' 
liave  the  effect  of  extending  this  service.  It  would  di»v«'lo|)  our 
trade,  jirovide  for  a  merchant  marine,  and  at  the  same  time 
re<luce  naval  expenses  by  more  than  ^ij.ilOO.OOO. 

Mr.  LOrDENSI..\GER.     Regular  order  I 

The  CHAIRMAN.  This  is  the  n»gular  order.  The  Chair  is 
hearing  the  gentleman  from  Nebraska  on  the  i)olnt  of  order. 

Mr.  ROBERTS.  Will  the  gentleman  from  Nebraska  yield  for 
a  question? 

•Mr.  NORRIS.     Yes. 

Mr,  ROBERTS.  Does  not  the  amendment  you  propose  pro- 
vide how  these  transport  vessels  shall  he  used? 

.Mr,  NORRIS.     It  does  not. 

Mr.  ROBERTS.     I  understood  that  It  did. 

Mr,  NORRIS.  My  amendment  says  they  shall  be  suitable  for 
such  use,  but  it  does  not  say  they  shall  be  used  for  it.    IX  th« 
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•moTxlircnt  provid«>d  that,  I  would  concede  that  it  was  subject 
to  the  point  of  order. 

Mr.  KOBEiiTS.  Does  tho  pontloman  think  It  Is  In  order  to 
]«'gi8]ato  for  ninttors  affectiuR  the  War  Deijartmcnt  when  the 
naval  bill  is  ;;nder  consideration? 

Mr.  N()1:RIS.  I  will  say  to  the  gentloman  that  I  think  thU 
auiondnient  is  in  order  now.  The  gentleman  can  draw  his  own 
conelusions  as  to  wLat  is  going  to  be  done. 

Mr.  IIOi;.SON.  I  wish  to  nsk  a  question,  in  order  to  deter- 
mine the  proi>er  procedure.  Why  should  the  question  of  trans- 
port.s  be  introduced  Into  the  heart  of  a  clause  authorizing  battle 
»hii»8?    We  do  not  introduce  the  colliers  here  in  this  Daragranli. 

.Mr.  XOKUIS.     I  understand  that 

•Mr.  II(»MS(»N.     Nor  the  submarines. 

Mr.  XOKIUS.  I  think  the  object  Is  apparent  from  the  amend- 
ment, but  on  account  of  the  parliamentarv  situation,  in  order  to 
avoid  a  point  of  order,  I  have  drafted  it  in  thl.s  way. 

Mr.  IIOI5.SO.V.  The  gentleman's  amendment  requires  ns  to 
pjjss  on  the  merits  of  tran^xtrts  while  we  are  determining  the 
number  of  battle  ships. 

-Mr.  N(  H{ l:  I S.     Tim t  mn y  bo. 

w*"'  Jf*^*/**^<^>«'-    Which  is  not  the  regular  course  of  procedure 
Mr.  NOItKrs.     That  may  be. 

Mr.  IlonsOX.  It  has  already  been  decided  that  the  number 
of  battle  ships  shall  not  be  limited  to  one. 

.>ir.  NORKIS.  It  has  nlna.ly  been  decided  that  we  are  to 
aurhorlre  but  two  battle  ships. 

Mr.  HOBSON.  The  committee  has  decided  not  to  limit  It  to 
Why  does   the   gentleman   repeat  It  in   his 


Mr.   Chairman,   I   oflfer   the   following 


I  repented  it  because- 


i- 


one   battle   ship. 
antendment? 

.Mr.  NO  RUTS!. 

Mr    H()BS(>N     You  might  as  well  pot  tl.e  balance  of  the 
na\al  appropriation  bill  Into  your  amendment 
*u^^l'  ,^"^^^^^/-     As  far  as  I  nm  concerned.  I  would  put  Pome  of 
the  balance  of  it  Info  the  amendment  and  provide  for  the  build- 
ing of  morclmnt  vessels.  If  I  oould. 

Mr.  HOBSON.  Why  does  not  the  gentleman  follow  the 
regular  procedure?  I  am  willing  to  vote  for  six  transports  In 
due  form  If  the  gentleman  will  give  us  a  chance  to  vote  for  it 
without  afft'cting  our  vote  as  to  battle  ships. 

^n^IrAi"!*'.'"'.^-    ^^^li^  ""^  ^''^  ^^*  t^»«  ^»to  the  bill  without 
patting  It  in  here  in  this  way. 

Mr  HOBSON.  On  the  contrary.  I  am  nbout  to  Introduce  an 
amendment  prov.dmg  for  destroyers.  The  gentleman  could 
Introduoe  his  amendment  to  provide  for  transiwrts  anywhere 
else  after  this  paragraph.  j^utrrc 

Mr  NORRIS.  That  might  be;  It  might  have  been  better  If  it 
had  been  Introduced  somewhere  else,  but  If  it  comes  in  at  all  it 
■just  come  in  somewhere,  aud  I  have  selected  this  particular 
place. 

Tlie  CH.\IRM.\X.  The  gentleman  from  Nebraska  offers  an 
amendment  to  strike  out  the  two  battle  ships  and  insert  in  lieu 
thereof  one  battle  ship,  and  then  adds: 

And  sIt  •tonni*r«,  cowtiag  not  to  excwd  Sl.OOO.ooo  rach    snltuhlp  for 
transport  i^rriee  In  time  of  war  ;  BaitaMe  for  use  bj  the  Panama  Rail 
road  Ciuimiiy  in  time  of  peace  In  carrying  maU—    '   ""=  '  -nuuia  Kau 

And  so  forth. 

The  paragraph  under  consideration  provides  for  the  construc- 
tion of  two  new  iMirtle  ships.  In  the  opiuion  of  the  Chair  the 
amendment  offered  l»y  the  gentleman  from  Nel>raska  Uiat  there 
be  six  steamers,  costing  not  excee<ling  $l,OtX).00<)  each  Is  not 
Kennane  to  the  provision  In  the  iwiragraph,  and  the  Chair  there- 
fore sustains  the  point  of  order. 

Mr.  MOOKE  of  I'enusylvania.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment. 

The  CHAIRM.\N.  Under  the  order  of  the  committee  all  de- 
bate  is   closed   ui»ou    the   parai.Taph   aud   amendment   thereto 

Sf  (S  wnfre^^rt.  '^'""'*  '"^*'"  ^"  umeudment.  whidi 

The  Clerk  reail  as  f<»llows: 

After  the  word  "  nine."  line  '2'2    nai^r  K4    inii«.»  *k..  «  n 
^^'^/Vot-iUed,  Ti.at   the  draft  ot'iJ^'l.Vd.'''^,' ItJZTlVcUa  ^ 

M^r^MCHolLS  '  mYcu'-'^  "'"  nuu..dnient  was  rejected, 
mint  ^^^"^^^^'    ^^^'  ^^^rixxan,  I  offer  the  following  amend- 

The  CHAIRM.VN.  Tbe  gentleman  from  Pennsjlvania  offers 
an  amendment  which  the  Clerk  will  rewrt  ■^"""^^  ^^^^^ 

The  Clerk  read  as  follows : 
On  paice  M.  line  22.  after  the  word  ••  nino  ••  i„o...* 

and  of  the  District  of  Ci^ll^  ZlK'%p&\bljS^'^'^''^  ^'^'''' 
or^JnoTt''  ''"~**     ^^-  ^^^^'™-'  '  -^-  a  point  of 
The  CliAlliMAN.    The  Chair  sustains  the  point  of  order. 


Mr.   HITCHOOCK. 
amendment 

The  CHAIRMAN.  The  gentleman  from  Nebraska  offers  an 
amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

On  pnce  54.  line  22.  after  the  word  "  nine."  fniert : 
fheV^m^^^f;,.^'"'*,""   authority  plyen    in   the  paragraph   shall   permit 
Sfd'orbJ^Smra"  t "°"  ^^'^  **"*  °'  "'**   """•  ■^•i'''  »»  *  P'-'^t* 

Mr.  FOSS  of  Illinois.  Mr.  Chairman.  I  make  a  point  of 
order  that  that  is  not  germane.  ^ 

'ihe  CHAIRMAN.  The  gentleman  from  Illinois  makes  the 
point  of  order  to  the  amendment 

donh";  i^f T^.SV^^-    ^^^-  Clialrman.  it  Is  clearly  germane    I 
S^     W^^  Chairman  wants  to  hear  any  argument  on  tbat 
rue  CHAIRilAN.     The  gentleman  from  Illinois  will  state 

his  [)olnt  of  order. 
Mr.  FOSS  of  Illinois.    I  make  the  point  of  order.  Mr.  Clialr- 

man,  that  it  is  not  germane  to  this  paragraph:  that  It  limits 

the  di.«icretion  of  the  President. 
Mr.  FITZGERALD.    I  submit  that  It  Is  clearlv  germane 
Mr.  FOSS  of  lUiuois.    And  that  it  is  new  legislation  oil  au 

approi)nation  bill. 

The  CHAIRM.VN.    Does  the  gentleman  from  New  York  desire 

to  be  heard  on  the  point  of  order? 
Mr.  FITZGERALD.    If  the  gentleman's  point  of  order  which 

he  has  stated  twice  is  that  it  is  not  germane,  I  do  not  want  to 

be  heard. 

tJ^''%  CUAIRMAN.  The  Clialr  understood  the  gentleman  from 
I  linofs  to  make  the  point  of  order  that  it  is  not  germane  and 
also  that  It  is  new  legislation.  ' 

Mr.  FITZGERALD.  He  may  have  said  It  later,  but  he  stated 
twice  that  It  was  not  germane. 

The  CHAIR>LVN.  The  Chair  would  be  Inclined  to  agree  with 
the  gentleman  from  New  Tork  that  it  Is  germane,  but  it  is  le<'Is- 
latlon,  and  the  Chair  sustaln.s  th«  i»olnt  of  order.  * 

The  Clerk  read  as  follows: 

««X!^J?  ^^^  oolllers  of  14  knots  trial  spoed.  when  cnrryinir  not  Ie««  fh.n 
12^500  tona  of  cargo  and  bunker  coal,  to  cost  not  cxcolldlnl  |1^m)J^ 

Mr.  KETJHER.  Mr.  Chairman.  T  off,»r  the  following  amend- 
meijt.  which  I  send  to  the  desk  and  ask  to  have  read 

The  Clerk  read  as  follows : 

Pnee  .I"),  line  2.  add  : 

"  ProrMed.  That  one  of  such  colliers  shni!  l*  conKtrnrt*.!  in  „m^  -.# 
the  navy  ynrds  under  the  direction  of  the  SecreVary  of  tl^7  NaJj  ^ 

Mr.  FOSS  of  Illinois.  Mr.  Chairman.  I  make  the  point  of 
order  aenlnst  that  *^    '■  *^^ 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Massachusetts  on  the  point  of  order.  "«™an  rrona 

>Ir.  KELIHER.  Mr.  Chairman,  tbe  amendment  presented  bv 
myself  Is  analogous  to  the  amendment  pre8<.nt.tl  bv  the  eent  Z 
man  from  N^w  \;ork  [Mr.  Gou>fogi.e]  a  ft^  years  ago.Ind  8„t 
talntd  by  the  Chair.  It  merely  provides  a  Iim1tntl<^n  to  the 
IVZ.         '  ''"'  "'  ''^'  '^''•^  ^"  ^  ^""^  withinT,"erHnt 

en^e'^dt"'*"'''''^''-    ^''^  ^''''''  ^'"  »^  ^'^^  ^«  »«^«  «»^«  refer- 
>Ir.  GOLDFOGLE.    Mr.  Chairman,  the  gentleman  from  Mi«- 
sachuselt.  asks  whether  it  is  not  similar     It  is  la  efftit  tho 
same  as  that  offeretl  bv  me  in  1908  ^ 

Mr.  KfXIHER.  In  I'JOS  we  authorired  the  bnildinz  of  two 
war  ships,  appropriating  money  therefor.  To  th  II  eenir 
man  from  >ew  York  offered  an  amen.ln.ent  provld hig  tha t  o  S 
of  the  two  should  be  built  in  a  govemn.ent  n.avy-yard  A  noin^ 
of  order  was  made  and  overruled  by  the  Chair:  liis  prorTdSs 
anVj.vXmWn?  "'  'T.^r'^^'^'  ""^  npproprlat^  the^m.Vn.^ 
o7lh':^.^r7^vei^ren't%a?i''  ""'  --^^-^'"-  ^'  ^^  'east  o/e 
ref^'the  Chafr^!n  ^;-    ^''''\  '^^  /'^"^'-'"nn  from   Massachusetts 

of  the  REcoRnnt^h„t';,^^'''T.''2'  ^  ^"^  "I^'"  «n  examination 
^-hlli  ♦K   ^     ^^  ^^^^  *''"'''  ^^■^•'^^  lins  been  handed  to  me   that 

Tie%fnn/U^'  Sii'^.;''*^  '""'■'""'^•'  ^«  ""»  identical    •      '* 
««i  ♦^  CHAIRMAN.     The  Chair  thinks  that  this  is  legislation 
Mr  ilOPSOV  "■m"''V."'/''^'"«  ^^^  ^'"^  «'  ^'^'^    legislation, 
wr.  HOBSON.    Mr.  Chalnnan.  I  offer  the  following  pmen/i 

Th^  rV'v  '  ^.^  V'  ^'"^  ^"<»  ^'^  t«  have  read   °^       "^' 
The  Clerk  read  as  follows : 

-  V'lCf^f  ^^li»'!"  ""<'  2.  add  aa  a  separate  par.n-nph  •' 
sad^^-?;^  ---  -?^-^^  apee. 

aga  nst'^harthat'^it  f^'i  ?r\?""'  '  "'»'^*  ^^  ^^'^^  «'  °"^- 
JSSzS'b'y'exUtng  law''"''""  ""  "°  appropriation  bill  not 

orJer  "^incTm^«^  .r^"'^  k"^*^  *°  ^  ^""-^  "P«"  *»^«  1^'°*  «' 
oraer.     felnce  lgs6  It  has  been   consistently  held   in  order  to 

authorize  new  ships  upon  naval  appropriation  bills,  and  alLlnt 
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of  order  against  the  paragraph  authorizing  battle  ships  would 
not  have  held.  A  point  of  order  against  the  paragraph  authoriz- 
ing colliers  would  not  have  held,  and  a  point  of  order  a«ainst 
this  new  proi>osed  paragraph  likewise  will  not  hold. 

The  CHAIRMAN.  The  Chair  Is  prepared  to  rule.  The 
amendment  offered  by  the  gentleman  from  Alabama  Is  for  the 
construction  of  additional  vessels  of  a  type  now  in  use  in  the 
navy— war  vessels.  As  the  Chair  understands  the  ruling,  the 
amendment  is  in  order,  and  the  Chair  therefore  overrules  the 
point  of  order.  The  question  Is  on  the  amendment  offered  by 
the  gentleman  from  Alabama. 

.Mr.  HOBSON.  Mr.  Chairman,  I  should  like  to  have  order 
and,  for  a  very  few  minutes,  the  attention  of  Members.  I  hope 
this  amendment  will  not  be  misunderstood.  It  does  not  In  the 
remotest  way  undertake  to  Increase  the  navy.  It  is  simply  for 
the  purpose  of  making  what  we  have  more  efficient  We  have 
to-<lay  in  the  United  States  Navy  33  battle  ships,  authorized  or 
built  The  general  board  of  our  navy  estimates  and  has  re- 
ported that  there  ought  to  be  4  torpedo-boat  destroyers  for 
every  battle  ship.  That  would  make  more  than  130  torpe<io- 
boat  destroyers  nee<led  to  make  the  battle  ships  efficient.  To- 
day we  have  In  the  navy  36  torpedo-boat  destroyers.  Of  these 
30.  16  In  a  short  while  will  be  laid  up  as  out  of  date  and  no 
longer  adequate  for  the  purposes  for  which  they  were  Intendeil, 
leaving  us  in  the  anomalous  position  of  having  33  battle  ships 
and  20  destroyers.  I  will  point  oi't  for  the  information  of 
genth'inen  here,  that  this  opinion  of  the  general  board  Is 
shannl  by  all  authorities.  The  same  opinion  is  held  by  naval 
experts  and  authorities  the  world  over,  and  every  other  navy 
In  the  world  Is  biilldlng  In  proportion.  The  British  navy  to- 
day has  60  battle  ships  and  1(»8  destroyers. 

The  German  navy,  with  only  32  battle  ships,  has  97  torpedo- 
boat  destroyers.  The  French  navy,  with  only  23  battle  shijw. 
has  72  destroyers.  The  Japanese  navy,  with  15  battle  ships,  has 
59  destroyers.  The  American  Navy,  with  33  battle  ships,  has 
only  20  serviceable  destroyers.  The  average  for  the  nations  of 
the  world  is  3.3  destroyers  i)er  battle  ship,  and  the  average  of 
the  Auierlcan  Navy  is  less  than  1.  I  would  like  further  to 
point  out  to  gentlemen  that  this  Is  not  hard  to  understand. 
We  put  as  much  as  $11,000,000  and  $12,000,000  into  one  of  our 
great  Implements  of  war.  That  implement  of  war  can  be  de- 
stroyed by  one  blow  from  a  torpedo.  The  range  of  torpedoes 
has  steadily  Increased  since  the  Spanish  war,  when  it  was 
at>out  2.000  yards,  and  it  Increased  first  to  4,000  yanls,  and 
to-day  It  Is  7,000  yards.  The  Hardcastle  torpedo.  It  Is  claimed, 
has  an  effective  range  of  7.000  yards.  That  means  that  a 
fleet  made  up  of  these  costly  Dreadnottghtf  must  have  a  Hue 
of  pickets  out  5.  6.  7,  and  10  miles,  surrounding  them  In  a 
circle.  It  means  that  it  is  a  question  of  vital  importance  to 
the  safety,  efficiency,  and  effeiMlveness  of  these  great  imple- 
ments of  war,  upon  which  we  are  si>ending  so  much  money, 
that  we  should  provide  at  least  3  destroyers  for  each  battie 
ship.  The  general  board  this  year  urg»»d  10  destroyers.  4.a8t 
year  it  urged  10,  and  we  reduced  it  to  5.  and  the  5  that  I  am 
asking  for  here  to  be  provided  by  this  amendment  would  not 
meet  the  demands  for  the  battle  ships  that  will  be  carried  by 
this  bill. 

The  question  was  taken,  and  the  Chair  annoimced  the  ayes 
Beeme<l  to  have  It. 

On  a  division  (demanded  by  Mr.  Hobson)  there  were — ayes 
59.  noes  109. 

So  the  amendment  was  rejected. 

[^Ir.  HAMILL  addressed  the  connnlttee.    See  Ai^pendix.] 

Mr.  COX  of  Indiana.    Mr.  Chairman,  I  offer  the  following 
amendment 
The  CHAIRMAN.    The  Clerk  will  report  the  amendment 
The  Clerk  read  as  follows: 

Amend  by  strlkinK  out  "  one  million,"  In  line  1.  page  55,  and  insert 
In  lieu  thereof  the  words  "nine  hundred  thousand." 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  HOBSON.    Mr.  Chairman,  I  offer  an  amendment  which 
I  send  to  the  Clerk's  desk. 

The  CHAIRM.VN.    The  Clerk  will  report  the  amendment 
N    The  Clerk  read  as  follows: 

On  page  ."iS.  after  line  2.  add  as  a  separate  paroffraph  : 
"Thiee    torpt^lo  l)oat    destroyers,    to    have    the    hichest    practicable 
•peed,  and  to  cost,  exclusive  of  armament,  not  to  exceed  $900,000  each." 

Mr.  HOBSON.  Mr.  Chairman,  I  want  to  appeal  to  those 
genth-men  who  voted  for  only  one  battle  ship  and  say  that  the 
thre*'  torpe<Io-boat  destroyers  ought  to  be  provided  for  to  make 
one  battle  ship  effective.  That  Is  an  absolute  sclentlflc,  tech- 
nical, professional  necessity.  We  ought  really  to  make,  our 
navy  effective  to-day  by  authorizing  a  large  number,  aud  surely 
there  now  should  be  a  b(>glnning.  When  we  do  authorize  a 
new  battle  ship  we  certainly  ought  to  carry  enough  with  It  to 


make  It  effective  and  not  endanger  the  security  and  effectlveneea 
or  such  a  costly  object  I  want  to  emphasize  to  the  Members  of 
the  House  that  this  is  not  a  question  of  paying  any  more.  It 
isa  question  of  preventing  a  waste  of  money  that  has  already 
Deen  put  in,  and  I  certainly  trust  that  the  gentlemen  here  will 
Mroyere*  ^'^  *^^"  provision  for  three  torpedo-boat  de- 

t«?l'';«^5^?^'  .^J*y  ^  ^^^  *^®  gentleman  how  long  it  would 
xf     u^^o^""^' ^^'^'^  ^^^''P^l^boat  destroyers? 
Mr.  HOBSON.    About  twelve  to  eighteen  months. 

?h!  ^.V^.^'"*"  ^'"«  ^^^^^  and  the  amendment  was  rejected. 
The  Clerk  read  as  follows:  j«^i«i. 

prS5te  ?!!ii?r^r7n?'.n**'*  ^'^  *"  ^^^^^  authorized  to  construct,  by 
Si  OOO  on?)  r?^  fl^.'°  a  frovernment  navy  yard,  at  a  cost  not  to  exceed 
KiWiil  .  •  *^®  ^^^  collier  authorized  by  the  act  of  Mav  it    i«m»«^ 

iTrl^ '^aySira^aTC-^^^ 

ord'^er  o^the'riJL^^X    """  ^'''''"'^°'  '  ^^^^^  ""  ^^"^  ^' 

Mr    FO??'b^  nn'    ^^'  S^^^-^a^'  ^  ^ake  the  point  of  order. 
Mr.  FOSS  of  lUinols.    Mr.  Chairman,  I  make  the  point  of 
order  that  It  comes  too  late.  ^ 

m''^  CI^oi^'\'^^'^'-    ^^'  ^^^  ^^«"-  tbinks  not 

Mr.  loss  of  Illinois.    The  Clerk  has  read  the  succeeding 

paragraph,  relating  to  one  repair  ship succeeding 

The  CHAIR.MAN.    The  gentleman  from   California   was  on 

his  feet  and  asking  recopiltion.  and  the  Chair  rSpd  St  hS 

gentleumn  and  the  Chair  does  not  think  It  comes  t^1?r^  The 

Chair  win  hear  the  gentleman  from  California 

„f?i.'';.^^'^*^it'^^P-.  ^^-  Chairman.  I  desire  simply  to  call  the 

nttentioii  of  the  Chair  to  the  statutes  of  190S.  and"  would  rw^d 

the  special  paragraph  In  that  law,  which  says- 

built  in  Huch  governmeSV  navy  Pardon  the  Paciflc  coa«t*^L":i;"    )P   ^ 

ary  of  the  Navy  shall  direct.^  f-os?  not  to  exc^d  |1  S^  «K?0  ea^ch^^ 

toward  the  construction  of  both  $1,500,000  U  he^ebj  a^rojriated  '    ^ 

An  attempt  is  now  made  in  the  present  bill  to  nullify  that 

^Ti'^l''^  J^'^*.'"  a  change  of  existing  law  and  is  cieaHy 
subject  to  the  point  of  order.  '-»"iriy 

u7^^  ?'^'Jl^^*^^.-  .^^  ^^^  gentleman  from  Illinois  care  to 
be  heard  on  the  point  of  order? 

Mr.  FOSS  of  Illinois.  Only  that  the  point  of  order  comes 
too  late.  As  the  gentleman  has  said,  hi  the  appropriation  bill 
of  lOOS  it  was  providetl  to  bliild  a  collier  In  a  goVerSment  Savy- 
yanl,  but  the  Secretary  of  the  Navy  Informe^I  us  In  a  letter 
it  would  cost  $1,400,000.  and  that  he  was  enabled  to  build  this 
collier  for  less  than  $900,000.  The  point  of  order,  I  ^v  came 
too  late,  because  the  Clerk  had  read  the  sticcee<ling  provision 

Mr.  ROBERTS.  On  the  point  of  order.  Mr.  Chairaan  I  de- 
sire to  l)e  heard  for  a  moment  It  has  always  been  held  in 
order  In  a  naval  bill  to  carry  authorization  for  new  shins. 
Now.  the  naval  bill  approved  .May  13.  190S.  authorized  the  con- 
struction of  this  ship.  If  it  is  in  order  to  authorize  a  new 
ship,  it  Is  clearly  In  order  In  a  subsequent  bill  to  amend  a  pro- 
vision relating  to  the  new  ship.  That  is  all  that  this  provision 
does.  We  are  simply  amemllng  an  act  which  we  had  full  power 
and  authority  under  the  rules  to  make;  and  if  we  can  do  the 
whole  thing,  we  can  certainly  do  a  part 
The  CHAIRMAN.  The  paragraph  In  the  bill  reads  as  follows : 
The  Secretary  of  the  Navy  is  hereby  authorized  to  construct  by 
private  contract  or  in  a  jtovernment  navy-yard,  at  a  cost  not  to  exceed 
$l.ooo.(KM».  the  fleet  collier  authorized  bv  the  act  of  .May  1.3  VH)H  to 
be  built  in  a  government  navy-yard  on  tlie  Pacific  coast,  and  the' appro- 
priation made  therein  shall  be  available  toward  its  construction. 

To  that  the  gentleman  from  California  makes  the  point  of 
order;  and  the  gentleman  from  Illinois  makes  the  point  of 
ord«'r  that  the  i)oint  of  order  of  the  gentleman  from  California 
conu's  too  late,  stating  that  the  Clerk  had  read  the  succeeding 
paragraph,  which  consists  of  one  Una  Everyone  In  the  com- 
mittee and  in  the  House  Is  familiar  with  the  fact  that  when 
the  Clerk  Is  reading  the  bill  rapidly  It  Is  not  possible  to  catch 
him  at  the  end  of  every  line  before  he  commences  the  next 
word.  The  Chair  thinks  the  point  of  order  was  not  made  too 
late,  the  gentleman  from  California  having  already  attracted 
the  attention  of  the  Chair,  being  on  his  feet 

According  to  the  opinion  of  the  Chair,  by  the  naval  act  of 
190S  a  collier  was  authorized  to  be  built  in  a  government  navy- 
yard  on  the  Pacific  coast.  Whether  that  Item  would  be  subject 
to  the  point  of  order  In  itself  is  not  before  the  Chair;  but  It 
feeems  to  the  Qiiair  very  clear  that  to  change  that  provision  from 
a  direction  that  the  collier  shall  be  built  on  the  Pacific  coast,  lu 
a  government  navy-yard,  to  a  provision  that  it  may  be  built  by 
private  contract  or  In  a  navy-yard  Is  legislation.  The  Chair 
sustains  the  point  of  order. 

Mr.  SISSON.     I  offer  an  amendment 

The  CHAIRMA.V.  The  gentleman  from  Ml.«?.sl.sslppl  offers  an 
amendment,  which  the  Clerk  will  read. 


Tli^  Clerk  read  as  follows: 

iBsert.  «ftrr  line  2,  page  &5 

The  CIIAifiMAN.    That  line  has  gone  out    The  Clerk  wUl 
Mud  the  next  parafrraph. 
Tl>e  Clerk  read  a»  follows: 
Oue  rciwlr  ship,  to  cuet  aot  exoeedliic  |1,000.000. 

Mr.  TAWNEY.  I  make  the  point  of  order  agaiust  the  para- 
fraph  just  reiul. 

Tlie  CHAlli.MAN.  The  pentleman  from  Minoesota  makrs  the 
iMtint  of  order  apiinst  the  purapraph  just  read.  The  Chair  will 
hoar  the  iciiitlrinan  from  Minnesota.  • 

Mr.  TAWM:Y.  There  is  uo  authority,  Mr.  Chalrmnn,  for 
tke  OBWteoc  tJou  of  this  repair  ship,  which  Is  in  the  nature  of  a 
dry  dork  aud  subject  to  the  same  rule.  It  is  not  attached  to 
any  navy-yard,  and  it  is  not  proposed  that  it  shall  be.  It  is 
therefore,  under  the  rulinie  of  the  Ctialr  In  similar  cases,  con- 
trary 'to  the  rules  of  the  House  and  not  in  order. 

Mr.  FOSS  of  Illinois.  Mr.  Chainnau.  this  rejair  ship  accom- 
panies a  tlet-t,  the  same  as  a  hospital  stiip  or  a  collier  or  any 
otlier  auxiliary;  and  it  is  in  order,  under  the  increase  of  the 
navy,  to  coustruct  and  to  authorize  the  construction  of  colliers, 
battle  ships,  and  all  types  of  ships.  This  is  not  a  new  i>roix>si- 
ti<in.  When  the  tleet  made  its  trip  around  the  world  it  had  a 
n-pair  ship  the  same  as  it  had  a  hospital  ship. 

The  CUAIKMAN.  The  Chair  did  not  hear  the  gentleman 
from  Illinois  in  reference  to  the  existing  condition. 

Mr.  FOSS  of  Illinois.  I  say  this  i.s  not  a  new  proposition  at 
■  11.  Mr.  Chairman.  This  repair  ship  is  attached  to  the  fleet. 
When  our  fleet  recently  made  the  trip  around  tlje  world,  we 
luid  a  re{»air  ship  attached  to  it,  the  same  as  we  had  a  hosi>ital 
ship.  It  is  an  lu)|iortaut  part  of  the  fleet,  and  is  in  order  at 
.this  part  of  the  bill. 

Mr,  TAWNEY.  Would  the  gentleman  contend  that  because 
we  had  one  repair  vi'ssel  heretofore  authorized  by  the  apiiro- 
priation,  that  one  that  is  not  authorisid  by  law  is  mtw  in  order? 
The  gentleman  from  IlliuoLs  knows  very  well  that  no  re|>air 
idiip  has  over  been  authoriztd  by  law.  although  it  is  atuiched 
to  the  fleet  or  to  he  attached  to  a  navy -yard  or  elsewhere,  is  not 
xuateriaL 

•Mr.  IIOBSOX.  Mr.  Chairman,  I  would  like  to  be  heard  on 
the  poiut  of  ordor. 

The  CILilKMAX.  Tlie  Chair  will  hear  the  gentleman  from 
Alabama  on  the  |)oiut  of  order. 

Mr.  nOBSON.  Repair  ships  are  old  institutions  In  the  Xavy 
of  the  raite*!  States.  A  fully  equij>i)ed  rei«ir  ship,  the  Vulcan, 
was  providt'd  in  the  Spanish  war.  It  is,  as  the  oliairman  of  the 
committee  has  said,  a  neoefitsary  part  of  the  fleet  We  Ixave 
authorized  them  heretofore  aud  used  them  heretofore.  It  is 
just  as  much  in  order  as  a  collier,  or  a  cruLser,  or  a  gunlMtat 
or  a  destroyer,  or  auy  other  ship  in  the  uaval  appropriation 
bUI. 

1  could  tell  the  gentleman  from  Minnesota  about  the  effective 
use  made  of  that  rer>air  ship  so  that  I  believe  he  would  not  wish 
to  have  a  i^olut  of  order  prevail  against  It,  even  if  it  were 
subject  to  a  jtolnt  of  order.  We  have  to  uuike  long  cruises,  and 
we  need  such  Bhi[>8  more  than  auy  other  nava!  service  in  the 
world.  If  the  gentleman  frou  Minnesota  will  itermit  nx*,  I 
will  say  that  such  a  ship  is  a  great  money-saving  institution. 
The  repairs  that  are  done  iu  the  fleet  by  means  of  a  repair 
Kiiip  will  Rjive  two  or  three  times  what  their  cost  would  be  if 
you  waited  until  the  slilp  got  back  to  the  navy-yard.  It  Is  the 
old  economic  principle  that  a  stitch  in  time  saves  nine,  and  I 
do  iM>t  believe  that  the  gentleman  from  illnnesota,  concerneil 
as  he  is  with  the  qut*stlon  of  economy  for  the  Nation,  would 
actually  wish  to  have  the  ix)iut  of  order  lie,  even  if  the  pro- 
visiou  were  subJK-t  to  a  point  of  order. 

The  CIIAIUMAN.  In  ruling  upon  an  amendment  which  was 
offered  on  the  naval  approjMliition  bill  two  years  ago,  the  pres- 
ent occuiiant  of  the  chair,  who  was  then  in  the  chair,  made  this 
statement : 

WJjlle  the  Phalr  is  oot  called  upon  to  decide  at  to  whether  an  appro- 
prtatloo  would  be  In  order  for  n  destrover  or  Torpedo  boat  kDrrtn\  na 
*«iMuirac«  or  -  iiemiinbr.enred  "  aa  a  work  alreadv  in  prosrresa.  the 
Chair  ia  inclined  to  think  that  the  milnsa  in  r«sard  to  hokdinr  appro- 
ItriatioiM  for  new  vessola  in  order  on  naval  anoMDrlatlon  bills  as  a 
work  In  progress  hare  gone  quite  as  far  as  It  is  posSble  to  carry  them. 
It  is  quite  within  the  power  of  the  Committee  on  Naval 
Affairs  to  bring  Into  th»  House  a  bill  authorizing  the  construc- 
tion of  any  kind  of  a  vessel  which  the  committee  favors,  and 
for  Congress  to  provide  for  such  authorization* by  legislation. 
but  it  seems  to  the  Chair  that  it  is  legislation  where  no  authori- 
sation has  been  made.  nu«l  that  to  say  that  any  kind  of  a  vessel 
iu  the  navy,  outside  of  fighting  ships,  can  be  provided  on  the 
naval  appropriation  bill  witlK>ut  previous  authorization  of  law, 
simply  as  a  work  In  progress,  is  not  warranted.  The  Chair 
therefore  sustains  the  point  of  order. 


Mr.  KNOWLAND.  Mr.  Cbairman,  the  paragraph  in  the  pend- 
ing bill  against  which  I  made  a  iwint  of  older,  which  the  Clmir 
sustuined,  provided  that  the  colliers  authorized  by  the  act  of 
May  13,  1908,  to  be  built  in  a  goverumeut  navy-yard  on  the 
I'aci.flc  eoast  could  be  constructed  in  a  private  8hii4)ullding 
yard;  In  other  words,  it  was  an  attempt  to  nullify  au  act  of 
Confess— to  legislate  in  an  appropriation  bill. 

The  naval  bill  of  19U8,  as  it  cat  me  from  the  Committee  on 

Naval  Affairs,  provided  for  tlie  building  of  two  fleet  colliers  of 

14-kuot  trial  S|»eed  when  carrying  no  less  than  12..yK)  tons  of 

cargo  and  bunker  coal.     Wh»'u  the  bill  was  reiK>rted  from  the 

committee  It  was  believed  that  both  of  these  colliers  would  l>e 

built  by  private  contract,  and  the  limit  of  cost  was  plactil  at 

$1,800.(.MX>  for  each  collier.     I^t  us  bear  these  figures  In  mind. 

An  amemlment  was  offered  in  the  House  providing  that  one  of 

these  colliers  be  constructed  at  a  navy  yard,  whiih  amendment 

was  adopted  by  a  decisive  vote  of  150  to  43.     When  the  bill 

reached  the  Senate  the  paragraph  was  further  amended  by  the 

s«^iior   Senator   from   California,   the   pnseiit   chairman   of   the 

Senate   Committee  on   Naval    Affairs,   by   the  ad<lition   of  the 

wor<ls  "on  the  Paclflc  coast"  which  nuide  the  paragraph  read: 

That  one  of  said  colliers  aball  be  b<'.ilt  in  aucb  (overiuuent  yard  on 
the  Taciflc  coaat  a*  the  Secretary  of  the  Navy  shall  dlrvct. 

The  Mare  Island  Navy-Y'ard,  being  tl»e  only  yard  on  the 
I'aclfic  coast  thoroughly  eqnlp|»ed  for  shl|»bullding,  was  later 
designated  by  the  dejiartmeut,  and  some  of  the  material  for  its 
construction  actmilly  ortlereil. 

It  WTis  at  tills  stage  of  the  proceedings  that  the  private  ship- 
building interests  tiK»k  a  hand.  There  is  e\oxy  indication  that 
an  agreeuient  was  entered  iuto  by  various  private  shipbuilding 
tirms  to  submit  bids  for  the  coustrncti«m  of  these  colliers  at  fig- 
ures which  would  entail  a  loss  ui»ou  tl»e  sucx-essful  bidders,  aud 
it  is  not  improbable  tliat  an  understanding  existed  providhig  for 
tl»e  sliariug  of  this  loss  auioug  tiie  several  firms.  It  is  signifi- 
cant, to  say  the  least,  that  the  various  bids  submitted  were 
strikingly  similar.  Again,  It  Is  more  than  a  c«»iiKidence  that 
when  it  was  iHjlievwl  that  both  of  these  colliers  were  to  be 
constructed  at  private  yards  that  the  limit  of  cost  was  fixed 
by  the  committee  at  $l.NO(»,(K.>t>,  but  the  moment  the  friends 
of  the  navy-yanls  on  the  fl^Kir  of  the  House  amended  the  bill 
providing  that  one  of  the  colliers  be  e»»nstructed  at  a  govern- 
ment yard,  the  private  iuteicsts  immediately  dlsi-overed  they 
could  tate  these  colliers  at  less  than  one-half  of  the  origlual 
estimated  co#tt. 

William  Cramp's  Sons  &  Co.,  of  Philadelphia,  were  awardt>d 
the  contract  for  the  collier  authorir-«^  to  be  constructed  in  a  pri- 
vate yard,  at  the  low  fitjure  of  ^.M'-J.tji n t.  In  this  ctniuection  I 
might  call  attention  to  the  fact  that  according  to  the  testimouy 
before  the  Committee  on  I^bor  of  this  House  in  February  and 
Mari-h  ot  V.uis,  e<M'y  of  whkh  hearings  1  have  before  me,  i»age 
12,"j.  it  was  brought  out  tiuit  the  men  at  this  particular  yard 
workt^  from  twelve  to  fourte«Mi  hours  a  day.  In  his  testimony  the 
suiteriuteudent  Mr.  Mull,  made  the  stariliug  statement,  when 
asketl  if  he  thoogiit  a  longer  day  wus  preferable  to  a  shorter  one, 
"  that  many  of  the  men  would  be  bettcT  off  if  they  worked  fifteen 
hours.  l>oth  morally,  physically,  mentally,  aud  fluaucially." 

(iovernment  yards  are  limiteil  to  an  eight-hour  <lay,  while  pri- 
vate yards  work  their  men  nine,  ten,  and  twelve  hours.  i:ej>re- 
senting  one  of  the  largest  and  best  efpiipi.id  uavv-vards  in  the 
couutry,  the  Mare  Island  Navy  YanL  located  at*  Mare  Island. 
Califi»rnia,  it  was  my  pleasure  to  vote  for  the  amemimeut  of- 
feretl  by  the  gentleman  from  New  York  [Mr.  Fitzuebah)]  pro- 
viding that  the  contracts  for  the  construction  of  ships  In  the 
pending  hill  shall  provide  that  they  be  built  In  accordance  with 
the  provisions  of  an  act  entitled  "An  act  relating  to  the  limita- 
tion of  hours  of  daily  service  of  laborers  and  mechanics  em- 
ployed on  public  works  of  the  Unlte«l  States  aud  of  the  District 
of  Colnnibia,"  which  will  make  It  mandatory  upon  the  private 
shii>t>uilding  Interests  taking  government  contracts  to  work  their 
men  not  over  eight  hours.  This  amendment  will  aid  very  ma- 
terially in  placing  the  private  yards  on  the  same  basis  as  to 
hours  of  labor  now  prevailing  at  navy-yards,  the  result  l>eing 
that  the  claim  continually  made  that  it  costs  more  to  build  at  a 
navy-j-ard  than  at  a  pri\-ate  yard  will  not  be  hereafter  so 
strongly  urgetl,  the  amendment  tending  to  place  both  ujHm 
greater  equality. 

Last  year  a  similar  attempt  was  made  in  the  naval  appropri- 
ation bill  to  grant  the  Secretary  of  the  Navy  authority  to  c<m- 
Btruct  the  collier  authorized  to  be  built  at  Miire  Island  in  a  pri- 
vate yard,  and  at  that  time  I  raised  a  similar  point  of  order, 
which  was  sustained.  It  was  at  that  time  stated  br  the  then 
Secretary  of  the  Navy  that  he  estlmiitod  It  would  cost  jl.T.'O/wnj 
to  construct  the  collier  at  Mare  Island.  Now.  tbtse  figures, 
after  a  careful  and  detailed  estimate  by  the  yard,  ar«  reduced 
to  11,400,000. 
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I  maintain  that  after  Congress  has  voted  as  decisively  to  con- 
struct a  collier  in  a  government  yanl  the  department  should  fol- 
low out  the  mandate  of  Congress.  While  the  contract  for  the 
first  collier  was  taken  at  the  ridiculously  low  figure  of  $S22.(K)0, 
It  sliould  be  noted  that  In  the  ixMidlug  bill  providing  for  the 
consi ruction  of  two  additional  fleet  colliers  identical  as  to 
si»«mh1  and  co:il-«'an*ylng  CMpaclty,  the  committee  has  raised  the 
limit  of  cost  to  ?;i,OU<»,(Mjo,  the  private  shipbuildlug  firms  evi- 
deutly  not  desiring  to  bid  as  low  In  the  future.  In  this  connec- 
tion, I  would  call  attention  to  the  testimony  of  Admiral  Capps 
before  the  Coniniittee  on  Navnl  Affairs  In  this  year's  hearings. 
In  sjioaklng  of  the  low  bids  submitted  by  private  firms  for  con- 
Btruction  work,  he  declared: 

We  have  had  to  Inspect  very  rlRldly.  We  hare  had  to  work  exoeed- 
Ingly  hard  to  prevent  contractors  from  being  entirely  haman  and  re- 
ducini;  the  cost  of  their  uork  at  the  expense  of  cotnpltnenesa  nn<l  effi- 
ciency when  tlicy  hnvc  Md  bo  low.  Kven  in  private  trans.icti<>ns  it 
does  not  always  mean  that  yon  are  jrottin?  the  U^st  rt-turn  by  taking 
advantage  of  a  cHilicult  situation  to  ot>taln  the  best  possible  bargain 
when  getting  more  tlmn  you  arc  actually  paying  for. 

With  this  ttstinionj-  in  mind  it  iiilght  be  well  to  call  attention 
to  Some  figures  snhmittted  by  the  Navy  Department  touching 
the  relative  cost  of  rci«?irs  on  goverumeut  and  private  built 
Bhli>8.  The  battle  ship  Louisiana  was  constructed  at  a  private 
yard,  while  the  sister  ship,  the  CimnvvtUut.  was  built  at  a  gov- 
ernment navy-yard.  During  the  four  years  that  these  ships 
ha\e  been  in  commiSM<»n  the  repairs  on  the  Connecticut  (tli<se 
figures  are  official)  amounttHl  to  $111,S.'>3,  while  the  repairs  for 
the  contract-built  ship  aniounte«l  to  $149,107,  the  cost  of  repairs 
on  a  ship  built  at  a  private  yard  being  i>o  i)er  cent  higher  than 
on  the  ship  built  at  a  goverumeut  navy-yard.  I  have  always 
contended  that  as  a  matter  of  sound  business  iK>]lcy  at  least  a 
percentage  of  our  shiiis  should  be  constructed  at  government 
uavy-yards.  This  poli«-y  would  mean  the  retention  in  these 
yards  of  a  iM^rinaneut.  efficient,  and  skilled  force  of  mechanics, 
and  be  a  practical  demonstration  that  the  Goveniment  was  pre- 
parixl  ta  satisfaciorlly  construct  auy  vessel  authorized  by  Con- 
gress, The  effet-t  on  private  contractors  would  be  salutary. 
When  we  consider  that  the  price  of  colliers  has  been  reducetl 
by  private  shipbuilding  firms  from  $1,800,000  to  $*.k:>0.000  aud 
less  through  fear  that  a  single  collier  was  to  be  constructed  at 
a  government  navy-yard,  no  greater  evidence  could  be  adduced 
as  to  the  wisdoin  of  maintaining  our  yards  at  the  highest 
Btaiidard  of  efliciency. 

Mr.  SISSOX.  At  this  point  I  desire  to  offer  the  amendment 
which  is  at  the  Ork's  desk. 

Mr.  MOOIIE  of  Pennsylvania,  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment 

The  CHAIItM.AX.  The  Chnir  will  recogtiize  the  gentleman 
from  Penn.^ylvania  later.  The  gentleman  from  Mississippi 
offers  an  amendment  which  the  Clerk  will  report. 

The  Clerk  read  ns  folhiws: 

After  line  in.  pac?  5r>.  Insert  aa  a  new  paragraph  the  following : 
"I'rovided,  hover  r.  That  no  money  herein  ai)i)roprlated  to  increase 
the  uavy  ahall  lie  arailal>le  until  complete  detailed  plans  and  si^eciiica- 
tions  of  every  vessel  and  of  ea'-h  antl  every  part,  portion,  attaolinjent. 
and  appliance  etiteiiuic  Into  suth  vi>;sel  authorized  to  be  built  under 
thi«  act  and  iwovid*-*!  for  in  this  bill  shall  be  prepared,  under  the 
direction  ami  t.iiiH»rvisioii  of  the  Secretary  of  the  Navy,  and  shall  l.e 
smI flitted  to  Tilt  I^ililnr^.  and  each  bidder  for  the  contract  for  any 
of  sjtld  ve-^^scs  to  I  e  !»i!ilt  under  this  act  shall  specify  in  his  t>ld  the 
co«tt  of  e*»rh  nod  evrv  part,  portion,  attacbiuent,  and  appliance  as  sot 
out  in  said  d<"ail»'d  plans  and  Rp«H  iluatlon,  and  when  the  contract  is 
let  to  the  low,  Jit  l<'-i  n-'iM  nslMi'  liiiUl.'r.  the  contract  entered  into  for 
aodi  Te««»*l  wi  ^-t  si  ill  spedfy  the  price  of  everr  separate  part,  portion, 
flftjK  hment.  and  appliance,  as"  set  forth  in  said  uetnile<l  i>lan8  and  speci- 
fication for  biich  vi*.xel,  and  shall  also  state  the  total  cost  to  the 
t'.ovi'rnment  of  the  vet>ael  when  completed,  as  set  out  in  the  plans  and 
Bpeclilcution." 

Mr.  FOSS  of  Illinois,  I  make  the  point  of  order  against  that, 
thjit  it  is  not  germane  In  this  place,  and  Is  new  legislation. 

The  CILMItMAV.    The  Chair  understands  that  it  is  offered 
as  a  new  par:igrai)h. 
__Mr.  SISSON.     ,\s  a  new  paragraph. 

The  CIIAIUMAX.  The  Chair  will  hear  the  gentleman  from 
Mississippi. 

Mr.  SISSOX.  Mr.  Chairman,  the  purpose  of  this  amendment 
is  to  require  that  plans  and  s!)ecincations  shall  be  pre^'annl 
prior  to  the  lettln?  of  the  contract  to  build  a  battle  ship.  I  do 
not  suppose  ther^j  Is  a  business  concern  In  the  world  or  a 
business  men  on  uarth  who  would  make  a  contract  to  build  a 
house  of  a  certain  number  of  rooms,  unless  some  good  architect 
had  prepared  the  plans  and  specifiiatio!i.s.  Now,  under  the  pres- 
ent rule,  as  I  understand,  adoi»te<l  by  the  Navy  liepartiuent, 
a  liattle  ship  of  a  certain  tyi>e  is  si)eclfied,  and  the  contract  Is 
let  for  a  battle  ship  of  a  certain  size.  type,  dlsjdaceiuent.  and  a 
certain  numl'er  of  guns,  but  no  detailed  plans  or  si>ecifications 
are  prepared  until  after  the  coutract  has  beeu  let  to  the  cum- 
pauy  to  build  the  ship. 

Mr.^'OSS  of  Illinois.  Will  the  gentleman  allow  me  to  corrivt 
JUm  right  there?    I  desire  to  state  that  the  gentleman  must  be 


misinformed  in  regard  to  that  Full  detailed  plans  and  8i)eclfl- 
catlons  are  prei«tred  before  the  contracts  are  let  Any  other 
proiM)sition  would  be  ridiculous.  On  page  56  the  gentleman  will 
find  a  provision  relating  to  the  construction  of  ships. 

Mr.  SISSON.  If  that  Is  true,  then  this  provision  can  not  do 
any  harm.  If  it  is  tnie  that  the  Swretary  of  the  Na>-y  does  do 
that,  then  this  simply  requires  him  to  do  that  which  he  now 
does  without  law  or  regulation  from  Congress,  as  the  gentleman 
from  Illinois  says.  So  If  the  Secretary  of  the  Navy  has  adopted 
in  the  Navy  Department  the  rule  that  every  g<-K>d  business  maa 
ought  to  adopt  before  letting  these  contracts,  thru  this  limita- 
tiou  can  do  no  harm,  because  It  simply  requires  him  to  do  what 
the  ehalrman  of  the  naval  committee  snys  that  hejiow  do«^s. 

Mr.  HOBSOX.    I  would  like  to  ask  the  gentleman  a  question, 

-Mr.  SISSOX.    I  will  yield  to  the  geutlenmn. 

Mr.  HOBSOX.  I  would  like  the  gentleman  to  state  whether 
he  he*?ves  that  he  is  competent  to  sit  down  and  write  out  tho 
I>ropfr  plans  and  sjieclficatlons  to  cover  such^a  question  as  this. 

Mr.  SISSOX.  Why,  certainly  not ;  but  I  would  presume  that 
a  gentleman  like  the  gentleman  from  Alabama,  who  has  been 
e«luca(ed  along  these  lines,  ought  to  be  able  to  do  It,  or  el.'se  he 
ought  not  to  have  a  diploma  from  the  institution  that  gradu- 
ated him.  I  i>resume  my  friend  Is  an  exi>f'rt  on  naval  con- 
struction. I  know  nothing  about  naval  construction,  but  I  do 
know  that  if  I  wanted  to  build  me  a  home  I  would  have  pre- 
j>are«l  detailed  plaus  and  specifications  by  an  architect  am;  If 
I  did  not,  I  .would  put  myself  absolutely  iu  the  hands  of  the 
contractors. 

I  might  bo  able  to  determine  something  about  the  cost  of  a 
house  or  home,  but  I  would  not  be  able,  nor  would  this  Con- 
gress be  able,  to  tell  whether  or  not  a  battle  ship  estimated  to 
cost  $10,000,000  was  within  two  millions  or  three  millious  or 
four  millions  of  what  It  ought  to  cost  unless  competitive  bid- 
ders bid  on  detailed  plans  and  specifications,  so  that  all  the  ex- 
tras, frills,  and  flounces  that  are  put  into  a  vessel  should  api>ear 
as  surplusage  and  in  addition  to  the  original  contract  lAp- 
plause.l 

Mr.  IIOBSOX.  I  want  to  say  to  the  gentleman,  who  seems  to 
be  well  pleased  with  the  information  tiiat  the  gentleman  from 
Illinois  gave  him,  and,  which  he  apparently  had  not  known 
bef«»re.  that  as  a  result  of  war-ship  building  in  this  country 
and  all  countries  of  the  world,  that  what  is  determinable  in 
the  form  of  specifications  are  made  prior  to  any  bid,  and  the 
general  plans  are  all  approved  before  any  such  contract  is  let 

Mr.  SISSOX.    Let  me  ask  the  gentleman  a  question. 

Mr.  DA  W.SOX.  Mr.  Chairman,  I  make  the  point  of  order 
that  the  gentlemen  are  not  discussing  the  point  of  order. 

Mr.  SISSON.  The  gentleman  from  Alabama  will  not  say  that 
detailed  plans  and  si)ecifications  are  now  prepared  by  the" Navy 
Deiiartmeut  and  submitted  to  all  bidders  l>efore  the  contract  Is 
let.  Nor  will  any  member  of  the  committee  say  that  detailed 
plans  and  specifications  are  prepared  by  the  Navy  Department 
which  detailed  plans  and  specifications  become  the  working 
plans  of  the  contractor  who  gets  the  contract  to  bnlld  the  battle 
ship.  I  am  informed  that  this  can  not  be  done.  The  gentleman 
from  Alabama  says  that  it  woidd  fill  a  book  to  have  such  plans. 
Yes;  this  is  true,  but  It  would  be  just  as  easy  to  prepare  them 
iK^fore  letting  the  contract.  No  business  man  can  contend  that 
this  Covernnient's  interest  can  be  protected  in  any  other  way. 
Tlie  Navy  Department  now  only  asks  for  bids  ujion  what  an 
architect  would  call  the  preliminary  plans.  The  contracts  are 
let  on  these  preliminary  plans,  is  my  information,  and  no  mem- 
ber of  the  committee  will  contend  that  more  Is  done.  The 
plans  upon  which  battle  shlj>s  are  now  let  arc  similar  to  those 
which  architects  submit  when  they  are  asking  to  be  allowe<I  to 
prepare  detail  plans  and  sj^ecifications  for  a  proposed  building. 

All  the  architects  who  desire  to  prepare  and  have  adopted 
their  plans  submit  their  preliminary  plans  aud  give  an  idea  of 
how  the  building  will  look,  tho  numlvr  of  rooms,  material  to  be 
useil,  and  the  dimensions,  and  sxj  forth,  and  if  a  certain  plan 
is  »:elected,  the  architect  then  j'repares  the  detailed  jtlans  and 
sjKV'ificatlons,  and  these  detaile»l  |)laus  and  si>ecifications  then 
iHTome  the  basis  upon  which  all  the  biddei-s  make  their  esti- 
mates, and  when  the  contract  is  let  this  l»ec«imes  a  part  of  the 
contract.  This  Is  what  I  desire  to  be  done  In  reference  to 
^>attle  ships  when  built  by  contract  The  Government  Is  entitled 
to  this  protection.  The  people  whose  money  we  siieiid  are 
entitled  to  this. 

The  present  system  In  the  Navy  Department  I  am  In- 
fonnetl,  is  that  the  general  preliminary  plaus  constitute  the 
basis  of  the  contract  for  battle  shii*,  and  that  the  naval  con- 
tnwtor  hiniself  then  prepares,  or  has  iirei>are«l  for  himself,  the 
detailed  plans  and  si>ec-ifications  and  submits  thein  to  the  Na^-y 
Deiarinient  to  be  agreed  upon.  That  is  to  say,  after  tlie  cua- 
tnat  is  actually  let,  then  the  bidder  himself  actually  prepares 
the  working  plans.    This  is  why  I  have  offered  tills  amend- 
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ment  17  my  Information  is  correct,  then  I  am  sure  my  amend- 
ment ought  to  be  adopted.  If  It  Is  incorrect,  then  the  aiueud- 
ment.  as  I  said  betorv,  can  do  no  harm. 

I  think  that  at  tliis  time,  when  our  Treasury  is  in  Its  present 
comlition.  we  should  «ot  build  any  battle  ships,  but  certainly 
we  Khould  not  at  any  time  thus  ruthlessly  turn  over  millions 
of  the  taxpjiyers"  money  to  our  departments,  unle^»s  it  is  so 
»af«-},'uanlwl  that  our  naval  otiicers  will  be  comi»elled  to  si)end 
It  in  such  a  way  as  to  get  the  best  possible  results.  I  think 
this  amendment  is  a  very  imi)ortant  one,  and  that  it  is  nothing 
more  than  a  safe  limitation  upon  the  expenditure. 

The  CIIAIUMAN.  The  amendment  offered  by  the  gentleman 
fr<in»  Mississippi,  while  in  form  of  a  limitation  at  the  beginning 
of  the  ameudiuent.  is,  in  fact,  an  Instruction  to  the  department 
limiting  its  discretion  in  reference  to  the  form  of  bids  and  the 
form  of  contract,  and  Is  clearly  new  legislation.  The  Chair 
therefore  sustains  the  point  of  order. 

[Mr.  SAUNDERS  addressed  the  committee.     See  Appendix.] 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word.  A  short  time  ago  I  offered  an  amend- 
ment to  the  iMiragraph  In  the  bill  relating  to  battle  ships,  with 
a  view  to  limiting  the  draft  to  30  feet.  I  had  hoiml  to  brietly 
explain  the  purpos^e  of  the  amendment  by  renewing  it  during  the 
wusideration  of  the  item  with  respect  to  the  rei)air  ship,  but 
that  Item  has  gone  out. 

The  purpose  of  the  amendment  limiting  the  draft  of  a  battle 
ship  to  tiO  feet  was  to  draw  attention  to  the  fact  that  thlscountiy 
Is  spending  enormous  sums  of  money  dredging  channels  and  In- 
rrea.slng  depths.  Other  nations  of  the  world  are  being  con- 
fronteil  with  the  same  problem  of  exi)enFe  In  dretlglng  channels 
artificially.  It  does  not  seem  the  best  jwlicy  to  spend  millions 
digging  and  maintaining  many  harbors  to  accommodate  one  or 
two  ships  of  the  freak  order. 

The  time  Is  coming  when  the  Committee  on  Rivers  and  Har- 
bors of  Congress  will  have  to  consider  this,  in  equalizing  appr.>- 
priatlons  for  dredging  harbors  throughout  the  United  States 
At  the  present  time  there  is  but  one  harbor  artlflclally  dredge«i 
that  contains  a  deftth  of  40  feet.  Business  centers  there.  Every 
rIvari»ort  will  seek  to  attain  that  depth,  and  the  problem  of  the 
Government  will  l»e  to  raise  the  money  to  dredge  the  rival  ports 
to  that  depth.  What  one  port  has  another  will  seek.  And  it 
may  l)e  the  jtart  of  wlsilom  some  day  to  come  to  an  agreement 
as  to  how  large  ships  shall  be  built  and  how  deep  channels  shall 
be  dug.  In  the  economy  of  nation^  the  problem  of  limiting  chan- 
nel de[)ths  must  l)e  considerwl.  It  is  now  under  discussion  by 
the  British  Admiralty,  and  will  have  to  be  taken  up  ultimately 
here.  The  equalization  of  appropriations  for  dretlging  river 
and  harbor  depths  seems  to  be  In  order  If  the  business  of  the 
inited  States  is  to  be  fairly  distributed  at  the  various  ports 
|^\plilause.]  ^ 

[Mr.  RUCKER  of  Colorado  addressed  the  committee  See 
Api»endix.l  * 

The  Clerk  read  as  follows: 
nr.TIVliff.?*  final  unobllpated  balances  of  all  noncontlnnlnc  annual  an- 
I'Ms    «hLu    .n^n*''%"L'f'  sorvio'   for  the  Hsoal   year  ending  June  "o 
it   in  new   rnnirr.,"f>''°*  ^'"'^^^k'",'**  ^^^  Treasury,  be  available  fo^ 
use   in  new   construct icn,  and   said  balances   are   hen-bv   reaonronriated 

?«?«^''l'i%K''""'''"*   ^°''  ■"   P"nK>ses  for   which   the  a   pro^PatlCn   "iS 
crvaae  of  the  navy,  construction  and  machinery."  is  ivailkb  " 

Mr.  TAWNEY.  Mr.  Chairman.  I  make  the  point  of  order 
ag;unst  that  iwiragraph  that  It  changes  existing  law  Under 
the  existing  law  all  unexiK>nded  balances  of  appropriations  are 
lurnwl  Into  the  Treasury.  If  this  becomes  law.  then  von  make 
permanent  appropriations  of  all  unexpendeil  balances  for  the 
naval  establishment,  and  those  balances  may  accumulate  from 
year  to  year  with<uit  any  referen(>e  whatever  to  the  existinc  law 
which  requires  such  balau<-es  to  be  turned  Into  the  Treasiirv 

Mr.  FOSS  of  Illinois.     Mr.  Chairman.  I  desire  t!.  calf  th7at- 
tentlon  of   he  Chair  to  detMslons  which  have  already  been  made 
r.^  ?r.S5"  '  ^^•^V''■^^^••"^•^^^•»">•.  ^"^^  ^«»»^  questions  arose  nameh 
fSl  objiti  ''       "''^''^^'"^'^'^  unexiH^nded  balances  for  taw: 

Mr  TAWNEY.  But.  Mr.  Chairman,  the  gentleman  from  Illi 
no.s  ignores  entirely  the  point  of  order  that  in  ^TroZVle 
changes  the  law.  which  to-.lay  rciuires  the  tunilng  in  of  aU 
unexpeudeil  balances  Into  the  Tr&isurv  of  the  Unite*!  Stntl^i 
and  I  do  not  think  that  we  can  in  this  way  r?ap,?ropria^e  fn 
expended  bi.lances,  to  s;ty  nothing  at  all  about  changing  ex  "t- 
hig  law  The  act  of  1SS2  requires  all  unexpended  balancti  to 
be  turned  Into  the  Treasnr>-.  ""lautra  lo 

VJ  S^*iS?SJ-    -ll*''*'*  ''■"*'  ^'  «"  departments? 

Mr.  TAWNE\.  fhat  la  true  of  all  deF«rtments  and  all  ap- 
propriations, excep  appropriations  for  public  buildings  and  tor 
Ibrtim^tlons.  and  they  are  expressly  excepted  In  the  covering 


Mr.  FITZGERAIJ!).  Mr.  Chairman,  I  call  the  attention  of 
the  Chair  to  section  3C38  of  the  Revised  Statutes,  which  pro- 
vides: ^ 

rv^KiV  *"•""  "PPfoPr'atwl  for  the  various  branches  of  expenditure  in  tha 
public  service  shall  be  applied  solely  to  the  objects  for  which  they  ix« 
respectively  made,  and  for  none  other.  ' 

While  it  has  been  held  to  be  In  order  to  reapproprlate  unex- 
pended balances  of  particular  appropriations,  the  form  In  which 
this  pending  paragraph  is  undoubtedly,  results  in  a  change  of 
the  statute  retiuiriug  the  appropriations  generally  made  to  be 
confined  to  the  purijose  specified.  The  covering-lu  act  of  1882 
provides  that  unobligated  balances  shall  go  into  the  Treasury. 
This  does  not  puri)ort  to  appropriate  unexiK-ndeil  balances,  but 
to  change  the  law.  in  so  far  as  it  changes  the  covering-in  act. 

The  CHAIRMAN.  Will  the  gentleman  from  Illinois  refer  the 
Chair  to  the  page  of  the  bill  containing  the  item  that  was  ruled 
on  before  by  the  Chair? 

Mr.  PADGETT.     Page  25. 

Mr.  I'X)SS  of  Illinois.  It  refers  to  Pearl  Harbor.  Page  25. 
lines  11  to  16. 

Mr.  TAWNTJY.     I  will  call  the  attention  of  the  Chair  to  the 
fact  that  that  is  an  entirely  different  question.     That  was  re- 
approprlating  money  that  had  been  turned  into  the  Treasury 
under  the  covering  In  act  on  March  4,  11X19.     It  is  not  unobll-. 
gated  balances  that  have  not  been  turned  In. 

The  CHAIRMAN.  The  Chair  Is  prepared  to  rule.  The  Item 
upon  which  the  Chair  ruled  before  was  an  item  making  avail- 
able toward  the  development  of  a  naval  station  at  Pearl  Har- 
bor the  sum  of  $.35,000  approi)rU»ted  by  the  act  of  1900  for  an- 
other lawful  puriiose— both  being  lawful  puriwses— and  the 
Chair  held  on  that  item  that  it  was  within  the  iwwer  of  Con- 
gress to  appropriate  numey  for  a  lawful  pur[»ose  which  was  In 
the  Treasury  and  which  has  been  approprlat«xl  for  some  other 
purpose.  The  item  now  under  consideration,  to  which  the  gen- 
tleman from  Minnesota  makes  the  i)olnt  of  order,  provides: 

That  the  final  unobligated  balances  of  all  noncontlnulnr  annual  ap- 
PrV.P'''*."".?''.'*":.  the  naval   service   for   the  fiscal   year  endluK  .June  30, 


l.»OM.  8h.ill,  In  lieu  of  being  covered  into  the  Treanury,  be  available  for 
use  in  new  construction — 

And  SO  forth. 

The  law  now  provides  that  this  sum,  if  not  expende<l.  shall 
l)e  covered  into  the  Treasury:  requires  the  .Secretary  of  the 
Treasury  to  cause  all  unexiHMidtHl  balances  of  appropriations 
which  shall  have  remained  on  the  books  of  the  Treasury  for 
two  fiscal  years  to  be  carried  to  the  surplus  fund  an«l  covered 
into  the  Treasury.  The  paragraph  expressly  provides  for  a 
change  of  that  law  and  provid*^  that  Instead  of  covering  Into 
the  Treasury  as  surplus  funds,  as  dlrectetl  by  the  existing  law, 
that  In  lieu  of  being  coveretl  Into  the  Treasury  It  shall  l)e  avail- 
able for  other  puriK»s«'s.  The  (^halr  do«»s  not  rule  ui»on  the 
question  as  to  the  authority  of  the  IIous4>  under  the  rule  to 
appniprlate  money  for  a  lawful  puri»ose  which  has  been  appro- 
priated, but  rules  that  this  item  changing  the  law  now  uixm  the 
statute  l)ook8  Is  a  change  of  law,  and  therefore  sustains  the 
point  of  order. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  offer  the  same  pro- 
vision, but  instead  of  reading  IftOS  I  make  it  read  1907,  simply 
changing  the  word  '*  eight  "  to  *'  seven." 

Mr.  FITZGERALD.  I  make  the  same  point  of  order  Mr 
Chairman.  * 

Mr.  TAWNEY.  These  balances  have  been  turned  Into  the 
Treasury, 

The  CHAIRMAN.  But  the  gentleman's  amendment  provides 
that  In  lieu  of  being  covereii  info  the  Tnasurv  somethitig  else 
shall  be  done  with  them  and  «1<ks  not  me-t  the  obje«tiu:i  the 
Chair  made,  to  which  the  Chair  sustalncHl  t;.e  itoint  of  oid.T 

Mr.  FOSS  of  Illinol.s.  it  strikes  out  the  words  "in  lieu  of 
being  covered  Into  the  Treasury." 

Mr.  FITZ(;K1:aLI).  I  insist  on  the  gentleman  sending  his 
amendment  to  the  desk. 

Mr  TAWNEY.  Mr.  Chairman.  I  Insist  that  the  gentleman 
should  present  his  amendment  in  a  form  so  that  the  committee 
can  understand  It. 

The  CHAIRMAN.  The  gentleman  fnun  Illinois  offers  an 
amendment,  which  the  Clerk  will  rejtort. 

Mr.  FOSS  of  Illinois.  That  the  unexiiende,!  balances  of  all 
annual  appropriations  for  the  naval  service  for  the  fiscal  vpaf 
ending  June  30  1SK)7.  are  hereby  reapproprlate,!  and  nuide 
a%ailable   for  all   puriK>se8   for   which   the  appropriation    "  In- 

'''"Mr'*'?!TJrFS7T'r?*"'it"''*IV"  f'"*  machiiu. ry,"  is  available. 

^  *u  ...7  ^'^-  ^^^  Chairman,  I  make  the  point  of 
hm^'"n  t"h  Jh  uT*'";?'"^?*  Zl}''^  Kermane  to  the  portion  of  the 

mJ    TAwviV*  f^^-    TbJs  Is  "  Increase  ..f  the  navv." 

-^LTi^^Jw^-     '  "*'''  ^°*  ^^^  ^''^'•''  report  the  amendment 
as  offered  by  the  gentleman  from  Illinois.  t^uumeni 
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The  Clerk  read  as  follows: 

Insert  as  a  new  parngraph.  after  line  10.  pa^e  55.  the  followlne  • 
"That  all  Duexpend^d  balancea  of  all  annual  appropriations  ^r  the 
■av.-il  aerTice  for  the  liacal  vear  ending  June  30.  1907,  are  hereby  re- 
appropriated  and  niado  available  for  all  purposca  for  which  the  ap- 
propriation '  IncrcaBo  of  the  navy,  construction  and  macbinerv,'  u 
available." 

Mr.  FITZGERAIJ).  I  make  the  point  of  order  that  that  Is 
not  germane  to  this  part  of  the  bill.  This  portion  of  the  bill 
provides  authority  to  add  vessels  to  the  navy.  This  amendment 
Is  to  reapproprlate  unexpended  balances. 

Mr.  TAWNEY.  Mr.  Chalrm.in,  I  want  to  call  the  attention 
of  the  Chair  to  the  tact  that  there  are  no  unexpended  balances 
for  the  fiscal  year  IPOG.  If  there  were  any  they  have  gone  into 
'^the  Treasury  and  are  now  placed  to  the  credit  of  the  general 
fund  in  the  Treasury,  and  If  the  balance  of  the  paragraph 
should  be  held  to  l>e  elTectlve,  th<>n  It  Is  an  original  appropria- 
tion in  addition  to  the  appropriations  which  have  been  made 
for  the  purpose  under  the  title  of  "  Increase  of  the  navy." 

The  CHAIRMAN.  The  Chair  will  ask  the  gentleman  from 
Minnesota  whether  be  thinks  It  Is  not  In  order  for  the  House  to 
api'iopriate  lawfully  money  which  may  be  In  the  Treasury,  no 
matter  how  It  gets  there? 

Mr.  TAWNEY.  It  is  certainly  in  order  for  the  Congress  to 
api>ropriate  money  out  of  the  Treasury  of  the  United  States 
whether  that  money  has  been  receivetl  as  receipts  from  customs 
or  from  any  other  source,  but  there  are  no  unexi^ended  balances 
for  the  fiscal  year  ending  June  30,  190G. 

The  CILMRMAN.  The  Chair  has  no  information  except 
what  the  gentleman  states. 

Mr.  TAWNEY.  The  amendment  offered  by  the  gentleman 
frr'in  Illinois  proposed  to  appropriate  the  unexpended  balances 
of  the  appropriations  for  the  naval  service  for  the  fiscal  year 
19(»7  and  make  such  money  so  reapproprlated  available  for  all 
purposos  for  which  the  appropriation  "Increase  of  the  navy, 
machinery  and  construction,"  Is  available. 

The  CHAIRMAN.  It  seems  to  the  Chair  that  the  amendment 
Is  jrermane  to  this  portion  of  the  bill,  which  is  In  regard  to  in- 
crcas<'s  of  the  navy. 

Mr.  TAWNEY.     Will  the  Chair  permit  me  to  Interrupt  him? 

The  CHAIRMAN.     Certainly. 

Mr.  TAWNEY.  I  was  In  error  a  moment  ago  in  saying  that 
the  unexpended  balances  for  the  flw^l  year  1007  had  been 
turned  back  Into  the  Treasury.  These  balances  can  not  be 
turned  back  Into  the  Trensnry  until  September,  as  I  now  recall, 
of  the  fiscal  year  IJKfO.  Therefore  the  effect  of  this  amendment 
would  be  to  change  the  law.  which  re<]ulres  otherwise  that 
these  balances  shorld  go  back  into  the  Treasury.  In  other 
words,  this  appropriation  ^^nder  the  coverlng-ln  act  remains 
av.i liable  for  all  obligations  Incurred  during  that  year,  and  until 
two  years  thereafter,  as  I  now  recall  it.  I  hare  not  the  statute 
before  me.  but  the  gentleman  from  New  York  has  the  statute. 

The  CHAIRMAN.    The  Chair  has  the  statute. 

:Mr.  TAWNEY.  It  remains  available  and  is  not  turned  Into 
the  Treasury  tmtll  September  of  the  third  year  after  the  money 
Is  appropriated.  So  that.  If  the  nnexpende<l  balance  of  tha't 
year  has  been  turned  Into  the  Treasury,  this  Is  a  reapproprla- 
tlnn.  which  would  te  a  change  of  existing  law,  which  directs 
that  othemMse  that  money  shall  be  turned  Into  thfe  Treasury. 

The  CHAIRMAN.    The  statute  provides: 

That  the  S.crofary  nf  the  Trp.i«iiry  Rliall  cause  all  unexpended  hal- 
•  nc»'s  of  appropriation  which  shall  have  remnln«>d  upon  thp  books  of  the 
Tr.-Hsury  for  two  fiscal  yeara  to  be  carried  to  the  surplus  funds  and  cov- 
en-J  into  the  Trea'-ury 

The  Chair  will  a)ik  the  gentleman  from  Minnesota  whether 
that  would  not  provide  that  the  approi)rlatlon  for  the  fiscal 
year  ending  June  30,  1907,  be  turned  back  into  the  Treasury 
prior  to  this  time? 

Mr.  TAWNEY.  That  is  my  recollection.  The  gentleman 
from  New  York  has  the  statute.  If  I  can  have  the  attention 
of  the  gentleman  from  New  York,  under  the  act  of  18S2,  my 
recollection  is,  an  appropriation  made  for  the  fiscal  year  1907 
can  not  be  turned  it  to  the  Treasury  inside  of  three  years  after 
the  year  for  which  the  appropriation  Is  made. 

The  CHAIRMAN.  The  Chair  will  ask  the  gentleman  whether 
the  two  years  provded  in  the  statute  have  not  elapsed  since 
June  30.  1S»07? 

Mr.  TAWNEY.  The  two  years  elapsed  after  the  expiration 
of  the  second  year  after  the  year  for  which  the  appropriation 
was  made. 

'Jhe  CH.A IR.MAN.  The  appropriation,  according  to  the 
amendment._«:is  male  for  the  year  1907.  Two  years  after  that 
is  June  30,  lixfj. 

Mr.  TAWNEY.  It  is  for  the  year  1907.  Then,  this  api.ro- 
prlatlon  will  not  lai«e  until  the  1st  of  July,  1910.  There  are 
three  years. 

The  CHAIRMAN.  The  fi.scal  year  1907  ends  the  30th  of 
June,  iyo7,  li.e  chair  is  informed. 


The  fiscal  year  1907  does  not  end  until  June 


Mr.  TAWNTIY. 
30,  1907. 

Mr,  ROBERTS.     Whatever  the  question  as  to  the  fiscal  year, 
this  amendment  Is  limited  to  the  appropriation  which  ended 
June  30.  1007.  which  was  for  the  fist-al  vear  from  H>06  to  1907. 
The  CH.VIRMAN.     The  Chair  will  ask  the  gentleman  from 
Minnesota  if  all  of  the  appropriation  bills  do  not.  In  referring 
to  the  fiscal  year,  meau  the  year  en;ling  June  30  of  that  year? 
Mr.  TAWNEY.    They  do;  all  of  them  are  so  made. 
The  CHAIRMAN.     Does  not  the  fiscal  year  1907  mean  th« 
fiscal  year  ending  June  30,  1907?  __ 

Mr.  TAWNEY.     It  does. 

The  CHAIRMAN.  The  amendment  offered  by  the  gentleman 
from  Illinois  simply  proposes  to  ri'appruprlate  mpney  which 
under  the  statute  has  heretofore  t»eeu  covered  Into  the  Treas- 
ury and  into  the  surplus  fund.  It  provides  that  It  shall  be 
available  for  expenditures  for  puri>oses  named,  which  8e<'m  to 
be  lawful  puriR>ses.  The  Chair  therefore  overrules  the  point 
of  order;  and  the  question  Is  on  the  amendment. 
Mr.  TAWNEY.  I  move  to  strike  out  the  paragraph. 
The  CHAIRMAN.  That  motion  is  not  hi  order.  The  question 
Is  on  the  amendment. 

•Mr.  FITZGERALD.  Mr.  Chalnnan.  I  wish  to  be  heard  In 
opposition.  I  hope  the  committee  will  give  attention  to  Just 
what  Is  proposed  by  the  amendment  of  the  gentleman  from 
Illinois.  The  naval  appropriation  act  for  1907  carried,  as  I 
recollect,  over  $120,000,000.  It  carried  large  items  for  pay  of 
oflicers  and  the  enlisted  force;  large  appropriations  for  Im- 
provements of  various  yards;  large  appropriations  for  every 
specific  purpose  connected  with  the  naval  service.  The  amend- 
ment of  the  gentleman  from  Illinois  proposes  that  the  unex- 
pended balances  of  all  such  appropriations  which  have  been 
covered  into  the  Treasury  shall  now  be  available  for  new  con- 
struction of  the  navy.  If  this  practice  once  be  Initiated,  the 
House  will  never  be  able  to  keep  track  of  the  appropriations 
made  in  any  fiscal  year  for  the  purpose  of  Increasing  the  navy. 
It  is  not  only  a  vicious  practice,  but  it  Is  indefensible.  Nobody 
has  ever  suggested  that  this  larticular  thing  be  done.  It  ap- 
pears that  during  the  fiscal  year  1908.  In  some  way  or  other, 
the  Navy  Department  saved  large  sums  of  money  out  of  the 
various  appropriations;  and  the  Secretary  of  the* Navy  asked 
that  the  unobligated  balance  for  that  year  be  available  for 
new  construction. 

That  could  not  be  done  uixin  this  bill;  and,  without  any  re- 
quest, without  any  suggestiim,  without  any  recommendation, 
without  any  investigation,  even  by  the  gentleman  himself,  the 
gentleman  from  Illinois  proposes  to  make  available  the  tmex- 
pended  balances  of  all  the  appropriations  for  the  fiscal  year 
1907. 

If  this  policy  were  once  put  Into  effect,  what  would  be  the 
result?  It  might  be  to  the  advanfcige  of  the  dci>artment.  In- 
stead of  enlisting  men  in  the  navy  up  to  the  limit  authorize*!, 
instead  of  making  the  improvements  authorized,  instead  of  do- 
ing the  innumerable  things  authorized  in  the  law,  to  skimp  and 
save,  so  as  to  make  more  money  available  for  construction. 
It  would  be  a  temptation  to  the  department  to  ho<jdwlnk  the 
gentleman's  committee  and  swell  Items  in  the  bill,  not  because 
they  were  needed  for  the  particular  purpose  for  which  the 
money  was  obtained,  but  in  order  to  have  a  balance  which  could 
be  applied  at  some  other  time  for  a  purjwse  never  contemplated 
by  the  House.  I  hope  that  the  committee  will  vote  down  this 
amendment,  so  that  we  may  keep  track  of  the  money  appropri- 
ated, and  so  that  this  department  will  be  compelled  to  do  what 
every  other  department  of  the  Government  is  required  to  do — 
to  ask  for  the  money  for  particular  purposes,  and  p«Tmit  the 
House  fairly  to  pass  upon  the  requests  made.     [Applause.] 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  these  api)ropriution8 
were  made,  and  charged  up  against  the  navy,  but  fur  some 
retison  or  other  they  were  not  expendeil.  and  have  gone  back 
hito  the  Treasury.  It  Is  proi>erly  a  matter  for  this  committee 
to  reapproprlate  these  funds  for  mival  construction. 

Mr.  JOHNSON  of  South  Carolina.  What  is  the  amount  In- 
volved? 

Mr.  PADGETT.  One  million  five  hundred  and  eighty-seven 
thous;ind  dollars. 

Mr.  FOSS  of  Illinois.  When  Oie  Secretary  was  before  th« 
committee,  he  recommended  a  reappropriatlon  for  the  year  suc- 
ceeding this  one,  but  under  the  i>oint  of  order  made  by  the 
gentleman  from  Minnesota  [Mr.  Tawney]  that  provision  hits 
gone  out;  but  practically  the  same  amount  was  covered  back 
into  the  Treasury  In  the  preceding  year. 

If  I  remember  rightly,  the  Committee  on  Appropriations  has 
brought  in  here  provisions  recommending  a  reappropriatlon  of 
unc.xin'nded  balances. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  Illinois 
that  that  is  the  fact,  but  it  was  the  reappropriatlon  of  money 
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which  had  been  appropriatecl  theretofore,  and  the  reapprnprla- 
tion  was  for  the  itltMitioal  object  that  the  original  api>n»|»rirttion 
was  made  for,  not  roflpproprlating  a  balance  of  some  other  ap- 
propriation and  niakiuK  that  balance  available  for  an  object 
that  it  was  not  originally  appropriated  for. 

Mr.  F<»SS  of  Illinois.  These  appropriations  were  made  under 
the  working  appropriations  of  the  several  bureaus,  in  Con- 
struction and  Keimir  and  in  the  Bureau  of  Steam  Engineering. 
It  simply  st>ems  to  be  a  question  of  whether  we  will  reappro- 
priate  money  when  rejiortetl  by  the  Appropriations  Committee, 
or  when  reported  by  the  Naval  Committee,  or  some  othtr  com- 
mitt«>e  in  charge  of  an  appropriation  bill. 

Mr.  STAFFOIU).  I  move  to  strike  out  the  last  word.  No 
question,  as  I  view  it.  is  so  vital  to  the  control  of  appropria- 
tions as  the  one  that  is  now  hetore  the  House,  and  no  one  who 
has  had  any  exi)erieuce  in  the  preparation  of  appropriation 
bills  should  for  one  minute  favor  this  proposition.  The  chair- 
man of  the  committee  says  that  this  is  for  the  puri»ose  of 
tninsferring  appru[,riatii>n3  to  the  Appropriations  Counuittce. 
Far  from  it,  Mr.  Chairman.  The  p«^int  at  issue  is  not  as  to 
whether  we  shall  make  the  appropriations,  for  this  House  is 
not  wnceriHil  with  that  subject  at  the  present  time,  but  it  Is 
whether  we  shall  allow  the  department  to  juggle  with  appropria- 
tions of  former  years,  so  that  the  committee  in  framing  an 
appropriation  bill  will  not  be  able  to  follow  the  amounts  of 
money  that  were  expended  for  the  respective  items  In  the  past 
and  former  years.  Take,  for  instance,  the  proiwsitlon  before 
the  House  in  this  pending  amendment.  Here  they  wish  to  use 
a  total  of  $1.2:50,000.  $(M}4.000  of  which  was  approt>riatetd  for 
construction  and  repair.  an<l  which  has  been  left  over  from 
former  appropriations;  *12o.000  left  over  in  the  appropriation 
for  steam  machinery ;  $1.10,000  in  the  item  of  coal  and  transi>.r- 
tation.  and  sundry  other  appropriations,  all  difficult  of  being 
traced  if  made  available  for  one  general  proiwsltion. 

Ix»t  me  direct  the  attention  of  the  committee  to  the  al)use 
that  prevalUil  in  the  Post-Office  Department  that  brought  about 
the  disclosures  and  scandals  of  tight  years  ago.  Under  the 
then  existing  phraseology  of  the  iwst-offlce  bill,  it  was  i>er- 
mittcd  for  the  Post-Otfice  Department  officials  to  interchange 
10  i>er  cent  of  any  approitriation.  whereby  the  Committee  on  the 
PoKt-Offlce  and  I'ost-Koads  was  not  able  to  follow  and  ascertain 
thi  amounts  exi»ended  in  different  items.  If  this  House  wants 
to  indorse  that  kind  of  practice  at  the  suggestion  of  department 
heads,  we  might  as  well  vote  lump-sum  appropriations  without 
any  limitation  whatever. 

}^^'J^-^^^^^^'^'-  Mr.  Chairman,  the  gentleman  from  Illinois 
[Mr.  Foss],  in  closing  his  remarks  a  moment  ago,  said  it  was 
only  a  qm'stion  of  whether  the  Committee  on  Appropriations 
should  be  allowed  by  the  House  to  appropriate  unexpended  bal- 
ances, and  not  the  Committee  on  Naval  Affairs. 

I  want  to  call  the  attention  of  the  House  to  the  distinction 
between  reapi)ropriatlng  money  that  has  lapsed  for  identically 
the  purpose  for  which  the  original  appropriation  was  made  and 
appropriating  the  unexpended  balances  of  appropriations  for 
pnrjioses  for  which  they  were  not  available  before.  There  is  a 
wide  distinction,  and,  as  the  gentleman  from  New  York  has  said, 
there  are  many  appropriations  carried  in  the  naval  appropria- 
tion bill,  very  large  ones,  for  various  purposes,  for  various  bu- 
reaus and  branches  of  the  naval  service. 

Now,  if  we  do  this  and  appropriate  the  unexpended  balances 
for  the  fiscal  year  1907,  hereafter  we  will  be  called  upon  to 
follow  this  precedent  and  do  the  same  thing  as  to  the  unex- 
l>ended  balances  for  1908,  and  so  on  year  after  year,  so  that 
these  unexpended  balances  of  imcertaln  amount  will  be  avail- 
able until  exi>ended.  and  the  dei>jirtment  can  pile  up  from  year 
to  year  large  api)roprlations  by  not  performing  all  the  service 
under  the  original  appropriation,  if  they  see  fit,  and  therebv 
create  balances  that  hereafter  may  be  available  for  increase  o'f 
the  navy,  and  thus  very  largely  Increase  the  appropriations 
annnally  for  increase  of  the  navy. 

That  practice  obtained  prior  to  1SS2  in  all  departments  It 
was  this  practice  that  occasioned  the  scandals  that  resulted  in 
the  enactment  of  the  law  requiring  all  unexpended  balances  of 
appropriations  In  all  the  departments  to  be  turned  into  the 
Treasury  at  the  expiration  of  two  years  after  the  year  for 
which  the  appropriation  was  made. 

If  we  do  this  now.  we  will  be  expected  to  do  It  year  after 
year.  anU  these  unexiH'nded  balances  will  remain  available  until 
expended.  There  is  no  telling  the  extent  to  which  these  appn> 
prlations  will  be  in^rmanently  Increased.  They  will  certa InlJ 
be  i>ermanently  Imreased  to  the  extent  of  the  balances  unex- 
pended at  the  end  of  the  fiscal  year,  and  I  trxist^t  thTs 
amendment  will  be  voted  down        <»       '       "  ^  irusc  mat  this 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Illinois.  ""erea 

-    The  question  was  taken;  and  on  a  division  (demanded  by  Mr 
Foss  of  Illinois)  there  were  12  ayes  and  75  noea. 


So  the  amendment  was  rejected. 
The  Clerk  read  as  follows : 

K-'^K**  L***  ^^ontract  for  the  construction  of  Mid  vesBeU  shall  be  awarded 
by  the  Secretary  of  the  Navy  to  the  lowest  best  responsible  bidder,  hav- 
inc  in  view  the  best  results  and  moat  expeditious  delivery;  and  In  the 
f.'^"fI^V.*^"o°.  ?,'«'•*>'  sa'd  vessels  the  provisions  of  the  act  of  .Vuzust 
■.i:„;  1  ;  «5''"«'d  "-^n  a«  to  Inrrrase  the  naval  .stabUshnient,-  as  to 
materials  for  said  vessels,  their  ent'lnes.  boilers,  and  machln.-ry  the 
contracts  under  which  they  are  built,  the  notice  of  any  proix.snU  for 
tne  same  the  plans,  drawings,  speciflcatlona  therefor,  and  the  method 
or  executing  said  contracts  shall  be  observed  and  followed,  and  subject 
to  the  provisions  of  this  act.  all  said  vessels  shall  be  built  In  comnli- 
ance  with  the  terms  of  said  act.  and  In  all  their  parts  shall  be  of  do- 
mestic manufacture;  and  the  steel  material  shall  Ih>  of  domf'stio  mana- 
racture.  and  of  the  quality  and  characteristics  best  adapted  to  the  vari- 
ous purposes  for  which  It  may  be  used.  In  accordance  with  •pecliicaliona 
approved  by  the  Secretary  of  the  Xnvy,  provided  contracts  for  fiimlsh- 
injr  the  same  in  a  reasi.nable  time,  at  a  reasonable  price,  and  of  the  re- 
quired quality  can  be  made  with  responsible  parties. 

Mr.   FITZGERALD.     Mr.   Chairman,   I   offer  the  following 
amendment. 
The  Clerk  read  as  follows: 

..  I'*?.*'  ^^-  1'°*  ^^-  "''*''■  the  word  "vessels,"  Insert  the  followlnir: 
Shall  contain  a  provision  requiring  said  ves8««ls  to  be  built  In  accord- 
ance with  the  provisions  of  an  act  .ntltled  'An  act  relating  to  the  limi- 
tation of  hours  for  daily  service  of  laborers  and  mechanl<-s  employed  on 
public  works  for  the  Lnlted  States  and  the  District  of  Columbia.'  ao- 
proved  August  1,  1892,  and."  *      *^ 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  make  a  point  of  order 
that  that  is  new  legislation. 

Mr.  FITZGERALD.  The  paragraph  In  the  bill  Is  new  legisla- 
tion and  no  ix)lnt  of  order  was  reserved  against  It,  and  this 
amendment  is  germane  to  the  paragraph. 

Mr.  KEIFER.     Would  not  the  law  apply  to  It  anywav** 

Mr.  FITZGERALD.  No;  It  would  not.  This  amendment 
proiHjscs  to  compel  the  building  of  the  vess*«ls  authorized  In  this 
bill  in  accordance  with  the  provisions  of  the  eight-hour  law.  This 
Is  the  first  time  we  have  had  an  opportunity  to  get  the  question 
squarely  before  the  committee.  Under  the  efght-hour  law.  the  act 
to  which  the  amendment  refers.  It  is  providwl  that  eight  hours 
shall  constitute  a  day's  work  upon  all  public  works  in  the 
United  States.  By  a  very  extraordinary  opinion  of  the  Attor- 
ney-General it  has  been  held  that  a  war  ves-sel  Is  not  a  public 
wc»rk.  The  only  question  here,  in  my  opinion.  Is  whether  this 
amendment  Is  germane.  The  paragraph  provides  for  certain 
refpilrements  In  the  contracts  and  for  certain  conditions  under 
which  the  vessels  shall  be  constructed.  The  proposeil  amend- 
ment to  the  paragraph  simply  adds  to  the  requirements  that 
the  bill  proi>oses  to  iuiiHJse  uiion  tlie  contracts  and  upon  those 
who  have  control  of  the  construction. 

The  CHAIRMAN.  As  the  Chair  recollects,  the  decision  has 
been  that  while  a  ;rermane  amendment  Is  in  order  on  a  para- 
graph which  of  Itself  Is  subject  to  a  point  of  order,  still  that 
amendment  must  not  Introduce  a  new  substantive  proiwsition  of 
legislation.  The  Chair  will  hear  the  gentleman  on  the  point  of 
order, 

w.^f"  FITZGERALD.  The  pur|>ose  of  the  paragraph  in  the 
bill  is  to  provide  conditions  or  terms  under  which  the  contracts 
shall  be  made  and  the  vessels  built. 

Now.  I  am  inclinetl  to  believe  that  perhaps  If  the  provision 
ill  the  bill  were  limited  to  one  particular  matter  some  other 
different  substantive  provision  might  not  be  germane  but  this 
paragiaph  in  the  bill  has  more  than  one  substantive  proi)OHition 
It  has  a  provision  that  the  contract  slmlT  be  let  to  the  lowest 
responsible  bidder.  It  provides.  In  effect,  that  the  vessel  must 
be  built,  and  the  contract  shall  contain  that  condition,  in  ac- 
cordance with  the  act  of  Augjjst  3,  1SS6,  which  prescribes  In- 
numerable conditions  as  to  the  materials  from  which  the  vessels 
can  be  constructed.  It  seems  to  me  that  If  such  different  prono- 
^'!  c^Lf^^  included  m  the  provision  this  particular  amendment 
n.ust  be  in  order.  Not  only  does  this  paragraph  contain  a  pro- 
vision about  the  contract  being  let  to  the  lowest  and  best  re- 
.sponsible  bidder,  but  it  requires  the  ships  to  be  built  In  accord- 
ance with  the  terms  of  the  act  of  August  3.  IS-sO;  it  requires  the 
steel  to  be  of  a  certain  manufacture  and  quality,  and  provides 
that  the  contracts  must  require  that  the  ves.sel  shall  be  fur- 
nlshetl  within  a  reasonable  time.  It  provides  further  that  the 
contracts  must  be  at  a  reasonable  price,  and  there  are  a  number 
of  other  different  things  affecting  the  contracts.  Other  pro- 
visions affecting  the  contracts  must  clearly  be  in  order  Cer- 
tainly, Mr.  Chairman,  It  can  not  be  possible  that  the  only  pro- 
visions that  can  be  In  order  In  this  paragraph  are  the  ones  that 
are  incorporated  by  the  Committee  on  Naval  Affairs 

,, J\* F^^^n;^^-  '^^^  ^*'"^'"  *«  prepared  to  rule.  'The  para- 
graph  in  the  bill  provides  that  the  contract  for  the  construction 
of  said  vessels  shall  be  awarded  by  the  Secretary  of  the  Navy 
to  the  lowest  best  responsible  bidder,  and  so  forth,  and  contains 
various  provisions,  such  as  that  In  the  construction  otthev^ 
?^i!^  nnTTv,^  """u  ?t  ""^  *^*  ""^  ^"S"«*  3.  1SS6.  shall  be  en- 
«nH^h.*  ?K**'^*  *,"  *^*  P*"^"  ^^'^^  »>«  o^  domestic  manufacture, 
and  that  the  steel  material  shall  be  of  domestic  manufacture^ 
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•-"*  ^^    J  i-n  I  r^. 


The   CHAIRMAN.    The   fiscal   year 
June,  11M>7,  lue  chair  is  informed. 


1907  ends  the  30th  of 


M^M\   .'%  I  T^  a 


A^XM.      SbTva ' 


Mr.  TAWNEY.     I  will   say  to  the  gentleman   from   Illinois 
that  that  is  the  fact,  but  It  was  the  reapproprlation  of  monej 
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and  so  forth,  and  various  other  provisions  affecting  the  con- 
struction of  the  vessels,  and.  In  a  way,  affecting  the  contracts  or 
bids  under  which  the  vessels  are  constructed.  The  gentleman 
from  New  York  offers  an  amendment  to  make  the  beginning  of 
the  paragraph  read  as  follows: 

And  the  contract  for  the  construction  of  said  vessels  shall  contain  a 
provision  requiring  salJ  vessels  to  be  built  In  accordance  with  the  pro- 
visions of  an  act  entiti'  d  "An  act  relathig  to  the  limitation  of  the  hours 
of  daily  service  of  laborers  and  mechanics  employed  upon  th^  public 
works  of  the  United  S:nte8  and  of  the  District  of  Columbia."  approved 
August  1,  1892.  and  slisll  l>e  awarded  bv  the  f^K-retarv  of  the  Navy  to 
the  loweat  best  responsible  bidder,  having  in  view  the  "best  results — 

And  so  forth. 

The  original  paragraph  In  the  bill  was  legislation  and  subject 
to  a  i)oint  of  order.  It  frequently  has  been  declared  that  a  ger- 
mane amendment  to  a  paragraph  which  was  subject  to  a  iK)int 
of  order  Is  In  order,  although  the  amendment  by  itself  \till  be 
subject  to  a  iK>lnt  of  order  and  legislation;  and  there  have  been 
rulings  to  the  effect  that  new  and  substantive  propositions  were 
not  in  order.  The  Chair  thinks  that  the  amendment  offered  by 
the  gentleman  from  New  York  Is  similar  to  the  other  provisions 
of  the  paragraph  in  the  bill,  so  far  as  principle  and  form  are 
concernetl.    The  Chair  therefore  overrules  the  point  of  order. 

Mr.  FITZGERALD.  Mr.  Chairman,  the  effect  of  this  amend- 
ment, if  adopted,  will  be  to  require  all  contracts  for  the  con- 
struction of  vessels  which  are  authorized  in  this  bill  to  contain 
a  provision  that  the  ve8.sel8  shall  be  built  in  accordance  with 
the  eight-hour  law.  I  wish  to  say  that  I  believe  the  eight-hour 
law  sliould  apply  to  these  contracts.  Since  I  have  been  a  Mem- 
ber of  this  House,  some  eleven  years.  repe:ited  efforts  have  been 
made  to  enact  a  law  making  an  eight-hour  day  the  legal  day 
for  all  work  done  for  the  Government  under  contract.  Such  a 
bill  has  never  come  before  the  House  for  action.  FIac  or  six 
years  ago  the  Committee  on  I^alwr  adojited  a  resolution  direct- 
ing the  Department  of  Commerce  and  Labor  to  make  an  investi- 
gation and  ascertain  what  the  effect  of  an  eight-hour  day  had 
been  in  certain  work  in  comparison  with  similar  work  done  in 
plants  operated  for  nine  hours  each  day.  An  exhaustive  ex- 
amination was  made  of  conditions  in  the  navy-yard  at  Brook- 
lyn, N.  Y.,  and  in  the  Newimrt  News  Shipbuilding  Company's 
plant. 

The  reiwrt  made  by  the  dei>artment  showed  that  in  the  con- 
struction of  the  Connecticut  at  the  navy-yard  at  New  York 
the  mechanics  turned  out  24  per  cent  more  work  In  an  eight- 
hour  day  than  the  mechanics  at  the  Newport  News  shipbuild- 
ing yard  turned  out  In  nine  hours.  If  the  eight-hour  law  were 
applied  to  these  contracts  not  only  would  the  men  be  benefited, 
but  the  navy-yards  would  then  be  put  ujwn  a  fair  basis  in  coni- 
|>etition  with  private  plants. 

Mr.  Chairman,  the  ability  of  men  to  turn  out  more  In  eight 
hours  than  In  v'.i»o  hours  is  easily  understood  by  those  who 
have  given  carei'ul  f  ttention  to  the  question.  There  is  a  maxi- 
mum cai^jcity  to  the  ability  of  every  mechanic  and  laborer  to 
work.  It  has  been  demoiiKt rated  by  a  number  of  tests  and  In- 
vestigations that  the  highly  skilled  meclianic  can  do  as  much 
work  In  eight  hours,  if  tliat  l»o  his  limit,  as  he  can  do  in  nine 
lnnirs.  l>e<*ause  whi'.o  he  can  keep  up  his  maximum  pace  for 
eight  hours  and  coniinue  h'.s  maximum  sp«»ed  day  after  day,  if 
he  works  for  nine  hours  I  »r  9  number  of  days  the  maximum 
output  can  not  be  kept  up. 

In  a  short  time  he  slows  up.  Working  eight  hours  day  after 
day,  the  mechanic  does  not  l>ecome  stale,  but  commences  each 
day's  wt)rk  thoroughly  refreshed  and  able  to  maintain,  his 
highest  speed  tlie  entire  day.  Not  only  is  the  output  of  his 
labor  greater,  but  it  Is  a  better  prmluct  in  everj'  waj*. 

The  report  of  the  Industrial  C<»iumission  some  years  ago  dis- 
closed the  fact  that  a  number  of  manufacturing  establishments 
Lad  voluntarily  reduced  the  number  of  hours  from  ten  to  nine, 
and  In  the  report  It  appears  that  representatives  of  those  con- 
cerns which  had  made  that  voluntary  reduction  stateil  that 
under  no  circum.stances  would  they  go  back  to  the  ten-hour  day, 
because  the  output  was  not  only  greater,  but  was  more  satisfac- 
tory than  under  the  ten-hour  day.  I  hope  that  at  this  time  the 
House  will  take  advantage  of  this  opi)ortunlty  to  adopt  the 
eight-hour  law,  at  least  for  this  class  of  work. 

Mechanics  in  all  government  establishments  work  eight  hours. 
It  Is  an  enllghtene<l  and  benign  policy  to  extend  the  eight-hour 
day  as  far  as  jxisslble.  The  Government  should  not  only  set 
the  example,  but  it  should  accelerate  the  movement  to  have  a 
universal  eight-hour  day  by  Insisting  that  all  work  done  for  it 
under  contract  should  be  by  men  employed  eight  hours.  Nearly 
every  State  in  the  Union  has  its  work  done  under  such  laws, 
and  few  large  municipalities  permit  contractors  to  work  men 
on  municiiml  contracts  more  than  eight  hours.  There  should 
be  no  more  delay  In  enacting  such  legislation.  Adopt  this 
amendment  and  a  step  will  be  taken  to  better  the  condition 
of  men  employed  In  the  steel  plants  and  other  establishments 
which  will  have  contracts  for  parts  of  these  vessels. 


Frequently  It  has  been  asserted  that  work  In  navy-yards  Is 
much  more  expensive  than  when  done  In  private  plants  under 
contract. 

Prior  to  1902  all  new  vessels  for  the  navy  were  built  by  con- 
tract. Every  year  larger  ships  were  authorized  and  the  limit 
of  cost  correspondingly  increased.  In  1902  two  battle  ships  of 
10,000  tons  displacement  were  authorized,  one  to  be  constructed 
at  a  navy-yard,  the  other  by  contract.  The  limit  of  cost  was 
$4,212,000.  The  contract  price  for  the  Louixiann.  built  bv  the 
NewiK)rt  News  Shipbuilding  Comiwiny,  was  $3,990,000.  The  fol- 
lowing year  another  vessel  was  authorized.  Identical  in  every 
respect  with  the  Louisiana.    The  contract  price  was  $4,179,000. 

A  few  years  later  two  battle  ships  wore  authorizt>d,  one  to  bo 
built  in  a  navy-jard  and  one  by  contract.  These  vessels  were 
to  be  of  21.825  tons  displacement  and  to  have  a  si)eed  of  20i 
knots,  in  displacement  more  than  20  per  cent  larger  than  the 
10,000-ton  ships.  The  limit  of  cost  was  fixett  at  $0,(K«o,tiOO. 
With  comi)etitlon  with  a  navy-yard  provide*!,  however,  the  con- 
tract price  for  this  21,.S25-ton  ship  was  $3,940,000,  or  $44,000 
less  than  the  price  of  a  16,000-ton  ship. 

The  navy-yards  are  under  the  eight-hour  day,  the  mechanics 
receive  fifteen  days  vacation  with  pay,  ami  half  holidays  on 
Saturdays  during  the  summer  months,  and  still  have-forceil  by 
their  competition  astounding  reductions  in  the  price  of  contract- 
built  8hii)s.  If  navy-yards  on  an  eight-hour  day  can  pnxiuce 
such  results,  no  Injustice  will  be  done  to  require  contract-built 
ships  to  be  built  in  yards  where  the  eight-hour  day  prevails. 
And  even  if  the  result  will  be  to  increase  the  cost  of  shiiis,  so 
convincetl  am  I  of  the  wisdom  of  the  eight-hour  day — a  con- 
viction reacheil  as  the  result  of  long  and  careful  and  juiMont 
study  and  consideration — that  I  believe  the  additional  exi^ense 
fully  justified  by  the  beneficent  results  sure  to  follow. 

Viewing  the  question  from  the  standpoint  of  wise  and  proper 
and  beneficial  legislation,  I  believe  the  extension  of  the  eight- 
hour  day  to  all  mechanics  and  laborers  on  work  for  the  Fe<Ieral 
(Jovernment  to  be  Inevitable.  The  opportunity  is  here.  It 
should  be  seized  by  all  who  are  sincere"  in  advo(2ating  such 
legislation. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  desire  to 
make  a  si>ecial  api)eal  to  the  other  side  of  the  House  on  this  bill. 
I  want  to  call  their  attention  to  the  fact  that  ever  since  1892, 
when  the  last  supix»sed  eight-hour-a-day  bill  was  passed,  your 
party  and  your  candidates  on  the  stump  have  been  promising 
remedial  legislation  in  this  connection.  When  the  eight-hour 
bill  was  past-etl  It  was  characterizetl  by  that  great  Republican, 
Major  McKlulej'.  then  on  the  floor  of  this  House,  as  a  long- 
deferre<l  payment  of  a  promise  or  pledge  made  by  your  party 
to  the  labor  men  of  this  country,  and  >i-hen  it  was  passed  and 
went  npon  the  books  It  was  supposed  to  apply  to  just  such  public 
works  as  this,  the  public  work  that  we  are  engaged  In  appro- 
priating for  this  afternoon,  and  It  seems  to  me  that  it  Is  a  mat- 
ter of  high  privilege  that  this  House,  after  it  has  solemnly  en- 
acted legislation  declaring  with  reference  to  certain  work, 
after  appropriating  the  money  to  be  disposed  of  In  a  certain 
waj'.  should  rise  in  its  might  and  dignity  against  the  rei)eal 
of  that  legislation  by  heads  of  departments.  Here  this  after- 
no<m  I  read  to  the  committee  a  decision  by  the  Attorney-CJeneral, 
by  which  all  these  millions  of  dollars  which  were  appropriated 
year  by  year  were  taken  from  within  the  provisions  of  that  act. 
i  am  a  member  of  the  I^abor  Committee,  and  I  have  been  as  long 
as  I  have  been  In  Congress.  I  have  siient  weeks  and  wwks  and 
weeks  there  listening  to  hearings  upon  this  subject.  Testimony 
has  been  brought  to  us  from  England  where  a  manufacturer 
voluntarily  Instituted  a  comparison  between  a  ten-hour  day  and 
an  eight-hour  day. 

That  statement  was  Iwfore  our  committee,  and  I  believe  every 
word  contained  In  It  That  manufacturer  with  his  eight-hour 
men  produced  more  and  better  work  than  with  the  ten-hour 
men  in  his  other  plant.  My  experience  on  that  committee  leads 
me  to  believe  that  this  work  can  be  done  by  these  private  firms 
just  as  cheaply  under  the  eight-hour  day  as  it  has  been  done 
under  the  ten-hour  day.  And  I  want  to  call  attention  to  this 
fact :  You  are  continually  passing  tariff  legislation  in  the  inter- 
est of  the  laboring  men  of  this  country,  so  you  say,  but  there 
never  was  a  provision  in  your  tariff  bill  which  pointed  out  a 
method  by  which  the  laboring  men  could  get  some  share  of  that 
protection.  Now  you  have  an  opportunity  to  say  to  the  steel 
trust,  against  which  these  men  are  now  on  strike  for  better 
labor  conditions,  and  you  have  the  right  to  say  to  them,  that 
out  of  the  vast  wealth  which  we  annually  appropriate  to  you 
for  this  work,  you  shall  give  these  men  something  In  the  way  of 
better  labor  conditions.     [Applause.] 

Mr.  CALDER.  Mr.  Chairman,  the  pending  amendment  Is  the 
most  Important  step  that  has  been  taken  during  my  service  here 
in  the  direction  of  fixing  a  universal  eight-hour  law  in  this 
country.    Congress  and  the  legislatures  of  all  of  our  States 
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uiiu  umi  uie  steel  material  shall  be  of  domestic  manufacture, 
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which  will  have  contracts  for  parts  of  these  vessels. 
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country.    Congress  and  the  legislatures  of  all  of  our   States 
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kave  enacted  eJ|?ht-hour  laws  on  all  public  works,  and  offorts 
liare  been  made  to  fix  the  hours  of  labor  in  private  establish- 
ments, but  the  courts  have  held  that  this  was  unconstitutional. 

The  law  has,  however,  been  construed  to  cover  work  on  all 
public  buildings  of  the  United  States,  but  until  this  ameiuhnent 
was  proposed  we  have  been  unable  to  pet  the  question  squarely 
presented  ns  to  the  application  of  a  limitation  of  the  hours  of 
labor  of  private  corporations  engaged  in  building  ships  for  the 
navy. 

I  can  discuss  this  proposition  from  the  standpoint  of  my 
own  personal  experience.  As  a  youngster  I  was  employed  In 
a  mechanical  occupation  whore  ten  hours  constituted  a  day's 
work:  to-day  I  am  an  employer  in  the  siime  Hue  of  busiuess, 
and  fight  hours  is  tlie  fixed  time. 

The  man  employed  eight  hours  to-day,  almost  without  excep- 
tion, can  do  a  better  day's  work  than  the  man  employed  ten. 
He  has  two  hours  more  for  mental  and  physical  Improvement, 
and  is  l)etter  fitted  thereby  to  perform  the  labor  he  is  called 
upon  to  do.  Eight  hours,  one-third  of  the  day,  i-s  universiilly 
conceded  to  be  a  projK-r  days  work,  and  I  am  glad  to  be  \)er- 
mitted  to  do  my  part  toniay  in  writing  into  the  law  of  the  land, 
at  least  as  far  as  the  construction  of  shii«  is  concerned,  a  regu- 
lation that  is  beneficial  to  the  human  race. 

I  am  confident  the  amendment  will  prevail,  and  am  sure  the 
peojtle  of  the  country  will  approve  the  action  of  the  Iluuse  in 
this  matter. 

It  was  my  privilege  to  offer  an  aroendinont  to  another  para- 
graph of  the  bill  to-day  providing  for  the  building  of  one  of 
the  battle  ships  autiK>rized  under  this  act  at  a  government 
yard.  The  amendment  was  not  in  onler  at  that  time,  bHt  an 
amendment  will  be  made  to  the  next  paragraph,  and  It  is  to 
that  question  I  w^ould  like  for  a  moment  to  call  your  attention. 

In  the  Fifty-seventh  Congress,  second  session,  the  naval  bill 
authorized  the  building  of  two  battle  ships — one  in  a  goveni- 
ment  yard,  the  Connecticut,  and  one  by  contract,  the  Louixiana. 
As  a  result,  for  the  first  time  in  a  period  of  twe;:ty  years,  the 
ship  built  by  contract  was  completed  within  the  tin  e  limit, 
and  the  private  shipbuilders.  In  their  alarm  at  the  cre«litable 
showing  made  In  the  construction  of  the  Conncrticut.  felt  ron- 
Btniined,  in  their  desire  to  drive  out  of  competition  the  gov- 
ernment yard,  to  submit  bids  for  the  building  of  ships  20  per 
cent  lew  than  they  had  formerly. 

It  has  been  clalme«l  rei)eotedJy  by  the  opponents  of  the  navy 
yards  that  the  govemmeut-bullt  ship  cost  23  ver  cent  more  than 
the  vessel  constructed  in  a  private  yard;  but  in  a  letter  from 
the  Secretary  of  the  Navy,  jnst  received,  I  am  Informed  that 
the  total  original  cost  of  the  Connecticut  was  $7,911,254  and  of 
the  Louhinna  ?7,42,',701,  a  difference  of  only  G  j>er  cent;  and 
when  in  the  same  statement  I  am  informed  that  the  repairs  on 
the  Connecticut  to  date  amoimt  to  $111,853.58,  and  on  the 
LoutJtiana  to  $149.1G7,  a  difference  In  favor  of  the  Connecticut 
of  over  30  per  cent.  It  must  appeal  to  everyone  that  the  ship 
built  in  the  navy-yard  is  infinitely  the  better  of  the  two. 

Tbe  battle  ship  Florida,  authorized  in  the  first  8es,si..n  of  the 
Sixtieth  Congress,  is  nearing  completion  at  the  Brooklvn  yard. 
She  is  of  the  Dreadnought  type,  and  when  completed*  will  be 
tbe  equal  of  any  naval  vessel  in  the  world.  She  will  be  launcheil 
on  May  12  In  the  presence  of  President  Taft  and  a  distiuguishetl 
gathering  of  the  citizens  of  New  York,  and  will  exemplify  to 
the  fullest  extent  the  ability  of  our  own  American  workmen  hi 
our  ^wn  yards  to  compete  successfully  in  the  building  of  the 
great  ships  of  our  navy. 

I  believe  In  the  pf»llcy  of  building'  some  of  our  ships  at  the 
navy-yards  even  If  It  d«x?8  cost  a  trifle  more. 

It  has  been  demonstrate*!  repeatedly  that  we  get  better  ships 
and  as  an  Insurance  against  a  combination  of  bidders  by  the 
private  concerns  there  is  no  better  niftl.Oil.  but  above  and  be- 
ytmd  all  the  rest  we  are  enabled  to  keep  constantly  emploved  a 
fone  of  men  equipped  to  handle  the  buUdlng  or  reiiairili"  of 
any  vessel  at  a  moment's  notice  * 

I  hoiw  Congrt'ss  will%ee  Uie  wLs^lom  of  following  the  practice 
which  has  b«HMi  so  soccessfully  pursued.  In  keeping  at  all  time^ 
one  ship  under  construction  at  the  Brooklyn  Xavy-Tard  The 
article  taken  from  the  Scientific  American  of  April  2,  w'hi.-h  I 

'^'J!  ^iui*  "Jl  "?^''«'"t  '^'•son  for  the  continuance  of  this 
policy-    The  article  is  as  follows: 

[From  the  Scientific  Amer'cin,  April  2,  1910  ] 

KEI^TtT.  EtPAIKS   OX   HATT  Bl  ILT  AXD  COXTRACT-BIILT  SHIPS, 

^^tlon  upon  which  th^r»  U  much  airlalon  of  opinion      Th°VrlmMU 
•a  «a«ju*te  lorce  of  BkliloJ  mechanics  permaDeatly  at  the  yards  and 


new 
quest  I 


.po»   tb,  .hip.  .r.  ™n,pl«rt  .nd  .K^«  illrt   (or   iS;   .^"SS^ 


once  thp  heary  utraln  which  wonJd  he  thrown  npon  th^m  In  the  event 
or  siuUien  hostilities.  Of  e<jual  Importance  to  tbe  tiuostlon  of  the  effevt 
or  r;t*«  construction  In  malnialnin-  a  iwnnanent  force  In  the  navv- 
yards  is  tbat  of  the  character  of  the  work  that  thev  can  turn  out 
ConciusiFe  data  upon  this  subject  arc  furniahed  by  tho«e  two  sister 
snips,  the  Cunnccticut  and  the  Lnuiaiana.  tbe  first  built  at  tbe  .New 
lork  .Navy  \ard  and  the  latter  by  the  .Newport  News  Sliinballdln-' 
Company  If  certain  disabilities  under  which  tbe  navv  hull t  abin 
labored,  due  to  slowness  In  the  delivery  of  armor  and  the  fart  that  she 
re<iiilred  sp«"dal  flttinj3  as  a  tiajrship  t«  considered,  the  time  and  cost 
or  c-onstruction  may  be  re;;aided  as  approximately  the  same  as  those 
of  the  ship  built  by  contract. 

As  to  the  question  of  the  relative  qnalltr  of  the  work  done  there  U 
no  surer  test  of  this  than  the  amount  of  repairs  which  have  been  ni.-ide 
upon  each  vessel  In  tbe  four  years  that  they  have  l»-en  In  conimissb.n 
J  he  following  figures,  taken  from  tbe  report  of  the  I'aym.istcr  Aienerii 
of  the  Navy,  are  very  conclusive  on  this  point :  In  UXm.  their  flr^t  v.-ar 
of  service,  the  repairs  on  the  ConnrctiiMt  cost  |li3«.97  and  on  the  l.i.'uUi- 
ona  ^>-o,H.,l.o',>.  In  1»07  tbe  repairs  on  the  Connecttcut  aniouiited  to 
*o.J,.>  .1.47  and  on  the  Louisiana  to  $09.K.M.OO,  and  tbe  totjiN  up  to  the 
end  of  the  fiscal  year  1!M)9  were,  for  the  navy-built  ship,  $111.8."3S?< 
and  for  the  conrract-built  vessel,  $143.1»»7.  ' 

In  view  of  the  fact  that  during  these  four  years  the  cost  of  the  re- 
pairs for  the  Connvciicut  was  about  ;;3  per  cent  less  than  that  of  tue 
LuHUuma,  what  becomes  of  the  oft-repeated  statement  that  our  n.nvv- 
yards  are  incapable  of  turning  out  work  of  the  same  high  quality  as 
that  of  our  private  yards? 

Mr.  HUGHKS  of  New  Jersey.  Mr.  Chairman,  I  ask  unani- 
mous consent  to  extend  my  remarks  In  the  Ukcobd. 

The  CHAIRMAN.  The  gentleman  from  New  Jenwy  asks 
unanimous  consent  to  extend  his  remarks  in  the  Reco'rd.  Is 
there  objection?  [After  a  jmose.]  The  Cbalr  hears  none.  Tlie 
question  Is  on  agretnng  to  the  amendment  offered  by  the  gentle- 
man from  New  York. 

The  question  was  taken,  and  the  Chair  ajinouncod  the  aves 
seeme<l  to  have  it. 

Oi  a  division  (called  for  by  Mr.  Foss  of  Illinois)  thero 
were — ayes  lol,  noes  15. 

So  the  ameiMlment  was  agreed  to. 

Mr.  GOLDFCXiLE.  Mr.  Chairman,  I  offer  the  following 
amendment,  and  I  move  its  adoption. 

The  CHAIRMAN.    Tbe  Clerk  will  report  the  amendment 

The  Clerk  read  ns  follows: 

B-t  ween  the  word  "  navy  "  and  the  word  "  ma  v."  in  line  1«  na-^  M 
Insert  tbe  followlnj; :  '"shall  build  one  of  tbe  battle  ships  authorlz^bv 
this  act  under  hi.  direction  at  one  of  the  P-vornnientnT'y  yards  'aid 
at  the  end  of  said  line  18  add  the  word  "other."  ^arus,     ana 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  make  the  point  of 
order. 

The  CHAIRMAN.    Tb.nt  para-mph  is  not  before  the  House 

Mr.  TAWNEY.     That  comos  subsequentlv. 

Mr.  G0IJ)F0<5TJ:.  One  moment.  The' Clerk  did  not  read 
the  entire  amendment. 

Tlie  CIL\IRMAN.  It  does  not  make  any  difference  whether 
be  di.l.     The  Cbnlr  would  not  have  him  read  IL 

The  Clerk  read  as  follows: 

For  four  snbmarlne  torpedo  boats  In  an  amount  not  exceedinir  In  th* 
?oTa7u";;i5'prpr'  "•*  *^'  ^"  ""  ^^-^  ^  bere^by^Xl-Ia!'^' 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  offer  the  fol- 
lowing  amendment. 

The  Clerk  read  as  follows: 

Provided.  That  no  part  of  the  money  shall   be  naf^   to  arr  ncr^nn 
firm,  or  corporation  w-Llch  h*s  not  ar  the  commencAnent  of  and  darnr- 
the  omstruction  of  tbe  work  for  which   this  aunrourlat ion   i«  n..,u.  IL" 
tabJishod    an    elsht-hour   workday   for   all    empl'XT  laSeJs  ^?^ .^I 
Chan ics    encased   in  dolnu  the  work   for  whl.-h  this  money  U  a^oro/Jn 
ated.     Nothing  herein  shall  affect  any  existing  eontraet  "Pir^P"- 

Mr.  FOSS  Of  Illinois.  Mr  Chairman,  that  amendment  is  cer- 
tainly subject  to  the  point  of  order. 

Mr.  HUGHES  of  New  Jersey.  I  Jtist  want  to  call  the  ntten- 
ti.m  of  the  J-hhlr  to  the  fact  that  this  Is  an  att7tnp  to  lil^t 
this  appropriation,  so  that  it  will  not  go  to  any  person,  firm  or 
cori>oratlon  laeklng  certain  qunlifirations 

The  CHAIRMAN.  The  Chair  Is  prepared  to  rule  The  Cbnlr 
thinks  that,  altbongh  the  amendment  is  in  form  a  limitation'  It 
Is  m  fact  legislation.  Therefore  the  Chair  sustains  theT.lt  t 
of  order.  *       '' 

Mr.  CARLIN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise.  ^  "" 

Mr.  FOSS  of  Illinois.     I  trttst  the  committee  will  not  rise 
There  are  only  a  couple  of  pag.«s  mf»re. 

The  CHAIRMAN.  Does  the  gentleman  from  Virginia  Insist 
np«in  his  motion?  ^         i"-iat 

Mr.  CARLIN.    I  withdraw  It. 

The  CHAIRMAN.     The  Clerk  will  read. 

The  Clerk  read  as  follows : 

*x.'^,'^V^^^P  °'  !***  ^*'^  "'y  ^""'^  anv  or  all  of  the  Te««e1«  sn 
thorlzed  m  this  art  in  snch  navy  ys ids  as  be  ma"  de^Uate  ai^d  sha  i 
buld  any  of  the  T«»els  herein  authorized  In  such  navv-yards'si  he  m«» 
designate,  should  It  reasonably  ap|H.«r  that  the  perl.n*  flriiSf  or  ^7 
poratons,  or  the  agents  thereof,*  hlddlng  for  the  con"t'rucll^  of  hot 
SlrTfin^rn'^^l"  have  entered  Into  any  combination  Mi^min?  or  un^ 
Aerstandln^  the  effect  object,  or  purpose  of  which  Is  to  denrli^  Ih^ 
Oovernment  of  fair.  open,  and  unr.-stH.ied  competition  to  iVtOn^r!^ 
tracts  for  the  construction  of  any  of  said  vessels  l*tUn«  con- 
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Mr.  FOSTER  of  Illinois.     I  offer  the  following  amendment. 
The  Clerk  read  as  follows : 

Amend.  In  line  18  naee  f.O,  by  striking  out  the  words  "  anv  or;" 
and  In  line  19,  page  OC,  Uisert  the  word  "government"  after  the  word 
"  such. 

Mr.  FOSTER  of  Illinois.     I  ask  for  a  vote,  Mr.  Chairman. 
The  CHAIRMAN.     The  question  is  on  agreeing  to  the  amend- 
ment offeretl  by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  rejected. 
Mr.  GOLDFOGEE.  I  offer  an  amendment,  Mr.  Chairman. 
The  Clerk  read  as  follows: 

Between  the  word  "Navy"  and  the  word  "may."  on  line  IS,  page 
50.  insert  the  following:  "shall  build  one  of  the  battle  ships  autbor- 
lied  by  this  act  under  his  direction  In  one  of  the  >:overnment  navy- 
yards  ;  "  and  at  the  end  of  said  line  18  add  the  word  "  others ;  "  and  at 
the  end  of  the  paruKrnph.  on  page  Vtl.  add  the  following:  '-Proiidtd 
ultrayt,  That  one  of  the  bjittle  ships  herein  authorized  shall  be  cou- 
structed  In  one  of  the  navy-yards." 

Mr.  BUTLER.  I  make  the  point  of  order  against  the  amend- 
ment 

The  CHAIRMAN.  The  gentleman  from  Pennsylvania  makes 
the  point  of  order  ujton  the  amendment.     ICries  of  "  Rule  I  "] 

The  Chair  overrules  the  iwlnt  of  order.  The  question  Is  on 
the  adojitlon  of  the  amendment  offered  by  the  gentleman  from 
New  York. 

Mr.  GOLDFOGLE.  Mr.  Chairman,  the  effect  of  this  amend- 
ment, as  I  hope  the  committee  fully  understands,  is  to  make 
It  mandatory  that  one  of  the  battle  ships  be  ei»ustruct«'d  at  a 
government  navy  yard,  while  the  other  of  the  ships  be  built 
under  contract  ais  jirovided  in  the  paragrai»h  to  which  this 
amendment  Is  offered. 

At  this  time,  when  there  seems  to  be  so  great  an  anxiety  to 
come  to  a  vote,  I  will  not  detain  this  body  with  any  extended 
discussion  of  the  question.  Hut  I  do  desire  to  call  attention  to 
the  fact  that  the  battle  ship  Florida,  now  about  comi)lete<l.  Is 
constructwl  at  the  Brooklyn  Navy-Yard,  and  built  under  the 
amendment  offered  by  me  In  llius  to  the  then  naval  ai^proprla- 
tion  bill.  That  amendment  was  In  effect  similar  to  the  one 
now  (tffereil.  The  plant  and  faeilitlea  of  the  construction  bureau 
at  the  yard  where  l)oth  the  Connecticut  and  the  new  Florida 
were  bnllt,  and  from  which  Imth  excellent  and  efficient  work- 
manship has  come,  should  not  be  allowed  to  remain  Idle  and  go 
to  eomparativi^  waste  or  decay.  The  reasons-^asslgne*!  in  1908, 
which  will  be  recalle*!  by  most  of  the  memt)er8hlp  of  this  House, 
for  the  building  of  a  battle  ship  at  the  navy-yard,  are  as  strong 
now  as  they  were  then  for  the  construction  of  one  of  the  con- 
templated ships.     I  trust  the  amendment  will  prevail. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman.  I  desire  to  call  the  at- 
tention of  the  House  to  the  f:ict  that  this  building  In  govern- 
ment navy-yards  cfists  eonsWIerably  more  than  to  build  by  pri- 
vate contract.  I  wish  e^ery  .Member  to  understand  this  when 
voting  ui»on  this  proposition.  Members  of  this  House  are  in- 
sisting u[K>n  rigid  economy  in  building  up  the  navy,  and  yet 
they  still  delil)eralely  talk  alKuit  building  ships  in  the  govern- 
ment navy-yards,  when  they  know  it  is  going  to  cost  the  Gov- 
ernment more  to  build  in  the  navy -yards. 

Mr.  KNOWLAND.  Will  the  gentleman  allow  me  to  ask  him 
a  question? 

Mr.  FOSS  of  Illinois.     I  will  not  yield. 

Now,  Mr.  Chairman,  what  has  been  our  experience  in  build- 
ing the  last  battle  ship  In  a  navy-yard — the  Connecticut?  We 
built  It  in  competition  with  the  Louisiana,  a  sister  ship,  and  It 
cost  the  Government  over  $.150,000  more  to  build  that  ship  In 
the  navy-yard  than  It  cost  to  build  the  Louisiana  by  private  con- 
tract. What  has  been  our  experience  In  building  a  collier? 
We  provided  for  the  building  of  a  collier  on  the  Pacific  coast. 
In  tlie  Mare  Island  Navy- Yard.  The  estimate  furnished  by  the 
Navy  Department  was  that  It  would  cost  $1,400,000,  and  yet  a 
contract  was  made  with  a  private  concern  to  build  identically 
that  collier  for  a  little  over  $800,000. 

I  wish  to  have  gentlemen  of  the  committee  understand  this 
proposition.  You  say  we  are  spending  too  much  money  to  build 
up  the  American  Navy.  Yet  will  you  deliberately  vote  to  build 
these  ships  In  government  navy-yards  when  you  know  by 
past  exi)erlence  that  they  cost  a  great  deal  more  when  built 
there? 

Mr.  GOLDFOGLE.    Will  the  gentleman  yield  for  a  question? 

Mr.  FOSS  of  Illlnoi.s.  No.  Mr.  Chairman,  I  move  to  close 
debate  on  this  paragraph  and  all  i)ending  amendments. 

The  CHAIRM.\N.  The  gentleman  from  Illinois  moves  to 
close  debate  on  the  paragraph  and  peiKllng  amendments. 

Mr.  FITZGERALD.     I  would  like  two  minutes. 

Mr.  FOSS  of  Illinois.    No;  I  want  to  close  debate. 

Mr.  FITZGERALD.    You  will  not  get  through  any  quicker. 

The  CHAIRMAN.  The  question  Is  on  the  motion  of  the 
gmtleman  from  Illinois  to  close  debate  on  the  paragraph  and 
pending  amendments. 


The  question  being  taken,  the  Chairman  announced  that  the 
ayes  appearo*!  to  have  It. 

Mr.  FITZGERALD.     Division ! 

The  House  dlvldwl;  and  there  were— ayes  101,  noes  51. 

Mr.  FITZGERALD.     I  ask  f«.r  tellers. 

Tellers  were  ordereil,  and  the  Chairman  appointed  Mr.  Foss 
of  Illinois  and  Mr.  Fitzgerald. 

Mr.  CALDER.     Mr.  (^halrman,  a  parHamentary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  It. 

Mr.  CALDER.     What  Is  the  question? 

The  CHAIRMAN.  The  question  Is  on  the  motion  of  the 
gentleman  from  Illinois  to  close  debate. 

The  committee  again  divided ;  and  the  tellers  reported— ayes 
129,  noes  44. 

Accordingly  the  motion  was  agreed  to. 

Mr.  linX'HCOCK.  Mr.  Chairman,  I  move  that  the  commit- 
tee do  now  rise. 

Mr.  FOSS  of  lilinoia  Mr.  Chairman,  I  hope  that  motioB  will 
be  voted  down. 

The  CHAIRMAN.  The  gentleman  from  Nebraska  moves 
that  the  committee  do  now  rise. 

The  question  being  Uiken,  the  Chairman  announced  that  the 
noes  appeared  to  have  It. 

Mr.  HITCHCOCK.     Division! 

The  committee  divided ;  and  there  were — ayes  47,  noes  99. 

Accordingly  tbe  motion  was  rejectetl. 

The  CHAIRMAN.  The  qtiestlon  recurs  on  the  ameiKlment 
offered  by  the  gentleman  from  New  York  [Mr.  Goldfot.i.f.]. 

Mr.  CALDER.     I^t  the  amendment  be  reported  again. 

The  CHAIR.MAN.  If  there  be  no  objection,  the  amemiment 
will  be  again  reported. 

Mr.  LIVINtiSTON.     I  object. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York. 

The  question  l>elng  taken,  the  Chairman  announced  that  the 
noes  appeared  to  have  It. 

Mr.  CALDER.     Divisi<m ! 

The  committee  divided ;  and  there  were — ayes  63,  noes  89. 

Mr.  CALDER.     Tellers.  Mr.  Chairman. 

Tellers  were  ordered;  and  the  Chairman  api>ointed  Mr.  Foss 
of  Illinois  and  Mr.  GoLOFcxiLE. 

The  committee  again  <livided ;  and  the  tellers  reported — ayes 
93,  tioes  103 

Accordingly  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

The  Secretary  of  the  Navy  Is  authorlzod  to  use  Interchangeably  among 
the  foregoing  bureaus  of  tbi-  Navy  lH>partment  the  appropriations  herein 
made  during  the  fiscal  y«ar  1!M1.  so  far  as  such  interchange  may  be 
necessary  to  consolidat"^  tbe  duties  of  said  bureaus  one  with  another, 
but  nothing  heroin  shall  be  so  construed  hk  to  authoriKo  the  exp»>nditure 
of  any  appropriation  for  purpows  othrr  than  thj>s.'  s|>eiiticallv  provided 
by  the  terms  of  said  appropriations,  or  the  submission  of  est'iniatt-s  for 
tho  naval  establishment  for  the  fiscal  yj-ar  IIM'J.  exccjjt  In  accirdance 
with  the  order  and  arrangement  of  the  naval  appropriation  act  for  the 
year,  1910. 

Mr.  HOBSON.  I  make  a  point  of  order  against  that  para- 
grni)h. 

The  CHAIRMAN.     The  Chair  sustains  the  point  of  order. 

Mr.  FOSS  of  Illinois.  Mr.  Chairman,  I  think  the  paragraph 
Is  subject  to  a  point  of  order. 

The  CHAIRMAN.     That  has  l>een  disposed  of. 

Mr.  FOSS  of  Illinois.  I  move  that  the  couunlttee  do  now 
rise  and  report  the  bill  to  the  House  with  amendments  and  with 
the  recommendation  that  the  amendments  be  agreed  to,  and 
that  the  bill  as  amended  do  pass. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Mann,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  rejwrted  that  that  com-, 
mlttee  had  had  under  consideration  the  bill  (H.  R.  2.3311) 
making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  3CK  1911,  and  for  other  puri)08es,  and  had  dire<'ted 
him  to  rejwrt  the  same  to  the  House  with  sundry  amendments 
and  with  the  recommendation  that  the  amendments  be  agreed  to, 
and  that  the  bill  as  amended  do  pass. 

Mr.  FOSS  of  Illiuois.  Mr.  Si»eaker.  I  ask  unanimous  c.>n.«ent 
that  the  Clerk  may  change  the  totals  in  the  bill  where  there 
have  l)een  changes  In  the  Items. 

The  SPEAKER.  The  gentleman  from  Illinois  asks  unanimous 
consent  that  the  Clerk  be  authorlz«Hl  to  change  the  totals  in  the 
bill  where  made  necessarj'.    Is  thta-e  objection? 

There  was  no  objection. 

Mr.  FOSS  of  Illinois.  Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  bill  and  amendments  to  its  final  passage. 

The  SPE.XKER.  Tbe  gentleman  from  Illinois  moves  the  pre- 
vious question  on  the  bill  and  amendments  to  Its  final  iiat^sage. 

The  question  was  taken,  and  the  previous  question  was  or- 
dered. 


4414 


CONGRESSIONAL  EECORD— HOUSE. 


ArciL  8, 


The  SPK.\Ki:il.  Is  a  seiwirate  vote  demanded  on  any  amend- 
niei)  t  ? 

There  was  no  domnnd  for  a  fvparate  vote. 

The  amendnients  were  ajrreotl  to. 

The  bill  w.i'i  onler»>«1  to  l>e  engrossed  and  read  a  third  time, 
and  was  read  the  thlnl  time. 

.Mr.  PAl'OETl'.  Mr.  Si^alcor,  I  move  to  recommit  the  bill 
to  the  Connnlttee  on  Naval  Affairs,  with  in.structious  to  report 
the  same  ha<'k  to  the  House  forthwith  with  an  amendment  In 
line  17,  paj;p  •>!.  striking  out  the  words  "  two  first-class  battle 
pMI's"  an«I  Insertirj  in  place  thereof  the  words  "one  flrst-class 
battle  ship."  and  also  strlkins  out  the  word  "each,"  In  line  19 
on  paid  page;  and  on  this  motion  I  demand  the  previous  ques- 
tion. 

The  SPEAKF.ll.  The  Clerk  will  report  the  motion  of  the 
gfnr Ionian  from  Tennessee. 

The  Clerk  nmd  as  follows: 

Rpoommlt  the  hill  to  th«  rommittee  on  NuthI  AffnJre  with   Instruc- 
tl>ris  ti  repiirt  the  pame  bnck   to  the  House  forthwith  with  an  amend 
m*"it  In  line  17,  pnse  54,  strikiiif;  out  the  words  "two  first  clasa  battle 
ships"  and  Insertln.:  In  place  thereof  tiie  word.*?  "one  firstclns.^  battle 
■hip,"  and  al?o  strikin.:;  out  the  word  "  earh  "  In  line  19  on  said  page. 

The  SPEAKER.  T'pon  that  the  gentleman  from  Tennessee 
moves  the  previous  question. 

The  question  was  taken,  and  the  previous  question  was  or- 
dered. 

Mr.  PADOETT.    I  demand  the  yeas  and  nays. 

Mr.  BENNET  of  New  York.  Mr.  SiKiiker,  a  parliamentary 
inciriry. 

The  SPEAKER.    The  gentleman  will  state  it. 

Mr.  RENNET  nf  New  York.  Is  the  gentleman  from  T<?n- 
nmsee  oppose«l  to  the  bill? 

Mr.  PADCIE'lT.  It  is  too  late  to  raise  that  question  now,  but 
I  am  opposed  to  It  with  the  two-battle-ship  propositi(»n. 

The  SPE.\KER.  The  gentleman  from  Tennessee  demands  the 
yeas  and  nays. 

Mr.  FITZUKR.VLD.  Mr.  Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  question  was  taken,  and  the  House  refused  to  adjourn. 

The  yeas  and  nays  were  ordered. 


a 


The  question  was  taken:  and  there  were— yeas  110,  nays  1G2, 
nswered  "present"  14,  not  voting  ia*5,  as  follows: 


Adamaoa 
Anderaon 

Rarrholdt 
\U-.i\\.  Tex. 
Ko«  line 

B'.irnett 

lVv:d 

Itvrns 

Candler 

Carter 

i'lark.  Mo. 

Clin.' 

C.>ll!«T 

•  '"oviii-.rtoii 
t'ox.  lud. 
I  "row 
■  Cullop 
l»av{s 
l>u-kinson 
Pickson,  Miss. 

iMxon.  Ind. 
Kdwnrds.  Ua. 
Ferris 
FttzKeraH 
Flood.  Va. 
Floyd,  Ark. 


Adair 

Alkcn 

Alexander.  Mo. 

Alexander,  N.  T. 

Antes 

Andrus 

.An  sherry 

Anthony 

.\ii«lin 

l!:irchfeld 

Uirtlett,  Str. 
Kate* 

Kennet.  N.  Y. 
r.in-'liam 
r.ontrll  , 

llracH-T 
Brownlow 
Knrke.  l*a. 
lturk«-.  S.  Dak. 
Itiirlelirh 
BurlewHi 
Butler 
Calder 
Caklerbead 


Foaa.  Maaa. 
Foater.  III. 

Jiallazhrr 
(lardner.  .Mich, 
tlarner,  Tex. 
<;r«rrett . 
Uill.  Mo. 
(•otlwin 
i;<'d>el 
(Jordon 

tironna 

Hamer 

Ilanlwick 

Hardy 

Hav 

H.im 

Henrv.  Conn. 

Henry.  Tex. 

Hit''hi'o«k 

Howiond 

Huzh*»H.  Oa. 

Hull.  Tena. 

Janile«on 

KltchlQ 

KorMy 

I>atta 

Lawrence 


TEAS— 110. 
I/ee 


CaamkHl 

CarliB 

Caiy 


Chapman 
Clark.  Fla. 
C  !e 
Cook 

Cooper,  Pa. 
Cooper,  Wla. 
Cowlea 
Cox.  Ohio 
CralR 
Crarens 
Creamer 
naljtell 

I*awsoa 

nrnbr 

Diekema 

r>odd« 

Drlscoll,  D.  J 

OwlRht 

E11U 

K!vin« 

F.nslehrlifht 

Fairchild 

Fa.<«ett 

Fish 

Focht 

Fordney 

Foaa,  in. 


I  .en  root 

I.erer 

I.in<|l>ergh 

l.lovd 

Mc«'all 

Macon 

Majruire.  Xcbr. 

Mars 

Miv're,  Tex. J 

M<>rri>oa 

Morse 

Moss 

Mjirphy 

Neliwn 

Nicholls 

Norrls 

Nre 

oldfleld 

Padgett 

l'a=e 

Patterson 

I'eters 

Prince 

Ralney 

Randell,  Tex. 

Reid 

Uoddenbery 

NAYS— 162. 

Foster,  Vt 

Fuller 

Gaines 

Gardner,  N.  J. 

Gill.  .Md. 

(Jillespie 

Goldfogle 

Goo«l 

Graff 

liamill 

Hamilton 

Hanna 

Harrison 

Uaueen 

Hawlcy 

Hayea 

Heald 

Hizuins 

Hol)son 

Howell.  N.  J. 

Howell.  Utah 

Huff 

Hughes.  N.  J. 

HnTi 


Rucker.  Colo. 

Sahath 

Saun(ler.<» 

Shackleford 

Sharp 

She[>pard 

Sherwood 

Sicus 

Slayden 

Small 

Smith.  Tex. 

Spiaht 

Stafford 

Stf'phens,  Tex. 

Tawney 

Taylor.  Colo. 

Thon:a>^  Ky. 

Thomas,  X.  C. 

Tlrrell 

Tou  VHIe 

I'nderwood 

Volstead 

Watkina 

Wel.b 

Wickllffe 

Wilson,  III, 


Joyce 
Kahn 
KelfiT 
Kendall 
Kennedy.  Iowa 
KiDkald.  Nebr. 
Kluk'".d.  N.  J. 

Knowland 
Kopp 

Kroriniiller 
Ki'Utf  rniann 
Laiiiiham 
Lanifley 

I^dlW 

Ix)n2rworth 
Loud 

Ix>nden«lager 
McOeary 
McCredie 
McKlnlay.  Cal. 
McKlnney 
Mcl.achlan.  Cal. 
M.Ijuiijhlin,  Mich, 
^fadison 


htn-a 
Humphi-ey.  yVash.  MaH.y 
Humphn^ys.  Misa.  Mann 
Jonea  Martin,  Colo. 


Maynard 

Miller,  Kins. 
Miller.  .Mmu. 
Monde  II 
Moon.  T<nn. 
Moore.  I 'a. 
Moreliead 
Mori:an.  .Mo. 
Morgan,  Okla. 
Moxley 
Murdock 
Needham 
O'Conueli 
Olcott 


Booher 
I'urrier 
I'aridson 
Driscoll.  .M. 


Allen 

.Vshhrook 

Barclay 

Barnard 

I'.arnhart 

Bartlett,  Ga. 

Bell.  Ga. 

Bennett,  Ky. 

Borland 

Bowers 

Brantley 

Broussa  rd 

Cantrill 

Capr<  n 

Cassldy 

ClaMon 

C.cks.  N.  Y. 

Conry 

t'ouUroy 

rrunipaikor 

I  »ent 

l>i'nver 

IViii.-las 

!»rai>er 

FMirey 

Edwards 


Palmer,  A.  M. 

I'arker 

Parmons 

Pavne 

Pickett 

Plumley 

I'oindeiter 

P..U 

Pray 

Piijo 

Hauch 

Roherts 

Rohinson 

Kothcrmel 


Sheffield 
Shcrley 
Simmons 
Smith.  Cal. 
Smith.  Iowa 
Smith,  Mich. 
Soiithwick 
Stitneraon 

Sli'rlin;;f 

Sti'vena,  Minn. 
Sfirtrlss 
RulUiway 
Sulzer 

Swasey 


ANSWERED  "  PRESENT  "—14. 

Ellorbe  Keliher 

Grant  Llvln^'ston 

Hiiward  McPeimott 

James  Pratt 

NOT  VOTING— 103. 


Ky. 


Ewh 

Esf.pinal 

FIni.y 

Foelker 

Fornes 

Foulkrod 

J'owler 

Ganlner,  Mass. 

Garner.  Pa. 

«;illett     - 

(ill  more 

Glass 

(ioulden 

<;raham.  111. 

Graham,  Pa. 

(ireene 

Grlest 

(Juerusey 

Hamlin 

Hammond 

ll.-rtin 

Hill 

Hinshaw 

Holliiju'sworth 

Houston 

Hubbard,  Iowa 


Hubbard,  W.  Va. 

Hnu'hes,  W.  Va. 

Johnson,  Ky. 

John>on.  ojiio 

Joluioon.  S.  <\ 

Kennedy,  Ohio 

Knapp 

Lafeaa 

Lamb 

I>'«ar* 

Lindsay 

Lowden 

Lundin 

Mc4;iiire.  Okla. 

McHenry 

McKlnley.  HI. 

McMorran 

Madden 

Martin.  S.  Dak. 

.Mlliinirton 

Moon.  I'a. 

Mudd 

Olmsted 

Palmer,  II.  W. 

Pearro 

Bansdcll.  La. 


Tfllhott 
Taylor,  Ohio 
Tener 

Thi>>tlcwood 
Thomas,  Ohio 
Tilson 
Tow  nsend 

V  reel  and 
Waii4-r 

V.  ri.l-.t.urn 

V  iMxl--.  Jiiwa 
Youn;;.  Mich. 


Rii-^^ell 
5»i.-  <>a 


Reeder 

!>'   .\  I. olds 

K'l.'.'ot  k 

Kliliirdson 

Rioidan 

I;    1.  iilM^rt: 

K       ..T,  Mo. 

Scott 

Sleiup 

Snapp 

Spinkman 

Sperry 

Stanley 

Taylor.  Ala. 

Turnbiill 

WaMaee 

W(s'ks 

Wi'isjie 

Wheeler 

Wiley 

Willett 

Wil.«on.  Pa. 

Wood.  N.  J. 

W<)<  dvard 

Young,  N.  Y'. 


So  the  motion  to  recopimlt  was  rejected. 
The  Clerk  announced  the  following  pairs: 
For  the  session : 
Mr.  f'tRRUB  with  Mr.  Fi.\lft. 
Mr.  Yot  NO  of  New  York  with  Mr.  Fobxes.       • 
Mr.  Kfx.nf.dy  of  Ohio  with  .Mr.  Asuukook. 
Mr.  Hii.L  with  Mr.  (Iiaks. 
Until  further  notice : 

.Mr,  .Mabtix  of  South  Dakota  with  .Mr.  Wilso:?  of  Pennsyl- 
vania. 
Mr.  WooDYARn  with  ^^^.  W/rff-rr. 
Mr.  Wiley  with  Mr.  Wkis.se. 
Mr.  Spebet  with  Mr.  WAiXArE. 
Mr.  Sn.\pp  with  .Mr.  T.wr.oR  of  Alabama. 
Mr.  Si.EMP  with  .Mr.  St.\niiv. 
Mr.  .*<roTT  with  Mr.  RrrKrn  of  Mlss<iuri. 

rK.\RRK  with  Mr.  1I:(  II  \?ti)s,).N. 

ITenby  W.  P.\r  mer  \>ith  Mr.  liHiNcx-K. 

M.MJPE??  with  Mr.  Rxnsdkh.  of  I^xiisiana. 

MtMoRR.vN  with  .Mr.  .Mrlli  xuv. 

I.AEKAN  Willi  .Mr.  I.ixrsAY. 

HroHES  of  West  Virsiii':t  with  Mr.  T,Kr.ARr. 
Mr.  Hubbard  of  It)wa  with  Mr.  .Iohnson  of  Kentucky. 
Mr.  HoLLiXGSwoKTJ!  witli  Mr.  Hotsrox. 

(JuER.NSEY  with  Mr.  Hammo.xu. 

fJiLLETT  with  Mr.  Hamm.v, 

Garxeb  of  Penusyhania  with  Mr.  Estopinal. 

FoELKER  with  Mr.  Dexver. 

EscH  with  .Mr.  <'f.AYTox. 

CRlMPAf  KEK   with    .Mr.    BbOT  SSARD. 

CoiDREY  with  Mr.  P.raxtioiy. 

Capbox  witii  .Mr.  Howers. 

Bexxett  of  KentiKky  with  Mr.  Pabxh.vbt. 
Mr.  ('<KKs  of  New  York  with  Mr.  I.amr. 
Mr.  I>EXBY  with  Mr.  Graham  of  Illinois. 
Mr.  Oevsted  with  Mr.  Jajos. 
Mr.  lU-BBARD  of  West  Virginia  with  Mr.  Rx  ssiu. 
For  one  week : 

Mr.  .McGuiRE  of  Oklahoma  with  .Mr.  Caxteilu 
For  the  day: 

Mr.  .McKiXLEY  of  Illinois  with  Mr.  Howard. 
For  the  balance  of  the  day: 
Mr.  I»raper  with  Mr.  Sparkuax. 
Mr.  RhEDER  with  Mr.  I.ivixtiSTox. 
Mr.  GcNXT  with  Mr.  Jonxso.N  of  South  Carolina. 
Fntil  Wednesday: 
Mr.  DoiGLAS  with  Mr.  Coxby. 
Mr.  Rey.xolds  with  Mr.  Gilmort, 


.Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mi 
Mr. 
Mr. 
Mr. 
Mr. 
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On  this  rote : 

Mr.  JoHNsoiv  of  Ohio  (In  favor  of  two  battle  ships)  with  Mr. 
Cassidt  (In  favor  of  one  battle  ship). 

.Mr.  liOWDEN  (in  favor  of  one  ahlp)  with  Mr.  Weeks  (in  favor 
of  two  shifis). 

Mr.  WiiEEijcR  (In  favor  of  two  ships)  with  Mr.  Datidsoit  (In 
favor  of  one  ship). 

Mr.  Foulkbod  (in  favor  of  two  shiiw)  with  Mr.  Pbatt  (In 
fuvor  of  one  ship). 

.Mr.  Michael  E.  Dbisooll  with  Mr.  Babtlett  of  Georgia. 

Mr.  MiLLixuTox  with  Mr.  Hiordan. 

Mr.  GouLDEX  (in  favor  of  two  shii»)  with  Mr.  Booiieb  (In 
favor  of  one  ship). 

Mr.  Greene  (in  favor  of  two  ships)  with  Mr.  Keliheb  (In 
favor  of  one  ship). 

From  March  24  to  April  10 : 

Mr.  LrxDix  with  Mr.  McDebmott. 

From  .\pril  9  to  April  12: 

Mr.  Yoi-No  of  Michigan  with  Mr.  Slaydex. 

To  April  12 : 

Mr.  KxAPP  with  Mr.  Dext. 

From  April  (J  to  .\i.ril  12: 

Mr.  lloUENUEBG  with  Mr.  Borland. 

From  to-day  until  .\prll  14: 

Mr.  DtBEY  with  Mr.  Bell  of  Get)rgia. 

Until  Monday,  April  11 : 

Mr.  MouK  of  Pennsylvania  with  Mr.  Sissojf. 

From  April  2  until  April  25  (excei»ting  ou  gambling  futures 
and  farm  products)  : 

Mr.  Babxard  with  Mr.  Heflin. 

From  Monthly,  12  m.,  to  .March  11 : 

Mr.  ^\■ooD  of  New  Jersey  with  Mr.  Tcbkbcix. 

Mr.  JAMES.  Mr.  Speaker,  I  desire  to  know  if  the  gentleman 
from  Pennsylvania  [Mr.  Olmstei>]  is  recorded  as  voting. 

The  Si'i:AKEK.     He  is  not. 

Mr.  J.\MES.  I  have  a  general  pair  with  him.  I  desire  to 
withdraw  mv  vote  in  the  atlirniative  and  vote  "  present." 

The  SPEAKER.  The  Clerk  will  call  the  name  of  the  gentle- 
man from  Kentucky. 

The  Clerk  culled  the  name  of  Mr.  James  and  he  answered 
*'  present" 

Mr.  CURRIEU.  ifr.  Speaker,  did  the  gentleman  from  South 
C4irolina  (Mr.  Fikley]  voteV 

The  SPEAKER.     He  did  not. 

Mr,  CL'RU1I:R.  I  am  paired  with  the  gentleman.  I  voted 
**  no,"    I  desire  to  be  recordetl  as  "  present." 

The  Clerk  called  the  name  of  Mr.  Cubbies  and  he  answered 
"  present." 

Mr.  McDEKMOTT.  Mr.  Si>eaker,  I  desire  to  know  if  the  gen- 
tleman from  Illinois  [Mr.  Luxdin]  voted 

The  SPEAKER.    He  did  not. 

Mr.  McDEU.MOTT.  Had  the  gentleman  been  present,  I  would 
Lavo  v<»ted  "  no." 

The  restilt  of  the  vote  was  announced  as  above  recorde<l. 

The  SPEAKER.    The  question  is  on  tlic  |tassage  of  the  bill. 

The  (piestion  was  taken,  and  the  bill  was  passed. 

Oil  motion  of  Mr.  Foss  of  Illinois,  a  motion  to  reconsider  the 
last  vote  was  laid  un  the  table. 

leave  to  PR  I  XT. 

^fr.  FOSS  of  Illinois.  Mr.  Speaker,  I  ask  unanimous  consent 
that  Mentbers  who  have  si)oken  on  the  bill  just  passed  be  ik'T- 
niittwl  to  extend  their  remarks  in  the  Record  upon  the  subject 
for  five  da  vs. 

The  SPEAKER.     Is  there  objection? 

There  was  no  f>bJection. 

MILITABY  ACADEMY  APPROPBIATI05   BILL. 

Mr.  nUI.L  of  Iowa.     Mr.  Si>eaker,  I  present  a  conference  re- 
port uiKjn  the  bill  (H.  R.  2057'.))  making  appropriations  for  the  I 
sui»port  of  the  Military  Academy  for  printing  under  the  rules.      | 

The  coufereacc  report  (No. 975)  and  statement  are  as  follows: 

COXFEBEXCE  KEFOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  aniendnieuts  of  the  Senate  to  the  bill  (H.  R. 
2ie79)  making  appropriations  for  the  8upix>rt  of  the  Milltarj' 
Academy  for  the  tiscal  year  ending  Jtme  30,  1911,  and  for  other 
purposes,  having  met,  after  full  and  free  conference  have  agreed 
to  recommend  and  do  recommend  to  their  resi)ective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amendment  numbered  14. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1.  2,  'A.  4.  5.  G,  7,  8,  9,  10,  11,  12, 
13,  15.  16,  17.  18,  19,  20,  21,  22,  23,  24.  26,  28,  and  29,  and  agree 
to  the  same. 


Amendment  numbered  25  :  Tliat  the  House  re^-ede  front  Its  dl»- 
agreem«rt  to  the  amendment  of  the  Senate  ntmil>er«l  25,  and 
agree  to  the  same  with  an  amendment  as  follows:  in  lli»e  2  of 
said  amendment,  after  the  first  comma  whUh  anKwrs  In  m<d 
line.  Insert  the  words  "  and  at  a  price  not  to  ex«H?ed  one  hundred 
and  fifty  thousand  dollars,"  followe*!  by  a  comma,  and  after  the 
word  "Academy,"  in  said  line.  ins«»rt  the  words  "and  in  lieu  of 
the  hotel  provided  for  in  the  general  itlans,"  so  that  the  amend- 
ment will  read : 

"  The  Secretary  of  War  Is  authorized  to  purchase.  In  his  dis- 
cretion, and  at  a  price  not  to;e.\cved  one  hundrtnl  and  liftv  thou- 
sand dollars,  for  the  use  of  the  United  Slates  .Military  Academy 
and  in  lieu  of  the  hotel  provided  for  in  the  general  i»lans,  the 
buildings  and  grounds  known  as  Ladycliffe  Academy,  foruieily 
Cranston's  Hotel,  adjacent  to  the  Military  Academy  res«'rva- 
tlon,  from  the  appropriation  'For  continning  tlie  work  «)f  in- 
creasing the  efficiency  of  the  United  States  Military  .Vcademy, 
West  Point,  New  York,  and  to  provide  for  the  enlargement  of 
buildings,  and  for  other  necessary  work  of  improvement  in  con- 
ne<tion  therewith.*  autliorize«l  in  acts  of  Congress  apftroved 
June  twentj -eighth,  nineteen  hundred  and  two,  April  twenty- 
eighth,  nineteen  huiulreil  and  four,  March  third,  nineteen  hun- 
dred and  five,  and  June  twenty -eighth,  nineteen  hundred  and  six, 
in  accordance  with  the  general  plan  approv<>d  by  tin'  Secretary 
of  War,  January  twenty-seventh,  nineteen  hnndred  and  four." 

-\nd  the  Senate  agree  to  the  same. 

-\niendmeut  numbered  27 :  That  the  Hotise  recetle  front  Its 
disagreement  to  the  amendme:it  of  the  Senate  numbered  27, 
and  agree  to  the  same  with  an  amendment  as  follows:  Omit 
the  abbreviation  for  the  word  "section"  and  the  section  num- 
bers where  they  appear,  in  lines  7,  14,  and  23  of  said  amend- 
ment, so  that  the  amendment  will  read: 

"  Tlie  portion  of  the  act  of  Congress  entitled  'An  act  making 
appropriations  for  the  supiwrt  of  the  Military  .\cadeniy  for  the 
fiscal  year  ending  Jtme  thirtieth,  nineteen  hundred  and  two.  and 
for  other  purT>oses,'  approved  March  second;  nineteen  hundred 
and  one,  prescribing  penalty  for  hazing,  is  hereby  amended  to 
read  as  follows : 

"'That  the  stii^erintendent  of  the  United  States  Military 
-\cademy,  subject  to  the  approval  of  the  Secretary  of  War,  shall 
make  approi)riate  regulations  for  putting  a  stop  to  the  practice 
of  hazing,  such  regulations  to  prescribe  dismissal,  susjiension, 
or  other  adequate  punishments  for  infractions  of  the  same,  and 
to  emlxHly  a  clear  definition  of  hazing. 

"'That  any  cadet  who  shall  be  charged  with  offenses  under 
such  reguhitions  which  would  luA'olve  his  dismissal  frr^m  the 
academy  shall  be  granted,  upon  his  written  re«iuest.  a  trial  by 
a  general  court-martial,  and  any  atdet  dismi.<s4Hl  from  the 
academy  for  hazing  shall  not  thereafter  be  reapiK>Inted  to  the 
corfts  of  cadets  nor  be  eligible  for  apiKiintment  as  a  comnjls- 
sioned  offlcer  In  the  Army  or  Navy  or  Marine  Coriw  tmtii  two 
yetirs  after  the  graduation  of  the  class  of  which  he  was  a 
meml»er. 

" '  That  all  acts  and  parts  of  acts  lnconsist<»ut  with  the  pro- 
visions of  this  act  are  hereby  repealed.'" 

AimI  the  Senate  agree  to  the  same. 

Amendment  numbered  30:  That  the  House  recede  from  Its 
di-sagreement  to  the  amendment  of  the  Senate  numbered  So,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  line  6  of 
sjiid  amendment,  after  tlie  word  "number,"  insert  a  cf)lon  and 
the  words  "And  provided  furltirr.  That  no  ofli  -er  so  detailed 
shall  receive  any  present,  emolument,  office,  or  title  of  any  kind 
whatever  from  the  Government  of  Cuba  or  Panama,"  so  that 
the  amendment  will  read: 

"  The  consent  of  Congress  Is  hereby  granted  to  the  acceptance 
by  officers  of  the  army.  In  the  discretion  of  the  President,  of 
such  military  details  under  the  Governments  of  Cuba  and  Pan- 
ama as  may  l>e  recpiested  by  the  Presidents  of  these  Reiiublics: 
Proiidrd,  That  such  details  shall  not  exceed  five  In  number: 
.Itid  provided  further,  That  no  officer  so  detailed  shall  receive 
any  present,  emolument,  office,  or  title  of  any  kind  whatever 
from  the  Government  of  Cuba  or  Panama." 

.\nd  the  Senate  agree  to  the  same. 

Amendment  numbered  31 :  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  31, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  line 
1  of  said  amendment  strike  out  the  word  "construing"  and 
insi^Tt  In  lieu  thereof  the  word  "administering,"  so  that  the 
amendment  will  read : 

"  Hereafter  In  administering  the  act  of  Congress  approved 
February  twenty-fourth,  eighteen  hundred  and  ninety -seven, 
entitled  'An  act  to  provide  for  tlie  relief  of  certain  officers  and 
enlisted  men  of  the  volunteer  forces,'  the  decision  of  the  War 
DepartmeiU  as  to  the  richt  of  any  person  to  be  held  and  consid- 
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erpd  to  have  been  mustered  Into  the  service  of  the  United  States 
under  the  provisions  of  said  act  shall  be  conclusive,  and  no 
claims  shall  be  allowed  or  considered  under  said  act  after  the 
first  (lay  of  January,  nineteen  hundred  and  eleven." 
And  the  Senate  agree  to  the  same 

J.  A.  T.  Huix, 
^  H.  O.  Young, 

James  Hay, 
Managers  on  the  part  of  the  Ilouse, 

N.  B.  Scott, 
CuABLEs  Dick, 
Jos,   F.  JonxsTox, 
Managers  on  the  part  of  the  Senate. 

STATEMCNT. 

Amendment  No.  1  Is  merely  punctuation;  and  the  Ilouse 
recedes. 

Amendment  No.  2  changes  the  language  in  regard  to  the  pro- 
fcMor  in  military  hygiene  at  the  academy;  and  the  Uuuso 
recedes. 

Amendments  Nos.  3  and  4  are  punctuation;  and  the  Ilouse 
recedes. 

Auiendments  Nos.  5,  6,  7,  8,  9,  10,  11,  and  12  insert  the  words 
"pay  of"  in  the  different  paragraphs;  and  the  Ilouse  recedes. 

An)endment  No.  33  gives  the  Sui)erintendent  of  the  Milltar>- 
Aca<!rniy  a  right  to  select  the  custodian  of  the  gj-mnasium;  and 
the  House  rece»les. 

Amendment  No.  14  increases  the  pay  of  the  skilled  photog- 
rapher in  the  department  of  drawing;  and  the  Senate  recedes. 

Amendments  Nos.  15,  16,  and  17  are  merely  verbal;  and  the 
House  recedes. 

AnieiKlment  No.  IS  makes  the  appropriation  for  typesetting 
or  tyi>e-casting  machine  immediately  available;  and  the  House 
recedes. 

Amendment  No.  10  Is  verbal:  and  the  House  recedes. 

Auu'Mtlnieiit  No.  2<>  changes  the  wortls  "  instruction  in  "  to  the 
word  "ileiiartnieut :  "  and  the  House  recedes. 

Amendnunt  .No.  21  is  punctuation :  and  the  House  recedes. 

Amendment  .No.  22  uiakes  un  appropriation  for  gyninasiuni 
apparatus  fi»r  cjivalry  detachment:  an<l  the  House  recedes. 

AniHiduieiit  No.  Z',  strikes  out  the  double  set  of  quarters  for 
civilian  eniiiloytHs;  and  the  House  recedes. 

AMiendnieut  No.  l'4  provides  for  the  purchase  of  an  orgnn 
for  fl!«'  new  <hai»el:  and  the  Hon.se  receiles. 

Anifudnuiit  .No.  ::.-.  relates  to  the  purchase  of  Ijidyeliff*": 
and  tlie  Houfe  if.-eiies  and  agrees  to  sj>me  with  an  amendmetit 
limiting  the  amount  to  be  i>aid  for  the  proi)erty  to  $1oO.O<n», 
and  making  it  In  lien  of  the  hotel  provided  in  the  general  plans, 
which  wotild  cost  $22.".,(KK».  making  a  Siiving  of  ;$75,UUO  if  the 
present  proiH>8ition  is  carrie<l  out. 

Amendment  No.  2tJ  provides  for  Increasing  the  coriw  of  cadets 
by  one-fourth  for  si.\  years ;  and  the  House  recedes. 

Anij-ndment  No.  27  relates  to  hazing:  and  the  Tlonse  recetles 
and  agrees  to  the  same  with  an  amendment  striking  out  tho 
sections,  so  as  to  make  It  read  the  same  as  the  other  parts  of 
the  bill. 

Amendment  No.  28  relates  to  the  regulations  of  the  Secre- 
tary of  War  on  the  subjtvt  of  hazing,  and  makes  the  cases 
still  iK'uding  before  him  subject  to  the  changes  made  by  sucli 
regulations;  and  the  Horse  recedes. 

Amendment  No.  29  authorizes  the  Military  Academy  at 
West  Point  to -receive  a  cadet  from  Cuba  under  the  usual  re- 
8tricti(»ns. 

Amendment  No.  30  relates  to  the  detail  of  officers  for  serv- 
ice under  the  Governments  of  Cuba  and  Panama;  and  th- 
House  recedes  from  its  disagreement  and  agrees  to  the  same 
with  an  amendment  providing  that  such  officers  shall  receive  no 
pay.  enu»lument8.  or  title  on  account  of  such  services  from  the 
Governments  of  Cuba  or  Panama. 

Aniendment  No.  31  relates  to  the  muster  of  officers  and  en- 
Hsteti  men  during  the  civil  war.     The  House  recedes  from  its 
disagreement  and  agrees  to  the  same  with  an  amendment  strik- 
ing out  the  word  "construing"  and  inserting  the  word  "ad 
ministering." 

J.  A.  T.  Hnx, 
H.  O.  Young, 
^     ^  James  Hat, 

Conferees  on  the  part  of  the  House. 

enrolled  bills  SIfiNED. 

WILSON  of  Illinois,  from  the  Committee  on  Enroll«l 
I!K"r'.H?;.!„?'?..''."?,  "•»''°«'  •"•!  found  truly  en 


mon  carriers  engaged  In  Interstate  commerce  to  equip  their 
cars  with  automatic  couplers  and  continuous  brakes  and  their 
locomotives  with  driving-wheel  brakes,  and  for  other  purposes, 
and  other  safety  appliance  acts,  and  for  other  puri)oses. 

H.  K;217u5.  An  act  to  authorize  the  towns  of  Warren  and 
Barrington,  R.  I.,  or  either  of  them,  to  construct  a  bridge  across 
Palmers  or  Warren  River,  In  the  State  of  Hho<le  Island. 

H.  R.  231S6.  An  act  to  authorize  I>eonard  J.  Hackney,  of  Cin- 
cinnati, Ohio,  and  Frank  L.  Littleton,  of  Indianapolis  Ind  to 
construct  a  bridge  across  the  Wabash  River  near  the  city  of 
Mount  Carmel,  111. 

enrolled    bill    presented    to    the   president    fob    niS    APPROVAI^ 

Mr.  WILSON  of  Illinois,  from  the  Commltt«'e  on  Enrolled 
Bills,  report«»d  that  this  day  they  had  presented  to  the  Presi- 
dent of  the  United  States  for  his  approval  the  following  bill : 

H.  n.  89.  An  act  to  reorganize  and  enlist  the  members  of  the 
Luited  States  Naval  Academy  Band. 

adjournment. 
Then,  on  motion  of  Mr.  Payne  (at  6  o'clock  and  53  mlnutt>s 
p.  m.),  the  House  adjourned. 


Mr. 

Bills. 


rolled  bills  of  the  following  titles;  whea  the  Speaker  signed  S'e 


ime: 


H.  R  5702.  An  act  to  supplement  an  act  to  promote  the  safetv 
of  employees  and  travelers  upon  railroads  by  compelling  com^ 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLITIONS. 

I'nder  clau.se  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally rer»ortetl  from  committer's,  delivered  to  the  Clerk,  and 
refern-d  to  the  several  calendars  therein  named,  as  follows: 

Mr.  SCOTT,  from  the  Committee  on  Agriculture,  to  which 
was  referred  the  bill  of  the  House  (II.  R.  24(>73)  to  i.n)hlblt 
Interference  with  commerce  among  the  States  and  Territories 
and  with  foreign  nations,  and  to  remove  obstructions  thereto, 
and  to  prohibit  the  transmission  of  certain  messages  by  tele^ 
graph,  telephone,  cable,  or  other  means  of  communication  be- 
tween the  States  and  Territories  and  foreign  nations,  rei>orted 
the  same  without  amendment.  accompunie<l  by  a  report  (No. 
9Hi)),  which  said  bill  ami  report  were  referred  to  the  House 
Calendar. 

Mr.  TIRRELL,  from  the  Committee  on  the  Judiciary,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  2293.8)  to  pro- 
vide  for  the  distribution  of  the  re|X)rt8  of  the  United  States 
circuit  courts  of  api>eals  and  of  the  Unlte<l  States  circuit  and 
district  courts  to  certain  officers  of  the  Unlt^nl  States,  and  for 
other  purposes,  reported  the  same  with  amendment,  accom- 
I«inie<l  by  a  report  (No.  970),  which  said  bill  and  report  were 
referral  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  I'lrion. 

.Mr.  GOOD,  from  the  Committee  on  the  Territories,  tD  which 
was  referred  the  bill  of  the  House  (H.  R.  24149)  to  create,  estab- 
lish, and  enforce  a  miner's  labor  lien  in  the  Territory  of  Alaska 
and  for  other  puri>oses,  rei)orted  the  same  without  amendment' 
accouipnnled  by  a  rep«>rt  (No.  971),  which  s;ild  bill  and  report 
were  referred  to  the  House  Calen<lar. 

Mr.  AD.\MSON,  from  the  Committee  on  Interstate  and  For- 
eign Commerce,  to  which  was  referred  the  bill  of  the  Senate 
(S.  ,499)  to  authorize  the  S.mford  and  Everglades  Railroad 
Comi>any  to  construct  and  niniiitain  a  bridge  neross  the  eastern 
end  of  Ijike  Jessuj).  rei«.rte.l  .?,..  vnine  without  amendment 
accompanied  by  a  re!H»rt  (No.  9Tj..  w.jieh  s:iid  bill  and  reiK>rt 
were  referred  to  the  House  C:  Inula r. 

Mr.   MANN,  from  tiie  CoiuiuiK,,.  o!i   Interstate  Jind   Forelim 

o.v"IT^*^'  ^o^"**!'''  '*■•"'  •*"'■•''•'••  «l  '•'«■  »»ill  «'f  the  IIous,^  (H.  K 
-,)(s.l)  to  authorize  the  R.h  k|N.rl  av.d  .\rans,is  Pass  Railwiv 
(  omittiny  to  constru.t  a  l.ridve.  re|  orted  tlu-  s.ime  with  anu-nd'- 
mei.t,  accomiwnitHi  by  a  rein.rt  .No.  !»7:i».  which  said  bill  and 
report  were  reftrreil  to  the  House  Calendar. 

REI»ORTS    OF   COMMITTI^Ks"  ox    ITtlVATE    BILLS    ANT) 

HK.>Jni.T  Tlnxs. 

Under  clause  2  of  Rule  XI M. 

Mr.  'I' ";•"*<>>"'.  fr;»>"  the  Committee  on  Claims,  to  which  was 
refern.l  the  bill  of  the  H.  use  ( H.  R.  isr.2s)  npr-roprla  ingThe 
sum  of  $1U(NH.  as  payment  in  full  f.r  prtte-.ts  of  .1..",,  vv 
Mivketl  covering  fixtures  of  tiring  and  bre«vh  n.e.-.,aniMns  for 
breech- If  Mid  uig  unlmmce  which  are  now  in  use  l.v  tie  riiit»^I 
States  (ioverument,  reiK^rfnl  the  sj.n.e  witij,  ut"  an'iendu.ent 
acct.n.,>anled  by  a  re|M.rt  ..No.  974).  which  said  bill  and  reiSrt 
were  referred  to  the  Private  Calendar  rejwri 


CHANGE  OF  RKFKHFXCE. 
T'nder  clause  2  of  Rule  XXII,  committe..s  were  dischareed 

and  referred  to  the  Committee  on  Pensiona  """^"argea. 
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A  bill  (H.  R.  If4ir»)  granting  a  pension  to  I^wls  R.  Mon- 
tague—Committee on  Invalid  Pensions  discharged,  and  referred 
to  the  Couiiuittee  on  Pensions. 

A  bill  (H.  R.  173iC)  granting  a  tension  to  William  S.  Potts— 
CAimnilttee  on  In\-alid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 

A  bin  (H.  R.  2r;232)  granting  a  pension  to  Theresa  Sheid- 
niantol— Committee  on  Inv.<«lid  Pensions  discharged,  and  re* 
ferred  to  the  Committee  on  Pensions. 


e  I 


PUBLIC  BILLS.  RESOLUTIONS,  AND  MEMORIAI^. 

Under  rlanse  3  of  Rule  XXII,  bills,  resolntions,  nnd  memo- 
rials of  the  following  titles  were  Introduced  and  severally  re- 
ferred ns  f<.)11nv.-s: 

By  Mr.  LOUDENST^VGUR:  A  bill  (H.  R.  242.-51)  to  author- 
ize the  Secretary  of  the  Nary  to  use  Interchangeably  among 
the  bureaus  of  the  Navy  Department  the  appropriations  made 
for  said  bureaus  for  the  year  1911— to  the  Committee  on  Naval 
Affairs. 

By  Mr.  HAWLEY:  A  bill  (H.  R.  242.'2)  for  the  erection  of 
a  public  building  ai  the  city  of  Medford,  In  the  State  of  Oregon, 
and  appropriating  moneys  therefor— to  the  Committee  on  Public 
Buildings  and  Grounds. 

By  Mr.  LENHOOT  (by  request)  :  A  bill  (H.  R.  242.''>3)  for 
the  relief  of  certain  persons  who  atleniptetl  to  obtain  homesteads 
npon  certain  Wlsc->nsin  Centi-nl  Railroad  land  grants— to  th 
Committee  on  Private  I.Jtnd  Claims. 

P.y  Mr.  SHEFFIELD:  A  bill  (H.  R.  242.^1)  to  provide  for 
enlarging  and  Improving  the  United  States  building  at  Bristol, 
R.  I.— to  the  Committee  on  Public  Buildings  and  Grounds. 

By  .Mr.  liAl.'ClI :  A  bill  (H.  R.  242r>,'-.)  to  provide  for  the  pur- 
chase of  a  site  and  the  erection  of  a  public  building  thereon  In 
the  city  of  Huntington,  lad.— to  the  Committee  on  Public  Build- 
ings and  Grounds. 

By  .Mr.  HOP.SON :  A  bill  (H.  R.  242.';0^  to  authorize  com- 
missions to  Issue  Ir  the  cases  of  oflicers  retired  or  advanced  on 
the  retired  list  with  increased  rank— to  the  Committee  on  Naval 
Affairs. 

My  .Mr.  RODDENBERY:  A  bill  (U.  R.  24257)  to  provide  rev- 
enue for  the  Government,  to  reduce  existing  duties,  and  for 
otlier  purposes— to  the  Committee  on  Wavs  and  ^e^ns. 

By  Mr.  COUDREY:  A  bill  (IL  R.  24258)  to  prevent  the  con- 
trol of  fo(Hlstuffs  nnd  unlawful  restraint  of  trade— to  the  Com- 
mittee on  the  Judii'iary. 

By  Mr.  GRAILVM  of  Pennsylvania:  A  bill  (H.  R.  24250) 
granting  an  allowfince  for  horse  hire  to  rural-<lelivery  car- 
riers—to the  Committee  on  the  Post-Office  and  Post-Roads. 

P.y  Mr.  TAYIX)U  of  Color.ido:  A  bill  (H.  R.  242C0)  to  ac- 
quire a  site  for  a  pibllc  briilding  at  Rocky  Ford,  Colo.— to  the 
Committee  on  Public  Buildings  aud  Grounds. 

Also,  a  bill  (H.  R.  24261)  to  acquire  a  site  for  a  public  build- 
ing at  Crlpi)le  Creek,  Colo. — to  the  Committee  on  Public  Build- 
lugs  and  Grounds. 

Also,  a  bill  (H.  R.  24202)  to  acquire  a  site  for  a  inibllc  build- 
ing at  Idaho  Siuings,  Colo. — to  the  C\«umittec  on  Public  Build- 
ings and  Grounds. 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R.  242G3)  to  es- 
tablish a  fish-hatching  and  lish-cultural  station  within  the 
Stvond  Congressionjil  Dl.strict,  State  of  Oklahoma,  aud  for 
otlier  ptirposes— to  tlie  Committee  on  the  Merchant  Marine  aud 
Fisheries. 

By  Mr.  BYRD:  A  bill  (H.  R.  24204)  to  amend  an  act  to  pro- 
vide revenue,  equal i;x'  duties,  and  encourage  the  in«lustries  of 
tlie  United  States,  a  ad  for  other  purposes,  approved  .Vugust  5. 
1909,  so  as  to  place  certain  necessaries  of  life  on  the  free  list — 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ADAMSON:  A  bill  (H.  R.  242C5)  to  provide  for  in- 
creasing the  limit  of  cost  of  tlie  public  building  authorizi^l  to 
be  erected  at  I-ngrarge,  Troup  County,  Ga. — to  the  Committee 
on  Public  Buildings  ;ind  Grounds. 

Also,  a  bill  (H.  11.  24200)  to  provide  for  Increasing  the  limit 
of  cost  of  the  public  building  auth<»rlzed  to  be  erecttxl  at  New- 
nan,  Coweta  County,  Ga. — to  the  Committee  on  Public  Build- 
ings and  Grounds. 

By  Mr.  STEPHENS  of  Texas:  A  bill  (H.  R.  24207)  for  the 
erection  of  a  fedenil  building  at  Quanah,  Tex. — to  the  Commit- 
tee on  Public  Buildings  and  Grounds. 

By  Mr.  GODWIN:  A  bill  (H.  R.  24.'}0S)  directing  the  Secre- 
tary of  Agrlcnlture  to  fix  a  standard  package  for  fruit,  tnick, 
nnd  vegotablos  gTo^^^^  and  shipi)ed  In  the  United  States — to  the 
Committee  on  Agriculture. 

By  .Mr.  CLARK  of  Florldn  :  Resolution  (H.  Res.  ,"578)  seeking 
Information  from  tlie  President  relative  to  the  execution  of  the 
treaty  of  1819  bctAveen  the  United  States  and  Spain— to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
or  the  following  titles  were  Introduced  and  severally  referred  as 
follows : 

By  Mr.  ANTDREWS :  A  bill  (H.  R.  24288)  granting  a  pension 
to  I>avid  Kelly— to  the  Committee  on  Pensions. 

Also,  a  biU  (H.  R.  242G9)  granting  a  i>eusion  to  John  Kinch- 
low— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24270)  granting  a  pension  to  Frank  A. 
Pfefferle— to  the  Committee  oh  Pensions. 

By  Mr.  BOOHER:  A  bill  (H.  R.  24271)  granting  an  increase 
of  pension  to  William  R.  Deakhis— to  the  Couimitiee  on  In- 
valid Pensions. 

By  Mr.  BURKE  of  Penn.sylvanL'i :  A  bill  (IL  R.  24272)  grant- 
ing an  Increase  of  pension  to  J.  A.  Young— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  24273)  granting  a  r»en- 
sloa  to  Enizabfth  Evinger— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  24274)  to  appropriate  the 
sum  of  r2<X)  for  Fentmi  T.  Ross,  of  Ix>udouu  County,  Va.,  who»e 
horse  was  i)ermanently  Injured  by  employees  of* the  -Agricul- 
tural Department  in  making  expt-riments  authorized  by  law — 
to  the  Committee  on  Claims. 

By  Mr.  CROW:  A  bill  (IL  R.  24275)  granting,  a  pension  to 
Olley  A.  Poe— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (U.  R.  2427G)  for  the  relief  of  James  W.  Moore— 
to  the  Committee  on  Military  Affairs. 

By  Mr.  CULLOP :  A  bill  (11.  R.  24277)  granting  a  ix'nsion  to 
Elvira  Moore — to  the  Committee  on  Invalid  I'ensious. 

.\\i<i>,  a  bill  (II.  K.  2427>>)  to  correct  the  military  record  of 
George  B.  Moss— to  the  Committee  on  Military  Affairs. 

By  .Mr.  DICKINSON:  A  bill  (H.  R.  24279)  granting  an  In- 
crease of  pension  to  John  Phelps — to  the  Comiuittee  on  Invalid 
Pensions. 

.\lso.  a  bill  (H.  R.  24280)  granting  an  Increase  of  pension  to 
Peter  Meyer — to  the  C«)mmlttee  on  Invalid  I'ensions. 

By  Mr.  DIXON  of  Indiana:  A  bill  (II.  R,  24>si)  granting 
an  increase  of  ivnsion  to  Joseph  A.  Werner— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24282)  granting  an  Increase  of  pension  to 
Jacob  Eppelshelmer — to  the  Conmilttee  on  Pensions. 

Also,  a  bill  (H.  R.  242S3)  granting  a  peu.slon  to  William 
Wright — ^to  the  Committee  on  Pensions. 

By  Mr.  FAIRCHILD:  A  bill  ( H.  K.  242S4)  granting  nn  In- 
crease of  pension  to  J.  Delos  l*ruyn — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  24285)  granting  an  Increase  of  pension  to 
John  C.  Wilson — to  the  Conimltte«»  on  Invalid  PcnsloTis. 

By  Mr.  FORDNEY :  A  bill  (U.K.  212^0)  to  natnrrtlize  Frank 
Herrig — to  the  Committee  on  Immicmtlon  and  NaturalizatWtu. 
By  Mr.  G-VRI>NER  of  New  Jersey:  A  hill  ( H.  R.  242^7  >  au- 
thorizing the  President  of  the  Unite*!  SKites  to  apjwdnt  and 
phice  Jesse  H.  Robhisou  on  the  retired  list  of  tlie  srniy  with  tho 
rank  of  major — to  the  Committee  on  Military  .\ffairs. 

By  Mr.  GRAHAM  of  Pennsylvania:  A  bill  (H.  R.  242«C8) 
granting  an  increase  of  pension  to  Caroline  N.  Hull — to  the 
<'ommIttee  on  Inv.illd  Pensions. 

Also,  a  bill  (H.  R.  242S9)  granting  an  Increnso  of  pension  to 
William  H.  Crider — to   the  Conunit'eo  on   Invalid   Pc- 

P.y  .Mr.  GRANT:  A  bill  (II.  R.  '2A2'.m)  granting  an  im  f 

pension  to  Marj-  E.  Hunter — to  the  Committee  on  in^^lid  I'en- 
sions. 

By  Mr.  GREGG:  A  bill  (If.  R.  24291)  for  the  relief  of 
ConfHjr  Wslker — to  the  Committee  on  Claims. 

p.y  Mr.  KENNEDY  of  (Hiio:  A  bill  (U.  U.  242f»2)  to  hold 
nnd  consider  William  Hartzell  to  Lave  \tf^ou  hntK*r«bIy  dis- 
chaiTT'Hl — to  the  fVmmlttee  on  Military  Affairs. 

By  Mr.  KRON.MILLKR:  A  bill  (H.  R.  2429;n  minting  a  pm- 
sion  to  Robert  K.  Ix)wr3 — to  ti>e  t^jmmittee  ou  Invaiid  Pen- 
sions. 

By  Mr.  LI/>YD:  A  bill  (H.  R.  2^21*4)  in^iming  a  penaioB  to 
Sitha  J.  Shollv — to  the  Conunlttee  <»n  Iiivali!  I'eif^iovs. 

By  Mr.  McKINL-\Y  of  California  :  A  bill  <H.  U.  24295)  grant- 
ing a  pensi«in  to  Anson  Greenwood — to  tl^  Committee  on  In- 
valid Pension.s. 

By  Mr.  MORGAN  of  Mi«si>uri :  A  bill  (H.  It,  21290)  granting 
a  ponsioo  to  George  Shaw — to  the  Oonimlttee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  21297)  granting  a  pension  to  James  H. 
Moffett — to  the  Committee  on  Invalid  I^nsioiis. 

Also,  a  bill  (H.  R.  242!»s)  granting  an  incre.ise  of  pension  to 
Francis  M.  Trowbridge — to  the  (Vmnnitteo  on  Invalid  Peusinna. 
By  Mr.  MORG.VX  of  Oklahoma :  \  bill  ill.  R.  242«.»9)  grant- 
ing a  pension  to  John  Schneider — to  the  Committee  ou  Invalid 
Pensions. 
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lU-  Mr.  PETERS:  A  bill  (H.  R.  24300)  grantlnj:  a  pension  to 
Margaret  Gately— to  tt>e  Committee  on  Invalid  Pensions. 

AImo.  a  bill  (H.  R.  24301)  Rranting  an  increase  of  iwnslon  to 
Janu-s  Smith— to  tbe  ('ummitt«>e  on  Invalid  Pensions. 
I       Ry  Mr.  SHEFFIELD:  A  bill   (U.  R.  24302)  granting  an  In- 
cn^fif  of  pension  to  Gustav  I.enau— to  the  Committee  on  Invalid 
I'ensiona. 

Ry  Mr.  SMITH  of  Mlchijran:  A  bill  (11.  R.  24303)  granting 
an  inrroji.se  of  i>fusiun  to  Robert  Branden— to  the  Committee  on 
I u valid  Pensions. 

Also,  a  bill  (II.  R.  24304)  granting  an  Increase  of  pension  to 
G^Tgr  Efiton— to  the  Ct.mmittee  on  Invalid  Pensions. 

Al«..  a  bill  (II.  R.  24305)  granting  a  pension  to  Carl  C.  Cor- 
bett— to  the  Committee  on  Invalid  Pensions, 
i      B.V  Mr.  SPIGIIT:  A  bill  (II.  R.  2430G)  for  the  relief  of  W.  J. 
Sims,  administrator  of  W.  P..  Sims,  dec-eased— to  the  Committtv 
on  War  Cialiii.**. 

Ry  Mr.  WANGER:  A  bill  (II.  R.  24307)  granting  an  increase 
of  jKrnsion  to  f:«iuard  Doyle— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  DODDS :  A  bill  (II.  R.  24309)  granting  an  increase 
of  pension  to  James  Collier— to  the  Committee  on  Invalid  IVn- 
sion.«!. 

x^.'*''.'^'/",:  ^P^5'^'=  ^  ^"'  ^"-  «•  2«W)  granting  a  r-ension  to 
Eliz.'ibeth  M.  fortman— to  the  Committee  on  Pensions 

Als...  a  bill  (H.  R.  24311)  granting  a  pension  to  L.  R.  Wil- 
liamson— to  the  Committee  «tn  Pensions. 

Also,  a  bill  (II.  R.  24312)  granting  a  pension  to  S.  S  Boyer—  ' 
to  the  Conmiittee  on  Pension-s. 


PETITIONS,   ETC. 

rndor  clanse  1  of  Rule  XXII.'«-Vjetltions  and  p.'ii>ers  were  laid 
on  the  Clerk's  desk  and  referretl  as  follows- 

By  Mr.  ALFXA.NDER  of  N>w  York:  Petition  of  Gowanda 
Grange.  No.  11«V4.  for  a  department  of  public  health— to  the 
Committee  on  Exin^iditures  in  the  Interior  Department 

Alsf».  i>etltion  of  Society  of  Engineers  of  Eastern  New  York 
for  House  bill  27372.  placing  only  engineers  in.  charge  of  river 
ami  harlMir  work  who  have  had  an  exi)erience  of  at  least  eight 
years— to  the  Coiuniittee  on  Rivers  and  Harbors 

By  Mr.  AXSHERRY:  Petition  of  27  state  superintendents  of 
public  instruction,  against  an  appropriation  for  (Jeorge  Wa.sh- 
ington  University— to  the  Committee  on  Agriculture 

By  Mr.  ANTHONY  :  Petition  of  Reformeil  Presbvterian  Church 
of  W  Inchester,  Kans.,  for  an  amendment  to  the  Constitution  In 
recognition  of  tbe  r)eity— to  the  C4»mniittee  on  the  Judiciirv 

By  Mr.  ASHRROOK  :  Petition  of  Montgomerv  County  (Ohio^ 
Medical  Society,  for  a  federal  department  of  health,  and  indor'*- 
Ing  the  Owen  bill— to  the  Committee  on  Expenditures  in  the 
Interior  Detwrtment. 

By  Mr.  BATES:  Petitions  of  Edinboro  Grange.  No  947  of 
F^liiiboro:  Bloomfleld  Grange.  No.  958,  of  Riceville:  Conneaut 
Grange.  No.  O")"),  of  Albion;  West  Green  Grange.  No  l-^Ofi  of 
Waterford:  and  Cambridge  Grange.  No.  m%  of  Cambridge' all 
In  the  State  of  Pennsylvania,  favoring  the  Penrose  bill,  strength- 
ening the  antioUHintargarine  bill— to  the  Committee  on  Inter- 
state and  Foreign  <'ommerce. 

u-^*^'j"J^^'^*''^''^'  *''  ^'*'^^'  ^'^^^'  ^^^^  ^^  accompany  bill  for 
relief  of  Teresa  Scheldmatel— to  the  Committee  on  Pension'* 

By  Mr.  BFRLEK.H:  Petition  of  Hi--hland  Grange,  No    2(^ 
Patrons  of  Husbandry,  of  North  Penobscot.  Me.,  for  a  panels^ 
post  law— to  the  Committee  on  the  Post-Offlce  and  Post-Roads 

Als«\  petition  of  John  Daritz  Grange,  No.  3M,  Patrons  of 
nu8l»andry,  of  Sullivan.  Me.,  against  the  Simmons  bill  to  re- 
I¥?al  the  tax  on  oleomargarine— to  the  Committee  on  Agrlcul- 

By  Mr.  CARY :  Resolutions  adopted  by  the  Pro-resita  party 
at  Manila  P.  ..  petitioning  Congress  to  grant  to  the  Fiiipino 
people  their  indeiwidence— to  the  Committee  on  Insular  \ffalrs 

Also,  n^lutions  adopteil  by  the  Merchants  and  >lknufac- 
turers  Asax-lation  of  Milwaukee,  Wis.,  urging  that  Congress 
provide  for  the  de^M-ening  of  the  channels  adjoininc  the  new 
24-foot  lock  at  Sault  Ste.  Marie,  Mich.-to  the  Committee  ou 
Rivers  and  Harbors. 

!J-'t^'J'-  '^.t^^^M*''  ^^'^'•'^'«:  Petition  of  dtixens  of  Live  Oak 
and  Ijike  City,   Ha.  against  a  parcels-post  law— to  the  Com 
mlttee  on  the  Post-Otflee  and  Post-Roads. 

Also,  petition  of  citizens  of  Gainesville.  Fla..  against  a  mr 
m^llT  ^"'~^*'  '^"^  Committee  on  the  Post-Offlce  and  p'cif: 

A Iw.  petitions  of  citizens  of  Daytona.  Sanford    Palatk-i    <?t 
Angnstlne,  Ijike  Butler,  and  Jasi^er.  all  in  the  State  of  Florida 
for  Senate  bill  .T770.  regulating  express  commnles  and  othe; 
common  carriers  by  the  Interstate  Commei^TcommiMion-to 
the  Committee  tm  Interstate  and  Foreign  Commerce. 


Also,  petition  of  board  of  directors  of  Florida  Federation  of 
W omens  Clubs,    for   a   federal   bureau   of   public    health    (S 
(M)49)— to  the  Committee  on  Interstate  and  Foreign  Commerce' 

By  Mr.  COOK:  Petition  of  State  Council  of  Pennsylvania 
Independent  Americans,  favoring  Senate  bill  GQoH  and  House 
bill  1...43— to  the  Committee  on  the  Post-Otfice  and  Post-Roads 

By  Mr.  COUDREY:  Petition  of  Merchants'  Exchange  of  St' 
Ixmis,  for  a  pneumatic-tube  mail  service  for  the  Merchants' 
Station   post-office  in   Chamber  of  Commerce  Building  at   St 
liouis.    Mo.— to    the    Committee    on    the   I'ust-Office   and    I'ost- 
Roads. 

By  Mr.  COX  of  Ohio:  Petition  of  cithsons  of  Oliver.  Ohio 
for  House  bill  15441,  eight-hour  law— to  the  Committee  oii 
I-Jibor. 

Also,  petition  of  I'nited  Presbyterian  Church  and  Sugar 
Creek  (^hurch,  of  Dayton,  Ohio,  favoring  an  amendment  to  the 

,  Constitution  recognizing  the  Deity  therein— to  the  Committee 
on  the  Judiciary. 

j      Also.  i)etition  of  International  Molders'  T'nion  of  Nt.rth  Amer- 

I  lea.  No.  2S.3,  against  feileral  interferen<'e  in  the  matter  of  tlie 
water  supply  of  San  Francisco— to  the  Committee  on  the  Public 

'  Lands. 

r^ J^-*  /^'^;  ^PwV^'^^^'^' •  Petitions  of  Reformed  Presbvterian 
Tv  m""'  *  /  McKeesi)ort  and  2  Initetl  Presbyterian  Churi-hes  of 
\Mlkinsburg,  Pa.,  for  an  amendment  to  the  Constitution  recoir- 
uizing  the  Deity— to  the  Committee  on  the  Judlciarv 

i  By  Mr.  DRAPER:  Petitbm  of  Trojan  Council.  No*.  ".SO.  Roval 
Ar.-aniim.  for  House  bill  17^3— to  the  Committee  ou  the  Post- 

I  Olfice  and  Post-Roads. 

[By    Mr.    FOCHT:  Petition   of   I^wisburg    Counrll.    No     94S 
1  ova    Arcanum,  for  House  bill  17543-to  the  Committee  on  the 
Post -Othce  and  Post-Roads. 

iv;\'r\r'"^iV"''  ""^  '^'"""^^  ""'  Grange.  Walnut  Grange,  and 
JUilte  peer  Grange,  Patrons  of  Husbamlry.  all  in  the  State  of 
lennsy  vania  for  Senate  bill  5S42.  strengthening  the  oleomar- 
garine law— to  the  Committee  on  Agriculture 

AI.s,,.  petitH.ns  of  Uniteil  Presbyterian  churches  of  MeConnells- 
burg  and  I^wlstown.  Pa.,  for  an  amendment  to  the  Constitution 
reeognizing  the  Deity  in  that  instrument-to  the  Committee  on 
the  Judiciary. 

AIS4.  paTx«r  to  accompany  bill  for  relief  of  David  G.  Stahl— 
to  th«'  C<mimittee  on  Invalid  Pensions. 

By  Mr.  F(\STER  of  Vermont:  Petition  of  W.  H.  Smith  Post 

rr'T^n;^"^^'''  ^^"^  Republic,  of  Stowe,  Vt.  against  retention  of 

he   Lee   statue   In   Statuary   Hall-to   the   Committee  on   the 

B.v  Mr.  HANNA:  Petition  of  citizens  of  Bowman    X    Dak 
for  issuance  of  registen.l  certificates  by  the  register  of  \he  land 
office  to  persons  having  made  F»r<H,f  on   their  homesteads  an, 
against  which  special  servi.-e  i-rotests  have  lK>en  entered-to  the 
Committee  on  the  Publie  Lands 

By  Mr    HACGKN:  Petition  of  citizens  of  the  Fourth  Iowa 

HnfrirTnU^''.'''"''''-."'^''''"''  "">•  ^'"'""^  ^^  '^^  oie^^mar^a 
rlne  law— to  the  Committee  on  Agriculture 

By  Mr.  GRAHAM  of  Pennsylvania:  Petiti,.n  of  Allegheny 
County  Association,  (iraml  Army  of  the  Re,»nblic.  of  IMttsbur  - 
asainst  abandonment  of  iK>nsion  agencle»^t<.  the  <'o„.ml.tee  ou 
Apjtropnations.  ■■■kh-t?  i»u 

Also,  i»etitlons  of  the  Reforni.Hl  Presbvterian  Church  of  Pitts 
burg  the  R.^ormed  Presbyterian  <'hureh  '^  .xi'le^h.!^'-  The 
Presbyterbm  Church  of  Frankfort  Springs,  the  Refonn..d  Pres 
byterian  Chun-h  of  Pittsburg  (north  si,h.).  afid  the  ex.vitive 
committee  of  the  National  Reform  Association  of  Pittsburg  all 
m  the  S  ate  of  Pennsylvania,  favoring  an  amendment  to'  the 
JudTciary        ""^^^'"'"S  ^^^  Deity-to  the  Committee  on  the 

Also,  petition  of  executive  committee  of  the  National  Reform 
AssoKia  lon  of  Pittsburg,  against  further  Increase  of Ze  navv^ 
to  the  Committee  on  Naval  Affairs.  ^ 

h.;!^!^n^"i'*"^  ""^  ^'"^  ^'°'^*^  Presbyterian  Church,  of  Pltts- 
nurg  la.,  for  an  amendment  to  the  Constitution  recogulzine 
the  Deity-to  the  Committee  on  the  Judiciary.  ^«-og"^'"g 

Also,  i^tltlon  of  Partido  Nacional  Progresista,  of  Manila  for 
InsuirAff^rJ!"'   '^'   ^'"^'"°   people-to   the'  Committed   on 

Ihm^bh.r.  ^J^f^^I  °'.  ^^'^xi  ^^""^'^  «'  ^^"t"'^  Chapter. 
Daighters  of  the  American  Revolution,  protesting  aealust 
U-gislation  having  for  its  purpose  the  abolition  of  thf  Di^skm 
of  Infonnat^an  of  the  Bureau  of  Immigration  and  N^Ui  rallM 
tlon  in  the  Dejmrtment  of  Commerce  and  Labor-to  the  Com- 
mittee on  Immigration  and  Naturalization. 
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By  Mr.  KINKEAD  of  New  Jersey:  Petition  of  T»cal  Tnion, 
No.  78,  Brotherhood  of  Painters,  Decorators,  and  Pai)erhangers, 
of  IIolK>ken,  N.  J.,  against  interference  of  the  Federal  Govern- 
ment In  the  matter  of  San  Francisco's  water  supply — to  the 
Committee  on  the  Public  Lands. 

By  Mr.  I^\N<;HAM  :  Petition  of  rnlte<l  Presbvterian  Church 
of  Blalrsville.  and  the  Weslyan  Methodist  Chunh  of  Indiana, 
lK)th  in  the  State  of  Pennsylvania,  for  an  amendment  to  the 
Constituti<m  recognizing  the  Deity— to  the  Cummittt-e  ou  the 
Judiciary. 

By  Mr.  McDERMOTT :  Petition  of  Forward  Council.  Royal 
Arcanum,  of  Chicago,  111.,  for  Htuise  bill  17543— to  the  Commit- 
tee ou  the  Post-office  and  Post-Roads, 

Also,  i^etitions  of  Iron  Molders'  Union  and  Cigar  Makers' 
T'nion,  of  Chicago,  111.,  for  House  bill  11193  and  Senate  bill 
(;ir»3  ameiuling  marine  laws — to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

By  Mr.  .MACil'IRE  of  Nebraska  :  Petition  of  Nebraska  Coun- 
cil. No.  ll.Vi,  Royal  Arcanum,  favoring  House  bill  17.>43 — to  the 
Committee  on  the  Po8t-»>tlic-e  and  Post-Roa<l8. 

By  Mr.  MARTIN  of  Colorado:  Petition  of  Roaring  Fork 
Post,  No.  113.  (;rand  Army  of  the  Republic,  favoring  National 
Tribune  pension  bill — to  the  Committee  ou  Invalid  IVusions. 

Also,  petition  of  E.  Melchlor  and  other  citizens  of  Trinidad, 
Col«».,  for  the  riissage  of  House  bill  15441,  providing  for  an  eight- 
hour  workday  on  all  contract  work  done  for  the  Inititl  States 
Government — to  the  Committee  on  I^bor. 

Also,  iietltlon  of  citizens  of  Victor,  Colo.,  against  the  iMis.sage 
of  legislation  relating  to  Sunday  observance  in  the  District  of 
Columbia  (S.  404)— to  the  Committee  on  the  District  of  Co- 
lumbia. 

Also,  petition  of  Arkansas  Valley  Chapter,  Daughters  of  the 
American  Revolution,  of  Pueblo,  Colo.,  against  reywal  of  sectUm 
40  of  immigration  law  as  provlde<l  In  the  Hayes  Immigration 
bill— to  the  CtMumlttee  on  Immigration  and  Naturalization. 

By  Mr.  MOORE  of  Pennsylvania  :  Petition  of  Pennsylvania 
Council.  No.  342,  Royal  Arcanum,  praying  for  the  passage  of 
House  bill  17543  by  Congress— to  the  Conmiittee  on  the  INist- 
Oflice  and  Post-Roads. 

Also,  petition  of  National  Progresista  party,  of  Manila,  favor- 
ing Independence  for  the  Filipino  iH.H»ple — to  the  Committee  ou 
Insular  Affairs. 

Also,  petition  of  International  Association  of  Machinists, 
favoring  construction  of  one  of  the  battle  ships  in  a  government 
navy-yard— to  the  Comndttee  on  Naval  Affairs. 

Als«i.  i^'tition  of  Cliarles  Hall  Davis,  of  Petersburg.  Pa.,  for 
a  iMistal  savings  bank- to  the  Committee  on  the  Post-Office  and 
Post-R<»ad8. 

By  Mr.  O'CONNELL  :  Petition  of  legislature  of  Massachu- 
s<'tts,  for  a  free  jwrt  of  entry  In  Boston  IIarb«)r— to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PETERS:  IMitlon  of  legislature  of  Massachusetts, 
for  a  free  iwrt  of  eutrj-  at  some  i)oint  in  Boston  IIarl>or— to  the 
C«mimittee  on  Wavs  and  Means. 

By  Mr.  SABATH  :  Pttition  of  Cigar  .Makers'  I'nlon  of  Chi- 
cago, 111.,  for  House  bill  11193  and  Senate  bill  G155,  to  amend 
laws  relative  to  American  seamen — to  the  Committee  on  the 
Merchant  Marine  and  Fisheries. 

Also.  i>etition  of  Towarystwo  Bralniej  Pom«x'y  Konfetleratow 
Barsklch.  (Jrupa  901  Zwiazkw  Nan-dowego  Polskiego,  of  Chi- 
cago. III.,  protesting  against  the  |>assage  of  House  bill  to  further 
regulate  the  Immigration  of  aliens  into  the  I'nited  States,  intro- 
duce<l  by  Representative  Hayes — to  the  Committee  ou  Imniigra- 
tion  ami  Naturalizjitlon. 

Also.  i>etiti<m  of  International  Machinists'  I'nion.  laical  No. 
25.3.  of  Chicago,  111.,  favoring  House  bill  lin>3  and  Senate  lull 
(il.5.5,  to  amend  marine  hiws — to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

Also,  iK'tition  of  27  su]K»rintendenls  of  instruction,  against  aiv 
propriation  for  the  (itH)rge  Washington  University — to  the  Com- 
mittee on  Agriculture. 

Also,  iietition  of  IW>ard  of  Trade  of  Chicago  and  other  asso- 
ciations and  clubs,  for  const^rvation  of  natural  resourres  as  jwr 
message  of  the  President  of  January  14,  1910 — to  the  Committee 
on  Agriculture. 

By  Mr.  SHEFFIELD  :  Petition  of  Providence  Pattern  Makers' 
Ass«K-iation,  against  federal  Interference  in  the  matter  of  San 
Francisco's  water  supply — to  the  Committee  ou  the  Public 
I^uds. 

Also,  petition  of  the  (Jrand  Council  i»f  the  Royal  Arcanum  of 
Rhmli*  Island,  for  House  bill  17513  -to  the  Committee  on  the 
Post-Office  and  Post-Roada 

Also.  pai)er  to  acconijiany  bill  for  relief  of  Louis  W.  Chase^ 
to  the  Committee  on  Invalid  Pensions. 


By  Mr.  SPARKMAN:  Petition  of  citizens  of  Florida,  against 
a  parcels-post  law— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  petition  for  Senate  bill  377G.  by  Senator  Ccmmins, 
placing  the  regulation  of  express  cimipauies  and  other  common 
t-arriers  in  hands  of  the  Interstate  Commerce  Commission— to 
th«' (  ommittee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  SULLOWAY :  Petition  of  St.  Alphonse.  No.  30.  of 
Salmon  tails;  St.  Laurent,  No.  2S.  of  Exeter:  and  St.  Marie, 
Ao.  J.  Of  Manchester.  Association  Canado-Americalne.  all  of  the 
Mate  of  New  Hampshire,  for  admission  of  i)erl«Hllcal8  of  fra- 
ternal associations  to  the  mail  on  same  basis  as  newspaiK'rs  are 
admitted,  as  provldwl  In  House  bill  17,509-to  the  Committee  ou 
the  Post-Office  and  Post-Roads. 

By  Mr.  SUIJiER :  Petition  of  Davis  &  Davis,  of  Petersburg, 
\a.  favoring certain  features  of  the  jK.stai  savings-bank  bill- 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  TOU  VELLE:  Petition  of  Montgomerv  Ctmnty  Mtnll- 
cal  Society,  for  Senate  bill  (XM9.  for  a  fttbVal  bureau  of 
health— to  the  Committee  ou  Expenditures  in  the  Interior  De- 
partment. 

By  Mr.  WEISSE:  Petition  of  the  National  Progresista  iwirty 
of  the  Philippines,  favoring  inde|HMuleiut»  for  the  Filipino 
I)eopl(»— to  the  Committe«>  on  Insular  Affairs. 

Also,  petitions  «»f  Uniteil  Simnish  _War  Veterans,  Trades 
Council,  Central  ImIwt  Union.  Machinists'  Union.  No.  2.5.  She- 
iKiygan  Liquor  IValers'  A.ssfK-latiou,  and  Musicians"  Protective 
Association,  all  of  ShelM»ygan,  Wis.,  praying  for  the  passage  of 
House  bill  15441,  providing  for  an  eight-hour  workday  on  all 
waitract  work  done  for  the  Uniteil  States  (Joverumeut- to  the 
Committee  on  Labor. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  April  0,  1910. 

The  House  met  at  12  o'clock  noon. 

The   Chaplain.    Rev.    Henry   N.   Couden,   D.   D.,    offered   the 
following  prayer: 

God  of  righteousness,  justice,  and  mercy.  In  whosi'  fatherly 
love  are  centered  all  our  longings,  ho|ws.'aud  aspirati<»ns,  we 
thank  Thee  for  the  spirit  of  the  Christian  religion  which  sets 
a  premium  on  the  manly  virtues  and  Inspires  to  nobility  of  soul 
in  an  unselfish  and  useful  life.  We  thank  Thee  for  the  custom 
which  jirevails  in  the  (-ongressiona I  family  in  rtvounting  the 
virtues  of  those  who  have  served  with  them  and  have  passed 
on  to  the  life  beyond;  that  to-day.  In  a  sinvlal  service,  they 
will  recall  the  life  and  d<HMls  of  one  who  for  many  ywirs  served 
his  State  and  Nati<m  with  untiring  iiiergy  and  jiatriotic  devo- 
tion. When  he  sjioke.  it  was  always  to  a  high  puriMjse;  when 
he  acted.  It  was  for  his  country's  g«HHl.  His  death,  extremely 
tragic  and  pathetic,  moved  every  heart  in  dei*i>est  symiiathy 
for  his  bereaveil  family. 

Grant,  O  most  men-iful  P'ather,  that  his  untimely  death  may 
teach  us  the  uncertainty  of  this  life  and  awaken' In  us  a  de- 
sire to  do  our  work  faithfully  and  conscientiously. 

Be  Thou  very  near  to  those  who  were  imuiul  to  him  In  the 
tender   ties   of  kinship  and   help   them   to   look   forward   with 
bright  anticli>ations  to  a  realm  where  they  shall  be  united  In- 
the   bonds  of   love   forever,   through   Jesus   Christ,   our   I»rd- 
Amen. 

The  Journal  of  the  pnx^eedlngs  of  yesterday  was  read  and 
approved. 

BOARD  OF  VISITOBS,  XAVAL  ACADEMT. 

The  SPEAKER.  The  Chair  announces  the  following  Board 
of  Visitors  to  the  Naval  Academy. 

The  Clerk  read  as  follows: 

Mr.  LotD,  Mr.  Bates,  and  Mr.  P.^dgett. 

PENSIONS. 

The  SPF^\KER  laid  before  the  House  the  bill  (H.  R.  215S0) 
granting  pensions  and  Increase  of  i>enslons  to  certain  soldiers 
and  sjillors  of  the  civil  war  and  certain  widows  and  dei>eudent 
relatives  of  such  soldiers  and  sailors,  with  Senate  amendments. 

The  Senate  amendments  were  read. 

Mr.  SULLOWAY.  Mr.  SiKmker,  I  move  that  the  House  con- 
cur in  all  the  Senate  ameiidiiients  exi.-ept  Senate  amendments 
numl»ered  8  and  10. 

The  question  was  taken,  and  the  motion  was  agreeil  to. 

Mr.  SULLOWAY.  Mr.  S|Haker.  I  move  that  the  House  dis- 
agree to  Senate  amendiiieMt!-  numbered  8  and  10. 

The  question  was  taken,  aiul  tlie  motion  was  agreed  to. 

The  SPE.\KER  also  laid  before  the  House  the  bill  (H.  R. 
22G21)  granting  iiensioiis  aiuI  iiicreast?  of  i)en8lons  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
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**P«J(l«'nt  relatives  of  wicb  soldiers  and  sailors,  with  a  Senate 
amendment. 

T!u'  SoMiitp  aiuendment  was  read. 

Mr.  SI'LIA>\VAY.  Mr.  SK'jilcer,  I  move  that  the  House  con- 
cur, the  b«u'ti*iary  l^einj:  deail. 

The  qiieKtjon  was  talieii,  and  the  motion  was  agreed  to. 

The  sril.\KKR  also  laid  before  the  House  the  bill  (H.  R. 
2:ilt7)  jcrantiiis  i>ensions  and  lucre.isje  of  i»ension8  to  certain 
soldiiTs  and  K.ii!i»rs  of  the  civil  war  and  certain  widows  and 
dei.eudent  relatives  of  such  soldiers  and  sailors,  with  Senate 
aniduhueiits. 

The  Senate  amendments  were  read. 

Mr.  sn.LOWAY.  Mr.  Si»eaker,  I  move  that  the  House  con- 
cur in  tli«'  .s.  ii.ito  auiriiiiuR'iits. 

The  question  was  taken,  and  the  motion  was  ajreed  to. 

ar.PORT  OF  ACCIDK.NTS  TO  IXTtJlSTATE  COilMKRCE  COMMISSIOS. 

Tile  SI'1L\KKII  also  laid  before  the  House  the  bill   (H.  R. 

AM}  reqiiiriufr  ccnunum  carriers  esijMjred  in  interstate  com- 
merce to  make  full  rei>ort8  of  all  accidents  to  the  luttTstate 
romm*'n-e  Cominission.  and  authorizinc  investiijatioa  thereof 
hj  >ai«l  r<'mmissi..ii,  with  Senate  amendments. 

The  Senate  unieadments  were  read. 

Mr.  MANX.  Mr.  Sjn-aker,  I  move  that  the  House  disagree 
to  ti;e  Soi;ari>  aiii<»ndnieiits  and  ask  for  a  ct>nference. 

Tlie  <n!«'Mti<.n  was  taken,  and  the  motion  was  agrri'ed  to. 

Tlie  srr..\.KK14  annmnnod  the  following  conferees. 

The  t'Jfrk  read  as  follows: 

Mr.  Manx.  Mr.  Tuwxsend.  and  Mr.  Kkhabdsox. 
CHANGE   OF    BEFIJtENCE. 

By  unanlmons  consent,  the  Committee  on  Claims  was  dis- 
char!r«>«l  fidm  tlu'  further  consideration  of  the  bill  ( II.  R.  0(>4n 
authorizing:  the  Secretary  of  the  Interior  to  refund  certain 
Dionejs.  ami  ft>r  other  purposes,  and  the  same  was  referred  to 
the  Committt-e  on  Indian  Affairs. 

CLAIMS. 

Mr.  PRIxrE.  Mr.  Speaker.  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole  House  to  consider  busi- 
ness on  the  Private  Calendar. 

The  SI*E.i\KKR.  The  gentleman  from  Illinois  moves  that  the 
Honse  resolve  Itself  into  the  Committee  of  the  Whole  House 
for  the  puriK)se  of  considering  business  in  order  to-day  by 
Si>ecial  order.  * 

The  motion  was  ajrreed  to. 

Accordingly  the  House  resolved  itself  into  the  Committ«>e 
of  the  Whole  House  for  the  purix)se  of  considering  bills  on  the 
Private  Calendar  in  order  to-day  by  six-cial  order;  Mr  Vatt- 
i:.AKD  in  the  ehalr. 

BILLS   ox   THE   PBIVATK  CALEXD.UI. 

Mr.  PRINCE.  Mr.  Chairman,  I  call  up  the  flt^t  bill  on  the 
Private  Calemlar,  H.  R.  G70G. 

Mr.  L,\W.  .Mr.  Chairman,  a  parliamentary  inquiry 
The  CHAIRMAN.  The  gentleman  will  state  it,  * 
Mr.  LAW.  I  desire  information  as  to  what  rule  of  preference 
as  between  the  Committee  on  Clainis  and  the  Committ<»e  on 
War  Claims,  apjdies  to-day,  or  if  there  is  any  preference  as 
between  the  two  committees?  There  has  been  w.ine  confu^sion 
on  tluit  iK)int.  and  I  think  we  ought  to  have  it  straightened  up 
so  that  we  can  know  where  we  arc. 

The  CHAIRM.\N.  The  Chair  has  prepared  the  following  rule 
upon  that  point,  anticii>ating  it  would  come  up,  which  the  Ch.rk- 
will  read.  ^uiue^^urk 

The  Clerk  read  as  folhiws : 

On  a  preceding  Frklay.  which  wa«  the  fourtli   FrJdav  of  th4»  month 
when  the  House  had  dlsi-.se.l  „f  ptu.slon  ieKi8lation.  a  motion  wafnm?; 
and  carried  that  th^  H-us..  r»-s..ive  iti-elf  Into  CommlttJo  of  theNvu    e  , 
House  for  c»>n9ideratlon  of  the  Private  Oalewdar.     A  question  an «e  in  ' 
that  committee  as  to  the  or.ter  of  bu*lB«.8.  and  tl^  Ohalr    In  ans^^        , 
a  parllaaie.1  ary  ln.|n  i.v.  Intimai^d  that  blils  rej^.m-d  by  the  Comnattt^ 
on  >\ar  flalms  would  have  i.r«H-eUence  ever  th.Jse  reported  hvt"',m 
■UUm  oa  t.'laims.      As  a  matter  of  fact,   the  foBimitt»»  nr  th.,   v%il   , 

"'*?!::Krrt"'!i''"  ^•"?'^'*''-'«-'  «  «»n?l*  Nil.  rSorte^"?ro,rthl    'ommin'4 
OB  l»nbJlc  I^Dda.     f<o  no  anion  was  taken  under  tlie  on  n««n  JkJI^     . 
by  the  Ohalr.     A  more  careful  "..ruination  of  tVworXi  of  the^^^^^^  I 
Ins  orders  Rovernirig  the  consid.nition  of  ponXn^d  Ha?m   wis    "^i 
of  the  dedirton  of  I»eremWr  17.  i:»OS    convOTcrs     he  rh«Jr  tK.,***''**  .^'^ 
Friday,  which  was  a  fourth  KrlA.v.  thTwhol^Vr irate  rsI^H-r*""  **'?*  ' 
oni..r  after  pension  bill,   had   N^,i  disTK.TTof    and  th^t  ,7^f *':  *^^^^        ' 
from  the  Commiti,-es  on  War  Claims  and  C  laims  were  of  ,^     ii  .^^  ,"'  * 
the  oiie  not  harine  any  other  preference  o^^theK  than  w«i  .'"n" 
lerred  by  the  or.lj-r  of  the  calendar.     The  alternatlnR  prir  fe  of  cli^m, 
and  w:ir  claims    -ilU  H.*ms  to  pertain  only  to   Fridays  othw  th«n   tT! 
fcwt.nd  and  fourth,  so  that  on  t.>Klay.  which  U    bv  veLi^rrtHv?-  .,?"   *','* 
place   of   the   second    Friday    of    the*  month     war^cirr^l"l-iu  ■^n^'Tnu 
re:..rted  from  tlje  Tommlttee  on  Claims  will  ^and  "Xi  iiual  fLi^i* 
coming  ay  la  calendar  order.  "luai  looting, 

B.  Q.   MEBBICK. 

The  first  business  on  the  Private  Calendar  was  the  bill  iH  R 
«7«J)  for  the  relief  of  R.  Q.  Merrick. 


Mr.  PR  I NCK. 

Mr.  STI.ZKR. 

Mr.  PRINCE. 

S«>cretarv  of  the 


The  Clerk  read  as  follows : 

i.-£fhr**  ^^?^*^f-  '"•  •  That  the  R«>cretary  of  the  Treastiry  he.  and  be  i« 
nJ^r^     •  ,""f'\"'"i«*d  "od  dire<  ted  to  jmy.  out  of  any  u»oruv«  not  otherwise 

fnTr'^^i^''-  ^^^  *}',"'  **^  *-■'•"  ^"  "  *J-  Merri.k.  deputy  I  nitod  «tatS 
internal  lerenue  collector,  to  reimb-irse  him  for  the  same  amount  ex- 
wi  /r^i*^  ^'H^.'"  Iiaj"'«'nt  for  the  lo.^s  of  a  horse  ibot  from  Moder  him 
wuiie  engaged  In  the  »:ovem men t . service,  aaid  horse  havin;:  been  hired 
c«,.t  u!  n!?^'"2*'^J°  V®*^'"]  dl.vhar;:e  of  duty,  which  resulted  in  the 
^h  J  in/wm*'r*Kn''""  "'  two  illicit  distilleries,  the  aaid  horse  beiuij 
snot  and  killed  while  so  engaged. 

"Sir.  PRINCE.  .Mr.  Clialrman,  I  think  the  1)111  on  Its  face  is 
about  the  lM>st  explauation  of  it.  I  will  only  kiv  that  it  is  for 
tiie  loss  of  a  horse  shot  under  a  governm<'nt  oificer  while  en- 
gapd  in  gf>vemment  service.  f)n  tVbruarv  11.  ]1W>9,  at  tlie 
sectiiul  session  of  the  Sixtieth  Congress,  tlie' former  Committee 
on  <Maims  made  if  fav(»niMe  rei^.rt  on  this  bill.  The  present 
Comimttee  on  Claims  has  likewise  made  a  favoniMe  rejK^rt  uik)u 
It.     If  there  is  no  furthor  inquiry.  I  move  that  the  bill 

,  „^'1„^^^'^'^^*-  ^"  "^''^  '•"'■t  "^  the  countrj-  was  this  horse 
klllod? 

Mr.  PRINCE.  The  horse  was  shot  near  T.ongrre.k  iK.st- 
o(Ii(«'.  In  Oroiiw  County.  S.  C..  «.n  the  .-{d  day  of  Jime.  P.nK. 

-Mr.  SCLZKIt.  Did  the  offlier  own  the  horse  or  did  he  only 
hire  it?  ' 

Mr.  PRINCE.     It  was  a  hinMl  horse.  I  think. 
.Mr.  SILZKR.     iinw  much  has  he  paid  for  the  horae,  or  has 
he  jiaid  anything  for  it? 

Mr.  PRINCE.  T1h>  deputy  states  that  he  is  being  held  re- 
.siH.iisiMo  for  the  value  of  the  horso.  whi<-h  is  T)lacfd  at  $-^00 
and  the  deputy  has  paid  for  it,  and  this  bill  is  to"  reimburse  hJm 
for  what  ho  has  paid. 

Mr.  SI'T.ZKR.     I>id  the  deputy  pay  ?200  for  this  horse? 
Yes. 

And  has  a  receipt  to  that  effort? 
It  was  so  re|K>rte«l  to  the  committee,  and  the 
Treasury.  In  tlw  report,  says  the  sanie.  and 
nx-ommends  the  payniMit  of  the  bill.     He  says  it  is  e.niital>le. 

Mr.  SILZKU.  That  is  a  pretty  high  prk-e  for  a  hi)rBe  in 
S<inth  <'aroIina. 

Mr.  PRINCK     If  there  are  no  further  questions.  I  move  that 
the  bill  be  laid  aside  with  a  favorable  rec*>nmu'ndation. 
The  motion  was  agreed  to. 

MESS.VC.E   FBOM    THE  PKKSIDE??T   OK  THE   XNITn)   STATFS. 

The  committee  informally  roso;  and  .Mr.  Fostf3  of  Vermont 
having  taken  tlie  chair  as  Srx'akt-r  pro  tempore,  a  mes.sage  hi 
writing,  fn.ni  the  Presi<U»nt  of  tin-  Initotl  Stat.-s  was  c<mimiini- 
cated  to  the  IIou.«e  of  Repres«'iitativ»>s  l)y  Mr.  Ijtlta.  oiip  of  his 
stvn-faries  who  also  inform«'d  the  House  of  i:Hi>n>sentatlve8 
that  the  President  had  ajkpn.ved  and  sig:ied  bills  of  the  follow- 
ing titles: 

<ni  A|iril  4,  1910: 

H.  R.  lt»02S.  ,\n  act  making  nppr»M»riatlons  for  the  current 
and  .oiitingent  e.\|K'nses  of  tlie  Rureau  of  Indian  Affairs  for 
fulfilling  tn^aty  stipulatit.ns  with  various  Indian  tribes  and  for 
otiier  j.nri^.ses.  for  the  fi.««eal  year  ending  June  :50.  iini ;  and 

H.  K.  l."-i(H.  An  art  to  enable  the  city  of  Douglas.  Cooiiiso 
County,  Ariz.,  to  issue  Iwmds  for  the  puri»<^»st»  of  acquiring  and 
•inistrtKiing  a  w.TterAvorks  plant  In  and  for  said  city 

<Mi  April  .',  l!»lO:  '' 

II.  R.  \~i-3y.\.  An  act  to  amend  an  act  entitled  "An  act  relating 
to  the  lial>ility  of  connnon  carriers  by  railroad  to  their  em- 
ployees In  certain  cas<'s,"  approved  -Vpril  22   19*IS 

<hi  April  S.  i;»10: 

II.  R.  P'.irjo.  An  act  authorizing  the  Secretary  of  the  Interior 
to  npi.rais<.  (■♦■rtain  lands  in  the  State.of  Minnesota  for  the  pur- 
IM.S4.  ..f  granting  the  same  to  the  Minnesota  and  .Manitoba  Rail- 
road C<'iii|ijiny  for  a  ballast  pit  ; 

H  R.  2P:7:J.  An  act  granting  authority  to  the  city  of  St 
FrancisMlle,  111.,  to  build  a  bridge  across  the  Wabash  River' 
and  ' 

H.  R.224.'.0.  An  act  to  authorize  the  lK.ard  of  commissioners 
of  Lake  t%Minty.  Ind..  to  constnict  and  maintain  a  bridge  across 
the  (Jrand  Calumet  River,  in  the  city  of  Hammond    Ind 

On  April  !♦.  1010: 

H.  R.  UeSo.  An,  act    to   amend    section    773    of   the    Revised 

C.    W.    BEID    AND    SAM    DAUBE. 

The  committee  resumed  its  session. 

The    next   business   tm    tlie    Private    Calendar    was    the   bill 
(H.  R.  .-^40)  for  the  relief  of  C.  W.  Reid  and  Sam  Daube 
The  Clerk  read  as  follows: 

h>  it  <ia«ir/frf  ric  .  That  the  Secretarr  of  the  Tream,rv  he  and  he  l« 
hereby  d.recte<l  to  refund  to  C.  W.  Iteid  and  Saiu  I  nIuI«.  th"  .„„  „? 
t!^»fln'l^  sum  having  l^n  ,.aid  by  them  '^'"Jr?/,.^  on  t"rf>"r 
fetted  bail  bond  of  J.  F.  .Newronib  In  the  cane  of  the  Tnt»«i  «♦.♦—.;# 
America  asainst  J.  F.  Newcomb.  beret^rfo'tT  S^'^J  "n^he  '  ^^t^ 
SUtea  court  for  the  eastern  district  of  Texas.  Tt  I'aris.  Tex .  on  tlS 
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ludinnent  rendered  after  «ld  J.  r.  Newcomb.  the  principal  in  said  bond, 
r-iH  t^nr  ■PP"'n*n<Jed  tlirough  the  information  and  asslsUnce  of  the 
aata  «_.  w.  Held  and  Sam  r»aul>e  and  after  he  had  been  convicted  in  said 
court  upon  the  charge  of  incest,  the  offense  for  which  he  was  under 
bond  to  appear  In  said  case  of  the  Inited  States  of  America  against 
iL*  U*,^?^"^^:}^*  "■'<'  ""™  «'  »6KS.1.'4  l>eing  the  amount  left  after 
deducting  from  the  total  amount  of  said  »»all  »>ond  the  expense  Incurred 
Dy  tne  (.orernment  In  apprehending  Newc-omb.  less  the  sum  of  $l::5 
advanced  by  Held  and  Diube  to  aid  In  the  recapture. 

Mr.  PRINCH  Mr.  Chairman,  In  addition  to  the  reading  of 
the  bill,  which  states  It  fairly  well,  I  find  that  on  Januarj-  20, 
1905,  at  the  third  sesf  Ion  of  the  Fifty-eighth  Congress,  a  favor- 
able r^wrt  was  made  ui>on  this  bill.  On  April  ♦;,  1908,  in  the 
first  session  of  the  Sixtieth  Congress,  a  favorable  reiwrt  was 
also  made.  This  committee,  following  the  action  of  Its  Imme- 
diate predecessor,  makes  a  favorable  report.  So  .this  bill  has 
been  passed  ui)on  by  three  Committees  on  Claims  and  has  been 
reiK)rtt>d  favorably  in  each  Instance.  If  there  is  any  further 
lnforniatl«m  desired,  I  will  yield  to  my  colleague  on  the  com- 
mittee [Mr.  TiLsoN],  who  has  made  the  reijort. 

Mr.  M.\XN.  Mr.  Chairman,  I  desire  to  take  the  floor.  I 
agree  with  the  gentleman,  my  colleague  from  Illinois  [.Mr. 
Pbince],  that  the  bill  is  meritorious  and  ought  to  iwiss.  The 
other  day,  however,  v,e  had  a  bill  in  the  House  to  Increase  the 
stilarles  of  some  marshals  In  Texas,  and  that  bill  may  be 
meritorious  and,  i)erhai>s,  ought  to  pa.ss.  This  bill  is  to  reim- 
burse some  bondsmen  who  were  com|>elled  to  pay  a  forfeited 
bond  after  they  had  helped  to  secure  the  capture  of  a  fugitive 
from  justice. 

The  exi)enses  Incurred  by  the  Government,  which  were  charged 
against  these  bondsmen  and  which  they  had  to  pay  to  the 
Government,  amount  to  $907.76,  and  were  paid  to  the  mar- 
shal for  the  eastern  district  of  Texas.  I'art  of  the  sum  Is  made 
up  In  this  manner:  The  fugitive  from  justice  was  capturetl  up 
In  Vancouver,  or  some  place  up  In  the  northwestern  part  of  the 
country,  2,641  miles  from  the  i»lace  where  he  should  have  been 
In  jail  In  Texas.  The  marshal  charged  and  received  10  cents  a 
mile  for  the  trans|H)rtatlon  of  the  deputy  In  charge  of  the 
prisoner  for  2.641  miles.  Of  course  we  all  know  that  the  ex- 
pense of  travel  was  not  more  than  .3  or  4  c<'nts  a  mile.  In  addi- 
tion to  that  10  cents  a  mile  for  the  traveling  ex|>enses  of  his 
deputy,  he  received  10  cents  a  mile  for  the  traveling  expenses  of 
the  guard  with  the  deputy  and  10  cents  a  mile  for  the  traveling 
exi>enses  of  the  prisoner  under  charge  of  the  guard.  [  I.«ughter. ) 
He  receiveti  30  cents  a  mile  for  the  traveling  ex|)enses  of  these 
three  i>ersons  when  the  cost  to  him  did  not  equal  10  cents  a 
mile  for  all  three. 

Mr.  GARNER  of  Texas.  Will  the  gentleman  yield  for  just  a 
mt)ment  ? 

Mr.  MANN.     I  will  In  just  a  moment. 

He  received  transportation  for  the  guard  from  Portland  to 
Pocatello,  730  miles,  at  10  cents,  and  he  received  transix>rtation 
for  amither  guard,  6S.S  miles,  at  10  cents  a  mile.  He  receive<l 
transiKirtation  f«»r  another  guard.  870  miles,  at  10  cents  a  mile. 
In  addition  to  the  traveling  exi>en8e8,  he  received  pay  for  sujv 
pers  and  dinners  and  breakfasts,  for  lo<Iging,  for  subsistence, 
for  everythl/ig  else  except  the  tniveling  exi»en8es. 

Now,  I  am  not  crlflcising  the  marshal.  The  law  of  the  I'nlte<I 
States  authorizes  him  to  receive  this  money.  He  put  in  his 
bill,  and  received  the  money,  and  prol)ably  out  of  the  $907  made 
a  profit  of  $700  or  $SIX):  iKissibly  that  Is  a  slight  exaggeration, 
but  I  dotibt  It.    Now  I  yield  to  my  friend  from  Texas. 

Mr.  GARNER  of  Texas.  Well,  does  the  gentleman  understand 
that  the  marshal  he  refers  to  Is  the  gentleman  whose  salarj-  we 
undertook  to  have  reduced  from  $5,000  to  $4,000,  so  as  to 
equalize  these  salaries  In  Texas,  and  so  as  to  give  them  an 
equal  salary? 

Mr.  M-\NX.  I  am  not  speaking  of  the  personality  of  the  man 
or  of  the  peculiar  proposition  then  before  the  House. 

Mr.  SHEPPARI).  I  wish  to  say  to  the  gentleman  that  I  de- 
ducted all  that  the  marshal  claimed,  In  stating  in  the  bill  the 
amount  due  the  sureties. 

Mr.  M.\NN.  I  understand.  Now,  we  required  the  sureties 
to  pay  that  money  to  the  I'nlted  States.  The  United  States 
paid  it  to  the  marshal.  They  will  still  be  out  that  money 
after  this  bill  pjiss«'s.  In  other  words,  under  the  law.  the 
United  States  practically  robbed  these  sureties  in  the  interest 
of  the  marshal. 

Mr.  SHEPPARD.  The  sureties  are  really  entitled  to  more 
than  Is  asketl  for  in  my  bill. 

Mr.  MANN.  Now,  I  suggest  to  my  distinguished  friends  on 
the  Committee  on  the  Jndl<.iary  that  they  might  pro|>erly  give 
consideration  to  the  question  of  reducing  the  amount  ailowed 
to  marshals  for  traveling  ex|»enses.  at  the  same  time  that  they 
are  projiosing  to  Increase  the  salaries  of  the  nnirshals  In  Texas. 

Mr.  TILSON.  Mr.  Chaiii.ian,  «if  course  what  the  gentleman 
from  Illinois  says  has  no  apidication  to  the  merit  or  demerit 


of  the  present  bill.  The  gentleman  from  Texas  [Mr.  SHFprAHD], 
who  Introduced  the  bill,  was  very  modest  in  his  request.  He 
asked  that  these  bondsmen  be  repaid  only  the  net  sum,  after 
deducting  all  the  exi)enses  which  these  marshals  claim  they 
were  put  to  in  the  rec«)very  of  this  prisoner.  That  Is  all  the 
claim  that  Is  carried  here.  We  did  not  go  Into  the  matter 
whether  the  claims  of  the  marshals  were  just  or  unjust  but 
simply  that  the  I'nited  States  should  be  protectt>d ;  and  this 
sum  carried  In  this  bill  is  only  the  diflference  between  the  total 
am<iunt  which  these  bondsmen  paid  and  the  amount  which  they 
exi)ende<l  In  the  recovery  of  this  prisoner,  paying  It  through 
the  marshal. 

Mr.  SIIEPP.\RD.  I  wish  to  suggest  that  the  entire  amount 
of  the  bond  was  $1..'.00.  The  amount  charged  for  expenses  was 
In  the  nelghborhfKKl  of  $1.0<10.  The  diflTereuce  between  these 
two  amounts  is  all  the  stireties  now  ask. 

Mr.  TIESON.  The  gentleman  Is  entirely  correct.  Mr.  Chair- 
man, I  wish  to  offer  an  amendment  to  the  bill. 

The  CH.\IR.MAX.     The  Clerk  will  read  the  bill. 

The  bill  was  read  for  amendment. 

Mr.  TILSOX.     I  offer  the  following  amendment. 

The  Clerk  read  as  follows: 

Page   1.   line  .'»,  after  the  word  "cents."   Insert  the  following: 

"And  said  sum  of  I0SS.U4  Is  hereby  appropriated  out  of  any  money  in 
the   Treasury   not   otherwise   appropriated." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
Mr.  PRIXCE.     I  move  that  the  bill  as  amended  Im?  laid  aside 
with  a  favorable  re<'oinmendatl«)n. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

WILLARO  W.  ALT. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
17007)  for  the  relief  of  Willard  W.  Alt. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  accounting  officera  of  the  Treasury  be, 
and  they  arc  hereby,  authorinKl  to  pav.  out  of  any  moneys  not  o'ther- 
wlse  appropriated,  to  Willard  W.  Alt  »f.>.'.  for  resurvev  of  public  lands 
in  the  State  of  NVhraska.  made  In  accordance  with  spi'ciflc  instructions 
*J  *h»*  '^vemment  under  his  contract  with  the  <;oveniment  therefor 
dated  May  9.  ISHIl,  pursuant  to  a  special  act  of  i'ongress  approved 
January  14.  1901  and  the  furth-^r  sum  of  $4!»0  for  survevs  made  of 
public  lands  In  the  State  of  Nebraska  In  accordance  with  specific  in- 
.".'""VJln.*"*  .u*^''  (Jovernment  therefor,  dated  .May  2rt.  lyoo.  and  Mav 
Jantlar     14     lOo'l  '  "^'^"  "'  ^'onifeaa  approved  March  1.   181ft»,  and 

With  the  following  committee  amendnu>nts: 

Line  11.  strike  out  the  word  "four"  and  Insert  in  place  thereof  the 
word  "  three. 

Line  IJ  strike  out  the  word  "ninety"  and  Insert  In  place  thereof 
the  word      sixty  five. 

In  line  15,  strike  out  the  words  "  and  May  ninih.  nineteen  hundred 
and  one. 

Line  1  page  2  strike  out  the  word  "acts  "  and  Insert  In  place  thereof 
the  word      act. 

Line  2,  page  2,  strike  out  the  words  "  and  January  fourtwnth,  nine- 

In  line  3,  page  2,  strike  out  the  words  "  hundred  and  one." 

Mr.  PRINCE.  Mr.  Chairman,  I  offer  the  followiug  commit- 
tee amendment. 

The  CIL\IR.M.\N.  The  gentleman  offers  an  amendment  which 
the  Clerk  will  report.. 

The  Clerk  read  as  follows: 

Page  1.  line  6.  after  the  word  "dollars."  Innert  : 

..-' AP**  ■*'**  ""™  •*'  **-•''  '"  ''•'•'♦'by  appropriated  out  of  any  money  in 
the   treasury  not  otherwise  approprlate<|."  "  ' 

In  line  12.  after  the  word  "dollars."   Insert  : 

.v*^"*^  *"'^  ""™  **'  *•'''•'''  '"  herel.v  appropriated  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated." 

Mr.  PRI.XCE.  Mr.  Chairman,  I  shall  be  glad  to  answer  any 
questions  about  the  bill. 

Mr.  RENNET  of  New  York.  I  can  not  make  mvself  c«»rtaln 
In  my  owni  mind  that  that  first  amount  of  $125  is  re-^oniinenf^tl 
by  the  Department  of  the  Interior.  On  jwge  4  of  the  rei»ort 
it  says: 

The  resurreya  under  this  later  contract,  however,  have  not  l.een 
accepted,  nor  has  the  account  l*en  adjusted  by  the  eieneral  Land  Office 
so  that  the  amount  actually  due  him  under  the  se<ond  contract  can 
not  Ije  arrived  at.  The  presentation  of  a  claim  for  relief,  therefore 
under  the  second  contract  Is  deemed  premature,  and  I  can  give  no 
opinion  at  this  time  as  to  Its  merits. 

Of  course  the  letter  on  page  2  approves  a  st:m  of  $12.i,  and 
as  it  Is  of  later  date,  {tossibly  that  Is  the  approval. 

Mr.  PRIXCE.  If  the  gentleman  will  read  pace  .3.  the  second 
paragraph  from  the  bottom,  he  will  find  thes^*  words: 

The  amount  submitted  bv  him.  |.tB.5.  for  this  extra  s«>rvice  seems  to 
be  a  fair  compenaation,  ana,  in  my  opinion,  should  be  allowed. 

That  covers  It 

Mr.  RENNET  of  New  York.  No;  there  is  aimther  Item  of 
$12.^ 

Mr.  MANN.  I  think  there  Is  an  error  In  printing  the  report, 
in  that  it  does  not  include  aU  the  infonnation.     This  matter 
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has  Iwt'n  np  in  the  House  brfore.  It  was  shown  by  the  evidence 
t«  l>e  hII  rlKlit. 

>Ir.  KKNNI-rr  of  New  York.  It  was  shown  by  the  evidence  to 
be  all  riKht  as  to  the  $305. 

Mr.  riMM'K.  If  tliere  is  no  further  question  on  this,  I 
«i«>ve  thf  iid<tittii»n  of  tlie  ainendiiieiit. 

Tile  <'H-\IK.MA.\.  Tlie  question  is  first  on  the  amendment 
offerwl  l»y  the  geutUmian  fp»m  Illinois. 

The  anienduieiit  was  ajrrtvd  to. 

Tlie  n.niniith'e  anieiuiuieuts  were  agreed  to. 

The  Mil  ais  .inieiided  was  ordere«l  to  be  laid  aside  to  be  re- 
porttil  t»)  the  House  with  a  favorable  re<omnjeiidation. 

IIOBACE  C.  DALE.  ADMINISTRATOR. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
3Ts.s>  for  the  relief  of  Horace  C.  Dale,  administrator  of  the 
estate  of  .Vutoiue  J.iui.s  sr..  deceastnl,  of  I'ine  Hidge,  S.  Dak. 

The  bill  was  read,  as  follows: 

Ite  it  ena,  t,,l.  ttc.  That  thp  Secretary  of  the  Treasury  he.  and  he  Is 
Hcrehy.  auth<,rlz*'fl  an«l  dfncted  to  pay.  out  of  anv  monev  in  the  Tr.-:«-<- 
ory  n.t  otli.>rwis.>  appropriated,  to  Horace  t'.  Dale,  administrator  of 
the  estate  of  Antoino  Jnnls.  «r..  deciased.  for  l.nildlniis  and  iniprovo- 
ments  .-jf  I  ine  KIrt.e  A::ency.  talien  l.y  the  Indian  Bureau  under  mc- 
tton  I  of  the  ait  entltl»v(I  An  aet  to  divide  a  portion  of  the  reservu- 
Ijon  of  the  Sioux  .Nation  of  Indians  in  l>ak-.ta  info  separate  re-;i  •  a- 
rions.  and  to  se<-;ire  the  relinii<iishm»nt  of  the  Indian  title  to  tho  re- 
Bainder."  ■ppro>ed  .March  2.  \SSU,  the  .lum  of  J!J,.">15. 

Mr.  BI'RKE  of  South  Dakota.  Mr.  Si>eaker.  I  move  that  the 
bill  l>e  laiil  .islde  with  a  favoral»le  rtHouimeudation. 

-Mr.  M.\\.\.  .Mr.  Chairiiian.  I  do  not  wish  to  detain  the  onm- 
nuttt-e  uiMler  the  rironnistnnres  to-«lay,  the  time  being  short, 
except  Xo  sjiy  that  tliere  is  no  justitic-jition  for  the  appropriation 
of  the  amount  nirriiHl  in  this  bill.  The  amount  carried  is 
$2.."1.",  which  the  cianmittee  has  approved  ui»on  a  statement 
made  by  the  n«lministR»tor  of  the  estate  of  Antoine  Janis,  sr. 
In  cmiieetlou  m  ith  the  re|»ort  there  are  various  atlidavits. 

The  bill  proiK>ses  to  i»ay  to  the  administrator  of  Antoine 
JanTs.  sr..  Jl'.-M."*,  because  of  certain  Improvements  which  were 
nia«le  ui»on  land  from  which  he  was  ejected  by  the  Government. 
There  may  be  a  reasomible  ground  for  paying  him  the  fair 
vahie  of  the  lmpn)vements,  although  that  of  itself  is  a  contro 
rertible  question. 

He  put  these  imr>rovement8  in  at  a  certain  valuation-  One 
hewetl-log  hoti.^e.  ;MV>;  two  other  dwelling  houses.  $i")0  each. 
$r)4H>:  «.ne  stable.  $2."i0:  one  henhouse  and  shed.  t'\:^);  one  cor- 
ral built  of  l«»gs  and  wire.  JfL**)*);  m  acres  of  land  broken  and  in 
cultivation,  at  ?.';.:X)  jter  acre.  ?17ri;  one  se<ti(m  and  a  quarter 
fen<-e<l  in  with  three-barbed  wire  fence,  $t»75;  and  the  affidavits 
printed  in  the  rejuirt  to  sustain  the  claim  are  all  at  a  less 
valuation  than  the  committt^  has  accei)t('«l. 

Now.  I  1  ave  never  understood  that  in  tlie  trial  of  a  lawsuit,  if 
the  i.iaintiff  puts  a  high  valuation  on  his  pro|H'rtv  or  his  sj-rv- 
Ices  and  then  producwl  witnesses  as  to  the  valiiat'ion  and  these 
witnesses  agree  uj'on  a  lower  valuation,  that  the  judge  or  tli.' 
jury  were  warraiiH-d  in  disregjirding  the  opinion  of  the  exiH>rt 
witiies.ses  and  taking  the  statement  merely  of  the  party  inter- 
ested-in  the  cas«». 

One  of  the  witnesses  testifleil  that  he  would  figure  the  im- 
provements of  tlie  place,  excluding  the  broken  land,  at  .$l.l.M«» 
to  *1. ."•>»».  and  yet  the  committee  allow  *L\."^n).  The  witness 
ttt^titietl  that  a  fair  value  of  the  stable  building  is  %\'*}  and 
the  ctmimittt'e  allows  %2ZiHX  The  witness  tpstilies  that  the  hen- 
bouse  ami  other  buildings  were  w«>rth  JUiO.  and  the  ••ommittcc 
allows  $l.-j>.  The  witn«^s  testifies  that  a  fair  value  of  the 
barlnnl-wire  feiue  was  $si>  to  $KK)  a  mile,  and  the  ctMiimitt.«e 
allows  S1.-0  a  mile.    This  is  a  witness  produced  bv  the  claimant 

Mr.  BI'IIKF:  of  South  Dakota.  From  whose  testimouv  is  the 
geiitleiiiaii  reading,  and  on  what  page? 

Mr.  MANN.  I  am  realing  from  pages  0  and  7  of  the  report 
from  the  testliiM.ny  of  Henry  A.  I»awson,  a  sworn  statement' 
Ihe  original  claim  was  made  in  1S7.S. 

Now.  the  witness  that  the  claimant  presents  to  sustain  his 
claim,  the  main  witnes.s.  the  expert,  puts  the  total  value  of 
the»<e  improvements  at  the  outside  at  $1.5<X),  and  vet  the  com 
mitfe*^  has  nHi.mmende,!  $j..-i.-,  niH>n  the  mere  unWom  state- 
ment of  the  admiuiMrator  of  the  dweasetl,  who  was  the  oricin-il 
claimant.  'soun 

xl;:-  V/Cvv^  Y't^-^^-y^'^-.^^^  *^"^  ♦*'**  committee  do  that? 
^.*y^;  i.;"  ;  .  C  ""^  ^'""'^  **'*'  f»i"mitt<M.  knows  whv  thev 
*^''^  .'r.JH"*  J**  ^^^  '■**"'^*"  '  «"'  *•«'"""  attention  to* It  1 
would  like  to  know  ui.,»n  what  basis  the  n.mmiit.^  disreiianbd 
the  statement  of  a  nund.er  of  wit,e>ses  tlat  the  clainum    ,  ro 

duce<l   showing  the   v:,l, f  the   improvements  and   increaCl 

he  amount-nearly  doutded  It-with  .k,  testimony  to  UasTte 
Increase  uix»n.  ''         u«iat?  iia 

th:^t'';iVJ^!V'  "^  ""*"'•''  ^'^"^"•**'»-     ^^^-  <^»^>irn.an.  I  wish  to  sav 
that  this  claim  grows  out  of  the  following  circum8tam4:  Thi^ 
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man  Janls  went  upon  the  public  domain  as  early  as  187S     Ho 
had  a  right  to  go  there,  but  the  land  was  ufit  surveyed  and  he 
was  not  able  to  file  on  it  and  clear  the  title.     Later  a  treaty 
was  entered  Into  with  the  Indian.s.  and  the  Government  stipu- 
lateil  In  the  treaty  to  add  to  the  reservation  a  strip  of  land 
6  miles  wide  In  the  State  of  Nebraska.     That  strip,  along  tho 
south  part  of  the  reservation  in  Nebraska,  was  where  this  man 
hapi^ued  to  be  living.     He  had  there  a  house,  a  barn,  a  cor- 
ral, and  the  usual  outbuildings  that  a  ivrwai  has  iiiK>n  a  farm 
He  Imd  1...  acres  In  cultivation,  and  he  had  the  whole  tract 
under  fence.     Ky  reason  of  the  obligation  of  the  Goveninient 
with  the  Indian.s.  it  was  necessary  to  remove  from  that  strip 
sucli  iM-rsons  as  were  there  residing,  and  this  man  was  taken 
by  the  (.overnm.nt  and  driven  from  his  home. 
-Mr.  M.\N.\.     Will  the  gentleman  yield? 
Mr.  lU'RKE  of  South  Dakota.     Certainly. 
Mr  MANN.    I  understo«id  the  gentleman  to  say  that  this  man 
Had   Uo  acres  of  lan«l  under  cultivation.     I  want  to  call  his 

atti'iition  to  the  reintrt 

.Mr.  BIKKE  of  South  I>akota.  I  should  have  said  .V>  acres- 
I  was  mistaken  in  the  numln-r  of  acn-s.  but  it  d<.es  not  matter'. 
Ihe  value  placetl  u|^n  the  break  was  ?175,  which  accounts  for 
my  giving  the  hgiires  17."). 

Now,  Mr.  Chairman,  the  only  thing  that  that  man  could  be 
i-..miH.i.sat«>d  for  would  l>e  the  value  ..f  the  Improvements  that 
he  ha.l  piacul  u|H»n  the  land.  It  would  not  be  iM>s8ible  to  com- 
peio.ite  hiin  for  any  value  there  might  have  been  in  the  land 
which  was  hi.s  home. 

,.Ji'^  testimony  here  is  that  these  improvements  amounted  to 
f-...K.:  that  is  the  c-stimate  of  the  dei-artment  and  of  the  super- 
intendent in  cliarge  of  the  Pine  Hidge  Agency.  It  Is  true  that 
tins  man  Dawson  made  this  statemenr  when  asked.  "What 
wouUI  you  say  was  the  value  of  the  buildings,  exclusive  of 
cultivation  of  the  land?"  and  he  said,  "Twelve  to  fift.H-n  htm- 
(ireii  dollars.  I  presume  he  was  estimating  the  value  if  thev 
were  to  be  disiwsed  of  without  taking  into  consideration  what 
^^.  "'"y  ^"^"®  ^•"**  *^^'^  claimant  to  put  them  u|>«)n  the  land. 
Ihe  bill  has  passed  the  Senate.  It  was  carefully  conslderwl 
i»y  the  Committee  on  Indian  Aflfairs,  and  It  was  thought  that 
under  all  the  circumstances,  ?2..->15  was  a  very  reasonable 
amount,  after  this  late  day.  to  allow  to  the  estate  for  the  loss 
this  man  sustained  by  being  driven  or  removed  from  his  home 
will,  h  he  had  establishtHl.  The  deimrtment.  as  I  have  already 
said,  has  rei-ommended  and  stattxl  that  It  believes  this  amount 
is  reasonable. 

,  -.Vr'  ^J-'^'*^^!^  o'  N'H>raska.  Mr.  Chairman.  I  move  that  the 
iMll  be  laid  aside  with  a  favorable  recommendation. 

-Mr.  MANN.  The  bill  will  have  to  be  retid  under  the  five- 
miiinte  rule,  first,  for  amendment. 

The  CHAIUMAN.     The  Clerk  will  read  the  bill. 

The  Clerk  read  as  follows : 

flc  ./  en/|<•^,f.  etc..  That  the  .Secretary  of  the  Trea-nirr  Y>f,  and  he  Is 
henhy.  authorized  and  dirvct.-d  to  pay.  out  of  anv  monev  in  the  Trea- 
uo    not   otlierwis4>   appropriated,    to    Horace   C.    I».^le.    administrator   of 

n  rn,  jWrJ  Jm'."'"';  •'"°'"'-  "■■:.•  ^ec-ased.  for  huiidinu'8  and  iuiprove- 
mep^f.  at  Pino  llldsre  A?-ney.  taken  l.y  the  Indian  Hurc.  under  si  ctlon 

I  of  fhe  a«^t  entitled  -An  act  to  divide  a  portion  of  the  reservation  of 

he  Sioux  Nation  of  Indians  In   I>akota  into  iteparate  reservationa.  and 

to  s.  cure  the  re|in<iulshnieat  of  the  Indian  title  to  the  remainder."  ai>- 
proved  March  J.  1S8;».  the  sum  of  $l'..-.ir..  »«:uia,uutr,      ap 

Mr.  MANN.     Mr.  Chairman,  I  offer  the  following  amendment, 
which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows: 

rtr.^*^rn7-..'fr"  r.  «"'*•'»•  ""'•k''  out  the  wordi  "two  thousand  Hve  hun- 
flve  hundred  """      ""  """^  '"  **'*'"^'  the  worda  "one  thousand 

-Mr.  KINKAIDof  .Nebraska.  Mr.  Chainnan.  I  have  had  noth- 
ing to  do  with  intr«Klu<ing  the  bill  and  have  not  re|)resented  this 
claim  in  any  way  what*  ver.  but  Irh-juisc  t».e  administrator  is  .i 
resident  of  my  district  and  l»eiau.se  the  situs  of  the  claim  Iswith- 

II  my  district.  I  fed  caile^l  u|M.n  to  state  what  little  pers«>nal 
liiiowlwlge  I  iK)sses8  about  the  transaction  and  alK.ut  the  claim 

This  bill  is  for  the  benefit  of  the  heirs  of  Jiuiis.  de<»'Jised.  who  was 
on  the  land  and  whom  the  (;overnment  ejtvteil  from  |H>R.s<.sgion 
of  the  laud.  I  knew  him  |«-rs*»nally  at  the  time  he  resided  on 
tlie  land.  I  visited  the  county  In  whicli  fhe  laml  is  situated 
several  times  a  year.  I  met  this  man.  and  he  was  regardeil  I 
know,  as  one  of  the  legitimate  settlers  in  that  l«)c;illty.  I  think 
he  residtxl  ui^m  these  lands  long  enough  to  have  act*|uired  title 
under  the  homestead  laws,  aii.l  i>erhaps  that  would  have  re- 
sultiHl  except  for  the  fact  tlmt  the  lamls  had  not  l>een  surveyed 
and  therefore  he  could  not  file  and  could  not  make  proof  I 
know  he  dii-d  and  his  heirs  reside  in  the  St.ite  of  South  I>aki»ta 
and  so  this  bill  very  prom^rly  was  taken  up  by  the  Stmth 
Dakota  delegation.  1  know  Janis  reslde^l  on  this  land  by  repu- 
tation, and  by  reputation  he  was  regarded  as  one  of  the  legitl- 
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mate  settlers.     As  to  the  value  of  the  improvements  I  possess 
no  knowleilge  whatever. 

.Mr.  IH'IIKE  of  South  Dakota.  Mr.  Chairman,  just  one  word 
on  the  amendment.  I  want  to  state  that  the  testimony  In  this 
c-.ise  Is  by  .Mr.  Dawson,  from  whom  the  gentleman  from  Illinois 
quoted,  and  the  two  sons  of  the  original  claimant.  In  the  re- 
IHirt  of  the  Secretary  of  the  Interior  he  states,  and  I  read  from 
his  rei)ort : 

While  the  evidence  of  Mr.  nawRon  ahowa  a  awmewhat  lesa  eatimate 
of  nearly  all  of  the  Itema  than  la  iflven  In  the  affidavits  of  the  aona.  yet, 
taking  Into  conaideratlon  their  mure  accurate  information.  It  la  thought 
that  the  aum  of  l-J.-Mo  provided  for  in  the  hltl  la  a  Just  and  fair  remu- 
neration for  the  Inun  which  thin  familv  has  aiiatalned.  I  therefore 
recommend  the  enactment  of  this  hill  Into  law. 

I  submit.  Mr.  Chairman,  that  nearly  thirty  years  after,  when 
no  interest  Is  taken  into  consideration,  12,515  is  a  very  small 
sum  to  allow. 

Mr.  C..\INES.     May  I  ask  the  gentleman  a  question? 

Mr.  lU'iJKE  of  South  Dakota.     Certainly. 

Mr.  GAINES.  The  Department  of  the  Interior  has  made  a 
report,  and  ui»on  what  Information  do  they  refwrt?  Uikjq  in- 
forniation  of  S4ime  itersoii  there  hnally? 

Mr.  BIUKE  of  South  Dakota.  They  base  their  report  upon 
the  testimony  in  the  case,  and  u|xm  the  statement  of  the  su(>er- 
intendent  and  si>eclal  disbursing  agent  at  the  Pine  Ridge 
Agency.  J«ihn  It.  Itreiinan. 

Mr.  G.Vl-NES.  Then  do  I  understand  that  the  Department  of 
the  Interior  has  arrive<l  at  that  c«»nclusion  tliat  the  amount  is 
just  as  coiitaiiuHl  in  this  bill  after  an  exaininati<ai  of  the  testi- 
mony ami  the  circumstances  by  some  government  otftcer  locally 
there  and  a(-quainted  with  the  cin'umstances? 

.Mr.  KIRKE  of  S«iuth  Dakota.     That  is  the  case. 

Mr.  G.\INI-:s.     That  would  se<>m  to  di»i»ose  of  the  objection. 

Mr.  MANN.  It  do«»s  not  seem  to  nie  that  that  dls|K)8es  of 
the  objection,  because  the  Department  of  the  Interior  took  the 
testimony  which  I  referrefl  to.  and  bas«'s  its  opinion  upon  the 
testimony  which  I  read,  which  comes  from  the  Dei»artinent  of 
the  Interior,  was  taken  by  the  Departn«nit  of  the  Interior  and 
was  transmitted  to  the  Committee  on  Claims  and  printed  and 
is  a  i)art  of  the  rei>ort,  ami  the  l>epartnient  of  the  Interior  has 
no  other  evidence. 

Mr.  GAINES.  I  submit  the  gentleman  is  mistaken.  The 
Department  of  the  Interior  does  not  base  its  judgment  on  that 
evhlence.  but  it  is  a  judgment  which  has  fully  c«msider*>d  that 
evidence,  jiiid  taking  the  evidence  of  othi'r  iK>rs«ms  and  knowl- 
eilge of  their  own  olficer  on  the  ground,  they  have  arrivetl  at  a 
different  conclusion  fn)m  that  of  the  gentleman  from  Illinois, 
and  I  lM»lieve  they  have  arriv«Hl  at  it  correctly. 

Mr.  M.VNN.  Oh.  the  gentleman  Is  mistaken.  They  arrivcl 
at  their  conclusion  from  tliis  evidence,  which  they  t<K)k  them- 
selves.    That  is  what  they  based  their  information  upon. 

Mr.  PAYNE.  I  would  like  to  ask  the  gentleman  from  Illinois 
if  he  does  not  think  it  is  a  pretty  late  day.  referring  to  the 
siigg«»stion  of  the  gentleman  from  South  Dakota,  that  be- 
c:Mise  this  case  has  b<>en  (hMaynti.  that  the  (Jovemment  ought  to 
make  a  better  eqnitable  arrangement  l)ecjui8e  of  the  loss  of 
Interest 

Mr.  .MANN.     I  certainly  do 

Mr.  PAYNE.  Would  it  not  be  a  bad  prece<lent  to  go  Into 
just  now? 

Mr.  BCHKR  of  South  Dakota.  I  am  not  asking  that  any  In- 
terest be  Hild,  but  I  called  attention  to  the  fact  that  no  Inter?:-, 
is  paid. 

Mr.  P.\YNE.  Bnt  the  gentleman  has  usi»d  that  as  an  argu- 
ment that  we  should  pay  more  than  the  evidence  shows  we 
ought  to  ymy. 

.Mr.  M.\.\.\.  I.,<'t  me  say  this:  This  man  settled  upon  land 
to  which  he  had  no  legal  title  and  settled  u|>on- 

.Mr.  BIKKE  of  South  Dakota.     Hut  he  did  mit 

Mr.  M.VNN.  He  did  not  make  a  homestead  claim,  but  he 
took  a  se<-tlon  and  a  quarter  of  this  land  and  he  made  certain 
Impnnenieiits  upon  it.  and  he  laul  no  Ninil  claim  against  the 
Goveriiiir'ut  at  all.  He  was  not  authorized  to  settle  upon  the 
lands  under  the  laws  of  the  rnlte«l  States. 

.Mr.  HlltKK  of  Sonth  I>akota.  He  certainly  was  authorlzeil 
to  s«mle  thereon. 

Mr.  .M.VNN.  Very  well.  That  Is  a  difference  of  opinion. 
The  gentleman  is  well  infornuMi  about  tlie  land  laws  and  I  am 
not.  but  the  (Jovemment  put  him  <»ff  the  laud  on  the  groimd 
that  he  was  not  eiititUnl  to  s«'ttle  (Mi  the  land. 

-Mr.  lUKKE  of  S«nith  Dakota.     Not  at  nil.  Mr.  Chairman 

Mr.  M.VNN.  .\ih1  he  had  no  legal  claim  against  the  Govern- 
Dieiit.  He  never  firelendeil  t«>  have  any  levml  claim  against  the 
CJoveniuieiit.  Now.  I  do  not  «il>jeet  to  paying  the  man  the 
r«asonu)iie  value  of  his  inifirovements.  He  is  dead,  unfortu- 
nately, and  he  will  never  rec-eive  tlie  benefit  of  it. 


1  t  ^"^"^  *^"*  *'  ^^  *"'**  ^^  *  claim  against  the  Government, 
and  the  Government  did  not  pay  him  for  thirty  years,  the  I.And 
Office  or  the  Imliaii  Otike  was  verj-  much  to  blame,  ami  they  are 
very  much  to  be  censure*!  for  that;  but  the  claim  was  not  pre- 
sented to  Congress.  I  may  say.  Now.  there  is  no  rcast.u  why 
we  should  pay  more  than  the  man's  own  witnesses  sav  the 
improvements  are  worth.  I  dare  say,  they  do  not  put  the  value 
too  low. 

Mr.  BUTLER.  Did  the  claimant  have  a  good  claim  to  his 
land? 

Mr.  MANX.  He  settletl  on  unsurveved  public  land,  which 
V*^  **'*'"'"*^*  covere«l  Into  an  Indian  reservation.  He  was 
ejected  from  the  land,  it  is  said.  I  do  not  know  what  the  basis 
was.  I  know  this,  that  if  he  had  had  a  right  to  tlie  land,  the 
.o\ernment  could  not  have  dlspos-sessed  him  without  his  hav- 
ing a  l^sil  claim  against  the  Government,  and  nobody  has  ever 
pretende*!  he  had  a   legal  claim  against  the  Government 

.Mr.  Bl  TLER.  How  ctjuld  the  Government  eject  him  If  he 
had  a  legal  claim? 

^\^\  KIJ'KAID  of  Nebra.ska.  Mr.  Chairman.  I  would  like  to 
explain.  If  I  may  have  the  fits.r.  I  move  to  strike  out  tlie  last 
word.  The  exi.lanatiim  of  why  the  deceased  was  ejected  from 
tue  land  is  tliat  the  luud  l>orders  in  Nebraska,  on  the  S«.uth 
I»:ikota  Ko-sfbud  Indian  Iteservation.  or.  siRHiticallv.  the  Pine 
KKlge  IiKlian  Ke.servation,  and  the  Government  conceived  the 
Ulea  or  the  Indian  Bureau  did,  of  recommending  to  the  Presi- 
dent of  the  T  nited  States  that,  for  police  puriK>st>8,  for  the  pur- 
I»ose  of  preventing  the  sale  of  liquor  mi  the  Nebraska  side  to 
Indians  who  might  go  over  to  the  Nebraska  side  or  sell  right 
up  to  the  .*<outh  Dakota  line  on  the  .Nebraska  side,  where  no 
Indmn  reservation  existed,  that  an  executive  order  be  made, 
aiKi  an  executive  order  was  made,  extending  the  Pine  Ridge 
Agencj-.  or  the  jurisdiction  of  the  agent  there,  over  a  strip  5 
miles  wide  ami  lo  miles  long  in  Nebniska.  Now.  it  was  within 
this  strip  that  the  deceaswl.  Janis.  on  behalf  of  whose  heirs 
this  Itiil  was  intriHluced.  reside*!.  So  the  8<>ttlers  were  ordered 
to  get  off.  Now.  the  settlers  were  rightly  there,  although  It 
was  unsurveyed  land.  They  were  there  by  wpiatters'  right,  and 
Had  a  nsht  to  remain  until  the  hinds  were  survered,  and  tlien 
j  they  lia<l  a  ritrht.  within  tliree  nuMiths  after  that  to  make  their 
I  ioiiiestwid  tilings;  so  they  liad  no  filings  at  the  time,  ami  they 
had  to  submit  to  the  exfcntive  order  and  to  the  ejectment 

Mr.  .MARTIN  of  S<.uth  Dakota.  Mr.  (^hairman.  it  would  not 
be  fair  to  the  merits  (»f  this  claim  to  allow  the  .statement  of  the 
gentleman  from  Illinois  I.Mr.  .M.vrr.Nj  to  go  unchallenged  that 
this  man  had  la*  right  to  go  where  he  was.  He  was  a  qualified 
IiomesteachT  under  the  Jaw.  He  ha<l  gone  there  in  advance  of 
the  subdnisional  survey  of  the  township.  Ijiter  the  Govem- 
uieiit  by  agreement  with  the  Indians,  agreeil  to  take  in  this 
land  as  a  jiait  r.f  the  Indian  reservation,  and  In  doing  so  was 
under  obligati<ais.  of  course,  to  clear  away  whatever  might  be 
in  the  way.    Tills  man  has  s<Mijrht  the  oiiiv  reilress  under  the  law 

Mr.  HCTLEIt.     He  had  a  rijrht  to  go  tlM're? 

.Mr.  .MARTl.V  of  S(tutli  Dakota.     Absolutely. 

Mr.  BrTLI-:R.    And  that  gave  him  a.  certain  title' 

.Mr.  .MARTIN  of  South  Dakota.     Certainly. 

Mr.  BCTLKR.  By  what  legal  pro«-esH  could  the  Government 
eject  him?     By  fon-e? 

Mr.  .M.VRTl-V  of  South  Dakota.  Force,  under  which  the 
Government  proceedi'd  to  keep  an  agreement  it  ha«l  pre\  ionsly 
mad."  with  the  Indians.  This  man  was  there  ahesid  of  the  snr- 
ve  -  in  order  to  make  a  settlement  which  the  law  recognizes 
Lis  rijrht  to  d(». 

Mr.  BUTLtlR.  But  had  he  complietl  with  all  the  conditions 
of  the  act  of  Congress  when  he  settled  there? 

Mr.  MARTIN  of  .*<outh  Ihikota.     Certainly. 

Mr.  BITI.ER.     What  is  tht»  right  •)f  the  squatter? 

ilr.  .MARTIN  of  S..uth  Dakota.  To  date  his  settlement  back 
to  the  <late  of  his  going  on  the  laml. 

Mr.  Bl  RKE  of  South  Dakota.  Vnd  he  is  given  a  preference 
right  of  ninety  d;iys  after  the  survey  in  which  to  make  It 

The  CU.VIR.MA.N'.  The  time  for  the  debate  on  this  ;imend- 
ment  is  exhausted.  The  Clerk  will  again  rep«»rt  the  amend- 
mt'ut. 

Tlie  amendment  was  again  read. 

The  CHAIRM.\N.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  Chair  amiounced  that  tlie 
Chair  was  in  doubt. 

The  committee  divide<l;  and  there  were — ayes  22,  noes  31. 

So  the  amendment  was  rejecte<i. 

The  ClIAIRilAN.  The  qiiestitm  is  on  the  motion  of  the  gen- 
tleman from  Sonth  I  Dakota  (Mr.  Bibke]  that  the  bill  be  lai4 
aside  with  a  favo^nibie  rc-ommendation. 

Tlie  motion  was  agreed  to. 


! 
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SABAH  B.   SCHAETTEB. 

Tbe  next  bii8ln«««  on  the  Private  Calendar  was  the  bill  (H.  R. 
OeKij  for  the  n-llef  of  Sarah  B.  Schaeffer. 
The  (Herk  rejid  a.s  follows: 

Be  it  rfnu  tot.  rtr..  That  th*  Secretary  of  the  Treasury  »>e,  and  he  Is 
herehy.  authorized  and  direrted  ti  pay  to  Sarah  B.  Schaeffer.  out  of  any 
niiiney  in  the  Treasury  not  otherwise  appropriated,  the  «uni  of  $*Jtrj.ll, 
which  said  amount  was  found  to  be  due  her  late  husband.  Charles  B 
Schaeffer.  major  cf  the  Fourteenth  Re^clment  Minnesota  Volunteer  In- 
fantry. October  2,  IJHXJ.  as  per  Treasury  certificate  No.  3:J9829. 

Mr.  rUINCE.  Mr.  Chairman,  I  offer  the  following  committee 
auieiKlnient. 

The  CHAIRMAN.  Tlie  gentleman  from  Illinois  offers  a  com- 
mittee amentliiieiit,  whiih  the  Clerk  will  rei>ort. 

The  Clerk  read  as  follows: 

Page  1,  line  d.  after  the  word  "  cents."  Insert  the  following :  "And 
hereby  appropriated  out  of  any  money  in  the 


is 


The  question  is  on  the  committee  amend- 


jld  sum  of  I2u2.ll 
Treasury." 

The  CHAIRMAN, 
went. 

The  question  was  taken,  and  the  amendment  was  agree*!  to. 

Mr.  PKINCK.  .Mr.  Cliairnmn.  I  might  state  this:  The  said 
claim  was  flletl  diTJiig  the  lifetime  of  the  major,  and  was  :u»- 
pn.ved  by  the  Anditor  for  the  War  Defiartment  October  2.  IIHX). 
Ihe  major  diitl.  however,  in  June.  liHX),  after  tiling  the  claim 
The  de|«rtment  in  May.  V.nn.  held  that  the  claim  could  not  \^ 
I>aid  to  the  widow.  In  June.  IfXM,  the  Court  of  Claims  decideil 
the  administratrix  of  his  .-st.ite  was  entitled  to  collect  The 
department  then  reversetl  its  ruling,  but  the  stat^ite  of  limitations 
of  SIX  years  had  run  again.^^t  tie  widow,  a-id  slie  could  not  pro'-e- 
cute  her  claim  further  in  the  Court  of  Claims  or  in  the  depart- 
ment:  heuee  l:er  only  r»H-oiirse  is  in  Congress. 

1  move  that  the  bill  be  laid  aside  with  a  favorable  recom- 
mendation. 

The  motion  was  affre<>d  to. 

STKAM8HIP   "  MONTAB.V." 

Tlte  next  business  on  the  Private  Calendar  was  the  bill  (S 
4uts)  to  refund  «ertaiM  tonnage  taxes  and  light  dues  levied 
on  the  Rtt'aniship  Montain  witliout  register. 

The  Clerk  read  as  follows: 

»»^Lr^rS'"lV''''i  '!,''•   '^^''\  ♦*'*'   *'«"<^''«"tary    «f    the   Treasury    is    hereby 
authorized  to  refund,  out  of  any  money  Jn  the  Treasury  not  otherwise 

3^V.7*l.nd  4-'>'^LvrH"i»'?*:'*'"''-  rr^^'^  and  eoHected  under 'sectT;-n: 
;     ".      .  -J-*-  «P^''*«'<1  statutes.  In  the  aise  .if  the  steamship  Montarn 
entered  at   S,>attle   on   .Tuly  0.    lf>0«.   from    Yokohama     without   reKister' 
ui»n  uppMcatlon  by  the  Pacific  Coast  Steamship  Company  ^''^^''^"' 

Mr.  PRINCE.  Mr.  Chairman,  I  offer  the  following  commit- 
tee amendment  to  fix  thi.s  bill  as  the  Secretary  thinks  it  ought 
to  be. 

The  CHAIRMAN.    The  Clerk  will  rei^^rt  the  amendment 

The  Clerk  pr(K-eeded  to  read  as  follows: 

Page  1.  line  6,  after  the  worfl  "  dollars,"  insert  the  following 

Mr.  MANX.  The  gentleman  is  a  little  previous  In  offering 
an  amendment  at  this  time. 

Mr.  PRINCE.     It  only  asks  for  the  amount  of  the  appropri- 


MANN.     I 
PRINCE. 


understand. 

You  can  have  all  the  general  debate  you  de- 


MANN.     I  think  we  ought  to  have  some  explanation  of 


ation. 

Mr. 

Mr. 
sire. 

Mr.  _ 

this  bill.     It  looks  to  me  like  a  pretty  bad  proiK)8itl«Vn. 

The  CHAIRMAN.  Does  the  gentleman  from  Illinois  \\\r 
pRiNCEl  yield  the  tl«»or? 

,'^^r-y^^^^*-^^^'-     I   <lo  not  think  the  gentleman  from   Illinois 
(Mr.  Manx!  will  ol»ject  to  that  amendment  at  all 

Mr.  MANN.     I  object  to  It  at  this  time. 

Mr.  PRINCE.  Very  well.  I  am  ready  to  be  asked  questions 
upon  the  bill. 

Mr.  MANN.  I  thought  po*«.sibly  the  gentleman  could  make  a 
statement  with  reference  to  the  bill.  As  I  understand  it  I  am 
op|Mis«><l  to  it. 

Mr.  i;"INCE.    This  is  an  application  for  a  refund  of  tonnage 
tax  and  light  money  assesstnl  July  16,  19(16.  against  the  shin 
MonUtrn,  without  reglKter.  under  seitions  4219  and  4>'>-  of  Hip 
Revised    Statutes,   and   the  amount   involved   is  $i  rlJl       \«    i 
understand  tlie  facts,  this  v.^ss*-!  was  captnred  bv  the  Jaiwnese 
and  s..ld.     It  was  an  American  vessel,  captureti  bv  them  nml 
sold.     The  owners  brought  it  back.    They  did  Zx  git  fn",  the 
Jaiwne«e  or  those  In  authority  the  original  registrv  cert  ttcate 
.R  to  the  8teamshi,».     They  start«l  tivcome  back    b  it  weij^or 
able  to  do  so.     They  had  the  register  when  the  vlsi^we 
k'^Tk'"!"  fa^  l»Hd  that  they  must  have  m.t  a  certiZ    co?^ 
but  the  actual  original  i«i)ers.    These  thev  were  imnhirt      '  V 
This   is   an  American    vesWl.    livinrthe   InT/r^nn    «         k  ^^' 
caught  by  an  outside  Bovenin  en^ take     ,xiSl"iorof  L';H^'''l!f 
The  same  ship  seeks  to  return  to  it?hUr;;:??''^thour2aT;L'g 


its  registry  privileges  with   it     It  is  denied  entrance  unless 
be  refund^L      *    '^^^^  ^^  *^^  *"^'  ""*^  ^^***'  ^^*"''  **  **"*^'^'  ^** 

m"""  noJl^ir,^"'  *^^  gentleman  yield  for  a  question? 
Air.  IKINCE.     I  will  yield  to  my  colleague  (Mr.  HawleyI 
who  reiK.rted  the  bill.     I  yield  to  him  for  any  question.  ^' 

\f      Vfivv^      ;     '  ^^"  ***'  '^'"**  ^^  answer  any  question. 

.^ir.  MANN.  May  I  ask  the  gentlenian  whether  this  vessel 
was  seized  by  the  Japanese  as  a  blwkade  runner  V 

Mr.  HAWLEY.  She  was  seized  by  the  Jai»anese  near  Bering 
Island,  upon  which  coast  the  vessel,  untler  charter,  was  being 
nseil  in  connection  with  trade  with  the  Indians. 

Mr.  MANN.  It  was  said  that  it  was  carrying  contniband  of 
war.  or  something  of  that  si»rt. 

Mr.  HAWLEY.     Contraband  of  war. 

•Mr.  MANN.  And  \Vas  sold  by  the  Japanese  Government  as  a 
prize,  after  being  projKTly  c-ondemne«l. 

Mr.  HAWLEY.     It  was  condeniiu>d  and  sold. 

Mr.  M.\NN.    Was  it  purchawni  l)y  the  original  owner'' 

Mr.  HAWLEY.  It  was  purchased  l>y  an  Amerinin,  Robert 
I'oiiar. 

.Mr.  MANN.  Was  it  punhased  by  Robert  Dollar  as  the  orig- 
inal owner?  " 

-Mr.  HAWLEY.  I  am  not  sure  whether  he  waa  emploved  as 
their  agent  or  not.  '  •".''-u  «» 

Mr.  HIMPIIRKY  of  Washington.  Robert  I>ollar  is  the  head 
of  tliat  steamship  company.  There  Is  nothing  in  the  reiH)rt  that 
shows  It  was  the  same  party. 

-Mr.  .MANN  If  it  was  not  the  same  party,  the  .Japanese  C.ov- 
ernnient  condenmwl  tl.e  vessel  as  a  prize  and  sohl  ft;  and  the 
pnnl!aser.  when  he  bought  It,  knew  that  under  the  law  he  tx)ul,I 
not  obtain  American  registry  and  that  he  would  have  to  i»av 
tonnage  tax.  Ipoi,  what  basis  do  they  now  come  ami  ask  the 
t.overnment  to  give  the  money  to  him  because  the  original  own- 
ers lost  tier  vessel?  I  (-an  understan<i  the  theory  of  pa vTng 
to  the  original  owners  the  ci>8t  of  bringing  the  vessel  back 
under  American  registrj.  as  they  would  detluct  that  from  tlie 

Huroli  wf,.;^'h*''•  S^^^  °'""*'  ^^  ^^^^  •'^•^"•^^  <;ovemmeVit 
Hut  on  wiiat  theory  do  we  proi>ose.  after  the  vessel  is  sold  at 
public  auction,  under  the  conditions  of  the  law.  which  they  all 
u-eil  know,  that  the  Government  should  i»ay  to  the  purcha^r 
these  taxes— a  considerable  sum  of  money'  unuaser 

•Mr.  MANN. 

citizen? 

Mr  HAWLEY.  He  was  acting  as  their  agent,  and  on  behalf 
had  lost''**""'''"''  '"""""'•'  ^^  ^"*^^*  ^'^"  *^^  '•^«^'  ^^^"Tey 

^I*"-  \}\)}^^^'-    ""'"*  '"  ^^at  I  understand. 
I.  ^    -.^iln"'""^.^'  "*'  Washington.     That  is  correct.     I  know 

M^r    H^  vi'i'v'^^ir^''  H!'"  ^"  ^  «  Hteamship  owner. 

Mr   M  vvv      V       K^^  chartered  this  vessel  for  this  trade. 

Mr.  MANN.  \ou  have  had  a  lot  of  different  findings  in  ref- 
erence o  this-much  of  testimony,  stateineiit.s.  a  id  affld^vUs 
and  of  the  charter-but  that  whole  statement  is  based  u3  the 

^n'wSigfon. '""'*"''  '"""^"^^'•'  "^  """^^^'°^  "'  '^^  «^'"  »>-: 
*^''^nn*^^^^'^'^*     '^   *'"■*'  "'•♦   contradicted   by  anvone     This 

S„ri,TJ„irr'  "*■  ""'  ^"'  "^  ""  Hou"«"'.."Tbe  U« 

Mr.  MANN     That  does  not  add  anything  to  it.  in  my  opinion 

l^uZ^l  'w.^irr'  •"  thislflouse  that  ought  n^t  ?o  ha. ^ 
tK>en  pnsse<l.  \\e  all  know  that  i'laims  bills  iiass  In  the  House 
because  there  i«  not  a  quorum  in  the  committeTor  the  HoT»? 
Ihose  .>  emliers  who  stay  here  are  interested   In  o  her  caS 

oil^the  w^rs^t  I:Th*"'^  ""'.  ''  ""^  "^*  "-'^«  nmch  diffi" 
tnce— ine  worse  It  is  the  more  favonible  they  all  are  to  nro- 
te<t  themselves  on  their  bills.     [Ijiughter  1  * 

Mr.   HIMPHREY  of  Washington.     That  Ib  not  the  wnv  In 

tills  case.     This  is  an  American  vessel,  built  irPe„,rsy;a'^^,,a" 

She  was.  taken  around  to  the  Pacific  coast  and  cSer^  by 

ha    t.>in,«ny  to  run  to  these  trading  points.     She  wis  ^Tured 

<Kt  urreti      The  evidence  here,  and  undisputed,  was  that  thev 

Mr.  MANN.     The  shipowners' 

Mr.  HI  MPHREY  of  Washington.     There  is  no  dispute   and 
n  the  evidence  set  out,  they  had  a  man  who  had  woK  i-fth 

Mr.  MANN.     What  did  be  have  it  loaded  with? 


Was  she  sold  as  the  proiK-rty  of  an  American 
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Mr.  HTMPHRET  of  Washington.  With  provisions,  to  tnlw? 
to  these  different  trading  iniints,  where  they  had  a  right  to 
trade,  where  tliey  had  jKM-mission  to  go.  There  was  a  sjH'cial 
privilege  given  to  this  trader  by  the  Russian  Government. 

Mr.  HAWLEY.     Beyond  tlu*  theater  of  the  war. 

Mr.  HIMPHREY  of  Wasliiiigt«ui.  Beyond  the  theater  of  the 
war.  They  adniittcHl  that  this  vessel  was  sold,  and  that  they 
could  not  get  the  Jaimiuse  to  give  them  the  original  pai)ers.  It 
was  an  American  vessel,  bought  by  an  American,  and  brought 
back  by  an  American,  and  they  claim  that  there  was  no  reason 
why  this  vessel,  which  had  Immmi  captured  and  wrongfully  sold, 
should  n«tt  return  without  original  i>ai>ers,  and  they  only  had 
to  come  back  for  American  register  and  iiay  the  taxes,  and 
then  immediately  were  granted  Americaji  register. 

Mr.  MANN.  Will  tlie  gentleman  state  of  his  o\s-n  personal 
knowledge  that  thi.s  ship  was  purchased  at  a  sale  by  tlie  Japa- 
nese (Government  in  belialf  of  the  original  owners  of  the  ship? 

Mr.  HIMPHREY  of  Washington.  No;  I  will  m»t.  I  have 
no  {tersonal  knowle<lge  of  it  whatever;  bnt  I  s<h»  l>y  n^ading 
here  that  the  statement  is  made,  and  it  has  not  been  contru- 
di«-ted. 

.Mr.  MANN.     That  Is  in  the  application. 

Mr.  HIMI'IIREY  of  Washington.  If  that  was  not  the  fact, 
why  should  we  objtx-t  to  taking  an  American-built  ship  that 
luis  never  Imh>u  (»ut  of  iK»ss<>ssion  of  an  American? 

Mr.  MANN.  They  were  buying  like  they  buy  anywhere  els<» 
at  public  auction,  buying  i>roiH'rty  for  wliat  it  was  worth, 
knowing  wliat  they  would  have  to  do  when  they  came  liere. 
Why  should  we  pay  them  back  tlie  tonnage  tax?  They  i»aid 
but  very  little  for  the  vessel. 

Mr.  BCTLER.  Was  it  decided  by  the  court  that  the  seizure 
was  hiwfulV 

Mr.  MANN.  The  Japanese  conrt  held  that  they  had  au- 
th<irity  to  condemn  tlie  ves.<el  in  the  sjime  way  that  we  c<indenin 
prizeti  taken  at  sea  and  order  the  sale  of  the  vessel.  Whether 
it  was  sold  wrongfully  or  not,  if  the  ownership  went  back  to 
the  person  who  owned  it  lK'ff»re.  I  can  si'e  a  reason  why  we 
should  return  the  tonnage  tax,  but  if  a  new  owner  purchase<l 
it  in  the  market  I  can  see  no  reason  why  we  sliould  give  him 
tile  money. 

Mr.  BITLER.  If  the  shiji  had  been  anlawfully  seized,  their 
re<lress  is  against  the  Japanese  Government. 

Mr.  MANN.  Tliat  would  he  a  matter  for  international  ar- 
rangement. There  is  no  pretense;  or  if  there  is.  it  Is  a  mer- 
pretense,  that  It  was  nnlawfully  s<'ized.  The  Jajmnese  court. 
ur  whatever  tribunal  it  was.  held  that  it  was  lawfully  seizi'd 
and  ordered  a  sale.  v 

Mr.  lU' TIER.     For  carrying  contraband  goo<ls. 

Mr.  IHMPIIREY  of  Washington.  I  want  to  say  that  tlien> 
is  no  evidence  here,  notliiiig  but  tlie  iiresiiniptinn  that  it  was 
IMircliaseii  for  anyone  but  the  original  i):irty.  There  is  a  i»osi- 
tive  statement  that  jt  was. 

Mr.  ll.\YK.*<.  I  know  RolMTt  PoUnr.  He  does  not  own  any 
ship  or  shipping,  and  this  ship  was  bought  for  liis  comjiany.  of 
whi<-li  lie  is  president.  There  is  no  doubt  about  it.  It  was  un- 
tloubtediy  bought  l)y  the  same  company  that  sent  it  out.  He 
was  president  of  the  company,  and  the  title  was  taken  by  him 
for  convenience. 

Mr.  PRINCE.  Mr.  Chairman,  I  ask  that  the  amendment  be 
considennl. 

Tlie  CHAIRMAN.     The  Clerk  will  report  the  amendment. 

The  Clerk  retid  as  follows: 

Pace  1.  line  (\.  after  the  word  "  dollars."  Insert  "  said  sum  of  $1,60.'» 
18  hereby  appropriated  out  of  any  money  In  the  Tro.nsury." 

The  amendment  was  agre«Hl  to. 

The  bill  as  anieni!4Ml  was  laid  aside  to  be  reported  to  the 
House  with  a  favorable  rtvommendation. 

JES8E  6KARG.S. 

The  next  bill  on  the  Private  Calendar  was  a  bill  (H.  R. 
141S21   for  the  relief  of  Jesse  Skaggs. 

The  Clerk  ren4l  the  l»ill,  as  follows: 

Br  it  rntrrtra,  rtr  .  That  the  .s.cretary  of  the  Tre«»nry  be.  and  he  Is 
hereby,  authorized  and  directed  t<>  p.ny  to  Jesse  SkaKJTS.  out  of  anv 
money  In  the  Tn'asury  not  otlierwlKo  appropriated,  the  gnm  of  $Joti. 
as  reward  for  his  Kerlios  In  d^'feIl^^e  of  the  United  States  post-oiliro 
at  Rummr.  III.,  against  burglars. 

-Mr.  I'RINCE.  Mr.  Chairman,  this  is  a  case  of  giving  a  re- 
ward to  an  officer  for  killing  a  burglar.  Under  the  law  the  de- 
I'artnient  holds  that  a  burglar  must  la'  appreliended  and  o«»n- 
vlcted.  and  then  the  rer^ard  is  rwi.vsible.  In  this  case  the  of!i<  er 
wt'iit  In  and  caught  the  burglar  in  the  act;  they  had  some  ex- 
change of  pi.stol  shots,  and  the  burglar  was  killed.  I  think  iu 
this  case  the  officer  acted  as  court,  judge,  and  executioner.  I 
offer  tlie  following  amendment. 


Certainly. 
The  Government  offers  no  reward  for  a  dead 

No.  sir. 

Mr.  Chairman,  I  offer  the  follov»-ing   ameaid- 


The  CTerk  read  as  follows: 

fhi  page  1,  line  6.  after  the  word  "  dollara,"  insert  "and  aaid  ninu  Bt 
f200  is  hereby  appropriated  oat  of  any  money  in  the  Treaaury." 

Mr.  BUTLER.  Will  the  gentleman  permit  me  to  ask  him  a 
question? 

Mr.  PRINCE. 
Mr.  BITLER. 

burglar? 

Mr.  PRINCE. 

Mr.  BURLESON, 
ment : 

The  (^lerk  read  as  follows: 

insert  a  new  section  ns  section  2,  as  follows: 

■■  '"'•J'  Secretary  of  the  Trejimiry  be.  and  he  is  hereby,  authorised  and 
dlre<-ted  to  pay  J.  S.  ScarliorouKh.  our  of  auv  m<tuev'  in  llie  Treasury 
not  otherwise  appropriated,  the  sum  of  $2«Mi,  as  a  r«'w:ird  In  capturing 
a  iMirjrlar  who  robbed  tlie  fnlted  States  post-office  at  IMme  Box.  Tex.. 
an<l  recoyertHi  certaiu  government  property  wliich  luid  l>een  atulen  from 
said  post-office. 

Mr.  BURLF^SON.  Mr.  Cliairmati,  I  want  only  one  minute  to 
make  an  explanation  of  this  amendment.  This  is  a  twin  case 
to  the  bill  just  reiH.rted  by  the  Cn«'rk.  A  safe  was  blown  at 
I»ime  Box,  Tex.,  in  the  ix>st-olBce.  The  crime  was  reiKirtinl  to 
the  sheriff.  J.  S.  ScarlM»rougli,  who  got  on  the  trail  of  the  bur- 
glar, jtnrsued  him  for  alniut  lO  or  2it  miles,  and  overtaking  him, 
entere*.  into  an  enc<»uiiter  with  him,  killed  him,  and  ttnik  from 
Ills  |ios,session  the  projierty  stolen  from  the  jiost-office.  This 
bill,  or,  rather,  the  auM>udmeiit  offennl.  has  bts'u  fav«irably  re- 
lM»rte«l  by  the  committee  iu  iJie  sliape  of  another  bill  uow  pend- 
ing on  the  calendar. 

•Mr.  NORRIS.  Mr.  Chairman.  I  would  suggest  to  the  gentle- 
man from  Texas  that  he  makes  no  apiiropriation  in  his  aimHKi- 

llM'llt. 

•Mr.  MANN.     I  was  grting  to  say  that. 

Mr.  NORRIS.  The  bill  api»ropriat<'S  only  f_HM).  and  it  ought 
to  include  tlie  amendment  so  tlial  you  make  an  api>ropriaticm 
in  the  hill. 

Mr.  STAFI'X)RD.  That  can  be  arranged  by  increasing  the 
amount. 

•Mr.  M,\NN.  No:  It  comes  in  after  this  amendment — which 
sum  is  hc»ret»y  appropriatwi  out  of  any  money  in  the  Treasury 
not  otlierwise  appr«*priatf>d. 

.Mr.  BURLESON.  I  acvept  that  as  an  amendment  to  my 
aniendmciH. 

Ml.  SIAFroRD.  Mr.  (^hairnian.  I  wish  to  .s;iy.  In  supi>ort  of 
the  amendment  of  the  gentleman  from  Texas,  that  I  think  liis 
case  is  even  stronger  than  the  one  under  coiisi<leration.  The 
I  rojMtsitlon  was  coiisid«'r«'d  by  the,  Onumittee  on  the  Pi>st-()ffice 
aiKl  Post-R<«ids.  but  l»ecause  of  the  rule  of  the  House  that  this 
slioiiid  be  coiisidenMl  by  the  CoiuniittcH'  CHi  Claim.s  we  did  not 
make  a  favorable  re|K»rt.  We  l>elieve  it  is  a  just  and  merito- 
rious measure  and  that  this  man  should  receive  the  reward 
gr:int«Ml  in  nisea  of  conviction. 

Mr.  PRINCE.  Does  the  gentleman  from  Texas  offer  that  as 
a  St'parate  stHtionV 

•Mr.  lUKI.ESO.V.  I  offer  the  ameiuliiHvit  as  a  separate  sec- 
tion. a«-<vpriiig  the  amendment  to  my  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Ma>'n|. 

Mr.  MANN.  l>el  the  amendment  be  rejKjrted  aa  the  Clerk 
has  it  now. 

The  Clerk  read  as  follows: 

Insert  as  section  2: 

••  That  the  Secretary  of  the  Treasury  lx>,  and  he  Is  hereby.  authorl7ed 
and  dln'Cted  to  pay  J.  S.  Scarliorouph,  out  of  nny  money  In  the  Tress- 
"vy  not  otherwise  appropriated,  the  sum  of  S2<10,  and  H.ild  sum  of  f2(Ml 
is  hereliy  appropriated  out  of  any  money  in  the  Treasury,  as  a  reward 
.or  hi-'  "services  In  <;ii)turinK  a  burular  who  rol.bo<i  the  United  States 
•ost  office  at  l»ime  Box.  Tex.,  Jind  recovering  certain  government  prop- 
i'rty  which  had  Ijeen  stolen  from  said  post-office. 

Mr.  BUTLER.  May  I  ask  the  gentleman  a  question?  Is  this 
hill  on  the  calendar  somewhere? 

Mr.  BURLESON.  I  state<l  that  fact  in  the  statement  made 
when  I  offen*d  the  amendment. 

•Mr.  BUTLF:R.     Then  this  takes  it  up  out  of  order. 

Mr.  BT'RLESON.  Yes;  but  I  stated  that  the  reason  I  de- 
sir»Hi  this  done  was  be<"ause  it  is  practically  a  twin  case  with 
that  under  consideration,  which  provides  for  a  similar  reward 
for  a  sheriff  In  the  district  of  the  gentleman  from  Illinois 
|.Mr.  FosTFRl. 

Mr.  M-\NN.     In  effect  it  takes  It  np  oat  of  ortler. 

Mr.  BUTLF:R.     I  have  no  objecri'ti. 

Mr.  BURLESON.     Neltlier  have  I. 

Mr.  MANN.  Mr.  Chairmjin.  I  am  not  opfiose*!  to  the  anxmd- 
ment  offered  by  the  gentleman  from  Texas,  hiit  the  gentleman 
of  course  understands  that  stu-h  an  nmendmmt  is  sni»jert  to  a 
IH»int  of  order,  and  it  is  only  offered  pnicticaMy  by  uimnimons 
consent,  and  the  unanimoas  consent  in  these  matters  does  Mot 
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go  to  ntldiii}:  on  to  each  bill  a  lot  of  otber  propositions,  as  a 
genenil  rule. 

Tlif  CHAIHMAN.    The  question  is  on  agreeing  to  the  auiend- 
j  meiit  offered  \>y  tht?  giMUleuian  from  Texas. 

TIip  )|i!estioii  WHS  tjiic»'!i.  aiul  tlie  auieixiiuont  was  agreed  to. 
[      Mr.   lillMJIsn.N.     I   will  aslc  al.^^o  tliat  the  title  be  amended 
!  9o  as  to  read  "  I-'or  the  relief  of  Je^se  Skaggs  and  J.  S.  Scar- 
1  borough." 

The  ('H.\II{.M.\X.  That  will  be  done  in  the  House  on  the 
iMissjige  of  the  bill. 

-Mr.   rUINCi:.     Mr.  riiainuan.  I  more  that  the  bill  be  laid 
■side  with  a   favorable  reeonuue;idatiou. 
I      Th«'  motion  was  agreed  to. 

Mr.    MAN.V      Mr.   Chairman.    I    move   that   the   bill    (II.    R. 
2i:i»s;t)    for   the   relief  of  J.    S.    Siarborough   Ih>   rei»orted   back 
I  with  a  re<-omu)endation  that  it  do  lie  upon  the  table. 
i      The  motion  was  agreed  to. 

HARRY    W.    KRl'MM. 

The  next  busir'»'ss  on  the  Private  Calendar  was  the  bill 
fH.  I{.  2<I4S)  for  the  relief  of  Harry  W.  Krumm,  iK>stmaster  at 
Oilumbu-s  Ohio. 

Ulie  Clerk  n-ad  tlip  bill,  as  follows: 

III  it  fimrltil.  ftr..  That  the  I'ostmastPr-Gencral  Jk>.  and  ho  Is  hprohy, 
nnthnrizi'd  and  dir<-<'t»d  to  credit  the  accounts  of  Harry  W.  Krunira, 
ixwtmastcr  at  Columldis.  Ohio.  In  the  sum  of  *1M'2."».14.  due  to  the 
Inlt.d  States  on  account  of  ixistal  funds  embezzled  bv  William  V. 
Wall-HV.  ca-ihier  of  the  post  office  at  Columbus,  Ohio,  "in  the  years 
I'.mm;  and  l!»oT  ;  and  the  sum  of  $J.'_'l'.'>.14  is  herel)y  appropriat«-d.  out  of 
any  moneys  in  the  Treasurr  of  the  I'nited  States  not  otherwise  appro- 
-priatcd.  for  the  payment  or  this  claim. 

Mr.  .M.VC<L>N.  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man from  Illinois  to  give  us  an  explanation  of  this  bill. 

Mr.  riklNCK.  Mr.  Chairman,  this  is  the  case  of  Harry  W. 
Kninini.  |xistmastcr  at  Colinnbus,  Ohio,  and  it  arises  out  of 
rM»stal  funds  embezzled  in  UHM)  and  1;K)7  ;  in  all,  amoinifing  to 
jl!.:!L*.'..14.  It  appears  that  a  civil-service  employee  of  the  «)t!i<e, 
under  Ixmd.  embezzhnl  $ll\22r>.14.  There  was  coIlect«Hl  on  his 
b«»nd  $UM«K>,  the  full  amouut  of  the  l)ond.  There  was  a  bal- 
anr««  diM'  <»f  $lM'2.">.14.  All  has  been  done  by  the  iwistmaster 
that  could  l>e  dono,  who  was  without  fault,  so  far  as  the  short- 
age by  this  civil-service  eniploytH»  under  bond  is  coiicern<><l.  All 
that  naild  be  t-olltH-ted  under  the  bond  was  (•<dle<"t«Ml.  The  bal- 
ance is  the  shortage  that  we  think  the  iKtstmaster  ought  not  to 
be  held  accountable  fur,  and  we  are  seeking  to  relieve  him  from 
that  amount. 

•Mr.  P.l  TLEIl.  Over  what  term  of  years  did  this  defabation 
nniV 

Mr.  PRINCE.     In  V.)OC>  and  1!I07. 

Mr.  MAN.V.  NolxKly  knows.  The  office  had  not  lKH»n  ch»^'ked 
up  for  a  numt>er  of  years. 

.Mr.  lU'TLPR.     I  was  going  to  ask  where  the  jtosfniastcr  was. 

Mr.  T.WI.OR  of  Ohio.  If  the  gentleman  will  i»t'rmit  me,  1 
can  c.\|)laiu  son»e  things 

•Mr.  .MANN.  If  the  gentleman  will  read  at  the  top  of  page  2 
lof  the  reimrt.  it  will  explain  to  the  geutlfuian  from  Pennsyl- 
vania the  dithcnlty. 

Mr.  TAYLOR  .if  Ohio.  The  trouble  was  this:  Mr.  Krumm 
WHS  made  i)ostmaster  along  in  May  or,  possibly,  Jiuie.  liXx;. 
His  was  an  apiH»intment  recommended  by  my.stdf.'  I  knew  ls>th 
of  tlics«'  men  very  well.  Wallace  was  cashier  of  the  otli«-e.  He 
resi<^i'.ed  as  cashier  to  run  for  a  county  otfice.  He  was  a  civil- 
st'rvice  employtv.  He  was  def»*ateil  for  the  county  office  and 
made  applii-ation  for  reinstatement,  still  being  eligible.  Krunun 
having  just  b<M>n  api>oint«M  i»ostniaster.  The  deimrtnicnt  ac- 
ct'pttMl  the  application  and  reinstated  Wallace  and  he  InH-ame 
cashier  of  the  imst-otHce. 

The  iM^stmaster  who  precetled  Mr.  Krumm  was  R.  W.  Rownd. 
and,  acconllng  to  the  statement  of  Mr.  Krnnini.  the  post  office! 
when  he  took  hold  of  it.  had  not  Ikhmi  checked  up.  Krunini 
S4Mtn  after  he  t<H»k  hold  of  the  office  aske«l  for  an  ins|K«ction. 
and  if  you  will  read  the  lett«'r  of  Mr.  Krumm  in  the  refiort 
j-ou  will  see  that  he  made  several  requests  of  the  Oovernujent 
to  wnd  lns|»ectors  to  check  up  the  office.  Wallace  had  entire 
charce  of  the  cashier's  office,  and  even  i>aid  the  iK»stuiaster  his 
sjjlary.  and  after  three  or  four  requests  on  the  i>art  of  Krumm 
he  at  last  becominc  susi.lclous— and  I  state  this  from  iH>rsonaI 
knowbilge— of  certain  things  which  he  disctnered  in  refer- 
em-e  to  Wallace's  private  life.  Insisted  again,  and  flnallv  in  Mav 
after  all  this  time,  the  Government  s«nt  an  insiKstiir  there- 
and  the  day  the  insi>e*tor  landeil  in  the  city— and  I  was  in  tlie 
city— Wallace  excuse«l  hinjs«>lf  to  go  to  lunch  and  s<N>n  after- 
wards telephonetl  Mr.  Krumm  that  he  was  "  in  bad  "  and  wintnl 
to  Me  hiui.  Krunun  and  the  ins|Nwtor  starte»l  for  the  house 
and  as  soon  as  they  got  inside  of  the  front  dr>or  Wallace  at 
the  head  of  the  stairs,  blew  out  his  brains.  They  immetlia'telv 
went  over  the  accounts  and  found  be  had  been  a  defaulter 


through  that  short  period,  about  one  year,  and  found  the  short- 
age to  be  twelve  thousand  two  hundred  and  twentv-flve  dollars 
and  some  cents.  The  bonding  company  paid  $10.'000  and  Mr. 
Krinnm  immetliately  pai<l  the  balance.  He,  having  insistt'd 
u|>on  tills  investigation,  was  the  cause  of  the  defalcation  being 
di.«-overe<i. 

Mr.  HINSHAW.  Did  the  investigation  disclose  whether  the 
def.ikation  wa.s- under  Mr.  Krumm  or  his  pre<l(v«'ssor V 

Mr.  T.VYLOR  of  Ohio.     It  was  all  under  Mr.  Krumm. 

-Mr.  PRINCK.  If  there  are  no  further  questions.  I  move  that 
the  bill  be  laid  aside  with  a  favorable  recommendation. 

Mr.  AXTIR)NY.  I  would  like  to  ask  the  gentleman  from 
Ohio.  Was  the  rM>stmaster  umler  bond? 

-Mr.  TAYLOR  of  Ohio.    The  jtostmaster  was  under  band. 

•Mr.  ANTHONY.    How  large  a  bond? 

Mr.  TAYLOR  of  Ohio.     You  mean  the  cashier? 

Mr.  ANTHONY.     No;  the  postmaster. 

Mr.  TAYLOR  of  Ohio.  I  could  not  give  the  amount  of  bond, 
but  a  very  large  bond. 

.Mr.  A.NTHONY'.  Was  not  the  bond  for  the  purpose  of  pro- 
t«'<ting  the  goveniment  moneys  in  his  office?  Did  it  not  cover 
all  the  moneys  in  charge  of  the  cashier? 

-Mr.  TAYLOR  of  Ohio.  It  was  for  all  purposes.  I  do  not 
know  the  size  of  the  bond,  but  Krumm  paid  the  money.  His 
iH.ndsman  paid  $10.(ifH),  and  Krumm  paid  the  balance. 

.Mr.  HINSHAW.  I  submit  to  the  gentleman  the  question  of 
whether  it  is  f.iir  to  put  men  under  the  civil  servii-e  in  an  office 
where  the  postmaster  can  not  dispense  with  their  services;  men 
over  whom  he  has  no  control,  and  then  make  him  rcsinjiisible 
for  a  defalcation. 

-Afr.  TAYLOR  of  Ohio.  I  think  it  Is  the  worst  piece  of  busi- 
ness in  the  world. 

Mr.  M.\NN'.  NolMHly  Is  obliged,  so  far  as  I  know,  to  accept 
that  res|H»nsibility. 

•Mr.  TAYLOR  of  Ohio.  I  cpiite  agree,  with  the  gentleman 
from  Illinois  they  have  never  refn.s«Hl  the  resitimsibility,  but  I 
do  S4iy.  as  a  business  proix>sltion,  it  is  bad. 

-Mr.  -MAN.V.    -\nd  we  do  relieve  them  in  cas«»s  like  this. 

-Mr.  SILVClvLLFORD.  .May  I  ask  the  gentleman  how  long 
after  th^>  postmaster  tot»k  office  before  the  amount  of  the  defal- 
cation was  di.s4'overe<l? 

-Mr.  T-VYLOR  of  Ohio.  He  iHX-jime  postmaster  on  the  Ist  of 
Ma.v,  ]!MMJ.  Wallace  went  ba<'k  into  the  otfice  and  was  reln- 
siat«Nl  on  the  .Mb  of  May.  11KM5.  In  October.  liKjtj.  Krumm 
asked  the  dei)artmeiit  for  an  insiK^thm.  He  again  asketl  them 
iu  -March,  P.H)7.  exinitiiig  all  the  time  an  lnsi»ector  would  come 
there,  aiul  he  finally  got  them  there  in  -May,  liXJT,  just  about 
one  year  afterwanls. 

-Mr.  SHACKLKFORD.  Ikk^s  the  Investigation  show  bow  lung 
a  time  these  defalcations  extende<l? 

-Mr.  T-VYLOR  of  Ohio.  The  re|)ort.  of  cfiurse.  Is  In  the  Post- 
Otlice  iH'partnient.  and  my  re«olh>ciion  is  from  the  conversation 
witli  Mr.  Krumm  it  starte«l  aln;ost  imnuHliately  ui>oii  his  re- 
turn. In  otlur  words,  I  am  s^itisfitnl  that  Wallace  got  l>ack 
into  the  i)ost-oltice  very  heavily  involved  after  a  very  exiwislve 
camjiaign,  and  very  mu<  h  in  debt,  and  ct.muienccd  to  take 
money  to  mtH't  outstanding  indebtedness  just  as  84K»n  as  he 
could  h'arn  a  method  to  cover  up  the  frauds.  Krumm  toward 
the  end  suspected  that  something  might  be  wrong  and  got  an 
insiKMtor  there,  and  Wjillace  suicidt-d  after  confessing  his  defal- 
cations. 

Mr.  PARKKR.     Will  the  gentleman  i>ermit  a  question? 

Mr.  TAYLOR  of  Ohio.     Certainly. 

-Mr.  PARKKR.     Is  tliire  any  report  here  from  the  Post-Office 

Deiartnieiit  or  any  of  the  <-opies  of  the  request  for  lnsi>ection? 

It  all  depends  whether  th»>re  were  ix'remptory  re(pK>sts  for  In- 

■siK><ti(»ii.     I   tiiKl  no  re|H»rts  here  from  the  Post-Office  Deiwrt- 

meiit  or  copies  of  those  refpiests. 

.Mr.  TAYLOR  of  Ohio.  Do  you  mean  the  letters  from  Mr. 
Krumm? 

.Mr.  PARKKR.     If  the  requests  were  bv  letter. 

-Mr.  TAYLOR  of  Ohio.  There  is  nothing  in  the  re[K)rt  to 
show  the  nature  of  his  requests.  He  aske<I  the  dei^rtiueut  to 
insiKN-t  him. 

-Mr.  PARKER.     There  is  nothing  here  in  the  form  of  a  letter 

Mr.  TAYLOR  of  Ohio.     The  fact  Is.  ami   I   know  it  to  be  a 

fact,  that  he  did  m.ike  the  rwpiest  for  ins|Kvtion.     The  letter 

from  the  Post-Offlce  l>ei«irtment  itself  mys,  in  reply  to  a  request 

from  the  committee: 

We  l>eK  to  state  that  there  is  no  evidence  that  the  I.mw  was  occaaioned 
by  anv  neKl Isonce  on  the  part  of  the  postmaster,  and  it  l"  l^hTved  he 
should  1*  reimbursed  as  proposed.  omoea  ne 

Then  they  go  further,  and  say  for  the  confidential  information 
of  tlie  committee "^nv/u 

Mr.  ANTHONY.    Will  the  gentleman  i>ermU  a  question? 
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Mr.  TAYI/)R  of  Ohio.     Certainly. 

Mr.  ANTHONY'.  Did  the  |M)stmaster  have  authority  at  any 
tim«?  to  InsfM-i-t  the  accounts  of  the  cashier? 

Mr.  TAYLOR  of  Ohio.  Yes.  The  statement  In  mv  letter  to 
the  c.imndttee  that  he  had  not  was  unintentionally"  incorrect. 
At  that  time  I  c<)uld  not  reach  Mr.  Krumm.  He  was  up  at 
Tole«lo  as  the  chief  witness  in  the  Black  Hand  cases.  I  state«I 
that  he  had  not  access  to  the  books.  That  was  not  correct.  He 
could  go  to  the  books,  and  they  looked  all  right.  The  shortage 
was  iu  the  stock  account.  The  man  was  selling  slami^  and 
stuff  and  was  keeping  a  fictitious  amount  of  stf»ck  on  hand. 

-Mr.  -MANN.  He  c-ould  insi»ect  it  at  any  time  he  wanted  to 
do  so? 

.Mr.  TAYLOR  of  Ohio.  The  trouble  with  that  was  that  it 
was  in  the  old  fetleral  building,  and  the  stuCT  was  kept  under 
Wallace's  control.  They  carrie<l  $]9(>.0(X>  worth  of  euveloiies 
jind  stami»8.  and  so  forth,  and  he  was  simply 

Mr.  P.\RKI:R.  Will  the  gentleman  permit  me  to  ask  him 
whether  the  iM-stn'j.ster  could  have  Insisted  on  seeing  that  stock 
at  any  time  he  chose? 

-Mr.  TAYLOR  of  Ohio.  Absolutely.  He  could  go  in  there 
and  cl:«H-k  it  tip.  It  was  a  gre:it  big  st<»ck  room,  and  he  did  nui 
know  there  was  anything  wrong  in  the  stock. 

Mr.  .M-\N.V.  Of  course  he  did  have  a  wav  to  get  in  there, 
but  he  was  not  provided  with  the  ordinary  facilities  for  making 
that  S4irt  of  ins|MH-tioii? 

-Mr.  TAYLOR  of  Ohio.  That  Is  It;  and  the  other  man  was 
d<)iiig  this  thing  in  a  very  clever  way. 

-Mr.  M-VNN.  And  I  supiKise  that  the  postma.ster  had  the 
right,  when  he  requested  the  department  to  send  an  inspector, 
ti»  supiK>se  one  would  be  sent  with  reasonable  diligence. 

-Mr.  T-VYLOR  of  Ohio.  Mr.  Krumm  himsidf  told  me  that  he 
made  the  request,  and  the  reason  for  the  interval  betwit'ii  re- 
quests was  that  he  ex|)ected  them  to  drop  in  any  day.  They 
do  not  tell  you  they  are  coming.     They  simply  drop  in  on  yoii. 

-Mr.  CILLOP.  I  understand  this  entire  defalcation  occurred 
under  the  i)ostmaster,  Mr.  Krumm.     Is  that  correct? 

Mr.  T-VYLOR  of  Ohio.    I  think  that  is  true. 

Mr.  CI'LLOP.  He  knew  how  much  money  was  turned  over 
to  him  at  the  time  he  took  charge  of  the  office? 

Mr.  TAYU)R  of  Ohio.  No.  His  office  had  not  been  checketl 
up.    I  do  not  km»w  what  he  knew, 

-Mr.  CI'LLOP.     He  knew  how  minh  cash  he  reeeiv«^L 

Mr.  T.VYLOI{  of  Ohio.     The  cashier  had  cfiarge  «>f  the  cash. 

Mr.  CI'LLOP.  He  knew  how  much  they  were  taking  in  and 
how  much  they  were  i>aying  out :  and  ilow  you  say  that  he 
knew  imthlug  as  to  the  aiuoimt  of  this  defalcation  until  after 
his  office  was  checke<l  up. 

Mr.  T.VM.OR  of  Ohio.  Before  the  man  shot  hini.<«elf  he  told 
that  he  was  short. 

-Mr.  crLI/)P.  What  was  to  prevent  the  postmaster  from 
knowing  that  he  was  daily  short  of  cash? 

-Mr.  T-VYLOR  of  Ohio.  Because  the  books  were  doctore<l  so 
as  to  |«M.k  straight.  The  man  made  his  returns  reirnlarly.  as 
if  they  were  cornit  and  projier.  like  it  is  done  in  other  insti- 
tutions, just  as  the  bank  president  is  d«^'eived  by  clevi'r  men. 

-Mr.  CI'LLOP.  If  the  men  charged  with  the  res|M(iisiltility 
are  giving  proiK»r  attention,  iterhaps  these  things  would  nut 
liap|»en. 

-Mr.  TAYLOR  of  Ohio.  It  Is  not  the  duty  of  the  postmaster 
to  ke«'|>  the  books.  That  is  the  duty  of  the  civil-service  em- 
j>loy«>es. 

Mr.  CI'LLOP.  Let  him  take  care  of  the  money  and  see  that 
these  men  accotmt  for  It. 

Mr.  T.VYI/)R  of  Ohio.  The  men  performing  the  duties  in 
the  ottice  are  sent  to  him  by  the  Government  under  the  civil 
service. 

-Mr.  CPLLOP.  But.  at  the  saiiie  time,  it  is  part  of  his  duty 
to  s<»e  that  the  funds  are  kept  correct  all  the  time. 

-Mr.  SHACKLKFORD.  Mr.  Chairman,  I  want  to  make  a  few 
remarks  in  niv  own  right. 

The  CHAIR.MA.V.  The  chairman  of  the  committee  Jias  the 
fl<K>r. 

Mr.  PRINCE.  Mv  colleague  Is  on  the  committee  and  has  the 
right  to  talk. 

The  CHAIRMAN.     Very  well. 

Mr.  8HACKLKFORD.  I  am  very  much  obllge<l  to  the  gen- 
tleman from  Illinois  (Mr.  Princk]  for  aiding  me  in  p<*curing  the 
flcHir.  as  I  had  tri<«d  to  stvure  it  without  his  efforts. 

The  CHAIR.MAN.  The  Chair  did  not  know  that  the  gentle- 
man from  Illinol?-  had  yiehle<l  the  floor. 

Mr.  SHACKLEFORD.  Mr.  Chairman,  here  Is  presented  a 
biU  that  ought  to  receive  the  careful  consideration  of  every 
Member.  We  are  now  alK>ut  to  enter  ui)on  an  era  of  postal 
savings  banks,  which  would  Increase  the  business  of  post-offlces  , 


by  multitudinous  millions;  yet  here  to-day  we  are  asked  to 
make  a  pre<vdent  for  excusing  every  iwistmaster  from  the  i»er- 
formance  of  any  of  his  duties  extvpt  that  of  drawing  his  salary 
and  attending  to  local  iK)litic8  in  the  town  where  he  happens  to 
reside.  What  were  the  duties  of  this  iH»stmaster?  To  furnish 
my  friend  from  Ohio  [Mr.  T.wlor)  with  a  proiK-r  mailing  li.st; 
t«>  in.struct  him  how  to  conduct  a  campaign  in  his  district;  to 
advis*'  him  when  It  is  wise  to  be  an  insurgent  and  when  It 
would  be  sjifer  to  be  regular?  U-aughter.]  No;  it  was  the 
business  of  that  i>ostma.ster  to  know  the  condition  of  the  jwst- 
t)lfice  over  which  he  presided. 

rJ^  ^y«  "re  to  believe  the  statement  of  the  gentleman  from 
Ohio  [Mr.  Taylor],  and  he  is  worthy  of  all  credit,  for  six 
months  this  |x.stmaster  had  believed  that  there  was  something- 
wrong  In  his  oflice.  During  all  that  time  he  was  apiH'aling  to 
the  department  to  send  an  inspector  to  make  an  Investigation. 
-Vfter  six  months  an  iiis|ie<tor  came  and  found  a  $12.()0ti  short- 
age. Mr.  Chairman,  why  did  not  the  iwstmaster  himself  find 
that  shortage?  The  lnsiM><'tor  who  made  the  investigation  and 
found  the  shortage  had  n(»  power  to  make  an  investigation  that 
the  jMistmaster  himself  did  not  have.  Did  the  p«»stmaster  sus- 
I>««<t  that  there  was  s.»melhing  wrong?  The  gentleman  from 
Ohio  .sjiys  that  he  had  for  six  months. 

-Mr.  T-\YLOR  of  Ohio.     The  gentleman  will  imrdon  me 

Mr.  SHACKLEFORD.  If  that  was  true  for  six  mtaiths,  why 
did  not  that  i>ostmaster  make  an  investipition?  And,  if  it 
should  ha|>i>en  that  he  was  only  a  i)olitician.  without  any  knowl- 
edge of  lM)okkeeiiing  or  the  Investigation  of  accounts,  believing 
that  something  was  wrong  and  knowing  that  under  his  bcmd  he 
was  resismsihle,  why  did  he  not  secure  the  services  of  an  exi)ert 
accNtuntant  and  go  into  the  details  and  see  whether  he  was  l>e- 
ing  outraged  by  these  civil-service  employees  whom  gentlemen 
here  say  he  could  not  trust?  I  dare  say.  If  the  facts  were 
known,  the  iM)stmaster  did  not  go  to  the  otn<'e.  on  an  average, 
once  a  week,  but  was  attending  to  other  things,  leaving  the 
office  under  the  control  of  these  civil-servlce  men.  He  eomea 
here  and  makes  a  childish  plea  that  he  ought  not  to  be  held 
resjionsible. 

Why?  B<>cause.  fors«K»th.  he  had  no  emi»h»yees  in  his  office 
except  civil-.service  employees.  If  he  had  a  lot  of  employees  In 
whom  he  could  not  re|)o.se  confidence,  then  it  was  his  duty  to 
exercise  the  greater  vigllaiu-e,  and  esj)ecially  during  the.se  six 
months  when  lie  thought  something  was  wrong.  wh«'n  he  said 
.something  was  wr<»iig,  when  he  was  ai)|K>iiling  to  the  IV^tmaster- 
fieneral  every  week,  "Send  an  ins|K*c-tor  here,  there  is  some- 
thing wrong."  That  went  on  month  after  in(mth  for  six  months. 
There  he  was.  feeling  that  he  was  being  robbed  every  day  by  an 
employee,  waiting  ftir  an  insiK*ctor  to  come  to  see  how  much. 
At  last  the  insiH'ctor  came,  and  it  was  found  that  there  was  a 
shortage  which  could  have  been  stop|)ed  bj-  the  jKJStmaster 
hinis4'lf  at  any  time — a  shortage  which  he  c-ould  have  found 
just  as  that  insiKH-tor  found  it.  a  sln»rtage  which  he  could  have 
discovered  by  the  sjtme  nieth(Mls  that  tlie  iiisi>ector  {lursucxl. 
-As  I  sjiid  a  moment  ago.  if  he  did  not  have  the  capacitj',  as  he 
probably  did  not.  he  could  have  employed  an  ex|»ert  accountant 
to  aid  him.  and  he  could  have  dis«'overed  prec-isely  what  tlM' 
inspiH-tor  dis<*overe<l.  and  the  Government  could  have  bcvn  savtnl 
the  $2.oOu  that  he  is  trying  to  get  out  of  the  Treasury  into  his 
IKH-ket. 

-Mr.  Chairman,  there  is  a  growing  demand  upon  Congress  to 
give  relief  in  cases  of  this  sort.  I  ask  gentlemen  ^it  this  Ibiuse 
to  answer  this  question:  What  is  a  bond  taken  for?  When 
one  of  my  constituents  g<ies  to  a  bank  and  lK)rrows  money  and 
givt'S  a  mortgage  upon  his"  farm,  what  Is  the  purfiose  of  that 
mortgage?  It  is  to  insure  that  he  shall  at  the  pro|ter  time 
"come  across"  with  the  cash.  Why  did  this  |M)stniaster  give 
the  bond?  Was  it  in  order  that  we  might  waste  the  time  of  a 
committee,  in  order  that  we  might  waste  the  time  of  the  House 
in  setting  at  naught  that  which  the  law  prc»vi<les?  Mr.  Chair- 
man, the  iKisFage  of  this  bill  would  t»e  an  outrage  uiKin  the 
administraticm  of  our  Government.  Right  now  is  caie  of  the 
best  opjxtrtunities  I  know  of  for  us  to  )tut  a  limit  on  this  kind 
of  legislation.  Bonds  are  given  in  order  to  get  the  money. 
Let  us  say  to  this  claimant:  "Mr.  Postmaster,  you  gave  a 
IxHid.  You  knew  something  was  wrong.  Y'<»ur  letters  siiid  that 
you  knew  s<miething  was  wrong.  You  knew  it  for  nt^irly  seven 
months,  and  yet  you  did  not  make  any  iii\estigatlon.  Now  come 
up  with  the  penalty  of  your  bond  anil  save  the  Government 
hannh'ss  from  any  loss  on  account  of  your  carelessness.  It 
was  for  that  purinjse  you  were  re^piinil  to  give  bond."  The 
gentleman  says  he  could  not  find  the  emlwzzli  uents.  becsiuse 
they  were  In  the  stock.  Does  the  gentleman  from  Ohio  [Mr. 
T.iYi.oBl  mean  to  say  that  a  postmaster  is  under  no  obligation 
to  sec*  that  the  integrity  of  the  st«xk  Is  preserved  at  all  timefi? 
What  Is  he  there  for?     He  does  not  deliver  mail  at  the  wltt- 
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flow.    H*'  does  not  carry  maJl  aroand  and  deliver  it  to  pntnms 
of  tlie  office. 

Wlisit  \\M'  is  there  for  a  postmaster?  His  duty  is  to  exercise 
a  sniiervljiory  Cf»ntrol  over  the  entire  office,  and  he  oupht  to  have 
the  cniaclty  to  <lo  that,  and  if  he  has  not  the  caiMicity  to  do  it, 
tiieii  he  tniRlit  at  his  own  exjtense  to  employ  8<>njelK)dy  to  lielp 
him  do  it;  and  if  my  friend  from  Ohio  [Mr.  Taylob)  makes  too 
many  demands  on  him  to  1«m»1<  after  tlie  i)riniaries.  uiulies  t<x) 
many  demands  on  him  to  tlx  up  tlie  mailing  list.  malveR  too 
many  demaudN  »»n  him  to  «irry  on  the  jHtlitii-s  of  the  district. 
tl:at  iMistniasttT  oii;;lit  to  say.  "  Hold  on.  N«tl ;  you  are  carrjinji 
this  thing  to#»  far:  I  have  got  to  watrh  this  uttiic  imrt  of  my 
tinn'.     I  am  under  tHMid." 

Mr.  Chairman,  if  tl»eK»>  hills  for  relief  continue  to  cow*  4« 
lui-e  as  iln»y  have  Iw'cn  coming  the  last  session  of  (.'ongrt^s  and 
this,  in  a  manner  they  never  tame  l>«>fore — If  our  <'onnnitrer' 
shall  iierwist  in  making  examples  of  this  kind,  it  will  n<»t  he 
long  until  every  puhllc  depositarj'  will  consider  that  he  is  in 
no  thinger  of  iK'iiig  conii>el!t'd  to  j^ay  the  penalty  of  his  lM»nd. 
The  |M»sfuiast«M-.  or  any  other  depositary  in  ciiarge  «if  public 
funds,  has  it  iu  his  |H»wcr  to  manufacture  the  evidenc-e  if  he 
«'ho«ises  to  do  it.  He  niu  make  the  books  show  wiiat  he  pleases. 
When  the  ras«'  tomes  to  ('ougr«'SS,  what  evid«'nce  does  the  (\un- 
ndtt«'e  on  Claims  eonsiderV  The  gentleman  from  Illinois  (Mr. 
rRiNCi;].  who  is  cliairmau  of  that  CMiimitte*'.  is  a  gcMHl  lawyer. 
He  looks  with  a  wrutiuiziug  eye  ui>on  what  is  hrought  before 
him:  hut  who  brings  the  testimony?  I'fion  what  evidence  does 
the  comniirtee  make  a  re|M;rtV  It  malies  a  re|K)rt  ujkiu  that 
testimony  wiiieh  the  claimant  himself  chooses  to  submit. 

The  Government  has  no  representative  there.  Nobcnly  brings 
any  evidein'*'  to  contradict  whi»t  he  says.  NoIk  tly  has  iK>wer  to 
do  It.  Tlie  c<Huniittei»  Itself  has  no  iH»wer  to  call  a  witness.  It 
has  no  ]M>wer  to  se:ul  for  anylxxly.  It  has  no  jKJwer  to  show  the 
facts  that  exist.  All  we  can  do  is  to  a<'eept  statements  that  are 
made  by  the  |»ostniaster  who  asks  this  relit>f,  to  examine  tlie 
t«'stlniony  whi«*h  he  chooses  to  present  to  us.  and  leave  unex- 
amined all  the  large  mass  of  testimony  which  we  ctiubl  examine 
If  it  conld  be  brought  before  \is:  and  let  us  determine  these 
clalnts  after  we  have  heard  l»oth  sides,  a  thing  that  is  never 
done  here  and  never  perndtted. 

There  Is  one  other  matter  I  want  to  call  attention  to.  and 
then  I  will  (ptit.  Every  one  of  these  men  who  have  been  i-om- 
Ing  here  with  these  claims  comes  as  a  politician,  high  in  the 
ranks  of  his  jmrty.  and  he  comes  and  siiys  to  the  majority  side 
of  the  IIous«»,  *•  You  must  whitewash  me.  you  nuist  give  me  a 
<-lenji  bill  of  health.  It  is  going  to  raise  hades  if  they  ever  tiiid 
out  the  facts  in  my  distrii-t.  I  u^hhI  to  be  whitewashed.  I  not 
only  ne*Mi  it.  but  the  party,  my  party,  must  be  whitewashe«l. 
which  can  (-nly  be  acc<mi]ilishe<I  by  whitewashing  iw.  Ivxamiue 
no  tt'stimony  except  that  I  bring  you,  shut  out  everything  else. 
I  acknowletlge  that  for  six  months  I  s^iw  a  man  st«»a!iiig  from 
n»e  every  day.  I  sjiw  him  ste;iling  from  mv.  under  cituditions 
where  I  had  a  iK-rfect  right  to  make  an  investiuation  and  de- 
termine that  he  was  doing  that  very  thing.  Yet  I  |»ennitt»Ml  it 
to  go  on:  he  st«MHl  as  high  iu  the  councils  of  my  party  as  I  did. 
I  reu'ret  that  we  had  to  catch  him,  but  I  could  not  help  it.  Ni>w 
whitewash  n>e." 

I  say  that  the  Conmiittee  on  Claims  is  fair  and  upright,  but 
If  it  should  come  to  be  a  white^vashing  committ«H\  then  it  would 
justly  make  us  a  stench  in  the  nostrils  of  good  i»eople, 

I  will  ask  unanimous  consent  that  I  may  extend  my  remarks 
in  the  Kkcord. 

The  CHA1HM.\X.  Tlie  gentleman  from  Mis.sonrl  asks  unani- 
mous consent  to  extend  his  remarks  In  the  Kk(ord.  Is  there 
jtbiix'tlonV 

There  was  no  objection. 

Mr.  ntlNCi:.  I  move  that  the  bill  be  laid  aside  to  be  re- 
iMirtcfl  t«>  the  Hou»«>  with  a  favorable  recommendation. 

The  question  was  taken.  aii<l  the  Chair  being  in  doubt,  on  a 
division  there  were  .^.'.»  aves  atid  3S  noes 

•Mr.  SH ACKLKroun!     I  demand  tellers. 

Mr.  MANX.  Mr.  Chairman,  in^nding  that  demand,  it  Is  per- 
fectly evident  that  the  committee  will  not  get  tellers  thn.ugh 
and  get  anything  doup  Ix-foro  2  o'clock,  at  which  time  the 
PIHilal  <»rder  begins.  I  wish  tlie  gentleman  would  ask  to  let 
this  go  over  in  si>me  wav. 

Mr.  SHACKT.KFOKI).'    It  will  carry  Itself  over.  " 

Mr.  M.VNX.     The  committee  has  to  rls«<. 

Mr.  PUINCE.  If  there  Is  no  obj«H^ion.  let  the  bill  remain 
where  it  Is.  and  it  will  lose  none  of  Its  rights. 

The  CHAIHMAX.     The  question  Is  on  ordering  tellers. 

Tellers  were  onlered. 

The  Chair  api»oluted  as  tellers  Mr.  Twhce  and  Mr   Shackjle 
veto. 


The  comnilt.ee  again  divided,  and  the  tellers  .reported  that 
there  were  '.1  ayes  and  42  noes. 

So  the  bill  was  ordered  to  be  laid  aside  with  a  favorable 
recommenda  t  Ion. 

B.  B.   WHITACBE  A  CO. 

The  next  bill  on  the  Private  Calendar  was  a  bill  (H  R 
DKi.')  for  the  relief  of  R.  R.  Whltacre  &  Co. 

The  bill  was  read,  as  follows: 

Rt  it  enartril.  rtr..  That  the  Secretary  of  the  Troasurv  be,  and  !>♦•  is 
hen-lty.  diroeO'd  t»i  pny.  out  of  aiiv  nn.rM'v  In  the  Trpasiirr  not  other- 
wiso  apprnpriatpd.  th.»  Hum  of  $l.«».'i«  to  R.  15.  Whitarre  k  Co.,  of  8t. 
I'aul.  Minn.,  in  paymt^nt  for  material  used  in  constructInK  KOTerniut*at 
work   at    Il.Ilofourche,   t5.    I>ak. 

Mr.  TILSON.  Mr.  Chairman,  this  is  a  bill  upon  which  the 
conuuittee  has  niad(>  an  adverse  reiM»rt.  I  Informed  the  gentle- 
man who  introihuHHl  It  IMr.  Stkvk.ns  of  Minnesota]  to  that 
efftHt.  We  learned  from  Mr.  SxF.vtxs  that  he  would  like  to 
bring  it  intt»  the  House  and  have.  If  |M>sslble,  the  House  reverse 
the  d<H'ision  «»f  the  c»»mmittee.  The  gentleman  from  Minnc.s«(ta 
was  ealhil  <nit  of  town  for  a  numlK»r  of  days,  and  in  order  to  save 
his  rights  and  keep  tiie  bill  from  going  on  the  table  I  put  it  on 
the  calemlar,  so  tluit  in  case  he  wish«'d  to  call  it  ui»  he  might 
<lo  so.  I  put  it  on  the  calendar  t(»  save  it  imtil  he  returns.  The 
gentleman  later  lnf<irmeil  us  that  he  had  given  ti|t  the  idea  and 
was  therefore  willing  to  have  it  laid  on  the  table,  and  1  move 
that  the  hill  lie  on  the  table. 

Mr.  MANN.  Mr.  Chairman.  I  think  the  bill  had  better  go 
over  for  this  reason:  The  Committee  <(n  Claims  has  rejKirted 
adversely  a  «laim  in  reference  to  a  |Mirti*-ular  irrigation  pri>je<'t. 
The  Commltt(>e  on  Irrigation  of  Arid  I.jinds  has  reix>rted  iu 
favor  of  not  only  this  claim,  but  all  otlier  claims  arising  out  of 
the  sjime  proje<t. 

The  C«minilttee  on  Claims  reports  agaln.st  the  claim  and  the 
Committee  on  Arid  Ijinds  reports  in  favor  of  the  claim.  Roth 
re|M>rts  are  on  the  uilendar,  and  I  would  like  to  have  them  both 
considenil  on  the  SJime  day.  if  f'os'*'!*!*?- 

Mr.  rUl.NCE.  Mr.  Chairman,  I  move  that  the  committee  dt> 
now  rise  and  re|>urt  the  several  bills  with  amendments  to  the 
lIoust>. 

The  motion  was  agrw-d  to. 

Accordingly  the  committee  rose;  and  the  Sjteaker  having  re- 
sumed the  clijiir.  Mr.  \ukki..\nd,  I'hairman  of  the  Committee  of 
the  Whole  House.  rejKirttHl  that  that  committee  had  had  uiidt>r 
consitlenitlon  sundry  bills  on  the  Private  Calendar.  an«l  hatl 
dlnt'ted  him  to  reiK»rt  the  .same  back,  some  witli  amendments 
ami  some  without  amendments,  with  the  recommenda t it)] i  that 
the  amendments  Ik»  agrct-d  to  and  that  the  bills  as  amemhsl  «lo 
pas*!;  and  alsf>  that  the  bill  II.  R.  2'2i)SS  do  lie  uiK)n  the  table. 

Mr.  I'RI.NCK  Mr.  Speaker.  I  ask  unanimous  consent  that 
the  i»revi(Uis  question  be  eoiisidenil  as  onlered  upon  the  several 
bills  and  ameitiliiieiits  to  liiial   passage. 

Mr.  SHACKLKFOKI).  Will  that  iK;rmit  us  a  seitarate  vote 
on  each  of  tiics*'  billsV 

The  SI'KAKKK.  <'ertainly.  Is  there  objection?  [After  a 
pause.l  The  Chair  hears  none,  and  the  yreviuus  questitm  is 
ordered. 

CAXCEB   IN    FISHES, 

The  SPEAKER  laid  before  the  House  the  following  message 
from  the  President  of  the  United  States  (H.  Ltoc.  No.  !5h4S)  : 

To  Jjic  Senate  and  House  of  Representatives: 

I  transmit  herewith  communications  to  me  from  the  Stsre- 
tary  of  t^ommerce  ami  Labor,  the  Commissioner  of  Fi.sh«'ries, 
and  I>r.  II.  R.  (Jaylord.  dinitor  of  the  New  Y'<uk  state  cancer 
laboratory.  In  resiiec-t  to  the  miessity  for  an  a'-tive  Investigation 
Into  the  subject  of  cancer  In  fishes,  and  I  res|K-«tfully  request 
an  a!>i>ropri.ition  of  )t.'.<MMM»  for  the  puriMise  of  eriHting  one  or 
more  laboratories  at  suitable  places  and  to  provide  for  the 
projK'r  iKTsoiuiel  and  maintenance  of  these  laboratories.  Were 
there  a  bureau  of  publi«-  health,  such  as  I  have  aln^ady  recom- 
nienth>«l.  the  matter  could  be  taken  up  by  that  bureau,  and  if, 
in  the  wis«lom  of  the  Congress,  it  should  be  pro vl<le«l  in  the  uear 
future,  all  such  Instrumentalities  as  that  for  which  appropria- 
tion is  here  recoumiended  may  be  plac<>d  in  that  bureau  ub  the 
l)rt>i>er  place  for  rest-nn-h  In  resiKH-t  of  human  dis«'ases. 

I  have  dlrecte«l  the  Stn-retary  of  Ctmimerce  and  I^lM)r  and 
th«'  Secretary  of  the  Tr«>asury  to  forward  an  estimate  for  the 
apitropriatioQ  here  recommended,  in  accordance  with  the  pro- 
cetlure  provided  by  law. 

The  verj-  great  imitortance  of  pursuing  the  Investigation  Into 
the  cjiuse  of  cancer  cjui  not  Ik*  brought  heme  to  the  ^'ongress  or 
to  the  public  more  acutely  than  by  inviting  attentitni  to  the 
nH>niorandum  of  iHictor  Gaylord  hewwlth.  Progress  In  tli« 
prevention  and  treatmi>nt  of  human  dibcuMes  haa  been  marvel- 
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ously  aided  by  an  Investigation  Into  the  same  disease  in  those 
of  the  lower  animals  which  are  subject  to  it,  and  we  have  every 
reason  to  believe  that  a  close  investigation  into  the  subject  of 
cancer  In  fishes,  which  are  frwiuently  swept  away  by  an  epi- 
demic of  it,  may  give  us  light  uijou  this  dreadful  human  scourge. 

Wm.  H.  Taft. 
The  White  Hocse,  April  9,  1010. 

The  SPE.\KER.  It  seemed  to  the  Chair,  when  he  heard  the 
first  part  of  the  message  read,  that  the  proi>er  reference  of  the 
mes.sage  would  he  to  the  C«>mmittee  on  Merchant  Marine  and 
Fisheries;  but,  t;»kiiig  the  message  as  a  whole,  It  would  seem  that 
cancer  In  fishes  afft'cts  the  human  animal,  and  It  occurs  to  the 
Chair  that  the  message  ought  to  go  to  the  Committee  on  Inter- 
state and  Foreign  J'ommerce.  Without  objection,  it  will  be  so 
referred. 

There  was  no  objection. 

LEGISLATIVE,   EXECITIVE,   AND   JUDICIAL  APPBOPBIATION   BILL. 

Mr.  GILLETT.  Mr,  8i>eaker,  I  present  a  conference  report 
on  the  bill  (H.  R.  22tJ4.3)  making  apiiroprlatlous  for  the  legis- 
lative, executive,  and  judicial  exiienses  of  the  Go>erument,  for 
printing  under  the  rules. 

The  confetenee  report  (Xo. 978)  and  statement  are  as  follows: 

CONFEBEACE    BEPOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  imendmenta  of  the  Senate  to  the  bill  ( H.  R. 
2204.3)  making  appropriations  for  the  legislative,  exwutlve,  and 
judicial  expenses  oi'  the  Government  for  the  fiscal  jear  ending 
June  30,  1911,  and  for  other  puriK>ses,  having  met,  after  full 
and  free  c<jnfereuce  have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbere*!  45. 
48,  82,  92,  93,  l(Ki,  lUS,  109,  112,  110,  12S  132,  133,  134,  and  142. 

That  the  House  receile  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12, 
13,  14,  in.  16,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  2S,  29,  .30, 
31,  32,  Sii,  34,  3,5,  3<»,  37,  38,  39,  40,  41,  42,  43.  40,  47,  49,  51,  .52, 
53,  54,  55,  57,  58,  5!>,  60,  61,  62,  63,  0»,  65,  66,  67,  68,  65),  70,  71, 
72,  7.3,  74,  75,  76,  79.  80,  81,  83,  84,  85,  86.  87,  HS,  89,  90,  91,  94. 
95,  1K5,  97,  98,  100,  101,  102,  105,  106,  111,  114,  115,  IIS,  122.  12:1 
124,  12.1,  126,  127,  129,  130,  131,  i;«,  136,  137,  138,  and  139,  and 
agree  to  the  same. 

Amendment  num^M»red  44 :  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbertnl  44,  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
the  amended  imragraph  and  Insert  In  lieu  thereof  the  following: 

"  For  mlscellaiKHins  Items  and  exiH'iises  of  8i>eclal  and  sj^Uvt 
committees,  exclusive  of  salaries  and  labor,  unless  sjieclficlally 
ordered  by  the  House  of  Representatives,  including  not  exceed- 
ing two  thousand  five  hundretl  dollars  for  Incidental  ex|>ens<»s 
of  an  automobile.  Including  driving,  maintenance,  and  care  of 
same,  for  use  of  the  Si)eaker,  seventy-five  thousand  dollars." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  50 :  That  the  House  recede  from  Its 
disagri'^'ment  to  the  amendment  of  the  Senate  numbered  .50,  and 
agree  to  the  sjinie  with  an  amendment  as  follows:  In  lieu  of 
the  sum  projiosed  Insert  "  eight  thousand  six  hundred  ami 
eighty  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  56:  That  the  House  recede  from  its 
dl-sagreement  to  the  amendment  of  the  Senate  numbered  .5<i, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  Hen 
of  the  matter  ins*«rted  by  said  amendment  insert  the  following: 
"General  supidy  committee:  Sui>erlntendeiit  of  supplies,  two 
thcuisand  dollars;  and  two  clerks  of  class  two;  In  all,  four 
thousand  eight  hundred  dollars;  "  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  77:  That  the  House  recede  from  Us 
dl8agr«H'nient  to  the  amendment  of  the  Senate  numbered  77, 
and  agree  to  the  8i\me  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proi)08ed  inseft  "  eleven  thousand  five  hundred  dol- 
lars;" and  at  the  end  of  the  amended  paragraph  add  as  a 
separate  paragraidi  the  following:  "For  i)urcha8e  of  labor- 
saving  machines,  six  thousand  dollars;"  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  78:  That  the  Senate  recede  from  Its 
dlsagre<Mnent  to  the  amendment  of  the  H«nise  to  the  amendment 
of  the  Senate  nunil>eretl  78.  and  agree  to  the  same. 

Amendment  numbered  99:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  99, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  stricken  out  by  said  amendment  Insert  the  fol- 
lowing: "  ;  and  not  more  than  two  naval  otHcers  shall  be  de- 
tailed or  employed  In  the  Hydrograiihic  Otfice;  "  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  104:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numl)ered  104, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  number  proposed  insert  "  eight ;  "  and  the  Senate  agree 
to  the  same. 

Amendment  numlH>red  107:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  107, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  Inserted  by  said  amendment  insert  the  following: 
"eight  copyists  (three  transferred  from  the  Pension  Office); 
multograph  operator,  nine  hundred  dollars;  ty|)ewrlter  re- 
pairer, nine  hundred  dollars;"  and  the  Senate  agree  to  the 
same. 

Amendment  ntmibered  110:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Seiiate  nnmbt^red  lio, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proiwsed  Insert  "three  hundred  and  o:ie  thousand 
one  hundred  and  thirty  dollars;  "  and  the  Senate  agree  to  the 
same. 

Amendnient  numbered  113:  That  the  House  rec<Mle  from  Its 
disagreement  to  the  amendment  of  the  Sen.'te  nunibere<l  113. 
and  agree  to  the  same  with  an  amendment  as  foll«)ws:  In  lieu 
of  the  matter  insertJ'd  H!y  said  amendnient  Insert  the  folhmlng: 
"second  ass^lstant  commissioner,  who  shall  also  jHyform  the 
dutl«»s  of  chief  clerk,  two  thousand  two  hundred  and  fifty  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  117:  That  the  House  re<^'d«'  from  its 
disjigreement  to  the  amendment  of  the  Senate  numbered  117, 
and  agree  to  the  same  with  an  amendment  as  foUows:  Iu  lieu 
»f  the  matter  insern-d  by  kiiu  au.ejainic  u  ii'x-n  «iie  utiinvvi.K- 
•  For  the  classitieation  and  iiulexing  of  llie  tii<  s  of  the  Olliee  of 
Indian  Affairs  and  pre|»arlng  historical  data  fnm  records 
therein,  including  the  pay  of  employees,  five  thou.sand  dollars;  " 
and  the  Senate  agree  to  the  same. 

Amendment  nuinbere<l  119:  That  the  House  receile  from  its 
dlsjigreement  to  the  amendment  of  the  Senate  numbered  119, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
'tt  the  number  i»roiH>sed  Insert  "one  hundred;  "  ami  the  Senate 
agree  to  the  same. 

Amendment  uunil>ered  120:  That  the  House  phmhIc  from  its 
dlsiigreement  to  the  amendment  of  the  Senate  pumben'*!  120, 
and  agree  to  the  same  with  04^  aniondment  as  follows:  Strike 
out  the  word  "two"  in  sjiid  ameMtluient  and  ins«'rt  In  lieu 
thereof  the  word  "  three:  "  and  the  Senafe  agree  to  the  same. 

Amendment  numbered  121 :  That  the  House  re<-ede  from  Its 
dlsjigreement  to  the  amendment  of  the  .*>!eiia!e  numbere<l  121, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proiMistnl  ins««rt  "one  million  tiw  hundretl  and 
twenty -six  thous;ind  one  hundrtH.1  and  twenty  dollars;"  and 
the  Senate  agri*e  to  the  same. 

Amendment  nunibere<l  1-10:  That  the  House  r«»cefle  from  Its 
(lis.Mgreement  to  the  amendment  of  the  Senate  numbered  14t>, 
and  agree  to  the  same  with  an  amendmeiu  as  follows:  Strike 
out  all  of  said  amendment  after  Hue  16  then««»f ;  and  the  S«Miate 
agree  to  the  same. 

Amendment  numbered  141 :  That  the  Hous<'  nn-inle  from  Its 
dlsjigreement  to  the  amendment  of  the  Senate  numbered  141.  and 
agree  to  the  same  with  an  amendment  as  follows:  R««store  the 
matter  stricken  out  by  sji Id  amendment  amended  as  follows:  On 
pagelOOof  the  bill.  In  line  2.'.  strike  out  the  words  "  Conunen-e 
and  I^bor"  and  in.sert  In  lieu  thenH)f  tiie  words  "the  Tre»is- 
iiry ;  "  and  on  luige  170  of  the  bill.  In  lines  5  and  (5,  strike  on'  the' 
words  "and  other  govemiwut  establishment  In  Washington;" 
and  on  page  171  of  the  bill.  In  line  1.5,  strike  out  the  words  "or 
establishment;  "  and  the  Senate  agree  to  the  same. 

Fbfdk.  H.  (;ilm-tt, 
Joseph  A'.  <;haef, 
L.  F.  LiviN(,8ro.N. 
UanagerH  on  the  part  of  the  Hou»e. 
F.  E.  Warbejt, 
8.  R.  Elk  INS. 

MCBPHY  J.    FOSTEB, 

Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  jmrt  of  the  House.jit  the  confererice  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  22((4a)  making  approiirlatlous  for 
the  legislative,  executive,  and  judicial  ex|MMises  of  the  Govern- 
ment for  the  fiscal  year  1911  submit  the  following  written  state- 
ment Iu  explanation  of  the  effect  of  the  action  agn^ed  ui»f)n  by 
the  confer^ice  committee  and  submitted  In  the  accomimnylng 
report  as  to  each  of  the  amendments  of  the  Senate,  namely : 
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f)n  ameiii'ments  Nos.  1.  2.  3.  4,  5.  «,  7,  8,  9.  10.  11.  12,  13,  14. 

\Tk  VI,  17.  IS.  1!^.  3K  L'l.  22.  2:5.  24,  25.  20.  27.  28.  29^  and  3*). 
lelatiiiK  to  naluriee  of  otiioers*  and  eiuplu}-e«s  aud  other  exiwnaeH 
of  the  sJenate.  including  $2.."»«>«»  for  expeuw  of  an  autuuutbile 
for  the  VU'e-I'resideiit,  are  all  recoiumeuded  to  be  at<reed  to  by 
th^  Houm'. 

(hi  araetMlments  Non.  31  and  32:  Increases  the  salary  of  the 
captain  of  the  Capitol  police  from  |l.t)UU  to  |l,^iUO,  am  proposed 
by  the  Senate. 

On  aninMlnientH  Xos.  .^3.  .'i4.  35.  36.  37.  38.  30.  40.  41,  42.  ami 
4.'!.  relatinK  to  the  Houst>  of  Representatives:  Provides  for  one 
additional  couuulttee  elerli  during  the  aesaion  at  $6  per  day; 
Increases  the  jwjy  of  a  .'«iH>clal  niessenser  from  $1.4<»<>  to  ^1.500, 
and  the  fmy  of  a  registry  aud  money -order  cleric  in  tbe  poet- 
otflce  from  $1.2<X)  to  $1..!»00;  provides  for  clerk  hire  for  resident 
couuiii8.si«.ner8;  aud  makes  a  correction  In  the  text  of  the  bill. 

On  ameuilments  Nos.  44  and  45 :  Increases  the  appropriation 
for  miscellanetms  exi>enses  of  the  Ilouse  of  Kepreseutatives 
from  $.'.<».(iti<>  to  $7."»,<H(0.  and  authorizes  the  exiH'nditure  of  not 
e-xcf-etling  $2.r>ou  of  that  suiu  for  expenses  of  an  automobile  for 
the  Speaker. 

On  ameudinents  Xos.  46,  47,  48.  49,  50,  51,  and  52,  relating 
to  the  Library  of  Congress:  Provides  for  one  additional  assist- 
ant at  |«>00  in  the  rending  room ;  an  additional  assistaut  at  $4.S() 
in  the  law  library;  and  au  additional  clerk  at  |1,500  iu  the 
copyright  otiice. 

On  amendments  Xoa.  53,  54,  and  55,  relating  to  the  State 
Department:  Appropriates  for  an  additional  clerk  at  $1.S00 
and  au  additional  clerk  at  fl.fJOO,  to  be  charged  with  distribu- 
ting information  among  the  diplomatic  missions;  and  provides 
for  the  director  of  the  consular  service  at  f4,500,  as  proposed 
by  the  Senate. 

On  amendments  Nos,  56,  57,  58,  and  59,  relating  to  the  office 
of  the  Secretary  of  the  Treasury:  Provides  for  a  superintend- 
ent of  supplies  at  $2,000  and  two  clerks  at  $1,400  each  for  the 
general  supply  committee:  and  Inc^reases  the  salary  of  the  Chief 
of  tlie  Customs  Division  from  $3,000  to  $4,000.  and  of  the  as- 
sistant chief  of  that  division  from  $2,000  to  $3,000. 

On  amendments  Nos.  60,  61.  and  62,  relating  to  the  office  of 
the  Auditor  for  the  Post-Office  Deiwrtnient :  Provides  for  a 
skilled  lab«»rer  at  $1,000  instead  of  an  assistant  messenger  at 
1720. 

On  amendments  Nos.  63,  64.  §5.  66,  and  67,  relating  to  the 
office  of  the  Commissioner  of  Internal  Ilevenue:  Provides  for 

1  clerk  at  $1,400.  1  clerk  at  $l,0lX>,  1  mess<>uger  at  $.S40,  and 

2  assistant  messengers,  at  $720  each,  additional,  as  proposed 
by  the  Senate. 

On  amendments  Nos.  68  and  69:  Increases  the  salary  of  the 
Director  of  the  Bureau  of  Engraving  and  Printing  from  $5,000 
to  $.',."Kll>,  as  proposed  by  the  Senate. 

Ou  amendments  Nos.  70,  71,  72,  73.  74,  75,  and  76.  relating 
to  the  office  of  the  Director  of  the  Mint:  Increases  the  salary 
of  the  examiner  from  $2,500  to  $,3.0«M\  and  of  the  adjuster  of 
acci.unts  from  $2.0«w  to  $2,250;  provi^les  for  a  clerk,  at  $l.r>00, 
inst«-ad  of  one  at  $1.2lHt;  omits  a  clerk,  at  $1,000,  and  provides 
for  a  skilkHl  laborer,  at  $72<>,  instead  of  a  lal>orer  at  $660. 

(>i\  amendment  No.  77:  ApprtH)riate8  $n..".00,  as  projjosed  by 
the  Hous<\  Instead  of  $lS.fH»0,  as  proposed  by  the  Senate,  for 
certain  miscellaneous  expenses  of  the  Treasury  Department, 
and  inserts  an  appropriation  of  $6,000  for  the  purchase  of  \a.hoT- 
■aving  machines. 

On  amendment  No.  78 :  Inserts  the  provision  proposed  by  the 
House  appropriating  $25.(X»0  for  certain  exi>en8es  incident  to 
collecting  the  corporation  tax.         ' 

On  amemlments  Nos.  70.  HO,  81,  «>.  83.  M,  85.  86,  and  87,  re- 
lating to  mints  and  assay  offices:  Strikes  out  provision  for 
•adjusters"  in  the  mints  at  New  Orleans.  Philadelphia,  and 
San  Francisco;  reduces  the  api)ropriation  for  wages  of  work- 
jnen  from  $3TO.0uu  to  $340.(HX»,  and  the  appropriation  f(.r  inci- 
dental and  contingent  ex|>ense8  from  $S5,UU0  to  $80  000  at  the 
mint  at  I'hiludelphia ;  nnluoes  the  amount  for  wages  of  work- 
men in  the  assay  office  at  neleiia.  Mont.,  from  $14.5tlO  to  $13  '>,-4)- 
and  iu  the  assay  otfice  at  Salt  I^ke  Cltv,  Utah,  increases  the 
amount  for  wages  of  workmen  from  $4,600  to  $5,000. 

On  amriidiiieuts  N«.s.  88  and  89:  Increases  the  salurv  of  the 
governor  of  Alaska  from  $5,000  to  $7.0«X),  as  proi.i.sed  by  the 
St'iiate.  ' 

On  amendments  Nos.  90  and  91 :  Increases  the  salary  of  the 
Clerk  to  the  Assistant  Secretary  of  War  fr»>m  $2,100  to  *-^  4<J0 

On  amendment  No.  92 :  Aw.ropriates  f4  2.001..  as  proj^ii^lby 

li^il^Tn  T'^'i''^  '^"••^•^-  r  ^"•"^'^'^^  ^y  the  Senate,  for 
_^ices  in   the  olhce  of  the  Chief  of  Engineers  of  the   War 
I>et>artn»«>nt. 

«,^  ^T^T"!!^'**^-  ^-  ^'  ""'^  ^-  ^^"^^^  o«t  ^  provision 
proposed  by  the  Senate  authorixing  payment  hx  advance  for  subl 


scriptiona  to  newsimpers  for  the  War  D«n.nrtinent,  and  author- 
.  izes  the  pnrchnse  of  typetrriters  and  adding  nmchines  out  of 
the  ai>proprlatlon  for  contingent  exiH-nsi-s  Instead  of  the  appro- 
priation for  stationery  for  the  War  Department. 

On  amt'ndment  No.  96:  Appropriates  $4<>.«J«M>,  as  proiioeed  by 
the  Senate,  for  rewiring  electric  light  and  i>ower  circuits  in  the 
State,  War,  and  Navy  building. 

On  amendments  Nos.  !>7  and  98:  Approprlnt*^  for  the  salary 
of  the  Solicitor  of  the  Navy  at  $4,000.  as  proposed  by  the  Sen- 
ate. Instead  of  $;{.0OO,  as  pn>p»>setl  by  the  Hoose. 

On  amendment  No.  99:  Inserts  a  provision  i>rohlbltlng  the 
detail  of  more  than  two  naval  officers  Instead  of  only  one  as 
pr«»pos«Hl  by  the  House,  In  the  Hydn.grn|»hlc  Office. 

On  amendments  Nos.  100.  lul.  H)2.  and  108:  Maken  certain 
verlwl  corrections  fn  the  text  of  the  bill;  and  authorizes  ex- 
IH'iMliture  of  $40,0<X).  as  proposal  by  the  Ilousi'.  Instead  of 
$.'i«MJ00,  as  proi)os<Hl  by  the  Senate,  for  services  in  the  Bureau 
of  Yards  and  Docks  hi  connection  with  appropriations  under 
that  bureau  carrieil  in  the  naval  appropriation  act. 

On  amendments  Nos.  104.  105,  106,  107.  108.  kk),  and  110,  re- 
lating to  the  olHce  of  the  Secret.iry  of  the  Interior:  Appropri- 
ates for  eight  members  of  the  Board  of  Pension  Apix'als  in- 
stead of  nine,  as  proposed  by  the  Senate,  and  six,  as  [>ro|)oseil  by 
the  Ilouse;  inserts  the  provision  prohibiting  the  filling  of  va- 
cancies In  said  board:  increases  the  pay  of  the  returns  office 
clerk  from  $1.2<X>  to  $1,000;  provides  for  the  transfer  of  three 
copyists  at  $9(NJ  from  the  Pension  Office;  appropriates  for  a 
multograph  operator,  and  typewriter  repairer,  at  $900  each; 
and  strikes  out  the  proposed  Increase  in  the  pay  of  nine  laborers 
from  $660  to  $720  ea.h. 

On  amendment  No.  Ill:  Inserts  the  provision,  proi>o8ed  by 
the  Senate.  re<iulrlng  that  the  Assistant  Commissioner  of  the 
General  Land  Office  shall  hereafter  l>e  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of  the  Senate. 

On  amendments  Nos.  112,  113,  114.  115,  116,  aud  117:  Strikes 
out  the  propttsed  Increase  In  the  salary  of  the  Assistant  Com- 
missioner of  the  Indian  Office  from  $3,000  to  $;J..''R>0;  provides 
for  a  second  assistant  commissioner  of  Indian  Affairs,  who 
shall  also  perform  the  duties  of  the  chief  clerk,  at  $2.2.'.0,  in- 
stead of  a  chief  clerk  at  the  same  salary;  and  approitrlates 
$5,000  for  chiseifjlng  and  indexing  the  flies  of  the  Office  of 
Indian  Affairs. 

On  amendments  Nos.  118,  119,  120.  and  121,  relating  to  the 
Pension  Office:  I'rovides  for  95  clerks  of  class  4,  as  propose<l 
by  the  Senate,  instead  of  80,  as  proposed  by  the  House;  for 
100  clerks  of  class  3  instead  of  104,  as  proposed  by  the  Senate, 
and  94,  as  proiwsed  by  the  House;  and  reduces  the  number  of 
copyists  from  10  to  5. 

On  amendment  No.  122:  Inserts  the  provision,  proposetl  by 
the  Senate,  authorizing  the  promotion  of  certain  copyists,  who 
are  typewriters,  without  civil-service  examination  iu  the  Pa  tout 
Office. 

On  amendments  Nos.  123  and  124:  Provides  for  a  specialist 
in  higher  education,  at  $3,000,  In  the  Bureau  of  Education. 

On  ameudinents  Nos.  125,  120.  and  127:  Increase  the  .salary 
of  the  Sui)erlntemient  of  the  Capitol  from  $5,00<>  to  $6.(Mmj.  auil 
provides  for  a  civil  engmeer,  at  $2,400,  instead  of  a  foreman, 
at  $1,800,  in  his  office. 

On  amendment  No.  128:  Strikes  out  the  projiosed  Increa.se 
of  $5(K)  hi  the  salary  of  the  surve.vor-general  of  .*<outh  Dakota. 

On  amendments  Nos.  12t),  l.'K),  131,  and  132,  relating  to  the 
Post-Office  L>eiiartment :  Apiirojirlates  $2,500,  as  proposed  by 
the  Senate,  instead  of  $1,5<J0,  as  pro|>osed  by  the  Houst>.  for 
purchase  of  horses  and  wagons;  and  $2:J.()00,  as  propo.^sed  by  the 
Senate,  instead  of  $24,000,  as  proposed  by  the  House,  for  niis- 
cellauet)us  items;  restores  to  the  bill  the  provision  which  pro- 
hibits the  use  of  moneys  appropriated  for  the  p^isfal  service  for 
expenses  of  the  Post-Office  Department  at  Washington;  and 
nuikes  a  corre«tion  in  the  text  of  the  bill. 

On  ameutlments  Noa  133  and  134 :  Appropriates  for  the  sal- 
ary of  the  solicitor-general,  at  $10,000,  as  proix).s«>d  by  the 
House,  instead  of  $.S,Ot>0,  as  proposed  by  the  Senate. 

On  amendments  Nos.  135,  136,  and  l.'i7:  Provides  for  one 
additional  clerk  at  $l.riOO  aud  two  addiii..ual  clerks  at  $1,200 
each  in  the  Bureau  of  Immigration  and  Naturaliication.  as  i'ro- 
posed  by  the  Senate. 

On  amendments  Nos.  ia8  and  139:  Appropriates  for  the  sal- 
ary of  the  marshal  of  the  Supreme  C'.urt,  at  $4.."(»0.  as  proposed 
by  the  Senate,  instead  of  $4,(iliO,  as  proi)oseil  by  the  House 

On  amendment  No.  140:  Ap|»ropriates  for  the  salaries  and  ex- 
J)en8e8  of  the  United  States  court  of  customs  apiKiils,  as  pro- 
poseil  by  the  Senate,  and  strikes  out  the  api.iopriatl<m  of 
$.>.s.<i4X).  proposed  by  the  Senate,  for  salaries  ..f  offii  trs  uiuler  the 
Deimrtiuent  of  Justice  required  iu  connectiou  with  the  admlnla- 
tration  of  the  customs  laws. 
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On  amendments  Nos.  141  and  142:  Restores  to  the  bill  the 
pn»vision,  pro|K».sed  by  the  House,  regulating  the  purchase  of 
supplies  for  the  executive  departments,  amended  so  as  to  place 
the  making  of  contracts  therefor  under  the  Treasury  Depart- 
ment and  limiting  the  meiiU>ershlp  of  the  general  supply  com- 
mitt«^>  creatwl  thereunder  to  representatives  from  the  executive 
deiiartments  only. 

FrEDEKICK    n.    GlIXETT, 

JosEPn  V.  Gr-vfk, 
s  L.  F.  LiviS(;ST0N, 

Managers  on  the  part  of  the  House. 

DI8A8TEB   ox    U.    8.    8.    "  CH.VBLESTON." 

Mr.  FOSS  of  lUinoIa.  Mr.  Si>eaker,  I  present  a  privileged 
report  ( No.  979)  on  a  resolution  of  Inquiry,  which  I  send  to  the 
desk  and  ask  to  have  read. 

The  Clerk  read  as  follows  ; 

House  rcsolntioii  574. 

A". «'W(r/f  That  the  .«.<Hrptar.T  of  the  Navy  be.  and  he  is  hereby,  re- 
qii.-Nt«i  to  inform  the  Hoiine.  If  comi  atilde  with  the  public  good— 

Mrnt.  A»  to  tho  cause  of  the  r^'oent  diflaster  on  the  Charleston,  by 
w  Mtli  a  numlxT  of  men  are  reported   in  the  dally  press  to  have  been 

Sfvond.  \V:if«  the  disaster  raused  by  the  explosion  of  a  gun.  If  so. 
wr»f   waa  the  size  of  the  gnn  and  what  defect  in  the  gun  caused  the 

Tiilrd.  How  many  men  were  killed  in  that  explosion  and  bow  many 
men   were  InjiiriHl.  ' 

FiHirth.    Wh«'re  were  the  forjjinp"  and  rastlnps  for  the  gun  made. 
Hfth.   where  were  the  parts  of  the  gun  abaembied. 

With  the  following  amendments: 

Line  2,  strike  out  the  word  "requested"  and  insert  In  lieu  thereof 
the  woid  '•  direeted,'  and  strike  out  the  words  "if  compatible  with 
the  public  good."  __ 

Mr.  1-Y)SS  of  Illinois.  Mr.  Speaker,  I  move  the  adoption  of 
the  resolution. 

The  SI'K-VKEIt.  The  question  Is  on  agreeing  to  the  amend- 
ments. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 
The  resolution  as  amended  was  agreed  to. 

PERMAXEXT   ArPROPBIATIONS. 

Mr.  TAWNEY.  Mr.  Speaker.  I  nsk  unanimous  consent  for  the 
pn>sent  cotislderntlon  of  the  following  resolution  (H.  Res.  579). 

The  SPE.>\KER.  The  gentleman  from  Minnesota  asks  uiuuii- 
moiis  consent  for  the  present  consideration  of  the  resolution, 
which  the  Clerk  will  re|>ort. 

The  Clerk  read  as  follows : 

^  House  resolution  579. 

ffrpnivcd,  That  the  Committee  on  Appropriations  be  authorized  to 
lD'*lu<ti>  in  one  of  the  Ken<  ral  appropriation  bills  provisions  rcpoalinj; 
permanent  appropriations  for  tlio  cusfoniH.  shipping,  and  Bteamboat- 
iuMiMciion  s»Tviot:-8,  and  re<|uirlug  annual  estimates  therefor. 

I'he  SPEAKER.     Is  there  objection? 

Mr.  BENNtrr  of  New  York.     I  ol.ject 

The  SPEAKER.     Objection  Is  h<-jird. 

Mr.  BENNET  of  New  York.  Mr.  Speaker,  I  withdraw  my  ob- 
je<-Mon  to  the  resolution  just  read. 

-Mr.  .m:LZER.  Mr.  Siieaker,  if  the  objection  is  withdrawn,  I 
renew  It  until  a  statement  Is  made  In  regard  to  the  matter. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  New  York 
the  Treasury  Department  has  re-ommended  the  repeal  of  the 
iMMiuanent  ai>propriations  for  the  collection  of  customs  reve- 
nn«>s.  and  the  De[>artment  of  Commerce  and  Labor  has  recom- 
me:i<le<l  the  repeal  of  the  permanent  approprintlon  for  the 
Sfeaiiil>oat-In<pe<'tion  Service.  The  aggregate  exjionditure  on 
account  of  colbxting  the  customs  revei#ues  Is  $10,.500,O00,  ami 
only  half  of  It  Is  carrle<l  In  the  permanent  appropriation :  the 
baljMice  Is  carried  In  annual  ar'proprlation  bills.  We  never  have 
an  opiKirtunity  to  Investigate  the  estiniat*^  for  expenditures 
under  any  of  these  i>erinaneiit  appropriations;  In  fa^t.  the  de- 
partment does  not  submit  estimates.  The  deiwirtment  believes 
It  will  tend  to  better  and  more  economical  administration  to 
rep«»fll  tliese  iiermauent  ai»proi>riati<'iis  and  approiri.ire  an- 
nually, and  for  that  reason  reconimend  their  re;>eal.  This  reso- 
lution only  makes  legislation  for  their  rejieal  in  order  on  appro- 
priation bills. 

Mr.  Sri.ZER.     If  this  resolution  Is  -idopted-^— 

Mr.  TAWNEY.  It  means  the  II(»u.xe  i-un  then  consider  the 
question  of  the  rejH'al. 

Mr.  Sl'LZER.  .\nd  the  provision  In  an  appropriation  ^IIl 
Wo?!ld  not  then  he  subject  to  the  jKilnt  of  order. 

Mr.  TAWNEY.  Th«ni  It  Monld  not  be  suftject  to  n  iv>lnt  of 
order,  but  the  Ilouse  could  consider  It.  It  gives  the  Hous<*  an 
opportunity  to  consider  the  amendment:  that  Is  all. 

Mr.  Sl'I.ZER.  I  think  the  plan  suggested  Is  a  bad  way  to 
legislate,  but  I  shall  not  obj<>ct. 

The  question  was  taken,  aud  the  resolution  was  agreed  to. 


LEATX  or  ABSENCE. 

By  unanimous  consent,  leave  of  absence  was  granted  as  fol- 
lows :  - 

To  Mr.  Babclat,  for  one  week,  on  accotint  of  111  health. 

EULOGIES    ox    THE    LATE    HOW.    DA^ID    A.    OE    AAMOXO. 

The  SPEAKER.  The  hour  of  2  o'clock  having  arrived,  the 
Clerk  will  report  the  special  order. 

The  Clerk  read  as  follows : 

Ordered,  That  Saturday,  April  9,  after  2  o'clock  p.  m..  be  set  apart 
for  euioKies  on  the  life,  character,  and  public  services  of  Hon.  David  A. 
De  Aumoxd,  late  a  Uepresentatlve  from  the  State  of  Missouri. 

Mr.  CLARK  of  Missouri.  Mr.  Speaker,  I  offer  the  following 
resolutions  and  ask  tliat  they  be  read. 

The  SPEAKER.  The  gentleman  from  Missouri  offers  the 
resoJutions  which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

House  resolution  5S0. 

Ecaolccd,  Tliat  the  business  of  the  House  be  now  suspended,  that 
opportunity  may  l»e  given  lor  tril>utes  to  the  memory  of  lion.  David 
Ai.BAir.H  Da  Abmokd,  late  a  Member  of  thU  Uouac  from  the  State  of 
Missouri. 

JitaoUcd,  That  as  a  particular  mark  of  respect  to  the  memory  of 
the  de<-ea!«ed,  and  in  recognition  of  his  distlneuis'ied  public  career,  the 
Ilouse  at  the  conclusion  of  these  exercises  shall  stand  adjourned. 

Hrntlietl,  That  the  Clerk  communicate  these  rexoiutiuns  to  the  Senate. 

Hmolred,  That  the  Clerk  send  a.  copy  of  these  resulutiooa  to  the 
family  of  the  deceased. 

The  resolutions  were  unanimously  agreed  to. 

Mr.  CI.ARK  of  Missouri.  Air.  Speaker,  before  speeches  begin 
I  ask  unanimous  consent  that  anyone  who  so  desires  may  print 
remarks  in  the  Recokd  for  ten  congressional  davs. 

The  SPEAKER.  Is  there  objection?  [After' a  pause.]  The 
Chair  hears  none.  The  gentleman  from  Missouri  [Mr.  Mobgax] 
will  take  the  chair. 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  for  the  pnri>ose  of 
paying  a  brief  and  humble  tribute  to  the  memory  of  my  distin- 
gulslu>d  predecessor,  who  for  nearly  nineteen  years  represented 
in  this  great  legislative  body  the  Sixth  CongreK.sional  District  of 
Missouri,  with  honor  and  with  marked  ability  and  distinction. 

David  Ai^augh  De  Abmoxd  was  bom  in  Illalr  County.  Pa., 
on  the  ISth  day  of  March,  1844.  He  was  the  oldest  of  a  family 
of  six  children.  His  father,  James  De  Aniiond,  was  lK>ni  In 
Northumberland  County,  Pa..  In  the  year  I'JKl,  and  died  at 
Greenfield,  Mo.,  at  the  advanced  age  of  95  y«>ars.  His  grand- 
father, Michael  De  Arniond,  was  a  soldier  of  the  Revolutionary 
Army,  serving  under  Washington  at  Valley  Forge  and  taking 
Iiart  in  battles  of  the  Revolution.  James  I>e  Armond.  the  father, 
married  Catherine  Albaugh,  the  youngest  of  a  family  of  i:j 
children.  Her  parents  were  Marylanders,  and  settleil  in  Hlair 
County,  Pa.,  at  an  early  day.  She  was  born  In  the  yesir  1s].\ 
and  died  In  the  year  1904  at  the  home  of  her  son  David,  at 
Butler,  Mo.,  at  the  ripe  old  age  of  89  years. 

David  A.  De  Akmond  Br>ent  his  childhood  and  early  manlKxxl 
on  a  hilly,  rocky  fj\rhi  at  the  foot  of  the  Allegheny  Mountains, 
not  far  from  the  source  of  the  Juniata  River,  and  "on  this  farm 
his  parents  lived  until  1S6G,  when  they  removwl  to  I>aven|K»rt, 
Iowa.  Ills  early  advantages  were  few  nnd  meager.  His  i«ir- 
ents  were  in  no  sen.«e  e<lucate<1.  but  were  of  stcriiiig  worth.  H« 
was  educated  In  the  common  and  high  schools  of  his  co'inty  and 
at  Dickinson  Seminary,  at  Williaiusport.  Pa.,  giadiiating  then?- 
from  in  the  year  1S06.  Prior  to  entering  this  Institution  he 
taught  scli<x)l  for  several  years.  Up«"m  gratluatlng  be  joined 
his  i»arent8  at  their  home  In  DaveniHtrt,  Iowa.  He  choSi»  the 
law  as  his  picfession.  read  law  in  the  otiice  of  Ijine  &  D:iy, 
and  was  admitted  to  practice  in  ]*<67.  at  Daven|M)rt.  where  lie 
then  resided,  and  where  he  continued  to  roide  for  rbont  two 
years  thereafter,  when  he  started  out  to  find  a  place  to  l«Kate 
and  finally  s<>ttled  In  the  town  of  Greenfield.  In  the  counfy  of 
Dade,  in  the  Ozark  regions  of  southwest  Missouri,  where  he 
practiced  law.  marrietl.  aud  continued  to  live  until  the  year  ISS:?. 

While  living  in  <;reeTifield  he  w:is  noniii'rted  In  tlie  year 
1*>!7^  ff»r  the  state  setiate  by  the  Deiivx-ratif  party  of  thatdls- 
trlct;  and  though  the  distrh't  was  Reifubllcan  In  iiolltioj,  be 
was  eb'Ctt'd  and  s«^rved  In  the  Missouri  st:ite  senate  for  a  iN>riod 
of  fo'ir  years.  As  state  senator  he  qulck^'  took  high  rank 
and  gained  state-wide  reputation  as  an  hont»st,  capablp.  and 
fearless  legislator.  In  the  year  1HS.3  ho  move<l  to  Itatj's County, 
first  to  Rich  Hill,  then  to  Butler,  the  county  seat,  where  be 
continued  to  reside  until  his  death.  In  iss4  he  was  iHnno- 
cratic  presidential  elector  and  votwl  for  Grover  Cleveland  for 
President.  He  was  a  successful  lawyer  and  practitioner  in  all 
the  courts  of  Missouri.  In  1KS5  be  was  apixtinted  to  nieniber- 
<liip  on  the  Missouri  supreme  c«>urt  c*>mmission.  authorized  by 
the  hirislature  to  relieve  the  court  and  to  aid  In  clearing  its 
overbnrdened  docket,  and  as  such  cominlssloner  he  wrote  a 
nunilter  of  opinions  which  trntk  high  rank  among  the  decisious 
of  the  suitreme  court  of  that  State. 
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In  the  year  is.sr»,  James  B.  Gantt,  the  circuit  Judge  of  the 
dlstrkt  (»f  which  Itjites  County  was  a  part,  not  belug  a  candi- 
date fo^  ret^lection.  It  hesMuie  necessary  to  choose  a  successor, 
and  the  t-yes  of  the  district  naturally  turned  to  De  Armo!VD. 
All  other  candidates  withdrew  from  the  race,  it  being  con- 
cetle<l  that  I»e  Abmo.nd.  of  Bates  County,  was  the  strongest 
l»wl  fittest  lawyer  in  the  tllstrict  for  circuit  judge.  He  was 
nouiinatc«l  and  «'lt'<-t«'«l  f<>r  a  term  of  six  years,  which  fMjsitlon 
he  fille<l  with  ninrxed  ahility  for  four  years.  He  was  in  his 
-element  in  the  prarti.  e  of  the  law  and  as  judge  ui>on  the 
ben«'h ;  and  if  he  had  uot  turned  aside  into  the  field  of  iKditlcs 
and  had  desired  and  sought  for  higher  judicial  honors,  he 
c«MiId  have  gone  upon  the  supren»e  bench  of  his  State  and 
wf»uld  have  made  a  great  jurist,  for  he  had  all  the  qualifica- 
tions necesKjir>'  to  make  a  great  lawyer  and  a  great  judge. 

In  the  fourth  year  of  his  service  as  circuit  judge — In  the  year 
JWM)— hewasnominatt-ii  f(»r  Congress  in  a  convention  held  in  the 
city  of  Butler,  where  he  reslde«l.  on  the  eleven  hundredth  ballot, 
there  being  six  candidates  tK'fore  the  convention,  of  whom  the 
Hon.  Chari.es  II.  Mobgax.  who  is  now  a  Member  of  Congress  from 
the  fifteentlj  district  of  Missonri,  was  one  of  the  candidates.  This 
nomination  came  to  Judge  I>e  Ar^o:«o  without  having  made  a 
canva.ss  and  with  little  eflfort  on  his  i»art  to  secure  It,  He  was 
elected  in  November  of  that  year  to  the  Fifty-second  Cx>ngreps 
from  the  oljl  twelfth  district,  of  which  the  counties  that  now 
coniiKise  the  sixth  district  were  a  part.  Continuously  there- 
after he  was  nominate<l  without  op|)ositlon,  so  well  satisfied 
was  his  pjirty  with  his  retord  in  Congress,  and  elected  to 
memltershlp  In  this  IxHiy,  serving  without  interruption  from  thf 
4th  day  of  March,  IS'ji.  till  his  death  on  the  23d  of  Noveml)er 
10<>0.  If  he  had  lived  he  would  have  been  renominated  with 
out  opposltifm  and  reelected. 

David  A.  De  Abmonp  was  successful  In  every  line  of  en- 
deavor, faithful  to  every  trust,  honest  in  the  discharge  of  every 
duty.  The  confidence  which  his  wmstituency  had  In  his  honesty, 
ability,  and  courage  was  evidenced  by  the  ioval  support  alwavs 
given  bira  for  any  high  oflice  to  which  he  aspired,  whether  "in 
county  or  district,  senatorial,  judicial,  or  congressional.  There 
was  no  office  within  the  gift  of  the  State,  whether  it  be  high 
Judicial,  executive,  or  legislative,  the  duties  of  which  he  was 
not  fully  qualifitMl  to  discharge  with  honor  and  distinction.  In 
the  Judgment  of  his  friends  au<l  admirers  other  positions  of 
high  honor  were  within  his  nach  if  he  had  livetl  and  been 
willing  to  strive  for  them.  But  with  all  his  ability  and  fitness 
for  positions  of  the  highest  honor  and  trust,  whatever  may  have 
bi'en  his  ambition.s,  he  was  modest  and  did  not  thrust  himself 
forward  as  a  candidate  for  oflice.  but  rather  accepted  oflice  that 
came  to  him  with  little  effort,  avoiding  strife  and  struggle  for 
place  where  the  ambitions  of  others  might  conflict. 

Fate.  It  seems,  allottetl  to  him  a  career  in  the  Congress  of  the 
rijite«l  States,  and  his  most  noted  field  of  action  was  here  in 
this  great  Hall  of  the  House  of  Representatives.  In  the  forum 
of  debate  he  evitlenced  those  qualities  that  gave  him  reputation. 
eiKlcared  him  to  his  friends,  clothed  him  with  the  respect  of  all 
Members,  and  won  the  admlrattou  of  his  hearers  by  his  mar- 
veh.us  ability  in  debate  and  clear  reasoning  upon  questions  of 
legislation.  He  filled  the  office  to  which  the  i)eople  of  the  sixth 
district  continued  to  elect  Llm  in  such  a  way  as  to  entitle  him 
to  a  foremost  place  in  this  great  body,  where  he  became  a 
leader  and  attained  a  nation-wide  reputation.  And  the  record 
here  made  evidences  the  fact  that  he  fearlessly  met  every  obli- 
gation and  dls<harged  with  ability,  with  honesty,  and  with 
courage  every  duty  incumbent  uix>n  him  as  the  representative 
of  a  district  and  State  that  loved  to  do  him  honor     How  well 

?."**..  ^^^^^^\  ^'^^  ^'*  '*'"'■''  ^'^'^  ''^  ^*»*»  K""^*  Representative 
Hall  In  his  long  years  of  service  in  this  bcnly  those  who  served 
with  him  and  saw  and  heard  him  here  can  best  bear  witness 
to  his  worth  and  his  ft-arless  and  conscientious  dlscharee  of 
every  duty  as  a  national  legislator. 

De  Aemond  was  mature  in  mind,  ripe  in  Judgment,  careful 
in  decision,  honest  in  conviction,  able  and  fearless  in  debnte 
and  was  always  found  on  the  side  of  the  people  on  all  nub  ic 
questions.  He  stood  against  privilege  and  domination  of  special 
interests:  he  stotnl  against  class  legislation  and  for  the  riehts 
of  the  masses  everywhere  His  life  «i,,vals  to  the  head  and 
heart,  to  the  judgment  and  conscience  of  his  fellow-men  Hts 
career  was  an  unusual  one.  It  was  not  meteoric,  but  it  was 
stnmg  and  suci^essful.  It  was  earnest  and  one  of  couraeeoJs 
and  honest  performance  of  duty  In  all  relations  of  life  He 
was  loved  and  admiral  by  his  friends;  he  was  resnecLi  y.1 
bis  opponents.  He  act^M  well  his  part  in  th?  in-^t  ^^„  I* 
Ufe,  and  went  into  the  lK^vond  lameitetl  and  moS  l7^U 

In  the  very  meridian  of  his  u.seful  life  his  cai™?la^«  ended 
suddenly  by  a  fearfu   and  trasic  death  in  a  midnight  fi^   whi^ 
destroyed  his  home  at  Butler.  Mo.,  on  the  23<1  of  \ovember  lQi« 
Death  canM.  to  him  and  his  little  grands<.n  where    hey  a^entS 
by  side  in  mn  air  dome,  or  outside  sleeping  apartment,  s^Jml^J 


in  and  connected  with  the  second  story  of  the  main  buildlmr 
of  his  residence.  The  fire  was  so  far  advanced  before  dls 
coyery  that  his  escape  from  the  air  dome  was  cut  off  and  del 
spite  the  de8i>erate  and  frantic  efforts  of  his  wife  and'daue'hter 
to  reach  him,  he  was  burned  to  death.  As  the  wife  and 
daughter  were  awalsened,  the  voice  and  appeal  of  the  erand 
child  was  heard :  "  Get  me  out  of  here,  granddaddy :  get  mTont 
of  here."  The  reply,  m  a  calm  tone:  "  Dont  be'^^^red^itt^* 
son:  granddaddy  will  get  you  out." 

Such  were  the  words  iu  excitement  uttered  bv  the  child  an.1 

of  n.ssurance  by  the  grandparent,  but  no  furth'er  words  came 

o  the  wife  and  daughter.     So  far  as  the  tone  of  his  voice  could 

nduate,  in  the  very  moment  prior  to  his  death,  he  evidenced 

the  same  calmness  and  apparent  freedom  from  excitement  that 

had  characterized  him  through  life  in  his  dealings  with  men 

and  in  maintaining  his  poise  in  the  heat  of  public  debate     The 

conclusion  reached  by  his  family  is  that  De  Armond  had  gath 

creil  the  child,  with  the  b«l  clothes  around  him.  into  his  arms 

and  opened  the  door  which  led  Into  the  main  NkIv  of  the  houi 

ntenduig  to  bear  the  child  thus  j.rotected  through^  the  burning 

building  to  safety :  but  a  very  whirlpool  of  flames  met  and  emeS 

Sh!^  J^r  '?  ?f  ^"^"^^^  ^'  ^^^  "^^'«  aimrtment  through  which 
hej  attempted  to  escape  and  quickly  overcame  them.  The  wife 
pro.strated  by  the  awful  catastroplie,  was  b<.rne  by  the  daiiS 
from  the  burning  building,  and  the  son,  James  D^  Armoud  and 
father  of  the  grandchild,    rushing  from   his   home  acr  s«   the 

ToTm^^^Tfl"^  ^J  '"'^^"^^  ^'•"^  ^"^^••'"'^  the  building! 
Se?.  **        ^'^  attempt  to  reach  his  child  and 

Among  the   ruins   and   ashes   of  his   home   were   found   the 
charre<l  remains  of  the  distlng-jl.sbed  lawyer   Judge   and  stntw! 

ciiiri  tK""'  T  "'!?  *''"^  ^'  '"^^  little  gVindSn."   For  tht 
(hild  he  bore  the  tenderest  affection.     In   life    while  at  bon  e 
during  the  rcH-ess  of  Congress,  they  were  a   nort  inse*ar:d"e 
The  news  of  the  tragic  fate  that  had  come  t(.  this  distin-uish^i 
Representative  shocked  the  Nation  and  brought  uXm  1 1)^ 
row  and  sympathy  and  touched  the  heart  of  the  entire^un??^ 
Messages  of  condolence  flashed  from  all  parts  of  the  land   e^ 
dencing  the  esteem  in  which  he  was  held  and  the  deeHense 
of  loss  that  had  come  to  the  Nation.     The  prew  evTrywTe^ 
gave  prominent  mentirm  of  the  great  calamity  ^^♦^'^^^"ere 

*>,  »  "T'lt  "''^?^  gathering  ever  assembled  to  pay  tribute  to 
the  dead  than  that  which  came  to  show  their  resK  ad  the? 
sympathy    and  mingle  their  tears  In   sorrow  w ith     he  famUy 

l>.  '::oy!  'rbe'  ^uT/''^.  ""'  ^^^  ^^""""t  and  lament^ 
De  .\KMo>D.  The  multitude  that  gathered  and  heard  the  last 
«<.rds  of  sorrow  and  praise  uttered  over  the  remains  of  he 
dep.nrted  man  and  grandchild,  placed  in  one  casket,  f<»  lowed 
n  one  long  procession  their  bodies  as  thev  were  borne        the^ 

m.  ai^s  ;';  'hi?  h""^*"  T^"''  ""'^  *^^  •««  tnS  wine  the 
rtn.ains   of   this    heroic   character   were   consiimed    hv    lovino- 

hand.s  with  Masonic  rites  to  an  honored  grT"    in  the  Jen^ilf 

near   his    home  city    of   Butler.    Mo.      The   cereiuo  des   at   S 

gr:n  e  were  comliu  tetl  by  a  brother  master  Ma^n    S?s  friend 

Misso.:;;:''  '^"'"^"'  ^  "^'^  "^"^'  ^^^^'^^^^  a.  M    Do^kery  of 

Ashos  to  ashes,  dust  to  dust  ;  "'»»PI>e«ri , 

He  is  gone  who  seemed  so  great 

jM.ne :  but  nothinu  can  Ijereave  him 

Of  the  force  he  made  his  own 

B.-ing  here,  and  we  helleve  hiro 

HumethInK  far  advanced  in  state. 

And  that  he  wears  a  truer  crown 

Than  anj  wreath  that  man  can  weare  blm 

llfe^hllM."  Sro'^T'*^^  deiwirture  of  this  statesman,  whose 
AM  «  public  and  private,  was  clean  and  above  reproach. 

AH  men  ,«y  tribute  to  his  memory,  and  history  will  pn-serve 
the  reccrd  of  his  detnls  and  virtues.  He  lived  a  good  life  wTrthy 
of  example  and  emulation  by  all  who  desire  to  do  the  right 

thatrsdlth  itJt^if  '*■'*''  "''""''"'  **°  ">*'JJi'*'ative  guard.'*and 
IJm  m  ♦  k^*"  '*',*  ^^'■'^  *  vacancy  that  can  u..t  be  filled.  I  am 
,  ,  i,,^  T*'®  "''*  *<*  ^''"Pty  ««»ts,  but  that  the  House 
qui -kly  filled  when  it  was  learned  that  De  Aauo^fD  was  swnE 
mg.  and  that  his  colleagues  listened  with  attentive  ^rl  JSThe 
words  uttered  by  his  matchless  tongtie.  It  Is  not7or  me  to 
rectnint  his  activities  here,  nor  make  mention  of  the  things  that 
made    more   memorable   his    active   congressional    life      Those 

r;^r7T    ""i"^,  ^'".'  '°  '*•*«  ^**t  "«"  "f  R^-Presentatives  wHl 
speak  of  his   egisiative  career  and  his  notable  record  herV.  Tnd 
wth  more  ability  and  in  language  more  el.H,uent  pay  fitting 
tribute  to  his  grand  character  and  many  virtues 
As  I   knew  him.  "his  life  was  gentle,  and  the  elements  so 

S'side"  A.;fHTK*^  ''^^''  i*^^  "**■*''■=  h**  h««  K«"^  to  tbe 
onf  T^  tA.  ^  **  l^^  ^*™^  "^^  "'^  «''"t»^'y  «'•♦'  bis  life  weat 
out.    In  the  peace  of  an  eternity  his  spirit  lives  forever. 
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Mr:  JONES.  Mr.  Si)eaker,  the  announcement  on  the  morning 
of  the  23d  (»f  November  last  of  the  ineffably  sad  and  fearfully 
tragic  death  of  David  A.  De  Akmond.  long  a  familiar  and  <H)m- 
niandliig  figure  in  this  IIous*',  came  with  the  startling  sudden- 
ness of  an  alarm  bell  iu  the  stillness  of  the  night.  Coming 
witliout  the  shadow  of  warning,  and  in  form  so  terrible,  tlie 
untimely  death  of  one  so  widely  known,  so  unlversiilly  rcsi^ected, 
and  so  eminently  distinguished  in  the  civil  and  indiikal  life  of 
his  country,  sent  a  thrill  of  horror  Ihrfmghout  the  land  and  tilled 
with  unutterable  anguish  the  hearts  of  his  grief-striekeu  asso- 
ciates uiK)n  both  sides  of  this  Chamber. 

We  are  met  to-day  to  i»ay  a  parting  tribute  to  his  memory, 
to  publicly  testify  to  the  virtues  so  beautifully  illustrated  in 
his  private  life  and  so  abundantly  exemplified  in  his  illustrious 
public  career. 

The  extremely  Intimate  relations  which  existed  between 
Judge  De  Abmoxd  and  myself— indee«i,  the  d(H»p  affection  which 
we  bore  for  each  other  from  almost  the  first  hour,  when,  nearly 
two  decades  ago.  we  tc»gether  enten>d  this  Hall,  and  which  con- 
tinued uiuibat»Hl  up  to  the  last  moment  of  his  life — stir  within 
my  lM»som  such  painful  emotions  as  to  suggest  that  silence  might 
best  bcKome  me  upon  an  occasion  laden  with  the  sajuess  sur- 
rounding this. 

To  what  has  already  been  said  of  Judge  De  Abmoxd— par- 
ticularly as  to  his  early  history  and  achievements— I  can  add 
little  of  interest.  He  was  a  native  of  Blair  County,  Pa.,  and, 
as  has  been  m  strikingly  true  of  many  of  the  great' men  whose 
li\e8  have  slicd  luster  ui>ou  our  American  Republic,  his  voiith 
was  largely  s|H-nt  upon  a  farm— in  his  case  a  farm  so  s'terile 
and  unpnxluctive  that  it  barely  sufficed  to  provide  the  means 
of  liveliho«»d  for  his  father's  family.  Ho  was  the  oldest  of  a 
family  of  six  children,  five  boys  and  one  girl.  His  father.  James 
De  Armoud,  was  also  a  native  of  I'ennsylvania,  and  his  grand- 
father, who  lived  to  the  extraordinary  age  of  more  than  a  hun- 
dred years,  was  a  soldier  of  the  American  Revolution.  Truly 
he  came  of  a  sturdy  st(x.k  and  a  kuig-llved  parentage,  for  his 
father,  who  was  bom  in  the  year  17'JU,  lived  until  1885,  aiul 
Judge  De  Abmond  only  survived  his  mother,  whose  maiden 
name  was  Catherine  Alba  ugh.  by  five  short  years,  she  having 
died  in  her  ninetieth  year. 

I  esteem  myself  happy  in  having  met  and  known  this  most 
estimable  lady.  Her  dec-lining  years  were  passed  at  the  home 
of  her  distinguished  son,  who,  it  need  scarcely  be  said,  was  the 
pride  of  her  life  and  the  idol  of  her  heart,  and  of  whose  child- 
hood and  early  life  especially  It  was  her  delight  to  discourse. 
She  knew  better  than  any  other  of  his  Ciirly  struggles,  of  the 
obstacles  which  In  his  young  manhood  he  courage<»u8ly  en- 
countered and  res<ilutely  surmounted,  and  It  was  hers  to  witness 
the  successes  which  In  after  years  attended  his  efforts— the 
8I»lendid  triumphs  which  came  as  the  crowning  glory  of  a  life 
filltnl  with  high  puriM.se  and  devoted  to  noble  endeavor. 

By  the  exercise  of  the  strictest  economy  and  self-denial,^  Judge 
De  Abmoxd's  i»areifts  were  enablc>d  to  give  to  him  the  best  edu- 
cational advantages  which  the  common  and  higher  grade  schools 
of  that  day  and  section  afforded.  It  was  his  good  fortune  to 
attend  for  several  years  a  high  school  at  Ilollidaysburg,  the 
county  seat  of  Blair  County,  conducted  by  an  educator  of  note, 
who  had  been  connected  for  many  yejirs  with  one  of  the  great 
German  universities,  and  later  be  was  graduated  with  distinc- 
tion from  Dickinson  Seminary,  Williamsiwrt,  I*a.  In  the  mean- 
time the  family  had  removed  to  Davenport,  Iowa,  to  which 
place,  after  his  graduation,  he  Immediately  repaired,  and  where 
subsequently  he  read  law  and  was  admitted  to  the  bar.  He  be- 
gan the  practice  of  law  at  Greenfield,  Mo.,  where  for  a  short 
period,  and  until  he  had  established  himself  in  his  profession, 
he  taught  a  class  in  mathematics  at  Ozark  Female  College. 
Fourteen  years  later.  In  quest  of  a  hirger  field  for  the  practice 
of  his  profession,  he  removed  to  the  town  of  Rich  Hill,  Bates 
County,  but  soon  thereafter  established  his  home  at  Butler,  in 
the  same  county,  where  he  resided  for  the  remainder  of  his  life, 
and  where  he  continued  for  some  time  to  practice  law  with 
signal  ability  and  a  large  measure  of  success. 

The  ccnistitutlon  of  Missouri  requires  a  revision  of  the  gen- 
eral statutes  of  that  State  once  In  every  ten  years.  When 
the  revision  of  1S79  was  made  Judge  De  Abmond  was  a  mem- 
ber of  the  state  seriate,  and  he  brought  to  this  imiwrtaut  work 
such  Industry,  ajiplication,  and  legal  acumen  as  to  attract  the 
attention  of  the  bar  of  his  State.  Later  on,  and  without  any 
knowledge  that  his  name  was  being  considered  In  that  connec- 
tion, he  was  chosen  a  member  of  the  supreme  court  commission 
of  Ills  State,  the  duties  and  functions  of  which  were  coordinate 
with  those  of  the  supreme  court  itself.  He  continued  a  member 
of  this  high  court  until  it  was  abolished,  and  tlie  opinions  de- 
livered by  him  are  yet  regard*^  as  among  the  best.  If  not  actu- 
ally the  best,  ever  prououuced  by  the  highest  judicial  tribunal 


of  Mispourl.  Afterwards  he  was  elected  to  a  circuit  judgeship, 
which  iKisItion  he  reliiujuishtHl  after  several  years  fi>r  a  seat 
in  Congress.  As  a  lawyer  he  was  widely  known  as  a  wise  coun- 
wlor  and  a  brilliant  advcxatc*.  As  a  judge  he  was  pure,  Just, 
fearless,  learned,  and  indei)endeut. 

Of  Judge  De  Abmonu's  congressional  career  I  sliall  not  speak 
at  great  length.  It  covere<l  an  imiK.rtant  jwrlo.!  in  the  life  of 
<«nr  Republic  and  has  now  bw-ome  a  part  of  its  histi>ry.  During 
his  extended  servic-e  in  this  body  many  questions  of  tninscf-ndeut 
iiuiM.riauc-e  aro.se  and  many  grave  and  weighty  problems  of 
international  as  well  as  national  concern  engagc<d  the  N'rlous 
attention  of  the  master  minds  of  Congress.  To  what  extent 
he  participatCHl  in  the  discussion  of  these  nii>mentous  questions 
and  in  what  degree  he  contributed  toward  the  S4»lution  of  tlu'se 
vast  problems  many  of  you  here  pres^mt  are  living  wit 
The  country,  too,  is  not  uninformed  as  to  nis  brilliant  v  ^ 
sional  record. 

There  have  unquestionably  l)een  greater  orators  In  this  House 
since  I  have  had  a  knowledge  of  its  membership,  but  as  a  imst' 
master  of  debate  Judge  De  Abmoxd  sto.nl  in  u  class  all  aloue. 
He  iKissessed  a  wonderful  vocabulary,  and  his  conuimml  of  the 
Kiiglish  language  was  simply  marvelous.  In  a«vunicy  of  ex- 
pression and  purity  of  style  and  diction  he  was  unexceileil.  aud 
his  ix'wers  of  Invective  and  of  sarcasm  have  not  been  surpasstHl 
in  tliis  day  and  generation.  He  wj>8  one  of  the  very  few  men 
whom  I  have  known  so  mentally  alert  and  so  fluent' of  siKvch, 
ami  who  iK»s.>sess«Hl  so  complete  a  mastery  over  their  mental 
proc-esses,  that  their  extemitoraneous  addresses  were  no  less  ac- 
curate in  expression  aud  elegant  in  language  than  those  which 
had  been  pTejuired  with  painstaking  care  and  relnctHl  to  writing. 
Among  all  of  those  who  sat  with  him  on  this  side  of  this  Hall 
during  my  i>eriod  of  service  here  I  can  recall  but  twcv— John  K. 
FelloVs,  of  New  York,  and  W.  C.  P.  Breckenrldg»»,  of  Ken- 
tucky—who possessed  this  rare  gift  in  anything  like  the  same 
degree.  His  remarks  required  little  or  no  revision.  It  would 
have  been  dirticult  to  improve  ujion  either  the  form  or  the  sub- 
stance of  those  delivered  under  the  spur  of  the  moment  and  In 
the  heat  of  debate.  And  this  was  equally  true  of  those  more 
formal  addressees  which  he  so  frequently  was  calle«l  ujkiu  to 
make  before  literary  societies,  educational  Institutions.  s«H-lal 
gatherings,  and  great  political  assemblages,  but  which  he  rarely 
reduced  to  writing  and  never  memorized. 

In  one  resi)ect  this  extraordinary  endowment  of  sixMH-h  de- 
tractcHi  from  rather  tlian  contributed  to  his  reputation  a.s  an 
orator    and    public    si)eaker    outside    of    this    diamber.      His 
six-eches  were  frequently  not  so  fully  or  so  accurately  reported 
as  were  some  less  worthy  the  space  occupied  by  them  in  the 
public  press,  but  which  were  given  more  prominence  for  the 
sole  reason  that  press  copies  had  Ix'on  prepared  lu^advance  of 
their  delivery.     This  explain.s,   in  some  measure  at  least,  t^ic 
fact  that  his  reputation  as  an  orator  rests  to  a  large  extent 
upon  the  spirited  colloquies  and  heated  controversies  in  which 
he  so  frequently  engaged  with  his  iwlltical  adversaries  when 
some  i)arty  question  had  been  suddenly  injected  into  the  debate. 
And  yet  It  may  not  l)e  denied  that  he  never  appeared  to  better 
advantage   than   when    party   feeling   ran    highest   and   party 
conflict  raged  the  fiercest.    It  was  upon  thrilling  occasions  such 
as  these  that  he  was  put  forth  by  his  party  assf>ciate8  as  their 
foremost  champion,  and  in  no  one  of  the  many  fierce  encounters 
in  which  he  bore  the  leading  part  did  his  coilc^aguos  ever  have 
reason  to  regret  their  choice.     In  no  debate  was  his  standard 
ever  lowered  in  the  presence  of  any  adversary,  notwithstand- 
ing the  fact  that  against  him  were  always  arrayed  the  bright- 
est  intellects  and   the  strongest  debaters  to  be  found   In   the 
ranks  of  his  political  antagrmists.     From  no  one  of  the  many 
Intellectual  battles  in  which  he  was  engaged  did  be  ever  retire 
disconrfited. 

As  a  parliamentarian  Judge  De  Armoxd  tor»k  high  rank.  He 
cared  little  for  mere  precedent— it  was  the  general  principles 
of  jtarliamentary  law  about  which  he  concerned  himself.  The 
fact  that  some  temporary  occui«nt  of  the  SrK-aker's  chair  had 
ui>on  some  previous  occasion  ruled  in  a  certain  way  was  not 
permitted  to  control  either  his  judgment  or  his  action,  and 
therefore  when  he  felt  that  a  decision  of  the  Chair  contravened 
a  fundamental  principle  of  parliamentary  law,  he  did  not  hesi- 
tate to  appeal  therefrom. 

If  not  actually  the  first  to  direct  public  attention  to  what  he 
devoutly  believed  to  be  the  inju8tl(?e  of  the  rules  governing  this 
House,  be  was  the  most  persistent  as  he  was  admittedly  the 
mo.st  conspicuous  and  the  ablest  of  all  their  denunciators.  And 
whilst  he  did  not  live  to  witness  the  culmination  of  the  war- 
fare which  he  incessantly  waged  against  these  mles,  his  life 
was  sufficiently  prolonged  to  enable  him  to  die  in  the  full  con- 
fidence that  the  contest  which  he  luid  inaugurated  In  l>ebi^./f  of 
the  individual  rights  of  the  memL>en»hip  of  this  House  had  tukea 
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so  flrni  a  bold  upon  the  public  mind,  and  had  rallied  to  its  sup- 
port HO  many  champions  here  and  elsewhere,  that  the  flnal  issue 
WHS  no  lonjjer  in  doubt. 

Fiirly  in  the  first  wfsion  of  the  Fifty-second  Conjrress  the 
House  was  enjrapil  in  fraiuint;  a  ctxie  of  rules  desiRuetl  to 
supersetl**  those  which  had  been  in  ojieration  during;  the  Fifty- 
first  Conjrress,  the  enforcement  of  which  had  raised  the  issue 
of  "czarisni."'  The  discussion  over  their  adoption  covered  a 
wide  range  and  wcupietl  many  days.  It  was  i«irtici|iatetl  in  by 
_m<>st  of  the  leading  and  older  Members  of  this  body,  including 
such  able  parliamentarians  and  Intellectual  giant.,  as  Thomas  B. 
Kee<l.  Nelson  Dingley,  IIenby  Cabot  Ix)w;e.  Charles  F.  Crisp, 
and  Roger  g.  Mills.  On  the  one  side  the  effort  was  to  uphold 
and  defend  what  had  l>ecome  known  as  the  Uee<l  rules.  On  the 
other  it  was  to  disiiarage  those  rules  as  the  instruments  of  usur- 
pation and  tyranny. 

The  Kepublicans  sought  to  justify  their  adoption  and  enforce- 
ment as  ii.rrssjiry  to  the  suppression  of  tilibustering.  The 
iK-mocrais  ;iss;iiled  the  parliamentary  practices  of  the  prectnl- 
ing  Congress  :i>  subversive  of  the  rights  of  individual  MemlM>rs 
and  as  destructiv,*  of  free  government  Itself,  holding  that  under 
such  comlitions  the  resort  to  tilibustering  nieth(xls  was  not  only 
justifiable,  but  a  patriotic  duty.  It  was  during  this  memonible 
d«'bate  that  Judge  De  Armo.nd.  an  unfle<lged  Member,  arose 
for  the  first  time  to  address  the  House.  His  remarks  com- 
manded instant  attention,  and  secured  for  him  high  recognl- 
ti(»u  in  a  b«Kly  in  which  many  of  the  ablest  statesmen  of  the 
country  then  figure<l.  He  declared  it  to  be  the  puriN)se  of  his 
pjirty  as8«»tiates.  then  in  control  of  the  House,  to  get  away, 
from  one-man  p<»wer  and  from  that  philos«ii>hy  which  tempted 
a  man  to  play  the  r«"»le  of  tyrant  and  dict.ttor.  and  which  de- 
stroyed the  equality  which,  under  the  Constitution,  should 
exist.  In  the  defense  of  the  right  of  filibuster  on  the  paft  of  a 
minority,  he  declareil : 

Whatfvrr  may  l»e  the  rewilt  of  fllihusterlnj:  in  this  conntry  and  the 
result  of  JUll.uMeririK  in  this  House,  it  is  a  mutttr  of  history  that  the 
most  infamous  tiehfrnes  ever  concocttd  by  vile  purtlsnnship,  the  worst 
that  tyranny  dlrtated  or  tyrants  have  endeavored  to  enforee  have  bt'en 
defeated,  in  whole  or  in  part,  by  resorting  to  the  process  of  ttllbuster- 
ini:.  Ulibusterintf  ris<s  to  the  dl;.'nity  of  a  hiffh  dutv  when  it  is  In- 
teriM>sed  to  check  the  mad  rush  of  a  majority  over  the  rijthts  of  a 
minority.  For  mlnoritlis  have  rights  under  the  Constitution  and  ac- 
cording to  the  old  traditions. 

Judge  De  Abmond's  inborn  sense  of  justice  was  .such  that  he 
w.Ts  always  the  implacable  f<x«  of  "czarism,"  and  tlie  voice 
which  was  so  eloquently  lifted  against  it^s  exercise  in  the  first 
h«»urs  of  the  Fifty-second  Congress  never  cease<l  to  i)rotest 
against  the  centralization  of  iK)wer  in  the  ottice  of  Si)eaker  of 
the  House  of  Itepreseutatives  until  it  was  forever  hushed  in 
death. 

From  that  time  on  his  position  in  this  House  was  assured. 
His  progress  was  always  upwarti,  and  his  growth  in  public 
favor  and  confi«lence,  as  well  as  in  the  esteem  of  his  associates 
here,  was  steady  and  sure. 

During  the  i-<»nsideration  of  the  Wilson  tariff  bill  in  the 
House  he  delivere<l  two  notable  speeches,  thereliy  establishing 
his  right  to  be  rankwl  among  the  foremost  of  the  advocates  of 
tariff  reform.  There  were  a  number  of  the  schedules  and  pro- 
visions of  that  measure  which,  in  its  final  form,  did  not  ujiH't 
his  approval,  but  he  regarded  it  as  infinitely  better  than  the 
law  it  was  intended  to  su|>ersetle,  and  the  si»ee«:h  which  he  de- 
livered when  the  report  of  the  conferees  was  under  considera- 
tion contributed  in  no  small  degree  to  its  acceptance  by  the 
House.  The  feature  of  the  bill  which  met  his  highest  approval 
was  that  which  imposcnl  a  tax  u|»oq  incomes.  And  in  this  .xhi- 
nectlon  it  may  l»e  obst-rvtHl.  as  indicative  of  his  steadfastness 
of  puriR>se  and  his  unchanging  belief  in  the  corrtxtuess  of  his 
rH)sition  upon  this  great  fiscal  question,  that  in  his  very  last 
utterances  ui)on  the  floor  of  this  House  he  declared  it  to  be  his 
conviction  that  an  Income  tax  was  the  fairest  and  the  least 
burdensome  of  all  the  forms  of  taxation. 

Although  best  known  to  tlie  world  by  reason  of  his  brilliancv 
as  an  orator  and  debater,  and  as  a  great  parliamentary  Ica.lef 
Judge  De  Armond  was  re<ogt,lzed  by  his  ass«xiates  as  a  cre-it 
institutional  lawyer.  For  years  he  stcKKl  at  the  head  of  the 
mim»rity  of  the  Judiciary  Committee,  and  many  of  his  addresses 
upon  purely  lepil  and  constitutional  questions  are  justly -re- 
garded as  masterpitx-es  of  lucid  reas^ming  and  profound  leam- 

l"*^-  *  '^fJ"^-  ,  ".^S*"  '**""'""^  imiK.»chment  trial  before  the 
Senate  of  he  I  nittxl  States  ai»d  tluit  In  the  well-known  Roberts 
case  in  this  House  were  m.nlels  of  logir  and  re:istm,  and  they 
"'\vT^*  T*''?  author  as  one  of  the  greatest  lawyers  of  CongresI 
Whilst  Judge  De  Armo.nd  was  a  diligent  st.ident  of  thf  nj 
mentous  public  qut^tions  of  the  day  and  throughout  his  serv  c^ 
here  del.ght^l  in  taking  a  pron.inent  i«rt  in  their  InvestilS  on 
and  discussion  it  m.ist  not  be  thought  that  he  did  so  to  he 
exclusion  of  the  consideration  of  those  minor  imitters  which 


enter  so  largely  Into  the  life  of  a  Representative  In  Congress. 
This  would  be  very  far  from  the  truth.  As  there  was  no  sub- 
ject of  legislation  of  such  magnitude  as  to  be  beyond  the  grasp 
of  his  p<»\verful  Intellwt,  so  there  was  none  tiK)  suuiU  to  nveLve 
his  attention.  Rarely  out  of  his  s<at  when  the  House  was  in 
session,  he  gave  the  sjime  se<lul«>us  care  to  the  smaller  that  he 
was  atru.stomed  to  bestow  ui>ou  the  larger  matters  of  legisla- 
tion. Industrious  in  habit,  and  constant  in  application  to  every 
duty,  large  or  small,  he  resiKimleil  pronifttly  to  every  pror>er 
and  legitimate  call  U|>on  his  time  and  energies.  His  mind  was 
never  so  completely  occu|)led  with  great  iiroblems  of  state  as 
to  prevent  his  attention  to  matters  of  less  public  imi^ortance, 
but  which  doubtless  more  intimately  concerned  the  interests  of 
his  constituents. 

I  have  already  alluded  to  his  wonderful  jwiwers  of  sjircaam. 
Perhaps  the  finest  exhibition  he  ever  gave  of  his  great  ability 
in  this  resi»e<t  was  when,  in  the  Fifty-fourth  Congress,  he  re- 
plieil  to  an  attack  made  U|)on  him  by  «me  of  his  colU^ngues  from 
the  State  of  Mis.sotiri.  Nothing  to  excel  that  reply  can  be  fonnd 
in  the  annals  of  Congress.  This  c<»Ilnigue  had"conclude<l  his 
si)eech  with  a  reference  to  the  sniali  majority,  which  he  de<lanxl 
was  less  than  a  hundred,  by  which  Jtidge  De  Armond  had  l»e<»n 
returiuHi  to  Congress  at  the  last  pnt-iHlIng  election,  and  had 
prtHllctjMl  that  it  would  be  even  smaller  In  the  next  ensuing  one. 
So  effe<tive  was  the  reply  of  this  gladiator  of  d(>bate.  this  mas- 
ter of  the  art  of  repartee,  so  withering  his  sarcasm.  n»id  so 
killing  the  blows  which  he  dealt  him  who  liad  thus  rashly  and 
unwisi'ly  prestnned  to  cross  swords  with  him  in  the  arena  of 
debate,  tliat  the  inci«lent  at  once  attained  the  proportions  and 
dignity  of  a  great  ls.«ue  in  the  i)olitics  in  !kIlssotirl,  with  the  re- 
sult thsit  Judge  De  Armond  was  retuni<Hl  by  a  majority  ap- 
proaching 6.(WK»  over  the  vote  nn-eivwl  l»y  his  strongest  opiK)- 
nent.  whilst  his  less  forttmate  colleague, \lis<r(>dite<l  from  the 
start,  did  not  dare  to  seek  a  renomlnation  at  the  hands  ot  the 
party  which  theretofore  had  delighted  to  honor  him. 

He  rarely  attempteil  to  make  a  witty  or  an  amusing  spe«vh, 
althotigh  he  was  not  lacking  in  a  senV  of  humor.  When  he 
did  essay  the  rftle  of  humorist  it  was  generally  for  the  puri»ose 
of  hohling  up  to  public  condemnation  what  he  concelve<l  to  be 
a  mistaken  public  r>olicy.  or  of  exposing  some  social  evil.  He 
was  always  and  at  all  times  a  steadfast  opi»onent  of  the  i)olicy 
pursuwl  by  our  Government  In  resjKvt  to  the  IMiilippines,  and 
when  so.-.ie  measure  relating  to  the  appropriati<m  of  money  for 
their  fortifinifion  was  under  discussion  he  »l«>liveretl  a  si>eech 
which  for  cutting  humor  has  seldom  been  suriwssed.  It  de- 
s«'r\es  to  be  rank(xl  among  the  choicest  sinx-iniens  of  humorous 
sanasm  to  be  found  in  our  literature.  It  revraleil  what,  to 
many,  was  an  unsusiteit*"*!  phas4'  of  his  wonderful  intelUH-tu- 
nlity.  It  displayetl  in, striking  fashion  the  remarkable  versa- 
tility of  his  genius,  lin^t  eaniestness  characterized  all  of 
his  public  utterances,  and  yet.  as  ui>cm  this  occasion,  he  was 
capable  of  employing  the  keenest  shafts  of  wit  and  humor  to 
drive  home  his  arguments. 

The  josition  which  he  occupied  In  this  House  was  quite 
uniipie.  He  never  sought  the  titular  leadership  of  his  party, 
although  more  than  once  his  frien<ls  had  emleavonHl  to  confer 
that  honor  u|Hin  him.  He  reali7.e<l  to  the  fullest  tliat  whilst 
sue  h  leadershsip  was  a  high  distinction.  It  was  also  one  of  great 
resiK.nsibility.  and  therefortN  according  to  his  cnle  of  i>olltical 
philosophy,  not  to  be  striven  for.  Ho  realizeil,  too,  that  his 
Independence  of  spirit  and  judgment  were  sudi  as  might  [k^ssI- 
bly  unfit  him  for  the  position  of  minority  leader.  He  was  an 
earnest,  zealous  Denux'rat,  and  yet  he"  did  not  permit  his 
jMirtisanship  to  blind  his  judgment,  and  he  reserved  to  hims,'lf 
at  all  times  the  right  to  follow  the  dictates  of  that  jud:nuent. 
Nor  (lid  he  ever  hesitate  to  oppose  any  measure  which  he  be- 
lieve<l  to  be  wrong  in  principle  merely  because  it  had  Demo- 
cratic indorsement.  His  fairness,  like  his  honesty,  was  never 
question.ll  by  friend  or  foe,  and  he  numbered  among  tlie  Re- 
publican membership  of  this  House  many  of  his  best  friends 

He  was  ambitious,  but  his  aspirations  were  neither  selfi'sh 
nor  i;;nol.le.  No  thought  of  personal  advancement  at  the  ei- 
ponse  of  a  friend  was  ever  entertaliuil  by  him,  and  no  con- 
sideration of  personal  aggrandizement  could  have  possibly  In- 
fiuenciHl  his  action.  Devotion  to  country  and  unswerving 
fidelity  to  duty  were  the  mainsprings  of  his  life.  His  methods 
were  direct,  his  actions  open,  and  he  never  conceale<l  hla  iwsl- 
tion  ujKin  any  question,  evaded  any  Isshp.  or  sought  to  etvane 
any  resi^nsibility  which  fairly  attachetl  to  his  course.  He  pos- 
ses-sfil  in  :in  eminent  degree  the  courage  of  his  convictions. 

His  was  a  chivalrt)us  and  an  intensely  svmi«thetlc  nature. 
He  was  ever  ready  to  defend  the  cause  of 'the  oppresswl  and 
nee<ly.  and  the  downtrcHlden.  struggling  masses  everywhere 
found  in  him  an  able  and  fearless  champion.  His  symiiathies 
were  always  enlisted  on  the  side  of  the  weak  rather  than  on 
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that  of  the  strong,  and  his  voice  was  never  more  fervent  or  his 
touKue  more  elo«iuent  than  when  defending  the  rights  of  the 
one  and  op|H>sing  the  aggressions  of  the  other. 

Of  his  personal  traits  of  character,  so  beautifully  exemplified 
in  his  private  and  domestic  life,  I  shall  say  but  little.  Nothing 
short  of  a  profound  sense  of  loyalty  to  his  hallowed  memorj- 
could  induce  me  t«)  speak  at  all  of  the  ijerwjnal  side  of  the  life 
of  him  who  was  eiideareil  to  nie  by  the  sw.t'test  and  teuderest 
ties  of  intimate  association  and  diH>p  affection. 

He  was  the  most  couragJHius  man  I  ever  knew,  and  he  was 
as  honest  as  he  vas  f<':nles.s.  He  was  constant  and  loyal  to 
his  friends,  generouij  ami  magnanimous  to  his  adversaries.  He 
despis.'.i  hyiMK'risy  and  <iefeste<l  with  all  his  s*)ul  the  wiles  of 
the  demagogue.  For  the  self-seeking  and  ob.seiiulous  i>o!itician 
he  entertaineil  a  supreme  contempt.  He  abhorred  deceit  and 
he  hatjil  falsehtNtd.  He  was  the  iKMsoiiificatioii  of  truth,  and 
no  man  ever  live*]  who  jtosses.sed  a  more  exalt«><l  sense  of  honor. 

Sham  and  pretense  in  every  form  were  hateful  to  him  and  an 
ungenerous  «»r  cruel  act  never  faihii  to  kindle  his  righteous  in- 
digiialion.  Were  I  asked  to  name  the  d<iiiiinant  trait  in  his  cliar- 
acter  I  would  sjiy  fidelity  to  truth  and  hatreil  of  injustice.  His 
most  engaging  characteristic  was  his  exquisite  iiMwlesty.  Indeed, 
it  had  lKX*ome  so  much  a  luirt  of  "  the  warpand  the  w'i»of  "  of  his 
life  that  it  was  sometimes  even  mistaken  f<»r  timidity.  His 
tastes  were  simple,  his  jdeasiires  innocent  and  wholes«»me.  and 
his  life  singularly  pure  and  beautiful.  His  cruel  but  heroic 
death  was  a  puiiiic  calamity.  His  precious  memory  will  be  a 
lofty  insi)lration  for  all  who  come  after  him  and  a  priceless  in- 
heritance for  those  who  loved  him  best  and  hononni  him  nio.st. 

The  last  words  of  the  great  and  the  go<Ml  are  the  most  im- 
pressive, and  they  deserve  to  be  prc^ervcni  in  history: 

The  tonjTues  of  dylnsr  men 
Enforce  attention   like  d»'ep  harmony  : 
Where  words  are  scarce  they're  8el<loiu  s|K«nt  In  vain. 
For  they  lireathe  truth  that  breatlie  their  words  in  pain. 

The  last  words  of  David  A.  Dk  Armond.  uttere<l  In  rei)ly  to 
the  agonizing  ai)|»eal  of  the  child  whom  he  IovchI  better  than 
his  life,  and  so  calmly  s|)oken  in  the  very  jaws  of  death,  ex-  i 
lilbitetl  the  heroism  and  the  devotion  of  a  Christian  martyr. 
They  were  the  sweetest,  the  teuderest,  the  noblest,  and  the  brav- 
e.«*f  that  ever  fell  from  the  lips  of  mortal  man — "Have  no  fejir,  i 
my  sou ;  granddaddy  will  save  you." 

Ml.  PARKER.  Mr.  Speaker.  It  is  a  very  few  months  ago 
8lnc»'  1  liere  re<-ei\»tl  the  news  that  my  old  friend  and  our  old 
friend,  I}\\w  A.  Di:  .Vrmond.  was  dead,  dying  as  he  had  lived, 
the  bravest  of  the  bnve.  walking  unbienched  into  the  blast  of  a 
fiery  furnace,  with  tlie  little  child  tliat  he  was  trying  to  save. 
Courage  and  deternijiatiou  were  at  the  bottom  of  a  character 
which  was  like  the  diauion<i  that  scratches  every  st(»ne.  It  was 
a  character  that  we  all  felt,  but  some  of  us  differently  from 
others.  Some  knew  him  only  as  the  tighter  on  this  floor.  We 
In  the  Committee  on  the  Judiciary  knew  him  as  the  kindly, 
wis««.  [latriotii-.  and  friendly  assoi-iate  of  our  consulnuioiis. 
There  was  there  not  one  particle  of  tlie  sarcasm  or  of  the  dis-  , 
position  for  combat  vhich  iterhaps  in  some  res|>cH-ts  hurt  his  iii- 
flneiH-e  uiion  this  fli>or.  We  knew  hiiu  alw.iys  as  a  friend,  al- 
ways wise,  always  patriotic,  and  always  brave,  and  wo  came 
to  love  him.  I 

He  was  the  s«'nlor  member  of  that  comniitte«»  when  he  dicfl. 
He  had  been  there  since  the  11th  day  of  Janu.iry.  1hji4.  in  the 
stx'ond  session  of  his  second  term  in  C«nigres.s.  when  he  secnied  , 
to  have  taken  tlie  place  of  the  honorable  Member  from  New  I 
York.  Mr.  John  R.  Fellows,  wh«>se  name  no  longer  apiK*are«l 
U|»on  that  committee.  He  had  servi^l  there  in  November.  r.HiO, 
for  nearly  sixteen  years  with  such  men  as  David  H.  Henderson, 
afti-rwards  .S|Kaker:  the  Senator  from  Texas  |.Mr.  Haii-ky). 
once  Democratic  leader  in  this  House;  with  David  R.  Ciliikr- 
soN,  of  Texas,  who  was  chairman  wh«'n  he  first  joined  fhe  c<»m- 
mlttee;  and  with  other  men  still  well  known  in  this  Houst»  as 
membersof  our  Committivs  on  Ways  and  .Means,  Appropriations, 
and  Military  Affairs,  as  well  as  the  chairman  of  our  Committee 
on  Rivers  and  Harbors. 

The  changes  that  lu'ive  taken  place  In  the  Judiciary  Commit- 
tee are  such  that  only  two  of  us — the  gentleman  from  Alal»nma 
|.Mr.  Clayton)  and  my.self — have  been  members  for  ten  years. 
I  hM»k  back  to  thirteen  years  of  Intimate  association,  twice  a 
week,  at  least,  during  the  s«'ssions  of  Congress,  with  this  man 
whose  strength  of  mind  a'ld  heart  made  him  a  leader  la  our 
midst. 

I  have  said  almost  all  that  I  should.  So  mucii  has  been  so 
well  said  on  the  subj^?ct  of  his  record  here  and  before  he  came 
here,  in  the  family,  in  the  Nation,  and  in  the  courts,  that  I 
can  add  nothing  except  my  umeu  and  the  tribute  of  a  friend 


who  learned  to  know  and  love  him,  as  all  did  who  met  him 
intimately. 

j  It  was  strange,  and  almost  a  contrast  In  his  character,  how 
I  a!)s<»lutely  his  mildness,  humility,  kindness,  and  consideration 
In  council  differed  from  the  savage  strength,  as  if  drawn  frtmi 
his  Norman  ancestry,  that  ap|teared  whenever  he  came  upon  a 
field  of  battle,  either  in  this  House  or  in  a  canvass.  It  was  as 
if  tliere  were  two  men,  and  yet  It  was  the  sjime  man.  His 
[  character  survives,  as  perwmal  qualities  always  do.  The  Im- 
press  of  his  mind  survives.  He  had  the  calm"  light  of  the  in- 
telUi  t  that  was  like  st.iriight— what  one  of  the  ancients  called 
•'dry  light" — coming  tlirongh  clear  air,  unmixitl  with  moisture, 
undimmed  by  itassion  and  by  feeling.  He  had  that  erit  which 
is  the  grain  of  cli.iracfer.  He  made  his  own  destiny.  He 
knew  how  to  be  poor  and  pure.  He  «lare«l  to  love  his  country 
and  be  iKK»r.  His  thought  was  what  has  been  c:»lled  "a  living 
ray  of  iutelh>ctual  Hie."  His  courage  made  him  always  call 
true  what  he  thoiii.'lit  true,  and  braiul  as  false  what  he  thought 
false.  His  governing  motive,  noblest  of  all.  gn-w  more  and 
more  to  be  nothing  but  the  public  good,  and  he  has  left  behind 
him  tlie  aflfection  of  his  friends,  the  grief  of  a  loving  and  de- 
voted family,  and  the  resi>ect  «»f  all  those  who  rememl»er  him 
as  a  man. 

Mr.  Speaker.  I  will  add  but  one  thing.  It  is  well  that  this 
UMH'ting  has  taken  jthice  h<'re.  When  I  went  out  to  Rutler.  Mo., 
to  the  funeral  I  found  that  it  was  a  c«tmfort  to  his  family,  even 
then,  to  see  some  of  those  willi  whom  his  life  and  their  «twn 
had  Imh'U  cast  for  so  many  years,  and  with  whom  their  life  and 
his  was  no  hmger  to  Im?  asscK-iated.  It  is  well  that  so  many 
have  met  together  here  to-day.  because  we  may  hoi»e  that  It 
will  comfort  thns<»  to  whom  he  was  nearest  and  dearest  t<»  feel 
that  we  who  knew  him  here  remember  him  and  prize  that 
memc»ry. 

Mr.   ALEXANDER   of  New  York.     Mr.  Si»eaker.  for  twelve 
years  I  had  the  honor  and  pleasure  of  serving  u|H»n  the  Judi- 
ciary  ComtnitttH'   witli    Mr.    De   Armond.   meeting   him   almost 
daily  and  s«iinewliat  intimately.     Measured  by  legislative  serv- 
ice  in   this   House,   such  long  as.s4n.iation   is   rare.     Yet  In  all 
those  years  Mr.  De  Armond,  because  of  the  excellence  of  his 
character  and  |H'rs«»nal  demeanor,  was  uniformly  estit-nuil  an 
ideal    gentleman,   a   charming  ass«M'iate.   and  a   sincere  frieml. 
More   than   that,   he   was  riHdgnized   as  a    man   of  very  great 
ability.     He   wa.s,    ttH>.   of  a    singularly    simple   and   consistent 
nature.   |K).s.sessing  the  delicate  touch,   the   refined   expiv.ssh>n, 
and   the  dilli<lent  manner  of  a   scholar.     Instead  of  the  story- 
telling and  laughter  of  fhe  cloakroom,  he  preft-rred  the  quiet 
of  empty  InMiches  or  tlie  silence  of  the  coiiiinitte**   room.     In- 
de<Hl.   so  diflident   was   he  that   i»rol»al)ly   KtU  .Mc'Uibers  of  the 
Sixty-first    Congress    had    never    so    much   as    siN»ken    to   him. 
Even  to  his  intimates  he  rarely  ma <h>  those  friendly  overtures 
which   s<i   greatly   enrich   ass««-lations  in   tliis   H<Mise.     He  de- 
liglitetl  to  have  i)eople  go  to  him.     For  hours  he  wouUl  sit  and 
talk  of  men  or  of  measures,  evidencing  the  keenest   lnt«'rest  In 
whatever  coucermHl  lliow*  about  him;  but  it  s«*eiii«Hi  InqKissible 
for  hiiii  to  apjiroach  otlu»rs,  dropping  now  and  then  into  a  seat 
beside  them  or  stoiiiiing  to  chat  in  the  aisles  or  the  corridors. 

In  debate  on  the  fl«str  of •  the  House,  where  his  remarkable 
resources  of  san-asm  and  ssinh'nic  humor  made  s<»  distiiK*t  an 
impression,  one  couhl  get  small  idea  of  his  r»'al  pt'rsonalily. 
His  sparkling  jiaradox.  his  pungent  epigram,  and  the  audacity 
of  his  vivid  and  savage  retorts  made  him  at  times  api>ear  as 
the  fierce  s|w)kesman  of  e\'erybody  who  afftvted  to  cliafe  with 
wrath  at  the  dominance  of  a  majority  charged  with  subsii- 
tutiiig  ftir  iwrliamentary  government  the  irtmclad  (hn-ret's  of 
tlie  Committee  on  Rules.  These  rattling  atta<-ks.  almost  be- 
wildering in  their  vehement  and  sc«)rnful  inv«'ctive.  had  the 
effect  for  the  moment  of  divitling  the  memlK^r^hip  of  the  House 
into  two  apparently  hostile  camps.  To  «ine  si<le  his  forceful 
presentation  took  the  form  of  appeal:  to  the  other  it  came  as  a 
challenge.  This  effect  was  doubtless  dec»pein>«l  bwause  of  the 
limitations  of  his  oratorical  qualifications.  He  had  i>oise,  de- 
liberation, coolness,  unusual  facilitj-  In  d«'bate,  remarkable 
readiness  In  repartcH\  and  great  fluency.  Hut  these  endowments 
do  not  necessarily  make  an  (»rator.  With  a  richer  cc»mbiiiation 
«>f  gifts  Edmund  Rurke  Is  class^Ml  as  a  distinguished  i»olitical 
essayist,  Macaulay  as  a  fas«lnatiiig  talker,  and  <;«Hirge  Canning 
as  a  "burnished"  rhetorichm.  An  oiat<ir  must  have  presence, 
manner,  styl(».  and  imagination,  as  well  as  fliieiu-y,  reason,  argu- 
ment, and  passion,  while  his  words,  ixuH'trating  in  tlicir  jtithos 
and  Irresistible  In  their  humor,  'must  l>e  accompanied  by  the 
emphasis  of  his  gestures  and  acceiituat<-d  by  the  music  of  his 
voice. 
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Tn  a  popnlnr  nnd  perhaps  true  sensp  Mr.  De  Armokd  wbs 
T»ot  an  entertaiiiiufr  sp^-akt-r.  His  gift  of  wunls  was  truly  won- 
derful. There  was  never  any  halt  or  Incoherencj'-  Thonph  iin- 
helped  by  ininfrinntion  and  iiuhilglng  in  few  flowers  of  rhetoric, 
he  was  a  master  of  sftet^ch,  finished,  oorrect,  and  slnpiilarly 
transjiarent.  However  loiijr  and  involvetl  his  sentences,  he  never 
hreaciie<l  the  rules  of  prannuar  or  faile<l  to  reach  n  clejir  and 
lecitiniatp  cf>ncMision.  In  ])asKasres  of  indignant  renionsi  ranee, 
when  w<ird  followe<l  word  like  the  Mows  of  a  blacksmith's  hani- 
ni»T,  the  wealtli  of  his  vocahularj-  se<»nu-*l  Inexhanstlhle  and  the 
How  of  his  sarcasm  never  to  slacken.  At  such  times  it  was  a 
lM)ld  antapinist  who  dare«l  to  address  him.  for  interruption 
iidde<l  new  stimulus.  Ketorts  leapeil  to  his  lijis,  often  bl-Midins 
s<-orn  with  contempt,  until  one-half  the  House  shouteil  its  ap- 
plause while  tlie  other  primly  and  silently  watched  the  exhibi- 
tion of  his  remarkable  resources. 

Yet  he  made  no  enemies  and  lost  no  friends.  He  never  con- 
fnse<l  i>etulan<'e  for  sjircasm  and  in«w»l«'nce  for  Invective,  wliich 
IHsraeli  charpetl  Sir  Charles  WimwI  with  doinp.  About  him 
there  was  no  swapper,  no  bravado,  no  pom[>ous  tone,  nothinp 
paradoxical  or  conceited.  He  neither  .soupht  to  make  hiniwlf 
coMspicnous  nor  to  exponnd  views  or  |n)litical  creeds  wliich 
otlu-r  members  of  his  party  avoid«>d.  It  was  self-evident  that  in 
iloiiip  what  he  conceivetl  to  be  his  duty  .".s  a  minority  memluT 
of  the  Kules  ('ommitt»»e  no  desire  possesse<l  li.m  to  provoke  an 
ai»pry  w-ene  «ir  stir  up  violence.  More<»vcr,  he  showed  simplicity 
iif  character,  a  brave,  lofty  spirit,  and  real  penius. 

Nevertheless  his  forensic  eflorts  left  an  unfortunate  impn^s- 
sinn— unfortunate  for  him  and  sometimes  a  grief  to  friends, 
sin.-e  they  ctmivaied  a  charminp  iH'rs«.unlity  fnmi  scares  of 
Members  who  never  had  an  opjK.rtnnity  of  hearinp  or  seeinp 
him  els«»where.  When  presentinp  nrpuments  on  similar  occa- 
sions I  have  observeil  that  my  friend,  Mr.  (Yark.  as  minority 
holder,  rarely  disturbs  the  temi>er  of  the  House.  In  the  (X.-itr-- 
ment  or  heat  of  controversy,  however  reiklessly  he  ma v  tlinp 
ont  pleasantries  or  deal  in  iH»rsonalities.  he  seld«»m.  if  ever,  iu^ 
duip«»s  In  offensive  invective,  or  in  criticism  that  leaves  ji  stinp. 
l'erhai>s  Mr.  In  Armond.  in  sjiite  of  n  i-ositive  penius  for  sjiy- 
Inp  bitter  thinps  in  the  bitten'st  way,  would  have  pro<l  let^ra 
different  impression  had  nature  endowed  him  with  counterlml- 
ancinp  pifts.  He  lackeil  the  stronp.  n^sonant  voice  that  charms 
even  thouph  the  rhetoric  be  steeped  In  sarcasm  and  worn. 
Moreover,  the  usual  absence  of  humor  of  the  plavful  kind! 
which  conmionly  relieves  if  it  does  not  always  delipht  an  audi- 
ence, often  marrtnl  tlie  effect  of  his  words,  while  his  f.icial 
expression  failed  to  disclf»se  the  amiable  feelinps  that  domi- 
iiare<l  hini.  .\s  he  moved  on  with  torrent-like  tluency  his  black 
eyes  ple:imed  tierc«'ly,  pivinp  him  the  ap|iearance  of  one  stirred 
Avith  a  desire  t(»  resent  and  condenm  rather  than' to  c«  nviiioe 
and  ci»nvert.  At  such  times,  perhaps,  his  oolleapnes  on  the 
majority  side  of  the  Chamber  may  not  be  blanuHl  if  they  pot 
the  notion  that  animosity  controlh^d  him:  that  instead  of  "beinp 
a  statesman  he  was  a  bipoted  partisan,  bent  not  so  muca  n|)on 
paininp  by  a  bit  of  strat«>py  some  party  advantape,  as  to  vent 
his  sph^n  uiM»n  the  leaders  of  the  majority  and  their  » Hoped 
vnss.-ii  followers.  Nevertheless,  he  was  a*  nifnlel  com  )at:int. 
When  his  speech  was  over  he  was  ready  to  sit  down  beside  juiy 
of  his  opiMments  and  talk  with  the  amiability  of  a  child 

In  the  committee  ro<im  all  his  winnlnp  endowments  cane  into 
evidence.  About  the  table,  covered  with  law  lMK>ks  and  briefs, 
he  se«'n>e<l  iterft^tly  at  ease,  and  into  the  sjKirt  of  discussion, 
often  made  lively  by  the  rush  of  l.ittletields  arpumenfs  and 
Chiton's  lond  retorts,  he  Joined  with  p^Hid-natured  hcaitiness. 
He  did.  lndee<l.  sometimes  Indicate  sinpular  sensitiveness  to  a 
non«»bservance  of  tlie  proprieties,  makinp  one  feel,  p«Mhaps.  that, 
if  necessary,  the  vials  of  his  sarcasm  mipht  ea.sily  be  opene«l 
Nevertheless,  the  eruption  never  came.  On  the  contiarv 
curtesy  and  consideration  uniformly  adorned  his  treatment  of 

•       '•'«•  while  a  disp«)sltion  to  meet  all  questions  fairy  and 

y.  pivinp  due  attention  to  the  opinion  of  ejich  m  "mber 
disclosed  hiph  personal  character  and  a  sweet  nature.  Thl.s 
characteristic  pentleness  did  not  forsake  him  even  in  the  hour 
of  danper.  When  his  little  prandson.  as  has  already  been  r**- 
ferr«l  to  by  Mr  Dickinsox.  to  whom  he  was  mrist  det-j.lv 
attachtHl.  and  wnth  whom  he  slept  on  the  nipht  of  the  fatal 
fire,  asketl  that  some  one  save  hini.  the  prandfathe-  was 
hesird  to  reply,  calmly  and  tenderly,  "I  will  take  care  of  jou 
my  son." 

It  was  excfvdlnply  profitable  to  confer  with  Mr.  De  Armo'vd 
resi»ectlng  measures  before  the  conmiittee.  A  charm  in  his 
nsanner,  a  deliphtfiil  nimlesty  in  his  expression  of  an  opinion, 
and  a  p«'rfect  lopic  in  his  r^asonlnp  attroctwl  one  like  a  n^apnet' 
His  attitude  was  that  of  a  pupil— not  a  teacher.  But  his  sug- 
gestions always  n'vealwl.  like  a  lantern  In  a  dark  room  some 
aew  view  or  a  d.K.rway  o|K'ninp  to  the  truth.     Equally  helpful 


was  the  renwrkable  facllltj-  with  which  he  develope<l  his 
thought.  A  man  glfte<l  with  a  large  vficabulary  can  s»»ldoiu 
resist  the  temptation  of  showering  too-manj-  wonls  on  his  sub- 
ject, sometimes  obscuring  the  meaning  and  often  becoming  in- 
c«^herent.  Mr.  De  ABMONn  was  neither  reflundant  nor  lnvolv»»<l. 
This  was  one  source  of  his  gre»»t  i»ower.  He  could  quickly 
grasp  a  thoupht  and  as  readily  transfer  It  to  another. 

It  Is  doubtful  If  he  had  In  the  House,  unless  It  were  Si>e:ikpr 
Cax.nox,  a  rival  In  the  one  prent  quality  of  reaillness.  The 
question  has  often  been  aske<l,  When  and  hnw  did  he  prepare 
his  sjieeches?  He  seldoni  wrote  them.  Itarely  did  he  revise 
after  their  delivery.  Even  when  hauimexing  the  majority  In 
half  an  hour's  speech,  without  the  slightest  mo4lulatloii  of 
voice,  his  words  never  le<l  his  mind  astray,  while  his  s<Mitences 
sparkle<l  like  a  clear  trout  stream  in  the  stmshine.  Indee<l.  he 
seemed  to  require  no  preparation.  At  a  piven  moment  he  could 
nuirshal  nrpuments  as  If  by  Instinct,  never  hesitating  for  the 
ripht  word  an"*!  never  chanplnp  the  numb»r  of  a  noun  or  the 
tense  of  a  verb.  His  mind  s»HMnetl  to  be  fed  like  a  mountain 
spriTig  whose  flow  never  dries  uj». 

of  course  tliis  pift  was  Inherited,  not  acquired.  It  evldenowi 
itself  so  abmnlantly  when  a  younp  practitioner  that  It  broupht 
early  promotion  to  the  bench.  As  the  storj-  was  told  me  at 
Hntier  on  the  funeral  day,  he  arpuetl  a  case  so  ably  on  the 
spur  of  the  moment  that  the  supreme  court  of  the  State  Inune- 
dlately  thereafter  tendered  him  a  place  on  the  commission 
charped  with  the  reduction  of  an  overl»urdene<l  d<K'ket. 

Whatever  he  saiid  In  the  conunlttee  room  s«>em«tl  Inspireil  by 
the  wish  to  set  up  hiph  ideals  with  whi<'h  t<»  measure  every- 
quj'Stion.  Dominattnl  by  such  devotion  to  duty,  it  would  b"» 
easy  for  one  of  his  unustial  pifts  to  b«H'oi.io  an  apit.-itor,  with 
the  narrowness  and  monotony  that  inc<»ssant  apitation  oftt>n 
brinps.  Yet  he  never  dischist^l  rashness  or  obstinacy  or  conceit. 
Fairness  and  candor  characteriziNl  his  advo<acy  of  every  meas- 
ure, however  forceful  his  easy  flowinp  rhetoric  became,  and 
after  the  conunItt«'e  had  dtH'id«Hl  apainst  him  by  Its  vote  ix) 
one  heanl  him  criticise  or  complain,  for  toward  honest  differ- 
ence of  judpment  he  was  both  tolerant  and  frankly  respeitful. 
His  Indignation  at  hyitoerisy,  however,  w;is  a  flame  as  steady 
as  It  was  hot.  In  characterizing  It,  the  word  "fear"  did  not 
tind  a  iilace  In  his  vocabulary. 

Whatever  his  party  assixMations  and  political  sympathies  mipht 
be,  Mr.  I>E  ArmoxO,  as  I  h'armtl  in  the  committ*'*'  room,  was 
at  heart  and  by  temiieninieut  consorvativo.  With  i>ainstalcinp 
and  critical  care  he  soupht  to  know  the  ripht.  and  witii  Hrm- 
ness  he  supportwl  what  he  finally  decide«l  was  ripht.  Yet.  above 
all  thinps.  he  re<-epni3r«'d  that  political  fitness  should  l«ld  one 
not  to  forpet  that  in  the  en«l  he  must  me»»t  the  voters  face  to 
face  at  the  |)olls  wHtli  li.-illots  In  their  hands,  dcm.indinp  as  a 
condition  of  their  supi)ort,  fidelity  an<l  undivided  devotiotj  to 
the  cause  in  which  he  had  enlisted  them.  This  was  one  reason 
for  his  long  and  continuous  service  in  C'lnirress.  In  other  words, 
he  had  refognize<l  a  tribtinal  wliich  judpes  tlie  action  of  public 
m«'n.  I  do  not  know  that  there  ever  came  Into  his  i»ollticaI  life 
a  body  of  citizens  who.  Instead  of  wejuing  the  party  uniform, 
often  give  victorj-  by  voting  their  Individual  preferences;  but  of 
one  thing  T  feel  assur»>«l,  that  no  olipjin-hy  of  inde|H'ndents  or 
machine  bosses  could  have  contr«>lle<l  lilin  in  any  matter  which 
«lid  not  apiteal  to  his  s«Mise  of  ripht  and  justice.  ' 

Mr.  Speaker,  Mr.  Dk  Armoxd's  trapic  end  came  to  me.  ns  it 
did  to  so  many  others,  as  a  iM'rsi»nal  berejjvement.  It  seemed 
as  If  dejith  had  Invaded  my  own  family.  Hut  s*)rrow  for  his 
less  was  not  limittMl  to  friends.  Intelllpent  citizens  In  evcr\- 
State  bear  In  mlntl  the  men  who.  by  their  Inteprlty  and  hlpii 
achievement.  she«l  luster  \}\um  their  rommonwealth,'  and  when 
one  of  them  is  taken  the  Ixnly  i»olitic  n«copidzes  the  passinp  of 
a  viporous  mind,  an  Influential  persr>nality,  a  potential  force. 
That  the  death  of  Mr.  I>k  Armoxd  thus  amvte<l  the  ixv>ple  of 
Mls.snuri  was  dlsclose<l  In  the  state  press  and  at  the  fuiieril. 
Representatives  of  all  classes.  recaVdless  of  station,  creed,  or 
<'olor.  with  solemn  countenances  iin<l  repretfid  words,  bore  appre- 
ciative evidence  of  their  Irreparable  loss,  for  the  statesman  of 
whom  they  were  supremely  jiroud  bad  fallen  before  age  had 
stampeil  ui»on  his  fair  face  a  single  line  of  care. 

Mr.  nARTHOT.DT.  Mr.  Speaker,  when  on  great  occasions 
David  Ai,n.\roH  De  Armond  rose  to  address  the  House,  he  was 
usually  greeted  with  applause  by  his  party  colleagues.  It  was 
a  tribute  to  his  signal  abilttj-  rather  than  his  personal  i»opti- 
larlty,  for  the  merely  iK»pular  man  Is  rarely  so  honored.  It 
was  the  homage  paid  to  the  ready  de»»ater,  the  brilliant  rea- 
soner,  the  steadfast  defender  of  his  party's  tenets.  He  was 
much  t04i  modest  to  seek  the  distinction  thus  often  bestowed 
upon  him,  and  while  he  would  never  bv  anv  outward  sign  be- 
tray his  satisfaction  at  such  demonstrations  in  his  honor,  we 
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can  well  Imogine  how  deeply  they  must  have  touched  him,  just 
because  It  was  so  entirely  foreign  to  his  nature  to  seek  them. 

Through  an  association  during  nine  successive  Congresses,  It 
Is  quite  natural  that  I  should  have  learned  to  know  him  well, 
and  I  have  resi>ected  him  for  the  honesty  of  his  puri)ose  and 
the  Independence  of  his  judgment  from  the  time  I  first  met 
him— that  Is,  in  the  Fifty-third  Congress,  when  he  refused  to 
lend  his  rote  to  the  unseating  of  a  member  of  the  minority  imrty 
from  his  own  State  on  the  just  ground  that  that  Member  had 
received  a  plurality  of  the  votes  at  the  jwlls.  When  In  the 
next  Congress  his  party  l>ecame  the  minority,  he  forged  still 
more  permanently  to  the  front.  It  seems  his  great  forte  was 
In  the  opi)08ition,  and  while  he  was  a  gentleman  of  most  ik>1- 
ishi»d  manners  and  charming  i»ersonality  and  of  a  reserve  bor- 
dering on  timidity,  it  seems  as  if  his  whole  nature  chanpeil  the 
moment  he  buckled  on  his  armor  and  faced  the  membership  of 
the  House  in  defense  of  his  iKilitlcal  convictions.  T'nsiiariiiir  In 
his  crltlclFm  and  quick  at  repartee,  he  dealt  many  a  stunning 
blow  to  his  adversaries,  while  his  adherents  never  failed  to 
derive  encouragement  and  comfort  from  the  skirmishes  in 
which  he  engaged.  I  often  wonderetl  just  why  It  was  that  no 
lasting  bitterness  rt»frulted  from  these  hot  enco'unters.  The  ex- 
planation is  that  Dk  Abmo.nd  never  struck  below  the  belt,  and 
that  his  antagonists,  like  the  whole  House,  were  always  c<jn- 
Tlnced  of  his  absolute  sincerity.  That  virtue  which,  after  all, 
is  the  crown  of  manhootl,  was  his  in  public  as  well  as  private 
life,  and  when  to  «laj  we  reverently  l)ow  our  heads  to  his  mem- 
or>',  we  feel  the  ins]  iration  of  his  examiile. 

The  iiolltlcal  proferment  which  the  people  of  his  district  and 
State  so  generously  accorded  him  was  well  merite<l.  He  was  as 
true  to  his  trust  as  the  magnet  is  to  the  i>oie;  and  while 
Missouri,  his  Slate  a  ad  mine,  had  honored  him,  he  In  turn  she«l 
luster  on  Misstiuri  throuph  the  distingulshfHl  services  he  ren- 
dered his  party  and  his  country  In  the  councils  of  the  Nation. 

Tlie  whole  country  was  sh«Kk«l  by  the  tragedy  of  his  sudden 
death,  and  rarely  did  I  see  evidences  of  more  genuine  s<»rrow 
and  grief  than  were  shown  here  upon  the  theater  of  his  honor- 
able public  oireer  when  the  sad  news  came  from  his  little  home 
town  In  the  interior  of  Missouri.  Poets  for  ages  have  sung  of 
the  Siulness  of  death  when  it  conies  to  a  man  full  of  life  and 
vigor,  to  one  still  ready  and  willing  to  do  a  man's  part  In 
the  world  of  men.  Yet  the  Greeks  i)ersonlfled  death  by  a 
beautiful  boy  crowiie<l  with  immortal  jouth;  and  someiiow 
that  ideal  seems  fitting,  for  the  dwds  of  man,  the  h-sson  of  his 
life.  an«l  the  pood  example  he  gave  live  forever,  and  their  re- 
juvenation from  onv>  generation  to  the  other  may  well  be 
allegorized  by  youth.  Stricken  in  life's  prime.  In  the  fullness 
of  a  splendid  usefulness  and  fame,  David  A.  Dk  Armon'd  left  to 
his  family  a  heritapc  "  u»ore  pivcious  than  gold  and  a  monu- 
ment more  enduring  than  brass." 

Mr.  LLOYD.  Mr.  Speaker,  one  year  ago  David  A.  De 
Armo.nd's  expectancj'  of  life  was  about  twenty  y<'ar8.  In  con- 
versathm  with  him  at  that  time  he  said  he  could  reasonably 
exi)ect  to  live  until  lie  was  past  80  years  of  age.  N(me  wouhl 
then  have  supjHised  that  In  s^)  short' a  time,  witliout  the  slightest 
warning,  he  should  Le  iKirne  hence  from  Kt>  frightful  a  catastro- 
phe as*  that  wiiirh  ov«'rtook  him  into  a  rejiim  from  which  no 
man  ever  returns.  How  much  Providence  has  to  do  In  the 
affairs  of  men  is  a  question  which  the  finite  can  not  answer. 
If  all  thinps  are  the  result  ot  a  IMvine  plan,  who  can  explnin 
the  awful  calamity  'vhich  resnltiHi  In  Mr.  De  Abmoxd's  death, 
or  give  the  reasctn  for  his  untimely  taking? 

Active,  vigourous,  and  well  preserved  In  lK»dy  and  mind,  he 
came  to  the  n.-itural  sleep  from  which  he  awoke  In  death.  No 
man  can  truly  picture  that  scene  when,  with  consuming  flames 
al>out  him.  he  said  to  the  grandchild  to  whom  he  was  so  devoU'd 
"  I  will  save  you."  But  the  human  arm  was  too  short  and  hu- 
man effort  too  ftH»ble  to  accomplish  that  purixise.  The  rescuer 
himself,  while  attempting  to  save  the  child,  yielded  a  victim  to 
the  consuming  flames. 

In  tlie  midst  of  the  greatest  usefulness,  where  his  wise  counsel 
meant  so  mu<'h  In  public  affairs,  his  voice  is  hushed  and  his 
wls<lom  ceased  to  Ik  p<3tent  In  the  affairs  of  men.  It  can  be 
truly  said  of  Mr.  Dt:  Armond  that  he  has  been  mi.ssed  in  this 
bo<ly. 

The  greatest  chara'-terlstlc  In  anyone's  life  Is  genuine  honesty. 
I  mean  that  noble  tnilt  that  always  asserts  Itself  in  right  living 
toward  one's  fellows.  No  man  occupied  a  higher  plane  than  he 
in  this  regard.  His  life  was  an  ojien  book,  and  in  the  pages 
of  the  record  which  he  made  in  his  relation  to  others  no  blots 
can  be  found.  He  had  supreme  contempt  for  a  little  act  of 
duplicity  which  evldenctxl  a  want  of  sincerity  of  purpose.  I 
have  heard  him  on  fn-^pient  occasions  express  his  disgust  at 
some  act  which  he  regarded  as  insincere.     He  believed  that 


tulnor  deeds  best  exhibited  the  true  character  of  men,  and  If  one 
Showed  the  proi>er  spirit  of  fidelity  and  a  corn>ct  standard  of 
morals  In  matters  of  small  moment,  he  could  always  be  trusted. 
I  remember  he  said  on  one  ocnisiou  that  If  any  |»erson  secured 
advantage  by  improi)er  methoils  In  iiersonal  preferment,  that 
the  same  individual  would  steal  if  he  knew  his  lawlessness 
c(tuld  not  be  found  out. 

Mr.  De  Armond  was  truthful  alwavs  and  everywhere  His  life 
was  free  from  deceit.  He  exi>e^t(Hl  from  others'the  same  candor 
which  he  exhibited.  He  was  In  no  sense  cretlulous  and  never 
Questioned  the  integrity  of  a  man  in  whom  he  had  personal 
confidence.  He  was  jealous  of  his  honor,  and  would  res«Mit  with 
all  his  strength  of  body  and  mind  any  reflecthm  uiion  his  char- 
acter. No  one  was  permitted  to  impugn  his  motives  or  dispute 
his  veracity.  He  believed  that  the  highest  duty  man  owe.l  to 
himself  was  self-resi>ect.  and  this  could  not  be  shown  with 
charges  of  evil  puri>ose  standing  airainst  him  undenhnl.  He  was 
forgiving  In  dis|H)sition  if  the  o]>iK>rtunlty  was  made  In  gootl 
faith,  as  he  believed,  by  his  adversary;  otherwise  he  gave  no 
quarter  and  askeil  none.  He  was  as  gentle  as  a  child,  nuHlest 
as  a  woman,  but  in  a  contest  was  bold  and  fearless  as  a  lion. 
Ills  diction  was  almost  pure,  his  vocabulary  extensive,  and  his 
use  of  synonymous  words  was  such  as  to  make  his  expression 
In  completed  sentences  a  marvel  of  perfection.  His  speeches 
corr»^>tly  taken  by  a  stenographer,  needed  no  revlslon.p  and  were 
penis  of  genuine  English.  He  was  a  man  of  unusual  mental 
attainment. 

In  two  respects.  In  my  judgment,  he  had  no  equal  on  this 
fl<H)r— In  biting  sarcasm  in  rei  .-'rfce,  j,nd  the  ability  of  enter- 
taining in  a  monotone.  Many  bellevetl  him  wanting'  in  sympa- 
thetic interest  for  his  fellows.  This  was  a  mistaken  opinion. 
He  was  a  true  friend  and  would  make  more  s.icrlfi«es  for  his 
friends  than  many  others.  He  was  retiring  in  dl8i)osltlon  and 
shrank  from  association  with  the  multitude.  His  address  b(>r- 
dered  on  timidity,  but  to  those  with  whom  he  actually  came 
In  contact  he  became  fond«  and  with  them  his  attachment  con- 
stantly grew  stronger.  He  had  the  confidence  and  respect  of 
all  who  knew  him.  No  man  qnestlonetl  his  Integrity  of  pur- 
jMise.  He  was  admired  by  those  who  had  no  .sympathy  with 
his  position  on  public  questions,  because  his  course  was 
prompted  by  a  desire  to  do  ripht.  My  candid  judpment  Is  that 
he  wns  a  great  man  and  one  of  the  trreatest  of  his  time.  He 
had  but  little  op|K)rtunity  to  sliow  constructive  statesmanship, 
as  he  was  connected  with  the  minority  party,  but  he  had  those 
mental  attainments  which  wonid  have  made  him  a  jwwer  la 
framing  legislation.  He  was  calle«l  upon  so  frequently  to  an- 
tagonize the  dominant  Influence  that  some  concluded  that  his 
whole  ability  lay  In  destructive  tactics  or  attack  upon  the  poli- 
cies of  the  opposite  party.  He  was  partisan  In  politics,  but 
tolerant  of  the  views  of  others.  He  hiid  decided  convictions, 
but  this  did  not  carse  him  to  condemn  the  personality  of  men. 
For  many  of  his  iK)litical  adversjirii^  he  had  the  highest  regard 
and  a  lasting  feeling  of  fricnlship.  His  public  career,  which 
lastwl  for  so  many  years,  was  so  lmrH>rtaQt  both  to  the  State 
and  the  General  (Jovernment  that  time  might  well  be  taken  to 
recount  his  achievements.  This  has  been  done  by  others,  and 
it  Is  not  my  pun^jse  to  give  the  details  of  his  remarkable 
career. 

His  life  was  a  worthy  exami)le  of  fidelity  to  duty,  a  devotion 
to  constituency,  and  consecration  to  country  that  Is  seldom  sur- 
Itas.«»<Hl.  His  public  career,  like  his  private  life,  was  almost  a 
UKMlel  worthy  of  a  complete  Imitation.  He  had  some  frailties, 
as  all  men  have,  but  there  were  ft>wer  In  his  life  than  In  thelhes 
of  most  men.  He  liad  an  e.valted  conception  of  duty  to  his 
family,  and  his  example  of  dcAotion  to  the  right  Is  to  those 
surviving  him  a  .source  of  comfort.  He  was  a  man  of  decided 
religious  convictions,  but  from  causes  with  which  I  am  not 
familiar  was  not  actively  Identified  with  Christian  effort. 
Tint  no  one  questions  that  he  was  a  g<KKl  man.  and  that  he  tried 
faithfully  to  iK?rform  the  obligations  he  owed  in  all  the  rela- 
tions of  life. 

Mr.  De  Armond  has  gone  from  earth.  He  Is  dead.  We  know 
not  why.  There  Is  a  hereafter  which  will  doubtless  be  free 
from  mystery;  a  habitation  where  joj'  will  reign  supreme;  a 
phn-e  where  sorrow  will  never  come  and  memorials  are  not 
known.  Here  life  in  all  its  environments,  from  the  cradle  to 
the  prave,  however  fortunate  may  be  the  lot,  has  much  of  sor- 
row and  gloom,  but  if  the'  Holy  Bible  is  an  inspired  book,  as 
Mr.  De  Armond  believe<l,  then  there  is  another  life  which  may 
be  enjoyed  in  the  paradise  of  God. 

Mr.  BOOHER.  Mr.  Speaker,  the  poet  assures  us  that  great 
men  leave  their  footprints  on  the  "  sands  of  time,"  and  though 
the  kind  and  Idolized  friend  of  to-day  may  be  to-morrow 
wrapped  in  a  winding  sheet,  yet  the  good  he  has  done  still  lives   ' 
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on  and  oil,  perin«>atinj;  the  a«e«.  silently,  quirtly  aflfecting  soci- 
ety in  tile  interest  of  uiorul  and  inteilectiial  pr<»j?retis. 

Tbfse  tlioiiKlils  are  not  new.  neither  the  result  of  profonnd 
luiiuiry.  •"la  the  midst  of  life  we  are  In  death"  is  a  trni«m 
bwiriug  the  wtanip  of  antiqiiit.v. 

Au  e«tiuial>le  citizen,  a  gt>nerou9,  kind-henrted  neighbor,  a 
public-spirited,  enlightened  character,  a  faithful  public  aei-rant 
lias  Ijeen  hewn  down  by  the  reiuomeleai  ax  (rf  death. 

Those  whose  go«i4l  fortune  it  was  to  be  aswK'iatod  with  Judge 
De  Abmo.nd  in  public  and  private  intercourse  are  alone  capable 
of  fully  rtiulizing  tlie  extent  of  our  loss. 

While  he  held  numerous  official  stations.  In  e«ch  of  whi<h  lie 
raalutaiued  and  enhanctxl  his  previous  reputation,  yet  the 
llouw  of  Ilepreseutatives  was  the  place  of  his  choice  and  ttie 
theater  of  his  greatest  usefulness.  Here,  where  his  character 
was  lH»8t  und»'rst<K)d  and  his  nsefnloess  and  virtues  most  highly 
apijreciat«Hi,  his  loss  as  a  public  senant  and  as  a  friend  is  most 
painfully  felt  and  deeply  lamented. 

I  only  pay  a  debt  of  honor  to  the  spirit  of  the  desd  bv  offer- 
ing my  humble  testimonial  In  addition  to  what  hxs  betn  so 
approjiriatoly  and  ek>guently  expressed  by  others. 

Fixim  our  first  acyuaintance  I  conceived  for  him  an  affection- 
ate reganl  that  will  always  abide  with  me. 

It  enliiigps  the  ideals  of  life  to  have  known  such  a  mar.  It 
gives  a  richer  conception  of  manhood,  and  to  myself  I  bold  It  a 
blessing  to  have  known  him. 

Our  friciul,  with  his  rare  aoquirenionts,  courtlv  nianncr.  and 
delicate  and  retuied  nature,  has  left  us  forever.  Onr  loved  cvl- 
Icague.  in  whose  career  no  breath  of  suKpicion  ever  assallo.1  hi** 
integrity  or  dimmed  the  briglitness  of  his  honor,  now  sleeps 
the  sleep  of  death.  He  will  be  missed  in  the  many  spheres  of 
usefiihu>»is  which  he  adonml.  He  will  be  missed  la  hlp  dis- 
trict, in  his  State,  and  in  the  coimcils  of  the  Nation.  He  will 
be  mls.«ed  by  his  host  of  friends,  who  admired,  respected  and 
loved  him;  but  above  all.  lie  will  be  missed  lK>vond  expr«'«<sion 
in  his  home  he  loved  so  well  and  of  which  he  was  the  lieht  and 
ceuler. 

In  halls  of  gtato  he  sat  for  mnny  vear** 

L!*e  f.iMed  knisjht.  his  vjsaae  all  h?low. 

LpcehlD?,  frivimr  sternlv.   l>low  for  l.low 

r»i«nir>lon  of  rlzht.  but  from  eternltrs  far  i«b«r»» 

Tlh.v  spirit  will  return  to  join  the  strife  no  more 

liest,  citizen,  statesman,  rest;   thy   troubled  life  is  o'er. 

Mr.  PARSONS.  Mr.  Speaker,  Judge  De  Armoxd  occnpicl  one 
(fT  the  most  prominent  i>ositlons  in  this  House.  Whenovor  he 
sp«iko  Members  knew  that  what  he  said  would  be  worth  1  sten- 
ing  to.  and  would  crowd  around  to  hear  him.  Ills  English  was 
peruvt  and  never  needed  revision,  but  his  views  on  the  matter 
m  hand  were  what  particularly  attracted  his  colleagues.  He 
was  a  thoughtful  man.  and  his  spt>i>che8  were  of  the  suggestive 
kind.  His  views  were  often  original  and  sometimes  radical. 
>ome  men.  bi'cause  of  original  and  radical  views,  are  calle<l 
cranks,  but  Judge  De  Armosd's  views  never  earned  him  that 
sobriquet.  They  called  for  thought  and  reflection  upon  the  part 
of  ench  one  who  heard  hira.  To  his  speeches  he  also  Imparted 
a  nne  vein  of  .varcasm.  which  was  not  personally  offensive,  but 
was  legitimate  and  effective  in  debate. 

There  was  a  side  to  him  that  rarely.  If  ever,  appeannl  on 
the  tloor  of  this  House,  but  which,  ntme  the  less,  was  a  verv 
Important  side  to  him,  and  l;ad  to  be  learniMl  bv  knowin<'  him 
off  the  floor.  My  a»-quaintnnce  with  him  started  on  the  trip  to 
the  Philippines,  made  by  both  of  us  in  the  snmmer  of  pu^"  as 
nieml.ers  of  the  Taft  party.  On  that  trip  he  manv  times 
showed  a  geniality  and  wit  that  were  a  dellcht  to  all*  While 
ordinarily  he  api>ear(Hl  self-contained  and  ditfldent,  vet  when 
the  occasion  afforded  he  would  show  his  rich  vein  of  humor  and 
his  real  love  of  fnn. 

Judge  De  Abaioxd  was  above  nil  things  courageous.  He 
thought  his  thoughts  and  spoke  what  he  had  In  his  mind  no 
niait.T  wliat  the  (•oiisrtpieiio..sL  He  had  a  sensitive  hi"hlv 
stnmg  nature  which  preventefirhlm  from  permitting  in'sult  ""anil 
himself  from  doing  the  thing-Jhat  was  mean  or  unjust  Sid  -i" 
was  the  tragedy  of  his  denth.  everyone  knows  that  the  chivnll-v 
of  his  nat.ire  was  such  that  he  would  have  risked  his  life  when 

ter  how  humlile.  an.l  of  i-ourst^  to  save  the  life  of  a  iFttle  child 
who  was  his  ot^^l  dcsc-endant.     Such  an  act  of  chivalry  an  Ide 
votlou  was  the  trinmph  of  his  own  character,  and  shcr«4  iorth 
Its  frweetness,  strength,  and  U!ise)fi«hness  "o^Atii  forth 

The  death  of  such  a  brilll.mt  man  in  such  a  prominent  posi- 
tion makes  us  rxnider  whetluT  it  was  rieht  thnt  hi«  iif  i,  . , 
have  U^-n  sacriticHl  in  an  attempt  to  S?e  tlm  o5  a  ttl.  "h!  ' 
whose  n«.fnlness  is  distant  and  prS  .rj ' ^f  B  w^  h  ' 
know  that  the  manner  of  his  .nid  cmphasiru^e  rea^'^^aracte^ 
of  the  man  and  left  an  impression  that  death  in^n  ortlna^^ 
manner  wouW  not  have  conveyed,  ""»i«  in  an  oraiuary 


At  (^»bec  tfa«re  are  two  monnments  to  <^ienrral  Wolf«>  Owt 
of  th«n,  which  he  shares  with  Montcalm,  is  reputed  une'of  the 
famous  monuments  of  the  «-or!d.  But  it  has  never  upiiealed  to 
me  with  tl»e  foroe  that  does  the  nimpie  sliaft  on  the  Plains  of 
Abniham,  erecteil  where  Wolfe  fell,  and  which  bears  the  sininle 
inscription.  "Here  died  Wolfe,  victorious."  As  I  rememlw 
as  I  always  shall,  with  pleasnro  and  aflTection.  mv  acqiiaintHuce 
with  Jmlge  De  Ar\h>.xd,  I  shail  regard  the  nainner  of  hia  doith 
as  liest  siiowing  the  purity  of  his  ciiararter,  for  in  no  better 
way  than  in  trying  to  save  a  little  child  could  this  distingulshwl 
learnetl,  diffident  thiely  stnmg  student,  thinker.  stat<«inaii "  soul 
of  wit,  master  of  sarcasm,  and  Christian  geutleman  die  vu^ 

Mr.  HENRY  W.  FAI^MER.  Mr.  Speaker,  notie  who  erer 
km-w  our  dfceased  brotln-r  can  ever  forget  the  h<«Tible  mamier 
of  his  death.  If  anything  had  been  wanting  to  add  to  the  s«r- 
rf»w  of  his  comrades  and  friends.  It  is  to  be  found  In  his  un- 
e.xi.eeted  and  untimely  end.  At  the  time  be  died  he  had  b.^.  a 
Meinber  of  tongress  for  eighteen  years,  and  was  perhai«  the 

V^  i^"^""  l'"'*^.'^''*'''  "™*  ^'"*«»'5  the  ablest  lawyers  on 
the  DetiuKiatlc  side  of  the  House.  In  e.-ery  contest  that  o<- 
curr.Hl  between  the  parties  in  Congress  he  was  irlled  tir«n 
as  the  chamj^ion  of  the  Democratic  cause,  and  he  never  faiUl 
He  had  the  remarkable  faculty  of  being  able  to  speak  iu  lan- 
gnage  fit  to  print  without  revision:  in  point  of  fact  it  was  his 
practice  neyer  to  revise  his  .s,.eeches.  As  an  illustration  of  this 
facility  of  siH-ech  without  pre|iamtlon.  a  remarkable  Instaiu^ 
nwy  be  found  In  his  address  In  the  United  States  Senate  In 
closing  the  argument  on  the  rart  of  the  House  In  the  imm^eh- 
ment  proceedings  of  Chartes  Swayiie.  As  Senator  ThnrSon. 
who  represent«l  the  defendant,  closed  his  i^-roratlon  with  ,., 
Invocation  to  the  Senate  to  do  justice  to  his  cliont.  Mr  iVr 
ARiioyo,  who.  of  course,  was  not  aware  of  what  Mr.  Thun»ton 
would  say  without  a  moment's  hesitation  took  up  the  pige  of 
little  in  the  following  language:  «ue  gage  oi 

^.i  "«    ••  the  S^  of   1,''""'=*  7'P'".ved    in   tbe.:e   Impearhm.'nt    pr.- 

fi^rV-I.-.  VkL  »  Amprirn.      I   shall   not  ench'nvor   to   Invoke    liiii 

tice  from  the  far  away  nad  Ktern  and   lnh«ii.ttal>»e  past       I  am  vrlllint 

appeal  ^  ^^*'    °'   J""''""'    ""*'   *<»   ^»»"t    "»'»»»»   «'   3u"ti<e   We 

Jud^e   rhaN^Swrvn^  «hl«    ,',*''"*  ,^"'°^y    y*-""    of    hin    life    p.-,«s.Hl. 

■•n       If   there   had   1.^  n    •h-.rn'^H""""  '=!"•  ^'^  ''"^  '"'••^-''  "'•  In  a  felon  si 

I'^^'-j^^ikBi^'^^^^^^^^    xa'*.r,rve.Vr''^.he-^!:L  "H 

r^^:^:;^  -  mo  to  l.  a 

f.<  t"Vo'l!!f*?ifn\^  ^''  "'^''"'?*  bitterness  iu  debate,  he  was.  In 
ra(t.  to  his  fri.-nds,  among  whom  I  was  proud  to  be  numbered, 
one  of  the  gentlest  of  men.  I  have  n«aim  to  deplore  his  lus. 
and  to  symi«thize  with  those  who  were  dear  to  him. 

Mr.  mMMOND.     Mr.  Speaker.  It  was  not  mv  good  fortune 

o'lit  T  hnf^^'T  ^"'  ^^^CT  "'"^  *^'"*'  I  "^'^  heai-A  mu.-h 
ill/;  \  ^^^  "^'^"'^  '""">■  ^'^  ^"«  spe,^lu.«  and  many  of  the 
colhHiules  in  Congress  in  whi.-h  be  was  en-a-e,! 

It  is  natural  for  one  somewhat  familiar" with' the  siiee^hei  of 
an  orator,  the  verses  of  a  iK>et,  or  the  writings  of Lrni^hor 
to  make  a  mental  picture  of  the  man  whci.s.:  work  alViH.  il 
known.     I    houdit  of  David  De  Armoko  as  a  dashing     laHii^ 

IhrstHfe'^' w;''^''r  "*"'\:';^  ''''  *'"•  comest-a  Sir  l!L1;<.  lloVS 
the  strife.     When  I  saw  hlm-a  small,  well-built  man  H..mewhat 

the  dashing  cavalier,  with  flying  colors,  of  mv  fancy. 

My  acquaintanceship  with  Judge  Dk  .\rmo:«d.  though  not  of 
long  duration,  will  never  be  funjotten.     We  met  up^  the  W 
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of  this  Chamber.     He  visited  me  in  my  oflSce,  and  we  took  sev- 
eral walks  together. 

Uke  many  met  of  rare  Intellectual  strength,  he  was  an  ex- 
ceedingly modest  man.  Powerful,  locical,  and  compelling  in 
argument  and  d»  bate,  in  his  private  conversations  he  gave  the 
utmost  consideration  to  the  opinions  of  others,  and  if  he  could 
not  agree  with  them,  dissented  most  conrteouslv  and,  appar- 
ently with  reluctance.  No  man  in  the  House,  it'  seems  to  me. 
could  more  clea  iy  and  co-ently  present  a  proposition.  His 
siieeches  were  built  uion  foundations  carefully  placed.  It  was 
a  pleasure  to  obsene  the  d.-velopment  of  his  argument,  each 
fuudamental  proposition  laid  down  in  the  clearest  p.>ssible 
forni,  these  propositions  arraugnl  with  artistic  nicety.  Upon 
them  he  erect^-d  the  su|>erstrncture  of  his  argument— sjiu- 
nn'trlcal.  beautiful,  and  complete. 

In  argument,  as  In  debate,  he  never  seerae<l  to  lose  his  head. 
Always  a  clejir  thinker,  always  giving  the  impression  of  ex- 
traordinary Intel  ectual  force,  seeing  clearly  from  his  oi»enlng 
statements  to  the  conclusion  he  intended  to  reach,  he  followe^l 
cl«»s»'ly  along  the  line  of  imre  reason,  rarelv  leaving  It  to  pluck 
flowers  of  rhetorical  adomnieiit.  Ills  words  plea.'je*!  bcause 
they  were  F^^  well  select»Ml  and  so  accurately  expres.sed  tho 
thouL'ht  he  desirtd  to  convey.  His  speeches  pleased  the  ear  as 
the  flnest  sculpture  pleases  the  eye  of  the,artist.  As  a  clear 
thinker,  as  a  lojricjil  speaker,  he  had  no  superior  iu  the  House 

Judge  De  Armoxd  might  l>e  called  a  partisan,  and  vet  he 
could  not  supiK>rt  a  political  principle  that  he  did  not  believe 
was  right.  P.foe  he  was  n  partisan  he  was  a  patriot  The 
lrit»'n««t8  of  his  country  were  dearer  to  him  than  the  interests 
of  any  poIiti<-nl  pirty. 

I  admlreil  the  man.  I  enjny<>d  his  friendship,  and  I  can  not 
foriK>ar  to  jmy  th  s  tribute  to  his  memory. 

Powerful,  Inte  lectual,  c*)nvlnclng  In  arjnmient.  absolutely 
without  fear.  Innocent  of  hyp«K'risy  or  dtveption,  with  the  keen- 
est sense  of  honor,  a  gladiator  In  coinlwit,  as  gentle  as  a  child, 
and  as  modest  ns  a  woman,  he  was  one  ui>on  whose  i»ure  white 
life  all  may  look  lud  truly  say.  "  There  lived  a  man." 


In  his  death  the  Republic  lost  one  of  Its  purest  and  most 

r^  •  kL5***'^"'™'  ^''**  '^^^^^  *"'^  o'  ^«^'"  n»<»«  PifttHl  and  dis- 
tinguished citizens,  and  the  family  a  devoted  and  affectionate 
husband  and  father. 

To  his  bereaved  family  let  me  bear  witness  in  tendemeps 
n  ^  ^nil«thy  that  our  tears  have  mingled  with  their  tears, 
mat  their  sorrow  is  our  sorrow,  and  that  their  loss  is  our  loss. 

ivet  us  remember  our  deperte<l  colleague.  Judge  David  A.  I>k 
ABMOXD  scholar,  lawyer,  jurist,  statesnian,  as  one  who  In  all 
ine  trials  and  vicissitudes  of  life  foliowM  fearlessly  the  i«th- 
wa.v  of  duty,  adjusted  the  ambitions  and  conduct  of  his  life 
to  the  standard  of  right,  and  one  whose  i»erT«uasive  voice  was 
ever  raised,  whether  on  the  hustings  or  in  this  grvat  legis- 
lative liall — 

In  praise  of  the  rijht.  in  blame  of  the  wrong. 


Mr.  RUCKUR  of  Missouri.  Mr.  Speaker.  Missouri  has  con- 
tribute<l  to  our  common  country  her  full  quota  of  distinguished 
men  whose  valiant  services.  In  r^-ace  and  in  war.  are  parts  of 
the  Imperishable  ilstory  of  the  United  Stat.^s.  Citizens  by  birth 
or  ndo|)tion  of  tht  t  great  State  have  won  fame,  honor,  anil  ever- 
lasting renown  hi  literature,  science,  heroism,  and  statesman- 
ship. 

Our  hearts  fill  with  pardonable  pride  as  we  reflect  npon  the 
long  list  of  .Mi.»isourians  whose  achievements  have  inimortallzed 
thtMr  names,  [HTpctuated  their  memories,  and  left  to  the  w«.rld 
nn  Indestructible  legjicy  of  Iin^timablo  value.  While  proud  of 
their  brillfnut  attainmeTit.«».  jealous  of  the  inheritance  they  left 
ns,  and  rejoicing  In  the  glor:.-  their  lives  shed  upon  our  State, 
we  are  not  unmindful  of  the  debt  we  owe  our  sister  States 
for  having  gi\cn  us  many  of  our  greatest  men. 

Ju<|ge  lUvin  A.  Dr  Armo.np.  whose  life,  character,  and  dis- 
tluguishetl  public  'ervlces  we  commemorate  to-day,  was  a  native 
of  the  State  of  Pennsylvania.  In  his  early  nianlK^vl  be  re- 
moval to  Iowa.  AlIur»Hl  l»y  the  wondrmis  |K>ssibilitles  of  Mis 
souri.  her  genial  ?liniato.  her  we.".lth  of  mineral  r»'S'iurce«.  an«l 
her  splendid  citiitenship  which  had  attracted  the  genius,  the  in- 
telligence, and  the  b<»st  raanhoo«l  of  the  older  Stati>s,  he  left  Iowa 
about  the  close  cf  the  civil  war  and  chose  Miss«»uri  for  the 
6C«Mie  of  his  life  V-ork. 

Judge  De  .Srmond  was  most  generously  endowed  bv  nature. 
To  bis  supert»  natural  abilities  he  adde<l  the  fruits  of"  y<-ars  of 
lalKir  devoted  to  the  a<qui.N^tlon  of  knowIiHlge. 

He  was  a  m;'.n  of  extensive  learning,  quick  discerumeut.  clear 
conception,  jtositi^e  conviction,  uuvvaveriug  judgment  aud,  best 
of  all.  exemplary  character. 

In  his  choson  profession— the  law— he  rapidly  rose  to  eml- 
Pen<'e  and  di.stinction.  .\ppnHiating  his  unsurpasseil  knowh^lge 
of  the  law  and  gladly  confiding  in  the  integrity  of  his  char- 
acter, his  fellow  citizens  called  him  from  the  pui-sults  of 
private  life  to  the  discharge  of  the  m<»re  trvlnc  duties  of  pulillc 
oflice.  On  the  circuit  bench  and  as  a  couiniissloner  of  the 
supri'ine  court  of  the  State  he  elevated  and  honored  the  judi- 
ciary of  Missouri. 

Judge  De  Akmoxd  was  elected  to  the  Fifty-second  Congress 
niitl  to  each  succdHllng  Congress.  As  a  Member  of  this  great 
IxMly.  I  am  Inclii  ♦tl  to  think,  he  rendered  the  most  valuable 
service  to  his  country-,  .\l\vays  the  iH«er  of  any  MemlH«r.  he 
was  accorded  a  recognition  and  exerte<l  an  Influence  which 
made  him  a  naticnal  character,  respected,  admiri^d.  kiveil.  and 
honored  by  all. 

On  the  monilng  of  Novemlier  23.  IfKiO.  the  sad  Intelligence 
of  the  tragic  deatii  of  Judge  De  Akmoxd  was  flashed  across  the 
country,  and  the  rsatiou  bowed  her  head  in  grief. 


xMr.  REID.  Mr.  Speaker,  having  enjoyed  the  advantage,  as 
well  as  the  honor,  of  iiienibershlp  uiion  the  C<»inniittee  on  the 
Judicuiry  with  our  late  friend  and  distinguished  colleague. 
Judge  pE  Abmo.M).  and  having  in  that  relation  come  to  kiu.w 
w.niething  of  his  character  and  qualities.  I  am  prompted  to  add 
a  few  words  in  his  eulogy,  though  it  bi'  In  truth  but  a  rejietltlon 
or  what  has  alniidy  been  so  ably  and  beautifully  said.  It 
chanced  that  he  was  among  my  first  acquaintances  iu  this  botly. 
due  to  circumstances  which  I  thought,  iierhajis.  gave  me  an 
earlier  Insight  Into  his  tenii>erament  and  caimbilities  than  I 
might  otherwi.se  have  acquinxi  by  much  longer  as.s<K-iath»n.  It 
matters  n»>t  what  the  circumstances  were,  but  it  disclosed  to  me 
that  his  heart  was  kind  aud  sympathetic,  and  I  had  afterwanls 
to  leant  of  that  rcMTvinl  and  unobtrusive  nature  that  might 
have  been  mistaken  for  Indifference  by  one  who  knew  Jiim  -lo 
better. 

The  custom  of  euloglrlng  thos«^  who  are  simimoned  from  their 
life's  work  while  holding  memb^^rshlp  here  affords  not  only  an 
appropriate  and  befitting  hour  for  the  expression  of  the  senti- 
ments of  affection  and  esteem  which  those  of  us  remaining 
cherished  for  our  colleague  who  has  gone,  4)ut  It  occasions,  also, 
wholesome  and  inofltable  reflection  upon  those  qualities  of 
mind  and  hesirt  which  distinguish  the  individual  from  the  mul- 
titude and  ordain  for  him  position  either  noble  or  Ignoble 
among  his  fellow-men. 

The  ancient  philosopher  said  (hat  no  man  could  be  considered 
to  have  been  truly  happy  In  this  life  until  he  was  dead;  and  it 
Is  e«iually  true  that  uutil  death  no  estimate  of  a  man's  char- 
acter can  be  said  to  be  entirely  free  from  error  and  misconcep- 
tion. It  is  only  after  he  has  c<astHl  to  be  a  factor  among  the 
living  that  disinterested  and  unblaseil  Judgment  upon  his  merits 
may  be  pronounctnl.  With  death  alone  comes  that  gentle  peace 
that  bids  the  envious  tongue  l>e  silent;  slandoi*  and  prejudice 
are  robbeil  of  their  vl.tim.  and  the  jargon  aud  clamor  of  jmr- 
tisan  controversy  is  hu.she«l. 

.Mr.  Speaker,  It  Is  no  small  evidence  of  a  man's  worth  to  be 
a  Meiiilier  of  this  the  greatest  le:,'lslative  assembly  oti  earth,  the 
r>opular  branch  of  t1ie  Congress  ot  the  lulled  *Stati>s.     Whea 
the    many    thousand.s,    whose   consent,    whose   confidence,    and 
whose  commission  must  be  held  by  him  who  enters  here,  unite 
In  his  s»»lection.  It  may  be  seid.  as  a  rule,  that  he  Is  not  want- 
ing In  those  high  qualities  which  should  characterize  a   repre- 
sentative of  .so   great   a   constituency.     Tliis   Is  no   trivial  dis- 
tinction and  no  small  evidence  of  merit.     How  much  more  may 
be  said,  then,  of  him  who  not  only  holds  the  unfaltering  con- 
fidence of  his  constituents,  biennially  expresiitHl  through  a  long 
number  of  years,  but  attains  ami  holds  also  highest  rank  and 
prestige  here.    To  have  done  this  Is  no  Ie<ss  than  to  lifive  guided 
the  destinies  of  a  nation,  to  have  helpetl  to  make  and  write  the 
history  of  the  world.    Such  men  have  bwn  rcL'arde*!  throughout 
all  time  as  examples  for  the  emulation  of  their  fellows.     Their 
lives  furnish  alike  the  subject  ff>r  the  aged  philos«»pher's  nu?tli- 
tation  and  the  hoiK*  and  courage  that  stimulates  the  ambitious 
aspirations  of  youth.     The  world  has  found  the  study  of  such 
a   «haracter  to   be   profitable,   and   when    his   career  has  been 
eudi^l.  when  the  last  page  in  his  lif«''s  volume  has  been  written 
without  blot  or  blemish,  other  men  ttini  eagerly  to  The  narra- 
tive in  the  hope  of  finding  ni-fmle*!  there  the  priceless  precepts 
by  which  he  ascended  and  conqufrwl. 

Let  me  say  to  him  who  woni«l  thus  advert  to  the  life  of 
David  r>E  .\rmoxd  that  he  will  find  no  maxim  of  easy  adojition. 
He  accomplishe<l  by  no  rule  or  pn>c<»ss  which  mar  be  lightly  or 
pieasjintly  appli«Hl.  While  not  wanting  In  conilality "tow'ard 
friends,  he  made  no  pretenw  to  those  qualities  tliat  command 
the  largest  circle  of  acqnalntaiM*e'^.  He  was  a  stranger  to  those 
arts  ami  wiles  by  which  men  sometimes  pain  proiiK)tiMn  thmngh 
the  social  relatbrns  of  life.  There  was  In  him  neither  arilfice 
n«»r  pretense.  He  never  courtwl.  He  never  flattered.  He 
never  sought  to  invite  applause,  and  would  have  more  than 
scorned  to  advertise.    Whatever  recognition  he  obtained  was  a 
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concession  to  merit,  and  to  merit  alone.    He  presents  to  us  a 
studj  of  unusual  and  engafcing  interest.     He  attained  and  held 
his  high  position  here  because  he  earned  and  deserved  it.     He 
j    possessed,   in   a   8ui>erlative  degree,   certain   i>eculiar   faculties 
j    wliich    nature    has    not    indi.sc^rimiuately    bestowed.     He    was 
!    purely  and  exclusively  Intellectual.    He  advanced  by  the  stem 
I    inflexible   processes  of   reason  and   logic.     Before   the  Impas- 
i   Bione<l  api^eal  of  the  orator,  the  brilliant  exhibition  and  display 
of  eloquence  and  rhetoric,  he  neither  retreated  nor  surrenderwl. 
He  never  invoked  it  to  his  own  aid  nor  suffered  it  to  swerve  him 
from  his  course  when  exercised  by  another.    He  accepted  noth- 
ing that  did  not  commend  itself  to  his  calm  and  deliberate  Judg- 
ment, and  neither  hiniw'lf  sought  nor  exi»ected  to  maintain  iM»Ri- 
j   tion  by  methods  less  exacting.    He  possessed  in  a  remarkable 
degree  the  iH)wer  of  selecting  words  and  phrases  that  expressed 
and  conveyed  his  Ideas  with  unerring  exactness  and  precision. 
He  never  found  ne<Hl  for  metaphor  and  figure.     High-sounding 
8uiierlativc«8  and  glittering  periods  can  not  be  found  among  his 
;   utterances. 

Versed  in  hi.story  and  literature,  he  never  sought  to  lead  by 
allusion  to  its  charms.  His  niethiHl  was  to  inii»el  by  force  of 
reni««»u  antl  fact  una<Iorne<l.  He  despised  pretense  and  fraud. 
He  was  a  master  of  philippic,  and  woe  to  him  whose  breast  was 
i^exjHised  to  his  shafts  of  irony  and  scorn.  With  pitiless  and 
Inexorable  sanasm  he  8trli>i>e<l  disguise  and  dissimulation  of 
Its  mask,  and  his  tongue  cut  like  steel  and  vitriol.  His  state- 
ment of  a  proposition  was  at  once  accurate  and  comprehensive 
and  exclusive.  When  he  had  s|ioken  he  had  said  neither  tw) 
ninth  nor  too  little.  He  said  nothing  that  could  have  l>een 
oniitte<l.  He  left  nothing  to  be  sjiid.  His  whole  nature  intel- 
lectual, the  uncertain  factors  of  emotion,  prejudice,  or  (Mission 
i  never  Intruded  uiK>n  his  del ilierat ions  to  render  his  condusitais 
doubtfnl  or  uncertain.  His  style  of  delivery  was  peculiarly 
his  own.  He  never  gesticulatetl.  He  never  emphasizetl  with 
stamp  of  toot  or  sliake  of  head.  There  was  no  reddening  of  the 
face  nor  lal>or«l  uuKlulatiou  of  the  voice.  No  sentepce  was 
loudly  acclaimed  above  another.  His  choice  of  word  and  clear 
and  onb'riy  array  of  phrase  and  fact  gave  accentuation  ef- 
fective and  Intense.  Unimimssioued  and  deliberate,  he  never 
I  stornietl  nor  lal»ored.  Witliout  notes,  without  reference  to 
authorities,  and  without  reading  from  books,  he  sjioke  unfal- 
,  teringly  from  the  plenitude  of  his  own  resources.  He  never 
engng«il  in  light  or  trivial  ctmtroversy.  It  was  the  supreme 
njonicut.  the  emergency,  the  crisis,  that  called  his  ever  ready 
and  dextrous  faculties  into  play.  When  he  arose  silence  fell 
uixm  his  hearers,  and  none  denied  him  an  audience  or  atten- 
I  tion.  With  the  full  force  and  i)otency  4t  honest  conviction  and 
sui>erb  moral  cojirage  he  assalknl  his  adversary  and  defendeil 
his  position.  Jhere  was  not  the  trace  of  the  demagogue  about 
him.  With  the  highest  regard  for  the  will  of  his  constituents 
and  a  jtrofouiul  sense  of  the  obligations  which  a  representative 
cai>acity  imi>os«»s,  he  yet  knew  no  relation  and  acknowUnlged 
no  law  that  retpiired  him  to  surrender  his  reason  or  throttle 
,  the  voice  of  his  conscience.  In  his  fidelity  to  truth  and  to 
1  trust  he  was  as  Inflexible  as  oak  and  as  un]>urchaseable  as  im- 
mortal life.  His  State  and  his  district  were  proud  of  him,  his 
constituents  loveil  and  honoretl  him.  and  none  had  better  repre- 
sentatiou  in  this  Hall.  Ills  i)eople.  his  imrty.  his  country  have 
suffered  greatly  in  his  loss,  and  will  cherish  his  memory  unfor- 
gotten. 

Mr.  HAMIJN.     Mr.  Speaker,  we  have  met  here  to-day  to  pay 
our  respects  to  the  memory  of  one  whom  all   respected  and 
those  of  us  who  were  fortunate  enough  to   know   him  well 
I  loved. 

Judge  D.win  A.  De  Armo^d  was  serving  his  tenth  term  In 
this  House  when,  on  the  ZU\  day  of  November.  IIRK),  the  angel 
of  death  came  in  a  chariot  of  fire  and  served  upon  him  that 
•wful  summons  which  struck  terror  to  the  hearts  of  ninety 
liiilllons  of  i)eople  and  bowe*l  in  deep  and  sincere  sorrow  those 
of  his  comrades  here  and  his  many  friends  throughout  the 
Jfatlon. 

Others  who  served  with  him  here  longer  than  myself  have 
and  will  speak  mi)re  in  extenso  of  the  splendid  work  he  did  for 
his  ctnmtry  as  a  legislator.  To  me  Judge  I>k  Abmo.nd  was  ex- 
ceedingly inten  sting.  I  knew  him  well  before  I  became  a  Mem- 
ber of  this  House,  and  from  my  first  acfpiaintance  with  hini  I 
had  unlimited  confidence  in  his  ability  and  integrity 

I  often  went  to  him  for  advice  and  alwavs  found  him  readv 
and  willing  to  aid  ni".  He  was  retiring  and  mo<k>8t  to  such  K 
decree  that  it  impressed  ntany  people  who  knew  him  oniv 
cnsually  that  there  surrounded  him  a  circle  within  which  no 
one  could  enter,  but  we  who  knew  him  well  know  that  that  was 
a  mistaken  Impn^wion.  He  was  m.t  a  man  who  was  ready  to 
exchange  confidences  with  everyone,  yet  he  evidently  enjoyed 


greatly  the  opportunity  to  sit  down  with  his  friends  and  dis- 
cuss matters  of  public  interest,  and  no  one  could  hold  these 
conferences  with  him  without  realizing  that  they  had  learned 
much,  for  he  had  a  wonderful  fund  of  information.  He  was  a 
wise  and  safe  counselor.  He  was  sincere,  he  was  Just,  he  was 
fair. 

He  was  not  an  orator  In  the  sense  that  he  could,  by  the 
power  of  his  eloquence,  compel  men  to  follow  him;  in  fact,  I 
think  it  can  l>e  said  of  him  that  he  did  not  lead.  He  ^'emed 
to  get  behind  and  drive  and,  with  the  power  of  his  faultless 
diction,  his  unanswerable  logic,  his  incisive,  pricking,  spear- 
point-like  sarcasm,  compel  men  to  go  In  the  direction  he  would 
have  them  go. 

I  think,  (terhaps,  that  his  splendid  abilities  shone  best  in  a 
running  debate. 

A  friend  of  mine  on  the  other  side  of  the  Chamber  told  me 
that  on  one  occasion  when  one  of  the  strongest  debaters  on  the 
majority  side  was  making  an  argument  Mr.  I)e  Arko.nd  inter- 
rupted and  asked  some  questions,  the  tendency  of  each  of 
which  being  to  uncover  the  fallacy  of  the  argument  of  his  oppo- 
nent. The  gentleman  occupying  the  floor  reallze<l  where  he  was 
being  driven  by  the  clear-cut  Interrogations,  and  refused  to  be 
further  Interrupted,  but  Mr.  De  Armono  propounded  his  (pies- 
tion  anyway,  and  a  friend  of  the  gentleman  making  the  sjH'ech 
asked,  "Why  do  you  not  answer  that  question?"  He  said.  "I 
could  answer  that  question  ail  right,  but  (Jod  only  knows  what 
the  next  question  would  be,  bo  I  refused  to  be  further  inter- 
rupted." 

However,  he  was  neither  ambitious  nor  domineering;  on  the 
contniry.  he  was  apparently  timid,  reserved,  and  mcnlest.  He 
was  honest,  able,  and  fearless.  There  may  have  been  some, 
and  doubtless  were,  who  did  not  love  him;  but  all  admireil  him 
and  appreclate<l  his  splendid  abilities.  There  are  those  in  this 
IIou.»*e  now  who,  if  they  would  but  expose  their  poiiticjil  ar- 
mors, could  show  signs  where  the  forensic  Hi>ear  of  David 
.\LnAiGH  De  AayoND  entered  with  unerring  certainty,  but  those 
wounds  will  always  be  found  in  the  breastplate,  never  In  the 
back,  for  he  always  fought  to  the  face  and  never  wasted  am- 
munition on  a  flying  adversary. 

But  he  is  gone.  Mr.  Si>eaker,  I  can  scarcely  realize  that  fact. 
Many  times  this  winter  I  have,  when  the  fight  has  waxe<l  hot, 
found  myself  intuitively  casting  my  eyes  over  toward  his  old  seat, 
ex|»ecting.  for  the  moment,  to  see  him  rise  in  his  place  and  turn 
his  iK)werful  batteries  of  logic  and  sarcasm  upon  the  opiK)sl- 
tlon — weapons  which  have  struck  terror  to  the  hearts  of  his 
ixilltlcal  adversaries  on  nmny  cK-caslons  In  this  Chamber. 

While  he  fought  relentlessly  for  what  he  thought  to  l>e  right, 
he  never  fought  maliciously.  I  never  heard  him  si>eak  harshly 
of  any  man  in  my  life.  If  he  ever  permltte<l  such  feelings  to 
enter  his  heart  he  sucveeded  in  concealing  them.  Toward  his 
associates  he  was  reserved  to  the  extent  that  he  was  sometimes 
accused  of  being  unsympathetic;  yet  we  know  that  he  had  a 
heart  full  of  love. 

He  did  not  try,  and  perhaps  could  not  If  he  had  tri»>d,  to 
conceal  his  love  for  chil(lr<>n.  He  lovo<l  his  little  grands<»n  with 
a  passionate  devotion :  and  (Jod  was  good  to  him.  He  permitted 
him.  in  the  moment  of  death,  to  clasp  in  his  arms  the  one  he 
love«l  better  than  his  own  life. 

Mr.  Si)eaker,  these  occasions  serve  us  well.     They  serve  to      / 
remind  us  that  In  the  midst  of  life  there  Is  death.     It  is  simply 
a  question  of  who  will  be  the  next.    It  may  be  you;  it  may  be 
I.    Ctod  only  knows.     Solomon  said: 

«  ^".  w'"'.J°"'U  hia  days  are  as  the  Rrnwi ;  aa  a  flower  of  the  field,  so  he 
noiirlsheth.  For  the  wind  passetb  over  It  and  It  la  gone;  and  the  piac« 
thereof  shall  know  it  no  more. 

This  only  we  know,  that  our  deatlny  throughout  eternity  Is 
fix»Hl  by  our  conduct  here  on  cjirth.     May  we  not  well  iniuse 
here  In  the  midst  of  our  multitiMllnous  duties  and  give  consid- 
eration to  this,  the  greatest  question  ever  presente<l  to  man? 
We  can  not  long  hoi)e  to  eKa|»e  this  summons,  for — 
Our  life  Is  but  a  dream  ; 
Our  time,  a^<  a  Htr«>am 
Clldes  swiftly  oway. 
And  the   fugitive   moment 
Refuses   to  stay. 

The  arrow   Is  flown. 
Thf  mnmmtK  are  gone; 

The   millennial   year 
Rushes  on   to  our   view, 

.\nd  eternity  ia  here. 

^\V^  ALEXANDER  of  Missouri.  Mr.  Sr»eaker,  I  do  not  feel 
qua!  fietl  to  8|.eak  of  Judge  De  Ahmo.nd  as  I  would  like  to. 

\\  hlle  I  have  known  him  for  many  years,  our  close  acquaint- 
ance ami  friendship  is  coveretl  by  the  i^rUxA  of  our  service 
together  In  this  body.  I  first  knew  him  by  reputation  while  he 
was  a  member  of  the  Missouri  state  senate,  serving  four  years. 


Kuuiiiry,  auu.iue  ..^uuou  uoweu  nor  iieau  in  griei. 
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becinning  in  l^TS.  He  was  a  consplcuons  member  of  that  bo<ly. 
His  rich  mental  endowments  and  al»ilitv  as  a  iawver  gave  him 
great  mflueiue  and  prciaiueuce  in  its  deliberations.  His  repu- 
tation  was  State    wide. 

My  persiMiai  a  -(luaintance  with  him  began  In  1SS2.  In  that 
year  I  w:is  e!e<te»l  a  member  of  the  house  of  representatives. 
I  iMT-ame  aciiiaiiitcHl  with  the  hold-over  seiuitors  who  had 
servcnl  with  Jud;:e  Dk  Abmo.m>.  They  entertalne»l  toward  him 
feelings  of  jirofouud  res|>ect  ami  admiration.  I  am  somewlmt 
familiar  with  tlu  perw.uiiel  of  the  general  assembly  of  Missouri 
for  the  past  tiiirty  years,  and  I  believe  I  nmy  truthfully  say 
th.if  no  se!iator  or  rei.re«ientative  during  that  iX'rio«l  served  the 
State  with  mon;  conspicuous  ability  than  he.  For  several 
years  prior  to  Ikkt*  the  docket  of  the  supreme  court  h;id  been 
c«Migested-  It  tctok  three  and  four  years  to  reach  ca.ses  for 
hearing,  ilii.-h  just  impatience  was'  felt  by  the  bar  and  by 
liti,:ants.  All  efiurts  to  .secure  au  increase  of  the  judges  of  the 
supreme  court  hiid  failed.  To  relieve  the  situation,  a  bill  was 
frameel  cre.iting  a  nipreiiH'  c«nirt  commission.  It  was  intro- 
diMcd  at  the  session  of  the  general  assembly  beeinuing  in  Jan- 
uary, l.S.s>.  I  was  then  a  memU'r  of  the  house  and  actlvelv 
8upi»orte<l  tlie  bill.  It  was  freely  stated  that  if  the  bill  became 
a  law  ex-Senator  Dr.  .\KMo.xn  would  In?  one  of  the  commission 
ers.  and  that  fact  no  doubt  had  much  to  do  with  strengtheniiig 
■  the  bill  and  securing  its  passage.  He  b«Kanie  one  of  the  cnu^ 
missi«mers,  as  anticiimte.!.  and  during  his  service  renderetl  a 
numlKT  of  opinions.  They  fully  justitied  the  high  opinion  of 
his  legal  attainments  entertaincel  by  his  friends.  Those  who 
knew  him  well  will  agree  with  me  that  his  tastes  were  judicial 
rallier  than  icgis!ati\e.  ' 

In  I.VSG  he  was  electe*l  judge  of  liis  circuit  and  served  until 
ISIX*.  when  he  was  elect enl  to  this  body. 

>\  liile  on  the  circuit  iMMich  Jnd^'e  De  .Vrxio^d  cherished  the 
ami»iti«ni  to  serve  as  a  memlx-r  of  the  supreme  court  of  the 
State.  If  I  am  not  mistaken,  he  was  a  candidate  for  the  nomi- 
nation In  IHSS.  and  with  other  aspininfs  was  defeated  by  Jndgp 
Sh«  pard  Bar<'lay.  who  was  nominattnl  and  elected  in  that  year. 
I  have  no  elonbt  had  his  ambition  in  that  dlre«*tion  beeti 
gratirteel  his  service  «m  the  supreme  court  bench  would  have  been 
niarke-d  by  gnat  ability  and  in  keeping  with  the  best  traditions 
of  lliat  distiiigtiishe«1  tribunal. 

He  possessed  a  mind  of  rare  analytical  iiower.  He  was  a 
well-reaul,  tLor<»ughly  trained  lawyer]  and  a  mo<lel  nisi  jtrin.s 
Jndge.  His  knowleilge  of  constitutional  law  nia«le  his  s«>rvlce 
on  the  Jndlclary  Conmiittee  of  this  House  of  great  value.  lie 
ln\csfigat«lo>n.stitntional  and  legal  qucsHons  with  thorough- 
ness, and  his  ojiinions  were  untainted  by  i>artisjinship.  Whe!i 
the  cpiestion  of  the  eligil)ility  of  Sena t«»r  Knox  for  the  office  of 
SecH'tary  of  State  In  Tresldent  Taft's  (^abinet  was  under  con- 
sidenitlon  his  terse  and  «-lear  exposition  of  the  constitutional 
qu(>stion  Involvenl  was  listened  to  with  intense  interest,  ami 
settle<l  the  question  In  the  minds  of  many  who  were  wavering. 
Judge  De  .\k.mo.M)  was  a  fornddable  antagonist  in  debate.  Ilis 
logic  was  convincing,  his  wit  and  sarcasm  keen  and  incisive. 
He  was  a  master  of  sarcasm.  A  fine  examitle  of  it  Is  shown 
In  liis  s|K'e«h  in  March.  1(»<»S  when  the  House  was  considering 
the  bill  making  approin-iations  for  fortifications  in  the  Philii)- 
piiic  Islands.     He  .said  : 

Why  not  raif^  over  in  the  Philippines,  tnstend  of  ^.eeking  in  other 
lands,  the  n»»tf^sar>-  quantum  of  barona  and  dukes  and  counts  and 
oth«r  titled  lilpeds?  Py  chDli  e  I  amy  "  mlae."  when  I  misbt  say 
*' rr-nr."  Now.  this  wou'd  be  a  domestic  industry  asnlnst  which,  it 
B«enis  to  me.  fhtre  (Ught  lo  he  nii  olijnrfion.  Thore  would  be  no  trouMe 
In  netfotlatins  without  honK>made  dukes,  as.  with  our  plant  establL^hed 
In  the  l'hilip|iln<M  for  turninz  out  hombrfs  with  titles,  we  could  fix 
our  own  scliodules  and  ours'-lves  <l»>termln»'  what  we  «hnll  pav  for  thp 
prlvllf^'e  of  expecting,  in  this  Instnnce.  to  tho  Philippines  such  of  our 
dauvrhters  as  we  de<«ire  to  p«rt  with,  accompanied  by  a  right  hHnd«onje 
dot  In  the  way  of  consideration  for  a  title  of  nobility  of  some  grade  or 
anothiT  thiis  brought  Info  the  family. 

N'kw,  why  could  we  not  turn  the  Philippines  to  account  In  this  way? 
Why  contribute  of  our  millions  to  titled  gentlemen  In  Kurope  in  order 
t»  d]spc!4«  of  the  daughters  of  our  .Vmerican  millionaires?  Why  longer 
suffer  ourselves  to  be  held  up  and  robbed,  even  to  make  a  countess  or 
■*»me  other  sort  of  titled  lady  out  of  the  daughter  of  an  .\merican 
plutocrat T  It  will  be  cheaper,  far,  to  bring  up  our  own  titled  gentry 
under  our  own  cfmtrol.  and  i  think  it  would  be  in  harmony — I  i«ay  it 
with  some  diffidence.  twHause  I  do  not  exactly  know — I  thiiik  it  would 
he  In  harmony  with  thf  protective  policy  to  which  our  friends  across 
the  aisle  are  devoted. 

Said  the  very  aide  Washington  corresi)ondent  of  the  Kansas 

City  Star  of  him.  following  his  death  : 

.\s  a  master  of  Barca.sro  Mr.  D«  .\bmo\d  ranked  with  John  J.  Tngalls 
and  Thomas  B.  Reed.  Telling  of  one  of  Mr.  I)k  Abmond's  siteeches  Sav- 
oyard, that  keen  analyst  of  public  wn.  said  :  "  !>■  Akmonp  of  Missouri 
Is  like  the  Blixk  Knight  of  Ashby — be  appears  when  least  exi>ected ; 
and  when  he  strikes,  he  hits  to  hurt.  His  sarcasm  is  as  cold,  as  cruel, 
•a  mercileaa  as  steel,  and  only  the  victim  of  it  con  realize  the  torture 
that  followB  his  blow." 

Many  regarded  Judge  De  Abmond  as  a  bitter  partisan.  To 
tlie  casual  olMserver  he  may  have  seemed  so.  He  was  sincere 
and  honest  in  his  convictions,  and  on  occasion  enforced  them 


his 
de) 


with  all  the  force  and  power  of  his  splendid  abilities.  He  was 
a  straightforward  and  manly  antagonist.  He  believ»M  in  the 
pnncipU>8  of  Democracy  with  all  the  Intensity  of  his  nature. 
He  viewcMl  everj-  question  from  the  standi)oint  of  the  public 
welfare.  I'olltics  with  him  was  not  a  game  in  which  honors  and 
emoinmc-nts  were  the  only  stake.  He  reganled  ptiblic  office  as  the 
op|)on unity  to  serve,  not  exploit,  the  iteople.  Sinvial  privilege, 
favoritism  under  sanction  of  law.  were  hateful  to  him.  Dptal 
rights  for  all  and  spe<iai  privileges  to  none  was  more  than  a 
high  sonnding  form  of  words  to  him.  and  during  a  service  of 
nearly  twenty  years  in  this  body  he  gave  expression  by  his 
voice  and  votes  of  his  loyalty  to  that  maxim. 

He  was  held  In  high  esun^m  by  the  representatives  of  the 
rtro.«JS.  As  a  striking  illustration  of  his  fairness  t»>  his  fx>litlcal 
ojMWMU'nts.  and  particularly  toward  the  present  admhiistratitm, 
the  following  is  au  example: 

RenroR^ntatlve  Vr.  .Vrmovd  lmpr.«!-:.>d  everyone  who  km-R-  him  with 
i  inte|.'rity  of  purpose  and  his  fairness.  In  the  progr.?8s  of  the  tarir 
l.iife  Hst  sprinir  lie  U-ranie  grea:ly  fune.riUMl  i,,r  t  .vo  re;..M..<«  -  1... 
fenre«l  the  new  law  would  add  to  the  burdens  of  the  poor  and  that  It 
would  impair  the  public  confidence  In  President  Taft,  f^r  whom  he  bad 
the  w.irmest  admiration  and  affection. 

f>ne  d.y  last  dimmer  he  got  f<.  talking  n1  out  the  matter  in  his  room 
in  the  Mouse  Offl.e  H-illding  with  n  reporter  for  the  Star  He  kn<»w 
of  course,  th.nt  lie  was  not  to  lie  quoteel.  Bat  his  death  removea  the 
renson  for  secrecy,  and  the  conversation  illustrates  ndnlrahly  the  fine 
traits  of  his  character  for  he  was  a  D'moeratlc  leader  talking  about 
Rep.iblican  ixdicies  and  a  Republican  Pr>>sident. 

.^rp»r  this  I.Mpse  of  lime  it  is  not  ponsiMe.  «>f  course  to  gire  the  con- 
venial  Ion  verUtim.  But  tt  made  a  vivid  impression  on  ihe  listener  and 
In  substance  It  is  correct.  The  conversstion  took  pla^e  it  should  tie 
added,  early  in  the  s'lminer  before  President  Taft  had  taken  anv  i>art 
in  modifying  the  tariff  Wll.  .?    k»  «■ 

...V**»r'-'"'"^*'-  J'»<lP<*  L*E  .\RMoxD  BJiid.  "  I  understand  that  a  bad  tariff 
bill  will  make  party  capital  for  ns  I»emocrat8.  From  a  partisan  stand- 
point I  soppose  some  jK-opIe  would  l>e  Im  lined  to  sav  th^  worse  the  bill 
the  lK»tter  for  us.  But  i  can  not  sympaihixe  with  that  view  We  are 
all   \uieriians  and  we  want  what  wiil  lie  Ix'st  for  tlje  whole  people 

••  I  had  hoped  that  the  bill  woTiId  carry  out  the  platform  pledge  and 
would  lie  really  a  progresfiive  mejsure  that  would  lit-bten  some  of  tJie 
burdens  of  the  pwipie.  particiilarlv  of  the  poor.  But  I  have  J*en 
greatly  disappointed.  So  far  as  1  c:in  Judge  the  speil.il  interests  are  in 
the  sKldle  as  usual,  and  the  bill  which  thev  have  frnmed  will  -ive  t'le 
country  no  relief.  That  seems  to  me  a  Katlonal  ciilamliv.  and  I  can  set 
no  comfort  In  reflecting  that  it  may  help  the  iJemocratic  partv  ' 

••  U  hat  do  VMU  imagine  will  I.e  the  te.  Im-  „f  tl>e  ij^n.le  toward  the 
rresM<nt  as  a  n-sult  of  the  bill?  Will  they  Im»  dispo-ed  to  hold  hiai 
personally  nsp„nsible  and  to  blame  him  if  the  law  is  unpopular'"    " 

"I  fear  so."  h.-  snsworpd  in  that  delil>erate  wav  of  his-  all  his  sen- 
tcno's  cTme  with  deliiierafion  and  with  a  line  choice  of  words  tiiat 
only  a  sf.no-raphic  reoort  could  do  justice  io — "  I  fear  so.  And  that 
distresses  me,  tf*o.  J  have  long  b.-en  Intprested  in  Pre-ldent  Taft's 
cnner.  When  he  was  .Secretary  of  War  I  accompankd  his  partv  to 
tlie  Philippines,  and  I  Iwcame  well  ao(iuainfed  with  him  at  that  tlinf« 
He  Is  e«enflally  a  great  man,  a  man  of  gplendid  Intellect,  of  unusual 
force,  and  of  absolute  hon<*sty. 

"  Btit.  for  som«  reason  that  I  don't  understand  and  which  I  f«»ar  the 
people  wont  understand,  h*-  is  aiiowin:;  Congreaa  to  put  up  a  bill  to 
bim  wbieii  Is  a  sham,  and  he  isn't  prof'-stinc. 

"  ^«'^'-  I  know  that  the  f^resident  l«  not  lacking  tn  wnrage  and  1n- 
teiliv'ence,  and  I  feel  conHd<nt  that  there  must  l>e  som^  rea.«in  for  his 
attitude  which  doeitn't  apjM'ar  on  the  surface.  But  people  who  don  t 
kno  '    blui  as  I  do     what  will   they  think?" 

.Ifdve  I^E  Armosp  paus«d  in  n-al  distress,  leaned  hack  In  bis  chair, 
looki'i]  otit  of  the  window  for  a  moment,  and  then  went  on: 

"  s.»metimes  1  have  tiiousht  of  going  up  to  the  White  Ilonsp  and 
telling  the  President  that  I  wa.s  coming  to  him.  not  a-!  a  Me.rnber  of 
<'on:;r's«  or  as  a  l>eni<Krat.  but  merely  as  an  old  frlerd  to  talk  ov«>r 
the  sliu.-»tion  and  to  t«>Il  him  that  some  of  these  fello<^-s  h<*rf^  ke»^ 
unscrupulous  men  they  are — were  putting  him  in  a  false  llxht  before 
the  public. V 

"  Why  don't  you?" 

"  Well.  I  have  been  sorely  tempted  to.  But.  don't  y»ni  <u^.  I  am  a 
DenKK  ratic  Congressman,  a  meml>er  of  the  op|x>sition.  I  have  f«»|t  that 
the  Prfsrtdent.  oa  that  account,  would  disc-ount  anvthing  1  might  say  — 
not  curisciotisly.  you  understand.  I  l»elleve  he  knows  me  too  well  for 
that.  But  at  bottom  he  would  feel  that  my  prejudices  were  warping 
my  Ideis.     So  I  have  never  gone  to  him." 

Mav:nanimity.  the  statesmanlike  view — these  were  the  strikinit  aspects 
of  his  eliaracfer  to  the  men  who  met  him  personally.  .\nd  on*  netra* 
r>a{K»r  man  in  particular  can  testify  that,  after  discisstng  pettr.  trivial 
questions  of  patronage  or  district  |>oliti<B  with  certain  Congressmen 
it  was  like  going  out  of  a  stuffy  room  into  the  bracing  air  of  the  o|)en 
fields  to  go  to  I>E  .Vttiio.ND,  who  was  never  interested  in  trivialitiea  and 
whose  primary  concern  was  the  national  welfare. 

But  i  need  not  dwell  longer  on  the  character  of  this  dis- 
tingiiishcHl  Missourlan.  He  acted  well  his  ijart  in  all  the  rela- 
tions of  life,  and  left  a  name  that  should  be  a  pricelesB  her- 
itage to  his  children.  He  was  an  honor  to  bis  State  and  an 
ornament  In  this  body.  We  deeply  deplore  his  untimely  and 
tragic  death.  IH*ath  came  to  him  like  a  thief  In  the  night. 
It  c-anie  in  awful  form.  We  can  only  surmise  what  his  feelings 
and  emotions  were  when,  with  his  graudson  in  his  arms,  he 
realised  that  death  was  inevitable  for  both. 

The  only  words  he  Is  known  to  have  uttered  after  he  realized 
the  i>erii  that  was  Imiteiuling  were  of  assurance  to  the  dear 
boy's  cry,  "  (irandpa,  get  me  out  of  here  1 "  were,  "  Never  n.>tDd, 
son.  III  get  you  out." 

The  way  may  have  seemed  open  for  the  instant,  bat  soon 
closed  forever,  and  the  beautiful  home,  that  he  loved  so  well, 
became  Ills  funeral  pyre. 
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We  are  constrained  to  say  of  him,  with  Wordsworth: 
One  adequate  support 
For  the  calamltlea  of  mortal  life 
Exista — one  only — an  assured  belief  « 

Thtit   the  procession  of  our  fate,  howe'er 
Sad  or  disturbed,  la  ordered  by  a  Being 
t»f  Intlnite  U-nevolence  and  power. 
Whose  everlasting  purposes  embrace 
All  accldt-Dta,  converting  them  to  good. 


iMr.  SMALK  Mr.  Speaker,  after  listening  this  afternoon  to 
e  many  beautiful  tributes  which  have  been  jmid  to  the  memory 
of  the  «li8tinfniiHhfHl  statesman  from  Missouri.  I  hesitate  in  giving 
expression  to  my  feeble  remarks  In  tribute  to  his  memory,  I  can 
only  l)ring  sincerity  nnd  admiration  for  the  career  and  life  of 
tills  genuine  man  clotbe<l  in  such  simple  words  as  may  occur  to 
me  uiM>n  this  sad  occasion.  In  retlecting  to-day  ui)on  Judge  De 
Ahmond.  there  came  to  my  mind  a  similar  occasion  on  January 
2U.  V.)i)l,  when  tlie  Meml»ers  of  this  House  had  gathered  to  juiy 
tribute  to  the  memory  of  the  late  Senator  Bate  of  Tennessee. 
Among  others  who  particiiwted  in  the  exercises,  there  lingers 
in  my  memory  the  retollection  of  the  sentiments  which  he  ut- 
tere«l,  and  from  which  I  shall  ask  the  privilege  to  read  just  a 
brief  pjira graph : 

It  la  very  difficult  to  speak  of  the  living  justly,  kindly,  and  iiravely. 
It  la  even  more  difficult  to  speak  of  the  dead  as  real  facts,  tempered  l>y  ; 
mercy  and  charllv,  and  v«t  pulded  and  directed  by  courage  and  honesty,  i 
would   su.:j:e«it.      As   wf  "come  to   the  portals  of  the   grave,   aa  we  bend 
over  the  bier  of  the  departed,   as  we   linger  about   the  mound  covered 
With   fl«)wers.  under  which  rests  him  who  was  but  n«>  longer  is  of  this 
world.  Jud?meut  seems  to  surrender  control,  moderation  to  give  w«y  to  ! 
extravagance,  and  we  too  often  lose  ourselves  in  an  infinitude  of  mean- 
ingless phrases  which  sound  and  roll  but  signify  nothing. 

I  thought  then  that  these  sentiments  typified  in  large  degree 
one  of  the  markeil  characteristics  of  Judge  De  Armond.  His  in- 
teiiectuai  integrity  and  his  devotion  to  truth  was  such  that  ui)on 
nil  occasions,  even  in  the  pres<Mice  of  the  dead  and  against  the 
temptation  of  strong  sentiments,  he  was  candid  and  truthftil. 
If  he  were  listening  to  us  this  afternoon,  and  i»erhaps  he  Is.  and 
could  express  his  wishes,  he  would  wish  that  we  speak  of  him 
Just  as  he  was  In  lift'. 

He  was  not  of  a  dt-monstrative  nature,  and  yet  he  was  loyal 
In  his  frienii.shiiw.  and  had  a  keen  appreciation  of  the  strong 
!)oints  of  those  with  wliom  he  associated.     On  the  contrary,  lie 
rarely  Indulgeil  in  criticism,  and  only  when  some  principle  or 
some  injustice  was  invoive<I.     His  chief  strength  as  a  man  was 
his  acute  ainl   analvtical  and  well-trained   mind.     His  mental 
processes  were  like  the  working  of  a  well-ordere<l  mn«hine  and 
absolutely  under  his  contrtd.     It  was  always  Interesting  to  ob- 
ferve  him  un  his  feet  in  delmte.    His  ideas  were  clear  and  orderly, 
nnd  in  siujple  words  he  analyzeil  a  protxisition  and  overwhelmed 
it  with  satire,  or  attacketi  it  with  magnificent  argument. 
I      When  I  entered  ujion  mv  public  service  In  (\>ugress  In  isrw). 
It  so  chancfd   that   I   livtxl  at   the  sjime  hotel  with  Judge  1>e 
AmoND,  and  at  the  same  place  lived  his  devoted  friend,  the 
distingulsheil   gentleman   from   Virginia    (Mr.  Jones],   who  lias 
just  paid  a  deserveil  tribute.     I  refill  very  w^^ii  his  passing  m 
ami  out  of  the  hotel,  tarrying  only  for  a  m»)ment.  and  mingling  : 
only  slightlv  with  the  guests.     How  difficult,  I  thought,  it  was  | 
to  b*><<.iuf  ju-<piainti'd  with  this  strange  man  of  retlei^tlve  audi 
cold  exterior.     Yet  after  a  lai»se  of  a  few  months,  when  I  ha<l  ; 
^  occasion  to  go  to  him  upon  stune  serious  matter,  he  rei-eived  me  j 
so  kindly,  so  graciously,  ami  was  so  generous  with  his  advice 
and  assistance  that  from  this  time  I  came  to  kn«»w  hira  as  he 
was— not  as  refio.'te«l   bv   his  absorbed   manner   and  quiet   de- 
meanor,  but   as   a    man    having   within    him   the   love   of   the 
humanities  and  a   disjosition  at  ail  times  to  give  out  of  his 
abundant  stores  of  knowledge  and  of  wis<lom  all  that  he  pos- 
eessttl  for  a  friend.     Dnrlng  the  years  that  have  since  elapsetl 
there  will  be  no  more  plejisant  or  tender  recollection  than  the 
i  association  which  I  enjoyed  with  Judge  1>e  Armo?«d. 
'   Mr,   Speaker.  In  all  the  lines  of  public  service,  local,  state, 
or  national.  I  do  not  believe  there  Is  one  where  the  standard 
Is  higher,  or  ought  to  l»e  higher,  than  It  is  in  the  House  of  Rep- 
it^sentatives.     Removed,  as  many  of  us  are.  far  from  our  con- 
stituents, we  may.  if  we  so  desire,  forget  at  times  the  sacred 
trust  which  we  have  assumeil.  and  Meml>ers  of  this  House  are 
-often  calleil  uiion  to  exercise  all  the  strength  of  character  and 
nianhood  which  they  i>os.<ess  in  order  that  they  may  uniformly 
'  walk  In  the  straight  and  narrow  jmth  of  public  duty.    He  luust 
-.jwssess  high  Ideals,  and  he  must  have  the  strength  and  the 
courage  to  follow  them.     I  indulge  in  no  vain  words  when  I 
say  that  If  the  inner  life  history  of  every  past  Member  of  this 
House  could  be  written,  we  would  find  that  no  man  posses.sed 
bigher  ideals  or  strove  to  follow  them  with  greater  fidelity  than 
this  distinguished  Member. 

When  I  entered  uj^m  service  in  this  House.  I  recall  that  the 
first  lmp*»rtant  public  question  was  uix>n  the  resolution  debar 


the  oath  of  office  and  assuming  his  duties.     There  had  been 
much  discussion  throughout  the  country  regarding  the  status 
and  rights  of  this  gentleman,  and  the  press  and  the  women  of 
the  country  had  largely   arrayed  themselves  against  his  ad- 
mission to  the  House.    The  attitude  of  Judge  De  Abmonr  Is  a 
matter  of  legislative  history.     No  Member  of  the  House  had 
greater  sympathy  with  the  moral  asi>ects  of  this  questicm  than 
he,  and  yet  against  this  public  storm  of  protest  he  fttl lowed 
the  dictates  of  his  own  conscience  and  judgment.     Having  de- 
cided that  Mr.  Roberts  was  entitled  under  the  C'onstltutlon  to 
have  the  oath  administered  and  become  a  prima  facie  Member 
of  this  House,  he  did  not  hesitate  for  a  moment  in  taking  his 
position.     He  made  a  speech  In  opiwsltlon  to  the  res«.>lution, 
which  was  a  masterpiece  In  analysis  and  argument.     For  clear- 
ness of  expression,  for  logic,  for  knowledge  of  the  fundamental 
law,  and  for  courage.  It  constltute<l  a  model  which  Members  of 
I  the  House  In  the  future  may  well  adopt  when  an  emergency 
!  shall  confront  them  in  the  dls<'harge  of  their  public  duty.     If  I 
'  may   inject  a   personal  statement.   I  shall  never  regret  that  I 
was   among   the   thirty    who   followed   his   leadership   on    that 
otrasion,  and  ever  afterwanls  when  I  desinnl  a  (•andld  state- 
ment upon  a  public  question  or  a  clear  expression  of  the  law, 
I  knew  that  I  could  go  to  him  with  the  ssitlsfactlon  that  he 
would  8|K>ak  the  truth  as  he  was  given  to  see  It.     While  at 
times  we  may  have  separated  u|>on  public  questions,  yet  when- 
ever a  fundamental   problem  was  Involveil   it  was  always  my 
pleasure  to  seek  his  advice,  and  ustially  to  follow  It. 

He  was  utterly  unselfish  In  the  discharge  of  public  duties. 
He  knew  no  other  lde;il  of  service  except  that  which  repre- 
sente<l  the  best  Interests  of  his  constituency  and  the  American 
I)eoi»le.  No  interests.  It  mattered  not  how  great  .'>r  influential, 
and  no  cause.  It  mattered  not  to  what  extent  It  ajuteared  to  be 
back»Hl  by  i>oj»uIar  clamor  and  public  sentiment.  coul«l  ever 
swerve  him  from  what  he  considered  to  be  the  iwith  of  truth 
and  wisdom. 

In  coming  years  when  the  young  man  shall  enter  the  public 
service  and  shall  seek  for  guidance  and  chic  courage,  h»-  will 
find  nb  more  illustrious  exem])lar  of  the  tnie  and  trie<l  public 
servant  than  that  of  Jndge  De  Armo:«d.  to  whose  memory  we 
are  to-tlay  [tayiug  a  feeble  tribute. 


Mr.  MURPHY.  Mr.  Speaker.  It  Is  apix>lnte<l  that  all  men 
must  die.  Neither  the  rich  nor  the  po^ir  nor  the  high  nor  the 
low  can  escaiH'.  Life  is  not  measured  by  Its  length,  l>ut  by  Its 
breadth.  A  man  may  live  in  his  narrow  ceil,  hide  his  light, 
and  care  for  himself  alone,  or  he  may  fulfill  his  misshm  ou 
earth  and  let  his  light  shine  and  serve  his  country  and  bis 
fellow-man. 

The  cornerstone  of  a  well-regulnte<l  life  Is  love — love  of  coun- 
try. The  sectnid  great  conmiandmeiit  Is  to  love  thy  neighbor 
a.s  thyself,  and  there  c-an  be  no  greater  exhibition  of  this  than 
that  a  man  will  lay  dowu  his  life  to  save  others  or  In  the 
attempt  to  save  human  life. 

Another  indisiiensable  element  in  life  Is  charity;  not  alone  In 
giviuL'.  btit  in  forbearance.  lending  a  helping  hand  to  those  who 
may  need  help  by  way  of  counsel,  a«lvlce,  or  what  not. 

Another  essential  Ingredient  Is  faith — faith  In  your  fellow- 
men  as  well  as  In  your  Creator. 

It  was  my  pleasure  to  meet  D.wid  A.  De  Armosd  on  the  day 
I  was  s^voru  In  as  a  Member  of  the  Fifty-ninth  Congress.  He 
liossessed  ail  of  these  virtues  and  livetl  them  day  by  day,  and 
gave  his  life  In  trying  to  save  his  loved  one. 

The  naiues  of  some  men  are  written  In  history  and  In  song. 
Some  are  preservetl  by  lnventi-»n  and  otlierwise.  Thes4>.  Mr. 
Speaker,  will  decay  and  perish  and  In  time  be  forgotten;  but 
David  A.  De  Abmonp  wrote  his  name  on  the  heiirts  of  men  and 
in  the  hearts  of  90,00<>.(K)0  of  his  countrymen,  where  It  will  re- 
malu  so  long  as  the  world  shall  stand. 

Mr.  sri^^ER,  Mr.  Sjieaker.  the  sad  and  trade  death  of  Con- 
gressman I>E  Armond  sh(x^kcd  the  entire  country,  darkened  the 
sky  of  the  grand  old  Commonwealth  of  MLssouri.  and  brought 
heartfelt  grief  and  lrrei>arable  sf)rrow  to  his  relatives  and  his 
friends  throughout  the  land  h.e  lovtil  s<^>  much  and  serveil  so 
faithfully.  The  terrible  catastrophe  that  overwhelmeil  him  has 
been  graphically  pictured  in  the  public  press  and  eKxpiently 
des<'rilHHl  to-day  In  these  memorial  services,  and  yet  I  venture 
the  assertion  that  the  more  we  talk  about  it  the  harder  it  Is 
for  us  to  fully  realize  the  terrible  suddenness,  and  the  more 
difficult  It  becomes  to  fittingly  describe  lu  words  the  frightful 
calamity.  In  the  darkness  of  the  night,  as  he  was  quietly  sleep-  ' 
ing  in  his  home,  without  a  moment's  warning  the  angry  tiames 
burst  out.  AwakeiuHl  from  his  sltHM,  De  Armond  hears  the  cry 
of  his  trusting  grand.«on.  He  hastens  to  save  the  Ix'wildered 
and  loving  child.     The  pitiless  fire  bums  too  fast,  consumes 


ring  Mr.  Roberts,  a  Representative-elect  from  Utah,  from  taking  '  them,  and  only  the  charred  and  unrecognlztnl  remains  are  left 


to  tell  the  tragical  story,  one  of  the  saddest  and  most  deplorable 
In  all  our  history.  We  mourn  to-<lay  with  those  who  mourn 
because  they  lovetl  this  good  and  klmlly  man ;  we  grieve  to-day 
with  those  who  grieve  because  they  admlreil  this  just  and  brave 
an<l  truly  great  man,  this  loyal  friend  and  faithful  servant  of 
the  i)eople. 

Datid  a.  De  Abmond  was  bom  March  18,  1844,  In  Blair 
County,  Pa.  Let  me  liriefly  tell  the  story  of  his  life  and  his 
strmrgles  and  of  his  suc<-ess.  It  illustrates  again  the  opiwr- 
tunltles  of  the  Republic.  It  Is  another  brilliant  page  In  the 
annals  of  America,  the  laud  of  plod  and  progress,  and  should 
be  read  and  imndered  over  by  every  hoi>eful  aud  ambiti«)us 
schoolboy  lu  our  country.  He  was  the  oldest  of  a  family  of  six 
children.     He  came  of  good  old  revolutionary  stock. 

His  father.  James  De  Arinoud,  was  l»orn  in  Northumberland 
Comity.  I'a.,  In  the  year  IT'.Mi,  and  dle<I  at  (Jreenfield.  Mo.,  at 
the  advanc(Hl  age  ot'*X*  years.  His  grandfather  fouglit  in  many 
of  the  battles  of  the  Revolution.  The  father  marrle<l  Catherine 
AllMiugh.  the  youngest  of  a  family  of  thirteen  children.  Her 
imrents  were  Marylanders.  ami  settleil  In  Blair  County.  Pa.,  at 
an  ejirly  da  v.  She  was  lM)rn  lu  the  year  1S15,  and  died  in  the 
year  T.MM  at  the  home  of  her  son  David,  at  Butler,  Mo.,  at  the 
rli»e  old  age  of  S1»  years. 

Congressman  De  Armond  silent  his  early  days  on  a  farm, 
doing  farm  work,  at  the  foot  of  the  Allegheny  Mountains,  not 
far  from  the  source  of  the  Juniata  River,  in  the  State  of  Penn- 
8vlvanla,  and  on  this  farai  his  iMirents  livetl  until  1866,  when 
thev  removed  t<»  Davenitort,  Iowa.  Ills  early  advantages  were 
few*,  but  he  made  the  most  of  tlM'm.  He  was  always  studious 
and  Industrious.     He  was  a  worker— determine<l  to  get  on  aud 

Hucceed.  ,  ,,-..,. 

He  was  e<lucate«l  In  the  public  schools,  and  then  In  Dickinson 
Seminary,  at  WilliamsiK)rt,  Pa..  gra<luating  with  high  honors 
In  the  year  1>«M>.  Prior  to  entering  I>ickins«m  Seminary  he 
taught  a  ctiuntry  8cho<d  for  wveral  ytnirs.  On  gra«luating,  how- 
ever, he  johK-dhls  parents  In  Daven|H>rt,  Iowa,  b<'g:in  to  read 
law  In  the  office  of  Ijine  &  Day,  and  was  admitte*!  to  the  bar 
In  is<>7,  at  Davenitort,  where  he  continued  to  reside  for  alKUit 
two  years,  when  he  removeil  to  (Ireenfield,  cimiity  of  Dade,  In 
the  Osuirk  i-t'gions  of  s^nithwt^tem  Missouri.  Here  he  practit-etl 
law-  here  he  marrleil;  here  he  continued  to  live  until  the  year 
1K.s:j  While  living  in  (ireenfield.  Mo.,  he  was  electiMj  a  state 
senator  In  187S  from  a  Republican  district,  and  se^vetl  four 
years  In  the  up|mt  branch  of  the  legislature  of  his  State,  He 
earned  an  enviable  and  statt-wide  reimtation  as  a  state  senator 
bv  his  honesty,  his  capability,  and  his  fe^irless  energy.  His 
name  Is  as.s4K"iatitI  with  many  g<»<Hl  laws  passtil  during  this 
iH-rUxI  In  iss-i  he  move<l  to  Butler,  the  couuty  s<*at  of  Bates 
County,  Mo.,  where  he  continued  to  reside  until  his  sad  and 
tragic  death. 

lu  1SS4  he  was  a  Democratic  presidential  elector,  and  vote<l 
for  C.rover  Cleveland  for  President.     In  IS-S,',  he  l>ecame  a  mem-  | 
ber  of  the  Mlssi)uri   supreme  court  commission,  and  rendere<l  | 
Imi»ortant  service  as  a  distinguished  jurist  to  his  State.     His  i 
opinions  hold  high   nink  among  the  ablest  and   most  erudite  i 
dwisicms  of  that  emineut  judicial   tribuiial.     In  1H86  he  was  i 
nominated   and   electwl.   without   opiK)sltion,   circuit   judge  for 
the  district  of  which  Bates  County  Is  a  iwirt,  and  filled  the  i>o- 
pltlon  with  marktHl  ability  for  four  years.    He  had  a  judicial 
mind  and  wt.n  much  fame  as  an  upright  and  Impartial  judge. 
In  the  fall  of  IstK)  he  was  nominattHl  and  eltntetl  to  the  Fifty- 
second  Congress,  and   ntMect^'d  to  the  Fifty-third,  the   Fifty- 
fourth,  tLQ  Fifty-fifth,   the  Fifty-sixth,   the  ^''/ty^^^^^^^^'  ^he 
Fiftv-elghth,  the  Fiftv-niuth,  the  Sixtieth,  and  the  Sixty-first 
Congres.ses.    without    substantial    opposition,    serving    contimi- 
ously  from  the  4th  day  of  March.  18!»1.  until  his  lamentab  e 
death  on   the  Zk\  day  of  November,   1909.     Splendid  record; 
magnificent  career.     What  an  example  he  has  left  to  his  col- 
leagues and  to  the  people  of  the  country ! 

The  public  service  rendere<l  to  his  native  land  by  Judge 
De  Abmond  In  the  Congress  of  the  United  States  is  now  his- 
torv— a  part  of  the  imperishable  annals  of  America— a  bright 
ami  Instructive  chapter  of  sinct>re  effort,  of  earnest  endeavor 
a,d  of  successful  accomplishment  i.i  the  legislative  r«vor,i«  of 
the  United  States.  It  will  live  as  long  as  the  Republic  shal 
endure.  He  was  pnM^minently  a  constructive  statesman  He 
dkl  not  tear  down  He  built  up.  His  mission  was  not  to  de- 
stroy but  to  save  and  make  better.  His  mind  was  acute  ever 
aSt '  and  always  analytical.  He  was  judicial  and  logical  He 
was  ab"e  and  honest,  sincere  and  industrious;  a  si'l*";«;>J  de- 
rm ter  an  imlefatigable  worker,  and  an  orator  of  rare  gifts  and 

**'Se"wHri^  mtsed  here.    His  departure  has  left  a  void  which 

w,^f  tJTfvnJS^He  was  true  to  the  people,  true  to  every 

^uV  tru^to'i'^ry  frfendrand  true  to  his  native  land.    He  died 


full  of  honors,  at  the  zenith  of  his  fame,  in  the  State  of  his 
adoption.  In  the  midst  of  his  busy  life— lawyer  and  jurist, 
scholar  and  statesman,  friend  aiul  philosopher;  loved  aud  re- 
si>ected  and  mourned  by  all.  He  needs  no  monument.  The 
record  of  his  useful  aud  his  patriotic  life  in  the  s«'rvice  of  the 
petjple  and  for  gtKxI  government  is  a  monument  more  enduring 
than  marble  and  as  imix^rishable  as  the  pages  of  the  history 
on  which  he  left  his  ludellble  Impress  until  time  shall  be  no 
more. 


Mr,  CU LLOP.  Mr.  Si^eaker.  David  A,  De  Abmond  was  bom 
March  IS,  1S44,  and  died  November  23,  llKK).  He  lived  nearly 
the  allott<«<I  three  s<'ore  and  ten.  This  span  of  years  c«nered 
the  i»eriod  of  a  busy  life,  half  of  which  was  devoted  to  public 
service  lu  which  he  won  distinction  but  few  men  are  able  to 
attain. 

He  was  m«xlest  and  unassuming.  In  the  Congressional  Direct- 
ory he  wrote  his  own  biography  in  six  and  a  half  Hues.  In 
these  few  modest  words  he  iK)rtrays  the  sixty-five  and  one-lmlf 
years  of  his  active,  busy  life,  aud  In  this  unostentatious  man- 
lier described  his  public  services  and  the  distinction  he  at- 
taintxl  in  the  great  contests  covering  a  lifetime  of  eminent  public 
sorvlcc*. 

He  served  In  the  st^nate  of  his  adopted  State,  as  judge  on 
the  circuit  bench,  as  a  commissiouer  of  the  supreme  court,  and 
was  elected  1<»  times  a  Member  of  the  National  House  of  Rep- 
resentatives. When  his  great  career  was  endeil  In  November, 
1JMI9.  he  was  then  serving  his  nineteenth  consecutive  year  as  a 
Member  of  this  House,  a  i)eriod  of  cimtiuuous  service  which 
but  few  men  have  ever  been  al)le  to  enjoy.  To  have  be«m  the 
recipient  of  such  h'.gh  honors  by  cotitlnuous  promotion  at  the 
hands  of  his  constituents  Is  In  Itself  ample  evidence  of  his 
worth  as  a  public  servant  and  conclusive  pnxtf  of  the  confi- 
dence he  enj(»yed  of  those  who  knew  him  best  and  associated 
with  him  most. 

In  this  House  he  was  a  tower  of  strength,  a  conspicuous  fig- 
ure, and  commande<l  the  resi>ect  and  high  estemn  of  all  Its 
membership,  irresiiectlve  of  iiarty  or  locality.  His  splendid 
ability,  valuable  experience,  acquired  by  long  service,  and  his 
clear  and  accurate  observation  of  subjects  and  events,  made 
him  a  wis««  counselor,  a  desirable  ass4K-iate.  and  well  efiuij>ped 
him  for  leadership  and  a  most  valuable  legislator.  He  aiutiyzed 
a  subject  and  mastered  every  detail  connected  with  It.  He 
8tudi«'d  public  (piestions  from  the  standix)int  of  statesmanship 
and  nu^sur«>d  their  proliable  eflf«'<'t  ujion  public  policies,  met 
and  disposed  of  them  with  the  courage  of  an  honest  man  clothed 
with  the  resiM»nslbility  of  the  execution  of  a  public  trust  for 
which  he  mtist  furnish  an  account  of  the  ser»'lce  and  answer 
for  any  unfaithful  i»erformance  of  the  duty  lmi>osed.  With 
such  a  high  estimate  of  his  official  duty  as  his  standard,  he  was 
well  quallfle<l  for  the  conscientious  service  he  rendered  In  public 
life,  for  the  benefit  of  the  i>eople  he  representetl  and  the  Nation 
he  served.  To  this  high  ideal  of  public  duty  may  be  attributed 
the  .splendid  reconi  he  lea\es  as  a  monument  to  his  memory,  an 
example  \yorthy  of  emulation  and  a  legacy  for  posterity. 

He  was  not  an  oratur  In  the  <»rdlnary  acceptation  of  the 
term  but  he  was  a  convlncine  speaker,  of  unusual  force,  and  a 
debater  of  rare  skill  and  ability,  a  (hmgerous  adversary  In  any 
forum  and  a  coveted  associate  on  any  question.  In  debate  he 
was  a  past  master,  correct  lu  expression.  s«.ihuI  in  thought, 
logical  lu  argument,  and  quick  at  rei»artee.  Ho  measurwl  his 
course  In  discussing  a  question  apparently  by  the  mathematical 
axiom  that  the  shortest  distance  between  any  two  given  iKdnta 
is  the  straight  line  cfuinecting  them.  He  sele<-te<I  the  vital  iK.Int 
at  issue  and  dnjve  all  his  force  ui)on  It.  This  gave  him  great 
power  in  the  arena  of  public  debate  and  made  him  a  powerful 
and  forcible  factor  in  any  discussion  In  which  he  engaged. 

Bv  virtue  of  his  large  and  thorough  lnf<»rmation  on  subjects, 
his  "keen  accurate  analysis,  his  quick  percepti«>n.  Incisive  and 
convinciiig  logic,  firm  determination,  and  biting  sarcasm  made 
him  formidable  in  his  i>osltion  on  any  question  and  an  advocate 
of  extraordinary  power.  He  brought  to  all  the  questions  he 
championed  an*  inte]le«-tual  force  and  pr)wer  that  gave  him 
strength  before  the  public  and  confidence  in  the  position  he 
•i^siimed  He  studieil  public  questions  not  from  the  standpoint 
of  temi)o'rary  exi)ediency.  but  fmm  the  standpoint  of  permanent 
benefit  to  the  whole  people.  The  author  of  any  measure  as  a 
oanacea  for  all  the  public  Ills  found  In  him  an  unfriendly  com- 
panion, a  reluctant  coadjutor,  because  he  believed  In  the  ap- 
plication of  well-established  principles  as  the  only  true  standard 
bv  which  public  questions  could  be  correctly  settled  in  legisla- 
tion beneficial  to  the  welfare  of  the  whole  country;  as  time 
has  demonstrated,  a  most  wholesome  rule,  and  one  which  rnn 
not  be  too  often  invoked  or  too  rigidly  enforce<l.  It  was  this 
settled  dlsiK>sltion,   this  inflexible  puri^se,   this  adherence  to 
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principle  that  jravo  him  promlnonw,  won  for  him  a  lasting  dis- 
tiiH'ti<»a,  made  liim  s<»  valuable  in  the  public  service,  and  »-an!e»l 
ft>r  liini  the  conridtu;e  he  eujoye<l  In  his  State  and  the  Nation. 
He  ro«e  step  by  step  in  the  pnblic  service  as  a  ri'ward  for 
the  con8cieutiou»*di*hjirge  of  duties  well  i>erforn»etl,  until  in 
this  jrreat  legis^latlve  b^nly  he  was  one  of  the  fi)rem«»st  Members, 
a  leader  in  national  legislation,  a  conspicuous  flgure  in  the 
public  eyv,  a  preat  factor  in  the  affairs  of  the  Nation,  and  jMve 
promise  of  enjojin;:  higher  stati<^ns  where  he  euiild  have  ren- 
dered proater  service  to  the  imblio  and  made  greater  benefac- 
tions to  tl»e  Nation.     But — 

The  hoiist  of  hprnldry,  the  pomp  of  power. 

And  all   tliHt   beauty,   all   that   w»'alth  e'er  gave. 

Await  alike  the  inevltalile  hour  : 

The  path  of  glory  leads  bat  to  the  grave. 

Tfe  so1v«h1  the  jrreat  problem  of  life,  wrote  his  name  on  the 
pnucs  of  iuuiiortai  history,  and  met  his  di^stiuy  like  the  phi- 
lowtpher  he  was.  He  eon«iuered  the  obstacles  he  met  in  the  iwith- 
way  of  life  and  left  a  Rlowini;  tribute  to  the  i>ossibilities  of 
Auleriiiin  manh«x>d  when  eiulowed  with  the  agencies  nature 
bestows  for  the  t:s»'  t<f  mankind,  and  which,  when  developed  as 
reiniired,  prove  the  greatest  blessing  our  race  eujyys.  He 
seneil  his  corntrj  t«>  hi>:h  purt^tse.  and  e:imetl  a  valuable 
legacy  for  mankind,  which  he  left  as  an  inheritance,  that  pos- 
terity might  enjoy  and  be  stimulated  to  preater  ze-al  and  hipher 
pun»«»ses  In  workiT>g  out  the  njission  of  life.  He  rose  from  the 
Iratuble  walks  of  life  to  high  jxtsition — 

The   applause  of   Uffnlti?   Si^nntes   to   command, 
Tb*  thr*at«  of  pain  and  ruin  to  d<-spia«. 

To  scatter  plenty  o'er  a  smilms  land. 

And  n  ad  their  history  in  a  nations  eyea. 

The  couutry  was  shfH'ked  at  his  trapical  death,  and  mourns 
his  loss,  which  tHvurreil  at  a  time  when  in  the  aenith  of  his 
powers,  at  the  fieriml  of  his  preat»»st  usefulness,  and  when  his 
cotmtry  ne*-«le\l  bis  services  and  his  wise  c«>unsef. 

i:\it.  "far  fiouj  the  niad.linj;  crowd's  ipnoble  strif«»,"  he 
8}ei>ps  in  the  soil  of  his  adoptetl  State  the  sleep  that  knows  no 
vakenluf;,  unconscious  of  the  busy  scenes  in  life's  everyday 
pouorama  among  the  devotwl  friends  who  rallied  aroimd  his 
fortunes  in  life,  who  eiijoyed  his  triumphs  as  tbelr  own.  who 
gh»ri<'«l  in  his  victories,  and  uow  mourn  with  deep  grief  his 
oufurtmuite  death. 

>Tr.  CI^VItK  of  Mis,s«tarl.  Mr.  S|»eftker,  Judpe  Dvvin  A.  I>e 
AiiMo.'«D.  who  was  of  Hupuei)«>t  extraction,  was  horn.  rej»re«l. 
and  eihK'at»il  in  one  i*f  the  loveliest  i»t)rtious  of  Pennsylvania 
ami  s|>ent  his  maiiiio<i»l  days  in  the  imi»erial  I'onimonwcalth  of 
Mi^■soMrl.  By  his  cart^er  he  addetl  new  hom^r  to  the  race  from 
which  he  spi-aug,  to  the  State  In  whi<h  he  first  saw  the  light, 
at\d  t«»  the  Slate  which  he  represented  her"  so  long. 

Judge   1>E   AuMONU    was    uni«p»e    in    both    habit    and  'metital 

niak.^up.      The   term    "  ^l    generis."    st>   often   misapplitHl.   de- 

S4ri»»es  him  pre».ist>ly.    To  the  last  he  si>oke  as  a  judge  in  this 

■  Hous«'  and  out  of  it,  which  maimer  of  sjteech  he  had  aci^uired 

by  l"iig  stTvice  uinm  the  l>ench. 

That  he  sttxnl  among  the  highest  here  and  was  recognized 
as  a  force  to  be  taken  ii»to  acct>unt  at  all  times  and  under  all 
circumstances  was  a  fact  knt»wn  to  all  of  us.  Why  did  he  so 
rank?  First,  Iniause  of  his  native  ability,  his  aeetirate  iufor- 
utatioo,  his  chiir.  incisive  style  of  s{teaking,  his  fidelity  to  prin- 
ciple, atMl  his  fiawless  Integrity.  Secondly,  by  reason  of  his 
long  service  and  by  his  constant  attendance  on  the  sittings  of 
the  House. 

He  dieil  n«^r  the  end  of  his  nineteenth  year  In  ron£rr«'Ss.  Of 
all  the  Mi.-isourians  who  have  l>een  Members  of  the  H«)us«».  one 
only  excee«le<l  him  in  length  of  service — the  sterling  and  well- 
beloved  Richard  Parks  Blamt  who  died  la  the  early  p.irt  of 
his  twenty-fifth  yenr  of  st»rvice.  |H>sses8iniiC  an  Intenuititwiai 
reiHitatlon.  The  Miswmrian  next  to  him  in  p»iint  of  service 
in  the  House  was  (Jovemor  John  S.  Phel|>s»  who  served  eight*^!! 
years  and  rose  to  be  chairman  of  the  Committee  on  Ways  an«l 
Means,  the  first  ch.««lrman  of  that  committee  from  the  stin«>t 
aide  of  the  J'.rent  River.  Roger  Q.  Mills,  of  Texas,  is  the  only 
other  trans-Mississlppian  to  achieve  that  greatly  covetetl  honor. 
The  high  places  to  which  Phel|«.  Bland,  and  De  Abmond  rose 
In  both  the  Hou!*e  and  the  country  Is  another  Illustration  of 
the  value  of  long  service — value  not  only  to  themselves,  but  to 
their  constittiencies  and  to  the  entire  Rejiublic. 

Men  shtmid  not  l>e  sent  hither  simply  to  gratify  their  own 
I)ers4inal  ambitions,  but  becau.>*  they  can  be  of  service,  and 
having  proved  that  they  are  of  service,  wisdom  dictates  that 
they  sluxild  be  kept  here  so  long  as  they  continue  to  be  of  serv- 
ice: and  it  may  be  c«>nfide!itly  asserte«l  ttuit  the  value  of  the 
services  of  a  man  of  caiKicity,  character,  industry,  and  gc>od 
habits  increases  in  e.\act  proportion  to  his  length  of  sexTice. 


New  England  understands  this  thoroughly.  So  do  the  cities 
of  Philadelphia  and  I'ittsburg.  When  a  Representative  from 
any  <»f  those  places  demonstrates  his  fltn«>ss  here,  he  is  retaine^l 
until  he  retires,  dies,  or  is  promoti»U.  Five  times  In  succession 
I'hiiadelphia  has  had  the  distinguisht\l  h<»nor  of  furnishing 
the  "father  of  the  House  "—Kelly,  Ramlall.  O'Neal,  Harmer, 
ami  Bingham.  Should  tJeneral  Bi.noham,  the  present  "father 
of  the  House,"  for  any  reason  cejise  to  be  a  Meml>er,  the  title  of 
"father  of  the  House"  wouhl  pass  to  still  another  Pennsyl- 
vanian,  my  friend  the  Hon.  John  I)-\lzell.  These  facts  should 
furnish  much  food  for  thought  to  every  constituency  in  the 
land. 

Jjidge  De  Armond  was  happy  In  his  constituency,  and  they 
were  fortunate  in  their  Representative.  Though  there  were 
uuiny  able  and  ambitious  men  in  that  district,  well  worthy  of 
a  seat  in  this  Hall,  the  people  of  that  district  would  elect 
nolxMly  but  1)E  Abmond.  liideed.  they  gave  so  little  eucourago- 
me!it  to  other  aspirants  that  after  his  first  e!e«."tion.  which 
o<vurre<l  in  1*^!»0,  he  never  had  opfmsition  for  the  nominaticni. 
This  enabled  Lim  to  remain  here  constantly  while  the  i'onpress 
was  in  session  and  to  devote  his  entire  time  and  energies  to  the 
disi-harge  of  his  tmerous  and  multifarious  duties.  By  reason 
of  this  wisdom  on  the  part  of  his  constituents,  ami  by  his  using 
to  the  utmost  the  oit|)ortunities  which  they  gave  him.  he  grad- 
ually and  surely  became  one  of  the  most  prominent  of  Repre- 
sentatives. 

For  years  he  was  the  ranking  Democrat  on  the  great  Judi- 
ciary Committee,  for  three  terms  was  a  member  of  the  Commit- 
tee on  Rules,  ome  came  within  a  few  votes  of  the  nomination 
for  Sjteaker,  and  was  fre«inently,  mentloneil  for  the  I'resldem-y. 
No  sane  man  can  belii-ve  that  he  would  have  riwn  so  high  if 
Le  had  not  served  so  long  and  if  he  bad  U-en  compelUsl  to  si>end 
a  lar^e  portion  of  his  time  in  Missouri  campaigning  for  rentmil- 
uatiou.  I  can  s{)esik  on  this  subject  with  some  freetlom,  as  my 
i>wti  constituents  have  been  very  kind  to  me,  having  given  me 
eiglit  imanim«>us  nomi:uitions,  thert^>y  enabling  me  to  remain 
c»>ustantly  at  my  p«»st  of  duty,  for  which  I  am  de*«iily  grateftil. 
Judge  l)E  Abmonu  was  the  most  sarca.stic  of  all  the  men  who 
have  s:it  in  the  American  Congress.  Trlslam  Burg«*s,  John 
Randolph  of  Roanoke,  John  James  Ingalls,  and  Thomas 
P.ra<  kett  Reed  made  reputations  In  that  rt»gard  whh-h  may  out- 
live his:  but  they.  In  order  ti»  eke  out  their  sjtrcasm,  rnnsaek*^ 
all  literature,  ancient  and  m«xlern.  sac^^l  and  |)rofane,  in  both 
prose  and  poetry.  I>e  Abmoiiu'h  sarcasm  was  his  own,  evolved 
froiu  his  own  limer  c<ms<-iousness.  He  never  qtioted  hIstor>' 
or  biography  or  fioetry :  he  did  not  atlorn  or  Illustrate  his 
sj  et-^'ht-s  with  wit,  hum4>r.  or  antHflote:  he  fre<iuently  made  peo- 
ple laugh  and  applaud,  but  it  was  always  his  s.ircasm  which 
brought  those  results.  He  u.oeil  his  sjircasm  so  much  that  some 
jiicn  coiiclud»><l  that  he  was  always  in  bad  temiKT,  which  was 
m>t  true.  To  those  who  knew  him  well  there  apiwnred  to  be 
two  of  him — one  the  san*astlc  laiblie  si>eaker,  who  seeme<I  to  de- 
light In  caning  his  foes  and  sometimes  his  friends;  the  other 
I»K  .\RMOND  In  private  conversjitlon  gentle,  kindly,  companion- 
able. That  his  sarcasm  made  him  cnenii«'s  there  can  be  no 
doubt,  for  sarca'^m  means  tlesh  tearing  and  frwpiently,  imhfil 
generally.  leaves  a  festering  wound.  His  style  of  speaking  and 
t  his  dlfR«ience  of  manner  causetl  folks  to  believe  him  coUI.  Some 
i  of  the  opi»<^sition  par>ers  In  .Miss«mrl  calUnl  him  "Frosty  Dave." 
yet  with  his  intimates  he  was  warm-hearteil,  generous,  and 
;  obliging. 

i       I  believe  that  on  the  last  day  of  his  ser\ice  In  the  House.  In 

I  .Vugnst,  V.i(}f\  he  was  more  iK>i>ular  than  ever  befon\     Whether 

it  was  bci-ause  advancing  years  had  mellowed  him  or  lK>«'ause 

men  had  come  to  understand  him  better,  I  do  not  know;  but  I 

believe  I  have  stat«Hl  the  truth. 

He  was  tlie  greatest  verbal  pre«Msion  In  the  House  during  his 
ulneteen  y»Mirs  here.  He  never  wrote  his  sjiee<-hes:  he  was  the 
only  man  of  reputation  In  the  Hous«'  wIm>  could  affonl  to  let  a 
long,  unwritten  s|)eech  go  to  the  printer  unreviseil  withotit  In- 
jury to  his  reptitatlon.  His  f^mtem-es  were  like  c:imeos.  They 
ncsileil  no  revision.  Wh«>n  he  first  told  me  that  he  never  wrote 
his  sjiee<"hes  I  really  believed  that  he  was  Indulging  in  that 
vanity  which  leads  some  men  to  claim  as  cxtetiipo  ran  eons 
speeches  which  they  had  carefully  written,  rewritten,  boiled 
down,  ix>IIshed  up,  and  committed  to  memory;  but  we  talke<I 
about  it  so  often  and  he  told  me  so  circumstantially  how  he 
cniue  to  quit  writing  sp«^eches  that  I  knew  he  was  cnmlid  hi 
his  declaration  that  he  did  not  write  them.  His  ex  phi  nation 
was  that,  when  quite  a  young  man,  he  carefully  preparetl  an 
oration  for  delivery  at  some  college  commencement,  I  think  it 
was;  he  committeil  it  to  memory,  started  to  deliver  it,  got  about  * 
half  through,  forgot  the  rest,  floundered  to  the  end.  and  re- 
solved never  to  rei>eat  the  exi>eriment.    AU  this  surprised  me  so 
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that  after  I  had  concluded  that  he  did  not  write  his  speeches  I 
heard  him  with  ever-increasing  wonder.  When  he  delivered 
his  speech  of  a  full  hour's  durathm  on  the  Philippine  tariff 
bill  I  sat  in  front  of  him  and  listened  to  every  syllable  to  see 
If  he  made  a  slip  of  the  tongue  or  usetl  a  word  where  a  synonym 
would  Improve  It.  He  made  only  one  slip,  using  "  worser  for 
••  worse  "  and  correctwl  that  on  the  Instant. 

Nevertheless,  let  no  man  conclude  that  his  speeches  were  un- 
nremred,  for  none  were  ever  more  carefully  preiwred.  That 
inu^erful  and  brilliant  man,  Thomas  B.  Reed,  once,  when  dis- 
gusted by  some  Member's  si)eech  containing  several  thousand 
words  and  nothing  more,  said  to  me: 

No  gentleman  has  a  right  to  pour  hU  undigested  Ideas  upon  a  defense- 
lea's  House. 

Whether  De  Abmond  ever  heard  that  dictum  of  Mr.  Reed  i 
do  not  know;  but  he  lived  up  religiously  to  Reed's  Ideii,  for 
certainly  he  never  poured  any  undlgestetl  ideas  ui)on  the  House. 
It  must  be  confessed,  however,  that  he  digested  them  very  sud- 
denly sometimes.  My  own  theory  of  how  he  prepared  his 
spt»vhe8  Is  this:  He  would  sit  In  his  place  hours  at  a  time,  a p- 
iMirently  contemplating  the  coats-of-arms  on  the  celling,  oblivious 
to  the  uprt>ar  about  him,  clipping  old  envelopes  and  scraps  of 
paper  with  a  pair  of  little  poc-ket  scissors.  My  judgment  is 
that  while  doing  that  he  was  thinking  out  and  preimriug  a 
si»eech,  kneading  it  in  his  mind  as  a  housewife  kneads  the 
dough,  and  when  he  was  through  with  that  process  his  si»eech 
was  as  carefully  prei»ared  and  as  thoroughly  fixed  In  his  mind 
as  thotigh  he  had  written  It  out  word  for  word  and  committed 
It  to  memory.  That  Is  my  theory.  H  may  be  wholly  wrong,  but 
I  believe  It  to  be  entirely  correct.  I  give  It  for  what  It  Is  wc.rth 
In  the  hoi)e  that  It  may  be  of  some  value  as  a  hint  to  young 
BI)eechmaker8.  ,    .       »t.      »„ 

Man  proiK)ses,  but  God  disposes.  Originally  Judge  De  Ab- 
mond had  no  desire  to  c«mie  to  Congress.  His  ambition  was 
for  a  judicial  career.  He  had  been  circuit  judge  and  supreme 
court  commissioner,  and  deslrwl  to  l)e  judge  of  the  8Ui)reme 
court  He  made  a  splendid  circuit  judge  and  supreme  cotirt 
commlssh.ner  and  would  have  ranketl  high  on  the  supreme 
bench;  but  It  was  not  to  be.  .     r..  „ 

In  1S.HS  there  were  many  cni)able  Democrats  In  his  congres- 
sional district,  among  them  William  Joel  Stone,  then  serving 
his  second  term  in  the  House,  subsequently  governor,  and  at 
present  United  States  Senator;  JauH-s  B.  Gantt,  now  chief 
Justice  of  the  supreme  court  of  MIs.souri:  and  De  Abmond  hlm- 
aelf  Gantt  and  Stone  were  both  candidates  for  Congress,  and 
Stone  defeated  Cantt  by  1  vote  In  the  convention,  thereby  secur- 
ing his  third  and  last  term  In  the  House.  De  Abmond  was  a 
candidate  for  supreme  judge,  but  was  defettted.  ^^  l^ether  by 
agreement  or  accident  I  am  not  advlseil,  but  It  so  hapi)ened  that 
in  1S9()  Stone  was  not  a  candidate  for  any  office,  while  (.antt 
and  1)K  Abmond  swappetl  jiositlous,  (Jantt  running  for  supreme 
judge  and  De  Abmond  for  Congress,  and  both  succeeded.  Gantt 
has  been  on  thi-  supreme  bench  twenty  years,  and  is  a  candidate 
without  opiJosltlon  in  his  own  party  for  another  term  of  ten 
years.     De  Abmond  was  elected  to  Congress  ten  times,  and  died 

"two  or  three  years  ago  I  asked  him  which  he  would  prefer, 
ten  years  on  th.^  supreme  l>ench  of  Missouri  or  ten  years  more 
In  Congress.  He  replied,  "  If  I  could  be  put  back  to  ISSS.  I 
would  prefer  the  supreme  bench,  but  I  have  been  here  »)  long 
that  I  have  grown  ustxl  to  It  and  like  It.  and  w<»uld  prefer  ten 
y«irs  more  of  C»ngres8."     Uow  Judge  (Jantt  feels  al»out  It  I  am 

not  advlse<l.  ,    ^    ,     .  ».  ^t 

I  could  easily  have  written  a  more  rhetorical  8i)eech  than 
this  but  I  chos.'  to  analyze  honestly  and  fairly  the  sources  of 
power  of  Judge  De  Armond  as  I  saw  and  knew  him  and  as  I 
iM'IIeve  he  would  have  done  by  me  were  our  situations  ex- 
changed His  death  was  so  sudden  and  so  tragic  as  to  shock 
the  entire  count rv.  He  now  takes  his  place  with  the  dlstln- 
gulsheil  Mlssourlans  who  have  so  well  Illustrated  and  adorned 
the  history  of  our  free  and  beneficent  Institutions. 


Mr  CAI.DERHF^VD.  Mr.  Speaker,  I  regard  It  a  privilege  to 
add  'I  few  words  as  a  friend  in  memory  of  a  man  whose  friendship 
I  have  enjoyetl  ever  sin<-e  I  have  bt'cn  n  -Member  of  this  House. 
I  have  llsteiiwl  with  gratitude  to  the  eloquent  tributes  that  have 
»>een  paid  to  his  character  and  his  services.  He  was  all  that  gen- 
tlemen have  said  here,  and  then  there  was  a  vein  In  his  charac- 
ter that  will  not  api>ear  when  what  we  say  about  him  Is  written 

""?  came  to  know  him  In  my  first  service  In  the  Fifty-fourth 
Congress  chleflv  because  he  came  from  the  county  with  which 
I  had  wime  acquaintance  long  before  he  was  there.  I  knew 
the  town  In  which  he  lived  when  there  were  but  a  few  bare 


chimneys  standing  over  the  ruins  of  the  houses  that  had  betm 
burned*  away  during  the  war.  I  knew  the  county  when  there 
were  not  half  a  dozen  fenced  fields  In  It. 

Very  s<x)n  after  the  war  came  the  Immigration  from  Ohio, 
Illinois,  and  some  other  States  in  the  North  that  went  Into  that 
county,  amongst  them  many  of  my  father's  friends  and  some 
schoolmates  of  my  boyhoodr  My  mother  and  brother  sUh'p  In 
a  little  country  cemetery  in  the  western  boundaries  of  that 
county.  In  an  oak  prove,  that  has  been  usetl  as  a  burial  ground 
since  the  first  settlement  of  that  community.  I  knew  all  the  by- 
paths and  roads  that  were  opened  hi  It  and  used  long  before  he 
came  there  to  live.  I  knew  the  character  of  the  people  that  he 
represented  In  Congress,  and  amongst  those  who  were  his  clo*»e 
friends  In  Butler  were  men  who  were  friends  of  myself  when 
I  was  a  baref«x»ted  8cluK)ll>oy  In  Ohio. 

I  mention  these  Incidents  to  show  how  easily  we  came  to  a 
l)ersonal  acquaintance.  Time  after  time  we  had  a  social  hour 
together  concerning  them,  and  the  years  pass«>d  without  mu<-h 
more  than  that  until  two  years  ago,  when  I  was  seriously  111  In 
my  hotel.  He  and  his  p(hk1  wife  ocvupled  ro4ini8  near  to  mine 
atid  were  so  solicitous  and  careful  concerning  me  that  I  camo 
out  endeared  to  them  by  their  iK>rsonal  friendship  and  atten- 
tion. After  that  many  an  evening  the  Judge  and  I  si)ent  to- 
gether, sometimes  In  the  discussion  of  a  question  that  was  In- 
volvKl  In  the  debates  of  the  House,  sinnetlmes  in  discussing  the 
travels  on  which  he  had  journeyed,  and  sometimes  about  Inci- 
dents of  my  own  life  in  the  intervening  time  b«>tw»^n  the  time 
I  was  In  the  county  and  the  time  when  he  came  to  it ;  sometimes 
alH)ut  the  questions  of  great  nathmal  policy  for  our  Govern- 
ment; sometimes  uixm  the  decider  problems  of  life  that  en- 
deavor to  i»enetrate  the  veil  through  which  he  has  now  passed 
and  l>evond  which  for  him  the  great  problems  an'  solved. 

Concerning  our  own  country,  we  agre<Hl  uih.u  the  fundamental 
principles  of  our  Government.  We  understood  the  Constitution 
of  our  country  in  substantially  the  same  way.  We  understood 
the  great  and  divine  puriH)se  of  the  life  of  man  and  the  divine 
puri»ose  of  the  life  of  nations  In  the  sjime  way.  We  derived  our 
faith  from  the  same  Revealed  Wi)rd  and  look«l  f.irward  to  the 
fulfillment  of  the  same  hoiie,  trusting  In  the  same  (;«xl. 

We  differed  upon  questions  of  admlnlstrathm  and  upon  poli- 
cies for  the  development  of  our  country  and  the  care  of  our 
iieople-  but  he  alwavs  liad  a  clear  and  firm  analysis,  so  that 
wmietlmes  I  was  unabh'  to  answer  him  in  defense  of  my  own 
vU'Ws  as  to  what  was  the  best  p<»licy  for  our  country  and  what 
would  bring  the  best  develoimient  of  our  Nation,  and  what  would 
pres«-rve  Its  power  and  Its  strength,  to  bring  It  to  full  maturity, 
and  make  It  a  blessing  not  only  to  ourselves,  but  to  the  world. 
And  in  the  end  thes«'  debates  which  we  carry  on  daily  In  the 
House  serve,  In  a  larger  measure,  the  same  purpt>se  as  these 
private  conversations  that  I  have  been  re<^»untlug  to  you.  I 
think  It  was  notlctnl  by  some  one  here  to-^lay  that  Judge  De 
Vrmond  did  not  have  an  opportunity  to  put  on  record  much  of 
constructiye  work  In  the  statesmanship  with  whhh  he  was  so 
ably  endoweil.  Yet  we  must  remember  that  under  the  edge  of 
his*  sharp  pruning  many  a  incisure  with  which  our  side  of  the 
House  is  crediteil  has  Inxm  trimmed  d»)wn  until  It  lH>tter  fittwl 
the  common  welfare  of  this  great  i>eoi»le,  with  its  many  diverse 

opinions.  ...  i     «., 

His  sharp  criticism,  his  powerful  sarcasm,  his  keen  analysis 
com|>elled  us  s<mjetime8  to  yield  a  i>oint  here  and  a  point  there, 
until  the  mej\sure  that  we  proiMise*!  came  nearer  to  fitting  the 
needs  of  the  people  for  whom  we  legislate.  The  country  will 
not  know  of  these  services  of  his.  The  true  historian  In  a  time 
long  after  this,  searching  for  the  reasim  why  legislation  did  not 
go  as  far  as  we  sometimes  propoaeil,  or  sometimes  did  not  go 
as  far  as  an  ardent  partisan  ui)on  our  side  w«»uld  have  carrUnl 
It  will  find  It  was  because  the  strong  man  from  .Missouri  with 
tlie  keen  mind  was  measuring  It,  taking  Its  dimensions,  and 
laving  them  before  the  ct)untry. 

Mr  Speaker,  I  have  not  prepared  a  discourse  concerning 
Judge  De  Abmond,  and  my  only  puriKM»e  In  rising  Is  to  add  my 
word,  as  a  personal  friend,  to  the  memory  of  the  great  man 
whose  friendship  was  an  honor. 


Mr.  BORI-\ND.    Mr.  Speaker- 
God  moves  In  a  mysterloua  way 

HIh   wonders   to  perform. 
He  plants  his  footstep  In  the  sea 

And  rldea  upon  the  storm. 

The  tragic  death  of  DAyin  De  Abmond  removed  suddenly 
from  the  national  stage  one  of  the  strong  leaders  of  his  i«rty 
and  one  uiion  whom  the  most  weighty  resiKmsibllltles  rested. 
No  man  could  have  foreseen  the  Inscrutable  Providence  by 
which  such  a  brilliant  career,  so  well  rounded,  so  temi^jred  by 
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the  ripeness  of  experience,  so  firmly  founded  upon  the  endurlns 
r«i?pect  and  esteem  of  a  great  constltuenry,  so  full  of  promise  of 
IniiiKtliare  and  continual  usefulness,  should  be  brought  to  sucli 
an  nntimelj  end. 

When  I  entered  Congress  In  March,  1900,  I  found  a  stronj; 
and  Influential  delopation  from  the  great  State  of  Missouri,  ii 
deleeation  conspicuous  especially  upon  the  Democratic  side  of 
the  Hou«»e  by  the  fact  that  it  Included  within  Its  ranks  not  only 
the  minority  leader  of  the  great  national  party,  but  also  the 
man  upon  whom  that  leadership  might  well  have  fallen.  Judg<! 
De  Abmoxd  had  served  nine  continuous  terms  in  the  House  of 
Representatives,  and  by  virtue  of  his  clear  and  logical  mind, 
his  great  Industry,  his  inflexible  fidelity  to  principle  and  his 
comi>rehensive  grasp  of  the  essential  principles  of  free  govern- 
ment, had  established  such  a  marked  position  of  respect  and 
had  eamt'd  for  himself  so  completely  the  confidence  of  his  asso- 
ciates th^t  he  was  In  fact  a  leader,  although  by  his  own  dls- 
interestefi  friendship  and  party  leal  he  had  been  earnest  in 
conferrtn^  the  actual  leadership  of  the  great  party  uiwn  another 
brilliant  Mlssourian,  his  friend  and  associate,  the  Hon.  Champ 

Cl-ARK, 

He  came  to  Congress  well  equipped  for  the  Important  duties 
of  a  national  legislator.  He  had  been  a  state  senator  in  the 
general  assembly  of  Missouri.  He  had  presided  as  circuit 
judge  with  signal  ability  in  the  courts  of  a  splendid  Jiidicial 
circuit.  My  first  recollection  of  him  was  when  as  a  boy  I 
entered  upon  the  study  of  law  in  the  office  of  the  general  at- 
torn*»j-s  of  the  old  Kansas  City,  Fort  Scott  and  Gulf  Railroad 
Company,  at  Kansas  City.  Judge  De  Armowd  was  then  a  judge 
of  a  circuit  through  which  the  railroad  ran.  He  was  known 
as  an  able  and  fearless  Jurist,  and  he  left  indelibly  the  im- 
pression of  his  strong  personality  upon  all  with  whom  he  came 
in  contact. 

To  his  training  as  circuit  judge  he  added  the  ripening  ex- 
perience of  his  service  as  supreme  court  commissioner  of  the 
State  of  Missouri.  Then  he  was  chosen  by  tlie  people  of  his 
district  their  Representative  in  Congress.  So  singularly  fortu- 
nate was  the  choice  and  so  well  equipped  wns  he  by  trainlnij 
and  temiKJrament  to  represent  his  district  that  he  was  retumeii 
to  each  succeeding  Congress.  However  fierce  the  |>olitical 
storms  that  swept  over  the  State  of  Missouri,  his  district  re- 
mained faithful  to  his  leadersliip.  His  pl.nce  In  Conirress  was 
a  rock  of  Gibraltar  upon  which  the  ebb  and  flow  of  iwlitical 
tides  had  no  effect. 

I  have  said  to  the  people  of  his  district,  who  are  my  neigh- 
bors and  friends,  aud  I  reiieat  here,  that  the  sixth  district  of 
Missouri  is  one  of  the  most,  if  not  the  most,  distinctively  Ameri- 
can districts  in  the  Uuited  States.  It  is  the  typical  American 
district,  animated  by  American  ideals,  cherishing  the  heritage 
of  American  lllx'rty.  unfaltering  in  its  allegiance  to  the  fimda- 
mental  American  principle  of  equal  rights  and  local  self-goverii- 
meut.  The  people  of  that  district  are  Americans,  with  less 
intermixture  of  recent  foreign  immigration  than  iK).ssibly  any 
other  district  In  the  I'nlted  States.  It  Is  such  a  district  whicli 
chose  Judge  Vr.  Armoxd  us  its  leader  and  Representative,  and 
well  he  filled  such  a  position.  In  the  Congress  of  the  I'uiteJ 
States  be  stood  out  conspicuously  as  the  most  American  of 
America  as. 

Tliat  great  body  cnntalnJi,  as  It  should,  typical  representa- 
tives of  every  stt-tlon  of  this  great  Nation,  men  who  exjtress 
the  ideals  of  Pi'.-itan  New  England,  men  who  are  typical  of  the 
cttivalric  knighthtKMl  of  the  old  South,  men  who  bring  to  us 
the  adventurou!«  spirit  of  the  pioneer  West,  men  who  enib<Hly 
the  commercial  greatness  of  the  busy  marts  of  trade,  meu  who 
have  all  the  hoites  and  views  and  symivathies  of  the  newer 
American  citizens,  who  constantly  are  enriching  our  national 
life.  Among  all  these  men.  so  aptly  and  tittinply  representing 
the  varieil  phas<>s  of  a  great  nation,  I  place  Judge  De  -\k.\io.\i) 
as  the  clear-cut  tyiHj  of  that  broad  stream  of  Americanisni 
which  extends  like  a  great  golden,  band  from  the  Allt^henies 
acroOB  the  Missis.slppl  Valley,  and  which  historians  have  «t»ine 
to  reftard  as  ti>e  htr. oning  iMtluence  which  enters  Into  the  gresit. 
undigest<Ml  mass  of  emigration  and  turns  It  Into  an  orderly  \u»ly 
of  American  citizenship,  burning  with  a  high  imtriotism  un- 
known and  unkno\v:il»!e  in  any  other  land. 

The  Amerit-nn  f'ongresg  is  full  of  strong  men.  men  who  l)y 
tlieir  personality,  native  ability,  and  force  of  character  have 
maue  themselves  conspiciions  among  the  thousands  of  their  fel- 
low-citizens who  CMUsiitute  a  gre:it  congressional  distri-t. 
Among  such  strong  men  of  strong  iiersonalities  this  little  giant 
of  the  sixth  Missouri  district  towered  to  a  conspicuous  place. 
It  was  the  fon-e  of  his  Intellect?  Yes,  to  a  certain  extent.  It 
was  the  force  of  his  Industry  and  conscientious  devotion  to 


duty?  That  also  is  true,  but  was  no  less  true  of  many  other 
men.  The  thing  which  made  De  ABUoxn  great  was  his  greatness 
of  S4-)uI,  which  made  his  associates  realize  his  Inflexible  fldellty 
to  the  American  principle  of  equal  rlght.«i.  To  him  equal  rights 
meant  no  lef^s  the  vigorous  assertion  (^f  his  own  projvr  claims 
and  those  of  the  people  of  his  district  than  a  just  and  kindly 
consideration  of  tlie  rights  of  all  people  and  all  dlstricta.  He 
would  no  more  encroach  upon  the  rights  of  others  than  he  would 
permit  the  invasion  of  his  own.  He  was  scrupulously  exact 
In  refusing  any  e«iHK"lal  advantage  to  himself.  He  would  not 
stultify  himself  l»y  seeking  undue  advantages  or  accepting  undue 
favors,  which  he  knew  were  not  consistent  with  tlie  Justice 
which  he  owed  to  others.  This  trait  of  his  character  was  famil- 
iar to  his  associates  and  shines  like  a  brilliant  fixed  star,  in 
what  Is  sometimes  regarded  by  the  pessimistic  as  a  black  mid- 
night of  political  corruption,  special  privilege,  and  graft.  If 
more  public  servants  had  the  high  courage  of  their  convictions 
to  refuse  unearned  favors  and  sjieclal  privileges  to  themselves, 
there  would  be  no  note  of  pessimism  In  American  politics.  It  Is 
the  acceptance  of  favors  not  deserved  and  of  special  privileges 
without  adequate  public  compensation  that  constitutes  the  first 
step  out  of  the  straight  and  narrow  path  of  honest  self-govern- 
ment toward  the  bottomless  pit  of  corruption  and  graft.  No  man 
saw  this  more  clearly  or  lived  It  more  truly  than  David  A. 
De  Abmond.  His  life  Is  a  lesson  to  all  young  legislators  and  his 
example  should  be  hera'ded  to  the  world  as  printf  of  the  eter- 
nal vitality  of  the  principles  of  self-government. 

And  now  he  Is  gone,  leaving  the  Indelible  Impress  of  his  ex- 
ample upon  our  national  iK)lltlcal  life,  and  having  written  an- 
other brilliant  page  In  the  rich  and  Tarie<l  history  of  the  great 
«;v>mmonwealth  of  Missouri.  We  cherish  his  mentory  and  add 
it  to  our  common  heritage  of  great  traditions,  which  underlie 
like  a  broad  foundation  the  splendid  edifice  of  the  i»eri»etulty 
of  our  Republic. 

Tb9  tumult  and  tbr  ■honttntr  die*. 

The  raptuins  and  the  klutfs  depart; 
Still   stands  thine  ancient  sacrifice, 

A  humble  and  a  contrite  heart  ; 
Tyord  <Jod  of  Hosta.  I*  with  ua  yet, 
Leat  we  forget  l     Lest  we  forget ! 

Mr.  MORGAN  of  Missouri.  Mr.  Speaker.  In  memory  of  a 
dear  friend  I  would  add  a  few  words  of  tribute. 

David  A.  De  Akmo.nd  and  I,  as  young  m»Mi  from  the  North, 
located  In  adjoining  counties  in  southwest  Miss<^uirl  more  than 
forty  years  ago.  Meeting  frequently  in  our  legal  relations,  in 
our  masonic  gatherings  and  political  as.«5eniblage8,  we  became 
from  the  first  intimate  friends,  and  always  remained  so. 

He  Immetliately  made  a  favorable  impression  upon  the  com- 
munity in  which  he  dwelt.  His  manners  were  refined  and 
dignified  and  he  gave  to  all  an  Impression  of  reserved  force 
of  «-haracter  and  Intellectual  strength.  Ho  took  a  lively  Interest 
in  the  well-being  of  the  little  town  In  whose  almost  rural  con- 
fines his  destiny  was  cast,  not,  however.  In  the  commercial  spirit 
of  to-tlay,  but  in  Its  larger  growth  of  education,  morals,  and  the 
civic  virtues. 

At  this  time  he  was  an  enthusiastic  Mason,  and  In  his  daily 
life  and  practice  lived  up  to  the  In-st  teachings  of  the  order. 

As  a  young  lawyer  he  was  dLstinguished  by  his  fidelity  to 
his  clients  and  the- assiduous  study  of  his  profession,  so  that 
the  community  of  Greenfield  soon  regardeil  him  as  the  leader 
of  the  bar  in  their  county  and  circuit.  With  the  passing  years 
his  fame  as  a  safe  counselor  aiul  brilliant  advocate  became 
extended  and  he  was  called  to  the  bench,  where,  as  in  the  active 
practice,  his  career  was  marked  by  the  same  untiring  intlustry, 
by  profound  opiuions,  great  learning,  and  impartial  decisions. 

He  yielded  reluctantly  to  the  wishes  of  his  personal  and  party 
friends  and  entered  upon  a  iMlitiral  career.  Having  done  so, 
liowever.  his  ability  as  a  si>eaker  and  his  personal  iN»pularity 
gave  him  immediate  success.  His  jiowers  as  an  organizer, 
onitor,  and  defender  of  the  Dennx-ratic  faith  was  nvognlzed 
throughout  tlie  State.  As  a  candidate  his  meth^nls  were  honor- 
able; his  position  as  to  party  [Milicies  was  always  well  known; 
he  never  Indulged  In  personal  abuse,  nor  was  he  ever  guilty  of 
an  unfair  act 

We  frequently  actetl  together  In  i^arty  conventions,  esi»ousing 
the  same  cau.se,  supiK)rting  the  same  candidates,  au«I  on  8«»veral 
otvasions  were  ourst'lves  oppos'ng  C3tndidat«>s  for  i«irty  honors. 
I  can  knowingly  assert  his  uniform  fainu'ss  and  kindness,  his 
manly  conduct  under  defeat,  and  all  frmnltuu  fi-oni  the  ^Irlt 
of  envy  ami  his  gentle  modj'sty  In  the  hour  of  his  triumph. 

He  was  tolerant  of  the  opinions  of  others.  He  was  a  man  of 
strong  convictions,  but  he  conceded  to  others  what  he  reserved 


for  himself— the  rl^ht  of  Individual  opinion  and  perfect  freedom 
of  thought  and  action. 

Yoa  are  all  familiar  with  his  career  as  a  Reiiresentaitive  in 
Congpees.  The  eulogies  l»ere  pronounced  to-day  are  just  trlb- 
ufeM  to  tlie  man,  and  I  will  not  attempt  to  add  to  tHem.  but  con- 
tent mvHelf  by  sjjying  that  I  regarded  hlni  as  one  of  the  most 
useful,  one  of  the  al>le«t  and  most  patriotic  men  who  ever  served 
in  this  body. 

Should  I  be  called  upon  to  name  his  greatest  characteristic, 
I  would  say  his  love  for  the  masses  of  the  i>eople  and  a  desire 
for  their  welfare. 

There  was  never  t*e  shadow  of  a  stain  on  his  fair  name  m»r  a 
blemish  <»n  his  public  career;  in  his  passing  away  his  party  lost 
a  wise  counselor  anl  the  countrj-  a  faithful  servant. 

It  was  in  his  private  life,  however,  that  we  who  knew  him 
best  admired  and  loved  him  most.  He  gave  his  fullest  confi- 
dence to  his  Intimate  friends,  revealing  a  nature  strong,  tender, 
steadfast,  loving,  generous.  He  was,  indeed,  a  fond  father. 
ever  solicitous  for  the  welfare  of  his  children,  and  to  the  wife 
of  his  youth,  Alice  Long,  who  still  surviA-es  him.  a  devoted 

husband.  .  ,        .        , 

His  memory  will  be  cherished  in  the  3tnte  he  so  long  honored. 


Mr  BRANTLEY.  Mr.  Speaker,  the  question  is  sometimes 
asked  mhv  men  of  suiwrior  Uileuts,  of  great  industry,  and  of 
piesising  iH«rsonalit>-  are  willing  to  give  the  long  service  here 
tJiat  some  «»f  them  do;  a  service  that  nwessarily  robs  them  to 
a  lan?e  extent,  of  the  joys  and  hapi>iues8  of  home  life,  of  Uie 
society  and  cimpa  lionship  of  lifetime  friends,  and  m  man.v 
instaiK-es  denies  them  tlie  income  that  their  prof »>s8iona  1  and 
business  skill  would  yield  if  tunied  in  the  direction  of  priMluciug 
revenue.  The  lure  of  a|>plause  and  publicity  and  the  fjtsciuatlou 
of  the  game  of  iK.lltics  would  probably  be  the  answer  as  to  mmv 
while  as  t..  others  il  could  be  truly  sjiid  thjit  love  of  country  and 
a  compelling  desire  to  be  of  service  to  the  toiliug  masbes  of  man- 
kind Is  tiie  Inspiring  motive. 

It  Is  popular  and  sometimes  financially  profitable  among 
certain  elements  of  our  day  and  time  to  decry  patriotism,  or 
at  least  to  deuv  its  existence  among  those  whom  tlie  i»eople  in 
their  patriotic 'fait  a  have  placed  in  power  to  serve  the  cause 
of  patriotism.  Should  sucli  a  belief  be.-ome  prevalent  through- 
out the  laud,  it  would  be  the  confession  of  incapacity  for  self- 
government  and  an  acknowledgment  that  the  majority  of  the 
people  In  each  congressional  district  hml  not  the  intelligence 
or  had  not  the  lionesty  and  the  patriotism  to  select  fit  men  to  rep- 
resent them,  and  It  would  mean  the  end  of  govenimetit  by  tue 
people.  Such  a  belief,  howe>er.  is  not  generally  prevalent,  as 
is  deiuonstratod  in  the  high  character  and  iwtriotic  punxrtie 
of  the  great  majority  of  tlie  men  who  continually  find  seats  in 
this  Chamber,  and  the  Republic  lives  and  patriotism  lives 
despite  the  ralllngH  of  the  pessimists  and  those  who  would  de- 
stroy the  (;overnm»»ut  by  destroying  confidence  in  it. 

To  tho«»  admltt.xl  to  membership  here  It  does  not  tnke  long 
to  discover  that  diftVrences  In  home  environment  and  home  in- 
terests and  m  fixed  preconceived  opinions  as  to  certain  prin- 
ciples of  government  account  for  differences  in  voting.  The 
lesson  that  is  here  first  learner!  Is  that  honest  differences  of 
opinions  exist,  ami  that  such  differences  do  not  suggest  a  lack 
of  patriotism,  much  less  the  presence  of  corruption. 

The  thought,  however,  that  I  Intended  to  give  utterance  to 
was  8imi»lv  th;.t  there  are  men  liere  now.  as  there  have  been 
in  the  iiast  and  will  be  In  the  future,  who  are  seriously  cou- 
cemcHl  for  the  .-ommon  weal  and  who  freely  give  of  their  time 
and  talents,  to  the  end  that  govermnent  by  the  ijeople  shall  en- 
dure, and  men  wioso  chief  ambition  is  to  unfetter  and  uplift 

struggling  humanity.  '      ,      ^     .        ,..„ 

Of  this  tvi)e  wns  our  Uniented  colleague.  Judge  De  Abmoxd, 
whose  manV  virtues  we  to-day  recall  and  exalt.  The  mention 
of  his  name*  iea.ls  to  the  further  suggestion  that  one  of  the  most. 
If  not  tiie  m<.st.  iK>tent  charm  to  hold  the  average  man  here  Is 
the  contact  with  vhe  keen  and  sometimes  brilliant  intellects  and 
Jhe  r^"  K-Satron  with  the  many  delightful  personalities  that  are 
here  found.  To  l»e  privileged  to  enjoy  an  intimate  personal 
ar^ialntance  wltU  Judge  De  .Umond  would  be,  as  It  has  been 
to  many  in  the  past,  ample  comi.e.n8atlon  for  many  years  of 
bn^nd  laiH^r  In  the  public  service  exiiended  Hi.s  was  a  won- 
derful personality.  He  stood  unique  and  alone  in  his  cla^ 
There  Xs  no  one  else  in  It.  Nobody  ever  said  of  some  one  e^ 
that  he  was  like  De  Abmokd,  and  no  one  ever  said  that  De 
Abmotvd  was  like  any  other  jierson.  »,..,^.,* 

Throughout  his  entire  service,  covering  a  period  of  almost 
nineteen  years,  he  was  one  of  the  notable  figures  in  the  House. 


He  was  one  of  Its  omaiuents;  one  who  illustrated  in  his  every 
utterance,  its  dignity,  ability,  and  iwlriotisni.  ainl  did  so  In  a 
style  and  manner  peculiarly  his  own.  He  was  n(»t  an  imitator, 
nor  was  he  a  tollomn'r.  He  blaserl  his  own  imthway,  and  in  his 
own  inimitable  fashion  left  an  impress  such  as  few  men  have 
left,  and  carved  fur  himself  a  niche  in  tlH'  temple  of  fame,  sepa- 
rate and  apart  f^om  tHose  carved  by  his  predecessors  or  that 
will  be  carved  by  his  successors.  Others  an  great  or  greater 
than  he  liave  come  and  gone,  and  others  yet  will  come  and  go, 
but  his  place  will  always  be  De  Abmokb's. 

His  training  was  Jmlicial,  and  so  thorough  was  this  training 
that  one  would  never  have  to  be  told  of  It,  for  It  revealed  Itself 
in  liis  every  Mtt«>rance.  He  spoke  always  with  jtHiicial  au- 
tbttrity ;  and.  imleed,  lie  sjKtke  as  authority  its«»lf.  fur,  familiar 
as  he  was  witli  the  great  prei'edents  establlsheil  by  the  cmtrts, 
he  never  referred  to  a  case  by  name  or  volume ;  he  seU>cte<i  the 
principle  established  and  asserte*!  It  In  his  own  language,  and 
it  came  from  him  as  the  decree  of  the  court  Itself.  He  never 
quoted,  nor  did  I  ever  see  lHM»k  or  imper  or  memorandum 
before  him  when  he  was  speaking;  and  yet  his  command  of 
language  was  so  great,  his  flow  of  words  so  smi>otii  and  even, 
tluit  one  could  listen  and  imagine  that  he  was  reading  from  a 
book  prepared  by  some  master  of  <l'ction.  But,  wonderful  as 
was  his  diction.  It  was  not  more  so  than  the  clenniess  and  dis- 
tinctness of  bis  enunciation.  The  complaint  has  often  been 
made  of  diflicalts'  in  being  heard  In  this  Chamber,  and  yet 
Judge  Dk  Armoxd  c<juld  be  heard  In  every  n«K>k  and  comer  of 
it.  although  8i»eaklng  always  in  a  conversational  tone.  Not  only 
was  his  language  that  of  tlie  jmlge,  but  it  was  uttered  in  tbe 
tone  and  mauner  of  a  judicial  deliverance. 

•  A  mere  reference,  however,  to  his  manner  of  speaking,  re- 
markable as  it  was,  would  not  do  him  the  justice  that  his  great 
achievements  deserve.  He  was  here  for  many  Itmg  years,  and 
he  was  always  actively  and  prominently  here,  taking  jmrt  in 
all  the  grejit  debates  on  all  the  great  subjects  that  came  up 
for  discussion.  He  never  entered  a  debate  but  to  Illumine 
it.  and  in  his  time  he  contribute<i  much  to  the  common  store 
of  knowl«lge  and  to  the  wise  solution  of  many  trjing  and 
disturbing  problems.  Men  might  sometimes,  and  did,  disagree 
with  the  conchisions  reached  by  him,  but  none  could  ever  ques- 
tion the  for<-e  with  which  he  ann<nince«l  them  or  the  clearness 
of  the  rea.si»ning  by  which  he  reached  them ;  and.  once  they 
were  announce*!,  so"  forcefully  were  they  stated,  they  demanded 
a  rejtly  from  those  who  opiiosed  them. 

He  was  a  great  debaiter  and,  when  aroused,  was  a  foenum 
well  to  be  avoided. 

There  Is  nothing  In  all  the  realm  of  nature  more  interesting, 
more  absorbing,  or  more  wonderful  than  a  well-adjusted, 
smoothly  iioiseti,  brilliant  human  miud  in  rapid-fire  action,  with 
its  full  iK)wer  in  use. 

We  8<»melimes  marvel  at  tlie  modem  printing  press,  when 
we  s<^  the  sheet  of  white  pai»er  enter  into  Its  grasp  to  lie  al- 
most immediately  dlscharge<l  therefrom  In  the  form  of  a  great 
newspaper.  printM.  pasted,  folcb^l,  and  ready  for  llie  mail:  but 
is  that  comparable  to  the  womler  of  the  hnman  mind  tliat  re- 
(i'ives  a  su:rg''^tion  and  In  an  instant  of  time  analyzes  and  di- 
gests it,  frames  a  reply— crushing,  absolute,  and  wmpiete— 
and  hurls  it  back  from  whence  the  suggestion  came?  When 
wit  attacks  wit  and  strong  mind  clashes  with  strong  mind, 
the  fiashes  of  intellectual  jiower  thJit  come  foiih  thrill,  uplift, 
and  inspire  as  no  mere  physical  performance  can  do.  Time 
ami  again  those  of  us  who  have  been  here  for  some  time  have 
witnessed  all  this  and  more  when  Judge  De  Ahmoxo.  stnmgly 
stirrer!  with  the  zeal  of  forensic  combat,  was  pitted  against  a 
foeman  worthy  to  challenge  his  great  Intelleft.  and  time  and 
a"aln  we  have  wltnesser!  the  s|M»maneous  outlmrst  of  applause 
that  came  from  friend  and  foe  alike  as  a  tribute  to  the  match- 
less mind  with  which  he  was  gifted. 

It  has  been  Siiid  of  him  that  he  was  not  an  orator  in  the 
true  sense,  and  all  will  agree  that  the  couversjitioual  and 
judicial  stjle  usually  adopter!  by  him  for  his  speeches  bore  no 
resemblance  to  oratory,  and  yet  when  he  was  arouml  he  could 
add  an  emphasis  to  his  words  that  startled  and  aroused.  But 
more  than  that,  he  had  the  iwwer  of  word  selr?ctlun  such  as 
few  men  possess,  so  thiit  It  was  not  the  way  his  w.)rd8  were 
spoken  but  It  was  the  words  themselves  that  commanded  and 
held  attention.  He  had  the  power  to  attract  anrl  hold  to 
arou.se  interest  and  enthushism,  and  to  sway  the  wiU  of  those 
who  listened.     What  more  can  oratory  do? 

To  those  who  knew  Judge  Db  Abmono  well  juid  intimately 
it  sounds  strange  to  hear  him  prrmouuced  cold  and  distant,  be- 
cause he  was  anything  but  that:  and  yet  his  diflidence.  his  re- 
tiring modesty,  and  his  fondness  for  dwelling  upon  his  own 
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thoufrbts  made  hfm  appenr  at  times  to  have  a  disposition  that 
was  iitttTly  forolKD  to  his  nature.  He  was  the  most  genial 
--—and  kindly  of  men.  as  those  who  were  his  intimates  so  well 
know.  No  man  was  fonder  than  he  of  exchanging  thoughts 
and  ideas  in  quiet  converse  with  his  friends,  and  no  man  en- 
joyetl  more  than  he  the  social  friendly  Intercourse  with  his 
fellow  men.  The  best  side  of  him,  as  the  good  friend,  wise 
counselor,  and  charming  companion  was  In  the  Judiciary  Com- 
mittee rix>m,  where  he  served  for  so  many  years,  and  fortunate 
were  those  of  us  who  were  privileged  there  to  serve  with  him, 
for  there  It  was  we  learned  to  know  him  best  and  to  admire 
him  most. 

In  my  judgment  the  qualities  and  powers  possessed  by  him 
fitted  him  best  to  nerve  In  the  House  with  his  political  imrty 
In  the  minority.  I  never  knew  him  when  his  party  and  mlm- 
was  lu  power,  but  his  greatest  strength  was  undoubtedly  li\ 
criticism  and  In  analysis,  and  he  was  by  no  means  t^  gentle  ana 
forbearing  critic.  Nature  endowed  him  with  a  Judicial  mind, 
and  to  tLls  natural  endowment  was  added  the  training  of  the 
bench.  The  judge  does  not  construct;  he  construes;  he  ex 
amines,  analyzes,  and  compares,  and  those  were  the  things 
Judge  Dt  Abmond  did  for  every  measure  that  he  took  up  for 
discussion.  It  was  in  work  of  this  kind  that  he  excelled,  and 
In  its  i)erformance  he  brought  to  bear  not  only  keen  and  shari> 
analysis,  but  a  wealth  of  storn,  derision,  and  sarcasm,  such  as 
no  other  man  who  served  with  him  during  my  stay  here  has 

pOMWf'Wu. 

I  Io\e  best  to  think  of  him.  hpwever.  In  his  hours  of  ease  and 
contiileiice.  when  all  restraint  was  removed  and  he  unfolded  to 
view  :!ll  those  sweeter  and  gentieY-  qualities  that  made  him  th*? 
real  true  man  that  he  was.  It  was  this  thought  of  him  that 
came  lo  me  when  the  news  of  his  tragic  and  fearful  death  was 
tlashetl  ncr«>ss  the  wires.  The  ways  of  Providence  are  Inscruta- 
ble ami  lu'vimd  our  finding  out.  but  It  seems  to  me  that  the 
pathos  and  the  trageily  of  his  ending  has  serve<l  as  nothing  else 
coiiM  'lo  to  reveal  the  fomitains  of  love  that  played  within  him 
and  to  tfxiiose  as  i»erhap8  would  otherwise  never  have  been  done 
tl^  scr»'iie  s.'re»tne«s  of  his  soul.  When  danger  and  death  bes«'t 
-  tjS.  If  'S  not  all  of  us  wh<»  can  stoop  to  comfort,  to  succor,  and 
to  «i\e  another,  and  yet  that  Is  what  he  did.  The  faith  and 
c*onI1«!«':»>-e  iu  hiiu  of  the  liUle  grandchild  who  went  Into  fiery 
dentil  with  him  was  not  inisi)laced.  for  although  In  that  dread- 
ful hour  he  c«»ul<I  not  save,  he  could  die  repeating  assuranc«'s 
of  sjifety  to  the  end.  In  his  death  a  brave  spirit,  a  lofty  soul, 
and  a  iriMnf  intellect  passed  the  way  of  all  earth,  and  while  we 
mourn  mh-I  Inment  that  he  has  gone,  we  can  and  do  rejoice  that 
he  liveil.  and  we  are  proud  that  we  knew  him  and  could  clahn 
him  as  friend. 

I  ADJOrBTVMENT. 

The  SPF.VKER  pro  tempore.  In  pursuance  of  the  resolutions 
already  adojited.  and  as  a  further  mark  of  resi>ect  to  the  mem- 
ory of  onr  distinguished  colleague,  the  House  will  now  adjourn 
until  to-morrow  at  12  o'clock. 

Accortli'igly  (at  5  o'clock  and  26  minutes  p.  m.)  the  House 
adjourned. 


Mr.  LOUDEN SI>AGER,  from  the  Committee  on  Naval  Affair*, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  24251)  to 
authorize  the  Secretary  of  the  Navy  to  use  interchangeably 
among  the  bureaus  of  the  Navy  Department  the  appropriations 
made  for  said  bureaus  for  the  year  1911,  reported  the  same 
without  amendment,  accompanied  by  a  report  (No.  977),  which 
said  bill  and  report  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 


EXECUTIVE   COMMUNICATIONS. 

Under  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretary 
of  the  Interior,  transmitting,  in  response  to  the  Inquiry  of  the 
House,  data  relative  to  the  Ozark  National  Forest  ( H.  Doc. 
No.  847)— to  the  Committee  on  the  Public  Lands  and  ordered 
to  l>e  printed. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIIT,  bills  and  resolutions  were  sev- 
erally reiwrtetl  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  TIRRELL.  from  the  Committee  on  the  Judiciary,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  22011)  to 
amend  an  act  entitled  "An  act  to  expedite  the  hearing  and  de- 
termination of  suits  in  equity  pending  or  hereafter  brought 
under  tfce  act  of  July  2,  1890,  entitled  *An  act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies,*  *An 
act  to  regulate  commerce,*  approved  February  4.  1887,  or  any 
other  acts  having  a  like  purpose  that  may  be  hereafter  en- 
acted." approved  February  11.  1903,  reported  the  same  with 
amendment,  accompanied  by  a  report  (No.  976),  which  said  bill 
and  report  were  referred  to  the  House  Calendar. 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 
Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred 
fls  follows  * 

By  Mr.  DAWSON:  A  bill  (H.  R.  24313)  to  amend  an  act 
entitled  "An  act  providing  for  leaves* of  absence  to  certain  em- 
ployees of  the  Government,"  approved  February  1,  1901 — to  the 
Committee  on  Naval  Affairs. 

By  Mr.  CRAIG:  A  bill  (H.  R.  24314)  making  appropriation 
for  the  completion  of  the  wail  on  the  southern  lH>undary  line 
of  the  Unitetl  States  court-house  and  [K)st-otfl<'e  building  lot  in 
Anniston,  Ala.— to  the  Committee  on  Public  Buildings  and 
Grounds, 

By  Mr.  HAMER:  A  bill  (H.  R.  24.115)  to  authorize  contracts 
for  the  delivery  of  waters  of  projects  under  the  re<'lamatlon 
act,  and  for  other  puri)08es — to  the  Committee  on  Irrigation 
of  Arid  Lands. 

By  Mr.  BOUTELL:  A  bill  (H.  R.  24.316)  to  amend  an  act 
entitled  "An  act  donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the  benefit  of  agri- 
culture and  the  nuvhanlc  arts,'*  approved  July  2,  1862,  and  the 
acts  supplementary  thereto,  so  as  to  extend  the  l)eneflts  thereof 
to  the  District  of  Columbia — to  the  Committee  on  Agriculture. 

By  Mr.  MONDELL:  A  bill  (H.  R.  24317)  to  improve  tlie  pub- 
lic building  at  Sheridan,  Wyo.— to  the  Committee  on  Public 
Buildings  and  Grounds. 

By  Mr.  RANDELL  of  Texas:  A  bill  (H.  R.  24,318)  to  pro- 
hibit the  giving  or  receiving  of  gifts,  employment,  or  compensa- 
tion from  certain  cori»orations  by  Senators.  Representatives. 
Delegates,  or  Resident  (^'ommlssioners  In  the  Congress  of  the 
I'nlted  States,  or  Senators,  Representatives,  Del(>gates,  or  Resi- 
dent Commissioners-elect,  and  the  judges  and  justices  of  the 
I'nlted  States  courts,  and  prescribing  i>enaltles  therefor — to  the 
Committee  on  the  Judiciary. 

By  Mr.  AIKEN:  A  bill  (H.  R.  24365)  to  provide  for  the  erec- 
tion of  a  monument  to  Brig.  Gen.  Andrew  Pickens — to  the  Com- 
mittee on  the  Library. 

By  Mr.  CARTER:  A  bill  (H.  R.  24306)  for  the  acquisition 
of  a  site  and  the  erection  of  a  public  building  there^m  at  Tisho- 
mingo, Okla. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

Also,  a  bill  (H.  R.  24.367)  making  an  appropriation  for  the 
construction  of  a  road  over  Winding  Stair  and  Kiiimlchi  moun- 
tains, in  Le  Flore  County,  Okla. — to  the  Committee  on  Appro- 
priations. 

,By  Mr.  KINKEAD  of  New  Jersey:  A  memorial  of  the  legis- 
lature of  New  Jersey,  favoring  the  promotion  of  Maj.  (Jen. 
D.  R  Sickles  to  the  rank  of  lieutenant  general  of  the  Unitql 
States  Army — to  the  Committee  on  Military  AfTalrs. 


PRIVATE  BILLS  AND  RE.«50LUTI0NS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ALLEN:  A  bill  (U.  R.  24.319)  granting  an  increa.so 
of  pension  to  Augustus  F.  Bradbury — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  AMES:  A  bill  (H.  R.  24320)  granting  an  increase  of 
pension  to  James  E.  Curtis — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BE.^LL  of  Texas:  A  bill  (H.  R.  24.321)  for  the  relief 
of  heirs  of  W.  K.  Moore,  decease*! — to  the  Committee  on  War 
Claims. 

By  Mr.  CALDER :  A  bill  (H.  R.  24322)  granting  a  pension  to 
James  Meagher — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CAIJ)ERHEAD :  A  bill  (H.  R.  24.323)  granting  an 
Increase  of  pension  to  Abby  B.  Cloud — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CAPRON:  A  bill  (H.  R.  24324)  granting  an  increase 
of  pension  to  Henry  E.  Sheldon— to  the  Committee  on  Invalid 
I'ensions. 

Also,  a  bill  (H.  R.  24325)  granting  an  Increase  of  {tension  to 
Thomas  J.  Leonard — to  the  Committee  on  Invalid  Pensions. 
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Also,  a  bill  (H.  R.  24,326)  granting  an  Increase  of  pension  to 
John  B.  I>«ckniy.  jr.— to  the  C^mimlttee  on  Invalid  Pensions. 

Als4».  a  hill  (II.  n.  24.TJ7»  granting  an  lncreas«>  of  pension  to 
Edward  Yost — to  The  Committee  on  Invalid  Pensions. 

By  Mr.  DALZELL:  A  bill  (H.  R.  24:i2S)  granting  an  Increase 
of  pension  to  Nouh  C.  Higgs— to  the  Committee  on  Invalid  Pen- 

By  .Mr.  EDWAKDS  of  Kentucky:  A  bill  (H.  R.  24.320)  grant- 
ing an  Increase  of  pensUm  to  Isaac  D.  Greer— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  hill  (II.  R.  24.3.30)  granting  an  Increase  of  pension  to 
AddisiMi  Moreheld— to  the  Couiniitteo  on  Invalid  Pensions. 

Alwx  a  bill  (II.  R.  24:«1)  granting  an  increase  of  pension  to 
John  J.  Evans— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24:1.32)  granting  an  Incnnise  of  itension  to 
John  W.  CfM»k— to  the  C<»nnulttee  on  Invali«l  Pensions. 

Also,  a  bill  (II.  R.  24.3:«)  granting  an  Increase  of  i>enslon  to 
Samuel  Bailev— to  the  Committee  on  Invalid  Pensions. 

Als4..  a  hill' (II.  R.  24.3:14)  granting  an  increase  of  i>ension  to 
James  Wjim'S — to  the  Committee  on  Invalid  Pensions. 

Also,  a  hill  (II.  K.  24.3:{5)  granting  an  Incrtntso  of  i>ension  to 
William  II.  I\el.<jiv— to  the  Committee  on  Invalid  Pensions. 

Aisti,  n  hill  (H/R.  24336)  granting  an  increase  of  pension  to 
Alexander  Combs- to  the  Conunittee  on  Invalid  Pensions. 

Alsfv  a  hill  (II.  R.  24.^37^  granting  an  Increjise  of  i>ension  to 
James  F.  SulllvaM— to  the  CommittiH«  on  Invalid  I'ensions 

Also,  a  bill  (H.  R.  24:i3S)  granting  a  itenslon  to  David 
Turner— to  the  ConiniltttM'  on  Pensions. 

Also,  a  bill  (II.  R.  243:tt>)  granting  a  i>ension  to  Isaac  L. 
Livingston— to  the  Coniinitt«'<>  on  I'ensi«.ns. 

Alwj,  a  bill  (H.  R.  24:{-l(M  granting  a  itenslon  to  May  Simp- 
son—to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FISH:  A  bill  (II.  R.  24341)  granting  a  pension  to 
Rosiiiln  Wheeler  Bushnell— to  the  Committee  on  Invalid  I  em- 
slons.  ..  ^     -  ^, 

By  Mr  IIEALD:  A  bill  (H.  R.  24.342)  for  the  relief  of  the 
estate  of  Bernard  Moore— to  the  Committee  on  ^^ar  Claims 

Bv  Mr  I1()WI^\N1»:  A  hill  (II.  R.  24:^3)  granting  an  In- 
crease of  pension  to  Grithth  B.  Jones— to  the  Committee  on  In- 
valid Pensions. 

Bv  Mr  HULL  of  Iowa  :  A  bill  HI.  R.  24.344)  granting  an  in- 
crease of  peiisit.n  to  Nathaniel  Little— to  the  Committee  on  In- 
valid Pensions. 

Bv  Mr  KENT  ►ALL:  A  bill  (II.  R.  24.34.')  granting  a  pension 
to  Eliza   Chun  h— to  the  Committee  on   Invalid  Pensions. 

Also,  Q  hill  (II.  R.  24.346)  gRinting  a  i>ension  to  James  t. 
Vernotl— to  tlie  ('oniniittet'  on  invalid  Pensions. 

Alw».  a  hill  (H.  R.  24347)  granting  a  i>enslon  to  \\  illiam  >. 
Hunt— to  the  Cf.mniitfee  on  Invalid  Pensions. 

Bv  Mr  KINK  MI>  of  Nebraska  :  A  bill  (H.  R.  24.34s >  granting 
«  an  incn-ase  of  iK-nslon  to  Cyrus  G.  Stevens— to  the  Ctmimlttee 

""l^'Mr'^/'^'^'inAM:  A  bill  (H.  R.  24349)  granting  an  In- 
rroasp'of  peiislm  to  Marj-  E.  HUmIs— to  the  Committee  on  In- 

^'b"v  Mr  T'vNGLEY:  A  bill  (H.  R.  24.3.-i0)  for  the  relief  of 
W«tilev  Row— to  the  Committee  on  Military  Affairs. 

iTv    Mr     NUilKAItY:  A    hill    (H.   R-   24.3.'l)    granting  an   In- 
creas»^*<»f'  in-nslon  to  Cliarles  W.  Raver-to  the  Committee  on 

^^\v'iJ*T\KTlN  of  South  Dakota:  A  bill  (H.  R.  243.^2)  for 
the  "relief  of  lMtri<k  D-wire,  alias  Patrick  O'Domiell— to  the 
n^Trnnlttt^p  on  Militan*  .Xffairs. 

Bv  Mr   MILl  ER  of  Minnes^.ta  :  A  bill  (11.  R.  24353)  granting 

nn  increase  of  ikm.sIou  to  Henry  Stephan— to  the  Committee  on 

Invalid  Pensions.  -  .       *„ 

Also   a  hill  (H.  R.  24.3."4)  granting  an  Increase  of  pension  to 

Amlrew  Brink— to  the  CoinmittiH.  on  Invalid  Pensions. 

Also  n  bill  (H.  R.  243.-m)  granting  a  pension  to  Ltlward  \S  il- 
poi>— to  the  Committee  on  Invalid  Pensions. 

Rv  Mr  MORSE:  A  bill  ( H.  R.  243r.<5>  for  the  relief  of  Elsie 
T  \ngier'  Caroline  IK.xtator.  John  Bowman.  Henry  .Tacobs. 
Benjamin' Jout dan.  Zera  (Jardner.  Joseph  Howe,  and  Lizzie 
Ware  allottcH-s  of  the  StockJ.rldge  and  Munsee  tribe,  for^logs 
cut  bv  them  )n  their  n-spfHtive  allotments  and  WTongfully 
taken'from  them  by  the  United  States  of  Amerlca-to  the  Com- 
mittee on  Claims.  ,        ...      t  », 

\lso  a  bill  (II.  R.  243.17)  granting  a  pension  to  Joseph 
TenilB-^to  the  Conmilttee  on  Invalid  Pensions. 

RvMr  NFEDH\M:  A  hill  (H.  R.  •24.3.%S)  to  relieve  George 
West  &  S«.i'i  ( Incorporated  >.  of  St<K-kton.  Cal..  from  an  internal- 
revemVe  tax  on  brandy  destroyed  by  accidental  fire-to  the  Com- 
mittee on  Claims. 


Bv  Mr.  NYE:  A  hill  (H.  R.  243.'n)  granting  an  Inerense  of 
!  pension  to  Timothy  Fowler— to  the  Committee  on  Invalid  Pe»- 
'  sions. 

1       By  Mr.  RAINEY  :  A  bill  (IT.  R.  24360)  granting  a  pension  to 
J.  L*.  Simms— to  the  Commlttt'e  on  Invalid  Pensions. 

Bv  Mr.  RANSI>ELL  ot  I^»ulslaiia  :  A  hill  (H.  R.  24:^61)  grant- 
ing a  i>enslun  to  Ablgjill  S.  Crane— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  TAYLOR  of  Ohio:  A  hill  (H.  R.  24362>  granting  nn 
increase  of  iHMJsion  to  Truman  Grubb— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  TILSON:  A  hill  (H.  R.  24363)  granting  an  increjise 
of  jtenslcm  to  Saruh  Beers  Ely— to  the  Committee  on  Invalid 
I'enslons. 

Bv  Mr.  WHEELER:  A  hill  (II.  R.  243(V1)  granting  an  In- 
crease of  pension  to  John  L.  Whet'ler- to  the  Committee  on  In- 
valid Pensions. 

Bv  Mr.  MOORE  of  Pennsylvania  :  A  hill  (H.  R.  2436R)  fixing 

the  "date  of  reenllstment  of  Gustav  Hertfelder.  first -class  ftn-- 

man.  United  Stjites  Navv— to  the  Committee  on  Naval  AfTnlrs. 

1       Bv  Mr.  F0STI:R  of  Vermont:  A  bill    (H.  R.  24369)   for  the 

relief  of  John  L.  Sencindiver— to  the  Committee  on  Claims. 


PPrriTIONS,  ETC. 

I'nder  clause  1  of  Rule  XXII.  petitions  and  pajxTS  were  laid 
on  the  Clerk's  desk  and  referreil  a?  follows: 

By  Mr.  ANT>ElISON :  Petition  of  Minnesota  Cooperative 
Dairies  AswH-iatioii  and  others,  against  the  Simmons  bill,  8. 
.542S.  and  the  Burleson  bill.  H.  R.  13S42.  against  taxing  oleo- 
margarine—to  the  t'onunittee  on  Agriculture. 

Also.  iK>tition  of  .Montg..mery  Count>-  (Ohio)  Medical  So- 
cletv,  for  a  ftsleral  department  of  health,  and  Indorsing  the 
ihvf'u  hill— to  the  Committee  <m  ExpendUun-s  in  the  Interiiir 

Department.  .^»u-   v 

Bv  Mr  \NSBERRY:  Petition  of  Montgomery  Connty  (Ohio) 
Mwiical  Societv.  for  a  department  of  public  health— to  the 
Committee  on  ExiKMiditures  in  the  Interior  l^epartment. 

Bv  Mr  ASH15i:ooK:  Petition  of  John  U.  Brown  nnd  60 
citizens  of  Newark.  Ohio,  favoring  the  boUer-lns|)ecti<»n  bill- 
to  the  C^.mmlttee  on  Interstate  an.l  F<.relgn  ('..nnuen-e. 

\lso  iKUK>r  to  acc.mpany  hill  for  relief  of  Mrs.  Phoel>e  E. 
Larimer— to  the  Committ<>e  on  Invalid  Pensions. 

Bv  Mr  B\KTLi:'rT  of  Nevada:  Petition  of  (roIdrioJd  (Nev.) 
Traile'and  Lihor  Council,  for  the  pass:ige  of  House  bill  15441 
and  Senate  bill  5578,  eight-hour  bills— to  the  Committee  on 
I^iltor.  ^   ,, 

Hv  Mr  BEALL  of  Texas:  Petition  of  citizens  of  Bosque 
County  for  legislation  against  gambling  in  farm  i.roducts— to 
tlie  Committee  on  Agrimlture. 

\lso  i>etition  of  «itlzens  of  Rnikwall  Comity,  agahist  any 
legislation  to  the  injury  of  farm  products— to  the  Omimittee 

on  Agriculture.  ,,,*,,_     *  «-    rr 

Als«».  imper  to  accompany  bill  for  relief  of  heirs  of  ^^ .  K. 
Moore — to  the  Coimiiitfee  on  War  Claims. 

Bv  Mr    Bl'RLEIGH:  I'etition  of  Silver  Harvest  Grange.  No. 

66.  P.itrons  of  Husbandry,  of  Waldo.  >le..  against  the  Simmons 

I  oleomargarine  hill— to  the  Committ«H>  on  Agriculture. 

;       Bv  Mr    Bl  TLER:  Petition  of  I'ox  Craft   Grange.  No.  1220. 

Patrons  of  Husbandry,  favoring  tlie  Penrose  hill.  Htrengtheiiing 

i  the  antiohH)margarlue  bill— to  the  Committee  on  Interstate  and 

Foreign  Coniinene. 

Bv  Mr.  CAl'ItON:  Petition  of  Board  of  Trade  of  Providence, 
R.  I.,  favoring  a  bill  to  increase  the  s.nlarles  of  certain  federal 
ludges— to  the  Committee  on  the  Judiciary. 

\ls:o  petition  <.f  L<.nstlale  ( R.  I.)  Council.  No.  892,  Ro.val 
Amuuim.  for  House  hill  17543— to  the  Committee  on  the  I'ost- 
()ttice  ami  Post-Roads.  ,         .  ,  ^  i   *,        ♦ 

\Jsn  petition  of  Boston  Chamber  of  Commerce,  relating  to 
tli^  etIicieiK  y  of  the  Hydrographic  .Kt.rvi<t--to  the  Committee  on 

Aiipropriatlons.  ,.  .    ^  ,  ,     »,  -r^    . 

(iso  papers  to  accompanv  hills  for  r«'lief  of  John  B.  Dor-kray. 
jr.,  Henry  E.  Sheldon.  l>lw.  Yost,  and  Thomas  J.  Leonard- 
to  the  Committee  on  Invalid  Pensions. 

\lso  petition  of  Fe<ieralion  of  the  Rlsoile  Isl.ind  Women's 
Clubs  in  favor  of  a  chlUlretrs  luireau— to  the  Coimnlrtee  on 
I->cnendltnres  In  the  Interior  T>epartmeTit. 

\>so  petition  of  Ithode  Island  Pattern  Makers  Asso^^iation, 
against  federal  lnterferen<-e  with  the  city  of  San  Frnnci«-o  In 
ot.talnlng  a  water  su.  ..ly-to  the  Committee  on  the  Pnhllc 
Lands. 
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Alw)  fietltlon  of  Branch  St.  Eusene,  No.  3G,  Association 
Caiiada-AimTicaine.  of  MauvilU',  II.  I.,  favoring  the  bill  praut- 
Ing  socond-i'las*'  mall  privilc^o  to  fraternal  publications— to  the 
Committee  on  the  I'ost-OtBee  and  Post-Iloads. 

By  Mr.  C'.MIY:  Communication  frt»m  the  T'uittHl  Master 
Butchers  of  AiniMica.  Milwaulcee.  Wis.,  indorsing  House  bill 
.  197ji4_to  the  Committee  on  Ways  and  Means. 

By  Mr.  CI^VUK  of  Florida:  Petition  of  Board  of  Trade  of 
Miami.  Kla..  for  the  establishment  of  a  biolt)>;icjil  station  at 
Bis«ayne  Bay.  Florida— to  the  Committee  on  the  Merchant 
Marine  an»l  Fisln  rics.  ,     ^  , 

Alwi,  iH^ition  of  Board  of  Trade  of  Miami.  Ha.,  against  in- 
terference of   the   Feileral   Government   in   the   matter   of    San 


Francisco's    water    sui)i)ly— to    the    Coumiittee '  on    the    rublic 
Lands. 

By  Mr.  COX  of  Ohio:  Tetitlim  of  Montp.mory  County  Med- 
ical Society,  for  a  fetleral  bureau  of  i»nblic  health  ( S.  (HMUi  — 
to  the  Commute*'  on  Expenditures  in  the  Iiiterior  I>epartmeut, 
By  Mr.  DAiy.ELL:  Petition  of  Locals  Nos.  .>41  and  o2.  In- 
ternatioTial  Assm-iation  of  Machlni.sts.  of  Pittsbur?.  I'a.,  favoring 
the  pas.<age  of  i»ill  for  eight-hour  day  on  government  wurii 
(H.  U.' 15441)— to  the  Connnittee  on  Lil)or. 

Also.  i»ai>er  to  accompany  bill  for  relief  of  Noah  II.  Iliggs^- 
to  tlie  Committw  on  Invalid  I'ensions. 

By  Mr.  DAWSON:  Petition  of  citizens  of  the  States  ot  Iowa 
and  Illinois,  for  House  bill  lu44L  eight-hour  law— t©  the  Com- 
miit«'e  on  Ijibor. 

By  Mr.  EDWAKDS  of  Kentuclcy:  Pajier  t(»  accompany  bill 
for  relief  of  estate  of  John  Owens — to  the  Committee  on  War 
Claims. 

Als»».  iMii>er  to  accompany  bill  for  relief  of  Hugh  Washam — 
to  the  Ct.mmitt«H^  cm  Military  AfTairs. 

By  Mr.  FAIUCIIIIJ):  I'aper  to  accompany  bill  for  relief  of 
Mrs.  Oeorire  Bnshnell — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FLOYD  of  Arlvarsas:  Paper  to  accompany  l»lll  for 
relief  «»f  John  C.  Fite— to  the  Committee  on  Military  Affairs. 

By  Mr.  FOSTER  of  Vermont :  Petition  of  citizens  of  Franl<- 
lln.  Vt..  for  leglsLition  to  prohibit  sjile  of  liquor  on  government 
ships  nn<l  in  government  buildings — to  the  Committee  on  Alco- 
bolic  Llipior  Tniftic. 

Alw»,  i>etitlon  of  Forest  and  Stream  Club,  in  favor  of  the 
We<>ks  l>in.  H.  K.  2THM>.  relative  to  |)rotection  of  migratory 
bin's —to  tl'e  Coujuiitteo  on  Asrrunltnre. 

Also.  iM«tltion  of  Otter  Creek  (Jrange.  of  Clarendon:  Justin 
S  Morrill  Comona  Grange:  and  Mountain  Spring  Orange,  of 
Waterville.  Patrons  of  Husbandry,  all  in  the  State  of  Vermont, 
for  a  national  i)oard  of  health— to  the  Committee  on  Ex|>eudi- 
tures  in  the  Interior  I>epartment. 

By  Mr.  FFLLEK :  Petition  of  Ottawa  Trades  and  I-ibor  As- 
sembly, of  Ott.iwa.  111.,  in  favor  of  House  bill  ir>441.  for  an 
eight-hour  day  on  government  work — to  the  Committee  on 
Labor. 

By  Mr  C.ALLAOHER:  Petition  of  the  McKlnley  Camp.  De- 
parnnent  of  Illinois.  Spanish  War  Veterans,  favoring  the  bill 
to  i>ension  John  U.  Klssinirer— to  the  Connnittee  on  Pensions. 

By  Mr.  (MtAIlA.M  of  Illinois:  Petition  of  citizens  of  llllls- 
I»oro.  111.,  favoring  the  passage  of  House  bill  15441,  for  an 
eight-hour  law.  etc. — to  the  Committee  on  I-ibor. 

l\\  Mr.  HAYES:  Petlti«m  of  lieorge  Wagner  and  97  other 
citizens  of  San  Francisco.  Cal.,  meml>ers  of  the  Beer  Drivers' 
Union  No.  227.  protesting  against  the  immigration  of  Asiatics. 
exceT>t  merchants,  students,  and  travelers— to  the  Commlttt-e' 
on  Foreign  Affairs. 

Bv  Mr.  HIMPHKl-'AS  .)f  Mississippi:  Petition  of  Mrs.  Lucy 
Gret'u  Yerger.  for  a  monument  to  Mathew  Fontaine  Maury — to 
the  Ct»mmitt»«e  on  the  Library. 

By  Mr.  JAMES:  Petition  oi  3/00  physicians  of  Kentucky,  in 
favor  of  Senate  bill  ('MV4'.».  for  a  national  department  of  public 
hralth — to  the  Committee  on  E.\i>enditures  in  the  Interior  De- 
part meut. 

By  Mr.  KENDALL:  PaiH>r  to  accon»pany  bill  for  relief  of  B. 
O'Brien — to  the  Committee  «m  Pensions. 

By  Mr.  KINKEAl)  of  Ntw  Jersey:  Petition  of  Board  of 
Tra«le  of  Paterson.  N.  J.,  favoring  a  spirit  of  cimference  and 
mutual  gi>od  will  in  legislation  touching  railway  cori>orations — 
to  the  Committee  on  Interstate  and  Foreign  Commerci\ 

By  Mr.  McCALL:  Petition  of  Boston  Chamber  of  Commerce, 
relative  to  malntenam*e  of  present  efficiency  of  the  Hydro- 
graphic  Office — to  the  Committee  on  Appropriations. 

By  Mr.  McHENKY  :  IVlitions  of  Columbia  Orange,  No.  46, 
of  Stillwater;  Ihividson  Orange.  No.  lt>Sl,  of  Muncy  Valley; 
and  Prt^ese  Grange,  No.  liR.>5,  of  Paxlnos,  Patrons  of  Hus- 


bandry, all  in  the  State  of  Pennsylvania,  for  Senate  bill  5S42. 
strengthening  the  oleomargarine  law — ^to  the  Committee  on 
Agriculture. 

By  Mr.  MOORE  of  Pennsylvania  :  Petitior.  of  State  Council 
of  Pennsylvania,  Order  of  Iiulependent  Anieriians,  fav  »ring 
House  bill  17543— to  the  Committee  o:»  ihe  Post-Office  and  Post- 
Roads. 

Also,  i^titlon  of  Califoniia  Women's  Heney  Club,  against  the 
citv  of  San  Francisco  being  deprivinl  of  the  us*'  of  the  Hetch 
Heti  by  Valley  as  a  water  supply— to  the  Committee  on  the 
Public  IjuuIs. 

By  Mr.  NICHOLLS:  Petition  of  the  National  Progresista 
Party  of  Manila,  favoring  indeiH'udence  for  the  Filipino  i)eople — 
to  the  Committee  on  Insular  Affairs. 

Bv  Mr.  NYE:  Itesolutions  of  Mlnnehalia  Council.  No.  lltJO, 
and'tiopher  Council.  No.  17»>4.  Royal  Arcaninn.  of  Minneni»oll8, 
Minn.,  favoring  enactment  <»f  House  l>ill  17543.  relative  to  i»ost- 
age  on  fraternal  in-riodicals— to  the  Committw  on  the  I'ost- 
Office  and  Post-Roads. 

Bv  Mr.  PirrERS:  Petition  of  citizens  of  Boston,  against  fur- 
ther e\i»enditures  in  the  Navy  Dei>artment— to  the  Committee 
on  Naval  Aflfairs. 

Bv  Mr.  REEDER:  Petition  of  Lincoln  Post,  Dei»sirtmeut  of 
Kansas,  Grand  Army  of  the  Republic,  against  consoli«latlon  of 
IHMision  agencit>s— to  the  C«»mmlttee  on  Appropriations. 

Also.  iK'tltlon  of  citizens  of  Kansas,  agiiinst  shipment  of  in- 
toxicants into  prohibition  States— to  the  Committee  on  the 
Judiilary. 

Also.  iH'titlon  of  citizens  of  South  Bethlehem,  against  strike 
agitators-^to  the  Committee  on  Ijibor. 

P.y  Mr.  SABATH :  Petition  of  AnmlgamatiHl  (ilass  Workers' 
Internatifinal  As.s»K-iatlon  of  America,  against  ftnleral  interfer- 
ence In  the  matter  of  San  Francisco's  water  supply — to  the  Com- 
mittee on  the  Public  Ijitids. 

Also,  iH'titbm  of  McKlnley  Camp.  Department  «>f  Illinois, 
T'nited  S!»anlsh  Wuir  Veterans,  of  Chicago.  111.,  favoring  a  i>en- 
sioM  for  John  R.  Kissinger — to  th»>  Comndtt«'e  on  Pensions. 

Als«».  i»etltlon  of  Home  Council.  No.  4(M),  Royal  Arranum,  for 
House  bill  17543 — to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  petition  of  International  Asso<-lation  of  Machinists,  fa- 
voring constructl«»n  of  Imttle  ships  in  govenunent  navy-yards — 
to  the  Committee  on  Naval  Aflfairs. 

By  Mr.  SPERRY:  I'etltlon  of  Elm  City  Lo<lge.  No.  2<)1. 
P.roflierlHMHl  of  Railroad  Trainmen,  of  New  Haven.  Conn.,  fa- 
voring House  bill  172G3 — to  the  C«immittee  on  Interstate  and 
Foreign  Comnien*e. 

By  Mr.  Sl'LZER:  Petition  of  citizens  of  Tenth  Congresslomil 
District  of  New  York,  favoring  Senator  Root's  proixrstHi  addi- 
tion to  stH-tion  10  of  tiie  river  and  harl)or  act  of  March  3.  isjt'.i. 
for  protection  «»f  the  navigable  waters  of  the  I  nlted  States — to 
the  Committee  on  Rivers  and  Harbors. 

Also,  petition  of  W.  H.  Smith,  for  a  volunteer  officers'  retired 
list  as  per  House  bill  ivsiJU — to  the  Connnittee  on  Military 
AfTairs. 

Also.  iH'tlllon  of  Minnesota  Coop«'ratlve  Dairy  Ass<»<latlon, 
against  any  change  in  the  i»resent  oletmiargarine  law — to  the 
Comniltte«>  on  Agriculture. 


Als<».  i)etition  of  the  Hess  EnvelojK*  and  Lirhegraph  Con-^ny, 
of  St.  1^-uis.  Mo.,  favoring  Sennti-  bill  1«',14  mid  i|nMs*«  bill  ..oT.'.. 
against  government  enveloi»e  printing — to  the  Conunittee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  SW.VSEY:  Petition  of  Boanl  of  Trade  of  I^wiston. 
Me.,  against  Senate  l>ill  5Hm;.  asrainst  juris«liction  of  Interstat*' 
Commen-e  Commission  over  i>ort-to-)Nirt  traffic — to  the  Commit- 
tee on  Interstate  and  F«)reign  ("oinmene. 

Also.  iK'tltitm  of  Colonial  DauglUers  Char»ter.  Daughters  of 
the  American  Revolution,  protesting  against  b'ulslation  having 
for  its  puriM'se  tlie  a'oolition  of  the  Division  of  Information  in 
the  Bureau  of  Inunigration  and  Naturalization  t>f  the  Deinirt- 
ment  of  Commene  and  I.iibor — to  the  Connnittee  on  Immigra- 
tion and  Njiluraiiz;itlon. 

Also,  petitions  of  She«'iis«'ott  Valley  Grange.  No.  220,  of  Alnn ; 
Seven  Tree  Grange,  No.  170,  of  I'nitm;  Franklin  (Jrange,  No. 
IM*.  of  Phill!i>s:  Bucktield  Grange.  No.  4:iS,  of  Bucktield :  and 
Mountain  Grange.  No.  11^4.  of  Nortli  Bucktield.  Patrons  of  Hus- 
bandry, all  of  the  State  of  Maine,  again.st  any  change  in  the 
uliHHnargarine  law-^to  the  Couunitti'e  on  Agrlcult«n-e. 

By  Mr.  TAYLOR  of  Ohio:  Petition  of  Rev.  A.  H.  Strane  and 
others,  favoring  an  amendment  to  the  Constitution  recognizing 
the  Deitv — to  the  Committee  on  the  Judiciary. 

By  Mr.  TOWNSEND:  Petition  of  cltlz«'ns  of  Ann  Arbor, 
Mich.,  for  a  volunteer  officers'  retiretl  list — to  the  Committee  oo 
Military  Affairs. 
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HOUSE  OF  REPRESENTATIVES. 

Sunday,  AprU  10,  1910. 

The  House  met  at  12  o'clock  noon,  and  was  called  to  order  by 
the  Clerk,  who  read  the  following  communication: 

April  10,  1010. 

I  hereby  designate  Hon.  Thomas  Spiqht  as  Speaker  pro  tempore  for 
tliifl  day. 

J.  O.  Caxnox,  Bpeaker. 

Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D.,  as 
follows: 

O,  Thou  great  Father  Soul,  in  whose  boundless  and  unchang- 
ing love  we  live  and  move  and  have  our  being,  we  bless  Thee  for 
the  sanctity  of  bome  with  all  Its  sweet  and  tender  associations, 
for  our  Republi..'  with  its  sacred  institutions  and  high  ideals,  for 
every  loyal  citizen  throughout  its  length  and  breadth,  for  its 
Constitution,  which  recognizes  no  guild,  no  party,  no  section, 
no  creed,  but  would  guarantee  to  all  liberty,  justice,  equal  rights. 

We  are  here  to-day  in  memory  of  one  of  her  noble  sons  who, 
early  in  life  thrown  upon  his  own  resources,  by  dint  of  industry 
and  perseverance  carved  for  himself  a  record  worthy  of  all 
emuhitlon.  His  loyalty,  ability,  and  integrity,  recognized  by  the 
people  of  his  State,  called  him  to  service,  which  was  so  willingly 
and  faithfully  i>erformed  that  he  was  honored  by  them  with  a 
place  in  the  United  States  Senate,  where  he  acquitted  himself 
with  honor  to  his  State  and  Nation. 

We  thank  Th.?e  for  our  religion,  with  Its  hopes  and  promises 
ever  In^iring  men  to  noble  life  and  faithful  service.  Senator 
McLaubiw  recoj^nized  Its  great  truths  and  identified  himself 
with  it  and  died  a  member  of  his  chosen  church. 

This  be  the  comfort  of  those  who  knew  and  loved  him.  Let 
the  everlasting  arms  be  about  the  members  of  his  family  and 
help  them  to  look  forward  with  faith  and  confidence  to  that 
better  life  where  death  never  enters;  and  everlasting  praise  be 
Thine,  through  Jesus  Christ,  our  Lord.    Amen. 

The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

MEMORIAL  ADOSESSES  ON  THE  LATE  HO!f.  ANSELM  J.  M'LAUBIIV. 

The  SPEAKER  pro  tempore.    The  Clerk  will  report  the  spe- 
cial order  for  the  dfiy. 
The  Clerk  read  as  follows: 

Ordered,  That  there  be  a  aeaslon  of  the  House  on  Sunday,  the  10th 
day  of  April,  at  12  o'clock,  to  be  set  apart  for  addresses  on  the  life, 
character,  and  public  services  of  Hon.  A.  J.  McLacsin,  late  a  Senator 
from  the  SUte  of  MississlppL 

Mn  CANDLER.  Mr.  Speaker,  I  offer  the  following  resolu- 
tion, which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

House  resolution  581. 

Whereas  the  House  of  Representatives  has  heard  with  profound  sor- 
row of  the  death  of  Hon.  A.  J.  McLaubin,  late  a  Senator  of  the  United 
States  from  the  State  of  Mississippi :  therefore,  be  It 

Retolved,  Thut  the  business  of  the  House  be  now  suspended  that 
opportunity  may  be  given  for  tributes  to  the  memory  of  the  late  Sen- 
ator A.  J.  MrLATBiN.  and  as  a  particular  mark  of  respect  to  the  mem- 
ory of  the  late  Senator  A.  J.  McLaihix,  and  in  recognition  of  his  emi- 
nent ability  and  distinguished  service,  the  House,  at  the  conclusion  of 
these  memorial   proceedings,  shnll  stand  adjourned. 

That  a  copy  of  these  resolutions  be  transmitted  to  the  family  of  the 
late  Senator  A.  J.  VIcLaibin,  and 

That  the  Clerk  be  ordered  to  communicate  these  resolutions  to  the 
Senate. 

The  SPEAKER  pro  tempore.  The  question  Is  on  agreeing  to 
the  resolutions. 

The  resolutions  were  unanimously  agreed  to. 

Mr.  COLLIER.  Mr.  Speaker,  Axselm  Joseph  McLaubin,  son 
of  Lauchlin  and  Ellen  Tullus  Mcljaurin.  was  born  at  Brandon, 
Miss.  At  theageof  16  he  entered  the  confederate  army.  After  the 
great  struggle  between  the  States  was  over,  he  spent  two  years 
at  the  Summerville  Institute.  In  1868  he  began  the  practice  of 
law.  Three  years  afterwards  he  was  elected  district  attorney. 
He  rapidly  attained  eminence  as  a  lawyer,  especially  in  the 
criminal  branch  of  the  profession.  In  1879  Seiuitor  McLaubin 
was  elected  to  the  state  legislature.  He  was  presidential 
elector  at  large  In  1888  and  delegate  to  the  constitutional  con- 
vention In  1890.  In  1894  he  was  elected  to  the  United  States 
Senate  to  fill  the  unexpired  term  of  Senator  Walthall.  In  1895 
he  served  the  people  of  Mississippi  as  chief  executive.  He  was 
again  elected  to  the  United  States  Senate  in  January,  1900,  for 
the  term  beginning  March  4,  1901,  and  was  reelected  for  the 
term  beginning  March  4,  1907. 

He  had  been  a  useful  member  of  various  legislative  and  ad- 
ministrative bodiffl  of  his  native  State  before  he  entered  the 
Senate  of  the  United  States.  Ripe  in  experience  when  he  came 
into  that  body,  he  entered  upon  his  official  duties  with  earnest 


zeal  and  efliciency,  and  with  an  eye  single  to  the  public  welfare. 
The  best  Interests  of  the  State  and  country  were  ever  his  aim, 
and  when  he  died  he  left  behind  him,  as  a  memorial  of  his  toil, 
"  an  honored  name,  the  memory  of  earnest  deeds  well  done." 

Nature  was  kind  to  Senator  McLaurin.  She  bequeathed  to 
him  rare  qualities  of  heart  and  mind. 

Few  men  possessed  a  greater  i)ower  for  making  men  love  him. 
He  was  probably  known  i>ersoually  to  more  people  than  any 
other  man  who  ever  lived  in  Mississippi.  One  of  the  reasons 
for  his  great  and  imfailing  political  success  was  due  to  the 
Immense  Individual  following  he  had— the  great  number  of 
personal  friends  among  the  rich  and  poor  alike,  who  were  ever 
ready  to  rise  at  midnight.  If  needed,  to  help  "  Akse,"  as  he  was 
familiarly  and  affectionately  called. 

His  capacity  for  work  was  apparently  unliniitwl.  lie  was 
tireless  In  his  services  to  the  people.  The  rniuest  of  the  hum- 
blest constituent  received  as  prompt  and  faithful  a  response  as 
that  of  the  highest  in  the  land.  He  was  essentially  a  com- 
moner. He  was  a  self-made  man.  In  his  youth  he  toiled  in  the 
fields.  He  knew  what  it  meant  to  earn  his  dally  bread  in  the 
sweat  of  his  brow.  From  his  large  and  varied  exi)erience  In 
life  he  knew  and  sympathized  with  the  wants  of  his  fellow-man. 
He  was  never  so  happy  as  when  doing  some  one  a  service. 

Since  I  have  been  in  Washington  I  have  heard  two  stories 
about  Senator  McLaubin.  One  cold  winter's  night  he  was  on 
a  street  car,  going  to  his  hotel.  Rain  mixed  with  sleet  was 
dashing  against  the  car  windows.  He  noticed  that  the  motor- 
man  stood  on  a  wet  platform  and  that  he  had  no  overshoes. 
The  Senator  did  not  know  who  he  was  or  where  he  was  from. 
He  only  knew  that  out  on  the  platform,  partially  protected  from 
the  rain  and  sleet,  a  human  being  was  standing  in  the  wet  and 
cold.  As  the  car  stopped  at  his  hotel,  this  United  States  Sena- 
tor took  the  overshoes  from  his  own  feet  and  lent  them  to  the 
man  driving  the  car. 

The  other  stoiy  was  related  to  me  last  summer.  One  even- 
ing, after  the  Senate  had  adjourned.  Senator  McLArsiN  and 
some  of  his  friends  were  coming  down  the  street.  They  were 
stopped  by  an  old  woman  who.  in  a  voice  trembling  with  age, 
inquired  the  way  to  a  certain  place.  The  party  directed  her  as 
best  they  could ;  but  the  old  woman  seemed  so  uncertain  and  so 
troubled  that  Senator  McLalrin,  realizing  that  she  was  unable 
to  follow  the  directions,  ei.cu8ed  himself  from  his  friends  and 
retraced  his  steps  for  several  squares,  until  he  was  close  enough 
to  point  out  the  building  the  old  woman  was  seeking,  and  then 
hurried  away  to  escape  her  voluble  thanks. 

These  Incidents  were  relat<Hl  to  me  long  before  the  Senator's 
death.  I  mention  them  now  as  illustrations  showing  the  kind 
and  generous  heart  of  the  late  Senator  from  Mississippi.  The 
Book  of  Books  tells  us  that  "  by  their  works  ye  shall  know 
them ;  "  and  by  deeds  of  thought^ulness  and  generosity  was 
Senator  McLaubin  best  known. 

It  was  my  melancholy  privilege  to  be  present  at  the  funeral 
of  this  great  Mississippian.  I  had  just  reach(>d  home  the  day 
before,  to  spend  the  holidays  in  Vicksburg,  and  heard  the  news 
of  his  death  while  on  the  train.  It  was  on  Christmas  eve. 
Every  store  In  the  little  town  of  Brandon  was  closed,  and 
people  from  all  over  the  State  gathered  in  groups  and  in  low, 
hushed  tones  spoke  reverently  and  affectionately  of  the  deceased 
Senator. 

By  a  strange  coincidence  a  brother  of  Senator  liIcI.iAUBiN, 
apparently  strong  and  well  only  a  few  weeks  before,  was  also 
stricken  down  suddenly  and  without  warning.  I  heard  the 
good  man  who  preached  the  funeral  sermon  of  Senator  Mc- 
Laubin say  that  In  the  period  of  twenty-odd  months,  in  the 
same  church,  this  was  the  fourth  funeral  sermon  he  had 
preached  In  the  McLaurln  family,  three  of  the  Senator's  broth- 
ers preceding  him  to  the  grave. 

We  have  assembled  here  to-day  to  do  honor  to  his  memory. 
On  occasions  of  this  kind  we  are  confronted  by  the  darkest  of 
all  mysteries,  the  most  stuiiendous  of  all  inquiries,  the  old,  old 
question  of  the  immortality  of  the  soul.  "  Whether  at  the  end 
of  life's  Journey  we  shall  find  a  door  or  a  wall,  faith  alone 
vouchsafes  a  reply." 

All  the  Intellectual  forces  of  mankind  from  the  Chaldean 
sages  down  have  endeavored  to  solve  this  dread  problem,  but 
to-day  we  are  no  nearer  its  solution  than  when  Adam  and  Eve 
were  driven  from  the  paradise  of  Eden.  "  The  lips  of  the  young 
Inquiring  'whence'  and  the  old  asking  'whither,'  are  alike  un- 
answered." All  we  can  know  Is  that  we  are  bom,  we  Jive,  and 
we  must  surely  die.  The  grim  reai)er  watches  at  our  side  from 
dawn  until  dark  and  comes  In  a  thousand  ways.  It  reacbefl 
forth  Its  clammy  hand  and  stills  the  lisping  liiw  of  childhood. 
Its  bitter  stroke  descends  unwelcomed  and  unannounced  njion 
vigorous  manhood.    It  halts  the  faltering  steps  of  old  age  and 
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"klnjrs  and  i>rin<vs  ohey  its  snmmons  with  the  promptitude  of 
tbi^  b»"ce:ir  aii«l  tlie  JH'rf." 

S4i|>hists  may  tell  us  that  the  "stars  go  down  to  shine  on 
other  skies,"  but  w«*  know  that  they  will  "  set  their  jrold  within 
«ir  skies  npain."  Tlie  grim  frosts  of  winter  may  kill  the  bloom 
anil  iK'Muty  of  sunnner,  but  In  the  early  morning  of  the  new 
year  we  kmnv  that  the  spring  will  wake  again  and  fill  all  the 
land  with  radiance  and  all  the  air  with  song. 

Something  in  our  hearts  tells  us — 

There  Is  a  calm  for  those  who  weep, 

A  rest  for  weary  pilKrima  found ; 
And  while  the  laolderlug  a^hes  iUe«p 

Low  in  the  (rroiind. 
The  soul  of  oriicin  dlTioe, 

(Itxis  clorlous  JrBa;;e  freed  from  claj, 
Ib  beavea's  eteroal  sphere  shall  shine 

A  star  of  day. 

Tpon  the  ^heot  anchor  of  immortality  we  base  all  our  hopes 
"  It   is  the  rainbow  of  promise  shining  through  the  tears  ol 
griff."     This  divine  hope  of  a  heavenly  reunion  comforts  our 
souls  in  the  hour  of  desolation  and  robs  death  of  its  sting  and 
tho  grave  of  its  victory. 

The  end  must  come  to  us  all.  Say  what  we  may,  act  as  we 
will,  death  Is  terrible.  It  is  terrible  when  it  comes  accompanied 
by  the  canniu's  opening  roar;  when  the  clashing  of  the  sabers 
is  c<^hoed  and  ree<;hocd  by  the  sharp  rattle  of  musketry  until 
men  changed  to  demons  trample  each  other  in  their  lust  for 

bUXHi. 

It  Is  terrible  to  die  by  the  assassin's  hand,  when,  unheralded 
and  unprepared,  some  Innocent  one  is  hurled  into  the  awful 
presence  of  his  Maker.  Come  to  the  one  who  Is  surrounded  by 
loving  friends,  a  happy  home,  a  faithful  wife  and  little  ones  to 
"cluster  around  his  knees  and  encircle  themselves  about  his 
heart,"  and  it  is  terrible.  Yet  go  where  we  may,  do  what  we 
will.  It  is  the  stem,  inexorable  decree  of  fate.  It  Is  my  portion. 
It  is  your  iK>rti()u ;  and  as  we  stand  at  the  lonely  grave  of  some 
one  dear  to  us  we  ask — 

Wjy  should  the  tear  drops  burn  our 'eyelids  standing  at  his  tomb? 
Why  shoald  we  hide  our  faces  there  where  the  ferns  and  the  flowers 

bloom? 
It  U  uoly  a  little,  little  while  (111  the  last  of  us  all  shall  go 
Out  over  the  rim  of  that  radiant  sliy  and  know  what  our  dear  dead 

know. 

Death,  thou  art  terrible,  but  as  "  we  have  bom  the  image  of 
the  earthly  we  shall  also  bear  the  Image  of  the  heavenly:  so 
when  this  mortal  shall  have  put  on  Immortality  then  shall  be 
brought  to  pass  the  saying  which  is  written,  'Death  is  swal- 
lowed up  In  victory.' " 

Senator  M(  I.xrBiN  has  gone  from  our  midst,  but  he  Is  not  for- 
gotten. And  though  the  voice  of  a  friend  Is  hushed  and  a 
£uuilar  face  is  missing,  yet — 

Vi'hy  do  the  shadows  oftenost  com« 

Where  the  otht*r  shadows  are? 
Why  do  the  hordes  of  anguish  follow 

Hard  on  the  heels  of  care? 
Why  did  Christ  come  sorrowing 

And  not  to  a  glad  refrain? 
Why  was  the  world's  reilemptlon  scheme 

Born  in  sorrow  and  pain? 
Wbr  is  the  heart  of  motherhood 

By  the  hand  of  an  infant  torn? 
Why  must  a  nation  travail 

That  some  great  troth  be  bom? 
Why  is  subtlf'st  perfume  found 

In  flowers  that  grow  In  shade? 
And    why    from   dwellers    In    rale*   of   tears 

Are  shapers  of  destiny  made? 
Do  jrou  think  the  life  of  Christ 

Would  have  had  that  power  to  thrill 
If  there  had  been  no  Getnsemane, 

No  Calrary's  shadowy  hill? 
Or  do  Tuu  think  that  your  own  life 

Would  have  t>een   pure  as  it  Is  t«vday 
If  the  dl»api>oIntraents  that  came  to  It 

Passed  by  some  other  way? 

Mr.  SHFJIWOOD.  Mr.  Speaker,  Senator  Anselm  Joseph 
UcHavbi:*  was  one  of  that  rare  tyiw  of  statesmen  who  never 
strayed  from  the  straight  path  of  duty,  and  who  was  never 
away  from  the  pet^ple  whom  he  loved  and  served  so  faithfully. 

I  knew  Senator  McLaurin  well,  and  In  a  winter's  home  with 
blm  on  Capitol  Hill  I  learned  to  appreciate  his  sterling  worth 
and  to  warm  to  him  as  a  friend.  I  knew  of  his  boyhood  life 
and  of  his  early  manhood  struggles  to  win  recognition  and 
honor  In  the  battle  of  life,  and  recognized  in  him  the  social, 
moral,  and  mental  qualities  which  made  him  the  idol  of  the 
people  of  Lis  State.  R»Hx»gnizing  his  high  executive  ability  and 
fidelity  to  every  previous  trust,  the  people  of  Mississippi  made 
him  governor  and  then  United  States  Senator.  His  life,  his 
career,  his  example,  his  achievements  in  the  domain  of  law  and 
dvlcfl  are  valuable  mentors  to  hold  up  to  the  young  men  of 
to-day  who  are  struggling  against  adverse  environment  For 
Senator  McLaubin  was  born  poor — poor  In  lucre;  poor,  as  Mil- 
ton says,  in  "  the  tool  of  fools,"  but  rich  in  soul  and  brain  and 


hop<»  and  courage  and  that  never-say-dle  spirit  of  his  Scotch 
ancestry.  He  was  born  on  a  farm,  breathed  the  untainted  air  of 
the  woods  and  fields,  and  work«^l  on  a  farm  to  the  neglect  of  an 
early  education.  But  he  gathered  In  that  wholesome  work  the 
physical  strength  and  stamina  so  indisi>eusable  to  a  successful 
struggle  with  the  clash  of  master  minds  in  the  wide  domain  of 
civics. 

Young  McLaubiit  first  read' books  at  night  by  the  light  of  a 
I)ine-knot  fire.  Not  an  alluring  light  for  a  well-to-do  modem 
•.'olleglate;  but  knowleilge  hard  to  get  Is  always  absorbed  with 
more  avidity  and  is  sure  to  make  a  more  lasting  Impression  on 
the  plastic  mind.  Later  young  Mcl^\rai!f  studied  law,  and 
without  a  preceptor,  after  he  had  acquired  by  his  own  effort 
the  mdiments  of  a  plain  English  education.  With  this  meager 
equipment  be  started  on  his  remarkable  career.  Successively 
he  was  district  attorney,  presidential  elector,  member  of  the  con- 
stitutional convention  of  Mississippi,  governor  of  the  State,  and 
three  times  elected  United  States  Senator. 

His  political  career  is  rarely  exceptional.  I  am  told  he  was 
never  defeated,  either  In  a  nomination  to  which  he  aspired  or 
an  election.  His  whole  career  was  marked  by  a  courageous 
honesty  of  both  purpose  and  action,  and  he  never  weakened  in  a 
cause  he  believed  to  be  just  and  he  never  betrayed  a  friend. 
All  in  ail,  he  ranks  as  the  peer  of  any  Senator  Mississippi  has 
honored  in  the  past;  a  State  that  lias  aiwaj-s  held  a  high  place 
In  that  groat  forum  of  the  States. 

We  should  not  let  this  occasion  pass  without  gathering  some 
lesson  of  value  to  the  living,  especially  to  the  young  men  of  to- 
day, who,  like  out  departed  friend  In  his  boyhood,  are  struggling 
against  what  seems  adverse  fate.  The  brightest  gleam  of  hope 
for  the  poor  young  man  of  to-day  is  In  the  knowledge  that  the 
gn.»atest  men  who  have  ever  served  or  shone  In  the  high  places 
of  power  in  this  Republic  have  been,  like  Senator  McLauriw, 
of  humble  birth,  limited  opportunities  In  boyhood,  and  p<x)r. 
And  of  this  class  the  South  has  furnishetl  the  most  remarkable 
examples.  Let  me  name  a  few  in  the  order  of  merit  and  com- 
manding Influence. 

Gen.  Andrew  Jackson,  of  Tennessee,  twice  President  of  the 
United  States,  the  commanding  general  of  the  most  remarkable 
victory  of  the  war  of  1S12.  Jackson  represents  the  most  re- 
markable uplift,  considering  his  poor  beginnings.  In  the  history 
of  the  Republic.  He  was  the  son  of  a  North  Carolina  farm 
laborer,  without  early  education,  without  friends  of  influence, 
with  nothing  but  himself.  He  achieved  the  topmost  pinnacle 
of  power  and  fame — President  of  the  United  States  and  the  mili- 
tary hero  of  his  time. 

Henry  Clay,  bom  poor,  self-educated,  self-made,  the  foremost 
orator  of  his  time,  the  idol  of  his  party ;  Speaker  of  the  House 
of  Representatives,  Senator,  Cabinet  member,  three  times  can- 
didate for  President 

Thomas  H.  Benton,  bom  poor,  In  North  Carolina,  self-edu- 
cated; thirty  years  in  the  United  States  Senate.  Benton  was 
the  superior  of  Clay  in  the  arena  of  debate  in  the  Senate  and 
a  more  thorough  student  of  government,  and  he  left  his  impress 
more  distinctly  upon  his  country  in  his  great  historical  work. 
Thirty  Years  in  the  S«iate. 

And  still  another  great  son  of  the  South,  bom  poor  and  self- 
eilucated  and  self-made — John  C.  Calhoun;  conceded  to  be  the 
njost  profound  logician  who  ever  sat  in  the  Senate. 

These  are  names  to  conjure  with,  because  they  stand  for 
s<^niothiug  this  country  needs  to-day  more  than  anything  else — 
more  recognition  of  manhood  and  less  recognition  of  the  man  of 
only  money  merit  Not  to  talk  history,  but  to  illuminate  some 
inspiring  chapters  of  our  political  history,  do  I  mention  these 
great  men  of  the  South,  who,  like  our  departed  friend,  won 
power  and  fame,  notwitlistandlng  the  humbleness  of  their  be- 
ginnings. 

And  what  is  the  true  measure  of  greatness?     Not    all    in 

achievements.    Example,  fidelity  to  an  ideal,  and  the  value  of  that 

ideal.    It  was  the  greatest  of  Athenian  phik>9ophers  who  said: 

It  is  not  masle  nor  the  gymnasium,  nor  the  achools  that  mold  joxing 
men.  It  is  much  more — the  public  example.  If  you  take  one  whoa« 
life  has  no  high  purpose  and  crown  him  in  the  theater,  every  boy  who 
sees  it  is  corrupted. 

Two  thousand  years  have  not  clianged  the  value  of  this  phil- 
osophy. Lord  Byron  wrote  the  greatest  dramatic  poem  of  the 
nineteenth  century — Waterloo.  He  was  a  great  poet  but  not  a 
great  man.  His  life  had  no  high  purpose.  His  example  was 
harmful  to  good  morals.  Leopold,  of  Belgium,  was  one  of  the 
greatest  monarchs  of  modem  Europe,  but  in  his  social  life  ho 
was  a  moral  degenerate.  Both  his  life  and  infl  .ence  were  de- 
generate. Hence,  no  oilightened  estimate  can  place  him  on  a 
l>edestal  with  great  men.  Walt  Whitman  was  a  great  man — 
great  as  a  poet,  great  as  a  man — because  he  gave  us  a  new 
baptism  of  democracy.     Count  Tolstoi  Is  not  only  the  greatest 
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sociologist  of  either  the  nineteenth  or  twentieth  centuries,  but 
the  greatest  evang«'l  of  Chri.xtian  brotherhood. 

Senator  McLaibi.v  lias  left  to  his  family,  his  kindred,  and 
his  State  a  record  of  achievements  that  should  fill  their  hearts 
with  pride  and  mellow  the  acute  sorrow  over  his  untimely 
death.  And  there  is  a  deei)er  consolation,  told  with  so  much 
pathos  by  I^ongfellow : 

There  Is  no  death  ;  what  seems  so  la  transition : 

This  life  of  mortal  bresth 
-Is  but  a  suburb  of  the  life  elysian. 
Whose  portal  we  call  death. 

On  this  sacred  Sal>bath  day  in  this  historic  Chamber  let  us 
consecrate  ourselves  to  that  fervent  patriotism,  that  high  pur- 
pose to  sene  the  people  we  are  honored  to  represent  with  the 
courage  and  fldelily  which  characterized  our  departed  friend; 
a  statesman  whow  friendship  added  to  our  joys  of  living  and 
whose  character  and  example  gave  us  hoi>e  for  the  best  ideals  in 
popular  government. 

Reflect    that  life,   like  any  other  blessing, 
iJerlves  Its  value  from  Its  use  alone, 
Not  f(r  itself,  but  for  a  noble  end. 

Mr.  SPIGHT.    Mr.  Speaker,  Shakespeare  said: 
The  ev'l  men  do  lives  after  them. 
The  go.>d  is  oft  interred  with  their  bones. 

In  this  resi)ect  he  was  a  pessimist  and  I  am  glad  that  I  have 
always  been  able  to  take  a  better  view  of  life  and  Its  accom- 
plishments. In  taking  a  retrospective  outline  of  the  achieve- 
ments of  a  man  v^ho,  having  left  his  Impress  upon  the  current 
history  of  his  day.  has  pa8se<l  from  the  stage  of  action,  I  forget 
his  foibles,  failures,  and  mistakes,  and  remember  only  the  good 
he  has  done.  I  rather  agree  with  Joaquin  Miller,  "the  poet  of 
the  Sierras,"  that  - 

In  men  whom  men  condemn  as  III 
I  find  so  much  of  goodness  still ; 
/  In  men  whom  men  pronounce  divine 

I  find  so  much  is  sin  and  blot — 
I   hesitate  to  draw  the  line 
Between  the  two  when  God  has  not. 

Funeral  orations,  like  epitaphs  on  gravestones,  are  often  mis- 
leading; and,  while  soothing  to  the  bruished  hearts  of  loved 
ones,  may  do  infinite  harm  to  others  who  know  facts  and  weigh 
them  in  the  scales  of  dispassionate  judgment  It  Is,  therefore, 
sometimes  difficult  for  the  conservative  mind  to  draw  the  line 
between  fulsome  eulogy  and  truthful  delineation  of  character. 
Nil  nisi  bonum  de  mortuis — speak  nothing  but  good  of  the 
dead — is  one  thing;  to  indulge  in  extravagant  and  unsupported 
encomiums  Is  quite  another.  The  former  appeals  to  the  heart 
and  the  generous  sensibilities;  the  latter  commends  Itself  only 
to  the  sycophant  and  the  hypocrite. 

The  life  of  Senator  McI^vri.n  was  not  free  from  fault  nor 
have  I  ever  known  a  njan  to  whom  the  same  criticism  would 
not  apply.  That  I  did  not  always  agree  with  him  does  not 
prove  that  he  wt.s  wrong.  He  had  his  view  point  and  I  had 
mine.  We  both  may  have  been  right  as  we  were  given  the 
light  to  see. 

That  his  life  was  a  remarkable  and  useful  one  no  man  who 
knows  his  hi.story  and  that  of  his  State  will  deny.  From  ob- 
scure surroundings  and  almost  pinching  poverty  he  rose  to  the 
two  highest  offices  In  the  power  of  the  State  to  give — governor 
and  United  States  Senator.  In  this  he  furnishes  an  inspira- 
tion to  every  American  boy,  no  matter  how  discouraging  early 
conditions  may  be. 

When  a  lad  of  16  years  of  age  he  enlisted  in  the  confederate 
army  and  served  until  the  close  of  the  war  without  a  stain 
upon  his  soldierly  character.  After  his  return  home,  through 
hanl  struggles,  self-denial,  and  unquenchable  ambition,  he  was 
admitted  to  the  bar  as  a  lawyer.  He  served  as  district  at- 
torney, representative  In  the  legislature,  delegate  to  the  con- 
vention which  adopted  the  present  constitution  of  Mississippi. 
governor  of  the  State,  and  one  year  in  the  United  States  Senate 
to  succeed  Senator  Walthall,  when  he  retired  temporarily  on 
account  of  bad  health.  On  March  4,  1901,  by  election  of  the 
state  legislature,  he  commencwl  another  period  of  service  in 
tile  Unite<l  States  Senate,  which  continued  unbroken  until 
the  summons  cane.  December  22,  1909,  "Come  up  higher." 

Senator  McLairin  was  a  man  of  simple  life  and  lived  close 
to  the  heart  of  the  great  masses  of  the  people  from  whose 
ranks  he  si»rang.  While  he  was  dignifie<i  in  his  bearing,  he 
WHS  easily  approached  by  the  humblest  citizen.  He  was  blg- 
hf»arte<l.  genial,  and  generous,  and  it  Is  not  strange  that  people 
lovetl  him.  He  was  forgiving  toward  his  enemies  and  loyal 
to  his  friends.  He  loved  his  native  State  with  a  devotion  that 
was  almost  idolatrous  and  was  ever  ready  to  defend  her  from 
misconception  and  calumny.  He  was  proud  of  her  history  on 
the  field  and  In  tiie  forum,  iu  peace  or  in  war. 


In  this  connection  I  tmst  I  may  be  Indulged  while  I  state  an 
unprecedented  historical  fact  of  which  Senator  -McLattrin  and 
all  Misslssippians  were  and  are  justly  proud.  During  the  latter 
part  of  his  service  in  the  InittHl  States  Senate  there  were  seven 
native  sons  of  Mississippi  In  that  august  body.  From  the  State 
were  himself  and  Senator  Money;  from  the  I>one  Star  State 
was  the  brilliant  Bailey;  from  Arkansjis  was  Clarke;  from 
Nevada,  the  home  of  the  "  Silver  King,"  was  Newla.nds  ;  from 
the  "Golden  West"  was  Chamberlain,  of  Oregon;  and  from 
the  Infant  State  of  Oklahoma  was  the  "  Blind  Orator,"  Ck)be. 
This  Is  a  record  which  was  never  e<iualed  by  any  State  in  the 
Union.  In  addition  to  this,  there  was  also  the  then  and  pn»sent 
Secretary  of  War,  Hon.  J.  M.  Dickinson,  who  is  a  native  of 
Mis8issii>pi.  In  the  midst  of  all  these  giant  Intellects  McLalrik 
shone  resplendent. 

He  was  a  great  lawyer,  a  true  patriot  an  able  statesman,  and, 
greater  than  all,  an  humble  follower  of  the  "  I»wly  Nazarene." 

He  will  be  missed  in  the  counsels  of  his  State  and  of  the 
Nation,  but  more  than  all  by  the  "  loved  ones  at  home,"  whom 
he  so  fondly  and  tenderly  cared  for,  and  whose  hearts  are  bleed- 
ing l>ecause  the  "  welcome  step "  is  heard  no  more.  To  my 
mind  the  truest  test  of  a  man's  character  is  not  so  much  what 
the  world  says  about  him,  but  the  degree  of  love  he  Inspires  in^ 
his  own  houst^hoid.  Home  was  McLaubin's  kingdom,  and  there 
he  will  ever  be  enshrined. 

While  we,  his  friends  and  coworkers  In  the  National  I>egisla- 
ture.  pause  on  this  sacre<l  day  to  drop  a  tear  uik>u  his  grave,  we 
say  to  the  stricken  widow,  children,  and  grandohildren  that  he 
has  left  you  the  priceless  heritage  of  a  good  name.  **  He  has 
I  fought  a  good  fight;  he  has  kept  the  faith;  he  has  finished  his 
course." 

Mr.  GARDNER  of  Michigan.     Mr.  Speaker,  there  Is  nothing 
so  democratic  as  the  manner  of  man's  birth  and  death.     In  the 
advent  to  and  departure  from  this  world  there  is  no  respect  of 
persons.    Anxiety   and   iwin   precede   the   one,   and   pain   and 
anxiety  attend  the  other.    The  assumption  of  copartnership  be- 
tween the  material  and  immaterial  which  we  call  life  and  the 
dissolution  of  that  copartnership  which,  for  lack  of  a  better 
i  term,  we  call  death  is  one  of  tlie  insolvable  mysteries. 
I      In  the  chemistry  of  every  human  being  there  is  combinetl 
!  in  the  infant  in  indefinable  proiwrtions  the  proi)ertle8  of  a  long 
'  ancestral  line.     In  the  embryo  there  are  the  i>o8sibillties  of  a 
new   and   distinct   entity   or  individuality   differing   from   any 
that  has  preceded  or  that  may  follow.    That  entity  or  indi- 
1  viduality  we  call  the  man.    As  such  he  is  not  only  held  ac- 
countable  for  what  he  does,  but  cre<iited   or  discreilited   for 
what  he  is  or  may  become.    Hence  it  is  that  men  are  judged 
by  the  deeds  they  do,  by  the  personality  they  manifest,  and 
;  by   the  character   they  develop.    Nor  are  these  standards  of 
judgment  necessarily   partial   or   unjust    After   having  elimi- 
nated all  of  what  may  be  termed  the  accidents  of  life  it  still 
.  remains  that  the  elements  we  hold  in  common  are  so  mixed 
in  us  that  we  involuntarily  yield  recognition  to  the  qualities, 
whatever  his  calling,  that  give  one  precedence  over  his  fellows. 
It  follows,   therefore,   that  a  service  of  this  character  is,  or 
may   be,   much   more  than   a  tribute,   however  worthy   or  de- 
serving the  object  upon  which  it  Is  bestowed,  to  a  departed 
colaborer,  for  It  should  emphasize  those  qualities  and  services 
that  make  for  good  in  all   men;   such  services  and  qualities 
varying  not  so  much  in  character  as  in  degree. 

During  the  forty-five  years  from  the  time  the  late  Senator 
McI..ArRiN  entered  the  confederate  army  as  a  lad  of  16,  to 
his  recent  dei>arture  from  this  life,  he  had  b<H»n  successively 
a  soldier,  a  student  of  letters  and  of  law.  a  district  attorney, 
a  member  of  the  legislature,  a  presidential  elector,  a  menil)er 
of  the  constitutional  convention,  four  years  governor  of  his 
native  State,  and  three  times  sent  to  the  Senate  of  the  United 
States,  dying  while  an  incumbent  of  that  high  office.  How 
brief  the  epitome  of  a  career  so  exceptional !  How  suggesthe 
of  fidelity  and  devotion  to- duty  wherever  that  duty  might  call! 

His  service  as  a  soldier  was  Inconspicuous,  as  would  natu- 
rally be  expected  from  one  of  his  immature  years.  But  he  did 
what  he  could  for  a  cause  to  the  promotion  of  which  he 
tendered  the  peril  of  his  life.  There  is  no  stain  on  his  soldier 
record. 

From  the  day  he  finished  his  preparatory  studies  and  was 
admitted  to  the  bar  as  a  practicing  attorney  he  evidently  gained 
and  held  the  confidence  and  esteem  of  those  who  knew  him  best 
and  each  step  forward  was  a  step  upward.  He  so  lived  and 
discharged  the  duties  of  each  and  every  position  he  was  called 
to  fill  that  promotion  followed  naturally  on  service.  In  this 
respect  his  Is  an  example  to  be  emulated  by  all  men,  whether 
in  public  or  private  life.    Through  the  warp  and  woof  of  his  life 
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ftihrir.  wf>ven  In  tho  loom  of  everydny  experlonces,  from  the 
brl»lal  altar  to  the  (l«UhJKHl.  there  run  the  ROlden  threads  of 
marital  fidelity  and  devotion.  At  01  he  was  the  lover  of  the 
wife  of  his  choice  and  the  mother  of  his  children  as  he  was  at 
22.  This  pha.<?e  of  his  life  and  character  I  witness«'d  for  many 
moiitlis  with  ever-itH-reasiuK  admiration.  So  manly  and  yet  sc- 
genth'  ami  tender  was  he  toward  her  who  bore  hiiu  sons  and 
dan};hter8,  who  l)ecame  manly  and  womanly  characters  in  a 
home  of  happiness  and  content,  disproving  at  every  ix)iut  the 
matrimonial  heresy  all  too  comnwn  and  illustrating  by  a  con- 
crete example  that  marriage  l.s  not  a  failure. 

There  was  nothing  of  the  snob  In  him.  Holding  the  creden- 
tials of  a  soven-ign  State  to  membership  in  what  has  recently 
be«Hi  teroieil  fy  an  American  of  international  reputation  the 
^  gr«>ate8t  legisiailve  l)0<ly  in  the  world,  and  not  unappreciative 
of  the  dlenity  of  his  high  ottlcv.  he  was  as  considerate  of  the 
rights  and  fwlinps  of  his  servants  as  of  his  peers.  Without 
ostentation  and  without  s«»If-advertlslng,  he  sought  to  the  best 
of  his  ability  to  serve  faitlifully  the  humblest  as  well  as  th(; 
most  conspicuous  of  his  constituents.  His  high  ideals  of  life,  his 
gentlemanly  ways  and  nobility  of  character,  endeared  him  to  all 
who  eiijoyed  his  acquaintance.  Neither  sectionalism  nor  par- 
tfsjjnship  l>arred  the  door  of  his  heart  nor  prescribetl  the  area 
fn»m  which  he  drew  his  friends  in  life  nor  the  habitations  of 
tliosc  who  mourned  his  death.  In  his  life  were  exemplified  a 
faithful  husband,  a  devoted  father,  an  industrious  citizen,  and 
an  honest  public  otticial.  May  his  memory  long  survive  to 
bless  those  who  come  after  him ! 

Mr.  CANDT.ER.  Mr.  Speaker,  this  Is  to  me  a  very  sad  occa- 
sion. I>eath  is  always  sjul  and  brings  sorrow  to  the  heart; 
but  esiiecially  is  that  true  when  death  takes  from  us  a  relative 
or  friend.  Senator  McI^acrin  was  my  frien<l,  and  as  such  I 
loved  him.  and  he  loved  me.  I  have  had  many  heart  to  heart 
talks  with  him  and  each  one  drew  me  nearer  and  closer  to 
him,  because,  with  his  honesty  of  puriK>se  and  genuine  frank- 
ness, he  impresseil  yn\i  with  his  sincerity.  One  of  his  most 
beautiful  characteristics  was  his  loyalty  and  devotion  to  his 
family  and  frlemls.  It  was  a  common  saying  of  him  that  he 
never  deserted  a  friend,  and  they  therefore  Implicitly  trusted 
him,  and  he  trustetl  them.  His  was,  indeed,  an  illustrious 
can^'r.  He  was  rean^l  on  a  farm  in  Smith  County,  Miss.,  many 
miles  from  a  railroad,  and  by  energy,  determination,  and  the 
propter  and  right  use  of  his  ability  gradually  rose  from  tho 
humble  walks  of  life  to  a  seat  in  the  United  States  Senate.  He 
aceomplishe*!  this  because  he  was  always  faithful  to  every 
trust  fonfld«-«l  to  him.  As  a  private  citizen,  he  measured  up 
to  the  loftu*st  standard;  as  a  i>ublic  official,  he  met  the  highest 
idejils;  as  a  Christian  gentleman,  his  life  was  an  example  for 
others.  I  knew  him  intimately,  and,  with  all  the  honors  he 
enj7>yevl,  and  with  his  many  busines.s,  professional,  and  offirial 
cares,  he  never  forgot  nor  neglectetl  for  a  moment  his  home  and 
love«l  ones.  There  never  was  a  more  tender  or  devott^l  hus- 
band, a  more  loving  or  indulgent  father.  His  home  life  was 
beautiful,  and  It  was  fitting  when  the  final  sunmions  came 
that  he  was  calle<l  from  the  midst  of  his  devotefl  family  in  the 
hon)e  on  earth  to  the  presence  of  the  loved  ones  gone  before. 
to  the  home  above.  There  is  consolation  and  comfort  to  us  all 
in  the  Thct  that  as  a  citizen,  official,  and  Christian  gentleman 
he  was  faithful.     I  could  not  say  more. 

If  when  I  am  called  hence  that  one  word  "faithful"  can  be 
truthfully  put  as  an  epitaph  on  a  simple  marble  shaft  erectinl 
to  my  memory,  I  shall  be  content  and  ha[)py  indeed.  l>octor 
Holding,  an  eminent  Metho^llst  divine,  thus  wrote  of  him  soon 
after  his  death.  In  the  Memphis  Commercial  ApiK>al,  published 
at  ^lemphls,  Teun. : 

In  the  midst  of  the  prepnrntlon  for  the  merry  rhrUtmas  Mississippi 
was  plunged  Into  gloom  at  the  death  of  Sen.itor  McLairin.  "Ansk  " 
licI.ArRiN  was  possibly  not  tlie  very  trreat  man  that  Lam.ir  or  (ieorsje 
WHS,  but  he  was  a  manly,  Keuial,  K'^nerous  man  of  considerablv  more 
than  ordinarj  capacity  and.  while  not  brilliant,  was  a  sfadv  light  iintt) 
his  people.  I  knew  him  very  well,  and  knew  him  na  an  astute  politician 
without  low  tricks,  the  senlal  gentleman  who  was  as  polite  to  the 
horny  hande^I  sons  of  toll  as  to  the  weaJthy  and  iutluential.  I  saw 
him  once  leave  a  group  of  cultivated  nentlemen  to^  go  out  Into  tho 
•treet  to  greet  an  old  farmer  who  was  coming  into  to#n  with  his  triuk 
4rawn  in  a  rickety  old  wa;ron  by  oxen,  and  It  made  a  picture  I  shall' 
tterer  forget  and  an  impression  which  abides  with  me  till  this  diiv  It 
may  have  been  policy,  but  it  was  so  naturally  and  genlallv  donf  that  It 
was  a  kindly  policy  of  a  kindly  hearted  man.  too  open  to  signify  any- 
thing of  the  c»>vered  way  or  decentive  intent.  Mississippi  has  a  right 
to  I*  proud  of  her  great  men  of  the  past,  men  like  I'rentlsa  Davis 
Lamar,  and  (;eorge.  in  secular  public  life,  and  the  poerless  (;all<)wav' 
perhaps  her  most  gifted  son,  in  the  pulpit :  but  she  will  bo.ist  of  no  mon> 
fenial  gentleman  and  living  son  than  -\.nse  McLaiuix,  whose  dust  will 
enri(  h  her  history  as  the  dust  of  the  true  and  loval  ever  does. 

Peace  to  the  ashes  of  this  faithful  public  servant  and  genial  gentle- 
Ban,  and  comfort  unto  the  sorrowing  ones  in  the  Brandon  home 
Christmas  comes  and  g.^'S.  and  so  do  we,  to  be  followed  by  the  bright- 
eyed  and  happy  hearted  children  of  each  succeeding  generation  dreim- 
tlkg   beautiful   dreams  and   tiiling   their  world  with   mirthful   laughter 


while  the  great  world  outside,  with  Its  bitter  experiences,  mores  on, 
burdened  anfl  groaning  under  its  load.  It  is  all  woll  enough,  for  it  is 
but  a  step  from  youtlj  to  age,  from  smiles  to  tears,  and  from  Joy  to 
sorrow,  until  they  secure  the  mingled  threads  of  one  common  pattern 
from  the  loom  of  life. 

Why  the  Father  above  called  the  Senator  to  his  final  home 

in  the  zenith  of  his  Influence  for  good  and  with  the  assurance 

of  many  years  of  great  usefului'.'^s  we  do  not  know.     We  can 

not  understand  such  dispensations  of  His  providence.     We  shall 

not  know  here,  but  we  may  know  hereafter.     We  can  console 

our."<elves  with  the  truth  that — 

.Ml  things  work  together  for  good  to  them  that  love  God,  to  them 
who  are  the  called,  according  to  Ills  pu.-pose. 

The  Senator  loved  the  Lord  and  trusted  Implicitly  the  Lord 

Jesus.    And  of  him,  therefore,  it  can  hv  said: 

Blessed  are  the  dead  which  die  In  the  Lord  from  henceforth.  Yea, 
saith  the  Spirit,  that  they  may  rest  from  their  labors;  and  their  works 
do  follow  them. 

He  rests  from  his  labors  well,  efficiently,  and  faithfully  per- 

fi>rmed  for  good,  and  the  benedictions  of  his  works  still  remain 

and  follow  him. 

Of  him  It  can  truly  further  be  sjild:  "  His  life  was  gentle,  and 

the  elements  so  mixed  in  him  tliat  Nature  might  stand  up  and 

siiy  to  all  the  world,  'This  was  a  man.'"     I»ve  and  sympathy 

j  we  give  to  his  devoted  wife  and  aCfe^-tionate  children,  and  with 

I  peace  to  his  ashes  and  rest  to  his  soul  we  say  farewell,  but  not 

'  forever,  for  his  life  was  rich  in  deeds  of  good,  his  faith  In  a 

'  crucified  and  risen  Lord  unwavering,  and  he  did  not  live  iu 

vain,  but  waits  for  us  on  yonder  shore.     He  is  not  dead,  for 

among  those  who  love  and  trust  the  risen  Saviour: 

There  are  no  dead ;  we  fall  asleep 
To  waken  where  they  never  weep; 
We  close  our  eyes  on  pain  and  sin. 
Our  breath  ebbs  out,  but  life  tlows  In. 

Mr.  BOWERS.  Mr.  Speaker,  during  the  late  Christmas  holl- 
I  days  the  Coiigros.«»,  the  State  of  Mi.s.sissip|)i,  and  the  entire  Na- 
tion were  shocked  to  learn  of  the  sudden  and  unexiHJCted  death 
I  of  Hon.  Anselm  Joseph  McLatrin,  a  Senator  from  the  State 
of  Mississippi.  While  he  had  been  111  for  some  time.  It  was  sup- 
posed that  he  had  recovered,  and  his  death  was  entirely  sud- 
den and  unlocked  for. 

When  and  In  whatever  guise  it  comes,  death  Is  gloomy  and 
terrible,  but  when  It  comes  to  one  In  the  prime  of  Ills  life  and 
the  fullness  of  his  usefulness  It  Is  Inexpressibly  sjul,  ind«^e<l. 

Senator  McLai  rix  had  filled  a  large  part  in  the  history  of 
Mississippi,  He  was  l>orn  In  Rankin  County,  In  that  State,  on 
the  2t>th  day  of  March,  184S.  He  was  rejinxl  on  a  farm,  and 
imbibe<l  the  broadness.  free<lom.  and  breadth  that  conies  from 
such  environments.  At  the  age  of  ItJ  he  ententl  the  confederate 
army  and  served  until  the  close  of  that  conflict. 

After  the  war  was  over  he  attendetl  Somervllle  Institute, 
Rtiulied  law  at  home  at  night,  and  was  llceiis4<<l  to  pracii«e  In 
ISGS.  In  1S71  he  was  ehn'teil  district  attorney  of  his  district, 
and  served  until  about  1X79.  when  he  was  elecHtl  from  Ranklu 
County  to  the  House  of  Repres«nitatlves.  In  1SS8  he  was  an 
elector  at  large  on  ttie  Demr<cratlc  ticket,  and  In  1S90  he  was 
elected  a  member  of  the  constitutional  convention  of  Missis- 
sippi, that  memorable  botly  that  flrst  blazed  the  way  and  showed 
the  plan  by  which  the  Ignorant  and  vicious  neirro  could  be 
legally,  and  In  aciordance  with  the  amendments  to  the  Feileral 
I  Cmi.sijtution,  deprivetl  of  the  ballot — a  plan  which,  with  few 
'  exceptions,  has  been  followeil  by  nearly  every  Southern  State, 
and  which  has  brought  not  only  iwlltlcal  but  industrial  i^eac? 
to  every  State  that  has  adoptetl  it,  and  that  more  than  any 
otlier  one  thing  has  cimtribultHl  to  the  great  reputation  of 
the  late  lamented  Senator  James  Z.  George/  its  author  and  chief 
advocate. 

In  1S04  the  late  Senator  Walthall,  on  account  of  ill  health, 
resigned  his  then  term  iu  the  Senate  and  Senator  .McLaubin 
was  chosen  to  fill  the  vacjincy.  While  the  time  was  short  and 
the  opix>rtunlties  few  Senator  McI^^vbin  at  once  t04»k  excellent 
rank  In  that  great  body. 

He  left  the  Senate  to  assume  the  governor's  chair  In  I'^OC, 
where  he  serve<l  a  full  term  of  four  years.  During'  this  time 
he  added  to  the  laurels  he  had  already  gained,  and  built  up  a 
Itopiilarlty  the  equal  of  whleh  has  s«'!(lom.  If  ever.  l>een  seen 
In  Mississippi.  He  was  essentially  a  man  of  the  people.  Ho 
loved  them  and  they  loved  him.  and  few,  if  any.  men  In  that 
State  have  ever  had  the  same  hold  on  [mjuilar  afftMtlon  that  he 
did.  He  had  that  rare  tact  that  made  friends  and  held  them, 
and  to  say  that  he  was  universally  belovetl.  Is  to  state  It  mildly. 
.Nor  was  the  affection  in  which  he  was  held  confine*!  entirely  to 
his  own  State.  It  so  hapix>ned  that  I  was  the  onlv  Repre- 
sentative from  Mississippi  pres«'iit  at  the  national  caj.ltal  at 
the  time  of  his  death,  and  It  fell  tipon  me  to  ascertain  whether 
his  family  desired  a  congressional  funeral,  and  if  so,  to  ar- 
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range  for  It.  I  shall  never  forget  my  passage  tlirough  the 
Cji|>itol  buildin,:  the  morning  after  his  untimely  end.  Not  an 
employee,  not  one  present  in  the  Capitol  at  that  time,  but 
Btop|>ed  me  to  indulge  in  some  expression  of  sorrow  nt  Senator 
McI^\uki.n'8  death.  My  jc.urney  through  the  buildiug  was 
beeet  on  every  hand  by  sincere  and  honest  expressions  of  sor- 
row and  tributes  of  regard;  but  I  am  ahead  of  my  story  of 
his  life  and  services. 

In  IWJO,  at  the  expiration  of  his  term  of  governor,  he  was 
elected  to  a  full  term  iu  the  United  States  Senate,  and  was  re- 
elected in  liRHJ  for  a  second  full  term  of  six  years,  beginning 
March  4,  ltK)7.  He  servetl  on  a  number  of  imi>ortant  commit- 
tees, amtmg  tliem  I'ublic  Land.s,  Commerce,  Interstate  Com- 
merce, Claims,  and  others,  and  was  of  immense  service  to  his 
State.  One  of  his  chief  services  was  to  secure  for  it  Uirge  bodies 
of  school  or  university  lands,  to  which  it  was  entitled,  but  which 
had  not  before  been  ijateuted.  He  believetl  in  and  loved  his 
State,  and  aerveil  it  as  best  lie  knew.  He  loved  liis  friends. 
>«othiDg  was  too  g(»od  for  them,  and  he  demanded  for  them 
without  stint  or  hesitation  what  he  believed  was  their  due. 
Few  men,  if  n  ly,  that  I  ever  knew  had  the  siime  capacity  to 
make  friends  and  hold  them.  As  a  legislator  he  was  careful, 
prudent,  and  patriotic.  As  a  siieaker  he  was  full  of  informa- 
tion, well  rounded,  and  reidete  with  anecdote  and  illustration. 
On  the  hustings  he  had  few  equals;  in  the  iwlitical  forum  he 
was  forceful  and  persuasive ;  at  the  bar  he  was  eloquent,  tact- 
ful, and  effective.  As  a  lawjer  he  was  si>ecially  successful  and 
effective.  I  can  almost  see  him  now  with  all  of  his  splendid 
jtowers  bent  to  their  uttermost  in  the  legitimate  defense  of  his 
client. 

I  have  been  with  him  and  against  him  in  litigation,  and  can 
bear  testimony  that  as  an  adversarj-  he  was  formidable,  and 
as  an  ally  he  w&s  a  force  and  sup|)ort  almost  beyond  computa- 
tion. Not  a  moment  but  that  he  was  at  work;  not  a  moment 
but  that  some  energy,  some  thought,  was  being  bent  and  exer- 
clsetl  in  favor  of  his  client  He  was  truthful,  honorable,  and 
brave.  He  fetireil  nothing  and  faced  every  wind  that  blew. 
As  a  husband,  father,  and  neiglibor,  he  was  beyond  reproach, 
and  the  concourse  of  the  people  that  gathered  In  the  little  town 
of  Brandon  or  the  occasion  of  liis  simple  and  unostentatious 
fimeral  testify  the  esteem  and  love  in  which  his  friends  and 
neighbors  held  him.  while  those  who  came  from  afar  showed 
how  they  who  lived  in  otlier  parts  of  the  State  thought  of  him. 

He  Is  gone-he  sleeiis  In  the  silent  churchyard  of  the  little 
town  he  loved  no  well — the  peaceful  sleep  that  knows  no  waking 
till  the  resurrection  morn.  Peace  to  his  ashes.  His  friends 
have  lost  a  faithful  friend;  his  family  a  loving  husband  and 
father;  his  State  a  devoted  son;  and  the  Senate  an  active,  able, 
and  faithful  mRml>er. 

Mr.  BIRNE  TT.  Mr.  Speaker,  when  God  called  Senator  A.  J. 
McLaubin  to  Him,  earth  was  poorer  and  heaven  was  richer  by 
his  death.  I  liuew  him  well,  and  always  felt  honored  by  the 
fact  tliat  I  cot  Id  call  him  my  friend.  I  met  him  soon  after  he 
came  to  the  Senate,  lived  at  the  same  hotels  with  him  in  Wash- 
ington, served  on  the  Immigration  Commission  with  him,  and 
as  the  years  ciime  and  went  our  friendship  grew  stronger. 

Witliin  his  breast  beat  a  heart  as  true  as  heaven,  as  gentle  as 
a  woman's,  yet  as  brave  as  a  lion's. 

He  was  borii  in  1848,  and  was  a  boy  when  the  first  gun  was 
flnnl  at  Sumter,  but  bef<»re  the  flag  was  furled  at  ApiMimattox 
he  became  one  of  the  tattered  privates  who  followetl  the  stars 
and  itars  until  the  "storm-cradled  nation"  went  down  in  de- 
feat, but  not  In  dishonor.  I,  myself,  was  a  soutlKTu  l>oy  in 
those  dark  days.  Only  six  yesirs  the  junior  of  Senator 
McI^iKi.N,  I  well  rememl*er  the  awful  scenes  through  which  we 
passed.  He  and  I  saw  many  brave  sons  of  the  South  go  forth 
In  the  spring  of  1801  happy,  buoj-ant,  hoi)eful,  eager  for  battle. 
They  were  proudly  clad  in  the  gray  uniform  of  homemade 
jeans,  woven  by  the  deft  fingers  of  southern  mothers  and  wives 
and  sweethearts. 

He  iu  Mississippi,  I  in  Alabama,  listened  day  by  day  to  the 
whir  of  the  oUl  spinning  wheel  as  the  thread  was  drawn  out  by 
southern  maidi^ns.  He  and  I  listene<l  day  by  day  to  the  thump, 
thump  of  the  old  wooden  loom  by  which  our  mothers  converted 
that  thread  into  the  gray  uniform  of  the  southern  soldier  boy. 
He  in  Mississippi,  I  In  Alabama,  often  peeled  the  black  walnut 
and  the  red  oak  b^rk  from  the  trees  with  which  to  dye  the 
thread  fnim  which  were  made  those  uniforms  of  the  brave, 
young  southerners. 

We  both  heard  the  pljier  boy  and  the  drummer  boy  at  the 
head  of  the  columns,  leading  men  to  battle,  and  our  young 
hearts  throbl)ed  with  patriotic  desire  to  follow  the  Iwys  In  gray. 
I  was  too  young  and  could  not  keep  step  to  strains  of  Dixie,  but 


young  McLaubin  left  the  plow  at  IG  to  follow  a  cause  that  he 
believed  to  be  just  and  a  flag  that  he  l>elleve<l  to  lie  true. 

When  the  sword  of  Lee  was  shentheti  forever,  and  our  *'  jieo- 
ple's  holies  were  dead."  young  McLaubin,  with  tliousands  of 
other  soutiierners,  young  and  old,  returned  to  desolated  homes 
and  weeping  mothers— "  Rachel  weeping  for  her  children,  and 
would  not  be  comforted  because  they  were  not."  If  the  south- 
ern soldier  was  as  brave  as  Achilles  iu  time  of  war,  he  was 
strong  as  Hercules  in  time  of  iieace.  Ujion  every  side  he  lo<»ked 
uiK>n  scenes  of  suffering,  povert>-,  and  sorrow,  nothing  left  but 
an  invincible  heart  and  an  unflagging  trust  hi  the  eternal  God. 

The  cariiet-bagger  and  the  former  slave  Siit  in  the  seats  of 
power  and  in  the  halls  of  our  legislatures.  Tlie  war  from  1>*61 
to  18t>5  was  fierce  and  terrible,  but  fiercer  still  was  the  battle 
with  greed  and  ignorance  and  crime  from  1SG5  to  1K74.  In  the 
midst  of  these  days  young  .McLaubin  develoiied  the  character 
and  characteristics  which  made  him  a  leader  of  men.  I  liave 
talked  with  him  often  about  these  horrible  days — diiys  that  will 
ever  mark  a  dark  sjiot  In  the  history  of  oi'ir  Republic;  days 
when  the  satrap  tried  to  crush  the  proud  spirit  of  brave  men  to 
make  them  bow  beneath  the  conquerers  yoke;  days  wlieii 
skulkers  and  camp  followers  liecame  rulers  over  those  who  were 
bleeding  and  prostrate  at  their  feet.  It  was  in  times  like  these 
that  young  McLaurin  converted  the  sword  into  the  plowshare 
and  took  up  the  fight  againsi  the  "  wolf  at  the  door." 

These  were  times  that  grew  strong  men.  The  country  school 
in  the  South  in  those  days  was  the  three  moutlis'  term  between 
'•  laying  by  "  and  "  fodder  pulling,"  ond  yet  amid  such  environ- 
ments this  young  Misslssippian  acquired  a  rudimentary  educa- 
tion and  laid  tlie  foundation  for  a  great  governor  and  a  splendid 
Senator. 

In  his  home  life  Senator  McLaubin  was  happy,  tender,  and 
devoted.  True  as  steel  to  principle,  he  was  always  ready  to 
lift  his  hand  for  the  oppressed  and  to  strike  down  the  oppressor. 
From  a  State  that  produc«jd  Davis  and  Lamar  and  George,  he 
was,  in  many  resi>ects,  the  peer  of  either  of  them.  No  iMxir 
client  ever  felt  that  he  did  not  get  the  best  tiiat  was  In  Senator 
McI^UBiN,  regardless  of  the  fee.  No  poor  constituent  ever  had 
occasion  to  think  that  the  noble  Senator  would  forget  the 
humble  or  the  weak. 

In  the  forum  it  is  said  that  he  was  wcll-nlgh  Invincible.  On 
the  hustings  he  swept  those  who  heard  him  with  the  force  of 
his  argument  and  with  his  mastery  of  logic. 

In  his  death  Mississippi  has  lost  a  star  of  the  first  magnitude. 
The  warm  southern  sunshine  and  the  gentle  southern  showers 
cause  the  grass  to  grow  above  his  ashes,  yet  his'loved  ones  may 
well  look  up  from  that  little  mound  to  the  home  of  the  God  he 
worshljied,  where  we  know  he  rests. 

A'  devout  Christian,  I  have  often  met  him  on  God's  holy  day 
at  the  church  in  Washingtcm  which  he  loved,  and  I  felt  that 
there  was  "an  Israelite,  indeed,  in  wliom  there  Is  no  guile." 
In  our  thoughts  and  our  hopes  we  may  follow  him.  though  he  be 
dead,  and  through  faith's  unflagging  vision  see  that  wherever 
God  Is.  wherever  heaven  is,  there  our  friend  Is,  too. 

Let  us  emulate  his  noble,  Christian  life,  and  pray  that  where 
he  is  we  at  last  may  go. 

Mr.  C.\XJ)ERHEAD.     Mr.  Speaker,  the  announcement  of  the 
death  of  Senator  McLaubin  came  to  me  as  with  the  shock  of 
[lersonal  bereavement     For  the  last  three  years  we  had  had  a 
home  at  the  same  hotel,  and  I  enjoyed  daily  Intercourse  with 
him.     Yesterday  we  paid  our  tribtites  of  affectionate  memorials 
to  another  member  of  that  family  hotel,  Mr.  I)e  A^ond,  of 
MissourL     Since  the  death  of  Seiuitor  McT^ubin  we  have  lost 
another.     Hon.  James  M.   Griggs,   fnmi  the  State  of  Georgia, 
was  also  a  meml)er  of  our   little  social   company  there.     My 
colleague  from  Michigan    [Mr.  Gabuneb]    has  si»oken  tenderly 
about  It.    During  the  time  we  have  lived  together  a  wann  i^er- 
Boual  friendship  grew  up  amongst  us.     I  was  p:irtlcularly  at- 
tached to  Senator  McLaubin.     I  met  his  family  when  his  chil- 
dren were  at  the  hotel,  and  I  found  they  were  the  same  kind  of 
children  that  mine  were.     When  my  daugliters  were  visiting 
me  at  the  hotel  for  three  or  four  months  he  treated  them  as  if 
they  had  been   meml)ers  of  his  own   family.     I   knew  by  the 
manner  in  which  his  family  and  he  met  dally  with  us,  tliat 
they  were  an  American  family  from  an  American  home,  with 
the  same  habits  of  thought  the  same  practices  of  family  life,     ' 
the  same  standards  of  living.     And  I  knew  by  closer  inter- 
conrae  with  him  that  we  had  the  sjime  staudiirds  of  faith.     We 
believed  in  a  defhiite  moral  authority,  and  the  divine  cause  of 
all  existing  things. 

We  believe  in  tlie  divine  purpose  of  the  life  of  man  and  of 
nations.  We  looked  into  the  u|>en  grave  with  the  same  hope 
of  the  everlasting  life  lieyond.    There  was  a  sincerity  and  a 
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Bimplioity  of  expression  in  Senator  McLaurin's  conversation 
about  these  things  which  carried  with  it  the  conviction  that  he 
knew  them,  as  we  know  them,  by  faith.  All  the  arts  and 
science*,  all  the  knowledge  of  material  things  that  we  have,  do 
not  carry  to  us  the  knowledge  which  the  faith  in  the  great 
Creator  and  the  great  Savior  carries. 

I  do  not  know  how  Cicero  arrived  at  his  belief  in  the  first 
gntit  cause,  and  I  am  not  sure  that  I  can  state. it  accurately, 
as  he  stated  It.  I  think  he  said  that  a  princU)le  Is  a  first  thing. 
for  if  it  be  not  a  first  thing,  then  it  has  been  caused  by  some 
other  thing,  and  Is  a  secondary  thing.  A  principle,  then.  l)eing 
a  first  thing,  and  never  liuving  i)een  causetl  by  anything  external 
to  It.  must  have  existed  always,  and  It  must  always  continue  to 
exist,  for  if  any  otlier  thing  be  able  to  put  an  end  to  It,  then  It 
is  not  a  principle  but  a  secondary  thing.  Being  then  a  principle, 
without  l)eginning  and  without  end  and  indestructible,  it  must 
of  Itself  have  otlier  attributes,  and  first  among  the  attributes 
which  we  must  i-oncelve  as  belonging  to  It  must  be  justice  antl 
power,  and  with  these  must  go  truth  and  wistlom  and  gootlness. 

II<nv  nearly  he  came  to  our  Calvinistic  answer  to  the  questi«>n. 
What  is  GkKi?  "The  Deity,  Infinite,  eternal,  and  unchangeable, 
in  His  being  wiwlom,  power,  holiness,  justice,  goodness,  and 
truth."  This  knowledge  of  this  high  Deity  above  us,  this  faith 
In  His  everlasting  truth,  everlasting  justice,  gooilness,  and 
meriy.  brings  to  the  heart  of  every  man  who  knows  it  the 
conviction  that  there  Is  a  life  beyond,  glorious  In  Its  fulfillment, 
and  full  of  the  rich  endowment  of  hope  for  the  life  that  we  live 
here.  Something  of  the  Scotch  ancestry  may  have  given  him 
this  Inheritance.  Something  of  that  must  have  given  him  the 
iminilse  of  life  which  made  him  a  soldier  at  16  and  a  lawyer 
admitted  to  the  bar  at  20.  married  at  2l',  and  from  that  step  on. 
every  two  or  three  years  an  advancement  In  the  affairs  of  his 
own  State  until  he  came  to  be  her  representative  In  the  great 
United  States  Senate,  and  from  that  place  was  chosen  to  be  her 
governor,  and,  after  four  years,  again  her  Senator. 

Siinie  of  us  have  spoken  here  to-day  of  the  humble  begin- 
nings of  his  life  as  If  he  had  tolled  upward  to  this  place  of 
p*»wer  and  fame  with  an  ambition  for  honor,  and  yet  we  who 
knew  him  know  that  he  was  never  seeking  honor;  that  from 
that  humble  farm  In  Mississippi  he  had  never  Intended  to  be 
governor  or  Senator,  but  that  he  himself  was  seeking  his  dally 
duty  and  doing  It  with  energy  a»d  Intelligence. 
.    1  like  the  words  of  Van  Dyke,  who  said: 

'    The  blue  flower  of  honor  Is  no  delicate  that  he  who  seeks  It  shall 
never  And  it.  and  be  who  finds  It  needs  no  name. 

He  who  seeks  honot"  for  himself  shall  never  find  It.  ard  he 
who  finds  It  finds  It  In  the  highest  endeavor  of  a  noble  nian- 
htXHl  and  a  noble  life. 

It  was  In  this  way  that  honor  must  have  come  to  Senator 
McI^raiN.  His  family,  his  wife  and  the  ten  children  of  that 
family.  sevMi  of  whom  are  still  living,  I  believe,  bear  witness  to 
a  character  of  man  that  no  words  of  ours  may  add  to,  and 
nothing.  Indeed,  that  we  say  here  can  add  to  his  honor.  What 
we  say  here  may  l>e  some  ctmsolatlon  to  those  who  come  after, 
to  thi»se  who  have  been  l)ereaved  by  his  death;  what  we  say 
here  may  be  of  some  use  to  ourselves,  for  It  recognizes  our  obli- 
gation to  keep  up  the  same  standard  of  honor  that  he  kept. 

It  renews  our  obligation  to  set  before  the  children  who  come 
after  us  the  example  that  he  gave.  It  renews  our  faith  In  each 
other.  It  renews  that  comradeship  in  the  service  of  a  great 
CfMintry  and  a  great  people,  which  belongs  to  us  and  becomes  a 
pairt  of  us  as  we  serve  here. 

When  1  began  I  intended  to  say  a  word  or  two  about  his 
life  as^  soldier.  The  brief  record  in  the  Directory  says  that 
he  entered  the  army  at  10.  He  was  four  years  younger  than 
mysvlf.  and  I  entered  the  army  l>efore  I  was  17. 

The  record  says  that  he  served  as  a  private,  and  I  served 
«8  a  private.  Now,  at  this  distance  of  time  I  know  that  younger 
men  are  unable  to  realize  how  two  boys  at  tliat  age.  having  the 
same  standards  of  life  and  the  same  ideals,  should  he  risking 
life  uixm  opiK»site  sides  of  a  civil  war.  Yet  I  know  by  my  Inter- 
course with  him  that  his  was  not  a  thoughtless  service.  I  know 
that  on  my  part  I  felt  it  my  highest  duty  to  preserve  the  in- 
tegrity of  the  Union;  not  only  the  integrity  of  the  Government 
and  of  the  laws,  but  the  integrity  of  all  our  territory.  To  me 
every  revolutionary  battlefield  of  the  South  was  a  part  of  my 
inheritance.  To  me  the  great  river  that  fiowed  through  it  was 
a  part  of  my  inheritance.  It  was  my  birthright  to  be  a  citizen 
of  the  United  States  in  any  State.  The  traditions  of  the  whole 
land  and  all  Its  glctious  history  were  a  part  of  mine  The 
Constitution,  the  laws,  the  institutions,  the  church,  the  school 
the  hearthstone,  and  the  table  at  which  daily  grace  was  said 
before  every  meal  were  at  stake.  On  the  other  hand,  to  him  It 
appeared  that  the  same  things  were  at  stake;  that  somehow  or 


other  we  on  our  part  were  invading  a  territory  that  wa«  ex- 
clusively his;  that  we  on  our  part  were  attempting  the  de- 
struction of  a  right  that  was  inherently  his,  and  be  went  not 
ignorantly  to  carry  a  musket,  and  I  went  not  thoughtlessly  to 
carry  a  musket  on  our  side. 

The  great  arbitrament  of  the  battlefield  has  settled  the  qne»- 
tlon  for  him  and  for  me  and  for  mine  forever.  The  victory 
was  with  us.  and  as  it  was  glorious,  being  not  for  conquest,  but 
for  self-preservation.  It  was  ImiHjsslble  for  us  to  use  it  for  re- 
venge. Let  It  be  remembered  that  no  such  feeling  abides,  or 
ever  has,  In  our  hearts.  While  with  us  the  spirit  of  liberty  in 
defense  of  the  Union,  the  Constitution,  and  the  laws,  and  all  the 
Institutions  that  had  grown  up  under  them,  was  fierce,  as  a 
mother  is  fierce  in  the  defense  of  her  children,  when  It  was  over 
and  the  victory  was  won  the  spirit  of  lll)erty  In  all  our  hearts 
was  as  gentle  as  a  mother  with  her  most  wayward  son.  And 
fn»m  the  hour  of  the  gray  dawn  at  Appomattox,  when  your 
arms  and  your  flags  were  laid  down,  until  this  time,  you  can 
not  help  remembering  that,  like  the  children  of  God's  ancient 
jieople,  when  the  moment  of  a  supreme  test  came  to  them,  they 
answered,  "All  we  be  brethren,  the  sons  of  one  Father."  So  It 
was  to  Senator  McI^ubin  and  to  me  and  to  all  the  people  of 
this  great  land:  All  we  be  brethren,  the  children  of  one  great 
liberty.  / 

Mr.  CT^RK  of  Missouri.  Mr.  Speaker,  under  an  arrange- 
ment maintained  In  ante-bellum  days,  and  not  necessary  to 
explain  In  this  happier  era,  Mississippi  and  Illinois  came 'into 
the  I'nion  as  twina  Both  of  those  great  Commonwealths  have 
always  taken  a  conspicuous  part  in  the  affairs  of  the  Kepubllc, 
In  the  Congress,  in  the  Cabinet,  and  upon  the  battlefield. 
From  the  11th  day  of  December.  1S17.  when  her  first  Senators, 
Walter  Leake  and  Thomas  H.  Williams,  and  her  first  Repre- 
sentative, George  Polndexter,  were  sworn  In.  the  sons  of  Mis- 
sissippi have  shown  a  high  average  of  ability,  courage,  and 
character.  It  would  be  pleasant  and  instructive  to  trace 
briefly  the  history  of  Mississippi  Senators,  but  time  will  not 
suffice.  There  Is  one  surprising  thing  about  Mississippi  Sena- 
tors, and  that  is  that  so  many  of  them  have  resigned.  This 
Is  true  particularly  with  reference  to  her  ejirlier  Senators, 
though  during  the  sixteen  years  that  I  have  bi'en  here  Senator 
Walthal  resigned,  and  Senator  Monet  declined  a  reelection. 
Walter  Leake,  one  of  her  first  two  Senators,  served  from  De- 
cember, 1817,  to  1820,  when  he  resigned  that  he  might  be  electeil 
govenior.  IHivld  Holmes  succee<led  Leake  In  1820,  and  re- 
signed in  1825.  Why  he  resigned  I  do  not  know.  Powhattan 
Ellis  resigned  the  Senatorship  In  1832  to  become  a  federal 
judge.  Rol)ert  J.  V/alker  resigned  In  iS4ri  to  bectmie  Secretary 
of  the  Treasur>'.  and  won  enduring  fame  by  fathering  the 
Walker  tariff  bill. 

Other  Mississippi  Senators  have  resigned,  for  one  reason  or 
another.  The  strangest  case  in  all  our  history  of  a  senatorial 
resignation,  or,  more  pro[)erIy  si»eaking.  senatorial  resignations, 
was  when  both  the  Mississippi  Senators,  Jefferson  Davis  and 
Henry  S.  Foote,  resigned  to  go  home  and  nm  against  each  other 
for  the  governorship.  No  dtnibt  they  resigne<l  from  a  «lellcate 
sense  of  honor,  each  believing  that  It  was  indecorous  to  be  a 
candidate  for  governor  while  holding  the  office  of  Senator.  In 
these  later  days  no  United  States  Senator  would  think  for  one 
moment  of  resigning  that  position  to  become  governor,  the 
reason  for  the  change  of  opinion  on  that  subject  being  that  In 
the  lapse  of  years  the  office  of  Senator  has  grown  rapidly  In 
inijwrtance  when  compared  with  all  other  offices,  and  while  In 
the  elder  day  the  governorshlr)  was  considennl  generally  as  the 
greater  office.  In  these  later  days  the  governorshii)  Is  fre<iuently 
use«l  merely  as  a  stepping-stone  to  the  Senate. 

At  the  present  time  seven  natives  of  Mississippi  sit  In  the 
Senate  out  of  a  total  of  92  Members— a  remarkable  showing 
when  population  Is  consideretl. 

Senator  McLaibin  was  evidently  a  prime  favorite  in  Missis- 
sippi. He  held  many  positions  of  honor  and  iK)wer.  From  his 
admission  to  the  bar  in  1SG8.  when  only  20  yrars  old.  to  the 
day  of  his  death  he  was  prominent  In  the  affairs  of  Mississippi 
and  of  the  Republic.  He  was  district  attorney,  representative 
In  the  legislature,  presidential  elector  at  large,  delegate  to  the 
constitutional  convention.  United  States  Senator,  governor  and 
again  Unite*!  States  Senator. 

In  all  these  positions  he  discharge*!  his  duties  with  ability, 
courage,  Industry,  and  fidelity.  He  was  as  iK)pular  In  Wash- 
ington as  In  Mississippi,  and  all  who  knew  him  here  trusted 
him  as  Implicitly  as  did  his  own  constituents.  He  was  a  man 
of  highest  character.  A  soldier  of  the  confederacy  In  his  boy- 
hood, he  was  absolutely  free  from  rancor.  Without  being  an 
orator,  he  was  a  forceful  speaker  and  Influential  In  the  Senate. 
Affable  hi  manner,  pleasing  as  a  conversationalist,  true  to  his 
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convictions,  reliable  tinder  all  circumstances,  wise  In  counsel, 
Ills  death,  just  after  he  had  iwssed  the  psalmist's  limit  of  three 
s(>ore  j-ears,  was  a  loss  not  only  to  his  family  and  his  State,  but 
to  the  entire  country.  The  one  adjective  which  above  all  others 
properly  describes  him  Is  "  dei)endable,"  and  after  all  is  said  and 
done  the  dependable  man  Is  In  the  long  run  the  most  valuable 
man  In  legislation.  In  i»olltics.  In  business,  and  in  every  other 
relation  of  life.  Nobody  ever  had  to  go  on  an  exploring  ex- 
IKHlition  to  discover  how  Senator  McLaurin  would  stand  on 
any  particular  question,  because  his  princii>les  were  so  firm, 
his  habit  of  thought  so  fixed,  that,  given  circumstances  surround- 
ing a  question,  one  who  knew  the  Senator  could  predict  what 
his  action  would  be.  This  was  the  source  of  his  popularltv,  his 
strength,  and  his  success. 

It  is  eminently  proper  that  we  honor  such  a  man  as  this 
typical  American  public  servant,  for.  In  honoring  him,  we  honor 
not  only  ourselves  but  that  mighty  Republic  of  which  we  are  all 
proud  to  be  citizens. 

Mr.  RYRD.  Mr.  Speaker,  the  late  Axselm  Joseph  McLArwN 
was  of  Scottish  descent.  His  ancestors  came  from  the  Clan  Mac- 
Innrln.  a  detonnlnod  and  unconquerable  race,  who  wrote  history 
amid  the  mountains  of  Scotland  four  centuries  ago.  At  that  time 
they  were  a  belligerent  people,  resisting  every  encroachment 
uiK)n  their  rights  with  the  sword,  and  when  vanquished  upon 
the  field  they  would  scatter  among  their  native  hills  and  fight 
to  the  death,  with  only  the  cave  for  a  bivouac  and  the  bowlder 
for  a  fortress.  While  terrible  In  war,  In  peace  they  were 
gentle,  frugal.  Industrious,  and  craved  a  full  share  of  the  intel- 
lectual light  then  rapidly  dethroning  the  tyraimy  and  supersti- 
tion that  shackle*!  the  world.  So  rapidly  "did  they  advance  in 
the  science  of  civilization  that  in  less  than  a  century  from  the 
time  they  roame<l  half  naked  and  half  wild  about  the  shores  of 
I>och  I»mond  there  were  to  be  found  among  them  great  mathe- 
maticians and  philosophers,  many  of  whom  were  the  recipients 
of  royal  favors,  oae  John  Maclaurln  being  elevated  to  the  peer- 
age as  Ix)rd  Dreghom. 

The  Scotchman  has  a  right  to  be  nroud  of  his  blood.  It  has 
contributed  much  to  our  splendid  civilization,  it  emblazons  the 
most  interesting  pages  of  history,  and  weaves  the  garlands  of 
ronmnce  and  love  into  the  brightest  pages  of  fiction.  The  terror 
of  the  Macgregors,  the  wild  flute  notes  of  Rob  Roy,  the  heroism 
of  Bruce  and  Wallace,  the  tmglc  love  of  gentle  Marlon,  the 
surrender  of  Burns's  poetic  soul  to  Highland  Mary,  all  "  bring 
recollections  to  view  "  of  a  romantic  land  and  a  i>eople  born  to 
virtue. 

The  gr-mdfather  of  our  lamented  friend,  fighting  with  the 
revolutionary  patriots  at  Lexington,  is  the  first  knowledge  we 
have  of  the  Mcl>aurlns  In  America  :  but  since  that  day,  when  the 
c-orner  stone  of  the  Nation  was  laid  In  blocKl,  thcv  have  fought 
in  every  war  Involving  our  destiny,  and  I  dare  say  that  but  few 
American  families  have  contributed  more  to  the  upbuilding  of 
the  church,  state,  and  our  splendid  civilization. 

In  many  respects  Senator  McLArRi:?  was  to  the  manor  born 
a  Scotchman,  being  as  deeply  and  as  unchangeably  set  in  his 
convictions  of  duty  and  right  as  was  John  Knox,  but  in  no 
degree  did  he  poss<^ss  the  bigotoil  intolerance  of  the  latter.  He 
delighted  to  re<-all  the  legends  of  song  and  story  that  Immor- 
talizet!  his  ancestors.  Next  to  the  beauties  Of  the  Holy  Bible, 
the  quaint  philosophy  hidden  In  the  sweet  melodies  of  Burns 
was  the  chief  topic  of  his  literary  discussion.  Doubtless  the 
IK>esy  of  this  Immortal  bard,  who  played  upon  every  chord  of 
the  human  heart,  contributed  liberally  to  his  loving  generosity 
and  affection — the  full-grown  flowers  of  his  manly  heart. 

Mr.  Speaker,  I  hope  I  will  be  pan!one<l  in  saying  that  of  all 
the  public  men  with  whom  I  have  boon  associated.  Senator 
McLaurin  more  than  any  other  approximated  my  ideal  of 
superb  manhood,  when  measunxl  by  all  the  standards  of  worth 
and  success.  In  some  accomplishments  he  was  far  excelle*!  by 
others,  b\it  combining  all  of  his  blende*!  virtues,  he  had  few 
equals  and  no  superiors.  He  iwssessed  an  attractive  per- 
sonality— tall,  graceful,  handsome,  and  with  a  countenance 
always  radiant  with  Intelligence  and  candor.  With  neatness 
and  becoming  modesty  ho  dressed,  and  moved  among  his  fellows 
with  ease  an*!  dignity:  nor  did  these  graces  of  Apollo  desert 
him,  even  after  his  locks  had  been  frosted  by  three  score  years. 
While  dignified  and  commanding,  he  was  void  of  every  sem- 
blance of  vanity  or  affectation.  The  most  humble  citizen  could 
♦"iigage  his  friendly  attention  as  readily  as  could  the  greatest 
Senator.  In  the  sunshine  of  life  he  was  as  gentle  as  a  flower, 
but  In  the  tempest  as  firm  as  a  rock. 

Rut  it  was  at  the  bar  that  his  intellectuality  rose  to  Its 
zenith.  He  was  a  master  in  the  profession,  and,  though  often 
confronted  by  the  ablest  laws'ers,  he  w^as  seldom  vanquished  In 
a  battle  where  victory  could  have  been  won  by  any  knight  of 


Blackstone.  Always  familiar  with  the  law  and  facts  of  his 
case,  and  demeaning  hims*'lf  with  dignity  and  c*nirtesy  to  the 
court,  he  was  a  most  dangerous  adversjirV.  As  an  advocate  he 
scarcely  had  an  equal. 

His  -oratory  was  sublime.  Indoe*!.  bfting  always  couchei!  In 
pure,  simple  English,  and  flowed  from  his  lips  "like  sparkling 
waters  from  the  gushing  fountain.  It  was  the  outpouring  of  a 
soul  on  fire  with  earnestness,  *.ften  rising  to  the  subllmest 
heights  of  forensic  effort,  and  sometimes  swe*M)lnff  away  the  bet- 
ter judgment  of  the  court  and  jury.  I'pon  the  hustings  his  el*v. 
quence  was  irresistible.  In  defending  his  dee*l8  as  a  public 
servant  he  never  failed  to  dt'stroy  his  critics  and  to  handle  his 
audience  as  easily  as  a  shepherd  does  his  flock.  To  i>ermit  him 
to  stand  before  the  people  meant  the  downfall  of  his  political 
adversary.  With  tnith  and  justice  for  his  subject,  his  language 
seemed  to  come  from  his  brain  through  his  heart  to  his  llf>s, 
and  never  failed  to  touch  every  responsive  chord  In  the  hearts 
and  minds  of  his  hearers. 

Senator  McLattbiw  was  more  of  a  patriot  than  a  statesman, 
believing  in  that  school  of  political  philosophy  which  teaches 
that  justice  to  the  weak  is  strength  to  the  Nation.  He  labored 
as  assiduously  to  lift  the  burdens  from  the  poor  as  did  Cobden 
and  Bright  to  give  bread  to  the  hungry  of  England.  While 
other  Senators  were  exploiting  their  learning  on  constitutional 
questions  he  was  striving  to  withdraw  the  hands  of  the  tariff 
robber  from  the  p*)ckets  of  the  honest  plowman;  to  protcx-t  the 
lives  of  the  brave  men  who,  night  and  day.  at  the  risk  *)f 
their  lives,  direct  the  locomotive  across  snow-swept  plains  and 
through  mountain  gorges;  to  give  health  and  liberty  to  the  child 
imprlsone*!  within  the  walls  of  the  dingy  factory ;  and  to  better 
the  condition  of  the  unfortunate  shop  and  office  girl,  struggling 
for  a  living  In  the  sin-cursed  city.  The  ragged  newsboy,  flghting 
the  blizzard  of  early  dawn  for  a  penny,  the  faithful  emplf^y*"© 
of  the  Capitol,  and  even  the  dusky  laborer  cleaning  the  strt'cts 
were  all  the  objects  of  his  kindly  consideration,  and  no  mwis- 
ure  ever  came  before  the  Senate  Involving  their  weal  that  he 
did  not  champion. 

Like  Jefferson  and  Jackson,  he  believed  In  the  Indivldnal 
rights  of  the  individual  man.  that  the  home  Is  the  unit  of  our 
civilization,  and  that  he  who  s<^ks  to  pauperize  or  destroy  It 
is  an  enemy  both  to  G*xl  and  to  the  Nation.  He  firmly  l)elieve*l 
that  If  a  fair  share  of  the  extravagant  appropriations  of  Con- 
gress were  left  in  the  pockets  of  the  people  or  applied  to  the 
sustenance  and  e<!ucation  of  that  vast  herd  of  children  who 
are  rapidly  passing  from  poverty  and  ignorance  to  sin  an«l 
crime  the  Nation  would  be  more  bountifully  blesse*!.  In  his 
judgm^it  the  annual  allowance  of  more  than  $200,000,000  to 
support  the  army  and  navy  at  a  time  when  the  whole  world 
Is  resting  in  the  arms  of  Christian  ix^ace,  and,  too,  when  so 
many  of  our  citizens  are  so  hard  pressed  by  poverty,  is  littlo 
less  than  criminal  extravagance.  He  detested  a  large  standing 
army,  lest  It  might  prove  to  be  a  menace  to  our  i)eace.  an*l  he 
abhorn«*l  the  dress-i>arade  s*ildier  as  one  to  whom  the  destiny 
of  the  Nation  could  not  be  intrusted  In  an  hour  of  danger.  l)e- 
Ilevlng  that  the  best  protection  of  the  Nation  Is  the  Intelligent, 
prosperous,  and  God-fearing  citizen,  that  a  home  erected  up*»n  a' 
sunny  hillside  became  a  fortress  where  patriots  and  warriors 
are  reared. 

Mr.  Speaker.  It  was  not  the  standing  army,  but  the  citizen 
soldiery,  that  won  our  victories  in  the  iiast.  The  plowmen  of 
the  Revolution  drove  the  British  regulars  Into  the  sea  from 
I^exlngton  to  Yorktown,  and  the  same  class,  marshaled  under 
the  banners  of  Scott,  Taylor,  Houston,  and  Crockett,  conquered 
an  empire.  aiMlng  more  wealth  of  domain  to  the  Nation  than 
the  legions  of  Caesar  to  the  Roman  Empire.  That  liorrible  c*»n- 
flict  that  rent  the  Nation  asunder  and  which  stands  unjwraileled 
in  history  for  the  mastery  of  arms  was  largely  fought  by  the 
home  builders  of  the  land. 

Senator  McLArRiw  may  have  been  classed  as  an  aristocrat 
of  the  common  people.     The  stalwart  yeoman,  though  rugged 
and  uncomely,  but  with  a  great  and  honest  heart,  was  one  of 
his  favorite  companions.     Integrity,  honesty,  worth,  and  honor 
was  the  rule  by  which  he  measured  his  fellows.     "A  mans  a 
man  for  a'  that "  often  hung  ui>on  his  lips.    Many  acres  of  his 
manly  heart  were  de*licated  to  the  stalwart  country  people  of 
Mississippi,  with  whom  he  live*!,  among  whom  he  di*'*!,  and 
who  had  sustained  and  supported  him  in  every  crisis,     Many  of 
them  were  his  companions  In  boyho*xl— gamboled  and  froIickt»d 
with  him  in  the  paradise  of  a  country  boy.     Side  by  side  tlu^y 
had  marched  with  him,  while  yet  a  bo.v.  to  the  horrid  front  ot 
war,  there,  if  need  be,  "to  dare  and  die"  to  save  the  storm- 
tossed  confederacy.     They  never  desert*^   him   in   any  crisis. 
It  is  well  remembered  that  In  the  closing  *lay8  of  his  adminis- 
tration as  governor  of  Mississipi*!,  It  looked  as  if  his  official 
rectitude  and  all  of  his  political  aspirations  would  l>e  swojit 
into  oblivion  by  an  avalanche  of  vltui)eratIon,  heai>ed  ui>on  him 
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by  the  politicians  nml  unrighteous  press.  His  most  loyal  friends 
were  niarnK"*!.  but,  couacious  of  the  rectitude  of  his  conduct,  he 
aunouiiced  hiniHi'if  asa  cuudidate  for  the  United  States  Senate, 
callc*!  Hi»ou  his  friends  to  rally  to  his  support,  and  they  came 
by  the  thousijuds  from  the  hills  and  the  valleys  of  the  State  and 
gave  bim  victory  in  one  of  the  most  heated  political  eampaitnis 
in  the  history  of  Mississippi.  They  knew  him,  they  lovetl  him, 
and  when  he  sounded  the  tocsin  of  battle,  they  rallied  to  his 
Btandard.  And  as  a  manifestation  of  his  gratitude  for  their 
loyalty,  he  fought  their  battles  until  death,  and  then  preferred 
to  be  b«»me  to  his  grave  by  their  simple  hands  rather  than  by 
the  senatorial  dignitaries  of  the  Nation. 

Mr.  Speaker,  we  are  all  the  creatures  of  environment,  and 
doubtless  the  early  surroundings  of  Senator  McLaubin  hiul 
much  to  do  with  shaping  his  magnificent  character.  Ills 
father  was  a  firm,  resolute,  and  God-fearing  man,  who  directed 
his  promising  l)oy  along  the  i^ths  of  honesty  and  righteous- 
ness. Moreover,  he  was  reared  in  the  country,  the  home  nature 
Intended  for  every  boy.  God  made  the  land.<icar»e  and  all  the 
beauties  thereof:  man  made  the  cities,  with  their  dens  and 
slums.  Every  blade  of  grass,  everj-  flower,  every  bird  that 
sings,  every  brook  that  ripples,  every  cataract  that  roars,  and 
every  storm  that  sweeps  across  the  plain  are  sentinels  pro- 
claiming the  loving  gentleness  and  awful  grandeur  of  Jehovah. 

The  giant  oak.  the  Illy  of  the  valley,  the  warbling  songster. 
the  rushing  stream,  the  expanding  dome  of  heaven  be^Uvkinl 
with  the  evangels  of  other  worlds,  all  tendetl  to  expand  the 
young  mind  of  our  lamented  friend  and  forever  conttrm  his 
religious  convictions.  Unhappy,  Indeed,  must  be  the  youth 
who  grows  to  manho^-Kl  Imprisoned  by  the  walls  of  the  modem 
city,  where  he  Is  seldom  permitted  to  behold  the  tjeautles  of 
the  birth  and  death  of  day,  to  have  his  young  heart  thrill  with 
the  music  of  the  chase,  or  to  embrace  the  thousand  allurements 
of  the  field  an<i  the  forest. 

The  life  of  Senator  McLaibin  is  a  fitting  illustration  of  the 
possibilities  of  the  American  boy.  He  reached  young  uian- 
hootl  at  a  time  when  his  native  State  was  blackened  and 
ruined  by  the  ravages  of  war.  Those  who  were  once  rich 
had  l»ecome  paui>ers,  desolation  and  poverty  reigned  in  every 
bouM>hold  of  the  S<iuth;  but  adversity  could  not  conquer  the 
will  of  this  determined  youth,  and  we  find  him  while  quite  a 
boy  driving  the  plowsliare  by  day  and  reading  by  the  flame 
of  the  fagot  at  night.  From  this  Inauspicious  iM^glnnlng  he 
traveled  all  the  ways  and  encountered  ali  the  obstacles  along 
the  pathway  to  greatness. 

Mr.  Speaker.  I  am  proud  to  have  claimed  Senator  McLatrin 
as  my  friend,  and  if  the  tongue  could  voice  the  language  of  the 
soul  much  would  be  addeil  to  this  feeble  tribute  to  his  memory. 
Not  only  was  he  my  friend  but  he  was  the  friend  of  all  who 
were  willing  and  worthy.  His  noble  heart,  mellowing  with 
declining  years.  overfl<»weil  with  forgiveness  for  his  enemies  and 
increasing  love  for  his  friends.  .\l)out  his  friendship  there  was 
a  magnetism  that  disarmed  malice  and  dethroned  envy.  Many 
who  In  former  years  had  hated  him  loved  him  at  his  death,  anil 
many  of  those  whose  vile  tongues  at  one  time  embittered  his 
life  forgot  their  wrath,  received  his  forgiveness,  and  came  to 
mingle  flowers  and  tears  upon  his  grave.  His  friendship  was 
not  an  ephemeral  passion,  coquetting  with  Its  object  In  the 
sunshine  of  life,  but  was  of  that  divine  order  that  b«'ams  forth 
amid  the  shadows  of  adversity.  Anywhere,  everywhere,  and 
upon  ali  occasions  he  heard  the  appeal  of  his  friends,  and 
their  wrongs  were  never  so  grievous  as  to  compass  his  generous 
charity.  Often  his  benedictions  fell  like  the  balm  of  Gilead  urK>n 
some  unfortunate  friend  and  clung  about  hlra  like  tbe  tendrils 
of  the  creeping  vine  binding  the  wounds  of  the  oak  shattered 
by  tbe  lightning's  blast. 

Mr.  Siieaker.  the  most  sublime  evidences  of  the  divinity  of 
Christ  and  His  teachings  are  to  be  found  In  the  noble  lives  of 
the  good,  who  with  abiding  convictions  of  the  Immortality  of  the 
soul  and  implicit  confidence  In  the  promises  flashed  from  the 
oroM  move  among  us  like  ministering  angels,  giving  bread  to  the 
hungry  and  Inspiring  hope  Into  the  hopeless.  Such  lives  are 
like  t>enedlctlons  from  heaven  and  challenge  the  respect  of  the 
craven  criminal  and  Incite  the  admiration  of  the  Just.  God 
dwells  in  every  soul  broad  enough  to  compass  the  woes  of  hu- 
manity. The  road  to  heaven  leads  by  the  cradle  of  the  orphan, 
the  widow's  hut.  and  the  prisoner's  dungeon.  The  whispered 
words  of  hope  are  as — 

Sweet  as  the  breath  of  mom 
To  the  fallen  and  forlorn. 

Our  departed  friend  had  an  unfaltering  Christian  faith  that 
intensified  and  brightened  as  he  approached  the  grave.  In  the 
latter  years  of  his  life  it  seemed  as  though  he  was  gently  glid- 
ing over  the  stream  of  time  from  the  bosom  of  his  frieuOs 
to  the  arms  of  his  God.    Beautiful  were  bis  Christian  virtues. 


His  charity,  gentleness,  and  kindness  were  like  flowers  bloom- 
ing by  the  wayside  of  life,  shedding  their  rich  perfume  upon 
ali  who  passed  that  way.  He  believed  in  all  the  promises  of 
the  Bible  as  implicitly  as  the  tender  child  does  in  the  teach- 
ings of  Its  mother,  and  neither  success  nor  learning  nor  the 
blandishments  of  power  could  make  him  waver  In  his  devotion 
to  his  Maker.  There  was  no  place  in  his  mind  or  heart  for 
sljeptlclsm,  believing  by  intuition  that  "the  hand  tliat  made  us 
Is  divine."  The  silent  murmuring  of  his  soul  told  him  of  the 
life  to  be- 
As  the  traveler  hears  the  billows  roll 
Ere  ho  reaches  the  sea. 

If  the  grave  be  the  end  of  life,  then  why  all  this  magnificence 
of  manV  Why  is  he  permitted  to  build  governments,  erect 
temples,  and  fathom  the  mysteries  of  nature?  Is  not  the  stupid 
ox  brought  into  life  by  the  same  law  of  reproduction,  and  d»)e8 
he  not  feast  upon  the  bounties  of  nature  and  lie  down  in  death 
like  man?  Are  we  to  share  the  same  fate  as  the  miserable 
worm  that  banquets  ui)ou  our  iMxlles  for  a  few  days  and  then 
returns  Itself  unto  dust?  Nay;  not  so.  Such  a  thought  is  re- 
volting to  conscience  and  abhorrent  to  reason. 

(Jo.  thou  infldel,  and  feast  thy  perverted  soul  in  the  flesh- 
pots  of  reason;  go  ask  the  heathen  mother  why,  to  appease 
the  wrath  of  an  imaginary  god,  she  con.slgns  her  first  l)om  to 
the  monsters  of  the  deep;  and  go  explore  the  landscapes  of  the 
imst  and  ask  of  the  ruined  idols  and  shattered  temples  if  man 
has  not  since  the  dawn  of  time  worshii»ed  at  the  shrine  of  some 
deity. 

In  the  soul  of  every  human  l>eing  there  is  an  insatiable  yearn- 
ing for  the  habiliments  of  Immortality,  and  since  his  fall  In  the 
tragtiiy  of  Eden  man  has  been  struggling  to  regain  the  approv- 
ing smiles  of  his  Maker.  The  heavens  above,  the  earth  l)elow, 
the  death  and  resurrection  of  the  flowers — yea»  all  nature  pro- 
claims life  beyond  the  grave. 

Else  whence  this  pleasing  hope,  this  fond  desire. 
This  longinK  after  immortality: 
Or  whence  this  secret  dread  and  Inward  horror 
Of  fallinK  into  naught?     Why  shrinks  the  soul 
Back  on  heri«eif,  and  startles  at  destruction? 
Tis  the  divinity  that  stirs  within  ux  ; 
'Tis  t.eaven   itself  that  points  out  a  hereafter. 
And  intimates  eternity  to  man. 

•  Mr.  R.\UCH.  Mr.  Si)eaker,  from  the  farm  to  governor  of  a 
great  State  and  then  to  the  United  States  Senate  is  a  long; 
journey  In  the  pathway  of  political  preferment  whict^  opens  to 
only  a  few  men  and  usually  occupies  a  lifetime.  To  win  the 
love  and  esteem  of  friends  and  the  respect  of  enemies  is  a 
greater  accomplishment.  Such  a  course  Is  open  to  everyone. 
The  attraction  to  the  former  Is  great.  The  reward  In  the  latter 
Is  greater.  I  knew  Senator  McLaurin  only  during  a  part  of 
his  service  in  the  I'nlteii  States  Senate.  He  was  my  friend. 
I  learned  from  his  friends  of  his  triumphs  as  a  lawyer  and  of 
the  qualities  which  made  him  a  power  In  the  court  room.  From 
ass(Mlatlon  with  him  I  learned  of  those  qualities  which  made 
him  loved  and  resi)ected  among  men.  I'ossesstnl  of  that  refine- 
ment of  character  which  comes  only  to  a  man  of  the  purest  of 
motives  and  gifted  with  that  "  peculiar  power  of  seizing  the 
most  difficult  thought  and  presenting  it  In  such  a  quaint  and 
iKimely  way  as  to  make  the  truth  appreciable  by  all  men,"  he 
was  a  natural  leader  of  his  people. 

With  the  honors  which  the  i»eopIe  of  his  State  had  conferred 
ui)on  him  resting  lightly,  he  possesse<l  a  Iceen  sense  of  responsi- 
bility, which  caused  him  to  keep  their  interests  ever  in  mind. 
He  was  also  a  true  representative  of  his  people. 

He  was  a  thoroujjL,  true,  and  distinguished  gentleman.  He 
enjoyed  the  confidence  of  ail  who  knew  him  and  did  not  heisltate 
to  give  his  In  return. 

Mr.  Si)eaker,  the  colleagues  of  Senator  McLAtrBiH  have  all 
joined  in  bis  praises.  I  doubt  if  any  have  done  him  justice, 
t>ecause  each  saw  virtues  which  the  others  did  not. 

The  State  of  .Mississippi  has  lost  a  faithful  and  distinguished 
servant.  A  family  has  lost  a  kind  and  loving  husband  and 
father.  Many  of  us  have  lost  a  very  dear  friend.  Like  others, 
he  has  passed  to  the  great  beyond. 

Ixx)k  where  we  may,  the  wide  earth  o'er, 

Those  lighted  faces  smile  no  more 

We  tread  the  paths  their  feet  have  worn. 

We   Bit   beneath    their   orchard    trees. 

We  hear,  like  them,  the  hum  of  be«s 
And  rustle  of  the  bladed  com  : 
We  turn  tbe  pages  that  they  read. 

Their  written  words  we  linger  o'er; 
But  In  the  sun  they  cast  no  shade. 
No  voice  Is  heard,  no  sign  Is  made. 

No  atep  Is  on  the  conscious  floor ! 
y*t  Love  will  dream,  and   Faith   will  trost, 
(Since  He  who  knows  our  need  is  Just.) 
That  somehow,  somewhere,  meet  we  most. 
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Mr.  DICKSON  of  Mississippi.  Mr.  Speaker,  our  State  has 
reason  for  pride;  even  In  the  strains  of  sorrow  her  name  Is 
rendered  distinguished,  when  to-day  her  sous  are  met  by  those 
of  other  States  to  mingle  their  voices  in  symiMithy  with  ours; 
pride  Is  temi)ered  with  gratitude. 

The  voice  of  Ohio,  through  her  soldier  statesman.  Is  generously 
mingled  with  that  of  Kansas  and  Indiana,  Jkilchlgan,  Alabama, 
and  Missouri,  to  swell  the  accents  of  sorrow  above  the  bier 
of  Misaissipprs  dei>arted  one.  In  the  unending  silence  of  the 
grave  is  the  absolute  denMH-racy  of  equality.  Here  the  dead, 
each  in  his  narrow  cell,  keeps  the  voiceless'  vigils  of  unending 
comiHtuIonshlp. 

Here  we  bring  to-day  the  contribution  of  our  State  to  the 
ever-accumulating  Increment  of  the  centuries,  a  contribution  of 
our  greatness,  the  name  of  one  which  Is  worthy  to  live. 

The  history  of  a  nation  Is  the  chronicles  of  its  jieople.  No 
brighter  page  adonis  the  annals  of  MLssissippl  throughout  the 
ninety-three  years  of  her  statehood  than  that  which  records  the 
services  of  her  sons  In  tlie  Senate  of  tlie  Ilepubllc.  If  on  no 
other  claim  to  rest  her  right  to  distinction.  In  joint  honor  with 
her  sisters,  secure  would  l»e  her  position  in  history,  halotHl  as  it 
Is  by  the  signal  service  of  these  Illustrious  ones.*  If  -to  be  a 
Roman  is  greater  than  a  king,"  by  no  less  of  logic  or  truth,  may 
it  l>e  said,  he  who  worthily  answers  to  the  name  of  Mississippi 
in  this  council  of  the  nation  is  a  prince  In  the  realm  f»f  fre^tloin. 

With  savage  stroke.  Mr.  Six'aker,  does  the  "dread  l{ea|»er" 
glean  In  this  harvest  field.  Surely  he  loves  "a  shining  mark,  a 
signal  blow."  Seven  times  in  the  last  twelve  months  have  we 
been  called  to  pay  this  last  sad  tribute  of  afl'ectlon  ui»on  the 
altar  of  memory  for  a  departwi  friend.  "  What  phantoms  we 
are,  what  phantoms  we  pursue." 

Sixty-two  years  ago  In  the  little  village  of  Brandon.  Miss., 
the  spirit  of  him  who  is  the  subject  of  these  exercises,  Anselm 
JoHKPii  Mc'Laibin,  was  ushered  into  being.  Descended  from 
that  hardy  stock,  built  l>y  the  mingling  blood  of  Scotch  and 
Welsh  ancestry,  which  has  contributed  with  such  lavish  prodi- 
gality to  the  rearing  of  American  civilization,  young  Mc- 
Laubin  evinced  early  and  continuously  those  crowning  virtues 
of  both  strains,  which  sealed  his  life  with  the  signet  of  success. 
The  early  impressions  which  were  left  by  his  Christian  parents 
on  him  In  this  then  sparsely  settled  country  were  such  as  to 
Ignite  the  siwrk  of  self-reliance  and  Into  full  flame  fan  the  tires 
of  his  soul  for  his  future  conquests  and  achievements. 

Man  is  Inevitably  the  resultant  product  of  lineage,  environ- 
ment, and  culture.  Scarce  had  the  callow  days  of  infancy 
passed  when,  as  a  lad  of  IG,  the  rude  alarm  of  war  gri'eteil 
his  ears— till  then  accustomed  only  to  those  peaceful,  pa.storaJ 
sounds  of  home  and  countryside.  Carried  by  tbe  wave  of  war 
into  that  vortex  of  iwssion  and  strife  which  for  four  years 
bathed  a  nation  alike  In  blood  and  tears,  he  passed  through 
this  crucible  of  test,  the  pure  gold  unscathed  and  untarni.shed. 
And  lo,  from  the  womb  of  war  the  lad  was  l)om  a  man ! 

The  confe<lerate  soldier  of  16,  clad  In  his  tattered  suit  of 
gray,  surveyetl  the  horizon  of  his  fame,  his  country's  future. 
It  were  well !  Though  the  burdens  borne  were  grievous  and 
dliBcuit  to  be  borne,  yet  they  developed  In  him  at  this  «»arly 
age  those  powers  without  which,  and  without  which  stress  and 
strife,  his  ma^'nlficent  energies  probably  would  have  lain  dor- 
mant, never  t(>  rise  Into  activity. 

When  at  last  the  war  clouds  rolled  away  and  to  the  shriek 

of  shot  and  shell  came  again  the  song  of — 

The  beautiful  bird  of  the  South, 

That  had  built  its  nest  in  tbe  cannon's  mouth — 

the  soldier  rose  to  the  occasion,  sedate,  strong,  purposeful. 
With  assiduity  he  devoted  his  powers  to  the  study  of  the  law, 
bringing  to  It  that  pittlent  i)erseverance  that  alone  wins  from 
this  jealous  mistress  the  reward  of  her  favors.  Soon  through- 
out the  State  his  fame  was  spread,  in  extent  commensurate 
with  her  geographic  limits,  and  extending  beyond  her  confines 
he  was  knowt.  as  one  wlio,  could  a  case  be  won  by  honorable 
means,  would  achieve  success  for  that  cause.  As  elsewhere, 
•o  in  Missls-slopl,  the  honest,  the  faithful  lawyer,  the  capable 
man  Inevitably  rises  to  p«}litical  preferment  at  the  Instance  of 
his  people.    So  it  was  with  Senator  McLaubin. 

I  would  not  claim  for  him  that  he  never  sought  office.  That 
would  be  false.  It  is  the  part  and  duty  of  the  good  citizen, 
<rho  possessirg  the  qualifications  essential,  to  devote  these 
endowments  to  the  service  of  his  country.  Back  of  the  self- 
seeking,  on  the  part  of  the  distinguished  Misslssipplan.  was 
the  Impelling  force  of  the  confidence  of  his  people;  their  belief 
In  his  powers  was  the  source  from  which  flowed  that  stream 
which  bore  him  Into  places  of  honor  and  trust  This  confidence 
and  belief  was  never  disappointed,  and  to  the  end  of  his  s])lendid 
•ireer  his  peo])le  cheerfully,  willingly — yes,  I  may  say  lovingly — 
committed  their  Interests  to  his  keeping:  knowing  that  while 
there  might  be  others  equal  in  ability,  none  could  be  more  faithful. 


There  was  "One  perfect,' 


He  was  not  perfect,  he  was  man. 
and  they  slew  Him. 

Oft  ui)on  his  head  descende<i  the  scourging  anathema  of 
IJOlitlcal  criticism,  emanating  from  those  disappointed  in  the 
reallzjitlon  of  their  ambitions  er  counter  to  whose  intent  the 
puriH)ses  of  Senator  McLavhin  ran. 

Insincerity  was  charged ;  weakness  In  that  he  was  loyal  to 
friends,  too  liberal  use  of  the  "iwrdoning  power,"  ail  were 
laid  against  him. 

Somewhere.  I  recall  not  now,  I  have  read  that  in  the  be- 
ginning the  Great  Designer,  conceiving  the  making  of  man, 
calkHl  into  council  those  attendant  ministers  about  the  throne 
of  OnmiiK)tence— Justice,  Truth,  and  Mercy— and  laving  bare  to 
them  the  designs  of  Deity  he  asked  counsel ;  In  answer.  Justice 
first  replied,  "  O  God  of  Justice,  make  not  man,  for  he  will 
trample  Thy  law  beneath  his  feet  and  make  of  Justice  a 
nux-kery  on  earth."  Truth,  next  summoned,  said,  "Make  not 
man,  O  Gfjd  of  Truth,  for  he  will  i)enert  Thine  own  wonl. 
Thou  (;od  of  Truth,  and  make  of  verity  a  m«Kkery  In  the 
land."  But  Mercy,  next  In  turn  summoue*!,  meeklv  came  and 
sjiid.  "  Make  him,  O  Thou  God  of  .Mercy,  and  give  him  Into  my 
keeping,  and  I  will  guide  his  ftwtsteps  and  guard  his  walk 
on  ejirth."  And  He  made  him  and  said,  "  Go,  thou  child  of 
Mercy,  and  minister  to  thy  fellows."  Obe<lient  to  that  inspira- 
tion, God-given  and  God-felt,  Anselm  McLaikin  lived,  acted, 
and  di»Hl.  By  the  God  of  Truth,  in  the  light  of  Justice,  and  by 
the  measure  of  Mercy,  Is  he  rewanieil. 

To  the  cliarge  of  insincerity  1  demur,  and  to  the  alleged 
weakness,  in  that  he  was  faithful  to  friends,  I  plead  concur- 
rence. To  the  charge  of  leniency  in  the  use  of  the  i)Ower  of 
pardon,  I  do  not  know,  nor  do  I  care,  but  if  true,  I  answer, 
•*  If  he  leaned  lo  Mercy's  side.  In  mercy  Is  he  forgiven." 

Senator  McLaubin  occupied  almost  all  stations  official  In  the 
catalogtie  of  the  public  service  of  MLssissippl.  Loyalty  charac- 
terized the  attachment  of  those  who  followwl  his  personal  and 
political  fortunes.  Friendship  was  his  talisman,  and  the  im- 
varjing  majority  attending  his  every  political  contest  serves 
as  an  eloquent  eulogium  of  his  hold  upon  the  hearts  of  his 
people.  He  was  a  warrior  without  defeat,  a  victor  without 
disdain.  No  sun  ever  set  up^m  that  field  of  strife  whereon  he 
was  a  contestant,  that  marked  the  trailing  of  his  baimer  in 
the  wake  of  the  conquered. 

His  last  years  were  his  most  Illustrious,  in  that  he  lived  a 
life  that  was  a  lesson,  luminous  and  Illustrative  of  the  l>est. 
The  majestic  Christian  walked  hand  in  liaud  with  the  accom- 
plished statesman. 

To  him  who  si>eaks.  It  was  permitted  to  see  him  last  of  all 
who  here  with  him  served.  Two  days  after  the  Thanksgiving 
of  the  Nation  I  met  him.  It  was  after  something  of  a  taxing 
journey.  The  salutations  passed,  he  said,  "Will.  I  am  tired. 
The  doctor  says  the  valve  of  my  heart  Is  leaking."  It  was  too 
true.  Through  that  greatest  of  his  parts,  his  splendid  soul  was 
finding  an  ebbing  place.  As  came  the  Christmastlde,  the  re- 
curring sea.son,  remindful  of  the  Master's  birth,  in  the  heart 
of  his  family,  saying  "I  feel  better  to-day,"  after  a  season  of 
dejiressiou,  his  majestic  soul  took  its  flight,  without  further 
warning. 

Just  a  day  after,  in  the  little  city  of  Brandon,  off  to  one  side 
in  God's  chosen  acre,  where  "  the  rude  forefathers  of  the 
hamlet  sleep,"  they  laid  him  in  the  gentle  bos<Mn  of  his  mother. 
There  at  last  in  his  windowless  tenement  he  rests.  The  "dead 
Douglas  "  has  won  the  field ;  and  in  this  his  last  triumph  we  see 
his  greatest  victory.  He  conquered  self,  but  bent  to  none  but 
God,  and  lived  as  one  who  might  say  of  the  Irrevocable  past: 
Out  of  the  night  that  covers  me, 

Black  as  the  pit  from  pole  to  pole, 
I  thank  whatever  gods  there  be 
For  my  unconquerable  soul. 

In  the  strong  stress  of  circumstance 

I  have  not  winced  nor  cried  aloud; 
Under  the  bludgeon  Ings  of  chunce 

My  bead  is  bloody  but  unbowed. 

Beyond  this  vale  of  wrath  and  tears 

Looms  a  bright  vista  through  the  shade, 

So  that  the  menace  of  the  years 
Joyfully  finds  me  unafraid. 

It  matters  not  how  strait  the  gate. 

How  charged  with  punishment  the  goal, 
I  am  the  master  of  my  fate, 

I  am  the  captain  of  my  soul. 

In  the  grave,  common  receptacle  of  all,  we  are  equals. 

Nor  to  this  ultimate  tribunal  was  it  needed  that  Senator 
McLaubin  should  appeal  for  the  vindication  of  men. 

He  needed  not  the  emblem  of  rank  to  mark  his  leadership. 

At  last,  to  that  court,  from  which  there  Is  not  upi>eal  he 
has  submitted  his  cause. 

Before  that  fateful  portal,  where  place  and  station  are  not 
known,  he  stands. 


tnere  might  be  others  equal  in  ability,  noue  could  be  more  laithiul.  i  Known,  oe  stands. 
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I  The  process  of  reason  can  not  wrest,  the  symphony  of  song 
«in  not  in<luoe,  nor  the  honeyed  words  of  suasion  exact,  a  favor- 
ing verdict  from  this  dread  tribunal. 

There  povertj-  meets  in  equal  status  the  minions  of  Mam- 
mon, and  I^zarns  is  unshamed  of  his  rags. 

There  poverty  has  its  premium  and  riches  its  discount. 

There  ostentation  disrobes,  the  obseqiiioiis  unmasks,  the 
laborer  receives  his  hire,  the  deceiver  his  reward. 

The  Herald  of  that  Court  cries  eternal  justice,  and  from 
his  cry  there  is  no  appetil. 

Here  the  arm  of  infancy  is  matched  in  strength  with  the 
mighty,  and  at  this  forum  Mercy  has  ever  her  day  and  Justice 
renders  the  decree  eternal. 

r  The  glory  of  his  life  consists  not  in  the  victories  that  he  won 
at  the  bar  nor  in  the  eloquence  that  distinguished  him,  nor  In 
otiices  of  i»ositlon  and  honor  with  which  his  people  iutnisietl 
him,  but  his  fame  reposes  and  will  rest  upon  that  peilestal 
framed  in  the  faith  that  is  l)om  of  the  love  of  a  people  who 
throughout  a  long  cart-er  honoreil  him  ever  and  without  falter- 
ing. 

In  this  confidence,  in  this  faith.  In  this  love  of  his  country- 
men. Senator  A.  J.  McI^ubin,  could  he  spealc  to-day,  might 
truthfully  exclaim — ■ 

Exigi  monumentum,  cr«  perennlua. 
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Mr.  SiasON.  Mr.  Speaker,  in  addressing  myself  to  the  life  of 
Senator  McI.avbin  I  shall  do  so  without  any  Idea  of  reviewing 
In  detail  his  rcniarkable  career,  because  that  has  already  b«H'n 
done  by  others;  but  I  would  call  attention  to  one  principle  tliat 
always  guideil  him  through  life. 

Senator  McLairit^  was,  in  no  partisan  sense,  a  Dem(Krat. 
He  was  the  most  democratic  man  of  niy  a<-qiiaintance.  Senator 
MCI..AUBII*  believed  as  firmly  as  he  believed  In  his  own  existence 
In  the  right  of  the  people  to  rule  and  to  control.  Senator  Mc- 
I..Ar«in  did  not  fear  to  vest  the  people  with  power.  He  was 
always  afraid  to  take  power  away  from  them.  He  believe<l 
that  the  best  govenuneut  was  that  which  was  closest  to  the 
people  and  which  sprung  from  them  by  and  with  their  consent, 
and  not  a  government  which  was  Imposed  upon  them  by  supe- 
rior power.  It  was  this  great  democratic  soul  of  his  that 
always  found  res|H>nse  in  every  audience,  and  whatever  might 
l>e  the  ix)litlcal  stress  or  storm,  however  adverse  th^  sentiment 
of  a  community,  when  Senator  McLattbi:*  addressed  the  peoyle 
there  was  a  geiuiine  ring  of  (lemo<-ratic  sincerity  in  every  w«.rd 
that  he  uttere<l.  and  the  people  felt  it.  It  came  from  his  s«ml 
and  shone  out  of  his  face  and  out  of  his  eyes,  and  those  who 
heard  liim  were  converted  and  followetl  him,  whatever  might 
have  b<«n  their  preconceived  opinion  of  the  man  who  canie  to 
address  them. 

He  never  made  an  appeal  to  the  people  in  his  own  canse  iu 
his  native  State  that  they  ever  turned  down.  On  one  occasion, 
when  he  was  a  candidate  for  the  Senate,  the  first  time  he  came 
before  the  people  of  the  State  for  that  oflice— for  he  had  b^'en 
elected  prior  to  that  time  by  the  legislature— the  first  siKM'ch 
made  hi  that  remarkable  campaign  was  made  In  my  little  city. 
There  gathered  there  perhaps  the  largest  throng"  of  men  of 
political  pnnninence  that  has  ever  astsembled  in  our  State  at 
one  time  and  under  one  roof.  It  was  understood  that  then  and 
there  wliat  was  to  be  the  b^inning  of  the  campaign  might  also 
be  the  end.  Senator  ilcl^vraix  came  from  a  sick  bed.  He 
came  weak  and  emaciated.  His  friends  begged  and  besought 
him,  and  so  did  his  son-in-law  and  his  brother,  both  of  whom 
were  physicians,  not  to  go.  They  said.  "  Governor,  you  can  not 
afford  to  take  the  cliance."  But  he  was  a  Scotchman  of  coiinige 
and  determination,  and  I  have  heard  Judge  Stevens,  his  son  in- 
law, say  that  while  he  feared  for  him  he  would  not  for  a 
moment  insist  that  his  father-in-law  ought  not  to  go. 

Senator  McLavrin  came  to  Winona,  Misa.  where  there  had 
gathen?d  10.000  reople.  They  had  come  on  special  tniius.  the 
anti-MrLAiRiN  i.tH»i»le  endeavoring  to  create  the  feeling  through- 
out tlie  State  that  his  administration  as  governor  ought  not  to 
be  indorsed.  There  were  strong  men  at  the  time  pitted  against 
him.  One  of  them  dec^lined  on  that  day  to  become  a  canUldnte 
for  the  Senate.  Mr.  John  Sharp  Williams  was  urged  by  his 
friends  to  enter  the  race,  and  he  was  to  decide  that  da v  and  I 
shall  always  recall  Mr.  Williamss  last  words  in  the  speech  that 
he  made.    He  said : 

1  will  tarry  yet  a  little  while  In  Jericho,  till  my  beard  Is  a  little 
SUtZ  l^a°e        *™  °°^  *  candidate,  my  fellow-citlMn.,  tor  the  I  nlted 

I  wfis  sitting  on  the  platform  within  a  few  feet  of  Senator 
McI^VBiN,  and  I  saw  him  at  that  time  lean  over  and  put  his 
hand  on  the  shoulder  of  tlie  presiding  officer,  and  he  whispered 
to  hini.  " That  elects  me  to  the  Inited  States  Senate.'  From 
tljat  moment  he  had  no  doubt  of  his  election,  and  although  he 
■poke  then  to  an  audience,  the  majority  of  whom  were  perhaps 


opposed  to  him,  when  that  day's  conflict  was  over  I  heard  men 
and  merchants  and  farmers  and  lawyers  of  that  section  say, 
"  I  came  here  an  anti-McLAcaiN  man,  but  I  shall  support  him 
in  this  race  for  the  Senate." 

They  had  not  heard  him  si)eak,  because  that  was  the  first 
campaign  in  Mississippi  when  the  i»eople  elected  a  Senator,  but 
when  they  heard  him  they  believed  in  him,  and  it  wa«  this 
abiding  faith  and  trust  which  Senator  McLArBirt  had  In  the 
masses  of  the  people  that  cause«l  him  to  be  in  his  own  coimty 
the  Idol  of  his  people,  that  caused  him  when  only  23  years  of 
age  to  be  elected  district  attorney,  that  sent  him  to  tlie  legisla- 
ture, that  made  him  an  elector,  that  made  him  governor,  that 
made  him  a  Senator  of  the  Unltinl  States. 

Reference  has  been  made  to  his  service  In  the  constitutional 
convention.  He  did  not  vote  for  the  present  provisions  of  the 
ctmstitutlon  of  Mississippi,  which  provid»^  for  the  a|tiH>liit- 
ment  of  all  Judges  by  the  governor,  but  voted  against  it.  He 
has  sometimes  be«'n  criticised  for  this,  but  no  man  ever  criti- 
cised Senator  McI^ubin  on  the  stump  that  he  did  not  regret 
the  criticism,  l»ecause  In  that  constitutional  convention,  believ- 
ing in  the  right  of  the  people  to  sele<^t  their  officers.  S^'nator 
McI^AiRi:*  voted  against  this  provision  of  the  constitution  be- 
cause It  denied  the  people  of  Mississippi  the  right  to  select  their 
judges.  He  was  unwilling  to  vest  the  executive  with  the  enor- 
mous |K»wer  of  api)ointlng  the  judges,  although  he  himself  was 
perhaps  at  that  very  moment  thinking  of  becoming  a  candidate 
for  governor. 

Senator  McLatbin  has  been  charge«l  In  pf»litics  with  reward- 
ing his  friends.  I  do  not  think  that  this  is  a  criticism  if  his 
friends  are  worthy.  I  heard  a  Senator  say  the  other  day  that 
the  man  who  did  not  love  his  friend.",  the  man  who  did  not 
always  act  so  that  his  friends  could  rely  up<m  him.  was  a  man 
who  had  no  friends.  No  living  man  will  say  tliat  Senator  Mc- 
I^UEix  was  not  true  to  his  friends.  No  man  will  say  that  he 
was  not  true  to  the  people.  You  may  cast,  if  you  please,  what 
criticism  and  asp^Tsion  you  like  against  his  administration  as 
governor,  against  his  administration  as  Senator,  but  out  of  It  all 
there  will  always  lot)m  this  mightj-  virtue  of  Anse  McLaubiw, 
as  he  was  commonly  calleil  In  Mississippi.  He  was  a  friend  of 
the  iieople,  and  he  never  cast  a  vote  knowingly  against  their 
Interests.  Never  for  one  moment  did  he  have  any  other  thing 
in  his  heart  but  a  desire  to  advance  the  interests  of  the  i>eopIe 
and  to  help  the  man  who  tolls. 

No  i)oor  ever  begge<l  of  him  that  he  tume<l  away  empty 
hamleil.  and  the  beauty  at)out  his  charity  was  that  he  did  not 
give  it  as  you  would  flip  a  quarter  unwillingly  to  a  beggar  to 
be  rid  of  him,  but  he  gave  with  a  tear  of  sympathy  in  his  eye. 
He  gave  of  his  material  substance  and  with  it  love  and  sym- 
pathy. He  gave  with  that  sweet  charity  which  rewards  the 
giver  more  than  it  does  him  who  receives.  It  can  be  truly 
said  of  him  that  he  lived  and  made  the  world  happier;  he 
livoil  and  made  the  world  a  little  l>etter;  he  lived  and  t<x>k 
from  Some  human  eye  a  tear  and  from  some  human  heart  a 
pang  of  pain;  he  made  some  little  child  happy  and  some  poor 
pau|>er  to  feel  that  he  was  a  man.  If  that  has  been  the  course 
and  conduct  of  a  man  through  this  life,  then  his  life  has  l>een 
a  glorious  success  and  not  a  failun>.  And  It  was  this  heart  Iu 
Senator  McLavbij?  that  made  him  loved  and  resi)ected  by  the 
I)eoi»lo. 

Tlie  tributes  to-<lay  to  the  memory  of  Senator  McLAtJBiit  nut 
faintly  express  the  est«>em  for  him  here  in  Washington.  It  will 
ever  be  a  source  of  gratification  to  his  family  and  friends  in 
Mississippi  that  words  of  sorrow  and  regret  at  his  loss  have 
come  from  the  hearts  of  those  who  have  si)oken  here.  Regard- 
less of  party  affiliation  or  s«>ction.  nil  the  official  family  In 
Washington  dee|>ly  regret  his  tlepnrture.  Even  the  bell  boyg 
of  the  hotel  In  which  he  lived  know  that  thev  have  lost  a  fiiend 
and  were  deeply  afTected  at  the  news  of  his  death. 

He  was  kind  to  all,  however  himible  In  station. 

His  greetings  were  always  hearty,  his  hand  shake  natural,  his 
smiles  winning. 

Senator  McLacbim  never  met  a  stranger,  nor  did  anyone  ever 
feel  that  Senator  McLArRI.^  was  a  stranger. 

He  exeraplitied  in  his  life  that  he  believed  that  "all  men 
were  created  equal." 

The  man  of  millions  was  no  better  In  Senator  McLaubi.'^'s 
eyes  than  the  man  who  toils  for  bread. 

The  man  who  toils  In  any  land  appealed  to  him  as  well  as 
those  of  his  own  State. 

He  forgave  his  enemies  when  they  ask.>tl  forgiveness. 

He  faced  his  foes  when  they  challenged  him  to  combat,  and 
was  a  foeman  worthy  of  any  man's  steel. 

The  conflict  over,  he  bore  himself  a  true  knight  in  all  his 
many  victories. 

He  was  a  man  that  neither  success  nor  office  ever  changed  or 

spoiled. 


A  confederate  soldier,  true  to  the  memory  of  the  cause  for 
which  he  fought,  yet  not  a  trace  of  bitterness  or  sectional  hatred 
ever  fell  from  his  lips. 

To  every  message  of  love  and  peace  from  those  who  fought  for 
the  Union,  he  could  reply  from  his  h^rt  In  kind  to  them  all. 
No  Union  soldier  could  extend  his  hand  toward  the  confederate 
soldier  that  le  would  not  be  the  first  to  grasp  it.  When  our 
friends  from  the  North  utter  sentiments  of  love  and  affection  for 
us,  the  late  Senator  from  Mississippi  would  be  the  first  to  extend 
his  thanks  for  the  expression. 

Senator  McLaubin  was  one  of  those  who  wore  the  gray  that 
would  always  say  that  there  was  no  feeling  of  hatred  against 
those  who  wore  the  blue.  This  is  the  feeling  of  all  that  noble 
band  of  heroes  who  fought  for  the  confederacy.  There  is  not  in 
their  hearts  one  particle  of  pang  or  feeling  toward  those  who 
gloriously  fought  for  the  Union.  Brave  soldiers  on  both  sides 
resiiect  each  other,  and  Senator  McLAUBiif  was  one  of  the 
bravest  of  those  who  wore  the  gray,  and  when  he  and  they  surren- 
dered It  was  In  good  faith,  and  they  all  love  the  fiag  and  our 
common  country  and  will  join  in  writing  on  the  keystone  of  the 
arch  of  the  Union  the  words  esto  perpetual 

It  is  glorious  to  those  of  us  who  have  inherited  this  common 
country  and  whose  fathers  wore  the  gray  to  be  able  to  say  to 
the  sons  of  the  fathers  who  wore  the  blue,  "that  across  that 
bloody  chasm  that  used  to  be  we  have  shaken  hands." 

It  sometimes  happens  In  the  course  of  nature  that  the  earth- 
quake shock  ronds  the  mountain  chain  asunder.  The  great 
and  jagged  ro<-ks  from  either  side  of  the  chasm  thus  made 
frown  and  glare  at  each  other.  The  waters  rush  madly  be- 
tween them.  It  is  terrible  to  look  upon.  The  changing  seasons 
come  and  go.  The  rocks  are  worn  away  and  the  chasm  is  gone. 
The  trees  grow  and  vines  cover  them  over  and  hang  in  festoons 
from  their  branches.  The  birds  come  and  fill  the  air  with  their 
love  notes,  and  the  song  of  the  turtle  dove  Is  heard  in  the  land. 
The  stranger  ctmes,  pauses,  and  looks  only  to  admire  the  beauty 
of  the  scene. 

So  Is  the  Union  cemented  together  to-day,  with  unselfish  love 
for  the  common  flag.  The  stranger  comes,  pauses,  and  looks 
only  to  admire  the  beauty  of  the  scene.  He  looks  in  amaze- 
ment at  the  sacrifice  on  both  sides.  He  knows  not  which  to 
most  admire,  they  are  so  joined  together  in  the  bonds  of  peace, 
glorious  peace,  and  love  for  a  common  flag,  each  ready  to  do 
or  die  for  the  honor  of  the  Republic.  Ail  are  Americans,  and 
feel  honored  in  being  such.  Our  friend  that  we  honor  to-day 
was  a  typical  American  citizen.  What  greater  thing  can  be  said 
of  him?    What  honor  more  could  be  given  him? 

Mr.  BENNET  of  New  York.  Mr.  Speaker,  Senator  McLaubin 
is  a  pleasant  men>ory  to  all  those  who  knew  him.  He  was  a 
courteous  gentl<:>man  of  the  type  which,  unfortunately  for  our- 
selves, we  allU4le  to  as  the  "old  school."  Kindly,  considerate, 
and  helpful,  he  made  new  friends  daily,  and  rarely  lost  one. 
My  own  acquaintence  with  him  was  closest  during  his  brief 
meml>ershlp  on  the  Immigration  Ommlsslon,  though  before 
that  we  had  been  members  of  the  conference  committee  on  the 
Immigration  bill  of  1907.  There  was  about  him  an  air  of  genial 
companionship,  of  broad  toleration,  of  real  Interest,  which  was 
irresistible.  H  s  State  had  honored  him  greatly,  but  he  had 
honored  her  always  by  straightf onward,  useful  service. 

We  shall  miss  him.  A  certain  soldierly  directness  always 
spoke  the  long  service  of  his  stripling  youth;  a  certain  brevity 
of  si»eech  and  i»oise  of  manner,  a  successful  executive;  a  com- 
plete knowledge  of  the  principles  of  the  law,  the  studious  and 
successful  lawyer. 

And  so,  with  a  life  rounded  and  complete,  he  has  passed  over. 
But  ever,  as  we  think  of  him,  he  will  i)e  here,  and  always  as  a 
pleasant  thought.  In  the  life  of  long  ago  we  shall  still  see  the 
boy  soldier;  in  the  nearer  years,  the  advocate  and  the  states- 
man; but  ever  in  thought  the  courtly  gentleman  strolling 
through  the  i)aths  of  a  southern  garden  between  the  flowers, 
with  the  sunbeinis  of  a  kindly  morning  scarcely  more  radiant 
than  his  gracious  presence. 

Mr.  CANDLF.R,  Mr.  Speaker,  I  ask  unanimous  consent  that 
those  who  desire  to  do  so  may  be  permitted  to  extend  their 
remarks,  and  any  who  desire  to  print  may  have  opportunity  to 
do  so  for  ten  dnys. 

The  SPEAK i:r  pro  tempore.    Is  there  objection? 

There  was  nc'  objection. 

ADJOTTBXMEJfT. 

The  SPEAK4]:R  pro  temiwre.  In  pursuance  of  the  resolution 
already  agreed  to,  and  as  a  further  mark  of  respect  to  the  de- 
ceased Senator,  the  House  will  stand  adjourned. 

Accordingly  (at  2  o'clock  and  35  minutes  p.  m.)  the  House 
adjcurned. 


SENATE. 
Monday,  April  11^  1910. 
Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

namiro  a  pbesidinq  offices. 
Mr.  McCUMBER  called  the  Senate  to  order,  and  the  Secre- 
tary read  the  following  communication  from  the  President  pro 
tempore : 

WASniNGTOH,  D.  C,  April  It,  1910. 

Being  ne^eMtarily  absent  from  the  Senate.  I  hereby  appoint  Hon. 
roRTEH  J.  MrrrMBER.  a  Senator  from  North  Dakota,  to  perform  the 
duties  of  the  Chair  during  thla  day. 

Wii.  P.  Frtb, 
Prcaidcnt  pro  tempore. 

THE   JOTTBNAL. 

The  Journal  of  the  proceedings  of  Thursday  last  was  read 
and  approved. 

EXTENSION    OF    SIXTEENTH    6TBEET. 

The  PRESIDING  OFFICER  laid  before  the  Senate  a  com- 
munication from  the  Commissioners  of  the  District  of  Columbia, 
transmitting,  in  response  to  a  resolution  of  the  30th  ultimo,  a 
statement  relative  to  the  cost  of  extending  the  grading,  mac- 
adamizing, and  improvement  of  Sixteenth  street  to  the  Military 
road,  and  also  from  the  Military  road  to  the  District  line, 
which  was  referred  to  the  Committee  on  the  District  of  Co- 
lumbia and  ordered  to  be  printed.     (S.  Doc.  No.  481.) 

CLAIM   OF   D.    H.    CHAliBEBLAIN. 

The  PRESIDING  OFFICER  laid  before  the  Senate  a  com- 
munication from  the  assistint  clerk  of  the  Court  of  Claims, 
transmitting  a  certlfled  copy  of  the  flndlngs  of  fact  filed  by  the 
court  in  the  cause  of  D.  H.  Chamberlain  v.  United  States  (S. 
Doc.  No.  480),  which,  with  the  accompanying  paper,  was  re- 
ferred to  the  Committee  on  Claims  and  ordered  to  be  printed. 

MILITABT  ACADEMT  APPBOPBIATION  BILL. 

Mr.  SCOTT  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
20579)  making  appropriations  for  the  support  of  the  Military 
Academy  for  the  flscal  year  ending  June  30,  1911,  and  for  other 
purposes,  having  met,  after  full  and  free  conference  have  agreed 
to  recommend  and  do  recommend  to  their  resi)ective  Houses  as 
foltows : 

That  the  Senate  recede  from  Its  amendment  numbered  14. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12, 
13.  15,  16,  17,  IS,  19,  20,  21,  22,  23,  24,  26,  28.  and  29.  and  agree 
to  the  same. 

Tliat  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  line  2  of  said  amendment,  after  the 
first  c(»mma  which  appears  in  said  line,  insert  the  wonis  "and 
at  a  price  not  to  exceed  one  hundred  and  fifty  thousand  dollars," 
followed  by  a  comma,  and  after  the  word  "Academy,"  In  said 
line,  insert  the  words  "and  in  lieu  of  the  hotel  provided  for 
in  the  general  plans,"  so  that  the  amendment  will  read: 

"  The  Secretary  of  War  is  authorized  to  purchase.  In  his  dis- 
cretion, and  at  a  price  not  to  exceed  one  hundred  and  fifty  thou- 
sand dollars,  for  the  use  of  the  United  States  Military  Academy 
and  In  lieu  of  the  hotel  provided  for  in  the  general  plans,  the 
buildings  and  grounds  known  as  Ladycllffe  Academy,  formerly 
Cran.ston's  Hotel,  adjacent  to  the  Military  Academy  re8«Tva- 
tion,  from  the  appropriation  *  For  continuing  the  work  of  in- 
creasing the  efliclency  of  the  United  States  Military  Academy, 
West  I'olnt,  New  York,  and  to  provide  for  the  enlargement  of 
btiildlngs,  and  for  other  necessary  work  of  in  provement  In  con- 
nection therewith.'  authorized  In  acts  of  Congress  approved 
June  twenty-eighth,  nineteen  hundred  and  two,  April  twenty- 
eighth,  nineteen  hundred  and  four,  March  third,  nineteen  hun- 
dred and  five,  and  June  twenty-eighth,  nineteen  hundred  and  six. 
In  accordance  with  the  general  plan  approved  by  the  Secretary 
of  War,  January  twenty-seventh,  nineteen  hundred  and  four." 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree  to  the  same  with  an 
amendment  as  follows:  Omit  the  abbreviation  for  the  word 
"section"  and  the  section  numbers  where  they  appear,  in  lines 
7,  14,  and  23  of  said  amendment,  so  that  the  amendment  will 
read: 

"The  portion  of  the  act  of  Congress  entitled  'An  act  making 
appropriations  for  the  support  of  the  Military  Academy  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  two,  and 
for  other  purposes,'  approved  March  second,  nineteen  huodred 
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and  one,  prescribing  penalty  for  basing,  is  liereby  amended  to 
read  as  follows  : 

"'That  the  superintendent  of  the  United  States  Military 
Academy,  subject  to  the  approval  of  the  Secretary  of  War,  shall 
make  appropriate  regulations  for  putting  a  stop  to  the  prncrtice 
of  haziuL.'.  such  regiilatiouB  to  prescribe  disinissiil.  siis|»eusion. 
or  other  adequate  puuiwhuieuts  for  infractions  of  the  same,  and 
to  emlMxiy  a  clear  definition  of  hazing. 

•"That  any  cadet  who  shall  be  charged  with  offenses  under 
such  regulations  which  would  involve  his  disniissjii  from  the 
academy  sJiaU  l>e  granted,  uiM)n  his  written  request,  a  trial  by 
a  general  court-martial,  and  any  cadet  dismissed  from  the 
academy  for  hnzin::  shall  not  thereafter  be  reapiwinted  to  the 
corps  of  cadets  nor  be  eligible  for  apiH)iutnieut  as  a  commis- 
sioned officer  in  the  Army  or  Navy  or  Marine  Corps  until  two 
years  after  the  graduation  of  the  class  of  which  he  was  a 

BM'ml»fT. 

"'That  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
▼Isiousj  of  this  act  are  herel)y  rei)ealed.' " 

And  the  Senate  agree  to  the  same. 

Tliat  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31).  and  agree  to  the  same  with  an 
amendment  as  follows:  In  line  6  of  said  amendment,  after  the 
word  "number,"  insert  a  colon  and  the  words  "And  provided 
further,  Tliat  no  officer  so  detailed  shall  receive  any  present, 
emolument,  office,  or  title  of  any  liind  whatever  from  the  Gov- 
ernments of  Cubj?  or  Panama,"  so  that  the  amendment  will  read: 

"  The  consent  of  Congress  is  hereby  granted  to  the  acceptance 
by  officers  of  the  army.  In  the  discretion  of  the  President,  of 
such  military  details  under  the  Governments  of  Cul»a  and  Pan- 
ama as  may  be  reipiested  by  the  Presidents  of  these  Republics: 
Provided,  That  such  details  shall  not  exceed  five  in  numl)er: 
And  provided  further.  That  no  officer  so  detailed  shall  receive 
any  present,  emolument,  office,  or  title  of  any  kind  whatever 
from  the  ()r*>venmients  of  Cuba  or  Panama." 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree  to  the  same  with  an 
amendment  as  follows :  In  line  1  of  said  amendment  strike  out 
the  word  "construing"  and  hisert  in  lieu  thereof  the  word 
"administering,"  so  that  the  amendment  will  read: 

"Hereafter  in  administering  the  act  of  Congress  approved 
February  twenty-fourth,  eighteen  hundred  and  ninety-seven. 
enUtled  'An  act  to  provide  for  the  relief  of  certain  officers  and 
enllst(>d  men  of  the  volunteer  forces.'. the  decision  of  the  War 
Department  as  to  the  right  of  any  person  to  be  held  and  consid- 
ered to  Imve  been  mustered  into  the  service  of  the  United  States 
under  the  provisions  of  said  act  sliall  be  conclusive,  and  no 
claims  sliali  be  allowed  or  considered  under  said  act  after  the 
first  day  of  January,  nineteen  hundred  and  eleven." 

And  the  Senate  agree  to  the  same. 

N.  B.  Scott, 
Charles  Dick, 
Jos.  F.  Johnston, 
Managers  on  the  part  of  the  Senate. 

J.  A.  T.  HXTLL, 

H.  O.  YouKo, 
James  Hay, 
Managers  on  the  part  of  the  Ilo-uie. 

Tbe  report  was  agreed  to. 

MESSAGE  FBOM  THE   HOUSE. 

A  message  from  the  House  of  Representatives,  bv  W.  J.  Brown- 
ing, its  Chief  Cleric,  anuoimced  that  the  House  had  passed  the 
following  bills: 

5.  37{>8.  An  act  for  the  relief  of  Horace  C.  Dale,  adminis- 
trator of  the  etstate  of  Autoiue  Janis,  sr.,  deceased,  of  Pine 
Ilidge.  S,  Dak. :  and 

6.  7230.  An  act  granting  pensions  and  increase  of  pensions  to 
eej-tain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
aad  dependent  relatives  of  such  soldiers  and  sailors. 

Tbe  me^sajre  also  announced  that  the  House  had  passed  the 
following  bills  with  amendments,  in  which  it  requested  the  con- 
currence of  the  Senate: 

8.  6073.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Anny  and  Navy,  and 
certain  soldiers  and  sailors  of  wars  other  than  the  civil  war 
and  to  certain  widows  and  dependent  relatives  of  such  soldiers 
and  sailors: 

S.G272.  An  act  granting  pensions  and  Uicrease  of  pensions  to 
certain  8t)ldiers  and  sailors  of  the  Regular  Army  and  Navy  and 
f^rs  other  than  the  civil  war,  and  to  certain  widows  and  de- 
pendent relatives  of  such  soldiers  and  sailors ;  and 


S.  705-8.  An  act  gnintlng  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dei»endent  relatives  of  such  soldiers  and  Kaih)rs. 

The  message  further  announced  that  the  House  had  agreed 
to  the  reix)rt  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  5702)  to  supplement  an  act  entitled  "An  act  to 
promote  the  safety  oif  employees  and  travelers  upon  railroads." 

The  message  also  announced  that  the  House  had  agreed  to 
the  amendments  of  the  Senate  to  the  following  bills: 

H.R.  22149.  An  act  granting  jwuslons  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dejiendeut  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  22C21.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sjiilors  of  the  civil  war  and  certain 
widows  and  dep«Mident  relatives  of  such  6<^»ldier8  and  sailors. 

The  message  further  announced  that  the  House  had  dis- 
agreed to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  3G49) 
requiring  common  carriers  engaged  In  interstate  and  foreign 
commerce  to  make  full  reports  of  all  accidents  to  tbe  Inter- 
state Commerce  Commission,  and  authorizing  investigations 
thereof  by  said  commission;  asked  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  liad 
appointed  Mr.  Mask.  Mr.  Townsend.  and  Mr.  RiCHAanso^f 
managers  at  the  conference  on  tlie  part  of  the  House. 

The  message  also  announced  that  tlie  House  liad  disagreed 
to  the  amendments  of  the  Senate  Nos.  8  and  10  to  the  bill 
(H.  R.  21580)  granting  pensions  and  increase  of  i)en8ions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  de(>endent  relatives  of  such  soldiers  and  sailors,  and  agrees 
to  the  residue  of  tbe  amendments  of  the  Senate  to  the  bill. 

The  niessage  further  announced  that  the  House  had  pasted 
the  following  bills,  in  wliich  it  requested  tbe  concurrence  of  tbe 
Senate : 

H.  R.  2.'i311.  An  act  making  appropriations  for  the  naval  serr- 
ice  f«)r  the  fiscal  year  ending  June  30,  1911,  and  for  other  pur- 
poses; 

H.  R.  23764.  An  act  granting  pensions  and  increase  of  i)en8ion8 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  deftendcnt  relatives  of  such  soldiers  and  sailors; 

H.  It.  24137.  An  act  granting  pensions  and  increase  of  pensions 
to  certain  soldiers  and  sailors  of  tbe  civil  war  and  certain 
widows  and  de|>endent  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  24148.  An  act  granttog  pensions  and  Increase  of  penslf)n8 
to  certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy, 
and  certain  soldiers  and  sailors  of  wars  other  tlian  the  civil 
war.  and  to  widows  and  deiiendent  relatives  of  such  soldiers 
and  sailors. 

The  message  also  announced  that  the  House  had  disagreed 
to  the  report  of  the  committee  of  conference  on  the  disagn>eing 
votes  of  the  two  Houses  on  tbe  amendments  of  tbe  Senate  to 
the  bill  (H.  R.  22643)  making  appropriations  for  the  legislative, 
executive,  and  Judicial  exiH'uses  of  the  Govemn»ent  for  the 
fiscal  year  ending  June  30,  1911,  and  for  other  pnri)oses;  asked 
a  conference  with  the  Senate  on  the  disjigreelng  votes  of  the 
two  Houses  thereon,  and  had  api»ointe<l  Mr.  Gillett.  Mr.  Graft, 
and  Mr.  Livingston  managers  at  the  conference  on  tbe  part  of 
the  House. 

The  message  further  transmitted  to  the  Senate  resolutions  of 
the  House  connnemoratlve  of  the  life  and  public  services  of 
Hon.  Anselm  J.  McLaurlu,  late  a  Senator  from  tbe  State  of 
Mississippi. 

The  message  also  transmitted  to  the  Senate  resolutions  of 
the  House  c<mniiemorative  of  the  life  and  public  services  of 
Hon.  David  Albatigh  De  Armond,  kite  a  Representative  from 
tbe  State  of  Missouri. 

ENHOLLEn   BILLS   SIGNED. 

The  message  further  announced  that  the  Siwaker  of  tbe 
House  had  signed  the  following  enrolled  bills: 

H.  R.  1324.  An  act  for  the  relief  of  James  J.  Elliott; 

H.  R.  }»447.  An  act  for  the  relief  of  J.  A.  Denny ; 

H.  R.  21755.  An  act  to  authorize  the  towns  of  Warren  and 
Barrington,  R.  I.,  or  either  of  them,  to  construct  a  bridge  across 
I'almers  or  Warren  River.  In  the  State  of  Rhmle  Island:  and 

H.  R.  23186.  An  act  to  authorize  Leonard  J.  Hackney  of  Cin- 
cinnati. Ohio,  and  Frank  L.  Littleton,  of  Indianapolis,' Ind  to 
construct  a  bridge  across  the  Wabash  River  near  the  city  of 
Mount  Carmel,  111. 

PETITIONB     AND     MEMORIALS. 

The  PRESIDING  OFFICER  presented  a  memorial  of  Lafavette 
Post.  No.  140,  Deiiartment  of  New  York,  (Jraud  Armv  of  the 
Republic,  of  New  York  City,  N.  Y..  remonstrating  against  tho 
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enactment  of  any  legislation  recognizing  any  flag  or  uniform 
other  tlian  tl  at  prescrilM-d  by  the  Government  of  the  I'nited 
States,  which  was  referred  to  the  Committee  on  Military 
Affairs. 

He  also  presented  a  memorial  of  sundry  citizens  of  West 
Buffalo,  N.  Y.,  remonstrating  against  the  enactment  of  legis- 
lation to  further  restrict  immigration,  which  was  referred  to 
the  Committee  on  Immigration. 

He  also  presented  a  petition  of  Corrlgan  £k)uncll.  No.  705, 
Ktiichts  of  Columbus,  of  New  York  City,  N.  Y.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  was  referred  to  the  Committee  on  Post-Offlces  and  Post- 
Bonds. 

He  also  presented  a  memorial  of  the  Liberty  League  of  the 
city  of  Washington,  remonstrating  against  the  enactment  of 
legislation  to  better  regulate  the  traffic  in  Intoxicating  liquors 
In  the  District  of  Columbia,  which  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

He  also  presented  a  petition  of  sundry  citizens  of  Kansas, 
praying  for  the  enactment  of  legislation  to  prohibit  the  inter- 
state transportation  of  Intoxicating  liquors  Into  prohibition  dis- 
tricts, which  was  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  the  general  convention  of  the 
National  Progresista  party,  of  Manila,  P.  I.,  praying  for  tbe 
enactment  of  legislation  granting  lndei)endence  to  the  Inliabit- 
ants  of  those  Islands,  which  was  referred  to  the  Committee  on 
the  Philippines. 

He  also  presented  petitions  of  the  Havana  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of 
Hnbarui.  Cuba  ;  of  the  Alexander  Hamilton  Chapter  of  the  Sons 
of  the  American  Revolution,  of  Tacoma,  Wash. ;  and  of  the  Val- 
ley Forge  Chapter  of  tbe  National  Society,  Daughters  of  the 
American  Revcilutlon,  of  Norrlstown,  Pa.,  praying  for  the  reten- 
tion and  strengthening  of  the  Division  of  Information  of  the 
Bureau  of  Immigration  and  Naturalization  in  the  Department 
of  Commerce  and  Labor,  which  were  referred  to  tbe  Committee 
on  Immigration. 

Mr.  KE.\N.  I  present  a  large  number  of  petitions  signed  by 
citizens  of  Jersey  City,  N.  J.,  at  the  Instance  of  the  George  M. 
McCarthy  Association,  praying  for  tbe  removal  of  tbe  wreck 
of  the  U.  S.  tattle  ship  Maine  from  Habana  Harbor,  and  for 
transferring  the  remains  of  the  American  sailors  entoiubcil 
therein  to  an  appropriate  place  for  burial;  and  also  for  the 
erection  at  Jersey  City  of  the  fighting  mast  and  top  of  the 
wreck  as  a  stiltable  memorial  to  the  sailors  who  perished  in 
that  wreck.  I  move  that  the  petitions  l>e  referred  to  the  Com- 
mittee on  Naval  Affairs. 

The  motion  was  agreed  to. 

Mr.  KE.VN  presented  a  petition  of  William  L.  Dickinson 
Council,  No.  5S4,  Royal  Arcanum,  of  Jersey  City,  N.  J.,  prayiug 
for  the  enactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  mail  as  second-class 
matter,  which  was  referred  to  the  Committee  on  Post-Offices  and 
Post-Roads. 

He  also  prevnted  a  petition  of  sundry  citizens  of  Westfield, 
N.  J.,  and  a  )>etition  of  tbe  Children's  Aid  and  Protective  So- 
ciety of  the  (franges,  of  New  Jersey,  praying  for  the  pa.«isage 
of  the  so-calle-l  "  children's  bureau  bill,"  which  were  ordered  to 
lie  on  the  table. 

He  also  presented  a  petition  of  the  Fifth  Ward  Improvement 
Association,  of  Hackensack,  N.  J.,  praying  for  the  passage  of 
the  so-calUxl  "  parcels  post  bill."  which  was  referred  to  the 
Committee  on  Post-Offices  and  Post-Roads. 

He  also  pre^nted  a  petition  of  the  Board  of  Trade  of  Pater- 
son,  N.  J.,  praying  for  tbe  enactment  of  legislation  to  establish 
a  bureau  of  mines  and  mining  In  the  Interior  Department,  which 
was  ordered  to  He  on  the  table. 

He  also  presented  a  memorial  of  the  Board  of  Trade  of  Pater- 
son.  N.  J.,  remonstrating  against  the  enactment  of  any  further 
legislation  renting  to  railroads,  which  was  referred  to  tbe 
Conuulttee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  the  Woman's  Christian  Tem- 
perance Union,  of  Newark.  N.  J.,  praying  for  the  enactment  of 
legislation  to  i)romote  national  health  by  the  establishment  in 
the  United  States  Bureau  of  Education  of  a  division  for  the 
collection  of  wlentlfic  data  on  physical  education  and  for  tbe 
dissemination  thereof,  which  was  referred  to  the  Committee  on 
Education  and  Ijibor. 

Mr.  CULLOM  presentt^d  a  petition  of  sundry  citizens  of 
O'Fallon,  111.,  praying  for  the  passage  of  the  so-called  "eight- 
hour  bill,"  which  was  referred  to  the  Comihlttee  on  Education 
and  I>al)or. 

He  also  presented  petitions  of  sundry  citizens  of  Jacksonville, 
111.,  praying  f:>r  the  passage  of  the  so-called  "boiler-inspection 


bill,"  which  were  referred  to  the  Committee  on  Interstate  Com- 
merce. 

He  also  presented  a  memorial  of  Franklin  Post,  No.  2,Vi.  Do- 
partment  of  Illinois,  Grand  Army  of  the  Republic,  of  the  State 
or  Illinois,  remonstrating  n gainst  the  acceptance  of  the  statue 
or  <.,en  R.  E.  j^,  to  be  placed  in  Statuary  Hall,  United  States 
Capitol,  which  was  referred  to  the  Committee  on  the  Ubrary. 

He  also  i.resented  a  petition  of  the  Association  of  Commerce, 
or  Ciiicago,  III.,  praying  for  the  enactment  of  legislation  to  aid 
in  tbe  reclamation  of  arid  and  semlarid  lands  of  the  United 
Mates,  which  was  referred  to  the  Committee  on  Irrigation  and 
Reclamation  of  Arid  Lands. 

He  also  presented  petitions  of  sundry  local  councils.  Knights 
or  Columbus  and  Royal  Arcanum,  of  Altou,  Chicago,  Chamimlgn. 
and  Spring  City,  all  In  the  State  of  Illinois,  praying  for  tbe 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  were  referred  to  the  Committee  on  Post-Offices  and  Post- 
Roads, 

He  also  presented  petitions  of  sundry  bu8ine.«;s  firms  of  Cbl- 
ff ^;n  ,  '  P™-^'"8  'or  the  enactment  of  legislation  authorizing 
the  releiwst  Company  to  transact  business  in  the  District  of 
Columbia,  which  were  referred  to  the  Committee  on  tbe  Dis- 
trict of  Columbia. 

Mr.  DIXON  presented  a  petition  of  Dewey  Lodge,  No.  256, 
Fraternal  Union  of  America,  of  Butte.  Mont.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  the  pub- 
lications of  fraternal  societies  to  the  mall  as  second-class  mat- 
ter, which  was  referred  to  the  Committee  on  Post-Offlces  and 
Post-Roads. 

Mr.  GALLINGER  presented  a  petition  of  rx>cal  Grange  No. 
27.8.  Patrons  of  Husbandry,  of  Greenville,  N.  H.,  and  a  petition 
of  Peaked  Hill  Grange,  No.  269,  Patrons  of  Husbandry,  of  Gil- 
manton,  N.  H.,  praying  for  the  enactment  of  legislation  to  estab- 
lish a  national  bureau  of  health,  which  were  referred  to  the 
Committee  on  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  the  Hotel  Men's  Association 
of  tbe  city  of  Washington,  praying  for  the  enactment  of  legis- 
lation authorizing  the  sup<n-intendent  of  ix)lice  to  grant  and 
Issue  to  every  driver  or  operator  of  a  public  vehicle  in  the  Dis- 
trict a  iiersoual  certificate  or  license,  which  was  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  BRISTOW  presented  petitions  of  sundry  citizens  of 
Kansas,  praying  for  the  enactment  of  legislation  to  prohibit  the 
Interstate  transi)ortatIon  of  intoxicating  liquors  into  prohibition 
districts,  which  were  referred  to  the  Committee  on  the  Judi- 
ciary. 

He  also  presented  a  memorial  of  Lincoln  Post,  No.  1,  Depart- 
ment of  Kansas,  Grand  Army  of  the  Republic,  of  Topeka,  Kans., 
remonstrating  against  the  enactment  of  legislation  to  abolish 
the  pension  agencies  throughout  the  country,  which  was  re- 
ferre<l  to  the  Committee  on  Pensions. 

He  also  presented  a  petition  of  the  congregation  of  the  Re- 
formed Presbyterian  Church  of  Olathe,  Kans.,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  recognizing  the 
Dcitj-,  which  was  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  McPherson  Post,  No.  4,  *I>e- 
partment  of  Kansas,  Grand  Army  of  the  Republic,  of  Independ- 
ence. Kans.,  praying  for  the  pas.«age  of  the  so-called  "  per  diem 
iwnslon  bill,"  which  was  referred  to  the  Committee  on  Pensions. 
He  also  presented  a  memorial  of  Ix>cal  Union  No.  915.  United 
Brotherhood  of  Carpenters  and  Joiners  of  America,  of  Holton, 
Kans..  remonstrating  against  the  enactment  of  legislation  to  re- 
voke the  rights  of  the  cltj-  of  San  Francisco.  Cal.,  to  the  drain- 
age basin  of  Tuohnnne  River  for  a  water  supply  for  Its  homes 
and  Industries,  which  was  referred  to  the  Committee  on  tlie  Geo- 
logical Survey. 

He  also  presented  a  paper  to  accompany  the  bill  (S.  12.')7) 
for  the  relief  of  Dr.  Warren  E.  Day,  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  OI>IVER  presented  petitions  of  the  congregations  of  the 
Central  Reformed  Presbyterian  Church  of  I'ittsluirg.  the  Pres- 
byterian Church  of  Frankford  Springs,  the  Fifth  United  Pres- 
byterian Church  of  Pittsburg,  the  Third  United  Presbyterian 
Church  of  New  Castle,  and  tbe  National  Reform«>d  Association 
of  Pittsburg,  all  in  the  State  of  Pennsylvania,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  recognizing  tbe 
Deity,  which  were  referred  to  tbe  Committee  on  the  Judiciary. 
He  also  pre.sented  a  memorial  of  the  National  Reform  As.so- 
ciation,  of  Pittsburg,  Pa.,  remonstrating  against  any  appropri- 
ation being  made  to  further  Increase  the  navy,  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

He  also  presented  a  petition  of  Ix)cal  Union  No.  149,  Amer- 
ican Federation  of  Labor,  of  Erie,  Pa.,  praying  for  the  eniKt- 
meut  of  legisiatioa  to  abolish  tbe  involuntary  servitude  iui- 


a 


A' 


.4 


4494 


CONGRESSIONAL  RECORD— SENATE. 


April  11, 


posed  upf>n  w»anien  of  the  luerchant  marine  of  the  United 
States  while  in  fon-ipn  i)orts,  etc.,  which  was  referred  to  the 
Coniiuittt^  on  Commerce. 

He  alwi  presentttl  a  memorial  of  Tnssey  Council.  No.  982, 
Royal  An-anum,  of  Everett.  I'a..  and  a  memorial  of  Local  Union 
No.  140,  Itoyal  Arcanum,  of  Snwiuehanna,  Pa.,  remon.'^tratlng 
c^rainst  the  enactment  of  legislation  to  increase  the  rate  of 
jMjsiage  on  perio<lic*al8  and  magazines,  which  were  referred  to 
the  Committee  on  I'ost-Offices  and  I'ost-Koads. 

He  also  presented  a  jjetition  of  the  Erie  County  Bird  Club, 
of  Erie,  Pa.,  praying  for  the  enactment  of  legislation  to  protect 
the  migratory  birds-of  the  country,  which  was  referred  to  the 
Committee  on  Forest  lleservations  and  the  Protection  of  Game. 
He  al.so  presentetl  a  memorial  of  the  Ceramic,  Mosaic,  and 
Encaustic  Tile  Ijiyers  and  Uel|)ers'  International  Union,  of 
Harmony,  Pa.,  remonstrating  against  the  enactment  of  legisla- 
tion to  revoke  the  rights  of  the  city  of  San  Francisco.  Cal.,  to 
the  use  of  the  drainage  bjisin  of  the  Tuolumne  River  for  a 
water  supply  for  Its  homes  and  Industries,  which  was  referred 
to  the  Committee  on  the  Geological  Survey. 

Mr.  BULKELEY  presenttxl  ix'tltlons  of  sundry  local  granges 
of  East  Canaan,  Xorwith.  and  Woodbrldge,  all'of  the  Patrons 
of  Husbandry,  in  the  State  of  Connecticut,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of  health, 
which  were  referretl  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

He  also  presentetl  a  petition  of  Elm  City  Lodge,  No.  201, 
Brotherhood  of  Railroad  Trainmen,  of  New  Haven,  Conn., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
inls.slon  of  i)ublications  of  fraternal  st>cietles  to  the  malls  as 
Bectm<l-clas8  matter,  which  was  referred  to  the  Committee  on 
Poet-Offlces  and  Post -Roads. 

Mr.  DILLINGH.\.M  presented  a  petition  of  the  congregation 
of  the  Reformed  Prt>sl»yterian  Church  of  Bamet,  Vt.,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  recog- 
nizing the  Deity,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presente*!  a  petition  of  the  T'nited  Missionary  So- 
ciety of  Barre.  Vt..  praying  for  the  enactment  of  legislation  to 
prohibit  the  sale  of  Intoxicating  liquors  In  government  build- 
ings and  shli>s.  which  was  referred  to  the  Committee  on  Edu- 
cation and  I^ibor. 

He  also  presented  a  petition  of  the  Woman's  Home  Missionary 
S'X'lety,  of  Barre,  Vt.,  praying  for  the  enactment  of  legislation 
to  prohibit  the  sale  of  intoxicating  liquors  in  the  Territorj'  of 
Hawaii,  which  was  referred  to  the  Committee  on  Pacific 
Islands  and  Porto  Rico. 

He  also  presented  a  petition  of  the  National  Reform  Asso- 
ciation, of  Pittsburg.  Pa.,  praying  for  the  enactment  of  legisla- 
tion providing  for  the  observance  of  Sunday  as  a  day  of  rest 
In  the  District  of  Columbia,  which  was  ordered  to  lie  on  the 
table.  •;      ' 

Mr.  LODGE  presented  a  memorial  of  James  L.  Bates  Camp, 
No.  36,  Sons  of  Veterans,  of  \\&'»t  Weymouth,  Mass.,  and  a  me^ 
morlal  of  Charles  Russell  Ix)well  Camp.  No.  9,  Sons  of  Vet- 
erans, of  BiMston.  Mass.,  remonstrating  against  the  acceptance 
of  the  statue  of  Gen.  R.  E.  I^^  to  be  placetl  In  Statuary  Hall, 
United  States  Capitol,  which  were  referred  to  the  Committee 
on  the  Library. 

He  also  presentetl  a  jietltion  of  the  Faneull  Hall  Chapter  of 
the  National  Society.  I>aughters  of  the  American  Revolution,  of 
Wakefield.  Mass..  and  a  r>t>tition  of  the  Lucy  Knox  Chapter  of 
the  National  Six-lety,  Daughters  of  the  American  Revolutl«m, 
of  Glouc«^st»'r.  Mass..  pniylng  for  the  retention  and  strengthen- 
ing of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  In  the  r>epartment  of  Commerce  and 
l.abor.  which  were  referred  to  the  Committee  on  Immigration. 

Mr.  DEPKW  pres«'nted  memorials  of  sundry  local  granges  of 
Chatham,  Canan«laigua.  StafTord.  and  Port  Byron,  all  in  the 
Btate  of  New  York,  remonstrating  against  the  repeal  of  the 
present  oleomargarine  law.  and  praying  for  the  passage  of  the 
8o-<"alled  "rural  i>arceIs-|K)st  bill."  which  were  referred  to  the 
Ctimmittee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Society  of  Engin«>ers  of 
EaTttem  New  York,  of  Albany.  N.  Y..  praying  for  the  enactment 
of  legislation  to  Increase  the  etfloiency  of  the  clvU  engineers  in 
the  army  and  navy,  which  was  referred  to  the  Committee  on 
Military  Affairs. 

He  also  presented  a  petition  of  the  Manufacturers  and  Deal- 
ers' I^eague  of  New  York  City.  N.  Y.,  praying  for  the  rer»eal  of 
the  publicity  clause  contained  In  the  corporation-tax  law  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  the  National  Board  of  Trade 
praying  that  an  annual  appropriation  of  150,000,000  be  made 


for  the  improvement  of  the  Inland  waterways  of  the  country, 
which  was  referred  to  the  Committee  on  Commerce. 

He  also  presented  a  petition  of  the  congregation  of  the  Re- 
forme<l  Presbyterian  Church,  of  New  York,  N.  Y.,  praying  for 
adoption  of  an  amendment  to  the  Constitution  recognizing  the 
Deity,  which  was  referre«l  to  tlie  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  the  Woman's  Christian  Tem- 
perance Union,  of  BnK)kIyn.  N.  Y'.,  praying  for  the  enactment  of 
legislation  to  promote  national  health  by  the  establishment  la 
the  United  States  Bureau  of  Education  a  division  for  the  col- 
lection of  scientific  data  on  physical  eilucation  and  for  the  dis- 
semination thereof,  which  was  referred  to  the  Committee  on 
Eilucation  and  I>Jibor. 

He  also  presented  a  petition  of  the  National  Board  of  Sttmm 
Navigation,  of  New  York,  praying  that  an  appropriation  be 
made  to  complete  the  national  harbor  of  refuge  at  Point  Judith, 
Rhode  Island,  which  was  referred  to  the  Committee  on  Com- 
merce. 

He  also  presented  petitions  of  sundry  local  cfiuncils.  Royal 
Arcanum,  of  New  York  City,  Br(H»klyn.  Rochester.  Stony  BnH)k, 
Rosebank.  and  W(X)dlawn,  all  in  the  State  of  New  York,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
of  publications  of  fraternal  societies  t<t  the  malls  as  second-class 
matter,  which  were  referred  to  the  Committee  on  Post-Ottices 
and  I'ost-Roads. 

He  also  presente«l  a  petition  of  the  Women  of  '76  Chapter  of 
the  National  Society,  Daughters  of  the  American  Revolution, 
of  Bn^Jklyn,  N.  Y.,  praying  for  the  retention  and  strengthen- 
ing of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  in  the  Deitartment  of  Commerce  and 
LalK)r,  which  was  referred  to  the  Committee  on  Immigration. 

He  also  pres««nte«l  memorials  of  sundry  local  granges  of 
West  Chazy,  Orwell.  Schenevus,  Little  Falls.  Bainbridge.  Little 
Valley,  Virgil,  I>orraine.  and  Binghamton,  all  Patrons  of  Hus- 
bandry, In  the  State  of  New  York,  remonstrating  against  tlie 
rei^ejil  of  the  present  oleom.irgarine  law,  which  were  referred 
to  the  Committee  on  Agri«'ulture  and  F«»rcstry. 

He  also  presented  a  memorial  of  Gibbs  I'ost,  No.  130,  Grand 
Army  of  the  Republic.  Department  of  New  York,  of  War- 
saw, N.  Y.,  remonstrating  against  the  proi)oseil  abolishment  of 
the  jtenslon  agencies  throtighout  the  country  and  their  con- 
solidation at  the  city  of  Washington,  which  was  referred  to  the 
Committee  on  Pensions. 

He  also  presented  petitions  of  sundry  local  granges  of  Go- 
wanda.  Orwell,  and  West  fJroton.  all  Patrons  of  Husbandry,  in 
the  State  of  New  York,  praying  for  the  enactment  of  leglsiaition 
to  establish  a  national  bureau  of  health,  which  were  referred 
to  the  Committee  on  Public  Health  and  National  Quarantirje. 

He  also  presented  a  memorial  of  I^K'ai  I'nion  No.  453,  United 
BrotherhfHHl  of  Cari>enters  and  Joiners  of  America,  of  Auburn, 
N.  Y.,  remonstrating  against  the  enactment  of  legislation  to 
revoke  the  right  of  the  city  of  San  Francisco,  Ciil.,  to  use  the 
drainage  basin  of  the  Tuolumne  River  for  a  water  supply  for 
Its  homes  and  Industries,  which  was  referred  to  the  Committee 
on  the  Geological  Survey. 

He  also  presented  a   petition  of  Ix)cal   Subdivision   No.  41 
International  BrotherhofRl  of  I^ocomotive  Enginet^rs.  of  Elniira| 
N.  Y..  praying  f(»r  the  passage  of  the  so-calle<l  "  boiler  InsinHtioii 
and  employers'  liability  bills,"  which  was  referred  to  the  Com- 
mittee on  Interstate  Commerce. 

He  also  presented  a  petition  of  Local  Ixnlge  No.  7,  Inter- 
national BrotherhmKl  of  Boilermakers  and  Iron  Shlpbuil.lera 
and  Heli)ers  of  America,  of  Buffalo.  X.  Y..  pravlnj?  for  the  en- 
actment of  legislation  to  promote  the  sjifety  of  employes  and 
travelers  ui>on  railroads  by  coni|.elllng  comm<»n  carriers  en- 
gageil  In  Interstate  commerce  to  injuip  their  hx-omotlves  with 
safe  and  suitable  boilers  and  appurtenances  thereto,  which  was 
referred  to  the  Committee  on  Interstate  C«Mnmer<e 

Mr.  DICK  pn'seuted  the  ix'tition  of  Jjinies  J.  <'|:irk  of  Canton 
Ohio,  praying  that  an  investigation  be  ma.le  into  the  trejitment 
rer-eived  by  him  on  March  .'io  while  visiting  the  United  States 
Capitol  building,  which  was  referre<l  to  the  C(»inmlttee  on  Rules 

Mr.  SIMMONS  preseiittni  a  jM'titkin  of  Beaufort  Council  No* 
16,81,  Royal  Arcanum,  of  Beaufort.  N.  C,  pravlng  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  mail  as  seoond-<las.s  matter  which 
"^Tr  ^^If^'^^J^^  Committee  on  Post  Offices  and  Post-Rtwds. 
io-!.'"JM^^  I>resente<l  a  i^etltlon  of  l^.  Conte  Council,  No. 
19i«.  Royal  Arcanum,  of  Berkeley.  Cal..  praying  for  the  enact- 
ment of  legislation  providing  for  the  admi.ssW.n  «.f  the  publica- 
tions of  fraternal  societl^-s  to  the  mail  as  second-class  matter, 
which  was  referred  to  the  Comndttee  on  Post-Otflces  and  Post' 
Roads. 

Mr  LORIMER  presented  a  petition  of  the  North  Show 
Chapter  of  the  National  Society,  Daughters  of  the  American 
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Revolution,  of  Highland  Park,  HI.,  praying  for  the  retention 
and  strengthonlng  of  the  Division  of  Information  of  the  Bureau 
of  Immigration  and  Naturalization  In  the  Department  of  Com- 
merce and  l^bor,  which  was  referred  to  the  Committee  on 
Immigration. 

Mr.  BRANDEGEE  presented  a  petition  of  the  New  York  East 
Conference  of  the  Methodist  Episcopal  Church,  of  Mlddletown 
Conn.,  praying  for  the  enactment  of  legislation  to  exclude  In' 
toxicating  liquors  from  the  protection  of  Interstate  commerce 
regulations,  which  was  referred  to  the  Committee  on  Interstate 
Commerce. 

Mr.  S.MTTH  of  Michigan.     I  present  a  petition  of  the  Mis- 
sionary SfK-iety  of  the  First  Baptist  Church,  of  Bav  City,  Mich 
which  I  ask  may  be  read  and  referred  to  the  Committee  on 
Pacific  Islands  and  Porto  Rico. 

There  being  no  objection,  the  petition  was  read  and  .referred 
to  the  Committee  on  I'aclflc  Islands  and  Porto  Rico  as  follows- 
To  the.  Chi  ted  Statca  Senate: 

TDdprslim'Hl  parnAstljr  petition  for  the  passajje  of  the  Johnson  hill  or 
some  otl.er  to  prohibit  the  xale  of  liq„ors  In  Hawaii  •'**''°'°°  '*"'  ^ 
xf.'^iT''^„*^^i"".'l"  VP  adopted  by  vote  in  the  city  of  Bay  City,  State  of 
Ml<-hl>:an  by  the  Missionary  Society  of  First  Baptiit  Church^  and  un- 
dersigned was  authorized  to  so  attest. 

Mrs.    n.    A.    Harmax,   Prexiding. 
Misa    M.    E.    MoRLKr,   Secretary. 

Mr.  SMITH  of  Michigan.  I  present  a  petition  of  the  Mission- 
ary Society  of  the  First  Baptist  Church  of  B.iy  City,  Mich., 
which  I  ask  may  be  read  and  referred  to  the  Committee  on  Edu- 
cation and  L.il)or. 

There  being  no  objection,  the  petition  was  read  and  referred 
to  the  Committee  on  Education  and  I^bor,  as  follows: 
To  the  Vmitcd  8tatc$  Senate: 

rr.''"M*r"!f^'*l  ^""ftt/  petition  for  the  passage  of  the  McCnmber- 
Tirrpil  lulls  (S.  HMO.  H.  R.  14.%:{G)  or  some  other  to  prohibit  the  sale  of 
liquors  in  ships  and  buildings  used  by  the  T'nited  States  Governmont 

Above  petition  was  a.lopted  by  vote  In  the  city  of  Bay  City,  State  of 
Michigan,  by  the  Missionary  Society,  First  Baptiat  Church,  and  uuder- 
■Igued  was  authorized  to  no  attest. 

Mrs.    FT.   A.   ITarmaiv,  Pretiding. 
Miss   M.    E.   MORLKT,  Secretary. 

Mr.  BURXIIAM  presented  a  petition  of  Rockingham  Grange, 
No.  1S3.  Patrons  of  Husbandry,  of  Epping.  N.  H.,  and  a  peti- 
tion of  Peaked  Hill  Grange,  No.  269,  I'atrons  of  Husbandry,  of 
Gilmanton.  N.  H.,  praying  for  the  establishment  of  a  national 
bureau  of  health,  which  were  referred  to  the  Committee  on  Pub- 
lic Health  and  National  Quarantine. 

He  also  presented  a  petition  of  Ste.  Marie  Branch,  No.  3,  As- 
sociation of  Canado-Americatne,  of  Manchester,  N.  H.,  praying 
for  the  enactment  of  legislation  providing  for  the  admission  of 
the  publications  of  fraternal  societies  to  the  mail  as  second-class 
matter,  which  was  referred  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  St.  Johns- 
bury,  Vt,  praying  for  the  enactment  of  legislation  to  establish 
a  national  btireau  of  health,  which  was  referred  to  the  Commit- 
tee on  Public  Health  and  National  Quarantine. 

Mr.  CURTIS  presented  petitions  of  sundry  citizens  of  Topeka, 
Kans.,  praying  for  the  enactment  of  legislation  to  prohibit  the 
Interstate  transportation  of  Intoxicating  liquors  Into  prohibition 
districts,  which  were  referred  to  the  Committee  on  the  Judi- 
ciary. 

He  also  presented  a  memorial  of  the  Prentis  Study  Club,  of 
Wellington,  Kans.,  remonstrating  against  the  water  supjtly  of 
the  Hetch  Hetchy  Valley  In-ing  used  by  the  city  of  San  Fran- 
cisco, Cal.,  which  was  referred  to  the  Committee  on  Conserva- 
tion of  National  Resources. 

He  also  presented  a  memorial  of  Peabody  Post,  No.  89,  De- 
partment of  Kansas,  Grand  Army  of  the  Republic,  of  Peabody, 
Kans.,  and  a  memorial  of  Antletam  Post,  No.  G4,  Department 
of  Kansas,  Grand  Army  of  the  Republic,  of  Parsons,  Kan.s.,  re- 
monstrating agsilnst  the  acceptance  of  the  stattie  of  Gen.  R.  E. 
Lee  to  be  pbiccd  In  Statuary  Hall,  United  Stat»>s  Capitol,  which 
were  referreil  to  the  Committee  on  the  Library. 

He  also  presented  a  i»etUlon  of  Local  Council  No.  91S, 
Knights  of  Columbu.«»,  of  Indei>endence,  Kans.,  praying  for  the 
enactment  of  lepi.<;lation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  malls  as  s^^cond-class  matter, 
which  was  referred  to  the  Committee  on  Post-Offices  and  Post- 
Roads. 

Mr.  ROOT  presented  petitions  of  sundry  cotmcll.s,  R^al  Ar- 
canum, of  Brooklyn  and  Rochester,  in  the  State  of  New  York, 
praying  for  the  enactment  of  Ipjjislatlon  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  malls  as 
second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

He  also  presente<l  a  petition  of  the  Board  of  Trade  of  Schenec- 
tady, N.  Y.,  praying  for  the  enactment  of  only  such  railroad 


legislation  as  shall  be  studied  and  Investigated  before  It  la 
enacted  into  a  law  in  order  that  confidence  may  be  given  to  rail- 
way managers,  investors,  and  the  general  business  public,  which 
was  referred  to  the  Committee  on  Interstate  Commerce. 

CLAIMS  OF  DELAWARE  IKDIAXS. 

,«?^5'  ^9^^  ^  present  a  memorial  of  the  Delaware  Indlant 
relative  to  the  bill  (S.  6940)  the  purpose  of  which  is  to  com- 
pensate these  Indians  for  services  rendercnl  by  them  to  the 

1  ;^  ^^^'^'^  ^"  various  wars.  I  move  that  the  memorial.be 
printed  as  a  document  and  referred  to  the  Committee  on  Indian 
Affairs.     (S.  Doc.  No.  4S3.) 

The  motion  was  agred  to. 

SHIPPIiro  A  WD  TARTFTS. 

Mr.  LODGE.  I  send  to  the  desk  certain  articles  taken  from 
a  I^ndon  newspaper  called  Falrplay  relative  to  shipping  and 
tariffs.  I  move  that  the  matter  be  printed  us  a  document  (S. 
Doc.  No.  482.) 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  PAGE,  from  the  Committee  on  Indian  Affairs,  to  whom 
was  referreil  the  bill  (S.  61K15)  for  the  division  of  the  lands  and 
funds  of  the  Crow  tribe  of  Indians  In  the  State  of  Montana,  and 
for  other  puri>oses,  reported  It  with  amendments  and  submitted 
a  report  (No.  526)  thereon. 

Mr.  OVERMAN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  100S4)  for  the  relief  of 
James  Ovens.  reiK)rted  It  without  amendment  and  subm'tted  a 
report  (No.  52S)  thereon. 

Mr.  CURTIS,  from  the  Committee  on  Pensions,  to  whom  were 
referred  certain  bills  granting  pensions  and  Increase  of  penslc.ns 
submitted  a  rcp*)rt  (No.  520),  accompanied  by  a  bill  (S.  76.'x?), 
granting  pensions  and  Increase  of  pensions  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy  and  wars  other  than 
the  civil  war  and  certain  widows  and  dependent  relatives  of 
such  soldiers  and  sailors,  which  was  read  twice  by  Its  title  the 
bill  being  a  substitute  for  certain  Senate  biUs  heretofore  re- 
ferred to  that  committee: 
S.  17L  Michael  Grace; 
S.  1352.  Alphonso  Penley; 
S.  1707.  Maud  E.  L.  Pinder; 
8.3266.  Elizabeth  Ann  Howard; 
^.?A()Q.  Charlotte  A.  Taylor; 
S.  4(M1.  Emily  W.  Tilley ; 
S.  4448.  Mary  J.  Farrell ; 
S.  4G59.  William  W.  Maltman; 
S.5630.  Marv  Haney; 
S.612L  Elizabeth  F.  Ayres; 
8.6265.  Clara  von  Tangen  Sullivan; 
8.6284.  Emilie  G.  Chvnoweth; 
8.6452.  <5eorge  C.  Mlddaugh; 
8.  ftS3L  Emma  A.  Brown; 
8.  <;9;iS.  Charles  Dupre; 
8.6962.  William  C.  WaU; 
8.  7112.  Mary  B.  SawteUe; 
8.7152.  Peter  R.  I^vlk ; 
8.  7239.  Leton  U.  Morgan ; 
8.7426.  William  H.  Gorman, 
8.  7500.  Fr«Hla  Kuhblank  : 
8.7549.  Richard  F.  Murphy; 
8.7002.  Emma  Fish; 
8.  760S.  Wiley  Blackwelder; 
8.7609.  William  Genovar;  and 
8.  7&i6.  Roswell  B.  Van  Wagenen. 

Mr.  CURTIS,  from  the  Committee  on  Pensions,  to  whom 
was  referred  the  bill  (S.  472«J)  for  the  relief  of  Bull  J^nake 
and  Old  Coyote,  Crow  Indians,  reported  It  with  amendments 
and  submitted  a  report  (No.  530)  there<m. 

Mr.   BROWN,   from   the   Committee  on   Mllltarv  Affairs,   to 
whom  was  referred  the  bill    (S.  5.U9)    to  appropVuite  |.->o.0W) 
to  the  city  of  Crawford,  In  the  State  of  NVbiaska,  reported  It 
with  an  amendment  and  submitteil  a  report  (No.  5:^1)  thereon, 
Mr.  pAHTKR.   from  the  Committee  on   the   District  of  Co- 
lumbia, to  whom  was  referred  the  bill  (H.  R.  22:]9«M  to  amend 
paragraph  5  of  section  6  of  the  act  of  Omsrress  approved  July 
1,  1002,  entitleil  "An  act  making  appropri.it Ions  to  provide  for 
the  expenses  of  the  government  of  the  IMstrict  of  Columbia  for 
the  fiscal  year  ending  June  ao,  1D<«,  and  for  other  purpoww," 
so  as  to  require  all  companies  doing  teh'graph  biisinfs.s  in  the 
District  of  Colimibia  to  pay  a  tax  on  their  groKjj  re.^ipts,  re- 
ported It  with  an  amendment  and  submitted  a  report  (So.  532) 
thereon. 
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COrBTS   15    ARKANSAS. 

Mr.  CI>.VKKE  of  Arkansas.  I  am  directed  by  the  Corajnlt- 
tee  ou  the  Judiciary,  to  whom  was  referred  the  bill  (S.  «T19) 
to  reorfranize  the  eastern  judicial  district  of  Arkansas,  and  lor 
other  puriHK<t»s,  to  report  it  favorably  without  amendment;  and 
I  ask  unanimous  consent  for  the  present  consideration  of  the 

bill.  ^,    ,, 

The  Secretary  read  the  bill,  and.  there  being  no  objection, 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  con- 
sideration. 

The  bill  was  reported  to  the  Senate  without  ameudment.  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  i)assed. 

aixotme:»t  or  lands  to  indiaxs. 

Mr.  CT^PP.  From  the  Committee  on  Indian  AfTairs  I  re- 
port back  favorablT.  with  amendments,  the  bill  (S.  4 1 04)  to 
amend  an  act  entitled  ".Vn  act  to  amend  and  further  extend  the 
benefits  of  the  act  approved  February  S,  1SS7,  entitled  An  act 
to  provide  for  the  allotment  of  lands  In  severalty  to  Indians  on 
the  various  reservations  and  to  extend  the  protection  of  the  laws 
of  the  United  States  over  the  Indians,  and  for  other  purposes, 
and  I  submit  a  report  (No.  524)  thereon.  This  is  a  measure 
which  was  incorporated  by  the  Senate  in  the  Indian  appropria- 
tion bill  and  left  out  in  conference.  I  ask  unanimous  consent 
tot  the  present  consideration  of  the  bill. 

The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
Senate,  as  In  Committee  of  the  Whole,  proceeded  to  its  con- 
sideration. 

The  first  amendment  was,  on  page  2,  line  2,  to  strike  out  the 
word  "  thereto  "  and  insert  "  to  section  1  thereof." 

The  amendment  was  agreed  to. 

The  next  amendment  was,  to  strike  out  lines  3  to  20,  Inclusive, 
on  page  2,  and  to  insert  in  lieu  thereof : 

And  provided  further.  That  wherever  It  shall  appear  to  the  Secretary 
of  the  Interior  that  lands  on  any  Indian  reservation  subject  to  allot- 
ment under  the  provisions  of  the  ffenernl  allotment  laws  of  the  I  nlted 
SUtes  can  be  brought  within  any  Irrigation  project,  he  may  make  allot- 
ments of  such  Irrigable  lands  to  the  Indians  entitled  thereto  In  such 
areas  as  may  be  for  their  best  Interests,  not  to  exceed  40  acres  to  any 
one  Indian  :  Provided,  That  not  to  exceed  80  acres  of  such  land  may 
be  allotted  to  any  Indian  entitled  to  an  allotment  on  lands  now  or  here- 
tofore embraced  within  the  Fort  Hall  Indian  Reservation  In  the  State 
of  Idaho :  Proiidtd,  hofrerer.  That  such  irrigable  lands  to  be  allotted 
as  herein  provided  shall  be  held  to  be  equal  In  quantity  to  twice  the 
number  of  acres  of  agricultural  land  and  four  timea  the  number  of 
acres  of  grazing  lands  authoriied  to  be  allotted  under  the  provisions 
of  the  general  allotment  laws  of  the  United  States:  And  provided  fur- 
ther Tnat  the  remaining  area  to  which  any  Indian  may  be  entitled 
under  existing  law.  after  he  shall  have  received  his  proportion  of 
irrigable  land  on  the  basis  aforesaid,  shall  be  allotted  from  the  agri- 
cultural or  grazing  lands. 

So  as  to  make  the  bill  read : 

Be  it  enacted,  etc..  That  the  act  of  February  28.  1S91  (26  Stat.  L.. 
794)  entitieti  "An  act  to  amend  and  further  extend  the  benefits  of 
the  act  approved  Februarv  8.  1887.  entitled  'An  act  to  provide  for  the 
allotment  of  lands  in  severalty  to  Indlcns  on  the  various  reservations 
and  to  extend  the  protection  of  the  laws  of  the  I'nited  States  over  the 
Indians,  and  for  other  purposes.' '"  be.  and  the  same  hereby  is,  amended 
by  adding  to  section  1  thereof  the  following : 

'And  provided  further.  That  whenever  It  shall  appear,     etc. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

HTVEB  AND    IIARBOB  APPBOPBIATION   Bill. 

Mr.  NEI^SON,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (11.  R.  20686)  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes,  reported  it 
with  amendments  and  submitted  a  report  (No.  527)  thereon. 

The  PKESIDING  OFFICEIl.  The  bill  will  be  placed  on  the 
calendar. 

Mr.  NEWLANDS.  Mr.  President,  I  rise,  in  connection  with 
the  report  upon  the  river  and  hart>or  bill,  to  file  a  minority  rv- 
port,  and  In  this  connection  to  make  a  short  statement. 

My  objwtion  is  not  to  the  large  appropriations,  aggregating 
nearly  $52,000,000.  made  by  the  bill.  My  objection  is  to  the 
fact  that  we  are  now  entering  upon  a  great  constructive  work 
without  organizing  a  constructive  department  which  will  take 
up  the  question  of  planning  these  rivers  in  a  large  way  for 
every  useful  purpo.se  to  which  civilization  can  put  them,  and 
which  will  result  in  the  coordination  of  the  various  scientific 
services  of  the  Government  in  the  study  and  elaboration  of 
plans  and  the  cooperation  of  the  States  with  the  Nation,  each 
within  their  juristliction,  in  carrying  out  those  plans. 

My  minority  reiK»rt  is  upon  an  amendment  Intended  to  per- 
fect the  construction  and  organization  of  this  great  work. 


The  PRESIDING  OFFICER.  The  views  submitted  by  the 
Senator  from  Nevada  [Mr.  Newlands]  will  be  received  and 
printed  as  part  2  of  the  reiwrt  just  made  by  the  Senator  from 
Minnesota  [Mr.  Nklson]. 

Mr.  BURTON.  Mr.  President,  I  desire  to  give  notice  that  I 
shall  file  a  minority  report  on  the  bill  just  reported  by  the 
Senator  from  Minnesota  [Mr.  Nixson].  I  expect  that  it  will  be 
ready  by  Wwinestlay  morning,  deix'nding  somewhat  upon  the 
fumishiug  of  figures  which  are  now  in  prei>aratlon. 

DBOPPINQ   OF   0FFICEB8    FROM    ABMY   BOLLS. 

Mr.  WARREN.  I  am  directed  by  the  Committee  on  Military 
Affairs,  to  whom  was  referreil  the  bill  (S.  7635)  authorizing  the 
I'resldent  to  drop  otficers  from  the  rolls  of  the  army  under  cer- 
tain conditions,  to  report  it  favorably  with  an  amendment,  and 
I  submit  a  report  (No.  525)  thereon.  It  is  a  very  short  bill  and 
it  is  important.     I  ask  for  its  immediate  consideration. 

Mr.  KEAN.     I^t  It  be  rend. 

The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
Senate,  as  In  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. 

The  amendment  was.  In  line  6,  before  the  word  "  prison,"  to 
strike  out  the  word  *'  State,"  so  as  to  make  the  bill  read : 

Be  it  enacted,  etc..  That  the  President  be,  and  he  Is  hereby,  author- 
ized to  drop  from  the  rolls  of  the  army  any  officer  who  is  absent  from 
duty  three  months  without  leave,  or  who  has  l>een  alwent  In  confine- 
ment In  a  prison  or  penitentiary  for  more  than  three  months  after  con- 
viction by  a  civil  court  of  competent  Jurisdiction ;  and  no  officer  so 
dropped  shall  be  eligible  for  reappointment. 

The  amendment  was  agreed  to. 

The  bill  was  reijorted  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  l>€  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

I'SELESS   PAPERS   IN   THE  TBEASVBT  DEPABTMEIfT. 

Mr.  SIMMONS,  from  the  Joint  Select  Committee  on  Disposi- 
tion of  Useless  Papers  in  I-^xecutive  I>ei>artnient8.  submitted  the 
following  report  (No.  533),  which  was  considered  by  unanimous 
consent  and  agreed  to : 

The  Joint  select  committee  of  the  Senate  and  Jlouae  of  Representa- 
tives, appointed  on  the  part  of  the  Senate  and  on  the  part  of  the  House 
of  Itepreson  tat  Ives,  to  which  were  referred  the  reports  of  the  heads  of 
departments,  bureaus,  etc..  In  respect  to  the  accumulation  therein  of  old 
and  useless  flies  of  pni)er8  which  are  not  needed  or  useful  In  the  trans- 
action of  the  current  business  therein,  re8[>e<-tively,  and  have  no  per- 
manent value  or  historical  interest,  with  accompanying  statements  of 
the  condition  and  character  of  such  papers,  respectfully  report  to  the 
Senate  and  House  of  Representatives,  pursuant  to  an  act  entitled  "An 
act  to  authorize  and  provide  for  the  disposition  of  useless  papers  In  the 
executive  departments,"  approved  February  16,  1899,  as  foilovrs : 

Your  committee  have  met  and,  by  a  subcommittee  appf)inted  by  yonr 
committee,  carefully  and  fully  examined  the  said  reports  so  referred  to 
your  committee  and  the  statements  of  the  condition  and  the  character 
of  such  flies,  and  papers  therein  described,  and  we  find  and  report  that 
the  flies  and  papers  described  In  the  repf)rt  of  the  Acting  Secretary  of 
the  Treasury  In  House  I^ocnment  No.  8J6.  Sixty-flrst  Congress,  sei-ond 
session,  dated  March  28,  1010.  are  not  needed  in  the  transaction  of  the 
<-urrent  business  of  such  departments  and  bureaus  and  have  no  perma- 
nent value  or  historical  Interest. 

Re8i>ectfully  submitted  to  the  Senate  and  House  of  Representatives. 

F.   M.    SiMMUNR, 

J.  II.  Uali.inurr. 

ilembers  on  the  part  of  the  Senate. 
ARTni-R  L.  Batbs, 
J.  F'HED.  r.  Talbott. 

Uemher$  on  the  part  of  the  Hou»e. 

BILLS   INTRODUCED. 

Bills  were  introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  BUKKFTTT: 

A  bill  (S.  7654)  granting  an  increase  of  pension  to  E.  Ed- 
munds: to  the  Committee  on  Pensions. 

By  Mr.  FLETCHER : 

A  bill  (S.  7655)  providing  for  the  establishment  of  a  fish- 
cultural  station  on  Biscayne  Bay,  In  the  State  of  Florida ;  to 
the  Committee  on  Fisheries. 

A  bill  (S.  7656)  granting  a  i>ension  to  Palen  S.  Colson;  to  the 
Committee  on  Pensions. 

By  Mr.  BEVERIDGE: 

A  bill  (S.  7657)  to  reimburse  John  Anderson;  to  the  Com- 
mittee on  Post-Offlces  and  I'ost-RtMids. 

A  bill  (S.  7658)  granting  a  pension  to  Bert  Overly; 

A  bill  (S.  7(>59)  granting  an  Increase  of  pension  to  Lemuel 
V.  Oliver  (with  an  accompanying  i»ai>er)  ;  and 

A  bill  (S.  7660)  granting  an  Increase  of  pension  to  Ellsha  N. 
Mullinix  (with  an  accompanying  pai>er)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  SMOOT: 

A  bill  (S.  7661)  to  amend  section  54  of  an  act  approved  Jan- 
uary 12,  1895,  providing  for  the  public  printing  and  binding 
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and  the  dlstril>ution  of  public  documents,  as  amended  by  Public 
Resolution  No.  36,  approved  June  30,  liK)2;  to  the  Committee 
ou  I'rlutiug. 

By  Mr.  GALLINGER : 

A  bill  (S.  7IM52)  making  drunkenness  In  the  District  of  Co- 
lumbia a  niKsdemeanor,  and  to  provide  a  hospital  for  inebriates, 
and  for  other  purjwses  (with  an  accompanying  mper)  ;  to  the 
Omimlttee  on  the  District  of  Columbia. 

Mr,  G.\LLI.\GER.  I  desire  to  state  that  that  is  a  bill  which 
was  forwarded  to  me  by  the  Commis,sioners  of  the  District  of 
Columbia. 

By  Mr.  DICK: 

A  bill  (S.  KV'iS)  granting  an  increase  of  pension  to  Samuel 
De  \'osh;  to  the  Committee  on  Pensions. 

By  Mr.  SCOIT: 

.\  bill  (S.  7664)  granting  an  Increase  of  pension  to  Alfred 
Willi.-ims  (with  accompanying  paiKTs)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  WARREN:' 

A  bill  (S.  7Wm)  granting  an  increase  of  pension  to  Sarah  M. 
Fridley  (with  an  accompanying  pai)er)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  BTRROWS : 

A  bill  (S.  lijiiii)  granting  an  Increase  of  pension  to  Mark 
Brown;  to  the  Committee  ou  Pensions. 

By  Mr.  BR  I  STOW: 

A  bill  (S.  76<J7)  granting  an  increase  of  pension  to  Daniel 
Kahisj-  (with  accomi>anylng  iiaiiers)  ;  to  the  Committee  ou  Pen- 
sions. 

By  Mr.  HUGHES: 

A  bin  (S.  76«J'i)  to  grant  certain  lands  to  the  city  of  Colorado 
Springs,  the  town  of  Manltou.  and  the  town  of  Cascade,  Colo.; 
to  the  Committee  on  Public  Lauds. 

By  Mr.  LORIMER: 

A  bill  (S.  7669)  to  correct  the  mllitarv  nvord  of  Andrew  W 
Sears:  to  the  Committee  on  Military  Affairs. 

A  bill  (S.  7670)  granting  an  Increase  of  pension  to  Olive  A. 
Comfort ; 

A  bill  (S.  7071)  granting  a  pension  to  Mary  A.  Jones;  and 

A  bill  (S.  7«rr2)  granting  an  increase  of  pension  to  Ira 
Hf»well :  to  the  Committee  on  I'enslons. 

By  .Mr.  SIM.MONS: 

A  bill  (S.  7673)  to  authorize  the  construction  of  a  bridge 
acrt)S8  Town  Creek,  North  Carolina ;  to  the  Committee  on  Com- 
merce. 

A  bill  (S.  7674)  for  the  relief  of  Benjamin  F.  Bowman,  ad- 
ministrator of  Daniel  Bowman  (with  accomimnyiug  pai>ers) ; 
to  the  C/ommitt<H>  on  Claims. 

By  Mr.  OVERMAN  (for  Mr.  Taliaferro)  : 

A  bill  (S.  7675)  granting  an  incrtnise  of  pension  to  Cullen  W. 
Edeufield  (with  an  accompanying  paper)  ;  to  the  Committee  on 
Pensions. 

By  Mf,  GAMBLE: 

A  biir(S.  7«)76)  for  the  relief  of  the  Mission  Farm  Company. 
Peter  Volondra.  and  others;  to  the  Committee  on  Indian  Affairs. 

By  Mr.  GORE: 

A  bill  (S.  7677)  for  the  relief  of  the  heirs  of  LIsander  John- 
son, deceased;  to  the  Committee  on  Claims. 

A  bill  (S.  7678)  granting  an  increase  of  pension  to  George 
Martin  (with  an  accomiianying  pa|H-r)  ;  and 

A  bill  (S.  7679)  gninting  a  i)enKion  to  George  M.  GriflSth 
(with  an  accompanying  i»ai»er)  ;  to  the  Committee  on  Pensions. 

By  Mr.  CLAPP: 

A  bill  (S.  76S<l)  granting  an  Increase  of  pension  to  Polydore 
R.  I'ike  (with  accomi»anying  papers)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  CURTIS: 

A  bill  (8.  7681 )  granting  an  Increase  of  pension  to  Charles  B. 
Worden  (with  accomimnylng  iwihts)  ; 

A  bill  (S.  76S2)  granting  an  increase  of  pension  to  Mathew 
Harris  (with  accomiwnying  pai»ers»  :  and 

A  bill  (S.  76S3)  granting  an  Increase  of  pension  to  Virginia 
Mills  (with  an  accomi»anying  iMii)er)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  LODGE: 

A  bill  (S.  7(>S4)  granting  an  increase  of  pension  to  Henry  C. 
Hitchcock  (with  accomittinying  pai)er8)  ;  to  the  Committee  on 
Pen.sions. 

By  Mr.  CRANE: 

A  bill  (S.  7(W5)  granting  an  increase  of  i^enslon  to  William 
F.  Greeley ;  to  the  Committee  on  Pensions. 

COl'RT  or  COMMERCE.  ETC. 

Mr.  J0NT5S  submitted  an  amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  (J737)  to  create  a  court  of  commerce  and 


to  amend  the  act  entitled  "An  act  to  regtilate  commerce."  ap- 
proved  I-ebruary  4,  1S.S7.  as  heretofore  auiendwl.  ami  for  otiier 
puriwses,  which  was  ordered  to  lie  ou  the  table  and  be  printwl. 

AMENDMENT  TO  OMNIBUS  CLAIMS  BILL. 

Mr.  SCOTT  (by  request)  submittal  an  amendment  Intendetl 
to  l>e  proi)osed  by  him  to  the  omnibus  claims  bill,  which  was 
ordered  to  be  printed  and,  with  the  accompjinving  ittiiH-r,  re- 
ferred to  the  Committee  on  .Claims.  .     *  i    i     . 

AMENDMENT   TO   NAV.VL   APrROPRXATION   EHX. 

Mr.  CLAI'P  submitted  an  amendment  relative  to  the  retire- 
ment Of  any  olti<er  of  the  navy  who  has  served  and  is  now 
serving  or  shall  hereafter  serve  as  chief  of  bureau  In  the  Navy 
Department,  etc..  Intended  to  be  proi>osed  by  him  to  the  naval 
appropriation  bill,  which  was  ordered  to  be  printed  and.  with 
the  accomiwnying  pai)er,  referred  to  the  Committee  on  Naval 
Affairs. 

LONG-AND-SHORT    HAUL   PROVISION. 

Mr.  DIXO.V.  Mr.  President,  I  submit  an  amendment  in- 
tended to  be  proi)08ed  by  me  to  Senate  bill  6737.  to  create  a 
court  of  commerce,  and  so  forth,  which  I  should  like  to  ask 
unanimous  consent  might  be  read.  It  cimsists  of  onlv  a  few  lines. 
Esi>ecially  I  should  like  to  call  the  attention  of  the  senior 
Senator  from  West  Virginia  [Mr.  Ei.kins]  and  the  Seiatorswho 
live  In  what  is  termed  the  intermountain  countrv. 

The  PRESIDING  OFFICER.  Without  objection,  the  Secre- 
tary will  read  the  proposed  amendment. 

The  Secretary  read  as  follows: 

a.,'*4°^°^™^°*  Intended  to  be  proposed  by  Mr.  Dixon  to  the  bill  (8. 
OT.U)  to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce,"  approved  Februarv  4,  1887,  as  hereto- 
fore amended,  and  for  other  purposes,  vix :  Insert  the  following  on 
page  1.3.  after  the  word  "transfer:" 

"  Sec.  6h.  That  section  4  of  said  act  to  regulate  commerce  he  amended 
80  ns  to  read  ns  follows  : 

"  •  Skc.  4.  That  It  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater  compen- 
sation in  the  aggregate  for  the  transportation  of  pas.««engers  or  com- 
modities of  any  kind  for  a  shorter  than  for  a  longer  distance  over 
the  same  Ihi?  or  route  In  the  same  direction,  the  shorter  l>elng  included 
within  the  longer  distance,  or  to  charge  any  greater  compensation  as 
a  through  rate  than  the  agfrregate  of  the  local  rates ;  but  this  shall  not 
l)e  construed  as  authorising  any  common  carrier  within  the  terms  of 
this  act  to  charge  or  receive  as  great  comiiensation  for  a  shorter  as  for 
a  longer  distance.'  " 

Mr.  DIXON.  Mr.  President,  I  waited  until  this  time  before 
Introducing  the  proposed  amendment  in  the  hoi>e  that  some  of 
the  older  Senators,  better  versed  in  these  matters,  would  have 
taken  action.  But,  in  examining  the  amendments  I  have  seen, 
nowhere  does  this  projKJsed  amendment  apitear  as  yet  I  had 
understood  the  senior  Senator  from  Idaho  (Mr.  HeyburnI  had 
in  contemplation  such^an  amendment.  I  understand  it  has  not 
been  offeretl  as  yet 

Mr.  HEYBI'RN.  Mr.  President,  I  introduced  the  provisions 
contained  In  this  amendment  four  years  ago.  It  has  been  pend- 
ing before  the  Committee  on  Interstate  Commerce.  I  have  it 
on  my  desk  to  Introduce  this  morning  as  an  amendment  to  the 
bill:  but  the  Senator  having  introduced  it,  of  course  if  the  form 
of  it  is  satisfactory,  it  would  render  it  unnecessary  for  me  to 
submit  it  I  have  spoken  on  It  a  number  of  times  In  recurring 
ses.sion8  of  Congress. 

2^Ir.  DIXON.  I  knew  the  Senator  from  Idaho  had  been  very 
active  in  this  matter,  which,  in  my  mind,  is  one  that  m(>ans 
more  to  the  country  west  of  the  Missouri  River  than  all  the 
pending  bill  put  together.  I  am  sorry  that  the  Senator  had  not 
already  preparwl  it. 

Mr.  HEYBURN.  I  have  it  prei^red,  and  I  was  about  to  sub- 
mit It 

Mr.  DIXON.  Mr.  President,  further  encroqching  on  the  good 
will  of  the  Senate  to  bring  attention  directly  to  the  condition 
under  which  all  of  the  intermountain  countrj'  is  at  this  time 
suffering,  I  would  say  that  I  have  in  my  hand  a  letter  which 
I  have  received  from  the  manager  of  the  traffic  bureau  of  the 
Spokane  Merchants'  Association,  and  I  believe  it  might  bring 
some  enlightenment  as  to  conditions  in  the  intermountain  coun- 
try if  the  Secretary  would  read  it  and  let  it  api»ear  In  the  Rec- 
ord as  a  sample  of  the  conditions  existing  as  to  all  freight  rates 
west  of  the  Missouri  River  at  this  time. 

I  wish  to  say,  further,  that  for  my  own  part  I  should  like  to 
see  the  interstate-commerce  matter  settled  eternally  and  for  all 
time  in  the  landing  bill,  but  until  the  long-and-short  haul  ques- 
tion Is  disposed  of  I  do  not  believe  there  is  ever  going  to  be  any 
peace  In  this  country  so  far  as  the  interstate  railroads  are  con- 
cerned. If  we  could  settle  It  in  a  spirit  of  fairness.  I  think  it 
would  stop  the  agitation  more  than  any  other  one  provlwion  In 
the  bill. 

I  should  like  to  have  the  Senate  listen  to  the  lettf-r  from  tb« 
traffic  manager  of  the  Merchants'  Association  of  SiK>kane 
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The  PRESIPrXG  OFFICER.  The  Secretary  will  read  the 
letter.  If  thert'  be  no  objection. 

The  Secretary  read  as  follows: 

TRArric  Blkkau  8poka:«e  Mrkchaivtr'  Arsociaticx, 
'  Spokane,  Wu«/i.,  April  5,  1910. 

tlon.  Josrpn  M.  T>ixov, 

Intttd  States  Senate,  WashiHgton,  D.  C.  ■ 

Pkab  8ir  :  Referring  to  my  letter  of  the  23d  altlmo,  rrffardlng  arocnd- 
in*»nt  to  the  fourth  Boction  of  the  act  to  resrulate  commerce,  Just  to 
Illustrate  to  you  the  disadvantasos  under  which  we  labor,  and  to  show 
how  the  tranaportation  companies  take  advantage  of  any  aTithorlty 
luJiTlnsf  the  loDg-and  short  haul  clauRe  where  they  are  given  the  Uis- 
croticnary  power,  I  wish  to  cite  a  few  Instances.  _ 

The  (.xcaae  which  the  railroads  jtive  for  ijrnorinc  the  fourth  sectioa, 
Hnd  charging  to  Interior  polnta,  such  aa  Spokane,  higher  rates  than  to 
the  coaat  terminal*  Is  "  wator  comiMtition."  They  make  a  rate  of  »0 
cents  on  linseed  oil  from  Minneapolis  to  Seattle  and  Portland  and 
char,:e  $1  .'il'J  to  Spokane,  which  Is  a  shorter  haul,  being  3.iJ<  nules 
elfv«<r  than  t«eattle  and  378  miles  nearer  to  Minneapolis  thniT  Portland, 
while  ".'»  per  cent  of  the  linseed  oil  is  manufactured  at  Minneapolis. 
The  same  Is  true  of  rates  on  structural  Iron,  where  to  Spokane  the 
rate  is  J1.28  and  Seattle  and  Portland  80  cents  per  100  pounds  from 

The  Old  National  Bank,  of  Spokan*,  Is  now  constructing  a  building 
In  which  thev  will  use  2..VX)  t-jn«  of  structural  Iron,  and  on  this  one 
e«mmodlfv  alone  thev  are  forced  to  pay  »24,!>«>o  more  than  on  the 
same  building  constructed  at  elth<^r  Seattle  or  Portland. 

Thes«-  are  two  commo<llties  which  are  not  handled  by  water,  and 
there  is  no  exciise  that  we  can  see  for  charging  us  more  th.in  th«  coaat 
cities  The  railroads  have  Inaugurated  a  system  of  making  rates  to 
Spokane  on  a  liasia  of  the  roast  plus  the  back  haul,  and  regardless  of 
whether  there  Is  anT  element  of  water  competition  connected  with  the 
rate  or  n«>t.  they  seem  to  have  acijuired  the  habit  and  base  their  rates 
In  this  wav. 

I  could  pick  out  any  number  of  commodities  of  this  kind,  but  do  not 
tare  to  burden  vou  with  them,  and  give  you  these  two  as  an  illustration. 

I  trust  that  "vou  will  interest  yourself  in  having  this  amendment  to 
the  present  Intersta re-commerce  act  so  adjusted  that  we  will  not  be 
discriminated  against  as  we  are  at  the  present  time  in  this  Interior 
country.  ,    „    ^ 

Yours,  truly.  J.  H.  Kaxi,  Manager. 

The  PRESIDING  OFFICER.    The  amendment  submlttetl  by 
—the  Senator  from  Montana  will  be  printed  and  lie  on  the  table. 

SEFOKT    Oy    RIVER    AND    UARBOR    BIIX. 

On  motion  of  Mr.  Nelsox,  It  was 

Ordered,  That  In  addition  to  the  usual  number  100  copies  of  the 
report  on  the  river  and  harbor  bill  and  of  the  minority  reports  on  the 
tame  be  printed  for  the  use  of  the  Committee  on  Commerce. 

LIABILITY   OF   COMMON   CARRIKBS   TO   EMPLOYEES. 

On  motion  of  Mr.  IJraxdec.ee.  it  was 
-i^,,  ,|  Ordered.  That  leave  be  granted  to  withdraw  from  the  files  of  the  Sen- 
lite  such  part  of  Senate  r>ocument  No.  467.  Sixty-first  Congress,  second 
Heaslon.  as  relates  to  the  opinions  of  the  supreme  court  of  errors  of  the 
State  of  Connecticut  in  the  cases  of  William  H.  Ui>xie  r.  The  New 
York.  New  Haven  and  Hartford  llailioad  Company,  and  Kd*:ar  «i.  Mon- 
dou  f.  The  New  York,  New  Uaveu  and  Hartford  Uailr'oud  -Company. 

CARRIE  H.  OTIS. 

Mr.  FIJNT  pnbniltted  the  following  resolution  (S.  Res.  211), 

which  was  referred  to  the  Committee  to  Audit  and  Control  the 

Contingent  Expenses  of  the  Senate: 

Senate  resolution  211. 

Retolred,  That  the  Secretary  of  the  Senate  be,  and  he  Is  hereby,  an- 
th«>rlzed  and  directed  to  pay  to  Carrie  H.  Otis,  widow  of  Charles  W. 
Otis,  late  a  clerk  In  the  office  of  the  Secretary  of  the  United  St.-ites 
Henute.  a  sum  equal  to  six  months'  salary  at  the  rate  he  was  reeeiv  ng 
by  law  at  the  time  of  hia  demise,  said  sum  to  b»  considered  as  includ- 
ing funeral  expenses  and  all  other  allowances. 

ORM8BT  M'UARG. 

Mr.  GORE  submitted  the  following  resolntion  (S.  Res.  21.'l), 
jirhich  was  considered  by  unanimous  consent  and  agreed  to. 
'  Senate  resolution  213. 

Rmoited,  That  the  Secretary  of  the  Interior  l>e,  and  he  Is  here*)T, 
directed  to  transmit  to  the  Senate  a  copv  of  the  contract  between  \  lie 
inincipal  chit  f  of  the  Choctaw  tribe  of  Indians  and  Ormsby  McHarg. 
A'.so  a  copy  of  letter  of  Commissioner  of  Indian  Affairs  to  the  Secrett.rv 
fof  the  Interior  of  DecemUr  21.  1".m>0  ;  copy  of  letter  of  Secretary  o"f 
'Commerce  and  I^abor  to  <^»rmsl)v  McHarg ;  copy  of  letter  of  Secretr.ry 
of  tha  Interior  to  Ormsby  McJIarg  of  January  14.  1910 ;  a  copv  of 
letter  of  Ormsby  McHarg;  to  Secretary  of  the  Interior  of  January  14, 
IVIO,  all  respecting  said  contract. 

MILITARY   ORGANIZATIONS, 

Mr.  CURTIS  submitted  the  following  resolution  (S.  Res.  21(1), 

i which  was  considered  by  unanimous  consent  and  agreed  to: 

Senate  resolution  210. 

RetoUed,  That  the  Secretary  of  War  he,  and  he  Is  hereby,  directed 
[to  report  to  the  Senate  the  various  militia  organizations  which  tcok 
part  in  the  civil  war,  as  shown  by  the  records  of  the  War  Departmeat. 
.  the  report  to  show  the  States  or  Territories  to  which  the  dlff»^r<nt 
organizations  belonged,  the  periods  during  which  each  and  every  mill  :1a 
•rganizaiion  serveil.  and  whether  or  not  it  was  called  out  by  direction 
\0t  th«  I'resldent  of  the  United  Statea,  and,  if  not  by  his  direction,  bj 
!whoae  authority. 

PRESIDENTIAL  ArPROVALS. 

j     A  message  from  the  President  of  the  United  States,  by  M.  C. 
Latla,  one  of  his  secretaries,  unuounced  that  the  President  had 
;  approved  and  signed  the  Xollowiug  acts  and  Joint  resolution : 


On  April  4,  1910 : 

S.4624.  An  act  to  authorize  the  Commissioners  of  the  Dlitrlct 
of  Columbia  to  accept  donations  of  money  and  laud  for  the 
establishment  of  a  branch  library  In  the  District  of  Columbia, 
to  establish  a  commission  to  stiperrise  the  erection  of  a  branch 
library  building  In  said  District,  and  to  provide  for  the  suitable 
maintenance  of  said  branch. 

On  April  8,  1910 : 

S.  4040.  An  act  to  grant  certain  lands  to  the  city  of  Cheyenne, 
Wvo. : 

S.  52r.2.  An  act  to  authorize  the  closlnsr  of  a  part  of  Forty- 
first  street  N\V.,  in  the  District  of  Columbia,  and  fur  other  pur- 
poses: and  ^^^ 

S.  .^.851.  An  {\rt  to  amend  an  act  approved  August  19.  isno, 
entitled  "An  act  to  establish  a  national  military  park  at  the 
battlefield  of  Chickamauga." 

On  April  9,  1910: 

S.  (579:1.  An  act  authorizing  the  construction  of  a  bridge  across 
the  Columbia  River,  in  the  counties  of  Okanogan  and  lK»uglas, 
Wash. : 

S.6794.  An  act  authorizing  the  constrnction  of  a  bridge  across 
the  Okanogan  River,  in  the  county  of  Okanoiran,  Wnsli,:  and 

S.  J.  Res.  3^.  Joint  resolution  ti.xing  the  terms  of  court  in  the 
Philippine  Islands. 

HOUSE  BILLS  REFERRED. 

II.  R.  23311.  An  act  making  appropriati(»ns  for  the  naval  serv- 
ice for  the  fiscal  vear  ending  June  :«),  1911,  and  fur  other  pur- 
poses, was  read  twice  by  its  title  and  referred  to  the  Commit- 
tee on  Naval  ACfairs. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Pensions: 

II.  R.  23704.  An  act  granting  r>ensions  and  increase  of  iM^n- 
sions  to  certain  soldiers  and  sailors  of  the  civil  war  antl  cer- 
tain widows  and  dei)endeut  relatives  of  such  soldiers  and 
sjtilors; 

H.R.  24137.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  cer- 
tain widows  and  dei>endeut  relatives  of  such  soldiers  and 
sailors;  and 

H.  R.  2414S.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  ami 
Navy,  and  certain  s»)ldiers  and  sailors  of  wars  other  than  the 
civil"  war.  an«l  to  widows  and  dei»endent  relatives  of  such  sol- 
diers and  sailors. 

ACCIDENTS  OTT  RAILROADS,  ETC. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  ac- 
tion of  the  House  of  Representatives  disagreeing  to  the  amend- 
ments of  the  Senate  to  the  bill  (II.  R.  3<H9)  requiring  comniun 
carriers  engaged  in  Interstate  and  foreign  commerce  to  make 
full  reports  of  all  accidents  to  the  Interstate  Commerce  Com- 
mission, and  authorizing  investigations  thereof  by  said  com- 
mission and  requesting  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Mr.  CUIJ.OM.  I  move  that  the  Senate  Insist  upon  its  amend- 
ments and  agree  to  the  conference  aske*!  for  by  the  House,  the 
conferees  on  the  part  of  the  Senate  to  be  appointed  by  the 
Chair. 

The  motion  was  agreed  to:  and  the  presiding  officer  ai>- 
pointed  Mr.  CrLix>M.  Mr.  Aldricii,  and  Mr.  Foster  the  con- 
ferees on  the  part  of  the  Senate. 

legislative,   ETC,    APPROPRIATION    BfLL. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the  action 
of  the  House  of  Representatives  insisting  ui>on  its  disjigree- 
ment  to  the  amendments  (.f  the  Senate  to  the  bill  (H.  R.  22«M3) 
making  appropriations  fur  the  legislative,  executive,  and  ju- 
dicial expenses  of  the  Government  for  the  fiscal  year  ending 
June  30,  1911.  and  for  other  puri>oses.  and  asking  a  further 
conference  with  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  WARREN.  I  move  that  the  Senate  Insist  npon  Its 
amendments  and  grant  the  request  for  a  further  confeni»nce, 
the  Chair  to  appoint  the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  presiding  officer  ap- 
pointed as  the  conferees  on  the  part  of  the  Senate  Mr.  Warre.v, 
Mr.  Elktns,  and  Mr.  Foster. 

retirement  of  naval  officers — bill  recommitted. 

Mr.  GALLINGER.  I  move  that  the  bill  (S.  423s )  to  provide 
for  the  retirement  of  officers  of  the  Uniteil  States  Navy  who 
are  carried  as  additional  numbers  be  recommitted  to  the  Com- 
mittee on  Naval  Affairs. 

The  motion  was  agreed  to. 
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LANDS    IN    OKLAHOMA. 

Mr.  CLAPP.  I  ask  that  the  Committee  pn  Public  Lands  he 
disc-harged  from  the  further  consideration  of  the  bill  (H.  R. 
8914)  to  open  to  settlement  and  entry,  under  the  general  pro- 
visions of  tlie  homestead  laws  of  the  United  States  certain 
lands  in  the  State  of  Oklahoma,  and  for  other  puriwses,  and 
that  it  be  referred  to  the  Committee  on  Indian  Affairs.  I  will 
Btate  that  the  request  Is  made  with  the  consent  and  agreement 
of  the  chairman  of  the  Committee  on  Public  Lands. 

The  PRESIDING  OFFICER.  If  there  is  no  objection,  the 
Committee  on  Public  Lands  will  be  discharged  from  the  fur- 
ther consideration  of  the  bill,  and  it  will  be  referred  to  the  Com- 
mittee on  Indian  Affairs. 

Mr.  KEAN.  Mr.  President,  is  the  motion  made  by  the  Sena- 
tor from  Minnesota  [Mr.  Clapp]  a  motion  to  discharge  the 
Committee  on  Public  Lands  from  the  further  consideration  of 
a  bill? 

The  PRESIDING  OFFICER.     It  is. 

Mr.  KEIAN.  Has  that  motion  l>een  assented  to  by  the  chair- 
man of  the  Committee  on  Public  I.jinds  [Mr.  Nelson]? 

Mr.  CI^VPP.     Certainly. 

Mr.  KEAN.     But  there  is  no  manifestation  of  his  assent. 

Mr.  CLAPP.  I  made  that  statement  when  I  submitted  the 
reqtiest. 

Mr.  KEAN.     I  did  not  hear  the  Senator's  statement. 

Mr.  NELSON.  The  bill  In  question  was  referred  to  the  Com- 
mittee on  Public  Ijinds,  but  it  properly  l»elongs  to  the  Commit- 
tee on  Indian  Affairs.  It  was  with  my  consent  that  the  Senator 
from  Minnesota  (Mr.  Clapp]  moved  that  it  t)e  referred  to  the 
Committee  on  Indian  Affairs,  where  it  proi)erly  belongs. 

WAGES  AND  PRICES. 

Mr.  LODGE.  Mr.  Prt'si4lent,  I  submit  a  resolution,  of  which 
I  gave  notice  on  Thursday  last,  and  I  ask  for  its  present  con- 
sideration. 

Tlie  PRESIDING  OFFICER.    The  resolution  will  be  read. 

The  Secretary  read  the  resolution  (S.  Res.  212),  as  follows: 

Senate  resolution  212. 

Rettobed,  That  the  Select  Committee  on  Wages  and  Prices  of  Com- 
modities Is  hereby  authorized  to  expend  a  sum  not  to  exceed  $6.(.otKi 
to  make  the  Inqulrv  into  present  prices  and  wages  in  accordance  with 
the  outline  which  whs  laid  before  the  Senate  on  Thursday.  April  «, 
■aid  $65,000  to  b"'  paid  from  the  contingent  fund  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Senator  from  Mas.sachu- 
setts  asks  unauimous  consent  for  the  present  consideration  of 
the  resolution.  Is  there  objection?  The  Chair  hears  none. 
The  question  is  on  agreeing  to  the  resolution. 

Mr.  OVERMAN.  Does  that  resolution  come  with  a  report  of 
the  committee? 

Mr.  LODGE.  Yes.  When  I  reported  the  resolution  on  Thurs- 
dav  last,  it  was  debated  here  at  great  length. 

Mr.  GALLIN<iER.    I>et  the  resolution  be  again  read. 

The  PRESIDING  OFFICElt.  The  resolution  will  be  again 
read. 

The  Secretary  again  read  the  resolution. 

Mr.  GALLINGER.  I'nder  the  law  that  resolution  would  mani- 
festly have  to  20  to  the  Committee  to  Audit  and  Control  the 
Contingent  ExiK^nses  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  is  informed  that  the 
resolution  will  have  to  be  so  referr*Ml  under  the  statute. 

Mr.  GALLINGER  and  Mr.  LODGE.    Yes;  under  the  statute. 

The  PRESIDING  OFFICER.  The  resolution  will  be  referred 
to  the  (^ommlttt^  to  Audit  and  Control  the  Contingent  Exi)enseb 
of  the  Senate. 

HOUR    or     MEETING    TUF.SDAT. 

Mr.  WARRF:N.  I  move  that  when  the  Senate  adjourns  to- 
day It  be  until  1  o'cUxk  to-morrow.  A  very  interesting  cere- 
mony In  the  family  of  my  colleague  will  take  place  at  12  o'clock 
to-morrow,  gulte  often  the  Senate  has  adjoume«I  to  an  hour 
later  than  the  ivgular  hour  of  meeting  ui>on  similar  occasions, 
and  I  hoi>e  there  will  be  no  objection. 

The  motion  was  agreed  to. 

COL'RT    OF    COMMERCE,    ETC. 

Mr.  ELK  INS.     Mr.  President 

The  PRESIDING  OFFICER.  Is  there  further  morning  busi- 
ness? If  not.  the  moniing  business  is  closed,  and  the  calendar 
under  Rule  VI 1 1  Is  in  order. 

ilr.  ELK  INS.  Mr.  President,  I  move  that  the  Senate  proceed 
to  the  consideration  of  the  unfinished  business,  it  being  Senate 
bill  G737. 

The  motion  was  agreed  to;  and  the  Senate,  as  in  Committee 
of  the  Whole,  nsumetl  the  consideration  of  the  bill  (S.  6737)  to 
create  a  court  if  commerce  and  to  amend  the  act  entitled  "An 
act  to  regulate  I'ommerce,"  approved  February  4,  1887,  as  here- 
tofore amendtnl,  and  for  other  purposes. 


Mr.  ELKINS.  Mr.  President,  the  pending  amendment,  I  l>e- 
lieve,  is  the  amendment  submitted  by  the  Senator  from  Idaho 
[Mr.  IlEYBrRN]  providing  for  the  creation  of  a  land  court. 

Mr.  HEYBURN.  Mr.  I>resldent,  I  have  already  discussed  this 
amendment  as  much  as  I  desire  to  discuss  it,  but  there  are  some 
members  of  the  Senate  now  present  who  were  not  yuesent  when 
the  amendment  was  explained,  and  I  will  in  a  brief  moment 
state  the  purpose  of  the  amendment  in  order  that  in  voting  they 
may  have  the  benefit  of  a  knowle<1ge  of  its  purix»se. 

This  amendment  undertakes  to  provide  a  court  where  none 
exists.  I  ask  Senators  to  bear  that  in  mind.  It  is  not  a  pro|H>- 
sitlon  to  transfer  business  from  an  existing  court  to  another 
court,  but  it  is  to  create  a  court  where  homesteaders  an<l  those^ 
settling  upon  the  public  lands  may  have  a  tribunal  in  which  to 
determine  their  rights.  They  have  no  such  tribunal  now. 
Their  rights  are  determineti  by  si>eclal  agents  having  unre- 
stricted power  and  uncontrolled  Jurisdiction.^ 

I  ask  the  Senate  to  give  serious  consideration  to  this  amend- 
ment. It  is  germane  to  the  subject  of  this  legislation;  that  Is, 
creating  courts  for  the  transaction  of  business  where  snth 
courts  are  necessary.  I  am  now  ready  that  the  Senate  shall 
vote  uiK)n  it  in  order  that  it  may  go  out  to  the  country  at  this 
time  how  Senators  regard  this  measure.  If  the  amentlment 
should  not  be  adopted,  it  wlH  be  again  offered  when  the  bill  is 
in  the  Senate,  and  i)eople  will  have  had  an  opiwrtunity  to  com- 
municate with  thefr  representatives  in  regard  to  the  manner  in 
which  thev  have  received  this  bill. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment offered  by  the  Senator  from  Idaho  [Mr.  HeyburnI. 

Mr.  HEYBURN.     I  ask  for  the  yi>as  and  nays. 

Mr.  OVERMAN.     I>et  the  amendment  be  read. 

The  PRESIDING  OFFICER.  The  Senator  from  North  Caro- 
lina  [Mr.  Overman]  requests  that  the  amendment  be  read. 

Mr.  KEAN.  I^et  the  title  of  the  amendment  be  read.  It  is 
a  verj-  long  amendment. 

Mr.  ELKINS.     It  covers  seven  or  eight  pages. 

Mr.  OVERMAN.  I  withdraw  the  retpiest  for  Its  reading 
if  it  Is  such  a  long  amendment. 

Mr.  KEAN.     Ix>t  the  title  of  the  amendment  only  be  read. 

Mr.  LODGE.     I  ask  that  the  title  of  the  amendment  be  read. 

Mr.  OVERMAN.    Yes;   let  the  title  of  the  amendment   be 

read. 
The  PRESIDING  OFFICER.    The  Secretary  will  state  the 

amendment. 

The    Secretary    read   as  follows: 

Sec  — .  That  there  Is  hereby  established  additional  coni;ti  of  the 
t'nlted  States  to  be  known  as  "  district  land  courts  of  the  l  nited 
States,"  iR  each  of  the  States  and  Territories  In  which  are  situated 
lands  belonging  to  the  United  States  which  are  or  may  become  mih- 
iet"t  to  entry  and  sale  under  the  laws  of  the  inlted  States,  wherever 
ilich  lands  m  any  State  or  Territory  exceed  2,.'i00.0OO  acres,  and 
where  such  lands  In  any  State  or  Territory  do  ^^^J^^^J^  ""'": 
ber  of  acres,  jurisdiction  over  such  lands  may  be  exercised  by  a 
district  land  court  nearest  to  such  lands — 

And  so  forth.  .  ^     ^ 

Mr.  OVERMAN.  Mr.  President,  this  is  a  very  important 
matter,  and  I  doubt  whether  half  the  Senate  has  read  it.  I 
think  we  ought  to  have  the  amendment  read  in  full. 

Mr  HEYBURN.  Mr.  President,  the  Senate  has  had  an  oi>- 
portunity  to  have  read  it  and  to  vote  on  it.  It  was  discussed 
here  for  two  or  three  days. 

Mr.  OVERMAN.  I  wish  to  say  to  the  Senator  that  I  am  not 
doing  this  for  delay,  but  I  know  some  Senators  have  not  read 
the  amendment  who  want  to  know  what  are  its  provisions.  It 
is  a  very  important  and  a  very  long  amendment,  and  the  Senate 
ought  to  be  advised  regarding  it. 

Mr.  HEYBURN.  Mr.  President,  it  will  afford  me  very  great 
pleasure  to  readvise  the  Senate  as  to  the  puri^se  of  this  amend- 
ment. It  has  been  discussed  here  frequently  at  other  sessions 
than  the  present  one.  It  is  of  the  utmost  Importance,  and  it 
seems  to  me  that  it  ought  not  to  be  voted  upon  if  Senators  desire 
to  be  further  advised  and  prefer  that  they  shall  have  more  time 
and  will  earnestly  devote  themselves  to  b»>cf>me  ad\  Isetl 

Mr.  OVERMAN.  I  want  to  say  to  the  Senator  tliat  I  lu-ard 
his  argument  on  the  amendment  and  the  propriety  of  the  ehial>- 
lishment  of  this  court  and  some  other  courts  that  are  inteiule*! 
to  l>e  establl.shed.  I  see  the  Importance  of  It,  but  we  ouglii  to 
understand  the  provisions  of  the  amendment.  It  is  a  very  long 
amendment  and  there  might  be  some  provisions  of  it  that  I 
should  not  favor. 

Mr.  HEYBURN.  Mr.  President  I  must  have  spoken  to  little 
pun>o8e  if  the  Senator  listened  to  my  remarks,  as  he  is  not  do- 
ing at  this  time,  and  does  not  understand  the  amendn)ent.  I 
must  have  failed  utterly. 

Mr.  OVERMAN.     I  withdraw  the  reqtiest 

Mr   FLETCHER.     Will  the  Senator  allow  me  a  moment? 
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j  The  PRESIIUNG  OFFICER.    Does  the  Senator  from  Idaho 
jieUi  to  the  S«'iuitor  irom  Florida? 
Mr.  HEYBIKN.     Certainly. 

Mr.  FLtrr<  HER.  I  heard  the  Senator's  speech  In  regard  to 
thi»  iiuieudiueut,  and  I  am  Inclined  to  favor  his  views  aS  to  the 
eetahlishment  of  a  land  court,  but  I  can  not  see  how  the  ameutl- 
meut  prni)erly  bvloncs  to  this  bill.  The  point  I  would  like  to 
have  clearetl  up  by  the  Senator,  if  he  will.  Is  what  place  a  laud 
court  has  in  a  bill  re^rnlating  interstate  commerce. 

Mr.  HEYBUUN.  Mr.  President,  the  titles  of  the  bills  are 
gob^antially  the  same.  The  bills,  refli)ectively,  proiM>8e  to 
establish  additional  courts  for  the  disposal  of  public  business. 
In  general  legisiation  In  this  body  the  question  as  to  whether 
an  imiiinilTiif  ki  germane  does  nut  apply  at  all.  In  this  biKly 
imy  amendment  may  be  attached  to  any  bill ;  and  some  of  the 
Ipvatest  Inrislation  that  was  ever  enacted  has  been  enacted 
throtiL'h  the  mejins  of  amendments  to  bills  to  which  they  were 
not  Rfrmane.  Then,  bear  in  mind  that  this  bill  hits  8lei)t  in  one 
of  the  staudinK  conunittees  of  this  body  for  four  or  five  years 
without  retviving  C1>n^'lderation,  not  l»ecause  it  did  not  have 
merit,  but  because  the  committee  did  not  have  time.  That 
bein;;  the  ease,  how  are  we  poing  to  get  legislation  if  technical 
distinctions  are  drawn  against  the  propriety  of  an  amendment? 
When  the  rules  of  the  Senate  i)ermit  and  recognize  the  propriety 
ef  an  amendment,  why  should  we  go  outside  of  the  rules  of  the 
Senate  to  fiml  an  objection  based  ui)OU  the  propriety  of  an 
amendment?  If  the  Senate  rules  are  sjitisfleil.  it  seems  to  me 
that  there  is  not  much  ground  for  farther  objection. 

>Ir.  FLETCilElt.  Mr.  President,  if  the  Senator  will  allow 
me  to  interrupt  hinj  again.  I  will  observe  furtlier  that  I  do  not 
desire  to  make  any  technical  objections,  at  this  time  parricu- 
larly,  to  bis  profMtsition  for  a  land  court;  but.  as  I  recall  his 
amendukent.  such  courts  can  only  be  established  In  States  whore 
a  certain  amount  of  government  land  lies.  There  are  many 
States  outside  of  those  having  the  re«iulre<l  number  of  acres  of 
public  land  within  their  borders;  so  that  land  courts  could  be 
established  In  comparatively  few  Slates  of  the  country,  and  if 
the  matter  of  rut**  n'j.'nIation  had  to  come  before  those  coiiris, 
many  of  the  Slates  of  the  country  would  be  deprived  of  any 

forum.    

Mr.  HETBURN.  Mr.  President  the  only  reason  for  limiting 
the  courts  to  l»e  establishe«l  to  States  having  a  certain  amount 
of  public  lands  un4lis|)osed  of  was  that  we  might  not  i)rovide 
tribunals  of  this  kind  to  deal  only  with  a  small  number  of 
possible  disputes  over  land.  If  any  Senator  thinks  that  the 
fi^oiie  of  the  amendment  should  be  enlanred  and  courts  creiitcd 
in  the  St:ite>«  liavine  a  less  amount  of  imblic  lands  than  pro- 
[Tldod,  I  shall  not  ohjert  to  it  at  all. 

Mr.  GALLINGElt.    Mr.  President,  I  have  not  carefully  exam- 
ineil  the  proposed  amemhnent  of  the  Senator  from  Idaho,  and 
so  I  will  venture  to  ask  him.  for  information,  how  many  courts 
would  be  establlslietl  if  this  amendment  should  be  incori)orated 
as  a  i»art  of  the  pending  bill  and  become  a  law? 
Mr.  HEYBURN.    Thirteen. 
Mr.  GAIXIN(;ER.    Thirteen  separate  courts? 
Mr.  HEYBURN.    Yes. 

Mr.  GALLINfJER.    With  how  many  judges  in  each  court? 
Mr.  HEYBURN.     One. 

Mr.  GAI.I.lNt^.ER.    One  Judge — a  court  of  only  one  judge? 
Mr.  HEYBURN.    Yes. 
Mr.  GAIJ.INGER.    An  Individual  court? 

Mr.  HEYBURN.  With  not  more  than  one  Judge.  We  only 
have  one  United  States  di.strlct  judge  in  a  district,  and  this 
would  an:t>unt  to  the  sjime  thing. 

The  su)n:estion  of  the  Senator  from  Florida  [Mr,  Fletcher! 
lis  not  dltBcult  to  overcome,  because  if  any  Stiite  having  a  less 
amount  of  land  thinks  it  would  like  to  be  included  within  the 
provisions  of  the  amendment  I  should  certainly  have  no  objec- 
tion ;  but  2.500.<XM)  acres  of  land  is  made  the  minimum  in  deter- 
mining the  establishment  of  land  courts.  Since  a  bill  on  this 
subject  was  Introduced  and  discussed  in  this  body  on  a  former 
©evasion  two  States  have  drop[>ed  out,  because  they  have  dis- 
posed of  enough  of  their  public  lands  to  bring  their  holdings 
of  public  land  below  2,o00.000  acres,  and  as  other  States  would 
dis|M>se  of  their  public  land.s,  of  course  these  courts  would  cease 
to  exist  when  they  no  longer  had  the  basis  of  jurisdiction. 

Mr.  CLAPP.  Mr.  President,  will  the  Senator  pardon  an  in- 
terruption ? 

Mr.  HEYBURN.     Certainly. 

Mr.  CLAPP.  I  quite  agree  with  the  Senator  that  they  ought 
to  c-ease  to  exist  In  the  contingency  to  which  he  refers,  but  these 
Judges,  being  appointed  for  life,  the  position  would  contlnua 
In  a  State  that  now  comes  within  the  limitations  prescribtKl  by 
this  aiuemlment  where  a  judge  is  appointed,  the  Judge  would 


retain  his  position  even  thongb  the  public  land  in  the  State 
might  eventually  all  be  dis|H>seil  of. 

Mr.  HEYBURN.  Mr.  President,  the  Suggestion  is  a  very  apt 
one,  but,  as  I  have  already  said.  I  should  not  ol>ject  to  an 
amendment  making  the  tenure  of  office  ten  years,  wiiich  would 
doubtless  meet  the  objection. 

Mr.  CL-\PP.  I  should  like  to  ask  the  Senator  another  ques- 
tion. I  want  to  say  in  this  connection  that  I  have  |>erslstently 
opposed  the  creation  of  new  courts,  but  If  there  was  ever  a 
proi>osition  to  create  an  additional  ct»nrt  that  aiJi'CHled  to  me  It 
is  this  proposition,  although  I  think,  i^erliaps.  It  ci»uld  be  reached 
by  a  law  vesting  the  jurl.stllction  in  the  district  courts  of  the 
resT>ective  districts.  I  want  to  ask  the  Senator  this  question:  ' 
The  Constitution  provides  that  the  judicial  iH»wer  of  the  Unitt>d 
States  .shall  be  vested  in  one  Supreme  Court,  and  In  such  in- 
ferior courts  as  shall  l>e  cre;iteil  from  time  to  time,  and  the  ajv 
polntees  shall  hold  their  offices  during  pmhI  behavior,  which  is 
e<inivalent  to  a  life  tenure.  Now,  does  the  Senator  think.  In 
view  of  that  provision,  that  we  could  limit  to  ten  years  the 
tenure  of  the  judges  of  the  proiK>sed  court?  If  so.  I  shall  be 
glad  to  suggest  an  amendment,  either  now  or  when  the  bill  gets 
into  the  Senate,  If  It  gets  there. 

Mr.  HEYP.URX.  Mr.  President.  I  am  please<l  to  have  the 
suggestion  of  the  Senator  from  Mlimesotn.  It  Indit^tes  some 
thouirhtful  Interest  in  this  measure,  and  It  is  a  great  measure. 
The  difficulty  about  referring  thrse  cas«»s  to  the  district  courts 
Is  the  exi)ense  to  this  class  of  litigants  in  going  to  the  United 
States  district  ci>urts.  The  etirly  settler,  as  a  rule,  must  wallc 
or  drive  to  the  pla<*e  where  his  controversy  is  to  be  determined. 
In  very  many  ca.ses  he  is  not  even  able  to  take  his  witnes.si>s  on 
the  railroad.  He  generally  hooks  up  liis  wagon  and  drives  with 
them. 

Mr.  CI.^\PP.  I  want  to  sny  to  the  Senator  that  his  rfuinrks 
are  a  complete  answer  to  my  suggestion.  Out  In  that  country, 
I  quite  agree  with  him,  we  can  «ell  afford  to  have  additional 
Judges  in  the  respective  land  districts  for  the  sjike  of  the  set- 
tlers themsel%-es. 

Mr.  FLI-rrCHKR.  Mr.  President,  may  I  Interrupt  the  Sen- 
ator for  a  moment? 

Tlie  PRESIDING  OFFICER.     Does  the  Senator  from  Idaho 
yield  to  the  Senator  frf>m  Florida? 
Mr.  IH-riBTRN.     Certainly. 

Mr.  FLETCHER.  In  resixmse  to  the  observation  of  the  Sen- 
ator from  Minnesota  (Mr.  Clapi'I.  does  not  the  Senator  from 
Idaho  l>elleve  that  Congress  has  the  power  to  abolish  any  of 
these  courts  at  any  time?  It  would  not  l)e  necessary,  it  w-^Mns 
to  me.  to  limit  the  term  to  a  particular  time.  be<'ause.  even  if  a 
court  is  established  to-day,  say.  in  Idaho,  Congress  would  have 
the  [)ower  at  the  next  session  to  abolish  that  same  court.  Y'ou 
can  limit  the  number  of  these  courts  from  time  to  time  or 
alMtlish  them  from  time  to  time  as  the  conditions  may  require. 

Mr.  CI^\PP.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  further  to  tlie  Senator  from  Minnesota? 
Mr.  HEYBURN.     I  yield. 

Mr.  CTxi\PP.  If  this  is  one  of  the  courts  covered  by  the 
clause  of  the  Constitution  relating  to  tlie  Judicial  i»ower.  while 
we  mi'jlit  i)erhaps  al)olish  this  court,  the  Judge,  In  his  offleial 
cai>aiiiy.  esix»cially  with  reference  to  his  c«>mi>ensation,  could 
not  be  abolishtnl.  The  Inquiry  in  my  mind  was  whether  the 
proi)osed  new  court  is  such  a  court  as  is  covered  by  this  pro- 
vision? 

.Mr.  HEYBURN.    Mr.  President,  we  have  to  deal  with  that 

question  now  in  the  neighboring  State  of  Marj-land.     If  I  rec- 

<»ll*^t  correctly,  we  are  going  to  drop  out  a  Judge  there.     We 

j  have  already  providini  tliat,  at  the  explrati<)n  of  the  tei'in  of  a 

I  circtiit  judg<',  no  successor  shall  he  npp«»inted.     That  is  a  con- 

I  venient  way  of  dealing  with  that  question. 

I      Mr.  CL-VPP.    Tliat  Is  undoubtedly  correct    We  could  make 

:  that  provision  with  reference  to  any  of  these  judges:  but  the 

;  ditliculty  here  is  tliat  it  is  provided  that  they  shall  hold  their 

office  for  life.    Manifestly,  in  many  of  the  States  conditions 

will  so  change  that  long  before  the  Judge  hiujself  would  jass 

away,  at  least  the  lijuit  provided  in  the  Senator's  amendment 

;  would  have  been  reached.    I  would  not  pn»s8  this  as  a  reason 

for  voting  against  the  measure.    I  simply  suggested  whether 

there  was  any  way  out  of  it. 

Mr.  HEYBURN.  Well,  Mr.  President  that  question  has 
causetl  me  a  great  deal  of  thought  I  have  not  failed  to  appre- 
ciate the  importance  of  it;  but  there  is  included  in  this  bill  a 
provision  that  in  States  having  less  than  2,oOO/)00  acres  of 
public  land  land  cases  shall  be  tried  in  the  nearest  State  to 
them.  In  fixing  the  basis  of  Jurisdiction  I  have  taken  Into  con- 
sideration the  question  as  to  whether  or  not  it  was  probable 
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that  any  of  the«e  States  would  drop  out  of  the  jurisdictional 
limit  during  an  onlinary  lifetime,  and  I  do  not  think  there  Is  a 
single  one  of  them  that  would.    These  are  practical  questions. 

Mr.  SUTHERI^VND.    Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Utah? 
.Mr.  HEYP.UR.V.    Certainly. 

Mr.  SUTIIERL.\ND.  I  am  in  very  hearty  sympathy  with  the 
amendment  suggesied  by  the  Senator  from  Idaho,  and  I  do  not 
think  any  practical  difficulty  would  arise  by  reason  of  the 
situation  the  Senator  from  Minnesota  [Mr.  CL.vrp]  suggests. 
It  is  true  that  cnder  the  Constitution  the  I'nlted  States  judges 
are  appolnte<i  during  good  In^havlor,  and  it  is  true,  as  suggested 
by  the  Senator  from  Florida  [Mr.  Fi-etchfr],  that  we  could 
abolish  these  c<urt3.  We  could  not  abolish  the  judges,  how- 
ever; bnt  when«!ver  the  time  arrives  when  these  courts  are  no 
longer  needed,  it  seems  to  me  there  will  l>e  no  practical  diffi- 
culty in  devolving  upon  the  judges  other  judicial  duties.  The 
Judicial  buslnesK  of  the  United  States  Is  growing  all  the  time. 
We  find  it  necessary  to  add  to  the  number  of  the  regular  judi- 
cial family;  auil,  undoubtedly,  by  the  time  this  court  would 
be<'ome  unnecessary  to  administer  land  business  we  should 
have  other  business  that  could  be  given  to  these  judges  to  do. 
I  see  no  practical  difficulty  that  would  arise  from  that  situation. 
.Mr.  HEY'BURN.  And,  Mr.  President  as  I  have  said,  the 
seleetlon  of  the  Jurisdiction  has  been  made  with  a  view  of  the 
pos8lbllltles,~but  it  is  not  at  all  i>os8lble  that  within  the  lifetime 
of  any  man  any  of  these  courts  will  no  longer  be  necessary,  for 
the  simple  reawn  that  there  are  seven  or  eight  States  having 
less  than  2,5U0.<XX)  acres  of  public  land,  and  still  having  these 
controversies.  We  have  provided  a  Jurlstliction  for  them,  and 
the  question  of  the  assignment  of  the  Judges  is  provided  for. 
Should  a  district  drop  below  the  limit  of  2,500,000  acres,  then 
that  Judge  would  be  assigned  to  try  some  of  the  cases  in  the 
States  now  having  less  than  that.  So  there  would  be  no  diffi- 
culty. 

The  great  principle  of  this  amendment  is  that  it  brings  the 
Judge  to  the  iwor  litigant.  Instead  of  compelling  the  poor  liti- 
gant to  go  to  the  court.  Of  all  the  people  you  would  think  the 
first  to  be  provided  with  adequate  facilities  for  administering 
their  controversies  would  have  been  the  home  seekers  and  home 
makers  In  the  cfuntrj-,  and  yet  during  all  of  these  years  no  such 
provision  has  b<en  made  for  them.  They  have  been  treated  as 
though  they  were  not  a  part  of  the  people  of  the  United  States. 
They  have  not  even  been  given  a  county  court  or  a  probate  court 
in  which  to  determine  their  controversies — never  in  the  history 
of  the  country.  I  do  not  Icnow  why  It  has  been  so.  Perhaps 
Congress  has  always  been  too  busy  with  other  matters;  but  the 
hour  Is  ripe  now  to  determine  this  question.  You  can  not  expect 
those  people  to  feel  loyal  sentiments  toward  a  Government  that 
entirely  shuts  tliem  out  from  the  right  to  have  their  cases  ami 
controversies  and  titles  considered  in  a  court  of  Justice,  and 
sends  them  only  to  an  irresixmsible  special  agent  I  am  ready  to 
have  a  vote  on  the  amendment,  and  I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment offered  by  the  Senator  from  Idaho,  on  which  the  Senator 
demands  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  call  the  roll. 

.Mr.  l)ILLIN(iIL\M  (when  his  name  was  called).  Owing  to  a 
general  pair  wlilch  I  have  with  the  senior  Senator  from  South 
Carolina  [Mr.  Tih.m.\!«],  who  Is  detained  from  the  Chaml>er  by 
Illness,  I  withhold  my  vote. 

Mr.  SCOTT  i  when  his  name  was  called),    I  have  a  general 
pair  with  the  si'ulor  Senator  from  Florida  [Mr.  Taliaferro].    I 
transfer  it  to  the  Senator  from  Delaware  [Mr.  Bicuahdson] 
and  will  vote.    I  vote  "  nay." 
The  roll  call  was  concluded. 

Mr.  FLINT.  I  am  imired  with  the  senior  Senator  from 
Texas  [Mr.  Cn.BERSON].  I  transfer  the  pair  to  the  senior  Sen- 
ator from  Deliware  [Mr.  du  Post]  and  will  vote.  I  vote 
"  yea." 

Mr.  ATJ^RKni.  My  colleague  [Mr.  Wetmore]  is  absent 
from  the  city  and  is  iwiired  with  the  Senator  from  South  Caro- 
lina [Mr.  Smith]. 

Mr.  DEl'EW.  I  am  paired  with  the  senior  Senator  from  T>oui- 
slana  [Mr.  McEsery].  I  transfer  the  pair  to  the  Junior  Sen- 
ator from  Wisconsin  [Mr.  Stepiiexson]  and  will  vote.  I  vote 
"  nay." 

Mr.  CURTIS.  I  announce  the  pair  of  the  senior  Senator  from 
Pennsylvania  [Mr.  Penrose]  with  the  Junior  Senator  from  Vir- 
ginia [Mr.  Maktin],  the  pair  to  hold  good  on  all  votes  during 
the  day. 

I  desire  to  slate  that  the  Junior  Senator  from  Missouri  [Mr. 
Warner]  is  paired  with  the  Junior  Senator  from  Maryland  [Mr. 
Smith]  for  the  day. 


The  result  was  announced — yeas  27,  nays  34,  as  follows: 

TEAS— 27. 


Borah 

Fletcher 

Bourne 

Flint 

Brandeg«e 

GuKgenbelm 

Brlggs 

Hovlmrn 

ChaiulM>rlain 

Hughes 

SIP- 

Jones 

McCumber 

Aldrlch 

Clarke.  Ark 

Baron 

Clay 

Bradley 

Crane 

BrJstow 

Crawford 

Bulk«>lev 

Cullom 

Burnhaia 

Cummins 

Burrows 

Curtis 

Burton 
Carter 

Dep«w 
Dolliver 

Nixon 

Oliver 

Owi-n 

ravnior 

I'erkios 

riles 

NAYS— 34. 

Klkins 

Foster 

Frazier 

Gallinger 

Oamltle 

(Hire 

.Tolinstoa 

Kean 

I,<Ml_'e 

NOT  VOTING— 31. 

Martin 


Pxirr^H  - 

Shively 

Sniiih,  Mich. 

Sutherland 

Taylor 

Warren 


I.orimor 

Netsion 

I'atre 

Percy 

Ra.rner 

Boot 

Scott 


Bailey  Davis  Martin  Smoot 

Bankhead  Dillingham  Newlsnds  Stephenson 

Beverldije  Dixon  Overman  8tone 

Bntwn  du  Pont  Penrose  Taliaferro 

Burkett  Frye  Richardson  Tillmaa 

Clark,  Wyo.  Hale  Simmons  Warner 

CuU^rson  La  FoUette  Smith.  Md.  Wetinore 

Daniel  McEnery  Smith.  S.  C. 

So  Mr.  Heybvrx'b  amendment  was  rejected. 

Mr.  ELK  INS.  I  offer  an  amendment,  on  page  1,  line  C,  after 
the  word  "  have,"  to  insert  the  word  "  the,"  and  after  the  word 
"jurisdiction,"  In  the  same  line,  to  insert  "now  possesses!  by 
circuit  courts  of  the  United  States  and  the  Judges  thereof." 

The  PRESIDING  OFFICER.  The  Secretary  wUl  state  the 
amendment. 

The  Skcretart.  On  page  1,  line  5 

Mr.  ELKINS.    No ;  line  6. 

Mr.  KEAN.    That  is,  of  this  print ;  this  morning's  print. 

The  PRESIDING  OFFICER.  To  which  prUit  docs  the  Sena- 
tor refer? 

Mr.  ELKINS.  I  am  using  the  copy  of  the  bill  wherein  the 
amendments  are  printed. 

The  PRESIDING  OFFICER.  The  original  bill  is  the  only  one 
which  is  used  by  the  clerks. 

Mr.  ELKINS.  Bring  me  a  copy  of  the  original  bill.  I  am 
using  the  copy  in  which  the  proposed  amendments  are  printed. 

Mr.  L0D(;E.    It  is  line  6. 

Mr.  EIJvINS.    Line  6. 

Mr.  LODGE.    Of  the  new  print. 

Mr.  KE.\N.    After  the  word  "have." 

Mr.  ELKINS.    After  the  word  "  have,"  insert  the  word  "  the." 

Mr.  LODGE.  It  Is  stated  correctly  in  the  print  here — on  page 
1,  line  6.  after  the  word  "  have." 

Mr.  ELKINS.    It  is  right  on  the  first  page. 

Mr.  LODGE.  It  is  right  in  the  print  which  has  been  placed 
upon  our  tables  this  morning. 

The  Secretary.  On  page  1,  after  the  word  "  have,"  in  line  6, 
Insert  the  word  "the,"  and  after  the  word  "Jurisdiction,"  in 
the  same  line.  Insert  the  words  "  now  possessed  by  circuit  courts 
of  the  United  States  and  the  Judges  thereof." 

The  PRESIDING  OFFICER.  The  question  Is  on  ngreefng 
to  tlie  amendment  proposed  by  the  Senator  from  West  Virginia. 

Mr.  BACON.  We  can  not  tell  anything  about  the  amendment 
unless  there  is  a  report  made  of  the  text  as  It  will  read  when 
thus  amended.  Many  of  us  have  not  the  particular  reprint 
of  the  bill  which  the  Senator  uses. 

Mr.  KELVN.  Let  the  whole  paragraph  be  read  as  it  will  read 
if  amended. 

The  Secretary.    So  that  If  amended  It  will  read : 

That  a  coart  of  the  United  States  Is  hereby  created,  which  shall  b« 
known  as  the  United  States  court  of  commerce  (hereinafter  referred 
to  an  the  court  of  commerce),  and  shall  have  the  Jurisdiction  now 
possessed  by  circuit  courts  of  the  I'nited  States  and  the  Judges  thereof 
over  all  cases  of  the  following  kinds. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  West  Virginia. 

Mr.   CUMMINS.    Mr.   President,   I   suggest   to   the   Senator 
from  West  Virginia  that  it  might  be  well  If  he  would  offer  at- 
the  siime  time,  l)ecause  It  is  a  part  of  the  same  subject,  the  fur- 
ther amendment  on  page  2,  line  16. 

Mr.  KEAN.     What  page? 

Mr.  ELKINS.    Page  2,  line  IG. 

Mr.  CUMMINS.     I'age  2,  line  IC. 

I  do  that  largely  because  I  propose  to  offer  a  substitute  for 
these  two  amendments  which  are  proi)Osed  to  cover  or  to  control 
the  Jurisdictk)n  of  the  proi)osed  court  of  ominierce.  Would 
the  Senator  from  West  Virginia  have  any  objection  to  offering 
at  the  same  time,  so  that  they  can  be  considered  together,  the 
amendment  which  he  has  had  printed  and  which  Is  to  be  In- 
berted  after  the  word  "  States,"  on  jiage  2,  line  16? 

Mr  KEAN.  I  see  that  the  Senator  from  West  Virginia  In- 
tends to  offer  an  amendment  on  page  2,  Ihie  16,  and  I  should 
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not  think  there  would  be  any  objection  to  considering  them  to- 
gether^   I  hoi)e  he  will  consent  that  that  may  be  done. 

Mr.  CUMMINS.  I  think  they  can  be  very  well  voted  on  to- 
gether, becjMise  they  relate  to  the  sjime  subject. 

Mr.  ELK  INS.  Then  I  will  offer  the  amendment  On  page 
2,  line  Iti.  after  the  word  **  States,"  insert: 

Nothing  hereinbefore  contained  Bhall  be  construed  as  enlarging  the 
jnrl««licJion  now  pos-nesHiMl  by  the  circuit  courts  of  the  T'nlted  States  or 
the  Ju(l;:»»s  thereof  which  is  hereby  transferred  to  and  vested  In  the 
court  of  commerce. 

Mr.  CUMMINS.  I  move  to  amend  the  amendments  offeretl  by 
the  Semitor  from  West  Virginia  by  striking  out  line  0,  on  page  1, 
and  substituting  these  words: 

Have  exclusive  orlsinal  jurisdiction  OTer  all  cases  of  the  following 
klnd».  b<it  no  other  ilifferent  or  greater  Jurisdiction  with  respect  thereto 
than  is  now  posst^ssed  and  exercised  under  exlstins  law  by  the  circuit 
courts  of  the  United  States. 

I  take  it  that  the  end 

Mr.  LOIXJE.     Mr.  President 

The  rUESIDINCJ  OFFICER  (Mr.  Bbanpegee).  Does  the 
Senator  fnmi  Iowa  vield  to  the  Senator  from  Massachusetts? 

Mr.  CUMMINS.    Yes. 

Mr.  LOlMiE.  It  is  simply  a  question  of  order.  I  do  not  see 
how  we  can  strike  out  until  we  have  perfectetl  the  paragraph. 

The  I'KESIDING  OFFM'EK.  As  the  Chair  understands  the 
situation,  the  Senator  from  West  Virginia  has  offered  two 
amendments.  The  Chair  did  not  understand  that  more  than 
one  amendment  was 

Mr.  LOIKJE.  I  am  speaking  now  of  the  first  amendment. 
The  Senator  from  West  Virginia  proposes  a  perfecting  amend- 
ment. The  Senator  from  Iowa  proposes  to  strike  out  and  in- 
sert, and  I  think  I  am  correct  in  saying  that  a  motitm  to  strike 
out  and  insert  can  not  be  made  until  the  amendment  is  per- 
fected. 

Mr.  CUMMINS.  Technically  that  may  be  true.  My  motion, 
however,  is  not  to  strike  out  and  insert.  exce|>t  Incidentally. 
My  motion  is  to  amend  the  amendment  offere«l  by  the  .Senator 
from  West  Virginia.  If  my  amendment  involves  striking  out 
certain  iwrts  of  the  section  as  it  Is  now 

Mr.  LOIKJE.  I  misunderstcxHl  the  Senator.  I  thought  his 
motion  was  as  it  Is  printed  here,  to  strike  out  line  6. 

Mr.  CUMMINS.  No;  I  read  the  amendment  as  it  is  printed 
here,  but  my  moti<m  is  to  substitute  these  words 

Mr.  LOIm;e.  For  the  amendment  offered  by  the  Senator 
from  West  Virginia? 

Mr.  CUMMINS.  For  the  amendment  offered  by  the  Senator 
fipom  West  Virginia. 

Mr.  LODOJE.    That  is  in  order,  of  course. 

Mr.  CUMMINS.     Covering  his  two  amendments. 

Mr.  LODGE.     Covering  his  two  amendments. 

Mr.  CUMMINS.  I  have  moved  to  amend  it  by  substituting. 
That  Is  In  order. 

Mr.  ALDUICH.    Will  the  Senator  permit  me? 

Mr.  CIMMINS.    Certainly. 

Mr.  ALDKICH.  There  are  several  amendments  to  the  bill 
offered  by  the  Senator  from  West  Virginia,  which  have  the  ai)- 
proval  of  a  majority  of  the  members  of  the  Committee  on  In- 
terstate Commerce.  I  suggest  to  the  Senator  from  Iowa  that 
those  amendments  may  lie  voted  on  as  a  whole,  In  order  that 
the  bill  may  l»e  put  In  the  form  In  which  It  Is  to  be  acted  on 
finally  by  the  Senate;  and  then  let  the  Senator  from  Iowa  off^-r 
his  amendments  from  time  to  time  as  he  sees  fit.  It  seems  to 
me  that  is  the  orderly  course,  and  it  is  the  usual  course  with 
great  bills  of  this  character  to  have  the  committee  amendments 
always  acte«l  upon  first,  and  then  individual  amendments  come 
In.  I  think  it  would  facilitate  the  disposition  of  the  bill  if 
the  Senator  from  Iowa  would  be  willing  to  accept  that  sug- 
gestion. 

Mr.  BACON.  With  the  permission  of  the  Senator  from  Iowa. 
I  want  to  ask  the  Senator  frtmi  Rhode  Island  if  he  contemplates 
In  that  suggestion  that  we  shall  pursue  the  liberal  practice 
which  has  frequently  obtained  In  the  Senate,  that  even  though 
an  amendment  tliui*  proiios<Hl  by  the  committee  shall  be  agreed 
to  It  shall  still  be  oix'u  to  amendment 

Mr.  ALDRICU.     Unquestionably. 

Mr.  BACON.    Without  a  motion  to  reconsider? 

Mr.  ALDRICH.  Unquestionably.  I  think  that  should  be 
adopted. 

Mr.  BACON.  That  puts  It  in  the  power  of  every  Senator  to 
offer  amendments. 

Mr.  JILDRICH.  It  Is  simply  for  the  purpose*  of  facilitating 
business :  not  for  the  punx>se  of  cutting  off  debate. 

Mr.  CUMMINS.  Mr.  President,  I  fear  very  much  It  will  not 
fadll  ite  business  or  enable  us  to  make  any  progress. 

In  the  first  i)lace,  these  amendments  are  not  committee  amend- 
ments.   It  is  said  they  have  the  individual  approval  of  a  ma- 


jority of  the  members  of  the  committee.  I  accept  the  under- 
standing of  the  chairman  of  the  committee  and  of  the  Senator 
from  Rhode  Island  [Mr.  Aldbich]  upon  that  point;  I  have  no 
desire  to  question  the  understanding,  but  we  all,  I  think,  appre- 
ciate how  difficult  it  is  to  secure  that  harmony  of  opinion  by 
simply  passing  these  amendments  around  among  the  members 
of  the  committee  and  talking  with  the  members  individually 
Instead  of  collectively.  Therefore  I  hope  the  Senator  from  West 
Virginia  [Mr.  ElkinsI  will  not  think  that  I  am  in  anywise 
doubting  or  disputing  his  word  when  I  say  that  I  have  some 
doubt  whether  the  majority  of  tlie  nipml^ers  of  the  c.mnuittee  do 
favor  these  amendments  in  precisely  the  way  in  which  they 
have  b«H»n  offered. 

Mr.  KI-LVN.     Let  us  have  a  vote  and  see. 

Mr.  CUMMINS.  Further  than  that,  to  adopt  the  two  amend- 
ments offered  by  the  Senator  from  West  Virginia  Is  to  express 
the  approval  of  the  Senate  with  regard  to  their  substance,  and 
it  is  because  I  do  not  think  the  Senate  ought  so  to  express 
itself  that  I  desire  the  opportunity  I  nm  now  se«'klng. 

I  must  believe  it  will  rather  facilitate  than  delay  the  progress 
of  the  bill  if  we  consider  the  subject  when  it  is  really  In'fore 
the  Senate. 

The  Senator  from  West  Virginia  and  I  have  no  dispute  with 
regard  to  the  substance  of  these  amendments.  As  I  liave  gath- 
ere«l  In  the  debate  which  has  gone  forward  here,  everylxxly 
conce<le8  that  we  should  have  an  explicit  declaration  that  the 
proi)osed  ct>urt  of  commerce,  if  it  l>e  createil,  shall  have  no 
greater  jurisdiction  over  ^he  cases  which  are  here  described 
than  is  now  possessetl  by  the  circuit  c»)nrt  over  those  niw^s; 
and  my  objection  to  the  amtMidments  offt-red  by  the  Senator 
from  West  Virginia  is  that  they  will  not  accomplish  what  he 
desires  and  what  those  who  have  consulte<l  with  him  uikui  the 
subject  desire.  And  I  will  iwlnt  out  why.  The  first  amend- 
ment simply  confers  upon  the  proiK)sed  court  of  commerce  the 
juris4liction  now  iKtssessed  by  the  circuit  court;  and  that  is 
tautology.  It  is  already  done,  although  I  have  no  objection  to 
doing  it  again.  The  second  amendment  is  the  one  which  the 
Senator  evidently  intends  shall  meet  the  objection  that  has 
been  made  from  time  to  time.     It  provides: 

Nothing  herelnl)ef()re  contained  shall  be  construed  as  enlarging  the 
Jurlsdirtif>n  now  (Mtssessed  by  the  circuit  courts  of  the  Tnifed  States  or 
the  judges  thereof,  which  (s  hereby  transferred  to  and  vested  in  the 
court  of  commerce. 

There  Is  no  suggestion  anj-where  In  this  bill  of  enlarging  the 
Jurisdiction  of  the  circuit  court. 

Mr.  ELK  INS.     Mr.  President 

Mr.  Cl'MMINS.  No  one  has  ever  intimated  that  there  was 
any  word  or  phrase  or  sentence  in  this  bill  that  would  enlarge 
the  Jurisdiction  of  the  circuit  court;  and  therefore  the  amend- 
ment means  nothing,  as  It  seems  to  me,  and  Is 

Mr.  ELKINS.  Will  the  Senator  from  Iowa  allow  me  one 
word? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  S«*imtor  from  West  Virginia? 

Mr.  Cl\MMINS.     I  do. 

Mr.  ELKINS.  As  the  Senator  said,  we  agree  as  to  the  pro- 
priety or  substance  of  these  amendments,  but  differ  as  to  the 
form.  I  think  the  Senator  should  proceed  to  read  a  little  fur- 
ther.   In  line  17  it  says: 

The  original  jurisdiction  of  the  court  of  commerce  over  cases  of  the 
foregoing  classes  shall  be  exclusive. 

He  will  find  that  that  covers  the  substantial  part  of  the 
substitute.  I  think  so.  I  call  his  attention  to  these  words. 
This  wording,  if  the  Senator  will  all<»w  me  one  woril  further, 
was  adoi)ttHl  after  talking  with  members  of  the  Interstate  Com- 
merc"e  Commission. 

Mr.  CUMMINS.  The  Interstate  Commerce  Commission  pre- 
senteil  to  the  committee  the  amendment  it  desire<l  to  have  made 
in  this  resi>ei-t,  and  it  Is  in  the  bill  as  it  was  introduced  into 
the  House.    It  ran  in  this  way  : 

But  nothing  In  this  act  contained  shall  be  constnu^d  to  give  the 
court  of  commerce  in  such  cases  any  Jurisdiction  or  authority  not  now 
possessed  by  circuit  courts  of  the  Tnlted  States  or  the  Judges  thereof. 

While  I  like  better  the  amendment  we  have  proposed,  yet  I 
am  entirely  willing  to  accept  the  amendment  suggi'sted  by  the 
Interstate  Conmierce  Commission.  But  the  amendment  pro- 
posed by  the  Senator  from  West  Virginia  will  not  accomplish 
the  purpose  at  all,  and  is  as  I  think  absolutely  meaningless.  I 
am  now  si)eaking  of  the  last  amendment. 

If  the  Senator  from  West  Virginia  is  willing  to  accept  the 
amendment  proposed  by  the  Interstate  Commerce  Commission, 
I  will  at  once  cease  and  not  insist  upon  the  amendment  I  have 
offered.  Will  the  Senator  from  West  Virginia  do  that.  In  order 
to  reach  a  conclusion? 

Mr.  ELKINS.  As  I  understand  the  wording  of  this  amend- 
ment met  the  approval  of  the  chairman  of  the  Interstate  Com- 
merce Commissioo. 
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Mr.  CUMMINS.  I  can  not  hear  the  Senator  from  West  Vir- 
ginia. 

Mr.  ELKINS.  If  I  am  not  mistaken  the  wording  was  taken 
from  a  suggestion  made  by  the  chairman  of  the  Interstate  Com- 
ijHTce  Comiiilssion,  Judge  Kuapp. 

Mr.  CUM.Ml.XS.     The  Senator  is  mistaken  about  that    " 

Mr.  ELKINS.  I  know  that  when  he  nuide  his  formal  si>eech 
or  a«idress  to  the  ct»niinittee  during  the  hearings,  he  suggt-^ted 
that  the  language  quoted  by  the  Senator  was  correct,  but  in 
8i»eaking  with  him  al'ierwards  he  thought  that  this  language  was 
all  sutficieut. 

Mr.  President,  there  is  very  little  difference  about  the  sub- 
stance of  this  nmeiulment.  I  want  to  say  to  the  Senator  and 
to  the  Senate  that  I  do  not  believe  with  this  amendment  left 
out  the  bill  does  enlarge  the  jurisdiction  of  the  court;  but  he 
Is  mistaken  when  he  says  it  was  not  believed  by  anyone,  as  I 
underst<x)d  him,  that  the  Jurisdiction  was  enlarged  as  the  bill 
was  first  drawn.  A  great  many  lawyers  and  a  great  many 
Senators  thought  It  did  enlarge  the  jurisdiction,  and  the  com- 
mittee being  willing  to  make  the  provision  the  same  as  the 
Jurisdiction  now  vested  In  the  circuit  coifrta  of  the  United 
States,  agr«M^d  to  adoi»t  this  amendment  for  greater  care  and 
to  remove  all  doubt.s.  I  do  not  myself  believe  that  under  the 
original  wording  of  the  bill  the  jurisdiction  conferred  on  the 
court  of  commerce  was  any  larger  than  that  vested  now  in  the 
circuit  courts  of  the  United  States,  and  there  was  doubt  whether 
it  should  be  put  iu  the  bill  or  not 

Mr.  ALDRICH.  The  Senator  from  Iowa  was  mistaken  in 
his  statement  as  to  what  the  House  bill  contains.  The  House 
bill  contains  precisely  the  language  offered  by  the  Senator  from 
West  Virginia. 

Mr.  CUMMINGS.     I  was  mistaken  about  the  Uouse  bill. 

Mr.  ALDKICH.    It  reads  as  follows: 

Nothing  hen'lnlK?fore  contained  In  this  act  shall  be  construed  as 
enlarging  the  jurisdiction  now  possessed  bv  the  circuit  courts  of  the 
Inited  States  or  the  judges  thereof,  which  is  hereby  transferred  to  and 
vested   in  the  comm<^rce  court. 

That  is  the  precise  language. 

Mr.  ELKINS.  That  wording  was  adopted  after  consulting 
with  a  great  many  Senators  and  others  who  thought  it  did  en- 
large the  Jurisdiction. 

Mr.  AI^RICH.  That  was  the  language  originally  suggested 
by  the  Attorney-General  to  cover  a  question  as  to  whether 
there  was  really  an  enlargement  of  the  Jurisdiction  in  the  four 
clas.«;es  of  cas«»s  uame«l. 

Mr.  ELKINS.  I  think  It  covers  the  case  entirely,  and  I  think 
the  Senator  from  Iowa  will  agree  that  that  Is  what  he  substan- 
tially wants  In  his  amendment,  esi^ecially  if  he  considers  the 
seventeenth  line,  where  It  says  that  the  original  jurisdiction  of 
the  court  of  commerce,  and  so  forth,  shall  be  exclusive.  That 
Is  the  only  material  change  in  his  amendment,  I  think — shall 
be  exclusive. 

Mr.  CU-MMINS.  Mr.  President,  the  suggestion  of  the  Sen- 
ator from  West  Virginia  does  not  meet  mine  at  ail.  The  juris- 
diftion  of  the  court  of  commerce  might  well  be  exclusive  and 
still  be  greatly  enlarged  as  compared  with  that  of  the  circuit 
<"iiit  at  tlie  present  time.  I  had  not  noticed  the  Hou.«»e  bill, 
and  had  assumed  that  the  amendment  in  the  House  bill  was 
the  amendm^it  that  was  proposed  by  the  Attorney-General 
when  before  our  committee.  The  amendment  that  the  Attorney- 
General  at  Hiat  time  thought  ought  to  be  made  was  as  follows: 

Hut  nothing  in  this  act  contained  shall  be  construed  to  give  the 
court  of  commerce  any  jurisdiction  or  authority  not  now  posseused  by 
the  circuit  courts  of  the  United  States  or  the  judges  thereof. 

I  am  perfectly  willing  to  take  that  amendment  as  proposed 
by  the  Attorney-General  to  our  committee,  because  It  means 
something.  But  the  amendment  proposed  now  by  the  Senator 
from  West  Virginia,  "  that  nothing  in  this  act  shall  be  con- 
strued to  enlarge  the  Jurisdiction  of  the  circuit  courts."  when 
we  are  legislating  wholly  with  reference  to  a  commerce  court, 
seems  to  me  to  be  entirely  meaningless. 

I  understand  that  in  a  previous  part  of  the  section  the  Juris- 
diction of  the  circuit  court  Is  transferred  to  the  court  of  com- 
merce. So  It  was  that  originally  a  d5ubt  arose  with  regard  to 
this  provision  and  vari"us  others  in  the  bill,  which  we  are  now 
trying  to  solve,  so  that  we  might  say  what  we  mean  exactly 
and  definitely. 

Mr.  ALDRICH.    The  very  first  amendment  offered  by  the 

Senator  from  West  Virginia  covers  that  precise  point     It  says — 

shall  have  jurisdiction   over  all   cases  of  the  following  kind  now  pos- 
BeMsed  by  circuit  courts  of  the  United  States  and  the  judges  thereof. 

The  second  amendment  deals  absolutely  with  the  Jurisdiction. 

Mr.  CUMMINS.    That  Is  Just  what  I  have  said  originally. 

Mr.  ALDRICH.  Some  Senators— and  I  am  incline<l  to  think 
the  Senator  from  Iowa  was  one  of  them — did  not  think  it  was 
explicit  enough. 


Mr.  CT'.MMINS.    On  the  contrary.  I  have- 


Mr.  ALDRICH.  This  amendment  was  offered  for  the  pur- 
I)ose  of  making  it  absolutely  explicit  in  l>oth  casea 

Mr.  CUMMINS.  I  have  never  said  anything  of  the  sort 
suggested  by  tlie  Senator  from  Rhode  Island. 

Mr.  ALDRICH.  I  think  the  Senator  from  Iowa  Is  also  mis- 
taken in  his  statement  with  reference  to  the  amendment  as  It 
was  suggested  by  the  Attorney-General. 

Mr.  CUMMINS.  Here  it  is  prlnte<l  right  In  the  bill,  after 
the  Attorney-General  made  his  suggestion. 

Mr.  ALDRICH.  I  think  the  Attorney-General  afterwards, 
if  not  at  that  time,  suggested  the  precise  languaj,'e  which  Is 
now  asked  to  be  inserted  by  the  Senator  from  West  Virginia, 
and  that  the  amendment  was  written  by  the  Attorney-General 
himself. 

Mr.  SUTHERLAND.  Mr.  President  it  seems  to  me  that  this 
langtiage  is  .sufficient  and  appropriate  to  acc<mipiish  the  object 
that  both  the  Senator  from  Iowa  and  the  Senator  from  West 
Mrglnia  desire  to  accomplish.     It  is  that — 

Nothing  herolnhofore  contained  shall  be  construed  as  enlarging  the 
jurisdiction  now  possessed  by  the  circuit  courts  of  the  Uuited  States. 

The  language  "  now  possessed  by  the  circuit  courts  of  the 
United  States"  Is  simply  descriptive  of  the  Jurisdiction.  It  is 
not  dealing  with  the  Jurisdiction  of  the  cin^ult  courts  of  the 
United  States  as  such,  but  that  clause  is  des':rlptive  of  the  Ju- 
risdiction, as  not  enlarging  the  juristliction  which  is  now  pos- 
sessed by  the  circuit  courts  of  the  United  States,  but  which 
when  this  bill  is  i^assed  will  be  i)os8essed  by  the  court  of  com- 
.  merce. 

Now  possessed  by  the  drcnlt  courts  of  the  United  States  or  the 
judges  thereof,  wtilch  is  hereby  transferred  to  and  vested  in  the  court 
of  commerce. 

It  is  perfectly  apparent  that  the  language  means  that  the 
jurisdiction  which  is  vested  in  tlie  court  of  commerce  shall  not 
be  enlarged  beyond  that  now  possessed  by  the  circuit  courts. 

Mr.  CLAPP.  The  Senator  will  observe  that  the  amendment 
proposed  by  the  Senator  from  West  Virginia  and  also  by  the 
House  simply  refers  to  what  is  hereinbefore  done.  If  that  was 
a4lopted,  the  provision  that  "  nothing  hereinbefore  contained 
shall  be  construed  as  enlarging  the  Jurisdiction  now  possessed 
by  the  circuit  courts  of  the  United  States  or  the  Judges  thereof, 
which  is  hereby  transferred  to  and  vested  In  the  court  of  com- 
merce," would  not  I  apprehend,  exclude  the  vesting  of  addi- 
tional and  other  jurls<liction  In  this  bill.  It  is  to  prevent,  by 
any  possibility,  any  other  jurisdiction  being  put  in  the  bill  that 
we  plant  ourselves  upon  the  amendment  prorosed  by  the  Inter- 
state Commerce  Commission  Itself,  not  In  conversation  with  the 
chairman  of  the  committee,  but  in  its  written  proiKjsition  to  the 
committee  Itself: 

But  nothing  in  this  act  shall  be  construed  to  give  the  court  of  com< 
merce — 

Nothing  anywhere  In  this  act — 

any  jurisdiction  or  authorily  not  now  possessed  by  the  circuit  courts  of 
the  United  States. 

If  Senators  want  that,  if  that  Is  the  purpose  of  this  legisla- 
tion, why  not  Insert  language  that  Is  not  susceptible  of  two 
constructions,  and  language  so  plain  that  anyone  can  in- 
terpret it? 

Mr.  SUTHERT..\ND.  It  seems  to  me  that  this  language  Is 
not  susceptible  of  two  constructions.  It  appears  perfectly  plain 
to  me.  The  word  "hereinbefore"  Is  certainly  appropriate  t)e- 
cause  what  precede  that  language  In  the  bill  are  the  Jurisdic- 
tional clauses.  There  is  no  language  afterwards  conferring  upon 
the  court  of  commerce  any  Jurisdiction  which  is  now  possetwed 
by  the  circuit  courts. 

Mr.  CLAPP.  Which  is  not  now  possessed  by  the  circnit 
courts. 

Mr.  SUTIIERTANT).  But  this  is  relative  now  to  the  Juris- 
diction possessed  by  the  circuit  conrts. 

Mr.  CUMMINS.  The  Senator  from  Utah  is  mistaken  In  say- 
ing that  nobotly  asserts  that  these  phrases  or  sentences  in  the 
bill  do  not  enlarge  the  Jurisdiction  of  the  commerce  court  aa 
comparetl  with  the  circuit  courts. 

Mr.  SUTHERLAND.  I  have  not  said  that  Mr.  President 
The  Senator  from  Iowa  misunderstood  me  If  he  understood  me 
to  say  that 

Mr.  CUMMINS.  Remember,  I  am  not  dealing  with  this  pro- 
posed Jurisdiction  for  the  trial  of  moot  cases  there. 

Mr.   8UTHERI^\ND.     I  understand. 

Mr.  CUMMINS.  I  am  siieakiug  now  of  Jurisdiction  over 
these  four  classes  of  cases. 

Mr.  ALDRICH.  But  the  Senator  from  Minnesota  [Mr. 
Clapp]  was  dealing  with  It.  and  he  Is  trying  to  Insist  that  the 
Senate  now,  in  this  first  section,  gives  the  court  of  commerce  a 
Jorisdlction  which  is  not  now  possessed  by  the  circuit  courts  of 
the  United  States. 
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Mr.  CI^\PP.    Not  at  all ;  It  pives  It  afterwarda 
Mr.  ALDIilClL    Then  I   misunderstand  the   Senator's  lan- 
guage. 

Mr.  CI-VPP.  No;  the  Senator  misstates  the  proposition.  If 
afterwards  we  explicitly  confer  the  authority,  it  would  l>e  in 
this  bill.  What  I  want  is  a  provision  by  which  there  can  be  no 
jurisdiction  construed  out  of  the  bill  except  what  we  do  give 
to  the  court. 

Mr.  SUTHERr.AND.  Let  me  ask  the  Senator  from  Minne- 
sota d«»e8  he  know  of  any  language  in  the  bill,  after  this  portion 
of  it  In  which  this  clause  will  be  inserted,  which,  by  any  possi- 
bility, can  be  construed  as  conferring  additional  jurisdiction 
over  these  subjects  that  the  circuit  court  now  has  jurisdiction 
of?  If  st\  then  there  would  be  some  occasion  for  changing  the 
words,  but  if  not  it  seems  to  me  there  is  no  occasion  at  all  for 
the  change. 

Mr.  CLAPP.  If  BO.  there  would  be  occasion  for  changing  the 
words.  If  by  r>^sRiM]ity  it  may  be  later  put  In,  there  is  occa- 
sion for  changing  the  words, 

Mr.  ST;TH?:UIAXD.     If  by  possibility 

Mr.  CI-uVPP.  Let  me  an.<«wer  the  Senator's  suggestion.  I 
could  not  "at  this  moment  point  out  anything  except  in  section 
12,  but  It  is  to  safeguard,  and  It  Is  to  limit  this  where  we  put  it 
four  years  ago  and  to  keep  It  there  that  we  stand  for  this 
amendment.  It  Is  that  there  may  be  nothing  here  or  In  sec- 
tion 12. 

Mr.  srTHERL.\ND.  We  will  deal  later  with  any  other  sec- 
tion giving  jurisdiction  that  is  not  embraced  in  the  precise 
language  here.  If  later  along  the  Senate  should  amend  the  bill 
so  as  to  attempt  to  conf«'r  ui^m  the  court  additional  jurisdiction, 
then  that  question  could  be  taken  care  of  at  that  time.  There  Is 
no  proposition  now,  I  understand,  pending  before  the  Senate  to 
amend  It,  and  the  language  seems  to  me  to  be  entirely  appro- 
priate. 

Mr.  CUMMINS.  Will  the  Senator  from  Utah  state  why  it 
was  changed  from  the  langtiage  proposed  by  the  Interstate 
Commerce  Commission,  and  from  the  language  originally  pro- 
posed by  the  .Attorney-General? 

Mr.  Sl'THEI{L.\ND.  I  have  no  sort  of  Idea,  I  am  simply 
dealing  with  the  bill  as  I  find  it.  so  far  as  that  is  concemeil. 
I  care  nothing  about  the  genesis  of  the  bill,  the  evolution  of 
the  bill,  or  anything  of  that  sort. 

Mr.  CIMMIXS.  I  ask  for  information.  I  did  not  ask  In 
any  Improper  spirit. 

Mr.  SITIIERI^.VND.  The  Senator  did  not,  and  I  was  not 
answering  the  Senator  In  any  improper  spirit. 

Mr.  CIM.MINS.    I  desire  to  say  further 

Mr.  ELKINS.  The  language  proposed  Is  not  the  language  of 
the  Interstate  Commerce  Commission. 

.Mr.  CUMMINS.  It  is  language  that  the  chairman  of  the  com- 
mittee printed  in  the  bill  as  the  hinguage  of  the  Attorney- 
General. 

Mr.  ELKINS.  No:  but  I  say  to  the  Senator  that  his  amend- 
ment does  not  agree  with  the  amendment  proiwsed  by  the  Inter- 
state Commerce  Commission. 

Mr.  CUMMINS.  I  do  not  so  contend.  I  feel  at  perfect  liberty. 
It  being  a  very  good  proposition 

Mr.  ELKINS.  It  Is  language  put  there  for  greater  care  to 
meet  certain  objections  and  remove  all  doubts.  I  do  not  think 
that  any  of  It  Is  necessary  at  all. 

Mr.  CUMMINS.  I  desire,  first,  to  have  the  Senate  fully  im- 
derstand  that  the  amendment  we  are  proposing  does  not  inter- 
fere with  any  jurisdiction  which  may  hereafter  he  conferred 
upon  the  commerce  court.  You  will  observe  that  the  amend- 
ment provides 

Mr.  BROWN.     Mr.  President 


Mr,  CUMMINS,  I  will  yield  in  jyst  a  moment.  The  amend- 
ment provides  that  the  court  shall — 

hurt  Mcliislve  original  jurisdiction  over  all  cases  of  th<«  foliowlnj:  kinds 
but  no  other  different  or  greater  Jurisdiction  with  respect  thereto—      ' 

Meaning  the  four  classes  of  cases — 

than  Is  now  possessed  and  exercised  under  existinr  law  by  the  circuit 
courts  of  the  Inltod  States.  '  circuir 

I  did  not  attempt  to  project  the  consequences  of  this  amend- 
ment Into  the  further  jurisdiction  that  we  shall  have  to  deal 
with  presently. 

Now,  one  further  answer  to  the  Senator  from  Utah  and  then 
I  shall  yield  to  the  Senator  from  Nebraska.  He  asks  whether 
there  Is  anything  else  In  the  bill  that  is  claimed  to  enlarge  this 
Jurisdiction  unless  the  words  that  I  have  suggested  or  some 
equivalent  words  be  Inserted  In  It.  I  can  only  say  It  has  been 
claimed  by  lawyers  of  some  eminence  and  some  learning  that 
the  first  lines  of  section  3  of  the  bill,  coupled  with  the  first 
lines  found  on  page  8  of  the  bill,  may  have  that  effect  If  there 
be  no  qualification  anywhere.  ' 


I  am  not  asserting  that  the  claim  so  made  is  well  founded. 
I  have  stated  more  than  once  In  the  SeJiate  that  In  my  opinion 
the  bill,  as  originally  drawn,  did  not  confer  upon  the  commerce 
court  with  regard  to  these  four  classes  of  cases  any  other 
jurisdiction  than  is  now  iwssessed  by  the  circuit  court.  I 
would  vastly  rather  have  the  language  of  the  bill  as  It  originally 
came  to  the  Senator  from  West  Virginia  than  the  language  we 
now  have  In  the  amendment  proposed  by  the  Senator  from 
West  Virginia. 

Mr.  SUTUERI.u\ND.  I  am  not  sure  that  I  quite  understand 
the  language  the  Senator  refers  to. 

Mr.  CUMMINS.     I  will  read  It.     Section  3  provides: 

That  suits  to  enjoin,  set  aside,  annul,  or  suspend  any  order  of  the 
Interstutc  Commerce  i'ommisslon  shall  be  brought  in  the  court  of 
commerce  against  the  United  States. 

It  is  asserted  that  there  is  no  qualification  there,  and  that 
such  suits,  when  once  brought,  must  have  all  the  qualities  and 
be  entitled  to  all  the  prIviU*ges  of  a  suit  in  equity.  Then.  If 
you  will  turn  to  the  top  of  iiage  8,  the  first  section  provides 
that— 

The  jurisdiction  of  the  court  of  commerce  shall  be  Invoked  by  filing 
in  the  uflli-e  of  the  clerk  of  the  court  a  written  petition  st-ttintt  forth 
l»rlefly  and  succinctly  the  facts  constituting  the  petitioner's  cause  of 
action  and  specifying  the  relief  sought. 

Originally  that  section  provided  that  the  case  must  go  for- 
ward to  trial  on  the  merit;  that  no  demurrer  or  other  motion, 
question,  or  testing  the  suflkiency  of  the  bill  could  be  Inter- 
posed. It  has  been  said  by  lawyers  that  these  two  parts  of  the 
bill  might  be  construed  as  giving  the  court  of  commerce  juris- 
diction over  such  cases  as  that  now  possessed  by  the  circuit 
court, 

Mr.  SUTHERIAND,  The  Senator  from  Iowa  does  not  sub- 
scribe to  that  opinion. 

Mr,  CUMMINS,     I  do  not, 

Mr.  SUTIIERIAND.  I  was  sure  the  Senator  from  Iowa 
would  not  subscribe  to  It.  The  language  on  page  8  deals  purely 
with  the  matter  of  procedure;  it  does  not  deal  with  jurisdic- 
tional questions  at  all.  The  language  in  section  3  deals  with  the 
question  of  party.  The  object  is  to  make  the  United  States  in- 
stead of  the  Interstate  Commerce  Commission  a  party  defendant; 
and  the  language  In  section  3  Is  identical,  so  far  as  the  descrip- 
tion of  the  character  of  action  Is  concerned,  with  the  language 
in  the  second  sulxlivlslon  of  the  first  section,  which  Is  already 
limited  by  the  clause  which  the  Senator  from  West  Virginia  has 
offered  as  an  amendment. 

Mr.  CUMMINS.  However,  the  Senator  from  Utah  will  re- 
njeml)er  that  for  some  reason  or  other  the  Senators  In  charge  of 
this  bill  have  concluded  to  yield  to  the  demand  or  suggestion 
that  there  be  a  declaration  In  the  bill  that  the  court  of  com* 
merce  shall  have  no  greater  jurisdiction  or  other  jurisdiction 
over  the  four  classes  of  cases  than  is  now  possessed  by  circuit 
courts.    Now.  why  are  you  not  willing  to  say  so? 

Mr.  IIEYBURN.     Mr,  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Idaho? 

Mr.  CU.M.MINS.     Certainly. 

Mr,  ELKINS.    Let  me  answer  the  Senator's  question. 

Mr.  HEYBURN.  Under  the  peculiar  circumstances  under 
which  the  bill  is  up  we  have  no  2  o'clock  rule,  and  I  have  an 
amendment  which  I  desire  to  offer  at  that  time.  So,  If  the 
Senator  will  permit  me  now,  I  will  offer  It.  It  Is  a  short  amend- 
ment, and  I  will  ask  that  It  be  read,  so  that  It  will  appear  In  the 
Record. 

The  PRESIDING-  OFFICER.  Does  the  Senator  from  Idaho 
ask  unanimous  consent  to  offer  the  amendment? 

Mr.  HEYBURN.  No;  I  offer  the  amendment.  It  does  not 
require  unanimous  consent. 

The  PRESIDING  OFFICER.  The  Senator  can  not  offer  the 
amendment  for  present  consideration. 

Mr,  IIEYBURN.    I  ask  unanimous  consent,  then. 

The  PRESIDING  OFFICER.  Is  there  objection?  The  Chair 
hears  none,  and  the  Secretary  will  read  the  amendment  sub- 
mitted by  the  Senator  from  Idaho. 

The  Secbetabt.  On  page  13,  at  the  end  of  section  6,  it  is  pro- 
posed to  Insert: 

Sec  6a.  That  section  4  of  the  act  entitled  ".\n  act  to  regulate  com- 
merce, approved  February  4.  1887,  be  amended  by  striking  out  th« 
words  under  substantially  similar  circumstances  and  conditions " 
where  the  same  appear  in  section  4,  and  further  amend  said  section  *4 
of  said  act  by  striking  out  all  of  said  section  4  beglnniiur  with  the 
words  "Provided,  hotceier; "  said  section  4  when  so  amended  to  read 
as  follows^ 

"Sec  4.  That  It  shall  be  unlawful  for  any  common  carrier,  subject 
to  the  provisions  of  this  act,  to  charge  or  receive  any  greater  compen- 
sation for  the  transportation  of  passengers  or  of  like  kinds  of  nroD- 
erty  for  a  shorter  than  for  a  longer  distance  over  the  same  line  In  the 
same  direction  the  shorter  being  principally  Included  within  the  longer 
oirV^^^in^Kf  ^^k"  ?''■•'  °!J'  ^  construed  as  authoriiing  any  common 
carrier  within  the  terms  of  this  act  to  charge  or  receive  as  great  com- 
pensation for  a  shorter  than  a  longer  disUnce  " 
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The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
ask  to  have  the  amendment  printed  and  lie  on  the  table? 

Mr.  HEYBURN.  Yes;  I  ask  that  It  be  printed  and  lie  on  the 
table. 

The  PRESIDING  OFFICER.  It  will  be  so  ordered,  without 
objection. 

Mr.  ELKINS.  It  seems  to  me  that  the  very  thing  the  Senator 
from  Iowa  has  expressed  or  demanded  Is  contained  In  the 
amendment  I  have  submitted,  especially  taking  It  In  connection 
with  line  17  stating  that  the  jurisdiction  shall  be  exclusive.  He 
asks  why  we  do  not  say  so;  why  do  we  not  say  what  we  mean? 
The  words  of  the  section  are :  "That  a  court  of  the  United  States 
Is  hereby  created  which  shall  be  known  as  the  United  States 
court  of  commerce,  to  whom  shall  be  referred,"  and  so  forth; 
and  which  "  shall  have  the  jurisdiction  now  iwssessed  by  cir- 
cuit courts  of  the  United  States  and  the  judges  thereof." 

Could  anything  be  plainer?  It  has  Just  that  Jurisdiction,  no 
more  and  no  less. 

Mr.  CUMMINS,  It  does  not  say  so,  although  I  agree  with 
the  interpretation, 

Mr,  ELKINS,     It  does  say  so.     I  should  like  to  know  how 
if  the  Senator  were  sitting  on  the  bench,  he  would  construe 
that? 

Mr.  CUMMINS.  I  have  answered  that  question  many  times. 
What  I  object  to  Is  that  when  you  yield  to  what  seems  on  the 
part  of  many  people  to  be  a  reasonable  demand  you  do  not 
yield  gracefully  and  fully  and  meet  their  views. 

Mr.  ELKLN'S.  If  the  Senator  will  allow  me  I  will  read  It 
and  fortunately  the  House  has  adopted  the  very  terms: 

Nothing  hereinbefore  contained  in  this  act — 

A  great  many  people  thought  that  otherwise  it  was  open  to 
doubt — 

fil'J'iJ*  <'on«trued  as  enlarging  the  Jurisdiction  now  possessed  bv  the 

And  so  forth. 

The  first  section  of  the  bill  provides  that— 

The  original  Jurisdiction  of  the  court  of  commerce  over  cases  of 
the  foregoing  classes  shall  be  exclusive. 

That  is  In  the  proposed  law.  Now,  take  the  two  together 
and  It  is  everything  the  Senator  has  In  his  amendment.  As 
I  said.  It  is  all  right  to  demand  certainty  and  to  be  clear  and 
to  remove  any  doubt.  I  have  no  doubt  In  my  mind,  especially 
with  language  saying  "the  jurisdiction  now  possessed  by  cir- 
cuit courts  of  the  United  States  or  the  Judges  thereof." 

Mr.  CUMMINS.  It  seems  to  me  that  In  yielding  to  the 
demand  or  suggestion,  whatever  It  may  be.  Instead  of  making 
the  matter  clear.  It  has  been  made  obscure.  I  suggest  that  the 
language  Is  no  clearer  than  It  was  before,  and  I  think  there 
ought  to  be  here  a  plain  and  explicit  statement  that  the  court 
of  commerce  Is  not  to  have  greater  jurisdiction  over  this  class 
of  cases  than  now  possesstnl  by  the  circuit  courts.  Nobody 
could    misunderstand    that    language. 

I  yield  to  the  Senator  from  Nebraska.  I  have  delayed  alto- 
gether too  long. 

Mr.  President,  I  have  nothing  further  to  suggest  upon  the 
amendment.  I  simply  say  that  the  amendment  proposed  by 
the  Senator  from  West  Virginia  does  not  fulfill  the  promise 
which  was  made  to  the  Senate  by  those  in  charge  of  the  bill, 
that  this  defect  would  be  cured  by  proiwr  amendment,  and 
that  the  amendment  I  have  offered  does  meet  the  question 
fairly  and  squarely. 

Mr.  ALDRICH.  Mr.  President,  the  Senator  from  Iowa  a.sks 
why  this  amendment  -was  made  by  the  Senator  from  West 
Virginia  and  his  associates.  I  will  state  very  positively  my 
understanding  of  the  reasons.  We  intended  to  give  to  this 
court  of  commerce  the  same  Jurisdiction  precisely  over  these 
four  classes  of  cases  that  the  present  law  gives  to  the  circuit 
courts  of  the  United  States,  and  no  other  or  greater  jurisdiction. 
I  think  all  the  members  of  the  committee,  aside  from  the  Sen- 
ator from  Iowa  and  the  Senator  from  Minnesota,  believed  that 
the  original  language  of  the  bill  did  that  and  did  nothing  more. 
The  objections  wliich  were  made,  so  far  as  I  knew  anything 
about  them  as  to  indeflniteness,  were  made  by  the  Senator  from 
Iowa.  It  was  to  meet  his  objection  that  this  provision  was  put 
In,  to  make  what  was  before  plain  to  almost  everybody  even 
more  plain  and  explicit  to  the  Senator  from  Iowa. 

Mr.  CUM.MINS.     Mr.  President 

Mr,  ALDRICH.  It  was  preimred  after  consultation  with  the 
Attorney-General,  and  It  was  accepted  by  everybody,  so  far  as 
I  know,  except  the  Senator  from  Iowa,  as  l)eing  perfectly  plain 
and  explicit.  I  would  suggest  to  the  Senator  from  Iowa  that 
he  Is  certainly  hypercritical  about  the  language.  It  seems  to  be 
a  question  whether  his  own  language  or  that  which  has  been 
prepared  by  others  should  be  used  to  accomplish  the  purpose 


we  all  agree  Is  accomplished,  first,  by  the  original  bill,  and. 
second,  beyond  doubt,  by  the  amendment  Itself. 
t^}  CUMMINS.  The  Senator  from  Rhode  Island  has  stated 
^ngs  that  he  does  not  know  to  be  true,  and  if  ho  would  re- 
flect a  moment  he  would  know  they  are  not  true.  I  never  made 
a  question  with  regard  to  the  bill  upon  this  pohit  The  first 
question  that  was  made  beft)re  the  committee  was  made  bv  Mr. 
Butler,  of  Chicago.  The  next  question  made  on  this  point  was 
made  by  Chairman  Knapp  of  the  Interstate  Commerce  Commis- 
sion. At  no  time  and  nowhere  and  to  nobody  have  I  ever  as- 
serted what  Is  now  suggested  by  the  Senator  from  Rhode  Island, 
and  he  must  know  that  to  be  true  when  he  refiects  for  a  mo- 
ment. 

I  have  said  rejieatedly  that  so  far  as  I  was  concerned,  view- 
ing the  matter  from  the  legal  6tand|W)lnt,  the  bill,  as  originally 
drawn,  did  not  enlarge  the  jurisdiction  of  the  court  of  ct>m- 
merce.  and  every  Senator  who  has  heard  me  speak  has  heard 
me  state  that  over  and  over  again. 

It  seems  to  me  to  be  entirely  unnecessary  for  the  Senator 
from  Rhode  Island  to  obscure  the  real  question  here  by  such 
references  as  he  has  made.  I  understand  i^erfwtly.  of  course, 
that  nothing  I  propose  Is  to  meet  his  approval.  However,  I 
Intend  to  propose  these  things  Just  the  same. 

Mr,  ALDRICH.  But  the  fact  that  the  Senator  from  Iowa 
was  dissatisfied  with  the  bill  as  it  came  in  originally  and  did 
proi»ose  an  amendment  Is  shown  by  the  record.  On  March  15, 
before  these  amendments  were  offered  even  by  the  Senator  from 
West  Virginia,  the  Senator  himself  proposed  to  change  this  pro- 
vision to  make  It  more  definite,  as  I  understand  It 

Mr.  CUMMINS.  The  minority  report,  the  Senator  will  re- 
member, recalled  the  fact  that  the  Interstate  Commerce  Commis- 
sion had  asked  that  the  bill  he  amended  in  this  respect,  and  In 
conformity  with  the  request  of  the  Interstate  Commerce  Com- 
mission, the  minority  of  the  committee  did  propose  the  amend- 
ment which,  I  think.  Is  now  before  the  Senate,  But  the  Senator 
from  Rhode  Island  was  speaking  of  my  personal  attitude  toward 
the  bill, 

Mr,  ALDRICH.  I  was  only  judging  of  the  Senator's  personal 
attitude,  first,  by  the  report  of  the  minority;  second,  by  his 
action  now  In  asking  for  an  amendment.  I  know  nothing  more 
about  it  than  that. 

Mr.  BRANDEGEE.  I  ask  that  the  amendment  proposed  by 
the  Senator  from  West  Virginia  and  then  the  amendment  pro- 
posed by  the  Senator  from  Iowa  to  the  bill  be  read  to  the  Senate. 

The  PRESIDING  OFFICER  (Mr.  McCumbeb).  The  Senator 
from  West  Virginia  proiwses  an  amendment  which  will  he 
stated. 

The  Secbetabt.  The  Senator  from  West  Virginia  proposes 
an  amendment  In  three  parts,  as  follows : 

On  page  1,  line  6.  after  the  word  "have."  insert  the  word  "the;" 
after  the  word  "  Jurisdiction,"  in  the  same  line,  insert  the  words  "  now 
IMtssessed  by  circuit  courts  of  the  United  States  and  the  Judges 
thereof ;  "  also  on  page  3 

Mr.  ALDRICH.     I  think  the  Secretary  had  better  read  the 
language  as  It  would  stand  If  amended. 
The  Secbetabt.    So  that  if  amended  it  will  read: 

That  a  court  of  the  United  States  Is  hereby  created,  which  shall  be 
known  as  the  United  States  court  of  commerce  (hereinafter  referrrd 
to  as  the  court  of  commerce),  and  shall  liave  the  Jurisdiction  now 
possessed  by  circuit  courts  of  the  United  States  and  the  Judges  thereof 
over  all  cases  of  the  following  kinds. 

The  Senator  from  Iowa  proposes,  in  lieu  of  the  words  In- 
serted by  the  Senator  from  West  Virginia,  to  insert  the  follow- 
ing words: 

Have  exclusive  original  Jurisdiction  over  all  cases  of  the  following 
kinds,  but  no  other  different  or  greater  Jurisdiction  with  respect  thereto 
than  is  now  possessed  and  exercised  under  existing  law  by  the  circuit 
courts  of  the  United  States. 

Mr.  BRANDEGEE.  It  seems  to  me  that  the  Senator  from 
Iowa  should  review  his  proposed  amendment  with  reference  to 
the  proposed  amendment  of  the  Senator  from  West  Virginia, 
because,  as  rei)orted  by  the  Secretarj-,  It  does  not  make  a 
coherent  statement.  In  my  opinion.  If  I  understand  it,  the  Sen- 
ator from  Iowa  moves,  in  lieu  of  the  two  changes  proposed  by 
the  Senator  from  West  Virginia,  one  before  the  word  "juris- 
diction," in  line  6,  and  the  other  occurring  afterward.s,  to  stibstl- 
tute  an  amendment  which  would  not  make  sense  if  luteri»olated 
in  that  way. 

Mr.  CUMMINS.  That  is  true,  as  I  said  originally,  without 
striking  out  ^ine  6  on  page  1. 

Mr.  BRANDEGEE.    I  did  not  understand  the  Senator. 

Mr.  CUMMINS.  My  ameiuluient  involves  the  striking  out 
of  line  6  on  page  1.    Then,  I  think,  it  would  be  coherent. 

Mr.  BRANDEGEE.  Then  I  would  suggest  that  the  motion 
to  strike  out  and  Insert  would  not  be  in  order  at  present.  The 
motion  of  the  Senator  from  West  Virginia  to  perfect  the  line 
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would  be  first  In  order,  and  If  that  failed,  then  the  motion  to 
strike  out  would  be  in  order. 

Mr.  CUMMINS.  Does  the  Senator  from  Connecticut  raise 
that  point  of  order? 

Mr.  BKANDEGEE.  I  do  not  raise  the  point  of  order  in  any 
hostile  sense  of  the  word.  I  call  the  attention  of  the  Senator 
from  Iowa  to  the  fact  that  it  will  -be  in  order  as  soon  as  the 
amendment  of  the  Senator  from  West  Virginia  is  acted  uiwn. 
I  do  not  desire  to  embarrass  the  discussion  with  the  question. 

Mr.  CUMMINS.  I  assumed  that  we  desired  to  reach  the 
merit  of  this  matter  just  as  quickly  as  we  could,  and  I  recog- 
nize that  the  point  of  order  suggested  by  the  Senator  from  Con- 
ntMticut  as  probably  well  taken.  If  it  had  been  insisted  upon 
my  amendment  would  not  have  been  offered.  If  anybody  desires 
to  insist  upon  it,  I  am  not  enough  of  a  parliamentarian  to  know 
wli.-tl>er  it  is  well  taken  or  not,  but  others  here  undoubtedly 
will  know. 

Mr.  BRANT)EGEE.  Then,  simply  in  the  interest  of  orderly 
procedure,  so  that  we  may  vote  upon  something,  I  will  make  the 
point  of  order. 

The  rilESIDI-XG  OFFICER.  The  Chair  holds  that  the  iK)int 
of  order  Is  well  taken.  The  question  is  on  the  amendment  of- 
ftTtMl  bv  the  Senator  from  West  Virginia. 

Mr.   ClJiPP.    Mr.   President,  is  not  the  amendment  of  the 
Seii.Mtor  from  West  Virginia  [Mr.  Elkixs]  now  open  to  amend- 
ment? 
i  The  PRESIDING  OFFICER.     It  is. 

Mr.  CLAPP.  Then  I  move  to  strike  out  In  the  language  of  the 
proposed  amendment,  on  page  2,  the  words  "which  is  hereby 
traiisferreil  t«»  and  vf*;t»>«l  in  the  court  of  commerce."  and  to  insert 
after  the  word  "  jurisdiction."  in  the  second  line  of  said  pro- 
I)osed  amendment,  the  words  "  the  court  of  commerce  beyond 
that;"  so  that  it  will  read: 

Xofhinjf  hereinbefore  contained  Bhall  be  construed  an  enlarging  the 
Jurisdiction  of  the  court  of  commerce  beyond  that  now  p<^8sessed  by 
the  circuit  courts  of  the  United  Statea  or  the  Judges  thereof. 

I  Mr.  SUTIIERLANT).  The  court  of  commerce  does  not  possess 
any  jurisdiction  at  all.  How  can  you  enlarge  anything  that 
does  not  exist? 

Mr.  CL.\PP.    Rut  it  is  given  jurisdiction  by  this  bill. 
Mr.    SUTHERLAND.    The    language    is    substantially    that 
nothing  shall  be  construed  as  enlarging,  which  presupiHjses  that 
the  court  has  something  now  which  it  has  not. 

Mr.  CLAPP.  It  has  already.  This  is  after  the  paragraph 
giving  the  jurisdiction  to  this  court  on  pages  1  and  2,  down  to 
and  including  line  10  on  page  2.  There  the  Jurisdiction  of  this 
court  is  created  for  these  four  classifications.  Now,  I  supple- 
ment that  with  my  amendment  to  the  amendment  of  the  Sena- 
tor from  West  Virginia  by  saying  that  "nothing  hereinbefore 
contained  shall  be  construed  as  enlarging  the  jurisdiction." 
Cerfainly,  in  some  form,  jurIs<llction  has  been  created  down  to 
that  [>oint  enlarging  the  jurisdiction  of  the  court  of  commerce. 
I  Mr.  SUTIIERIAND.  Does  the  Senator  from  Minne8t)ta 
think  that  the  first  part  of  this  bill  goes  Into  effect  before  the 
sulistHjuent  parts  of  it? 
■    Mr.  CLAPP.    Not  at  all. 

'    Mr.   SUTIIERI^VND.    That   would  be   the  inference   to  be 
drawn  from  what  the  Senator  says 

Mr.  CIJ^PP.    Not  at  all. 

Mr.  SL*TIIERI^VND.  Because  the  Senator's  amendment  is 
that— 

Nothing  hereinbefore  contained  shall  be  construed  as  enlarging  the 
Jurisdiction  now  possessed — 

The  court  of  commerce,  until  the  passage  of  this  bill,  does  not 
poMCM  any  jurisdiction  at  all.    It  has  no  existence  until  then. 

Mr.  CI^PP.  If  the  Senator  wants  to  be  technical,  I  will 
Btrlke  out  the  words  "  now  possessed "  and  Insert  "  herein 
granted,"  so  that  it  will  read; 

Nothing  hereinbefore 'contained  shall  be  construed  as  enlarging  the 
Jurisdiction  of  the  court  of  commerce  as  herein  granted  beyond  that 
now  possessed  by  the  circuit  courU  of  the  United  States  or  the  Judges 
thereof. 

Mr.  President,  we  may  just  as  well  at  the  outset  understand 

one  proposition.     If  there  Is  any  reason  at  all  for  placing  this 

limitation  in  this  bill,  why  should  there  be  any  objection  to 

placing  it  in  such  terms  that  no  one  can  question  what  it  means? 

The  attitude  of  the  Interstate  Commerce  Commission  in  offering 

the  suggestion  was  that  there  should  be  something  In  this  bill 

limiting  this  juristli9tion.  and  they  put  It  in  very  plain  language: 

N.>thlng  hereinbefore  contained  rtiall  be  construed  an  enlarging  the 
Juri8dl<-iion  now  possessed  by  the  circuit  courts  of  the  United  States. 

If  that  is  what  we  proi»ose  to  do.  why  not  do  it  that  way 
I  Instead  of  saying  "that  nothing  hereinbefore  contained  shall  be 
construed  as  enlarging  the  jurisdiction  of  the  circuit  courts  of 
the  inltett  States,"  when  the  bill  is  not  d«niling  with  their 
JurlJHlietion,  save  and  alone  as  we  se«»k  in  a  measure  from  their 
juriulictlon  to  establish  the  jurisdiction  of  this  new  court? 


Mr.  ELKINS.  Mr.  President,  I  think  my  amendment  Is  clear 
and  expresses  just  what  was  intended :  and  I  hope  the  amend- 
ment suggested  by  the  Senator  from  Minnesota  to  that  amend- 
ment will  not  prevail. 

The  PRESIDING  OFFICER.  The  question  Is  on  the  amend- 
ment offered  by  the  Senator  from  Minnesota  [Mr.  ClappI  to 
the  amendment  proposed  by  the  Senator  from  West  Virginia 
[Mr.  Elkins]. 

Mr.  BRISTOW.  Mr.  President,  of  course  I  am  a  layman; 
but  it  seems  to  me  that  the  amendments  offered  by  the  Senator 
from  West  Virginia  [Mr.  Elkins]  do  not  amount  to  anything. 
They  do  not  change  the  meaning  of  this  language.  They  might 
as  well  have  not  been  offered.  They  do  not  limit  the  jurisdic- 
tion of  this  court  of  commerce  to  the  jurisdiction  now  ix>s.«^ssed 
by  the  circuit  courts  of  the  United  States,  and  the  purpose  of 
this  amendment  was  to  place  such  a  limitation.  I  ask  for  the 
yeas  and  navs  on  the  amendment  to  the  amendment. 

Mr.  SUTHERI^VNl).  Will  the  Senator  from  Kansas  permit 
me  to  ask  him  a  question? 

Mr.  BRISTOW.     Certainly. 

Mr.  SUTHERI^\ND.  The  amendment  proposed  by  the  Sen- 
ator from  West  Virginia,  if  adoptetl,  will  make  the  section  read : 

That  the  court  created  "shall  have  the  jurisdiction  now  possessed  by 
the  circuit  courts  of  the  United  States  or  the  Judges  thereof. 

If  the  court  should  hold  that  the  court  of  commerce  had  more 
jurisdiction  tlian  the  circuit  courts  now  have.  It  would  fly  in 
the  very  face  of  this  language,  because  then  the  court  would 
not  possess  the  jurisdiction  now  possessetl  by  the  circuit  courts, 
but  it  would  possess  a  greater  jurisdiction.  If  the  court  held 
that  it  had  less  jurisdiction,  it  would  go  in  the  teeth  of  this 
language.  The  language  of  the  amendment  is  that  the  pro- 
posed court  shall  have  the  jurisdiction  now  possessed — neither 
more  nor  less,  but  the  same  jurisjliction. 

Mr.  BRISTOW.  That  It  shall  have  the  same  jurisdiction 
now  iHissessed.  which  is  exactly  what  the  original  language 
meant  before  these  amendments  were  offered. 

Mr.  SUTHERI^ND.     Perhaps  so. 

Mr.  BRISTOW.     Then,  why  offer  them? 

Mr.  SUTIIERI^\ND.  Does  the  Senator  from  Kansas  not  see 
that  if  the  courts  should  hold,  under  this  language,  that  the 
court  of  commerce  had  more  jurisdiction  than  that  now  pos- 
sess(>d  by  the  circuit  court,  it  would  be  absolutely  contrary  to 
the  language  of  the  amendment? 

Mr.  BRISTOW.    Or  of  the  original  bill. 

Mr.  SUTHERLAND.  The  amendment  is  "the  jurisdiction 
now  ix)ssessed."  That  means.  If  it  means  anything,  that  the 
court  shall  not  have  more  jurisdiction  nor  less  jurisdiction,  but 
the  identical  jurisdiction. 

Mr.  BRISTOW.  That  is  the  construction  placed  upon  the 
language  by  the  Senator  from  Utah,  but  the  same  construction 
can  be  placed  ujwn  the  language  of  the  bill  without  the  amend- 
ments proposed  by  the  Senator  from  West  Virginia.  The 
amendments  of  the  Senator  from  West  Virginia  do  not  change 
the  construction  In  any  way  whatever.  They  simply  say  that 
this  bill  does  not  enlarge  the  juris<liction  of  the  circuit  courts; 
but  they  do  not  say  that  the  jurisdiction  of  the  court  of  com- 
merce shall  be  enlarged  beyond  the  Jurisdiction  of  the  circuit 
courts.     I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment offered  by  the  Senator  from  Miimesota  [Mr.  Ci.app]  to 
the  amendment  proposed  by  the  Senator  from  West  Virginia 
[.Mr.  ElkinsI.  upon  which  the  yeas  and  nays  are  demanded. 

Mr.  NELSON.  Mr.  President,  I  should  like  to  have  the 
amendments  stated. 

The  PRESIDING  OFFICER.  The  amendment  and  the 
amendment  to  the  amendment  will  be  stated. 

The  Secrktary.     The  amendment  offered  by  the  Senator  from 

West  Virginia  [Mr.  Elkixs],  on  i»age  2,  line  16,  after  the  words 

"United  States,"  Is  to  Insert  the  following  paragraph: 

Nothing  hereinbefore  contained  shall  be  construed  as  enlarging  th« 
Jurl8<liction  now  possessed  by  the  circuit  courts  of  the  ITnlted  Htates  or 
the  judges  there<jf,  which  la  hereby  transferred  to  and  vested  In  the 
court  of  commerce. 

To  this  section  the  Senator  from  Minnes4>ta  [Mr.  Cl.vpp] 
offers  the  following  amendment:  Strike  out  the  words  at  the 
end  of  the  proposed  amendment.  "  which  is  hereby  transferred 
to  and  vestetl  in  the  court  of  commerce,"  and  after  the  word 
"jurisdiction,"  In  the  projwsed  amendment,  to  insert  the  words 
"of  the  court  of  commerce  as  herein  granted  beyond  that,"  so 
that  if  amended  the  amendment  will  rend : 

Nothing  hereinbefore  contained  shall  be  construed  as  enlarging  the 
Jurisdiction  of  the  court  of  commerce  as  herein  granted  beyond  that 
now  jMissessed  by  the  circuit  courts  of  the  United  Statea  or  the  Judi^ea 
thereof. 

Mr.  ALDRICn.    Have  the  yeas  and  nays  been  ordered? 
Mr.  KEAN.    The  yeas  and  nays  have  not  l>een  ordered,  Mr. 
President. 


The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  call  the  roll. 

Mr.  DILLIN(tHAM  (when  his  name  was  called).  I  have  a 
general  iwiir  with  the  senior  Senator  from  South  Carolina  [Mr. 
TiLLMA.N],  but  I  understand  I  am  released  from  that  imir  on 
this  amendment,  and  I  vote.     I  vote  "  nay." 

Mr.  FLINT  (when  his  name  was  called).  I  am  paired  with 
the  senior  Senator  from  Texas  [Mr.  CulbebsonJ.  I  transfer 
that  pair  to  the  senior  Senator  from  Delaware  [Mr.  du  PontJ 
and  vote.     I  vote  "  nay," 

The  roll  call  was  concluded. 

Mr.  CURTIS.  I  am  requested  to  announce  that  the  Senator 
from  Missouri  [Mr.  Warner]  is  paired  with  the  Senator  fnmi 
Maryland  [Mr.  Si41th].  I  make  this  announcement  to  cover  all 
votes  for  the  day. 

Mr.  SCOTT.  I  have  a  general  pair  with  the  senior  Senator 
from  Florida  [Mr.  Taliaferro].  I  transfer  tliat  iwir  to  the 
Senator  from  Delaware  [Mr.  Richardson]  and  vote.  I  vote 
"  nay." 

The  result  was  announced — yeas  25,  nays  40,  as  follows: 

YEAS— 25. 


Bacon 

Bailey 

Beverldge 

Borah 

Bourne 

Brlstow 

Chamberlain 


riapp 

(Marke,  Ark. 

Clay 

Crawford 

Cummins 

Dolllver 

Fletcher 


Gore 

Johnston 

McEnery 

Nelson 

Newlands 

Overman 

I'aynter 


Purcell 
Kavner 
Shively 
Taylor 


NAYS— 40. 

Aldrlch  Cullom  Gugsenhetm  Page 

Bradley  Curtis  Hey  burn  Tercy 

Brandegee  I>epew  Jones  Perkins 

Briggs  Dirk  Kean  Piles 

Brown  I>illin!;ham  I^odge  Root 

Bulkeley  KIkina  LorGner  Scott 

Burkett  Flint  McCumber  Simmons 

Burrows  Ftmter  Money  Smith,  Mich. 

Burton  <ialllnger  Nlxou  Smoot 

Crane  Gamble  Oliver  Sutherland 

NOT  VOTING— 27. 

Bankhead  Dixon  Martin  Stone 

Burnham  du  I'ont  Owen  Taliaferro 

Carter  Frazler  Penrose  Tillman 

Clark.  Wyo.  Frye  Richardson  Warner 

Cullterson  Hale  Smith,  Md.  Warren 

Daniel  Hughes  Smith.  S.  C.  Wetmore 

Davis  La  Foilette  Stephenson 

So  Mr.  Clapp's  amendment  to  the  amendment  of  Mr.  Elkins 
was  rejected. 

The  PRESIDING  OFFICER.  The  question  recurs  on  the 
amendment  offered  by  the  Senator  from  West  Virginia  [Mr. 
Elkins]. 

Mr.  SIMMONS.  Mr.  President.  I  offer  as  an  amendment  to 
the  amendment  projwsed  by  the  Senator  from  West  Virginia, 
after  the  word  "construed,"  at  the  end  of  line  1,  to  insert  the 
words  "as  conferring  uixm  the  court  of  commerce  any  juris- 
diction not  now  iwssesseil  by  the  circuit  courts  of  the  United 
States  or  the  judges  thereof  or,"  so  that  If  amended  it  would 
read: 

Nothing  hereinbefore  contained  shall  be  construed  as  conferring  npon 
the  court  of  commerce  any  Jurisdiction  not  now  possessed  liy  the  circuit 
courts  of  the  United  States  or  the  Judges  thereof  or  as  enlarging  the 
JurlMllction  now  possessed  by  the  circuit  courts  of  the  United  States  or 
the  Judges  thereof — 

And  so  forth. 

Mr.  BEVERIDGE.  I^t  the  amendment  be  stated  from  the 
desk. 

Mr.  ELKINS.    Is  that  an  amendment  to  my  amendment? 

Mr.   GALLINGER.     Yes. 

The  PRESIDING  OFFICER.  The  amendment  to  the  amend- 
ment will  Ik?  stated. 

The  Secretary.  After  the  word  "  construed."  in  line  1  of  the 
amendment  submitted  by  the  Senator  from  West  Virginia  [Mr. 
Elkins],  It  Is  proiKised  to  In.sert  "as  conferring  ur»on  the  court 
of  commerce  any  juristllctlon  not  now  iiossessetl  by  the  circuit 
courts  of  thfe  United  States  or  the  judges  thereof  or,"  so  that 
If  amended  the  amendment  would  read : 

Nothing  hereinbefore  contained  shall  be  construed  as  conferring  upon 
the  court  of  commerce  any  Jurisdiction  not  now  possessed  by  the  cir- 
cuit courts  of  the  United  States  or  the  judges  thereof  or  as  enlarging 
the  Jurisdiction  now  possessed  by  the  circuit  courts  of  the  United  States 
or  the  Judges  thereof,  which  Is  hereby  transferred  to  and  vested  in  the 
court   of   commerce. 

The  PRESIDING  OFFICER.  The  question  Is  on  the  amend- 
ment submitted  by  the  Senator  from  North  Carolina  [Mr.  Sim- 
mons] to  the  amendment  proix)8ed  by  the  Senator  from  West 
Virginia  [Mr.  Elkins]. 

Mr.  SIMMONS.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  JONES.  Mr.  President,  I  should  like  to  ask  the  Senator 
in  what  way  his  amendment  changes  the  pending  amendment? 
It  seems  to  me  It  means  exactly  the  same  thing  as  the  amend- 
ment of  the  Senator  from  West  Virginia. 


Mr.  SIMMONS.  Mr.  President,  the  purpose  intended  by  my 
amendment,  whether  the  language  accomplishes  that  puriK»se  or 
not,  was  to  embcHly  In  the  bill  the  Idea,  as  I  caught  it,  embraced 
in  the  amendment  offered  by  the  Senator  from  West  Virginia 
[Mr.  Elkins).  and  the  ideai,  as  I  caught  it,  embraceil  in  the 
amendment  of  the  Senator  from  Iowa  [Mr.  Cummins].  The 
quest  ioji  which  is  lH'f«)re  the  Senate,  as  I  understand.  Is  as  to 
whether  the  language  employed  by  this  itill  before  line  1<5.  luige 
2,  enlarges  the  i)owers  of  the  circuit  jutlges.  Tlie  Senator  from 
West  Mrglnia  se<'iu8  to  think  tliat  it  may  iK)ssibIy  enlarge  the 
|W)wers  of  the  circuit  judges.  Therefore  his  amendment  provides 
that— 

Nothing  hereinbefore  contained  shall  l>e  construed  aa  enlarging  the 
Jurisdiction  now  possessed  by  the  circuit  courts — 

And  so  forth. 

The  Senator  from  Iowa  swmis  to  think  that  p<>ssibly  this 
language  might  enlarge  the  iK)wers  of  the  court  of  commerce. 
l)eyoiid  those  now  i)ossesse«l  by  the  circuit  judges.  By  my 
ameiKlment  it  is  sought  to  pi-ovide,  as  I  understand,  that 
"nothing  hereinbefore  cfmtainetl  shall  Ik?  construed  as  c«»nfer- 
ring  uiH>n  the  court  of  ctmuuerce  any  jurinliction  not  now 
I>r>ssesstHl  by  the  circuit  courts  or  the  judges  thereof,"  retaining 
the  language  of  the  Senator  from  Wt'st  \  irginia.  while  It  sliall 
not,  on  the  other  hand,  be  construetl  as  enlarging  the  jwwers  of 
the  circuit  courts  or  the  judges  thereof. 

Mr.  JONES.  Mr.  Presideut,  it  seems  to  me  that  the  language 
of  the  amendment  of  tlie  Senator  from  West  Virginia  means  ex- 
actly that  and  nothing  m<»re.  and  that  the  anieudmeut  offenxl 
by  the  Senator  from  North  Carolina  does  not  change  It  one  way 
or  the  other.  That  was  the  theory  ui»ou  which  I  vote<l  against 
the  i>receding  amendment ;  and  on  that  theory  I  shall  vote 
against  the  amendment  offered  by  the  Senator  from  North  Caro- 
lina to  the  amendment  of  the  Senator  from  West  Virginia. 

Mr.  SIMMONS.  I  will  say  to  the  Senator  that  my  amend- 
ment retains  the  language  of  the  amendment  of  the  Senator 
from  West  Virginia,  but  adds  language  intende<l  to  accomplish — 
and  which  I  think  will  accomplish — tlie  purpose  of  the  Senator 
from  Iowa  in  that  it  provides  that  '•nothing  liereinl)efore  con- 
tained shall  be  construed  as  ctmferrlng  u|M»n  the  court  of  com- 
merce any  jurisdiction  not  now  iwssessed  by  the  circuit  courts 
or  the  judges  thereof." 

Mr.  JONES.  I  think  the  language  of  the  amendment  of  the 
Senator  from  West  Virginia  accomplishes  the  very  purixise  of 
the  Senator  from  Iowa :  and  therefore  I  shall  vote  against  any 
amendment  merely  duplicating  that  matter. 

The  PRESIDING  OFFICER.  The  Secretary  will  call  the 
roll. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  DILLINGHA.M    (when  his  name  was  called).     Again   I 

announce  my  general  pair  with  the  senior  Senator  from  South 

j  Carolina   [Mr.  Tillman].     I  am  informe»l,  however,  that  I  am 

]  released  from  that  pair  on  the  amendments  that  are  commonly 

calletl  the  committee  amendments,  and  therefore  I  shall  vote. 

I  vote  "  nay." 

Mr.  FLINT  (when  his  name  was  called).  I  again  announce 
my  general  pair  with  the  senior  Senator  from  Texas  [Mr.  Cul- 
berson]. I  transfer  that  pair  to  the  senior  Senator  from  Dela- 
ware [Mr.  ou  I'ont]  and  vote.     I  vote  "nay." 

.Mr.  SCOTT  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  Florida  [Mr.  Taliaferro]. 
I  transfer  that  to  the  junior  Senator  from  Delaware  [Mr. 
Richardson],  and  will  vote.  I  vote  "nay."  I  will  allow  this 
announcement  to  stand  for  the  day  on  the  different  roll  calls. 

The  roll  call  having  been  concluded,  the  result  was  an- 
nounced— yeas  30,  nays  39,  as  follows : 

YEAS— 30. 


Bacon 

Clay 

Hughes 

Paynter 

Bailey 

Crawford 

Johnston 

Percy 

Bankhead 

Cummins 

McKnery 

inircell 

Beveridge 

Dolllver 

Money 

Rayner 

Borah 

Fletcher 

Nelson 

Shively 

Brlstow 

Foster 

Newlands 

Simmons 

Chamt>erlain 

Frazler 

Overman 

Clapp 

Gore 

Owen 
NATS— .39. 

Aldrich 

Burton 

Guggenheim 

Perkins 

Bourne 

Crane 

Heyburn 

Piles 

Bradley 

Cullom 

Jones 

Root 

Brandegee 

Curtis 

Kean 

Scott 

Briggs 

Depew 

I.Kxige 

Smith.  Mich. 

Brown 

Dillingham 

Ixirimer 

Smoot 

Bulk*-ley 

Elkins 

McCumber 

Sutherland 

Burkett 

Flint 

Nixon 

Taylor 

Burnham 

Gal  linger 

Oliver 

Warren 

Burrow* 

Gamble 

Page 

NOT  VOTING— 23. 

Carter 

Dick 

Martin 

Stone 

Clark,  Wyo. 

Dixon 

Penrose 

Taliaferro 

Clark»v  .\rk. 

du  Pont 

Richardson 

Tillman 

Cullierkvn 

Frye 

Smith.  Md. 

Warner 

Daniel 

Hale 

Smith.  S.  C. 

Wetmor* 

DavU 

I^  Foilette 

Stephenson 
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So  the  aniondn.'^-it  of  Mr.  Simmons  to  the  amendiuont  of  Mr. 

!    The  PI:KSII)IN<;  officer.     The  question  now  is  on  the 
•nien<lnitnt  offered  by  the  Senator  frour  West  Virginia   [Mr. 

El.KINSl. 

Mr.  C'l'>rMINS.  Mr.  rrosident.  I  ofTer  an  amondnient  to 
the  aniendnxmt  of  the  Senator  from  West  Virsinia.  It  is  tbo 
Rinie  amendment  which  was  recently  mled  out  of  order.  I 
think  I  can  now  offer  it  so  that  It  will  be  in  hjinnonr  with  the 
rules  of  the  Senate.  I  move  to  amend  by  addlnp  to  the  tirst 
ametidment  of  the  .Senator  from  West  Virpinia  the  words: 

But  no  other  dilT.T.Mit  or  preator  Jurisdiction  with  respt'ot  th<»roto 
than  Is  nr.w  pos.'ifxsod  and  t-nrcised  under  existing  law  by  the  circuit 
courts  of  the  United  States. 

Mr.  President,  it  seems  to  me  there  must  not  be  any  pride  of 
opinion  with  regard  to  this  matter.  If  we  are  really  eiuU-HVor- 
Ing  to  say  that  the  court  of  commerce  shall  have  no  otl)<r 
or  differnit  or  jrnatcr  juris<iiction  over  these  rases  than  the 
circuit  courts  new  have.  I  ho{>e  we  will  say  it.  The  amend- 
ment I  now  offer  nnluces  the  matter,  as  it  seems  to  me.  to  its 
very  simi-Iest  teniis.  It  add.s  these  words  to  the  amendment 
of  "the  Senator  from  West  \irjrinia.  Agamst  them,  1  submit, 
there  can  l»e  no  obje^'tion  whatsoever. 

I  ask  thf  Seiretary  to  rei)ort  the  amendment  as  it  will  be 
with  the  addition  I  have  offen-d. 

I    The  riJESlDING  OF^FICER.    The  Secretary  will  read  the 
fcmendnjenT. 

The  Skcbftarv.  To  the  second  portion  of  the  amendment 
offered  by  the  S<'nator  from  West  Virginia,  where,  in  line  6, 
page  1,  after  the  word  "  jurisdiction,"  he  i»roposes  to  insert  the 
words : 

Now  possessed  by  circuit  courta  of  the  United  States  and  the  Judges 
thereof. 

I   The  Senator  from   Iowa  now  offers  to  add  after  the  word 
••thereof"  the  following  words: 

But  no  other,  different,  nr  greater  Jurisdiction  with  respect  thereto 
than  is  now  possesHed  and  exercised  under  exiHtiu;;  law, by  the  circuit 
Courts  of  the  Uuited  States. 

So  that  if  amended  it  will  read: 

That  a  court  of  the  United  States  Is  hereby  created  which  shall  be 
known  as  the  United  States  ci>urt  of  commerce  ( herein.ifter  referred  to 
as  the  court  of  cominerrei  and  sh;«ll  tiave  the  jnrisdicti'in  now  possessed 
by  circuit  courts  of  the  Utiite<l  States  and  the  judses  thereof,  but  no 
Other,  different,  or  jcreater  jurisdiition  with  respect  thereto  than  Is  now 
possessed  and  exercised  under  exist Idr  law  by  the  circuit  courts  of  the 
United  States  over  all  cases  of  the  following  kinds. 

Mr.  ALDKICH.  This  amendment,  varied  in  language  some- 
what, has  just  been  voted  downi  by  the  Senate.  Two  amend- 
ments of  the  same  character  and  to  the  same  effect  have  Just 
been  vote«i  down  by  the  Senate. 

Mr.  CUMMINS.  In  an.swer  to  the  Senator  from  Rh<xle 
Island,  I  am  not  preiiarinl  to  sjiy  ttiat  they  are  not,  in  sub- 
stance, the  same,  b  tt  I  Inive  believed  that  those  who  luive  voteil 
against  these  anu'ndments  must  have  done  so  because  of  dis- 
like of  the  form  in  which  they  have  l)een  expressed,  or  be- 
cause of  not  being  sure  of  the  form. 

This  amendment  simply  says  that  the  jurisdiction  shall  be 
no  greater  than  the  jurisdiction  now  possessed  by  the  circuit 
courts,  and  I  ask  for  the  yeas  and  nays  on  it. 

Mr.  JONES.  I  should  like  to  ask  the  Senator  from  Iowa 
whether,  as  a  matter  of  fact,  his  amendment  changes  the  amend- 
ment of  the  Senator  from  West  Virginia  In  the  slightest  degree? 
Mr.  CUMMINS.  I  will  answer  that  In  this  way:  In  my  opin- 
ion the  bill  as  originally  drawn  did  not  enlarge  the  jurisdiction 
of  the  court  of  commerce  as  cmpared  with  the  circuit  courts, 
Tliere  were  some  lawyers  who  thought  It  did.  and  therefore 
those  In  charge  of  the  liill  agreed  to  make  it  sjieclflc  and  definite. 
The  amendment  proi>ose<l  by  the  Senator  from  West  Virginia 
does  not  make  it  one  whit  more  definite  or  more  sitc'-iflc  than  It 
was  originally  and  therefore  falls  to  resi>ond  to  the  promise 
that  was  made.  My  amendment  carries  into  effect,  so  that  no 
one  can  doubt  It.  the  Idea  that  has  l)een  so  genenilly  express«^l 
on  the  fl<K)r  of  the  Senate  that  the  court  of  connnerce  shall  not 
have  greater  Jurisdiction  over  these  cases  than  the  circuit 
courts. 

Mr.  JONES.  It  seems  to  me  the  language  of  the  Senator's 
amendment  does  not  add  anything  to  the  amendment  proposed 
by  the  Senator  from  West  Virginia.  I  am  in  i«^rff><-t  liarmony 
with  the  idea  of  the  Senator  with  reference  to  the  jurisdiction 
of  this  court.  That  seems  to  he  the  Idea  of  all  the  Senators. 
I  thought  if  there  was  any  doubt  about  It  I  wotild  vote  for  the 
Senator's  amendment.  But  I  do  not  think  there  is  any  doubt 
at  all  about  the  language  of  the  amendment. 
1  Mr.  CUMMINS.  I  assume  that  the  Senator  from  Washington 
did  not  think  there  was  any  doubt  al>out  the  original  bill,  and 
on  a  parity  of  re:isi>ning  he  ought  not  to  vote  for  the  amendment 
offered  by  the  Senator  from  West  Virginia,  nor  ought  any  other 


Senator  to  vote  for  the  amendment  offered  by  the  Senator  from 
West  Virginia  If  he  believes  what  Is  now  suggested  by  the  Sena- 
tor from  Washington. 

Mr.  JONES.  I  did  think  there  was  some  room  for  doubt 
tnuler  the  original  bill,  but  It  seems  to  me  there  is  no  room 
for  doubt  as  to  the  language  now  i)roi»osed  by  the  Senator  from 
West  Virginia. 

Mr.  CUMMINS.  I  only  say  If  there  was  any  doubt  nlwut  the 
original  language  It  Is  not  removed  by  the  amendment  of  the 
Senator  fnun  West  Virginia. 

I  call  for  the  yeas  and  nays  on  the  question  of  agreeing  to 
the  amendment  to  the  amendment. 

The  PRESIDING  OFFICWi.  The  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  from  Iowa  [Mr.  Cimmins]  to 
the  anieiidnicnt  of  the  Senator  from  West  Virginia  [Mr. 
Ei.KiNsl.  on  which  the  yt^s  and  nays  are  demanded. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  pro- 
cee<l«>«l  to  call  the  roll. 

Mr.  FLINT  (when  his  name  was  calle^i).  I  again  announce 
my  i>air  with  the  senior  Senator  from  Texas  (Mr.  Cuibkbron]. 
I  transfer  it  to  the  jtmlor  Senator  from  Delaware  [Mr.  Ricu- 
.vkpson],  and  will  vote.     I  vote  "nay." 

The  roll  call  having  lieen  con<'ltidetl,  the  result  was  an- 
nounceii — yeas  28,  nays  3G,  as  follows: 

YEAS— 1*8. 


Rncon 

Clapp 

Frazler 

Overman 

Ha  Hey 

Clarke,  Ark. 

<Jore 

Owen 

lieveridge 

Clay 

Huifhea 

I'tiyiiter 

Borah 

Crawford 

Johnston 

I'ercy 

Bourne 

Cuntmins 

McKnery 

run-ell 

Bristiiw 

Dol  liver 

Money 

Ilnyner 

Cbauilierlain 

Fletcher 

Newlands 

Simmons 

■• 

NAYS— ac. 

Aldrich 

Crane 

Gamble 

Page 

Brrt.liey 

Ciillom 

Guggenheim 

Perkins 

Brandegee 

Curtis 

Jones 

Piles 

Brown 

Depew 

Kean 

Root 

Bulkeley 

Dick 

I,txl;;e 

Sett 

Burkett 

Dillingham 

Lorimer 

Suilth,  Mich. 

Burnhatn 

Elkins 

Me<'nnil)er 

SiDOOt 

Burrows 

Flint 

Nixon 

Sutherland 

Burton 

Galllnger 

Oliver 

Warren 

NOT 

VOTING  -28. 

Bankhead 

Dixon 

Martin 

Stephenson 

Brigsrs 

du  I'ont 

Nelson 

Stone 

Carter 

Foster 

Penrose 

Tal'iiferro 

Clark,  Wyo. 

Frye 

Richardson 

Taylor 

Cullx-rson 

Hale 

Sbively 

Tillman 

Daniel 

Heyl.urn 

Siiiltb.  Md. 

Warner 

Davis 

LaFollette 

Smith,  8.  C. 

Wet  more 

So  the  amendment  of  Mr.  Cummins  to  the  amendment  of  Mr. 
Ei.KiNS  was  reje<ted. 

Mr.  DOLLIVER.  I  supiwse  the  question  now  is  on  the  adop- 
tion of  the  amendment  of  the  Senator  from  West  Virginia. 

The  PHESIDING  OFFICER.     That  Is  the  question. 

Mr.  IHJLLIVER.  Mr.  Pn'sident,  while  I  have  voted  for 
amendments  which  s«^em  to  make  certain  the  matter  in  dlsi>ute, 
I  shall  have  no  hesitation  in  voting  for  the  amendment  offered 
by  the  chairman  of  the  conimitt«x». 

I  think  we  have  very  greatly  overestimated  the  power  of  Con- 
gress to  determine  what  the  jurisdiction  of  the  courts  is  with 
re8j)e<-t  to  the  orders  of  the  commission  relating  to  rates.  I 
rememher  that  in  liKHJ  we  8i)ent  weeks  here  splitting  hairs  on 
the  question  of  the  broad  review  and  the  n.irrow  review,  the 
long  review  and  the  short  review,  losing  sight  alt«>gether  of 
the  character  of  the  controversy  that  comes  before  the  ciuirts. 
Whatever  Is  done  by  the  Interstate  Commerce  Commission 
within  its  legal  atithurlty  In  respect  to  rates,  taken  In  con- 
nection with  the  law  conferring  the  authority  to  act  ui>on  the 
connnlssion,  is  the  act  of  Congress,  and  the  only  juris<lictloa 
tlie  conrts  have  or  could  l>e  given  over  such  orders  of  the  com- 
mission is  to  determine  their  constitutionality. 

There  might  lx»  a  question  of  the  juristlictional  right  of  the 
cfnnmission  to  entertain  the  controversy,  but  In  the  absence  of 
a  question  as  to  that  the  only  question  left  to  the- courts  is  the 
constitutionality  of  the  order,  which  is  In  reality  the  act  of 
Congress  Itself.  Congress  is  given  power  over  Interstate  coin- 
UMTce  in  the  Unitiii  States,  and  the  act  of  the  connnlssion  is 
in  no  sense  IndejKMident  of  the  exercise  of  the  iiower  of  Con- 
gross  to  regulate  interstate  commerce.  Therefore  our  time  was 
wasted  four  years  ago  In  trying  tu  limit,  in  trying  to  define,  in 
trying  to  enlarge  the  jurisdiction  of  tlie  courts  over  these  or- 
ders of  the  connnlssion.  The  Supreme  Ct>urt  of  the  I'nlttnl 
States  has  decidtnl  that  the  only  juristliction  the  courts  can 
exerciw  over  the  acts  of  the  connnlssion  Is  to  deterndne,  first, 
the  legality  of  the  order— that  Is,  the  right  to  etitertain  the 
controversy— and,  after  that,  the  question  of  constitutionality. 

We  proi>o8e  to  create  a  new  court.  Such  cotirt  must  exercise 
the  judicial  iK)wer  of  the  Unite<l  States  as  to  matters  comndttinl 
to  its  jurisdiction.     It  does  not  lie  with  Congress  either  to  en- 


large it  or  abridge  that  power,  although  I  think  we  do  well 
to  try  to  make  certain  lu  the  language  of  the  law  itself  wtiat 
Jurisdictloti  we  intend  the  court  to  iH»ssess. 

Mr.  NELSON.  I  wish  to  cnll  the  attention  of  the  Senator 
from  Iowa  to  the  fact  that  tlie  circuit  courts  of  the  Unitiil 
States  are  courts  of  general  juris«lictlon.  Here  you  create  a 
8p<H-ifll  coart  with  a  limited  jurisdiction,  and  certainly  that 
jtirisiliction  must  be  prescribed  In  this  bill.  We  are  not  saying 
that  this  cfmrt  shall  have  the  juristliction  of  the  circuit  courts 
of  tlie  Unitwl  .States.  We  are  giving  this  court  jurisdiction 
over  siiecial  cases,  and  it  d<^«  not  stand  in  the  ix»sition  that  tlie 
circuit  c<nirts  of  the  I'nited  States  do. 

Mr.  IiOLLIVER.  Neverthelt'ss  it  must  stand  in  the  general 
relaition  of  courts  of  the  United  States  toi^ard  tlie  acts  of  Con- 
gr»'ss.  The  only  evidence  that  I  have  se<'n  that  anybody  either 
desired  or  thought  it  pfissiMe  to  confer  a  larger  power  ujKin 
the  court  of  commerce  than  Is  now  exercised  by  the  courts  of 
the  I'nited  States  was  tliat  imssnge  In  tlie  President's  message 
In  which  it  was  i)roiioFe(l  to  refer  to  this  court  not  only  ques- 
tions of  ctmstitntional  right,  bnt  also  questions  of  railway  dis- 
criminations. I  do  not  think  It  can  be  done.  I  do  not  l>elieA-e 
It  lies  with  C<  ngress  to  create  any  kind  of  a  court  of  the  United 
States  with  tlie  riglit  to  sit  In  judgment  ui>on  the  acts  of  Con- 
gress, ix'rfonned  through  a  conmiii^sion  exercising  its  functions 
within  the  law  creating  it,  except  to  determine  their  constitu- 
thtnality. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  an>endmeiit  offered  by  the  Senator  from  West  Virginia  [Mr. 
Elkins). 

The  nmendinent  was  ngree<i  to. 

Mr.  ELKINS,  (>n  j  au'e  10  of  the  bill,  between  lines  4  and  5. 
as  shown  in  tlie  bill  with  the  amendments,  I  move  to  insert  the 
following. 

Mr.  NEI.»Sf»N.  Are  the  committee  amendments  to  be  taken 
Uft  first?  Is  that  true,  or  are  we  to  take  up  committee  amend- 
ments in  the  order  in  which  we  reach  the  sections? 

The  PRKSIl>ING  OFFICIiR.    There  has  been  no  rule  made.  . 

Mr.  CI.^\PI'.  I  understand  there  are  no  committee  amend- 
ments here.  These  au)endn)«'nts  are  slmjily  offeri««l  by  the  S<>;i- 
ator  from  West  Virginia  wlio  hapiiens  to  ?h'  chairman  of  the 
conmiittee.  I  understand  they  are  not  reconunended  by  the  com- 
mittee. 

Mr.  ELKINS.    They  are  l)y  a  majority  of  the  committee. 

Mr.  NELSON.  If  that  is  the  cjis«',  if  tliey  are  not  cf>nnnittee 
ameJidments,  I  suggest  that  the  Se!iator  aliow  me  to  ofTer  my 
amendment.  It  relates  to  iiage  3  of  the  bill.  It  c<mies  in  at 
an  earlier  stage  of  the  bill  than  the  amendment  the  Senator 
now  itropo«es. 

Mr.  ELKINS.  I  think  It  was  decided  by  the  Chair  a  while 
ago  and  agree<l  to  that  the  amendments 

Mr.  NELSON.  Unless  the  Senator  desires  to  complete  his 
offering  of  am  etui  men  ts.  , 

Mr.  ELKINS.  I  desire  to,  Mr.  President.  I  propose  an 
amendment  on  page  10,  l>etween  lines  4  and  5,  to  iu.sert  the 
following : 

\a  appeal  rany  also  be  tak<>n  to  the  Supreme  Court  of  the  United 
States  from  an  interlocutory  order  or  decree  of  the  court  of  commerce 
granting  or  coutiuuiug  an  injunction  rostrainlng  the  enforcement  of  an 
order 

Mr.  B-\ILEY.  Mr.  President,  a  parliamentary  Inqnlry.  I 
was  under  the  linjire^sion  tliat  we  had  taken  up  the  bill  to  con- 
sider It  an«l  disjio^e  of  it  s<>cfion  by  section.  The  amendment 
whi<'h  the  Senator  from  West  Virginia  now  proiK)ses  is.  tniless 
I  am  mistaker.  an  ametidmeut  to  the  second  section  of  the  bill. 

Mr.  ELKIN-J.     Yes.  sir. 

Mr.  GALLINC.ER  <  to  Mr.  Er.KiNs).  Ton  had  better  take  up 
the  bill  section  by  s«H-tion. 

Mr.  EU\IN'<.  I  thought  we  wonW  take  it  up  and  have  the 
ameiulinents  rx-ommendtnl  by  a  majority  of  the  oimmittee  voted 
niKin  first.     I  understand  that  is  the  orderly  pr<x'e<iure. 

Mr.  BAILEY.  I  have  no  obje«'tion  to  that  course,  but  after 
those  in  charge  of  the  bill  have  i»erfeoted.  so  far  as  their  inge- 
nuity will  etiable  them,  the  first  s<»c-tion.  there  are  some  of  us 
who  have  It  Iti  our  minds  to  move  to  strike  out  the  section. 

Mr.  ELKINS.  It  would  be  entirely  In  order  to  do  that,  I 
Bhfiuld  think,  after  we  conq>lete  the  bill. 

Mr.  BAILEY.  That  Is  all  I  wanted  understood — that  as  we 
pass  from  se<tion  to  sention  It  does  not  conclude  the  Senate 
with  resi»ect  to  any  pflrtlculnr  section.    That  is  satisfactorj-. 

Mr.  BACON.     N(tt  only  any  particular  amendment 

Mr.  ELK  IN*!.     Let  the  S^vrefary  state  the  amendment. 

The  PRF:SIIUNG  OFFICER.  lK»es  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  <kH»rgia? 

Mr.  ELKINS.  I  had  not  observed  that  the  Senator  from 
Georgia  had  addressed  the  Chair. 


Mr.  BACON.  I  was  at>otit  to  remark  that  not  only  does  It 
not  conclude  the  Senate  as  to  any  jKirticular  wction.'lmt  Uiat 
under  an  nnderstan«ling  which  was  arrival  at  when  most  of 
the  Senators  were  absent,  the  Senator  from  Rbtwle  Island, 
acting  In  ctwperation  wilii  tlie  SetKit(»r  from  Wi>at  Virginia, 
agreed  to  the  proposition  that  any  amendment  adopttxl  wi»uld 
still  he  open  for  amendmenr. 

Mr.  ELKINS.  Yes;  tiial  is  right.  Let  tlie  Sinretary  read 
the  amendment. 

The  Sfxrkt.vby.     On  page  10  of  the  bill,  after  line  4.  Inw^rt : 

An  appeal  may  also  be  takfn  to  the  t^nprenie  v'ourt  of  the  United 
States  from  nn  intrrlocutory  ordi  r  or  decree  of  the  court  of  commerce 
granting  or  continuing  an  injunction  restraining  t-!»e  enforcement  of  an 
order  of  the  Interstate  Commerce  Commission.  prti\  Jded  sueh  npjH'al 
be  taken  within  thirty  days  from  the  entry  of  such  order  or  decree. 

Mr.  CI'MMINS.  While  the  imderstandings  are  g»»ing  on.  if 
these  amendments  are  granted  the  priority  which  is  usually 
accorde<l  to  c<munitt(»e  amelidments,  I  want  it  to  1m'  understof>d 
that  next  the  min«trity  rei»ort  shall  be  tnlwn  up  atid  the  amend- 
ments that  have  been  i»ropos«'d  by  the  minority  of  the  committee 
shall  l»e  consideretl.  I  assume  the  Senator  from  West  Virginia 
will  have  no  objecti<»n  to  that. 

Mr.  ELKINS.     None.  Mr.  President. 

Mr.  BE^'EKlDOF:.     A  prirliamentary  Inqtifrv,  Mr.  President. 

The  PRESIDING  OFFICER.  I>oes  the  Senator  from  Iowa 
make  a  request  for  such  an  order? 

Mr.  KEAN.    So. 

Mr.  f:LKlNS.     I  will  make  no  objection  mvself. 

Mr.  CUM.MINS.  I  do.  If  the  Senator  fmm  West  Virginia 
is  now  to  be  given  the  same  privilege  that  would  be  accorded 
to  these  anieiuliiiciits  if  they  were  committet*  amendments,  it 
s<H>ms  to  me  the  minority  of  the  committet*  ought  to  have  the 
privilege  of  having  its  amendments  next  considered;  and  I  so 
riHiuest. 

Mr.  f:lKINS.     I  n^^ke  no  objection  whatever  to  th;tt. 

Mr.  BURROWS,     There  is  no  ohje<titm. 

The  PRESIDING  OFFICER.  The  request  of  the  Senator 
fr(»m  Iowa  is  lliat  the  comniitti-e  aniendnients — thos<«  pro|ios<Hl 
by  a  majority  t>f  the  committee — shall  first  be  consideretl.  and 
after  tliey  have  b«^en  conslden^d,  then  the  amendments  pmpowHl 
by  the  minority  of  the  committee  shall  be  consldert"d.  Is  there 
oiijtHtion  to  that  order? 

Mr.  BACON.  I  do  not  understand  that  there  Is  any  unanl- 
mofis-con.s<>nt  agreement  desired  abimt  those  matterK. 

Mr.  CI'MMINS.  I  am  simply  asking  to  have  a  general  nnder^- 
standing. 

Mr.  ELKINS.    That  Is  my  understanding,  Mr.  President. 

Mr.  BEV1:RID<;E.     Mr.  President 

The  PRES1DIN<I  OFFIClvR.  If  the  Senator  from  Iowa  does 
not  ask  It.  the  Cliair  will  not  put  it  as  a  request. 

XIr.  BEXHRIDGE.    Mr.  Presid«>nt.  a  psirliamentary  Inquiry. 

Mr.  CI'MMINS.  I  do  n<it  ask  that  there  slinll  be  a  formal  con- 
sent, bnt  I  wanted  the  Senate  to  know  that  after  the  Senator 
from  West  Virginia  shall  have  completed  his  amendments.  I 
would  expect  to  ask  the  siime  courtesy  to  l>e  shown  to  the  ml- 
noritv  of  the  cfimmltti-e. 

Mr.  BEVERIDGE.  The  Senator  from  West  Virginia  says 
there  Is  no  objection  to  tliat. 

Mr.  President,  a  parliamentary  inquiry,  sntreested  by  the 
statement  of  the  Senator  from  Ji^-orgia.  W,is  It  the  umlerstand- 
ing  and  agreement  that  after  the  nnM'ndments  pr<»}>os<Hl  by  the 
chjiirman  of  the  committee  liad  been  act-d  Ufx^n  each  section 
wottid  not  only  be  open  to  amendment,  but  that  amendments 
acted  tiiKMi.  projiosfHl  by  the  Senator  from  West  Virginia,  would 
als«»  be  open  to  amendment  in  Conin:itte<'  of  the  Whole? 

The  PRESIDING  OFFICER.  The  Chair  will  Inform  the 
Senator  that  there  has  been  no  agreement  whatever. 

Mr.  Bi:VERID(JE.  I  understood  the  Senator  from  Georgia 
to  sav  that  there  had  l)een :  and  if  there  is  not ' 

Mr.  B.\U'<)\.     The  ri-cord  will  show. 

Mr.  BEVERIDGE.  I  am  not  interest<^l.  except  I  think  tliere 
slKtuld  be  an  imderstanding.  because,  if  later  tiie  nnderstanding 
should  l>e  construed,  as  it  may  very  jirojierly  be  coiistnie<l,  that 
an  amendment  offered  by  the  chainnan  of  the  c<iiiiniitt«><'.  stip- 
ported  by  a  majority  of  the  committee,  is  a  cinninitt<«e  amend- 
ment, then  once  having  been  acted  on  it  can  not  be  acted  on 
again  In  Committee  of  the  Whole.  And  s<^)  If  Senators  are  In- 
teresteii  in  that  i>oint  tliey  had  better  rewi-rve  it  iu»w. 

Mr.  BACON.  The  Senator  from  Indiana  was  not  In  the 
Chamber  at  the  time 

Mr.  BEVERIDGE.     No. 

Mr.  BACON.  At  the  time  of  the  collorjuv  between  the  Sena- 
tor from  Rhode  Island  and  myself.  Tl»e  S"tij!t<.r  from  Rhode 
Island  and  the  Senator  from  Iowa  were  einrnred  in  some  inter- 
change of  views  as  to  the  UKtlKKl  of  |>rcKfHtnn«.  ;'ud  tlie  S«iat«»r 
from  Rhode  Island  suggesi<.-d  that  the  aiuMutnaents  which  iM 
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denominated  ooniniittee  amendments  should  be  acted  upon  first; 
and  that  then,  after  that  was  done,  the  amendments  offered  by 
the  Senator  from  Iowa  and  others  would  be  more  easily  dealt 
with.  I  then  asked  the  question  of  the  Senator  from  Rhode 
Island  if  in  making  that  suggestion  he  contemplated  following 
the  rule  which  has  been  so  frequently  followed  in  the  Sen.ite. 
to  wit,  that  even  after  a  committee  amendment  had  been  agreed 
to  it  should  still  be  oi^n  to  amendment  without  any  formal 
motion  to  re<'onslder. 

Mr.  BEVKIIII)(;E.     In  committee. 

Mr.  BACON.    In  Committee  of  the  Whole. 

Mr.  BEVERIDGE.     Yes. 

Mr.  BACON.  And  the  Senator  from  Rhode  Island  a8s<>nted 
to  that;  and  while  there  has  been  no  asrt>enient  in  the  sense  sug- 
gested by  the  reply  of  the  Chair — there  has  been  no  unanimous 
con.««ent — that  is  the  general  understanding  under  which  we  are 
proceeding. 

Mr.  IJKVERIDGE.  The  Senator  will  perceive  that  the  p^)lnt 
of  my  observation  was  that  any  person  interested  might  say 
that  the  ctmimittee  amendments — because  that  Is  what  they 
amount  to  if  anyone  wants  to  insist  uix)n  it — once  acted  ujton 
In  Committee  of  the  Whole  could  not  be  acted  ujion  again  in 
Committee  of  the  Whole  unless  there  was  some  previous  un- 
derstanding. I  am  merely  calling  the  attention  of  Senators 
on  both  sides  to  it.     It  is  up  to  Senators. 

Mr.  BRANDEGEE.  The  Senator  from  Iowa  has  allud«Hl  to 
certain  minority  amendments — amendments  pn)|K)std  by  a  mi- 
nority of  the  committee.  Are  they  printed  in  this  print  of  the 
bill? 

Mr.  ELK  INS.     Yes. 

Mr.  CUMMINS.     They  are. 

Mr.  KEAN.    Under  the  name  of  the  Senator  from  Iowa. 

Mr.  BRANDEGER  Are  all  the  amendments  proi)08e<l  by 
the  Senator  from  Iowa  concurred  in  by  the  entire  minority  of 
the  committw? 

Mr.  CUMMINS.  All  save  one,  and  I  think  that  is  concurretl 
in  by  my  associate  in  the  minority. 

Mr.  President,  if  there  is  not  an  understanding  that  will 
bind  us  or  protect  us,  as  the  case  may  be,  with  regard  t'»  the 
matter  just  suggested  by  the  Senator  from  Indiana,  I  should 
like  to  have  that  arningement  made  now.  If  the  Senator  from 
West  Virginia  is  permitted  to  go  on  and  offer  his  ameuduieuts, 
they  taking  the  same  rank  as  committee  amendments,  I  think 
we  ought  to  have  an  order  that  these  amendments  may  here- 
after be  amended. 

Mr.  BEVERIDGE.     In  Committee  of  the  Whole. 

Mr.  CUMMINS.  In  Committee  of  the  Whole.  I  therefore 
ask  unanimous  consent  for  such  an  order. 

The  PRESIDING  OFFICER.  Will  the  Senator  from  Iowa 
rei»eut  just  what  his  request  is? 

i  Mr.  CUMMINS.  My  request  1»— I  will  make  It  now  all  to- 
gether— that  if  the  Senator  from  West  Virginia  on  behalf  of  a 
majority  of  the  committee  is  to  go  forward  with  his  amend- 
ments first,  and  they  are  to  be  disposed  of,  then  that  the  mi- 
nority of  the  ct>mmlttee  shall  present  its  amendments  and  they 
shall  be  dis|K)sed  of,  but  that  these  amendments  shall  be  oiten 
for  amendment  as  in  Conimittee  of  the  Whole  hereafter. 

The  PRESIDING  OFFICER.  The  Senator  from  Iowa  asks 
unanimous  consent  that  the  amendments  offered  by  the  ma- 
jority of  the  committee  shall  first  be  disposed  of  and  then  tlie 
amendments  offere<l  by  the  minority,  and  that  after  that  the 
bill  shall  l>e  open  fi>r  amendment  In  Committee  of  the  Whole. 
Is  there  any  objection? 
i      Mr.  BRANDEGEE.     Mr.  President,  I  should  like  to  ask  the 

?nator  from  Iowa  if  by  the  minority  amendments  he  mejuis 
the  Democratic  minority,  or  what  does  he  mean  by  the  minority 
amendments? 

Mr.  CUM.MINS.  I  am  quite  willing  that  the  word  shall  take 
Its  ordinary  signification.  There  are  two  minority  rej)orts  on 
file,  and  both  of  them,  I  think,  present  amendments.  The  Sena- 
tor from  Nevada  [Mr.  Newlanus],  I  believe,  offered  a  minority 
amendment. 

Mr.  BACON.  Mr.  President,  I  want  to  say  to  the  Senator 
from  Iowa  that  I  have  never  known  such  a  thing  as  a  question 
'  unanimous  consent  as  to  the  way  In  which  amendments 
should  t»e  dealt  with,  and  we  may  get  Into  some  complication 
here  which  would  be  very  embarrassing. 

Mr.  CUMMINS.  Then  I  ho|ie  the  Senator  from  Georgia  will 
make  the  projier  request  I  only  want  to  preserve  our  privileges 
in  that  resiH^'t. 

Mr.  B.VCON.  We  have  heretofore  had  no  difficulty  in  dis- 
posing of  them  as  reached,  by  an  Interchange  of  views,  as  ha«» 
be«>n  done  to-day.  We  did  the  same  in  the  consideration  of 
the  tariff  bill.  If  we  make  a  unanimous-consent  agreement  it 
is  a  very  serious  thing. 


Mr.  BEVERIDGE.  Suppose  the  Senator  from  Iowa  should 
confine  his  request  merely  to  committee  amendments,  that  after 
having  been  agreed  to  they  shall  still  be  oi)en  to  amendment  as 
in  Committee  of  the  Whole. 

Mr.  BACON.  I  do  not  think  It  Is  a  proper  matter  for  unani- 
mous consent. 

Mr.  BEVERIDGE.  That  being  the  case,  although  I  am  not 
greatly  Interested  except  that  Senators  may  know  where  we 
stand,  we  might  as  well  have  it  understood  now  that  a  commit- 
tee amendment  once  adopted  is  not  open  to  amendment  as  In 
Committee  of  the  Whole,  unless  everybody  agrees  to  It  at  that 
time,  and  that  It  must  be  agreed  to  separately.  The  point  I 
have  reference  to  is  to  make  that  perfectly  clear. 

Mr.  BACON.  During  the  long  time  the  Senator  from  Indiana 
has  been  here  I  am  sure  there  have  been  hundreds  of  cases 
where  we  have  proceeded  exactly  as  it  is  proposed  to  proceed 
now,  simply  by  an  understanding. 

Mr.  BEVERIDGE.  That  is  certainly  the  practice  where 
everji)ody  agrees. 

Mr.  BACON.  There  has  been  no  such  thing  as  nnanlmous 
consent  as  to  the  order  in  which  amendments  should  be  con- 
sidered. 

Mr.  BEVERIDGE.  The  Senator  from  Georgia  will  agree 
with  me.  from  his  great  knowle<Ige  as  a  member  of  this  body, 
that  It  Is  entirely  within  the  power  of  any  Senator  on  this  floor 
to  prevent  any  consideration  of  an  amendment  that  has  once 
iH'en  adopted  as  in  Committee  of  the  Whole  unless  there  Is 
some  agreement  of  this  kind.  The  Senator  from  Iowa  might 
make  a  mmlificatlon  of  his  request  so  as  to  cover  merely  the 
privilege  of  amending  a  committee  amendment  after  having 
been  adopted. 

Mr.  HEYBURN.  Mr.  President,  I  should  like  to  ask  a  ques- 
tion. Is  any  amendment  a  committee  amendment  under  that 
rule  except  those  reiKirted  In  the  bill?  The  rule  applies  only 
to  amendments  to  a  bill  projKised  by  a  committee  and  not  to 
amendments  that  are  offere<l  by  a  member  of  the  committee 

Mr.  BEVERIDGE.  That  is  quite  true,  but  I  think  if  It  is  fol- 
loweil  for  a  moment  the  Rkcord  will  show  that  the  Senator 
from  Virginia  offereti  these  amendments  as  chainnan  on  behalf 
of  tlie  majority  of  the  committee.  N(»w,  In  parliamentary  lan- 
guage that  means  a  committee  ameixlnient.  Certainly,  there  is 
no  question  «iK)Ut  that.  The  majority  of  the  committee  makes 
its  rei>ort.  The  majority  of  the  committee  is  the  committee.  I 
simply  call  attention  to  that  unquestione<I  fact. 

Mr.  HEYBURN.  I  was  applying  the  rule  to  the  fact  that  a 
committee  amendment  contemplatwi  by  the  rule  Is  an  amend- 
ment that  comes  in  with  the  bill  and  not  an  amendment  offered 
on  tlie  floor  by  a  member  of  the  committee. 

Mr.  BEVERIDGE.  The  Senator  will  recall  that  at  the  last 
session  a  great  many  committee  amendmeut.s  were  offere<l  from 
time  to  time,  offered  »>metlmes  l)y  the  chairman  of  the  com- 
mittee, sometimes  by  the  Senator  from  Utah  [Mr.  Smoot].  and 
sometimes  by  others,  but  always  representing  the  views  of  the 
majority  of  the  committee.  Those  committee  amendments  were 
put  on  the  bill  from  time  to  time,  and  once  actetl  uj^on  they 
c<»uld  only  be  amendwl.  as  in  Committee  of  the  Whole,  by  a 
vote  to  reconsider  them.    That  Is  clear. 

Mr.  IIF:YRT'RN.  If  it  is  settled  at  all  it  Is  settle<l  on  the 
line  I  have  .stated.  The  committee  an)endments  that  can  not  be 
amended  are  those  that  come  in  with  the  bill.  Any  other 
amendments  may  be  amended. 

Mr.  F^LKINS.    I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Se-iator  from  Iowa? 

Mr.  CUMMINS.  Mr.  President,  I  do  not  desire  to  press  a 
request  of  this  sort  against  what  may  he  the  established  prac- 
tice or  custom  of  the  Senate.  I  notice  that  the  Senator  from 
(Georgia  thinks  that  it  ought  not  to  l>e  asked  for.  and  I  shall 
not  put  him  or  anyone  else  in  the  iK)sitlon  of  making  an  ol>jec- 
tion  to  It.  Therefore  I  withdraw  the  request,  but  In  withdraw- 
ing it  It  must  be  tinderstotxl  that  the  amendments  offered  by 
the  Senator  from  West  Virginia  are  considered  as  Individual 
am»'ndments.  and  sliall  be  dealt  with  precisely  as  though  they 
had  t>een  offert-d  by  an  individual  Senator. 

Tlie  PRESIDING  OFFICER.    The  request  Is  withdrawn. 

Mr.  BACON.  I  suggest  to  the  Senator  that  under  that  state- 
ment we  lose  the  advantage  of  the  consent  which  had  J)een  In- 
formally entered  into  that  the  amendments  would  still  be  open 
to  amendment. 

Mr.  CUMMINS.  Precisely:  but  it  binds  nobody.  I  want  to 
be  at  liberty  to  offer  amendments  to  the  amendments  proi)o«»ed 
by  the  Senator  from  West  Virginia.  Will  he  say  that  if  any- 
one desires  to  offer  an  amendment  to  his  amendment  after  it 
has  been  adopted,  he  will  move  to  reconsider? 


Mr.  ELKINS.  I  do  not  think  It  is  necessary,  but  I  will  make 
no  obje«tion  to  the  vequest  of  the  Senator  from  Iowa. 

Mr.  SHI VI HA'.  Mr.  President,  how  does  that  leave  the  par- 
liamentary situation  with  reference  to  amendments? 

Mr.  CUMMINS.  There  seems  to  be  a  difference  of  opinion 
around  me.  I  am  advised  In  a  different  way  by  a  Senator  sit- 
ting near  me. 

Mr.  SHIVICLT.  Reference  has  been  made  to  what  are  cjille<l 
majority  committee  amendments  and  also  to  what  are  vaUed 
minority  cpuimittee  amendments.  There  is  nothing  in  the  re- 
print of  the  l>lll  and  pro[>osed  amendments  to  distinguish  a  pro- 
IKisiHl  committee  amendment  from  a  proposed  individual  amend- 
ment. It  has  l)een  proiK)setl  to  first  consider  majority  coniniitte*? 
amendments  and  then  minority  committee  amendments.  These 
amendments,  if  considen^l  as  committee  amendments  and  dis- 
iMts*^!  of  in  Committee  of  the  Wh(»le,  become  foreclosed  against 
change  by  Individual  amendments  In  committee,  except  by  and 
after  a  vote  of  reconsideration.  Now,  the  Senator  from  Iowa 
pro|x>ses  thai  amendments  submitted  by  the  Senator  from  West 
Virginia,  and  heretofore  spoken  of  as  committee  amendments, 
and  also  that  so-called  minority  committee  amendments  shall 
all  be  considered  simply  as  individual  amendments.  Such 
course  would  preserve  fully  the  right  of  individual  Senat<trs  to 
■  offer  and  ha\e  considered  amendments  to  the  bill  or  to  any  other 
proposed  annnidment  to  the  bill  and  thus  remove  all  preferences 
und  obviate  all  objections,  as  I  understand  it. 

.Mr.  CUMMINS.     Preclnolv. 

Mr.  BEVERIDGE.     That  is  all  right. 

Mr.  SHIVi-'LY.  If  all  amendments  are  to  be  regarded  and 
treated  as  individual  amendments,  there  can  be  no  dilficulty 
in  tlie  sltuatl<»n. 

Mr.  CUMMINS.  Preii.^sely ;  but  the  Senator  from  West  Vir- 
ginia being  <halrmau  of  the  committee,  having,  as  he  says,  se- 
cured the  ai»proval  or  the  concurrence  of  a  majority  of  the 
committee  to  the  amendments  he  has  offered,  personally  I  have 
been  very  billing  that  they  should  be  treated  as  committee 
amendments,  and  tliat  he  should  liave  the  privilege  of  pr<x'e<Hl- 
Ing  with  them.  But  I  notice  that  we  are  getting  into  all  soits 
of  trouble  bj-  att«'mptiug  to  extend  that  courtesy  and  therefore 
we  must  tak>>  these  up  as  individual  amendments. 

Mr.  ELKINS.     I  ask  that  the  pending  amendment  be  road. 

The  PRESIDING  OFFICER.  The  Secretary  will  state  the 
pending  amondment  offered  by  the  Senator  from  West  Vir- 
ginia   [Mr.    llLKINS]. 

Tlie  Secretabv.    On  page  10.  after  line  4,  Insert: 

.\n  api>oaI  may  also  W  takon  to  the  Supreme  Court  of  the  T'nlted 
Btatps  from  an  Interlocutory  nriler  or  decree  of  the  court  of  c<»mmerr»* 
prantlnc  or  contlnnlnu  an  Injunrtiun  restralnlnjr  the  enforcement  of 
an  «>i«ler  of  the  Interstate  •'•mimerce  Commission,  provided  such  ap- 
peal be  taken  witliin  ttiirty  day«  from  the  entry  of  such  order  or  decree. 

Mr.  Cl'LLOM  and  others.     QuesUon  ! 

The  I'RE.SIDIN(;  OFFICER.  The  question  Is  on  agreeing  to 
tlie  amendment  offerinl  by  the  Senator  from  West  Virginia. 

The  amendment  was  a;:r»'»Hl  to. 

Mr.  ELKI.NS.  Now.  .Mr.  President,  I  move  to  amend  the  bill 
on  page  10,  line  Ul,  to  inwrt  after  the  word  "may"  the  words 
which  tlie  Sei^retarv  will  n-ad. 

The  PRE^^ID1NG  OFFICEIt.    The  amendment  will  be  stated. 

The  Secretakv.     Ou  page  10,  line  21,  after  the  word  "  may," 

Insert  the  words: 

On  hearing  after  not  less  than  five  days'  notice  to  the  Interstate 
Commerce  Conmlssion   and   tlji-   .Vttomey-General. 

The  PRESIDINc;  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  offennl  by  the  Senator  from  West  Virginia. 

The  amendment  was  agrettl  to. 

Mr.  ELKINS.  Ou  imge  12,  after  line  3,  I  move  to  insert  what 
I  send  to  the  desk. 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  Secbetabv.  Ou  page  12,  after  line  3,  it  is  projiosed  to 
insert : 

The  courts  may  also  allow  complainants  l)efore  the  Interstate  Com- 
merce Commission  lnt<  resti-d  in  a  case  to  l)e  represented  l>efore  them  by 
counsel  in  such  manner  and  on  buch  terms  as  it  may  deem  Just. 

Mr.  NELSON.  Mr.  President,  before  we  proceed  further  with 
the  bill,  I  desire  liri«'f1y  to  express  my  views  al>out  the  bill  as 
an  entirety  in  tlie  8hai>e  that  it  first  appeared  in  this  body,  and 
in  order  that  I  can  make  clear  what  I  aim  to  say  I  shall  have 
to  make  a  brief  retroRi^Hrt. 

In  tlie  early  seventies — between  the  seventies  and  eighties — 
the  iieople  of  the  Northwest,  especially  In  the  MiHsissiftpi  Valley, 
were  suffering,  and  had  been  sufft-riug  for  years  from  the  high 
rates,  discriminations,  rebates,  and  drawbacks  given  by  the 
railroads.     It  l>ecame  a  crying  evil. 

The  peopl.'  first  S( night  relief  in  their  state  legislatures.  an«l 
the  first  n'*nlt.  .Mr.  President,  was  that  in  tlie  Nortliwostem 
States,  in  order  to  give  the  i>eoi>le  relief  against  the  aggressions 


and  oppressions  of  the  railroads  In  those  States,  they  enacted 
railway  rate  hiws,  and  cnated  railway  cf»mmis8ious  to  wliom 
they  gave  jurisdiction  to  regulate  and  control  to  a  greater  or 
less  extent  the  railroad  comiwinles. 

But  it  was  soon  found,  Mr.  President,  that  those  laws  were 
incomplete  under  our  dual  system  of  government  and  inider  the 
construcUon  placed  upon  the  laws  by  the  courts,  those  laws  and 
those  reinilations  and  the  jurisdiction  of  those  tH»mmissl(.iier8 
only  extended  to  traftic  beginning  and  ending  in  a  single  State. 
As  a  conseipience  the  i»eoi»lc  found  that  in  order  to  get  more 
ample  relief  In  the  premises  they  had  to  npiK^il  to  Congress  f«ir 
regulation  of  interstate  tniflic.  Application  was  made  to  C<m- 
gress,  and  after  a  gieat  deal  of  effort  and  a  great  dead  uf  dis- 
cussion we  finally  securetl  the  law  «)f  1KS7. 

I  was  n  Member  of  the  House  at  that  time.  I  remember  wliat 
9  long  and  weary  struggle  it  was  to  get  even  tliat  legisl.'iti.u. 

That  legislation.  Mr.  President,  fell  far  short  of  what  the 
people  8up|H3sed  they  were  getting  or  what  they  were  entiiltnl  to. 
It  failed  to  give  the  Interstate  Commerce  Conunissi.tn  crratod 
by  fliat  act  that  mmtt  ess«'ntlal  of  ail  powers,  the  jxiwer  to  pri'- 
serllK^  the  rates  for  the  future.  It  is  true  that  under  tliat  law 
they  could  place  their  veto  on  rates,  and  decide  that  a  nite  was 
unjust  and  unreasonahle.  and  apply  to  the  court  to  eiifore*'  ati 
ortler  to  that  ePftnt.  But  even  if  successful  In  that,  the  tiext 
minute  the  railroad  company  could  imi)ose  another  rate  a  n.ere 
bagatelle  lower  than  the  rate  which  had  bivn  vetcnnl  and  de- 
cided ui)on  by  the  commissitni  as  being  too  high,  and  tlius  the 
oiM'ration  might  continue  indefinitely. 

.\fter  siieh  experience  and  prcx-eilure  for  years  and  viiirs. 
the  iH'^tple  appeale<l  to  Congress  for  relief.  They  npinviUi  to 
Congress  to  give  the  Interstate  Commeree  Coiiunissioij  addi- 
tional iiowers — the  rate-making  power.  After  a  long  struggle. 
and  largely  througli  the  jtublic  sentiment  create<l  bv  our  tlieii 
I'reKident.  and  by  the  i>e«.ple  of  the  Northwestern  State's,  Con- 
gress finally  in  190«  ttM)k  up  the  subject  and  enacted  the  rail- 
way rate  law  of  that  .veiir  which  for  the  first  time  gave  the 
ct»mmission  the  rate-making  i»ower,  and  otherwise  extended  the 
P<twi'r  of  the  conmiission. 

Before  that  time,  liowrver,  in  1903.  Congress  had  enacttnl 
what  was  known  as  the  Elkius  law,  a  law  which  was  Intendwl 
mainly  to  suppn»ss  all  rebates  and  discriminations.  It  a«  f.ni- 
plishe«l  that  to  a  large  extent,  but  In  addition  to  that.  .Mr. 
President.  It  relieved  a  lot  of  vicious  railroad  men  from 
criminal  jirosecution  and  imprisonment. 

After  the  law  of  1SS7  had  l>een  i«issed,  and  l>efore,  the  peoi»le 

of   this   country    were   ctnifronted   and    thre.iteued   by    anotlier 

great  evil.     Combinations  and  trusts  in  restraint  of  tnuh>  and 

I  monopolies  of  all  kiiuls  were  created  and  established  through 

j  the  length   and  breadth   of  the   land,   and   the   jKNtple  eame  to 

[  Congress   and   demanded    relief  against  this  evil.     Finally.    In 

obedience  to  that  public  di'Uiaud,  Congress  in  ISJW  passed  what 

is  known  as  tlie  antitrust  law  of  that  year. 

Mr.  President,  I  reganl  the  antitrust  law  of  ISfiO  as,  next 
to  the  Constitution  of  the  United  States,  the  most  imiK>rtant 
law  ou  the  statute  iKWiks.  and  tlie  one  that  the  i»e<»ple  of  the 
country  stand  in  most  need  of.  It  Is  the  only  protection  they 
have  against  the  formation,  the  aggressions,  and  the  Inroads 
of  trusts,  monoimlies.  ami  combinations  In  restraint  <»f  tra«le. 
In  fact  it  is  the  only  legislative  shield  the  i>eople  have  against 
such  evils. 

A  Senator  some  time  ago  In  debate  said  that  Congress  did 
not  understand  that  that  antitrust  law  apF»lie«l  to  niilroads; 
that  the  peojde  were  much  surprised  when  the  Suimine  Court 
held  that  tlie  law  applieil  to  the  railroads.  But  I  will  read 
from  the  first  case  that  was  brought  by  the  railroads  to  t«'st 
that  law  to  show  that  that  Is  not  c«>rrect.  I  might  say,  Mr. 
President,  that  ever  since  the  antitrust  law  of  Ikimi  was 
passed,  the  railroads  have  sought  in  one  way  or  another  to 
escajie  the  effect  of  that  law  and  to  secure  immunity  against  ft. 
The  railroads  resiste<l  that  law  and  contei^ted  It  In'  the  courts. 
The  first  case,  the  leading  case  which  came  up  before  the 
Supremo  Court  of  the  l'nit<>d  States,  was  the  case  of  the 
United  States  r.  The  Trail s-:Missouri  Freight  -\s.sociatlon.  The 
case  was  de<'lde<l  by  the  Supreme  Court  on  tlie  22d  of  Mnrch, 
1KS»7.  I  quote  from  tliat  oitiiiion  only  to  show  how  mistaken 
the  Senator  was  when  he  said  that  nolxxly  understfKid  that 
that  antitru.st  law  applied  to  railroads.  I  read  from  the 
opinion  of  the  court,  conuiieuchig  at  the  foot  of  page  31G : 
It  is  also  urged — 

The  court  said — 
that  the  delwtes  In  Congreps  show  beyond  a  doiil)t  that  the  net  as 
passed  does  n<it  include  railroads.  Counsel  for  the  d*«fpndants  refer 
in  conaiderahle  detail  to  its  history  from  the  ttrae  of  its  Introductlun 
In  the  Senate  to  Its  final  p.owajte.  A»«  the  act  ori^inaliy  |>aHM-d  tbe 
Senate  the  first  section  was  in  8u!)stance  as  it  »tands  at  |>r<'scnt  In 
the    statute.      On    its    receipt    by    the    House    that    body   proi.osed    an 
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•mondment  by  which  It  was  In  tprni«  made  aniawful  to  enter  Into  any 
contract  for  the  purpose  of  preventing  competition  in  the  transporta- 
tion of  persons  or  pror)erty.  As  thus  amended  the  bill  went  l)ack  to 
the  Senate,  which  Itself  amended  the  amendment  by  making  the  act 
aipply  to  any  such  contract  as  tended  to  raise  prices  for  transportation 
al«jve  what  was  Just  and  rcasonabie.  This  amendment  by  the  Senate 
of  the  amendment  proposed  by  the  House  was  disagreed  to  by  that 
body.  The  amendments  were  then  considered  by  conference  com- 
mitrees.  and  the  first  conference  committee  reported  to  each  House 
In  favor  of  the  amendment  of  the  Senate.  This  report  was  disagreed 
to  and  another  committee  appointed,  which  agreed  to  strike  out  both 
am.ndments  and  leave  the  bill  as  It  stood  when  It  first  passed  the 
8«-nat.>    and  that  report  was  finally  adopted,  and  the  bill  thus  pas.sed 

I.ookinK  at  the  debates  during  the  various  times  when  the  bill  was 
before  the  Senate  and  the  House.  Iwth  on  Its  original  passage  by  the 
Senate  and  upon  the  rejjort  from  the  conference  committee?  It  Is  seen 
that  various  views  were  declared  in  regard  to  the  legal  Import  of  the 
act.  Some  of  the  MemlK'rs  of  the  House  wanted  It  placed  beyond  doubt 
or  cavil  that  contracts  in  relation  to  the  trans|>ortation  of  persons  and 
profierty  were  included  In  the  bill.  Some  thought  the  amendment 
unnecessary,  as  the  langu.npe  of  the  act  already  covered  It.  and  some 
refused  to  vote  for  the  amendment  or  for  the  bill  If  the  amendments 
were  adopted  on  the  ground  that  It  would  then  Interfere  with  the 
Interstate-commerce  act  and  tepd  to  create  confusion  aa  to  the  mean- 
ing of  each  act.     Senator  Hoar — 

And  I  want  to  call  your  attention  to  this  partkularly.  Sena- 
tor Hoar,  who  was  a  member  of  the  first  t-omnilttee  of  conference 
from  the  Senate,  when  rejtortinK  the  result  arrived  at  by  the 
Judiciary  Coniiuittee  rec-ommending  the  adoption  of  the  Uouse 
auiendment,  said: 

The  other  clause  of  the  House  amendment  Is  that  contracts  or  agree- 
ments entered  Into  for  the  purpose  of  preventing  competition  In  the 
transportation  of  persons  or  proin-rty  from  one  State  or  Territory  Into 
another  shall  be  deemed  unlawful.  That,  the  committee  recommend, 
shall  Iw  concurred  In.  We  suppose  that  It  Is  alre.ndy  covered  by  the  bill 
as  It  stands:  that  Is,  that  transportation  Is  as  much  trade  or  commerce 
among  the  several  States  as  the  sale  of  goods  in  one  State  to  l>e  de- 
livered In  another,  and  therefore  that  It  is  covered  already  by  the  bill 
as  It  standa. 


That,  I  think,  puts  a  quietus  on  the  allegation  made  In  this 
Chamber  some  time  ago  that  no  one  In  Congress  understood 
that  the  antitrust  law  covered  combinations  among  railroad 
comitanii's. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  PRESIDIX(;  OFFICER.  r>oes  the  Senator  from  Minne- 
sota yield  to  the  Senator  from  Michigan* 

Mr.  NELSON.     Certainly. 

Mn  SMITH  of  Michigan.  I  have  great  resi>e<t  for  the  Sena- 
tor from  Minnesota,  who  has  been  a  close  student  of  govern- 
mental affairs  for  many  years  and  is  a  legislator  of  distinc- 
tion. I  should  like  to  know  how  he  construed  it  at  the  time- 
whether  he  put  the  same  construction  uiwn  this  language 

Mr.  NELSON.    Of  the  antitrust  law?  ' 

Mr.  SMITH  of  Michigan.     Yes. 

l\l'  ^x,\t\\^-  .  \T^t  ""*  ^  Meml>er  of  the  body  at  the  time. 
Mr.  SMITH  of  Michigan.    Were  you  not  a  Member  of  the 
House? 

Mr.  NELSON.  No;  I  was  a  Member  when  the  first  inter- 
KtHte-commerce  act  was  iwssed  but  not  when  the  antitrust  law 
was  passed. 

Mr.  SMITH  of  Michigan.  What  the  Senator  savs  regarding 
the  langiiage  of  Senator  Hoar  is  very  surprising.  *  It  must  be 

"it;  ""vi^r^lw*^  ^K.'**  "**^  ^""^  ^°  '^"^t^*  '»-o°»  his  remarks. 

Mr.  >ELSON.  This  opinion  was  delivered  by  Judge  I'eck- 
ham,  of  the  Supreme  Court,  in  One  huudreil  and  sixty-sixth 
I  nited  States  Reimrts. 

Mr.^SMITH  of  Michigan.    Who  quotes  the  language  of  Senator 

Mr.  NELSON.    Yes,  sir. 

This  was  a  leading  case.    I  shall  not  quote  any  more  from  the 
opinion.     The  matter  Involved  in  the  case  was  a  contract  by 
which  an  association  of  railroads  west  of  the  Missouri   Rlv«>r 
agreed  among  themselves  what  rates  to  charge;  in  other  word'^ 
riJ*"*!  *°  agreement  that  would  tend  to  destroy  all  competition' 
The  Supreme  Court  in  that  case,  in  a  well-consider«l  opinion 
decided  that  the  antitrust  law  did  apply,  and  that  that  contract 
was  in  violation  of  the  antitrust  law  and  was  not  valid     The 
court  went  Into  an  extensive  discussion  of  the  whole  case  both 
as  to  the  constitutionality  of  the  law  and  also  as  to  'what 
»ort  of  a  restraint  or  combination  was  prohibited  by  the  law 
The  court  in  Its  opinion  declared  that  the  restraint  must  be 
of  a  character  that  would  directly  and  Immediately  restrain 
that  it  was  not  every  bit  of  a  restraint  on  Interstate  commerce 
which  was  obnoxious  to  the  law;  that  It  must  be  a  direct  and 
Bubstantial  restraint  of  comi^etitlon 

The  court  also  discussed  another  question,  as  to  whether  the 
Intent  ought  to  cut  any  figure.  The  c-ourt  held  that  the  que^Ion 
of  intent  was  not  material :  it  was  a  question  as  to  what^wa? S 

Then  the  court  went  a  step  further  and  disciiHiM.ri  th^  «.,^ 
tlon  whether  they  shouW  ap.V  the'nife  thlcrS^e'^n^eZ 
to  he  the  conmiou-law  rule,  that  the  law  only  applledTtran 


unreasonable  restraint  of  trade,  and  the  court  came  to  the 
conclusion  that  It  would  not  do  to  apply  such  a  rule. 

A  great  deal  of  confusion  exists  on  the  coinnMm-law  rule  as 
to  contracts  In  restraint  of  trade.  Contracts  in  restniint  of 
trade  or  in  the  nature  of  monoix»ly,  Mr.  President,  were  void 
at  common  law.  The  only  cases  in  which  the  question  of 
rciisonableness  cut  any  figure  were  cases  where  a  man  or  a 
company  engage<l  In  traffic  or  In  business  sold  It  out  to  other 
parties.  :ind  made  a  contract  on  ^>lllng  out  their  business 
or  traffic  to  another  concern  that  they  would  not  again  mgage 
in  that  same  business  for  a  given  i)erlod  or  within  a  given 
place.  Those  contracts  were  held  to  l>e  rea.sonable,  and  such 
reasonable  contracts,  though  In  restraint  of  trade,  were  upheld; 
but  aside  from  that  character  of  contracts,  at  common  law— 
and  I  had  occasion  to  look  that  question  up  thoroughly — no 
contnicts  that  were  in  general  restraint  of  trade,  no  contracts 
that  tended  to  monoi>oly,  were  valid. 

The  Supreme  Court,  in  the  Joint  Traffic  Association  case, 
upheUl  the  same  doctrine  and  took  the  same  ground.  So,  Mr! 
President,  it  became  embeihleil,  and  it  has  been  embedded*  ever 
since  the  date  of  those  decisions,  in  our  Judicial  history  that  all 
combinations  among  railroad  companies  which  destroyeil  com- 
petition In  trade  and  traffic  were  obnoxious  to  and  In  violation 
of  the  antitrust  law. 

There  was  another  feature  of  that  law  that  afterwards  came 
before  the  court.  I  mean  that  feature  of  the  law  relating  to 
the  absorption  and  metier  of  railroad  companies.  An  effort 
was  made  by  a  holding  company,  as  Senators  know,  to  create 
a  great  ((irijoration  known  as  the  Northern  Securities  Compjiny 
to  combine  three  great  systems— the  tJreat  Northern,  the 
Northern  Pacific,  and  the  Burlington  Railroad  under  one  h<»lding 
conifMiny.  That  case  came  before  the  Supreme  Court,  and  the 
court  In  like  manner  decided  that  that  was  Illegal  and  con- 
trary  to  the  provisions  of  the  antitrust  law;  In  other  wonis, 
that  it  would  destroy  that  competition  so  essential  and  so  vital 
to  the  protection  of  the  American  people  and  to  American  shli>- 
pers.  But.  Mr.  President,  ever  since  that  time  there  has  been 
among  the  railroads  a  restlessness  and  an  effort  to  escai)e  the 
effect  of  that  law  hi  one  way  or  another. 

With  these  preliminary  remarks,  let  me  come  to  this  par- 
ticular bill  and  see  what  its  aims  and  puriK)se8  are.  I  will 
say  nothing  aln^ut  the  questionable  matter  of  creating  an 
Independent  court  to  try  these  cases.  I  do  not  believe  It 
Is  necessary.  That  part  of  the  bill,  however.  I  can  swallow 
with  proi)er  safeguards  and  regulations;  but  what  is  the  next 
part  of  the  bill  that  is  obnoxious?  It  is  a  curious  bill  as  It 
emerged  from  the  committee.  Section  5.  In  Its  original  form, 
absolutely  prohibits  shippers  who  have  Instltute<l  proceedings 
before  the  Interstate  Commerce  Commission  and  who  have 
prosecuted  the  same  to  a  termination  before  the  commission 
as  well  as  the  commission  Itself,  from  apinmrlng  In  court  In 
the  event  the  case  Is  brought  Into  court.  Both  are  absolutely 
prohlbite<l  from  api)earlng  In  cotirt:  and  although  a  shlpwr 
has  prepared  and  preferred  a  complaint,  gathered  together  and 
presented  all  the  material  testimony  in  the  case,  and  performed 
all  the  labor  to  secure  a  favorable  decision  from  the  Interstate 
Commerce  Commission,  yet  if  the  railroads,  after  that  decision 
is  made  in  his  favor,  apply  to  the  courts  to  get  an  Injunction 
^^  J^\,  *^**  ^'■'^^^  **'  ^^^  commission  In  favor  of  the  shlpin-r, 
this  bill  siys  to  him:  "Oh.  you  can  not  ai.|)ear  In  court.  Yoii 
have  no  business  there.  The  United  States  is  the  only  party 
tot"eres?"    ^^'P**''"'*'^^   «"^   »«^   y«"   «re   the   real   party    In 

•nil'or^i.H^^'  ^^!-^^^^^^^^^  the  T'nitetl  States  as  a  munic- 
ipal or  polltk-al  entity  has  no  dln-ct  Interest.  It  Is  supiwsed 
to  stand  neutral  In  these  cases  as  between  all  litigants  In  private 

Mr.  DOLLIVER.     Mr.  President 

«.♦^^^^.f  ^r^^?'*"^'*'  OFFICER.  L>«e8  the  Senator  from  Minne- 
sota yield  to  the  Senator  from  Iowa'  ^nuue- 

Mr.  NELSON.    Certainly. 

awar/rb^'f^lhf^K  7^'"^  ^*'"1*'''"  '""""^  Minnesota  Is,  of  course, 
amendment-^    chairman   of   the   committee   has   offered   an 

fJi^\u^^^^^r\.  ^  "•"  talking  about  the  bill  as  It  came  here 

a^Swh  ^hrh'"^\,^n"'"  *'"'*"*^  *«  *«"'  «»>«"'  »^  1"  view  of 
J^    rJ^  T  Tv^o^  delivered  out  West  the  other  day. 
Mr.  DOLLIVER.     I  wanted  to  ask  the  Senator  whether  a 
mere  permission,  subject  to  the  discretion  of  the  ^urt   for  the 
parties  complainant  before  the  Interstate  CommrrS^  '(immfs 

c?r?eJ?  th';!  wrnni:  T^.T'  ^f"'^  '^'  ^"'^  «'  comm^rc^w^d 

M?  NFT  ?ov*  OK*  *^  P^^l"**^  ^"*  ^y  ^^«  Senator? 
wlth'th^cinPfXfv  .',''''•.  ^f*  ^^''^^  "  "^^^^^y  discretionary 
Tn^iuuL^Z      ^  '^/*  '*  ^^'^^  *^^  shipper,  the  man  who  has 
instituted  the  case  and  waged  It  to  a  successful  result  befow 
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the  Interstate  Commerce  Commission  should  have  the  absolute 
right  to  appear  both  in  the  court  of  commerce  and  in  the 
api)ellate  court. 

Mr.  DOLLIVER.     I  quite  agree  with  the  Senator. 

Mr.  NELSON.    And  any  other  rule  is  monstrous. 

What  Is  the  next  provision?  The  next  provision  of  the  bill 
that  I  want  to  call  attention  to  Is  section  7.  That  section  is 
expressly  by  its  terms  framed  to  give  the  railroads  iiumunlty 
fmm  the  antitrust  law  in  regard  to  all  kinds  of  traffic  agree- 
ments such  as  the  Supreme  Court  has  decided  against  and 
held  to  be  illegal  in  the  Joint  Traffic  Association  case  and  in  the 
Trans-Mlssourl  cases.  Let  me  read  the  section.  It  provides 
that— 

Agreements  lietween  common  carriers  subject  to  this  act  specifying 
the  classifications  of  freight  and  the  rates,  fares,  and  charges'  for 
transportation  of  passengers  and  freight  which  they  agree  to  establish — 

Now,  mark  the  language — 

shall  not  be  unlawful  under  the  act  to  regulate  commerce  as  amended, 
or  under  the  act  approve<l  July  ii,  isoo,  entitled  "An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,  or 
otherwise  " — 

It  shall  not  be  unlawful  under  those  acts;  it  Is  expressly 
so  stated — if  what? — 

If  a  copy  of  such  agreement  is  filed  with  the  Interstate  Commerce 
Commission. 

Is  not  that  a  clear  elimination  of  the  antitrust  law?  Is  It 
not  practically  saying  that  the  railroads  shall  be  entirely  iin- 
Diune  from  the  provisions  of  that  law?  They  are  given  the 
right  to  make  all  kinds  of  traffic  agreements  if  they  only  file 
a  copy  of  such  agreements  with  the  Interstate  Commerce  Com- 
mission. To  be  sure,  there  is  a  little  make-believe  cure  after- 
wards, In  providing  that  the  Interstate  Commerce  Commission 
Khali  have  the  same  ix)wer  over  the  rates  thus  agreed  on  as 
over  the  other  rates  in  the  bill.  That  amounts  to  nothing.  Mr. 
President.  The  vital  part  of  tills  section  7  is  that  it  gives  the 
railroads  clear  immunity  from  the  antitrust  law  and  enables 
them  to  make  all  kinds  of  traffic  agreements.  It  enables  the 
railroads  to  overcome  the  effect  "bf  the  decisions  of  the  Su- 
preme Court  to  which  I  have  already  calieil  your  attention. 

I  come  now  to  another  matter,  and  I  refer  to  It,  although  it 
has  l>een  already  cured,  to  show  what  kind  of  a  bill  was  dumi)ed 
uiK)n  us.  In  amending  section  16  of  the  interstate-commerce 
act  as  amended  In  1[H)G,  the  bill  eliminated  from  section  16  of 
the  act  of  19(i6  the  provision  requiring  five  days'  notice  of  the 
hearing  on  apiHication  for  an  injunction,  and  also  eliminated 
from  the  same  section  the  right  to  ap|)eal  from  an  Interlocutory 
Injunction,  one  of  the  most  vital  rights  pertaining  to  the  welfare 
of  the  public.  You  know  that  these  cases  pend  in  court  several 
years  and  that  if  no  api)eal  can  be  taken  except  from  a  final 
decree  much  hardship  will  occur.  That  is  the  kind  of  a  bill 
sent  here,  wiping  out  those  vital  provisions  of  the  act  of  lOOtJ 
that  we  struggled  for  for  weeks  and  weeks.  Section  7  Is,  as 
I  have  stated,  framed  to  overcome  the  effect  of  the  antitrust 
law  and  those  Supreme  Court  decisions  In  the  Trans-Missouri 
and  the  Joint  Traffic  cases. 

But  section  12,  Mr.  lYesident,  Is  the  most  alarming  portion 

of  the  bill.    The  object  of  that  section  of  the  bill  Is  to  get 

around  the  effect  of  the  decision  of  the  Supreme  Court  In  the 

Northern  Stvuritles  case.     It  is  true  that  since  the  de<-ision  in 

that    case    the    railroads    have    resorted    to    another    style    of 

merger — it  is  not  a  holding  company  now.    Oh,  bless  you,  no. 

It  is  absorbing  In  one  form  or  another  the  stock  of  rival  and 

cotiii)etIng  comi>anies,  as  Harriinan  resorted  to  on  such  a  great 

scale  with  the  Union  Pacific.     I  have  a  map  down  in  my  ctuu- 

mlttee  room  which  shows  how  the  country  south  and  west  of 

the  Missouri  is  gridlroned  with  railroads,  and  they  are  all  a 

part  of  Harriman's  gridiron  till  j-ou  get  well  up  toward  our 

northern  boundary.     It  will  not  do  to  deny  that  section  12.  in 

its  entirety.  Is  Intended  to  cover  mergers,  for  there  Is  a  plea  of 

guilty  In  the  section  itself.    Here  la  the  plea.     I  read  from 

page  27: 

But  nothing  herein  contained  shall  be  construed  to  affect  the  rights 
or  lial>ilities  of  either  party  to  any  suit  or  action  pending  at  the  pas- 
sage of  this  act. 

This  relates  to  the  suit  against  the  Harriman  lines  that  has 
been  pending  for  two  years  or  more. 

Is  not  this  a  clear  plea  of  guilty?  Would  there  be  any  neces- 
sity of  putting  such  a  proposition  Into  this  bill  If  It  were  not 
to  keep  alive  a  suit  that  has  been  pending  for  two  years  against 
the  Union  Pacific?  Then  look  at  the  other  remarkable  pro- 
vision In  this  section,  to  the  effect  that  if  railroads  want  to 
merge,  combine,  and  consolidate,  and  If  they  are  a  little  doubt- 
ful, scrupulous,  or  uncertain  about  the  matter,  they  can  go 
into  the  commerce  court  and  ask  for  and  obtain  the  blessing 


and  benediction  of  that  «»urt  on  the  proposed  scheme  of  combi- 
nation and  consolidation. 

I  know  of  only  two  instances  where  people  can  go  to  the 
courts  in  advanc-e  of  any  overt  act  and  secure  Immunity  and 
protection  In  advance.  One  Is  in  the  case  where  a  man's  prop- 
erty Is  threatened  with  Irrejwrable  damage.  He  can  then  go  Into 
court  and  secure  an  Injunction  in  appropriate  cases.  The  other 
case  is  where  a  man  threatens  serious  bodily  injury;  In  such  a 
case  you  can  put  the  man  under  bond  to  keep  the  peace.  These 
are  the  only  two  excepti.^ns.  But  now  It  Is  proiK»seii  to  apply 
the  same  rule  to  proix)8e<l  railroad  consolidation.  I'uder  this 
new  plan  railroads  can  come  Into  ctnirt  and  sjtv  we  want  to 
combine,  but  we  are  not  quite  clear  whether  It  is"pnM>er  for  us 
so  to  do.  Please  advise  and  sanctify  us  on  the  subJtHt.  I>»t 
me  call  your  attention  to  the  conditions  under  which  they  can 
come  Into  court.  I  read  from  the  lop  of  i>age  21).  They  can 
come  into  court — 

for  an  adjudication  as  betwe.^n  such  corporation  and  the  Fnlted  States, 
whether  or  not  the  proposed  acquisitio.i  of  an  Interest  in  the  capital 
stock  or  the  proposed  purchase  or  lease  of  the  railroad  of  another 
corporation  violates  this  section — 

Not  violates  the  antitrust  law,  but  violates  this  section  12— 
and  the  adjudication  of  the  court  of  commerce  upon  such  application 
shall  have  the  ordinary  effect  of  judgments  as  an  estoppel  between 
the  parties. 

In  other  words,  before  It  Is  known  exactly  what  may  be  the 
effect  of  the  c-<jmbinatlon  l>etwet*n  the  different  railroads,  the 
railroads  can  go  into  court  and  make  a  sort  of  a  prima  facie 
case — it  may  lie  a  made-up  case — and  get  the  approval  and 
blessing  of  the  court.  Then  no  matter  what  transpires  sub- 
sequently, no  matter  how  vicjous  the  combination  may  prove 
itself  to  be.  no  matter  how  destructive  of  com|»etition  it  may 
be,  it  has  had  the  approval  and  blessing  of  the  commerce  court, 
and  we  can  not  do  anything  about  It.  In  other  words,  we  are 
effec'tually  estopped  and  foreclose<l. 

History  repeats  itself;  even  legislative  history.     Let  me  give 

you  a  little  Incident  to  illustrate  what  I  mean.    In  the  Sixtieth 

Congress  an  innocent  bill  (  S.  (J44(»>  was  introduced  on  the  Ist  of 

April,  1908.    The  title  of  that  bill  was— 

A  bill  to  regulate  commerce  among  the  several  States  and  with  for- 
eign nations,  and  to  amend  the  act  approved  July  1!.  1890,  entitled 
"An  act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies. 

That  bill,  as  I  understand  it,  was  prepared  by  a  great  corpo- 
ration lawyer  in  New  York,  but  the  Civic  Federation  assumed 
the  imternity  of  it;  Seth  Low  was  the  goilfather  of  It;  <»om- 
I>ers  blessed  it ;  Mr,  Jenks  of  the  Industrial  Commission  vouched 
for  it ;  and  the  (>>mmissloner  of  Cori»orations.  who  was  sivi>- 
I)osed  to  represent  the  (jovemment,  filed  his  brief  and  written 
argument  in  behalf  of  the  bill. 

Under  that  bill  corporations  that  desired  to  effect  a  combina- 
tion could  file  their  agreements,  if  the}'  were  coriwrations  under 
the  Jurisdiction  of  the  Interstate  Commerce  Commission,  with 
the  Interstate  Commerce  Commission,  and  other  corpo/ations 
engag«Hl  in  Interstate  commerce  ct>uld  file  their  agreements  with 
the  Commissioner  of  CoriHirations.  Then — and  that  was  the 
unique  thing  about  it — If  the  Interstate  Commerce  Commission 
or  the  Commissioner  of  Cori)orations,  as  the  case  might  be. 
decided  that  the  combination  was  not  a  bad  one,  then  no  relief 
could  be  obtained  unless  proof  was  made  that  the  combination 
was  an  unreasonable  one:  in  other  words,  the  question  of  rea- 
sonableness or  unreasonableness  was  Injected  Into  the  matter, 
and  courts  would  be  trying  the  question  of  the  reasonablchess 
of  a  trust,  and  this  in  principle  is  exactly  the  trouble  with  sec- 
tion 12  of  this  bill.  The  only  difference  between  the  bill  which 
we  had  before  the  Committee  on  the  Judiciary  at  that  time 
and  the  pending  bill  Is  that  in  the  case  of  the  former  bill  the 
decision  as  to  railroad  companies  was  left  to  the  Interstate 
Commerce  Commission,  and  as  to  the  other  coriwrations  with 
the  Commissioner  of  Corporations,  whereas  the  pending  bill 
leaves  the  question  to  the  court  of  commerce. 

Senators,  If  we  proceed  here  to  give  the  railroads  immunity 
from  the  provisions  of  the  antitni.*it  law,  how  can  we  deny 
the  like  immunity  to  labor  organizations  when  they,  too,  come 
before  Congress  and  ask  immunitj',  as  they  have  already  done 
and  are  likely  to  do  In  the  future? 

Mr.  President.  If  by  this  railroad  legislation  Congress  pro- 
ceeils  to  give  to  the  railroad  companies  immnnit)'  from  the 
provisions  of  the  antitrust  law,  what  reply  can  Congress  make 
to  the  labor  organizations  of  the  country  when  they  come  before 
Congress  and  say,  "We,  too,  want  immunity;  we  want  pro- 
tection agtiinst  the  effects  of  the  Danbury  Hatters  case  and 
other  similar  cases?" 

What  makes  socialism  In  this  country?  What  makes  the 
labor  organizations  restless  and  nervous?  It  is  because  they 
feel  that  that  which  we  measure  out  to  the  po^-erful  and  the 
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rich  we  do  not  moasnire  ont  to  the  Inborlnjj  man,  the  poor,  the 
lowly,  and  to  the  Ptriipsling  masses.  If  you  are  going  to 
frnnt  imniiinity  to  a  railroad  company  from  the  provisions  of 
the  antitrii»!t  law,  why  not  grant  inminnity  to  lal>or  or;.'!iniza- 
tions  and  In-  none  with  it,  or  what  is  still  more  manly,  wliy  not 
rep<»al  the  antitnist  law  alt<)gether? 

The  sugjir  coating  in  this  hill,  to  cover  immnnity  from  the 
antitrnst  law.  are  the  provisions  giving  the  Interstate  Coni- 
men*  Commission  tlie  right,  on  their  own  initiative,  to  pre- 
scribe future  rates  and  the  right  to  8ns[>end  a  new  railroad  rate 
for  a  perlotl  of  sixty  days — a  period  in  which  no  complete  in- 
vestigation can  be  made. 

But  what  are  the  vicious  matters  in  the  bill?  And  I  speak  of 
It  as  it  first  came  before  the  Senate.  Tlie  vicious  thiugs  are 
section  7  and  section  12,  which  malie  the  railroad  companies 
Imnnme  from  the  provisions  of  the  antitrtist  law,  ami  unless 
those  provisions  are  striclien  out  from  the  bill  I  never  can  vote 
for   it. 

I  believe,  Mr.  Tresident,  as  I  said  a  moment  ago,  that  next 
to  the  Coustifufiou  of  the  I'nited  States  the  greatest  legal 
protection  we  have  in  this  country  is  the  antitrust  law.  I 
am  n«»w  fast  getting  to  be  an  old  man,  I  have  seen  the  great 
conx»rations  and  the  trusts  and  combinations  grow  in  this 
comitry  at  a  rapid  and  wi'll-nigh  irresistible  iiace,  and  they 
will  continue  to  grow;  and  they  will  grow  faster  and  faster 
until  we  shall  be  absolutely  helpless  unless  we  adhere  loyally 
and  faithfully  to  the  iirovisions  of  the  antitrust  law.  Let 
down  the  bars  in  the  case  of  the  railroads  and  there  will  be  a 
clamor  to  let  them  down  against  the  Standard  Oil  and  the 
tobacco  trust,  the  gn-at  steel  trust,  and  similar  combinations, 
and  there  will  be  a  clamor  in  behalf  of.  the  labor  organizations, 
and  I  can  say  to  you,  gentlemen,  if  you  are  going  to  relieve 
these  great  corrwrations  and  give  them  immunity  from  the 
pnn  isions  of  the  antitrust  law.  I  for  one  can  not  find  it  in 
my  heart  to  say  no  to  the  poor  laboring  men,  because  I  would 
feel  that  the  siune  portion  we  measure  out  to  the  railroads  we 
ought  to  measure  out  to  the  laborers  of  our  great  corjiorations. 

Let  us  be  <an<lid  with  the  American  people.  Outside  of  the 
stock  and  b«ind  provisions  of  the  bill— and  I  am  not  an  expert 
as  to  stocks,  and  it  would  take  one  of  those  New  York  conv»ra- 
tlon  lawyers  to  figure  out  what  the  stock  and  bond  provisions 
of  the  bill  mean— the  other  provisions  of  the  bill,  groujiing  them 
together,  you  can  see  what  a  homeopathic  dose  the  American 
people  were  given  by  it  as  it  originally  entered  the  Chamber. 
First,  there  was  a  provision  for  a  commerce  eoiirt- a  proiK)si- 
tion  of  doubtful  value.  Next,  a  provision  cutting  off  the 
8hlpi»ers  and  the  Interstate  Commerce  Commission  from  ai>- 
pearing  in  c-ourt  at  all— depriving  the  Interstate  Commerce 
Commission  and  those  who  had  worked  up  the  case  from  fol- 
lowing It  up  in  the  courts.  Next,  allowing  corporations  to  make 
uuhniited  traffic  agreements,  such  agr<>enjents  as  under  the  anti- 
trust law  they  are  absolutely  prohibited  from  making;  and  in 
the  next  place  allowing  them  to  make  mergers  and  coml»ina- 
tions.  Under  the  provisions  of  this  bill  in  a  few  years  all  the 
railroad  systems  of  this  country  would  be  merged  in  two  or 
thr»>e  hamla.  To-day  if  you  go  beneath  the  surface  you  will 
find  that  all  the  railroads  west  of  the  Missouri  River  are  prac- 
tically In  one  or  two  controlling  hands,  and  when  you  come 
East  the  situation  Is  largely  the  same.  I  want  to  quote  from  a 
speech  delivered  by  Mr.  Kellogg  recently.  You  all  know  Mr. 
Kellogg.  Let  me  call  your  attention  to  what  he  said  in  a  speech 
he  delivered  recently  at  Mhineapolis: 

^}fi\  ""•*'?'l  ^^°^  attention  to  a  few  of  the  examples  of  auch  com- 
fi!J>^»^  of   interest    in    railroads   of   this   country   which    were    brought 

^^     ^   ,       purpose  of  avoiding  competition  : 
T.-i.rtt.*^K   °.  .?^'"*^  acquired  45  per  cent  of  the  8tock  of  the  Southern 
r/^»l*'^-o'^''^5  i'''''*y  ""lion*  of  the  stock  of  the  Santa  Fe.  the  control 
of  the  San  Pedro  and  I>oa  AnRelea,  almost  the  control  of  the  Northern 

^    ;KU*K*"'t»  ""Vi""^   **'  "*°^'^    '^   t*»e   ♦"•rpat    Northern,   and    under- 
tfK*.  thronrh  its  attempt  to  control  the  Northern   Paciflc.  to  eliminate 
i^n    iSf^'h  ''°   ""*   *•!*   BurlinKton.     Had  this  attempt   sncceed^^rt.   one 
man.  with  his  grasp  for  power,  would  have  controlled  the  trausiwrta 
tlon  of  more  than  half  of  this  continent  and  the  commerce  of  the  iSc. 

Then  Mr.  KeUogg  refers  to  some  eastern  combinations  as 
xo]!o>va : 

Let  me  call  your  attention  to  the  situation  In  the  East  • 

The    Pennsylvania    owns    over    forty    millions    of    the    «t<wk    «*    ♦>,- 

OhTo.%^n*d'^'the"  NeSJTo'rV'^'e*nra-l  'lyX^''!?  iSsl'^'th^^'^^''^  "«» 
own  over  sixty  millions  out  of  one  hCd^d  *nd7ortT  n^l^^-TrtT 
:^ri-tlo'^'^   ••   '""^''   •'•"   "««^'-^   »»  ~'''~'   Ita  'nu["n"^rent';Jd 

Co^",:a*n;."r.7-,li"r«i'rarS  5.>?"J:J^,'  ^^^  ^"^^T^-  *»>*  «*"»<^'"S 
la  thV  Lehi«h   Valley.  *  ^^"^/'   '*■''*  coMlderable  holdlngi 


The  Baltimore  and  Ohio.  th«  Chesapeake  and  Ohio,  the  Erie,  the  New 
York  Central,  and  the  Pennsvlvauia  own  oTer  six  milliuns  out  of 
twenty  six  millions  of  the  Ilocklng  Valley. 

Mr.  SMITH  of  Michigan.  Is  the  Senator  fn»m  Minnesota 
residing  the  remarks  of  Mr.  Kellogg,  the  siiecial  counsel  of 
the  Government  In  the  Standard  Oil  case? 

Mr.  Nt:LSON.  Yes,  sir.  Tliey  were  not  made  in  tluU  case, 
but  in  a  speech  lately  delivered  at  Minueai)olis.  I  believe,  be- 
fore the  Minneapolis  Chamber  of  Commerca  1  have  read  from 
the  Minneaitolis  Journal  of  March  1. 

air.  Prt^sident,  to  my  mind  it  would  have  been  far  wist^r  to 
have  left  the  act  of  1JK)C  Intact  than  to  attempt  to  pass  this  bill 
in  the  condition  in  which  it  was  Injected  into  this  Clianil»er.  I 
am  not  criticising  the  President  nor  the  committee;  I  know  the 
bill  was  prepared  for  the  committee,  nnd  I  am  not  criticising 
Senators;  I  am  only  criticising  the  bill  as  it  came  to  this  Cham- 
ber: liut  let  us  look  matters  squarely  in  the  face.  .\re  we  in  a 
position  to-day  to  give,  and  can  we  justify  ourselves  l)efore  the 
American  j>eoi)le  in  giving,  the  railn»ad  companies  immunity 
fnun  the  antitrust  law  and  conferring  on  them  unlimited  ix)wer  to 
efftHt  mergers?    I  for  one  can  never  consent  to  such  legislation 

There  is  a  possibility  that  I  miglit  n.n.sent  to  tratlic  a-ree^ 
metits  If,  before  they  shall  take  eflTect,  the  Interstate  Commerce 
Conmii.ssion  nmld  thoroughly,  fully,  and  completely  iuvestigate 
them,  as  they  do  In  cases  where  complaint  is  made,  and  decide 
upon  the  justice,  fairness,  and  reasonal)Ieness  of  the  rates  iind 
classification  before  becoming  effective,  and  that  only  such  rates 
and  classification  should  be  |)ermitted  as  were  first  approved  by 
the  commission.  So,  .Mr.  President,  my  opinion  t>f  this  bill  as  it 
came  here  from  the  committee  in  the  first  instance  Is  that  In 
essence  Its  chief  aim  was  to  protect  the  niiiroa.Ls  a;n»lnst  the 
antitrust  law.  I  can  come  to  no  other  conclusion,  and  being  a 
plain,  blunt  man,  I  can  not  help  expressing  this  opinion  in  this 
Chaml»er  and  before  this  body. 

Mr.  President,  I  am  very  much  obliged  to  Senators  for  listen- 
ing to  me  without  interrupting  me.  I  have  1m'<mi  so  much  en- 
gagetl  in  other  matters  that  I  have  not  had  the  time  to  go  into 
deta  Is,  but  I  felt  that  it  was  my  duty  to  express  mv  honest 
opinion  about  this  bill.  I  have  always  felt  in  mv  brief  public 
life  that  the  only  way  to  deal  with  the  American  *i)eople  was  to 
deal  with  them  candidly,  justly,  and  abovet><.ard,  and  not 
attempt  by  any  roundabout  or  intricjite  way  to  mlsl.^d  or 
deceive  them.  To  my  mind  one  of  the  greatest  legislative 
calamities  that  could  befall  the  American  ijeople  would  be  to 
rei^«l  the  antitrust  law  or  to  rob  it  of  Its  essential  features 
in  respect  of  any  Interests— big  or  small.  I  would  as  lief 
rei»eal  a  paragraph  of  the  Constitution  of  the  United  States  as 
to  have  that  law  eliminated. 

Trusts  and  combinations  have  been  forming  at  a  rapid  rate, 
and  if  you  leave  the  doors  open  they  will  Cf>ntlnue  t«»  fonn  at  a 
still  more  rapid  rate.  If  you  leave  the  gate  aiar.  they  will 
grow  and  grow  apace  and  by  and  by— it  will  not  l>e  in  mv  dav 
and  it  will  not  be  in  the  day,  perhaps,  of  our  chihlren.  biit  tile 
day  will  come,  unless  the  proper  restraints  are  maintaim-tl 
when  the  American  people  will  be  In  the  fangs  of  tliese  tru^its 
and  combinatioYis  just  as  the  i>oor  French  i>eop]e  were  in  the 
hands  of  their  nobility  prior  to  the  great  Fren.Ii  revolution 
when  all  of  the  lands  of  that  country  were  ownt^l  bv  a  few 
noblemen,  and  the  mass  of  the  iieople  were  utterly  helpless. 
mere  tenants,  cotters,  and  serfs.  This  led  to  that  great  up- 
heaval.  And  unless  we  act  judiciously  and  carefullv,  unless  we 
do  what  we  can  to  protect  the  people  of  this  0)untry  against 
the  aggressions  of  trusts  and  monopolies,  unless  we  put  uii  the 
legislative  shield  as  far  as  it  is  possible  In  our  power  to  do  the 
tnists  will,  by  and  by,  become  as  dangerous  and  as  fatal  to  the 
life  of  the  country  as  was  the  land  system  in  France  prior  to 
the  great  revolution. 

.  Vt,^^  ^'■^  °-^*  ^^^'  '^  ^^  "'■^  "•^  ^'**»"  tli»n  the  French  were 
in  the  days  of  Louis  XV  and  I^uis  XVI  and  allow  thi>s€  tnists 
and  monopolies  to  grow  and  go  on  antrammeled  the  day  will 
come-it  will  not  be  In  our  day,  but  the  day  will  come  -when 
the  American  people  will  resort  to  a  revolution  as  the  people 
of  France  had  to  do,  but  it  will  be  a  peaceful  revolution— 
an  American  revolution— not  as  violent  and  repulsive  as  the 
trench,  but  as  thorough  and  effective  In  its  results. 

The  PRESIDING  OFFICER.  The  question  is  on  agn^lng  to 
the  amendment  offered  by  the  Senator  from  West  Virginia 
[Mr.  ELKirfs]. 

Mr.  CUMMINS.  I  want  to  offer  a  substitute  for  the  itending 
men"        °*'    ^  ^^^  ^^^  Secretary  to  report  the  pending  aiuetid- 

.  '^^  ?J^^^"'^;  ^°  ^^^  ^2,  after  line  3,  it  Ib  proposed  to 
Insert  the  following  words:  i    '-cyj  »« 

-,iEl!5  J^"""*'.  °?"y  .■'»"  n'lo^  complainants  before  the  Interstate  Cam- 

"oun^l  t^Tu'^h  mJn^'*"'*:?  «n  a  ^  to  b.  represeiit^bif^e  he«  & 
counsel  In  such  manner  and  on  such  terms  aa  It  may  deem  Juat. 
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Mr.  CUMMINS.  As  a  substitute  for  the  proposed  amend- 
ment, I  offer  the  amendment  of  the  minority,  to  be  found  on 
page  9,  the  second  one,  which  I  will  ask  the  Secretary  to  reiK)rt. 
I  offer  It  as  a  substitute  for  the  amendment  offered  by  the 
Senator  from  West  Virginia. 

The  Sr.CBET.iRT.  In  lieu  of  the  amendment  offered  by  the 
Senator  from  West  Virginia  Insert  the  following:  = 

In  any  suit  brought  In  said  court  of  commerce  to  enjoin,  set  aside, 
annul,  or  suspend  any  order  of  the  IntersUte  Commerce  Commission, 
any  person,  copartnership,  or  corporation  which  was  a  party  to  the 
proceeding  in  which  the  order  sought  to  l>e  set  aside,  annulled,  or  sus- 
pended was  made  shall  have  the  right  to  api>ear  in  the  court  of  com- 
merce and  bo  made  a  party  thereto,  and  shall  be  permitted  to  Introduce 
evidence  and  make  argument  as  though  an  original  partv  to  the  suit, 
and  upon  an  appeal  to  the  Supreme  Court  of  the  United  States  shall  be 
beard  In  like  manner  as  though  originally  a  party  to  the  suit. 

The  PRESIDING  OFFICER.  The  question  Is  on  agreeing 
to  the  amendment  offered  as  a  substitute  by  the  Senator  from 
Iowa. 

Mr.  CUMMINS.  Mr.  President,  I  think  Senators  will  rec- 
ognize that  this  is  a  vital  matter  in  the  consideration  of  the 
pending  bill.  The  amendment  offered  by  the  Senator  from 
West  Virginia  gives  the  court  the  authority  to  allow  a  com- 
plainant before  the  Interstate  Commerce  Commission  to  be 
rejiresented  by  counsel  In  such  manner  and  on  such  terms  as  it 
may  deem  just.  The  amendment  which  I  propose  gives  such 
a  complainant  the  abs«ilute  right  to  l>e  made  a  party  to  the 
suit,  and  to  be  heard  as  such  i»arty,  both  in  the  court  of  com- 
merce and  in  the  Supreme  Court,  if  there  be  an  appeal  to  the 
latter  tribunal. 

Senators  will  easily  perceive  the  difference  between  these  two 
profiositions.  If  the  amendment  of  the  Senator  from  West  Vir- 
ginia shall  prevail,  it  will  be  in  the  discretion  of  a  court  to 
permit  or  refuse  any  api)earance  whatsoever.  But  even  if  the 
court  p<'rmits  the  ajipearance  by  covinsel,  it  will  not  give  to 
the  complaining  shipper,  who  has  succeeded  l)efore  the  Inter- 
state Commerce  Commission,  the  right  to  direct  the  proceeding 
in  so  far  as  he  or  It  is  concerned.  It  will  still  leave  with  the 
Deittirtment  of  Justice  the  ctmtrol  of  the  suit.  It  will  still 
leave  with  the  Department  of  Justice  the  decision  as  to  the  tes- 
timony that  shall  be  taken  and  submitted  to  the  court.  I  gave 
my  views  on  this  matter  fully  in  some  general  observations  I 
made  upon  this  bill. 

If  we  are  to  transfer  the  defense  of  these  cases  from  the 
Interstate  Commerce  Commission  to  the  Deiwrtment  of  Justice, 
It  seems  to  me  only  fair  and  reasonable  that  we  shall  give  to  the 
complaining  iwrty  or  shipi»er  before  the  Interstate  Commerce 
Commission  the  absolute  right  to  be  heard,  and  to  be  heard 
according  to  the  forms  and  according  to  the  procedure  that  are 
approved  in  our  present  practice.  I  do  not  care  to  enlarge 
u|)on  the  merits  of  the  proposition  further  than  to  explain  it 
in  the  way  I  have. 

The  Senator  from  West  Virginia  in  his  general  observations 
npon  the  bill  the  other  day  took  occasion  to  say  that  the  Na- 
tional IA\e  Stock  Association  approved  this  bill  with  certain 
amendments.  I  may  say  now  that  the  amendments  which  were 
proitosed  by  the  National  Live  Stock  Association,  represented 
before  the  committee  by  Judge  Cowan,  are.  In  the  main,  the 
amendments  I  have  proiKised  to  the  bill,  and  this  is  one  of  them. 
This  is  one  amendment  to  the  law  which  those  who  have  hereto- 
fore prosecuted  before  the  Interstate  Commerce  Commission 
cases  which  have  pas.«sed  Into  suits  brought  by  railways  to  set 
aside  the  orders  of  the  commission  have  earnestly  sought.  I 
believe  uix)n  rellection  the  Senate  will  be  of  the  opinion  that  , 
this  is  a  right  which  should  be  granted  in  the  most  absolute  | 
terms. 

Mr.  SMITH  of  Michigan.     Mr.  President I 

The  PRESIDING  OFFICP^R.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Michigan? 

Mr.  CUMMINS.    I  do. 

Mr.  SMITH  of  Michigan.  I  should  like  to  know  if  there  is 
anything  to  be  said  in  opposition  to  this  amendment?  I  can 
not  for  the  life  of  me  imagine  who  could  say  anything  against 
such  a  wholesome  and  fair  proposition  as  that  contained  In  the 
amendment  of  the  Senator  from  Iowa.  So  far  as  I  am  con- 
cerned, I  shall  vote  for  this  amendment  or  something  of  similar 
imiwrt,  which  will  Insure  the  shipi>er  his  day  in  court. 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Idaho? 

Mr.  BORAH.    May  I  ask  to  have  the  amendment  reread? 

The  PRESIDING  OFFICER.  The  Secretary  will  again  read 
the  amendment. 

The  Secbetaby.  In  lieu  of  the  amendment  proposed  by  the 
Senator  from  West  Virginia  Insert  the  following 

Mr.  ClJVY.  Let  the  amendment  offered  by  the  Senator  from 
West  Virginia  be  first  read,  followed  by  the  amendment  of  the 
Senator  from  Iowa,  so  that  we  can  catch  both  amendments 


The  Secretary.     It  Is  proposed  by  the  Senator  from  W.vt 
Virginia  to  amend  as  follows:  On  page  12.  after  line  li.  insert  — 

.«JE55  ^""'^■.  "^"^  f'"*'  *"*»'^  complainants  l.ef(.re  the  Intersf.-.te  Com- 
^^  ^^.,r"?^'."'*^'"2  'nterestwl  In  a  case  to  W  reu.esente<1  l«.fore  theiu 
oy  counsel  in  such  manner  aud  ou  such  terms  as  it  may  deem  Just. 

In  lieu  of  these  words  it  is  proi>osed  to  insert  the  following: 

o„l?.*°^  ■"'*  ^^^S***  *°  faW  "'urt  of  commerce  to  en|oln,  set  aside. 
-^2  L'""  8usi>enrt  any  order  of  the  Interstate  CommerVe  C..mmiKs!on 
any  person,  copartnership,  or  corporation  which  was  a  partv  to  the 
pr.M-eeding  in  whloh  the  order  sought  to  l.e  enjoined.  s.'t  aside,  an- 
nulled, or  suspended  was  made  shall  have  the  right  to  api.ear  in  the 
court  of  commene  and  lie  made  a  party  thereto,  and  shall  W  iK»rmltfe,l 
to  IntriMlnce  evidence  and  make  argument  as  though  an  original  twrtv 
to  the  suit  and  upon  an  apiH'al  to  the  Supreme  Court  of  the  Inlted 
states  shall  be  beard  In  like  manner  as  though  originally  a  nartv  to 
the  suit.  o         „        ,       . 

Mr.  BORAH.     Mr.  President 


The  PRESIDING  OFFICER.    Does  the  Senator  from  Iowa 
yield  furtlier  to  the  Senator  from  Idaho? 
Mr.  cr.MMINS.     I  do. 

Mr.  BORAH.     Mr.  President,  I  do  not  desire  to  discuss  tills 
amendment  at  any  great  length,  but  it  seems  to  me  we  ought  to 
hesitate  before  we  take  away  from  the  parties  who  are  so  di- 
rectly and  specifittilly  intereste<l  in  this  kind  of  litigation  the 
right  or  opportunity  to  be  heard  in  the  conduct  of  their  own 
j  litigation.     Under  the  amendment  as  projK:»sed  by  the  Senator 
from  West  Virginia,  if  the  courts  should  take  the*  same  view  of 
I  this  matter  as  the  party  who  drew  tlie  bill  in  the  first  Instance. 
!  it  would  have  no  reas<m  for  admitting  a  imrty  to  be  heard  or 
j  to  take  any  i»art  in  the  litigaticm.     It  could  be  very  properly 
said,  In  answer  to  a  petition  to  be  adniitte<l  as  a  party  to  tlie 
litigation  or  to  take  part  in  the  litigation,  that  the  Government 
!  or  the  I>epartiiient  of  Justice  was   there  for  the  puriK)s<»  of 
j  looking   after    the   entire    Interests   of   the   shipper.     In    other 
wonis,  the  argument  which  is  l>eiug  made  here  in  favor  of  the 
I  bill   as   it  was  originally  drawn   would   seem   to   preclude  the 
I  possibility  of  presenting  a  very  strong  case  to  move  the  discre- 
I  tlon  of  the  court.    My  opinion  is  it  ought  not  to  be  left  to  the 
discretion  of  the  court. 

After  a  lawsuit  has  been  commence*!  there  Is  no  one  who  can 
conduct  it  so  effectively,  take  care  of  all  Interests,  see  that  all 
points  are  presented,  and  see  that  all  evidence  is  there  as  the 
parties  who  are  primarily  intereste*!  in  the  result  of  the  lawsuit. 
It  is  all  right  to  say  that  the  Government  represents  the 
entire  community  and  that  the  Government  represents  the 
whole  iXHjple,  but  we  must  understand  tliat  there  Is  always 
something  to  a  lawsuit  besides  the  abstract  proposition  of  serv- 
ing the  Interests  of  the  entire  people;  and  that  is  the  determina- 
tion of  the  particular  issues  which  are  formed  In  that  sixvific 
litigation;  and  no  one  is  so  well  titteil.  no  one  has  the  inmer  or 
the  interest  to  present  the  arguments  so  earnestly  ami  fv)  fully 
and  to  Kubniit  the  questions  and  to  present  the  Issues  as  the 
I»artie8  who  are  primarily  concerne<l  in  the  litigation. 
There  is  another  feature  connected  with  it 

Mr.  BROWN.    Mr.  President 

The  I'RESIDING  0FFICI-:R.     D«m>s  the  Senator  from  Idaho 
yield  to  the  Senator  from  Nebraska? 
Mr.  BORAIL     I  do. 

Mr.  BROWN.  I  quite  agree  with  the  Senator  in  the  main, 
but  I  want  to  ask  him  If,  in  his  judgment,  the  rights  of  every- 
iMxly  would  not  be  protected  if  In  the  c<jmmittee  amendment 
the  word  "shall"  were  substituted  for  the  words  "may  also." 
which  would  give  the  complainant  tlie  right  to  come  Into  court? 
Mr.  BORAH.  I  am  not  particular  alxtut  the  language  which 
may  l>e  emjUo.ved  in  this  amemlment,  so  that  It  ho  cf»mpiiIsory  to 
Iiermlt  the  litigants  who  are  primarily  interested  to  come  Into 
c<iurt.  But  If  the  word  "  shall  "  shall  be  used  there,  I  think  i>er- 
haps  there  are  some  phrases  in  the  latter  part  of  the  same 
amendment  which  ought  to  l>e  taken  out.  ' 

Mr.  BEVERIDGE.  May  I  ask  the  Senator  from  Nebraska 
if  that  point  is  not  unquestionably  covered  by  the  amendinent 
offered  by  the  Senator  from  Iowa? 

Mr.  BROWN.  It  is  covered  by  the  amendment  of  the  Sena- 
tor from  Iowa  In  one  sense. 

Mr.  BEVERIDGE.  Is  it  not  covered  In  all  sen.ses? 
Mr.  BROWN.  The  only  tn)uble  with  the  amendment  of  the 
Senator  from  Iowa,  if  It  has  any  trouble — the  only  thing  about 
it  that  troubles  me — is  that  It  is  a  move  In  the  directum  of 
turning  over  control  of  the  lawsuit  to  an  individual.  You  can 
not  have  two  i)eoi>le  in  control  (»f  the  same  lawsuit.  It  is 
either  the  Attorney-General  representing  the  public  or  an  attor- 
ney representing  an  individual  claimant. 

Mr.  BORAH.    Mr.  President 

Mr.  BROWN.    I  will  answer  if  the  Senator  will  permit  me. 
Mr.  BORAH.     Go  ahead. 

Mr.  BROWN.  The  complainant  Is  the  man  in  charge  of  the 
hearing  l)efore  the  Interstate  Commerce  Commission.  That  la 
the  tribunal  created  for  his  bearing.    After  he  obtains  an  ad- 
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jiHli«^atlon  that  matter  not  only  affects  him  and  the  rate  on  the 
l»r<>«luot  that  he  shii*,  but  It  affects  me  and  every  other  citiztfu 
of  the  country,  and  for  that  reason  the  United  States  is  intcr- 
est»il. 

yir.  REVEPwIDGE.    May  I  aslc  the  Senator  a  question? 

Mr.  BKOWX.  I  am  opiwsed  to  tumin*.:  over  to  an  individuai 
the  iK>wer  to  trifle  with  the  rights  of  the  United  States. 

Mr.  HURAH.    Mr.  President 

Mr.  HEVi:KID<iE.  May  1  asic  the  Senator  this  question? 
Dt)es  the  Senator 

Mr.  BOILVH.    I  have  the  floor 

Mr.  BEVEliID<JE.  I  know;  but  wUl  the  Senator  permit  me 
to  «sli  this  qnes^tion? 

Mr.  IU>RAII.    Very  well;  proceed. 

Mr.  BEVEKIDGE,  Does  the  Senator  think  the  amendment 
of  the  Senator  from  Iowa  prevents  the  Attorney -Genera  I  of  the 
United  States  from  also  apix'aring?  Does  it  not  i)ermit  both  of 
tht*m  to  apiH'ar  in  the  court? 

Mr.  BKOWX.     Yes. 

Mr.  P.EVEKIDfiE.  And  all  persons  who  are  interested,  in- 
clthlin^  the  i»nblic  and  the  shipper? 

Mr.  BKOWX.  The  amendment  of  the  Senator  from  Iowa 
makes  the  complainant  a  party  to  the  suit.  W^hen  that  is^done 
he  is  In  charjre  «»f  his  interest.s.  like  any  other  party.  You  cau 
not  have  two  men  in  charge  of  the  same  lawsuit 

Mr.  CUMMINS.  He  is  in  charge  of  hi.s  part  of  it.  but  not 
the  part  which  the  Attorney-General  defends  for  the  Uniteil 
States.  The  Senator  from  Nebraska  has  pouitetl  out  that  exact 
difference  between  the  amendment  as  it  would  be  if  his  views 
were  to  prevail  and  mine.  My  amendment  proposes  that  the 
ct>mplainant  shall  have  the  right  to  be  present  and  the  right  to 
pres<'nt  his  interest  in  the  suit,  and  that  would  not  \*c  accom- 
plished by  the  amendment  propos»>d  by  the  Senator  from  West 
Virginia  or  by  the  anieudmtHit  as  mtnlified  by  the  Senator  from 
Nebraska. 

Mr.  BORAH.  I  will  yield  the  floor  In  just  a  moment,  as  I 
understand  it  is  desired  to  move  an  executive  session. 

But  If  either  party,  as  between  the  Attorney-General  and  the 
litigant.  Is  to  have  control  of  this  litigation.  I  would  put  it 
under  control  of  the  shipp«'r.  and  if  thero  is  to  be  an  advisory 
ptmvr,  or  something  of  that  kind,  I  would  admit  the  Department 
of  .lustice  for  that  purpose:  but  I  wor.lu  certainly  keep  this  liti- 
iration  under  the  direction  and  control  of  the  man  who  initiated 
it,  who  had  established  a  sulftcieut  case  before  the  Interstate 
Commerce  Commission  to  entitle  him  to  a  determination  in  his 
favor. 

It  is  a  poetical  Idea  about  the  Government  representing  all 
the  pe<>f»le  in  this  kind  of  a  lawsuit.  But  it  is  purely  p»K»tical. 
The  fa<t  is  that  many  of  the  great  i.<«sues  which  have  at  last  de- 
termined the  rights  of  all  the  people  have  been  carried  on. 
prosecuted,  and  been  determined  through  the  efforts  of  private 
individuals,  and  had  they  never  had  their  hearing  there  would 
have  been  very  few  of  them  taken  up  and  carried  througli  to  a 
final  conclusion. 

Mr.  SUTIIEKI^\ND.     Mr.  President 

Mr.  BOR.\H.     Ju.st  one  word  and  I  will  yield. 

There  is  another  /•mture  of  this  that  ought  not  to  be  over- 
loikked.  and  that  is  this:  We  are  creating,  or  we  are  proposing 
to  create,  a  court  of  conunerce  for  the  purpose  of  expinlitiug 
these  hearings,  and  then  we  turn  abiiut  and  put  the  litigation 
entirely  in  the  hands  of  tlu^  Department  of  Justice,  which  is 
overloadeil.  crowdnl.  deluye«l.  and  is  now  asking  for  more  help 
and  more  time  to  get  off  the  dockets  cases  that  have  been  there 
for  years.    l>eh^y  is  often  tantamount  to  a  denial  of  justice. 

There  has  Imh»u  considerable  said  of  late  about  the  delay  In 
the  administration  of  justice.  I  Invite  the  members  of  the 
Senate  to  investigate  and  locate  the  place  where  that  delay  has 
occurred.  They  will  find  that  the  delay  has  hnppeneil  in  the 
Pef)artment  of  Justice,  which  is  constantly  asking  for  more 
work  to  do.  If  we  want  speetly  detemdnation  of  this  matter. 
If  we  want  careful  and  insistent  pmsecirtion  of  It.  and  the  case 
presenteil  in  all  Its  phases,  the  man  who  will  tlo  it  more  suc- 
cessfully and  effitiently  than  all  others  is  the  man  whitse  in- 
terests will  be  determined  by  the  r»»sult  of  the  judgment. 

I  will  yield  to  the  Senator  from  I'tah. 

Mr.  CUMMINS.     I  still  have  the  floor,  have  I  nof 

The  PRESIDING  OFFICbUi.  The  Senator  from  Iowa  has 
the  floor. 

Mr.  BORAH.     I  hjid  forgotten  that  fact;  excuse  me. 

Mr.  CUMMINS.  I  have  no  dispi>sition.  however,  to  hold  it 
ag-ainst  the  interruption  of  either  the  Senator  from  Idaho  or 
the  Senator  from  Utah. 

Mr.  BOIL\IL  I  had  overlooked  the  fact  I  thought  I  had 
the  floor.  i 


Mr.  SUTHERLAND.  I  supposed  the  Senator  from  Idaho 
had  the  floor. 

Under  the  existing  law  the  shipper  may  not  appear  in  court 
as  a  matter  of  right.  The  action  is  brought  against  the  Inter- 
state Commerce  Commission.  The  attorneys  for  the  Interstate 
Commerce  Commission  apiiear  in  court  and  defend  the  suit. 
The  shipper  has  no  right  to  appear  at  all.  under  that  law,  ex- 
cept by  the  consent  of  the  Interstate  Commerce  Commission  or 
the  counsel  for  the  Interstate  Commerce  Commission.  That  law 
has  been  in  oi}eration  for  four  years  or  a  little  over.  There 
have  been  a  number  of  cases  under  it  In  some  instances  the 
shipi)er  has  been  i)erniitted  to  api>ear — In  some  four  cases  out 
of  thirty-one  brought  before  the  court 

Mr.  XELSOX.  Will  the  Senator  from  Utah  allow  me  a  i|ue«- 
tlon?  Does  the  Senator  know  any  instance  in  which  the  Inter- 
state Commerce  Commission  has  refused  to  let  a  shiitper  be 
represented? 

Mr.  SUTHERLu\XD.  I  do  not  know  of  any  case  where  the 
Interstate  Commerce  Commission  has  refusi^l:  but  in  fuor 
cases,  as  shown  by  the  statistics  that  were  flied  here  the  other 
day.  counsel  for  the  shippers  were  permitted  to  appear. 

Mr.  CU  MM  I XS.     In  how  many  cases? 

Mr.  SUTHERLAXD.     In  four  out  of  thirty -one. 

Mr.  CUMMIXS.  The  Senator,  I  think,  is  in  error  about  the 
ntiniber. 

Mr.  SUTHF:RT^\XD.  I  am  not  in  error  unless  the  gentleman 
who  furnish(Hl  the  information  was  in  ern>r.  because  that  was 
the  Information  brought  to  the  Senate,  I  think,  in  a  letter  pre- 
sented by  the  Senator  from  West  Virginia,  signed  by  the  Secre- 
tary of  the  Interstate  Commerce  Commission.  lu  eight  other 
cases,  as  I  r»vall  it  they  had  not  appeannl  in  cotirt.  but  had 
given  aid  and  assistance  to  counsel  for  the  Interstate  Coumerce 
Commission. 

However  that  may  be,  the  question  I  want  to  direct  the  Sen- 
ators attention  to  Is  this:  This  law  has  been  In  operation  for 
four  years,  and  has  the  Senator  heard  of  any  complaint  about  it? 
Has  the  Senator  heard  that  any  shippers  are  compialnlnx ;  has 
the  Senator  heard  that  it  is  claimed  anywhere  that  It  has  been 
abuse«I:  that  the  interests  of  the  shipiiers  have  not  been  prop- 
erly care<l  for;  and.  If  not.  Is  there  any  reason  to  expect  that 
under  the  care  of  the  Attorney-General  of  the  United  States  the 
Interests  of  shippers  will  not  be  pro|H>rly  cared  forV 

Mr.  CUMMIXS.     I  will  answer  that 

Mr.  SUTUERI^VXD.  Would  the  Attorney-General  of  the 
Unite<l  States  be  less  liberal  in  allowing  the  8hip|)er8  to  appear 
by  c<»unsel  than 

The  I'RESIDIXG  OFFICER.  The  Senator  from  Iowa  has  the 
floor. 

Mr.  CUMMIXS.  I  will  answer  the  question.  The  Senator 
asks  if  anyone  hi\s  heard  of  any  complaint.  I  heard  a  very 
bitter  complaint  by  a  very  distinguished  lawyer  from  Nebraska 
not  lonirer  ago  than  Saturday,  with  n'spect  to  the  very  subject 
of  whirh  the  Senator  from  Utah  speaks,  and  a  very  bitter  com- 
plaint with  regard  to  hla  treatment  by  the  Attorney-General's 
oflice  In  the  Supreme  Court  of  the  United  States. 

Mr.  Bf)R.VH.    Mr.  I»resldent 

Mr.  SUTHEKLAXD.    If  the  Senator  will  allow  me  a  word 

Mr.  BOR-VH.     In  just  a  moment. 

I  am  not  particularly  moved  by  the  pro[>oRltion  of  these  Indi- 
vidual complaints.  But  the  Senator  from  Utah  will  recognise 
thi'  fact  that  so  long  as  the  Interstate  Conunerce  Commission 
has  charge  of  this  matter  the  Interstate  Conmierce  Coiumission 
Is  standing  precisely  in  the  place  of  the  shipper.  The  moment 
the  action  is  begun  it  is  defending  its  own  action  and  the 
shlpiH^r,  the  most  affected  and  interested  party  in  the  lltl"a- 
tlon,  is  in  this  way  directly  representeil.  But  that  Is  not  true 
here.  We  practically  erect  another  tribunal,  and  that  Is  the 
Department  of  Justice.  Wlien  this  litigation  has  been  had  and 
the  onler  has  been  entered,  this  matter  losses  over  to  the  De- 
partment of  Justice,  and  it  Is  placed  In  the  p<isltlon  of  becom- 
ing practically  a  reviewing  tribunal  to  determine  what  It  shall 
do.  bwause.  If  there  Is  anything  In  the  pnnx.sltlon  advanced  bv 
the  Senator  from  Xebraska,  If  the  Att«.rnev-(k>neral  flnds  that 
It  Is  not  a  proper  suit  to  be  lltlgate«l,  he  will  so  determine  and 
he  will  not  undertake  its  pros«>cution. 

Mr.  SUTHERL.VXD.  If  the  Senator  from  Idaho  and  the 
Senator  from  Iowa  will  permit  me.  I  do  not  understand  that 
under  the  bill  the  Attorney-General  occufdes  any  such  place  at 
all.  I  nmlertake  to  say  that  when  an  action  Is  brought  against 
the  Interstate  Commerce  Connulsslon  It  will  l>e  the  plain  duty 
of  the  Attorney-General  to  defend  that  suit :  that  no  Attorney- 
General  representing  the  Govenunent  «»f  the  Uniteil  States  could 
be  found  who  would  take  uixm  hims«>lf  the  resiM.iiniblllty,  after 
a  great  body  like  the  Interstate  Commerce  CommlaBiou  had 
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declareil  that  the  railroad  company  was  not  dealing  fairly  with 
Its  shii»i>ers,  and  had  undertaken  to  make  an  order  in  the  case, 
of  refusing  to  defend  the  action  of  the  commission. 

Mr.  BORAH.  Does  the  Senator  from  Utah  think  that  an 
Attorney-tieneral  who  sees  fit  to  criticise  the  Senate  of  the 
United  States  for  offering  amendments  to  and  discussing  bills 
would  hesitate  to  criticise  or  disapprove  of  the  decision  of  the 
Interstate  Commeive  Commission? 

Mr.  SUTHERI.u\XD.  I  undertake  to  say  what  I  hare  said, 
that  no  Attorney-General  of  the  United  States  would  ever  under- 
take to  refuse  to  defend  the  action  of  the  Interstate  Commerce 
Commission  any  more  than  any  Attoniey-General  of  the  United 
States  would  fail  to  undertake  to  defend  an  action  of  another 
sort  brought  against  the  Government  of  the  United  States. 

Mr.  B()R.\H.  The  language  which  Is  usetl  here  is  not  lan- 
guage that  would  have  been  used,  it  occurs  to  me,  if  it  had  been 
the  deslgu  to  make  it  compulsory  nium  the  Attorney-General  to 
proceed  with  this  litlg:itlon.  It  la  very  careful  not  to  uw 
language  which  says  that  he  shall  proceini  to  defend  or  prosecute 
these  cases,  but  that  he  slmll  have  charge  and  control  of  these 
matters,  and  he  may  dismiss  or  do  anything  else  he  desires  to  do. 
It  is  under  his  charge  and  control.  If  that  means  anything  at 
all.  It  gives  him  the  discretion  to  act  in  one  way  just  as  much  as 
in  the  other. 

But  aside  from  that,  assuming  that  he  would  have  that  interest, 
I  can  not  understand  why  we  should  take  away  from  the  indi- 
vidual litigants,  whose  property  may  be  Involved,  whose  whole 
business  may  be  Involved  In  the  litigation,  the  right  to  continue 
to  prosecute  their  suit. 

Mr.  CUMMIXS  obtained  the  floor. 

Mr.  GALLIXiJEIt.     WUl  the  Senator  from  Iowa  yield  to  mo? 

The  PRESIDINt;  OFFICER.     Does  the  Senator  from  Iowa 
'yield  to  the  S<>nator  from  Xew  Hampshire? 

Mr.  GU  MM  I  XS.     I  do. 

Mr.  GALLINGER.  Mr.  President.  I  feel  that  we  have  made 
8|)lradid  progress  to-day,  and  I  feel  quite  sure  that  on  to-mor- 
row there  will  l)e  no  difficulty  In  adjusting  this  matter  so  that 
It  will  be  exactly  right.  I  now  move  that  the  Senate  proceed 
to  tlie  consideration  of  executive  business. 

Mr.  ELKINS.  If  the  Senator  will  allow  me,  I  should  like  to 
•ay  a  word  for  the  consideration  of  the  Senator  from  Iowa. 

Mr.  (JALLINGER.     I  w  ill  withhold  the  motion  for  a  moment 

Mr.  ELKINS.  The  suggestion  of  the  Senator  from  Xebraska 
to  strike  out  the  words  "  may  also "  and  insert  the  word 
"shall"  would  meet  substantially  all  the  requirements  made 
by  the  amendment  of  the  Senator  from  Iowa.  I  do  not  say 
just  now  that  I  will  agree  to  it.  but  may  do  so. 

Mr.  CUMMINS.  I  ask  the  Senator  to  pause  there.  I  do  not 
agree  to  that  at  all. 

Mr.  ELKINS.  I  know  the  Senator  does  not  agree  to  it  and 
I  never  charged  him  with  that 

Mr.  CUMMINS.  The  Senator  has  just  made  an  assertion 
that  tlmt  amendment  would  meet  my  objection. 

Mr.  ELKINS.  That  Is  my  judgment.  Under  the  Senator's 
amendment  the  complainants  would  be  permitted  to  introduce 
evidence.  If  the  case  goes  up  on  record  from  the  Interstate 
Commerce  Commission,  why  introduce  any  further  evidence  than 
was  before  the  commission? 

Mr.  CUMMINS.  We  have  not  reached  that  point  yet  They 
do  not  now  go  on  record  before  the  Interstate  Commerce  Com- 
mission. 

Mr.  ELKIXR.    As  I  understand,  the  record  goes  up. 

Mr.  CUMMINS.  Now,  let  us  see.  The  Senator  from  West 
Virginia  knows  very  well,  if  he  will  recollect,  that  the  evidence 
before  the  Interstate  Commerce  Commission  Is  not  before  the 
court  of  commerce  or  the  circuit  conrt.  It  Is  not  competent  to 
be  IntriKlucfsl  there  as  evidence.  Of  course,  It  can  be  retaken, 
and  therefore 

Mr.  ELKIXS.  As  I  understand,  the  record  goes  up.  Bnt  the 
Senator  i»r«>iH)S«»s  that  they  sliall  be  permitted  to  introduce  evi- 
dence and  make  argument  as  though  an  original  party  to  the 
suit,  and  uikiu  an  appeal  to  the  Supreme  Court  of  the  United 
States  shall  be  heard  In  like  manner  as  though  originally  a 
party  to  the  suit. 

That  Is  to  Introduce  evidence,  I  take  It,  In  the  Supreme  Court, 
If  it  menus  anything,  "  as  though  an  original  party  to  tlie 
suit;"  and  it  Is  unprecedente<l  and  unheard  of  that  we  should 
try  a  case  In  the  Suprenie  Court  of  the  United  States  and  intro- 
duce evidence.  I  know  the  Senator  does  not  mean  this,  but  the 
language  he  uses  mav  mean  It. 

Mr.  CUMMIXS.  I  will  reply  to  the  last  suggesUon  of  the 
Senator  from  West  Virginia  to-morrow. 

Mr.  ELKIXS.     Ail  right. 

Mr.  CUMMIXS.  I  am  sure  that  the  Senator  will  have  a 
clearer  view  of  it  then. 


KxjxrrrvE  skssion. 

Mr  GALLIXGER.  I  move  tlnit  the  Senate  proceetl  to  the 
consideration  of  executive  business. 

The  motion  was  agreed  to.  and  the  Senate  procee<led  to  tlie 
consideration  of  executive  business.  After  eight  minutes  spent 
in  executive  session  the  doors  were  reoi>ened,  and  (at  4  o'chnk 
and  50  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow. 
Tuesday,  April  12.  1910,  at  1  oclock  p.  m. 


XOMI  NATIONS. 
Executive  nominations  received  by  the  Senate  April  11, 191$. 

COKSULS. 

Wilbur  T.  Gracey,  of  Massachusetts,  now  constil  at  Tslngtnu, 
China,  to  be  consul  of  the  United  States  of  .\merlca  at  Nanking, 
China,  vice  James  C.  McNally,  nominated  to  be  consul  at 
Tslngtau. 

William  P.  Kent  of  Virginia,  formerly  consul-general  at 
Guatemala,  to  l>e  consul  of  the  United  States  of  America  at  St 
John,  New  Brunswick,  Canada,  rice  Maxwell  K.  Moorhead. 
nominated  to  be  consul  at  Rangt»on,  India. 

James  C.  McNally,  of  Pennsylvania,  now  consul  at  Nanking, 
China,  to  be  eon.sul  of  the  United  States  of  America  at  Tslngtau, 
China,  vice  Wilbur  T.  Gracey,  nominated  to  be  consul  at  Nan- 
king. 

Maxwell  K.  Moorhead,  of  Pennsylvania,  now  consul  at  St. 
John,  New  Brunswick,  to  be  consul  of  the  Unit<Ml  States  of 
America  at  Rangoon,  India,  vice  Ernest  A.  Wakefield,  api>ointed 
consul  at  Port  Elizabeth. 

Walter  D.  Shaughnessy,  of  Utah,  now  consul  at  Aguascali- 
eutes,  Mexico,  to  be  consul  of  the  United  States  of  America  at 
Martinique,  West  Indies,  vice  George  B.  Anderson,  deceo.sed. 

A.  Donaldson  Smith,  of  North  Carolina,  formerly  consul  at 
Patras,  Greece,  to  be  consul  of  the  United  States  of  America  at 
Aguascalientes,  Mexico,  vice  Walter  D.  Shaughnessy,  nomi- 
nated to  be  consul  at  Martinique,  West  Indies. 

Associate  Jf  stice  of  the  Supreme  Court  of  New  Mexico. 

John  R.  McFie,  of  Xew  Mexico,  to  be  associate  justice  of  the 
supreme  court  of  the  Territory  of  New  Mexico.  (A  reappoint- 
ment, his  term  having  expired.) 

Unfted  States  Mabsiial. 
Harmon  L.  Remmel,  of  Arkansas,  to  be  United  States  mar- 
shal for  the  eastern  district  of  Arkansas.     (A  reapi>oiutmeut, 
his  term  expiring  at  the  close  of  May  7,  11)10.) 

Recein'Eb  or  Public  Moneys. 
William   M,  Glfford,  of  Xebraska.  to  be  rt>ceiver  of  public 
moneys  at  Lincoln,  Xebr.,  his  term  having  expired  February  lU, 
1910.     (Reappointment) 

Registeb  of  the  Laxd  Office. 
Charles  F.  Shedd,  of  Xebraska.  to  be  register  of  the  hind 
office  at  Lincoln,  Xebr.,  his  term  having  expired  February  ly, 
1910.     (Reappointment) 

Pbomotion  in  the  Army. 

Under  the  provisions  of  an  act  of  Congress  approved  April 
23,  1904,  I  nondnate  Col.  William  W.  Robinson,  jr..  Assistant 
Quartermaster-General,  to  be  pJjiced  on  tfie  retired  list  of  the 
army,  with  the  rank  of  brigadier-general,  from  the  date  on 
which  he  shall  be  retired  from  active  service. 

Promotions  in  the  Xavy. 

Lieut  Commander  Herman  O.  Stlckney  to  be  a  commander  in 
the  navy  from  the  17th  day  of  Marcli,  1910,  vk-e  Commander" 
Frank  W.  Bartlett.  promoted. 

The  following-named  ensigns  to  be  lieutenants  (junior  grade) 
in  the  navy  from  the  31.st  day  of  January,  1910,  upon  the  com- 
pletion of  three  years'  service  in  present  grade: 

Joseph  V.  Ogan. 

William  S.  McClintIc, 

Bruce  I.^  Canaga.  and 

Gordon  W.  Haiues. 

The  following-named  lieutenants  (junior  grade)  to  be  lieu- 
tenants in  the  navy  from  the  31st  day  of  January,  li>10,  to  fill 
vacancies  existing  in  that  grade  on  that  diite: 

Joseph  V.  Ogan, 

William  S.  McCllntic,  and 

Bruce  L.  Canaga. 

Midshipman  GtKjrge  Jo(?ms  to  I>e  an  ensign  In  the  navy  from 
the  7th  day  of  June,  1909,  to  fill  a  vacancy  existing  In  that 
grade  on  tliat  date. 

Passed  Asst  Surg.  Frederick  A.  Asserson  to  be  a  surgeon  in 
the  navy  from  the  5th  <lay  of  Februarj-,  1910,  rice  Surg.  Andrew 
R.  Wentworth  promoted. 
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Naval  Constructor  Henry  Williams,  with  the  rank  of  lieuten- 
ant-commander, to  be  a  naval  constructor  in  the  navy,  with  the 
rank  of  lieutenant-commander,  from  the  11th  day  of  March, 
IdlO,  to  correct  the  date  from  which  he  takes  rank  as  previously 
confirmed. 

The  following-named  officers  to  be  assistant  naval  construct- 
ors In  the  navy  from  the  1st  day  of  April,  1910,  to  fill  vacancies 
existing  In  that  grade  on  that  date; 

Ensign  Philip  G.  Launmn, 

Ensign  Arthur  W.  Frank, 

Ensign  Ralph  T.  Hanson,  and 

Midshipman  Jerome  G  Ilunsaker. 

Capt.  Luclen  Young,  an  additional  number  In  grade,  to  be  a 
rear-admiral  In  the  navy  from  the  17th  day  of  March,  1910,  with 
CJapt.  William  A.  Marshall,  promoted. 

Lieut.   (Junior  Grade)   Reuben  B.  Coffey  to  be  a  lieutenant 
^^  the  navy  from  the  31st  day  of  January,  1910,  to  fill  a  vacancy 
existing  in  that  grade  on  that  date. 

Asst.  Surg.  Reynolds  Havden  to  be  a  passed  assistant  surgeon 
In  the  navy  from  the  5th  day  of  March,  1910,  upon  the  comple- 
tion of  three  years'  service  In  present  grade. 

P08TM.V8TER.S. 

ALASKA. 

E.  H.  Boyer  to  be  postmaster  at  Fairbanks,  Alaska,  in  place 
of  John  P.  Clum,  resigned. 

ABKANSAS. 

Ransel  S.  Coffman  to  be  postmaster  at  Searcy,  Ark.,  in  place 
of  Ransel  S.  Coffman.  Incumbent's  commission  expires  May 
8,  1910. 

William  C.  Roberts  to  be  postmaster  at  Rogers,  Ark.,  in 
place  of  William  C.  Roberts.  Incumbent's  commission  expires 
May  10,  1910. 

CALIFORNIA. 

Charles  S.  Duer  to  be  postmaster  at  Morgan  Hill,  Cal.,  In 
place  of  Isaac  Purcell,  resigned. 

KANSAS. 

"Eben  Carlsson  to  be  postmaster  at  IJndsborg,  Kans..  In  place 
of  Eben  Carlsson.     Incumbent's  commission  expired  December 

12    1909. 

James  E.  Smith  to  be  postmaster  at  Lebo,  Kans.  Office  be- 
came presidential  January  1,  1910. 

KENTUCKT. 

Frederick  A.  Van  Rensselaer  to  be  postmaster  at  Owenslwro, 
Ky.,  In  place  of  Frederick  A.  Van  Rensselaer.  Incumbent's  com- 
mission expires  April  12.  1910. 

John  G.  White  to  be  postmaster  at  Winchester,  Ky.,  In  place  of 
Robert  R.  Perry.    Incumt>ent's  commission  expires  April  12, 1910. 

MAINE. 

Winchester  G.  Tx>well  to  l>e  postmaster  at  Auburn,  Me.,  in 
place  of  Winchester  G.  Lowell.  Incumbent's  commission  expires 
April  16,  1910. 

M.\SSACHrSETTS. 

Lewis  R-  Holden  to  be  postmaster  at  Bondsvllle,  Mass.  Office 
became  presidential  April  1,  1910. 

MICHIGAN. 

Thaddeus  B.  Bailey  to  be  postmaster  at  Manchester,  Mich.,  In 
place  of  Thaddeus  B.  Bailey.  Incumbent's  commission  expired 
April  5,  1910.  ^         ^,_    ^,,  ^ 

Oscar  F.  Hnneywell  to  he  postmaster  at  Rose  City,  Mich. 
Office  became  presidential  April  1,  1910. 

Charles  J.  Wlckstrora  to  be  postmaster  at  Calumet,  Mich.,  In 
place  of  Charles  J.  Wickstrom.  Incumbents  commission  ex- 
pired January  21,  1910. 

MINNESOTA. 

Almon  E.  King  to  be  postmaster  at  Redwood  Falls,  Minn.,  in 
place   of    Almon    E.    King.     Incumbent's   commission    expired 

April  6,  1910. 

Peter  A.  Peterson  to  be  postmaster  at  Cannon  Falls,  Minn., 
In  place  of  Peter  A.  Peterson.  Incuml)ent'8  commission  expired 
April  6,  1910. 

George  M.  Young  to  be  postmaster  at  Perham,  Minn.,  In  place 
of  George  M.  Young.  Incumbent's  commission  expired  Feb- 
ruary 5,  1910. 

MISSOURI. 

Melissa  Conway  to  be  postmaster  at  Vandalla,  Mo.,  in  place 
of  Melissa  Conway.    Incumbent's  commission  expires  April  27, 

1910. 

E.  H  R  McJimsey  to  be  postmaster  at  Springfield,  Mo.,  In 
place  of  Jesse  B.  Roes,  removed. 


HEBRASKA. 

John  Cusack  to  be  postmaster  at  North  Bend,  Nebr.,  In  place 
of  John  Cusack.    Incumbent's  commission  expires  May  4,  1910. 

John  Parker  to  be  postmaster  at  Campbell,  Nebr.  Office  be- 
came presidential  January  1,  1910. 

George  M.  Prentice  to  be  postmaster  at  Fairfield,  Nebr.,  in 
place  of  George  M.  Prentice.  Incumbent's  commission  expired 
March  28,  1910. 

Charles  A.  South  to  be  postmaster  at  Butte,  Nebr.,  In  place 
of  Charles  A.  South.  Incumbent's  commission  expired  March  28, 
1910. 

Horace  M.  Wells  to  be  postmaster  at  Crete,  Nebr,  In  place  of 
Horace  M.  Wells.  Incumbent's  conmilssion  expires  April  12, 
1910. 

NEW    JEBSET. 

John  T.  Kanane  to  be  postmaster  at  Kenilworth,  N.  J.,  In 
place  of  John  T.  Kanane.  Incumbent's  commission  expires 
April  16,  1910. 

Charles  S.  Robinson  to  be  postmaster  at  Princeton,  N.  J.,  In 
place  of  Charles  S.  Robinson.  Incumbent's  commission  expired 
April  6,  1910. 

William  M.  Shlpman  to  be  postmaster  at  Whlppany,  N.  J. 
Office  became  presidential  January  1,  1910. 

NEW    MEXICO. 

Fred  O.  Blood  to  be  postmaster  at  East  iJis  Vegas,  N.  Mex., 
in  place  of  Fred  O.  Blood.  Incumbent's  commission  expires 
May  29,  1910. 

NEW    YORK. 

Margaret  D.  Cochrane  to  be  postmaster  at  Bedford,  N.  Y. 
Office  became  presidential  April  1.  1909. 

Burt  Graves  to  be  postmaster  at  Middleport  N.  Y.,  In  place 
of  Burt  Graves.  Incumbent's  commission  expires  April  20, 
1910. 

(ieorge  M.  Gregory  to  be  postmaster  at  Orlskany,  N.  Y. 
Office  became  presidential  April  1.  1910. 

George  M.  Mathews  to  be  postmaster  at  Brocton.  N.  Y., 
In  place  of  George  M.  Mathews.  Incumbent's  commission  ex- 
pires April  15.  1910. 

Charles  G.  Wallace  to  be  postmaster  at  Listwn,  N.  Y.  Office 
became  presidential  April  1,  1910. 

NORTH    DAKOTA. 

Rudolf  Culemann  to  be  postmaster  at  Hebron,  N.  Dak.  Office 
became  presidential  October  1,  H«»9. 

Koswell  C.  Davis  to  be  iM.stmaster  at  Belfleld,  N.  Dak. 
Offlt-e  became  presidential  Jauuarj-  1,  1910. 

ouio. 
Charles  E.  Hixson  to  be  postmaster  at  Tieeshurg.  Ohio.  In 
place  of  Charles  E.  Hixson.     Incumbent's  commission  expired 
January  4,  1910. 

Arkinson  B.  Pond  to  l>e  postmaster  at  New  IX)ndon,  Ohio,  In 
place  of  Arkinson  B.  Pond.  Incumbent's  commission  expired 
January  25,  1910. 

OKI.AHOMA. 

Margaret  J.  Ryan  to  be  postmaster  at  Gnymon,  Okla.,  In  place 
of  Margaret  J.  Ryan.  Incunil>ent's  commission  expired  March 
13.  IIMO. 

PENN8YI.V.\NIA. 

William  J.  Leahy  to  be  i)ostinaster  at  Falls  Creek,  Pa.,  In  place 
of  William  J.  Leahy.  Incumbent's  commission  expired  January 
24,  1910. 

Benjamin  F.  Magnin  to  be  postmaster  at  Darby,  Pa.,  In  place 
of  Benjamin  F.  Magnin.  Incumbent's  commission  expires  April 
19,  1910. 

SOUTH    DAKOTA. 

John  N.  Fulford  to  be  postmaster  at  Oacoma,  S.  Dak.  Office 
became  presidential  January  1.  1910. 

TENNESSKE. 

Zachary  T.  Cason  to  be  postmaster  at  Murfreesboro,  Tenn., 
In  place  of  Robert  S.  Brown.  Incumbent's  commission  expired 
February  27,  1910. 

M.  G.  Cox  to  be  postmaster  at  Greenfield,  Tenn.,  In  place  of 
Stephen   Farmer.     Incumbent's  commission  ex^ilred  June  27 
19«>. 

Rol>ert  Cox  to  be  postmaster  at  Lebanon,  Tenn.,  In  place  of 
Blanton  W.  Burford.  Incumt>ent'8  commission  expired  Febru- 
ary 26,  1910. 

M.  A.  Doty  to  be  postmaster  at  Wartrace,  Tenn.  Office  be- 
came presidential  January  1,  190S. 

Ennnett  G.  Hickman  to  be  postmaster  at  Pulaski,  Tenn.,  In 
place  of  Charles  D.  Wilkinson,  removed. 
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Charles  S.  Moss  to  be  postmaster  at  Franklin.  Tenn.,  In  place 
of  Charles  8.  Moss.  Incumbent's  commissiuu  expired  March 
21, 1910. 

Frances  D.  Robertson  to  be  postmaster  at  Springfield.  Tenn., 
in  place  of  Frances  I).  Robertson.  Incumbent's  commission  ex- 
pired Deceml>er  IG,  19Utt. 

UTAH. 

Fred  Jorgcnsen  to  be  postmaster  at  Ephraim,  Utah,  in  place 
of  Adolph  U-inson,  resigned. 

VERMONT. 

Frederick  G.  Ellison  to  be  iHistmaster  at  Springfield,  Vt..  In 
place  of  Fre<lerlck  G.  Ellison.  Incumbent's  commission  expires 
April  10,  1910. 

WEST    VIRGINIA. 


Allen  E.  JIcDonald  to-be  postmaster  at  Chester,  W. 
place  of  Allen  E.  McDonald.  Incumbent's  commission 
February  22,  1910. 

William  G.  Meadows  to  be  postmaster  at  Bumsvllle, 
In  place  of  Henry  J.  Rudkin.  Incumbent's  commission 
January  23,  1910. 

WYOMING. 

Harvey  Springer  to  be  postnmster  at  Cambria,  Wyo., 
of  Harvey  Si»rin},'er.  lucumbeut's  commission  expires 
1910. 


Va.,  In 
expired 

W.  Va., 
expired 


In  place 
May   1, 


CONFIRMATIONS. 

Executive  nvminationg  confinncd  hy  the  Senate  April  11,  1910. 

Appointments  in  the  Armt. 

MEDICAL  reserve   CORPS. 

Frank  Le  Moyne  Hupp  to  be  first  lieutenant 

Whyte  Gleudower  Owen  to  be  first  lieutenant 
Promotions  in  the  Army. 
^  infantry  arm. 

Lieut  Col.  WilUnm  P.  Evans.  Eleventh  Infantry,  to  be  colonel 
from  March  31,  1910,  vice  0>1.  Ralph  W.  Hoyt,  Twenty-fifth  In- 
fantry, who  vacated  his  commission  as  colonel  of  Infantry  on 
March  31,  1910,  by  accepting  an  appointment  as  brigadier-gen- 
eral on  that  date. 

Mnj  John  S.  Mallorv.  Twelfth  Infantry,  to  be  lieutenant- 
coiouei  from  Jklarch  31,  ioiO,  vice  Lieut  Col.  William  P.  Evans, 
Eleventh  Infantry,  promoted. 

MaJ.  Samuel  W.  Miller  to  be  lieutenant-colonel. 

Capt.  Thomas  G.  Hanson  to  be  major. 

First  Lieut  Samuel  B.  Mclntyre  to  be  captain. 

Second  Lieut.  Everett  N.  Bowman  to  be  first  lieutenant 

Second  Lieut  Homer  N.  Preston  to  be  first  lieutenant 

CORPS  OF  ENGINEERS. 

First  Lieut.  Mark  Brooke  to  be  captain. 

Second  Lieut.  Fredric  E.  Humphreys  to  be  first  lieutenant 

COAST  ARTILLERY  CORPS. 

J,  Second  Lieut  Samuel  H.  McLeary  to  be  first  lieutenant 

CHAPLAIN. 

Chaplain  James  W.  Hlllman  to  be  captain  with  the  rank  of 
major. 

CAVALRY   ARM. 

Capt.  George  W.  Read  to  be  major. 
First  Lieut.  Wilson  G.  Heaton  to  be  captain. 

Postmasters, 
massachusetts. 
Walter  N.  Beal,  at  Rockland,  Mass. 

MISSOURI. 

E.  E.  E.  McJimsey,  at  Springfield,  Mo. 

NEW    HAMPSHIRE. 

Tliomas  D.  Winch,  at  Peterboro,  N.  H. 

NEW    JERSEY. 

Josei)h  Plerson,  at  Phlllipsburg,  N.  J. 

PENNSYLVANIA. 

Joseph  H.  Downing,  at  East  Downlngtown,  Pa. 
John  Scher,  jr.,  at  Dushore,  Pa. 

PORTO   RICO. 

Juan  Padovanl,  at  Guayama,  Porto  Rico. 

SOUTH  CAROLINA. 

T.  F.  McLeod,  at  Hartsville,  S.  C. 

VERMONT. 

William  T.  Denlson,  at  Plttsford,  Vt 


HOUSE  OF  REPRESENTATIVES. 
"  Monday,  April  ii,  1910» 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden.  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

LEGISLATIVE.  EXECUTIVE,  AND  JUDICIAL  APPROTTnATION  BILL. 

Mr.  GILLETT.  Mr.  SiM-aker,  I  call  up  the  conference  report 
on  the  legislative,  executive,  and  judicial  appropriation  bill 
(H.  R.  22G43)  which  was  printed  in  the  Record  of  Saturday, 
and  ask  that  the  statement  be  read  In  lieu  of  the  report 

The  SPELiKER.  The  gentleman  from  Massachusetts  moves 
to  take  up  the  conference  rei»ort  on  the  legislative  bill  and  asks 
unanimous  consent  that  the  statement  be  read  In  lieu  of  tlie 
report  Is  there  objection?  [After  a  pause.]  The  Chair  hears 
none.    The  Clerk  will  react  _ 

Mr.  CLAUK  of  MissourL  Mr.  Speaker,  I  reserve  all  points  of 
order. 

The  SPEAKER.  The  gentleman  from  Missouri  reserACS  aU 
points  of  order. 

The  conference  statement  was  read. 

[For  conference  report  and  statement  see  House  proceedings 
of  Saturday,  April  9.] 

Mr.  GILLETT.  Mr.  Speaker,  I  presume  that  every  Member 
of  the  House  has  carefully  read  both  the  rei>ort  and  the  state- 
ment and  so  is  fully  informed  as  to  the  agreement  to  which  the 
House  and  the  Senate  came  to  upon  the  legislative  bill.  I  have 
no  desire  to  obtrude  information  upon  the  House  unless  It  la 
desired,  and  If  the  House  is  ready  to  vote  to  accept  the  confer- 
ence rei)ort.  I  shall  be  very  glad  to  say  nothing. 

Mr.  FOSTER  of  Illinois.    Mr.  Speaker,  I  would  say  to  the 
gentleman   from  Massachusetts  that  I  would  like  to  have  a 
little  time. 
Mr.  (JILLETT.    How  much  time  does  the  gentleman  desire? 
Mr.  FOSTP^U  of  Illinois.    About  ten  minutes. 
Mr.  (JILLETT.     Is  It  upon  a  section  of  the  bill? 
Mr,  FOSTER  of  Illinois.     It  is  upon  a  section  of  the  bill. 
Mr.  (ilLLETT.     Mr.   Si)eaker,  if  it  Is  to  be  discussed,  per- 
haps I  had  better  explain  the  report    Does  the  gentleman  de- 
sire to  ask  any  questions? 

Mr.  FOSTER  of  Illinois.    I  would  like  to  ask  a  few  questlona 
Mr.  GILLEHT.    Then  I  will  yield  to  the  gentleman  for  his 
questions  at  once. 

Mr.  FOSTER  of  Illinois.  I  would  like  to  have  a  little  time 
later  also.  I  notice  on  page  46  of  the  bill  that  amendment 
No.  54  provides  for  a  dlnxrtor  of  the  consular  service  at  $4..'jOO 
per  annuHL  That  is  a  Senate  amendment  and  the  conferees 
have  agreed  to  this. 
Mr.  GILI>ETT.    Yes. 

Mr.  FOSTER  of  Illinois.    That  Is  a  new  office? 
Mr.  r.ILLETT.     No. 

Mr.  FOSTER  of  Illinois.  What  Is  suppo.«!ed  to  be  the  duties 
of  the  director  of  the  consular  service  in  addition  to  the  duties 
ImiKised  on  the  other  offi^'ors  and  the  Secretary  of  State? 

Mr.  (JILLl-n'T.  Mr.  Si^eaker,  this  is  part  of  the  reorganiza- 
tion of  the  office  of  the  Socretary  of  State,  but  It  was  left  out 
of  the  House  amendment  by  accident  and  not  by  Intention,  and 
the  Senate  has  supplied  it  The  purpose  was  this,  that  under 
the  reorganization  the  consular  service,  which  formerly  was 
under  the  control  of  the  Third  Assistant  Secretary  of  State, 
is  left  without  any  head  except  the  office  which  Is  here  pro- 
vide«l  for.  There  is*  such  an  office  at  present  and  this  simply  wn- 
tinues  the  jjosition  which  is  now  in  the  department  and  which 
was  omitted  by  mistake  in  the  House  amendment 

Mr.  MANN.    What  do  you  mean  by  the  House  amendment? 

BIr!  GILLETT.    To  the  House  bill. 

Mr.  MANN.    I  think  the  consular  service  was  In  the  House 

bill.  

Mr.  GILLETT.    It  went  out 

Mr.  MANN.    It  was  in  the  House  bill;  It  was  not  left  out 

bv  mistake.  ^         ,  ^     ^      ^ 

*  Mr.  GILLETT.  It  went  out  on  the  point  of  order,  and  we 
put  In  another  amendnx^nt  and  by  mistake  omitted  this.  We 
put  in  a  substitute.  The  item  went  out  on  the  point  of  order, 
and  we  omitted  to  put  this  In  the  substitute. 

Mr  MANN.  You  put  in  an  amendment  but  you  could  not  pat 
that  in  because  it  was  subject  to  a  point  of  order.  It  is  not  a 
mistake,  but  by  design. 

Mr  GAINES.  Did  I  understand  the  gentleman  to  say  la 
answer  to  a  question  that  this  is  a  new  office? 

Mr.  GILLETT.     No;  It  is  there  now. 

Mr  GAINES.     Was  this  in  the  bill  last  year? 
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Mr.  GILLETT.  No;  It  was  not  In  the  bill  last  year.  The 
Btate  I>ei>artnient  was  reorganized  since  last  year's  bill,  and 
this  olfte  which  now  exists  there  was  not  in  the  bill  last  year. 

Mr.  FOSTKR  of  Illinois.    But  that  office  did  exist  there? 

Mr.  GILLETT.  It  does.  The  gentleman  will  remember  that 
$10i>.n(io  was  given  last  year  to  the  State  Department,  since 
Which  the  State  Dei«rtment  has  been  reorganized,  to  which 
reorganization  this  bill  now  applies,  and  this  is  one  of  the 
otBeea  which  In  provided  and  now  exists  there. 

Mr.  FOSTER  of  Illinois.  Now,  on  the  amendments  Nos.  2S 
and  21>.  2S  provided 

Mr.  GIIXETT.    What  page  is  that? 

Mr.  FOSTER  of  Illinois.  On  page  13  of  the  bill  reported  as 
a  Senate  amendment 

Mr.  BARTLETT  of  Georgia.  May  I  ask  the  gentleman  a 
question  before  he  proceeds? 

Mr.  GILLI-rrr.    Certainly. 

Mr.  BARTLtriT  of  Georgia.  T  notice  on  page  44r.9  of  the 
Record,  in  the  report,  the  following: 

F'or  misoellaneous  itema  and  expensen  of  special  and  select  commit- 
teea.  exchisire  of  salaries  and  labor,  unless  specifically  ordered  bj  the 
House  of  Representatives.  Including  not  ex(e«>dinjt  $-..VoO  for  incidental 
txpenses  of  an  aiitomoliile.  Including  driving,  maintenance,  and  care 
of  same,  for  use  of  the  Speaker,  $75,000. 

And  referring  to  amendments  Nos.  44  and  45,  on  page  44GO  of 
the  Rkcord,  I  find  they  increase  the  appropriation  for  mls- 
rellnne*)U8  expenses  of  the  House  of  Representatives  from 
$50.«NiO  to  $7r).(«K), 

Mr.  (HLLFrrr.     I  will  explain  that. 

Mr.  BARTLETT  of  Get»rgia.  I  want  to  ask  the  gentleman 
a  question. 

Mr.  GILLETT.     Yea^ 

Mr.  BARTLtriT  of  Georgia.  I  understand  this  Is  what  Is 
couiiuonly  linown  as  the  contingent  fund  of  the  House. 

Mr.  (JILLFrrr.     Yes. 

Mr.  BARTLETT  of  (;eorgia.  And  the  conference  committee 
of  the  House  has  agree*!  to  recommend  this  amendment,  which 
profxises  to  pay  out  of  the  contingent  fund  of  the  House  the 
f2,r>M»  necessary  for  the  maiuteuauce  and  running  of  the  au- 
tomobile of  the  Spealser. 

Mr.  GILLPrrr.     That  is  it. 

Mr.  BARTLFTTT  of  (Jeorgla.  Regardless  of  the  approval 
or  di.sapproval  of  the  item  anywhere  in  the  bill  for  such  pur- 
pose, and  I  do  not  appn.>ve  it,  is  it  not  an  ur.usual  thing  for 
the  House,  in  a  genenil  appropriation  bill,  to  appropriate  out 
of  the  <i>ntinge!it  fund  of  tlu*  House  for  this  sort  of  expense? 

Mr.  GILIJ^:TT.  Mr.  Si^-alier,  I  think  I  will  take  up  the  bill 
Tery  briedy.  as  there  seems  to  be  a  curiosity  about  it,  and  ex- 
plain wliat  this  conference  rejwrt  has  done.  In  the  first  place, 
there  were 

Mr.  n.u\RK  of  Mls.««Miri.  Before  the  gentleman  begins,  I 
would  like  to  ask  liim  one  question,  which  he  can  answer  in  the 
course  of  his  spt'f'ch.  There  Is  the  item  "  the  director  of  the 
constilar  service.  $4..".<Xi."  I  want  to  ask  the  gentleman  if  that 
Is  a  new  ottire  that  is  being  «i-eated? 

Mr.  GILLETT.  No;  It  Is  not.  I  just  answered  that  ques- 
tion when  the  gentleman  was  out.  I  will  state  to  the  gentleman 
^that  this  is  one  of  the  offices  which  was  created  in  the  reorgani- 
zation of  the  service  last  y«ir  under  the  $JU(>,000  appropriation 
last  year,  and  this  is  an  appropriation  for  an  utf^ce  which  now 
exists  there.  M  ,,  • 

Mr.  CI^VRK  of  Missouri.  How  does  It  come  ft  here  as  a 
Senate  amendnient? 

Mr.  GILLtrrr.     Because  we  did  not  appropriate  for  it. 

Mr.  CLARK  of  Missouri.  Why  did  you  not  appropriate 
for  it? 

Mr.  GILLETT.    Becau.se  It  was  subject  to  a  point  of  order. 
There  were  a  numl>er  of  provisions  in  the  bill  as  rei)orted  by 
the  Appropriations  Committee  to  the  House  which  went  out  on 
points  of  order  and  that  the  House  had  no  opp<^rtunity  to  ex- 
press its  opinion  upon.     The  Senate  has  heretofore  in  every 
Instance.  I  think,  put  back  those  provisions  and  the  conference 
report  has  agri>eil  to  them.     That  Is  one  clas.s  of  amendments. 
Then  there  are  some  Senate  amendments  which  the  Senate  put 
on  l»ecause  the  department,   after  coming  to  the  House  com- 
mittee and  making  their  reconmiendations,  changeil  their  minds 
and  found  that  there  was  something  else  that  was  neede<l,  and 
the  Senate  have  put  those  on,  and  wher*»  we  were  convlnceil  that 
It  was  correct  we  assented  to  those  amendments.    As  a  specimen 
of  that,  for  Instance,  in  the  Treasury  Deiiartment.  after  making 
great   reductions  before  our  committee,   the   Secretary   of  the 
Treasury  went  to  the  Senate  and  said  in  one  case  a  further  re- 
duction of  $30,000  could  be  made,  and  the  Senate  put  on  that 
reduction.    Then  there  were  some  provisions  which  the  House 
put  in  the  bill  and  which  the  dei^artments  objected  to  and  went 
to  the  Senate  and  the  Senate  changed  the  House  recommenda- 


tions. In  some  cases,  as,  for  Instance,  In  the  clerks  in  the  Pen- 
sion Dei^artment,  the  House  conferees  believed  they  were  mis- 
taken and  they  agreed  to  the  Senate  amendment  there.  Then 
there  was  another  class  of  amendments  which  the  Senate  put 
on,  affecting  generally  either  an  Increase  of  force  or  an  Increase 
of  salary,  which  the  House  conferees  did  not  desire  to  see  npon 
the  bill,  but  which  by  negotiation  with  the  Senate  the  House 
yielded  to  In  order  to  purchase  some  yielding  by  the  Senate  on 
other  amendments  which  we  thought  more  Important 

In  other  words,  there  are  some  amendments  which  we  should 
have  preferred  not  to  have  agreed  to.  but  which  we  did  agree 
to  in  the  give  and  take  which  always  goes  on  In  a  conference 
committee,  the  Senate  yielding  somewhat  and  the  House  yield- 
ing somewhat. 

Mr.  BARTLETT  of  Georgia.  Will  the  gentleman  allow  me  to 
ask  him  a  question?  I  see  in  the  third  paragraph  on  itage  4400 
an  amendment  providing  for  one  additional  committee  clerk  dur- 
ing the  session  at  $C  per  day.  Wtiat  committee  is  that ;  can  the 
gentleman  say? 

Mr.  tnLLFTTT.    What  amendment  was  that? 
Mr.  BARTLETT  of  Georgia.    Amendments  33.  34,  and  35. 
Mr.  (ilLLETT.    That  was  a  mistake  when  the  estimates  were 
given  for  the  House  bill. 

Mr.  BARTLETT  of  Georgia.  The  Senate  put  In  an  amend- 
ment?   

Mr.  GILLETT.    The  Senate  corrected  that  mistake. 
Mr.  BARTLI-m  of  Georgia.     I  asked  what  committee  thla 
ad<litionai  clerk  was  for? 

Mr.  (JILLETT.  We  did  not  consider  what  committee  he  la  to 
be  as.«*igned  to.  We  simply  appropriated  for  nine.  We  do  not 
know  which  committee  the  Committee  on  Accounts  intended  the 
clerk  f<»r. 

Mr.  BARTLETT  of  Georgia.  If  it  is  understoo<l  that  It  la  to 
be  for  a  committee  not  provided  for,  and  which  the  Committee 
on  Ac<M»unt8  had  not  provided  for,  that  was  the  Committee  on 
Rules,  and  this  House  has  already  provided  by  resolution  for 
that  clerk. 

Mr.  GILLETT.    This  does  not  apply  to  that. 
Mr.  BARTLETT  of  Georgia.     Well. 

Mr.  (JILLETT.  Your  committee  lave  provided  for  ten  clerka, 
but  in  the  appropriations  we  only  provide*!  for  nine. 

Mr.  TAWNEY.    The  Committee  on  Accounts  assigned  the  ten 

clerks.  

Mr.  B.\RTI.ETT  of  Georgia.  Yes;  but  we  assigned  them  to 
particular  committees;  and  therefore,  as  a  member  of  the  Com- 
mittee on  Accounts,  I  would  like  to  know  what  committee  thla 
additional  clerk  is  provided  for. 

Mr.  T-\WNEY.    Heretofore  you  have  authorized  ten  clerks. 
Mr.  BARTLETT  of  Ge*>rgla.     Yes. 

Mr.  TAWNP:Y.  rrovlslon  for  one  was  omitted  by  mistake. 
We  appropriate*!  for  nine  Instead  of  ten.  as  your  committee  had 
authorize*!.  Now,  the  Senate  Inserte*!  an  anuMidment  appro- 
priating for  the  other  one,  making  aitpropriatious  for  the  entire 

ten.  

Mr.  BARTLETT  of  Georgia.  That  is  not  what  I  was  asking 
about. 

Mr.  T-VWN'EY.  Your  committee  will  have  to  determine  to 
which  committee  this  clerk  will  bo  asslgn«il. 

Mr.  tJ.VINES.  If  the  gentkmian  will  t>erniit  me.  that  does  not 
meet  the  objection  raised  by  the  gentU>man  fn»m  Georgia. 

Mr.  BARTLETT  of  Georgia.  It  was  not  an  objection,  but  an 
inquiry. 

Mr.  GILLETT.  The  committee  provided  for  ten,  and  we  only 
appropriated  f<ir  nine. 

Mr.  <;aINES.  I  wou!d  like  to  know,  as  well  as  the  gentleman 
from  Georgia,  which  committee  was  omitteil. 

Mr.  TAWNEY.  You  will  have  to  ask  the  C*»mmlttee  on 
Accounts. 

Mr.   BARTLETT  of  Georgia.     The   Committee  on   Accounta 
assigne*!  to  each  coniniltt«H»  a  s»'<si.'ii  cU'rk  at  |6  a  day 
Mr.  (JAINES.     How  manv? 
Mr.  BARTLFrrr  of  Ge*>rgia.     Ten. 

Mr.  GILLFmr.  You  have  as.sign**d  the  ten:  but  tne  clerk  !n 
sending  in  the  estimates  only  sent  In  for  eight,  and  we  gave 
eiglit.  Now.  the  Senate  has  piit  in  the  two  to  make  It  correct. 
The  Senate  found  there  was  this  mistake  and  put  in  one,  making 
it  nine,  when  there  ought  to  be  ten. 

Mr.  PARTLETT  of  (Jeorgia.  You  will  understand  that  the 
sessUm  clerks  are  provided  for  at  $♦>  a  day.  to  be  imitl  out  of 

the  contingent  fun*!  until  provided  for 

Mr,  GILLETT.     The  session  clerks  are  provided  for  In  thla 

bill.  

Mr.  BARTLETT  of  Georgia.  I  say  that  when  these  session 
clerks  were  created  they  are  assigne*l  to  tlie  various  committees 
name*!  by  resolution  and  paid  out  of  the  contingent  fund  of  the 
House  until  further  provided  for  by  law  in  an  approprlatioa 
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bill,  the  resolution  being  equivalent  to  an  act,  which  would  not 
permit  a  i»oint  of  order  to  be  raised  against  the  item.  Until 
the  -\ppropriatlon  Ctmmilttee  provide  It  In  an  appropriation  bill, 
the  salaries  for  these  clerks  are  i>ald  out  of  the  contingent  fund. 
Mr.  GILLETT.  The  gentleman  is  mistaken  as  to  their  l>e- 
ing  i>ald  out  of  the  contingent  fund. 

Mr.   BARTLETT  of  Georgia.     I   know   I  am  not     What  I 
really  asked  was.  Which  was  this  other  clerk? 

Mr.  TAWNEY.    The  gentleman  from  Georgia  realizes  that 
this  is  the  appropriation  for  the  fiscal  year  1911? 
Mr.  BARTLirrT  of  Georgia.     Yes;  I  know  that 
Mr.  TAWNEY.    And  not  for  the  year  1910. 
Mr.  BARTLETT  of  Georgia.    The  gentleman  knows  that  as 
well  as  the  gentleman  from  Minnesota.     I  have  not  been  here 
so  long  as  he,  but  I  have  absorbed  ttiat  much,  If  nothing  else. 

Mr.  KEIFEK.  Mr.  Chairman.  I  feel  It  imjwrtaut  to  yield  to  me 
long  enough  to  call  attention  to  a  matter  of  clerks  and  stenog- 
raphers. In  page  13  of  the  bill.  As  to  clerks  to  Senators,  there 
is  a  provision  for  35  annual  clerks  to  Senators  who  are  not 
chairmen  of  conmilttees.  at  $2.(M¥)  each.  I  want  to  ask  the 
gentleman  In  charge  of  the  bill  why  the  change  was  made  from 
fl,fiiX).  Also,  I  want  to  call  attention  next  to  the  amendment 
of  the  Senate,  under  the  head  of  *'  Stenographers  to  Senators." 
It  seems  to  me  that  that  Is  the  Introduction  of  something  en- 
tirely new;  but  I  may  be  mistaken.  It  says  22  stenographers 
to  Senators  who  are  not  chairmen  of  committees  and  3  ste- 
nographers for  the  chairmen  of  two  minor  committees,  at  $1,200 
each ;  $30,000  in  all.  Now,  is  not  this  a  provision  giving  to  each 
Senator,  whether  clialmian  of  a  c*)mmittee  or  not,  a  stenogra- 
pher In  addition  to  a  clerk,  which  clerk  In  the  Senate  Is  paid 
$2,000  per  annum,  while  the  Members  of  the  House  have  only 
1  clerk,  at  $1,500  per  annum,  and  no  stenographer,  unless  it  be 
in  connection  with  some  committee? 

Mr.  GILLETT.  On  the  face  of  it.  It  looks  as  If  It  was  as  the 
gentleman  thinks;  but  as  a  matter  of  fact,  this  makes  no 
change,  l>ecause  the  Senate,  as  the  House  Is  aware,  has  for  a 
great  many  years  ha«!  the  practice  of  carrying  concealtnl  in 
their  contingent  exi>euses  a  very  large  force  of  employees. 

But  of  late  years  the  House  has  always  been  urgent  that 
this  should  cease  and  the  Senate  has  gradually  reformed  In 
this  matter  and  have  brought  their  employees  Into  the  open 
and  appropriated  for  them  si»ecirtcally,  and  this  is  a  contin- 
uance of  that  process.  These  stenographers  have  all  been  car- 
ried on  the  contingent  fund  of  the  Senate  as  laborers,  and  this 
merely  transfers  them  and  puts  them  as  they  really  are — as 
stenographers — and  we  strike  out  from  the  contingent  fund 
so  many  lal>«»rers  who  were  appropriated  for,  so  that  It  does 
not  Increase  the  number  of  employees. 

Mr.  TAWNEY.     It  Increases  their  salaries  $300  each. 
Mr.  GILLETT.     Yes;  from  $IMX)  to  $1,200. 
Mr.  COX  of  Indiana.     I   should   like  to  ask  the  gentleman 
whether  the  S*»nate  contingent  fund  has  l)een  reduced  any. 

Mr.  GILLETT.  It  has  b*H?n  reduced  to  the  amount  of  the 
aame  number  of  laborers,  at  $900  each.  Then,  on  the  other  question 
the  gentleman  refers  to,  as  to  the  Individual  clerks  of  the  Sena 
tors,  that  was  a  question  which  the  House  conferees  objected  to. 
Mr.  COX  of  Indiana.  I  wish  to  ask  tlie  gentleman  whether 
the  present  contingent  fund  of  the  Senate  is  not  the  same  in 
this  bill  that  it  was  in  the  bill  of  a  year  ago. 

Mr.  GILLETT.  The  gentleman  will  see.  on  page  10,  there 
was  a  provision  for  25  laborers,  at  $900,  and  those  have  beeji 
stricken  out.     The  fund  is  retluced  by  that  amount. 

Mr.  COX  of  Indiana.  I  will  accept  the  explanation  of  the 
gentleman.  Right  In  that  connection  I  wish  to  call  the  atten- 
tion of  the  gentleman  to  amendment  53, 

Mr.  GILLETT.     I  should  like  to  finish  this  first 
Mr.  COX  of  Indiana.     I  want  to  hear  the  gentleman  discuss 
amendment  53  l)efore  he  finishes. 

Mr.  GILLETT.     I  will  come  to  that  In  a  moment    Now,  as 
to  the  further  question  which  the  gentleman  from  Ohio   [Mr. 
^  KeifkbI   asks  about  clerks  to  Senators,  as  I  was  saying,  the 
House  conferees  objecte*!  to  that  proposition.    We  said : 

The  clerks  to  Momt>er«  of  the  House  are  gettinjr  only  fL.'iOO  now  as 
•jrainst  11,800  that  the  clerks  to  Senators  are  gettlnp.  and  if  you  n- 
crease  the  salnri-s  of  your  clerks,  it  will  but  emphasize  the  disparity 
and  will  cause  disaffection  in  the  Uouse,  and  will  ultimately  lead  to 
extravagance. 

We  objected ;  but  they  responded  that  It  had  always  been  the 
custom,  as  is  true,  for  each  House  to  allow  the  other  to  appro- 
priate what  it  pleased  for  Its  own  expenses;  that  they  were 
willing  we  should  appropriate  what  we  pleased  for  our  clerks, 
and  thev  Insiste*!  that  they  should  liave  their  way  about  theirs. 
We  Insisted  as  long  as  we  could  that  they  should  not  liave  this 
aalary,  because  we  tliought  It  was  unfair  to  us,  and  this  was 
not  like  other  exi>en8e8  because  it  changed  the  relation  of  the 


Senate  and  the  House,  and  therefore  did  aflre<?t  the  House;  and 
we  only  yielded  at  the  end  in  order  to  gain  from  the  Senate  con- 
ferees certain  other  concessions  on  other  amendments.  It  la 
one  of  those  amendments  which  we  reluctantly  allowed  to  go 
Into  the  bill  as  the  purchase  price  of  other  things  which  we 
thought  were  more  Important 

Mr.  FITZGERAIJ).     Was  one  of  the  concessions  the  gentle- 
man gained  from  the  Senate  in  return  for  this  increase  of  clerk 
hire  the  striking  out  of  the  provision  to  make  public  the  corpora- 
tion returns  upon  resolution  of  either  House  of  Congress? 
Mr.  GILLETT.     It  was  not 

Mr.  KEIFER.  One  further  thing:  I  understand  the  gentle- 
man from  Massachusetts  to  state  that  these  22  stenographers 
to  Senators  who  are  not  chairmen  of  committees  provided  for 
In  this  bill  have  hitherto  been  employed  as  laborers.  Is  tlrnt 
right? 

Mr.    GILLETT.     They   have  been  carried   on   the   rolls  as 
laborers. 
Mr.  KEIFER.    What  have  they  been  paid  annually? 
Mr.  GILLFmr.    Nine  hundre*!  dollars. 
Mr.  KEIFER.    Now  Increased  to  $1,200? 
Mr.  GILLETT.    Yes. 

Mr.  KEIFER.  In  effect  each  Senator,^  regardless  of  whether 
he  is  a  committee  chairman  or  not,  has"  a  clerk  and  a  stenog- 
rapher now? 

Mr.  GILLETT.    They  have  had  for  a  long  time. 
Mr.  SIMS.    And  another  employee. 

Mr.  KEIFER.  Is  there  any  good  reason  why  they  need  them 
more  than  Members  of  this  House  do? 

Mr.  GILLETT.  The  gentleman's  opinion  probably  agrees  with 
mine.    I  do  not  care  to  discuss  it 

Mr.  LIVINGSTON.  Will  the  gentleman  from  Massachusetts 
yield? 

Mr.  GILLETT.  I  will  yield  to  the  gentleman  from  Georgia. 
Mr.  LIVINGSTON.  The  gentleman  from  Ohio  asked  the 
question.  "  Do  they  need  them  more  than  Members  of  the 
House?"  Their  answer  to  that  question  is,  "We  have  two 
Senators  from  a  State."  Take  my  State  for  Illustration.  "  You 
have  11  Members  from  that  State.  You  have  one  clerk  each. 
We  have  to  cover  the  entire  State  and  therefore  we  have  to 
have  in  addition  to  a  clerk  a  stenographer."  Tliat  Is  their  rea- 
son for  this  item. 

Mr.  SUI.2ER.  I  would  like  to  ask  the  gentleman  from  Massa- 
chusetts a  question. 

Mr.  GILLETT.    I  will  yield  to  the  gentleman  from  New  York. 
Mr.   SL'LZER.     I  wish  to  Inquire  regarding  amendment  78, 
relating  to  the  publicity  of  corixiration  returns? 
Mr.  GILLETT.     The  Senate  receded. 

Mr.  SUITER.  Publicity,  then,  as  to  these  returns  can  only 
be  secured  through  the  consent  of  the  President? 

Mr.  GILLETT.  That  is  the  same  question  that  was  debated 
In  the  House. 

Mr.  SUITER.  That  is  the  fact,  nevertheless,  and  It  prac- 
tically amounts  to  no  publicity. 

Mr.  (JILLIvTT.  It  is  left  in  the  discretion  of  the  President 
Mr.  SUITER,  That  is  a  little  better  than  no  publicity  at 
all.  Better  no  publicity  law  than  such  an  aiwlogj-.  We  have 
discussed  the  projjositlon  over  and  over  again.  At  one  time  we 
tried  to  get  publicity  for  the.*«  returns,  but  it  was  not  agreed  to. 
What  is  tlie  use  of  siiending  time  and  money  comi)elling  cor- 
porations to  make  and  file  Uiese  returns  If  there  Is  to  be  no 
publicity  except  when  the  President  consents? 

Mr.  GILLF^TT.  This  qtiestion  was  up  In  the  House  and  was 
very  thoroughly  and  extensively  discuss***!. 

Mr.  TAWNEY.  Let  me  say  to  the  gentleman  from  New  York 
that  the  conferees  are  not  responsible  for  this  proSision.  This 
is  a  provision  put  into  the  bill  by  the  House. 
Mr.  SUI>ZER.  It  Is  a  mistake,  in  my  jtidgment 
Mr.  TAWNEY.  The  gentlenuin  from  New  York  was  not  pres- 
ent when  It  was  done;  If  he  had  been,  probably  the  mistake 
would  not  have  beeiL  made. 

Mr.  SVIJZEU.  I  do  not  know  if  I  was  present  or  not  but 
no  doubt  the  gentleman  from  Minnesota  was  present  when  it 
was  done,  and  It  Is  a  matter  of  regret  tlmt  lie  did  not  keep  It 
out  It  ought  to  be  taken  out;  if  we  are  going  to  have  corpora- 
tions make  and  file  these  returns,  they  ought  to  be  public. 

Mr.  GILLETT.  Mr.  Speaker,  I  was  also  inquired  of  as  to  the 
provision  for  the  maintenance  of  automobiles  for  the  Si»eaker 
and  the  Vice-President  This  provision  for  automobiles  was 
not  estimated  for  when  the  bill  first  came  liefore  the  Appropria- 
tions. Committee.  After  the  bill  had  l>een  prepared  the  sugges- 
tion was  made  to  us  that  there  had  been  no  provision  for  the 
maintenance  of  the  automobile  of  the  Vice-President  and  the 
Speaker.     These  automobiles  had  been  purchased  in  the  pre- 
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c«dinf;  yenr:  tlieir  maintenance  had  been  appropriated  for. 
Now.  the  Speaker  and  Vlee-rresld«it  have  a  machine,  and  the 
que<(tion  was.  Should  we  continue  to  make  an  appropriation  for 
their  ni«intenaiue?     We  made  that  provision  in  this  way. 

If  we  had  a«lde<l  to  the  bill  a  clause  for  the  maintalninp  of  the 
aut(»niolule  of  the  S|»ealver— if'i.nOO— it  would  have  added  $*J.r>00 
to  the  8ijse  of  the  hill.  But  we  thought  that  by  inserting  it  in 
the  contlneent  expenses  of  the  House  and  not  at  all  increasing 
the  anmunt  of  th«»»»«»  contingent  expenses  we,  perhaps,  could 
save  |i2.ri00.  because,  the  appropriation  being  only  $Tr>,000, 
ectjnoniy  w«»uld  l»e  practiced  on  some  other  branch  of  the  service 
In  order  to  make  provision  for  the  $2,500.  That  was  our  only 
reason  for  in«!uding  it  in  the  contingent  and  miscellaneous  ex- 
penses of  the  House  instead  of  inserting  it  in  a  separate 
paragraph. 

Now.  as  to  whether  yon  wish  to  provide  for  the  maintenance 
of  this  automobile  is  for  the  House  to  determine.  Personally, 
It  se«'ni8  to  me  preftosterous  to  discriminate  between  the  automo- 
bile for  the  Si)eaker  and  the  Vice-President  on  the  one  hand 
and  carriages  for  the  heads  of  departments  and  bureaus  on 
the  other  hand.  If  we  appropriate  the  money  for  the  one.  we 
ought  to  appropriate  the  money  for  the  other.  I  do  not  l>elieve 
myself  that  any  of  these  indirect  methods  of  comjiensating  pub- 
lic officers  are  wise.  I  believe  it  would  be  better,  instead  of 
appropriating  for  carriages  for  the  heads  of  departments  and 
bureaus,  to  add  to  their  salaries,  l)ecau8e  we  could  add  a  less 
anuumt  and  give  them  equal  comfort  and  save  the  Government 
money.  In  fact.  I  i)resume  that  nearly  every  head  of  a  depart- 
ment and  head  of  a  bureau  would  i>refer  to  take  one-half  of  the 
amount  which  it  now  costs  to  supiH:)rt  his  carriage  and  have 
that  adde«l  to  his  salary. 

But  we  have  never  adopted  that  practice.  We  have  adopted 
the  i)racti<"e  for  each  department  to  have  carriages,  and  we 
maintain  them  every  j-ear.  We  have  adoptetl  the  principle 
that  we  shall  give  the  S|»eaker  and  Vice-President  an  automo- 
bile, which  is  no  more  expensive,  appreciably,  than  horses  and 
carriages  in  the  original  purchase  or  in  the  maintenance.  I  be- 
lieve that  as  the  Cabinet  officers  and  heads  of  bureaus  have 
them  the  Vice-I'resident  and  the  Speaker  should.  Whether  any 
of  them  should  originally  have  been  allowed  it  Is  not  the 
question. 

They  have  been  pur<hase<l;  the  Congress  has  voted  it,  and 
now  it  is  simply  a  question.  Shall  we  appropriate  for  their 
maintenance?  It  seems  to  me  an  unfair  and  unfriendly  dis- 
crimination to  say  that  we  will  let  these  other  officers,  cer- 
tainly no  higher  in  dignity  and  in  no  greater  need  of  carriages, 
have  them,  and  yet  shall  not  appropriate  for  our  own  officers. 
Therefore  I  was  glad  when  the  Senate  reinserted  the  provi- 
sion which  the  House  struck  out,  and  that  is  a  part  of  the  con- 
ference rej¥)rt. 

Mr.  BAKTLETT  of  Georgia.  May  I  ask  the  gentleman  a 
question? 

Mr.  GITJ.KTT.    Yes. 

Mr.  BAUTLFTTT  of  Georgia.  What  is  included  In  the  sum 
of  $2,500  for  the  expenses  of  aa  automobile  for  the  Speaker; 
what  service? 

Mr.  GIIJ-.ETT.  I  understand  there  is  a  chauffeur  included, 
at  about  $1.:{00. 

Mr.  BAUTLETT  of  Georgia.  That  is  over  $100  a  month 
for  him? 

Mr.  GIT.T.FTT.    Yes. 

Mr.  BAirri.K'IT  of  Georgia.    That  leaves  $1,200. 

Mr.  GILI.ETT.  Thai  there  are  the  garage  exi;)ense8  and  the 
exi>ense  of  oil  and  gasoline,  and  there  are  repairs. 

Mr.  BAIiTLF/rr  of  Georgia.  The  automobile  of  the  Si)eaker 
probably  cost  $5,000  or  $6,000. 

Mr.  GILLFTTT.    I  think  it  cost  $5,000. 

Mr.  BAUTLETT  of  Georgia.  Then  It  takes  50  per  cent  of 
what  the  ct>st  of  the  automf»bile  is  to  run  it  for  one  year. 

Mr.  GIIXETT.  Not  necessarily,  but  there  may  be  repairs; 
of  course  that  will  cost 

Mr.  BAKTLETT  of  Georgia.  Oh,  yes;  it  may  burn  up,  and 
then  we  will  have  to  buy  a  new  one. 

Mr.  GILLETT.  Exactly.  You  have  got  to  make  a  provi- 
sion for  maintenance  The  Speaker  is  not  obliged  to  8i>end  the 
|2,5lX).     It  says  "  not  exceeding  $2,500." 

.Mr.  SIMS.     Will  the  gentleman  yield? 

Mr.  GILIJ::tT.    Certainly. 

Mr.  SIMS.  I  think  there  are  many  good  reasons  why  the 
Vice-President  and  the  Sin^nker  should  be  carried  to  the  Capitol 
at  government  exi>ense,  whereas  there  are  none  In  the  case  of 
the  Presltlent,  because  he  does  not  have  to  leave  the  White 
House  daily  in  discharge  of  official  duties.  We  fiiniish  him 
with  two  automobiles,  1  understand,  at  a  cost  of  $12,000,  and 


maintenance,  with  no  official  duty  to  perform  requiring  their 
use. 

Mr.  GILr.£TT.    That  is  not  before  us. 

Mr.  SIMS.  I  know  it  is  not,  but  that  is  where  we  made  the 
mistake  at  the  start.  I  think  there  are  sensible  reasons  to  bo 
urgeil  for  this  appropriation,  but  after  all  what  would  it  cost 
to  bring  the  Si>eakor  an«l  the  Vice-President  to  the  Capitol  from 
their  homes  seven  months  one  year  and  three  months  another, 
if  we  hired  that  service?  As  it  is  now  it  costa  the  taxpayers 
$10  or  $20  a  trip  every  time  they  come  to  this  Capitol  from 
their  residences  in  this  city,  and  I  do  not  believe  the  present 
Siteaker  of  the  House  was  the  father  of  this  innovation,  or  even 
consented  to  any  such  extravagance.  Another  thing  I  wish  to 
refer  to.  I  have  seen  the  gentleman  from  Massachusetts  [Mr. 
GiLiFTTl  hlm»»lf  traveling  all  over  this  District  examining 
places  that  were  being  improveil  by  appropriations,  which  he 
did  at  his  own  expense.  Why  should  not  that  be  i«ld  by  the 
Government?  I>oos  it  not  all  logically  lead  to  that?  Why 
should  not  every  Member  of  this  House  have  his  street-car  fare 
paid  when  he  is  going  to  the  departments,  the  White  Hous«».  or 
the  Capitol  In  the  discharge  of  official  duties?  I  say  the  time 
will  come,  if  we  keep  on  at  this  pace,  when  every  one  of  us 
will  have  these  little  pick-ups,  which  really  amount  to  either  a 
gratuity  or  an  addition  to  our  compensation. 

Mr.  GILLETT.  The  gentleman  is  correct  in  his  logic.  Of 
course  we  are  entitled  on  the  same  principle  to  be  brouglit  here, 
but  distinction  has  thus  far  been  made  betwtH»n  Cabinet  offl«*er8 
and  heads  of  bureaus,  and  now  the  Vice-President  and  tlie 
Si)eaker  have  been  included.  It  is  for  the  House  at  any  time 
to  lop  off  the  whole  exjiense,  but  I  do  not  see  why  we  shotild 
lop  off  our  own  officers  and  not  lop  off  the  others  at  the  same 
time.  If  you  want  to  make  a  reform,  do  not  make  a  little 
l)etty,  picayune  reform  by  saying  you  will  not  appropriate  for 
the  exi'.ense  of  an  automobile  which  you  have  already  fur- 
nished, but  stop  the  whole  system.  There  will  be  logic  and 
sense  in  that,  but  I  can  not  see  any  sense  in  simply  refusing  to 
ai)proprlate  for  our  own  officers  what  we  are  appropriating  for 
others,  whom  the  gentleman  admits  are  no  more  entitled  to  It. 

Mr.  SIMS.  I  hope  the  gentleman  will  support  with  his  great 
ability  a  reformation  of  that  kind,  and  cut  the  whole  thing  off 
and  have  no  more  of  it  forever. 

Mr.  (JILLETT.  I  will  tell  the  gentleman  I  would  8upi>ort 
this  proiKJsition.  I  would  cut  off  carriages  from  every  olHcer 
of  the  Government  except  the  President,  and  then  increase  the 
salaries  of  those  officers  by  one-half  of  the  amount  that  we 
appropriate  annually  to  take  care  of  the  carriages.  I  would 
be  glad  to  do  that. 

Mr.  COX  of  Indiana.  Do  I  understand  the  gentleman  to  say 
that  so  far  as  the  expense  of  the  appropriation  for  the  auto- 
mobile of  the  Speaker  Is  concerned,  that  he  has  reduced  the 
contingent  ex^wnses  of  the  House  to  that  amount? 

Mr.  GILLETT.  Oh,  no.  We  have  put  this  $2,500  Into  the 
miscellaneous  expenses,  and  have  not  increased  the  miscellane- 
ous exiienses  bv  a  dollar.     It  amounts  to  that. 

Mr.  HITCHCOCK.  I  would  like  to  ask  the  gentleman  if 
there  is  not  a  distinction  between  providing  carriages  and  auto- 
mobiles for  the  I*resldent  and  Cabinet  otllcers,  who  are  here 
throughout  most  of  the  year,  and  providing  and  maintaining 
automobiles  for  the  Vice-President  and  the  Si)eakor,  who  are 
here  only  a  few  months  in  the  year?  And  then,  also,  I  would 
like  to  supplement  that  question  by  asking  whether  It  Is  con- 
templated that  these  automobiles  shall  be  taken  to  the  distant 
homes  of  the  Speaker  and  Vice-President  and  used  in  distant 
States  for  private  pun)oses  at  government  expense? 

Mr.  GILLETT.  I  suppose  that  rests  in  the  discretion  of  the 
offltials.  I  do  not  know  what  the  purp<»e  is.  but  the  gentle- 
man's question  shonld  have  been  made,  of  course,  when  we  first 
purchased  these  automobiles.  That  was  the  time,  but  we  have 
already  purchased  them.  This  bill  does  not  purchase  them. 
The  Vice-President  and  Speaker  have  them,  and  now  the  ques- 
tion Is.  Shall  we  appropriate,  as  you  did  before,  and  let  them 
be  maintaineil? 

Mr.  HITCHCOCK.  I  think  the  gentleman  will  bear  me  otit 
in  saying  this  side  of  the  House  was  opiiosed  to  their  purcluise 
originally. 

Mr.  GILLETT.     I  do  not  remember. 

Mr.  HITCHCOCK.  It  seems  to  n.e  If  they  are  to  be  Justified 
at  all,  they  are  to  be  Justified  u|>on  the  ground  of  public  use. 

Mr.  GILLETT.     Certainly. 

Mr.  HITCHCOCK.  And  there  can  be  no  Justification  uiwn 
the  claim  that  these  machines  are  required  for  public  business 
If  they  are  to  be  taken  away  from  Washington  at  public  exixMise 
between  sessions  and  used  for  private  purixises  six  mouths  out 
of  the  year,  and  I  think  at  least  there  should  be  some  restric- 
tion on  that  account 


Mr.  GILLETT.    Well,  I  do  not  know  what  the  practice  is  as 

to  that. 

Mr.  HITCHCOCK.  I  understand  now  that  this  allowance  of 
$2,500  per  year  for  the  Si^eaker's  automobile  Is  put  in  the  pro- 
vlslon  for  the  contingent  exinmses  of  the  House  of  Representa- 
tives, and  certainly  the  contingent  expenses  of  the  House  of 
Representatives  ought  to  be  confined  to  expenses  incurred  neces- 
sarily for  public  pun>o«««  in  Washington  while  the  House  is 
in  session  and  not  extended  to  exi)enditure8  in  a  remote  part  of 
the  country  for  private  purposes. 

Mr.  GILLETTT.  I  now  yield  five  minutes  to  the  gentleman 
from  Illinois  [Mr.  Fostkb]. 

Mr.  FOSTER  of  Illinois.    Mr.  Speaker,  when  this  legislative 
bill  was  voted  on  in  the  House  and  the  motion  was  made  to 
recommit  to  the  Committee  on  Appropriations,  with  instructions 
to  strike  out  of  the  bill  all  allowance  for  automobiles  for  the 
8i)eaker  and  Vice-President  and  to  reiiuce  the  contingent  funds 
of  the  Senate  and  the  House  $15,000  and  $25,000,  resi>ectively. 
It  carried  on  a  roll  call  in  this  House,  and  we  are  confronted 
this  morning  by  a  statement  of  the  gentleman  in  charge  of  this 
bill,  presenting  the  conference  rei)ort,  in  which  he  says  that  he 
was  very  glad  that  the  Senate  restored  those  items:  and  I  judge, 
from  his  statement,  that  the  conferees  did  not  follow  the  in- 
structions of  this  House  when  they  sent  the  bill  to  conference. 
Mr.  Si>eaker,  I  am  in  favor  of  cutting  off  these  us«'less  exi»enses 
in  the  House  and  in  the  Senate.    It  has  been  said  that  we  dare 
not  cut  certain  appropriations  that  are  made  in  another  body 
of  this  Capitol,  because  they  are  sacred  to  that  particular  body; 
but.  Mr.  Six>aker,  I  submit  to  the  membership  of  this  House 
that  we,  as  the  representatives  of  the  i>eople,  are  in  itart  re- 
sponsible for  whatever  appropriations  are  made  during  this  or 
any   other  session   of  C^mgress.     I   can   not  believe   that   the 
8i>eaker  of  this  House  at  the  present  time,  or  the  SiK'aker  of 
a  future  House,  would  come  here  and  ask  or  desire  that  he  be 
given  an  automobile  and  that  the  Government  shall  be  at  the 
exi>ense  of  maintaining  It.    Neither  do  I  believe  that  the  Vice- 
President  of  tlie  United  States  asked  this  or  desires  it;  but  I 
do  believe,  Mr.  Si»eaker.  that  this  House  should  be  given  an  op- 
portunity at  this  time  to  vote  upon  these  proi)OKltlons  separately 
contained  in  this  conference  rei>ort.    If  that  is  not  done  by  tlie 
gentleman  in  charge  of  this  bill,  I  hoi)e  that  this  House  will 
vote  down  the  conference  rejwrt  and  send  it  back  and  give  the 
conferees  to  understand  that  when  this  House  takes  a  record 
vote  upon  a  proposition  that  the  conferees  shall  not  come  back 
here  and  express  delight  tliat  the  Senate  has  put  in  the  very 
thing  which  we  voted  to  strike  out     I  would  like  to  ask  the 
gentleman  in  charge  of  the  bill  if  he  is  willing  to  give  a  separate 
vote  u|>on  this  amendment 

Mr.  MANN.  He  has  not  the  power  to  do  so. 
Mr.  FOSTER  of  Illinois.  Well,  if  that  is  true,  then  I  would 
ask  the  membership  of  this  House  to  vote  down  this  rejiort  this 
morning  and  send  it  back  to  the  conferees,  so  that  those  con- 
ferees may  understand  again  the  will  of  the  House  in  this  re- 
spect    f.\pplause  on  the  Democratic  side.l 

Mr.  GILLETT.  The  gentleman  criticises  the  committee  for 
bringing  this  in  after  it  has  once  been  voted  down  by  the  House. 
I  think  the  Members  of  the  House  will  recall  that  there  was 
a  peculiar,  a  very  peculiar,  condition  of  affairs  when  this  was 
voted  down.  The  vote  came  up  late  in  the  aftenioon.  We  on 
this  side  of  the  House  had  no  warning  or  suspicion  that  there 
was  anything  on  foot  but  gentlemen  on  the  other  side  of  the 
House  had  remained  here  after  the  usual  hour,  and  after  many 
of  our  Members  had  gone,  supposing  that  there  was  no  contest. 
The  motion  for  the  previous  question  was  voted  down,  and 
the  gentlemen  on  that  side  had  control  of  the  bill,  the  first 
time  I  have  known  of  in  this  Congress  when  they  did  have  con- 
trol of  legislation. 

It  may  be  worth  while  sometimes  for  the  minority  to  lay  a 
conspiracy  to  get  here  at  an  abnormal  hour  in  order  to  catch 
the  other  side  napping  and  to  make  a  record  vote.  It  is  not  often 
worth  while,  because,  of  course,  the  majority  will  reassert 
itself  and  will  be  apt  to  indulge  in  reprisals,  but  if  it  is  ever 
worth  while,  it  can  only  be  when  they  wish  to  make  some  ap- 
peal to  the  country,  when  they  wish  to  show  the  country  what 
the  minority  can  do  if  they  get  in  power,  when  they  want  to 
make  some  striking  demonstration  which  will  catch  i>opular 
"  attention  and  show  that  they  ought  to  be  in  power.  On  that 
night  when  the  minority  had  pilned  control  of  the  bill  and  were 
going  to  Introtluce  amendments,  we  on  this  side  of  the  House 
were  waiting  with  bated  breath  to  hear  what  great  and  mag- 
nificent programme  the  Democratic  party  was  going  to  exhibit 
to  the  country  to  show  how  worthy  they  were  of  power.  What 
was  the  result?  The  only  amendment  they  offered  to  this  bill 
appropriating  $33,000,000,  the  only  criticism  they  could  make 
of  the  Republican  majority,  was  to  move  that  $2,500  which  we 
bad  appropriated  for  the  Speaker's  and  the  Vice-Pre«ident  s 


automobiles  should  be  stricken  out  of  the  bill.  [Applause  on 
the  Republican  side.]  That  to  my  mind,  was  a  ridiculous  re- 
sult That  was  the  height  of  Democratic  statesmanship.  It 
was  an  absurd  anticlimax.  It  illustrates  the  old  maxim, 
"  Montes  parturiuntur  nascitur  ridlculus  mus." 

Mr.  FOSTER  of  Illinois.    Will  the  gentleman  yield? 

Mr.  GILLETT.    Not  just  yet 

Mr.  CLARK  of  Missouri.    Mr.  Speaker 

Mr.  GILLETT.     I  will  yield  very  soon. 

Mr.  CLARK  of  Missouri.    You  got  your  Ijitin  wrong. 

Mr.  GILLETT.  I  would  like  to  ask  the  gentleman  to  correct 
the  quotation. 

Mr.  CLARK  of  Missouri.    It  should  be  "  Parturlunt  montes,  t 
nascetur  ridlculus  mus." 

Mr.  GILLETT.    I  venture  to  say  that  the  gentleman  is  wrong. 

Mr.  CLARK  of  Missouri.    It  is  in  the  future  tense. 

Mr.  KITCHIN.  I  suggest  that  you  leave  it  for  the  Speaker 
to  rule  on  this  thing.     I  laughter.] 

Mr.  GILLETT.  Mr.  Speaker,  a  hundred  years  ago  a  great 
leader  of  the  so-called  Democratic  party,  a  party,  at  least,  to 
which  the  Democrats  ascribe  their  paternity — and  I  believe  if 
this  great  man  were  present  he  would  disown  the  offspring — 
said: 

The  objects  to  which  men's  faculties  are  applied  have  a  necessary 
Influence  over  our  minds.     How  diminutive,  nny,  pitiful,  those  appear 
which  now  ensross  public  attention,  and  for  which  j>arttos  contend  when 
compared  to  those  for  which  the  fathers  of  the  Republic  staked  their   , 
lives  and  their  fortunes. 

Now,  Mr.  Si>eaker 

Mr.  SIMS.  The  great  Father  of  his  Country,  Washington, 
would  not  even  accept  a  salary. 

Mr.  GILLETT.  If  Albert  Gallatin,  who  said  that  were  alive 
to-day,  and  he  had  seen  the  performance  of  the  Democratic 
party  when  they  had  control  of  this  bill,  and  when  they  were 
going  to  show  what  economic  legislation  they  could  produce, 
would  he  not  have  said,  with  even  greater  emphasis,  "How 
diminutive,  nay,  pitiful,  are  the  minds  of  my  party  to-day?"         / 

He  would  disown  them,  as  I  believe  all  the  great  fathers  of 
the  so-called  Democratic  party  would  disown  them.  [Applause 
on  the  Republican  side.]  The  Democratic  party  had  its  op- 
portunity, and  all  they  could  accomplish,  all  they  could  criticise, 
was  this  ridiculous  little  approi>rlatlon.  And  they  did  not  do 
that  fairly,  Mr.  Speaker,  and  I  believe  the  vote  in  this  House 
was  very  largely  actuated  by  their  unfairness.  They  brought  it 
up  when  the  previous  question  was  in  force,  and  therefore  there 
could  be  no  debate  or  explanation,  and  they  moved  to  reduce 
the  appropriation  from  $75,000  to  $50,000  and  strike  out  the 
automobile,  thereby  conveying  the  impression,  and  I  think  the 
unfair  impression,  and  it  looks  as  if  it  was  the  intentionally 
unfair  impression,  that  the  cost  of  maintaining  that  automobile 
was  $25,000.  We  all  know  that  is  not  so,  and  there  was  no 
earthly  reason  for  reducing  that  appropriation  to  $50,000  except 
to  produce  that  impression.  Now,  we  have  put  it  back,  so  that 
It  shall  not  exceed  $2,500.  and  we  have  not  increased  at  all  the 
appropriation  over  the  appropriations  of  previous  "years. 

Mr.  FOSTER  of  Illinois.  Mr.  Speaker,  may  I  ask  the  gen- 
tleman a  question?  -     .,     «       ,      . 

Mr  GILLETT.    How  much  time  have  I  left,  Mr.  Speaker? 

The  SPEAKER.  The  gentleman  has  eight  minutes  re- 
maining. _x  .  1 

Mr.  GILLETT.     I  will  yield,  certainly. 

Mr.  BOOSTER  of  Illinois.  You  say  that  it  does  not  increase 
the  appropriation? 

Mr.  GILLI-m.     No. 

Mr  FOSTER  of  Illinois.  Now,  of  the  appropriation  f2..'i00 
on  the  first  $50,000  for  the  contingent  expenses  of  the  Senate 
you  restored,  and  then  added  $2,500. 

Mr.  GILLETT.  No;  It  l8  included  here;  if  the  gentleman 
will  read  he  will  see  it. 

Mr.  FOSTER  of  Illinois.     I  did  not  so  read  it    That  was  wit 

in  in  the  Senate. 

Mr   GILLETT.    The  Senate  arranged  theirs. 

Mr  FOSTER  of  Illinois,  Another  thing:  Does  the  gentle- 
man think  a  reduction  of  $25,000  or  $15,000  upon  the  contingent 
fund  could  not  be  made  if  the  House  and  Senate  were  econom- 
ical in  the  expenditure  of  money  under  this  and  similar  Items? 

Mr.  GILLETT.  Surely,  I  will  agree  it  can  be  saved  as  a 
proposition  of  economy ;  but  the  gentleman  knows  we  would  not 
be  any  more  economical,  no  matter  whether  we  appropriated 
$75  000  or  $50,000.  The  gentleman  knows  that  is  a  mere  play 
to  the  galleries,  and  the  House  would  have  gone  on  Just  the 
aame  with  its  running  expenses  and  made  a  deficiency  appro- 
priation if  necessary.  ^  «   •.  i 

Mr  BARTLETT  of  Georgia.  The  gentleman  used  abnormal 
hour "  for  "  unusual  hour."    That  ia  when  you  gentlemen  were 


J* 
f 


f 


tl 


4524 


CONGRESSIOXAL  RECORD— nOUSE. 


April  11, 


c«u£:ht  nappiiiff.  ami  the  Democrats  voted  down  the  previous 
question.  Is  it  not  a  fact  that  quite  a  numl>er  of  Kepuljlicaus 
on  thut  side  voted  agaiust  the  previous  question,  and  aided  the 
Denjocrats? 

Mr.  GILI.ETT.     I  do  not  know  tliat  there  were.    I  hope  not. 

.Mr.  It.VKTLETT  of  Georgia.  Does  not  the  gentleman  know 
from  what  has  been  said  on  this  question,  that  quite  a  number 
of  Republicans  are  really  in  favor  of  voting  this  down? 

Mr.  GILLtrrr.  I  know  tliat  there  are  lots  of  Republicans  on 
this  side  who  are  in  favor  of  economy,  but  I  do  not  think  there 
is  any  Republican  who  would  vote  against  this,  and  I  hope  a 
good  many  Democrats  will  not  vote  against  it. 

Mr.  BAKTI.ETT  of  Georgia.  Let  us  have  a  vote,  and  you 
will  find  out  that  there  are  quite  a  numt)€r. 

Mr.  COX  of  ludiana.  I  wish  the  gentleman  would  explain 
amendment  53,  which  I  call  your  attention  to,  which  is  to  pro- 
vide for  a  clerk  to  be  charged  with  distributing  information 
among  the  diplomatic  missions. 

Mr.  GILLtrrr.  Will  the  Speaker  Inform  me  when  I  have 
two  minutes  remaining,  so  tliat  I  may  move  tlie  previous  que»- 
Uon? 

Mr.  COX  of  Indiana.     What  Is  that  which  they  distribute? 

Mr.  GILLETT.  Thry  are  not  appropriated  for  by  the  diplo- 
matic Appropriation  bill,  as  was  originally  intended.  It  was 
thought  that  Inasmuch  as  this  money  was  to  be  spent  in  Wash- 
ington that  it  ought  to  be  put  in  the  legislative  bill;  so  we  have 
put  It  in  this  bill,  and  they  have  agreed  not  to  put  it  in  the  dip- 
lomatic bill. 

Mr.  COX  of  Indiana.  But  what  Information  are  they  to  dis- 
tribute through  foreign  diplomatic  missions? 

Mr.  GILLETT.  I  did  not  go  into  that.  It  is  something  that 
has  been  done  right  along,  and  this  was  simply  transferring  it 
from  one  bill  to  another. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  Indiana 
that,  if  the  gentleman  from  Massachusetts  will  allow  me,  it 
went  out  of  the  diplomatic  and  consular  bill  on  a  point  of  order, 
for  tlie  reason  that  the  diplomatic  and  consular  bill  does  not 
carry  any  appropriation  for  personal  services  here  at  the  seat 
of  government.  All  those  appropriations  are  carried  on  the 
legislative  appropriation  bill.  Prior  to  last  year  this  mission, 
when  located  in  London,  could  distribute  Information  to  the 
consular  service  from  there.  In  the  interest  of  better  service 
and  greater  efficiency  this  work  has  been  transferred  to  the 
department  here.  For  that  reason  it  is  carried  for  the  first 
time  in  the  legislative  bill.  The  information  they  circulate  is 
general  information  of  instructions.  The  department  sent  in- 
structions to  the  consular  service  through  them. 

Mr.  GILLETT.  Mr.  Speaker,  I  move  that  the  House  agree 
to  the  conference  report;  and  upon  that  I  demand  the  previous 
question. 

The  question  was  taken  on  ordering  the  previous  question, 
and  the  S|)eaker  announced  that  the  ayes  seemed  to  have  it 

Mr.  CI.uVKK  of  Missouri.     Division,  Mr.  Si>eaker. 

The  House  divided ;  and  there  were — ayes  115,  noes  S2. 

So  the  previous  question  was  ordered. 

Mr.  FOSTER  of  Illinois.  A  parliamentary  inquiry,  Mr. 
Speaker. 

The  SPE.\KER.    The  gentleman  will  state  it. 

Mr.  FOSTER  of  Illinois.  Have  we  the  right  to  demand  a 
■eparate  vote  on  any  of  these  amendments? 

^  The  SPEAKER.  The  conference  report,  as  the  gentleman,  the 
Chair  takes  it,  is  aware,  stands  as  an  entirety.  The  motion  is 
on  agreeing  to  the  conference  report,  and  the  previous  question 
has  been  ordered. 

Mr.  FOSTt:R  of  Illinois.  Then,  we  would  have  to  vote  down 
the  conference  report  to  send  It  back? 

The  SPEAKER.  The  question  Is  on  agreeing  to  the  confer- 
ence report;  and  the  gentleman  guesses  right  the  very  first 
time.    [I^iughter.l 

The  question  was  put  on  agreeing  to  the  conference  report. 

Mr.  FOSTER  of  Illinois.    I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were — yeas  112,  nays  132 
ans^n-ercd  "  present "  14,  not  voting  131,  as  follows : 

TEAS— 112. 


Allen 

Anthony 

Austin 

Bartholdt 

B<*nnet.  N.  T. 

BtnKham 

Boutell 

Biirkp.  a.  Dak. 

BurleiKh 

Butler 

Calderhead 

Campbell 

awddy 


Cole 

Coudrey 

Cowle* 

Creager 

Crow 

riekoma 

r>n»per 

DwiRht 

Kills 

Elvini 

Fassett 

Fordney 

Foster,  Vt 


Fuller 

GaiD«8 

Gardner.  Mich. 

Ganiner,  N.  J. 

Glllett 

Goebei 

Good 

Graer 

Hamer 

Hamilton 

Hanna 

Hawley 

Hayes 


Henrv  Conn. 

Higfcins 

Howell.  T'tah 

Howlaod 

Huff 

Hull.  Iowa 

Humphrej,  Wash. 

Joyce 

Kahn 

Keifer 

Kennedy.  Iowa 

Knapp 

Knowland 


Kronmlller 
KflstPrinann 

I.afi-;lli 

Lawrfnt-e 

Ixjngworth 

I^wden 

Lundln 

McCall 

MrOeary 

McCredle 

McKinlay.  CaL 

MrKlnney 

Mcl.achlan,  Cal. 

Madden 

Adair 

Adamson 

Alexander,  Mo. 

Anderson 

Ansberry 

Ilarnhart 

Rarflett,  Ga. 

lieall.  Tex. 

Boehne 

Boo  tier 

Burjress 

Burleson 

Byrd 

Byrns 

Candler 

Cantrlll 

Carlin 

Carter 

Clark.  Mo. 

Clavton 

Collier 

Cooper.  Wla. 

Cox.  Ind. 

Cravens 

Cnllop 

Davis 

Dent 

Dickinson 

Dickson.  Miai. 

Dixon.  Ind. 

Drlsooll.  D.  A. 

DrLscoII.  M.  E. 

Edwards,  Ga. 


Mnlby 

Mann 

Martin.  S.  Dak. 

Miller.  Kans. 

MllliBcton 

Mondell 

Moon,  I'a. 

Morxan,  Okla. 

Moxley 

Murphy 

Need  ham 

Nve 

Olmsted 

I'nrker 

Parsons 


Pa.vne  Stafford 

riiimley  Htcrllng 

I'lilmloxter  Hti'vcn.s.  Minn. 

Pratt  SuUoway 

Pujo  Tawney 

RwNler  Tavlor.  Ohio 

Scott  Thistlewood 

tUhcftield  Tllson 

Simmoos  Tirrell 

Slemp  Vroeland 

Smith,  Cal.  Wansrer 

Smith,  Iowa  Wasbbura 

Smith.  Mich.  Wiley 

Southwlck  \Vll8on.  Ill, 

Sperry  Woody  a  rd 


NAYS— 1.12. 

Ellerbe  Kinkead,  N.  J. 

Ferria  Kitchin 

Fish  Kopp 

Flood,  Va.  Korbly 

Floyd,  Ark.  I.*tta 

Foster.  III.  Lee 

Callacher  I^enroot 

Garrett  Llndhorgh 

Gill.  Mo.  Llovd 

Gillespie  Mci>ermott 

Godwin  McIIenry 


(Jronna 

Hammond 

Harilwlck 

Hardy 

Haugen 

Hay 

Helm 

Henry,  Tex. 

Hitchcock 

Howard 

Hubbard,  Iowa 

Hubbard.  W.  Va 

Hujthes.  (Ja. 

Hujrhes.  N.  J. 

Hull,  Tenn. 

James 

Jamiesnn 

Johnson,  Ky. 

Jones 

Keliher 

Kendall 

Klnkald.  Nebr. 


lUndell,  Tex. 
IZaucb 
Robinson 
Roddenljery 
Bothermel 
Rucker,  Colo. 
KuHKell 
Saliath 
Saunders 
Sharkleford 
Shi'ppard 
McLaughlin,  Mlch.Sherley 
Maron  Sherwood 

Madison  Sims 

Ma^'ulre.  Nebr.        Sisson 
Martin.  Colo.  Smith.  Tex. 

Miller.  Minn.  Sparkmaa 

Moon,  Tenn.  Stanley 

Moore,  Tex.  8te<'ner8on 

Morrison  Stephens,  Tex. 

Morse  Bulser 

M08.S  Taibott 

Murdock  Taylor,  Colo. 

Nelson  Tbomaii,  Ky. 

Nichoila  Thomas.  N.  C. 

Norris  Tou  Vdle 

«>'<'onneIl  Townsend 

Oldfleld  Turnbull 

Page  T'n(i«>rwood 

Palmer,  A.  M.  Volstead 

Peters  Wat  kins 

Pon  Wlrkllffe 

Ralney  WwmIs,  Iowa 

ANSWERED  "  PRESENT  " — 14. 
Aiken  Fitxgerald  Kennedy.  Ohio        Sturgta 

Chapman  Graham,  111.  Livingston  Younir  Mich. 

Cox.  Ohio  Grant  Mays 

Cnrrier  Howell,  N.  J.  Reid 

NOT  VOTING — 131. 
Alexander,  N.  T.     Dawson  Guernsey  Palmer,  H.  W. 

Ames  Denby  Hamill  Patterson 

Andrus  Denver  Hamlin  Pearre 

A.shbrook  Dies  Harrison  Pickett 

Barchfeld  r»odd8  Heald  Pray 

Barclay  Itouglas  Heflin  Prince 

Barnard  Durey  Hill  RantMlcII,  La. 

Bartlett,  Nev.  Edwards,  Ky.  Hinshaw  Rfvnoldg 

Bates  Engiebright  Hobson  R  hi  nock 

Bell.  Ga.  Esch  Holllngsworth         Ri<  hanisoB 

Bennett,  Ky.  Estoplnal  Houston  Riordan 

Borland  Falrchild  Hughes.  W.  Va.        Rol^rt-i 

Bowers  Finley  Humphreys.  MIsa.  Ro<lcnl>erg 

Bradley  Focht  Johnson.  f)hlo  Itucker  Mo 

Brantley  Foelker  Johnson,  8.  C.  Shari> 

Broussard  Fornes  Ijimb  Slavdea 

Browniow  Foss,  III.  I^jingiey  Small 

Burke.  Pa.  Fosa.  Mass.  Law  Snapp 

Burnett  Fouikrod  I..egare  Spight 

Calder  Fowler  Lever  Swasey 

Capron  Gardner.  Mass.       Lindsay  Taylor,  Ala. 

Cary  Garner.  Pa.  Loud  Tener 

Clark,  Fla.  Gamer.  Tax.  Loudenslaerer  Thomas.  Ohk) 

Cline  Gill.  Md.  McC.ulre,  Okla.       Wallace 

Cocks.  N.  T.  Gllmore  McKlnley.  III.  Webb 

Conry  Glass  McMorran  Weeks 

Cook  Goldfogle  Maynard  Wel.sae 

Cooper.  Pa.  Gonlon  Moore.  I'a.  Wheeler 

Coylngton  GoiiUlen  Morehead  Willett 

Craig  Graham,  Pa.  Morgan,  Mo.  Wilson.  P«. 

rrumpacker  Greene  Mudd  Wood   N  J 

I>alzell  Gresar  Olcott  Young.  N.  Y. 

Davidson  Griest  Padgett 

So  the  conference  report  was  rejected. 

The  Clerk  announced  the  following  pairs: 

For  the  remainder  of  the  session: 

Mr.  Hill  with  Mr.  Glass. 

Mr.  ToTTNO  of  New  York  with  Mr.  Fobxfs.  \ 

Mr.  Kennedy  of  Ohio"  with  Mr.  Ashbbook. 

Mr.  CuBBiEB  with  Mr.  Finley. 

Mr.  Andbus  with  Mr.  Riordan. 

Mr.  Bradley  with  Mr.  Goulden. 

Until  further  notice: 

Mr.  Grant  with  Mr.  Johnson  of  South  Carolina. 

Mr.  Cocks  of  New  York  with  Mr.  Lamb. 

Mr.  Denbt  with  Mr.  Gbaham  of  Illinois. 

Mr.  Dalzell  with  Mr.  Fitzo.erald. 

Mr.  Bbownlow  with  Mr.  Ransdell  of  I»ulsiana. 

Mr.  Alexander  of  New  York  with  Mr.  Cox  of  Ohio. 

Mr.  Faircuild  with  Mr.  PATTrR.«!ON. 

Mr.  BAKcunu)  with  Mr.  Bowers 
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Mr.  B.VBCLAY  with  Mr.  Brantlet. 
Mr.  BvRKE  of  Peimsylvanla  with  Mr.  Broussard. 
Mr.  Gbaham  of  Pennsylvania  with  Mr.  Cline. 
Mr.  Capron  with  Mr.  Covington. 
Mr.  Cook  with  Mr.  Craiq. 
Mr.  Cooper  of  Pennsylvnnia  with  Mr.  Denver. 
Mr.  Cbvmpacker  with  Mr.  Dies. 
Mr.  D.vviDsoN  with  Mr.  Garner  of  Texas. 
Mr.  Escu  with  Mr.  Gill  of  Maryland. 
Mr.  Fobs  of  Illinois  with  Mr.  Foss  of  Massachusetts. 
Mr.  FotJLKROD  with  Mr.  Goldfoule. 
Mr.  LocD  with  Mr.  Gordon. 
Mr.  Gbiest  with  Mr.  Hamill. 
Mr.  Guernsey  with  Mr.  Harrison. 
Mr.  Heald  with  Mr.  Hobson. 
Mr.  HoLLiNGSWoRTii  With  Mr.  Houston. 
Mr.  Hughes  of  West  Virginia  with  Mr.  Humphreys  of  Mis- 
sissippi. 

Mr.  Johnson  of  Ohio  with  Mr.  I.«3are. 

Mr.  I^OUDENSLAGEB  wlth  Mr.  I^IVINC.STON. 

Mr.  McGLnRE  of  Oklahoma  with  Mr.  Rucker  of  Missouri. 

Mr.  McKiNLEY  of  Illinois  with  Mr.  Lindsay. 

Mr.  McMorran  with  Mr.  Maynard. 

Mr.  Morehead  with  Mr.  Rkid. 

Mr.  Olcott  with  Mr.  Tayi.or  of  Alabama. 

Mr.  Henry  W.  Palmer  with  Mr.  Ruinock. 

Mr.  Pearre  with  Mr.  Richardson. 

Mr.  Snapp  with  Mr.  Sharp. 

Mr.  Prince  with  Mr.  Spight. 

Mr.  Sturoiss  with  Mr.  Wallactc. 

Mr.  Tener  with  Mr.  Weisse. 

Mr.  Weeks  with  Mr.  Willett. 

Mr.  Wood  of  New  Jersey  with  Mr.  Wilson  of  Pennsylvania. 

Mr.  Calder  with  Mr.  Clark  of  B'lorida. 

For  one  week  :  - 

Mr.  Ames  with  Mr.  Aiken. 

Until  Wetlnewlay,  April  13: 

Mr.  Douglas  with  Mr.  Conry. 

XTntil  Thurwiay.  April  14: 

Mr.  Greene  with  Mr.  Bartlett  of  Nevada. 

Mr.  Howell  of  New  Jersey  with  Mr.  Burnitt. 

From  Monday  until  Thursday.  April  14: 
Mr.  Engi.fbrioht  with  Mr.  Grecq. 
Until  Friday,  April  15: 
Mr.  Roberts  with  Mr.  Mays. 

For  this  day: 

Mr.  Reynoll'S  with  Mr.  Gilmoml 

For  the  balance  of  day : 

Mr.  Morgan  of  Missouri  with  Mr.  Hamlht. 

From  April  11  until  April  15: 

Mr.  Chapman  with  Mr.  Lever. 

From  to-day  until  April  14 : 

Mr.  DuREY  with  Mr.  Bell  of  Georgia. 

Until  April  12,  inclusive: 

Mr.  Dawson  with  Mr.  Padgett. 

From  April  9  until  April  12,  inclusive: 

Mr.  Young  of  Michigan  with  Mr.  Slayden. 

From  April  6  until  April  12: 

Mr.  Rodenberq  with  Mr.  Bori-and. 

From  April  11  until  April  16,  inclusive: 

Mr.  Moore  of  Pennsylvania  with  Mr.  Small. 

I->om  April  2  until  April  23: 

Mr.  Barnard  with  Mr.  Heflin. 

From  April  11  until  April  23: 

Mr.  Bennett  of  Kentucky  with  Mr.  Estopinal. 

Mr.  COX  of  Ohio.  Mr.  Speaker,  I  find  I  am  paired,  and  I 
Aeaire  to  change  my  vote  and  to  answer  "  present" 

Mr.  GRANT.  I  am  iwiired  with  the  gentleman  from  South 
Carolina  [Mr.  Johnson].    I  desire  to  vote  "present." 

Mr.  DODDS.  Mr.  Speaker,  I  was  not  present  when  my  name 
was  calltHl,  but  I  desire  to  vote. 

The  SI'PLXKER.    The  gentleman  was  not  present? 

Mr.  DODDS.     No.  ,,     ,  ,^, 

The  SPEAKER,    The  gentleman  does  not  bring  himself  within 

the  rule.  ,       .  ^  „       „  * 

Mr.  GRAHAM  of  Illinois.  Mr.  Speaker,  I  voted  "no,  for- 
getting for  the  moment  that  I  was  paired  with  the  gentleman 
from    Michigan    iMr.    Denby].     I    deaire   to   be   recorded    as 

present  ^  .   , 

The  result  of  the  vote  was  announced  as  above  recordert. 
Mr.  GIIJ.EIT  and  Mr.  FOSTER  of  Illinois  rose. 
The  SPEiVKER.     The  minority   leader   [Mr.  Clark  of  Mis- 

■otirll,  who  demanded  a  division,  is  entitled  to  recogniUon  If 

he  applies  for  it 


Mr.  CLARK  of  Missouri.    The  genUeman  from  Illinois  [Mr.^ 
Foster] 

The  SPEAKER.  The  genUeman  from  Illinois  [Mr.  Foster] 
demanded  the  yoas  and  nays.  The  geutleman  from  Missouri, 
tlie  leader  of  the  minority,  demanded  a  division. 

Mr.  CI^'VRK  of  Missouri.  I  would  rather  the  gentleman 
from  Illinois  would  make  the  motion,  because  ho  is  making  the 
fight 

The  SPF.AKER.    It  is  Immaterial. 

Mr.  FOSTElt  of  Illinois.  I  move  that  tl»e  House  further 
insist  ujxju  Its  disagreement  to  amendments  2S,  29,  44,  and  45, 
and  ask  for  a  conference  on  the  other  auendmeuts. 

Mr.  KEIFER.  Do  I  understand  thai  we  concur  in  tlie  other 
amendment? 

Mr.  FOSTER  of  Illinois.    No. 

The  SPEAKER.  The  gentleman  does  not  seem  to  make  any 
motion  as  to  the  other  amendments. 

Mr.  FOSTER  of  Illinois.  To  disagree  to  all  other  amendments, 
and  especially  insist  on  these. 

The  SPEAKER.  Does  the  Chair  understnnd  the  gentleman 
from  Illinois  to  move  that  the  House  further  InsL^t  on  its  dla- 
agn>ement  to  all  the  amendments  except  2S,  29,  44,  and  45? 

Mr.  FOSTER  of  Illinois.  No:  to  disagree  to  all  of  them, 
but  instruct  the  conferees  to  further  Insist  upon  a  disagreement 
to  these  amendments. 

The  Sl'i-1\KEU.  The  same  thing  applies  to  alL  The  gentle- 
man, pi^rhaps,  wants  a  separate  vote  on  these  amendments. 
They  are  all  Senate  amendments  and  must  be  disiwsed  of  in 
some  way.  The  usual  way  is  to  take  them  up  in  order,  one  by 
one,  although  the  Chair  apprehends  that  what  the  gentleman 
desires  is  to  have  a  separate  Vote  on  amendments  28,  29,  44, 

and  45. 

Mr.  FOSTER  of  Illinois.  I  desire  special  Instructions  on 
these  amendments,  and  if  that  is  not  in  order  I  move  that  the 
House  disagree  to  all  the  Senate  amendments  and  ask  for  a 
conference. 

The  SPE.\KER.  The  gentleman  moves  that  the  Hotise  fur- 
ther Insist  on  its  disagreement  to  all  the  Senate  ainendmenta 

Mr.  I  NDERWO<:)l).  -Mr.  Speaker,  I  ask  if  it  will  not  be  in 
order  for  the  gentleman  from  Illinois  to  move  to  disagree  to 
the  particular  aiueniiments  that  he  has  been  fighting  in  this 
case  and  named  by  him,  ami,  after  the  House  has  acted  on  that 
allow  the  gentleman  from  Mashaehusetts  to  take  sugh  action  or 
make  smh  nM)tion  as  to  the  balance  of  the  amendments  as  he 
desires  to  make. 

The  SPEAKER.  The  usual  way  Is  to  clear  up  the  amend- 
ments to  which  there  in  no  disagreement 

Mr.  UNDERWOOD.  I  realize  that,  but  as  the  control  of  the 
floor  has  gone  to  the  gentleman  on  this  side  of  the  House,  who 
is  not  in  charge  of  the  bill.  1  ask  if  it  is  not  In  order  for  him 
to  make  a  motion  as  to  the  particular  amendments  without  re- 
gard to  the  others. 

The  SPEAKER.  Strictly  speaking,  the  amendments  should 
be  taken  in  an  orderly  way,  as  the  gentleman  from  Alabama  is 
aware,  as  to  the  disi»osition  of  those  about  which  there  is  no 
contest  and  that  could  l>e  arrived  at  by  a  separate  vote  being 
demanded  on  the  amendments  to  which  there  seems  to  be  a 
contest  having  disjiosed  of  the  other  amendments  prior  to  that 
But  it  is  immaterial.  As  the  gentleman's  motion  applies  to  all 
the  amendments,  it  could  be  arrived  at  by  asking  a  separate  vote 
on  the  four  amendments. 

Mr.  FOSTER  of  Illinois.  I  move  to  disagree  to  all  the 
Senate  amendments  and  ask  for  a  conference. 

The  SPEAKER.  The  gentleman  from  Illinois  moves  that  the 
House  further  insist  on  its  disagreement  to  all  the  amendments 
except  amendments  28,  29,  44,  and  45. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  SPE-VKER.  Now  the  question  comes  on  amendments  2S, 
29,  44,  and  45.  Does  the  gentleman  desire  a  separate  vote  on 
the  amendments  or  all  together? 

Mr.  F0STI:R  of  Illinois.    All  together. 

The  SPE.VKER.  Without  objection,  the  Clerk  will  report  the 
four  Senate  amendments. 

The  Clerk  read  as  follows : 

Amendment  28.  Page  in,  after  line  21.  add  the  following :  "For  Incl- 


Amen<iment  44.   Pnse  30,   line   10,  strllte  out  the  word  "  fifty "  and 


'  '°\^^.;ri;,e"nT 45."  T'il'e'-S.I'Tine  11.  insert  "For  fnCdental  «r-n^  of 
an  automobile.  IncludinK  driving,  maintenance,  and  .are.  for  ui*e  of  tlie 
Spealter,  |2.500." 

Mr.  UNDERWOOD.    Mr.  Speaker.  I  ask  for  a  separate  vote 
on  each  one  of  the  four  amendments  just  reiwrted. 
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Mr.  KEIFER.  I  understand  that  the  gentleman  wants  them 
all  noneoncurre<l  in  why  not  tnke  them  together? 

Mr.  UNnEKW(X)D.  Because  we  have  a  right  to  a  vote  on 
each  amendment  and  we  desire  to  exercise  it 

The  SPH\KF:R.    The  question  Is  on  the  gentleman's  motion 
to  further  insist  on  the  disagreement  to  amendment  2S. 
The  question  was  taken,  and  the  motion  was  agreed  to. 
The  SPEAKER.     The  next  question  Is  on  the  gentleman's 
motion  to  further  insLst  on  the  disagreement  to  amendment  29. 

Mr.  MANN.  Mr.  Speaker,  has  the  previous  question  been 
ordered  ? 

The  SPE.\KER.    It  has  not. 

Mr.  MANX.  Mr.  Speaker,  the  amendment  that  Is  proposed 
to  now  disagree  to  is  an  amendment  increasing  the  miscellane- 
ous items  of  the  Senate  to  $rAOOO.  This  is  mere  child's  play. 
Everyone  In  the  House  knows  that  the  contingent  fund  of  the 
Senate  if  it  needs  to  exi)end  |5<X<)00  will  be  made  ^oO.lXX)  now 
or  in  a  deficiency  bill.  In  a  few  moments  we  will  l»e  calltMi 
upon  to  vote  whether  the  contingent  fund  of  the  House  shall 
be  $50,000  or  $75,000,  as  has  been  customary  in  the  i»st.  and 
everyone  In  the  House  knows  that  if  the  House  In  Its  wisdom 
cliuoses  to  exiK'nd  $7.',000,  and  It  Is  not  already  provided  for, 
it  will  be  provided  for  In  a  deficiency  appropriation  bill,  and 
everyone  In  the  House  knows  that  the  amount  appropriateii  for 
contingent  exi>en9es  carried  in  this  bill  has  no  Influence  over  the 
amount  that  Is  expended.  If  this  is  Denuxratic  leadership,  I 
hope  that  I  may  be  delivered  from  It  In  the  future. 

A  Member  on  the  Democratic  side.  You  will.  [Laughfer.l 
Mr.  MANN.  Here  we  have  great  propositions  pending  before 
the  House  and  the  country,  and  we  are  comitellotl  to  engage  in 
separate  votes  as  to  whether  the  contingent  fund  of  the  Hmise. 
over  which  it  has  control,  shall  originally  be  placed  at  $50,000 
or  $75,000,  or  whether  the  contingent  fimd  of  the  Senate  shall  be 
originally  placet!  at  $35.0<X)  or  $50,000,  when  everyone  here 
knows  that  the  amount  specified  in  the  bill  will  have  no  Influ- 
ence over  the  amount  actually  exi)ended.  This  is  great  lefider- 
ship  by  mv  distinguishe<l  friend  from  Missouri. 

Mr.  "ci^VRK  of  Missouri.  Mr.  Speaker,  a  great  many  men  on 
both  sides  of  this  big  aisle  claim  to  be  in  favor  of  economj*.  but 
It  is  mere  sound  and  fury,  signifying  nothing.  In  many  of  the 
cases.  Somehow,  or  somehow  else,  no  concrete  proposition  of 
economy  apiteals  to  certain  theoretical  economists.  Their  iidvo- 
cacy  of  economy  Is  mere  lip  service.  Not  long  ago  we  had  up 
a  proposition  to  try  to  save  $100,000  per  annum  on  one  bill. 
Then  they  «iid  we  were  crippling  the  Government.  A  few  days 
after  that.  I  think  it  was  in  the  same  bill,  a  controversy  arose 
here,  which  raged  for  an  hour  or  two.  about  the  cost  attaching 
to  the  stables  of  the  Secretary  of  State.  Tljen  they  came  back 
and  said  that  we  were  cheeseparers.  If  you  propose  to  make  a 
large  economy  you  are  crippling  the  Government,  and  If  you  con- 
cern yourselves  with  small  economies  you  are  cheeseparers.  and 
'in  the  polite  language  of  the  great  economist  from  Illinois  [Mr. 
Masn].  this  is  mere  child's  play  !  [Applause  on  the  Democratic 
side.l  The  gentleman  does  not  like  the  Democratic  leadership. 
Mr.  Speaker,  if  he  does  not  like  It  he  had  better  stay  out  of  the 
next  House.  [Applause  and  laughter  on  the  Democratic  side.] 
The  Democratic  leadership  of  this  House  has  led  to  the  pleas- 
ing s;)ectacle  of  a  solid  Dem^x-ratlc  minority. 

I  yielded  to  the  gentleman  from  Illinois  [Mr.  FostebI  t)ecau8e 
primarily  this  was  his  fight,  and  I  like  to  see  every  man  have 
his  day  in  court.  I  do  not  try  to  hog  everything.  He  Is  the 
man  who  made  the  motion  three  or  four  weeks  ago  to  rerommit 
this  bin,  and  the  gentleman  from  Massachusetts  [Mr.  Gillett] 
comes  in  here  and  plays  the  baby  act  this  morning  when  he  says 
that  we  caught  them  napping  and  had  more  of  our  men  In  here 
than  you  had  of  yours.  How  did  they  come  to  be  here?  I  will 
tell  you  how.  I  asked  a  very  Innocent  question  Tuesday  after- 
noon, March  15.  about  2  o'clock,  at>out  whether  Wade  Ellis  was 
"^stlll  enjoying  government  pap.  That  generatetl  a  debate  here 
that  brought  men  In.  and  there  happened  to  be  more  of  our 
men  who  came  in  than  there  were  of  yours.  Then,  later  in  the 
evening,  the  gentleman  from  Illinois  [Mr.  Foster]  offereil  his 
motion  to  recommit  this  bill,  and  it  carried;  and  that  was  the 
beginning  of  the  revolution  which  ended  here  on  the  19th  of 
March.     [Applause  on  the  Democratic  side.] 

If  we  were  more  succ-essful  and  diligent  In  getting  our  men 
here  than  you  were,  we  deserve  praise  rather  than  censure.  The 
gentleman  from  Massachusetts  [Mr.  Gillett]  says  that  It  is 
picayunish  and  peanut  politics  to  talk  about  this  automobile 
for  the  Si»eaker  and  the  expenses  for  It.  I  have  never  said 
much  about  It  He  also  says  It  Is  picayunish  and  peanut  poll- 
tics  to  talk  al)out  the  automobile  of  the  Vice-President  and  the 
expenses  attaching  to  it  and  that  If  we  oflTered  a  proposition  to 
cut  out  all  of  these  automobiles  for  all  of  the  departments, 
that  that  would  t>e  statesmanship.    I  will  tell  you  what  I  am 


in  favor  of,  and  I  do  not  think  I  am  demagogic.  I  am  in  favor 
of  taking  these  conveyances  jwid  for  at  public  expenses  away 
from  every  government  oflicial  in  the  city  of  Washington,  I  do 
not  care  who  he  is.  [Applause  on  the  l>emocratic  side.]  I^et 
them  pay  their  own  traveling  expenses,  like  Representatives  do. 
They  are  no  better  than  we  are.  If  they  are  not  drawing  sal- 
aries enough,  let  us  honestly  and  courageously  raise  the  sala- 
ries. [Applause  on  the  Democratic  side.]  That  is  a  proposi- 
tion men  can  understand,  but  this  thing  of  getting  a  little  here 
and  a  little  there  on  the  side  or  In  s<ime  indirect  way  never  did 
api>eal  to  me.  I  heard  a  distinguish»Hl  Member  of  this  House, 
now  a  member  of  the  United  States  Senate,  say  on  the  floor  of 
this  House  once  that  he  hoped  the  time  would  never  come  when 
the  salary  attaching  to  a  public  office  was  tlie  chief  inducement 
to  an  American  citizen  to  accept  that  oflice.  [Applause  on  the 
Democratic  side.]  I  Indorse  that.  I  am  as  proud  of  my  seat 
In  this  House  as  any  man  here.  I  will  stay  here  If  I  can  at 
$7,500  a  year,  and  I  would  stay  liere  if  you  cut  the  salary  down 
to-morrow  to  $5,000  a  year.  I  would  stay  here  if  you  cut 
it  down  to  $4,000,  if  yon  cut  It  down  to  $3,000—1  would  stay 
here  If  you  took  the  salary  away,  as  long  as  I  had  bank  ac- 
count enough  left  to  stay.  That  Is  because  I  like  the  service 
here.  It  Is  the  thing  that  I  looked  forward  to  from  a  time  that 
I  can  scarcely  remember,  when  I  was  a  poor,  barefoot  ragged 
boy  hoeing  com  on  a  rocky  hill  in  Kentucky. 

I  had  never  seen  a  lawyer,  I  had  never  seen  a  Congressnmn, 
I  had  never  seen  a  court-house,  but  I  made  up  my  mind  then 
that  I  was  going  to  be  a  lawyer  and  that  I  was  going  to  be  a 
Memtter  of  the  House  of  Representatives,  and  I  made  good  on 
both  pro|)ositions.  [Applause  on  the  Democratic  side.]  The 
picture  of  that  little  ambitious  boy  working  as  a  hired  hand, 
dreaming  of  the  day  when  he  would  be  here,  abides  with  me  to 
this  day,  and  will  abide  with  me  forever. 

I  do  not  propose  to  permit  the  gentleman  from  Illinois  [Mr. 
M.\n.n]  or  the  gentleman  from  Massachusetts  [Mr.  Gili-ett)  or 
the  gentleman  from  anywhere  else  to  lecture  tills  side  of  the 
Hou.se  about   chees<>paring   economy   or   any   other   economies 
without  uttering  a  protest;  and  If  we  ever  get  the  control  of 
this  Government  again,  as  far  as  I  am  concerned  I  propose  to 
make  good,  as  far  as  In  me  lies,  the  declaration  of  Senator 
Ai.DBicii,  that  this  Government  can  be  run  $:WX>.(RH1,000  cheaper 
than   It  Is  now.     [Applause  on  the  Demcx-ratlc  side.]      I   he- 
lleve  that  the  people  of  the  Unlte<l  States  will  indorse  that,  and 
while  I  am  at  It  I  want  to  say  this,  that  I  do  not  believe  in 
che<»separlng.     I  would  not  give  a  vote  under  any  considera- 
tion whatever  that  I  th<»ught  would  cripple  the  United  States 
Government  In  any  of  its  legitimate  functions,  for  this  Is  as 
much  my  government  as  It  Is  your  government,  except  that  you 
happen  to  have  the  oflices  at  the  present  time  and  we  have  not 
but  that  Is  not  the  question  at  Issue.     It  Is  my  government.     It 
Is  my  father's  government.     It  is  my  children's  g»>veniment.    A 
man  who  would  not  support  It  In  all  of  Its  legitimate  functions 
Is  not  fit  for  the  great  honor  of  Aujcrican  citizenship  [applause 
on  the  Democratic  side],  and  I  always  add  to  the  old  Demo- 
cratic dictum,  economy  in  the  public  exi)enHe,  that  lat>or  may 
be  lightly  burd»'ned,  this,  that  every  function  of  the  Govern- 
ment should  be  economically  but  effectively  administered,  and 
enough  money  should  be  vottnl  for  that  purf>ose.    Hut  we  should 
remenilter  that  we  are  trustees  of  a  trust  fund  and  we  have  no 
right  to  squander  the  public  money.    We  are  not  fit  to  be  here 
If  we  do.    I  do  not  advocate  things  while  we  are  In  tlie  minority 
which  I  will  be  unwilling  to  advocate  when  we  are  a  majority. 
We  in  Congress  can  not  reasonably  expect  others  to  economize 
when  we  set  the  example. 

Whenever  you  have  a  legitimate  appropriation  here  I  will 
vote  for  It;  whenever  yon  have  one — I  do  not  care  whether  It 
Is  big  or  little — which  I  do  not  believe  should  go  Into  an 
appropriation  bill  I  will  vote  to  put  It  out;  and  you  can  call 
that  iKx»r  leadership  If  you  choose,^  but  I  believe  the  American 
tieople  will  Indorse  it.  [Ix)ud  applause  on  the  Democratic 
side.] 

Mr.  GILUETT.  Mr.  Speaker,  I  am  not  dlsposetl  to  criticise 
economy,  but  there  is  one  place  which  I  do  not  believe  calls 
loudly  for  economy  now.  and  that  is  the  remuneration  of  the 
men  who  hold  the  high  places  In  the  (Jctvcrnnient.  I  do  not 
believe  our  Cabinet  officers,  our  Vlce-rresident.  or  our  Speaker 
are  to-day  oven>ald  or  ought  to  have  their  salaries  re<luced, 
directly  or  Indirectly.  I  do  believe,  as  I  said  before,  that  this 
indirect  perquisite,  this  giving  of  carriages.  Is  an  extravagant 
way  of  remuneration,  and  I  would  be  verj*  glad  to  cut  it  out, 
but  If  we  did  I  would  Increase  the  salary.  I  do  not  believe  It 
Is  fair  to  say  In  this  bill  we  will  appropriate  for  the  carriages 
of  all  the  heads  of  departments  and  heads  of  bureaus  and 
refuse  to  appropriate  for  the  carriages  for  the  Vice-President 
and  the  Speaker.     It  looks  too  much  like  personal,  animosity. 


It  does  not  seem  to  me  It  Is  fair  or  It  is  real  economy.  I  must 
say  I  do  fet^l  that  it  looks  petty  and  small  to  »»€  the  Demo- 
cratic party,  when  they  considered  this  bill  and  had  control 
of  It  8r»ending  more  time  than  on  anything  else  in  the  whole 
bill  as  to  whether  they  shall  appropriate  $2,500  for  the  8ui>- 
port  of  an  automobile  and  $437  for  horseshoeing  in  the  State 
Deimrtment  That  seems  to  me  to  be  the  standard  of  Demo- 
cratic statesmanship  and  economy.  I  think  that  Is  small  and 
petty,  and  I  do  not  think,  until  we  have  started  In  on  some 
system  of  changing  the  appropriations  for  all  officials  wjio  have 
carriages,  that  we  ought  to  strike  at  those  two. 

Mr.  ANSBERRY.    Why  not  strike  out  the  balance  while  you 

are  at  it? 

Mr.  GILLETT.    Why  did  not  you  do  it? 

Mr.  CAMPBELIj.    You  have  charge  of  the  bill;  strike  them 

all  out 

The  SPELVKER.  The  question  Is  upon  insisting  upon  the  dis- 
agn-enient  uix)n  amendment  No.  29. 

The  question  was  taken,  and  amendment  No.  29  was  further 
dis;i^ree<l  to. 

The  SPEAKER.  The  Clerk  will  report  the  next  amendment 
amendment  No.  44. 

The  Clerk  read  as  follows: 

rage  28.  line  IJt,  •trlke  out  "  fifty  "  and  Insert  "  Beventy-five." 

The  SPEAKER.  What  motion  does  the  gentleman  desire  to 
submit  as  to  this  amendment?  ^      ^      ^, 

.Mr.  FOSTER  of  Illinois.  I  move  that  the  House  further  dis- 
agree to  the  amendment  No.  44. 

The  question  was  taken,  aiul  the  motion  was  agreed  to. 

Mr.  F0STP:R  of  Illinois.  Mr.  Speaker,  I  now  move  a  further 
disjigreement  to  amendment  No.  45. 

The  SPUVKtiR.    The  Clerk  will  report  amendment  No.  45. 

The  Clerk  reid  as  follows: 

Page  28.  after  line  20.  Insert:  ...      .     ,   ^,       ^._,  .  , 

"  For  Incidental  esptDscs  of  an  automobile.  Including  driving,  maln- 
tcrance,  and  care,  for  use  of  the  Speaker.  $2,500." 

[At  this  i>olat  Mr.   Makn   took  the  chair  as   Speaker  pro 

temi»ore.] 

Mr  CANNON.  Mr.  Speaker,  this  whole  controversy  touching 
an  automobile  In  connection  with  the  office  of  the  Speaker  of 
the  House  and  the  office  of  the  Vice-President  has  not  been  In- 
spired, from  beginning  to  end.  or  encouraged  or  approved  of 
by  the  present  occupant  of  the  Speaker's  chair.  [Loud  ap- 
plause.] The  amendment  so  far  as  I  recollect— and  I  will  be 
corrected  If  I  am  Inct^rrect— originated  in  the  coordinate  branch 
of  Congress,  the  Senate  of  the  United  States.  I  refer  to  the 
original  provision  of  a  year  ago.  Individually  or  otherwise,  it 
did  not  meet  my  approval.  What  Is  the  history  touching  trans- 
portation for  ihose  In  federal  positions?  Certainly  for  forty 
years  the  history  has  been  that  transiwrtation  has  been  pro- 
vided for  the  Presldentfortheheadsof  the  departments,  and  In 
many  Instancen  for  the  heads  of  bureaus,  and  that  Is  still  the 
('ase*;  but  It  never  had  been  provided  for  either  the  Vice-Presi- 
dent or  the  Speaker,  so  far  as  I  am  Informed  and  believe,  prior 
to  the  last  session  of  Congress,  if  I  am  correct.  It  was  pro- 
vided at  the  last  session  of  the  last  Congres.s.  Gentlemen,  all 
men  representing  congressional  districts  are  equal  on  this  floor, 
and  yet  as  you  have  selected  from  time  to  time  a  Member  to 
preside  over  the  House,  there  has  been,  so  far  as  I  recollect,  a 
difference  between  the  salary  of  the  presiding  officer  of  the 
House,  the  Speaker,  and  the  salaries  of  the  other  membership 
of  the  House.  ^^ 

Mv  recollection  Is  that  when  the  Members'  salary  was  $5,000 
the  Speaker's  salary  was  $S.0O0.  When  the  salary  of  the  Mem- 
bers was  Increased  to  $7,5<iO,  the  salary  of  the  Speaker  was 
Increased,  if  I  recollect  aright,  to  $12,000.  And  yet  the  Speaker 
onlv  has  one  vote  In  the  House.  It  Is  true  that  the  desire  to 
preside  over  this  House,  so  far  as  I  know  and  believe,  whatever 
nartv  was  In  the  majority  or  in  the  minority,  was  quite  com- 
mon" to  the  membership  of  the  majority  in  power  from  time  to 
time  One  may  sav.  "  Whv  make  any  distinction  In  salary? 
I  have  never  <  ven  advocated  that,  so  far  as  I  recollect  and  be- 
lieve- and  vet.  perchance,  something  could  be  said  in  favor  of 
it  The  gentleman  from  Missouri  [Mr.  Clark]  has  notlfled 
ns  that  we  are  soon  to  go  out  of  power  on  the  Bepublicsin  side 
of  this  House,  and,  while  he  did  not  say  It— but  reading  between 
the  lines— he  Is  to  be  the  legitimate  successor  to  the  present 
Speaker  of  tte  House.  [Applause  on  the  Democratic  side] 
When  his  side  becomes  the  majority  shle  he  will  be  the  same 
honorable  Representative,  Mr.  Champ  Clark,  then  that  he  Is 
now.  I  woulc  then,  if  I  should  have  the  honor  to  be  In  the 
minority  of  tMs  House,  Insist  that  the  salary  of  the  Speaker 
r-nmin  at  $12  000,  not  on  account  of  the  honorable  gentleman 
from  Missouri,  but  because  the  man  who  occupies  that  great 
office,  with  Its  great  responsibilities,  should  receive  that  salar>-. 
A  word  further.    The  House  of  Repre^nUUves  in  many  In- 


stances, being  a  large  hoAj,  submits — or  acts,  rather,  I  might 
say,  than  submits — to  the  distinction  between  the  House  and 
Senate.    The  Senate  is  the  smaller  body.    I  believe  tlie  clerks 
to  Members  of  the  Senate  re<>eive  $1,800.     Clerks  to  Members 
of  the  House  receive  $1,500.    For  many  years  the  allowance  of 
clerk  hire  to  members  of  the  Senate  was  provided  when  there 
was  no  allowance  to  Members  of  the  House.    Ours  is  the  larger 
body,  but  it  is  the  popular  body.    Why  there  should  be  a  larger 
amount  to  a  member  of  the  coordinate  branch  than  there  is  to 
a  Member  of  the  House  of  Representatives  1  do  not  know,  and 
yet  the  expenditures  of  that  smaller  body,  comiwsed  of  92 
members,  I  believe,  are  quite  equal — at  least  they  used  to  »>e. 
and  I  apprehend  they  are  yet — at  the  end  of  a  session  of  Con- 
gress to  the  expenditures  for  the  body  that  consists  of  391 
Members.    If  the  gentleman  from  Missouri  [Mr.  Clark]  is  cor- 
rect al>out  the  minority  becoming  the  majority,  or  If  some  Mem- 
bers who  were  elected  as  Republicans  are  correct,  and  If  the 
Republican  side  of  the  House  should  be  In  the  majority  in  the 
coming  Congress  and  the  caucus  would  select  some  other  than 
myself  for  the  Speakership— whether  either  may  be  true  or 
not— I  believe  that  the  Speaker  of  the  House  of  Representa- 
tives, whoever  he  may  be,  should  In  all  matters  be  of  the  same 
dignity  as  the  Vice-President  of  the  United  States,  who  presides 
over  the  coordinate  branch.    [Applause  on  the  Republican  side.] 
And  that  Is  quite  without  regard  to  the  personality  of  the  pres- 
ent Vice-President  of  the  United  States. 

I  am  entirely  content  whatever  action  the  House  may  take. 
But  I  want  to  notify  you,  thJit  unless  during  this  and  the  next 
session  of  Congress— this  Congress  expiring  on  the  4th  of 
March— Republicans  upon  this  side  that  do  not  approve  of  the 
personality  of  their  Spesiker  have  the  courage  to  Join  with  a 
solid  mhiorlty,  I  will  remain  Speaker  until  the  4th  of  March 
next.  And  while  I  do  not  ask  and  have  never  asked  the  appro- 
priation for  transportation  to  the  Speaker  of  the  House,  If  you 
^ote  It  I  will  use  It  Just  as  I  use  It  now.  If  you  see  proper  not 
to  do  It  whether  from  the  standpoint  of  broad  economy  or  the 
standpoint  of  personal  dislike  to  the  present  occupant  of  the 
Speaker's  chair,  I  care  not 

I  have  seen  In  former  days,  in  the  Forty-fourth  Congress,  the 
country,  by  the  aid  of  the  press  of  the  country,  greaUy  wrought 
up  concerning  the  expenditure  of  the  contingent  fund  of  the 
House.  I  saw  a  Member  of  the  majority  party  in  the  Forty- 
fourth  Congress,  the  late  Governor  Williams,  called  "Blue 
Jeans  Williams"  by  his  friends  [applause  on  the  Democratic 
side],  and  who  was  elected  governor  of  Indiana,  stand  here  on 
this  floor  as  chairman  of  the  Committee  on  Accounts,  with  a  fan 
In  his  hand  that  retaUed  at  a  nickel,  when  the  weather  was 
almost  as  hot  as  Tophet  during  that  long  summer,  when  iced  tea 
and  lemonade  were  served  in  the  cloakrooms,  and  receive  uni- 
versal applause  upon  that  side  of  the  House  and  universal 
applause  on  bringing  about  a  great  national  Issue,  when  he  held 
up  the  fan  and  said,  "  Great  heavens,  fans  furnished  from  the 
contingent  fund  !  "     [Laughter.] 

Now,  I  have  said  all  I  desire  to  say  In  reply  to  my  friend 
the  honorable  gentleman  from  Missouri  [Mr.  Clark].  But 
looking  him  In  the  eye  I  realize  that  the  revenue  bill  we  en- 
acted at  the  special  session  of  Congress  has  already  brought 
an  Increase  of  revenues  In  comparison  with  last  year  of  over 
$50,000,000.  [Ix)ud  applause  on  the  Republican  side.]  On 
Saturday  last  the  revenues  under  that  bill  reached  a  figure 
which  exceeded  the  expenditures  of  the  Government  during  the 
entire  period  since  It  became  law.  Under  its  operations  labor 
Is  universally  employed,  and  this  Is  seemingly  a  new  country 
as  compared  with  the  conditions  during  the  months  that  bill 
dragged  its  weary  length  through  the  House  and  the  Senate. 
It  is  some  months  until  November.  By  the  aid  of  a  critical 
press,  with  the  assistance  of  dispatches  and  headlines  which 
rarely  tell  the  truth  [laughter],  and  which  headlines  frequently 
give  the  lie  to  the  dispatch  Itself,  our  friends  expect  to  achieve 
success  at  the  polls.  While  the  press  Is  powerful,  as  it  affects 
public  sentiment  my  observation  has  been— for  lo,  these  many 
years— that  with  the  press  on  the  one  hand  and  the  anxious 
economy  of  our  friends  In  the  minority  on  the  other,  through 
proclamations  from  time  to  time  that  they  stand  for  economy, 
they  both  thunder  in  the  index.  Our  friends  are  always  ready 
to  vote  for  the  expenditure  when  their  respective  districts  are 
receiving  appropriations  for  public  improvements,  whether  it  be 
for  the  Mississippi  River  [laughter],  the  Missouri  Elver  [laugh- 
ter], or  the  Ohio  River,  the  (Julf  coast  or  all  our  coasts,  not- 
withstanding their  plea  for  economy. 

I  have  already  said  It  Is  some  months  Lntll  November.  And 
looking  you  In  the  eye  [renewed  laughter],  with  the  changed 

and  changing  conditions,  proved  by  "nl^""*''  ^f  f '"'^"tT  .™ 
advandnl  wage.  I  want  to  say  to  you,  sir.  t^t  there  is  more 
than  an  even  chance  when  November  comes  that  yon  wiu  wmu 
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up  the  day  after  the  election  and  find  that  the  intelligent  citi- 
cenship  of  a  great  Republic  have  proved  you  a  false  prophet 
again,  as  it  has  prove*!  you  to  be  a  false  prophet  every  two 
yeans  for  the  last  decade.  [Great  laughter  and  loud  applause 
on  the  Republican  side.] 

The  SPEAKER  pro  tempore.  The  question  is  on  the  motion 
of  the  gentleman  from  Illinois,  that  the  House  insist  on  its  dis- 
agreement to  Senate  amendment  No.  45. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  tX)STER  of  Illinois.    I  ask  for  a  further  conference. 

The  motion  was  agree<l  to. 

The  SPFLVKER  pro  temiK>re.  Withont  objection,  the  Chair 
announces  the  following  conferees :  Mr.  Gillett,  Mr.  Gbaff,  and 
Mr.  Livingston. 

There  was  no  objection. 

PRIVATE  CLAIMS. 

Mr.  TIRUELL.  Mr.  Speaker,  I  call  up  the  unfinishetl  business 
of  Saturday,  being  bills  upon  the  Private  Calendar,  upon  wh!  "h 
the  Committee  of  the  Whole  House  on  the  state  of  tlie  Union 
reported,  and  ui>ou  which  also  the  previous  question  was 
orderetl. 

The  SPEAKER.  The  previous  question  was  ordered  on  sun- 
dry bills  on  the  Private  Calendar  on  Saturday  last  The  Clerk 
will  report  the  first  bill. 

C.  W.  BHD  ANn  SAM  DArBE. 

The  first  business  reporte<l  from  the  Committee  of  the  Whole 
was  the  bill  (H.  R.  5449)  for  the  relief  of  C.  W.  Reid  and  Sam 
Daube. 

The  amendment  recommended  by  the  Committee  of  the  Whole 
was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading:  and  being  engrossed,  it  was  accordingly  read  the 
third  time  and  passed. 

WIIXIAM   W.   .MT. 

The  next  business  reported  from  the  Committeee  of  the  Whole 
was  the  bill  (H.  R.  170U7)  for  the  relief  of  William  W.  Alt. 
with  an  amendment. 

The  amendment  recommended  by  the  Committee  of  the  Whole 
was  agreeil  to. 

The  bill  as  amended  was  orderetl  to  be  engrossed  for  a  third 
reading:  and  being  engrossed,  it  was  accordingly  read  the 
third  time  and  passed. 

HORACE  C.  DALE. 

The  next  business  reported  from  the  Committee  of  the  Whole 
was  the  bill  (S.  .37S,S)  for  the  relief  of  Horace  C.  Dale,  admin- 
istrator of  the  estate  of  Antoine  Janis,  sr.,  deceased,  of  Pine 
Ridge,  S.  Dak. 

The  bill  was  orderetl  to  a  third  reading,  and  was  accordingly 
read  the  third  time  and  [Misseil. 

SARAH   B.   SCHAEFFEB. 

The  next  business  reiK»rted  from  the  Committee  of  the  Whole 
was  the  bill  (H.  R.  m^)  for  the  relief  of  Sarah  B.  Schaeffer, 
with  an  amendment. 

The  amendment  recommended  by  the  Committee  of  the  Whole 
was  agre<xl  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading :  and  l)eing  engrossed.  It  was  accordingly  read  the  third 
time  and  passed. 

BTEAMl^  MONTARA.  » 

The  next  business  reporte<l  from  the  Committee  of  the  Whole 
was  the  bill  (S.  41(ts)  to  refund  certain  tonnage  and  light  dues 
levied  on  the  steamship  Montara,  without  register,  with  an 
amendment. 

The  amendment  recommended  by  the  Committee  of  the  Whole 
was  agreetl  to. 

The  bill  as  amended  was  ordered  to  a  third  reading,  and  it 
was  accordingly  read  the  third  time  and  passed. 

JESSE  SKAGGS. 

The  next  business  reported  from  the  Committee  of  the  Whole 
was  the  bill  (H.  R.  14182)  for  the  relief  of  Jesse  Skaggs,  with 
an  amendment. 

The  amendment  recommended  by  the  Committee  of  the  Whole 
was  agreed  to. 

The  bill  as  amende<l  was  ordered  to  be  engrossed  for  a  third 
reading;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

The  title  was  amended. 

J.   S.   SCABBOBOrCH. 

The  next  business  reported  from  the  Committee  of  the  Whole 
was  the  bill  (H.  R.  22083)  for  the  relief  of  J.  S.  Scarborough 
with  the  recommendation  that  the  bill  do  lie  on  the  table. 


The  recommedation  of  the  Committee  of  the  Whole  wag 
agreed  to. 

HARBT   W.   KBT7MM. 

The  next  business  on  the  calendar  of  unfinished  business  was 
the  bill  (H.  R.  2648)  for  the  relief  of  Harry  W.  Krumm,  iK)st- 
master  at  Columbus,  Ohio,  reported  from  the  Committee  of  the 
Whole  without  amendment. 

The  bill  was  ortleretl  to  be  engrossecl  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  passed. 

R.  Q.  MERRICK. 

The  next  business  on  the  calendar  of  unfinished  business  was 
the  bill  (H.  R.  G76C)  for  the  relief  of  R.  Q.  Merrick,  reinirted 
from  the  Committee  of  the  Whole  without  amendment 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  jMisseil. 

On  motion  of  Mr.  Tirrell,  a  motion  to  reconsider  the  votes  by 
which  the  several  bills  were  imssed  was  ordered  to  He  on  the 
table. 

UNIFORM   WAREHOrSE  RECEIPTS. 

Mr.  CAMPBELI^  Mr.  Speaker,  I  call  up  as  unfinished  busl- 
nes.s  the  bill  (S.  4932)  to  make  uniform  the  law  of  warehouse 
receipts  in  the  District  of  Columbia. 

The  SPEAKER.  This  b«>lng  District  of  Columbia  day.  the 
gentleman  from  Kansas  calls  up  as  unfinished  business  the  bill 
referred  to  by  him,  of  which  the  Clerk  will  read  the  title. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  CAMPBELL.  Mr.  Sp«iker,  at  the  time  the  House  ad- 
journed on  another  day  when  this  bill  was  under  consideration 
I  was  making  some  explanation  of  it.  I  desire  to  state  for  the 
l)eneflt  of  the  Members  of  the  House  that  this  bill  only  applies 
to  the  District  of  Columbia.  While  It  Is  a  uniform  law  and 
has  been  adopted  In  17  States  of  the  Union,  It  has  no  applica- 
tion to  any  State  or  Territory  that  does  not  affirmatively  adopt 
it.  The  provisions  of  this  bill  by  si)eclfic  terms  apply  solely 
to  the  District  of  Columbia.  If  any  gentleman  on  this  floor 
thinks  the  bill  unwise  to  ho  enacte<l  by  his  State,  that  Is  a 
matter  which  he  can  communicate  to  the  members  of  the  legis- 
lature of  his  State  when  the  bill  is  under  consideration  there. 
It  Is  intended  here  sfdely  for  the  protection  of  those  who  use 
warehouses  in  the  District  of  Columbia.  The  bill  has  been 
most  carefully  prepared.  It  is  one  of  five  uniform  laws  pre- 
pared by  a  commission  on  uniform  laws.  The  other  laws  that 
have  been  prepared  are  the  unlforui  scales  act.  the  uniform 
stock-transfer  act,  the  uniform  negotiable-lnstrnment  act.  the 
uniform  bills-of-lading  act,  and  now  the  uniform  warehouse- 
receipt  act  This  bin  was  prepared,  as  were  the  other  bills  on 
uniform  laws,  by  a  commission  chosen  by  39  States  of  the 
Union. 

The  following  States  have  appointed  commissioners  under 
acts  of  their  legislatures  to  participate  in  the  enactment  of  uni- 
form laws:  Arkansas,  Alamaba,  Arizona,  California,  Colorado, 
Connecticut  the  District  of  Columbia.  Florida,  Georgia,  Maho, 
Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Ixjuisiana,  Maine, 
Maryland,  Massachusetts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana.  Nebraska,  New  Mexico.  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina.  North  Dakota,  (►bio, 
Oklahoma.  Oregon,  Pennsjlvania,  the  Philippine  Islands,  Rhode 
Island.  South  Carolina,  South  Dakota.  Tennessee.  Texas,  Utah, 
Vermont,  Virginia,  Washington,  West  Virginia,  Wisconsin,  and 
Wyoming,  and  it  will  be  noti«-ed  that  these  Include  the  great 
ctmmierclal  and  Industrial  States  of  the  country.  Select  men 
were  chosen  as  commissioners  from  these  several  States,  men 
learned  In  the  law  and  familiar  with  the  questions  ui)on  which 
they  were  called  to  pass,  and  to  prci«re  laws  that  couUl  be 
adopted  as  uniform  throughout  the  country.  The  State  of  Ken- 
tucky has  not  yet  taken  up  the  question  of  uniform  warehouse 
receipts.  When  they  do  take  it  up  in  that  State  I  assume  that 
the  Kentucky  commissioners,  who  are  T.  L.  Edelln,  of  Frank- 
fort John  T.  Shelby,  of  I^-xiugton.  and  Jaun's  R.  Duffln.  of 
I^uisville,  will  appear  before  the  legislature  of  that  State  and 
give  unqualified  approval  of  this  act  that  they  helped  to  pre- 
pare. 

The  gentleman  from  Kentucky  [Mr.  Johnson]  took  up  the 
bill  section  by  section  and  made  criticism  of  it  As  I  stated  on 
another  occasion,  it  is  not  difficult  to  make  criticism  of  the 
action  of  another,  or  of  a  bill,  resolution,  or  pleading  drawn  by 
another. 

Mr.  HT'GHES  of  New  Jersey.  If  the  gentleman  will  allow 
me,  I  want  to  know  if  under  the  provisions  of  this  bill  a  ware- 
house receipt  could  be  so  negotiated  and  transferred  as  to 
defeat  the  lien  of  a  properly  recorded  chattel  mortgage? 

Mr.  CAMPBELU    Not  If  It  was  properly  recorded. 

Mr.  ROBINSON.  I  think  the  gentleman  from  Kansas  is 
entirely  mistaken  as  to  that 
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Mr.  CAMPBELL.  The  lien  of  the  warehouseman  would  be 
the  first  Hen. 

Mr.  ROBINSON.  If  the  gentleman  wHl  pardon  a  statement; 
If,  for  Instance,  a  bale  of  cotton  be  deposited  in  a  warehouse 
and  a  negotiable  receipt  be  Issued  for  it,  and  the  receipt  be  ne- 
gotiated, notwithstanding  the  entire  transaction  may  have 
taken  place  subsequent  to  the  execution  and  proper  recording 
of  a  mortgage,  the  negotiable  receipt  would  be  prior  to  the 
mortgage,  and  under  this  bill  the  only  provision  concerning  It  is 
a  criminal  prosecution  against  the  depositor.  No  civil  remedy 
whatever  is  given  against  the  warehouseman  In  favor  of  the 
mortgagee. 

Mr.  CAMPBEI  L.  That  Is  true,  as  the  gentleman  from  Ar- 
kansas well  kno\vs,  when  any  property  is  fraudulently  mort- 
gageil. 

Mr.  ROBINSOX.  If  the  gentleman  will  excuse  me,  the  law 
in  most  of  the  Siates,  so  far  as  I  am  familiar  with  it.  Is  now 
that  a  properly  recorded  mortgage  has  priority  over  a  nego- 
tiable receipt  Issi  ed  by  a  warehouse. 

Mr.  CAMPBELL.  I  was  answering  the  gentleman's  state- 
ment as  to  the  mortgaging  of  a  bale  of  c"Otton  where  a  nego- 
tiable warehouse  receipt  had  been  Issued,  and  the  reverse  of 
that  taking  a  neuotlabie  warehouse  receipt  on  a  bale  of  cotton 
that  had  been  mortgageil.  In  either  event  the  party  would  be 
Uable  under  the  criminal  provisions  of  this  act,  as  he  would  be 
under  the  laws  of  most  of  the  States,  for  mortgaging  or  dis- 
posing of  mort gained  property. 

Mr.  ROBINSON.  The  difficulty  with  the  bill  in  that  regard 
is  that  if  an  otherwise  Irresiwnslble  i)erson  takes  property  on 
which  there  is  an  existing  mortgage,  properly  recorded,  and 
places  it  In  a  warehouse,  and  a  negotiable  receipt  is  issued  and 
negotiated,  you  would  thereby  deprive  the  mortgagee  «»f  his 
Hen,  and  his  only  remedy  under  this  bill  would  be  to  go  out 
after  the  negotiable  receipt  itself,  and  by  some  proceeding  in 
court,  which  is  cumbersome,  impound  the  receipt  or  enjoin  a 
negotiation  of  it. 

Now.  where  an  lrresponsil>le  tenant  tries  to  evade  the  pro- 
Tlslons  of  a  mortgage  and  deprive  either  the  landlord  or  the 
mortgagee  of  his  lien  on  the  property,  all  he  would  have  to  do 
would  l>e  to  take  the  projierty  and  deposit  It  in  the  warehouse 
and  get  a  negotiable  receipt  for  it  negotiate  It  and  lejwe  the 
countrj'. 

Mr.  CAMPBELL.  Under  what  section  of  the  bill  does  the 
gentleman  claim  that  that  would  be  the  result  without  a 
remedy  ? 

Mr.  ROBINSOX.  Under  sections  52  and  15.  and  I  think 
the  stvtions  9,  10.  and  55  have  some  bearing  on  the  suhjtHt.  I 
want  to  call  the  gentleman's  attention  to  sections  9.  10,  and  55. 

Under  section  9  it  is  made  the  duty  of  the  warehouseman,  or. 
rather,  it  says  that  a  warehouseman  is  Justified  in  delivering 
the  goods,  subject  ta  the  provisions  of  the  three  following  sec- 
tions, to  one  who  is — 

(a)   The  perBon  lawfullv  entUled  to  the  jroods  or  his  apent : 
(6)    A  porson  wlio  lo  either  himself  entitled  to  deli%'ery  by  the  terma 
of  a    nonneRotlahle   receipt   issued    for   the  goods,   or   who   has   written 
authority  from  the  person  no  entitled,  cither  indorsed  upon  the  receipt 
or  written  upon  another  paper ;  or  .       ^..     *  * 

(ri  A  person  In  jx>ssessl<.n  of  a  negotiable  receipt  by  the  terms^of 
which  the  goods  are  deliverable  to  him  or  order  or  to  bearer,  or  which 
has  he»>n  Indorsed  to  him  or  in  blank  by  the  person  to  whom  delivery 
was  promised  by  the  terms  of  the  receipt  or  by  his  mediate  or  Immedi- 
ate Induntee. 

In  section  10  ft  is  provided  that  where  a  warehouseman  de- 
livers the  gcKHls  to  one  who  is  not  in  fact  lawfully  entitled  to 
the  possession  of  them,  the  warehouseman  shall  be  liable  as 
for  conversion  to  one  having  the  right  of  proi>erty  or  the  right 
of  possession  of  the  gooils.  if  he  dellveretl  the  goods  otherwise 
than  is  authorized  by  these  subdivisions  which  I  have  Just 
read. 

He  is  not  liable  for  conversion  if  he  delivers  the  property 
on  a  negotiable  receipt  notwithstanding  the  fact  that  the  mort- 
gage may  have  been  pro|>erly  executed  and  recorded.  By  the 
express  provisions  of  section  10  he  is  not  liable  for  conversion 
under  these  circumstances. 

The  only  remedv  this  bill  provides  Is  a  criminal  prosecution, 
which  many  of  us'  know  to  be  totally  inadequate  In  such  cases. 
There  is  no  remedv  against  the  warehouseman,  no  chance  for 
the  mortgagee  to  get  his  money  back :  all  he  can  do  is  to  insti- 
tute a  criminal  prosecution  and  put  the  depositor  in  the  peni- 
tentiary.   The  existing  law  on  that  subject 

Mr.  CAMPBELI^    Where? 

Mr.  ROBINSOX.    In  the  various  States.  t^,  .  ,^ 

Mr.  CAMPBELL.  We  are  legislating  now  for  the  District 
of  Columbia,  and  there  Is  absolutely  no  law  here  except  four 
6ho];t  sections. 
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Mr.  ROBINSON.    The  gentleman  considers  this  as  a  model  act 
Mr.  CAMPBELI^    No;  we  an;  adopting  a  model  that  has  been 
adopted  In  17  States. 

Mr.  ROBINSOX.  The  gentleman  said  that  this  bill  comes 
here  Indorsed  by  a  commission  upiKjiuted  by  a  great  many  of  the 
States. 

Mr.  CAMPBELT^    That  is  true. 

Mr.  ROBINSOX.  You  stated  the  fact  that  commissioners 
have  been  appointed  by  the  State  of  Arkansas  and  other  States, 
and  that  the  American  Bar  Association  and  other  associations 
have  concurred  in  the  indorsement  of  this  bill,  and  one  of  the 
primary  purposes  of  this  association  or  commission  is  to  get 
up  a  uniform  law  on  the  subject.  But  even  If  It  was  to  apply 
only  to  the  District  of  Columbia,  does  the  gentleman  think  It  Is 
proper  in  this  bill  to  change  the  old,  well-established  rule  of  law 
in  all  the  States  and  deprive  a  mortgagee  of  his  prior  lien  on 
warehoused  proi)erty  and  make  the  negotiable  receipt  a  i)rIor 
chilm  on  the  mortgaged  proi^erty? 

Mr.  CAMPBELL.  Mr.  Speaker,  I  must  take  Issue  with  the 
gentleman  from  Arkansas  on  that.  In  nine  tin»es  out  of  ten  a 
man  who  has  lost  a  lien  through  the  fraudulent  action  of  a 
mortgagor  mortgaging  property  which  did  not  belong  to  him  has 
onlv  a  criminal  remedy  left. 

Mr.  ROBINSON.  I  understand  that,  and  I  see  the  point  the 
gentleman  is  pursuing. 

Mr.  CAMPBELL.  And  that  is  what  Is  left  here. 
Mr.  ROBINSON.  Here  is  the  proposition  I  am  trying  to 
address  to  the  gentleman :  The  law  in  most  of  the  States  now 
is  that  the  mortgagee's  lien  is  prior  to  any  negotiable  receii)t 
that  may  have  been  issueil  anywhere,  and,  In  my  Judgment, 
that  ought  to  be  the  case.  The  warehouseman  ought  not  to  Is- 
stie  a  negotiable  receipt  upon  proiierty  upon  which  there  Is  an 
existing  valid  lien  by  virtue  of  a  mortgage.  The  warehouse- 
man ought  to  be  charged  with  some  resiwnsibility  when  he 
receives  goods. 

Mr.  CAMPBELL.  The  depositor  is  charged  with  criminal 
responsibility. 

Mr*.  ROBINSOX.    Not  the  warehouseman. 
Mr!  CAMPBELL.     No;  not  the  warehouseman. 
Mr.  ROBINSOX.    The  warehouseman  is  relieved  from  any 
responsibility   whatever   in   the  matter,   and  the  only   reme<ly 
provided  is  a  criminal  prosecution  against  the  dei^sitor,  which 
is  Inadequate. 

Mr.  SISSOX.  Mr.  Speaker,  In  accordance  with  what  the 
gentleman  from  Arkansas  has  said,  is  not  this  the  truth,  that  In 
all  the  States  where  the  proi>erty  is  proiH?rly  descrlbeil  in  a 
trust  deed  or  a  mortgage,  or  in  States  which  have  agricultural 
Hens  on  a  crop  raised  during  a  pjirticular  year,  the  jrarty  hav- 
ing the  mortgage  or  the  Hen  may  follow  the  property  up  as  a 
prior  lien,  and  although  it  might  be  de|)oslted  in  a  warehouse, 
under  all  the  present  laws  a  4>arty  advancing  money  ui»on  such 
warehouse  receipts  would  take  his  chances,  for  the  man  who 
holds  the  mortgage  could  follow  the  proi)erty  Into  the  ware- 
house and  take  It  under  his  prior  lien,  while  under  this  act  the 
mortgagee,  or  the  party  having  the  Hen  on  the  agricultural 
products  ralsiMl  on  the  farm,  would  lose  his  lien? 

Mr.  CAMPBELL.  His  protection  is  the  iK?nltentiary  confront- 
ing the  man  who  will  take  his  cha.ices  on  doing  that  The  only 
protection  the  gentleman  has  against  a  burghiry  is  the  i)enl- 
tentlary  staring  in  the  face  of  the  man  who  would  commit  the 
burglary. 

Mr.  SISSOX'.  But  this  Is  not  on  all  fours  with  loss  by  the 
burglary,  for  this  reason:  As  long  as  a  man  can  find  in  the 
State  his  property  proi>erly  described  in  a  mortgage  which  Is 
properlv  recorded  he  can  follow  the  proi>erty  up  and  can  re- 
plevin the  property,  and  if  it  is  an  agricultural  Hen  can  distrain, 
as  is  the  case  in  my  State,  as  long  as  he  can  prove  that  the 
property  was  raised  uiwn  the  farm  and  the  rent  had  not  been 
paid  to  him.  If  that  were  not  true  In  agricultural  Stutes,  men 
could  not  get  money  ui>on  which  to  raise  a  crop;  the  tensint 
could  not  1^  lie  has  no  other  se«^urlty.  This,  in  other  words, 
puts  It  In  the  power  of  the  tenant  to  avoid  that  Hen,  and  then 
defeat  his  right  to  follow  the  proi)erty  into  the  warehouse  after 
the  receipt  is  issued. 

Mr.  C.XMPBELL.    A  depositor  may  do  that  with  a  peniten- 
tiary sentence  staring  him  in  the  face. 
Mr.  SISSOX,     That  is  true. 

Mr.  CAMPBELL.  Xow.  if  that  does  not  restrain  the  man 
from  depositing  mortgaged  cotton  and  taking  a  negotiable  ware- 
house receipt  for  It  it  would  not  distrain  him  from  stealing 

|l|-||-«Tfiljl 

Mr.  SISSOX.  Except  this,  that  the  cre<litor  would  have  the 
right  under  the  law  as  it  is  now  in  the  States  to  follow  his 
properly  described  property-  Into  the  hands  of  the  purchaser. 
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Mr.  CAMPBELL.  This  bill  does  not  propose  a  chanjre  In  the 
law  in  that  particular.  The  right  to  possession  of  property  and 
the  question  of  priority  of  liens  will  contimie  to  be  tried  in  the 
courts,  and  this  bill  does  not  deny  that  right.  The  courts  will 
construe  the  law  as  a  whole,  and  when  that  is  done  it  will  be 
found  that  no  one  will  be  denied  his  legal  rights  under  the  pro- 
visions of  this  bill. 

Mr.  8ISSON.  Now,  I  want  to  aSk  the  pentleman  another 
qnestion,  because  I  have  not  had  time  to  study  the  bill  closely. 
The  matter  was  up  in  my  State  and  was  discussed  to  some  ex- 
tent, and  there  were  a  great  many  objections  found  to  it,  and 
the  bill  was  larjrely  amended. 

Mr.  C.^MPHKLL.     What  bill  was  that? 
Mr.  SISSON.    A  bill  similar  to  the  one  proposed  by  the  bar 
association  and  the  conference  of  governors. 

Mr.  CAMPBELL.  Was  that  on  warehouse  receipts  or  some 
of  the  other  uniform  laws? 

Mr.  SISSON.    On  warehouse  receipts.    Does  the  gentleman 
not  think  it  would  be  fair,  In  order  to  save  the  claim  of  the 
mortgage  cr»Hlitors  where  the  proi)erty  is  properly  described, 
that  there  should  be  some  provision  in  this  bill  that  it  should 
not  defeat  the  mortgage  lien  of  parties  holding  a  bona  fide  mort- 
gnge  lien  properly  on  record.  In  the  event  the  property  described 
In  the  mortgage  was  put  in  the  warehouse?    In  other  w<»rds. 
I     ought  not  you  to  place  the  warehouseman  and  the  man  extend- 
'     Ing  credit  on  a  warehouse  receipt  on  the  same  notice  that  you 
put  the  creditor  in  extending  credit  on  projierty  secured  bv  deed 
of  trust? 
I        Mr,  CAMPBELT..    This  law  is  framed  on  the  broad  lines  of 
I    the  common  law  as  they  apply  to  negoti.'ible  receipts  and  ne- 
gotiable instruments  of  all  kiuds,  and,  I  contend,  safeguards  all 
l€^al  rights. 

Mr,  SISSON.  Do  you  think  an  amendm«it  of  this  kind 
would  In  any  way  affect  your  measure,  and  would  it  not  make 
It  a  very  much  better  and  a  fairer  measure  for  everylxnly  to 
have  a  provision  there  that  would  protect  parties  holding  re- 
corded mortgages  of  the  District  of  Columbia 

I        .Mr.  CAMPBELI^    No;    I  would  not  consent  to  that 

.Mr.  ROBINSON.  I  would  like  to  ask  the  gentleman  a  ques- 
tion in  that  connection  because,  in  my  judgment,  that  is  a  very 
vital  defect  which  would  prevent  my  approval  of  this  bill  In 
view  of  our  holding  It  out  as  a  model  for  uniform  laws  to'  be 
adopted  by  the  various  States. 

Mr.  CAMPBELL.  I  will  say  to  my  friend  from  Arkansas  he 
does  not  m'ctl  to  have  it  adopted  in  his  State. 

Mr.   ROBINSON.     I   understand  that  perfectly  well,  but  I 
have  some  rcsix>nsibillty  when  a  measure  is  preseuted  to  me 
as  a  Member  of  Congress  as  one  which,  ought  to  l»e  adopted 
here  and  to  be  offered  as  a  model  for  legislation  In  the  various 
States.     I  have  some  resj)onsibilIty  In  legislating  for  the  Dis- 
trict of  Columbia  as  well  as  my  friend  from  Kansas.    Now   I 
desire  to  ask  the  gentleman  this  question.     I  think,  unquestion- 
ably,  the  general  rule  of  Uiw  is,  without  this  legislation,  that  a 
I    Talid,  proi)erly  recorded  mortgage  IJen  is  prior  to  any  claim 
arising   under   a    negotiable   warehouse   re<elpt   executed   and 
negotiated  after  the  recording  of  the  mortgage.    I  think  that  is 
unquestionably  the  general  law,  and  this  statute  changes  It  and 
niakrs  a  negotiable  receipt  prior  to  a  valid  mortgage  lien,  no 
j     matter  how  long  that  lien  may  have  existed.    Now,  I  want  to 
jf-^9k  the  gentleman  upon  what  theory  of  law  or  justice  or  reason 
I     do  the  gentlemen  who  prei«red  this  bill,  or  who  advocate  It 
bere,  justify  this  provision  In  the  law  and  this  change  in  what 
I  understand  to  be  the  general  law  on  the  subject? 

Mr.  a\MPBET.L.  The  justification  of  this  provision  of  the 
law  Is  that  a  man  with  a  negothible  warehouse  receipt  Is  pro- 
tected In  its  iK)^session.  If  a  man  who  took  the  property  to 
a  warehouse  ui)on  which  he  secured  that  negotiable  receipt  t(K)k 
proi>erty  there  upon  which  there  was  a  mortgage  and  secured 
a  negotiable  warehouse  receipt  upon  It,  he  made  himself  liable 
to  five  years  In  the  penitentiary.  Do  you  think  that  Is  a  pro- 
tection to  the  public? 

Mr.  ROBINSON.  But.  If  the  gentleman  pleases,  that  Is 
Bimply  a  criminal  liability  on  the  part  of  the  depositor,  and  I 
want  to  ask  the  genileuian  why  the  warehouseuiaa  should  be 
permitted  to  accept  a  deposit  of  goods  \i\mn  which  there  is  a 
valid  lien,  on  property  of  which  notice  is  given  by  a  recorded 
mortgage. 

Mr.  CAilPBELTi.  It  does  not  require  It.  The  warehouseman 
would  not  give  a  receipt  if  he  knew  the  property  were  mort- 
gaged, and  he  would  be  a  parry  to  the  crime  If  he  did. 

Mr.  ROBINSON.  I  did  not  say  he  was  "required,"  but  I 
Bay.  Why  Is  he  jiermittetl? 

Mr.  C.VMPBELI^  He  would  not  do  It  if  he  knew  there  was 
a  mortgage  upon  IL 


Mr.  ROBINSON.  It  not  that  the  very  purpose  of  recording 
statutes?  If  you  buy  property  from  a  mortgagor,  no  matter 
how  mnch  you  pay  for  it  or  bow  certainly  you  buy  In  good 
faith,  the  mortgage  lien  Is  not  voided  by  your  good  faith. 
Then  why  sliould  the  warehouseman  be  permitted — I  do  not 
say  required — to  issue  a  negotiable  receipt  for  mortgaged 
property? 

Mr.  HARDY.  Will  the  gentleman  allow  me  to  ask  a  question 
along  the  same  lii»e,  and  he  can  answer  both  at  the  same  time? 
The  question  is  this:  Suppose  a  bale  of  cotton  was  stolen  and 
carried  In  one  of  these  warehouses  and  a  warehouse  receipt  was 
IssufHl  for  it.  is  it  the  opinion  of  the  gentleman  under  this  bill 
the  holder  of  the  warehouse  receipt  could  also  hold  the  bale  of 
cotton,  or  could  the  owner  from  whom  It  was  stolen  go  and  get 
that  bale  of  cotton  in  the  warehouse  or  wherever  he  found  It? 

Mr.  CAMPBELL.  The  owner  of  the  stolen  projierty  may  re- 
cover It  at  law. 

Mr.  HARDY.  Ought  not  the  owner  of  the  property,  when  It 
is  stolen,  to  be  allowed  to  follow  that  cotton  and  take  it  wherever 
found,  and  should  not  the  holder  of  the  receipt  always  have  re- 
course on  the  warehouseman  and  the  warehouseman  have  to 
lose  that  just  as  If  he  had  given  a  receipt  for  stolen  property? 
In  other  words,  does  this  bill  undertake  to  do  away  with  the 
ownership  of  property? 

Mr.  CAMPBELL.  If  the  warehouseman  knew  the  property 
was  mortgaged,  I  have  no  doubt  the  court  would  hold  him 
res|>onsible. 

Mr.  HARDY.  Rut  the  man  who  holds  the  sui)erlor  claim  is 
defeated  in  his  claim? 

Mr.  CAMPBELI..    Not  at  all. 

Mr.  HARDY.     Can  the  niortengee  get  the  property? 

Mr.  CAMPBELI*  Taking  this  bill  as  a  whok-— not  one  sec- 
tion or  a  part  of  a  section— I  have  no  doubt  an  action  at  law 
would  result  in  protecting  the  mortgagee.  This  bill  does  not 
deny  him  his  legal  rights. 

Mr,  HARDY.  Wht»  is  entitled  to  that  cotton  when  the  ware- 
house receipt  is  issued? 

Mr.  CAMPBELL.  If  a  negotiable  warehouse  receipt  is 
issued,  the  warehouseman  is  justified  In  delivering  the  goods; 
but  if  the  warehouseman  has  lK>en  careless  or  has  conspired 
with  the  depositor,  he  will  be  held  resitonsible  under  the  law. 

Mr.  II.MIDY.     Then,  what  bocouies  of  the  rigiit  of  the 

Mr.  CAMPBELL.  Wait  until  I  answer  the  gentleman.  The 
warehouseman  is  justified  in  delivering  the  goods  xxyton  a  nego- 
tiable warehouse  receipt. 

Mr.  HARDY.     I^et  n>e  ask  you  right  there 

Mr.  CAMPBEI.L.  Justified  in  delivering  the  goods  to  the 
person  lawfully  entitled  to  the  possession  of  the  goods,  or  his 
agent.  A  person  who  is  eitlier  himself  entitled  to  delivery  by 
the  terms  of  a  nonnegotiable  receipt  issued  for  the  goods,  or 
who  has  written  authority  from  the  person  so  entitled,  either 
Indorsed  ui)ou  the  receiitt  or  written  ujHjn  anottK>r  paper,  or  a 
person  In  possession  of  a  negotiable  receipt  by  the  terms  of 
which  the  goods  are  deliverable  to  him  or  order  or  to  l>earer, 
or  which  lias  been  Indorsed  to  him  or  In  blank  l)y  the  jierson 
to  whom  delivery  was  promised  by  the  terms  of  the  receipt  or 
by  his  mediate  or  imutediate  indorsee. 

Mr.  C\RLI.V.  In  other  words,  the  assignee  would  take  no 
better  title  than  the  original  holder. 

Mr.  HARDY.  You  understand,  then,  that  this  law  does  not 
give  the  holder  of  a  negotiable  receipt  the  right  to  take  the 
property  and  does  not  reijeal  the  law? 

Mr.  CAMPBELI..    I  have  just  re^id  the  section. 

Mr.  HARDY.    What  lines,  please? 

Mr.  CAMPBELI*  SecUon  9,  I  will  state  to  the  gentleman 
from  Arkansas  (Mr.  Robinson]  and  also  to  the  gentleman  frf)m 
Missis.sippi  [Mr.  SissoNl  and  to  the  gentleman  from  Texas  [Mr 
IlAKDY],  must  be  construed  along  with  sections  10  and  15  and 
52.  No  one  section  of  this  bill  should  be  coustrucd  alone  Let 
me  call  attention  to  section  10: 

Where  A  w.-jrehouseman  Jellrers  the  Rooda  to  one  who  li  not  In  f«ot 
awfully  entitled  to  the  possession  of  them,  the  warehouseman  ,h°  II  2 
laMe  as  for  conversion  to  all   havlne  a  rlsht  to  nrowrtv  or  nosiiiii™. 

iubdlvifl^'(i)-^^*"'''^  '***  *^'  °^**^'-'^-^  ^a^ a/ a^JtrA::?'^ 
Mr.  SISSON.    I  am  familiar  with  that  section,  but  If  you  will 
note  the  reading  of  it,  it  says  "a  man  legally  entitled  to  the  po^ 
session  of  same.  ^^ 

Mr.  CAMPBELL.  Now,  It  is  a  matter  for  the  courts  to  decide 
who  Is  legally  entitled  to  the  i»ossession. 

Mr.  SISSO.V.     Wait  one  moment.     Now,  do  you  not  believe 

f  a  man  deposits  gootls  hi  a  warehause,  the  warehouseman  and 

the  iMirty  storing  property  under  this  act  will  be  able  to  deprive 

tlie  mortgagee  of  some  vested  rights  and  take  away  from  him 

his  property  without  due  process  of  law? 
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Mr.  CAMPBELL.    Not  at  alL 

Mr.  SISSO.V     Why  not? 

Mr.  CAMPBELL.  Because  he  is  surrounded  by  this  act  with 
ample  protection  both  in  civil  actions  and  In  criminal  process. 
The  bill  does  not  deny  rights  under  statutes  or  the  common  law. 

Mr.  SISSON.  Why,  Mr.  Chairman,  I  submit  to  the  gentle- 
mau  from  Kansas  that  there  Is  not  a  line  in  this  bill  that  will 
prevent  an  innocent  purchaser  of  this  negotiable  receipt  from 
taking  the  pro|)erty,  even  over  a  mortgage  creditor. 

Mr.  CAMPBELL.  I  will  leave  the  gentleman  from  Missis- 
sippi with  his  opinion. 

Mr.  SISSON.  I  submit  to  the  gentleman  from  Kansas  that 
when  the  House  passes  a  bill  of  this  much  Importance  it  ought 
to  know  fully  the  scope  of  the  bill,  because  we  have  just  as 
much  responsibility  upon  us  here  as  legislators  In  legislating 
for  the  District  of  Columbia  as  we  would  for  our  own  State. 

Mr.  CAMPBP:LL.  I  will  say  to  the  gentleman  from  Missis- 
sippi that  lawyers,  business  men,  warehousemen,  bankers,  every 
business  and  commercial  organization  of  the  city  of  Washington 
have  had  this  bill  under  consideration  and  have  indorseti  it.  and 
are  asking  for  Its  enactment  without  the  dotting  of  an  "  I "  or 
the  crossing  of  a  "  t." 

Mr.  SISSON.  Well.  I  would  not  permit  commercial  bodies  or 
anybody  else  to  dictate  to  me  terms  of  legislation  tliey  might 
want,  because  there  might  be  others  whose  rights  might  be 
affected.  I'nless  there  Is  a  provision  to  protect  a  man  who  has 
a  legal,  valid  claim,  where  he  has  advanced  money  on  certain 
specific  articles,  and  they  are  specifically  described  in  his  mort- 
gage, the  warehouseman  and  mortgagor  ought  not  to  have  the 
right  to  divest  the  mortgagee  of  that  right  by  this  provision  In 
reference  to  the  warehouse  receipt  and  thus  divest  him  of  title 
to  his  goods. 

Mr.  ROBINSON.  Will  the  gentleman  from  Kansas  permit 
me  to  make  this  brief  statement?  The  gentleman  from  Kansas 
very  properly  quoted  section  9  In  connection  with  section  10. 
I  tliink  he  is  in  error  as  to  the  effect  of  the  two  sections  when 
construed  together.  Section  10  clearly  provides  that  there  shall 
be  no  liability  on  the  part  of  the  warehouseman  when  he  de- 
livers goods  to  a  person  not  lawfully  entitled  to  possession  of 
them  under  either  one  of  the  cases  B  and  C.  as  set  forth  In  sec- 
tions 9  and  10;  that  is  to  say,  that  notwithstanding  the  holder 
of  a  negotiable  receipt  may  not  be  entitlwi  to  the  iKissession  of 
the  goods  dei)osited  by  the  mortgagor,  and  the  warehouseman 
does  not  deliver  to  the  mortgagee,  who  may  be  entitled  to  the 
legal  possession  of  the  goods,  but  delivers  to  the  holder  of  such 
receipt,  still  there  is  no  liability  on  the  part  of  the  warehouse- 
man. That  is  clearly.  In  my  judgment,  a  correct  statement  of 
the  section,  and  I  felt  it  my  duty  to  call  It  to  the  attention  of 
the  gentleman  in  that  connection. 

Mr.  CAMPBELI^  I  have  carefully  gone  over  these  two  sec- 
tions and  comimred  them  with  the  other  sections  of  the  bill,  and 
I  will  say  to  the  gentleman  from  Arkansas  that  I  am  not  here 
indorsing  this  bill  on  a  hurried  reading  of  it.  I  have  constriied 
the  whole  act  together,  and  I  think  it  offers  ample  protection 
to  everybody  interested,  whether  he  is  a  mortgagor  or  a  mort- 
gagee, or  is  the  holder  of  a  negotiable  warehouse  receipt  or 
proi>erty  described  In  the  receipt. 

Mr.  CARLIN.  It  seems  to  me  that  my  colleagues  on  that 
side  of  the  Chamber  have  misinterpreted  the  purpose  of  this 
act.  It  is  not  like  a  negotiable  Instrument,  where  you  would  be 
precluded  from  making  advances  on  a  pai)er  in  the  hands  of  an 
Innocent  holder  for  value,  as  in  the  hands  of  a  third  party. 
This  is  a  mere  warehouse  receipt,  and  the  third  party,  if  an 
innocent  holder,  is  t>ound  by  the  terms  of  the  contract,  which 
is  written  upon  the  face  of  the  receipt,  and  in  section  18  you 
will  find  that  It  Is  amply  provided  for : 

If  some  one  other  than  the  depositor  or  person  claiming:  under  him 
haa  a  claim  to  the  title  or  possession  of  the  eoods,  and  the  warebouse- 
man  has  Information  of  such  claim,  the  warehouseman  shall  be  ex- 
cused from  liability  for  refusing  to  deliver  the  coods  either  to  the  de- 
positor or  person  claiming  under  him  or  to  the  adverse  claimant. 

What  does  that  mean?  That  means  that  the  depositor  of 
the  goods  has  to  relinquish  his  warehouse  receipt  and  the  per- 
son claiming  them  has  a  claim  to  the  title  and  possession  of  the 
goods,  and  the  warehouse  has  information  of  such  a  claim,  then 
the  warehouseman  shall  be  excused  from  liability  with  refer- 
ence to  delivery  of  the  goods.  In  other  words,  the  warehouse- 
man Is  excused  for  not  delivering  the  goods  to  one  holding  the 
original  receipt,  who  may  not  hold  the  title,  until  the  title  has 
passed. 

Mr.  SISSON.    This  subsequent  information  can  not  help  him. 

Mr.  CAMPBELL.    How  much  time  liave  I  remaining? 

The  CHAIRMAN.    Ten  minutes. 

Mr.  CAMPBELL.  I  yield  five  minutes  to  the  gentleman 
from  nilnoia. 


Mr.  MANN.  Mr.  Chairman.  I  appreciate  the  objections 
which  have  been  made  to  this  bill  by  the  gentleman  from  Ken- 
tucky, the  gentleman  from  Arkansas,  and  the  gentleman  from 
Texas.  But  we  are  in  this  position  about  this  bill:  If  It  has 
any  value  at  all,  it  ought  to  pass  without  dotting  an  "1"  or 
crossing  a  "  t." 

Mr.  ROBINSON.    That  Is  true. 

Mr.  MANN.  In  the  District  of  Columbia  there  are  not  many 
warehouses,  and  warehouse  receipts  in  the  District  are  not 
matters  of  great  imjwrtance;  and  I  suppose  not  of  great  im- 
portance whether  we  pass  the  bill  at  all  or  not.  But  some  years 
ago  the  States  engaged  ui>on  an  enterprise  of  endeavoring  to 
obtain  uniform  laws  relating  to  various  matters,  where  the 
States  should  have  control,  and  they  api>ointed  commissioners — 
commLssloners  of  uniform  state  laws,  or  some  title  like  that 
Several  of  their  bills  have  been  b«>fore  the  committee  of  which 
I  am  a  meml)er.  This  bill  is  of  great  importance  in  some  States. 
There  is  more  proi)erty  to-day  in  the  warehouses  of  Chicago 
than  there  will  be  in  the  warehouses  of  the  District  of  Columbia 
in  five  hundred  years,  in  all  probability,  so  far  as  value  is  con- 
cerned. The  State  of  Illinois  has  adopted  this  bill,  practically 
line  by  line  and  word  for  ward.  The  States  of  New  York.  Wis- 
consin, and  I>ouisiana.  with  New  Orleans  in  it,  of  great  Im- 
portance in  handling  cotton,  have  adoptwl  It  as  agreetl  upon 
by  commissioners.  The  State  of  Virginia,  the  State  of  Tennes- 
see, the  States  of  Iowa,  Kan.sas,  Massachusetts,  Ohio,  Pennsyl- 
vania, and  many  other  States  of  the  I'nion  have  adopted  it. 
The  law  has  been  adopted  so  far,  I  believe,  in  every  State  where 
the  matter  has  been  presented  since  the  terms  of  the  bill  were 
agreed  upon. 

Now,  we  are  like  the  city  ct)uncll  of  a  municipality.  We  are 
to-day  the  mere  local  legislative  l>ody  for  the  District  of  Co- 
lumbia. We  are  not  intending  to  say  what  the  law  shall  be 
throughout  the  United  States  concerning  warehouse  receipts. 
We  are  not  endeavoring  to  lay  down  a  model  of  a  law  for  States 
to  follow.  The  States,  through  their  commissioners,  have  agreed 
upon  this  law,  and  nearly  20  States  have  adopted  it  We  are 
simply  following  the  States.  Why?  In  the  effort  to  get  uni- 
formity on  this  subject  throughout  the  United  States.  Is  that 
desirable?  Everybody  will  admit  that  so  long  as  warehouse 
receipts  are  used  in  connecti«)n  with  loans  it  is  desirable,  as 
far  as  practicable,  to  have  uniformity  ot  the  law  of  warehouse 
receipts  and  warehouses  as  much  as  it  is  In  regard  to  negotiable 
instruments.  Thirty  eight  of  the  States  have  agreed  to  the  law 
recommended  by  these  state  commissioners  on  the  subject  of 
negotiable  Instruments.  That  was  the  first  subject  taken  up. 
We  ought  to  agree  upon  that  if  we  have  not  done  so.  We, 
as  the  local  legislature  of  the  District  of  Columbia,  ought  to 
agree  upon  every  one  of  the  laws  which  these  commissioners 
recommend  when  they  have  been  agreed  to  by  a  fair  number 
of  States  where  they  have  receh-ed  careful  inspection.  The 
gentleman  from  Arkansas  and  the  gentleman  from  Texas  are 
worried  about  some  i)rovislons  of  this  bill.  The  law  is  in  force 
In  my  State.  No  mortgagee  has  made  any  objections  to  pro- 
visions of  this  bill,  though  doubtless  there  Is  more  mortgaged 
proi)erty  in  warehouses  there  than  there  will  be  In  the  District 
of  Columbia  In  a  thousand  years. 

Mr.  CAMPBELL.  I  yield  two  minutes  to  the  gentleman  from 
Virginia  [Mr.  Cablin]. 

Mr.  C.\RLIN.  I  was  going  to  say  that  I  think  the  purpose 
of  the  bill,  so  far  as  warehouse  receipts  are  concerned  and  Its 
involving  the  title  to  proi)erty.  has  been  misinterpreted  by  my 
friends  on  this  side  of  the  Chaml>er.  Section  18  absolutely 
gives  protection  to  every  claimant  of  property  under  h  ware- 
house receipt  because  It  provides  that  where  there  is  any  con- 
troversy as  to  the  title  the  warehouseman  himself  shall  make 
the  investigation  and  shall  have  the  right  to  interplead  all 
claimants  to  the  property.  In  other  words,  if  the  warehouse 
receipt  has  been  negotiated  to  a  third  party,  and  on  down  the 
line  to  a  fourth  and  fifth  party,  and  the  mortgagee  still  claims 
to  have  an  Interest  In  the  matter,  the  warehouseman  interplesids 
them  and  the  court  determines  who  has  the  right  to  the  title. 
I  do  not  see  how  else  It  could  be  done  where  more  than  one  party 
is  claiming  the  title  to  a  given  thing.  Somebody  has  to  deter- 
mine who  has  the  actual  and  legal  title  to  It  and  section  18 
seems  to  give  ample  remedy  for  that  purpose. 

Mr.  CAMPBELL.  Mr.  Speaker.  I  shall  take  up  the  sections 
in  the  order  In  which  they  were  criticised  by  the  gentleman 
from  Kentucky  [Mr.  Johnso:?].    He  says: 

Duplicate  receipts  should  under  no  circumstances  be  allowed. 

This  would  certainly  be  true  If  a  duplicate  receipt  were  the 
equivalent  of  an  original.  By  section  15,  however.  It  appears 
that  the  receipt  marked  "duplicate"  Is  in  legal  effect  merely  a 
copy.  To  Issue  a  duplicate  receipt  and  not  marliing  It  as  such 
is  by  section  52  made  a  crime.    Ho  well-advised  person  will  ad- 
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vance  money  ui>on  a  receipt  marked  "duplicate"  any  more  than 
upou  a  re«.ei|>t  marked  "copy-"  To  prohibit  the  issue  of  what 
are  in  effwt  cx)i>i«'8  with  the  clear  indication  uixin  them  that 
they  are  such  would  in  many  instances  cause  inconvonieuce. 
Section  7  provides  that  it  shall  not  apply  to  letters,  memoranda, 
or  written  acknowk-dsments  of  an  Informal  character.  Such 
writings  are  not  now  liuown  as  warehouse  receipts  or  treated  as 
such,  so. far  as  I  know,  by  the  law  now  prevailinp.  Of  course,  a 
letter  or  memorandum  may  be  the  basis  of  liability— a  contract 
or  an  e8tof>r»el  may  be  based  upon  it— the  warehouse-receipts 
act  dm*8  not  state  the  cfmtrarj-;  it  simply  states  that  such 
documents  are  not  negotiable  warehouse  receipts,  as  it  might 
■ay  that  they  are  not  negotiable  promissory  notes. 

Section  8.  It  is  urge<l  that  this  section  Is  objectionable  in  that  it 
allows  delivery  of  the  goods  to  the  depositor,  but  it  Is  to  be  ob- 
served that  delivery  nuiy  not  be  made  to  the  depositor,  unless 
(b)  an  offer  is  made  to  surrender  the  receipt.  If  negotiable,  with 
such  Intlorsements  as  would  be  necessary  for  Its  negotiation.  In 
otlier  words,  the  only  case  when  the  warehouseman  can  sur- 
render to  the  dejvjsitor  witliout  taliing  up  the  receipt  Is  where 
tiie  receipt  is  not  negotiable.  That  It  is  essential  to  allow  sur- 
render to  the  dei)ositor,  under  the  circumstances,  I  am  assured 
by  the  uuiform  testimony  of  many  warehousemen. 

The  further  obj«K'tlou  to  section  S  is  made  that  the  Indorse- 
ment of  a  negotiable  receipt  is  required.  This  follows  the 
analogy  of  banking  i)ractice  in  regard  to  bills,  notes,  and  checks, 
ami  Is  as  proper  In  one  case  as  the  other. 

It  is  obvious  tliat  It  Is  not  necessary  for  one  demanding  goods 
from  a  warehouseman  to  sign  a  receipt  for  them  unless  the  ware- 
houseman wishes  him  to  do  so.  Readiness  and  willingness  to 
sign  is  all  tliat  can  l>e  requireil  of  the  claimant 

Section  9.  I  submit  that  the  words  "  subject  to  the  provi- 
sions of  the  three  following  sections"  means  subject  to  each 
and  every  one  of  such  provisions. 

The  word  "sections"  In  section  9  Is  not  a  mistake  for  "  sub- 
sevtlons."  The  following  three  sections,  namely,  sections  10, 
11,  and  12,  do  to  some  extent  qualify  section  9,  In  that  In  some 
cases  covered  by  sections  10.  11,  and  12  the  warehouseman  Is 
not  justified  even  though  delivery  was  made  according  to  the 
terms  of  section  9.  The  word  "or,"  which  is  also  criticised, 
should  not  be  changed  to  "  and." 

Section  13.  The  word  "and"  at  the  beginning  of  the  Last 
par.Tgraph  should  not  be  changed  to  "or."  The  word  "and" 
expresses  the  extreme  case  of  the  alteration  t)elng  both  ma- 
terial and  fraudulent  Even  in  such  a  case  It  is  provided  that 
the  warehouseman  shall  not  be  excused  from  liability  to  deliver 
the  goods  according  to  the  terms  of  the  receipt.  It  is  safe  to 
05«!U!ue  that  no  court  would  have  ditBculty  in  saying  that  the 
same  result  followed  if  the  alteration  was  material  but  not 
fraudulent  or  fraudulent  but  not  material. 

Section  14.  Whether  tlie  word  "sureties"  or  "surety"  was 
nsed,  I  submit  any  court  would  hold  tliat  the  singular  covereil 
the  plural  or  the  plural  included  the  singular — no  change  Is 
necessary.  "Exi)en8e"  would  unquestionably  be  construed  as 
meaning  any  proper  expense.  The  provisions  in  lines  20  to  24, 
Inclusive,  which  It  is  urged  should  be  stricken  out.  It  is  sub- 
mitted are  necessary  for  the  credit  of  warehouse  receipts.  As 
the  critic  said,  if  the  warehouse  receipt  has  actually  l>een 
destroye*!.  It  can  not  subse<iuently  be  In  the  hands  of  anyone; 
but  in  addition  to  the  case  'which  the  critic  mentions  of  the 
alleged  loss  l)elng  only  a  fraudulent  concealment  of  the  receipt. 
cases  must  be  provided  for  where  a  receijit  Is  really  lost  and 
subsequently  discovered,  or  where  It  Is  really  supiK>sed  to  be 
destroyetl.  but  has  not  actually  been  destroyed.  In  these  cashes 
a  lK>na  fide  holder  of  the  original  receipt  should  be  protected, 
and  the  warehouseman  must  UK)k  to  his  bond  for  protection 
against  the  double  liability  causeil  by  an  outstanding  receipt 
Issned  in  substitution  of  the  original.  I  think  there  can  be  no 
question  that  this  Is  the  law  of  negotiable  pajier  generally,  and 
it  should  h*}  the  law  of  negotiable  warehouse  receipts. 

Section  15  has  already  been  referred  to  in  connection  with 
section  C. 
'  Section  Ifi.  In  considering  the  criticisms  upon  this  section  It 
mut>t  be  remenil>ertHl  that  it  relates  to  the  liability  of  the  ware- 
houseman, not  simply  to  an  lunocent  purchaser  of  the  receipt, 
but  also  to  the  original  deiiosltor.  It  can  hardly  be  doubted  that 
in  an  action  by  the  original  dejiosltor  against  a  warehouseman 
for  the  goods  the  warehouseman,  though  estopix^d  to  set  up  a 
prior  adverse  title,  should  be  allowed  to  set  up  any  right  which  the 
depositor  in  the  gt>ods  agreetl  the  warehouseman  should  have, 
not  only  where  the  agreement  was  made  subsequent  to  the 
time  of  the  deposit,  but  also  where  the  agreement  was  made 
at  the  time  of  the  deposit  So  far  as  the  rights  of  innocent 
purchasers  are  concerned,  section  16  must  l>e  read  in  connection 
vitli  sections  20,  30,  and  41.    Under  these  sections  I  think  it 


would  be  held  that  the  warehouseman's  right  was  subordinate 
to  the  rights  of  a  i)urchaser  of  a  negothible  re<'elpt  which  con- 
tained no  intimation  upon  It  of  the  warehouseman's  claim, 
whether  the  warehouseman's  claim  was  based  on  a  purcliase 
from  the  deijositor  at  the  time  of  or  subw^uout  to  the  depot^lt 

Section  17.  As  to  the  insertion  of  the  word  "  to  "  after  title, 
the  aniMidment  Is  of  obvious  triviality.  In  my  opinion  "the 
title  <.f  the  goods"  is  grammatical.  The  critic  rightly  guesses 
that  the  words  "or  as  an  original  suit"  are  IntemU^d  to  mciin 
an  original  suit  brought  by  the  warehonwman.  Candor  com- 
pels me  to  confess  that  the  word  "  by  "  would  have  been  more 
appropriate  than  the  word  "as,"  but  I  can  not  think  any  am- 
biguity exists  as  to  the  meaning  of  the  section. 

Sei'tion  18.  The  determlulug  of  a  reasonable  time  under  an 
infinite  variety  of  circumstances  Is  no  novelty  In  the  law.  Jus- 
tice to  the  warehouseman  demands  that  where  adverse  claims 
are  nuide  uiKm  him  he  should  not  be  conii>elled  to  decide  In- 
stantly, at  his  i»erll,  which  claim  Is  valid. 

Sivtion  20.  The  hardships  which  the  gentleman  from  Ken- 
tucky suggests  may  be  caused  by  this  section  can  easily  be 
av(»1deil  by  an  Intelligent  warehouseman.  If  he  describes  the 
gmtls  with  the  words  "said  to  contain,"  or  "now  containing," 
or  "now  of  90  proof,"  and  so  forth,  no  difficulty  will  arise. 
The  s«'Ctlon  holds  the  warehouseman  liable  simply  for  what  he 
asi^erts.  If  he  makes  no  assertions  the  truth  of  which  he  can 
not  maintain,  he  will  have  no  trouble. 

Section  23.  I  see  no  reason  or  policy  for  Inserting  the  word 
"  written  "  as  suggested. 

Section  24.  I  submit  the  meaning  of  this  section  is  clear  and 
is  nut  hel|ted  by  the  proposed  amejidment 

Section  25.  I  submit  that  the  meaning  of  this  section  is  clear 
and  that  the  suggestion  that  "enjoin"  may  mean  an  order  from 
an  individual  as  well  as  from  a  court  is  not  worthy  of  serious 
consiileratlon. 

Section  2G.  Tl>e  word  "and"  should  iK.t  be  changed  to  the 
word  "or,"  for  it  Is  intended  that  the  creditor  shall  be  entitled 
to  aid  by  t>oth  injunction  and  otlier  remedies  also  so  far  as 
is  necessary. 

Section  28.  This  section  received  great  consideration  by  the 
various  bodies  who  considered  the  bill  before  it  was  promul- 
gated. Desirable  as  It  is  to  protect  innocent  owners  of  goods, 
warehousemen  also  have  some  rights.  And  if  a  general  dejMmit 
of  goods  is  made  by  a  person  who  lias  suflicient  authority  from 
the  real  owner  to  enable  him  to  make  a  valid  pledge,  there 
seems  no  reason  why  he  should  not  be  able  to  impress  u|ion 
tliem  a  lien  f«>r  storage  on  other  go<Hls.  Lkmbtless  a  ware- 
houseman may  by  contract  limit  his  rights,  and  a  fiduciary  in 
the  iK>6ition  suggested  by  Mr.  Joun.son  may  demand  such  a 
contract  bi'fore  warehousing  his  principal's  goods. 

Section  29.  The  critic  misconstrues  tlie  act  when  he  says  the 
warehouseman  loses  his  lien  if  he  refuses  to  make  imm<>diate 
delivery  of  the  goods  and  seeks  judicial  determiuation  as  to 
i  whether  the  d«>Dianding  cUimant  or  another  Is  entitled  to  tiie 
gocxls.  By  scvtiou  IS  of  the  act  the  warehonn'man  has  a  reason- 
able time  to  determine  the  validity  of  coutlicting  claims.  There- 
fore he  Us  not  "bound  to  comply.'  under  the  provisions  of  this 
net.  with  any  demand  when  conflicting  claims  exist  l>efore  such 
reasonable  time  lias  elapsed. 

Secti<)n  3."].  The  criticism  of  the  learned  critic  indicates  that 
he  understands  perfectly  well  the  meaning  of  this  section.  I 
can  not  think  th«>se  who  read  it  over  will  liud  it  ambiguous. 

Section  34.  This  Is  copied  from  a  statute  of  Maseachus^'tts, 
whicli  has  l>een  In  successful  o|>erati<»n  for  some  years.  Th<'  sug- 
gestion of  the  learned  critic  that  what  is  "  reasonable  and  i)OS- 
sible"  means  whatever  the  warelji»useman  sees  fit,  will  not,  I 
think,  commend  itself.  Terishable  and  haziinlous  i)roiierty 
must  often  be  dispose«l  of  pnunptly.  The  section  does  not  go 
beyond  the  necessity  of  the  case. 

Section  36.  If  a  negotiable  warehouw  receipt  for  goods  is 
outstanding  and  the  warehouseman's  claim  for  storage  is  un- 
paid or  the  gcxKls  are  i»erisbing  or  threatening  the  safety  of  the 
warehouse  and  perliaps  pf  a  whole  neighborhood.  It  is  submitted 
the  warehouseman  must  l»e  allowed  to  sell  the  goods  for  the 
t>enefit  of  whom  it  may  concern  without  waiting  to  recover  pos- 
session of  the  receipt,  even  though  it  is  negotiable.  The  alterna- 
tive then  is  presented  of  making  the  warehouseman  liable  to 
the  holder  of  the  receijit  or  excusing  him  from  liability  other 
than  for  the  proceeds  of  the  «ile.  For  tlie  net  proceeds  the 
warehouiiemau  is  made  liable  un<ler  sectiou  S3.  It  is  submitted 
that  this  should  be  the  limit  of  his  liability.  _ 

Section  41.  If  the  words  "  and  of  this  act  "  are  added,  as  sug- 
gested, the  further  words  "  and  of  any  rules  of  the  statute  or 
common  law  relating  thereto"  should  be  added.  In  fact,  no 
addition  is  necessary. 
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Section  43.  It  Is  a  matter  of  local  procedure  how  a  right  to 
compel  another  to  indorse  a  receipt  shall  be  enforced.  I  doubt 
if  the  procedure  of  any  jurisdiction  Is  so  Inadequate  that  when 
a  statute  creates'such  a  right  the  courts  can  not  enforce  it  As 
this  statute  Is  Intended  for  a  uniform  one,  to  be  enacted  by  a 
large  number  of  jurisdictions,  It  was  impossible  to  insert  de- 
tailed rules  of  procedure  Nor  does  this  section  change  the  law 
of  negotiable  instruments  In  this,  "  that  It  Is  a  matter  of  contract 
as  to  how  the  Instrument  shall  be  transferred."  In  the  case  of 
any  negotiable  instrument  if  the  parties  express  an  Intention 
that  no  indorsement  shall  be  required,  surely  the  holder  can  not 
thereafter  force  the  man  who  gives  him  the  instrument  to  in- 
dorse it  whether  the  result  of  not  getting  an  indorsement  is  to 
iiui  air  the  value  of  Uie  Instrument  or  not 

Section  47.     Duress,  like  fraud,  is  of  two  kinds.    The  owner  of 
property  may  be  induced  by  fraud  or  duress  to  assent  to  trans- 
ferring the  title  to  it  or  without  his  consent  fraud  or  durc.ss  may 
be  practiced  upon  him  in  such  a  way  as  to  make  It  appear  that 
he  has  assented.     (Mr.  Justice  Holmes,  In  Fairbanks  r.  Snow, 
145  Mass.,  153,  as  to  the  effect  of  duress  which  comi>els  an  as.sent 
to  transfer  title.)     Section  47  is  confined  to  the  case  where  the 
owner  of  the  receipt  was  Induced  "to  Intrust"  It.    There  are 
many  decisions  as  to  the  meaning  of  the  word  intrust,  but  none 
of  them,  It  will  be  found,  includes  the  case  sui  ii«si>d  by  the 
critic  of  forcible  seizure.    The  meaning  of  the  s^ttion  Is  that  If 
the  owner  of  the  receipt,  however  induced  to  give  his  asseut, 
does  assent  to  Intrust  the  jKisf^i'Ssion  of  the  reoeii^t  to  another, 
this  will  not  impair  the  validity  of  the  negotiation  of  the  re-  . 
ceipt :  that  is.  If  the  negotiation  is  otherwi.'ie  valid,  the  duress  or  j 
fraud  will  not  Invalidate  It    In  order  that  It  may  be  otherwise  ; 
valid.  It  must,  under  scKtions  3S  and  40,  be  indursi'd  by  the  per-  | 
son  to  whom  It  Is  made  out  | 

Section  48.     This  section  has  neen  In  force  for  nearly  twenty  | 
years  in  the  Knglish  f^ale  of  goo«ls  act.     It  is  clearly  law  as  to  i 
negt»tlable  pai»er  generally,  and  it  should  be  as  to  warehouse 
receipts.  I 

8<>ction  fiO  and  the  next  five  sections  relate  to  cr'uji'.ial 
offeiises.  It  would  be  hlirhly  improper  to  include  in  these 
sections  provisions  for  ci\il  <lnmages.  That  the  waveh«>i!«Miian 
should.  In  the  case  supiiosed  in  .section  TA  le  li:Me  ci\  illy  is 
clear,  and  he  Is  made  so  liable  by  wtlon  2<»,  which  Is  in  the 
part  of  the  act  relating  to  the  civil  liability  of  the  warebcnise- 
man  upon  his  receipt  For  en<h  of  the  ..Iher  erimiiml  aets. 
contained  In  sections  51  to  55.  the  wareho*:f»eumu  is  also  m:ide 
civilly  liable  in  the  appropriate  place. 

Mr.  Speaker,  I  move  the  previous  question  on  the  bill  to  its 
final  passage. 

Mr.  JOHNSON  of  Kentucky.     I  demaml  the  ye  s  and  nays. 

Mr.  CA.MriiELL.  Mr.  Siwaker,  I  do  not  think  there  is  a 
quorum  here. 

The  SPEAKER  pro  tempore  (Mr.  BErtxrr  of  New  Y.>rk>. 
Evidently  there  Is  no  quorum  preseut.  The  Iwv>rkee!>er  wiU 
close  the  doors,  the  Sergeant-at-Vrms  will  notify  absentees;  all 
those  in  favor 

Mr.  GAINES.  Mr.  Six>nker.  T  ask  unanimous  consent  that 
the  iKJInt  of  no  quorum  may  be  waived  for  a  mouiest.  I  think 
it  Is  quite  likely,  from  what  I  hear  of  the  conversation  of  gen- 
tlemen about  me,  that  an  agroemeut  may  be  reached  In  a  mo- 
ment or  two  as  to  time. 

Mr.  ROBINSON.  In  connection  with  the  request  of  the  gen- 
tleman from  West  Virginia 

The  SPE^VKER  pro  tempore.  In  the  opinion  of  the  Chair, 
the  request  comes  too  late.  The  point  of  order  has  been  made 
thi\t  there  is  no  quorum  preseut,  and  the  Chair  has  announced 
the  absence  of  a  quorum. 

Mr.  GAINEft.  I  ask  unanimous  consent  that  proceedings 
under  the  call  be  dispensed  with. 

.Mr.  MANN.     There  Is  no  call.     It  Is  a  vote  on  the  qiiestlon. 

The  SPE-\KEU  pro  tenip*)re.  Tlie  absence  of  a  quorum  hav- 
ing been  disclosed,  the  House  can  not  proceed  without  a 
quorum.  ,  . 

Mr.  HAY.  Mr.  Six?akcr,  I  move  that  the  House  do  now  ad- 
journ. ^         ,-,11 

The  SPE.\KER  pro  tempore.  The  gentleman  from  A  irglnla 
moves  that  the  House  do  now  adjourn. 

Mr.  M.VNN.     Where  does  that  motion  come  from? 

The  SPEAKER  pro  temiK)re.  It  comes  from  the  gentleman 
from  Virginia  [Mr.  Hat].  ^  ^        ,^        , 

Sir.  MANN.  Does  that  side  of  the  House  want  to  quit  work 
so  early?    It  Is  only  3  o'clock.  .    ,     „         , 

Mr.  BARTLETT  of  Georgia.  Tour  side  of  the  House  la  re- 
sponsible for  the  absence  of  a  quorum.  -    _     -,        «.k^ 

The  question  being  taken  on  the  motion  of  Mr.  Hat,  tnere 
were — ayes  33,  noes  64. 

Accordingly  the  House  refused  to  adjourn. 


The  SPEAKER  pro  tempore.    The  questlcm  Is  on  ordering  the 

previous  question.    Upon  that  question  the  yeas  and  nays  have 
been  ordered. 

The  question  was  taken;  and  there  were — yeas  129,  nays  90, 
answered  "present"  22,  not  voting  142,  as  follows: 

YEAS— 129. 

Alexander,  N.  Y.  G«ln«8  Ijafean     -  Parwtoa 

Allen  Gardner,  Mich.  Latta  t'aj-ne 

Antbon/  Gardner,  M.  J.  Law  ruVftt 

Austin  GUIett  Lawrence  rhimler 

Harcbfeld  Gwbel  LM)rout  I'oindexter 

Hartholdt  Good  Llnd'xTrt  l*ruit 

Fiennet,  N.  Y.  Graff  LoriRwuith  Italrn^y 

Bingham  GraLam,  Pa.  lA>u(i«risluger  Leetler 

Boutell  Gronna  Lunclln  Hoilit-rmel 

Burke,  S.  Dak.  Hamcr  WcCall  8rf»tt 

Burleigh  liamiltoB  Wc'i'n-ary  Siwffi<-td 

Butler  Hammond  McOfdie  SimnHma 

CaldeThead  Hanna  McKlnl.iy,  Tal.  Fmith.  4'at. 

Campbell  Hawley  MrKlnl.r.  111.  Kralth.  Mich. 

Carlin  Havea  Wcijtil.lan,  c'al.  Sinrry 

Carv  Henrv,  Conn.  M<  I.-Muirlilln.  MIcb.Siafford 

CaKsIdy  IlicKlus  Mad«l<-n              -  Kt.rline 

Colo  HInshaw  Wallij-  Si<»M«ni«.  Vina. 

Cooper,  Wia.  Flitcheook  Mann  Kullimay 

('•'wles  "Wowland  Martin.  S.  Dak.  Swasey 

(row  IlnMiard,  Iowa  Miller,  Kana.  Tajlor.  Ohio 

Iiaridaoa  Huff  Millinrion  TH!«tJpwood 

rtRvIs  Hull.  Iowa  Moiidfll  Tilson 

Wif-ki-ma  Joyce  Morg;»ii,  Okla.  TIrrell 

TKMlds  Kabn  Morley  Volstead 

Drajwr  Kcif»r  Miirdo<*  Vrerland 

Pwkcllt  Kendall  Murphy  WaiUittum 

Kills  KenmMlr,  Iowa  Needham  Wilson.  111. 

Fish  Kiiik.iid,  Nebr.  N<  Is.<n  Wo^hI.  N.  J. 

Ford»et  Knapp  N4>rTi«  Wi>ods,  Iowa 

Foss.  Maos.  K'>i>p  Nye 

Fouter,  Vt.  Kri.iiiniller  (ilmsted 

Fuller  Kiistermaan  Park<T 

NAYS— 96. 

Adair  Dlrkinmon  Jaiuieaoa  rmrh 

Alexander.  Mo.  I»(  k^on,  MLia.  J.'imson.  Kj.  1             '"^"n 

AndfM^ion  l»le<<  Jobm  ' 

Uirniiart  Dixon.  Ind.  Keliher  |{«  .!ii<iii^»ry 

B.trtieti,  (ia.  1):U<<.11.  J).  A.  Kinkend,  N.  J.  l.'ii<k.T.  Colo. 

IVmII.  Tex.  Fdwards.  Ga.  Kitchin  8»n.itb 

Boebne  KlUrbe-  Korl.ly  Sharkleford 

iM^ber  FI'Mid.  Va.  I..'«'  Knepp^rd 

I'.urteM  Fl.Md,  Ark.  L!<'/d  P'-erwcH>4 

nurl»^.n  -  Fost<«r.  IlL  McIIf^nry  Slrt* 

|>vrd  t;allaah«r  Mnc.m  S  -'^'  n 

Bvmo  <irtrr.tt  Majnilre.  Nebr.  S^mltt'.Tex. 

Canf'ler  tilll.  siiie  Manin.Colo.  Sparkman 

^nrtiT  <;.xiwin  Maynvrd  8tnnley 

Clark,  Fla.  <:..rdon  Moon.  Tenn.  -    Pnlypr 

I  lark.  Mo.  Cral  am,  IlL  Morrisoa  Tnlbott 

Clayton  Hardy  Mos^  Tboman.  Ky. 

CUof  liny  Nlr«;oJ1«  ThoHm^.  N.  C. 

,  ,,ll|pr  I'<'fm  <rCi'nTi»»Il  Ttm  Wile 

Cox.  Ind.  Ilf-ary.  Tex.  <H<lf.e1d  Ttimbnil 

Cox  Ohio  Hu"ties.<;a.  I'ai'c  I'nderwood 

miloD  Hu^ihes.  N.  J.  falrrer.  A.  M.  Watklns 

IVnt  H'lil.Tenn.  l-eter^  WiHrllffe 

Denver  James  Itanrtell.  Tex.  Wiley 

A.VSWERED  "  rBE.SENT  "—22. 

Il.ndviick  I^nib  8h*rley 

II  ill  Maj-  Si»  j.liena.  Tea. 

Howard  MorKaa.  Mo.  Siursiss 


AdnmRoa 

Aiken 

Arwlterry 

t^apman 

Currier 

Fitzgerald 


Ames 

.\ndraa 

Aahbrook 

Barclay 

Barnard 

Bartlett.  Ner. 

Bates 

Uell.  Ga. 

Uennet  t,  Ky. 

Borland 

Bowera 

Bradley 

Brantley 

BroiMKard 

Brownlow 

Ilurke. 

Burnet 

Ca!.ler' 

Can  trill 

Caproo 

Cocks.  N.  Y. 

<^'ocu-y 

Cook 

Cooper.  Pa. 

Coudrey 

Covington 

Craig 

Cravens 

Creager 

Crumpacker 

Dalzell 

Dawsoa 

Deahy 

Douglas 

Driwxai,  >L  B. 

Durey 


}\«weM.S.J.  I'ou  Yoaag.  Mich. 
Hubbard.  W.  Va.     Beynolds 

Ivenaedy.  Ohio  Ku>m«'!1 

NOT  VOTING— 142. 

Edwards.  Ky.  Ut>llincsworth  Pujo 

EIvId«  H'.uuton  KauHdell,  lA. 

KuRlebright  Howell,  FUh  Eeid 

Esrh  Huf  ben.  W.  Va.  Kb! nock 

Eoiopinal  Uuiupbrey.  Wash.  Llordaa 

FaircidlU  Huaii)hreyB.  Mlsa.  a<.l»ert« 

Fassett  John-on.  Ohio  Ilodonbenf 

Ferris  Johnson.  8-  C  Kucker.  Mo. 

Finiey  Knowland  Baunders 

Fo<-bt  I^Htngliam  Sharp 

Foelker  I^aagley  Maydea 

Fornen  Legar*  glsBiD 

Foss,  111.  I^ever  BBail 

Foulkrod  Llndaay  Smith.  Iowa 

Fowler  LivingatOB  Rnapp 

Gardner.  Mass.  Loud  South  wick 

Garner.  I'a.  Lowden  Splgl.t 

Garner.  Tex.  MclNrmott  Steencrson 

Gill,  Md.  McGuire.  Okla.  Tamney 

Gill.  Mo.  McKlnney  Taylor,  Ala. 

Gilmure  McMorran  Taylor,  Colo. 

Glass  MaiJiBon  T- a^-r 

GoMfogla  Miller.  Minn.  Thomas.  Ohio 

Gouldcn  Moon,  I'a.  Tow-n«send 

Grant  Moore.  I'a.  Wallace 

Greene  McK>re.  Tex.  Wander 

Grecg  Morehead  Webb 

Griest  Morse 

Gutmaey  Mudd 

HamlU  Olcott 

Hamlin  Padgett       _ 

Harrison  Palmer.  H.  W. 

Hauccn  Patterson 

Heald  Pcarre 

Heflin  Pray 

Hobson  Prince 


Weeks 

Welsse 

Wheeler 

Willett 

WliiM>n,  Pa. 

Wood.vnrd 

Voting,  S.  Y. 


So  the  previous  question  was  ordered. 


4534 


CONaRESSIONAL  RECORD— HOUSE. 


Apeil  11, 


The  following  additional  pairs  were  announced: 

For  tlie  st'ssion  : 

Mr.  Wangkr  with  Mr.  Adam.so:v. 

Mr.  WooDYABD  with  Mr.  IIakdwick. 

Until  further  notice : 

Mr.  Taw.\ey  with  Mr.  Sheslkt. 

Mr.  Wheeleb  with  Mr.  Tatlob  of  Colorado. 

Mr.  Elviss  with  Mr.  Sausdebs. 

Mr.  Thomas  of  Ohio  with  Mr.  Wiuww  of  Pennsylvania. 

Mr.  SoUTHWicK  with  Mr.  Webb. 

Mr.  Smith  of  Iowa  with  Mr.  Stephens  of  Texas. 

Mr.  Pb.\y  with  Mr.  PiJO. 

Mr.  Moon  of  Pennsylvania  with  Mr.  Moobe  of  Texas. 

Mr.  McKiNNEY  with  Mr.  Livingston. 

Mr.  IlTMPHBEY  of  Washington  with  Mr.  Lindsay. 

Mr.  Gabneb  of  Pennsylvania  with  Mr.  Gnx  of  Missouri. 

Mr.  Coi  DREY  with  Mr.  Cbavens. 

Mr.  CooPEB  of  Penn.sylvania  with  Mr.  Cantbiix. 

For  the  balance  of  the  day  : 

Mr.  CRE-\r,EB  with  Mr.  Febbis. 

Mr.  Fassett  with  Mr.  Howard. 

Mr.  Tx>wden  with  Mr.  McDebmott. 

The  result  of  the  vote  was  then  announced,  as  above  recorded, 
and  the  DoorlieeiH'r  was  ordered  to  open  the  doors. 

The  SPEAK EK  pro  tempore.  The  question  recurs  on  the 
third  reading  of  the  Senate  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

On  motion  of  Mr.  Campbell,  a  motion  to  reconsider  the  last 
Tote  was  laid  on  the  table. 

BECfLATINQ  HEIGHT  OF  BUILDINGS,  DISTRICT  OF  COLUMBIA. 

Mr.   SMITH  of  Michigan.     Mr.   Speaker.  I  call  np  the  bill 
(11.  R.  19070)  to  regulate  the  height  of  buildings  in  the  District 
of  Columbia,  which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  aS  follows : 

Be  it  enacted,  etc..  That  from  and  after  the  date  of  the  approval  of 
this  act  no  t-ombustible  or  nonfir»'proof  building  In  the  l»istrlct  of  Co- 
lumbia used  or  occupied  or  Intended  to  be  used  or  occupied  aa  a  dwell- 
Ing,  flat,  apartment  house,  tenement,  lodging  or  l>oartliiis  bouse,  hos- 
pital, dormitory,  or  for  any  stmilar  purpose,  shall  be  erected,  altered, 
or  raised  to  a  height  of  more  than  four  stories,  or  mo.-->  than  ."iO  feet 
In  height  above  the  sidewalk,  and  no  combustibl-i  or  nonfireproof  build- 
ing shall  be  converte<l  to  any  of  the  uses  aforesaid  If  It  exceeds  cither 
of  said  limits  of  height. 

Sec.  2.  That  from  and  after  the  date  of  the  apnrovnl  of  this  aci  no 
combustible  or  nonfireproof  building  in  the  r>l««trict  of  <\>himbia  usod 
or  occupied  or  Intended  to  be  used  or  occupied  for  business  purposes 
only  shall  be  erected,  altered,  or  rals^  to  a  height  of  more  than  r»o 
feet  above  the  sidewalk,  and  no  combustible  or  nonfireproof  building 
shall  be  conver»«>d  to  such  use  if  It  exceeda  f^ld  height. 

Sec.  3.  That  all  buildings  in  the  Dlsfrlct  of  I'olumbla.  including 
buildings  of  every  kind,  class,  and  description  whatsoever,  excepting 
churches  only,  hereafter  erected,  altered,  or  raised  In  any  manner  as 
to  exceed  60  feet  In  height  shall  l>e  fireproof  or  uoncumbiistlble  and  of 
■uch  flre-reslstlng  materials,  from  the  foundation  up,  as  are  now  or  at 
the  time  of  the  erecting,  altering,  or  ral.'^inc  may  be  required  by  the 
building  .regulations  of  the  District  of  Columbia. 

Hotels,  apartment  houses,  and  tenement  houses  hereafter  erected, 
altered,  or  raised  In  any  manner  so  as  to  bo  three  rtoiies  lu  height  or 
ever  and  buildings  hereafter  converted  to  such^-.ses  shall  l>e  of  fireproof 
construction  up  to  and  Including  the  m.iln  floor,  and  there  shall  l>e  no 
■pace  on  any  floor  of  such  structure  of  an  .irea  greater  than  :.'.50<1 
square  feet  that  Is  not  completely  Inclosed  by  fireproof  walls,  and  all 
doors  through  such  walls  shall  l>e  of  noncombustlble  materials. 

F:very  building  hereafter  erected  with  a  hall  or  altered  so  as  to  have 
a  hall  with  a  seating  capacitv  of  more  than  300  persons  when  com- 
puted, as  provided  by  the  building  regulations,  and  every  church  here- 
after erected  or  building  hereafter  converted  for  use  as  a  church,  with 
such  seating  capacity,  shall  be  of  fireproof  construction  up  to  and  In- 
cluding the  floor  of  such  hall  or  the  auditorium  of  such  church  as  the 
.  case  may  l>e. 

Sec.  4.  That  additions  to  existing  combustible  or  nonfireproof  struc- 
tures hereafter  erectc-d,  altered,  or  raised  to  exceed  the  height  llmit*"d 
by  this  act  for  such  structures  shall  be  of  fireproof  construction  from 
the  foundation  up.  and  no  part  of  any  combustible  or  nonfireproof  build- 
ing shall  be  raised  above  such  limit  or  height  unless  that  part  be  fire- 
proof from  the  foundations  up. 

Towers,  spires,  or  domes,  hereafter  constructed  more  than  60  feet 
above  the  sidewalk,  must  be  of  fireproof  material  from  the  foundation 
np.  and  must  be  separated  from  the  roof  space,  choir  loft,  or  balcony 
by  brick  walls  without  openings,  unless  such  openings  are  protected  by 
fireproof  or  metal-covered  doors  on  each  face  of  the  wall. 

Every  theater  hereafter  erected  and  every  building  hereafter  converted 
to  use  as  a  theater,  and  any  building  or  the  part  or  parts  thereof  under 
or  over  the  theater  so  erected  or  the  buildings  so  converted,  shall  be 
of  fireproof  construction  from  the  foundation  np  and  have  fireproof 
walls  t>etween  It  and  other  buildings  connected  therewith,  and  any  thea- 
ter damaged  to  one  half  Its  value  shall  not  be  rebuilt  except  with  flre- 
ftroof  materials  throughout  and  otherwise  In  accordance  with  the  build- 
ng  regulations  of  the  District  of  Columbia. 

Sec.  5.  That  no  building  shall  be  erected,  altered,  or,  raised  In  the 
District  of  Columbia  in  any  manner  so  as  to  exceed  In  height  above  the 
sidewalk  the  width  of  the  street,  avenue,  or  highway  In  Its  front,  in- 
creased by  20  feet ;  but  where  a  building  or  proposed  building  confronts 
a  public  space  or  reservation  formed  at  the  Intersection  of  two  or 
more  streets,  avenues,  or  highways,  the  course  of  which  is  not  Inter- 
rupted by  said  public  space  or  reservation,  the  limit  of  height  of  the 
building  shall  be  determined  from  the  width  of  the  widest  street,  avenue. 
or  highway.  Where  a  building  Is  to  be  erected  or  removed  from  all 
points  within   the  twundary   lines  of  its  own   lots,  as  recorded,  by  a 


distance  at  least  equal  to  its  proposed  height  al)OTe  grade  the  limits  of 
height  for  fireproof  or  noncombustlble  buildings  In  residence  sections 
shall  control,  the  measurements  to  be  taken  from  the  natural  grades 
at  the  hnlldincs  as  determined  bv  the  commissioners. 

No  building  shall  be  erected,  altered,  or  raised  In  any  manner  as  to 
exceed  the  height  of  i:?0  feet  on  a  busl-iess  street  or  avenue  as  the  same 
is  now  or  hereafter  may  be  lawfully  (i.  slgnate*!. 

On  a  residence  street,  avenue,  or  hlgh^^ay  no  building  shall  be  erected, 
altered,  or  raised  In  any  manner  so  as  to  be  over  80  feet  in  height  to 
the  top  of  the  highest  ceiling  Joists  or  over  8.'>  feet  In  height  at  the 
highest  part  of  the  roof  or  para|)et.  nor  shall  the  highest  part  of  the 
roof  or  parapet  exceed  In  height  the  width  of  the  street,  avenue,  or  high- 
way upon  which  It  abuts,  diminished  by  10  feet,  except  on  a  street,  ave- 
nue, or  highway  60  to  6'.  feet  wide,  where  a  height  of  60  feet  may  be 
allowed :  and  on  a  street,  avenue,  or  highway  60  feet  wide  or  less, 
where  a  height  equal  to  the  width  of  the  street  may  W  allowed. 

The  height  of  a  building  on  a  corner  lot  will  be  determined  by  the 
width  of  the  wider  street. 

On  streets  less  than  90  feet  wide  where  building  lines  have  been 
established  and  recorded  In  the  oflice  of  the  surveyor  of  the  District, 
and  so  as  to  prevent  the  lawful  erection  of  a  building  in  advance  of  said 
line,  the  width  of  the  street.  In  so  far  as  It  controls  the  height  of  build- 
ings under  this  law,  shall  be  held  to  be  the  distance  between  said  build- 
ing lines. 

On  blocks  Immediately  adjacent  to  public  buildings  or  to  the  side  of 
any  public  building  for  which  plans  have  been  prepared  and  money  ap- 
propriated at  the  time  of  the  application  for  the  permit  to  construct 
said  building,  the  maximum  height  shall  Ite  regulated  by  a  schedule 
adopted  bv  the  rommlssioners  of  the  District  of  Columbia. 

Buildings  hereafter  erecte<l  to  front  or  abut  on  the  plaza  In  front  of 
the  new  I'nlon  Station  provide<l  for  by  act  of  Congress  approved  Febru- 
ary 2H.  1903,  shall  be  fireproof  and  shall  not  be  of  a  greater  height 
than  80  feet. 

Spires,  towers,  domes,  mir.irets.  pinnacles,  pent  houses  over  elevator 
shafts,  ventilation  shafts,  chimneys,  smokestacks,  and  Are  sprinkler 
tanks  mav  be  erected  to  a  greater  height  than  any  limit  prescriiiod  In 
this  act  when  and  as  the  same  may  I*  approved  l)y  the  Comrals.sloners 
of  the  District  of  Columbia  :  Prorided,  hourver.  That  such  structures 
when  attove  such  limit  of  height  shall  be  fireproof,  and  no  floor  or  com- 
partment thereof  shall  be  constructed  or  used  for  human  occupancy  aUive 
the  top  story  of  the  building  upon  which  such  structures  are  placed  : 
And  provided.  That  pent  houses,  ventilation  shafts,  and  tanks  shall  be 
set  back  from  the  exterior  walls  distances  equal  to  their  respective 
heights  above  the  adjacent  roof. 

Se*-.  6.  That  no  w<x)den  or  frame  building  hereafter  erected,  altered, 
or  converted  for  use  as  a  human  habitation  shall  exceed  three  stories 
or  exceed  40  feet  In  height  to  the  roof. 

Sec.  7.  That  for  the  purposes  of  this  act  the  height  of  buildings  shall 
be  measured  from  the  level  of  the  sidewalk  opjK>slte  the  middle  f>f  the 
front  of  the  building  to  the  highest  jKilnt  of  the  roof.  If  the  building 
has  more  than  one  front,  the  height  shall  be  measured  from  the  eleva- 
tion of  the  sidewalk  oposltc  the  middle  of  the  front  that  will  permit  of 
the  greater  height.  No  parapet  walls  shall  extend  above  the  limit  of 
height. 

Sec.  8.  That  buildings  erected,  altered,  or  raised  or  converted  In 
violation  of  any  of  the  provisions  of  this  act  are  hereby  declared  to 
be  common  nuisances  ;  and  the  owner  or  the  person  In  charge  of  or 
maintaining  any  such  buildings,  upon  conviction  on  Information  Hied 
In  the  police  court  of  the  District  of  Columbia  by  the  corporation  coun- 
sel or  anv  of  his  assistants  in  the  name  of  said  District,  and  which 
said  court  la  hereby  authorized  to  hear  and  determine  such  capes,  shall 
be  adjudged  guilty  of  maintaining  a  common  nuisance,  and  shall  be 
punished  by  a  fine  of  not  less  than  $10  nor  more  than  $100  per  day 
for  each  and  every  day  such  nuisance  shall  be  permitted  to  continue, 
and  shall  be  required  by  said  court  to  at>ate  sucn  nuisance.  The  cor- 
poration counsel  of  the  District  of  Columbia  may  maintain  an  action 
in  the  supreme  court  of  the  District  of  Columbia,  In  the  name  of  the 
IMstrlct  of  Columbia,  to  abate  and  perpetually  enjoin  such  nuisance. 
The  injunction  shall  be  granted  at  the  commencement  of  the  action, 
and  no  bond  shall  be  re<iulred.  Any  i)erson  violating  the  terms  of  any 
Injunction  granted  In  such  proceeding  shall  be  punished  as  for  con- 
tempt by  a  fine  of  not  less  th:in  $HK)  nor  more  th:in  $.'»00,  or  by  Im- 
prisonment In  the  T'nlted  Stiites  lall  for  not  less  thnn  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment.  In  the 
discretion  of  the   court. 

Sec.  9.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  act.  All  conflicting  laws  nnd  the  act  of  Congress  approved  March  1, 
lHOr»,  entitled  ".Vn  act  to  regulate  the  hflght  of  bullrllngs  in  the  Dis- 
trict of  Columbia."  and  the  acts  of  (^ongress  approved  February  16, 
10O4,  and  March  3.  1!m>3,  entitled  "An  net  to  amend  an  act  to  regulate 
the  height  of  buildings  in  the  District  of  Columbia,"  are  hereby 
repealed. 

Mr.  SMITH  of  Michigan.  Mr.  S{)oaker.  I  yield  fifteen  min- 
utes to  the  gentleman  from  Kansas  [Mr.  Campbell]. 

.Mr.  C.VMPBKLL.  .Mr.  Spitiker,  I  will  yield  to  the  gentleman 
from  Peimsylvania  [Mr.  RothebmelI  to  oCTer  an  amendment. 

The  SPFLVKEU  pro  tem|K)re.  The  gentleman  can  not  yield 
except  with  the  consent  of  the  gentleman  from  Michigan. 

Mr.  MANN.  He  can  not  yield  for  the  puri)ose  of  offering  an 
amcndiuont  without  losing  the  floor. 

Mr.  SMITH  of  Michigan.  Mr.  Si>eaker,  I  reserve  the  balance 
of  my  time. 

The  SPFL\KER  pro  tempore.  Does  the  Chair  understand 
that  the  gentleman  reserves  the  balance  of  his  time  other  than 
that  yielded  to  the  gentleman  from  Kansas? 

Mr.  S.MITH  of  Michigan.     Yes. 

Mr.  C-VMPBELIj.  Mr.  Si>eaker.  I  will  offer  an  amendment, 
which  I  send  to  the  Clerk's  desk  and  ask  to  have  read. 

Mr.  MANN.  Of  course  the  gentleman  from  Michigan  did  not 
yield  to  the  gentleman  from  Kansas  to  offer  an  amendment,  and 
if  he  does,  he  loses  the  floor. 

The  SPE^VKER  pro  tempore.  The  Chair  did  not  understand 
the  gentleman  from  Michigan  to  yield  to  the  gentleman  from 
Kansas  for  the  purpose  of  offering  an  amendment.  The  geutle- 
man  from  Michigan  having  yielded  the  floor,  however,  the  Chair 
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can  recognlie  the  gentleman  from  Kansas  in  his  own  right  The 
gentleman  from  Kansas  offers  an  amendment  wliich  the  Clerk 
will  report. 

The  Clerk  read  as  follows: 

After  the  word  "  wall,"  page  3,  section  4,  In  line  17,  insert  the  fol- 
lowing: 

•*  That  full  power  and  authority  Is  hereby  granted  to  and  conferred 
upon  every  person  whose  application  was  filed  in  the  office  of  the  Com- 
mlMiloners  of  the  District  of  Columbia  prior  to  the  adoption  of  the 
present  building  regulations  of  said  District,  and  has  since  been  ap- 
proved by  two  of  the  commissioners  of  said  District  as  In  conformity 
with  the  building  regulations  of  said  District  In  force  at  the  time  when 
flle<l.  to  construct  a  steel  fire-proof  dome  on  any  buildings  in  said  DIs- 
trh  t  owned  by  such  persons  as  set  forth  In  the  plans  and  s]>eclflcations 
annexed  to  or  forming  a  part  of  such  applications  so  approved,  any 
other  provision  In  this  act  contalne<l  to  the  contrary  notvritUstundlng. 
And  the  inspector  of  buildings  of  said  District  shall  see  only  that  such 
dome  Is  constructed  as  set  forth  in  aald  plans  and  specifications." 

Mr.  CA>n'RELL.    Mr.  Si>eaker,  that  amendment  is  to  permit 
an  alteration  on  a  building  in  the  city  now  occupied  by  a  depart-  i 
ment  store,  and  to  eu.Tble  conveniences  and  air  spaces  to  be  con-  j 
Btnicted  for  the  employees  in  the  store.    The  plans  for  the  im-  i 
prnveraent  had  been  agreed  upon  prior  to  the  time  this  bill  was 
Intnuluced  and  the  work  is  ready  to  progress.     There  are  some 
300  girls  emi»Ioyed  in  this  business  establishment,  and  it  is  urge<l  ^ 
in  their  behalf  that  this  amendment  l>e  agreed  to  in  this  bill,  so  I 
as  to  enable  the  additional  room  and  additional  conveniences 
and  light  and  air  to  be  obtained  that  it  is  proposed  to  get  by  the 
ImprovemeTit  provided  for  in  this  amendment. 

The  SPE.XKEK  pro  tempore.  The  question  Is  on  agreeing  to 
the  nmendiuent  offered  by  the  gentleman  from  Kansas. 

The  question  was  taken,  and  the  amendment  was  agree«l  to. 

Mr.  CAMPBELL.  Mr.  Speaker.  I  now  offer  another  ameud- 
mt'ot,  which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

I'age  8,  line  7.  strike  out  all  after  the  word  "  all  "  down  to  and  In- 
cluding the  word  "  Columbia."  In  line  14,  and  insert  In  lieu  thereof  the 
words  "  laws  In  conflict  herewith." 

The  SPEAKF:R  pro  tempore.  The  question  is  on  agreeing  to 
the  amendiiieut  offered  by  the  gentleman  from  Kansas. 

Mr.  MANN.     What  is  the  purpose  of  the  amendment? 

Mr.  CAMPBELI...  The  act  as  reported  repeals  a  number  of 
laws  outright,  and  I  am  proposing  to  reiieal  the  laws  in  conflict 
herewith  ntther  than  to  repeal  these  acts. 

Mr.  MANN.     That  Is  much  better. 

The  SPE.VKER  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment 

The  auieiuluient  was  agreo<l  to. 

Mr.  STAI  rOIlD.  Will  tlie  gentleman  explain  the  demand 
for  nnd  the  purpose  of  increasing  the  height  of  buildings  as 
propose<i  In  the  pending  bill? 

Mr.  CAMPBELT*  The  city  of  Washington  is  growing  and 
a  great  many  buildings  are  being  erected  here,  some  of  them 
running  up  to  seven  or  eight  stories,  and  the  puriwse  of  this  i»ill 
is  to  require  that  all  such  buildings  that  are  built  to  a  certain 
height  are  to  be  built  of  fireproof  material  and  construction. 
The  regulations  now  permit  buildings  to  be  erected  to  the 
height  of  one  story  below  the  provisions  of  this  bill.  We  are 
practically  raising  the  limit  one  story,  and  providing  for  flre- 
pro<tf  material  and  construction. 

.Mr.  ST.\FFORD.  What  is  the  demand  for  that  change?  I 
aswnme  tliat  in  Washington  we  are  seeking  to  keep  down  the 
height  of  these  structures  which  so  affect  the  general  view  of 
^^oIl;e  of  OUT  large  cities.  Now.  why  should  we  in  Washington, 
when  we  are  se«-king  to  make  It  "the  city  beautiful,"  raise  the 
height  of  the  buildings  still  more? 

Mr.  CAMPBELL.  This  bill  does  not  permit  the  increase  of 
height  of  buildings  materially — only  one  story. 

:k[r.  STAFFORD.     What  is  the  demand  for  that? 

Mr.  CAMPBELI.^  The  demand  for  hij^er  buildings  In  the 
buHiness  portion  of  the  city  and  the  construction  of  certain  other 
buildings  flrp|troof.  -    ,.    ,.   ,,j. 

Mr.  HTNSIIAW.  It  does  not  raise  the  height  of  the  building, 
but  merely  provides  that  when  they  make  it  above  a  certain 
height  they  shall  make  It  fireproof. 

Mr.  STAFFORD.  It  provides  in  one  particular  that  an  addi- 
tional storv  may  be  erected- 

Mr.  GAINES.  Does  not  the  bill  give  the  commissioners  the 
right  to  pass  regulations  limiting  the  height  of  buildings  in  the 
nelghborhoo<l  of  public  buildings? 

Mr.  CAMPBELI*  Oh,  yes;  that  is  safeguarded.  No  bulM- 
Ing  may  be  erected  adjacent  to  any  public  building  without  the 
consent  of  the  commissioners. 

Mr.  STAFFORD.  I  am  acquainted  with  that  provision,  but 
I  am  asking  now  in  regard  to  that  part  of  the  bill  which 
provides  for  Increasing  the  height  above  that  which  is  now 
allowed* 


Mr.  CAMPBELL.  I  wUl  state  to  the  gentleman  from  Wis- 
consin that  some  l>uildings  have  been  erected  above  the  height 
now  permitted  for  nonfireproof  buildings  under  the  present  law 
by  making  the  upper  or  mansard  stories  of  nonfireproof  and  al- 
most combustible  material,  and  this  act  Is  for  the  purpose  of 
requiring  that  buildings  of  a  certain  height  shall  l>e  of  fireproof 
material  throughout 

Mr,  STAFFUKI).  The  more  importint  Inquiry,  I  would  like 
to  say  to  the  gentleman.  Is  that  providing  for  fireproof  struc- 
tures for  buildings  nsed  as  theaters. 

Mr.  SMITH  of  Michigan-     What  section,  please? 

Mr.  STAFFORD.  Section  4,  which  provides  that  bulldlnga 
hereafter  erected  and  used  for  theatrical  purposes  shall  be  of 
fireprot>f  character.  I  would  like  to  inquire  whether  the  com- 
mittee has  given  any  consideration  as  to  the  present  structures 
used  for  theatrical  purposes  being  of  a  fireproof  character.  I 
have  noticed,  and  we  all  have,  on  the  Avenue  here  during  the 
past  month,  the  alteration  of  the  Interior  of  a  couple  of  store 
buildings  tliat  have  been  changed,  not  In  a  form  which  would 
indicate  that  they  are  fireproof,  for  moving-picture  shows,  I 
suppose. 

Mr.  CAMPBELL.  I  will  say  to  the  gentleman  if  these  build- 
ings were  constructed  under  this  act  they  would  have  to  be 
fireproof. 

Mr.  STAFFORD.  Does  the  present  law  confer  authority  on 
the  commissioners  sufficient  to  give  them  the  right  to  close  any 
iHiildlngs  that  are  not  properly  safeguarded  so  as  to  prevent  a 
holocaust  similar  to  that  which  occurred  In  the  Iroquois  Theater 
fire  at  Chicago? 

Mr,  KAHN.     If  the  gentleman  will  permit 

Mr.  CAMPBELL.     I  yield  to  the  gentleman  from  California. 

Mr.  KAHN.  I  have  Investigated  that  matter  somewhat  and 
I  find  the  decisions  of  the  courts  throughout  the  country  In- 
variably prevent  the  board  of  Are  commissioners  or  public  build- 
ings commissioners  from  going  back  beyond  the  time  when  the 
law  was  enacted.  In  other  words,  if  a  building  is  not  fireproof 
prior  to  the  enactment  of  the  law,  the  law  will  not  allow  the 
commissioners  to  compel  the  fireproofiug  of  a  building  that  had 
been  constructed  prior  to  rts  enactment 

Mr.  STAFFORD.  I  will  not  question  that  the  gentleman  may 
have  ascertained  that  there  are  such  decisions,  but  in  my  city, 
I  vf\\\  say,  under  a  municipal  ordinance,  we  can  require  the 
safeguarding  of  elevator  shafts  and  structures  used  for  theat- 
rical purposes  to  safeguard  the  lives  of  people,  and  I  must  ques- 
tion the  validity  of  those  decisions.  I  think  it  is  within  the 
iwlice  iwwers  of  this  District  now,  even  If  they  have  not  been 
heretofore  prescribed,  that  buildings  used  for  theatrif^l  pur- 
Ijoses  shall  be  fireproof,  to  pass  a  regulation  compelling  that 
they  should  be. 

Mr.  KAHN.    We  did  that  here. 

.Mr.  STAFFORD.     When? 

Mr.  KAHN.     Five  years  ago. 

Mr.  STAFFORD.     In  this  bill? 

Mr.  KAHN.  No,  not  in  this  bill;  but  five  years  ago  we  re- 
quired theaters  to  put  in  fire  escapes  and  take  steps  out  of  the 
aisles  so  that  they  should  be  on  an  incline,  and  also  to  afford 
more  exits  from  the  theaters. 

Mr.  STAFFORD.  Why  should  not  the  committee,  as  a  safety 
preeaution  to  the  lives  of  those  who  frequent  theaters,  provide 
that  all  buildings  which  are  now  used  for  theaters  within  a  cer- 
tain time  shall  be  of  fireproof  character? 

Mr.  CAMPBELL.  We  want  to  pass  a  constitutional  hiw,  is 
the  answer. 

Mr.  STAFFORD.  I  do  not  think  there  will  be  any  question 
but  that  such  a  regulation  would  be  included  in  the  police 
powers  of  the  Congress. 

Mr.  MANN.  If  the  genthnnan  will  permit  a  suggestion.  In 
response  to  the  suggestion  of  my  friend  from  Wisconsin  [Mr. 
Stafford],  we  clearly  would  not  have  the  power  to  confiscate  a 
theater  building,  and  we  would  not  have  the  power  to  require  it 
to  be  built  over  again.  We  have  the  power,  as  has  been  done  in 
the  gentleman's  city,  to  pass  a  law  prohibiting  a  theater  enter- 
tainment being  carried  on  except  in  a  building  of  a  certain  kind, 
and  that  is  the  way  they  reach  it  there;  but  that  has  nothing  to 
do  with  the  construction  of  the  building.  Here  is  a  proposition 
requiring  buildings  to  be  used  for  theater  purposes  to  be  con- 
stnicted  of  fireproof  material.  When  we  get  some  fireproof 
buildings  in  town  we  may  pass  a  law  forbidding  the  use  of  thew 
old  shacks  for  theaters. 

Mr.  STAFFORD.  And  perhaps  the  present  buildings  that  are 
now  being  used  for  theatrical  purposes  may  be  in  use  for  the 
next  twenty  years.  There  may  be  a  holocaust  In  some  of  them, 
and  these  rather  new  buildings  that  are  erected  under  fireproof 
regulations  would  not  extend  safety  to  the  old. 
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Mr.  MANX.  That  may  be;  but  I  submit  that  proposition  does 
not  come  in  connection  with  the  erection  of  buiiaings,  because 
where  a  man  has  constructed  a  building  under  the  law  Congress 
can  not  confiscate  it  and  the  State  can  not  confiscate  It. 

Mr.  STAFFORD.  I  am  perfectly  aware  that  we  can  not  con- 
fiscate, although  we  can,  as  the  gentleman  has  stated,  make 
regulations  by  law  that  a  building  shall  not  be  used  for  this 
purpose  unless  it  conforms  to  certain  regulations.  I  was  making 
a  query  of  the  gentleman  as  to  whether  the  committee  in  con- 
nection with  this  very  important  subject  had  given  considera- 
tion to  the  question  as  to  what  should  be  done  with  the  present 
structures  that  are  so  ill  arranged  as  not  to  protect  the  lives  of 
those  who  frequent  these  temi^rarj-  shacks  on  the  Avenue  v»  hich 
are  us«^  for  moving-picture  shows. 

Mr.  CAMPBELL.  I  will  state  to  the  gentleman  from  Wis- 
consin that  we  have  re<iuired  fire  escapes  and  additional  exits. 

Mr.  STAFFOlil).  Fire  es«^ai»es  in  these  nioviug-pieture-show 
buildings  do  not  provide  the  required  protection. 

Mr.  CAMrBELI.u  I  am  answering  the  gentleman's  question. 
We  have  done  that.  The  gentleman  has  not  introduced  a  bill 
prohibiting  these  buildings  being  used  for  theaters.  We  have 
no  right  under  the  Constitution  of  the  United  States  to  re<iuire 
these  people  to  ter.r  down  these  buildings  or  to  put  up  others. 

Mr.    STAFFORD.      But    the    gentleman    froiji    Illinois   and 

others 

Mr.  CARLIX.    This  bill  does  not  touch  that  question  at  all? 
Mr.  CAMPBELL.    It  does  not  touch  that  question  at  all.    It 
requires  buildings  erected  in  the  future  to  be  fireproof. 

Mr.  STAFFORD.  The  gentleman  from  Illinois  has  suggested 
a  way  that  you  can  make  all  buildings  used  for  theatrical  pur- 
poses fireproof. 

Mr.  KEIFER.  The  purpose  for  which  I  rose  seems  to  have 
been  passed  by.  I  think  it  is  now  made  clear  that  this  bill  only 
deals  with  the  future  structures  and  does  not  undertake  to 
regulate  theater*  As  said  by  the  gentleman  from  California 
[Mr.  Kahn],  we  can  not  pass  a  retroactive  act  and  re<iuire 
people  to  construct  their  buildings  over  again.  But  it  may  be 
well  enough  sometimes  in  some  bill  to  have  regulations  that 
will  regulate  theaters  and  prevent  performances  being  held  in 
places  that  are  not  fireproof.  That  Is  another  question  alto- 
gether. 

Mr.  C-\iIPBELTj.  I  quite  agree  with  the  gentleman  from 
Ohio  [Mr.  Keifeb]  and  the  gentleman  from  Wisconsin  [Mr. 
St.kttoud]. 

Mr.  KEIFER.  This  is  not  a  bill  to  Increase  the  height,  but 
rather  to  regulate  how  they  shall  be  built  if  above  a  certain 
number  of  stories. 

Mr.  CAMPBELL.    That  is  the  purpose  of  the  bill. 
Mr.  KAHN.    As  a  matter  of  fact,  if  the  gentleman  will  allow 
me.  this  bill  reduces  the  height  of  buildings  that  are  not  fire- 
proof. 

Mr.  KEIFER.    That  is  all  right,  too. 

Mr.  HINSHAW.  I  noticed  in  the  pai^er  a  short  time  ago 
that  a  new  theater  is  to  be  constructed  in  the  city,  supix>S4Hl 
to  l>e  equal  to  or  better  than  any  now  existing.  I  would  like 
to  know  whether  the  provisions  of  this  bill  will  require  that 
that  structure  when  completed  will"  be  fireproof. 

Mr.  CAMPBELL.     It  will.    We  want  to  get  this  bill  through 
before  they  can  get  their  plans  approved  by  the  commissioners 
under  the  present  law.    That  Is  the  purpose  of  the  bill. 
Mr.  Speaker.  I  ask  for  a  vote. 

The  SPR:VKER  pro  tempore.  The  question  Is  on  agreeing  to 
the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  bill  as  amended  was  ordered  to  be  read  a  third  time, 
was  read  the  third  time,  and  passetl. 

Mr.  SMITH  of  Michigan.  Mr.  Si>eaker,  I  ask  unanimous  con- 
sent to  have  the  rei)ort  in  connection  with  this  bill  just  passed 
printed  in  the  Rkcohd. 

The  SPE-\KER  pro  tempore.     Is  there  objection?     [After  a 
pause.]     The  Chair  hears  none. 
The  report  is  as  follows: 

[Iloase  Report  No.  T20,  Sixty  flret  Conp-esa,  second  session.] 
The  Committee  on  the  District  of  Colnmbia,  to  whom  was  referred 
the  hill    (H.  K.   19070)    to  regulate  the  height  of  buildings  in  the  dis- 
trict of  Columbia,  report  the  same  back  to  the  House  with  the  n<;om- 
mendatlon  that   It  do  pass. 

The  draft  of  this  bill  was  submitted  to  this  committee  by  the  Com- 
missioners of  the  District  of  Columbia  and  Its  passage  recommend<-d  in 
the  foUowlns  letter : 

Omca  CouMissioNcss  or  the  District  or  Columbia, 

■,  Wa$hington,  January  St,  1910. 

Bib:  The  Commissioners  of  the  District  of  Columbia  have  the  bonor 
to  subnit  herewith  draft  of  a  bill  to  regulate  the  height  of  buildings 
la  tb*  District  of  Columbia,  and  to  request  its  enactment. 

There  are  various  laws  now  existing  in  relation  to  this  matter,  and 
the  object  of  the  proposed  bill  is  to  put  In  concrete  form  these  various 
lava  and  the  building  regulations  on  the  same  subject,  which  are  some- 


what conflicting  and  obscure,  and  also  to  make  other  provisions  de- 
signed to  limit  the  construction  of  combustible  buildings  and  to  encour- 
age the  construction  of  fireproof  buildings.         .       ,    ,       , 

The  changos.  In  detail,  from  the  provision  of  existing  law  and  regu- 
lations are  Indicated  on  the  Inclosed  memorandum. 
Very  respectfully, 

Hen-rt  B.  F.  Macfarlawd. 


Pretident  of  the  Board  of  CommUgionrrt 

of  the  District  of  Columbia 


Hon.  SAMrtt  W.  SMrrn, 

ChairmcH  Committee  on  the  District  of  Columbia, 

House  of  Kiprcsentatives. 

The  following  is  the  memorandum  of  the  changes  in  detail  proposed 
to  be  made  In  the  present  law  by  this  bill,  which  is  referred  to  In  the 
last  clause  of  the  above  letter :  ..  «  , 

"  Section  1  :  Present  act  permits  the  erection  of  a  nonflreproof  bulla- 
log  to  a  height  of  5  stories,  or  60  feet  above  the  sidewalk. 

•'  Proposed  act  permits  4  stories,  or  50  feet  In  height. 

"  Section  2  :  Present  act  permits  the  erection  of  a  building  used  for 
business  purposes  solely  to  a  height  of  75  feet,  without  being  of  fire- 
proof construction. 

*•  Proposed  act  reduces  this  height  to  60  feet. 

"  Section  3  :  l*ropos«»d  act  requires  all  hotels,  apartment  houses,  and 
tenement  houses  3  stories  In  ht'ight  or  over  to  l>e  of  fireproof  con- 
struction up  to  and  including  the  main  floor,  and  Increases  the  floor 
area  that  must  be  inclosed  by  fireproof  partition  walls  to  2,500  square 
feet. 

"  The  present  act  has  no  requirement  that  this  class  of  buildings  shall 
be  fireproof  up  to  and  including  the  main  floor,  but  there  Is  a  building 
regulation  (sec.  12i:a)  requiring  a  8ul>dlvi8i()n  of  nr»>a  not  greater  than 
l.GOO  square  feet  to  be  completely  Inclosed  by  fireproof  partition  walls. 

"  I'nder  the  proposed  act  every  building.  Including  churches,  with  a 
hall  having  a  seating  capacity  of  more  than  300  i>ersons  shall  be  ot 
fireproof  construction  up  to  and  Including  the  auditorium  floor. 

"  The  present  law  makes  this  requirement  for  churches  only,  what- 
ever their  size.  .  .  .  ^  , 

"  The  present  building  regulations  make  this  requirement  for  other 
buildings  than  churches.  .^.     ^    ,, ., 

"  Section  4  :  Prohibits  additions  In  height  to  combustible  bnlldlngs. 
when  such  addition  would  raise  the  height  of  the  combustible  building 
to  a  greater  limit  than  that  permitted  for  combustible  buildings. 

"  The  present  act  makes  this  same  requirement,  but  the  wording  has 
proved  to  be  ambiguous.  .       *  .. 

"  The  proposed  act  provides  towers,  splrss,  and  domes  const ructea 
more  than  60  feet  above  the  sidewalk  must  be  fireproof  throughout. 

'•  The  present  act  does  not  make  this  requirement.        ^     ,  ^.      ,    ,, . 

"The  proposed  act  requires  every  theater  and  any  part  of  the  build- 
ing used  as  a  theater  to  be  of  fireproof  construction. 

"  The  present  building  regulations  require  this,  but  not  in  such  spe- 
cific language.  ,  ,.  „j, 
•  Section  5  :  The  proposed  act  permits  the  erection  of  fireproof  build- 
ings on  a  business  street  to  a  height  of  20  feet  In  excess  of  the  limit 
permitted  by  the  present  law,  except  that  no  building  is  permitted  to  b« 
erected  to  exceed  in  height  the  present  extreme  limit  of  130  feet. 

"  The  proposed  act  permits,  on  a  residence  street  90  feet  or  oyer  in 
width,  the  erection  of  a  building  to  a  height  of  K5  feet  at  the  highest 
part  of  the  roof,  whereas  the  present  act  does  not  permit  the  erection 
on  a  residence  street  90  feet  or  over  In  width  a  building  over  bO  feet 

""The  proposed  act  requires  that  on  blocks  Immediately  adjacent  to 
public  buildings  the  maximum  height  of  a  building  to  be  erecte<l  shall 
be  regulated  by  a  schedule  adopted  by  the  Commissioners  of  the  District 
of  Columbia.  ^  .     , 

"  The  present  act  has  no  such  provisions.  The  commissioners  hare 
found  It  advisable  to  make  such  regulations,  and  the  present  building 
regulations  fix  the  heleht  of  buildings  on  C  and  F  streets,  between 
Seventh  and  Ninth,  adjacent  to  the  Inlted  States  Patent  Office,  and  on 
Fifteenth  street,  between  Pennsylvania  avenue  and  <J  street,  adjacent 
to  the  Treasury.  This  clause  is  inserted  In  order  that  there  may  b« 
no  question  as  to  the  right  of  the  commissioners  to  make  such  a 
regnlatlon. 

"  The  proposed  act  requires  that  buildings  erected  to  front  or  abut  on 
the  plaza  shall  \ie  firepnwf  and  shall  not  !«  of  a  greater  height  than  80 
feet.     The  present  act  has  similar  requirements, 

"The  proposed  act  permits  spires,  towers,  penthouses,  ventilation 
I  shafts,  etc.,  to  be  erecteil  to  a  greater  height  than  any  limit  pre- 
scribed in  this  act  when  approved  by  the  Commissioners  of  the  District 
of  Columbia,  provided,  however,  that  such  structures  shall  be  fireproof, 
not  used  for  human  occupancy,  and  they  shall  set  back  from  the  ex- 
terior walls  distances  equal  to  their  respective  heights  above  the  adja- 
cent roof. 

"  The  present  act  permits  the  erection  of  these  structures  to  a  height 
greater  than  the  permissible  roof  height  of  the  building,  but  does  not 
require  them  to  be  fireproof  nor  to  set  back  from  the  exterior  walls. 

"  Section  C  Is  not  changed. 

"  Section  7 :  The  projwsed  act  fixes  the  height  of  buildings  to  be  meas- 
ured from  the  sidewalk  opposite  the  middle  of  the  front  of  the  building 
to  the  highest  point  of  the  roof.  If  the  building  has  more  tbsn  one 
front  the  height  to  be  measured  from  the  elevation  of  the  sidewalk 
opposite  the  middle  of  the  front  that  will  permit  the  greater  height. 

"  The  present  building  regulations  fix  tne  height  to  be  measured  If 
the  building  has  more  than  one  front  from  the  main  elevation  of  the 
sidewalk  at  the  street  corners. 

"Section  8:  Makes  buildings  erected,  altered,  or  raised  or  converted 
in  violation  of  the  provisions  of  this  act  a  common  nuisance,  and  fixes 
the  manner  of  prosecution  in  such  cases  and  tine  fur  maintenance  of  the 
nuis]ince. 

"  The  present  act  has  no  such  provisions." 

ST.    VINCENT'S    ORPHAN    ASYLUM. 

Mr.  SMITH  of  Michigan.  I  call  up  the  bill  (H.  R.  17S71) 
to  amend  an  act  entitletl  "An  act  to  incorporate  St-  Vincent's 
Orphan  Asylum,  in  the  District  of  Columbia." 

The  bill  was  read,  as  follows : 

Whereas  it  appears  that  by  an  act  of  Congress  approved  Febraary 
2.5,  1831,  William  Matthews,  Matthew  Deagle,  Peter  8.  Shrelber, 
Thomas  Carl>ery.  and  William  Hickey,  and  their  succ<*8Sor8  In  office, 
were  constituted  a  body  corporate  In  the  District  of  Columbia  under 
the  name  of  "  St.  Vincent's  Orphan  .\sylum."  for  the  purpose  oX  con- 
ducting a  home  for  orphan  and  indigent  children  ;  and 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


4537 


Whereas  It  appears  that  William  T.  Russell,  E.  Francis  Rtggs,  Samuel 
Joseph  Henry,  Upton  H.  Rldenour,  Jr.,  and  Paul  E.  Johnson  are  the 
successors  In  offlce  of  the  persons  named  in  the  aforesaid  act,  and  are 
the  present  Incorporators  of  St.  Vincent's  Orphan  Asylum  ;  and 

Whereas  It  Is  desired  by  the  last-named  persons  to  Increase  the  num- 
ber of  the  Incorporators  to  not  less  than  1;»  persons,  and  tliat  the  said 
act  of  Incorporation  be  In  certain  particulars  amended,  restricted, 
simplified,  and  made  more  certain  :  Therefore 

Be  it  inacttd,  etc..  That  the  said  William  T.  Russell,  E.  Francis 
Rlggs,  Samuel  Joseph  Henry,  Upton  H.  Ridenour,  Jr..  and  Paul  E. 
Johnson,  together  with  E.  iJwvnn  Gardiner,  Walker  S.  Caughy,  J.  Nota 
Mcijiil,  Daniel  W.  O'r>onoghue,  John  D.  Marr,  Thomas  H.  Carter, 
Joseph  E.  Ra?;.sdell,  Josrph  A.  Gouidkn,  Charles  Vi.vckxt  Fornes, 
Wilson  P.  Mabme,  and  William  H.  De  Lacy.  Whom  they  have  named  as 
associates  with  them,  l>e,  and  they  are  hereby,  constituted  and  confirmed 
as  a  body  corporate  and  politic  in  the  District  of  Columbia  under  the 
name  and  styb.'  of  "  St.  Vincent's  Orphan  Asylum."  with  all  the  rights 
and  privileges  granted  under  said  original  act  of  Incorporation  and 
with  all  the  rights  and  privileges  usually  Incident  to  similar  bodies 
corporate,  and  with  the  right  to  Increase  the  numl>er  of  incorporators 
from  time  to  'Ime  as  they  may  deem  proper,  and  to  make  all  needful 
rules  and  by-liiws  for  the  government  of  the  organization,  for  the  gen- 
eral managemt  nt  of  Its  affairs,  and  for  the  control  of  the  institution 
or  Institutions  under  their  charge  and  all  property  of  said  corporation 
not  Inconsister  t  with  the  laws  of  the  United  States  and  this  act.  All 
the  pro|>erty,  -eal.  personal,  and  mixed,  now  vested  in  or  belonging  to 
St.  Vincent  8  ))rphan  Asylum,  incorporated  under  the  act  of  Congress 
approved  February  25,  1831.  Is  hereby  vested  in  and  confirmed  to  the 
St.  Vincent's  Orphan  Asylum  as  reorganized  under  this  act ;  and  St. 
Vincent's  Orphan  Asylum  may  take  and  hold  and  sell  and  dispose  of 
any  other  property,  real,  personal,  or  mixed  that  It  may  acquire  by 
gift,  purchase,  devise,  or  otherwise  for  the  uses  and  purposes  of  Its 
organization  :  Provided,  That  the  clear  annual  income  thereof  shall  not 
exceed  in  valu »  the  sum  of  $2.'.»»00. 

Sec.  2.  That  the  lncoriK)rator8  may  fill  any  vacancy  occurring  In 
their  numl)er  by  death,  resignation,  or  otherwise. 

Sec.  3.  That  the  affairs  of  said  lK)dy  corporate  shall  be  managed  by 
a  board  of  trustees,  five  In  numtter.  to  be  elected  annually  by  the  In- 
corporators :  and  said  board  of  trustees  shall  annually  make  report  to 
the  incoriKirators,  at  a  general  meeting,  of  their  management  of  the 
Institutions  under  their  charge  and  of  the  financial  condition  of  such 
institution  or  Institutions.  Any  vacancy  In  the  said  board  of  trustees 
may  be  filled  at  any  time  by  the  Incorporators.  The  numl)er  of  said 
trustees  may  be  Increased  from  time  to  time  by  the  Incorporators,  as 
they  may  deem  expedient,  and,  if  increased,  may  again  be  diminished 
whenever  deemed  proper. 

Sec.  4.  Tha:  the  purpose  of  this  body  corporate  shall  be  to  maintain 
and  conduct  a  home  or  asylum  for  female  orphans  and  indigent  female 
children  undei  the  age  of  18  years,  and  It  shall  be  lawful  for  It  to 
receive  any  si  ch  child  or  chllaren  Into  Its  Institution,  with  the  con- 
sent of  the  parent  or  guardian,  or  parent's  guardian,  or  friend  of  any 
such  child  or  children,  or  of  Its  own  volition  when  there  Is  no  parent, 
guardian,  or  Irlend  to  care  for  such  child  or  children,  and  to  keep. 
Instruct,  and  support  such  child  or  children,  under  such  rule^  and 
regulations  as  may  be  prescribe  by  the  by  laws,  rules,  and  regulations 
for  Its  govermient  and  management. 

Sec.  5.  Thst  any  acts  or  parts  of  acts  contrary  to  this  act  are 
hereby  repenle^l. 

Se»-.  6.  That  It  shall  be  lawful  for  Congress  at  any  time  to  alter, 
•mend,  or  retx»l  this  x^t  or  any  part  thereof. 

The  ameuilments  recommended  by  the  committee  were  read, 
as  follows: 

Strike  out  the  preamble  of  the  bill. 

Strike  out  cf  line  8,  page  3,  the  word  "thereof"  and  insert  In  lieu 
thereof  the  wcrds  "from  ail  of  Its  property."  „       ^  . 

Strike  out  of  line  11.  page  4.  the  words  "contrary  to"  and  insert  in 
lien  thereof  the  words  "  In  conflict  with." 

Add  to  the  end  of  the  bill  a  new  section,  to  stand  as  section  7  and  to 
read  as  follows:  ,  .  .^ 

"  Sec.  7.  Tl  is  act  shall  not  take  effect  until  accepted  by  said  cor- 
poration by  writing  filed  with  the  Commissioners  of  the  District  of 
Columbia." 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  unless  there  are  some 
questions,  I  move  the  passage  of  the  bill. 

Mr.  MANN.  I  suggest  to  the  gentleman  that  on  page  3,  In 
line  23,  there  is  a  misprint  that  ought  to  be  corrected.  The 
word  "  vacar  cy  "  is  written  "  vancancy." 

Mr.  SMITH  of  Michigan.    Thank  you. 

The  SPEAKER  pro  tempore.  Without  objection,  the  Clerk 
will  make  the  correction. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  what  Is 
meant  by  "  clear  annual  Income?  " 

Mr.  KAHN.    The  net  Income. 

Why  not  say  so,  then? 

It  probably  would  be  better  to  have  It  read  the 
The  general  law  of  the  District,  I  will  say  to  the 
gentleman,  provides  that  no  corporation  shall  have  a  net  annual 
Income  of  more  than  flifi.OOO.  I  think  that  language  will  be  bet- 
ter; and  if  the  gentleman  will  offer  an  amendment — or  should 

I  offer  it?  ^     .^ 

Oh,  let  the  gentleman  on  the  committee  offer  It. 
I  move  to  amend,  on  page  3,  line  11,  by  striking 
•clear"  and  inserting  in  lieu  thereof  the  word 


Mr.  MANN. 
Mr.  KAHN. 

" net  income.' 


The  question  is  first  on  the 


Mr.  MANN. 

Mr.  KAHN. 
out  the  word 
"  net" 

The  SPEL^KER  pro  tempore, 
committee  amendments. 

The  questiitn  was  taken,  and  the  committee  amendments  were 
agreed  to. 

The  Clerk  read  as  follows: 

On  page  3,  line  11.  strike  out  the  word  "clear"  and  Insert  in  lieu 
thereof  the  word  "  net." 

The  question  was  taken,  and  the  amaidment  was  agreed  to. 


The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading ;  and  being  engrossed,  It  was  accordingly  read  the  third 
time  and  imssed. 

On  motion  of  Mr.  Siiith  of  Michigan,  a  motion  to  reconsider 
the  vote  by  which  the  bill  was  passed  was  laid  on  the  table. 

PAROLE  OF  JUVENILE  OFFEUDEBS. 

Mr.  SMITH  of  Michigan.    Mr.  Speaker,  I  call  up  the  bill  (8. 
5287)  to  i)arole  Juvenile  offenders. 
The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  every  female  Juvenile  offender  who  is  now 
or  may  hereafter  be  committed  to  the  Reform  School  for  Girls  of  ths 
District  of  Columbia,  and  who  has  by  her  conduct  given  suflSclent  evi- 
dence that  she  has  reformed,  may  be  released  on  parole  as  hereinafter 
provided. 

Se<'.  2.  That  If  It  shall  appear  to  the  satisfaction  of  the  beard  of 
trustees  of  said  school  that  there  Is  rensonnble  pri>lmbillty  that  unv  girl 
detained  In  the  said  school  will.  If  conditionally  released,  remain  at  lib- 
erty without  violating  the  laws,  then  8;iid  l)oard  of  trustees  may,  In  Its 
discretion,  parole  such  girl  under  such  conditions  and  regulations  .is  the 
said  b(»ard  of  trustees  may  deem  proper :  Provided.  That  the  parole  of 
all  such  Juvenile  offenders  committed  by  courts  other  than  those  of  the 
District  of  Columbia  shall  be  subject  to  the  approval  of  the  Attorney- 
General  of  the  United  States. 

Sec.  3.  That  all  acts  and  parts  of  acta  inconsistent  with  this  art  are 
hereby  repealed. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  move  the  passage 
of  the  bill,  unless  there  are  some  questions. 

The  bill  was  ordereil  to  a  third  reading,  and  it  was  accord- 
ingly read  the  third  time  and  passed. 

PHEVENTION   OF   KIDNAPING. 

Mr.  SMITH  of  Michigan.  I  now  call  up  the  bill  (H.  R.  2238C) 
to  amend  section  812  of  the  Cotle  of  Law  for  the  District  of 
Columbia. 

The  bill  was  read,  as  follows: 

lie  it  enacted,  etc..  That  section  812  of  the  Code  of  Law  for  the  Dis- 
trict of  Columbia  be  amended  to  read  as  follows : 

"  Sec.  81*2.  Whoever  unlawfully  and  forcibly  or  fraudulently  carries 
off  or  decoys  out  of  the  District  any  person,  or  arrests  or  Imprisons  any 
person  with  the  intention  of  having  such  person  carried  out  of  the  Dis- 
trict, or  whoever  arrests,  detains,  imprisons,  or  conceals  any  person 
within  the  District  of  Columbia,  shall  be  imprisoned  for  not  less  than 
one  nor  more  than  seven  years  or  fined  not  exceeding  |1,000,  or  both. 

"  Sec.  812a.  That  whwver  leads,  carries,  or  entices  away  a  child  un- 
der the  age  of  16  years,  with  the  intent  unlawfully  to  detain  or  conceal 
such  child  so  led,  taken,  or  enticed  away,  or  whoever  arrests,  detains.  Im- 
prisons, or  conceals  such  child  within  the  District  of  Columbia,  shall 
Ge  imprisoned  for  not  more  than  twenty  years  or  fined  not  exceeding 
$1,000,  or  both." 

The  amendments  recommended  by  the  committee  were  read, 
as  follows: 

Insert  the  words  "  unlawfully  or  forcibly  or  fraudulently "  before 
the  word  "  arrests,"  In  line  7,  page  1 :  before  the  word  "  arrests,"  in 
line  8,  page  1  ;  before  the  word  ''  leads,"  in  line  13,  page  1 ;  and  before 
the  word  "  arrests,"  in  line  2,  page  2. 

Mr.  SMITH  of  Michigan.  I  yield  to  the  gentleman  from 
Kansas  [Mr.  Campbell]. 

Mr.  HINSHAW.  I  want  to  ask  the  gentleman  Just  what 
changes  are  made  In  the  existing  law  as  to  kidnaping. 

Mr.  CAMPBELL.  The  only  change  in  the  existing  law  Is 
that  contained  in  section  812a,  and  the  insertion  of  the  words 
"  unlawfully  or  forcibly  or  fraudulently  "  in  section  812  of  the 

Mr.  COOPER* of  Wisconsin.  Will  the  gentleman  permit  me 
to  ask  him  a  question? 

Mr.  CAMPBF:LI.u     Certainly. 

Mr.  COOPER  of  Wisconsin.  In  line  9  of  jiage  1  I  find  after 
the  word  "or"  the  words  "forcibly  or  fraudulently  arrests." 
Without  you  strike  out  the  word  "  or  "  between  the  words  "  un- 
lawfully" and  "forcibly,"  and  between  "forcibly"  and  "fraud- 
ulently," and  Insert'  the  word  "  and,"  and  make  It  read  "  un- 
lawfully and  forcibly  and  fraudulently  arrests,  detains,  im- 
prisons," you  would  prevent  a  policeman  from  arresting  one 
charged  with  that  offense.  And  whoever  forcibly  arrests  any- 
body could  be  punished  under  the  provision  as  you  have  it. 

Mr.  CA.MPBELL-    But  the  word  "unlawfully"  Is  there. 

Mr.  COOPER  of  Wisconsin.  But  it  should  be  "unlawfully 
and."  As  it  is  now  It  Is  in  the  disjunctive—"  or  forcibly  or 
fraudulently  arrests."    It  ought  to  be  "  unlawfully  and  forcibly." 

Mr.  MANN.  I  would  call  the  attention  of  the  gentleman  to 
the  amendment  of  the  bill,  which  is  not  the  amendment  in  the 
report  and  agreed  to  by  the  committ«?e.  As  they  recommended 
and  agreed  to  It  It  should  be  "unlawfully  and  forcibly  oi* 
fraudulently,"  but  as  printed  In  the  bill  it  is  "unlawfully  or 
forcibly  or  fraudulently  "-—In  the  alternative— and  would  un- 
doubtedly have  the  effect  suggested  by  the  gentleman  from 
Wisconsin,  and  was  called  to  my  attention  by  the  gentleman 
from  Kentucky  [Mr.  Johnson]. 

Mr.  CAMPBELL.  I  prepared  this  amendment  myself,  ntiU 
also  the  report,  and  I  agiee  that  the  word  "and"  should  be 
inserted  for  the  word  "  or." 
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Mr,  JOHNSOX  of  Kentucky.  It  also  should  be  done  In  line 
7,  for. if  a  policeman  under  extradition  papers  should  arrest  a 
man  that  he  might  be  sent  to  another  State,  that  policeman 
niiicht  be  wnt  to  the  penitentiary. 

Mr.  CAJtr.IX.  I  sucgest  that  the  bill  ought  to  go  to  the  com- 
mittee to  l)e  re-forme<l. 

Mr.  G.VINES.  Why  does  not  the  gentleman  ask  that  after 
the  word  "unlawfully,"  on  pnge  1,  line  7;  on  line  9  of  pope  1 ; 
line  3  on  page  2,  and  in  line  7  on  page  2,  the  word  "or"  be 
stricken  out  and  "and"  inserted? 

Mr.  CAMPBEIX.  I  was  just  getting  my  glasses  on  so  that 
I  could  suggest  that;  and  I  ask  unanimous  consent  that  it  be 
done. 

The  SPEAKER  pro  temi>ore.  The  gentleman  from  Kan5?a? 
asks  nnanlnums  consent  to  strike  out  the  word  "  or  "  where  it 
ap[tears  and  insert  in  lieu  thereof  the  word  **  and." 

Mr.  C.\.MPI{ELL.    Not  in  all  instances. 

Mr.  MAN-N.  The  word  "or"  where  it  appears  between  "un- 
lawfully "  and  "  forcibly." 

The  SPE-VKElt  pro  tempore.  The  Clerk  will  report  thi? 
amendment. 

The  Clerk  read  as  follows: 

Strike  oat  of  each  O'miuittee  amendment  the  word  "  or  "  where  It  ap- 
p«jirs  after  the  word  "  unlawfully  "  and  insert  In  each  case  the  word 
'•  and.- 

The  amendment  was  agreed  to. 

The  SPE.^KKK  pro  tempore.  The  question  Is  on  the  com- 
mittee amendments. 

The  committee  amendments  were  agreed  to. 

The  bill  was  onlered  to  be  engrossed  and  read  a  third  time, 
and  was  ae<-<»nlingly  r«id  the  thinl  time  and  passoil. 

On  motion  of  Mr.  Smitii  of  Michigan,  a  motion  to  reconsider 
the  last  vote  was  laid  on  the  table. 

CITY  AND  SUBrBB.\X  RAILWAY. 

Mr.  SMITH  of  Michigan,    ilr.  Speaker,  I  move  that  the  House 
re»»lve  itself  into  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  for  the  consideration  of  District  business. 
The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself  Into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  considera- 
tion of  District  business,  with  Mr.  Tilson  in  the  chair. 

Mr.  SMITH  of  Michig-an.  Mr.  Chairman,  I  call  up  the  bill 
(H.  R.  23906)  to  authorize  and  direct  certain  extensions  of  the 
City  and  Suburban  Railway  Company  of  Washington,  and  for 
other  purposes. 

The  bill  was  read  as  follows: 

Br  it  enarled,  etc..  That  the  City  and  Suburban  Rallwaj  Company  of 
washinctun  be,  and  It  is  horeby,  authorized  and  directed  to  remove  Its 
double  tracks  from  MicbiL'an  avenue,  and  to  restore  the  roa4l)>t^l  of  the 
B«i<l  Niichiifan  avenue  with  niacixlam.  to  the  s.otl.sfaction  of  the  «'oin- 
Bisstonera  of  the  District  of  Columbia,  from  the  Intersection  thereof 
with  Monroe  street  NE.  en«»t«ardly  to  the  tracks  of  the  llaltimore  and 
Ohio  Railroad  and  to  extend  Its  double  tracks  on  Monroe  street  NR. 
castwnrdly  from  said  Intersection  and  over  the  Monroe  Street  Bridse  to 
Twelfth  street  NE. :  thence  on  Twelfth  street  northwardly  to  tae 
Bunker  llill  road  :  and  thence  northwardly,  on  such  streets,  avenues. 
or  roads  aa  may  be  desl^ated  by  the  Commissioners  of  the  District  of 
Columbia,  to  the  boundary  line  of  the  IKstrlct  of  Columbia:  Provi>i"t, 
That  said  streets  alunx  the  route  of  said  extension  shall  first  he  de«ll- 
cattHl  as  public  streets  by  the  City  and  Suburban  Kailwav  Company  of 
WashiuKton  to  their  full  width  between  building  lines  In  accordance 
with  the  recorded  plana  of  street  extension. 

Sr.r.  2.  That  the  removal  of  existing  tracks  east  of  the  intersection 
of  Monroe  siretn  and  Michigan  avenue  and  tlie  extension  of  the  new 
double  track  on  Monroe  street  to  Twelfth  street  NE.  and  on  Twelfth 
street  NE.  from  .Monroe  street  to  the  Bunker  Hill  road  shall  be  com- 
pleted within  six  months  from  the  date  of  the  passatre  of  this  act ;  and 
the  construction  of  that  portion  of  the  extension  herein  authorlxed  from 
the  Bunker  11  111  road  to  the  District  line  shall  be  commenced  wltMn 
one  year  from  the  date  of  the  passage  of  this  act  and  completed  wltt.in 
oae  year  thereafter ;  and  in  default  of  the  commencement  or  completion. 
by  aaid  City  and  Suburban  Railway  Company  of  Wa.sbinKton,  of  any 
•ztenslon  herein  authorized  within  the  period  herein  set  for  snch  com- 
BeacMDent  or  completion  all  the  corpoiSte  rights,  franchises,  and  priv- 
lleites  of  said  City  and  Suburl>an  Kailwav  Company  of  Washinffton  In 
the  District  of  Columbia  shall  immediately  cease  and  determine.  And 
the  c<^>8t  of  widente|  any  roadway  In  which  the  tracks  herein  anthorir.ed 
tball  be  laid  to  SokleBt  width,  in  the  opinion  of  the  Commissioners  of 
the  District  of  Colombia,  to  reasonably  accommodate  vehicular  travel. 
Including  the  relaylnj:  and  readjustment  of  every  public  appurtenance! 
ahall  be  paid  by  the  City  ami  Suburban  Railway  Company  of  Wathfae- 
toB.  In  the  event  of  the  failure  or  refusal  of  the  said  company  to 
■lake  the  necessary  deix.Klts  with  the  collector  of  taxes  to  pay  the  cjst 
of  aald  work  the  commissioners  are  hereby  autborize<l  to  do"  the  work 
tm  above  and  to  pay  for  the  same  from  the  then  current  appropriation 
for  repairs  to  streets  and  to  collect  the  amount  of  said  expenditures 
from  the  said  railway  company  In  the  same  manner  as  the  cost  of  lay- 
ing pavemenu  between  the  rails  and  tracks  of  street  railways,  as  pro- 
vided In  section  .">  of  ".\n  act  providing  a  permanent  form  of  govern- 
■sent  for  the  District  of  Columbia,"  approved  Jane  11,  187S-  s-^id 
amonnt,  when  collected  as  at>ove,  to  be  placed  to  the  credit  of  the  appro- 
priation for  repairs  to  streets  for  the  fiscal  year  In  which  it  is  collected. 
Sec.  3.  That  the  said  City  and  Suburban  Railway  Company  of  Wash- 
ington shall  have,  over  and  respecting  the  routes  herein  provided  for 
the  same  rights,  powers  and  privileges,  duties  and  obligations,  as  It 
has  and  hereafter  may  have  by  law  over  and  respecting  Its  present 
route,  and  shall  be  subject  in  respect  thereto  to  all  the  other  provisions 
•f  its  charter  and  of  law. 


8«c.  4.  That  Mid  Cfty  and  Suburban  Railway  Company  of  Washing- 
ton shall  not  nse  the  bfidse  herein  authorizeii  for  Its  tracks  until  such 
company  shall  have  paid  to  the  Treasurer  of  the  United  States  a  sum 
e<iual  to  one-sixth  of  the  total  cost  of  »ald  brld^,  one-half  thereof  to  be 
credited  to  the  Cnited  States  and  the  other  half  to  the  credit  of  the  Dis- 
trict of  Columbia. 

Sec  5.  That  all  lawi  or  parts  of  laws  ioconslstent  with  the  pro- 
visions  hereof  are  hereby   repealed. 

Sec.  B.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  act. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  unless  there  are 
some  questions,  I  move  that  the  bill  be  laid  aside  with  a  favor- 
able recommendation. 

Mr.  CARLIN.  I  think  the  chairman  of  the  committee  onght 
to  explain  this  bill.  I  should  like  to  ask  him  who  constitute  the 
City  and  Suburban  Railway  Company. 

Mr.  SMITH  of  Michigan.  Tlie  City  and  Snbnrhan  Railroad 
is  one  of  the  seven  or  eight  divisions  of  the  Washington  Rail- 
way and  Electric. 

Mr.  CARLIN.  This  is  really  a  bill  for  the  Washington  Rail- 
way and  Electric,  is  it  not? 

Mr.  SMITH  of  Michigan.  I  suppose  It  la,  in  substance.  It  is 
one  of  their  seven  or  eight  divisions. 

This  is  a  bill  which  is  very  Important  In  several  particulars, 
and  more  than  all  else  because  the  City  and  Suburban  Railway 
as  now  built  is  within  about  60  feet  of  one  of  the  most  danger- 
ous steam  railroad  crossings  in  the  District. 

Mr.  A.  F.  Kinnan,  who  has  been  for  several  years  the  president 
of  the  Citizens'  Association  of  Brookland,  said  to  me  the  other 
day  that  by  actual  count  there  were  between  eight  and  nine 
thousand  crossings  daily  at  this  steam  niilroad  crossing.  Now, 
If  you  will  observe,  the  bill  is  to  take  up  the  tracks  on  Michigan 
avenue  from  the  comer  of  Michigan  avenue  and  Monroe  street 
and  to  widen  Monroe  street  so  that  the  track  will  go  down 
Monri>e  street  across  the  new  bridge  which  has  been  built  by 
the  llaltimore  and  Ohio  Railroad  and  this  electric  railway  com- 
pany and  then  up  Twelfth  street  out  to  Bunker  Hill  road.  The 
bill  meets  with  the  approval  of  the  people  there. 

.Mr.  M.XN^N.    Will  the  gentleman  yield  for  a  question? 

Mr.  S.MITII  of  Michigan.    Yes. 

Mr.  MANN.  I  have  had  several  letters  from  residents  of  that 
locality  interested  in  this  matter.  I  a.sk  the  gentleman  whether 
the  belief  that  I  have  derive<l  is  correct,  that  this  bill  is  not 
sought  by  the  street  car  comiMtny  but  by  the  |x»ople  of  that 
locality,  who  themselves  have  forced  the  street  car  company  to 
acquiesce  In  this  proposition. 

Mr.  WILEY.    That  Is  right 

Mr.  SMITH  of  Michigan.  The  people  out  there  all  desire  It. 
They  have  held  mass  meetings  and  taken  action  In  favor  of  it. 
I  ask  In  this  connection  to  print  in  the  Record  the  report  on 
the  bill. 

The  CHAIRMAN.  If  there  be  no  objection,  that  consent  will 
be  granted. 

There  was  no  objection. 

The  report  (by  Mr.  Smith  of  Michigan)  Is  as  follows: 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  the 
bill  (FT.  R.  2VMt(^)  to  authorize  and  direct  certain  extensions  of  the 
City  and  Siiburlmn  Railway  Company  of  Wnshlnston,  and  for  other  pur- 
poses, report  the  same  back  to  the  House  with  the  recommendation  that 
it  do  pa.ss. 

The  bill  herewith  reported   Is  the  third  and  last  of  a  series  of  bills 
Introduced   In    the   House   of   Representatives    having   the  same   general  . 
purpose  In  view.     The  first  was  II.   R.  1.147.'..  which  was  Identical  with  - 
H.    R.   20S37,    Sixtieth   Congress,   as  reported   to   the    House   by    Report 
^P•.  T  .'^-^  J^    reference   to   H.    U.    13475,    the  Commlsslonera  of   the 
District  of  Columbia  reported  : 

"  The  obj«;t  of  this  bill  Is  to  extend  the  tracks  of  the  City  and 
Suburban  Railway  Company  from  SlicblKan  avenue  along  Monroe  street 
to  the  subdivision  of  Brookland.  In  order  to  provide  car  service  for  that 
sutidlvlston.  Monroe  street  has  lioen  opened  and  a  bridge  constnioted 
across  the  Baltimore  and  Ohio  Railroad  tracks  within  the  lines  of  tha 
street.  The  object  of  opening  the  street  and  building  the  bridge  was  to 
eliminate  the  present  steam  railroad  grade  crossing  at  Michigan  avenue, 
and  to  furnish  means  of  permitting  car  service  to  Brookland.  as  con- 
templated by  this  bill." 

The  commissioners  approved  that  Wll  with  some  amendments  These 
amendments  and  others  made  by  the  committee  were  IncorjHjrated  Into 
the  bill,  which  amended  bill  was  Intrcnlnced  bv  the  chairman  of  this  ' 
committee  and  be<ame  H.  R.  190«:».  After  further  <«»nslderatlon  and 
amendment  another  draft  of  the  bill  was  lntrodu<-ed  by  the  chairman 
and  became  H.  R.  2.T0ofi,  the  subject  of  this  report. 

No  bill  that  has  come  before  this  committee  this  session  affecting  the 
Interests  of  a  particular  subdivision  of  the  District  has  been  more 
unanimously  su|)ported  by  the  citizens  of  the  section  concerne*!  than 
has  this  hill.  Not  a  protest  has  l)een  heard  acainj^t  the  seneral  purpose 
of  the  bill,  bnt  Its  m.nin  purpose  has  been  heartilv  indorited. 

The  committee  Is  in  receipt  of  the  following  Indorsement  of  the  bitl 
by  the  Brookland  Citizens'  AssoclatioQ  : 

Tm  Brookijind  CiTizrss'  .\9.sociatio!», 

Brookland.  D.  C.  March  »,  19tC. 
8t«:    Tn   behalf  of   the   Brookland   Citizens'   Association,    I   desire    to 
earnestly  solicit  your  support  for  the  passage  of  the  bill   now  i>endlnc 
before  your  committee  to  extend  the  City  and  8ubart>an  Street  Uallway 
Into  Brookland. 

This  bill  was  Introduced  by  Representative  Smith,  chairman  of  the 
District  Committee,  some  weeks  ago,  and  you  are  doubtless  familiar  with 
iU  terma.     SubsUntlallj  the  same  bUl  was  Indoded  la  the  report  of  the 


conferees    on    the    District    of    Columbia    appropriation    bill    and    was 
adopted  by  the  Senate,  but  failed  to  receive  the  support  of  the  House. 

Some  of  the  reasons  we  desire  to  urge  for  the  passage  of  this  bill  are 
as  follows : 

(1(  It  Is  des  red  to  eliminate  a  deadly  grade  crossing  over  the  Balti- 
more and  Ohio  Railroad,  one  of  the  worst  now  remaining  in  the  Dis- 
trict of  Columbia. 

(2)  In  order  to  secure  the  passage  of  this  legislation  and  to  make  It 
possible  for  the  railway  company  to  enter  Brookland,  the  citizens  taxed 
themselves  for  the  opening  of  Monroe  street  to  the  extent  of  about 
$1.1,000.  The  Monroe  Str<-et  Bridge  was  erected  at  a  cost  of  *44.<K)0, 
Itorne  equally  by  the  District  of  Columbia  and  the  Baltimore  and  Ohio 
Railroad  Comj  any.  Congress  then  appropriated  about  $10.(MiO  to 
macadnmizc  auJ  improve  this  street  and  complete  the  approaches  to 
this  bridge. 

Everything  It  now  In  readiness  for  the  railway  company  to  come 
over;  all  that  is  lacking  Is  for  Congress  to  authorize  and  direct  the 
railway  company  to  make  the  change.  The  citizens  of  Brookland  taxed 
themselves,  as  above  set  out,  with  the  distinct  understanding  that  the 
railway  compaty  would  make  the  extension  as  soon  as  the  needed 
legislation  could  be  secured.  Practically  all  of  the  people  of  Brookland 
earnestly  desirt  this  legislation,  as  do  numerous  Institutions  of  learning 
located  in  or  n  !ar  Br(x>kland.  In  the  latter  list  mav  be  mentioned  the 
Catholic  I'niverslty  of  America,  Trinity  College,  the  Franciscan  Monas- 
tery, and  other  schools.  The  students  and  friends  of  all  these  institu- 
tions are  comp-'lled  to  cross  the  Baltimore  and  Ohio  Railroad  to  enter 
Brookland  very  frequently  and  thus  Imperil  their  lives.  In  addition, 
the  citizens  are  entitled  to  and  have  been  promised  better  railway  facil- 
ities. 

There  will  b<>  a  mass  meeting  of  the  Brookland  Citizens*  Association 
to-morrow  evening  at  8  o'clock.  In  the  town  hall,  to  talk  over  the  mat- 
ters above  refei  red  to :  and  if  you  can  be  present,  the  association  would 
be  pleased   to  lave  you. 

Very  respectfully,  Le«  B,  Wilson,  Secretary. 

Hon.  S.  W.  Smith. 

Hou$e  of  Rcpre»ent«tite»,  "Wathington,  D.  C. 

The  hill  was  also  formally  Indorsed  by  the  North  Capitol  and  Eck- 
Ington  Citizens  Association.  The  following  letter  on  the  subject  was 
also  received  from  an  official  of  the  Catholic  University  of  America, 
which  Institution  la  located  In  the  vicinity  : 

Tnc  Catholic  TNivEBaiTT  or  Ambeica, 

Waihington.  D.  C.  February  n,  1910. 

Dear  Sir  :  Termlt  me  to  call  your  attention,  as  chairman  of  the  Dis- 
trict Commltte«'.  to  the  present  situation  of  the  Brookland  car  line  and 
the  people  of  Brookland.  The  terminus  of  the  car  line  Is  at  one  of  the 
most  dangerous  grade  crossings  of  the  District  of  Columbia,  at  which 
several  people  have  lost  their  lives.  As  a  new  bridge  has  been  con- 
structed for  the  purpose  of  avoiding  this  great  peril,  I  take  great  pleas- 
ure In  indorsing  the  movement  of  the  people  of  Brookland  to  have  the 
railway  line  enter  into  Brookland  over  the  aforesaid  bridge. 

Brookland  is  a  large  and  growing  suburb,  with  several  thousand  In- 
habitants, and  the  t>eople  resldlni;  therein  should  be  afforded  better 
facilities  for  gr  Ing  Into  and  returning  from  the  city.  Their  request  for 
the  extension  cf  the  car  line  over  the  bridge  Is  reasonable  and  In  con- 
formity with  tie  law,  and.  In  our  view,  should  be  granted. 
I  remain,  very  truly,  yours, 

GEOSGB   A.    DOCOBEKTT, 

A»»iatant  Treaturer. 
Hon.  Ramfe^  W.  Rmith. 

House  cf  Ripre»e-ntatiret,  Wnahington,  D.  C. 
But  the  most  Important  Indorsement  of  the  bill  came  to  the  commit- 
tee in  the  forn:  of  a  petition  of  the  citizens  of  Brookland  In  mass  meet- 
Ins  aaaembied,  which  la  as  follows : 

PETITION. 

The  citizens  of  Brookland,  D.  C.  In  mass  meeting  assembled  this  29th 
day  of  March,  1910,  Joined  by  the  Catholic  I'niversitv  of  America,  the 
monasteries,  c  lurches,  and  numerous  institutions  of  learning,  do  peti- 
tion Congress  to  enact  Into  law.  with  such  chances  as  It  may  deem 
wise,  the  amendment  No.  51  to  the  District  of  Columbia  appropriation 
bill,  for  the  following  reasons : 

First.  The  citizens  have  taxed  themselves  to  the  extent  of  about 
Sl.'i.CKM)  for  the  op<-ning  of  Monroe  street,  with  the  distinct  understand- 
ing with  the  railroad  company  that  said  company  would  extend  Its 
tracks  across  the  bridge  as  soon  as  the  street  was  opened  and  the 
needi-d  iegisluilon  could  l>e  secured.  In  further  pursuance  of  this  pur- 
pose the  Monioc  Street  Bridge  was  erected  at  a  cost  of  about  $44.0<X), 
borne  equallv  by  the  District  of  Columbia  and  the  Baltimore  and  Ohio 
Railroad  Co'mpanv,  and  Congress  made  an  appropriation  of  |10,000 
for  macadamizing  the  street  and  completing  the  approaches  to  the 
bridge. 

Second.  In  addition  to  desiring  better  railway  facilities  to  which 
they  are  entitled,  the  people  of  Brookland  desire  to  avoid  using  the 
deadiv  grade  crossing  over  the  Baltimore  and  Ohio  Railroad,  where 
more 'than  one  life  has  l)een  lost.  The  prejtent  terminus  of  the  street 
railway  Is  In  a  pocket  where  the  passengers  are  discharged  and  com- 
pelled to  cross  the  Baltimore  and  Ohio  Railroad  tracks  at  the  peril  of 
their  lives  In  order  to  reach  their  destinations.  F\irthermore,  the  ruil- 
way  terminal  facilities  are  totally  Inadequate  for  the  proper  handling 
of  the  cars  and  the  crowds  of  people  who  use  the  same.  In  addition 
to  the  people  of  Brookland  there  are  many  Institutions  of  learning 
situated  In  and  near  Brookland  which  earnestly  desire  this  legislation 
In  order  that  their  ptipils  and  friends  may  have  a  safe  crossing  Into 
Brookland,  where  many  of  them  are  compelled  to  go  frequent !>-.  In 
this  list  may  t>e  mentioned  the  Catholic  University  of  America.  Trinity 
College,  the  Franciscan  Monastery,  and  other  Institutions. 

"Tlilrd  Eve-vthinz  Is  now  In  readiness  and  has  l»een  for  about  two 
years  for  the  carrvlng  of  the  tracks  of  said  railway  company  across  the 
bridge  Into  Brookland.  and  nothing  remains  but  the  action  of  Congress 
authorizing  nnd  directing  them  to  take  this  step.  The  people  have 
done  their  pirt  toward  securing  this  end.  and  have  repeatedly  urged 
that  a  sulUble  bill  be  passed.  The  railway  company  have  expressed 
themselves  m  willing  to  come  over,  but  seem  to  show  no  enthusiasm 
over  securing  the  legislation.  Some  opposition  has  arisen  In  Congress 
to  the  provisions  of  the  bill  under  consideration  providing  for  the  car- 
rying of  light  freight  at  night  by  said  company.  The  citizens  of  Brook- 
land did  not  orfglnate  this  provision  and  are  not  wedded  to  It, 
although  the  same  might  be  of  some  assistance  to  the  farmers  and 
truck  gardeners  living  Just  beyond  the  limits  of  the  town.  Spjedy 
action  looking  to  the  enactment  of  the  above  legislation  U  asked  at 


the  hands  of  Congress  in  the  Interest  of  the  lives  and  safety  of  the 
2,500  residents  of  Brookland  and  In  the  Interest  of  Justice. 

Fourth.  We  pray  that  the  first  eight  lines  of  the  second  paragraph  of 
amendment  No.  51  be  amend)>d  so  that  the  first  portion  to  be  con^ 
structed  shall  extend  from  Michigan  avenue  to  the  Bunker  Hill  road 
without  a  stop  at  Twelfth  street,  by  making  said  lines  to  read  as 
follows : 

"  llie  removal  of  the  exist  Ing  tracks  east  of  the  Intersection  of 
Monroe  street  and  Michigan  avenue  and  the  extension  of  the  new 
double  tracks  on  Monroe  and  Twelfth  streets  NE.,  as  herein  provided 
for,  shall  be  commenced  within  six  months  from  the  date  of  the  passage 
of  this  act  and  completed  within  one  year." 

The  railroad  has  agreed  to  this,  and  it  will  prevent  the  shifting  of 
all  cars  directly  between  the  two  largest  churches  in  BrooVland.  and 
will  give  the  Franciscan  Monastery  lung-needed  railroad  accommoda- 
tions. 

A.    F.    KlVNAN, 

Chairman  Special  Committee. 
John    M(  ruAtTL, 
President  Brookland  Viti:en»'  Astociation. 
Thomas  J.  Shaham, 
Rector  of  the  Catholic  Univertity  of  America. 

GEORUR     a.     iKitGHEBTV, 

A$$i«tont  Treaturer  Catholic  Univertity  of  America. 

D.   J.    Kennedy, 

Dominican  College. 
Bede  Oi.dkokering, 

Franciscan  lionaitery. 

The  Speaker  of  the  nousE  or  Representatives. 

Mr.  CARLIN.  I  should  like  to  ask  the  gentleman  another 
question.  In  section  4  you  have  fixed  an  arbitrary  sum  to  be 
paid  by  the  railroad  company  for  the  use  of  the  bridge. 

Mr.  SMITH  of  Michigan.  I  will  say  to  the  gentleman  that 
is  the  present  law. 

Mr.  CARLIN.  I  have  not  finished  my  question.  You  fix  a 
sum  equal  to  one-sixth  of  the  total  cost  of  the  bridge.  Now, 
why  do  you  fix  it  at  one-sixth? 

Mr.  SMITH  of  Michigan.  Because  that  is  the  law.  There 
was  no  absolute  necessity  of  writing  it  into  this  bill. 

Mr.  BURLESON.  I  suggest  to  the  gentleman  from  Michigan 
that  that  section  be  stricken  out,  l)ecause  It  Is  already  the  law. 

Mr.  SMITH  of  Michigan.  I  agree  with  the  gentleman  from 
Texas;  but  there  were  some  gentlemen  on  the  committee  who 
said  it  would  do  no  harm  to  put  it  in,  and  so  we  consented.  I 
want  to  say  that  this  bridge  cost  $31,841.50,  and  the  Baltimore 
and  Ohio  Railroad  paid  toward  its  construction  $18,003.  The 
law  under  which  the  bridge  was  constructed  provided  that  no 
street  railway  could  use  the  bridge  herein  authorized  until 
such  company  paid  to  the  Treasurer  of  the  United  States  a  sum 
equal  to  one-sixth  of  the  total  cost  of  the  bridge,  one  half  to  the 
credit  of  the  United  States  and  the  other  half  to  the  credit  of 
the  District  of  Columbia. 

As  the  gentleman  from  Texas  suggests,  there  Is  no  absolute 
necessity  for  that  provision  in  the  bill ;  but  some  of  the  mem- 
bers of  the  committee  thought  it  would  do  no  harm  and  so  we 
put  it  in. 

Mr.  BURLESON.  It  will  do  no  harm  to  leave  it  in  the  bill, 
but  on  the  2d  of  March,  liK)7,  a  law  was  i)a8.sed  requiring  any 
street  car  company  that  used  the  bridge  to  pay  one-sixth  of  the 
cost,  and  It  was  embodied  in  an  appropriation  bill. 

Mr.  CARLIN.  Has  the  gentleman  any  ol)Jection  to  Including 
in  the  bill  a  provision  for  universal  transfers? 

Mr.  SMITH  of  Michigan.  Yes;  that  is  too  broad  a  subject. 
I  am  not  opposed  to  universal  transfers.  I  want  to  say  In  tliat 
connection  that  the  District  of  Columbia  Committee  is  having 
hearings  on  that  subject.  They  are  not  yet  concluded,  and  I 
think  it  would  be  fair,  at  least,  to  the  District  Committee  and 
to  the  railroads,  and,  for  that  matter,  to  the  people,  to  let  the 
hearings  be  concltided. 

Mr.  BURLESON.  It  will  be  fair  to  the  people  of  Brookland 
not  to  take  up  that  questi<»n  here  now.  because  I  am  afraid  that 
that  matter  is  what  has  delayed  this  bill  so  long. 

Mr.  SMITH  of  Michigan.  I  want  to  say  that  I  was  one  of 
those  who  believed  and  still  believe  in  that  clause  in  the  origi- 
nal bill  providing  that  the  electric  railway  companies  coming 
into  the  District  from  Virginia  or  Maryland  should  be  permit- 
ted to  carry  light  freight.  That  is  done  in  many  cities  of  the 
Union  now.  There  was  some  objection  to  it  and  the  committee 
thought  it  would  be  best  to  bring  it  in  in  a  separate  bill,  and  so 
it  was  stricken  out  of  the  bill  so  as  not  to  delay  the  passage  of 

this  bill. 

Mr.  CARLIN.  The  gentleman  from  Michigan  says  that  he  is 
in  favor  of  universal  transfers? 

Mr.  SMITH  of  Michigan.  No;  I  did  not  say  I  was  in  favor 
of  them.    I  said  I  was  not  opposed  to  them. 

Mr.  CARLIN.    Is  the  gentleman  opposed  to  universal  trana- 

fers? 

Mr.  SMITH  of  Michigan.  I  think  we  ought  In  all  justice  to 
wait  until  the  hearings  are  through  before  giving  an  opinion. 

Mr.  CARLIN.  We  have  been  havhig  hearings  for  the  last 
two  or  three  yeara. 
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i  .  Mr.  SMITH  of  Michigan.  No;  not  on  that  subject  I  think 
the  hearings  for  universal  transfers  are  more  extensive  at  tills 
time  than  at  any  other  time.  The  hearintjs  on  universal  trans- 
fers. I  think,  will  be  concluded  to-morrow,  so  that  the  District 
Committee  on  Wednesday  of  this  week  will  have  an  opportunity 
to  pass  on  tiiat  question  and  either  report  a  bill  to  the  House 
or  lay  It  on  the  table. 

Mr.  WILEY,    Mr.  Chairman,  I  want  to  say  to  the  gentleman 
from  Virginia  that  I  put  in  the  original  bill  four  years  ago,  and 
I  have  been  working  on  It  ever  since  that  time.     It  is  going  to 
be  passed  upon  at  this  session  in  some  shape  or  other. 
I   Mr.  CARLIN.    I  am  In  thorough  accord  with  the  gentleman. 

Mr.  M^iXN.  It  has  been  passed  upon  In  this  House  several 
times. 

Mr.  FISH.  We  will  try  and  get  it  through  on  Wednesday 
next 

Mr.  C-VRLIX.  The  gentleman  from  Michigan  says  that  the 
heflrinps  on  universal  transfers  will  be  concluded  to-morrow,  I 
undorstand^ 

Mr.  SMITH  of  Michigan.  The  clerk  of  the  committee  In- 
forms me  that  I  am  mistaken — that  the  further  hearing  will  be 
to-morrow  night  We  have  been  having  hearings  before  the 
committee  day  and  night  for  the  last  week,  on  various  subjects. 

Mr.  CARI.IX.  Does  not  the  gentleman  think  we  have  sutU- 
clont  infornation  on  that  matter  to  report  to  the  House  now? 

Mr.  SMITH  of  Michigan.  Well,  there  are  19  gentlemen  on 
the  committee,  and  It  Is  not  for  me  to  say  whether  we  have  the 
Information  or  not;  but  I  will  say  that  I  think  it  is  the  inten- 
tion to  close  the  hearings  soon. 

Mr.  KAHN.  If  the  chairman  of  the  committee  win  allbw 
me,  I  will  say  to  the  gentleman  from  Virginia  that  the  com- 
mittee Is  having  hearings  on  this  universal-transfer  question  in 
All  good  faith. 

There  is  a  wide  diversity  of  opinion.  There  Is  a  serious 
question  as  to  our  right  under  the  law  to  compel  the  compa- 
ukis  to  issue  universal  transfers,  and  I  feel  satisfied,  with  the 
chairman  of  the  committee,  that  the  hearings  will  be  concluded 
within  the  next  two  or  three  days,  and  that  the  committee  will 
take  some  action  before  next  District  day,  so  that  the  bill  may 
he  considered  then  on  this  floor. 

Mr.  CARLIN.  I  gather  that  the  gentleman  Is  in  favor  of 
universal  transfers. 

Mr.  KAHN.    I  am  if  it  can  be  done  con.stitutlonally. 

Mr.  CABLIN.  Well,  I  think  we  can  show  yon  a  constitu- 
tional way.  If  yon  will  give  us  a  chance  to  consider  It 

Mr.  KAHN.  The  lawyers  before  the  committee  seem  to  dif- 
fer about  tliat 

Mr.  CARLIN.    Whose  lawyers? 
!    Mr.  KAHN.    The  company's  lawyers. 

Mr.  MANN.  If  It  would  be  of  any  benefit  to  the  gentleman 
from  California  or  to  the  committee  considering  the  legal  propo- 
sition, I  might  add  this  observation:  We  bad  this  same  ques- 
tion up  In  Chicago  for  a  great  many  years,  and  there  was  con- 
siderable talk  about  the  constitutional  authority  of  the  city 
counsel  to  require  universal  transfers;  but  I  notice  that  not- 
withstanding the  talk,  the  street  car  companies  never  went  into 
court  on  the  subject,  and  you  can  ride  now  for  35  or  40  miles 
in  the  city  of  Chicago  for  5  cents  and  the  transfers  are  given 
everywhere. 

How  many  companies  operate  the  lines? 
Three  or  four. 
I>o  they  Interchange? 
They  Interchange. 

Well,  it  has  beea  stated  before  the  committee 
that  in  those  cities  where  there  is  only  one  company  operating 
the  lines,  of  course  It  is  an  easy  matter  to  get  imlversal  trans- 
fers. It  has  t)een  conteixled  upon  the  other  hand  that  where 
tt>ere  are  a  numt>er  of  companies  operating  it  can  not  be  legally 
compelled. 

Mr.  MANN.  That  was  the  claim  made  with  us,  but  finally 
they  acquiesced  in  it    I  do  not  know  whether  It  is  legal  or  not. 

Mr.  KAHN.  I  think,  as  a  matter  of  fact,  that  under  the  deci- 
sions Congress  would  hare  the  right  to  pass  a  universal-trans- 
fer law  and  compel  the  companies  then  to  go  into  court  to  find 
out  whether  It  is  confiscatory  or  not 

Mr.  COOPER  of  Wisconsin.    Will  the  gentleman  yield? 
Mr.  KAHN.    Yes. 

Mr.  COOPER  of  Wisconsin.    Does  not  the  charter  of  each  of  the 
street  railway  compnnles  in  this  District  contain  the  reserva- 
tion In  Congress  to  alter,  amend,  or  rei)eal  it? 
Mr.  KAHN.    Certainly. 

Mr.  COOPER  of  Wisconsin.  Does  not  that  reservation  to 
alter  or  amend  a  charter  give  to  Congress  the  power  to  require 
universal  transfers? 


Mr.  KAHN. 
Mr.  MAN'N. 
Mr.  KAHN. 
Mr.  MANN. 
Mr.  KAHN. 


Mr.  KAHN.  I  believe  there  are  decisions  that  would  indicate 
that  while  that  reservation  is  placed  in  the  original  charter 
nevertheless  you  can  go  to  only  a  certain  extent  when  you  at- 
tempt to  alter  a  charter. 

Mr.  MANN.  It  Is  clear  that  we  have  the  right  in  granting  a 
charter  in  the  first  instance  to  provide  that  that  particular  com- 
pany should  receive  and  give  transfers. 

Mr.  KAHN.  There  Is  no  question  about  that.  That  would  be 
a  condition  of  the  charter,  and  they  would  take  the  charter  un- 
der that  express  condition. 

Mr.  MANN.  Now,  if  there  be  a  question  regarding  the  efTect 
of  an  amendment  to  a  law  where  we  reserve  the  right  to  alter, 
amend,  or  repeal,  as  to  our  power  under  that  right  to  make  a 
change  such  as  is  proposed  about  universal  transfers,  then  we 
ought  to  adopt  a  law  for  universal  transfers  If  only  for  the 
purpose  of  having  a  Judicial  determination  of  what  It  means 
when  we  put  in  bills  the  provision  that  we  have  the  right  to 
alter,  amend,  or  repeal,  supposing  that  It  means  something. 

Mr.  KAHN.  I  think  that  the  decision  of  the  Supreme  Court 
of  the  United  States  hi  the  case  of  the  gas  company  In  New 
York  City  would  compel  the  companies  to  go  into  court  to  find 
out  whether  the  law  passed  by  the  Congress  was  confiscatory 
or  not 

Mr.  COOPER  of  Wisconsin.  Permit  me  to  say  that  my  under- 
standing is  this,  that  the  reservation  to  alter,  amend,  or  rei>eal 
a  charter  means  the  power  to  alter  or  amend  It  In  the  discre- 
tion of  Congress.  It  does  not  mean  to  alter  or  amend  It  with 
certain  qualifications,  but  It  means  the  absolute  right  to  alter 
or  amend  It  as  Congress  may  see  fit  to  alter  or  amend  It  Just 
as  It  reserves  the  right  to  Congress  to  reiteal  it  at  any  time  it 
pleases. 

Now,  then,  I  should  say  that  the  only  limitation  on  that 
power  would  be  if  Congress  should  compel  or  attempt  to  compel 
a  cori>oration  to  carry  passengers  at  a  rate  that  w^ould  not  be 
compensatory,  which  would  amount  to  confiscation  of  property, 
and  that  would  throw  the  company  Into  court  to  determine  that 
fact;  but  there  Is  no  question  in  my  mind  at  all  that  Congress 
has  the  right  to  compel  them  to  take  universal  transfers  under 
that  power  to  alter  or  amend. 

Mr.  KAHN.  The  corporation  counsel  of  this  city  filed  a  very 
Interesting  opinion  with  the  committee,  in  which  be  takes  Issue 
somewhat  with  the  gentleman  from  Wisconsin,  as  I  recall  the 
opinion  now. 

Mr.  ROTHERMEIj.  Will  the  gentleman  from  Michigan  yield 
to  me  for  the  purpose  of  asking  the  gentleman  from  Illinois  a 
question? 

Mr.  SMITH  of  Michigan.     Certainly. 

Mr.  ROTHERMEL.  I  understtKxl  the  gentleman  from  Illi- 
nois to  speak  about  the  street  railway  companies  of  Chicago. 
Is  the  gentleman  aware  of  the  tnct  that  the  circuit  court  Judge 
Grosscup  delivering  the  opinion  of  the  court  decided  that  au 
ordinance  providing  for  universal  transfers  was  unconstltu- 
Uonal? 

Mr.  MANN.    I  do  not  remember  that  fact 

Mr.  ROTHERMEI*  In  1906.  It  has  been  squarely  decided 
In  the  city  of  Chicago,  Judge  Grosscup  delivering  the  opinion  of 
the  court,  that  an  ordinance  providing  for  universal  transfers 
between  independent  companies  was  unconstitutional. 

Mr.  MANN.  I  am  not  sure,  but  the  gentleman's  statement 
refreshes  my  recollection  that  Judge  Grosscup  did  decide  the 
matter  while  the  West  Side  and  North  Side  car  lines  were  un- 
der his  control  in  a  receivership;  but  notwithstanding  that  the 
universal  transfers  were  acquiesced  in  and  accepted. 

Mr.  C-\RLIN.  Did  not  the  decision  of  the  court  go  more  to 
the  particular  bill  than  to  the  principle  Involved? 

Mr.  ROTHERMEL.  No;  it  was  an  Independent  proi>ositlon, 
whether  the  street  railway  companies  would  be  obliged  to  ac- 
cept passengers  on  universal  transfers,  and  It  was  clearly  de- 
cided that  It  was  unconstitutional ;  that  no  company  was  obliged 
to  carry  any  passengers  for  any  other  independent  company, 
and  that  was  decided  in  1906. 

.Mr.  STEPHENS  of  Texas.     Was  It  appealed  from? 

Mr.  ROTHERMET^     No,  sir;  It  was  not 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  move  that  the  bill 
be  laid  aside  with  a  favorable  report 

Mr.  CARLIN.  Mr.  Chairman,  this  Is  a  very  Important  mat- 
ter, and  we  are  legislating  without  a  quorum,  and  we  ought  to 
understand  it. 

The  CHAIRMAN.  Does  the  gentleman  from  Michigan  yield 
to  the  gentleman  from  Virginia? 

Mr.  SMITH  of  Michigan.     I  do. 

Mr.  CARLIN.  I  have  not  had  an  opportunity  to  read  this 
bill  thoroughly;  but  In  fact  does  not  this  n»ean  that  the  rail- 
road company  is  to  take  its  tracks  from  one  street  and  put  theai 
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on  another,  aiid  then  to  use  a  bridge  that  costs  $3G,000  by  pay- 
ing one-.«!ixth  of  that  sum? 

.Mr.  S-MITH  of  Michigan.     Why,  yes, 
Mr.  CARLIN.     That  is  the  puriwse  of  this  bill,  is  It  not? 
Mr.  SMITH  of  Michigan.    No;  that  is  not  the  purpose  of  the 
bill. 

Mr.  CARLIN.     Well,  that  Is  the  effect  of  it 
Mr.  SMITH  of  Michigan.    That  Is  one  of  the  conditions  in  the 
bill. 
Mr.  CARLIN.    Is  not  that  all  that  is  In  this  bill? 
Mr.  WILEY,     I  will  say  to  the  gentleman  the  present  tracks 
cross  the  Baltimore  and  Ohio  Railroad  at  grade,  and  it  is  a 
very  dangerous  iwlnt     Now,  we  have  been  out  there  and  ex- 
amined It  carefully.     I  have  been  out  there  twice,  and  I  think 
I  can  tell  the  gentleman  anything  he  desires  to  know  in  con- 
nection with  the  matter.    This  bill  takes  the  tracks  at  a  certain 
point  before  they  reach  the  Baltimore  and  Ohio  tracks,  and 
takes  them  through  Monroe  street  over  this  bridge,  which  Is 
an  overhead  bridge,  and  thereby  removes  a  grade  crossing  which 
Is  very  dang«rou8  and  which  the  people  there  all  want  removed 
and  we  want  removed.     That  is  the  whole  story. 

Mr.  BURLESO.X,  This  does  not  give  the  railroad  company 
the  privilege  of  doing  It.  but  forces  them  to  do  it. 

Mr.  WILEY.  They  do  not  want  to  do  it  because  it  costs 
some  money. 

Mr.  BURLESON,  As  far  as  paying  one-sixth  of  the  cost  of 
the  bridge  is  concerned,  we  force  the  railroad  to  iMiy  that  one- 
sixth  to  be  allowed  to  cross  this  bridge, 

Mr.  CARLIN.  I  notice  that  all  legislation  affecting  rail- 
roads conies  In  the  shape  of  forcing  the  railroads  to  do  it 
Does  any  railroad  comiiany  object  to  this  bill? 

Mr.  S.MITII  of  Michigan.     Yes;  the  Suburban  did  not  want  it 
Mr.  CARLIN.     And  they  objected  to  that? 

Mr.  FISH,     Win  the  gentleman  give  way 

Mr,  SMITH  of  Michigan.  I  yield  to  the  gentleman  from 
New  York. 

Mr,  CARLIN,     I  have  not  finished  yet 
Mr,  FISH,     Will  the  gentleman  give  way  for  a  moment? 
Mr.  SMITH  of  Michigan.     Yes. 

Mr.  FISH.  I  win  say  as  a  member  of  that  committee,  we 
looked  into  that  matter  very  carefully,  and  It  Is  not  a  projwsi- 
tion  of  the  railroad  company  In  any  way.  We  put  In  a  provision 
here  to  which  they  objected  very  strenuously. 

Mr.  CARLIN.     Point  out  one  to  which  they  objected. 
Mr.   FISH,    That  they  should  complete  their  work,  for  In- 
stance, In  six  mouths,  and  also  a  provision 

Mr.  CARLIN.  They  would  like  to  have  had  a  provision  to 
complete  It  when  they  got  ready? 

Mr,  FISH.  They  did  not  want  to  finish  this  work,  and  we 
conipt'lletl  them  to  do  It  for  the  benefit  of  the  people. 

Mr,  BURLESON,  They  were  comiielled  to  do  it  because  they 
had  refused  to  do  It. 

Mr.  CARLIN.  The  gentleman  says  they  will  have  an  op- 
portunity. They  have  not  had  any  legislation  which  will  per- 
mit It 

Mr.  BURLESON.  They  would  not  have  extended  their  con- 
nections If  they  had  come  here  and  asked  the  right 

Mr.  WILEY.  I'revious  to  this  we  had  a  bill  up  to  compel 
them  to  move  a  pit  and  tlie  president  of  the  road  stated  that 
If  we  passed  the  pit  bill  and  compelled  them  to  move  it,  they 
could  not  afford  to  do  this  thing  now, 

Mr,  CARLIN.  I  understand  the  gentleman  Is  in  favor,  Uke 
mvself,  of  universal  transfers? 

Mr.  WILEY,  Surely.  I  have  had  a  bill  In  to  that  effect 
three  different  times. 

Mr,  CARLIN.  Really  what  I  am  Interested  In  Is  In  forcing 
the  railroad  companies  to  that  principle,  and  with  assurance 
from  the  chairman  of  the  committee  that  these  hearings,  which 
have  exteiule«l  over  four  years,  will  be  completed  In  the  pres- 
ent week,  and  that  there  will  soon  be  opportunity 

Mr.  SMITH  of  Michigan.  I  do  not  want  to  deceive  the  gen- 
tleman. I  said  that  my  judgment  is  that  the  hearings  will  be 
comi)leted  this  week,  but  there  are  nineteen  members  on  that 
committee, 

Mr,  CARLIN.  And  Congress  will  be  given  a  chance  to  vote 
on  the  proiK>9itlon? 

Mr.  S^IITH  of  Michigan.  I  did  not  say  that  It  may  vote  to 
lay  the  bill  on  the  table. 

Mr,  CARLIN.  What  is  the  gentlanan's  best  Judgment  in  re- 
gard to  that? 

Mr.  SMITH  of  Michigan.  My  Judgment  is  that  it  win  be  re- 
ported to  the  House. 

Mr.  CARLIN.  In  view  of  that  statement  I  wiU  make  no  ob- 
jection. 


Mr.  SMITH  of  Michigan.  I  move  that  the  bill  be  laid  aildo 
with  a  favorable  reconinK-iidatiou. 

The  motion  was  agreed  t'>. 

Mr.  SMITH  of  Michigan.  Mr,  Chairman,  I  move  that  the 
committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose ;  and  the  Speaker  pro  tempore, 
Mr.  Ben  NET  of  New  York,  having  rc-sumeil  the  chair,  Mr. 
TiLSON,  Chairman  of  the  Committee  of  the  Whole  Hotise  on  the 
state  of  the  Union,  reporte<l  that  that  committee  had  had  under 
consideration  the  bill  (H.  R.  2:«KX".)  to  authorize  and  direct  cer- 
tain extensions  of  the  City  and  Suburban  Railway  Company  of 
Washington,  and  for  other  purix)ses,  and  had  directed  him  to 
report  the  same  to  the  House  with  the  reconunendation  that 
the  bill  do  pass. 

The  SPEAKER  pro  tempore.  The  question  is  on  the  en- 
grossment and  tliird  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  Smith  of  Michigan,  a  motion  to  reconsider 
the  vote  by  which  the  bill  was  pas.«?e<l  was  laid  on  the  tabl»\ 

Mr.  SMITH  of  Michigan.     Mr.  Speaker,  I  move  to  adjourn. 

THE  PBESIDENT'S   SPEECH. 

Mr.  FISH.     Will  the  gentleman  wait  one  minute? 

Mr.  SMITH  of  Michigan.  I  withdraw  the  motion,  Mr. 
Speaker. 

Mr,  FISH.  Mr.  Speaker,  I  ask  unanimous  consent  that  the 
si^eech  made  by  President  Taft  on  Saturday  night  last  be 
printed  in  the  Rkcord. 

The  SPEAKER  pro  tempore.     Is  there  objection? 

Mr.  CARLIN.    I  object 

LEAVE   OF   ABSENCE. 

Mr.  JoHNSow  of  South  Carolina,  by  unanimous  consent  was 
granted  leave  of  absence  for  four  days  on  account  of  Important 
business. 

Mr.  Gaudxeb  of  Massachusetts,  by  unanimous  consent,  was 
granted  leave  of  absence  for  two  weeks  on  account  of  sickness. 

Mr.  Bowers,  by  unanimous  consent,  was  granted  leave  of 
absence  for  one  week  on  account  of  sickness  In  the  family, 

Mr.  BsAnLEY,  by  unanimous  consent,  was  granted  leave  of 
absence  for  one  week  on  account  of  imix)rtant  business. 

MESS.KGE    FBOM    THE    SENATE. 

A  message  from  the  Senate,  by  Mr,  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  agreed  to  the  report  of  the  com- 
mittee of  conference  on  the  bill  (H,  R.  20579)  making  appro- 
priations for  the  support  of  the  Military  Academy  for  the  fiscal 
year  ending  June  30,  1911,  and  for  other  purposes. 

The  message  also  announced  that  the  Senate  fiirther  insists 
on  Its  amendments  to  the  bill  (II.  R.  22043)  making  appropria- 
tions for  the  legislative,  executive,  and  judicial  exin-nses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1911,  and  for 
other  purposes,  disagreed  to  by  the  House,  agrees  to  a  further 
conference,  and  had  appointed  Mr.  Warben.  Mr.  Elkins,  and 
Mr.  Foster  as  conferees  on  the  part  of  the  Senate, 

The  message  also  announced  that  the  Senate  Insists  on  Its 
amendments  to  the  bill  (H,  R.  3049)  requiring  common  carriers 
engape<l  In  Interstate  and  foreign  commerce  to  make  full  reports 
of  all  accidents  to  the  Interstate  Commerce  Commission,  and  au- 
thorizing Investigations  thereof  by  said  commission,  disfipreed 
to  by  the  House,  agreed  to  the  conference  asked  by  the  Hons<\ 
and  had  appointed  Mr.  Cuu.om,  Mr.  Aldbich,  and  Mr.  Foster 
as  conferees  on  the  part  of  the  Senate. 

ENBOLLEn   niLLS    SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  repbrted  that  they  had  examined  and  found  truly  enrolled 
bills  of  the  following  titles,  when  the  Si)eaker  signed  the  wime: 

H,  R.  22147.  An  act  granting  pensions  and  Increase  of  \>eu- 
slons  to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors;  and 

H.  R.  22621.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

The  SPEAKER  announced  his  signature  to  enrollwl  bill  of  the 
following  title: 

S.  7230.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors. 

CHANGE  OF  BEFEBENCE. 

By  unanimous  consent  the  Committee  on  Appropriations  was 
discharged  from  the  further  consideration  of  the  bill  (.*«.  ^*1\) 
for  the  relief  of  William  Frye  White,  etc.,  and  the  same  was 
referred  to  the  Committee  on  the  District  of  Columbia, 
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THE  PBEJSIDEIfT'S   SPEECH. 

Mr.  CARLIX.    Mr.  Speaker,  I  will  withdraw  my  objection  to 
the  rtHiuest  of  the  Keatleman  from  New  York  [Mr.  Fish]  that 
the  s|)eech  of  I»re8ldent  Taft,  delivered  last  Saturday  night,  be 
print»'«l  In  the  Kkcord. 
i   Tlif  SI'H\KKR  pro  tempore.    Is  there  objection? 

There  was  no  objection. 

ADJOtmWMEKT. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  renew  mr  motion  to 
adjourn. 

Tbe  motion  was  agreed  to. 

Accordingly  (at  4  o'clock  and  51  minutes  p.  m.)  the  House 
adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Undor  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  S|>eaker'8  table  and  referred  as  follows: 
I  1.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  of 
Sarasota  Bay.  Florida  (H.  I>oc.  No.  849)— to  the  Committee  on 
Rivera  and  Harl>ore  ind  ordered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  and 
survey  of  Rancocas  River,  New  Jersey  (H.  Doc.  No.  850)— to 
the  Committee  on  Rivers  and  Harbors  and  ordered  to  be  printed. 
[3.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
favorable  recommendation,  a  draft  of  proposed  legislation  to 
regulate  cutting  of  timber  on  military  reservations  (H.  Doc.  No. 
S51)— to  the  Committee  on  Military  Affairs  and  ordered  to  be 
printed. 

i^.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
a  copy  of  a  letter  from  the  Secretary  of  Commerce  and  Labor 
submitting  an  estimate  of  appropriation  for  Immigration  Service 
(H.  I>oc.  No.  8r)2)— to  the  Committee  on  Appropriations  and 
ordere«l  to  be  printed. 

5.  A  letti-  from  the  Secretary  of  the  Treasury,  transmitting 
a  copy  of  a  letter  from  the  Secretary  of  State  submitting  an 
estimate  of  appropriation  for  expenses  in  connection  with  the 
International  Conference  of  American  States  at  Buenos  Aires 
(H.  D<»c.  No.  S.'iS)— to  the  Committee  on  Appropriations  and 
ordereil  to  be  printed. 

j  6.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
It  copy  of  a  letter  from  the  Secretary  of  State  submitting  an 
estimate  of  appropriation  for  exi)enses  of  delegates  to  the  In- 
ternational Institute  of  Agriculture  at  Rome  (H.  Doc.  No. 
854) — to  the  Committee  on  Appropriations  and  jordered  to  be 
prmted. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII.  bills  and  resolutions  were  sever- 
ally reported  from  committees,  aeiivered  to  the  Clerk,  ai^  re- 
ferral to  xbv  several  calendare  therein  named,  as  follows i^ 
!  Mr.  B-\TES.  from  the  Joint  Select  Committee  on  Disposition 
Of  Useless  FIxecutive  Papers,  to  which  was  referred  the  re- 
ports of  tbe  heads  of  the  departments  (H.  Doc.  826),  submitted 
a  ref)ort  (No.  981),  which  said  report  was  referred  to  the  House 
Calendar. 

Mr.  MANN,  from  the  Committee  on  Interatate  and  Foreign 
Commerce,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
23964)  to  extend  the  time  for  Clay  County,  Ark.,  to  construct 
a  bridge  across  Black  River  at  or  near  Bennetts  Ferry,  in  said 
county  and  State,  reported  the  same  with  amendment,  accom- 
panletl  by  a  rei>ort  (No.  9S2).  which  said  bill  and  report  were 
referred  to  the  House  Calendar. 

Mr.  PICKETT,  from  the  Committee  on  the  Public  I^nds,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  24070)  to  au- 
thorize the  President  of  the  United  States  to  make  withdrawals 
of  public  lands  in  certain  cases.  rei>orted  the  same  with  amend- 
ment, together  with  the  views  of  the  minority,  accompanied  by 
a  report  (No.  983).  which  said  bill  and  report  were  referred  to 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows: 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  15611)  for  the  relief 
of  William  J.  Allen,  reported  the  same  without  amendment,  ac- 
companied by  a  report  (No.  980),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 
Under  clause  2  of  Rul«  XXII,  the  Committee  on  Inralid  Pul- 
sions was  discharged  from  the  consideration  of  the  bill  (H.  R. 
24240)  granting  a  p&islon  to  Sarah  N.  Lee,  and  the  same  was 
referred  to  the  Ck>mmlttee  on  Pensioniw 


PUBUC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HOUSTON:  A  bill  (H.  R.  24370)  to  Increase  the 
amount  fixed  as  the  limit  of  cost  of  site  and  building  at  Mur- 
freesboro,  Tenn. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  LIVINGSTON:  A  bill  (H.  R.  24371)  authorizing  the 
construction  of  a  national  highway  from  Fort  McPherson  to 
the  United  States  penitentiary,  Fulton  County,  Ga. — to  the 
Committee  on  Military  Affairs. 

By  Mr.  GRANT:  A  bill  (H.  R.  24372)  to  provide  for  the 
purchase  of  a  site  for  a  public  building  In  the  town  of  Waynes- 
ville,  in  the  State  of  North  Carolina — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  CILVPMAN:  A  bill  (H.  R.  24373)  for  the  erection  of 
a  federal  building  for  the  United  States  at  Harrisburg,  111.— to 
the  Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  GRONNA:  A  bill  (H.  R.  24374)  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  public  building  thereon 
at  Mandan,  N.  Dak. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  STEVENS  of  Minnesota:  A  bill  (H.  R.  24375)  to 
amend  an  act  entitled  "An  act  to  regulate  the  construction  of 
dams  across  navigable  watere,"  approved  June  21,  1906 — to  the 
Committee  on  Interatate  and  Foreign  Commerce. 

By  Mr.  TILSON:  A  bill  (H.  R.  24376)  for  the  erection  of  a 
public  building  at  Middletown,  Conn. — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  24377)  providing 
for  the  purchase  of  a  site  and  the  erection  of  a  public  building 
thereon  at  Blue  Island,  In  the  State  of  Illinois — to  the  Com- 
mittee on  Public  Buildings  and  Grounds. 

By  Mr.  GARY  :  A  bill  (H.  B.  24378)  to  provide  for  the  testing 
of  electric  meters  In  the  District  of  Columbia,  and  for  other 
purposes — to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  BENNET  of  New  York:  Concurrent  res4»lution  (H.  C. 
Res.  36)  requesting  the  President  to  consider  calling  an  Inter- 
national conference  In  reference  to  limiting  the  armament  of 
nations — to  the  Committee  on  Foreign  Affairs. 


PRIVATE    BILLS   ANT>   RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows. 

By  Mr.  ADAIR:  A  bill  (H.  R.  24379)  granting  an  Increase  of 
pension  to  Christian  Stolz — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  24380)  granting  an  Increase  of  pension  to 
Frederick  S.  Wilson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARNHART:  A  bill  (H.  R.  24381)  granting  an  In- 
crease of  pension  to  Rufus  H.  Hawley — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  24382)  granting  an  in- 
crease of  pension  to  Roten  Burchficld — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CANTRILL:  A  bill  (H.  R.  24383)  granting  an  in- 
crease of  pension  to  James  S.  Morris — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CROW :  A  bill  (H.  R.  24384)  granting  an  increase  of 
pension  to  William  H.  Marquis— to  the  Committee  on  Invalid 
Penslona 

Also,  a  bill  (H.  R.  24385)  granting  an  Increase  of  pension  to 
James  T.  Campbell— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24386)  granting  an  increase  of  pension  to 
Charles  Gardner— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GARDNER  of  Michigan:  A  bill  (H.  R.  24387)  grant- 
ing a  pension  to  William  Green— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  GOOD:  A  bill  (H.  R.  24388)  granting  a  pension  to 
James  P.  Anderson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HAWLEY:  A  bill  (H.  R.  24389)  granting  an  increase 
of  pension  to  Lorin  S.  Porter— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R.  24390)  grant- 
ing an  increase  of  pension  to  Alexander  Hunter— to  the  Com- 
mittee on  Invalid  Pensions. 


Also,  a  bill  (H.  R.  24391)  granting  an  Increase  of  penskm  to 
Truman  N,  Bratt — ^to  tlie  Committee  on  Invalid  Pensions, 

Also,  a  bill  (H.  R.  24392)  granting  an  increase  of  i)ension  to 
Andrew  C.  Welliver — to  tbe  Committee  on  Invalid  Pensions. 

By  Mr.  McKINNEY:  A  bill  (H.  R.  24393)  granting  an  in- 
crease of  pension  to  William  A.  Mitchell — to  the  Committee  oo 
Invalid  Pensions. 

By  Mr.  MAYS:  A  bill  (H.  R.  24394)  for  the  relief  of  A. 
Pnrdee — to  tbe  Committee  on  Private  Land  Claims. 

By  Mr.  MILLER  of  Kansas:  A  bill  (H.  R.  24395)  granting 
an  increase  of  pensioa  to  John  Worley — to  tlie  Committee  on 
Invalid  Pensions. 

By  Mr.  NYE:  A  bill  (H.  R.  24396)  granthig  an  Increase  of 
pension  to  Henry  K.  Allason — to  the  Committee  on  Invalid 
Pensions. 

By  .Mr.  OLMSTED:  A  bill  (H.  R.  24307)  granting  an  Increase 
of  pension  to  Joslah  Ramsey — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  REEDFJl:  A  bill  (H.  R.  24.'i98>  granting  a  pension  to 
Louisa  J.  Wiltse — to  tJje  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24399)  granting  an  increase  of  pension  to 
William  Ix>ve — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  244<»0)  granting  an  increase  of  pension  to 
Conrad  Schuette — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  REYNOIJ>S:  A  bill  (H.  R.  24401)  granting  an  in- 
crease of  pension  to  Christian  Shenefelt — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  IM)BINSON:  A  bill  (H.  R.  24402)  for  the  relief  of 
tbe  estate  of  Amanda  E.  Buck,  deceased — ^to  the  Committee  on 
War  Claims. 

By  Mr.  RUCKER  of  Colorado:  A  bill  (H.  R.  24403)  granting 
an  increase  of  pension  to  George  W.  Custer — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  24401)  granting  an  in- 
crease of  pension  to  Edward  Jones — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  STEENERSON :  A  bill  (H.  R.  24405)  granting  an 
Increase  of  pension  to  Daniel  W.  Hixon — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  2440G)  granting  an  increase  of  pension  to 
Magna  Samson — to  tbe  Committee  on  Invalid  Pensions. 

By  Mr.  VREELAND:  A  bill  (IL  R.  24407)  granting  an  hon- 
orabel  discharge  to  Dewitt  C.  Robbins — to  the  Committee  on 
Military  Affairs. 


PETITIONS,  ETC. 
Under  clause  1  of  Rule  XXII,  petitions  and  papere  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  .Missouri :  Petitions  of  business  men 
of  Plattsburg,  Breckenrldge,  I-*wson,  Richmond,  Excelsior, 
Smlthvllle.  Bethany,  Ne^v  Hampton,  Ridgeway,  Blythedaie, 
Eaglesville,  Cainesvllle,  and  I'nion  Star,  all  In  tlie  State  of  Mis- 
souri, against  a  parcels-post  law — to  the  Committee  on  the  Post- 
Offiee  and  Post-Roads. 

By  Mr.  ALLEN:  Petition  of  Rebecca  Etoery  Chapter,  Daugh- 
ters of  the  American  Revolution,  of  Blddeford.  Me.,  against 
rei>eal  of  section  40  of  immigration  law  as  provided  in  the 
Hayes  Immigration  bill— to  the  Committee  on  Immigration  and 
Naturalization. 

By  Mr.  ANDERSON:  Petition  of  Cleveland  (Ohio)  Chamber 
of  Commerce,  for  advance  of  postage  on  second-class  matter  to 
equal  cost  of  service — to  the  Committee  on  the  I'ost-Office  and 
Post-Roads. 

Also,  petition  of  president  of  the  University  of  Ohio,  favoring 
Senate  bill  604trt,  for  the  establishment  of  a  national  health 
bureau — to  the  Committee  on  Expenditures  in  the  Interior  De- 
partment. 

By  Mr.  ASHBROOK :  Petition  of  ninth  annual  convention  of 
the  Federation  of  Ijilwr.  State  of  Washington,  against  injimc- 
tions — to  the  Committee  on  the  Judiciary. 

Also,  paper  to  accompany  bill  for  relief  of  William  E.  Tyler — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BEN.VET  of  New  York :  Petitions  of  Process  Council, 
No.  645;  Excelsior  Council,  No.  13;  and  New  York  Council, 
No.  348,  Royal  Arcanum,  for  House  bill  17543 — to  the  Com- 
mittee on  the  Post-Ofliee  and  Post-Roads. 

By  Mr.  BURLEIGH:  Petition  of  South  MontvIIle  (Me.) 
Grange,  No.  271,  Patrons  of  Husbandry,  for  a  national  public 
health  bureau — to  the  Committee  on  Eixpenditures  In  the  In- 
terior Department 

By  Mr.  BUTLER :  Petition  of  London  Grove  Grange,  No.  63, 
Patrons  of  Husbandry,  of  Avondale,  P«„  for  tlie  Penrose  bill 
strengthening  the  antioleomargariue  law — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  CARY :  Resolutions  adopted  by  the  Chamb(^  of  Com- 
merce of  Cleveland,  Ohio,  Indorsing  the  plan  tliat  the  rates  on 
second-class  matter  be  increased,  and  when  the  postal  d^icit  is 
eliminated  that  1-cent  rates  on  first -class  matter  be  estab- 
lished—to the  Committee  on  tbe  Post-Offiix'  and  Post-Roads. 

By  Mr.  CASSIDY  :  Petition  of  Euclid  Avenue  Cwincll,  No.  890, 
Royal  Arcanum,  of  Cleveland,  Ohio,  favoring  House  bill  17543 — 
to  the  Committee  on  the  Post-Oflice  and  Post -Roads. 

Also,  i)etltions  of  T'nited  Trades  and  Ijiltor  Council  and  Cuya- 
hoga County  Car|)€nters'  District  (Council,  against  federal  In- 
terference in  the  matter  of  the  water  supply  of  San  Francisco— 
to  the  Committee  on  the  Public  I^tuls. 

Also,  petition  of  Montgomery  County  Medical  Society,  of 
Dayton,  Ohio,  for  a  national  public  health  bureau — to  the  Com- 
mittee on  Exi>enditures  in  the  Interior  Doiwirtment. 

By  Mr.  CI^\RK  of  Florida :  Petition  of  Local  No.  319,  Joiir- 
nej-men  Tailora*  Union  of  America,  of  Jacksonville,  Fla.,  against 
fetieral  interference  In  the  water  supply  of  San  Francisco — ^to 
the  Committee  on  tbe  Public  Lands. 

By  Mr.  COOPER  of  Wisconsin:  Petition  of  St.  Joseph  So- 
ciety, ot  Kenosha,  Wis.,  against  House  bill  21342,  to  further 
regulate  the  Immigration  of  aliens — to  the  Committee  on  Im- 
migration and  Naturalization. 

By  Mr.  COUDREY :  Petition  of  J.  H.  R.  Story,  treasurer  of 
the  United  States  Maimed  Soldiera'  I^eague,  of  Philadelphia,  for 
House  bill  12416 — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DAWSON:  Petition  of  Windom  Ouucil.  No.  1338, 
Royal  Arcanum,  of  Davenport,  Iowa,  for  House  bill  17543 — to 
the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  FOCHT :  Petition  of  State  Council  of  the  Order  of 
Independent  Americans  in  the  State  of  Pennsyl^-anla,  fav<irii\g 
House  bill  17543— to  the  Committee  on  the  Post-Offioe  and  Post- 
Roads. 

By  Mr.  FORNTJS  :  Petition  of  the  Progresista  party  of  .Manila, 
favoring  independence  for  the  Filipino  i>eoi)le — to  the  Committee 
I  on  Insular  Affairs. 

Also,  petition  of  citizens  of  South  Bethlehem,  Pa.,  deploring 
steel  workers'  strike — to  the  Committee  on  Labor. 

Also,  petition  of  Lafayette  Post,  No.  140,  Grand  Army  of  the 
Republic,  of  New  York,  against  official  recognition  of  but  one 
flag  and  but  one  uniform  in  the  United  States — to  the  Commit- 
tee on  Military  Affaire. 

Also,  petition  of  (Iliamber  of  Commerce  of  Cleveland,  Ohio, 
favoring  advancement  of  postage  on  second-class  matter  to 
cover  cost  of  service — ^to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  FOSTER  of  Vermont:  PeUtion  of  Strafford  (Vt.) 
Grange,  for  a  federal  department  of  health — to  the  Committee 
on  Eixpenditures  in  the  Interior  Department. 

By  Mr.  FULLER:  Petition  of  Illinois  Audobon  Society,  In 
favor  of  the  passage  of  Senate  bill  7642,  for  the  protection  of 
the  seal  fisheries  of  Alaska — to  the  Committee  on  the  Terri- 
tories. 

Also,  petition  of  C!hamber  of  Otmmerce  of  Cleveland,  Ohio, 
concerning  the  proposed  rate  of  iH>stage  on  second -clasi>  mail 
matter,  etc — to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

By  Mr.  GALLAGHER:  Petition  of  Local  No.  49,  Interna- 
tional Brotherhood  of  Electrical  Workers  of  America,  of  Chi- 
cago, 111.,  favoring  House  bill  111H3  and  Senate  t»ill  Sl.'iS,  rela- 
tive to  American  seamen — to  the  <;k)mmittee  on  the  M<4-c'hant 
Marine  and  Fisheries. 

Also,  petition  of  striking  employees  of  Bethlehem  Steel  Works, 
favoring  the  passage  of  bill  fw  eight-hour  day  on  govemmoit 
work  (H.  R.  15441) — to  tbe  Committ^'e  on  Ijtbor. 

Also,  resolution  unaninrausly  adopted  at  nuisit  meeting  at  Chi- 
cago, 111.,  indorsing  the  enactment  of  such  legislation  for  the 
conservation  of  our  national  resources  as  recommended  by  the 
President  January  14,  1910 — to  tlie  Conmiittee  on  Agricoltnre. 
By  Mr.  GOULDEN:  Petition  of  citizens  of  Swith  Bethlehem, 
Pa.,  deploring  the  steel  workere'  ^rike — to  the  Committee  on 
Labor. 

By  Mr.  GRAHAM  of  Illinois:  Petition  of  Ixjrnl  No.  149, 
Brotherhood  of  Paintere,  Decorators,  and  Paijerhangere  of 
America,  of  TnylorvUie,  111.,  against  interference  of  the  Federal 
Government  in  the  matter  of  San  Francisco's  water  supply — to 
the  Committee  on  the  Public  Lands. 

By  Mr.  HAWLEY:  Resolutions  of  Branch  No.  195.  Polish 
National  Alliance,  of  Portland,  Oreg..  protesting  airaiust  the 
Hayes  immigration  bin — to  the  Committee  on  Inunigration  and 
Natural  ixation. 

By  Mr.  HAYES:  Paper  to  accompany  bill  for  relief  of  George 
B.  Tolman— to  the  Committee  on  Invalid  Pensions. 
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By  Mr.  Hull  of  Iowa:  Petitions  of  citizens  of  Slater,  Mc- 
Callsburg,  Bayard.  Perry,  Ames,  Jamaica,  Kelley,  and  Story 
City,  all  in  the  State  of  Iowa,  against  a  parcels-post  law — to  the 
Committee  on  the  Po«t-Office  and  Post-Itoads. 

By  Mr.  KAIIN:  Petitions  of  G.  E.  Bitterlin  and  48  other 
residents  of  San  Francisco,  and  Gust  Dirlewanger  and  8  other 
residents  of  San  Francisco,  protesting  against  the  immigration 
of  all  Asiatics  excepting  merchants,  students,  and  travelers — to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  KENDALL:  Petition  of  T^eighton  Post,  Grand  Army 
of  the  Republic,  of  New  Sharon,  Iowa,  against  the  Lee  statue 
in  Statuary  Hall — to  the  Committee  on  the  IJbrary. 

Also,  papers  to  accompany  bills  for  relief  of  Eliza  Church. 
J.  F.  Vernon,  and  W.  N.  Hunt— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  KINKEAD  of  New  Jersey:  Memorial  of  the  senate 
and  assembly  of  the  State  of  New  Jersey,  favoring  bill  i)ending 
In  the  House  of  Representatives  authorizing  the  President  to 
promote  Maj.  Gen.  D.  E.  Sickles  to  the  grade  of  Lleutenant-Gen- 
eral.  United  States  Army — to  the  Committee  on  Military  Affairs. 

By  Mr.  KOPP:  Petition  of  Fwieratetl  Trades  Council  of 
Milwaukee,  against  federal  interference  with  the  city  of  San 
Francisco  in  obtaining  a  water  supply — to  the  Committee  on  the 
Public  I^nds. 

By  Mr.  LAWRENCE:  Petitions  of  Berkshire  Council,  No. 
839,  and  James  Renfrew  Council,  Royal  Arcanum,  for  House 
bill  17r>43— to  the  Committee  on  the  Post-Offlce  and  Post-Koads. 

By  Mr.  LINDBERGH :  Petition  of  dairy  producers  and  farm- 
ers of  Minni'sota,  against  the  Burleson  bill  (H.  R.  13842)  and 
the  Simmons  bill  (S.  5428),  against  tax  on  oleomargarine — to 
the  Committee  on  Agriculture. 

By  Mr.  LIVINGSTON:  Papers  to  accomimny  a  bill  to  author- 
ize construction  of  a  military  highway  from  Fort  McPherson 
to  the  Unlte<l  States  penitentiary  in  Fulton  County,  Ga. — to  the 
Committee  on  Military  Affairs. 

By  Mr.  McDERMOTT:  Petition  of  Asphalt  Pavers  and  Heliv 
ers'  Union,  I^octil  No.  25,  of  Chicago,  111.,  favoring  House  bill 
11193  and  Senate  bill  6155,  which  aim  to  amend  the  laws  relat- 
ing to  American  seamen,  etc. — to  the  Committee  on  the  Mer- 
chant Marine  and  I^lsheries. 

By  Mr.  MILLINGTON:  Petition  of  secretary  of  Little  Falls 
(N.  Y.)  Grange,  No.  611,  Patrons  of  Husbandry,  against  any 
change  In  the  oleomargarine  law— to  the  Committee  on  Agri- 
culture. 

Also,  petition  of  Imperial  Council,  No.  70,  Royal  Arcanum, 
favoring  House  bill  17543 — to  the  Committee  on  the  Post-Office 
and  Post-Roads. 

Also,  petition  of  Polish  residents  of  Utica,  N.  Y..  protesting 
against  the  passage  of  House  bill  to  further  regulate  the  im- 
migration of  aliens  into  the  United  States,  introduced  by  Rep- 
resentative Hayes — to  the  Committee  on  Immigration  and  Natu- 
ralization. 

By  Mr.  N^EEDHAM :  Petition  of  Star  King  Council,  No.  6, 
Junior  Order  United  American  Mechanics,  of  San  Francisco, 
favoring  the  Hayes  Immigration  bill  (H.  R.  13404)— to  the  Com- 
mittee on  Immigration  and  Naturalization.'^ 

Also,  petition  of  Fred  Tomlin  and  other  citizens  of  Cali- 
fornia,, favoring  enactment  of  House  bill  15441,  eight-hour 
law — to  the  Committee  on  Labor. 

By  Mr.  NTT E:  Petition  of  Cataract  Council.  No.  669.  Royal 
Arcanum,  for  House  bill  17543 — to  the  Committee  on  the  Post- 
Ofli«;'e  and  Post-Hoad& 

By  Mr.  REEDER :  Petition  of  citizens  of  Kansas,  for  legisla- 
tion against  shipping  Intoxicants  into  prohibition  States— to 
the  Committee  on  the  Judiciary. 

By  Mr.  REYNOLDS:  Petition  of  Tursey  Council,  No.  982. 
Royal  Arcanum,  favoring  House  bill  17543— to  the  Committee 
on  the  Poat-Otfice  and  Post-Roads. 

Also,  itetition  of  State  Council  of  Permsylvanla.  Order  of  In- 
dependent Americans,  for  Senate  bill  695.S  and  House  bill  17543, 
admitting  to  tlie  malls  peritxlicals  under  auspices  of  fraternal 
societies,  etc.,  as  second-class  matter— to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

Also,  petitions  of  Husbandry  Grange,  No.  1309;  Buck  Grove 
Grange,  No.  1165;  Claysburg  Grange,  No.  ias5;  Allegheny 
Grange,  No.  1154;  Concord  Grange,  No.  1125;  Order  of  Patrons 
of  Husbandry  Grange,  No.  7393;  Buffalo  Grange,  No.  531- 
Highland  Grange,  No.  1123;  Bald  Eagle  Grange,  No.  1399* 
Osterburg  Grange,  No.  737;  Sinking  Valley  Grange,  No.  4,84* 
and  Cambria  Grange,  No.  1116.  Patrons  of  Husbandry,  all  of 
the  State  for  Pennsylvania,  for  Senate  bill  5842.  governing 
traffic  in  oleomargarine— to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROBERTS :  Petition  of  Lafayette  Post,  No.  140,  De- 
portment of  New  York,  Grand  Army  of  the  Republic,  against 


official  recognition  of  but  one  flag  and  but  one  uniform  In  the 
United  States — to  the  Committee  on  Military  Affairs. 

By  Mr.  RUCKER  of  Colorado:  Protest  from  I>ocal  Union 
No.  850,  United  Brotherhood  of  Carpenters  and  Joiners  of  Amer- 
ica, of  Leadvllle,  Colo.,  signed  by  Alfred  Pomeroy,  secretary, 
against  the  action  of  the  Secretary  of  the  Interior  In  the  mat- 
ter of  water  rights  for  the  city  of  San  Francisco,  Cal. — to  the 
Committee  on  the  Public  I^nds. 

By  Mr,  SABATH:  Petition  of  Chamber  of  Commerce  of  Cleve- 
land, for  advance  of  postage  rate  on  second-class  matter  to  equal 
cost  of  service — to  the  Committee  on  the  Post -Office  and  Post- 
Roads. 

Also,  petitions  of  Concordia  I^eague,  of  Chicago,  and  Arthur 
Vemer,  secretary  Illinois  Schoolmasters'  Club,  against  an  ap- 
propriation for  the  George  Washington  University — to  the  Com- 
mittee on  Agriculture. 

Also,  petition  of  citizens  of  Chicago,  for  a  permit  to  reduce 
the  flow  of  the  Calumet  River  In  aid  of  the  sanitary  Improve- 
ment of  that  city — to  the  Committee  on  Rivers  and  Harbors. 

By  Mr.  SHEFFIELD:  Paper  to  accomi>any  bill  for  relief  of 
Samuel  R.  Chafee — to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  Moshassuck  Council,  No.  1172,  Royal  Ar- 
canum, for  House  bill  17543— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

By  Mr.  SMALL:  Petition  of  Beauford  Council.  No.  1681, 
Royal  Arcannm.  for  House  bill  17543 — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  SUITER:  Petition  of  Cleveland  Chamber  of  Com- 
merce, urging  advancement  of  charges  for  second-class  mall 
matter  to  cover  cost  of  service — to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

Also,  petition  of  Patent  Tjiw  Association,  of  Washington, 
relative  to  conduct  of  the  Patent  Office — to  the  Committee  on 
Patents. 

By  Mr.  VREEI^\ND:  Petition  of  Westfleld  Council.  No.  81, 
Royal  Arcanum,  for  House  bill  17543— to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  YOUNG  of  New  York :  Petition  of  New  York  Board 
of  Trade  and  Transportation,  against  Senate  bill  51(WJ.  giving 
Interstate  Commerce  Commission  jurisdiction  over  wjiter  lines — 
previously  referred  to  the  Committee  on  Ways  and  Means,  to 
the  Committee  on  Interstate  and  Foreign  Commerce. 


SENATE. 

TuESDAr,  Ap7Hl  12, 1010. 

The  Senate  met  at  1  o'clock  p.  m. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

The  VICE-PRESIDENT  resumed  the  chair. 

The  Secretary  procwHletl  to  read  the  Journal  of  yesterday's 
proceetllngs,  wlren,  on  request  of  Mr.  McCtMnKB,  and  by  unani- 
mous consent,  the  further  reading  was  dispensed  with,  and  the 
Journal  was  approved. 

INVESTIGATION   OF   CANCER   IN    FISHES. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
message  from  the  I'rcsldent  of  the  United  States  (H.  I>oc.  No. 
84S).  which  was  read,  and  referred  to  the  Committee  on  Fisher- 
ies and  ordered  to  be  printed : 

To  the  Senate  and  House  of  Represcntativet: 

I  transmit  herewith  communications  to  me  from  the  Secre- 
tary of  Commerce  and  IjilK)r,  the  Cuninils.sloner  of  Fisheries, 
an<l  Dr.  H.  R.  Gaylord,  director  of  the  New  York  state  cancer 
laboratory.  In  re8i>ect  to  the  necessity  for  an  Active  investigation 
into  the  subject  of  cancer  In  fishes,  and  I  respectfully  request 
an  approjirlatlon  of  $5»t,(K)0  for  the  puritose  of  erecting  one  or 
more  laboratories  at  suitable  places  and  to  provide  for  the 
proper  personnel  and  maintenance  of  these  laboratories.  Were 
there  a  bureau  of  public  health,  such  as  I  have  already  recom- 
mended, the  mattei  could  be  taken  up  by  that  bureau,  and  If. 
In  the  wisdom  of  the  Congress,  it  should  be  provided  In  the  near 
future,  all  such  Instrumentalities  as  that  for  which  approi)ria- 
tlon  Is  here  recommended  may  be  placed  In  that  bureau  as  the 
proi>er  place  for  research  in  resiiect  of  htmian  diseases. 

I  have  dlrecte<l  the  Secretary  of  Commerce  and  Ijibor  and 
the  Secretary  of  the  Treasury  to  forward  an  estimate  for  the 
appropriation  here  recommended.  In  accordance  with  the  pro- 
ce<lure  provided  by  law. 

The  very  great  Importance  of  pursuing  the  Investigation  Into 
the  cause  of  cancer  can  not  be  brought  home  to  the  Congress  or 
to  the  public  more  acutely  than  by  Inviting  attention  to  the 
memorandum  of  Doctor  Gaylord  herewith.  Progri>ss  in  the 
prevention  and  treatment  of  human  diseases  has  been  marvel- 
ously  aided  by  an  investigation  into  the  same  disease  In  those 
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of  the  lower  animals  which  are  subject  to  It,  and  we  have  every 
reason  to  believe  that  a  close  investigation  into  the  subject  of 
cancer  In  fishes,  which  are  frequently  swept  away  by  an  epi- 
demic of  it,  may  give  us  light  upon  this  dreadful  human  scourge. 

Wm.  H.  Taft. 
The  White  House,  April  9.  1910. 

PFNSIONS    AND    INCRKASE    OF    PENSIONS. 

The  VIC&PRESIDENT  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  bill  (S.  6272) 
granting  itenslons  and  increase  of  pensions  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy  and  wars  other 
than  the  civil  war,  and  to  certain  widows  and  dependent  rela- 
tives of  such  soldiers  and  sailors. 

Mr.  McCUMBER.  I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House,  ask  for  a  conference  uinm  the  dis- 
Hgrii'lng  vote  of  the  two  Houses,  and  that  the  conferees  on  the 
l>art  of  the  Senate  be  appointed  by  the  Chair. 

The  motion  was  agret-d  to;  and  the  Vice-President  appointed 
Mr.  McCvMBEB,  Mr.  Scott,  and  Mr.  Taylor  the  conferees  on 
the  part  of  the  Senate. 

The  VICE  PRESIDENT  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  bill  (S.  6073) 
granting  p<»nRlons  and  Increase  of  i>enslon8  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy,  and  certain  soldiers 
and  sailors  of  wars  other  than  the  civil  war,  and  to  certain 
widows  and  dei)endent  relatives  of  such  soldiers  and  sailors. 

Mr.  McCUMBER.  I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House,  ask  for  a  conference  ui)on  the  dis- 
agreeing votes  of  the  two  Houses,  and  that  the  conferees  on  the 
l>art  of  the  Senate  be  apiwlnted  by  the  Chair. 

The  motion  was  agreed  to ;  and  the  Vice-President  appointed 
Mr.  McCuMBKB,  Mr.  Scott,  and  Mr.  Taylor  the  conferees  on  the 
part  of  the  Senate. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  7058)  grant- 
ing pensions  and  increase  of  pensions  to  certain  soldiers  and 
sailors  of  the  civil  war  and  certain  widows  and  dei)endent  rela- 
tives of  such  soldiers  and  sailors,  which  was  on  page  7,  to  strike 
out  lines  5  to  9,  Inclusive. 

Mr.  McCl'MBER.  I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreeing  to  the  amendments 
of  the  Senate  numlK^nnl  8  and  10  to  the  bill  (H.  R.  21. ''►XO) 
granting  pensions  and  Increase  of  pensions  to  certain  soldiers 
and  sailors  of  the  civil  war  and  to  certain  widows  and  dependent 
relatives  of  such  soldiers  and  sailors  and  agreeing  to  the  residue 
of  the  amendments  to  the  bill. 

Mr.  McCUMBER.  I  move  that  the  Senate  recede  from  its 
amendments  numl)ered  8  and  10. 

The  motion  was  agreed  to. 

TONNAGE  taxes  ON  STEAMSHIP  "  MONTARA." 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  4108)  to 
refund  certain  tonnage  and  light  dues  levied  on  the  steamship 
Montara,  without  register,  which  was,  in  line  6,  after  "  dollars," 
to  Insert  "and  said  sum  of  $1,695  Is  hereby  appropriated  out 
of  any  monev  in  the  Treasury." 

Mr.  PILES.  I  move  that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representative?. 

The  motion  was  agreed  to. 

ENROLLED   BILLS    SIGNED. 

The  VICE-PRESIDENT  announced  his  signature  to  the  fol- 
lowing enrolled  bills,  which  had  previously  been  signed  by  the 
Speaker  of  the  House  of  Representatives : 

H.  R.  1324.  An  act  for  the  relief  of  James  J.  Elliott; 

H.  R.  9447.  An  act  for  the  relief  of  J.  A.  Denny ; 

H.  R.  21755.  An  act  to  authorize  the  towns  of  Warren  and 
Barrington,  R.  I.,  or  either  of  them,  to  construct  a  bridge  across 
Palmers  or  Warren  River,  In  the  State  of  Rhode  Island;  and 

H.  R.  23186.  An  act  to  authorize  I.«onard  J.  Hackney,  of  Cin- 
cinnati, Ohio,  and  Frank  li.  Littleton,  of  Indlanaiwlls,  Ind.,  to 
construct  a  bridge  across  the  Wabash  River  near  Ihe  city  of 
Mount  Carmel,  111. 

METHODIST  EPISCOPAL  CIirRCH  SOUTH,  WARRENTON,  MO. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communi(Vi- 
tlon  from  the  assistant  clerk  of  the  Court  of  Claims,  trans- 
mitting a  certified  copy  of  the  findings  of  fact  filed  by  the  court 
In  the  cause  of  the  Trustees  of  the  Methodist  Episcopal  Church 
South,  of  Warrenton,  Mo.,  r.  United  States,  which,  with  the 
accompanying  paper,  was  referred  to  the  Committee  on  Claims 
and  ordered  to  be  printed.    (S.  Doc.  No.  485.) 


MESSAGE  FROM  THE   HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  passed 
the  following  bills : 

S.  4932.  An  act  to  make  uniform  the  law  of  warehouse  re- 
ceipts In  the  District  of  Columbia ;  and 

S.  5287.  An  act  to  parole  juvenile  oflFenders. 

The  message  also  announced  that  the  House  had  i>asse<l  the 
bill  (S.  4108)  to  refund  certain  tonnage  and  light  dues  levied  on 
the  steamship  Montara,  without  register,  with  an  amendment, 
in  which  It  requested  the  concurrence  of  the  Senate. 

The  message  further  announced  that  the  House  had  agn^nl 
to  the  reiwrt  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  20579)  making  appropriations  for  the  support 
of  the  Military  Academy  for  the  fiscal  year  ending  June  30, 1911, 
and  for  other  purposes. 

The  message  also  announced  that  the  House  had  passed  the 
following  bills,  in  which  it  requested  the  concurrence  of  the 
Senate: 

H.  R.  2648.  An  act  for  the  relief  of  Harry  W.  Krum,  post- 
master at  Columbus,  Ohio: 

H.  R.  5449.  An  act  for  the  relief  of  C.  W.  Held  and  Sam 
Daube; 

H.  R.  6663.  An  act  for  the  relief  of  Sarah  B.  SchaeCTer ; 

H.  R.  6766.  An  act  for  the  relief  of  R.  Q.  Merrick ; 

H.  R  14182.  An  act  for  the  relief  of  Jesse  Skaggs  and  J.  S. 
Scarl>orough ; 

H.  R.  17007.  An  act  for  the  relief  of  William  W.  Alt; 

H.  R.  17871.  An  act  to  amend  an  act  entitled  "An  act  to  In- 
coriwrate  St.  Vincent's  Orphan  Asylum,  In  the  District  of 
Columbia ;  "  approved  Februarj-  25.  1831 ; 

H.  R.  19070.  An  act  to  regulate  the  height  of  buildings  In  the 
District  of  Columbia ; 

H.  R.  223.S6.  An  act  to  amend  section  812  of  the  Code  of  Law 
for  the  District  of  Columbia;  and 

H.  R.  23f>06.  An  act  to  authorize  and  direct  certain  extensions 
of  the  City  and  Suburban  Railway  Company,  of  Washington, 
and  for  otJier  purposes. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Si)eaker  of  the 
House  had  signed  the  following  enrolled  bills,  and  they  were 
thereujwn  signed  by  the  Vice-President : 

S.  7230.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  elvil  war  and  certain  widows 
and  dei)endent  relatives  of  such  soldiers  and  sailors; 

H.  R.  22147.  An  act  granting  i)enslons  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors ;  and 

H.  R.  22621.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

PETITIONS  AND   MEMORIALS. 

The  VICE-PRESIDENT  presented  resolutions  adopted  by  the 
legislature  of  the  Commonwealth  of  Mas-siichusetts,  favoring 
the  ratification  of  international  i)eace  and  arbitration  treaties, 
which  were  referred  to  the  Committee  on  Foreign  Relations. 

Mr.  LODGE.  I  present  certain  resolutions  in  the  nature  of  a 
I)etition  adopted  by  the  legislature  of  the  Commonwealth  of 
Massachusetts  in  furtherance  of  international  i>eace  and  arbi- 
tration. I  ask  that  the  resolutions  be  printed  in  the  Record 
and  referred  to  the  Committee  on  Foreign  Relations. 

There  t>eing  no  objection,  the  resolutions  were  referred  to  the 
Committee  on  Foreign  Relations  and  ordered  to  be  printed  in 
the  Record,  as  follows: 

Wberpaa  Masgacbusetts  throogb  fatr  distlnrulithed  statMunpn,  scbol- 
arn,  and  mon  of  affairs  haf*  for  gencrationR  led  tlie  world  in  the  move- 
ment aKHinst  tbe  inhumanity  and  waate  of  war  and  for  the  promotion 
of  international  friendship  :  and 

Whereas  the  voice  of  MasaachuaettR  ougfbt  to  hf  beard  on  this  mib- 
Ject  at  the  present  time,  when  two-tlilrds  of  the  resources  of  our  Na- 
tional iJovernment  are  devoted  to  meeting  the  cost  of  past  wars  and  of 
preparation  for  possible  future  wars,  when  the  national  mllitarv  ex- 
penditures on  a  peace  basis  bave  re.iched  a  sum  in  excses  of  9-^5,- 
OOO.CKKJ  annually,  and  there  is  a  continual  call  for  additional  vast  ap- 
propriations for  new  war  ships,  contributing  to  the  naval  rivalry  which 
Lt  exhausting  the  nations  of  the  world  :  Therefore  be  It 

Itetnlved,  That  the  general  court  of  Massachusetts  respectfully  re- 
quests the  President  of  the  United  States  to  urge  iwrslstently  the  nego- 
tiation with  all  other  nations  of  treaties  of  arhilration  providing  for 
reference  to  The  Hague  tribunal  of  all  dlfferencen  not  settled  by  regu- 
lar diplomatic  negotiation  and  to  cause  the  influence  of  the  United 
Htates,  so  far  as  may  be  possible,  to  favor  this  course  among  other 
nations,  to  the  end  that  the  destructive  arbitrament  of  war  which  de- 
termines who  is  the  strongest  may  be  superseded  by  that  of  law  wblcB 
determines  which  cause  is  the  more  Just ;  and 

Keaolved,  That  we  respectfully  urge  the  Congress  of  the  T  nited 
SUtes  to  follow  the  example  of  Great  Britain,  Denmark,  and  Norway 
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bv  rnakine  appropriations  of  at  l**st  Rome  amall  per  cent  of  the  present 
military  approprtatloaa  to  l>e  tievoted  to  putting  in  operation  such 
construi-rlTo  ra«:i!«iires  as  will  promote  International  friendship  and 
ffood  un*T»tandinK.  and  we  further  urjre  national  prorlslon  for  the 
wld^-r  study  of  international  law  and  for  spn-adinp  and  incre-islnR 
among  our  people  the  knowledt;e  of  International  relations  and  the 
spirit  of  International  comity,  to  the  end  that  the  vast  sums  of  money 
now  gathered  l>v  taxation  and  used  in  the  maintenance  of  our  tcn-at 
military  and  naval  establlMbments  may  larxely  be  diverted  to  channels 
calculated  to  promote  concord  and  the  well-beinc  of  the  people. 

Re*olved.  That  c^rtltled  copies  of  these  resolutions  be  sent  by  the 
■ecretary  of  the  (Commonwealth  to  the  President  of  the  United  States, 
to  the  presiding  officers  of  b«jth  branchea  of  the  Congress,  and  to  each 
of  our  §«'nators  and  Reprp»<>ntatlves  therein. 

In  senate,  adoptf'd  March  18.  1910. 

In  bouse  of  repres»  natives,  adopted.  In  concnrrencc,  March  31,  laiO. 

A  true  copy.     Attest:  .,   «. 

Wm.  M.  Olix, 
Becretary  of  the  Commontcealth. 

Mr.  GALLINGER  proscnted  a  petition  of  the  Petworth  Citi- 
xens'  Association,  prayinj;  for  the  enactment  of  legislation  plac- 
ing the  District  of  Columbia  in  the  same  reLition  as  the  States 
and  Territories  with  reference  to  the  Morrill  acts,  which  was 
ord»'r«Ml  to  lie  on  the  table. 

Mr.  BlilGGS  presented  resolutions  adoptetl  by  the  legislature 
of  New  Jersey,  which  were  referred  to  the  Committee  on  Mili- 
tary Affairs  and  ordered  to  be  printed  in  the  liKcoBD,  as  follows : 

Whereas  a  Mil  Is  now  pendlnR  In  the  House  of  Representatives  an- 
thorizinjc  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  promote  Ma  J.  Gen.  I>anlel  Edgar  Sickles. 
of  the  I  nited  States  Army,  to  the  tirade  of  lieutenant  general,  and 
providing  for  his  rcUrcment  from  active  service  with  that  rank  in  the 
armv ;  and  „  .  „ 

W  hereas  the  said  bill,  having  been  referred  by  the  Ilonse  of  Repre 
sentatives   to   its   t'ommittee   on   Military    Affaln«,   and   that   committee. 
after  girlni;  said  bill  due  consideration,   has  re{>orted  the  same  to  the 
H<>u<ie   of  Kepreseuutives  with   the   recommendation   that  it  do   pa^is : 
Therefore  l)e  it 

UrM.jlcd  bu  thr  »rnatr  nnd  a*Memhlv  of  the  Stntf  of  \no  Jernrv.  That 
in  view  of  the  distinguished  military  services  of  Major-(;eneral  Sickles 
as  a  reelmental.  division,  army  corps,  and  department  commander  we 
hereb"  request  the  Senators  and  Representatives  in  Congress  from  this 
State'  to  vote  for  the  aforesaid  bill  and  to  favor  its  enactment  into 
law  during  the  present  session  of  Congress. 

Reaolred.  That  a  certified  copy  of  the  foregoing  preamble  and  resolu- 
tion be  transniitte<l  by  the  secretary  of  state  to  euch  Senator  and  Repre- 
sentative in  Congress  from  this  State. 

DBPABTlCETr    or    St  ATI. 

T.  S.  D.  Dickinson,  secretary  of  state  of  th«  State  of  New  Jcrs-ey.  do 
herebv  certify  that  the  foreRoing  Is  a  true  copy,  as  the  same  is  taken 
from  'and  compared  with  the  original  received  in  my  office  on  the  6th 
day  of  April.  A.   D.   l»lO. 

In  testlmonv  whereof  I  hare  hereunto  set  my  hand  and  affixed  my 
ofllclal  seal  alTrenton  this  6th  day  of  April,  A.  D.  IftlO. 

lasAU]  8.  1).  DirKissox, 

Secretary  of  State. 

Mr.  BRIGGS  presented  a  petition  of  Local  Council  No.  240, 
United  Commercial  TraTclers.  of  Trenton,  N.  J.,  praying  for  the 
enactment  of  legislation  concerning  baggage  and  excess  bag- 
ffage  carried  by  common  carriers  in  the  District  of  Columbia 
and  the  Territories  and  common  carriers  while  eigaged  in  com- 
merce between  the  States  and  forei^  nations,  and  prescribing 
the  duties  of  such  common  carriers,  etc.,  which  was  referred  to 
the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  Excelsior  Lodge,  No.  11, 
Brotherhood  of  Locomotive  Firemen  and  Englnemen,  of  Phil- 
Upaburg,  >*.  J.,  praying  for  the  passage  of  the  so-called  "boiler 
tnspertion  and  employers'  liability  bills,"  which  was  referred  to 
the  Committee  on  Interstate  Commerce. 

lie  also  prei^nted  a  petition  of  Haddonfteld  Chapter  of  the 
National  Society.  Daughters  of  the  American  Revoluticn.  of 
Haddonfleld.  N.  J.,  and  a  petition  of  the  Trent  Chapter  of  the 
Nathmal  Society,  Daughters  of  the  American  Revolution,  of 
Trenton,  N.  J.,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  In  the  Department  of  Commerce  and  Ijibor, 
which  were  referred  to  the  Committee  on  Immigration. 

He  also  presented  petitions  of  sundry  citizens  of  High  Bridge 
and  East  Orange,  in  the  State  of  New  Jersey,  praying  for  the 
pos.sage  of  the  so-called  "children's  bureau  bill,"  which  were 
ortlered  to  He  on  the  table. 

He  also  presented  petitions  of  stmdry  local  councils.  Royal 
Arcanum,  of  Jersey  City,  Leonla,  Little  Falls,  Union.  Rnbway, 
PasKtic,  and  Paterson.  all  In  the  State  of  New  Jersey,  praying 
for  the  enactment  of  legislation  providing  for  the  admission  of 
the  public.itloos  of  fraternal  societies  to  the  mails  as  s<KX>nd- 
class  matter,  which  were  referred  to  the  Committee  on  Post- 
Offlces  and  Post- Roads. 

He  also  presented  a  petition  of  the  Second  New  Jersey 
Brigade  Society.  New  Jersey  Volunteer  Infantry,  of  Trenton, 
N.  J.,  praying  for  the  enactment  of  legislation  authorizing  the 
President  of  the  United  States  to  ai>i)uiut  Maj.  Gen.  Dauiel  E. 
Sickles,  United  States  Army,  retired,  to  be  a  lieutenant-general, 
United  States  Army,  retired,  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 


Mr.  SHTVFir.T  presented  petitions  of  sundry  local  councils. 
Royal  Arcanum,  of  Evansvllle,  Michigan  City,  and  Indian- 
apolis, all  in  the  State  of  Indiana,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  the  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter.  whi«h 
were  referred  to  the  Committee  on  Post-Offlces  and  Post-Itoads. 

He  also  presented  a  lietition  of  the  G«xh1  Citizenship  League 
of  Dublin,  Ind..  praying  for  the  enactnjent  of  legislation  to 
prohibit  the  sale  of  intoxicating  liquors  in  the  Territory  of  Ha- 
waii, which  was  referred  to  the  Committee  ou  Pacific  Islands 
and  Porto  Rico. 

He  also  presented  a  petition  of  the  Good  Citizenship  League 
of  Dublin,  Ind..  praying  for  the  enactment  of  legislation  to 
prohibit  the  sale  of  intoxicating  liquors  in  government  build- 
ings and'  ships,  which  was  referred  to  the  Committee  ou  Edu- 
cation and  Labor. 

Mr,  BILVNDEtJEE  presented  a  petition  of  the  Connecticut 
State  Association  of  Letter  Carriers,  of  Bridgeport,  Conn., 
praying  for  the  enactment  of  legislation  providing  that  the 
substitute  letter  carriers  be  graiittnl  the  pro  rata  pay  of  the 
regular  letter  carriers  absent  withotit  pay,  etc.,  which  was  re- 
ferred to  the  Committee  on  Post-Oftices  and  Post-Roads. 

He  also  presented  a  petition  of  Walllngford  Council,  No. 
l.'i,">5,  Royal  Arcanum,  of  Walllngford,  Conn.,  and  a  petition  o£ 
Albert  H.  Hall  Council,  Royal  Arcanum,  of  Merlden,  Conn,, 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mi!*sion  of  the  publications  of  fraternal  HH-ietles  to  the  malls 
as  second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Offices  and  Post-Hoad.s. 

Mr.  CURTIS  presented  a  memorial  of  IJncoln  Port,  No.  1. 
Depjirtment  of  Kans;is.  C.nind  Army  of  the  Republic,  of  Topeka. 
Kans.,  renionsti-atiug  against  the  enactment  of  legislation  i)ro- 
IK>slng  to  remove  the  United  States  pension  agency  from  that 
city,  which  was  referrwl  to  the  Committee  on  Pensions. 

He  also  presented  a  i»etition  of  snndry  citizens  of  Dellvale 
and  Topeka.  in  the  State  of  Kan.«ias,  praying  for  the  enactment 
of  legislation  to  prohibit  the  Interstate  transportation  of  In- 
toxicating liquors  into  i>rohibition  districts,  which  was  referred 
to  the  Committee  on  the  Judiciary, 

Mr.  PILES  presented  a  r>etltlon  of  the  Chamber  of  Commerce 
of  Seattle,  Wash.,  praying  for  the  enactment  of  legislation  to 
Increase  the  salaries  of  rural  mail  carriers,  which  was  re- 
ferred to  the  Committee  on  Poet-Officcs  and  Post-Roads. 

Mr.  ROOT  presented  a  petition  of  the  Chaml>er  of  Commerce 
of  New  York,  praying  for  the  enactment  of  legislation  to  amend 
the  laws  relating  to  navigation,  so  as  to  provide  that  in  any 
contract  hereafter  made  transportation  by  sea  of  material  and 
equipment  from  the  United  States  for  use  in  the  construction 
of  the  Panama  Canal  shall  be  restricted  to  vessels  owned  by 
the  United  States  or  by  the  Panama  Railroad  Company,  etc., 
which  was  referred  to  the  Committee  on  Commerce. 

E.  G.  R.VTnD05E. 

Mr.  DICK.  I  present  the  petition  of  E.  G.  Rathhone.  praying 
that  an  Investigation  be  made  of  all  his  acts  whilst  serving  as 
director-general  of  posts  In  Cnba.  I  move  that  the  petitUm  b« 
printed  as  a  document  and  referred  to  the  Committee  on  CutNin 
Relations.     (S.  Doc.  No.  484.) 

The  motion  was  agreed  to. 

BEPOBT  or  A  COMMITTFE. 

Mr.  BRIGGS,  from  the  Committee  ou  the  Geological  Survey, 
to  whom  was  referred  the  amendment  submitted  by  Mr.  Pk.n- 
EosE  on  March  1.  1910,  proposing  to  appropriate  $20,000  for  the 
organization  and  maintenance  of  a  selsmological  laboratory, 
etc.,  Intended  to  be  proposed  to  the  sundry  civil  appropriation 
bill,  submitted  a  favorable  report  (No.  534)  thereon  and  moved 
that  It  be  print«l  and.  with  the  accompanying  papers,  referred 
to  the  Committee  on  Appropriations,  which  was  agreetl  to. 

BILXS   INTBODUCED. 

Bills  were  intrwluced,  read  the  flrst  time.  and.  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  MARTIN : 

A  bill  (S.  7086)  to  provide  addillonal  aids  to  navigation  in 
the  Light-House  Estabiishmeut  (with  an  accM>nii)anying  paper) ; 
to  the  Committee  on  Commerce. 

A  bill  (S.  7687)  to  authorize  commissions  to  Issue  In  the  cases 
of  oflScers  retired  or  advanced  on  the  retired  list  with  increased 
rank;  and 

A  bUl  (S.  7CSS)  for  the  relief  of  I^wls  Poesael  (with  an  ac- 
companying paper) ;  to  the  Committee  on  Naval  Affairs. 

A  bill  (S.  76S9)  to  provide  for  acquirement  by  condemnation 
of  lands  at  Cape  Henry,  Va.,  for  the  purpose  of  fortification 
and  coast  defense  (with  an  accomimnying  paper) ;  to  the  Com- 
mittee on  Military  Affairs. 
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A  bill  (S.  7«390)  for  the  relief  of  Marlon  C.  Thompson  and 
others;  to  the  Committee  on  Claims. 

A  bill  (S.  7691)  authorizing  the  extension  of  Seventeenth. 
Evarts,  and  Bryant  streets  NE.,  In  the  District  of  Columbia;  to 
the  Committee  ou  the  District  of  Columbia. 

By  Mr.  SIIIVELY: 

A  bill  (S.  7C92)  granting  an  Increase  of  pension  to  David  D. 
Rains; 

A  bill  (S.  7<t93)  granting  an  Increase  of  pension  to  Edward 
Dill; 

A  bill  (S.  7G94)  granting  an  increase  of  pension  to  I^ewis  T. 
Stover ; 

A  bill  (S.  7<t95)  granting  a  pension  to  Jennie  S.  McKenney 
(with  an  accompanying  jmiter)  ;  and 

A  bill  (S.  7C.9G)  granting  a  pension  to  Isaac  A.  Mills  (with 
accompanying  napers)  ;  to  the  Committee  on  Pensions. 

By  Mr.  Bl'RKETT: 

A  bill  (S.  7<!97)  granting  an  Increase  of  pension  to  John  C. 
Testman;  to  the  Committee  on  Pensions 

AMENDMENTS  TO  APPBOPBIATION  BILLS. 

Mr.  McCUMBER  submitted  an  amendment  proposing  to  ap- 
propriate |1I»0,<300  for  filling  in  camp  site  at  Queen  Emma  I'olnt 
for  camping  imrposes.  etc.,  at  Honolulu,  Hawaii,  intended  to  be 
proix)8e<l  by  h  m  to  tlie  sundry  civil  appropriation  bill,  which 
was  referreil  to  the  Committee  on  Military  Affairs  and  ordered 
to  be  printetl. 

He  also  submitted  an  amendment  relative  to  the  purchase  of 
dretlged  mater  al  for  the  development  of  the  naval  station  at 
I'earl  Harbor.  Hawaii,  intended  to  be  projwsed  by  him  to  the 
naval  appropriation  bill,  which  was  referred  to  the  Committee 
on  Naval  Affairs  and  orderetl  to  be  printed. 

Mr.  BANKHR\D  submitted  an  amendment  relative  to  the 
commissions  ol'  ptiarmacists  in  the  navy.  etc..  intended  to  l>e 
proposed  by  him  to  the  naval  appropriation  bill,  which  was 
referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 
printed. 

He  also  submitted  an  amendment  providing  that  all  mates  in 
the  naval  servi<.^e  shall  l>e  classed,  paid,  and  retired  the  same  as 
warrant  ofllcer'^.  etc..  Intended  to  be  proposed  by  him  to  the 
naval  appropriation  bill,  which  was  referred  to  the  Committee 
on  Naval  Affaii-s  and  ordered  to  be  printed. 

COl'BT   OF   COMMEBCE,    ETC. 

Mr.  SMITH  of  Michigan  submitted  an  amendment  intended 
%>  be  proposed  by  him  to  the  bill  (S.  6737)  to  create  a  court  of 
commerce  and  to  amend  the  act  entitled  "An  act  to  regulate 
conimerce."  approved  February  4.  1887,  as  heretofore  amended, 
and  for  other  i)uri)08e8,  which  was  ordered  to  lie  on  the  table 
and  be  printed. 

SUBVEY   OF    STNEPUXENT   BAT,    MABTLAND. 

Mr.  RAYNER  (for  Mr.  Smith  of  Maryland)  submitted  the 
following  concurrent  resolution  (S.  C.  Res.  31),  which  was  re- 
ferred to  the  Committee  on  Commerce: 

Senate  concurrent  resolution  31. 

Renolred  hy  the  Senate  of  the  T'Htted  States  (the  House  of  Repre- 
aentatives  conrun-ing).  That  the  Secretary  of  War  be.  and  he  Is  hereby, 
authorized  and  directed  to  cause  a  survey  to  be  made  of  the  channel  of 
the  upper  part  o'  Svnepuxent  Bay.  In  Worcester  County.  Md.,  for  the 
purpose  of  estlmiitln'ff  the  cost  of  Improving  and  de«'peninK  the  channel 
to  a  depth  of  5  f'et  from  the  mouth  of  the  St.  Martins  Blver  south. 

PBK8IDENTIAL    APPBOVAL8.  * 

A  message  from  the  President  of  the  I'nited  States,  by  M.  C. 
Ijitta,  one  of  his  secretaries,  announced  that  the  President  had 
approved  and  s  gned  the  following  acts  and  joint  resolution: 

On  April  12.  1910: 

8.  226.  An  act:  to  amend  an  act  entitled  "An  act  to  divide  the 
Judicial  district  of  Nebraska  into  divisions  and  to  provide  for 
an  additional  district  judge  in  said  district;  " 

8. 1SC6.  An  a<"t  providing  that  the  State  of  Wyoming  l^  per- 
mitted to  relinquish  to  the  Unite<l  States  certain  lands  hereto- 
fore selected  ard  to  select  other  lands  from  the  public  domain 
in  lieu  thereof; 

S.  3r>44.  An  act  to  grant  right  of  way  over  the  public  domain 
in  the  State  of  Arkansas  for  oil  or  gas  pipe  lines; 

8. 3983.  An  act  to  amend  the  act  of  April  23.  1904  (33  Stat. 
Ij.,  302),  entitled  "An  act  for  the  survey  and  allotment  of 
lands  now  embraced  within  the  limits  of  the  Flathead  Indian 
Reservation,  in  the  State  of  Montana,  and  the  sale  and  disiK»siil 
of  all  surplus  lands  after  allotment,"  and  all  amendments 
thereto;  and 

8.  J.  Res.  91.  Joint  resolution  amending  a  joint  resolution 
authorizing  the  Secretary  of  the  Interior  to  pay  to  the  Winne- 
bago tribe  of  Indians  Interest  accrued  since  June  30,  1909,  ap- 
proved January  20,  1910  (S.  J.  Res.  58). 


HOrSE  BILLS  BEFEBBED. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Claims : 

H.  R.  264S.  An  act  for  the  relief  of  Harry  V»\  Krumm,  post- 
master at  Columbus,  Ohio; 

H.  R.  5449.  An  act  for  the  relief  of  C.  W.  Reid  and  Sam 
Daube; 

H.  R.  6663.  An  act  for  the  relief  of  Sarah  B.  Rchaeffer; 

H.  R.  Qim.  An  act  for  the  relief  of  R.  g.  Merrick ; 

H.  R.  141 S2.  An  act  for  the  relief  of  Jesse  Skaggs  and  J.  S. 
Scarborough ;  and 

H.  R.  17007.  An  act  for  the  relief  of  Wlllard  W.  Alt. 

The  following  bills  were  severally  read  twU-o  by  their  titles 
and  referre<l  to  the  Committee  «»n  the  District  of  Columbia: 

H.  R.  17871.  An  act  to  amend  an  act  entitled  "An  act  to 
Incorporate  St.  Vincent's  Orphan  Asylum,  in  the  District  of 
Columbia."  approved  Februarj-  'Si,  is;n  ; 

H.  R.  19070.  An  act  to  regulate  the  height  of  buildings  In 
the  District  of  Columbia; 

H.  R.  223.S6.  An  act  to  amend  section  812  of  the  Code  of  Law 
for  the  District  of  Columbia;  and 

H.  R.  23906.  An  act  to  authorize  and  direct  certain  exten- 
sions of  the  City  and  Stiburban  Railway  Company,  of  Wash- 
ington, and  for  other  purposes. 

THE  CALENDAB. 

The  VICE-PRESIDENT.  The  morning  business  Is  closed, 
and  the  calendar  under  Rule  VIII  is  in  order. 

Mr.  HEYBl'RN.  I'nder  the  agreement  the  railroad  bill  would 
come  up  now.  but  If  no  one 

Mr.  GALLINGER.  It  was  not  an  agreement,  but  a  sugges- 
tion. 

Mr.  HEYBURN.    It  amounted  to  an  agreement. 

Mr.  KEAN.     I  have  sent  for  the  Senator  from  West  Virginia. 

Mr.  Elkins  entered  the  Chamljer. 

Mr.  KE-\N.  Tiie  Senator  from  West  Virginia  is  now  Jiere, 
and  he  will  probably  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  railroad  bill. 

Mr.  HEYBURN.  If  the  Senator  was  not  ready,  I  was  going 
to  move  to  take  up  the  judiciary  title. 

Mr.  KEAN.  I  understand  the  Senator  from  West  Virginia 
Is  not  yet  ready  to  call  up  the  railroad  bill.  Let  us  take  up  the 
calendar  under  Rule  VIII  for  the  present. 

The  VICE-PRESIDENT.  The  calendar  under  Rule  VIII  is 
in  order.    The  first  bill  on  the  calendar  will  be  announceil. 

The  bill  (S.  3724)  regulating  Injunctions  and  the  [tractlce  of 
the  district  and  circuit  courts  of  the  United  States  was  an- 
nounced as  first  In  order  on  the  calendar. 

Mr.  KR.\N.     I.et  the  bill  go  over. 

The  VICE-PRESIDENT.     It  will  go  over. 

The  bill  (S.  1630)  to  provide  for  the  construction  of  a  memo- 
rial bridge  acrc»8s  the  Potomac  River  from  Washington  to  the 
Arlington  estate  property  was  announced  as  next  in  order  on 
the  calendar. 

Mr.  KH\N.     I>et  this  bill  go  over  also. 

The  VICE-PRESIDENT.     The  bill  will  go  over. 

The  bill  (H.  R.  12316)  to  provide  for  the  government  of  the 
Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for 
other  puri>o^i^<  was  announced  as  next  In  order. 

-Mr.  KEAN.     I.et  the  bill  go  over. 

The  VICE-PRESIDENT.     It  will  go  over. 

The  bill  (S.  5715)  providing  for  the  establishment  of  building 
lines  and  sfteclal  building  restrictions  In  the  District  of  Colum- 
bia was  announcetl  as  next  in  order, 

Mr.  KEAN.     I>»t  the  bill  go  over. 

Tlie  VICF:-PRES1DENT.     It  will  go  over. 

The  joint  resolution  (H.  J.  Res.  116)  to  amend  an  act  to  cor- 
rect chapter  271  of  volume  3,"),  United  States  Statutes  at  Large, 
was  announced  as  next  in  order. 

Mr.  KEAN.     I^et  the  joint  resolution  go  over. 

Mr.  GALLINGER.     I^t  all  the  bills  on  the  first  page  go  over. 

Mr.  KEAN.     Yes;  all  on  this  iwge. 

The  VICE-PRESIDENT.  The  joint  resoltitlon  will  go  over, 
and  also  Senate  bill  6737.  House  bill  19633,  House  bill  18106, 
House  bill  20370.  and  Senate  bill  352S. 

The  bill  (8.  7132)  for  the  relief  of  the  estate  of  Frederick  P. 
Gray  was  announced  as  next  In  order  on  the  calendar. 

Mr.  KEAN.  I  know  nothing  about  the  bill,  Mr.  President, 
but  I  do  not  see  the  Senator  who  reported  It  here. 

Mr.  GALLINGER.  Let  it  be  read.  There  is  no  objection 
to  it. 

Mr.  KEAN.     I  ask  that  the  bill  may  go  over. 

Mr.  8MOOT.     I  ask  that  tlie  bill  may  go  over. 

The  VICE-PRESIDENT.    The  bill  will  go  over.  * 
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The  bill  (S.  t;i»r.l)  to  provide  for  an  exixriment  in  the  Im- 
provement of  certain  highways,  by  the  Secretary  of  Agriculture, 
In  cooperation  with  the  Postmaster-General,  and  for  other  pur- 
poses, was  aniionnced  as  next  In  order. 

Mr.  KUVN.     I^t  this  bill  jro  over  also. 

The  VICE-PRESIDENT.     It  will  go  over. 

The  bill  (S.  (;i)53)  to  provide  fur  the  disposition  of  surplus 
waters  of  projects  under  the  reclamation  act  was  announced  as 
next  in  order. 

Mr.  KE.\N.     I>»t  thi.s  bill  go  over  also. 

The  VICE-PRESIDENT.     The  bill  will  go  over, 

WAIXA    WALLA    MILITARY    BESEBVATION    LAXDS. 

The  bill  (S.  319C)  granting  to  the  board  of  trustees  of  Whit- 
man College  the  lands  embraced  in  the  Walla  Walla  Military 
Beservatlon  for  the  puri»<^»*^  of  aiding  in  the  establishment  and 
maintenance  of  an  Institution  of  higher  lenming  in  the  Pacific 
Northwest  was  announced  as  next  in  order. 

Mr.  KE-\N.     I  have  no  objtvtion  to  the  bill,  but  I  understood 
i  there  was  to  be  some  report  from  the  Secretary  of  War  on  it. 
j      Mr.  JONES.     I  have  a  further  letter  from  the  Secretary  of 
TVar. 

The  VICE-PRESIDENT.    Tlie  Secretary  will  read  the  bill. 
j      Mr.  SMOOT.     The  bill  has  nlreadv  been  read. 

The  VICE-PRESIDENT.  The  bill  has  been  read,  and  the 
question  is  on  agreeing  to  the  amendment  of  the  Committee  on 
Military  ACTairs. 

Mr.  KE.\N.  I  understood  that  the  Senator  from  Washing- 
ton had  some  report  from  the  Secretary  of  War.  Let  that  be 
read. 

Mr.  JONES.  I  have  a  letter  from  the  Secretary  of  War  with 
reference  to  the  matter  submitted  by  the  Senator  from  West 
Virginia  [Mr.  Scott  J  the  other  day. 

Mr.   BURKtriT.     Mr.   President,   I   hope  the   Senator  from 

^t^ashington    will    not   bring   up   the  bill   for    passage   to-day. 

I  Some-one  has  told  me  that  he  wants  to  introduce  some  pai>er8 

in  c^mnection   with  It.     I  have  not  any  objection  to  the  bill. 

but  I  hope,  so  far  as  the  consideration  of  it  goes,  it  will  go 

over  for  the  present. 

Mr.  JONES.  I  did  not  have  any  8i)ecial  papers  to  present. 
I  merely  have  a  letter  from  the  Secretary  of  War  stating  the 
basis  upon  which  he  made  his  estimate  the  other  day  in  his 
letter  to  the  Senator  from  West  Virginia  [Mr.  Scott],  which 
^  was  submitted  to  the  Senate.  I  should  like  very  much  to  have 
action  by  the  Senate  on  the  bill  one  way  or  the  other. 

Mr.  BURKEIT.  I  will  say  that  I  have  taken  steps  to  get 
something  of  the  record  with  reference  to  this  case,  and  I 
j  have  not  procured  It  as  yet.  I  have  not  been  able  to  r<«ch 
!  my  committee  room  this  morning,  and  It  may  be  there,  but  I 
have  It  not  at  hand.  I  want  to  get  something  to  show  how  this 
grant  came  to  be  proposeil  and  something  of  the  record  on 
which  It  is  iMised.  I  should  like  to  have  the  bill  go  over  until 
I  can  have  an  opportunity  to  get  the  papers. 

Mr.  JONES.     If  the  Senator  from  Nebraska  would  like  to 
1  have  the  bill  go  over  in  oriler  that  he  may  get  the  Information 
he  desires.  I  shall  not  object 

The  VICE-PRESIDENT.  The  bill  goes  over,  on  the  request 
of  the  Senator  from  Nebraska  [Mr.  Buikett]. 

JOSEPH  A.  o'coifi»o«. 

The  bill  (S.  3GT0)  for  the  promotion  of  Joseph  A.  O'Connor. 
cari»enter  In  the  T'nited  States  Navy,  to  the  rank  of  chief  car- 
penter and  place  him  on  the  retired  list  was  considered  as  In 
Committee  of  the  Whole. 

The  bill  was  rei>orteiI  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  (tassed. 

JOHN  W.   8AVILLE. 

The  bill  (S.  r>r»-^)  placing  John  W.  Saville,  passed  assistant 
engineer.  United  States  Navy,  on  the  retired  list  with  an  ad- 
vanced rank  was  con.«*idered  as  in  Committee  of  the  Whole. 

The  bill  was  rei»orte<l  to  the  Senate  without  amendment,  or- 
-  deretl  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  i-assed. 

CAPT.  JOHN    CLASK£   WILSON. 

The  bill  (S.  20ri3>  to  transfer  Capt.  John  Clarke  Wilson  from 
the  retired  list  to  the  active  list  of  the  navy  was  considered  as 
In  Committee  of  the  Whole. 

The  bill  was  re|x)rted  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

1  CLAIMS    or   DISLOYAL    PKSSONS. 

I       The  bill  (S,  TA'u)  to  repeal  section  3480  of  the  Revised  Stat- 
[  ntes  of  the  United  States  was  announced  as  next  In  order 
1        Mr.  SMOOT.     I>et  the  bill  go  over. 
1       The  VICE-PRESIDENT.    The  bill  will  go  over. 


ELLEN   U.   STONE  lAN.SOM   FUND. 

The  bill   (S.   1378)   for  the  relief  of  the  contributors  to  the 
Ellen  M.  Stone  ransom  fund  was  announced  as  next  in  order. 
Mr.  HEYm'RN.     Let  the  bill  go  over. 

The  VICE-PRESIDENT.    The  bill  goes  over  at  the  request 
of  the  Senator  from  Idaho. 
Mr.  GALLINGER.     We  have  passed  It  twice.    . 
Mr.  LODGE.     I  ask  who  ol)ject»tlV 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  [Mr.  Hey- 
BUBN]  asked  that  the  bill  might  go  over. 
Mr.  HETBURN.  I  have  no  particular  objections  to  it 
Mr.  LOI>GE.  I  hope  that  the  Senator  will  not  object  to  the 
bill.  It  pas.«?cd  the  Senate  last  jear.  I  think  there  is  no  doubt 
of  the  promise  that  was  made  by  the  State  Department,  as  far 
as  thev  could  make  a  promise,  to  these  contributors. 

Mr. 'lIEYBT'RN.     Mr.  President,  I  withdraw  the  objection. 
The    VICE-PRESIDENT.    The    Senator    from    Idaho    with- 
draws his  objection. 

The  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  con- 
sld«'r  the  bill.  It  proix>so8  to  appropriate  $<>1.«mn>  to  enalde 
the  Secretary  of  State  to  return  to  such  contributors  as  may 
file  their  claims  within  two  years  from  the  pnmage  of  this  act 
the  money  raised  to  i>ay  the  ransom  for  the  release  of  Miss 
Ellen  M.  Stone,  an  American  missionary  to  Turkey,  who  was 
abducted  by  brigands  on  Septeml>er  3,  ltn»l.  But  no  claim  shall 
be  paid  unless  it  is  shown  that  the  contribution  was  nuide  on 
the  faith  of  the  promise  of  the  Government  to  reimburse  the 
contributors. 

Mr.  BURKETT.  Mr.  President  I  think  we  ought  to  know 
something  al>out  this  bill.  There  Is  no  re^tort  with  it ;  at  least 
I  have  not  seen  a  report. 

Mr.  GALLINGER.  If  the  Senator  will  send  to  the  document 
room,  he  will  find  that  a  report  was  made  on  the  bill  last  year, 
and  a  very  elalwrate  report.  I  think. 

Mr.  LODGE.    I  can  tell  the  Senator  all  the  facts  in  regard  to 
it  very  easily. 
Mr.  BURKETT.    I  think  we  ought  to  know  something  about  It 
Mr.  LODGE.    A  simiUir  measure  has  been  before  the  Senate 
repeatedly,  and  It  passed  the  Senate  twice,  once  as  an  amend- 
ment to  the  general  deficiency  a|>proi)riation  bill  and  once  as 
an  independent  bill.  If  mv  memory  serves  me  right 
Mr.  GALLINGER.    That  is  true. 

Mr.  LODGE.  The  case  was  reported  on  most  thoroughly  by 
the  Committee  on  Foreign  Relations,  which  investigated  it  wiU) 
great  care.  This  lady  was  carried  by  brigands  into  tlie  moun- 
tains of  Bulgaria.  Our  Government  had  no  money  with  which 
to  ransom  her.  The  Turkish  Government  was  totally  unable  to 
rescue  her:  In  fact  If  It  had  made  an  attempt  to  do  so  all  the 
party  would  undoubte<lly  have  be<»n  munlert>d.  Under  those  cir- 
cumstances private  Individuals  raised  a  fund  by  which  she  was 
ransomed,  and  they  received  from  the  Secretary  of  State  an 
assurance  that  the  Government  would  refund  the  money;  that 
the  administration  would  recommend  to  Congress  that  it  b«> 
refnnde<l.  Many  persons,  acting  on  the  faith  undoubte<lly  of 
tliat  assurance  of  the  State  Department — of  course  they  cwuld 
not  make  promises — contributed  to  the  fund.  The  State  Depart- 
ment has  recommendeil  the  passage  of  the  bill  in  previous  Con- 
gri'sses,  and  it  has  passed  the  Senate,  as  I  said,  twice,  after 
having  been  thoroughly  ln%-estigated.  I  think  It  Is  a  claim  in 
whfrh  the  good  faith  of  the  Government  is  involve<l. 

The  bill  was  reported  to  the  S<'Mate  without  amendment, 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

BILLS  PASSED  OVER. 

The  bill  (H.  R.  18403)  to  repeal  a  iK»rtion  of  section  429  of 
the  Revised  Statutes  of  the  United  States  was  announced  as 
next  In  order. 

Mr.  SMOOT.     T^t  that  bill  go  over. 

The  VICE-PRESIDENT.    The  bill  goes  over. 

The  bill  (S.  55.'J7)  for  the  relief  of  Durham  W.  Stevens  was 
announced  as  next  in  order. 

Mr.  SMOOT.     I^t  that  bill  go  over. 

The  VICE-PRP:SIDENT.     The  bill  goes  over. 

The  bill  (S.  3l»0J)  for  the  relief  of  the  ilerritt  &  Chapman 
Wrecking  Company  was  announcfNl  as  next  in  order. 

Mr.  SMOOT.     I  ask  that  that  bill  also  go  over. 

The  VICE-PRESIDENT.     The  bill  will  go  over. 

MEMORIAL    MONUMENT    AT   FORT    BECOVEBY,    OHIO. 

The  bill  (H.  R.  22<jo)  for  the  erection  of  a  memorial  monu- 
ment at  Fort  Recovery,  Ohio,  was  consldere<i  as  in  Committee 
of  the  Whole.  It  proposes  to  appropriate  $*J.'>,000  to  erect  a 
suitable  memorial  monument  on  the  grounds  at  Fort  Recovery, 
Ohio,  where  lie  buried  tl»e  remains  of  Gen.  Richard  Butler; 
Colonel  Oldham;  Majors  Ferguson,  Hart,  and  Clark;  Captains 
Bradford,  Phelon,  Klrkwood,  Price,  Van   Sweariugen,  Tipton, 
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Purdy,  Smith.  Piatt  Gaither,  Crebbs,  and  Newman:  Lieuten- 
ants Spear,  \l'arren,  Boyd,  McMath,  Burgess,  Kelso,  Read,  Lit- 
tle, Hopijer,  and  Likens;  Ensigns  Cobb,  Balch,  Chase,  Turner, 
Wilson,  BnMiks,  Beatty,  and  Purdy;  Quartermasters  Reynolds 
and  Ward ;  Adjutants  Anderson  and  Etoc.  Grasson ;  23  other 
officers ;  and  <J30  American  soldiers  who,  while  under  the  coin- 
iiiund  of  General  St  Clair,  were  slaughtered  by  the  Indians 
of  the  Northwest  Territory  at  the  battle  of  Fort  Recovery, 
Ohio,  on  the  morning  of  November  4,  1791.  And  also  where 
lie  burled  the  remains  of  Major  McMahon,  CapUln  Hartshorn, 
Lieutenant  (?ralg,  19  other  commissioned  and  noncommissioned 
otiicers,  and  120  soldiers  who,  while  under  the  command  of 
Major  McMahon,  gallantly  defended  Fort  Recovery  against  the 
attacks  of  2,000  Indians  and  British  soldiers  on  the  30th  of 
June  and  the  Ist  of  July,  175)4;  but  no  part  of  the  amount 
shall  be  exix?ided  until  such  time  as  the  Secretary  of  War  Is 
satisfied  that  a  resix>n8ible  legal  association  is  created  and 
pledged  to  csre  for  and  maintain  whatever  memorial  monu- 
ment is  erected  and  a  suitable  site  is  provided  on  which  It 
can  be  locate<l. 

The  bin  WHS  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  reaid  the  third  time,  and  passed. 

COURT  OF  COMMERCE,  ETC. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  unfinished  business,  which  Is  Senate  bill  6737. 

The  motion  was  agreed  to;  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  6737)  to 
create  a  court  of  commerce  and  to  amend  the  act  entitled  "An 
act  to  regulate  commerce."  approved  February  4,  1887,  as  here- 
tofore amend<»d.  and  for  other  purr>o8es. 

The  VICE  PRESIDENT.  The  pending  question  is  upon  the 
amendment  offered  by  the  Senator  from  Iowa  [Mr.  CrMMiNs] 
to  the  amendment  of  the  Senator  from  West  Virginia  [Mr. 
Elkinb]. 

Mr.  I^  FOLLETTE.  Mr.  President  It  is  my  purpose  In  an- 
other connection  to  discuss  the  subject  to  which  the  pending 
measure  rela'es,  and  to  aimlyze  somewhat  in  detail  the  provi- 
sions of  the  bill.  What  I  have  to  say  to-day  will,  I  trust,  be  of 
some  interest  In  connection  with  and  possibly  aid  to  Interpret 
the  true  significance  of  some  of  Its  more  imfwrtant  provisions. 

As  reported,  it  provides  that  the  Attorney-General  shall  have 
charge  and  control  In  all  cases  and  proceedings  In  the  court  of 
commerce  and  in  the  Supreme  Court  upon  api)eal  from  the  court 
of  commerce. 

It  provides  that  a  corporation,  which  Is  a  common  carrier, 
subject  to  the  federal  act  to  regulate  commerce,  which  owns 
not  less  than  half  of  the  entire  capital  stock  of  any  other  rail- 
road c()ri>ora;ion,  may  acquire  a  jmrt  or  the  whole  of  the  re- 
mainder of  such  stock;  and  it  provides  that  such  a  corporation 
which  is  now  operating  under  a  lease  made  for  not  less  than 
twenty  years  a  railroad  of  any  other  corporation  may  renew 
su<'h  lease  or  acquire  the  reversionary  ownership  of  the  lessor 
railroad,  either  directly  or  through  purchases  of  the  stock  of 
the  lessor  company. 

But  the  right  to  purchase  or  lease  under  these  provisions 
shall  not  validate  the  acquisition  by  a  railroad  of  any  other 
railroad  company  in  violation  of  the  federal  antitrust  law. 

The  pending  bill  also  permits  the  consolidation  and  merger 
of  railroads  engaged  in  Interstate  commerce,  provided  that  it 
shall  not  be  •X)nstrued  as  authorizing  or  validating  the  consoli- 
dation or  merging  of  two  or  more  corporations  in  violation  of 
the  fe<leral  antitrust  law. 

In  Tlew  of  the  large  and  exclusive  power  conferred  upon  the 
Attorney-General,  and  in  view  of  the  fact  that  no  action  prose- 
cuting any  v.olations  of  the  federal  antitrust  law  will  be  insti- 
tuted excepting  with  the  approval  and  under  the  orders  of  the 
Attorney-General,  it  becomes  very  Important  at  the  outset,  quite 
Indepemlently  of  the  construction  which  may  be  placed  upon 
the  antitrust  law  by  Senators  in  this  debate  to  know  in  advance. 
If  possible,  what  phases  of  consolidation  and  merger  of  this 
class  of  common  carriers  of  Interstate  transportation  the  Attor- 
ney-General would  construe  to  be  In  violation  of  the  federal 
antitrust  law  enacted  to  protect  trade  and  commerce  against 
unlawful  restraint  and  monopoly. 

As  a  basis  and  background  for  the  further  discussion  of  these 
provisions  of  the  bill  I  shall  therefore  ask  the  Senate  to  con- 
sider some  ('f  the  real  conditions  to  which  the  legislation  re- 
late!— not  Imaginary  or  hypothetical  conditions,  but  actual  con- 
ditions— a  concrete  example  of  railway  consolidation,  merger, 
and  finance. 

The  facts  involved  are  of  known  public  record  and  should  be 
considered  by  the  Senate,  becau.se  it  will  aid  in  determining  the 
scope  and  etfect  of  certain  sections  of  the  i)ending  bill  which 
authorize  consolidation  and  merger  subject  to  such  construction 


as  the  Attomey-Goneral  mny  place  ui>ou  the  fetleral  antitrust 
law,  and  which  authorize  and  tix  ufion  the  i)euple  Irrevocably  the 
capitalization  of  the  railroads  of  the  country  subject  only  to 
restrictions  hi  this  bill,  devised  solely  with  regard  to  the  in- 
terest of  holders  of  railroad  securities,  with  the  protection  of 
the  public  interest  involved  dependent  hirgtly  if  not  wholly 
upon  the  vigilance  and  faithfulness  of  the  Attorney-General  in 
proceedings  to  fix  railroad  capitalization. 

I  Blmll  present  the  concrete  facts  of  a  case  which  should  be 
definitely  understood  by  the  Senate  In  order  that  it  mav  know 
Itetore  passing  upon  the  sections  of  this  bill  which  clotlie  the 
Attorney-General  with  an  exclusive  control  of  cases  in  the  com- 
merce court,  and  before  it  shall  adopt  certain  sections  of  this 
bill  which  authorize  consolidation  and  merger,  subject  to  such 
construction  as  the  Attorney-General  places  u^wn  the  federal 
antitrust  law. 

If  the  consolidation,  combination,  and  merger  in  the  case  to 
which  I  shall  Invite  the  attention  of  the  Senate  was  not  a  viola- 
tion of  the  antitrust  law— and  the  Attorney-General  has  in  effect 
so  decided— then  we  might  well  strike  from  this  bill  the  pro- 
visions which  profess  to  save  the  antitrust  law  from  rei)eal  as 
to  interstate  railroads,  and  openly  confess  the  real  purpose  of 
this  proix)sed  legislation. 

To  clearly  understand  the  scope  of  one  of  the  most  extensive 
and  complete  monoix>llzatlons  of  transportation  ever  effected,  it 
is  necessary  to  review  Its  history. 

The  New  York,  New  Haven  and  Hartford  Railroad  Company 
was  organized  in  1872. 

At  that  time  there  were  many  Independent  steam  railroads 
operating  in  the  several  New  England  States. 

These  independent  roads,  some  of  which  were  Interstate,  and 
many  of  which  were  Intrastate,  roads,  were  acquired  by  purchase 
and  lease  from  year  to  year  until  by  the  year  1004  substantially 
all  had  been  gathered  in  to  three  main  interstate  lines,  inde- 
pendently owned  and  controlled  and  independently  operated  In 
and  through  the  New  England  States.    These  three  roads  were : 

1.  The  New  Haven,  with  its  main  line  extending  from  New 
York  to  Boston,  operating  2,037  miles  of  road  in  Connecticut, 
Rhode  Island,  southern  and  southeastern  Massachusetts,  some- 
times called  southern  New  England ; 

2.  The  Boston  and  Maine  Railroad,  with  Its  main  line  running 
from  Boston  to  Portland,  Me.,  operating  2,342  miles  of  ro:i«l  In 
Maine.  New  Hampshire,  "N'ermont,  and  northern  and  western 
Massachusetts;  and 

3.  The  Boston  and  Albany  Railroad,  with  304  miles  of  road, 
mainly  In  central  Massachusetts,  running  from  Boston  west- 
ward into  the  State  of  New  York. 

Tiiese  three  roads  In  1904  and  at  the  present  time  constltnte 
substantially  all  of  the  ste^m  railroads  in  five  of  the  six  New 
England  States. 

The  official  railroad  map,  issued  by  the  Massachusetts  rail- 
road commission,  shows  the  New  Haven  and  the  Boston  and 
Maine  In  the  relation  of  competitors  for  freight  and  passenger 
traffic  in  Boston,  Lowell.  Fltchburg,  MarllMiro,  Worcester, 
Springfield,  Holyoke,  Northampton,  Clinton,  Concord  Junction, 
Shelluirne  Falls,  South  Sudbury,  Sterling  Junction,  Tuniera 
Falls,  Deerfield,  South  Deerfleld,  Whateley,  North  Ha«^fie]d.  Hat- 
field, (^asthampton.  I^eominster,  Berlin,  Greenfield,  Chelmsford, 
Acton,  North  Acton,  Bolton,  South  Bolton,  North  Adams — 
in  fact  as  competitors  practically  from  the  north  and  west  line 
of  the  State,  to  the  south  and  to  salt  water  on  the  east,  where 
the  New  Haven  and  the  Boston  and  Maine  make  their  through 
connections  by  rail  and  water  for  interstate  trade  and  (Com- 
merce with  and  amoig?  the  several  States  of  the  Union.  This 
was  tlie  condition  as  to  steam  transiwrtatlon  down  to  and  in- 
cluding 1904. 

I  say,  Mr.  President  that  the  official  railway  map  of  the 
railroad  commission  of  Massachusetts  shows  the  Boston  and 
Maine  road  and  the  New  Haven  road  to  be  In  competition  tai 
the  Industrial  centers  and  great  manufacturing  towns  which  I 
have  just  named. 

Mr.  BULKELEY.    Mr.  I»reBldent 

The  PRESIDING  OFFICER  (Mr.  Bacon  In  the  chair).  Does 
the  Senator  from  Wisconsin  yield  to  the  Senator  from  Con- 
necticut? 

Mr.  LA  FOLLFTITR     I  do. 

Mr.  BULKELEY.  Will  the  Senator  from  Wisconsin  be  kind 
enough  to  indicate  any  locality  where  the  lines  of  the  Boston 
and  Maine  and  of  the  New  York  and  New  Haven  railroads  are 
competing  lines? 

Mr.  LA  FOLLETTE.  I  think,  Mr.  President  If  the  Senator 
from  Connecticut  had  not  been  engaged  in  conference  with  hia 
colleague  from  the  time  I  meutione<l  the  New  Haven  Comjiany 
up  to  the  present  time,  he  would  not  ask  me  to  refjeat  the  large 
number  of  towns  I  have  Just  enumerated  in  which  those  line* 
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•re  In  competition,  and  are  shown  to  be  In  competition  by  the 
official  railway  map  of  the  railroad  commission  of  Massachusetts. 

Mr.  lULKKLKY.  If  the  Senator  will  permit  me,  the  lines  of 
the  New  York  and  New  Haven  railroad  are  not  in  comi>etitlon. 

Mr.  I^V  FOLLETTE.  But  for  the  convenience  and  satisfac- 
tion of  the  Senator  from  Connecticut  I  will  rename  the  towns. 

Mr.  BULKELEY.  I  should  be  very  glad  to  have  the  Sen- 
at«*r  do  so. 

Mr.  LA  FOLLETTE.  If  I  can  have  the  attention  of  the  Sena- 
tor tills  time,  iliose  towns  are  Boston,  Lowell,  Fitchburg.  Marl- 
boro. Worcester — I  may  not  pronounce  some  of  them  corre<tIy. 

Mr.  BILKELEY.    I  have  no  doubt  the  Senator  does. 

Mr.  L.\  FOLLI-riTE.  Sprlngfleid,  Holyoke,  Northampton, 
Clinton.  Concord  Junction,  Shelburne  F'alls,  South  Sudbury, 
Sterlinu  Junction.  Turners  Falls,  Deerfleld,  South  Deertield, 
Whately,  North  IlattieUl,  Hattleld,  Easthampton.  Leominster— 
I  have  not  the  attention,  I  see,  now  of  the  Senator.  He  is  in 
conference  with  his  colleague.  I  do  not  know  whether  I  pro- 
nounce the  name  correctly  or  not,  but  I  pronoimce  It  as  It  is 
s|>elletl  —  IxH>minster  — Berlin,  (ireenfleld,  Chelmsford,  Acton, 
North  Acton,  Bolton.  South  Bolton,  North  Adams. 

Let  me  say  now  to  the  Senator  that  as  to  the  facts  I  shall 
Rtnte  here  in  connet^lon  with  this  example  of  combination  and 
merger,  I  dei)end  very  largely  ui»on  the  sworn  petition  of  the 
Vnit<»«l  States  district  rittomey  of  Massachusetts. 

If  I  chance  to  be  in  error  in  any  slight  regard,  it  is  due  to 
the  fact  that  the  United  States  district  attorney  for  the  district 
of  Massachusetts  errtxl  in  swearing  to  a  petition  setting  forth 
the  facts  which  I  am  stating  here  to-day. 

Mr.  BULKELEY.  Mr.  President,  the  lines  of  the  New  York 
and  New  Havi'ii  Railroad  do  not  run  In  connection  with  many 
of  the  places  which  the  StMiator  from  WLscousIn  has  suggesteil. 

Mr.  I^\  FOLLETTE.  Oh,  Mr.  President,  that  is  somewhat 
splitting  hairs. 

Mr.  BULKELEY.    I  am  not  splitting  hairs  at  all. 

Mr.  I^V  FOLLl-rrrH  Well,  wait  a  nwment.  Anyone  who 
has  made  any  study  at  all  of  railway  competition  knows  that 
It  is  not  necessary  that  roads  should  touch  precisely  the  same 
stations  In  order  to  be  coni|»etitive.  I  am  stating  In  a  broad  way 
what  Is  plainly  shown  by  the  official  railroad  map  of  the  rail- 
road commission  of  Massachusetts  and  what  is  sworn  to  by  the 
United  States  district  attorney  for  the  district  of  .Massachusetts. 

Mr.  BULKELEY.  If  the  Senator  will  permit  me,  I  should 
like  to  give  a  little  Information  on  the  point 

Mr.  I^\  FOLLL-TTE.  I  beg  the  Senator's  pardon.  He  will 
have  an  opjiortunity  to  correct  any  misstatement  of  fact  that  I 
may  make.  I  prefer  to  proceed  at  this  time  and  to  give  In  a 
conne<ted  way  what  I  have  to  say  to-day.  At  the  same  time  I 
want  It  imderstood  that  I  do  not  wish  to  decline  ta  yield  where 
It  is  necessary  in  order  that  some  correction  should  be  made; 
but  I  do  not  wish  to  yield  to  break  up  and  disconnect  what  I 
have  to  present  at  this  time. 

I  have  no  sj-nu^athy.  Mr.  President,  for  the  character  of  de- 
bate Into  which  the  Senate  has  largely  fallen  In  recent  times. 
I  l)elleve  that  we  have  fallen  from  the  high  place  which  the 
Senate,  as  a  legislative  body,  formerly  held  in  the  legislative 
history  of  this  country  and  among  the  nations  of  the  world. 
uu4ler  the  practice  which  makes  commonplace  dialogue  or  run- 
ning c«»nversati«»n.  rather  than  debate  and  argument,  a  large 
pail  of  what  is  called  the  dl.scussions  and  deliberations  of  the 
Senate. 

I  believe  with  the  venerable  Senator  from  Maine  [Mr  Fbye] 
that  interrui.tlon  to  a  carefully  prepared  argument  is  no  aid 
to  Its  understanding  by  the  Senate  unless  it  be  merely  to  ask 
a  question  for  information.  One  day  after  we  had  ail  wlt- 
nesstHl  a  very  carefully  prepjired  argument  ui>on  this  floor 
literally  rlddle<l  with  a  running  conversation  that  did  not 
anywhere  rls»»  to  the  dignity  of  de»>ate.  the  line  of  argtiment 
diverted  and  broken  until  it  would  be  necessarv  to  read  through 
a  dozen  or  more  pages  of  the  Congressional  Record  at  a  time 
in  onler  to  get  the  connection  of  thought,  the  Senator  from 
Maine  [Mr.  Fbye]  said  to  me:  "After  my  long  years  of  service 
In  this  bo«ly  I  have  come  to  the  conclusion  tlmt  the  Interrup- 
tions in  debate,  which  are  so  much  commend»Hl  in  these  latter 
days,  have  utterly  destroyer!  the  former  high  chanicter  of 
what  was  really  d«'bate  In  the  Senate."  Sr^eeihes  are  no  lonj.'er 
read  because  of  this  fact.  In  the  time,  forty  and  fifty  years 
ago,  when  men  prepared  and  delivered  on  this  floor  great  argu- 
ments upon  imi»ortant  questions,  they  were  prlntt^l  in  full  in 
all  the  papers  of  the  country,  they  were  read  in  the  Congres- 
sional Globe  and  the  Co^crkssionai.  Record,  and  they  shed  a 
flood  of  light  upon  the  great  questions  and  the  great  problems 
that  were  then  before  the  country. 

I  digress,  as  I  have  little  justification  for  doing  at  this  time 
perhaps,  in  order  to  say  that,  while  I  wiU  consent  to  interrup- 
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tions  brief  in  character  that  will  aid  the  Senate  to  understand 
what  I  am  saying,  yet  I  feel,  Mr.  President,  that  such  interrup- 
tions as  we  have  had  many  times  In  this  debate,  such  as  the 
Senator  from  Iowa  [Mr.  Cummixs]  submitted  to  here  day  after 
day,  are  very  hurtful  to  the  high  character  of  debate  or  discus- 
sion of  important  legislative  measures  which  ought  to  be  main- 
tained by  the  Senate. 

Now,  with  respect  to  the  competition  at  these  particular 
points,  the  map  which  I  exhibit  here,  and  which  is  before  the 
Senate,  showing  these  i»artlcular  points,  and  the  map  to  which 
I  referred — the  official  railroad  map  of  the  railroad  commis- 
sion of  Massachusetts — make  i)erfectly  clear  the  character  of 
that  comjK?tition. 

Mr.  BULKELEY.     Mr.  President 

The  PRESIDING  OFFICER.  lK»es  the  Senator  from  Wis- 
consin yield  to  the  Senator  from  Connecticut? 

Mr.  LA  FOLLETTE.     I  do  yield. 

Mr.  BULKELEY.  For  a  moment.  I  simply  desired,  Mr. 
President,  while  the  Senator  was  laying  the  foundation  for 
what  I  supposeil  was  to  follow  in  tlie  line  of  his  argument  In 
connection  with  this  particular  railroad,  to  call  his  attention 
to  the  fact  that  anyone  who  will  study  the  lines  of  the  New 
Y'ork,  New  Haven  and  Hartford  Riiilroad,  to  which  ho  allude«I, 
and  the  lines  of  the  Boston  and  .Maine  Road,  to  which  he  also 
alluded,  will  discover  without  any  trouble  whatever  that  the 
lines  are  not  in  any  character  competing  lines.  In  regard  to 
the  sworn  statement  of  the  Unlteil  States  district  attorney,  on 
which  a  suit  was  based  originally  against  these  roads.  I  will 
say  that  the  suit  was  dropiKHl  by  order  of  the  United  States 
attorney,  on  the  ground  that  there  was  no  basis  for  the  suit. 

Mr.  I^\  FOLLETTE.  Mr.  President,  that  shows  the  value  of 
this  sort  of  an  Interruption.  I  say— and  I  put  my  word  against 
the  Senator's— that  a  study— and  I  have  studied  this  case  and 
the  geography  of  New  England  and  the  railroad  lines  of  New 
England— that  these  roads  were  comi^etltlve,  and  I  say  that 
the  Attorney-General  when  he  dlsnil8s«Hl  this  suit  did  not  dis- 
miss it  for  any  such  reason  as  that  assigneti  by  the  Senator. 

Mr.  President,  the  courts  in  regulating  the  way  in  which 
arguments  shall  be  made  for  the  enlightenment  of  the  court 
have  discountenanced  that  sort  of  lnterrupti«»n  to  an  argument. 
Counsel  upon  the  opposing  side  takes  his  notes,  and  when  the 
argument  is  concluded,  if  he  has  any  way  of  answering  what 
has  been  said,  he  proceeds  to  do  so.  I  give  notice  now  that  I 
am  oi)en  to  meet  in  the  debate  that  shall  follow  what  I  shall 
offer  here  to-day  anything  that  may  be  said  in  criticism  or 
rei)ly. 

Now  I  proceed  where  I  left  off  to  say  that  these  lines  were 
competitive  at  these  points  as  to  steam  transiK.rtatlon  down  to 
and  Including  11)04. 

It  is  clearly  establLshed  that  the  New  Haven  road  pursued  the 
policy  of  suppressing  competition  from  the  beginning.  One 
after  another  the  weaker  lines  were  com|)elIed  to  surrender  to 
this  aggressive  corr>oratlon.  As  before  stated,  by  1904  It  had 
acqulreil  control  of  all  steam  railroads  in  Connecticut  excepting 
M  miles,  all  In  Rhode  Island  excepting  2r>  miles,  and  all  In 
Massjichusetts  excepting  that  owned  by  the  Boston  and  Maine 
the  Boston  and  Albany,  the  New  Ix)ndon  and  Northern,  and  six 
short  local  lines. 

The  New  Haven  was,  therefore,  by  in04.  without  a  rival  or 
competitor  in  steam  railroad  transportation  on  Interstate  busi- 
ness between  s<inthem  and  sonth<>a stern  .Mas.«nchusett8  Con- 
necticut, and  Rh«Hle  Island,  and  between  those  States  and  New 
lork  City  and  the  South. 

THR    NKW    HAVKX   RRCrBBD    COXTROL   OF  THE    ELRCTRIC    CRHAX   4XD    IVTER- 
CBHAJf    LINES    OP    COXNErTIClT. 

Some  ten  or  a  dozen  years  earlier  another  competitor  had  en- 
tere.1  the  field.  It  was  about  this  time  that  the  electric  urban 
and  Interurban  lines  to  which  eWtrlcity  had  In-en  api.lied  as  the 
motive  power,  began  to  be  recgnlzed  as  an  lni|K>rtant  factor  in 
the  transportation  of  iwissengers  and  freight.  Within  a  few 
years  thereafter  all  cities  and  towns  of  lnuH>rtan^e  were  so  con- 
nected by  electric  lines  as  to  form  an  exten«h^l  Interstate  serv- 
ice, thus  affording  the  public  the  benefit  of  n  steadllv  Increaslnir 
comi>etltion  between  New  York  (^Ity  and  Boston,  and  Indeed  all 
immediate  cltk^  and  towns  throughout  s*>uthem  New  England 
and  portions  of  northern  and  eastern-  New  England  as  well 
That  these  electric  lines  were  early  r»>cognl7..Hl  as  cf.inlng  com- 
petitors Is  disclosed  by  the  annual  report  of  the  president  of  the 
New  Haven  Comimny  to  the  stockholders  in  1803,  from  which  I 
quote  the  following : 

The  rapid  application  of  eloctrlrltr  aa  a  motlTe  power  iinon  the  hirh 
wayn  naturally  brlnRs  the  attention  of  railroad  inanaJera  to  th^  ofm 
petition  thereby  created  with  existing  steam  road"  *^'"°* 

Haying  securwl  dominion  over  the  steam-railway  transporta- 
tion throughout  Its  territory,  the  New  Haven  now  laid  Its 
plans   to  suppress   the  electric-railway   competition.     In  July 


Ik 

( 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


4551 


1901,  the  New  Haren  Company  authorized  a  committee,  con- 
sisting of  the  president  and  Messrs.  Taft  and  Brush — 

To  conalde-  and  act  with  full  power  as  to  plans  for  onltlni;  Into  one 
■yatem,  operated  by  a  corporation  to  be  controlled  by  this  company, 
certain  lines  of  electric  railway  conatructed  and  at>out  to  t>e  coo- 
atructed. 

In  execution  of  the  power  conferred  upon  It,  this  committee, 
that  Is,  the  CDnimlttee  api)ointed  by  the  New  Haven,  formed  a 
cori>oration  known  as  the  Worcester  and  Connecticut  Eastern 
Railway,  with  a  capital  stock  of  $500,000,  and  took  over  a 
number  of  electric  prttpertles. 

The  rei>ort  of  the  committee  which  performed  this  service 
for  the  New  Haven,  made  in  October,  1903,  states : 

This  company  (the  New  Haven)  adranced  from  time  to  time,  under 
the  direction  of  the  committee,  certain  funds  for  the  construction  and 
extension  of  the  lines,  and  bonds  were  issned  on  the  various  lines  so 
extended  and  connected,  with  the  flnal  result  that  the  monev  advanced 
by  this  company  baa  been  repaid  to  It,  except  the  sum  of  |l!"i.O00. 
which  the  company  has  invested  In  the  property.  In  return  for  this  In- 
vestment the  company  baa  received  and  now  holds  a  majority  of  the 
■tock  of  the  Worcester  and  Connectlcnt  Raatern  road,  to  wit,  2,501 
■hares,  which  gives  this  company  control  of  tbe  property. 

May  18,  1904,  the  New  Haven  Company  procured  a  decree  of 
the  superior  court  of  New  Haven  tV)unty,  Conn.,  changing  the 
name  of  the  Worcester  and  Connecticut  Eastern  Railway  Com- 
pany to  the  Consolidated  Railway  Company,  and  increased  Its 
capital  stock  from  $.100,000  to  |10,000,000.  The  New  Haven 
Company  owned  and  controlled  the  stock  of  this  subsidiary 
holding  comiwny,  elected  its  officers  and  directors,  nearly  all  of 
whom  were  officers  and  directors  of  the  New  Haven  Company. 
Pursuing  Its  scheme  of  suppressing  competition,  the  New  Haven 
acquired  control,  one  after  another,  of  the  remaining  electric 
lines  of  Connecticut,  issuing  debentures  of  the  Consolidated 
Railway  Company  in  payment  therefor,  the  principal  and  inter- 
est of  a  large  part  of  which  It  guaranteed,  merging  said  electric 
companies  with  the  Consolidated  Railway  Company,  until  by 
May  31,  1907,  it  had  acquired  ownership  and  control  of  approxi- 
mately 500  out  of  600  miles  of  electric  railway  then  In  opera- 
tion In  the  State  of  Connecticut. 

Tlia     KKW     HAVSN     RECrRES     COXTROI,    OF     THE     ELECTRIC     DRRAN    AXD 
INTERURRAX     LI.NES     OF     RHODE     ISLAND. 

During  this  same  period  certain  public-spirited  gentlemen, 
among  whom  was  the  distinguished  senior  Senator  from  Rhode 
Island,  hud  engaged  in  the  l>cnevolent  scheme  of  assimilating 
the  public-service  corporations  of  that  State.  To  this  end,  on 
June  24,  1903,  they  organized  a  corporation  known  as  the 
Rhode  Island  Company,  in  order  to  unite  under  a  single  man- 
agement the  gas,  electric-light,  and  street  railway  properties  of 
Providence,  and  also  the  control  of  the  principal  urban  and 
interurban  ele."trlc  lines  in  Rhode  Island.  Subsequently  the 
Rhode  Island  Securities  Coraiiany  was  Incoriwrated  under  the 
New  Jersey  law  and  acquired  a  controlling  stock  interest  in  tlie 
Rhode  Island  Company. 

January  11,  19t)7,  the  New  Haven  Railroad  Company,  with  a 
view  of  suppressing  comi)etltlon  of  electric  urban  and  Inter- 
urban railways  oi)erating  in  Rhode  Island,  by  decree  of  the 
superior  court  of  Hartford  County,  Conn.,  procured  the  change 
of  the  name  of  the  New  England  Loan  and  Trust  Company,  a 
corporation  organized  under  the  laws  of  Connecticut,  to  the 
Providence  Securities  Coinitany,  with  a  capital  stock  of  $50,000, 
all  of  which  the  New  Haven  comimny  then  owned.  The  charter 
of  this  comimny — now,  mark  the  language,  observe  the  scope — 
authorized  it  to  "  buy  and  sell  all  kinds  of  securities,  to  act  as 
trustee,  or  as  financial  or  other  agent  for  any  corporation,  and 
In  their  behalf  to  Issue  registered  and  countersigned  certificates 
of  stock,  bonds,  and  other  evidence  of  Indebtedness." 

The  New  Haven  Company,  owning  the  entire  capital  stock  of 
the  Providence  Securities  Company,  whose  officers  and  directors 
were  substantially  the  same  as  the  officers  and  directors  of  the 
New  Haven  Comimny,  caused  the  Providence  Securities  Com- 
pany to  Issue  $20.0110,000  of  4  per  cent  fifty-year  debenttires,  with 
which  It  proceeded  to  acquire  stock  and  other  securities  of  the 
Rhode  Island  Securities  Company,  which  in  turn  controlled  the 
gas,  electric  light,  and  street  railways  of  Providence,  and  the 
principal  urban  and  Intertirban  electric  lines  of  Rhode  Island. 

In  November,  1907,  the  Rhode  Island  Securities  Company  was 
dissolved,  and  the  Providence  Securities  Company,  owned  and 
controlled  by  the  New  Haven  Railroad  Company,  became  the 
holding  company  for  the  stock  and  securities  of  the  Rhode 
Island  Company,  the  New  Haven  thereby  suppressing  through 
Its  holding  company  substantially  all  competition  In  Rhode 
Island. 

THK   XI W   HAVEN  SrFPRERSFS  ELECTRIC  COMPETITIOS  HI  ACQCIRINQ  ELEC- 
TRIC  LINES    IN   NEW   TORS. 

Between  July,  1905,  and  May,  1908,  the  Consolidated  Railway 
Company,  a  holding  company  controlled  by  the  New  Haven, 
acquired  the  entire  capital  stock,  amounting  to  $500,000,  of  the 


New  York  and  Stamford,  extending  from  Point  Chester,  on  the 
r^w  York  boundary  line,  to  Nen-  Ro«>helle,  N.  Y..  an<l  wnnectlng 
tne  ti^lley  system  of  Connecticut  with  trolley  lines  running  into 
New  lork  City. 

THE    8CPPRESSION    OF   COMPETITION    RETWERN    THE    NEW    RAVEN    COMPANY 
AND  ELECTRIC   CRRAN   AND   INTERIRBAN    "kriul  OF  MASsU^U^^ 

-iJi?^^^*  the  Massachusetts  legislature,  with  wisdom  and  fore- 
sight, songht  to  guard  and  protect  the  people  of  that  Common- 
wealth aga  nst  the  tyramiy  which  must  follow  the  suppression 
or  competition  through  the  merger  and  consolidation  of  railway 
transportation.  The  Maj«achu8etts  legislature  enacted  a  stat- 
ute very  similar,  I  Judge,  to  the  Georgia  statute,  to  which  the 
Senator  from  Georgia  [Mr.  Bacon]  directed  the  attention  of  the 
Senator  from  New  York  [Mr.  Root]  a  few  days  ago  during  a  de- 
bate In  the  Senate,  as  being  the  statute  of  Georgia. 

The  Massachusetts  legislature  enacted  a  statute,  chapter  372 
of  the  laws  of  1874,  which  prohibited  any  railroad  coriwatlon, 
unless  authorized  by  the  legislature,  from  dlrtvtly  or  Indirectly 
acquiring  or  holding  the  stock  of  any  other  corporaUon.  This 
statute,  positive  In  Its  terms  and  wholesome  In  Its  purpose, 
was  observed  by  every  railroad  company  operating  In  Massachu- 
setts, save  and  excepting  the  New  Haven.  It  was  scarcely  to  be 
expected  that  the  New  Haven,  holding  In  utter  disregard  the 
federal  statute  prohibiting  the  merger  and  combination  of  com- 
peting lines  of  transportation,  would  hesltab  to  trample  under 
foot  the  law  enacted  by  the  Massachusetts  legislature 

Holding  in  equal  contempt  the  federal  statute  of  1S90,  the  de- 
cision of  the  Supreme  Court  In  the  Northern  Securities  case 
and  the  statute  of  Massachusetts,  the  New  Haven,  through  its 
holding  company,  the  Worcester  and  Connecticut  Eastern  Rail- 
road Company,  organized  in  1903,  and  subsequently  changed 
Into  the  Consolidated  Railway  Company  In  1904,  it  Invaded 
Massachusetts  and  took  over,  one  after  another,  electric  lines 
paralleling  and  competing  with  the  New  Haven  road  in  western 
Massachusetts  until  arrested  by  the  storm  of  indignation,  which 
swept  over  the  old  Commonwealth  ui)on  the  discovery  that  the 
competition  of  the  great  network  of  over  500  miles  of  electric 
lines  covering  a  large  area  of  the  territory  of  western  Massa- 
chusetts had  already  been  suppressed. 

The  Boston  and  Maine  had  always  kept  strictly  within  the 
prohibitions  Imposed  ujwn  it  by  the  state  law  of  1S74.  Its 
lines  were  operated  in  competition  with  the  steam  lines  of  the 
New  HAven  In  30  different  cities  and  towns  within  the  State. 
Also,  it  had  to  meet  the  competition  of  the  electric  urban  and 
interurban  lines  In  Massachusetts,  both  In  intra  and  Inter  state 
transportation. 

The  unlawful  New  Haven  control  of  electric  lines  In  western 
.Massachusetts  through  its  holding  corporation,  the  ConsolidatM 
Railway  Company,  enabled  It  to  still  further  encroach  upon 
the  field  on  which  the  Boston  and  Maine  was  dependent.  In 
its  extremity  the  Boston  and  Maine  turned  to  the  Massartiu- 
setts  legislature  for  relief.  It  applietl  for  permission  to  pur- 
chase competing  electric  urban  and  Interurban  lines  In  eastern 
Mas.sachusetts. 

The  New  Haven,  with  the  brazen  effrontery  which  has  marked 
Its  entire  career,  sent  Its  trained  lobby  Into  the  Massachusetts 
legislature  to  oppose  the  bill  granting  authority  to  the  Boston 
and  .Maine  Railroad  Company  to  do,  under  legislative  sanction, 
exactly  what  the  New  Haven  Itself  had  covertly  done  In  viola- 
tion of  law.  The  fight  extended  through  the  sess'lon  of  1905,  and 
the  subject  was  referred  to  a  recess  committee  when  the  legis- 
lature adjourned,  and  again  resumed,  in  the  legislature  of  190tl. 
The  threatened  destruction  of  competition  In  transportation 
had  by  this  time  thoroughly  aroused  the  people  of  Massachu- 
setts. The  legislature  yielded  to  the  pressure  of  public  opinion. 
It  defeated  the  Boston  and  ilalne's  bill.  This  was  follf»wed  hy 
a  notable  message  from  Governor  Guild  on  the  23d  of  June,  1906, 
in  which  he  said : 

I  congratulate  you  on  the  defeat  of  a  measure  that  would  have  sanc- 
tioned the  possible  consolidation  of  all  transportation  In  MRsaachuM>tts 
under  the  control  of  a  single  corporation.  The  present  railroad  situa-. 
tion,  however,  is  most  unjust  and  ine«)ultatile.  Our  steam  railroad 
system  Is  forbidden  to  meet  the  competition  of  electric  street  car  lioss 
by  purchase  or  control  of  their  stock,  but  another  controlled  by  naa 
who  are  not  citisens  of  llassachunetts  is  not  only  permitted  to  exerdss 
that  privilege,  but  Is  exerting  it  to-day  to  such  an  extent  that  healthy 
competition  In  western  Massachusetts  Is  already  throttled. 

Slowly,  surely,  the  control  of  our  own  railroads,  the  control  of  the 
passnge  to  market  of  every  Mamachusetts  product,  the  control  of  the 
transportation  to  and  from  his  work  of  every  Maaeachusetts  ciUsea  is 
passin.L;  from  our  hands  to  those  of  aliens. 

I  therefore  urge  upon  you  with  all  the  strength  that  Is  In  me  t!>« 
paasage  of  some  legislation  giving  relief  from  this  grave  injustice.  I.,et 
Massachusetts  announce  that  transportation  within  her  borders  Is  In  the 
future  to  be  controlled  by  the  propie  of  Massacfau<w>rts,  and  not  by  en 
beyond  the  reach  of  her  law  and  the  inspiration  of  her  (deals. 

This  message  was  hailed  with  satisfaction  by  the  people  of 
the  State.  The  contest  which  resulted  In  the  defe.it  of  the  Bos- 
ton and  Maine  bill  had  focused  public  attention  uix)n  the  New 
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Haven  and  broiijsht  home  to  the  knowledge  of  the  people  the 
fact  that  the  New  Haven  had  already  taken  under  its  powerful 
control.  dire«tlj  and  indlrectljr,  between  five  and  six  hundred 
miles  of  trolley  lines  in  the  western  imrt  of  the  State,  which 
had  theretofore  been  enjjaged  in  both  intra  and  Inter  state 
transportation  in  direct  con]i>etition  with  the  New  Haven. 

The  i»eople  now  urgently  demanded  that  all  of  the  power  of 
the  State  be  put  forth  to  conii)el  the  New  Haven  road  to  obey 
the  law.     Although  chartered  by  the   State  of  Massachusetts, 
the  New  Haven  had  the  effrontery  to  contend  that,  since  it  also 
had  a  charter  conferred  upon  it  by  the  Connecticut  legislature. 
It  was  not  amenable  to  the  Massachusetts  law.     It  professed 
great  surprise  at  the  state  of  i>ublic  feeling,  and  announced  its 
entire  wiilingiu'ss— indeinl.  its  desire— to  have  an  early  adjudi- 
cation of  its  rights.    It  protested  against  any  legislative  action 
In  accordance  with  the  special  nies.«jage.  and  urged  instead  that 
the  Attomey-(?eueral  bring  an  action  to  determine  whether  it 
had  been  guilty  of  any  violation  of  the  laws  of  the  State  In 
actiuiring    through    its    holding    company    or    otherwise,    the 
stock    and   control    of   comjieting   cor^iorations.     It    went    even 
further,  and  as  an  earnest  of  Its  sincerity  and  good  faith    its 
presidrnt.  Mr.  Mellen.  ai^xmred  before  the  railroad  committee 
of  the  legi.«Iature,  and  formally  and  solemnly  declaretl  that  if 
the   legislature  would   adjourn   without   taking  anv   legislative 
redress  f«Fr  wrongdoing  on  the  part  pf  the  New  Haven,  it  would 
at  on<-e  cease  all  further  efforts  to  control,  directly  or  Indirectly 
competing  iiuet^. 

Mr.  .Mellen  thereujwn  caused  to  be  trani«mitte<l  and  presented 
to  the  Massachusetts  legislature  the  following  communication: 

R.'prpsonfaHvp  Jc.seph  Walke«.  Esq.  ^^''^  '^'  *^**^- 

««i^Vk  ^*''"*"  ^^I"-  ^'ai.ker:  I  havp  communicated  with  Mr.  Mell^-n  by 
tekphone  and  srot  from  him  the  following  Jienen   oy 

♦hlv  Li^^''"r°  «"»»>orlzed  Mr.  Choatp  to  state  to  the  le-Ulatnre  thnt 
Jhin  Th"  "**!  '"i"'"  "'*^°  '"'■^'"■''  acquisitions  h>  M:iss.,ohnsetts  other 
than  those  already  contracted  for.  or  build  anr  trollor  lines  ex  e  ting 
BUfh  as  are  now  under  actual  cnstnictlon  until  surh  timen  nn  thrmrrZr 

d^7r^""lt*"to    ^r™.*K'""''H,-'^^/    **-"*-"    ^'    ""'""'•    If    the    c^'rnmitt^' 
dMirea    It.    to    fjirnlsh    a    lls't    of    properties    already   contracted    for   or 
under  construction,  to  avoid  any  future  misunderstanding" 
lours,  truly,  * 

rH.4BLES  F.  Cho.\te.  Jr. 
Rpj»resentative  Walker,  as  an  additional  pre<-aution,  reqneste.1 
Mr.  Mellen  to  funiish  the  list  <.f  the  "trollev  lines  contracttsl 
for  and  under  actual  construction."     This  list  was  furnished 
by  Mr.  Mellen. 

Tpon  this   jiledge  so  made  and  accepted  the  Mnssnchusett'* 
egislattire  of  11¥m;  5.oon  thereafter  adjourned  without  any  legis- 
lation dt^Iing  with  the  subject. 

The  understanding  was  ct.mplete.  The  suppression  of  coujih-- 
tltion  was  to  cease.  The  opinion  of  the  supreme  court  was  to 
be  taken  and  the  action  ..f  the  New  Haven  r(.mi»anv  in  over 
riding  the  Masstu-hnwtts  law  of  1ST4  was  to  be  tested  in  that 
tribunal.  The  Attorney-(;eneral  bnnight  his  action.  liesting 
securely  upon  the  vindication  of  the  Massachusetts  law  excite 
ment  subsided,  vigilance  relaxed.  The  legislators  returned  to 
their  homes.     C'ojifidence  was  restored. 

Alas,  the  pe«»ple  ha<l  only  Melien's  word. 

Mr.  BI'LKEIJ-:Y.     It  was  always  good,  was  it  not' 

Mr.  LA  FOLLKTTK.     You  may  think  so.     Listen ' 

They  neglecteil  to  n^piire  a  lM)nd  for  his  due  ob.servance  of  the 
law  of  the  Commonwealth.  Mark  what  transi)ired  •  Shortly 
after  the  adjournment  of  the  legislature,  regardless  of  the  sol 
emn  Promises  of  President  Mellen,  the  New  Haven  bought  the 
Milford,  AttU4>orough  and  WiHHisocket  Railway  Company  it 
bought  the  Hartford  and  Worcester,  the  I'xbridge  and  liiack- 
stone.  and  the  Worcester  and  Holden  Street  Railway  companies 
It  acquired  other  Massachusetts  trackage  through  its  holdine 
company,  the  Providence  Securities  Comiiany. 

More  than  this.  Melien's  agents  went  stealthily  about  throueb 
Massachusetts  and  other  New  England  States  without  leeisln 
tlve  i>erml88ion.  and  after  a  quiet  but  strenuous  campaign  8\ic 
ceeded  In  purchasing  for  the  New  Haven  Company  nearly  40  ner 
cent  of  the  stock  of  its  big  rival,  the  Boston  and  Maine  Railroad 
ConuMiny.  a  numb<>r  of  shares  in  one  block  sufficient  to  const! 
tute  a  working  majority  and  control  of  the  Boston  and  Maine 
Railroad.    It  was  the  open  boast  of  the  late  Mr.  Harriman  that 
he  could  control  any  railroad  company  whenever  he  succeederf 
in  acquiring  30  per  cent  of  its  entire  capital  stock  ^^=^^ 

The  confidence  reposed  In  Mr.  Melien's  promise  was  betrayed 
The  people  of  Massachusetts  were  tricked.     In  violation  of  the 
statute  of  Massachusetts  and  the  Federal  Covemment  the  New 
Haven  company  had  practically  monopolized  transportation 

tpon  the  discovery  of  Melien's  bad  faith,  the  feeling  in  Mas- 
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loli  Tk'  °°'  ""*"  *^®  closing  days  of  the  legislative  session  of 
iJvr  that  the  truth  became  known.  There  was  time,  however, 
before  adjourning  to  make  temporary  provision,  and  the  legis- 

vif^T^"***^  an  act  in  the  nature  of  an  injunction  prohibiting 
until  July  1,  1908,  the  New  Haven  from  acquiring  any  addi- 
tional stock  of  the  Boston  and  Maine  Road  and  from  exercising 
any  control  whatever  over  th^  Boston  and  Maine  Road  through 
the  stock  which  had  already  l)een  acquired. 

Of  course  If  the  New  Haven  was  to  regard  that  act  of  the 
legislature  as  no  njore  sacred  than  the  act  of  1874,  it  would 
have  been  of  very  little  value. 

In  the  legislative  session  of  1908  the  New  Haven  Company 
sought  to  pass  a  bill  to  legalize  the  purchase  of  the  Boston  and 
Maine  stock  theretofore  acipilrcd.  This  bill  was  defeated. 
T  i"  '^f«>;'  l^^^and  for  reasons  which  will  afterwards  appear 
I  should  like  to  have  that  date  fixed  In  your  mind— the  supreme 
court  of  Massachusetts  rendered  Its  decision  In  the  case  of  the 
Attorney-General  r.  New  York,  New  Haven  and  Hartford,  hold- 
ing that  the  New  Haven  road  violated  the  statute  of  Massa- 
chu.setts.     I  quote  from  the  opinion  : 

-»«l*ir  '*'i'°''"  *•"•*  Jn  reference  to  subm-rlbinR  for.  takinr  or  boldin* 
hS  or  rid^nl  T^*""?""""  '"  Massachusetts  or  Ki,Hn.nUH.ln»:  he 
the  Rtn  nte  I  k^nth**,'  tl'n^  corporations,  the  defendant  is  restrained  by 
thU  State  railroad  cori>oratlon»  organlied  under  the  laws  of 

cotlrt^  ^^^^  ^'"^  sustained  by  the  unanimous  opinion  of  the 

In  the  stmm.er  of  1007  Mr.  Aw  P.  French,  Unltetl  States  dis- 
trict att(.niey  for  the  district  of  Massachusetts.  l)ecame  keenly 
intercstc^l  in  the  New  Haven  con.solidatlon  schemes  that  were 
attracting  |.ubllc  attention.  Assisted  by  Mr.  Ix)uis  D.  Bran- 
dels  of  the  firm  of  Brandel.s.  Dunbar  &  Itter,  of  Boston,  he 
iiKstituteil  an  liivestigaticm  in  his  official  cajwclty.  As  a  result 
«>f  this  Investigation,  he  conchnled  that  the  New  Haven  had 
viola te<l  the  fe«leral  antitrust  act. 

The  whole  matter  was  subsetpiently  submitted  by  United 
States  District  Att.)rney  French  to  President  Roosevelt  and 
the  DeiMirtment  of  .Instite.  Assistant  Attoniev-General  Cooley 
was  asslgnetl  to  investigate  the  case,  and  subsefiuentlv  the 
Muted  States  district  attorney  was  authorized  to  establish  an 
otlice  with  assistants  and  to  devote  themselves  to  the  prenara- 
tK^n  of  the  case. 

Therejifter  the  T'nited  States  district  attoniey  and  Mr 
Rrnndeis  had  conferen*-,-*  with  the  President  and  the  Deiwrt'- 
ment  of  Jnstlce.  an<J  In  May.  ll>r»H_to  be  specific,  on  the  2Sth 
dtty  of  M«y.  l!M»S-a  jH^tltion.  signed  by  the  district  att<.rney. 
Attorney-t.eneral  Bonai«irte.  aiul  Assistant  District  Attorney 
Pimly  in  the  n.se  of  The  mit..!  Staffs  of  An.erlca.  complain^ 
ant.  'New  'iork.  New  Haven  and  Hartford  Railroad  Com- 
i'any.  Boston  and  .Maine  Railroad.  Consolltlated  Railnwd  Com- 
Ptiny.  and  the  Proyidence  Securities  Cotn^tny.  defendants    was 

The  proceedings  under  the  Sherman  antitrust  law  wore  vlgor- 
T^^  t'l''^;"^"^  throughout  Presi.lcnt  R,w>sevelts  aTiltdsfra- 
tlon.  Efforts  were  n.ade  by  the  New  Haven  Company  to  delay 
adjudication.  Owing  to  these  delays  no  hearings  on  -[he  morK 
iittfon'"'^  ""'^"^  ''"*'  ^''"''"  '""^  "'"^  ^'  ^^'^  '^^^--^-^t  ad?nlnl^ 

When  President  Taft  was  inaugurated.  March  4  1000  he 
found  the  New  Haven  Con.pany  holding  the  commerl-e  oTnVw 
El  gland  by  the  thnmt.  It  had  vlolate<l  the  law  of  Mas^achtT- 
se  ts,  atid  was  then  under  the  judgment  of  its  supreme  c^uTt  fir 
att^empting  to  acquire  control  of  compc-ting  cor,SonsT  t£j 

It  had  vlolatwl  the  federal  statutes,  and  was  then  »t  ♦h^  k« 
of  the  United  States  circuit  court  tc^an^eT  ?oJ  hSvlig^kno" 
ingly.  unlawfully,  and  wrongfully  ci.mbined  monono  hLf  n^^ 
attempteti  to  monopolize  through  h  Id  rg  Zi,^™t L^'  ^nJ 
through  direct  purchase  and  otherwise     h?  f^clU^s  of  ln?er 

:rngzr.^ai;r^^  "^"""'^^"^-  -^^^^^r^;;::-; 

as  a  final  deliverance  from  the  rxfwer  of^e  Xei  j;«^«"^'^"«^«» 
oly     The  merger  ceased  To  be  a'^lTsMie   n  1  te "  "^1^  TtTa"^ 

1909.  It  was  common  understanding  in  Massacfinsetts  that 
owing  to  the  pendency  of  the  Goveminenfs  stilt  im  or  iLSfl' 
eral  antitrust  law.  no  attempt  would  be  nmde  o  ISrt  ?e  a^^ 
legislation  In  the  session  which  began  early  In  Janua^iSSo  ^ 
But  Morgans  man  Mellen  had  plans  of  his  own  Trim  ;ki- 
time  on.  In  following  the  course  of^he  New  Ha Tn  merge?^  It  ^ 
neceaaary  to  go  from  Boston  to  Washington  a^  from  Washini! 
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ton  to  Boston,  again  and  again,  to  keep  pace  with  the  events  as 
they  transpiretl. 

Six  weeks  after  President  Taft  came  Into  ofllce  the  people  of 
Massachusetts  were  surprised  by  a  special  messjige  from  (Jov- 
eriior  DnM>er  referring  to  the  railroad  slttiatlon.  The  message- 
somewhat  blind  in  its  terms— was  followed  by  the  intnxluction 
of  a  bill  to  create  a  railroad  holding  comiMtny,  which  was  de- 
Blgne<I  to  authorize  the  New  Haven  to  acquire  Indirectly  all  the 
stock  ot  the  Boston  and  Elaine  Railroad. 

The  governor's  special  mes.s;jge,  followed  by  the  Introduction 
of  the  New  Havens  railroad  holding-c<mipany  bill,  was  the  be- 
ginning of  a  great  battle  in  the  Massjichusetts  legislature. 

The  people  were  taken  off  guard.  The  New  Haven  company 
had  carefully  laid  Its  plans.  It  professed  to  have  transferreil 
Its  Boston  and  .Maine  sto<«k  to  one  J.  L.  Blllaird,  of  Connecticut. 
That  this  was  a  mere  subterfuge  was  understo<id  by  everybody, 
and  even  admitte<l  by  the  New  Haven.  Mellen  coolly  informetl 
members  of  the  legislature,  through  his  friend,  the  governor, 
that  unless  the  holding-company  bill  was  i>as.sed  the  stock  would 
remain  In  Connecticut  and  the  Boston  and  Maine  Railroad  would 
be  controlled  by  the  New  Haven  from  Connecticut;  that  if  the 
legislature  would  <lo  his  bidding  and  pass  the  holding-company 
bill,  so  that  tln'  balance  of  the  stix'k  could  be  acquired  with 
legislative  sanction,  he— Mellen— would  bring,  the  Boston  and 
Maine  stock  which  had  been  previously  acquired  back  into 
Massachtisetts. 

If  anybotly  desires  confirmation  of  that,  I  have  here  the  letter 
of  the  chairman  of  the  waj-s  and  means  committee  of  the  Massa- 
chusetts legislature,  Hon.  Norman  White,  asserting  that  the 
governor  of  the  State  of  Massachusetts  gave  him  th(»8e  facts, 
antl  (hvlaring  that  he  stands  ready  to  make  alfidavit  to  that 
effect  if  necessary. 

Members  of  the  legislaturp  who  could  not  be  Infiuenced  or 
coerced  vigorously  oppose<l  the  i>as.«*.ige  of  the  bill.  They  de- 
nounced as  a  piece  of  legislative  folly  the  attempt  to  save  the 
New  Haven  Company  from  pimishment  for  Its  violations  of  a 
federal  statute  by  granting  It  machine-made  absolution  at  the 
hands  of  the  Massachusetts  legislature. 

The  struggle  was  intense.  The  New  Haven  well  understood 
that  it  must  encounter  the  hostility  of  the  manufacturers,  shijv 
pers,  merchants— in  short,  the  solid  business  sentiment  of  the 
entire  State.  The  Massachusetts  Antl-.Merger  League,  repre- 
senting 5,(K)0  merchants  In  Boston;  the  Old  Colony  (Jrocers  .ind 
Provision  Dealers'  Association,  a  large  organization;  the  New 
England  Shoe  and  LeJither  AssotMatlou,  having  the  largest  out- 
put of  any  business  in  Massjichusetts;  the  Massachusetts  State 
Borml  of  Trade,  the  Boston  Chamber  of  Conmierce,  and.  In  short, 
practically  every  lK>ard  of  trade  and  everj-  commercial  organi- 
zation In  the  entire  State,  had  adopti>d  re8<»lutions  In  the  cam- 
paign of  190S,  expressing  in  the  strongest  terms  unalterable 
opiK>sition  to  the  New  Haven  merger,  and  instructing  represent- 
ative committees  of  their  organizations  to  use  every  reputable 
means  In  opposition  to  any  legislation  condoning  violation  of 
the  Massachusetts  state  law,  or  In  any  way  giving  sanction  to 
the  destruction  of  comitetition  in  traffic. 

IjilM)r  organizations  all  over  the  State,  representing  2."i0.noo 
emphtvtH'S  In  the  great  industries  of  Massacliusetts.  sent  500 
delegates  to  api)ear  l)efore  the  railroad  committee  of  the  Massa- 
chusetts legislature  against  the  merger  In  1908. 

Not  In  a  generation  of  time  had  there  btH?n  such  an  exjiression 
upon  any  Issue  in  the  old  Commonwealth.  There  was  a  feel>le 
attempt  on  the  part  of  the  New  Haven  to  secure  some  public 
expression  In  Its  favor.  There  was  only  one  organization, 
styled  the  Business  Men's  Merger  League,' with  a  menibershin 
of  less  than  40,  that  was  in  favor  of  the  New  Haven  taking 
over  the  Boston  and  Maine  road,  and  that  organization  was 
gotten  up  by  Allan  J.  Buttrick,  the  lobbyist  of  the  New  Haven 
road.  The  New  Haven  had  sought  to  gain  the  support  of  the 
great  New  England  Shoe  and  Leather  Association  the  year  be- 
fore, and  I  find  in  the  mass  of  literature  upon  this  subject  an 
Interesting  address  by  the  philanthropic  and  public-sitirlted 
president  of  the  Arlington  .Mills.  Mr.  William  Whitman,  who 
earned  enduring  fame  in  connection  with  the  Dingley  tariff  on 
"wool  tops,"  and  was  again  heard  from  in  connection  with  the 
Payne-Aldrich  tariff  bill  when  it  was  before  Congress  at  the  last 
or  extra  session. 

He  delivered  an  extended  address  before  the  New  England 
Shoe  and  I>eather  Association  In  favor  of  the  merger,  which 
was  so  convincing  that  the  association  by  unanimous  vote  ex- 
pressed Its  disapproval  of  the  views  which  he  had  presented. 

The  New.  Haven  was  not  discouraged.  Having  failed  In  Its 
appeal  to  the  public  In  the  session  of  1908.  It  went  directly  after 
the  legislature  of  1909.  It  was  most  constant  In  Its  attentions 
to  members,  and  especially  to  the  railroad  committee.  It  was 
•veo  considerate  of  their  entertainment.    As  an  example  of  its 


^n"/^     "?"  '"  *^'*  ''^'■•*'  ^  >"«>•  ">ention  the  visit  of  the 

.^..rnf  r^      "i""*^*  ™"'''">'  «^»'n'ittees  of  the   legislature  to 

of  \  nv  -4  if-J."'"!'  '•^»»"'-^*^  »"  t^«  PIttsfleld  (Mass.)  Journal 
oi  May  ^4,  1909.     I  quote: 

Through    the    Intercession   of   President    Allan    t    Tt^.a^.,    /»*   th. 

^Ute  •  Thev'Tn^^'r ,  ^V«  ^^^^^^  ^o'^'lJiZ'^T  M^r"^  M  ^r/ria^ir  ^t 
estate      1  hey    inspocte«l    the    lakes,    the    w«K>d8     the    iirizp^  Hwimi     n** 

a?^  wo?t"h  Vsi'^'""""'^'  f,"**  '-r>'   '««'"  of  ail   kindL    man?  of  'wCh 

poJtTlhire^'^nt'fuM-IsuT  '"'  ''"'''^'^  ^'^"^^'^  •'""^""^  '"^ 

«tr?HTrallw5r^'^rP„'"n^a!,V*''^1,  "•""?.."'*•''•  »»"'  Inspection  that  mergen.. 
visirat^ffumil  ™i!.?e**''  ""^  '*^"*''*  *""  ""'  mentioned  during  the 

waV  anVRXb  'd^Sw^LJ"^"'.'"'^  ^^t  •««'"»ker>.  with  Senator  Tread 
mltte^toJeJher  with  «,.vl7-t^.* *".'!•  *'*'*  "^  °°'  memlv-m  of  the  com- 
"kI  t  iutomobirer  over  thi  li'*"'^'"  "''"  *"  *'^'>»  BarrlnKton.  drove  in 
trollU  exTnson«  tLI  *^  proposed  route*  of  the  Southern  Berkshire 
iroiuy  exienMons      They  went  over  100  miles 

noJkot  ''whnr  M  "':*'  from  the  Red  Council  Grore  and  drove  to  We^t 

Krkshire  irihe  ^ew'■^iv.*i'T"^''°'•  ""T   ""ntinirton  will  come  Into 

(  IN     UV«t    Af«=  •^^^'."•V^n  Is^lven  a  chance  to  build.     They  went  to 

S,  de   IVvstir  Twn«'*"w*'*    TyrinRham.    where    lives    Keprenentative 

Mr  rirni  ontlrt  JLh  i ,  "  '**''  ^'•<*"'  n"«°  * '^en  »»iey  got  there,  and 
Mr.  ijtus  entertained  his  guests  for  luncheon 

•  •  •  •  •  •  • 

H««°«  *^.f  •'^"'■noon  t»>*y  continued  on  to  Great  Barrineton  and  thence 
down  to  Canaan.  Conn.,  to  which  town  the  Berkshire  Btr4t  rail wav 
mej  ^a?e";ou^  f.x.m  Great  Barrington.  AU.rL!ling"o^r\hVsnl 
SlT«»iH  K  *°i.  ^''^J''^^™^'"'"  <"""^f'  b*t^k  up  to  the  homestead  in 
Sheffield,  where  lives  KepreHentative  Frank  Curtlss  u"""-»iemu    in 

•  •  •  •  •  ,  , 

fHHML*«i''v«5.*''iT7'.!r.'^T'''  *''*'  homestead's  hospltaUty.  An  old- 
m^H  ^r^  ^J,  '•'"?''*"«1  luncheon  was  servt^.  On  the  menu  were  home- 
made cheese,  doughnuts,  sandwiches,  milk,  and  honey 

•  •  •  •  •  • 

I  continue  to  quote  from  this  detailed  account: 
The  route  taken  was  over  one  of  the  most  picturemue  in   the  State 
and  tiie  .olons   were   very  enthusiastic  over  the  beautiful   country  and 
Its  ne«Hi  of  trolb'v  service. 

President  .Mellen  and  Mr.  Fahyan  f secretary  to  the  presbient)  re- 
h'nT  *%h*''^  ".V?  y^t^day  aft.rmK>n  in  a  special  train  froui  Stork- 
IMt&ld  '•'S''*lat""  returned  to  Boston  this  morning  at  7.30  from 

Mr.  .Mellen-s  visit  to  the  Red  Lyon  Inn  at  the  same  time  with  the 
leKisia.l v..  commit t.-e  wan  merely  a  coincidence,  not  arranged  before- 
hand by  either  party.  Mr.  Mellen  for  the  past  month  has  been  accus- 
tomed to  spend  the  week  end  at  the  inn.     fk  will  open  bis  villa  early 

There  had  been  some  division  in  the  railroad  committee 
over  the  merger  bill.  But  this  eventful  visit  to  the  ijeaceful 
shades  of  the  Council  (Jrove  farm  seemed  to  have  a  soothing 
and  harmonizing  infiuence  ufwn  the  spirit  of  the  committee.  A 
majority  of  Its  members  shortly  thereafter  refKirted  the  rail- 
road holding-company  bill.  One  should  give  due  credit  to  the 
lmF)resslon  which  prize  swans  and  $500  peacocks  would  make 
uiK»n  the  mind  of  the  average  "  solon  who  had,"  to  quote  from 
the  Plttsfield  (Mass.)  Journal,  "never  before  seen  such  hlgh- 
l»rlce«l  birds."  It  would  not  be  altogether  fair  to  underestimate 
the  Influence  of  doughnuts  and  honey,  nor  |)erha|i8  should  we 
overlook  the  purely  accidental  meeting  between  President 
Mellen  and  Mr.  Fabyan,  manager  of  the  entire  merger  trolley 
system  at  the  sign  of  the  Re<l  Lyon.  However,  the  account  Is 
silent  as  to  the  character  of  the  entertainment  furnished  at 
the  Red  Lyon.  That  is  about  the  only  thing  left  to  the  imagina- 
tion of  the  reader.  But  one  can  not  be  too  grateful  for  the  very 
explicit  statement  that — 

Mr.  Melien's  visit  to  the  Red  Lyon  at  the  same  time  with  the  le'cls- 
lative  committee  was  purely  a  coincidence,  not  arranged  beforehand 
by   either    party. 

This  bill  was  reix>rted.  Strong  men  In  the  legislature  fought 
the  advance  of  the  merger  bill  at  every  step.  June  11  the 
Springfield  Republican  said: 

Thus  far  the  merits  of  the  debate  upon  the  merger  lie  largely  with 
the  opponenU  of  the  governor,  and  If  the  bill  Is  to  t>e  passed  the 
tables  ought  to  be  turned  for  decency's  appearance.  If  for  nothing  more. 

Representative  White,  chairman  of  the  committee  on  ways 
and  means,  struck  at  the  heart  of  the  question,  summing  up  In 
an  able  speech  with  a  terse  statement  which  applies  with  equal 
force  to  the  measure  now  before  the  Senate.     I  quote: 

It  means  complete  monopoly  of  transportation  on  land  and  sea,  uncon- 
trolled and  uncontrollable;  a  monopoly  of  alt  the  commerce  of  .New  Kng- 
land  under  a  single  management.  Huch  a  monopolv  and  managemeot 
exceeds  the  limits  of  greatest  efficiency  and  economy.  It  involves  an 
increase  of  power  in  the  hands  of  a  few  men  over  all  lines  of  iMistness. 
Such  a  monopoly  of  transportation  and  business  Is  dangerous  to  the 
political  and  financial  independence  of  the  people  of  Massachusetts  and 
all  New  England. 

Representative  Washburn,  chairman  of  the  house  c<^>mmlttee 
on  railroads.  Illuminated  not  only  the  discussion,  but  the  entire 
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l«»rl»latlTe  situation  in  a  notable  speech  In  oppoBltkm  to  the 
holding  company  bill.    Said  Representative  Washbiim  : 

W<»  have  bt*n  comp^llw!  to  act  Ib  tli«  elrrwith  hour,  when  the  people 
of  MaHsachuHetta  ha<l  i;<>ne  to  nteep  on  thfai  great  queation.  Foiaa  who 
follow  closely  the  bulletin  of  the  legislature  had  aeen  therein  no  threat 
of  a  merjcer  bill  this  year.  air.  They  had  been  lulled  into  a  feeling  of 
•ecurUv  by  the  d4><-larati(>B  of  our  a tt<imev  general  early  In  the  year, 
that  th*  New  Raven  road  waa  a  lawbreaker,  literally ;  that  It  waa 
**  without  the  law.'  He  said,  you  may  remember,  that  the  corporation 
had  eren  placed  lt«  charter  In  Jeojiardy.  And  we  had  a  riijht  to  go  to 
aleep,  Mr.  Rneaker.  and  when  we  are  asleep,  when  the  people  are  off 
their  truard,  lo  I  a  criala  la  diacovered.  "  Let  •  hare  a  merger,  and  hare 
It  quick." 

•  •  •  •  •  •  • 

"Crl»ls?  Crisis?"  Then.  logically,  a  merger  of  the  Pcnnaylvanla 
with  the  New  Haven  this  week,  and  next  week  all  of  the  railroads  west 
of  Chicago  with  the  Tenn^ylvania.     •     •     • 

Ttiey  aay  that  Harriman  may  get  tlie  rood  !  Suppose  be  doea.  Har- 
rtman  stands  as  high  in  this  Commonwealth  as  Mellen. 

!  But,  Senators,  in  the  Massachusetts  lef^islature,  with  the 
Massachusetts  political  machine  back  of  it,  the  New  Haven 
Cuuipauy  was  simply  irresLstible.  The  Massachusetts  le^cisla- 
ture  passed  the  railroad-holding  bill,  and  it  receired  prompt  ap- 
pro\'al  by  Governor  Drai»er  on  the  18th  day  of  June,  1909. 

However,  the  i>e<:>ple  of  Massachusetts  did  not  desimlr.  They 
ct>uld  still  rely  uptm  the  Government  at  Washington.  They  had 
invoiced  the  protection  of  the  antitrust  law.  President  Roosevelt 
had  heard  their  call  for  help.  The  Department  of  Justice  had 
thoroughly  investigated  their  complaint.  The  opinion  of  learned 
counsel,  whose  services  had  been  contributed  in  the  public  In- 
terest, reenforced  the  judgment  of  those  who  had  been  assigned 
by  the  Government  to  the  case,  and  the  New  Haven  Corajmny 
and  all  the  corporations  Involved  had  been  summone^l  to  answer 
at  the  bar  of  the  fetleral  court.  The  Goveruniont  had  flletl  its 
petition  ou  the  28th  of  May.  1908,  and  pressed  its  case  with 
diligence.  Appearances  were  entered  by  the  several  corpora- 
tions. Thl.s  was  followed  by  motions  and  denmrrt'rs  and  the 
usual  procee<llngs  for  delay  on  the  part  of  the  defendants.  All 
this  is  definitely  shown  by  the  docket  entries  in  the  case. 

Mr.  President,  It  is  very  interesting  to  note  the  activities  In 
this  merger  case  in  Massachusetts  and  Washington  after  March 
4,  190l>,  ami  their  apfwrent  relation  the  one  to  the  other. 

On  the  LtHh  of  April.  Ift<i0.  the  governor  of  Massachusetts  had 
trnnsraitted  to  the  legislature  his  special  message,  paving  the 
way  for  the  railroad  liolding-company  bill. 

thi  the  22d  of  April,  two  days  later,  the  newspapers  reported 
a  ctmfereuce  at  the  Dei>artment  of  Justice  between  Attorney- 
General  Wickershaui  and  the  cf»unsel  of  the  New  Haven  Rjiil- 
road  Company.  From  a  special  dispatch  to  the  Boston  Tran- 
script. I  quote: 

Washixgtox.  April  85. 

.Xttorney-Ooneral  Wlckersham'i  guarded  statement  relative  to  the 
federal  suit  asrainst  the  New  York,  New  Haren  and  Hartford  Railroad 
Company  meant  very  little  on  its  face.  Its  signitloance  lay  in  the  fact 
that  the  Attorney-Oeneral  authorized  any  statement  at  all,  for  had  the 
Government  contemplated  pressing  the  suit  he  would  have  kept  stilL 
"The  object  of  the  conference  with  E.  D.  Robblns,  counsel  for  the 
eompany,"  vald  the  Attomey-deneral,  "was  to  ascertain,  and  If  poa- 
alble  arrange  for.  a  ipeedy  disposition  of  the  case.  The  representations 
of  Mr.  Rohbiis  as  to  the  position  of  the  railroad  company  were  taken 
under  advisement  by  the  nennrttnent." 

In  other  words,  the  Attorney-<;eneral  aald  that  the  point  raised  by 
Mr.  Botbiiis  was  well  taken.  Not  long  after  Mr.  Wickersham  entered 
otBce  It  was  said  in  Washington  upon  sutBcient  authority  that  the  suit 
would  not  t>e  prewNMl.  It  was  regarded  as  academic,  under  the  circum- 
atanc««.  and  aenring  no  public  purpose.  "  Good  economics  Is  good 
moraia."  said  a  lending  railway  authority  In  this  city,  "and  the  New 
England  people  will  settle  that  controversy  satisfactorily  among  tbem- 
aelTea   If  they   are   let  alone."      •      •      • 

And  the  dispatch  ch>s»'s  with  this  significant  statement,  which 
I  wish  to  fix  in  your  minds: 

It  Is  understood  Mr.  Robblns  aaked  for  a  tpredy  trial  of  the  caae  or 
4t9  prompt   durvnttnuaner. 

The  Boston  Advertiser  of  April  23,  1909.  printed  a   slinllar 

dispatch  from  Washington,  with  the  additional  statement  that 

1  E.  D.  Robblns.  coansel  of  the  New  Haven  Railroad  Companv  had  a 
conference  at  the  I>epartmpnt  of  Justice  with  Attomey-tieneral  Wick- 
ersham. Mr.  Wlis.  and  Inited  States  Attorney  French,  with  lefcrence 
to  proceeding  against  that  road. 

This  disixitch  also  concludes: 

It  it  underttooH  that  Mr.  Robhint  atked  for  a  tpecdy  trial  of  the  ca$e 
•r  it*  prompt  diacontinuaHce. 

Mr.  President,  I  have  before  me  a  copy  of  the  docket  in  this 
case  with  every  entry.  There  is  nothing  on  the  court  docket  in 
this  imp<frtant  case  to  indicate  tluit  the  New  Haven  Comimny 
had  ever  before  sought  "  a  speeily  trial  of  the  case." 

I  quote  tho»H>  etitrles  In  the  docket  which  show  the  attitude 
of  the  Government  and  the  attitude  of  the  defendant  with  re- 
qiect  to  prcMslng  this  case  for  trial  or  resist  lag  trial. 

/•!*«.— The  d«v-ket  shows  the  fliing  of  a  demurrer  of  the  New  Tork 
y*w  !!««•«  and   Hurtforfl   Unllroad  ('orapany;  a  demurrer  of  tb«  New 
York.  New  Haven  und   Hartford   luilroad  Company  rcferrad  to  In   the 
Mtit  on  aa  fhe  Consolidated  Rallraad  Company.*^ an^  a  dmnrr,^  ?f  the 
•'rovl'laBca  tfccuritUM  Conpaoy. 


That  was  the  first  manifestation  of  an  eagerness  on  the  part 

of  these  defendants  for  a  speedy  trial. 

Auffuat  S. — ^Demarrer  of  the  Boston  and  Maine  Railroad  Company 
filed. 

Auffiut  t1. — Complainant's  replication  to  plea  of  the  Providence  Se- 
curities Company  filed.  Sitting  down  for  hearing  of  demurrer  of  the 
New  Tork,  New  Haven  and  Hartford  Railroad  Company,  and  of  de- 
murrer of  tb«  Boston  and  Maine  Railroad  Company  by  compUiinnnt 
filed.  Hitting  down  for  hearing  of  demurrer  of  the  i'rovidence  Securltiee 
Company  filed.  Sitting  down  for  hearing  of  plea  of  I'rovidence  Se- 
curities Company  filed. 

As  might  wen  be  expected,  the  Government  was  pressing  its 
suit.    The  docket  further  shows: 

September  tS. — Complainant's  motion  to  strike  demurrer  from  the 
record  flietl  in  open  court  (Lowell.  J.).  Complainant's  motion  that  th« 
bill  be  taken  pro  confeaao  aa  agalnat  the  defendant*  the  Cansolidated 
Railway  Company  filed  in  open  court  (Lowell,  J.). 

But,  Sir,  mark  tlie  next  step  taken  on  l)elmlf  of  the  Govern- 
ment.   I  quote  from  the  docket : 

October  I. — Certificate  of  Attorney-General  for  speedy  hearing  under 
act  of  Congresa  of  February  11,  1003,  filed  and  presented  to  ttie  court 
(Colt  and  Lowell.  JJ.). 

No  examination  of  this  docket  will  show  that  the  Government 
was  relaxing  in  its  vigilance  and  In  its  determination  with  re- 
spect to  an  early  prosecution  of  this  case.  Every  entry  with 
resi)ect  to  the  action  of  the  defendant  shows  resistance,  thwart- 
ing the  Government  at  every  step  in  so  far  as  possible.  And 
yet  on  April  22,  1909,  a  great  display  Is  made  of  the  desire  of 
this  railroad  company  for  a  speedy  trial. 

There  can  be  no  doubt  of  the  fixed  determination  on  the  part 
of  the  Roosevelt  admlnigtration  to  press  this  suit  to  trial,  and 
at  every  stage  of  the  proceedings  up  to  this  date  the  record  Is 
conclusive  proof  that  the  defendants  were  availing  themselves 
of  everj'  device  to  delay  the  hearing  of  the  case  upon  Its  merits. 
The  docket  further  shows  that: 

October  9.— Appearance  of  J.  H.  Beaton.  New  York,  New  Haven  and 
Hartford  Railroad   Company,  filed. 

Ortoher  W.— .\ppearance  of  J.  H.  Benton  for  defendant,  rroTtdenee 
Securities  Company,   filed. 

Ortober  JO— Object  ions  of  defendants.  New  York,  New  Haven  and 
Hartford  Railroad  Company.  Boston  and  Maine  Railroad,  and  I'rorl- 
dence  Securities  Company,  to  a  hearing  of  the  case  "  before  not  leaa 
than  three  circuit  Judges."  etc.,  of  the  first  Judicial  circuit,  aa  re- 
quested by  the  Attorney-tjeneral,  filed. 

Manifestly  the  New  Haven  Company  and  Its  codefendants 
were  not  exhlblthig  any  8i>ei.'lal  eagerness  "  for  a  si>eedy  trial 
of  the  case."  Every  entry  of  this  diKkt-t  up  to  this  time  sUdws 
that  the  former  administration  was  pressing,  always  pressing, 
its  case  for  triaL 

I  quote  the  next  docket  entry  as  follows : 

October  ». — Colt.  Putnam,  and  Ix)well.  J  J.,  hearing  In  re  certificate 
of  Attorney-General  nnder  act  of  Congress  of  Fehniarv  tt,  Ifton  and 
objection  to  hearing  of  case  "  before  not  less  than  three"  circuit  Judgca," 
etc..  assigned  for  Tuesday,  November  17,  IUoh.  at  3  p.  m. 

Soiember  17. — Appearance  of  Wade  H.  Ellis,  asshttant  to  Attorney- 
General,  and  Richard  W.  Nutter  and  John  \.  Kratz,  Jr.,  special  assist- 
ant T'nited  States  attorney  for  petitioner.  flle<l. 

\ovemh*r  17 — Hearing  before  Colt.   Putnam,   and  Lowell,  JJ..  In   re 
certificate   of   .\ttorney -General   under  act  of  Congress  of   Febrtiary    11 
lOo.'t.   and   objection  to  hearing  of   case   "before   not   less    than   three' 
circuit  Judges." 

Brief  for  I'nitrd  States  (printed)  filed. 

Suggestions  for  defendants   (printed)   filed. 

yorcmber  K— Oral  argument  of  Wade  H.  Ellis,  assistant  to  United 
States  Attorney-General,  at  hearing  (printed)   filed 

\ovember  90. — Oral  argument  of  A.  P.  French.  United  Sutes  attorney, 
at  hearing  (printed)  filed.  ' 

December  1. — Oral  argument  of  J.  H.  Benton  for  defendants  at  hear- 
ing (printed)  filed. 

December   f— Colt,    Pntnam.    and    Lowell,    jj. :    opinion   by    Putnam 
J.;  ordered  that  the  case  proce*><l  in  arrordance  with   the  crtifloiie  of 
the  .Vttorney-General.  filed  OctoNr  I.  IftOH.  pursuant  to  first  section  of 
chapter  544  of  the  act  approved  on   February  11.   l8o.{.  ^o  far  as  that 
statute    relates   to   personality   and   number   of   Judgea    to   alt   thereon 
Opinion  in  files.  ^ 

The  Government  had  won  Its  contention   tfflR 
should  hear  this  case.    The  next  docket  entry : 


three  Judges 

December  £2. — Motion  to  amend  petition  and  aflldavit  of  Aaa  P 
French.  United  States  attorney,  filed.  Amendment  to  petition  (at- 
tached to  motion  to  amendment »  flbnl. 

Colt.  J.  Order  of  notice  on  motion  to  amendment  returnable  Januarr 
8,  1»0».  at  11  a.  m.     Order  in  flies  (attached  to  motion  to  amend) 


lOOO. 


January  «.— Colt,  Putnam,  and   Lowell,  JJ..   hearing  on  motion   for 
leave  to  amend  postponed  from  January  8,  I'JOO,  to  January  12,  10O9 

January  12.— Hearing  before  Colt.  Putnam,  nnd  Lowell,  JJ  ,  on  motion 
for  leave  to  amend  i>etltion.  snKseHtlons  in  liehiilf  of  all  the  defendiiuts 
except  the  Boston  and  Maine  Railroad   <<>niimny;    ui»on   the  motion   .if 
plaintiff  to  amend  its  hill,  file  1  l,y  J.  H    Benton  ( printed  i    Colt    p' it  nam 
and   LowelL   JJ..   <ir<lered  :    Amendment    by    the   Vnlled    Htates   flle«l   on 


lary  lU.     Hubtxina  (o  Kb 
March  rules,  to  wit  :   .March  1.   IU*K). 

yaaijary   K»-   |{e.,iiest    try    the    F'roTldenre    gemrltiea    rompany    that 
fE^'w^.'SJ'fSl  ''  ■"'»^»n«  ih*  plaintiff's  Mil  aa  asninst  It.  M     m" 

iSmiJLd  M  KiStT  iw.r'''"' '-'""""'  *»*'  »"•  '»'«""'''■•  *-"  ^ 
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March  1. — Appearance  of  Nathaniel  W.  Smith  for  the  Rhode  Island 
Company  filed. 

April  5. — Plea  of  the  Rhode  Island  Company  to  the  Jurisdiction  filed. 

If  these  defendants,  or  either  of  them,  overlooked  any  oppor- 
tunity to  obstruct  the  progress  of  this  case  It  certainly  does  not 
appear  from  the  record. 

This  Is  the  last  entry  which  the  docket  shows  prior  to  the 
conference  in  Washington  between  Attorney-General  Wicker- 
sham and  El  D.  Robblns,  counsel  for  the  New  Haven  Companv. 
on  the  22d  day  of  April,  1909,  at  which  time  Robbius  apj^eared 
to  be  chafing  with  impatience  because  of  the  delays  to  which 
the  N«'w  Haven  Comiiany  had  been  subjected  and  was  pressing 
the  De|»artment  of  Justice  relentlessly  for  a  speedy  trial  of  the 
case,  it  is  rather  a  remarkable  circumstance  that  this  bold 
front,  n(»w  assumed  for  the  first  time,  should  have  been  set  forth 
with  such  prominence  and  In  precisely  the  same  phraseology 
in  all  the  dispatches  printed  concerning  that  conference  with 
Attorney-General  Wickersham. 

The  diKket  further  shows: 

Aptil  M. — Settinfr  down  for  argument  plea  of  defendant  Rhode  Island 
Company  by  United  States  filed. 

May  M.--Colt.  I'litnfim,  and  Lowell.  JJ..  hearing  In  re  filing  of  demur- 
rer as  plea  by  the  Rhode  Island  Company  to  stand  over. 

May  tft. — Colt.  Putnam,  and  U)well.  JJ.,  hearing  In  re  filing  of  demur- 
rer aa  plea  by  Rhode  Island  <\>ni|>any.  Colt.  Putnam,  and  l.,owell,  JJ., 
order  overrullns  plea  of  defendant,  the  Rhode  island  Company,  and 
grantluK  leave  to  the  Rhode  Island  Companv  to  demur  or  answer  within 
one  week.  Order  in  flies.  Bill  of  exceptions  of  Rhode  Island  Company 
to  order  overruling  its  plea  presented  to  Colt,  i'utnam.  and  Lowell,  JJ., 
and  filed. 

May  19 — Colt,  Putnam,  and  Ixtwell.  JJ..  bill  of  exceptions  of  the 
Rhode  Island  Company  to  order  overruling  Its  plea  allowed.  Demurrer 
of  Rhode  Island  Company  to  petition  of  Unitea  States  filed  by  consent 
and  by  leave  of  court. 

On  May  19,  19(»9,  the  verj-  day  upon  which  the  circuit  court 
overruled  the  plea  of  the  Rhode  Island  Company  to  the  Juris- 
diction of  the  court  and  granted  leave  to  demur  or'  answer 
within  a  week,  a  most  significant  statement  wns  made  before 
the  connnlttee  on  railroads  of  the  Massitchusetts  legislature  in 
room  240  of  the  statehouse.  A  hearing  had  been  granteil  on 
the  New  Haven  holding  bill.  The  hearing  was  an  imimrtant 
one.  Harold  J.  Coolidge.  the  son  or  son-in-law  of  one  of  the 
dir^otors  of  the  New  Haven  Railroad  Company,  in  the  course 
of  his  argument  for  the  passage  of  the  bill,  made  this  astound- 
ing statement  regarding  tiie  federal  suit  to  dissolve  the  New 
Haven  merger: 

I  have  certain  Information  from  Washington  which  would  tend  to 
the  belief  tliat  the  merger  suit  Is  not  likely  to  be  pressed. 

Sir,  those  present  could  scarcely  credit  their  hearing,  and  the 
incident  passed  in  the  belief  that  it  was  merely  an  unwarranted 
and  extravagant  statement  made  to  sen-e  the  occasion. 

But.  Mr.  President,  no  one  could  be  found  at  that  time  who 
would  entertain  the  belief  that  the  Department  of  Justice  at 
Washington  would  betray  the  iHH>ple  of  Massachusetts  and  New 
England  into  the  hands  of  this  lawless  monoiK)ly.  And  every 
honest  mind  revolted  at  the  thought  that  the  New  Haven  C«im- 
l^any  could  obtain  any  private  information  as  to  the  future 
action  of  the  Attorney-General  of  the  I'nited  States  In  the  con- 
duct of  a  great  case  In  the  ptiblic  Interest. 

Every  docket  entry,  and  they  are  numerous,  recording  the 
action  of  the  dei>artment  shows  a  steady  advance  of  this  c;i»e. 
step  by  step  toward  trial.  Indicating  an  unswerving  purpose. 
Joined  with  confidence  in  the  final  Issue.  The  Goverunieut  had 
won  at  every  turn.  Dilatory  motions  and  pleas  had  been  over- 
ruled as  fast  as  heard.  The  application  of  Attorney-General 
Bonaparte  "  that  the  case  be  heard  by  not  less  than  three  circuit 
Judges,"  opiK>se<l  by  the  New  Haven  and  Its  codefendants,  had 
been  argue<i  and  det-lded  in  favor  of  the  Government. 

The  certificate  of  Attorney-General  Bonaparte  for  a  siM»edy 
hearing  under  the  act  of  Congress  of  February  11,  1903,  liad  been 
flkxl  and  presentitl  to  the  court.  The  plea  of  the  Rhode  Island 
Company  to  the  jurisdiction  had  l>e<»n  overruled  on  May  19, 11»09. 
and  the  Rhode  Lsland  Comi*any  ordered  to  answer  or  demur  to 
the  petition. 

The  decks  were  nearly  cleared.  True.  It  was  not  expected 
that  Imi)ortant  action  could  be  had  during  the  summer  vacation 
time.  As  stated  by  United  States  Attorney  French  in  the  Boston 
Transcript  Interview — 

Nothing  of  importance  In  the  prosecution  of  the  case  will  take  place 
nntll  next  fall.  I>e(ause  of  the  absence  from  Boston  of  Mr.  Josiah  H. 
Benton,  counsel  of  the  New  Haven  Company.  Mr.  Benton  leaves  for 
Europe  in  June  an<l  does  not  return  until  Heptemtter. 

On  June  1.  1909,  the  Boston  Transcript  printed  the  following 
news  Item  to  Inf*  rm  the  peoi)Ie  of  M.isHachtisetts  of  the  progress 
b<*lng  made  with  the  merger  case  In  the  federal  court: 

United  Htates  l)l)itrlct  Attorney  Asa  P.  Krtnrh  and  (!ol.  J.  11.  Benton, 
Jr.,  counsel  for  the  New  York,  ,\ew  Haven  and  Hartford,  conferred  with 
the  Judxes  of  the  I  nited  Htstes  circuit  court  today  relative  lo  the  nro- 
ceedlngs  in  the  mrrger  ttilt.  The  court  announced  that  It  would  be 
rasdy  to  basr  the  •rguments  on  the  demurrer  In  October.  No  date  was 
■tt.  but  It  la  und<rstood  that  the  matter  will  be  taken  up  when  all 
psrtlea  Interested  bare  rttumed  to  tb«  city. 


The  Boston  Advertiser  on  June  2  printed  the  followlnf : 
en.V«'il!i**'/  ^^■.l''"  I*'"*'"'?.*  Attorney  Fren<  h  and  Col.  J.  H  Benton.  Jr.. 
rnl?!S  «/i'"tol''*.  '^''.T  "■^*''  r"*^-  «>«>terred  with  the  Judges  of  the 
united  States  circuit  court  relative  to  pnMeedlut'H  in  the  merger  suit, 
ine  court  announced  that  arsuments  on  the  dinuirrer  of  the  .letendnnt 
f^n'^'^^jr?."'.**  be  heard  in  October.  No  date  was  set,  but  defendanU 
understood  it  [easel  will  be  called  when  all  parties  intereste,i  are  Iwick  to 
the  city.  Colonel  Benton  la  about  to  aUrt  for  Europe,  to  be  cone  tkree 
months. 

In  so  far  as  disclosed  by  his  published  interviews  and  the 
record  of  his  action  In  the  circuit  court.  United  States  District 
Attorney  French  was  at  all  times  a  prompt  and  efficient  officer. 
Imbued  with  zeal  and  faith  In  the  prosecution  of  this  case. 

The  New  Haven  Company  steam-rolled  the  holding  comitany 
bill  through  the  Massachusetts  legislature  June  IH,  1909.  and  it 
was  promptly  signed  by  the  govenior.  That  is.  it  was  slgtied  by 
the  governor  on  that  day;  It  may  have  passed  on  the  day 
previously. 

District  Attorney  French  evidently  did  not  regard  the  pas.sage 
of  this  bill  by  the  Massachusetts  legislature  as  a  menace  to  the 
government  suit  against  the  New  Haven  merger. 

In  an  interview  In  the  Boston  .\dvertiser  June  22.  1909.  when 
askeil  as  to  the  effect  on  the  Government's  suit  of  the  passage  of 
the  holding-company  bill.  District  Attorney  French  said: 

The  passing  of  the  holding  bill  does  not  change  matters  In  the  slight- 
est desrree  retarding  the  Federal  Government's  merger  suits  against  the 
New  Haven  Road. 

He  was  l)efore  the  United  States  circuit  cotirt  on  the  case 
within  a  week  thereafter.     I  quote  fix>m  the  docket : 

June  «5. — Stipulation  for  the  printing  of  the  record  filed. 

June  2$. — Sitting  down  for  hearing  of  demurrer  on  the  Rhode  Island 
Company  by  United  States  filed. 

Twenty-four  hours  later  this  entry  was  recorded : 

June  «. — Discontinuance  by  the  United  States  flle<l. 

Think  of  it.  This  great  case,  involving  the  transportation  of 
New  England,  and  all  the  people  of  the  country  engaged  in 
tnule  with  New  England,  after  eleven  months  of  preparation 
and  successful  prosecution  on  the  part  of  the  Government, 
reaches  a  stage  where  the  defendants  are  comfielled  to  take 
their  stand  and  make  their  showing,  and  then,  like  a  thunder- 
bolt from  a  clear  sky,  conies  the  order  from  Washington : 

Dismiss  the  Government's  case. 

On  the  morning  of  the  25th  of  June.  1909,  the  Boston  Herald 
told  the  story  of  the  Goveniment's  surrender. 

It  reveals  the  Deiwirtment  of  Justice  taking  refuge  behind  the 
action  of  the  Masssichusetts  legislature  on  the  Itoston  Railroad 
Holding  ComiMiny  bill. 

It  interprets,  with  a  meaning  which  no  one  can  mistake,  the 
true  significance  of  the  relation  between  the  proceeding  In  the 
Mas.«achu8ett8  legislature  and  the  change  of  front  toward  the 
merger  case  under  the  new  administration.  The  efforts  of  the 
New  Haven  Comiwny  at  the  Deiiartment  of  Justice  In  Wash- 
ington tread  with  Indecent  haste  uiion  the  heels  of  Its  achieve- 
ments at  the  statehouse  in  Boston. 

We  are  better  able  now  to  understand  the  somewhat  blind 
message  of  the  governor  of  Massachusetts,  rec<»mmending  the 
passage  of  the  holdlng-oomiMiny  bill  on  the  20th  of  April,  fol- 
lowed two  days  later  by  the  conference  at  the  Department  of 
Justice  in  Washington  between  the  Attorney-General  and  the 
C4»unsel  for  the  New  Haven  Company.  We  are  now  able  to  get 
the  real  point  of  the  authorized  statement  from  the  Attorney- 
General  In  the  Boston  Transcript,  vaguely  announcing  that 

The  object  of  the  conference  with  E.  D.  Robblns,  counsel  for  the 
company,  was  to  ascertain  and.  If  iiossible,  arrange  for  a  spe<>dv  dlKn>>- 
sition  of  the  case.  The  represents i ions  of  Mr.  Robblns  as  to  the  posi- 
tion of  the  railroad  company  were  taken  under  advisement  by  the 
department. 

And.  again,  we  recall  tliat  the  son,  or  son-in-law,  of  one  of 
the  ilirectors  of  the  New  Haven  Railroad,  arguing  for  the 
passage  of  the  holding-company  bill  a  few  days^lMter,  made  the 
following  announcement:  That  he  was  In  iKjm'sslon  of  "certain 
information  from  Washington "  indicating  tliat  the  merger 
suit  "  Is  not  likely  to  be  pressed." 

And,  finally,  Mr.  President,  we  turn  to  the  rea.sons  assigned 
by  the  Attorney-General  for  the  dismissjil  of  this  case,  as 
printed  In  the  Boston  Advertiser  on  June  2.'>,  the  day  tliat  the 
district  attorney,  acting  under  orders  from  Washington,  ap- 
I>eflred  in  conrt  and  filed  the  dismissal  of  this  suit. 

I  quote  from  the  Washington  dls|>atch.  which  bears  all  the 
Impress  of  an  authoriz<'d  publicati«»n  from  the  D«'i»artnient  of 
Justice,  being  plaoed  within  quotation  marks  and  ascrlt>ed  dl- 
nx'tly  to  the  Attoniey-General : 

The  Attorney  General  todav  directed  the  dismissal  of  the  Govern- 
ment's suit  agalnat  the  New  Haven  and  the  Boston  and  Maine  Railroad 
and  others  for  violating  the  antitrust  law,  iaauing  a  sutement.  In  which 
b«  says:  ^    ^ 

'The   Attorney  General   reesfved   today   a  certified   copr  of  the  act 
"   by   the  legislature  of  Maaaachii setts  and  approved  last   Friday 


bytbe  veremor  of  that  Htate  cnnitlng  the  Boston  Railroad  Holding 
tVnmpany.  This  act  autborta<>s  the  new  corjKiratlon  creat««d  under  It  to 
•cqulrs  sad  bold  all  or  any  part  of  the  atock  and  bonds  of  Um  Bostvs 
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and  Main^  Railroad  Companj.  and  farther  aatbofizes  any  railroad 
company  theretofore  Incorporated  nnder  the  laws  of  MassnrhnaettB  to 
•cquire  and  hold  the  stock  and  tKwda  of  the  Boston  Holding  Compaay. 

*•  In  view  of  the  fact  tliat  the  »nlt  of  the  Inited  Ktatea  now  p<«ndtnt: 
■Sain.st  the  New  Haven  and  Boston  and  Maine  Railroad  companleo  for 
•  rtolatton  of  the  antitniat  act  resta  almost  entirely  upon  a  claim  that 
tiMae  CMBp antes  had  already  conaoiidated  by  means  of  stock  own«>i*8hlp. 
and  Mimne  the  community  moet  (fircctly  afrecie4  ia  the  State  of  Jfoaracku- 
»ftt».  tchoMT  Uiic»  now  erprmtly  autkorue  aac*  eontolidalion,  the 
Atti^nev-Genernl  has  determined  to  di»mi»$  the  Government's  action. 

"  la  that  action  the  further  complaint  «raa  made  that  the  Kew  ilaven 
road  had  ac«iulr«>^  a  number  of  trolley  lines  In  Massachu<<etts  and  ad- 
joining; Stat»>«.  and  that  this  was  a  combination  In  re«traint  of  inter- 
state c«»mni«»rce.  Since  tiie  Gmemment's  suit  was  determined  upon, 
however,  the  aupreme  judicial  court  of  Masaachnaettjii.  in  a  case  iavolr- 
Ing  the  right  of  the  New  Haven  road  to  acquire  trolley  properties  in 
Maaaacbusetts,  has  deiided  that  the  railroad  compaay  has  no  such 
power,  and  that  company  ha*  bern  partiuff  ioith  meh  trotley  proportice. 
Upon  this  question  the  Attorney-General  is  convinced  that  whatever  may 
ha\»  been  the  merit  of  the  claim  trhen  the  tuit  va$  berjun.  there  U  not 
a«tp  in  this  case  awy  mch  element  of  r>omprtition  in  interstnte  cxtm- 
merre  by  reotoa  of  »uch  ownership  of  trolley  lines  as  would  Jastifj  such 
a  further  pmaecution  of  ttie  action. " 

The  Attomey-Oneral  has  directed  that  the  case  be  dismissed  at  once. 

Consider  this  statement  given  ont  to  the  press  by  the  Depart- 
ment of  Justice  on  the  24th  of  June: 

The    Attorney-General    received    to-day   a    certified    copy    of    the    act 

?a9M>d  by  the   le^rislature  of  Massachusetts,  and  approved   last   Frldav 
y   the  jn>Temor  of  that  State,  creatiag  the  Boston  Bailroad  Holding 
Carapany. 

Utile  tinw,  indeed,  had  been  lost  tn  placing  In  the  hands  of 
the  Attorney-General  this  act  of  the  Massacbusetts  lepislature. 
The  I»eiwjrtu)ent  of  Justice  apftears  to  have  been  waiting  for  it 
exi>ectantly.  Note  the  lanfmage:  "Tbe  Attorney-General  re- 
ceived to-day"" — and  then  ol>eerTe  how  promptly  he  acted.  It 
does  not  seem  to  have  been  a  matter  that  required  investigation 
or  consideration.  It  does  not  appear  to  have  occurred  to  tlie 
Attornoy-tJeneral  to  call  in  conference  the  district  attorney  in 
charge  of  the  case  or  to  accord  a  hearing  to  those  who.  sajH 
pt>rted  by  the  orerwhelming  public  sentinHmt  of  Massachusetts, 
had  oi»i>ose<i  the  passage  i>f  the  merger  bUL  The  Attoruey- 
Genernl  was  ready  to  act  at  once.    He  flays: 

This  act  authorizes  the  new  corporation  created  nnder  It  to  accinlre 
and  bold  all  or  any  part  of  the  stock  and  l>ond«  of  the  Boston  and 
Maine  Bailroad  foiupjiny.  and  authorlaea  any  railroad  corpora Uoa 
theretofore  incorporated  under  the  laws  of  Massachusetts  to  ac«juire 
^nd  hold  stock  and  bonds  of  the  Boston  holding  company. 

The  Boston  and  Maine  was  and  is  an  Interstate  road;  the 
New  Haven,  an  lnc"orp"rated  road  tmder  the  laws  of  Massachu- 
setts, was  and  is  an  interstate  road.  And  the  holding  company 
was  a  derlce  for  linking  or  nnlting  under  one  control  two  rival 
mads  engaged  in  tntersrtate  traffic  for  the  express  parpost;  of 
destro^-lng  every  motive  ft)r  competition. 

I'erfaape.  Mr.  President,  the  Attorney-General  should  not  be 

rerely  criticised  l)ec-an8e  he  faile<J  to  give  good  reasons  for 
dismissing  the  merger  suit.  It  Is  difficult  for  any  man  to  fur- 
nish very  good  reasons  for  doing  a  very  bad  thing. 

He  says  the  merger  suit  rested  almoit  entirely  on  the  claim 
tliat  the  New  Haven  and  the  Boston  and  Maine  had  already 
consolidated. 

The  Government  takes  two  pages  in  Its  printed  petition  to  set 
out  its  complaint  retrarding  the  consolidation  of  these  two  roads. 
Its  allegations  of  fact  on  tlie  merger  of  the  electric  lines  cf)ver 
18  pages  of  the  petition. 

Tlie  Attorney-General  sajrs; 

The  ewmmunity  mowt  directly  affected  by  the  merjrer  of  the  New 
Havea  and  the  Boston  and  Maine  te  the  State  of  Uaaaachuaetta. 

The  Government's  petition  says: 

The  New  Haven  Company,  in  further  pursuance  of  the  unlawful  com- 
bination, monopoly,  and  attempt  to  munopoliie  and  unlawfully  in- 
'"tendiuK  to  enlarge  the  field  of  its  said  monopoly^  and  to  extend  it  »o  as 
to  cover  and  embrace  not  only  all  the  interstate  means  and  In-stni- 
mentallties  for  the  carriace  of  persons  and  freight  In  the  territory 
alM>ve  described,  but  as  well  the  tchole  of  the  Ketr  En^lmnd  Utatea,  and 
between  those  8tates  and  the  reit  of  the  I'nited  Btates,  did.  In  the 
sprini;  of  liK)7.  acquire  a  larxe  Interest  in  the  capital  stock  of  tlie 
defendant,  the  Boston  and  Maine  Bailroad. 

The  petition  further  states: 

And  your  petitioner  alleges  that  If  the  relief  prayed  for  In  this  peti- 
tion Is  refused  by  this  honorable  coort.  not  only  will  the  New  Htiven 
Company  retain  Its  control  at  tbe  electric  urban  and  laterurluin  bv« 
terns,  as  hereinliefore  described,  and  bold  a  large  pcrtUn  of  the  stcwrk 
of  the  Boston  and  Maine  Bailroad.  which  it  has  already  acquired  as 
aforesaid,  and  thereby  perpetuate  the  suppression  of  competttlon  which 
arouUezlat  betw»«»-n  the  saM  the  New  Haven  Company  and  the  said  ele<- 
trie  urbaa  aad  }nterurh«n  syateaui  and  between  the  said  the  New  Haven 
^Sn'IS^JS^^^"'  ui**  'i::f!52  *?^i!?**^  Bailroad.  but  that  a  situation 
^"^  i?.«S2?'r.  ^  "  L"*Pf*^.*°  ***  transportation  Instrumentalities 
md  te^ttlsa  of  Sew  Rnirlaad  wbk*  will  eveataallT  enable  the  New 
"■^"  5^*"^  }"*  <',^'«»'«»»t«'  »n<«  control  for  all  time  the  Interstate 
Irawportatlon  not  only  amone  the  New  England  States,  but  beta-«i 
■mA  BUtes  and  the  several  other  SUtes  of  the  Union.  i^i^een 

And  tkau,  tke  Attorney-General  having  anomed  that  the  suU 

alBMCt  entirely"  depended  upon  the  claim  of  tlie  cooflolida- 

tioa  of  the  New  Haven  and  the  Boston  and  Maine  roada.  and 

liavlng  asstmied  lliat  Maanduuetts  was  about  the  only  com- 

aumity  teving  any  Interest  in  malntainha«  the  mer«er  suit. 


neither  assnmpticm  being  true  in  fact,  proceeds  to  top  it  all 
with   the  following  announcement,   which   hereafter  should  b« 
known  as  the  "  Wickersham  rule  of  limitation  uikju  the  powers 
of  Congreas." 
He  says: 

And  since  the  community  most  directly  affected  Is  the  f^tate  of  Massa- 
chusetts, whose  laws  now  expressly  authorise  such  consolidation,  the 
Attorney-GeDerai  has  determined  to  dismiss  tbe  GoTernment's  action. 

This,  then,  is  tlte  way  the  Attorney -General  disposes  of  the 
New  Haven  and  tbe  Boatocx  and  Maine  branch  of  this  celebrated 
case. 

Here  we  have  two  competing  steam  railroads  engaged  In  In- 
terstate commerce.  They  effect  a  consolidation  by  means  of 
stock  ownership.  Suit  is  brought  by  the  Government  imder  the 
lUiosevelt  administration  to  enjoin  the  merger  for  having  vio- 
lated tbe  antitrust  law.  This  nierger  deeply  concerned  all  tbe 
States  erf  New  England  and  all  the  States  of  the  Union  en- 
gaged in  commerce  with  the  several  SUtes  of  New  England. 
Outside  of  MassacbusfHts— in  New  York,  in  Pennsylvania,  Ohio, 
Indiana,  Wisconsin,  IlUuols,  and  on  to  the  coast,  and  through- 
out the  Southern  States— hideed,  sir,  the  people  of  the  whole 
country  who  buy  the  manufactured  products  of  Maine,  Con- 
necticut, Massachusetts.  Khode  Island,  and,  as  consumers,  pay 
the  freight  upon  these  products,  constituted  the  great  com- 
munity most  directly  affected  by  this  milamful  merger.  They, 
as  well  as  the  people  of  Massachusetts,  the  great  body  of  whom 
were  oppoj»ed  to  tbe  action  of  the  Massachusetts  legislature, 
were  grossly  wronged  by  this  unlawful  merger,  and  the  Attor- 
ney-General under  the  new  administration  dlsmlssea  tbe  Gov- 
ernment's action,  because  the  legislature  of  Massachusetts,  one 
of  the  States  coneemed,  "  authorizes  such  con8<»lidation."  There 
is  warrant  for  the  assertion  that  tills  law,  whlcli  the  Attorney- 
General  says  atithorizes  such  consolidation,  was  dictated  by  the 
president  of  the  New  Haven  Company.  Itepresentatlve  Wash- 
bum,  house  chairman  of  the  joint  committee  on  railroads,  in  hla 
8i»etvh  opposing  the  holding-company  bill,  said: 

I  know  something  of  Charles  S.  Mellen.  Mr.  Speaker,  and  If  I  am 
cornet  in  my  estimate  of  the  rentleman.  he  walked  Into  tbe  executive 
office,  and  he  laid  down  the  miltstance  of  the  proposed  bill  and  said. 
"  That  is  our  ultimatum,"  and  the  coveruor  accepted  It. 

Mr.  President,  Hon.  Norman  White,  whom  I  have  before 
nienti<H)ed,  one  of  the  strong  men  in  the  Massachusetts  legisla- 
ture, chairman  of  the  ways  and  means  committee,  says  ttiat 
the  governor  told  him  that  this  bill  was  the  only  one  which 
Mr.  Mellen  woukl  accept. 

And  upon  tliis  action  of  the  Massachusetts  legislature  the  At- 
torney-General of  the  United  States  determines  to  dismiss  tlie 
Government's  suit  because  the  laws  of  Masaachuselta  "now 
expresaly  authorize  such  consolidation." 

But,  Mr.  President  there  was  another  branch  of  the  merger 
suit  to  be  disiwsed  of.    The  Attomej -General  says: 

In  that  action  the  further  complaint  was  made  that  the  New  Havea 
road  had  acquired  a  number  of  trolley  lines  In  Massachusetts  and  ad- 
Joining  States,  and  that  this  was  a  combination  In  restraint  of  trade. 

I  ask  Senators  to  remember  that  sentence  in  the  Attorney- 
General's  statenjent — 

Since  the  Government's  suit  was  determined  upon,  however,  the  supretne 
Ji»diclal  court  of  Massachusetts,  in  s  case  IuvoIvIbk  the  riL'ht  of  the 
New  Haven  road  to  acnulre  tnWley  pnHHTties  in  Ma.swichusetta,  has 
deckled  that  the  railroad  company  has  no  su<h  pomer  and  that  com- 
pan y  hat  been  parting  vith  Its  trolley  properties.  Tpon  this  questUm 
the  Attorney-General  Is  convinced  that  whatever  may  have  lieen  th<> 
merit  of  the  claim  when  the  suit  was  begun,  there  Is  not  new  In  this 
case  any  such  elemrat  of  comnetltion  in  Interstate  commerce  by  reason 
tloB*"^  the°art£?  "  ''''"'*  ^°^*^^  *  'urthCT  Proseco- 

In  the  foregohig  the  Attorney -General  states  tbe  Govern- 
ment's case  as  weakly  as  thoogh  he  were  leading  counsi'l  for 
the  New  Haven  Comimny.  The  pleader  fur  the  Goveninn-nt 
put  the  case  quit<'  differently. 

I  quote  from  the  Govenmieut's  petition  in  this  merger  suit  as 
follows: 

That  while  tt  Is  trne  that  most  of  the  rarlow.  companies  acquired  by 
the  <  onsolidafed  Railway  Company,  the  I'rovidence  Security  Comnan/ 
the  abode  Island  Cofspany.  and  the  New  iiagland  lnv«'«*tro.nt  and  Se- 
curity t  ompanv  in  the  interest  of  the  defendant,  the  New  Havea  Com- 
pany,  •  ♦  •  were  at  the  time  of  their  acquisition  nhyslcallv  Intra- 
state rafiways  am)  ei^aced,  fw  the  s»o«t  part.  L  the  cfmduot 
i.f  Intrastate  tranKportation.  yet  they  were  connected  one  with  tbe 
otiier  in  such  a  manner  as  to  constitute  a  link  apnroilmatlna  1  500 
miles  m  length,  extruding  fr<mi  New  Roehelle,  N  Y..  tti^h  and 
overrunning  the  States  of  Connecticut.  Massaehasetta.  and^lUmla 
Island,  and  paralleling,  in  the  main,  the  steaa  road  of  the  New  Havea 
Company  and  touching  and  connecting  substantially  the  same  poiti^ 
and  soTtar  sobManttally  the  same  territory;  •  •  •  that  »ai,l 
steam  and  «loctric^  rattwayt  competed  tcith  the  Xew  Haven  Compani 
for   interstate    trade   or   commerce   carried   on   bfttreen   and   amnnffthm 

thooe  Btateaamd  hew  York  City  and  tke  «•«<*.-  thst   by  the  >«[^ 
over  thLs  electric  urban  and  tntemrbaa  interstate  srsteia;  la  thTS^ 
fC'™^^'°*ir'"'t:-r*  '^'*  *'»*'  *»ertbed.  tbe  defendant,  the  NewHSS 
Oompaay.  has  bees  able  to.  aa6  has  eompie^lw  sopareased  nirh    r« 
petltlai  aad  has  deprived  the  futiUc  <rf  tZTZJ^J^?^^,  *^ 
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has  established  a  monopoly  of  the  tnstrumentalltles  of  commerce  In  this 
territory  so  tioroughly  and  completely  as  to  practically  preclude  the 
possiltility  of  competition  being  hereafter  revived  and  re-established, 
exceot  by  relief  from  this  honorable  court. 

That  In  f o  ther  pursuance  of  the  unlawful  combination,  monopoly, 
and  attempt  to  monopolize.  •  •  •  the  defendant.  The  Consoli- 
dated Eailwaj  Company,  throogh  the  procuration  of  the  defendant,  the 
New  Haven  Railroad  Company,  did  on  May  2T>.  1905,  secure  from  the 
Connecticut  legislature  an  amendment  of  the  charter  of  tlie  first-named 
company,  by  virtue  of  which.  In  addition  to  procnring  the  power  of 
being  a  geneial  transportation,  lighting,  power,  water,  and  holding 
company.  It  acquired  franchise  rights  so  extensive  as  to  authorize  it 
to  ctin.-^truct  and  operate  electric  railways  In  and  connecting  virtually 
every  city  and  town  of  any  consequence  In  the  State  of  Connecticut,  to 
the  practical  ixclusion  of  any  other  company,  the  direct  effect  of  which 
was  to  vest  It  the  said  The  Consolidated  Railway  Company  a  substan- 
tially eicluslve  privilege  to  construct  and  operate  electric  railways  In 
that  State ;  that  the  effect  of  such  legislation  was  to  vest  in  said  com- 

gany  the  contjol  over  the  gateways  of  Interstate  commerce  between  the 
tates  of  Conrectlcut  and  Rhode  Island.  Connectlait  and  Massachusetts, 
Connecticut  and  Now  York,  and  to  tlierebv  make  future  competition  as 
well  as  existing  competition  with  said  defendant,  the  New  Haven  Com- 
pany, in  thia  territory,  in  interttate  transportation,  practically  impos- 
sible. *  •  *  That  in  the  manner  hereinbefore  described  the  New 
Haven  Company  has  brought  under  Its  ownership  and  control  not  only 
every  existing  means  of  Interstate  transportation  .In  this  territory  and 
acquire<l  a  monopoly  thereof,  but  as  well,  under  the  charter  of  the  said 
The  Consolidated  Railway  Company,  has  acquired  in  the  manner  afore- 
said the  power  to  prevent  practically  the  springing  up  of  any  competition 
in  such  transportation  hereafter,  and  has  fastened  a  complete  monopolv 
upon  the  people  of  the  T'nlted  States  in  this  territory  to  their  great 
damage.  In  de-ogatlon  of  their  common  right,  and  in  violation  of  the 
act  of  July  2,  1890.  entitled  ".\n  act  to  protect  trade  and  commerce 
against  anlawiul  restraints  and  monopolies." 

Sixteen  yer  rs  before  the  Attorney-General  dism{sse<l  this  suit, 
when  the  trolley  system  was  In  its  infancy  and  before  it  had 
made  a  fraction  of  its  present  advance  into  the  field  of  inter- 
•tate  competition,  the  then  president  of  the  New  Haven  Com- 
pany, in  his  annual  report,  warned  the  stockholders  that — 

The  rapid  sppUcatlnn  of  electricity  as  a  motive  power  upon  the 
highways  naturally  brings  tbe  attention  of  railway  managers  to  tbe 
competition  thereby  created  with  existing  steam  roads. 

This  was  sixteen  years  ago.  when  electric  trnnsportation  'was 
In  its  infancy.  Since  that  time  these  electric  lines  have  grown 
to  a  vast  network  extending  throughout  Massachusetts,  Con- 
necticut, Rhole  Island,  and  on  to  New  York,  paralleling  the 
lines  of  the  New  Haven  and  the  B<*ton  railroads  with  a  grow- 
ing competition  for  Interstate  tran.««i»ortation.  The  Attorney 
General  lightly  bruslies  aside  the  foregoing,  and  i>ecause  tlte 
Massachnsettf  supreme  court  declde«l  that  the  New  Haven  Com- 
pany had  no  right  to  acquire  trolley  lines  In  Massachusetts,  and 
upon  the  claiu  that  following  such  decision — 

The  New  Haven  Company  has  been  parting  with  such  trolley  prop- 
erties— 

Decides  that: — 

There  Is  not  now  la  this  case  any  snch  element  of  competition  In 
interstate  commerce,  by  reason  of  such  ownership  of  trolley  lines,  as 
would  justify  a  further  prosecution  of  tbe  case. 

The  govemrnent  petition  avers  that  the  New  Haven  road, 
through  its  h<  Iding  companies,  had  a<>quired  about  50U  miles  of 
trolley  lines  In  Maswtchusetts;  but  more  than  that,  that  It  had 
also,  through  its  holding  comiianies  and  otherwise,  acquired 
substantially  .til  of  the  electric  lines  In  Rhode  Ishmd.  ;ViO  out 
of  000  miles  of  electric  lines  in  Coimectlcnt,  and  trolley  con- 
nections through  the  State  of  New  York  Into  the  city  of  New 
York,  and  that,  when  so  acquire<l.  said  system  of  electric  rail- 
ways competed  with  the  New  Haven  Company  for  the  Inter- 
state trade  or  commerce  mrried  on  between  or  among  the 
States  of  Massachusetts,  Rhode  Island,  and  Connecticut,  and 
between  these  States  and  New  York  City  and  the  South.  The 
decision  of  the  supreme  court  of  Massachusetts  could  hardly 
be  claimed  by  the  Attorney-General  to  affect  the  New  Haven's 
trolley  holdings  in  Connecticut,  Rhode  Island,  and  New  York. 

Furthermore,  what  proof  had  the  Attomey-Oneral  that  the 
New  Haven  "had  l)een  parting  with  such  trolley  properties?" 
No  testimony  had  been  taken  on  the  subject.  From  whom  did 
the  Attorney-General  acquire  his  Information  ?  When  the  decision 
was  first  rendered  by  the  Massachusetts  supreme  court  otflclals 
of  the  New  Ilaven  impudently  asked  what  the  supreme  court 
was  going  to  do  about  it.  The  New  Haven  coolly  informed  the 
public  that  it  bad  a  charter  from  the  State  of  Connecticut  and 
had  acquired  its  trolley  holdings  In  Massachusetts  as  a  Con- 
necticut corporation.  Subsequently,  however,  in  order  to  smooth 
the  way  for  tJie  holding  company  legislation,  it  announced  that 
it  had  parted  with  Its  Massachusetts  trolley  holdings. 

The  facts,  Mr.  President,  were  as  follows:  The  Massachusetts 
trolleys  were  lield  by  the  New  E}ngland  Investment  and  Security 
Company,  a  holding  company  organized  by  the  New  Haven  Com- 
pany for  that  purpose.  This  holding  company  had  |10,000,000 
of  prtferred  stock  and  $100,000  of  common  stock,  the  common 
stock  representing  the  entire  voting  power  and  control  of  tbe 
company.  Through  a  majority  of  this  $100,000  of  common  stock 
the  New  Haven  controlled  the  holding  ctMnpany.  What  the  New 
Haven  did,  and  all  that  it  did,  Mr.  President,  upon  wliich  the 


Attorney  General  predicates  the  statement  that  the  New  Haven 
has  been  parting  with  its  trolley  proiiertles,"  was  to  slip  Its 
common  stock  In  the  New  Fkigland  Investment  and  Security 
Company  into  the  hands  of  n  few  trtisted  friends,  some  of  whom 
were  directors  In  the  New  ^laven  Company. 

The  little  pea  was  simply  slipped  under  the  other  shell.  The 
Attorney-General  "bit"  with  a  susincious  readiness.  But  the 
people  are  paying  the  bet. 

In  his  statement  given  to  the  press,  the  Attomev -General 
conveys  the  Impression  that  the  decision  of  the  MasKichusetts 
court  concerning  the  New  Haven's  trolley  holdings  in  some  way 
affected  the  merits  of  the  Government's  caw  ngainst  the  New 
Haven  after  It  was  begun,  or  "determined  upon."  as  he  said. 
Justifying  in  some  way  its  dismissal.  How  careful  he  was  to 
use  those  words  "determined  upon!"  Would  the  Attorney- 
General  have  ns  believe  that  the  I>epartment  of  Justice  havlilg 
once  "determined  upon"  a  snit,  would  go  ahead  and  institute 
it  regardless  of  anything  that  iiilght  transpire  to  affect  It  be- 
tween the  time  it  was  "  determined  upon  "  and  the  time  when 
it  could  be  brought?  Certainly  not.  Mr.  President,  whatever 
the  bearing  of  the  decision  of  the  Masi«achusetts  court  upon  the 
grjvemment  case,  it  was  known  before  the  government  cnse 
was  instituted.  The  Massachusetts  court  handed  down  Its  de- 
cision on  May  8,  and  the  Government's  bill  in  the  federal  court 
was  not  filed  until  May  2S~tweuty  days  later! 

Yet  the  Attorney-General,  In  dismissing  this  case,  incor- 
porates into  his  statement  as  an  apparent  reason  to  weigh  for 
something  in  his  action,  that  since  the  government  suit  was 
"determined  upon"  the  Massachusetts  supreme  court  had  de- 
cided that  the  New  Ilaven  Company  could  not  take  and  hold 
these  trolley  properties. 

And  .so.  Mr.  President,  stands  this  case:  A  railroad  company 
engaged  in  interstate  commerce  violates  the  common  law  against 
monor>ol.v,  violates  the  state  law  against  acquiring  other  cori>«- 
rate  proi)erty,  violates  the  fe«leral  law  against  combination  and 
niono|)«:)ly  to  suppress  competition  in  interstate  commerce,  is  sued 
in  the  Massachusetts  supreme  court  and  judgment  rendere*! 
against  It.  Is  sued  in  the  fetleral  court  and  delays  the  case  until 
the  administration  which  brings  the  suit  goes  out  of  olflce  and 
a  new  administration  Is  Installed,  seeks  and  secures  state  legis- 
lation which  pretends  to  authorize  it  to  combine  common  car- 
riers engaged  in  interstate  commerce  in  violation  of  federal  law, 
and  then  secures  dismissal  of  the  federal  suit  which  the  federal 
ctMirt  had  sustained  at  every  point  In  a  running  fight  of  thirteen 
mouths. 

In  other  wonis,  a  state  l«»gislature  at  the  behest  of  an  Inter- 
state railroad  corporation  presumes  to  rei>eal  a  federal  law  and 
license  an  act  which  Congress,  In  the  exercise  of  Its  constitu- 
tional authority  to  regulate  Interstate  commerce,  has  declared 
to  be  a  crime  against  the  people.  And  the  Attorney-General,  the 
highest  law  trfHcer  of  the  Federal  Government  sworn  to  pre- 
serve, protect,  and  defend  the  Constitution  and  enforce  the  laws 
of  Conpn^ss,  gives  his  official  approval  of  this  legislative  com- 
Iiact  between  the  New  Haven  Company  and  the  Massachusetts 
legislature  to  nullify  the  law  of  Congress  and  declares  that  it 
"  expressly  authorizes  "  what  Congress  has  expressly  forbidden. 
Mr.  President,  if  the  feileral  antitrtist  law  can  be  repealed  by 
a  state  kglslature;  if  the  Department  of  Justice  at  Washington 
will  hold  conferences  with  an<l  lend  countenance  to  the  agents 
of  law-breaking  corporations  while  they  are  engaged  in  lobbying 
through  state  legislatures  a  pretended  sanction  of  their  viola- 
tion of  the  criminal  statutes  of  the  Federal  Government,  and 
then  by  official  edict  make  such  state  statates  a  shield  and  cover 
uiHler  which  the  criminal  <:»rporation8  may  go  unwhipped  of 
Justice;  if  the  door  of  the  federal  court  may  thus  be  cU*ed  In 
tbe  face  of  a  wronged  and  outrage*!  ptiblic  by  the  Attorney- 
General  of  the  United  States,  then,  sir,  the  law  becomes  a  black 
art  and  Justice  a  mere  juggler's  pawn. 

Mr.  BORAH.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Wisconsin 
yield  to  the  Senator  from  Idaho? 
Mr.  LA  FOLXJ2TTE.     I  do. 

Mr.  BORAH.  I  wish  to  ask  if  the  Federal  Government,  In 
dismissing  the  suit,  filed  any  written  statement  with  the  court 
as  to  the  groun<ls  of  dismisijal? 

Mr.  LA  FOLLETTE.  Not  that  I  have  been  able  to  find.  The 
docket  does  not  show  that  anything  was  filed  except  the  order 
of  diunissal.     I  have  not  searched  the  files. 

Since  the  year  1800  the  F(!deral  Government  has  mantalne<I  a 
system  for  the  improvement  of  the  waterways,  the  inland  lakes, 
and  ocean  harbors.  Vast  sums  of  money  have  been  expended 
from  the  Public  Treasury  In  deepening  channeLs,  dredging  har- 
bors, building  sea  walls,  blasting  out  dangerous  reefs,  construct- 
ing levees,  all  in  aid  of  water  transportation.  For  this  purpose 
enormous  sums  of  money  Lave  been  taken  from  the  common 
purse,  contributed  by  the  taxpayers  of  the  country.    The  pcopl* 
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hare  approved  of  this  expenditure.  They  have  cheerfnlly  a»- 
snmed  the  burden  laid  upon  them  by  this  policy.  They  have 
been  taught  to  believe  that  water  transportation  affords  a  nat- 
ural and  effective  cheek,  through  competition,  upon  eicessive 
railway  rates  and  charges. 

Along  the  Atlantic  seaboard  from  Bangor,  Me.,  to  Bridge- 
port. Conn.,  the  people  of  New  England  and  the  people  of  the 
United  States  interested  in  trade  with  New  England  have  ap- 
proved the  outlay  of  large  sums  of  money  in  river  and  harbor 
improvements.  Along  the  coast  line  from  Portland  to  Boston, 
and  New  Bedford,  and  Fall  River,  and  Providence,  and  New 
London,  and  Saybrook  water  transportation  with  New  York 
and  south  and  west  was  counted  a  potential  factor  in  regulat- 
ing, through  competition,  exchanges  of  vast  Importance  in  the 
commercial  life  of  the  country.  Between  these  great  harbors 
and  New  York  City  lay  the  open  sea,  free  to  every  shipping 
line,  great  and  small.  Indei>endent  capital  entered  this  tield. 
and  railway  rates  along  the  Atlantic  coast  were  held  under 
reasonable  restraint  through  comj^etltlon.  Before  the  blight 
of  the  New  Haven  merger  struck  this  great  section  of  proiluc- 
tion  there  were  regular  lines  of  boats  from  Portland,  Boston, 
Fall  River,  Providence,  Stonington,  Norwich,  and  other  ports  to 
New  Y'ork. 

To-day  the  New  Haven  controls,  directly  or   through   svb- 
sidlary  companies: 
Fall  Hirer  Line*.— Fall  River,  Mass.,  to  New  York  City. 
Prfitidencr  Line. — Providence.  R.  I.,  to  New  York  City. 
Jfew  Bedford  Line. — New  Bedford,  Mass.,  to  New  York  City. 
Honcich  Line. — Norwich,  Conn.,  to  New  York  City. 
New  Haven  Lines. — New  Haven,  Conn.,  to  New  York  City. 
Bridgeport  Line. — BrldgeiK)rt,  Conn.,  to  New  York  City. 
Bloek  Island  Line. — Connecting  with  Norwich,  New  London, 
Oonn. ;  Watch  Hill,  Providence,  Block  Island,  R.  I. ;  New  York. 
Hartford  Line— Hartford  Conn.,  to  New  York  City. 
Joy  Line. — Providence.  R.  I.,  to  New  York  City. 
Merehants'  Line. — Boston  to  New  York  City. 
The  Merchants'  and  Miners'  Transportation  Company  Line. — 
Boston  and  Providence  to  Philadelphia,  Newport  News,  Balti- 
more, and  Norfolk.     (In  this  the  New  Haven  owns  a  one-half 
Interest.) 
Maine  Steamship  Company  Line. — Maine  to  New  York  City. 
Xeptune  Line. — This  line  was  originally   started  to  kill  the 
Enterprise  Transportation  Company,  and  now  has  been  perma- 
nently abandoned. 

As  these  lines,  one  after  another,  were  brought,  either  directly 
or  through  holding  companies,  under  the  control  of  the  New 
Haven,  destroying  water  comi)etitlon  between  New  Biigland  and 
New  York,  efforts  were  made  to  establish  and  maintain  inde- 
pendent competing  lines. 

After  the  F'all  River  Line  was  acqnlre<l  by  the  New  Haven, 
the  Joy  Line  was  startetl  as  an  indei^endent  line  from  Fall  River 
and  from  Providence;  but  it  soon  passed  under  New  Haven 
control,  and  for  a  long  time  the  New  Haven  operated  the  Joy 
Line  as  a  pretended  independent  line,  while  it  was  actually  con- 
tn)Ile<l  by  the  Now  Haven  Company. 

This  Intolerable  situation  letl  to  the  starting  of  the  Enterprise 
Transportation  Comiwiny,  an  independent  line  between  Fall 
River  and  Providence  and  New  York  City.  It  did  a  thriving 
business.  Conditions  were  favorable  for  its  successful  opera- 
tion. It  could  not  escape  the  New  Haven  merger.  This  monster, 
under  cover  of  the  Joy  and  Neptune  lines  as  independents,  pros- 
ecuted a  relentless  cam[>aign  of  the  most  harassing  kind  against 
the  Enterprise  Transi>ortation  Company,  cutting  its  rates  and 
obstructing  Its  business  lu  every  conceivable  way.  (Reference 
to  this  comj)otltion  api>ear8  in  the  proceetllngs  before  the  Inter- 
state Commerce  Commission,  case  952,  Enterprise  Transporta- 
tion Company  t\  Pennsylvania  Railway,  decidetl  May  8,  1907.) 
The  result  was  inevitable,  and  the  Enten>rise  Line  iiassed  Into 
the  hands  of  a  receiver.  The  line  was  suppressed,  and  the  New 
Haven  acquired  the  Kennebec,  one  of  its  best  boats. 

The  Metropolitan  Steamship  Company  operated  a  line  of  daily 
steamers  between  Boston  and  New  York  for  many  years.  The 
C.  W.  Morse  syndicate  acquiretl  control  of  the*  Metroi)olltan 
Steamship  Company  al>out  the  year  1900.  Between  men  of  the 
Morgan,  Mellen,  and  Morse  type,  all  of  the  same  kidney,  an  agree- 
ment was  soon  effected  to  cut  another  slice  out  of  the  public, 
and  freight  rates  from  Boston  to  New  York  were  materially  ad- 
vanced as  a  result  of  this  compact  between  these  buccaneers  on 
the  high  seas.  Also  they  were  ready  secretly  to  slit  each  other's 
throats.  The  panic  of  1907  afforded  the  opportunity  to  wreck 
Morse,  and  his  Metropolitan  Steamship  Company  was  forced 
into  the  hands  of  a  receiver. 

Boston  felt  severely  the  Increase  In  rates  made  by  the  Morse 
and  Mellen  combination.  The  merchants  of  Boston  planned  to 
^ut  on  an  Independent  line  from  Boston  to  New  York.     The 


smooth  and  persuasive  Mr.  Mellen.  of  the  New  Haven  road.  In- 
duced the  Merchants'  Association  to  accept  a  new  line,  the  Bos- 
ton Merchants',  to  be  put  on  by  the  New  England  Navigation 
Comjiany,  with  the  understanding  that  the  merchants  were  to 
fix  their  rates.  The  New  England  Navigation  Comimny,  in  fact 
and  In  truth,  was  a  marine  adjunct  of  the  New  Haven  Com- 
pany. This  plan  served  b<ith  to  keep  the  Merchants'  AssiKMation 
out  of  the  field  and  give  the  New  Haven  another  line  with  whidi 
to  harass  the  receivers  of  the  Metropolitan,  the  old  Morse  line. 

Mr.  Louis  D.  Brandels  wameil  the  Merchnnts"  Association  to 
beware  of  this  plan  of  Mr.  Mellen ;  tluit  the  fnMght  line  of  the 
New  Haven  was  tendered  to  the  .Merchants'  Association  to  keep 
them  out  of  the  field  and  would  thereafter  be  used  to  force  the 
Metropolitan  to  surrender,  and  that  in  the  en«l  the  Mercliauts' 
Association  would  be  completely  at  the  mercy  of  the  New  Haveu 
for  water  transportation  from  Boston. 

The  New  Haven  professed  to  be  very  Indignant  that  Mr. 
Brandels  should  so  misconstrue  Its  motives  and  wrote  a  letter 
to  the  Merchants'  Association,  which  I  quote: 

N«w  Hatex,  Coxx.,  January  f7.  1908. 

Mt  Dkab  Mr.  ATKtxs:  The  attention  of  our  people  is  drawn  to  a 
recent  alleged  gtatement  of  Mr.  Brandels  that  this  company  had  e«tah. 
llshed  its  direct  frelRht  line  to  Boston  to  drive  the  Metroiwlltnn  Line 
out  of  business,  in  the  expectation  that  if  driven  into  a  receiver's  hands 
the  passenRcr  steamers  Harvard  and  Yale  might  l>e  bought  and  all  com- 
petition thereby  ended. 

Upon  authority  of  I'resldent  Mellen  I  write  this  note  to  give  assur- 
ance  to  you  and  your  associates  and  the  Boston  Merchants'  Association 
that  there  is  absolutely  no  truth  In  the  charge  made  bv  Mr.  Brandels. 
This  company  has  no  designs  upon  the  Metropolitan  Steamship  Com- 
pany and  never  has  had.  The  Boston  Merchants'  Line  was  estal)!ished 
wholly  upon  Its  merits  and  purely  as  a  business  proiwsitlon.  and  ns  the 
result  or  outgrowth  of  negotiations  had  with  you  as  chairman  of  « 
committee  appointed  bv  the  Boston  Merchants'  Association  to  obtain  a 
satisfactory  aervlce.  We  entered  upon  this  undertaking  by  a  mutual 
"?,i'",!*°"'''*  ^^^^  y°"  ■°<1  y*""  committee,  and  we  Intend  to  strictly 
abide  by  It.  It  Is  a  matter  of  utter  indifference  to  this  company  what 
the  future  course  of  the  Metropolitan  Steamship  Company  may  be: 
whether  it  stays  on  or  goes  ofT,  this  company  does  not  expect  to  change 
Its  policy. 

VSe  hope  and  expect  that  throagb  the  good  will  and  cooperation  of 
the  association  represented  by  you  that  the  Boston  Merchants'  Line 
will  prove  a  reasonably  profitable  venture,  and  we  have  cast  our  lot 
with  yon  accordingly. 

1  am  authorized  to  give  tb«  further  asanrance  that  If  In  the  cours* 
°i  "J^ure  events  the  owners  of  the  Metropolitan  Steamship  Tompany 
should  offer  a  sale  of  Its  line  to  this  companv  that  the  matter  will  flr«t 
be  tJtken  up  with  your  association  and  Its  wishes  and  desires  aM-ertaincd 
before  anything  Is  done.  No  overtures  have  been  made  for  the  purchaas 
of  the  Metropolitan  Lines,  and  none  are  expected.  But  this  broad  state- 
ment of  the  case  Is  made  In  the  hope  that  It  will  set  at  rest  all  uncer- 
tainty over  the  statement  alrendy  made  by  Mr.  Brandels  or  anything  b* 
may  say  on  the  subject  in  the  future.  -uji"iu»  u« 

Yours,  respectfully, 

E.  Campbrll,  TicePretident. 

Now,  observe  how  accurately  Mr.  Brandies  predicted  the 
course  of  the  New  Haven. 

The  Merchants'  Association  de<i(lo<l  to  accept  Mr.  Mellen's 
new  freight  line,  called  the  Boston  Mercnants'  Line,  instead  of 
putting  on  a  line  of  their  own.  The  New  Haven  went  after  the 
Metropolitan  Line,  and  when  It  had  It  fully  under  control  with- 
drew its  Boston  Merchants'  Line.  Only  a  little  more  than  a 
month  ago  the  merchants  of  Boston  and  the  manufacturers  of 
.Ma s.«»jtchu setts  and  their  customers  in  other  States  read  the 
last  chapter  of  this  conspiracy  to  destroy  competition  In  the 
Interests  of  this  merger,  published  In  a  brief  news  Item  In  the 
New  York  World  of  March  4, 1910,  from  which  I  quote: 

.-?\^.L  ®/?*,""**^  t^T*  «*P»mboat8,  the  MaMttnrhuarttt.  Bunker  mil 
and  Old  Colonw.  which  since  the  first  of  1908  have  been  in  service  a. 
the  Boston  Merchants'  Line,  between  .New  York  a  n<ll°  ^fo^  « 1^  hL 
laid  off  and  the  Ine  will  go  out  of  business.  The  announwment  comeS 
from  President  Mellen.  of  the  New  Haven  Railroad.  •••  The  bus? 
ness  was  so  good  that  a  year  ago  the  service  was  increased  to  six  sal 

i°f^ht.r^''  ''■""  ^*'*°  ""^  ^''''  '^■»'-^'  "d  »•'  thre^  frelSte™  fast^t 
of  their  class  on  the  coast,  were  kept  busv.     The  abandonment  of  t^e 

!SW'f^^ihrUn'd"1o?'.rcV^or.^om"  "  °°*  "°"-'  'orTh^U'ts^SS 

Boit'^o^n'^s^rSsfi'  ^res^%^o''^o,^r,':r!;!-  tzr^if  ^^^n^y-  lit 

^'"hk'?h°  Trust  Company,  of  Boston '  (trusted  for  the  M^fron^litaS 
bondholders),  after  the  wreck  of  the  Morw  ri^gime  to  a  ne.r  u*.«? 
pohtan  Steamship  Company,  organized  under  the  Maine  'awa  a nd^ 
friendlv  term*  trith  the  .\>if  Harm  road.  The  turblnera  Va/?  anS 
Harvard  were  not  included  in  the  sale.  The  new  com  nan  vhSs  «,'««?♦  .1 
of  «;{.000,000.  and  Calvin  Austin,  president  of  the  Kast^ern  Sn-  .m'ihri 
Company,  in  whjch  the  railroad  has  also  an  interest.  i.p?csideMMa 
manager  of  the  new  Metrop^.lltan  Steamship  Company  »"^'-"'"^'''  *°** 
The  abandonment  of  the  Merchants'  Line  would  seem  to  bear  out  the 
ffin  ffie."**   ^*''   ""*°   ^"*^  "^^""^   *^°°*'-«'   «'  the'S!^    Met,5^ 

MASSACHUSCTTS  TO   I»E?(!«8TI.VA!*IA. 

Formerly  the  Boston  and  Philadelphia  Steamship  Company 
was  a  successful  Independent  line  between  Boston  and  Phlhi- 
delphla.  The  New  Haven  Company  purchased  Its  line,  which 
'^"JL    t®°'^  steamship  line  between  Boston  and  Philadelphia. 

The  New  Haven  then  made  a  deal  with  the  Merchants  and 
Miners  Transportation  Company,  operating  a  line  of  boats 
from  Boston  and  Providence  to  Philadelphia,  Newport  Newa. 
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Baltimore,  and  Norfolk,  by  which  It  acquired  an  actual  con- 
trolling interest  through  ownership  of  half  of  the  stock  in  the 
Mcrclinnts  and  Mliu-rs*  Tra!isiH)rtation  ConipMiy,  which  took 
over  the  Boston  and  Philadelphia  Steamship  Cumiuiny. 

UAI.M   TO   NEW    TOBK. 

For  years  the  Maine  Steamship  Company  was  an  Independent 
line  plying  between  New  York  City  and  Portland,  the  one 
through  line  between  New  York  and  Maine.  The  New  Haven 
Company  also  acquired  the  Maine  Steamship  Company,  a  pur- 
chase which  In  of  supreme  Imiwrtauce  in  connecticm  with  the 
ct>ntrol  of  the  Boston  and  Maine  Railroad,  thus  completing  their 
monopoly  of  New  England  trausiwrtatlon. 

The  New  Haven  Company  had.  In  the  period  through  which 
I  have  traced  their  o|»eratlon  in  monoiMjlizing  trade  and  com- 
merce throughout  New  England  and  between  the  New  England 
Stat<»s  and  N-?w  York,  organlz<Ml  as  holding  companies  the 
W<»rce8ter  and  Connecticut  Eastern  Railroad  Couii»auy,  the  Now 
England  Investment  and  Securities  ComiMiny,  the  Providence 
Seiiirltles  Conijmny,  the  Consolidated  Railway  Company,  and 
certain  navigation  com|»anies.  Through  these  comiwnles,  and 
by  other  devices.  It  had  secured  in  whole  or  In  part  the  sttx-k 
lu  electric  urban  and  interurban  railway  lines,  in  the  Boston 
and  Maine  Railroad,  in  street-car  comjianles,  in  water-jxjwer, 
gas,  and  electric-light  companies,  in  a  large  number  of  steam- 
boat and  navl;^atlon  comiKinles,  controlling  all  the  instrumen- 
talities of  coiuiiierce  for  this  great  se<'tion  of  the  country. 

Now,  I  beg  the  attention  of  Senators  for  a  moment  to  this 
pro|x)sition  because  of  the  debates  which  will  succeed  upon  this 
bill,  and  particularly  upon  the  latter  sections  of  the  bill,  which 
the  Senator  from  Minnes<tta  [Mr.  Nelson]  yesterday  declined 
to  attempt  to  discuss  because  of  the  intricacy  and  the  Involved 
verbiage  In  which  the  true  Intent  and  purpose  of  those  sections 
have  been  burl<.>d.  I  Invite  your  attention  just  for  a  moment  to 
what  has  transpired  with  resi>ect  to  the  financial  condition  of 
this  merger  comitany  as  bearing  upon  what  will  hapj^eu  to  the 
other  railroads  of  this  country  if  the  i)ending  bill  in  its  present 
form  shall  ever  l)ecome  a  law. 

In  its  raid  ui>on  competition  it  had  paid  for  the  control  of  the 
commerce  of  New  England  exorbitant  sums  and  imposed  ui>ou 
the  commerce  affecte*!  the  burdens  of  an  enormous  and  extrava- 
gant Indebtedness,  which  must  be  borne  by  New  EInglaud  and 
the  States  engaged  in  commerce  with  New  England. 

By  this  systiiu  of  reckless  financering  the  New  Haven  Rail- 
road, formerly  one  of  the  strongest  railroads  In  the  country 
financially,  was  greatly  weakened. 

The  outstantling  capital  stock  of  the  company  was  about 
doubled.  Its  bonds  and  liabilities  were  Increased  fourfold. 
The  incr«\ise  In  cai»ltallzatlon  and  liabilities  were  many  mil- 
lions greater  than  the  added  value  of  the  properties  to  ac- 
quire which  they  were  Issued,  and  many  millions  greater  than 
any  legitimate  increase  in  the  earning  power  of  the  comi>any 
which  the  acquisition  of  the  additional  properties  could  hon- 
estly bring  about.  The  New  Haven's  stock  fell  over  80  jtoints 
on  the  market.  While  the  aggregate  amoimt  of  the  stock 
Issued  and  outstanding  had  been  nearly  doubled,  Its  total  value 
In  the  market  was  only  Increased  about  one-fourth.  Recourse 
was  had  to  every  de\ice  known  to  railroad  financiering  for  the 
purpose  of  making  a  good  dividend  showing  and  supix)rting  the 
stock  In  the  market.  The  bookkeei)Ing  of  the  company  was 
manipulated.  Oi>erating  ratios  were  juggled.  Dividends  were 
paid  from  funds  other  than  operating  revenue.  But  still  the 
market  fell. 

It  was  a  huge  gamble.  In  which  the  New  Haven  manngers 
staked  their  railroad  fortunes  on  being  able,  by  destroying  coni- 
IH'tltlon  and  nionoiK)lizing  transjxtrtation,  to  pay  dividends  on 
the  enormojis  capitalization  which  the  operation  lnvolvt*d. 

The  total  amount  of  capital  stock  outstanding  under  the 
name  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  increased  from  $r>4,GS5,400  on  June  30,  1901,  to 
$121,878,100  on  June  30,  1007,  an  Increase  of  122.S  per  cent. 
The  total  of  such  st«>ck  outstanding  In  the  hands  of  the  public 
Increased  from  $53,614,000  on  June  30,  1901,  to  $97,080,4<X),  an 
Increase  of  $43.405,s0O.  on  June  30,  1907.  or  81  per  cent,  $24,- 
7s<7,7UO  of  the  stock  being  held  by  the  New  Haven  and  sub- 
sidiary comimnles. 

The  aggregate  market  value  of  the  $33,014,600  capital  stock 
outstanding  In  the  hands  of  the  public  on  June  30.  1901.  at  the 
then  market  price  of  $213  per  share,  was  $114,lt>9,098.  The 
aggregate  market  value  of  the  $97,080,400  capital  stock  on 
De«ember  2,  1907,  at  $132  per  share,  was  $128,146,128,  or  only 
$13,947,030  more,  nn  Increase  of  only  26  per  cent. 

The  funded  liabilities  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company  outstanding  In  the  hands  of  the 
public.  Including  notes  payable,  the  funded  debt  of  companies 
controlled  and  operated,  and  the  guaranteed  shares  and  under- 


lying securities  of  the  Massachusetts  and  Rhode  Island  trolley 
systems  Increased  from  $57,170,700  on  June  30,  1901,  to  $206.- 

«ii;'^lo*S.^''""^o.^'  ^^"-  "^'^^  *«  ""  Increase  In  six  years  of 
$200,642,877,  or  306  per  cent. 

The  gross  earnings  of  the  railroads  hicreased  during  this  sli- 
year  period  only  3S.5  per  cent. 

During  this  same  period  the  net  eaniings  from  operation,  as 
reported,  increased  only  40.9  per  cent. 

The  net  Income  other  than  fr«»m  operation  of  steam  railroads 
Increased  only  $7,009,229.02  in  the  same  period. 

The  New  Haven  monopoly  has  grown  arrogant  with  the  con- 
summation of  Its  plans.  Allied  with  political  machines,  its  con- 
trol In  state  legislation  is  almost  supreme.  On  gootl  terms  with 
the  Department  of  Justice  at  Washington,  It  Is  no  longer 
haunted  by  any  fears  of  a  "  high  standard  of  buslnt^s  morality 
and  obedience  to  law," 

Already  the  public  is  made  to  suffer  the  Inevitable  results  of 
unctmtrolled  monopoly.  The  service  is  being  curtailetl  both  on 
land  and  water.  The  number  of  trains  is  being  reduced  and 
steamers  are  taken  out  of  service.  Its  rates  are  the  highest  In 
the  United  States,  and  yet  it  Is  already  moving  for  a  general  ad- 
vance wherever  the  overtaxoil  traffic  will  bear  it  without  utterly 
breaking  down  under  the  excessive  burden. 

A  Washington  dispatch  to  the  Boston  Herald,  under  date  of 
March  30,  says: 

The  New  York.  New  Haven  and  Hartford  Rallroa.l  had  filed  with  the 
Interstate  Commerce  Commission  a  new  B<hedule  of  rates,  effective 
May  1,  covering  practically  the  entire  system.  ''"^vno 

A  dispatch  from  New  Haven,  Conn.,  bearing  same  date  line, 
says  authoritatively: 

*u^I  Yu^  meant  to  Increfise  frel.'ht  rales  also,  hut  examination  showed 
tnat  the  gre-at  volume  of  local  frelKht  business  was  carrying  as  high 
rates  as  the  traffic  could  bear,  and  there  were  complications  that  would 
prevent  an  Increase  of  through  rates  at  the  present  time. 

An  Exeter,  N.  H.,  disimtch  of  March  26,  In  the  Boston  Post 
says:  * 

A  temporary  Injunction  restraining  the  Boston  and  Maine  Railroad 
Company  from  further  raising  its  freight  rates  was  granted  by  Justice 
^^lmam  a.  riummer.  of  tlie  superior  court,  here  to-dav  upon  petition 
of  the  attorney  jreneral.  VAw\tx  <;.  Eastman.  This  action  follows  the 
efforts  of  the  attorney-general  to  have  many  of  the  railroad's  present 
rates  detiared  Illegal  and  the  rt»*d  prevented  from  making  further  ad- 
vances. 

This  Is  but  the  beginning.  When  the  "complications  that 
prevent  an  Increase  of  through  rates  at  the  present  time"  are 
dlsiK>8ed/of,  when  this  bill  becomes  a  law.  If  It  ever  does,  then 
we  shall  get  an  example  of  the  increase  of  through  rates  which 
will  quicken  the  Interest  of  the  entire  cotmtry  In  the  conduct  of 
this  creature  of  state  and  national  favor.  Already  Massachu- 
setts Is  made  to  know  her  rejil  master.  I  read  an  editorial 
from  the  pen  of  former  Governor  Guild,  published  In  his  paper, 
the  Boston  Commercial  Bulletin,  February  19,  1910. 

Ua.    MOBOAN    AND    llASSACHUSETTB. 

[From  the  Commercial  Bulletin,  B<»fit<>n.  Mass.,  February  ID,  1010    from 

Curtis   Guild,   jr..   sent   to   Mr.    White   by   ex  Governor   Curtis   Guild 

Api>eared  in  all  New  England   papers,  signed   by  Mr.  Oulld.] 

When  the  New  York,   New  Haven  and  Hartford  Railroad  sUrted  to 
control   transportation   In   Massachusetts  It    be»:an   l>y   defeating  In    the 
legislature  a  bill  to  permit  the  Boston  and   .Malue  Rnllroud   to  acquire 
trolley  lines,  a  course  which  the  New  York,  New  Haven  and  Hartford 
a  foreign  corporation,  was  Itself  pursuing.  ' 

The  governor  called  attention  to  the  inequity  of  railroad  conditions 
In  Massachusetts  in  a  sj>ecinl  message. 

lie  was  showered  with  abuse  for  the  following  words,  whose  tnith 
was  violently  denied  at  that  time  alike  by  the  controlled  portion  of 
the  press  and  by  the  Interested  parties: 

••  slowly,  surely,  the  control  of  our  own  railroads,  the  control  of  the 
passage  to  market  of  every  Massachusetts  product,  the  control  of  the 
trHns|>ortation  to  and  from  his  work  of  every  Massachusetts  citlten  Is 
passing  from  our  hands  to  those  of  aliens. 

••  I  therefore  urge  upon  you.  with  sll  the  strength  thst  Is  In  me  the 
passage  of  s*^»me  legislation  giving  relief  from  this  grave  Injustice.  '  I^t 
Massiichnsetts  announce  that  transportation  wlthlc  her  larders  is  In 
the  future  to  be  controlled  by  the  people  of  Massachusetts  and  not  to 
men  lieyond  the  reach  of  her  law  and  the  inspiration  of  ber  ideaU." 

Can  this  warning  now  be  pronounced  unwise? 

The  railroad  defeated  the  governor  In  the  legislature.  It  failed  to 
defeat  him  In  the  courts.  In  which  relief  was  next  sought.  Without  a 
dl.stienting  voice  the  supreme  court  of  Massachusetts  declared  the  rail- 
road  violators  of  law. 

Until  last  week  It  was  generally  supposed  that  the  Individual  respon- 
sible for  this  defiance  of  the  courts,  the  law,  and  the  people  of  Massa- 
chusetts was  Mr.  Mellen,  the  president  of  the  mad,  and  that  the  vlce- 
pn-sldent.  Mr.  Byrnes,  would  prove  a  lietter  friend  to  the  requirements 
alike  of  law  and  of  citizenship.  The  railroad  has  been  sllowed  to 
m-ork  Its  will  In  merging  with  the  Ronton  and  Maln<>  Railroad.  Every- 
thing It  asked  has  been  done  by  the  legislature,  which  has,  not  unnat- 
urally, felt  that  consolidation  Is  not  only  logical  but  Inevitable. 

What  has  the  road  done? 

It  has  as  yet  fulfilled  not  one  promise  so  fervently  made  by  Mr. 
Mellen  If  what  has  been  granted  should  be  granted. 

within  a  week  in  lierk^hlre  County  it  ha^  again  evaded  the  law  for- 
bidding a  steam  railroad  operating  In  Massachusetts  to  acquire  th* 
trolley   lines  In  this  Commonweaitli. 

It  now  asks  that,  having  broken  the  law  In  the  past.  Its  acts  l>e 
legalized  and  that  it  be  given  such  control  of  transportation, -light,  beat, 
water  power,  electric  wires,  politics,  and  government  in  Massacbusetta 
as  has  never  before  been  askcMl  by  any  man  or  body  of  men. 
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Mr.  Brmes.  the  iraarp  and  rourteoas.  suddenly  booom«8  before  the 
leitlslafiire  a  complpto  s(>o«tle  of  the  historic  "  the  public  be  damned  " 
policy  of  the  Vanderhilt  family,  in  the  management  of  whose  railroad 
properties  be  is  now  an  integral  part. 

'the  mask  !<•  off.  We  havo  all  of  us  done  Injustice  to  Mr.  Mellen  : 
KTOMi  injustice.  Nor  is  Mr.  Byrnes,  in  his  private  capacity  or  In  any 
capacity  except  as  a  corporation  employee,  the  truculent  braggart  that 
he  seems  in  the  press  reiwrts  of  railroad  hearings.  Both  of  these  men 
and  others  of  their  kind  are  but  hired  megaphones  through  which  a 
beefy,  red-faced,  thick  necked,  flnancial  bully,  drunk  with  wealth  and 
jM>wer,  brawls  his  orders  to  stock  markets,*  directors,  courts,  govern- 
ments, and  nations. 

i      We  have  been  listening  to  Mr.  Morgan. 

I     The  master's  voice,  through  Mr.  Byrnes,  told  the  legislature  last  week  : 

1.  I  do  not  propose  to  recognize  the  law  of  Massachusetts,  even  when 
Interpreted  by  a  decree  of  the  supreme  court  of  the  Commonwealth.  I, 
not  the  court,  must  decide  what  the  law  is. 

2.  I  care  nothing  alMiut  rttainlng  a  Massachusetts  charter. 

3.  I  do  not  pro|>o8e  to  go  out  of  business. 

1.  4.  Fifteen  years  from  now  I  expect  to  control  all  the  water  rights 
•long  our  rouds,  and  thus  to  furnish  light  and  power  to  all  the  cities 
through  my  monoiwly  and  at  my  rates. 

.%.  The  Massachusetts  railroad  commission  has  no  right  to  demand 
any  information  from  me.  If  I  consent  to  furnish  any,  and  I  am  will- 
ing at  least  to  show  that  I  am  solvent,  I  do  it  only  as  an  act  of 
courtesy. 

Through  Mr.  Mellen.  in  an  address  before  the  Boston  Boot  and  Shoe 
Club  on  Wednesday  last,  the  voice  declared  : 

1.  The  subject  of  the  smoke  nuisance  and  electrification  may  well  be 
left  to  the  managers  of  the  railroads,  as  these  are  more  greatly  inter- 
ested than  the  public  which  is  to  be  benefited.  Let  the  legislature  keep 
Its  hands  off. 

2.  I  announce  that  an  advance  In  short-haul  passenger  rates  is  not 
unlikely. 

;{.  If  given  a  franchise,  I  will  build  a  tunnel  from  the  north  to  the 
south  stations,  but  only  on  my  own  terms.  I  can  not  agree  to  be 
treate<l  as  the  users  of  other  tunnels  in  Boston  are  treated.  The  State 
and  city  must  grant  a  title  In  perpetiity,  not  even  reserving  the  right 
to  purchase  at  full  value. 

4.  I  can  get  such  law  as  I  like  In  Connecticut.  That  State  fur- 
nishes me  a  charter.  Though  I  propose  to  do  business  in  your  State 
and  though  the  privileges  granted  to  me.  through  a  Connecticut  charter, 
may  seriously  affei-t  not  only  those  who  Invest  In  my  securities,  but  the 
citizens  of  Massachusetts  who  are  now  forced  to  use  my  roads,  there 
being  no  others,  you  must  not  criticise  that  charter  or  Its  workings.  It 
Is  none  of  your  business. 

5.  You  may  tell  your  Ma.<isnchusetts  Savings  Bank  to  furnish  or  not 
to  famish  me  with  what  money  I  wish,  but  if  you  do  not.  I  may  hint 
that  the  result  may  be  rather  a  disastrous  c«ndl'tion  In  connection  with 
the  Improvement  of  the  Boston  and   Maine. 

These  are  pretty  frank  statements,  almost  brutally  frank. 

I  Mr.  BACON.  Will  the  Senator  please  pardon  me  if  I  ask 
bini  who  made  that  statement,  and  when? 

Mr.  LA  FOLLETTE.  This  is  an  editorial  written  bv  Gov- 
ernor Guild  and  printed  in  his  paper,  the  Commercial  Biilletin, 
of  Boston.  Mass..  in  which  he  states  or  sums  up  the  six»eches 
made  by  the  vice-president  and  the  president  of  the  New  Haven 
Company,  one  before  a  legislative  committee  and  the  other  be- 
fore a  Massachusetts  commercial  organization,  and  the  num- 
bered paragraphs  which  I  have  Just  read  are  former  Governor 
Guild's  summary  of  what  was  stated  in  those  speeches. 

Mr.  BACUN.  Does  he  mean  to  say  that  those  were  the 
things  which  were  actually  said? 

Mr.  IxA  FOLLETTE.  In  substance  it  Is  what  was  said.  It 
is  his  summary  of  the  things  which  were  said.  I  have  studied 
the  speeches,  and  I  thiuli  the  summary  is  a  very  fair  and  accu- 
rate statement. 

I  continue  to  read  from  Governor  Guild's  editorial  : 

Consolidation  of  transportation  facilities  Is  a  perfectly  logical  and 
•atural  development  of  civilization.  Monopoly  Is  not  merely  natural. 
It  Is  inevitable,  and  should  l>e  accepted  as  such.  Competition  is  a  past 
condition.  It  can  never  come  again.  Monopoly  Is  a  muduru  stage  of 
development,  nothing  more. 

Competition  brought  about  eagerness  to  excel  in  public  service  with 
the  hope  therebv  to  receive  a  larger  share  of  the  public's  spending 
money.  Monopoly  utterly  destroys  that  stimulus.  It  has  been  and  Is 
the  problem  of  modern  statesmanship  to  provide  a  substitute  for  com- 
petition In  the  8ha|)e  of  regulation  of  monopolies  in  the  interest  of  the 
public.  If  such  regulation  Is  impossible,  there  is  plainly  but  one  re- 
maining alternative,  the  unwelcome  alternative  of  public  ownership 

These  public  franchises  are  not.  as  the  Voice  assumes,  private  proiv 
erty.  They  rest  upon  the  consent  of  the  people,  and  they  exist  only 
because  the  people  for  their  convenience  have  granted  them 

if  regulation  by  the  neople  of  their  own  grants  fails.  If  those 
privileged  by  such  grants  brasenly  seek  to  control  even  the  power  that 
created  them,  there  remains  no  other  possible  step  than  for  the  puMIc 
to  uke  back  what  it  has  given  and  to  substitute  public  administration 
for  corporate  administration. 

Mr.  Morgan,  through  logical  results  of  Industrial  and  commercial  de 
development,  has  Masaachusetts  on  the  hip.  He  proposes  to  control 
not  merely  all  transportation,  but  all  electric  lighting,  all  electric  and 
waUr  power.  He  denies  the  richt  of  the  ofllcers  of  the  people  to  exam- 
toe  his  accounts  as  trustee  of  their  property.  He  de^res  that  the 
k»oae  corporation  law  of  Connecticut,  by  which  the  public  in  in"r«iB«1 
passenger  fares  and  freight  rates  may  be  made  to  pay  for  reckless  man 
agement.  must  be  tolerated  by  Massachusetts.  He  refuses  to  r«-o^?.1?» 
the  right  of  the  public  to  leave  a  loophole  of  safety  inhecasToffS 
franchli"*"'"*™*"^         reserving  the  right  even  to  buy  back  a  tunnel 

Finally,  the  savings  of  the  poor  of  Massachusetts— not  the  capital 
nor   the   resources   of   Mr.    Morgan— must  be  furnished    Mr.   MorgaS   as 
working  capital,  or  a  broad  hint  Is  extende<l  that  the  wretched  condi 
tlon  of  our  northern  roads  will  not  l.e  bettered  wreicnea  condi- 

%i™«  *fhl^'°t-**' i?*i^  ^J^\  these  statements  mean  the  demand  by  Mr 
Morgan    that    be    shall   be   invested    with    supreme    power    to   take   our 
jr.™*'w«/r'II'    !"•    *"   manage   according   to  what    manner   seems   gwd   to 
Um.  With  no  accountlni  to  na  or  to  our  representative  coinmUsloM  and 
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with  the  supreme  control  not  merely  of  the  transportation  but  of  the 
Industries  of  Massachusetts? 

•  Whether  you  like  it  or  not.  It  Is  here  to  stay.  I  go ;  my  snoerlor 
goes,  says  the  voice,  through  Mr.  Byrnes,  "but  the  New  Uaven  will  be 
here. 

It  is  for  the  people  of  Massachusetts  to  decide  who  Is  to  be  In  the 

future  the  real  "superior"  of  railroad  management  In  Massachusetts 

the  railroad  commission,  the  legislature  and  the  courts  of  Massacbn- 
•«Vt8.  or  the  uncontrolled  will  of  Mr.   Morgan  and  his  clerks 

IHibllc  ownership  of  railroads  is  a  bitter  step  to  take,  but  if  Mr  Mor- 
F*5  "^^  ^  *°  consent  to  public  retrulatlon  of  his  huge  mono|>oly  he  la 
to-day  forcing  approval  of  public  ownership  upon  conservative  men  who 
have  hitherto  dreaded  it. 

Cnrestrained  monopoly  Is  Impossible,  and  If  Mr.  Morgan  reallT 
forces  Massachusetts  to  choose  between  socialism  and  industrUil  slaver/ 
there  will  be  no  question  of  the  result.  ■•»»ery. 

The  sea  of  public  opinion  Is  rising  and  the  signs  of  bad  weather  ar« 
unmistakable.  If  industrial.  If  political,  if  social  conditions  are  over- 
turned,  the  blame  will  lie  not  on  the  men  who  are  doing  their  beat 
at  the  helm  and  the  oars  to  keep  conservative  government  afloat  but 
on  the  heavy  passenger,  drunk  with  pride  and  power,  who  uses  hia 
privilege  to  rock  the  boat.  ^ 

Mr.  President,  to-day  all  the  power  of  this  monopoly  Is 
brought  to  bear  upon  the  Massachusetts  legislature,  now  in  ses- 
sion, to  make  the  bonds  of  the  railroad  holding  company,  in- 
dorsed by  the  New  Haven,  legal  Investments  for  the  savings 
banks  of  that  State.  It  Is  the  culmination  of  a  mighty  struggle. 
The  people  are  endeavoring  to  break  the  hold  of  the  great  com- 
bination and  protect  the  deposits  In  their  savings  banks.  The 
New  Haven  lobby,  backed  by  a  powerful  iKiIitical  organization. 
Is  striving: 

First.  To  prevent  the  repeal  of  the  New  Haven  charter. 

Second.  To  make  the  holding  comiiany's  securities  legal  In- 
vestments for  Massachusetts  savings  i)anks. 

Third.  To   prevent   any    investigation   of 
financial  operations. 

Fourth.  To   secure   legislation   exempting 
railroad  holding  comiwiny  from  all  taxation. 

The  merger  monopoly  is  confident.    If  it  succeeds.  It  will  have 
access  to  the  funds  of  Massachusetts  savings  banks,  amount- 
ing to  nearly  $800,000,000,  to  finance  not  only  its  steam,  electric 
and  water  transportation  corporations,  but  its  gas,  electric  and 
water-iwwer  companies  as  well.     It  Is  playing  a  big  game  ' 

The  contest  challenges  the  interest  and  sympathy  of  the  whole 
country.  This  would  be  true  If  It  concerned  Massachusetts 
alone.  But  the  dire  effect  of  a  despotic  rule  over  tranH|K)rta- 
tlon  in  this  great  manufacturing  center  of  the  country  directly 
concerns  the  people  of  every  State  dependent  upon  the  looms 
and  factories  of  New  England. 

In  his  speech  of  acceptance  at  Cin<innatl,  Julv  2S.  190S,  Presi- 
dent Taft  gave  the  people  of  the  country  to  understand  that  he 
was  in  hearty  accord  with  President  Roosevelt  In  his  vigorous 
prosecutions  for  violation  of  the  Sherman  antitrust  law  He 
said : 

The  accumulating  evidence  of  the  violation  of  the  antitrust  law  bv  > 
number  of  corporations  the  overissue  of  stocks  and  bonds  on  intorstate 
railways  for  tte  unlawful  enriching  of  directors  and  for  the  pur.K^  of 
concentrating  control  of  railways  under  one  management,  all  quirkTnS 
the  conscience  of  the  pt>ople  and  brought  on  a  moral  awikenin.^  ..mn^ 
\^''"'  .'*1!1S  ^^  ^•'"  /"•■  ^*'«  future*  of  the  counTrv'^^The  man  wh5 
formulated  the  expression  of  the  popular  conscience"  and  who  led  the 
mov.ment  for  practical  reform  was  Theodore  Ko<M*Pvelt  He  lairirt«w^ 
the  doctrine  that  the  rich  violator  of  law  should^  as  alienable  to  T2 
straint  and  P"plshment  as  the  offender  without  wealth  and  wltho^ 
nfluence,  and  he  proceeded  by  recommending  legislation  and  dlre^Tne 
legislative  action  to  make  that  principle  good  in  actual  performa^!^ 
Ijiter,  in  his  speech  of  acceptance,  Mr.  Taft  said: 
President  Roosevelt  directed  suits  to  be  brought  and  Droaerutfon-  ♦« 
be  instituted  under  the  antltru.st  law  to  enfor<5  Us  provta^  lialnit 
the  most  powerful  of  the  Industrial  corporations.       »""'»'o*«  against 

And  again: 
obe'Jlen«"'trrbe  Uw.  ""'  *'**•'   ''''  "*"**"''  <»'  ^"-'^  »o»"ty  and 

Mr.  Taft  was  elected  President.  The  peoble  of  America 
clothed  him  with  authority  to  maintain  the  V  high  standard 
of  business  morality  aud  obedience  to  the  law'  establlsheil  bv 
his  predecessor.  It  gave  into  his  hands  the  undnished  work  of 
President  Koosevelt  s  Department  of  Justice  In  the  proso<-utlon 
of  the  New  Uaven  merger.  Not  in  all  the  years  since  the  enact- 
ment of  the  antitrust  law  had  any  Attomey-(;eneral  been  offered 
a  greater  opimrtunity  to  make  that  statute  represent  the  dienltv 
and  power  of  this  great  Government. 

This  Morgan-Standard  Oil  cori^^ratlon  had  not  been  halted 
n  its  course  by  bringing  It  to  the  bar  of  justice  to  answer  for 
Its  suppression  of  competition  in  both  state  and  interstate 
transportation  on  land,  but  in  oi>en  defiance  of  the  law  It  had 
gone  on  from  day  to  day  merging  and  combining  and  monopo- 
lizing all  competing  luterstate  transportation  on  water.  The 
I>ei)artment  of  Justice,  under  the  new  administration,  had  new 
weapons  thrust  into  Its  hands. 

Instead  of  dismissing  the  government  suit  for  the  ln.suffl<ient 
reasons  alleged,  the  law  officers  of  the  Federal  Government, 
under  the  new  administration,  if  prompted  by  a  high  purpose 
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to  serve  the  public,  would  eagerly  have  sought  every  legitimate 
means  to  strengthen  and  make  invincible  the  Govenimenf  s  case 
for  the  final  trial.  All  New  England  was  arouse<I.  The  New 
Haven  Company,  in  violation  of  the  antitrust  law.  had  ar-qiiirod 
and  was  month  by  month  acquiring  the  steamship  lines  en- 
gageil  In  Interstate  commerce  between  New  England  and  the 
other  States  of  the  Union  engaged  In  trade  and  conunerce  with 
New  England.  The  facts  were  notorious  from  Portland  to  Bos- 
ton and  from  Boston  to  New  York  City. 

To  what  extent  this  had  |)rogres»ed"at  the  time  of  the  filing 
of  the  (;ovemmenf8  petition  I  am  not  advised,  but  I  do  know- 
that  before  the  dismissal  of  this  suit  the  New  Haven  had  prac- 
tically swept  the  sea  from  Bangor,  Me.,  on  the  north  to  Bridge- 
port, Conn.,  on  the  south  of  every  steamship  line  competing  In 
interstate  conunerce  against  the  New  Haven's  coml)ined  steim 
and  trolley  lines  on  land  between  New  England  and  New 
York. 

Instead  of  se«^klng  some  side  door  through  which  the  defend- 
ant coriiorntlons  in  this  merger  suit  might  n«ake  escape,  instead 
of  inventing  excu.^es  for  dismissing  the  Government's  case  I 
submit,  sir,  that  an  Attomey-tleneral  with  an  eve  single  to  the 
protwtlon  of  the  public  would  have  laid  hold  of  the  New 
Haven's  seizure  of  sterimshlp  lines,  amended  the  Government's 
petition  by  proper  allegations  setting  out  the  facts,  and  made 
the  New  Haven  merger  case  for  violation  of  the  federal  anti- 
trust law,  already  impregnable,  the  strongest  case  ever  pre- 
sented In  any  court  since  that  great  statute  was  framed  to  pro- 
tect trade  and  commerce  against  unlawful  monopoly. 

Mr.  President.  If  section  12  of  this  bill  had  been  the  law  at 
the  time  of  the  occurrence  of  the  events  which  I  liave  detalliHl, 
what  would  have  l>een  the  almost  certain  result?  Under  the 
provisions  of  that  section  the  New  Haven,  after  making  the 
various  agreements  for  consolidation,  fearing  the  condemnation 
of  the  antitrust  act,  might  apply  to  the  court  of  commerce  for 
an  adjudication  as  between  it  and  the  United  States  as  to 
whether  or  not  the  projKjsed  acquisition  of  street  railways  and 
other  properties  was  In  violatkm  of  this  section. 

Assuming  for  the  moment  that  this  would  be  a  proper  exercise 
of  judicial  |K)wer  and  that  the  court  of  commerce  would  enter- 
tain jurisdiction  of  such  a  proceeding,  what  have  we  a  right  to 
exjiect  would  have  happened?  Judging  by  what  the  Attorney- 
General  has  done,  as  I  have  already  shown.  It  is  not  a  violeiit 
assumption  to  state  that  he  would  have  entered  into  a  stipula- 
tion with  the  New  Haven  road  that  the  roads  proposed  to  be 
acquired  were  not  directly  and  substantially  comi)etitive ;  that 
upon  such  stipulation  judgment  would  have  been  rendered  in 
the  court  of  conuneive  in  accordance  with  the  stipulation, 
thereby  estopping  the  Government  forever  from  making  any 
claim  that  such  acquisitions  were  in  violation  of  the  Sherman 
antitrust  act. 

The  commerce  court  is  one  of  Inferior  Jurisdiction.  In  a 
proper  case  the  Supreme  Court  might  hold  that  transiictlons 
exactly  similar  in  every  respect  were  In  violation  of  the  Sher- 
man antitrust  act :  but  InHause  of  this  judgment  of  the  court  of 
commerce,  rendered  by  stipulation,  estopping  the  Government 
from  ever  pro\lng  the  fa«ts  as  they  exist,  the  Sherman  Act 
could  never  l>e  Invoked  against  these  plain  violations  of  liiw  by 
the  New  Haven  road.  It  would  be  no  greater  violation  of  trust 
and  duty  for  the  Attorney-General  to  enter  Into  such  a  stipula- 
tion than  was  the  disnil.ssal  of  the  suit  which  I  have  discussed. 
No  inferior  court  shotild  be  em|x)wered  to  render  a  Judgment  of 
estoppel  upon  questions  of  such  tremendous  Importance,  and 
no  Attorney-General  should  be  empowered  to  stipulate  away 
the  rights  of  the  iteojtle  for  all  time. 

Mr.  President.  I  have  venturtnl  to  trespass  upon  the  time  of 
the  Senate  to  pre^sent  this  exiK>sItion  of  the  facts  and  phases 
of  the  present-day  railroad  problem  because  I  l)elleve  that  legis- 
lation dealing  with  this  subjwt  can  only  be  Intelligently  con- 
sidered In  connection  with  the  affairs  and  conditions  to  which 
it  relates.  I  iK'lieve  that  the  conditions  themselves  must  be 
the  necessary  background  for  a  proper  view  of  legislation  con- 
cerning them. 

This  legislation  can  not  be  Justified  by  any  theoretical  dis- 
cussion of  the  distribution  of  the  powers  of  the  Interstate  Com- 
merce C/ommisslnn.  Nor  can  It  be  sustained  by  arguments  con- 
cerning the  merits  of  a  commerce  court  Nor  will  the  public  be 
led  to  approve  it  by  any  contention  that  in  some  of  Its  features 
it  represents  an  advance  over  existing  law. 

This  legislation  must  be  tried  in  the  light  of  the  actual,  ex- 
isting, and  outrageous  conditions  with  which  it  pretends  to  deal. 
With  much  labor  I  have  gathered  together  the  known  facts  In 
respect  to  these  conditions  In  one  small  but  important  section 
of  the  country.  There  are  surface  indications  of  the  existence 
of  slmihir  conditions  in  many  other  sections  of  the  country. 


Congress,  as  well  as  the  Deiwrtment  of  Justic*',  Is  falr!v  put 
up<»n  Inquiry  and  should  inform  itself  fullv  of  these  conditions 
before  imssing  legislation  of  so  great,  so  far-reaching,  aud  so 
dire  consetiuence  to  the  people  of  this  country.  Sir,  It  Is  a  vio- 
lation of  our  oflJclal  obligation  and  a  U-trayal  of  public  trust 
for  tis^  In  willful  Ignorance,  to  imiss  legislati..n  preiwred  for 
us  and  subinltte*!  by  the  Attorney-CJenemI  -and  reiK>rted  to  the 
Senate  by  the  Committee  on  Interstate  Commerce  without  con- 
sideration or  even  opportunity  for  consideration  of  its  terms  and 
provisions,  much  less  any  investigation  of  the  conditions  to 
which  it  relates. 

Mr.  President,  is  this  the  "wise  legislation  embo«lying  no 
sudden  impulse,  but  matured  views  expresseil  In  party  ci>un- 
cll."  which  the  Attoniey-General.  In  his  rwent  speech  "at  Chi- 
cago, said  "is  pressed  for  enactment?"  It  Is  for  legislation 
such  as  this  that  the  Attorney-lienerai  commands  all  who  would 
not  he  read  out  of  the  Republican  i»arty  to  "  get  in  line?  " 

N<»  arguments  worthy  of  the  name  have  b««en  advanced  to 
justify  this  measure.  The  statements  and  arguments  heard  by 
the  President's  committee  which  led  it  to  agree  upon  the  orig- 
inal bill— the  bill  which  formed  the  nucleus  about  which  the 
railroads  and  the  Attorney-General  subsi-quently  arranged  the 
really  Im|X)rtaut  jtro visions  of  this  bill— are  not  disclosed  to 
Congress,  but  repose  in  the  archives  of  the  Deimrtment  of  Jus- 
tice. Nor  has  the  Attoniey-General  deigned  to  make  public 
the  considerations  placed  before  him  by  representatives  of  rail- 
road financial  interests  which  led  him  to  make  the  changes 
which  he  did  make  in  this  bill. 

These  changes  were  made,  and  such  reasons  as  the  Attomey- 
G«ieral  offered  to  the  Committee  on  Interstate  Commerce  in 
support  of  them  were  presente«l  after  the  public  hearings  on 
the  bill  were  closeil  to  Congress  and  to  the  public.  No  repre- 
sentative of  any  public  interest  was  notified  of  these  changes 
or  given  any  opportunity  to  be  heard  concerning  them.  They 
are  eml)odled  in  a  complete  new  bill,  Introduced  In  the  Senate 
and  reported  by  the  committee  for  p-nssjige  on  the  same  day. 

Yet,  Mr.  I*re.sldent,  if  we  jwuse  to  inquire.  If  we  are  not 
ready,  convinced  beforehand,  to  vote  for  and  pass  this  legisla- 
tion without  Investigation  of  the  conditions  with  which  It  deals, 
without  any  knowledge  of  Its  effect  In  application,  without  even 
Iwlng  informed  of  the  reasons  which  controlUxl  in  framing  It.  we 
are  accused  "of  giving  aid  and  comfort  to  the  enemv,"  and  de- 
nounced by  the  Attorney-General  as  traitors  to  the  Republican 
imrty,  and  threatened  with  the  displeasure  of  the  administra- 
tion. Mr.  President,  men  who  have  grown  gray  fighting  the 
battles  of  the  Rer>ubllcan  i>arty  are  not  r>blIged*to  have  their 
Republicanism  certified  by  an  Attomey-G^  leral  who,  until  re- 
cently, was  known  to  the  public  chiefly  as  an  attorney  f*r  the 
big  business  and  financial  lnten>sts  of  New  York.  Nor  "will  they 
be  IntimidattHl  by  him  or  his  kind  In  their  efforts  to  bring  the 
Rei)ubllcan  party  in  Congress  and  In  convention,  as  It  still  Is 
among  the  people,  back  to  the  Republicanism  of  Lincoln— to 
the  service  of  public  Interests  and  of  public  interests  alone. 

Mr.   President,   the  pending  bill   has  been   heralded   to   the 
country  as  "A  bill  to  create  a  court  of  commerce."     It  is  true 
that  the  bill  projwses  In  the  first  section  to  create  a  court  of  . 
commerce,  but  the  court  of  commerce  provision  Is  relatively  of 
so  little  importance  among  the  many  provisions  of  this  bill  that, 
giving,  as  it  does,  not  the  slightest  clue  to  the  real  purposes  of 
this  legislation,  it  amounts.  In  effect,  to  a  misnomer.    The  bill 
is  before  the  country  under  false  pr^ti^nses  and  a  false  title 
The  court  of  commerce  provision  is  little  more  than  a  mask 
behind  which  lurk  the  evils  of  this  projiosed  legislation,  whicli 
have  been  and  will  be  again  and  again  fully  exposed  before  the 
vote  Is  taken  on  the  bill. 

At  another  time,  Mr.  President,  I  hope  to  discuss  more  fully 
the  true  Inwardness  of  this  bill.  This  bill,  Mr.  Pr«>sldent,  Is  the 
l>oldest  raid  ui»on  public  rights  in  the  form  of  legislation  on 
this  great  subject  that  the  system  has  ever  succeeded  In  forcing 
upon  the  serious  consideration  of  Congress. 

Never  before  lias  anyone  undertaken  seriously  to  put  through 
Congress  a  charter  for  the  monoiiolizatlon  and  oppressirtn  of 
the  commerce  of  this  country  such  as  is  carried  in  the  devious 
language  and  hidden  pun^oses  of  this  measure.  Never  before 
has  it  been  attempted,  with  the  support  of  the  national  ad- 
ministration and  of  the  party  organization  In  Congress,  to 
legislate  for  sjieclal  privilege  and  against  tlie  public  interest, 
and  to  fasten  Irrevocably  ujion  the  commerce  of  the  country 
the  public  burden  of  transportation  charges  to  pay  Into'est  and 
dividends  upon  all  the  watered  stfKrks  and  Imnds  which  nure- 
strained  corix)rate  greed  has  set  atloat  in  the  financial  cluinnel« 
of  this  country. 

Mr.  LODGE.     Mr.  President.  I  did  not  have  the  good  fortune 
to  hear  the  begliming  of  the  speech  of  the  Senator  from  Wls- 
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cocifliii  [Mr.  La  Foixette],  as  I  whs  compelled  to  be  present  at 
m.  BieetJB^  of  tbe  select  committee  on  tbe  inquiry  Into  wage« 
and  tbe  prices  of  commodities.  Witnesses  tiad  been  called  be- 
fore tbe  cr>mmittee,  and  I  was  obliged  to  l>e  there.  I  have,  how- 
erer.  heard  enoo^h  since  I  retnmed  to  tbe  Chamber  to  convince 
me  that  I  onght  not  to  allow  this  mom«it  to  pan  without  say- 
iiur  a  word  as  to  the  attitude  of  the  State  of  MaHsachosetts  and  ' 
the  situation  in  that  State  in  regard  to  the  subject  which  the 
flMBtor  from  Wiscmisin  has  been  discussing. 

The  situation  as  I  know  it — and  I  represent,  I  think,  in  that 
resfiect  tbt?  javat  bodj  of  the  peoi>le  of  Massachusetts  who  have 
Bot  the  slightest  pecuniary  interest  in  etttier  of  the  two  roads 
tnrolved,  and  wliose  only  desire  was  and  is  that  tlie  question 
should  be  dealt  with  in  such  a  way  as  to  benefit  the  State  of 
Mb— tiiusetts  and  protect  the  interests  of  the  port  of  Boston — 
Ifbmt  lAtnation  as  portrayed  in  the  State  by  the  S«iator  from 
Wisconsin  does  not  seem  to  me  accnrate  in  many  important 
respects. 

There  are  three  railroad  systems  in  Npw  England,  tbe  Boston 
and  Maine,  the  Boston  and  Albany,  which  is  a  part  of  the  New 
York  Central  system,  and  the  New  Y«irk  and  Ne\>'  Haven.  Tbe 
B<)8ton  and  Maine  and  the  New  York  and  New  Haven  systems 
•re  not  competing  lines.  The  Boston  and  Maine  system  lies 
entirely  to  the  north  of  Boston.  The  New  York  and  New  Haven 
lies  entirely  to  the  sonth.  In  tbe  western  part  of  the  State  they 
may  tonch  at  one  or  two  points,  but  there  is  really  no  competi- 
tion between  the  two  systems. 

The  Boston  and  Maine  system,  for  reasons  which  it  Is  not 
iMMBseary  to  enter  into,  had  reachied  a  point  at  which  there  was 
a  strong  public  feeling  that  great  improvements  were  needed  in 
the  physical  condition  of  tlie  road.     Those  improvements  had 
not  been  made.     There  was  also  a  very  urgent  feeling  indeed 
that  there  should  be  some  coimection  between  the  New  York 
and  New  Haven  system  and  the  Boston  and  Maine  system  at 
Boston  by  means  of  a  tunnel.     It  is  now  necessary  to  cross  the 
city,  causing  great  delay  and  expense  both  in  the  passenger 
and  the  freight  traffic.    In  1907  the  New  York  and  New  Haven 
road,  or  persons  representing  the  interests  of  the  New  York 
and  New  Haven  road,  acquired  possession  of  a  controlling  inter- 
est In  the  stock  of  tbe  Boston  and  Maine  liailroad,  not  more 
than  half,  but  considerably  more  than  a  third — al>out  115,000 
shares,  as  1  remember,  but  enough  at  all  events  to  give  the  New 
York  and  New  Haven  a  control  of  the  Boston  and  Maine  system 
in  its  practical  oi»«^tion.    It  seemed  to  many  people,  including 
not  only   those  who  were  opposed   to  anything  resembling  a 
merger,  but  to  the  great  body  of  the  people  who  wished  to  see 
the  Boston  and  Maine  service  improved  and  who  were  con- 
cerned only  with  the  interests  of  the  State — it  seemed,  I  say,  to 
them  that  it  would  be  a  most  unfortunate  thing  to  have  the 
Boston  and   Maine  system  pass  into  tbe  absolute  and  unre- 
stricted control  of  tbe  New  York  and  New  Haven  road  without 
any  power  residing  in  tbe  State  to  deal  with  it 

An  act  was  passed  in  1907  by  tbe  legislature  of  Massachusetts 
to  meet  that  condition.     Governor  Guild,  who  was  at  that  time 
the  governor  of  tbe  Commonwealth,  did  me  the  honor  to  con- 
sult me  in  regard  to  it,  and  the  bill  which  became  law  was 
framed  by  members  of  the  legislature  in  consultation  with  him. 
Tliat  bill  arrested  the  effort  to  take  control  of  the  Boston  and 
Maine  sjstem  and  prevented  tbe  New  York  and  New  Haven 
road  from  using  the  stock  which  they  controlled  for  the  con- 
trol of  the  Boston  and  Maine.    It  paralyzed  that  effort  to  con- 
solidate the  two  systems,  but  It  also  paralyzed  any  effort  on  tbe 
rmrt  of  tbe  Boston  and  Maine  system  to  make  the  great  Improve- 
ments which  public  necessity  demanded.    It  also  left  this  great 
block  of  stock  on  the  market    There  grew  up  a  very  serious 
danger  that  that  block  of  stock,  which  the  New  York  and  New 
Haven  sold  to  a  group  or  syndicate  of  ptrrchasers  after  the  pas- 
sage of  the  bill  in  the  Massachusetts  legislature,  would  pa»  into 
the  hands  of  another  railroad  tystem;  In  fact,  there  was  very 
grave  danger  that  it  would  pass  into  the  hands  of  a  foreign 
railroad  system  and  that  the  whole  of  northern  New  England 
and  tbe  business  of  tbe  port  of  Boston  would  be  left  at  tbe 
mercy  of  railroad  systems  which  would  seek  to  benefit  other  ter 
luinais  or  of  railroad  systems  which  had  no  interest  In  the  wel 
fnre  of  the  northern  New  England  States  or  of  any  part  of 
New  England.     That  was  an  evil  which  every  public-spirited 
man  in  New  England  desired  to  avoid.    It  would  have  been  a 
grave  disaster  to  the  interests  of  New  England  to  have  had  the 
control  of  the  Boston  and  Maine  system  pass  into  the  hands 
of  some  outside  corporation,  and  probably  into  the  hands  of  a 
foreign  coriwration.     I  do  not  mean  "foreign"  in  the  sense  of 


The  sitnatioB  called  for  Immediate  action.  Howerer,  to  the 
great  detriment  of  the  public  interest  and  the  public  busine«, 
with  this  constant  demand  for  improvenaents  on  the  Boston  and 
Maine  system,  action  was  delayed  until  a  year  ago.  The  gov- 
ornor  of  Mawacfausetts  then  recommended  to  tbe  legislatnre 
the  passage «f  what  was  known  as  the  Boston  Railroad  Holding 
Conifiany  bilL  Governor  Draper  had  given  tbe  subject  tbe  moat 
careful  thought  The  bill  was  one  which  in  Its  provisions  he 
himself,  after  long  and  careful  consideration,  had  determined 
upon  as  tbe  proper  form  for  a  bill  to  take. 

I  desire  to  say  here,  where  Intimations  have  been  made  that 
reflect  upon  the  governor  of  my  State,  that  no  more  honorable 
num.  no  more  hlgli-mlnded  man,  no  man  less  suf.ject  to  dicta- 
tion from  any  quarter,  lives  in  the  United  States  to-day  than 
the  present  governor  of  Massachusetts  There  Is  not  a  motfe 
fearless  man  occupying  any  great  public  office  than  he.  He  is 
as  ready  to  resist  the  threat  of  the  demagogue  as  tbe  threat 
of  the  head  of  a  great  corporation.  No  one  who  knows  him 
would  attempt  to  threaten  him  or  dictate  to  him  moT«  than 
once.  No  doubt  he  is  open,  like  all  the  rest  of  us,  to  criticism 
and  no  doubt  be  makes  bis  mistakes:  but  his  purijoses  are  m 
high,  Ij  8  public  spirit  Is  as  lofty,  as  those  of  anv  man  that  has 
ever  filled  the  governor's  chair  in  that  or  any  other  State.  No 
railroad  president  went  Into  his  office  and  dictated  what  be 
should  do.  He  made  np  his  mind,  after  the  fullest  considera- 
tion that  this  was  the  wise  thing  to  do  in  the  interest  of  the 
State  in  order  to  end  a  situation  which  had  become  intolerable 
btt  the  busineas  interests  not  only  of  Massachuwtts  but  of  New 
England. 

He  recommended  the  legislation  and  the  legislation  was  passed 
by  the  ^glslatore.  There  was  opposition :  ther«  were  differences 
of  opinion ;  there  were  gentlemen  oppowvl  to  it  some  of  whom 
have  been  mentioned  here  to^ay.  for  whom  I  have  the  highest 
respect  and  who,  I  am  glad  to  say,  are  friends  of  mine.  There 
were  others  who  supported  It,  equally  friends  of  mine  and 
equally  entitled  to  tbe  highest  respect;  but  I  resent  tbe  sugpos- 
tion  that  that  legislation  was  crowded  through  the  legislature  of 
Massachusetts  bj-  a  railroad  lobby. 

The  legislature  of  Mawachnsetts  is  neither  comtpt  nor  In  the 
control  of  tbe  lobby.  /That  bill  was  of  tbe  most  public  klml  It 
was  recommended  by  the  governor  In  his  message ;  it  was  dls- 
cussed  In  every  newspaper  ha  the  State;  it  had  strong  men 
against  it;  It  had  strong  n>en  in  Its  favor.  It  passed  on  its 
merits,  if  any  bill  ever  passed  on  its  merits.  It  met  I  believe 
with  the  general  approbation  of  reflecting,  sensible  ioen  In  tb^ 
State  after  it  had  gone  into  effect.  It  enabled  the  Boston  and 
Maine  Railroad  to  be  put  In  a  condition  where  it  could  be  Im- 
proved, and  those  Improvements,  greatly  needed  In  manv  re- 
spects  are  now  in  progress,  and  the  administration  of  the  Boston 
and  Maine  Railroad  is  under  the  management  of  tbe  same  able 
president-Mr  Tnttle-and,  In  many  respects,  the  sameTr^ors 
who  controlled  it  before  these  events.  uii*:T..ur» 

v  ^Py^  ^J^,l^  *°  "^"  **^  attention  of  the  Senate  to  what  that 
hold  ng  bin  actually  did.  I  leave  out  the  references  to  the 
previous  acta  and  statutes  and  to  the  capital  stock.    After  tliat 

it  provides:  ^^irr  umi 

That  is,  the  holding  company — 

Skp.  a.  The  stock  of  tbe  Kuaton  and  Main<>  R*nrna<i  «,ki..k  .«  i_ 
acquired  bj  said  Bctoa  liallroad  Holdl"'  o.mpany^hJi^'iS  Sf-^.M 
by  It  without  express  authority  from  the  leglsUturef' 

The  great  merit  of  the  bill  in  the  eyes  of  the  governor  and  In 
the  eyes  of  those  who  favored  it  throughout  the  State  and  su^ 
ported  it  In  the  legislature  and  elsewhere  was  that  it  put  b<.th 
syj^tems  so  far  as  Massachusetts  was  concerned,  hi  the  contiS 
or  1116  otfl.t6^~ 

and  any  proposed  sale  thereof  shall  be  reported  to  the  board  of  mU 
road   commtoBlonera,   who   shall   InT«-sti«ate   and    rerort   1^^1,1  ^L,?,. 
ture  respecting  the  advteablllty  or  expediency  of  sudTsale      The  l^^nnV 
notos.  or  other  evidences  of  indebtedness  of  the  BcSton^nd  uShie  R«1l* 


pany.  shall  not  be  «old.  tran^feVred:  pl^ed  o^  oVK,  ""SJd"  rf 
wit  Lout  the  aDproval  of  the  board  of*^railroad  comm^^ioner.  Wh2 
provision  shatf  not  be  con-trued  so  as  to  Impair  the  rlehts  of  croditorS 
lidS?dn^r '^d^ue^tt'^"'  '''''''"  ^'"-^'"^  '«  -ecarJ'faiVeit^oI'Vn'? 

sai/^of  ^hncJ^"^re;  z^rp.'i'^^f  'r^r:'^:i^'^onV^k'^J!,v^r\^^ 

the  principal  of  and  the  dlvhlends  and  Interert  upon  tb*"  ipln^f  stock^ 
^:^H  h^fir-  "P^  °'''"  «^^4«>««  of  .ndebtedness'^of  iald^wtMi  luS: 
road  Holding  Company,  and  may  acquire  and  hold  said  stock  bonds. 
not€8.  and  other  evldenc-s  of  lndebtedm-«. :  Providrd,  howr^rrTbTt^ 
•bares  of  rtock  of  mid  Boaton  Railroad  Holding  Compi^r^aotK 
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•**  **  .*7 1™°"**'™*''''  °°*"  "'^^  ■♦^^  **■■  ****°  ^naranteed  aa  hereinbefore 
provided.     Anr  railroad  corporation  acquiring  said  stock  aa  hereinbefore 

fTovidcd    shall    not    thereafter   aell    tbe   same   withoat   the   express   au 
horlty  of  the  lejflHlatnre.     Tbe  Commonwealth  may  at  any  time  bv  act 
of  the  leriAlature,   u|M>n  one  year*  notice,  Uke  or  acquire  by  purchase 
or  otherwise  tlie  stock,  bonds,   notes,  and  other  evidences  of  lnd<-bted- 
ness  Issued  by  the  said  liuston  Itallroad  Uoldlng  Company. 

It  leaves  that  great  Bttstou  and  Maine  system  absolutely 
within  the  control  of  the  Commonwealth  of  Massachusetts,  ao 
far  as  the  Boston  aud  Maine  system  is  a  cori)oration  of  the 
State.  If  the  service  is  not  what  it  ought  to  be,  if  the  people 
are  injured  by  undue  ftetght  rates  or  in  any  other  way,  that 
bill  gives  the  (onimouweelth  absolute  power,  on  a  year's 
notice,  to  take  pot:sessiou  of  the  entire  system.  I  do  not  think 
there  could  be  a  more  complete  ct>ntrol.  If  the  railroad  company 
does  not  comply  with  the  wishes  of  the  railroad  commission  or 
with  tbe  wishes  of  the  legislature,  it  passes,  so  far  as  the  State  of 
Massachusetts  can  control  It,  Into  the  hands  of  the  State  itself. 

Mr.  President.  It  seemtnl  to  the  governor  and  to  a  majority  of 
the  legislature  of  Massachusetts  to  he  very  sound  and  wise  legis- 
lation to  get  better  service,  which  was  deslrevl  by  all  parts  of 
the  Commonwealth,  to  enable  the  Boston  aud  Maine  system  to 
be  develoi)ed,  and  at  the  sjime  time  to  establish  state  control 
where  none  existed  before,  and  to  make  It  imi)ossible  that  the 
control  of  the  Boston  and  Maine  system  should  pass  out  of  the 
State.  That,  I  believe,  was  the  general  feeling  In  the  State, 
though  I  am  perfectly  aware  of  the  opiM>8ition  and  the  differ- 
ences of  opinlou  which  occurred,  and  I  do  not  in  the  least  ques- 
tion the  honetity  and  sincerity  of  those  who  took  a  different  view. 
Mr.  President,  one  other  iwlut  The  question  of  the  trolleys 
was  decid(>d  In  the  su/Nreme  court  of  Massachusetts  adversely 
to  the  New  Haven  n>ad.  All  the  trolleys  engaged  in  interstate 
commerce,  as  I  understand,  which  that  road  held  were  the  trol- 
ley lines  passing  into  Massachusetts.  It  was  made  lmiK>8sibIe 
for  the  railroad  to  hold  them  after  the  <ieclslon  of  that  court. 
I  was  unable  to  see  then,  I  am  uuable  to  see  now,  what  was  to 
be  gained  by  havlug  a  repetition  of  that  decision  in  a  court  of 
the  United  States. 

In  regard  to  the  suit  alwut  the  merger,  which  was  not  a 
merger  of  comi>etiiig  roads,  but  which  was,  in  my  opinion,  very 
objectionable  without  the  establishment  of  the  control  of  the 
State,  the  Attorney-General  dropi)ed  It  after  the  legislation  that 
Massachusetts  p;i».««ed.  He,  I  have  no  doubt,  thought  that  legis- 
lation sufficient  and  that  the  State  could  be  trusted  to  protect 
its  own  interests. 

I  do  not  shrink  from  any  proi)er  use  of  the  national  power; 
I  belong  to  the  school  of  liberal  construction  of  the  Constitu- 
tion ;  !>ut  I  can  see  no  object  In  forcing  upon  communities  the 
disturbance  to  business  which  must  flow  from  an  attempt  to 
break  up  the  great  systems  of  railroads,  ufwn  which  they  de- 
pend, by  a  suit  on  the  part  of  the  Government  of  the  United 
States,  when  the  State  Itself,  by  Its  own  legislative  act,  lias 
taken  control  of  that  situation  and  settled  it  iu  a  way  that 
8eenie<l  best  to  the  State  lt.»»elf. 

Mr.  President,  I  do  not  propose  to  go  over  the  whole  history 
of  the  New  York  and  New  Haven  road.  I  hold  no  brief  for  the 
road.  Its  prosiH'rlty  Is  imitortant  to  the  pros|)erlty  of  New  Eng- 
land, just  as  Is  the  prosix»rlty  of  the  Boston  and  Maine  system. 
All  that  I  am  concernetl  with  here  and  now  is  the  welfare  and 
the  good  name  of  the  State  of  &Iassachusetts  and  with  the  ac- 
tion which  the  State  took.  I  think  the  State  acted  wisely.  I 
do  not  attempt  to  Interfere  In  any  way  with  legislation  {tending 
In  the  legislature  of  Massachusetts.  I  think  that  Is  something 
wholly  beyond  the  province  of  the  representatives  of  the  State 
in  Congress.  What  they  will  do  with  the  legislation  now  itend- 
ing  I  do  not  know,  and  It  would  be  most  unbecoming  for  me,  I 
think,  or  for  my  colleague,  to  undertake  to  express  opinions  here 
in  regard  to  It  I  speak  only  of  the  action  that  the  State  actu- 
ally has  taken,  taken  deliberately,  with  a  view  to  the  protection 
of  Its  own  people.  I  think  the  State  in  Its  legislation  of  last 
year  acted  wisely,  but  I  know  beyond  peradventure  that  the 
governor  of  Massachusetts  and  the  legislature  of  the  SUite  acted 
honestly  and  with  public  spirit  and  with  no  intention  of  serving 
any  puriwse  other  than  the  welfare  of  the  people  whom  they 
repre.sented. 

Mr.  CULLOM.  I  rose  a  while  ago  to  move  an  executive  ses- 
sion.   I  learned  afterwards 

Mr.  LA  FOLLKTTE.  Will  the  Senator  from  Illinois  with- 
hold the  motion  just  a  minute? 

Mr.  CULLOM.    I  will  withhold  It  for  a  moment. 

The  VICE-PRESIDENT.  The  Senator  from  Illinois  with- 
holds bis  motion. 

Mr.  I^  FOLLfrrTE  Mr.  President,  I  wish  to  say  only  a 
word  In  reply  to  the  statement  of  the  Senator  from  Massachu- 
setts I  Mr.  LoDCE].  It  Is  perfectly  natural  that  he  should  sjieak 
in  defense  of  the  action  of  the  governor  of  his  State  and  of  its 


JiJ^«.i^^;«y.  ^  ^.^  remains  that  practically  every  commer- 
Mn«^^.fifftl  °  *1  *^*^  ^**^^  niemorlallaed  the  legislature  of 
JJid^S^nl  tf'"*'  permitting  any  merger  of  the*  two 
t^?  2sS^Wn,.S^^  "^^^  competing  comiuinies.  It  is  a  ftict 
^~^^^  ^^^  niemoriall«Ml  the  legislature  and  aent 
reprewntatlves  to  apivar  before  the  ctmuulttei's  to  Drot«it 
J^jinst   legislation   wl^ich  would  permit  the  nlr^^r  of  ^ 

-  I!vl5  *  ^1^  *^^"'*'  ^^  I*resident  It  seems  to  me,  to  l.e  ad- 
.  f^  SM^*"  '"^'^"'^  *°**  mono,K,llratlon  of  traffic  in  a  ^t 
ni.n  «?'  ^^^^  ct>untry,  that  one  of  the  n«ds  is  stronger  flnan- 
Thl^^  ?^*?^''  "^  **"  ^"^'^  «dnilnl8ter  Its  affafm 
ihe  CBcts  In  the  case,  ascertained  from  a  careful  studv  of  the 
financial  condition  of  these  two  roads  at  the  time  of  th is  meri^ 

Itnt.  wnr"^^*?  **'  ^^  *~"^-^  properties  In  these  three 
States,  was  much  stronger  flnanclally  thau  was  the  New  Haven 
road,  and  It  was  not  In  the  Interest  of  a  better  financial  ad- 

^►unfr^Vh-t^'h'X^'™"^^^^^*"'^  **'  '^'  ^*  «^«o°  oJ  "^^ 
^  ?i7  I^  ^^  ^""^  "*^®»  ^^'  '^»»*<^»»  was  alr«idy  over- 
loaded  and  overcapitalized  by  paying  extravagant  prices  to 
suppress  competition  throughout  those  four  States;  shoukl 
be^glven  au  opportunity  to  take  over  the  Boston  and  Maine 

hilt' «*  ^*^'*^^*;  t»>«  Introduction  into  this  holdlngncompany 
bill  of  a   provision  that  the  State  of  Massachusetts  might  at 

^nT,ti*«T  ^''.K  '''''''■  ^,^*  '■^'^  ^"«  °«t  such  a  provision  as 
would  afford  the  people  of  Massachuaetts,  or  the  baUin<^  of 
New  England,  any  protection  whatever.  Throughout  all  Massa- 
chusetts there  is  an  overwhelming  sentiment  against  the  pubUc 
ownership  of  railroads,  and  while  the  Uitroductlon  of  such  a 
provl8l(»n  might  serve  as  an  argument  In  securing  the  legisla- 
tion at  the  time,  it  was  without  merit  as  practical,  present  pro- 
tection to  the  public  Interests.  --»  *-  f 

Mr.  CULLOM  obtained  the  floor. 

Mr.  LODGE     Mr.  President 

.TJ**  VICE-PRESIDENT.     Does    the    Senator    from    Illinois 
yield  to  the  Senator  from  Massachusetts*'' 

Mr.  CT^LI/)M.     I  do. 
I  ^''"'  J^?^!^.  I  merely  wish  to  say,  in  regard  to  those  memo- 
rials,  that  that  objection  which  came  from  the  railroad  em- 
I)loyee8  occurred  in  1907,  when  it  was  proiwsed  to  merge  the 
roads. 

Mr  LA  FOLLEITE.  The  Senator  from  Massachusetts  is 
mistaken.  If  he  will  permit  me  to  say  so.  I  have  copies  of 
them  here.    He  is  entirely  mistaken  in  the  date  aud  the  fact 

Mr. -LODGE.  I  think  the  Senator  from  Wisconsin  will  find 
that  there  was  no  objection  after  it  was  determined  tliat  the 
organisation  of  the  Boston  and  Maine  road  should  be  preserved 
Intact  The  roads  are  not  merged  as  a  matter  of  management 
It  Is  merely  a  stfK-k  control. 

Mr.  GALLINGER.  Mr.  President  a  single  word-  I  have 
listened  with  surprise  and  much  Interest  to  the  speech  of  the 
Senator  from  Wisconsin,  and  I  have  been  gratlflwl  to  discover 
that  he  feels  such  a  profound  solicitude  for  the  peof>le  of  New 
F:ngland.  I  have  had  d(HuU'<l  views  about  the  merger,  so  called 
between  those  two  New  England  railroad  systems,  and  I  feel 
sure  that  I  represent  a  predominant  feeling  In  my  own  Slate 
when  I  say  that  New  Hampshire  regards  the  merger  as  a  matter 
of  very  great  benefit  to  our  people. 

While  entirely  solvent  the  Boston  and  Maine  Railroad  wna 
not  financially  strong  enough  to  make  the  needed  Improvements 
The  physical  condition  of  the  profierty  was  In  a  c<»ndItlon  that 
needed  large  outlays  of  monej-.  and  the  i)eople  of  New  Haini>- 
shlre,  where  the  road  traverses  all  portions  of  the  State,  very 
much  desired  to  have  the- pro|)erty  put  in  proper  condition 

In  addition  to  that  Mr.  President  the  |>eople  of  New  Hamp- 
shire, as  well  as  those  of  the  other  northern  ser'tlons  of  New 
England,  have  been  for  a  number  of  years  extremely  desirous 
of  having  a  physical  connection  with  the  roads  running  south 
of  Boston.  We  have  had  to  cross  the  city,  and  we  have  felt 
that  we  ought  to  have  a  tunnel  under  Boston  whereby  we  could 
have  direct  communication  between  the  north  and  south. 
The  Boston  and  Maine  Railroad  could  not  readily  raise  money 
to  make  that  great  Improvement  while  the  New  York.  New 
Haven  and  Hartford  R4iIlrojid  Comimuy  was  la  condition  to  do 
what  was  so  greatly  needed. 

Mr.  President,  in  New  Hampshire,  as  elsewhere  in  New  Eng- 
land, there  was  opposition  to  this  merger,  but  the  Senator  from 
Wisconsin  is  entirely  mistaken  if  he  imagines  that  tbere  was 
a  predominant  oi>iH>sition  to  it  The  large  majority  of  our 
people  and  most  of  our  newspapers  were  in  favor  of  a  con- 
solidation of  these  two  roads,  and  it  is  absurd  for  any  man  to 
say  that  they  are  comiieting  lines.  The  New  York.  New  Haven 
aud  Hartford  runs  from  New  York  to  Boston,  while  tiie  Bo*- 
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ton  and  Maine  Railroad  rung  from  Boston  north  to  the  Cana- 
dian line,  to  Maine,  and  through  our  mountain  re^ona.  The 
merjrer  is  simply  an  extension  of  the  New  York,  New  Hnveu 
and  Hartford  Bailroad.  They  are  not  In  any  sense,  and  can 
not  be  considered  in  any  sense,  as  lines  tliat  compete  one  with 
the  other. 

Mr.  President  I  am  glad,  from  some  knowled^je  of  the  man 
and  with  an  acquaintance  covering  many  years,  to  assort  that 
what  the  Senator  from  Massachusetts  [Mr.  Lodge]  said  con- 
cerning the  governor  of  Massachusetts  is  absolutely  correct. 
No  more  fearless,  no  more  honest,  no  more  incorruptible  man 
lives  on  this  earth  than  CJoremor  Draper,  of  Massachusetts,  and 
no  man  will  ever  be  able  to  establish  the  fact  that  what  he 
did  concerning  the  merger  of  those  two  great  railroad  coriwra- 
tions  was  done  from  any  other  motive  than  a  conscientious 
desire  to  benefit  the  people  of  Massachusetts  and  the  other 
New  Biigland  States. 

Again,  Mr.  President,  it  Is  not  necescsary  for  me  to  defend 
the  Attorney-General  of  the  United  States.  He  has  established 
a  reputation  that  will  not  be  seriously  damaged  by  any  contro- 
versy in  this  Chamber.  I  believe,  and  the  majority  of  the 
American  people  will  believe,  that  when  he  abandoned  the  suit 
which  was  in  progress  against  the  New  York,  New  Haven  and 
Uartfoni  Railroad  Company  he  did  so  because  he  honestly  be- 
lieved that  the  action  of  the  Massachusetts  supreme  court  and 
the  legislature  setUed  the  question,  and  that  it  would  l)e  utterly 
Idle  and  useless  for  him  to  prosecute  the  suit,  traversing  pre- 
cisely the  samo  ground  that  the  court  and  the  legislature  of 
Massachusetts  had  traversed. 

I^is  a  matter  of  regret  to  me  that  the  Senator  from  Wis- 
consin has  thought  it  proper  to  occupy  an  entire  afternoon  in 
criticisuig  the  Attorney-General,  the  governor  and  the  legisla- 
ture of  Massachusetts,  and  the  people  of  New  England  in  con- 
nection with  the  merging  of  these  two  railroad  companies.  I 
honestly  believe  that  what  has  been  done  in  that  matter  will 
prove  a  benefit  to  the  people  as  a  whole,  and  that  It  will  not 
result  In  an  Increase  hi  fares  and  freights  on  the  railroad  sys- 
tems of  New  England. 

Mr.  President,  we  have  in  New  England  to-day  as  favorable 
rates  as  are  to  be  found  in  this  country.  The  freight  rates  are 
low  and  passenger  transportation  is  being  furnished  at  the  rate 
or  2  cents  a  mile,  and  over  a  portion  of  New  I':ngland  it  is  even 
less  than  2  cents  a  mile.  Our  people  are  satistied  with  the  ex- 
isting condition  of  things,  and  if  criticism  Is  to  be  utt«'red  in 
this  Chamber  or  elsewhere  against  the  people  of  New  England.  I 
submit  It  ought  to  come  from  a  source  that  has  a  more  -orrect 
knowledge  of  existing  conditions  than  the  Senator  from  Wis- 
consin (Ktssesses. 

Mr  President,  I  hope  that  the  legislation  which  is  before  the 
Senate  will  be  so  worked  out  that  It  will  result  to  the  best 
Interests  of  the  people  of  the  United  States,  and  I  trust  that  no 
Senator  will  bo  pn-jndlced  In  the  consideration  of  the  bill  now 
before  this  body  because  of  any  criticism  that  has  been  made  to- 
^i?.i?*S°^^»H**®  made  hereafter  concerning  the  people  of 
New  England  or  the  railroad  corporations  of  that  portion  of  our 
country.  *^  """^ 

♦K^^L  M  ^f^^'Kp'E-  Mr.  President,  It  is  not  necessaiT  for 
the  Senator  In  defending  this  railroad  merger  to  lnteriK)4  the 
people  of  New  England  and  to  intimate  that  any  attack  has 
been  made  ui-.n  that  great  commnnltv  of  this  countrr  The 
^^'l^^^  New  England.  If  I  can  Judge  from  Information  I  have 
obtained,  which  I  believe  cr«iible.  if  I  can  Judge  from  a  cW 

"?£,P'.""  ^^"^  "t^rature.  the  news,.ai>er  publications,  and  th^ 
periodiwils  covering  the  time  during  whirh  this  merger  was  l^ 
lug  effecte,!.  were  overwhelmingly  against  the  mer^r.  It^ 
M?U*^^  Ik^  ^"*'*?'  organizations,  which  are  strong  In  thos^ 
States,  in  the  control  of  their  legislatures,  were  for  the  m-mT 

Regartling  the  Boston  and  Maine's  tlnancial  condition  onlv 
13  trauspt>rtation  companies  in  the  Uniteil  States  in  1907  hn.i 
as  great  or  greater  gross  earnings  than  the  Boston  and  Maine 
road.  For  the  six  years  ended  June  30.  1907  It  lncr«^«i  !  i 
gross  earnings  34  per  cent,  while  the  increa«'of  1  a'^T.u^Uiii' 
tion  was  only  21  per  cent  and  the  fixed  charges  IncrSied  o^v  ' 

-^  ^  r"^  "  """^  *°  *  ■«""«*  fluanclal^dltloT  I  ?s  a  ! 
pretext  I  say.  to  assert  that  that  was  any  occasZ  for  the  ' 
taking  over  of  the  Boston  and  Maine  by  the^New  Ha" en  Com 

««^"***Ik"'''  ^'T^^y^^*^'  ^^t  It  was  not  done  with  the  sanc- 
tion of  the  people  of  that  Stata  There  was  an  nnT«or  vITip.T  k 
out  Massnchusetts  when  it  was  foun^that  It  had  l^^n  donf^ 
that  Mr.  Mellen  had  enteral  Into  a  written  a ™^«.?«T;r 
tlie  Massachusetts  legislature  that  he  ^ouW  onSTSodr,^  m 
stances,  continue  to  merge  or  acauire  anv  nf  /kI-I  cT'  "ni- 
elther  the  trolleys  or  thVTro^irtruf  ^C^?L^,*tw^ri^^ 
«d  then,  after  the  legislTtu^  hid  acKl^Tn  {Se^^^lil^ 
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of  his  written  promise,  made  through  his  attorney,  he  went  out 
and  bought  several  trolley  lines  and  In.ught  what  was  equiva- 
lent to  a  control  of  the  Boston  and  Maine  stock,  and  did  It 
clandestinely,  did  It  stealthily.  It  was  not  known  until  the 
.Massachusetts  legislature  of  UHYT,  a  year  aftenvanls,  was  well 
along  toward  adjournment.  When  It  did  become  known  it  pro- 
(lucetl  great  excitement  among  the  people  of  that  State,  and  the 
legislature  responded  to  the  public  demand  by  passing  a  meas- 
ure  In  the  nature  of  an  Injunction  u|)on  the  New  Haven  to 
prevent  Its  acquiring  any  more  of  the  stock  of  the  Boston  and 
Maine  Railroad   Company. 

Regarding  the  disposition  of  this  stock  afterward)  and  the 
great  danger  that  It  would  be  taken  beyond  the  jurisdiction  of 
the  State,  that  was  a  stock-merger  argument  to  aid  in  securing 
the  passage  of  the  holding-company  bill.  As  a  matter  of  fact 
Mr.  President,  the  Boston  and  Maine  stock  never  passed  from' 
the  control  of  the  New  Haven  Company.  It  pretended  to  trans- 
fer It  to  one  Blllard,  but  It  was  always  subject  to  the  call  of 
Mr.  Mellen.  As  Governor  Draper  Informed  Mr.  White,  Mellen 
would  bring  the  Boston  and  Maine  stock  Blllard,  or  the  Blllanl 
Company,  held  back  Into  Massachusetts  If  the  legislature  would 
pass  the  holding-company  bill. 

It  is  significant  In  the  answers  made  by  the  Senators  from 
Massachusetts  and  New  Hampshire  that  thev  raise  no  question 
about  these  steamship  lines  being  competing  lines  with  both  the 
Boston  and  Maine  and  the  New  Haven  Railroad  Company  on 
all  transportation  between  New  England  and  the  other  States 
of  the  Union.  The  suppression  of  comjietltlon  on  water  was 
as  clear  a  violation  of  the  federal  antitrust  law  as  ever  occurred 
In  this  coimtry.  Besides,  the  New  Haven  and  the  Boston  and 
Maine  were  directly  and  substantially  comi)etIng  roads  on  all 
Interstate  traffic,  no  matter  by  what  through  routes  shipments 
were  made.  It  will  severely  tax  the  ability  of  any  Senator  on 
this  floor  to  excuse  or  defend  the  dismissal  of  this  merger  snlt 
by  the  Attorney-General.  Comi)etltlon  had  been  suppresf^nl  on 
land  and  water.  Not  only  were  the  people  of  Massachust'tts 
vitally  interested,  but  the  peoi)Ie  of  New  England  and  the  i^eo- 
ple  of  all  the  States  of  the  Union  engaged  hi  trade  and  com- 
merce with  New  England. 

Mr.  LODGE.  Mr.  President,  the  Boston  and  Maine  Railroad 
Is  a  sound  corporation.  Its  property  Is  good,  and  all  the  Sena- 
tor says  about  the  value  of  Its  stocks  and  bonds  Is  perfet-tly 
true.  It  Is  sound— thoroughly  sound— financially.  Neverthe- 
less It  had  not  been  able  to  raise  the  monev  it  needed.  The  laws 
of  Massnchusetts  prevented  It  from  borrowing  on  bonds  nM)re 
money  than  the  total  amount  of  its  capital  stock.  It  was 
obliged,  under  a  law  which  has  since  been  modified,  to  sell  its 
stock  at  the  market  price;  that  is.  It  could  not  Inue  the  st.K-k 
at  Its  face  value  or  any  value  short  of  the  market  price  The 
result  was  It  became  almost  Impracticable  for  It  to  get  money 
because  If  It  had  thrown  a  large  block  of  st<x«k  f)n  the  markti' 
enough  to  raise  many  millions,  It  would  liave  broken  the  market 
value  of  the  entire  stock  at  once,  and  it  could  not  have  raised 
the  money  on  advantageous  terms.  Under  the  operation  of  that 
law  the  stock  of  the  Boston  and  Maine  averages,  instead  of  *njO 
a  share.  $1.W  a  share,  i«Ul-in  capltaL  It  was  at  a  deadlock  hi 
the  i)088ibillty  of  getting  money. 
As  to  the  steamship  companies,  I  do  not  know  that  they  were 

Z)2^  ^^^'^  '"''  ^^"^^''^  ♦»'«  Senator  from  WisconlJn  h« 
referred.  As  a  general  proposition  I  ,lo  not  In-lieve  In  ste^m 
railroads  doing  any  business  except  that  of  steiim  railroads  I 
do  not  beheve  as  a  matter  of  policy,  either  for  the  public  or 'the 
road  that  they  ought  to  own  trolleys  or  stoamsliip  Ihies ;  and  I 
should  be  very  glad  to  see  all  rallmads  limited  In  that  nr«' L« 
res,^.t.  But  the  matter  of  the  stean.sliips  was  not  involv^t  JJ 
the  two  cases  to  which  I  referred  when  I  spoke,  and  which  were 
the  only  cases  of  which  I  knew.  ^ 

I  merely  wish  to  say— I  have  detained  the  Senate  on  this 
ma  ter  nauh  longer  than  I  Intendeil-that  I  do  not  H«n?to  te 
un.lersto.Hl  as  agreeing  with  the  criticisms  upon  the  Attorney 
Genera  of  tbe  United  States.  He  1.  „«t  only  an  ablf  1  ^wyer 
but  he  is  a  high-minded  and  honest  man.  and  whether  he  Jcted 
wls..ly  or  unwisely  hi  abandoning  these  two  suits-It  sLems  to 
n.e  It  was  unnecessary  for  him  to  press  them  after  thV  ncflon 
of  the  supreme  court  of  Massachusetts  and  of  the  legisfature^ 
J^rtTl^  ^^^^^  ^"^  ^*^  """'***  *"  eiiier  cLk.  ll^ 

EXECrxiVE    SCSSIOIT. 

t^'Vif"  SF^^^^'l  ^  '^"*^  ^^^  "'"»'""  »««t  the  Senate  proceed 
to  the  consideration  of  executive  buslnesK.  proce«i 

The  motion  was  agreed  to.  and  the  .St^nate  proceeded  to  the 
considern  ion  of  executive  burtness.    After  HveTImi^s  mient 

aid"rmlnuJSt"m*;%r';  "*"'"  '^'"*'"«^-  """  («t  "oS 
w2i,^„  ""I^,.,?-  ™-]^^^«  ^^""^P  adjourned  until  tD4D<rrow. 
Wednesday,  April  13,  1010,  at  12  o'clock  meridian. 
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NOMINATIONS. 

Executhe  nominations  received  hy  the  Senate  April  If,  1910. 

Receiveb  of  Pubuc  Moneys. 

„,^^,  ^„V'"<^\ ?^  Washington,  to  be  receiver  of  public  moneys 
at  Walla  Walla,  his  term  having  expired  March  5.  (Reappoint- 
ment.) 

Rbgisteb  or  the  Laito  OmcE. 
John  H.  McDonald,  of  Walla  Walla,  Wash.,  to  be  register  of 
the  land  ofllce  at  Walla  Walla,  vice  Andrew  J.  Glllis,  term 
expired. 

FbOMOTIONS   IK   THE  ABMT. 
MEDICAL   COBPS. 

Capt.  R(»bert  M.  Thornburgh,  Medical  Corps,  to  be  major  from 
April  7,  1910,  vice  MaJ.  Robert  S.  Woodson,  retired  from 
active  sen  ice  on  that  date. 

INFANTBT   ABM. 

,,^"!J*'„?''™'"°  ^*"'  Twenty-first  Infantry,  to  be  major  from 
March  31,  11)10,  vice  Maj.  John  S.  Mallorj-,  Twelfth  Infantry 
promoted.  ' 

Capt.  Marcus  D.  Cronin,  Twenty-sixth  Infantry,  to  be  major 
from  April  2.  1910,  vice  Maj.  Walter  H.  Gordon,  Eighteenth 
Infantry,  detailed  as  Inspector-general  on  that  date. 

First  Llei  t.  Milosh  R.  Hilgard.  Sixteenth  Infantry,  to  be  can- 
tain  from  March  31,  laiO,  vice  Capt.  Herman  Hall,  Twenty-first 
Infantry,  promoted. 

First  Lieut.  Llnwood  E.  Hanson,  Twenty-sixth  Infantry,  to 
be  captain  from  Mareh  31,  1910,  vice  Capt.  Reynolds  J.  Burt, 
Ninth  Infantry,  detailed  In  the  Signal  Corps  on  that  date. 

First  Lieut.  Llndsey  P.  Rucker.  Fifteenth  Infantry,  to  be  cap- 
tain from  April  2,  1910,  vice  Capt  Marcus  D.  Cronin,  Twenty- 
sixth  Infantry,  promoted. 

Second  Lieut.  Jesse  Gaston,  Eighteenth  Infantry,  to  be  first 
lieutenant  from  March  31,  1910,  vice  First  Lieut.  Milosh  R 
Hilgard,  Sixteenth  Infantry,  promoted. 

Second  Lleit.  William  F.  Harrell,  Twenty-ninth  Infantry,  to 
be  first  lieutenant  from  March  31,  1910,  vice  First  Ueut.  Lin- 
wood  E.  Hanson,  Twenty-sixth  Infantry,  promoted. 

Second  Lieut.  Jesse  I).  Elliott,  Sixth  Infantry,  to  be  first  lieu- 
tenant from  .April  2,  1910.  vice  First  Lieut  Llndsey  P.  Rucker 
Fifteenth  Infantry,  promoted. 

Second  Lieut.  Edward  H.  Tarbutton.  Thirteenth  Infantry,  to 
be  first  lieutenant  from  April  8,  1910,  vice  First  Lieut.  Sylvester 
C  Loring,  Fifteenth  Infantry,  retired  from  active  service  on 
that  date. 

AFPOIITTMEirr  VX  THB  Abmt. 
MEDICAL  BESEB^'E   COBPS. 

Reynold  Webb  Wilcox,  of  New  York,  to  be  first  lieutenant  In 
the  Medical  R<>serye  Corps,  with  rank  from  April  9,  1910. 

POSTMASTEBS. 
ABIZONA. 

J.  Knox  Coriiett  to  be  postmaster  at  Tucson,  Arix.,  In  place  of 
J.    Knox   Corbett.     Incumbents   commission   expires   June   23 
1910. 

COLOB.inO. 

Gerald  H.  Dtnio  to  be  postmaster  at  Eaton,  Colo.,  in  place  of 
James  Wolfe.     Incumbent's  commission  expired  April  9,  1910. 

OEOBGIA. 

John  B.  Dunjigan  to  be  postmaster  at  Jefferson,  Ga.,  In  place 
©f  John  B.  Dunrgan.  Incumbents  commission  expired  March  22. 
1910. 


Frank  D^'^iSJl?  t>?  postmaster  at  Farmlngton.  Iowa.  In  place  of 
19?0  Incumbents  commission  expired  January  10, 

KANSAS. 

Georgia  E.  Brown  to  be  postmaster  at  OreenRhnrc  «■««-  i. 
i;>b'^^fy^^?9f6  ^'""^^^^  I^cum'be^lts^SlSon''"eJJir5 
becTm?p?S'„"^ah^,rr^^^^^  ^^^"»-'  ^^    <>«« 

of  ^HSy'^/Muti*'  ^  P<«t^««ter  at  La  Cygne.  Kans.,  Ui  phice 
19ia  Incumbents  commission  expires  May  24. 

Pla^'^f  HJ^^fV!'  ^  r'V""*^'-  at  Hutchinson,  Kans.,  in 
Janua^^  2^,  ?910  ''''■    ^^""^^^'s  commission  expired 

Warren  R.  White  to  be  postmaster  at  Geneseo  Kana.  Offl«» 
became  presidential  January  1,  1910.         ^^°^~'  '^"^    "»« 

nacTucKT. 

M.  B.  Dixon  to  be  postmaster  at  ScottsvUle,  Ky  Office  h«». 
came  presidential  January  1,  1910.         ^""'"'^'  '^f'     ^^<^  oe- 

M  ASSACHtJSETTS. 

Augustus  M.  Bearse  to  be  postmaster  at  Middleboro    Mass 

Daniel  B^rse  to  be  po!.tmaster  at  Hyannls,  Mass.,  In  ntaca 
of^  Daniel   Bearse.    Incumbents  commission  exp^  May  2^ 

MICHIQAlf. 

William   S.   Linton  to  be  postmaster  at  Saginaw    Mich    in 

MISSISSIPPI. 

John  P.  Beonett  to  be  postmaster  at  Yatnn  mtw^    mi^    •. 

of^nu^^'p^iSSn''  ^'^^.rr'^  "*  ^*^^'"*'''  ^'*'  ^  pja«» 

1910  Incumbents  commission  expires  May  7, 

Missotnw. 
William  T  Clements  to  be  postmaster  at  Platte  City   Mo    in 

William  H.  Garanflo  to  be  postmaster  at  New  MadrM   \#«    i.. 

*^J^J^^"^^  *®  ***  postmaster  at  Smlthville;  Mo.,  In  iriacfl 
18  1^910*^  Lo«"n^a.     Incumbents  commission  expired  January 


nxnfois. 

John  A.  Chllds  to  be  postmaster  at  Evanston,  III.,  In  place  of 
John  A.  Childa.     Incumbents  commission  expires  May  18,  1910. 

Arthur  F.  Duckett  to  be  postmaster  at  Forrest,  IlL,  In  place 
of  Arthur  F.  I>uckett  Incumbents  commission  expires  May 
81,  1910. 

Sylvanos  S.  ITiompson  to  be  postmaster  at  Marseilles,  111.,  in 
place  of  Sylvan  us  8.  Thompson.  Incumbents  commission  ex- 
pires May  7,  1910. 

IOWA. 

Channlng  C.  Baird  to  be  postmaster  at  Malvern.  Iowa,  In 
place  of  Channlng  C.  Baird.  Incumbents  commission  expires 
April  25,  1910. 

John  O.  Bardsley  to  be  postmaster  at  Neola,  Iowa.  In  place 
ofJohn  G.  Bardsley.  Incumbents  commission  expired  March  23. 
1910. 

^ward  Hicklln  to  be  postmaster  at  Wapello.  Iowa,  In  place 
of  Rodney  O.  Hawkins.  Incumbents  commission  expired  De- 
cember 1«,  1900. 


KEBBASKA. 

xrZf^^^l  o  ^f**''  *°  be  postmaster  at  Blair,  Nebr.,  In  place  of 
Wesley  J.  Cook.    Incumbents  commission  expired  April  6,  1910. 

irXW   BAMP8HRE. 

James  F.  Estes  to  be  postmaster  at  Meredith,  N.  H  In  nlace 
of  Simeon  M.  Estes.    Incumbents  commission  expires  April  19 

HEW    JE8SET. 

Ellas  H  Bird  to  be  postmaster  at  Plalnfleld,  N.  J.,  in  place  of 
tlias  H.  Bird.    Incumbents  commission  expires  April  27   I'Jio 

Enos  B.  Hoagland  to  be  postmaster  at  Oxford,  N.  J.  '  Office 
became  presidential  January  1,  1907. 

KtW    TOBK. 

George  E.  Call  to  be  postmaster  at  Northport  N.  Y.,  hi  place 
of  George  R  Call.     Incumbents  commission  expires  April  20, 

Frederick  Gorllch  to  be  postmaster  at  Hastings  upon  Hudson, 
N.  Y.,  in  place  of  Frederick  Goriich.  Incumbents  commission 
expired  April  3,  1910. 

Max  J.  Lehr  to  be  r'*>«tmaster  at  rillroore.  N.  Y..  Is  place  of 
William  S.  Mills.  Incumbent's  commiabluu  expired  March  12. 
1910. 


A^^i^ 
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OHIO. 

Allen  W.  Somers  to  be  postmaster  at  Brookvllle,  Ohio,  In 
place  of  Allen  W.  Souiers.  Incuuil}ent'8  commission  expirfd 
Fei>ruary  IT,  1910. 

PEIfltSYLVAIflA. 

Richard  M.  Hunt  to  be  postmaster  at  ITontzdale,  Pa.,  In  pla«'e 
of  Kictianl  M.  Hunt  Incumbent's  commission  expires  May  7, 
1910. 

John  C.  MInich  to  be  postmaster  at  Saeperstown.  Pa.,  In  place 
of  William  E.  Wade.  Incuml>eut"s  commission  expired  December 
18,  1909. 

Samael  Yeakle  to  be  postmaster  at  Fort  Washington,  Pa.,  in 
place  of  Annie  H.  Leaf.  Incumbent's  commission  expired  March 
9,  1910. 

TEXAS. 

'  Carlton  A.  Dickson  to  be  postmaster  at  Clebnme,  Tex.,  In 
place  of  Carlton  A.  Dickson.  Incumt>ent'a  commission  expired 
March  21,  1910. 

VERMONT. 

Paul  G.  Ross  to  be  postmaster  at  Poultney,  Vt.,  In  place  of 
Paul  G.  Ross.  Incumbent's  commission  expired  January  30, 
1910. 

VIRGINIA. 

Charles  Alexander  to  be  postmaster  at  Boydton,  Va.,  in 
place  of  Charles  Alexander.  Incumbent's  commission  expired 
February  27.  1910. 

11.  C.  Calloway  to  be  postmaster  at  Graham,  Va..  in  place  of 
Robert  L.  Gillespie.  Incumbent's  commission  expired  March  2, 
1910. 

Thomas  W.  Carter  to  be  postmaster  at  Orange,  Va.,  In  place  of 
Thomas  W.  Carter.  Incumbent's  commission  expired  January 
30.  1910. 

John  O.  Jackson  to  be  postmaster  at  Blackstone,  Va.,  In  place 
of  John  O.  Jackson.  Incumbent's  commission  expired  March 
23,  1910. 

Charles  L.  Pritchard  to  be  postmaster  at  Front  Royal,  Va.,  In 
place  of  Hamilton  W.  Kinzer.  Incumbent's  commission  expired 
AprU  6,  1910. 

WASHINGTON. 

Edwin  T^  Brunton  to  be  postmaster  at  Walla  Walla,  Wash., 
In  place  of  Edwin  L.  Brunton.  Incumbent's  commission  expired 
February  27,  1910. 

Emmett  R.  Henderson  to  be  postmaster  at  Waltsburg.  Wash., 
In  place  of  Albert  S.  Dickinson.  Incumt>eut's  commission  ex- 
pln^i  March  14,  1910. 

George  N.  Lamphere  to  be  postmaster  at  Palouse,  Wash.,  in 
place  of  George  N.  Lamphere.  Incumbent's^  commission  ex- 
pired March  14,  1910. 

WEST   VIRGINIA. 

HMiry  W,  Deem  to  be  postmaster  at  Ripley,  W.  Va.,  in  place 
of  Henry  W.  Deem.  Incumbent's  commission  expires  April  26, 
1910. 

Ed.  C.  Hlnshaw  to  he  postmaster  at  Martlnsburg.  W.  V«,,  In 
pla<'e  of  Alexander  Clohan.  Incumbent's  commission  explnnl 
March  1,  1910. 

WYOMING. 

Prank  E.  Lncns  to  be  postmaster  at  Buffalo.  Wyo.,  in  place 
of  Frank  E.  Lucas.     Incumbent's  commission  expires' April  13 
1910. 


CONFIRMATIONS. 

Executive  nomiiiationa  confirmed  by  the  Senate  AprU  12,  1910. 

United  States  Marshals. 

Charles  T.  Elliott  to  be  United  States  marshal  for  the  north- 
em  district  of  rnlifomia. 

Mllo  D.  Campbell  to  be  United  States  marshal,  eastern  dis- 
trict of  Michigan. 

Pension  Agent. 

Levi  G.  McCauley  to  be  pension  agent  at  Philadelphia,  Pa. 

'  Postmasters. 

ARIZONA. 

J.  K.  Corbett,  at  Tucson,  Ariz. 

AKKANSAS. 

Henry  D.  Lefors,  at  Gentry,  Ark. 

CALIFORNIA. 

James  Harper,  at  Pacific  Grove,  Cml. 
Samuel  F.  Jenkins,  at  Point  Richmond,  CaL 
Josephine  Montgomery,  at  Randsburg,  Cal. 


GEORGIA. 

Robert  L.  Home,  at  Ludowici,  Ga. 

KENTUCKT. 

William  H.  Harrl.son,  at  Flemlngsburg,  Ky. 
Arthur  M.  Hughes,  at  Louisa,  Ky. 

MAINE. 

Winchester  G.  Lowell,  at  Auburn,  Me 

MISSOURI. 

Melissa  Conway,  at  Vandalia,  Mo. 

NEW    MEXICO. 

Fred  O.  Blood,  at  Blast  Las  Vegas,  N.  Mex. 

NEW    YORK. 

John  W.  Bowron,  at  Rouses  Point,  N.  T. 
Herman  R  Buck,  at  Canlsteo,  N.  Y. 
John  P.  Mlckle,  at  Chatham,  N.  Y. 
Lewis  C.  O'Connor,  at  Geneseo,  N.  T, 

OHIO. 

Raymond  G.  Floyd,  at  Cleveland,  Ohio. 

OKLAHOMA. 

Thomas  F.  Addlngton,  at  Yukon,  Okla. 
Oscar  H.  Miuton,  at  Gotebo,  Okla. 
Clyde  H.  Morris,  at  Mooreland,  Okla. 

PENNSYLVANIA. 

Albert  B.  Lowry,  at  Elk  Lick,  Pa. 
John  McM.  Thompson,  at  Heilwood,  Pa. 

VIRGINIA. 

William  T.  Hopkins,  at  Newport  News,  Va. 

WEST    VIRGINIA. 

William  T.  White,  at  Terra  Alta,  W.  Va. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  AprU  12^  1910. 

The  House  met  at  12  o'clock  noon. 

Prayer  by  the  Chaplain.  Rev.  Henry  N.  Couden,  D.  D. 
The   Jouruul  of  yesterday's  pruceediuss   was  read  and  ap- 
proved. 

MILITARY  ACADEMY  APPROPRIATION   BILL. 

Mr.  HULL  of  Iowa.  Mr.  Speaker,  I  call  up  the  conference 
report  on  the  Military  Academy  bill  (H.  R.  20679),  and  ask 
unanlmotis  consent  that  the  statement  may  be  read  in  lieu  of 
the  report. 

The  SPE-VKER,  The  gentleman  from  Iowa  calls  up  the  con- 
ffTencc  report  on  the  Military  Academy  bill,  ( H.  R.  2tK'7!»>,  and 
asks  unanimous  consent  that  the  statement  may  be  read  in  lien 
of  the  report.  Is  there  objection?  [After  a  pause.]  The  Chair 
hears  none. 

[For  conference  report  and  statement  see  House  proceedinga 
of  April  S.] 

Mr.  HULL  of  Iowa.  Mr.  Si)eaker,  I  do  not  desire  to  detain 
the  House,  unless  some  gentleman  desires  some  time.  I  yield 
to  the  gentleman  from  Minnesota,  how  much  time? 

Mr.  STEVENS  of  MInnestrfa.    About  five  minutes. 

Mr.  Hl'LL  of  Iowa.    I  yield  the  gentleman  five  minutes. 

Mr.  STEVENS  of  Minnesota.  Mr.  Si»eaker,  I  greatly  dislike 
to  oppose  the  report  of  my  colleagues  u|)on  the  Committee  on 
Military  Affairs,  but  I  can  not  let  pass  the  adoption  of  the 
amendment  No.  27  without  a  protest.  That  amendment  pro- 
vides that  In  cases  of  hazing  at  West  Point  the  accused  cadet 
shall  have  the  privilege  of  a  court-martial.  Of  course,  I  realize 
that  for  several  years  that  was  the  custom  at  West  Point  and 
that  the  cadets  had  the  privilege  of  a  court-martial.  But  it 
seems  to  me  that  there  are  evils  connected  with  that  practice 
which  will  be  subversive  of  discipline  and  good  order  at  the 
Military  Academy.  There  are  two  reasons  In  a  case  of  hazing 
why  the  method  of  punishment  should  be  considered.  First,  it 
is  neces.sary  to  Impress  upon  the  cadets  there  the  necessity  for 
order,  for  obedience,  and  respect  to  law  and  authority;  and 
second,  there  should  be  adequate  punishment  for  whatever 
offenses  should  be  committed. 

Now.  if  we  give  these  young  men  an  opportunity  for  a  court- 
martial,  the  same  as  would  be  the  case  of  an  officer  accused  of 
any  offense,  It  dignifies  such  an  offense  against  the  law  and 
regulations.  It  enhances  their  own  importance,  it  gives  tljem  an 
exaggerated  idea  of  what  they  have  done,  and  of  the  relations 
they  sustain  to  the  academy ;  and  It  exaggerates  In  a  way  the 
peculiar  offense  that  they  have  committed.  The  difficulty  la 
that  a  large  portion  of  the  cadets  and  many  of  the  officers  of 
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the  Military  Academy  believe  In  hazing;  they  think  that  mild 
kinds  exercised  ic  mild  ways  are  of  t>eneflt  to  raw  cadets ;  and 
If  we  have  a  system  of  court-martial,  we  may  have  upon  those 
courts-martial  officers  who  believe  in  that  S3r8tem  officers  who 
will  not  judge  and  can  not  Judge  that  system  as  it  ought  to  be 
from  our  point  of  view.  We  must  realize  that  the  views  of  such 
offloers  and  snch  <'adets  upon  offenses  of  hazing  will  be  entirely 
different  than  th(y  are  as  to  other  offenses,  such  as  drunken- 
ness and  matters  of  that  sort.  In  one  case,  like  hazing,  there  is 
a  degree  of  honor  or  respectability.  In  the  other  there  is  a 
disgrace. 

Now,  It  seems  to  me  that  unless  the  cadets  at  West  Point, 
when  they  becom  j  officers  of  the  army,  have  a  proper  Idea  of 
the  relations  of  the  officers  to  the  men,  and  have  a  proper  con- 
sldt^ratlon  of  the  rights  of  enlisted  men,  that  we  can  not  have 
the  kind  of  officers  and  the  right  kind  of  men  In  the  army.  The 
wrong  kind  of  oflicers  are  bound  to  cause  desertions;  they  are 
bound  to  perpetrate  injustice  upon  and  unfair  treatment  of  the 
enlisted  men.  \^'e  will  constantly  have  rankling  and  disap- 
pointment under  these  conditions  In  the  army;  and  at  the 
foundation  of  these  evils  there  will  be  this  system  of  hazing. 
For  that  reason  I  believe  the  offense  should  be  severely  pnn- 
Ishctl,  because  It  may  be  the  basis  of  all  sorts  of  evils  In  the 
army.  It  should  be  carefully  defined,  and  when  the  law  is  vio- 
late<l  the  offender  should  be  severely  punished,  and  punished 
summarily,  without  opportunity  to  e.xaggerate  the  Importance 
or  give  opportunity  for  sensations  and  excite  empathy  for  any 
man  who  commits  the  offense. 

Mr.  BUTLER-    Will  the  gentleman  permit  me  to  ask  him  a 
question? 

Mr.  STEVENS  of  Minnesota.     Certainly. 
Mr.   BUTLER.     I   understand   under  the  law  made  at  this 
time  the  offense   is  determined  by  the  superintendent  of  the 
academy;  that  is,  he  determines  whether  or  not  the  act  con- 
stitutes hazing. 

Mr.  STE\'ENS  of  Minnesota.  No;  the  gentleman  is  mistaken 
as  to  the  law. 

Mr.  BUTLER.  Will  the  gentleman  please  tell  us  what  the 
law  la? 

Mr.  STEVENS  of  Minnesota.  The  law  will  be  changed  if 
this  bill  should  be  passed.  But  the  law  as  it  is  now  is  as  fol- 
lows: Under  the  old  law  most  anything  constituted  hazing;  but 
the  law  provided  that  hazing  shall  l>e  defined  by  regulations 
made  by  officers  of  the  academy,  after  they  are  approved  by  the 
Secretary  of  War.  These  regulatkms  were  very  broad,  and 
under  them  most  any  offense  was  definetl  as  hazing.  But  only 
recently,  a  few  months  ago,  the  officials  of  the  academy  did 
make  a  change  of  the  regulations,  defining  what  should  con- 
stitute hazing,  and  much  narrowed  the  definition  of  the  acts 
which  should  constitute  hazing,  and  these  regulations  have  been 
approved  by  the  Secretary  of  War.  Now,  these  regulations 
provided  that  anj-thlng  that  is  willfully — please  understand 
"  willfully  "  as  th«'re  used,  with  very  ample  significance — that 
anything  that  is  vlllfully  done  to  humiliate,  injure,  and  some 
other  word,  the  cadet  is  described  as  hazing,  and  that  is  all  that 
would  constitute  tazing  under  existing  regulations. 

Now,  a  cadet  nuiy  Injure,  may  maltreat,  may  offend  another 
cadet,  without  it  being  hazing.  It  must  be  done  willfully  in 
order  to  come  w-thiu  the  definition  of  hazing,  as  the  law 
stands  now. 

Mr.  Bl'TLER.  But  the  penalty  Is  provided  by  the  act  of 
Congresa 

Mr.  STEVENS  of  Minnesota.  The  penalty  for  hazing  Is  pro- 
Tld«Hl  by  the  act  of  Congress,  but  not  for  violations  of  the  other 
regulations  which  do  not  constitute  hazing,  though  the  same 
act  may  be  hazing  in  one  case  and  not  In  another.  The  motive, 
willfully.  In  conne<*tlon  with  the  act,  constitutes  hazing. 

Mr.  BUTLER.  If  I  understand  the  gentleman  correctly,  he 
Is  oiniosed  to  ehanzlnp  that  part  of  the  law.  He  would  like  the 
penalty  to  remain  fi.xed  by  the  act. 

Mr.  STEVENS  of  Minnesota.  This  does  not  pretend  to 
change  that  at  all. 

Mr.  HULL  of  Iowa.    This  does  not  affect  that 
Mr.  STEVENS  of  Minnesota.    This  law  does  not  change  the 
penalty  at  all  for  hazing.     It  only  changes  the  machinery  for 
trying  the  offense. 

Mr.  BUTLER.    The  penalty  now  is  dismissal? 
Mr.  STEVENS  of  Minnesota.     Yes. 

Mr.  BUTLER.  Will  that  continue  to  be  the  penalty,  or  will 
the  penalty  l>e  changed? 

Mr.  STEVENS  of  Minnesota.  The  penalty  will  not  be  changed 
at  all.  The  amenlment  In  this  bill  Is  only  to  change  the  ma- 
chinery of  the  law  for  ascertaining  what  is  the  offense. 


Mr.  GAINES.  Is  It  proposed  under  this  to  change  the  pro- 
V  slon  that  a  cadet  at  West  Point  shall  be  dismissed  for  any 
kind  of  hazing? 

Mr  STEVENS  of  Minnesota.  When  It  constitutes  hazing  the 
penalty  will  be  dismissal.  When  a  cadet  is  tried  and  convicted 
of  hazUig  the  penalty  Is  dismissal :  when  the  act  is  not  defined 
as  hazing,  then  it  Is  only  a  violation  of  regulations. 

Mr.  GAINES.  I  have  had  some  experience  which  enables  me 
to  know  pretty  well  what  hazing  is,  and  while  I  think  some 
forms  of  hazing  are  very 

Mr.  STEVENS  of  Minnesota.  Will  the  gentleman  allow  me 
to  finish  my  statement? 

The  SPEAKER  pro  tempore.  The  time  of  the  gentleman  has 
expired. 

Mr.  STEVENS  of  Minnesota.  I  should  like  three  minutes 
more. 

Mr.  HULL  of  Iowa.  I  yield  three  minutes  more  to  the 
gentleman. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker.  Just  one  further 
statement.  The  War  Department  has  detailed  as  the  new  com- 
mandant at  West  Point  General  Barry,  one  of  the  most  able 
and  rigid  disciplinarians  of  the  army.  He  will  assume  control 
of  West  Point  at  the  beginning  of  the  next  academic  year.  Un- 
doubtedly the  authorities  of  the  War  Deiiartment  placed  one  of 
their  best  officers,  of  the  highest  rank.  In  control  of  the  Military 
Academy  because  they  knew  that  it  needed  a  rigid,  wise,  and 
able  disciplinarian  and  a  broad,  firm  administration  of  its 
affairs.  They  wanted  an  officer  whose  Judgment  and  official 
action  would  have  the  respect  due  to  it,  not  only  in  the  academy, 
but  throughout  the  country. 

Now,  before  this  officer  can  take  charge  of  West  Point,  we 
propose  in  ad\-ance  to  tie  his  hands,  to  discredit  and  limit  his 
power  and  ability  before  these  cadets.  It  seems  to  me  It  Is  the 
wrong  thing  to  do.  It  seems  to  me  It  can  only  Injure  the  dis- 
cipline and  operate  against  the  best  Interests  of  the  army.  It 
can  only  encourage  the  lawless  and  reckless  element  at  the 
academy  and  make  it  far  harder  to  control  the  wild  and  Irre- 
sponsible class  of  young  men.  I  desire  to  make  of  record  my 
protest  against  this  amendment  No.  27. 

Mr.  MARTIN  of  South  Dakota.  Will  the  gentleman  explain 
in  what  respect  this  changes  the  law? 

Mr.  HULL  of  Iowa.  Mr.  Sr>eaker,  I  desire  to  reply  very 
briefly  to  the  gentleman  from  Minnesota,  who,  to  my  mliid,  has 
been  fighting  an  Imaginary  evil.  Since  the  organization  of  the 
academy,  every  year  the  cadets  have  had  the  power  to  demand 
a  court-martial  on  everything  which  would  lead  to  their  ex- 
pulsion from  the  academy  except  their  standing  In  their  aca- 
demic studies  and  hazing,  since  the  law  passed  a  few  years  ago 
made  more  drastic  the  regulations  on  that  subject. 

The  cadets  at  West  Point  occupy  a  position  in  the  army,  and 
yet  are  not  full-commissioned  officers.  They  are  in  the  nat^e 
of  warrant  officers.  When  you  give  the  power  to  any  board 
to  discharge  a  cadet  from  that  academy  without  giving  him  a 
trial,  you  plant  In  the  minds  of  the  cadet  and  his  friends  the 
thonght  that  he  is  not  l>eing  treated  fairly.  [Applause.]  Con- 
gress  Is  besieged  every  year  to  restore  cadets  to  both  the 
Military  and  the  Naval  academies,  on  the  ground  that  they  have 
not  had  a  day  in  court.  There  is  a  commission  called  at  West 
Point  on  the  question  of  hazing.  It  Is  more  a  court  of  Inquiry 
than  anything  else.  It  formulates  no  charges  and  gives  them 
to  the  cadet,  but  sends  out  a  dragnet,  and  the  cadets  claim,  in 
nearly  all  cases,  that  they  did  not  know  that  they  themselves 
were  Involved.  The  first  Information  a  cadet  has  as  to  his 
status  is  an  order  dismissing  him  from  the  academy.  That 
ruins  his  life,  so  far  as  the  army  or  navy  is  concerned. 

This  law  does  not  change  the  punishment  for  hazing.  It 
provides,  however,  that  before  the  punishment  shall  be  In- 
flicted the  cadet  may  have  his  day  In  conrt,  and  there  present 
his  case  and  clear  himself  or  be  convictetl  and  discharged,  as 
the  law  provides  to-day,  except  that  it  does  not  provide  for  a 
court-ma  rtiaL 

Now,  the  gentleman  from  Minnesota  Imagines  that  If  these 
cadets  have  a  right  to  a  court-martial  it  will  destroy  discipline. 
Why,  Mr.  Speaker,  they  have  nlways  had  a  right  to  a  court- 
martial,  even  for  hazing,  until  five  or  six  years  ago.  They 
have  it  now  on  everything  but  hazing  and  the  academic  studies. 
This  does  not  change,  and  no  one  proposes  to  change  the  pro- 
vision In  reference  to  academic  studies.  The  academic  board 
must  be  supreme,  and  when  a  cadet  fails  to  reach  the  standard 
of  efficiency  he  must  go  out  Since  JSoO  there  have  been  ZAl 
trials  by  court-martial,  many  of  them  for  h.-izing. 

A  young  man  was  tried  under  the  old  law  i>y  conrt-mnrtfal 
for  hazing,  a  Mr.  Pendleton,  and  Congress  afterwards  reinstated 
him  because  of  some  additional  facts  that  they  found  out    Con- 
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grefw  has  reinstated  cadets  after  they  have  been  expelled 
since  the  law  was  passed  giving  the  superintendent  of  the 
academy  the  rijrht  to  discharge  a  cadet  w^lthout  a  trial.  And 
It  is  the  action  of  Congress  in  reinstating  cadets  that  does  more 
to  destroy  discipline  than  any  other  thing  you  can  speak  of. 

A  t-adet  charge<l  with  druulcenness  has  an  absolute  right  to  a 
court-martial.  A  cadet  charged  with  absence  without  leave  from 
the  grounds  has  an  absolute  right  to  a  court-martial,  and  while 
It  Involves  dismissal  from  the  academy,  it  does  seem  to  me  that 
It  is  no  more  than  right  and  just  and  fair  that  he  may  have  an 
opportunity  to  defend  himself  so  that  all  the  world  may  know 
that  he  has  been  fairlv  dealt  with. 

Mr.  HIXSILV.W.    Will  the  gentleman  yield? 

Mr.  HT'LL  of  Iowa.     Certainlv. 

Mr.  HIXSHAW.     Who  makes  up  the  court-martial? 

Mr.  Hl'LL  of  Iowa.     The  Secretary  of  War,  I  suppose. 

Mr.  HI.NSHAW.     Not  the  officers  of  the  academy? 

Mr.  Hl'LL  of  Iowa.  No;  not  ordinarily.  This  law  does  not 
change  the  present  law  In  regard  to  anything  that  does  not  in- 
volve absolute  dismissal  from  the  academy. 

Mr.  BUTLER.  If  the  gentleman  will  pardon  me,  I  do  not  un- 
derstand from  this  proposed  amendment  that  that  would  be  the 
case.  The  proj)08ition  Is  to  amend  the  present  law  so  that  the 
Sufterintendent  of  the  I'nlted  States  Military  Academy,  subject 
to  the  approval  of  the  Secretary  of  War,  shall  make  proper  reg- 
ulations to  put  a  stop  to  the  practice  of  hazing,  and  such  regula- 
tions prescribe  not  alone  dismissal,  but  dismissal,  suspension, 
and  other  adequate  punishment. 

Mr.  HULL  of  Iowa.  Tlie  gentleman  from  Pennsylvania  has 
not  got  the  meat  of  this  controversy  at  all.  He  should  read  the 
next  section. 

Mr.  BUTLER.     Is  not  that  a  proposed  amendment? 

Mr.  HULL  of  Iowa.  Yes ;  but  that  Is  not  the  one  under  con- 
tention here.    It  allows  an  intermediate  penalty. 

Mr.  BUTLER.  I  understand  that  if  the  offense  involves  the 
dismissal  of  a  cadet  he  may  have  a  court-martial  to  try  him ;  but 
suppose  it  does  not  involve  dismissal? 

Mr.  HULL  of  Iowa.  Then  he  hag  no  right  to  a  court-martial. 
It  is  only  in  case  of  absolute  dismissal  that  he  can  command  a 
court-martial. 

Mr.  KEIFEIl.    Will  the  gentleman  yield? 

Mr.  HULL  of  Iowa.  I  will  yield  to  the  gentleman  from 
Ohio. 

Mr.  KEIFER.  I  understood  the  gentleman  to  say  that  this 
amendment  did  not  have  the  effect  of  changing  existing  law.  I 
have  not  the  law  before  me,  but  I  am  under  the  impression 
that  existing  law  requires  the  dismissal  in  cases  where  the 
cadet  is  found  guilty  of  hazing. 

Mr.  HULL  of  Iowa.  Yes;  existing  law  also  gives  the  Sec- 
retary of  War  and  superint«ident  of  the  academy  the  right 
to  promulgate  regulations  designating  what  shall  be  held  to  be 
hazing. 

Mr.  KEIFER.  I  do  not  understand  that  existing  law  gives 
any  alternative  about  the  punlslmient. 

Mr.  HULL  of  Iowa.  No;  not  where  it  is  deemed  to  be 
hazing. 

Mr.  KEIFER.  This  does  change  existing  law.  I  would  like 
five  minutes,  if  the  gentleman  will  yield. 

Mr.  HULL  of  Iowa.  I  will  yield  five  minutes  to  the  gentle- 
man from  Ohio. 

Mr.  KEIFER.  Mr.  Speaker,  I  am  only  anxious  that  we 
should  understand  exactly  what  we  are  proposing  to  do  by  this 
amendm«it  relating  to  hazing.  I  think  I  am  in  favor  of  it  as 
the  amendment  is  drawn,  but  I  apprehend  that  it  will  be,  and 
It  ought  to  he.  held  to  he  some  modification  of  existing  law  on 
the  subject  of  hazing  and  the  punishment  for  hazing. 

The  plain  reading  of  section  1,  on  page  34  of  the  bill,  seems 
to  me  to  indicate  that  the  superintendent  of  the  United  States 
Military  Academy,  subject  to  the  approval  of  the  Secretary  of 
War,  shall  make  appropriate  regtilations  for  putting  a  stop 
to  the  practice  of  hazing,  such  regulations  to  prescribe  dis- 
missal, suspension,  or  other  adequate  punishment  for  infrac- 
tions of  the  sjime.  and  to  emlKxly  a  clear  definition  of  hazing. 

Then  it  pro|>erIy  provides  that  the  superintendent,  subject 
to  the  approval  of  the  Secretary  of  War,  is  to  embody  in  these 
regulations  a  clear  definition  of  hazing.  That  Is  all  right 
and  pn>per.  and  I  think  it  Is  severe  enough,  and,  as  has  al- 
ready been  said,  it  is  not  essential  that  we  should  have  a  court- 
martial  in  all  cases  of  hazing. 

Mr.  HULL  of  Iowa.    That  Is  right. 

Mr.  KEIFER.  Only  where  the  offense  of  hazing  is  of  that 
dignity  and  gravity  that  it  requires.  In  the  Judgment  of  the 
suijerintendent  or  of  the  Secretary  of  War,  a  dismissal  from 
the  academy  is  a  conrt-martial  required.  In  other  instances 
a  court-martial   is  not   permitted  at  all  by   the  amendment. 


such  as  instances  where  the  punishment  is  to  be  only  a  sas- 
pension  or  some  other  adequate  punishment  for  haxing — that 
Is,  for  a  violation  of  the  regulations  that  are  prescribed  to  put 
a  stop  to  hazing.  In  that  event,  there  shall  be  no  court-mar- 
tial. 

Mr.  HULL  of  Iowa.    That  Is  right 

Mr.  KEIFER.  I  think  that  this  is  a  wise  provision  of  the 
statute.  Too  severe  punishment,  in  the  judgment  of  any  offi- 
cer. Is  always  dangerous  and  always  liable  to  be  very  unjust. 
Sometimes  these  sui>eriutendent8  get  a  notion  that  they  can 
administer  punishment  according  to  their  own  views  or  con- 
struction of  the  acts  or  conduct  of  boys  or  young  men,  whose 
conduct  ordinarily  should  really  be  dealt  with  on  a  liberal 
basis.  They  get  a  notion  that  severity  Is  wise  as  a  matter 
of  discipline.  No  harsh  severity,  even  in  time  of  war.  In  the 
army  or  navy  usually  accomplishes  great  good.  Just  condem- 
nation and  just  punishment  measured  out  to  those  who  commit 
offenses  always  result  in  better  conditions  than  great  severity; 
and  the  court-martial  to  be  appoluted  as  the  amendment  pro- 
vides, as  I  understand  It,  will  be  by  the  Secretary  of  War, 
and  its  meml)ers  would  be  appointed  from  army  officers  of 
experience  in  life,  and  not  from  the  professors  of  the  academy, 
certainly  not  necessarily. 

Such  a  court  would  fairly  try  these  young  men,  and  when 
their  trial  Is  through  there  would  be  general  acquiescence  in 
the  judgment  of  the  court-martial  and  we  would  have  less 
trouble  In  Congress  and  all  over  the  country  about  Injustice 
being  done  at  this  academy.  I  am  in  favor  of  such  law  and 
such  regulations,  and  such  administration  of  them;  with  such 
punishment  as  will  put  an  end  to  hazing  at  both  the  Military 
and  Naval  academies.  Hazing  is  a  sort  of  barbaric  practice 
that  answers  no  good  purpose,  and  it  is  unmanly;  and  it  can 
not  be  Justified  as  a  sport  or  a  diversion  for  young  men  worthy 
to  be  cadets  at  our  Military  Academy  or  midshipmen  at  the 
Naval  Academy.  No  young  mu*n  ever  elevates  himself  or  his 
comrades  by  acts  that  humiliate  or  injure  another  young  man. 

Mr.  PARSONS.  Mr.  Speaker.  I  would  like  to  ask  the  gentle- 
man from  Iowa  a  question.  Why  do  you  provide  that  a  man 
who  has  been  dlsmisse<l  for  hazing  after  court-martial  shall  be 
eligible  for  appointment  as  a  commissioned  officer  in  the  Army, 
Navy,  or  Marine  Corps  two  years  after  his  class  Is  graduated 
from  the  academy? 

Mr,  HULL  of  Iowa.  He  may  be  appointed  to  the  Army,  the 
Navy,  or  the  Marine  Corps.  He  would  not  be  reappointed  as  a 
cadet 

Mr.  PARSONS.  If  his  offense  is  so  serious  that  he  is  en- 
titled to  court-martial,  why  Is  he  a  fit  man  to  l>e  a  commissioned 
officer  in  the  army  or  the  navy? 

Mr.  GAINES.  Why,  surely  the  gentleman  would  not  want 
to  condemn  a  man  for  his  whole  lifetime  because  of  some  prank 
In  his  youth. 

Mr.  HULL  of  Iowa.  It  seems  to  me  that  cadets  dismissed 
from  the  academy.  In  time  of  war,  having  the  instructions  that 
they  have  received  there,  would  make  the  best  officers  that  you 
can  get  to  go  into  the  volunteer  forces.  The  governors  of 
the  States  are  glad  to  get  them.  The  man  may  have  been  guilty 
of  something  in  his  enthusiasm  as  a  youth  which  disqualified  him 
from  continuing  as  a  cadet,  but  the  i)unlshm<'nt  he  has  received 
dismissal,  ought  not  to  forever  bar  him  from  bearing  arms  for 
his  country.    I  think  that  is  a  good  provision. 

Mr  BUTLER,  Do  they  have  the  right  of  court-martial  at 
the  Naval  Academy? 

Mr.  HULL  of  loWa.  They  have  the  right,  but  not  as  peremp- 
tory as  this  is.  *^       *^ 

Mr.  BUTLBSt  Then,  the  act  of  Congress  does  not  give  the 
same  relief  that  this  law  will  give  to  cadt'tsV 

Mr.  HULL  of  Iowa.     Not  quite  the  same. 

Mr.  MANN.  Mr.  Speaker,  will  the  gentleman  yield  for  a 
question?  ' 

Mr.  HULL  of  Iowa.    Certainly. 

Mr.  MANN.  In  reference  t(»\senate  amendment  No.  31  re- 
nting to  the  act  of  1897,  will  the  gentleman  please  explain  the 
effect  of  that  as  agreed  to?  »■  y         i^^ 

Mr.  HULL  of  Iowa.  Certainly.  We  began  shortly  after  the 
war  passing  acts  for  officers  and  enlisted  men  of  the  volunteer 
service,  authorizing  the  War  Doimrtment  to  pass  on  their 
rights,  to  give  them  status  and  pay  for  whatever  would  be 
found  due  them.  At  the  expiration  of  each  period  the  law  was 
extended,  until  finally  we  i^assed  a  general  act  some  five  or  six 
years  ajro,  I  think,  extending  It  without  limit  of  time 

The  War  Department  has  adjudicated  and  finally  decldeil  the 
claims  in  something  over  a  hundred  thousand  cases.  The  claim 
agents  found  there  was  nothing  left  for  them  to  go  to^the  War 
Department  on.  and  now  they  are  going  to  the  Treasury  officials 
and  insisting  on  their  taking  up  all  these  cases,  and  having  the 
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War  Department  ^end  to  the  Treasury  all  the  papers  in  the  case, 
in  an  effort  to  have  them  all  readjudicated  by  another  dei>art- 
nient  of  the  GoAemment  lYom  the  very  beginning  of  the 
Government  the  War  Department  has  had  exclusive  jurisdic- 
tion over  questions  of  muster  and  pay  affecting  the  army,  and, 
in  my  Judgment  the  enactment  of  this  provision  will  do  no 
harm  to  a  single  claimant  in  the  United  States,  but  will  cut  off 
the  opiK)rtunlty  of  claim  agents  getUng  small  sums  out  of  this 
vast  army  of  men  who  imagine  something  may  yet  be  found 
due  them,  and  It  is  a  wrong  to  the  soldier  to  leave  the  law  as  it 
stands  to-day.  It  Is  a  most  admirable  provision,  in  my  mind,  to 
close  up  these  accounts  and  stop  these  claim  agents  preying 
upon  the  soldiery  of  the  civil  war  In  every  part  of  the  United 
States. 
Mr.  DAVIS.  M.iy  I  ask  the  gentleman  a  question? 
Mr.  HULL  of  Iowa.    Certainly. 

Mr.  D.WIS.  I  am  interested  somewliat  in  this  subject  of 
hazing  and  had  a  little  experience.  As  I  understand,  section  1 
of  the  proposed  bill  prescribes  that  the  proper  authorities,  with 
the  approval  of  the  Secretary  of  War,  may  designate  and  make 
clear  the  definition  of  hazing. 
31  r.  HULL  of  Iowa.    Yes. 

Mr.  DAVIS.     Then,  section  2  prescribes  that  If  the  charge 
would  Involve  the  dismissal  of  the  cadet  he  can  apply  for  a 
court-martial. 
Mr.  HULL  of  Iowa.    That  is  right 

Mr,  DAVIS.    A  hasty  reading  of  this  would  Indicate,  to  my 
mind,  that  when  he  Is  charged  with  hazing  he  would  be  entitled 

to  make  an  api>llcutlon  for  a  court  martial 

Mr.  Hl'LL  of  Iowa.    I  will  say  to  the  gentleman 

Mr.  DAVIS.     Would  it  not? 

Mr.  HULL  of  Iowa.    No ;  and  I  will  tell  you  why 

Mr.  DAVIS.     Why  not? 

Mr.  HULL  of  Iowa.  Because  If  you  will  read  the  regulations 
of  hazing,  it  separates  and  defines  a  different  punishment  for 
different  offenses,  and  one  Is  hazing  which  only  would  require 
his  actual  dlsmls-sjil  from  the  academy.  Now,*  a  man  may  be 
guilty  of  some  infraction  of  the  law  and  under  the  present 
statute  would  be  guilty  of  hazing.  For  instance,  the  gentleman 
and  myself  are  members  of  the  academy,  of  the  corps  of  cadets 
and  I  am  his  senior  and  I  order  him  to  "  brace,"  which  Is  simply 
to  take  the  constrained  jwsltlon  of  a  soldier.  There  is  no  bad 
blood  In  it  both  of  us  being  good-natured.  The  man  is  not 
punished  In  any  way  at  all,  but  on  the  contrary,  really  benefited. 
Now,  that  under  the  present  law  and  old  regulations  would  in- 
volve my  expulsion  from  the  academy.  Now,  that  would  not  be 
defined  as  hazing  and  is  not  under  the  present  regulations,  and 
this  law  would  allow  them,  not  only  by  regulation  but  by 
statute,  to  make  regulations  <lefinlng  what  should  be  an  expul- 
sion and  what  should  l)e  a  lighter  imnlshment 
Mr.  DAVIS.    I  take  it  from  reading  section  1,  as  it  appears 

to  me.  it  would  seem  that  when  he  is  charged  with  hazing 

a  certain  kind  of  hazing— that  means  dismissal,  and  another 
might  mean  susix^nsion  and  another  might  mean  adequate  pun- 
ishment for  an  infraction  of  some  rule.    Is  that  so? 

Mr.  HULL  of  Iowa.    That  is  what  this  will  be  then;  but  I 
am  talking  about  the  law  as  It  is  now  or  up  to  a  short  time  ago. 
Mr.  DAVIS.     But  I  am  talking  about  the  law  you  are  pro- 
posing to  pass,  and  I  notice  there  seems  to  be  three  different 
kinds  of  punishment  under  section  3. 

Mr.  HULL  of  Iowa.    Under  the  regulations  which  define  it 
Mr.  DAVIS.    Now.  the  only  time  a  cadet  will  have  an  oppor- 
tunity to  apply  for  a  court-martial  is  on  charges  specifietl  for 
dismissal ;  if  he  is  convicted  of  this,  he  would  be  dismissed.    Is 
that  so? 

Mr.  HULL  of  Iowa.    That  is  right 

Mr.  DAVIS.  But  the  law  does  not  say  so,  and  I  wanted  to 
ascertain  if  that  Is  correct 

Mr.  HULL  of  Iowa.  The  next  section  does  say  so.  The  sec- 
tion below  makes  it  perfectly  clear,  I  think,  if  "the  gentleman 
will  read  it. 

Mr.  DAVIS.    The  lanugage  is: 

That  any  cadet  who  shall  be  charfred  with  off^nsM  under  anch  reru- 
lationa  which  would  involve  his  dismiBsal. 

Now,  if  that  indictment  Is  made,  established,  and  proven,  he 
will  be  dismissed:  then  how  does  the  cadet  know 

Mr.  HULL  of  Iowa.  The  very  crime  he  is  charged  with  un- 
der the  regtilatlons  will  make  that  plain. 

Mr.  DAVIS.     He  may  be  charged  with  hazing,  simply. 

Mr.  HULL  of  Iowa.  It  would  tiave  to  be  specified  what  he 
has  done,  and  if  convicted  for  that  he  must  be  dismissed. 

Mr.  DAVIS.  In  reading  this  section  it  would  seem  that  the 
cadet  would  be  in  doubt  as  to  when  he  will  be  entitled  to  apply 
for  a  court-martial,  and  I  desired  to  have  that  made  plain  if 
possible. 


Mr.  FITZGERALD.  Prior  to  the  enactment  of  the  law 
wnich  provided  for  the  dismissal  in  case  of  hazing  the  cadets 
were  entitled  to  a  court-martial. 

Mr.  HULL  of  Iowa.    Yes. 

Mr.  FITZGERALD.  And  under  that  sjstem  grew  up  the 
abuses  which  aroused  such  a  sentiment  in  the  countrv  that  it 
Suws        ^"^'^^  ^o  ^"*ct  t^Ja  >'ery  drastic  law  against  those 

Mr.  HULL  of  Iowa.  Well,  I  will  say  to  the  gentleman  that 
tliere  have  been  more  cases  of  hazing  under  the  drastic  law 
and  fully  as  cruel  cases  as  ever  took  place  under  the  other 
C  ongress  is  largely  to  blame  for  that  by  reinstating  some  eight 
or  ten  cadets  that  were  di8miss«>d  from  the  academy,  and  they 
gave  the  idea  that  this  was  so  drastic  that  Congress  would  al- 
ways interfere  in  the  matter. 

Mr.  FITZGERALD.  Then,  despite  the  efforts  of  Congress  to 
abolish  this  cruel  and  indefensible  system  of  hazing  it  has  gone 
right  on  without  any  change? 

Mr.  HULL  of  Iowa.  There  has  been  more  of  it  under  the 
drastic  law  than  under  the  other,  each  year.  I  want  to  say  to 
the  gentleman  that  in  my  Judgment  there  will  always  be  cjises 
of  hazing  at  every  school.  Yo»i  can  reduce  it  to  a  mlnlumm 
and  i>uni8h  those  guilty  of  committing  it  but  you  can  no  more 
abolish  the  idea  that  one  boy  will  Impose  up<m  another  one 
when  a  large  number  are  together  than  you  can  abolish  horse 
stealing  or  any  other  crime  by  punishment 

Mr.  FITZGERALD.  It  Is  perfectly  possible  to  abolish  the 
cruel  and  indefensible  practices  that  are  disclosed  at  West 
Point  and  that  should  be  abolished,  and  if  the  result  of  this 
provision  will  be.  as  it  seems,  to  encourage  these  young  men  in 
these  practices,  I  doubt  the  advlsjibllity  of  making  any  change 
whatever. 

Mr.  HULL  of  Iowa.  Mr.  Speaker,  the  only  change,  practically, 
that  Is  made  in  the  effective  administration  there  Is  the  ques- 
tion of  a  court-martial,  and  in  my  judgment  anything  that  in- 
volves the  dismissal  of  a  boy  from  school  outside  of  his  stand- 
ing in  his  studies  ought  to  cany  weight  and  a  right  to  a  trial 
in  court 

Mr.  FITZGERALD.  The  trouble  is.  as  the  gentleman  from 
Minnesota  [Mr.  Stevens]  pointed  out  the  meml>er8  of  these 
courts  are  men  who  sympathize  with  the  system  of  hazing  which 
has  prevailed  in  the  academy,  and  they  will  not  convict  if  the 
penalty  Is  to  be  dismissal  from  the  academy. 

Mr.  HULL  of  Iowa.  The  difficulty,  I  will  any  to  the  gentle- 
man from  New  York,  is  that  for  fifty  years  and  more  they  had 
the  right  to  court-martial  for  hazing,  and  almost  everj-  year 
cadets  were  expelled  for  hazing. 

Mr.  FITZGERALD.  And  in  spite  of  that  the  practice  grew 
to  such  an  extent  that  Congress  had  to  appoint  a  committee  to 
investigate  and  to  enact  a  very  drastic  law  in  an  attempt  to 
break  it  up,  aud  now  the  gentleman  comes  in  here  with  a  pro- 
vision which  is  bound  to  result  in  a  revival  of  that  ancient  in- 
defensible, and  infamous  practice. 

Mr.  HULL  of  Iowa.  This  will  result  in  a  better  administra- 
tion there,  more  certainty  of  punLshment  for  Infraction  of  dis- 
cipline, and  a  better  condition  at  the  academy  tliau  prevails  un- 
der the  present  condition  there. 

Mr.  FITZGERALD.  There  would  be  no  hazing  there  If  the 
committee  of  which  the  gentleman  is  the  chairman  had  not  en- 
couraged it  by  the  approval  of  this  legislation  reinstating 
cadets. 

Mr.  HULL  of  Iowa.  I  will  state  that  the  Committee  on  Mili- 
tary Affairs  tried  to  prevent  this  House  from  doing  that,  but 
symijathy  for  the  boys  overrode  the  committee  aud  reinstated 
them. 

Mr.  FITZGERALD.  My  recollection  is  that  the  efforts  of  the 
gentleman  and  the  committee  were  not  very  strenuous. 

Mr.  HULL  of  Iowa.  I  have  not  been  in  favor  of  Congress 
interfering  with  a  case  where  a  cadet  was  dismissed,  for  the 
reason  that  it  breaks  up  discipline  more  than  anything  else. 

Mr.  LIVINGSTON.  For  fifty  years,  when  you  did  have  the 
right  to  court-martial,  hazing  increased  from  year  to  year,  and 
why  did  Congress  step  in  and  take  a  hand  in  it? 

Mr.  HULL  of  Iowa.  They  had  a  case  there  that  attnicted 
the  attention  of  the  whole  country,  a  case  where  they  put  some 
tabasco  sauce  on  the  tongue  of  one  of  the  cadets,  and  the  cadet 
afterwards  left  the  academy  and  shortly  thereafter  died ;  aud  in 
a  wave  of  indignation  they  charged  that  to  the  hazing. 

Mr.  FITZGERALD.  That  is  not  the  particular  class  of 
cases  to  which  objection  is  made. 

Mr.  HULL  of  Iowa.  That  caused  a  furore  fn  the  country. 
They  put  tabasco  sauce  on  the  l)oy'8  tongue.  He  was  unpopular 
with  the  students,  and  they  punished  him  In  ttiat  way.  They 
were  expelled  under  the  law  for  doing  it  Only  recently,  under 
the  same  drastic  law,  some  cadets  organized  and  went  out  and 
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cartnred  a  sentry  and  ran  a  tent  pole  Into  his  scrotnm,  and  they 
were  expelled.  This  act  committed  under  the  drastic  law  now 
on  the  statute  books  was  by  far  more  brutal  than  anything 
taking  place  under  the  milder  law.  You  want  certainty  of 
punishment,  and  you  want  the  punishment  to  fit  the  crime. 

Now,  the  hazing  Just  referred  to  took  place  under  the  present 
drastic  law.  The  boys  found  guilty  were  expelled,  and  very 
properly  expelled,  and  would  be  expelled  under  any  law.  Btrt 
there  are  many  small  infractions,  many  cases  where  it  appeals 
to  the  Judgment  of  almost  every  man  that  the  pimishment  is 
greater  than  the  crime  deserved. 

Mr.  FITZ<;KU.\LD.  There  was  another  olns«  of  cases,  where 
young  men  were  singled  out  to  en^rape  to  tiJiht  with  a  repre- 
sentative of  the  upper  classes:  and  if  he  should  happen  to  be 
able  to  worst  the  upper-class  man.  then  another  man  was  picked 
out:  and  they  kept  that  up  until  finally  they  had  selected  sonie- 
bo<ly  who  could  thrash  the  nnder-class  man,  and  the  final  result 
was  that  he  would  be  unfit  to  remain  in  the  army,  he  was  court- 
martialed,  or  something  happened  by  which  he  was  got  out  of 
the  academy,  and  it  was  that  kind  of  brutality  that  the  country 
was  aroused  over.  Now,  does  the  gentleman  think,  in  the  case 
to  which  he  has  just  referred,  there  was  any  injustice  done  by 
expelling  tht>se  young  men  without  giving  them  a  court-martial? 

Mr.  HUTX  of  Iowa.  No;  but  if  they  have  a  trial,  they  can 
not  claim  that  they  were  unfairly  treated. 

.Mr.  FrrZ(iEIl-\LD.  The  trouble  with  the  courts-martial  is 
that  they  wonld  not  convict 

Mr.  HITLL  of  Iowa.  They  did  do  It  The  gentleman  has  no 
Justification  for  that  statement. 

Mr.  FITZr.ER.\LD.    They  are  In  symi)athy  with  the  practice. 

Mr.  HULL  of  Iowa.  It  Is  a  difference  of  opinion  between  the 
gentleman  and  myself  as  to  what  is  the  best  method  of  main- 
taining discipline  at  the  Military  Academy.  We  are  both 
anxious  to  secure  the  same  results.  No  one  wants  to  encourage 
barbarity  or  brutality,  and  every  man  ought  to  want  to  see 
actual  and  exact  Justice  done  to  the  men  chargeil  with  the 
crime  Now,  Mr.  Speaker,  I  would  like  to  get  a  vote  on  this 
rep<»rt,  and  I  move  the  previous  question. 

Mr.  FITZGEI{.\LI>.  Before  that  is  done,  what  class  of  cases 
are  now  pending  that  will  be  affected  by  the  amendment  if  It  Is 
agreed  to? 

Mr.  HrU.  of  Iowa.  I  will  let  the  gentleman  from  New 
Jersey  [Mr.  r.^RKta]  answer  that. 

Mr.  PARKER.  There  are  three  cases  now  at  West  Point 
In  two  of  the  cases  now  pending  all  that  the  man  did  was  to 
comitel  the  under-class  man  to  "brace,"  which  moans  to  stand 
up  stniight,  in  a  niilitarj-  i^^sition,  throw  his  shoulders  back 
and  his  chin  in  a  little  more  than  usual ;  In  the  third  case,  he 
did  that  and  there  was  a  fight  that  afterwards  resultetl,  which 
fight  had  nothing  to  do  with  "bracing"  or  putting  him  In  a 
military  position.  Is  it  not  unfair  that  a  man's  profession  for 
life  shall  be  taken  away  from  him  by  reason  of  facts  like  these? 
It  is  hmpossible  to  enforce  discipline  at  the  Military  Academy 
unless  we  punish  the  lighter  offenses  with  less  severity,  and  by 
that  means  secure  the  enforcement  of  the  regulation*. 

.Mr.  FITZr.ERATJ).  Can  anything  be  more  important  at  the 
Military  Academy  than  to  impress  upon  the  minds  of  these 
yt.mg  men  that  they  must  obey  orders? 

Mr.  P.VRKER.  Yes;  and  that  Is  exactly  wh.at  "bracing" 
means.  The  men  are  required  at  all  times  to  have  a  military 
bearing,  energy,  and  carriage,  and  it  is  because  all  cadets  trj- 
to  see  that  this  is  done  that  West  Point  la  able  to  turn  raw 
boys  Into  8t>I<liors  in  a  few  weeks. 

There  are  new  regulations.  I  think  they  are  fair.  The  first 
regulation  provides: 

Any  cadet  who  Bhall  invite,  order,  or  compel  a  cnndldate.  new  cadet 
or  fourth  cl«<w  man,  to  engage  In  any  form  of  physical  exerciae  rpi<i>nt 
at  -uthoriae.!  driMs*.  e«t  or  drink  anything  Sr  take  Into  the  mo,  n 
aaythlii?  whatever,  or  shall  strtke.  treat  with  Tloleoec.  or  offer  bodllr 
harm  to  a  cuuUi.Ufe.  new  cadet,  or  fourth  claa*  Ban,  or  shall  Invite 
order,  compel  or  permit  a  candidate,  new  cadet,  or  fourth  class  man  to 
•we^p  his  (the  cadets)  room  or  tent,  make  his  bed.  clean  bis  arms, 
•qulpments.  or  arronteriBents.  brtn«  water,  or  perform  for  him  anv 
other  menial  service,  or  to  do  for  bim  anything  Incompatible  with  the 
pot.  ti.in  of  a  ca.lot  and  a:entlen,an.  shall,  when  no  Intent  bas  be«n  shown 
to  Injure,  punish,  or  hnmlllate  snrh  candid.ife.  new  cadet  or  fourth 
clam  man,  be  sununarlly  sospeaded  aad  turned  back  to  join  the  next 


This  Is  a  severe  penalty,  and  se%ere  enough.  It  Is  one  of 
the  dlfficolties  of  making  expulsion  the  only  penalty  that  It  will 
not  be  enforced.  It  is  only  acts  that  are  done  with  Intent  that 
ought  to  be  punished  by  expulsion.  You  can  not  give  a  uniform 
punishment  or  mild  infractions  will  not  be  punished,  but  go 
on  sub  si»*.ntlo  until  they  grow  Into  the  worse  forms  of  hazing 
I  nder  these  new  regulations,  if  the  act  Is  done  with  Intent,  it 
Involves  the  more  aeriotia  punishment     It  Is  essential  to  dis- 


cipline that  a  smaller  punishment  shall  be  Imposed  In  case  of 
smaller  offenses. 

That  has  been  the  experience  In  the  academy.  The  Secretary 
of  War  wants  nothing  but  justice,  and  I  urge  upon  the  House 
to  give  to  him  the  opportunity  to  do  justice. 

Mr.  CAMPBELL.  Will  this  new  provision  for  a  court-martial 
affect  the  five  young  men  who  were  discharged  some  time  ago? 

Mr.  PARKER.     Not  In  the  slightest. 

Mr.  CAMPBELL.  This  does  not  provide  for  a  reopening  of 
their  case  and  their  trial  by  court-martial. 

Mr.  PARKER.  Not  at  all.  They  were  rightly  dlschargoil, 
"and  they  will  stay  discharged. 

Mr.  FISH.  Mr.  Si»eaker.  as  I  lire  nearer  the  Military 
Aca<lemy  than  anybmly  in  the  House — that  is,  within  half  a. 
mile  of  it — I  know  something  about  West  Point  and  the  dis- 
cipline which  should  obtain  there.  I  have  had  a  talk  with  the 
Sur>erintendent  of  the  West  Point  Military  Academy  on  some  of 
this  propose<l  legislation.  I  do  not  know  whether  it  is  In  this 
bill  or  not,  but  I  know  the  suiwrintendent  was  very  averse  to 
some  of  the  proposed  legislation,  and  I  should  like  to  ask  the 
chairman  of  the  Committee  on  Military  Affairs  [Mr.  Hull  of 
Iowa]  whether  the  sui)erintendent  of  West  Point  Is  opposed  to 
or  in  favor  of  the  legislation  in  this  bill? 

Mr.  HULL  of  Iowa.  I  have  not  talked  with  him  on  the  sub- 
ject I  will  say  to  the  gentloman  that  the  present  superluteud- 
ent  of  West  Point  goes  out  at  the  close  of  this  year. 

Mr.  FISH.  I  do  not  think  that  has  anything  to  do  with  the 
question.  He  has  been  there  and  Is  capable  of  knowing  what 
should  be  done. 

Mr.  HULL  of  Iowa.    I  never  talked  with  him  on  the  subject 

Mr.  ANTHONY.  There  are  some  who  believe  that  the  fa- 
vorable opinion  of  the  Superintendent  of  the  West  Point  Acad- 
emy ought  to  kill  legislation  which  he  may  favor.  I  want  to 
tell  you  that  I  believe  it  Is  entirely  a  question  of  how  the  dis- 
cipline Is  administered  there,  and  one  of  the  reasons  why  there 
have  been  so  many  infractions  of  discipline  Is  becau.se  the  right 
man  has  not  been  at  the  head  of  the  academy.  That  Is  where 
the  trouble  is,  and  that  is  the  reason  why  the  change  In  the 
superlntendency  will  be  beneficial. 

Mr.  FISH.  I  do  not  agree  with  the  gentleman  on  that  sub- 
ject 

Mr.  SHERLEY.  I  wish  the  gentleman  would  tell  the  House 
what  it  is  that  the  superintendent  objected  to,  or  what  he 
wants,  because  we  should  like  to  know  that. 

Mr.  FISH.  In  my  conversation  with  the' superintendent  he 
told  me  that  he  did  not  wish  the  bars  let  down. 

Mr.  SHERLEY.  Does  he  mean  by  that  that  he  does  not 
want  any  change  of  law  which  wonld  permit  any  minor  pim- 
ishment or  any  punishment  less  than  expulsion  for  hazing'' 

Mr.  FISH.     I  am  not  able  to  say  that 

Mr.  SHERLEY.    That  is  the  practical  proposition. 

Mr.  FISH.  I  only  wanted  to  know  from  the  chairman  of  the 
committee  what  the  opinion  of  Colonel  Sct>tt  was  as  to  this 
legislation.     He  Is  In  charge  at  West  Point 

Mr.  GAINES.  May  I  suggest  to  the  gentleman  from  New 
lork  that  the  i^roTlslon  In  the  conference  report  is  before  him 
and  it  Is  brief.  He  has  read  it  He  has  also  conversed  with 
the  superintendent  Now,  he  certainly  ought  to  know  whether 
there  is  a  conflict  between  the  opinion  of  the  superintendent 
and  the  provisions  of  the  bill. 

Mr.  STEVENS  of  Minnesota.  I  should  like  to  ask  the  gentle- 
man a  question. 

x!""'  ^FJd'  ^!  ^^'^^-    ^*  ^^^  answer  this  question  first. 
x-<     .■  .    ?w      ,  J^'^'  ^y  '"  answer  to  the  gentleman  from  West 
A  Irglula  that  I  have  not  read  this  report.    All  1  know  la.  I  had 
a  couversation  with  the  superintendent  about  two  months  ago 
on  the  snbjeot  of  the  proposed  legislation. 

Mr.  GAINES.  It  is  not  a  dozen  lines  in  alL  The  gentleman 
can  rend  it  * 

Mr.  FISH.  It  seems  to  me  the  committee  which  brings  In 
legislation  of  this  kind  should  know  what  is  the  opinion  of  the 
8ui»criiit*>ndent  at  West  Point  on  that  legislation 

Mr.  STEVENS  of  Minnesota.  Has  the  gentleman  any  Infor- 
mation as  to  what  Is  the  opinion  of  the  Secretary  of  War,  whose 
opinion  is  the  same  as  that  of  the  superintendent  of  the  Mili- 
tary Academy?    Does  he  know  anvthing  about  that' 

Mr.  FISH.    I  will  say  that  I  have  not  talked  with  him  on  tlie 

SUl»j*M?t. 

Mr.  STKVENS  of  Minnesota.     I  have  talked  with  the  Secre- 

7f     J^^l'  *?  X  ^®  '■  "^^^  strongly  oprK>sed  to  this  prorlsloiu 

1'      zL  .  w  ^**T"'    '^^  Secretary  of  War  Is  opposed  to  the 

gourt-marttal.  but  the  gentleman  does  not  pretend  to  my  to  this 

House  that  the  Secretary  of  War  is  opposed  to  the  provision 

limiting  the  ininishmtrnt? 
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Mr.  STEVENS  of  Minnesota.  Oh,  no ;  only  the  provision  for 
a  court-martial.  The  Secretary  of  War  informed  me  that  he 
was  very  strongly  opposed  to  this  court-martial  provision,  and 
the  authorities  of  the  academy  think  it  would  be  disastrous. 

Mr.  HULL  of  Iowa.  I  talked  with  the  Secretary  of  War 
and  I  can  give  his  opinion.  The  Secretary  of  War  is  anxious 
to  have  all  the  provisions  In  this  bill  enacted  except  the  one 
that  provides  for  a  court-martial. 

Mr.  STEVENS  of  Minnesota.     That  is  right 

Mr.  HULL  of  Iowa.  I  want  to  say  to  the  gentleman  from 
Miiuiesota  and  to  the  House  that  I  am,  perhaps,  in  some  small 
degree  responsible  for  the  opinion  of  the  Secretary  of  War,  be- 
cause, when  It  was  first  submitted  to  me.  I  protested  against  a 
court-martial  and  called  on  the  Secretary  of  War  to  protest 
against  such  a  provision. 

Mr.  FITZGERALD.  Has  the  gentleman  from  Iowa  changed 
his  mind? 

Mr.  HULL  of  Iowa.  Further  Investigation  into  the  history 
of  the  academy  and  the  issues  involved  and  as  to  what  was  the 
effect  on  the  student  and  the  punishment— the  effect  of  expel- 
ling him  without  any  trial  or  day  in  court— led  me  to  change 
my  opinion,  and  I  am  still  stronger  and  stronger  of  the  opinion 
that  it  is  a  wis^  provision  to  have  a  trial.  In  the  Interest  of 
discipline.  In  the  Interest  of  good  government,  I  am  stronger 
In  my  opinion  than  ever  before.  Now,  Mr.  Speaker,  I  would 
like  a  vote. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  confer- 
ence report. 

The  question  was  taken:  and  on  a  division   (demanded  by 
Mr.  P\RRo?Ts)  there  were  l.'iO  ayes  and  28  noes. 
So  the  conference  report  was  agreed  to. 

JUAIf   TORBOELLA   Y   BOOITET. 

Mr.  HULL  of  Iowa.  Mr.  Speaker,  I  ask  unanimous  consent 
that  joint  resolution  laS  and  Senate  resolution  74,  now  on  the 
calendar,  admitting  a  cadet  from  the  island  of  Cuba,  be  laid  on 
the  table. 

The  SPE.\KER.  The  gentleman  from  Iowa  asks  unanimous 
consent  to  discharge  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  from  Joint  resolution  which  the  Clerk  will 
report,  and  to  lay  it  on  the  table. 

The  Clerk  read  as  follows : 

House  Joint  resolution   1.18,  authorlring  the  Recretary  of  War  to  re- 
ceive  for    Instruction   at   the   Military   Academy   at   Wei 
Torroella  y   Booney. 


rest    Point   Juan 


The  SPEAKER.     Is  there  objection  to  the  request  of  the  gen- 
tleman from  Iowa? 
There  was  no  objection. 

SAILBOAO   BILL. 

Mr.  MAN'N.  Mr.  Speaker,  I  move  that  the  House  resolve 
Itself  Into  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  consideration  of  the  bill  H.  R.  17536,  the  railroad 
bill;  and,  pending  that  motion,  I  ask  unanimous  consent  that 
leave  to  print  on  the  bill  may  be  grante<l,  to  extend  for  five 
legislative  days  after  the  final  vote  on  the  bill. 

The  SPK.\KER.  The  gentleman  from  Illinois  moves  that  the 
House  resolve  itself  iuto  Committee  of  the  Whole  House  on  the 
state  of  the  Union  for  the  consideration  of  the  railroad  bill; 
and,  pending  that,  asks  unanimous  consent  that  general  leave 
to  print  on  the  bill  l>e  given  to  Members  for  five  legislative 
days  after  the  final  vote  upon  the  bill. 

Mr.  OLMSTED.  I  would  like  to  ask  whether  the  leave  to 
print  is  to  be  confined  to  the  subject  of  the  bill? 

Mr.  MANN.    That  was  the  request  I  made,  on  the  bill 

The  SPEAKEIt  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

Mr.  MANN.  Mr.  Si>eaker,  pending  the  motion,  I  also  ask 
unanimous  consent  that  the  time  for  general  debate  l)e  con- 
trolled on  that  side  of  the  House  by  the  gentleman  from  Georgia 
[Mr.  Adauson]  and  on  this  side  by  myself. 

The  SPEAKER.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  the  time  consumed  in  general  delmte  be  con- 
trolled one-half  by  the  gentleman  from  Illinois  [Mr.  Mann] 
and  one-half  by  the  gentleman  from  Georgia  [Mr.  Adamson]. 
Is  there  objection? 

There  was  no  ol)jection. 

The  motion  of  Mr.  Mann  was  then  agreed  ta 

The  House  accordingly  resolved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  with  Mr.  Bennet  of 
New  York  in  the  chair. 

The  CHAIRMAN.  The  House  is  now  In  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  consideration  of 
the  bill  which  the  Clerk  will  report. 


The  Clerk  read  as  follows : 

am1nd"lhi"icf  enVlS  "An*^^t*^  *"  Interstate-commerce  court  and  to 

ruarv  4    ift«7   .Thi;  »  #  ^"  **^*  ^?  r*B"'»«e  commerce,"  approved  Fet>- 

\f     ir  heretofore  amended,  and  for  other  purpoiS.      «•  reo- 

f\r^/'r.^^^'  o^J-  Chairman,  I  ask  unanimous  consent  that  the 
first  reading  of  the  bill  be  dispensed  with 
The  CHAIR.MAN.    The  gentleman  from  Illinois  asks  unanl- 

There  was  no  objection. 
♦K«'f'  *if^^^"  .,**''•  Chairman,  In  commencing  the  debate  upon 
observatio"nl™   '^"^  *'"'•  '  ^^^''^  ^^  ^^"^"^  ^  '^^  pVeliminJ?; 

ne^f^^il!''''  ^  '■^"V^  '*  ''*'*  «  "^"^  convenience;  It  Is  a 
n^^l^S'i^T  ^,  ui^T"'  ^n^"8t''ia'.  commercial,  social,  moral, 
fts  n^fn  .^f  \/*^^  ^^^"^^  *°  "  '«'"«^  '^^'K'-^  ^o^  Its  success^ 
rnndl  w  ,'  "»  P^^^^f^  "''^  **»  beueficeuce  upon  the  rail- 
roads. We  do  not  wish  to.  and  we  can  not  afford  to,  hami>er 
the  progressive  construction  of  railways  or  their  prompt  and 
efficient  operation,  nor  their  wise  and  succt»ssful  management 
Constructed,  owneil,  oi)erated,  and  managed  as  they  are  in  our 
country  through  the  aid  of  private  capital,  we  do  not  desire  to 
enact  l^Islation  which  will  deprive  the  owners  of  that  capital 

**lf**^.^^°^  f**^*  ^^y  ^^^^  ""^^^^^e  Just  and  reasonable  returns 
upon  the  capital  invested  by  them.  Industry  would  languish 
commerce  would  decay,  the  intellectual  development  of  our 
people  might  cease  If  our  railways,  through  legislative  Inter- 
ference, were  placed  uiwn  a  side  track  along  the  road  of  con- 
tinued enlargement  and  development  instead  of  continuhig  their 
trip  on  that  road. 

SnVANTS  OF  PEOPLS. 

But  with  a  full  realization  of  the  benefits  and  the  necessity 
of  wise  and  successful  hianagement,  oi)eratlon.  and  progressive 
construction  of  our  railways,  we  also  realize  that  In  the  b«'nefits 
which  they  confer  upon  the  people  they  are  the  servants  and 
not  the  masters.  It  Is  their  duty  to  treat  all  i)er5«on8  upon 
e<iual  terms,  to  be  just  alike  to  the  small  shipi>er  and  the  large 
shipjK^r  It  is  their  due  that  they  \ye  treated  with  fairness  and 
reasonable  consideration  by  Government  and  by  the  people  and 
it  is  our  duty  to  see  that  they  shall  treat  fairly  all  those' who 
deal  with  them,  and  that  they  shall  furnish  with  reasonable 
diligence  those  advantages  of  convenient  and  economical  trans- 
IK)rtation  for  which  they  are  constructed  and  operated  under 
favors  granted  by  the  States. 

NECESSITY  FOB  CO.fTBOI..   . 

In  the  consideration  of  the  great  problems  arising  from  the 
deiJendeuce  of  modem  commerce  uiwn  railroad  transportation 
Congress  adopted  the  principle  that  the  railroads  of  the  country 
engaged  in  interstate  commerce  should  be  controlled  through 
the  legislative  power  of  the  Government  and  In  1887  imssed 
the  act  to  regulate  commerce,  declaring  that  railway  rates  must 
be  just  and  reasonable,  and  creating  the  Interstate  Comnierce 
Commission  for  the  puriwse,  through  the  methods  provided  in 
that  act  of  enforcing  just  and  reasonable  rates  and  preventing 
unjust  and  unreasonable  discriminations.  With  certain  minor 
amendments,  that  act  of  1887  remained  practically  unchanged 
except  by  judicial  construction,  until  the  Hepburn  law  of  1906* 
though  It  was  supplemented  by  the  Elkins  antlrebate  law  of 
llXiii.  The  Elklus  law  and  the  Hepburn  law  have  proved  of 
great  benefit  To  the  extent  to  which  they  go,  they  are,  in  the 
main,  effective 

CO.VTI.VCOCS    PKOOREHS. 

But  In  dealing  with  the  railroad  problems  In  the  past  Con- 
gress has  wisely  been  cautious.     It  has  eideavored  to  move  for- 
ward step  by  step  and  has  not  tried  to  gain  the  top  of  the  hill 
with  a  single  bound.    The  enforcement  of  the  original  act  to 
regulate  commerce,  as  amended  by  the  Hepburn  law  and  sup- 
plemented by  the  Elkins  law,  has  shown  that  those  who  pre- 
dicted that  dire  disaster  would  follow  to  the  nillroads  and  the 
country  through  the  enactment  of  such  legislation  were,  for- 
tunately, mistaken.     Railroad  construction  has  proceeded  '  rail- 
way operation  has  become  more  efficient;  railway  management 
has  become  wiser  and,  in  the  main,  more  honest     We  believe 
the  time  has  come  when  we  can  proi)erly  take  a  new  step  for- 
ward in  the  solution  of  the  trans[>ortation  pro»)lem.     Under  the 
wise  leadership  of  the  great  statesman  now  In  the  Whltfe  House, 
who  himself  served  as  a  judge  ou  the  federal  bench  In  con- 
struing and  enforcing  the  commerce  act  we  are  now  considering 
propositions  somewhat  In  advance  of  those  which  have  hereto- 
fore been  made  Into  law. 

THIS    BILL    WILL   XOT    IMJCBS   BAILBOADS. 

If  the  bill  which  the  Committee  on  Interstate  and  Foreign 
Commerce  has  rejiorted  to  the  House  shall  be  enacted  Into  law. 
It  will  in  no  way  retard  or  injure  railway  construction,  railway 
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oiK^nition.  or  wiso  railway  ruanajrement  On  the  other  hand.  It 
will  irive  io-«»ter  expedition  to  justice,  greater  advantages  on 
ert-n  terms  to  all  shippers,  greater  security  to  those  who  care 
to  invest  their  money  in  ralhvi.y  stocks  or  bonds,  and  greater 
prr>te«'tkm  to  those  railroads  whose  management  desires  to 
oi;erate  thfui  etficiently  in  the  interest  of  the  people  who  use 
them  and  of  the  stockholders  who  own  them. 

DIVISIONS   or  BILL. 

Broadly  speaking,  the  propositions  involved  in  the  pending 
bill  may  mostly  be  covered  under  three  general  heads: 

First  To  exix-dite  Justice  through  si)eedy  determination  of 
disputes  by  means  of  the  creation  of  the  commerce  court  and 
other  methods  provided  in  the  bill. 

Second.  Enlarging  the  statutory  duties  of  the  railways  and 
"_the  rights  of  shippers  and  increasing  the  powers  of  the  Inter- 
state Cduimerce  Commission;  so  that  classifications,  regulations, 
and  practices  shall  be  just  and  reasonable  and  enforceable  as 
such,  whether  affecting  the  rates  charged  or  not 

Third.  Regulating  the  consolidation  of  railroads  and  the 
stot'ks  and  bonds  which  may  be  issued  by  railways  to  the  end 
that  comi>etition  may  be  kept  open  as  far  as  possible  and  rates 
shall  not  be  maintained  unreasonably  high.  In  order  to  pay 
returns  ui>on  capital  nominally  though  not  really  Invested, 
either  in  the  construction  or  equipment  of  the  road. 

PKSSIDBNT'8    MKSSAGB. 

Mr.  Chairman,  the  President  in  his  annual  message  conveyed 
to  Congress  the  Information  that  he  would  by  special  message 
make  recommendations  to  Congress  concerning  the  interstate- 
coumierce  law  and  interstate-commerce  transportation.  In  his 
8|)ecial  message  he  stated  to  Congress,  after  outlining  the  prin- 
ciples which  he  believed  should  be  enacted  Into  law,  that  he 
had  caused  to  be  preimred  a  bill  in  conformity  with  the  sug- 
gestions which  he  made.  That  bill  was  introduced  into  the 
House  as  House  bill  No.  1753G  by  the  distinguished  gentleman 
from  Michljran  [Mr.  Townsend],  who  has  given  great  study 
ever  since  he  has  been  in  Congress  to  the  subject  of  interstate- 
commerce  legislation  and  railway  control,  which  bill  Is  now 
before  us.  Before  the  bill  had  been  introduced  the  Committee 
ou  Interstate  and  Foreign  Commerce  had  set  the  general  sul>- 
ject-uiatter  for  hearing,  and  those  hearings  commencpd  about 
the  middle  of  January.  They  were  continued  for  weeks,  until 
the  latter  part  of  March. 

AUCNDMENTS     MADE. 

Everyone  in  the  country  who  desired  to  be  heard  and  ap- 
peared for  that  purpose  was  given  a  hearing.  It  was  widely 
advertised  throughout  the  land  tliat  the  committee  was  engaged 
In  hearings.  No  one  was  shut  off.  Hundreils  of  pages  of  testi- 
mony were  taken  and  are  in  print.  After  the  hearings  were  con- 
cluded the  committee  commenced  the  consideration  of  the  bill, 
•ecticm  by  section.  Many  amendments  were  made  to  the  orig- 
inal text  of  the  bill,  many  of  those  amendments  being  suggested 
by  the  gentleman  from  Michigan  [Mr.  TowifSEiro].  many  of 
them  undoubtetlly  being  suggested  also  by  the  Attorney-General 
after  eonsnitation  with  members  of  the  committee,  for  the  pur- 
pose of  perfecting  the  text  of  the  bill. 

Many  of  the  amendments  were  inserted  t>ecau8e  of  the  study 
of  the  subject  by  members  of  the  committee.  There  were  so 
many  amendments  made  to  the  text  of  the  original  bill  that 
the  committee  In  reporting  the  bill,  more  as  a  matter  of  con- 
venience than  otherwise.  rei>orted  striking  out  all  after  the 
enacting  clause  of  the  bill  and  inserting  the  amendment  which 
ia  proposed,  t>eing  a  new  bill  as  an  amendment 

COUUEBCS  COCrVT. 

It  Is  my  purpose,  without  unduly  detaining  the  House,  to  go 
through  the  provisions  of  the  bill  to  give  to  the  House  informa- 
tion as  best  I  can  of  what  the  bill  does  provide  for.  The  first 
provision  of  the  bill  is  one  creating  a  commerce  court  Under 
tlie  existing  law  the  Jurisdiction  of  cases  arising  out  of  the 
Interstate-commerce  Inw  Is  In  the  main  In  the  circuit  courts  of 
the  United  States.  If  the  Interstate  Commerce  Commission 
makes  an  order.  It  may  api)eal  to  the  circuit  court  by  summary 
process,  mandamus,  or  otherwise,  to  enforce  the  provision  of 
the  order ;  or  if  it  makes  an  order  directing  a  railroad  company 
to  comply  with  that  order  or  to  do  something  required  by  law. 
the  railway  company  its»elf  may  file  a  suit  in  the  circuit  court 
to  enjoin  or  set  aside  the  order  of  the  commission.  Tliere  has 
been  a  considerable  controversy  for  years  as  to  the  Jurisdiction 
of  the  circuit  courts  in  regard  to  orders  of  the  commls.^ion  fix- 
ing rates,  but  it  has  apparently  been  now  settled  by  the  Su- 
preuje  Court  of  the  United  States  that  the  courts  have  no  Juris- 
diction orer  the  question  of  rates  fixed  by  the  commission,  if 
the  commission  obtain  jurisdiction  of  the  partU's  and  the 
Bul)Ject -matter,  unless  the  rates  be  fixed  so  low  as  to  be  C(«- 
fiscatory. 


Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  does  the 
gentleman  object  to  being  interrupted  at  this  stage  of  his 
argument? 

Mr.  MANN.    Not  at  all. 

Mr.  HUGHES  of  New  Jersey.  I  simply  wanted  to  inquire 
If  the  gentleman  can  give  us  the  reason,  if  the  committee  went 
Into  It,  against  clothing  the  Interstate  Commerce  Commission 
with  the  powers  suggested  to  be  conferred  upon  the  commerce 
court  under  this  bill?  I  presume  there  is  some  good  reason  for 
it  but  I  have  not  heard  of  it. 

Mr.  MANN.  I  do  not  quite  understand  the  gentleman's 
question. 

Mr.  HUGHES  of  New  Jersey.  I  see  by  the  provisions  of  this 
bill  that  there  is  to  be  a  commerce  court  created,  which  will 
have  a  Jurisdiction  coeval  with  the  jurisdiction  of  the  circuit 
court  in  these  matters.  Why  is  the  Interstate  Commerce  Com- 
mission not  clothed  with  those  powers,  and  thus  make  it  all 
in  one  body? 

Mr.  MANN.  The  courts  have  held  alwnjs  whenever  the 
question  has  arisen,  and  that  is  now  a  well-settled  determina- 
tion of  the  law,  that  the  court  as  a  judicial  matter,  has  no 
power  to  say  what  shall  be  a  reasonable  rate  for  the  future; 
that  is  solely  a  legislative  function  for  the  legislature  to  per- 
form through  appropriate  legislative  machinery.  The  court 
could  always  determine  in  a  suit  for  such  purpose,  since  we 
had  commerce  and  transportation,  whether  a  rate  charged  to- 
day Is  a  reasonable  rate  or  not;  but  a  court  can  not  determine 
what  shall  be  a  reasonable  rate  for  to-morrow. 

But  the  legislative  authority  has  the  power  to  declare  what 
shall  be  a  reasonable  rate  in  the  future,  within  the  limits  that 
It  can  not  make  rates  so  low  that  they  confiscate  the  property 
owned  by  the  transporting  company.  So  that,  in  order  to  reach 
that  question.  Congress,  in  the  original  interstate-commerce  act 
and  in  the  Hepburn  law,  laid  down  the  principles  upon  which 
rates  should  be  adjusted,  and  stated  that  rates  must  be  Just 
and  reasonable,  that  they  must  not  be  unduly  discriminatory, 
that  they  must  not  be  unjust  and  unreasonable;  and  created  the 
Interstate  Commerce  Commission,  which  represents  the  legis- 
lative power  of  the  country,  to  determine  the  facts  in  a  par- 
ticular case,  as  to  whether  the  company  complied  with  the 
principles  laid  down  by  Congress  in  the  original  law.  In  other 
words,  we  say  that  the  railroad  rate  classification  or  practice 
shall  be  Just  and  reasonable,  and  then  we  say  that  the  Inter- 
state Commerce  Commission,  when  the  rate  in  a  i»articular  case 
is  brought  before  it,  shall  determine  whether  that  particular 
rate  is  Just  and  reasonable,  and  through  the  Hepburn  law  we 
give  to  the  commission  the  iwwer  to  fix  the  maximum  rate 
which  is  Just  and  reasonable. 

roWES    18    LEOISLATIVB. 

That  Is  a  power  which  is  legislative  and  can  not  be  conferred 
upon  the  courts.  On  the  other  hand.  Congress  can  not  take 
away  from  the  courts  a  judicial  power  given  to  them  under  the 
Constitution,  and  the  courts  have  the  power  to  prevent  the  legis- 
lative body  from  confiscating  the  proi>erty  of  the  railroad  com- 
panies, a  confiscation  tiiat  might  come  through  putting  the  rate 
so  low  that  the  property  would  be  practically  confiscated.  But 
the  courts  have  held  In  recent  years,  or  apparently  have  held  in 
the  last  decision  of  the  Supreme  Court  of  the  United  States, 
that  where  the  Interstate  Commerce  Commission  does  fix  the 
maximum  rate  In  a  iiarticular  case  the  court  can  not  set  aside 
or  enjoin  that  rate  except  upon  one  of  two  grounds;  either  that 
the  Interstate  Commerce  Commission  did  not  have  Jurisdiction 
of  the  parties  or  the  subject-matter,  or  that  the  rates  were  so 
low  as  to  be  confiscatory.  The  value  of  that  opinion,  so  far  as 
the  power  of  the  Interstate  Commerce  Commission  Is  concerned, 
comes  mainly  from  this  undisputed  profxjsitlon.  No  one  can 
determine,  no  railroad  oflicials  can  determine,  no  commission 
can  determine,  no  court  can  determine,  no  expert  witnesses  can 
determine,  whether  the  rate  on  a  iiarticular  article  between 
particular  points  confiscates  the  projierty  of  a  railroad  com- 
IKiny. 

RATES    NOT    SCIEXTiriC. 

Rates  are  made  not  upon  a  scientific  tmsis.  The  rates  on 
coal  and  diamonds  are  far  apart.  The  expense  of  tninsporta- 
tlon  of  the  two  articles  In  carload  lots  would  not  be  far  apart; 
and  based  as  they  are  uiwu  the  growth  of  business,  it  is  not 
practicable,  as  a  rule,  for  the  court  to  determine  whether  a  par- 
ticular order  of  the  commission,  fixing  only  a  iMirtlcular  rate, 
is  confiscatory:  although  tlie  courts  do  retain  the  power  to  de- 
cide that  if  in  their  opinion  the  rate  is  so  low  as  in  a  particular 
case,  to  be  confiscatory  they  may  set  aside  and  eojoin  the  order 
of  the  commission. 

yowEis  or  cocet. 

Now,  when  It  was  proposed  to  create  a  commerce  court  it 
was  immediately  suggested  that  possibly   we   were   eniarglnj; 
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the  itowers  of  tlie  commerce  court  over  the  present  ixwers  of 
tl»e  cirruit  c<Hirt.  Th«?  Supreme  <'ourt  as  I  have  snld,  having 
nMtstrtitHi  liiat  tlie  prewmt  imwers  of  the  circuit  ct>urts  are  lim- 
ited pnwtic.illy  to  tlie  question  «»f  jurisdiction  and  coutiaejiliou. 
and  aUl»«»ugh  I  thiiik  no  one  engageti  in  tlie  prei«irntion  ol  the 
biii  hud  any  idea  wiiatever  of  enlarging  the  iiuwers  of  the  com- 
mene  court  over  tiie  powers  m»w  exercise*!  by  ttie  circuit  court 
the  committee  have  inserted  In  the  bill  eaiin-ss  provisions  that 
tlie  jurisdit  tioii  «>f  the  ci>iumerce  court  siutll  l>e  no  greater  than 
the  existjii;:  Jur  siliction  of  the  circuit  court. 

Mr.   LENiiUi)'!'.     Will   the  geiitlcmau  yield   for  a   anestiou 
there? 

Mr.  M-VN.V.     Ortainly. 

Mr.  LE.\KtM>r.     I  notice  from  the  rei»ort  of  the  committee 
this  language  is  used: 


It  J«  proTHHwd  t>  oMitrallw*  the  rxIstlBK  aiittmritv  and  jurfsdlrtloa  of 
rtrriilt  fwurt»  In  one  tomiuerce  court.  Out  witbout  eoUtrglas  «n»ch  jurla- 
aictioQ  or  uitbority.  «»  --  j 

The  word  "  authority  "  I  do  not  find  in  the  substitute  bill,  and 
I  would  like  to  ask  the  gentlemen  if  there  is  any  reason  why 
the  word  "authority  "  should  not  be  in<lude<l  and  whether  it  is 
not  nwessary  that  the  ssnie  powers  are  to  l>o  ctuitined  to  the 
commerce  court  tljat  are  now  exercised  by  the  circuit  court 

Mr.  MANN.  Well,  I  think  not.  The  word  "  nuth<irlty " 
written  in  the  ro[»ort  was  piit  there  for  the  purpose  of  conveying 
to  the  minds  of  i»eo|»le  not  lawyern  a  better  Ides  of  the  mesiiiing 
of  the  term.  Tlie  word  "  jurisdi<tion  "  is  a  term  that  would  be 
used  in  legal  language,  and  I  think  fully  covers  the  same  thing. 
Tlie  court  has  no  other  authority  and  jurimiiction  conferred 
ujKin  it. 

-Mr.  LENROf^T.  Another  question,  if  the  gentleman  will  i>er- 
mit  I>oes  not.  in  fact,  this  bill  enlarge  tlie  anthorltv  of  the 
commerce  court  <»ver  that  now  exerclse«i  by  the  circuit  courts  in 
the  right  to  Ifsiie  lnjuncti«ms  in  certain  cases  without  notice? 

Mr.  .MANN.  Well,  that  is  another  pntpfwitlon.  The  existing 
law  provides  for  five  dnji»'  notice  in  reference  to  the  issuing  of 
injunctions.  W.»  liave  <hang«l  the  form  «»f  that  in  some  re- 
spects and.  as  if  seems  to  me.  made  it  more  guarded  than  it  is 
now.     I  will  trj-  to  re.ich  that  i)oiiit. 

Mr.  GAI.N'ES.     If  the  gentleman  will  i>ermit 

Mr.  MAN.V     Certainly. 

Mr.  (JAINES.  In  answer  to  the  question  of  the  gentleman 
fnim  New  Jersey,  would  not  he  give  as  an  additional  rpnB«»n 
why  the  judicial  i»ower  is  not  <>onferred  uikmi  the  Interstnte 
Commerce  Commission  the  fact  that  we  exi>e-t  the  coinmission, 
and  the  coBunJlsf.ion  ac!imlly  dow.  ui»on  its  own  initiative,  pro- 
cee<l  sometimi*  r  gainst  the  i-nilroails.  and  It  Is  a  violation  of  the 
function  of  a  c<»iiri  to  tiike  the  initiative  in  the  way  the  com- 
mission does,  and  in  a  way  it  is  very  desinthle.  from  the  stand- 
point of  the  shii)ping  public,  that  the  c<muuission  should  take 
the  initiative? 

Mr.  MANX.  AVell.  I  hardly  think  that  an  answer  to  the  sug- 
gestion of  tlie  ffentieman  from  New  Jersey  (Mr.  Hrr.HFs]. 
We  have  confeneti  uiM>n  the  Interstate  Commerce  Commission 
the  bri>H«lcHt  kinil  of  powers  now  so  far  as  railway  rates  an* 
cou<»erne<l.  and  we  are  pn»|M)sing  in  this  blil  tu  greatly  enini-ge 
their  i>ower  l»y  giving  them  the  wmie  power  over  classifications, 
regulatioDK  and  T»ractices  which  they  now  have  over  rates. 
Tiint  i»ower  is  in  the  way  of  a  legislative  |R>wer  which  can  not  be 
conferreil  niK>n  tie  courts,  and  we  have,  so  fur  us  that  is  con- 
cerned. I  thinic  n  tlie  law  restricted  the  power  of  the  c«»urts 
just  as  far  as  It  s  possible  for  legislation  t«)  restrict  It.  And  1 
sometimes  think  iiossibly  we  have  restrictetl  it  too  much,  umi 
yet  there  has  hoen  iu»  injnrj-  from  that  cause  as  yet 

Mr.  BAKTLKTl'  of  Georgia.  Will  the  gentleman  yield?  The 
gentleman  fnuii  AV'est  Vlnrlnia  gives  as  a  reason  why  the  com- 
merce court  sliunld  be  cniate<l  tliiit  the  Interstate  Commerce 
Commissktn  is  no>v  initialing  investigations  for  the  piinH)se  of 
fixing  rates.    They  liave  not  up  to  date  done  so.  have  Ihey? 

Mr.  MANN.  I  think  they  have  not  exercised  that  iiower  uji  to 
date. 

Mr.  BARTIJiJTT  of  Georgia.     And  section  13  of  the  original 
act  seems  to  have  given  that  power,  and  this  bill  which  we  are  j 
now  discussing  and  which  is  under  cuuskieration.  as  rei>ort«Hl. 
does  unqualifiedly  give  to  the  Interstate  Commerce  Commission 
the  |H(wer  to  pnKted  and  investigate  and  tix  rates  uikiu  its  own  | 
initiative,  does  it  not? 

Mr.  MAN.V.     It  does.  j 

Mr.  (iAINF^S.  ]f  the  gentleman  will  permit  me,  within  my  i 
own  experience,  sliiprH'rs  from  my  district  have  gone  to  the  Iii-  j 
terstate  Commerce  ('<unmis«iun.  or  to  a  ntenilier  of  it,  iufonually. 
The  commission,  tr  even  a  single  uteiuher  of  the  commission,  ■ 
has  called  for  railroad  peo|)le,  and  they  have  ailju.'Hed  the  mat-  | 
ter  and  secured  the  remedy  that  the  shipper  wanted.    Now,  that 


f..«ri  i^***^'  "^^  **'  prooe*^lus.     In  a  cvrtaln  senae  the  com- 
m  smon  itself  apm-ars.  as  you  miirht  say,  as  the    •  |«t)stvutor." 

.LL!;      k\  V"'^  ""'^"^  ^^"^  '''•'■•■*^''  l»*"KU"Ke  is.  hut  that  will  sine- 

tTii  7^        "***"'•     ^  *^*'  ""^  ^^'""^  '^  is  desirable  to  cuB/er  full 
judicial  power  uixui  any  ct)n;iuission. 

Mr'   r'V^vi:..^*  l!  "'**  I'*'^^i»'l'".  whether  it  Is  ,},.siraWe  or  not 
Mr.   GAJNtS.     It   ouglit  not,  only  as  fur  a^  nec-««arv.   in- 
augnrate  the  proceeding  and  .lecide  it  «^-e»urj,   in 

Mr.   BARTLETT  of  Georgia.     If  the  gentlenmn   will   rnall 
under  a  decision  of  the  Suprtnue  Court  of  the  Cniti^  S t^ui* 
congress  can  confer  that  iwwer  uikiu  the  Intei  state  CumiuM^ 
Colnmisslon.  v,v.uiuw^-,, 

Mr.  HUGIIF^S  of  New  Jersey,  Do  I  uiulerstand,  then,  the 
gentleman  s  reply  to  my  question  Is  suhstantlalh  this,  that  tlio 
Interstate  Commen-e  Coimuissiou.  exeirisim:  tlie  leKislative 
power,  can  not  l>e  cl«»thed  in  addition  with  Judicial  powers? 

Air.  MANN.     That  Is  c-orrect 

Now.  Mr.  Chairman,  in  addition  to  the  powers  which  I  have 
enumerated  as  a.uferred  upon  the  comuiercti  court  there  are 
some  provisions  in  the  Eiki.is  untirebate  law  prmiding  for 
I^titions  being  filed  for  sumniiiry  process  in  the  circuit  courts, 
riiat  juru-dictiou  is  couferrc^i  uinm  the  commerce  curt  In 
other  words,  so  far  as  the  jurisdiction  is  concrncL  in  a  general 
way  we  Pror  »se  to  give  to  th..  commerce  court  all  of  the  juris- 
diction  which  the  circuit  courts  now  have,  growing  out  of  the 
interptnte^mmerce  law.  except  in  criniiiuil  cmses  and  except 
suita  for  the  recovery  of  daumges  which  have  be<ni  allowc.l  by 
the  commission,  it  not  being  desirable  to  make  litigants  cfuue 
o  \\ashluglon  m  tlKise  cases.  And.  of  course,  so  far  as  criS; 
inal  proceedings  are  concerned,  we  would  not  have  that  iwwer. 

REASOXM    mm    NBW    COCST. 

The  reasons  for  the  creation  of  the  commeive  court  I  thhik. 
may  be  easily  stated:  at  least  a  iK»rtion  nt  them  We  ail  rt 
member  that  the  Prealdent  has  on  a  numl>er  of  (wr^sjcvns  ex- 
pressed a  great  desire  to  simplify  jiMilciul  prrK^vllngs  and 
exiKHlite  tlie  tenuination  of  litigati.*i.  In  a  very  able  siieech  he 
mnde  m  mj  city  last  .summer  ou  his  celebrntt'd  trip  he  zwe 
s|.tviai  attention  to  the  8nhjt*-t  of  revlshg?  In  some  way  the 
Judicial  practice  and  procedure  in  the  courts  «.f  the  land  Iwnh 
natioiuil  and  state.  We  are  met  with  the  proposition  in  this 
ci»uutry.  whei-e  litigation  is  so  prolougetl.  that  tlie  delav  in 
Justice  amounts  practically  in  many  cnsps  to  a  denial  of  Juj^ce 
These  inter8tate-<-ommeive  cases,  alwaj-s  complicated,  usuallv 
with  extended  evidence,  with  great  questions  Involved  as  they 
now  are.  tried  In  the  circuits  often  liefon-  jtKlges  not  at  all 
familiar  In  the  first  Instance  with  interstate-i-oujmerce  law 
have  become  strung  out  until  they  have  often  amounte<l  to  a 
denial  of  the  ri;rlit  of  8hli>pers  to  reasonaiie  rates  within  a 
time  which  would  be  of  any  value  to  the  shimiers. 

DELAY    IKJIKES    SHirPESS. 

It  Is  not  much  satisfaction  to  a  shljHJer  or  a  couuntinlty  filing 

a  complaint  before  the   Interstate  Commerce  Comuii>;Kjo!i   uiul 

obtaining  an  oi-der  from  that  commission  for  a  reatljustment  of 

iat«'s   ujiou    terms   favorable   to    tlie   petitiouws    to    have   that 

I  order  attacked   in  court  ami  ended  only  after  the  petitioners 

i  or  the  coumainity  have  l>eea  practicjilly  ruined  by  the  discrimi- 

I  nation  practic-ed  against  him  or  it. 

1      'I'he  pnr|K)Sf>  of  the  comnien-e  court  in  this  bill  is  to  bring 
I  these  questions  before  n  court  k»cated  here,  which  will  devote 
I  its  attentiuii   to   this  bnsin.'ss  and   will    iM^come  more  or   lees 
;  e.xpert  in  the  knowledge  and  crinsi<leration  of  the  questions  in- 
volvtHU  which  will  not  set  aside  cases  of  this  kind  in  onler  to 
disiM.se  of  cases  more  easy  to  miderstaud.     We  h.ive  attempted 
t<»  i»n)vide  the  onllnary  means  for  the  control  of  the  court  here. 
We  firovi«le.  in  the  f^r^t  instancv,  that  the  ci>urt  shall  l>«  nam««i 
by  tlie  President— a  court  of  five  justice*— and  for  that  purpose 
auth«.rise  the  apitointment  of  five  additional  circuit  judges  hi 
the  United  States,  only  one  from  a  circuit     After  that  we  pro- 
vide that  the  Justices  shall  be  assigned  by  tlie  Chief  Justice  of 
the  United   States,  and  shall   hold   the  aWignnieut  only  for  a 
jHTJod  of  five  years,  one  jiulge  retiring  every  vear.     While  I 
am  not  enamoretl  of  that  pif.vlshni  of  the  bill.  It  Is  put  here  for 
tl:e  puriiose  of  preventing  the  iKisaibility  of  the  ciMirt  bt^oming 
picked  with  life  members,  dealing  with  a  s|>ec<al  stihject,  where 
their  ophiious.  or  a  majority  of  them,  ani  tix«Hl  one  way,  p<^»s- 
sibly  leanhig  toward  tlie  intereirts  of  the  railnuid.    And  I  supiMise 
it  was  thought  desirable  that  the  Chief  Justice  of  the  Uniteil 
States  might  bring  in  new  blood.    At  least  that  is  the  provision 
in  the  bill. 

Mr.  SIMS.  There  can  not  be  a  complete  change  in  the  court 
exoefK  every  five  yeni-s,  if  they  do  not  ha(*i»en  to  appuint  suute 
one  after  being  off  one  year. 

Mr.  MA.NN.  It  would  tAke  live  years  to  make  a  ooinplete 
change. 
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Mr.  SIMS.  And  then  they  might  reappoint  after  one  had  been 
off  one  year,  bo  that  might  lead  to  packing  the  court;  but,  of 
course,  no  auch  sinister  motive  may  be  presumed. 

Mr,  MANN.  I  do  not  think  any  sinister  motive  could  be 
presumed. 

Mr.  SIMS.    Nor  do  I. 

Mr.  MANN.     It  Is  not  the  intention  that  it  should  be  racked. 

Mr.  SIMS.  But  It  could  be  If  one  of  the  Judges  staye<l  oCT  a 
year,  or  one  of  the  Judges  resigned.  There  is  nothing  to  pre- 
vent such  a  possibility,  If  they  wanted. 

Mr.  SABATH.  The  power  Is  given  to  the  Chief  Justice  of  the 
Sui)reme  Court  to  make  apfKjIntments. 

Mr.  MANN.  After  the  original  five  members  have  been  ap- 
pointed, 

Mr.  SABATH.  To  be  selected  from  the  district  and  circuit 
Judges? 

Mr.  MANN.  From  the  circuit  Judges.  There  has  bef-n  con- 
sldpmble  criticism  In  reference  to  the  control  of  cases  In  the 
courts  on  the  part  of  the  Government.  Under  the  existing  prac- 
tice the  petition  is  flletl  in  the  Interstate  Commerce  Comniission, 
alh^ing  unjust  or  unreasonable  rates,  or  undue  discrimination, 
and  the  commission  tries  the  case.  Then  Its  own  attorneys  help 
In  the  preparation  of  the  cane.  They  liave  largely  charge  of 
the  case,  although  the  8hipi)ers'  attorneys  are  also  allowed  in 
the  case;  or  the  commission.  In  the  bill  as  we  liave  reported  It, 
may  on  Its  own  motion  Institute  proceedings  l)efore  itself,^  with- 
out any  complaint  being  filed  with  It  So  tliat  In  such  a  case 
the  conimis,slon  becomes,  as  it  were,  the  grand  jury,  its  attorneys 
the  prosecuting  attorneys,  and  Itself  the  judge  trying  the  case. 

Under  the  existing  practice.  If  a  suit  Is  commenced  In  the 
court  to  vacate  the  order  of  the  commission,  the  suit  runs  In 
the  name  of  or  against  the  United  States  Interstate  Commerce 
Commission,  and  its  attorneys  appear  in  behalf  of  the  coumils- 
slon.  We  think  that  practice  has  very  largely  led  to  the  undue 
criticism  against  orders  of  the  commission  by  railroads  and 
their  attorneys.  They  say  that  the  commission  imcks  Itself. 
It  Inaugurates  litigation  before  Itself;  it  determines  up<>n  liti- 
gation ;  and  then.  In  Its  own  name,  defends  It  in  the  courts. 

SUITS    BY    VXITIB    STARS. 

We  have  provided  In  the  bill  that  the  litigation  shall  be  in 
the  name  of  the  United  States,  not  In  ttie  name  of  the  Inter- 
state Commerce  Commission.  That  It  shall  be  under  the  con- 
trol of  the  law  officer  of  the  Government,  the  Attorney-tieneral, 
80  far  as  representing  the  interests  of  the  United  States  are 
concerned.  As  originally  Introduced,  the  bill  provided  that  the 
attorneys  of  the  commission  should  not  api)ear  In  the  case;  but 
It  was  not  Intended  by  that  to  say  that  the  attorney  who  was 
working  for  the  commission  might  not  act  in  the  case  when  he 
is  representing  the  commission.  We  have,  however,  struck  tliat 
provision  out  of  the  bill  and  irnve  given  to  the  Attorney-General 
authority  to  make  use  of  the  attorneys  of  the  commission,  who 
may  have  tried  the  case  before  the  commission.  We  have  done 
more;  we  have  provided  that  a  shipper  who  may  have  filed  a 
petition  before  the  Interstate  Commerce  Commission,  and  who 
is  represwited  by  counsel  before  that  commission,  if  the  order 
is  filed,  and  If  It  Is  attacked  In  court,  that  the  attorney  of  the 
shippers  shall  be  permitted  to  appear  In  the  proceedings  before 
the  court 

So  tliat  if  communities  or  shippers  engage  counsel  to  work 
up  a  case  until  they  understand  It  and  try  that  case  before  the 
commission,  and  the  order  of  the  commission  is  In  question  in 
the  court,  those  counsel  may  be  heard  In  tlie  case  In  the  court, 
which  seems  a  very  reasonable  proposition. 

Mr.  NELSON.  In  that  case  the  Attorney-General  could  not 
dismi  ,s  the  suit  If  he  saw  fit,  could  he? 

Mr.  MANN.  Oh,  I  apprehend  that  if  the  suit  was  commenced 
by  the  United  States,  the  Attorney-General  could  dismiss  the 
suit  by  permission. 

.Mr.  KENDAI.I*  That  would  be  a  suit  instituted  by  the 
comniisidon  on  Its  own  authority. 

Mr.  >IANN.  That  would  be  a  suit  instituted  by  the  Attorney- 
General. 

Mr.  HARDY,    Will  the  gentleman  permit  an  Interruption? 

Mr.  MANN.    Certainly. 

Mr.  HARDY.  As  I  understand  It.  the  Attorney-General  has 
control  of  the  case  before  the  commerce  court,  but  the  private 
shipper  who  instituted  the  proceedings  and  got  the  ruling  before 
the  ct.mmlsslon  is  entitled  also  to  be  heard.  Now,  does  the  fact 
that  the  Attomfy -General  has  control  of  the  case  go  to  the  ex- 
tent of  allowing  him  to  dismiss  proceedings  if  the  court  before 
wliom  they  were  pending,  after  hearing  from  the  private  In- 
terests representeti  also,  should  decide  that  the  dismissal  would 
be  hijrhly  impro|)er,  or  does  not  the  right  after  all  remain  with 
the  court? 


Mr.  MANN.  Of  course  very  few  of  these  cases  are  com- 
menced by  the  Government  to  begin  with.  These  cases  are 
usually  commenced  by  the  other  side,  to  enjoin  the  order  of  the 
commission.  They  are  rarely  commenced  by  the  commission 
to  enforce  its  orders,  because,  as  a  rule,  the  orders  of  the  com- 
mission, while  they  may  be  enforced  by  summary  process,  are 
more  easily  enforced  through  the  penal  provisions  of  the  law. 
But  I  apprehend.  If  the  Attorney-General  should  commence  an 
Injunction  or  mandamus  proceeding  in  court  to  enforce  an 
order  of  the  commission,  and  should  move  to  dismiss  It,  it  would 
be  a  matter  for  the  court  to  determine,  when  private  parties 
were  In  the  case,  whether  the  Attorney-General  had  the  right 
to  dismiss  It. 

Mr.  HARDY.  That  Is  the  question  upon  which  I  wanted 
information. 

Mr.  SMITH  of  California.  Viewing  the  matter  now  from 
the  opposite  angle,  could  the  Attorney-General  confess  judgment 
in  a  case  begun  by  a  railroad  to  enjoin  an  order  of  the  com- 
mission? Could  the  Attorney-General  In  a  manner  pass  Judg- 
ment in  opposition  to  the  wishes  of  the  shipper  or  his  attorney? 

Mr.  MANN.     Plainly  not 

Mr.  HARDY.  That  would  be  In  the  discretion  of  the  court 
as  to  whether  It  were  permissible. 

Mr.  MANN.  The  Attorney-General  might  confess  Judgment 
as  far  as  he  was  conconietl ;  but  this  is  not  a  suit  for  damages. 

Mr.  SMITH  of  California.  It  Is  a  suit  to  restrain  the  o|>- 
eration  of  the  order  of  the  commission.  Now,  suppose  the 
Attorney-General,  upon  hearing  the  testimony  In  the  case, 
should  conclude  that  tlie  order  ought  to  be  restrained,  while 
the  attorney  for  the  shipper  should  contend  that  it  ought  not 
to  be  restrained.  Now,  does  the  Attorney-General  have  such 
control  of  the  case  that  be  could  In  a  manner  confess  Judgmeut 
and  let  the  prayer  of  the  petition  be  grante<l? 

Mr.  MANN.  The  counsel  for  the  defendant  in  an  ordinary 
bill  in  equity  does  not  have  any  such  control.  While  the  court 
might  accept  the  statement  of  the  counsel  for  the  complainant 
or  the  counsel  for  the  defendant  In  a  bill  In  equity  as  to  a 
decree,  the  court  Is  not  bound  to  accept  any  such  statement  at 
all;  and  In  this  case  If  It  were  called  to  the  attention  of  the 
court  by  the  private  counsel  in  the  case  that  something  differ- 
ent should  be  done,  of  course  the  duty  of  the  court  would  be  to 
grant  equity, 

Mr.  SMITH  of  California.  Does  the  attorney  for  the  private 
Interest  appear  as  an  Intervenor,  or  by  the  grace  of  the  Attor- 
ney-General, representing  the  defendant  generally? 

Mr.  MANN.     Let  me  read  to  the  gentleman  the  provision: 

Provided,  That  parties  ip  interest  to  the  proceeding  before  the  com- 
mission,  in  which  an  order  or  requirement  Is  made,  may  appear  an<i  be 
represented  by  their  counsel.  u|>on  such  terms  as  the  court  mav  pre- 
scribe, in  any  suit  wherein  Is  involved  the  Tnlidity  of  such  order  or 
requirement  or  any  part  thereof,  and  the  interest  of  such  party  ;  but 
such  appearance  and  representation  shall  not  interfere  witn  the  con- 
trol of  the  case  by  the  Attorney  (ieneral.  and  the  court  wherein  is 
pending  such  suit  may  make  all  such  rules  and  orders  as  to  such  ap- 
pearances and  representations,  the  number  of  counsel,  and  all  matter 
of  procedure,  and  otherwise,  as  to  aubaerve  the  ends  of  Justice  and 
speed  the  determination  of  such  suits. 

Mr.  HARDY.  Right  there,  does  not  that  simply  amount  to 
making  the  Attorney-General  the  leading  counselor  In  the  case? 

Mr,  MANN.    That  Is  what  It  amounts  to. 

Mr.  S.\BATH.  It  gives  him  control  over  the  institution  of 
the  proceedings  and  control  over  the  procee<ilngs. 

Mr.  MANN.  The  Attorney-General  necessarily  will  be  the 
leading  counsel  In  the  case,  but  It  gives  the  private  party  the 
right  to  be  heanl  by  counsel  on  the  terms  prescribed  by  the 
court,  which  may  make  such  rules  and  regulations  affecting  the 
matter  as  It  sees  fit. 

Mr.  BARTLtrrr  of  Georgia.  The  gentleman  from  Illinois 
has  read  the  proviso  hi  section  5  of  the  bill.  Section  5  pn>vlde.s 
expressly  that  the  Attoniey-General  shall  have  charge  and  c«»n- 
trol  of  the  Interests  of  the  Government  In  all  cases  and  pro- 
ceedings In  the  commerce  court  and  Supreme  Ctnwt  of  the 
United  States  upon  appeal  from  the  commerce  court:  and  If.  In 
his  opinion,  the  public  inter^'sts  require  It,  may  retain  and  em- 
ploy In  the  name  of  the  Unlteil  States  such  special  attorneys 
and  counselors  at  law  as  he  may  think  necessary,  and  so  forth. 

Now,  all  you  do— I  ask  the  gentleman— In  this  proviso  Is  to 
permit  parties  In  Interest  to  come  In  and  be  made  parties  and 
be  heard,  and  If  finally  the  Attorney-General  has  not  the  deter- 
mining voice  as  to  what  proceedings  shall  be  had  and  what 
shall  be  done  In  the  matter? 

Mr.  ADAMSON.  That  Is  expressly  declared  In  presrrihing 
the  rules  under  which  It  may  be  had.  It  does  not  Interfere 
with  the  control  of  the  Attorney-General  over  the  case. 

Mr.  SMITH  of  California.  I  think  there  Is  a  difference  be- 
tween  being  an  associate  counsel  and  being  an  intervenor.  mak- 
ing it  a  three-cornered  fight    If  it  were  the  latter,  the  Attorney- 
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General  could  rot  dismiss  or  confess  Judgment  in  a  way  affect- 
ing the  Intorvetior,  but  he  would  have  his  rights  4n  the  case 
to  be  heard  on  the  merits.  An  Intervenor  may  stand  on  the 
same  ground  as  the  defendant  or  the  plaintiff,  or  he  may  be  at 
a  third  angle.  It  is  rather  Important  to  know  whether  the  ship- 
per Is  there  merely  as  associate  counsel  by  sufferance  of  tlie 
Attomey-Generjil. 

Mr.  MANN.  The  shipper's  counsel  is  there  under  an  act  of 
Congrew  giving  him  authority  to  be  there,  making  It  the  duty 
of  the  court  to  ])rescrlbe  the  terms  under  which  he  Is  there.  In 
every  case  there  must  be  some  counsel  who  Is  responsible  to 
the  court  In  th<'  case  for  the  control  of  the  case.  But  in  this 
procedure  i>rlra-e  counsel  are  permitted  to  appear  In  the  court; 
they  are  given  their  rights  in  the  court  and  the  court  Is  to  pre- 
scribe the  terms,  niles,  and  regulations. 

I  may  say  thtit  this  proviso  of  the  bill  was  prepared  by  Ram 
n.  Cowan,  of  Texas.    He  Is  the  counsel  for  the  cattle  growers 
of  the  West  and  probably  has  had  more  experience  In  inter- 
state-commerce  litigjition   as   prl\Ttte  counsel   than   any   other 
man  in  Ameriai.     He  is  one  of  the  ablest  counsel  concerning 
the    interstate-commerce    law    there    is    In  this    cotmtry.     He 
himself  desired  that  counsel  who  had  prepared  cases  for  private 
parties  niljrht  have  the  right  to  be  heard  In  court,  and  after  he 
had  prepared  this  proviso,  or  this  amendment,  and  it  had  be«i 
carefully  examined  by  the  committee,  it  was  agreed  to  by  the 
committee,  I  think,  word  for  word,  as  suggested  by  Mr.  Cowan 
Mr.  BARTLF:tt  of  Ge«irgla.     If  the  gentleman  will  pardon 
me,  I  did  not  git  quite  through  when  I  was  interrupted. 
Mr.  MANN.     I  beg  the  gentleman's  pardon. 
Mr.  BARTLEHT  of  Georgia.    The  proviso  does  grant  those 
private   parties   the   right   to   have   their  counsel   appear,   but 
provides  that  tfcey  shall  not  interfere  with  the  control  of  the 
case  by  the  Attorney-General.    There  is  no  question  about  that 
The  Attorney-General  is  at  last  the  arbiter  who  controls  the 
case. 

Mr,  MANN.  This  is  probably  the  only  case  anywhere  in  the 
land,  that  I  re<all,  where  the  Attorney-General,  representing 
the  interests  of  the  Government,  is  controlled  in  any  way  In  the 
counsel  which  he  may  permit  to  appear  representing  private 
parties.  I  doubl  whether  there  is  such  a  provision  or  such  a 
rule  In  any  of  t)ie  States.  I  have  no  doubt  that  without  this 
provision  In  the  law  the  Attorney-General  would  be  glad  to 
avail  himself  of  the  acumen  and  knowlo<lge  of  the  case  ac- 
quired by  private  counsel,  as  he  has  done  as  a  rule  In  the  past 
In  all  this  litigation. 

Mr.  HUBBARD  of  Iowa.  Will  the  gentleman  yield? 
Mr.  MANN.  I  yield  to  the  gentleman  from  Iowa. 
Mr.  HUBBARD  of  Iowa.  In  this  section  of  the  statute  full 
control  is  vested  In  the  Attorney-General  over  the  direction  of 
the  case  and  all  Droceedings  in  the  case.  That  control  is  also 
retained  when  counsel  are  permitted  to  appear  and  represent 
the  actual  parties  In  Interest  In  the  case.  Now,  what  is  there 
in  this  statute  that  prevents  this  attorney,  with  full  power,  from 
exercising  the  ordinary  rights  of  control  and  actually,  or  in 
effect  at  his  pleasure  dismissing  the  case?  l^Tiat  Is  to  cause 
him  to  prosecute' 

Mr.   MANN.     The  main  difficulty  about  his  dismissing  the 
case  is  that  the  cj  se  is  brought  by  the  other  fellow. 
Mr.  HUBBARD  of  Iowa.     What  other  fellow? 
Mr.  MANN.    By  the  railroad  company,  to  enjoin  or  set  aside 
an  order  of  the  commission. 

Mr.  HUBBARD  of  Iowa.  What  requires  the  Attorney-Gen- 
eral to  prosecute  a  defense? 

Mr.  MANN.  The  law  retiulres  him  to  prosecute  a  defense, 
but  if  he  does  not  prosecute  the  defense  with  that  ability  which 
the  gentleman  thinks  he  ought  to  have,  the  private  parties  In 
interest  may  pront»cute  the  defense  with  all  the  ability  they 
have. 

Mr.  HUBBARD  of  Iowa.    Where  and  when,  in  this  statute. 
Is  that  r>ower  given  to  the  private  parties? 
Mr.  MANN: 


2r   wvn«4  Jr.'^V?^  ^^'^  '^'^^  <*»«'  IfPntleman  at  all. 

mI"   mav^^     «''V^'*'*-    '^*'  '«  ^^^  Uumm^v  of  the  bill, 
h*!?  ;^vi^i       ,,         '"^  *"***'  "  ^  suppose  the  gentleman   has 
™^  ^P  i!i;   1%^'''^':'^'''^  ^"  "^  chancers-  ot>urt  where  these 
^?!^«/t      ®^'  ^  ^^  "***  '«^  ^^^^  ^e  gentleman  at  all.    That 
has  not  been  my  experience  In  such  cases.    It  must  be  perfectly 

testimony  some  one  must  determine  how  it  shall  be  introduced. 
If  the  court  has  that  power,  the  power  is  not  takS  hZTuZ 

SlTnf  *;h  "  ^  ~r  ^"  "**'  *»»«*  P^'^^^-  ^^"'^  «"«  »'  >«tT 
termlne  the  order  of  evldimce,  some  one  must  determine  tte 

???tli,  .'''^"'"^"^-  ^^^  ^"^  ^«  It?  1'J^e  private  counsel' 
^^hlch  private  counsel?  There  may  be  40  in  the  case.  Which 
private  counsel  will  determine  it?  The  control  of  a  case  to  th;it 
exteiit  must  be  left  in  the  hands  of  tome  one.  Who  else  than 
the  law  officer  of  the  Govonnueiit-at  all  times  under  the  con- 
trol of  the  court  as  provided  here? 

^^^.S.^^^-^^^  ^'  ^^^'^-  ^"t  tl'at  '8  the  difficulty  with  the 
proposition.  It  Is  true  that  if  three  or  four  persons  were  renre- 
sentUig  a  matter  before  a  court  of  chancery,  any  one  of  them 
could  appeal  to  the  court  for  his  place  hi  the  ca«  for  wTtU 
place  which  belongtHl  to  him  In  the  presentation  of  a  matter 
but  here  you  have  simply  the  one  counsel  who  is  all  through  in' 

,«'m«,Tt.'e"rLt'  """•  '"^  *"  "'°'  "  '"  """"'  '°  ""  »""•' 
Mr   MANN.    But  the  gentleman  is  mistaken  about  that.    He 

Is  related  to  the  actual  parties  in  interest 
Mr.  HUBBARD  of  Iowa.    The  United  States  is  not  the  actual 

^M^'  M    vC?'^\k^*k^  "T^''^'  P°^ty  *°  '"terest  is  the  shipper. 
Mr.  MANN.    Oh,  that  Is  a  play  upon  words. 

Mr.  RUSSELI^    Will  the  gentleman  yield'' 
Mr.  MANN.    Yes. 

..^^^•^^^^^}^\   I  disagree  with  the  gentleman  from  Iowa 
[Mr.  Hubbard]  who  has  Just  taken  his  seat.    The  United  States 
the  only  party  In  the  proceeding  affected  by  the  reasonable- 
ness  of  the  rata 

Mr.  BARTLLTT  of  Georgia.  Under  this  bill? 
*^'^"  ^*U8SELL.  In  any  case.  Under  the  law  as  it  now 
stands  the  only  party  in  Interest  where  the  reasonableness  of 
the  rate  is  concerned  is  the  general  public,  and  for  that  re^ 
son,  having  to  lo<lge  the  power  somewhere  to  control  the  csse.^ 
the  people  who  framed  this  bill  thouglit  It  could  be  pronely 
lodged  in  the  Attorney-General.  Now,  is  there  anythhig  In  the 
conduct  of  the  otflce  of  the  Attorney-General  in  the  past  that 
Should  excite  our  distrust  as  to  whether  he  will  irro|.erlv  i*er- 
form  that  duty?  If  there  is  we  should  scrutinize  this  bill,  but 
if  there  is  not,  having  to  lodge  the  power  in  some  one.  why  not 
lodge  it  there? 

Mr.  HUBBARD  of  Iowa.    The  question  of , the  reasonablenew 
of  rate*  is  only  one  question  that  will  arise 

Mr.  MANN.    Mr.  Chairman,  if  I  can  get  the  floor  I  would  like 
to  make  an  observation  myself. 

The  CHAIRMAN.    To  whom  does  the  gentleman  from  Illinois 
yield? 

Mr.  MAKS.  I  yield  to  myself  for  a  moment  I  would  like 
to  call  the  attention  of  the  gentleman  from  Iowa  to  the  propo- 
sition which  directly  has  attracted  his  attention  and  aay  I 
think  he  has  not  given  It  that  attention  which  I  think  Is  due  to  It 
While  under  this  Cowan  ameudnient  It  Is  provided  that  the 
representation  of  private  counsel  shall  not  interfere  with  the 
control  of  the  case  by  the  Attorney-General,  It  is  also  provided 
In  reference  to  the  entire  matter.  Including  the  repreaentntiun 
of  coimsel  and  control  of  the  case  by  the  Attorney-General,  that 
it  shall  all  be  under  such  rules  and  orders — 

-»^'..i°  "".^.'^  appearanees  and  repreaentatlons,  the  numl»er  of  cmmsel. 
and  of  matter  of  procedare.  and  otherwise,  as  to  MibwrTe  the  ends  of 
Justice  and  speed  the  dt-termination  of  such  suits. 


That  parties  lo  Irtereat  to  the  proceedinm  before  the  commission  In 
which  an  order  or  rt-quirement  is  made  may  appear  and  be  represented 
by  their  coansel,  upon  anch  terms  as  the  cuart  may  preacribe — 

And  so  forth.    That  Is  in  the  proviso. 

Mr,  HUBBARD  of  Iowa  : 

But  auch  appearaice  and  repreneotation  shall  not  interfere  with  the 
control  of  the  case  ay  the  Attorney-General. 

Mr.  MAN.X.     V.iry  true. 

Mr.  HUBBARD  of  Iowa.  So  that  the  Attorney-General  can 
control  what  evidence  can  be  submitted,  how  It  shall  be  sub- 
mitted, the  order  of  argument  even  among  counsel.  In  other 
Words,  he  entirely  controls  the  whole  proceeding.  He  controls, 
lu  effect,  as  to  whether  there  shall  be  a  proceeding  or  not 


So  that  the  court  Is  given  the  control  of  conduct  of  counsel 
and  the  conduct  of  the  case,  and  will  undoubtedlv  exerciw  the 
control  after  the  parties  are  heard.  But  It  would  be,  it  seems 
to  me,  unheard  of  to  say  that  where  we  provide  that  the  law 
ofl3cer  of  the  Government  shall  Institute  or  defend  proceeding 
he  shall  not  be  held  responsible  for  the  control  of  the  caM, 
mibject  to  the  orders  of  the  court  I  now  yield  to  the  gentle- 
man from  New  Jersey  jp 

Mr,  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  simply  want 
to  submit  a  suggestion  In  an8W(>r  to  the  gentleman  from  Texas 
[Mr.  RrssEix],  and  I  would  like  to  have  his  attention.  In 
answering  the  suggestion  the  gentleman  made  a  njoment  or 
two  ago  in  reference  to  the  criticism  of  the  Attorney-General 
I  would  like  to  recall * 

Mr.  RUSSELL.  Oh,  the  gentleman  mlstind«*rstrtod  me.  I 
simply  said  this,  that  as  this  power  luid  to  b*'  ]im1;;«h1  f^ome^vher« 
there  is  no  reason  why  we  should  not  lodge  it  iu  the  law  officer 
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of  the  Oovminient  unle«  the  past  administration  of  that  office 
had  b.fn  of  a  rhar:itter  as  to  cause  public  distrust.  That  is 
all  I  Slid  I  tlid  not  assume  to  criticise  him  or  anybody  else. 
Mr  Hr«HKS  of  New  Jersey.  That  is  what  I  understotnl  the 
eentl.ujan  to  s:  v,  and  that  Is  what  I  desire  to  call  to  his  at- 
tention. The  pi'iitleman  also  stated  If  there  had  been  any  cnti- 
cism  of  the  conduct  of  the  Attomey-Generars  office  and  if  it 
was  likely  that  an  occupant  of  the  office  was  likely  to  mtuse  at 
all  to  undertake  a  prosecution  or  to  improperly  carry  on  one 
that  was  undertaken,  then  we  would  want  to  scan  tj^'s'*'''' 'j^'J 
I  want  to  call  the  attention  of  the  gentleman  to  the  fact  tnat 
that  very  state  of  facts  existeil  not  so  long  ago.  It  wuh  a  mat- 
ter of  common  notoriety  that  charges  were  A^*^^  "^ '"'*!•,/ 
think  it  w:is  tlie  I  nltwl  States  Steel  Cori>oratlon,  and  the  public 
press  was  filled  with  charges  agiiinst  the  then  Attomey-t«en- 

Mr.  MANX.  I  hoi«  the  gentleman  will  not  go  off  into  some 
other  quest  ioii.  .         _*     * 

Mr  Iir<;HKS  of  New  Jersey.  I  think  it  is  an  Important 
qnestion.  but.  of  course,  I  do  not  want  to  go  out  of  the  way 

Mr.   MANN.     I   did  not   want   the  gentleman   to  go   into  a 

political  dis<usslon.  .    ,     ,       .         i.  i„«.^  . 

Mr  unniKS  (.f  New  Jersey.  I  do  not  desire  to  get  into  a 
political  disc»is»i«.n,  but  I  would  like  to  finish  this  statement. 

Mr.  MANN,     (io  ahead. 

Mr  Hir.HES  of  New  Jersey.  And  It  Is  notorious  that  no 
prosecution  was  undertaken  In  that  connection.  Now,  If  the 
same  power  is  to  be  lodged  in  this  bill  In  the  hands  of  the 
Attomey-Cieneral.  and  It  Is  to  be  within  his  power  to  refuse  to 
undertake  prostx^utions,  or  to  control  them  when  they  are 
undertaken,    I    think    it   is   very    important   for   this   commit- 

Mr.  MANN.  O,  Mr.  Chairman,  it  would  be  absurd  to  say 
that  a  corporation  with  leading  counsel  would  not  permit  its 
leading  counsel  to  present  it.  It  is  equally  absurd  to  say  that 
the  Government  of  the  I'nited  States,  with  the  Attorney- 
General,  shall  not  trust  the  Attorney-General.  There  is  no 
other  way.  whether  he  be  right  or  wrong,  whether  he  carry  out 
the  duties  of  his  office  proj^erly  or  not,  there  is  no  other  way  | 
except  to  penult  the  ct)uns«'l  that  you  have  to  conduct  the  case, 
while  Tou  have  that  counsel. 

Mr.  LINDBEIU;!!.    Will  the  gentleman  permit  a  question? 
Mr.  MANN.     I  yield  to  the  gentleman  from  Minnesota. 
Mr.  LINDBERGH.     Notwithstanding  the  fact  that  the  Attor- 
ney-General  Is  given   control   of  the  case.   Is  it  not  a   fact   if 
there  should  be  an  abuse  of  that  discretion  which  Interfered 
with  anv  other  p«irty  that  control  would  be  subject  to  review? 

Mr.  MANN.  His  control  is  subject  to  the  control  of  the  court 
In  that  particular  case,  undoubtedly. 

Mr.  HAKDY.    Will  the  gentleman  yield  for  me  to  make  this 
suggestion  and  to  ascertain  if  I  am  correct,  and  that  is  if  the 
courts,   under   th»'ir   constitutional   existence,    are  not   clothed 
with  absolute  i>ower  over  all  cases  in  the  courts? 
Mr.  MANN.     Why.  certainly. 

Mr.  HARDY.  So  that,  notwithstanding  this  phraseology, 
every  case  that  comes  befot-e  this  commerce  court  is  absolutely 
In  c<introl  of  the  court  itself? 

Mr.  MANN.  This  phraseology,  of  course,  al)out  the  Attorney- 
General  having  control  of  a  case  does  not  apply  so  much  in 
court  as  it  does,  so  far  as  the  department  of  the  Government  it- 
self is  i"oncenied,  out  of  the  court. 

Mr.  HARDY.    And  the  court  has  authority 

Mr.  MANN.    The  court  has  control  in  the  court. 
Mr.  HARDY.     And  over  every  attorney  liefore  it? 
Mr.  MANN.    And  over  every  attorney  l>efore  it. 
The  CHAIRMAN.     Following  tlie  ordinary  custom,  the  Chair 
will  state  to  the  gentleman  from  Illinois  [Mr.  Mann]  that  he 
has  occupied  one  hour. 

Mr.  HARDWU'K.  I  want  to  ask  this  question:  The  gen- 
tleman has  been  discussing  this  comnierce  court.  What  Is  the 
necessity  at  all  for  having  a  commerce  court?  Can  not  the 
ordinary  courts  of  the  United  States  transact  this  business? 
I^oes  tlie  gentlenmn  know,  or  has  he  examined  into  the  records 
to  find  how  mnoh  litigation  of  this  character  there  has  l>een  under 
the  He|)bum  bill,  and  what  necessity  there  is  for  the  creation 
of  anotlier  exiienslve  court? 

Mr.  MANN.  Replying  to  my  distinguished  friend  from 
Georgia,  I  will  say  that  he  was  for  a  few  moments  absent  from 
the  Chamber,  and  I  prefer  not  to  take  the  time  going  over  the 
matter  again,  although  I  will  not  undertake  to  say  that  I  went 
over  it  very  fully  and  %ery  logically  before. 

Mr.  HARD  WICK.    Will  the  gentleman  give  an  explanation  on 
that  i)i>int? 
Mr.  M4NN.    I  tried  to  give  the  reason  for  the  court. 


Mr.  H.XRDWICK.  Does  the  gentleman  claim  that  there  Is  so 
much  business  of  this  character  that  the  ordinary  circuit  court 
can  not  handle  it? 

Mr.  MANN.  There  is  no  doubt  that  the  circuit  courts  can 
handle  it  if  the  commerce  court  is  not  created.  We  will  go 
ahead  and  add  a  lot  more  of  circuit  courts.  The  Committee  on  the 
Judiciary  has  recommended  another  additional  judge  In  Vir- 
ginia, and  It  Is  perfectly  i»atent  that,  in  the  opinion  of  Congress, 
the  courts  as  ctjnstitutixl  are  not  able  to  take  care  of  the  busi- 
ness now  pending  before  the  courts. 

Mr.  HARDWICK.  The  gentleman  will  jmrdon  me  for  mak-. 
ing  a  short  statement  on  that  i)oint.  I  have  been  somewimt  in- 
terested in  the  rate  litigation  between  railroads  and  States,  and 
imrticularly  In  my  own  State,  and  I  think  there,  as  well  as  in 
Alabama  and  South  Carolina,  there  was  not  the  slightest  diffi- 
culty alwut  the  court  giving  prompt  and  speedy  attention  to 
those  cases,  and  it  looks  to  me  as  if  we  had  courts  enough  to 
liandle  the  litigation  that  comes  up  under  these  injunctions. 

Mr.  MANN.  I  will  say  to  the  gentleman  in  a  general  way 
that  everyone  concedes  that  Justice  in  these  matters  is  now  de- 
layed beyond  what  we  would  like  to  have  it  delayed.  Whether 
it  is  the  fault  of  the  circuit  courts,  and  whether  it  will  be  cured 
by  the  creation  of  a  commerce  court,  time  only  can  tell,  if  the 
court  be  created.  But  those  who  have  advocated  the  commerce 
court  l)elieve,  and  it  seems  to  me  a  reasonable  l)elief»  that  if 
these  cases  shall  be  tried  before  such  commerce  court  with  ex- 
clusive jurisdiction  over  such  classes  of  cases,  that  they  will  be 
more  speedily  determined  than  they  have  been  in  the  past  or 
than  they  will  be  without  the  creation  of  such  a  court. 

Mr.  AD.\MS<)N.  Mr.  Chairman,  I  desire  to  ask  the  gentle- 
man two  questions  concerning  something  to  which  he  referred 
s«>me  time  ago.    If  he  does  not  object,  I  will  still  ask  them. 

Mr.  MANN.  I  will  yield  to  my  friend  from  Georgia,  with 
pleasure,    as    I    always   do. 

Mr.  ADAM  SON.  You  stated  just  before  you  were  interrupted 
l»y  my  distinguished  colleague  from  Georgia  [Mr.  Habdwick], 
in  answer  to  a  question  from  the  gentleman  from  Minnesota, 
as  I  understood  you,  that  the  conduct  of  the  Attorney-General 
in  the  management  and  contn>l  of  a  case  would  be  subject  to 
review  by  the  court  then  and  there.  Did  I  understand  you 
correct!}'? 

Mr.  MANN.     I  have  no  doubt  of  it. 

Mr.  ADAMSON.  I  would  he  glad  to  have  some  explanation 
from  you,  and  I  have  no  doubt  tlie  committee  would,  as  to  how 
a  court  would  undertake  to  control  the  conduct  and  discretion 
of  the  leading  attorney  In  a  case  when  the  law  under  which  he 
acts  expressly  declares  that  we  shall  not  interfere  with  the  con- 
trol of  the  Attorney-General  over  the  case. 

Mr.  MANN.  Oh,  well,  the  law  lias  to  be  read  as  a  w^hole  and 
not  by  parts. 

Mr.  AD  ALISON.    I  understand. 

Mr.  MANN.     And  the  provision  of  the  bill  stating  that  the 
Attorney-General  stiall  have  the  control  of  the  cases  provides 
that  the  court  shall  make  rules. 
Mr.  ADAMSON.    As  to  appearances? 
Mr.  MANN.    As  to  all  matters  of  procedure  in  the  case? 
Mr.  ADAMSON.    Yes,  sir. 

Mr.  MANN.  Of  course  the  court  can  not  make  an  order  re- 
quiring the  Attorney-General  to  Introduce  certain  testimony. 
The  court  can  not  control  the  Attorney-General  as  to  what  tes- 
timony the  Attorney-General  thinks  is  admissible  and  endeavors 
to  intro<luce.  The  court  can  not  control  the  action  of  the 
Attorney-General  outside  of  the  court  in  preparing  his  case, 
but  the  court  controls  so  far  as  the  relation  of  the  Attorney- 
General  to  private  counsel  are  concerned  In  the  court. 

Mr.  ADAMSON.  Does  the  gentleman  from  Illinois  think  for 
a  moment  that  In  anything  but  a  criminal  case  the  courts  un- 
dertake to  look  into  the  merits  of  directing  the  leading  counsel 
as  to  whether  he  should  discontinue  or  press  that  case? 

Mr.  MANN.     Well,  I  have  been  counsel  many  times  in  cases 
where  there  were  a  dozen  different  interests. 
Mr.  ADAMSON.    I  am  speaking  of  criminal  cases. 
Mr.  MANN.    I  never  tried  a  criminal  case  In  my  life.    Equity 
cases;  the  kind  of  cases  that  come  up  under  this  bill. 

Mr.  ADAMSON.  Those  are  cases  where  you  state  your  case 
and  cast  the  burden  on  the  other  side. 

Mr.  MANN.  Where  a  numl>er  of  counsel  are  in  the  case. 
Where  there  Is  a  variety  of  opinion,  both  as  to  the  order  of  in- 
troducing testimony,  the  admissibility  of  testimony,  the  order 
in  which  counsel  shall  be  heard,  and  everything  else  practi- 
cally, to  determine.  The  power  of  the  courts  come  by  authority 
to  determine  always  [{fven  by  statute. 

Mr.  ADAMSON.  If  the  gentleman  will  pardon  me,  I  will 
assure  him  the  courts  simply  determine  as  to  which  one  of  the 
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counsel  shall  control  and  lead  In  this  case,  and  says  who  shall 
control  and  lead  as  to  the  management  of  the  case.  Now,  the 
question   that   I   wanted  to  ask   the  gentleman,  at  that  place 

where  the  gentleman  from  Iowa  was  yielded  to  by  him 

Mr.  MANN.  Certainly,  I  yield  to  the  gentleman. 
Mr.  ADAMSON.  The  gentleman  from  Illinois  stated  that  it 
was  somewhat  tnusual  in  these  instances  to  Interfere  in  the 
management  of  the  case  by  the  Attorney-General,  or  to  permit 
the  counsel  for  private  parties  who  appeared  to  be  heard.  Now, 
I  wish  to  ask  the  gentleman  from  Illinois,  having  reminded  him 
of  that  statement,  whether  It  is  not  equally  unusual  that  the 
Attorney-General  of  the  United  States  appears,  as  is  provided 
in  this  case,  where  the  interests  of  private  parties  are  con- 
cerned? 

Mr.  MANN.  Why,  the  Attorney-General  represents  the  United 
States  in  ail  casfs. 

Mr.  ADAMSON.  I  said  the  interests  of  private  parties.  Is 
not  this  an  unusial  case,  made  by  this  amendment,  calling  for 
the  other  unusual  proceeding  that  you  refer  to,  about  allowing 
counsel  of  privat<»  itarties  to  appear? 

Mr.  MANN.  I  think  not.  The  Interests  of  private  parties 
are  affected  in  nil  litigation;  but  in  litigation  to  which  the 
United  States  is  a  party,  the  public  is  the  party  interested,  and 
it  is  supiH)sed  th.it  their  interests  are  8ui>erior  to  the  Interests 
of  the  private  i-erson.  The  Interests  of  private  parties  are 
affected  by  any  litigation  to  which  the  United  States  Is  a  party. 
Mr.  ADAMSON.  The  gentleman  will  concede  In  this  particu- 
lar case  the  litigation  originated  In  the  complaint  and  interest 
of  private  partlef-,  and  that  in  this  litigation  the  Attomej-Gen- 
eral  is  representing  a  private  party. 

Mr.  MANN.  But  the  gentleman  is  familiar  with  the  proceed- 
ing, as  well  as  I  am.  Of  the  great  majority  of  cases  which  go 
before  the  Interstate  Commerce  Commission  of  great  im- 
I>ortance,  there  are  a  great  many,  you  say,  private  parties. 
They  may  be  municipalities.  There  are  various  organizations. 
We  authorize  alLiost  anything  to  api^ear  before  the  Interstate 
Commerce  Commission;  and  then  give  the  commission  power,  if 
nobody  and  no  kind  of  organization  appeara.  that  the  commis- 
sion Itself  may  )»roceed  with  the  investlpatiou.  A  person,  a 
special  person,  is  rather  the  exception  than  the  rule  as  to  these 
larger  suits  that  are  inaugurated. 

Mr.  BURKE  of  Pennsylvania.     Will  the  gentleman  allow  me 
to  ask  him  a  question? 
Mr.  MANN.     Certainly. 

Mr.  BURKE  of  Pennsylvania.  In  reference  to  the  gentle- 
man's suggestion  that  the  courts  always  have  control  of  the 
Attorney-General,  supposing  an  order  had  been  made  by  a  court, 
and  a  petition  were  fihHl  asking  for  a  rule  to  show  cause  why 
the  order  should  not  be  modified  or  vacated,  and  giving  the 
Attorney-General  a  certain  number  of  days  in  which  to  show 
cause,  and  the  Attorney-General,  under  those  circumstances, 
fails  to  answer :  what  control,  if  any,  would  the  court  have  in 
that  instance,  either  with  reference  to  vacating  the  order  or 
with  reference  to  the  counsel  of  the  parties  pleading  in  answer 
to  this  suit? 

Mh  MANN.  I  presume.  If  there  were  private  parties  in  the 
case,  they  would  l)e  notified  of  the  order,  and  If  the  court  enters 
an  order  which  is  proper  all  the  parties  interested  will  be 
notified.  Now,  the  gentleman  Is  assuming  that  the  court  does 
not  imderstand  its  business. 

Mr.  BURKE  of  Pennsylvania.  I  am  not  assuming  that  the 
court  does  not  understand  its  business,  nor  am  I  assuming  that 
the  gentleman  does  not  understand  his  business.  I  am  assum- 
ing that  an  order  is  made,  and  when  a  petition  is  fiieii  to  show 
cause  why  it  should  not  be  modified  or  vacated,  and  then  it  is 
provided  that  the  Attorney-General  can  be  given  direction  of 
the  other  counsel  in  this  case,  they  have  no  status  under  the 
conditions  in  this  law. 

Mr.  MANN.  We  have  supposed  that  they  have  counsel  in 
the  cases,  and  will  be  notified  of  every  order  made  in  the  case. 

Mr.    BURKE   of   Pennsylvania.      Well,    that    may   bring   the 

answer  I  wish.     If  the  Attorney-General  in  that  case  fails  to 

'answer,  would  the  other  counsel  in  the  case,  irrespective  of  the 

Attorney-General,  and  in  spite  of  the  Attorney-General,  have 

the  right  to  answer? 

Mr.  MANN.  Certainly  they  would  have  the  right  to  answer; 
and  so  far  as  my  practice  has  extended,  it  is  the  universal  rule 
to  serve  all  notices  of  proposed  motions  upon  all  counsel  in  a 
case. 

Mr.  BURKE  of  Pennsylvania.  Then  what  becomes  of  the 
"control"  of  the  Attorney-General?'  If  the  Attorney-General 
decides  that  It  is  unwise  to  answer,  and  one  of  the  other  coun- 
sel sees  fit  to  answer  and  to  file  a  response  that  is  wholly  out  of 
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o?S]?^'l^  the  opinion  of  the  Attorney-General,  what  become* 
of  the  control  of  the  Attorney -General? 

orrtin;fi'fi''^I"  T^K»  ^"*^***  "*'  *^®  Attorney-General  Is  sub- 
ho  l^V^^P  ^^^  ""^^^^  **'  ^'■'^'^•^  ^ounse\  to  be  represented  and 
tL^  n  *°  7"T*'  "'''^^^  *^*  *^'''^^"»  o'  t^e  court,  and  the  At- 
torney-General does  not  have  absolute  control  of  the  case,  su- 
perior to  the  rights  or  counsel  who  are  acting  under  the  orderi 
of  the  court.    That  is  not  an  infrequent  sitnntion 

x,l'  M4?Kr^^  **/  Pennsylvania.     I  understand  It  is  not 
air.  MANN.    A  man  may  commence  a  suit  In  chancerv  and 
there  may  1^  40  defendants  in  the  case.    There  may  InTa  dozen 
cross  bills  filed  in  the  case.     The  counsel  who  comm^cesX 

ZTxyX^s  rights"''^  '^°^"''  "*'  *^  ^  ""^  ^^'^'''  ""^  prejudicing 
Mr.  BURKE  of  Pennsylvania.    In  other  words,  the  Attorney- 
General  then  has  no  more  control  over  this  proceeding  than 
any  other  ct.unsel  in  the  case? 

vi^V'"'  ^I'^^^.l  ^^*  ^^^  I>"n>ose  of  putting  In  this  bill  the  pro- 
Msion  that  the  Attorney-General  shall  have  control   is  easily 

finoin"!  ;k  '  k f  Z'','"  ^^^  J^'^^P''^  ^t  sayiug  that  the  Attorney- 
General,  the  chief  law  officer  of  the  Goven.mont.  and  not  the 
lawyers  of  the  Interstate  Commerce  Commission,  shall  have 
control  of  the  litigation.  At  present  no  one  here  knows  who 
they  are.  That  Is,  we  do  not  hold  them  responsible.  No  one 
here  knows  anything  about  them.  The  purix)se  is  to  make  the 
leading  law  officer  of  the  Government  responsible  for  the  litlga- 
t  on,  to  say  that  we  have  some  one  whom  we  may  hold  respon- 
sible for  the  legal  end  of  the  Government's  work. 

Mr  BURKE  of  Pennsylvania.  Then  what  iMMomes  of  the 
negative  provision  in  this  proviso  that  this  reprewntation  and 
apitearance  by  counsel  shall  not  Interfere  with  the  Attomev- 
Generals  control?  What  does  the  word  "control"  mean  under 
the  circumstances?  To  what  extent  has  the  Attorney-General 
control?  Where  does  his  control  begin,  and  where  does  it  end? 
Does  it  «id  with  the  wishes  of  any  other  counsel  in  the  case 
whose  ^;ew8  may  differ  with  the  views  of  the  Attorney-General? 
Mr.  MANN.  Oh,  the  control  of  the  case  bv  the  Attoniey- 
General  outside  of  the  court  Is  not  Interfered  with  at  ail 
Outside  of  the  court  the  control  of  the  case  by  the  Attorney- 
General  would  be  absolute.  Inside  of  the  court  his  control  is 
on  the  terms  fixed  by  the  bill,  which  is  that  the  court  prescribes 
the  procedure.  The  court  prescribes  the  terms  upon  which 
other  counsel  may  l)e  heard  In  the  case. 

Mr.  BURKE  of  Pennsylvania.  For  my  part,  I  am  willing  to 
grant  to  the  Attorney-General  full  power  in  all  cases  Insti- 
tuted by  him  In  the  name  of  the  Government 

T  Jir.^F^*.*^-     ^  ^°°^  ***  *•*  ^*'"'  question,  to  sharpen  what 
I  think  Is  clear  enough  in  the  bill :    That  is,  whether  there  is 
anything  in  the  bill  that  would  give  the  Attorney-General  the 
right  to  control  the  procedure  In  the  courts  during  the  trial 
or  In  making  up  the  case  on  issues  of  law? 

Mr.  MANN.  The  bill  eipre.ssly  provides  that  that  is  under 
the  control  of  the  court. 

Mr.  KEIFER.     Is  not  that  all  there  Is  to  this  question? 

Mr.  MANN.     It  seemed  to  me  so  to  start  with. 

Mr.  KEIFER.  Is  there  anything  that  gives  him  control  of 
the  case,  only  in  so  far  as  the  interests  of  the  Government  are 
concerned? 

Mr.  MANN.     That  is  all. 

Mr.  MILLER.  The  rules  and  orders  of  the  court  are  for  the 
sole  object  of  subserving  tlie  ends  of  justice  and  securing  a 
speetiy  determination  of  the  suit 

Mr.  COX  of  Indiana.  It  may  be  a  violent  presumption  or  In- 
ference on  my  part,  but  suppose  the  court  failed  to  make  any 
regulations  prescribing  the  conditions  ujKin  which  attorneys  for 
private  parties  could  present  their  case,  then  would  the  gentle- 
man say  that  in  the  absence  of  these  rules  private  attorneys 
could  appear  and  conduct  a  case  on  behalf  of  their  client? 

Mr.'  MANN.  Oh.  the  gentleman  might  as  well  ask  me,  "  Sup- 
pose the  court  refused  to  try  the  case,  will  private  parties  l>e 
he»»rd?  "  If  the  court  refuses  to  perform  Its  duUes  there  ought 
to  be  some  way  of  reaching  It. 

Mr.  COX  of  Indiana.  Well,  I  will  change  the  question,  and 
see  If  I  can  make  myself  plain.  Dot's  the  right  of  the  third 
party  to  apjtear  by  individual  attorney  depend  In  any  way  on 
the  rules  and  regulations  prescribed  by  the  court? 

Mr.  MANN.  No;  they  are  given  the  right  to  appear,  and  It 
Is  mfede  the  duty  of  the  court  to  prescribe  the  terms  on  which 
they  may  appear. 

Mr.  COX  of  Indiana.  According  to  the  construction  of  the 
gentleman  from  Illinois  of  the  proviso,  third  parties'  attorneys 
could  appear  in  behalf  of  their  clients  without  any  nilc-s  or 
regulations  made  by  the  court  prescribing  the  conditions  under 
which  they  could  appear. 
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Mr.  MANX.  The  rules  and  regtilations.  I  suppose,  apply  to 
cQih  i^rtioular  case;  not  rules  and  regulations,  but  rules  and 
onlirs.  Possibly  the  court  might  make  general  rules  and 
orders;  but  I  do  not  apprehend  that  is  the  Intention  of  the  bill. 
Any  counsel  may  appear  and  file  his  petition  or  motion  that  he 
may  be  permittr-d  to  appear  as  counsel  on  behalf  of  his  client, 
and  it  is  the  dutv  of  the  court  to  give  him  that  right. 

Mr.  COX  of  Indiana.     I  desire  to  state  to  the  gentleman  that 
"~^y  only  purpose  was  to  get  the  gentleman's  opinion  of  it,  bo- 
]   cause  it  may  be  later  a  very  Imimrtant  matter.     I  know  the 
1   gentleman  has  given  the  bill  an  immense  amount  of  study. 

Mr.  MANN.  Mr.  Cliairman,  we  have  spent  a  lot  of  time  on 
this  proviso.  Of  course  there  was  considerable  agitation  as  to 
'  whether  private  parties  should  be  represented,  whether  they 
i  Bhould  have  the  right  of  representation,  and  while  personally  I 
never  entertalne<l  any  doubt  that  the  law  oflicer  of  the  Govern- 
ment, having  the  resi>on8ibility  for  litig-ation,  would  be  ex- 
tremely glad  to  avail  himself  of  the  permission  granted  by  the 
law.  that  he  be  allowed  to  employ  private  counsel  who  were 
familiar  with  the  facts  and  the  law  of  the  particular  case;  yet. 
In  view  of  the  desire  of  the  shipping  public  that  there  be  no 
question  about  that,  Mr.  Cowan,  at  my  request,  prepared  this 
am<Mulment  whi<h  was  submitted  to  a  number  of  lawyers  In- 
terested in  this  class  of  litigation  and  approve*!  by  all  of  them. 
It  seemed  to  us  clear,  although  I  will  not  say  that  we  had 
iuoh  an  elucidation  of  intelligence  on  the  subject  as  has  been 
prewMited  here  this  afternoon,  that  it  was  a  wise  and  proper 
amendment. 

Mr.  HITBRARD  of  Iowa.     Will  the  gentleman  yield? 
Mr.  MANN.     I  will  yield  to  the  gentleman. 
Mr.  HUBBARD  of  Iowa.    Can  there  be  any  question  that, 
under  the  terms  of  this  section,  so  far  as  taking  an  appeal  Is 
concerned  or  the  trial  of  the  case  after  appeal  to  the  Supreme 
Court,  the  authority  Is  vested  solely  in  the  Attorney -General? 

Mr.  AIANN.  There  is  no  question  that  under  this  proviso 
and  under  this  section  private  counsel  may  be  heard,  both  in 
the  court  of  commerce  and  in  the  Supreme  Court  of  the  United 
States. 

Mr.  ITTTBB.VRD  of  Iowa.  Can  there  be  any  question  that  as 
to  the  taking  of  the  appeal  to  the  Supreme  Court  of  the  Unlteil 
States  the  Attomey-General's  determination  must  be  final ;  can 
'  there  be  any  question  as  to  the  prosecution  of  the  appeal  as  to 
what  points  may  be  presented  to  the  court  that  the  views  of  the 
Attorney-General  controls? 

Mr.  MANN.  There  can  be  no  question  at  all  that  any  private 
counsel  who  is  authorized  to  appear  may  present  such  points  as 
he  pleases.  I  do  not  understand  what  the  gentleman  from  Iowa 
is  driving  at.  It  Is  Impossible  for  me  to  understand  how  an>- 
b^xly  can  question  the  fact  that  when  counsel  is  employed  in  a 
case  he  may  i>rosent  such  arguments  as  he  pleases.  Counsel 
does  not  have  to  ask  the  Attorney-General  what  he  shall  argue 
or  what  he  may  present. 

Mr.  nUBBAUl)  of  Iowa.  As  I  read  this  section  I  can  not 
place  the  Interpretation  on  it  which  the  chairman  puts  on  it. 
There  is  nothing  in  the  language  that  grants  control  of  the  cj;.»je 
In  the  court  of  commerce  or  afterwanls  on  appeal  to  the 
Supreme  Court  except  to  the  Attorney-General. 

Mr.  MANN.  The  gentleman  probably  does  not  remember  that 
so  far  as  commencing  proceedings  are  concerned  any  shipfitr 
may  c*»mmence  proceedings  on  his  own  motion  and  have  abso- 
lute control  of  them.  The  law  provides  for  that;  but  If  the 
shipper  waits  until  the  Attorney-General  comm«ices  procee«l- 
ings  on  behalf  of  the  Government,  the  gentleman  from  Iowa 
apitar^itiy  would  take  away  the  control  of  the  proceedings  from 
the  Attorney-General  and  turn  them  over  to  the  shipper.  If  the 
Bhlpp«r  desires  to  commence  proceedings  he  has  the  power  to 
do  so  at  his  own  exi>ense. 

Mr.  HARDY.     I  understood  the  gentleman  from  Illinois  to 
My  that  the  proviso  was  preiiared  by  Mr.  Cowan. 
Mr.  MANN.     It  was. 

Mr.  HARDY.  Did  the  proviso  as  he  prepared  it  have  the 
clause  which  gives  the  control  of  the  case  before  the  court  of 
commerce  to  the  Attorney -General  ? 

Mr.  MAN'N.    The  proviso  In  the  bill  Is  as  he  prepared  It 
Mr.  HARDY.    Covering  the  chiuse  which  gives  control  to  the 
Attorney-General  ? 

Mr.  MANN.  Just  the  same.  Now,  Mr.  Chairman,  I  will  pass 
from  the  proiwsltion  for  the  commerce  court,  which  to  me  Is  a 
mere  Incident  In  the  operation  of  the  law,  a  mere  detail,  and  not 
of  great  importance.  In  my  opinion,  one  way  or  the  other.  1 
do  not  regard  It  as  possible  that  the  Attorney-General  would 
ever  purposely  betray  the  interests  of  the  Government  We 
have  to  have  some  responsibility  upon  officials,  and  we  must 
trust  officials  somewhere,  and  although  some  people  are  con- 
stantly deriding  this  House,  yet,  after  all,  this  House  has  re- 


sponsibilities placed  upon  it  by  the  people,  and  there  is  no 
other  way.  Tlie  real  essence  of  the  interstate-commerce  law  is 
what  powers  are  granted  under  the  law  to  control  the  rail- 
roads of  the  country.  The  methods  of  control,  how  litigation 
shall  be  controlled,  in  what  courts  it  shall  be  had,  are  mere 
incidents.  The  question  of  the  power  that  Congress  exercises 
is  the  great  question  involved  In  all  of  our  propositions. 

When  the  original  act  to  regulate  commerce  was  passed  we 
procee<led  upon  the  theory  that  we  would  endeavor  to  regu- 
late railroad  rates,  and  In  the  Hepburn  law  we  provided  an 
efficient  method  of  fixing  maximum  railroad  rates  by  the  com- 
mission, and  also  regulations  and  practices  affecting  rates. 

BECDLATIONS    AND   rBACTU  ES. 

Just  how  far  that  term  goes — regulations  and  practices  affect- 
ing rates — has  never  been  fully  determine*!  by  the  courts.  The 
Interstate  Commerce  Comniissiou  exercises  the  i)ower  over 
rates.  They  have  never  exercised  the  jwwer  over  classification 
of  freight  although  classiflcutlon  of  freight  Is  Just  as  Important 
as  rates.  l>ecause  by  moving  a  particular  article  from  one  class 
to  another  you  affect  the  rates.  They  have  never  exercised 
the  power  over  certain  practices  of  the  railroads  or  regula- 
tions of  the  railroads  which  may  seem  ai»art  from  the  question 
of  rates.  The  practice  of  the  law  is  that  Congress  first  de- 
clan«s  the  duty  of  the  railroad  citmiuinies  and,  under  existing 
law.  declares  that  rates  must  be  just  and  reastniable.  The  rest 
Is  conferring  power  upon  the  commission  to  ascertain  the  fact; 
but  the  jurisilictlon  of  the  commission  depends,  first,  upon  the 
declaration  by  Congress  that  it  is  the  duty  of  the  railroads  to 
make  rates  just  and  reasonable. 

AMENDMINT    PKOPOHCD. 

That  Is  contained  in  section  1  of  the  existing  law,  and  we 
proi>ose  an  amendment  to  that  law,  as  follows: 

And  it  Is  herebv  made  the  duty  of  all  common  carrier*  subject  to 
the  provisions  of  "this  act  to  entnbll.sh.  obaerye.  and  enforce  Just  and 
reasunahle  classifications  of  property  fur  trausijortation,  with  reference 
to  which  rates,  tariffs,  regulations,  or  practices  are  or  may  be  made 
or  pr«'scrl»>ed.  and  just  and  reasonable  n'^rul-itions  and  practices  affect- 
ing clHssHlcatlons.  rates,  or  tariffs,  the  Issuance,  form,  and  substance 
of  tickets,  rec«>ipt8,  and  bills  of  lading,  the  manner  and  method  of 
presenting,  marlcing.  packing,  and  delivering  property  for  transporta- 
tion, the  facilities  for  transportation,  the  carrying  of  personal,  sample, 
and  excess  Imgirage.  and  all  oth«*r  matters  relating  to  or  connected  with 
the  receiving,  handling,  transporting,  storing,  and  delivery  of  property 
subject  to  the  pn»vlsions  of  this  act  which  may  be  necessary  or  con- 
venient to  secure  the  safe  and  prompt  receipt,  handling,  transportation, 
and  tleliverr  of  property  subject  to  the  provisions  of  this  act  iiiH>n  Just 
and  reasonable  term.H,  and  every  unj\ist  and  unreasonable  claasihcatlou, 
regulation,  and  practice  is  prohibited  and  declared  to  be  nnlawful. 

This  Is  a  distinct  step  forward  In  the  control  of  the  railroads. 
It  undertakes  to  require,  when  carried  (»ut  In  the  rest  of  the 
bill,  the  duty  on  the  part  of  the  railroads  to  make  Just  and 
roHsonable  regulations  and  practices,  and  gives  to  the  com- 
mission In  succeeding  sections  of  the  bill  the  power.  If  the  rail- 
roads do  not  make  just  and  reasonable  classifications,  regula- 
tions, and  practices,  to  make  them  and  to  enforce  them  on  the 
railroads. 

Mr.  .\I.EXANT)ER  of  Misw^url.  A  great  deal  of  confusion 
has  arisen  with  reference  to  or  growing  out  of  the  fact  that 
there  Is  no  uniformity  of  classification.  I  have  not  studied 
this  bllL  Is  there  any  bill  authorizing  the  Interstate  Commerce 
Commission  to  compel  railroads  to  make  uniform  classifications 
of  freight  so  8hii)pers  may  know  by  comparison  what  the 
r^tes  are? 

Mr.  MANN.  I  may  say  to  the  gentleman  that  I  do  not  think 
It  will  ever  be  possible  in  many  years  to  come  to  make  complet»J 
uniformity  of  classification.  We  have  now  what  Is  known  as 
the  official  classification,  which  embraces  the  territ«>ry  east  of 
Chicago,  the  Mississippi  River,  and  north  of  the  Ohio  River. 
We  have  the  western  classification,  which  is  west  of  Chicago; 
the  southern  classification,  which  is  south  of  the  Ohio  River 
and  east  of  the  Mississippi  River,  and  the  New  England  classifi- 
cation and  various  other  classifications  of  smaller  Importance. 
Sometimes  they  overlap  and  sometimes  It  Is  very  Inconvenient 
On  the  other  hand.  It  may  not  always  be  desirable  to  have  the 
same  kind  of  property  in  the  same  class  In  all  parts  of  the  coun- 
try, because  it  may  not  be  desirable  to  have  the  rates  upon  the 
same  kind  of  proijerty  always  the  same.  It  may  be  a  very  dif- 
ferent thing  carrying  grain  from  Kansas  City  to  Galveston,  or 
east,  and  carrying  it  up  in  Maine. 

However,  In  the  course  of  time  undoubtedly  the  power  of  the 
commission  to  have  control  of  classifications  will  lead  to  greater 
uniformity  and  possibly  to  complete  uniformity  of  classifica- 
tions. This  law  gives  to  the  commission  i)ower  not  only  over 
cla.ssifications,  but  the  power  over  regulations  of  all  kinds.  It 
will' give  to  the  commission  power  over  the  form  of  ticket  the 
form  of  bills  of  lading,  the  form  of  presenting,  nuirking.  and 
so  forth,  of  freight,  many  kinds  of  perishable  freight,  many 
kinds  of  dangerous  explosive  freight. 


We  cover  part  of  them  under  existing  law,  but  there  are  a 
great  many  provisions,  as  the  gentleman  can  understand,  aris- 
ing from  the  countless  transactions  throughout  the  United 
States  where  regulations  and  praictices  are  agreed  to  by  rail- 
roads, where  they  have  one  practice  on  one  railroad  and  an- 
other practice  on  another  road,  practices  affecting  the  same 
matter  not  now  controlled  by  the  commission,  but  under  these 
provisions  of  the  law  the  commission  will  have  control  over 
these  matters. 

THBOrOH    lOCTaS. 

We  have  provided  in  reference  to  the  making  of  through 
routes  that  where  the  railroads  make  a  through  route — and  I 
will  take  that  up  a  little  later  and  I  will  take  up  a  little  later 
the  requirements  which  we  have  in  making  through  routes — 
they  shall  provide  reasonable  facilities  for  operating  through 
routes  and  to  exchange,  interchange,  and  return  cars  that  are 
usetl  therein,  and  make  reasonable  rules  and  regulations  with 
resjKvt  thereto  for  the  or>eration  of  such  through  routes,  and 
providing  for  reas<»nable  comi»ens;itIon  to  those  entitled  thereto, 
and  so  forth.  Many  roads  now  refuse  absolutely  to  let  their 
cars  go  through  on  another  road  with  a  load,  but  re<iulre 
that  the  load  shall  be  removed  from  the  car  and  loaded  on 
another  car,  because  they  sjiy  after  the  car  goes  off  their  line 
of  road  on  some  other  road  they  can  not  get  a  car  back  to  taike 
Its  place.  Many  of  the  roads  running  from  the  East  to  the 
West  at  certain  times  will  not  permit  their  cars  to  go  beyond 
the  Chicago  territory  at  all.  C^rs  have  to  be  unloaded  and 
new  cars  loaded.  We  propose  to  make  It  the  duty  ui^on  the 
railroad  to  esiablish  rules  and  regulations  under  which  they 
will  exchange  and  interchange  cars,  providing  for  comi)ensa- 
tlon.  because  we  could  not  do  it  without  providing  for  com- 
pensation, and  If  the  roads  shall  refuse  to  make  these  rules  for 
the  Interchange  and  exchange  of  cars,  then  we  give  to  the  com- 
mission the  power  to  make  such  rules  and  enforce  them. 

Mr.  SMITH  of  Michigan.  Will  the  gentleman  allow  me  to 
ask  him  In  that  connection? 

Mr.  MANN.     I  yield  to  the  gentleman. 

Mr.  SMITH  of  Michigan.  I  would  like  to  know  where  the 
fault  Is  In  a  case  I  have  In  mind.  In  the  last  two  years  a 
friend  of  uilne  residing  In  Nevada  ordered  a  thrashing  ma- 
chine either  from  Battle  Creek  or  Port  Huron,  Mich.  When 
the  train  carrying  the  machine  stopped  at  the  depot  where  the 
gentleman  resided,  he  saw  It  and  asked  the  agent  If  he  could 
not  unload  It,  and  he  said  no;  it  could  not  be  done,  because  the 
machine  would  have  to  go  to  the  Pacific  coast  and  back  before 
he  could  get  It. 

Mr.  MANN.  I  suppose  that  was  a  matter  that  arose  out  of 
the  long  ami-short  haul  clause  of  the  bill.  The  gentleman  un- 
derstands, I  supi)ose.  in  various  points  In  the  West  the  rates  are 
less  from  Chicago  to  the  Pacific  coast  and  back  than  they  are 
from  Chicago  to  the  iwlnt  which  Is  on  account  of  the  water 
competition. 

Mr.  SMITH  of  Michigan.  Does  not  the  same  condition  exist 
In  the  East?  For  Instance,  In  Wyoming  In  the  last  two  years  a 
wool  buyer  there  told  me  he  had  precisely  the  same  trouble  in 
shipping  wool  to  the  East. 

Mr.  MANN.  Well.  I  think  that  condition  does  not  arise  In 
the  East  although  I  will  not  say. 

Mr.  SMITH  of  Michigan.  Does  this  bill  afford  any  relief? 
Mr.  MANN.  We  afford  relief  In  the  case  under  any  condi- 
tion. It  not  only  affords  relief  so  far  as  the  long-and-^ort- 
haul  clause  Is  concerned,  but  affords  relief  through  the  i>ower 
of  the  commission  to  make  rules  and  regulations  and  practices 
which  would  govern  the  case. 

Now,  we  also  cover  the  District  of  Alaska  In  this  bill,  although 
I  believe  my  friend  the  Delegate  from  Alaska  is  not  entirely 
certain.  However,  I  think  we  have  done  so.  The  existing  law 
relates  to  States.  Territories,  and  the  District  of  Columbia. 
There  has  been  a  question  as  to  whether  Alaska  was  the  Dis- 
trict of  Alaska  or  the  Territory  of  Alaska. 

Congress,  which  sometimes  legislates  with  not  very  keen 
regard  to  the  use  of  language,  has  frequently  referred  to  it  as 
the  "  District  of  Alaska,"  and  also  fnniuently  referred  to  it  as 
the  "  Territory  of  Alaska,"  and  It  might  require  the  acumen  of 
a  Philadeli>hla  lawyer  to  ascertain  whether  we  had  provided  a 
District  of  Alaska  or  a  Territory  of  Alaska.  That  matter  Is 
now  In  litigation  before  the  Interstate  Commerce  Commission. 
That  commission  informed  us,  however,  that  If  we  provided  In 
reference  to  State.  Territory,  or  District  of  the  United  States 
we  would  certainly  cover  Alaska  either  by  the  term  "  Terltory  " 
or  "District."  and  that  Is  In  the  bill  In  that  way.  I  believe 
there  is  a  question  as  to  whether  this  would  be  a  re[>eal  of  an 
existing  law  giving  to  the  Secretary  of  the  Interior,  in  the  first 
Instance,  the  authority  to  make  railroad  rates  In  Alaska.  That 
question,  however,  was  not  before  the  committee  at  the  time 
and  was  not  considered. 


LOXO  AXD-8HOBT-HAUL    CLAUSS. 

The  next  proposition  In  the  bill  Is  an  amendment  to  section  4 
of  the  act  to  regulate  commerce,  known  as  the  long-and-short- 
haul  clause.  The  act  to  regulate  commerce  provided  that  It 
shall  be  unlawful  for  any  comnion  carrier,  subject  to  the  pro- 
visions of  the  act,  to  charge  or  receive  any  greater  compen- 
sation in  the  aggregate  for  the  transinirtation  of  pjis.sengers  or 
of  like  kind  of  proi^erty  imder  substantially  similar  circum- 
stances and  conditions  for  the  shorter  or  longer  distance  over 
the  same  line  in  the  same  direction,  and  so  forth.  The  Intm- 
tlon  of  the  act  was  undoubtedly  to  provide  that  In  general,  aa 
an  ordinary  proposition,  a  railroad  company  should  not  charge 
less  l>etween  two  points  than  It  charge<l  Ix'tween  one  of  those 
[Mints  and  a  point  midway  or  part  way  l)etween  the  original 
two  points.  In  other  words,  they  should  not  be  allowed  to  run 
freight  from  point  A  through  point  B  to  point  C  and  charge 
less  between  A  and  C  than  they  charge  bet\veen  A  and  B. 
And  yet  water  comi)etitIon  seems  to  prevent  a  hard-and-fast 
rule  on  that  subject,  because  railroads  are  necessarily  in  com- 
petition not  only  with  regular  iwssenger  and  freight  steamers, 
but  also  with  tramp  ships  on  the  ocean  and  on  the  lakes  and 
rivers,  and  must  comiK»te  with  these  vessels.  And  It  may  often 
happ«i  that  the  railroad  company  under  the  principles  which 
underlie  the  making  of  freight  rates  can  not  afford  to  make  Its 
rate  lower  than  it  does  between  points  A  and  B.  and  yet  can 
aff«)rd  to  make  some  profit  out  of  carrying  freight  at  a  lower 
rate  between  points  A  and  C.  That  theory  controlled  Congress 
when  it  enacted  the  original  act,  and  I  think  no  one  has  ever 
contende<l  that  there  may  not  be  cases  where,  under  proi>er 
management  of  railroads,  a  less  charge  may  be  made  for  a  long 
haul  than  for  a  short  haul. 

rSDEB   SIMILAR  COKDfTIOXR   AND  CIRCUMSTAKCBS. 

But  Congrcbs,  In  onler  to  cover  the  case.  Inserted  In  the 
original  act,  "  under  substantially  similar  circumstances  and 
conditions,"  thinking  doubtless  in  Its  wisdom  that  that  language 
would  be  construed  to  mean  that  under  ordinary  conditions, 
although  one  point  might  be  competitive  and  another  not  com- 
petitive, you  could  not  charge  more  for  a  long  haul  than  for  a 
short  haul.  The  courts,  however,  early  gave  a  construction  to 
the  act  which  practically  said  that  wherever  there  was  a  com- 
j)etlng  iKilnt  at  all.  with  any  kind  of  competition.  It  was  not 
under  "substantially  similar  circumstances  and  conditions"  so 
far  as  related  to  freight  passing  to  and  from  that  point  with 
some  other  point,  either  competitive  or  not  comjietltlve,  and  the 
life  of  this  section  of  the  law  was  destroyed  many  years  ago. 

AUENDMKNT   PROPtiSCD. 

We  have  reported  this  section  with  the  recommendation  that 
It  be  amended  by  striking  out  "under  substantially  similar  cir- 
cumstances and  conditions,"  so  that  the  law  will  read  that  you 
can  not  charge  less  for  a  long  haul  than  for  a  short  haul  over 
the  same  route,  subject  to  exceptions  which  I  wiirsoon  call  to 
your  attention. 

We  provide  also  In  the  amendment  that  we  have  recommended 
that  the  railroads  shall  not  charge  a  greater  comi)eiisation  for  a 
through  route  than  the  aggregate  of  the  local  rates.  It  fre- 
quently happens  that  in  sending  freight  from  two  points  It 
passes  over  several  different  lines  of  railroad.  They  have  their 
local  rates  between  the  transshipment  i>oint8. 

Now,  we  provide  that  In  such  case  the  through  rate  shall  not 
be  greater  than  the  sum  of  the  local  rates.  There  have  been 
cases  where  the  local  rates  do  not  amotmt  to  as  much  as  the 
through  rate.  This  sometimes  hapi>en8  from  this  cause:  A  man 
takes  freight  to  a  deiwt  and  orders  it  shipi»ed  to  some  iioint  He 
does  not  describe  the  route  by  which  It  shall  pass.  There  may 
be  a  dozen  routes  over  which  It  may  be  shlpr>ed,  and  It  is  sent 
by  some  way  longer  around,  and  by  that  way  there  may  be  a 
through  rate  which  Is  considerably  higher  than  the  sum  of  the 
local  rates  sent  by  some  other  way;  and  while  as  a  rule  the 
Interstate  Commerce  Commission  now  holds  that  it  is  stifficient 
evidence  to  show  that  the  rate  Is  unjustly  high  if  the  through 
rate  amounts  to  more  than  the  sum  of  the  local  rates,  we  desire 
to  put  that  in  the  law. 

Mr.  HUGHES  of  New  Jersey.     I  was  going  to  cite  a  case.  If 
the  gentleman  will  permit,  right  In  the  line  of  the  gentleman's 
argument  which  I  presume  the  provision  in  the  bill  will  meet 
But  I  will  ask  the  gentleman  for  his  opinion  on  it     I  have  a 
friend,  a  lumt>erman  in  the  city  of  Paterson,  some  of  whose 
freight  originates,  we  will  say,  in  Virginia,  or  In  North  Caro- 
lina   or  in  South  Carolina,  or  some  other  southern  point     It 
cami?  to  him  via  the  city  of  Newark,  but  the  total  freight  rate 
that  he  paid  when  he  received  his  car  In  Patersoii  was  more 
than  the  rate  from  South  Carolina,  or  North  Ci«rolIna    or  \  Ir- 
glnla  to  Newark  plus  the  local  rate  from  Newark  to  Paterson. 
fnd  he  siw  that  he  could  save  fn.m  $30  to  IJO  by  «hlPP«°«  « 
fo  himself  or  to  a  representative  or  dummy  at  Newark  and  then 
„_w."  .J  *"  Dof^r-on    thJnkine  that  thereby  he  would  gam  the 


reship  it  to  Paterson.  thinking  that  thereby 
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ndvantape  of  the  local  rate  which  they  refused  to  allow  him  on 
the  other  Bhlpment 

He  found  when  the  car  had  arrlred  at  Paterson  that  by  back 
chnrges  they  had  made  up  the  differwice.  and  by  some  sort  of 
manipulation  or  other  he  was  unable  to  take  adrantape  of  the 
fact  of  Newark  being  a  water  competitive  point — he  could  have 
tlie  lumber  shlpiHKl  there  and  have  It  ihlpped  at  the  local  rate 
to  Paterson. 

Mr.  MANN.  The  chances  are  be  could  have  secured  redress 
under  the  existing  law.  He  would  secure  redress  under  the 
provisions  which  we  report. 

Mr.  COX  of  Indiana.  I  would  like  to  get  the  gentleman's 
opinion  upon  this  proposition.  I  really  do  not  know  that  I 
can  make  myself  intelligible. 

Mr.  MANN.    I  never  knew  the  gentleman  when  he  did  not. 

Mr.  Ct)X  of  Indiana.  We  have  this  condition:  Part  of  my 
district  borders  on  the  Ohio  River.  There  are  three  substantial, 
fnxxl-sized  towns  that  do  a  gixtd  deal  of  manufacturing  business, 
with  only  one  railroad  running  into  the  town.  Now,  I  have 
beard  fhipFKTs  of  the^e  lowtis  njake  a  great  deal  of  complaint 
along  this  line.  When  the  Ohio  liiver  is  down  low — until  they 
can  not  run  the  bouts  up  and  down  and  traBsjwrt  freight — then 
the  railroads  slu)*>t  the  price  of  freight  to  the  skies;  but  when 
the  rivor  is  up,  they  are  lower,  so  as  to  get  an  opportunity  to 
haul  freight  out  of  these  towns.  Is  there  anything  in  this  bill 
that  would  take  care  of  such  a  condition? 

Mr.  MANN.  That  is  in  the  existing  law  and  does  not  nee<l 
to  be  in  this  bill.  I  will  say  to  the  gentleman  witlf  i)erfect 
frankness,  it  may  be  proper  for  a  railroad  to  carry  fr{*i;rht  In 
competition  with  the  water  transportation,  and  carry  it  at  a 
rate  which  might  pay  something  toward  expenses  and  main- 
tenance, and  |)ot*sihly  something  toward  interest  on  bonds,  and 
still  would  be  so  low  that  if  the  railroad  company  carried  all 
its  freight  on  that  basis  it  would  go  into  the  hands  of  a  re- 
ceiver inside  of  a  year's  time.  Yet  it  might  be  perfectly  proper 
for  the  railroad  company  to  get  a  part  of  that  freight  for  its 
transmission,  while  it  would  not  be  proper  to  expect  the 
comr«ny  to  carry  all  of  its  freight  at  that  rate.  That  is 
wholly  under  the  control  of  the  Interstate  Commerce  Com- 
mission. Under  the  eiisthig  law  the  Interstate  Commerce 
Commission  has  the  i)ower  to  fix  the  maximum  freight  rate. 
We  did  not  undertake  at  any  time  to  give  to  the  commission 
the  power  to  fix  the  minimum  rate.  The  commission  may  say 
wiiat  is  a  reasonable  rate  to  different  points;  but  if.  In  order 
to  get  some  of  the  business  which  otherwise  would  all  go  by 
water,  the  railroad  company  wants  to  carry  freight  at  less 
than  is  a  reasonable  rate  in  all  its  business,  nobody  would 
wish  to  prevent  it  doing  that,  because  to  that  extent  you  could 
lower  the  rates. 

.Mr.  SHACKLEFORD.  Mr.  Chairman,  is  it  not  a  fact,  as  a 
matter  of  practice,  that  the  railroads  carry  freight  to  water 
points  at  less  than  remunerative  rates  for  the  very  purpose  of 
destroying  water  transportation  and  driving  the  boats  out  of 
exl.stence.  with  the  view  to  putting  up  the  rates? 

Mr.  MANN.  The  gentleman  will  wait  until  I  answer  that 
question.  I  have  some  observations  to  make  on  that  in  this 
section. 

Mr.  SHACKLEFORD.  I  will  have  to  wait  if  the  gentleman 
■ays  so,  but  the  question  occurred  to  me,  in  connection  with 
what  he  said  to  the  other  ptjntleman.  as  to  the  course  of  the 
railroads  carrying  freight  from  i)oint8  to  a  water  point  and 
then  making  the  charge  to  the  intermediate  point,  for  the 
express  purp*^se  of  driving  the  boats  off  the  river,  and  putting 
op  the  rate  to  all  river  points  and  all  other  points  alike. 

Mr.  MANN.  Now,  Mr.  Chairman,  while  we  have  provldetl 
that  the  railroads  can  not  charge  less  for  the  long  dis- 
tance than  for  a  shorter  distance,  or  a  less  aggregate  than 
the  local  rates,  still  we  did  not  mean  to  make  it  so  absolute 
that  it  might  not  be  departed  from.  We  have  given  the  Inter- 
state Commerce  Commission,  as  It  was  given  in  the  original 
law,  power,  ui>on  i)etition  in  special  cases,  after  investigation, 
to  authorize  a  comi^ny  to  charge  less  for  the  long  haul  than 
they  do  for  the  short  hauL  That  was  in  the  original  law :  and 
In  order  that  the  business  of  the  country  might  not  be  unduly 
disturbed,  in  order  that  the  railroads  might  have  time  to  ac- 
oi>n)modate  themselves  to  the  making  of  rates  which  will  be 
required  under  this  provision  of  law  if  it  be  agreed  to,  we 
have  provided  that  no  lawful  rates  now  existing  shall  be  inter- 
fered with  for  a  period  of  six  months  after  the  passage  of  this 
act:  or.  if  within  that  time  a  railroad  company  files  an  appli- 
cation in  a  siHvial  case,  then  the  existing  rate  will  not  be  in- 
terfered with  until  the  appUcation  be  determined  by  the  Inter- 
state Commerce  Commission. 

Mr.  PARSONS.  What  will  be  the  special  cases  In  which  the 
commission  can  allow  a  less  rate  for  a  longer  distance  than  for 


a  shorter  distance?  Is  there  any  guide  to  what  those  cases 
will  be? 

Mr.  MANN.  I  think  it  Is  not  difficult  to  tell  something  In 
reference  to  it  Take,  for  instance,  transcontinental  transpor- 
tation. You  can  carry  freight  now  from  New  York  to  San 
I-Yancisco  for  less  than  you  can  from  the  Mississippi  River  to 
Ogden,  Utah,  and  there  is  good  reason  for  the  disi^rlmlnation. 
Freight  from  New  York  to  San  Francisco  Is  In  competition  with 
vessels  going  around  Cape  Horn  or  steamers  transshipping  at 
Panama.  That  competition  will  be  still  more  strenuous  when 
the  Panama  Canal  is  constructed,  and  it  may  happen  that  a 
railroad  company  can  not  afford  to  make  as  low  a  rate  between 
all  the  Intervening  points  and  can  not  afford  to  do  without  car- 
rying part  of  the  freight  between  the  extreme  points.  There 
may  be  reasons.  I  do  not  un«lortake  to  pass  upon  the  particular 
case,  but  I  can  see  reasons  why  the  rate  from  New  York  to  San 
Francisco  may  be  made  less  by  the  commission  possibly  than 
the  rate  from  Chicago  to  some  point  In  Nevada. 

Mr.  PARSONS.  But  should  there  not  be  something  In  the 
bill  which  will  prescribe  the  rules  under  which  the  commission 
should  make  those  rates  in  special  cases? 

ilr.  MANN.  It  is  not  ever  possible  to  prescribe  rules  for 
spe<^ial  cases.  The  gentleman  certainly  would  not  undertake  to 
prescribe  rules  for  special  cases. 

Mr.  PARSONS.  Heretofore  any  of  those  special  cases  de- 
pended upon  the  language  in  the  section  which  is  stricken  out. 

Mr.  MANN.  Oh.  not  at  all.  Special  cases  have  nothing  to  do 
with  the  Inuffuaire  that  is  stricken  out. 

Mr.  PARSONS.  Then  the  effect  of  this  will  be  to  give  to  the 
commission  the  absolute  say  as  to  when  it  will  allow  it  and 
when  it  will  not,  and  there  will  be  nothing  to  assure  the  car- 
rier or  the  shipper  as  to  when  the  rate  shall  be  less  and  when 
not. 

Mr.  MANN.  The  law  now  gives,  and  this  would  give,  to  the 
commission  the  same  absolute  say  in  regard  to  this  that  they 
have  in  regard  to  nearly  everything  else  which  we  give  them 
control  of. 

Mr.  HARDY.  Is  not  the  very  case  that  you  put,  allowing 
a  railroad  to  charge  more  for  trans|>ortlng  freight  from  Chi- 
cago to  Ogden  than  transporting  fnipht  from  New  York  to 
Seattle,  double  the  distance,  an  illustration  of  allowing  the 
railroads  to  tax  the  interior  points  to  help  them  meet  competi- 
tion at  competitive  points?  In  other  words,  does  not  the 
freight  from  Chicago  to  Ogden  bear  an  unreasonable  burden 
in  that  case  in  order  to  enable  the  railroads  to  compete  with 
the  water  competition  around  the  Horn? 

Mr.  MANN.  I  will  not  undertake  to  say  In  the  particular 
case,  although  my  views  would  coincide  with  the  gentleman's; 
and  I  think  that  as  a  general  rule,  wherever  there  is  a  higher 
charge  for  a  short  haul  than  there  Is  for  a  long  haul,  the  rate 
is  too  high  for  the  short  haul.  Whether  it  is  too  low  for  the 
long  haul  I  do  not  undertake  to  say;  and  if  the  gentleman  will 
imrdon  me  for  a  moment  I  iiave  au  observation  or  two  I  want 
to  throw  out  on  that  subject. 

Mr.  HARDY.  I  do  not  want  to  delay  the  gentleman  too 
much. 

Mr.  U:nR0OT.  Has  the  committee  considered  the  question 
of  the  validity  of  this  delegation  of  power  to  the  commission  to 
suspend  the  operation  of  this  section?  Can  Congrens  deleg:ite 
this  power?  The  general  rule  Is  that  Congress  can  not  delegate 
the  power  to  an  administrative  body  to  make  a  law  or  suspend 
the  operation  of  a  law.  It  may  provide  that  the  operation  of 
the  law  shall  depend  uiwin  the  ascertainment  of  certain  facts, 
or  it  may  upon  the  ascertainment  of  those  facts  be  suspended; 
but  can  Congress  say  to  this  commission  that  it  may  suspend 
the  operation  of  this  section,  without  laying  down  any  rules 
which  the  commission  must  follow?. 

Mr.  MANN.  I  think  there  is  no  doubt  whatever  that  Con- 
gress has  that  power.  The  gentleman  will  understand  that  it 
is  not  a  new  proposition.  It  was  In  the  original  act  of  iaS7, 
and  was  frequently  exercised  before  the  old  section  was  prac- 
tically wiped  out  Remember,  whatever  the  commission  does 
in  respect  to  this  matter,  it  is  always  bound  by  the  act  of  Con- 
gress declaring  that  rates  shall  l>e  just  and  reasonable  and 
that  railroad  companies  shall  not  establish  unjust  and  unrea- 
sonable rates;  so  that  practically  what  we  do  here  Is  to  give  the 
commission  power  to  say  what  in  a  particular  case  shall  be  a 
Just  and  reasonable  rate,  although  we  declare  as  a  general 
proposition  that  it  shall  be  unjust  and  unreasonable  to  charge  a 
higher  rate  for  a  short  haul  than  for  a  long  haul. 

Mr.  BARTLETT  of  Georgia.  May  I  interrupt  the  gentleman 
a  moment? 

Mr.  MANN.    Certainly. 

Mr.  BARTUnr  of  Georgia.  These  words  that  the  gentle- 
man has  quoted  from  the  originul  act.  and  which  remain  in  the 


Hepburn  Act  and  now  stricken  out  of  this  l>ill.  U'ft  alone  with- 
out tlu'  f>rovis«».  gives  to  the  Interstate  Commerce  Cmninission 
tlie  power  to  say  wheu  and  how  the  rule  may  be  varied,  allow- 
ing the  railroad  to  charge  more  for  a  short  haul  ttiau  for  a 
long  haul. 

Now.  does  not  that  provision  restore  to  the  Interstate  Com- 
merce Coinmission  ihe  iKiwer  to  do  the  very  thing  which  the 
act  iK'rmitted  to  be  done  under  the  coustruction  of  the  Supreme 
Couri  of  the  ruiliHi  States?  That  is,  will  not  the  Interstate 
CommiTce  Conuuissiou.  following  the  rule  laid  down  by  the 
courts  of  the  Unltetl  States  in  this  case,  say  that  where  they 
are  left  to  deteriuiiH'  whether  a  railroad  shall  charge  more  for 
a  stiort  than  a  long  hanl  take  into  consideration  those  things 
which  tlie  Supreme  Court  said  shouhi  be  tak«ii  into  considera- 
tion— namely,  comi»etition  by  water  transportation?  In  other 
wonls,  have  we  accoiupllshetl  anything  by  striking  out  the 
words  wlier^  we  invt-st  the  IntcrsTatc  Commerce  Commission 
with  the  power  to  say  when  and  uixler  what  circumstances  rail- 
roads uiiiy  cliarge  more  for  a  sh«»rt  than  for  a  long  hanl? 

Mr.  MANN.  I  think  we  certainly  have  af^•<•mplished  a  great 
dt-.il.  and  tlie  gentleman  from  G^Mtrgia  thinks  so,  too. 

.Mr.  BARTLETr  c»f  (;e«'rgia.  I  think  wo  liave  accomitlished 
a  great  deal,  and  I  am  in  favor  of  striking  out  the  words. 

Mr.  MANN.  Mr.  Chairman,  the  Interstate  Oomiuerco  Com- 
mi^.sion  oudoavorotl  to  regulate  this  subje.  t  until  tlio  Supreme 
Court  construed  these  words  and  practically  took  away  the 
-pinver  of  the  ci^>mmis8ion.  Now.  it  is  i>erfecily  si'If-evident  to 
any  ikt'sou  who  gives  study  to  tlie  subject  of  the  regulation  of 
the  fares  and  (barges  of  interstate  cc.nimerce  that  you  must 
have  some  ki'way  in  this  metho<l  provided  in  the  bill  to  make 
si)eeial  excei>tions  from  the  lon^-.^THl-short-haul  clau.«e.  or  else 
you  have  got  to  cover  under  interi5tate-<x>mraerce  law  every 
8hii>ment  of  freight  by  water. 

I  think  no  oiio  has  yet  arrived  at  the  point  where  he  wisiies 
to  couii>el  tramp  sieanicrs,  or  trauii'  vessels,  in  the  coastwise 
trade  of  the  United  States  to  publish  tariff  scheduk-s  of  tluir 
rates  thirty  days  in  advance  of  leaving  the  port,  or  to  control 
water  trnnsporlation  in  that  way.  It  Is  jtossible  that  we  may 
come  to  tint  son>e  time,  but  In  the  opinion  of  our  ct»mmittoe  this 
was  not  the  time. 

Now.  Mr.  Chairman,  on  that  general  stibjoct  I  hflve  long  been 
couvlnred  that  so  long  as  the  (k)veninieut  exfKMided  gr»'at  sums 
of  money  out  of  the  National  lYeasnry.  contribnt«>«1  alike  Ity  .11 
the  eitixens  of  the  land.  f»>r  the  improvement  of  rivers  in  the  ' 
Unite*!  States,  to  dl^'  out  waterways,  to  maintain  them,  tl»at  all  \ 
the  citizens  ought  to  recelAo  some  of  the  Ix-iietits  from  the  com-  ; 
lietitiou  of  our  wator  tniiisiviiation  with  niilroad  nUes.     The  , 
contrary  Is  now  tho  fact.     For  instance,  let  me  give  you  one 
case  that  was  rocenily  before  the  Interstate  Conmjorce  Conimis-  j 
sion.     We  njiiiutain  at  tremendous  c«>8t  the  channel  in  the  Mis- 
sissippi River.     Tln'  city  «»f  Men)phl8  is  a  port  on  tlie  Missis- 
sippi River.    The  Illinois  Central  Railn>ad  runs  from  Memphis 
and  CJirrles  cotton  from  Memi^liis  north  to  New  England  p<»inis 
and  H'eeixcs  50  cents  a  hundred  pounds.    There  is  a  little  town 
a  few  miles  north    )f  Memphis  that  does  not  connect  with  the 
Mississippi  River.     All  the  cotton  from  Memphis  c<»ndug  north 
to  New  F:ngland  points  on  the  Illinois  C«-ntrnl  passes  through 
that  town.    That  t(  wn  and  the  city  of  Memphis  are  in  conii»eti- 
tlon  for  the  cotton  tr.ide  of  that  locality.     Tlie  cotton  l>ay«rs 
of  the  two  towns  jire  each  competing  against  the  otlier.     The 
t<mn  is  nejirer  the  New  England  points  than   Meni(>hi8.     The 
t«  wn  c<»ntributes  its  share  to  the  improvement  of  the  .Mississippi 
River  in  ortler  to  maintain  our  navigation  up  and  down  the 
-Mississippi  River.    P.ot  Menipliis  is  the  town  that  gets  the  water 
transfiortation,  and  the  rate  on  cotton  from  .Memphis  is  .yt  cents 
a  hniidriMl.  all  of  m  hich  passes  thr<Mmh  this  town,  and  tlie  rate 
from  this  town  Is  ftO  cents  a  hundred. 

Now,  It  seems  to  me  that  there  is  no  justice  In  that  With- 
out the  improvements  nwide  by  tlie  National  Goveniment  for 
navigation  in  tl.e  rivt-r  the  i^rosent  water  competition  would 
amount  to  but  IittU\  and  yet.  Ix^cause  money  is  taken  from  this 
town  to  help  impnve  the  Mississippi  River,  the  rate  of  frelglit 
on  cotton  fnun  tliis  town  Is  niade  hielier  than  it  is  from  the  T>olnt 
competing  with  it  for  the  local  trade  and  the  locil  business  in 
cotton.  The  siiuie  Is  true  tliniughout  the  Unlttxl  States. 
Mr.  CAMPBELIu  Will  the  gentleman  yield? 
Mr.  MANN.     Certainlv. 

Mr.  CAMPREIJ^  In  view  of  the  small  quantity  of  cotton 
that  Is  carried  on  the  river  out  of  Memplils.  how  dc»es  the  gen- 
tleman account  for  the  differen^^e  in  rates  of  water  transporta- 
tion, which  seems  not  to  compete  at  all  except  in  an  imaginary 
way?  (loing  down  the  river  this  fall  we  saw  no  commerce 
whatever  on  the  ri  .er.  and  we  were  informed  that  very  little,  if 
any,  commerce  was  carried  on  It 


Mr.  MANN.  And  yet  the  gentleman  wants  to  si>eiMl  half  a 
billion  dollars  to  improve  it.  At  any  late,  we  liave  expendeti 
large  sums  of  money  for  the  niainteuauce  and  improvement  of 
the  Mississippi  River. 

Mr.  CAMPBELL.  1  su^tose  to  get  this  comiietitive  rate. 
Mr.  M.VNN.  In  the  main,  not  because  we  expect  freight  to 
be  shipped  on  the  river  by  water,  but  binrause  we  know  tliat 
where  water  transi>ortation  exists  railroad  transportation  rates 
are  less.  It  is  for  the  puriose  of  com|»etlug  with  the  railroad 
coniitauy  in  rates,  not  in  business,  in  the  main,  tiiat  we  con> 
striK-t  'these  channels  on  the  rivers,  and  so  long  as  we  do  that 
out  of  the  Public  Treasury  for  the  effect  upon  the  rate»-4M)t 
for  the  effect  upon  tlie  amount  of  business  carried  by  water — 
th»>n  we  should  give  the  personal  benefit  to  all  jiarts  of  the  coun- 
try and  not  couliue  it  to  those  points  which  happen  to  touch  Ui€ 
water. 

Mr.  CAMPBEXL.  What  we  pay,  thai,  amounts  to  a  subsidy 
to  the  cities  along  the  river. 

Mr.  MANN.  Under  existing  conditions  that  is  trua 
Mr.  SIMS.  I  certainly  appreciate  wliat  the  gentleman  says 
about  trying  to  let  the  whole  couutrj-  have  the  l>eneflt  of  these 
improvements  in  the  way  of  reduced  railway  rates;  but  does  the 
gentlemaii  think  it  a  good  jiolicy,  to  be  pursueti  further  by  uk, 
to  exr>end  millions  of  dollars  to  build  up  water  competition  at 
railroad  terminals,  thereby  forcing  the  railroads  to  take  the 
freight  to  these  terminals  at  rates  based  uixjn  the  expense  of 
water  transiwrtatiou,  whieli  may  in  fact  be  lower  than  railroad 
tran«iK»rtation  ought  to  l>e,  and  th<>reby  force  the  railroads  on 
all  noncompetitive  business  to  charge  a  higher  rate  than  they 
otiierwise  would  if  it  were  not  for  this  government  improvement 
of  the  com|x>titive  points? 

Mr.  MANN.  Well.  Mr.  Chairman,  I  am  not  to  be  led  by  the 
seductive  question  of  my  friend  into  a  discussion  of  the  iuiprove- 
ment  of  navigable  waters  at  this  time.  I  yield  to  the  gentleman 
from  South  Dakota  (Mr.  Marti.x]. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  I  understood 
the  gentleman  to  say  this  case  had  arLsen.  Has  it  been  di»- 
pos«Ml  of  by  the  Interstate  Commerce  Commission,  and  if  so, 
what  sort  of  a  remedy  was  given  or  disposition  made  of  the 
case? 

Mr.  MANN.  I  may  sny  to  the  gentleman,  the  case  has  arisen 
and  was  before  the  Interstate  Commerce  Commission,  but  I  have 
statiHl  only  a  part  of  the  case.  There  was  competition  between 
an»»ther  p«ilnt  and  these  two  points,  and  an  order  was  entered 
t»y  the  conimLssion  uu'.king  a  reduction  from  another  point  on 
another  line  of  railroad,  which  was  In  competition  with  these 
two.  and  stood  at  a  higher  rate  than  either  the  r»0  or  the  CO 
cents  a  hundred  rate. 

Mr.  >L\RTIN  of  South  Dakota.  1  apprehend  the  power  now 
resides  in  the  commission  to  meet  that  kind  of  a  case  on  equi- 
table jtrlnciples. 

Mr.  MANN.  The  power  now  resides  with  the  commission  to 
say  whether  the  existing  rate  is  unreasonable  and  unjust  and 
to  fix  the  maximum  rate. 

Mr.  MARTIN  of  South  Dakota.  And  In  applying  that  prin- 
ciple they  undoubtedly  could  pass  upon  the  reasonable  rate  as 
betw(»en  the  two  competitive  points. 

Mr.  MAN'N.  They  can  do  that  yes;  but  the  commission 
under  the  existing  law.  as  it  does  under  the  construction  of  the 
Sufirenie  Court,  assumes  that  a  coin!>etitIve  i»oint  Is  entitled  to 
a  lower  rate  than  a  iM»int  which  is  not  <H>nii»otitive. 

Mr.  CANNON.    Mr.  Chairman,  will  the  gentleman  allow  an 
interniption? 
Mr.  MANN.    Certainly. 

Mr.  CANNON.  New  York  Is  practically  on  tl  .^  ocean.  So 
is  San  Fran<is<o  aiul  Seattle.  There  :ire  a  great  mai.y  hundred 
stations,  when  you  get  away  from  the  ocean,  along  the  lines 
of  railroad  reaching  SJifK)  miles  from  one  f»cean  to  tlie  other. 
The  gentleman  Interestetl  me  very  much  about  that  charge^  to 
r^rden  being  more  than  it  was  from  New  York  to  San  Fran- 
cis<-o.  ard  I  know  much  complaint  has  l>een  iiia«le.  Has  the 
gentleman  considered  the  pnii«osition  of  either  tilling  up  the 
ocean  or  prohibiting  commerce  upon  the  ot'oan  from  New 
York  to  San  Fran<i!*cn  or  providing  as  to  the  rates,  that  there 
may  l>e  no  discrimination  as  against  the  stations  inland  from 
one  ocean  to  the  other:  that  Is.  that  the  rates  on  the  oct»au 
from  New  York  to  San  F'ranclsi'o  shall  not  be  lower  than  the 
cost  of  shipping  across  the  continent  inland  by  railway?  In 
other  words,  is  it  practicable  to  legislate  so  as  to  deprive  New 
York  and  San  Francisco  of  tiie  benefit  of  the  ocean,  that  no 
hijiistlce  mav  bo  done  to  the  towns  Inland  V 

.Mr  MANN.  I  think  not  I  think  that  San  Francisco  and 
New  York  and  other  ports  on  the  ocean  have  a  natural  ad- 
vantage which  can  not  and  ought  not  if  it  could,  be  taken 
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awav  from  them.  In  other  words,  when  yo"^°\«  SL^fJ"^^- 
tlon'  of  fixing  freight  rates,  please  remember  be^  J'l^'^ 
tions:  A  railrond  company  roast  pay  its  OP^^^^^^^S  e^P^"^ 
It  must  i«y  the  cost  of  maintenance.  It  must  iwiy  tje  wst  or 
lU  general  offices.  It  must  pay  the  Interest  on  Us  bonds^  It 
must  pay.  If  It  is  successful,  dividends  «"  ^^^  f*Pei;^/^„'""Ke 
carry  some  freight  at  profit  enough  to  make  dividends  on  the 

"'Tt'may  carry  some  freight  which  will  help  It  to  Pf/J"//^^^ 
on  Its  linds,  and  It  may  be  met  by  a  ««t"«^^>"„^^j;!,,  ^^J 
carry  a  large  Hniount  of  freight  at  "t^  ^'.^'^'^ ''''''";  /the 
Dav  the  operating  expenses  or  a  proiwrtionaie  share  <>r  tne 
m^rating  ix,>^nsi.  wbkh  will  more  than  pay  Its  pro,x,rtlonate 
Share  of  the  cost  of  maintenance,  which  will  more  than  ,«y  its 
share  of  the  cost  of  the  general  offices,  which  ;^''".«>",f:  f 
something  to  the  Interest  on  the  bonds,  but  which  will  not  co  - 
J?ibu  e  anvthing  toward  dividends  on  the  stock,  or  which  will 
not  even  ci>utrlb«te  enough  toward  the  Interest  on  the  bonds  to 
pnv  more  than  1  or  2  i.er  cent,  wherens  the  rate  would  be  4  or 
rje?^cent.  Now.  with  that  large  amount  of  freight  which  It 
mnv  get  If  it  c<m.i»ete8  8ncces.sfnlly  with  other  meth^nls  of 
transiK)rtatlon.  It  Is  the  duty  of  the  railroad  company  to  secure 
that  freight  at  lower  terms  than  are  practicable  to  pay  Interest 
and  dividends  If  It  carried  all  freight  on  the  same  bns.s  and 
that  will  be  true  forever  In  railroads  In  competition  between 
New  York  and  San  Francisco,  c<)mi>etlng  with  ocean  inethinis 
of  transportation,  and  ought  to  be  so.  It  Is  true  through  many 
parts  of  the  Unltwi  States,  and  ought  to  be  so,  because  In  the 
end   It  tends   to  re<luce  the  rates  on  freight   throughout    .ue 

country. 

Mr  MARTIN  of  South  Dakota.  If  the  gentleman  does  not 
ohiect  while  It  Is  not  In  the  province  of  the  legislattire  or  the 
Congress  to  legislate  to  take  away  from  ocean  points  their  nat- 
ural advantages  of  conM>etition.  I  suppose  It  Is  within  the 
power  of  Congress,  and  probably  the  duty  of  Congress  to  so 
legislate  that  Intermediate  points  shall  not  be  unduly  bnrd^-neil 
to  enhance  the  advantages  of  the  railway  in  comi»etlng  with 
oc«?an  transportation.     Is  not  that  true? 

Mr  MANN.  Of  course  under  existing  law.  as  construe<l  by 
the  courts,  tlie  long-and-short-haul  clause  amounts  to  nothing. 
Under  the  proposition  which  we  have  presented.  If  enacted  Into 
law  there  must  be  application  made  In  special  cases  to  the 
commission  which  grants  authority  to  charge  a  less  amrunt  for 
the  longer  distance  than  for  the  shorter  distance,  and  we  think 
the  power  can  safely  be  lodged  In  the  hands  of  the  commlssitm. 
It  is  perfectly  patent  It  must  be  lodged  somewhere.  We  will 
never  reach  a  basis  In  this  country,  and  ought  not.  with  our 
immense  railroad  mileage  and  with  our  great  water  carriage, 
with  our  long  lines  of  road,  where  we  charge  rallnwd  rates  on 
the  mileage  Imsls  or  where  we  put  all  classes  upon  the  same 
basis. 

Mr.  MARTIN  of  South  Dakota.  Does  this  bill  propose  to 
give  any  further  or  additional  power  to  the  Interstate  Com- 
merce Commission  In  this  class  of  cases  as  between  comiH'ting 
—  railroad  points  and  Intermeillate  points,  in  the  adjustment  as 
to  rates  for  Intermediate  stations  on  a  short  haul?  We  are 
not  giving  any  further  power,  I  take  It,  to  the  Interstate  Com- 
merce Commission. 

Mr.  MANN.  We  are  not  giving  any  further  power  than  it 
now  has,  except  it  is  not  requireil  to  exercise  any  power  now  at 
all.  because  there  Is  no  reason  for  making  the  application.  The 
original  act  contemplated,  I  think,  exactly  what  we  are  pro- 
posing now. 

Mr.  KNOWLANT).    Will  the  gentleman  yield? 
Mr.  MANN.    C4*rtainly. 

Mr.  KNOWLuVND.  There  are  also  cases,  are  there  not,  where 
It  is  advisable  to  make  lower  rates  for  other  reasons  than  those 
of  water  comiietltlon?  Now,  I  have  in  mind  the  handling  of 
the  CallfomlH  citrus  fruits.  The  water  competition  of  Califor- 
nia in  no  way  helps  in  the  moving  of  that  fruit  crop,  because 
there  are  no  steamers  now  plying  between  San  Fnmclsco  and 
Atlantic  coast  points  equipped  with  the  facilities  for  handling 
the  fruit  in  cold  storage  that  would  enable  U  to  be  moved  by 
water:  but  by  making  a  lower  through  rate  from  San  Francisco 
to  New  York  in  the  handling  of  the  California  citrus  fruits  we 
are  able  to  reach  the  eastern  market  at  a  reduced  rate  where 
we  would  not  otherwise;  and  In  the  second  place,  by  innklng 
that  low  rate  we  are  not  discriminating  against  any  other  lo- 
cality, l)ecau8e  there  are  no  other  sections,  with  the  exception 
of  Florida,  perhaps,  where  such  a  low  rate  from  California 
would  work  an  Injury  to  any  other  locality;  so  It  Is  not  always 
because  of  water  competition  that  it  is  advisable  to  make  an 
exception. 


Mr  MANN.  Oh,  well,  it  is  easy  to  imagine  a  case  like  this 
which  would  probably  be  carrj-lng  out  the  Idea  of  the  gentle- 
man. The  railroad  company  would  be  able  to  run  a  transcon- 
tinental freight  clear  through  from  one  coast  to  the  other  under 
conditions  where  it  ought  to  be  permitted  perha|«  to  charge  a 
less  rate  than  for  moving  a  car  between  shorter  distances. 

Mr.  CI^\RK  of  Missouri.  Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  a  question. 

Mr.  MANN,     I  yield  to  the  gentleman. 

Mr.  CLARK  of  Missouri.  You  answered  the  question  of  the 
gentleman  from  Illinois  [Mr.  CankonJ  about  where  it  was  part 
ocean  route  and  part  rail  route.  During  the  hearings  on  the 
tariff  bill,  when  the  lead  Item  was  up,  the  lead  miners  from  the 
Rocky  Mountain  region  were  there  clamoring  for  a  higher 
tariff  on  lead,  and  they  kept  talking  alK>ut  wliat  the  price  of 
lead  was  in  New  York.  I  finally  asked  them  what  they  talked 
about  the  rate  in  New  York  for.  and  why  they  did  not  ship 
their  lead  to  the  Pacific  coast.  Inasmuch  as  they  were  so  much 
closer.  They  surprised  me  very  much  by  saying  that  the  rate 
from  New  York  to  San  Francisco  on  lead  was  cheaper  than 
the  rate  from  the  Rocky  Mountain  region  to  San  Francisco  on 
lead.  Now,  Is  there  anything  In  this  bill  or  anywhere  that  you 
know  of  that  permits  tliat  kind  of  a  transjTCtionV  Or  do  you 
try  to  stop  that  kind  of  a  transaction  in  this  bill  If  it  Is  go- 
lug  on?  ,        .     M 

Mr,  MANN,    That  is  what  this  section  is  for. 
Mr,  CI^RK  of  Missouri,     Well,  I  am  glad  to  hear  it 
Mr.  HITCHCOCK.     Will  the  gentleman  yield? 
Mr.  MANN.     Certainly, 

Mr.  HITCHCOCK.  Will  this  change  of  the  law.  by  striking 
out  those  words  of  qualification  as  to  the  long-and-short-haul 
clause  and  leaving  to  the  commission  the  sole  power  to  make 
exceptions,  not  make  a  very  hirge  amount  of  business  l>efore 
the  Interstate  Commerce  Commission  as  soon  as  the  six-months' 
period  has  expired? 

Mr.  MANN.  Not  after  the  six-months*  period  has  expired. 
I  think  not.     It  may  within  the  six-months'  (lerlod. 

Mr.  HITCHCOCK.  Has  the  gentleman  any  Information  as 
to  the  number  of  cases  now  In  existeucv  in  which  the  railroads 
are  charging  less  for  the  long  haul  than  for  the  two  locals 
making  up  the  long  haul? 

Mr.  MANN.  1  think  that  Is  a  very  exceptional  thing,  and  as 
a  rule  does  not  hap|)en  except  where  freight  gets  routed  wrong 
by  the  railroad  companies. 

Mr.  HITCHCOCK.  Now.  supi^se  a  case  In  which  a  railroad 
has  applied  to  the  commission  for  permission  to  institute  or 
maintain  a  lower  rate  than  the  bill  would  ordinarily  permit, 
and  the  commission  refuses  to  grant  that  i)etltlon;  does  an  ap- 
pe-.il  then  He  to  the  commerce  court? 
Mr.  MANN.     It  does  not. 

Mr.  HITCHCOCK.    That  ends  the  case,  then? 
Mr.  MANN.    That  ends  the  case. 

Mr.   HITCHCOCK.     Sup[)o.*«e  the  decision  of  the  Interstate 
Ci>nMnerce  Ct»mmission  Is  In  favor  of  the  railroad? 
Mr.  MANN.     That  ends  the  case. 

Mr.  HITCHCOCK.  So  the  Interstate  Commerce  Commission 
has  the  absolute  and  final  say  as  to  whether  or  not  exceptions 
shall  t>e  made  as  provided  in  the  bill? 

Mr.  MANN,  That  Is  the  case.  They  have  the  absolute  and 
final  sjjy  as  to  a  rate,  too.  The  commission,  the  gentleman  un- 
derstands, under  a  recent  construction  of  the  court,  has  the  say 
as  to  the  rates.  The  court  can  not  Interfere  with  it  unless  It 
Is  confiscatory,  and  as  a  rule  it  is  imiK)88lble  to  prove  that  a 
imrticular  rate  is  confiscatory. 
Mr.  SHERLEY.  Will  the  gentleman  yield? 
Mr.  MANN.    Certainly. 

Mr.  SHERLEY.  IV)  I  understand  the  effect  of  your  provi- 
sion would  be  to  prohibit  the  charging  of  a  less  rate  for  a  long 
haul  than  for  a  short  haul,  except  when  permission  is  granted 
by  the  commission? 

Mr.  MANN.    That  Is  correct 

Mr.  SHERLEY.  Has  the  gentleman  considered  whether  the 
effect  of  that  may  not  l)e  simply  to  Increase  the  traffic  for  the 
long  haul  without  decreasing  the  rate  for  the  short  haul? 

Mr.  .MAN.V.  We  have  considere<l  the  effect  of  that.  I  am 
very  well  satisfied  that  It  will  not  have  that  effect.  In  the 
main  It  will  have  the  effect  of  equalizing  the  rate.  In  some 
cjises  It  may  have  the  effect  of  slightly  Increasing  the  rate 
from  the  comi>etltlve  points  and  decreasing  it  from  the  non- 
competitive points,  but  in  the  main  the  rates  from  the  com- 
petitive points  that  are  in  competition  with  water  carriers  have 
to  be  maintained  as  low  as  they  now  are.  They  s«re  not  maln- 
taine<l  below  as  a  favor  to  the  water  carriers,  but  because  the 
railroad  companies  want  the  business. 


Mr.  SHERLEY,  Your  long-haul  rate  is  not  the  result  always 
of  water  comi)etitlo?i?  Your  theory  Is  that  you  will  keep  the 
long-haul  rate  just  the  same,  and  the  effect  will  be  to  reduce 
the  other  rate? 

Mr.  MANN.     My  theory  Is  not  that. 

Mr.  SHERLEY.     I  am  trying  to  get  at  what  it  Is. 

Mr.  MANN.  My  theory  is  that  it  may  in  many  case«  some- 
what Increase  the  rnte  from  the  competitive  points,  probably  at 
the  same  time  decreasing  the  rates  from  the  noncom{)etitive 
points,  so  that  they  will  come  toward  each  other  and  meet. 

Mr.  SHERLEY.  Then  the  effect  of  that,  of  course,  is  to  nar- 
row the  competitive  aone,  for  the  distance  at  which  anything 
can  be  shipped  in  competition  with  some  other  article  or  similar 
article  mauufactureci  in  some  other  place  is  dependent,  of  course, 
uiHjn  the  rata  If  you  have  any  increase  in  rate  you  necessarily 
narrow  the  cone  of  comi)etition. 

Mr,  MANN.  Well,  that  could  be  true,  and  it  might  or  might 
not  I  think  no  one  is  prepared  to  give  final  Judgment  u|)ou  It, 
If  that  be  true,  and  be  found  to  be  true,  in  the  end  it  will  mean 
that  there  will  be  u  larger  number  of  small  towns  engaged  in 
wholesale  business  tliroughout  the  country,  ami  no  such  cen- 
tralization of  the  T.'holcsale  business  in  a  few  large  cities  as 
wo  have, 

Mr,  SHERLEY.  I  am  inclined  to  agree  with  the  gentleman 
as  to  that  But  this  would  mean,  I  thiulc,  a  rearrangement  of 
the  entire  scheilules  in  America. 

Mr.  MANN.  I  do  not  think  it  will  have  that  effect;  but 
theoretically  It  might  work  out  that  way. 

Mr.  ILVRDY.  If  the  gentleman  will  allow  me  to  ask  him  a 
question  in  that  c<>nnection — is  it  not  likely  if  this  law  goes 
into  effect  that  evei'y  railroad  having  cases  where  they  charge 
more  for  the  short  haul  than  the  long  haul  will  lodge  with  the 
commission  their  application  for  permission  to  continue  tiiat 
practice,  and  at  the  end  of  the  six  months  that  this  law  would 
olhei-wise  take  effect  you  will  have  hundre<ls  and  thous;inds  of 
these  applications  Iving  in  wait  for  hearing  with  thec-ommlssion? 

Mr.  MANN.     Very  likely. 

Mr.  HARDY.  And  as  long  as  they  stay  there  this  law  will 
have  no  effect  whatever? 

Mr.  MANN.     That  Is  probably  true. 

Mr.  HARDY.  And  this  would  be  a  sort  of  a  dead  thing, 
which  hud  not  life  or  any  vitality,  in  the  change  you  are 
making? 

Mr.  MANN.    Not  at  all. 

Mr.  1L\RDY.  Will  not  every  one  of  these  railroads  avail 
themselves  of  the  right  to  file  petitions  of  complaint  of  the 
oi>eratlon  of  the  law? 

Mr,  MANN.  Thut  Is  probably  true;  they  have  time  In  which 
to  tile  petitions.  Ilut  most  of  the  cases  will  be  settled  uixm 
some  general  principle;  and  when  the  commission  reaches  its 
conclusion  as  to  onf  case,  the  result  of  that  conclusion  will  prob- 
ably settle  many  other  cases.     They  settle  them  in  that  way. 

Mr.  HARDY.  Tais  means  that  neitlier  the  shipper  nor  the 
IxH»ple  who  wjtnt  tl  ese  nites  justly  arranged  liave  any  recourse 
or  any  api»cal  from  the  action  of  the  commission  at  all. 

Mr.  MANN.  WLy,  the  ship|)er  and  nolKKly  else  has  any  re- 
course by  review  n<w  from  any  action  of  the  coniniissiou,  unless 
it  has  failed  to  ol»taiu  jurisdiction,  and  is  a  confiscation  of  the 
railroad  property. 

Mr.  HARDY.  And  the  railroads  can  appeal  on  the  ground 
that  It  is  confiscation  of  their  property,  and  they  always  make  a 
pretty  good  showin;;  that  It  is, 

Mr.  MANN.  They  have  not  succeeded  in  making  that  show- 
ing lately. 

Mr.  HARDY.     But  the  other  side  has  no  appeal. 

Mr,  MANN.  There  is  no  api»eal  from  this  body  except  to  the 
people.  Taken  literally  they  have  no  api>eal,  but  practically 
they  do  appeal  every  time  you  go  contrary  to  them. 

Mr,  H.\RI>Y,  But  the  railroads  Imve  the  right  if  you  issue 
an  onler.  to  go  into  court  for  relief;  but  In  the  case  of  the  other 
party  to  the  suit  ttiey  have  no  authority  to  api)eal  from  this 
order. 

Mr,  MANN.  I  now  yield  to  my  colleague  from  Illinois  [Mr. 
MaddknI. 

Mr.  MADDEN.  I  was  anxions  to  have  my  colleague  tell 
us  whether  he  believeti  the  long-and-short-haul  clause  would 
allow  the  railroads  to  continue  the  present  local  rates  on  the 
short  haul  and  increase  the  long-haul  rates,  so  as  to  yield 
greater  revenue  to  the  railroads,  and  thereby  add  greatly  to 
the  rates  paid  by  the  shlpi^ers  and  people  generally. 

Mr.  MANN.  We  have  left  that  subject  to  the  control  of  the 
commission  over  tie  railroad  rates.  Still,  as  thc^  gentleman 
will  readily  see,  as;  a  rule  the  lower  rates  from  corajjetltive 
points  are  made  «mi  competitive  articles.  These  will  still 
exist  whether  this  law  be  passed  or  not 


Mr.  MADDBN.    If  my  colleague  will  yield  to  one  further 

question 

Mr.  MANN,    Certainly. 


i-.. 


Mr.  MADDEIN.  If  the  railroads  were  permitted  under  this 
bill  to  buy  each  other  out,  as  numy  believe  they  would  l>e, 
would  there  l)e  any  competition  betwwn  railroads? 

Mr,  MANN.  Well,  If  this  bill  is  enacted  into  law,  there  wUl 
be  severe  competition  between  the  railroads,  no  matter  what 
many  people  believe, 

Mr,  PARSONS.  I  want  to  ask  the  gentleman  to  revert  to 
the  Illustration  that  he  gave  as  to  the  railroad  rates  from 
smaller  towns,  which  was  00  cents,  and  the  Memphis  rate, 
which  was  50  cents.  It  may  be  supposed  that  the  commission 
would  hold  that  the  60-cent  rate  was  the  rate, 

Mr.  MANN,     It  might 

Mr.  PARSONS.  Then  the  effect  of  this  provision  would  be 
to  raise  the  Memphis  rate  to  60  cents  Instead  of  GO  cents, 
might  It  not? 

Mr,  MANN.  Well,  It  would  be  a  question  with  the  railroad 
as  to  what  the  rate  would  be.  Then  the  commission  would  de- 
termine whether  the  rate  they  made  was  reasonable  or  not 

Mr.  PARSONS.  If  you  have  this  provision  In  here,  the  rate 
which  the  railroad  makes  to  Memphis  must  be  that  which  It 
makes  to  the  smaller  town,  and  the  shorter  haul,  so  that  the 
rate  to  Memtihis  would  have  to  be  60  cents, 

Mr,  MANN.    It  would  not  have  to  be  00  cents. 

Mr.  PARSONS.     Whether  It  might  not  be  the  00-cent  rate? 

Mr.  MANN.  There  is  nothing  In  this  bill  that  reijulres  the 
rate  to  be  as  much  as  5  cents  a  hundred  from  Memphis.  The 
only  thing  in  the  bill  is  that  the  rate  from  Memphis,  unless 
relieved  by  the  commission,  shall  be  as  high  as  the  rate  from 
the  nearer  point 

Mr.  PARSONS.  Supposing  the  commission  says  that  the 
rate  of  00  cents  to  the  nearer  point  is  not  an  unreasonable 
rate,  and  upholds  it? 

Mr.  MANN.  If  the  rate  from  the  nearer  point — 00  cents — Is 
not  an  unreai^onahle  rate,  then  GO  cents  from  Memphis  would 
not  be  an  unreasonable  rate. 

Mr,  PARSONS.  Then  the  rate  from  Memphis  would  have  to 
be  GO  cents, 

Mr.  MANN.    That  is  another  question, 

Mr,  PARSONS,  Then  there  Is  no  advantage  In  spending 
money  on  the  Mississippi  River,  because  you  do  not  lower  the 
rate. 

Mr.  MANN.  I  will  not  attempt  to  discuss  that  question  with 
the  gentleman. 

Mr,  OLM.«?TED.     If  the  gentleman  will  permit  me 

Mr,  MANN.     Certainly, 

Mr,  OLMSTED,  The  gentleman  will  concede  that  ordinarily 
water  transportation  can  be  conducted  more  cheaply  than  rail- 
road transportation.     Is  not  that  the  fact? 

Mr.  MANN.  Under  favorable  conditions  water  transportation 
can  l>e  carried  on  at  a  less  cost  than  railroad  trans|w)rtTtion. 

Mr.  OLMSTED,  That  is  what  I  mean.  Now,  if  when  the 
railrond  touches  Memphis,  or  any  port  on  the  water,  the  rail- 
road rate  must  conie  <lown  to  water  rate,  or  else  It  will  not  get 
the  transp<»rtation.  Now,  Is  it  the  puriK>8e  of  this  bill,  or  Is  It 
the  gentleman's  thought,  that  If  the  railrond  does  come  down 
to  water  rates  which  may  not  In*  remunerative  to  the  railroad 
company,  or  would  not  l)e  if  it  had  to  transport  all  of  Its 
freight  at  that  rate.  If  It  does  at  that  i)olnt  on  the  water  come 
down  to  water  rates,  then  It  must  come  down  on  all  its  rates  to 
all  points,  whether  on  the  water  or  not? 

Mr,  MAN'N,  That  is  my  theory,  unless  it  is  relieved  by  the 
commission.     That  Is  tlie  provision  of  the  hill, 

Mr,  OLMSTED.  Does  the  gentleman  think  that  is  entirely 
fair? 

Mr.  MANN,  Does  the  gentleman  think  it  Is  fair  to  make  one 
town  contribute  toward  the  improvement  of  the  Mississippi 
River  or  some  other  river  In  order  that  after  It  has  paid  its 
money  out  for  that  Improvement  it  shall  lose  Its  local  business 
by  reason  x)f  that  competition? 

Mr.  OLMSTED.  This  bill  does  not  make  any  town  contribute 
to  river  Improvements. 

Mr.  MANN.  I  answered  the  gentleman's  question  frankly, 
but  I  see  the  gentleman  sidesteps  my  question. 

Mr.  OLMSTED.  It  Is  a  question  whether  It  Is  proper  to 
make  any  town  contribute  to  river  Improvements.  It  Is  also  a 
question.  It  seems  to  me.  whether  it  is  fair  to  make  railroad 
comitanles  pay  for  river  Improvements. 

Mr.  MANN.  I  will  not  discuss  the  question  ot  towns  paying 
for  river  Improvements.  I  do  not  remember  that  the  gentleman 
votetl  against  the  river  and  harbor  bill.  It  has  passed  this 
House,  and  I  presume  he  will  vote  for  the  conference  report 
providing  for  an  expenditure  of  $iiO.(JU0,0UO  next  year  for  th« 
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Improvement  of  rivers  and  bnrbors,  the  money  to  l>€  taken  out 
of  all  the  towns  in  the  country. 

Mr.  l*IJHSTEl>.    I  do  not  know  whether  I  will  or  not. 

Mr.  MANN.  But  when  they  have  paid  the  money,  I  think 
they  ou;;ht  not  to  lose  their  local  business  in  return. 

Mr.  ULMSTEI).  Perhaps  those  who  live  in  Interior  towns 
had  better  not  vote  for  the  river  and  harbor  bill. 

Mr.  MANN.  That  may  be  true ;  but  the  gentleman  believes 
in  tht^se  improvements  and  will  continue  to  vote  for  them. 

Mr.  SMITH  of  Michigan.  Does  this  bill  in  any  way  affect 
or  deal  with  the  e.\i)ress  companies  of  the  country? 

Mr.  MANN.  The  existing  law  puts  express  comi>anies  on 
precisely  the  same  basis  as  railroads. 

Mr.  SMITH  of  Michigan.  Does  this  present  bill  have  any- 
thing to  do  with  them? 

Mr.  MANN.  AD  of  the  provisions  of  this  bill  apply  to  express 
comimnies  just  as  much  as  to  railroad  comiianies. 

Mr.  H.VKDY.  Will  the  gentleman  allow  me  Just  one  more 
question? 

Mr.  .MANX.    I  yield  to  the  gentleman. 

Mr.  H.VKDY.  I  want  to  suggt^,  in  view  of  the  remarks  of 
the  peutlcnian  from  rennsylvauia  (ilr.  Olmsted],  that  if  these 
river  and  harbor  hills  are  8inii)ly  for  the  purpose  of  pn»curing 
pajier  uavigafiou  and  not  real  navigation,  as  is  the  case  under 
present  conditions,  then  we  ought  to  vote  against  every  dollar 
in  the  river  and  liarbor  bill,  and  that  bill  ought  to  be  defeated, 
unU-s.s  it  is  intended  to  give  real  navigation  and  not  imper  navl- 
gati<»u,  or  low  rates  to  favoretl  points. 

Mr.  OLMSTKD.  I  live  in  an  inland  town.  We  never  have 
had  a  single  appropriation  in  any  river  and  harbor  bill ;  but  I 
believe  that  inland  town  does  derive  some  benefit  from  the 
Improvement  of  the  harbor  at  Philadelphia  and  from  the  river 
navigation  at  the  other  end  of  the  State. 

Mr.  MANN.  Mr.  I'hairman,  I  do  not  think  I  ought  to  yield 
for  a  discussion  of  the  river  and  harbor  bill.  I  have  detained 
the  House  a  goo<l  deal  longer  than  I  should  have  done,  and  I 
am  nowhere  near  through  the  discij-^sion  of  this  bill.  I  b>>\ie 
-gentlemen  will  l>e  as  easy  with  me  as  i>o6sible,  although  I  am 
glad  to  answer  questions. 

TRAFFIC    AGSEEMEXTS. 

I  come  now  to  a  section  of  the  bill  which  lias  been  tery  much 
criticised  and  considerably  discussed — section  7  of  the  bill, 
amending  section  '»  of  the  act  to  regulate  commerce,  in  reference 
to  trattic  agre«»uients  between  railroads  now  thought  to  be  inhib- 
ited by  the  Sherman  antitrust  law. 

Many  people  believe  that  under  the  Sherman  antitrust  law 
railroad  companies  are  forbidden  to  enter  into  any  agrwment 
as  to  the  rates  which  they  will  make  from  competitive  jxtints. 
Of  course,  they  constantly  make  these  agreements,  and  every- 
one knows  that  it  would  be  imixissible  for  three  or  four  trunk 
lines  lietween  Chicago  and  New  York,  or  between  any  other  two 
points,  to  maintain  for  any  considerable  perio<l  of  time,  all 
liaving  e<pial  facilities,  different  rates  on  the  same  article. 

R;Ue8  are  sometimes  changed  frt»m  ct)mi>etitive  iwints.  Of 
course,  under  existing  law.  when  rates  are  changed  the  railroad 
companies  file  tariff  sche«lules  with  the  Interstate  Commerce 
Commission  thirty  days  N^fore  the  rates  b«vome  operative. 
We  know  by  exiterience  that  in  such  cases,  where  there  are 
several  roads  bt>twe4>n  comix'titive  points,  when  the  rates  of  one 
are  ehangeil  the  rates  of  the  other  are  changed  at  tlie  same  time. 
And  it  is  iH'rfj'ctly  self-evident  to  anyone  that  the  railroad 
business  could  not  l>e  ctmductetl  on  any  other  principle;  nor  Is 
it  desirable  to  have  one  railroad  comi>any  between  two  points 
make  a  different  _rate  from  the  rate  made  by  the  other  com- 
panies. It  is  ilt'sirable  to  have  rates  as  stable  as  ixissible,  that 
all  people  using  the  railroads  for  trans|K)rtation  lK?tween  two 
points  shall  have  the  same  rate  on  the  same  article.  That  is 
the  whole  theory  of  the  autirebate  law.  that  Is  the  whole  theory 
of  the  interstate  commerce  law,  prohibiting  discrunination. 

The  railroad  companies  now  doubtless  have  sonie  kind  of  an 
understanding  that  where  a  rate  is  changed,  either  raised  or 
lowered,  between  two  comi)eting  points,  or  in  cttmoeting  ter- 
ritory, that  the  others  will  also  make  the  change:  that  either 
comes  by  one  ro;id  giving  notice  to  the  others  tliat  it  pro|K»ses 
to  make  the  change,  or  by  some  kind  of  a  meeting  of  rate  or 
tariff  makers  of  the  roads. 

SECRET    AGREE  UENTS. 

These  agreements  when  made  are  now  secret.  Sometimes  It 
is  proposed  to  raise  a  rate  and  sometimes  It  Is  proj)osed  to 
lower  a  rate.  Sometimes  it  is  proposed  to  change  the  terras  and 
conditions  nnder  which  the  rates  are  granted.  Shipi>er8  often 
want  to  be  heard  by  the  railroad  companies  upon  these  proposl- 
tiona  Under  existing  conditions.  It  being  supposed  that  the 
making  of  the  agreement  Is  unlawful,  no  one  is  notified  that 
there  is  to  be  a  meeting,  and  no  one  is  given  a  cliauce  to  be 


heard,  and  no  one  knows  that  there  has  been  a  meeting,  until 
the  tariff  sheets  are  filed  with  the  Interstate  Commerce  Com- 
mission.  It  is  our  opinion  that  it  is  desirable  to  have  any 
agreement  of  this  kind  made  lawful  to  the  extent  tliat  we 
provide  in  the  bill  so  that  they  may  be  public,  so  tliat  notice 
of  meetings  to  consider  them  may  be  public,  so  that  shippers 
and  others  interested  may  be  heard  with  reference  to  the  agree- 
ment which  shall  be  entered  into. 

COPIES  riuco. 
We  provide  in  the  bill  that  such  agreement  specifying  the 
classifications  of  freight  rates,  and  so  forth,  shall  not  be  unlaw- 
ful under  this  act,  or  the  Sherman  antitrust  act,  if  copies  of  the 
agreement,  in  such  form  and  In  such  detail  as  the  Interstate 
Commerce  Commission  may  prescribe,  are  filed  with  the  Inter- 
state Commerce  Commission,  and  so  forth,  practically  before 
the  schedule  of  rates  is  filed,  leaving  to  the  commission  the  same 
power  over  the  question  of  the  reasonableness  of  the  rate  that 
it  has  now.  provldeil  that  the  parties  to  this  agreement  may 
withdraw  from  It  at  any  time  u^wn  thirty  days'  notice,  and 
authorizing  them  at  any  time  to  make  new  rates  by  filing  new 
.St  hedules  with  the  commission,  regardless  of  withdrawing  from 
the  rate. 

AGREEMENTS   NOT  TARIFFS. 

There  has  been  considerable  discussion  as  to  whether.  If  such 
agreements  are  made  lawful,  they  shall  be  made  before  ap- 
l>roval  by  the  commission  or  only  after  approval  by  the  commis- 
sion. Itemember  that  the  agreement  Itself  does  not  act  as  a 
tariff  rate.  They  are  not  themselves  the  tariff  sheets  flle<l  with 
the  commission.  When  the  tariff  sheets  are  filed  with  the 
commission  under  this  act  the  commisHion  may  sus|)eud  the 
taking  effect  of  the  proiK)sed  rate,  or  If  the  rate  takes  eff««ct 
may  determine  uiwn  its  reasonableness.  If  we  require  the  com- 
mission to  approve  the  agreement  before  It  takes  effect,  we.  In 
effect,  require  the  commission  to  determine  as  to  the  reasonable- 
ness of  the  rate  i>roi)osed  by  the  agreement  before  it  lias  had  an 
opiwrtunlty  to  fully  consider  the  rate. 

PIBLIC   Ai'.REEUENTS. 

Under  this  provision  we  simply  give  an  incentive  to  the  rail- 
way comjianies  to  make  public  their  meetings,  where  they  agree 
on  rates  between  com[)etltive  points,  reserving  the  authority  in 
the  commission  to  decide  as  to  the  reasonableness  of  the  rates, 
and  re<iuiring  the  agreements  to  be  In  such  form  and  detail  as 
may  be  prescribed  by  the  commission;  but,  if  we  required  that 
those  agreements  should  not  take  effect,  or  should  not  be  lawful, 
until  approved  by  the  commission,  that  in  effect  would  require 
the  commission  to  pa.ss  upon  the  effei't  of  the  agreement,  and 
the  eflect  of  the  rates  provided  In  the  agreement,  without  a 
hearing  from  those  ix>ople  most  interested— the  shippers. 

Mr.  GILIiESPIE.  Mr.  Chairman,  does  the  gentleman  from 
Illinois  concede  that  that  arrangement  now  would  be  a  viola- 
tion of  the  Sherman   antitru.st   lawV 

Mr.  MANN.     That  is  a  question  of  fact. 

Mr.  (ilLLKSl'IE.  What  is  the  gentleman's  opinion  as  to 
wliether  that  Is  a  violation? 

-Mr.  MANN.     I  say  It  would  be  a  qu«>stlon  of  fact. 

Mr.  GILI.F:sPIE.  If  these  freight  agents  got  together  and 
agreed  secretly,  as  the  gentleman  has  stated,  or  in  anj  other 
way,  upon  nites— that  is  the  fact  now— Is  It  the  opinhm  of 
the  gentleman  that  the  Sherman  anti-trust  law  would  prohibit 
that?  ^ 

Mr.  MANN.    That  depends  upon  what  the  agreement  Is. 

Mr.  GILLESPIE,    The  agreement  Is  to  annually  fix  the  rates. 

Mr.  MANN.  That  is  not  the  agreement  to  fix  the  rates.  It 
must  be  what  is  the  agrivuient. 

.Mr.  GILLESPIE.  That  rates  shall  l>e  a  certain  sum.  that  all 
fiour  going  out  of  Chicago  to  New  York  shall  be  at  the  same 
rate. 

Mr.  MANN.  I  am  Inc  llne<l  to  think,  although  I  do  not  wish 
to  express  a  ix>sitive  opini(.n  on  the  subjtvt.  that  If  all  the  rail- 
roads running  between  New  York  and  Chh-ago  should,  through 
their  officials,  meet  and  agree  u|K)n  the  rates  that  should  be 
charged  upon  articles  betweeu  Cliicaigo  and  New  York  it  would 
be  in  violation  of  the  Shennan  antitrust  law,  and  would  be  in 
restraint  of  trade  and  would  lie  a  monopoly. 

Mr.  GILLESPIE.  I  think  most  anyone  would  have  to  draw 
the  same  conclusion. 

Mr.  MANN.     I  think  so. 

Mr.  GILLI':SPIE.  Then,  so  far  as  that  transaction  is  con- 
cerned, we  are  repealing  the  Sherman  antitrust  law  by  this 
provision. 

Mr.  MANN.  Well,  we  expressly  provide.  If  that  is  what  the 
gentleman  js  getting  at.  that  these  agreements  shall  not  be 
unlawful  under  the  Sherman  antitrust  law. 

Mr.  GILLESPIE.  Y'es;  and  the  only  comi^ensatlon  that  yoa 
can  see  in  It  is  that  these  agreements  will  be  public  instead  of 


private,  and  that  being  public,  shippers  will  have  an  oppor- 
tunity to  appear  b«>fore  these  rate  makers  and  argue  their  case. 
Now,  does  the  gen  leman  really  thiuk  that  there  is  anything  in 
that  for  the  public?  Does  the  gentleman  believe  these  freight 
agents  are  going  tC'  get  together  and  publish  their  meetings,  and 
invite  Bhlpi)er8  to  ?ome  and  fight  it  out  with  them  there  in  the 
meeting  as  to  what  the  rates  shall  be? 

Mr.  MANN.  I  may  say  to  the  gentleman  that  the  shippers  be- 
lieve that  Perha|«  neither  the  gentleman  nor  myself  Is  as  well 
quallfiivi  to  Judge  of  how  the  railroads  will  treat  the  shippers 
and  how  they  do  treat  them  as  the  shippers  themselves.  The 
shippers  are  of  th«»  opinion,  as  they  have  stated  to  us  through 
their  great  organizations,  that  if  these  agreements  are  permitted 
to  be  made  to  the  t  xteut  that  we  have  provided  here,  they  will  be 
given  an  opporunity  to  be  heard.  Now,  the  gentleman  knows  as 
well  as  I  do  that  the  time  will  never  cf»me  when  a  number  of 
the  different  railroids  running  with  different  lines  from  Chicago 
to  New  York  will  have  different  rates  on  either  freight  or  ims- 
sengers  than  will  be  In  force  on  those  other  roads  for  any  length 
of  time. 

Mr.  GILLESPIE.  Just  as  In  the  case  of  reputable  houses 
selling  shoes  lu  the  city  of  Chicago,  you  will  find  the  same  class 
of  shoes  In  them  all  and  they  all  have  about  the  same  price. 

Mr.  MANN.  Oh,  the  gentleman  is  n)lstaken  about  that,  and 
If  he  will  go  to  Chicago  and  go  Into  the  shoe  stores,  he  will  not 
find  the  same  grade  of  shoes  In  any  two  stores. 

Mr.  GILIJilSl'lE.  Well,  in  selling  flour,  reputable  houses  gen- 
erally sell  for  about  the  same  price  and  about  the  same  thing, 
and  It  Is  Just  as  desirable  to  have  flour  sold  at  a  unifonn  price 
and  not  require  the  consumer  to  buy  a  hundred  ix)unds  of  flour 
at  one  price  and  another  consumer  at  another  price. 

Mr.  MANN.  Oh,  I  hope  the  gentleman  will  not  lead  me  off 
into  a  general  di.scusslon  of  the  Sherman  antitrust  law,  be- 
cause I  will  not  omsent  to  that  at  this  time.  I  am  willing  to 
talk  about  the  railroad  end  of  it. 

Mr.  GILLESPIE.  It  strikes  me  that  we  may  as  well  repeal 
the  Sherman  antitrust  law  entirely  as  to  repeal  it  in  this 
regard. 

Mr.  MANN.  I  would  not  agree  with  the  gentleman  about  that. 
I  am  not  in  favor  of  reixnillug  the  Sherman  antitrust  law  in 
any  respect  whatever. 

Mr.  G1LLESPIF1  You  are  proposing  very  clearly  to  do  so; 
you  say  so  In  your  bill  as  to  these  rates. 

Mr.  MANN.  I  have  statL>d  my  position  on  that;  that  is  the 
gentleman's  opinion. 

Mr.  GILLESPIM  Well,  I  understood  that  was  the  opinion 
of  the  gentleman  from  Illinois,  so  far  as  these  rates  were 
concerned. 

Mr.  MANN.    It  does  not  repeal  the  Sherman  antitrust  act. 

Mr.  GILLESPIE.     It  says  It  shall  not  apply  to  these  rates 

Mr.  MANN.  There  is  no  use  of  my  re|)eating  It  l>ack  and 
forth.    I  have  said  It  six  times  and  so  has  the  gentleman. 

Mr.  GILLESPIE.  If  the  gentleman  will  permit,  the  com- 
petition is  worth  more  to  the  shipping  public.  If  we  can  keep 
what  we  have  got  and  restore  other  things  which  we  ought  to 
have,  than  the  Interstate  Commerce  Comml.sslon  or  anything 
they  can  do  In  equalizing  and  fixing  rates  to  the  people  of  the 
United  States. 

Mr.  MANN.  I  fully  agree  with  the  gentleman.  I  would  not 
do  a  thing  which  In  my  judgment  would  affect  In  any  way  the 
natural  existing  competition  iK'tween  railroads.  I  believe  that 
the  comi>etltlon  b<!tween  railroads  has  a  great  deal  more  to  do 
with  keeping  nte^  low,  keeping  them  from  being  unreas<^)nably 
high  rates  and  unjustly  discriminatory  rates,  than  ail  the  laws 
which  all  the  legislatures  could  pass  in  a  thousand  years  or 
ever  has  or  ever  will  have  control  over. 

^fr.  SCOTT.  Mr.  Chairman,  I  drew  the  Inference  from  the 
gentleman's  statement  which  was  made  a  moment  ago  that  the 
shlpiM^rs,  through  their  organizations,  were  satisfied  with  this 
provision  of  the  bill.     Was  that  correct? 

Mr.  MANN.     That  is  correct. 

Mr.  MARTIN  of  South  Dakota.  Will  the  gentleman  permit 
a  question? 

Mr.  MANN.     I  will. 

Mr.  MARTIN  of  South  Dakota.  In  view  of  what  the  gentle- 
man says  In  praise  of  free  competition  In  railway  transporta- 
tion, I  would  like  to  ask  a  question  or  two  about  the  effect  of 
this  statute. 

Mr.  MANN.  Different  from  the  answers  I  have  already  made, 
may  I  ask  the  gentleman? 

Mr.  MARTIN  of  South  Dakota.  The  gentleman  can  tell.  I 
am  not  splitting  hairs,  but  I  do  not  think  they  have  l>een 
entirely  covered.  Apparently  this  would  remove  the  penalties 
of  the  Sherman  antitrust  act  as  to  agreements  between  rail- 
rmids  between  competitive  points.    Would  not  that,  in  the  gen- 


tleman's mind,  have  any  bearing  upon  the  competition  between 
railroads  in  the  transportation  of  freight  between  competitive 
points? 

Mr.  MAN'N.  I  think  not  The  gentleman  will  recall  c<»ni)etl- 
tlon  between  railroads  between  comi>etitive  points  is  not  in  re- 
gard to  rates.  The  gentleman  can  not  name  a  single  point  in 
his  State  with  two  railroads  In  it  where  the  two  railroads  have 
not  got  precisely  the  same  rate  with  every  other  jwlnt  In  the 
United  States.  The  competition  is  not  between  rates  openly  for 
any  length  of  time.  The  competition  is  t>etween  senlce,  as  a 
rule,  and  between  the  obtaining  of  business,  as  a  rule,  and  the 
service  that  one  road  grants  begins  to  get  it  the  business.  Tlien 
the  other  road  in  the  course  of  time  finds  It  Is  losing  its  busi- 
ness, and  it  files  with  the  commission  a  petition  that  it  will  re- 
duce Its  rate,  and  It  no  sooner  files  its  notice  than  the  one  that 
furnishes  the  best  service  files  Its  notice  reducing  the  rate. 
Both  roads  strive  to  obtain  business  and  both  maintain  the 
same  rate,  no  matter  whether  one  inaugurates  the  lower  rate  or 
not  It  is  perfectly  evident  that  it  is  impossible  where  two 
different  lines  furnish  precisely  the  same  8ervi<?e  that  they 
would  not  have  the  same  rate.  No  one  that  rides  between  New 
York  and  Chicago  will  voluntarily  and  for  reasons  of  quick 
service  take  the  Grand  Trunk  road  and  go  up  through  Canada 
in  order  to  get  to  New  York. 

Mr.  HITCHCOCK.  Will  the  gentleman  permit  me  to  ask 
him  a  question  there? 

Mr.  MANN.    Certainly. 

Mr.  HITCHCOCK.  The  gentleman  says  that  the  rates  now 
maintained  by  two  or  more  roads  between  points  are  the  same, 
and  of  course  that  Is  true.  He  also  sets  forth  how,  when  one 
road  now  desires  to  get  additional  business  It  often  files  a  lower 
sche<Iule.  and  that  lower  schedule  is  promptly  met  by  the  com- 
peting road.  Supixise  under  the  proposed  bill  (Contracts  are 
made  between  the  roads  and  are  approved  by  the  commission, 
will  the  competing  road  be  dei>rived  of  an  opportunity  of  gtrlr- 
Ing  to  get  more  business  by  filing  a  lower  schedule? 

Mr.  MANN.  Not  at  all;  it  can  file  the  next  morning  if  it 
desires  to  do  so. 

Mr.  HITCHCOCK.  That  Is  to  say,  there  Is  no  time  limit  to 
be  permitted  in  these  contracts? 

Mr.  M8^.NN.  The  contracts  mayT)e  canceled  at  any  time  on 
thirty  days'  notice  between  the  parties,  but  any  of  the  railroad 
comi>anle3  can  at  any  time  file  a  new  schedule  of  rates.  Of 
course,  it  might  be  compelled  to  answer  In  damag(«,  if  damages 
could  be  shown,  to  the  other  company. 

Now,  permit  me  to  say  that  I  think  the  main  question  which 
has  arlstni  In  the  minds  of  the  i)eople  concerning  this  grows  out 
of  the  fact  that  for  years  the  railroad  companies  sought  the 
privilege  of  ixioling.  Now,  making  trafllc  agreements  about  the 
rates  and  classifications  is  quite  a  different  thing  from  making 
agreements  about  pooling.  W'hat  the  railroad  companies  have 
desired  Is  to  have  the  power  of  making  an  agreement  between 
two  or  more  roads  defining  the  quantity  of  freight  which  each 
road  might  carry  between  competing  points.  That  absolutely 
stifles  competition.  It  stifles  good  service;  it  prevents  the 
effort  on  the  jmrt  of  the  roads  to  acquire  business,  because  If 
you  connect  half  a  dozen  roads,  and  they  cau  divide  up  among 
themselves  the  quantity  of  freight  which  is  carried,  or  if  one 
carries  more  freight  than  It  Is  entitled  to.  divide  up  the  pro- 
cee<ls  of  the  freight,  then  you  have  an  agreement  that  prevents 
comi>etition. 

And  ever  since  I  have  been  In  Congress,  and  long  before,  the 
railiuads  have  endeavored  to  obtain  from  Omgress  the  privi- 
lege of  pooling  the  traffic,  or  proceeds  of  traffic,  and  there  was 
recommended  to  us  here  by  some  very  distingiiishe*!  gentlemen 
the  i»as8age  of  a  bill  which  was  earnestly  sought  for  in  my 
early  days  In  the  House,  which  would  contain  •»  pooling  pnv 
vision  drafted  by  the  attorney  of  the  Pennsylvania  Railroad 
Company.  I  said  then,  and  I  will  say  now,  so  far  as  I  am 
concerned  I  never  will  vote  for  any  provlsl<m  In  any  way  what- 
ever authorizing  railroad  comimnies  to  pool  either  traffic  or 
earnings.  The  controversy  over  that  question  Is  in  the  minds 
of  most  men  who  now  think  there  Is  objection  to  this  provision. 
What  they  are  really  objecting  to  is  the  desire  of  tlie  railroad 
company  to  be  permitted  to  enter  Into  an  agri'ement  where 
they  divide  up  the  freight  that  was  presented,  no  matter  which 
road  It  was  presented  to,  or  divide  up  the  earnings  of  the 
freight,  so  that  there  is  no  incentive  to  either  lower  rates  or 
to  furnish  good  service.    This  is  a  different  proposition  entirely. 

Mr.  MARTIN  of  South  Dakota.  This  question  of  the  com- 
petition In  rates  Is  precisely  what  Is  in  my  mind.  I  do  not 
agree  with  the  gentleman  that  the  most  the  shipper  Is  Inter- 
ested In  is  the  kind  of  cars  his  transportation  should  l)e  carried 
In.  He  is  quite  as  much  interented  in  the  price  he  has  to  pay 
for  freight 
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Mr.  MANN.  The  nfentleman  need  not  say  that  be  does  not 
•{Tree  with  nie  Rl>oat  that.     I  never  intimated  such  a  thing. 

Mr.  MARTIN  of  South  Daliota.  It  is  possible  I  did  not  un- 
dentand  the  langua^re. 

.Mr.  MA  N.N.  If  you  understood  me  that  way,  you  completely 
aii.<»unden!ttx>d  nie. 

Mr.  MARTIN  of  South  Dnknta.  I  was  listen inp  to  the  lan- 
inuiire  of  the  Rentleoiian  and  I  applied  my  interpretjJtion  to  it- 
The  gentlenuin  certainly  said  something  to  the  effect  that  it 
was  not  a  matter  of  ratfs  so  much  ns  the  character  of  service 
thiit  siHkuUl  l»e  furiiislieil  to  the  public. 

Mr.  MANN.  Tliat  is  the  conipetiti<Mi  between  the  railroads 
and  not  the  Interests  of  the  shipper. 

Mr.  MARTIN  of  South  Dakota.  It  Is  true  tliat  rates  between 
points  prol^ably  do  not  for  any  length  of  time  remain  very  much 
different  Th«'y  seek  a  level,  and  the  rate  is  fixed,  under  pres- 
ent conditions,  at  least  tiieoretlcally,  under  the  prohibitions  of 
the  Sherman  antitrust  law  as  constmed  in  the  Joint  Tratfio  case 
and  numerous  other  cases.  Applying  it  to  railroad  transporta- 
tion, theoretically  at  least,  that  rate  when  flxetl  l)etwi««'n  these 
points  Is  flxetl  upon  the  basis  of  competition,  each  road  fixing  a 
tratfic  rate  that  they  are  %vining  to  carry  tlie  traffic  for.  Now, 
If  by  this  section  we  are  muovlug  this  elenwnt  of  competition 
in  tlie  fixing  of  prices  of  fn'isilit  tran8i)or6ition,  and  leaving  it 
possible  for  the  railway  companies  by  agreement  to  fix  rates, 
are  we  not  to  that  extent  removing  the  safeguards  about  the 
nites  that  come  from  free  comi)etitlon  In  fixing  the  value? 

Mr.  M.\NN.  I  think  not.  I  do  not  think  this  has  anything 
to  do  with  ti»e  c«»nipetition  in  the  fixing  of  freight  rates. 

Mr.  MARTIN  of  South  Dakota.  I  think  it  has  very  much 
to  do  with  It. 

Mr.  M-VNN.  That  Is  a  difference  of  opinion.  Can  the  gen- 
tleman give  us  any  instance  in  the  United  States  where  there 
is  any  competition  between  certain  ptjiuts  oil  freight  rates 
except  on  those  roads  whi<^h  are  alUiwed  differentials  by  reason 
of  the  long  way  round,  where  the  <lifferentlal  Is  as  well  fixed, 
as  a  rule,  wltliout  couii)etltion  of  all  of  the  roads  of  equal  serv- 
ice which  has  remalneil  In  effect  twenty  days? 

Mr.  MARl'IN  of  South  Dakota.  It  does  not  make  any  dif- 
ference as  to  the  twenty  days,  but  It  will  continue  until  it  meets 
with  competition. 

Mr.  MANN.  Bnt  the  rood  does  not  change  its  rate  unless 
there  is  a  reason  for  it ;  and  tl»e  same  reason  for  the  change  of 
the  rate  will  exist  after  this  prfivlsion  is  enacted  into  law  as 
exists  to-day:  and  the  same  power  to  change  the  nite  exists 
after  as  l)f>fore. 

Mr.  MARTIN  of  South  Dakota.  One  very  potent  reason  for 
the  change  is  the  fact  that  the  competing  road  may  change  the 
rates  to  force  competitors  to  do  the  same. 

Mr.  MANN.    They  may  do  it  now. 

Mr.  MARTIN  of  South  Dakota.  But  It  expressly  provides 
here  that  the  agreenwrnt  may  be  ended  In  thirty  days.  If  any 
railroad  does  not  wish  the  agreement  to  be  binding  upon  it 
for  any  length  of  time. 

.^Ir.  MAN.V.  I  should  think  that  a  railroad  which  changes  its 
srhednles  and  enters  into  this  kind  of  an  agreement  would 
not  be  likely  to  want  to  fix  another  one  in  thirty  days.  Then 
wliat  reason  has  the  rallrond  o»mji»any  to  change  itV 

Mr.  MARTIN  of  South  IMkota.  To  get  a  higher  rate  by 
agreement. 

Mr.  M.VNN.  I  take  it  that  as  to  the  railroad  company 
changing  the  rate  b^-tween  two  competitive  points,  the  same 
re:i«m  that  could  be  given  for  changing  it  would  hold  as  to  the 
rate  that  exists. 

Mr.  MARTIN  of  Sonth  Dakota.  It  would  be  making  a  bid 
for  traffic  to  carry  It  at  a  lower  rate. 

Mr.  MANN.  The  same  will  be  true  after  this  agreement. 
Every  proposition  that  applies  to  the  chance  of  existing  rate 
win  apply  to  the  change  they  may  make  now.  Now  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUr.HES  of  New  Jersey.  I  wanted  to  attract  the  gen- 
tleman's attention  to  this  asiKKrt  of  the  application  of  the 
Sherman  antitrust  law  to  this  amendment :  The  gentleman 
stateil  a  while  ago  that,  in  his  opinion,  while  he  was  not  very 
positive  about  It  if  the  managers  of  all  the  railroads  operating 
between  Chicago  and  New  York  got  together  and  agreed  upon 
a  rate  that  that  would  not  necessarily  be  in  conflict  with  the 
Sherman  antitrust  law  as  InMng  an  endeavor  cr  attempt  to  re- 
strain trade.  But  suppose  that  those  gMitlemen  got  together 
and  agreed  on  a  rate  that  was  lower  than  the  present  rate 
could  it  be  said  by  anybody  that  it  was  an  attempt  to  restraiii 
rade  between  Chicago  and  New  York? 

Mr.  MANN.  I  do  not  think  it  would  make  any  difference 
whether  the  rate  was  $1  or  1  cent  a  ton.  One  railroad  is  now 
Charging  fl,  and  you  agree  to  maintain  the  rate  at  1  cent.    It 


might  be  that  one  of  the  railroad*  wonld  make  a  rate  of  one- 
half  of  1  cent  Can  this  agreement  be  In  restraint  of  trade  by 
keeping  the  rate  up  to  1  cent  Instead  of  $1? 

Mr.  BURKE  of  Pennsylvania.  Suppose  an  agrennent  were 
made  and  filed  under  the  provisions  of  this  act  as  provided,  and 
the  commission  did  not  api)rove  the  agreement,  what  would  l>e 
the  priK^j'Ss  to  set  it  aside?  Would  It  become  effective  without 
any  action? 

Mr.  MANN.  If  an  agreement  is  filed  with  the  commission  In 
conformity  with  the  provisions  of  the  law.  and  It  Is  not  unlaw- 
ful under  the  Sherman  antitrust  act,  no  matter  wliat  the  com- 
mission may  think  in  reference  to  the  agreement;  but  if  the 
agreement  has  reference  to  rates  or  classifications  and  r^rula- 
tions,  or  practically  anything  else  that  we  now  oi)erate  with 
reference  to  the  conmiission.  the  conmilssion  may  susfteiid  the 
talking  effect  of  these  rates  or  classifications  before  they  go  Into 
effect,  and  may  file  a  petition  before  themselves  to  determine 
whether  this  classification  shall  ever  go  Into  effe<'t. 

Mr.  BURKE  of  Pennsylvania,  And  therefore  there  is  no  sua- 
pension  of  the  Sherman  antitrust  act. 

Mr,  MANN.  Oh,  yes;  there  Is  a  suspension  of  the  Sherman 
antitrust  law, 

Mr.  BURKE  of  Pennsylvania.  Subject  to  the  approval  of  the 
commission. 

Mr.  MANN.  We  do  not  provide  that  the  commission  shall 
approve  the  agreement,  for  the  very  good  reason 

Mr.  BURKE  of  Pennsylvania,  But  the  commission  can  pre- 
vent its  t>ecoming  effective. 

Mr,  MANN.  The  commission  can  prevent  Its  becoming  ef- 
fective so  far  as  the  things  agreed  upon  are  concerned.  It  can 
cot  prevent  the  agreement  Iwing  made,  but  It  can  prevent  the 
agreement  having  any  effe^-t  on  the  rates. 

Mr.  BURKE  of  Pennsylvania.  And  If  It  violates  the  Sher- 
man antitrust  law  and  Imposes  any  hardship,  the  commission 
is  still  in  a  position  to  make  the  agreement  null  and  void  ab 
initio. 

Mr.  M.4N^,  I  think  not.  We  do  not  give  the  commission 
any  authority  over  the  agreement.  The  matter  has  been  dis- 
cussed widely.  Many  people  have  believed  that  the  agreement 
ought  not  to  become  effective  until  approved  by  the  commis- 
sion. I  am  very  much  opposed  to  that,  because  I  do  not  want 
to  compel  the  commission  to  pass  upon  the  rates  whicfi  may  bo 
named  in  the  agreement  without  a  hearing,  as  they  probably 
would  If  they  were  required  to  approve  the  agreement.  Now, 
say  they  prescribe  the  form  and  the  detiiils  of  the  agreement! 
The  agreement  relates  to  rates.  The  agreement  Is  not  unlaw- 
fnl.  but  the  commission,  without  determining  anything  at  all 
about  the  agreement,  can  bold  ui>  the  rates  and  say  the  rates 
are  unlawful.  That  is  all  the  power  that  anyone  ought  to  have, 
and  is  much  more  power  than  the  other  would  be, 

Mr.  SIMS,  If  they  make  such  agreements  now  and  file  them, 
they  are  subject  to  prosecution  under  the  Sherman  autltnist 
law,  if  it  applies  to  them. 

Mr.  MANN.    That  is  correct. 

Mr.  SIMS.  But  If  they  make  such  an  agreement  under  this 
provision,  the  mere  filing  of  the  agreement  relieves  them  from 
proseeutlon. 

ilr.  MANN.  The  filing  of  the  agreement  relieves  them  from 
prosecution. 

Mr.  SIMS.  Inasmuch  as  they  get  the  benefit  of  that  pro- 
vision under  the  law,  why  sliould  not  that  agreement  be  passed 
upon  by  the  commLssIon,  in  advance  of  Its  being  put  into  effect? 

Mr.  M-\NN.  For  the  reason  that  the  agreement  mav  be,  and 
probably  will  be,  the  fixing  of  a  rate.  Suppose  the  tariff 
makers  of  the  railroad  companies  running  between  Chicago 
and  New  York,  of  which  there  are  quite  a  number,  get  together 
and  make  an  agreement  to  put  up  or  [»ut  down  the  rate  on  a 
number  of  different  articles.  They  agree  upon  that.  That  does 
not  put  up  the  rate  or  put  It  down.  Tliey  must  file  their  tariff 
sheets  in  order  to  affect  the  rate.  T'nder  this  bill,  when  the 
tariff  sheets  are  filed,  the  Interstate  Commerce  Conimlsslon  can 
8usi>end  the  rate  on  Its  own  motion  or  ni)on  connilaint.  or  after 
the  rate  goes  into  effect  can  determine  wtu'ther  It  is  rcason.nble 
or  not.  Now,  if  the  commission  are  re«julre<I  tt*  approve  that 
agreement,  does  not  the  gentleman  set-  that  in  approving  the 
agreement  the  commission  passes  ui»on  the  rate?  They  approve 
the  agreement  that  Is  presented  to  them.  Without  a  hearing 
on  the  question  of  the  rate  at  all,  they  approve  the  rate.  It  Is 
true,  they  are  not  bound  by  their  aitproval  when  the  matter  is 
brought  before  them,  but  in  effect  they  approve  the  rate  without 
a  hearing.  What  does  that  amount  to?  Thev  will  not  dis- 
approve the  agreement  unless  there  is  some  r«iw»n  for  disap- 
proving the  rate.  If  there  Is  any  n^is«»n  for  dl8npi»rovIng  the 
rate,  tlieu  they  have  that  iM.wer  under  this  hill.  If  there  is  no 
reason   for  disai»i>roviug  the  rate,   tluy  approve  the   rate  bj 
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approving  the  agreement,  and  thereby  apparently  express  their 
opinion  on  the  subject  of  the  rate  in  advance  of  any  complaint 
or  of  any  hearing,  and  they  might  feel  that  they  were  some- 
what bound  by  that  expression  of  opinion, 

Mr.  SIMS,  While  I  do  not  8upix)8e  any  such  thing  will  take 
place,  does  not  this,  so  far  as  the  railroads  are  concerned, 
potentially  repeal  the  Sherman  law? 

Mr.  MANN,  So  far  as  the  making  of  these  agreements  Is 
concerned.  In  effect  It  rei)eals  the  Sherman  antitrust  law  as 
to  those  agreements.  There  Is  no  controversy  about  that.  Of 
course  that  is  tlie  only  purpose  of  It. 

Mr.  SIMS.  Then,  I  ask  the  gentleman.  If  we  come  in  here 
and  rei^eal  a  iwirt  of  the  Sherman  antitrust  Ipw,  will  that  not 
have  a  tendency  to  cause  tlie  courts  of  the  country  to  construe 
that  law  less  stringently  and  strictly  than  they  are  now  doing? 

Mr.  MANN.  The  gentleman  does  not  use  the  correct  language 
when  he  says  "  rei^al  a  i«»rt  of  the  law,"  We  do  not  rei)eal  auy 
part  of  the  Sherman  antitrust  law;  we  do  not  rei)eal  the  law  at 
all.  We  say  that  certain  agreements  shall  not  be  covered  under 
the  terms  of  the  Sherman  antitrust  law,  whether  they  are  now 
covered  by  It  or  not.  Why?  Because  the  advantage  to  the  pub- 
lic of  having  the  agreements  lawful  overbalances  the  advantage 
to  the  public  of  having  them  declared  unlawful  under  the  terms 
of  the  Slierman  antitrust  law, 

Mr.  SIMS,  I  have  heard  a  g<XHl  deal  said,  and  read  it  In  the 
new8t)aiters,  that  tlie  Shennan  antitrust  law  when  passed  was 
not  Intended  to  apply  to  railroads,  but  the  courts  by  construc- 
tion have  applied  It  to  the  railmads.  Now.  If  we  pass  this  law, 
we  virtually  say  to  the  court  to  that  extent  that  they  have  mis- 
construed the  Sherman  antitrust  law? 

Mr.  MANN,  If  we  go  on  the  principle  that  we  must  not 
amend  a  law  for  fear  of  offending  the  sensibilities  of  the  court, 
we  might  as  well  throw  this  bill  Into  the  wastebasket 

Mr.  SIMS,  But  it  is  said  that  when  the  law  was  passed 
Congress  had  no  intention  of  applying  It  to  railroad  companies. 

Mr.  MANN.  I  8up|)ose  the  gentleman  would  say  that  we  are 
repealing  the  construction  of  the  Supreme  Court.  That  Is  a 
very  common  thing  for  Congress,  which  enacts  legislation, 
necessarily  not  with  the  same  refinement  as  to  langimge  that  is 
emplojed  by  courts,  wl^h  reference  to  some  act  which  has  been 
construed  in  a  way  which  was  not  In  the  mind  of  Congress,  or 
In  a  way  which  Congress  thinks  works  a  hardship  to  some  one, 
and  it  pn)poses  to  amend  or  supplement  the  act  or  pass  a  new 
act  governing  the  question.  I  do  not  think  the  sensibilities  of 
the  court  will  be  affected  In  any  way  by  this  construction  of 
the  Sherman  antitrust  law  by  declaring  that  certain  agreements 
which  we  want  to  have  made  public  shall  not  l>e  declared  un- 
lawful under  that  law, 

Mr.  SIMS.  I  do  not  believe  the  sensibilities  of  the  i>eople 
are  ready  to  see  the  Sherman  antitrust  law  crippled  In  the 
slightest. 

Mr.  MANN.     It  does  not  cripple  It  In  the  slightest. 

Mr.  MARTIN  of  South  Dakota.    Will  the  gentleman  yield? 

Mr.  MANN.     Certainly. 

Mr.  MARTIN  of  South  Dakota.  Does  the  gentleman  con- 
ceive that  there  Is  much  else  for  the  Sherman  antitrust  law  to 
apply  to,  as  far  as  railways  are  concerned,  except  the  rale  and 
classification  of  rates? 

Mr,  MANN,  Oh,  yes;  there  may  be  a  great  many  other 
agreements  relating  to  freight  rates. 

Mr.  MARTIN  of  South  Dakota.  Publicity  of  the  agreements 
could  be  covered  by  statute  without  removing  the  penalties 
covered  by  the  Sherman  antitrust  law. 

Mr.  MANN,  Now,  Mr.  Chairman,  we  propose  an  amendment 
to  section  6  of  the  act  to  regulate  commerce  by  requiring  the 
railroad  company  to  furnish  upon  the  application  of  the  shipper, 
or  the  proiwsed  shipper,  a  correct  rate  on  the  shipment  between 
two  iKiints,  subject  to  a  penalty  for  not  furnishing  It  correctly. 

Under  the  existing  law  we  require  the  railroad  company 
to  file  tariff  sheets  with  the  Interstate  Commerce  Commis- 
sion and  to  put  the  sheets  in  the  different  stations,  it  being 
theoretically  assumed  that  the  8hlpi>er  and  the  railroad  company 
are  each  equally  responsible  In  ascertaining  the  correct  rate; 
and  if  the  shipper  now  goes  to  the  railroad  company  and  ob- 
tains a  quoted  rate  from  the  agents  of  the  company  and  ship- 
ment is  made,  when  that  freight  arrives  at  the  destination  it 
is  not  uncommon  for  it  to  arrive  there  and,  the  rate  having 
by  that  time  passed  through  the  hands  of  the  proper  officers 
of  the  road,  to  fiud  that  the  rate  quoted  In  the  first  instance 
was  erroneous  and  either  too  high  or  too  low.  If  It  Is  too 
high,  the  shipper  has  redress  at  the  time  the  freight  rate  Is 
paid.  If  he  learns  it  by  that  time.  If  he  learns  it  after  he 
has  paid  the  freight,  as  Is  usually  the  case,  he  has  a  claim 
against  the  railroad  company  which,  in  due  course  of  time,  is 
usually  paid.    If  the  rate  quoted  has  been  too  low,  he  may  be 


called  on  any  day  within  three  months  or  six  months  after- 
wards to  pay  the  difference  In  the  freight. 

There  have  been  cases  where  the  extra  amount  was  not  more 
than  10  cents,  and  where  the  consignee  laughed  to  scorn  the 
demand  of  the  railroad  company  that  he  should  pay  to  It  10 
cents  more  on  a  freight  shipment.  But  the  railroad  comfwny, 
realizing  that  if  it  carries  freight  under  this  law  for  one  person 
less  tlian  the  published  rate,  it  Is  liable  to  a  ixmalty  of  ^20.000, 
has  to  Institute  suit  and  worry  the  shipper  or  consignee. 
Whether  It  ever  collects  the  10  cents  or  not,  it  must  go  through 
the  form.  It  Is  a  very  common  thing  for  a  freight  rate  to  be 
wrongfully  quotetl.  not  Intentionally.  Anyone  who  will  take  the 
tariff  sheets  filed  will  find  It  a  difficult  thing  to  determine  the 
exact  rate.  There  are  2<K).0<)0  filing  sheets  or  amendments  to 
the  tariff  sheets  file<l  every  year.  That  Is  a  considerable  num- 
ber every  day.  It  Is  very  difficult  for  the  railroad  comiwnles, 
with  their  most  exi)ert  men,  to  keep  track  of  the  proper  tariffs 
between  all  points.  It  Is  extremely  difficult  for  the  railroad 
agents  to  keep  track  of  them.  It  Is  utterly  lmpos.slb!e  for  the 
shipi>ers  to  keep  track  of  them.  It  often  *ha|»pens  that  a  pro- 
posed shipper  asks  for  a  rate  between  two  i)olnts  and  agrees  to 
sell  his  goods  and  ship  them  by  freight  at  a  certain  r)olnt.  In- 
elndlng  the  railroad  rate.  If  the  rate  is  quoted  to  him  too  high. 
It  may  prevent  his  making  the  sale.  If  the  rate  Is  quoted  to 
him  too  low.  he  makes  the  sale  and  It  may  bring  him  in  a  loss 
Instead  of  a  profit  when  he  has  deliveretl  the  goods  and  paid 
the  freight  The  railroad  tariff  sheets  of  the  United  Stattm 
to-day  are  the  most  cumbersome,  the  most  complex  and  com- 
plicated, and  unreasonable  things  with  which  we  have  to  deal. 

There  ought  to  be  some  simplification,  and  the  Interstate 
Commerce  Commission  Is  making  great  efforts  endeavoring  to 
simplify  the  methcwls  and  nianner  <»f  providing  raiirond  tariff 
sheets.  We  have  reachetl  the  conclusion  that  the  railroad  com- 
pany ought  to  be  required  to  maintain  in  some  place  a  bureau 
or  an  office,  with  experts  in  charge  of  It  who  will  be  able  to 
tell  correctly  what  the  rate  Is  when  application  Is  made  to  the 
company,  and  that  they  must  do  this  at  their  risk.  If  the 
shipf>er  asks  the  comiMiny  for  a  rate,  then  the  company  must  be 
given  the  Incentive  to  provide  means  by  which  it  can  state  the 
rate  correctly,  under  threat  of  a  fine  by  the  Government. 

Mr.  SMITH  of  Michigan.  Is  not  that  also  true  with  reference 
to  the  express  tariff  sheets? 

Mr.  MANN.  Oh.  It  applies  to  the  express  tariff  sheets  Just 
as  well.  I  think  that  criticism  will  apply  nnich  more  strongly 
at  the  present  time  to  the  express  tariff  sheets  than  to  the 
railroad  tariff  sheets,  but  the  gentleman  understands  when  I 
use  the  term  "  railroad "  here  I  mean  a  common  carrier  af- 
fected by  the  Interstate-commerce  law, 

Mr,  SMITH  of  Michigan.  May  I  ask  the  gentleman  another 
question  ? 

Mr.  MANN.    Certainly. 

Mr.  SMITH  of  Michigan.  I  certainly  have  been  much  Inter- 
ested and  profited  by  listening  to  the  discussion  of  the  gentle- 
man and  others  here  this  afternoon,  and  It  Is  In  no  spirit  of 
criticism  that  I  ask  the  question,  but  I  would  like  to  Inquire 
what  Is  the  object  of  taking  up  the  time  of  the  House  with 
this  legislation  at  this  time  when  the  Senate  has  been  and  is 
considering  similar  legislation,  which  doubtless  will  be  sent  to 
the  House  within  the  next  few  days? 

Mr.  MANN.  I  will  say  to  the  gentleman  that  we  have  not 
acquired  the  habit  In  the  House — and  I  hoi)e  the  gentleman  will 
not  take  It  as  a  criticism—of  letting  the  Senate  bill  on  the 
District  of  C-oIumbia.  or  the  Senate,  tell  the  House  what  to  do, 

Mr.  SMITH  of  Michigan.  Is  it  not  quite  unusual  to  dupli- 
cate in  this  way,  by  considering  legislation  in  the  House  at  the 
same  time  that  similar  legislation  Is  being  considered  In  the 
Senate? 

Mr,  M.\NN.     Not  at  all.    It  Is  a  very  simple  proposition. 

Mr.  SMITH  of  Michigan,  It  Is  simple,  but  I  think  it  is  very 
unusuaL 

Mr.  M.\NN.  Well.  I  frequently  have  seen  the  gentleman  re- 
port bills  from  the  House  Committee  on  the  District  of  Colum- 
bia— have  them  on  the  calendar — while  similar  bills  were  l>e- 
Ing  reported  from  the  Committee  on  the  District  of  Columbia  In 
the  Senate,  and  I  never  have  heard  any  criticism  of  It. 

Mr.  SMITH  of  .Michigan,  It  is  not  In  any  spirit  of  criticism; 
but  this  is  so  important  and  will  take  so  much  time,  prot>ably 
a  week,  that  I  ask  the  question, 

Mr.  MANN,  Permit  me  to  say  to  the  gentleman  that  this 
will  not  take  any  extra  time  at  all. 

Mr.  SMITH  of  Michigan.    That  is  what  I  want  to  get  at 

Mr.  MANN,  The  process  Is  very  easy.  If  the  Senate  itassea 
Its  bill  first  when  we  have  perfected  the  bill  now  pending  be- 
fore the  House  we  will  substitute  It  for  the  provlslona  ot  the 


4588 


CONGRESSIONAL  RECOIiD— nOUSE. 


ArBiL  12, 


1* 


Senate  bill.  niu\.  donbilfss,  if  vre  pass  our  bill  first,  tbcy  will  do 
tbo  same  ihiuK  in  tbe  Seuate. 

Xlr.  SMITii  of  Micbifjan.    That  is  what  I  wanted  to  get  at 

Mr.  M.\N.\.     There  is  no  loss  of  time. 

Mr.  BAKTI.ETT  jot  Georgia.  Will  the  gentleman  permit  me 
to  say  tluit  8o  far,  an  the  Setuite  bill  and  the  Huuse  bill  are 
oonoenied  they  are  uot  very  similar  bills,  except  in  some  ymt- 
ticiiiars. 

Mr.  MANN.     Well,  the  House  bill  is  so  much  better 

.Mr.  BAHTLFTTT  of  (ieorjfia.  That  is  what  I  exiiected  the 
g(>titU>uiau  would  say,  and  that  is  the  reason  I  did  uot  say  it 
myself. 

Mr.  SMITH  of  Mithjjain.  I  eii)ected  to  draw  out  that 
remark  from  the  peLtlemaii. 

Mr.  M-VN.V.  The  Hi'use  bill  is  so  much  better  that  I  have 
no  doubt  when  it  goes  to  the  Senate  it  will  be  received  with 
opeu  aruLs. 

Mr.  C'hainuau,  there  is  considerable  feeling  on  the  part  of 
•liipltTs  that  wlJere  a  rate  i.s  quoted  to  them  erroneously  and 
they  It.se  money  by  It  they  «hoiild  be  peruiittctl  to  recover  from 
the  railroad  com{*auy  the  amount  of  their  loss,  and  there  is 
great  Justice  in  their  claim.  It  is  difficult  to  see  why  they 
should  not  li;ive  that  right,  bee-apse  if  the  railroad  company 
gives  the  shi|ti<er  a  nite  of  $1.SK)  and  it  turns  out  that  the  rate 
Is  $2.25  and  the  shipi)er  has  to  i>ay  the  extra  35  cents,  it  would 
teem  jterfi^tly  reasonable  where  lK)th  were  acting  in  good  faith 
that  the  8hipi>or  should  not  be  at  that  loss,  he  having  depeiKietl 
upon  the  railroad  company  for  his  information,  as  he  might 
proi)erly  do. 

And  yet  we  have  worked  over  that  matter  as  well  as  we  could, 
and  have  found  no  way  as  yet  by  which  we  thought  we 
could  give  to  the  shipjier  the  right  to  recover  back  any  of  his 
loss  on  an  erruuei>u8  quotation  without  opening  the  door  wide 
to  the  granting  of  rebatea  It  Is  perfectly  patent  that  if  it  is 
the  law  permitting  the  shipper  to  apply  to  a  railroad  company 
for  a  rate,  and  the  railroad  company  may  quote  the  shipper  an 
erroneous  rate  and  then  require  the  shipper  to  i)ay  the  proper 
rate,  and  then  pay  him  back  the  difference  between  the  erro- 
neous rate  quoted  and  the  proper  rate  that  that  gives  to  every 
niilroad  and  8hipi>er,  where  they  wish  to  combine,  an  oppor- 
tunity to  relwite  ad  libitum.  And  we  have  seen  no  way  of  making 
a  8i)ecif\c  provision,  although  it  is  quite  extensively  demanded 
by  the  shipping  public;  and  it  seemed  to  us  that  the  only  thing 
to  do  was  to  nuike  the  penalty  against  the  railroad  company  for 
quoting  errouet»us  rates,  trusting  to  this  that  shippers  who  were 
mulcted  in  losses  by  reason  of  erroneous  quotations  would  call 
the  attention  of  our  proper  legal  authorities  to  the  loss,  and  that 
the  niilroad  comiwnies  would  be  sued  for  the  i>enalties  pre- 
■crilHHl,  and  thereby  there  would  be  an  incentive  to  provide 
suitable  mean.s  of  furni.shing  correct  rates.  It  ought  not  to  be 
BO  that  a  man  asking  for  a  rate  Is  required  to  rely  upon  the  in- 
formation of  s«tnie  little  railroad  agent  who  has  before  him 
only  the  tariff  shin^ts.  with  perhaps  hundretls  of  amendments. 
That  rallrojul  agent,  when  asked  for  a  rate,  ought  to  be  able  to 
wire  to  the  central  office  of  the  railroad  company  and  ask  for 
the  rate,  and  there  ought  to  be  In  that  office  experts  who  are 
able  to  give  the  rate  on  very  short  notice,  and  that  is  what  we 
have  endeavored  to  provide. 

PENALIXE    CLAIJI.4NTS. 

Anotbw  provision  of  the  bill  is  an  ajnendment  to  section  10  of 
the  Interstate-commerce  law.  and  I  will  only  dwell  upon  the  one 
•mendment,  making  it  a  little  more  difficult  to  obtain  rebates  bv 
penalizing  the  man  who  obtains  rebates  by  falsely  stating  the 
"value  of  articles  which  he  claims  are  lost  or  damaged  for  the 
•purpose  of  o*)tainiug  the  rebate.  That  has  become  a  practice 
more  extensively  indulged  in  than  some  of  us  would  believe  with- 
out knowledge.  Another  section  of  the  bill  amends  se<-tlon  13  of 
the  act  iu  reference  to  flling  complaints,  and  carries  the  right  to 
file  complaints  covering  all  of  those  c-ases  named  in  the  amend- 
ment to  set-tion  1  of  the  art,  concerning  classifir^tions.  practices, 
tickets,  bills  of  lading,  means  of  marking,  delivering,  lacking! 
storing,  freight,  and  so  forth,  and  also  gives  to  the  Interstate 
Commerce  Commission  the  same  i)ower  to  make  an  investigation 
of  its  own  initiative  thiit  It  has  upon  complaint  of  any  pers<}n. 
One  of  the  most  imix>rtant  provisions  Is  an  amendment  to  sec- 
tion 15  of  the  Interstate-commerce  act.  Section  15  of  the  exist- 
ing Jaw  Is  the  section  upon  which  are  based  all  orders  of  the 
conimissFon  concerning  rates  and  we  add  to  the  present  po\<er 
of  the  commission  control  over  hidlvldual  and  Joint  rates,  as  well 
as  the  langnage  which  It  now  contains,  and  power  over  cla.'?slfica- 
tlons,  authorizing  the  commission  to  prescribe  classifications 
regulations,  and  practices  and  to  require  that  the  railroad  com- 
pany shall  adoi>t  them  and  shall  ol>serve  and  enforce  regulatloTis 
or  practices  prewribed.  and  provides  speciflcallT— and  that  Is 
cue  of  the  matters  concerning  which  there  has  been  considerable 
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complaint  on  the  part  of  shippers — "  and  where  the  action  of 
the  commission  Is  with  resi»ect  to  terminal,  R\\-ltchlng,  Icing, 
storage,  elevation,  or  other  s|iecial  charges,  which  are  only  made 
when  the  through  rate  for  transportation  is  also  Imposed,  and 
such  special  charges  become  part  of  the  aggregate  of  charges  for 
the  entire  service,  the  commission  may  consider  such  tii»ecial 
charges  separately  or  in  connection  with  the  total  charges  or 
rates  and  prescribe  the  maximum  rates  or  charges  which  In  the 
aggregate  or  separately  are  just  and  reasonable." 
I  It  has  been  held  by  the  court,  in  reference  to  certain  ter- 
minal and  other  charges,  that  where  those  charges  were  In- 
i  eluded  in  the  rate  stated  l>etween  two  points  that  the  commis- 
sion had  no  power  to  determine  what  should  be  the  terminal 
charges  or  other  special  charge,  but  could  only  determine 
whether  the  wbole  rate  named  between  the  two  points  was 
reastmable.  That  is  practically  depriving  the  commission  of 
control  over  tenninal  and  other  special  charges.  We  provide  In 
this  bill  that  those  charges  may  be  detennlned  in  the  aggregate 
or  separately. 

Mr.  STAFFORD.  Mr.  Chairman,  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sumeil  the  chair,  Mr.  Gaines  reimrted  that  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  had  had  under  con- 
sideration the  bill  (H.  R.  1753C)  to  create  an  interstate-com- 
merce court,  etc.,  and  had  come  to  no  resolution  thereon. 

MESSAGE    FBOM    THE    SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
announced  that  the  Senate  had  passed  bills  of  the  fol!<»wing 
titles,  in  which  the  concurrence  of  the  House  of  Representatives 
was  requested : 

S.  4704.  An  act  to  amend  an  act  entitled  "An  act  to  amend 
and  further  extend  the  benefits  of  the  act  approved  February 
S.  1SS7,  entitled  'An  act  to  provide  for  the  allotment  of  lands  in 
severalty  to  Indians  on  the  various  reservations  and  to  extend 
the  protection  of  the  laws  of  the  United  States  over  the  In- 
dians, and  for  other  purposes;*" 

S.  6719.  An  act  to  reorganize  the  eastern  Judicial  district  of 
Arkansas,  and  for  other  purposes;  and 

^    S.  7G.T5.  .\n  act  authorizing  the  President  to  drop  officers  from 
the  rolls  of  the  army  under  certain  conditions. 

The  message  also  announced  that  the  Senate  had  receded 
from  Its  amendments  to  the  bill  (H.  R.  215S0)  granting  i)en- 
slons  and  increase  of  i>ensions  to  certain  soldiers  and  sailors  of 
the  civil  war  and  certain  widows  and  dependent  relatives  of 
such  soldiers  and  sailors,  numbered  8  and  10,  disagreed  to  by 
the  House  of  Representatives. 

The  message  also  announced  that  the  Senate  had  disagreed 
to  the  amendments  of  the  House  of  lieprosentatives  to  the  bill 
(S.  0272)  granting  pensions  and  Increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  Regular  Army  and  Navy  and  wars 
other  than  the  civil  war,  and  to  certain  widows  and  dependent 
rela tires  of  such  soldiers  and  sailors,  had  asked  a  conference 
with  the  House  on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  McCtmbek,  Mr.  Scott,  and  Mr. 
Taylob  as  the  conferees  on  the  jwrt  of  the  Senate. 

The  message  al»  announced  that  the  Senate  had  disagree*! 
to  the  amendments  of  the  House  of  Representatives  to  the  bill 
(S.  0073)  granting  pensions  and  Increase  of  i^enslons  to  certain 
soldiers  and  saltors  of  the  Regular  Army  and  Navy  and  certain 
soldiers  and  sailors  of  wars  other  than  the  civil  war,  and  to 
certain  widows  and  dependent  relatives  of  such  soldiers  and 
sailors,  had  asked  a  conference  with  the  House  on  the  dis4\gree- 
Ing  votes  of  the  two  Houses  thereon,  and  had  appointed" Mr 
.McCtmbkr,  Mr.  Scott,  and  Mr.  Taylor  as  the  conferees  on  the 
iwrt  of  the  Senate. 

The  message  nl»i  announced  that  the  Senate  had  agreed  to 
the  amendnient  of  the  House  of  Representatives  to  the  bill  (S. 
iWiS)  granting  pensions  and  increase  of  pensions  to  certain 
s,Mdiers  and  sailors  of  the  civil  war  and  certain  widows  and  de- 
Iiendent  relatives  of  such  soldiers  and  sailors. 

The  message  also  announcetl  that  the  Senate  had  passed 
without  amendment  bill  of  the  following  title- 

ir  tL  22«35.  An  act  for  the  erection  of  a  memorial  monument 
at  Fort  Recovery,  Ohio.  ""it-ut 

E.XBOLLED  BILL   SIC.XED. 

Mr.  'WILSON  of  Illinois    from  the  Committee  on   Enrolled 

,.  ',  r^ir'^flu^**^*,,^*^^^  *^"'^  examined  and  found  trulv  en- 
rolled bill  of  the  following  Utie,  when  the  Si>eaker  signed  the 
same : 

H  R^22fi5.  An  act  for  the  erection  of  a  memorial  monument 
at  tort  Recovery,  Ohio. 


The  8PELVKER  announced  his  signature  to  enrolled  bills  of 
the  following  titles: 

S.  40.32.  An  act  to  make  uniform  the  law  of  warehouse  re- 
ceipts In  the  District  of  Columbia; 

S.  3788.  An  act  for  the  relief  of  Horace  C.  Dale,  administrator 
of  the  estate  of  Antoine  Jains,  sr.,  deceased,  of  Pine  Ridge, 
S.  Dak ; 

S.  5287.  An  act  to  parole  Juvenile  offenders ;  and 

8. 705&  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors. 

E?f ROLLED   SnXS   PRESENTED  TO  THE  PRESIDEITT  FOR    HIS    APPROVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  this  day  they  had  presented  to  the  President 
of  the  United  States  for  his  approval  the  following  bills : 

H.  R.  1324.  An  act  for  the  relief  of  James  J.  Elliott; 

II.  R.  5702.  An  act  to  supplement  "An  act  to  promote  the 
safety  of  employees  and  travelers  upon  railroads  by  compelling 
common  carriers  engaged  in  Interstate  commerce  to  equip  their 
cars  with  autcmiatic  couplers  and* continuous  brakes  and  their 
locomotives  with  driving-wheel  brakes,  and  for  other  purposes," 
and  other  safety-appliance  acts,  and  for  other  purjjosos; 

n.  R.  2318G.  An  act  to  authorize  I^eonard  J.  Hackney,  of  Cin- 
cinnati, Ohio,  and  Frank  L.  Littleton,  of  Indianapolis,  Ind.,  to 
construct  a  bridge  across  the  Wabash  River  near  the  city  of 
Mount  Garmel,  III.; 

n.  R.  21755.  An  act  to  authorize  the  towns  of  Warren  and 
Harrington,  R.  I.,  or  either  of  them,  to  construct  a  bridge  across 
Palmers,  or  Warren,  River.  In  the  State  of  Rhode  Island; 

H.  R.  9447.  An  act  for  the  relief  of  J.  A.  Denny ; 

II.  R.  22621.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  22147.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

SENATE   BILLS   BEmBRED. 

Under  clause  2  of  Rule  XXIV,  Senate  bills  of  the  following  titles 
were  taken  from  the  Sijeaker's  table  and  referred  to  their 
appropriate  committees  as  Indicated  below: 

8.4704.  An  act  to  amend  an  act  entitled  "An  act  to  amend 
and  further  extend  the  benefits  of  the  act  approved  February 
8,  1887,  entitled  'An  act  to  provide  for  the  allotment  of  land's 
in  severalty  to  Indians  on  the  variwis  reservations  and  to  ex- 
tend the  protection  of  the  laws  of  the  United  States  over  the 
Indians,  and  for  other  purposes  *  "—to  the  Committee  on  Indian 
Affairs. 

S.  6719.  An  act  to  reorganize  the  eastern  Judicial  district  of 
Arkansas,  and  for  other  purposes — to  the  Committee  on  the 
Judiciary. 

S.  7635.  An  act  authorizing  the  President  to  drop  officers  from 
the  polls  of  the  army  under  certain  conditions — to  the  Committee 
on  ^lilltary  Affairs. 

CHANGE    OF    REFERENCE. 

By  unanimous  consent,  change  of  reference  was  made  of 
the  bill  (II.  R.  21125)  to  provide  for  tlie  construction  of  a 
landing  place  In  the  National  Harbor  of  Refuge,  Point  Judith, 
Rhode  Island.  In  the  shelter  created  therefor,  pursuant  to  the 
acts  of  Congress,  from  the  Committee  on  Rivers  and  Har- 
bors to  the  Commi  tee  on  Interstate  and  Foreign  Commerce. 

WITHDRAWAL   OF  PAPERS. 

Mr.  Bahchfeij),  by  unanimous  consent,  was  granted  leave 
to  withdraw  from  the  files  of  the  House,  without  leaving 
copies,  the  i)ai»ers  in  the  case  of  Robert  N.  Boyd,  Sixtieth  Con- 
gress, no  adverse  report  having  been  made  thereon. 

THa   LATE   RIPBESENTATIVE   FRANCIS   RIVES    LASSITER. 

Mr.  TURNBULL.  Mr.  Speaker,  I  ask  unanimous  consent 
for  the  adoption  of  the  order  which  I  send  to  the  Clerks 
desk. 

The  Clerk  read  es  follows: 

Orderrd,  That  theie  b«  a  aesslon  of  the  Honsc  on  Sunday,  the  Rth 
day  of  May.  at  12  o'clock,  to  be  set  apart  for  addresses  on  the  life, 
character,  and  puMl.:  service*  of  the  lion.  Francis  Bitxs  Lassiter 
late  a  Itepresentative  from  the  State  of  Vlryiaia.  ' 

The  order  was  agreed  to. 

ADJOURNMENT. 

Mr.  MANX.  Mr.  Speaker,  I  more  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  4  o'clock  and  39  minutes  p.  m.)  the  House 
Adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETQ 
Under  clause  2  of  Rule  XXIV,  executive  commtmlcatlons  were 
taken  from  the  Speaker's  table  and  referred  as  follows: 

1.  A  lett^  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  and 
survey  of  Mystic  River,  Connecticut  (U.  Doc.  No.  858)— to  the 
Committee  on  Rivers  and  Harbors  and  ordered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting  a 
copy  of  a  letter  from  the  Secretary  of  Commerce  and  Labor  sub- 
mitting an  estimate  of  appropriation  for  study  of  diseases  of 
fishes  (H.  Doc.  No.  855) — to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting  a 
copy  of  a  letter  from  the  Treasurer  of  the  United  States  sub- 
mitting an  estimate  of  appropriation  for  recoinage  of  worn 
and  uncurrent  minor  coin  (H.  Doc.  Na  856)— to  the  Commltteo 
on  Appropriations  and  ordered  to  be  printed. 

4.  A  letter  from  the  assistant  clerk  of  the  Court  of  Chilms, 
transmitting  a  copy  of  the  findings  filed  by  the  court  In  the  cjise 
of  Sarah  B.  Hatch,  widow  of  David  W.  Hatch,  against  The 
United  States  (H.  Doc  No.  857) — to  the  Committee  on  War 
Claims  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS.  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were 
severally  reported  from  committees,  delivered  to  the  Clerk,  and 
referral  to  the  several  calendars  therein  n«me<l.  as  follows: 

Mr.  DIEKEMA,  from  the  Conmilttee  on  the  Judiciary,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  21339)  pro- 
viding for  writs  of  error  by  the  United  States  from  certain 
Judgments  In  criminal  cases,  reported  the  same  without  amend- 
ment, accompanied  by  a  report  (No.  984),  which  said  bill  and 
report  were  referred  to  the  House  Calendar. 

Mr.  TAYLOR  of  Colorado,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  of  the  Senate  (S.  1751) 
to  amend  an  act  entitled  "An  act  creating  the  Mesa  Verde  Na- 
tional Park,"  approved  June  29,  1906,  reported  the  same  with 
amendment,  accompanied  by  a  reix>rt  (No.  985),  which  said 
bill  and  report  were  referred  to  the  Committee  of  the  Whole 
HcTise  on  the  state  of  the  Union. 

Mr.  GILLEIT,  from  the  Committee  on  Reform  in  the  Civil 
Service,  to  which  was  referred  the  bill  of  the  House  (H.  B. 
22014)  to  amend  section  167  of  the  Revised  Statntes  of  the 
United  States,  reported  the  same  without  amendment  accom- 
panle<l  by  a  rei>ort  (No.  988),  which  sjild  bill  and  report  were 
referred  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union.     

Mr.  OLMSTED,  from  the  Committee  on  Insular  Affairs,  to 
which  was  referred  the  bill  of  the  Senate  (S.  7400)  to  amend 
an  act  approved  February  6,  1905,  entitled  "An  act  to  amend  an 
act  approved  July  1,  1902,  entitled  'An  act  temporarily  to  pro- 
vide for  the  administration  of  the  affairs  of  clvU  government  In 
the  Philippine  Islands,  and  for  other  puiroses,'  and  to  amend  an 
act  approved  March  8,  1902,  entitled  'An  act  temporarily  to  pro- 
vide revenue  for  the  Philippine  Islands,  and  for  other  purposes,* 
and  to  amend  an  act  approved  March  2,  1903,  entitled  'An  act 
to  establish  a  standard  of  value  and  to  provide  for  a  coinage 
system  In  the  Philippine  Islands,'  and  to  provide  for  the  more 
efficient  administration  of  civil  government  in  the  Philippine 
Islands,  and  for  other  purposes,"  reported  the  same  with  amend- 
ment, accompanied  by  a  report  (No.  989),  which  said  bill  and 
report  were  referred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  KNOWLAND,  from  the  (Committee  on  Interstate  and 
Foreign  Commerce,  to  which  w^s  referred  the  bill  of  the  Senate 
(S.  6131)  for  preventing  the  manufacture,  sale,  or  transporta^ 
tlon  of  adulterated  or  misbranded  Paris  greens,  lead  arsenates, 
and  other  Insecticides,  and  also  fungicides,  and  for  regulating 
traffic  therein,  and  for  other  purposes,  reported  the  same  with 
amendment,  accompanied  by  a  report  (No.  900),  which  said 
bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 


REPORTS    OF    COMMITTEES   ON    PRIVATE    BILLS   ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII.  private  bills  and  resohitfons 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  fnJIown: 

Mr.  TILSON.  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  19S57)  for  the 
relief  of  Bartholomew  Cronin,  reported  the  same  with  amend- 
ment, accompanied  by  a  report  (No.  986).  which  said  bill  and 
report  were  referred  to  the  Pri\-ate  Calendar. 
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He  also,  from  the  same  committee,  to  which  was  referred  the 
bin  of  the  House  (H.  K.  2424S)  for  the  relief  of  Edward  D.  Gil- 
bert, rejKtrte*!  the  same  with  amendment,  accomiianietl  by  a  re- 
port (No.  987),  which  said  bill  and  report  were  referred  to  the 
I*rivate  Calendar. 


PUBLIC  BILLS,   RESOLUTION'S,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARTLETT  of  Georgia :  A  bill  (H.  R.  24408)  to  in- 
crease the  limit  of  c««t  for  the  acquisition  of  a  site  and  the 
erection  of  a  public  building  at  Griffin,  Ga. — to  the  Committee 
on  Public  Buildings  and  Grounds. 

Also,  a  bill  (H.  R.  24409)  to  provide  for  the  purchase  of  a 
site  and  the  erection  of  a  public  building  thereon  In  the  city  of 
BamesTllle,  Ga.— to  the  Committee  on  Public  Buildings  and 
Grounds. 

Al»o.  a  bill  (11.  R.  24410)  to  Increase  the  limit  of  cost  for  the 
ncqnl.sitlon  of  a  site  and  the  erection  of  a  public  building  at 
Millwlgevllle,  Ga. — to  the  Committee  on  Public  Buildings  ard 
Grounds. 

By  Mr.  STEPHENS  of  Texas:  A  bill  (H.  R.  24411)  provid- 
ing for  the  segregation  and  disposition  of  the  segregated  conl, 
oil,  gas,  and  asphalt  lands  in  the  Choctaw  and  Chickasaw 
nations,  Oklahoma — to  the  Committee  on  Indian  Affairs. 

By  Mr.  80UTHWICK :  A  bill  (H.  R.  24412)  revising  and 
amending  the  statutes  relative  to  trade-marks — to  the  Commit- 
tee on  Patents. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  24413)  making 
drunkenness  in  the  District  of  Columbia  a  misdemeanor  and 
to  provide  a  hospital  for  Inebriates,  and  for  other  purposes— 
to  the  Committee  on  the  District  of  Columbia. 

Also,  a  bill  (H.  R.  24414)  to,  provide  for  assigning  errors 
on  the  charge  of  any  court  of  the  United  States,  given  to  the 
Jury  in  any  civil  or  criminal  suit,  action,  or  proceeding — to  the 
Committee  on  the  Judiciary. 

By  Mr.  CAPRON:  A  bill  (H.  R.  24415)  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  public  bniUling  thereon 
at  Narragansett  Pier,  R.  I. — to  the  Committee  on  Public  Build- 
ings and  Groumls. 

By  Mr.  ANDREWS:  A  bill  (H.  R.  24416)  to  amend  an  act 
entitled  "An  act  to  authorize  entry  of  the  public  lands  by  Incor- 
porated cities  and  towns  for  cemetery  and  park  purposes,"  ap- 
proved September  30, 1890  (26  Stats.,  p.  502)— to  the  Committee 
on  the  I'ublic  Ijimls. 

By  Mr.  McI^VUGHLIN  of  Michigan:  A  bill  (H.  R.  24417)  to 
make  Muskegon,  In  the  State  of  Michigan,  a  subport  of  entry, 
and  for  other  purposes — to  the  Committee  on  Ways  and  Means 

By  Mr.  SHACKLEFORD :  Resolution  (H.  Res.  7>.^2)  for  an 
Investigation  of  the  offices  of  surveyor  of  customs  and  assistant 
T'nited  States  treasurer  at  St.  Louis,  Mo.— to  the  Committee  ou 
Rules. 

By  Mr.  BTRNS :  Joint  resolution  (H.  J.  Res.  189)  authoriz- 
ing the  S«>oretary  of  War  to  accept  lands  for  maneuvering  aad 
other  ptin>o!«es.  etc. — to  the  Committee  on  Military  Affairs. 

By  Mr.  OTOXNELL:  Memorial  of  the  legislature  of  Massa- 
chusetts in  furtherance  of  international  peace  and  arbitration^ 
to  the  Committee  on  Appropriations. 


PRIVATE  BILLS  ANT)  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred  as 
follows : 

By  Mr.  ANDREWS:  A  bill  (H.  R.  24418)  granting  an  increase 
of  pension  to  Thomas  A.  Carr— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  ANTHONY:  A  bill  (H.  R.  24419)  granting  an  in- 
crease of  pension  to  Nelson  Adams — to  the  Committee  on  Inva- 
lid Pensions. 

Also,  a  bill  (H.  R.  24420)  for  the  relief  of  Gustav  A.  Hess«»l 
berger — to  the  Committee  on  Militarv  Affairs 

By  Mr.  BROWNLOW:  A  bill  (H.R.  24421)  granting  an  In- 
crease of  pension  to  John  N.  West— to  the  Committee  on  Invalid 
Pension  Sw 

By  Mr.  CAMPBELL:  A  bill  (H.  R  24422)  granting  an  In- 
crease of  iK'nsion  to  John  T.  Cannon— to  the  Committee  on  la- 
va lid  Pensions. 

By  Mr.  COOPER  of  Pennsylvania:  A  bill  (H.  R.  2442::) 
granting  an  Increase  of  pension  to  David  L.  Evans — to  the  Cora- 
mlttee  on  Invalid  Pensions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  R.  24424)  granting  a 
pension  to  Lonisa  M.  Martin— to  the  Committee  on  Invalid 
Pensions. 


By  Mr.  FOSTER  of  Illinois:  A  bill  (H.  R.  24425)  granting  an 
increase  of  pension  to  Levi  Lewis — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  24426)  granting  an  Increase  of  pension  to 
William  T.  Hunt— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GALLAGHER:  A  bill  (H.  R.  24427)  granting  an  in- 
crease of  pension  to  Kate  Grodzkl — to  the  Committee  on  Invalid 
Pensions, 

By  Mr.  HAMILTON:  A  bill  (H.  R.  24428)  granting  a  pension 
to  Arella  Gleason— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  24429)  for  the  relief  of  the  widow  of  the 
late  Lieut.  Harrison  S.  Weeks — to  the  Committee  on  War 
Claims. 

By  Mr.  JOYCE:  A  bill  (H.  R.  244.30)  granting  an  increase  of 
pension  to  Ebenezer  Bailey — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  I^\NGLEY:  A  bill  (H.  R.  24431)  for  the  relief  of 
George  H.  Wltten — to  the  Committee  on  War  Claims. 

By  Mr.  LAW:  A  bill  (H.  R.  244.'?2)  granting  an  increase  of 
pension  to  John  Carroll — to  the  Committee  on  Pensions. 

By  Mr.  LINDBERGH:  A  bill  (H.  R.  24433)  for  the  relief  of 
Aun-Je-gin-ewe — to  the  Committee  on  Claims. 
•Also,  a  bill  (H.  R.  24^»M)  for  the  relief  of  Nah-me-won-aush-e- 
quay — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24435)  for  the  relief  of  Kay-xhe-bah-o- 
say- to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24430)  for  the  relief  of  the  heirs  of  Kah- 
ge-gay-bln-ais — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24437)  for  the  relief  of  Ne-bld-ay-aun-ah- 
quod — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24438)  for  the  relief  of  Ne-gaun-e-gwon- 
able — to  the  Committee  on  Claims. 

Also,  a  bill  (IL  R.  24439)  for  the  relief  of  Clem  Bellanger— . 
to  the  Committee  on  Claims. 

By  Mr.  McKINI^\Y  of  California:  A  bill  (H.  R.  24440)  to 
remove  the  charge  of  desertion  standing  agjiinst  the  record  of 
J.  H.  Treanor— to  the  Committee  on  Militarv  Affairs. 

By  Mr.  McKINNEY:  A  bill  (H.  R.  24441)  granting  a  pension 
to  Charles  C.  Whittlesey— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McLACHI^\N  of  California:  A  bill  (H.  R.  24442) 
granting  an  increase  of  pension  to  Keam  Kenny — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  MORSE:  A  bill  (H.  R.  24443)  for  the  relief  of  Wil- 
liam Froellch— to  the  Committee  on  the  Public  Lands. 

By  Mr.  SHACKLEFORD:  A  bill  (H.  R.  24444)  granting  a 
pension  to  Nancy  M.  Chancellor— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  24445)  granting  an  Increase  of  pension  to 
George  W.  Grelling— to  the  Committee  on  Invalid  Pensions 

By  Mr.  STURGISS:  A  bill  (H.  R.  24446)  granting  a  pension 
to  Samuel  T.  Jones,  alias  Thomas  Jenkin-s— to  the  Committee 
on  Pensions. 

By  Mr.  SULLOWAY :  A  bill  (H.  R.  24447)  granting  an  In- 
crease of  pension  to  Leonard  A.  Gay— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  WILEY:  A  bill  (H.  R.  24448)  granting  an  Increase 
of  pension  to  Samuel  Russell  Dummer— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WOOD  of  New  Jersey:  A  bill  (H.  R.  24449)  granting 
an  itjf-rease  of  pension  to  James  Kenney-to  the  Committee  on 
Invalid  Pensions. 


PETITIONS,  ETC. 
Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referral  as  follows- 
T-'lL,^^-  ^NDERSON:  Petition  of  I»cal  Union  No.  243  of 
United  Brotherhood  of  Carpenters  and  Joiners  of  America  of 
Tiffin.  Ohio,  against  fwleral  interference  with  the  city  of  San 
Francisco  In  obtaining  a  water  supply— to  the  Committee  on  the 
Public  I.ands. 

By  Mr.  ANSBERRY :  Petition  of  Washington  State  Federa- 
tion of  I^lwr.  against  injunctions  being  used  to  harass  and 
terrorize  organize<l  labor— to  the  Committee  on  T^bor 

By  Mr.  BARCHFELD:  Petition  of  Orion   Council'  No    244 
Royal  Arcanum,  for  House  bill  17543— to  the  Committee  r'n  the 
Post-Office  and  Post-Roads. 

Also,  petition  of  State  Conncll  of  Pennsvlvanla,  Order  of  In- 
dependent Americans,  for  House  biU  17&43— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  BURLEIGH:  Petition  of  Kennebec  Valley  Grange, 
rM,^^P«"™5°^^°*^'^-  °'  Madison,  Me.,  against  the  Simmons 
bill  (S.  5428)  and  the  Burleson  bill  (H.  R.  13H42),  against  tax- 
ing oleomargarine— to  the  Committee  on  Agriculture. 

By  Mr.  COOPER  of  Pennsylvania :  Petition  of  State  Conncll 
of  Pennsylvania,   Order  of  Independent  Americans,  favoring 
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House  bill  17543 — to  the  Committee  on  the  Post-Office  and  Post- 
Boads. 

By  Mr.  COOPER  .)f  Wisconsin :  Petition  of  St.  Caslmers  So- 
ciety, of  Kenosha,  Wis.,  protesting  against  the  passage  of  House 
bill  to  further  regulate  the  Immigration  of  aliens  Into  the  United 
States,  IntriKluced  by  Representative  Hates — to  the  Committee 
on   Immigration  and  Naturalization. 

By  Mr.  CURRIER  :  Petitions  of  St.  Jean  Baptiste  Court,  No. 
13,  of  Lebanon;  St.  Jacques  0)urt,  No.  25,  of  Asliland;  St 
Joseph's  Court  No.  G4 ;  and  Ijifayette  0>urt,  No.  19,  of  I'ena- 
cook,  I'Associatlon  C  inada  Amoricalne,  all  In  the  State  of  New 
Hampshire,  for  admission  of  fraternal  publications  to  the  mails 
at  second-class  rates— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  petition  of  Li  Sociftf  des  .\rtiRans  (Tanadiens  Franrais, 
Lodge  No.  109,  for  House  bill  17509,  relative  to  fraternal  pub- 
lications In  the  mall» — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  DICKINSON:  Paper  to  accompany  bill  for  relief  of 
Peter  Meyer — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DILVPER  Petition  of  Cleveland  Chamber  of  Com- 
merce, urging  advaiiCemeut  of  charges  for  second-class  mail 
matter  to  cover  cost  of  service — to  tl«;  Committee  on  the  Post- 
Offioe  and  Pust-Roads. 

By  Mr.  FLOYD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  Absalom  C.  Phillips — to  tbe  Committee  on  Invalid 
Pensions. 

By  Mr.  FOCHT:  Petition  of  Walker  Grange,  No.  786,  Patrons 
of  Husbandry,  of  Jauiata  Ounty,  Pa.,  for  the  Penrose  bill 
strengthening  the  am  ioleomarguriue  law— to  the  Committee  on 
Agriculture. 

By  Mr.  FORNES :  Petition  of  dairy  producers  and  farmers  of 
Minnesota*  against  the  Burleson  bill  (U.  R.  13842)  and  the  Sim- 
mons bill  (S.  5428),  against  the  tax  ou  oleomargarine — to  the 
Committee  on  Agriculture. 

By  Mr.  FULLER :  Paper  to  accompany  bill  for  relief  of  David 
W.  Jones — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GRIEST:  Petition  of  Order  of  Independent  Ameri- 
cans in  State  of  Pennsylvania,  for  House  bill  17543 — to  the  Com- 
mittee on  the  Post-Oitice  and  I'ost-Roads. 

By  Mr.  HAMILTON :  Petition  of  citizens  of  Allegan,  Mich., 
&g:)inst  postal  savings  banks — to  the  Committee  ou  the  Post- 
Olliee  and  Post-Roada 

Alao,  petition  of  Emily  Virginia  Mason  (Chapter,  Daughters  of 
the  American  Revolution,  against  repeal  of  section  40  of  immi- 
gration law  as  provhied  in  the  Hayes  immigration  bill — to  the 
Committee  on  Immigration  and  Naturalization. 

By  Mr.  HAYES :  Petitions  of  Le  Conte  Council,  No.  1976, 
and  San  Francisco  (.ouncil.  No.  1022,  Royal  Arcanum,  of  San 
Brancisco,  Cal.,  favoring  House  bill  17543 — to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

Also,  petition  of  Al  iska  Fishermen's  Union,  of  San  Francisco, 
against  House  bill  22579,  imposing  additional  taxes  on  the  fish- 
ing industry  of  Alaskan  waters — to  the  Committee  on  the  Terri- 
tories. 

By  Mr.  IIOWELTi  of  New  Jersey:  Petition  of  Board  of 
Health  of  Asbury,  for  a  federal  department  of  health — to  the 
Committee  on  Expenditures  In  the  Interior  Department. 

Also,  petition  of  BMird  of  Trade  of  Paterson,  N.  J.,  favoring 
a  spirit  of  ctmferenc*  and  mutual  good  will  In  legislation  rela- 
tive to  railways — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also,  memorial  of  New  Jersey  legislature,  favoring  the  ap- 
pointment of  Maj.  Gen.  Daniel  E.  Sickles  as  lieutenant-general — 
to  the  Committee  on  Military  Affairs. 

Also,  petition  of  S<'Cond  New  Jersey  Brigade  Society,  at  their 
annual  reunion  at  Trenton.  N.  J.,  April  9,  1910,  favoring  the 
apix)lntment  of  Maj.  Gen.  Daniel  E.  Sickles  as  lieutenant-gen- 
eral— to  the  Conimitiee  on  Military  Affairs. 

Also,  petition  of  residents  of  Sea  Bright  Rumson,  and  vicin- 
ity. In  Monmouth  C/onnty,  N.  J.,  favoring  the  Gouklen  bill 
(H.  R.  21S3U) — to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

By  Mr.  ROWLAND:  Petition  of  Euclid  Avenue  Council,  No. 
800,*  Royal  Arcanum,  of  Cleveland,  Ohio,  for  House  bill  17543 — 
to  the  Committee  on  the  Post-Office  and  Post-Roada. 

Also,  petition  of  J.  R.  J.  Milligan  and  others,  for  an  amend- 
ment to  the  Constitution  recognizing  the  Deity — to  the  Com- 
mittee on  the  Judlclfry. 

By  Mr.  KAHN:  Petition  of  Ben  Fergnson  and  47  other  resi- 
dents of  San  Francisco,  protesting  against  the  Immigration  of 
Asiatics,  except  mercliants,  students,  and  travelers — to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  KELIHER:  Petition  of  general  court  of  Massachn- 
■ettH,  in  furtherance  of  interoatioaal  peace — to  the  Committee 
on  Foreign  Affairs. 


By  Mr.  KEN^TIDY  of  Ohio:  Petition  of  Union  Soldiers*  Al- 
liance, favoring  a  volunteer  officers'  retired  list— to  the  Com- 
mittee on  Military  Affairs. 

Also,  petition  of  New  Buffalo  Grange,  No.  1478,  Patrons  of 
IIusl>andry,  for  a  national  public  health  bureau— to  the  Com- 
mittee on  Expenditures  in  the  Interior  Departm«?nt 

By  Mr.  KINIvFlVD  of  New  Jersey:  Petition  of  Second  New 
Jersey  Brigade  Society,  in  annual  reunion  at  Trenton,  N.  J., 
April  9,  1910,  favoring  biU  to  appoint  Maj.  Gen.  Daniel  E. 
Sickles  lieutenant-general— to  the  Committee  on  Military  Affairs. 

By  Mr.  KNOWLAND:  Petition  of  San  Francisco  I^bor  Coun- 
cil, against  House  bill  22579,  Imposing  increased  tax  on  Alaskan 
fishermen — to  the  Committee  on  the  Territories. 

By  Mr.  LAFEAN:  Petition  of  Manchester  Grange,  Patrons 
of  Husbandry,  of  Manchester,  Pa.,  for  Senate  bill  5842,  strength- 
ening the  oleomargarine  law— to  the  Ommittee  on  Agriculture. 

By  Mr.  MARTIN  of  Colorado:  Petition  of  citizens  of  Colo- 
rado, favoring  sui>jH>rt  of  House  bill  22060  and  Senate  bill  6702, 
boiler-lnsi>ection  bills — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  NEEDHAM :  Petitions  of  Local  Union  No.  701,  United 
Brotherhood  of  Carpenters  and  Joiners  of  America,  and  Local 
Union  No.  274,  Brotherhood  of  Painters,  Decorators,  and  Pai>er- 
hangers  of  America,  of  Stockton,  OU.,  against  the  action  of  the 
Secretary  of  the  Interior  in  the  matter  of  water  rights  for  the 
city  of  San  Francisco,  Cal. — to  the  Committee  on  the  Public  liands. 

Also,  petition  of  Local  Union  No.  316,  United  Brotherhood  of 
Carpenters  and  Joiners  of  America,  against  the  action  of  the 
Secretary  of  the  Interior  in  the  matter  of  water  rights  for  the 
city  of  San  Francisco,  C^l. — to  the  Committee  on  the  Public  Ijinds. 

Also,  petitions  of  the  Alaska  Fishermen's  Union  and  the  San 
Francisco  Ijibor  Council,  against  House  bill  22579,  Imposing 
additional  taxes  upon  the  fishing  Industries  in  Alaskan  waters — 
to  the  (Committee  on  the  Territories. 

Also,  petition  of  Washington  State  Federation  of  Ijibor, 
apiinst  the  use  of  injunctions  to  harass  and  terrorize  or- 
ganized labor — to  the  Committee  on  I^bor. 

Also,  petition  of  Typographical  Union,  No.  124,  protesting 
against  the  Immigration  of  all  Asiatics  excepting  merchants, 
students,  and  travelers — to  the  Committee  on  Foreign  Affairs. 

Also,  petition  of  North  Platte  Valley  Water  Users'  Associa- 
tion, against  Senate  bill  (S953,  to  provide  for  disposition  of  sur- 
plus waters  of  projects  under  the  reclamation  act — to  the  Com- 
mittee on  the  Public  Ijinds. 

By  Mr.  REEDKR :  Petition  of  cltlaens  of  Kansas,  for  legisla- 
tion to  prevent  shipment  of  intoxicants  into  prohibition  States — 
to  the  0)mmlttee  on  the  Judiciary. 

Also,  petition  of  Robert  Anderson  Post.  No.  45,  Smith  Center, 
Kans.,  favoring  the  National  Tribune  pension  bill — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  ROBINSON:  Paper  to  accompany  bill  for  relief  of 
.Imanda  E.  Ruck — to  the  Committee  on  War  Claims. 

Also,  petition  of  Sebastian  County  Medical  Association,  favor- 
ing the  Owen  bill  (S.  6049)— to  the  Committee  on  Expenditures 
in  the  Interior  Department 

By  Mr.  SABATH :  Petition  of  Washington  State  Federation 
of  Labor,  against  injunction  to  harass  and  terrorize  organized 
labor — to  the  Committee  on  Labor. 

Also,  petition  of  Champlain  Coundl,  No.  1674,  Royal  Arcanum, 
for  House  bill  17543— to  the  Committee  on  the  PostOflice  and 
Post-Roads. 

Also,  petition  of  Local  No.  9,  International  Brotherhood  of 
Electrical  Workers  of  America,  favoring  House  bill  11193  and 
Senate  bill  6155,  which  aim  to  amend  the  laws  relating  to  Amer- 
ican seamen,  etc. — to  the  Committee  on  the  Merchant  Mariue 
and  Fisheries. 

By  Mr.  TAYLOR  of  Colorado:  Papers  to  accompany  House 
bill  24012,  granting  certain  public  lands  to  the  State  of  Colo- 
rado for  use  of  the  state  agricultural  college  for  agricultural,  for- 
estry, and  other  purposes — to  the  CJommlttee  on  the  Public  Lands. 

By  Mr.  TOWNSEND:  Petition  of  Allen  M.  Harmon  Post, 
Grand  Army  of  the  Republic,  of  Northville,  Mich.,  against  re- 
tention of  Lee  statue  in  Statuary  Hall — to  the  Committee  on 
the  Library. 

Also,  petition  of  Board  of  Trade  of  Traverse  City,  Mich.,  ad- 
vocating proper  legislation  on  the  railway  rate  bill — to  the  Com- 
mittee OD  Interstate  and  Foreign  Commerce. 

By  Mr.  WANGER:  Petition  of  Keystone  Grange,  No.  2.  and 
Wissahickon  Grange,  No.  700,  Patrons  of  Husbandry,  of  Mont- 
gomery County,  Pa.,  in  favor  of  Senate  bill  5842,  oleomargarine 
bill— to  the  Committee  on  Agriculture. 

By  Mr.  WOOD  of  New  Jersey:  Paper  to  accompany  bill  for 
relief  of  James  Kenney-to  the  Committee  on  Invalid  Penslona. 

Also,  petition  of  Board  of  Trade  of  Paterson,  N.  J.,  favoring 
a  spirit  of  conference  and  mutual  good  will  in  railway  legisla- 
tion— to  the  Committee  on  Interstate  and  Foreign  Commerce. 
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Prayer  by  the  Chaplain,  Rev.  UlynKS  G.  B.  Pierce.  D.  D. 
TlieJoui-ualof  yestenlay'sproceedinjfs  was  read  and  approved. 

ENROLLED   BILLS   SIGNED. 

A  messjiRe  from  the  House  of  RepresentatKes.  by  W.  J. 
BrowniuK,  its  Chief  Clerk,  announced  that  the  Speaker  of  the 
House  had  signed  the  following  enrolled  bills,  and  they  were 
thereupon  signed  by  the  Vice-President: 

8.  3788.  An  act  for  the  relief  of  Horace  C.  Dale,  adminis- 
trator of  the  estate  of  Antolne  Janis,  sr.,  deceased,  of  Pine 
Ridge.  8.  Dak.; 

8.  4932.  An  act  to  make  uniform  the  law  of  warehouse  re- 
ceipts In  the  District  of  Columbia : 

8.  52S7.  An  act  to  [mrole  juvenile  offenders; 

8.  7058.  An  act  grunting  iH'Uslons  and  Increase  of  pensions  to 
certain  sohllers  and  sailors  of  the  civil  war  and  certain  widows 
and  de|»endent  relatives  of  such  soldiers  and  sailors;  and 

H.  K.  2MZk  An  act  for  the  erection  of  a  memorial  monument 
at  Fort  Recovery,  Ohio. 

PETITIONS    AND    XEMOBIALS. 

'  Mr.  LODGE.  I  present  resolutions  adopted  by  the  I>epart- 
ment  of  Massachusetts,  Grand  Army  of  the  Republic,  remon- 
strating against  the  acceptance  of  the  statue  of  Gen.  Robert  E. 
Lee  to  l)e  placed  in  Statuary  Hall,  United  States  Capitol.  I 
ask  that  the  resolutions  t)e  printed  in  the  Record  and  referred 
to  the  Committee  on  the  Library. 

I  There  being  no  objection,  the  resolutions  were  referred  to  the 
Commltte«*  on  the  Library  and  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

HEAI>QI  AKTXUS    DEFABTMCVT    OF    MASSACHrSFrTTS, 

Grand  Asut  or  the  Republic. 
State  House,  Boston.  Office  of  Commander. 

Wb«reaa  the  State  of  Virirlnia  haa  placed  on  the  floor  of  Statuary 
Hall,  in  the  Nation's  rapltol.  without  authorization  from  the  I'nited 
State*  CoBsreas,  the  statue  of  Robert  E.  Lee  in  full  confederate  uniform  ; 
and 

Whereaa  while  we  maj  honor  the  purity  of  his  character,  his  military 
ability,  bis  derotion  to  a  cautie  that  he  assumed  to  be  rixht,  and  his 
promptness  in  accepting  the  Issues  of  the  war,  we  believe  that  this 
presentation  on  the  part  of  Virginia  was  111  advised,  leading  naturally 
and  Inevitably  to  a  revival  of  the  buried  animosities  of  the  war;  and 

Whereas  we  would  ^rant  that  the  placing  of  such  a  statue  in  the 
Capitol  at  Richmond  or  anywhere  within  the  borders  of  the  State  that 
he  loved  and  honored  more  than  he  loved  and  honored  the  Nation  that 
he  ttouicht  to  destroy  would  be -natural  and  defensible;  and 

Whereas  a  nation's  memorials  should  be  national  and  not  sectional, 
conservative  and  not  destructive,  glvlna  to  the  world,  and  especially  to 
the  rising  generation  of  .Americans  and  to  eenerationa  yet  unborn,  not 
distorted  views  of  history,  the  views  of  a  faction,  but  rather  the  gen- 
erally accepted  sentiments  of  all  genuine  Americans,  North  and  South. 
East  and  West  :  Therefore  be  It 

Nrtolred,  That  the  [lepartment  of  Massachusetts,  Grand  Army  of  the 
Republic,  In  convention  assembled,  most  courteously  and  earnestly  re- 
quests the  State  of  VlreiniH  to  withdraw  this  statue  from  the  Keileral 
rapltol.  and  most  respectfully  petitions  the  Congress  of  the  I'nited 
States  to  remove  the  same  if  the  removal  should  not  be  ordered  by  the 
donors  of  the  statue. 

Official :  I.SRAEL  n.  De  Wolf, 

AtMutant  Adjutant-Oeneral. 

Faset-il  Hall, 

Bottom,  Ua»».,  April  t.  1910. 

Mr.  SMITH  of  Michigan.  I  present  a  petition  of  Bay  Council, 
No.  37,  Royal  Arciinura.  of  Bay  City.  Mich.,  which  I  ask  may  be 
read  for  the  infonuatUm  of  the  Senate  and  referred  to  the  Com- 
mittee on  Post-Oltiit^s  and  Post-Roads. 

There  being  no  objection,  the  i)etition  was  read  and  referred 
to  the  Committee  on  Post-Offlces  and  Post-Roads,  as  follows : 
Hall  or  Bat  Council,  No.  37,  Rotal  AHCANru, 

Bay  City.  Mich.,  April  1,  1910. 
To  the  Senators  and  Rcprctentrtires  of  the 

Congrrs*  of  the  United  States. 

Whereas  by  a  ruling  of  the  Post-Offlce  I>epartment  at  Washington 
the  fraternal  periodicals  have  been  deprived  of  the  right  to  carry  adver- 
tising In  their  columns  and  are  greatly  Injured  thereby ;  and 

Whereaa  these  Journals  are  devoting  their  l>est  efforts  to  the  upbuild- 
ing of  the  homes  of  the  land,  and  feel  that  they  are  entitled  to  the 
highest  consideration  bv  all  departments  of  tJovernment,  and  should  be 
grante<i  equal  rlsrhts  with  all  other  periodicals :  Therefore 

Kesolved,  We.  the  memliers  of  llay  t.'ouncll.  No.  37.  Royal  Arcanum 
in  meeting  aasemMed  to  consider  the  matter,  do  most  earnestly  request 
your  support  of  the  measure  of  the  National   Fraternal   Press    \ssocia 
tlon  now  pending  before  the  Committee  on  I'ost-Offlces  and  I'os't-Roads 
(House  bill  No.  17543J  to  the  end  tliat  it  may  be  enacted  Into  law      Be 
it  further 

Brsolred.  That  the  members  of  the  council,  who  number  76  dlrectlv 
and  indirectly  represent  at  least  five  times  the  number  of  persons  ib 
.this  commanlty  who  will  b«  benefited  by  the  enactment  of  this  legis 

No.  .17. 


la^ion 
Th 


resolutions  were  adopted  at  a  meeting  of  Bay  Council 
Royal  Arcanum,  held  on  March  21,  1910,  and  were  ordered  spreaduoon 
the  minutes  and  a  copy  thereof  sent  to  Congressman  Oe<^rgb  A    Lorn 
Senator  J.  C.  BcRBOws.  and  Senator  Willi\m  .\M)ev  Smith      '  ' 


Attest : 

Gborgi  p.  Cobb.  Srcrrtarw. 


JITH. 

L.  A,  L.  Gilbert,  Regent. 


Mr.  SMITH  of  Michigan.  I  present  a  memorial  of  the  Kent 
County  Humane  Society,  of  Grand  Rapids,  Mich.,  which  I  ask 
may  be  read  and  referred  to  the  Committee  on  the  District  of 
Columbia. 

There  being  no  objection,  the  memorial  was  read  and  re- 
ferred to  the  Committee  on  the  District  of  Columbia,  as  follows: 

Kk.xt  Co^^^^T  Humane  Societt, 

Grand  Rapids,  JUich..  Uarch  SI,  010. 

Hon.  William  Alden  Smith, 

Washington,  D.  C 
Dear  Senator  :  Section  5  of  bill  No.  :*2.t21.  Introduced  in  the  HoiuM 
of  Representatives  March  4,  1010,  provides  for  dissolution  of  the 
Humane  Soi.Mety  at  Washington.  D.  C.  Humane  work  throughout  the 
world  has  l»een  delegated  to  the  good  people  of  every  locality  and  not 
to  the  police  force.  We  earnestly  protest  against  the  passage  of  this 
bill  and  hope  you  will  do  your  utmost  to  prevent  Its  passage.  Humana 
work  is  sadly  needed  in  Washington,  where  horses  are  so  horribly 
abused  by  inhuman  drivers.  When  Hon.  Samif.l  W.  Smith  of  Mlchi- 
gsn  introduced  this  bill  he  surely  c«)uld  not  have  given  the  matter 
much  thought  as  to  the  sad  results  in  case  of  its  passage. 
Yours,  very  truly, 

Jwo.  W.  PLorcrrr. 
R.  P.  Tietkokt. 
W.  El  Tallmadge. 
C.  S.  Udell. 

Mr.  SMITH  of  Michigan.  I  present  a  petition  of  Grand 
Traverse  Ixnlge,  No.  5ol>.  Brotherhotnl  of  Railroad  Trainmen,  of 
Traverse  City,  Mich.,  which  I  ask  may  be  read  and  referred 
to  the  Committee  on  Interstate  Commerce. 

There  being  no  objection,  the  iietitlon  was  read  and  referred 
to  the  Committee  on  Interstate  Commerce,  as  follows : 

Brotherhood  of  Railroad  TraInmbn. 

Grand  Traveksl  I^oimje,  No.  G.M), 
„        „  Traverse  City,  Mich.,  March  lt^.  1910. 

Hon.  W.  .^LDEN  Smith, 

titnator  of  the  State  of  Michigan. 
Dear  Sir  :   We,  the  members  of  the  Grand  Traverse  Lodge,  No.  559, 
Bn)thvrhood  of  Railroad  Trainmen,  would  respectfully  ask  your  Imme- 
diate and  favorable  consideration  of  Senator  lit  hkeit's  bill,  known  as 
S.nate  bill   No.  «702.  also  to  H.  R.   Ul'tW  and   II.  R.   17543. 

We  would  kindly  ask  you  to  try  your  best  to  secure  the  passage  of 
the  above  bills,  and.  thanking  you,  we  remain. 
Yours,  respectfully. 

Grand  Traverse  Lodge,  No.  ."5,%9. 

Brotherhood  of  Railroad  Trainmen 
A.  H.  Frush,  Secretary,  137  East  Tenth  street. 

Mr.  BRISTOW  presented  petitions  of  sundry  citlz<'n8  of 
Kansas,  praying  for  the  enactment  of  legislation  to  prohibit 
the  interstate  transportation  of  intoxicating  liquors  into  prohi- 
bition districts,  which  were  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presented  an  affidavit  to  accompany  the  bill  (S.  4581) 
granting  an  Increase  of  iieuslon  to  Jesse  I*  Pelton,  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  FLINT  presented  a  memorial  of  the  Alaska  Fishermen's 
Union,  of  San  Francisco.  Cal..  remonstrating  against  the  enact- 
ment of  legislation  lmi)08ing  a  road  iioll  tax  on  male  jHTSons 
engaged  In  the  fisheries  industry  In  the  Territory  of  Alaska, 
which  was  referred  to  the  Committee  on  Territories. 

He  also  presented  a  petition  of  Grand  Council,  Royal  Arca- 
num, of  California,  praying  for  the  enactment  of  legislation  pro- 
viding for  the  admission  of  publications  of  fraternal  societies 
to  the  mail  as  second-class  matter,  which  was  referred  to  the 
Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  a  memorial  of  the  quarterly  meeting  of 
Friends'  Church,  of  Whittier,  Cal.,  remonstrating  against  any 
appropriation  being  made  for  the  further  increase  of  the  navy, 
which  was  referred  to  the  Committee  on  Naval  Affairs. 

He  also  presented  a  petition  of  Willinm  McKlnley  Camp,  No. 
23,  United  Spanish  War  Veterans,  of  lx)ng  Reach,  Cal.,  praying 
that  an  appropriation  be  made  for  the  removal  of  the  wreck  of 
the  battle  ship  Maine  and  the  Interment  of  those  who  perished 
in  that  wreck,  which  was  referred  to  the  Committee  on  Naval 
Affairs. 

He  also  presented  a  petition  of  William  McKlnley  Camp,  No. 
23,  United  Sitanish  War  Veterans,  of  Long  lieach,  Cal..  pray- 
ing for  the  enactment  of  legislation  granting  medals  and  badges 
to  officers  and  soldiers  who  served  In  the  war  with  Siwiln,  the 
Philippine  Insurrection,  and  the  camjialgn  in  China,  which' was 
referretl  to  the  Committee  on  Military  Affairs. 

He  also  presented  a  petition  of  the  Maricopa  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of 
Phoenix,  Ariz.,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  ot  Immigration  and 
Naturalization  in  the  Department  of  Commerce  and  Labor 
which  was  referred  to  the  Committee  on  Immigration.  * 

Mr.  HEYBURN  presented  sundry  papers  to  accomjiany  the 
bill  (S.  26)  granting  an  increase  of  penslim  to  John  D.  Elliott, 
which  were  referred  to  the  Committee  on  I'ensions. 

He  also  presented  sundry  papers  to  accompany  the  bill  (S. 
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6943)  granting  on  Increase  of  pension  to  Joseph  A.  Brlnton, 
which  were  referred  to  the  Committee  on  Pensions. 

Mr.  OLIVER  i-resented  a  petition  of  the  congregation  of  the 
Reforni*^!  Church  of  Darlington,  Pa.,  and  a  petition  of  the  con- 
gregation of  the  First  United  Presbyterian  Church  of  Wilmer- 
dlng,  Pa.,  praylrg  for  the  adoption  of  an  amendment  to  the 
Constitution  recognizing  the  Deity,  which  were  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  petitions  of  Iron  City  Division,  No.  148, 
Brotherhood  of  Ix>comotive  Engineers,  of  McKees  Rocks,  and 
of  sundry  citizens  of  Galeton  and  Scranton,  all  In  the  State  of 
Pennsylvania,  priylng  for  the  passage  of  the  so-called  "  holler- 
inspect  Ion  bill,"  Avhich  were  referred  to  the  Committee  on  Inter- 
state Commerce. 

He  also  presented  petitions  of  Local  Council  No.  1584.  of 
Wyomissing ;  of  L'nion  Council,  No.  198.  of  Union  City ;  of  Etna 
Borough  Council.  No.  961,  of  Etna;  and  of  Local  Council  No. 
96.'>.  of  Pottsvllle,  all  of  the  Royal  Arcanum,  In  the  State  of 
Pennsylvania,  priylng  for  the  enactment  of  legislation  providing 
for  the  admission  of  publications  of  fraternal  societies  to  the 
mails  as  secondn-lass  matter,  which  were  referred  to  the  Com- 
mittee on  Post-Offices  and  Post-Roads. 

He  also  presented  a  memorial  of  Erie  Central  I^bor  Union,  of 
Erie,  Pa.,  and  a  memorial  of  Local  Union  No.  273,  Stathmary 
Firemen,  of  F'rai  kford,  Philadelphia,  Pa.,  remonstrating  against 
the  enactment  of  legislation  to  revoke  the  rights  of  the  city  of 
San  Francisco,  Cal.,  to  use  the  drainage  basin  of  the  Tuo- 
lumne River  for  the  water  supply  for  Its  homes  and  Indus- 
tries, which  were  referred  to  the  Committee  on  the  Geological 
Survey. 

Mr.  BRAN'DEOEE  presented  a  memorial  of  the  Musicians' 
Protective  AsRoclntlon,  of  Hartford,  Conn.,  and  a  memorial  of 
the  Pattern  Makers'  Association  of  Ansonia,  Conn.,  remonstra- 
ting against  the  action  of  the  Secretary  of  the  Interior  in  re- 
oi>ening  the  case  and  considering  the  revocation  of  the  water 
rights  of  the  city  of  San  Francisco  In  the  Tuolumne  River, 
California,  whicli  were  referred  to  the  Committee  on  the  Geo- 
logical Survey. 

Mr.  CURTIS  presented  a  petition  of  Rol)ert  Anderson  Post, 
No.  45.  Grand  Army  of  the  Republic,  of  Smith  Center,  Kans., 
praying  for  the  passage  of  the  so-called  "  National  Tribune 
pension  bill,"  wl  ich  was  referred  to  the  Committee  on  Pensions. 

Mr.  I^A  FXJLI.ETTE  presented  a  petition  of  Local  Branch  of 
the  Ijike  Seamen's  Union,  of  Superior,  Wis.,  praying  for  the 
enactment  of  legislation  to  abolish  the  Involuntary  servitude  im- 
pose<I  on  seamen  in  the  merchant  marine  of  the  United  States 
while  In  foreign  ports,  which  was  referred  to  the  Committee 
on  Commerce. 

He  also  preseiitoil  the  petition  of  U.  A.  Walter,  editor  of  the 
HariKxin.  of  Denver,  Colo.,  relative  to  the  recommendations  of 
the  Postmaster-General  that  Congress  grant  an  expense  allow- 
ance for  railway  postal  clerks,  which  was  referred  to  the  Com- 
mittee on  Post-Offices  and  Post-Roads. 

Mr.  DU  PONT  presented  a  memorial  of  Local  Union  No.  1526. 
Unltetl  Brotherhood  of  Carpenters  and  Joiners  of  America,  of 
Wilmington,  Del.,  remonstrating  against  the  enactment  of  legis- 
lation to  revoke  the  rights  of  the  city  of  San  Francisco,  Cal., 
to  the  drainage  basin  of  the  Tuolumne  River  for  a  water 
supply  for  Its  homes  and  Industries,  which  was  referred  to  the 
Committee  on  the  Geological  Survey. 

Mr.  BURKEIT  presented  a  memorial  of  the  Pennsylvania 
Association  Opj-osed  to  Woman  Suffrage  and  a  memorial  of 
the  Illinois  Association  Opiwsed  to  Woman  Suffrage,  remon- 
strating against  the  adoption  of  a  proiwsed  amendment  to  the 
Constitution  of  the  United  States  which  would  confer  suffrage 
upon  the  women  of  this  country,  which  were  referred  to  the 
Select  Committee  on  Woman  Suffrage. 

Mr.  BOURNE  presented  a  memorial  of  Local  Branch  No. 
195.  Polish  National  Alliance,  of  Portland,  Oreg.,  remonstrating 
against  the  enactment  of  legislation  repealing  the  Immigration 
act  of  February  20,  1907,  which  was  referred  to  the  Committee 
on  Immigration. 

Mr.  BURNHAM  presented  a  petition  of  Lafayette  Grange, 
No.  20S.  Patron?  of  Husbandry,  of  Franconla,  N.  H.,  and  a  peti- 
tion of  Thornton  Grange,  No.  31,  Patrons  of  Husbandry,  of 
Merrimack,  N.  H.,  praying  for  the  establishment  of  a  national 
bureau  of  health,  which  were  referred  to  the  Committee  on 
Public  Health  aiul  National  Quarantine, 

Mr.  CRANE  presented  resolutions  adopted  by  the  legislature 
of  the  Commonwealth  of  Massachusetts,  favoring  the  ratification 
of  treaties  of  international  peace  and  arbitration,  which  were 
referred  to  the  Committee  on  Foreign  Relations. 
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BEPOKTS  or  COMMITTEES. 

Mr.  BURROWS,  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  bill  (S.  401)  directing  that  the  charge 
of  desertion  standing  against  the  name  of  George  F.  Stetlmaii 
be  removed,  submitted  an  adverse  report  (No.  535)  thereon, 
which  was  agreed  to,  and  the  bill  was  postponed  Indefinitely. 

Mr.  SCOTT,  from  the  Committee  on  the  District  of  Columbia, 
to  whom  was  referred  the  bill  (H.  R.  1903S)  to  authorize  the 
opening  of  a  road  along  the  Anaci>stla  River  in  the  District  of 
Columbia,  reported  It  without  amendment  and  submitted  a  re- 
port (No.  536)  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referretl  the 
bill  (S.  5235)  to  authorize  the  oi>enlng  of  a  road  along  the  Ana-  ^ 
costla  River  in  the  District  of  Columbia,  submitted  an  adverse 
report  (No.  537)  thereon,  which  was  agreed  to,  and  the  bill  was 
postponed  Indefinitely. 

Mr.  I»ERKINS.  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  the  bill  (S.  4746)  to  extend  certain  pro- 
visions of  section  3  of  the  act  of  October  1.  1890,  to  officers  of  the 
United  States  Navy,  reixirted  it  without  amendment  and  sub- 
mitted a  report  (No.  538)  tliereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (S.  7504)  to  provide  for  an  additional  professor  of  mathe- 
matics in  the  navy,  reported  It  with  an  amendment  and  sub- 
mitted a  report  (No.  539)  thereon. 

Mr.  FLINT,  from  the  Committee  on  Finance,  to  whom  were 
referred  the  following  bills,  reiwrted  them  severally  without 
amendment : 

A  bill  (S.  7409)  for  the  relief  of  the  First  National  Bank  of 
Mlnden.  Nebr. ;  and 

A  bill  (H.  R.  69.35)  for  the  relief  of  the  Merchants'  National 
Bank  of  Poughkeepsle,  N.  Y. 

BILLS   INTBODCCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  CULLOM: 

A  bill  (S.  7698)  granting  to  the  State  of  Illinois  all  claims 
of  the  I'nited  States  In  the  Illinois  and  Michigan  Canal  (with 
accomiMtnyIng  pa|>er8)  ;  to  the  Committee  on  Commerce. 

By  Mr.  BRIGGS: 

A  bill  (S.  7699)  to  provide  for  the  protection  of  national  mili- 
tary parks;  to  the  Committee  on  Military  Affairs. 

By  Mr.  BROWN: 

A  bill  (8.  77(K))  to  remove  the  charge  of  desertion  from  the 
military  record  of  Peter  Coyle;  and 

A  bill  (S.  7701)  to  remove  the  charge  of  desertion  from  the 
military  record  of  Charles  Sutton ;  to  the  Committee  on  Military 
Affairs. 

A  bill  (S.  7702)  granting  an  Increase  of  ix>nslon  to  Eber.  W. 
Fosbury;  to  the  Committee  on  I'eusions. 

By  Mr.  SCOTT: 

A  bill  (S.  7703)  to  correct  the  «illltary  record  of  David  X. 
Kinkead;  to  the  Committee  on  Military  Affairs. 

A  bill  (S.  7704)  granting  an  increase  of  pension  to  John  J. 
Robinson  (with  accompanying  papers);  to  the  Committee  ou 
Pensions. 

By  Mr.  TAYLOR: 

A  bill  (S.  7705)  granting  an  Increase  of  pension  to  Rlwin  D. 
Haynes  (with  accomimnying  pai>er8)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  SMITH  of  Michigan  : 

A  bill  (8.  7706)  to  remove  the  charge  of  desertion  from  the 
military  record  of  Henry  J.  Hurley ;  to  the  Committee  ou  Mili- 
tary Affairs. 

By  Mr.  FLINT: 

A  bill  fS.  7707)  to  remove  the  charge  of  desertion  from  the 
military  record  of  Andrew  A.  St.  John;  to  the  Committee  on 
Military  Affairs. 

By  Mr.  BURROWS: 

A  bin  (S.  7708)  to  provide  for  the  punhase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Big  Rapids,  In  the 
State  of  Michigan;  to  the  Committee  on  Public  Buildings  and 
Grounds. 

A  bill  (S.  7709)  granting  an  increase  of  [tension  to  David  II. 
Janes  (with  an  accompanying  pai>er)  ;  and  ' 

A  bill  tS.  7710)  granting  an  Increase  of  i>cnslon  to  George  W. 
Amlck  (with  an  accompanying  paper)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  OLIVER:  A  bill  (S.  7711)  granting  an  Incnmse  of  pen- 
sion to  William  Gardner  (with  an  accompanying  paper)  ;  to  th« 
(Committee  on  Pensions. 
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By  Mr.  MONEY:  A  bill  (S.  7T12)  grantfng  a  pension  to  Mar- 
tha 11.  Aldrfch  (wltli  accompanying  papers)  ;  to  the  Committee 
OD  PeusiuuH. 

By  Mr.  DIXON:  A  bill  (S.  THS)  relating  to  rights  of  way 
Ihrough  certain  reserrations  and  other  public  lands;  to  the  Com- 
mittee on  Public  Lands. 

By  Mr.  LA  FOUJrTTE:  A  bUl  (a  7714)  granting  an  Increase 
of  iiension  to  William  A.  Van  Alstiue  (with  accompanying  i>a- 
pers) ;  to  the  Committee  on  Pensions. 

By  Mr.  FLETCHER   (for  Mr.  Taliafebro)  : 

A  bill  (S.  7715)  for  the  relief  of  Autou  W.  Stumpe;  to  the 
Committee  on  Military  Affairs. 

A  WU  (S.  771G)  granting  an  Increase  of  pension  to  Myrtle  L. 
Hart;  to  the  Committee  on  Pensions. 

By  Mr.  BAILI-:!'  (by  request) : 

A  bill  (S.  7717)  for  the  relief  of  Michael  J.  Kenefick;  to  the 
Committee  oo  Naval  Affairs. 

A  bill  (S.  7718)  for  the  relief  of  the  estate  of  Darkl  Tooke;  and 

A  bill  (S.  7719)  for  the  relief  of  George  K.  Dooley ;  to  the 
Committee  on  Claims. 

By  Mr.  LODGE:  A  bill  (S.  7720)  granUng  an  increase  of 
pension  to  Henry  I^  Cashing  (with  accomitanying  papers) ;  to 
the  Conimittt'e  on  Pensions. 

By  Mr.  LUIJIMIHI: 

A  bill  (S.  7721)  granting  a  pension  to  Eliza  Flnley  Fosha; 

A  bill  (S.  7722)  granting  an  increase  of  pension  to  Joseph 
Burkart;  anil 

-\  bill  (S.  7723)  pronting  a  pension  to  Louisa  May  Losee;  to 
the  CoiBHiittee  on  Pensions. 

By  Mr.  MAKTIN: 

A  bill  (S.  7724)  to  prorkle  for  the  pajTiient  of  certain  moneys 
ndvancpil  by  the  States  of  Virginia  and  .Maryland  to  the  United 
States  GoTOrnraent  to  be  apitlied  toward  erecting  public  build- 
ings for  the  Federal  Government  In  the  District  of  Columbia;  to 
the  Committee  on  Claims. 

By  Mr.  CARTER: 

A  bill  (S.  772.')  to  acquire  certain  land  In  Hall  and  Elvan's 
subdivisioii  of  Meridian  Hill,  in  the  District  of  Columbia,  for  a 
public  park ;  to  the  Coounlttee  on  the  District  of  Columbia. 

THE   DECLABATIOX   OF   INDEPENDENCE. 

Mr.  HETBI'RN  submittetl  the  following  concurrent  resolution 
(S.  Con.  Res.  32),  which,  with  the  accompanying  pai>er,  was 
referred  to  the  Committee  on  Printing : 

f^enate  concurrent  resolution  S2. 

Me»»tv«4  bp  th€  Z^'-mmtc  {the  Hontr  nf  RtprenrHtativro  rm^r^trrim^J^ , 
That  there  be  prinfe«|  and  t>uniKl  15.000  copies  of  The  Story  of  the 
I>erlaruti»n  of  I ndt>p»oc)oDce.  of  whit-h  5.0<X)  shall  be  for  the  use  of 
the  Senate  and  10,000  for  the  use  of  the  House. 

WILLIAM   a   TURNEB. 

Mr.  DICK  submitted  the  following  resolution  (S.  Res.  214). 

which  was  referre<l  to  the  Committee  to  Audit  and  Control  the 

Contingent  E:Liienses  of  the  Senate: 

SoiMte  resolution  214. 

Ifrtoiveil,  Thst  the  Secretary  of  the  Senate  I)?,  and  he  hereby  Is, 
authorised  and  directed  to  pay  out  of  the  contingent  fund  of  the  Senate 
to  William  B.  Turner,  late  nn  employee  In  the  oflS(>e  of  the  Secretary  of 
the  Senate,  a  sum  equal  to  six  moothn'  salary,  at  tlie  rate  be  was  receiv- 
ing by  law  at  the  time  of  his  resi^niation. 

COI.D-.STORAGE  SYSTTM. 

Mr.  HETBURN  submitted  the  following  resolution  (S.  Res. 
215).  which  was  refered  to  the  Conamlttee  to  Audit  and  Control 
the  Contingent  ExiKinses  of  the  Senate : 

Sen.ate  resolution  215. 

Me$ml9*4,  That  the  Conunittee  on  Manufactures  is  hereby  aatborizod 
by  awbcommltti^  or  otherwl.<«e  to  make  a  thorough  investUcation  In  re- 
gard to  tb«  quantity  of  m«>at».  e«Ks.  and  uther  foodstuffs  held  in  cnld 
Htcrage.  the  places  where  so  hold,  and  whether  or  not  such  foodstuffs 
are  injurious  to  the  health  of  tho  people  using  them:  the  information  so 
fathered  to  be  reportetl  to  the  Senate  for  consideraton  in  connection 
with  Boate  bill  7»V4»,  "  To  prevent  the  sale  or  trHn<«portation  in  inter- 
state Of  (orciita  commerce  of  articles  of  food  held  in  cold  storage  for 
•ore  than  one  year,  and  for  regulating  traffic  therein,  and  for  other 
porpoaes."  The  Committee  on  Manufactures,  or  a  subcommittee  thereof. 
n  bnereby  authorized  for  the  purpose  of  securing  thim.  Infonnaiion.  to  sit 
dariac  tb«  m— lows  of  Coacress  or  during  recna,  aa4  hold  such  hear- 
ings as  may  be  deemed  necessary ;  to  employ  neceaiwry  clerical  or  ex- 
pert assistance ;  to  administer  oaths,  examine  witnesses,  and  send  for 
persoos  and  papers :  the  exi>ense  of  such  iBTestigatloa  to  be  paid  from 
the  contingent  fund  of  the  Senate  upon  vouchers  to  be  signed  by  the 
chairnuiQ  of  the  Committee  on  Manufactures. 

USE  OF  COLD  STOKAGE. 

Mr.  LODGE.  I  present  certain  pai>ers  sent  to  me  as  chalrro-in 
of  the  Select  Committee  ou  Wages  and  Prices  of  Commodities 
relating  to  cold  storage  and  cold  storage  products.  I  move  that 
the  papers  he  printed  as  a  document  and  referred  to  the  Com- 
mittee on  Manufactures,  which  has  the  bill  in  charge.  ( S  Doc 
Ko.  4S6.) 

The  motion  was  agreed  to. 


CLAIMS   OF   P08TMASTEB8. 

Mr.  DICK.  I  present  a  paper  being  the  laws  and  proceedings 
relating  to  the  claims  of  postmasters  who  served  between 
July  1,  1864,  and  June  30,  1874.  for  a  readjustment  of  salaries 
under  the  act  of  March  3, 1SS3,  from  the  standpoint  of  the  claim- 
ants. I  more  that  the  paper  be  printed  as  a  document.  (S. 
Doc,  No.  487.) 

The  motion  was  agreed  to. 

THE  CALENDAR. 

The  VICE-PRESIDENT.  The  morning  business  Is  cloeetl,  and 
the  calendar,  under  Rule  VIII,  Is  in  order. 

The  bill  (S.  3724)  regulating  injunctions  and  the  practice  of 
the  district  and  circuit  courts  of  the  United  States  was  an- 
nounced as  first  in  order  oo  the  calendar. 

Mr.  KEAN.  Let  this  bill  and  all  the  other  bills  on  the  first 
page  of  the  calendar  go  over. 

The  VICE-PRESIDENT.  At  the  request  of  the  Senator  from 
New  Jersey,  this  bill  and  the  bills  following  on  the  flrst  iwge. 
Senate  bill  1630,  House  bill  1231G.  Senate  bill  5715,  House  Jt>int 
resolution  116,  Senate  bill  G737,  House  bill  19633,  House  bill 
1S1G«,  House  bill  2U370,  and  Senate  bill  3'»28,  will  be  passed  over. 

Mr.  SMOOT.  And  Senate  bUl  7132,  the  first  bill  ou  the  next 
page. 

The  VICE-PRESIDENT.    That  blU  will  also  be  passed  over. 

The  bill  (S.  6931)  to  provide  for  an  experiment  in  the  im- 
provement of  certain  highways  by  the  Set*retary  of  Agriculttire, 
in  cooiteration  with  the  Postmaster-General,  and  for  other  pur- 
poses,   was    announced   as    next    in    order    ou    the    calendar. 

Mr.  KEAN.     Ix't  the  bill  go  over. 

The  VICE-PRESIDENT.    The  bill  will  go  over. 

The  bill  (S.  60r*3)  to  provide  for  the  disposition  of  surplus 
waters  of  projects  under  the  reclamation  act  was  aimounced  us 
next  In  order. 

Mr.  HEYBFRN.    I  ask  that  the  bill  may  go  over. 

The  VICE-PRESIDENT.    The  bill  will  go  over. 

WALLA  WALLA  MILITABT  RESEBVATION  LANDS. 

The  bill  (S.  319G)  granting  to  the  board  of  trustees  of  Whit- 
man College  the  lands  embraced  In  the  Fort  Walla  Walla  Mili- 
tary Reservation  for  the  purpose  of  ai<ling  In  the  establishment 
and  maintenance  of  an  Institution  of  higher  learning  In  the 
Pacific  Northwest  was  considered  as  in  Committee  of  the  Whole. 

Tlie  bill  was  reported  from  the  Committee  on  Military  Affairs 
with  an  amendment,  to  strike  out  all  after  the  enacting  clause 
aiHl  Insert : 

That  the  Secretary  of  War  is  hereby  authorized  to  sell  the  foIlowlnJ^ 
deocribed  premisoH,  to  wit :  Lots  5,  6.  and  7,  section  25.  township  7 
north,  range  35  ea.st,  Willamette  meridian;  lot  l*.  sei-ti'in  30.  towriM.iip 
7  north,  range  Ht>  east,  Willamette  meridian  ;  lots  7,  8,  9,  10,  11,  12,  and 
13,  east  half  of  southwest  quarter  and  southwest  quarter  of  aouthenst 
quarter,  section  30,  township  7  north,  range  3tf  east,  Willamette  merid- 
ian :  lots  5,  6.  and  7.  section  31.  township  7  north,  range  30  eai^t, 
Willamette  meridian,  containing  611.73  acres,  more  or  less,  beini;  so 
much  of  the  military  reserration  at  Walla  Walla,  In  the  State  of  Wash- 
ington, estal'llshed  by  executive  order  of  date  May  13,  1H59,  and  called 
Fort  Walla  Walla,  as  has  not  been  heretofore  sold,  grunted,  or  di.stM»ed 
of  by  the  United  State*,  and  conrey  the  same  to  the  l>oard  of  tnistees 
of  Whitman  College,  a  corporetion  organised  under  the  laws  of  the 
Territory  (now  State)  of  Washington,  upon  payment  by  the  said  Inard 
of  trustees  of  $loO  per  acre,  and  uix>n  such  payment  on  or  l»efore 
January  1,  1911,  patent  for  said  lands  shall  Issue  to  said  board  of 
trustees,  and  the  pro<"eeds  of  said  sale  shall  be  paid  Into  the  Treasnrr 
of  the   United  States.  ' 

Mr.  SMOOT.  I  understand  tliat  the  Senator  from  Washing- 
ton [Mr.  JoxESl  has  a  letter  from  the  War  l>epartment  ex- 
pliihiing  the  bill,  and  if  he  has  no  objection  I  should  like  to 
have  the  letter  read. 

Mr.  JONES.  Very  well.  The  letter  explains  the  basis  uiwn 
which  the  dei«rtmeut  made  Um  estimate  In  the  letter  sent  to 
the  Senator  from  West  Virginia  [.Mr.  Scott]  a  few  days  ago. 
I  will  send  it  to  the  desk  to  l>e  read. 

The  VICE-PRESIDENT.    The  letter  will  be  rend. 

The  Secretary  read  as  follows: 

Wab   I>KPA1TMKNT, 

Orrici  or  tue  Quabtkbma.stk':  <;k:.\caAL, 
_     ^.      _  „.  Ma$hiHfftum,  April  9.  BIO. 

To  the  Secret.\rt  of  W.4B. 

Ria:  I  have  the  honor  to  transmit  herewith  a  cnramnnicatton  from 
Hon.  W.  L.  JctNKS.  I  iiiied  States  Senator,  with  refer,  uce  to  the  valuo 
of  the  buildings  on  the  military  resvrvatlnn  at  Fort  Wall.i  Walla. 
Wash.,  in  reply  to  which  th«»  fi^ilowinz  is  resti*«ct fully  suhmlttiHl  • 

in  the  letter  from  this  ofllce  of  FHiruary  'IX,  1!»10.  to  the  Secretary 
of  War  it  was  stated  that  the  approximate  cost  of  all  work  on  the  two 
double  barrack  buildings  at  Fort  Walla  Walla  was  $110  000  Thi« 
statement  was  in  error,  to  the  ertent  that  the  flguren  did  not  Include 
the  eo«C  of  beatlns  and  the  cost  of  additional  footings  which  were 
found  to  be  necessary  on  account  of  the  nature  of  the  soil  encountered. 
The  toUl  cost  of  the  buildings  Is,  as  stat»Hl  In  the  letter  to  Senator 
Scott,  namely.  1121,910  for  the  two  double  barracks. 

In  arriving  at  the  valuation  of  the  old  buildings,  a^  stated  In  letter 
to  Senator  Scutt,  the  original  cost  of  those  constructed  prior  to  1888 
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was  Ignored,  and  only  the  amount  actually  expended  for  repairs  was 
included.  In  buildings  constructed  subseouent  to  1888  the  first  cost 
was  stated  and  repairs  ignored.  The  totaJ  of  the  items  thus  obtained 
amounted  to  |'>6,192.62,  but  In  order  to  be  conservative,  and  to  submit 
an  wtlmate  wliich  would  certainly  represent  the  value  of  these  bulld- 
Inn  to  the  Oo>  ernment,  the  sum  of  $40,000  was  given. 

The  two  doible  barrack  buildings  are  new.  In  splendid  condition, 
and  it  Is  believed  are  worth  to  the  Government  just  what  they  cost. 
It  is  therefore  believed  that  the  total  value  to  the  Government  of  all 
buildings  at  Fort  Walla  Walla  is  not  less  than  $100,000. 

In  letter  of  l>ecember  10,   1909,  the  Chief  of  Staff  stated: 

"The  post  «'f  F^rt  Walla  Walla  was  established  In  the  year  1R."»9. 
It  is  built  of  wood  and  logs,  and,  with  the  exception  of  one  barrack 
building  recently  bull*  of  brick,  the  buildings  are  all  in  bad  repair.  If 
the  post  Is  to  be  retained,  it  would  have  to  be  completely  reconstructed 
of  permanent    materials." 

Should  the  r>ost  at  Fort  Walla  Walla  be  maintained  as  a  military 
post.  It  would  undoulttedly  be  necessary  to  gradually  replace  the  old 
frame  buildingn  by  permanent  buildings  of  brick  or  concrete  as  funds 
became  availal  Ir. 

In   this  connection   there  is  also  Inclosed   herewith  letter  from   Hon. 
N.  B.  Scott,  t  nlted  States  Senator,  on  this  subject,  and  copy  of  n-piy 
thereto  made  ty  this  otilce  direct  to  Senator  Scorx  In  accordance  with 
the  verbal  autliori'y  of  the  Acting  Secretary  of  War. 
Very  re:q)ectfully, 

O.    H.    AI.EKHIKB, 

Quartcrmatter-Qcncral  United  States  Army. 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to  the 
amendment  of  the  committee. 

Mr.  BACON.     Is  there  a  report  on  the  bill? 

The  VICE-PRESIDENT.     There  is  a  rei»ort. 

Mr.  BACON.     I  think  it  will  have  to  be  read.  If  It  is  not  long. 

The  VICE-PRESIDENT.    The  Secretary  will  read  the  report- 

The  Secret.iry  read  the  greater  jtart  of  the  report  submitted 
by  Mr,  Wabneb  March  30,  1910,  which  Is  as  follows: 

The  Committee  on  Military  Affairs,  which  has  had  under  careful  con- 
sideration the  'illl  (S.  .'1190t  granting  to  the  board  of  trustees  of  Whit- 
man College  the  lands  embraced  in  the  Fort  Walla  Walla  Military 
Reservation  for  the  purpose  of  aiding  In  the  establishment  and  main- 
tenance of  an  institution  of  higher  learning  In  the  Pacific  Northwest, 
hereby  reports  the  same  to  the  Senate  favorably  and  recommends  that 
It  l>e  passed  amended  as  follows  : 

Strike  out  all  after  the  enacting  clause,  and  insert  In  lieu  thereof  the 
following  : 

"  That  the  Secretary  of  War  Is  hereby  authorized  to  sell  the  follow- 
ing-described premises,  to  wit  :  Lots  5.  6,  and  7.  section  '2Tt,  township 
7  north,  range  a."*  east.  Willamette  meridian  :  lot  '2.  section  3ti.  township 
7  north,  range  .V>  east,  Willamette  meridian:  lots  7.  8,  9.  10,  11,  12, 
and  1.1,  east  half  of  southwest  quarter  and  tM>uthwest  quarter  of  south- 
east ouarter.  section  ."io.  township  7  north,  ran'je  36  east.  Willamette 
meridian ;  lots  6,  6.  and  7,  section  31,  township  7  north,  range  :;« 
east.  Willamette  meridian,  containing  611.7.1  acres,  more  or  less,  being 
so  much  of  the  military  reservation  at  Walla  Walla.  In  the  State  of 
Washington,  established  by  executive  order  of  date  May  13,  18."9.  and 
called  Fort  Walla  Walla,  as  has  not  l)een  heretofore  sold,  granted,  or 
dls|>osed  of  by  the  United  States  :  and  convey  the  same  to  the  board  of 
trustees  of  Whitman  College,  a  coriioration  organlxed  under  the  laws  of 
the  Territory  (now  State)  of  Washington,  upon  payment  by  the  said 
board  of  trustees  of  $1.%0  per  aqre,  and  upon  such  payment  on  or  before 
January  1,  1911,  patent  for  said  lands  shall  issue  to  said  board  of 
trustees  nnd  the  proceeds  of  said  sale  shall  be  paid  Into  the  Treasury 
of  the  United  States." 

Amend  the  title  so  It  will  read:  "A  bill  to  authorize  the  sale  of  the 
Port   Walla   Walla    Military   Ueservatlon." 

The  bill  as  originally  Introduced  jirovldcd  that  the  lands  embraced  in 
Fort  Walla  Walla  Military  Reservation  should  be  granted  without 
charge  to  the  board  of  truMte«'8  of  Whitman  I'ollege  for  the  purpose  of 
aiding  education  upon  the  condition  that  persons  of  Indian  lilood.  wards 
of  the  Government,  maintaining  tribal  relations  in  the  States  of  Wash- 
ington, Oregon,  and  Idaho,  who  might  be  fitted  for  entrance  to  Whitman 
College,  should  be  given  instruction  in  all  studies  maintained  by  the 
college  free  of  tuition  charges. 

The  bill,  with  provisions  as  aboT«»  stated,  was  referred  to  the  honor- 
able Secretary  of  War  for  Information  and  report,  and  was  returned 
wltii  the  following  favorable  Indorsements : 

Was  Depaktment, 
Onrics  or  the  CiiiEr  of  SxArr, 

WaakingtoH,  December  10,  1909. 

The  post  of  Walla  Walla  was  eaUbltshed  In  the  year  1859.  It  was 
built  of  wood  and  logs,  nnd  with  the  exception  of  one  barrack  building 
recently  built  of  brick,  the  bnlldings  are  all  in  bad  repair.  If  the  post 
were  to  be  retained,  it  would  have  to  be  completely  reconstructea  of 
permanent  mater  al. 

The  reasons  which  led  to  the  establishment  of  this  post  have  long 
ceased  to  exist  or  have  any  t>earing  upon  the  necessity  for  Its  present 
maintenance.  It  is  a  one-battalion  post  on  a  reservation  so  small  that 
It  is  impossible  to  hold  target  practice  thereon.  It  is  situated  in  a 
community  where  land  is  too  high  priced  to  add  any  material  acreage 
to  the  reservation.  The  community  is  so  thickly  settled  that  moderate 
additions  would  do  little  good,  as  the  range  of  our  modem  rifles  is  too 
great  to  render  target  practice  safe  unless  there  la  a  distance  of  several 
miles  uninhabited  benind   the  targets. 

It  is.  furthermore,  i:ot  in  accordance  with  the  present  policy  of  the 
Government  to  maintain  battalion  posts  unnecessarily,  inasmuch  as  to 
best  promote  the  interests  of  instruction  In  the  army  troops  should  be 
stationed  in  units  of  not  less  than  a  regiment,  where  practicable.  The 
post  has  outlived  its  usefulness,  and  It  las  been  the  policy  and  the  pur- 
pose of  the  War  Department  for  a  number  of  years  to  abandon  it  as 
soon  as  possible.  There  are  vacant  barracks  and  stables  at  several 
poets  In  tne  army  where  the  garrison  can  be  accommodated  when  with- 
drawn from  this  station. 

Favorable  acUon  on  Senate  bill  No.  3106  la  therefore  recommended. 
Very  respectfully, 

J.  F.  Bell. 

,^     „  jra^>r-Oe«eraI,  CMe/  of  Btaf. 

The  SccKETAST  o»  Was. 


Wae  DcFArrMCirr, 
OrriCE  or  the  JrT>oK-.\nv«H-AT«  Oeneeal, 

"Wathington,  December  11,  19^9. 

The  accompanying  Senate  bill  (S.  3196.  Gist  Cong..  2d  sess.)  provides 
5^L5"^!'°^  *P  L*"*  **"'"*1  °'  trustees  of  Whitman  College,  an  educational 
«^I*  #  S.*^  \?.*.?*"i^  "^  Washington,  »o  much  of  the  military  reser- 
T5  t2«^'  Fort  \\  alia  Walla,  Wash.,  declared  by  executive  order  of  May 
the  United  St"at     "°°*  heretofore  sold,  granted,  or  disposed  of  by 

y.J}^*  *'"'  describes  the  same  by  lots  and  subdivisions  of  the  public 
TonH?V«^*^.'.^"^u"  "PPears  fiom  the  accompanying  sketch  on  General 
Land  OflJce  letter  head  to  Include  the  entire  reservation,  except  the  sm&ll 
portions  heretofore  sold,  grant.-d,  or  disposed  of  l)v  the  i:nited  States 

Pr,^  nrH^^  *v*°,i^  ^^»-  ^"i.'*  ^'^^'''  ».*■"*•  *'*'^'«  »»»««  K''^*'"  'o  <ien- 
/1L"'^°^^'.  ^*'-   ^^*'   ^^'   Department.  December  6.   1904    (copy   here- 
with), publishing  the  metes  and  bounds  of  the  reservation.  Is  613.65 

.  ^°^*  T'PPr*  °'  *'•'■  o**^'  ^'^^^  May  10,  190S,  on  the  metes  and 
bounds  of  this  reservation,  it  was  said  : 

"The  area  as  given  in  the  le-end  is  CM. 6.%  acres,  agreeing  in  this 
respect  with  the  said  order  publishing  the  metes  and  bounds  of  the 
reservation.  It  U  understood  that  this  area  was  obtained  by  assuming 
the  entire  area  of  the  reservation  to  Iw  6tt>  seres,  and  8ubtra<ting 
therefrom  the  area  of  the  triangular  portion  north  of  the  Walla  Walla 
and  (  olumbia  River  Railroad- mat  is.  u'li ;;.".  ucies — eaviu.' t>i:{  «i'>  nch's 
An  examination  of  the  de.^crlptlon,  however,  will  show  that  while  the 
north  and  south  boundaries  are  each  1  mile  In  lens:th  the  east  boundary 
of  the  original  reservation  Is  about  li;  feet  over  1  mile  and  the  west 
boundary  Is  about  43  feet  less  than  1  mile.  The  net  result  of  this 
variation  would  be  a  difference  of  about  1.9i'  acrt?8  leas  than  the  area 
In  a  square  mile;  that  Is,  the  area  of  the  reservation,  as  given  in  the 
legend,  should  lie  611.73  acres  apitroximatelv." 

It  appears  from  the  records  of  this  office  that  the  reservation  waa 
originally  declared  by  executive  order  dated  Mav  13,  IH^iO ;  that  Con- 
gress, by  act  approved  February  24,  1871.  authorised  the  Secretary  of 
war  to  transfer  the  reservation  to  the  Secretary  of  the  Interior  for  dis- 
position; that  the  Secretary  of  War,  by  order  dated  July  Itl.  1K72.  in 
accordance  with  said  act  of  February  24.  IH'l,  as  amended  by  acts 
of  Anrll  29,  June  5.  and  Jun.>  S.  1872,  transferred  the  reservat'lon  to 
the  Interior  Department,  but  that  the  Interior  Department  having 
turned  the  same  over  to  the  War  I>epartment  for  mllltanr  purposes.  It 
was  again  announced  as  a  reservation  bv  General  Orders.  N*o  24  Deourt- 
ment  of  the  Columbia.  August  2.%.  1 87.1 

I  Inclose  a  blueprint  of  the  latest  map  of  this  reservation,  which 
shows  the  existing  military  reservation  and  the  portions  which  have 
been  rellDquisbed. 

The  annexed  sketch  fnlly  agrees,  as  to  the  outer  hound.arles  of  the 
reservation,  with  the  msns  In  this  office,  and  the  reservation  Is  cor- 
rectly described  In  the  bill,  and  is  accurately  shown  on  the  accompuiT- 
ing  blueprint. 

It  Is  therefore  recommend»'d  that  the  word  "  twentv  second "  In 
lines  10  and  11.  page  l,  be  <hanged  to  "thirteenth;"  and  that  the 
words  "six  hundred  and  nineteen  nnd  fiftv  seven  one  hundredths  acres" 
in  lines  12  and  K!,  pa<:e  2.  I*  chan;;ed  to  "six  huTi-lred  und  eleven  and 
seventy  three  one  hundredths  acres."  to  asree  with  the  most  recent 
computation  of  the  area  of  the  tract  which  It  la  proposed  to  convey 
to  the  trustees  of  Whitman  College. 

Geo.  B.  Davis, 
Judge-AdcocateOenerQl. 

General  Orders,  No.  184.]  Wau  Departmext. 

Wa»hin{jton,  December  6.  190i. 

The  following  is  published  for  the  information  and  guidance  of  all 
concerned  : 

A  careful  survey  having  b«>en  made  of  the  military  res««rvatlon  of 
Fort  Walla  Walla,  Wasli..  by  C.  A.  Homan.  civil  engineer,  Ouarter- 
mastcrs  Department,  In  Octol>er  and  Novemi>*»r.  1904.  under  tVe  direc- 
tion of  MaJ.  Frederick  G.  Hodgson.  cMef  quartermaster.  Department 
of  the  i  olumbla,  nnd  It  appearing  therefrom  f-at  the  description  of  the 
reservation  in  General  Orders,  No.  8,  iH-partnunt  of  the  Columbia. 
.\pril  4,  1882.  is  not  correct,  it  is  hereby  announced  that  according  to 
said  survey  the  reservation  contains  613.65  acres  and  is  bounded  as 
follows,  vis  : 

Keginning  at  the  northeast  corner  of  the  reservation  situated  la 
section  No.  30.  township  No.  7  north,  range  No  ::6  east,  Willamette 
meridian,  at  a  stone  post  12  Indies  square.  marl(ed  "  U.  8."  on  four 
sides,  on  the  eastern  boundary  of  the  original  rnserratlon  516  :i  feet 
from  the  northeast  corner  I'lereof;  thenc<»  south  dH'  03'  west.  4  465  5 
feet  parallel  to  main  railroad  track  and  50  feet  from  the  center  thereof 
to  a  stone  post  on  the  northern  boundary  of  origi'ial  reservation,  833  9 
feet  from  the  northwest  corner  thereof:  thence  south  61*  "4'  west 
along  the  nortbern  boundary,  83.1.9  feet  to  the  original  northwest 
corner  of  reservation:  tbence  south  27»'  23'  east,  5.2.17  feet  to  south- 
west comer;  tbence  north  62°  00'  east.  5.280  feet  to  the  sout»east 
comer:  thence  north  27*  23'  west,  4.775.7  feet  to  place  of  beginning — 
the  northeast   corner  of  the   reservation. 

By  order  of  the  Acting  Secretary  of  War : 

Ad\a  R.  Chapfee, 
LiemtenaHt-aeHtrral,  Chief  of  staff. 

OflScial : 

F.    C.    AlWSWOHTH, 

The  Military  Secretary. 

Wai  Depaitiiejtt. 
Washington,  December  IS,  1999. 
Respectfully  returned  to  the  chairman  Committee  on  Mllitarv  .\frairs. 
United  Stat»<«  Senftte.  inviting  attention  to  the  inclosed  memoranda  of 
the  Chief  of  Staff  and  of  the  Judge-.Vdvocate-Oneral. 

There  ia  no  objection  on  tbe  part  of  the  War  Department  to  the 
passage  of  this  bill,  but  It  should  be  amended  as  recommended  by  tb« 
Judge-Advocate-General  in  bis  memorandum. 

J.    M.    DiCKINSOX. 

Secretary  of  War. 
From  these  indorsements  It  will  be  noted  that  the  maintenance  of 
Fort  Walla  Walla  ia  no  longer  a  military  necessity :  tbat  It  Is  too 
small  for  tbe  uses  to  which  a  military  res«'riraiion  must  be  pat  la 
these  days  ;  that  It  would  be  Impracticable  to  seek  to  enlarge  It  because 
of  the  high  prices  which  would  be  asked  for  the  valuable  lands  sdja- 
cent ;  and  that,  even  If  it  were  enlarged,  target  practice  on  the  reser- 
vation would  not  be  safe,  as  the  lands  adjacent  to  tbe  reservation  so 
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enlar8«>d  woald  be  wttbla  ranpp  of  th*  moiVrn  rifles  tnd  thickly  In- 
hnhlted.  Tber^for^  y*mr  cMRBtttM  to  ot  the  opinion  tlmt  the  <Jovern- 
nnfit  ca0  fMily  «ironi  to  «a»«iM  with  this  ns-rvation,  whitli  s.-ems 
t.>  (kuv.-  oiitliv.'^  its  uB<>rulii»aa.  tat  that  the  landB  are  too  valuable  to 
>.  fv«'n  for  the  ci>mm«D(l£ble  yurpoaes  stated  In  the  oriirinal 
.r  cartful  Inquiry  u«  to  the  aaaeflsed  value  of  and  prict-a 
mmkml  t»c  aiuiUar  lanat*  in  that  locality,  your  committee  has  d«;cidea 
tbat  flOO  p*r  aire  la  a  fair  and  reasonable  price  to  ask  for  tha  lands, 
•nd  baa  rei-omicendcd  that  price  In  the  bill  as  reported. 

Mr.  BACON.  I  nnileretand  that  the  following  part  of  the 
report  is  really  d«N'rlptlve  of  the  property.  It  Is  not  neceflsary, 
eo  far  as  I  am  c<>niernp<l.  to  have  it  read- 

The  VICE  riJfc:?5IDENT.  The  Senator  from  Georgia  with- 
draws Us  request  for  a  ftirther  readlnK  of  the  report 

Mr.  SCOIT.  Mr.  rresitleut,  I  told  the  Senator  from  Wash- 
|n?rttm  [.Mr.  Jo?rE.<»]  th:«t  I  would  not  object' to  unanimous  con- 
test for  tukiuK  up  this  bill.  I  did  it  b^>ause  I  want  to  give  the 
Senator  a  ritht  to  have  a  rote  on  the  bill. 

But  I  wish  to  say  that  from  the  report  It  appears  that  the 
War  I>epartm«'nt  say  it  has  been  the  intention  or  the  policy  for 
years  to  al)arnlon  this  post.  Thon,  why  did  they  allow  the 
Senate  and  Couirress  thrt^e  years  ago  to  vote  to  put  up  two  new 
terrnoks  there,  which  cost  $121,000,  if  the  (k)venuneut  intended 
to  nbaiidon  it?  If  the  Government  intended  to  abandon  It.  If 
It  was  the  policy  of  the  Goverumeut  to  abaiulou  it.  why  did  they 
rcci.nimend.  as  no  doubt  they  did,  that  the  addilioual  barracks 
■hmild  be  bnilt  upon  ttie  land? 

I  simply  want  to  have  Senators  understand  how  they  are 
Toting  when  they  vote  on  this  measure.  There  are  600  acres 
of  laud.  The  deiartiucnt  Kiy  that  the  buildings,  not  <*onsidering 
those  built  before  IJvSS.  are  worth,  I  lielieve  the  rei^rt  str.tcs, 
flJRMXlO  in  round  numbers.  If  the  Government  is  going  to  turn 
the  bnildlntrs  over  to  this  college,  as  I  said  the  other  day,  let  us 
do  It  and  let  ns  make  a  present  of  it  to  the  college,  but  do  not 
let  us  fool  ourselves  by  thinking  that  we  are  selling  it  for  any- 
thing near  what  it  Is  worth. 

I  linve  no  Intention  in  the  world  to  antagonize  the  bill  fur- 
than  to  vote  against  it  when  It  is  put  to  a  vote.     I  hope 
the  S<^ate  will  tlrst  look  into  it  and  understand  it,  so  that 
StMiators  may  vote  with  their  eyes  open. 

Mr.  BOILVH.  Mr.  President,  it  seems  to  me  that  whatever 
crltidBBi  may  be  dne,  or  otherwise,  to  the  War  Department  for 
permitting  the  Senate  to  npi>ropriate  money  to  erect  buildiii^s 
at  the  time  when  it  was  the  policy  of  the  War  Department  to 
abandon  this  fort,  that  ought  not  to  be  a  controlling  proposition 
as  to  this  measure. 

If  the  Government  made  a  mistake  in  making  an  Investment 
It  really,  it  seems  to  mo.  has  no  bearing  apon  the  merits  of  the 
bill  which  is  now  before  the  Senate,  if  it  still  is  the  policy  of 
the  Government  to  abandon  this  fort. 

I  really  8usi)oct  that  the  appropriation  of  $120,000  in  the  way 
of  a  misappropriation  for  the  purpose  of  buililing  forts,  and  so 
iWth,  to  a  very  small  item  in  the  history  of  appropriations  with 
reference  to  tiiose  matters  In  the  Senate.  But  that  has  really 
no  bearias  ap<Hi  the  merits  of  the  measure  which  is  now  t>efore 
the  Senate.  As  to  the  value  of  these  bnildin^s,  while  thoy 
mitflit  have  considerable  value  to  the  Government  if  the  post 
■boald  be  continued,  they  have  no  practical  value  after  the  post 
Is  abandoned. 

Mr.  I'resident,  wc  could  very  well  afford  to  appropriate  this 
ground  wlth»nt  any  compensation  at  all  for  the  purposes  for 
which  It  Is  being  purchased.  We  could  very  well  afford  to  sig- 
nify onr  appreciation  of  the  work  of  the  man  who  was  Instru- 
■aental  in  fotmdlng  this  college  by  this  kind  of  an  appropriation. 
I  think  that  a  casual  review  of  the  history  of  the  great  north- 
western empire  will  disclose  that  the  man  after  whom  this 
.Ci>Ilege  has  been  nametl  was  one  who,  through  his  efforts,  re^ 
tained  a  large  portion  of  that  empire,  which  otherwise  would 
have  ultlniately  lM>!onged  to  anotlier  country. 

It  Is  the  pnri'osc  to  found  in  that  region  of  coimtry  an  educa- 
tional Institution  commensurate  with  the  demands  of  the  coun- 
try. While  this  Is  not  appropriating  or  donating  the  land,  it  is 
pr*»viding  for  a  sale  of  the  eanie  at  what  seems  to  me  a  reason- 
able figure.  Even  if  It  should  be  concluded,  as  suguestod  by  the 
Senator  from  West  Virs:inia,  that  the  land  may  possibly  be 
worth  more,  when  you  take  into  consideration  the  purposes  for 
which  the  land  is  l>elng  purchased  and  the  rea«)n  for  the  enact- 
wwt  of  this  law.  it  seems  to  me  that  the  Government  is  receiT- 
Ing  very  fair  cttnjpensjttion  for  its  property. 
-  Mr.  BROWN.  Mr.  President,  I  feel  that  this  bill  ought  to 
insB.  I  was  not  a  member  of  the  subcommittee  that  made  the 
personal  Invest  igatit>n  with  resj)ect  to  the  property,  but  I  favored 
reporting  the  bill  and  I  favor  its  pass^e  lum,  because  it  is 
admitted  at  this  time  by  everybody  that  as  a  military  reserva- 
tion the  land  is  not  desirable.  If  there  was  a  mistake  made 
fcy  past  Consrreeses  In  erecting  buildings  thereon,  tnat  does  not 
excuse  this  Congress  in  continuing  the  mistake  by  keeping  the 
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property  when  it  has  an  opportunity  to  dispose  of  it  for  the 
purpose  providetl  In  the  bill. 

My  Judgment  is  that  Congress  could  well  afford  to  part  with 
the  title  to  this  latid.  it  being  no  lonjrer  desirable  as  a  military 
reservation,  without  con.''ideration  and  without  comi)en«ntlon. 
The  price  fixed  by  the  committee  was  the  highest  figure  ttxe<l  by 
any  witness  who  appeared  before  the  comitUttec  as  to  its  value. 
It  s«MMns  to  me  that  we  oujrbt  to  he  governed  by  that  testimony 
as  to  the  value.  We  are  getting  $l.'»o  an  acre  out  of  property  for 
which  we  have  no  use.  It  is  admitted  now  that  the  location 
has  no  suitableness  for  a  military  reservation.  I  think  we  onght 
to  welcome  the  opportunity  to  dispose  of  It  at  $150  an  acre,  the 
flgnre  flxwi  by  the  committee. 

Mr.  BRISTOW.  Mr.  Pre^dent,  from  the  stntetnent  made  by 
the  Senator  from  West  Vinrinla  It  aiipojirs  that  $120,000  has 
been  expended  for  barracks  on  this  piece  of  land  within  the  last 
three  years.     Is  that  correct? 

Mr.  SCOTT.     It  is. 

Mr.  BRISTOW.  The  Comnilttee  on  Military  Affairs  subse- 
quently di.'scovera  that  tlie  property  is  of  no  account  and  that 
the  Government  has  not  anv  use  for  it. 

Mr.  PILES.  I  shall  be  glad  to  e.\p1aln  that  to  the  Senator 
if  he  wishes  to  have  me  do  so. 

Mr.  BRISTOW.  Certainly;  I  would  be  glad  to  have  an 
explanation. 

Mr.  PILES.  I  know  of  the  appropriation,  and  I  may  l>e  In 
a  position  to  explain  to  the  Senator  why  it  was  made.  The 
department  for  many  years  has  souirht  to  abaniiou  this  mili- 
tary |iost.  My  former  colleague  resides  in  the  city  of  Wulla 
Walla,  near  whi«h  th.^  p<<st  is  sltuateil,  and  was  very 
much  opposed  to  the  abandonment  of  the  post.  .V  number  of 
the  leading  men  of  tluit  city  opposed  its  aband«>umeut  and 
sought  to  secrre  its  rehabilitation.  It  was  not  denie«l  by  tho 
department  that  if  the  <;overnn;ont  continued  the  post  it  was 
ne<e>>,'»ry  to  construct  new  bulldii'jis  there  for  the  accomnuMla- 
tion  of  the  officers  and  for  the  conduct  of  the  (U)vernmpnf3 
business.  So  my  former  colleague  secured  the  appropriation 
for  the  erection  of  the  buihllnss.  It  is  miw,  as  I  uuderstaad, 
the  intention  of  the  (Jovemment  to  abandon  the  post.  It  i.<i 
concMcd  that  it  will  be  neces«ary  to  exiiend  hirge  sums  of 
money  if  It  Is  continuetl.  So  the  question  now  is  whether  it  Is 
better  for  the  (Jovcmnrent  to  abandon  It  and  take  $150  an  acre 
for  the  property,  which  Is  all,  or  even  more,  than  it  Is  worth, 
according  to  the  statement  of  a  number  of  gentlemen  who 
are  familiar  with  Its  value,  or  to  expend  a  large  sum  of  nnwey 
in  maintaining  It  and  in  rebuilding  that  which  the  Government 
does  not  need. 

Three  States  are  Interested  In  the  work  at  Whitman  Col- 
lege— Washington,  Idaho,  and  Oregon. 

Mr.  Whitman  was  the  first  American  to  take  his  wife  acroKS 
the  plains  and  over  the  Rocky  Mountains.  He  founded  the 
first  home  iu  the  old  Oregon  country. 

The  three  States  I  have  mentioned  were  carved  from  that 
country,  and  we  have  what  might  be  called  a  sentimental  f»«el- 
ing  lu  respect  to  this  n.attir.  We  are  of  the  opinion  that  this 
college  should  stand  as  a  monnment  to  the  memory  of  that  old 
pioneer.  Marcus  Whitman.  His  home  as  it  8too<l  there,  remote 
from  the  furthest  western  civilization,  was  open  to  every  po<ir 
man  and  wc<man  wlio  cross^nl  the  I'lains  and  scaU-d  the  K<»oliy 
.Mountains  in  an  effort  to  found  our  civilization  on  the  sliorea 
of  the  North  Pacitic.  At  the  time  of  t!ie  massjicre  of  himself 
and  his  wife  by  the  Indians  tl  ey  had  In  their  home  seven  orithan 
children  whom  they  had  adoptetl — children  of  brave  pioneers 
who  had  fallen  in  the  great  strtiggle  to  siibdue  the  wilderness 
and  the  Plains.  But  this  Is  not  a  gift  by  the  Government  to  the 
colle.ce  which  bears  his  historic  name.  It  is  i>aynient  In  full  for 
every  foot  of  land  we  take. 

I  think,  as  the  Senator  from  Idaho  [Mr.  Bob.kh]  has  well 
said,  that  Congress  Is  giving  but  little  recognition  to  the  serv- 
ices rendered  the  country  by  JIarcus  Whitman  when  It  permits 
those  interested  in  the  rebuilding  of  this  collette  to  pay  full 
value  for  the  proi>erty  that  they  may  there  maintain  an  Insti- 
tution of  learning  to  perpetuate  his  memory.  It  Is  there  now. 
It  has  been  successfully  conducted  for  many  years.  The  col- 
lege Is  now  located  not  far  from  the  land  described  In  the  bill 
under  con.sideration.  X  number  of  distinguished  men  In  the 
States  of  Washington,  Oregon,  and  Idaho  have  subscribed  al>«Mit 
a  million  dollars  to  construct  new  and  larger  buildincs  on  more 
capacious  grounds,  and  to  make  the  institution,  in  all  respects, 
worthy  of  the  memory  of  the  man  who.se  name  it  bears. 

I  hope  the  Senator  from  Kansas  will  not  oppose  the  bill 

Mr.  BRISTOW.  Mr.  President,  the  trlbnte  which  the  Sena- 
tor from  Washington  pays  to  Whitman  College  and  Its  foinuler 
Is  altocether  worthy,  but  I  was  not  attacking  the  standing  of 
Mr.  Whitman  or  the  standing  of  the  college  in  any  way  what- 


ever. I  was  simply  Inquiring,  if  there  was  a  military  post 
there  that  was  not  neeiied.  why  it  was  that  the  Committee  on 
Miliiary  Affairs,  within  three  years,  had  recommended  an  ap- 
prt'prlation,  which  was  given,  of  $120,000  for  new  buildings? 

There  is  another  inquiry  I  should  like  to  make:  Will  the  sale 
of  this  land  nc<;essltate  the  appropriation  of  any  large  amount 
of  money  to  other  posts? 

Mr.  PILi:s.     I  did  not  hear  the  Senator's  question. 

Mr.  BRISTOW.  Will  the  sale  of  this  land  and  the  abandon- 
ment of  the  reservation,  or  this  much  of  it,  necessitate  an  ad- 
ditional approi»rlation  for  the  military  establishment  at  other 
posts  where  the  work  which  Is  being  done  here  may  be  done  at 
other  posts? 

Mr.  I'lLES.  Oh,  no;  there  are  already  other  posts  near  by 
to  which  the  troops  may  be  removed.  There  Is  one  at  V'an- 
couver :  another  at  Si)okjtne.  It  is.  I  believe,  the  Intention  of  the 
Government  to  proceed  with  the  Improvement  at  the  Six)l[ane 
and  Vancouver  posts.  The  Government  can  carry  on  its  busi- 
aeas  at  a  much  loss  expense  by  abandoning  this  pof:t  than  it 
CSB  by  maintaiulug  It,  because  there  are  other  suiUible  posts 
In  the  State  to  answer  the  Go^■emment's  needs. 

Mr.  BRIS'l'<^)W.  The  abandonment  of  this  ix)St  will  not  give 
any  excuse  for  urging  an  additional  appropriation  next  year, 
then,  for  some  other  |tost? 

Mr.  PILES.  Nothing  more  than  will  be  necessary  to  carry 
out  the  Government's  plaiui  In  respect  to  the  posts  refeired  to. 
The  abandonment  of  the  Walla  Walla  post  will  not  increase,  but 
necessarily  decrease  the  appropriations. 

Mr.  JONES.  In  furtlier  answer  to  the  question  of  the  Sena- 
tor from  Kansjis,  I  will  read  the  reftort  of  the  Chief  of  Staff: 

The  poat  has  ontllved  its  naefuJoeos,  and  It  baa  been  tba  policy  and 
the  purpoae  of  thp  War  I  department  for  a  number  of  years  to  abandon 
It  as  soon  as  poKMible.  There  are  vacunt  l)arrackH  and  stuliles  at  several 
points  In  the  army  whore  the  £arriiiun  can  l>e  accommodated  when  with- 
drawn from  this  atation. 

That  Is  simply  .in  answer  In  addition  to  what  the  Senator 
from  Washington  has  just  stated. 

Mr.  BRISTOW.  I  slumld  like  to  Inquire  If  the  appropria- 
tion made  three  years  ago  was  n'.ade  upon  the  recommendation 
of  the  Adjutant-General  of  the  War  Department. 

Mr.  JONES.  I  will  state,  as  the  Senator  probably  Is  aware, 
that  the  appropriations  made  for  the  construction  of  barracks 
at  various  i)osts  throughout  the  country  are  made  in  a  lump 
sum.  Congress  does  not  make  8i)eclflc  appropriations  for  this 
post  and  that  i»ost,  but  a  lump  sum  Is  put  at  the  disposal  of  the 
War  Department,  and  then  they  allot  the  amount  to  various  posts 
throughout  the  country-.  As  was  stated  by  my  colleague  [Mr. 
PiLi  s],  Walla  Walla  being  the  home  of  former  Senator  Ankeny, 
the  House  delegation  from  Washington  were  very  anxious  to 
have  the  i)ost  there  retained,  and  we  brought  all  the  pressure 
we  could  to  bear  uix>n  tlie  War  Department  to  have  some  of  the 
jxM>ney  allotte<l  to  this  post,  and  the  War  Department  yielded 
and  allotted  money  for  the  construction  of  the  barracks. 

In  line  with  that  I  will  simply  say  to  the  Senator  that  unless 
Congress  by  its  action  on  this  bill  shows  Its  desire  that  the 
post  shall  be  abandoned,  you  will  find  onr  delegation  bearing 
down  ui)on  rtie  War  D«*i»artment  for  further  allotments  for  per- 
manent buildings  at  the  Walla  Walla  post.  As  was  stated  a 
moment  ago  by  the  Senator  from  Nebraska  [Mr.  Baoww],  in 
my  judgment,  the  pa.s.sage  of  the  bill  means  a  saving  to  the 
Government,  in  addition  to  the  price  of  $150  an  acre  that  the 
Government  will  receive  for  It. 

Mr.  BRISTOW.  I  i^hould  like  to  Inquire  if  the  same  officers 
In  the  War  I>epartment  who  made  the  allotment  made  the 
report  which  we  have  before  us? 

Mr.  JONES.  I  can  not  say  now  as  to  who  had  charge  of 
the  matter  at  that  time.  This  was  about  five  years  ago.  The 
contract  f«>r  those  barnicks  was  let  in  1904,  so  I  can  not  say 
whether  the  same  man  is  the  official  now.  There  was  not  the 
same  Secretary  of  War — I  know  that — and  i)ossibly  the  Chief 
of  Staff  may  have  heen  a  different  man;  but  the  iKdlcy  of  the 
dep:irtment*i8  based  on  the  belief  that  the  maintenance  of  this 
post  Is  absolutely  unnecessary  for  the  Government;  and  so  they 
would  like  to  see  It  abandouwl. 

Mr.  BRISTOW.  Mr.  President,  It  seems  to  me  that  If  there 
are  many  transactions  like  this  there  ought  to  be  either  a  seg- 
regation of  the  appropriations  by  Congress  or  an  Investigation 
as  to  the  exiiendltures.  If  we  are  to  exjiend  $120,000  and 
within  three  years  declare  officially  that  It  is  of  no  account 
and  never  ought  to  have  been  expended,  it  seems  to  roe  like 
child's  play. 

Mr.  JONES.  I  think  that  was  formerly  the  method  by  which 
Congress  made  such  appropriations,  but  they  found  that  that 
was  very  unsatisfactory,  and  they  adoiHed  the  other  method. 

Mr.  BURKtrrr.  Mr.  President,  when  this  matter  came  up 
yesterday  and   the   Senator  from  Washington  at  my  reqnest 


permitted  It  to  go  over  until  to-<lay  I  had  hoped  that  I  might 
get  some  records  from  the  deimrtment  to  show  the  history  of 
all  transactions  with  reference  to  tids  post  for  the  last  fifteen 
or  twenty  years.  But  the  records  tliat  I  had  hoped  to  get  hare 
not  yet  reached  me.  I  was  not  in  the  Chamber,  having  been 
called  out  M-hen  this  bill  was  reached  to-day,  and  so  was  not 
able  to  ask  that  It  go  over  any  longer.  Perhaj«  I  ought  not  to 
have  asked  the  Senate  to  Indulge  me  in  any  longer  time  to  get 
this  record, 

I  want,  however,  to  call  the  Senator's  attention  to  some  par- 
ticulars pertaining  to  this  bill,  infornmtion  of  which  I  have 
gatliered  from  various  sourees.  There  is  one  thing  that  it 
accentuates  to  my  mind  more  than  almost  anything  that  has 
happened  since  I  have  been  In  the  Senate,  and  that  is  the" 
danger  of  turning  over  to  a  department  or  to  department  clerks 
and  officials  in  a  department  the  authority  to  sfieud  lump  sums 
of  appropriations.  I  want  to  say  that  this  transaction— and 
you  can  not  look  at  it  in  any  other  way — ought  to  subject  any 
man  in  any  dejwirtment  who  has  had  a  port  in  it  to  severe 
criticism.  I  have  wanted  to  get  here  the  absolute  record,  but 
the  Senator  from  \N'ashington  has  verified  my  understaudiuc 
of  tlie  matter  in  what  he  has  just  stated,  to  the  effect  that  the 
department  for  many  years — I  think  for  thirty  years — perluijis 
that  is  wrong ;  but  for  many  years  the  Senator  from  Washington 
[Mr.  JoNLs]  says — lias  l)een  recommending  the  abandoimient  of 
this  military  post  They  have  seven  or  eight  otliers  up  in  ih» 
State,  to  some  of  which  the  Senator  called  attention. 

The  deiiartment  hiis  been  wanting  to  abandon  this  post,  and 
has  been  recommending  an  abaiuloument  of  it  for  many  years, 
and  yet  an  officer  of  that  department,  as  we  are  told,  has  suc- 
cimibed  to  the  entreaties  or  the  overtures  of  some  persons  in- 
terested in  that  community  to  erect  the^e  buildings  and  take 
the  money  out  of  a  lump-sum  appropriation  that  we  carefully 
pared  down  to  the  smallest  possible  limit,  as  we  believed, 
to  take  care  of  the  needs  of  the  army.  The  Members  of  the 
other  House  and  the  Members  of  the  Senate  work  here  and 
pore  over  these  appropriations  with  the  greatest  care.  They 
acrutinize  every  iteiu  of  appropriation  day  and  night,  as  tlie 
members  of  the  Appropriations  Committee  can  testify,  and  ap- 
propriate the  smallest  amount  of  money  as  tlie  information  is 
furnished  them  that  will  respond  to  the  necessities  of  the  work 
of  the  Government,  yet  here  we  have  had  $120,000  frittered 
away  upon  a  military  post  that  for  thirty  years  has  been  rec- 
ommended for  abandonment.  That  Is  the  serious  part  of  this 
matter,  and  It  calls  attention  to  the  fact   ■   - 

Mr.  BORAH.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Idaho? 

Mr.  BURKETT.  I  will  in  a  moment  This  calhi  attention  to 
the  fact  that  Congress  ought  more  and  more  to  reduce  these 
lump-sum  ap|>roi>riations.  Here  in  Congre*;s,  where  we  are  the 
representatives  of  the  peo{>le  and  under  the  eyes  of  the  peo[ile, 
we  ought  to  say  where  tliese  appropriations  shall  go.  Now  I 
yield  to  the  Senator  from  Idaho. 

Mr.  BOR-\H.  Mr.  President  I  agree  entirely  with  the  Sena- 
tor from  Nel>ra8ka  [Mr.  BuskkttI  as  to  the  al>stract  proposi- 
tion which  he  is  discussing;  but  the  Senator  does  not  contend 
that  this  bill  would  help  to  remedy  or  will  help  to  carry  along 
his  suggestions,  does  he? 

Mr.  BURKETT.  I  say  this:  When  I  hear  the  Soiator  from 
Washington  stand  upon  the  floor  and  say  you  have  got  to  sell 
us  this  land  for  this  purpose  or  we  will  be  pounding  aroiiiul 
here  during  all  eternity  to  get  more  money  for  its  improvemeiit 
ns  a  military  post  I  do  not  know  but  that  it  Is  time  for  the 
Senate  to  call  the  bluff. 

Mr.  BORAH.     Mr.  President- — 

The  VICE-PRESIDENT.  I>oe8  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Idaho'; 

Mr.  BURKETT.     I  do. 

Mr.  BORAH.  I  agree  with  the  Senator  from  Nel)raska  that 
now  is  the  accepted  time  to  sit  down  on  it,  and  the  only  way 
to  do  it  successfully  is  to  change  this  fort  to  an  educational  in- 
stitution, so  that  Congress  can  not  reach  It  by  appropriation. 

Mr.  BURKETT.  Mr.  Preslilent  of  course  that  Is  one  way  to 
get  rid  of  it:  I  will  confess  that.  I  have  no  concern  In  this 
matter  more  tlian  any  other  Senator,  but  this  is  the  way  I  feel 
atwut  it:  I  am  not  willing  to  oblige  that  particular  community 
by  pas*;ing  this  bill,  and  esiK^-ially  I  am  not  willing,  by  even 
sitting  here  and  remaining  silent  or  by  voting  for  this  propo- 
sition, to  condone  the  offense  that  some  public  officer  has  per- 
petrated upon  the  peof»le  of  this  country. 

Think  of  it!  During  all  these  years  seven  or  eight  military 
posts  have  been  in  that  State,  and  this  particular  r>ost  though 
marked  for  abandonment  has  l»een  maioUiced  out  of  a  luiMii^ 
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Biira  nppropriation.  The  people  of  the  country  did  not  know  It; 
the  Senate  did  not  know  It ;  Congress  did  not  know  It,  until  it 
was  calle<l  to  our  attention  three  years  later,  after  we  had 
expended  $121,000  on  this  old  abandoned  post;  and  then  they 
come  in  here  and  make  a  recommendation  that  we  turn  It  all 
over  to  this  Institution  for  thirty-odd  thousand  dollars  less 
than  the  money  we  have  s|>ent  on  it  in  the  last  three  years. 

I  do  not  know  who  the  government  officer  was  who  was  charge- 
able with  the  matter,  and  I  do  not  know  what  was  his  legal  or 
his  official  ptisltion.  and  I  donotcare;  but  if  he  is  guilty  of  what 
It  Is  said  he  is,  it  seems  to  me  he  will  have  difficulty  In  justifying 
that  order  three  years  ago  and  this  recommendation  here.  We, 
of  Congress  can  not  get  away  from  it  altogether.  As  a  Congress, 
we  shall  always  be  chan:«l  with  at  least  having  a  part  In  it, 
when  I  doubt  If  a  half  dozen  Members  of  both  Houses  of  Con- 
gress knew  anything  about  It. 

I  am  going  to  vote  against  this  bill.  I  think  we  ought  to  de- 
feat it.  and  we  ought  to  stop  such  practices  as  have  been  going 
on,  according  to  the  statements  here  of  those  who  are  advo- 
cating this  bill.  But  the  particular  point  I  wanted  to  Insist 
upon  was  that  this  demonstrates  to  us  the  necessity  of  reducing 
these  lump-sum  appropriations  and  the  danger  of  putting  them  in 
anybody's  hands,  where  they  can  go  off  In  the  dark,  without 
hardly  making  a  record  of  it,  without  consulting  with  anybody, 
and  scatter  the  money  here  and  there  for  anything  they  may 
want  to  scatter  it  for. 

I  wanted  to  get  the  record  before  the  Senator  brought  this 
bill  up,  but  he  has  accommodated  me  now  for  several  days,  and 
I  have  not  felt  like  asking  him  to  pass  it  over  again.  I  wanted 
the  complete  record,  l)ecau8e  It  has  been  rumored  around  here 
that  this  Is  strictly  a  political  proposition.  So  much  the 
worse.  If  that  happens  to  be  the  fact;  but  I  do  not  care  for 
what  purpose  it  was  done,  it  seems  to  be  bad.  This  military 
I>o8t  has  been  recommended  for  abandonment  all  these  years, 
and.  according  to  the  statement  of  the  letter  which  I  hold  in 
my  hand,  which  has  been  read  here,  and  the  statement  which  is 
In  the  report,  there  Is  no  use  and  has  not  been  any  use  for  this 
military  post  for  all  these  years.  There  could  not  have  been 
any  excuse  for  makine  that  appropriation  within  three  years, 

Mr.  JONKS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Washington? 

Mr.  BURKI-nr.     I  do. 

Mr.  JONES.  I  did  not  understand  what  purpose  the  Senator 
stated.     I  did  not  catch  his  language. 

Mr.  BrRKETT.  I  do  not  understand  the  Senator's  question. 
I  hope  he  will  speak  a  little  louder. 

Mr.  JONES.  The  Senator  from  Nebraska  state<l  that  this  was 
for  some  sort  of  a  purpose,  and  I  did  not  catch  what  the  purpose 
was^ 

Mr.  BT'RKETT.  I  did  not  sny  for  what  purpose.  I  said  that 
I  had  heard  it  rumore«l  that  the  reason  that  this  $120,000  ap- 
propriation had  l>een  made  was  for  political  purposes — to  help 
out  some  [^articular  individual's  political  aspirations. 

Mr.  BOltAH.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Idaho? 

Mr.  BIRKETT.  But  I  will  say  to  the  Senator  from  Wash- 
ington that  that  did  not  refer  to  him. 

Mr.  JONES.  I  understand  that.  I  will  say  to  the  Senator 
that  I  think  he  Is  a  llttlo  mistaken  about  that.  I  do  not  think 
It  was  a  political  purjiose.  It  was  simply,  as  every  Senator  on 
this  floor  knows.  If  a  Senator  has  a  public  Institution  at  his 
town  Independent  of  political  influences  he  tries  to  get  the 
necessary  Improvements,  or  at  least  what  he  thinks  necessary 
improvements,  for  it.  That  is  all  there  was  in  this  proposition. 
It  was  not  for  political  purposes.  The  post  was  there  and  the 
home  of  a  Senator  In  this  body  was  there.  Of  course  his  people 
were  anxious  to  have  the  improvements  made.  The  buildings 
were  old,  most  of  them  having  been  put  up  in  1%9;  the  im- 
provements were  still  there;  and  of  course  he  was  anxious  to 
have  better  buildings.  That  Is  just  about  the  situation.  It 
was  not  done  for  political  purposes. 

Mr.  BrRKETTT.  Mr.  President.  I  realise  that  every  Senator 
and  every  Member  of  C^mgress  has  to  take  care  of  the  interest 
of  the  community  In  which  he  lives,  and  that  the  people  of  the 
community,  while  they  are  economical  and  high  mind<?d  gen- 
erally, yet  they  are  liable  to  be  selfish  when  they  get  to  local 
questions.  There  Is  a  great  deal  of  human  nature  among  all 
men.  It  does  not  seem  to  me.  however,  that  that  quite  answers 
the  proposition  that  this  post  was  practically  abandoned  and 
was  marked  for  abandonment.  It  was  recommended  for  aban- 
donment ;  and  now  the  officer  who  made  that  segregation  of  this 
lump  sum,  and  in  the  face  of  that  recommendation,  comes  here 


three  years  later  to  recommend,  because  this  post  Is  not  needed, 
has  not  been  needed,  and  has  been  recommended  for  abandon- 
ment, that  It  be  sold  for  thirty-odd  thousand  dollars  less  than 
the  money  put  Into  it  three  years  ago.  There  is  no  excuse  for 
It  It  shows  overpersuaslon,  or  It  Is  the  result  of  political  In- 
fluence then,  or  else  It  shows  an  Incompetency  on  the  part  of 
the  officer  who  Is  responsible. 

Mr.  JONES.  Mr.  I»resldent,  I  stated  a  moment  ago  that  I 
did  not  know,  but  I  did  not  think  it  was  the  same  official,  al- 
though I  could  not  say  positively  whether  General  Bell  was  the 
Chief  of  Stafl'  at  thattime  or  not.  I  do  not  believe  that  he  was 
conferred  with  at  that  time  with  reference  to  this  matter,  al- 
though I  would  not  say  positively.  I  think  there  have  been 
Important  changes  made  in  the  War  Department  in  the  last 
four  or  five  years.  I  understand  this  coniract  was  made  in 
1904;  so  that  the  officers  who  now  make  this  recommcnd.itlon, 
I  am  Inclined  to  think,  are  entirely  different  from  the  officials 
who  were  In  charge  at  that  time. 

While  I  am  on  my  feet  I  will  say  that  I  sympathize  very 
much  with  the  Senator's  position  with  reference  to  these  mat- 
ters. I  think  he  is  about  right  with  reference  to  the  distribution 
of  these  various  lump-sum  appropriations  that  we  provide;  but, 
as  was  suggested  by  the  Senator  from  Idaho  [Mr.  Bobah], 
now  is  the  time.  In  one  particular  instance  anyhow,  to  stop 
something  of  that  sort,  and.  In  addition  to  what  we  will  secure 
as  the  purchase  price  of  this  land,  save  to  the  Government  prob- 
ably a  large  sum  of  money  hereafter. 

Mr.  BIRKirrT.  Mr.  President,  Just  a  word.  Congress  al- 
ways gets  all  the  criticism  of  the  country,  and,  as  Ims  been 
suggested  by  another  Senator  who  sits  near  by,  it  gets  very 
little.  If  any.  of  the  praise.  Congress  Is  accused  of  being  guilty 
of  almost  all  kinds  of  schemes  for  the  purpose  of  relieving  the 
Public  Treasury  of  Its  cash,  but  I  undertake  to  say  that  this 
proposition  to  segregate  one  hundred  and  twenty  odd  thousand 
dollars  from  that  fund,  as  was  done  by  an  official  of  the  de- 
partment, never  could  have  passed  the  Senate,  never  coul<l  have 
passed  Congress  in  the  face  of  the  recommendations  of  all  these 
}'ear8  that  this  military  post  be  abandoned.  At  least  it  never 
would  have  passed  if  Congress  had  known  atwut  it 

I  am  against  this  bill,  as  I  have  suld,  l>e<'anse  I  am  not  going 
to  condone  the  action  of  the  past;  and.  furthermore,  I  am  not 
going  to  oblige  that  particular  community,  which  has  l)ome 
down  so  heavily  uiKin  the  department  that  it  has  overpersuaded 
it  for  many  years,  by  turning  the  property  over  to  a  use  that 
now  seems  more  desirable  to  that  community  than  a  military 
post. 

Mr.  NEWLAN'DS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Nevada? 

Mr.  BlRKFrrT.     I  do;  certainly. 

Mr.  NEWI^VNDS.  Mr.  President.  I  understand  that  the 
Senator — I  have  Just  entered  the  Chamber — Is  speaking  with 
reference  to  a  military  reservation  near  Walla  Walla,  upon 
which  some  buildings,  costing  $1.'»0,000  or  so.  were  put  up  three 
or  four  years  ago,  and  it  Is  now  projwsed,  according  to  the 
Senator's  statement,  to  sell  that  property  for  a  less  sum.  I 
understand  him  to  be  criticising  the  War  Department  for  having 
permltte<l  these  buildings  to  be  erected  and  this  large  expendi- 
ture to  go  on,  when  It  had  been  for  some  time  in  contemplation 
that  the  reservation  should  be  abandoned.  Now,  I  wish  to  ask 
the  Senator,  where  does  he  place  the  resiionslMllty  for  that  ex- 
Iiendlture?  Was  that  exjiendlture  specifically  recommend«'d  by 
the  War  Department,  or  was  it  forced  u|H)n  the  War  Depart- 
ment by  Consn"es8  Itself? 

Mr.  BIRKETT.    Well,  Mr.  President 

Mr.  NEWI^VNDS.  I>et  me  say  In  this  connection  that  the 
Senator  knows,  as  we  all  know,  that  for  years  the  spoils  system 
has  exlsteil  In  concrosslonal  action  relating  to  rivers  and  har- 
bors, relating  to  public  buildings,  and  relating  to  military  reser- 
vations; that  Is  to  say,  the  power  and  Influence  of  certain  Sen- 
ators and  certain  Members  of  the  House  of  Representatives  with 
reference  to  their  own  States  and  their  own  region  has  l)e€n 
so  great  as  to  overrule  the  good  Judgment  of  the  executive 
officers  of  the  Government  with  reference  to 

Mr.  BrRKPTTT.  Let  me  Interrupt  the  Senator  there.  If  the 
Senator  Is  asking  a  question,  very  well ;  but  I  do  not  want  him 
to  Impute  something  to  my  speech  or  to  leave  the  Inference  that 
I  am  Indorsing  all  that  he  says,  for  I  do  not  Indorse  a  great 
deal  that  the  Senator  Is  saying. 

Mr.  NEWLANDS.  I  want  to  get  the  Senator's  statement  as 
to  whether  he  proposes  to  fix  the  responsibility  as  to  this  recom- 
mendation upon  the  War  Department  or  whether  he  proposes 
to  flx  the  responsibility  upon  Congress  Itself.  So  far  as  I  am 
concerned,  I  believe  that  In  a  large  number  of  these  instances 
the  blame  rests  upon  Congress  and  not  upon  the  executive  de- 
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partment  I  believe  further  that  the  best  thing  Congress  can 
do  is  to  correct  the  spoils  system  by  putting  all  the  constructive 
works^f  the  country  under  tlie  control  and  direction  of  experts 
who  will  pursue  a  welUlefined  system  and  policy  with  reference 
to  the  good  of  the  entire  country  and  not  the  policy  dictated  by 
the  self-lntcrest  of  tlie  representatives  of  particular  Stales  or 
sections. 

Mr.  BURKETT.  Mr.  President,  that  Is  exactly  what  I  am 
couii»lalniug  of;  and  I  do  not  know  of  any  Senator  who  needs 
this  illustration  more  than  the  Senator  from  Nevada,  with  all 
deference  to  his  good  Judgment  in  all  matters.  The  very  thing 
that  the  Seuutor  suggesttnl  is  what  I  am  complaining  of.  The 
appropriation  for  the  buildings  at  this  fort  was  not  made  8i»e- 
clfioally  by  the  Congress.  We  appropriated  a  lump  sum  to  sup- 
ply, as  we  supiwsed,  an  absolutely  nece8.«!ary  fund  for  the  repair 
antl  the  malnteiiance  of  the  various  military  posts  of  the  coun- 
try. One  of  these  exi>erts,  one  of  the  professionals  in  the 
dejinrtment  to  whom  the  Senator  refers,  segregated  out  of  that 
lump  sum  one  hundred  and  twenty-odd  thousand  dollars  for 
building  barrarks  at  this  old  abandoned  military  ix)St. 
Mr.  HEYIUUN.  It  was  not  abandoned. 
Mr.  BLKKETT.  Well,  it  was  recommended  for  abandon- 
ment ;  it  was  abandooed,  so  far  as  the  mind  and  puriM^se  of 
the  War  Department  were  concerned,  and  had  been  for  a  goo<l 
many  years.  That  particular  fact  Is  esi>ecially  Inipressive  in 
connection  with  the  Senator's  argument  In  this  matter,  that 
we  ought  to  aitpropriate  lump  sums  and  trust  to  the  de|>art- 
meiit  experts  and  clerks  to  attend  to  the  details.  The  Con- 
gres.s  of  the  I'ulted  States  never  would  have  passed  the  bill 
pro\idlug  for  the  building  of  those  barracks  at  Fort  Walla 
Walla.  No  Senator  or  Member  of  the  House  undertook  to  get 
the  buildings  in  that  kind  of  way;  but  it  was  gotten  through 
by  overi>ersuasion,  or  otherwise,  of  one  of  the  deittirimeut 
chiefs  or  department  clerks. 

Mr.  BOILMI.     Mr.  President 

The  VICE-PRESIDENT.     m»e8  the  StMiator  from  Nebraska 
yield  to  the  Senator  from  Idaho? 
Mr.  BURKETT.     I  yield. 

Mr.  BORAH.  I  am  going  to  ask  what  is  the  difference  be- 
tween making  a  direct  appropriation  for  a  spet-tfic  fort  and 
making  an  appropriation  In  such  way  that  Congress  knows  that 
it  will  bo  usftl  In  that  i»articular  way? 

Mr.  BURKETT.  Does  the  Senator  mean  to  say  tliat  Con- 
gretis  had  any  idea  that  that  $120,000  was  going  to  be  used  in 
that  military  ix)st? 

Mr.  BORAH.  Congress  knew  perfectly  well  the  manner  In 
which  this  money  which  it  appropriated  In  lump  sums  was  be- 
ing used  from  year  to  year,  the  manner  In  which  it  was  dis- 
tributed, and  u|K)n  wh<tt«e  Judgnjont  they  had  to  rely,  and  Con- 
gress continued  to  indorse  that  action.  Now,  I  do  not  say  that 
It  Is  not  a  wise  thing  to  do;  I  do  not  know  enough  about  the 
details  to  kn<m  ;  but  I  do  know  that  the  discussion  which  is  be- 
ing injected  1h  re  for  the  purpose  of  prejudicing  this  bill  will 
neitlier  corre<-t  the  evil  which  is  sought  to  be  corrected  nor  will 
it  give  any  re«^>n  why  this  measure  should  not  be  enact»Hl.  It 
is  a  subject  which  is  wholly  irrelevant  to  the  question  of 
whether  or  not  this  proinrty  should  be  sold  for  what  they  say 
is  a  reasonable  figure.  For  myself,  I  would  be  glad  to  vote  for 
nine-tenths  of  the  forts  of  this  country  being  turned  Into  edu- 
cational Institutions. 

Mr.  NEWI^WDS.  Mr.  President,  I  do  not  wish  to  be  mis- 
understood regiirding  what  I  have  said  upon  this  subject  I 
am  heartily  In  favor  of  this  bill,  turning  over  this  projH^rty  to 
•  n  educational  Institution  for  a  reasonable  sum.  whicli,  with 
the  light  iK»w  lK»fore  me.  1  regard  as  its  real  value. 

We  have  been  diverted  into  the  consideration  of  the  question 
as  to  how  It  came  about  tliat  when  the  abandonment  of  this 
particular  n'servation  wrts  being  considere<l  for  years  the  large 
sum  of  $150.(NJO  was  sixnt  upon  additional  buildings.  If  it  be 
tlie  fact  a*  tlie  Senator  from  Nebraska  states,  that  this  money 
was  expended  as  a  result  of  the  discretionary  judgment  of  an 
«xi»ert  official  in  the  executive  department,  ch;irged  by  law  with 
the  apportionment  of  a  iwrtlcular  fund  for  a  particuhir  pur- 
po.se.  then  I  admit  that  this  particular  instance  militates  against 
the  position  which  I  have  uniformly  taken  in  Congress,  ttiat 
the  system  whl:h  has  prevailed  for  so  many  years  of  yielding 
the  constructive  work  of  the  Government  practically  to  the 
control  of  Congress  brought  about  the  spoils  system.  I  admit 
that  It  militates  against  the  view  which  I  have  entertained; 
but  I  will  contend — and  I  think  It  can  be  demonstrated— that 
if  the  facts  he  as  the  Senator  from  Nebraska  states,  it  is  an 
exception  to  the  general  rule,  and  numerous  instances  can  be 
pointed  out  wh«>re  balldings  and  structures  liare  t>ecn  inappro- 
priately erected  in  places  not  adapted  for  them,  and  large  ex- 
pcDditsrea  mado  far  exceeding  the  reqalrements  of  the  situation. 


where  the  whole  blame  rested  on  tlie  Congress  Itaelf  and  not 
on  the  executive  department 

I  think  that  our  whole  constructive  organbtation  is  wrong 
\\e  only  commenced  to  get  right  when  we  started  the  Panama 
Canal,  appropriated  a  large  sum.  and  fixed  the  resitousibllity 
of  execution  uiK)n  the  President,  and  we  are  now  getting  com- 
pensatory results.  I  claim,  knowing  the  existing  conditions,  al- 
though there  is  some  contention,  I  admit  as  to  the  fact  that 
the  large  discretion  which  we  pave  to  the  Secretary  of  tl»e  In- 
terior in  the  location  of  projects  and  In  the  construction  of  works 
has  led  to  the  rapid  and  economical  development  of  the  irrira- 
tlon  sjstem  of  the  country,  and  that  if  It  had  been  left  to  a 
committee  of  Congress  to  determine  in  each  instance  where  each 
particular  project  should  be  place«l  and  what  amount  of  money 
should  be  exi»cuded  upon  It  we  would  not  have  secured  results 
so  quickly  or  economically. 

I  hoi)e  that  a  reform  will  be  inaugurated  In  this  great  con- 
structive work  of  develoi>lng  the  rivers  of  the  country  into  a 
transportation  system.  I  hope  that  this  reform  will  be  accom- 
plished with  reference  to  the  public  buildings  of  the  country; 
that  we  will  have  a  great  department  of  public  works;  that  we 
will  flx  the  responsibility  u|X)n  that  department;  that  we  will 
leave  questions  of  location  and  size  and  adaptability  largely  to 
exi>erts;  and  that  Congress  will  content  Itself  with  the  appn>val 
or  disapproval  of  the  general  plans  and  making  the  appropria- 
tions. 

Mr.  LODGE.  Mr.  President  I  think.  In  justice  to  the  War 
Department,  It  ought  to  be  said  that  they  send  in  estimates 
for  all  military  i)osts.  The  estimates  go  befon;  the  Commltte<»8 
on  Appropriations— the  Committee  on  Military  Affairs  In  this 
case.  I  know  when  I  served  on  the  Committee  on  Military 
Affairs  the  deitartment  would  recommend  the  abandonment  of  a 
lK)st  but  would  state  that  If  it  was  kept  money  would  have 
to  be  expended  upon  It  and  Congress  wouW  deliberately,  as  In 
this  case  and  as  In  other  cases,  with  that  statement  of  the  War 
EK'partment  before  them,  n»fuse  to  jwss  legislation  for  the 
abandonment  or  closing  of  the  post  but  go  right  on  and  appro- 
priate money,  knowing  llmt  If  the  post  was  retained  the  money 
would  have  to  be  spent.  The  responsibility  for  these  things  lies 
here  In  Congress.  Jhe  de|>artnient  lias  always  explained  per- 
fectly frankly  to  the  committees  alxtut  the  abandonment  of 
posts,  and  lias  said  "  If  yon  keep  them,  you  will  have  to  spend 
more  money  upon  them,"  and  then  Congress  has  gone  on  and 
spent  the  money.    That  was  raid  In  this  case. 

Mr.  JOHNSTON.  Mr.  Pn  sident  this  is  a  very  pretty  little 
story.  The  first  chapter  is  by  the  War  Department  In*  which 
they  recommend  the  abandonment  of  this  post.  The  second 
conies  in  the  election  of  a  Senator,  who  happens  to  hall  from 
the  town  of  Walla  Walla.  The  third  is  the  api»roprlatlon  of 
$120,000  for  the  building  of  a  new  jxist  there.  The  fourth  con- 
sists In  the  further  action  of  the  War  Department  determining 
finally  to  abandon  that  post  The  fifth  is  the  bill  introduce 
originally  In  this  case,  in  which  It  was  sought  to  give  this 
pro|>crty  to  this  institution.  Now  the  front  is  change<l,  and  it 
Is  s;ild  that  we  are  getting  a  fair  value  for  the  property. 

Mr.  President,  there  are  Oil. 7;}  acres  In  this  pf»st.  The  junior 
Senator  from  Nebraska  [Mr.  Bbown]  said,  very  properly,  that 
the  amount  namiMl  in  this  bill — $150  an  acre — Mas  the  highest 
price  that  was  rexKirtetl  to  the  Coumiittee  on  Military  Affairs 
as  the  value  of  the  land;  but  it  was  the  value  of  the  land  with- 
out the  improvements. 

I  want  to  notify  the  Senate  that  the  minority  of  tlie  com- 
mittee were  opposed  to  this  bill — that  It  Is  not  the  unanimous 
reiM)rt  of  the  committee.  One  hundred  and  fifty  dollars  an  acre 
will  make  $01,000  as  the  price  to  be  received  f«»r  this  post  and 
611  acres  of  land.  The  War  Department  In  a  letter  jnst  read 
at  the  desk,  states  that  the  vtilue  of  the  buildings,  the  imi>rove- 
ments  on  that  lapd,  was  al>out  $i:{.~i.noo. 

The  proper  way  to  entitle  this  l>ill  would  be  "A  bill  to  make 
a  donation  of  $HK).000  to  the  Whitman  College."  That  would 
be  the  honest  way  of  expressing  this  action  of  the  Senate.  If  we 
are  to  embark  on  the  eiilfrprise  of  giving  public  lands  or  dona- 
tions to  schools  in  the  States,  we  ought  to  know  It  now.  I  think 
if  we  are  g(»lng  to  abandon  this  post  and  sell  it.  that  the  Gov- 
ernment ought  like  any  individual  f»r  corporation,  to  get  Its 
value.  We  are  told  here  that  the  community  have  raised  a  mil- 
lion dollars  to  endow  this  college. 

I  suppose  the  community  most  have  been  in  sympathy  with 
the  general  design  that  seems  to  liave  been  con  template*  I  from 
the  beginning — of  building  this  ix>st — Investing  this  $135.iKtO 
of  public  money,  taken  from  all  the  pcoi»le  of  the  United  States, 
and  then  donating  it  to  this  college. 

Mr.  BORAH.     Mr.  President 

'Hie  PRESIDING  OFFICER  (Mr.  Kkax  In  the  rhalr).  Does 
the  Senator  from  Alabama  yield  to  the  Senator  from  Idaho? 
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ifr.  JOHNSTON.    I  do. 

Mr.  ROKAH.  The  S«>nator  does  not  mean  to  snprpest  that  it 
was  the  design  of  the  community  at  the  time  this  appropiiution 
was  made  to  fret  the  benefit  of  it  in  this  bill? 

Mr.  JOHNSTON.  I  say  it  loolis  that  way;  that  wh«>n  the 
War  Department  had  recommended  the  abandonment  of  the 
post  thoy  do  not  abandon  it  until  they  first  get  from  Congress 
$135,000  to  put  up  new  buildings  on  the  proj^erty,  and  then  pro- 
pose to  abandon  it. 

Mr.  BORAH.  I  am  quite  sure  the  Senator  from  Alabama  did 
not  mean  to  suggest  that  this  was  a  part  of  a  general  con- 
spiracy to  do  that. 

Mr.  JOHNSTON.  Oh,  I  do  not  suppose  there  was  any  con- 
spiracy, but  I  thinlc  there  has  been  evolution  here,  and  the 
evolution  is  that  it  evolutes  money  out  of  the  Public  Treasury 
for  the  benefit  of  a  private  college.    That  is  the  result  of  iL 

Mr.  NEWI^VNPS.     Mr.  President 

The  PKKSnUNl}  OFFICEK.  Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Nevada? 

Mr.  JOHNSTON.     Yes;  I  yield. 

Mr.  NEWI^VNDS.  I  had  a  cimversatlon  with  the  dean  of  this 
college,  and  he  informed  me  that  the  buildings  had  been  put 
up  on  this  military  reservation  for  military  purposes — barracks, 
or  something  of  that  kind— and  were  not  at  all  adapte<l  for  any 
other  use.  and  in  that  view  their  value  was  very  small.  The 
Senator  can  realize,  of  ciiurse,  that  buildings  for  militarv  bar- 
racks put  up  on  a  military  reservation  a  few  miles  from  a  town 
would  have  little  value  for  anv  other  pun>ose. 

Mr.  Ji>HNSTON.     I  recognize 

Mr.  WAHNKU.     Mr.  President 

The  PUESIDING  OFFICER.  Does  the  Senator  from  Ala- 
tmma  yield  to  the  Senator  from  Missouri? 

Mr.  JOHNSTON.     I  do. 

Mr.  WARNER.  Inasmuch  as  It  has  been  mentioned  thft  this 
Is  not  a  unanimous  report,  I  wish  to  say  that  I  know  of  no 
objection  in  the  committee.  I  heard  only  one  amendment  of- 
fered. This  report  l>eing  for  $91.«X).  as  I  understand,  an  amend- 
ment was  ofrere<l.  I  think  by  the  Senator  from  Alabama,  to  make 
it  $10«MHN>  instead  of  $IU,G00.    Am  I  correct? 

Mr.  JOHNSTON.  You  are  correct  about  that  amendment 
and  you  would  be  further  correct  in  saving  that  there  were  a 
number  of  members  of  the  committee  who  did  not  vote  for  the 
bill  at  $1»0.0(X)  or  $100,000. 

Mr.  JONES.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Washington. 

Mr.  JOHNSTON.     I  do. 

Mr.  JONES.  There  Is  certainly  nothing  In  the  suggestion  of 
the  Senator  so  far  as  It  would  indicate  that  there  was  a  sort 
of  preconceived  Idea  of  getting  the  barracks  put  up  and  then 
asking  that  the  proi)erty  l>e  sold  to  the  college 

Mr.  JOHNSTON.     I  do  not  charge  that. 

Mr.  JONES.    The  ct)mmnnlty,  and  nobody  In  the  community 
ever  thought  of  anything  of  that  kind  or  thought  of  purchasing 
this  projMTty  for  the  college  until  last  year. 

Mr.  JOHNSTON.  I  had  no  idea  it  was  preconceived  bnt  I 
ray  it  was  conceived  In  this  beautiful  and  consistent  manner- 
The  bill  was  first  brought  in  here  to  give  this  post  to  the  col- 
lege. And  It  has  grown.  The  first  offer,  as  I  recollect,  was 
r^  an  acre  which  the  college  would  pay  for  the  land ;  then  $00 
and  it  got  to  $!.».     What  I  am  contending  for  is  that  we  are  not 

ff^!!!!f  i^*^.  ^"'"^  ""^  ^^'^   property.     The   Government   of  the 
United  States  is  not  disiwsiug  of  this  property  for  what  It  Is 
reasonably  worth. 
Mr.  BORAH  rose. 

^^^:Jy^{^^'^*^^-  ^^^  ^^  Senator  from  Idaho  want  to  ask 
a  Question? 

Jfj'  5P^^^-  -^  'e^  y«>rs  ago  we  donated  S.OOO  acres  In  one 
t\^,^^  I  "  niilitary  fort,  to  an  eilucatlonal  institution :  and 
I  think,  in  view  of  what  had  been  expended  theretofore  on  the 
doMtkT  *^^       several  million  dollars  to  the  Government  by  the 

Mr.  JOHNSTON.  Is  that  a  question?  That  might  argue 
that  we  could  give  away  a  great  many  forts  and  save  money. 
\>hom  shall  we  select  to  give  them  to? 

Mr.  BORAH.  I  have  no  doubt  in  my  mind  that  it  would  be 
very  good  policy  for  the  Government  to  give  a  number  of  its 
forts  to  educational  institutiona 

Mr.  JOHNSTON.  I  have  no  doubt  there  would  be  plenty  of 
colleges  willing  to  accept  them.  ^       ' 

**.^^^?^^^'  ^  ^^  ^^^  ^^^"^  ^^^^  'orts  in  States  outside  of 
the  Western  States:  but  some  of  us  feel  that  way.  and  I  sus- 
pect others  feel  the  Rime  wav.  ^  ^ 

♦;;^ilLi,?/lK,^'^^n  •  ^  »y»°r»"t^J»  with  the  senator  In  wanting 
to  benefit  this  college.    I  think  It  is  a  proper  moUve;  but  I  do 
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not  want  to  do  It  at  the  expense  of  all  the  people  of  the  United 
States.  I  think  If  we  are  going  to  sell  this  land  we  ought  to  get 
Its  reasonable,  fair  value,  as  any  private  person  would  do. 

Mr.  PAGE.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Vermont? 

Mr.  JOHNSTON.     Certainly. 

Mr.  PAGE.  I  should  like  to  ask  the  Senator  from  Alabama 
what  grounds  he  has  for  asserting  that  we  are  not  getting 
about  the  value  of  this  property? 

Mr.  JOHNSTON.  I  am  stating  It  from  the  evidence  that 
was  presented  to  the  committee.  All  the  valuations  that  were 
presented  to  us  were  in  reference  to  the  laud  without  the  Im- 
provements. 

Mr.  JONES.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Washington? 

Mr.  JOHNSTON.     I  do. 

Mr.  JONF:s.  I  think  the  Senator  from  Alabama  Is  mistaken 
in  that.  I  do  not  know  anything  about  the  gentleman  who 
made  the  estimate  of  $150  and  made  the  statement  that  that 
was  the  value,  exclusive  of  the  buildings,  but  I  do  know  that 
former  Senator  Ankeny  sent  a  telegram  estimating  the  value 
of  the  reservation  as  It  now  Is,  with  the  buildings  on  It,  at  less 
than  $100  an  acre.  I  do  know  that  the  county  assessor  of 
Wallawalla  County  stated  that  he  would  consider  an  ap- 
praisal of  the  whole  reservation  at  $100  an  acre  as  the  full 
value.  And  we  have  also  the  statement  of  former  Governor 
Moore  of  our  State,  who  has  lived  out  there  thirty  or  forty 
jears,  that  if  this  property  were  put  up  at  public  sale  the  Gov- 
ernment would  get  the  full  value  at  $100  an  acre. 

So  If  you  take  the  testimony  before  the  committee,  the  pre- 
ponderancer  and  the  docide<l  preponderance  of  It,  is  that  this 
land,  with  the  buildings,  is  worth  not  $150  an  acre,  but  that 
$10<J  an  acre  is  full  value  for  it. 

.Mr.  JOHNSTO.N.  I  will  ask  the  Senator  if  there  was  not 
testimony  before  the  committee  that  It  was  worth  $25  an  acre? 

Mr.  JONES.     I  think  not. 

Mr.  JOHNSTON.    Or  $.%? 

Mr.  JONES.  I  think  not.  That  is  my  recollection.  I  think 
there  were  statements  that  land  l)etween  this  land  and  the  city 
had  l>een  sold  for  about  $80  an  acre:  that  other  lands  similarly 
located  had  been  sold  at  $65;  and  that  may  be  what  the  Sena- 
tor has  In  mind. 

.Mr.  JOHNSTON.    Yes. 

Mr.  JONES.    Those  were  actual  sales  made  In  the  locality. 

Mr.  JOHNSTON.     Yes.  ^ 

In  regard  to  the  appraisement  I  desire  to  say  I  asked  the 
question  l)efore  the  committee  whether  tlie  lands  were  apF)ml8ed 
at  the  market  value  or  some  other  arbitrarv.  fixed  price-  and 
on  that  point  I  could  not  get  any  information.  In  my  State 
they  are  appraise<l  at  about  GO  ptT  cent  of  their  real  value 

Mr.  JONES.  This  telegram  was  filed  with  the  committee 
from  the  present  assessor  of  the  city : 

ao"  luTZl^^r^luT  '''"'*  '^^^-"o°-  '  '^-''^  «>"Wer  flOO  per 

Then,  this  telegram  was  also  filed  with  the  committee  from 
a  former  county  commissioner  of  that  county: 

If  post  were  sold  at  public  auction.  I  believe  It  would  nrohnhi.  h-iw,m 
not  more  than  |100  per  acre  to  the  CoTernment  Probably  bring 

x,T^'''r,*^'ff™™  ^°^  "'■'^  ^'^'  ^■'**»  *^e  committee  from  Hon. 
Miles  C.  Moore,  president  of  the  Baker-Boyer  Bank  former 
governor  of  Washington  Territory,  who  is  now  a  mpnil>er  of 
the  executive  committee  of  the  American  Bankers'  As.sfKiatlon- 
mllh^  bTng  lu'ore.'"*  "  "^  *'""  *'^  "^^  •'^^-  •>»»»°"8»'  <=»«>•«'  tracti 

Mr  JOHNSTON.  Then.  Mr.  President,  it  is  the  most  singu- 
lar thing  In  the  world  that  the  friends  of  this  bill  and  the 
friends  of  this  college  should  come  here  and  insist  that  Con- 
gress pass  a  bill  that  compels  them  to  i«y  $50  an  acre  more 
for  the  land  than  it  is  worth.  That  is  the  attitude  If  it  is 
worth  only  $100  an  acre,  why  should  thev  stand  here  and  de- 
niand  of  us  that  we  pass  this  bill,  under  which  they  must  nay 
$150  an  acre?  If  that  does  not  demonstrate  the  absolute  ab- 
surdity  of  their  contention  that  this  Is  the  value,  I  do  no  know 
what  does.  ■^vfw 

Mr.  JONES.    Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Washlnirtou*> 
Mr.  JOHNSTON.     Yes. 

*K^'"e?2.^^^'  ^"^  lu^^^^^  *^"*  ^^'^  P'"''^''  "''ouW  not  be  more 
ban  $100  an  acre:  that  the  committee  should  not  ask  the  al- 
lege to  pay  more  than  that,  but  the  committee  saw  fit  to  take 
the  statement  of  one  gentleman,  whom  I  do  not  know-I  do  not 
even  know  where  he  llves-that  $150  an  acre  was  the  toir 


Talue  of  the  land,  less  the  buiMings.  Now,  that  was  reported 
by  the  committee.  The  money  that  will  be  paid  for  this  land 
will  be  raised  by  subscriptions,  and  our  people  feel  that  possibly 
they  can  raise  it.  It  does  not  mean  a  profitable  transaction  to 
the  college,  although  they  are  willing  to  accept  this  jH^posltlon 
of  the  committee. 

Mr.  JOHNSTON.  I  will  ask  the  Senator  if  it  was  not  also 
stated  that  if  water  could  l>e  secured  for  irrigation,  these  lands 
would  i>e  worth  $500  an  acre? 

Mr.  JONES.  I  suspect,  if  water  for  these  lands  could  l>e 
secured  at  a  reasonable  expense,  the  lands  would  be  worth 
$1,000  an  acre  I  can  state  to  the  Senator  that  in  my  locality, 
where  water  is  placed  upon  the  lands,  there  are  lands  worth 
$3,000  or  $4.0(0  an  acre;  but  we  have  lands  not  10  feet  away, 
uix)n  which  you  can  not  get  water,  that  are  not  worth  50  cents 
an  acre. 

There  seems  to  be.  from  the  statements  made  by  all  the  gen- 
tlemen from  Walla  Walla  with  whom  I  have  talked,  no  possi- 
bility of  getting  water  on  these  lands.  These  lands  are  sur- 
rounded by  lands,  some  of  which  have  water,  and  yet  on  these 
lands  they  have  made  efforts  to  get  water  and  are  un.nble  to 
get  it.  There  seems  to  he  no  prospect  of  getting  it  So  this 
prosi)ectlve  or  probable  value  is  too  uncertain  to  use  as  a  ImisIs 
of  valuation  u;)on  which  we  should  pay  the  Govenmient. 

Mr.  PA(;F:.     Mr.  Preslilent 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Vermont? 

Mr.  JOHNSTON.     Yes. 

Mr.  PACiE.  I  should  like  to  suggest  to  the  Senator  from 
Alabama  that  it  is  not  always  possible  to  get  for  a  property  of 
this  kind  all  It  is  worth.  I  desire  to  suggest  to  him  that  we 
are  here  dealing  with  an  etiucatlonai  Institution,  and  we  ought 
not  to  drive  a  shar]>  bargain.  I  believe  with  the  Senator  from 
Idaho  tliat  we  had  better  convert  as  many  of  these  posts  as  we 
can  Into  e<luc])tional  institutions. 

I  desire  to  add  just  one  word  in  closing,  with  the  permission 
of  my  friend  the  Senator  from  Alabama.  I  have  a. little  senti- 
ment in  connei'tlon  with  this  matter.  There  has  probably  been 
no  man  in  this  country  who  has  been  half  as  efllclent  and  poten- 
tial in  giving  lauds  to  colleges  as  that  grand  old  man.  Mr.  Jus- 
tin S.  Morrill,  and  to-day  is  the  hundrtHlth  anniversary  of  his 
birth.  I  can  not  stand  here  to-day  and  vote  against  a  proposi- 
tion to  be  liberal  to  e<1ucatlonal  institutions. 

Mr.  JOHNSTON.  You  want  to  keep  up  on  the  anniversary 
of  his  birthday  the  business  of  giving  away  land? 

Mr.  I'resident,  I  have  presented  to  the  Senate  my  objections 
to  this  bill,  and  I  have  explained  to  it  that  this  is  not  the  unani- 
mous report  of  the  committee;  and  the  Senate  can  take  such 
action  as  it  w  shes. 

Mr.  WARNER.  Mr.  President,  just  a  word.  I  was  a  member 
of  the  subcommittee  which  reported  this  bill.  We  had  before 
the  committee  estimates  of  values  running  all  the  way  from  $50  to 
$100  i)er  acre,  not  segregating  the  land  from  the  improvements, 
but  for  the  6.3  acres  as  they  stand.  A  letter  was  written  to 
one  meml)er  of  the  committee  saying  the  writer  would  be 
willing  to  pay  $150  an  acre  for  It,  and,  with  the  consent  of  the 
other  members  of  the  committee,  we  reported  the  bill  at  the 
outside  value  that  was  l»efore  the  committee. 

This  questicn  whether  the  War  Deimrtment  has  acted  wisely 

or  unwisely  h'?retofore  in  respect  to  these  appropriations  is  not 

Jnvolved  In  this  case.     The  question  now  is  whether,  as  to  this 

abandoned  foi-t.  we  are  getting  a  reasonable  compensation  In 

selling  It  for  S-150  an  acre. 

Mr.  SCOTT.     Mr.  President  I  presume  I  am  responsible  for 

the  price  of  the  land  being  raised  from  $100  to  $150  an  acre, 

because  I  happened  to  liave  a  friend,  Mr.  A.  T.  Taylor,  who 

went  from  my  State  to  that  country  a  number  of  years  ago. 

He  lives  at  Freewater,  Oreg.,  near  by,  and  he  wrote  me,  after 

I  asked  him  to  look  at  the  proi^rty,  saying: 

I  think  the  property  in  worth  |150  per  acre,  and  would  like  to  have 
It  at  that  price  if  it  is  for  sale. 

This  man  v  as  willing  to  buy  it  at  that  price,  and  I  gave  the 
subcommittee  the  information.  But  I  reserved  all  the  time 
the  right  to  vote  to  dispose  of  the  property  at  a  price  that 
would  at  leapt  compensate  the  Government  for  the  new  build- 
ings it  had  pi  t  up  on  this  ground,  especially  In  view  of  the  fact 
that  I  had  In-en  told  that  the  buildings  would  he  suitable  for 
the  purposes  of  the  college.  If  we  give  the  college  the  land 
for  nothing  and  give  it  tlic  old  buildings  that  are  on  this 
reservation,  the  college  certainly  ought  to  be  willing  to  r«y 
for  the  new  tuildlngs,  which  have  only  been  completed  within 
the  last  two  or  three  yt^rs. 

The  buildings,  I  understand,  can  very  readily  be  turned  Into 
quarters  for  students.  They  are  barracks  which  were  built  for 
enlisted  men,  and  they  have  the  conveniences  of  baths,  and  so 


forth.  They  could  very  easily  be  adapted  to  the  use  of  stu- 
dents. I  think  if  we  give  the  colh-ge  the  hind  It  ought  to  be 
willing  to  pay  for  the  two  buildings,  which  cost  $121000  in 
round  numbers.  ' 

As  the  Senator  from  Nebraska  very  truthfully  said,  the  ap- 
propriation of  lump  sums  is  certainly  a  very  bad  way  in  whicll 
to  spend  the  Government's  money.  At  one  of  the  greatest 
posts  in  the  United  States,  one  of  the  most  important.  Fort 
Wadsworth,  on  Staten  Island,  the  men  are  tfiing  in  ca8<nimtes 
where  In  the  hottest  days  In  July  and  Aug\ist  they  an-  com- 
l)elle«i  to  have  fires  to  keep  their  guns  from  rusting  and  In 
order  to  prevent  blue  mold  from  getting  upon  their  l^ither 
goods.  By  appropriating  money  in  lump  suras  we  built  two 
buildings  at  a  ix«t  which  it  had  been  decided  for  years  to 
abandon,  according  to  the  War  Department,  and  still  these 
poor  soldiers  at  other  posts  are  suffering  enough  to  discourage 
a  man  and  compel  him  to  desert  because  of  inadequate  and 
disagreeable  quarters. 

If  there  is  any  way  to  correct  that  I  hope  it  will  be  done. 
Year  after  year  one  of  the  largest  appropriation  bills  we  have* 
Is  for  the  maintenance  of  the  army.  It  is  no  fault  of  the  Senate, 
but  I  must  criticise  the  committe**.  of  which  I  am  a  memlKT.  for 
not  visiting  these  army  posts  and  determining  for  thoms^'lvea 
whether  it  is  necessary  to  increase  the  buildings  at  certain  ix>stg 
and  wliether  it  is  better  to  abandon  other  posts  than  to  appropri- 
ate for  their  maintenance.  ComiMinies  come  to  the  Senate  and 
ask  for  rights  of  way  through  government  proi>ertles  for  rail- 
ways, for  electric  lines,  ami  so  forth.  We  give  them  rights  of 
way  through  thousands  of  acres  without  knowing  what  we  are 
doing.    Nobody  has  investlg:ited  It 

No  doubt  the  Senator  from  Washington  [Mr.  Jones]  is  correct, 
that  unless  you  can  get  water  on  certain  land  in  Washington 
it  is  almost  valueless.  Parties  tell  me  tliat  this  land,  if  water 
were  put  upon  It — and  I  do  not  know  whether  It  can  be  done 
or  not— would  be  worth  $2,000  an  acre.  If  we  donate  to  this 
«)llege  this  land  and  all  the  old  buildings,  the  stables,  otticertf 
qtiarters.  and  all  such,  and  f>nly  ask  them  to  return  to  the  Got- 
ernment  the  money  it  paid  for  the  new  buildings  erecte<l  three 
years  ago,  I  think  we  will  deal  very  liberally  and  justly  with 
them. 

Mr.  BULKELEY.  Mr.  President,  in  view  of  the  criticisms 
which  liave  been  made  as  to  the  manner  of  appropriating  for 
the  army.  I  think  it  due  to  the  Committee  on  Military  Affairs  and 
the  Senate  that  a  statement  should  be  made  and  that  the  Senate 
should  undersand  how  those  appropriations  are  made.  These 
lump  appropriations  that  are  spoken  of  have  been  frequently  re- 
ferred to  by  different  Senators.  Since  I  have  had  the  honor 
to  bo  a  member  of  the  Committee  on  Militarj'  Affairs  the  aftpro- 
prlatlons  for  buildings,  barracks,  quarters,  and  hospitals  in 
excess  of  an  expenditure  of  $20,000  have  been  required  to  be 
separately  named  in  the  appropriation  bill,  and  while  I  am 
unable  at  the  moment  to  n'fer  to  the  panigraph  providing  for 
these  improvements  at  the  posts  I  simply  call  attention  to  the 
general  methods  of  the  committee  as  disclosed  in  the  army  appro- 
priation bill  which  we  passed  at  this  session  of  Congress  within 
the  last  few  weeks,  and  also  to  the  army  appropriation  bill  of 
the  Sixtieth  Congress,  first  session,  where  amounts  in  excess  of 
$20,000  for  barracks,  quarters,  and  hospitals  were  specially  pro- 
vided for. 

Mr.  WARNER.     Si)ecially  provided  for  and  estimates  made. 

Mr.  BUI.KELEY.     And  estimates  made. 

Mr.  WARNER.     When  they  exceed  $20,000. 

Mr.  BUI.KELEY.  When  they  exceed  $20,000.  You  will  find 
In  the  public  law.  No.  112,  being  the  army  appropriation  bill  for 
the  first  session  of  the  Sixtieth  Congress,  UKfJ: 

Constrnctlon  and  repair  of  hospitals :  •  •  •  That  not  to  exceed 
the  followlnjc  sums  may  be  use<l  in  the  erection  of  modem  sanitary  hos- 
pitals at  the  posts  named  :  Thirty  Ave  thousand  dollars  at  Uois*-  Kar- 
racks.  Idaho:  fGS.tXK)  to  enlarjre  thp  hospital  at  Kort  D.  A.  KtinKell. 
Wvo  :  $."0,W>0  to  enlarge  the  hospital  at  Fort  Sam  Houston.  'IVr. ; 
»40.(KK^>  to  onlarse  the  hospital  at  Fort  Slocum.  N.  Y. :  125.000  to  pnlarjre 
th«»  ho<<pital  at  Fort  Robinson,  Nebr.  ;  $'JO.0<X)  to  compl<'te  the  hospital  at 
Columbus  Barracks,  Ohio ;  and  |20,000  to  complete  the  hospital  at  Jef- 
ferson Barracks,   Mo.  — 

You  will  find  similar  provisions  in  the  army  bill  for  this  year. 
So  I  think  the  criticisms  that  have  been  made  of  the  dei>art- 
menit,  and  possibly  of  the  Senate  Itself,  in  regard  to  making 
appropriations  in  lump  sums  are  not  Justified.  This  is  true  of 
the  statement  tliat  such  large  expenditures  liave  been  made 
within  the  last  few  years  at  Walla  Walla.  If  I  could  refer 
handily  to  the  report  of  the  year  in  which  those  improvements 
were  made,  I  I)elieve  it  would  be  found  that  the  same  condi- 
tions prevailed  in  the  army  appropriation  bills  for  the  last  two 
or  thn^e  years,  making  special  appropriations  for  that  purpose. 

Mr.  SCOTT.    Will  the  Senator  let  me  interrupt  him! 

Mr.  BULKELEY.    Certainly. 
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Mr.  SCOTT.  I  wish  to  withdraw  my  criticism  of  the  appro- 
priation of  lump  sums,  sinc-e  the  Senator  has  called  my  atten- 
tion to  it  The  remarks  of  the  Senator  from  Nebraslia  led  me 
into  error.  I  remember  now  distinctly  that  it  has  to  be  esti- 
mated for  and  when  it  is  over  a  certain  sum  the  money  lias  to 
bo  api»roprlatPd  for  the  si>eclnl  purpose. 

Mr.  Bl'LKELEY.    Twenty  thousand  dollars. 

Mr.  SCOrr.    Twenty  thousand  dollars. 

Mr.  BUIJvELEY.    I  thinlt  that  is  undoubtedly  true. 

Mr.  SCOT!.  1  want  to  withdraw  my  criticism  of  tlie  depart- 
m«'nt. 

Mr.  BULKELEY.  I  want  to  ray  I  am  heartily  in  favor  of 
this  blli-  We  are  constantly  in  the  Senate  and  in  the  Congress 
mal<inK  inrjre  appropriations  for  memorials  to  our  distinguished 
military  men  and  to  other  distinguished  men  of  the  country.  I 
do  not  believe  we  could  do  a  wiser  or  a  more  proper  thing 
than  to  give  this  property  without  any  cost  to  this  educational 
institution,  which  is  largely  a  memorial  to  the  man  to  whom 
the  country  is  indebted  for  saving  to  the  United  States  in  a 
large  degn«e  this  great  Northwest  Territory.  I  should  be  very 
glad  to  vote  for  a  bill  to  donate  the  property,  without  any  cost 
whatever,  to  this  educational  institution.  If  they  must  pay,  and 
In  a  measure  recomi^ense  the  Government,  and  It  is  felt  that  we 
should  not  make  a  donation  to  an  institution  of  this  cliaracter 
without  some  compensation,  I  think,  from  ali  the  information  I 
have  been  able,  as  a  member  of  the  Committee  on  Military 
Affairs,  to  gain,  that  the  sum  fixed  is  a  liberal  amoimt  for  the 
property.  If  the  property  were  put  up  at  a  public  sale  it  would 
not  bring  near  the  price  provided  for  in  this  bill. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  proposed  by  the  Committee  on  Military  Affairs. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read :  "A  bill  to  authorize  the 
•ale  of  the  Fort  Walla  Walla  Military  Reservation." 

BILLS    PASSED   OVEB. 

The  bill  (S.  5457)  to  repeal  section  34S0  of  the  Revised  Stat- 
utes of  the  United  States  was  announced  as  the  next  bill  in 
order  on  the  calendar. 

Mr.  HEY  BURN.     I  ask  that  the  bill  go  over. 

Mr.  SMOOT.     I  suggest  that  it  go  over  under  Rule  IX. 

The  PRESIDING  OFFICER.    Without  objection,  it  wIU  go 

rer  under  Rule  IX. 

The  blU  (H.  R  1S403)  to  repeal  a  portion  of  section  429  of 
the  Revised  Statutes  of  the  United  States  was  announced  as 
the  next  business  in  order  on  the  calendar. 

Mr.  SXIOOT.     I  ask  that  it  may  go  over. 

The  PRESIDING  OFFICER.     Without  objection.  It  will  go 

OTCT. 

Mr.  SMOOT.    Also  the  bill  (S.  6537)  for  the  relief  of  Dur- 
ham W.  Stevens  and  the  bill   (S.  3904)   for  the  relief  of  the  ! 
Merritt  &  Chapman  Wrecking  Company. 

The  PRESIDING  OFFICER.    The  biUs  will  be  passed  over. 

BiaAFIO  BOMEBO. 

The  bill  (S.  3020)  for  the  relief  of  Seraplo  Romero,  late  post- 
master at  Las  Vegas,  N.  Mex.,  was  considered  as  in  Committee 
of  the  Whole. 

The  bill  had  been  reported  from  the  Committee  on  Claims 
with  amendments,  which  were  in  section  1,  page  1,  line  6,  after 
the  word  "  cents,"  to  strike  out  "  with  interest  from  August  1, 
1S85,  to  date  of  the  passage  of  this  act ;  "  and  in  line  9,  after 
the  word  "  Department,"  to  strike  out  the  words  "  at  that  time  " 
and  insert  "  on  August  1,  18S5,"  so  as  to  make  the  section  read : 

V^i}  th*  Swrrptary  of  the  Trwisury  be.  and  h«  Is  hereby,  authorized 
and  directed  to  pay  to  Seraplo  Romero,  late  postma.ster  at  Ias  VeiraV 
N.  Mox  the  Bum  of  I1.10G.9S  on  account  of  monej  paid  by  him  to  the 
Po8t-Offlc«  Department  on  August  1,  1885.  ■'»'""/  aim  lo  ine 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading  read 
the  third  time,  and  passed. 

COMMISSION  OF  riNl  ABTS. 

The  bill  (H.  R.  199«2)  establishing  a  commission  of  fine  arts 

was  announced  as  next  In  order. 

Mr.  nKYBIRX.     I  ask  that  the  bill  may  go  over 

The  PRESIDING  OFFICER,     The  bill  will  go  ovct  at  the  «»- 

qnest  of  the  Senator  from  Idaho. 

MElfOMITTEK   RIVEB   BBIDOE. 

The  bin  (S.  7360)  to  give  the  consent  of  Congress  to  the 
building  of  a  bridge  by  the  ciUes  of  Marinette,  Wis.,  and  Me- 


nominee, Mich.,  over  the  Menominee  River  was  considered  as  in 
Committee  of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  Commerce  with 
amendments,  on  page  1,  line  7,  after  the  word  "from,"  to  in- 
sert "  a  point  suitable  to  the  interests  of  navigation  at  or  near;  ** 
on  page  2,  line  3,  after  the  word  "Michigan,"  to  insert  "in 
accordance  with  the  provisions  of  the  act  entitled  'An  act  to 
regulate  the  construction  of  bridges  over  navigable  waters,' 
approved  March  23.  1906 : "  to  strike  out  sections  2,  3,  and  4  of 
the  bill :  and  in  section  2,  page  4,  line  24,  after  the  word  "  re- 
served," to  strike  out  the  words  "  and  the  right  to  require  any 
changes  in  said  structure,  or  Its  witire  removal,  at  the  expense 
of  the  owners  thereof,  whenever  Congress  shall  decide  that  the 
public  interest  requires  it,  is  also  expressly  reserved ;  "  so  as 
to  make  the  bill  read : 

Re  it  enacted,  etc..  That  the  consent  of  Concre<!s  be.  and  Is  herebr 
given  to  the  clUea  of  Marinette,  In  the  State  of  Wisconsin,  and  Menom- 
inee, In  the  State  of  Mlchlgran,  to  construct  and  maintain  a  brldee 
and  approaches  thereto,  over  the  Menominee  Hirer,  between  the  Htates 
of  Wisconsin  and  Michigan,  from  a  point  suitable  to  the  Interests  of 
navigation  at  or  near  the  foot  of  Battle  street,  in  the  city  of  Marinette. 
Wis.,  to  a  point  In  the  city  of  Menominee,  Mich.,  on  the  Michigan  shore 
of  the  Menomlnoe  River,  immedlatelv  east  of  the  west  line  of  section  3 
township  31  north,  range  27  west  of  the  principal  meridian  of  Michigan' 
In  accordance  with  the  provlslona  of  the  act  entitled  "An  act  to  reg- 
ulate   the    construction    of    bridges   over    navigable    waters,"    approved 

Skc.  2.  That  the  right  to  alter,  amend,  or  repeal  thl«  act  is  hereby 
expressly  reserved.  ' 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bin  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

STATUE  or  MAJ.  OEW.  IfATHAIf AEL  OKEETTE. 

The  bill  (S.  5379)  for  the  erection  of  a  statue  of  MaJ.  Gen. 
Nathanael  Greene  upon  the  Guilford  battle  ground,  in  North 
Carolina,  was  considered  as  in  Committee  of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  the  Library 
with  an  amendment,  In  section  3.  page  2,  after  the  words  "  until 
the  "  in  line  4,  to  strike  out  the  words  "  site  so  selected  shall 
be  conveyed  free  of  cost  to  the  United  States,  and  there  shall 
be  provided  for  the  public  use  an  open  highway,"  and  to  Insert 
"  Guilford  Battle  Ground  Company  is  pledged  to  care  for  and 
maintain  said  statue  and  site,  and  there  shall  be  provided  for 
the  public  use  an  open  highway  thereto,"  so  as  to  make  the  bill 
read: 

Be  it  enacted,  etc..  That  a  statue  of  MaJ.  Gen.  Nathanael  Greene 
shall  be  erected  on  the  battleOeld  of  Guilford  Court  House,  in  Guilford 
County,  N.  C. 

8e«'.  2.  That  to  pay  for  the  construction,  erection,  and  completion 
2L''«!9l  »*»*"«  •°<1  the  preparation  of  a  site  for  the  same  the  sum  of 
»^5.000,  or  so  much  thereof  as  may  be  necessary,  is  hereby  approprJ- 
ated.  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to 
be  expended  under  the  direction  of  the  Secretary  of  War 

#i«i^"*^#^V>'^fi;^  !.*'*'/."'^'*'«  "'<'  statiie  within  the  limits  of  said  battle- 
field  of  Guilford  Court  House,  shall  be  selected  by  the  Secretary  of 
War.  but  no  part  of  the  sum  herein  appropriated  shall  be  expended 
until  the  Guilford  Battle  Ground  Company  Is  pledged  to  care  for  and 
maintain  said  sutue  and  site,  and  there  shall  be  provided  for  the 
public  use  an  open  highway  thereto. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  rend 
the  third  time,  and  passed. 

HEIGHT  OF  BtriLDINQS  III  THE  DISTBICT  OF  COLUMBIA. 

The  bill   (S.  5n4)  to  regulate  the  height  of  buildings  in  the 
District  of  Columbia  was  announced  as  next  in  order 
Mr.  SCOTT.    Let  the  bill  go  over. 
Mr.  SMOOT.    I  ask  that  the  bill  mav  go  over. 
The  PRESIDING  OFFICER.    The  bill  will  go  over. 

ifFHEBSOIf   PLACE,   CTTT   OF   WABHIWOTOW. 

The  bill  (H.  R.  197R7)  to  change  the  name  of  the  west  side 
of  Fifteenth  street  NW.,  between  I  and  K  streets,  to  McPherson 
place  was  considered  as  in  Committee  of  the  Whole. 

The  bill  was  reported  to  the  Senate  without  aniondment  or- 
dered to  a  third  reading,  read  the  third  time,  and  iwssed. 

EXTENSION  OF  PBINCETOW  PLACE  NW. 

The  bin  (H.  R  19C36)  authorizing  the  extension  of  Princeton 
place  NW.,  in  the  District  of  Columbia,  was  considered  as  in 
Committee  of  the  Whole. 

The  bill  was  reported  to  the  Senate  without  amendment  or- 
dered to  a  third  reading,  read  the  third  time,  and  puaaed. 

EXTENSION  OF  VAN   BUBEN   8TBEET  KW. 

The  bill  (S.  5843)  to  authorize  the  extension  of  Tan  Buren 
street  NW.  was  considered  as  in  Committee  of  the  Whole. 

The  bin  was  reported  from  the  Committee  on  the  District  of 
Columbia  with  amendments,  In  section  1,  page  1,  line  3   after 
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the  word  "  That,"  to  strike  out  "  in  "  and  insert  "  under ;  "  In 
line  5,  after  the  word  "  the,"  to  strike  out  "  passage  of  this  act " 
atid  insert  "dedication  to  the  District  of  Columbia  not  less 
than  SO  per  cent  of  the  land  necessary  to  open  Van  Buren  street 
from  Piney  Branch  road  to  its  present  western  terminus  east 
of  Third  street  west,  with  a  width  of  90  feet;  "  on  i>age  2,  line 
2,  after  the  word  "  of,"  to  strike  out  "  Van  Buren  street  NW\  from 
its  present  eastern  terminus,  west  of  Fifth  street,  to  its  present 
western  terminus  east  of  Third  street  north,  with  a  width  of 
90  feet."  aiid  insert  "  said  street  between  the  limits  named  ac- 
cording to  the  plans  for  the  i)ermanent  system  of  highways  of 
the  District  of  Columbia,"  so  as  to  make  the  section  read : 

Be  it  enacted,  etc..  That  under  and  In  accordance  with  the  provisions 
of  subchapto-  1  of  chapter  15  of  the  Code  of  Law  for  the  pistrUt  of  Co- 
lumbia, with  n  six  mtHiths  after  the  dedication  to  the  District  of  Colum- 
bia of  not  less  than  >o  pt-r  cent  of  the  land  necessary  to  open  Van  Buren 
street  from  tlney  Branch  road  to  Its  present  western  terminus  east  of 
Third  Jtreet  west,  with  a  width  of  fx)  feet,  the  Commissioners  of  the  Dis- 
trict of  Columbia  b<>.  and  they  are  herel)y.  authoriz<'d  and  directed  to  In- 
stitute In  th.'  supreme  court  of  the  District  of  Columbia  a  proceeding  In 
rem  to  condemn  the  land  that  may  be  m-ofssary  for  the  extension  of  said 
street  between  the  limits  named  according  to  the  plans  for  the  per- 
manent system  of  highways  of  the  Dlstxlct  of  Columbia  :  Prorided.  how- 
ever. That  the  entire  amount  found  to  be  due  and  awarded  by  the  jury 
in  said  procj'eding  as  damag.-s  for  and  In  respect  of  the  land  to  be  con- 
demned for  fiaid  extension,  plus  the  costs  and  expenses  of  said  proceed- 
ing, shall  b<-  assessed  by  the  Jury  as  benefits  :  And  provided  further. 
That  nothing  In  said  subchapter  1  of  chapter  15  of  said  code  shall  be 
construed  to  authorise  the  Jury  to  asR«>ss  loss  than  the  aggregate 
amount  of  ttie  damages  awarded  for  and  In  respect  of  the  land  to  be 
condemned  and  the  costs  and  expenses  of  the  proceeding  hereunder. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

EXTENSION    OF    UNDEBWrOD    8TBEKT    NW. 

The  bill  (8.  5844)  to  authorize  the  extension  of  T^nderwood 
street  NW.  was  considered  as  in  Committee  of  the  Whole. 

The  bill  was  reported  from  the  (^ommittee  on  the  District  of 
Columbia  with  amendments,  in  section  1,  page  1.  line  r».  to  strike 
out  the  words  "  pas.sage  of  this  act "  and  insert  "  de<ilcatlon  to 
the  District:  of  Columbia  of  not  less  than  75  per  cent  of  the  land 
necessary  to  open  Underwood  street  from  PIney  Branch  road  to 
its  present  western  terminus  east  of  Third  street,  with  a  width 
of  90  feet ;  "  and  on  page  2.  line  2,  to  strike  out  the  words  "  Un- 
derwood street  NW.  from  Its  present  western  terminus  east  of 
Piney  Branch  road  to  Piney  Bninch  road,  with  a  width  of  90 
feet,"  and  insert  "  said  street  between  the  limits  named  accord- 
ing to  the  plans  for  the  permanent  system  of  highways  of  the 
District  of  Columbia,"  so  as  to  make  the  section  read: 

Be  it  enacted,  etc..  That  under  and  in  accordance  with  the  provisions 
of  subchapter  1  of  chapter  15  of  the  Code  of  Law  for  the  District  of  Co- 
Itiml»ia.  within  six  months  after  the  dedication  to  the  District  of  Colum- 
l»la  of  not  less  than  75  per  cent  of  the  land  necessary  to  open  I'nderwood 
■treet  from  I'lney  Branch  road  to  Its  present  western  terminus  east  of 
Third  street,  with  a  width  cTf  90  feet,  the  Commissioners  of  the  District 
of  Colunihla  be,  and  they  are  hereby,  authorized  and  dlre<te<l  to  Institute 
In  the  supreme  court  of  th*  District  of  Columbia  a  proceeding  in  rem  to 
condemn  the  land  that  mav  be  necessary  for  the  extension  of  said  street 
lietween  the  limits  named  according  to  the  plans  for  the  permunent 
system  of  highways  of  the  District  of  Columbia:  Prorided,  however 
That  the  entire  amount  found  to  he  due  and  awarded  by  the  Jury  in 
s.'ild  proceeding  as  damages  for  and  In  respect  of  the  land  to  be  con- 
demned for  said  extension,  plus  the  costs  and  expenses  of  said  proceed- 
ing, shall  be  assessed  by  the  Jury  as  t>eneflts  :  And  pmridrd  further 
That  nothing  In  said  subchapter  1  of  chapter  15  of  said  code  shall  be' 
construed  to  authorize  the  Jury  to  assess  less  than  the  aggregate  amount 
of  the  damages  awarded  for  and  in  respect  of  the  land  to-i>e  condemned 
and  the  costs  and  expenses  of  the  proceeding  hereunder. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  reed 
the  third  time,  and  passed. 

CHIEF   BOATSWAIN    PATBICK   DEEBY. 

The  bill  (8.  3671)  providing  for  the  promotion  of  Chief  Boat- 
swain Patrick  Deery,  U.  8.  Navy,  was  considered  as  in  Com- 
mittee of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  Naval  Affairs 
with  an  amendment,  in  line  6,  after  the  word  "promotion,"  to 
add  the  following  proviso: 

Provided,  That  before  receiving  such  appointment  said  Deery  aball 
paaa  such  mental,  moral,  professional,  and  physical  examination  as  may 
be  prescribed  by  the  Secretary  of  the  Navy. 

So  as  to  make  the  bill  read: 

Be  it  enacted,  etc..  That  the  President  be.  and  he  Is  hereby,  antbor- 
Ized  to  appoint  Patrick  Deery,  chief  boatswain,  I'nited  States  Navy,  a 
lieutenant  (Junior  grade),  L'nlted  States  Navy,  net  in  the  line  of  pro- 
motion :  Provided,  That  before  receiving  such  appointment  said  Deery 
shall  pass  such  mental,  moral,  professional,  and  physical  examination  aa 
may  be  prescribed  by  the  Secretary  of  the  Navy. 

The  amendment  was  agreed  to. 


The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

*K^*K.'^!."  r"*  ^^^^^^  <o  be  engrossed  for  a  third  reading,  r«id 
the  third  time,  and  passed. 

CLAIMS   OF   DISLOYAL   PEB80NS. 

The  bill  (H.  R.  10367)  to  rei>eal  section  800  of  the  Revised 

Statutes  was  announced  as  next  in  order. 
Mr.  S.MO(JT.    I  ask  that  the  bill  may  go  over 
The  PRESIDING  OFFICER.     The  bin  win  go  over  at  tha 

request  of  the  Senator  from  Utah. 

MENOMINEE   BIVEB  BBIDOE. 

Mr.  SMOOT.  I  notice  that  the  next  bill  on  the  calendar,  the 
bill  (S.  7361)  to  give  the  consent  of  Congress  to  the  building  of 
a  bridge  by  the  cities  of  Menominee,  Mich.,  and  Marinette.  Wis., 
over  the  Menominee  River,  reported  from  the  Committee  on 
Commerce  by  the  Senator  from  Virginia  [Mr.  Mabtin]  is  ex- 
actly the  same  as  the  bill  (S.  7360)  to  give  the  consent  of  Con- 
gress to  the  building  of  a  bridge  by  the  cities  of  Marinette, 
Wis.,  and  Menominee,  Mich.,  over  the  Menominee  River,  whicb 
has  Just  been  pa.^sed. 

The  PRESIDING  OFFICER.  The  Chair  has  not  examined 
the  bills,  so  he  can  not  answer  the  Senator. 

Mr.  SMOOT.  I  have  examined  them,  and  I  think  they  are 
exactly  the  same.  There  are  two  diflTerent  reports,  I  am  nware, 
but  they  are  upon  exactly  the  same  subject.  I  suggest  that  the 
bill  now  reached  go  over  for  to-day  and  then  we  will  see 
about  it. 

The  PRESIDING  OFFICER.  The  bill  will  go  over  without 
prejudice. 

ESTATE  OF  JOHN   H.  FmHCGH. 

The  bin  (n.  R.  18249)  for  the  relief  of  the  estate  of  John  H. 
Fitzhugh.  deceased,  was  announced  as  next  in  order. 
Mr.  KEL\N.    Ix^t  the  bill  go  over. 
The  VICE-PRESIDENT.    The  bill  will  go  over. 

EX-PBESIDENTS    AND    WIDOWS    OF    PBE8IDENT8    AND    EXPBESIDENTS. 

The  bill  (8.  124)  to  provide  for  placing  ex-Presidents  of  the 
United  States  on  the  retired  list  as  Commander  in  Chief  of  the 
Army  and  Navy  of  the  United  States,  and  to  provide  for  an 
annuity  for  the  widows  of  Presidents  and  ex-Prcsldents  was  an- 
nounced as  next  in  order. 

Mr.  CURTIS.  I  ask  that  the  bill  may  go  over  under  Rule 
IX.    I  wish  to  be  heard  when  it  comes  up. 

The  VICE-PRESIDENT.  Is  there  objection  to  transferring 
the  bill  to  the  calendar  under  Rule  IX?  The  Ctiair  hears  no  ob- 
jection, and  the  transfer  Is  made. 

COURT   OF   COMMERCE,   ETC. 

The  VICE-PRESIDENT.  The  hour  of  2  oVlock  having  ar- 
rived, the  Chair  lays  before  the  Senate  the  untinlshed  business. 
Senate  bill  6737.      - 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
other  purposes. 

Mr.  KEAN.  Mr.  President,  I  suggest  the  absence  of  a  quo- 
rum. 

The  VICE-PRESIDENT.  The  Senator  from  New  Jersey  sug- 
gests the  absence  of  a  quorum.    The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

Aldrlch  rjirtcr  Galllnger  Tag* 

Bacon  <'h.imberlaln  Gamble  I'aynter 

Bailey  Clapp  <Tiigifenbeim  Percy 

Bankbead  ("lark.  Wyo.  Ileyliurn  Perkins 

lieverldge  Cl.arke,  Ark.  Ilngties  Piles 

liorsh  Clay  Johnston  Purcell 

Bourne  Crane  Kean  Rayner    " 

Brantlege«  Crawford  La  Follette  I{o<jt 

Brlggs  Culloni  Lorlmer  Scott 

Bristow  Cummins  MrKnery  Shlvely 

Brown  Curtis  Martin  Simmons 

Bulkeiey  IHck  Money  Stone 

Burkett  du  I'ont  Newlands  Sutherland 

Burnham  Kikins  Nixon  Tavlor 

Burrows  Flint  Oliver  WaVner 

Mr.  BAILEY.  I  desire  to  state  that  the  Senator  from 
Louisiana  [Mr.  Fosteb]  was  called  from  the  Senate  a  moment 
ago.  and  that  he  is  unavoidably  absent. 

Mr.  SIMMONS.  I  desire  to  announc«>  that  my  colleague 
[Mr.  OvEBMAN]  is  unable  to  be  fn  the  Senate  on  account  of 
sickness. 

Mr.  PAGE.  I  desire  to  announce  that  my  colleague  [Mr. 
Dillingham]   Is  neoessarilv  absent  to-dny. 

The  PRESIDING  OFFICER  (Mr.  Gallingeb  In  the  rhalr). 
The  present  occupant  of  the  cliair  will  aniioinice  that  the  Sen- 
ator from  Maine  [Mr.  Fbte]  is  detained  by  illnc 
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sixty  Senators  have  answered  to  their  names.  A  quorum  Is 
present.  TLe  i)cnding  question  U  on  the  amoidment  of  the 
Senatur  from  Iowa  [Mr.  Cummiks]  to  the  auieudment  of  the 
Senator  from  West  Virginia  [Mr.  EIlkiks]. 

Mr.  ELKINS.  As  I  understand  the  situation,  the  Senator 
from  Iowa  has  offered  a  substitute  for  my  amendment.  On 
consultation  with  members  of  the  committee,  I  have  modified 
my  amendment  I  ask  that  the  modified  amendment  be  read 
and  talcen  as  my  amendment 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia will  send  the  modified  amendment  to  the  desk. 

Mr.  CUMMINS.    Mr.  President 

The  PRESIDING  OFFICER.  Will  the  Senator  from  Iowa 
allow  the  atueiidment  as  modilled  to  be  read? 

Mr.  CUMMINS.    Certainly. 

The  Secketabt.  In  lieu  of  the  amendment  heretofore  of- 
fered. It  Is  proi)osed.  on  page  12,  after  line  3,  to  insert: 

Complainants  Ix'fore  the  latprstate  Commerce  Commlwlon  Intej-psted 
In  a  case  Btiall  have  the  ri^ht  to  appear  and  be  mad»'  parties  to  tb« 
oun  and  represeattK]  before  the  courts  by  counsel,  under  sucli  regula- 
tions as  the  nature  of  the  case  shall  require. 

Mr.  CUMMINS.  Mr.  President,  I  assume  that  without  some 
disposition  of  my  amendment  the  original  amendment  could  not 
iH>w  be  modifie<l,  but  I  have  seen  the  proixMsed  modification  of- 
fered by  the  Senator  from  West  Virginia.  In  my  opinion  it 
accomplishes  everything  that  I  seek  to  accomplish  in  my  amend- 
ment, and  therefore,  in  so  far  i»3  I  can,  I  Intend  to  accept  it 
and  I  withdraw  the  substitute  t^.t  I  offered. 

The  PRESIDING  OFFICER.  The  Senator  from  Iowa  with- 
draws the  substitute  that  he  offered  to  the  amendment  of  the 
Senator  from  West  Virginia.  The  question  now  is  on  the 
amendment  of  the  Senator  from  West  \irgiuia  as  m<xlified. 

Mr.  SL'THERI^ND.  I  wished  to  ask  the  Senator  from  Iowa 
what  particular  advantage  he  saw  In  providing  in  his  amend- 
ment that  the  complainants  interested  before  the  Interstate 
Commerce  Commission  should  be  made  parties  to  the  suit  If 
they  are  permittetl  to  appear  by  counsel  In  the  case,  what  is  the 
advantage  to  be  gained  by  making  them  formal  parties  of  the 
record? 

Mr.  CUMMINS.  That  constitutes  the  whole  difference  be- 
tween the  amendment  as  oridnally  offered  by  the  Senator  from 
West  Vlrpinla  and  my  sul)stitute.  I  believe  that  for  the  pro- 
tection of  those  who  appeared  before  the  commission,  and  who 
are  therefore  Interested  in  the  outcome  of  the  suit  brought  be- 
fore the  court  of  commerce,  they  should  be  parties  to  the  suit 
with  all  the  rights  and  privileges  which  that  position  In  a  law- 
suit accords  to  those  who  are  parties.  If  that  were  not  in  the 
amendment  as  now  presented  by  the  Senator  from  West  Vir- 
ginia, I  would  not  withdraw  my  substitute.  I  think  there  is  a 
Tery  essential  and  fundamoutal  difference  between  allowing  a 
person  Interesteii  in  a  cause  to  appear  by  counsel  and  make  an 
argument  as  a  friend  of  the  court  and  allowing  that  party  to 
apiiear  and  be  made  a  party  and  have  the  ri^ht  of  a  party  to 
direct  and  control  the  suit  so  far  as  his  or  its  interests  are  con- 
cerned. 

Mr.  SUTHERT^XXD.  Tliat  Is  the  very  point  to  which  I  de- 
sire to  call  the  attention  of  the  Senator  from  Iowa.  If  this 
amendment  is  adopted,  as  I  understand  him.  the  effect  of  It  would 
be  to  take  the  direction  and  control  of  the  action  out  of  the 
hands  of  the  Attorney-General  and  put  It  into  the  hands  of  the 
▼arlous  parties  who  may  be  made  parties  to  the  record. 

Mr.  CT'MMINS.  No;  Mr.  iTesldent  It  would  not  have  that 
effect  The  Attorney-General  would  still  have  the  full  right  to 
control  the  suit  so  far  as  the  United  States  is  concerned-  but 
if  I  correctly  inten>ret  the  amendment  It  would  give  a  'com- 
plainant who  had  l)een  before  the  Interstate  Commerce  Com- 
mission the  riglit  to  make  whatever  issue  that  complainant 
wanted  to  make,  the  right  to  take  whatever  testimonv  that  com- 
plainant  wanted  to  take,  and  the  right  to  present  whatever  argu- 
ment seemed  to  Its  counsel  proper  to  be  made.  It  would  in  no 
wise  Interfere  with  the  control  of  the  suit  of  the  issue  between 
the  I  nited  States  and  the  complaining  party,  whoever  It  mleht  b*» 

Mr.  SUTHERI^VND.     Mr.  President.  I  am  not  goin^tf  seri* 
ously  object  to  the  amendment     At  the  same  time  I  bellerp 
that  the  inclusion  of  the  provision  that  the  complainants  are 
made  parties  in  the  action  is  likely  to  result  In  verv  great  mn 
ftision      Take,  for  illustration,  a  case  which  has  b^u  before 
the   Interstate  Commerce  Commission   and   hils   been   recentlv 
d«*lded,  the  application  to  comrwl  the  Pullman  Palace  Car  Com 
pany  to  charge  a  less  rate  for  an  upper  berth  than  for  a  lower 
We  can  well  imagine  a  situation  where  there  might  be  40  or  »i 
people  interested   in  that  particular  question  before  the  In 
terstate  Commerce  Commission,  one  pnrtv  insisting  that  there 
i^uld  be  a  differential  as  to  upper  and  lower  berths  betwf^n 
Chicago  and  Omaha ;  another  party  insisting  that  there  shoSd 
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be  a  differential  between  Omaha  and  Minneapolis;  another  be- 
tween Omaha  and  Denver,  and  so  on,  for  40  or  50  different 
people.  The  question  ultimately  to  be  determined  bv  the  com- 
mission, however,  is  the  same,  and  if  those  40  or'  GO  people 
are  to  be  made  parties  of  record  in  the  case,  with  this  con- 
trol over  It  taking  the  control  out  of  the  hands  of  the  Attorney- 
General,  I  think  I  can  perceive  great  confusion  is  going  to 
result  * 

Mr.  BEVERIDGE.    Will  the  Senator  permit  me  a  question? 
Mr.  SUTHERLAND.    Certainly.  «»"«ur 

Mr.  BEVERIDGE.  As  a  practical  question,  does  the  Sena- 
tor suppose  that  anybody  is  going  to  employ  couusel  to  go 
tlirough  expensive  litigation  on  account  of  a  berth  he  may  have 
bought  between  Buffalo  and  Chicago  or  any  place  else? 
Mr.  SUTHERLAND.  I  do  not  know  what  people  may  do. 
Mr.  BEVERIDGE.  The  Senator  does  not  think  that  anybody 
with  any  sense  would  pay  ^2.50  for  a  berth  and  then  employ 
counsel  for  |500  to  conduct  a  suit? 

Mr.  SUTHERLAND.  I  can  very  well  Imagine  that  a  situa- 
tion of  that  kind  might  arise.  But  If  there  are  not  50.  if  there 
are  only  10  parties  represented  in  this  way,  it  is  likely  to  lead 
to  great  confusion.  My  notion  about  It  is  that  when  the  order 
of  the  Interstate  Commerce  Commission  Is  made  it  becomes  in 
substance  and  effect  an  order  of  the  Government  of  the  United 
States.  The  Government  of  the  United  SUtes  is  sued  to  set 
aside  that  order.  I  think  the  Government  itself  should  hare 
the  control  and  the  direction  of  the  suit  although  I  recognize 
the  justice  of  permitting  parties  who  may  be  interested  in  the 
matter  from  the  standpoint  of  shippers  to  appear  and  urge  their 
views.  But  I  st^e  no  reason  for  i)erniittiug  them  to  be  made  par- 
ties of  record.  As  I  said,  however,  I  shall  not  further  than  that 
press  the  proposition. 

Mr.  STONE.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Utah  yield 
to  the  Senator  from  Missouri? 
Mr.  SUTHERLANT).     I  do. 

Mr.  STONE.  I  should  like  to  ask  the  learned  Senator  from 
Utah  [Mr.  SuTHEiiLAND]  a  question,  with  a  view  of  clearing  up 
some  doubt  I  have  in  mind.  When  a  suit  is  brought  in  this 
proposed  court  of  commerce — I  assume  it  will  be  such  as  we 
are  discussing— that  it  will  be  to  set  aside  or  annul^  some  order 
made  by  the  Interstate  Commerce  Commission.  Does  the  Sena- 
tor understand  that  tills  modified  amendment  proposed  by  the 
Senator  from  West  Virginia  [Mr.  Elkins]  would  admit,  as  a 
matter  of  right 

Mr.  BORAH.  I  can  not  hear  the  discussion,  and  I  am  in- 
terested In  this  subject. 

The  VICE-PRESIDENT.  Will  the  Senator  from  Missouri 
kindly  speak  a  trifle  louder? 

Mr.  STONE.  Mr.  President,  I  was  asking  the  Senator  from 
Utah  if  he  understood  the  modiUtHl  amendment  i)roposed  by 
the  Senator  from  West  Virginia  Is  Intended  to  admit,  as  a  mere 
matter  of  right  any  person  in  no  wise  connected  with  the  pro- 
ceeding before  the  Interstate  Commerce  Commission  to  enter 
as  a  party  to  the  suit  before  the  court  of  commerce? 

Mr.  SUTHERLAND.  No;  I  do  not  so  understand  it;  but  I 
understand  that  any  person  who  had  made  any  complaint  in 
that  iwrtlcular  matter  before  the  Interstate  Commerce  Com- 
mission would  be  admitted  as  a  party. 

Mr.  STONE.  Then.  I  should  like  to  ask  the  Senator  how  it 
would  be  in  a  case  of  this  kind:  A  complainant  appears  before 
the  Interstate  Commerce  Commlsslwi.  or  several  complainants 
appear— it  may  be  representing  somewhat  different  interests 
yet  combining  In  their  application  for  relief— and  prosecute  a 
proceeding  before  the  commission  In  a  matter  in  which  thev  are 
vitally  interested  and  have  a  direct  i»ersoual  luterest  Thev  carry 
it  to  the  point  of  securing  an  order  In  their  favor  against  the  car- 
rier engaged  in  interstate-c-omnierce  business.  The  carrier  goes 
to  the  court  of  eonjmerce  and  asks  to  restrain  the  Interstate 
Commerce  Commission  from  executing  Its  order  and  to  have  it 
set  aside  and  annulled.  It  setnus  to  me  that  in  the  absence  of 
express  restrictive  legislation,  to  the  contrary,  the  parties  to 
that  proceeding  before  the  Interstate  Commerce  Commission 
would  have  an  al)solute  right  an  Inherent  right  to  appear  be- 
fore the  court  and  Interplead  to  be  made  iKirtles  to  the  proceed- 
ings. This  provision  Is  not  verj-  important  unless  it  Is  intended 
to  restrict  that  right.  It  did  seem  to  me  that  the  amendment 
proposed  by  the  Senator  from  West  Virginia  in  the  first  Instance 

Sf.t„!o'Vh«r*H''"''*''K  I  f^  no  objection  to  putting  It  Into  the 
statute  that  they  shall  have  the  right  to  enter  the  court  and  be 
made  parties,  although  It  seems  to  me  that  that  right  obtains 
In  the  absence  of  any  legislation  on  the  subject.  I  should  like 
to  know  what  the  Senator  from  Utah  thinks  of  that 

Mr    ST'THERI.XND.     Mr.  President  under  the  existing  law 
the  shippers  have  no  such  right    The  law  which  was  [^ased 


originally  in  1S.W  and  was  supplemented  by  the  law  of  1906 
proTides  that  this  sort  of  action  shall  be  brought  against  the 
Interstate  Cuuuuerce  Commission.  The  shipper  has  no  right 
tn  appear  iu  that  action  as  a  party;  he  has  no  right  to  apitear 
even  by  coun.st'1,  except  by  the  permission  of  the  Interstate 
Commerce  Commi.ssU>u. 

Mr.  STONE.  If  the  Senator  will  pardon  me,  he  is  not  made 
a  party  in  the  first  Instauee;  but  would  he  not  have  a  ri^ht  to 
apjtear  and  interplead,  setting  up  his  right  and  his  concern  in 
an  order  that  had  been  obtained,  which  vitally  and  personally 
interested  him,  and  ask  to  be  made  a  porty  to  the  procetHliuga 
in  order  that  he  might  protect  his  rights? 

Mr.  SUTHERLAND.  I  doubt  very  much  his  right  to  do  that ; 
at  any  rate,  tljere  is  no  provision  iu  existing  law  for  it.  There 
is  no  law  which  iwrmits  him  to  do  that  As  a  matter  of  fact, 
he  appears,  when  he  appears  at  all,  uutler  the  permission  of  the 
Interstate  Commerce  Commission.  My  only  objection  to  this 
provision  that  all  the  complainants  below  may  be  made  iwrtlcs 
of  record  is  that  It  is  likely  to  lead  to  confusion  by  making  a 
divided  control  over  the  case  i)euding  before  the  court.  That 
is  all  I  care  to  say  about  it     I  do  not  Intend  to  press  It  further. 

Mr.  BOILVH.  I  should  like  to  Inquire  as  to  the  meaning  of 
the  last  clause  of  the  amendment  which  reads  "under  such 
regulations  as  the  nature  of  the  case  sliall  require."  That  im- 
plies the  power  to  some  one  to  make  a  regulation  with  reference 
to  this  matter.  Do  those  having  In  charge  the  amendment  un- 
derstand that  those  are  regulations  made  and  imposed  by  the 
court  of  commerce  or  by 


Mr.  BILKINS.  By  either  court  The  Supreme  Court  was 
In  my  mind. 

Mr.  BOILUL  I  was  going  to  say,  or  any  court  In  which  they 
shall  appear. 

Mr.  ELKINS.  I  should  think  so.  What  was  in  my  mind 
was  that  there  might  be  a  great  many  counsel  present  and  a 
great  many  parties. 

Mr.  CLAI'P.  We  can  not  hear  the  Senator  from  West  Vir- 
ginia. 

Mr.  EIJvINS.  I  supi)ose  the  word  "regulation"  meant 
among  other  things,  that  if  there  were  a  number  of  counsi-l  be- 
fore the  court,  the  court  would  designate  how  many  should 
appear,  how  long  a  time  they  should  take,  and  such  things  as 
that.    That  is  what  I  understand. 

Mr.  BORAH.  I  was  only  led  to  make  that  Inquiry  for  the 
reason  that  the  word  "  reguhition  "  is  a  word  that  we  seldom 
use  with  reference  to  making  rules  niKjn  the  i>art  of  the  courts 
for  the  determination  of  causes.  If  it  has  reference  to  the  power 
of  the  court  the  amendment  is  perfectly  satisfactory  to  me. 

Mr.  ELKINS.  That  is  what  I  think.  I  ask  for  a  vote  on 
the  amendment 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  West  Virginia 
IMr.  ElkixsJ. 

Mr.  NEWI^\NDS.  Mr.  President,  I  understood  the  Senator 
from  Iowa  [Mr.  Cummins]  to  approve  of  the  amendment  just 
offered  by  the  Senator  from  West  Virginia  [Mr.  Elkins].  I 
wish  to  Inquire  of  him  whether  the  acceptance  of  that  amend- 
ment will  preclude  the  insistence  that  the  Interstate  Coumierce 
Commission  Itself  should  control  the  proceedings? 

Mr.  CUMMINS.  Not  at  all,  Mr.  President  on  my  part.  I 
Intend  to  present  at  the  proper  time  aiuonduients  to  the  bill 
which  will  preserve  the  law  as  it  now  is,  requiring  these  suits 
to  be  brought  against  the  Interstate  Commerce  Commission  aud 
not  against  the  United  States. 

Mr.  NEWL.\NT>S.  Mr.  President.  I  wish  to  .«!ay  a  word  on 
that  question.  My  own  view  is  that  the  Interstate  Commerce 
Commission  should  ctHitPf>l  these  proceedings.  This  bill  pro- 
vides that  it  shall  not;  that  It  shall  have  no  port  in  them.  It 
absolutely  divorce*?  the  Interstate  Commerce  Commission  from 
the  defense  of  its  own  orders. 

I  wish  to  say  regarding  the  present  Attorney-General  that.  In 
niy  Judgment  he  is  aa  exceedingly  capable  and  efficient  official, 
and  that  he  is  discharging  his  imf>ortant  duties  with  the  utmost 
«ea!  and  cons<Mentiousness.  I  believe  that  he  has  done  more  in 
his  legal  action  regarding  the  checking  of  these  great  trusts 
aud  combinations  than  any  of  his  predecessors.  Hence,  my 
remarks  are  absolutely  imi)ersonal. 

The  Interstate  Commerce  Commission  Is  not  a  court,  although 
It  is  sometimes  termed  "a  quasi-judicial  tribunaL"  It  has 
quasi-judicial  duties;  but  it  is  an  administratve  body  repre- 
senting the  power  of  Congress  over  the  subject  of  the  regulation 
of  interstate  commerce  and  pursuing  that  regulation  according 
to  rules  laid  down  by  Congress.  The  questions  that  it  considers 
are  not  mere  questions  of  law.  They  are  rarely  questious  of 
law.     They  are  questions  of  traffic^  questions  of  economics. 


Whilst  they  procee<l  after  hearing,  they  do  not  act  alone  ui^n 
uie  record  presented,  but  they  act  as  exiXTts  ui>on  the  general 
tijowleOge  which  they  ix»8ses8  regarding  the  Imiwrtant  nnitters 
Which  come  before  them.  Thej-  are  not  couflntxl  to  the  record. 
Ttiey  rely  largely  uikju  a  general  information  and  knowledge 
With  reference  to  these  matters.  It  Is  their  duty  not  only  to 
make  orders  iu  certain  cases,  but  It  is  their  duty  to  see  that 
those  orders  are  enforced;  and  whenever  a  carrier  seeks  the 
protection  of  the  courts  against  their  action  as  involving  an 
excess  of  jurisdiction  or  action  beyond  the  restraints  of  the 
Constitution— confiscatory  action— they  should  have  the  right 
in  my  judgment  to  control  their  own  defense,  aud  the  suits 
should  be  Instituted  against  the  commission  and  not  against 
the  Govei-muent  of  the  United  States.  Those  pro^X'etlings  almost 
always  take  the  form— I  may  say  always— of  an  action  to  en- 
join. The  commission  is  the  defendant,  and  should  have  the 
control  of  its  defense.  Thus  far,  whilst  theoretically  the  \t- 
tomey-General  has  hjid  control  practically,  they  have  had  It 
For  a  long  time  the  Attorney-Genera Ts  ottico  wa.s  conteniptuoua 
in  its  disregard  of  the  action  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  CUMMINS.     Mr.  President- 


The   VICE-PRESIDL-NT.    Does    the    Senator    from   Nevada 
yield  to  the  Senator  from  Iowa? 
Mr.   NEW  LANDS.     1  do. 

Mr.  CUMMINS.  I  8imi>ly  suggest  a  correction  to  the  state- 
ment just  made  by  the  Senator  from  Nevada  [Mr.  NewlandsI. 
Ihe  Attorney -General's  office  Ikis  hixd  noUiing  to  do,  I  U'lieve, 
with  respect  to  cases  that  have  been  brought  agahist  the  In- 
terstate Commerce  Comuiission  to  enjoin  or  set  aside  orders 
made  by  that  commission  until  those  cases  have  reached  the 
Supreme  Court  of  the  United  Stiites.  The  conuuii-sion  has  em- 
ployed its  own  counsel  for  the  defense  of  those  cases  iu  the 
circuit  courts  of  the  United  States. 

Mr.  NEWLANDS.  Mr.  I»resi<lent  the^  Senator  from  Iowa 
has  stated  the  facts  more  accunitely  because  of  his  Inforviation 
than  I  was  about  to  state  them.  My  impre.ssiou  was  tliat 
the»»retically  the  Attorney-General  acted  in  these  cases,  but 
that  practically  the  Interstate  Commerce  Conimisslon  con- 
trolled its  defi'nse.  The  latter  fact  is  true.  It  has  emploved 
counsel.  In  the  first  instance.  It  sought  to  employ  the  uiost 
eminent  ct.»unsel  in  the  land,  but  it  found  that  eminence  iu  the 
law  did  not  fit  a  man  for  the  conduct  of  the  peculiar  kind  of 
crises  brought  against  the  Interstate  Commerce  Comnii-ssion, 
for  those  cases  involved  questions  of  traffic  aud  not  of  hiw.  It 
found  the  most  eminent  c<»*insei  unable  to  meet  the  require^ 
inents  of  the  situation.  So  It  hjis  trained  certain  employees  of 
the  commission  as  specialists  in  the  law  regarding  transporta- 
tion and  traffic.  These  men  li;tve  the  control  of  tlie  prepura- 
tioti  of  the  cnses.  the  Attoniey-Geuerai  and  other  counsel  being 
called  in  at  times  to  aid  them. 

1  cau  recollect  Mr.  President,  when  I  first  became  a  member 
of  the  Interstate  Commerce  Committee  the  contemptuous  dis- 
regard expressed  by  Congress  aud  expressed  by  tlie  committee 
of  the  actions  and  the  reo-mmeiMiatloos  of  the  Interstate  Com- 
merce Commission.     I  have  seen  them  iu  the  c<immittee  rooms 
trtiflted  with  disresr>ect;   I   have  heard   their   riH-nmrneudatlons 
chalienpeil  In  terms  of  abuse,  as  if  they  were  always  seekiiig 
for  new  powers  without  endeavoring  to  exercise  the  jKiwers  al- 
ready granted  to  them;  and  I  recall  how  hard  a  struggle  they 
had    to   have   their   recommendations   fairly   considered   in   the 
Interstate  Ctimmerce  Committee.     It  was  not  until  a  strenuous 
President  took  up  their  cause,  uiade  it  his  own,  aud  brought  the 
foive  of  public  opinion  behind  It  that  we  were  etiabled  to  force 
through  Congress,  against  the  will  of  the  dominant  iwrty.  the 
recommendations  which  the  Interstate  Conimeroe  Commi.s.«iiou 
had   Ix-en    urging   for   years   without    making   any    Impression 
either  ui)on  Congress  or  upon  public  opinion.    I  remember  tliat 
the  complaint  was  then  that  their  orders  turned  over  to  the 
Attorney -General's  office  were  pigeonholed  there.    They  had  not 
the  means  or  the  facilities  with  which  to  secure  the  enforce- 
ment of  their  own  orders;  and,  harassed  at  every  step,  tliey 
were  endeavoring  to  make  recommendations  to  Congress  that 
would  enlarge  their  pt)wers.     That  enlargement  c*ame,  and  we 
supplemented  the  enlargement  of  their  powers  by  giving  what 
had    been    denie<l    before— liberal    approprhnions.    aggregating 
over  half  a  million  dollars  a  year,  and  Including  estimates  in- 
tended  to  cover  the  question  of  the  employment  of  counsel 
Since  that  time  the  Interstate  Commerce  Commission  has  been 
effective,  just  as  effective  as  it  was  ineffective  b.-fore 

I  insist  that  when  you  take  away  from  this  administrative 
body  the  right  to  direct  its  own  defen.<*e  when  its  r>rders  are 
challenged  in  court  by  a  carrier  you  strike  at  the  very  vitals  of 
this  commission  and  that  you  take  awny  from  It  oik?  of  the  most 
effective  powers  for  the  r«'g'iWJi'Mi  of  cuuuuub  carriem^ 
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Mr.  IIT'r,HP:s.  Mr.  President,  it  occurs  to  me  that  If  there  be 
any  objt^^-tiou  to  the  amendment  proposed  by  the  Senator  from 
Iowa  [Mr.  Cummins]  it  is  that  it  does  not  go  far  enough  in  the 
direction  of  securing  the  presence  in  the  court  of  all  those  who 
are  to  In?  »lire<-tly  affected  by  the  decree.  It  may  be  perfectly 
prc»i>er  that  the  Attorney-General  shall  be  in  court  ui)on  the 
idea  tbat  the  (loreniment  Is  concerned  in  the  enforcement  of  its 
law.  It  Is  assuredly  important  that  the  man  who  has  supiwrted 
the  liti;;ation,  who  has  succeeiled  In  it  t>efore  the  Interstate 
Coumierce  Conuuission.  shall  not  be  stripi)ed  of  the  opportunity 
to  present  his  cause  when  it  reaches  a  court  where  it  is  to  be 
flually  determlntHl. 

The  aotiun  of  the  Interstate  Commerce  Commission  is  not 
final:  it  Is  not  conclusive;  It  is  preliminary  In  Its  character.  It 
simply  o|>ens  the  controversy :  it  then  gets  into  court  and  im- 
metliately.  according  to  the  bill  as  it  was  reiiorted  and  even 
after  it  is  ammdeil  as  proposed  by  the  Senator  from  West  Vir- 
ginia [.Mr.  Klkins],  there  is  no  right  on  the  part  of  those 
directly  concerned  to  api>ejir  in  court  and  present  their  cause. 

This  f»rofeeding  In  its  nature  Is  equitable.  If  there  be  some 
public  iH>llcy  which  warrants  the  interposition  of  the  Attorney- 
General,  there  is  nothing  in  it  which  requires  the  exclusion  of 
the  parties  to  the  suit  whose  interests,  whose  business  may  be 
dependent  upon  the  right  determination  of  the  case.  The  rule 
In  equity  is  that  all  those  who  are  concenied  may  appear  and 
take  iKirt  In  the  litigation  which  is  to  affect  them.  Why  should 
this  litigation  bo  made  in  any  wise  different  from  the  general 
run  of  litigation  of  this  liind?  When  the  inquiry  was  made  of 
the  Attoniey-General  as  to  the  provision  putting  it  entirely  in 
charge  of  the  I>eiiartmeut  of  Justice,  excluding  the  Interstate 
Commerce  Commission,  it  was  answered  that  the  commission 
had  acted  In  the  character  of  a  judge,  and  It  was  not  a  seemly 
thing  tliat  the  Judge  should  be  pursuing  bis  decree  as  a  partisan 
when  similar  questions  might  come  before  him  at  another  time. 
I  recognize  the  force  to  some  extent  of  that  objection.  I  be- 
lieve there  is  much  to  be  said  in  t>ehalf  of  an  objection  to  a 
court  being  aa  active  litigant,  even  when  the  litigation  is  for 
the  purfiose  of  maintaining  its  decree.  I  do  not  thlnli  that  the 
United  States  circuit  judges  ought  to  be  compelled  or  permltte<l 
to  api)ear  In  the  Supreme  Court  as  advocates  to  secure  the 
affirmance  of  their  decision;  but  when  we  asked  why  it  should 
be  turned  over  to  the  Attorney-General  and  be  put  absolutely  in 
his  control,  so  that  If,  In  his  opinion,  the  proceeding  should  go 
no  further.  If.  In  his  judgnient,  there  had  t>oen  an  error  com- 
mitted by  the  Interstate  (^>mmerce  Commission,  and  he  should 
in  the  chambers  of  his  otficlal  duty  pass  upon  these  rights  and 
not  have  the  court  do  so,  the  answer  was  that  in  criminal  pro- 
ceedings it  was  not  ctistomary  that  the  prosecuting  attorney 
sliould  t>e  associated  with  the  prosecuting  witnesses  or  others  in 
the  conduct  and  control  of  a  criminal  procedure. 

I  think  the  jierfect  and  complete  answer  to  that  position  was 
and  is  that  this  is  something  more  than  a  criminal  proce<Iure. 
It  is  a  trial  of  issties  between  citizens  in  which  they  are  indl- 
Tidually  and  directly  affected  by  the  decree.  Therefore  I  think 
there  is  a  difference  betwe«i  a  case  of  tliat  kind  and  the  right 
of  a  prosecuting  attorney  to  control  a  criminal  prostn^itlon. 
which  is  for  an  offense  against  the  State  in  matters  which  it 
has  not  deemed  wise  to  leave  to  the  individual  litigant,  either 
to  its  control  or  to  Its  prosecution.  Therefore  it  is  proper  that 
the  Individual  should  have  part  In  the  one  when  he  does  not 
have  part  in  the  <ither. 

But,  Mr.  President,  there  is  more  than  that  concerned  in 
these  litigations.  It  often  occurs  that  some  individual  shipper 
becomes  involved  In  a  controversy  and  his  suit  is  presented  to 
the  Interstate  Commerce  Commission.  He  is  the  active  liti- 
gant, but  hundreds  of  others  are  as  really  affected  by  the  result 
as  he  is,  and  I  do  not  think  that  it  should  be  left  to  the  single 
litigant,  who  may  be  placated  at  some  stage  of  the  litigation,  to 
terminate  it  or  to  control  It  or  to  dispose  of  It  If  there  are 
others  who  are  willing  and  ready  to  go  forward  and  see  that 
the  court  shall  be  fully  and  completely  advised  of  the  character 
of  the  litigation  that  is  before  it  so  that  no  sham  battle  shall 
be  fought  and  no  collusive  litigation  decided. 

What  objection  is  there  to  it?  We  have  been  told  that  there 
will  be  an  inconvenient  thronging  of  the  courts  by  a  multitud* 
of  litigants.  That  was  always  the  objection  made  to  more  than 
one  litigant  in  a  cause.  Justice  Story  pointed  out  in  the  very 
beginning  of  the  jurisdiction  of  the  circuit  court  or  the  courts 
of  equity  In  this  country  that  the  courts  would  take  care  of 
that-  If  it  became  embarrassing  because  of  the  numbers,  the 
court  would  select  those  that  fairly  represented  all  and  Include 
them  and  exclude  the  others,  but  the  court  would  permit  such 
representation  as  to  make  it  sure  that  nobody  was  excluded 
that  ought  to  be  heard.  When  great  questions  come  before  the 
Supreme  Court,  it  is  well  kuown«mt  if  the  court  beUere  others 
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beside  the  litigants  are  to  be  affected  by  the  result  and  the 
question  is  important,  they  call  for  a  generalhearing  and  they 
welcome  a  discussion  by  all  who  feel  concerned  and  can  cast 
light  upon  the  questions  Involved. 

These  questions  are  Important  Whole  commnnltles  may  be 
most  profoundly  affected  by  one  of  these  decisions.  It  is  now 
proposed  to  take  the  litigation  from  the  locality  in  which  the 
controversy  exists,  to  carry  it  here  to  the  capital,  and  turn  It 
over  alone  to  the  Attorney -General,  who  can  not  know,  however 
alert  however  able,  and  however  earnest  the  situation  as  it  Is 
known  to  those  upon  the  ground.  That  being  the  case,  why 
should  he  not  have  the  assistance  of  those  who  are  interested, 
and  why  should  they  not  have  the  same  right  they  would  have 
in  other  litigation  in  which  their  interests  are  to  be  determined? 

It  seems  to  me  that  the  amendment  proposed  by  the  Senator 
from  West  Virginia  is  an  improvement  ui»on  the  biU  as  it  stands; 
but  so  long  as  It  gives  merely  an  opi>ortunity  to  ask  for  a  privi- 
lege, instead  of  the  assertion  of  a  right  with  regard  to  taking 
rwrt  in  the  litigation.  I  think  it  is  defective.  I  I>elieve  that  the 
court  should  have  exactly  the  power  Ihhas  to-day  In  these  pro- 
ceedings, to  hear  everybody  concerned,  for  under  the  act  as  It 
exists  to-day  the  court  may  bring  in  all  parties  that  are  neces- 
sarj'  to  a  full  and  complete  determination  of  the  decree:  and  If 
for  any  reason  service  can  not  be  had.  then  those  not  served 
are  excluded  from  the  operation  of  a  decree  to  which  they  are 
not  i)arties. 

Now,  why  should  there  be  any  objection  to  this?  Why  should 
It  be  placed  in  the  absolute  control  of  the  Attorney-General"? 
SupiK.se  that  the  Attorney-General,  in  the  beat  of  faith,  should 
be  of  the  opinion  that  a  cause  does  not  exist,  but  suppose  the 
litigant  Is  of  the  contrary  opinion,  and  is  willing  to  bear  the 
burden  and  exi>ense  of  trying  it,  he  ought  to  have  the  right  to 
ilo  so,  because  the  greatest  of  lawyers,  the  ablest  of  Attorneys- 
General,  and  some  of  the  most  learned  courts  have  changed 
their  opinions,  have  found  they  were  in  error,  have  come  to  the 
conclusion  that  the  second  was  the  better  thought  and  that  a 
cause  of  action  exists  which  at  first  they  did  not  i)ercelve. 

Peoi»le  who  are  so  closely  connecteil  with  the  controversy 
as  those  who  are  directly  affecte<l  by  it  study  it  harder  and 
understand  it  better.  They  are  more  earnest  and  intense  in 
its  consideration,  and  I  think  that  there  can  be  no  good  policy 
violated  by  giving  them  the  right  to  be  heard. 

It  might  be  said  on  behalf  of  the  amendment  offered  by  the 
Senator  from  Iowa  that  giving  the  complainant  the  right  Is 
sufficient  I  think  that  there  should  be  the  further  amendment 
that  the  rule  as  to  parties,  which  now  prevails  in  the  equity 
courts  of  the  United  States,  should  be  made  applicable  to  these 
catises  to  the  extent  of  permitting  everybody  who  has  any 
direct  connection  with  the  litigation  to  be  heard  In  that  litiga- 
tion, 

Mr.  CUMMINS.  I  concur  In  every  sentiment  expressed  by 
the  Senator  from  Colorado,  although  I  do  not  quite  agree  with 
him  In  respect  to  their  application  to  this  amendment.  If  I 
believed  that  the  adoption  of  this  amendment  would  rob  the 
court  of  the  power  It  now  has  either  to  require  interested 
I«rties  to  come  before  It  or  to  admit  Interested  parties  to 
litigation  pending  before  It  I  would  not  favor  this  amendment 
But  I  desire  to  suggest  to  the  Senator  from  Colorado  for  his 
consideration  this  thought:  The  court  of  commerce  which  la 
pn^Kistxi  to  be  created— and  I  hope  from  the  bottom  of  my 
heart  it  never  will  be  created,  although  we  are  now  regulating 
its  Jurisdiction  in  a  tentative  sort  of  way— takes  the  powers 
and  the  Jurisdiction  of  the  circuit  courts  of  the  United  States. 
Its  procedure  will  be  that  now  existing  in  the  courts  of  the 
Unite<l  States. 

All  laws  relating  to  pleadings  and  practice  which  now  fall 
uiH)n  the  circuit  courts  of  the  United  Slates  will,  in  the  event 
this  court  is  created,  rest  upon  the  court  of  commerce.  There- 
fore when  the  railroad  companies  seek  to  set  aside  an  order  of 
the  commission  through  the  medium  of  a  bill  In  equity  filed  in 
the  ourt  of  commerce,  the  proceetling  will  be  governed  by  all 
the  rules  which  now  relate  to  equitable  causes  In  the  courts  of 
the  I  nited  States,  and  whatever  right  or  power  the  court  has 
to  admit  persons  in  Interest  to  that  litigation  the  court  of  com- 
merce  will  have. 

The  effect  of  this  amendment  Is  to  convert  what  Is  now  a 
discretion  of  a  court  of  equity  Into  a  positive  dutv  or  obligation, 
in  so  far  as  the  complainants  before  the  Interstate  Commerce 
Commission  are  concerned.  The  Senator  from  Colorado  [Mr. 
Hughes]  Is  perfectly  familiar  with  the  equity  procedure 
i^Ti'n  ut"!?  ?  one  who  has  not  been  made  a  party  originally 
is  admitted  to  such  a  proceeding;  and  that  authority  will  re- 

Djaln,    I,  of  course 

Mr.  CLAY.    Mr.  Pmldent 
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The  VICE-PRESIDENT.    Does  the  Senator  from  Iowa  vleW 
to  the  Senator  from  Georgia? 
Mr.  CUMMINS.     I  do. 

Mr.  CI^Y.  With  the  Senator's  permission,  do  I  understand 
the  Senator  from  Iowa  to  say  that  in  the  court  of  commerce  the 
general  rules  of  equity  would  apply;  that  If  procee<Ilngs  were 
brought  to  set  aside  an  order  of  the  commission,  any  party 
Interested  could  come  forward  and  Intervene  and  become  a 
party  to  the  suit? 
Mr.  CUMMINS.     I  did  not  say  so. 

Mr.  C1^\Y.  Then,  If  I  understand  thh»  amendment  It  simply 
allows  the  complainant,  who  was  a  party  before  the  Interstate 
Commerce  CommlMion  when  the  order  was  fixed,  to  appear 
and  become  a  party  when  an  application  Is  made  before  the 
court  of  commerce  to  set  aside  that  order.  Then,  if  I  under- 
stand this  amendment  If  it  should  be  adopted,  it  would  simply 
provkle  that  such  person  or  ix-rsons  as  were  parties  to  the  com- 
plaint when  the  order  was  fixed  by  the  Interstate  Commerce 
Conmiissinn  will  be  allowed  to  appear  In  the  court  of  com- 
merce when  an  effort  is  made  to  set  aside  the  order  of  the 
Interstate  Commerce  Commission. 
Mr.  CUMMINS.     That  is  true. 

Mr.  CI^Y.  And  nobody  else  will  be  allowed  to  appear  ex- 
cept such  as  was  a  party  complainant  before  the  commission. 

Mr.  CUMMINS.  No,  Mr.  I»resident;  the  List  conclusion  of 
the  Senator  from  Georgia  does  not  necessarily  follow.  So  far 
as  concerns  the  admission  to  such  proceeding  of  any  other  per- 
son than  one  who  was  a  complainant  before  the  Interstate  Com- 
merce Commission,  the  case  will  be  left  exactly  as  it  is  now  by 
the  law.  If  under  the  laws  relating  to  the  prosecution  of 
equitable  proceedings  some  other  person  can  present  a  case 
that  admits  him  or  it  to  the  proceeding,  then  there  would  be 
such  admission,  but  this  ameudmeot  does  not  either  admit  him 
or  exclude  him, 

Mr,  CLAY.  The  only  effect  of  the  amendment  offered  by 
the  Senator  from  West  Virginia  Is  simply  to  six^clfy  that  the 
complainant  who  appeared  before  the  Interstate  Commerce 
Commission  may  be  allowed  to  appear  before  the  court.  That 
is  my  understanding  of  It, 

Mr.  CUMMINS,  The  effect  of  It  Is  to  give  such  complainant 
the  absolute  right  to  become  a  party  to  the  suit. 

Mr,  CLAY.     As  I  understand  the  Senator,  he  contends  that 
under  the  general  rules  of  equity  practice  any  jiarty  Interested 
in  setting  aside  this  order  would  have  the  right  to  appear? 
Mr.  CUMMINS.     I  do  not  so  agrw. 

Mr.  CLAY.  Under  the  general  rules  of  equity  practice  In  the 
courts,  as  I  have  always  understood  them,  the  courts  have  al- 
lowed any  party  who  was  interested  and  could  show  that  he 
was  Interested  in  the  result  of  the  suit  to  intervene  and  have 
his  rights  adjudicated. 

Mr.  CUMMINS.  If  such  parties  have  the  right  to  inter- 
vene—I  do  not  agree  that  they  have  the  absolute  right  to  inter- 
vene, but  If  they  have  then  this  bill  does  not  curtail  their 
right  In  any  way.  They  will  have  it  just  the  same  after  this 
amendment  Is  adopted  as  before.  But  whatever  discretion  the 
court  has  to  admit  persons  who  are  not  made  parties  originally, 
so  far  as  the  complainants  in  the  proceedings  before  the  Inter- 
state Commerce  Comuiission  are  concerned,  is  taken  away,  and 
their  rights  to  appear  becomes  statutory  and  absolute;  and  to 
that  extent  I  think  the  amendment  Is  right.  I  think  it  ought  to 
be  adopted.  I  find  in  it  the  very  same  provision  that  is  in  the 
amendment  I  offered  as  a  substitute  for  the  original  proposal  of 
the  Senator  from  West  Virginia. 

Mr.  BUISTOW.  I  should  like  to  ask  the  Senator  from  Iowa 
a  question.  Suppose  a  complaint  should  be  made  by  a  party 
living  in  Des  Moines,  Iowa,  against  the  railroad  companies, 
and  the  case  should  come  before  the  Interstate  Commerce  Com 
mission,  and  the  Interstate  Commerce  Commission,  In  consider- 
ing It  should  discover  that  the  correction  of  that  evil  or  dis- 
crimination, whatever  It  was,  could  not  be  made  without  it 
upon  Its  own  motion — which  power  it  will  have  under  this  bill  If 
it  becomes  a  law — taking  up  a  rate  to  some  other  community 
and  considering  it  In  connection  with  the  complaint  and  after 
considering  them  both  It  should  decide  the  case  and  probably 
reduces  the  rate  to  this  other  community  from  which  no  com- 
plaint has  boon  made  by  a  citizen  of  the  community  or  by  the 
community.  The  railroad  attacks  the  order.  Would  the  com- 
mission hare  the  right  to  appear  before  the  court  and  defend 
that  part  of  its  order  which  related  to  the  community  that 
had  not  complained? 

-Mr.  CT'MMINS.  Not  unless  we  rery  materially  amend  the 
bill  now  before  the  Senate.  I  hope  we  will  be  able  to  amend 
it ;  but  as  the  bill  Is  now  before  the  Senate,  the  commission  Is, 
In  terms,  excluded  from  jmrtlcipating  In  any  way  or  taking 
any  Interest  in  the  litigation  which  grows  out  of  its  order. 


.hJ^'.?'*?^^-,   ^  "  '^'•■'  ***  n*«»H"T.  In  oT^r  to  meet 

w.    i^'llrwrl^o  ^^^'i''  ^"^  «'"«»*^  't  '°  •^°»«  Other  section. 

Mr.  CUMMINS.     I  hope  rery  much  It  will  be  aiiiet»d.»d  by 

restoring  or  leaving  the  praotioe  as  It  is  now.  namelj-,  by  l.rinrl 

Ing  suits  against  the  commission  instead  of  against  the  United 

Mr  BACON.  Mr.  President,  with  the  permission  of  the  Sen- 
ator from  Iowa,  and  also  asking  the  attention  of  the  Senator 
from  West  Vlrgmla,  I  would  sucgest  an  amendment  to  the 
amendment  proposed  by  the  Senator,  which  I  think  will  meet 
both  the  views  of  the  Senator  from  Colorado  and  also  obviate 
the  objections  urged  by  the  Senator  from  Iowa.  The  amind- 
ment  as  offered  is  In  this  language : 

Complainants  before  the  Interstate  Comroerre  Commljinlon  Intereitted 
Jl}  iSf*  "''""  ^"J*.  *?*  '^'M^  *°  appear  and  be  made  partiea  to  the  case 
and  be  represented  before  the  court  bj  counael  under  such  regulationa  aa 
the  nature  of  the  case  ahall  require.  •  "■  •• 

I  propose  to  strike  out  the  words  "as  the  nature  of  the  case 
shall  require"  and  add  these: 

As  la  DOW  permitted  In  almllar  rirrnmatances  uodar  tb»  rule*  and 
pratUce  of  the  equity  court*  of  the  United  States. 

Mr.  CUMMINS.  I  answer  at  once  for  mvself  that  I  very 
much  prefer  the  language  suggested  by  tiie  Senator  from 
Georgia. 

Mr.  BACON.  It  will  not  leave  in  doubt  what  is  to  be  done 
under  it 

With  the  permission  of  Senators,  I  will  read  the  entire  amend- 
ment as  it  will  read  if  the  amendment  I  propose  shall  be 
adopted. 

Mr.  EIJCLXS.    There  is  no  objection  to  that     Just  read  It 

Mr.  BACON.  If  the  amendment  I  suggest  is  adopted,  it 
will  read  as  follo^-s : 

Complainants  before  the  Interstate  Commerce  Coramtsaloa  Interested 
in  a  case  shall  have  the  right  to  appear  and  be  made  parties  to  tba 
ca».'  and  bf  represented  before  the  court  by  counsel,  under  such  rejju- 
l.iflons  as  now  permitted  In  similHr  circumstances  under  tlie  rule*  and 
prartk-es  of  the  equity  coarta  of  the  United  States. 

Mr.  ELKINS.  Mr.  President  I  see  no  objection  to  that 
amendment  as  an  addition  to  the  amendment  now  pending.  I 
will  accept  it  as  a  modification  of  my  amendment  If  that  Is 
agreeable  to  the  Senator  from  Georgia  and  the  Senator  from 
Iowa. 

Mr.  CUMMINS.  I  am  entirely  satisfied  with  it  In  fact  I 
thuik  it  is  a  very  valuable  addition. 

Mr,  ELKINS.  I  will  say  to  the  Senator  from  Georgia,  I 
accept  his  modification. 

Mr.  BACON.  Mr.  President,  it  is  not  necessary  to  do  more 
than  to  simply  note  this,  as  the  modification  is  accepted.  It  is 
not  nei'es.«ary  to  offer  It  as  an  amendment. 

-Mr.  ElJvINS.     No. 

The  PRESIDING  OFFICER  (Mr.  CuBTis  In  the  chair).  The 
Secretary  will  report  the  amendment  as  it  would  read  with  the 
mo<lification. 

The  Secret ABY.  On  page  12,  after  line  3,  Insert  the  fol- 
lowing : 

Complainants  before  the  Interstate  Commerce  rommiasion  Interested 
In  a  case  shall  have  a  rizht  to  ap|>ear  and  Ije  madp  pitrties  to  tlie  .-i.se 
and  be  represented  y^foro  the  coiict  hv  counsel,  under  such  re-ul-tl'.is 
aa  now  permitted  in  similar  rimimst.'incvs  under  the  rules  and  Draetir» 
of  the  etjuity  courts  of  the  United  States.  i"«n«:^ 


The  question  In  on  agreeing  to 


The  PRESIDING  OFFICER, 
the  amendnient. 

Tl'.e  amendment  was  agreed  to. 

The  PRESIDING  OFFICEIt,  The  Secretary  will  state  the 
next  amendment 

Mr.  ELKINS.  The  amendment  coming  next  In  order,  I  be- 
lieve, is  on  page  13,  line  22,  after  the  words  "  commisBion,  and  so 
forth." 

There  are  a  great  many  amendments  on  this  subject  and  I 
ask  leave  to  pass  this  one  over  and  consider  the  next  amend- 
ment 

Mr.  CUMMINS.     May  I  ask  what  page  you  refer  to? 

Mr.  ELKINS.     Page  13,  line  22. 

Mr.  CU.MMINS.     What  page  of  the  bUl? 

Mr.  CULLOM.     Page  13. 

Mr.  ALDRICH.     Section  7. 

Mr.  ELKINS.     Page  13,  line  22, 

Mr.  CUMMINS.  I  now  see  the  amendment  to  wblr-h  the 
Senator  refers.    He  asks  that  It  be  passeil  over? 

Mr.  ELKINS.  I  ask  that  It  be  passed  over,  and  that  we 
take  up  the  next  amendment  on  page  29,  line  23.  after  tb« 
word  "  section,'*  striking  out  the  remaining  part  of  the  section. 

Mr.  CI^Y.     I  did  not  catch  what  the  Senator  ssiid. 

The  PRESIDING  OFFICER.     The  Senate  wiii  please  U  In 
order. 

Mr.  ELKINS.    Page  29,  line  23. 
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Th*  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.  I  hoi)e  a  ruling  will  be  deferred  for  a  mo- 
ment until  we  can  find  where  the  amendment  is. 

Mr.  ELKINS.  Page  29.  line  23,  in  the  bill  printed  with  the 
proi)08»d  Hmendments.     I  will  retid  It. 

The  PRESIDING  OFFICER.  The  Secretary  will  state  the 
amendnii^ut. 

The  Secbetabt.  On  page  29  of  the  bill,  line  23,  after  the 
word  "section,"  strike  out  the  words: 

In  mnktng  the  drtprmiDatlon  h«Tfin  proTld«»d  for,  th«»  court  Bhiill  tnke 
Into  consideration  fh«-  «'ffcct  of  such  propow-d  acqulstilion  upon  tlie  due 
observHuc«  and  fffpctlve  enforcement  of  all  the  laws  of  the  I  nlt<»d 
States*,  and  the  relative  Imporuince  of  any  benefit  to  the  public  Intereat 
and  of  any  affect  upon  comprtition  rraulting  from  auch  acquiaition. 

The  PRESIDING  OFFICER.  Is  there  objection  to  passing 
over 

Mr.  GALLINGER.     It  has  been  passed  over. 

The  PRESIDING  OFFK'ER  (continuing).  The  amendment 
Indicated  bj  the  Senator  from  West  Virginia  and  considering 
the  amendment  Just  stated?    The  Chair  hears  no  objection. 

Mr.  CI.APP.  Some  Senators  did  not  hear  the  request  «>f  the 
Senator  that  the  amendment  be  pas.sed  over.  I  should  like  to 
have  the  request  stated. 

Mr.  ALDKK'H.     It  Is  the  amendment  to  section  7. 

Mr.  ELKINS.  It  Is  the  amendment  to  insert  "which  agree- 
ment shall  be  subject  to  the  approval  of  the  Interstate  Com- 
merce Commission."    Pass  that  over  for  the  mortient. 

Mr.  CCM.MINS.  I  move  to  amend  the  amendment  proposeil 
by  the  Senator  from  West  Virginia  so  as  to  strike  out.  on  page 
28.  from  and  Including  the  word  "  but."  in  line  14.  down  to  and 
including  the  word  "acquisition."  in  line  4.  page  30. 

Mr.  ELKINS.  I  do  not  think  that  is  in  order.  Mr.  President. 
It  Is  not  an  amendment  to  my  amendment.  My  amendment  is 
to  strike  out  certain  lines,  and  the  Senator  proi>08es  to  strike 
oat  more.    That  is  not  In  order. 

Mr.  GALLINGER.    No;  It  is  to  another  part  of  the  bill. 

Mr  ELKINS.  It  is  to  another  part  of  the  bill.  It  Is  not  in 
order. 

Mr.  CUMMINS.  The  Senator  from  WVst  Virginia  possibly 
has  not  understood  precisely  what  the  amendment  is.  The 
Senator  from  West  Virginia  moves  to  strike  out  four  or  five 
lines  at  the  end  of  section  12.  My  amendiuent  is  to  include 
some  lines  that  occur  prior  to  the  [wlnt  at  which  he  begins. 
That  is  the  amendment,  pure  and  simple. 

Mr.  GALLINGER.  I  call  the  attention  of  the  Senator  from 
Iowa  to  the  fact  that  the  Senator  from  West  Virginia  proposes 
to  strike  out  words  in  section  13,  an  entirely  different  section. 

Mr.  CUMMINS.     No;    section  12, 

Mr.  GALLIN(5ER.     I  think  not. 

Mr.  CUMMINS.  I  am  sure  the  words  read  are  In  section  12. 
on  page  20. 

Mr.  GALLINGER.  I  find  I  am  incorrect  about  that.  I  beg 
pardon. 

Mr.  CUMMIN'S.  Before  the  Chair  rnles  upon  the  point  of 
order  made  by  the  Senator  frtm  West  Virginia.  I  desire  to  be 
heanl  for  a  moment  in  regard  to  just  what  my  amendment  Is. 

Mr.  .'^LDRICH.  Irrespective  of  what  the  Senator's  amend- 
ment is.  you  can  not  move  to  amend  a  motion  to  strike  otit  and 
Insert  by  moving  to  strike  out  and  Insert  In  another  part  of 
the  bill.    That  is  perfectly  clear  as  a  parliamentary  qu<»stion. 

Mr.  CUMMINS.  The  S«Miator  from  West  Virginia  moves  to 
strike  out  a  certain  part  of  this  section. 

Mr.  ALDRICII.     Yes. 

Mr.  CUMMINS.     .\nd  to  Insert  nothing  else. 

Mr.  ALDHICII.     No. 

Mr.  CUMMINS.  I  move  to  amend  his  motion  by  including 
certain  other  parts  of  the  sei-tlon  and  propose  to  lns«»rt  nothing 
In  their  stead.  There  Is  no  motion  to  Insert  anything  in  lieu 
of  that  which  is  propostnl  to  be  stricken  out.  It  simply  broad- 
ens the  operation  of  his  amendment,  to  extend  his  amendment 
to  other  lines  of  this  bl!l  If  the  Chair  will  allow  me,  I  can 
Btate  in  a  word.  I  think,  just  what  the  application  of  his  amend- 
men  is  as  compareii  with  mine. 

This  section,  beginning  at  the  point  to  which  I  refer  in  my 
amendment,  provides  that  any  railway  company  about  to  ac- 
quire a  ct>mpeting  line  may  file  a  petition  In  the  court  of  com- 
■wrce  In  order  that  the  lawfulness  of  the  proposed  transactiim 
riMlI  be  determinetl  in  atlvance.  There  Is  no  defendant  In  this 
proceeding.  There  Is  no  provision  for  the  senlce  of  any  notice 
upon  anybody  In  this  proceeding,  but  It  clothes  the  court,  or 
attempts  to  clothe  the  court,  with  the  power  to  enter  a  judgment 
as  to  the  legality,  which  shall  ctmstitute  an  estoppel  between  the 
complainant  and  the  United  States. 

Then  it  provides  that  In  determining  the  case.  If  It  can  be 
called  a  case,  the  court  shall  take  Into  consideration  "  the  rela- 


tive Importance  of  any  benefit  to  the  public  Interest  and  of  any 
effect  upon  competition  resulting  from  such  acquisition." 

The  S«iator  from  West  Virginia  moves  to  strike  out  the  part 
I  have  just  read — and  some  lines  before  it — but  I  have  read  the 
material  part.  I  move  to  amend  by  striking  out  all  that  part  of 
the  section  which  relates  to  the  proceeding  regulated  by  the 
language  which  the  Senator  from  W^est  Virginia  moves  to  strike 
out. 

Mr.  ELKINS,  Will  the  Senator  from  Iowa  allow  me  to  ask 
him  a  question? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yVld? 

Mr.  CUMMINS.     I  do. 

Mr.  ELKINS.  The  Senator  has  submitted  to  the  Senate  an 
amendment  of  his  own  covering  the  very  words  and  lines  he 
wants  stricken  out 

Mr.  CUMMINS.     Yes. 

Mr.  ELKINS.  And  making  it  an  amendment  to  my  amend- 
ment.    Is  not  that  so?    This  Is  your  amendment,  on  imge 

Mr.  CUMMINS.  A  mhiorlty  of  the  committee  submitted 
throtrgh  me  an  amendment  striking  out  all  this  section. 

Mr.  ELKINS.    The  very  words 

Mr.  CUMMINS.  And  inserting  the  very  words  I  now  pro- 
I»ose  to  substitute  for  the  amendment  offered  by  the  Senator 
from  West  Virginia.  But  It  seems  to  me  an  opportune  and  ap- 
propriate time  to  consider  that  subject  If  my  amendment  is 
pro|)erly  an  amendment  to  yours,  and  if  it  is  not  an  amendment 
to  yours,  I  proiH>8e  to  offer  It  as  a  substitute. 

The  PRESIDING  OFFICER.  The  Chair  Is  ready  to  rule. 
The  Chair  sustains  the  point  of  order.  The  question  is  upon 
the  amendment  offered  by  the  Senator  from  West  Virginia. 

Mr.  CUMMINS.  Mr.  President,  I  now  offer  a  substitute  for 
the  amendment  offered  by  the  Senator  from  West  Virginia,  to 
strike  out.  beginning  with  and  including  the  word  "  but,"  In 
line  14,  page  28.  down  to  and  including  the  word  "acquisition," 
in  line  4,  page  30. 

Mr.  GAU.INGER.    Mr.  President 

The  PRESIDING  OFFICER.  I>oes  the  Senator  from  Iowa 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  GALLINGER.  I  rise  to  a  question  of  order.  I  feel  con- 
strained to  make  the  point  of  order  that  that  is  not  a  proper 
ameudmeut  to  the  motion  made  by  the  Senator  from  West  Vir- 
ginia. 

Mr.  ALDRICH.  It  has  been  mled  upon.  A  substitute  is 
simply  in  the  nature  of  an  amendment. 

Mr.  GAIiLINGER.  It  Is  very  clear  that  the  amendment  sub- 
mitted by  the  Senator  from  West  Virginia  must  be  acted  upon 
either  by  a  direct  vote  or  by  an  amendment  changing  the  words 
proiKised  to  be  stricken  out.  That  Is  an  entirely  different  propo- 
sition, and  can  not.  It  seems  to  me.  be  entertained  as  a  substi- 
tute for  the  motion  off('re<l  by  the  Senator  from  West  Vlrrinla. 

Mr.  B.VCOX.  There  was  no  appeal  taken  from  the  decision 
of  the  Chair  on  the  point  of  order.  I  am  not  entirely  confident 
about  It.  and  would  like  to  look  into  the  precedents  a  little 
before  giving  a  definite  and  final  opinion  upon  the  subject.  I 
woTild  say,  upon  general  piinclples,  without  reference  to  the 
precedents,  that  the  point  of  order  is  not  well  taken.  A  motion 
to  strike  out  certain  words  can  be  amended  by  moving  to  add 
thereto  by  striking  out  certain  other  words. 

Mr.  .\I  J»RICII.    That  Is  not  the  question, 

Mr.  BACON.  I  say  I  am  not  certain  about  It,  but  my  im- 
pression Is  that  that  Is  correct. 

Mr.  GALLINGER.  If  the  Senator  will  permit  me,  that  is  not 
the  proposition  of  the  Senator  from  Iowa. 

Mr.  BACON.  I  am  speaking  about  the  proposition  upon 
which  the  Chair  ruled. 

Mr.  CUMMINS.  I  want  it  understood  that  that  Is  Just  the 
proposition.  I  propose  to  add  other  lines  In  the  same  section 
to  be  stricken  out. 

Mr.  GALLINGER.    That  can  not  be  done, 

Mr.  CUMMINS.  I  am  not  sufficiently  familiar  with  the  rules 
of  the  Senate  to  be  able  to  say  with  any  confidence  whether  I 
am  right  or  wrong,  birt  I  do  not  want  any  misunderstanding 
with  regard  to  the  effect  of  what  I  did  offer, 

Mr.  BACON.  I  do  not  know  how  Important  to  the  Senator's 
contention  it  Is  that  his  motion  should  be  ruled  In  order,  but 
aside  from  that.  It  Is  of  course  lmi)ortant  that  we  should  make 
only  correct  precedents  In  the  Senate,  As  I  say.  while  I  do  not 
announce  it  as  my  final  and  definite  opinion,  my  Impression  Is 
very  strong  to  the  effect  that  the  motion  is  in  order, 

I  can  better  illustrate  it  jxissibly  by  showing  what  could  have 
been  done.  The  Senator  could  have  immediately  followed  it  up, 
even  under  the  ruling  of  the  Chair,  by  moving  to  strike  out 
additional  words  which  he  sought  to  strike  out  by  way  of 
amendment    It  is  not  in  accordance  with  the  general  principles 
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of  parliamentary  law  to  require  an  unnecessary  thing  to  be 
done  any  more  than  it  is  In  anv  other  branch  of  law. 

Mr.  (;aLLIN(JEK,     Mr.  President 

The  PRESIDING  OFFICER,    Does  the  Senator  from  Geor- 
gia yield  to  the  Senator  from  New  IIami>shire? 
Mr.  BACON.     I  yield. 

Mr.  GALLINtJER.  The  two  propositions  might  pos.slbly  re- 
late to  an  entirely  different  subject,  and  hence  coupling  them 
would  probably  change  the  probable  action  of  the  Senate. 

Mr.  BACON.    Of  course  I  assumed  that  it  was  a  continuation 
of  the  same  sentence. 
Mr.  GALLING F:R.     No, 

Mr,  BACON.    Otherwise  the  rule  might 

Mr.   GALLINGER.    No;    the    Senator   moves   to   strike   out 
words  precedent  to  the  words  which  the  Senator  from  West 
Virginia  moves  to  strike  out 
Mr.  BACON.     And  not  connected  with  them? 
Mr.  GALLINGER,     Not  connected  at  all. 
Mr,  PACON,    Then  that  is  a  different  matter,  of  course.     I 
supposed  they  were  connected. 

Mr.  CUMMINS,     The  Senator  from  New  Hampshire  Is  mis- 
taken in  asserting  that  the  words  I  sought  to  add  to  the  amend- 
ment proposed  by  the  Senator  from  West  Virginia  did  not  relate 
to  the  same  subject. 
Mr,  BACON,    That  is  not  the  question, 

Mr.  CUMMINS.  They  are  directly  connected  with  the  propo- 
sition or  subject  contained  In  the  amendment  offered  by  the 
Senator  from  West  Virginia,  In  order  that  the  Senator  from 
Georgia  may  perceive  that  I  will  say  again  that  the  court  of 
commerce  is  given  jurisdiction  over  a  certain  new  kind  of  cases. 
Mr.  BAILEY.    They  are  not  cases. 

Mr.  CUMMINS.  They  are  not  cases.  I  always  stumble  when 
I  come  to  describe  the  new  kind  of  jurisdiction.  I  do  not  know 
what  to  call  them,  whether  suits,  or  cases,  or  controversies,  or 
what  But  It  is  provided  in  this  section  that  the  railway  com- 
pany desiring  to  acquire  a  com|>etiug  railway  may  apply  to  the 
court  In  order  to  ascertain  whether  the  proposed  transaction 
is  valid  or  Invalid.  The  words  sought  to  be  stricken  out  by 
the  Senator  from  West  Virginia  relate  to  what  the  court  shall 
do,  or  what  it  shall  consider,  among  other  things,  in  reaching 
Its  Judgment  The  words  I  seek  to  include  in  the  amendment 
are  the  words  which  permit  the  submission  of  any  such  case  or 
controversy  to  the  court. 

I  may  say  here  that  I  am  entirely  In  favor  of  the  amendment 
proposed  by  the  Senator  from  West  Virginia.  Those  words 
ought  to  be  strl  :ken  out  in  any  event  I  do  not  want  to  be  mis- 
understood about  that.  I  am  very  glad  the  Senator  from  West 
Virginia  reachel  the  conclusion  before  the  bill  was  finally  sub- 
mitted to  the  Senate  that  they  must  be  stricken  out  but  i  hope 
on  reflection  he  will  allow  the  tall  to  go  with  the'hide  and  let 
us  get  through  with  the  whole  procedure.  * 

Mr.  BACON.  I  wish  to  ask  the  Senator  from  Iowa  a  ques- 
tion. I  was  nor  giving  siKviai  attention  at  the  time  the  motion 
was  made.  It  has  l)een  suggested  to  me  that  the  motion  of  the 
Senator  from  \A'e8t  Virginia  related  to  the  part  of  paragraph  3 
of  section  13.  wliich  is  found  on  page  30.  Am  I  correct  in  that? 
Mr,  ELKINS.     No:  it  is  section  12. 

Mr.  CUMMINS.  The  amendment  relates  to  section  12,  on 
page  29. 

Mr.  ELKINS.    Pages  29  and  30. 

Mr.  CUMMINS,  The  Senator  begins  with  the  word  "In,"  in 
line  23  on  page  29, 

Mr,  BACON.    Yes;  and  going  down  to  the  point  I  Indicated, 
Mr,  CUMMINS.    And  he  seeks  to  strike  out  the  remainder  of 
the  section. 

Mr.  BACON.  Then,  if  I  understand  correctly  the  motion  of 
the  Senator  frooi  Iowa,  It  Is  to  t^trike  out  additional  words  re- 
lated to  words  itreceding  those,  l)eginnlng  on  page  28. 

Mr,   CUMMINS.     On  page  28,  line  14,   beginning  with  the 
word  "but" 
Mr.  BAOON,    And  extending  to  what  point? 
Mr,  CUMMINS.    Down  to  the  point  at  which  the  Senator 
from  West  Virginia  asks  to  have  the  words  stricken  out. 
Mr.  BACON.    They  are  contiguous,  then. 
I  think,  Mr.  President,  that  the  suggestion  of  the  Senator 
from  New  Hampshire,  if  verified  by  the  facts,  would  be  emi- 
nently proper  and  correct  that  one  can  not  move  to  amend  a 
motion  to  striko  out  by  adding  thereto  a  motion  to  strike  out 
Some  words  disconnected  with  them;  but  If  they  are  connected, 
it  seems  to  me,  while  I  do  not  announce  it  as  a  final  conclusion 
on  my  part,  that  the  motion  Is  In  order, 

Mr.  GALLIN(;ER,     If  the  Senator  will  permit  me,  I  will  say 
in  resjMuse  that  I  was  laboring  under  a  misapprehension  in 
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thinking  that  there  was  a  hiatus  between  the  two  proposed 
amendments.  *-    *-^   -» 

Mr,  BACON.  Under  those  circumstances,  I  think  the  Sena- 
tor would  be  entirely  c-orrect  but  as  there  is  none.  I  think  the 
motion  IS  In  order, 

Mr,  BEVERIDGE.  Mr.  President  I  do  not  think.  In  view 
of  the  statement  of  the  Senator  from  New  Hampshire  that 
there  can  be  longer  any  question  as  to  the  amendment  of  the 
Senator  from  Iowa  and  that  the  amendment  is  now  in  order 
But  I  have  been  informed  that  the  Chair  ruled,  and  as  a  Sena- 
tor In  this  body  I  should  like  to  know  the  ground  uimmi  which 
the  Chair  ruled  that  an  amendment  offered  to  an  amendment 
was  not  In  order. 

The  PRESIDING  OFFICER.  The  Chair  did  not  rule  that 
an  amendment  offered  to  an  amendment  was  not  In  order 

Mr,  BEVERIDGE.  Then  I  am  misinform.?d.  I  understood 
that  the  Senator  from  West  Virginia  offered  an  amendment 
to  which  the  Senator  from  Iowa  offered  an  amendment,  and  I 
was  a  little  mystilied  to  know  upon  what  ground  it  was  dechired 
out  of  order. 

The  PRESIDING  OFFICER,  The  Senator  from  West  Vir- 
ginia moved  to  amend  a  certain  part  of  the  section,  to  which 
the  Senator  from  Iowa  offered  an  amendment  including  other 
matter.  The  Chair  understands  that  there  is  no  fixed  rule 
ui)on  this  question,  and  the  Chair  exercised  its  right  in  decid- 
ing what  he  thought  was  projier  under  the  circumstances,  and 
sustained  the  point  of  order  upon  the  ground  that  the  Senator 
from  Iowa  would  lose  nothing  by  reason  of  the  point  of  order, 
as  his  amendment  would  be  in  order  after  the  amendment  of- 
fered by  the  Senator  from  West  Virginia  was  voted  uiK)n. 

Mr.  BEVERIDGE.  It  is  useless  now,  sim-e  the  Chair  has 
ruled  and  after  another  amendment  has  been  offered,  to  dis- 
cuss the  matter,  but  the  Chair  will  find  on  looking  over  the 
precedents — because  this  nmtter  has  been  discussed  In  the 
Senate— that  the  amendment  of  the  Senator  from  Iowa  was  in 
order,  and  offered  now,  In  the  form  It  Is,  It  is  conceded  to  be 
in  order. 

Mr.  CI^\PP.  Mr.  President  I  rise  to  a  parliamentary  In- 
quiry. I  wish  to  know  whether  It  Is  In  order  at  this  time  to 
ai»i)eal  from  the  decision  of  the  Chair? 

The  PRESIDING  OFFICER.  The  Chair  will  hold  that  other 
business  having  transpired,  it  is  too  late  to  appeal  from  the 
deci^ion  of  the  Chair. 

Mr,  CL.\PP.     Then  I  move  the  following  amendment  to  the 

amendment  of  the  Senator  from  West  Virginia 

Mr.  CUMMINS.  I  understand  that  the  Chair  has  ruled  that 
the  amendment  I  offered  I.'^  out  of  order. 

The  I'RESIDING  OFFICER,  The  Chair  sustains  the  point 
of  order  made  against  the  amendment  offered  by  the  Senator 
from  Iowa. 

Mr.  CUMMINS.  The  Chair  will  remember  that  I  then 
offered  it  as  a  substitute. 

The  PRESIDING  OFFICER.  The  Chair  has  not  passed 
ujH»n  that  question,  but  he  is  ready  to  hear  the  Senator  from 
Iowa  upon  it  If  the  Senator  from  Iowa  has  nothing  further 
to  present,  he  will  hear  the  other  side, 

Mr.  CU.M.MINS.  Mr.  President  it  is  with  very  great  hes- 
itancy that  I  make  any  suggestions  with  regard  to  the  rules  of 
the  Senate.  I  have  observed  in  the  little  time  I  have  been 
here  that  the  Senate  has  no  rules;  at  least  if  it  has  rules,  they 
are  so  flexible  that  one  can  only  ascertain  what  they  are  by 
long  service  In  the  body.  I  make  no  criticism  about  that  at 
all.  All  I  can  do,  therefore,  is  to  advise  the  Chair  again  with 
respect  to  the  relation  between  the  words  which  are  sought  to 
be  stricken  out  by  the  Senator  from  West  Virginia  and  the 
words  which  I  seek  to  add  to  his  motion. 

It  Is  proposed  in  this  section  to  authorize  a  railway  company 
to  take  the  judgment  in  a  new  way  upon  any  question  of  doubt 
that  may  arise  respecting  the  acquisition  of  a  competing  line 
in  order  to  protect  the  railway  cf»mi»any  and  its  officers  from 
the  consequences  which  might  ensue  if  they  went  forward  and 
violated  the  law.  I  do  not  argue  the  merits  of  that  prop<j8ition 
now,  but  I  simjdy  remind  the  Chair  that  as  a  part  of  that 
proposition,  as  a  part  of  the  proinised  law  regulating  tliat  pro- 
cedure, the  Senator  from  West  A'irginia  proposes  to  eliminate 
from  the  bill  the  words  which  I  have  already  read.  Now,  I 
propose  by  my  substitute  to  eliminate  from  the  bill  the  whole 
subject  to  which  those  words  relate.     fA  jmuse.] 

The  PRESIDING  OFFICER,  The  Chair  Is  listening  to  the 
Senator. 

Mr.  CUMMINS.  May  I  repeat  what  I  Just  stated,  that  the 
Senator  from  West  Virginia  propo8<>8  to  strike  out  a  part  of 
the  regulation  relating  to  the  new  kind  of  lawsuits?  I  pro- 
pose  to   strike  it  all  out    If  my   substitute  should  prevail. 
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tbere  would  nothing  remain  In  the  bill  concerning  that  particu- 
lar subject  The  Senator  from  West  Virginia  Is  trying  to  take 
out  of  It  a  feature  that  I  am  very  plad  to  see  removel.  I  am 
trying  to  take  out  of  It  the  remainder  of  the  features  of  that 
particular  iToi^osition. 

Mr.  DEVKRIDGE.     It  Is  clearly  In  order. 

Mr.  CUMMINS.  While,  as  I  said,  I  can  give  the  Chair  very 
little  light  with  regard  to  the  parliamentary  procedure.  It  seems 
to  me  that  when  we  desire  to  accomplish  a  thing  there  must  be 
aome  way  of  reaching  It,  and  It  might  as  well  he  reached  di- 
rectly as  Indirectly. 

Mr.  BURKETT  and  Mr.  G.\LLINGER  addressed  the  Chair. 

The  PKK.SIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Nebraska? 

Mr.  CUMMINS.    I  yield  to  the  Senator  from  Nebraska. 

BIr.  BURKETT.  I  should  like  to  ask  the  Senator  one  qnes- 
tlon  right  In  this  connection.  I  do  not  know  what  the  rule  of 
the  Senate  Is  on  this  particular  point,  but  it  has  Just  occurred 
to  me  that  if  the  Senator's  contention  Is  right  a  minority  might 
defeat  a  majority.  For  example,  suppose  a  minority  were  In 
favor  of  the  section  Just  as  It  Is  written,  and  that  they  were 
not  even  In  favor  of  striking  out  what  the  Senator  from  West 
Virginia  wants  to  strike  out  If  the  amendment  of  the  Senator 
from  Iowa  wore  held  to  be  In  order,  suppose  the  minority 
would  Join  with  the  Senator  and  help  adopt  his  amendment  to 
the  amendment  of  the  Senator  from  West  Virginia  with  the 
view  that  those  who  were  opposed  to  the  amendment  of  the 
Senator  from  Iowa  would  then  Join  with  the  minority  who  had 
been  opposing  the  amendment  of  the  Senator  from  West  Virginia 
and  defeat  the  whole  proposition  as  amended.  That  docs  not 
arise  here,  but  it  might  arise  under  similar  cases. 

Mr.  CUMMINS.    Mr.  President 

Mr.  BACON.    May  I  make  a  suggestion? 

Mr.  CUM.MINS.  I  not  only  yield  to  the  Senator  from  Georgia 
to  make  a  suggestion,  but  I  will  be  very  glad  to  nave  him  an- 
swer the  question  of  the  Senator  from  Nebraska. 

Mr.  B-\CON.  I  wish  to  make  a  suggestion  to  the  Senator 
from  Iowa.  I  really  do  not  think  that  his  present  motion, 
offered  as  a  substitute,  would  be  In  order;  but  the  Senator  can 
accomplish  the  same  end  by  permitting  the  vote  to  proceed  on 
the  amendment  offered  by  the  Senator  from  West  Virginia,  and 
then  immediately  offer  his  amendment  to  strike  out  the  addi- 
tional words  to  which  he  objects.  That  will  meet  also  the 
objection  8ugge««ted  by  the  Senator  from  Nebraska. 

I  will  say  this  to  the  Senator,  with  his  permission,  that  If 
the  amendment  offered  by  him  had  been  ruled  In  order  by  the 
Chair,  there  would  have  been  two  separate  votes  upon  the  two 
•eparate  motions,  the  one  he  made  and  the  original  motion  of 
the  S4»nator  from  West  Virginia.  The  only  difference  U  that  if 
his  amendment  had  been  ruled  In  order,  tbe  question  would  have 
been,  first  ur^n  the  amendment  offered  by  him,  and  second 
upon  the  amendment  offered  by  the  Senator  from  West  Virginia' 

In  pursuance  of  the  suggestion  which  I  now  make,  the" vote 
will  be  first  taken  upon  the  amendment  offered  by  the  Senator 
from  West  Virginia,  and  immediately  thereafter  there  can  be 
no  doubt  about  the  right  of  the  Senator  from  Iowa  to  move 
to  strike  out  the  additional  words  to  which  he  objects. 

Mr.  AIJ)RICH.  Mr.  President,  I  do  not  recollect  that  this 
precise  question  was  ever  before  the  Senate.  The  motion  to 
strike  out  and  insert  Is  certainly  not  amendable  by  another 
motion  to  strike  out  and  Insert  different  phraseoloev 

Mr.  BACON.     No.  ^' 

Mr.  ALDRICH.  That  is  clearly  against  parliamentary  law 
There  Is  no  doubt  about  that  and  I  think  there  will  be — 

Mr.  BACON.    That  Is  the  rule  of  the  Senate 

Mr.  ALDRlcn.  It  Is  the  rule  of  the  Senate,  and  I  think 
of  ordinary  parliamentary  bodies.  There  can  be  no  question 
about  that  If  It  is  iwsslble  to  add  to  a  motion  to  strike  out  the 
next  preceding  sentence.  Is  It  not  In  order  to  add  an  entlrelv 
Independent  section  of  the  bill,  or  the  entire  bllP 

Mr.  BACON.     No;  I  think  not 

Mr.  ALDRICH.    Why  not?    Where  Is  the  line  to  be  drawn? 

Mr.  BACON.  For  the  very  patent  reason,  Mr.  President 
which  has  been  suggested.  I  think,  by  the  Senator  from  New 
Hampshire  [.Mr.  GAumcEB].  They  might  be  entirely  liide- 
pendent  propositions.    That  is  the  reason  why. 

Mr.  ALDRICH.  They  are  independent  propositions  In  this 
CAM.  They  are  related,  perhaps,  but  they  are  absolutely  inde- 
pendent 

Mr.  BACON.    They  are  so  nearly  related 

Mr.  ALDRICH.     Where  Is  the  thing  to  end? 

Mr.  BACON.    That  they  are  Included  In  the  same  section 

Mr.  AIJ>RICH.    They  are  !n  the  same  section. 

Mr.  BACON.    Without  even  a  paragraph  between  them. 
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Mr.  ALDRICH.  But  there  are  a  great  many  subjects  In  the 
bill  In  the  same  section  that  are  nonrelated  and  absolutely  In- 
dependent of  each  other. 

Mr.  BURKETT.  One  relates  to  Jurisdiction  and  the  other  to 
procedure. 

Mr.  ALDRICH.  As  the  Senator  from  Nebraska  says,  one  re- 
lates to  Jurisdiction  and  the  other  to  procedure.  In  this  very 
section.     Now,  where  are  we  to  end? 

ilr.  BAILEY.  The  real  difference  Is  that  one  Is  probably 
unconstitutional,  and  the  other  Is  certainly  unconstitutional. 

Mr.  ALDRICH.  Is  that  a  question  of  parliamentary  pro- 
cedure? 

Mr.  BAILEY.     No;  but  that  Is  the  difference. 

Mr.  ALDRICH.  I  am  only  addressing  myself  now  to  the 
point  that  the  Senate  ought  to  he  careful  in  establishing  prece- 
dents in  this  case,  because  we  are  entering  ujion  a  sea  and  we 
do  not  know  where  It  will  end.  Nobixly  can  tell.  If  It  was  not 
even  a  proposition  to  strike  out,  but  simply  a  proposition  to 
amend,  could  I  move  to  strike  out  another  section  of  tha  bill  as 
an  amendment  to  that  amendment?  I  think  not  If  we  do 
that  we  are  simply  providing  for  an  obstructive  proceeding 
which  would  have  no  end.  We  could  go  on  discussing  these 
questions  and  making  motions  without  any  reference  to  their 
locations  In  the  bill  or  to  the  subjects  of  the  amendments  or 
anything  else.  If  a  motion  to  strike  out  can  be  amended  by  a 
motion  to  strike  out  other  words  in  the  bill,  a  motion  to  amend 
can  be  amended  by  a  motion  to  strike  out  the  provisions  with 
regard  to  the  commerce  court  in  the  bill ;  and  we  could  go  on, 
and  upon  this  single  amendment  of  the  Senator  from  West  Vir- 
ginia we  could  discuss  every  paragraph  and  every  sentence  of 
the  bill ;  and  we  could  amend  by  moving  to  strike  out  every- 
thing in  the  bill  that  was  obnoxious  to  any  Senator,  and  we 
would  never  get  through  with  the  discussion  of  this  paragraph. 
Now,  that  Is  what  we  are  going  Into. 

I  ^^,  ^  J^'*^'  ^  ^^'""^  *^^^  precise  question  has  never  been  de- 
cldetl ;  but  I  hope  that  the  Senator  from  Iowa,  who  will  lose 
nothing  of  his  rights,  will  defer  his  motion  to  strike  out  until 
after  this  question  Is  disposed  of,  and  that  we  may  discuss  and 
decide  the  various  provisions  of  the  section  upon  their  merit* 
and  not  In  this  roundabout  way. 

Mr.  BEVERIDGE.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Indiana? 

Mr.  CUMMINS.     I  do. 

Mr.  BEVERIDGE.  Mr.  President,  I  think  this  question  has 
been  decided,  unless  I  read  the  precedents  wrongly,  and  It 
arose,  too,  while  the  Senator  from  Rhode  Island  was  a  distin- 
guished member  of  this  body.    The  origin  of  the  rule  occurred 

Za^L^^  *  .J^".*!''*^^^  **^  ^^^^  t^«  t'oie  of  the  Senate  to 
read,  all  of  that  debate  or  even  a  summary  of  it  In  the  precedents 
or  the  Senate,  but  coming  down  to  the  rule,  it  is  as  follows- 

Not*.— Mr.  William  J.  McDonald — 

T  ull^  ^'^^  formerly  the  parliamentary  clerk  of  this  body  and. 
I  believe,  was  said  to  be  until  he  died  the  higheat  authority^ 
tne  laws  or  the  body — 

Ce"*di?ld^!l'*  ^''  «"••  ^"  «'  the  Senfte"oSe'5SenJrnent*2Sd*?aro;? 

That  Is  what  the  Senator  has  in  mind,  that  it  la  one  amend- 
ment and  can  not  be  divided—  «"ieuu 

any  amendment  to  either  part  of  that  amendment  whetlier  to  th» 
words  propoMd  to  be  stricken  out  or  to  thow  to  be  Insert^  l.  .2 
;'"1^°?^?"  ^o  ""  araendment.  which  la  made  l.v  the  twerfth  r,',l«  nn- 
IndU-ialble  propcsition   and   i.   In   the  wk-o,^  d  ^crw      Thus    It     1   nrc! 

tW  ilace^'^ThTs'  irfhe' fw'".""  "'h"  '''1'  '^"^Int^rt  other  .2.11^^1*^ 
lueir   place,      inis   la   tne    first    amendm«*nt     or   nrimnaifinn  •    i»    i_    »».«» 

moved  to  amend  this  amendment  or  proiK^it^nn^'ntMi^n^'  i^t  one  of 
the  sectona  covered  by  the  amendment  ti  strike  out  'nl  insert  •  tMm^l 
an  amendment  to  the  amendn.ent,  and  It  may  If  adopted,  "'cVanJelta 
character  a»  to  Insure  Its  rejection.  Any  proi;>sit1on  to  V""^  tbTlas? 
motion  which  is  to  amend  an  ■mendmeitbr  leaving  o«t  certain  wonla 
.l'^I^:^i^A\'  whether  by  .trikltg  out  or  Inserting.  1«  an  ^endm^t  to 
f^e'Tna"dSlwlble.""  ^'^^''"^  ^^^  ^  ^  the  third  degree 'STtSixt 

Now,  that  Stage  has  not  yet  been  reached.  There  has  been  a 
motion  to  strike  out  and  Insert  an  amendment,  and  to  that  there 
has  been  an  amendment  which  Is  to  strike  out  and  In.sert,  which 
has  been  held  to  be  an  amendment  In  the  second  degree,  and 
therefore  in  order.  '=*.'«=ct  «"** 


I  find  by  hastily  running  over  the  debates  that  when  the  mat- 
ter was  up  which  led  to  the  origin  of  the  rule  there  was  a  great 
deal  of  debate  about  It.  The  President  of  the  Senate,  in  the 
course  of  the  debate,  stated  as  follows: 

By  Rule  XII  of  the  Senate  rules  a  motion  to  strike  out  and  insert  la 
one  proposition.  This  bill  being  Iwfore  the  Senate  as  In  Committee  o( 
the  Whftle,  the  Senator  from  North  Carolina  [Mr.  Mprrimon]  moved  to 
amend  by  striking  out  all  after  the  enacting  clause  and  Inserting  certain 
other  words.  'Die  Senator  from  Illinois  [Mr.  Logan]  moved  to  amend 
the  words  proposed  to  be  Inserted.  That  was  an  amendment  in  the 
second  degree.  The  Senator  from  Indiana  [Mr.  Morton]  then  moved 
to  amend  by  striking  out  the  second  section,  a  part  of  the  bill  covered 
by  the  motion  cf  the  Senator  from  North  Carolina.  This  the  Chair 
held  to  be  an  amendment  In  the  third  degre  and  out  of  order. 

Mr.  President,  the  philosophy  underlying  this  thing,  and  there- 
fore the  rule  Itself,  Is  not  mysterious.  The  rules  of  a  deliberative 
body  are  not  made  to  confuse  or  mystify,  but  to  clarify  and  to 
further  procedure,  to  exi)edite  business.  The  only  reason  why 
four  a  mend  met  its,  one  after  the  other,  to  amend  an  amendment 
to  an  amendment  to  an  amendment  Is  not  In  order  is  of  course 
en  obvious  one.  that  you  can  not  pile  proposition  upon  proiwsi- 
tion  until  the  whole  subject  becomes  confused. 

Therefore  th«»  common  sense  of  legislative  l>odies.  originating 
in  England,  held  that  an  amendment  should  stop  in  the  second 
degree,  and  In  the  third  degree  It  should  be  out  of  order,  for  no 
reason  in  the  world  except  that  an  amendment  to  an  amendment 
to  an  amendment,  and  so  on,  interminably  would  stop  all  busi- 
ness. 

So,  Mr.  President,  under  the  precedents  of  the  Senate,  the 
amendment  to  the  amendment  is  plainly  in  order.  An  amend- 
ment in  the  third  degree  has  not  yet  been  reached. 

Mr.  CLARKE  of  Arkansas.  Mr.  I'resldent  I  do  not  think 
the  parliamentary  situation  of  this  question  presents  much  diffi- 
culty. 

The  Senator  from  West  Virginia  moved  to  strike  out  certain 
words  in  the  ptiragraph.  which  constitutes  an  Independent  prop- 
osition for  legihlation.  The  Senator  from  Iowa  moved  to  strike 
out  the  entire  proposition  of  the  bill.  It  Is  text  law  In  parlia- 
mentary law  that  the  friends  of  a  proposition  have  a  right  to 
perfect  it  either  by  striking  out  objectionable  parts  or  Inserting 
other  parts,  before  any  motion  can  be  made  that  goes  to  the 
life  of  the  proposition. 

I  think  the  Senator  from  West  Virginia  Is  entitled  to  a  pre- 
liminary vote  upon  his  proposition  to  strike  out  the  words  in 
the  hoi)e  of  perfecting  It  at  least  giving  the  friends  of  it  If  It 
has  friends,  an  opportunity  to  perfect  the  proposition  before 
such  a  motion  us  has  been  made  by  the  Senator  from  Iowa  can 
be  entertained  by  the  Chair.  I  think  the  Chair's  ruling  was  en- 
tirely correct  and  that  that  Is  the  principle  which  settles  the 
controversy  In  which  we  now  find  ourselves  engaged. 

Mr.  LODGE!.  Mr.  President  as  I  understand  it,  the  motion 
of  the  Senator  from  West  Virginia  [Mr.  I^lkins]  is  simply  to 
strike  out  Thore  is  no  proposition  to  insert  at  all.  The  case 
clte<l  by  the  Senator  from  Indiana  [Mr.  Bkvebidge],  with  which 
I  hapi)en  to  be  familiar,  for  I  examined  It  very  carefully  a 
year  ago  in  connection  with  the  degree  of  motions,  does  not 
cover  this  case  at  all.  That  was  a  motion  to  strike  out  and 
insert,  whilst  this  Is  simply  a  motion  to  strike  out 

Mr.  BEVERIDGE.     What  Is  the  difference? 

Mr.  LODGE.  A  motion  to  strike  out  is  a  perfecting  motion, 
as  the  Senator  from  Arkansas  [Mr.  Clabke]  has  pointed  out. 
It  is  a  i^erfectiug  motion  offered  to  the  substance  of  the  bill  by 
the  Senator  In  charge  of  the  bill.  Where  a  motion  Is  made  to 
strike  out  and  insert  of  course,  you  have  a  right  to  perfect  the 
text  which  It  is  proposed  to  strike  out  You  have  a  right  to 
I)erfect  the  ln8<rtion  before  the  vote  is  taken,  but  here  the  mo- 
tion Is  simply  to  strike  out  I  have  never  seen  a  plain  motion 
to  strike  out  enlarged  In  that  way. 

Mr.  CLARKi:  of  Arkansas.     Mr.  President 

The  I'RESiriNG  OFFICER.  Does  the  Senator  from  Massa- 
chusetts yield  1o  the  Senator  from  Arkansas? 

Mr.  IX)DGE.    I  do. 

Mr.  CI^RKG  of  Arkansas.  Mr.  President,  if  the  Senator 
from  Massachusetts  will  permit  me,  I  wish  to  read  from  Jeffer- 
son's Manual  t  ae  rule  to  which  I  sought  to  direct  th'e  attention 
of  the  Senate,  which  bears  directly  upon  the  remarks  he  is  now 
submitting  to  tbe  Senate.    On  page  121  it  is  said : 

In  like  manner.  If  It  is  proposed  to  amend  by  striking  out  a  para- 
graph, the  friends  of  tbe  paragraph  are  first  to  make  it  aa  perfect  as 
they  can  by  am<ndmenta — 

Either  in  the  form  of  striking  out  or  Inserting — 

before  th«  question  Is  put  for  striking  It  oat.  If  on  the  question  It  be 
retained.  It  can  not  be  amended  afterwards,  because  a  vote  against 
striking  out  Is  ciiuivalent  to  a  vote  agreeing  to  it  In  that  form. 

Mr.  CUMMINS.  But  Mr.  Presidoit,  that  refers  to  a  case 
In  which  the  p-iragraph  is  sought  to  be  retained  and  perfected. 
The  Senator  from  West  Virginia  does  not  seek  to  retain  this 


He  seeks  to  strike  It  out    He  does  not  desire  to 


paragraph, 
perfect  It 

Mr.  CI^\RKE  of  Arkansas.  The  Senator  from  West  Vir- 
ginia was  proceeding  to  i>erfect  the  provision  bv  striking  out 
the  last  sentence,  and  before  a  vote  is  had  on  \he  motion  of 
the  Senator  from  Iowa  to  strike  out  the  entire  provisl.m  the 
Senator  from  West  Virginia  is  entitled  to  have  that  done 

Mr.  LODGR  Mr.  President,  the  motion  of  the  Senatt.r  from 
Iowa  (Mr.  Cummins],  as  the  Senator  from  Arkan«»8  [Mr 
Clabke]  has  pointed  out  Is  to  strike  out  the  entire  iMiragiui.li 
relating  to  a  certain  subject.  Before  that  motion  is  put  it 
seems  to  me  that  the  part  proposed  to  be  stricken  out  must  be 
perfected,  and  that  we  have  the  right  to  add  to  or  remove  it  so 
that  the  b<Hly  may  know  what  they  are  voting  to  strike  out 
This  Is  in  the  nature  of  a  perfecting  motion.  A  motion  to  strike 
out  and  insert  as  the  Senator  from  Georgia  will  agree  with 
me.  Is  a  different  motion,  and  Involves  entirely  different  ques- 
tions from  the  simple  motion  to  strike  out  This  is  a  pro|K»Kl- 
tlon,  as  It  Is  now  placed  before  us,  to  enlarge  a  motion  to  strike 
out  and  to  deprive  the  Senator  moving  tlie  first  amendment  — 
that  is  the  amendment  striking  out— of  the  right  to  perfect  the 
paragraph  before  the  other  motion  to  strike  out  is  put  to  the 
body. 

Mr.  BACON.  Mr.  President  the  Senator  from  Massachusetts 
[Mr.  Lodge]  is  undoubtedly  right  In  the  statement  of  the  rule, 
but  I  think  he  is  very  much  in  error  In  his  application  of  It  to 
this  particular  case.  If  this  were  a  paragraph  concerning 
which  the  Senator  from  Iowa  [Mr.  Ccmmins]  had  made  a  mo- 
tion to  strike  out,  then  It  might  well  be  replied :  "  You  can  not 
put  that  motion  until  the  friends  of  this  paragraph  which  you 
seek  to  strike  out  have  had  an  opportunity  to  add  such  amend- 
ments to  It  as  they  may  wish,  so  that  it  may  be  perfected  and 
the  body  may  determine  whether  or  not  In  its  perfected  shape 
it  will  agree  to  strike  It  out' 

Mr.  LODGE.  Will  the  Senator  allow  me  to  ask  him  a  ques- 
tion there? 

Mr.  BACON.     Certainly. 

Mr.  LODGE.  I  know  "the  Senator  has  great  familiarity  with 
parliamentary  law. 

Mr.  BACON.     No. 

Mr.  LODGE.  I  want  to  put  a  proposition  to  him.  There 
may  be  Senators  who  would  vote  to  strike  out  the  whole  jwra- 
graph  If  the  words  which  the  Senator  from  West  Virginia 
moves  to  strike  out  were  retained,  but  who  might  not  vote  to 
strike  out  the  whole  paragraph  if  those  words  were  first  re- 
move<l.  Therefore,  I  say  It  Is  In  the  nature  of  a  i)erfecting 
amendment. 

Mr.  BACON.  That  argument  might  be  applied  to  a  motion 
to  strike  out  and  insert.  Senators  might  be  willing  to  vote 
for  an  amendment  In  which  certain  words  were  stricken  out, 
who  would  not  be  willing  to  vote  for  it  if,  when  stricken  out 
other  words  were  to  be  substitiited.  So  that  argument  would 
not  apply. 

Mr.  LODGE.  Of  course,  a  motion  to  strike  out  and  Insert  is 
a  totally  different  motion. 

Mr.  BACON.     I  know ;  but  I  am  simply  analogizing. 

Mr.  IX)DGE.  This  presents  to  me,  I  confess,  a  somewhat  new 
question  of  the  power  to  enlarge  a  simple  motion  to  strike  out. 

Mr.  BACON.  Mr.  President  I  repeat  that  I  do  not  know  how 
certain  other  Senators  may  be  in  their  conclusions,  but  I  am 
not  certain  In  my  mind,  although  my  Impression  Is  strong.  All 
that  I  have  concern  about  In  this  particular  case  is  that  a 
precedent  shall  not  be  made  which  shall  rise  up  afterwards  to 
plague  us. 

Mr.  ALDRICH.  May  I  ask  the  Senator  from  Georgia  a 
question  ? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Rhode  Island? 

Mr.  BACON.    Yes. 

Mr.  AIJ)RICH.  Suppose  the  proposition  of  the  Senator  from 
Iowa  [Mr.  CrMMiNs]  contained  two  or  three  distinct  proi)osl- 
tlons,  could  the  Senator  ask  to  have  that  proposal  of  his 
divided?  * 

Mr.  BACON.    Divided? 

Mr.  ALDRICH.  Yes.  Suppose  that  he  proposes  to  strike  out 
sections  A,  B,  C.  and  D.  There  is  a  distinct  proposition.  Have 
I  the  right  to  ask  that  those  propositions  be  i)ut  separately? 

Mr.  BACON.  I  am  Inclined  to  think  they  could  be  separated 
and  that  the  Senator  would  have  such  right 

Mr.  BEVERIDGE.  Yes;  but  you  can  not  ask.  If  It  Is  a  mo- 
tion to  strike  out,  that  a  part  be  stricken  out  and  a  part  inserted. 

Mr.  ALDRICH.  It  Is  not  a  motion  to  strike  out  and  insert 
The  rules  which  apply  to  a  motion  to  strike  out  and  insert  of 
course  do  not  apply  to  a  simple  motion  to  strike  out  I  think 
the  statement  of  the  Senator  from  Arkansas  [Mr.  CuiaKaJ  Is 
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rniansTTprable.  We  certainly  do  not  want  to  enter  upon  a  voy- 
age which  may  rosnlt  iu  absolute  confusion  hereafter  iu  the 
pr«»o«Hliire  of  the  Senate. 

Mr.  BEYEUIDGE,  That  is  Just  what  we  are  trying  to  pre- 
vent 

Mr.  ALDRICn.  The  Senator  from  Indiana  does  not  seem  to 
want  to  i>revent  It  in  the  same  way  that  I  should  like  to. 

Mr.  BEVKUIIXIE.    No:  that  is  true. 

Mr.  BACON.  I  was  saying  that,  however  certain  other  Sena- 
tors might  be  in  their  own  minds  as  to  the  abstract  rule,  I 
confeflB  that  my  conclusion  is  not  one  which  Is  l)eyonci  dojibt. 
All  that  I  have  of  present  concern  is  that  we  shall  not  establish 
a  precedent  that  may  be  invoked  against  us  In  the  future.  I 
saggest  that,  without  accepting  it  as  a  precedent,  the  Senator 
from  Iowa  [Mr.  CiMiii!«sl  adopt  the  plan  which  I  sugsested ; 
that  is,  allow  a  vote  to  be  taken  ui)on  the  amendment  offeretl  by 
the  Senator  from  West  Virginia ;  then  the  Senator  can  offer 
his  amendment:  and  the  point  can  be  reservejl  for  future  de- 
termination after  more  careful  investigation  of  the  authorities 
on  the  8ubje«'f. 

Mr.  ALDRICH.    That  Is  right. 

Mr.  BACON.  I  do  think  It  would  be  unfortunate  If  we  should 
decide  this  matter  uixm  such  an  imperfect  investigation  as  we 
are  now  oiabled  to  give  to  it,  when  Senators  may  be  somewhat 
biased  by  their  particular  partiality  to  one  or  the  other  of  the 
provisions.  If  the  Senator  will  adopt  that  suggestion,  and  the 
ruling  be  considered  as  vacated  for  that  purpose,  we  can  have 
that  matter  more  satisfactorily  determined  hereafter.  I  think 
the  question  ought  to  be  settled  in  a  way  that  the  Senate  will 
not  only  be  satisfied  to  apply  It  to  this  particular  case,  but  to 
stand  by  it  in  all  c:ise«  whether  or  not  a  motion  to  strike  out 
can  l>e  amend*Hl  by  adding  other  words  which  It  Is  also  sought 
to  strike  out.  That,  as  an  abstract  proposition,  as  a  question  of 
pariiameutary  law,  ought  to  be  decided  by  the  Senate  without 
reference  to  any  particular  influence  It  may  have  on  this  par- 
ticular bill. 

Mr.  BEVEItlDGE.  Mr.  President  like  the  Senator  from 
Georgia  [Mr.  Bacow],  I  am  Interested  more  In  the  precedent 
about  to  be  made  than  in  its  particular  application  to  this  bill. 
Senators  with  whom  I  have  serveil  here  for  a  number  of  years 
will  be&T  witness,  as  the  records  disclose,  that  I  have  resisteil 
the  creation  of  certain  precedents  which  were  made  under  the 
BtreM  of  immediate  necessity  and  which  were  afterwards  re- 
tracted. Some  Senators  will  have  some  of  those  cases  in  mind. 
I  know  that  the  Senator  from  New  Hampshire  [Mr.  Gai.i.inger] 
and  myself  stood  alone  here  on  one  occasion  In  resisting  the 
creation  of  a  precedent  which  was  established  purely  on  accoimt 
of  Impatience  to  get  something  done.  The  laws  of  the  Senate 
are  more  important  than  the  haste  to  which  the  Senator  from 
Rh<xle  Island  [Mr.  Aldrich]  referred. 

Mr.  President  concerning  an  amoidment  to  an  amendment 
to  strike  out  and  Insert,  there  is  no  difference  between  such  an 
amendment  and  an  amendment  to  strike  out,  so  far  as  an 
amemlment  to  that  amendment  goes — not  the  least  I  asked 
the  Senator  from  Massachusetts  [Mr.  I.odge1  to  point  it  out 
and  be  did  not  He  said,  "  Well,  there  Is  a  good  deal  of  differ- 
ence." So  that  disposes  of  that  iwint  I  read  the  precedents 
to  the  Chair,  and  I  have  a  number  of  them  here. 

Concerning  the  point  raised  by  the  Senator  from  Arkan.sas 
[Mr.  Clarke!,  whose  learning  I  esteem  as  much  as  does  any 
man  on  this  floor,  I  point  out  to  him  that  of  course,  an  amend- 
ment perfecting  an  amendment  should  always  be  received,  but 
siKh  an  ameij.lnient  Is  not  subject  to  further  amendment  Here 
are  the  precedents;  here  Is  the  law  on  that  subject : 


When  It  Is  propown!  to  amend  br  Inserting  a  paracraph  or  part 
one,  the  friends  of  the  paraRraph  majr  make  tt  aa  perfect  aa  they  « 
by  aaienaiiients  before  the  queation  Is  put  for  Inserting  Jt     If  It  be 


celved — 


of 

can 

re- 


That  is  what  the  Senator  had  in  mind,  and  there  Is  where  he 
got  confused — 

It    can    not    be    amended    afterwards    In    the    same    Btage.    becaoae    the 
House  haa.  on  a  vote,  agreed  to  it  in  that  form. 

Then  it  goes  on  considerably  further  and  comes  to  an  eluci- 
dation of  this  section  as  follows: 

But  If  It  had  been  carried  afflrmatirely  to  strike  out  the  words  and 
to  Insert  A.  it  could  not  afterwards  t)e  permitted  to  strike  out  \  and 
Insert  B.  The  morer  of  B  should  have  notltled.  while  tht-  insertion  of 
A  was  under  det^te,  that  be  would  more  to  insert  B:  in  which  cas.^ 
those  who  preferred  it  would  Join  in  rejecting  A.     * 

•  •  •  •  •  '\    m  « 

A  motion  la  made  to  amend  by  striking  out  certain  words  and  in 
■ertlng  others  in  their  place,  which  is  negatived — 

On  a  Tote — 

Then  It  Is  moved  to  strike  out  the  same  words  and  to  Insert  oth.-m 
of  a  tenor  entirely  different  from  those  first  proposed.     It  is  negatived— 


On  a  vote- 
Then  it  Is  moved  to  strike  oat  the  same  words  and  Insert  notMnt 
which  is  agreed  to.  All  tliis  Is  adniissibl**,  because  to  strike  out  and 
insert  A  is  one  proposition.  To  strike  out  and  insert  H  is  a  different 
proposition.  And  to  strike  out  and  insert  nothing;  is  still  diff«>rent. 
Ana  the  rejection  of  one  proposition  does  not  preclude  the  offering  of  a 
different  one. 

What  the  Senator  refers  to,  which  has  l)een  established  time 
and  time  again,  is  that  wliere  the  perfecting  amendment  has 
been  agreed  to  In  the  same  stage  It  can  not  be  amended.  As 
to  a  motion  to  strike  out  and  insert  which  is  put  in  the  form 
of  an  amendment  or  any  other  amendment  because  there 
is  one  general  rule  covering  all  of  this.  An  amendment  to 
that  amendment  can  bo  accepted  and  must  be  under  the  prece- 
dents of  the  Senate,  because  it  is  an  amendment  in  the  second 
degree;  and  only  when  it  Is  an  amendment  to  amend  that 
amendment  to  the  first  amendment  Is  It  out  of  order  as  being 
in  the  third  degree. 

Mr.  OALLINGER.  Mr.  President  when  the  Senator  from 
Iowa  offered  his  amendment  I  Interposed  a  ix>lnt  of  order 
against  it.  At  that  time  I  was  laboring  under  the  impression 
that  the  Senator's  amendment  did  not  strike  out  the  entire 
text  down  to  and  including  the  words  embraced  in  the  motion  of 
the  Senator  fn»m  West  Virginia.  When  I  as<?ertalned  that 
fact,  I  confess  I  was  somewhat  in  doubt  as  the  Senator  from 
Georgia  is  In  doubt  as  to  whether  or  not  the  motion  of  the 
Senator  from  Iowa  was  in  order;  but  "I^on  giving  the  matter 
very  careful  consideration,  I  am  sure  that  we  are  going  to  get 
Into  trouble  If  we  agree  to  the  proposition  that  we  can  act 
uiwn  the  amendment  offered  by  the  Senator  from  Iowa,  and  I 
will  Join  with  the  Senator  from  Georgia  in  appealing  to  the  Sena- 
tor from  Iowa  to  withdraw  his  amendment  In  order  to  let  us  look 
this  matter  up  more  carefully  hereafter,  and  vote  first  upon 
the  amendment  offered  by  the  Senator  from  West  Virginia. 
Otherwise  I  shall  feel  constrained  to  renew  my  point  of  order, 
and  that  I  do  not  want  to  do  under  the  circninstances. 

Mr.  CUMMI.NS.  Mr.  President,  far  be  It  from  me  to  be  the 
Innocent  cause  of  making  a  bad  precedent.  I  thought  I  was 
reaching  this  question  as  directly  as  I  could;  but  Inasmuch  as 
there  Is  doubt  about  It  I  withdraw,  with  the  consent  of  the 
.Senate,  the  amendment  I  have  proiKistxl,  suggesting  that  I  In- 
tend to  offer  an  amendment  striking  out  that  part  of  this  sec- 
tion to  which  I  have  already  referred  which  Is  not  stricken  ont 
nnder  the  amendment  proposed  by  the  Senator  from  West  Vir- 
ginia. 

.Mr.  GALLINGER.  And  I  withdraw  the  point  of  order  that  I 
made. 

The  PRESIDING  OFFICER.     Is  there  objection? 

Mr.  BEVERIDGE.  Mr.  President,  that  clears  the  whole  situ- 
ation, provided  the  Senator  In  charge  of  the  bill  and  other 
.Senators  Interested  will  not  make  the  point  of  order  against 
the  amendment  after  the  amendment  of  the  Senator  from  West 
Virginia  has  been  acted  upon. 

Mr.  (JALLINGER.    They  can  not  do  It 

Mr.  BEVERIDGE.  They  can  under  the  precedent  I  have 
read. 

Mr.  AI.DRICn.    No  point  of  order  would  lie. 

Mr.  BEVERIDGE.     I  merely  wanted  to  remove  any  doubt 

Mr.  AIJ)RICH.  There  can  be  no  point  of  order  on  a  para- 
graph that  has  been  stricken  out 

Mr.  BEVERIDGE.  Not  when  the  paragraph  has  been  stricken 
out  but  there  can  be  a  iwiut  of  ortler  in  case  a  perfecting 
amendment  has  been  agret^  to  In  this  stage  of  the  proceeding. 
Still  if  the  Senator  has  waived  that  that  Is  satisfactory,  I 
suppose.  I  am  not  at  all  Interested  In  this  question  except  In 
so  far  as  the  law  of  the  Senate  Is  concerned. 

Mr.  BIRKETT.  Mr.  I*resident  if  the  Senate  will  permit  me, 
I  should  like  to  take  but  a  moment  to  pursue  a  little  further 
the  thought  suggested  by  the  question  I  asked  a  while  ago. 
At  that  time  other  interruptions  left  me  with  the  idea  that  I 
had,  I  fear,  not  very  fully  developed.  I  wish  to  sav  first  that 
I  am  very  glad  the  Senator  from  Iowa  has  seen  fit  to  withdraw 
his  amendment.  I  think  It  might  have  le«l  to  a  very  bad  prece- 
dent and  possibly  might  not  have  presented  his  amendment  in 
its  strongest  iiosltion.  In  support  of  the  proposition  that  my 
question  suggested,  let  me  present  to  the  Senate  this  supposable 
situation:  Supposing  this  had  been  a  provision  for  the  refur- 
nishing of  this  Senate  Chamber,  and  the  entire  section  had  pro- 
videtl  that  the  Hall  should  be  refumishiHl  in  a  certain  style 
for  a  certain  amount  of  nnmey,  and  then  the  last  clause  of 
the  se<.tion  had  provided  that  the  material  should  be  white  pine 
lumber. 

Suppose,  then,  a  motion  were  made  to  strike  ont  the  last 
clause,  pertaining  to  the  white-pine  lumber. 


Now,  suppose  that  every  Member  of  the  Senate  bat  20  wanted 
to  strike  out  the  provision  requiring  the  use  of  white  pine  lum- 
ber, and  the  20  Senatore  for  some  reason  or  other  wanted  white- 
pine  lumber  used.  Supi)ose,  then,  there  were  27  other  Senators 
who  wanted  t(t  strike  out  everything  with  referetice  to  refur- 
ni.shing.  Tl»ey  wanted  to  strike  out  the  entire  section.  Some 
one  would  mo\e  to  ameiuJ  the  first  motion  to  strike  out  other 
parts  of  the  so:tlon.  The  20  could  Join  with  the  27  and  amend 
the  amendment.  The  amendment  then  as  amended  would  then 
provide  for  stiiklng  out  all  the  section.  When  they  got  tliat 
amendment  as  amended  before  the  Senate  the  20  could  Join 
with  the  other  minority  and  vote  the  whole  amendm^it  down, 
and  thus  the  20  who  wanted  to  refurnish  this  hall  in  white- 
pine  lumber  would  have  carried  their  proposition  through. 
Now,  8up|x>sin}:  the  Senator's  contention 

Mr.  Cl'MMINS   rose. 

Mr.  BURKKTT.  Just  let  me  complete  the  statement  and 
then  I  will  yield  to  the  Senator,  because  I  was  interrupted 
before  and  I  wish  to  complete  my  statement  now  and  make 
the  application  to  this  case  In  i)olnt 

Mr.  CrMMISS.    Very  well. 

Mr.  BCRKIiTT.  Now,  supixming  every  Senator  in  this 
Chaml)er  but  iD  wanted  to  strike  out  the  last  ten  lines  of  the 
section  of  the  pending  bill  now  under  consideration,  which  is 
the  matter  of  iirocedure  and  which  is  the  amendment  that 
the  Senator  fix>m  West  Virginia  introduced.  Suppose  there 
are  27  Senators  who  want  to  strike  out  the  rest  of  the  section, 
as  the  Senator  from  Iowa  suggests.  The  20  who  did  not  want 
to  strike  out  any  of  it,  but  wanted  the  law  Just  as  it  is  written 
in  the  bill«  could  Join  with  the  27  and  adopt  the  amendment  of 
tlie  Senator  from  Iowa,  and  then  Join  with  the  other  minority 
again.st  the  amended  amendment  and  prevent  the  striking  out 
of  any  of  the  section,  which  would  leave  the  provisions  both 
in  regard  to  Jurisdiction  and  to  procedure  in  the  bill,  in 
Fplte  of  the  fact  that  it  would  have  started  out  with  only  20 
persons  originally  being  for  the  last  ten  lines. 

As  I  said  a  while  ago,  when  I  asked  the  question,  I  do  not  know 
whether  there  is  any  rule  of  the  Senate  that  would  permit 
tlmt  sort  of  an  amendment  in  the  second  degree,  but  I  can  see 
very  well  why  there  should  not  he  such  a  rule.  I  am  very  glad 
the  Senator  has  witlklrawn  his  amendment  so  as  not  to  raise 
that  question  this  afternoon.  I  do  not  want  the  merits  of 
these  two  ameudmenta  to  become  entangled  in  a  parliamentary 
situation  to  prevent  a  vote  ujxin  their  real  merits. 

The  I»RESIDING  OFFICER.  Without  objection,  the  amend- 
ment of  the  Senator  from  Iowa  Is  withdrawn.  The  question  now 
is  upon  the  amendment  offered  by  the  Senator  from  West  Vir- 
ginia [Mr.  Elkins]. 

Mr.  BAILEY.  Mr.  President,  I  hope  the  Senator  from  West 
Virginia  is  not  going  to  allow  the  Senate  to  vote  on  such  an 
lmix>rtant  amendment  without  instructing  us  in  the  reasons 
which  require  this  action  to  be  taken. 

Mr.  ELKINS.  Everybody  seems  to  agree  to  the  amendment, 
and  I  do  not  see  what  Is  the  use  of  talking  when  we  are  all 
agreed. 

Mr.  BAILEY.  I  am  not  so  much  concerned  as  to  the  reason 
for  striking  it  out  as  I  urn  alK>ut  the  reasons  for  its  original 
insertion. 

Mr.  EI.,KINS.  There  are  a  good  many  reasons  that  could  be 
given. 

Mr.  BAILEY.  But  the  Senator  from  West  Virginia  does  not 
Bei>m  willing  to  explain  a  single  one  of  them. 

Mr.  BACON.     Mr.  I'resideut 

Tlie  PRESIDING  OFFICER.  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Georgia? 

Mr.  BAILEY.    Certainly. 

Mr.  B.\CON.  I  want  to  suggest  to  the  Senator  from  Texas 
that  the  Senator  from  West  Virginia  and  those  who  are  asso- 
ciated with  him  in  this  matter  should  have  the  right  of  locus 
pouitentlai. 

Mr.  BAILEY.  I  am  willing  to  see  them  repent  but  not  sub- 
Bilentio.  If  they  are  really  repentant  they  ought  to  say  so.  I 
will  venture  the  Senator's  explanation.  Upon  careful  considera- 
tion the  Senator  and  those  associated  with  him  have  agreed 
that  this  Is  not  a  proper  function  for  a  court  to  perform.  The 
Setmtor  and  those  agreeing  with  him  have  concluded  after  all 
ttiat  deciding  upon  questions  of  pabllc  policy  Is  a  legislative 
function,  and  they  are  not  willing  to  commit  that  to  the  courts 
and  tni«t  the  courts  to  sustain  any  such  faculty  In  themselves. 
If  the  Senator  from  West  Virginia  will  admit  that  I  am  right 
about  that,  I  will  not  trouble  him  with  any  further  inquiry  re- 
garding It 

Mr.  ELKINS.  Mr.  President  the  Senator  from  West  Vir- 
ginin  and  his  associates  luid  some  doubt  about  these  lines,  and 
especially  the  words: 

And  the  relative  importance  of  any  benefit  to  the  pabllc  interest 


Having  this  d>Hibt  we  th«ni>,:ht  It  was  s:tfer  to  ntrlke  them 
out  and  not  encumber  with  these  lines  a  good  section,  altogether 
clear,  and  certainly  in  the  public  iiiter».st. 

Mr.  B.\ILEY.  It  is  perfc-tly  cU^ir  in  its  mesming,  but  not 
clear  in  its  constittitlonality.  as  I  think  I  «-ould  easily  c^.nvliice 
the  Senator.  I  have  sonie  hoi»e  that  Ix'fore  we  comMude  the 
consideration  of  this  hill  he  will  t:ike  the  same  view  with  re- 
spect to  the  entire  i»aragraph  tliat  he  has  now  opetily  admitttxl 
to  the  Senate  he  entertains  with  rcsiiect  to  the  last  sentence 
of  It. 

Mr.  NELSON.  Mr.  President,  will  the  Senator  from  Texas 
yiel<l  to  me? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Minnesota? 

Mr.  BAILEY.     I  yield. 

Mr.  NELSON.  Would  it  not  be  wiser  to  strike  out  the  whole 
section  than  to  strike  it  out  piecemeal? 

Mr.  BAILEY.  I  will  Join  with  the  Senator  from  Minnesota 
very  cheerfully  In  voting  for  a  motion  of  that  kind. 

There  is,  however,  a  i«rt  of  the  section  that  I  should  like  to 
preserve.  I  would  prefer  to  retain  that  part  of  it  that  forbids 
a  railroad  to  purchase  any  sto<*k  in  a  competing  railroad  com- 
pany; but  If  I  were  compelled  to  choose  Iwtwj'en  taking  tlie 
whole  section  In  order  to  get  that  and  striking  out  the  entire 
section  from  the  bill  as  it  stands,  or  as  It  Is  apt  to  stand  after 
it  Is  amended  by  the  majority,  I  woukl  vote  to  strike  It  all  out. 

Mr.  President,  so  far  as  I  am  concerned,  I  am  convinced  now 
that  the  only  amendments  tlie  majority  intend  to  make  to  this 
bill  are  to  make  It  as  iwlatable  as  they  think  is  necessary  to 
secure  Its  passaga  If  they  believed,  if  they  were  certain — and 
they  have  canvassed  the  matter  here;  I  have  not  seen  their 
poll  lists,  but  I  know  they  have  made  them — If  they  were  abso- 
lutely  certain  that  they  could  pass  the  bill  without  any  amend- 
ment, they  would  not  amend  it.  As  for  my  part  I  would  be 
wining  to  vote  on  it  as  it  is.  I  have  no  Iiope  of  having  any 
amendment  adopted  that  would  commend  it  to  my  support  and 
I  think  probably  in  Its  worst  form  that  it  would  offer  us  the 
best  chance,  and  perliaps  the  only  hoix?,  of  defeating  it  on  Its 
final  passage. 

Just  how  far  a  Senator  can  settle  with  his  conscience  upon 
the  proposition  that  he  will  make  a  bill  as  bad  as  he  can  In  the 
hoi>e  of  defeating  it,  or  leave  it  as  bad  as  it  is  in  the  hojw  of 
defeating  it,  is  a  moral  question  upon  which  I  do  not  now  expect 
to  enter. 

I  will  not  detain  the  Senate  with  a  discussion  of  this  par- 
ticular provision.  I  am  willing  for  It  to  go  out  although  I  am 
perfectly  sure  that  If  It  had  been  left  in  the  bill  It  would  have 
invalidated  at  least  that  sectitm  of  the  proposed  law,  though 
I  think  It  was  drawn  with  a  skill  which  would  have  enabled 
the  court  to  have  taken  out  the  unconstitutional  feature  and 
still  leave  the  remainder  of  the  law  a  valid  enactment. 

I  am  almost  tempted,  Mr.  President,  while  I  am  on  my  feet, 
to  address  mj-self  to  the  remaining  part  of  the  section;  but  In 
the  bare  hope  that  before  we  proceed  much  further  the  Senator 
from  West  Virginia  will  be  plagued  with  another  doubt  on 
this  section  and  withdraw  the  remainder  of  It  I  refrain. 

The  PRESIDING  OFFICER.  The  question  Is  on  the  amend- 
ment offeretl  by  the  Senator  from  West  Virginia  [Mr.  Elkixs], 
which  tlie  Secretary  will  state. 

The  Secbetabv.  On  page  29,  line  23,  after  the  word  "sec- 
tion," It  Is  proposed  to  strike  out  the  remainder  of  the  section. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ELKINS.  Mr.  President  I  overlooked  sc>me  small  amend- 
ments. On  page  27,  line  9,  after  the  word  "  act,"  I  move  to 
insert  the  wonl  "  lawfully." 

The  VICE-I'IIESIDENT.    The  amendment  will  be  statt>d. 

The  SEcitETAaT.    On  page  27.  line  9.  after  tbe  word  "  act,**  It 

is  proposed  to  insert  the  word  "  lawfully,"  so  as  to  read: 

That  nothing  In  this  aectlon  contained  sh.ill  operate  to  prevent  any 
auch  corporatinn  which  at  the  date  of  tbe  paHsage  of  thia  act  lawfully 
owns  not  less  than  one  hulf  of  tbe  entire  issue — 

And  so  forth. 

The  VICE-PRESIDENT.  Tbe  question  Is  on  agreeing  to  the 
amendment 

The  amendment  was  agreed  to. 

Mr.  ELKINS.  Now,  Mr.  President  I  move  to  amend  the  bill 
by  adding  as  a  new  section,  to  be  known  as  section  18,  the  fol- 
lowing : 

That  this  act  ahal!  take  effect  and  be  In  force  from  and  after  tbe  ex- 
piration of  sixty  dsys  after  Its  paasage. 

The  VICE-PRESIDENT.    The  amendment  will  be  stated. 

The  Secsetabt.  It  is  proposed  to  add  at  the  end  of  the  bill  a 
new  section,  to  be  known  as  section  IS.  the  following: 

That  this  act  shall  take  effect  and  be  in  force  from  and  after  the  ex- 
piration of  aixty  days  after  its  passage. 
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Mr.  ri'MMINS.  Mr.  President.  I  hope  that  this  section  will 
not  \>v  ii<i<»|)tetl  a»  It  h«8  been  offered.  It  gives  the  railway  com- 
pauies  entirely  too  much  time  to  prepare  for  it.  There  are 
some  parts  of  the  bill  the  operation  of  which  might  well  be  de- 
ferral for  sixty  days;  but  I  t)eUeve  it  to  be  unfair  to  defer  or 
I>ost|)one  the  oi*eration  of  the  entire  measure  for  that  length 
of  time. 

When  I  was  submitting  my  general  observations  upon  this 
bill  the  other  day,  I  read  from  certain  testimony  delivered  by 
one  Mr.  Kabn  in  the  Union  Pacific  suit,  which  described  very 
graphically  what  the  railroads  were  now  doing  in  getting  ready 
to  take  advant.'igi'  of  s«>uie  of  the  provisions  of  this  bill. 

I  think  the  delay  whku  is  Inevitable  iu  its  passage  through 
CongresB  Is  quite  sufficient  without  giving  them  further  oppor- 
tunity. If  the  Senator  from  West  Virginia  would  care  to  se- 
lect certain  sections  concerning  which  there  seems  to  be  a  good 
reas<>n  for  postiM>nlng,  there  might  be  some  merit  In  the  amend-, 
ment  he  now  offers;  but  to  postpone  the  whole  bill  and  to  dis- 
criminate in  that  way  this  bill  from  all  other  legislation,  with- 
out the  suggestion  of  any  reason.  It  seems  to  me  ought  not  to  bo 
done.  I  hojie  therefore  that  until  such  i>arts  as  It  may  be  neces- 
sary to  iK)Stt)one  are  separated  from  the  other  parts  to  which 
I>oKt|)onen)ent  Is  not  only  not  necessary  but  very  inadvisable 
the  amendment  will  not  be  adopted. 

Mr.  BACON.  I  should  like  to  ask  the  Senator  from  Iowa  if 
pos.'iiljly  a  good  reaswm  for  this  amendment  may  not  he  found 
In  the  suggestion  that  when  one  has  to  have  a  bad  thing  It  Is 
iH'tter  to  |io8t[»oue  it  as  long  as  possible. 

Mr.  KLKI.NS.     Mr.  President 

Mr.  CUMMINS.    Answering  the  Senator  from  Georgia 

Mr.  B.ACON.  I  do  not  see  any  good  end  to  be  accomplished 
by  the  bill. 

.Mr.  CUMMINS.  Answering  the  Senator  from  Georgia,  I 
will  say  that  If  I  believed  the  bill  would  not  be  amended  to  ac- 
cord with  modern  conscience,  I  would  be  glad  to  join  in  an  effort 
to  |»osti)one  It  indefinitely.  But  I  am  assuming  that  what  is 
pHHl  In  this  bill  will  be  retalneil,  and  what  is  bad  in  the  bill 
will  be  eliminated  before  we  shall  have  finished  its  consider- 
ation. 

Mr.  BACON.  The  Senator's  faith  is  very  much  greater 
than  mine. 

Mr.  CUMMINS.  I  still  have  great  confidence  in  the  Intelll- 
gem-e  and  patriotism  of  the  American  people,  and  even  of  the 
American  Senate. 

Mr.  ELK  INS.     Mr.  President 

The  VICE-PRESIDENT  Does  the  Senator  from  Iowa  yield 
to  the  Senat«»r  from  West  Virginia? 

Mr.  CUMMINS.     Yes. 

Mr.  ELKINS.  Did  the  Senator  say  "and  even  of  the  Ameri- 
can Senate?" 

Mr.  BAILEY.    We  could  not  hear  the  Senator. 

Mr.  KLKINS.  I  gathered  that  the  Senator  said  he  had  great 
confidence  in  the  American  people  and  even  in  the  American 
Senate. 

Mr.  CUMMINS.    I  l>elieve  I  said  something  of  that  character. 
Mr.  ELKINS.    I  think  we  ought  to  be  put  on  a  par  with  the 
people. 

Mr.  CUMMINS.  Does  the  Senator  from  West  Virginia  dis- 
agree with  me? 

Mr.  ELKINS.  I  want  him  to  have  just  as  much  confidence 
In  the  S«>nate  as  In  the  American  people. 

Mr.  CUMMINS.     I  do.  too. 

Mr.  ELKINS.  Very  well.  Then  there  Is  no  dispute.  Objec- 
tion being  made,  I  said  I  wotild  withdraw  this  aniendment  for 
the  m<»ment  or  until  we  get  to  the  conclusion  of  the  bill.  I 
overl«x>k«l  an  amendment.    That  is  the  reason  I  took  that  un 

The  VICE-PKESIDENT.  The  Senator  from  West  Virginia 
then  withdraws  for  the  moment  the  amendment  he  offered  a 
moment  ago? 

Mr.  ELKINS.     Until  we  clear  up  other  amendments. 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
withdraws  the  amendment  temporarily? 

Mr.  ELKINS.     Yes,  sir. 

On  page  19.  line  17,  after  the  word  "  line,"  Insert  the  words : 
^And  no  reasonable  or  Mtlsfactory  through  roote  by  rail  and  water 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from  West  Virginia 

Mr.  ELKINS.  I  ask  the  Secretary  to  read  the  amendment 
in  connection  with  the  paragraph  for  the  information  of  the 
Senata 

The  VICE-PRESIDENT.  The  Secretary  wiU  again  report 
the  amendmeuL  repun 


The  Secrttabt.  On  page  19,  line  17,  after  the  word  "  line," 
Insert  the  following  words : 

And  no  reasonable  or  aattsfactory  through  route  by  rail  and  water 

exists. 

So  that  if  amended  it  will  read : 

The  commission  may  also,  after  hearing,  on  a  complaint  or  apon  Its 
own  inltiattre  without  complaint,  establish  tbroui^h  routes  and  Joint 
classiflcatlons,  and  may  establish  Joint  rates  as  the  maximum  to  be 
charzed  and  may  prescribe  the  divlsUm  of  such  rates  as  herelDl)efore 
provided  and  the  terms  and  conditions  under  which  such  through 
routes  shall  be  operated,  whenever  the  carriers  themselves  8hall  have 
refused  or  neglected  to  establish  voluntarily  such  through  routes  or 
Joint  classiflcations  or  Joint  rates ;  and  this  prorision  shall  apply  when 
one  of  the  connecting  carriers  Is  a  water  line  and  no  reasonable  or  sat- 
isfactory through  route  by  rail  and  water  exists. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from  West  Virginia. 

Mr.  CUMMINS.  It  seems  to  me  that  the  Senator  from  West 
Virginia  ought  to  explain  what  this  means  and  why  It  is  pro- 
posed. I  suggest  that  it  is  not  perft^ct  I  think  he  will  see  in 
a  moment  that  there  ought  to  be  an  additional  word  Inserted 
iu  the  amendment. 

.Mr,  ELKINS.    An  additional  word— where? 

Mr.  CUMMINS.  The  Senator  from  West  Virginia  will  notice 
that  the  law  would  read  In  this  way  if  his  amendment  were 
adopted : 

And  this  provision — 

That  is,  the  provision  in  regard  to  the  power  of  the  commis- 
sion In  establi.»!hing  through  routes — 

shall  apply  when  one  of  the  connecting  carriers  is  a  water  line  and  no 
rea.sonable  or  satisfactory  through  route  by  rail  and  water  exists. 

It  seems  to  me  the  word  '*  when  "  ought  to  be  inserted  after 
the  word  "  and." 

Mr.  GALLINGER.     That  is  right. 

Mr.  ELKINS.  "And  when."  That  is  all  right.  I  think  that 
makes  the  sense  clearer,  and  I  adopt  the  suggestion,  so  as  to 
read: 

.\nd  when  no  reasonable  or  satLsfactory  through  route  by  rail  and 
water  exists. 

Mr.  CUMMINS.  It  is  not,  of  course,  for  me  to  enter  upon 
any  explanation  of  the  bill  In  this  respect.  As  far  as  I  am 
concerned,  I  think  It  is  only  fair  to  say  that  I  believe  the 
amendment  is  a  wise  one.  However,  It  is  very  closely  related 
to  another  amendment  which  the  Senator  from  West  Virginia 
has  offered,  which,  I  hoi*,  will  be  dissociated  in  the  minds  of 
the  Senators  from  this  one. 

I  .rise  more  to  suggest  that  than  to  make  any  comment  upon 
this  amendment.  It  is  only  necessary  to  say  that  this  bill 
gives  the  commission  the  right  to  establish  as  many  through 
routes  as  it  pleases.  This  amendment,  however,  limits  the 
IK>wer  of  the  commission  in  establishing  through  routes  when 
part  of  the  carriage  is  by  water  to  those  instances  in  which 
there  Is  no  satlsf.ictory  through  route  In  existence.  The  purpose, 
of  course,  is  to  take  care  of  th<»se  cases  where  a  through  route  Is 
made  up  partly  of  a  water  line  and  partly  of  a  land  line  under 
or  in  the  same  control  and  to  prevent  the  commission  from  re- 
quiring an  indejH'ndent  water  line  to  l>econie  a  jmrt  of  a 
through  route  with  a  laud  line  which  has  already  its  water 
end. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator  from  West  Virginia. 

Mr.  BRLSTOW.     Why  should  this  limitation  be  placed? 

Mr.  ELKINS.  Is  the  Senator  asking  me  why  it  should? 
After  a  hearing  of  the  transportation  lines  by  water,  this 
amendment  was  proposed  in  their  interest,  to  control  more 
nearly  the  regulation  of  transportation  in  that  regard  We 
provide  here  In  this  very  section  that  the  commission  mav.  npon 
Its  own  initiative,  establish  through  routes  and  joint  cla*.sslfica- 
tlons,  and  establish  joint  rates,  and  so  forth:  that  Is.  by  rail 
altogether — 

And  the  terms  and  conditions  under  which  such  through  roafes  shall 
be  operated,  whenever  the  carriers  themselves  shall  have  fefWd  or 
negl-cted  to  jL-stabllsh  voluntarily  such  through  routes  or  Joint  cUsslfl^ 

rnTtini^^'"rUr!l=.'^Jte^'•?lnr^'"^°°  '''^"  •'"'''  -^^-^-^oTlL 

The  Senator  from  Kansas  understands  that? 
Mr.  BRISTOW.     Yes. 
Mr,  ELKINS.     My  amendment  adds — 
water" elSfs"  °°  r«»»onable  or  satUfactory  through  route  by  rail  and 

If  a  satisfactory  route  exists,  then  there  would  be  no  neces- 
sity. 

I5ut  It  says: 

When  one  of  the  connecting  carriers  Is  a  water  line 
Suppose  there  is  a  railroad  and  water  line  operating  as  a 
transportation  line,  and  it  was  not  satisfactory,  and  there  was 
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no  reasonable  or  satisfactory  through  route  by  rail  and  water 
existing. 

That  power,  then,  la  vested  in  the  commission  to  make  a 
through  route  and  through  classification  just  as  if  it  was  all  rail. 

Mr.  BRISTOW.  L«t  me  Illustrate,  and  perhaps  the  Setiator 
from  West  Virginia  can  explain  the  doubt  I  have  in  my  mind 

There  is  a  through  line  fn^m  San  Francisco,  Cal.,  to  New 
York,  by  way  of  Galveston.  It  is  partly  by  water  and  partly 
by  rail.  Suppose  that  an  Independent  steamship  line  should  be 
established  between  New  York  and  Galveston;  why  should  not 
the  commission  have  the  right  to  require  the  railroad  to  recog- 
nize that  independent  steamship  company  If  it  thought  the  pub- 
lic interest  would  be  served  by  it? 

Mr.  ELKINS.  If  it  should  become  a  through  route,  it  would 
come  under  the  control  of  the  commission,  just  as  if  it  was  all 
rail. 

Mr.  BRISTOW.     Surely,  but 

Mr.  EI>KINS.  We  do  not  want  the  railroad  charging  so 
much  and  the  steamship  so  much.  We  want  the  matter  en- 
tirely regulated  by  the  commission  just  as  if  it  was  a  through 
route  by  rail. 

Mr.  BRISTOW.  Certainly:  but  this  restriction  prevents  the 
commission  from  doing  that  If  there  is  a  through  route  existing. 

The  Soutliem  Pacific  Company  has  a  steamship  line  fr<Mn  Gal- 
veston to  New  York.  An  independent  steamship  line  has  not 
been  able  to  run  between  those  two  points,  because  it  can  not 
got  business.  The  railroad's  steamship  lines  are  favored.  This 
limitation  makes  it  impossible  for  the  Interstate  Commerce 
Commission  to  require  the  railroads  to  recognize  this  inde- 
pendent steamship  line,  and  it  gives  the  railroads  the  power  to 
crush  out  the  independent  lines  that  have  sought  to  be  estab- 
lished between  ports  where  the  railroads  already  control  the 
steaiuship  traflSc.    Is  not  that  the  effect  of  it? 

Mr.  ELKINS.  No ;  I  do  not  think  it  is  at  all.  If  there  is  no 
satisfactory  through  route  by  rail  and  water,  then  the  commis- 
sion can  proceed.  If  there  is  a  satisfactory  one,  why  establish 
another? 

Mr.  BRISTOW.  Simply  because  the  satisfactory  route  Is  a 
monopoly. 

Mr.  ELKINS.    I  do  not  think  it  is. 

Mr.  BRISTOW.  It  prevents  the  commission  from  breaking 
up  a  monojwly  between  the  steamship  line  and  the  railroad  so 
as  to  give  an  opportunity  for  an  independent  steamship  line  to 
come  in  and  ask  that  it  also  be  given  the  same  opiK)rtunIties 
to  transiK>rt  freight  and  passengers  over  the  sea  that  another 
steamship  line  has  between  two  ports  of  the  United  States. 

Mr.  ALDRICH.  Let  us  see  how  this  would  apply  In  the  case 
cited  by  the  Senator  from  Kansas. 

There  is  already  a  through  route  and  a  through  rate.  I  as- 
stime,  between  San  Francisco  and  New  York  by  way  of  Galves- 
ton and  some  line  of  steamers? 

Mr.  BRISTOW.     Yes. 

Mr.  ALDRICn,  Does  the  Senator  propose  that  the  Interstate 
Commerce  Commission  shall  say  that  there  shall  be  one  rate  on 
the  line  that  is  owned  by  the  Southern  Pacific  Railroad  Com- 
pany, for  instance,  and  another  rate  by  an  lndependt>nt  line 
between  those  two  points  over  the  same  route?  How  does  the 
Senator  exi)ect  to  get  comi>etitlon,  for  Instance,  with  his  Inde- 
I>eiulent  line  if  the  same  through  route  and  the  same  through 
rate  obtain  in  both  cases? 

Mr.  BRISTOW.  I  will  explain  If  the  Senator  from  Rhode 
Island  will  permit  me.  The  rate  from  California  over  the 
Southern  Pacific  Railroad  and  the  Southern  Pacific  Steamship 
Line  to  New  Y^ork  on  canned  goods,  if  I  remember  it  corriH-tly — 
at  least  It  was  so  a  few  years  ago — is  75  cents  per  hundi^. 
The  rate  from  California  to  Galveston  was  75  cents  per  hun- 
dreil  by  rail,  and  the  same  to  Nev»'  Y'ork.  The  Southern  I'a- 
dfic  would  transport  the  California  products  to  Galveston,  put 
them  on  their  steamshlp«i,  and  then  transjtort  them  to  New 
York  for  75  cents  per  hundred.  They  charged  the  s.ime  if  it 
was  transported  simply  to  Galveston.  So  no  Independent 
steamship  line  conld  get  any  business  from  that  port,  because 
It  was  transported  by  the  railroad  company  for  nothing  over 
the  water.  Now,  that  was  a  satisfactory  through  route,  and 
this  exception  simply  permits  thiit  condition  to  continue,  while 
If  it  was  not  put  in  it  would  place  it  within  the  power  of  the 
commission  to  fix  the  rate  to  Galveston  and  to  fix  the  through 
rate  to  New  York,  so  that  other  steamship  lines  could  come  in 
and  bid  for  part  of  the  traffic  between  those  ports. 

Mr.  ALDRICH.  The  rate  between  San  Francisco  and  Gal- 
veston is  under  the  control  and  supervision  of  the  Interstate 
Commerce  Commission  as  to  its  reasonableness. 

Mr.  BRISTOW.     The  steamship  rate? 

Mr.  ALDRICH.  No.  The  rail  rate.  I  had  not  said  any- 
thing about  the  steamship  rate.    The  railroad  rate   between 


San  Francisco  and  Galveston  must  be  a  reasonable  rate,  or  else 
It  would  not  stand  at  all.  The  rate  between  San  Francisco 
and  New  York,  being  a  through  route  with  a  throTigh  rate,  must 
be  reasonable.  I  do  not  see  how  It  is  i)osslble  for  the  Inter- 
state Commerce  Commission  to  differentiate  between  Galveston 
and  New  York  as  to  whether  one  steamship  company  or  another 
should  do  the  business.  They  can  fix  rates  and  fix  routes,  but 
they  can  not  provide  that  one  steamer  or  one  line  of  steamers 
shall  do  the  business  at  the  rate  established. 
Mr.  BRISTOW.    Can  the  commission  fix  the  division  of  the 


rates 

Mr.  ALDRICH. 
Mr.  BRISTOW. 
Mr.  ALDRICH 


Certainly  they  can. 

Between  the  steamship  lines  and 

They  certainly  can.  They  can  determine  the 
reasonableness  of  the  rates  between  San  Francisco  an*!  Gal- 
veston. 

Mr.  BRISTOW.    Yes;  they  can  fix  a  reasonable  rate  betwt'en 
San  Francisco  and  Galveston,  and  also  a  reasonable  rate  be- 
tween San  Francisco  and  New  York. 
Mr.  ALDRICH.    That  is  right. 

Mr.  BRISTOW.  But  they  have  not  any  power  to  Increase 
rates  and  fares.  They  have  the  power  to  fix  a  maxlmnm  rate. 
If  convinced  that  the  rate  of  75  cents  a  hundred  from  San 
Francisco  to  Galveston  is  a  reasonable  rate,  the  railroad  com- 
pany can  carry  the  freight  the  remaining  1,800  miles  by  water 
at  as  much  le.«is  as  they  please,  and  in  that  way  destroy  any 
c-ompetition  that  might  be  put  on  the  seas,  as  It  has  done,  as  the 
Senator  from  Rhode  Island  knows,  in  many  cases  in  this 
country. 

Mr.  ALDRICH.  Does  the  Senator  from  Kansas  think  the  In- 
terstate  Commerce  Commission  ought  to  have  the  right  to  fix  the 
rates  or  discuss  the  reasonableness  of  a  rate  betweoi  Galveston 
and  New  York  by  all-wjiter  route? 

Mr.  BACON.  Will  the  Senator  from  Rhode  Island  please 
si)eak  a  little  louder. 

Mr.  BRISTOW.  I  think  it  ought  to  have  the  right  to  fix  the 
division  of  through  rates  between  San  Francisco  and  New  York 
when  it  is  p:«rt  rail  and  part  water. 

Mr.  ELKINS.  They  have  that  right  when  the  rate  by  rail 
is  unreasonable.  That  right  exists  to-day.  If  the  rate  Is  un- 
reasonable they  can  set  it  aside.  For  my  part  I  do  not  want 
the  Interstate  Commerce  Commission  to  be  given  any  juris4lic- 
tlon  over  all-water  tninsiMirtation  from  port  to  port;  not  at  alL 
I  want  to  keep  away  from  that. 

I  will  say  further  to  the  Senator  that  the  water  transporta- 
tion Interests  of  the  Unlteil  States  iu»iste<l  ui>on  this  auiend- 
inent— ^very  one  of  them  all  over  the  country ;  the  iudei>endent 
lines  everywhere. 

We  are  willing  to  accord  that  in  this  bill  and  this  amendment, 
provided  there  Is  no  satisfactory  through  route  by  rail  and 
water;  but  If  there  is  a  route  by  rail  and  water  and  It  Is  a 
joint  route  between  the  two.  the  amendment  then  gives  the  com- 
mission jurisdiction  and  power  and  control  over  those  rates. 
Can  the  Senator  object  to  that?    Is  that  what  he  Is  objecting  to? 

Mr.  BRISTOW.     The  Senator  is  objecting  to  this 

Mr.  ELKINS.  The  Senator  fnmi  Kansas,  I  mt^an.  I  do  not 
want  to  get  the  Senator  from  West  Virginia  mixed  up  with  the 
Senator  from  Kansas. 

Mr.  BRISTOW.  The  Senator  from  Kans;is  will  not  under- 
take to  state  the  objections  of  the  Senator  from  West  Virginia 
or  of  the  Senator  from  Rhode  Island. 

There  is  a  through  route  from  California  to  New  York  by 
way  of  Galveston,  part  rail  and  i)art  water.  There  are.  In  fact, 
two  through  routes,  part  rail  and  part  water,  one  im«ler  the 
control  of  the  Santa  Fe  Railroad  and  one  under  the  control  of 
the  Southern  Pacific. 

Suppose  a  third  railroad  was  running  In  there  and  they  did 
not  want  to  go  Into  the  steamship  business  and  an  indeinndent 
steamship  line  should  be  put  on  the  route  between  Galveston  and 
New  Y'ork. 

The  rate  from  California  to  Galveston  Is  75  cents  per  hun- 
dred; from  California  to  New  York  it  is  75  cents  i>er  hundred. 
The  independent  steamship  line  wants  businesa.  It  can  not 
get  It  from  these  two  great  rallroad.s.  It  might  get  It  from  mnae 
other  railroad,  but  the  division  of  this  75  cents  per  hundred 
mast  be  made  betweoi  the  independent  road,  that  is  not  in  the 
steamship  business,  and  the  lndeiK?ndent  steamship  line.  Hence 
the  railroad  that  is  undertaking  to  compete  with  these  two 
great  continental  lines  could  not  do  it  upon  an  equal  basis. 

There  being  two  satisfactory  lines  there,  the  commission  Is 
powerless  to  give  it  relief  or  to  protect  the  independent  Hue 
from  being  destroyed  bv  the  competition  of  the  railroad's  line. 

Mr.  ELKINS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansaa  yield 
to  the  Senator  from  West  Virginia?     _ 
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Mr.  RRISTOW.     Yes. 

Mr.  KI.KINS.  If  the  rate  from  San  FranciHco  to  New  York 
is  reaHMiiible.  ami  the  rate  from  San  Francisco  to  iJalvestoii  Is 
rea.«onal>ie,  then  the  coniniisMiun  has  no  i)ower  o\«>r  it.  and  it 
ouplit  not  to  have.  They  have  only  the  right  to  .  ,iiMi.«h  and 
maintain  a  reawjnable  rate.  How  can  the  Senator  tltml  with  that 
pro|)08itlon?  The  distance  may  be  longer  In  one  case  than 
another.  I  see  what  the  Senator  wants— a  settlement  t>etween 
locaIiti«'S  on  a  mileage  t>asi.s,  if  it  means  anything.  That  is  the 
arginm'nt.     We  are  not  yet  coming  to  that,  I  think. 

Mr.  RUISTOW.  The  Senator  is  undertaliing  to  construe  my 
paniose  and  is  getting  off  Into  an  entirely  different  field. 

In  tlie  first  place,  I  may  say  here  that  I  do  not  believe  in 
contiuing  the  commission  to  the  fixing  solely  of  a  ma.ximum 
rate.  I  will  undertake  to  show  to  the  Senate  before  this  dis- 
cussion is  through  that  fre<iuently  evil  as  great  has  been  done 
to  coumiunltles  and  to  the  American  i)eople  as  a  whole  by  the 
reduction  of  rates  as  by  the  increasing  of  rates. 

Wl:at  I  objt^t  to  is  tliat  a  provision  should  be  Injected  Into 
this  ttill  which  will  prevent  an  independent  steamship  line 
from  being  established  where  railroads  have  already  estab- 
lished a  through  line:  and  that  is  what  this  means,  and  thai 
will  be  the  effect  of  it. 

Mr.  ELKINS.  There  is  nothing  in  this  bill  to  warrant  the 
assertion  that  it  prevents  the  establishment  of  another  inde- 
pendent steamship  line.  They  can  establish  and  maintain 
60  if  they  want  to.     They  can  put  on  four  lines. 

Mr.  BRISTOW.  Oh.  yes:  but  In  order  to  do  that  It  is  neces- 
sary that  the  commission  should  have  the  power  to  pass  ui»on 
the  division  of  rates  the  same  as  It  has  between  railroads. 

Mr.  ELKINS.  If  a  capitalist  wants  to  establish  three  lines 
between  Galveston  and  New  York  to-morrow,  he  would  have  a 
right  to  do  It. 

Mr.  BRISTOW.    Certainly ;  bat  they  would  not  get  any  busi- 

Mr.  ET.KINS.     That  is  their  business. 
.    Mr.  BRISTOW.     That  is  a  very  cold  way  to  put  It 

Mr.  ELKINS.     It  is  their  business. 

Mr.  BRISTOW.     Yes;   it  is  their  business;  but  there  Is  no 
-Buch  inde|>endent  line.     Every  indet)endent  line  that  has  been 
establlshetl  has  been  driven  out  of  business  by  the  discrimina- 
tion between  the  railroads  and  the  railroad  lines.    That  is  a 
fact  nobo<ly  can  deny. 

Mr.  ALDRICH.  That  question  is  a  verv  easy  one  to  answer. 
Does  the  Senator  from  Kansas  think  the  Interstate  Commerce 
Commission  ought  to  have  the  right  to  fix  rates  between  dal- 
Teston  and  New  York  by  water  entirely? 

Mr.  BRISTOW.     We  are  not  discussing  that  now. 

Mr.  .^LDRICH.  That  is  the  precise  question  the  Senator  Is 
talking  about. 

Mr.  BRISTOW.  The  Senator  from  Kansas  is  not  discussing 
water  rates  exclusively  between  Galveston  and  New  York,  but 
the  through  rates  from  San  Francisco  to  New  York,  part  rail 
and  i)art  water;  and  he  is  discussing  nothing  else. 

Mr.  .\LDRICIL  But  the  Senator  from  Kansas  said  the  com- 
mission ought  to  have  the  right  to  provide  for  the  division,  for 
the  distribution — ■ — 

Mr.  BRISTOW.     Yes. 

Mr.  ALDRICn.  That  means  they  must  have  the  right  to  fix 
the  rate  by  water. 

Mr.  BRISTOW.  To  fix  the  part  of  the  through  rate  which 
the  water  carrier  has  the  right  to  get. 

Mr.  ALDRK'lI.    That  Is  fixing  the  rate  absolutely. 

Mr.  BRISTOW.  Of  course;  It  Is  fixing  the  division  of  the 
through  rate  between  the  water  carrier  and  the  railroad,  the 
same  as  It  gives  the  commission  the  right  to  fix  the  division  of 
rates  as  between  railroads. 

Mr.  ELKINS.     It  says  that  right  here. 

Mr.  BRISTOW.  Yes;  but  If  there  is  a  through  route,  then 
the  commissicui  has  no  power  to  make  such  a  division. 

Mr.  ELKINS.  If  there  la  a  satisfactory  route  by  rail  and 
water. 

Mr.  BRISTOW.  It  Is  very  simple  to  say  "a  satisfactory 
route."  Do  you  mean  a  route  handling  a  certain  amount  of 
business?    What  does  "a  satisfactory  route"  mean? 

Mr.  ELKINS.  Five  hundred  miles  away  you  can  establish 
another  .route  under  this  language 

Mr.  BRISTOW.  Five  hundred  miles  awav?  Five  hundred 
miles  is  quite  a  distance.  Five  hundred  miles  from  Galveston 
It  could  put  on  another  route? 

Mr.  ELKINS.     Yes:  up  or  down  the  coast 

Mr.  BRISTOW.  What  la  the  objet^tlon  to  giving  the  Inter 
state  Commerce  Commission  the  right  to  decide  onnhe  division 
of  rates  on  any  through  route,  whether  It  be  a  through  rail 
route  or  a  through  rail  and  water  route? 


Mr.  ELKINS.  Under  the  law  the  commission  can  only  estab- 
lish the  route  by  rail,  and  If  that  route  Is  not  a  reas«>nable  one 
to  Galveston,  the  steamship  company  must  take  the  risk  la  that 
«t»nnectlon.  But  the  commission  can  go  further  under  this 
and  regulate  the  whole  route,  and  say  that  the  charge  shall 
not  be  greater  than  ${i  a  ton.  I  will  just  put  that  as  a  con- 
crete case.  How  do  you  divide  that?  They  can  establish  tho 
division  as  b«^tween  railroads 

Mr.  BRISTOW.  Yes;  and  why  should  they  not  as  between 
water  carriers? 

Mr.  ELKINS.  They  say  to  the  railroads.  "  You  may  take  a 
reasonable  part  of  it  and  the  water  carrier  g«>ts  the  oth»'r  " 

Mr.  BRISTOW.     Say  the  rate  is  |6  a  ton,  for  illustration 

Mr.  ELKINS.     Yes. 

Mr.  BRISTOW.  It  starts  over  the  Santa  Fe  Railrf»ad  and 
goes  to  Chicago,  and  at  Chicago  it  Is  transferred  to«ome  other 
railroad  and  taken  to  New  York.  There  is  a  discussion  be- 
tween those  roads  and  a  difference  as  to  what  part  of  the  $0 
shall  be  asslgne<l  to  each  one. 

The  conmiission  has  the  power  under  the  law  to  fix  the  re- 
si)ective  i)orts.  Instead  of  taking  It  to  Chicago,  supiiose  it 
goes  to  Galveston,  and  thence  to  New  York.  There  Is  at  Gal- 
veston another  steamship  line,  which  the  railroatl  does  not 
own,  to  receive  that  freight.  But  the  railroa«l  conu'any  does 
not  want  any  other  steamship  line  to  exist  there  other  than 
the  one  It  owns,  and  it  fixes  the  rate  to  Galveston  at  75  cent.-* 
per  hundred  pounds  and  it  carries  it  to  New  York  for  the  same 
price.  Is  there  any  steamship  line  that  could  get  any  freight 
there  and  do  any  buslne.ss? 

Mr.  ELKINS.  If  the  railroad  company  wanted  to  treat  with 
the  lndei)endent  line,  it  could  do  It. 

Mr.  BRISTOW.  It  Is  not  a  question  of  treating.  It  may 
not  want  to  do  It. 

Mr.  ELKINS.     If  it  does  not  what  follows? 

Mr.  CUMMINS.     Mr.  I'resldent 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Iowa? 

Mr.  BRISTOW.    Certainly. 

Mr.  CUMMINS.  If  I  understand  this  matter  aright  both 
the  Senator  from  West  Virginia  and  the  Senator  from  Kansas 
are  somewhat  In  error  with  r(^si)ect  to  it  I  am  in  absolute 
sympathy  with  the  general  proposition  advanced  by  the  Senator 
from  Kansas.  But  I  ask  him  to  consider  this  view  of  tho 
matter. 

If  the  commission  were  charged  with  the  duty  of  fixing  or 
establishing  a  through  route  from  New  York  to  San  Francisco 
by  way  of  Galveston,  part  of  that  route  from  New  York  to 
Galveston  being  by  water,  that  from  Galveston  to  San  Fran- 
cisco by  rail.  It  would  be  a  single  through  route.  It  would 
make  no  difference  how  many  steamship  lines  were  plying  be- 
tween New  York  and  Galveston.  They  would  all  share  the 
benefits  and  the  advantages  of  that  through  route,  whatever  it 
might  be.  The  Independent  steamship  line  from  New  York  to 
Galveston  would  be  just  as  much  a  part  of  the  through  route 
as  the  steamship  line  owned  by  the  railway  company;  and  If 
the  commission  had  fixed  the  division  of  the  entire  through 
rate,  the  lndei)endent  line  would  be  entitled  to  that  division  no 
matter  what  might  be  the  Internal  arrangements  between  the 
railway  comf>any  and  Its  own  steamship  line. 

I  do  not  believe  the  application  of  the  amendment,  therefore, 
would  operate  to  exclude  the  independent  line.  On  the  con- 
trary, I  have  believed  that  It  would  encourage  the  lndei)endent 
line.  Where  it  operates,  as  I  understand  It  although  I  am 
open  to  conviction  on  this  point  Is  where  the  routes  between 
the  termini  are  not  the  same.  It  does  not  oi^erate  where  the 
routes  are  the  same,  because  It  Is  a  single  route. 

I  can  Imagine  a  case  In  which  It  might  Interfere  with  an  In- 
deiiendent  line,  but  I  believe  that  the  effect  of  this  amendment 
will  be,  on  the  whole,  to  encourage  and  supiwrt  the  Independent 
water  lines  Instead  of  discouraging  or  damaging  them.  At 
some  future  time  I  may  point  out  what  I  believe  to  be  Its  cor- 
rect application,  but  I  wanted  the  Senator  from  Kansas  to 
know  my  view  of  its  application  to  the  particular  case  that  he 
had  In  mind. 

Mr.  BRISTOW.  If  the  commission  has  the  authority  to  fix 
the  division  between  the  water  and  the  rail  haul  of  a  through 
route,  the  objection  I  have  been  offering  will  not  hold.  I  do 
not  understand  that  such  a  power  exists. 
.  ^5'  .ELKINS.  If  there  is  a  dispute,  they  will  have  the  same 
right  to  regulate  it  on  railroads  that  they  have  on  through 
routes  by  water.    We  want  to  give  them  the  power  to  regulate 

Mr  BRISTOW.  But  what  I  should  like  to  find  out  is  the 
meaning  of  this  proposed  amendment 
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Mr.  CUMMINS.  I,  of  course,  can  not  tell  what  the  Senator 
from  West  Virginia  meant  by  it  I  only  know  the  meaning  it 
suggt^ts  to  me.  Here  is  a  route  between  New  York  and  San 
Fran<is*co,  partly  by  water,  to  Galveston,  and  partly  by  rail, 
from  there  to  San  Francisco.  If  the  Senator  from  West  Vir- 
ginia has  the  Idea  that  that  route  would  be  confined  to  a  sin- 
gle line  of  steamshiiie 

Mr.  ELKINS.     I  agree  with  the  Senator  entirely. 
Mr.  CUMMINS.    I  would  entirely  dissent  from  that 
Mr.   ELKINS.     I  said  a  while  ago  that  there  might  be  50 
lines  or  3  lines. 

Mr.  CUMMINS.  It  Is  a  route  even  If  traveled  by  a  hundred 
steamship  lines. 

Mr.  ELKINS.  That  Is  what  I  said.  If  there  are  3,  or  if 
there  are  50  lines.  It  is  1  route. 

Mr.  BRISTOW.  Then,  why  does  the  Senator  from  West  Vir- 
ginia want  this  amendment  put  in,  which  says  that  it  has  not 
the  right  to  establish  a  water  route  If  one  exists? 

Mr.  ELKINS.    If  the  route  Is  already  established 

Mr.  BRISTOW.     Well,  there  is  a  route. 

Mr.  ELKI.N'S.  If  you  have  5  steamship  lines.  It  does  not 
make  any  difference.  From  San  Francisco  to  New  York  by  way 
of  Galveston  is  a  route.  If  there  are  15  railroads  runnins; 
into  Galveston  from  San  Francisco  and  15  steamship  lines 
from  Galveston  to  New  York,  It  does  not  alter  the  fact  that  that 
is  the  route. 

Mr.  BRISTOW.    There  Is  a  through  route  existing,  and  the 
rates  over  that  route  exist. 
Mr.  ELKINS.    Yes,  sir. 

Mr.  CUMMINS.  I  can  suggest  to  the  Senator  from  Kansas 
a  case  in  which  I  think  It  would  apply.  It  may  change  his 
opinion  with  regard  to  its  wisdom.  We  will,  for  instance,  take 
tlie  shipment  of  Iron  ore  and  the  termini  at  Duluth  and  Pitts- 
burg. One  line  of  steamers  will  discharge  Its  cargo  at  Erie  and 
reach  Pittsburg  over  one  road.  Another  line  of  steamers  will 
discharge  its  cargo  at  Cleveland  and  reach  Pittsburg  over  a 
railroad  running  between  Cle\  eland  and  Pittsburg. 

What  this  means,  if  it  means  anything.  Is  that  If  there  Is  a 
satisfactory  through  route,  for  instance,  one  through  route  from 
Pittsburg  to  Duluth  by  way  of  Erie,  the  commission  could  not 
compel  a  steamship  line  running  from  Duluth  to  Cleveland  to 
enter  Into  an  arrangement  with  the  railroad  between  Cleveland 
and  Pittsburg,  thus  establishing  another.  That  Is  the  applica- 
tion which  I  have  supposed  this  amendment  had. 

THr.  CLAPP.  Will  the  Senator  from  Kansas  pardon  an  in- 
terruption? 

Mr.  BRISTOW.  Certainly.  I  am  trying  to  get  at  what  this 
means,  and  It  appears  that  I  will  have  to  get  It  from  the  minor- 
ity instead  of  the  majority  of  the  committee. 

Mr.  c:LAPP.  This  matter  has  given  rise  to  some  doubt  I 
will  take  the  illustration  of  the  Senator  from  Iowa,  of  a  through 
route  existing  from  Duluth  to  Pittsburg  by  way  of  Cleveland. 
I  do  not  make  the  inquiry  In  any  spirit  of  criticism  or  hostility; 
but  for  the  sake  of  getting  Information  I  ask  what  objection 
can  there  be  to  vesting  In  the  commission  the  authority  to  pre- 
scribe a  division  of  rates  which  will  enable  steamers  to  engage 
in  transportation  by  boat  by  way  of  Erie  and  the  road  running 
from  Erie  to  Pittsburg? 

Mr.  ELKINS.  If  there  is  a  dispute  between  railroads,  then 
the  commission  can  act 

Mr.  CLAPP.  Then  It  means  one  of  two  things.  Taking  the 
illustration  of  the  Senator  from  Iowa,  if  the  Senator  from 
Kansas  will  i«rdon  me 

Mr.  BRISTOW.     Certainly. 

Mr.  CLAPP.  Taking  the  route  from  New  York  to  San  Fran- 
cisco by  way  of  Galveston,  If  there  Is  one  railroad  running  from 
Galveston  to  San  Francisco  and  a  line  of  boats  running  from 
Galveston  to  New  York,  and  that  is  a  reasonable  route,  then  it 
means  that  the  commission  can  not  adjust  the  rate  between 
another  line  of  boats  running  from  Galveston  to  New  York 
in  one  way  and  from  Galveston  to  San  Francisco  the  other, 
which  of  course  could  not  be  the  construction  placed  upon  it. 
Then  it  must  be  some  other  route  between  the  two  termini,  but 
by  separate  Intermediate  jxiints. 

If  this  means  anything  at  all  It  must  certainly  mean,  under 
the  Illustration  of  the  Senator  from  Iowa  with  reference  to 
Duluth  and  Pittsburg,  that  if  there  is  a  reasonable  rate  In  effect 
between  Duluth  and  Pittsburg  by  way  of  boat  to  Cleveland  and 
by  rail  from  Cleveland  to  Pittsburg,  then  the  commission  would 
not  have  authority  to  order  a  division  of  rates  by  a  route  by 
water  from  Duluth  to  Erie  and  by  rail  from  Erie  to  Pittsburg. 

Mr.  ALDRICH.     Mr.  President 

Mr.  CLAPP.  It  may  be  that  they  ought  not  to  have  the 
authority.  I  am  asking  the  question  in  a  spirit  of  inquiry  and 
not  in  a  spirit  of  hostility. 


Mr.  ALDRICH.  Of  course,  this  provision  applies  only  to 
routes  that  are  created  and  enforceil  bv  the  Interstate  Com- 
merce Commission.  There  are  hundretls  or  thousands  of 
through  routes  in  existence  that  are  not  cn>ate<l  or  enforced  by 
the  Interstate  Commerce  Commission.  The  puriK>8e  of  this  Is 
10  give  the  commission  the  right  in  case  no  n>!tsonable  through 
route  exists,  to  establish  one  and  to  apiKirtlon 

Mr.  CI^\PP.  Will  the  Senator  lardon  me  if  I  ask  him  this 
question?  Am  I  right  In  that  anaylsis?  I),h's  this  mean  that  if 
there  was  a  reasonable  rate  and  route,  if  you  want  to  use  the 
two  expressions,  from  Duluth  to  Pittsburg  by  way  of  water  to 
Cleveland  and  by  way  of  rail  from  Cleveland  to  Pittsburg, 
the  commission  would  have  no  jurisdiction  over  a  route  l>y 
way  of  Duluth  to  Erie  by  water  and  from  Erie  to  Pittsburg  by 
rail?     Is  that  what  this  does? 

Mr.  AIJ3RICH.  I  should  think  the  cases  cited  by  the  Sena- 
tor were  so  dissimilar  that  the  commission  hi  that  case  would 
have  the  right  to  establish  a  route. 

Mr.  CL.\PP.     Then  we  have  that  much  clear. 

Mr.  ALDRICH.  I  think  so.  That  Is  my  understanding  of 
the  law. 

Mr.  ('LAPP.  If  between  Erie  and  Cleveland  there  were  other 
I)orts,  lacking  the  extreme  dissimilarity  of  a  route  by  way,  for 
instance,  of  Cleveland,  and  In  the  other  by  way  of  Erie,  but 
differing  from  the  route,  eliminating  Cleveland  in  one  case  and 
including  It  In  the  other,  would  that  come  within  the  provision 
of  this  section? 

Mr.  AIJJRICII.  It  would  not  if  there  was  a  satisfactory 
through  route  established  by  the  railroads  themselves  In  con- 
nection with  water  carriers  over  the  same  route.  For  Instance, 
take  the  case  which  the  Senator 

Mr.  CLAPP.  If  the  Senator  pleases,  if  It  is  over  the  same 
route,  then  that  power  must  apply  to  all  carriers  on  that  route, 
must  it  not? 

Mr.  ALDRICH.  It  does  after  It  Is  established  once,  but  an 
agreement  between  the  trausfwrtitlon  companies  has  no  bind- 
ing force  as  to  a  division.  In  order  to  get  a  division  the  route 
must  be  established  by  the  commission  Itself  or  with  tlielr  con- 
sent In  any  event. 

Mr.  CLAPP.  Exactly.  Now,  If  there  were  two  lines  of  rail- 
road from  Pittsburg  to  Cleveland  and  two  lines  of  l)oat8  from 
Cleveland  to  Duluth,  then  when  the  commission  established  a 
division  in  the  one  case  it  would  apply  In  both  cases,  would  It 
not? 

Mr.  AIJ)RICn.     Undoubtedly. 

Mr.  CLAPP.     Then  what  is  the  case  from  which  the  jurisdic- 
tion of  the  commission  by  this  provision  is  excluded?    It  must 
be  some  other  route  including  another  point  than  Cleveland 
Mr.  ALDRICH.     Undoubtedly. 

Mr.  CLAPP.  Then  what  can  be  the  objection  to  establish- 
ing that  route? 

Mr.  ALDRICH.  There  Is  no  objection  if  one  does  not  exist 
But  if  there  is  one  already  In  existence  thwt  Is  satisfactory, 
why  should  the  Government  or  the  commission  acting  for  the 
Government  undertake  to  establish  another? 

Mr.  CI^I»P.  If  the  Senator  from  Kansas  will  pardon  such 
a  long  trespass  on  his  time,  supix>se  the  route  from  Duluth  to 
Pittsburg  by  way  of  Cleveland  is  reasonable,  and  that  there  are 
two  railroads  from  Pittsburg  to  Cleveland  and  two  lines  of 
boats  from  Cleveland  to  Duluth.  That  Is  reasonable,  we  will 
say.  But  there  Is  a  port  10  miles  on  one  side  or  the  other  of 
Cleveland.  What  is  the  objection  to  that  route  also  being  em- 
ployed as  an  additional  transportation  factor  of  this  country, 
and  that  route  being  under  the  control  of  the  commission?  f 
have  asked  that  of  the  steamship  men  who  have  come  to  see  me, 
and  not  one  of  them  has  been  able  to  give  a  reason  why  that 
should  not  be  done.  That  Is  what  has  left  me  in  doubt  as  to  the 
wisdom  of  the  provision. 

Mr.  ELKINS.  If  the  Senator  from  Kansas  will  allow  me,  the 
ninth  section  of  the  bill  provides — 

The  commluion  may  alao,  after  bearInK — 

I.«t  me  say  that  heretofore,  or  under  existing  law.  If  there  Is 
a  through  route  between  railroads  established  the  commission 
did  not  have  a  right  to  establish  a  second,  third,  or  fourth,  there 
being  one  through  route  and  a  satisfactory  rate.  This  bill  pro- 
poses to  do  what?  It  proposes  to  allow  the  commission  to  estab- 
lish as  many  routes  as  It  pleases,  no  matter  whether  there  is  an 
existing  satisfactory  route  or  not.  That  is  an  enlargement  of 
the  powers  of  the  commission  under  this  bill. 

The  commission  may  also,  after  bearing,  on  a  complaint  or  upon  ita 
own  Initiative  without  complaint,  establish  tbroufrb  route*  and  Joint 
claasifioationa,  and  may^  f^tablish  joint  ratea  na  the  maximum  to  be 
charged  and  may  preacrlbe  the  division  of  aurh  ratea  aa  hereinbefore 
provided  and  the  terms  and  cooditlona  under  which  auch  throogh  routaa 
ahall  be  operated. 


i 


4618 


CONGRESSIONAL  RECORD— SENATE. 


Apeil  13, 


1910. 


HI 


On  a  number  of  them  heretofore.  If  there  was  an  existing 
throuKli  r<»«ite,  they  could  not  establish  another  one,  and  the 
comuiission  would  not  do  it  Now  the  power  is  given  to  estab- 
lish five,  if  you  please.  They  can  provide  the  terms  and  condi- 
tions, and  divide  the  rates  if  there  is  complaint  that  the  rate  is 
unjust.  They  can  divide  them  and  dislril>ute  them  and  ai»i>or- 
tion  them — 

And  the  terms  and  conditions  nndcr  which  soch  throuffta  routes  shall 
be  operated  whenever  the  carriers  iln-mselves  shall  have  rofusted  or 
oefciected  .to  estahlish  Tolunt«rily  such  through  routes  or  joint  clnsslfl- 
catlotts  or  Joint  rates;  and  this  .provision  shall  applj  when  one  of  the 
connecting  carriers  is  a  water  line. 

I  think  it  would  apply  with  the  amendment  I  have  sug- 
gested. First,  I  left  this  out  of  my  amendment,  but  upon  ap- 
plication of  the  water  lines  all  over  the  United  States  on  Iwth 
coasts  I  Inserted  this  very  amendment.  The  purpose  of  it  is  to 
apply  the  rate,  to  establish  these  routes  when  one  of  the  car- 
riers is  a  connecting  water  line  Just  the  same  as  If  it  were  a 
railroad  line.  They  want  to  have  the  same  power  where  they 
connect  with  a  water  line  which  exists  where  it  is  an  ail 
through  rail  route.  They  may  establish  five  or  six  between 
New  York  and  Chicago  or  between  New  York  and  San  Fran- 
cisco. Tills  is  an  enlargement  of  pt>wer.  We  do  not  want  to 
take  that  power  away  if  one  of  the  parties  wants  a  water  line. 
If  the  Senator  will  read  that  paragraph,  I  think  he  will  see 
that  it  answers  all  the  objections  he  has  raised. 

Mr.  BItlSTOW.  The  provision  up  to  Hue  17,  where  the  com- 
mission is  given  authority  to  fix  the  division  of  rates  and  that 
authority   is   extended    to   routes   where   it   is   both   rail   and 

water 

Mr.  ELK  INS.  There  you  have  the  division. 
Mr.  BRISTOW.  But  then  the  limitation  comes  in.  Take  the 
IllustRitlon  of  the  Senator  from  Iowa,  of  Cleveland  and  Erie, 
or  two  ports  similarly  located.  There  Is  a  through  route,  we 
will  say,  by  way  of  Erie  from  Duluth  to  I'ittsburg,  and  the  same 
railroad  whose  line  runs  from  Tittsburg  to  Erie  also  ctmtrols 
the  line  from  Cleveland  or  some  other  port  to  Pittsburg.  It 
has  steamship  lines  running  from  Erie  to  Duluth.  It  has  not 
any  from  Cleveland  to  Duluth,  but  there  Is  an  indeitendent 
steamship  line  that  wants  to  get  a  part  of  the  business  (.f  car- 
rjing  iron  ore.  So  it  asks  for  a  through  route  to  be  estab- 
ll.«hed  from  Pittsburg  by  way  of  Cleveland. 

The  railroad  does  not  want  any  such  through  route,  because 
It  has  its  through  route  establishwl  by  way  of  Erie.  It  does 
not  want  any  by  way  of  Cleveland,  and  it  refuses  to  make 
any  such  route.  So  the  steamship  line  which  runs  into  Cleve- 
land can  not  get  the  advantage  of  a  through  route  to  Pittsburg 
because  a  through  route  already  exists  via  Erie.  This  amend- 
ment precludes  it  from  apin^aling  to  the  commission  In  behalf  of 
snch  a  route.  In  that  way  will  it  not  act  to  prevent  the  estab 
llshment  on  the  waters  of  rivers,  lakes,  and  oceans  of  lndepen«lent 
lines  that  might  seek  the  traffic,  but  which  would  be  prevent«Nl 
from  getting  It  because  the  railroad  would  not  make  through 
routes  via  porta  where  thelc  ships  did  not  stop  for  Interior 
transjwrtation? 

Now,  to  Illustate  again,  a  steamship  line  may  mn  from  New 
York  to  San  Francisco  when  the  canal  is  constructed.  There 
Is  a  rate  between  those  two  ports,  and  anv  steamship  line  can 
do  business,  because  the  seas  are  open.  But  a  great  deal  of 
the  trathc  is  bound  for  interior  points  on  the  Pacific  coast  other 
than  San  Francisco.  Some  of  it  will  go  into  Nevada :  some  of 
it  Into  Oregon :  some  of  It  Into  Idaho  ^  and  some  of  it  Into  the 
interior  of  California. 

The  independent  steamship  line  asks  for  a  through  route  frt^m 
New  York  to  Reno.  Nev..  by  way  of  Ix>s  Angeb-s  or  San  Diego 
The  Southern  Pacific  Railroad,  or  the  Union  Pacific  Railroad 
having  a  steamship  line  of  its  o^rti  on  the  seas,  declines  to  give 
any  througli  rate,  except  via  San  Francisco  where  its  rail  lines 
run.  So  the  Independent  line  stops  at  Son  Diego  or  I>.s 
Angeles,  In  California,  and  It  wants  to  transport  tratfic  tliroueh 
eltlier  of  tliose  iwrts  to  the  pei>i.le  wlio  li\e  in  Nevada  Tlie 
Union  Pacitic  Itailroad,  which  controls  the  rail  haul,  divlJues  to 
make  a  through  route  between  New  York  and  Reno  Nev  l>v 
way  of  Ia>8  Angeles  or  San  Diego,  because  there  Is'alreadv 
one  by  way  of  San  Franclsc-o.  The  independent  steamship  li,,; 
takes  the  cargo  at  New  York  and  lays  it  down  at  San  Dieiro 
or  at  Los  Angeles,  and  the  local  rate  is  charged  troui  Los 
Angeles  to  Reno.  It  makes  a  much  higher  rate  than  the  thromrh 
rate  by  way  of  San  Francisco  over  the  Southern  Pacitic  and  ir 
Is  cut  out  of  the  business,  and  these  ports  are  deprived  of  their 
nattiral  rights.  ^yn^vu  oi  lueir 

Mr.  PILES.     Mr.  President 

The  VICE-PRESIDENT.     Does   the   Senator   from   Kansas 
yield  to  the  Senator  from  Washington?  fc^ansas 


Mr.  BRISTOW.    Certainly. 

Mr.  PII.£S.  I  think  the  Senator  misconstrues  this  amend- 
ment, according  to  the  way  I  have  heard  It.  The  amendment, 
as  Introduced  by  the  senior  Senator  from  California  IMr.  I»eb- 
Kiifs],  provides: 

And  no  reasonable  or  satisfactory  through  route  by  rail  or  water 
exists. 

That  Is  to  say,  the  section  provides  that  this  provision  shall 
apply  on  one  of  the  connecting  water  lines.  In  the  case  In- 
stanced by  the  Senator  from  Kansas,  If  there  is  a  route  that  is 
complained  of,  then  the  independent  line  could  very  readily 
maintain  that  It  was  not  a  satisfactory  through  route  by  rail 
and  water.  Therefore  the  commission  would  have  jurisdiction 
over  the  question,  and  the  coinniisslon  would  determine  whether 
tlmt  was  a  satisfactory  through  route  by  rail  and  water.  If 
it  found  it  was  not,  then  the  commission  of  course  would  fix 
the  through  route  and  datermlne  the  rate.  But  If,  on  the  other 
hand,  it  should  find  that  it  was  a  through  and  satisfactory 
route,  the  commission  would  have  nothing  further  to  do  with 
the  situation. 

Mr.  BRISTOW.  What  objection  Is  there  to  permitting  the 
commission  to  fix  other  through  routes  if  it  is  advisable  to  do  so? 

Mr.  PILES.  Because  the  law  as  proposed  provides  that  If  the 
route  is  not  reasonable,  Is  not  fair,  is  not  Just,  then  any  person 
who  wishes  to  become  a  competitor  of  an  existing  route  or  line 
may  ai»i)eal  to  the  conmiission  to  determine  the  question 
whether  the  route  is  fair  and  the  rate  is  reasonable  In  con- 
sideration of  the  service  that  is  to  be  rendered.  That  seems  to 
me  perfectly  clear  that  this  provision  does  confer  jurisdiction 
ui>on  the  commission  to  determine  that  very  question. 

Mr.  BRISTOW.  To  determine  whether  a  satisfactory  route 
exists,  why  should  we  not  have  two  satisfactory  routes  instead 
of  one? 

Mr.  PILES.  Why  encumber  the  commission  with  entering 
Into  an  Investigation  of  a  question  that  is  altogether  outside  of 
the  real  Issue?  If  the  people  are  getting  a  competltlre  route 
and  that  route  Is  reasonable  and  the  rate  over  that  route  is 
reasonable,  what  right  Is  there  of  complaint? 

Mr.  BRISTOW.  How  can  it  be  competitive  when  there  Is 
only  one  route  existing  and  the  commission  is  barred  from  es- 
tablishing another  one? 

Mr.  PILES.  Let  me  give  this  Inst.tnce  to  the  Senator  from 
Kansas:  Suppose,  as  Is  quite  fre<|uently  the  case,  in  the  city  of 
Seattle  we  buy  large  shipments  of  oranges  from  Los  Angeles 
and  San  Diego.  If  that  shipment  should  be,  in  part,  carried 
over  a  line  of  railway  to  San  Francisco,  we  will  say.  and  then 
from  S.Mn  Francisco  to  Seattle,  the  commission  would  have  abstv 
lute  jnris«1ictlon  over  the  question;  but  If  It  was  carried  wholly 
by  water  from  San  Diego  or  San  Francisco  to  Seattle,  then,  as 
[iroposed  by  this  amendment,  the  commission  would  have  no 
jurls<llctlon  over  the  question.  Now.  If  there  be  a  route  from 
Los  Angeles  or  San  Diego  to  Seattle  by  water  and  by  rail  also, 
what  more  can  the  Senator  reasonably  ask?  This  is  simply  to 
protect  the  shipping  on  the  high  seas  where  there  are  no  rights 
of  way  given  to  anyone.  It  is  free  to  all.  It  Is  said  If  this  shii>- 
ment  Is  altogether  by  water  and  a  reasonable  route  exists  and  a 
reasonable  rate  exists,  that  P*ntles  the  question;  but  neverthe- 
less the  commission  may  at  all  times  Inquire  Into  the  reason- 
ableness of  the  route  and  the  reasonal>leness  of  the  rate. 

.Mr  FLINT.  I  should  like  to  ask  the  Senator  from  Wash- 
ington a  question.  Suppose  there  was  a  through  route  from  the 
Pacific  coast  points,  by  Galveston,  to  New  York,  and  the  ship- 
IH?rs  on  the  coast  desired  to  have  a  through  route  by  New  Or- 
leans to  New  York,  should  they  not  have  it? 

Mr.  PILES.     They  could  get  it  under  this  bill. 

Mr.  FLINT.  There  is  one  all  ready  to  be  established.  I  on- 
derstand.  and  they  could  not  have  It. 

Mr.  PILES.  That  is  altogether  a  different  rule;  as  I  under- 
stand the  Senator,  it  is  b«'tween  different  points 

Mr.  FLINT.  That  is  what  I  wish  to  have' clearly  under- 
stood. 

Mr.  PILES.  That  Is  the  way  I  understand  it.  It  Is  a  route 
from  Los  Angeles,  by  way  of  (Ja  I  vest  on.  to  New  York ;  and  If  the 
shippers  of  Ix>8  Angeles  desire  to  establish  a  route,  and  there 
is  no  route  from  Los  Angeles  to  New  Orleans,  then  certJilnly 
the  commission,  under  the  plain  lancnage  of  this  prorvised 
amendment,  would  have  the  right  to  establish  that  route  which 
Is  an  entirely  different  route  from  the  one  under  consideration. 

Mr.  t  LINT  That  is  as  I  understand  it.  I  can  see  no  o»>jec- 
tlon.  then,  to  this  provision,  and  I  can  not  stv  the  ix^lnt  which 
the  Senator  from  Kansas  makes,  pn.videil  tliev  can  have  the 
Uirough  route  via  Galveston  fr..iM  the  Pacific  coait  points  to  New 
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Mr.  BRIST<3W.    But  if  the  Senator 

Mr.  CULLOM.  I  Inquire  of  the  Senator  from  Kansas  if  he 
is  willing  to  yield  for  the  evening?  If  so,  I  should  like  to  move 
an  executive  Hesslon. 

Mr.  BRISTOW.  In  just  a  moment.  This  is  a  through  route 
between  New  York  and  San  I-Yanclsco  or  Los  Angeles — not  be- 
tween New  Orleans  and  Ix)8  Angeles,  but  between  New  York 
and  Ix>s  Angeles.  There  Is  no  one  who  can  say  there  Is  not  a 
satisfactory  route,  because  there  is  by  way  of  Galveston,  and 
the  rate  is  flx<Kl. 

Mr.  PILES.    liet  me  ask  the  Senator  a  question  right  there 

Mr.  BRISTOW.     Yes.  s  »  • 

Mr.  PILES.  Suppose  that  a  railroad  company  is  operating  a 
steamship  line  between  California  and  Galveston,  or  between 
Galveston  and  New  York.  If  the  rates  maintained  by  the  rail- 
road company,  which  owns  the  steamship  line,  are  such  that 
they  will  not  give  a  comi>etitor  a  fair  chance  to  conqiete  along 
that  route,  does  the  Senator  contend  that  under  the  proposed 
amendment  the  commission  would  not  have  juris<liction  to  fix  a 
route  and  to  inquire  whether  It  was  reasonable  or  whether  it 
was  fair  and  Just? 

Mr.  BRISTOW.  tinder  this  amendment,  as  I  view  It,  the 
commission  will  not  have  the  right  or  power  to  fix  a  route  be- 
tween New  York  and  San  Francisco  by  the  way  of  New  Or- 
leans. 

Mr.  PILES.     Why  not?    What  Is  the  objection? 

Mr.  BRISTOW.  Because  a  satisfactory  route  already  exists 
between  New  York  and  San  Francisco. 

Mr.  PILES.  But,  Mr.  President,  the  commission  has  Juris- 
diction to  determine  the  question  whether  or  not  it  is  satis- 
factory. 

Mr.  BRISTOW.  Nobody  would  probably  complain  of  the  rate 
of  75  cents  a  liundre<I  from  Ix)S  Angeles  to  New  York. 

Mr.  PILES.  If  It  Is  a  direct  line  and  the  rate  Is  reasonable, 
why  should  th«»y  complain? 

Mr.  BRISTOW.    That  is,  may  be  a  reasonable  rate 

Mr.  BEVERIDOE.  Mr.  President,  the  Senator  from  Illinois 
[Mr.  CuLLo.w]  has  been  on  his  feet  a  gooil  while  for  the  ptir- 
pose  of  moving  an  executive  session,  and  I  suggest  to  the  Sena- 
tor from  Kans.is  that  the  debate  be  not  contlnuetl  at  this  time. 

Mr.  BRLSTOW.  If  the  Senator  from  Indiana  will  wait  a 
moment,  I  will  get  through.  I  want  to  read,  before  the  dis- 
cussion closes,  the  recommendation  of  the  commission.  Then 
I  will  yield  to  the  Senator  from  Illinois.  The  commission  rec- 
ommended as  follows : 

We  think  the  commission  should  hare  authority  to  establish  throueh 
routes  and  Joint  rates  wherever,  ujwn  inveKtlKation,  it  Is  found  that  the 
public  necessity  and  convenience,  having  due  reference  to  the  interests 
of  the  carrier,  require  such  action. 

It  does  not  say  afiything  where  only  one  rotite  exists.  The 
thing  I  am  obje<  ting  to  is  to  limit  the  commission  simply  to 
one  route  and  prevent  It  from  establishing  a  different  route 
when  there  is  one  existing.  But  I  will  take  this  question  up 
to-morrow.    I  now  yield  to  the  Senator  from  Illinois. 

EXECUTIVE  SESSION. 

Mr.  CULIX)M.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
In  executive  session  the  doors  were  reoi)ened,  and  (at  5  o'clock 
and  l.'S  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Thursday,  April  14,  1910,  at  12  o'clock  meridian. 


CONFIRMATIONS. 

Executive  nominationa  confirmed  by  the  Senate  April  IS,  1910, 

Consuls. 

Walter  D.  Shaughnessy  to  be  consul  at  Martinique,  West  In- 
diea»^ 

A.  Donaldson  Smith  to  be  consul  at  Aguascallentes,  Mexico. 

Receiveb  or  Public  Moneys. 

William  M.  GIfford  to  be  receiver  of  public  moneys  at  Lincoln, 
Nebr. 

Reoisteb  of  the  Land  Office. 

Charles  F.  Shedd  to  be  register  of  the  laud  office  at  Lincoln, 
Nebr. 

P06TM.\STEBS. 
INDIANA. 

Henry  Tichenor,  at  Princeton,  Ind. 

KANSAS. 

Kben  Carlsson,  at  Llndsborg,  Kans. 
James  E.  Smith,  at  Lebo,  Kans. 


UASSACHUSETTS. 

Lewis  R.  Holden,  at  Bondsvllle,  Mass. 

>IICHIOAN. 

Thaddeus  B.  Bailey,  at  Manchester.  Mich. 
Oscar  F.  Huneywell.  at  R.>se  City,  Mich. 
Charles  J.  WIckstrom,  at  Calumet,  Mich. 

IflNNESOTA. 

Almon  E.  King,  at  Redwood  Falls,  Minn. 
Peter  A.  Peterson,  at  Cannon  Falls,  Minn. 
George  M.  Young,  at  Perham,  Minn. 

NCBBASKA. 

John  Cusack,  at  North  Bend,  N**^ 
John  Parker,  at  Cami)bell.  Nebr. 
George  .M.  Prentice,  at  FairfieM.  Nebr.     ^ 
Charles  A.  South,  at  Butte,  Nebr. 
Horace  M.  Weils,  at  Crete,  Nebr. 

NEW    HAMrsniRC 

James  F.  Estes,  at  Meredith,  N.  H. 

NEW  JERSEY. 

John  T.  Kanane.  at  Kenilworth.  N.  J. 
Charles  8,  Robinson,  at  Princeton,  N.  J. 
William  M.  Shipman,  at  Whippany,  N.  J. 

NOBTIl    DAKOTA. 

Rudolf  Culemann.  at  Hebron.  N.  Dak. 
Roswell  C.  Davis,  at  Belfleld,  N.  Dak. 

SOUTH   DAKOTA. 

John  N.  Fulford,  at  Oacoma,  S.  Dak. 

VKKMONT.  ^ 

Frederick  G.  Ellison,  at  Springfield,  Vt 

WEST   VlBUIMA, 

Henry  W.  Deem,  at  Ripley,  W.  Va. 
Allen  E.  McDonald,  at  Chester.  W.  Va. 
William  G.  Meadows,  at  Bumsvllle,  W.  Va. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  April  13, 1910. 

The  House  met  at  12  o'd«»ck  nmm. 

Prayer  by  the  Chaplain.  Kev.  Henry  N.  Couden,  D.  D. 

OBDES  OF   Bt'SI  Vi  S8. 

Mr.  HE.NRY  of  Texas.     Mr.  Sre^ke.     — 

The  SI'E.\KER.    For  whut  p«:i|KjKe  u'-es  the  gentleman  risel 

Mr.  HE.NRY  of  Texas.     A  imriianientury  iiKpiirv. 

The  SPE.\KER.  The  time  for  a  iwrliamentary  inquiry  if 
after  the  Journal  Is  approved. 

Mr.  HENRY  of  Texas.  A  question  of  order.  Is  a  quorum 
present ': 

I  The  SPEAKER.  The  Clerk  will  proceed  with  the  reading 
of  the  Journal. 

The  t'ierk  jiroceeded  with  the  reading  of  the  Journal. 

Mr.  HE.NRY  of  Texas.     Mr.  Sjjeaker,  is  a  quorum  i>resent? 

The  Sl'KAKER.     The  gentleman  can  ascertain  if  he  desires. 

Mr.  HENRY  of  Texas.  I  will  count  if  the  Chair  will  give 
me  time. 

The  SPEAKER.     The  Clerk  will  proceed. 

The  Clerk  again  proceeded  with  the  reading  of  the  Journal. 

Mr.  HE-N'RY  of  Texas.  Mr.  Speaker,  I  make  the  point  of 
onler  that  there  is  no  quorum  present. 

The  SPEAKER.  The  Clerk  will  suspend.  The  gentleman 
from  Texas  makes  the  iwint  that  a  quorum  is  not  present.  The 
Chair  will  count. 

Mr.  HENRY  of  Texas.  I  am  compelled  to  make  the  point  be- 
cause I  can  not  see  a  quorum. 

Mr.  PAYNE.     I  ask  that  the  gentleman  be  in  order. 

The  SPEAKER.     Gentlemen  will  be  In  order. 

Mr.  HENRY  of  Texas.  Certainly;  I  will  yield  to  the  ruling 
of  the  Chair. 

The  SPEAKER  The  Chair  was  asking  all  gentlemen  to  be 
In  order.  Nothing  is  In  order  until  a  quorum  is  present.  The 
Chair  will  count.  [After  co  mting.]  One  hundred  and  sixteen 
Members  are  present — not  a  quorum. 

Mr.  PAYNE.     Mr.  Speaker.  I  move  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Doorkeeper  will  close  the  doors  and  tJi* 
Clerk  will  call  the  roll. 
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The  roll  was  called,  and  the  following  Members  failed  to  an- 

swer to  their 

names : 

Atae-M 

r>omjla9 

Henry.  Conn. 

Prince 

Antlriiii 

I>ri.scoll,  M.  B. 

HitrrlDs 

RaD8dell.  La. 

Axlittroitk 

I»ur'V 

Minahair 

Khinock 

ItanhfcliJ 

Dwi^rht 

Hitchcock 

Kichardson 

Barclay 

Kn^Ubrlght 

Hobaon 

Roberts 

BaniMiil 

Esch 

HollinRBworth 

Kodenbers 

Bartliolilt 

Estopinal 

Hughis.  W.  Va. 

Sharp 

Bartlett,  XeT. 

Falrchild 

Humphrey,  Wash 

.  Simmons 

Bate« 

Flnl.y 

James 

Slayden 

Boa  11.  Tex. 

Focht 

Jofairaon.  8.  C. 

Slemp 
BraalT 

Bell,  Ca. 

Fosa.  111. 

L«««re 

Bennet.  N.  T. 

Fosti-r.  VL 

Lever 

Smith,  Cal, 

B«-nn»Mt,  Kjr. 

Foulkrod 

Lindbergh 

Bonthwick 

BoWtTS 

Fowl<T 

Lindaay 

Stephens,  Tex. 

Bra<l!.y 

Gallairher 

Loud 

Sulzcr 

Brant  N-y 

GanlniT.  Nfaw. 

I^ndcnsltrer 

Svaaer 

Bruiissard 

Garijfr.  I'u. 

Mci'reary 

Tawney 

Brown  low 

GUI.  .Mo. 

Mol»erniott 

Taylor,  Ala. 

Burl<ii:b 

Glll.-tt 

Mrf;aire.  Okla. 

Taylor,  Colo. 

Burin'tt 

(ill  more 

McHenry 

Tenor 

t'aprtiQ 

Glass           ~ 

McKinlay,  Cal. 

Tou  Velio 

C'nrlin 

Golilfoi;le 

McMorran 

Wallace 

Carter 

Graff 

Madison 

Weeks 

Clin« 

Graham,  IIL 

Malby  ' 

Wheeler 

Cocks.  N.  T. 

Grt'<ne 

Moore,  Pa. 

Wlllett 

Cooi).T,  I'a. 
CovinKton 

Gn-t'tf 

Mudd 

Wilson,  Pa. 

Ilaiiiill 

Norrla 

Wood.  N.  J. 

DnlLlI 

Manilla 

Padpett 

Young,  Mich. 

Imwiion 

Ilea  Id 

Palmer,  A.  M.. 

Touns.  S.  Y. 

l>lck8on,  Miss. 

Iletlla 

Patteraoa 

The  SPEAKER.    The  roll  call  discloses  the 

presence  of  209 

Members — a  quorum. 

Mr,  r.\YXE.  Mr,  Speaker,  I  move  to  dispense  with  further 
proceedings  under  the  call. 

The  qtiestion  was  taken,  and  the  motion  was  agreed  to. 

The  SPE-XKER.  The  Doorkeeper  will  open  the  doors,  and 
the  Clerk  will  read  the  Joamal. 

The  Journal  of  yesterday's  proceedings  was  read  and  approved, 

LA^DS    IN   Th£   STATB   OF    WASHINGTON. 

The  SPR.VKER.  This  being  calendar  Wednesday,  the  call 
rests  with  the  Committee  on  the  Public  Lands. 

^Ir.  MONDELL,  Mr.  Speaker,  the  unfinished  business  is  the 
consideration  of  the  bill  H.  R,  15820.  I  move  that  the  House 
res»>lve  itself  into  Committee  of  the  Whole  House  on  the  state 
of  the  I'nion  for  the  consideration  of  that  unfinished  business. 

The  SPEAKER.  Under  the  rule,  the  House  Is  in  Committee 
of  the  Whole  House  on  the  state  of  the  Union,  and  the  gentle- 
man from  Pennsylvania   [Mr.  Olmsted]  w'ill  take  the  chair. 

The  House  accvirdingly  resolved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union;  Mr.  Olmsted  In  the 
chair. 

The  CHAIRMAN,  The  House  Is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  further  consideration 
of  the  bill  (H,  R.  15^S20)  providing  for  homestead  entry  to  cer- 
tain lands  in  the  State  of  Washington,  The  Chair  will  state 
that  this  bill  has  hiHux  read  through  for  amendments.  In  com- 
pliance with  the  rule. 

Mr.  MONDELXu  Mr.  Chairman,  when  the  committee  arose 
last  Wednesday,  this  bill  had  been  read  for  amendments,  and 
the  committee  amendments  had  been  adopted.  The  bill  provides 
for  the  disposition  of  about  14200  acres  of  land  contained  in  two 
small  abauduufd  military  reservations  in  the  State  of  Wash- 
ington. 

The  CHAIRM-\N.  The  Chair  will  inquire  whether  the  gentle- 
man makes  any  motion  or  proposes  any  amendment? 

Mr.  MONDELIi.  I  move  tliat  the  committee  do  now  rise  and 
report  the  bill  with  the  recommendation  that  it  do  pass. 

The  CHAIiniAN.  The  gentleman  from  Wyoming  moves  that 
the  Committee  do  now  rise 

Mr,  FITZGEltAI.D.  1  wish  to  offer  an  amaidment  to  strike 
out  the  last  paragraph. 

The  CHAHIMAN.  The  Chair  wiU  state  the  motion  of  the 
gentleman  from  Wyoming — that  the  committee  do  now  rise 
and  reiH.rt  the  bill,  with  the  recommendation  that  the  amend- 
ments be  agreed  to,  aiMl  tlie  bill  as  amended  do  pass, 

Mr.  MONDELL,  It  Is  my  purpose,  Mr.  Chairman,  to  make 
a  very  brief  statement  and  yield  brieflj  to  the  gentleman  from 
Washington  to  explain  the  bilL 

Mr.  CLARK  of  Missouri.  Mr.  Chairman,  let  us  have  it  In 
order. 

The  CHAIRMAN.  The  Chair  will  state  to  the  gentleman 
from  Wyoming,  if  he  desires  to  debate,  Im  will  have  to  wiXh- 
draw  his  motion. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  submit  the  moUon  of 
the  gentleman  from  Wyoming  is  not  in  order  at  this  time.  The 
committee  amendments  have  been  adopted,  but  the  biil  has  not 
been  read  for  amendments. 

Mr,  MANN.    Oh,  yes;  it  has. 
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The  CHAIRM.\N,  Tlie  bill  has  been  rend  for  ameudni^its 
uiMler  the  five-miuute  rule. 

Mr.  FITZGEli.\LD.     1  move  to  strike  out  the  last  paragraph. 

The  CHAIRMAN,  The  Chair  thinks  that  motion  is  in  order, 
and  takes  precedence  of  the  motion  of  the  gentleman  from  Wyo- 
ming. Tlie  geutleuiAu  from  New  York  offers  an  ameuduieut, 
which  tlje  Clerk  will  report 

The  Clerk  read  as  follows: 

Strike  oat  the  last  paragraph. 

Mr,  FITZGERALD.  Mr,  Chairman,  I  desire  to  call  the  at- 
tention of  the  coninilttee  to  this  bill  and  what  has  transftired 
since  it  was  last  before  the  committee. 

This  bill  purports  to  dispose  of  1,200  acres  of  land  oa  Puget 
Sound,  which  in  1904  were  abandoned  by  the  Navy  Department 
as  a  military  reservation.  The  bill  was  before  the  committee 
last  We<lnesday.  On  the  following  day,  Thursday,  when  the 
naval  appropriation  bill  was  before  the  committee.  It  appeared 
that  the  Navy  Department  was  asking  authority  to  purchase 
200  acres  of  land  on  Puget  Sound  at  $500  an  acre,  for  the  pur- 
poses of  the  Na^T  Department.  Attention  was  called  at  that 
time  to  this  bill  now  pending  before  the  committee,  In  which  an 
effort  Is  being  made  to  sell  1,200  acres  of  land  which  should 
belong  to  the  department,  the  value  of  which  varies,  according 
to  opinions  of  gentlemen  who  appear  to  desire  to  facilitate  this 
bill,  from  $2.50  an  acre  to  $1,000  an  acre.  There  was  then 
ix^ndlng  here  the  request  of  the  Navy  Department  to  be  given 
$100,000  to  purchase  2<X)  acres  in  about  the  same  locality. 

It  seems  to  me,  Mr.  Chairman,  in  view  of  these  conditions, 
in  view  of  the  fact  that  the  Navy  Department  now  finds  itself 
in  need  of  200  acres  of  land  on  Puget  Sound  for  a  torpedo 
station,  that  it  would  be  well  for  this  committee  to  defer  final 
action  uptm  this  bill  until  It  Is  possible  to  ascertain  whether 
one  of  the  two  reservations,  consisting  together  of  about  1,200 
acres,  now  a  part  of  the  public  domain  of  the  United  States, 
can  not  again  be  segregated  and  set  aside  for  the  use  of  the 
Navy  Department,  and  thus  save  the  Government  $100,000. 

One  of  the  claims  made  In  connection  with  this  bill  is  that 
there  are  some  sixty  individuals  who  have  some  rights  which 
should  be  conserved.  This  reservation  was  abandoned  in  1004. 
Word  was  immediately  sent  out,  and  some  sixty  persons,  with- 
out any  right  or  authority,  entered  this  land,  and  are  now 
claiming  some  preferential  rights  because  of  their  occupation 
and  improvement  of  it. 

Mr.  CAMPBELL.  Does  the  gentleman  from  New  York 
know  how  far  this  land  is  from  any  land  now  belonging  to  the 
Government,  used  by  the  navy? 

Mr,  FITZGFJIALD,  I  do  not  know  that  the  Government  has 
any  land  right  in  that  locality,  I  am  not  at  all  familiar  with 
it,  and  no  man  on  the  Naval  Committee  has  any  knowledge  of 
where  this  land  Is  located. 

Mr.  C.^MPBELIi,     Is  it  located  anvwhere  near  a  navy-yard? 

Mr.  FITZGERALD.  It  is  located  within  5  or  6  mUes  of  the 
.city  of  Tacoma. 

.Mr,  HUGHES  of  New  Jersey.  The  same  general  description 
ai>plies  to  this  land  as  to  that  proposed  to  be  purchasetl. 

Mr.  FITZGERALD.  They  are  not  asking  to  purchase  land 
near  a  navy-yard  for  this  torpedo  station.  It  appears  that  they 
want  land  for  a  particular  purpose,  and  nobody  seems  to  have 
any  information,  either  as  to  where  the  torpedo  station  is  to 
be  located,  or  the  character  of  the  land  desired. 

.\t  any  rate  I  hope  the  bill  will  be  recommitted  at  the  proper 
time,  and  I  shall  make  that  motion, 

Mr,  MADDEN,  Mr.  Chairman,  I  think  there  Is  no  doubt  but 
that  this  bill  ought  to  be  sent  back  to  the  committee.  It  cer- 
tainly ought  not  to  be  enacted  Into  law.  It  attempts  to  give 
a  preferential  right  to  a  lot  of  squatters  who  entere<l  upon  this 
govemmeut  reservation  after  they  were  advised  that  it  was 
likely  legislation  would  be  enacted  to  give  them  additional 
rights.  Nobody  knows  what  the  land  is  worth.  No  one  here 
l>retends  to  have  any  Information  upon  the  subject.  An  ap- 
praisement of  the  land  should  be  made  by  the  proi)er  authori- 
ties. 

Mr,  MONDELL.  Is  the  gentleman  aware  that  that  is  pro- 
iwsed  in  the  bill? 

Mr.  MADDEN,  Yes;  but  before  we  enact  the  law,  we  should 
have  the  Information  showing  the  membership  of  this  House 
what  the  value  of  the  land  is,  so  that  we  can  act  Intelligently 
upon  the  matter  before  us.  We  ought  not  only  to  have  the 
information  showing  the  value  of  the  land,  but  we  ought  to 
have  the  recommendation  of  the  War  Department  as  to  the 
desirability  of  selling  the  land.  If  the  Navy  Department  is 
seeking  to  purchase  land  in  this  vicinity,  we  ought  to  know 
whether  thUi  is  land  which  would  be  suitable  for  its  purposes. 


We  ought  In  fact  to  have  all  the  information  obtainable  as  to 
the  desirability  of  passing  this  bill,  before  we  are  called  upon 
to  vote  upon  It 

I  am  advised  by  members  of  the  committee  reporting  the  bill 
that  no  matter  connected  with  the  proposition  contained  in  the 
bill  has  been  referred  to  any  executive  department  of  the  Gov- 
ernment for  information,  and  that  the  only  information  which 
is  in  possession  of  the  committee  with  resi)ect  to  the  value  of 
the  land  comes  from  the  gentleman  who  Introduced  the  bill, 
and  that  bis  information  Is  of  such  a  nature  as  to  leave  the 
members  of  the  committee  In  doubt  as  to  Its  value. 

It  Is  proposed  to  dispose  of  the  land  in  the  manner  provided 
for  in  the  bill,  simply  giving  It  to  a  lot  of  squatters  who  marched 
In  and  settle<l  on  this  land,  with  the  full  knowle^e  of  the  fact 
that  legislation  would  soon  be  proposed  in  their  interest,  and  I 
submit  that  the  bill  ought  not  to  be  enacted, 

31  r,  GOULDEN.    Will  the  genUeman  yield? 

Mr.  ALADDEN,    Certainly. 

Mr.  GOULDEN,  I  notice  that  the  report  of  the  committee 
says  that  under  tlie  act  of  July  5,  18S4,  these  lands  could  have 
been  sold  to  the  highest  bidder.  If  the  Naval  Committee  Is 
justified  In  asking  for  $500  an  acre  for  200  acres,  does  not  the 
gentleman  from  Illinois  think  that  it  would  be  better  to  offer 
this  at  public  auction  and  seU  it  in  that  way  in  lieu  of  the 
method  they  proixjse? 

Mr.  MADDEN.  If  it  Is  proposed  to  sell  it  at  all.  It  should  be 
sold  to  the  highest  bidder  at  auction,  and  no  man  should  be 
given  extra  rights  because  he  happens  to  be  a  squatter. 

Mr.  CLARK  of  Missouri.  Mr.  Speaker,  I  am  just  as  certain 
as  I  am  living  that  If  the  Members  of  this  House  were  aware  of 
what  this  bill  is,  it  would  be  voted  down  almost  unanimously. 
The  situation  is  this :  This  land  Is  on  Puget  Sound,  on  the  water 
front;  It  Is  within  5  or  6  miles  of  the  city  of  Tacoma.  It  Is 
worth  from  $500  to  $1,000  an  acre.  On  last  Wednesday  we  were 
about  to  practically  give  away  this  land,  and  as  the  gentleman 
from  New  York  [Mr.  Fitmerald]  jogged  the  memory  of  the 
House,  the  very  next  day  there  was  a  proposition  In  here  to 
buy  200  acres  on  Puget  Sound  at  $500  an  acre. 

Any  business  man  that  was  rimnlng  his  business  as  the 
United  States  Government  does  would  go  Into  bankruptcy  in- 
side of  twelve  months.  At  one  time  the  Government  owned 
Bsarly  all  the  land  around  the  Capitol  on  Capitol  Hill,  sold  it 
tor  a  aoog,  and  now  is  paying  the  most  exorbitant  rates  for 
places  on  which  to  erect  public  buildings  in  this  city. 

Now.  h^e  we  are  one  day  proposing  practically  to  give  to 
these  squatters  1,200  acres  of  land  worth  from  $500  to  $1,000 
an  acre,  and  the  next  day  following  they  come  in  with  a  propo- 
sition to  buy  2U0  acres  of  land  in  the  same  yicinity  at  $500  an 
acre. 

Mr,  MANN.    Will  the  gentleman  yield  for  a  question? 

Mr,  CLARK  of  Missouri.    I  will  yield  to  the  gentleman. 

Mr,  MANN.  The  gentleman  says  the  proposition  is  to  prac- 
tically give  away  the  land.  The  bill  provides  for  disposing  of 
the  land  at  the  appraised  value.  I  understood  the  g^itleman  to 
say  that  he  had  Information — the  accuracy  of  which  he  did  not 
Touch  for — that  this  land  was  worth  from  $500  to  $1,000  an 
acre. 

Mr.  CLARK  of  MissourL  Yes ;  I  have  two  letters  here  to  that 
effect 

Mr,  MANN.  If  that  be  the  case,  would  it  not  be  a  profitable 
Investment  for  the  Government  to  sell  this  land  and  buy  200 
acres  of  land  better  suited  for  the  purpose,  even  at  the  same 
price? 

Mr.  CLARK  of  Missouri,  If  they  would  let  the  gentleman 
from  Illinois  pick  the  appraisers,  or  let  me  pick  the  appraisers, 
I  would  not  object  so  much  to  this  bill.  But  the  gentleman  from 
Illinois  and  I  Iwth  know  that  by  a  twist  of  the  wrist  you  can 
get  the  kind  of  appraisers  you  want 

Now,  let  us  see  what  you  are  doing.  They  cut  the  land  Into 
homesteads  of  20  acres,  which,  at  the  lowest  rate,  would  be 
worth  $10,000,  and  at  the  highest  rate  would  be  worth  $20,000, 
I  would  like  very  much  to  get  a  homestead  myself  that  was 
worth  $20,000.  and  so  would  the  rest  of  you. 

Mr,  MONDELL.  This  land  is  to  be  sold  at  the  appraised 
value. 

Mr.  CI.ARK  of  MissourL  I  understand;  but  who  is  going  to 
do  the  appraising?  Perhaps  It  Is  the  very  fellow  that  is  going 
to  buy,  I  undertake  to  say  that  these  squatters  out  there  have 
no  rights  whatever  that  any  man  is  bound  to  respect.  They 
evidently  received  a  tip  in  advance  that  this  land  was  going  to 
be  abandoned,  and  thej  got  in  just  as  quick  as  they  could  get 
out  there,  and  they  shut  out  everybody  else. 

Now,  if  the  Government  needs  200  acres  of  land  on  Puget 
Sontid  to  establish  a  torpedo  station,  or  wimtever  It  Is  for,  why 
not  take  2o0  acres  of  this  land  that  Is  on  the  water  front 


can   nnf^      "   ^^f   ^'"'''*^^    ''  ^'^   °*^«*   »'  "^e^  ^ant  to?     It 

can  not  do  any  harm  to  si^nd  thbi  bill  back  to  the  committee 
These  squatters  are  In  possession.  They  are  going  to  sTav  k,* 
potion  mitil  somebody  ejects  thenu  aui  we  have  a   rUt 

't^^rr^a^Z  'ol^  ''''  ''''  ""''^  -  ^--^  ^  ^*«^'  to*^-^**  -{ 

I  ask  that  the  following  letters  be  printed  In  the  Recosd: 
Hon.  Champ  Clarx.  Tacoma,  Wash..  February  tl.  oa. 

^y<uh^ngton,  D.  O. 

calV^Jon^V'ou^ln  ^e'^ind^a^^To^Jnllst'^^ur'^a^JS'i'l.^^er'^.}'*^  .»» 
p/!oVyu\t?hVi^.-hTr^^^ 

7«i"*.J!?"*^°**'^"'  5*^*  "«••  Cushman  some  year,  a S^  ^tt"^  of  them 
h«  hSf^f**  P*""*  o'  a°other>  opened  tor  settlement  ^nce  Uien  tUer^ 
has  been  a  movement  started  to  grab  the  rest  of  them  For  i  nnmfJr 
of  year,  there  has  been  a  strong  and  growing  ii£Sd  for  water  fnlnt 
property  for  the  purpose  of  summer  re^dencS  or^pln^  gu^i"  e^^k 
of  these  reservee  has  an  «tende<l  water  fr^ntrand  water  frfnt  oi^ 
erty  has  become  very  yaluable.  As  means  of  travel  to  anJl  /r«  ^^i 
increased  many  people  doing  boslnen  In  Tacoma  prefer  to  IWe^u? 
soinewhere  on  the  water  front  and  come  and  go  fi^m  thel?  buSn^^ 
It  Is  now  almost  impossible  to  find  any  water  front  p"iirtT«nW}^i 
?k"  Vil.■*'^"^J^'^*°  t^«  ^"y  o'  Tacoma  that  can  K  Wht  /.^^m 
than  1500  per  50  feet,  with  d-pth  of  200  feet  of  upland  so  that  tbJ 
water  front  on  these  reserratlons  with  a  depth  of  200  fiet  of  uDlnm? 
can  be  put  down  as  worth  from  »5  to  S.io'^per  frSnt  f^t  wlt^  thi 
rest  of  tiie  up  and  worth  from  $100  to  $500  pir  acre.  So  U  irnnlte  a 
prtxe  to  be  going  after  When  Mr.  Cushman^t  tbe  hill  enacted  olin 
t?«*Hf«^^"*"°°  ^^  Gig  llarl«r.  he  got  about  all  the  o  d  ?C  »eti^™ 
who  had  any  consideration  due  them  cared  for.  Those  who  ha vs 
Jumped  onto  these  other  reserratlons  since  are  not  worthrof  anr  ,^n 
slderatlon  or  preference  whatever.  They  are  mainly  V^'^ie  f"J,  rSi 
coma  who  are  trying  to  get  a  summer  residence  site,  toeetber  with 
some  additional  land,  for  nothing,  under  the  pretense  of  beKz  iettler« 
Their  settlement  Is  more  In  the  nature  of  summer  camping  lind  their 
Improvements  mere  shacks.  I  hone  vou  will  see  that  the  bill  U  de- 
feated or  amended  go  that  they  will  have  to  pay  the  market  Talne  for 
the  lands.  Instead  of  $2.50  per  acre  they  should  h^e  to  mt  from 
$100  to  $1,000  per  acre,  which  to  nearer  Its  market  Taloe  ^'  " 
If  they  are  to  hare  a  preference,  let  them  have  It  If  ther  care  tn 
pay  what  the  land  is  worth,  bat  do  not  let  them  have  It  under  fi.l«« 
preten.se  of  "honest  setUers "  and  farmers  seeking  •  homestead  on 
which  to  make  a  living.  I  think  yon  will  find  •  m^p  or  plat  with  tb« 
chairman  of  the  Committee  on  the  Public  Lands  of  the  Hcwse  and  from 
It  be  readily  able  to  observe  the  locations  of  these  lands  with  referemc* 
to  the  city  of  Tacoma.  Reservations  Nos,  23  and  24  (Point  FoMlTrk 
and  Point  Evans)  are  on  the  west  side  of  the  narrows  (on  Pocet 
Sound)  and  are  separated  from  the  city  by  the  narrows,  which  Is  about 
1  mile  wide.  A  paved  street  and  street  car  line  Is  expected  to  soon  be 
extended  to  a  point  on  the  narrows  almost  directly  east  of  Point  Fos- 
dick.  When  this  Is  done  a  resident  on  the  reserTatlon  would  be  almost 
as  conveniently  situated  as  to  his  business  In  the  dty.  as  If  resldlac 
In  anv  outlying  addition  with  street  car  facilities.  I  believe  the  Senate 
bill  also  Includes  the  "  spit "  In  front  of  Gig  Harbor,  which  was  left 
out  when  Mr.  Cushman  got  the  rest  of  that  reserve  opened.  The  south 
end  of  Vashon  Island  Is  also  another  reserve,  but  Is  not  Included 
In  either  of  the  present  bills ;  but  plans  are  undoubtedly  being  laid  to 
grab  that  also,  for  during  the  past  four  years  parties  have  got  onto  it 
also.  I  understand  a  party  leased  It  and  has  surveyed  and  platted  It 
Into  long  strips,  with  some  water  front  to  each,  and  has  sublet,  so  that 
now  he  has  a  settler(  ?)  for  each  strip.  These  parties  are  Just  as  able  to 
purchase  a  summer  residence  site  as  others  who  have  and  are  pur- 
chasing such  sites.  It  is  not  the  rich  people  but  those  of  only  moder- 
ate DMSiu  who  have  been  thus  buying.  I  know  the  citizens  and  voter* 
of  Pleree  County  would  not  ai>prove  of  the  bill  If  they  bad  an  oiipor- 
tunlty  to  vote  upon  It.  The  general  feeling  is  that  as  these  lands  have 
become  very  valuable  by  reason  of  the  fact  that  all  the  advantages  of 
modem  civilization  have  grown  up  about  them,  that  1/  they  are  to  b« 
disposed  of.  they  should  be  disposed  of  in  such  a  way  that  the  people 

f generally  would  receive  the  t>eaeflt  of  their  enhanced  value  and  not  • 
ot  of  schemers  and  speculators. 

Very  respectfully,  Jom  Hastman 

Forwter  BheHff  of  Pierce  Cottafy^  Wcuh. 

ESHKLMA.'V   IXTKSTMSNT   Ck>lfPAirT, 

Rkal  Estati  and  InnuuAyrrm, 
Tacoma,  W<uh..  February  1$,  mm. 
Hob,  Champ  Clabk,  M.  d,  '     '  ^^ 

"WaMhington,  D.   O. 

DcAB  Mb,  Clabk  :  I  have  this  day  sent  yon  a  telegram  as  follows  • 
"  Oppose  8.  4477,  H.  B.  15820  :  wait  letter.^  ^  louowi . 

As   yon   are   aware,    these   bills    relate   to   the   opening  of   mlHtarr 
reserves  in  IMerce  County.     I  note  by  the  dally  press  that  the  Senate 
bill  introduced  by  Senator  Jo.nls  has  passed  the  Senate  and,  no  donbt 
Is  now  before   the   House  Committee  on   the   Public   L4inds.     Our  Con- 

frressman.  Mr.  McCbeoib.  is  the  author  of  the  House  bill,  and  I  suppose 
s  favorable  to  its  passage,  and  this  Is  why  I  trouble  you  in  the  matter 
Being  a  Mlssourian  by  birth.  I  feel  that  I  am  entitled  to  some  rights 
and  some  of  yonr  valuable  service. 

These  lands  are  now  occupied  by  persons  who  have  no  legal  rights 
whatever,  and  who  are  on  the  lands,  as  I  understand,  under  the  protest 
of  the  government  reserve  agent  The  lands  are  well  worth  in  the  open 
market  from  $500  to  $1,000  per  acre,  as  moch  of  It  to  water  front  and 
In  reasonably  close  proximity  to  the  city  of  Tacoma,  and  this  summer 
will  be  brought  closer  to  tiie  city  by  the  completion  of  certain  street  car 
lines. 

I  have  no  objection  and.  In  fact,  strongly  fsvor  the  opening  of  the 
reserve  for  settlement,  but  think  that  an  amendment  should  be  made  to 
the  bill  providing  for  the  sale  of  tl>e  land  at  publio  auction,  so  that  a 
few  men  who  now  occupy  the  lands,  and,  to  my  mind,  have  occupied 
them  purely  for  speculative  pari>ose8,  will  not  be  oade  wealthy  at  the 
expense  of  the  people. 

Tnisting  you  will  pardon  me  for  my  Intrusion  apon  yonr  ralaahle 
time,  and  that  you  will  do  ail  you  can  honorably  for  a  fellow  Democrat, 
I  am. 

Toon,  tmly.  Dcolst  Ssheijcax. 
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Mr.  PTTLER.  Mr.  Chairman,  I  did  not  know  until  last 
Wedn<'«*la.v  'me  wtH»k  ago  that  this  land  was  offered  for  sale. 
With  the  Information  that  this  committee  now  has,  I  do  not 
believe  the  bill  ought  to  pass.  I  do  not  believe  that  the  Gov- 
ernment oujrht  to  sell  his  land  until  a  thorough  examination  Is 
made  of  it  to  see  whether  or  not  it  can  In?  utilired  for  naval 
purfioses.  It  was  not  known  by  the  Committee  on  Naval  Af- 
fairs when  the  item  was  inserted  in  the  bill,  which  went  out  on 
the  p«iint  of  ordor  last  week,  that  this  laud  was  for  sale. 
Mr.  MOMjKLL.  Will  the  gentleman  yield  for  a  question? 
Mr.  nrTLKR.     Tes. 

Mr.  MOXDELL.  The  gentleman  Is  aware  that  the  War  De- 
partment years  ago  abandoned  this  land  and  turned  It  over  to 
the  Interior  Department,  and  upon  inquiries  made  about  a  year 
ago  as  to  wh»Mlier  tlie  Navy  Department  believe<l  thoy  would 
ever  need  the  land,  the  statement  was  received  that  the  Navy 
I>epartment  had  no  use  for  the  land,  could  not  utilize  it,  and 
did  not  desire  to  as.sert  title  to  It 

Mr.  Bl'TLKK.  Mr.  Chairman,  in  response  to  the  statemrnt 
made  by  the  gentleman  from  Wyoming  [Mr.  Mo.vdell],  it  may 
liave  been  at  that  time  the  Navy  Department  could  not  use  this 
property  for  purposes  of  a  naval  station.  H  does  need  a  strip 
of  water  badly,  over  which  to  test  torpedoes.  These  tests,  as 
we  all  understand,  can  not  be  made  where  navigation  is  car- 
ried on.  It  is  dangerous  work.  Torpedoes  go  with  great  rapid- 
ity, and  if  they  should  run  into  a  merchant  ship  they  would 
make  a  hole  in  her.  They  do  not  use  what  is  known  as  the 
war  head  in  making  these  trials,  but  nevertheless  it  is  an  ex- 
tremely dangerous  experiment,  and  it  is  absolutely  necessary 
that  these  trials  should  be  made  at  some  point  where  damage 
Is  not  likely  to  be  done.  Perhaps  this  ix>int  could  be  used  for 
this  purpose. 

I  am  told  it  is  about  40  miles  from  the  naval  station,  and 
while  I  have  no  Judgment,  of  course,  that  should  prevail  against 
one  who  might  have  a  better  judgment,  nevertheless  it  is  my 
opinion  that  this  is  sufficiently  close  to  the  naval  station  at 
Rremerton  to  furnish  all  opportunities  that  may  be  necessarj-. 
It  will  be  a  wrong  to  sell  this  land  and  buy  elsewhere  at  a  larger 
figure,  if  this  can  be  used. 
Mr.  PARSONS.  Will  the  gentleman  yield? 
Mr.  BUTLER.     Yes. 

Mr.  PARSONS.  A  statement  Is  made  that  this  land  is  very 
valuable,  some  of  it  being  worth  as  much  as  $500  an  acre.  IKjos 
the  gentleman  think  that  a  place  where  land  is  worth  $.~iOO  an 
acre  is  a  place  where  torped<x»s  should  be  tested.  Are  there  not 
too  many  people  there  to  make  that  a  proper  .olace? 

Mr.  BUTLER.  Mr.  Chairman,  it  was  proposed  that  we  would 
pay  $500  an  acre  for  land  somewhere  else,  for  the  ptirposi's  of 
providing  an  experimental  torpe<lo  station.  I  do  not  know  any- 
thing about  it.  I  would  like  to  be  better  Informed  before  I  ct)m- 
mlt  the  Government  Unless  some  one  can  furnish  me  the  in- 
formation, I  shall  vote  against  this  bill  for  the  reasons  that  I 
have  stated.  I  think  we  should  wait  until  we  have  this  Informa- 
tion. If  this  property  can  be  used  ft^r  the  purix>8es  which  I 
have  stated,  it  certainly  ought  to  be  used,  and  not  sold. 
Mr.  CRAIG  rose. 

Mr.  McCREDIE.    Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  from  Washington,  a  mem- 
ber of  the  committee.  Is  entitled  to  the  floor. 

Mr.  McCREDIE.  Mr.  Chairman,  I  desire  to  make  a  few  re- 
marks on  this  bill.  In  answer  to  the  gentlemen  who  have  siioken. 
I  want  to  say  that  I  am  personally  acquainted  with  the  land  on 
Puget  Sound,  and  that  the  land  on  Puget  Sound  is  worth  pn»l>- 
ably  from  a  fair  price  down  to  nothing.  Puget  Sound  has  a 
water  front  of  500  to  1,000  miles.  Including  all  of  the  arms  of 
the  sound.  This  land  In  these  two  small  military  reservations 
is  not  worth  a  dollar  an  acre  outside  of  the  Improvements  that 
these  laborers  and  home  builders  have  put  upon  it,  and  the  in- 
creased valuation  due  to  their  improvements,  and  the  further 
exception  which  the  gentleman  from  Missouri'  [Mr.  Clabk]  is 
hanging  on.  and  that  is  a  speculative  value. 

Mr.  MAIH>f:n.     Will  the  gentleman  yield  for  a  question? 
Mr.  McCREDIE.    I  will  not     I  would  be  pleased  to  if  I  had 
the  time. 

Mr.  MADDEN.  I  was  going  to  ask  the  gentleman  how  long 
Puget  Sound  was. 

Mr.  McCREDIR  Oh,  It  is  150  to  200  miles.  Therefore,  if 
this  land  is  abandoned  by  the  Government  it  should  be  sold, 
and  If  It  is  not  abandoned  by  the  Government  it  should  not  be 
sold.  These  gentlemen  who  are  located  on  this  land,  the  home 
builders,  came  to  me  and  showed  their  calloused  hands  as  evi- 
dence of  their  good  faith,  and  their  tattered  garments  also 
showed  they  are  poor  men  trying  to  build  homes,  and  they 
asked  me  to  Introduce  a  bill  here  in  their  behalf.  I  found  on 
coming  here  that  this  bill  had  l>een  introduced  in  the  Sixtieth 


Congress,  and  that  in  the  United  States  Senate  it  had  passed 
without  opposition  or  dissent  Ion,  and  tliat  in  this  House,  sup- 
r>ose<l  to  be  made  up  of  the  friends  and  represt'utatlves  of  the 
IX)or  and  lowly,  it  met  its  fate,  notwithstanding  the  hypnotic  in- 
fluence of  my  friend  Cushman. 

Mr.  FITZGERALD.    Will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  McCREDIE.     I  have  not  the  time.    This  Congress,  Sena- 
tor  W.  L.  JoxES,  from  my  State,  introduced  a  similar  bill. 

Mr.  MADDEN.     Mr.  Chairman,  I  ask  unanimous  consent  that 
the  gentleman  be  given  ten  minutes, 

Mr.  MANN.    I  ask  unanimous  consent  that  he  may  be  per- 
mitted to  proceotl  without  Interruption. 

Mr.  McCREDIE.     The  other  day  I  had  this  floor  for  fifteen 
minutes,  and  I  spoke  just  one  minute.    The  balance  of  the  time 
was  taken  by  various  parliamentarians  in  a  running  skirmish. 
I^ist  December  the  Senator  from  the  State  of  Washington  in- 
troduced this  bill  in  the  Senate  and  I  introduce*!  it  in  the  House. 
The  Senate,  8upr»osed  to  be  a  body  of  lords,  barons,  and  aristo- 
crats, men  without  sympathy  for  the  common  people,  passed  it, 
giving  these  homesteaders  this  land  for  $2.50  an  acre.     I  Intro- 
duced the  same  bill  In  this  House  and  It  went  before  the  com- 
mittee, and  the  subcommltte  passed  upon  it  favorably,  but  the 
conmilttee  only  gave  3  votes  in  favor  of  it    They  said  it  was 
ImiMisslble  to  pass  this  bill  on  behalf  of  these  calloused-liands 
men  In  this  House.     Therefore,  they  put  In  this  amendment  in- 
tended to  protect  their  right  as  homesteaders,  their  right  as 
laborers,  but  tliat  they  should  pay  the  appraised  value  of  the 
land.     Now,  if  that  land  is  worth  $.V»0  an  acre  they  will  have 
to  pay  $500  an  acre,  and  if  it  is  worth  $250  an  acre  they  will 
have  to  pay  $250.    They  will  have  to  pay  whatever  Its  value  Is. 
The  gentleman  from  Chicago,  who,  I  understand.  Is  very  wealthy 
and    very   generous,    giving   away    $15,000   to   $50,000   presents 
every  Christmas,   wants  this  Government  to  hold  up  the  dif- 
ference between  the  appraised  value  of  this  land  as  made  by 
an  honorable  representative  of  this  Government  and  what  some 
sp<'<-nlator  may  bid  thereon,   which   would  be  very  small — in- 
tinitesimal  in  fact     I  received  the  same  letters  that  the  gentle- 
man from  Missouri   [Mr.  Clabk]   received  on  this  proposition. 
I  wrote  to  the  Chamber  of  Commerce  of  the  city  of  Tacoma,  a 
body  composed  of  both  Democrats  and  Republicans,  good,  honor- 
able,  representative  men.  and   asketl   them   abut   this  bill   and 
about  these  objections.     I  called  their  attention  to  the  fact  that 
they  had  sent  Mr.  Cushman  a  resolution  indorsing  these  people 
having  this  land,  and  asked  them  If  they  had  changed  their 
views,  and  If  so  to  send  me  the  reasons  for  it,  and  I  re<elve<l 
a  letter  back  saying  tliat  they  still  indorsed  the  resolution. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Washing- 
ton has  expired. 

Mr.  MONDE.LL.  Mr.  Chairman,  I  ask  unanimous  consent 
that  the  gentleman  may  have  tive  minutes  more. 

The  CHAIRMAN.  The  gentleman  from  Wyoming  asks  unani- 
mous consent  that  the  gentleman  from  Washington  may  proceed 
for  five  minutes.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none.  - 

Mr.  McCREDIE.  Now,  as  to  the  land  being  5  miles  from 
TafX)ma.  It  Is  5  or  6  miles  from  Taconm  and  lies  across  a  body 
of  water.  To  build  a  street  railway  from  the  city  of  Tacoma  to 
this  land  you  would  liave  to  build  around  an  arm  of  the  sound, 
and  it  is  not  possible  for  It  ever  to  be  a  part  of  Tacoma :  but 
if  these  gentlemen  who  have  been  sending  opi>osition  here  should 
obtain  this  land  for  siKvulation  and  were  to  bid  against  these 
poor  people,  they  would  drive  out  one  or  two  of  the  leaders 
and  then  buy  the  land  for  the  appraised  value  and  this  Gov- 
ernment would  not  get  anything  in  addition  to  Its  actual  value. 
What  Is  the  speculative  value  of  this  land?  The  speculative 
value  of  the  land  lies  in  this,  that  these  gentlemen  who  ride 
up  and  down  the  sound  In  steam  launches  would  put  this  on 
the  market  after  platting  It — a  perfect  wilderness — name  ave- 
nues Roosevelt  Taft,  Bryan,  and  other  names,  send  out  pros- 
I>ectuses  to  the  poor  of  the  East  telling  them  Tacoma  would 
have  been  built  there  had  it  not  been  for  the  fact  the  United 
States  ownetl  this  land.  They  would  say  to  the  poor  people 
that  if  they  had  a  few  years  ago  invested  $HX)  or  $150  in  Ta- 
coma, to-day  it  would  be  worth  $1(X».(NK),  and  then  point  out  that 
by  the  exercise  of  a  little  good  judgment  they  could  make  them- 
selves a  competency  and  would  not  have  to  struggle,  and  the 
poor  suckers  all  over  the  country  would  contribute  their  $100 
or  $150  to  buy  small  lots  In  this  land,  would  buy  it,  and  within 
a  few  years  it  would  be  sold  for  taxes  and  the  speculators 
would  be  rolling  In  wealth,  while  the  poor  people  all  over  the 
country  would  never  see  their  $100  or  $150.  and  my  smiling 
Irish  friend  from  Chicago  would  be  accountable  for  It.  The 
question  here,  and  the  only  question  here.  Is  whether  you  will 
befriend  the  men  who  are  honestly  there  and  have  established 
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a  home.  If  yon  are,  you  will  TOte  for  this  bill.  Now,  as  to 
the  naval  matter.  Tacoma  is  at  the  south  end  of  Puget  Sound 
and  the  naval  operations  are  all  in  the  north.     If  an  enemy 

c-omes  In,  It  comes  in  between  Washlnsrton  and  Vancouver 

Mr.  BITTLER.    What  Is  the  distance  from  the  naval  station? 

Mr.   McCREDIE.     Probably  40  or  50  miles;   but  the  Navy 

I>e|Mirtmcnt  has  never  used  this  land  for  anything,  and  never 

desire  to  use  It.    I  liave  been  up  there  and  I  have  seen  their 

arnuiments.    That  Is  75  miles  or  100  miles  north. 

Mr.  GAINES.  Is  it  not  too  close  to  the  city  for  a  torpedo 
station? 

Mr.  McCREDIE.  Tea.  The  city  lies  Just  across  a  body  of 
wniter. 

Mr.  KEIFER.  How  many  miles  across? 
Mr.  McCREDIE.  Five  or  6  miles  across.  It  is  entirely 
separate  and  distinct.  Now,  I  do  not  stand  here,  like  my 
friend,  for  the  speculator  who  wrote  me  to  withdraw  this  bill. 
I  told  those  sjieculntors  if  any  man  there  was  acting  in  bad 
faith  that  the  distinguislied  gentleman  who  wrote  to  me  could 
inform  the  Interior  Department  and  the  department  wouhi 
see  that  no  man  got  that  land  that  was  not  entitled  to  It.  I 
stand  here  for  the  man  who  has  acted  In  good  faith,  who  is  in 
good  faith,  and  who  will  be  in  good  faith.  I  am  for  the  poor 
man  in  this  case.  God  bless  him;  he  will  not  get  too  much 
even  If  he  gets  all  of  this  speculative  value  out  of  the  little 
old  wilderness  across  the  sound  from  Tacoma.  I  trust  this  bill 
will  pass.     [Applause.] 

Mr.  CRAIG.  Mr.  Clialrman,  I  have  no  personal  Interest  In 
this  bill  whatever,  but  the  Inference  that  has  been  drawn  here 
by  Member  aftt>r  Member  that  the  I*nhlic  Lands  Committee 
has  brought  In  here  a  bill  that  is  ill  considered  has  no  founda- 
tion whatever  in  this  Instance. 

This  bill  was  before  that  committee  In  the  Sixtieth  Congress. 
The  War  l>epartmeut  had  released  this  land,  relinquished  it  as 
nbHilutely  useless  for  military  purposes.  The  question  then 
came  up  in  the  committee  as  to  whether  or  not  it  would  be  of 
any  use  as  a  naval  base  or  for  any  other  naval  purpose,  and  my 
distinct  recollection  is  that  the  Secretary  of  the  Navy  or  some 
other  person  in  authority  In  the  Navy  Department  said  that 
they  had  no  use  for  the  land.  It  was,  therefore,  clearly  de- 
fined in  the  committee  that  the  Goremment  had  no  use  for  it 
for  either  military  or  naval  purposes,  and  If  anybody  has  been 
derelict  in  their  duty  it  is  not  the  Public  Lands  Committee, 
but  rather  one  of  those  departments  In  giving  us  the  informa- 
tloo. 

Mr.  FITZGERALD.    Will  the  gentleman  yield  for  a  question? 
Mr.  CRAIG.     Certainly.  I  will. 

Mr.  FITZGERALD.  Did  the  Committee  on  Public  Ijinds 
know  when  it  reported  this  bill  that  the  Navy  Department  was 
endeavoring  to  get  200  acres  on  Puget  Sound  for  $100,000? 

Mr.  CRAIG.  It  did  not;  but  It  had  a  right  to  presume  that 
the  Navy  Department  knew  the  Government  owned  this  land ; 
and  if  it  was  land  that  was  desirable  for  the  purpose  for  which 
they  wanted  It  they  should  appropriate  this  land  and  not  ask 
the  Appropriations  Committee  to  buy  other  land. 

Mr.  FITZGWtALI).  In  the  absence  of  that  information,  does 
not  the  getitleman  think  that  the  proper  thing  to  do  with  this 
bill  is  to  send  It  back  to  the  Committee  on  Public  I^ands.  until 
that  committee  can  ascertain  from  the  Navy  Departmerit 
whether  this  land  could  not  be  utilized,  instead  of  spending 
$100,000  for  other  land  in  the  same  vicinity? 

Mr.  CRAIG.    That  question  is  not  before  the  House. 
Mr.  FITZGERALD.     It  will  be  before  the  House. 
Mr.  CRAIG.     But  the  inference  has  been  made  that  we  did 
not  consider  it  properly.    Now,  let  us  go  on  and  see  whether 
we  did  or  not.  ~ 

BIr.  GAINES.  Is  It  not  very  certain,  because  of  the  nearness 
of  this  land  to  the  city  there,  that  it  ought  not  to  be  used  as  a 
proving  gn^und,  or  whatever  the  proper  term  is,  for  torpedoes? 
Mr.  CRAIG.  Mr.  Chairman,  my  Information  is  that  the  boats 
from  Tacoma  can  run  over  to  any  of  this  land,  and  that  some 
of  the  people  who  are  wanting  to  get  It  at  public  outcry  woiild 
build  summer  homes  over  there  and  go  over  in  boats.  Certainly 
the  land  ought  not  to  be  used  as  a  proving  ground  for  torpedoes. 
Now,  the  fact  being  before  the  committee  that  neither  the  Navy 
l>epartment  nor  the  War  Department  desired  this  land,  the 
next  question  was  how  and  in  what  way  it  should  be  disposed 
of.  It  could  be  disposed  of  under  the  act  of  1S84  to  the  high- 
est bidder;  but  there  were  actual  settlers  on  the  land.  They 
seemed  to  have  some  claim,  and  the  committee  thought  that  it 
would  be  well  to  allow  them  ninety  days  In  which  to  have  an 
opportunity  to  purchase  the  land  without  competition  from  any- 
one, provided  they  paid  full  value  for  the  land. 

The  committee  distinctly  settled  that  In  the  committee  by 
saying  that  they  should  pay  the  appraised  value  under  the  act 


of  1884.  The  act  of  1SR4  provides  that  whenever  any  military 
or  naval  reservation  is  relinquished  the  Se.  retarv  of  the  Inte- 
rior may  sell  it  at  public  outcry  to  the  hlphi'st  bidder  for  cash, 
or  sell  it  to  settlers  thereon  at  the  appraised  value,  that  ap- 
praised value  to  be  fixed  by  three  disintorestiHl  persons.  Now, 
we  concluded,  and  I  think  justly  so.  that  if  three  disinterested 
persons  valut>d  this  land,  knowing  its  hxiitlon  and  the  uses  It 
was  best  adapt»xl  to,  the  Government  could  in  no  wis<'  be  hurt. 

Mr.  COOPER  of  Wisconshi.  Will  the  gentleman  ivrmit  mo 
to  ask  him  a  question? 

Mr.  CRAIG.    Certainly. 

Mr.  COOPER  of  Wisconsin.  What  is  the  character  of  the 
land? 

Mr.  CRAIG.  Well,  I  understand  that  It  Is  farming  land  to 
some  extent,  and  a  little  truck  farming  Is  oi>eratlug  uiH>n  it 
now. 

Mr.  COOPER  of  Wisconsin.  I  understood  the  gentleman 
from  Washington  to  say  that  it  was  rough  land,  and  worth  not 
exceeding  $1  an  acre. 

Mr.  CRAIG.  Mr.  Chairman,  It  does  not  make  any  difference 
whether  it  is  worth  $l,tiHJ  an  acre  or  50  cents  an  acre  so  long 
as  the  Government  gets  the  appraised  value  of  it. 

Mr.  COOI'ER  of  Wisconsin.  One  moment  The  gentleman 
from  Washington  followed  that  up  with  the  8taten)ent  that 
the  settlers  wanted  it  at  the  appraised  value.  Now,  if  they  get 
it  for  what  puri)08c  would  these  poor  people  use  the  land  that 
is  worth  only  $1  or  50  cents  an  acre? 

Mr.  CRAIG.  I  supjiose  they  will  use  it  for  actual  cultiva- 
tion under  the  homesteaid  law. 

Mr.  COOPER  of  Wisconshi.  Will  they  use  it  for  agricul- 
tural purposes? 

Mr.  CRAIG.  I  take  It  that  they  would  use  it  for  any  pur- 
pose they  saw  fit  after  they  got  their  ivitent 

Mr.  COOPER  of  Wisconsin.  Could  they  make  any  living  at 
all  under  the  homestead  law  on  20  acres  of  land? 

Mr.  CRAIG.  Oh,  I  do  not  know  anything  about  the  fertility 
of  the  land,  as  that  question  was  not  before  the  committee.  It 
does  not  make  any  difference  whether  It  Is  fertile  or  not  The 
only  question  was  whether  the  land  ought  to  be  disposed  of  and 
how  that  should  be  done;  and  It  seems  to  me  that  if  we  have  no 
use  for  the  land,  and  the  Government  gets  its  value,  there  can 
be  no  complaint. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Alabama 
has  expired. 

Mr.  MANN.  I  ask  unanimous  consent  that  the  gentleman 
may  have  five  minutes  more. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pausa]  The 
Chair  hears  none. 

Mr.  MANN.  Can  the  gentleman  Inform  the  Honse  what  oe^ 
cupatlon  these  settlers  are  now  engaged  In? 

Mr.  CRAK;.  I  take  it  that  the  gentleman  from  Washington 
would  be  the  best  authority  on  that,  as  he  seems  to  be  person- 
ally acquainted  with  these  parties. 

Mr.  MANN  (to  Mr.  McCbedie).  In  what  occupation  are 
these  settlers  on  this  land  now  engaged? 

Mr.  McCREI>IB.  They  are  settlers;  and  they  are  just  en- 
gaged In  what  settlers  usually  do  on  their  homesteada  Tliey 
are  working  around  their  homestead  and  developing  It 

Mr.  MANN.  They  are  engaged  in  working  on  the  20  acres  of 
land  and  making  a  living  on  It.  as  they  can? 

Mr.  McCRKDIR  They  work  out  Just  as  they  do  all  over  the 
State  of  Washington. 

Mr.  MANN.  Where  do  they  work  out?  It  not  this  the  land 
Jnst  over  from  the  city  of  Tacoma,  where  there  is  plenty  of 
opportunity  to  work? 

Mr.  McCREDIE.  They  work  at  Tacoma,  and  In  logging 
camps,  and  everything  else. 

Mr.  MAN'N.  And  the  land,  yon  say,  is  only  worth  a  dollar 
an  acre  In  the  midst  of  this  thickly  populated  country,  where 
there  Is  plenty  of  opportunity  for  labor? 

Mr.  McCREDIE.  The  land  is  not  worth  anything,  and  all 
the  land  of  this  country  Is  not  worth  anything,  except  the  value 
that  Is  given  to  It  by  these  laborers  who  are  on  it  and  the 
si>eculative  value. 

Mr.  MANN.    Do  they  work  in  Tacoma? 

Mr.  McCREDIE  They  work  in  Tacoma,  and  in  logging 
camps, 

Mr.  MANN.  How  do  they  go  to  Tacoma — in  steam  hiunches; 
which  thev  own? 

Mr.  McCREDIE.    Oh,  no. 

Mr.  MANN.     I  expect  they  go  in  yaehta 

Mr.  CRAIG.     WTiat  difference  does  it  make  whether  the  land 

Is  worth  $1  an  acre  or  $1,000  an  acre,  when  the  Government  is 

protected   by  having  three  disinterested  persons  appraise  the 

laud?    In  addition  to  that  the  i>artles  purchasing  must  comply 
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with  the  hom«»tead  laws.  If  there  Is  any  greater  safesniard 
that  can  be  thrown  around  the  public  domain,  why,  it  soenis 
to  me  It  would  be  difficult  to  find  It,  unless  we  put  it  up 
at  public  outcry  to  the  hijfhest  bidder.  Fjom  the  fact  that 
these  i>et>ple  have  gone  on  these  lamls  an<l  made  valuable  im- 
provements, and  undertaken  to  make  their  homes  there.  It 
seemed  to  the  committee  but  just  that  they  have  at  least  ninety 
davs  of  priority  to  become  purchasers. 

Mr.  HUGHES  of  New  Jersey.    Mr.  Chairman,  it  seems  to 


me 

Mr.  MONDBXL.  Mr.  Chairman,  I  move  that  all  debate  close 
in  five  minutes. 

The  CILVIUMAX.  Th«  gentleman  from  New  Jersey  has  the 
floor. 

Mr.  nrCHES  of  New  Jersey.  Now,  Mr.  Chairman,  it  seems 
to  me  that  we  have  drifted  away  from  the  real  point  In  this 
discussion.  We  have  llsteueil  to  the  gentleman  from  Washing- 
ton state  that  this  land  is  not  worth  more  than  $1  an  acre,  and 
yet  the  bill  that  he  introduced  into  this  House  provided  tliat 
the  land  should  be  sold  to  these  settlers  at  $2.50  an  acre.  So 
mu«-h  for  that  statement. 

The  committee,  after  listening  to  the  testimony  of  the  gentle- 
man from  Washington,  decided  that  the  land  in  all  proltabillty 
was  worth  so  much  more  than  $2.50  an  acre  that  it  should  be 
sold  under  the  provisions  of  an  act  that  calls  for  public  ap- 
praisement and  public  sale.    Now,  what  are  the  diCferent  state- 
ments made  in  connection  with  this  subject?    What  are  we  to 
gather  out  of  this  mass  of  contllctlng  testimony?    Perhaps  it 
would  be  well  to  recall  the  beginning  of  the  situation  that  now 
exists  in  the  House.     On  last  Wednes<lay  this  bill  was  up  for 
consideration,    and    the    House    adjourned    before    final    action 
was  taken  upon  it    On  the  next  day,  Thursday,  the  naval  bill 
was  up.  and  that  carried  a  provision  which  was  so  similar  In 
its   language  to  the  provisions  of  the  bill   pending  the  night 
before  that   It  was  that   very  similarity  which  attracted   my 
attention  to  this  appropriation  In  the  naval  bill,  and  I  reservetl 
a  point  of  order  for  the  puriwse  of  asking  the  chairman  of  the 
Naval  Committee  a  question,  thinking  that  he  would  Immedi- 
ately explain  this  Incomprehensible  situation  of  the  House,  on 
Wednesday  t>eing  ready  to  vote  to  sell  acres  and  acres  of  land 
on  Puget  Sound,  originally  at  $2.50  an  acre,  and  the  next  day 
the  Naval  Committee  was  going  to  appropriate  money  to  buy 
land,  described  in  the  same  language,  at  a  valuation  of  $r>00  an 
acre.     What    was    the    answer    then?     The    chairman    of    the 
Naval   Committee  said  he  did  not  know  anything  about  the 
character  of  the  land  which  was  to  be  sold  under  the  bill  now 
priding,  nor  did  he  know  where  the  land  was  to  be  located  on 
which  this  torpedo  station  was  to  be  built.     So  that  as  far  as 
any  member  of  this  committee  could  tell  then,  and  as  far  as  any 
member  of  this  committee  can  tell  now,  under  the  provisions 
of  the  naval  bill  the  very  land  that  the  gentleman  from  Wash- 
ington says  is  not  worth  a  dollar  an  acre  could  l)e  bought  for 
$500  an  acre  by  the  Government;  and  Instead  of  the  specu- 
lators sending  abroad  their  circulars  or  their  literature  to  the 
East,  they  might  have  sent  It  to  the  Navy  Department,  and  this 
very  land  which  the  gentleman  from  Washington  Is  so  anxious 
shall  not  be  sold  to  eastern  people,  which  he  is  so  anxious  to 
'  sell  at  twice  and  a  half  what  he  says  is  its  value  to  his  own 
people,  might  have  finally  found  Its  way  Into  the  possession  of 
the  Navy  I>epartment  of  this  Government  at  $500  an  acre. 

Mr.  PARSONS.  Does  the  gentleman  think  that  the  Navy 
department  could  properly  take  land  within  5  miles  of  Tacoma 
for  the  testing  of  torpedoes? 

Mr.  HV<iHES  of  New  Jersey.  I  thank  the  gentleman  for 
asking  the  question.  I  will  answer  it  In  this  way :  If  land 
within  5  miles  of  Tacoma  is  worth  only  $1  an  acre,  how 
close  to  Tawma  will  It  have  to  be  to  l>e  worth  $500  an  acre? 
Or,  as  suggested  by  gentlemen  at>out  me,  the  further  away 
you  get  from  Tacoma  the  more  valuable  the  land  seems  to  he, 
a  condition  of  aCfairs  entirely  different  from  that  Indicated  by 
any  statement  ever  made  to  me  by  any  resident  of  Tacoma. 

Mr.  PARSONS.  Not  at  all.  The  land  proi>osed  to  be  bought 
may  have  a  very  deep  harbor  and  very  good  harbor  facilities 
right  near  the  land,  whereas  this  land  may  not. 

Mr.  HUGHES  of  New  Jersey.  I  am  willing  that  the  gentle- 
man shill  give  his  imagination  free  rein,  but  not  in  my  time. 
Of  course  it  is  true  that  It  may  be  deeper  or  shallower.  It 
may  be  worse  or  It  may  be  better,  but  we  dp  not  know,  and 
nobody  rises  In  his  place  on  the  floor  of  this  House  to  tell  us 
whether  It  Is  so  or  not.  and  I  repeat  what  1  said  a  moment 
ago.  So  far  as  anything  In  this  debate  enlightens  this  com- 
mittee, it  may  be  the  purpose  of  this  bill  to  enable  this  land  to 
be  sold  at  pertiaps  $2.50  an  acre  and  then  to  find  Its  way  back 
into  the  poesession  of  the  Government  at  $500  an  acre. 


Mr.  CALDER.  I  may  say  to  the  gentleman  that  the  Chief 
of  the  Bureau  of  Ordnance  of  the  Navy  Deiartment  told  me 
that  he  was  the  only  man  In  the  United  States  who  knew  where 
Ihev  proposed  to  establish  this  torpedo  station. 

Mr.  BUTLER.    And  he  declined  to  state? 

Mr.  HUGHES  of  New  Jersey.  I  do  not  see  that  that  enters 
Into  It  at  all,  unless  he  will  take  this  committee  Into  his  con- 
fidence, unless  he  will  tell  us  where  It  is  going  to  be  located,  or 
niih'ss  he  or  somebody  else  will  tell  us  tliat  It  Is  absolutely  Im- 
possible to  locate  this  torpedo  station  on  this  land  which  we 
now  own. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  HUGHES  of  New  Jersey.  I  ask  unanimous  consent  that 
my  time  may  he  eitcndetl  five  minutes. 

Mr.  MONDELL.  Mr.  Chairman,  I  regret  that  I  must  object 
to  that.  We  have  been  discussing  this  bill  a  long  time.  I  move 
that  all  debate  on  this  amendment  and  other  amendments  to 
this  paragraph  close  In  ten  minutes. 

The  question  l)elng  taken,  the  motion  was  agreed  to. 

Mr.  ROBINSON.  Mr.  Chairman,  I  think  that  a  wrong  Im- 
pression prevails  In  the  committee  concerning  the  purpose  of 
this  bill,  and  my  Impression  in  that  regard  is  emphasized  by  the 
two  letters  which  the  gentleman  from  Missouri  has  receiveti  and 
placed  in  the  Record.  I  t>elleve  that  the  gentleman  from  Wash- 
ington is  largely  right  when  he  says  that  this  Is  an  Issue  be- 
tween the  men  who  have  occupied  the  land  with  a  view  of  mak- 
ing homes  and  obtaining  homes  and  other  persons  who  want  to 
acquire  It  for  speculative  purposes.  I  get  that  impression  from 
the  letters  which  the  gentleman  from  Missouri  has  placed  in  the 
Rkcobd.  One  of  these  letters  Is  written  on  a  typewriter  on 
letter  paper  that  has  no  letter  head,  and  is  signed  by  John  Hart- 
mann,  former  sheriff  of  Pierce  County,  Wash.  We  all  know 
that  when  a  man  writes  a  typewritten  letter  on  paper  without  a 
letter  head  what  that  signifies.  It  signifies  that  he  does  not 
want  to  reveal  his  business  connections.  The  other  letter  Ig 
written  on  paper  bearing  the  letter  head  of  the  Eshelman  Invest- 
ment Company,  of  Tacoma,  Wash.,  and  Is  signed  by  Dudley 
Eshelman.  In  that  letter  he  appeals  to  the  gentleman  from  Mis- 
.•»ourl  on  two  grounds,  tliat  make  the  appetil  absolutely  irre- 
sistible to  my  friend,  the  gentleman  from  Missouri,  and  those 
two  grounds  are  that  he  Is  a  Democrat  and  that  he  came  from 
Missouri.     [Iiaughter.1 

I  say  to  you,  Mr.  Chairman,  that  It  matters  not  what  the  gen- 
tleman's iKilitics  are,  or  what  State  he  comes  from.  If  the 
people  want  the  land,  as  the  hearings  before  the  Committee  on 
Public  I^nds  disclose,  with  the  view  of  making  their  homes 
there,  this  bill  provides  that  they  shall  pay  the  appraised  value 
for  the  land,  and  they  are  better  entitled  to  it  than  the  Eshel- 
man Investment  Company  or  the  former  sheriff  of  Pierce 
County,  Wash.  [Applause.]  I  think  that  we  ought  to  pass 
this  bill. 

Mr.  POINT>EXTER.  Mr.  Chairman,  I  desire  to  give  the 
committee  the  information  I  have  In  regard  to  the  proposed 
sale  of  these  reservations.  I  have  In  my  hand  a  letter  from 
Mr.  Thomas  Mattison,  an  attorney  at  408  Berlin  Building, 
Tacoma,  protesting  against  the  imssage  of  this  bill.  He  par- 
ticularly protests,  in  the  first  Instance,  against  the  bill  as  it 
was  originally  introduced,  and,  as  I  understand,  approved  by 
the  Secretary  of  the  Interior,  or  upon  consultation  with  the 
Secretary  of  the  Interior,  providing  for  the  sale  of  the  laud  at 
$2.50  an  acre.    He  states  in  the  letter : 

Point  Bostick  la  24  and  Point  Evans  23— 

The  numbers  are  the  numbers  of  the  reservations;  the  names 
are  the  names  of  the  points  Jutting  Into  the  sound  from  the 
reservations — 

the  lands  nearly  Join.  The  Vashon  Island  reserve  Is  not  included. 
The  lands  are  quite  valuable,  as  there  Is  nearly  3  miles  of  water  front 
which.  Judged  by  sales  made  by  private  {tarties.  should  brlnr  from  $5 
to  $20  per  front  foot,  with  a  depth  of  altout  200  feet,  while  the  upland 
would  probably  bring  from  $100  to  $.'loo  per  acre.  1  hope  yon  will 
use  your  influence  to  at  least  have  the  bill  held  up  until  Confess  may 
be  fully  advised  as  to  the  value  of  the  lands,  the  character  of  th« 
settlement  upon  it,  and  the  real  wUtbes  of  the  people  of  Pl«rc«  County 
ascertained. 

I  have  also  a  resolution  by  Custer  Post,  No.  6,  of  the  Grand 
Army  of  the  Republic,  In  which  they  state — 

That  they  are  opposed  to  the  passagt  of  the  bill  H.  R.  15820.  In- 
troduced by  Hon.  w.  W.  McCredik.  throwing  open  to  settlement  mili- 
tary reservations  Nos.  23  and  24  in  this,  neroe  County,  Wash.,  and 
grantlnt;  to  the  present  settlers  thereon  the  preference  right  to  home- 
stead 2n  acres  each  of  said  lands  at  the  rate  of  f2.5o  ptr  acre.  That 
the  said  reservations  are  now  surrounded  with  all  the  advantages  and 
conveniences  of  civilisation,  and  the  lands  thereon  have  become  very 
valnable,  and  if  platted  into  acre  tracts  and  sold  In  the  open  market 
would  meet  with  ready  sale  at  high  prices,  and  we  can  conceive  of 
no  reasons  why  these  lands  should  be  given  to  pretended  aettlers,  who 
are  in  reality  treopassers  and  who  have  done  nothing  to  entltl*  them 
to  any  preference. 
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We  are  opposed  to  the  dUposal  of  the  land  on  the  various  military 
reserves  in  the  vicinity  of  Tacoma  in  anv  other  manner  than  bv  sale 
for  actual  value  in  oi>en  market,  with  preference  to  no  one.  That  we 
favor  the  purcha.se  by  the  National  (Government  of  a  permanent  site 
for  a  military  post  and  maneuver  camp  at  .\merlran  L.-»ke  In  this 
Pierce  County.  Wash.,  and  that  the  lands  embraced  In  the  several 
military  re^»erves  In  the  vicinity  of  Tacoma  be  sold,  and  that  the  pro- 
ceeds derived  from  the  sale  of  said  lands  be  applied  upon  the  purchase 
price  of  said  maneuver  camp  and  the  e<juipment  of  said  post. 

Mr.  McCREDIE.     Will  the  gentleman  yield? 
Mr.  POINDEXTER.     Certainly. 

Mr.  McCREDIE.  I  will  ask  the  gentleman  If  he  knows  that 
this  nian,  Mattison,  Is  the  leader  of  these  siieculators :  that  lie 
start»Hl  out  after  writing  me  to  induce  this  |>o8t  and  their  p(»o- 
ple  to  write  letters  here  condemning  this  bill  which  provldi»s 
for  the  SiJle  of  the  land  at  public  sale;  that  he  wantt^l  the 
Government  to  take  the  money  and  buy  land  next  to  Tacoma, 
and  when  they  found  they  could  not  do  that  they  titok  the 
other  tack:  that  the  gentleman  Is  ridiug  up  and  down  In  a 
laiUK-h;  and  that  he  owns  land  next  to  it  and  wants  to  pur- 
chase It? 

Mr.  POINDEXTER.  In  regard  to  the  Interest  of  Mr.  Matti- 
Fon  or  the  intenst  of  the  (iraud  Army  jmst,  I  do  n«>t  know 
anything  about  it.  I  have  read  their  statements  as  I  have  re- 
ceivetl  them.  I  do  km»w  something  about  the  manner  of  the 
dis|>ofltlon  of  lands  up«>n  appralse<l  value.  We  have  had  a 
great  deal  of  exjierience  with  that  method  of  disiK)sing  of  la!i<l 
In  tie  State  of  Washington ;  s<'hool  land  which  was  worth  $,V)(» 
an  acre,  subject  to  irrigation  In  the  apple  district,  has  been 
appraised  at  $lo  an  acre  until  such  a  protest  was  raised  by 
the  i)eople  of  the  State  that  the  matter  was  suspended  and 
no  further  action  taken  in  regard  to  It. 

Mr.  MADDEN.     Is  this  land  good  for  fruit  raising? 
Mr.  POINDEXTER.     No;  It  Is  not  In  the  apple  district.    It  Is 
suburban  property.     As  stated  In  the  rei)ort.  It  Is  5  or  0  miles 
from  the  city  of  Tacoma,  which  Is  one  of  the  most  prositeroua 
cities  In  the  c<iuntry. 

The  CHAIRMA.N.     The  time  of  the  gentleman  has  expired. 
Mr.  POINDEXTER.     The  i)eople  who  live  on  this  land,  many 
of  them,  have  their  usual   avocations  In  the  city  of  Tacoma, 
and  come  and  go  morning  and  evening  to  this  land. 

Mr.  MONDEIJ.,.  Mr.  Chairman,  I  ask  unanimous  consent 
that  I  may  address  the  committee  for  two  minutes. 

The  CHAIR.MAN.  The  Chair  will  state  that  the  committee 
TotHl  to  Close  debate  In  ten  minutes.  The  gentleman  from 
Arkansas  [Mr.  Robinso.t]  consumed  three  minutes  and  the  gen- 
tleman from  Washington  [Mr.  Poindexteb]  five  minutes.  There 
are  two  minutes  remaining,  and  the  Chair  will  recognize  the 
gentleman  from  Wyoming. 

Mr.  MONDELU  Mr.  Chairman,  the  committee  reported  this 
bill  In  the  form  of  legislation  affecting  other  similar  land  In 
the  sat  me  locality,  favorably  passed  uiwn  by  the  House.  The 
committee  very  carefully  considered  the  matter  as  It  had  con- 
sldereii  the  matter  with  regard  to  other  reservations  In  the 
locality.  They  were  long  since  abandoned  by  the  naval  authori- 
ties, and  upon  Inquiry  being  made  last  session  by  a  member  of 
the  ouumittee  who  was  not  favorable  to  the  general  legisla- 
tion, our  Information  was  that  the  lands  were  not  desired  for 
military  purpow»s. 

Mr.  STEPHENS  of  Texas.  The  gentleman  means  the  mili- 
tary authorities. 

Mr.  MO.NDELL,  Yes:  both  the  military  and  naval  authori- 
ties were  consulted,  I  believe,  and  I  understand  they  both  gave 
assurances  that  the  land  was  not  required  and  could  not  be 
used  for  mllltarj-  or  naval  purposes. 

Mr.  MANN.  Why  did  the  gentleman's  committee  say  that 
the  War  Department  relinquished  the  land? 

Mr.  MONDELL.  These  particular  tracts  were  military  res- 
ervations. I  now  recall  some  of  the  reservations  In  that  region 
were  military  and  some  of  them  naval  reservations. 

Mr.  MANN.  The  committee  never  made  an  investigation  to 
find  out  even. 

Mr.  MONDELI..  The  military  authorities  never  used  or  oc- 
cupied these  lands  and  long  since  relinquished  all  claims  to 
them,  and  tunteil  them  over  to  the  Interior  Department  for 
dl8i)ositlon,  and  the  question  is  what  disjwsition  shall  be  made 
of  them.  We  followed  the  general  legislation  which  provides 
for  the  disposition  of  such  lands,  and  which  provides  that  the 
settlers  upon  the  land  shall  be  given  a  preferential  right  to 
pay  for  the  land  occupied  by  tiiem  at  the  appraised  price.  We 
reduced  the  amount  which  the  settler  may  be  allowed  to  take 
at  the  appraised  price  from  1  HO  to  20  acres,  so  that  the  legisla- 
tion is  In  the  form  of  legislation  imssed  by  the  House  relating 
to  similar  lands  in  the  same  locality.  It  Is  legislation  In  line 
with  the  general  law  providing  for  the  sale  of  such  lands,  ex- 
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cept  that  It  limits  the  amount  that  the  occuimnt  may  buy  at 
the  appralse<l  price  from  im  to  20  acres. 

The  tllAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  ask  unanimous  ci»n- 
sent  to  withdraw  the  amendm«>ut  whi«h  1  ofl^er^Hl 

The  CHAIRMAN.     Is  there  objtvtiouV 

There  was  no  objection. 

Mr.  MONDEIJ.,.  Mr.  Chairman.  I  move  that  the  conmiittee 
do  now  rise  and  reiH)rt  the  bill  back  with  the  rtx-«mmendatlon 
that  It  do  pa.ss. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  move  that  the  commit- 
tee do  now  rise  and  rei)ort  the  bill  bjtck^o  the  Hoiis«>  with  the 
recounnendatit)n  that  it  be  referred  to  the  Commltti'e  on  liie 
Public  I^imls. 

The  CHAIRMAN.  The  gentleman  from  New  York  moves 
that  the  c«>mmittee  do  now  rise  and  reiH»rt  the  bill  iwck  with 
the  nH-iimmendatiou  tlint  it  be  refernMl  to  the  CoinmitU'c  on  the 
Public  I.aud.s.  The  Chair  thinks  that  that  nu»tion  takes  inefer- 
ence  over  the  motion  of  the  gentleman  from  Wyoming,  thjit  the 
committee  do  now  rise  and  report  the  bill  Imck  to  the  House  with 
the  recommendation  that  the  anjendments  be  agnnnl  to  and  tliat 
the  bill  as  amended  do  pass.  The  question  Is  i>n  the  motion  of 
the  gentleman  from  New  York,  that  the  committee  do  now  rise 
and  rei»ort  the  bill  back  with  the  nvommendation  that  It  be  re- 
ferred to  the  Committee  on  the  Public  Ijinds. 

The  qtiestlon  was  taken :  and  on  a  division  i. demanded  by  Mr. 
FiTZGFJiAiJ))  there  were — ayes  (>3,  noes  55. 

So  the  motion  was  agreed  to. 

Accordingly  the  commit^ee  rose:  and  the  Si)enker  having  re- 
sumed the  chair,  Mr.  Olmstkd,  Chairman  of  the  Conanlttw  of 
the  Whole  House  on  the  state  of  the  Union,  reported  that  that 
conmiittee  had  had  under  consideration  the  bill  ( H.  R.  15M2U) 
relating  to  certain  homestead  entries,  and  had  instructed  him 
to  rejKirt  the  same  back  with  the  rei-ommendatlou  that  It  be 
referred  to  the  Committee  on  the  Public  I^nds. 

The  SPEAKER.  The  question  Is  on  the  rei'ommendatlon  of 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union 
that  the  bill  be  refem-d  to  the  Committee  on  the  Public  I^ands. 

The  question  was  taken,  and  the  Chair  announced  himself  lu 
doubt. 

Mr.  MONDELL.     Mr.  Siieaker,  I  demand  a  division. 

The  House  divided:  and  there  were — ayes  (J9.  noes  52. 

So  the  recommendation  of  the  Committee  of  the  Whole  House 
was  concurred  In. 

PROVIDING   FOB    ETVLABGED    HOMESTEADS. 

Mr.  MONDEI^L.  Mr.  SfK-aker,  I  call  up  for  consideration 
the  bill  (S.  5167)  to  provide  for  an  enlarged  homestead,  on  the 
Union  Calendar,  and  I  ask  unanimous  consent  that  the  (Com- 
mittee of  the  Whole  House  on  the  state  of  the  Union  may  he 
discharged  from  the  further  consideration  of  the  bill,  and  that 
it  may  be  considered  in  the  House  as  in  the  Committee  of  the 
Whole. 

The  bill  Is  as  follows : 

Be  it  enacted,  etc..  That  any  person  who  is  a  qualified  entryman 
under  the  homestead  laws  of  the  liiited  States  may  enter,  by  legal 
subdivision,  under  the  provisions  of  this  act.  In  the  State  of  Idaho, 
320  acres  or  less  of  aria  nonmlnerai.  uonirrigiible,  unreserved,  and  un- 
appropriated surveyed  public  lands  which  do  not  contain  merchantable 
timlier,  located  In  a  reasonably  compact  body  and  not  over  1}  miles  la 
extreme  length  :  Provided.  That  no  lands  shall  be  subject  to  entry  un- 
der the  provisions  of  this  act  until  the  lands  shall  have  been  desig- 
nated by  the  Secretary  of  the  Interior  as  not  l)elng,  in  his  opinion,  sus- 
ceptible of  successful  irrigation,  at  a  reasonable  cost,  from  any  known 
source  of  water  supply. 

Hr.r.  2.  That  any  person  applying  to  enter  land  under  the  provisiona 
of  this  net  shall  make  and  Buhscrlbo  before  the  proper  ofllcer  an  affi- 
davit as  required  by  section  2200  of  the  Revised  Statutes,  and  in  addi- 
tion thereto  shall  make  affidavit  that  the  land  sought  to  be  entered  is  of 
the  character  described  In  section  1  of  this  act,  and  shall  pay  the  fees 
now  required  to  be  paid  under  the  homestead  laws. 

Skc.  .H.  That  any  homestead  entryman  of  lands  of  the  character 
herein  described,  upon  which  final  proof  has  not  been  made,  shall  have 
the  right  to  enter  public  lands,  subject  to  the  provisions  of  this  act. 
contiguous  to  his  former  entry,  which  shall  not,  together  with  the 
original  entry,  exceed  .'?20  acres,  and  residence  upon  and  cultivation  of 
the  original  entry  shall  be  deemed  as  residence  u(>on  and  cultivati<m 
of  the  additional  entry. 

Sec  4.  That  at  the  time  of  making  final  proofs  an  provided  in  sec- 
tion 2291  of  the  Revised  Statutes,  the  entryman  under  this  act  shall, 
in  addition  to  the  proofs  and  affidavits  required  under  said  section, 
prove  by  two  credible  witnesses  that  at  least  one-eighth  of  the  area 
embraced  in  his  entry  was  continuously  cultivated  to  agricultural  crops 
other  than  native  grasses  beginning  with  the  second  year  of  the  entry, 
and  that  at  least  one-fourth  of  the  area  embraced  in 'the  entry  was  so 
continuously  cultivated  beginning  with  the  third  year  of  the  entry. 

8ec.  5.  That  nothing  herein  contained  shall  be  held  to  affect  the 
right  of  a  qualified  entryman  to  m.tke  homestead  entry  In  the  State 
of  Idaho  under  the  provisions  of  section  22>i!»  of  the  Revised  Sta Mites, 
but  no  person  who  has  made  entry  under  this  alt  shall  be  entitled  to 
make  homestead  entry  under  the  provisiona  of  said  section,  and  no 
entry  made  under  this  act  shall  be  commuted. 

Skc.  6.  That  whenever  the  Secretary  of  the  Interior  shall  find  that 
any  tracts  of  land  in  the  State  of  Idaho  subject  to  entry  under  this 
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•rt  do  not  have  upon  thom  noch  a  anfflrlrnt  scpply  of  water  auitable 
for  doincHtic-  purposes  as  would  make  continuous  residence  upon  the 
lands  possible,  be  may,  in  bis  di.scrction.  designate  such  tracts  of  land. 
not  to  exceed  In  the  a^KTegate  1,(XX>,0<K>  arres.  and  thereafter  tbcy  shall 
b*  subject  to  entry  under  this  act  without  the  necessity  of  residence: 
Frmvided,  Tbat  in  such  erent  the  entryman  on  any  such  entry  shall  be 
•  b«M  flde  resident  of  the  State  of  Idaho  and  shall  in  good  faith  culti- 
▼ate  not  less  than  one  eighth  of  the  entire  area  of  the  entry  durlnjj 
the  second  year,  one-fourth  during  the  third  year,  and  one-half  during 
the  fourth  and  fifth  years  after  the  date  of  said  entry,  and  that  after 
entry  and  until  final  proof  the  entryman  shall  reside  within  8uch  dis- 
tance of  said  land  as  will  enable  him  successfully  to  farm  the  same  as 
required  by  this  section. 

The  SPE.VKER.  The  gentleman  from  Wyoming  asks  unani- 
mous consent  that  the  Committee  of  the  Whole  House  on  the 
Btate  of  the  Union  may  be  discharged  from  the  further  con- 
Bitleration  of  the  bill  referred  to  and  that  it  may  be  considered 
In  tlic  House  as  In  Committee  of  the  Whole.    Is  there  objt-otlou? 

Mr.  SIMS.  Mr.  Speaker,  reserving  the  right  to  object,  I  shall 
not  object  providing  I  can  have  an  opportunity  to  address  the 
House  for  about  twenty  minutes  on  a  subject  not  relating  to 
the  bill. 

Mr.  MOXDELI-u  Mr.  Speaker,  I  hope  the  gentleman  will  not 
Insist  upon  that.    We  have  a  great  deal  of  business  here  to  do. 

Mr.  MANN.  The  gentleman  will  get  an  opportunity  on  an- 
other bill  in  the  Committee  of  the  Whole. 

Mr.  MONDELL.  I  hope  the  gentleman  will  not  take  up  our 
time  on  calendar  Wednesday. 

Mr.  SIMS.  I  will  say  to  the  gentleman  I  will  not  take  up 
very  much  time,  and  I  do  not  think  the  gentleman  would  object 
If  he  knew  what  It  was. 

The  SPE.\KER.    Is  there  objection? 

Mr.  MANN.  Mr.  Si>eaker,  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  whether  It  Is  his  Intention  to 
offer  any  amendment  enlarging  the  scope  of  the  bill. 

Mr.  MONDELL.    It  is  not. 

Mr.  SIMS.  There  are  other  bills  on  the  Union  Calendar 
which  the  gentleman  desires  to  take  up? 

Mr.  ilONDELL.    There  are. 

Mr.  SIMS.     Very  well. 

The  SPE^VKEIt.  The  Chair  hears  no  objection.  The  Clerk 
will  read  the  first  section  of  the  bill. 

The  Clerk  read  as  follows: 

he  it  enacted,  etc..  That  any  person  who  is  «  qualified  entryman 
under  the  homwitead  laws  of  the  I  nited  States  may  enter,  br  lenal  sub- 
dlrision,  under  the  nrovlsions  of  this  act.  in  the  State  of  "Idaho.  320 
acres  or  less  of  arid  nonmineral,  nonirrigable.  unreserved,  iind^.  unap- 
propriated surveyed  public  lands  which  do  not  contain  meichantable 
timber,  located  in  a  reasonably  compact  bodv  and  not  over  IJ  miles  in 
extreme  lenpth  :  rrovidtil,  Thnt  no  lands  shall  be  subject  to  entrv  under 
the  proYlsions  of  this  act  until  the  lands  shall  haTe  been  deslcimted  hv 
tb«  Secretary  of  the  Interior  as  not  being,  in  his  opinion,  susceptible  of 
successful  irrigation,  at  a  reasonable  cost,  from  any  known  source  of 
water  supply. 

Mr.  MANN.  Mr.  Speaker,  I  move  to  strike  out  the  last  word 
for  the  purpose  of  asking  the  gentleman  whether  the  Interior 
Department  has  yet  construed  the  language  "  from  any  known 
source  of  water  supply?" 

Mr.  MONDELIi.  The  Interior  Department  has  construed  It 
by  making  d*>signations,  and  It  has  designated  largo  areas  of 
land  in  the  varion.s  States,  as  the  department  has  had  informa- 
tion to  the  effect  that  they  are  not  irrigable  at  a  reasonable  cost 
from  any  known  source  of  water  supply. 

Mr.  MANN.  Of  course  the  language  of  the  bill  and  the  lan- 
guage of  the  existing  law  cover  the  same  matter  in  other  places. 
As  I  tmderstand,  irrigation  from  any  known  source  of  water 
supply  might  not  even  Include  a  creek  that  has  water  in  it 
whore  the  water  might  be  conserved  through  a  reservoir. 

Mr.  MONDELI^  In  making  these  designations  the  depart- 
ment has  erred  on  the  side  of  safety,  and  they  have  declined  in 
many  In.otances  to  reserve  laud  along  the  border  of  creeks  which 
are  generally  dry,  with  no  water  in  them  except  In  niiny  sea- 
sons. As  a  matter  of  fact,  they  have  been  exceedingly  careful 
not  to  designate  anything  under  the  law  that  was  not  strictly 
noulrrigable. 

Mr.  MANN.    I  withdraw  the  pro  forma  amendment. 

The  Clerk  read  as  follows : 

Sic.  6.  That  whenever  the  Secretary  of  the  Interior  shall  find  that 
any  tracts  of  land  in  the  State  of  Idaho  subject  to  entry  under  this  act 
do  not  hare  upon  them  such  a  sufficient  supply  of  water  suitable  for 
domestic  purp<Mies  as  would  make  continuous  residence  upon  the  lands 
possible,  be  may,  in  bis  discretion,  designate  such  tracts  of  land,  not  to 
exceed  in  the  aggregate  1,000.000  acres,  and  thereafter  they  shall  be 
subject  to  entry  under  this  act  without  the  necessity  of  residence  :  Pro- 
vided, That  in  such  event  the  entryman  on  any  such  entry  shall  be  a 
bona  flde  resident  of  the  State  of  Idaho  and  shall  In  good  faith  cultivate 
not  less  than  one  eighth  of  the  entire  area  of  the  entry  during  the  second 
year,  one-fourth  during  the  third  year,  and  one-half  during  the  fourth 
and  fifth  y^ars  after  the  date  of  said  entry,  and  that  after  entry  and 
until  final  proof  the  entryman  shall  reside  within  such  distance  of  said 
taad  as  will  enable  blm  successfully  to  farm  the  same  as  required  by 
tbis  section. 

The  committee  amendment  was  read,  as  follows: 
Strike  out  all  of  tectioo  6. 


The  SPEIAKER.  The  question  Is  on  the  committee  amend- 
ment. 

Mr.  MANN.  Mr.  Speaker,  I  move  to  strike  out  the  last  word 
of  section  6.  I  see  the  committee  recommends  that  the  entire 
section  6  be  stricken  out.  As  I  remember  In  the  last  Congress 
we  passed  a  bill  somewhat  similar  to  this  authorizing  the  set- 
ting aside  of  1,000,000  or  2,000,000  acres  of  land  in  Utah 
partly  for  the  purpose  of  exi)eriraentlng  ourselves  with  giving 
other  i)eople  an  opiK>rtunity  to  experiment  with  dry  land.  At 
that  time  the  statement  was  made,  truthfully,  I  believe,  that  on 
much  of  these  dry  lands  not  subject  to  Irrigation,  It  was  Im- 
possible to  obtain  water  for  household  puri)oses,  and  therefore 
it  was  desirable  to  let  the  people  cultivating  these  larger  aivas 
of  land,  a  iwrtion  of  which  was  not  under  cultivation,  live  In 
communities  where  they  might,  without  additional  or  large  ex- 
l)ense.  obtain  water  for  household  purposes.  We  adopted  tliat 
policy  In  the  bill  that  was  passetl  before  and  is  now  the  law  as 
to  Utah,  and  I  am  told,  although  gentlemen  on  the  Public  Litnds 
Committee  will  have  superior  information,  that  is  being  worked 
very  successfully  In  Utah.  If  that  be  the  case,  I  would  like  to 
Inquire  why  we  should  not  adopt  the  same  policy  In  this  bill 
authorizing  the  segregation  of  a  million  acres  of  this  arid  land 
In  Idaho  so  that  if  it  be  true  that  people  may  cultivate  these 
lands  through  the  methods  of  dry  farming,  who  are  not  able  to 
obtain  water  without  great  expense  for  household  purposes, 
that  they  shall  not  be  required  to  go  to  that  exiiense  on  each 
320  acres,  but  may  Live  in  communities  from  which  they  go 
forth  to  cultivate  the  soil. 

Mr.  MONDELIj.  Mr.  Speaker,  the  gentleman  has  made  a 
splendid  argument  In  favor  of  section  6,  as  he  always  makes  a 
good  argument  In  behalf  of  any  cause  which  he  espouses;  but 
the  niemt)ers  of  the  Committee  on  the  Public  I^nds  have  not  for- 
gotten the  vigor,  not  to  say  the  fierceness,  with  which  the  gen- 
tleman from  Illinois  attacked  the  same  provision  when  it  was 
before  the  House  In  a  conference  reixirt;  and  I  will  say  for 
the  benefit  of  the  House  that  it  was  somewhat  In  view  of  our 
recollection  of  the  gentleman's  very  determined  opposition  to 
section  C,  or  the  nonresident  homestead  feature,  as  well  as  the 
determined  opposition  of  the  House  generally  to  that  feature, 
as  evidenced  on  former  occasions,  that  the  committee  was  dis- 
inclined to  again  present  the  question  to  the  House. 

Now,  Mr.  Six?akor,  there  are  arguments  for  and  against  the 
nonresident  provision  contained  in  section  6.  A  majority  of 
the  committee,  however,  felt  in  view  of  the  fact  that  the  House 
had  resisted  quite  vigorously  the  extension  of  that  provision  to 
the  State  of  Utah,  that  it  was  incumbent  upon  us,  as  represent- 
ing what  we  believed  to  be  the  views  of  the  House  in  the  matter, 
not  to  ask  for  an  extension  of  the  nonresident  homestead  to 
further  areas  until  we  could  have  more  complete  information 
to  present  to  the  House  as  to  just  how  this  provision  Is  work- 
ing In  the  State  of  Utah.  Personally  I  am  of  the  opinion  that 
this  particular  feature  of  the  legislation  will  eventually  prove 
to  be  helpful  and  valuable  as  applied  to  certain  classes  of  land, 
and  when  that  fact  can  be  proven  to  the  House  I  have  no  doubt 
but  what  the  legislation  will  be  extended. 

The  Committee  on  the  Public  Lauds  of  the  House  has  always 
been  disinclined  to  provide  for  a  homestead  which  did  not  re- 
quire residence:  and  the  committee,  against  the  very  earnest, 
vigorous,  persistent,  and  continuous  plea  of  the  gentleman  from 
Idaho  [Mr.  Hamke]  that  this  section  should  remain  in  the  bill, 
finally  concluded  by  reason  of  the  fact  of  our  lack  of  full  in- 
formation as  to  Just  how  well  this  provision  requiring  addi- 
tional cultivation,  but  no  continuous  residence,  was  working  In 
the  State  of  Utah— in  view  of  the  fact  that  our  Information 
was  not  complete — we  felt,  much  to  the  regret  of  the  gentleman 
from  Idaho,  who  was  very  earnest  In  the  matter,  that  the  com- 
mittee could  not  report  section  0.  But  for  one,  Mr.  Chairman, 
I  should  be  glad  to  have  the  House  again  pass  upon  that  ques- 
tion, the  House  having  heretofore  thoroughly  debated  it. 

Mr.  MANN.    Mr.  Speaker,  I  ask  for  five  minutes  more. 

The  SPE.\KER.     Is  there  objection? 

There  was  no  objection. 

Mr.  MANN.  The  gentleman  from  Wyoming  [Mr.  Mondfxl] 
Is,  I  think,  slightly  in  error  in  reference  to  my  attitude  upon 
this  proposition.  I  say  "  slightly  in  error."  The  House  passed 
the  bill,  not  a>vering  this  provision  at  all.  and  the  Senate  in- 
serted an  amendment  to  that  bill,  throwing  open  all  the  arid 
lands  in  Utah  to  this  provision.  I  helped  with  others  to  get 
that  bill  in  chancerj-,  where  it  could  not  move  without  unani- 
mous consent. 

Mr.  MONDELL.    Will  the  gentleman  yield  to  me? 

Mr.  MANN.  If  the  gentleman  will  wait  until  I  finish  my 
statemtmt  on  that  point,  I  will. 

And  after  a  number  of  consultations  with  the  distinguished 
gentleman  from  Wyoming,  the  chairman  of  the  committee,  and 
various  other  gentlemen  interested  in  the  matter,  It  was  finally 


agreed  to  make  the  experiment  In  Utah  to  the  extent,  not  of 
60,000,000  acrcH  as  would  have  been  covered  by  the  original 
Senate  amendment,  but  2,000,000  acres  as  agreed  to  in  confer- 
ence. 

Mr.  MONDEn.L.  Well,  the  gentleman  would  not,  of  course, 
have  the  House  understand  that  the  provision  contained  In  the 
Senate  bill  or  In  the  conference  report  would  have  opened  any- 
thing like  50,00(»,000  acres  In  Utah  to  the  nonresident  provision, 
bet'ause  it  was  expressly  limited  to  land  selected  by  the  Secre- 
tary of  the  Interior  and  determined  by  him  to  be  lands  upon 
which  there  was  no  water  suitable  for  domestic  purposes 

Mr.  MANN.  I  have  not  Investigated  the  subject  myself,  as  to 
the  amount  of  land  which  would  be  involved,  but  I  was  dis- 
tinctly Informed  by  a  distinguished  gentleman  who  represents 
the  State  of  Utah  in  another  body  that  it  would  cover  50.000,000 
acres  of  land  in  Utah.  I  do  not  know  whether  that  is  correct 
or  not,  and  I  do  not  think  it  makes  any  difference.  The  bill  as 
originally  prepared  would  have  covered  all  the  land  covered 
by  the  bill  under  the  nonresident  provision. 

Mr.  HOWELL  of  Utah.  I  will  say  to  the  gentleman  that  the 
area  of  Utah  only  comprises  52,000,000  acres,  Including  forest 
reserves  and  mountain  lands. 

Mr.  MANN.  1  do  not  know  whether  I  have  anything  to  re- 
tract even  after  that  statement  My  information  was  from  a 
distinguished  Senator  from  Utah.  Be  that  as  it  may,  we  are 
making  that  exi)eriment  on  2,000,000  acres  in  that  State.  I 
think  it  is  a  very  valuable  experiment  to  make.  I  would  not  be 
in  favor  of  turning  all  of  the  land  of  Utah  over  to  people  who 
did  not  reside  ufton  the  land,  but  if  there  be  arid  land,  where  It 
is  lniiK>8.sible  to  obtain  water  for  house  purposes  on  the  land, 
and  where  the  only  way  lands  can  be  safely  tilled  Is  by  the 
people  who  till  them  congregating  In  a  little  community,  and 
going  forth  from  the  community  to  till  the  soil,  it  seems  to  me 
that  is  an  excee-iingly  sensible  method,  and  we  might  properly 
experiment  with  the  quantity  of  acreage  covered  by  section  6. 
to  wit,  only  1,000,000  acres  of  land.  Personally  I  hope  the 
amendment  recommended  by  the  committee  will  not  be  agreed  to. 

Mr.  SMITH  of  California.  I  would  like  to  ask  the  gentleman 
from  Illinois  a  question,  Mr.  Speaker. 

The  SPELAKEH.    Does  the  gentleman  from  Illinois  yield? 

Mr.  MANN.    Certainly. 

Mr.  SMITH  of  California.  Of  course,  upon  the  theory  that 
the  actual  farmers  might  gather  in  villages,  that  looks  pretty 
good,  but  when  you  open  it  to  a  nonresident  homestead  you 
open  It  to  the  merchant,  banker,  or  mechanic,  who  has  no 
thought  whatever  of  tilling  the  land  himself,  but  pos8il>ly  to 
making  the  entry  and  renting  it  and  throwing  it  into  an  im- 
mense grain  field  or  something  of  that  kind,  all  at  once.  Now, 
It  was  because  of  a  consideration  of  that  kind,  together  with 
the  idea  that  the  homestead  has  some  relationship  to  a  home, 
that  the  committee  did  not  care  to  carry  further  the  idea  of  a 
nonresidence.  The  land  does  not  go  to  the  home  builder,  proba- 
bly not  to  the  actual  farmer,  tf  there  is  not  residence  required. 

Mr.  MANN.  ^Vell,  of  course  the  design  of  Congress  was  that 
the  man  who  owned  the  land  should  till  the  soil. 

Mr.  SMITH  of  California.    By  tenant  and  otherwise. 

Mr.  MANN.  Possibly.  He  has  to  farm  it.  But  there  Is  so 
much  of  that  land  that  just  at  present.  If  anybody  can  till  it, 
so  as  to  save  us  the  expense  of  irrigating  It,  I  am  In  favor  of 
making  the  experiment 

Mr.  HAMER.  Mr.  Speaker,  the  bill  now  under  consideration 
Is  designed  to  extend  the  provisions  of  the  act  of  Congress  ap- 
proveil  February  19,  1909,  commonly  known  as  the  ^'enlarged 
homestead  law,"  to  the  State  of  Idaho.  At  present  Its  priv- 
ileges are  limited  to  Colorado,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  Wyoming,  Arizona,  and  New  Mexico. 

A  close  examination  of  the  Record  has  convinced  me  that  dur- 
ing past  sessions  the  subject-matter  of  this  legislation  has  been 
fully  and  exhaustively  discussed  on  the  floor  of  this  House,  and 
the  encourageme  it  of  homestead  entries  In  320-acre  tracts.  In- 
stead of  160-acre  tracts,  as  formerly,  has  become  one  of  the  fixed 
and  settled  policies  of  the  Government  in  disposing  of  the  pub- 
lic domain. 

Under  these  circumstances  I  will  not  take  up  valuable  time  in 
recounting  the  merits  of  the  dry-farm  provisions  of  this  measure, 
further  than  to  say  that  the  short  time  the  act  of  February  19, 
1909,  has  been  in  force  has  abundantly  demonstrated  the  value 
of  its  provisions  and  the  wisdom  of  its  enactment.  Regardless 
of  the  fact  that  the  law  has  l)een  operative  little  more  than  one 
calendar  year,  4,156,800  acres  of  heretofore  unused,  unproduc- 
tive and  unappropriated  public  lands  have  been  entered,  with 
the  result  that  12,990  heretofore  landless  American  citizens  have 
become  more  clo8<?ly  attached  to  the  institutions  of  our  Govern- 
ment by  having  found  a  settled  habitation  and  a  home. 


fh??  J  ^l"J!^"^  "'^  ®'  "'«  S***«  «'  ^<**»'o  »•  »  "«!•  more 
tnan  54.000.000  acres,  and,  according  to  the  most  reliable  esti- 
mate obtainable,  8.570,000  acres  are  arid  lands,  which  receive 
less  than  10  inches  of  rainfall  i>er  annum;  37,500,000  acres  are 
seiniarid  and  receive  from  10  to  20  inches  of  annual  rainfall; 
while  the  remaining  7,930,000  acres  are  classified  as  humid  land, 
with  a  rainfall  of  more  than  20  Inches. 

Absolute  ultimate  irrigability  of  this  vast  arid  and  somlarld 
area  is,  of  course,  largely  a  matter  of  opinion.  The  most  trust- 
worthy Information  procurable  Justifies  the  assertion  that  at 
least  2.000,000  acres  of  the  arid  portion  will  be  reclainuHl  under 
present  irrigation  methods,  and  in  the  semiarld  region  approxl- 
niately  1,S<X»,0U0  acres  will  be  eventually  irrigated  under  exist- 
ing methods. 

Of  the  45,000,000  acres  of  land  in  the  arid  and  semiarld  por- 
tions of  the  State,  in  which  are  incliuUM  the  3.>*X).000  Irrigable 
under  present  conditions,  pos8il>ly  20  per  cent  or  about  8,000,0iK> 
s  valuable  for  dry  farming,  practically  ail  of  which  is  h>cat.Hl 
in  the  southern  part  of  the  State.  No  i>ortion  of  this  vast  b<^ly 
of  land,  in  my  Judgment  will  or  ever  can  be  reclaimed  by  Irri- 
gation. ' 

Strictly  construed,  the  legislation  sought  affects  but  a  single 
State  and  her  citizens,  but  as  a  matter  of  fact  It  Inures  to 
the  benefit  of  all.  The  "  land  hunger  "  we  hear  and  read  about 
so  much  to-day  Is  not  confined  to  the  West  alone  or  to  any  other 
particular  section  of  the  country.  It  seems  to  be  practically 
coextensive  with  the  Republic,  and,  as  a  result,  there  is  liardiy 
a  State  In  the  Union  that  has  not  contributed  to  the  grand 
army  cf  "  dry-land  farmers,"  who  have  already  taken  advantage 
of  the  very  Just  and  generous  provisions  of  the  legislation 
enacted  by  the  Sixtieth  Congress. 

The  less  exi>enslve,  because  more  simple.  Irrigation  possibili- 
ties of  the  West  have  been  practically  exhausted.  The  time 
when  an  association  of  neighboring  farmers,  organized  upon 
the  cooi)eratlve  plan,  could,  by  the  simple  and  primitive  proc- 
ess of  filing  a  notice  at  the  pro[)osed  point  of  diversion,  ap- 
propriate the  waters  of  a  stream,  and  by  the  Joint  and  pro- 
portionate contribution  of  lal)or  and  the  expenditure  of  a 
nominal  amount  of  money,  construct  a  good  and  sufficient  canal, 
and  through  It  convey  water  for  irrigation  puriH)8es  upon  their 
lands,  has  long  since  passed  away  never  to  return. 

The  building  of  a  sticcessfni  canal  to-day  not  only  requires 
engineering  skill  of  a  high  order— which  under  most  favorable 
circumstances  is  exi>en8ive— but  in  addition,  the  Initial  ex- 
penditure of  much  money,  and  I  do  not  hesitate  to  say  that  at 
the  present  time  there  are  no  irrigation  projects  of  any  extent 
or  promise  In  the  State  of  Idaho  that  will  not  demand  the  In- 
vestment of  millions  to  insure  even  reasonable  certainty  and 
success. 

As  a  result  future  developments  along  this  line  can  and  will 
be  undertaken  only  by  the  General  Government  or  by  private 
corjwratlons  commanding  much  ca|)ital,  and  In  either  case  the 
ultimate  cost  of  water  to  the  farmer  will  be  greatly  increased. 
Ten  years  ago  It  was  possible  to  acquire  In  Idaho  a  perpetual 
water  right  at  from  %5  to  $20  i)er  acre.  The  same  water  right 
to-day  costs  from  $50  to  $75.  In  other  words,  the  acquisition 
of  an  Irrigated  homestead  In  tlie  arid  jxjrtlon  of  our  [HibHc 
domain  has,  in  the  last  ten  years,  gradually  developed  from  a 
poor  to  a  rich  man's  game.  And  Invause  of  this  enormous  ad- 
vance in  the  price  of  water,  due  entirely  to  the  Increasing  cost 
of  construction,  the  man  of  circuii)S«TilH'd  means  finds  himself 
deprived  of  the  opiwrtunity  of  procuring  an  Irrigated  home- 
stead because  of  the  large  initial  investment  now  requlretl. 

On  the  other  hand,  the  dry-f;irm  homestead  holds  out  a  ray  of 
hope  for  the  poor  and  the  landless.  The  settlement  upon  and 
the  subsequent  conquest  and  development  of  its  uninviting  and 
Inhospitable  acres  into  a  decent  habitation  calls  for  more  courage 
than  wealth — more  muscle  than  money.  And  courage  and 
muscle  are  the  chief  assets  of  the  West  to-day. 

Being  in  a  position,  by  reason  of  my  residence  and  surround- 
ings, to  observe  at  close  range  the  practical  workings  of  the 
"enlarged  homestead"  legislation  of  the  Sixtieth  Congress.   I 
do  not  hesitate  to  say  that  it  has  done  more  to  encourage  the 
poor  and  hitherto  unsuccessful  to  renewed  hope  and  efforts  than 
any  law  placed  upon  the  statute  books  by  any  Congress,  save 
and  except  the  original  homestead  act  of  .May  20, 18<J2.    And  l)e- 
cause  thereof  I  am  here  to-day,  couinitssioned  by  the  i»eople  I 
have  the  honor  to  represent  on  this  floor,  to  ask  that  its  wise 
provisions  be  extended  to  Include  the  State  of  Idaho.    This, 
for  many  reasons.    In  the  first  place,  the  lands  which  will  be 
available  for  settlement  under  the  provisions  of  this  bill  are 
of  the  class  locally  known  as  "  bench  lands,"  and  lie  too  high 
above  the  source  of  water  supply  to  be  covered  by  any  known 
system  of  irrigation.    Again,  much  of  it  presents  a  broken  and 
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tinevon  surface,  always  a  considerable  impediment  to  saccessful 
Irri^Htion.  But  the  most  serious  difficulty  of  all,  because  abso- 
lutely iusurmouDtable,  is  the  luade^juate  and  iusutlicieut  water 
supply. 

lilabo  is  probably  the  l)e8t  watered  of  all  of  the  arid  State* 
The  preat  Snake  River,  that  completely  traverses  the  southern 
part  from  east  to  west,  with  its  tributaries,  is  the  source  and 
supply  for  purposes  of  IrriRation.  Not  so  many  years  ago  it 
was  the  generally  accepted  theory  that  the  demand  for  water 
would  never  exceed  the  supply.  That  theory,  however,  was 
predicated  uix)n  the  equally  fallacious  one  that  much  of  the 
land  now  being  successfully  farmed  by  irrigation  would  never 
be  of  sutficient  value  to  Justify  reclamation  by  artificiul  means. 
The  unprectxlented  rise  in  farm  values  throughout  the  West  In 
recent  years  has  exploded  both  conjectures,  and  as  a  result  we 
are  to-day  facing  a  demand  for  water  far  in  excess  of  the 
supply. 

The  UnittHl  States  Geological  Survey,  In  conformity  with  a 
policy  recently  adopted  of  ascertaining  the  iwwer  and  irrigation 
poettibilities  of  all  our  streams,  made  an  official  measurement  of 
the  discharge  of  the  waters  of  Snake  River  near  Minidoka 
during  the  summer  of  1903.  with  the  following  results :  June  2i», 
23,1M;u  cubic  feet  i)er  second;  July  9,  11,017  cubic  feet;  August 
21,  2,G44  cubic  feet;  October  16,  6,090  cubic  feet  The  months 
during  which  these  observations  were  made  and  the  flow  re- 
corded constitute  the  irrigation  season  in  Idaho.  Under  ordi- 
nary clrcumstiinces  1  cubic  foot  of  water  per  second  of  time 
will  irrigate  >^)  acres  of  land.  Thus  it  will  be  seen  that  the 
maximum  flow  of  23,969  cubic  feet  would  be  sufficient  to  supply 
1,917,J>1W  acres.  At  the  time  this  computation  was  made  tliere 
were  probably  1.000,000  acres  of  land  being  Irrigated  out  of  the 
Snake  River  above  the  point  of  measurement,  so  that  the  23,9«J9 
cubic  feet  would  represent  the  unused  and  surplus  capacity  of 
the  stream  during  the  irrigation  season  of  1903. 

But  since  that  ilate  there  has  been  applitnl  for  and  segregated 
nnder  the  Carey  Act  1.25)1,000  acres  in  Idaho,  and  90.(hmj  cubic 
feet  per  second  of  the  water  of  the  river  and  its  tributaries  have 
been  appropriated  for  purposes  of  irrigation.  The  state  engineer 
estimates  that  probably  80  per  cent  of  the  appropriations 
thus  made  are  refilings,  but,  even  basing  the  calculations  on 
that  generous  basis,  the  average  monthly  surplus  flow  during 
the  season  of  1903  has  l)een  appropriated  almost  twici*  over. 

It  has  been  estimated  that  in  the  Snake  River  and  tribu- 
tary valleys  there  is  from  3,(X)0,000  to  5,0<y>,(X)0  acres  of  irrl- 
pible  lands,  exclusive  of  the  "bench  lands"  sought  to  be  pro- 
vided for  in  this  bill,  that  are  without  any  adequate  water  suiv 
ply.  The  agricultural  genius  of  the  American  people  may,  and 
I  hope  will,  some  day  discover  methotis  by  which  these  arid 
Bcres  may  be  sulnlueiland  made  resiKtusive  to  the  wants  of  man. 
But  that,  like  many  others,  is  a  problem  for  the  future.  In 
the  meantime  I  respectfully  suggest  to  the  House  the  wis«lom 
of  enacting  legislation  that  will  make  immediately  available 
for  honiest»>ad  wttlement  and  cultivation  at  least  a  part  of 
the  S,000,(>0o  acres  of  land,  semiarld  in  character  and  repetitedly 
so  held  by  the  doimrtmont,  now  lying  along  the  foothills  of 
southern  Idaho  which  the  Ingenuity  of  man  never  will  be  able 
to  irrigate  because  of  natural  barriers.  To  do  so  will  be  a 
happy  solution  of  a  problem  of  the  present. 

The  absolute  justice  and  fairness  of,  as  well  as  the  necessity 
for,  this  legislation  is  patent  to  all  familiar  with  existing  con- 
ditions in  the  arid  and  seniiarid  States. 

The  Deimrtment  of  the  Interior  has  been  urging  this  legisla- 
tion for  years  i>ast.  The  present  Secretary,  then  the  t'onuuls- 
sioner  of  the  C.eneral  Ijind  Office,  in  his  annual  reiK.rt  for  the 
year  ended  June  30,  1907,  made  the  following  recommendation 
on  this  subject : 

r>ry  farmlne 
methods 
calitie^ 

ilT:  ^fi***?.  '!:il"'f'°*5  residtace,  is  Ux>  roairkud  In  the  area  or  laud 


that  may  be  enttrvd. 


irmlne    or  the  ralslnjc  of  crops  In  semiarld  rectonii  by  speeial 

of  nKrlcultHro.  has  passed  the  exp«>rim.'ntal  st:u'e  In  many  lo- 

.>o  law   adapted  to  the  entry  of  lands  stiitahle   for  this  nur- 


t»red  is  •Itnated.  of  not  exeeeding  d40  acres  of  land  (In  as  compact 
I^T«l2*.SSSun^,*  not  capable  of  artiflclal  Irrigation,  whkl.  d^s'^Sot 
-Ki  K  k!^*^'*"*, '",^''"'1"'^  '°  produce  a  natural  growth  of  trees,  and 
^i^^f^n^^lif*  m'  *''*  ""^'J*'"^  '^  ^-*^*  °«t  '""""h  potable  waTer  sSffl 
^-.,  fi/*  ™r.K*^  ."•*i®5  t*«»u«e  of  other  conditions  arising  out  of  the 
•emiarldity  of  the  land.  Is  not  suitable  for  continuous  habitation      Resl 

?IJ«^^"^**til'J^^,  ^.t?"''",''^  ?'  *  PrerequUite  to  patent,  but  proof 
should  !»  required  of  the  planting  and  raising  of  consecutive  crops  of 
valuable  agncnitural  products  (other  than  native  grasses)  for  a  rtTMl 
period  before  final  proof:  Prorided.  hotcever.  That  careful  restrictions 
be  Imposed  to  Insure  that  the  entries  are  made  for  the  sole  u^  and 
benefit  of  the  entrjmen  for  the  purpose  of  actual  cultivation,  and  not 
to  inrrtass  range  holdings,  create  monopolies  of  land,  or  other  abuM 


When  the  bill  now  before  the  House  was  trader  consideration 
in  the  Committee  on  the  Public  Lands  a  copy  of  the  same  was  sub- 
mitted to  Secretary  Ballinger  with  a  request  for  an  expression 
of  his  views.  His  answer  is  full,  complete,  and  une<pii vocal,  and 
I  will  ask  the  privilege  of  inserting  it  In  the  Recokol 

The  SEcitrrART  or  thh  Interios. 

\Va«hini/to»,  Fcbruury  10,  1910. 
non.  Thomas  ^.  IIameb. 

Houst  of  Rrprcsrntaiivft. 

Mt  Dear  Mr!  Hamrb:  I  am  In  receipt  of  yonr  letter  Inrlosin?  copy 
of  H.  H.  17730,  a  bill  to  provide  for  enlarged  homesteads  In  the  State  of 
Id.iho.  and  requesting  an  expression  of  ouinion  relative  thereto. 

Sections  1  to  0  of  the  bill  are  practically  Identical  with  the  provisions 
of  the  enlarged  homestead  act,  approved  February  19,  I'.toft,  which  act  is 
not  applicable  to  the  State  of  Idaho.  Section  6  of  this  bill  is  similar 
to  section  6  of  the  said  enlarged  homestead  act  of  February  19,  1U09, 
except  that  it  limits  the  area  which  may  be  designated  In  the  State  to 
1.0(Mt.^>o<>  acres,  and  requires  the  entrjmen  to  be  bona  fide  residents  of 
the  State  of  Idaho. 

TJnder  the  provisions  of  said  act  of  February  19.  19O0,  more  than 
ITl'.OOO.OOO  acres  of  lands  have  been  designufod  in  the  States  and  Ter- 
ritories named  In  the  act,  and  over  1,iwm>.o<»o  acres  ha%-e  been  desig- 
nated as  subject  to  entry  (In  Utah)  under  section  6  of  the  act.  Th« 
act  appears  to  have  met  an  existing  condition  which  called  for  a  mo<il- 
ficntlon  of  the  general  homestead  laws  as  to  the  semiarld  lands  of  the 
public  domain  which  are  capable  of  producing  agricultural  crops  under 
the  system  of  dry  farming.  The  art  In  question,  as  well  as  the  bill 
which  proposes  Its  extension  to  the  State  of  Idaho,  Is  desirable  legisla- 
tion and  In  this  connection  I  direct  attention  to  my  recommendation 
for  the  enactment  of  some  snrh  measure  In  my  annual  report  as  Com- 
missioner of  the  (Jeneral  Land  Olfice  for  tije  year  ended  .Tune  30,  1907. 

Section  6  of  the  act  of  February  19,  1009,  was  designed  to  meet  • 
condition  in  the  State  of  Utah,  where  there  were  arable  lands  upon  tb« 
plateaus  susceptible  of  producing  aerlcultural  crops  by  dry  farming,  but 
upon  which  lands  continuous  residence  was  Impossible  t>«>cau8e  of  tb€ 
lack  of  a  supply  of  water  for  domestic  and  other  uses  either  In  streama 
or  beneath  tne  surface.  These  lands,  however,  may  be  successfully 
farme<I  and  will  produce  valuable  agricultural  crops,  the  entrynien 
hauling  to  the  land  during  the  time  of  seeding  and  of  harvesting  a 
sufficient  supply  of  water  for  the  use  of  themselves  and  their  stock 
during  these  brief  perloils. 

As  stated  by  you.  there  are  lands  In  Idaho  similarly  situated  and 
section  6  of  your  bill  will  permit  of  their  being  entered  as  homesteads 
and  thus  placed  In  the  category  of  crop  pniduclng  lands,  the  title  to 
which  can  be  secured  by  residents  of  the  State  of  Idaho  by  cultivation 
for  a  period  of  five  years,  as  hereinbefore  Indicated.  I  am  of  tha 
opinion  that  the  proposed  legislation  will  result  most  beneflcially  in 
the  transforming  of  barren  semiarld  areas  Into  productive  fanna. 
Very  respectfully, 

R.  A.  Ballinoci,  Secrrtarp. 

Mr.  Speaker,  In  line  with  these  suggestions,  I  desire  at  this 
time  to  move  that  section  6  be  reinserted  In  the  bilh 

Mr.  MANX.     You  do  not  have  to  move  that. 

The  SPEAKER.     What  is  the  motion? 

Mr.  HAMER.  It  seems  that  under  the  present  parliamentary 
status  of  the  bill  no  motion  is  necessary. 

Now,  Mr.  Speaker,  I  desire  to  call  the  attention  of  the  House 
to  the  existing  condition  of  affairs  in  the  State  of  Idjiho.  It  is 
true,  as  the  gentleman  from  Illinois  has  just  statetl,  that  the 
last  Congress  provided  a  drj-  farm  law  for  certain  States  of  the 
Union.  Idaho  was  not  included  in  that  bill.  There  was  a  pro- 
vision In  the  former  bill  to  the  effect  that  in  the  State  of  Utah 
-,000,000  acres  of  land  might  be  acquired  as  honiestesids  without 
actual  residence  thereon,  residence  within  a  reasonalile  distance 
of  the  land,  and  cultivation  only  being  requireil.  The  .Members 
of  this  House  are  no  doubt  familiar  with  the  fact  that  Idaho 
Joins  Ltah  on  the  south.  There  is  simply  an  imaginary  line 
between  the  two  States  so  far  as  climatic  and  soil  conditions  are 
concernetl.  The  dry-farm  land  In  my  State  is  in  the  south- 
eastern part  and  is  a  continuation  of  the  dry-farm  lands  of 
Utah. 

If  the  conditions  In  Utah  were  such  as  to  Justify  the  Inser- 
tion of  a  provision  by  the  House  that  2,000,000  acres  of  land 
in  that  State  might  be  set  aside  as  an  exi)erinient  In  dry 
lu?'T,r,  •^I"'*"'^  *^*'  ■'^'^  Congress,  there  is  no  g<KH|  reason  whv 
this  bill  should  not  contain  a  provision  that  1.000.000  acres  of 
the  same  kind  of  land  be  set  aside  in  Idaho  for  the  same  pur- 
pose. The  ctinditions  are  the  mmo.  The  facts  in  the  CJise 
are  that  the  lands  sought  to  he  re.ichofl  in  both  instances  are 
high  and  dry  plateaus  or  mesas,  and  there  Is  absolutely  no 
water  anywhere  thereon  for  domestic  and  stock  purposes. 
The  only  kno\^Ti  method  of  successful  cultivation  is  as  de- 
»cribed  In  Secretary  Ballinper-s  letter.  I  know  that  the  con- 
ditions  in  Idaho  are  such  that  this  legislation  is  absolutely 
'■*^"  fi^LJ^"^^  *^^*  without  this  legislation  there  Is  not 
only  1,000.000,  but  many  millions  of  acres  of  land  in  the 
southeastern  part  of  my  State  that  never  will  Iv*  cultivated. 

It  is  objected  by  sonie  that  the  provisiotis  of  sc-tlon  6  make 
the  acquisition  of  public  land  too  easy  for  the  settler— that  Its 
requirements  are  far  too  liberal  and  that  It  will  re«njlt  In  se- 
curing title  to  an  enlarged  area  without  cfMnniensnrate  effort 
on  the  part  of  the  entrjmen.  A  careful  reading  of  the  section 
is  a  sufficient  answer  to  this  criticism.  It  requires  as  a  pre- 
requisite to  final  patent,  proof  that  nt  least  one^elghth  of  the 
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area  embraced  hi  the  entry  shall  have  been  "  contlnuonsly 
cultivated  to  agricultural  crops  other  than  native  grasses," 
beginning  with  tlie  second  year,  and  at  least  one-fourth  shall 
have  been  so  con:inuonsIy  cultivated  beginning  with  the  third 
yetir.  And  I  submit  that  tills  Is  a  more  exacting  requirement 
than  that  of  either  the  existing  homestead  or  desert  entry. 
Under  the  homestead  law  only  residence  and  very  limited  cul- 
tivation on  the  iwrt  of  the  entryman  Is  required  to  secure 
patent,  and  on  desert  entries  but  one-eighth  of  the  area  filed 
on  Is  required  to  be  cultivated  at  all,  while  under  section  6 
of  the  pending  bill  residence  is  excused  only  where  the  same 
Is  found  Impossible  because  of  an  absence  of  a  sufficient  water 
supply  for  stock  and  domestic  purposes  and  the  amount  of  land 
required  to  be  cultivated  Is  Increased  to  one-fourth  of  the  entire 
area.  Actual  cro;i8  other  than  native  grasses  must  be  raised 
covering  a  period  of  fonr  years.  Such  crops  can  not  be  raised 
without  fencing  tie  cultivated  area,  which  Is  an  adequate  guar- 
antee that  the  land  will  be  Improved,  and  after  all  Is  said  and 
done  actual  cultivation  and  improvement  Is  the  best  test  of  the 
good  faitli  of  the  ontrj-men. 

In  a  measure  tMs  legislation  Is  experimental,  so  far  as  Idaho 
Is  concerned.  In  that  It  limits  the  area  open  for  settlement,  under 
section  6,  to  1,000,000  acres  only.  The  lands  which  will  be 
available  to  settlement  under  the  provisions  of  this  measure 
are  situate  high  up  on  the  foothills,  far  above  the  source  of 
water  supply,  either  for  Irrigation,  domestic,  or  stock  purposes. 
And  because  of  the  impossibility  of  securing  sufficient  water 
for  domestic  and  stock  purposes,  actual  and  continued  residence 
thereon  Is  impossible.  The  utter  Impracticability  of  residence 
thereon,  as  required  under  the  ordinary  homestead  law,  is 
abundantly  proven  by  the  fact  that  these  lands,  located  as  they 
are  within  a  distance  of  from  5  to  20  miles  of  other  lands  under 
a  high  state  of  irrigated  cultivation  and  valued  at  from  $100  to 
$150  per  acre,  have  remained  unoccupied  from  the  beginning  of 
time  until  this  day.  The  soil  is  equally  as  good  on  the  "  bench 
lands,**  the  rainfall  more  abundant,  and  the  ordinary  western 
comforts  of  living  just  as  inviting,  except  that  no  water  Is  avail- 
able for  family  or  stock  purposes  thereon.  Under  these  circum- 
stances the  whole  question  resolves  Itself  into  this :  Shall  these 
Ijuids  remain  barien  waste  or  shall  Congress,  by  legislative  en- 
actment, make  it  profitable  to  turn  them  into  cultivated  fields? 
[Applause.] 
The  SPBLAKER,  The  time  of  the  gentleman  has  explred. 
Mr.  FERRIS.  Mr.  Sjieaker,  I  dislike  very  much  to  oppose 
any  provision  that  any  Member  of  this  House  from  the  West 
w^ants  for  his  own  State,  but  In  opposing  the  proposition  to  re- 
insert section  6  of  this  bill  I  am  doing  it  In  hearty  accord  with 
the  action  of  the  tZiommittee  on  Public  Lands. 

It  is  suggested  on  the  floor  of  this  House  by  numerous  gentle- 
ment  that  the  State  of  Utah  now  enjoys  a  similar  provision. 
That  Is  true,  but  I  want  also  to  call  the  attention  of  the  House 
to  the  proposition  that  the  nonresidence  provision,  applying  to  | 
Utah,  was  never  at  any  time  reported  from  the  Committee  on 
the  Public  I^nds  of  the  Housa  It  came  into  conference  last 
year  and  finally  got  through  over  the  protest  of  the  gentleman 
from  Illinois  and  other  Members  who  then  opposed  It.  I  say  It 
was  wrong  to  let  Utah  have  2.000.000  in  the  last  Congress  with 
Douresldonce  proviiUons  and  320  acre  homesteads,  tliat  they  did 
not  bavs  to  live  on  then,  and  now  offers  no  excuse  for  additional 
legislation  of  similar  character  for  Idaho  or  any  other  State. 
The  question  of  taking  a  homestead  is  fundamentally  a  ques- 
tion of  getting  a  liome  for  the  man  who  takes  It,  and  Is  not  in- 
tended to  let  a  lot  of  people  live  in  a  town  and  farm  by  proxy ; 
and  the  public  domain  should  not  be  taken  ap  in  320-acre  tracts 
unless  the  entrymen  are  compelled  to  live  on  It 

I  am  amazed  tt  the  position  taken  by  the  gentleman  from 
Illinois  [Mr.  Ma5n]  on  this  subject.    He  practices  economy  for 
this  House  and  nnders  valuable  services  throughout  the  entire 
congressional  year  In  making  successful  criticism  on  bills  from 
this  and  every  other  committee.    I  am  surprised  that  he  should 
depart  further  to  day  than  I  have  ever  known  him  to  dejjart 
before  from  the  p«)sition  that  he  usually  takes  In  advocating  the 
Insertion  of  a  prcvisiMi  allowing  the  citizens  of  Idaho  to  take 
320  acres  of  land  and  not  even  compel  them  to  live  on  the  land. 
I  hope  when  the  vote  Is  taken  to  put  this  section  6  back  In  the 
bill  every  man  will  know  what  he  is  doing.    I  hope  when  the 
vote  Is  taken  every  man  who  votes  to  put  tha.t  back  will  under- 
stand and  rememoer  that  his  State  was  settled  up  by  160 acre 
homesteads,  not  ^120  acre  homesteads,  and  that  everybody  was 
required  to  live  on  his  homestead.    In  my  State  you  can  not  go 
off  a  homestead  lo  get  a  drink  of  water  without  some  special 
■gent  coming  along  and  protesting  your  proof.    Out  in  Idaho 
they  want  to  give  320  acres  to  one  nian  and  not  m-ake  him  live  on 
it  at  all.     It  is  absurd,  it  is  fundamentiilly  wrong,  and  if  this 
committee  hiys  down  and  lets  this  provi.«i|«»n  go  through  It  will 


?rdoTt™"*^^  °^  ^**  usefulness  In  this  House,  and  It  ought  not 

Mr.  Speaker,  there  can  not  be  anything  personal  in  it.  and  I 
hope  that  the  gentlemen  over  on  the  other  side  who  have  bills 
in  this  Hoiise  claiming  to  be  for  consenation  will  at  least  con- 
serve a  little  of  the  public  domain.  I  am  at  all  times  favorable 
to  the  setUcment  of  the  western  States.  I  am  at  all  times 
favorable  to  homestead  entrymon  who  etiter  lands,  but  I  am 
?p\^  P  '5J°^  ?^  ^^'^^  ^^^^^  ^*^^''8  settled  np  in  the  s:tme  way. 
This  Is  the  widest  departure  that  this  House  has  ever  made 
aside  from  the  Utah  provision,  which  crept  In  In  conference  and 
never  should  have  been  adopted.  The  Idea  of  letting  a  man'utke 
oJO  acres  of  land,  and  not  even  compelling  him  to  live  on  It 
but  obtain  a  patent  without  living  on  It,  is  fundamentally  T\Tong' 
That  Is  not  the  worst  of  It  Tlils  section  6  carries  a  limita- 
tion that  no  one  can  enter  land  In  that  State  unless  he  Uvea 
there.  It  Is  referred  to  in  the  letter  of  the  department  Section 
0  Is  iniquitons  from  beginning  to  end.  The  committee  Is  not  for 
tVii*^"?  ^^^  I^c»"se  should  not  be  for  It  and  the  gentleman  from 
Illinois  [Mr.  Mxnn]  in  good  conscience  and  In  Justice  to  the 
policy  pursued  by  him  three  hundred  and  sixty-five  days  In  the 
year,  should  not  support  it  hlmsielf. 

I  can  readily  understand  how  the  worthy  genUeman  from 
Idaho  may  advocate  this  provision.  I  suppose  that  a  certain 
peculiar  religious  sect  want  it  so  they  can  live  In  little  huddles, 
little  towns,  and  farm  by  proxy,  but  this  House  has  no  reason 
or  right  to  grant  any  such  a  privilege  as  that 
Mr.  HOWELL  of  Utah  rose  and  was  recognized. 
Mr.  MONDELL.  Mr.  Speakta-,  I  move  that  debate  on  the 
committee  amendment  close  In  ten  minutes. 

The  SPEAKER.    The  gentleman  from  Utah  Is  recognized. 
Mr.  HOWELL  of  Utah.    Mr.  Speaker,  I  am  heartily  In  favor 
of  the  provisions  of  the  bDl  desired  by  the  gentleman  from  Idaho. 
During  the  discussion  gentlemen  have  referred  to  a  similar  pro- 
vision applicable  to  Utah,  in  the  enlarged  homestead  act  of  th« 
last  Congress,  and  It  has  been  Intimated  that  this  provision  was 
extended  to  Utah  because  of  some  exceptional  and  peculiar 
religious  faith  of  a  large  part  of  Its  people.    Such  an  assump- 
tion is  entirely  erroneous  and  has  no  place  in  the  consideration 
of  this  measure.     The  gentleman   from   Idaho    [Mr.   Haues] 
has  clearly  and  forcibly  stated  the  hard  conditions  which  beset 
tlie  utilization  of  such  lands  as  will  be  covered  by  this  provi- 
sion.   There  are  millions  of  acres  of  public  lands  In  the  State* 
of  Idaho,  Utah  and  Nevada,  and  in  Arizona  and  New  Mexico 
upon  which  It  Is  impossible  to  make  a  home  In  compliance  with 
the  homestead  law.    These  lands  consist  of  the  higher  mesas 
where  neither  springs  nor  wells  can  be  foxrad.    The  homesteader, 
in  order  to  comply  with  the  homestead  law,  would  be  compelled 
to  haul  water  in  barrels  In  many  Instances  from  great  distances 
for  his  farm  animals  and  for  his  domestic  use,  an  obstacle  to 
overcome  and  a  condition  to  m(«t  which  should  be  required  of 
no  man.    These  lands  have  remained  for  ages  In  the  same  deso- 
late unoccupied  state  and  will  so  remain  for  all  time  to  come 
unless  some  legislation  of  this  character  Is  enacted  inviting  the 
settler  to  the  hard  and  doubtful  task  of  transmuting  the  sage 
brush  expanse  Into  productive  fields.    What  Is  the  objection  to 
giving  the  citizen  the  right  to  cultivate  this  land  and  If  he  re- 
claims it  and  demonstrates  that  scientific  methods  of  dry  farm- 
ing are  successful  In  making  It  profitable,  give  him  a  title? 
Mr.  FERRIS.    Will  the  gentleman  yield? 
Mr.  HOWELL  of  Utah.    I  will  yield  to  the  gentleman. 
Mr.  FERRIS.    Does  not  the  gentleman  think  that  if  they  are 
going  to  abandon  the  residence  altogether  that  the  land  ought  to 
be  sold  for  whatever  it  is  worth  and  eliminate  the  proposition 
of  homestead  altogether? 

Mr.  HOWELL  of  Utah.  Tlie  requirements  of  cultivation 
nnder  this  act  Involve  greater  expense  and  Insure  a  more  bona 
fide  use  of  the  land  than  the  homestead  law. 

Mr.  VOLSTEAD.  I  would  like  to  ask  the  gentleman  If  he  Is 
aware  that  under  the  provisions  of  this  bill  a  man  does  not 
need  to  do  anything  about  this  land  himself,  that  he  does  not 
have  to  farm  It  himself,  that  he  can  farm  It  entirely  by  proxy? 
Mr.  HOWjelL  of  Utah.  It  makes  no  difference,  In  my  mind, 
whether  It  is  farmed  by  proxy  or  not  If  he  complies  with  the 
requirements  of  this  law,  he  has  earned  the  land  and  expended 
upon  It  substantially  Its  full  value. 

Mr.  VOLSTEAD.  He  can  be  a  hiwycr  or  doctw,  and  he  does 
not  need  to  go  near  it 

Mr.  HOWELL  of  Utah-  There  are  many  millions  of  acres  o£ 
such  lands  in  the  States  mentioned  which  can  not  be  acquired 
under  any  existing  law.  They  are  devoted  to  no  useful  pur- 
liose  other  than  grazing.  In  most  Instances  these  lands  are 
covere<l  with  a  rank  growth  of  Bagebrnsh.  To  clear  and  brnak 
and  plant  them  Is  an  expense  of  from  $5  to  $10  an  acre^ 
and  the  risk  of  failure  of  crops  until  the  soil  has  been  thor- 
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oaghly  cultirated.  and  eren  then  a  saccession  of  unfavorable 
crop  years,  has  to  be  reckoned  with.  By  extending  to  Idaho  the 
prorisions  of  this  section  you  are  bringing  into  cultivation  lands 
that  are  now  unused  and  unproductive,  and  making  them  con- 
tribute to  the  wealth  of  the  Nation. 

The  bent'Hceut  homestead  law  rightfully  ranks  as  one  of  the 
great  and  wise  measures  of  the  Kepublican  party.  I  believe  in 
It  sincerely,  and  fully  believe  that  the  lands  capable  of  making 
homes  should  be  dispose^l  of  under  its  provisions,  but  I  can  not 
admit  the  justice  or  statesmanship  that  would  compel  a  settler 
to  live  upon  land  that  lias  no  water  available  for  domestic  use 
and  where  neither  tree  nor  garden  nor  plot  of  grass  can  grow 
to  relieve  the  monotony.  Why  not  open  the  lands  embrace*!  by 
the  provisions  of  this  bill  to  the  settler,  who  will  redeem  them 
from  sterility  and  demonstrate  their  possibilities?  Why  not 
permit  him  to  make  a  home  at  some  near-by  locality,  where 
conditions  are  favorable  and  water  for  irrigation  available,  so 
that  his  home  will  be  attractive  and  inviting,  so  that  it  may  be 
surrounded  by  orchards,  garden^,  and  lawns,  so  tliat  he  can 
enjoy  the  benefits  of  society  and  church  and  schools?  In  deal- 
lug  with  the  kind  of  lands  covered  by  this  bill  this  policy.  It 
seems  to  me.  ought  to  find  favor  In  this  House.  It  Is  a  reasona- 
ble and  fair  way  of  meeting  actual  conditions  as  they  exist. 

Mr.  HINSIIAW.    Will  the  gentleman  yield  for  a  question? 

Mr.  HOWELL  of  Utah.    Certainly. 

Mr.  HINSIL\W.  What  would  the  land  probably  bring  per 
acre  if  put  up  for  sale  and  with  five  or  ten  year  payments? 

Mr.  HOWELL  of  Vtah.  I  am  not  able*  to  say.  At  present 
It  is  an  experiment.  As  far  as  Utah  is  concerned,  the  act  was 
passed  during  the  last  Congress  and  numerous  homesteads 
have  been  taken  under  it.  During  the  present  year  the  sage- 
brush is  t)eing  nxited  up  and  the  laud  being  put  into  cultivation, 
but  It  is  lmr)ossibIe  for  me  to  say  what  the  result  will  be.  As 
I  say,  it  Is  largely  an  experiment,  and  It  may  possibly  be  that 
many  homesteaders  will  have  to  abandon  the  lands  in  the 
future.  They  „re  making  an  earnest  struggle  to  demonstrate 
what  can  be  done. 

Mr.  STEPHENS  of  Texas.    Will  the  gentleman  yield? 

Mr.  HOWELL  of  Utah.    Certainly. 

Mr.  STEPHENS  of  Texas.  Why  was  not  Idaho  put  Into  the 
320-acre  homestead  law  in  the  last  Congress?  Is  it  not  a  fact 
that  they  refused  to  take  the  benefit  of  it? 

Mr.  HOWELL  of  Utah.  I  will  let  the  gentleman  from  Idaho 
answer  that 

Mr.  HAMER.    I  will  say  to  the  gentleman  from  Texas  that 
the  reason  Idaho  was  not  Included  was  on  account  of  an  objec- 
tion made  by  the  senior  Senator  from  Idaho,  Senator  Hevbvr.v 
He  lives  In  the  northern  part  of  the  State.    The  conditions  there 
are  very  differont  from  those  In  the  southern  end  of  It. 

In  the  southern  part  of  the  State  they  are  such  as  to  require 
the  enactment  of  this  legislation.  That  is  not  true  of  the  north- 
em  part,  because  there  is  sufficient  rainfall  in  that  section  of 
the  Statt*,  but  since  this  matter  was  up  for  consideration  in  the 
Senate  during  the  last  s»^sslon  of  Congress  the  Senator  has  no 
doubt  further  investigated  the  matter,  and  has  withdrawn  his 
objections.  Moreover,  he  Is  a  member  of  the  Committee  on 
Public  Lands  of  the  Senate,  and  that  committee  reported  this 
bill  to  the  Senate,  where  It  passed  unanimously,  which  is  a 
sure  indication  of  the  Senator's  approval  of  this  legislation 

Mr.  STEPHENS  of  Texas.  But  the  same  reason  for  the  en- 
actment of  the  legislation  exists  now  as  It  did  then? 

Mr.  HAMER.  There  never  was  any  i^asi>n  existing  why  the 
State  of  Idaho  should  not  have  been  included  in  the  bill  passed 
at  the  last  session  of  Congress. 

The  SPEAKER.  The  time  of  the  gentleman  from  Utah  has 
expired. 

Mr.  VOLSTEAD.  Mr.  Speaker,  I  only  want  to  occupy  a  few 
minutes.  When  we  passed  the  provision  with  reference  to  T'tah 
It  was  recognized  on  all  hands  that  It  was  an  experiment.  This 
House  was  strongly  opposed  to  any  general  legislation  ahmg 
those  lines.  We  have  just  commenced  that  experiment  There 
Is  not  the  slightest  thing  to  justify  a  change  In  our  views.  If  we 
were  right  in  limiting  the  amount  of  land  for  this  exi>erlraent  In 
the  Utah  prorlslon,  we  ought  not  to  extend  it  now.  Tlicre  is 
nothing  so  far  as  the  report  of  the  Secretary  of  the  Interior 
goes  to  Indicate  that  it  has  In  any  way  been  a  success.  Nor  Is 
there  any  other  evidence  to  show  that  It  has  been  a  success 
I  know  that  almost  every  State  in  that  western  mountain  region 
wantsthls  kind  of  legislation  if  they  can  get  It.  and  if  you  oi)en 
uedoor  now,  so  far  as  Idaho  is  concerned,  you  will  have  the 
deOMiMl  immediately  for  similar  legislation  from  every  State  In 
that  region.  I  am  not  ready  nor  do  I  believe  this  House  or 
country  Is  ready  to  enter  upon  the  experiment  of  giving  to  the 
doctors,  the  lawyers,  and  the  merchants  in  every  little  village 
in  the  West  an  opportunity  to  farm  by  proxy,  an  opportunity 


to  hold  land  without  doing  anything  to  make  that  their  homes. 
This  bill  does  not  even  require  that. 

Mr.  HO  WEI  J.  of  Utah.    Will  the  gentleman  yield? 

Mr.  VOLSTEAD.  I  have  not  the  time.  This  bill  does  not  re- 
quire that  a  man  shall  do  anything  himself.  He  need  never  go 
near  the  land,  he  need  never  pay  the  slightest  bit  of  attentioa 
to  It  except  to  hire  somebody  to  farm  It.  He  may  live  anywhere 
in  the  State.  I  do  not  believe  we  ought  to  enlarge  the  ex- 
I>eriment  contemplated  In  the  Utah  act  until  we  know  it  is 
likely  to  be  a  success,  until  we  know  that  this  Is  the  only  policy 
under  which  we  can  make  use  of  this  kind  of  land.  It  is  a 
radical  departure  from  our  traditional  policy  and  I  am  strongly 
opiK).se«l  to  Its  extension  at  this  time. 

Mr,  MONDELLu  Mr.  Speaker,  I  move  that  debate  on  the 
committee  amendment  close  In  ten  minutes. 

The  SPEAKER.  The  question  is  on  the  motion  of  the  gentle- 
man from  Wyoming  that  all  debate  on  this  amendment  close  la 
ten  minutes. 

The  motion  was  agreed  to. 

Mr.  KEIB'ER.  Mr.  Speaker,  when  this  matter  of  enlarging 
the  homestead  for  actual  settlers  in  certain  parts  of  the  West 
from  160  to  32()  acres  came  up  some  time  ago  I  advocateil  it 
uiKui  the  ground  that  there  were  many  disadvantages  that  the 
settler  In  these  practically  arid  regions  of  the  West  would  have 
to  go  through,  that  others  in  more  favored  parts  did  not  or  will 
not  experience.  I  then  favored  such  enlargement,  but  I  an» 
oppf)sed  to  deimrting  from  the  original  theory  of  homesteads, 
which  was  actual  settlement  for  five  years.  Back  In  the  tiftiea 
the  matter  of  homesteads  was  first  seriously  advocated,  and 
when  the  Republican  party  came  into  power  it  was  one  of  ita 
cardinal  principles  that  the  Government  should  grant  home- 
steads to  actual  settlers.  When,  mainly  through  the  Influence 
of  the  Republican  party,  in  1859  the  first  homestead  bill  r»asaed 
the  Congress  of  the  United  States,  the  bill  went  to  a  Demo- 
cratic President,  and  it  happened  that  he  was  a  very  strict  con- 
structlonLst  and  assumed  to  be  a  great  constitutional  lawyer. 
So  In  1859  James  Buchanan,  then  President  of  the  United 
States,  vetoed  this  bill,  because  he  said  it  was  Invidious, 
agrarian,  and  preferred  the  farmer  class  to  the  profes.sional 
man.  He  declared  the  bill  to  be  unconstitutional  for  this  and 
other  like  alleged  reasons,  and  the  bill  failed.  In  1862,  In  the 
midst  of  the  great  war  of  the  rebellion.  Congress  pas»e<l  the 
first  homestead  law  based  upon  the  central  idea  that  there  must 
be  actual  settlement  on  the  land  for  full  five  years  and  the 
settler  must  be  a  farmer,  an  actual  settler,  and  that  law  then 
went  Into  effect  With  amendments  to  it  up  to  this  time  we 
have  managed  to  settle  large  areas  of  the  west  and  northwestern 
part  of  this  country  with  actual  settlers,  and  such  area  thus 
settletl  In  our  homestead  laws  has  grown  to  be  three  times  as 
great  as  the  combined  area  of  England,  Ireland,  Wales,  and 
Scotland.  We  are  still  going  on  under  It  I  do  not  want  to  turn 
back  now  to  give  advantages  to  anybody  else  except  the  actual 
settler  on  the  land.  Let  him  settle  on  It  live  there  for  five 
years  and  make  his  Improvements,  and  at  the  end  of  that  time 
ac<inire  his  title.  Of  course,  the  soldier  Is  given  some  advan- 
tage in  that  he  Is  allowed  for  the  time  that  he  served  In  the 
war.  That  Is  all  right  It  is  proposed  now,  however,  to  break 
down  the  elementary,  the  central.  If  you  pk'ase,  the  constitu- 
tional principle  upon  which  the  first  homestead  art  was  rt»ssed 
In  1W2.  and  which  first  act  received  the  approval  of  the  great 
libera tf»r.  Abraham  Lincoln. 

I  am  ojiposeil  to  extending  homestead  rights  save  to  actual 
settlers.  The  homestead  pf.licy  of  this  country  has  prov.-tl  to 
be  fraught  with  more  of  blessing  to  humble,  hrujest  and  indus- 
trious citizens  of  this  country  than  any  other  act  ever  passed 
and  such  act  has  resulted  In  rapidly  s«'ttllng  large  parts  of  our 
unoccupied  regions,  and  thereby  enriching  and  making  proa- 
l>erous  the  whole  count r.v. 

•Mr  RUCKER  of  Colorado.  Mr.  Speaker,  I  want  to  occupr 
only  two  minutes,  and  I  ask  the  Chair  to  call  the  time,  because 
the  gentleman  from  Wyoming  [Mr.  Mo!»nET.r.l  desires  three 
minutea  in  which  to  close.  Nor  would  I  say  a  word  upon  this 
subject  but  for  the  fact  that  I  remember  what  took  place  in 
our  country  upon  one  occasion  when  our  chief  cow  man  had  a 
funeral  In  Lis  family.  He  went  out  with  a  subscription  list 
and  to  every  boy  that  he  came  to  he  said:  "  Now,  I  want  you 
to  plank  down  so  much  money,  because  you  dont  know  whose 
cow  Is  going  to  be  sick  next." 

This  scheme  of  having  people  take  up  the  public  domain  and 
live  in  cities  and  villages  commenced,  as  I  imderstand  It  In 
Ltah.  Now  they  propose  to  go  on  to  Idaho,  and  the  next 
hing  we  know  they  will  want  to  adopt  that  sort  of  a  system 
In  Colorado.  We  have  not  that  class  of  citiienship  In  Colorado 
who  will  ever.  In  my  judgment,  demand  this  sort  of  legislation. 
It  Is  a  European  idea,  as  everybody  knows  who  has  traveled 
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abroad.  It  grew  out  of  the  history  of  that  country  when  the 
villagers  who  passibly  may  have  at  some  time  followed  agri- 
cultural pursuits  ceased  to  do  so.  They  were  afraid  to  go  out 
in  the  dark.  Th\v  were  afraid  to  go  out  In  the  country;  and 
we  have  a  great  number  of  that  class  of  citizens  in  a  few  of  the 
States  of  this  Union.  I  am  glad  to  say  that  the  Member  from 
Colorado  who  is  upon  this  committee  did  not  bring  in  one  of 
these  privileged  iniendments  to  include  Colorado  in  that  sys- 
tem.   I  am  again  ?t  the  plan. 

Mr.  MONDELl*  Mr.  Speaker,  the  Committee  on  the  Public 
Lands  uimnimouily  reported  this  bill  extending  the  enlarged 
hojnestead  to  the  State  of  Idaho.  The  enlarged  homestead  law, 
enacted  a  little  over  a  year  ago,  has  proven  very  beneficial. 
Many  millions  ol'  acres  have  been  designated  under  that  law. 
Nearly  4,000.000  acres  have  been  entered  and  occupied  by 
actual  settlers  under  the  law.  It  Is  bringing  settlers  ui>on  the 
dry  land;  it  is  opening  to  cultivation  and  Improvement  and 
settlement  large  areas  of  land  which  the  homestead  settler  did 
not  seek  when  he  was  limited  to  160  acres.  The  committee  was 
almost  as  unanimously  op|x)sed  to  section  6,  which  is  stricken 
out  by  the  committee  amendment  as  it  was  favorable  to  the 
balance  of  the  bill. 

I  am  one  of  taose  who  believe  that  it  may  be  possible  that 
tlie  provisions  of  section  6  may  ultimately  prove  to  be  wise  with 
re;.'ard  to  portioiiS  of  the  public  domain,  but  the  committee  did 
not  feel  that  It  tad  sufllcient  Information  at  this  time  as  to  the 
working  of  the  nonresident  provision  In  the  State  of  Utah  to 
justify  It  in  ext^^ndlng  that  provision  to.  other  portions  of  the 
public  domain  In  Idaho  or  elsewhere,  and  therefore,  desirous  of 
minutainiijg  a  c<inslstent  attitude  of  adhering  to  the  time-hon- 
ored policy,  that  the  homesteader  shall  reside  upon  the  lands 
which  he  enters,  that  the  homestead  shall  be  in  fact  a  home, 
the  committee  luis  felt  that  it  could  not  favorably  report  to  the 
House  or  support  a  provision  extending  to  any  number  of  acres 
In  Idaho  the  nonresident  provision  heretofore  extended  to  a 
limited  acreage  in  the  State  of  Utah.  We  hope,  therefore,  that 
the  committee  amendment  will  be  adopted,  and  that  the  bill, 
with  its  provisions  of  residence  and  cultivation,  shall  be  ex- 
tended to  the  State  of  Idaho,  where.  I  am  sure.  It  will  bring 
the  benefits  that  It  has  already  brought  to  other  scmiarid  States 
of  the  Union.    Mr.  Speaker,  I  ask  for  a  vote. 

The  SPEAKER  pro  temiKtre  (Mr.  Boutkll).  The  question  is 
on  agreeing  to  the  committee  amendment. 

The  question  was  taken,  and  the  Speaker  pro  tempore  an- 
nounced that  the  ayes  appeared  to  have  It 

On  a  division  (demanded  by  Mr.  Hamcb)  there  were — ayes 
C4,  noes  12. 

So  the  committee  amendment  was  agreed  to. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  I  have  an  amend- 
ment to  offer  to  the  bill. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Texas 
offers  an  amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Amend  at  foUowa :  Add,  after  the  word  "  that"  in  line  24.  page  2, 
the  following,  namely :  "  the  land  applied  for  la  not  susceptible  of  suc- 
cessful irrigation,  at  a  reasonable  coat,  from  any  known  source  of  water 
supply,  and  that." 

Mr.  STEPHENS  of  Texaa  Mr.  Speaker,  section  4  would 
read  as  follows,  with  my  amendment  added : 

That  at  the  time  of  making  flnul  proofs,  as  provided  In  section  2201 
of  th«  Revised  Statutes,  the  entryrann  under  this  act  shall.  In  addition 
to  the  proofs  and  affldaviu  required  under  said  section,  prove  by  two 
credibl*  witaesses  that— 

And  here  is  where  my  amendment  begins: 

The  land  applied  for  Is  not  tnaceptfhl*  of  successful  Irrljatlon.  at  a 
ren^onable  coxt,  from  any  known  source  of  water  supply,  and  that  at 
least  one-eiffhUi  of  the  area  embraced  In  bis  entry  was  continuously 
euitlrated  to  aKrIcul'ural  crops  other  than  native  gras«ea,  beginning 
with  the  second  yfar  of  the  entry,  and  that  at  least  one-fourth  of  the 
ar^  emhraee^J  In  the  entry  was  so  continuously  cultivated,  beginning 
with  tlM  third  year  of  the  entry. 

That  only  makes  the  section  In  harmony  with  section  1. 
•Mr.  MANN.    All  yoo  propose  to  Insert  is  what? 
Mr.  STEPHENS  of  Texas.    What  I  propose  to  insert  is  this: 
Tho  land  applied  for  is  not  susc<>ptlble  of  succ<>asful  Irrigation,  at  ■ 
reasvnabia  cost,  from  any  known  source  of  water  supply,  and  that — 

So  that  it  will  correspond  with  section  1.  Section  1,  at  the 
end  of  the  section,  provides  as  follows: 

PrmHtei,  That  no  lard  shall  be  subject  to  #ntnr  under  the  provisions 
of  this  act  until  the  lands  shall  bava  been  desienated  bv  the  t^iretary 
of  th«  Interior  as  not  b«'inK.  in  bia  opinion,  ausceptlble  of  successful 
Irrl^tlon,  at  a  reasonable  cost,  from  any  known  source  of  water  supply. 

Now,  I  simply  put  that  In  section  4. 

Mr.  MANN.    Do  you  want  the  entryman  to  prove  that? 

Mr.  STEPHENS  of  Texas.     That  should  be  proved  by  two 
witnesses.    If  my  amendment  is  adopted,  it  requires  two  wit 
nesses  to  prove  that 


Mr.  HAMER.  I  would  like  to  call  the  gentleman's  attention 
to  the  Land  Office  circular  Issufd  by  the  department  under  date 
of  December  14,  1909,  containing  instructions  to  registers  and 
receivers  relative  to  homestead  entries  under  the  dry-farming 
law.  It  provides  the  form  of  affidavit  to  be  used  in  making 
entry,  which  Is  to  be  found  on  page  5. 

Mr.  STEPHENS  of  Texas.  But  the  gentleman  will  observe 
that  this  is  an  addition  to  the  affidavit  and  proofs  required 
under  the  homestead  act. 

Mr.  HAMER.  The  last  few  lines  of  the  affidavit  are  as 
follows: 

Tliat  It  Is  not  susceptible  of  snrcfssful  Irrigation,  at  a  reasonable  coat, 
from  any  known  source  of  water  supply. 

So  that  the  conditions  that  the  gentlemen  are  trying  to  cover 
are  already  provided  for  by  the  regulations  of  the  department. 

Mr.  STEPHENS  of  Texas.  I  want  that  strengtliened  by  the 
affidavit  of  two  disinterested  witnesses. 

Mr.  MANN.     May  I  ask  both  gentlemen  a  question? 

Mr.  STKI»HENS  of  Texas.    Certainly. 

Mr.  MANN.  Supiwse  there  is  no  known  source  of  water  sup- 
ply, and  the  land  Is  so  designated,  and  that  somebody  goes  on 
the  land  and  proceeds  to  dig  a  well  in  the  ground  until  he  finds 
some  water.  Under  the  gentleman's  amendment  I  suppose  he 
loses  the  land? 

Mr.  STEPHENS  of  Texas.  Does  the  gentleman  from  lUhiols 
imagine  that  a  hole  In  the  ground  that  would  supply  a  few 
barrels  of  water  would  mean  successful  Irrigation?  If  he  does, 
he  exposes  his  Ignorance  of  western  conditions. 

Mr.  MANN.  I  am  talking  about  a  man  putting  a  hole  in  the 
ground  and  setting  a  steam  pump  to  work  and  being  able  to 
Irrigate  a  considerable  bunch  of  land,  which  will  be  done  In  the 
course  of  time  in  Texas,  If  It  Is  not  now  done,  and  will  be  done 
In  many  other  places.  Now,  it  Is  the  gentleman's  proposition 
or  amendment  that  the  man  who  exercises  that  enterprise  will 
lose  the  land. 

Mr.  STEPHENS  of  Texas.     He  will  not 

Mr.  MANN.     He  will  under  the  gentleman's  amendment. 

Mr.  STEPHENS  of  Texas.  But  he  must  p^o^e  at  the  end  of 
five  years,  when  he  applies  for  a  patent,  that  there  is  no  known 
source  of  water  supply  then  sufficient  for  successful  Irrigation. 

Mr.  MAN'N.  If  he  has  ascertained  the  source  of  water  sup- 
ply, therefore  he  loses  the  land. 

The  SPEAKER.  The  time  of  the  gentleman  from  Texas  [Mr. 
Stephens]  has  expired. 

Mr.  MONDELL.  It  seems  to  me  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  SxEPnENS]  Is  unnecessary,  and 
I  am  surprised  that  the  gentleman  should  offer  It  Now,  these 
lands  if  they  are  susceptible  of  irrigation  can  not  be  entered, 
and  yet  If  the  gentleman  includes  in  the  proof  by  law  a  provi- 
sion such  as  he  suggests,  the  very  thing  might  occur  which  Is 
suggested  by  the  gentleman  from  Illinois  [Mr.  Mann],  to  wit 
that  a  particularly  ambitious,  resourceful,  and  energetic  entry- 
man  who  has  simk  a  well  and  irrigated  a  few  acres  with  a 
windmill,  or  in  some  such  way,  will  have  his  entry  canceled. 
I  am  sure  the  gentleman  from  Texas  does  not  desire,  and  I  am 
sure  that  no  Member  of  the  House  does,  to  make  this  law  so 
hard  and  fast  that  it  will  not  leave  the  department  any  latitude 
at  alL  The  entry  can  not  be  made  if  It  is  susceptible  of  Irri- 
gation. 

It  can  be  successfully  contested  if  It  Is  susr-eptible  of  Irri- 
gation, but  to  require  at  the  very  last  moment  the  affidavit  of 
two  disinterested  witnesses  that  no  portion  of  It  not  even  an 
acre  of  it  may  be  Irrigated  from  any  source  Is  to  discourage  the 
very  spirit  that  makes  a  home  on  those  dry  lands  possible; 
that  iSi  the  irrigation  of  a  few  acres  with  a  windmill  or  by 
impounding  a  little  water  somewhere  in  an  arroya  or  draw 
and  Irrigating  a  few  acres  of  garden  from  It  Now,  the  bill  Is 
carefully  guarded  in  every  possible  way.  It  is  operating  well 
in  all  of  the  other  States  to  which  It  applies.  The  affidavits 
required  are  all  the  affidavits  tmder  the  general  homewtead  law 
In  addition  to  the  special  affidavits  of  cultivation  required  ander 
this  law. 

Mr.  STEPHENS  of  Texas.  Tlie  gentleman  certainly  does  not 
understand  the  effect  of  this  amendment  It  fs  that  at  the  date 
of  the  entry  it  was  not  known  that  these  facts  existed. 

BIr.  MONDELL.  But  the  amendment  applies  to  the  ilnal 
proof. 

Mr.  MAN'N.  The  gentleman's  proposition  is  .at  the  date  of 
making  final  proofs,  and  not  the  date  of  entry. 

Mr.  MONDELL.    Mr.  Si»eaker,  I  ask  for  a  vote. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  anend- 
ment 

The  question  wastaken,  and  the  amendment  was  rejected. 

The  SPEAKER.  The  question  is  on  the  third  readluf  of  the 
bllL 
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The  bill  was  ordered  to  be  read  a  tlilrd  time,  was  read  the 
third  time,  and  passed. 

SEQUOIA   AND  GEX£RAI.  GRATTT   IfATIONAL  PARKS. 

Mr.  MONDELL.  Mr.  Speaker,  I  call  up  for  consideration  the 
bill  (II.  K.  11131)  providing  for  the  acquisition  of  private  hold- 
ings in  Sequoia  and  General  Grant  national  parks;  and  pending 
that,  I  ask  unanimous  consent  that  the  Committee  of  the  Whole 
may  be  discharged  from  the  further  consideration  of  the  bill, 
and  that  it  may  be  considered  in  the  House. 

The  SPEAKER.    The  Clerk  will  report  the  title  of  the  bill. 

The  Clerk  read  as  follows: 

A  bill  (II.  R.  11131)  providing  for  the  acquisition  of  private  holdlngt 
In  Sequoia  and  General  Grant  national  parks. 

The  SPEAKER.  The  gentleman  from  Wyoming  askff  unani- 
mous consent  to  discharge  the  Committee  of  the  Whole  from  the 
further  cousidtTatiun  of  the  bill,  and  that  it  be  considered  in  the 
House  as  In  Committee  of  the  Whole.  Is  there  objection? 
[After  a  pause.]  The  Chair  hears  none.  The  Clerk  will  report 
the  bill  by  sections. 

The  Clerk  read  as  follows: 

BK)'.  3.  That  the  owner  of  any  timber  land  in  said  parks  maj  make  a 
selection  and  exchange  as  provided  in  section  '2  of  this  net,  or  be  may 
exchange  his  land  for  an  equal  value  of  stumpage  on  any  reserved  or 
unreserved  public  land:  Provided,  That  an  exchange  for  stumpage  Rhall 
be  made  only  with  the  approval  of  the  Secretary  of  Agriculture,  and  the 
timber  so  acquired  shall  be  harvested  under  the  supervision  of  the  Secre- 
tary of  Agriculture :  Provided  further.  That  to  this  end  it  shall  be 
within  the  power  of  the  Secretary  of  Agriculture  before  or  at  time  of 
exchange  to  designate  and  mark  the  trees  that  may  be  taken  by  the 
•elector. 

The  amendments  recommended  by  the  committee  were  read, 
as  follows : 

On  page  2,  line  0,  of  the  bill,  after  the  word  "  reserved."  Insert 
-  forest." 

On  page  2.  line  10,  of  the  bill,  after  the  word  "  land,"  Insert  "  In 
the  State  of  California." 

The  amendments  were  agreed  to. 

The  Clerk  resumed  and  concluded  the  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for  a  thinl  reading ;  and. 
being  engrossed,  it  was  accordingly  read  the  third  time  and 
passi'd. 

Mr.  COOPER  of  Wisconsin.  Mr.  Speaker,  I  think  the  title 
(ihould  have  the  word  "  the  "  Inserted,  so  as  to  read  "  providing 
for  the  acquisition  of  the  private  holdings."  It  is  not  done  for  the 
acquisition  of  private  holdings,  but  "  of  the  private  holdings." 

Mr.  SMITH  of  California.  I  liave  no  objection  to  that  amend- 
ment. 

The  SPEAKER.  Without  objection,  the  title  will  be  amended 
as  indicated. 

There  was  no  objection. 

AGBICtXTfBAI.  EXTIIES  Olf  COAL  LATTDS. 

Mr.  MONDELI.^  Mr.  Speaker,  I  call  up  for  consideration  the 
bill  (H.  R.  13907)  to  provide  for  agricultural  entries  on  coal 
lands. 

The  SPE.\KER.     The  Clerk  will  read  the  title  of  the  bill. 

The  Clerk  read  as  follows: 

A  blU  (U.  B.  13907)  to  provide  for  agricultural  entries  on  coal  lands. 

Mr.  CRAIG.  Now,  I  make  the  point  of  order,  the  bill  is 
privileged  and  not  in  order  on  calendar  Wednesday. 

Mr.  ROBINSON.  Mr.  Speaker,  I  make  the  point  of  order 
that  the  bill  is  not  in  order  on  calendar  Wednesday. 

The  SPEAKER.  To  which  the  gentleman  from  Alabama 
makes  the  point  of  order  that,  being  privileged,  the  bill  is  not 
in  order  on  calendar  Weiinesday.    The  Clerk  will  report  the  bill. 

The  bill  was  read  at  length. 

Mr.  CRAIG.     Mr.  Speaker,  under  Rule  XI,  subdivision  61 

The  SPFLXKER.    The  gentleman  makes  the  point  of  order? 

Mr.  CIt-VIG.     I  make  the  point  of  order. 

The  SPEAKER.  The  Chair  Is  prepared  to  rule.  The  Chair 
practically  ruled  a  week  ago  to-day  ui)on  a  question  that  antse 
similar  to  the  one  that  arises  on  the  present  bill.  Ruling  under 
the  same  rule,  although  it  was  a  different  bill,  the  Chair  then 
overruled  the  point  of  order. 

Mr.  CR.VIG.     But  this  is  entirely  different. 

The  SPEAKER.    The  Chair  is  about  to  state: 

The  following-named  committees  shall  have  leave  to  report  at  any 
time  on  the  matters  herein  stated  : 

The  Committee  on  the  Public  Lands,  for  the  forfeiture  of  land  grants 
to  railroad  and  other  coriMratlons,  bills  preventing  speculation  In  the 
public  lands,  and  bills  for  the  reservation  of  the  public  lands  for  the 
iwneat  of  actual  and  bona  fide  settlers. 

This  bill,  on  its  face,  permits  homesteads  upon  the  public 
lands  to  hoiM  fide  and  actual  settlers  for  the  surface,  and  it 
nems  to  the  Chair  that  under  the  rule  it  is  a  privileged  bill, 
Irtdch  is  therefore  not  in  order  to-day. 


UZU  LA2VDS  IV  rOSEST  SESEBVES. 

Mr.  MONTDELL.  Mr.  Speaker,  I  call  up  the  bill  (H.  R. 
105S4)  authorizing  States  and  Territories  to  select  lands  in  lieu 
of  lands  Included  within  forest  reserves. 

The  SPEAKER.    The  Clerk  will  report  the  title  of  the  bill. 

The  Clerk  read  as  follows : 

A  bill  (H.  R.  10584)  authorizing  States  and  Territories  to  select 
lands  In  lieu  of  lands  included  within  forest  reserves. 

Mr.  MONDELLi.  Mr.  Speaker,  I  ask  unanimous  consent  that 
the  Committee  of  the  Whole  may  be  dischargwl  from  the  fur- 
ther consideration  of  this  bill,  and  that  it  may  be  considered  in 
the  House  as  in  Committee  of  the  Whole. 

The  SPEAKER.  The  gentleman  from  Wyoming  asks  unani- 
mous consent  to  discharge  the  Committee  of  the  Whole  from 
the  consideration  of  the  bill,  and  that  it  may  be  considered  in 
the  House  as  In  Committee  of  the  Whole.     Is  there  objection? 

Mr.  MANN.     I  object. 

The  SPEAKER.  Objection  Is  heard.  Under  the  rule,  the 
House  is  in  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  and  the  gentleman  from  Pennsylvania  [Mr.  OlmstuiJ 
will  take  the  chair. 

The  House  accordingly  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union ;  Mr.  Olmsted  in  the 
chair. 

The  CHAIRMAN.  The  House  is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  consideration  of  the 
bill  (H.  R.  10584)  authorizing  States  and  Territories  to  select 
lands  in  lieu  of  lands  included  within  forest  reserves.  The 
Clerk  will  report  the  bill. 

The  bill  was  read,  as  follows : 

Be  it  enacted,  etc..  That  In  lieu  of  sections  1«  and  26  of  the  n»iblic 
domain,  which  have  been  granted  to  States  or  Territories  for  educa- 
tional purposes,  and  which  may  be  included  within  forest  reserves 
whenever  public  lands  available  for  lieu  selections  shall  not  represent 
a  ca.sh  value  equal  to  the  minimum  price  at  which  land.s  so  granted 
shall  be  sold  ac-^ordlng  to  the  provisions  of  the  law  authorizing  the 
grant,  then  and  thereupon  the  several  States  and  Territories  shall  bo 
authorized  to  make  lieu  selections  from  forest  reserves  •  Provided 
hovtvrr.  That  no  State  or  Territory  shall  select  lands  not  located 
within  its  own  domain. 

Mr.  MONDELI^  Mr.  Speaker,  I  will  make  Just  a  brief  state- 
ment in  regard  to  this  bill.  I  will  say.  first,  that  it  comes  to 
us  as  suggested  by  the  Secretary  of  Agriculture.  It  author- 
izes the  Secretary  of  Apri<'ultnre,  In  his  discretion,  to  make  ex- 
changes with  the  States  owning  lands  within  forest  reserves 
whereby  the  State  may  secure  compact  bodies  of  land  In  lieu 
of  Its  scattered  holdings,  and  provides  when  the  state  holdings 
are  thus  assembleil  thjit  the  lands  belonging  to  the  State  shall 
Ih'  exclmled  from  the  reserves.  There  are  large  areas  within 
some  of  the  forest  reserves  of  heavily  timbered  lands,  particu- 
larly in  the  States  of  Oregon,  Washington,  Montana,  and  Idaho. 
The  States  own  sections  IG  and  3«.  donated  for  the  benefit  of 
common  schwhs.  and  in  some  In.stances  the  States,  prior  to  the 
estahllshraent  of  the  reserves,  had  selected  other  lands  within 
what  became  the  reserves.  So  that  In  every  Instance  the  State 
owns  one-eighteenth  part  of  the  area  of  each  township,  and  In 
S4Mne  cases  ad<lltloual  lands,  which  had  l)e*>n  selected  by  the 
States  under  their  granta  prior  to  the  establishment  of  the 
reserves. 

Mr.  HINSH.\W.    For  what  purpose  were  they  reserved? 

Mr.  MONDF^LL.  Additional  lands  were  selected  by  some  of 
the  States  under  granta  for  various  state  institutions. 

However,  I  will  say  to  the  gentleman  that  Is  not  a  very 
material  matter,  because  there  are  comparatively  few  areas 
of  that  kind.  The  lands  which  are  involved  are  in  the  main 
sections  16  and  36. 

Mr.  HINSH.\W.  Does  this  bill  contemplate  the  exchange  acre 
for  acre,  or  value  for  value? 

Mr.  MONDELL.  The  bill  contemplates  the  exchange  of  forest 
lands  of  like  quantity  and  value.  The  exchange  is  In  the  dis- 
cretion of  the  Secretary  of  Agrieulture. 

Mr.  IIINSHAW.  That  is  to  say.  a  heavily  tlml>ered  section  of 
considerable  value  may  be  exchanged  for  more  land  than  a 
section.  If  It  Is  not  timbered. 

Mr.  MONDELL.  No;  In  any  event  the  State  can  not  receive 
a  greater  acreage  than  It  surrenders,  and  It  Is  the  duty  of  the 
Secretary  of  Agriculture,  acting  entirely  In  his  discretion,  to 
exchange,  so  far  as  It  Is  possible  to  do  so.  for  lands  of  like 
value,  in  order  to  consolidate  the  state  holdings. 

The  difficulties  surrounding  the  use  of  state  lands  at  present 
are  these:  In  the  first  place  a  large  portion  of  the  forest  re- 
serves are  not  surveyed,  and  the  State  In  ninnv  Instances  can 
not  definitely  locate  Its  lands.  Therefore  It  Is  difficult  for  the 
State  to  harvest  the  timber  on  Its  lands.    It  Is  equally  difficult 
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for  the  Forest  Service  to  harvest  the  timber  on  adjacent  lands, 
owing  to  the  fact  that  the  boundaries  have  not  all  been  definitely 
established.  As  these  lands  are  scattered  through  the  reserves, 
a  section  in  a  place,  it  is  difficult  for  the  State  to  administer 
them.  It  is  also  difficult  for  the  Forest  Service  to  administer 
Its  own  lands,  with  these  lands  belonging  to  the  State  scat- 
tered through  the  reserves,  but  not  clearly  identified. 

The  State  has  the  right  to  grant  grazing  privileges  upon  its 
lands,  to  sell  the  timber  from  Its  lands;  and  yet  It  Is  difficult 
for  those  who  may  secure  the  right  to  graze  the  state  lands  or 
to  cut  timber  from  them  to  reach  them  for  that  purpose,  and  If 
the  Forest  Service  gives  the  lessees  under  the  State  the  right 
to  reach  the  state  lands,  their  progress  back  and  forth  across 
the  balance  of  the  reserve  is  often  more  or  less  annoying  and 
embarrassing  to  the  Forest  Service. 

Mr.  HINSHAW.     you  have  a  legal  right  of  entry  and  egress. 

Mr.  MONDELL.  I  think  so.  I  imagine  that  most  of  the 
lawyers  on  the  floor  of  the  House  would  say  that  the  owners  or 
lessees  within  the  reserve  unquestionably  have  a  legal  right 
of  Ingress  and  egress,  but  It  Is  sometimes  quite  difficult  for  the 
lessees  under  the  State  to  exercise  that  right,  or  to  secure  the 
opportunity  to  exercise  the  right.  Therefore  it  is  absolutely 
necessary  that  some  arrangement  be  made  whereby  the  State 
may  eliminate  Its  holdings  generally  from  the  reserves,  and 
secure  in  return  compact  areas  at  points  where  the  State  can 
utilize  its  lands.  Those  States  in  which  there  are  large  areas 
of  forest  reserves  which  do  not  contain  valuable  timber  have 
to  a  considerable  extent  exercised  the  right  they  now  have  of 
exchanging  lands  within  resenes  for  lands  outside  of  the  re- 
serves. For  Instance,  my  State  of  Wyoming  has  exercised  that 
right  to  a  considerable  extent.  We  have  no  very  valuable  tim- 
ber lands.  The  timber  in  the  reserves  In  our  State  is  generally 
not  of  great  value,  and  the  state  authorities  felt  that  the  citi- 
zens of  the  State  would  be  best  served  by  the  elimination  of 
sections  IG  and  36  from  the  reserves  and  the  selection  of  other 
lands  in  other  parts  of  the  State,  and  this  has  been  done  to  some 
extent. 

But  In  Washington,  Idaho.  Oregon,  Montana,  and  to  a  certain 
extent  in  Colorado,  those  States  own  valuable  timber  lands 
within  the  reserves.  There  are  no  valuable  timber  lands  out- 
side. The  State,  therefore.  In  surrendering  lands  within  the 
reserves  and  selecting  lands  outside,  would  oftentimes  surren- 
der very  valuable  land  and  secure  in  return  lands  of  very  lim- 
ited value. 

Mr.  STEPHENS  of  Texas.  Is  there  not  already  a  statute 
permitting  a  State,  by  the  aid  of  the  Secretary  of  the  Interior 
formerly,  to  make  these  exchanges? 

Mr.  MONDELL.  I  have  just  referred  to  the  fact  that  the 
States  may  select  lands  outside  of  a  reserve  in  lieu  of  lands  in 
a  reserve,  and  some  States  have  exercised  that  right  to  a  con- 
siderable extent,  but  Washington,  Idaho,  Oregon,  and  Montana 
will  not  consent  to  exchange  valuable  timber  lands  within  the 
reserves  for  practically  valueless  desert,  arid,  or  semlarld  lands 
outside  of  the  reserves.  It  Is  not  fair  tliat  they  should  be  called 
upon  to  do  that  This  bill  provides  that  the  Secretary  of  Agri- 
culture, in  his  discretion,  may  make  exchanges,  acre  for  acre, 
and  as  near  as  possible  of  like  value. 

Mr.  STEPHENS  of  Texas.  That  is  the  question  I  wanted 
to  ask. 

Mr.  MONDELL.  And  as  near  as  possible  value  for  value 
for  the  land  which  the  State  owns  in  the  reservation  for  other 
lands  in  the  reservation.  In  reasonably  compact  bodies,  and 
when  the  lands  are  so  selected  they  shall  be  excluded  from  the 
reierve. 

Now,  the  practical  working  of  this  legislation  would  be  this : 
Say  that  the  State  owns  sections  16  and  36  In  a  reservation  of 
approximately  10  townships.  In  that  case  the  State  would 
own  20  sections  of  land.  The  Secretary  of  Agriculture,  to- 
gether with  the  state  offlclal.s,  would  reach  an  understanding 
with  regard  to  certain  tracts  of  land,  probably  on  the  borders 
of  the  reservation  at  certain  points,  and  agree  to  an  exchange 
whereby  the  State  would  surrender  all  its  lands  scattered 
through  the  reservation  for  a  compact  area  or  areas  on  the 
border  of  the  reservation  in  the  majority  of  In.stances,  and 
those  lands  being  eliminated  from  the  reservation  the  State 
would  proceed  to  administer  the  lands  as  it  saw  fit  under  its 
laws. 

The  Agricultural  Department,  having  charge  of  the  reserva- 
tions, has  been  so  impressed  with  the  necessity  and  Importance 
of  such  a  provision  as  this  that  I  understand  the  Secretarj-  of 
Agriculture  and  the  Chief  of  the  Forest  Service  have  already 
entered  Into  negotiation  with  the  officers  of  the  State  of  South 
Dakota  with  a  view  of  accomplishing  what  is  proposed  by  this 
legislation. 


Mr.  BURKE  of  South  Dakota.  I  would  like  the  gentleman 
to  state  the  position  of  the  former  Forester  toward  this  legisla- 
tion, if  he  knows  what  it  Is. 

Mr.  MONDELL.     My  understanding  has  been 

Mr.  Bl'RKE  of  South  Dakota.  1  know  what  it  is  if  the 
gentleman  does  not 

Mr.  MONDELL.  Then  the  gentleman  mav  state  It. 
Mr.  BURKE  of  South  Dakota.  I  will  state  that  negotiations 
were  had  between  the  officials  having  charge  of  the  »-1k>o1 
lands  in  South  Dakota  and  the  Bureau  of  Forestrv  relative  to 
agreeing  uiK)n  an  exchange  of  land  in  the  Black  lilfls  Forest  Re- 
sene  in  South  Dakota,  and  that  Mr.  Plnchot,  tlien  head  of  the 
Forestry  Bureau,  favored  the  plan,  and  the  bureau  and  the 
State  of  South  Dakota  entered  Into  an  arrangement  to  the  ex- 
tent of  making  a  written  agreement  as  I  recall,  which  ha<l  the 
approval  of  Mr.  Plnchot  and  subsequently  of  his  successor  la 
office,  and  the  details  were  arranged  as  to  how  this  exchaujre 
of  land  was  to  be  made  and  how  it  was  to  be  tletermiued  that 
the  land  the  State  acquired  was  to  be  equal  in  value  to  that 
which  It  relinquished  and  still  of  no  greater  value;  and  the 
plan  contemplated  that  the  tract  should  be  on  the  borders  of  the 
reserve.  I  think.  In  fact  that  the  timber  is  not  as  extensive 
on  the  borders  of  the  reserve  as  in  the  Interior,  and  probably 
the  State  would  get  a  little  the  worst  of  it  so  far  as  that  i>art 
of  it  is  concerned. 

Mr.  MONDELL.  Mr.  Chairman,  what  the  gentleman  from 
South  L>akota  has  stated  Is  In  line  with  my  Information  with 
regard  to  the  attitude  of  the  Forestry  Bureau  and  the  dejwrt- 
ment.  The  Agricultural  Department  for  years  imst  Irns  recog- 
nized the  necessity  for  such  a  provision  of  law  as  this.  The 
bill  before  the  House  was  drawn  by  the  Agricultural  Depart- 
ment I  agree  fully  with  the  gentleman  from  South  I>akota 
in  his  suggestion  that  In  all  probability  the  State,  In  a  majority 
of  cases,  would  get  the  worst  of  the  bargain.  Ordinarily  the 
best  timber  lands  are  In  the  body  of  the  reservation,  generally 
In  the  higher  mountain  regions,  and  along  the  borders  of  the 
reservation  the  timber  Is  inferior  in  quality  to  the  grent  masses 
of  timber  lying  further  back  in  the  reser^'e.  It  Is  also  true  that 
there  will  always  be  some  nontlmber  land  In  any  considerable 
area  that  can  be  selected  along  the  borders.  The  matter  is  en- 
tirely within  the  discretion  of  the  Secretary  of  Agriculture,  and 
therefore,  being  discretionary  with  him,  conditions  on  the  bor- 
ders of  the  reserves  t)elng  as  has  been  suggested,  the  prob- 
ability Is  that  In  the  majority  of  cases  the  States  will  not  secure 
as  valuable  timber  as  they  surrender,  but  it  would  be  infinitely 
l)etter  for  the  State  to  make  such  an  exchange  ttian  to  attempt 
to  administer  scattered  tracts. 

Mr.  BUTLER.    Why  will  the  State  ask  to  have  that  done  If 
they  are  getting  the  worst  of  the  bargain? 
Mr.  MONDELL.     If  the  gentleman  from  Pennsylvania  had 

been  here  during  the  discussion 

Mr.  BUTLER.  Unfortunately,  I  happened  to  be  out 
Mr.  MONDELIj.  Because  the  state  lands  are  scattered,  two  ' 
sections  In  each  township,  throughout  the  reservations  all  over 
the  mountains  and  are  difficult  to  reach  in  many  cases,  and  it 
must  be  remembered  that  many  of  the  reservations  are  not  sur- 
veyed, so  it  is  difficult  for  the  State  to  locate  Its  holdings  or 
for  the  Forest  .Service  to  locate  the  lK)undary  of  the  state  lands. 
The  scattered  state  lands,  two  sections  several  miles  apart  in 
each  township  6  miles  square,  can  not  be  readily  Identltled  or 
satisfactorily  administered  either  from  the  standpoint  of  the 
State  or  of  the  Forest  Service. 

Therefore  difficulties  arise  when  the  State  attempts  to  har- 
vest Its  mature  timber;  difficulties  arise  when  the  State  at- 
tempts to  lease  its  lands  for  any  purpose;  constant  opporttmlty 
for  conflict  arises  between  the  Forest  Service  and  the  State, 
and  a  condition  satisfactory  neither  to  the  State  nor  the  For- 
est Service  exists.  Both  parties  are  anxious  to  reach  some 
reasonable  agreement 
Mr.  BUTLER.  Both  the  Government  and  the  State? 
Mr.  MONDELL.  Yes;  both  parties  are  anxious  to  arrive  at 
some  agreement  which  will  be  reasonably  satisfactory.  It  Is 
believed  that  the  legislation  will  result  in  settlements  that  will 
eliminate  these  cases  of  disagreement  lK*tween  the  States  and 
the  Forest  Service.    I  reserve  the  balance  of  my  time. 

Mr.  MANN.  Mr.  Chairman,  unfortunately,  I  suppose.  It  Is 
In  the  organic  acts  admitting  these  States  to  the  I'nion  that 
they  give  the  sixteenth  and  the  thirty-sixth  sections  for  school  pur- 
poses. Everyone  knows  that  the  States  have  no  use  for  those 
sections  In  Uie  forest  reservations  for  the  schoril  purposes  de- 
signed by  the  General  Government  when  It  provided  for  set- 
ting aside  these  two  sections  In  each  township.  Schools  are 
not  maintained  there  except  In  few  exceptional  cases.  The 
matter  is  now  in  the  situation  where  the  land,  much  of  It 
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being  nnsurreyed,  the  State  is  not  now  able  to  get  possession 
of  the  land  and  dispose  of  it  To  that  extent  it  is  held  for 
the  future  use  of  the  school  funds  of  the  States.  This  proposi- 
tion is  to  permit  these  school  lands,  which  may  be  needed  some 
time  for  8ch(X)ls  In  these  forest  reservations,  as  time  goes  on, 
to  be  segregated  and  disposed  of  by  the  States  and  expended 
upon  the  schools  In  other  poHlona  of  the  States,  and  then  when 
the  time  comes,  if  it  ever  does  come — and  I  pref«ume  it  will 
conie — when  much  of  these  forest  reservations  are  thrown  open 
to  settlement,  the  di.<^inguisbed  gentlemen  who  then  represent 
those  States  on  the  floor  of  the  House  will  present  unanswer- 
able arguments  in  favor  of  the  right  of  the  States  to  the  six- 
teenth and  the  thirty-sixth  sections  of  each  township,  and  no 
one  will  then  be  able  to  deny  the  arguments.  They  will  be 
able  to  say  that  In  every  county  of  the  country  where  land 
has  been  dlsjtosed  of  in  this  manner  the  local  schools  have  been 
given  the  benefit  of  the  value  of  the  particular  sections  in  the 
townships,  and  that  through  a  mistaken  policy  of  the  (Jeneral 
Government  these  partlcnlar  sections  were  robbed  of  their 
rights  and  the  land  devoted  to  the  public  schools  in  other  places 
In  the  State. 

Mr.  MONDELL.     Will  the  gentleman  yield? 

Mr.  iL\NX.    Certainly. 

Mr.  MONDETX.  Possibly  the  gentleman  Is  not  aware  of 
the  fact  tiiat  all  of  those  States  prorate  their  entire  school 
fund,  and  that  it  is  divided  among  all  of  the  schools  in  the 
State. 

Mr.  HAMER.  It  goes  into  a  general  fund  first,  and  the  in- 
come from  tliat  general  fund  Is  prorated  to  all  of  the  school 
dl-strlcts  in  the  State. 

Mr.  MONDEXL.  Prorated  on  the  basis  of  the  number  of 
scholars  in  each  school,  and  in  no  case  are  these  lands  u.'ied  or 
the  proceeds  of  the  lands  used  for  the  schools  in  the  locality. 

Mr.  MAXN.  Oh,  If  the  gentleman  thinks  that  I  suppose  they 
put  the  schoolhouse  on  the  section  first  and  then  cultivate  the 
soil  around  it,  the  gentleman  Is  mistaken.  The  land  now,  if 
sold,  goes  into  a  school  fund.  The  school  fund  is  devoted  to 
what?  The  schools  in  this  particular  locality?  Not  at  all.  It 
U  devoted  to  schools  elsewhere  which  have  no  right  to  use  up 
these  funds,  but  in  most  cases  the  fund  in  the  course  of  time 
is  squandered. 

Mr.  MONDELI^  That  would  be  the  case  if  these  lands  were 
ntiiized  where  they  are  now.  The  proceeds  from  the  dlspt«i- 
tlon  or  nae  of  those  lands  would  go  into  the  general  fund  to  be 
prorated  throughout  the  State.  There  is  no  change  made  in 
the  use  of  the  school  fund. 

Mr.  MANN.  There  are  no  schools  in  these  localities.  They 
receive  no  l>eneflts.  The  other  portions  of  the  State  get  the 
entire  benefit,  and  in  the  gentleman's  State,  and  in  the  other 
States,  they  probably  will  be  diacioaed  of  before  there  are  any 
schools  located  in  these  forest  reservations. 

Now,  the  distinguished  gentleman  from  Idaho  [Ur.  HaubbI 
the  other  day  insisted  as  a  reason  we  should  pay  to  the  school 
funds  of  the  States  35  p^  cent  of  the  gross  receipts  derived 
from  oar  splendid  operations  on  forest  reservations  the  fact 
that  they  were  not  able  to  get  the  school  lands  in  the  forest 
reservations. 

I  remindeil  the  gentleman  then  that  he  had  this  bill  pending, 
which  tie  had  reported  into  the  House  with  a  favorable  recom- 
mendation, proposing  to  give  to  the  States  that  which  he  then 
was  complaining  they  did  not  have,  and  urging  that  as  a  reawin 
for  taking  off  35  i)er  cent  of  the  gross  receipts  from  the  forest 
reeervationa  and  I  asked  that  this  opportnnlty  ba  presented  in 
onier  to  bring  home  to  the  gentleman  from  Itiaho  and  the  other 
gentlemen  from  those  States  who  were  complaining  the  other 
(lay  about  the  action  of  the  House,  that  they  are  not  only  gotting 
2a  per  cent  of  the  gross  receipts  of  all  the  forest  reservations, 
but  they  are  getting  the  sixteenth  and  the  thirty-sixth  sections 
in  each  township  in  the  forest  reservations,  whereas  thront;hout 
the  rest  of  the  coimtry  they  obtained  only  the  two  sectic  us  in 
the  to\%-nship  and  they  received  no  portion  of  the  gross  receipts 
from  the  sale  otherwise  of  the  balance  of  the  township. 

Mr.  MONDEI.L.    WUl  the  gentleman  yield 

Mr.  MAKTIN  of  Colorado.     Mr.  Chairman 

Mr.  MANN.     I  got  a  rise  quickly,  did  I  not? 

Mr.  MONDEI.L.  Will  the  gentleman  allow  me  to  make  one 
snggestion  at  that  point :  whereas  the  other  States  squandere<i 
their  school  funds  the  Western  States  are  retaining  their  school 
funda  in  i)ernianent  fimds  and  only  uaing  the  Income. 

Mr.  MANN.  Oh,  the  geutiemau's  States  have  only  yet 
started. 

Mr.  EU.MER.     But  they  each  have  a  constitution 

Mr.  MANN.  They  have  nut  been  able  yat  to  squandtr  the 
money  which  the  Government  has  poured  into  their  lap.    They 


conld  not  do  It  if  they  spent  a  thousand  dollars  a  year  on  each 
pupil:  but  the  time  will  come  within  not  many  years  wlM>n  tlte 
gentleman  will  find  that  his  state  legislatures  in  various  ways 
are  disposing  of  mnch  of  this  fund  in  different  directions,  so 
that  it  will  gradually  disappear  as  a  fund 

Mr.  HAMKH.  I  want  to  state  to  the  gentleman  from  Illinois, 
that  this  la  Impossible  in  the  State  of  Idaho.  The  legislature 
can  not  squander  that  school  fund,  for  the  constitution  of  my 
State  provides  that  only  the  income  from  the  funda  derived 
from  the  sale 

Mr.  BUTLER.  Does  your  legislature  resi)ect  the  constitu- 
tion? 

.Mr.  IIAMER.     It  always  does. 

.Mr.  liUTLElC     I  congratulate  you. 

Mr.  MANN.  Constitutions  come  and  go;  I  do  not  know  how 
often  tliey  come  in  Idaho. 

Mr.  HAMEIL  The  legislature  can  not  change  that  provision 
of  the  constitution.  When  these  school  sections  are  sold  under 
the  constitution,  that  fnnd  goes  into  the  general  fimd  for  the 
maintenance  of  the  public  sch<iols,  and  only  the  income  there- 
fronj  can  be  used  by  the  public  schools  of  that  State. 

Mr.  Speaker.  I  desire  to  presume  upon  the  patience  of  this 
House  long  enough  to  set  forth  a  few  of  the  many  reasons  that 
occur  to  me  why  the  bill  now  under  consideration  should  be- 
come law.    It  provides: 

That  where  any  State  or  Territory  owns  lands  lylnff  within  the 
boiinrtariM  of  a  national  forest,  or  where  Its  rlgrht  of  Indemnity  selec- 
tion In  respect  to  school  sections  within  such  boundaries  bns  not  been 
fully  exercixed.  said  State  or  Territory  is  hereby  authorized,  subject  to 
the  approval  of  the  Secretary  of  Agriculture,  to  be  given  at  his  dls- 
(Tetlon,  to  exchanRe  such  lands  for.  or  make  Indemnity  selections  of, 
other  national  forest  lands  of  like  quantity  and  value,  the  same  to  be 
B«le<-ted  In  reasonably  compact  bodies,  which  lauds  shall  tbereup<in  be 
exclude^  from  the  national  forest  for  the  benefit  of  said  State  or  Terri- 
tory. 

The  act  admitting  Idaho  Into  the  Union  contained  the  usual 
provision  granting  sections  16  and  36  of  each  and  every  township 
to  the  new  State  for  the  supi)ort  of  the  common  schools,  and  in 
case  any  such  sections  or  any  part  thereof  had  been  sold  or  dis- 
posed of  by  or  under  the  authority  of  any  act  of  Congress,  other 
lands,  equivalent  thereto,  might  be  selected  for  that  purpose. 

In  order  to  protect  and  safeguard  the  lands  so  granted  the 
people  of  Idaho  prohibited,  by  con.'^tltutional  enactment,  the 
sale  of  the  same  for  a  less  price  than  $10  per  acre. 

Idaho,  in  common  with  several  of  the  far- western  States, 
has  never  been  able  to  fully  avail  itself  of  this  Just  and  gener- 
ous grant  of  the  National  Government,  and  this  failure  is  in 
no  wise  due  to  negligence  or  laches  on  the  part  of  Idaho,  the 
grantee,  but  solely  to  the  affirmative  and  apparently  Inconsistent 
action  of  the  United  States,  the  grantor. 

In  other  words,  no  sooner  had  the  pant  been  made  by  the 
Nation  than  the  state  government  of  Idaho  began  making  selec- 
tions under  the  direction  of  the  Secretary  of  the  Interior,  aa 
provided  by  law.  and  continued  with  due  dispatch  so  to  do  until 
the  most  desirable  and  valuable  part  of  the  public  domain 
within  its  borders  was  made  unavailable  for  such  selections  by 
being  included  within  sundry  national  forests.  By  act  of  Con- 
gress, approved  July  3,  1890,  Idaho  was  admitted  Into  the  Union 
with  a  land-surface  area  of  53.618,060  acres— good,  bad,  and 
Indifferent— and  by  1907,  20.099.029  acres  of  the  choicest  and 
most  valuable  of  this  magnificent  domain  were  included  in  na- 
tional forests,  and  out  of  that  20,099,029  acres  of  forest  the 
common  schools  of  my  State  had  been  granted  by  solemn  act 
of  Congress — and  the  act  was  a  present,  unconditional  one — 
and  are  now  In  good  conscience  entitled  to  one-eighteenth,  or 
two  sections,  of  each  township,  which  amounts  to  1,118,612 
acres.  Of  this  area  we  were  able  to  save  a  few  thousand  acres 
before  the  first  blanket  forest  proclamations  came,  and  since  then 
have  discovered  and  selected  In  lieu  of  said  sections  16  and  36 
some  semiarld  lands  In  other  parts  of  the  State,  which  some 
time  in  the  dim  and  misty  future  may  command  the  minimum 
price  for  which  the  same  can  be  sold  under  our  constitution. 

But,  after  making  all  due  credits  and  allowances,  the  public- 
school  fund  of  my  State  is  still  entitle<l  to  about  800.000  acres, 
and  in  order  to  secure  this  and  carry  out  the  very  evident  inten- 
tion of  Congress  we  are  asking  the  enactment  of  this  legislation, 
not  In  the  interest  of  Idaho  alone,  but  In  common  Justice  to  the 
11  States  that  comprise  the  Rocky  Mountains  and  Pacific  West, 
almost  all  of  which  have  been  caught  in  a  like  unfortunate  pre- 
dicament. 

The  landM  in  Idaho  now  available  for  lieu  selections  are 
mostly  in  the  southern  half  of  the  State,  and  are  arid  and  semi- 
arid  in  character,  requiring  the  artificial  application  of  water 
to  make  them  valuable  for  agricultural  purposes.  There  Irriga- 
tion proj»>ct3  are  btH?oniing  constantly  more  complex,  Olfflcult; 
and  exiHiuslve  of  accompIishmeiiL 
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Because  of  these  conditions  individual  and  nelghliorhood  ef- 
forts along  the  line  of  canal  construction  are  impracticable  and 
impossible,  and  either  the  Government  or  large  conKirations 
commanding  immense  financial  resources  alone  can  and  now  do 
undertake  these  enterprise's.  In  very  recent  years  approxi- 
mately 3,(KX>,000  acres  of  these  lands  in  Idaho  have  been  segre- 
gated under  the  Carey  Act  for  the  purpose  of  reclamation  and 
as  Is  well  known  by  every  Member  of  this  House,  these  lands 
are  offered  for  and  sell  to  settlers  at  50  cents  per  acr^  as  the 
law  provides.  ' 

The  lands  available  for  settlement  under  the  government 
projects  are  open  for  filings  under  the  homestead  act,  and,  so 
far  as  the  land  is  concernetl,  cost  the  entryman  nothing  but  the 
requiretl  land-office  fees.  As  remarked  before,  un«ler  the  pro- 
visions of  our  state  constitution  school  lands  can  not  be  sold 
for  a  less  price  than  $10  p«^r  acre,  and  It  is  therefore  apparent 
to  all  that  the  school  lands  of  my  State  can  not  be  succt-ssfully 
sold,  even  at  the  minimum  price,  In  competition  with  those  in- 
cluded in  Carey  Act  or  government  projects. 

And  even  if  the  lieu-land  selections  could  be  sold  at  the 
minimum  price,  the  school  fund  would  unduly  and  unjustly 
suffer,  because  many  of  the  school  sections  which  have  been  in- 
cluded within  the  national  forests  are  covered  with  valuable 
merchantable  timber,  the  stumpage  value  of  which,  in  some 
cases,  has  been  estimated  at  from  $25,000  to  $75,000  i)er  8e<'tion. 
It  was  evidently  the  intention  of  Congress  in  making  the  origi- 
nal grant  that  these  values,  whatever  they  might  be,  should 
Inure  to  the  benefit  of  the  school  fund  of  the  State  of  Idaho; 
otherwise  the  grant  never  would  have  been  made. 

Subsequent  legislation,  executive  action,  and  the  decisions  of 
our  courts,  all  unforeseen  contingencies,  have  made  it  impossi- 
ble to  carry  out  this  intention,  and  the  legislation  In  this  bill 
proposed  is  designed  to,  and  as  a  matter  of  fact  will,  meet  all  of 
the  exigencies  of  the  case.  It  has  the  unequivocal  indorsement 
of  the  Secretiiry  of  Agriculture  and  the  favorable  report  of  the 
Committee  on  Public  Lands,  and,  I  sincerely  trust,  will  meet 
the  approval  of  this  House. 

Mr.  MANN.  Mr.  Chairman,  in  order  that  these  distinguished 
gentlemen  from  these  States,  who  are  all  brought  up  standing 
apparently  In  unison  to  answer  a  suggestion  of  mine,  may  have 
time  to  cool  off,  I  now  yield  twenty  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Siks]. 

Mr.  SIMS.  Mr.  Chairman,  on  February  20,  1901,  more  than 
nine  years  ago.  as  a  supplement  to  some  observations  I  had  made 
on  the  rules  of  the  House,  I  read  an  article  from  the  Kansas 
City  Times,  the  same  l>eing  by  Mr.  H.  J.  Groves,  at  that  time  the 
staff  corres]X)ndent  of  that  paper.  I  now  read  enough  of  the 
article  I  th«n  read  to  give  the  House  an  idea  of  what  it  was : 

HIW    ENGLAND    INFLUENCa    IN    AMEBICAN    POLITICS. 

Washington,  D.  C,  February  4,  not. 
In  bis  rreet  ship-subsidy  speech  In  the  Senate  Mr.  Vest  call.-d  atten- 
tion   to   the    domination   of    New    England    in   American    Dolitics      The 
Senator  said  ■  »-  •  ■o 

"  New  England  Is  rich  and  powerful.  Her  people  have  made  money 
In  every  continRency  and  In  every  era  in  the  history  of  our  country 
Urst  they  drove  back  the  Indians,  took  their  lands,  and  sold  many  of 
their  chiefs  into  slavery  In  the  West  Indies.  They  pursued  with  Breat 
profit  the  Afilcan  slave  trade,  and  finally.  In  a  war  waged  against  the 
people  to  wh<  m  they  had  sold  thdr  negroes  after  thev  had  found  them 
unprofltable,  they  had  government  contr.icts  which  filled  every  savings 
twnk  in  New  England,  until  now  they  are  the  most  powerful  and  the 
richest,  relatively,  of  all  the  sections  of  this  country. 

"  I  sm  not  attacking  the  people  of  New  England.  I  admire  them  •  I 
admire  their  courage,  their  sagacity,  their  aggressiveness.  With  a 
sterile  soil  and  an  Inhospitable  climate,  they  control  the  politics  and 
the  policy  of  the  United  States.  They  send  their  ablest  men  to  both 
branches  of  Congress  and  keep  them  here  as  long  as  they  can  preserve 
tlie  material  Interests  of  that  section.  It  makes  no  difference  how 
much  these  Keprest-ntatives  and  Senators  may  diff»'r  with  the  people  as 
to  matters  of  sentiment  .ind  al>stractlon.  if  thev  are  true  to  the  mate- 
rial Interests  of  .New  England,  that  Is  enough.  "The  two  Senators  from 
Maine  differ  .is  widely  as  the  North  and  South  Poles  upon  the  foreign 
policy  of  the  I'nited  States,  but  they  are  both  here  to-day  bv  the  unani- 
mous vote  of  the  legislature  of  Maine.     The  two  Senators  from  Massa- 


chusetts  are  -mially  diverse  In  their  opinion  as  to  the  Philippine  ques- 
tion and  the  {'nllipplne  war,  but  the  people  of  Massachusetts  wend  them 
both  hpre  l>ec:iuse  they  know  their  ability  and  recognize  their  usefulness. 

"  New  Eng  and  Is  properly  named,  and  I  do  not  say  it  in  any  Inim- 
ical feeling  to  her  people.  Old  England,  a  little  island  up  In  the  fogs 
and  mists  of  the  northern  ocean,  controls  the  literature,  finance,  and 
commerce  of  the  world.  New  England,  six  small  States,  a  majority  of 
them  not  as  large  as  counties  In  Missouri,  controls  the  politics  of  the 
whole  t'nlted  States.  There  Is  no  measure  before  the  Senate  or  the 
other  branch  of  Congress  in  which  New  England  does  not  receive  the 
largest  share  of  the  government  bounty. 

"  Take  tbir  bill,  Mr.  I'resident.  and  look  at  Its  provisions,  and  yon 
will  read  betxveen  the  lines  that  It  is  a  New  England  bill." 

In  these  few  words  Senator  Vest  told  a  story  known  to  every  student 
of  public  men  and  affairs.  The  six  little  States  which  form  the  New 
England  gro'.ip  have  figured  prominently  In  the  settlement  of  every 
question  that  has  been  presented  to  the  Republic.  In  a  former  letter  to 
the  Time*  I  called  attention  to  the  mbc  conditions  Senator  Vest  dls- 
cussea.  The  West  and  South  have  saeriliced  prestige  in  Washington  by 
changing  the  representative  every  time  an  ambition  was  born  in  the 
Inutginatlon  of  some  bright  young  lawyer.  The  reason  these  sections 
have  not  exccted  mere  influence  In  national  legislation  is  because  they 
hare  left  but  few  of  their  reprcsentattves  here  long  enough  to  ripen  into 
BsetnlAcas. 


«e^l!i  *S'^  ?*°  *™*?,°  "*  '^°*  ***'^  '•"^«  "°  Impress  upon  the  legislators 
Ihimr  nr'".  11^'"'"'^  **'".  «l«."fher  possess  'ommaiidinB  and  unusual 
miuritv  Ji.^  fr"1-5'"*"'V'^u  *'y  continued  service  and  consequent  fa- 
millarlty  with  the  needs  of  the  country  ^^ 

Senator  \  est  Is  not  mistaken  about  New  England.  He  told  the  go»- 
^n.Hn^'  fH**  }^\^,^^  ■'»«'  «r"«''  "hmild  study  what  he  said  "^ 

Hm.JI  '^i„  ,h  f"/  «^o'><ff^'?i  t^'«  delegation  from  Maine  controlled  the 
House.  In  that  Congress  Maine  had  four  Memliers.  This  little  delega- 
inH  Ml„"n-*'T?J*'t  ^t»^'»»'«''-  the  chairman  of  the  romniitt..e  on  Wnvs 
and  Means  the  chairman  of  the  (^ommlttee  on  Naval  Affairs,  and  th« 
chairman  of  the  rommlttee  on  Buildings  and  Grounds 

The  i>eople  of  the  West  and  South  should  not  overl.vik  or  pass  un- 
notkecl  the  statement  made  l.y  Senator  (ieorge  (;.  Vesl  that  New  Fn«. 
land  has  dominated  the  politics  and  legislation  of  the  Kepublic  Sen- 
ator ^  est  does  not  make  statements  lightly.  He  Is  not  given  to  exag- 
geration. He  is  not  a  word  dealer  or  t)hras«>  coiner.  He  mehns  what 
he  says  and  always  has  the  proof  to  sufjstanllate  his  statements  This 
condition  has  existed,  and  every  student  of  public  affairs  knciws  It 
''^^rS?*"'"  y^'^  granhlcally  state<I  the  fact.  He  casuallv  told  the  reason' 
•They  keep  their  men  here,"  was  the  statement  the  voters  of  the 
Central  Uest  should  rememl>er.  Senator  Vest  is  closing  an  Illustrious 
career.  He  Is  not  a  candidate  for  reelection.  He  can  speak  without 
being  charged  with  selfish  motives. 

I  would  not  advocate  the  changing  of  the  congressional  tenure  of 
office.  1  he  people  should  have  an  opportunity  to  pass  on  the  c»>n^res- 
slonal  record  often,  at  least  every  two  years,  hut  if  the  record  Is  a 
good  and  growing  one  It  should  be  Indor'sMHl.  There  are  two  districts 
in  the  country  that  for  over  twenty  years  have  never  returned  a  Mem- 
ber for  a  second  term.  There  are  many  who  give  to  Congressmen  two 
terms,  no  more.     These  districts  are  never  Influentiallv  represented 

Thus  you  have  the  story  of  Influence  In  Congress,  it  Is  the  storv  of 
long  service.  Missouri,  the  great  central  State  in  the  Union,  should 
study  the  story  to  profit. 

n.  J.  Gsovcs. 
It  will  be  seen  that  the  article  consisted  of  a  liberal  extract 
from  a  8i)eech  of  the  late  Senator  (Jeorge  G.  Vest,  of  Missmjrl, 
then  serving  his  last  term  In  tlie  Semite  of  the  United  States] 
with  a  very  forceful  comment  by  Mr.  Groves,  who  was  a  i»rll- 
llant  and  able  newspaper  man  then  residing  in  Washington. 
It  will  be  seen  that  I  made  no  pretension  that  the  article  was 
of  my  own  production.  As  is  well  known  to  all  intelligent 
men.  Senator  Vest  was  one  of  the  greatest  statesmen  this  coun- 
try ever  produced — that  for  learning,  wisdom,  and  oratory  he 
had  few  equals  and  no  superiors. 

On  that  account,  as  well  as  the  comment  on  the  extract  from 
the  great  Senator's  SfH^ech  by  Mr.  Groves,  a  great  many  Mem- 
bers of  the  House,  some  of  whom  are  now  Senators,  have  had 
this  so-called  speech  of  mine  printed  and  sent  out  in  their  re- 
spective districts  from  time  to  time.  I  have  no  Idea  how  many 
thousttnds  have  been  sent  out,  first  and  last;  neither  was  it  of 
the  slightest  Interest  to  me,  as  I  was  in  no  degree  entitled  to 
be  credited  with  the  wis*'  and  statesmanlike  utterances  of  the 
great  Senator  from  Missouri  or  the  al>le  comment  on  same  by 
the  brilliant  newspai>er  man  from  the  same  great  State. 

But  recently  there  has  been  published  In  a  local  [taper  in  the 
eighth  district  of  Tennessee,  the  one  I  have  the  honor  to  repre- 
sent, an  article  that  on  its  face  appears  to  be  from  Watson's 
Jefferttonlan  of  March  10,  1910.  The  local  paper  referred  to  is 
supix)rting  one  of  my  distinguished  opponents  for  the  Demo- 
cratic nomination  at  this  time. 

The  article  as  published  in  this  local  paper  refers  to  me  In 
part  as  follows: 

DID    TOU   EVES   HEAB  TELL  OF  THETC8    W.    81  US  ? 

And  what  has  he  done?  THErr.s  WiLi.BrrTE  h.is  been  In  Congress 
some  twelve  or  fourteen  years,  and  all  that  I  can  tell  you  about  him  la 
that  he  likes  the  job  and  wants  more  of  it. 

My  business  makes  It  necesi-ary  for  me  to  keep  fairly  well  posted  as  to 
public  men  and  measures.     You  can  see  that  for  yourself. 

Well,  I  give  you  my  word  of  honor  that,  among  all  the  public  men 
In  the  whole  national  menagerie,  Thbtls  Willkette  Sims  has  never 
bulked  the  horizon  l>efore  now. 

But  he  is  in  the  limelight  at  last.  It  may  not  be  so  in  your  State, 
but  in  Georgia  we  are  simply  overflowed  Iv  Theti's  Wii.lrette  By 
every  mall  he  reaches  us.  We  have  him  for  breakfast,  and  then  for 
dinner,  and  then  for  supper.  Every  blessed  Congrt-ssman  who  w.nnU 
to  go  asain  and  can't  give  anv  good  reason  whv  he  should  is  inundating 
his  district  with  a  speech  said  to  have  been  made  by  Tbetus  Willkette 
Sims. 

The  subject  of  said  speech  Is  "  The  Influence  of  long  service  In  Con- 
gress.' 

While  the  title  of  this  pamphlet  is  "Speech  of  Thetps  W  Sims" 
I  find  on  closer  Inspection  tb;it  Thktls  spoke  only  five  Ihies,  and  that 
the  balance  of  the  whole  business,  five  pages,  is  by  a  newspaper  man 
named  H.  J.  Groves. 

The  extract  I  have  Just  read  Is  from  the  pen  of  Hon.  Thomag 
E.  Watson,  of  the  State  of  Georgia,  a  former  Member  of  this 
body.     Therefore  I  need  not  make  excuses  for  using  the  time 
of  the  House  to  take  some  notice  of  what  he  has  written  about 
me.    In  the  extract  I  have  just  read  he  says  that  I  have  been  In 
Congress  some  twelve  or  fourteen  years  and  that  all  he  can  (ell 
his  readers  about  me  is  that  I  like  the  job  and  want  more  of  It. 
Mr.  Watson,  in  speaking  of  the  sijeech  of  mine  made  in  1901, 
says   that,  except  for  the   first   five  lines,   the  balance  of  the 
whole   business — five   pages — Is   by   a    new^wper   man   named 
H.  J.  Groves.    Those  who  are  so  unfortunate  as  to  have  to  rely 
on   Mr.   Watson   for  their   knowledge  of  the  so-called   speecli 
could  not  possibly  know  that  what  he  says  was  only  the  words 
of  a  newspaper  man  was,  In  fact,  a  speech  of  the  great  Sena- 
tor Vest, 


naTe  left  but  few  of  tnelr  represeotattret  here  loog  eooueb  to  ripen  Into     "*  "  "*^^ 
oaefulncn.  >  tor  Vest. 


BiMiiM:r  uittu  waif,  lu  laci,  a  vpt;ecu  ui  uie  t(r«tb  d«iw 
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I  eonkl  nnt  think  It  possible  for  any  man  to  possess  sucb  nar- 
K<m-neM  of  uiind  and  meanness  of  spirit  as  to  practically  de 
cv\\e  bis  readers  in  Ibis  fashion.  I  would  have  thought  that 
this  alleged  historian  would  love  truth  for  Its  own  salce  l>etttr 
than  that.  I  am  alao  surprised  that  a  newspaper  man  should 
so  rpfl(x-t  upon  his  own  profession  as  to  charge  It  as  an  al)rse  of 
the  franklnj?  privilege  for  a  Member  of  this  House  to  8.nl  out 
as  a  part  of  bis  remarks  the  comment  of  one  of  the  most  bril- 
liant of  that  profession  on  the  speech  of  a  Senator. 

From  the  statement  I  have  read  from  Mr.  Watst>n,  without 
more,  no  one  could  escape  the  conclusion  that  the  8o-call«»d 
speech  was  of  recent  utterance,  as  he  says  tba^  if  after  a 
service  of  twelve  or  fourteen  years  I  can  do  no  better  than 
raid  a  newspaper  article.  I  had  better  qnit,  when  the  arti- 
cle on  Its  face  showed  that  I  read  It  in  February,  liXH.  But, 
to  my  utter  astonishment  In  the  Issue  of  Mr.  Watson's  ptiper, 
the  Jeffer»inian.  of  March  17.  1910.  only  one  we«»k  later,  the 
following  statement  as  to  myself  appears,  which  I  read  in  part, 
as  follows: 

^>me  of  thp%f  I-wftnt-it-afraln  follows  are  the  very  chapa  who  I'lam- 
orod  loudest  for  "  rotation  In  offl(-e  "  when  they  were  maklnz  tlirir  first 
rar^.  Th*y  were  not  then  the  dlsclplea  of  TnKxrs.  Thev  hid  s^arp. 
forcffnl  answers  to  aiicb  apeeches  as  that  of  TnKTCs.  Rut  no*  at 
lenxtb,  when  the  people  can  no  longer  be  soothed  with  soeds.  liand- 
•hakea,  soil  analyses,  maps,  and  "  soft  solder."  the  whole  shootlnjr 
match  of   ina  are  clia^rlns   with   feverish  eagerness  to   the   "  speech  of 

y^fU.  ti^j  gave  tb«mselve«  bad  luck  when  they  selected  their  iwllt- 
Ical  acTior. 

Tmrus    kimself    Jonrneyed    op    Salt    Rlrer    soon    after    roakins    his 
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»^  »nd  the  places  which  knew  him  con^resslonallr  will  know 

m  no  more  forev.^r.     His  own  constituents,  after  having  uiven  him  a 
Ir  trial  of  three  terms,  felt  that  they  had  better  let  Turit  s  stay  at 
Some.     They  therefore  mildly,  but  resolutely,  elected  another  man 

That's  a  iMd  sign  for  the  HAXPWirK.s.  Lkcs.  Kow^rdrk!*.  nwi  Bhant- 
LKia,  who  «r«  expectiag  salratloo  through  "  the  speech  of  Thetus." 

Is  It  possible  that  this  grreat  ex-Metnl>er  of  Congress  from 
Georgia  can  not  remember  one  week  what  he  stated  as  a  his- 
torical fact  the  week  before,  or  Is  he  simply  reckless?  No 
doubt  he  has  the  Conirresslonal  Directory  by  his  side  in  his 
•flice.  which  he  can  consult  without  the  loss  of  a  moment,  .ind 
^rso  dolnjf  kn.rw  the  truth  of  any  statement  he  desires  to  make 
ncardiug  the  length  of  service  of  any  Member  of  this  House. 

But,  Instead,  he  Is  pleased  to  say  on  March  10  that  I  have 
keen  here  twelve  or  fourteen  years,  and  In  the  same  paper  one 
week  later  he  solemnly  and  emphatically  says  l!  was  defeated 
after  the  third  term. 

Mr.  Chairman,  who  can  have  an  argument  as  to  the  benefit 
of  length  of  service  In  this  l»ody  with  a  mnn  who  would  not 
know  a  fact  If  he  m«»t  It  In  the  rood?  Or  who  can  risk  a  con- 
troversy with  a  gentleman  who  makes  hjs  facta  as  he  goes? 

But  more  to  the  same  point:  In  the  next  ls.sne  of  Mr.  Wat- 
aon's  paper,  the  Jeffersonlan,  one  week  later,  March  24,  1910,  ' 
appears  the  following: 

A?(D    SriN    CUABLKT    BARTLSTT    WAJITS    rt    lOAIS  ! 

[Laughter  and  applause.] 

My  friend,  the  Hon.  «'.  L.  BABTi.rrr,  Is  circulating  the  "speech  of 
Tiirrcs  \*  Sims"  in  hi*  roagressional  district,  Jtwt  as  Cuaulcs  Ed- 
VAsns,  T.  W.  Uarpwk  K.  etc..  «re  doing  in  theirs. 

I  suppoae  that  th«  whole  tribe  of  *  I-want-lt  again  "  are  at  It.  Thus 
fh-y  are  saddling  the  ptK)ple  with  th«  expense  of  circulating  their  cam- 
^igo  Uteratnre. 

That  -  speech  "  of  Thstcs  consists  of  a  newspaper  clipping.  It  was 
t^M  '■.<-*»*>ifr''''s  by  Thkii  a  In  lyoi.  Tnixis  himself  Is  now  in  the 
Snllowed  seclusion  of  private  life — to  which  destination  those  who  are 
Circulating  his  "  speech  "  might  as  well  check  tl»«lr  trunks. 
.,"■•*  right  havs  theae  Congressaaen  to  reprint  that  old  newspaper 
MlpplBC  at  your  expeMeT  What  right  have  they  to  be  loading  mail 
aseks  with  tons  of  that  sncient  dt>ct»n»ent? 

If  they  are  not  vlol-iting  the  Wtter  of  the  law,  they  arc  certainly 
Slnnliag  against  Its  spirit. 

With  another  week  In  which  to  consult  the  Congressional 
Directory,  Mr.  Wat»»n  repeats  that  I  am  in  tlie  lui  Mowed  8*»- 
clnslon  of  private  life.  I  do  m»t  snpiH»«»e  that  the  j^eople  of 
Georgia  have  the  slightest  Interest  In  nie  or  whether  or  not  I 
am  still  a  Meml»er  of  this  body  or  that  I  am  In  the  hnllowetl  se- 
clusion of  private  life,  nor  do  I  suppose  that  Mr.  Watson  cares 
one  cent  as  to  whether  I  am  in  or  out  of  Congress,  but  tis  it 
fults  hts  piTriKvse.  to  offset  the  argument  of  Senator  Vest,  not 
by  argtiment,  but  by  alleging  that  the  speech  of  the  great  Sena- 
tor was  merely  tln^  statement  of  a  newspaper  man.  and  that  as 
I  had  read  it  In  this  House  In  1901  and  was  Immediately  de- 
feated, that  therefore  the  s^vcalled  speech  should  have  no 
weight  with  those  who  may  read  It  In  Georgia.  But  what  sur- 
prl!»e8  and  shocks  me  Is  to  have  to  admit  that  even  gn^at  or 
Benr-great  men  can  so  far  forget  their  own  self-resj^ect  as  to 
resort  to  the  deliberate  falsifying  of  n>corded  facts  in  order  to 
taupose  upon  trusting  and  contiding  ignorance.  I  no  longer 
wonder  at  Mr.  Bryan's  refusal  to  have  a  joint  discussion  with 
■uch  an  antagonist. 

You  will  see  that  In  the  second  of  the  above  excerpts  from 
Mr.  Watson's  diatribe  that  he  said  I  "Journeyed  up  Salt  Kiver 
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shortly  after  making  the  speech."  Now.  I  hesitate  to  qties- 
tlon  any  statement  of  Mr.  Wafs«>n  as  to  who  have  gone  up  Salt 
River  and  as  to  who  is  remaining  in  the  quiet  seclusion  of  the 
headwaters  of  that  river  of  oblivion.  It  Is  well  known  that  he 
Is  the  oldest  surrlrlng  memlx'r  of  the  Salt  River  colony. 
After  serving  one  term  In  this  Ilouse^  -that  of  the  Fifty-second 
Congress — he  was  afterwards  twice  defe-.ited  for  a  seat  on  this 
floor,  and  has  since  been  repeatedly  defeated  for  ptibllc  office. 
Thongh  he  has  often  made  def»perate  attemHs  to  wend  his  way 
down  the  perilous  currents  of  this  fateful  strenm,  he  has  never 
succeeded,  and  by  reason  of  seniority  of  residence  has  been 
elected  president  of  the  "Oldest  Inhabitants'  Society"  of  the 
upper  Salt  River  Valley. 

Members  who  havp  servod  In  this  House  long  enongh  to  have 
;tn  opinion  basetl  ujion  .«iufficlent  obsorvati<>n  to  be  of  any  value 
are  of  one  mind  as  to  the  beneflt  of  long  service  and  also  know 
that  whatever  the  mental  powers  of  a  man  may  be,  however 
bright,  however  leametl,  that  It  Is  an  Impowslbllify  for  him  to 
reach  his  highest  degree  of  usefulness  without  a  service  con- 
tinuing over  several  terms.  In  supywrt  of  this  statement,  I 
need  only  cite  the  case  of  the  illostrlons  Watson  himself.  Tie 
was,  as  I  see  from  the  Congressional  Directory  of  the  Flfty- 
serond  Congress,  appointed  on  the  standing  Committee  on  the 
Militia  and  the  Select  Committee  on  the  Seventh  Census.  The 
relative  importance  of  the  Committee  on  the  Militia  need  not 
be  discussed.  I  can  not  imagine  why  the  honorable  Thomas 
should  have  been  appointed  on  the  Committee  on  the  Census; 
why  he  should  have  been  assigned  to  duty  on  a  committee  hav- 
ing charge  only  of  legislatlr»n  looking  to  the  collection  of  facta, 
nnless  the  Speaker,  being  from  tt^e  same  State  and  knowing 
Mr.  Wataon's  aversion  to  and  otter  contempt  for  all  facts,  did 
It  as  a  matter  of  punishment.  That  Is  one  reason  why  I  am 
opposed  to  permitting  the  Speaker  to  appoint  the  committees. 
I  do  not  think  he  ongbt  to  hare  the  power  to  pimtsh  Members 
by  assigning  them  to  uncongenial  committee  service. 

Mr.  Chairman,  I  should  not  have  noticed  these  flings  of  Mr. 
Watson  had  it  not  been  for  the  fact  that  his  article  of  March 
10  has  been  reprodticed  In  a  local  paper  io  my  district.  I  feel 
that  it  is  but  Justice  to  my  constituents  to  let  them  know  bow 
little  Mr.  Wat.sun  cares  for  the  truth  when  It  suits  his  pun>ose 
to  disregard  it.  (>f  course  this  wonld  be  uimecess^ry  if  Mr. 
Wat.son  was  as  well  known  In  my  district  as  he  is  in  his  own, 
but  unfortunately  this  Is  not  the  case. 

As  a  reply  to  Mr.  Watson's  argument.  If  imleed  it  can  be 
called  an  argtiment,  I  wish  now  to  submit  some  observatlona  of 
my  own  as  well  as  the  statements  of  some  very  di.><tinguished 
men  as  to  tlie  value  of  long  service  in  the  Uonse  of  Representa- 
tives. 

Treating  the  committees  as  made  up  by  the  Speaker  during 
the  first  session  of  the  present  Congress  and  treating  the  serv- 
ice of  the  members  as  completed,  and  not  taking  into  consid- 
eration changes  that  have  occurred  since  in  the  membership 
of  the  committees,  I  find  that  the  average  age  of  the  chairmen 
of  the  Committees  on  Agriculture,  Appropriations,  Banking  and 
Currency,  District  of  Columbia.  Foreign  Affairs,  Insular  Affairs, 
Interstate  and  Foreign  Commerce,  Jodiciary,  I^bor.  Merchant 
Marine  and  Fisheries,  Military  Affairs,  Naval  Affairs,  Post- 
(Mflces  and  Post  Roads,  Pnbllc  I^ands,  Rivers  and  Harbors, 
Rules,  and  Ways  and  Means  Is  50  years  and  that  the  areraffe 
length  of  service  Is  sixteen  years.  I  also  find  that  the  average 
of  the  ranking  minority  members  on  said  IS  committees  to 
^  57t^t  years,  and  that  the  average  length  of  service  of  said 
ranking  minority  members  la  thirteen  and  four-ninths  years. 
I  find  that  fonr  of  the  chairmen  come  from  the  State  of  New 
York,  three  from  Illinois,  two  each  from  Massachusetts  and 
New  Jersey,  one  each  from  the  States  of  Kansas,  Minnesota, 
Michigan,  Pennsylvania,  Iowa,  Missouri,  and  Wyoming.  I  also 
find  that  four  of  the  ranking  minority  members  are  from 
(leorgla,  two  each  from  Virginia.  Missouri.  Tennes8«H»  and 
Mississippi,  one  each  from  the  States  of  I»ui.slnna,  Alabama. 
Illinois.  New  York,  and  Florbla. 

I  find  that  one  chairman  has  a  sen  ice  of  six  yeara.  two  of 
ten  years,  one  of  twelve  years,  seven  of  fourteen  y«>ars,  one  of 
sixteen  years,  three  of  eighteen  ymrs.  one  of  twenty  years,  one 
of  twenty-six  years,  anil  one  of  thirty-six  years. 

I  find  that  the  ranking  minority  Members  have  length  of  aerr- 
Ice  as  follows:  Four  of  eight  years,  one  of  ten  years,  one  of 
twelve  years,  six  of  fourteen  years,  four  of  slxteim  years,  and 
two  of  twenty  years. 

In  the  way  of  handling  Important  general  legislation  and  the 
great  appropriation  bills  of  the  House  I  regard  the  foregoing 
18  committees  as  the  leading  committees  of  the  House,  and 
the  figures  I  have  given  demonstrate  to  a  mathematical  cer- 
tainty that,  as  a  general  rule.  long  senlce  is  absolutely  neces- 
aary  for  Members  to  reach  ranking  positions  ou  these  com- 
mltteeai 


It  matters  not  what  a  Member's  educational  qualifications 
may  be,  it  matters  not  how  great  an  intellect  he  may  possess, 
nothing  can  filly  equip  him  for  the  most  effective  service  hero 
except  contlntied  service.  As  bearing  directly  upon  this  point, 
I  now  read  fr^m  the  speech  of  President  Taft  made  in  this  city 
only  a  few  da.fs  ago : 

There  Is  only  one  thing  I  want  to  say  about  Ohio  that  has  a  political 
tlnpe,  and  that  is  that  1  think  a  mistuke  has  been  made  of  recent  years 
In  Ohio  in  falilug  to  continue  as  our  repreaen  tat  Ives  the  same  people 
term  after  term.  I  do  not  need  to  tell  a  Washington  audience,  among 
whom  there  are  certainly  some  who  have  been  Interested  in  legislatliin, 
that  length  of  aervlce  in  the  Hoa.se  and  In  the  Senate  is  what  gives  in- 
fluence. And,  therefore,  that  rotation  In  office,  while  It  may  satisfy 
the  different  coantles  and  keep  them  from  a  county  internecine  war 
very  much  interferes  with  the  State  of  Ohio  exercising  that  Influence 
tliat  it  ought  to  exercise  In  the  Senate  and  In  the  Uouae.  1  am  in 
favor,  therefore,  of  continuing  the  representation  as  we  have  It,  so 
that  our  repre8.;ntatlve«  shall  be  the  foremost  in  both  Halls  of  the 
Legislature. 

lyrLvtyrm  or  small  statss. 

Why  is  It  that  the  snuill  States  of  the  East  exercise  so  much  power 
In  Congress?  It  Is  not  because  an  eastern  man  has  any  more  capacity 
In  the  matter  o;'  legislation  than  a  western  man — certainly  not  more 
than  an  Ohio  man.  It  Is  l>ec«u»e  when  they  get  a  go»»d  representative 
they  keep  him  a^i  long  as  he  lives,  and  then  he  haa  the  Influence  that 
vastly  exceeds  the  more  numerical  representation  of  population.  I 
do  not  know  whether  this  Is  quite  germane  to  the  subject,  but  It  oc- 
curred to  me  to  say  this  because  I  feel  as  If  we  were  all  Interested  In 
having  Ohio  well  represented,  and  In  having  Ohio  make  herself  felt  In 
the  le^'islation  of  this  country  by  adopting  a  system  tiuit  will  ccrtAlnly 
bring  about  the  weight  she  la  entitled  to. 

Mr.  Chulrmao,  who  knows  better  the  value  of  long  and  con- 
tinuous service  in  Congress  than  President  Taft?  He  could 
have  no  other  motive  in  asking  his  own  State  to  continue  their 
Rei)resentatlves  In  Congress  than  the  desire  that  his  State  have 
the  weight  and  Influence  In  this  body  that  can  come  in  no  other 
way  than  by  ccutlnuously  returning  the  same  men. 

1  now  beg  the  Indulgence  of  the  House  to  read  an  editorial 
from  the  Washington  Post,  of  this  city,  on  the  above  extract 
from  the  President's  speech : 

EOTATIOW   lit  orricB. 

There  Is  a  truth  as  profound  as  political  experience  can  make  It  In 
the  following  passage  from  the  speech  of  I*resldent  Taft  before  the  Ohio 
Society  of  Washliigton  : 

"  Why  Is  It  that  the  small  States  of  tJie  EMst  exercise  so  much  power 
In  Congress?  It  Isn't  because  an  eastern  man  has  any  more  capacity 
In  the  matter  of  legislation  than  a  western  man — certainly  not  more 
than  an  Ohio  man.  It  Is  because,  when  they  get  a  good  representative, 
they  keep  htm  aa  long  as  he  lives,  and  then  he  has  the  influence  that 
vastly  fxceeds  the   more  numerical   representation  of   population." 

Though  a  man  were  Hazlitt  and  Macaulay  combined  he  would  not 
bf:  a  great  writer  nnless  he  had  been  of  the  guild  a  while.  We  are  told 
by  l-^mnnd  Burko  himself  that  It  was  by  slow  degrees  and  constant 
discussion  that  Cliarles  James  Fox  became  the  greatest  parliamentary 
debater  the  world  ever  saw.  Fox  entered  the  British  commons  before 
he  was  20  years  old.  He  remained  a  member  of  that  body  till  his 
death,  at  the  age  of  57.  In  opposition  he  did  as  much  to  advance  the 
caui>e  of  good  goAcrnment  as  Pitt  did  In  power,  for  be  kept  I'ltt  not 
only  on  the  alert,  but  on  his  good  behavior. 

Had  Fox  been  tn  American  and  a  Member  of  onr  Congress  be  would 
have  been  fortuni  te  if  he  had  been  chosen  to  and  servetl  In  ten  Con- 
artsaes — twenty  y^-ars.  Sam  Uandall  was  not  bred  a  statesman,  but  he 
became  one  of  our  great  parliamentary  leaders  hy  reason  of  his  long 
service.  Had  John  O.  Carlisle  been  Kn'gllsh  born  he  would  have  served 
In  the  House  of  Commons  at  the  least  tifty  years.  Gladstone  was  in  the 
Commons  sixty  yiars.  Had  he  been  an  American  It  is  doubtful  If  the 
whim  of  a  sIngU  constituency  wonld  have  allowed  him  twelve  Con- 
gr«Mtses. 

Matt  Carpenter  was  a  more  powerful  intellect  than  William  B. 
Allison,  but  Allison  exercised  an  Infinitely  more  powerful  Influence  on  our 
parliamentary  pollcle<!  than  Carpenter.  One  served  less  than  twelve  years, 
the  other  more  than  thirty. 

But  I  fear,  I:i  reading  from  a  newspaper  the  words  of  the 
President,  with  Its  comment  thereon,  that  I  have  furnished  the 
Hon.  Thomas  Ananias  Watson  a  further  excuse  for  another  at- 
tack upon  me,  ef;peclally  if  any  member  of  the  Georgia  delegation 
should  send  the  Recobo  containing  these  remarks  to  any  of  his 
constituents  In  Georgia.  The  Hon.  Thomas  Ananias  says  that 
upon  his  honor  he  never  heard  of  me  uutil  my  so-called  speech 
was  circulated  in  his  State,  although  he  makes  it  his  business  to 
keep  iKisted  as  to  the  acts  of  public  men.  Well,  if  his  own  paper 
was  regarded  even  by  himself  as  a  depository  of  facts  I  can 
cite  him  to  an  Instance  some  three  or  four  years  ago  when  he 
referred  to  me  and  commented  adversely  on  me  or  on  my  acts 
as  a  Member  of  this  body;  but  what  Is  the  use? 

Mr.  Watson  says  that  I  amount  to  absolutely  nothing  In  this 
service,  and  thi.s  supports  his  contention  that  length  of  service 
Is  worthless. 

Every  Issue  of  his  paper  that  I  have  seen  since  the  one  of 
March  10  has  my  name  in  large  scare  headlines,  followed  by 
Mr.  Watson's  b?st  efforts  to  offset  the  effect  that  he  fears  my 
so-called  si^eech  may  have  on  the  voters  of  his  own  State.  Why 
does  this  self-confessed  great  man  take  so  much  of  his  commer- 
cially valuable  time  to  combat  the  effect  that  the  words  of  a 
niere  nothing  like  myself  may  have  on  the  readers  of  his  own 
paper?  To  ask  the  question*  is  to  answer  it.  If  the  (Georgia 
delegation  amount  to  so  little  here,  as  he  wants  his  readers  to 
believe,  why  Is  It  that  the  Democrats  of  his  State  hold  a  greater 


number  of  ranking  minority  committee  places  than  the  delega- 
tion of  any  other  StateV  If  he  is  correct  in  the  low  estimate 
he  places  on  the  Members  from  his  own  State,  it  is  a  i^ositive 
demonstration  that  the  position  I  take  as  to  long  service  is 
correct.  If  they  have  not  Individual  merit,  their  ranking  cotu- 
mlttee  assignments  are  due  alone  to  long  continuous  service. 

The  fact  that  the  Georgia  delegation  has  been  returned  con- 
tinuously so  long  as  to  give  them  the  greatest  number  of  rank- 
ing committee  places  ia  al»:)  proof  positive  that  the  voters  of 
Georgia  are  wise  and  know  what  Is  best  for  the  Interest  of 
iwrty  and  State.  But,  ou  the  other  side  of  this  contention,  it 
appears  that  after  they  have  given  a  Meml>er  one  term  and  by 
an  actual  trial  find  him  uuworthy  and  unfaithful  that  they 
^PH*^^ate  him.  They  tried  Mr.  Watson  one  term,  but  when  he 
tried  to  return  he  was  defeated  by  a  majority  about  as  large  as 
was  his  entire  vote  when  he  was  elected.  But  not  satisfied 
he  again  tried  to  "persuade"  the  i^ple  of  his  district  to  trust 
him  just  once  more.  But,  alas  for  "Thomas  Ananias.'  he 
again  went  down  in  defeat.  One  dose  of  Thomas  was  all  hia 
constituents  could  staixl. 

So  it  ai)|>ears  that  when  the  people  of  Georgia  have  a  good 
nian  in  office,  they  keep  him  in ;  but  when,  by  any  kind  of  mis- 
chance, they  hapi)en  to  elect  a  bad  man,  they  repudiate  him  at 
the  first  opportuuity. 

Mr.  Chairman,  as  corroborative  and  cumulative  testimony  on 
this  very  important  question  of  length  of  service  in  this  b«>dy 
I  now  read  from  the  address  of  the  Hon.  Champ  Clark  the 
present  Democratic  leader  In  this  House,  and  who.  In  all  human 
probability,  will  be  its  next  Speaker  if  the  Democrats  return 
to  power,  delivered  on  the  9th  day  of  April.  1910,  on  the  life 
character,  and  public  services  of  the  late  Hon.  David  A.  De 
Armond,  of  Missouri,  as  follows: 

That  he  stood  among  the  highest  here  and  was  recognlied  as  a  fores 
to  be  taken  Into  aci-ouut  at  all  times  and  under  all  circumstances  was 
a  fact  known  to  all  of  us.  Why  did  he  so  rank?  First.  becausTof  his 
native  ability,  his  accurate  Information,  his  clear.  Incisive  st vie  of 
speaking.  hl«  ^dellty  to  principle,  and  his  flawless  IntegrU v.     stiUtdiy 

i/it^ng^^^f  fhe^flo'ut,?  '^'''^  "<*  "^  ^»-  ~-^»  •"-^»«  -  t& 
lie  died  near  the  end  of  his  nhieteenth  year  In  Congress.  Of  all  the 
MissourUms  who  have  been  Members  of  the  House,  one  only  exceeded 
him  in  length  of  servlc^-thc  sterllnj  and  well  beloved  Kichard  rarka 
Bland,  who  died  In  the  early  part  o?  his  twenty-flfth  rear  of  servl " 
posMsstng  an  in  ernational  reputation.  The  Mlssourlan"next  to  him  In 
point  of  service  in  the  Hoose  was  (iovernor  John  8.  I'help..  who  served 
eighteen  years  and  rose  to  be  chairman  of  the  Committee  on  Ways  and 
Means,  the  first  chairman  of  that  committee  from  the  sunset  side  of  the 
.  nat  River.  Roger  y.  Mills,  of  Texas,  is  the  only  other  trans  Mssls 
•'iT'j^pi**,  ■*'^M'■*'/'"'^'7eatly  coveted  honor.  'The  high  places  to 
which  Phelps.  Bland  and  I)e  Armond  rose  in  both  the  House-  and  the 
rountry  Is  another  llhistratlon  of  the  value  of  long  service— value  not 
only  to  themselves,  bat  to  their  constituencies  and  to  the  entire 
Kepubllc.  «;""«B 

Men  should  not  be  strit  hither  simply  to  gratify  their  own  personal 
ambitions,  hut  tH»cause  they  can  be  ot  service,  and  having  nrov.d  that 
they  are  of  service,  wisdom  dictates  that  thev  should  be  kept  here  so 
long  as  they  continue  to  be  of  s«r\Ice :  and  It  mav  be  confidently  ss- 
s»rted  that  the  value  of  the  services  of  a  man  of 'capacitv.  character 
industry,  and  gi>od  habits  lncreati<8  In  exact  proportion  to  his  length  of 
service.  New  England  understands  this  thoroughlv.  Ho  do  the  cities 
of  Philadelphia  and  Pittsburg.  When  a  Representative  from  any  of 
those  places  demonstrates  his  fitness  here,  he  is  retained  until  he  re- 
tires, dies,  or  is  promoted.     Five  times  In  succ-sslon  riilladelphla  has 

had  the  distinguished  honor  of  furnishing  the  "  father  of  the  House  " 

Kelly,  Randall.  ONeal.  Harmer.  end  Bingham.  Should  Ueneral  Bixa- 
HAM,  the  present  "  fat  Iter  of  the  House,"  for  any  reason  cease  to  be  a 
M>ml>er,  the  title  of  "  father  of  the  House"  would  pass  to  still  another 
Pennsylvanlan.  my  friend  the  Hon.  JoH»  Dauzku..  These  facta 
should  furnish  much  f(M»d  for  thought  to  every  constituency  in  the  land. 

I  have  only  one  question  to  ask— whether  it  is  safer  and  wiser 
to  accept  the  statements  and  opinions  as  to  the  value  of  long 
and  continuous  service  here  of  such  great  men  as  Semitor  Vest, 
Pret^ident  Taft,  and  the  Hon.  Champ  Clark,  or  that  of  the  oft- 
repiuiiated  political  renegade  from  Ge<»rgia.     [Applause.) 

In  the  statement  of  March  10.  1910,  a  charge  was  made  as  to 
President  Taft  when  he  was  Secretary  of  War.  so-  I  sent  the 
following  letter  to  the  present  Secretary  of  War: 

Apbil  9,  1910. 
Honorable  Sccrctabt  or  War, 

Waxhington,  D.  C. 

Deab  Ml.  Secretart  :  I  Inclose  you  portion  of  an  article  clipped  from 
the  JeflTeriH^nlan.  a  newspaper  published  In  Atlanta,  <im.,  edited  and 
owned,  as  I  am  Informed,  by  Hon.  Thomas  E.  Watson,  formerly  a  Me« 
b»'r  of  the  House  of  Keprettentatlres  from  that  State.  You  will  mh-  s 
statement  In  It  charging  that  Pre«id<nt  Taft.  when  Secretary  of  War/ 
franked  his  automobile  from  Wsxhlngton  to  Sin  Fran<  jsro  and  l»s'k{ 
and  attributing  the  deficit  In  the  l'ost^>flice  I>efMirtnient  to  the  franking 
of  automobiles,  pianos,  house  furniture,  typewriting  machines,  wi-arhig 
apparel,  etc.  Of  course  you  are  not  to  think  that  I  believe  f/*r  a 
moment  that  the  statement  with  reference  to  I*resldent  Taft  Is  true, 
but  this  paper  Is  being  circulated  In  my  district,  and  In  connection  with 
the  above  ststement  also  makes  an  attack  on  me.  and  as  I  expect  to 
reply  to  It,  I  want  to  be  able  to  make  a  statement  refuting  tlie  charge 
against  President  Taft. 

I  am  sorry  to  have  to  ask  yoa  to  dignify  this  cbsrge  by  even  s  state- 
ment from  your  dfoartment,  but  a  charge  of  this  kind,  coming  frooi  a 
former  Member  of  tne  House  of  Rrpresentatives  and  being  spread  bnm4- 
cast  over  the  country,  without  some  sort  of  denial  will  be  believed  by 
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many  hone«t  tbongh  aDlcformod  people,  who,  I  think,  are  entitled  to 
kaow  the  facts.  _    „    „ 

Yours,  very  tnily,  T.  W.  BlUB. 

And  I  received  tlila  morning  the  following  reply: 

War  Depart mevt, 
WtuhingtoH,  April  1£,  1910. 
Don.  T.  W.  Sims. 

UoMte  0/  Repr€MentaUve». 

DiAR  Mr.  8ms:  On  yesterday  I  received  yonr  letter  of  April  9,  in- 
closing a  clipping  from  a  newspaper,  which  I  return  herewith,  and 
which  contains  a  statement  as  follows  : 

"  When  Mr.  Taft  was  nothing  but  a  mere  Secretary  of  War  he  sent 
bis  automobile  ali  the  way  to  San  Fraocl80o  and  back  under  the  franlc- 
Ing  priTiiece.  He  was  '  ong  root '  to  the  Philippines,  and  it  popped  into 
his  mind  that  he  might  need  bis  auto  in  the  City  of  the  Gold<?n  Gate. 
Like  the  woman  who  bought  the  grindstone  at  an  auction,  on  the  hy- 

fiothesls  that  occasion  to  use  it  was  within  the  range  of  human  posslbll- 
ties,  the  genial  Taft  ordered  his  auto  from  Washington  to  San  Fran- 
cisco. But  it  so  happened  that  the  machine  was  not  needed,  and  the 
Ooremment  hauled  it  back  to  Washington  again.  Free  of  charge  to 
Taft.  mind  you. 

"  Do  you  wonder  that  there  Is  a  deficit  in  the  Post  Office  Department, 
when  automobiles,  pianos,  bouse  furniture,  typewriting  machines,  wear- 
ing ap{»arel,  etc.,  are  sent  through  the  mails  under  the  franking  priv- 
ilege ?" 

I  have  made  an  Investigation  of  the  matter  and  can  say  to  yon  that 
the  statement  is  entirely  untrue.  Mr.  Taft  never  owned  an  automobile 
and  never  sent  an  automobile  to  San  Francisco  by  the  franking  priv- 
ilege or  otherwise.  You  can  make  this  statement  and  feel  assured  that 
It  can  not  be  successfully  contradicted. 

Yours,  truly.  J.  M.  Dickinson. 

Now,  Mr.  Chairman,  I  desire  to  yield  back  my  time  to  the 
gentleman  from  Illinois,  if  I  hare  any  remaining. 

I>uring  the  delivery  of  the  above  speech  the  following  oc- 
curred: 

Mr.  MORSE.  Mr.  Chairman,  I  make  the  point  of  order  that 
the  g«itleman  is  not  addressing  himself  to  the  bill  before  the 
House.  I  dislike,  Mr,  Cliairman,  very  much  to  do  this,  but  I 
do  not  like  to  see  calendar  Wednesday  murdered  in  this  way. 

Mr.  SIMS.  We  are  in  Committee  of  the  Whole  House  on  the 
•tate  of  the  Union. 

The  CHAIRMAN.  The  House  is  in  Committee  9f  the  Whole 
House  on  the  state  of  the  Union  under  general  debate. 

Mr.  SIMS.  I  am  not  going  to  murder  time;  I  am  trying  to 
keep  from  being  murdered.  I  will  have  finished  while  the 
gentleman  is  discussing  the  point  of  order  if  the  gentleman  will 
only  give  me  an  opportunity. 

Mr.  MORSE.  Mr.  Chairman,  I  do  not  recall  any  rule  which 
permits  this  sort  of  discussion,  even  in  general  debate  in  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union. 

The  CHAIRMAN.  The  practice  is  to  permit  very  genoral  dis- 
cussion on  almost  anything  that  can  by  any  possibility  aff»'ct 
the  state  of  the  Union.  That  has  been  the  universal  usage  for 
more  than  half  a  century. 

Mr.  MORSE.  I  am  aware  of  the  practice,  Mr.  Chairman,  but 
I  still  Insist  upon  the  point  of  order  under  the  rule. 

The  CHAI R.MAN.  Following  the  precedents,  unbroken  for 
many  years,  the  Chair  overrules  the  point  of  order. 

Mr.  S.\BATH.  The  gentleman  can  not  possibly  tell  what  the 
gentleman  is  about  to  say. 

Mr.  MANN.  Mr.  Chairman,  I  yield  five  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Mobse]. 

Mr.  MORSE.  Mr.  Chairman,  I  dislike  very  much  at  this 
time  to  violate  what  I  believe  to  be  a  proper  construction  of 
this  rule,  but  I  am  going  to  do  so  for  the  simple  pur[>ose  of 
calling  attention  to  what  we  are  coming. 

I  think  it  was  generally  supposed  by  all  Members  of  this 
House  that  on  calendar  Wednesday  we  were  going  to  discuss 
the  bills  under  consideration.  I  do  not  think  it  was  generally 
Buppt>sed  by  any  man  when  this  rale  was  adopted  that  a  man 
could  get  up  here  and  use  twenty  or  thirty  or  forty  minutes  of 
the  time  of  the  House  in  talking  politics,  and  of  something 
that  is  of  interest  to  nobody  except  to  the  man  and  a  few 
people  In  his  own  district  I  believe.  Mr.  Chairman,  that  after 
the  ruling  of  the  Chair  this  afternoon  it  is  the  duty  of  the 
Committee  on  Rules  to  report  out  some  of  the  resolutions  which 
have  been  referred  to  that  committee  dealing  with  this  question. 

I  took  this  matter  up  with  the  greatest  parliun)entarian  of  the 
country  a  little  while  ago,  on  February  7,  and  discussed  the 
matter  with  him.  He  told  me — he  is  not  here,  but  he  will  bear 
me  out.  and  if  he  does  not  I  will  correct  It  to-morrow— that  if 
I  would  get  up  and  make  a  point  of  order  at  the  time  when  a 
man  commenced  to  discuss  something  that  was  not  before  the 
committee,  as  the  gentleman  did  here  this  afternoon,  that  the 
Chair  would  sustain  me.    But  he  said  It  was  rather  hard 

Mr.  SABATH.  Will  the  gentleman  yield?  If  that  is  true,  a 
point  of  order  against  the  gentleman  would  He  now,  would  it 
not? 

Mr.  MAN^.  The  gentleman  from  Wisconsin  [Mr.  Morse]  Is 
mistaken. 


Mr.  SABATH.  The  gentleman  from  Wisconsin  is  not  speak- 
ing to  the  bill  before  the  House. 

Mr.  MORSR  I  refuse  to  yield,  Mr.  Chairman,  because  I  have 
not  the  time  in  which  to  yield,  but  I  stated  when  I  commenced 
that  I  considered  what  I  was  to  say  would  not  l>e  in  order. 

Mr.  BARTLETT  of  Georgia.  Does  the  gentleman  think  that 
the  Committee  on  Rules  is  going  to  risk  bringing  any  more  reso- 
lutions in  here  to  change  the  rules  of  the  House? 

Mr.  MORSEL  I  do  not  know  of  any  reason  why  the  Com- 
mittee on  Rules  should  be  afraid  to  bring  in  any  rule. 

Mr.  BAHTLETT  of  Georgia.  I  say,  to  change  the  rules  of 
the  House? 

Mr.  MORSE.  I  do  not  think  they  are  afraid  to  change  the 
rules  of  the  House.     I  do  not  know  whether  they  will  or  not 

Mr.  Chairman,  I  wanted  to  call  particular  attention  to  a 
resolution  that  I  Introduced,  No.  372,  which  if  adopted  would 
do  away  with  talking  on  matters  foreign  to  the  bill  under  con- 
sideration on  calendar  Wednesday.  I  believe  It  Is  the  con- 
sensus of  the  opinion  of  the  House  that  on  calendar  Wednesday 
those  matters,  and  those  alone,  should  be  considered,  and  it  is 
for  that  reason  that  I  take  this  time  just  now  to  call  attention 
to  this  matter. 

Mr.  PARSONS.     Will  the  gentleman  yield? 

Mr.  MORSE.     Yes. 

Mr.  PARSONS.  What  I  wanted  to  say  was  that  the  pro- 
posed rule  of  the  gentleman  does  not  go  far  enough.  It  should 
also  contain  a  provision  which  would  allow  the  committee  to 
close  debate  any  time  after  debate  has  commenced. 

Mr.  MORSE.  I  think  the  gentleman  from  New  York  Is  cor- 
rect. 

Mr.  MONT>ELIi.  Will  the  gentleman  allow  me  to  suggest  to 
him  that  his  discussion  is  preventing  us  from  doing  the  work 
of  the  committee? 

Mr.  MORSE.    I  think  you  are  right 

Mr.  MANN.  Mr.  Chairman,  Just  a  word,  which  Is  brought 
out  by  the  suggestion  of  the  gentleman  from  Wisconsin,  and  if 
his  rule  had  been  enforced  he  never  would  have  had  an  oppor- 
tunity to  call  the  attention  of  Congress  to  something  which  he 
considers  a  pressing  necessity. 

Mr.  PARSONS.    It  would  not  have  been  necessary. 

Mr.  MORSE.     It  would  not  have  been  necessary. 

Mr.  MANN.  The  gentleman  Is  mistaken,  whether  It  Is  neces- 
sjiry  or  not  I  never  have,  since  I  have  been  in  this  House, 
occupied  the  time  of  the  House  in  general  debate  on  a  subject 
not  pertinent  to  the  bill  under  discussion,  unless  It  be  this  par- 
ticular time,  and  I  believe  I  would  be  willing  to  put  myself  up 
against  almost  anybody  else  in  this  House  as  to  killing  time, 
if  I  wanted. 

Mr.  PARSONS.    My  bill  will  prevent  that 

Mr.  MANN,  I  did  not  hear  the  Irrelevant  and  Immaterial 
suggestion  of  the  gentleman  from  New  York  I.Mr.  Parsons], 
interjected  Into  some  remarks  I  was  making,  and  so  I  do  not 
know  what  he  said.  I  presume  I  am  just  as  well  off  not  to 
have  heard,  although  I  am  profoundly  sorry  that  I  did  not  get 
the  acumen  and  wisdom  which  is  centered  in  the  gentleman 
from  New  York. 

Mr.  BUTLER.    Well,  well,  well.     [laughter.] 

Mr.  MANN.  Mr.  Chairman,  It  Is  extremely  important  In  my 
opinion,  that  Members  of  the  House  do  have  an  opportunity  to 
bring  before  the  House  In  general  debate  those  matters  which 
they  regard  as  pertinent  and  deserving  of  the  attention  of  the 
House.  Now,  the  proposition  Is  made  by  the  gentleman  from 
Wisconsin  (Mr.  Morse]  and  added  to  by  the  gentleman  from 
New  York  [.Mr.  Parsons]  that  In  the  consideration  of  bills  on 
calendar  Wednesday,  which  might  be  the  greatest  bills  pending 
In  Congress,  he  shall  have  the  opportunity  to  cut  off  debate. 
Suppose  I  had  the  railroad  bill,  now  accorded  a  si)eclal  privi- 
lege by  the  Honse,  under  consideration  on  calendar  Wednes- 
day, as  It  would  have  been  If  my  committee  had  been  calle<l, 
does  the  gentleman  from  New  York  favor  the  Idea  that  the 
majority  should  have  the  right  to  prevent  the  minority  dis- 
cussing the  question?    That  is  just  what  the  gentleman  said. 

Mr.  PARSONS.    On  calendar  Weilnesday ;  yes. 

Mr.  MANN.  On  calendar  Wo<lnesday;  yes.  That  would  be 
the  only  time  It  could  be  disoussetl. 

Mr.  BUTLER.  So  that  we  would  do  nothing  on  calendar 
We<lnesday  but  vote. 

Mr.  MANN.  It  is  the  difficulty  that  the  gentleman  will  find 
as  to  all  propositions  with  reference  to  amending  the  rules- 
amending  them  so  as  to  cut  off  discussion  and  cut  off  debate, 
without  any  intelligence,  and  not  to  vote  unlntelllgently.  [Ap- 
plause.] 

Mr.  HINSHAW.  That  might  be  better  than  not  voting  at 
all. 
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Mr.  MANN.  Perhaps  It  would  be  better  than  not  voting  at 
all.  After  all,  in  the  long  run,  we  have  considerable  time  in 
which  to  vote.  My  observation  and  belief  are  that  you  ne\-er 
e.\i>edite  business  In  the  House  by  seeking  to  prevent  people 
from  expressing  their  opinion.  [Applause.]  So  far  as  I  am 
concerned,  Mr.  Chairman,  I  do  not  proiwse  to  occupy  any  more 
of  the  time  of  the  House  in  this  matter  or  in  the  subject  pend- 
ing before  the  House. 

Mr.  GAINES.  Is  the  gentleman  aware  of  the  fact  that  in 
a  short  session  there  would  not  be  one  hour  for  each  Member 
to  make  a  speech  In,  and  there  must  be  some  limitation  on  our 
receipt  of  Intel  Igence. 

Mr.  MONDE LL.  Mr.  Chairman,  I  ask  unanimous  consent 
that  general  dobate  be  now  closed. 

The  CHAIR.MA.V.  The  gentleman  from  Wyoming  asks  unani- 
mous consent  tliat  general  debate  ujwn  this  bill  be  now  closed 
Is  there  objection?    [After  a  pause.]    The  Chair  hears  none. 

The  bill  was  read. 

The  amendment  recommended  by  the  committee  was  read  as 
follows  : 

.J^'^i^}^^^  .1°^  ?*2**  °r  Territory  owns  lands  lying  within  the  bound- 
aries of  a  natlonni  forest,  or  where  Its  rlyht  of  Indemnltv  selection 
lo  respect  to  schojl  secUons  within  such  boundaries  has  not' been  fully 
exercised,  said  State  or  Territory  is  hereby  authorized,  subject  to  the 
approval  of  the  8?cretary  of  Agriculture,  to  be  given  at  his  discretion 
to  rxchanKe  such  lands  for  or  make  Indemnity  selections  of  other  na- 
tional forest  land^<  of  like  quantity  and  value,  the  same  to  be  selected 
In  reasonably  compact  bodies,  which  lands  shall  thereon  be  excluded 
from  the  national  forests  for  the  benefit  of  said  State  or  Territory. 
The  question  xvas  taken,  and  the  amendment  was  agreed  to. 
Mr.  MONDELL.  Mr.  Chairman,  I  move  that  the  comiuittce 
do  now  rise  and  report  the  bill  with  the  amendment  with  the 
recommendation  that  the  amendment  be  agreed  to  and  the  bill 
as  amended  do  j)ass. 

The  CHAIRMAN.  The  gentleman  will  kindly  withhold  that 
motion  for  a  moment  In  view  of  what  has  been  said  in  regard 
to  the  ruling  recently  made,  the  Chair  desires  to  say  that  it 
has  been  the  pmcUce  of  this  House  from  time  Immemorial  that 
in  general  debate  in  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  the  discussion  need  not  be  confined  to 
the  subject-matter  of  the  bill. 

It  was,  as  long  ago  as  1849,  ruled  that  according  to  universal 
usage  when  the  House  was  in  Committee  of  the  Whole  House 
on  the  state  of  the  I'nion  all  manner  of  matters  mipht  be  de- 
bated. It  was  then  held  tliat,  the  post-office  appropriation  bill 
being  under  consideration,  it  was  in  order  for  a  Member  to 
discusB  the  slav«  ry  question.  The  Chair  so  ruled  and,  an  appeal 
having  been  taken,  the  Chair  was  sustained. 

In  1850,  the  pension  bill  being  under  consideration,  the  Chair 
overruled  a  polat  of  order  directed  against  a  gentleman  who 
was  discussing  the  question  of  slavery  In  the  Territories.  Again 
an  appeal  was  taken,  and  the  decision  of  the  Chair  was  sus- 
tained. 

January  10,  1906,  the  Philippine  tariff  bill  being  under  con- 
sideration in  0)mmittee  on  the  Whole  House  on  tlie  state  of 
the  Union,  Mr.  Shepfaro,  of  Texas,  was  proceeding  to  discuss 
an  Incident  which  had  recently  occurred  at  the  White  House 
having  no  relation  to  the  tariff.  A  point  of  order  having  been 
made  that  he  v.-as  not  confining  himself  to  the  subject-matter 
of  the  bill,  the  present  occupant  of  the  chair,  reviewing  the 
earlier  decisions,  overruled  the  ix>int  of  order.  [See  5  Hinds's 
Precerlents.  5237.] 

The  point  would  be  good  in  Committee  of  the  Whole,  but  not 
In  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
while  general  debate  is  In  progress.  The  rulings  to  that  effect 
have  been  uniform  for  more  than  sixty  years. 

It  is  manifest,  therefore,  that  the  point  of  order  made  by  the 
gentleman  from  Wisconsin  could  not  be  sustained  unless  there 
is  something  In  the  recent  amendment  to  the  rules  providing 
for  calendar  Wednesday  which  provides  a  different  law  govern- 
ing general  debite  upon  that  day. 
Paragraph  4  of  Rule  XXVI  provides: 

On  Wednesday  of  each  week  no  business  shall  be  In  order  exceot  as 
provided  by  paragraph  4  of  Rule  XXIV. 

Rule  XXIV  provides : 

4.  After  the  uiiflnished  busIno<«s  has  been  disposed  of,  the  Speaker 
shall  call  each  standing  committee  in  regular  order,  and  then  select 
committees,  and  each  committee  when  named  may  call  up  for  considera- 
tion any  bill  reported  by  It  on  a  previous  day  and  on  the  House  Calen- 
dar, and  If  the  S;)eaker  shall  not  complete  the  call  of  the  committees 
before  the  House  passes  to  other  business,  he  shall  resume  the  next 
call  where  he  left  off,  Kivini;  preference  to  the  last  bill  under  considera- 
tion :  Provided,  That  whenever  any  committee  shall  have  occupied  the 
morninK  hour  on  two  days  it  shall  not  be  in  order  to  call  up  any  other 
bill  until  the  other  committees  have  been  called  in  their  turn. 

Now,  It  will  be  observed  that  the  rule  for  calendar  Wed- 
nesday really  makes  no  provision  whatever  for  any  change  in 
the  matter  of  debate.  It  provides  how  bills  may  be  called  up 
on  Wednesday.    When  called  up  the  rule  leaves  them  to  be 


considered,  debated,  discussed,  and  amended  precisely  as  before. 
T-be  rule  providing  for  calendar  Wednesday  places  no  limita- 
tion upon  debate,  and  of  course  Uie  Chair  can  not  Import  into 
the^le  any  restriction  which  the  House  Itself  has  not  written 

The  gentleman  from  Wyoming  now  moves  that  the  com- 
mittee ri^  and  report  the  bill,  with  the  rect>mmendatlon  that 
the  amendment  be  agreed  to,  and  that  the  bill  as  amended  do 

pflSS. 

The  queslon  was  taken,  and  the  motion  was  agreed  to 

The  committee  accordingly   rose:   and   the   Si ku ker ' having 

;;f  t^^!?^  ''??''■•  ^'■-  <^>L^«TEO.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union,  reported  that 
Jn^L?*^'"'^!"^.^'*'^  directed  him  to  report  the  bill  (H.  R. 
10584)  authorizing  States  and  Territories  to  select  lands  in 
lieu  of  ands  Included  within  forest  reserves  with  an  anu-nd- 
ment  with  the  recommendation  that  the  amendment  be  ajn-eed 
to,  and  that  the  bill  as  amended  do  pass. 

The  amendment  reported  from  the  Committee  of  the  IVhole 
was  agreed  to. 

The  bin  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading ;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

« J.!'^*"'®*'^!!^.."'^^*^  *'  *■  *^  '■«>^  •  "A  ^'"  providing  for  the 
adjustment  of  the  claims  of  Uie  States  and  Territories  to  lauds 
within  national  forests."  »«"ui. 

TRANSFERRING   SWAMP  LANDS  TO  THE   STATE  OF   WISCONSIN. 

Mr.  MONDELL.     Mr.  Speaker,  I  call  up  the  bill  (H.  R.  1448) 
transferring  swamp  lands  to  the  State  of  Wisconsin. 
t-.J^'f.  SPEAKER.    The  gentleman  from  Wyoming  calls  up  the 
bill,  the  title  of  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 
consln!''   ^^'  ^  ^^^^^   transferring  swamp  lands  to  the  State  of  Wis- 

Mr.  MONDELL.  Mr.  Sf^eaker,  I  ask  unanimous  consent  that 
the  Committee  of  the  Whole  may  be  discharged  from  the  fur- 
ther consideration  of  this  bli:,  and  that  It  may  be  considered 
in  the  House  as  in  Committee  of  the  Whole. 

The  SPEAKER.  The  gentl.-man  from  Wvoming  nsks  unani- 
mous consent  that  the  Committee  of  the  Whole  may  be  dls- 
cliarged  from  the  further  consideration  of  the  bill,  and  that  It 
may  be  considered  In  the  House  as  In  Committee  of  the  Whole 
House  Is  there  objection?  [After  a  pause.]  The  Chair  hear* 
none. 

The  bin  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be  authorlied 
to  transfer  to  the  State  of  Wisconsin  the  following  de«cHbed"waam 
if°?hJ  1^%^J2\  ''*"  ?^  the  wutheast  quarter,  tbe'^m.^The^  q,r,m? 
of  the  southwest  quarter,  and  the  southeast  quarter  of  the  northweBt 
quarter,  all  in  section  31.  In  township  12  north,  range  14  ea"  t 

The  amendment  recommended  by  the  committee  was  read,  as 
follows:  • 

Strike  out  section  2. 

Mr  MONDELL.  Mr.  Speiiker,  this  bill  proposes  io  quiet 
title  In  the  State  of  Wisconsin  to  a  small  area  of  swamp  lands. 

Mr.  WEISSE.  Mr.  Speaker,  In  re  United  States  Government 
lands,  described  as  the  west  half  of  the  southeast  quarter  and 
the  northwest  quarter  of  the  southwest  quarter,  and  the  south- 
west quarter  of  the  northwest  quarter  of  section  31,  in  town- 
ship No.  12  north,  of  range  No.  14  east,  situate  in  Dodge  County, 

The  abpve^escrlbed  lands  and  others  adjacent  thereto  were  surveved 
bv  the  Inlted  States  (Jovemment  surveyors  in  1835  and  field Tot« 
thereof  duly  made  and  filed,  the  original  of  which  are  now  on  r?.v;M 
both  In  the  Interior  Department  of  the  I'nlted  Stat^  GoveTnment  aS 
the  land  department  of  the  State  of  Wisconsin.  AccomDanvlnV  thJ. 
statement  will  be  found  a  certified  copy  of  the  plal^rtownshl'^p  So 
12  north,  of  range  No.  14  east,  of  the  fourth  meridian  ikilv  certlfltwi 
to  by  the  chief  clerk  of  the  land  department  of  ti,e  Sfaf;  o"  ^'Ucr.n"l? 

Sn?rar.'"d\?^"^*OcTo^r~2Y.  ?8:^5*  '""^  «'  '""^  ^'°''«»  «'•»«  «-->- 

..  *''^?^ *•'*''"'  /''""*  ■"'^  ^^^^  °^'t«"  't  '^«"  ^  "«»n  that  the  above- 
described  premises  were  returned  to  the  T'nited  States  Government  tar 
these  surveyors  as  hard  and  not  as  swamp  land.  A  detailed  ei«mln« 
tlon  of  the  field  notes  will  disclose  that  each  of  the  abovendMcHb^" 
forties  contained  n  large  amount  of  swamp  land,  and  were  clamted  na 
hard  land  solely  because  they  contained  a  little  more  hard  land  than 
swamp  land,  in  accordance  witl:  the  rules  in  such  case  made  and 
adopted  and  prevailed.  It  will  also  be  observed  from  these  plats  that 
nearly  all  of  the  surrounding  lands  were  returned  as  swamp  lands  and 
that  there  is  marked  upon  the  plat,  running  through  the  saoie  a  stream 
called  Beaver  IMm  Creek. 

.w.^\T'  *"  *^®  fall  of  1842  and  spring  of  1843  a  dam  was  built  across 
this  Beaver  Dam  Creek  In  the  northwest  corner  of  the  soathwest  quar- 
ter   of    the    northwest    quarter    ol    section    4.    township    11    north     of 
rang*   14   east,   alwut   a    mile   and   one-half  ttelow   the    lands    involved, 
and  about   the   summer   of   1843  a   lake   was  formed    that   was   oam«<l 
Beaver   Dam    Lake.      This   lake   has   been    in  existence  ever  since.      At 
high-water  mark  at  the  dam  thero  is  a  head  of  12  twt.     The  lake  is 
about  12  miles  long,  with  an  average  width  of  from  li  to  2  miles,  and 
its  waters  cover  an  area  of  a  little  over  7,000  acres.     At  the  time  the 
dam  was  built  a  sawmill  was  built  and  operated  by  the  water  taken 
from  the  lake.     Shortly  afterwards  the  sawmill  was  succeeded   by  a 
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flour  mill  which  continued  down  to  1882,  and  the  flour  «")."«»  ■"*;: 
cS^llVy  a  cotton  mill,  which  now.  when  In  operation,  uses  the  water. 

'*'At'hlih''water  mark  all  of  the  abore-described  landa  are  covered  with 
aerenil  r«?t  of  water,  with  the  exception  of  two  small  lalanda  wholly 
within  the  west  half  of  the  southeast  quarter  of  section  -^Ij  ■";},* 
sma  1  part  of  two  other  Isian.ls  are  within  the  said  west  half.  The 
lareest  of  these  Islands  at  high  water  mark  doea  not  exceed  1»  a<T*s  »« 
.r4  Small  »teaml«at.  pas-s  over  these  lands.  Even  when  the  water 
is  6   feet   below   high  watet   mark,   three  fourths  of  all  these  lands  are 

'"wul^^sln  was  admitted  Into  the  Union  as  a  State  in  IMS.  and  In 
1R56  the  city  of  Braver  Dam  was  lncor|>orated.  and  is  now  a  city  or 
aS  7  5<X>  inhabitants.  In  laying  out  the  city  several  streets  were 
laid  out  fullowluu'  the  contour  of  the  lake  and  opening  up  to  the  bike. 
so  that  free  aces*  thereto  was  had  for  pleasure,  boating,  fishing, 
hooting,  and  so  forth,  and  rowlnats  and  small  steamboats  were  use.1  on 
the  lake,   which   was  navlsable  for  boats  drawiuj;  from  J  to  0  feet  of 

'^''Tb^  Islands  on  the  ahore  described  premises  are  useful  only  as  pleas- 
ure resorts  and  are  beini:  much  frequented  by  the  people  of  the  city  of 
Beaver  l>am.  It  is  the  desire  of  the  public  to  acquire  title  to  these 
islands  for  the' we  of  the  public. 

Now  it  must  iT.  borne  in  mind  that  at  the  time  of  th««  making  of  the 
TTnitMi'  StatM  surveys  and  tteld  note*.  In  1K.'..">.  there  was  no  dam  or 
lake  there  and.  conseciuently.  Beaver  Dam  I>ake  has  never  l>eon  moan- 
dere<l  and"  there  Is  nothing  upon  the  ret-ords  of  the  Land  I>epartment 
of  the  I'nlfed  States  (;overnment  that  such  a  lake  actually  exists,  but 
upon  the  records  of  the  I  nited  States  l.and  l>epartnient  the  above- 
de«cril»'d  lands  ere  shown  as  unappropriated  governm.nt  lands,  subject 


**No'w*a8  we  are  all  aware.  In   1S50  Congress  passed  what  Is  known 
as  the' .\rkansas  swamp-land  act.  by  »'hl<^;b  ^a II   swamp  and   submerjjed 
lands 
tions 

have  held" that  the  titTe  lo  all  such  lands  passed  thert-l.y  to  each  State 


ds  in  e.ich  Stnte  were  gr.mted  to  that  State  under  certain  condi 
IS  therein  set  forth.  The  supreme  courts  of  the  several  States  inter 
Ml  as  well  as  the  I^^nd  I»epartment  of  the  I'nited  States  Government 
...veheld  that  the  title  to  all  such  lands  passed  therel.y  to  each  Stati 
In  which  such  Ian  Is  were  sliuat*d  upon  the  same  Ueinj:  properly  certi- 
fied by  the  rnite<l  States  Government  to  the  State.  Therefore  the 
above-descrilH'd  lands  being  at  the  time  of  the  .\rliaiisas  grant  swamp 
land  submerged  bv  the  w.iters  of  Beaver  Dam  Lake  became,  as  a  mat- 
ter of  law  such  property  ;  but  the  trouble  is  this  :  That  there  never 
liaa  N'en  placed  upon  record  with  the  Inlted  States  Land  l>epartment 
any  evidence  to  shuw  that  the  same  were  submerged  lunds  at  the  time 
of  the  Arkansas  land  grant,  and  therefore  it  is  necessary  that  the  same 
be  transferred  by  a  special  bill  of  ri.ngress  to  the  State  of  Wisconsin, 
so  that  the  city  of  Beaver  Dam  may  acquire  title  to  the  same  from  the 
8Ute. 

It  may  be  argued  that  the  title  of  these  lands  now  appear  of  re<^rd 
In  the  name  of  the  Inlted  States:  that  the  IsIiiimIs  formed  by  the 
raised  waters  might  be  acquire<l  under  the  I' nited  States  Government 
laws  relating  to  islands  in  navlg.-ible  waters.  ^         .  .w. 

The  answer  to  such  an  argument  is  this  :  That  there  is  nothing  on 
record  in  tlie  office  of  the  Lind  l>epartment  of  the  United  States  to 
show  that  Beaver  Dam  I..ake  is  a  me;indered  lake,  or  to  show  that  there 
U  a  lake  In  existence  at  all  at  that  point. 

Nearly  all  of  the  lands  in  the  bottom  of  Beaver  Dam  Lake  were  re- 
turned by  the  government  surveyors  as  swamp  lands,  and  in  due  time 
after  the  passage  of  the  Arkansas  land  grant  were  transferred  lands 
of  the   United   Slates. 

In  19o;i  a  partv  »)y  the  name  of  Charles  Ilafenmelster.  under  home- 
stead entry  No.  !(»«««».  undertook  to  htimestead  these  lands.  He  settled 
apon  the  larger  island  and  built  a  small  shanty  there<^)n.  When  it  be- 
emae  time  for  htm  to  tile  proofs,  protests  were  tiled  against  granting 
him  any  homestead  rights  by  the  Ilt'sver  I>am  Cotton  Mills  Company 
and  by  the  city  of  Beaver  I»am,  upon  the  grounds  that  these  l.nnds 
were  not  subject  to  homestead  entry  bet-ause  they  were  submerged  lands, 
and  that  in  equity  they  passed  to  the  State  of  Wi.s<'«)nsln  under  the 
Arkansas  land  grant  of  Ih.'.o.  and  that  since  then  they  had  l>ecome 
the  bottom  of  a  navigable  N>dy  of  water  and  held  In  trust  as  such  by 
the  State  of  Wl8ct>n»ln  forever  for  the  u,se  of  Its  v>eople.  I  pon  this 
contest  testimony  was  taken  covering  a  thousand  pages,  and  the  same 
was  argued  before  the  United  States  land  office  at  Wausau.  Wis.,  the 
fore  part  of  February,  11M>5.  and  that  office,  "u  the  17th  day  of  .Inly, 
lOO.'i,  rendered  a  decision  disallowing  the  claim  of  the  said  Ilafen- 
melster to  have  the  same  set  over  to  him  under  the  homestead  law. 

He  immediately  took  an  appeal  from  that  derision  to  the  I'nited 
States  l^and  Ottice  of  the  IK-partment  of  the  Interior,  and  the  matter 
was  submitted  to  that  offi<-e  uinm  briefs  by  the  opiM>slug  parties,  and  on 
the  •_'7th  day  of  .lanuarv.  1!m»«.  a  decision  was  rendered  by  Acting  Com- 
missioner J.  n.  Fimple'di.sallowing  the  claim  of  the  said  Hafenmeister, 
and  in  his  de<  ision  the  acting'  commissioner  used,  near  the  latter  part 
of  the  same,  the  following  language: 

•'  If  It  should  be  held  that  the  title  to  these  lands  passed  to  the  State 
of  Wisconsin  under  the  act  of  1»4«,  admitting  the  Territory  into  the 
Union,  the  decision  of  the  supreme  court  of  Wisconsin,  in  Mendota  Club 
V.  Anderson  (7H  N.  W.  Rep..  18.'»>.  would  gwvern.  to  wit:  The  Interior 
Department  has  no  power  to  grant  a  patent  for  land,  a  part  of  which 
is  covered  by  a  navigable  lake,  and  such  patent.  In  so  far  as  It  purports 
to  convey  portions  of  the  lake,  is  Inoperative  and  void.  By  admitting 
the  State  into  the  Union  the  FVderal  Government  in  effect  conceded  that 
the  State  should  have  the  title  to  and  absolute  dominion  over  all  such 
lakes  within  its  t>.>rders,  8ui>ject  only  to  the  Constitution  of  the  United 
States,  and  acts  of  Congress  and  treaties  made  in  pursuance  thereof, 
and  subject  to  certain  limitations  on  the  power  of  the  State." 
Again  the  ucting  conimissh>ner  said: 

"In  One  hundre«l  and  fortieth  United  States.  371.  It  was  decided  that 
grants  by  the  United  States  of  its  public  lands  bounded  on  streams  or 
other  waters  made  without  reservation  or  restriction  are  to  be  construed 
as  to  their  effect  according  to  the  laws  of  the  State  in  which  the  lands 
lie.  and  in  that  same  case  the  Supreme  Court  of  the  United  States  held 
that  what  the  State  recognizes  as  a  lake  the  United  States  laws  will 
also  recognise  as  a  lake." 

And  the  acting  commissioner  further  held  as  follows: 
**  Now.  In  conclusion,  it  Is  not  iie<essary  to  decide  arbitrarily  whether 
tko  alleged  lands  In  dispute  passed  to  the  State  of  Wisconsin  under 
tlM  act  creating  the  State,  as  tne  l)ed  of  n  lake,  whether  the  title  passed 
nnder  the  swamp  act  of  lH.'>o  as  swamp  and  overflowed  l.imls.  It  has 
been  deiided  that  that  grant  was  a  grant  in  prrsenti.  end  It  Is  not 
nei-es«iiry  to  Inquire  why  the  State  did  not  sele«-t  these  particular 
four  forties.  b«l  os  Wi*r<in»im  elrcteii  to  tnkr  the  field  notcn  of  I'niteil 
Btatr»  Burietf*.  amd  »aid  tietd  notta  sAotcmy  these  lamda  to  b€  hiyh  and 
4r^,  no  further  action  tens  taken. 


"  But  from  the  testimony  and  record  evidence  in  this  case  I  can  not 
escai)e  the  conclusion  that  the  title  to  these  submerged  or  overflowed 
liinds.  as  the  case  mav  be.  passed  to  the  State  of  Wisconsin  and  that 
tlie  United  States  had  no  title  to  convey  in  1002  when  Hafenmeister 
made  his  entry. 

'•  But  even  If  it  could  I'e  held  that  the  United  St.ntes  had  title.  It  is 
clear  from  the  testimony  that  Ilafenmeisters  entry  was  a  mere  specu 
latlve  one  and  not  made  for  the  pur|KM<e  of  residence  and  cultivation. 

"  The  decision  is  rendered  without  prejudice  to  the  State's  assertion 
of  anv  right  It  may  seek  to  establish  In  the  premises. 

"The  entry  is  therefore  held  for  cancellation." 

From  this  decision,  so  rendered  on  the  U'th  of  .Tannary,  1D06,  no 
appeal  has  ever  been  taken  and  the  time  for  appealing  from  such  de- 
cision has  passeil,  so  thiit  this  Is  not  a  question  of  contest  between 
parties.  It  is  simply  a  qu«»«tlon  of  getting  the  title  to  these  lands  trans- 
ferred to  the  Slate  of  Wisconsin,  so  that  the  city  of  Beaver  Dam  then 
may  take  such  steps  as  it  sees  fit  to  acquire  the  Islands  on  the  above 
lands  for  park  purposes.  ..    „    „ 

M.  E.  BrsKS. 
Mayor  of  Beaver  Dam,  Wit. 

J.*Nr.*KT  24.  1010. 

TLe  aniendinent  roconi mended  by  the  committee  was  agreed  to. 

The  hill  as  amended  was  ordered  to  be  en^rogsed  for  a  third 
rejiding:  and  being  engrossed,  It  was  accordingly  read  the  third 
time  ami  passed, 

GLACIER   NATIONAL   PARK. 

Mr.  MOXDELL.  Mr.  Si)eaker.  I  call  up  the  bill  (S.  2777)  to 
establish  the  (Jlacler  National  Park  In  the  Rocky  Mountains 
south  of  the  international  boundary  line,  in  the  State  of  Mon- 
tana, and  for  other  puriK)ses. 

The  SPF2AKEH.  The  gentleman  from  Wyoming  calls  up  the 
following  bill,  of  which  the  Clerk  will  rei>ort  the  title. 

The  Clerk  road  the  tUlo  of  the  bill. 

Mr.  MONDKLL.  I  ask  unanimous  consent  that  the  Com- 
mittes  of  the  Whole  may  be  dischnrgetl  from  the  further  consid- 
erntlon  of  this  bill  and  that  it  l>e  considered  in  the  House  as  iu 
Committee  of  the  Whole. 

The  Sl'KAKEK.  The  gentleman  asks  unanimous  consent  that 
the  bill  may  t>e  considered  in  the  House  as  in  Committee  of  the 
Whole.     Is  there  objection? 

There  was  no  «»bjection. 

The  srEAKElt.  The  Clerk  will  report  the  bill  for  amend- 
ment. 

The  Clerk  rend  as  follows: 

Iti  it  enacted,  etc..  That  the  tract  of  land  In  the  State  of  Montana 
particularly  described  by  metes  and  Nninds  as  follows,  to  wit :  Com- 
mencing at  a  point  on  the  International  b«nindary  between  the  United 
States  and  the  m)minion  of  Canada  at  the  middle  of  the  Flathead 
Uiver ;  thence  following  southerly  along  and  with  the  middle  of  the 
Flathead  River  to  Its  confluence  with  the  Middle  Fork  of  the  Flathead 
Kiver;  thence  following  the  north  l)ank  of  said  Middle  Fork  of  the 
Flathead  Kiver  to  where  it  is  crossed  l>y  the  north  boundary  of  the  right 
of  way  of  the  Great  Nortliern  Railroad  ;  thence  following  the  said  right 
of  way  to  where  it  intersects  the  west  l>oundary  of  the  Blackfeet  Indian 
Reservation  ;  thence  northerly  along  said  west  boundary  to  its  Intersec- 
tion with  the  international  iMundury  :  thence  along  said  International 
Imundary  to  the  place  of  l>eginning.  is  hereby  reserved  and  withdrawn 
from  settlement,  occupancy,  or  disposal  under  the  laws  of  the  United 
States,  and  dedicated  and  set  a|»art  as  a  public  park  or  pleasure  ground 
for  the  benefit  and  enjoyment  of  the  people  of  the  United  States  under 
the  name  of  "The  Glacier  National  I'ark ;  "  and  all  persons  who  shall 
locate  or  settle  upon  or  occupy  the  same,  or  any  part  thereof,  except  as 
hereinafter  provided,  shall  be  considered  trespassers  and  removed  there 
from  :  Frurided,  That  nothing  herein  contained  shall  affect  any  valid 
existing  claim.  location,  or  entry  under  the  land  laws  of  the  Uniti-d 
States  or  the  rights  of  anv  stich  claimant,  locator,  or  entryman  to  the 
full  use  and  enjoyment  o^  his  land  :  Provided  further.  That  rights  of 
way  through  the  valleys  of  the  North  and  Middle  forks  of  the  Flathead 
River  for  steam  or  electric  railways  may  be  acquired  within  aald  Glacier 
N'ati4inal  I'ark  under  filings  or  prcK-eedlngs  heretofore  or  hereafter  made 
or  instituted  under  the  laws  appllcal>ie  to  the  acquisition  of  such  rights 
over  or  upon  the  unanpropriate«l  pul>lic  domain  of  the  United  States, 
and  that  the  United  States  Reclamation  Service  may  enter  upon  and 
utilixe  for  flowage  or  other  purposes  any  area  within  said  park  which 
may  l)e  necessary  for  the  development  and  maintenance  of  a  government 
reclamation  project:  .4h«/  provided  further.  That  no  lands  within  the 
limits  of  saia  park  hereby  created  lielonglng  to  or  claimed  l)y  any  rail- 
road or  other  cori>oration  now  having  or  claiming  the  right  of  indem- 
nity selection  by  virtue  of  any  law  or  contract  whatsoever  shall  be  used 
as  a  basis  for  Indemnity  8ele<tlon  in  any  State  or  Territory  whatsoever 
for  any  loss  sustained  by  reason  of  the  creation  of  said  park. 

With  the  following  conmiittee  amemlment : 

Page  2,  strike  out  all  after  "  land,"  in  line  18,  and  on  page  3  strike 
out  lines  1  to  11,  Inclusive. 

Mr.  MONDELL.  Mr.  Si>eaker,  this  bill  proixvses  to  create  a 
national  imrk  in  the  northern  part  of  the  State  of  Montana,  an 
area  of  about  35  miles  square. 

Mr.  HUTLEK.     How  many  acres  will  it  contain? 

Mr.  MONDELL.     About  T^Hmjoo  acres  of  mountains. 

Mr.  ROBINSON.  Mr.  Speaker,  has  the  Clerk  completed  the 
reading  of  the  bill? 

The  SPEAKER.  The  Clerk  Is  reading  the  bill  for  amend- 
ment. 

Mr.  ROBINSON.  Was  the  first  reading  of  the  bill  dispensed 
with? 

The  SPEAKER.  The  gentleman  from  Wyoming  asked  unani- 
mous ctmsent  that  the  bill  l>e  considered  in  the  House  as  in 
Committee  of  the  Whole,  which  brings  it  up  for  consideration 
under  the  flve-miuute  rule. 
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Mr.  PRAY.  I  win  say  to  the  gentleman  from  Pennsylvania 
[Mr.  Butler]  that  this  bill  provides  that  the  Secretary  of  the 
Interior  may  sell  the  matured,  dead,  or  down  timber  for  the 
purpose  of  building  roads  and  maintaining  the  park. 

The  location  of  the  proposed  park  is  In  the  northwestern  part 

of  Montana,  and  Is  reached  via  the  Great  Northern  to  Helton 

and  by  way  of  Lake  McDonald,  one  of  the  most  beautiful  sheets 

of  water  In  the  world.    The  park  contains  about  60  glaciers  and 

250   mountain    lakes.     Mr.    George   Baird    Grlnnell,   editor   of 

Forest  and  Stream,  says  of  Lake  McDonald  : 

There  Is  everv  scenic  beauty  here  of  an  Alpine  lake,  with  a  far 
greater  choice  of  game  and  fish. 

The  bill  has  passed  the  Senate.  It  Is  practically  the  same  bill 
that  passed  the  Senate  and  House  during  the  Sixtieth  Congress, 
but  was  not  reached  on  the  calendar  before  adjournment.  This 
region  is  bounded  on  the  north  by  the  Canadian  line,  and  I  have 
learned  recently  that  the  Canadian  government  proposes  to  es- 
tablish a  park  or  reserve  to  join  the  Glacier  Park  on  the  north 
and  embrace  a  nearly  e<iiial  extent  of  territory.  Very  great  in- 
terest is  being  manifested  In  the  bill  now  before  the  committee; 
from  all  parts  of  the  country  I  have  received  letters  and  peti- 
tions urging  the  passage  of  the  bill,  and  several  Members  of  the 
House  have  advised  me  of  letters  received  calling  their  atten- 
tion to  this  measure. 

Mr.  BUTLER.     Will  the  proceeds  of  the  sale  of  timber  be 
suflicient  to  maintain  the  park? 
Mr.  PR.VY.    I  can  not  say  as  to  that 

Mr.  MONDELL.     It  will  undoubtedly  cost  something  to  main- 
tain  the  i>ark,   but  the  naturalists  and  nature  lovers  of  the 
countrj'  and  societies  Interested  In  the  preservation  of  natural 
scenery  and  game  have  petitioned  Congress  time  and  time  again 
for  this  park.     It  is  a  matter  that  has  been  before  Congress  for 
a  considerable  time.    This  Is  the  .second  time  that  the  com- 
mittee has   unanimously   reported   the   bill.    There  Is  a   very 
strong  sentiment  in  the  country  In  favor  of  the  creation  of  the 
Glacier  National  Park. 
The  committee  amendment  was  agreed  to. 
The  Clerk  completed  the  reading  of  the  bill. 
The  bill  was  ordered  to  a  third  reading,  and  was  accordingly 
read  the  third  time  and  jtassed. 

MESA  VERDE   NATIONAL   PARK. 

Mr.  MONT>ELL.  Mr,  Speaker,  I  call  up  for  consideration 
Senate  bill  17r»l.  to  amend  an  act  entitled  "An  act  creating  the 
Mesa  Verde  National  I'ark,"  approved  June  29,  11)06. 

The  bill  was  read,  as  follows : 

Be  U  enacted,  etc..  That  the  Secretary  of  the  Interior  may,  upon 
terms  and  conditions  to  be  fixed  by  him.  grant  leases  and  permits  for 
the  use  of  the  lands  or  development  of  the  resources  thereof,  in  the 
Mesa  Aerde  National  I'ark.  and  the  fund  derived  therefrom  shall  be 
covered  into  the  Treasury  of  the  United  States  as  a  special  fund,  which 
is  hereby  appropriated  and  may  be  exi)ended.  under  the  direction  of 
the  Secretary  of  the  Interior,  in  the  administration,  protection,  and 
improvement  of  the  park  and  the  ruins  in  the  5  mile  strip  south  of  the 
park,  and  the  construction  and  Improvement  of  roads  leading  thereto : 
Provided,  That  such  leases  or  privileges  shall  not  Include  anv  of  the 
prehistoric  ruinj  In  said  park  or  exclude  the  public  from  free  and  con- 
venient access  thereto. 

Mr.  MONDELI.U  I  ask  unanimous  consent  that  the  bill  may 
be  considered  in  the  House  as  in  Committee  of  the  Whole. 

The  SPEAKER.  The  gentleman  from  Wyoming  asks  unani- 
mous consent  that  the  bill  be  considered  in  the  House  as  In 
Committee  of  the  Whole.     Is  there  objection? 

Mr.  MANN.  Reserving  the  right  to  object,  I  should  like  to 
ask  the  gentleman  a  question.  This  bill  proposes  to  authorize 
the  Secretary  of  the  Interior  to  give  permission  to  mine  coal 
for  local  consumption  In  Montezuma  County,  Cok)..  In  the 
Mesa  Verde  National  Park.  So  far  as  I  know,  there  is  no  ob- 
jection to  that.  It  provides,  however,  that  the  money  shall  be 
covered  Into  the  Treasury — 

as  a  special  fund,  which  is  hereby  appropriated  and  may  be  expended, 
under  the  direction  of  the  S<'crffary  of  the  Interior,  in  the  administra- 
tion, protection,  and  improvement  of  the  park  and  the  ruins  in  tbe 
5-mile  strip  south  of  the  park,  and  the  construction  and  improvement 
of  roads  leading  thereto. 

Now,  we  have  ample  methods  of  appropriating  monoy  for 
these  purposes.  We  take  up  the  subject  eve>y  year  in  the 
sundry  civil  appropriation  bill ;  and  In  my  judgment  we  ought 
not  to  make  i>ermanent  appropriations  of  this  kind  which  are 
absolutely  contrary  to  the  i>olicy  of  the  House,  frequently 
enunciated  In  recent  years.  I  ask  the  gentleman  If  he  is  will- 
ing, or  If  there  be  objection  on  the  i>art  of  anyone,  to  accepting 
an  amendment  striking  out  the  words  commencing  In  line  9, 
on  page  1— 

4»  »  special  fund,  which  is  hereby  appropriated — 
And  so  forth,  down  to  the  proviso  In  line  4,  page  2,  so  that 
the  bill  will  simply  authorize  the  mining  of  the  coal,  the  money 


bUP^  covered  Into  the  Treasury,  with  the  proviso  that  Is  In  the 

Mr.  TAYLOR  of  Colorado.  Mr.  Chairman,  I  will  accept  that. 
I  want  to  state  to  the  gentleman  from  Illinois  that  the  report 
that  came  along  with  the  Senate  bill  stated  that  that  was  the 
language  used  in  relation  to  the  Yellowstone  National  I'ark. 

Mr.  MANN.     Very  likely  it  Is. 

Mr.  PARKER.  Mr.  Spetiker,  I  do  not  think  that  consent 
ought  to  be  given  to  the  amendment  without  its  being  dis«uH8ed. 

Mr.  TAYI^OR  of  Colorado.  I  said  I  would  not  object  to  it  as 
far  as  I  was  concerned. 

Mr.  PARKER.  I  want  to  speak  on  the  amendment  and  on 
the  bill  Itself. 

Mr.  MONDELL.  On  the  part  of  the  committee.  Mr.  Si)e.'iker, 
I  desire  to  accept  the  amendment  offered  by  the  gentb'mau  from 
Illinois. 

Mr.  PARKER.    I  want  to  say  a  word  against  this  bill. 

The  SPEAKER.  First.  Is  there  obje«-tlon  to  the  request  of 
the  gentleman  from  Wyoming  tliat  this  bill  bo  ctmsidered  in  the 
House  as  in  Committee  of  the  Whole?  [After  a  pause.]  The 
Chair  hears  no  objection.    The  question  is  on  the  amendments. 

Mr.  I'ARKER.     Mr.  Speaker,  I  will  speak  on  tlie  aniendmeuts. 

Mr.  Speaker,  It  seems  to  me  th.nt  It  does  not  make  very  much 
difference  In  regard  to  this  proi)08ition  to  sell  a  pari  of  the 
park 

Mr.  MONT)ELL.    We  do  not  sell  any  part  of  the  park. 

Mr.  PARKER.  Well,  to  lease  part  of  the  park  for  the  pur- 
pose of  mining  coal  and  putting  the  money  Into  the  Treasury. 
It  means.  In  my  judgment,  a  destruction  of  the  park.  It  is  (pilte 
iwsslble  that  If  the  money  went  into  the  hands  of  the  park 
people  for  Improvement  that  they  would  be  careful  to  whom 
they  granted  leases,  but  If  it  Is  going  into  the  Treasury  of  the 
(iovemment  it  Is  quite  a  different  thing.  What  is  to  become  of 
the  prehistoric  monuments  if  you  are  looking  «Iown  uihiu  great 
chimneys  of  factories  and  mines?  Where  h.-is  the  park  gone? 
The  question  of  where  the  money  goes  Is  essential,  because  If 
the  Treasury  is  disposing  of  the  coal  they  are  likely 

Mr.  MANN.    The  Treasury  Is  not  disiwsing  of  the  coal. 

Mr.  I'ARKER.     Why  not? 

Mr.  MANN.  The  Treasury  has  nothing  to  do  with  the  coal. 
These  people  In  charge  of  the  park  make  the  leases,  and  only 
the  money  which  Is  received  goes  into  the  Treasury  to  be  dis- 
posed of. 

Mr.  PARKER.  But  there  will  be  some  arrangement.  It  Is 
pretty  dangerous  to  give  these  people  the  right  to  give  their 
friends  leases  of  particular  coal  lands  inside  of  a  national  park. 
At  present,  as  gentlemen  are  aware,  we  jire  proposing  that  no 
leases  of  coal  lands  shall  be  made  except  under  a  general 
statute,  and  this  is  the  very  last  time  that  such  a  special  pro- 
vision should  be  brought  In  by  a  spe<lal  bill  in  reference  to  any 
particular  national  park.  While  mining  is  limited  to  lo<al  uses 
that  limitation  amounts  to  nothing  whatever,  and  anybotly  who 
knows  will  say  so.  There  is  no  way  to  destroy  a  pjark  which 
Is  intended  for  t>eauty  and  u.^e.  such  as  the  Glacier  Park  we 
have  just  created,  no  way  so  absolutely  sticcessful  and  so  ab- 
solutely sure  to  be  sucoe.«»8ful  as  the  granting  of  a  right  to 
make  leases  to  do  business  within  it. 
This  precedent  v%ill  come  home  to  roost. 

Mr.  MONDELL.  .Mr.  Speaker,  this  particular  national  park 
Is  largely  a  forbidding  desert.  The  greater  portion  of  the 
territory  has  not  a  tree  and  but  little  grass  on  it.  It  is  a  terri- 
tory where  lived  In  ancient  times  colonies  of  the  Aztec  people, 
and  the  region  lias  been  made  a  national  jiark  to  protect  the  Aztec 
ruins.  This  great  table-land,  largely  a  barren,  forbidding,  rocky 
desert.  Is  called  a  park.  Now,  it  so  happens  that  in  that  region, 
far  from  railway  communication,  the  only  coal  that  is  avail- 
able for  local  use  of  the  small  communities  in  the  vicinity  is 
uiK)n  the  land  of  this  park,  and  all  this  bill  does  is  to  give  the 
Secretary  of  the  Interior  authority  to  lease  to  the  people  for 
their  local  use  some  coal  veins  on  the  borders  of  the  park. 
The  legislation  is  necessary  because  It  is  the  only  coal  available 
for  these  ctmimunities.  They  desire  to  avail  themselves  of 
that  opportunity.  It  certainly  will  not  Injure  this  great  area 
of  territory  to  have  one  or  two  small  coal  mines  oi)ened  In  It. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  amend- 
ments. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 

Mr#MANN.  Mr.  Speaker,  I  move  to  amend  by  striking  out 
all  after  the  word  "  States,"  In  line  9,  page  1,  down  to  and  In- 
cluding the  word  "  thereto,"  In  line  4,  page  2. 

The  SPEAKER.    The  Clerk  wUl  report  the  amendmrat. 
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The  Clerk  rend  ns  follows : 

Page  1,  line  '■>.  utter  the  word  "  States."  strike  oat  all  down  to  and 
tiK-liidini;  the  word  "  therero."  line  4,  p&gfi  2,  the  words  proposed  to  be 
strii'kfQ  out  twing:  the  follourinz: 

'•As  a  8p«i'lal  fund,  which  Is  hereby  appropriated  and  may  be  ex- 
pend.'d.  under  the  direction  of  the  Se<"r«*tary  of  the  Interior,  in  the 
administration,  protection,  and  improTcment  of  the  park  and  the  ruins 
In  the  .*>  mile  Htretch  south  of  the  park,  and  the  countractlon  and  Ini- 
proremvnt  of  roads  leading  thereto. 

The  SrEAKER.    Tb«  question  is  on  npretiug  to  the  amend- 
ment offerwl  by  the  Rentl<*man  from  Illinois. 
The  amenduieut  was  Uti^eed  to. 
The  Clerk  read  as  follows:  i**^ 

Insert  as  a  new  section  to  read  as  follows: 

"  Skc.  2.  That  the  right  to  alter,  ameud,  or  repeal  this  act  Is  hereby 
expressly  resRTvtMl." 

Tl»  SPEAKER.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  acreed  to. 

The  SPFLVKER.  The  question  is  on  the  third  reading  of  the 
Senate  bill  ns  amended. 

The  bill  was  ordered  to  be  read  a  third  time,  read  the  third 
time,  and  passed. 

\  SALE  OF  LA!SD  TO  LAWTO:^,  OKLA. 

Mr.  MONDELI..  Mr,  Si)€aker,  I  call  up  the  bill  (H.  R.  2IW22) 
to  authorize  the  Secretary  of  the  Interior  to  dispose  of  a  frao 
tlonal  tract  of  land  In  the  I^wton  (Okla.>  land  district  at  ai>- 
prai^Hl  valtie.  and  I  ask  unauiuous  coni>ieut  that  the  Comnjittec 
of  the  Whole  House  on  the  state  of  the  Union  be  dischargevl 
from  the  further  consideration  of  the  bill,  and  that  it  may  be 
considered  In  the  House  as  in  the  Committee  of  the  Whole, 

The  SPUVKER.  The  gentleman  calls  up  the  bill  referred  to 
and  asks  unanimous  consent  that  the  bill  may  be  consitleroil  In 
the  House  as  In  the  Committee  of  the  Whole.  Is  there  objec- 
tion? 

.Mr.  M-\NX.  Mr.  Speaker,  reserving  the  right  to  object,  I 
will  state  that  I  have  no  personal  objection  to  the  passjige  of 
the  bill  which  proi»oses  to  give  to  the  city  of  I-awton  a  right  to 
purchase  certain  lands  for  reservoir  purposes  in  connection 
with  4heir  water  supply,  certainly  a  desirable  purpose:  but  I 
notii'e  on  p»ipe  3.  lines  4,  r».  and  6.  there  is  a  provision  that  in  the 
event  the  same  is  not  accepted  by  said  city,  within  a  certain 
time,  the  land  shall  be  sold  on  similar  terms  to  the  first  appli- 
cant therefor.  That  is  a  very  different  proposition  from  selling 
laud  at  a  certain  price  or  an  appraised  price  to  a  city  for  water 
puriH>sos.  I  will  ask  the  gentleman  who  IntroiUiftHl  the  bill  if 
he  would  be  willing  to  amend  the  bill  by  striking  that  pro- 
Tlsifm  out  of  the  bill. 

Mr.  FERRIS.  Mr.  Speaker,  I  am  thoroughly  willing  that  that 
should  be  done.  I  insertwl  that  only  be<*au8e  I  thought  It  was  a 
tract  which  ought  to  be  sold,  and  In  case  the  city  did  not  buy 
it  we  might  sell  it  to  somebody  else. 

Mr.  MANN.  We  might  be  able  to  sell  It  to  the  city  under 
terms  that  we  would  not  sell  it  to  private  individuals  for. 

The  SPEAKER.  The  Chair  hears  no  objection,  and  t»ie  Clerk 
will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  Is  hereby  au- 
thorized and  directed  to  cause  .in  appraisement  and  sale  to  be  made  to 
the  city  of  Lawton,  Okl.i..  at  the  appralsetl  value  of  one  certain  frac- 
tional tract  of  l.md  describod  as  follows :  Be^lnnlnfr  at  a  point  270  feet 
east  and  414  feet  south  of  the  4  section  comers  between  sections  19, 
20,  20.  and  ?>0,  reapectively,  In  township  2  north,  range  11  west,  Co- 
manche County.  Okl.!.  :  thenre  southeasterlv  4.P!m)  feet  along  the  west 
boun.'ary  line  of  the  8t.  Ix)uls  and  San  f'rancisco  Railway  Company 
rlsht  of  way  to  a  point  where  said  west  boundary  line  of  said  railway 
crosses  the  south  boundary  line  of  the  southwest  quarter  of  section  21), 
township  2  north,  range  ll  west.  Indian  meridian,  Comanche  County. 
Okla.  :  thence  westerly  1,4.'>1  feet  alon«  the  south  boundary  line  of  said 
southwest  qoarter  section  29,  township  2  north,  range  11  west,  Indian 
meridian,  to  a  point  where  the  east  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railway  right  of  way  crosses  the  south  boundary  line  of 
the  said  quarter  section:  thence  northeasterly  4,8.'>0.B5  feet  alone  the 
east  boundary  line  of  the  Chicago.  Rock  Island  and  Pacific  Railway 
rlcht  of  way  to  the  place  of  beginning,  consisting  of  75.38  acres  of 
Ind.  more  or  lo^s,  situated  In  Comanche  County,  Okla.  :  Provided, 
TtUit  In  appraising  the  land  Its  agricultural  value  shall  be  the  basis 
of  valuation,  and  due  allowance  shall  be  made  for  wells,  tanks,  pumps, 
vats,  and  other  expenditures  and  improvements  made  or  erected  bv  the 
■aid  city  of  l.nwton.  Okla..  In  their  use  of  said  trnct  as  an  anxilliry 
water  pumping  station  :  Prorided  furtPur,  That  the  city  of  I^wton  shall 
have  sU  months  from  date  of  appraisement  to  purchase  said  tract,  and 
In  the  event  the  same  Is  not  accepted  by  said  city  within  said  time  it 
shall  be  sold  on  similar  terms  to  the  first  applicant  therefor. 

With  the  following  committee  amendment: 

Page  2.  line  20.  strike  out  "that  In  appralslne  the  land  Us  agrlcnl- 
tnrsl  TSltM  shall  be  the  basis  of  valnatlon.  and  due  allowance  shall  be 
made  for,"  and  Insert  "  that  the  land  shall  be  appraised  at  Its  Kricul- 
tural  value,  exclusive  of  any  additional  value  by  reason  of." 

The  SPEAKER    The  question  is  on  agreeing  to  the  commit- 
tee amendment 
The  question  wa^  taken,  and  the  amendment  was  agreed  to. 
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Mr.  MANN.  Mr.  Speaker,  I  now  move  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  liave  read. 

The  Clerk  read  as  follows: 

Page  3.  strike  out  lines  4,  5,  and  6  and  Insert  a  period  after  th« 
word  "  tract,"  line  3. 

The  SPEAKER.  The  question  is  on  agreeing  to  tbe  am«id- 
ment. 

Tlie  question  was  taken,  and  the  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the  en^rrossmeut  and 
third  reading  of  the  bill  as  amended. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
read  the  third  time,  and  passed. 

EXTEXDITfO  TIME  TO  FILE   ADVERSE   MI?»I!fO  CLAIMS,   ALASK.i. 

Mr.  MONDELL.  Mr.  Si>oaker,  I  call  up  for  consideration  the 
bill  (S.  621)  to  amend  sections  2^115  and  2.^26  of  the  Rovl.se«l 
Statutes  of  the  United  States,  and  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  substitute  be  read  instead  of 
the  bill. 

The  SPEAKER.    Is  the  bill  upon  the  House  Calendar? 

Jlr.  MONDELT>.     It  is. 

The  SPEAKER.  The  gentleman  asks  unanimous  consent  that 
the  amendment  by  way  of  a  substitute  l)e  read  in  lieu  of  the 
Senate  bill.  Is  there  objection?  f.Xfter  a  pause.]  The  Chair 
hears  none,  and  the  Clerk  will  read  the  substitute. 

The  Clerk  read  as  follows: 

He  it  enacted,  etc..  That  In  the  District  of  Alaska  adrers«  claims 
authorized  and  provided  for  In  sections  2'V2't  and  2;!20,  United  States* 
ReTlse<l  Statutes,  may  be  filed  at  any  time  during  the  sixty  days' 
period  of  publication  or  within  six  months  tliereafter.  and  the  adverM 
suits  authorized  and  proTld><d  for  in  section  2:(20,  United  States  Re- 
vised Statutes,  may  be  Instltuti-d  at  any  time  within  sixty  days  after 
the  filing  of  said  claims  In  the  local  land  ofllce. 

Mr.  MONDELL.  Mr.  Si^eaker,  the  object  of  this  legislation 
Is  to  give  adverse  claimants  under  the  mining  laws  in  Alaska 
additional  time  within  which  to  file  adverse  claims  and  insti- 
tute adverse  suits. 

The  SPEAKER.  The  question  is  on  agreeing  to  an  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  8PE.\KER.  The  question  now  Is  on  the  third  reading 
of  the  Senate  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passeil. 

On  motion  of  Mr.  Mondeix,  the  title  was  amend*^  so  as  to 
read :  "A  bill  extending  the  time  in  which  to  file  adverse  claims 
and  institute  adverse  suits  against  mineral  entries  iu  tlie  Dis- 
trict of  Alaska." 

WITHDRAWALS   OF   PrBUC    LANDS    IW    CEtrTAIIf    CASES. 

Mr.  MONDELL.    Mr.  SiK*aker,  I  call  up  for  consideration  the 
bill  H.  R.  24070. 
The  SPEAKER.    The  Clerk  will  report  the  title. 
The  Clerk  read  as  follows: 

A  bill  (11.  R.  24070)  to  authorise  the  President  of  the  United  States 
to  make  withdrawals  of  public  lands  in  certain  cases. 

The  SPEAKER.  This  bill  is  on  the  Union  Calendar,  and  under 
the  rule  the  House  is  in  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  conslderntion  of  the  bill,  atul 
the  gentleman  from  Pennsylvania  [Mr.  Oi.mstedJ  will  take  the 
Chair. 

The  CHAIRMAN.  The  House  Is  now  In  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  Cf>n  si  deration  of 
the  bill  (H.  R.  24070)  to  authorize  the  lYesldent  of  the  United 
States  to  make  wltlulrawals  of  public  lands  in  certain  cases. 
The  Clerk  will  report  the  bill. 

The  Clerk  read  as  follows: 

Be  it  ennrted,  etc.  That  the  Presld -nt  be.  and  he  hereby  Is,  author- 
ised to  withdraw  from  location,  setti.ment.  filing,  and  entry  areas  of 
public  lands  in  the  United  States  and  the  I>istrict  of  Alaska  for  public 
uses  or  for  examination  and  classitlcatlon  to  determine  their  character 
and  value :  Prorided,  That  the  lands  when  classified  shall  l>e  thereafter 
restored  to  appropriation  and  disposition  under  the  laws  applicable 
thereto;  and  the  President  is  further  authorlied  to  withdraw,  ^or  other 
purposes,  from  location,  settlement,  filing,  and  entry  areas  of  public 
lands  In  the  United  States  and  Mstrlct  of  .\laska,  whether  classified  or 
not,  and  submit  to  Congress  recummendatlons  as  to  leglslatluu  respect- 
ing the  land  so  withdrawn. 

Sic.  2.  That  the  Secretary  of  the  Interior  shall  report  all  with- 
drawals made  under  the  provisions  of  this  act  to  Congress  at  the  be- 
ginning of  its  next  rejular  session  after  date  of  the  withdrawals,  speci- 
fying the  purposes  of  each  thereof.  All  such  withdrawals  heretofore 
made  and  now  existing  are  hereby  ratified  and  confirmed  as  if  originally 
made  under  this  act  All  withdrawals  shall  remain  In  force  until 
revoked  by  the  President  or  by  Cengresa,  or  the  land  restored  as  bervin- 
before  provided. 

The  committee  amendments  were  read,  as  follows: 

Insert,  after  the  word  "  authorised,"  In  line  10,  page  1,  the  follow- 
ln«=   "when  In  bis  jutigni-nt  puLHc  interest  requires  it." 

Strike  out.  In  lines  10  and  11,  page  1,  the  words  -for  otlMr  vor- 
poaea." 


Insert,  after  the  word  "  act."  In  line  7.  page  2,  the  following : 

"  That  such  withdrawals  shall  not  affect  the  legal  rights  of  any  set- 
tler or  entryman  initiated  prior  to  such  withdrawal." 

Strike  out  the  comma  after  the  word  "  Congress,"  In  line  8,  page  2 
and  Insert  In  lieu  thereof  a  period.  ' 

Strike  out  all  after  the  word  "Congress,"  In  lines  8  and  9,  page  2, 
and  insert  the  following : 

"  Ipon  restoration  of  any  such  lands  In  the  United  States,  the 
equitable  rights  shall  attach  of  any  bona  fide  claimant  who  prior  to 
such  withdrawal  initiated  a  claim  thereto  and  made  valuable  improve- 
ments thereon." 

Mr.  MONDELTi.     Mr.  Chairman,  from  the  very  earliest  times 
under  our  Government  there  lias  been  some  diversity  of  opin- 
ion as  to  limitations  of  exectitive  authority  in  the  withdrawal 
of  public  lands  from  entry  under  the  public-land  laws.     It  has, 
I  think.  l>een  uniformly  held  that  the  President,  acting  through 
the  Secretary  of  the  Interior,  has  the  right  to  withdraw  public 
lands    for    federal    purposes — for    forts,    lighthouses,    custom- 
houses,   post-offices — for   any   strictly   federal    purpose.     There 
has  never  been  a  decision  of  the  courts  squarely  on  that  point, 
but  executives  have  frequently  exercised  their  authority  in  that 
regard,  and  I  think  it  lias  not  beeu-generally  questioned.    There 
has  also  been  some  question  as  to  the  authority  of  the  Execu- 
tive to  withdraw  lands  under  nets  of  Congress,  and  this  class 
of  cases  has  been  frequently  passed  upon  by  the  courts.     The 
courts  have  held  tliat  where  the  President  made  a  withdrawal 
In  pursuance  of  an  act  of  Congress  in  carrying  out  an  act  of 
Congress,  the  question  as  to  whether  or  not  any  of  the  land  so 
withdrawn  was  proi>erly  withdrawn  could  not  be  raised,  as  in 
the  Des   Moines   River   land   cases,  where  the  contention  was 
that  though  the  Congress  authorized  the  President  to  make 
certain  withdrawals  to  carry  out  the  provisions  of  an  act  of 
Congress  it   was  claimed   that   the  President   had   withdrawn 
lands  which  he  was  not  authorized  to  withdraw,  and  the  courts 
held  tliat  the  exercise  of  his  discretion  could  not  be  questioned. 
Mr.  GAINES.     If  the  gentleman  will  permit,  does  the  gentle- 
man mean  that  as  broadly  as  he  stated  it?    Can  no  question 
be  raised  whether  the  President  was  authorized  to  withdraw 
that  particular  land  or  not? 

Mr.  MONDELL.  It  has  been  some  time  since  I  read  the  Des 
Moines  River  cases,  but  the  claim  in  the  cases  that  were  tried 
was  that  a  certain  tract  of  land  that  was  withdrawn  by  the 
President  was  not  properly  withdrawn  because  it  was  not 
within  the  boundaries  which  Congress  attempted  to  lay  down. 
The  court  held  in  those  cases,  if  I  recollect  rightly,  that  the 
court  could  not  qtiestlon  the  act  of  the  Executive,  and  though 
I  believe  in  one  case  the  land  was  afterwards  restored  because 
not  properly  withdrawn,  restored  by  the  President  when  he 
discovered  that  the  land  was  not  properly  withdrawn,  the  court 
held  that  while  In  withdrawal  It  was  properly  withdrawn  and 
was  not  enternble  under  the  law. 

Mr.  GAINF:s.  if  the  gentleman  will  permit  me.  that  cer- 
tainly would  amount  to  this,  that  the  court  held  that  the  Presi- 
dent might  withdraw  without  reference  to  the  authorization 
of  Congress:  because  if  the  court  will  not  hold  the  Executive 
down  to  the  particular  land  which  Congress  authorizes  him  to 
withdraw,  then  certainly  It  amounts  to  giving  him  the  right 
to  withdraw  without  reference  to  whether  it  has  been  author- 
ized by  Congress  or  not. 

Mr.  MONDELL.  I  will  say  to  the  gentleman  that  I  had  not 
intended  to  go  into  that  matter  full}-,  otherwise  I  would  have 
read  up  on  these  cases,  as  I  have  not  read  them  recently;  but 
the  gentleman  should  remember  that  in  some  cases  the  F]x- 
ecutlve  could  not  definitely  determine  at  the  time  of  the  with- 
drawal whether  the  wltlnlrawal  as  to  its  entire  area  was  the 
land  somewhat  indefinitely  described  by  Congress,  hut  Con- 
gress having  said  that  he  should  withdraw  the  lands  within  a 
certain  distance  (»u  the  Des  Moines  River  the  court  would  not 
go  into  the  question  a?  to  whether  a  certain  particular  tract 
was  beyond  tlie  line  pn>scrilM«d  by  the  law.  .My  recolltx'tion  is 
that  the  court  held  that  as  Congress  had  authorlzeil  a  certain 
withdrawal,  and  the  I'resident  had  attempt«>d  to  carry  out  the 
will  of  Congress,  the  withdrawal  so  made  should  while  in  force 
be  held  to  be  valid  and  to  defeat  an  attempt  to  attach  rights 
under  the  land  laws. 

Mr.  GAINES.  Tliat  would  8lmF<ly  amount  to  holdine  that  the 
court  would  not  act  until  the  Executive  had  completely  exer- 
cised its  power  of  discretion.  It  would  not  determine  that  the 
Executive  had  done  wrong  before  the  executive  aet  was  com- 
plete. But  If  the  gentleman  will  ijermit  me,  take  the  case  which 
he  mentions,  of  land  within  a  certain  distance  of  the  Des  Moines 
River,  and  surely  it  Is  con»|)etent  for  the  courts  to  determine, 
if  the  executive  authority  is  dependent  upon  the  act  of  Con- 
gress, whether  the  land  withdrawn  after  the  withdrawal  Is  com- 
plete is  within  the  prescrll>ed  distance  of  the  river  or  not.  It 
might  be  a  thousand  miles  away  from  it. 


Mr.  MONDELK  The  view  of  the  court  in  that  case  is  the 
view  that  the  court  has  always  taken  in  regard  to  public  land 
matters,  that  while  they  are  under  Jurlstlhtion  of  the  depart- 
ment and  the  department  has  not  finally  settleil  and  determined 
tne  matter,  the  court  will  not  take  cognizance  of  It. 

I  will  say  to  the  gentleman  that  whatever  may  be  my  view 
of  these  decisions  or  the  view  of  the  gentleman  from  West 
Virginia,  the  interpretation  that  has  betn  placed  uiK.n  those 
decisions  by  those  who  have  taken  one  side  or  the  other  of  the 
question  of  executive  authority  in  the  withdrawal  of  lands 
has  been  as  wide  as  the  i)oles.  S«)me  years  ago,  as  I  was  about 
to  say,  the  executive  authorities  began  to  make  withdrawal  of 
large  areas  of  the  public  land,  the  first  of  tlie  very  extensive 
withdrawals  being  the  coal-land  withdrawals  of  July  to  Novem- 
ber, 1906.  Those  withdrawals  were  made  embracing  practlcallv 
all  areas  in  the  l^nltwl  States  believed  to  contain  workable 
coal;  and  they  embraced  practically  all  of  the  District  of 
Alaska.  Those  withdrawals  remained  In  force  as  to  all  of  the 
land  within  the  withdrawals  until  the  17th  of  Deceml)er,  liKW. 
At  that  time  the  withdrawals  were  modified  sO  as  to  allow  the 
entry  under  appropriate  laws  of  such  lauds  included  within  the 
withdrawn  areas  as  were  not  in  fact  coal  lands. 

Mr.  MARTIN  of  Colorado.  May  I  ask  the  gentleman  a  ques- 
tion right  there? 

Mr.  MONDELL.    Yes. 

Mr.  MARTIN  of  Colorado.  I  would  like  to  ask  the  gentle- 
man  if  he  believes  it  necessary  in  order  to  protect  the  Govern- 
ment's Interest  In  the  public  lands  to  deny  the  right  of  Initiating 
an  agricultural  entry  upon  any  of  these  lands,  whether  they  are 
being  teni|K>rarily  withdrawn,  or  withdrawn  for  classification, 
or  whether  they  are  classified?  • 

Mr.  MONDELL.  I  will  say  to  the  gentleman  that  while  I 
have  had  and  still  have  very  definite  o[»lnlons  on  this  subject 
of  withdrawals,  which  I  have  frequently  expressed  on  the  floor 
of  the  House,  I  am  of  the  opinion  that  it  is  no  kindness  to  a 
homestead  settler  to  allow  him  to  initiate  or  attempt  to  initiate 
a  homestead  upon  land  which  the  officers  of  the  (Jovernnient 
must  eventually  declare  to  l>e  coal  lands,  and  therefore  not 
enterable  under  the  agricultural  laud  laws  until  we  shall  ha've 
I>assed,  as  I  hope  we  will  do.  the  bill  I  introduced  which  has 
to-day  been  declared  privileged,  and  which  allows  homestead 
entries  on  the  surface  of  classified  coal  lands. 

Mr.  MARTIN  of  Colorado.     I  will  say  to  the  gentleman  that 
I  am  referring  now  to  surface  rights. 

Mr.   MONDELI.^     At  the  time  the  early   withdrawals  were 
made  there  was  no  law  authorizing  the  attachment  of  surface 
rights,  and  the  homestead  entrjnian  either  held  his  land  to  the 
center  of  the  earth  or  he  lost  It  entirely,  and  therefore  It  was 
not  a  kindness  to  him  to  encourage  him  to  go  upon  land  which 
the  federal   officials   would   thereafter  and   before  final   proof 
feel  compelled  In  the  i>erfomiance  of  their  duty  to  hohl  were 
coal   lands,   and   therefore  not  enterable  under  the  homestead 
law.    As  I  have  before  state*!  on  the  floor  of  the  House,  In  con- 
nection with  those  first  withdrawals,  I  felt  that  they  were  not 
objectionable  so  far  as  they  prevented  agrjculturarentries  on 
the  surface  of  what  was  actually  coal  land:   In  other  words, 
prevented  an  attempt  to  Initiate  an  entry  which  could  not  be 
perfected.     The  great  objection  to  those  first  withdrawals  was 
an  objection  which  I  called  to  the  attention  of  the  President. 
Mr.  COOPER  of  Wisconsin.     You  mean  100<>? 
.Mr.    MONDELL.      The    wlthdniwaJH    of    l<»06.     Those    with- 
drawals, being  hurrle<lly  made,  co\cre«i  not  only  coal  lands,  but 
very  considerable  areas  which  contained  no  coal,  and  therefore 
for  a  time  the  homestead  settler  was  denied  the  right  to  go  ur»on 
lands  which  were  as  a  matter  of  fact  subje<t  to  homestead 
entry.     But  on  presenting  that  matter  to  the  President  on  the 
ir»th  day  of  Deceml)er,  1906,  and  suggesting  a  nKHiiflc'atlon  of  that 
order  of  withdrawal,  a  modification  was  made  on  the  17th  day 
of  the  month  so  as  to  allow  appro|»riale  entry  of  such  of  the 
withdrawn  lands  as  were  In  fact  not  coal  lands.     So  that  there- 
after the  withdrawals  did  not   prevent— speaking  now  of  the 
coal  withdrawals — agricultural  settlement  on  noncoal  land  in 
the  withdrawn  areas. 

Mr.  RUCKER  of  Colorado.  Will  the  gentleman  answer  a 
question  there? 

Mr.  MONDELL.     I  will  be  glad  to. 

Mr.  RUCKER  of  Colorado.  What  was  denominated  coal 
land,  either  by  the  President  or  In  the  Judgment  of  the  gentle- 
man from  Wyoming? 

Mr.  MONI>ELL.  Well,  the  withdrawals,  as  the  gentleman 
knows,  included,  as  stated  in  the  order,  lands  which  were  be- 
lieved to  contain  workable  coal. 

Mr.  RUCKER  of  Colorado.  Regardless  of  the  depth  to  which 
one  might  have  to  go  to  find  it? 
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Mr.  MONDKLI^  I  bave  do  iUoa  of  what  the  officers  had  In 
tb«-ir  lulutl  as  to  what  would  cuui»tltutc  workable  or  uterchaut- 
at»ie  coal. 

Mr  ItUCKIrUl  of  Colorado.  Is  it  not  a  fact  that  this  coal  laud 
I*  «lth\lrawu  without  refereuce  to  whether  it  Is  luorchautable, 
la  the  mtom  of  whether  it  can  be  ccouomicalljr  uuut^l  at  the 
d*|»th  to  whit^-h  ooe  must  go  to  flud  it? 

Mr.  MO.NDLLL.  The  iceuUeiuuu  ia  now  taUdng  about  claast- 
•i^atlon^— ~ 

Mr.  RUCKEK  of  Colorado.  Well,  you  were  tallklns  about  it, 
as  I  uuder^tiHHl. 

Mr.  MONDELL  (continuinp).  Which,  of  course,  is  a  very 
difTerent  ntatter  from  the  witlklrawal  of  coal  lands.  Laud  has 
been  classiOed  ns  ci»al  land  by  the  departmout  on  the  grouud 
II  contaiueii  reins  estiuiatiHi  to  tte  as  low  as  2,000  feet  below 
tka  surface.  The  withdrawals  uecessitrily  included  large  areas 
which  were  not  underlaid  with  coal  at  all,  because  at  that  time 
the  dejartmont  did  not  have  full  informatiou  as  to  how  coo- 
tiuuotis  the  coal  areas  of  the  country  were  Since  that  time 
we  hare  had  other  coal-land  withdrawals,  and  much  coal  land 
has  been  classlfled.  Of  the  first  30,000.000  acres  of  withdrawn 
Lands  classitled  and  restored  to  entry,  13,(X)0,000  acres  are 
classified  as  coal  lands,  to  be  sold  at  prices  very  considerably  in 
excess  of  the  luiniiuum  prices  fixed  by  law,  and  the  remainder, 
or  22.000.000  acres,  was  restored  to  entry  under  the  general 
land  laws  as  l>eing  noncool  lands. 

Mr.  RUCKKll  of  Colorada    This  is  outside  ot  Alasiia? 

Mr.  MONI>ELL.  This  is  outside  of  Alaska.  No  lands  have 
been  restored  to  entry  in  Alaslia  that  are  believed  to  be  coal 
lands. 

Mr.  CARTER.  I  an  very  much  interested  in  the  sentleman's 
statement,  and  I  would  like  to  know  if  he  can  give  the  House 
any  information  as  to  what  is  the  greatest  depth  at  which  coal 
is  found  on  government  lands. 

Mr.  MOXDELL.  I  do  not  Icnow  as  to  that  Naturally  in 
the  vast  area  of  public  coal  lands  there  must  be  some  are.is 
where  the  coal  Is  very  deep.  By  government  lands  the  gentle- 
■lan  means,  I  assume,  public  lands. 

Mr.  CARTER.    On  pubUc  lands,  I  should  say. 

Mr.  MONDELL.  I  should  say  tliat  a  comparatively  little 
coal  is  now  mined  in  the  public- land  States  at  a  depth  greater 
than  700  or  8<X)  feet,  but  eventually  coal  will  be  mined  at  a  con- 
siderably greater  depth. 

Mr.  CARTER,  How  docs  the  Government  manage  that  proiK>- 
•Ition?  Does  it  lease  the  land  to  miners,  or  in  what  manner 
is  the  coal  mined  on  these  public  lands? 

Mr.  MONDELL.  The  gentleman's  question  is  leading  me 
far  away  from  the  remarks  I  desired  to  make. 

Mr.  CARTFJl.    This  will  be  the  last  question. 

Mr.  MOM>EIX.  Coal  lands  are  now  sold  in  tracts  of  IGO 
acres  to  individuals  and  640.  acres  to  associations  of  four. 
The  lands  are  sold  at  a  classified  price,  fixed  by  the  Government. 
which  depends  upon  the  thickness  of  the  vein,  the  quality,  and 
the  de[>th  to  tl»e  vein. 

.Mr.  MARTIN  of  Colorado.    WUl  the  gentleman  allow  me? 

Mr.  MONDELI*    I  do  not  care  to  be  diverted. 

Mr.  MARTIN  of  Colorado.  I  will  try  to  bring  it  right  back 
to  the  gentleman's  point.  I  want  to  bring  out  and  emphasize 
this  objection  to  this  legislation,  and  that  is  this,  and  the  gen- 
tleman will  admit  It,  that  it  is  causing  vast  bodies  of  laml  to 
be  withdrawn  for  a  long  period  of  time  before  these  das-sifica- 
tkms  and  restorations  are  complete.  Perhaps  ten  or  fifteen 
years  may  be  (xvnsumed  In  surveying  and  classification. 

Mr.  MONDELL.    Not  necessarily  at  all. 

Mr.  MARTI. N  of  Colorado.  And  my  proposition  is  this:  That 
this  ia  not  necessary  in  order  to  protect  the  right  of  the  Gov- 
emntent  and  protect  the  public  lands  when  there  is  such  a 
pret^ent  great  demand  for  settlement 

Mr.  MONDELL.  The  gentleman  is  delivering  a  speech  in 
■ay  time.  As  much  as  I  would  be  pleased  to  yield  to  him  I 
feel  that  I  should  continue  my  statement.  ' 

Mr.  Chairman,  I  have  objected  to  withdrawals,  perhaps  on 
more  occasions  than  any  other  Member  of  the  House,  and  I  do 
not  now  believe  wholesale  withdrawals  are  neces.sary.  I  do 
not  exi»ect  or  anticipate  an  increase  of  withdrawals  as  the  re- 
sult of  this  legislation.  I  hope  that  the  authority  will  be 
exercised  with  judgment  and  discreti<». 

I  have  heard  very  few  protests  agahist  withdrawals  from 
that  side  of  the  Chamber  down  to  this  time — very,  verj  few 
indeed.  '  ' 

Mr.  RUCKHJS  of  Colorado.  Yon  want  to  make  an  excep- 
tion. We  have  some  Democrats  over  here  now  holding  seats 
formerly  occupied  by  Republioins. 

Mr.  MONDELL  It  is  a  fact  that  withdrawals  have  been 
made.  It  is  not  necessary  at  this  time  to  discuss  the  question 
as  to  whether  or  no,  in  making  the  withdrawals,  hirge  areas 


;  have  b«ai  wltlulrawn  which  were  not  of  the  character  in* 
tended  to  be  included  in  the  withdrawals.     ClasNitl<.-atlon  has 

'  gone  ou,  not  as  rapidly  as  we  would  like  to  have  it,  but  clawU- 
flcation  has  gone  on;  and  at  least  half  of  the  hinds  reaenred  as 

j  coal  lands  bare  been  clasailied  and  r\«atored  to  nppn^printo 
entry,  and  now  that  the  work  is  systcmatiaed  coal  witbdraiKala 

j  are  generally  brief. 

I  Quite  recently  withdrawals  haT«  be«Q  made  for  other  pnr- 
pos»»s  than  clas.sincation.  to  wit.  for  the  purp^wse  of  recv^mmend- 
lug  to  Congress  changes  of  law  relative  to  the  lauds  withdrawn. 

I  The  phosphate  withdrawals,  the  oil-land  withdrawals,  and  the 
power-site  withilrawals  are  of  this  character,  and  in  the  aggre- 

,  gate  very  considerable  areas  of  lands  have  been  withdrawn  for 
these  purposes,  and  still  remain  withdniwn. 

I      Mr.  TAYLOR  of  Colorado.    Mr.  Chairman,  will  it  interrupt 

'  the  gentleman  if  I  ask  him  a  question  at  this  time? 

I      Mr.  .MONDELL.    I  think  not 

Mr.  TAYLOR  of  Colorado.    I  sljould  like  to  ask  the  chairman 

I  of  the  ctmmiittee  if  he  does  not  believe  that  it  would  be  conducive 

j  to  the  welfare  of  this  country  and  would  encourage  the  settle- 
ment of  the  West  and  prevent  litigation  and  very  much  iiard- 

,  shii>,  if  we  could  enact  some  statute  tiiat  would  clearly 

i  Mr.  MONDELI>.  Mr.  Chairman,  I  have  yielded  for  several 
speeches,  and  much  as  I  should  like  to  have  the  views  of  the 

'  gentleman   from   Colorado  interjected   Into  my   speech,   I    feel 
that  he  should  not  ask  me  at  this  time  to  yield  for  another 
speech. 
Mr.  TAYLOR  of  Colorado.    I  have  not  made  any  yet 
Mr.  MONDli^X.    If  the  gentleman  will  be  brief,  I  will  yield 
to  him. 

Mr.  TAYIXDR  of  Colorado.  I  did  not  hitend  to  take  up  anr 
time.  I  was  just  asking  you  If  you  did  not  think  there  could 
be  some  statute  enacted  oa  this  subject  that  would  eliminate 
what  the  people  of  the  West  fear  will  cause  injury  to  settle- 
ment and  litigation  of  the  water  rights,  and  will  also  retard 
development  of  the  mineral  resources? 

Mr.  MARTIN  of  Colorado.  And  drive  the  people  into  Canada 
just  as  it  ia  doing  now.  * 

Mr.  MONDELL.  The  gentleman  wants  to  know  if  certain 
things  can  not  be  done.  I  hope  in  the  course  of  time  we  may 
perfect  legislation  relaUve  to  the  public  lands.  I  am  one  of 
those  people  who  believe  that  our  present  laws  are,  in  the  main. 
very  excellent  laws,  and  that  very  hirgely  they  do  bring  the 
actual  settler  upon  the  public  domain  in  small  tracts. 
Mr.  TAYLOR  of  Colorado.  Theoretically. 
Mr.  MONDELL.  But  unquestionably,  we  must  from  time  to 
time  amend  the  land  laws.  Now,  as  to  whether  or  no  some 
wiilidrawals  that  have  been  made  hurriedly,  whether  or  no 
some  of  the  withdrawals  now  in  force  are  absolutely  essential, 
we  must  recognize  this  fact  that  in  the  country  at  large  public 
switiment  was  behind  President  Roosevelt  and'has  been  behind 
I'resldent  Taft,  and  that  the  princi{)al  complaints  that  have  been 
made,  save  those  that  have  been  made  by  some  of  us  from  the 
\Vest  have  been  not  that  there  was  too  much  withdrawal  but 
that  there  was  not  enough  withdrawal,  or  that  there  was  too 
much  restoration. 

Mr.  RrCKER  of  Colorado.  Will  the  gentleman  state  from 
what  source  and  what  secUon  of  the  country  that  opinion  orisr- 
liuites?  " 

Mr.  MONTJELL.  Unfortunately.  I  think,  to  a  certain  extent 
It  seems  to  come  from  everywhere,  and  quite  a  bit  of  It  comes 
from  a  certahi  organization  \n  the  genUeman's  own  State. 
The  gentlenuin.  I  Imagine,  believes  that  they  do  not  clearly  un- 
derstand the  situation  In  Colorado.  I  should  judge  they  did 
not  by  some  of  the  resolutions  which  they  have  passed.  But 
it  is  the  fixed  policy  of  the  Government  in  my  opinion,  to  recog- 
nize tbe  right  of  the  President  to  make  withdrawals  of  public 
land  for  certain  purposes.  I  have  never  believed  that  there 
was  any  specific  authority  for  those  withdrawala  If  there  be 
necessity  for  R,  it  is  vitally  hnportant  that  there  should  be 
specific  authority.  As  to  withdrawals  for  classification.  I  think 
that  no  one  can  deny  the  propriety  of  giving  the  I^resident  the 
I><)wer  to  make  such  withdrawals  if  he  has  not  that  power  now 
because,  as  I  said  a  moment  ago.  It  Is  not  a  kindness  to  allow 
tlje  homestead  settler  to  go  upon  lands,  mineral  In  character, 
where  he  can  not  hope  to  complete  his  entry  and  obtain  title. 

We  shall  have  eliminated  the  necessity  for  withdrawals  of 
coal  tends  very  largely  when  we  shall  have  passed,  as  I  hope 
we  will  in  the  near  future,  the  bill  allowing  agricultural  entry 
of  the  surface  of  coal  land,  because  in  that  event  the  entryman 
himself  without  waiting  for  classification,  will  ask.  in  a  ma- 
jority of  cases,  for  a  surface  right  on  lands  which  he  believes 
will  be  declared  to  be  valuable  for  coal. 

We  have  had  many  illustrations  of  late  of  the  Importance  of 
giving  the  President  some  iwwer  of  withdrawal  for  the  purpose 
of  makhig  recommendations  to  Congress.    We  have  before  our 
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connultttH»  now  n  case  where  the  homestead  law  was  nj-iilhnl  to 
•♦me  tUulier  laud  unwK'ly.  where  it  woukl  have  t)een  very  much 
Mter  for  the  houiesttNnder  if  the  President  had  tlie  authority 
to  sus|MMul  tenij>«>rnrlly  the  ojH»n>tlon  of  (hat  law  In  that  hvalitv 
in  oriler  that  Cuugresa  might  liave  full  iuforuwtiou  in  regai\l 
to  the  land. 

In  re|H»rttng  the  Idll  now  l>efore  the  House,  It  Is  my  opinion 
that  wo  shall  not  there)»y  either  encourage  or  bring  alvmt  more 
extensive  withdrawals  than  have  heretofore  boon  made 

I  ciMifidoutly  hoiKj  and  exi>ect  that  when  this  authority  la 
given  to  the  Executive  the  authority  will  be  exercisM  with 
discretion,  and  that  It  will  be  exercised  In  a  way  to  help  the 
home  seeker  lu  the  public  domain  and  help  to  develop  our 
country. 

Mr.  STAFI'ORD.    Will  the  gentleman  yield? 

Mr.  MONl>ELL.     Certainly. 

Mr.  STAFFORD.  I>oe8  the  bill  under  consideration  meet 
with  the  approval  of  the  administration  in  all  its  desires  as  to 
withdrawal  of  public  lands  for  entry? 

Mr.  MONDELL.  I  do  not  know  just  how  far  I  am  justified 
In  going  in  answering  a  question  of  that  kind,  but  I  will  sjiy 
that  it  Is  my  understanding  that  the  bill  as  reported  is  satis- 
factory, In  the  main,  at  least. 

Mr.  STAFFOItD.  I  notice  that  In  the  minority  views  a  bUl 
of  a  different  character  is  i»reseuted,  and  also  one  by  the  gen- 
tleman tvom  Colorado  [Mr.  Taylor].  Wherein  does  the  latter 
bill  differ  In  its  scope  from  that  under  consideration? 

Mr,  MONDELL.  It  differs  in  many  ways,  many  ways  that  I 
would  not  have  the  time  to  point  out  at  this  time.  I  do  not 
exiiect  to  occupy  the  time  of  the  House  very  much  longer. 

Mr.  STAFFORD.  The  bill  under  consideration  Is  one  along 
the  lines  of  conservation  and  naturally  would  have  the  supiwrt 
of  those  In  favor  of  the  conservation  movement. 

Mr.  MONDELL.  There  Is  no  reason,  Mr.  Chairman,  why  the 
bill  reported  to  the  House  should  not  have  the  support  of  all 
those  who  call  themselves  conservationists.  It  go«'K  further — 
it  grants  a  wider  authority  than  was  proiHWSod  in  the  bill  drafted 
by  the  Interior  Department  It  recognizes  withdrawals  here- 
tofore made,  which  that  bill  did  not  do,  and  it  seems  to  me  It 
goes  as  far  as  anyone  could  iKJSsibly  ask  that  legislation  of  this 
character  should  go. 

Mr.  MARTIN  of  Colorado.  Will  the  gentleman  let  me  Inter- 
rupt him? 

Mr.  MONDELL.    Yes. 

Mr.  MARTIN  of  Colorado.  Why  should  not  withdrawals  be 
made  subject  to  the  confirmation  of  Congress  instciid  of  its  dis- 
approval? 

Mr.  MONDELL.  Well,  the  gentleman  knows  the  answer  to 
that  conundrum  as  well  as  I  do.  He  knows  that  when  with- 
drawals are  made  for  classification — and  the  great  majority 
are  for  classification — the  lands  ought  not  to  be  held  under 
withdrawal  until  Congress  could  pass  upon  them,  t>ecause  to  do 
that  would  delay  restoration. 

Mr.  MARTIN  of  Colorado.  Well,  let  me  make  myself  clear. 
Why  should  not  the  I'resident  be  authorized  to  withdraw  these 
lands  subject  to  their  restoration  ujwn  the  failure  of  Congress 
to  confirm  the  withdrawals.  Instead  of  making  them  permanent 
in  the  event  that  Congress  does  not  disapprove  of  them? 

Mr.  MONDELL.  Well,  the  gentleman  has  not  done  himself 
the  honor  to  carefully  read  the  bill;  otherwise  he  would  have 
discovered  that  the  President  may  restore  at  any  time.  There 
Is  nothing  to  prevent  withdrawing  one  day  and  restoring  the 
next 

Mr.  MARTIN  of  Colorado.  If  he  does  not  see  fit  to  do  so, 
this  bill  will  virtually  make  the  withdrawal  permanent  unless 
the  Representative  of  the  district  affected  can  succeed  In  get- 
ting a  bill  through  Congress  disaffirming  the  withdrawal.  In 
other  words.  It  confers  the  iwwer  of  Congress  upon  the  Presi- 
dent of  the  United  States,  and  the  President  is  presumed  to 
know  more  about  my  district  than  I  know  about  it,  than  the 
entire  delegation  from  my  State  knows  about  It 

Mr.  MONDELL.  Mr.  Cluilrman.  I  have  all<.weil  the  gentle- 
man to  make  several  speeches  In  my  time,  and. It  does  not  dis- 
turb me  at  all,  because  my  record  on  this  question  Is  entirely 
clear  and  well  understood.  I  have  not  been  In  favor  of  unnec- 
essary withdrawals,  and  I  have  constantly  urged  early  restora- 
tion of  land5u.when  withdrawn.  I  believe  that  the  President  of 
the  United  States  under  this  authority  which  he  asks  will  make 
withdrawals  only  when,  in  his  opinion.  It  ia  absolutely  neces- 
Siiry  that  thev  should  be  made. 

Mr.  STEPHENS  of  Texas.     Will  the  gentleman  yield? 

Mr.  MONDELL.  I  can  not  yield  further.  Personally  I  have 
not  approved  of  many  withdrawals  which  have  he<Mi  made,  and 
I  have  spoken  my  disapproval  of  them,  when  gentlemen  on  that 
side  of  the  House  were  dumb,  when  no  voice  was  raised  on  that 
side  of  the  House  against  withdrawals. 


Mr.  STEPHENS  of  Texas.  The  gentleman  will  permit  me  to 
state  that  1  was  opiH»sisl  to  all  witlidrawala. 

Mr.  .MONDEl.U  And  1  will  state  further,  when  the  matter 
has  l>een  presrnte.1  to  the  exivutlve  departmwita  thev  have  wt- 
iHMlltwi  classlrtoatlon  as  raj.ldly  as  |h>s»u.U».  and  I  have  called 
atttmtU^  to  the  fact  that  of  the  c^kU  laud  withilrawals  more 
tnan  ttalf  of  them  have  Ihhhi  r\»«tore«|. 

Now.  this  authority  will  bt»  exerclswl  whether  the  House 
acts  or  not  In  my  opinion.  Invauae  there  are  a  gn^t  many 
P«>ple  who  believe  that  the  Pr»»»hleut  now  has  r»>mplete  author- 
Ity  for  the  withdrawal  of  Kinds.  The  StMiate  conmilttee.  In 
rer^orting  a  hill  on  th*'  subject,  refers  to  court  decisions,  sud  ex- 
presses tlie  view  tliat  the  I'resident  now  has  all  of  Uie  authority 
which  this  legislation  pn^n^ses  to  grant  and  that  the  legislation 
pro|H»8ed  does  nothing  more  than  to  rect^gnlze  the  authority 
which  the  l»resi<Ient  now  has.  This  legislation  in  re^-ognlxlng 
the  authority  of  the  I»resident,  if  that  is  the  view  which  one 
holds  with  regard  to  the  matter,  or  In  granting  the  President 
the  authority  asked,  if  that  is  the  view  that  is  held,  contains 
8«ime  reservations  valuable  to  the  entryman  upon  public 
lands. 

It  may  be  said  that  these  reservations  are  not  necessarv.  because 
legal  rights  established  and  malntalueil  upon  the  public  lands 
can  not  be  affected  by  withdrawals.  Nevertheless,  the  commit- 
tee believed  It  wise  to  Insert  the  provision  that  such  withdrawals 
.^.hall  not  affect  the  legal  rights  of  any  settler  or  entrvnian 
Initiated  _prior  to  such  withdrawals.  In  order  that  the  home- 
steader or  home  seeker,  the  entryman  who  had  established  a 
ri^rht  Initiated  an  entry,  should  be  fully  and  amply  protecte«l 
without  regard  to  the  withdrawal.  It  is  my  expectation  that  if 
this  legislation  passes  It  will  expedite  classification,  exinxlite 
restoration  of  lands  after  classification  to  entry  imdcr  appro- 
private  laws 

Mr.  CRAIG.     Will  tlie  gentleman  yield  for  a  question? 

Mr.  MONDELL  (continuing).  And  that  it  will  not  have  the 
effe<'t  of  encouraging  unnecessary  withdrawals.  ~I  yield  to  the 
gentleman. 

Mr.  CRAIG.  Does  the  gentleman  think  there  is  anything  at 
all  in  this  bill  that  would  make  it  incumbent  upon  the  Executive 
to  have  lamis  classified  promptly  or  classified  at  all  if  he  did 
not  see  fit  to  do  so? 

Mr.  MONDELiL.     I  do. 

Mr.  CRAIG.    What  provision  is  it? 

Mr.  MONDELL.     The  bill  provides: 

The  lands  when  claMificMl  ahall  be  thereafter  restored  to  approprlata 
entry  and  disposition  under  tbe  laws  applicable  thereto. 

Mr.  CRAIG.  But  what  governs  the  time  when  classified? 
There  Is  nothing  in  the  bill,  so  far  as  I  can  see.  that  imposes 
upon  the  Executive  the  duty  of  classifying  these  lands  promptly, 
but  it  leaves  it  open  to  him  to  withdraw  these  lauds  and  not 
classify  them  for  an  indefinite  length  of  time. 

Mr.  MONDELL  Mr.  Chairman,  the  statement  In  the  bill  that 
the  lands  when  classified  shall  be  restored  to  appropriation 
and  disposition  under  the  law  as  applicable  thereto  makes  It 
Incumbent  ui)on  the  Executive  to  restore  these  lands  as  promptly 
as  possible.  Now,  assume  that  we  did  not  pass  this  legislation ; 
that  lands  withdrawn  for  classification,  as  they  undoubtedly 
.wlirbe  In  any  event — as  It  seems  to  be  held  necessary  that  they 
should  be  in  some  cases.  I  sujipose  the  gentleman  from  Ala- 
bama [Mr.  CsAio]  will  assume  that  under  those  circumstances 
the  executive  authorities  will  restore  land  more  rapidly  than 
they  would  with  this  provision  uiwn  the  statute  books,  making 
It  Incumbait  upon  them  to  restore  the  lands  to  apiiropriate 
entry. 

^'ow,  I  am  sorry  I  can  not  yield  any  further  to  the  gentle- 
man  

Mr.  CR.\IG.  The  gentleman  Is  assuming  that  I  would  do 
certain  things  which  I  would  not  do,  but  I  would  require  him, 
by  enactment  to  classify  th<;  land. 

Mr.  ilONDELI^  The  legislation  in  question  Is  requested  by 
the  President  in  view  of  his  doubt  as  to  his  authority  to  make 
what  he  believes  needful.  temiK»rary  witlidrawals  of  lands  f<»r 
classification  or  for  the  purpose  of  making  recomuMatdatlons  to 
Congress.  The  bill  is  submitted  for  the  purpose  of  removing 
any  doubt  there  may  be  in  t;he  minds  of  anyone  aa"to  the  au- 
thority of  the  President  and  also  in  the  hojte  and  expecLitiou 
that  being  a  law  that  clearly  outlines,  defines,  and  recognizes 
the  authority  of  the  President,  the  authority  conferred  or  recojf- 
nized  will  only  be  exercised  when  the  public  interest  clearly 
demands  it,  and  that  when  withdrawals  are  made  for  classifi- 
cation, the  classification  may  be  had  and  the  lands  restored  to 
appropriate  entry  as  speedily  as  possible. 

As  to  withdrawals  for  the  punw>se  of  recommending  change 
of  law,  Congress  can  aid  the  restoration  of  such  lands  by  uyteedj 
action  on  the  recommendations  made  to  adopt  them  or  not  as 
may  seem  wise  in  the  judgment  of. Congress. 
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Mr.  Chairman,  I  move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Olmsted,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union,  reported  that 
that  committee  had  had  under  consideration  the  bill  (H.  R. 
24070)  authorizing  the  President  to  malce  certain  withdrawals 
of  public  lands  and  had  instructed  him  to  report  that  It  had 
come  to  no  resolution  thereon. 

Mr.  IX)NGWORTH.  Mr.  Spealjer.  I  desire  to  ask  unanimous 
consent  to  extend  my  remarks  in  the  Recobd  In  order  to  print 
some  observations  rec«itly  made  by  me  on  the  subject  of  the 
tariff.  I  do  not  desire  to  take  up  the  time  of  the  House,  and 
therefore  make  this  request. 

T1»  SPEAKER.  The  gentleman  from  Ohio  asks  unanimous 
COQMnt  to  extend  his  remarks  in  the  Record.  Is  there  objec- 
tion?   [After  a  pause.]    The  Chair  hears  none. 

Mr.  WEISSE.  Mr.  Speaker,  I  would  like  to  extend  my  re- 
marks in  the  Record. 

The  SPEIAKER.  The  gentleman  from  Wisconsin  asks  unani- 
mous consent  to  extend  his  remarks  in  the  Record.  Is  there 
objection?    [After  a  pause.]     The  Chair  hears  none. 

CHANGE  OF   BETERENCE. 

By  unanimous  consent  the  Committee  on  Appropriations  was 
discharged  from  the  further  consideration  of  House  Document 
No.  822,  In  regard  to  judgment  of  courts  of  the  Philippine 
Islands,  and  the  same  was  referred  to  the  Committee  on  Claims, 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the  House  of  Representatives 
was  requested :  ^ 

S.  3670.  An  act  for  the  promotion  of  Joseph  A.  O'Connor,  car- 
penter In  the  T'nited  States  Na>T,  to  the  rank  of  chief  carpen- 
ter, and  place  him  on  the  retired  list ; 

S.  2053.  An  act  to  transfer  Capt.  John  Clarke  Wilson  from 
the  retired  list  to  the  active  list  of  the  navy; 

8.5582.  An  act  placing  John  W.  SavilJe,  passed  as.sistant 
engineer.  United  States  Navy,  on  the  retired  list  with  an  ad- 
vanced rank;  and 

S.  4.378.  An  act  for  the  relief  of  the  contributors  to  the  Ellen 
M.  Stone  ransom  fund. 

The  message  also  announceil  that  the  Senate  had  passed  with- 
out amendment  bills  of  the  following  titles: 

H.  R,  19787.  An  act  to  change  the  name  of  the  west  side  of 
Fifteenth  street  NW.  between  I  and  K  streets  to  McPherson 
place:  and 

H.  R.  19636.  An  act  authorizing  the  extension  of  Princeton 
place  NW.,  In  the  District  of  Columbia. 

SENATE   BtLLS   REFERRED. 

Under  clause  2,  Rule  XXIV.  Senate  bills  of  the  following 
titles  were  Uikeu  from  the  Speaker's  table  and  referred  to 
their  appropriate  committees  as  indicated  below : 

S.  3670.  An  act  for  the  promotion  of  Joseph  A.  O'Connor,  car- 
penter In  the  United  States  Navy,  to  the  rank  of  chief  carpen- 
ter, and  place  him  on  the  retired  list— to  the  Committee  on 
Naval  Affairs. 

8.2053.  An  act  to  transfer  Capt  John  Clarke  Wilson  from 
the  retired  list  to  the  active  list  of  the  navy— to  the  Committee 
on  Naval  Affairs. 

8.  5582.  An  act  placing  John  W.  Savllle,  passed  assistant  en- 
gineer. United  States  Navy,  on  the  retired  list  with  an  ad- 
vanced rank— to  the  Committee  on  Naval  Affairs. 

S.  4378.  An  act  for  the  relief  of  the  contributors  to  the  Ellen 
M.  Stone  ransom  fund— to  the  Committee  on  Claims. 

ENROLLED   BILLS    SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found  truly  enrolled 
bills  of  the  following  titles,  when  the  Speaker  signed  the  same: 

H,  R.  19636.  An  act  authorizing  the  extension  of  Princeton 
place  NW..  In  the  District  of  Columbia : 

*v^;J*;.^^**"^'  ^^  *^*  making  appropriations  for  the  support  of 
the  MHitary  Academy  for  the  fiscal  year  ending  June  30   1911 
and  for  other  purposes;  and  * 

1^2"  ^A^!?'  ^\r^^  *^  change  the  name  of, the  west  side  of 
rifteenth  street  NW.,  between  I  and  K  streets,  to  McPherson 
place. 

ENROLLED  BILL  PRESENTED  TO  THE  PRESIDENT  FOB  HIS  APPROVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled  Bills 
reported  that  this  day  they  had  presented  to  the  President  of 
the  United  States  for  his  approval  the  following  bill  • 

.♦^^^^'  ^^  ^^J^J.""^  ^®  erection  of  a  memorial"  monument 
at  *ort  Recovery,  Ohio. 
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ASJOITBNMENT. 

Mr.  MONDELL.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  10  minutes  p.  m.)  the  House 
adjourned. 
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EXECUTm]  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  a  htter  from  the  Secretary  of 
the  Navy,  transmitting  a  reply  to  the  inquiry  of  the  House  as 
to  the  recent  accident  on  the  war  ship  Charleston  (H.  Doc.  No. 
859),  was  taken  from  the  Sin^aker's  table,  referred  to  the  Com- 
mittee on  Naval  Affairs,  and  ordered  to  be  printtnl. 


REPORTS  OF  COMMITTEES  OX  PUBLIC  BILLS  ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  dellvertnl  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  name*!,  as  follows: 

Mr.  McCALL,  from  the  Ciimmlttee  on  the  Library,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  1542S)  authorizing 
the  President  to  appoint  a  commission  on  natli»nal  historical 
publications,  reporte<l  ttie  s,Tnie  with  amendment,  accompanied 
by  a  rei»ort  (No.  1000),  which  sjild  bill  and  report  were  referred 
to  the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  HAMER,  from  the  Committee  on  the  IMiMIc  I^nds  to 
which  was  referred  the  bill  of  the  House  (II.  R.  192G.S)  to 
create  an  additional  land  district  in  the  T»'rritory  of  New 
Mexico,  to  be  known  as  the  Clovis  land  district,  reported"  the 
same  with  amendment.  accom|tanie<l  by  a  rei)ort  (No.  1001) 
which  said  bill  and  report  were  referre<I  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

.Mr.  T.VYLOR  of  Colorado,  from  the  Committee  on  the  Public 
Jjinds,  to  which  was  referrotl  the  bill  <»f  the  House  (H  R 
24012)  granting  certain  public  lands  to  the  State  of  Colorado 
for  the  use  of  the  state  agricultural  college,  for  agriculture, 
forestry,  and  other  purix>se8,  reiH)rtetl  the  same  with  amend- 
ment, accompanied  by  a  report  (No.  1002).  which  said  bill  and 
reiHirt  were  referred  to  the  Conmiittee  of  Uie  Whole  House  on 
the  state  of  the  Union. 

.Mr.  SCOTT,  from  the  Committee  on  Agriculture,  to  which 
was  referred  the  bill  of  the  House  ( H.  R.  24:n6)  to  amend  an 
act  entitled  "An  act  donating  public  lands  to  the  several  States 
and  Territories  which  may  provide  colleges  for  the  benefit  of 
agriculture  and  the  mechanic  arts,"  approved  Julv  2.  l.S<)2,  and 
the  acts  supplementary  thereto,  so  as  to  extend  the  benefits 
thereof  to  the  District  of  Columbia^  rcimrttnl  the  same  wftli 
amendment,  accomimnied  by  a  rei>ort  (No.  I(h).'J),  which  said 
bill  and  report  were  referre<I  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  STERLING,  from  the  Committee  on  the  Jmliciary,  to 
which  was  referrwl  the  bill  of  the  House  ( H.  R.  22561)  estab- 
lishing regular  terms  of  the  I-'nitcd  Stat»'S  district  court  of  the 
a.utheni  district  of  California  at  San  Diego,  C'al.,  reported  the 
same  without  amendment,  accompanied  by  a  rei>ort  (No.  1008), 
which  said  bill  and  report  wore  roferretl  to  the  House  Calendar. 
-Mr.  SHEFFIELD,  from  the  Committee  on  the  Jiuliciary,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  1S014)  to  amend 
section  996  of  the  Revised  Statutes  of  the  United  States  as 
amended  by  the  act  of  February  ]1>,  ls;»7.  reiKjrteiJ  the  same 
with  amendment,  accompanie<l  by  a  rejMtrt  (No.  1009),  which 
s;ild  bill  and  reiwrt  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr  PRINCE,  from  the  Conunltfee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (II.  R,  l.ss99)  to  create 
in  the  War  Department  and  the  Navy  Department,  respectivelv, 
a  roll  designated  as  the  civil  war  v(»luntwr  officers'  retired  lis't. 
to  authorize  placing  thereon  with  retireil  pav  certain  surviving 

?•  fflf  Z^^l  ^P'^^  *°  ^^^  ^""y-  ^"^>-  ""^  •^inrine  Cori^  of  the 
Lnited  States  in  the  civil  war.  and  f(.r  other  purposes,  reported 
tne  same  with  amendment,  accouipanieil  bv  a  reiH>rt  (  No.  1010 1, 
which  said  bill  and  rept.rt  were  referral  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  rni«in. 

i»*KM  P^7'^?  of  Colorado,  from  the  Committee  on  the 
7 M  iS  o1??l;  1°  ^^^""^  "^^^  referred  the  bill  of  the  House 
l^.'^fii^  1*?.*?®°.**  ^"^  ****  entitled  "An  act  to  authorize 
entry  of  the  public  lands  by  lncori.orated  cities  and  towns  for 
^'*'L*raL*"^?^'""'  I'"n>ose8,"  approval  September  30,  1890 
1     .^  K    •  5^>'  "^.Port^l  the  sjime  with  amendment,   accom- 

-fl^^.^'^lif'^'"'  ^^u;^^"J'  '^'^'^^  *''*!  »>'"  «"<J  report  were 
referred  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Lnlon. 

TihIi'J".^^''lf  k'  ^'^''*^  Carolina,  from  the  Committee  on  the 
Ubcary,  to  which  was  referred  the  bill  of  the  House  (H.  R. 


18696)  to  provide  a  suitable  memorial  to  the  memory  of  the 
North  American  Indian,  reported  the  same  with  amendment, 
accompanied  by  a  report  (No.  1014),  which  said  bill  and  report 
were  referred  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 


REPORTS    OF    COM^IITTEES    ON    PRIVATE   BILLS    ANT) 

RESOLUTIONS. 
Under  clause  2of  Rule  XIIL  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows: 
Mr.  CALDERHEAD,  from  the  Committee  on  invalid  Pen- 
sions, to  which  was  referred  sundry  bills  of  the  House,  reported 
in  lieu  thereof  the  bill  (H.  R.  244.'>0)  granting  pensions  and  In- 
crease of  pensions  to  certain  soldiers  and  sailors  of  the  civil 
war  and  certain  widows  and  dependent  relatives  of  such  soldiers 
and  sailors,  accompanied  by  a  report  (No.  991),  which  said  bill 
and  report  were  referred  to  the  Private  Calendar. 

Mr.  MILLING  TON,  from  the  Committee  on  Claims,  to  which 
was  referred  House  bill  23981,  reported  In  lieu  thereof  a  reso- 
lution (H-  Res.  583)  referring  to  the  Court  of  Claims  the 
IMipers  in  the  Cf.se  of  Matthew  Augenstlne  and  others,  accom- 
panied by  a  report  (No.  999),  which  said  resolution  and  report 
were  referred  to  the  Private  Calendar. 

Mr.  PATTERSON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  Senate  (8.  6905)  for  the  relief  of 
Samuel  W.  Canpbell,  reported  the  same  without  amendment 
accompanied  by  a  report  (No.  1004).  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  19662)  for  the  relief  of 
the  heirs  of  the  estate  of  Orson  A.  Dimmick,  reported  the  same 
without  amendment,  accompanied  by  a  report  (No.  1005),  which 
said  bill  and  report  were  referred  to  the  Private  Calendar. 

Mr.  REYNOLDS,  from  the  Committee  on  the  Public  I^nds, 
to  which  was  re 'erred  the  bill  of  the  House  (H.  R,  21659)  for 
the  relief  of  certain  counties  In  the  States  of  Iowa  and  Illinois. 
reported  the  same  with  amendment,  accompanied  by  a  report 
(No.  1006),  which  said  bill  and  report  were  referred  to  the 
Private  Calendai. 

Mr.  GRONNA,  from  the  Committee  on  the  Public  Lands,  to 
which  was  refened  the  bill  of  the  House  (H.  R.  17064)  to  au- 
thorize a  patent  to  be  Issued  to  D.  D.  McPherson  for  certain 
lands  therein  described,  reported  the  same  with  amendment, 
accompanied  by  a  report  (No.  1007),  which  said  bill  and  reiwrt 
were  referred  to  the  Private  Calendar. 

By  Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on 
Claims,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
aS42)  for  the  rel  ef  of  Allan  L.  Briggs,  reported  the  same  with- 
out amendment,  accompanied  by  a  report  (No.  1012),  which 
said  bill  and  report  were  referred  to  the  Private  Calen<lar. 

Mr.  TAYLOR  of  Colorado,  from  the  Committee  on  the  I'ublic 
I>ands,  to  which  was  referred  the  bill  of  the  House  (II.  R. 
22.'i49)  granting  mibUc  lands  to  certain  cities  and  towns  In  the 
State  of  Colorad)  for  public  park  purposes,  reported  the  same 
with  amendment  accompanied  by  a  report  (No.  1013),  which 
said  bill  and  report  were  referred  to  the  Private  Calendar. 


Pablo  Eugenlo  Romero,  reported  the  same  adversely,  accom- 
•i^iH  I  ^''^^^rt  (No.  996),  which  said  bill  and  report  were 
laid  on  the  table. 

™'":«r^^^*5^?rf,'  '^™  ^®  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  21573)  for  the  relief 
of  Sainuel  Denton  Ware,  reported  the  same  adversely,  accom- 
I^nled  by  a  r^i^ort  (No.  997),  which  said  bill  and  report  were 
laid  on  the  table. 

«.^''*3^'^^V?f'  ^?  ^^  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  2.",022)  for  the  relief  of 
Nicolas  Apodaca,  reported  the  same  adverselv.  accompanied 
by  a  report  (No.  998),  which  said  bill  and  report  were  laid  on 
the  table. 


CHANGE    OF    REFERENCE. 
Under  clause  2  of  Rule  XXIL  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
I  ferred  as  follows : 

A  bill  (H.  R.  24356)  for  the  relief  of  Elsie  J.  Angler,  Caro- 
line Doxtator,  John  Bowman,  Henry  Jacobs,  Benjamin  Jour- 
dan,  Zera  Gardner,  Joseph  Howe,  and  Lizzie  Ware,  allottees  of 
the  Stockbridge  and  Munsee  tribe,  for  logs  cut  by  them  on  their 
respective  allotments  and  wrongfully  taken  from  them  by  the 
United  States  of  America— Committee  on  Claims  discharged 
and  referred  to  the  Committee  on  Indian  Affairs 

A  bill  (H.  R.  24309)  for  the  relief  of  John  L.  Senclndlver— 
Committee  on  Claims  discharged,  and  referred  to  the  Com- 
mittee on  War  Claims. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII,  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table  as  follows: 

Mr.  PATTERSON,  from  the  Committee  on  Claims,  to  whlcJi 
was  referred  the  bill  of  the  House  (H.  R.  6442)  giving  the  Court 
of  Claims  jurisdiction  to  adjudicate  two  claims  for  Indian  dep- 
rwlations  of  the  estate  of  Bias  Lucero,  late  of  Albuquerque. 
N.  Mex.,  reporte<I  the  same  adversely,  accompanied  by  a  report 
(No.  992),  which  said  bill  and  report  were  laid  on  the  table. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  9814)  for  the  relief  of 
Harry  Devlin,  reported  the  same  adversely,  accompanied  by  a 
rer)ort  (No.  993),  which  said  bill  and  report  were  laid  on  the 
table. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  11488)  to  reim- 
burse John  Donnldson  for  loss  of  money-order  funds,  reported 
the  same  adversely,  accompanied  by  a  rejwrt  (No.  994),  which 
said  bill  and  report  were  laid  on  the  table. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20051)  for  the  relief  of  the 
estate  of  Frlti  ICggert,  deceased,  reported  the  same  adverselv, 
accompanied  by  a  report  (No.  995),  which  said  bill  and  report 
were  laid  on  the  table. 

Mr.  HAWLEY.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  21126)  for  the  relief  of 


PUBLIC  BILLS,   RESOLUTIONS,  ANT>  MEMORIALS. 
Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  folowing  titles  were  Introduced  and  severalj  re- 
ferred as  follows: 

By  Mr.  COUDREY:  A  bill  (H.  R.  24451)  to  amend  the  act 
entitled  "An  act  to  prevent  the  manufacture,  sale,  or  trans- 
rwrtation  of  adulterated  or  misbranded  or  jwisonous  or  delete- 
rious foods,  medicines,  and  liquors,  and  for  regulating  traffic 
therein,  and  for  other  purposes" — to  the  Conmiittee  on  Inter- 
state and  Foreign  Commerce 

By  Mr.  MURPHY:  A  bill  (H.  R.  24452)  providing  for  the 
erection  of  a  public  building  at  the  city  of  Salem,  In  the  State 
of  Missouri- to  the  Committee  on  Public  Buildings  and 
Grounds. 

Also,  a  bill  (H.  R.  244,^)  pr)vidlng  for  the  erection  of  a  pub- 
lie  building  at  the  city  of  Mountain  (Jrove,  in  the  State  of  Mis- 
souri—to the  Committee  on  Public  Buildings  and  Grounds. 

Also,  a  bill  (H.  R.  24454)  providing  for  the  erection  of  a  pub- 
lic building  at  the  city  of  Marshfield,  In  the  State  of  Missouri— 
to  the  Committee  on  Public  Bijlldings  and  Grounds. 

Also,  a  bill  (H.  R.  24455)  pn)vldlng  for  the  erection  of  a  pub- 
lic building  at  Lebanon,  Mo.— to  the  Committee  on  Public  Build- 
ings and  Grounds. 

By  Mr.  CAMERON:  A  bill  (H.  R.  24456)  to  Increase  the  ap- 
proprlatlon  for  a  public  building  at  PlK>enix,  Ariz.— to  the  Com- 
mittee on  Public  Buildings  and  Grounds. 

By  Mr.  KAHN:  A  bill  (H.  R.  24457)  to  adjust  the  lineal  and 
relative  rank  of  certain  officers  of  the  United  States  Army  and 
for  other  purposes— to  the  Committee  on  Military  Affairs. 

By  Mr.  BURKE  of  Pennsylvania  (by  request)  :  A  bill  (H  R. 
2445.S)  to  amend  the  laws  governing  the  Columbia  Institution 
for  the  Deaf  and  Dumb— to  the  Committee  on  E<iucatIon 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  244.'i9)  to  provide 
for  lighting  vehicles  In  the  District  of  Columbia— to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  GAINES:  A  bill    (H.  R.  24460)    to  provide  for  the 

erection  of  a  post-office  and  custom-house  at  Charleston  W  Va 

to  the  Committee  on  Public  Buildings  and  (Grounds.      ' 

Also,  a  bill  (H.  R.  24401)  to  provide  for  the  purchase  of  a  site 
and  the  erection  of  a  public  building  thereon  at  Buckhannon 
W.  Va.— to  the  Committee  on  Public  Buildings  and  Grounds  ' 
By  Mr.  ANDERSON:  A  bill  (H.  R.  24462)  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  monument  to  the 
memory  of  Col.  William  Crawford— to  the  Committee  on  the 
Library. 

By  Mr.  CARLIN:  A  bill  (H.  R.  24463)  to  require  the  Com- 
missioners of  the  District  of  Columbia  to  return  all  persons  to 
the  I>istrlct  of  Columbia  who  are  released  from  the  workhouse 
or  reformatory  of  the  District  of  Columbia— to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  COUDREY:  Resolution   (H.  Res.  fiHi)   to  make  an 

examination  Into  the  rates  charged  for  electrlc-Ilght  current  and 

service  In  the  District  of  Columbia— to  the  Committee  on  Rules. 

By   Mr.   PARSONS:  Resolution    (H.   Res.   585)    authorizing 

the  Committee  on  Agriculture  to  investigate  to  wliat  extent 
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tuberculosis  Is  prevalent  among  dairy  and  farm  animals,  etc. — 
to  tb«  Conjmittee  on  Rules. 

By  Mr.  KEIKKR:  Joint  resolution  (H.  J.  Res.  190)  pro- 
posiiiK  an  amendment  to  the  Constitution  of  the  United  States — 
to  the  Committee  on  Election  of  President,  Vice-President,  and 
Representatives  in  Congress. 

By  Mr.  COOPER  of  Pennsylvania :  Joint  resolution  (H.  J.  Res. 
191 )  to  provide  for  the  printing  as  a  House  document  of 
1,000,000  copies  of  Farmers'  Bulletin  391— to  the  Committee  on 
Printing. 

By  Mr.  CONRY :  Memorial  of  the  legislature  of  New  York, 
recommending  the  improvement  of  the  Hudson  River — to  the 
Committee  on  Rivers  and  Harbors. 

By  Mr.  FITZiJERALD:  Memorial  of  the  legislature  of  New 
York,  favoring  the  improvement  of  the  upper  Hudson  River — 
to  tlie  Committee  on  Rivers  and  Hart>or8. 


PRIVATE    BILLS   ANT)   RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

BjrMr.  ADAIR:  A  bill  (H.  R.  24464)  granting  an  Increase  of 
pension  to  Adam  Forney — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  AMUtEWS:  A  bill  (H.  R.  244U5)  granting  an  in- 
crease of  pension  to  Sybllie  Grossart — to  the  Committee  on  In- 
Talid  Pensions. 

By  Mr.  ASHBROOK:  A  bill  (H.  R.  24466)  granting  an  In- 
crease of  r)ension  to  Henry  J.  Wilson — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BARNHART:  A  biU  (H.  R.  24467)  granting  an  In- 
crease of  pension  to  Orlando  A.  Hays— to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  24468)  granting  a  pension  to  John  M. 
Beatty — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BINGHAM:  A  bill  (H.  R.  24469)  granting  an  In- 
crease of  pension  to  J.  Milton  Ray— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BROWNLOW :  A  bill  (H.  R.  24470)  granting  an  in- 
crease of  pulsion  to  John  S.  Fisher — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  COLE:  A  bill  (H.  R.  24471)  granting  an  increase  of 
pension  to  John  Wilson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24472)  granting  an  increase  of  pension  to 
William  H.  Russell— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24473)  to  correct  the  military  record  of 
William  Loar— to  the  Committee  6n  Military  ACTalrs, 

Also,  a  bill  (H.  R.  24474)  to  correct  the  military  record  of 
Sullivan  W.  Buck— to  the  Committee  on  Military  ACTalrs. 

Also,  a  bill  (H.  R.  24475)  granting  »  pension  to  Earl  W.  Malt- 
land— to  the  Committee  on  Pensions. 

By  Mr.  CANTRILL:  A  bill  (H.  R.  24476)  granting  a  pension 
to  Benjamin  J.  Sjiears — to  the  Committee  on  Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  24477 >  granting  a  pension  to 
Annie  C.  Almond— to  the  Committee  on  Pensions. 

By  Mr.  CAHY:  A  bill  (H.  R.  24478)  granting  an  Increase  of 
pension  to  James  S.  Case — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  DENVER:  A  bill  (H.  R.  24470)  granting  an  Increase 
of  pension  to  William  W.  Brltton— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DIEKEMA :  A  bill  ^H.  R.  24480)  granting  an  increase 
of  i>en8ion  to  John  McCracken — to  the  Committee  on  Invalid 
Pensions. 

By  .Mr.  FOELKER:  A  bill  (H.  R.  24481)  granting  an  Increase 
of  pension  to  Thomas  Daly— to  the  Committee  on  Invalid  Pen 
Bions. 

By  Mr.  OOULDEN:  A  bill  (H.  R.  244S2)  for  the  relief  of 
Thetxlore  Schroeter— to  the  Committee  on  Claims. 

By  Mr.  GRAHAM  of  Pennsylvania:  A  bill  (H.  R.  24483) 
granting  an  Increase  of  pension  to  David  D.  Hughes— to  the 
Comniittee  on  Invalid  Pensions. 

By  .Mr.  HAMILTON:  A  bill  (H.  R.  24484)  for  the  relief  of 
James  W.  Houser— to  the  Committee  on  Military  Affairs. 

By  Mr.  HOWELL  of  New  Jersey:  A  bill  (H.  R.  244K5)  grant 
Ing  an  Increase  of  pension  to  Thomas  McElroy— to  the  Commit- 
tee on  Invalid  Pensions. 

By  Mr.  JOHNSON  of  Ohio:  A  bill  (H.  R.  244,86)  granting 
an  increase  of  pension  to  Abner  Holt— to  the  Committee  on 
Invalid  Pensions. 

By  .Mr.  KELIHER:  A  bill  (H.  R  24487)  granting  a  pension 
to  Alexander  Forgeron— to  the  Committee  on  Pensions. 

By  Mr.  LAW:  A  bill  (H.  R.  24488)  for  the  relief  of  Rocco 
Pisano — to  the  Committee  on  Claims. 

By  Mr.  LINDBERGH:  A  bill  (H.  R.  24489)  granting  an  in- 
crease of  pension  to  Luclen  J.  Perry— to  the  Committee  on 
Invalid  Pensions. 


By  Mr.  A.  AI  ITCH  ELL  PALMER:  A  bill  (H.  R  24490) 
granting  an  Increase  of  pension  to  John  Burger — to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24491)  granting  a  pension  to  Frank  B. 
Carey — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  REEDER:  A  bill  (H.  R.  24492)  granting  a  pension 
to  Matilda  A.  Palmer — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  RUCKER  of  Colorado:  A  bill  (H.  R.  24493)  granting 
on  Increase  of  pension  to  Wallace  W.  Chaffee — to  the  Commit- 
tee on  Invalid  Pensions. 

By  Mr.  SABATH:  A  bill  (H.  R.  24494)  granting  a  pension  to 
John  Harrington — to  the  Committee  on  Pensions. 

By  Mr.  SNAPP:  A  bill  (H.  R.  24495)  granting  an  Increase 
of  pension  to  Thomas  Stead — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SPKJHT:  A  bill  (H.  R.  24496)  for  the  relief  of  John 
A.  Butler,  administrator  of  the  estate  of  Branch  Butler,  de- 
ceased— to  the  Committee  on  War  Claims. 

By  Mr.  Sl'LLOW.^Y :  A  bill  (H.  R.  24497)  granting  an  In- 
crease of  pension  to  Sarah  B.  Vaughn— to  the  Committee  on 
Invalid  Pensions. 

By  .Mr.  WEISSE:  A  bill  (H.  R.  24498)  granting  an  increase 
of  pension  to  Peter  Baker— to  the  Committee  on  Invalid  Pen- 
slims. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXIL  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  ALLEN:  Petition  of  Prof.  Henry  E.  Chapman  and 
other  citizens  of  Brunswick,  Me.,  for  bill  providing  for  retire- 
ment of  school-teachers  in  the  District  of  Columbia — to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  ANDERSON:  Petition  of  300  citizens  of  Massachu- 
setts, against  extension  of  the  suffrage  to  woman — to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ASHBROOK:  Petition  of  84  members  of  the  Glasfl 
Bottle  Blowers'  Branch,  No.  101,  of  Coshocton,  Ohio,  in  favor  of 
the  eight-hour  law — to  the  Committee  on  Labor. 

By  Mr.  BURKE  of  Pennsylvania:  Petition  of  citizens  of 
Pittsburg,  favoring  House  bill  21836,  for  greater  safety  of  hu- 
man life  at  sea — to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

Also,  petition  of  citizens  of  Pittsburg  and  Division,  No.  148, 
Brotherhood  of  Locomotive  Engineers,  favoring  rigid  boiler-In- 
si)ection  laws  (H.  R.  22066)- to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  CAIJ)ER:  Paper  to  accompany  bill  for  relief  of 
James  Meagher— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CONRY:  Petition  of  Local  Union  No.  892,  Brother- 
hood of  Painters  and  Decorators,  against  interference  of  the 
Federal  Government  in  the  matter  of  San  Francisco's  water 
supply— to  the  Committee  on  the  Public  Lands. 

Also,  petition  of  Board  of  Estimate  and  Apportionment,  of 
New  York  City,  for  addition  to  section  10  of  the  river  and  har- 
bor act  of  March  3,  1899,  the  proposition  by  Senator  Root— to 
the  Committee  on  Rivers  and  Harbors. 

By  Mr.  ELLIS:  Petition  of  the  Commercial  Club  of  Enter- 
prise, Oreg.,  and  Commercial  Club  of  Baker  City,  Oreg.,  mak- 
ing It  unlawful  to  charge  more  for  short  than  long  haul— to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  FITZGERALD :  Petition  of  State  School  of  Agricul- 
ture, at  Morrisville,  favoring  national  bureau  for  distribution 
of  labor  and  national  bureau  for  distribution  of  Immigrants— 
to  the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  Carroll  Park  Council,  No,  630,  Royal  Arca- 
num, favoring  House  bill  17543— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

Also,  petition  of  women  of  76  chapters  of  the  Daughters  of 
the  American  Revolution,  for  retention  of  the  Division  of  Infor- 
mation of  the  Bureau  of  Immigration  and  Naturalization  in  the 
Department  of  Commerce  and  Labor— to  the  Committee  on  Im- 
migration and  Naturalization. 

Alsti,  iiaper  to  accompany  bill  for  relief  of  Michael  Doyle— to 
the  Committee  on  Invalid  Pensions. 

By  Mr.  FOELKER :  Petitions  of  Ix)ng  Island  Council,  No.  173: 
Templer  Council,  No.  1376;  Be<lford  Council,  No.  655;  and  Fra- 
ternity Council,  No.  SOi,  Royal  Arcanum,  all  In  the  Stote  of 
New  York,  for  House  bill  17543— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

By  .Mr.  GALI^AGllER:  Petition  of  Illinois  Society  of  the 
Sons  of  the  American  Revolution,  against  repeal  of  section  40  of 
inmiigration  law  as  provided  in  the  Hayes  immigration  bill- to 
the  Committee  on  Immlgratioa  and  Naturalization, 
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By  Mr.  GOULDEN  :  Petition  of  Edw.  Ruehl  and  other  citizens 
of  New  York  City,  favoring  repeal  of  the  oleomargarine  law— to 
the  Committee  on  Agriculture. 

Mr.  (JRAHAM  of  Pennsylvania:  Petition  of  the  Washington 
State  Feileration  of  Labor,  against  the  use  of  injunctions  by 
gree<Iy  corporations  to  crush  and  degrade  labor- to  the  Com- 
mlttt>e  on  I^bor. 

Also,  petition  of  the  Hesse  Envelope  and  Printing  Company, 
of  St.  Louis,  atid  the  Record  Publishing  Company,  of  Coraoi)o- 
lis.  Pa.,  favoring  Senate  bill  1614  and  House  bill  3075,  prohibit- 
ing printing  of  advertisements  and  cards  on  stamped  envel- 
oi)es— to  the  Committee  on  the  Post-Offiee  and  Post-Roads. 

Also,  petition  of  Etna  Borough  Council,  No.  961,  Royal  Ar- 
canum, and  Stite  Council  of  Pennsylvania,  Order  of  Independ- 
ent Americans,  for  House  bill  17543— to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

Also,  petition  of  Natlofial  Council,  Junior  Order  of  United 
American  Mec|ianic8,  against  the  fifth  clause  of  section  344  of 
House  bill  21321,  prohibiting  advertisements  in  publications  of 
fraternal  orders — to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

By  Mr.  HANNA  :  Petition  of  Washington  State  Federation 
of  I^bor,  against  the  use  of  Injunction  by  coriH)ration8  to  de- 
grade labor — tc  the  Committee  on  Labor. 

By  Mr.  HAYES:  Petitions  of  Frank  Steffen  and  33  other 
citizens,  and  of  I>aniel  I*.  Regan  and  47  other  citizens,  all  of 
San  Francisco,  Cal.,  protesting  against  the  immigration  of  Asi- 
atics, except  nierchants,  students,  and  travelers — to  the  Com- 
mittee on  Fore  gn  Affairs. 

Also,  petition  of  San  FrancLsco  I^bor  Council,  against  House 
bill  22579,  imiMislng  additional  taxes  uiwn  the  fisliing  industry 
of  Alaskan  waters — to  the  Committee  on  the  Territories. 

By  Mr.  HOUSTON:  Paper  to  accompany  bill  for  relief  of 
Most»8  A.  Stark- to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HUI'.BARD  of  Iowa:  Petition  of  Martha  Washing- 
ton Chapter,  I'aughters  of  the  American  Revolution,  against 
the  abolition  oi'  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  In  the  Department  of  Com- 
merce and  Labor — to  the  Committee  on  Immigration  and  Nat- 
uralization. 

Also,  petition  of  Rev.  Samuel  P.  Wylle,  for  an  amendment  to 
the  Constitution  recognizing  the  Deity  in  that  instrument— to 
the  Committee  on  the  Judiciary. 

By  Mr.  HUFF:  Petition  of  Forest  Grange,  No.  307,  Patrons 
of  Husbandrj-,  of  Euclid,  Pa.,  for  Senate  bill  5842,  strengthen- 
ing the  oleomargarine  law— to  the  Committee  on  Agriculture. 

A\m,  petition  of  Scottsdale  Council.  No.  807,  Royal  Arcanum, 
for  House  bill  17543— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  i)etltion  of  German-Austrian  Beneficial  Society,  of  Iji- 
trobe:  German  Benevolent  Society,  of  Latrobe;  Jeanette  Turn 
Verein,  of  Jeannette;  Germania  Lodge,  No.  686,  of  South 
Greensburg;  members  of  the  Westmoreland  County  Branch  of 
the  German-Anierican  Alliance  of  Pennsylvania,  and  the  New 
Kensington  and  the  Irwin  societies  of  the  same,  all  in  the  State 
of  Pennsylvania,  against  any  measure  increasing  tax  on  liquor 
or  placing  prohibitory  restrictions  on  those  engaged  In  manu- 
facturing and  sale  of  same — to  the  Committee  on  Alcoholic 
.  Liquor  Traffic. 

By  Mr.  KINKEAD  of  New  Jersey:  Petition  of  Ix)cal  No.  303, 
Kearny,  N.  J.,  Painters,  Decorators,  and  Paperhangers  of 
America,  against  the  action  of  the  Secretary  of  the  Interior  In 
the  nmtter  of  water  rights  for  the  city  of  San  Francisco,  Cal. — 
to  the  Committee  on  the  Public  Ijinds. 

By  .Mr.  KN(«\VI^\ND:  Petition  of  citizens  of  Vallejo,  Cal., 
protesting  against  the  inmiigration  of  all  Asiatics  except  mer- 
chants, students,  and  travelers — to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  LAW :  Petition  of  I^fayette  Post,  No.  140,  Department 
of  New  York,  Grand  Army  of  the  Republic,  against  official 
recognition  at  nny  time  of  but  one  flag  (the  Stars  and  Stripes) 
and  but  one  uniform  in  the  United  States — to  the  Committee 
on   Military   .\fr;iirs. 

By  Mr.  LINDBEKGH:  Petition  of  Crow  Wing  River  I>odge, 
No.  134,  Brotherhood  of  Railway  Carmen  of  America,  against 
discrimination  against  government  employees  on  the  Canal 
Zone  In  the  matter  of  vacations — to  the  Committee  on  I^bor. 

By  Mr.  McL>ERMO'rr :  Petition  of  Local  Union,  No.  199, 
Switchmen's  Union  of  North  America,  favoring  House  bill 
11193  and  Senate  bill  615.'».  relative  to  American  seamen — to 
the  Committee  on  the  Merchant  Marine  and  Fisheries. 

Py  Mr.  MANN:  Petition  of  Chamber  of  Commerce  of  Cleve- 
land, for  advance  of  postage  rate  on  second-class  matter  to  equal 
cost  of  service— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 


Also,  petition  of  Home  Council,  No.  400,  Royal  Anmnum,  of 
Cleveland,  Ohio,  favoring  House  bill  17543— to  the  Committee 
on  the  I'ost-Office  and  Post  lioads. 

Also,  peUtlon  ot  Journeymen  Barbers*  International  Union, 
or  Chicago,  against  reopening  of  tlie  matter  i>ertalnlng  to  the 
drainage  basin  of  the  Tuolumne  River.  Californla-to  the  Com- 
mittee on  the  Public  Ijinds, 

Also,  petition  of  Chicago  citizens,  for  an  amendment  to  the 
Constitution  recognizing  the  Deity— to  the  Committee  on  the 
Judiciary. 

By  Mr.  MILLINGTON :  Petition  of  International  Iron  Hold- 
ers Union,  No.  246,  of  Frankfort,  N.  Y..  against  federal  inter- 
ference In  the  water  supply  of  San  Francisco— to  the  Committee 
on  the  Public  I^n<l& 

By  Mr.  O'CONNELL:  Petition  of  the  legislature  of  Massachu- 
setts, in  furtherance  of  International  peace  and  arbitration— 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  A.  MITCHELL  PAL.MER :  Petition  of  business  and 
professional  men  of  Bethlehem.  Pa.,  condemning  actions  of  pro- 
fessional agitators  In  the  Bethlehem  Steel  Works  strike— to 
the  Committee  on  Labor. 

Also,  i>etItIon  of  striking  employees  of  Bethlehem  Steel  Works 
favoring  the  passage  of  bill  (H.  R.  15441)  for  eight-hour  day  on 
government  work— to  the  Committee  on  Labor 

By  Mr.  REEDER :  Petition  of  citizens  of  Kansas,  for  legisla- 
tion to  prevent  shipment  of  intoxicants  into  prohibition  State»— 
to  the  Committee  on  the  Judiciary. 

By  .Mr.  ROBERTS :  Petltl.m  of  legislature  of  Massachusetts 
in  furtherance  of  International  peace  and  arbltraUon— to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  SABATH:  Petition  of  citizens  of  Chicago,  for  House 
bill  1.543— to  the  Committee  on  the  Post -Office  and  Post-Roads 
By  Mr.  SIMMONS:  PeUtion  of  Varysburg  (N.  Y.)  Grange 
No.  1046.  Patrons  of  Husbandry,  for  Senate  bill  5842.  govern- 
ing traffic  In  oleomargarine--to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Also,  petition  of  Sir  Launcelot  Commandery,  No.  24,  Knights 
of  St.  John  and  Malta,  of  IxK'kport,  N.  Y.,  favoring  House  bill 
li509 — to  the  Committee  on  the  Post-Office  and  P<i8t-Road« 

By  .Mr.  SPEKUY :  Resolutions  of  the  Pattern  Makers'  Asso- 
ciation, of  Ansonla,  Conn.,  In  relation  to  federal  control  of  the 
water  supply  of  San  Francisco— to  the  Committee  on  the  Public 
Lands. 

Also,  resolutions  of  the  Connecticut  State  Association  of  I.et- 
ter  Carriers,  relative  to  the  classification  of  substitute  letter 
carriers- to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Alfred  H.  Hall  Council,  No.  1423,  of  .Meriden. 
and  of  Walllngford  Council,  No.  1355,  of  Waillngford,  Royal 
Arcanum,  all  In  the  State  of  Connecticut,  In  relation  to  postage 
on  fraternal  publications — to  the  Committee  on  the  Post-Office 
and  Post-Roads. 

Also.  rew)lutlons  adopted  by  the  North  Stonington  Grange, 
Patrons  of  Husbandry,  of  North  Stonington,  Conn.,  in  favor  of 
the  agricultural  extension  bill — to  the  Committee  on  Agricul- 
ture. 


SENATE. 
Thursday,  AprU  IJ^  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce.  D,^. 
The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

CI.AIM  OF  JAMES   K.   WOOO. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting a  certified  copy  of  the  findings  of  fact  filed  by  the  court  In 
the  cause  of  James  M.  Wofi<I,  a«Iininistrator  of  the  estate  of 
Christopher  Wood,  deceased,  r.  United  States  (S.  Doc.  No.  489), 
which,  with  the  accompanying  paiK>r,  was  referred  to  the  Com- 
mittee on  Claims  and  ordered  to  be  printed. 

MESSAGE  FROM   THE   HOISJ:. 

A  message  from  the  House  of  Represeaitatlves,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  passed 
the  following  bills  with  amendments,  in  which  it  requested  the 
concurrence  of  the  Senate: 

8. 621.  An  act  to  amend  sections  2325  and  2326  of  the  Revised 
Statutes  of  the  United  States ; 

S.  1751.  An  act  to  amend  an  act  entitled  "An  act  creating  the 
Mesa  Verde  National  Park,"  approved  June  29,  1906; 

S.  2777.  An  act  to  establish  "The  Glacier  National  Park"  In 
the  Rocky  Mountains  south  of  the  international  l>oundary  line. 
In  the  State  of  Montana,  and  for  other  purixises;  and 

S.  5167.  An  act  to  provide  for  an  enlarged  homesteatU 
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The  inesaajre  also  annoanced  that  the  House  had  passed  the 
following  bills,  in  which  It  requested  the  coucarreuce  of  the 
Senate: 

II.  R.  1448.  An  act  transferring  swamp  lands  to  the  State  of 
Wisconsin : 

H.  K.  11)584.  An  act  providing  for  the  adjnstment  of  the 
claims  of  the  States  and  Territories  to  lands  within  national 
forests ; 

II.  R.  11131.  An  act  prorldlng  for  the  acquisition  of  private 
holdings  in  Sequoia  and  tieneral  Grant  national  parks;  and 

H.  R.  23422.  An  act  to  authorize  the  Secretary  of  the  Inte- 
rior to  dispose  of  a  fractional  tract  of  laud  in  the  Lawtou 
(Okla.)  land  district  at  appraised  value. 

ENROLLED  BILLS   SIGNED. 

The  message  further  announced  that  the  Speaker  of  the 
House  had  sijurued  the  following  enrolled  bills,  and  they  were 
thereupon  signed  by  the  Vice-President: 

S.  410S.  An  act  to  refund  certain  tonnage  taxes  and  light 
dues  levied  on  the  steamship  Montara,  without  register ; 

H.  R.  1i>i;36.  An  act  authorizing  the  extension  of  rriuceton 
place  NW.,  in  the  District  of  Columbia; 

H.  R.  1U7S7.  An  act  to  change  the  name  of  the  west  side  of 
Fifteenth  street  J\W.,  between  I  and  K  streets,  to  McPherson 
place; 

U.  R.  20C79.  An  act  making  appropriations  for  the  supfwrt  of 
the  Military  Academy  for  the  fiscal  year  ending  June  3<.»,  1011, 
and  for  other  purposes;  and 

H.  R.  21580.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

FETITIONS  AND  MEMORIALS. 

Mr.  DEPEW  presented  a  memorial  of  Local  Grange  No.  64, 
Patrons  of  Husbandry,  of  Kendaia,  N.  Y.,  and  a  memorial  of 
Local  Grange  No.  1(59,  Patrons  of  Husbandry,  of  Clymer,  N.  Y., 
remonstrating  against  the  rejK-al  of  the  present  oleomargarine 
law.  ami  praying  for  the  i>as.sage  of  the  so-called  "  rural  parcels- 
pufit  and  iK>stal  savings-bunk  bill,"  which  was  ordered  to  lie 
on  thetabick 

He  also  presented  a  petition  of  the  Flatbush  Political  Equal- 
ity League,  of  Brooklyn,  N.  Y.,  praying  for  the  adoption  nf  an 
amendmoit  to  the  Constitution  granting  the  right  of  suffrage 
to  women,  which  was  referred  to  the  Select  Committee  on 
Woman  Suffrage. 

He  also  presented  a  memorial  of  Central  Labor  Union,  Ameri- 
can Federal iun  of  Labor,  of  Ithaca,  N.  Y.,  and  memorial  of  L«o- 
cal  Union  No.  105,  United  Association  of  Journeyman  Plumb- 
ers, Gas  and  Steam  Fitters,  of  Schenectady,  N.  Y.,  remonstra- 
ting ag:ilnst  the  enactment  of  legislation  to  revoke  the  right  of 
the  city  of  San  Francisco  to  use  the  drainage  basin  of  the  Tuo- 
lumne River,  Califuruia,  for  a  water  supply  for  its  homes  and 
Industries,  which  were  referred  to  the  Committee  on  the  Geo- 
logical Survey. 

He  also  presented  a  memorial  of  Lafayette  Post,  No.  140, 
I>epartment  of  New  York,  (Jrand  Army  of  the  Republic,  of  New 
York  City,  N.  Y.,  remonstrating  against  the  placing  of  statues 
of  persons  who  fought  under  the  confetlerate  flag,  and  clothed 
In  full  confederate  uniform,  In  the  United  States  Capitol,  Wash- 
ington, I).  C,  and  on  national  reservations,  which  was  referred 
to  the  Committee  on  the  Library. 

He  also  presented  resolutions  adopted  by  the  Board  of  Trade 
of  Schenectady,  N.  Y.,  expressing  appreciation  and  approval  of 
the  work  iHMiig  done  by  Congress  toward  federal  railway  lecis- 
latlon,  which  were  referred  to  the  Committee  on  Interstate  Com- 
merce. 

He  also  presented  a  memorial  of  the  Albany  Coimty  Veteran 
A88*.H.'iation,  of  Alt>any,  N.  Y.,  remonstrating  against  the  accept- 
ance of  the  statue  of  Gen.  R.  E.  Lee  to  be  placed  in  Statuary 
Hall,  United  States  Capitol,  which  was  referred  to  the  Com- 
mittee on  the  Library. 

He  also  presented  a  petition  of  the  standing  committee  of 
the  Temi>erance  Society  of  the  New  York  East  Conference,  pray- 
ing for  the  enactment  of  legislation  to  prohibit  the  Interstate 
transportation  of  Intoxicating  liquors  into  prohibition  districts, 
which  was  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  i>etition  of  the  United  Master  Butchers' 
Association,  of  New  York  City,  N.  Y.,  praying  for  the  repeal  of 
the  present  oleomargarine  law,  which  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

He  also  presenteii  a  petition  of  I^ocal  Grange  No.  1046,  Patrons 
of  Husbandry,  of  Varysburg,  N.  Y.,  praying  for  the  adoption  of 
certain  amendments  to  the  present  oleomargarine  law,  which 
was  referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  prt-sented  petitions  of  sundry  local  councils.  Royal 
Arcanum,  of   Westfleld,   Brooklyn,   Buffalo,   Mamaroneck,  and 
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Syracuse,  all  In  the  State  of  New  York,  praying  for  the  enact- 
ment of  legislation  proTl<ling  for  the  admission  of  the  publica- 
tions of  fraternal  societies  to  the  mails  os  second-class  matter, 
which  were  referred  to  the  Committee  on  Post  Offices  and  Post- 
Roads. 

He  also  presented  a  petition  of  Local  Grange  No.  64,  Patrons 
of  Husbandry,  of  Kendaia,  N.  Y.,  praying  for  the  enactment  of 
legislation  to  establish  a  national  bureau  of  health,  which  was 
referred  to  the  Committee  (m  Public  Health  and  National  Quar- 
antine. 

Mr.  BRISTOW  presented  a  petition  of  sundry  citizens  of 
Kansas,  praying  for  the  enactment  of  legislation  to  prohil»it  the 
Interstate  transiiortation  of  Intoxicating  llquore  Into  prohibitum 
districts,  which  was  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  memorial  of  Locjil  Union  No.  144h, 
Uniteil  Brotherhood  of  Cari>enters  and  Joiners  of  America,  of 
Topeka,  Kans.,  and  a  memorial  of  Local  Union  No.  721,  United 
Brotherhood  of  Carpentera  and  Jolnera  of  America,  of  Newton, 
Kans.,  remonstniting  against  the  enactment  of  legislation  to 
revoke  the  rights  of  the  city  of  San  Francisco  to  the  drainage 
basin  of  Tuolumne  River,  California,  for  n  water  supply  for  its 
homes  and  Industries,  which  were  referred  to  the  Conmilttee  ou 
the  Geological  Survey. 

Mr.  CULLOM  presented  a  petition  of  the  Dixon  Chapter  of 
the  National  Society,  Daughters  of  the  American  Revolution,  of 
Dixon,  111.,  praying  for  the  retention  and  strengthening  of  the 
Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  in  the  Department  of  Commerce  and  I.alK»r, 
which  was  referred  to  the  Committee  on  Immigration. 

He  also  presented  petitions  of  sundry  citizens  of  Bloomlngton, 
Peoria,  Springfield,  and  Normal,  oil  In  the  State  of  Illinois, 
praying  for  the  passage  of  the  so-called  "  boiler-inspection  bill." 
which  were  referred  to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  Slnnlssippi  Council,  No.  1158, 
Royal  Arcanum,  of  Belvldere,  111.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  the  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
was  referred  to  the  Conmilttee  on  Post-Officcs  and  Post-Roads. 

Mr.  OVERMAN  presented  a  petition  of  Ix>cal  Council  No. 
16S1,  Ri>yal  Arcanum,  of  Beaufort,  N.  C,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  the  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  was  referred  to  the  Committee  on  Post-Offices  and  I'ost- 
Ronds. 

Mr.  DOLLIVER  presented  a  petition  of  the  Munnon  Fe<1era- 
tion  of  Women's  Organizations,  of  Independence.  Iowa,  praving 
for  the  passage  of  the  so-called  "  children's  bureau  bill,"  which 
was  ordered  to  lie  on  the  table. 

He  also  presented  petitions  of  sundry  citizens  of  Missouri 
Valley  and  Boone,  In  the  State  of  Iowa,  praying  for  the  pas- 
sage of  the  so-called  "boiler-inspection  bill,"  which  were  re- 
ferred to  the  Committee  on  Interstate  Conmierce. 

He  also  presentt-d  a  petition  of  the  congregation  of  the  Re- 
formed I'resbyterian  Church  of  Wyman.  Iowa,  and  a  petition 
of  the  congregation  of  the  Reformed  Presbyterian  Church  of 
Morning  Sun,  Iowa,  praying  for  the  adoption  of  an  amendment 
to  the  Constitution  recognizing  the  Deity,  which  was  referred 
to  the  Committee  on  the  Judiciary. 

He  also  presented  a  memorial  of  Henry  C.  I^elghton  Post, 
No.  199.  Department  of  Iowa,  Grand  Army  of  the  Republic,  of 
New  Sharon.  Iowa,  remonstrating  against  the  acceptance  of 
the  statue  of  Gen.  R.  E.  I.ee  to  be  placed  In  Statuary  Hall, 
Uniteil  States  Capitol,  which  was  referred  to  the  Committee  on 
the  Library. 

He  also  presented  a  petition  of  George  Green  Council,  No. 
.Vi*!.  Royal  Arcanum,  of  Cetlar  Rapids,  Iowa,  and  a  petitlcm  of 
Golden  Council,  No.  aso.  Royal  Arcanum,  of  Waterloo,  Iowa, 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  the  publications  of  fratenial  societies  to  the  mails 
as  second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

Mr.  DU  PONT  presented  a  petition  of  sundry  citizens  of 
Wilmington,  Del.,  praying  for  the  enactment  of  legislation  to 
better  regulate  the  traffic  In  intoxicating  liquors  In  the  District, 
of  Columbia,  which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  BRANDEGEE  presented  a  petition  of  Sheridan  Council, 
No.  1467,  Royal  Arcanum,  of  New  Haven,  Conn.,  praving  for 
the  enactmMit  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  malls  as  second-class 
matter,  which  was  referred  to  the  Comraltteie  on  Post-Offices 
and  Post  Roe ds. 

He  also  presented  a  petition  of  Tolland  Grange,  No.  Bl, 
Patrons  of  Husbandry,  of  Tolland,  Conn.,  praying  that  an  In- 
creased annual  appropriation  be  made  for  the  support  of  col- 
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leges  for  the  benefit  of  agriculture,  etc.,  which  was  referred  to 
the  Committee  on  Agriculture  and  Forestry. 

He   also   presented   a    petition   of   Tolland    Grange,   No.   51 
Patrons  of  Husbandry,  of  Tolland,  Conn.,  praying  for  the  en- 
actment of  legislation  to  establish  a  national  bureau  of  health 
which  was  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

Mr.  DICK  presented  a  petition  of  Euclid  Avenue  Council 
No.  890,  Royal  Arcanum,  of  Cleveland,  Ohio,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  the  pub- 
lications of  fraternal  societies  to  the  malls  as  second-class  mat- 
ter, which  was  referred  to  the  Committee  on  Post-Offices  and 
Post-Roads. 

He  also  presented  a  petition  of  sundry  citizens  of  Portsmouth, 
Ohio,  praying  for  the  passage  of  the  so-called  "eight-hour  bill" 
which  was  referred  to  the  Committee  on  Education  and  Labor  ' 

He  also  presented  petitions  of  Buckley  Post,  No.  12  of 
Akron;  of  Wetzell  Compton  Post,  No.  96,  of  Hamilton;  and  of 
Theodore  O.  Merchant  Post,  No.  683,  of  Paulding,  all  of  the 
Department  of  Ohio,  Grand  Army  of  the  Republic,  in  the  State 
of  Ohio,  praying  that  an  appropriation  of  $25,000  be  made  to 
erect  a  memorial  monument  commemorating  the  two  battles 
fought  at  Fort  Recovery,  In  that  State,  In  1791  and  1794,  which 
were  referred  to  the  Committee  on  the  Library. 

Mr.   PAGE   presented  a   petition  of  Ixx»al  Council  No    401 
Knights  of  Columbus,  of  Barre,  Vt.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  the  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post  Offices  and  Post-Roads. 

Mr.  BULKELEY  presented  a  petition  of  Local  Grange  No  49 
Patrons  of  Husbandry,  of  Farmington,  Conn.,  praying  for' the 
enactment  of  legislation  to  establish  a  national  bureau  of  health 
which  was  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

He  also  presented  a  petition  of  the  Connecticut  State  Asso- 
ciation of  letter  Carriers,  praying  for  the  enactment  of  legisla- 
tion providing  that  substitute  letter  carriers  be  paid  the  pro 
rata  pay  of  the  regular  carrlere  absent  without  poy  and  30 
cents  per  hour  for  all  other  work,  which  was  referred  to  the 
Committee  on  Post-Offlces  and  Post-Roads. 

He  also  presentetl  a  petition  of  Alfred  H.  Hall  Council  No 
1423,  Royal  Arcanum,  of  Merlden,  Conn.,  and  a  petition  of  Ix)cai 
Council  No.  1355,  Royal  Arcanum,  of  Wallingford.  Conn.,  pray- 
ing for  the  enactment  of  l(^islation  providing  for  the  admission 
of  publications  of  fraternal  societies  to  the  mails  as  second- 
class  matter,  which  were  referred  to  the  Cotomlttee  on  Post- 
Offices  and  Post-Roads. 

Mr.  GALLINGER  presented  a  petition  of  the  Georgetown 
Citizens'  Association,  praying  for  the  enactment  of  legislation 
providing  for  the  payment  of  the  debt  of  the  District  of  Colum- 
hla  and  also  for  permanent  Improvements  therein,  which  was 
referred  to  the  Committee  on  the  District  of  Columbia. 

Mr.  SCOTT  presented  a  memorial  of  Carpenters  and  Joiners 
Local  Union  No.  428,  American  Federation  of  Labor,  of  Fair- 
mont, W.  Va.,  remonstrating  against  the  enactment  of  legisla- 
tion to  revoke  the  rights  of  the  city  of  San  Francisco  to  the 
drainage  basin  of  Tuolumne  River,  California,  for  a  water  sup- 
ply for  its  homes  and  Industries,  which  was  referred  to  the 
Committee  on  the  Geological  Survey. 

FOBT   WALLA    WALLA    UILITABT    RESEBVATIOIf. 

Mr.  SCOTT.  I  send  to  the  desk  a  letter  which  I  ask  moy 
l)e  read. 

Mr.  KEAN.  I  do  not  think  the  Record  ought  to  be  burdened 
with  all  these  private  letters.  If  they  are  In  the  nature  of 
petitions,  they  can  be  noted  by  printing  the  caption  In  the 
Record.  _ 

Mr.  SCOTT.  I  think  the  Senator  from  New  Jersey  will  be 
▼ery  much  Interested  In  the  letter  If  he  will  allow  It  to  be 
read,  and  then  he  can  object  to  Its  going  Into  the  Record  If 
he  cares  to  do  so. 

Mr.  KEIAN.    If  It  is  read  It  goes  Into  the  Record. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  reading 
of  the  paper?  The  Chair  hears  none,  and  the  Secretary  will 
read  It. 

The  Secretary  read  as  follows: 

Th«  Bakfb-Botkr  Natiottal  Bamk, 
„  Walla  Walla,  WatK,  April  9,  1910. 

Hon.  Nathan  B.  Scott, 

United  Statet  Senate,  WatMngton,  D.  O. 

8ib:  In  reference  to  Senate  bill  3196,  Introduced  by  Senator  Jotis, 
■or  yoar  l)etter  information  and  at  the  request  of  a  numt)er  of  cltizeng 
here,  permit  me  to  suKfrest  that  the  pasaage  of  such  leglalation  ia 
ob^tionable.  for   the  following  reaaona  : 

rirat.  Upon  the  broad  ground  that  Congreaa  should  not  discriminate 
la  favor  of  any  privately  endowed  Institution,  however  worthy. 

Becond.  Upon  the  ground  that  the  naming  of  Whitman  College  aa 
•  beneficiary  of  the  National  Government  raises  a  blstorical  question 
iBTolred  la  doubt  and  sectarian  controversy. 


.c^  ufFP^i****  /ro"°*  t»»»t  the  price  named  la  the  bill.  |150  per 

bSlMin!.-  rUftf"        .1^  ^*'"*  ^  *»»«  '»°d  •'on*'  regardless  of  the 

to  o^hpf  n«^^f "'o!!^!^'^  ■*.*.*"""*  °'  «^«^'  1100.000,  which  are  adapted 

R  sale  or  ?hi'n°r^.l*'  f''^^^"^  ■  °""^»>  '»'-8«  •"«•  •»»o"W  be  secured 
oy  aaie  of  the  property  In  the  open  market 

I  nave  resided  In  this  city  for  about  twenty-flve  rears  aa  an  actlT* 
Stet^t'in'n."**  r,  °°*  ^'  'h  ''"•^«°"  of  ^one  o/'h^l^adrng  iSfffi 
lSfll{2?l  Ri^frVJ'*  •"  "??  "P'".'""  ^^:  '*"<*  o'  ^»^*  ^'oft  Walla  Wall. 
-  .t!T.?*"*7*  '"  '"""i^  ■*  '*»"*  **^<^  per  »"'^.  knd  m"/  real- 
esute  dealers  have  named  to  me  a  mucb  higher  valuation 

very  respectfully,  youra,  t.  C.  Elliott. 

The  VICE-PRESIDENT.    The  letter  will  He  on  the  table. 

BEPORTS  or  coifiirmtEs. 
Mr.   JONES.    I   am   directed   by   the  Committee  on   Public 
Lands,  to  whom  was  referred  the  bill  (S.  7138)  granting  to  the 
town  of  Wilson  Creek,  Wash.,  certain  lands  for  reservoir  pur- 
poses, to  report  It  favorably  with  amendments,  and  I  submit  a 
report  (No.  540)  thereon.     I  ask  for  Its  pres<«t  consideration. 
The  VICE-PRESIDENT.    The  bill  will  be  read  for  the  Infor- 
mation of  the  Senate. 
Mr.  KEAN.    Mr.  President,  let  us  have  the  regular  order. 
The   VICE-PRESIDENT.    Objection   is   made,   and   the   blU 
will  go  to  the  calendar. 

Mr.  JOHNSTON,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  blU  (H.  R.  9197)  for  the  relief  of  Reed 
B.  Granger,  reported  It  without  amendment  and  submitted  a 
report  (No.  542)  thereon. 

Mr.  PERKINS,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  20988)  authorizing  the  Secretary 
of  Commerce  and  Labor  to  construct  a  water  main  and  electric 
cable  across  Galveston  Channel  to  furnish  water  andjight  to 
the  Immigration  station,  reiwrted  It  without  amendment 

Mr.  BANKHEAD,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (S.  6330)  to  make  Baton  Rouge,  In  the 
State  of  Louisiana,  a  subport  of  entry,  and  for  other  purposes, 
reported  It  without  amendment  and  submitted  a  report  (No. 
543)  thereon. 

Mr.  STONE,  from  the  C>)mmlttee  on  Commerce,  to  whom  was 
referred  the  bill  (S.  7063)  to  give  a  legal  status  to  a  submarine 
cable  crossing  the  Mississippi  River  between  Cairo,  111.,  and 
Bird  Point,  Mo.,  reported  It  with  amendments  and  submitted  a 
report  (No.  544)  thereon. 

Mr.  STONE  (for  Mr.  Mabtiw),  from  the  Committee  on  (Com- 
merce, to  whom  was  referred  the  bill  (S.  7686)  to  provide  addi- 
tional aids  to  navigation  In  the  Light-House  Establishment,  re- 
ported It  with  an  amendment  and  submitted  a  report  (No.  545) 
thereon. 

Mr.  HEYBURN,  from  the  Committee  on  Manufactures,  to 
whom  was  referred  the  bill  (S.  1130)  for  preventing  the  manu- 
facture, sale,  or  transportation  of  adulterattid  or  mislabeled 
paint  turpentine,  or  linseed  oil,  reported  It  with  amendment* 
and  submitted  a  report  (No.  546)  thereon. 

Mr.  FLINT,  from  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (H.  R.  9101)  to  grant  title  to  certain 
public  land  to  the  city  of  Santa  Cruz,  In  the  State  of  California, 
to  be  used  for  street  purposes,  reported  It  with  an  amendment 
and  submitted  a  report  (No.  547)  thereon. 

Mr.  DIXON,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (S.  7539)  to  correct  the  military 
record,  of  Aaron  Ck)mi8h,  reported  It  with  amendments  and 
submitted  a  report  (No.  548)  thereon. 

He  also,  from  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (S.  5362)  granting  to  the  city  of  Bozeman. 
Mont,  certain  lands  to  enable  the  city  to  protect  Its  source 
of  water  supply  from  pollution,  reported  It  with  an  amend- 
ment and  submitted  a  report  (No.  549)  thereon. 

Mr.  OWEN,  from  the  Committee  on  Indian  Affairs,  to  whom 
was  referred  the  bill  (S.  7088)  for  the  relief  of  Frank  J.  Boudl- 
not  reported  It  without  amendment  and  submitted  a  report  (No. 
550)  thereon. 

Mr.  BULKELEY.  from  the  (Committee  on  Military  Affairs,  to 
whom  was  referre*!  the  bill  (S.  4633)  for  the  relief  of  Horatio 
Mclntlre,  submitted  an  adverse  report  (No.  551)  thereon,  which 
was  agreed  to,  and  the  bill  was  postponed  indefinitely. 

Mr.  CLAPP,  from  the  Ommlttee  on  Indian  Affairs,  to  whom 
was  referred  the  bill  (H.  R.  8914)  to  open  to  settlement  and 
entry  under  the  general  provisions  of  the  homestead  laws  of  the 
United  States  certain  lands  In  the  State  of  Oklahoma,  and  for 
other  purposes,  reported  It  withoot  amendm«it  and  submitted 
a  report  (No.  552)  thereon. 

Mr.  GALLINGER,  from  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  the  following  bills,  submitted  adverse  re- 
ports thereon,  which  were  agreed  to,  and  the  bills  were  post- 
poned Indefinitely: 

A  bill  (8.  6208)  to  transfer  C;apt  John  Clarke  Wilson  from 
the  retired  to  the  active  list  of  the  navy  (Report  No.  553) ; 

A  bill   (S.  4140)   retiring  Thomas  Harrison,  a  clerk  in  the 
Naval  Observatory,  and  for  other  purposes  (Report  No.  555)  ; 
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A  bill  (S.  7282)  to  authorize  the  appointment  of  James  M. 
Aldon  a  lietitenaut  In  the  navy  and  for  Ms  retirement  (Report 
No.  TmO)  ;  and 

A  bill  (S.  36(>0)  to  place  Louis  Weber,  a  first-class  musician, 
late  of  the  Marine  Corps,  on  the  retired  list  (Report  No.  557). 

Mr.  GALI.INGER,  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referre<l  the  joint  resolution  (S.  J.  Res.  18)  for  the 
relief  of  P.  J.  MeMahon.  submitted  an  adverse  report  (No.  554) 
thereon;  which  was  agreed  to,  and  the  Joint  resolution  was 
postponed  indefinitely. 

He  also,  from  the  same  committee,  to  whom  were  referred  the 
following  bills,  reported  them  severally  without  amendment  and 
submitted  reports  thereon : 

A  bill  (S.  4240)  to  establish  the  grades  of  acting  assistant 
paymaster  in  the  United  States'  Navy  and  acting  second  lieu- 
tenant in  the  United  States  Mairlne  Corps   (Report  No.  558)  ; 

A  bill  (S.  4745)  to  equalize  the  pay  and  allowances  of  assist- 
ant surgeons  and  acting  assistant  surgeons  in  the  United  States 
Navy  (Report  No.  550)  ;  and 

A  bill  (S.  S25)  providing  for  the  promotion  of  assistant  pay- 
masters in  the  navy  (Report  No.  5G0}. 

MTEinnt   CUTTTB   AT   KEY    WEST,   FLA. 

Mr.  Dl'IPEW.  I  am  directed  by  the  Committee  on  CSommerce, 
to  whom  were  referred  the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  lasi)  to  provide  for  the  construction 
of  a  revenue  cutter  of  the  first  clas.s  for  sen- ice  in  the  waters 
of  Key  West,  Fla.,  to  report  them  back  and  request  that  the 
amendments  made  by  the  Ilonse  be  concurred  in. 

The  VICE-PRESIDENT.  The  amendments  of  the  House  will 
be  read. 

The  Secbetabt.  Strike  out  all  after  the  enacting  clause  and 
Insert : 

That  th«  Secretary  of  the  Treastn^  be,  and  be  la  hereby,  authorised 
to  provide  and  equip  two  new  revenue  cutters  fit  a  cost  not  exceeding 
the  sum  of  |:J50,uoo  in  ench  case,  and  when  either  of  said  revenue  cut- 
ters shall  be  placed  In  sorvlce.  one  of  the  revenue  cutters  now  In  the 
■errlce  shall  tnereupon  be  retired  from  service. 

Sic.  2.  That  the  Beeretary  of  the  Treasury  is  hereby  authorized  from 
ttoM  to  time  to  make  such  transfer  and  change  of  stations  of  revenue 
ctitters  as  he  mav  deem  desirable  for  the  best  Interests  of  the  service, 
and  In  hfs  discretion  to  direct  any  revenue  cutter  to  cruise  In  any  waters 
to  perform  the  duties  of  the  Revenue-Cutter  Service. 

Sbc.  3.  The  Secretary  of  the  Treasury  Is  directed  to  have  the  vessels 
provided  for  herein  constructed  In  accordance  with  the  provisions  of  the 
art  entitled  **An  act  relating  to  the  limitation  of  the  hours  of  daily 
■ervire  of  laborers  and  mechanics  emploved  upon  the  public  works  of 
the  United  Sutea  and  of  the  Diatrict  of  ColumbU,"  approved  August  1, 

Amend  the  title  so  as  to  read:  "An  act  authorizing  the  Sec- 
retary of  the  Treasury  to  provide  two  new  revenue  cutters,  and 
for  other  purposes." 

Mr.  DEPEW.  I  move  that  the  Senate  concur  In  the  amend- 
ments of  tlie  House. 

The  motion  was  agreed  to. 

UTEB  AITD   HABBOB  APPBOFBIATION   BILL. 

Mr.  BURTON.  According  to  the  notice  which  I  gave  a  few 
days  ago.  I  submit  a  minority  report  (No.  527,  pt.  3),  to  accom- 
paay  the  bill  (H.  R.  20688)  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain  public  works  on 
rivers  and  harlwrs.  and  for  other  purposes. 

The  VICE-PRESIDENT.  The  report  will  be  received  and 
printed. 

CABBIE  H.  OTIS. 

Mr.  KE-\N.  I  am  directed  by  the  Committee  to  Audit  and 
Control  the  Contingent  Eiiienses  of  the  Senate,  to  whom  was  re- 
ferre<l  Senate  resolution  211,  submitted  by  the  Senator  from 
California  [Mr.  Flint]  on  the  11th  instant,  to  report  it  favor- 
ably without  amendment,  and  I  ask  for  its  present  considera- 
tion. 

Mr.  JONES.  I  ask  the  Senator  from  Now  Jersey  if  he  does 
not  think  the  resolution  ought  to  go  to  the  calendar? 

Mr.  KE..VN.  The  Senator  from  New  Jersey  does  not  think 
that  it  ought  to  go  to  the  calendar.  It  has  not  been  the  prac- 
tice of  the  Senate  to  send  these  routine  resolutions  of  the 
Senate  to  the  calendar. 

Mr.  JONES.  I  notice  that  It  has  not  been  the  practice  of 
the  Senate  to  send  a  bill  such  as  I  reported  a  few  minutes  ago 
to  the  calendar,  but  it  seems  it  had  to  go  there  I  will  not  ob- 
ject to  the  consideration  of  the  resolution. 

Mr.  KE.VN.  This  is  merely  a  Senate  resolution.  The  Sen- 
ator from  New  Jersey  did  not  object  to  the  measure  reported 
by  the  Senator  from  Washington;  he  merely  asked  for  the 
regular  order. 

Mr.  JONES.  The  suggestion  amounted  to  an  objection,  as 
the  Senator  well  knows. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  present 
consideration  of  the  resoluUon  reported  by  the  Senator  from 
«ew  Jersey? 
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There  being  no  objeotlon,  the  resolution  was  considered,  by 
unanimous  consent,  and  agreed  to.  as  follows: 

Senate  resolution  211. 
Reaelved,  That  the  Secretary  of  the  Senate  be,  and  he  Is  hereby,  an- 
tborixed  and  directed  to  pay  to  Carrie  II.  Otis,  widow  of  Charles  W 
Otis,  late  a  clerk  in  the  office  of  the  Secretary  of  the  United  States 
Senate,  a  sum  equal  to  six  months'  salary  at  the  rate  he  was  rcrolving 
by  law  at  the  time  of  his  demise,  said  sum  to  be  considered  as  including 
funeral  expenses  and  all  other  allowances. 

ETFICICNCT  OF  THE    MILITIA. 

Mr.  WARREN.  From  the  Committee  on  Military  Affairs,  I 
report  back,  with  an  amendment,  the  bill  (11.  R.  22S46)  to  fur- 
ther amend  the  act  entitled  ".Vn  act  to  promote  the  efficiency  of 
the  militia,  and  for  other  purposes,"  approved  January  21,  1903, 
and  I  submit  a  report  (No.  541)  thereon.  I  ask  for  tlie  present 
considoration  of  the  bill. 

The  Secretary  read  the  bill,  and  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  con- 
sideration. 

The  amendment  was  on  page  3,  line  3,  to  strike  out  the  word 
"defense"  and  Insert  the  word  "defenses." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  amendment  was  ordered  to  Ld  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

THE  AlfEBICAIT   HISTOBICAL  ASSOCIATIOX. 

Mr.  ROOT.  From  the  Committee  on  the  Library,  I  report  a 
resolution  (S.  Res.  203)  authorizing  the  Secretary  of  the  Senate 
to  permit  the  secretary  of  the  American  Historical  Association 
to  examine  the  files  of  the  Senate.  I  ask  unanimous  consent 
for  the  present  consideration  of  the  resolution. 

Mr.  GALLINGER.     Let  it  be  read  for  information. 

There  being  no  objection,  the  resolution  was  read,  considered 
by  unanimous  consent,  and  agreed  to,  as  follows : 

Senate  resolution  203. 

Resolved,  That  the  Secretary  of  the  Senate  be  anthorlzed  to  permit 
the  secretary  of  the  American  Historical  Association,  Incorporated  bv 
the  act  approved  January  4,  1889,  or  any  agent  certified  bv  the  aec- 
retary  of  the  said  association,  to  exajnlne  the  tllea  of  the  Scbate  orlor 
to  the  year  1S73,  and  not  Including  the  conQdrnUal  flies,  for  blstorleal 
material ;  and  that  the  Secretary  detail  a  clerk,  at  the  expense  of  the 
association,  to  supervise  such  an  examination  and  retain  the  custodv 
and  control  of  aacn  flics  during  the  ezamlnatioo. 

BILLS  IHTBODITCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows- 

By  Mr.  SMOOT: 

A  bill  (S.  7726)  to  authorize  the  President  of  the  United 
States  to  make  withdrawals  of  public  lands  in  certain  cases: 
to  the  (Committee  on  Public  Lands. 

A  bill  (S.  7727)  granting  an  Increase  of  pension  to  Albert 
Gay   (with  accompanying  papers)  ;  and 

A  bill  (S.  7728)  granting  an  Increase  of  pension  to  Theodore 
W.  Moeller  (with  accompanying  papers) ;  to  the  Committee  on 
Pensions. 

By  Mr.  DEPEW: 

A  bill  (S.  772U)  granting  an  Increase  of  pension  to  Fmncea 
Strain  (with  accompanying  papers) ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  CULIX)M: 

A  bill  (S.  7730)  for  the  relief  of  Hiram  J.  Osborn;  to  the 
(Committee  on  Military  Affairs. 

By  Mr.  SCOTT: 

A  bill  (S.  7731)  to  amend  chapter  135  of  the  laws  of  1875 
and  to  repeal  section  3734  of  the  Revised  Statutes,  relative  to 
the  purchase  of  sites,  preparation  of  plans  for  public  buildings, 
and  for  other  puri»oses  (with  an  accompanying  paper):  which 
was  read  twice  by  its  UUe.  »-t     / . 

Mr.  SCOTT.  As  the  bill  requires  an  appropriation,  I  move 
that  it  be  referred  to  the  Ck)mmittee  on  Appropriations. 

The  motion  was  agreed  to. 

By  Mr.  SCOTT : 

(By  request.)  A  bill  (S.  7732)  to  provide  for  the  purchase  of 
square  south  of  No.  1015  and  square  north  of  No.  1017,  in  soutli- 
east  Washington,  D.  C.  (with  an  accomiMinyiug  i)ai)er) ;  to  the 
Committee  on  the  District  of  Columbia. 

A  bill  (S.  7733)  granting  an  increase  of  pension  to  Marshall 
Canfleld  (with  accompanying  pai)ers)  ;  and 

A  bill  (S.  7734)  granting  an  increase  of  pension  to  Hugh  A. 
Hawkins  (with  an  accompanying  paper) ;  to  the  Committee  on 
Pensions. 

By  Mr.  BURROWS: 

A  bill  (S.  7735)  granting  a  pension  to  Dora  A.  Gray  (with  an 
accompany ini;  paper) ;  and 


A  bill  (S.  773C)  granting  an  Increase  of  pension  to  Jesse 
Gray  (with  an  accoiuiauylug  pai^er)  ;  to  the  Committee  on 
Peusiooa. 

By  Mr.  OVERMAN: 

A  bill  (8.  7737)  granting  an  Increase  of  pension  to  Stephen 
Rice  (with  accompanying  papers) ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  MARTIN: 

A  bill  (8,  7738)  to  appropriate  the  sum  of  $200  for  Fenton 
T.  Ross,  of  Ix^udoun  Ounty,  Va.,  whose  horse  was  permanently 
injured  by  emFtloyees  of  the  Agricultural  Department  in  making 
eii>erimeuts  authorized  by  law;  to  the  Committee  on  Claims. 

By  Mr.  BAILEY  (by  request)  : 

A  bill  (S.  7739)  for  the  relief  of  heirs  or  estate  of  William 
Rupley,  deceased  (with  an  accompanying  iJaper) ;  to  the  Com- 
mittee on  Claims. 

By  Mr.  HUGHES: 

A  bill  (S.  7740)  granting  a  i)ension  to  James  IL  L.  Potter 
(with  an  accompanyiug  iMfter) ;  and 

A  bill  (S.  7741)  granting  a  i^ension  to  Gilbert  W.  Potter 
(with  an  accomiianying  paper) ;  to  the  CommiUee  on  Pensions. 

By  Mr.  GALLI.NGER: 

A  bill  (S.  7742)  for  the  relief  of  the  legal  representatives  of 
George  W.  Soule:  to  the  Committee  on  Claims. 

By  Mr.  MARTIN: 

A  bill  (S.  7743)  to  require  the  Commissioners  of  the  Distrif-t 
of  Columbia  to  return  all  persons  to  the  District  of  Columbia 
who  are  released  from  the  workhouse  or  reformatory  of  the 
District  of  Columbia ;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.  BURKETT: 

A  bill  (S.  7744)  granting  an  increase  of  pension  to  John  C. 
Paxton;  to  the  Committee  on  Pensions. 

By  Mr.  BRANDEGEE: 

A  bill  (S.  7745)  for  the  relief  of  the  heirs  of  Adam  and  Noah 
Brown;  to  the  Committee  on  Claims. 

AMENDMENTS  TO  APPBOPBIATIOlf  BILLS. 

Mr.  DEPEW  submitted  an  amendment  authorizing  the  Secre- 
tary Of  the  Navy  to  build  one  of  the  proposed  new  battle  shljis 
in  one  of  the  government  navy-yards  and  any  or  all  of  the  other 
vessels  in  such  navy-yards  as  he  may  designate,  etc.,  intended 
to  be  proposed  by  him  to  the  naval  appropriation  bill,  which 
was  referred  to  the  Committee  on  Naval  Affairs  and  ordered  to 
be  printed. 

Mr.  JOHNSTON  submitted  an  amendment  proposing  to  ap- 
propriate $445,{X)0  for  increase  of  the  navy — destroyers,  etc. — 
intended  to  be  proposed  by  him  to  the  naval  appropriation  bill, 
which  wai  referred  to  the  Committee  on  Naval  Affairs  and  or- 
dered to  be  printed. 

Mr.  OWEN  submitted  an  amendment  proposing  to  appropriate 
a  sum  Bufllcient  to  pay  the  Interest  due  on  the  Eastern  Cherokee 
claim,  in  pursuance  of  the  Judgment  of  the  Court  of  Claims  of 
May  28,  1900,  etc.,  intended  to  be  proposed  by  him  to  the  urgent 
deficiency  appropriation  bill,  which  was  referred  to  the  Com- 
mittee on  Appropriations  and  onlered  to  be  printed. 

Mr.  PILE.S  submitted  an  amendment  proposing  to  appro- 
priate |145,0(¥)  for  the  establishment  of  a  torpedo  station  on  the 
Pacific  coast,  Intended  to  be  proposed  by  him  to  the  naval  ap- 
propriation bill,  which  was  referred  to  the  Committee  on  Naval 
Affairs  and  ordered  to  be  printed. 

C0MPA:«I£S   B,   C,   and   D,  TWENTY-FIFTn   INFANTBT. 

Mr.  WARREN.  I  submit  a  Senate  resolution  and  ask  for  its 
present  consideration. 

The  Secretary  read  the  resolution  (S.  Rea.  21C),  as  follows: 

Senate  resolution  216. 

#?r»o?re<f.  That  the  Secretary  of  War  l>e.  and  he  is  hereby,  directed  to 
tnasmlt  to  the  Senate  a  copy  of  the  fiudlnxs  and  finar  report  of  the 
court  of  Inquiry  app<>lntPd  under  authority  plven  by  the  art  of  ConKress 
approved  March  3.  lOOO.  entitled  "An  act  to  correct  the  re<H>rd*  and 
authorise  the  reenllstment  of  certain  noncomnilnsioned  officers  and  en- 
listed aien  belon«lnK  to  Companies  B.  C,  and  D  of  the  Twenty-fifth  T'nlted 
States  Iiifantrv,  who  were  discharged  without  honor  under  Special 
Ord»>ra,  No.  26«,  War  Department.  Novenil»er  9,  1{K>«.  and  the  restora-  i 
tion  to  them  of  all  rights  of  whUb  they  have  been  deprived  on  account 
thereof." 

The  VICE-PRESIDENT.  Is  there  objecUon  to  the  present 
consideration  of  the  resolution? 

Mr.  KEIAN.  I  should  like  to  nsk  the  Senator  from  Wyoming 
if  the  Joint  resolution  which  Congress  jiasscd  did  not  contain 
a  direction  that  the  report  should  he  made  to  Congress? 

Mr.  WARREN.  No;  it  dW  not;  and  that  is  the  reason  why 
I  have  introdut.'ed  this  resolution. 

Mr.  KEAN.     I  was  under  the  Impression  that  it  did. 

Mr.  WARItEN.  The  original  measure,  which  I  liave  in  my 
hand,  provides  that  they  shall  report  to  the  Secretary  of  War, 
whereas  It  has  to  come  to  the  Senate;  and  the  Secretary  of 


♦T*thi*B^  *?•  opinion  that  he  has  not  the  authority  to  send  It 
to  the  Senate  without  a  resolution. 

Mr.  KEAN.    I  have  no  objection  to  the  resoluUon. 
agr^  ^soluUoh  was  considered  by   unanimous  consent  and 

rrsE  or  cold  storaqb. 
Mr    SMOOT  submitted  the  following  resolution,  which  was 
considered  by  unanimous  consent  and  agreed  to  • 

S!«y'fl!^cJ?^*Ji^"ili'l'  *<^fT^  Document  4S8, 

of    AKrlcultu^^5ii2?IS5?-*!?l*"'.-  *^'''*  ■   '"*•'■  'f"™   ^^*  R»«t'r,.tary 

PBICES    or   HAVAL    SUPPLnCB. 

Mr.  I^DGE.  I  present  a  report  of  the  Secretary  of  the  Navy 
in  regard  to  prices  paid  by  the  vessels  of  the  United  StateS 
during  the  last  decade  for  suppUes  for  the  navy  a broa ™  I 
move  that  It  be  printed  and  referred  to  the  Select  Committee 
to  Inqtilre  Into  Wa^'es  and  Prices.     (St  Doc.  No.  488  ) 

The  motion  was  agreed  to. 

LANDS  AT  WILSON  CREEK,   WASH. 

Mr.  JONES.     I  desire  to  renew  my  reouest  for  imnntmniia 

rZi^'^-''V'  '"'  ^^-  "^^^'  ^^rantiJg'lS'the  tow-nTwn^; 
creek,  V^ash.,  certain  hinds  for  reservoir  purposes,  which  I  r^ 
l>orted  from  the  Committee  on  Public  Ijinds.  may  be  conBid«r«d 

The  VICE-PRESIDENT.  The  SecreuTj"  wJ  llaT ^  bm 
for  the  Information  of  the  Senate. 

The  Secretary  read  the  bill;  and  there  being  no  objection, 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its 
consideration. 

The  bill  was  reported  from  the  Committee  on  Public  Lands 
with  amendments,  in  line  13,  after  the  word  "only,"  to  Insist 
•'  and  in  case  said  land  shall  ceuse  to  be  used  for  such  purposes 
it  shall  at  once  revert  to  the  United  States,"  an.l  In  line  14  be- 
fore the  words  "per  acre,"  to  strike  out  "$1.25"  and  insert 
"  12.50  an  acre,"  so  as  to  make  the  bill  read : 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be  and  ha  la 
hereby,  authorised  and  directed  to  li«ue  a  patent  to  the  auUiorltlM  of 
the  town  of  \Mlson  Creek.  In  the  Bute  of  Washington,  for  «»erv,^r 
I..irp,.8e8,  in  connection  with  the  water  supply  for  wld  town,  forth, 
fullowinif-descrlhed  laud,  to  wit:  The  northwest  quarti-r  of  the  north- 
east quarter  of  section  12.  township  1'-  north,  ranw  29  east  «if  fh» 
wmanu.tte   meridian.    Grant   County.*^  State  of   WasXton,  contain  ng 

/  \f'r',.  "?*"■*  "L  '/*■•  "'^  P*^*"*  ^'*  <""«>t«lD  a  proTlslon  that  aail 
land  shall  1«  used  for  re^rvoir  purposes  and  In  connection  wlth^ 
water  sunply  for  said  town  only;  and  in  case  said  land  shall^ase  to 
l>e  used  for  such  purposes  It  shall  at  once  revert  to  the  Uulted  St«t«r- 
Provided.  That  aaid  town  shall  pay  |2.00  per  acre  therefor  ^' 

Mr.  BACON.  I  should  like  to  Inquire  of  the  Senator  from 
Washington  what  Is  the  value  of  the  land? 

Mr.  JONES.  It  is  in  the  semiarid  section.  There  Is  no  tim- 
ber on  it  at  all,  and  I  think  that  |2.50  an  acre  is  a  fair  valua- 
tion. 

ilr.  BACON.  I  presume  this  legislation  Is  necessary,  be- 
eau^'  while  settlers  might  take  up  the  land  under  existing 
law  the  municipality  could  not  do  so. 

Mr.  JONES.     It  is. 

The  amendments  were  agreod  to. 

Tlie  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill   was  ordered  to  be  engrossed  for  a  third  reading 
read  the  third  time,  and  passed. 

MESA    VEBDE    NATIONAL   PABK. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
mentH  of  the  House  of  Rei>resentatlve«  to  the  bill  (S.  1751) 
entitled  "An  act  to  anK*nd  an  act  entitled  'An  act  creating  the 
Mesa  Verde  National  Park,'  approx-ed  June  29,  1906,"  w^ich 
wen',  on  page  1.  line  5,  to  strike  out  "or  development  of  the 
resources  thereof;  "  on  page  1.  line  «,  after  "Park,"  to  insert 
"for  the  mining  of  coal  for  local  oonsumption  In  Montezuma 
County,  Colo.:"  on  page  1,  to  strike  out  line  8  down  to  and 
including  "thereto,"  line  3,  page  2;  and  on  page  2,  after  line 
5,  to  insert : 

Sec.  I.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  berebr 
expressly  reserved. 

Mr.  GI'GGENHETM.    I  move  that  the  Senate  concur  in  the 

House  amendments. 
The  motion  was  agreed  to. 

UOUSE  mLLS  BfUEBBED. 

The  following  bills  were  severally  n-ad  twice  by  their  titles 
and  referred  to  the  Committee  on  Public  I.xinds : 

H.  R.  1448.  An  act  transferring  swamp  lauds  to  the  State 
of  Wisconsin ; 

H.  R.  10584.  An  act  providing  for  the  adjustment  of  the 
claims  of  the  States  and  Territories  to  lands  within  national 
forests; 
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H.  R.  111?1.  An  net  providing  for  the  acquisition  of  private 
boldin^  in  S^iuola  and  General  Grant  National  Parks;  and 

11.  K.  2341^2.  An  act  to  authorize  the  Secretary  of  the  Int«'rior 
to  dls|>o8e  of  a  fractional  tract  of  land  in  the  Lawton  (Okla.) 
land  district  at  aiipraised  value. 

COT'BT  or  COMMIXCi;  ETC. 

The  VICE-PRESIDENT.  The  calendar  Is  In  order  under 
Rule  VIII. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  unfinished  business.  Senate  bill  6737. 

The  motion  was  ajn-eed  to;  and  the  Senate,  as  In  CommUtee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  6737) 
to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce."  approved  February  4,  1S87,  as 
heretofore  antende*!,  and  for  other  purposes. 

The  VICE-I'KESIDENT.  The  i)ending  question  Is  on  the 
amendment  proposed  by  the  Senator  from  West  Virginia  [Mr. 
ElkixsJ,  which  will  be  read. 

The  SEtBETABY.     On  page  19,  afteT  the  word  "line,"  in  line 

17,  Insert : 

And  when  do  reasonable  or  satisfactory  through  route  by  rail  and 
water  exists. 

Mr.  ELKINS.  At  the  request  of  some  Senators  who  are 
absent  I  will  ask  leave  to  pass  this  amendment  by  for  the 
prenent  for  further  Investigation. 

The  VICE-PRESIDENT.  Without  objection,  the  amendment 
will  be  Informally  passed  over. 

Mr.  ELKINS.    I  ask  now  that  the  next  amendment 

Mr.  BlilSTOW.  Do  I  uiulorstand  that  the  pending  amend- 
ment has  been  temporarily  withdrawn? 

Mr.  ELKINS.    Yes,  sir. 

Mr.  KE;VN.    It  has  been  laid  aside. 

Mr.  ELKINS.  It  was  pas}»ed  over  for  further  consideration 
until  the  return  of  certain  Senators. 

On  page  19.  line  22,  after  the  word  "character,"  I  move  to 

insert  the  words — 

Nor  shall  the  commission  have  the  right  to  establish  any  through 
route,  classiflcation,  rate,  fare,  or  charge  when  the  transportation  is 
wholly  by  water. 

The  VICE-PRESIDEVr.  The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from  West  Virginia. 

Mr.  CUMMINS.  Mr.  President,  it  seems  to  me  that  the 
amendment  ought  not  to  be  adopted.  The  chairman  of  the  com- 
mittee has  not  explained  it  or  shown  the  necessity  for  it.  I 
would  be  very  glad,  before  I  make  whatever  objection  I  have 
to  It,  if  the  proposer  of  the  amendment  would  explain  why  it 
is  to  be  put  Into  the  bill. 

Mr.  ELKINS.  Mr.  President,  I  do  not  think  that  I  can  make 
It  plainer.  It  provides  that  the  Interstate  Commerce  Commis- 
sion shall  not  exercise  any  jurisdiction  or  control  over  transjior- 
tatlon  wholly  by  water  on  port-to-port  charges  for  freight  on 
rivers,  lakes,  the  ocean,  anywhere  within  the  jurisdiction  of 
the  United  States.  I  believe  it  Is  healthier  and  l)etter  fur  the 
transix)rtation  interests  of  the  country  and  for  all  concemotl 
that  the  waterways  should  be  free  and  unrestricted;  that  the 
transportation  should  be  free  on  the  water,  lakes,  rivers.  It  Is 
In  the  interest  of  competition.  It  keeps  down  railroad  rates  and 
makes  lower  rates.  I  did  not  suppose  that  anyb«Kly  would  have 
any  objection  to  it.  It  seems  to  me  that  everybody  concurred 
in  this  amendment  at  the  time  that  I  presented  it. 

Mr.  CUMMINS.  I  should  like  to  ask  the  Senator  from  West 
Virginia  in  wliat  respect  in  his  opinion  it  clianges  the  present 
law? 

Mr.  ELKINS.  T  do  not  think  It  changes  the  present  law.  at 
least  materially;  but  the  water  interests  of  the  country,  with  a 
unanimity  I  have  hartlly  ever  found  before,  demanded  this  pro- 
vision, so  that  there  could  be  no  doubt  about  it  wliatever.  I 
put  It  in  at  the  request  of  the  owners  of  transportation  lines 
by  water.  All  the  Independent  owners  of  ships  seemed  to  con- 
cur, and  that  is  the  reason  why  I  put  it  in.  I  do  not  think  for 
myself  that  it  is  material,  but  others  think  It  is,  and  that  is 
the  reason  why  I  liave  offered  the  amendment 

Mr.  CUMMINS.  I  suggest  to  the  Senator  from  West  Virginia, 
inasmuch  as  he  has  withdrawn  for  present  consideration  the 
amendment  with  regard  to  through  routes  over  waterways  and 
railways,  whether  it  would  not  be  well  to  withhold  this  amend- 
ment priding  the  further  investigation,  because  the  two  are 
somewhat  related  to  each  other. 

Mr.  ELKINS.  I  would  do  that  If  I  thought  they  had  any 
relation,  but  it  seems  to  me  there  Is  no  relation  between  the 
two  amradments.  One  applies  to  through  routefs  where  water 
and  rail  are  combined  to  make  the  route,  and  the  other  applies 
to  a  route  wholly  by  water.  Therefore  I  do  not  think  there  is 
any  couuectiou  between  them. 
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I  believe  that  ever  since  18S7.  when  the  legislation  to  regu- 
late the  transportation  of  interstate  commerce  was  begun, 
everyone  has  maintained  the  position  that  the  waterways 
should  be  free,  so  as  to  correct  and  re<Iuce  and  check  the  rail- 
road rates.  I  do  not  think  the  two  propositions  have  the  rela- 
tion the  Senator  thinks  they  have.  For  my  part,  I  believe  tliat 
under  a  strict  construction  of  the  law  probably  this  amen<lment 
does  not  change  the  law.  but  as  I  said,  at  the  instance  of  nearly 
everyone  concerned  and  of  many  Senators,  I  consented  to  in- 
troduce the  amendment. 

Mr.  CU.MMINS.  Mr.  President,  it  seems  to  me  that  we 
ought  not  to  change  the  law  unless  a  change  is  made  necessary, 
and  unless  there  is  some  evil  to  be  corrected,  and  unless  there 
is  some  demand  for  a  modification.  If  this  amendment  has  any 
effect  at  all,  It  Is  to  change  the  first  section  of  the  interstate- 
commerce  law,  a  section  that  h:is  be"n  in  force  for  many  years. 
I  would  be  sorry  to  see  It  changetl  unless  the  effects  of  the 
change  were  very  clearly  pointed  out 

I  am  not  prepared  to  Insist  that  there  shall  be  any  enlarge- 
ment of  the  power  of  the  Interstate  Commerce  Commission 
over  water  Transportation,  but  I  am  prepared  to  resist  any  dim- 
inution of  that  power  unless  reason  be  shown  for  it  that  has 
not  !>een  shown  by  the  proposer  of  the  amendment. 

Mr.  PILES.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Washington? 

Mr.  CUMMINS.     I  do. 

Mr.  PILES.  If  the  Senator  will  permit  me.  I  think  this 
proposed  amendment  Is  in  the  Interests  of  the  shipper.  I  have 
never  thought  myself  that  the  existing  law  covers  transporta- 
tion wholly  by  water.  There  has  been  a  doubt  upon  that  ques- 
tion among  well-informed  lawyers,  and  this  amendment  is 
simply  for  the  puriH>se  of  settling  That  doubt. 

There  can  be  to  my  mind  no  sound  reason  why  a  water  car- 
rier, free  from  the  control  of  a   railroad  comiiany,  should  be 
subject  to  the  provisions  of  the  Interstate-commerce  act.     The 
act  as  It  exists  at  the  present  tinie.  and  as  It  will  exist.  If  this 
!  bill  goes  into  efTect,  gives  the  Interstate  Commerce  Commission 
j  jurisdiction  over  the  water  carrier  that  Is  run  in  connection 
with  a  railroad  company — that  Is  to  say,  where  the  carriage  Is 
I  partly  by  water  and  partly  by  rail. 

No  one  will  contend  that  there  Is  not  ample  competition  on 
all  profitable  water  routes  in  the  I'nited  States,  There  Is  great 
demand  for  shlits  in  all  the  coastwise  trade  routes  that  I 
know  of. 

I  can  remember  when  I  first  took  up  my  residence  in  the 
State  of  Washington  there  was  but  one  Une  of  steam8hi|>s  ply- 
ing between  the  ports  of  Puget  Sound  and  Alaska,  and  then 
only  a  monthly  service  during  the  sjirlng  and  summer  sensons. 
Now  there  are  about  seven  or  eight  lines  between  the  ports  of 
Puget  Sound  and  British  Columbia  and  Alaska  comiMjting 
sharply  in  the  coastwise  trade. 

If  a  r>«jrt-to-|x)rt  water  carrier  is  made  subject  to  the  provi- 
sions of  the  interstate-commerce  act.  then  it  must  give  thirty 
days'  notice  of  every  change  In  its  rates  the  same  as  a  railroad 
company.  All  along  the  coast  line  we  have  tramp  steamships 
comi»eting  for  business  with  the  regularly  establishe<l  lines. 
Our  steamship  operators  and  chambers  of  eommorce  have  made 
fretjuent  complaint  to  the  Government  be<'ause  it  ships  coal 
and  other  government  supplies  in  tramp  steamers  from  the 
Atlantic  to  the  Pacific.  When  those  tramp  steamers  reach  the 
|H)rts  of  the  Pacific  they  are  there  without  a  n'tum  cargo,  and 
they  are  anxious  to  take  a  carco  at  any  price,  greatly  to  the 
detriment  of  the  regularly  establlshetl  lines  of  water  carriers. 

Now.  what  would  be  our  condition  if  carriers  wholly  by  water 
were  subject  to  the  jurisdiction  of  the  Interstate  Commerce 
Commission? 

A  tramp  steamer  arrives  at  the  port  of  Seattle.  Her  master 
Is  anxious  to  secure  a  cargo  to  any  port,  and  he  Is  willing  to 
make  a  contract  of  carriage  at  a  greatly  re<luced  rate.  We 
could  not  ipeet  the  rate  because  we  would  be  required,  under 
the  provisions  of  the  law,  to  give  thirty  day's  notice  l)efore  we 
could  change  the  established  rate. 

Mr.  CUM.MINS.     Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator  from  Washing- 
ton yield  to  the  Senator  from  lOwa? 

Mr.  PILES.     Certainly. 

Mr.  CUM.MINS.  The  Senator  from  Washington  is  arguing  a 
proi>ositlon  that  at  least  was  not  suggestetl  by  me.  I  am  not 
asking,  as  I  said  a  few  moments  ago.  that  the  power  of  the 
commission  be  enlarged  so  that  It  may  fix  the  rates  for  freight 
on  water  port-to-port  business.  I  do  not  know  of  anybody  who 
has  insisted  that  the  i>ower  shall  be  so  enlarged.  I  made  an 
inquiry,  rather  than  an  objection,  as  to  what  the  amendment 
meant  and  what  effect  it  would  have  upon  the  first  section  of 


the  old  Interstate-commerce  law.  The  old  Interstate-commerce 
law  expressly  provides  tliat  common  carriers  who  are  to  be 
subject  to  the  jurisdiction  of  the  commission  and  whose  rates 
are  to  be  fixed  are  not  carriers  who  are  aigaged  in  transpor- 
tation wholly  by  water. 

Mr.  PILES.  That  is  exactly  the  point  I  was  discussing.  I 
am  told  that  some  of  our  best  lawyers  believe  this  law  does 
apply  to  transportation  wholly  by  water. 

Mr.  CUMMINS.  If  the  contention  was  ever  made,  it  has  been 
deci«Ied  that  it  does  not  apply.  The  Interstate  Commerce  Com- 
mission itself  has  decided  that  It  does  not  have  the  jurisdiction 
to  fix  such  rates.  There,  of  course,  can  be  no  apinml  from  that 
decision,  and,  therefore,  that  construction  must  be  accepted,  and 
I  think  It  ought  to  be  accepted. 

But  may  1  call  the  attention  of  the  Senator  from  Washington 
to  the  language  of  the  amendment  which  Is  proposed  by  the 
Senator  from  West  Virginia?  First  let  him  remember  that  It 
Is  to  be  added  to  a  paragraph  In  the  bill  which  relates  wholly 
to  the  establishment  of  through  routes  and  making  through 
classifications  and  through  joint  rates.  Then,  it  Is  suggested 
that  there  be  added  to  that  paragraph  the  words: 

Nor  shall  the  commission  have  the  right  to  establish  any  throneh 
route,  classiflcatiou,  rate,  fare,  or  charge  when  the  transportatiou  is 
wholly  by  water. 

What  does  that  mean? 

Mr.  PILES.  It  means  simply  this,  as  I  understand  It: 
Tliere  would  be  a  through  route,  we  will  say,  from  Puget  Sound 
to  Southern  California. 

Mr.  CUMMINS.  Mr.  President  the  commission  can  not  estab- 
lish a  through  route  that  does  not  Involve  the  cooperatloo-or 
the  conjunction  of  more  than  one  carrier. 

Mr.  PILES.  It  can  not.  In  my  judgment;  but  the  amendment 
removes  all  doubt  on  the  question. 

It  as  the  Senator  says,  he  does  not  care  to  add  anything  to  the 
existing  law,  what  objection  can  he  have  to  making  that  plain 
which  is  now  said  to  be  doubtful?  Why  should  there  be  any 
doubt  on  the  subject?  Why  should  a  carrier  wholly  by  water 
be  denied  the  right  to  meet  Instantly  the  charges  of  any  tramp 
steamship?  It  must  be  admitted  that  if  the  law  shall  be  con- 
strued so  as  to  give  the  Interstate  Commerce  Commission  Juris- 
diction over  transportation  wholly  by  water,  then  we  are  ik>w- 
erless  to  meet  competition  of  the  character  I  have  mentioned. 
I  am  simply  contending  that  an  amendment  should  be  Inserted 
which  will  remove  all  doubt  on  the  subject 

Mr.  CUMMINS.  Then,  Mr.  President,  the  amendment  is  not 
In  the  right  place,  nor  is  it  In  the  right  terms  to  accomplish  that 
end.  I  do  not  believe  there  is  any  doubt  now  with  regard  to  the 
matter,  but  the  subject  Is  not  one  of  through  routes  or  through 
rates.  The  subject  with  which  the  Senator  from  Washington  Is 
dealing  is  one  which  involves  the  complete  exclusion  from  the 
jurisdiction  of  the  Interstate  Commerce  Commission  of  water 
rat«s;  that  Is,  where  the  carriage  Is  wholly  by  water.  I  have  no 
objection  to  that  The  first  act  of  the  law  as  It  Is  now  so  de- 
clares; the  Interstate  Commerce  Commission  has  so  decided; 
and  why  we  should  have  an  amendment  with  regard  to  the 
through  route,  the  application  of  which  no  one  can  understand 
and  which  the  Senator  from  West  Virginia  is  utterly  unable  to 
point  out  passes  my  comprehension. 

Mr.  PILES.  It  seems  to  be  perfectly  clear  to  me.  If  the  Sen- 
ator win  permit  me. 

With  the  completion  of  the  canal  we  hope  to  have  through  lines 
from  all  ports  on  the  Pacific  coast  to  all  ports  on  the  Atlantic 
coast  via  the  canal. 

The  commission  should  not  have  the  power  to  establish  rates 
over  this  through  water  route,  and  all  doubt  on  the  subject 
should  be  removed.  There  ought  to  be  free  and  unrestricted 
competition  over  the  great  waterways  that  are  open  to  the  world, 
so  that  all  may  compete  and  all  may  malve  a  rate  irrespective  of 
the  Interstate  Commerce  Commission.  It  Is  perfectly  clear  that 
there  will  always  be  lively  comi)etition  all  along  the  coastAvlse 
lines. 

Mr.  BEVERIDGE.  The  coastwise  trade  Is  not  open  to  the 
world. 

Mr.  PILES.  I  am  not  saying  that  the  coastwise  trade  Is  open 
to  the  world,  for.  of  course.  It  Is  not. 

Mr.  CHAMBERIJ^IN.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Oregon? 

Mr.  CUMMINS.     I  do. 

Mr.  CHAMBERLAIN.  I  will  ask  If  It  Is  not  a  fact  that  one 
railroad  system  In  the  W^est  that  has  a  line  from,  say,  Puget 
Sound  to  San  Francisco  has  forced  out  of  competition  the  coast- 
wise steamers  carrying  freight  between  Seattle  and  San  Fran- 
cisco? 

Mr.  PILES.    The  one  railroad  that  has  also  a  water  line? 


It  has  put  on  water  carriers  that  have 


Mr.  CHAMBERT^UN. 
driven  out  competition. 

Mr.   PILES.    The   Senator  refers  to  the  Pacific  Mail   Un* 

steamers,  does  he  not? 

Mr.  CHAMBERLADf.  That  may  be  an  exceptional  cane, 
wnere  a  tramp  steamer  would  come  lu  and  take  freight  at  a 
reduced  rate,  but  the  regular  line  of  steamers  have  been  abso- 

wUh"thfl;Uro^5  iSl.""'*^"'^  ^^^'*  ^^  ^'''■^'  compeUtion 
Mr.  PILES.    That  Is,  south  of  San  Francisco.  ~  ^ 

Mr.  FLINT.    Mr.  President 

The  VICF.PRESIDENT.    Does  the  Si^nator  from  Iowa  yield 
to  the  Senator  from  California? 
Mr.  CUMMINS.    I  do. 

Mr.  FLINT.  I  want  to  state  for  the  benefit  of  the  Senator 
from  Oregon  [Mr.  CHAMuniLAiif]  that  at  the  proper  time  I  In- 
tend to  offer  an  amendment  prohibiting  any  railway  comimny 
rrom  owning  any  water  carrier  or  engaging  In  that  business. 
IX  tnat  Is  done.  I  think  this  amendment  would  be  entirely 
proper.  It  would  establish  real  competition  by  water  at  Pa- 
cific coast  poluta,  which  they  have  not  at  the  present  time. 
Mr.  PILES.     I  think  that  would  be  a  wise  amendment 

Mr.  CHAMBERLAIN.    Mr.  President 

The  yiCE-PRESID^^T.    Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Oregon? 
Mr.  CUMMINS.    I  do. 

Mr.  CHA.MBERLAIN.  Mr.  President  I  was  simply  caUlng 
the  attention  of  the  Senator  from  Washington  [Mr.  Pnxs] 
to  the  fact  that  all  competitive  steamship  lines  between  Port- 
land and  San  Francisco  have  been  kept  stejidily  off  the  water 
by  the  railway  company  putting  on  steamers  of  Its  own  and 
regulating  the  freight  carried  by  water. 

Mr.  PILES.  That  is  run  In  connection  with  the  railroad. 
In  that  case  the  Interstate  Commerce  Commission  does  have 
jurisdiction  and  ought  to  have  jurisdiction.  I  do  not  think 
anyone  will  question  that 

Mr.  PERKINS.    Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Iowa  yield 
to  the  senior  Senator  from  California? 
Mr.  CUMMINS.    I  do. 

Mr.  PERKINS.  I  want  to  state  to  the  Senator  from  Oregon 
[Mr.  Chambeblai:^]  that  he  Is  mistaken.  There  are  no  Inde- 
pendent lines  of  steamers  plying  on  ih©  Pacific  coast  between 
Portland  and  San  Francisco  and  ports  on  Puget  Sound  and 
San  Francisco,  but  there  are  a  hundred  steam  schooners  en- 
gaged In  the  transportation  of  lumber  and  merchandise  between 
Puget  Sound  and  San  Francisco  and  intermediate  ports.  While 
there  Is,  it  Is  true,  a  line  connected  with  It,  they  are  Uide- 
pendent  lines  that  have  no  connection  whatever,  except  to  be 
operated  by  the  owners  of  those  vessels.  Therefore  it  would 
be  a  great  Injustice  to  place  those  vessels  in  anywise  under 
the  control  of  the  Interstate  Commerce  Commission  or  any  other 
commission.    They  go  more  than  a  league  outside  of  land. 

Mr.  CHAMBERI^IN.    Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Oregon? 
Mr.  CUMMINS.    I  do. 

Mr.  CHAMBERI^IN.  Mr.  President  I  think  the  Senator 
from  Washington  [Mr.  Piles]  agrees  with  me  that  the  state- 
ment I  have  made  Is  correct  as  respects  the  independent  steam- 
ship lines  which  have  been  operating  between  Seattle  and  San 
Francisco  and  points  south.  I  know  that  It  has  been  so. 
Mr.  PILES.     No. 

Mr.  CHAMBERI^IN.  I  know  that  Independent  lines  of 
steamships  have  been  attempted  to  be  established  between  Port- 
land and  San  Francisco,  and  invariably  the  railroad  compani«« 
have  put  on  steamers  and  have  so  reduced  the  rate  that  tba 
Indejiendent  company  could  not  possibly  operate.  Not  only  is 
tiiat  true  In  the  West  but  It  is  also  true  along  the  Mississippi 
River,  Where  railroad  Ihies  parallel  the  Mississippi  River  in- 
dependent lines  of  steamers  have  been  put  out  of  business  by 
the  railroad  companies  paralleling  the  river  and  fixing  a  rate 
at  which  no  Independent  line  could  exist  It  seems  to  me  that 
the  contention  of  the  Senator  from  Washington  is  not  well 
taken  with  respect  to  this  proposed  amendmoit 

Mr.  PILES.     Mr.  President  will  the  Senator  from  Iowa  per- 
mit me  to  Interrupt  him  for  just  a  moment? 

The  VICE-PRESIDENT.    Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Washington? 
Mr.  CUMMINS.     I  do. 

Mr.  PILES.  Mr.  President  I  do  not  agree  with  the  Senator 
from  Oregon  [Mr.  Chambeslaih]  that  independent  lines  are 
run  off  the  sea  between  the  ports  of  P«g«'t  Sound  and  San 
Francisco,  because  just  the  reverse  Is  the  fact 
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Mr.  CHAilBERr^IX.  I  think  that  is  tme  with  reference  to 
■mall  steiimers  that  have  to  go  into  the  little  ports;  but  I  have 
bttn  Kpeakinjr  of  the  large  steamers  that  do  the  mass  of  the 
bosine^H  between  the  larger  ports  of  the  Pacific  coast. 

Mr.  PILES.  Therein  again  the  Senator  from  Oregon  is  mis- 
taken. Our  finest  steamers  that  ply  between  Seattle  anJ  San 
Francisco  iiave  no  connection  with  any  railroad.  There  are 
several  lines,  two  or  three  at  any  rate,  running  between  the 
ports  of  Puget  Sound  and  those  of  southern  and  northern  Cali- 
fornia. Tlie  Pacific  Const  Steamship  Company  runs  a  regular 
line  of  steamers  between  tbe  ports  of  I'uget  Sound  and  San 
Francisco,  and  between  San  Francisco  and  southern  California, 
baring  its  main  office  in  the  city  of  Seattle.  The  Pacific  Coast 
Company  Is  an  independent  company ;  that  is  to  say,  It  owns 
no  transcontinental  railroad;  it  owns  no  railroads  except  tbe 
local  railroads  that  run  between  the  city  of  Seattle  and  its 
coal  mines.  It  brings  its  coal  down  over  its  local  lines  of  rail- 
way to  the  city  of  Seattle,  and  there  transships  it  to  any  point 
It  may  desire.  Its  lines  of  railway  are  confined  wholly  within 
the  limits  of  King  County,  of  which  Seattle  is  the  county  seat. 
That  comiMiny  operates  some  of  the  l)e8t  steamers  on  the  Pacific 
coast,  both  passenger  and  freight,  between  the  ports  of  Puget 
Sound  and  San  Francisco  and  San  Francisco  and  southern 
California.  The  Dollar  Line  operates  l>etween  those  ports,  or 
used  to. 

I  am  not  contending,  and  I  shall  not  contend,  that  any  steam- 
ship line  that  is  oi)erated  as  a  part  of  a  railway  sj-stem  ought 
not  to  be  within  the  Jurisdiction  of  the  Interstate  Commortx' 
Commission,  as  it  is  to-<lay. 

What  I  do  contend,  however.  Mr.  President,  is  that  no  steam- 
ship line  running  Independently  of  railway  companies  ought  to 
be  handirapi)ed  In  Its  business  so  tliat  It  will  be  prohibited  from 
making  and  meeting  a  competitive  rate  made  by  what  we  call 
tramp  steamers. 

Mr.  BEVERIDGE.  May  I  ask  the  Senator  from  Washing- 
ton a  question? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
for  that  purpose? 

Mr.  CUMMINS.     I  do. 

Mr.  BEVERIDGR  Are  there  many  of  those  tramp  steamers, 
or  are  they  only  occasional? 

Mr.  PILES.     Yes;  there  are  quite  a  number  of  them. 

Mr.  CUMMINS.  Mr.  President,  we  are  discussing  a  proposi- 
tion that  I  at  least  did  not  bring  before  the  Senate  by  my  sug- 
gestion. The  question  of  whether  the  Interstate  Commerce  Com- 
mission sliould  be  given  i»ower  to  control,  power  to  fix  the  rates 
for  business  on  water  Is  determined,  so  far  as  the  present  law 
is  concerned,  by  the  first  section  of  the  statute,  which  defines 
the  common  carriers  that  are  to  be  brought  within  the  opera- 
tion of  the  law.  The  point  I  make  Is  that  the  amendment  which 
is  proposed  by  the  Senator  from  West  Virginia  [Mr.  Elkins] 
is  an  amendment  that  refers  to  through  routes,  through  classifi- 
cations, and  through  rates,  and  has  neither  meaning  nor  appli- 
cation In  the  present  connection.  Allow  me  to  read,  If  you 
please,  the  section  as  it  would  be  if  this  amendment  were 
adopted : 

Th»  romtnlssion  may  also,  after  hearing,  on  a  complaint  or  apon  Its 
own  InitlatiTe  without  complaint,  establish  throuxh  routes  and  Joint 
clamlflcations.  and  may  establish  Joint  rates  aa  the  maximum  to  be 
charpd  and  may  prescribe  the  division  of  such  rates  as  hereinbefore 
provided  and  the  terms  and  conditions  under  which  such  through  routes 
shall  l>e  operated,  whenever  the  carriers  themselves  shall  have  refused 
or  neglected  to  establish  voluntarily  such  throuKh  routes  or  Joint  clas- 
sifications or  Joint  rates;  and  this  provision  shall  apply  when  one  of 
the  connecting:  carriers  Is  a  water  line.  The  commission  shall  not,  how- 
ever, establish  any  through  route,  classification,  or  rate  l)etweon  street, 
suburban,  or  interurban  electric  passenser  railways  not  en^raged  in  the 
general  buslnctss  of  transi>ortiug  freight  in  addition  to  tholr  passenger 
and  express  business  and  railroads  of  a  different  char.icter ;  nor  shall 
the  commission  have  the  right  to  establish  anv  through  route,  classlfi- 
cmtion,  rate,  fare,  or  charge  when  the  transportation  ia  wholly  bv 
water.  '      ' 

That  does  not  relate  to  the  power  of  the  Interstate  Commerce 
Commission  to  establish  rates  for  water  carriers.  It  relates 
entirely  to  the  power  to  establish  through  routes,  through 
rates,  and  through  classifications.  If  the  Senator  from  West 
Virginia  wants  to  make  what  I  think  is  already  adsolutely 
clear  still  clearer,  and  to  remove  water  carriers  entirely  from 
the  Jurisdiction  of  the  commission  in  making  rates,  then  it 
ought  to  be  an  amendment  to  section  1  of  the  bill.  We  could 
then  meet  the  question  with  absolute  certainty,  at  any  rate,  and 
whatever  objections  there  may  be  can  be  expressed. 

I  am  not  prerwred  to  say  that  I  favor— in  fact,  my  present 
Impression  is  against  the  proiwsitlon — giving  the  interstate 
Commerce  Commission  the  power  to  fix  rates  for  water  busi- 
ness; but  I  want  the  law  to  be  amended  so  that  people  will 
understand  it  and  so  that  the  commission  can  use  the  power 
it  has  with  £ume  inteliigeuce. 


Mr.  ELKINS.     Mr.  Presldent- 


The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.    I  do. 

Mr.  ELKINS.  The  Senator  is  right  In  all  acts  of  Congress 
since  this  class  of  legislation  was  Inaugurated,  in  1887,  water 
has  been  excepted.  No  control  has  ever  been  given  over  the 
water.  Just  as  the  Senator  before  stated.  The  act  of  1900,  to 
make  it  clear,  says  "  except  water."  That  is  one  of  the  excep- 
tions, but  that  Is  rather  an  indefinite  expression.  Those  en- 
gaged in  shipping  wholly  by  water  claim  that  this  ought  to  be 
put  l>eyond  the  realm  of  doubt,  and  read  **  nor  shall  the  commis- 
sion have  the  right"  No  matter  where  It  comes  in,  it  is  com- 
ing in  under  Joint  routes  and  through  routes. 

Mr.  CUMMINS.  It  matters  a  good  deal,  I  think,  where  it 
comes  in. 

Mr.  ELKINS.  It  only  says  the  commission  has  a  right  to  es- 
tabll.sh  what? 

Any  through  route — 

That  Is  one  thing— 
any  classification — 

That  Is  another — 
rate,  fare,  or  charge. 

I  think  the  Senator  was  mistaken. 

Mr.  CUMMINS.     That  Is  not  the  meaning  of  your  amendment. 

Mr.  ELKINS.    I  think  It  Is,  and  I  will  leave  it  to  the  Se:iate. 

We  are  denying  this  power  to  the  commission  In  order  to  make 

the  matter  clear,  and  in  the  interest  of  water  carriers  to  keep 

the  rates  down.     If  a   schooner  or  a  tramp  steamer  on  the 

Pacific  const  or  on  the  Atlantic  coast  was  requlreil  to  give  notice 

of  thirty  days,  as  the  railroads  are  or  as  the  railroads  operating 

a   water  line  are,  how  could  you   regulate  the  rates?     They 

would  be  at  the  mercy  of  the  other  lines  and  at  the  mercy  of 

the  railroads.     As  it  is  to-day,  and  as  we  want  to  keep  it,  a 

water  carrier  can  sail  the  next  day  with  a  cargo  that  he  has 

loaded  on  the  night  before.     He  does  not  have  to  give  notice. 

The  water  carriers  insisted  on  this  language  to  put  the  matter 

beyond  any  doubt.    My  amendment  provides  : 

Nor  ahall  the  commissioD  have  tbe  right  to  establish  any  through 
route,  classification, — 

Now,  we  come  to  the  proposition — 
rate,  fare,  or  charge  when  the  transportation  Is  wholly  by  water. 

We  are  trying  to  deny  to  the  commission  any  power  what- 
ever to  do  these  things  when  the  transportation  is  wholly  by 
water.    It  seems  to  me  that  is  as  plain  as  language  can  make  it 

Mr.  BACON.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Georgia? 

Mr.  ELKINS.     Yes. 

Mr.  BACON.  I  should  like  to  inquire  of  the  Senator  whether 
the  same  end  could  not  be  accomplished  by  leaving  out  the 
word  "  through,"  the  use  of  which  might  lead  to  some  miscon- 
struction? 

Mr.  ELKINS.  The  water  carriers  thought  that  that  was 
right,  but  I  have  no  objection  to  the  w^ord  "  through "  being 
eliminated. 

Mr.  BACON.  What  Is  the  significance  of  "  through  "  in  con- 
nection with  a  water  carriage  where  there  is  uo  Joining  with 
any  other  line  of  transportation? 

Mr.  ELKINS.  I  will  tell  the  Senator.  I  suppose  that  If  a 
ship  touched  at  four  or  five  points  before  it  got  to  New  Orleans 
It  would  be  a  through  route;  but  I  have  no  objection  to  strik- 
ing out  the  word  "  through."  I  do  not  know  but  that  it  might 
clear  the  situaticm.  As  I  have  said,  this  was  put  in  at  the  ki- 
stance  of  the  water  carriers  to  remove  the  question  beyond  any 
doubt     I  agree  to  the  striking  out  of  the  word  "  through." 

Mr.  BRISTOW.  Mr.  President  I  should  like  to  call  the  at- 
tention of  the  Senators  from  the  Pacific  coast  to  this  situation 
for  the  purpose  of  having  an  exi»resslon  of  opinion  uinm  It: 
The  I'aclfic  Mall  Steamship  Comiwny  does  not  run  any  farther 
north  than  San  Francisco.  Any  freight  from  Seattle  or  I'ort- 
laud.  or  any  other  port  north  of  San  Francl.«5co  that  Is  bound 
for  New  York  by  way  of  Panama,  must  be  carried  by  local 
steamer  down  the  coast  to  San  Francisco,  and  there  trans- 
shipped to  a  Pacific  Mall  steamship.  The  local  rate  is  charged 
from  whatever  port  the  cargo  is  shipped  to  San  Francisco,  and 
then  the  through  rate  from  San  Francisco  to  New  York  Is 
charged,  which  makes  the  rate  so  high  that  the  Panama  route 
never  has  been  worth  anything  to  any  of  tlie  cities  north  of 
San  Francisco.  Now,  would  it  not  be  a  desirable  thing  if  the 
commission  should  have  the  power  to  fix  a  through  route  from 
Seattle  to  New  Y^k  by  way  of  Panama  and  San  Francisco,  so 
as  to  give  the  ports  north  of  San  Francisco  the  advantage  of  a 
through  route  to  New  York  by  way  of  Panama,  wlilch  titey 
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never  have  had,  because  the  Pacific  Mail  Steamship  Company 
does  not  go  north,  being  interested  in  San  Francisco  and  not  in 
the  nortliem  cities? 

Mr.  PILES.  Mr.  President  there  is  no  question  now  but  that 
the  Interstate  Commerce  Commission  has  Jurisdiction  over  the 
Pacific  Mail  route  that  is  run  in  connection,  as  I  understand, 
with  a  railroad  company. 

Mr.  BRISTOW.     No. 

Mr.  PILES.  I  confess  that  I  am  not  very  familiar  with  that 
routa 

Mr.  BRISTOW.  No;  the  commission  has  no  Jurisdiction  over 
that. 

Mr.  PILES.  Is  the  Pacific  MaU  route  independent  of  the 
railroads? 

Mr.  BRISTOW.     It  is  lndei>endent  of  the  commission.     It  is 
owned  by  the  Southern  Pacific  Railroad,  but  the  commission 
has  nothing  to  do  with  the  San  Francisco  and  New  York  rate 
because  it  is  an  all-sea  rate.  ' 

Mr.  PILES.  Is  not  the  Pacific  Mail  run  in  connection  with 
the  railroad? 

Mr.  BRISTOW.  Yes;  the  Panama  Railroad;  but  that  Is  not 
under  the  control  of  the  Interstate  Commerce  Commission. 

Mr.  PILES.  But  is  it  not  run  in  connection  with  the  South- 
ern Pacific  Railroad  from  San  Francisco? 

Mr.  BRISTOW.  Certainly ;  Just  Uke  the  Morgan  Une  is  from 
Galveston. 

Mr.  PILES.  I  think  that  where  a  steamship  line  is  operated 
as  a  link  in  a  railroad  system  the  commission  iias  Jurisdiction 
over  it  because  a  shipment  over  it  can  not  be  said  then  to  be  a 
shipment  wholly  by  water. 

Mr.  BRISTOW.  If  the  shipment  Is  made  from  New  York  to 
San  Francisco  it  Is  a  water  shipment  and  not  a  part-rail  and 
part-water  shiiiment 

Mr.  PILES.    Yes;  but  the  law  Is  as  follows: 


The  provisions  of  this  act  shall  apply  to  •  •  •  and  to  any 
common  carrier  or  carriers  engaged  In  the  transportation  of  passengers 
or  property  wholly  by  railroad  [or  partly  by  railroad  and  partly  by 
water  when  both  are  used  under  a  common  control,  management  or 
arrangement  for  a  continuous  carriage  or  ahipment].  ' 

As  I  understand,  the  Pacific  Mall  Steamship  Company  is 
owned  by  a  common  carrier  engaged  in  the  transportation  of 
persons  or  pror»erty  partly  by  rail  and  partly  by  water,  and 
that  the  ships  are  used  as  a  link  In  the  railway  line.  But  I  am 
not  sufliciently  familiar  with  the  Pacific  Mall  Line  to  say  just 
what  Its  relations  to  the  railway  company  are. 

Mr.  BRISTOW.  The  shipment  if  it  Is  partly  by  rail  and 
partly  by  water,  would  be  under  the  commission's  control,  but 
the  shipment  Is  not  partly  by  rail  and  partly  by  water  because 
It  is  from  port  to  port  from  New  York  to  San  Francisco. 

Mr.  PILES.  Yes ;  but  answering  the  Senator's  question,  that 
does  not  affect  as  I  understand,  the  people  of  Puget  Sound 
ports.  So  far  as  we  are  concerned,  our  ships  run  in  direct 
competition  with  railroads  from  the  north  to  the  south  and 
from  the  south  to  the  north,  carrying  both  passengers  and 
freight  in  direct  competition  with  the  railroads. 

Mr.  BRISTOW.    Yes;  that  is  a  coast-to-coast  trade. 

Mr.  PILES.    Yes. 

Mr.  BRISTOW.  But  if  a  merchant  or  shipper  hi  Seattle  de- 
sires to  take  advantage  of  the  Panama  route  to  ship  to  New 
York,  he  has  to  pay  the  local  rate  to  San  Francisco  and  then 
transship  to  the  Pacific  Mall  and  go  across  the  Istlunus. 

Mr.  PILES.    Yes;  but  Mr.  President 

Mr.  BRISTOW.    And  It  makes  the  rate  very  high. 

Mr.  PILES.     But  that  is  an  altogether  out-of-date  shipment 

Mr.  BRISTOW.  It  is  an  out-of-date  shipment  because  the 
railroads  owning  the  steamship  lines  have  made  It  out  of  date. 
They  want  to  transjwrt  the  traffic  across  the  continent  by  rati, 
instead  of  by  way  of  Panama,  where  they  only  get  half  the 
transcontinental  rate. 

Mr.  PILES.  We  have  five  or  six  transcontinental  railroads 
terminating  in  the  city  of  Seattle,  running  directly  across  the 
country,  and  we  do  not  ship  via  the  Panama  route  to  any  consid- 
erable extent 

Mr.  BRISTOW.  If  the  Senator  will  consult  the  chambers  of 
commerce  in  those  coast  cities,  he  will  find  that  they  are  ex- 
ceedingly anxious  for  an  opportunity  to  ship  by  way  of  Pan- 
ama, which  has  always  been  denied  them. 

Mr.  PILES.  They  are  anxious  if  the  Government  estab- 
lishes a  steamship  line  on  the  coast  to  have  It  run  as  far  north 
as  Puget  Sound,  that  we  may  have  a  through  route  across  the 
Isthmus. 

Mr.  BRISTOW.  Mr.  President  I  should  like  to  ask  the  Sena- 
tor from  Washington  another  question.  There  seems  to  be  a 
contest  between  the  regular  lines  and  the  tramp  steamers.    I 


not  the  best  friend  the  shippers  of  the  Pacific  <K>a8t  have? 
^T.  PILES.    We  think  it  to  be  about  the  worst  enemy  w* 

n,?f/n«?^.*^'^^^,-  l^^  ^""^  ^"^'"y  *>'  t^«  railroads  and  the 
^J^f  steamship  lines,  but  the  shlpi^rs  that  want  to  ship 
and  get  out  from  under  the  combinaUon  of  steamships  and  rail- 
roads welcome  the  tramp  steamer  when  it  comes  into  port 

Mr.  PILLS.  Mr.  President  I  have  put  in  nearly  twenty- 
seven  years  on  the  Pacific  coast  and  I  know  that  in  order  to 
protect  our  commerce,  in  order  to  give  us  comi>etltlon  against 
the  railroads,  we  must  maintain  regular  steamship  lines  If 
the  tramp  steamships  could  succeed  in  destrovhig  the  regtilar 
lines,  we  would  be  at  the  mercy*of  the  railroads,  for  the  tramp 
steamers  ply  on  no  regular  route.  They  go  wherever  they  can 
find  business.  I  have  no  fear,  however,  that  the  tramp  steam- 
ers will  have  such  a  serious  effect  upon  our  commerce,  but  we 
ought  to  have  the  fullest  latitude  in  meeting  their  competition. 

Mr.  LODGE.  Mr.  President  the  Senator  from  Kansas  [Mr 
Bbistow]  referred  to  chambers  of  commerce.  The  Boston 
Chamber  of  Commerce,  I  know,  is  extremely  opiwsed  to  putting 
the  coastwise  traffic  wholly  by  water  under  the  control  of  the 
Interstate  Commerce  Commission.  That  I  think,  is  the  general 
feeling  in  all  the  coast  cities.  They  do  not  want  the  coastwise 
traffic  of  the  Unltetl  States  placed  under  the  Interstate  Com- 
merce Commission  when  that  transjwrtatlon  is  wholly  by  water 
If  there  is  any  doubt  on  that  subject  in  this  bill,  there  ought 
to  be  some  such  amendment  as  the  Senator  froni  West  Virginia 
proiwses,  so  as  to  put  It  beyond  the  iK)88ibility  of  doubt  There 
is  no  reason  in  the  world  for  putting  transiwrtation  wholly  by 
water— all  our  coastwise  traffic— under  the  Interstate  Com- 
merce Commission,  which  is  dealing  with  a  totally  different 
class  of  subjects. 

Mr.  BACON.  Mr.  President,  of  course  I  think  it  very  proper, 
whenever  there  is  any  shipment  partly  by  rail  and  partly  by 
water,  that  the  entire  shipment  should  be  under  the  control  and 
regulation  of  the  Interstate  Commerce  Comniission,  and  I 
should  be  very  sorry  to  see  any  words  put  into  this  bill  which 
would  put  that  matter  in  the  least  doubt;  but  where  the  ship- 
ment is  exclusively  by  water,  it  Is  a  very  different  proposition. 
There  is  one  suggestion  which  has  not  j-et  been  made  while  I 
have  been  listening  to  the  argiini.'nt,  which,  to  my  mind,  shows 
the  impracticability  of  putting  shipments  which  are  wholly  by 
water  under  the  control  of  the  Interstate  Commerce  Com- 
mission. 

Of  course  the  interstate-commerce  law  prohibits  discrlmina- 
tlo«8  and  requires  that  there  shall  be  the  same  rate  charged 
to  everybody.    That  is  entirely  practicable  In  the  case  of  a  rail- 
road, because  a  railroad  uses  the  same  kind  of  conveyances  for 
all  of  its  shipments.     It  has  certain  freight  cars  for  the  shiin 
ment  of  freight;  it  has  passenger  cars  for  the  transportation  of 
passengers;  and  it  charges  the  same  for  a  slow  train  that  It 
does  for  a  fast  train,  and  so  on.    The  water  shipment  is  neces- 
sarily given,   not   to  one   particular   line   of  steamers— I    say 
"  necessarily  "—I  mean  practically  it  nect'ssarlly  so  results,  for 
there  are  various  kinds  of  water  craft     We  have  fine,   fast 
steamers;  we  have  slow  tramp  steamers;  we  have  sailing  ves- 
sels; and  if  the  Interstate  Commerce  Commission  could,  for 
instance,  fix  a  rate  between  Savannah  and  Iktston,  it  would 
apply  to  all  classes  of  ships  alike,  and  it  would  be  utterly  im- 
practicable.    It  would  necessarily  drive  out  from  the  trade  l)e- 
tween  those  two  ports  all  such  things  as  sailing  vessels,  because 
no  man  would  pay  as  much  to  send  freight  by  a  slow  sailing 
schooner  as  he  would  pay  by  a  fast  moving  passenger  steam- 
ship.   There  are  lines  of  steamt^rs  between  the  two  cities  I  liave 
mentioned,  and  there  are  sailing  vessels  between  the  two  ports 
I  have  mentioned,  but  the  conditions  are  so  entirely  different 
from  what  they  are  hi  rail  shlpmrnts  that  I  tlilnk  the  iK>Iicy 
which  has  been  heretofore  recogniz<'d  as  the  correct  one,  which 
is  that  the  interstate-commerce   law  which  is  passed  for  the 
regulation  of  railroads,  stiail  not  be  made  to  apply  to  water 
transportation. 

There  are  a  great  many  other  reasons.  There  Is  more  pos- 
sibility and  feasibility  of  competition  between  those  companies 
engaged  in  water  transportation  tlian  there  is  on  the  land. 

I  do  not  know,  Mr.  President  that  there  will  be  anything  In 
this  bill  that  I  would  particularly  favor.  At  the  same  time,  J 
should  certainly  object  to  leaving  It  In  doubt  as  to  whether  or 
not  the  Interstate  Commerce  Commission  could  be  able  to  make 
rates  between  the  ports  where  the  transportation  was  to  be  ex- 
clusively by  water. 

Mr.  CHAMBERI^IN.     Mr.  I>re8ldent 

The  VICE-PRESIDENT.     Does  the  Senator  from   Georgia 
yield  to  the  Senator  from  Oregon? 
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Mr.  BACON.    With  pU^sure. 

Mr.  CILVMBERLAIN.  To  pot  a  concrete  case,  suppose  a 
shipment  is  made  from  St.  Louis  to  New  Orleans  by  water.  A 
railrojui  company  parallels  the  Mississippi  from  St.  Ix)ui8  to 
New  Orleans;  competing  lines  come  In  and  undertake  to  carry 
freight  by  water;  but  the  railroad  company  redoces  its  rate 
by  rail  to  such  a  point  that  no  competing  water  transportation 
can  exist;  or  the  railroad  company  may  put  on  a  transportation 
sj-stem  ly  water  and  carry  freight  at  such  low  rates  that  com- 
peting lines  are  driven  off  the  water.  Immediately  after  that 
has  happened  the  railroad  company  raises  the  freight  rate 
again  and  ti«8  its  boats  to  the  docks.  Does  not  the  Senator 
think  that  in  a  case  of  that  kind,  where  the  rail  and  the  water 
trans{)ortDtion  are  operated  by*  the  same  railroad  company  the 
Interstate  Commerce  Commission  ought  to  have  a  right  to  reg- 
nlate  the  rate  and  say  to  the  company,  "  You  can  not  reduce 
your  rate  below  a  certain  level,  so  as  to  drive  out  competition, 
and  after  you  have  driven  out  competitioo,  you  can  raise  it  to 
a  high  rate  again." 

Mr.  BACOX.  The  case  snprgested  by  the  Senator  Is  certainly 
one  In  which  much  wrong  is  done,  and  it  is  very  much  to  be 
regretted  that  such  is  the  case.  But  no  law  can  be  perfect, 
and  the  great  question  is  whether  the  evil  of  which  he  com- 
plains, and  which  he  suggests  is  possible,  is  one  so  great  as  to 
JoBtlfy  the  destruction  of  the  op;)ortunity  which  is  now  given 
for  water  transportation  to  comi)ete  with  rail  transportation. 
I  think  it  is  of  the  utmost  importance  that  wherever  there  is  an 
opportunity  for  water  transportation  the  water  carriers  should 
be  left  free  to  compete  and  to  carry  freight  as  cheaply  as  pos- 
sible. I  think  it  is  possible,  outside  of  the  interstate  commerce 
act,  one  of  the  strongest  safeguards  the  people  can  have  in  sup- 
port of  continued  competition. 

I  am  particularly  Impresstnl  with  this  conclusion  from  the 
fact,  as  we  are  all  influenced  more  or  less  by  personal  consider- 
ations and  by  the  interests  of  the  people  we  represent,  that  my 
own  people  are  so  deeply  Interested  in  the  question  of  water 
transportation.  The  city  of  Savannah,  which  is  situated  in  my 
State,  has  more  commerce  by  water  than  all  the  cities  on  the 
Atlantic  coast  betwi^n  Baltimore  and  Key  West  put  together. 
All  the  cities  along  the  Atlantic  coast  between  Cape  Henry  and 
ttie  Florida  Keys  put  together  do  not  have  so  much  water  com- 
merce as  the  city  of  Savannah.  That  is  shown  by  the  statistics. 
Therefore,  I  am  moet  deet>ly  interested  in  the  question  whether 
or  not  that  commerce  stmll  be  in  any  manner  Interfered  with. 

I  will  remark  in  passing  that  a  very  large  proportion  of 
that — I  am  not  prepare*!  to  say  it  is  the  larger  proportion,  but 
I  believe  it  is — is  water  transportation  between  Savannah  and 
other  ports  of  the  United  States,  Atlantic  ports. 

Mr.  Cl'MMINS.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Lodge  in  the  chair).  Does 
the  Senator  from  Georgia  yield  to  the  Senator  from  Iowa? 

Mr.  BACON.     I  yield  to  the  Senator. 

Mr.  CUMMINS.  I  agree  with  the  S«iator  from  Georgia 
about  the  general  subject.  It  seems  Impossible  to  keep  the  dis- 
cussion on  the  part  of  some  Senators  on  the  real  point.  What  I 
want  to  ask  the  Senator  from  Georgia  is  this:  We  hare  In  the 
flrst  section  of  the  law  a  recital  of  the  companies  or  persons 
that  shall  be  termed  common  carriers,  and  which  come  within 
the  Jnrlstllction  of  the  Interstate  Commerce  Commission.  That 
section,  as  it  seems  to  me,  expressly  excludes  the  carriers  that 
do  business  wholly  bv  water. 

Mr.  BACON.     I  think  so. 

Mr.  CUMMINS.  The  Interstate  Commerce  Commission  has 
BO  decided. 

Mr.  BACON.  But  still  by  a  divided  conunissicHi,  as  I  under- 
stand. 

Mr.  CUMMINS.  But  it  is  said  by  my  friend  from  Washing- 
ton that  it  Is  nevertheless  a  doubtful  matter  yet 

The  Senator  from  Georgia  will  remember  that  there  are  a 
preat  many  other  powers  over  common  carriers  conferred  by  the 
act  upon  the  Interstate  Comm«rce  Commission,  powers  that  are 
quite  as  iniix>rtant— possibly  not  as  lmi>ortant,  but  still  impor- 
tant. The  fixing  of  rates  is  simply  one  of  the  powers  given  by 
the  law  to  the  Interstate  Commerce  Commission  over  such  car- 
riers as  fall  within  the  act 

After  the  Senator  from  West  Virginia  has  eliminated  the 
word  "  through,"  the  original  objection  I  made  would  not  apply. 
But  when  you  segregate  by  this  act  this  one  power  of  fixing  a 
rate  you  Impliedly  construe  the  first  act  so  that  the  other 
powers  of  the  commission  may  be  exercised  over  the  water  car- 
riers, and  therefore  I  simply  reiterate  that  if  it  is  desired  to 
make  the  question  clear,  the  amendment  ought  to  be  to  the  first 
section  of  the  law  and  not  be  thrown  Into  this  section  with 
regard  to  through  rates. 


Mr.  BACON.  I  think  the  Senator  is  correct  In  that  sugges- 
tion, and  I  would  the  more  readily  support  an  amendment 
which  should  be  of  a  general  character,  to  the  effect  that  the 
Interstate  Commerce  Commission  should  have  no  power  or  con- 
trol over  shipments  made  exclusively  by  water.  I  do  not  know 
whether  the  Senator  from  West  Virginia  [Mr.  Elkiii s]  has  caught 
the  suggestion  which  the  Senator  from  Iowa  has  just  made.  I 
myself  would  prefer  an  amendment  such  as  he  suggests  the  pro- 
priety of 

Mr.  CUMMINS.  I  do  not  think  the  Senator  from  West  Vir- 
ginia caught  It  but  I  believe  upon  reflection  be  will  think  it  is 
best  to  postix>ue  cousidoratlon  of  this  amendment  until  he  can 
give  it  further  investigation. 

Mr.  ELKINS.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.     Yes. 

Mr.  ELKINS.  I  think  we  had  better  adopt  this  amendment, 
as  so  many  Senators  are  pressing  for  us  to  go.  As  I  said  before 
I  did  not  put  it  in.  I  consulted  a  good  deal  with  the  Senator 
from  Iowa.  I  agree  with  him  In  part,  but  Inasmuch  as  the 
Senate  wants  to  vote  on  this,  I  ask  that  a  vote  t>e  taken.  I 
have  no  choice  as  to  where  it  Is  put. 

Mr.  BACON.  I  do  not  know  that  the  Senator  from  West 
Virginia  caught  the  suggestion  of  the  Senator  from  Iowa,  which. 
It  seems  to  me,  is  one  of  some  importance. 

Mr.  ELKINS.  That  is,  to  postix>ne  It  If  it  is  a  question 
of  locating  It 

Mr.  BACON.  No:  It  Is  not  The  Senator  did  not  hear  me. 
The  suggestion  of  the  Senator  from  Iowa  was  tliat  there  are 
other  powers  conferred  upon  the  Interstate  Commerce  Commis- 
sion than  the  simple  power  to  fix  rates,  and  that  the  specifica- 
tion at  this  place — that  It  shall  not  have  the  power  to  fix  rates  in 
this  matter  of  water  transportation — might  imply  the  right 

Mr.  ELKINS.    I  see  the  point 

Mr.  BACON.  To  exercise  other  powers  by  the  Interstate 
Commerce  Commission  over  the  transportation  of  freight  ex- 
clusively by  water.  It  struck  me  that  there  was  something  in 
that  suggestion  which  possibly  might  commend  itself  to  the 
Senator  from  West  Virginia,  l)ecause  the  suggestion  is  in  the 
Interest  of  the  very  thing  which  he  has  sought  to  accomplish 
by  this  amendment  It  is  In  the  interest  of  excluding  from  the 
Interstate  Commerce  Commission  the  exercise  of  any  p«iwer 
over  transportation- which  is  exclusively  water  transportation 
and  not  connected  in  any  manner  with  rail  transportation. 

Mr.  ELKINS.  Will  the  Senator  from  Iowa  indicate  at  what 
point  or  place  in  the  bill  it  could  be  better  located  than  hereV 
The  first  section  pertains  to  the  court 

Mr.  CUMMINS.  In  speaking  of  the  first  section,  I  think  I 
said  the  first  section  of  the  act  I  referred  to  the  interstate- 
commerce  law  as  it  is  now ;  the  act  of  1S87.  The  first  section 
of  that  act  specifies  or  defines  common  carriers  and  declares 
what  common  carriers  shall  come  within  the  provisions  of 
the  law. 

Mr.  ELKINS.  I  should  like  to  adopt  this  language  and  put 
it  where  the  Senator  from  Iowa  and  the  Senator  from  Georgia 
may  agree  It  should  go. 

Mr.  CUilMINS.  I  am  wholly  opposed  to  the  language,  al- 
though  

The  PRESIDING  OFFICER.  The  question  is  on  agreeing 
to  the  amendment  proposed  by  the  Senator  from  West  Virginia, 
as  modified.  The  Chair  understands  that  the  Senator  from 
West  Virginia  accepted  the  modification  striking  out  the  word 
••  through." 

Mr.  ELKINS.    Yes. 

Mr.  CUMMINS.  I  understand  the  Senator  declines  to  with- 
hold the  amendment 

Mr.  ELKINS.  I  am  willing  to  locate  it  anywhere,  but  I 
should  like  to  have  a  vote  on  It  now. 

Mr.  CUMMINS.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  can  the  roll. 

Mr.  FLINT  (when  his  name  was  calletl).  I  am  paired  with 
the  senior  Senator  from  Texas  [Mr.  Cn.BEKSox].  As  he  is 
absent  from  the  Chamber  I  withhold  my  vote. 

Mr.  SCOTT  (when  his  name  was  calle<l).  I  have  a  grnoral 
pair  with  the  senior  Senator  from  Florida  [Mr.  Taliafebbo]. 
I  transfer  the  pair  to  the  Junior  Senator  from  Wisconsin  [Mr. 
Stephe:«sox]  and  will  vote.  This  announcement  will  stand 
for  the  day  on  any  roll  calls  that  may  be  had.    I  vote  "yea." 

The  roll  call  was  concluded. 

Mr.  PA€1E.  I  desire  to  annoance  that  my  collcngue  [Mr. 
DuxisoHAii]  is  unavoidably  abseut  from  the  city. 
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Mr.  KEAN.  My  colleague  [Mr.  Bbigos]  Is  necessarily  absent 
and  Is  paired  with  the  Junior  Senator  from  North  Dakota  [Mr. 
PuBCELL].    If  my  colleague  were  present  he  would  vote  "  yea  " 

Mr.  ALDRICH.  The  senior  Senator  from  Maine  [Mr.  Halb] 
Is  detained  from  the  Senate  and  is  paired  with  the  senior  Sen- 
ator from  Arkansas  [Mr.  Clabke].  The  Junior  Senator  from 
Maine  [Mr.  Fbtk]  Is  necessarily  absent  on  account  of  illness, 
and  I  understand  is  paired  with  the  s«ilor  Senator  from  Vir- 
ginia [Mr.  Daniel] . 

.Mr   PURCELL     I  am  paired  with  the  Junior  Senator  from 
New  Jersey  [Mr.  Bbigos]. 
The  result  was  announced— yeas  51,  nays  9,  as  follows: 

YEAS— 51. 
Curtla  Jones 

I>epew  Kean 

L»lck  LodKe 

Lorlmer 
Martin 
Money 
Nixon 
Oliver 
^)verman 
I*a»;e 
Faynter 
Perkiua 
Piles 


Aldrlch 

Bacon 

Borab 

Bourne 

Brandegee 

Brown 

Biilk"l«'y 

Burnham 

Burrows 

Burton 

Crane 

Crawford 

Cullom 


IHxon 

du  Pont 

Klkins 

Fletcher 

Foeter 

Frarler 

GuKsenheim 

Heyburn 

Hughes 

Johnston 


Rsyner 

Kichardson 

Root 

Scott 

Simmons 

Smith,  Mich. 

Smoot 

Sutherland 

Taylor 

Warner 

Warren 

Wetmore 


Clay 

Cummins 


NAYS— 9. 

Dolllver 
Gore 


NOT  VOTING— 32. 
Clarke.  Ark.  Gambia 


Culberson 

Daniel 

Davis 

Dillingham 

Flint 

Frye 

Gallinger 


Hale 

Mcraml)er 

McEnery 

Nelson 

Newlandg 

Penrose 

Percy 


Ta  FoUette 
Owen 


Pnrcell 
ShirelT 
Smith,  Hd. 
Smith,  S.  C. 
Stephenson 
Stone 
Taliaferro 
Tillman 


Brlstow 

Chflml)erlaln 

Clapp 

Bailer 
Bankhead 

Bevf-ridge 

Bradley 

Brlg;;8 

Burkott 

Carter 

Clark.  Wyo. 

So  the  amendment  proix)sed  by  Mr.  Elkins,  as  modified,  was 
agreetl  to. 

Mr.  GALLINGER  subsequently  said:  Mr.  President,  I  have 
been  engaged  for  two  hours  and  more  conducting  a  hearing  on 
the  part  of  the  Committee  on  the  District  of  Columbia,  and 
hence  I  was  unable  to  be  in  the  Chamber  until  a  few  moments 
ago.  Had  I  been  here  when  a  record  vote  was  takra,  I  would 
have  voted  "yea,"  and  I  would  havo  stated  that  the  Senator 
from  -Maine  (:Mr.  Fbye]  had  requested  me  to  announce  that 
he  was  absent  because  of  illness  and  is  paired  with  the  Senator 
from  Virginia  [Mr.  Daniel]. 

Mr.  ELKINS.  I  offer  the  following  amendment:  On  page  13, 
line  22,  after  the  word  *'  commission,"  insert  the  words  "  which 
agre<^ment  shall  be  suhlect  to  the  approval  of  the  Interstate 
Commerce  Commission."  The  committee  found  that  a  majority 
of  the  members  were  In  favor  of  the  approval  of  making  the 
agreements  subject  to  the  approval  of  the  Interstate  Commerce 
Conmilsslon,  and  the  committee  moves  the  amendment 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated 

The  Secbetaby.  On  page  13,  line  22,  after  the  word  "com- 
mission," It  is  proposed  to  insert  "which  agreement  shall  be 
subject  to  the  approval  of  the  Interstate  Commerce  Commis- 
sion." 

Mr.  CRAWFORD.  Mr.  President  I  wish  to  propose  an 
amentlment  to  this  section.  Would  it  be  proper  for  me  to  offer 
it  as  an  amendment  to  this  amendment? 

Mr.  ELKINS.    Will  not  Iho  Senator  speak  louder? 

The  PRESIDING  OFFICER.  Undoubtedly  It  would  be  In 
order. 

Mr.  CRAWFORD.  I  say  I  have  an  amendment  to  section  7 
which  I  wish  to  offer,  and  the  Inquiry  is  whether  I  can  offer 
it  as  an  amendment  to  the  amendment 

Mr.  ELKINS.     Is  it  an  amendment  to  my  amendment? 

Mr.  CRAWFORD.  It  is  an  amendment  which  I  wish  to  offer 
to  section  7. 

The  PRESIDING  OFFICER.  The  Chair  will  ask  the  Senator 
to  state  the  amendment  or  have  the  Secretary  state  it 

Mr.  CRAWFORD.    I  will  send  It  up. 

Mr.  ALDRICH.  I  would  suggest  that  the  Senator  from 
South  Dakota  offer  his  amendment  as  a  substitute  for  the 
amendment  of  the  Senator  from  West  Virginia,  and  that  the 
amendments  be  considered  together — that  Is,  one  be  classed  as 
an  amendment  offered  by  the  Senator  from  West  Virginia  and 
the  other  a  substitute  offered  by  the  Senator  from  South  Da- 
kota. 

Mr.  ELKINS.  I  should  like  to  have  the  proposed  substitute 
read. 

Mr.  CRAWFORD.  I  could  not  hear  over  here  what  the 
amendment  proposed  by  the  Senator  from  West  Virginia  Is, 
although  I  noticed  it  was  to  the  section  to  which  I  desire  to  pro- 
pose an  amendment 


the^ameSTt?^'^  ''^^'''''^    ''^^  ^^^^^  -"'  "^'^  »^*« 

mSL^.^?"^^;.  ^"^  P"^®  ^3'  "°«  22.  after  the  word  "com- 
S  Sf  »'n.^'*'';'  i^l'?'^*  "^*^'^^  agreement  shall  be  subjw^ 
to  Uie  «JPProval  of  the  Interstate  Commerce  Commission." 

Mr.  CRAWFORD.    It  is  upon  that  proix^sltion   I  desire  to 
offer^an  amendment;  and  If  It  is  proper.  I  ilii  offer  it  as^a  su^ 

Mr.  ELKINS.    I  should  like  to  have  It  read  Mr  President 
The  PRESIDING  OFFICER.    The  Senator  from  S^tSDa- 
kota  offers  an  amendment  as  a  substitute  for  the  amendment 

sZTlhe'sSfs^S^^'^  ""^"^  ""'''  ''^^«*^^-  '^^^  ^^''^^  -^» 
The  Secbetaby.  On  page  13,  line  10,  after  the  word  "agree- 
ments. Insert  "made  subje<«t  to  the  approval  of  the  Interstate 
Commerce  Commission;  "  in  line  11  strike  out  the  word  "srS-I- 
fylng  and  insert  In  lieu  thereof  the  words  "relating  to-"  in 
line  13  strike  out  the  words  "which  they  agree  to  establish;  " 
strike  out  the  comma  after  the  word  "otherwise/*  In  line  17 
and  insert  a  period ;  strike  out  the  words  "  If  a  "  In  line  17  and 
nsert  the  word  "A ; "  strike  out  the  word  "  is  "  In  line  18  and 
nsert  the  words  "shall  be;"  after  the  word  "Commission." 
in  lines  21  and  22.  strike  out  the  semicolon  and  Insert  a  period 
and  the  words  "  The  approval  of  said  agreement  shall  not  how- 
ever,  be  held  to  prevent  the  commission  at  any  time  thereafter 
in  the  manner  provided  by  law,  upon  complaint  or  upon  its 
own  initiative,  from  suspending,  modifying,  or  changing  any 
schedule  of  any  rate,  fare,  or  charge,  or  any  classification  made 
pursuant  to  said  agreement:  "  in  line  3,  page  14,  the  same  sec- 
tion, before  the  word  "agreed,"  Insert  the  word  "such;"  In 
line  5,  page  14,  after  the  word  "  classiflcation,"  Insert  the  words 
"  as  hereinafter  provided.' 

Mr.  ELKINS.  I  ask  to  have  the  text  read  as  It  wIU  apuear 
if  the  substitute  is  adopted.  ^^ 

Mr.  CUMMINS.  I  rise  to  a  parliamentary  Inqulrv.  We  had 
some  discussion  yesterday  as  to  what  could  be  offered  as  a  sub- 
stitute for  an  amendment  I  wish  to  ask  the  Chair  whether 
this  proposed  amendment  is  subject  to  the  objection  that  was 
made  to  the  one  I  offered  yesterday. 

The  PRESIDING  OFFICER.  The  Chair  Is  of  the  opinion 
that  it  is  a  totally  different  class  of  amendment  and  that  It  Is 
perfectly  legitimate  to  offer  a  substitute  for  the  amendment  of 
the  Senator  from  West  Virginia.  There  is  no  proposition  here 
to  strike  out  and  insert  that  the  Chair  Is  aware  of. 
Mr.  ELKINS.  Let  the  substitute  be  read. 
Mr.  CUMMINS.  The  amendment  of  the  Senator  from  South 
Dakota  Inserts  a  great  deal  and  strikes  out  a  great  deal 

Mr.  CRAWFORD.    If  I  may  be  permitted  a  word  here 

Mr.  CUMMINS.  I  am  not  raising  a  point  of  order.  I  sim- 
ply want  to  Inquire  whether  it  is  of  the  same  general  character 
as  the  amendment  which  yesterday  was  ruled  out  of  order 

The  PRESIDING  OFFICER.  The  Senator  from  South*  Da- 
kota offers  an  amendment  in  the  nature  of  a  substitute.  A 
portion  of  the  amendment  he  offers  takes  the  place  of  the 
amendment  offered  by  the  Senator  from  West  Virginia  at  the 
same  point  The  other  amendments  offered  by  the  Senator 
from  South  Dakota  technically  would  have  to  be  considered 
separately,  but  it  all  depends,  in  the  opinion  of  the  Chair,  upon 
the  substitution  of  the  clause?  which  he  asks  be  substituted  for 
the  clause  offered  by  the  Senator  from  West  Virginia. 

Mr.  CUMMINS.  I  should  like  to  hear  the  section  as  It  would 
read  if  the  changes  suggested  by  the  Senator  from  South 
Dakota  were  agreed  to. 

The  PRESIDING  OFFICER.    The  Chair  will  have  the  sec- 
tion read  as  proposed  to  be  amended  by  the  Senator  from  South 
Dakota. 
The  Secretary  read  as  follows: 

Rsc.  7.  That  section  5  of  the  act  to  reipilate  commerce.  approTed 
February  4,  1887,  as  amended,  is  hereby  amended  by  addinjr  at  the 
end  thereof  a  new  paragraph,  as  follows  : 

".\greement8   made   subject   to  the  approval   of  the  Interstate  Com- 
merce   Commission    between    common    carriers    subject    to    this    act    re- 
Istlng  to  the  classiflcationa  of  frrlght  and  the  rate*,  fares,  and  chtrerm 
for    transportation    of    passengcrK    and    freight    shall    not    be    unlawful 
under  the  act  to  rerulate  commerce  as  amended,  or  under  the  act  an- 
proyed   July  2,    1890.   entitled   'An   act   to  protect   trade  and  commerce 
against    unlawful    restraints    and    monopolies.'    or    otherwise.     A    cony 
of  such  agreement   shall   be  filed   with   the   Interstate  Commerce   Com- 
mission within  twenty  days  after  It  is  made,  and  before  or  when  any 
schedule    of    any    rate,    fare,    or    charge,    or    any    c:assiflcatioD    made 
pursuant  to  the  agreement  Is  filed  with  the  commission.     The  upproTsI 
of  said  agreement  shall  not,  however,   be  held  to  prevent   the  commis- 
sion at  any  time  thereafter  in  the  manner  provided  hy  law  npon  com- 
plaint   or    upon    its    own    initiative    from    suspending,    modifying,    or 
changiag  any  scheduls  of  any  rate,   fare,  or  charge,  or  any  cUssiflca- 
tion    made   pursuant   to   ssid   agreement,   but  sjl   provisions  of  the  act 
to  regulate  commsrce,  approved   P'ebruary  4.  1K87.  as  sroeoded.  sod  all 
prorlstons  of  this  act  and  any  future  amendments  thereof  shall  apply 
to  such  afreed  ratss,  farss,  and  charges,  and  such  sgr««d  claasiflcations, 
and  tba  Interstate  Commerce  Commission  shall  have  like  control  over 
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aad  pnw^r  of  action  conrernint;  any  anch  agreed  rate,  fare,  charj^,  or 
ctafl*it)ratlon.  Including  suspension  of  the  rate  or  classtflcatlon.  as  here 
inafter  pr-.vW«l,  Ix^fiire  It  l««'ct>mfs  effective,  and  pcnillnjt  InyeetUiitlon 
of  Ita  propriety,  as  If  the  rate,  fare,  charge,  or  classlUcation  had  been 
made  withuiit  agreement,  aad  any  party  to  lucb  agreement  may  cancel 
It  as  to  all  or  any  of  the  ajn^eod  rates,  fares,  charges,  or  classifications 
by  thirty  days'  notice  In  writing  to  the  other  parties  and  to  the  In- 
terstate Commerce  Commission,  and  such  agreement  of  carriers,  though 
Held  with  the  commisak>n,  sliall  not  be  deemed  a  tariff  or  schedule  of 
rates,  fares,  or  charges  collectible  from  the  public,  or  operate  Itself 
to  alter  any  such  tariff  or  schedule  whensoever  filed  and  published,  bat 
nothing  In  this  section  contained  shall  be  deemed  to  authorise  the  mak- 
ing of  agrp<>ments  for  the  pooling  of  freights  in  violation  of  the  pro- 
visions of  section  5  of  the  said  act  of  February  4,  18&7." 


Mr.  ELK  INS.     Mr.  Presldent- 


The  PRESIDING  OFFICER.  WIU  the  Senator  allow  the 
Chair  to  KUito  the  question? 

Mr.  ELK  INS.     Certainly. 

The  riJESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia offers  an  amendment  to  come  in  in  line  22,  after  the  word 
"  comntissfon."  The  Senator  from  South  Dakota  offers  a  sut>- 
stitute  for  that  amendment  at  that  point,  and  in  conjunction  he 
offers  a  number  of  other  amendments  to  the  section.  The 
Chair  is  of  opinion  that  strictly,  if  a  point  of  order  is  made,  only 
the  amendment  in  line  22,  at  the  point  where  the  Senator  from 
West  Virginia  offers  his  amendment,  can  be  considered  as  a 
substitute,  and  that  the  other  amendments  to  the  section  offered 
by  the  Senator  from  South  Daiiota  must  strictly  l>e  considered 
separately. 

Mr.  ALDRICH.  I  would  ask,  If  there  Is  no  objection,  that 
the  amendments  of  the  Senator  from  South  Dakota  be  taken 
as  a  whole,  to  be  considered  as  one  proposition  pending  before 
the  Senate. 

The  PRESIDING  OFFICER.  The  Senator  from  Rhode 
Island  nsks  unanimous  consent  that  the  amendments  offered  by 
the  Senator  from  South  Dakota  sliall  be  considered  as  a  whole. 

Mr.  CI'MMINS.    Mr.  President,  I  object 

The  I'RESIDING  OFFICER.  The  Senator  from  Iowa  ob- 
jects.   The  question,  then.  Is  on  the  substitution. 

Mr.  CUMMINS.  In  connection  with  the  objection,  I  may 
say  that  It  is  made  solely  for  the  purpose  of  being  able  to  un- 
derstand this  nmcndment.  It  is  utterly  Impossible  for  Senators, 
nix)n  hearing  the  amendment  read,  to  catch  the  full  import  of 
It  and  to  be  sure  of  the  changes  that  it  makes  in  the  section. 

I  hope  It  will  be  printed,  as  proposed  by  the  Senator  from 
South  Dakota,  and  that  we  will  be  given  a  chance  to  examine 
it;  and  if  it  can  be  considered  properly  in  connection  with  the 
amendment  of  the  Senator  from  West  Virginia,  I  stiall  not  per- 
sist in  my  objection.  But  I  do  want,  before  voting  on  it  or 
before  debating  it,  to  see  it  in  print.  This  Is  one  of  the  most 
Important  parts  of  the  bill  and  one  upon  wtiich  probably  more 
differences  of  opinion  will  arise  than  upon  any  other.  I  think 
It  is  only  fair  that  with  respect  to  an  amendment  of  such  far- 
reaching  consequences  we  shall  have  it  before  us  and  liave  a 
chance  to  look  into  it  before  we  are  called  upon  either  to  rote 
upon  it  or  to  discuss  It. 

Mr.  CRAWFORD.  It  was  not  my  purpose  to  unduly  crowd 
this  amendment.  I  should  like  to  state  what  my  amendment 
proposes  to  do. 

The  PRESIDING  OFFICER.  Before  the  Senator  makes 
that  statement  he  will  permit  the  Chair,  who  was  Interrupted 
In  his  statement,  to  state  the  proposition  as  it  stands. 

The  Senator  from  West  Virplnia  moves  an  amendment,  on 
line  22,  after  the  word  "commission."  The  Senator  from  South 
Dakota  moves  certain  other  language  as  an  amendment  In  the 
nature  of  a  substitute  to  the  language  offered  by  the  Senator 
from  West  Virginia  at  tlie  same  point,  and  in  connection  there- 
with he  offers  certain  other  amendments  to  the  paragrapli, 
which  will  Ite  considered  separately,  as  objection  has  been  made 
to  considering  them  as  one  amendment. 

Mr.  CI'MMINS.  I  understand  the  ruling  of  the  Chair  per- 
fectly, and  I  know  further  that  it  would  be  possibly  Idle  to 
t^nisider  a  part  of  the  amendment  offered  by  the  Senator  from 
South  I>akota  without  being  able  to  take  Into  account  the  whole 
of  It  The  minority  of  the  committee  has  an  amendment  upon 
this  point  which  has  been  carefully  considered,  and  I  am  sure 
I  am  8i)eaking  for  the  minority  when  I  say  that  all  we  desire 
to  accomplish  is  the  amendment  of  the  section,'  so  that  the 
public  Interest  will  be  protected.  I  can  not  tell,  from  the 
reading  at  the  desk,  what  the  effect  of  this  amendment  will 
be.  I  do  not  make  the  suggestion  with  any  desire  to  delay, 
but  there  are  a  great  many  other  amendments  here  that  might 
be  taken  up.  We  can  occupy  the  time  until  6  o'cloclt,  but  I  do 
feel  that  this  particular  amendment  should  go  over. 

Mr.  ELKINS.  I  should  like  to  have  the  Senator  from  South 
Dakota  explain  his  amendment. 

Mr.  CI'MMINS.     I  have  no  objection  to  that 

Mr.  CRAWFORD.  All  I  desire  Is  to  say  that,  as  I  tmder- 
•tood  the   Senator   from   Iowa    [Mr.   CrmMiirs].   to  whom   I 


llst^ied  closely  and  with  great  Interest,  in  his  address,  and 
also  the  Senator  from  Minnesota  [.Mr.  t'LArpJ,  I  agreeil  with 
them  ttiat  the  pro|>o6ed  ctiauge  in  this  amendment,  by  putting 
in  the  words  "  subject  to  tlie  approval  of  the  Interstate  Com- 
merce Commission  "  lower  down  in  the  section,  in  connection 
rather  with  rates  and  investigations  instead  of  in  connection 
with  agreements,  left  the  bill  still  uncertain  and  unsatisfactory 
in  regard  to  the  agreem«it& 

Mr.  CLAPP.     Mr.  I'resldent 

The  PRESIDING  OFFICER  (Mr.  Smith  of  Michigan  In  the 
chair).  Does  the  Senator  from  South  Dakota  yield  to  the 
Senator  from  Minnesota? 

Mr.  CRAWFORD.  I  do,  but  I  simply  started  to  state  what  I 
am  trying  to  do  in  this  amendment 

Mr.  CLAPP.  Of  course  the  amendment  not  having  been 
written  out  In  detail,  it  is  a  little  difficult  for  ns  to  Judge  of  It 

Mr.  CRAWFORD.  I  will  simply  call  attention  to  the  pro- 
posed change  that  I  am  pres«iting  here. 

Mr.  CI^\PP.    I  want  to  ask 

Mr.  CRAWFORD.  I  am  proposing  after  the  word  "agree- 
ment," the  very  first  word  In  the  second  paragraph  of  section  7 
In  the  tenth  line,  to  put  In  the  words  "  made  subject  to  the 
approval  of  the  Interstate  Conmierce  Commission,"  so  that  this 
agreement  would  be  no  more  nor  less  than  a  proposed  agree- 
ment, subject  to  the  approval  of  the  Interstate  Commerce  Com- 
mission.   Then  I  have  added  after  the  word  "  otherwise  " 

Mr.  CLAPP.    If  the  Senator  will  pardon  me  a  question 

Mr.  CRAWFORD.  If  the  Senator  will  permit  me  to  finish 
my  sentence,  I  have  added  after  the  word  "otherwise,"  In  the 
twenty-second  line,  that  the  approval  of  this  agreement  should 
not  prevent  the  Interstate  Commerce  Commission  thereafter  at 
any  time  from  reviewing  and  modifying  or  changing  in  the  man- 
ner provided  In  the  bill  the  rates  and  classifications  in  the  bill. 

That  is  the  purpose  of  the  amendment  which  I  have  offered. 
The  otlier  changes  are  mere  minor  clianges  to  liarmouize  the 
language  of  the  section  with  these  two. 

Mr,  CLAPP.  Now,  If  the  Senator  will  pardon  a  question,  I 
should  like  to  ask  him  whether  it  Is  his  purpose  In  this  amend- 
njent  to  provide  that  an  agreement  shall  not  bo  lawful  until  it 
is  approved? 

Mr.  CRAWFORD.  Certainly;  It  is  a  mere  proposition  for 
approval. 

Mr.  CLAPP.  Then  the  question  Is  of  furnishing  language 
that  is  sufficient  by  which  that  can  be  done. 

Mr.  CRAWFORD.  By  which  the  commission  shall  approve. 
That  is  the  entire  purpose  of  the  words  inserted  as  to  an  agree- 
ment 

Mr.  SUTHERLAND.  Mr.  President  does  the  Senator  from 
South  Dakota  mean  to  say  that  by  his  amendment  he  intends 
to  provide  that  these  proposed  agreements  shall  be  unlawful 
under  the  terms  of  the  antitrust  act  if  not  approved,  or  does 
he  mean 

Mr.  CRAWFORD.    I  did  not  say  that 

Mr.  SUTHERLAND.  Or  does  the  Senator  mean  to  say  that 
they  shall  not  be  effective  unless  approved? 

Mr.  CRAWFORD.  I  did  not  say  either.  I  say  they  are  not 
effective  agreements  until  they  are  approved;  they  are  mere 
projKisals,  subject  to  the  approval  of  the  Interstate  Commerce 
Commission. 

Mr.  ELKINS.  Mr.  President  the  majority  of  the  committee 
finds  Itself  in  this  situation:  It  was  fully  exi)ected  that  the 
discussion  on  the  seventh  section  would  consume  this  aftcrnotm, 
and  now  to  the  reasonable  request  of  the  Senator  from  Iowa,  it 
being  such  an  important  section  In  the  bill  and  will  give  rise  to 
a  great  deal  of  debate,  and  as  the  amendment  offered  as  a  sub- 
stitute Is  Important  that  it  should  be  printed,  I  have  no  objec- 
tion. This  would  carry  over  the  further  consideration  of  the 
bill  to-day  and  the  majority  of  the  committee  would  still  be  in 
the  position  of  perfecting  Its  amendments. 

I  ask  unanimous  consent  that  the  bill  be  laid  aside  tem|v>- 
rarily.  I  will  state  further  that  in  view  of  the  fact  that  the 
river  and  harbor  bill  comes  in  to-morrow  and  it  looks  to  me 
like  it  will  consume  probably  to-morrow  and  the  next  dav.  It  is 
fair  to  Senators  to  say  that  I  shall  not  press  the  consideration 
of  this  bUl  until  Monday.  I  have  had  notice  from  the  acting 
chairman  of  the  committee,  and  he  is  here  in  his  place  now, 
that  he  would  call  up  the  river  and  harbor  bill ;  and  I  think  It 
due  to  Senators  to  say  that  the  majority  of  the  committee  does 
not  propose  to  press  the  further  consideration  of  the  pending 
bill  imtii  Monday. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia asks  unanimous  consent  that  the  further  consideration  of 
the  bill  be  temporarily  laid  aside.    Is  there  objection? 

Mr.  ALDRICH.  I  would  suggest  that  the  amendments  of 
the  Senator  from  South  Dakota  be  jirlnted  and  that  the  section 
be  printed  as  it  would  be  if  amended. 
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Mr.  CRAWFORD.    I  have  no  objection  to  that 
Mr'  N^T'lA^i'''?  OFFlCKli,     itSTe  obj^tL? 

and  a«k  th  It  the  bill  be  temporarily  laid  aside  for  the  purpose 
of  considering  the  river  and  harbor  bill  purpose 

Mr.  GALLINGER.    That  is  not  necessary. 

from"  iu^^JlS^'  T^"" n^^'^''''  \''  ^^^  suggestion  of  the  Senator 
from  Minnesota,  I  will  say  that  Senators  are  Interested  In 
sotne^bUis  on  the  calendar  that  they  would  like  to  dl^^  S 

Mr  NELSON.  I  do  not  Intend  to  bring  forward  the  river 
and  harbor  bill  to-day,  but  to-morrow  I  Intend  to  « 11  it  up  a5 
the  close  of  the  routine  morning  business. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vlr- 
,ginia  asks  unanimous  consent  that  the  pending  bill  be  tem- 
porarily laid  aside.    Is  there  objecUon?    The  Chair  hearenon^. 

WALLA    WALLA    MILITABT   RESEBVATION    LANDS 

Mr.  BULKELET.  Mr.  President  In  view  of  the'  criticism 
that  was  made  yesterday  on  account  of  the  einendlturPH  ft^ 
mllitiry  purposes  at  Fort  Walla  Walla,  bill  1.  SlST?  Isk^jje 
to  have  printed  In  the.  Recobd  section  1136  of  the  Re vS^ 
Statutes  relating  to  appropriations  of  the  character  ttotwTs 
criilcised  yesterday.  I  wish  to  state  that  the  CommUtee  oit 
Military  Affairs,  having  matters  of  the  character  re^errS  to 
in  charge,  have  endeavored  to  act  and  always,  within  my  know! 
ejlge,  have  acted  tinder  the  provisions  of  this  section  o?  the 
statutes.    I  ask  to  have  it  printed  in  the  Record 

The  PRESIDING  OFFICER    The  Senator  from  Connecticut 

^  onirreJ      ""  """  "^^'  '"  "^^  ^^'"^     ^'^*^"'  objection!  it  is 
The  section  referred  to  Is  as  follows: 

[Revised  Statutes,  18TS.  section  U?,(\.] 
BlC.  lirjfl.   Permanent  barracliB  or  quarters  anrf  hniirfir....  «.,.«  -» 

proved    by    a    special    a^  iTronrtflHon    f^,   V^'*'*^    ***    ConjrreKs   and    ap- 

.tructMb^TheTr^^'nsrCTn^sichK^TuctS^os"^^^^^^  T^'T    ^u»" 

exceed  I20.00O.  shalPbe  erected  un^esS'S^LPeti.^rutr/it^or'l^SgSSi' 

LAND  PATE.VTS  IN  ALASKA. 

Mr.   NELSON.    I  ask  the  Chair  to  lay  before  the  Snnnt« 
amend  sections  2325  and  232(j  of  the  Revised  Statutes  nfti 
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lor  in  section  2T26.  Inited  Btat^T  ite^w^   sft^f^^'^'^**'   ''^^.  »"-"^-'d«l 

raU"jffl^s^  *'^'^'°  -'^^^'  ^^^ '  -^-  si'siTn/Lva  cr^L^in'^hy'i^ti 

And  to  amend  the  title  so  as  to  read:  ".^  act  extending  the 
time  in  which  to  file  adverse  claims  and  Institute  adverse  suits 
against  mineral  entries  in  the  District  of  Alaska  " 

Mr.  NEI^SON.  I  move  that  the  Senate  disagr^  to  the  amend- 
roeiits  of  the  Hou.se  and  ask  for  a  conference  on  the  dlsagreeimr 
votes  of  the  two  Houses,  the  Chair  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

Mr.  KEAN.  I  should  like  to  ask  the  Senator  what  is  the 
change  proi)osed  here? 

Mr.  NELSON.  Under  the  mining  laws  miners  are  required  to 
give  noUce  by  publicaUon  in  Alaska  within  a  certain  time  and 
ir  there  is  any  adverse  claim  to  institute  suit  within  a  certain 
time.  Under  the  general  statute  the  time  Is  too  short  The  bill 
gives  them  extra  time.  It  is  a  bill  originally  prepared  by  the 
deiiartment  The  House  has  amended  the  bill,  and  I  ask  the 
Senate  to  disagree  to  the  amendments  and  request  a  conference 

The  PRESIDING  OFFICER.  The  Senator  from  Minnesota 
moves  that  the  Senate  disagree  to  the  House  amendments  and 
ask  a  conference  with  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the  Chair  apiwlnt  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the  presiding  officer  appointed 
Mr.  Hevbubn.  Mr.  Clark  of  Wyoming,  and  Mr.  Cuambehlain 
the  conferees  on  the  part  of  the  Senate. 

THE   CALENDAR. 

Mr.  SMOOT.  I  ask  unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  calendar  under  Rule  VIII. 

The  PRESIDING  OFFICER.  The  Senator  from  Utah  asks 
unanimous  consent  that  the  Senate  proceed  to- the  consideration 
of  the  calendar  under  Rule  VIIL  Is  there  objection?  The 
Ciiair  hears  none. 


riBST   NATTOWAL  BANK  OF   MINDEN,   WEBB, 

ordir  i^?«?T^*  ^''^,  P'^eeding  with  the  calendar  In  its 
order  I  ask  leave  to  caU  up  the  bill  (8.  740y)  for  the  relipf  nf 
^£,*J^t  ^'ational  Bank  of  Minden,  Nebr. 

The  Secreury  read  the  bUl,  and  there  being  no  objection  th« 
Soiate,  as  In  Committee  of  the  Whole,  proceeded  t^S^'ocm 
slderatlon.  It  directs  the  Sectvtary  of  the^l^^lTs^  to  i^^' 
in  favor  of  the  First  National  BaLk  of  Mh.dSi! Tebr.  UnlS 
States  gold  certificate  issued  under  the  act  of  JuW  io  is^ 
series  of  1SS8,  No.  D.  4,032.  for  ^,000.  issue,!  by  ?he  as^Utnnl 

Lhicago,  111  and  by  that  bank  assigned  and  made  payable  to 
the  order  of  the  said  First  NaUonai  Bank  of  Mind«i  N^jr 
and  alleged  to  have  been  destroyed  by  buniing.  ButThe  ^wt 
^aUona  Bank  of  Minden.  Nebr..  shall  first  file  In X  Treasury 
a  bond  in  the  penal  sum  of  double  the  amount  of  the  prSclrS 
of  the  certificate,  with  good  and  sufficient  suretl^to  te  ??.- 
S^nJnff.^L'i'"  Secretary  of  the  Treasury,  with  condltl^  to  in- 
demnify aJid  save  harmless  the  United  States  from  any  loss  on 
account  of  the  certificate.  ^  ^ 

The  bill  was  reported  to  the  Senate  without  amendment  or- 
dered to  be  engrossed  for  a  Uiird  reading,  read  the  third  time, 
and  passed.  "»**»^ 

MORRIS    AND   CUMUINO    CHANNEL   BRIDGK. 

Mr.  BAILEY.  I  ask  unanimous  consent  for  the  present  con- 
sideration  of  the  bill  (II.  R.  liMxiS)  to  authorize  Ara^s  S 
Channel  and  Dock  Company  to  construct  a  bridge  across  Morris 
and  Cummiug  Channel.  -'-iobb  .uorns 

The  Secretary  rea<l  the  bill,  and,  there  being  no  objection  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  'con 
sideration.  "  »"i  wu 

Mr.  BAILEY.  I  move,  on  page  1,  line  3.  to  strike  out  the 
words  "PasN  Channel  and  Dock  Comrmny  "  and  to  Insert  "Ter- 
miiial  Railroad,"  so  as  to  read  "  the  Aransas  Terminal  Rail- 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  amendment  was  ordered  to  be  engrossed,  and  the  bill  tn 

be  read  a  third  time.  "* 

The  bill  was  read  the  third  time  and  p.is8e,I 
Mr.  BAILEY.     The  title  will  have  to  be  amwided. 
The  StiBKTABT.     Amend  the  title  so  as  to  read-  "A  hill  ♦« 

authorise  Aransas  Terminal  Railroad  Company  to 'construct  a 

bridge  across  Morris  and  Cumming  Channel  " 
Mr.  BAILEY.    The  word  "  Comjmny  -  was  there,  and  It  was 

very  natural  for  the  clerks  at  the  desk  to  leave  It  in.  but  I  am 

told  by  the  Representative  from  that  district  that  it  is  In«)r. 

IKjrated  as  the  ''Aransas  Terminal  Itailroad,"  and  not  ••Com. 

pany."  '^™ 

The  PRESIDING  OFFICER.  The  correction  will  be  made 
unless  there  is  objection.  The  Chair  hears  none,  and  the  title 
is  amended  so  as  to  read:  "A  bill  to  authorize  Aransas  Ter- 
minal Railroad  to  construct  a  bridge  across  Morris  and  Cuni- 
niing  Channel." 

THE  CALENDAR— BILLS   PASSED  OVER. 

Mr.  SMOOT.     The  rejmlar  order.  Mr.  President 
The  PRESIDING  OFFICER.    The  first  bill  on  the  calendar 
will  be  announced. 

*t.'^'**.f.^"//'*^-  V'"^^  regulating  Injunctions  and  the  practice  of 
the  district  and  circuit  courts  of  the  United  States  was  an- 
nounced as  first  In  order  on  the  calendar 

Mr.  SMOOT.  I  ask  that  this  bill  and  the  bills  followinir— 
Senate  bill  1G30,  House  blU  12316,  and  Senate  bill  5715— be 
passed  over. 

.Mr.  GALLIN(.ER.  I  ask  that  all  the  remaining  orders  on 
the  page  be  passed  over. 

Mr.  SMOOT.    And  the  first  on  the  next  page. 

The  PRESIDING  OFFICER.  House  joint  resolution  lift 
Senate  bill  6737.  House  bill  18166,  House  bill  20370,  Senate  bill 
352S,  and  Senate  bill  7132  will  be  passed  over 

The  bin   (S.  6931)  to  provide  for  an  experiment  In  the  Im- 
provement of  certain  highways  by  the  Secretary  of  Agriculture 
In  cooperation  with  the  Postmaster-CJeneral,  and  for  other  pur- 
poses, was  announced  as  next  in  order. 

Mr.  SMOOT.  If  the  Senator  from  Alabama  FMr.  BankheadI 
were  here,  I  would  ask  that  this  bill  be  transferred  to  the  cal- 
endar under  Rule  IX.  but  I  do  not  desire  to  do  it  in  his  absence. 
I  give  notice  that  when  he  is  present  and  the  bill  Is  again 
reached,  I  shall  make  that  re<iuest  I  ask  that  the  bill  go 
over  for  to-day. 

The  PRESIDING  OFFICER.    Senate  bill  6931  will  go  over. 
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DELIVEBT    or    WATEB    TO    IBRIGATION    SYSTEMS. 

Tbo  bill  (S.  ♦»o3)  to  provide  for  the  disposition  of  surplus 
waters  of  pn>j<>ct8  under  the  reclamation  act  was  considered 
as  iu  ('Mniniittee  of  the  Whole. 

The  I'KKSIDING  OFFICKR.  The  pending  question  Is  on  the 
nmendnii'nt  offered  by  the  Senator  from  Nebraska  IMr.  Bub- 
kett]  to  strike  out  section  2  of  the  bill. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICKR.  The  question  is  on  agreeing 
to  the  committee  amendment  as  amended. 

The  amendment  as  amrudtnl  was  agreed  to. 

The  bill  was  reiw>rte<l  to  the  Senate  as  amended,  and  the 
aniendment  was  concurreil  in. 

Mr.  CI>AY.  Mr.  President,  from  what  committee  does  this 
bill  ct>me'' 

Mr.  WARREN.  It  comes  from  the  Committee  on  Irrigation 
and  Reclamation  of  Arid  I.ands. 

Mr.  CIAY.  Is  that  the  bill  which  was  under  discussion  the 
other  day? 

Mr.  W.VRREN.     It  has  been  disonsse<l  several  times. 

The  PRESIDING  OFFICER.  The  bill  was  rei»orted  from 
the  Committee  on  Irrigation  and  Reclamation  of  Arid  I.«nds. 
The  bill  is  in  the  Senate  and  open  to  amendment.  If  there  are 
no  further  amendments,  the  question  is.  Shall  the  bill  be  or- 
dennl  to  be  engrossed  and  read  the  third  time? 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

Mr.  BORAH.  Mr.  President,  I  am  very  heartily  In  favor  of 
the  i»assage  of  this  bill  and  very  anxious  that  it  shall  pass,  but 
I  know  that  my  colleague  (Mr.  Hetbvbs]  is  very  earnestly  op- 
posed to  it,  and  I  feel  that  I  ought  to  suggest  that  the  bill  ought 
not  to  pas-s  until  we  have  an  opportunity  to  send  for  him. 

Mr.  WARREN.  Mr.  President,  we  have  had  this  bill  under 
discussion  s«neral  days.  One  day  last  week  the  senior  Senator 
from  Idaho  [Mr.  IIetbubn)  objected  to  laying  aside  the  current 
business  unless  I  and  others  would  agree  tluit  this  bill  should 
not  be  brought  up,  and  he  stated  that  it  might  be  brought  up  on 
Monday  or  at  any  time  thereafter.  That  was  last  week.  I  said 
to  him  after  the  closing  of  the  day's  business  that  I  should  expect 
t«»  bring  the  bill  up  at  the  first  opportunity,  whether  he  was  here 
or  n«>t.  He  did  not  demur,  and.  In  m£^oplnion,  he  is  expecting 
just  that  ]irocedure. 

Mr.  HEYBCRN  entere<l  the  Chaml>er. 

Mr.  W.VRREN.     The  Senator  from  Idaho  is  now  present. 

The  PRESIDING  OFFICER.  The  question  is  on  the  passage 
of  the  bill. 

Mr.  HEYBURN.  Mr.  President,  may  I  ask  what  Is  under 
consideration? 

The  PRESIDING  OFFICER.  The  Senate  has  under  consid- 
eration the  bill  (S.  6Dr»3)  to  provide  for  the  disposition  of  sur- 
plus waters  of  i)roject8  under  the  reclamation  act. 

Mr.  HEYIU'RN.  Is  the  bill  under  consideration  on  motion 
or  under  Rule  VIII? 

The  PRESIDING  OFFICER.  The  question  Is  on  the  passage 
of  the  bill. 

Mr.  HEYHTRN.     I  object.     I  ask  that  it  may  go  over. 

The  PRESIDING  OFFICER.  The  question  is  on  the  passage 
of  the  bill. 

Mr.  HEYRTRX.     I  ask  that  it  go  over. 

Mr.  W.VRUEN.  Mr.  President,  under  the  procedure  on  this 
mi'asure  and  the  understanding  which  was  had  a  few  days  ago 
,1  feel  comj>elle<l  to  move  to  take  the  bill  up  for  consideration, 
-and  I  make  that  motion. 

The  PRESIDING  OFFICER.  The  Senator  from  Wyoming 
[Mr.  Warren  1  moves  that  the_i<enate  proceeil  to  the  considera- 
tion of  the  l»ill  indicate<l  by  him,  notwithstanding  the  objection 
of  the  Senator  from  Idaho  (Mr.  Hetbvrn]. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question  Is,  Shall  the  bill 
pass? 

Mr.  HEYBrRN.  Mr.  President,  when  this  measure  was 
nnder  consideration  it  was  represtmted— I  think  I  am  correct 
In  stating  it— that  it  was  a  necessarj-  measure,  in  order  that 
certain  Carey  Act  propositions  might  be  supplied  with  water 
through  the  Reclamation  Service.  It  was  further  represented 
.  that  the  Carey  Act  proi>ositious  desired  the  enactment  of  this 
legislation.  I  desire  to  read  a  telegram  which  I  received  yes- 
terday, which  is  addressed  to  me,  and  which  is  as  follows: 

Caldwell,  Idaho,  April  a. 
PsTPttp  Boise  Water  r%en'  .\B«oc1iitlon  rwolved  thnt  Warren  biU 
•hould  be  amended  to  aiithnrlie  the  Secretary  of  the  Interior  to  corf- 
tract  wltli  irrlKation  districts  or  nonprofit  bearing  or^nisationa  only 
I'nanimously  and  unalterably  opposed  to  Klvlng  authority  to  contract 
wltb  Carey  Act  companies  or  with  any  profit  bearing  organixation. 


That  means  simply  that  the  users  of  water  are  not  favorable 
to  this  legislation,  and  I  think  the  telegram  throws  considerable 
light  upon  this  situation. 

The  Carey  Act  Is  a  very  beneficial  law.  People  are  entitled 
under  existing  law  to  the  use  of  the  water  of  public  streams 
without  charge.  If  they  are  placed  in  a  position  where  they 
must  pay  for  the  water,  the  water  users  will  have  to  pay  more 
for  the  use  of  the  water,  at  least  to  the  extent  that  the  Govern- 
ment charges  the  Carey  Act  proposition;  In  other  words.  If  the 
Carey  Act  pro|»osition  must  pay  for  the  water  it  must  charge 
somelKKly  to  the  extent  that  It  pays,  thus  making  the  water 
more  expensive  to  the  user  than  It  would  otherwise  be.  The 
only  argument  that  was  advanced  In  support  of  this  measure 
that  seemed  to  have  merit  was  that  it  would  be  beneficial  to 
the  Carey  Act  proposition.     Now  that  has  fallen  to  the  gr(»und. 

I  may  say  further  that,  after  the  discussion  here  of  this 
measure  on  former  occasions,  the  rei»resentatives  of  the  largest 
Carey  Act  propf>sition  In  Idaho  came  to  Washington  to  see  me 
In  regard  to  this  matter,  and  statetl,  after  having  read  In  the 
Record  what  had  transpired  In  the  discussion  of  this  measure, 
that  they  were  not  favorable  to  It  and  that  they  did  not  desire 
the  legislation.  I  refer  to  the  Plttsl)urg  parties,  who  are  eou- 
structlng  or  have  constructed  the  largest  Carey  Act  proposition 
In  the  United  States. 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  his  colleague? 

Mr.  HEYBIRN.     Certainly. 

Mr.  BORAH.  I  did  not  favor  this  legislation  originally,  and 
do  not  favor  it  now  tKvause  the  parties  to  whom  my  colleague 
(.Mr.  Heybi'bn]  refers  were  in  favor  of  it,  although  I  under- 
stand that  they  were  in  favor  of  It;  but  I  want  to  say  to  my 
colleague,  in  order  that  the  Record  may  state  the  facts,  that 
these  i>eople,  I  understand,  are  still  very  earnestly  In  favor 
of  this  bill.  The  bill  could  not,  and  should  not,  be  passed  or 
rejectetl  uix)n  the  individual  opinion  of  anyone,  but  I  say  to 
my  colleage  that  if  he  Is  laboring  under  that  Impression  I  am 
satisfied  that  if  he  were  in  communication  with  those  parties 
he  would  find  that  there  Is  a  misunderstanding  between  those 
parties  and  himself.     But  the  bill  should  stand  on  Its  merits. 

Mr.  UEYBl'RN.  Mr.  President,  they  took  the  trouble  to 
come  from  Pittsburg  to  see  me  in  regard  to  the  matter,  and 
were  very  candid  in  their  statements.  I  do  not,  of  course,  care 
to  enter  into  a  controversy  that  would  necessarily  be  of  a  i)er- 
sonal  character. 

Mr.  BORAH.  I  do  not  say  that  they  did  not  state  to  my 
colleague  what  he  says.  I  am  not  challenging  any  statement 
which  he  makes.  But  there  was  evidently  a  misunderstanding 
between  them  and  my  colleague. 

Mr.  HEYBFRN.  Mr.  President,  I  did  not  oppose  this  bill  be- 
cause of  the  desire  of  any  parties  for  or  against  It.  I  op|)osed 
It  on  principle.  I  oppose  substituting  water  that  had  to  be  paid 
for  for  the  right  to  the  free  use  of  water.  In  the  absence  of 
this  legislation,  the  right  to  the  use  of  the  water  In  the  stream 
is  free.  The  only  exiH>nse  connected  with  it  is  such  expen.se  as 
may  be  Incurred  In  the  construction  of  the  works.  This  bill 
I)ro|»oses  to  add  to  that  expense  the  jmymeiit  for  the  u.se  «)f  the 
water  to  a  i^trty  who  has  no  right  to  sell  It,  either  under  exist- 
ing law  or  any  other  law  except  this  proposition. 

Mr.  WARREN.     Mr.   President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Wyoming? 

Mr.  HEYBIRN.     I  do. 

Mr.  WARREN.  Mr.  President,  the  Senator  from  Idaho 
should  not  mislead  us.  Water  under  the  Carey  Act  Is  obtained 
the  same  way,  in  a  certain  sense,  as  It  Is  by" individuals,  and 
without  cost.  Inder  the  Carey  Act  the  State  makes  a  selec- 
tion of  land  uy)on  the  showing  made  by  some  party  or  parties 
where  they  will  put  their  ditches,  what  water  they  will  ne<Hl  for 
irrigation,  and  what  they  will  do.  The  State  has  its  engineers 
ascertain  as  nearly  as  may  be  what  It  will  cost  to  take  that  water 
out  and  put  it  on  the  land.  The  contraetor  Is  conipellei  to  con- 
tract, under  the  State's  guidance,  and  furnish  water  to  the 
actual  settler.  In  all  cases  where  the  use  of  the  Carey  Act  be- 
comes neces.«<ary,  the  water  Is  furnished  for  less  than  the  indi- 
vidual could  furnish  it,  because  of  the  cooi)eratlon.  There  Is 
no  payment  for  water  connected  with  this  bill,  except  In  the 
same  way  that  a  man  must  expend  monoy  for  a  ditch  to  get 
water  through  to  his  land,  even  though  the  water  be  free. 

Mr.  HEYBIRN.  Mr.  President,  this  bill  in  express  terms 
provides  that  the  Government  may  sell  and  that  the  purchaser 
must  pay  such  price  as  may  Ik>  fixtnl.  and  submit  to  such  terms 
as  may  be  lmix»sed  by  the  Secretar>'  of  the  Interior.  The  Sec- 
retary of  the  Interior,  of  course,  must  be  treated  as  the  Gov- 
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emment  In  this  case.  This  is  a  proposition  that  the  United 
States  Government,  through  Its  exetutive  ofli»'er,  shall  take 
pos.>*ession  of  the  waters  of  a  State  and  substitute  a  system  of 
charge  for  the  existing  system  that  carries  no  charge  In  the 
first  place,  the  question  of  iwwer  on  the  part  of  the  United 
States  to  do  this  is  involvetL  No  one  has  as  yet  undertaken  to 
explain  why  the  Government  of  the  United  States  should  take 
r^.^wession  of  the  waters  in  the  streams  of  a  State  and  charge 
the  citizens  of  a  State  for  its  use.  when  tlie  admission  act  of 
tlie  State  the  constitution  of  the  State,  and  the  laws  of  the  State 
provide  that  it  shall  be  subject  to  the  use  of  the  citizens  of  the 
State  without  any  charge.  I  think  that  when  the  citizens  of  the 
State  realize  that  it  is  proposed  to  charge  them  for  that  which 
they  now  have  frw  of  charge,  they  will  probably  express  them- 
selves in  vigorous  terms  upon  this  measure 

It  is  a  very  serious  thing  for  Congress  to  undertake  now  to 
rei-^iil  not  only  the  charter  that  it  gave  to  a  State,  but  to  re- 
pea,  the  provusions  of  the  constitution  of  a  State.  That  Is  what 
It  amounts  to.  Under  the  constitution  and  admission  act  the 
nglit  to  the  use  of  water  can  be  had  only  by  appropriation  under 
the  laws  of  the  State.  Nothing  Is  said  about  appropriation  un- 
der the  laws  of  the  Unltwl  States.  It  is  expresslv  provided  that 
t  M.  right  to  use  the  water  may  be  acquired  only  by  appropria- 
tion. ' 

Mr.  WARREN.     Mr.  President,  the  Senator  knows— he  must 
know- 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Wyoming? 

Mr.  HEYBl  RN.     Yes. 
•*  ^^^'■•, y^^^I^KN.     The  Senator  must  know  that  nnder  this  bill 
It  coil  d  be  «oquired  in  no  other  way.     The  Senator  says  that 
the  bill  siJecifically  says  the  St^cretary  of  the  Interior  shall  sell 

^^1Z^\T.J  >^n?'llV^^''  *•*  ^"'^  *^«  Senator  find  the  word 
sell     In  the  bill  If  he  can. 

rr,'^'''-.  "^^Y!*^'«-'^'-     I  wiJ»  find  the  equivalent  of  It.     I  have  It. 
This  is  the  language  in  section  2: 

.n^'.w/-'°  carrvlnK  out  the  provUlons  of  «.ald  reclamation  act  and  acta 
amjiidatory  th«-e«f  .,r  supplementary  thereto,  the  Secretary  of  the  In 
terlor  la  autborijed.  upon  auch  terms  a.s  mav  be  agreed  ui7on  to  cooii? 
l}:,,:'^^.  '^V'^-'^'r  ^i'^'ric*"-  «aso,latlon«.  or  cor"ratio  H.'^r  tbHon 
■tn  ctlon  of  8u<-h  reswrvolra.  canaM.  or  ditches  as  n.ay  be  advantaee- 
ou»ly  used  by  the  <;overnment  and  Irrigation  diatrlcta,  aaaociatlonL  or 
t7:;n"purl::;ik'"''  "°""""'l">tf'  <lHlverinK.\nd  carrylng^'wat^'for TrHgi- 


If  they  have  no  title  In  the  water,  what  have 


Then  it  provides  in  the  next  section : 

Sko.  X  That  the  moneys  received  In  pursuance  of  sach  contracts  ahall 
be  covered  Into  the  reclamation  fund  and  I^  available  for  use  under  the 
j!emenUry''*the7et"o'""""°  "'  "**  '^*  ^'"'  amendatory  thereof  or'sup^ 

Now,  If  there  Is  no  price  to  be  paid,  what  is  there  to  turn 
Into  the  reclamation  fund? 

Mr.  WARREN.  Mr.  l»r(>sldent.  there  is  the  money  that  would 
be  paid  for  the  constnK'tlon  of  dit-hes  to  convey  the  water  onto 
the  land.  The  water  as  a  coninirMlitv;  that  is.  the  use  of  it  be- 
longs to  the  settler.  Every  dn.p  of  the  water  that  the  Govern- 
ment Is  able  to  get  must  come  under  the  laws  of  the  Stite,  the 
same  as  It  now  comes,  and  it  can  Ik-  disiiosed  of  to  the  settler 
only  upon  the  terms  of  homestead  settlement,  and  the  amounts 
charge<l  are  only  such  as  the  State  approves  of  iu  the  Carey 
Act  cases  as  the  amount  neces8;iry  to  cover  the  cost  of  building 
the  irrigation  works. 

Mr.  HEYBURN.  Mr.  President,  if  this  were  confined  to  oper- 
ati..ns  nnder  the  Carey  Act,  that  argument  might  have  some, 
thoiiuli  very  little,  merit:  but  by  far  the  greater  part  of  the 
land  that  Is  irrigated  Is  Irrigated  not  under  the  Carey  Act,  but 
by  individual  enterprise  umler  the  laws  of  the  State.  If  the 
Government  is  to  take  np  and  corral  all  of  the  waters  of  a 
stream,  what  is  there  left  for  the  Individual  to  take' 

Mr.  WARREN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  .«<enator  from  Wyoming? 

-Mr.  HEYBURN.     Certainly. 

Mr.  WARREN.  The  (iovemment  can  not  corral  a  single 
thimble  full  of  water  for  Itself,  except  for  the  purpose  of  pro- 
viding It  to  settlers  under  the  law.  The  Government,  In  some 
of  the  present  projects,  is  In  inmiinent  danger  of  a  cancellation 
on  the  part  of  the  States  of  that  water,  which  has  been  set 
aside  for  It  under  the  contracts  that  would  cause  the  building 
of  ditches  and  the  delivery  of  water  l>ecanse  of  default  The 
Government  can  not  hold  the  water  unless  It  puts  it  to  a  bene- 
fl^'ial  use  under  the  laws,  which  provide  that  it  must  go  to 
those  bona  fide  settlers  taking  100  acres  or  less. 

Mr.  HEYBURN.  It  Is  proposed  by  this  bill  that  the  Govem- 
ment  may  dlsix)se.  not  only  of  the  water  necessary  to  supply 
the  reclamation  works,  but  that  It  may  sell  the  surplus  water. 
Now,  It  Is  a  well-settled  principle  of  law  that  no  one  can  have 


title  In  the  water, 
they  to  sell? 

Mr.  WARREN.    Mr.  President,  I  wish 

thfwatPr  ^Tf  ^h^'.  h*"^'  *  monK-nt.    The  title  Is  for  the  use  of 

M7TAR'A^:''^''^''^rarJ^'^  ^-^^  "^'-^  ^^^  '^  «^"' 

vleTS^'tnTh^'^i^^'T^  OFFICER.  Do«>s  the  St-nator  from  Idaho 
yield  to  the  Senator  from  Wvomlnir' 

Mr.  HEYBURN.     Yes.         ^  *"  - 

»^?/'"L  ^^'-^^^^^''^'-  I  l^ope  the  Senator  will  not  convince  him- 
self, by  rer^eatlng  the  word  "sell"  several  Uines.  that  there  is 
such  a  provision  or  such  a  word  In  the  bill.  The  Secretarv-  of 
the  Interior  can  dispose  "  upon  such  terms."  and  so  forth,  and 
those  terms  refer  to  the  settlement,  development,  and  mainte- 
nance of  the  project.  The  selling  of  water  as  such  will  not  be 
done  under  this  bill,  and  Is  not  done  now. 

Mr.  HEYBURN.  Mr.  President,  that  Is  a  fallacious  argu- 
ment, and  I  say  it  with  no  dlsresi^eeL 

Mr.  WARREN.  Almost  any  argument  Is  fallacious  In  the 
eyes  of  the  Senator,  except  his  own.     I  admit  that 

Mr    HEYBURN.     Now,  Mr.  President  that  Is  not  argument 

3t  All. 

Mr.  WARREN.     No;  that  Is  an  assertion 

Mr.  HEYBURN.     Yes. 

Mr.  WARREN.    A  truth,  an  axiom. 

Mr.  HEYBURN.  Well,  we  will  leave  that  for  the  future  to 
settle.     I  will  now  call  attention  to  the  provision  in  section  1 : 

That  whenever  in  his  judgment — 

That  is.  in  the  judgment  of  the  Secretary  of  the  Interior— 
roJrmlH 'if"*''"T  L°  ^^^  Judgment  any  part  of  the  water  supply  of  anr 
ri^irST  H**"  P''"J'^t/«»>  be  disposed  of  so  as  to  promote  the  rii»ld  anil 
deaired  deyelopnient  of  such  proJ*yt  the  Secretary  of  the  IntUlor  U 
hereby  authorized,  upon  such  t.rm«.  Including  rates  and  charges,  as  he 
may  determine  just  and  rea*.>nal.le.  to  contract  for  the  delivery  of  any 
fu  .JTiV^l  *°  Irrigation  systems  op»-ratlng  under  the  act  of  August 
18.  IHIM.  known  as  the  ( arey  Act  and  to  corp<iratlon8.  associations 
and  Irrigation  districts  organized  for  or  engaged  in  furnishing  or  dis- 
tributing water  for  irrigation.  * 

That  provides.  If  it  provides  anything,  that  he  may  sell ;  that 
he  may  fix  the  terms  and  rates  and  charges  for  that  which  the 
Government  dot»s  not  own  nnder  the  law 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  I>oDr,E  In  the  chair).  Does 
the  senior  Senator  from  Idaho  yield  to  his  colleague? 

Mr.  HEYBURN.  In  a  moment  I  will  yield  to  my  col  league— 
because,  under  the  law,  the  water  is  subject  to  appropriation 
immediately  after  the  u.se  of  the  first  apF>ropriator  is  wn- 
eluded,  and  the  appropriator  never  has  auv  title  to  the  use  t>f 
the  water  in  excesw  of  that  which  he  locates  and  uses.  Now  I 
yield  to  my  colleague. 

Mr.  BORAH.  Mr.  President,  my  colleague  will  observe  that 
the  bill  says: 

,.-Ji^lM ''*°*^*f  'f  *•'"  ^"<i5™*«»^  «ny  part  of  the  water  supply  of  any 
reclamation  project  can  l>c  disposed  of —  '  ' 

My  colleague  will  agree  with  me.  will  he  not  that  that  con- 
fines the  water  concerning  which  he  may  deal  to  the  water  of  a 
reclamation  project? 
Mr.  HEYBURN.     It  says  so. 
Mr.  BORAH.     It  does  not  say  anything  else. 
Mr.  HEYBURN.     It  d«X'S  not  tell  the  whole  story,  though. 
Mr.  BORAH.     The  only  story  we  have  before  us  is  what  Is 
told  here.     What  I  should  like  to  know  from  my  colleague  Is 
whether  or  not  he  thinks  that  Uiis  bill  proviiles  for  the  dis- 
pofiition  of  water  other  than  water  of  that  reclamation  project 
and  for  such  projects? 

Mr.  HEYBURN.  That  is  what  It  does  In  terms. 
Mr.  BORAH.  Now,  Mr.  President  Just  a  word.  If  the  bill 
provides  that  the  Secretary  of  the  Interior  can  only  dispose  of 
the  water  of  any  reclamation  iM-oj««ct  for  such  project  then  we 
are  confined  to  this  limited  pro|»o8itlun  that  whatever  water 
has  been  appropriated  for  a  particular  project  may  be  dis- 
posed of  for  the  developim'ut  of  that  project  He  can  not  dis- 
pose of  It  for  the  devcluj)ment  of  another  project  or  for  other 
land   or   to   other  conjorations. 

That  being  true,  I  ask  my  colleague  how  is  the  Secretary  of 
the  Interior  going  to  disiKJse  of  any  water  except  the  water 
which  be  Is  liow  authorized,  under  the  rwlamation  act  to  ac- 
quire for  tlie  inirpose  of  the  reclamation  project?  If  thia  bill 
extends  any  further  than  that  if  It  gives  any  greater  latitude,  I 
should  be  glad  to  Join  with  my  colleague  in  any  language  which 
he  may  suggest  to  limit  the  bill. 

I  do  not  want  In  this  bill  the  Secretary  of  the  Inferior  given 
the  power  to  acquire  any  additional  water.  I  do  not  wish  him 
to  have  the  power  to  dispose  of  It  to  anyone  other  than  the  tet- 
tlera  upon  that  project.  Now,  we  are  In  this  situation,  Mr. 
President:   The  settlers  upom  the  project  are  entitled  to  the 
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water  which  the  GoTernment  Is  approprlatlnif.  No  one  else  is 
entltlwl  to  it ;  no  one  else  can  get  It.  Then,  if  the  Secretary  of 
the  Interior  can  only  dispose  of  it  to  them,  how  does  it  change 
the  pre!»ent  law  other  than  to  permit  the  settlers  to  organize 
tht'Diseires  Into  irrigation  districts  or  corporations  to  take  it? 

Mr.  IIKYBrit.V  Mr.  I'resident,  the  answer  to  that  Is  ob- 
▼lous.  The  Government  is  not  authorized  to  locate  or  take  pos- 
session of  any  particular  water  in  excess  of  tliat  which  is  nec- 
ewsarj-  for  its  own  projects,  and  a  Carey  Act  project  is  not  a  gov- 
ernment project. 

Mr.  HCHIAH.  Mr.  President  nevertheless  this  bill  says  that 
be  can  di.<«(>o:K  of  it  only  for  such  projects  as  those  for  which 
it  is  appropriated. 

Mr.  HEYBUK.V.  Now,  Mr.  President,  I  think  that  I  can 
bring  my  colleajnie's  attention  to  a  point  that  Is  not  easily 
annwered.  The  ri>rht  to  locate  water  fur  the  irrigation  of  land 
is  the  thinl  in  right  umler  the  constitution  of  Idaho.  It  will 
not  be  contended.  I  think,  that  the  Government  can  disregard 
^at  priority  of  right  that  is  establishetl  under  the  constitu- 
tion by  taking  up  all  of  the  water  of  the  streams,  even  though  it 
may  be  neede«l  for  agricultural  purposes. 

-Mr.  BCHt.VH.     I  agree  to  that. 

Mr.  HKYBlIiN.  I  desire  right  here,  that  there  may  be  no 
qu»t»tion  nl>out  that,  to  call  attention  to  the  limitation  In  the 
cfnstitution  that  has  been  ratified  in  express  terms  by  the  ad- 
mission act.    It  is  so  stated. 

Mr.  lUmAH.     Well.  Mr.  President 

.Mr.  HEYBUUN.  I  should  like  to  have  this  connected.  Then 
I  will  vield. 

Mr.  BOR.\H.    Very  well. 

Mr.  IIEYBURN.    Article  15  of  the  constitution  of  Idaho— and 

I  am  only  using  Idaho  as  a  text,  because  it  would  be  applicable, 

doubtless,  elw^where — provides: 

Sbctiom  1.  Th?  u««  of  all  watrra  now  appropriated,  or  that  may 
b^rmfter  be  approprlate<1.  for  aale.  rental,  or  dii<tribution  ;  also  of  all 
water  originally  aupropriated  for  private  u.se,  hut  which  after  aurh 
apiiropriatiun  has  htreiofore  been,  or  mar  hereafter  be.  aold,  rented, 
or  distributed,  is  herebj  deflar«*d  to  be  a  public  u»e,  and  subject  to  the 
refTulatiun  and  control  of  the  State  in  the  manner  prescribed  by  law. 

There  is  no  divided  right  between  the  State  and  ^he  United 
States. 

Sec.  2.  The  rijtht  to  collect  rates  or  compeosation  for  the  use  of 
wnter  supplied  to  any  county,  city,  or  town,  or  water  district,  or  the 
Inhabitants  thereof.  Is  a  franchise,  and  can  not  be  exercised  except  by 
authority  of  and  in  the  manner  pre8crlt>ed  by  law. 

That  means  the  laws  of  Idaho,  not  the  law  of  any  other  gov- 
ernment. 

.Mr.  BORAH.     That  Is  covered  by  a  proviso  in  the  bill. 

Mr.  HKYBI'RN.  I  thought  my  c<illeague  would  not  differ 
with  me  about  that.    That  means  the  laws  of  Idaho. 

Mr.  B(>R-\H.  I  say  it  does,  and  it  is  covered  by  the  pro- 
viso of  the  bill. 

Mr.  HEY  BURN.  The  proviso  in  the  bill  does  not  meet  the 
objectioiL 

Sbc.  3.  The  rlffht  to  divert  and  appropriate  the  unappropriated 
waters  of  any  natural  stream  to  beneficial  uses  ^hall  never  be  denied. 
Priority  of  appropriation  shall  give  the  botter  rijrht  as  betwt^n  those 
oalag  the  water :  but  when  the  waters  of  any  natural  stream  ar«  not 
saflcient  fur  the  service  of  all  those  desiring  the  use  of  the  same, 
thrtw  using  the  water  for  domestic  purposes  shall  (subject  to  such  11ml- 
tatioDS  as  may  be  prescribed  by  law)  — 

That  is,  the  laws  of  Idaho — 
have  the  preft>rencc  over  those  claiming  for  any  other  purpose. 

There  are  five  cities  looateil  along  the  Snake  River  below  the 
point  where  it  is  taken  pt)8j5ession  of  by  the  Government  and  the 
I>oint  where  it  is  proposed  to  turn  it  back  into  the  river.  They 
are  entitled,  under  the  provisions  of  section  3,  to  the  use  of 
that  water  for  domestic  purposes,  which  means,  among  other 
things,  for  the  purpose  of  supplying  cities  and  communities 
with  water.  That  is  considered  under  the  constitution  of  Idaho 
to  be  the  highest  use  of  water 

Mr.  BORAH.     I  agree  with  my  colleague. 

Mr.  HEYBl'RN.  And  to  entitle  them  to  the  first  use  of  it, 
•ubject  to  the  control  or  consent  of  no  one,  the  Government  of 
Ihe  United  States  included.  That  right  is  entirely  disn»garded 
in  this  projwsed  law.  btx-ause  without  reservation  or  limitation 
it  authorires  the  StK-retary  of  the  Interior  to  contract  for  the 
delivery  of  that  water,  which  Is  located,  we  will  say  for  the 
purposes  of  argument,  for  a  different  purpose.  It  allows  the 
Government  to  sell  it  to  somebody  to  the  exclusion  of  domes- 
tic uses. 

This  right  Is  not  even  second— that  is,  the  right  for  which  this 
water  is  to  be  sold — 

And  those  using  the  water  for  agricultural  purposes  shall  have  pref- 
erence over  those  using  the  same  for  manufacturing  purposes.  And  In 
any  organised  mining  district  tho«e  using  the  water  for  mining  pur- 
poMS.  or  milling  purposes  connected  with  mining,  shall  have  preference 
over  thoM  using  the  same  for  manufacturing  or  agricultural  purposes. 


The  Second  in  point  of  right  is  the  mining  interest  Of  course, 
whether  there  exists  to-day  any  mining  interest  below  or  con- 
nected with  this  particular  reservoir  for  which  this  legislation 
is  sought  to  be  enacted  is  immaterial,  because  the  Government 
will,  and  I  may  say,  so  far  as  we  are  advised,  the  Government 
contemplates  building  other  reservoirs  under  like  circumstances. 

Suppose,  for  instance,  the  Government  should  carry  out  its 
plan  to  build  a  reservoir  at  the  head  of  the  Salmon  River,  with 
those  greet  mining  fleWs  lying  below  where  the  reservoir  would 
of  necessity  be  located:  how  could  they  possibly  be  secure  in 
their  rights  under  the  Con.<5titution  if  the  Government  may  im- 
pound that  water  and  sell  it  to  a  Carey  Act  project  or  any  other 
proposition? 

Mr.  BOR.\H.    Mav  I  answer  my  colleague  right  here? 

Mr.  HEY  BURN.     Yes. 

Mr.  BORAH.  The  parties  would  be  perfectly  safe  In  this 
respect,  that  when  the  Government  undertook  to  appropriate 
this  water  it  would  have  to  go  upon  the  stream  and  appropri- 
ate it  In  accordance  with  the  laws  of  the  State.  It  can  not 
acquire  title  to  that  water  In  any  other  way.  The  Secretary  of 
the  Interior  or  the  Government,  through  its  agent,  must  file  Its 
application  with  the  state  engineer  and  must  receive  his  ap- 
proval. When  it  gets  that  right  it  gets  it  subject  to  all  the 
priorities  which  are  incorporated  in  thecon.stitution  of  the  ."^tate 
of  Idaho,  and  this  right  which  it  has  under  this  bill  Is  acquired, 
subject  to  all  the  priorities  which  are  established  by  that  con- 
stitution. 

If  there  is  any  language  In  this  bill  which  changes  that  propo- 
sition, I  again  invite  my  colleague  to  the  proposition  of  joining 
with  me  in  an  amendment  to  take  it  out.  But  there  Is  no  such 
language.  It  simply  provides  for  the  disposition  of  water  which 
has  been  acquire<l  under  the  state  law,  and  It  is  acquired  sub- 
ject to  every  provision  in  the  Constitution  and  the  admi.ssion 
act 

I  do  not  contend  for  a  moment  that  we  could  change  those 
laws.  The  waters  of  the  State  belong  to  the  State.  It  Is  for  the 
State  to  determine  how  they  shall  be  appropriated,  how  they 
shall  be  used,  and  how  they  shall  be  (lisjxtKHl  of.  Congress 
can  not  change  it.  We  have  not  undertaken  to  ctiange  It:  and 
therefore  when  they  go  to  appropriate  water  for  this  particular 
purpose  they  appropriate  with  all  those  conditions  attached 
to  it 

Mr.  HEYBURN.  I  agree  with  my  colleague  that  Congress 
can  not  change  the  law.  but  they  can  embarrass  those  who  have 
the  right  under  the  Constitution  by  granting  a  right  the  very 
operation  of  which  wotild  exclude  the  iMirties  having  the  prefer- 
ence from  the  use  of  the  water. 

The  Senator  probably  knows,  as  a  matter  of  fact  that  the  line 
of  the  canal,  prop«ise<l  In  the  one  Instance  that  has  been  the 
basis  around  which  the  discussion  has  centered,  carries  the 
water  back  so  far  away  from  these  intervening  cities  and  these 
intervening  settlements  that  it  would,  if  enforced,  preclude  them 
from  the  use  of  that  water. 

Mr.  BORAH.  I^t  me  say  to  my  colleague  that  if  thev  could 
do  it  imder  this  bill  they  could  do  It  without  this  bill.  '  If  the 
people  who  desire  to  appropriate  that  water  and  take  it  through 
a  canal  other  than  the  natural  channel  desire  to  do  It,  they  can 
do  so  now  just  as  effectively  as  they  can  after  this  bill  is  passed. 
But  they  can  not  do  so  at  all.  It  is  not  within  their  pow«'r  to 
do  so,  because  the  moment  they  go  upon  the  stream  to  a[»i»ro- 
prlate  they  appropriate  subject  to  the  rights  of  the  cities  which 
are  locatetl  on  ttmt  stream;  they  appropriate  subject  to  the 
rights  of  every  miner  up<in  that  stream.  They  must  do  so  now, 
and  they  must  do  so  under  this  bill. 

Mr.  HEYBURN.  This  bill  does  not  propose  that  the  second 
party  shall  appropriate  the  water  at  all.  It  proptises  that  the 
first  party  shall  appropriate  more  than  it  needs,  which  is  in 
violation  of  every  rule  and  every  decision  that  has  ever  l»een 
rendered  by  the  courts.  The  law  is,  and  it  always  has  been, 
that  a  man  can  only  have  title  to  so  much  water  as  he  can  use 
within  the  limits  of  his  appropriation. 

Mr.  BORAH.     I  agree  with  that  perfectly. 

Mr.  HEYRTRN.     That  Is  the  law. 

Mr.  BORAH.     That  Is  the  law. 

Mr.  HF:YBURN.  This  bill  Is  based  upon  the  proposition 
that  the  Government  may  locate  more  water  than  It  has  use 
for,  when  under  the  hiws  of  the  State  no  other  i>erson  can  do 
that. 

Mr.  BORAH.  No;  Mr.  President,  this  bill  is  not  base*!  \\\wn 
that  proposition,  because  it  limits  the  water  to  the  project  for 
which  it  is  appropriatetl. 

Mr.  HEYBURN.     Oh.  I  beg  pardon. 

Mr.  BORAH.    Well,  I  beg  pardon. 

Mr.  HEYBURN.  In  express  terms  it  does  not  The  reclama- 
tion act  Is  specific.  The  water  appropriated  by  the  Government 
is  for  application  upon  the  reclamation  area. 


Mr.  BORAH.    And  so  Is  this. 

Mr.  HEYBURN.  This  bill,  in  terms,  proposes  In  section  1 
that  the  Government  may  not  only  appropriate  and  use  the 
water  necessary  to  irrigate  the  land  within  the  reclamation 
project  but  It. may  appropriate  more  and  sell  it  to  a  party  to 
which  the  Government  is  not  privy. 

Mr.  BOR-\H.  How  can  my  colleague  say  that  when  the  bill 
says  that  such  water  "  can  be  disposed  of  so  as  to  promote  the 
rapid  and  desired  development  of  such  proj»^t " — that  is.  the 
project  for  which  the  water  has  been  appropriated,  as  exi)ressed 
In  line  4  of  the  bill? 

Mr.  HEYBURN.  That  is  not  what  they  sell.  What  they  sell 
Is  over  and  beyond  that     That  is  not  the  language  of  it. 

Mr.  BORAH.     I^t  us  change  the  language. 

Mr.  HEYBURN.  If  you  change  the  language  you  change  the 
bill. 

Mr.  BORAH.  If  my  colleague  will  supply  the  language,  I 
will  accept  it 

Mr.  HEYBURN.  Let  us  see  about  this  language.  Let  us 
analyze  It: 

That  whenever  in  his  Judgment — 

That  is,  the  Secretary  of  the  Interior,  the  State  not  partici- 
pating in  it,  no  individual  participating  in  it 

.Mr.  BORAIL  The  State  has  i>articlpated  in  It  by  the  action 
by  which  the  Secretary  of  the  Interior  gets  his  rights.  He  can 
get  no  right  except  under  and  subject  to  all  the  provisions  of 
the  state  laws, 

Mr.  HEYBURN.  Under  the  law  he  may  not  lmix>und  more 
water  than  he  uses  or  more  than  he  is  entitled  to  use  under  the 
law.  This  says  that  he  may  dIsiHJse  of  the  surplus.  That  is 
what  it  amounts  to. 

Mr.  BORAH.     No. 

Mr.  HEYBURN.  They  took  out  the  word  "  surplus  "  In  order 
to  disarm  those  who  are  opiK>se»l  to  the  bill. 

.Mr.  BOR-\H.  Exactly.  We  cut  It  out  because  there  were 
those  who  opi)ose<l  the  proposition.    Therefore  it  Is  not  in  there. 

Mr.  HEYBURN.  Still  the  water  descrlb«xl  Is  surplus  water. 
They  would  have  nothing  to  sell  to  a  Carey' Act  project  if  it  was 
not  surplus  water. 

Mr.  BOR.\H.  I^t  me  ask  my  colleague  this  question:  Sup- 
pose we  have  a  reclamation  project  which  covers  15(>,000  acres; 
suppose  there  are  TiO.OOO  acres  of  that  land  which  the  Govern- 
ment will  not  be  able  to  reach  and  put  water  upon  for  the  next 
five  or  six  years;  Is  there  any  reason  why  this  bill  should  not 
permit  the  Secretary  of  the  Interior  to  dispose  of  the  water 
which  would  otherwise  cover  the  50.000  acres,  so  that  settlers 
may  have  It  and  readily  put  It  uimju  the  land? 

Mr.  HEYBURN.  Where  does  the  Secretary  get  the  right 
to  dispose  of  it? 

Mr.  BOR.\H.  He  gets  his  right  to  dispose  of  it  In  the  fact 
that  It  has  been  appropriated  to  be  applied  uiwn  the  50,000 
acres  of  land. 

Mr.  HEYBURN.  No  appropriation  In  excess  of  the  water 
use«l  by  the  appropriator  has  ever  been  held  valid  by  the  courts. 

Mr.  BORAIL  I  agree  with  my  colleague;  but  the  courts  tfll 
hold  that  the  parties  are  entitled  to  a  reasonable  time  in  which 
to  apply  the  water  to  a  beneficial  use. 

Mr.  HEYBURN.  It  is  limited  in  express  terms  by  the  law 
of  the  State. 

Mr.  BORAH.    Within  a  certain  number  of  years. 

Mr.  HEYBURN.  He  must  apply  it  to  the*  laud  within  the 
time  proscribe*!  bv  the  state  statute. 

Mr.  BORAH.     Undoubtedly. 

Mr.  HEYBURN.  But  in  the  meantime  he  has  no  control 
of  or  proi)erty  right  In  its  use.  He  can  not  sell  it  to  anyone 
else  In  the  meantime  during  those  five  years.  The  proi»erty 
right  that  he  has  Is  the  use  of  the  water  and  not  the  right 
to  sell  It.  Under  our  state  law.  a  party  desiring  to  appropriate 
water  files  his  statement  under  the  statute  with  the  state 
engineer.  He  spwities  the  us*\  the  quantity,  the  manner  and 
place  of  nse,  and  he  has  five  years  In  which  to  con^-ey  the 
water  to  that  laud  and  apply  it  to  the  puriwse  for  which  It  is 
taken. 

It  would  not  be  contended  by  anyone  *hat  he  could,  during 
those  five  years,  exercise  any  property  right  in  that  water. 
No  one  would  contend  that,  and  yet  you  proi)ose  to  give  the 
United  States  Government  the  right  that  a  man  can  not  ob- 
tain under  the  state  laws. 

I  should  like  to  know  where  the  juristliction  comes  from  that 
enables  the  Government  to  do  that  which  a  citizen  of  the 
State  can  not  do  under  the  laws  of  the  State. 

Mr.  BOR.\H.  I  would  be  interested  myself  to  know  where 
such  authority  came  from  if  we  were  undertaking  to  do  it. 

Mr.  HEYBURN.  I  was  proceeding  to  say  that  that  Is  what 
this  bill  does  undertake  to  do,  or  else  it  will  perform  no  useful 


purpose  at  all.  The  Senator  gave  the  proposition  away  when 
he  presentetl  the  illustration  that  the  Government  having  ap- 
propriated more  water  than  it  has  use  for,  may,  in  the  interval 
between  the  time  of  appropriation  aud  the  time  it  has  use  for 
It  sell  It 

Mr.  BOR.\n.  I  do  not  want  my  colleague  to  put  Into  my 
mouth  things  I  did  not  say.  I  supiH»»yl  an  instaixe  where  the 
Government  had  appropriated  water,  to  be  appli*-*!  to  a  Iw^m'- 
ficlal  use  on  1D0.(XHJ  acres.  It  has  five  years  In  which  t«»  do 
that.  If  It  can  not  apply  the  water  to  a'  beneficial  use  within 
three  or  four  years  of  that  five-5'ear  |K'ri<id,  is  there  any  resison 
why  It  should  not  arrange  with  a  si'ttler  to  ai)ply  It  to'  a  iK'ue- 
ficial  use  within  thos<»  years? 

Mr.  HEYBl  ItN.  Yes;  there  Is  every  reason,  l>ecause  It  Is 
pfo|K>sed  to  charge  the  settler  for  the  iis«\ 

Mr.  BORAH.  It  Is  not  pro|H»sed  to  charge  the  settler  for  any 
use  at  all.  The  bill  enables  the  .<?ecretary  to  disiHtse  of  the 
water  on  **  such  terms,"  but  it  taki»s  two  to  make  a  contract 

Mr.  HEYBl'RN.     No. 

Mr.  BOR.MI.  The  Secretary  of  the  Interior  can  not  lmi>ose 
it  uiMin  a  settler.  He  can  not  c<"»njiH'l  settlers  to  organize  «>r  to 
buy  the  water;  and  the  citizrns  of  Idaho  are  intelligent  enough 
to  l)uy  what  they  want  and  to  leave  alone  what  they  want  to 
leave  alone. 

Mr.  HEYBURN.  The  language  of  the  bill  is  that  tlie  S«N^re- 
tar>-  may  di8|K)se  of  the  water  "  uinm  such  terms,  including 
rat<»s  and  charges,  as  he  may  determine." 

No  other  i)ers«m  can  do  that.  Are  we  projiosing  to  give  the 
Secretary  of  the  Interior  a  right  under  the  laws  of  the  State 
that  no  other  jxTson  could  exerci.<5e  under  the  laws  of  the 
State?    That  is  what  this  bill  amounts  to. 

If  a  man  under  the  law,  and  in  strict  compliance  with  the 
law.  has  built  a  reservoir  an«l  corralN^I  the  water,  any  man  may 
go  in  uiH)n  his  i)ossession  and  use  that  water  when  the  ap- 
propriator Is  not  using  it  btx'ause  the  appropriator  has  no  title 
to  the  water;  only  to  the  use  of  It;  and  If  he  is  not  using  It 
for  an  hour,  a  citizen  may  go  In  and  use  it  during  that  hour. 

This  bill  In  effect,  if  enacted,  would  deprive  a  party  of  the 
right  to  do  that,  because  it  provides  that  during  that  time, 
when  in  the  absence  of  this  law  anj-one  might  use  it,  the  col- 
lector of  the  water  may  sell  it  to  somelMxly  else  and  may  select 
the  party  to  whom  he  will  sell  It  That  is  utterly  antagonistic 
to  the  proiK>sitl<m  that  under  the  state  laws  any  man  might  go 
in  and  that  It  nniuires  the  consent  of  no  one  to  use  this  water 
In  the  Interval  when  thtf  appropriator  Is  not  using  it  But 
then  this  goes  far  beyond  that,  and  It  provides  that  the  T'nited 
States  may  sell  that  which  belongs  to  the  States  that  Is,  the 
right  to  use  the  water.  It  seems  to  me  that  ought  to  find  lo<Ig- 
ment  In  the  minds  and  consciences  of  men.  Why  should  the 
T'nited  States  be  given  a  right  to  use  the  resources  of  the  State 
that  no  settler  within  the  State  can  have? 

The  confession  and  avoidance  plea  of  my  colleague,  that  even 
though  we  thought  we  were  doing  this  we  could  not  do  it  be- 
cause the  constittitoln  had  given  preferential  rights  to  s*»me- 
botiy  else,  does  not  seem  to  me  to  be  the  proiter  basis  of  legis- 
lation. 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  yield  to  his 
colleague? 

Mr.  HEYBT'RN.     Yes.  -"^ 

Mr.  BOR.VH,  I  again  call  the  attention  of  my  colleague  to 
the  fact  which  I  have  statet!  several  times,  that  not  only  could 
we  not  do  it,  but  we  are  not  undertaking  to  do  it  That  covers 
both  ends  of  the  profwsltlon. 

Mr.  HEYBURN.  I  n'member  that  my  colleague  made  that 
statement  before,  and  I  have  it  in  mind.  I  agree  with  him  that 
we  can  not  do  It,  but  I  do  not  agree  with  him  that  we  are  not 
undertaking  to  do  It  We  are  laying  a  trap  here  for  litigation 
that  will  compel  parties  who  ought  to  have  the  untramimOtHi 
right  to  exercise  the  rights  and  privileges  under  the  constiiu- 
tion  to  go  Into  court  to  obtain  them.  We  are  confusing  the 
rights  that  they  have  by  legislating  ur»on  the  subjtK*t  without 
any  jurisdiction  to  legislate  or  any  authority;  and  I  am  ix>r- 
fectly  confident  that  the  courts  would  h«»l<!  that  this  b»glslation 
was  absolutely  ineffective  and  void.  I  have  no  doubt  of  It. 
Yet  I  protest  against  the  people  being  place<l  in  a  ixwition  where 
they  must  go  Into  court  to  ser-ure  to  themselves  the  rights  which 
they  have  under  the  constitution  of  the  State. 

It  might  be  said  in  behalf  of  an  attempt  bore  to  legislate  out 
of  existence  a  provision  of  the  Constitution  that  it  could  not  \>c 
done.  We  admit  it  can  not  be  done  In  the  end,  twit  it  can  result 
in  the  greatest  confusion  and  exi)ense  In  the  nieniitlnje.  and  it  Is 
largely  In  that  behalf  that  I  have  ai»r»ealed  to  the  Senate  to  pro- 
tect the  people  of  the  State  of  Idaho  agaiuKt  this  Invasion  of 
their  rights.    The  invasion  is  as  clear  as  the  sunlight    The 
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n«H»«'SRlty  for  such  logiglatlon  does  not  exist  It  in  one  of  those 
attfuijit."* — and  I  do  n«»t  siiy  this  In  a  per«)nal  sense — to  enact  a 
meuHure  to  plenae  certain  interests  in  utter  disreirard  of  the  right 
Sit  to  legislate.  It  is  worth  a  little  serious  thought.  The  people 
with  a  fill)  Icnowledge  of  wliat  has  transplretl  in  repird  to  this 
matter  have  condenmcd  it.  The  people  In  the  State  have  con- 
deiutieil  it  individually  and  collectively.  A  newspaper  in  the 
State  that  never  voluntarily  said  a  word  in  support  of  any  meas- 
ure that  I  adv<^ateil  came  nut  in  an  editorial  a  few  days  ago  alTd 
»»il«l.  in  effwt.  that,  notwithstanding  Its  prejudice  against  me,  I 
am  right  in  this  nuitter. 

Mr.  BOKAII.  Mr.  I'resident,  I  would  be  very  glad  to  join 
with  my  colleague  In  doing  precisely  what  the  paper  which  he 
suggests  reconnnends  we  should  do.  The  i>aper  .said,  without 
any  hesitaii<*y.  that  the  measure  was  a  gt>otl  and  desirable  one. 
It  stated  tlmt  if  there  iuheretl  In  it  the  ie»ral  objections  which 
my  colleague  now  confesses  do  not,  we  shouhl  get  together  and 
remedy  it  by  projier  language,  and  that  is  what  I  stand  anxious 
to  do.  I  an)  very  willing  to  follow  the  superior  legaj  acumen 
of  my  Colleague  in  any  language  which  he  will  put  into  this 
bill  which  will  take  away  from  it  the  p«»sslbility  of  interfering 
with  the  individual  rights  U|)on  a  stream,  and  if  he  has  any 
doubt  about  it  and  wants  to  suggest  an  amendment  I  will  join 
with  him  very  readily  in  remedying  this  bill. 

lUit  I  say  without  any  hesitancy,  that  there  are  a  thousand 
settlers  uiH)n  the  arid  lands  of  Idatio  who  will  pay  the  penalty 
witliln  the  next  two  years,  if  some  law  is  not  passed  to  take  the 
cluud  off  the  title  to  their  water  as  they  claim  it  to-day.  I  know 
from  having  actually  visltetl  those  pet>ple  last  sununer  and  dis- 
cussed this  question  with  them,  that  the  injury  which  will  result 
from  the  failure  to  pass  this  bill  will  be  visited  upon  the  indi- 
vidual who  is  financially  unable  to  help  himself;  and  if,  as  a 
matter  of  fact,  this  bill  will  Interfere  with  the  water  rights 
up«>n  a  stream,  I  ask  my  colleague  to  u.so  his  U^gal  ability  to  put 
such  langmige  in  the  bill  as  will  prevent  that  and  still  save  to 
those  men  who  are  struggling  to  make  homes  uixm  the  public 
domain  the  ability  to  protect  their. homes  without  litigation. 

I  do  not  sjieak  nnadviseilly.  After  having  dis<uss«>tl  it  with 
them  and  the  attorney-general  of  the  State,  the  land  board  of 
the  State,  the  ex-attorney-general  of  the  State,  and  the  ex- 
governor,  who  are  familiar  with  these  matters.  I  may  say  they 
l)elleve  It  to  be  vital  to  their  interest,  and  that  is  the  reasoji 
why  I  Insist  upon  it.  It  is  not  right  to  kill  the  measure;  it  is 
our  duty  to  reuunly  it  if  it  Is  defective;  and  I  ask  my  col- 
league to  join  in  an  effort  to  make  the  measure  an  effective  one 
instead  of  destroying  it  entirely. 

Mr.  nirVIU'UN.  Mr.  I'resident.  a  Carey  Act  project  has  the 
absolute  right  to-day  under  the  law,  without  enacting  this  meas- 
ure, to  use  the  water  that  this  bill  st'eks  to  give  them  the  right 
to  use — it  has  the  absolute  right  to  use  It  subje^-t  to  the  prefer- 
ential rights  under  the  Constitution.  No  one  will  deny— my 
colleague  will  not  deny— Uiat  any  Carey  Act  project  or  any 
individual  may  go  to  the  jxtlnt  where  this  water  Is  Impounded 
and  use  it  Every  inch  of  it  tliat  flows  over  the  breast  of  the 
dam  can  be  appropriated  now  under  the  hiw,  and  it  can  Im* 
»i»><l  without  Interf»'reiue.  subject  always  to  the  rlchts  that 
Congress  can  not  take  away— that  is  tiie  right  to  use  it  for 
domestic  pur;Hises  and  for  mining  puritoses.  They  have  that 
right  now.  Why  enact  a  statute  giving  some  one  the  right  to 
dole  It  out  to  them  when  they  Iiave  the  right  to  go  and  take  it 
without  ctiarge? 

Mr.  D1X<»\.     Mr.  President 

Tl»e  I'RE.SIDIXO  OFFICEll.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Montana? 

Mr.   HEYIU  liN.     Yes. 

Mr.  DIXOX.  I  interrupt  the  Senator  from  Idaho  hesita- 
tingly, but  I  want  to  suggest  that  this  bill  has  probably  invn 
illumlnateil  and  elucldatetl  and'  discusseil  more  tlian  any  other 
bill  during  the  pres*>nt  session,  and  tliere  are  manv  other  bills 
on  tlie  calen.lar.  Will  not  the  Senator  from  Idaho  permit  the 
vote  of  tlie  Senate  to  be  taken  on  it? 

Mr.  HEYBURN.  Xo;  I  will  answer  very  promptly,  not 
nntil  I  am  through  discussing  it 

Mr.  DIXUX.  I  have  no  earthly  desire  to  disturb  the  Sen- 
ator, but 

•  Mr.  HEYBl'RX.  I  say  that  In  all  courtesy  to  the  Senator. 
I  presume  I  have  given  some  thought  to  the  question  as  to 
whether  I  should  discuss  the  bill,  and  I  am  acUng  upon  my 
judgment  and  consilience  In  the  matter. 

Mr.  DIXOX.  I  liave  one  further  inquiry.  It  Is  now  a  quar- 
ter past  a.  Is  it  probable  that  the  Senator  from  Idaho  will 
discuss  the  bill  until  the  adjournment  of  the  Senate  to-day  •> 
There  ari^  »r>me  other  matters 

Mr.  HEYBURN.  I  do  not  know  wh«i  the  Saiate  wi:i  ad- 
journ tOKlay.     I   know   very   well.   Mr.   President,  that   I  am  I 


4667 


making  a  righteous  protest  against  legislation  that  is  destnic- 
tive  of  the  Interests  of  the  people,  and  my  conscience  is  not 
troubled  in  any  degree  whatever  In  regard  to  It.  I  am  not 
talking  for  the  sake  of  talking,  but  I  am  determined.  If  I  can. 
to  illuminate  this  subject  so  that  those  who  want  to  see  can 
see  the  right :  and  I  Intend  that  hereafter  It  may  appear  in  the 
records  of  this  body  that  the  rights  of  the  peoi»le  were  neither 
overlooked  nor  nusuuderstood.  When  the  (jonstitutlon  was 
made  questions  that  are  to-day  presented  had  no  foundation 
whatever ;  no  one  dreamed  of  them  as  ix>8sible  controversies. 
If  conditions  have  chang*^  since  the  making  of  that  Instrument, 
let  us  take  it  up  in  the  councils  of  the  people  In  the  State  and 
consider  whether  we  will  change  It.  btit  let  us  not  change  It 
here  on  the  plea  of  necessity.  Constitutions  are  not  to  be  dealt 
with  in  that  way.  The  constitution  of  Idaho  Is  as  sacred  as 
the  Constitution,  of  the  rnitwl  States,  and  Congress  lias  no 
right  to  enact  any  legislation  Inconsistent  with  the  provisions 
of  that  great  charter  any  more  than  it  has  to  enact  legislation 
inconsistent  with  the  Constitution  of  tl>€  United  States. 

I  never  engagtHl  in  a  contn)versy  where  my  conscience  was 
clearer  or  my  judgment  clearer  than  It  is  In  this  case,  and  I 
do  know  what  I  am  talking  about  I  pnrtlcipatetl  In  the  dis- 
cussion in  the  constitutional  convention  involving  this  qtiestlon. 
I  know  wlmt  arguments  were  advanced  on  either  side;  I  know 
whereon  the  conclusion  of  that  body  was  baseil;  and  I  do  not 
pro|»ose  to  stand  here  or  sit  here  In  silence  and  see  those  pro- 
visions, which  were  de«'nie<i  wise  then,  rept^ahxl  by  Indirection 
or  so  obscured  that  the  iHH)ple.  In  onler  to  maintain  their  rights 
under  that  instrument,  must  go  luto  the  courts  and  apiteal  to 
the  cooordinate  branch  of  the  Government  to  maintain  their 
rights. 

-My  colleague  will  not  deny  that  any  of  the  Iwneficlarles  of 
the  water  rights  of  the  State  could  go  in  the  absence  of  this 
bill  and  appropriate  the  surplus  water  or  the  water  that  flows 
out  of  or  rests  in  th»«s«'  reservoirs  for  their  use  under  the  hiw. 

Mr.  BORAH.     Mr.  President 

Mr.  Hl-rYBURX.  They  could  go  to  the  reservoir  Its»'lf  and 
take  the  water  <»ut  under  the  law  when  It  is  not  Iwing  us«h1 

The  PRESiniXG  OFFICEll.  IKh'S  the  Senator  from  Idaho 
yield  to  his  colleague? 

Mr.  HEYBI  RX.     Yes. 

Mr.  BORAH.  I  ask  my  colleague  If  he  thinks  the  Individual 
settler  upon  his  40  acr»>s  of  land  could  go  75  or  100  nilles  away 
to  a  reservoir  and  build  himself  a  ditch  and  carry  the  water 
to  his  land  succ»'ssfully?  If  he  could  not,  this  bill  is  for  the 
puritose  of  enabling  him  to  join  with  his  neighbors  and  incor- 
Ii*»rate  themselves  Into  an  Irrigation  district  and  join  in  tlieir 
effi>rt8  to  go  there  and  appropriate  It. 

Mr.  HEYBURX.  Mr.  I'resident  this  bill  Is  to  provide  him 
with  a  master  who  shall  say.  notwithstanding  his  free  right 
under  the  law.  how  he  may  exercise  that  right  This  bill  Is 
to  provide  the  water  user  with  a  master  and  make  him  pay  the 
master's  salary.  That  Is  what  it  is  for,  and  tl»e  people  will 
understand  tiiat  verj-  readily.  If  the  Carev  project  people 
m-iy  use  this  water,  as  they  may  without  this  legislation,  if 
they  may  go  to  that  reservoir  and  locate  It  either  in  the  reservoir 
or  after  it  leaves  it  without  iiaying  for  It  there  Is  no  rea.son 
why  we  should  create  a  p<.wer  that  would  make  them  pay  for 
it  When  the  Carey  Act  us<>r  pays  for  It  they  will  add  It  to  tlie 
price  of  the  land  th;it  the  settler  takes  up  uinler  the  Carey  Act 

Mr.  BORAIL  I  ask  my  colleague  who  fixes  the  price  of  the 
land? 

Mr.  IIEYBTRX.  It  matters  not  who  fixes  It.  it  will  be  taken 
Into  consideration.  I  know  something  about  the  history  of  the 
Carey  Act.         _ 

Mr.  BORAH.     Will  my  colleague  answer  my  question? 

Mr.  HEYBI  RX.  Certainly;  but  nut  while  the  Senator  Is 
talking. 

Mr.  PresiiJent.  when  the  state  land  board  enters  npon  the 
fixing  of  the  price  which  shall  be  jmid  for  the  use  of  the  water 
umler  the  Carey  Act,  it  is  bound  to  take  into  ctmsideratlon  every 
item  of  exi^euse  connected  with  the  development  of  the  Carey 
Act  and  among  those  items  will  be  so  much  imid  to  the  Secre- 
tary of  the  Interior  of  the  Unlteil  States. 

Mr.  BOIL\H.  The  land  boanl  is  only  bound  to  take  Into  con- 
sideraUon,  and  only  does  take  into  consideration,  those  charges 
which  are  reasonable  and  Just  to  be  made.  If  anvbodv  under- 
takes to  Impose  an  ^unreasonable  or  unjust  charge  that  board  is 
tliere  for  the  purpose  of  preventing  it. 

Mr.  HEYBURX.  Of  course  that  is  admitted.  That  Is  a 
general  statement  of  a  moral  principle  which  no  one  would 

.n^'«  5"^^**??  ^^^  *^"**  *°  °^ake  up  reas.>nable  items  you 
will  find  this  item  among  them.  If  the  law  siys  Uiat  they 
shal  pay  for  the  water,  it  would  not  be  an  unreasonable  item, 
but  it  wouJd  be  an  item  created  by  leglsIaUon  of  Cougreaa,  and 


of  course  they  would  take  It  Into  consideration.  Otherwise 
the  promoters  of  the  Carey  Act  projects  would  be  losers  to  the 
extent  that  they  paid  for  the  water. 

Then,  agJiln.  I  come  back  to  the  question.  Where  do  we  get 
the  i»ower  to  transfer  the  right  to  sell  to  the  Stvretary  of  the 
Interior  that  which  the  citizen  Is  entitled  under  the  Constitution 
to  have  without  purchase  or  price?  iW'here  do  we  get  the 
power?  Of  course  the  court  will  say  we  have  none,  and  we 
will  have  had  a'l  this  labor  and  discussion,  plus  the  annoyance, 
the  delay,  and  the  expense  connected  with  the  litigation  that 
will  grow  out  of  It.  It  costs  something  to  get  the  courts  to  de- 
fine the  powers  of  Congre8.s.  It  costs  something,  and  who  i>ay8 
it?    Why.  the  wttler  i»ays  It;  the  citizen  of  the  State  pays  It 

Our  Constitution  contains  a  provision  that  Justice  shall  In? 
free  to  nil  men.  or  words  to  that  effect.  This  measure  proposes 
to  make  it  rather  an  expensive  purchase.  First  j-ou  purchase 
It  of  somelxxly  who  does  not  own  U,  the  Secretary  of  the  In- 
terior, and  then  you  add  to  that  purchase  price  the  cost  of 
maintaining  the  necessary  litigation  to  establish  your  rights 
against  this  wrongful  i)ower.  whatever  you  may  term  It. 

Mr.  President.  I  had  ho|H'd  In  view  of  the  expression  of  opin- 
ion which  has  come  to  us  from  those  who  are  very  directly  in- 
terested in  this  question  that  it  would  not  again  be  presseti.  I 
expressed  my.self  in  rather  positive  terms  on  a  former  occa«i«m 
when  I  said  that  legislation  of  this  kind  was  almost  criminal. 
I  make  no  pers^jnal  animadversion  upon  the  iwtriotism  or  the 
Intention  of  any  party,  but  I  am  determined.  If  I  can  prevent  It. 
to  see  that  the  constitution  of  Idaho  is  not  amemled  or  re[)ealed 
in  this  body  so  long  as  I  am  here,  that  the  free  right  to^the  use 
of  water  Is  not  converted  into  a  charge  for  the  use  of  water. 
When  you  once  get  a  statute  like  that  In  the  lK>oks  it  will 
plague  you  and  plague  the  people  of  the  State.  It  will  confus«» 
their  rights,  and  it  is  not  fair,  merely  because  you  can  do  that 
kind  of  a  thing,  to  attempt  it. 

We  are  l>eing  treated  every  day  or  two  to  learned  ess;iys  and 
declamations  on  the  conservation  of  the  natural  resources  of 
the  country,  to  conserve  them  for  the  use  of  the  people.  You 
are  going  to  take  the  money  that  you  collect  for  the  use  of  the 
water  umler  this  measure  and  put  it  In  a  fund  in  which  the 
State  has  but  8<ant  interest.  Y'ou  are  going  to  put  It  into  a 
nt-lamation  fund  that  is  to  l)e  apportioned  out  among  a  numlM»r 
of  States.  Y'ou  are  going  to  divert  the  proceeds  collecte<]  by  the 
Secretary  of  the  Interior  for  the  use  of  the  waters  of  Idaho  into 
a  fund  that  is  not  Idaho's  fund,  nor  subject  to  her  control,  a 
fund  over  which  the  legislature  of  Idaho  has  no  JurIs<liction  and 
never  will  have  any  juris<liction.  You  are  laying  the  founda- 
tion for  a  i>er|K'tual  ownership  and  control  by  the  Government 
of  the  I'nltetl  States  over  private  entt^rprises  in  the  State  of 
Idaho.  It  is  projM^sed  that  the  Government  shall  make  a  con- 
tract to  furnish — and  I  do  not  care  whether  you  use  the  word 
*'  sell  "  or  not — 1«  furnish  for  a  price  this  water  in  aid  of  private 
enterprises  when  under  the  very  law  under  which  the  (Jovern- 
nient  collects  this  water  its  whole  operations  will  expire  at  a 
period  not  to  exceed  ten  years  from  now. 

SupiMise  the  Government,  having  built  a  great  reservoir  and 
collecteil  this  wat^er,  makes  a  contract  to  sell  It  and  to  cooi»erate, 
as  the  language  of  the  bill  provides,  with  these  private  enter- 
prises and  the  fnnctions  of  the  (Jovernnifnt  as  applied  to  the 
Reclanintlon  Service  ceased  at  the  end  of  ten  years.  Is  tlie 
GovemmtMit  to  stay  In  the  business  of  collecting  water  to  Si'llV 

The  puri>ose  of  the  reclamation  act  was  not  to  collect  water 
for  sale.  It  wa.s  to  collect  the  water  for  the  purjMise  of  irri- 
gating the  lands  to  be  paid  f«>r  out  of  a  si>ecial  fund,  the  Gov- 
ernment to  be  reimbursed  by  the  settlers  uixin  those  lands  and 
then  go  out  of  business.  U*nder  the  terms  of  this  act  the  Gov- 
ernment Is  presumetl  to  remain  In  business  after  that  time  for 
the  purpose  of  supplying  water  under  a  contract  of  sale  to 
private  enterprises,  and  when  would  It  end? 

I  wonder  if  the  Senate  of  the  United  States  understands  the 
proposition  that  this  measure  would  result  In  [)eri)etnating  in- 
definitely the  RtK^lamation  Service  when  It  takes  ujwn  itS4>lf 
under  the  contract  authorized  to  be  made  by  the  terms  of  the 
bill  the  duty  of  cooperating  indefinitely  with  irrigation  dis- 
tricts, because  irrigation  districts  last  forever.  There  is  no 
period  fixe<i  by  the  proiX)8ed  law  when  they  shall  terminate. 
The  language  is: 

To  cooperate  with  lrrI»mtlon  dlstrlota.  assoolatlonB,  or  oorporatlona 
for  the  conatructioa  of  auch  rewprvolrs,  canals,  etc. 

What  Is  meant  by  "such  reservoirs,  canals,  and  so  forth?" 
Not  the  government  canals  and  reservoirs,  but  those  of  the  pri- 
vate associations  that  it  Is  provided  by  the  terms  of  the  bill 
shall  be  the  beneficiaries  of  its  [trovislons  by  purchasing  water; 
not  to  irrigate  government  land,  but  to  Irrigate  i)rlvate  hold- 
ings the  fee  simple  of  which  has  passed  to  the  individual.  That 
is  what  this  bill  proposes  to  do.    That  would  be  the  effect  of  it 


Deny  It  as  they  will.  In  express  terms  It  authorizes  the  Secre- 
tary of  the  Interior,  without  linntation  as  to  time,  to  make 
contracts  to  furnish  water  to  individuals,  coriH»rations.  and 
aswH'lations.  for  use  where?  In  the  ditches  and  canals  of  the 
Government?  No;  for  use  In  the  private  ditches  and  canals 
of  the  Individual.    That  is  what  It  proiK>ses  to  do. 

Mr.  President  while  some  Senators  may  find  later  on  that 
their  States  will  l>e  affecte*!  as  seriously  as  the  State  of  Idaho, 
yet  It  seems  not  to  have  attracttnl  their  attention.  Some  day 
they  will  wake  up  and  find  that  tliey  have  conjunnl  up  a  master 
that  will  imiKise  burdens  uiM.n  them  they  never  dn'am«>d  ot 

It  Is  no  argiiment  to  say  that  If  the  law  is  wrongfully  enact«Hl 
the  courts  can  say  so.  That  Is  not  an  argument  in  favt»r  of 
enacting  legislation.  We  might  enact  every  bill  tliat  comes  into 
Congress  without  consideration  under  such  a  rule  as  th,it.  It 
is  astonishing  that  one  pn>iK>sition  should  so  get  control  of  the 
minds  rtf-nien  as  to  master  them  and  blindfold  them  as  to  the 
rights  of  the  pe«iple. 

Mr.  I'resident  if  the  bill  Is  to  pass  this  boily  as  It  Is  now 
preseutetl,  I  can  only  say  that  that  which  we  think  Is  a  sov- 
ereign iwrt  of  this  ct»untry  is  l»eing  shorn  of  its  sovereignty  in 
utter  disregard  of  its  rights  in  an  httur  of  idleness.  Invause  when 
men  are  not  participating  in  the  consideration  of  great  ques- 
tions it  Is  only  fair  to  sjiy  tiiat  it  is  the  hour  of  idieni>ss  in 
this  great  legislative  body.  That  a  great  measure  Is  to  l»e  con- 
sidered by  so  small  a  number  <»f  a  resiKinsilile  inwly  is  apjialliug. 
Weary?  Yes,  Senators  are  weary  of  it,  but  they  are  not  half  as 
weary  as  the  people  of  the  States  will  be  when  ihey  find  wliat 
the  Senate  has  done.  What  would  the  S*»nators  who  are  not 
here  think  If  Congress  should  pro|K>se  to  disregard  the  constitu- 
tion of  their  States  and  to  rei»eal  It?    What  would  they  think? 

Mr.  President,  if  it  is  to  be  a  question  of  physical  endurance, 
if  nothing  else  will  save  the  State  but  physical  exhausthui.  I 
would  feel  justitied  in  stamling  here  until  I  sank  with  fatigue 
to  the  fi«.M»r  to  plead  for  the  rights  of  the  people.  It  seems  that 
the  State  is  to  l>e  offered  up  as  a  sacrifice  on  the  altar  of  a 
stul)l>orn  determination  to  ravish  Its  constitution  t»ehlnd  smiles. 
Thank  (io*!.  you  can  not  ultimately  destroy  it..  Y'ou  can  only 
hanii»er  and  badger  the  iKH>ple.  and  the  people  can  hami>er  and 
badger  back  again.     That  is  all. 

Mr.  President.  I  do  not  know  why  the  pending  business  of 
the  Senate  was  laid  aside  In  order  that  this  outrage  might  be 
l»eriM«trate«l.  but  I  will  keep  on  inquiring.  That  a  measure 
which  affects  this  generation  and  those  to  come  should  be  forced 
through  this  Innly  against  the  protest  of  anyone  repres«»nting 
any  i>art  of  the  people  of  the  State  Is  an  Intolerable  th<»ught 
Tlie  vote  that  records  Its  passage  will  l>e  a  vote  for  which  men 
will  blush  in  the  future,  and  1  know  what  I  am  talking  alKuit. 

I  do  not  fe«'l  embarrassed  at  all  to  stand  here  and  claim  the 
attention  of  those  Senators  who  are  present  l)efau.se  they  have 
«'vidently  made  \i|)  their  minds  to  do  no  other  Inisiness  to-<Iay ; 
they  have  evidently  made  up  their  minds  that  there  is  no  otli'er 
legislation  so  Important  as  this  measure  that  shall  steal  away 
the  rights  of  a  State  and  the  people  of  a  State. 

Mr.  President,  if  it  is  to  pass.  It  will  go  forth  with  these  words 
tluit  I  have  sixtken  that  will  be  a  part  of  Its  history.  It  will 
be  read  and  considered  by  the  i>eople  after  this  Senate  has 
passe«l  into  history.  We  met  together  In  those  pi«^»neer  days 
and  made  a  charter  that  received  the  especial  indorsement  of 
i^ingress.  in  terms  the  approval  of  Congress,  and  now  we  see 
in  this  iMKly  a  disjiosition  to  tresit  as  though  it  were  a  joke 
tliat  constitution  and  to  take  away  from  the  iieople  the  rights 
that  they  thought  they  had  or  put  them  to  the  test  and  the 
exjKMise  of  time  and  mcmey  to  undo  this  day's  mistake.  I  will 
rejK-h  the  minds  of  the  jieople,  even  though  I  may  u<*t  rea<-h  the 
minds  of  the  memlwrs  of  this  body.  I  care  for  the  opinion  of 
this  iKxly.  but  I  care  more  for  the  opinion  of  the  i)eople.  Ix»t 
us  have  the  Senate  jiresent,  Mr.  President. 

The  PRESIDIXG  OFFICER.  The  Senator  from  Idaho  sug- 
gests the  absenc-e  of  a  quorum.     The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Baron 

Crane 

BmIIpt 

Crawford 

Bank head 

Cullom 

B^jriih 

Cummins 

Bourne 

Curt  la 

Brlatow 

I)epew 

Brown 

I>ixon 

Biilkeley 

du  F'ont 

Burkett 

RIkSna 

Carter 

Fletcher 

Chnmlterlaln 

Flint 

Clapp 

FoHter 

riark,  Wyo. 

Frazler 

Clay 

Gallinger 

Hamhle 

H»'.vl>iim 

liu^tiea 

JoiinKton 

Jones 

Kean 

I^  Fulletta 

I»due 

Martin 

Money 

Nelson 

Nixon 

Oliver 

Overman 


Pare 
I'erklna 

riiPK 

Purrell 

Hoot 

Hcott 

Hhlvely 

8mitb.  Mich. 

Kmoot 

Hfone 

W;irner 

Warren 

M'etmor* 
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Mr.  GALLINGER.  I  have  been  requested  to  state  that  the 
SeD.Mtor  from  Maine  [Mr.  Fbye]  is  absent  on  account  of  Illness, 
bat  that  he  stands  paired  with  the  Senator  from  Virginia  [Mr. 
Daxiel]. 

The  PRESIDINO  OFFICER.  Flfty-flve  Senators  have  re- 
sponded to  their  names.    A  quorum  is  present 

Mr.  HETBURN.  Mr.  President,  I  want  to  say  to  those  Sen- 
ators who  are  present  that  there  Is  a  proposition  pending  before 
this  body  that  carries  with  It  some  responsibility.  It  Is  pro- 
I>o«ed  here  that  because  we  have  the  power  for  the  time  being 
that  we  shall  disregard  the  constitution  of  the  State  of  Idaho 
and  legislate  away  the  rights  of  the  people  under  It  I  want 
the  responsible  action  of  the  Senate,  if  we  are  going  to  act 
upon  it 

It  Is  not  a  small  qnostJon  because  It  does  not  affect  the 
entire  country.  It  affects  part  of  ^Is  country  more  seriously 
than  any  question  that  has  been'  decided  at  this  Clongress 
affects  it.  It  was  proposed  to  take  away  the  right  to  rhe  free 
use  of  the  water  of  the  State  from  appropriation  under  the 
laws  of  the  State,  to  give  some  one  outside  of  the  State  the 
power  to  sell  It,  to  ciiarge  for  It  and  to  put  the  procet-ds  in  a 
fund  In  which  the  State  Is  not  interested.  If  tliat  question  is 
not  serious  enough  to  attract  the  attention  of  the  Senate,  then 
God  help  the  country. 

Mr.  President,  I  will  repeat,  for  the  benetit  of  Senators  who 
have  come  ujton  the  floor,  tiiat  under  the  laws  of  the  State  and 
under  the  constitution  by  specific  prorislon  the  right  to  use  the 
water  is  obtained  only  through  appropriation.  This  bill  pro- 
poses that  it  sliall  be  obtained  by  purchase  from  an  outsider — a 
I>ayment  for  that  to  which  he  has  no  title  and  no  right  to  sell. 
That  ought  to  be  a  question  of  such  importance  as  to  attract 
the  most  careful  thought  and  attention  of  Senators.  I  have 
felt  lmpelle<l  and  Justified  to  stand  here  day  after  day  between 
the  {)eople  of  the  State  and  this  great  tlireat  It  matters  not 
what  we  would  do  to-day,  if  we  were  making  a  constitution. 

The  constitution  Is  made,  and  It  Is  In  force.  You  propose 
now  to  allow  the  Govenmiont — not  the  Government,  but  one 
executive  officer  of  the  Government — to  take  possession  of  the 
waters  of  the  streams  of  the  State,  and  to  sell  them,  not  to  all 
the  people,  but  to  a  selected  customer  to  the  exclusion  of  the 
I>ef>ple.  That  Is  the  question  you  are  going  to  vote  on  If  you 
vote  upon  this  bill;  and  I  feel  more  than  justifletl  in  claiming 
the  attention  and  the  thoughtful  consideration  of  the  Senate  to 
this  question.  It  ought  not  to  be  a  question  of  physical  endur- 
ance, but  it  ought  to  be  one  of  careful  attention. 

I  have  read  the  provisions  of  the  bill  in  the  absence  of  some 
Senators  now  present  but  I  can  state  them  In  brief.  This  bill 
proposes  to  allow  the  Reclamation  Service  to  take  possession 
of  more  water  than  It  needs  for  Its  purposes,  and  then  to  sell 
its  surplus  to  these  selected  customers,  notwithstanding  the  right 
of  the  people  under  the  constitution  to  appropriate  It  I  am 
answered  by  the  statement  that  the  people,  if  they  have  the  right 
to  appropriate  it  may  do  It  notwithstanding  this  bill.  It  is  no 
an.swer,  and  it  is  no  reason  for  such  legislation  that  the  people 
may  upset  it  In  the  courts.  Under  the  existing  law  any  one  in 
the  State  of  Idaho  has  the  right  to  obtain  the  use  of  this  water 
by  appropriation.  You  are  going  to  take  away  that  right  from 
them.  Under  the  provisions  of  this  bill  water  is  to  be  lifted  out 
of  its  natural  stream  and  bed  and  taken  away  where,  even 
though  you  had  the  right  under  the  constitution  to  appropriate 
It  it  Is  a  physical  imix)ssibllity  to  do  so,  and  they  are  not  go- 
ing to  pay  Idaho  or  the  citiiens  of  Idaho  for  it  They  are  go- 
ing to  pay  it  into  a  fund  over  which  the  State  has  no  control 
whatever. 

Can  you  blame  a  representative  from  a  State  for  standing 
here  and  defending  It  against  such  legislation,  which  Is  urged 
nwrely  because  some  coterie  wants  it?  When  that  provision 
was  written  into  the  Constitution,  the  reclamation  project  had 
not  been  dreamed  of,  nor  had  the  Carey  Act.  They  came  long 
-years  afterwards.  It  was  adapted  then,  and  Is  adapted  now 
to  the  wise  purpose  of  effectuating  the  distribution  of  the  waters 
of  a  stream. 

To  those  of  you  who  were  not  present  I  say  again  that  under 
the  constitution  of  Idaho  there  are  two  rights  to  the  u.se  of 
water— approjtriation,  without  a  preference  against  its  use 
for  irrigation  purposes;  and  they  are  being  disregarded.  It 
Is  said  they  can  enforce  their  rights.  If  they  have  them.  Is 
that  a  proper  reply  to  Improper  legislation? 

Mr.  President,  I  am  unfortunate  in  that  I  am  occupying  the 
floor  and  I  can  not  go  around  and  make  private  siieeches  on 
the  subject  to  every  Senator.  (laughter.]  I  remember  once, 
when  John  T.  Raymond  was  on  the  stage,  seeing  him  Indulge  in 
that  practice  with  the  Jury  in  the  case  of  the  "  State  versus 


4669 


Hawkins,"  and  I  remember  that  it  required  a  very  great  deal  of 
exertion  to  dissociate  him  from  the  conversation.  But,  Mr.  Presi- 
dent what  I  have  said  and  what  I  am  sayhig  is  in  order,  and 
I  believe  that  It  will  reach  the  ears  and  the  consciences  of 
Senators,  even  though  I  am  comiHjllcd  to  speak  It  publicly^ 

Mr.  GALLINGER.  Does  not  the  Senator  think  we  under- 
stand the  question  by  this  time? 

Mr.  HETBURN.  The  Senator  from  New  Hampshire  asks  if 
I  do  not  think  that  he  understands  the  question.  I  have  no 
doubt  at  all  that  the  Senator  understands  the  question.  It 
would  be  interesting  and  enlightening  to  have  him  discuss  It. 
It  would  be  most  Interesting  to  me  to  know  what  constitutes  an 
understanding  of  the  question.  I  suppose  the  Senator  Is  going 
to  vote  In  support  of  the  position  I  have  taken.  He  certainly 
can  not  vote  against  It  He  has  neither  made  an  argument  nor 
listened  to  one.     [Laughter.] 

Mr.  GALLINGER.    Mr.  President  will  the  Senator  allow  me? 

Mr.  HEYBURN.    Certainly. 

Mr.  GALLINGER.  I  have  listened  to  the  Senator  on  threo 
different  occasions  traversing  the  same  ground.  I  was*  unfortu- 
nately compelled  to  attend  a  committee  meeting  this  afternoon, 
or  I  should  have  been  right  at  the  Senator's  left  listening  to 
him  to-day. 

Mr.  HEYBURN.  The  Senator  is  very  kind,  and  I  will  say 
that  he  Is  most  constant  in  his  attendance  and  in  his  attention, 
and  when  he  asks  me  If  I  do  not  think  that  he  understands  tho 
question,  I  am  perfectly  willing  to  concede  that  he  does. 

Mr.  GALLINGER.    The  Senate. 

Mr.  HEYBURN.  Well,  I  do  not  think  one  man  can  soy 
whether  or  not  another  understamls  a  question.  I  think  th.it 
must  l>e  settled  by  each  man  for  hini.«M>lf.  I  hoiie  Senators  un- 
derstand It.  I  hope  that  some  at  h-ast  will  express  their  under- 
standing by  voting  against  this  bill.  I  would  not  stand  here 
and  plead  for  a  cause,  as  I  have  in  this  Chamber,  for  any  Uh* 
that  men  could  pay  me  I  have  nothing  to  gain,  but  a  sense  of 
duty  Impels  me  to  do  It 

I  ought  to  understand  this  subj«x*t.  I  have  helped  to  build 
up  the  laws  upon  which  It  Is  based  from  the  very  foundatkm. 
I  have  submitted  these  questions  to  the  Judgment  of  courts 
throughout  long  years,  and  I  think  I  may  fairly  claim  to  kncnv 
something  about  the  laws  regulating  the  use  of  water. 

Men  forget  too  often  the  difference  between  the  right  to  use 
water  and  the  title  in  the  water,  and  too  often  do  we  hear  men 
talk  as  though  It  were  possible  to  acquire  title  to  water.  No 
court  anywhere  ever  held  that  a  man  had  title  or  could  obtain 
title  to  water  in  a  public  stream. 

Mr.  DIXON,  Mr.  President,  will  the  Senator  yield  to  me  for 
a  suggestion? 

Mr.  HEYBURN.     Yes;  I  yield. 

Mr.  DIXON.  I  have  no  doubt  that  after  the  Senator's  long 
elucidation  and  enlightenment  of  this  question,  the  whole  Senate 
probably  agrees  with  him  in  this  matter. 

Mr.  HEYBURN.    How  Is  the  Senator  going  to  vote? 

Mr.  DIXON,  As  I  look  around  the  Senate  and  hear  the  con- 
versation, I  have  no  doubt  the  Senator  has  convinced  the  entire 
Senate  of  the  righteousness  of  his  position,  and  therefore  I  sug- 
gest that  we  record  that  opinion  by  a  vote.     [Laughter.) 

Mr.  HEYBURN,  Mr.  President  I  would  suggest  now.  In  all 
good  temper,  that  the  Senator  read  the  rules  governing  this 
body  before  he  again  makes  that  kind  of  an  attempt  at  inter- 
ruption.   [Ijiughter.]    I  am  yet  within  the  rules  of  this  body. 

Mr.  DIXON.    Mr.  President 

Mr.  HEYBURN.  And  I  have  a  responsibility,  and  I  nssumo 
it  and  the  Senator  is  at  perfect  liberty  to  absent  himself  from 
the  Chamber  until  there  Is  a  call  for  his  presence  from  the  body. 

Mr.  DIXO.X.  I  want  to  assure  the  Senator  that  I  was  not 
even  suggesting  he  was  not  within  the  rules,  but  merely  sug- 
gesting that  after  his  argument  the  Senate  was  probably  univer- 
sally convinced,  and  therefore  he  let  us  take  the  vote. 

Mr.  HEYBURN.  Mr.  President,  In  the  first  place,  the  Sen- 
ator has  not  the  right  under  the  rules  of  this  body  to  rise  when 
another  Senator  Is  addressing  himself  to  a  question  before  tho 
Senate  and  call  for  a  vote.  He  has  not  that  right  That  Is  a 
disorderly  proceeding.    [Laughter.] 

The  PRESIDING  OFFICER,  The  Chair  will  call  the  Sen- 
ator's attention  to  the  fact  that  he  specifieally  vlelded  the  floor 
on  the  request  of  the  Senator  from  Montana 

Mr.  HEYBURN.    Mr.  President  I  was  referring 

The  PRESIDING  OFFICER,  And  the  Senator  from  Mon- 
tana, the  Chair  will  say,  was  absolutely  In  order, 

Mr.  HEYBURN,  Mr.  President,  I  will  say  I  was  not  object- 
ing to  the  Senator's  addressing  the  Senate,  but  I  was  objecting 
to  what  he  said  in  addressing  the  Senate,  and  I  was  within 


my  rights,  I  b.?lleve.  Because  Senators  may  differ  with  me 
on  this  or  any  other  matter  is  no  reason  why  I  should  yield 
to  a  suggestitm  that  I  had  suid  enough  uikju  a  question.  It  is 
imi)ertiueut  and  it  is  without  the  rules  of  the  Senate.  That 
men  grow  weaiy  while  a  Senator  Is  talking  is  not  material, 
except  to  those  who  grow  weary.    [Laughter.] 

I  Intend  that  's-hen  the  Senate  acts  upon  this  measure  it  shall 
have  had  an  opfiortunity  of  acting  right  That  is  my  intention. 
If  I  could  prevent  this  outrage  upon  a  sovereign  State  by  stand- 
ing here  until  doomsday,  I  would  do  so  and  I  would  feel  Justified 
In  doing  so.  That  the  rights  of  the  people  of  a  State  should 
l>e  made  the  subject  of  a  Jest  is  Intolerable,  and  especially  so  in 
this  iKKly,  where  the  States  are  assembled  on  an  equal  footing 
and  In  duty  bound  to  give  consideration  to  the  questions  that 
Involve  any  or  all  of  the  States.  We  gather  here  in  solemn 
assemblage  to  consider  some  sensational  piece  of  legislation  and 
sit  with  waiting  ears  to  catch  every  sound  that  falls,  because 
the  newspaiMjrs  are  going  to  discuss  it  and  to  discuss  the  men 
and  their  attitude  toward  it;  but  when  a  State,  even  though 
far  distant  from  this  Capitol,  stands  here  begging  and  pleading 
for  Its  existence — because  if  you  can  violate  or  repeal  the  least 
clause  In  Its  organic  law  you  can  take  away  every  right  that 
It  has  under  It — but  scant  consideration  is  given.  There  Is  a 
principle  Involve!  In  this  matter,  and  It  will  be  a  sad  day  for 
other  States  when  you  establish  here  the  doctrine  that  because 
tills  Is  a  right  that  does  not  affect  others  than  those  in  our 
own  particular  s-X'tion  of  the  country  it  may  be  either  Ignored 
or  treated  lightly.  • 

Does  any  Senator  think  that  I  am  speaking  for  my  own 
amusement  or  gratification?  If  he  does,  he  is  mistaken.  I 
would  make  a  great  sacrifice  to  avoid  this  controversy,  but  I 
am  not  willing  tc  sacrifice  the  rights  of  the  people  of  my  State; 
I  am  not  willing  to  discredit  the  organic  law  of  any  State  to 
save  any  man  fatigue. 

Why  was  the  great  measure  to  regulate  Interstate  commerce 
laid  aside  this  a'temoon?  Was  it  to  make  a  Roman  holiday? 
Was  the  Senate  too  weary  to  pursue  the  consideration  of  that 
question,  or  did  it  become  tired  of  it?  Did  Senators  lose  their 
Interest  in  It?  Were  they  so  anxious  to  work  that  they  must 
select  this  measure  out  of  every  other  before  the  Senate  and 
press  it?  I  should  like  to  know  why  that  great  question  that  is 
the  order  of  the  hour  is  laid  aside  in  order  to  consummate  the 
sacrifice  of  the  rights  of  the  people  of  one  State. 

Mr.  President,  I  do  not  know  how  Senators  will  vote.  I  hope 
and  pray  that  tliey  will  give  consideration  to  this  question  as 
they  would  did  it  affect  their  own  State;  that  unless  they  do 
undersand  It  they  will  help  to  make  It  understood. 

Mr.  President  Is  this  pillar  to  be  shaken  down?  Are  the 
rights  of  the  pe<^)ple  to  be  sacrificed?  How  would  it  seem  to  a 
Senator  should  tbe  right  to  the  management  and  control  of  the 
affairs  of  his  own  State  be  turne<l  over  by  an  act  of  Congress  to 
the  Secretary  of  the  Interior  without  restrictions  or  restraints? 
That  is  the  question  Involved  here. 

Mr.  President,  I  count  my  commission  in  this  body  as  nothing 
against  my  duty  in  this  matter.  Were  they  In  the  balance  and 
could  be  determined  by  the  surrender  of  that  commission  I 
would  surrender  it  and  I  would  do  It  knowing  that  I  was  saving 
to  my  State  Its  constitutional  rights;  and  I  do  not  speak  those 
words  without  consideration. 

What  is  on  the  other  side  of  this  question?  Playing  Into  the 
hands  of  a  monojmly  and  giving  them  the  exclusive  benefits  of 
the  resources  of  the  State?  That  Is  what  It  Is.  It  Is  to  play 
the  rights  of  tho  -joople  against  the  right  to  create  and  build  up 
a  monoi)oly.  I  k:iow  there  has  grown  up  a  dIsix)SItIon  here  to 
turn  everything  (»ver  to  the  Government  and  let  it  be  run  by 
rules  and  regulations.  There  are  men — outside  of  this  Cham- 
ber, of  course — who  would  surrender  up  the  Government  to  a 
commission;  who  would  surrender  up  to  some  executive  officer 
the  right  to  participate  in  the  Government  under  a  fundamental 
law.  I  did  not  s.ny  they  were  in  the  Senate,  but  there  are  men 
who  have  grown  f  o  tired  of  the  performance  of  their  duty  that 
they  woidd  surrei  der  It  and  forget  principle  In  order  that  they 
might  win  a  stubborn  point.  They  would  turn  over  the  Govern- 
ment to  be  run  at  the  whim  and  fancy,  In  the  language  con- 
talne<l  In  this  bill  (wherever  such  wonls  are  made  the  basis  of 
legislation),  of  the  Secretary  of  the  Interior  "  upon  such  terms. 
Including  rates  and  charges,  as  he  may  determine  Just  and 
reasonable." 

"As  he."  That  refers  to  the  Secretary  of  the  Interior.  We 
do  not  even  mulertake  to  limit  his  power.  We  give  him  the 
absolute  power  to  substitute  himself  for  the  sovereignty  of  a 


State.  Now,  let  the  question  rest  on  the  altar.  Whether  It  be 
an  altar  of  sacrifice  or  an  altar  of  praise  rests  with  the  Senate. 
Tho  PRESIDING  OFFICER.  The  question  Is.  Shall  the  bill 
pass?  (Putting  the  question.)  In  the  opinion  of  the  Chair, 
the  ayes  have  It. 

Mr.  HEYBURN.     I  ask  for  the  yens  and  navs. 

The  PRESIDING  OFFICER.  The  Senator' from  Idaho  asks 
for  the  yeas  and  nays.  Is  there  a  sei^uid?  In  the  opinion  of 
the  Chair  there  is  not  a  sulRcient  number. 

Mr.  HEYBURN.     May  I  ask  how  many  are  necessary' 

The  PRESIDING  OFFICER.  The  Chair  counted  5,  when?as 
the  last  roll  call  disclosed  53  present 

Mr.  HEYBURN.  I  should  like  to  have  It  put  again.  I  want 
to  see  what  the  element  of  fairness  is. 

The  PRESIDING  OFFICER.  The  Chair  will  again  submit 
the  demand  for  the  yeas  and  nays.  There  is  not  a  suttKlent 
number,  only  seven  asking  for  the  veas  and  navs. 

Mr.  HEYBURN.     All  right     History  will  be  "silent 

The  PRESIDING  OFFICER.  The  question  Is,  Shall  the  bill 
pass? 

Tlie  bill  was  passed. 

The  title  was  amended  so  as  to  read :  "A  bill  authorizing  con- 
tracts for  the  disposition  of  waters  of  projects  under  reclama- 
tion acts,  and  for  other  purixises."  '' 

THE    GLACIER    NATIONAL   PABK. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  (S.  *J777) 
to  establish  the  Glacier  National  Park  In  the  Rocky  Moun- 
tains, south  of  the  International  boundary  line,  in  the  State  of 
Montana,  and  for  other  purposes. 

Mr.  DIXON.  I  move  that  the  Senate  nonconcur  in  the 
amendment  of  the  House  of  Representatives  and  request  a  con- 
ference with  that  body  on  the  disagreeing  votes  of  the  two 
Ilou.ses  thereon,  the  conferees  on  the  part  of  tho  Senate  to  be 
apiK)iuted  by  the  presiding  officer. 

Mr.  BAILEY.  Mr.  President  I  am  perhaps  a  little  late  in 
hearing  about  this  bill,  for  It  has  evidently  pa8.sed  the  Senate; 
but  it  passed  in  my  absence  or  when  my  attention  was  diverted. 
I  am  not  familiar  with  Its  provisions,  and  therefore  I  desire  to 
ask  the  Senator  from  Montana  if  It  Is  simply  a  proposition  to 
convert  some  land  now  owned  by  the  Government  into  a  public 
park,  or  if  it  Involves  the  purchase  of  lauds  owned  by  private 
or  corporate  Interests? 

Mr.  DIXON.  There  Is  not  a  foot  of  It  which  tho  Government 
does  not  already  own.  It  is  the  portion  of  the  main  range  of 
the  Rockies  where  It  intersects  the  Canadian  boundary.  Tliere 
are  about  60  or  70  glaciers  left  up  there.  It  Is  where  the 
mountains  are  piled  on  top  of  each  other.  I  do  not  think  there 
is  a  ranch  within  its  confines.  All  of  It  Is  now  In  a  forest  re- 
serve. So  there  will  not  be  a  great  deal  of  difference  in  its 
future  status  from  its  present    There  are  no  settlements. 

Mr.  BAILEY.  It  will  Involve  a  considerable  exi»endlture  of 
public  money  to  make  much  of  a  park  out  of  mountains  plied 
on  top  of  each  other,  but  probably  that  Is  as  good  a  use  as  can 
be  made  of  that  land,  and  it  will  Ik?  time  to  object  to  the  a|>- 
proprlatlon  when  It  Is  asked  for.  But  I  record  it  that  will  be 
asked  for  In  due  time. 

Mr.  DIXON.  If  the  Senator  from  Texas  would  visit  that 
region,  I  think  he  would  find  the  greatest  natural  scenery  with- 
in the  confines  of  the  Republic. 

Mr.  BAILEY.  I  know  I  would  find  so  many  dellj^tful  i)eople 
in  Montana  that  I  would  not  busy  myself  aboiit  the  scenery. 

Mr.  DIXON.  I  will  say  to  the  Senator  we  would  give  him 
both  kinds  of  entertainment,  scenery  and  peoi)le. 

The  PRP:SIDING  OFFICER,  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to,  and  the  presiding  oflScer  ap- 
pointed as  the  conferees  on  the  part  of  the  Senate  Mr.  Dixoif, 
Mr.  Flint,  and  Mr.  Hughes. 

ANNTTAL   BEPOBT  OF   THE   6ECBETABY   OF   THE   KAVT. 

The  bill  (H.  R.  18403)  to  repeal  a  portion  of  section  420  of 
the  Revised  Statutes  of  the  United  States  was  aunouncetl  as 
the  next  business  on  the  calendar. 

Mr.  SMOOT.     I  ask  that  the  bill  go  over. 

The  PRESIDING  OFFICER.  The  bill  goes  over,  at  the  re- 
quest of  the  Senator  from  Utah. 

Mr.  GALLINGER,    I  move  that  the  Senate  adjonm. 

The  motion  was  agreed  to,  and  (at  4  o'civ»ok  and  17  minutes 
p.  m.)  the  Senate  adjourned  until  to-morrow,  Friday,  April  15, 
1910,  at  12  o'clock  meridian. 
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HOUSE  OF  REPRESENTATIVES. 
TiiUBSDAT,  Ajml  i4, 1910, 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 


CElTAIIf   TTTfrrED  STATES  ABMY  OFTICEBS   SnVINO  IW  CCBAIf  ABMT. 

Mr.  SLAYDEN.  Mr.  Speaker,  I  call  up  House  resolution 
673,  being  a  privileged  res<jIutlon. 

The  SPEAKER.  The  gentleman  from  Texas  calls  up  the 
following  privileged  resolution,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Hoase  resolution  573. 

Retolved.  That  the  Secretary  of  War  be,  and  he  is  hereby,  directed 
to  inform  the  Houae  of  Repre8<'ntatlve« — 

First  Wh.ther  lapt.  Frank  Parker.  Eleventh  Cavalry ;  Capt  O.  O. 
Gatl^y,  Third  Field  Artillery ;  and  Capt  Philip  8.  Golderman.  Coaat 
Artillery  Corps,  all  of  whom  are  officers  In  the  United  States  Army,  are 
attached  In  any  way  to  the  army  of  the  Republic  of  Cuba. 

Second.  Whether  the  officers  herein  referred  to  are -receiving  compen- 
sation from  the  (lovemment  of  Cuba. 

Third.   Under  what   circumstances   the  officers  of  the   United   States 
Army  were  detailed  to  service  with  the  Cuban  army,  and  under  what 
•uthorltv  of  law  they  have  received  pay  for  such  service. 
^.^  Fourth.     Whether  any  other  officers  besides  those  above  named  are 

detailed  to  duty  In  Cuba;  and  If  so.  to  what  particular  service,  and 
whether  they  receive  compensation  for  such  service  In  addition  to  that 
tb»j  receive  from  the  Treasury  of  the  United  States. 

Mr.  SLAYDEN.    This  is  simply  a  resolution  a.sklng  for  In- 
formation from  the  War  Department,  and  I  move  its  adoption. 
The  question  was  taken,  and  the  resolution  was  agreed  to. 

BALE  OF  CEBTAIW  LAXDS  IN   PHILIPPINE  ISLANDS. 

Mr.  OLMSTED.  Mr.  Speaker,  I  present  a  privileged  report 
(No.  1015)  from  the  Committee  on  Insular  Affairs. 

The  SPE;VKF:r.  The  gentleman  from  Pennsylvania  presents 
a  privileged  rei)ort  which  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

House  resolution  575. 

Re$olved.  That  the  Secretary  of  War  be.  and  he  la  hereby,  directed 
to    suhmit   to   the    House,   as   early    aa    practicable,    the    followinu    in 
formation : 

Copies  of  all  correspondence,  whether  by  letter,  cable,  or  otherwise 

between  the  Secretary  of  War.  the  Bureau  of  Insular  Affairs,  or  other 

^  bureaus  or  officials  of  the  War  l>epartnient,  and  the  Kovoruor-Keneral  or 

I  other  officials  of  the  Philippine  guvernment,  relative  to  the  sale  of  the 

65,000  acre  San  Joae  estate  In  the  Island  of  MIndoro. 

A  list  of  all  sales  or  lea^s.  or  proposed  sales  or  leases,  of  friar  lands, 
other  than  the  San  Jose  estate.  In  excess  of  16  hectares  to  an  Indi- 
vidual, or  1.024  hectares  to  a  corporation  or  association.  Including  the 
alleiml  rental,  with  prlvileire  of  purchase,  of  the  00.000  acre  Isabela 
estate  and  the  l«>.000-acre  Tola  estate. 

I  A    transcript    of    all    railway    franchises    KTante<I    In    the    Philippine 

Islands  since  the  passage  and  approval  of  the  Philippine  Rovernment 
act  of  July  1,  1902,  the  names  of  the  friar  estates  contlfnious  to  or  to 

I  be  traversed  by  each   of  said   railways,  mileage  of  said   railways  com- 

pleted  under  each   of  said   franchises,   and   amount   of   bonds  on   each 
interest  on  which  has  been  ifuaranteed  bv  the  I'hilipplne  Kovernment       ' 
The    names   and    locations    of   all    contracting    Individuals,    firms,   or 

I  companies   which    have  been   awarded   contracts   through    the    WarDe- 

;  partmeut.  or  the  insular  government  of  the  Philippine  Islands,  for  the 

I  construction   of   Insular   or    municipal    improvements    In    the    Philippine 

'  Islands  since  the  passage  of  the  Philippine  povernment  act  of  July   1 

I  1902.  together  with  copies  of  all  such  contracts. 

I  The    number   of    occupants,    settlers,    tenants,    and    lessees   npon    the 

friar  lands  April  28,  1904.  the  date  of  the  passage  of  the  Philippine 
friar  land  act  by  the  Philippine  Commission,  and  the  number  thereon 
at  the  end  of  the  fiscal  years  1905,  1906.  1907,  1908,  and  1909. 

I  The  name  of  the  attorney  of  the  Investor  mentioned  in  the  letter  of 

the  Chief  of  the  Bureau  of  Insular  Affairs  to  the  chairman  of  the  Com 
mitte*  on  Insular  Affairs,  House  of  Representatives,  of  date  March  "4 
1910:  whether  the  opinion  of  said  attorney  that  the  sale  of  the  San 

;,  Jose  estate  is  va'.ld  is  in  writing,  and  If  so.  a  copy  of  the  same. 

The  name  of  the  attorney  of  the  purchaser  mentioned  in  tlie  letter 

I  of  the  Chief  of  the  Bureau  of  Insular  Affairs  to  the  chairman  of  the 

Committee  on  Insular  Affairs.  House  of  Representatives,  of  date  Janu- 
ary 28,  1910;  whether  said  attorney  submitted  In  writing  his  question 
as  to  the  right  of  the  I'hilipplne  government  to  sell  the  San  Jose  friar 
««tat«,  and  if  so.  a  copr  of  the  same. 

OoflM  of  all  acts  of  the  i'hilipplne  Commission  since  July  1  190" 
aad  of  the  Philippine  Assembly  granting  insular  or  municipal  public- 
utility  privileges. 

Together  with  all  other  information  concerning  the  foregoing  mat- 
ters and  not  herein  specifically  called  for.  Including  the  full  report  of 
the  Philippine  Commission  for  the  fiscal  year  1909,  as  published  in  the 
Philippine  Islands. 

Mr.  OLMSTED.  Mr.  Speaker,  this  resolution  Inquires  of  the 
Secretary  of  War  for  certain  correspondence,  documents,  and 
Information  touching  the  friar  lands  and  other  matters  therein 
set  forth-  It  was  referred  to  the  Committee  on  Insular  Affairs. 
As  chairman  of  that  committee  I  addressed  a  communication  to 
the  Secretary  of  War.  asking  If  there  was  any  objection  to  mak- 
^  Ing  the  matters  therein  called  for  public.  He  replied  by  letter, 
which  accompanies   the   report,   that  there  was  no  objection 


whatever,  and  that  he  had  directed  that  ererythlng  asked  for 
should  be  sent  to  the  committee.  A  couple  of  days  later  it  was 
sent  to  the  Committee  on  Insular  Affairs,  accompanied  by  a 
very  full  letter  from  the  Chief  of  the  Rurcau  of  Insular  Affairs, 
with  numerous  exhibits,  embracing  correspondence,  cablegrams, 
opinions,  and  so  forth.  These  documents  are  quite  voluminous 
and  seem  to  constitute  an  entire  compliance  with  the  request 
contained  in  the  resolution.  All  this  data  accompanies  and  is 
made  part  of  the  committee  report  which  I  have  Just  presented 
to  the  House.  It  would  be  a  vain  and  Idle  thing  to  pass  a  reso- 
lution calling  for  information  already  before  the  House,  and, 
therefore,  in  pursuance  of  the  direction  of  the  committee,  as 
expressed  in  the  report,  I  move  that  the  resolution  lie  upon  the 
table. 

The  question  was  taken,  and  the  Speaker  announced  the  ayes 
seemed  to  have  It 

Mr.  CLARK  of  Missouri.    No  quorum,  Mr.  Speaker. 

The  SPE,\KER.  The  Chair  will  count  [After  counting.] 
One  hundred  and  forty-three  Members  are  present;  not  a 
quorum. 

Mr.  OLMSTED.    Mr.  Speaker,  I  move  a  call  of  the  House. 

Mr.  PAYNE.  Mr.  Speaker,  I  hope  the  gentleman  will  not  do 
that  We  were  taking  a  vote,  and  all  the  Cliair  lias  to  do  Is  to 
direct  a  roll  call. 

The  SPEAKER.  The  gentleman  Is  correct  The  Doorkot^per 
will  close  the  doors,  the  Sergeant-at-Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there  were — yeas  144,  nays  121, 
answered  "present"  24,  not  voting  100,  as  follows: 


YEAS— 144. 


.Mexandcr,  N.  Y. 

.Allen 

-Anrtrtis 

.\nthony 

.\iistin 

Rates 

Bennet.  N.  T. 

Bingham 

Boutell 

Burke.  Pa. 

Burke.  S.  Dak. 

Butler 

Calder 

Campbell 

Cassldy 

Cole 

Co«)k 

Cooper.  Pa, 

Coudrey 

Cowles 

Cnager 

t^row 

Crumpacker 

I>avld$iOQ 

I>awsi>n 

hlekema 

I>odds 

I»rap«'r 

nnscoll,  M.  B. 

Dwisht 

Kdwarda,  Ky. 

Rills 

Elvlns 

Knelthrlght 

Falrchild 

Fassett 


Adair 

A<iamson 

.Mexander,  Mo. 

Anderson 

Barnhart 

Bartlett.  Qa. 

Boehne 

Booher 

Itorland 

Brantley 

Burgess 

Burleson 

Byrd 

Byrns 

Candler 

Carter 

Cary 

Clark.  Mo. 

Collier 

Conry 

Cooper.  WUl 

Covington 

Cox,  Ind. 

Cox.  Ohio 

Craig 

Cravens 

CuUop 

Dent 

I>enver 

Dickinson 

Dickson,  Mlas. 


Fish 

Fordney 

Foss.  III. 

Fuss.  Mass. 

Full.T 

Oalnes 

Gardner,  N.  J. 

nillett 

Go«'bei 

Good 

Graff 

(;rle8t 

Guernsey 

IlaUKT 

Hauiiltoa 

Hnnna 

Haugen 

Ilawley 

Hayes 

Henry,  Conn. 

Hill 

HInshaw 

Howell.  Utah 

Howland 

Hulibard,  Iowa 

Huff 

Hull.  Iowa 

Humphrey.  Wash 

Johnson,  Ohio 

Joyce 

Kahn 

Keift-r 

Kendall 

Kennefly.  Iowa 

Kinkaid,  Nebr. 

Knapp 


Knowland 

Kopp 

Kronmlller 

KUstermann 

Lafean 

Lant:ham 

Langley 

I^wrence 

Longwortb 

Ix>ud 

Ijoudenslager 

Ix)wdi'n 

Lund  in 

MiTredle 

McKlnley,  III. 

McKlnney 

Mcljichlan.  Cal. 

McI.aughlln.Mich. 

McMorrau 

Madden 

Mann 

Martin.  S.  Dak. 

Miller.  Minn. 

Mllllngton 

M  on  del  I 

Morehead 

Morgan,  Mo. 

Morgan,  Okla. 

Moxley 

Needham 

Nye 

Ofcott 

Olmsted 

Palmer,  H. 

Parker 

I'a>-ne 


W. 


NAYS— 121. 


Dies 

Dixon.  Ind. 

Driscoll.  D.  A. 

Edw.irds,  Ga. 

Ferris 

Flood,  Va. 

Floyd.  Ark. 

Foster,  111. 

Gallagher 

Oamer.  Tex. 

Gillespie 

Glass 

Godwin 

Gordon 

Graham,  IIL 

Gronna 

Hardwlck 

Hardv 

Harrisoa 

Hay 

Heald 

Henry.  Tex. 

Houston 

Howard 

Hughes.  Ga. 

Hull.  Tenn. 

Humphreys,  Miss. 

James 

Jamieson 

Johnson,  Kj. 

Jones 


KitchlQ 

Korbly 

I.atU 

Ix»e 

l>*nroot 

Lindbergh 

Livingston 

Lloyd 

MrI)ermott 

Mcllenry 

Macon 

Magulre.  Nebr. 

Martin,  Colo. 

Maynard 

Moon.  Tenn. 

Moore,  Tex. 

Morrison 

Mor<»e 

Murdock 

Murphy 

Nicholfa 

Oldfield 

Padgett 

Paee 

Petert 

Polndexter 

Pulo 

Ralney 

Bandell,  Tex. 

Rauch 

Elchardaon 


Pickett 

Ptumley 

Pratt 

Pray 

Reeder 

Sheffield 

Slemp 

Smith,  Cal. 

Smith.  Iowa. 

Smith.  Mich. 

Sperry 

Stafford 

St<-enerson 

Sterling 

Stevens.  Minn. 

Sturglsa 

Sulloway 

Swasey 

Taylor,  Ohio. 

Tener 

Tlilstlewood 

Thomas.  Ohio 

Tllson 

TIrrell 

Townsend 

Volstead 

V'reeland 

Wan.'er 

Washburn 

Weeks 

Wheelir 

Wiley 

Wilson,  HI. 

Woods.  Iowa 

WiKidyard 

Young,  Mich. 


Riordan 

Rol)lnson 

R<Hldenl>ei^ 

Rothermel 

Rncker.  Mo. 

Sabath 

Saunders 

Rhackleford 

Sharp 

Sheppard 

Sherwood 

S'ms 

Slsson 

Slavden 

Smith,  Tex. 

SpHrkman 

Bplght 

Stanley 

Stephens,  Tex. 

Tallwtt 

Taylor.  Colo. 

Thomas.  Ky. 

Thomas.  N.  C 

Tou  Vclle 

TurnbuU 

Wehb 

We  Use 

wickiiir* 


Aikea 

C'liapmaa 

Clayton 

Currier 

I>avis 

Fltxgerald 


Ames 

Ansberry 

Ashlirook 

Barchfeld 

Barclay 

Barnard 

Bartholdt 

Bartlett,  .Vct. 

Beal  I.Tex. 

Bell,  Ga. 

Bennett,  Ky. 

Bowers 

Briidley 

Broussard 

Brown  low 

Burleigh 

Buniett 

Cald<'rhead 

Cantrlll 

Capron 

Carlin 

Clark,  Fla. 

Cline 

Cocks,  N.  T. 

Dalzell 


ANSWERED  "PRESENT" — 24. 

F'ornes  Helm 

(.arrett  Howell.  N.  J. 

•Goulden  Hubbard,  W.  Va. 

Graham,  Pa.  Kennedy,  Ohio 

Orant  Laiub 

C  reene  McCreary 

NOT  VOTING — 100. 


Madison 

Norris 

Parsons 

Pearre 

Reynolda 

BUS8«11 


I>enbT 

IkMiglas 

I'urey^ 

Kllerbe 

Fsch 

Lstoplnal 

FInl.y 

Focht 

Foelker 

Foster.  Vt_ 

Foulkrod 

Fowler 

(Jardncr.  Mass. 

(iardner.  Mich. 

Garner.  Pa. 

Gill.  M<l. 

Gill.  Mo. 

(illniore 

(loldfogle 

Gregg 

Ilamlll 

Hamlin 

liantmond 

lieRin 

Hlgglns 


Hitchcock 

HoltKon 

Hollingsworth 

Hughes.  N.  J. 

Hughes,  W.  Va. 

Johnson,  S.  C 

KelJfcer 

Kinkead,  N.  J. 

Law 

JiCgare 

Lever 

Lind.MV 

MrCall 

McGulre.  Okla. 

McK Inlay,  Cal. 

Malby 

Mays 

Miller.  Kans. 

Moon.  Pa. 

MiHire,  Pa. 

MoflM 

Mudd 
Nelson 
OConnel! 
Palmer,  A.  M. 


Patterson 

Pou 

Prince 

Ran.sdcil,  La. 

Reid 

Rblnock 

Roberts 

IkOilenlierg 

Rucker,  Colo. 

Scott 

Sherley 

SImmona 

Small 

Snapp 

Southwlck 

Sulwr 

Tawney 

Taylor!  Ala. 

T'nderwood 

Wallace 

Watklns 

Wlllelt 

Wll«<ni.  Pa. 

Wood.  N.  J. 

Young,  N.  Y. 


Mr. 
Mr. 
Mr. 
Mr. 


The  Clerk  annoimced  the  f(»l!owlng  i>airs: 

For  the  remaiiuler  of  the  sossion  : 

-Mr.  Young  of  New  York  with  Mr.  Fob:vk5», 

Mr.  Ke.'vnedy  of  Ohio  with  Mr.  Ashubook. 

Mr.  Clbbier  wltli^lr.  Fi.m.kv. 

Mr.  Ka.\Di.Fy  with  Mr.  CJoulukji. 

Until  furtlior  notice:  ^ 

Mr.  FoiXKEs  with  Mr.  Watkins. 

Mr.  SiUMorts  with  Mr.  Wilson  of  Pennsrivnnla. 

Mr.  Tawkey  with  Mr.  Shfklky. 

Mr.  Graham  of  Pennsylvania  with  Mr.  Clixe. 

Mr.  CoTKS  of  New  York  with  .Mr.  L.\mb. 

Mr.  RouTHwicK  with  Mr.  Rrio. 

Mr.  HrnB.\BD  of  Wost  Virginia  with  Mr.  Rcsrfix. 

Mr.  Denby  with  Mr.  C.k.xiiam  <»f  Illinois. 

Mr.  (tBAKT  with  Mr.  Jou.nsom  of  South  Carolina, 

Mr.  Wood  of  New  Jersey  with  Mr.  I'xdfrwood. 

Mr.  Vreelaxd  with  Mr.  Taylor  of  Aluliuuui, 

Mr.  Snatp  with  Mr.  Sulzeb. 

Mr.  Scott  with  Mr.  Ki  ckf.b  of  Colorado. 

Mr.  PaufCE  with  Mr.  Rhijtock. 

Mr.  Nelson  with  Mr.  Pou. 

Mr.  MooBE  of  Penuiiylvania  with  Mr.  P.vttebson. 

Mr.  MiDD  with  .Mr.  A.  Mitchkll  Pai.mkb. 

MiiXEB  of  Kansas  with  Mr.  Lindsay. 

D.vvis  with  Mr.  HonsoN. 

Gardnkr  of  Michijran  with  Mr.  Cor.nroor.E. 

Garneb  of  Pennsylvania  with  Mr.  Greuu. 
Mr.  IIiGGiNs  with  Mr.  Hammond. 
Mr.  Hollingsworth  with  Mr.  Hamlin. 
Mr.  Hughes  of  West  Virginia  with  Mr.  Hitchcock. 
Mr.  McC.vll  with  Mr.  Hughes  of  New  Jorsej'. 
Mr.  McGi:iBE  of  Oklahoma  with  Mr.  Keliueb. 
Mr.  FouLKBOD  with  Mr.  Gilmobe. 
^Mr.  FosiEX  of  Vermont  with  Mr.  Giel  of  Maryland. 
Mr.  Focht  with  Mr.  Garrett. 
Mr.  EscH  with  Mr.  Clayton. 
Mr.  EtoUGLAS  with  Mr.  Clark  of  Florida. 
Mr.  Capbon  with  Mr.  Carlin. 
Mr.  C.vLDEBHEAD  With  .Mr.  Bboussabd. 
Mr.  Howell  of  New  Jersey  with  Mr.  Burnett. 
Mr.  Barclay  with  Mr.  Bowers. 
Mr.  Barchfeld  with  Mr.  Beall  of  Texas. 
Until  April  23,  1910:  ^ 
Mr.  Barnard  with  Mr.  rtEFLiN. 
Air.  DuBEY  with  Mr.  Bell  of  Georgia. 
Mr.  Bennett  of  Kentucky  with  Mr.  Estopinal. 
Uiitll  Thurs4lay,  April  21.  1910: 
Mr.  Bbownlow  with  Mr.  Randell  of  Texas. 
I'ntll  April  19,  1910: 

Mr.  Babthoidt  with  Mr.  Gill  of  MIssonrl. 
Until  AprU  18,  1910: 
Mr.  Dalzell  with  Mr.  Fitzceb.vld. 
Until  April  16,  1910: 
Mr.  Ames  with  Mr.  Aiken. 
Mr.  Moore  of  Pennsylvania  with  Mr.  Small. 


Until  April  15,  1910 : 

Mr.  Rodenbebg  with  Mr.  Moss. 

Mr.  Roberts  witli  Mr.  Mays. 

Mr.  Chapman  with  Mr.  L£>^b. 

For  this  day: 

Mr.  Greene  with  Mr.  BABTLirrr  of  Nevada. 

Mr.  McCkeary  with  Mr.  Ellerbe. 

Mr.  Burleigh  with  Mr.  Cantuill. 

Upon  this  vote: 

Mr.  Malby  with  Mr.  Helm. 

Mr.  FITZGERALD.  Mr.  Speaker,  I  voted  "no."  I  am 
paired  with  the  gentleman  from  Pennsylvania  [Mr.  Dalzell), 
and  therefore  I  desire  to  withdraw  my  vote. 

Mr.  OLMSTED.  Mr.  Speaker,  I  desire  to  ask  if  the  gentle- 
man from  Pennsylvania  [Mr.  Moon]  is  recorded  as  voting? 

The  SPI-UKKIL    He  is  not. 

Mr.  OIJtfSTED.  I  distinctly  heard  him  vote  and  so  did 
others  sitting  near  me.  He  voted  "aye."  He  stopjied  at  my 
desk  and  said,  "I  voted  with  jou,"  and  walked  ont  that  door. 
I  hejtrd  his  name  called  on  the  second  roll  call  and  that  is  why 
I  made  the  ln<iulry.  His  vote  one  way  or  the  other  Is  not  of 
particular  moment  In  this  matter,  but  It  is  due  him  that  the 
Rkcord  show  that  lii'  was  here  and  did  vote. 

.Mr.  BARTLirrr  of  <k>orgia.  Mr.  Speaker,  it  looks  to  me 
like  It  Is  a  matter  for  the  gentleman  from  Pennsylvania  [Mr. 
Moon]. 

The  SPEAKER.  The  gentleman  can  correct  it  when  the 
Journal  comes  to  be  appnVved. 

Mr.  CLARK  of  Missouri.  I  think  the  usual  rule  had  l)etter 
be  i>ursHe«l. 

Mr.  BARTLETT  of  Georgia.  The  gentleman  r>an  corrert  the 
Rei^rd  or  the  Journal  in  the  morning  if  he  wants  to  do  s«>. 

Tli«>  SPE.\KI:R.  On  this  (pn'Stiou  the  yeas  are  144,  nays  121, 
voting  "  present  "  2;>— a  quorum. 

The  I>oorke«>|ier  will  ojion  the  doors.  The  ayes  have  It,  and 
the  nuttion  that  tl)e  n's«»luti<Mi  do  lie  on  the  table  is  agreed  ta 

On  UK»tlon  of  Mr.  Or.MsT>i>  a  motion  to  rect>nsid«'r  the  vote  by 
will -h  tlie  n-solution  was  tal»l»^l  was  laid  on  the  table. 

.Mr.  OLMSTW>.  Mr.  .*<petiker.  I  a.«»k  nnaninions  consent  that 
the  rii»ort  and  the  exhibits  be  printi-d  in  the  Record. 

'I'he  Sl'EAKER,  Is  there  objection?  [.Vfter  a  pause.]  The 
Chair  hears  none. 

The  re|H»rt  and  exhibits  are  as  follows: 

(Ifouite  Report  .No.   lOI.'t.  Sixty-firat  CoDjcrem,  aecond  acaalon.] 

Yr.  oi.MST»:n.  from  the  <-ommltt.>e  on  Insular  Affaira,  aubmitted  th« 
following  retv»rt    (to  acrtimiwny   H.   Rea.  .'>".'»»  : 

The  «'onimlttee  on  Insular  "Aflr.ilrn.  to  which  waa  refnred  H  Rn. 
5i.'..  re<|Up«tinL'  certain  iufurmation  of  the  War  Department,  reiiiiect. 
fully   reiKirts  tliat  ' 

In  reapoujie  to  an  Inquiry  whether  there  waa  any  objection  to  mak- 
ing pnlillc  the  inform.ition  and  dorumenis  referred  to  In  the  resolution, 
the  Se.-refary  of  War  promptly  rejilied  th:it  there  was  no  ohj.vtion 
wh.itever  to  funiisliinjr  what»-rer  the  record*  of  the  d<'partment  con- 
talne«l  liearlng  on  the  matter,  and  that  he  had  directed  the  Chief  of 
the  Ilureau  of  Initiilur  .Aff.-ilra  to  Rive  to  the  committee  all  the  lufornia- 
tiua  In  hi»  possession.  TIjIs  the  Chief  of  the  Bureau  of  Insular  Affaira 
did  a  cfOiple  of  dayu  l.nter. 

Tlie  letter  of  the  Secretary  of  War.  the  letter  of  the  Chief  of  the 
Runau  of  Insular  Affairs,  and  the  voIuminoUM  exhibits  accomiianyinc 
the  same  arc  hereto  annexed  and  mude  liart  of  thla  report. 

In  view  of  the  Kul.misslon  of  the  Inr.rniation.  documents,  and  data 
thus  furnished,  and  which  .nppe.ir  to  comply  with  the  letter  and  uplrlt 
of  the  re!«olutlon.  your  committee  recommends  that  the  resolution 
itself  do  lie  on  the  table. 

War  DrrARTMFNT. 
Wnxhington.  AprU  9,  tttm. 
Mv  DrAB  Mr.  Olm stfd  :  I  hejr  to  arknowledse  receipt  of  yonr  letter 
of  April  7,  Ifllo.  nsklntf  If  there  la  any  <>li>ectlon  to  fiimlablnc  to  vour 
committee   the   documenta   and    data    referred   to    in    House   reaoltitlon 
No.  .'>"'». 

Tliere  Is  no  objection  whatever  to  furnlshlni;  whaterer  the  records 
of  the  department  contain  liearlnir  on  this  matter,  and  I  have  ti^day 
directed  the  Chief  of  the  Insular  Bureau  to  give  yon  all  the  informa- 
tion which  he  has  in  hlH  pusaesalon. 

Very  truly,  yours,  J.  M.   DirKix.soN. 

„        -,    „    ^  ti*criUir^  of   War. 

Hon.   M.   E;  Olmsted. 

Chairman  Committee  o»  Intular  Affairt, 

Uou»€  of  Ucpretentativea. 

War  r>T.r\p.TMr.sT. 

BCBEAD    OF    Insclab    AFPAIBS. 

_  Wa»hln!/ton.  April  tj,  t910. 

Mt  Dtab  Mr.  Oi.MS-nro:  Pnrrnant  to  Instructions  of  the  Secretnry  of 
War.  1  l>eir  to  submit  the  documents  and  data  referred  to  in  House 
reaolution  575. 

If  any  related  information  not  contained  in  the  copies  of  records 
herewith  ia  desired  by  you  or  yonr  committee,  effort  will  be  made  to 
secure  it. 

The  first  call  ia  for : 

"  Copies  of  all  correspondence,  whether  by  letter,  cable,  or  othenrtsa, 
between  tlie  Secretary  of  War,  the  Kureau  of  Insalar  Affaira,  or  otl»er 
bureaus  or  offlcials  of  the  War  D«'p.artm<-nt  and  the  jfovernor-eeneral  or 
other  offlciala  of  the  Philippine  ^''^ernment.  r*  intive  to  the  aale  of  tbe 
S5,000-acre  San  Jose  estate  in  the  island  of  Mindoro." 
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This  »«  lnrtoji*.<1.  marked  "A." 

Tb*  arrvfod  rail  U  for: 

"A  Mat  of  all  aaU-a  or  I^aaM  or  propoaod  Bfll«>«  or  leaaM  of  friar 
lands.  oth<T  than  tb>>  Han  Jose  estate,  In  excess  of  14  hectares  to  an 
Individual,  or  l,ni>4  hectares  to  a  corporation  or  association,  including 
the  all<-t;('«l  rent:»l.  with  privileue  of  purchase,  of  the  I»U,IHM>  acre  Isabela 
estate  nnd  the  l»>.(i«M»-acre  Tola  estate." 

This  Information,  in  so  far  as  available,  is  contained  in  the  annual 
report  of  the  bureau  of  lands  for  the  years  ll»o."..  VJOd.  19n7.  I'.t08, 
and  19«»!>.  This  r«Dort  has  been  printed  for  all  years,  except  11K)(>.  as 
•  part  of  the  annual  report  of  tlie  Secretary  of  War,  and  has  been  made 
availaMe  to  all  p«rH.>ns  in  tlie  I'nited  Sfnt<s  who  have  expressed  to  the 
Bureau  of  Insular  .MTalrs  a  denire  for  that  information. 

See  page  1.16  et  seij.,  part  "J.  Iteport  of  the  I'hil.ppine  Commission.  IfMVJ. 

Bee  paxe  IM  et  aeq.,  part  :.>,  Keport  of  the  I'hillppine  Comuiiasion,  1907. 

8ee  page  225  et  aeq.,  part  2,  Iteport  of  the  I'hillppine  Cummiaaion,  1008. 

See  paife  1229  et  seq.,  typewritten  appendix  to  Keport  of  tlie  Philip- 
pine i'ommlsslon,   1909. 

While  Kivini;  fully  all  details  of  the  handilne  of  these  estates.  It  will 
be  observed  that  these  re|H»rts  do  not  jflve  a  list  of  aales  or  leases  to 
Individuals  In  exreM  of  16  hectares.  It  is  believed  that  there  have 
been  no  sales  to  rorporatlons  or  aaaoclatlons  in  excess  of  1,024  hectares. 

I  Inclose,  marked  "  B."  the  correspondence  with  reference  to  the  al- 
legfd  rental,  with  privilege  of  purchase,  of  tfTeBOiRK)  acre  Isabella  e:itate. 

By  the  Tola  estate  Is  douhtleM  meant  the  Tala  estate,  in  the  proT- 
ince  of  Rizal.  Attention  Is  Invited  to  the  remarks  with  reference  to 
this  estate  in  the  several  reports  aboTe  referred  to.  The  last  report 
of  the  bureau  of  lands  shows  the  area  of  this  estate  to  be  6.690  liec- 
tares,  of  which  ho  per  cent  is  estimated  as  occupied,  and  866  lota  have 
been  leased,  which  constitute  77  per  cent,  or  5,lu7.15  hectares. 

The  third  call  Is  for: 

"A  traQscript  of  all  railway  franchises  srranted  In  the  Philippine 
Islands  slnc^  -t^ie  passage  and  approval  of  the  Philippine  government 
act'of  July  1,  l'.>02." 

These  are  published  In  the  acts  of  the  Philippine  legislature,  which 
bare  been  reported  annually  to  Congress  and  printed  in  the  annual 
report  of  the  Secretary  of  War.  They  are  speciticaily  as  indicated  on 
the  inclosed  list,  marked  "  C" 

The  next  call  Is  for : 

•'  The  names  of  the  friar  estates  contiguous  to  or  to  be  traversed  by 
each  of  said  railways." 

This  Is  set  forth  In  full  In  the  report  of  the  barean  of  lands  of  the 
Philippine  Islands  for  the  year  1907.  (See  p.  192,  vol.  2,  Report  of  the 
Philippine  Commission,  1907.) 

The  next  call  \a  for : 

"  Mileage  of  said  railways  completed  under  each  of  snid  franchises." 

This  has  been  reported  annually  in  the  report  of  the  Philippine  Com 
mission.      I   am   Inclosing  herewith   an   excerpt,    marked   "  I>,     from   the 
last  report  of  the  supervising  railway  expert  showing   this  up   to  the 
date  of  that  report. 

The  next  call  Is  for: 

"Amount  of  tmnda  on  each,  interest  on  which  ia  guaranteed  by  the 
Philippine  government."     •" 

The  amount  of  bonda  issued  hy  the  Philippine  Railway  Company,  the 
Interest  on  which  is  guarant«>ed  by  the  Philippine  government.  Is 
$6.m4.t>00.  For  no  other  roads  have  any  iwinds  l)een  Issued  the  inter- 
est on  which  Is  g'laranteeil  by  the  Philippine  government. 

The  details  of  construction  and  operation  of  these  roads  are  reported 
annually  by  the  supervising  railway  expert. 

The  next  re<iuest  Is  for  : 

"  The  names  and  locations  of  all  contracting  Individuals,  Arms,  or 
companies  which  have  been  awarded  contracts  throush  the  War  r>e 
partroent.  or  the  Insular  government  of  the  Philippine  Islands  for  the 
construction  of  Insular  or  municipal  Improvements  In  the  Philippine 
Islands  since  the  passage  of  the  Philippine  government  act  of  July  1, 
1W)'2,  together  with  copies  of  all  such  contracts." 

tXSULAB     IMFROVEME.VTS. 

The  contracts  for  the  construction  of  Insnlar  Improvements  In  the 
Philippine  Islands  are  Invariably  awarde<l  by  the  Philippine  govern- 
ment. The  Bureau  of  Insular  Affairs  Is  only  advi.sed  on  awarding  con- 
tracts of  the  names  of  the  contractors  in  the  most  Important  cases, 
such,  for  example,  as  contrrjcts  which  are  advertised  in  the  United 
States  as  well  as  In  the  Philippine  Islands.  In  the  general  case  these 
matters  are  reported  with  great  detail  In  the  annual  report  of  the 
bureau  of  public  works  of  the  Philippine  Islands,  under  which  bureau 
such  work  is  carrleil  on.  It  will  be  seen  that  the  names  of  the  con- 
tractors are  in  general  given  in  these  annual  reports. 

MUNICIPAL   DfrnOVEMEXTS. 

Tbese  contracts  are  let  by  the  municipalities,  of  which  there  are 
685  in  the  Philippine  Islands,  and  the  contractor's  name  would  In  gen- 
eral only  reach  the  Bureau  of  Insular  Affairs  In  the  printed  annual 
reports  of  the  bureau  of  public  works,  where  such  work  was  done  under 
the  supervision  of  that  bureau.  In  the  case  of  the  large  Improvements 
■uch  as  the  water  and  sewer  system  in  the  city  of  Manila,  the  work 
was  advert lse«l  In  the  United  States  as  w?ll  aa  in  the  Philippine 
Islands,  and  the  contracts  were  awarded  as  follows : 

»OE  TUB  WATER  SYSTEM. 

Matson,  Ix)rd  A  Reiser  Company  (construction  of  dam).  $241   SIO  2.5 

Henry  W.  Peabtxly  &  Co.   (steel  plates) 9{t,  jt^K)  31 

AtlHUtlc,  Gulf  and  Pacific  Company  (steel  pipe) 28l|  0.<."»  (X) 

Atlantic,  Gulf  and  Pacific  Company  (tunnel) 179!  9Si7  50 

Matson,  Lord  &  Belaer  Company  u*servolr) 222,477!  70 

Total 1,  025,  810.  76 

FOB  THE  8EWEB   STSTEM. 

Atlantic,  Gulf  and  Pacific  Company |l,  63i,  053.  20 

See  page*  155  and  156,  part  3,  Beport  of  the  Philippine  Commission, 

The  contracts  awarded  In  the  city  of  Manila  are  nsuallv  listed  In 
the  annual  report  of  the  municipal  board  of  the  city  of  Manila  A 
reference  to  the  annual  reports  of  the  Philippine  Commission  will 
furnish  the  Information  called  for  under  this  head  In  considerable 
detalL 


See  report  of  the  burean  of  engineering,  page  143  et  seq.,  part  3, 
Report  of  the  Philippine  Commission,  1905. 

See  report  of  the  bureau  of  port  works,  pag«  343  et  seq.,  part  3, 
Report  of  the  Philippine  Commission,  1905. 

See  page  336  et  se<i.,  report  of  the  director  of  public  works,  part  2, 
Report   of   the   Philippine  Commission.    1!»06. 

See  pages  374  and  :{75,  report  of  the  director  of  public  works,  part  2, 
Report  of  the  Philippine  Commission,   l'.M>7. 

See  page  449  et  seq.,  report  of  the  director  of  public  works,  part  2, 
Report  of  the  Philippine  Commission,   1908. 

See  page  1552,  typewritten  copy  of  the  report  of  the  director  of 
public  works,  appendix  to  Keport  of  the  Philippine  Commission,  1909 
(filed  in  the  Bureau  of  Insular  Affairs). 

Copies  of  these  contracts  have  never  been  called  for  In  the  United 
States,  and  are  not  in  the  War  Department. 

I  attach  hereto,  marked  "  E,"  copies  of  the  Philippine  laws  relating 
to    government    contracts. 

The  next  call   is   for — 

"  The  number  of  occupants,  settlers,  tenants,  and  lessees  upon  the 
friar  landa  April  26,  1904.  the  date  of  the  passage  of  the  Philippine 
friar  land  act  by  the  Philippine  Commission,  and  the  number  thereon 
at  the  end  of  the  fiscal  years  1905,  1900.  1907,  1908,  and  1909." 

The  number  of  lessees  and  purchasers  of  holdings  on  the  friar  lands 
is  reported  annually  in  the  reports  of  the  bureau  of  lands,  which 
have  been   heretofore  referred   to. 

The  number  of  occupants  have  been  reported  as  aomethlng  over 
60,000. 

The  next  call   Is  for — 

"The  name  of  the  attorney  of  the  Investor  mentioned  In  the  letter 
of  the  Chief  of  the  Bureau  of  Insular  Affairs  to  the  chairman  of  the 
Committee  on  Insular  Affairs,  House  of  Repretientatlves,  of  date  March 
24,  1910 ;  whether  the  opinion  of  said  attorney,  that  the  sale  of 
the  San  Jos<  estate  is  valid,  is  in  writing,  and,  if  so,  a  copy  of  the 
same." 

The  name  of  the  attorney  of  the  Investor  mentioned  Is  Mr.  C.  A  de 
Gersdorff.  The  opinion  referred  to  was  the  verbal  opinion  given  to  the 
Assistant  Chief  of  the  Bureau  of  Insular  Affairs  of  the  War  Depart- 
ment. Whether  the  attorney  has  furnished  a  written  opinion  to  his 
clients  Is  not  known,  but  as  the  sale  of  the  estate  was  contingent  upon 
his  giving  an  opinion  that  the  title  to  be  transferred  was  valid,  it  is 
assumed  that  there  is  such  an  opinion  in  writing,  but  It  Is  not  In  the 
records  of  the  War  Department,  nor  has  It  been  seen  by  anybody  con- 
nected with  the  department  so  far  as  known. 

The  next  call  Is  for — 

"The  name  of  the  attorney  of  the  purchaser  mentioned  In  the  letter 
of  the  Chief  of  the  Bureau  of  Insular  Affairs  to  the  chairman  of  the 
Committee  on  Insular  Affairs,  House  of  Representatives,  of  date  Janu- 
ary 28,  1910 ;  whether  said  attorney  submitted  In  writing  his  question 
as  to  the  right  of  the  Philippine  government  to  sell  the  San  Jose  friar 
estate,  and,  if  so,  a  copy  of  the  same." 

The  name  of  the  attorney  ia  as  above  stated.  He  did  not  submit  his 
question  in  writing,  but  did  submit  a  memorandum,  a  copy  of  which  is 
attached  hereto,  marked  "  F."  »"*«.*»  « 

The  next  call  is  for — 

"Copies  of  all  acts  of  the  Philippine  Commission  since  .Tuly  1  ino'> 
and  of  the  Philippine  assembly,  granting  Insular  or  municipal  public- 
utility  privileges."  ^      f«"w,. 

^fVl^^^lf^^f,  reported  annually  to  Congress  and  are  In  the  printed  acts 
of  the  I  hllippine  (  ommission,  which  have  been  supplied  gratis  to  all 
persons  rjsjuesting  the  same  in  the  United  States,  except,  possibly  from 
time  to  time  when  the  supply  of  the  particular  act  requested  may  have 
been  exhausted.  -^  u-.c 

A  list  of  the  acts  granting  Insular  or  municipal  publlc-ntUlty  fran- 
chises, by  number  and  brief  titles.  Is  appended,  marked  "  H  "  Conies  of 
these  acts  are  also  inclosed  herewith,  attached  to  said  list.  The  act* 
complete  may  be  found  In  the  prlnt-d  volumes  of  the  reports  of  the 
!he  \^'ar°Dcp*'a'?t'^ent'°'   ^^""^  *"  P"''"'"''^'^  annually  In  the  report  of 

The  next  call  Is  for— 

hen^i'  .rcmcaliy''callei'?or^°'''™'°*    '*'"    '°''«"-'°^   ""•"^"    ""^    °°* 


The  next  call  is  for- 

lo^T"*!.®.  f.".Mi'"l'^'"*.  o'  t^*',Phlllpplne  Commission  for  the  fiscal  year 
1909,  as  published  in  the  Philippine  Islands." 

in^h!  VnitlH'^Snf^I  *^*  I'hilipplne  Commission  for  1909  is  published 
in  the  United  States  as  one  volume  of  the  annual  report  of  the  S»>cre- 
l^^u'''^^".',''''^!  »^"r «<*'•.  Thla  reoort  Is  not  publiXd  at  al?  In  the 
Philippine  Islands.  There  has  been  beretofore  published  as  a  oart  of 
i^Ml^^.^'L^^''  Philippine  Commission  (Included  In  the  annual*^"{or 
of  tut  ^[of.V^h?»f?  W  """"^^l  «;  anpendixes,  including  the  repbrts 
of  the  various  chiefs  of  bureaus  of  the  Ptillipplne  government.  It  was 
f^^l'^l^.f'fJ*'.^''^^  these  published  as  a  ^•'ar  Depart menr document 
this  year   for   reasons  set   forth   in  a   letter  to   the   Kovernor-i?ener«l   of 

%,'■?«„".  '.i^.'^'^'Hiia'i'V''  '""»•  • "" »'  w«cr.',.'a"..i 

The  appendliep  to  thla  report,   however,   have  been   received   In   the 

wm  ^^/trnTJ'lV.r.',.^.'^^'?  ^Vl^'"  '°  ^''^  B^rena  of  Insular  Affairs,  and 
will  b«  gladly  supplied  to  the  committee.  It  tias  been  the  custom  to 
print  these  in  pamphlet  form  in  Manila,  and  I  Uansmlt  such  reports  as 
have  been  received  for  the  fiscal  year  1909.  »«:iw«i»  «• 

„-,,^,JJi''ifJi«?.i*'nr''.fn.**  the' accompanying  papers  with  the  fore- 
going  references  will  satisfy  as  to  all  of  the  Inquiries  made  In  the  reso- 
lution, yet  I  shall  be  Rlad  to  have  any  further  Inquiries  answered,  or 
to  direct  an  officer  of  the  Bureau  of  Insular  Affairs  to  personally  assist 
you  or  the  committee  In  obtaining  any  further  information  desired, 
very  respectfully, 

„  .     ^,     _  C.  R.  Edwards, 

Brigadier  General,  United  Btalei  Army,  Chief  •/  Btirmu. 
Hon.  M.  E.  Oi.MSTED, 

Chairman  Committee  on  In»ular  Affair$. 

House  of  Repre»entative». 


1910. 
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[Translation  of  cablegram  received.] 

StCBTTABT  or  Wab,  Wo.hinaton:  ^^°"  "'  ^^• 

Prentiss  and  Poole-  desire  to  purchase  unoccupied  sucar  lands  on 
San  Jose  friar  estate,  Mlndoro:  say  Hammond  »  was  Informed  bv  the 
Bureau  of  Insular  Affairs  an  Individual  can  not  purchase  morrthan  4*1 
acres  friar  lands.  Can  not  understand  this,  as  acts  1847  and  I'.aT were 
i.assed  atuend  ng  friar  land  act  to  give  Government  right  to  sei  vacant 
hi:.r  lands  without  restriction  as  to  area.  Attorney  general 'concur 
i^ralTh  ro^rrsfi'?L!£'"ge'ti't1eS  ^ ^•»-»^«^-     »'•--  -n^-  ^^ 

FOBBES. 

[Translation  of  cablegram  sent.) 
Forbes,  Manila:  October  22,  1909. 

in.?;i=l*i";.;'h':?r',?Sta'trn  "ar?r's'?ea'''-^-rJ'd.r^,^  '^"'  }% 
Wrote  you  September  27  reque"strn;  deta'^d' deS-  pt"?n  of  sucres'tat'U 
as  are  to  be  sold  as  unoccupied  l.nnd  When  H«mm,!r..i  ;.o  iJJ  w  *^*'**^ 
understood  efforts  were  being  made  to  iiu^thlSe  State* 

Edwards. 

[Translation  of  cablegram  sent.] 
Forbes.  Manila:  Nuvembeb  23.  1909. 

Am  Just  advised  that  vou  are  negotiating  for  the  sale  of  Minrior^ 
ThV'^ln.J*'^  Secretary  o/  War  desires  full  Informat l"  by  caS  In 
'^ATcl7.^6TryZ'7u::l^^n'''''  '"  °°^  consummate  "tbl^aru^nt'll 
i^^^*","?"^    we    exiiect    opinion    of    the    attorney  general    referred    to 

the  Philippine  Islands  has  not  been  mailed,  cable  synopsis  thtM^Tf 

Edwabds. 

[Translation  of  cablegram  received.] 
SErRETABT   or   War,    Washington:  Novembeb  29.   1909. 

n»!!.!fH?H'l.*  */**  *^.K*^"™.  '«■«". ^our  «m<^  Of  2.'^d  Instant,  prwnt  st.ite 
negotiations  for  the  sale  of  San  Jose  friar  estate  is  as  follows -Mr 
L  Vh.  *^MH^"rn  ""^"^  certificate  In  which  director  of  lands,  acting 
vT  '*^e  Philippine  government  under  the  provisions  of  sectioi^  9  act 
^^,*'\^^^^•  '"  ''"'^nd^d  ^Jf  lot  No.  1847  an/ act  .No.  19.{.1.  has  certifi<^ 
V^j  ^^U^VJIT''^  "!  ^he  Philippine  Islands  has  agreed  to  sell  ^ 
E.  L.  Poole  or  his  nominees  San  Jose  friar  estate  for  r7.{4  0<H)  Phllin 
Dine  currency  which  will  be  value  of  said  land  on  Januarv  4  1 'no 
fixed  In  accordance  with  the  provisions  of  section  12.  acr^Xo'  li'o" 
Purchaser   Is   to   pay  ^42.875  on   Januarv   4.    1910.    when    thlii   sile   I)e: 

I  consider  this  is  an  excellent  sale,  as  ^{2  per  he<tare  Is  hi  -h 
Full  report  will  Ik.  forwarded  by  mall  hv  Dean  C.  Worcester  "a~le 
however,  contingent  upon  approval  of  title  by   Pooles  attorney. 

FOKBES. 

[Translation  of  cablegram  sent] 
FOHBrs,  Manila:  nrcEMBER  4.  1909. 

Referring  to  telegram  from  your  office  of  20th  ultimo,  the  Se- retarv 
of  War  approves  sale  of  San  Jose  estate.  At  the  request  of  altornevs 
for  purchasers  the  question  referred  to  In  mv  telegram  of  November  ••'l 
win  be  submitted  at  once  to  Attorney-General  for  an  opinion. 

Edwards. 

Thb  Gotbbnmext  or  the  Phimpptxe  Tslajtds. 

Dkpartme.vt  or  thf  Interior, 
^.      „  „  Manila.  October  Zl,  1909. 

The  CHixr  or  the  BrBEAO  or  Insclab  ArrAixs, 

M'OMhinffton.  D.  C. 
Mt  Deab  Generai.  EnwARD.<«  r  Two  gentlemen  who  are  contemplating 
the  purchase  of  considerable  tracts  of  the  San  Jose  friar  estate  called 

•  There  Is  no  prior  record  In  the  Bureau  of  Insular  Affairs  of  Prentiss 
and  Poole.  •  vi^  »  ttTuwBs 

»The  Mr.  Hammond  referred  to  In  this  cablegram  had  called  at  th* 
Bureau  of  Insular  Affairs  on  September  3.  1909.  Major  Mclntvre  was 
In  charge  of  the  office  on  that  date  and  went  over  very  generaflv  with 
Mr  Hammond  the  land  laws  of  the  Philippine  Islands.  The  question 
'.,  ,fu.1f°''l?°*^  ."'.  '■?**  *!.'''*^*'  "  agricultural  corporation  could  hold  in 
the  I  hllippine  Islands,  the  amount  of  land  of  the  public  domain  which 
a  corporation  or  individual  might  purchase,  and  related  matters  were 
discussed.  Major  .Mdntyre  thinks  that  Mr.  Hammond  did  not  brine 
I'.C.f.  ,''°*''.'','*°  ?'  '*"*  purchase  of  any  special  piece  of  property  In  the 
Philippine  Islands,  nor  Is  he  positive  that  he  mentioned  the  purcha.se 
of  land  on  the  friar  estates,  though  from  the  cable  from  Manila  he  be- 
lieves that  Mr.  Hammond  must  have  done  so. 

However,  after  going  over  the  subject.  Major  Mclntyro  gained  the 
Impression  that  Mr.  Hammond's  clients  desired  to  form  a  corporation 
to  carry  on  agriculture  in  the  Philippine  Islands  and  to  obtain  land 
holdings  from  the  Philippine  government.  After  discussing  the  legal 
asi)ect  of  the  question,  Mr.  Hammond  said  that  in  view  of  the  relation 
of  his  firm — Strong  ft  Cadwalader — to  the  administration,  he  thought 
that  he  would  advise  his  clients,  who  had  l>een  referred  to  him  bv  an- 
other lawyer,  whose  name  he  gave  (Major  Mclntvre  thinks  It  was  Judge 
Johnson,  from  Philadelphia  or  Pittsburg i,  to  obtain  the  service  of 
Konie  other  attorney.  Major  Mclntvre  promls4>d  lo  send  to  Mr  Ham- 
mond certain  opinions  relating  to  the  holding  of  lands  in  the  Phiiin- 
pine  Islands,  which  he  did.  This  was  acknowledged,  and  there  was  no 
further  corresj>ondence  or  conversation  with  Mr.  Hammond  relating  to 
this  matter  until  the  receipt  of  the  cablegram  from  Governor  Forbes 
of  October  22,  which  is  quoted  above. 

In  accordance  with  the  statement  In  the  answer.  Malor  Mdntyre 
wrote  a  letter  to  Mr.  Hammond  (copy  attached  marked  "A"),  and  re- 
ceived a  reply  (copy  attached  mprked  "B").  This  concluded  the  mat- 
ter in  so  far  as  the  tmreau  was  concerned.  Mr.  Hammond  did  not  give 
the  names  of  his  clients,  nor  wa*  Inquiry  made  of  him  as  to  this  mat- 
tT.  It  is  as.sumed.  however,  that  they  were  the  clients  subsequently 
represented  by  Mr.  de  Gerrsdorf. 

*  Attorney  general  of  the  Philippine  Islands. 
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followed  «.ted  .hPr.h'^  .""J?  d"  *»•*  ''«°"*  o'  the  Interview  which 
Bureau  of  in-.H.lV.r*^'*''  .'l*''   *^°    Informal    In    Washington,   at   the 

the  wme  limit«  ?^n^^"'i;?'  l^^^  ^^^  '^'•'  °'  '''"«■  •»"'!»  *'"  ""bject  to 
lue  same  limiutlons  as  tliat  of  public  land 

It  is  true  that  this  was  the  case  In  the  friar  land  act   fVn    M'Hi\   •• 

of**Joff  a^wir'wur  f^'  •^■^-  ''*'  ^r  Pa«-J>  rur  thV*exVr^"prrt«" 
quenw  ^  numerous   difficulties    which   ar^   in   conse- 

d  J?Mnt'*^«'l'  -'k"*""^'  .^■^*  ^°**^°  '"*0  •'n<ll'^s  trouble  with  tenants 
desiring  to  purchase  if  the  amount  of  land  we  could  sell  to  anv  one 

iin  w'^rnJ'T'";!.**'  ••*•  «"«-«:  *l'i'''  "  ^ve  are  ever  trdis,  o.se  .  f  lul 
San  Jose  and  Isabela  estates,  both  of  which  are  practlcallv  withoit 
.H^nr^u^'n^r  '"♦"«t'^  «n  r^-niote  and  o,>mpsrativHrinacc;.ssM:  eT>* 
size  necessary   to  sell   the  lands   In  tracts  of  considerable 

i«X*l^  7^]  *''i"^'  5'*.**'  *>*  *•"*  ^'o-  ^'^-  •»  "mended  hv  art  No.  1847. 
lead's  the  director  of  lands  entirely  free  to  offer  unoccupied  friar  lands 
for  sale  In  such  tracts  as  may  seem  to  him  wise.  I  am  hoping'  verv 
much  that  we  shall  be  able  to  sell  some  of  this  land  to  the  gcntlemeu 
in  question  and  that  thev  will  start  a  g.nxl,  up  todate  Kogar  plantation 
If  we  can  only  unload  these  two  large  esUtes  the  friar  land  iirobiem 
will,  awordlng  to  present  indications,  be  solved  quite  readily 
Sincerely,  yours, 

Dka\  C.  WonrESTEK. 

Krcrrtarif  of  the  Jntirior. 
Received  In  Bureau  of  Insular  .Affairs  December  13,  1909. 

[Translation  of  cablegram  sent] 

P  ,„„,.    w     ,,  DRCEUBrB  22,  1909. 

p.>RBES,  Manila: 

II  ''!'>«"./^<«o.">«*.'«^  '"•fn<'ral  of  the  T'nited  States  Is  of  the  opinion  that 
limitations  In  section  l.>.  act  of  Congiess  approved  Julv  1,  1902,  do  not 
api»ly  to  the  estates  purchased  from  religious  orders  Attorneys  of 
purchasers  so  uoiilled  to-day.     Copy  of  opinion  by  mall.  j^- 

McI  NTTBB. 


[Translation  of  cablegram  sent.] 


FfiRPrs,  Manila: 

lias  sale  of  MIndoro  estate  been  con.summated? 


Jancart  12,  1910. 


UrIVTTRB. 


[Translation  of  cablegram  received.] 

Janxart  13,  1910. 
SEC'ftKTAiiT   OP   War,    ira«/i tii«7 /on.- 

.o'^","'^  MIndoro     estate     consummated     January     4.      First     payment. 
|8j,5O0,   has   been   received. 

Forbes. 

War  DrpARTMEXT, 
/  Blreai    of   I\sri.Ak  Affairs, 

WnthiH'jton,  October  «,  1909. 
My  Dear  Mr    Hammond:  When  you  were  In  the  offlt-e  about  the  3d 
of  S'ptemlM-r.   among  other  IhlngH,  with   reference  to  the  land  laws  of 
ihe    Philippines   discusKed.    was    the    application    of    these    laws    to    the 
frliir  estaten.      Very  little  attention  was  paid  to  this  feature  of  the  case 
as   I   explained   to  you  that   I  was  under  the  Impression   that  no  effort 
was   Iwlng  made   to   sell   any   of  the   friar  estates   in    large   blocks    and 
specUually  that    I  did  not   understand   that  the   Philippine  goveriiment 
was  making  any  effort  to  sell  the  San  Jose  estate  of  about  56  OOO  acres 
on  the  island  of  Mindoro.      Vou  will  recall  that' vou  had  received  advice 
from  Manila,  or  that  your  clients  had  received  advice,  that  this  estate 
was   In   the   market.      In  any   case   I   am  satisfied   that   I   gave  you   the 
Imjiresslon   that   the  limitations  of  the  act  of  Congress  relating  to  the 
Iiulillc  lands  had  bi-en  extended  to  the  friar  estates. 

I  now  desire  to  correct  lH>th  of  these  impressions.  A  cable  received 
fr«.m  Manila  to-day  Indicates  that  It  Is  desired  lo  sell  the  S.in  Jf»se 
estate,  and  I  Inclose  two  acts  of  the  Philippine  legislatun'  auu-ndlng 
"The  friar  lands  act,"  which  make  It  clear  that  the  unoccupie<l  lands 
on'^the  friar  estates  may  be  sold  to  individuals  without  any  limitation 
as  to  area.  I  do  not  know  that  you  are  still  interested  In  this  matter 
In  any  way,  but  I  do  not  desire  that  you  should  be  under  any  misap- 
prehension as  to  the  matter  due  to  our  conversation. 
Sincerely,  yours, 

Frank  MrlxTVBE. 

Major.  Eir/hth  Infantry, 
,  „  „  _  Asaislant  to  Chief  of  Bureau. 

JOHX  He.vrt   Hammond.   Esq.,  ' 

Care  of  Stro.no  &  -Cadwalader, 

iO   Wall   Utrret,   Aeir    York,   .V.    T. 

Inclosures:  AcU  Noa.   1847  and  1933  of  the  Philippine  Commission. 

40  Wall  Stbeet, 

.,   ,    r.  «,   T  ^'f •"  ^'tft'f,  October  U,  1909. 

MaJ.  Frank  McInttre.  ' 

War  Department,  Bureau  of  Insular  Affairs, 

Washington,  D.  C. 
**^..P^*^  Major   McInttre:   I   beg   to   acknowledge   receipt   of  your 
w.T,T,  ''l^^^.'^V.'.''"..,''' Z*'"^'"'"*'''^'   •n^'loslnc   foples  of  acts   Nos     1X47   and 
y.Kl.i  of  the  Philippine  Commission,   relating  to  the  sale  of  the  friars' 
Isnds. 

After  careful  consideration  and  in  view  of  the  fact  that  It  mav  he 
necessary  for  my  former  clients  to  reque.^t  some  discretionary  action 
on  the  part  of  the  government  officials,  I  decided  that  they  had  better 
Ik-  represented  by  other  counsel.  Accordingly  the  firm  of  Cravatb  Hen- 
flerson  ft  de  Gersdorff  has  taken  np  the  matter.  I  have  sent  vour'letter 
and  the  inclosures  to  Mr.  I^fllngwell,  of  that  firm. 

Thanking  you  for  your  courtesy  in  the  matter,  I  remain. 
Sincerely,  yours, 

JoHX  Henbt  Haumoxo. 

a 

[Extract  of  cablegram  received  January  17,  1910,  from  Manila,  P.  I.] 
SEfRETABT  or  Wab,   Washington: 

Negotiations  practically  completed  leasing  W.  H.  Lawrence  portion 
Isabels  friar  estate  not  now  occupied  and  leased  or  sold  to  occupants 
19,4<>1  hectares  for  the  year  commencing  I»ecember  1.  j;»^»;t.  rent-j|lO0. 
Under  ajtreement,  lessee,  at  bis  own  expense,  cause  immediate  exauia*> 
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April  14, 


pr«>flil«M    pnmp^tMit    noil    nrrlcultnral    pipprt    for   the   parpos^    of 

Off'  n-'uing  quality  M}il  and  such  other  circumstances  considerations 
ntr  ■  ■!.•  value  of  the  prjjKTty,  rendering  trut  rep«irt  examination  Jn- 
i  •     •       f  lilinjt  to   purrhase  end  of  the  year,   conipl«'te  report  be- 

of  the  I*fallippiDe  ifoTcmment.      I'rice,  January  1,  1910. 
>    ,  itiK   leftae   after   publication;    Raniliilos    puttlished   f^ir^s 

\fim^  l>ti<>r  rtehi  to  parcbaae ;  estate  practically  unoccupied;  110  miles 
nearvat  practicable  port ;  lease,  prospect  sale,  deemed  aUTlsable. 

FOSRCS. 


LiMt  of  railieaif  frmitchUeJi  oranUd  5y  the  Philippine  lr{ji*laturr  timoe 
the  at^inoiul  ot  the  I'hilippiiu  yoveniMml  act  of  July  1,  JS02. 

TO    TUX    UAMLA.   EAILBOAO   COUPAXT. 


Ko. 
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139 


1481 


lit* 


WO 

ist 
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Title. 


ins 


An  act  Fonferrine  %  franchise  upon  the  Manila  Railway  Company 
(I.imitoiti  to  construct  and  operate  a  railroad  from  Guicointu.  on 
Vm  ii-'c-Mnt  liiie  of  the  Manila  nn<l  Dagupan  Bailruad.  to  Cabana- 
tuiin.  in  the  province  of  Nueva  Jicija,  au  estimateil  Jistance  ol  71 
klloraeters. 

An  act  to  authorize  the  eonstruction  by  the  Manila  Railway  Company 
(1  imitcl*.  owning  and  oiierating  the  Manila  bii<1  I>ai;'.ii>an  Railway, 
of  two  t)rnnehe:*.  one  connecting  Mabalaeat  with  the  main  Hue  and 
one  ci>n!iertii)c  Bayambang  with  the  main  line. 

An  act  eoiiferring  a  fraricliifie  upun  ti.e  Manila  Railway  Company 
(Limited)  to  construct,  maintain,  and  ot>erate  a  railroad  from  a 
p<^>int  on  the  preaent  Manila  and  Daguiian  Eailroad  r.(XJU<iC>  kilometers 
from  what  is  km>w-n  at  the  present  tim<>  a^  the  trrmlniu  of  said 
railroad,  in  the  city  of  Manila,  to  Antipolo,  in  the  province  of 
Klzal.  au  estimated  distance  of  S2  kUoroeteni,  and  to  c  >n.«trurt.  main- 
tain, and  operate  a  ""pur  or  branch  of  saltl  railroad  from  Its  crowinit 
of  the  river  San  Juan  to  a  iMiint  on  the  riv»»i-  l*a>i»;  o|»ini-.ite  tlie 
municipality  of  San  I't'ilro  Macati,  in  the  province  of  UizaU  an  e^tti- 
mated  dLitance  of  S  kilometers. 

▲o  set  amending  act  N'o.  .V)4,  conferrinjr  a  franchise  (ipr>n  the  Mr.-iila 
Railway  Company  (Limited)  to  cc>ustruLt  a  branch  railroad  from 
Ouigulnto  to  Cabanatuan.  by  requirinc  tlie  company  to  pay  Ik  per 
sent  of  its  gross  earnings  to  the  In-iular  pivcmincnt. 

Au  act  amending  act  No.  ijo\  conferriiiK  a  franctiiHe  upon  the  Mn-iila 
Kailway  CX>tapany  (Limited')  to  constriict  two  brlhch  rua<l->,  one 
eoonerting  .Mabalaeat  with  the  main  line  and  one  connecting  Itaynni- 
taav  with  the  iDHiu  line,  by  requiring  ttie  company  to  pay  1^  per 
esnt  of  its  gro^s  earnings  to  the  insular  government. 

Aa  act  EBtendlBi;  act  No.  :>j6  as  amended,  coufcrri:i!f  a  franchiM  upon 
tbe  Manila  Railway  Company  (Limited)  to  construct  two  branch 
roa<ls.  one  connecting  Mabalaeat  with  the  main  line  and  one  con- 
necting Bayambang  witti  the  main  llni\  by  re<juiring  the  company  to 
(lie  each  month  with  tbe  insular  auditor  a  sworn  statement  of  its 
gros.s  earnings. 

An  act  to  amend  act  Ho.  70S  by  granting  to  the  Manila  Railway 
Oomi>any  (Limited)  a  rcviKable  license  to  construct,  maintain,  ami 
operate  a  ferry  from  the  Fort  WlDiara  McKinley  station  on  the 
north  bank  to  •  point  imtnediately  opposite  on  the  south  bank  of 
th«  Pm«c  Hrer. 

An  art  to  asMnd  section  S  of  act  Xo.  !i&4,  so  as  to  grant  to  the  Manila 
Raflway  Company  (Limited)  the  right  to  construct,  maintain,  and 
operate  a  freight  spur  »>-30  meters  In  length  from  a  point  83.000  linear 
meters  from  the  initial  point  at  Pigaa  u(  the  Bigaa  and  Oabanatnan 
Railroad  to  a  point  on  the  east  bank  of  the  Pampariga  Rirer  in  the 
TlUage  of  Santa  Rosa.  Kueva  Ecija,  aiKi  the  ri^rht  to  construct. 
■■Intain.  and  operate  a  cable^ay  4«10  m«ters  in  length  from  said 
poliit  on  the  east  bank  of  the  Pampanga  River  to  a  point  immedi- 
ately oppoelte  on  ttie  we<  bank  of  said  river. 

An  act  granting  to  the  Manila  Railroad  Company  a  confession  for  rail- 
way Mnes  In  the  island  of  Loson.  and  providing  In  respect  of  proceed- 
ings for  condemnation  of  land  by  pubUc-servlee  corporations. 

An  act  to  amend  sobdirision  (d)  of  section  1  of  art  No.  1.710.  so  as  to 
antborlje  a  chant*  of  the  railroad  therein  prescribed,  and  auth<  >rizing 
and  provitttnc  for  ttte  construction  of  mileage  equivalent  to  that  of 
tbe  mate  abandooed.  and  for  other  purposes. 

An  act  prorldlng  for  the  filing  with  tbe  division  of  arehires,  patents, 
copyrights,  and  trade-marks  of  the  executive  bureau  of  the  eon- 
tracts  of  m-irtgage  executed  by  the  Manila  Railroad  Company  as  se- 
curity for  the  iMiUdMt  of  bondi  and  other  obiiKstions,  creating  and 
fixing  in»on  ths  property  eowred  by  said  Instruments  a  Ilea  at  and 
from  tbe  ttaia  of  IIHng  the  same,  and  exempting  said  InstriuneDta 
from  the  payment  of  stamp  taxes,  aad  for  other  purposes. 

An  aet  granting  tbe  Manila  Railroad  Company  certain  additional  con- 
aastlnns  for  railroad  loes  ia  the  Island  of  Lnson  and  guaranteeing 
taterasC  oa  the  flr*t-a[x>rtgage  bc^ittds  of  said  lines  and  of  eertain  ttnes 
•Iraady  aathorixeii  by  act  No.  IMO.  and  for  other  purposes. 


TO    THB    MANII.4    ELaCTKiC    EaiLROAD    A>D    LKJIIT    CO>IPX!CT. 
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An  act  providing  far  the  grantinc  of  a  franchise  to  construct  an  elee- 
tric  street  railwuy  on  the  streeU  of  Manila  and  its  suburbs,  and  a 
franchise  to  coestrort.  maintain,  and  operate  an  elertrlc  light,  heat, 
and  power  sr-tcm  in  tha  dty  of  Manila  and  lU  suburtM.  after  eom- 
petittTS  Mddlng. 

An  ordinance  granting  to  Charles  M.  Swift  a  franchise  to  construct  an 
electric  street  railway  on  the  streets  of  Manila  and  its  suborbs,  and  a 
franchise  to  construct,  maintain,  and  operate  an  electric  ligtrt  beat, 
and  power  system  in  tbe  city  of  Manila  and  Its  suborbs. 

An  ordinance  aiiMndtoc  ordinance  No.  44  of  tlie  municipal  board,  en- 
aete<l  March  M.  IM^  entitled  "An  ordinance  granting  to  Charles  M 
Swift  a  francMM  to  conitrnct  an  electric  street  raDway  on  the 
streets  of  Manila  and  Its  suburbs,  and  a  franchise  to  construct  main- 
tain, and  operate  an  electric  Ught,  beat,  and  power  system  in  the  citv 
of  Manila  and  Its  anlburbs.  ' 

An  ordnance  apxwoTing  of  certain  change*  In  the  lines  of  the  Manfla 
Electric  Railroad  and  Tight  Company. 

An  act  proTlklfcg  for  the  amendment  of  paragraph  7  of  part  S  of 
oniinance  No  44  of  the  city  of  Manila,  anaete.!  in  pursuance  of  act 
*Ilw^_.S*.*!!!?  P»»fl'VP'"«  Commission,  so  as  to  extea.1  the  time 
withh)  wWch  the  eon«lltlons  nM?ntloned  therein  shall  be  compiled  with 

An  act  conferring  npoo  the  Manila  Heotric  RaDrLtad  and  Light  Com- 
yaay  a  franchise  for  an  extens|i«i  of  its  linea,  aad  granting  It  the 
to  axpropilate  land  necessary  for  tha  mmiuaw  of  the  company 


Lift  of  raiJicajf  frauchiaei  granted  by  the  Philippine  legtalature,  etc.—' 

Continued. 

TO   TUE    MAMI-A   ELECTBIC    BAILKOAD    A!CI)   LIGHT  COMPACT Continued. 
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An  aet  granting  permisdoo  to  the  Manila  Electric  Railroad  and  T.lpbt 
Company  to  cfinstnict  certain  tracks  and  overhead  work  in  tiie  city 
of  Manila  and  use  the  same,  auil  to  carry  freight  and  parcels  over  Its 
lines. 

An  act  authorizing  the  assignment,  sale,  and  transfer  to  the  Manila 
Electric  Railroad  and  Light  Company  of  all  the  assets  of  the  Com- 
pafila  de  los  Tranvi:is  do  Filipinns  providing  for  the  surrender  by  the 
Manila  Eiectrie  Railroad  and  Light  Company  of  tbe  franefaiaes,  and 
amendments  thereto,  of  Uie  said  Compania  de  los  Tranvlas  de  Fill- 
pinas.  and  for  certain  amendments  to  ordiaance  No.  44  of  the  munic- 
ipal board  of  Manila,  enactcl  in  pursuance  of  act  No.  tn  of  tbe 
Philippine  Commisaioo,  and  for  the  o(<ening  of  eertain  new  atreete  by 
tbe  municipal  board  of  Manila,  and  fur  a  franclii.oe  to  the  Manila 
Electric  Railroad  and  Light  Company  to  construct,  maintain,  and 
operate  an  eieetrie  street  railway  and  an  electric  liirht.  heat,  and 
power  system  from  tbe  limits  of  tlie  city  of  Manila  to  Malaboa. 


TO    THS    MAXILA    BrBrSBAN    SAILWAY    COUFAXT. 


An  act  granting  a  franchise  to  Charlea  M.  Swift  to  construct,  maintain, 
and  ot>erate  an  el«>etric  railway,  and  to  cynstruct.  maintain,  and  op- 
erate an  electric  light,  heat,  and  pjwer  system  from  a  point  in  the 
city  of  Manila  in  an  easterly  direction  to  the  town  of  Pasig.  in  the 
province  of  Rizal. 

An  act  granting  the  Manila  Subnrbnn  Railways  Company  an  exten- 
sion of  time  within  which  to  complete  that  portion  of  its  line  east- 
ward of  Fort  William  McKinley;  granting  tbe  right  to  build  a  branch 
line  eastward  of  the  barrio  of  San  Pedro  Macati.  In  a  southerly  di- 
rection to  the  U^twn  of  Taguig.  and  to  the  Lagima  de  Bay;  and 
granting  the  right  to  trnn»port  freight,  express  packages,  baggage, 
and  the  mails  over  its  lines  under  reasonable  regulatiooa,  and  to 
make  reasonable  charges  for  ttie  same. 

An  a<-t  fixing  the  maximum  rates  which  may  be  charged  by  tbe  Manila 
Suburban  Railways  Company. 

An  act  granting  a  franchise  to  Walter  E.  Olsen  (Tarlac  Raflway  Com- 
pany) to  ei>n8tnict.  maintain,  and  operate  by  steam  power  a  tram- 
way from  the  town  of  Paniquo,  situate  on  the  line  of  the  Manila 
and  Dagupnn  Railroad,  province  of  Tarlac.  to  the  town  of  Camiling, 
In  tbe  same  provinee.  approximately  a  distanee  of  10  milea. 


TO   THS    DACT   TKAMWAT    COUPAVT. 


An  act  granting  a  franchl-se  to  Charles  W.  Carson  to  construct,  main- 
tain, and  operate  by  animal  power  a  tramway  within  the  limits  of 
tl>e  municipality  of  Paet.  in  the  province  of  Ambos  Camarinea.  from 
the  wharves  of  the  barrio  of  Merceilen,  In  said  municipality,  to  the 
town  proper,  or  poblation  of  Dact.  and  through  the  said  town  of 
Daet  to  a  point  on  llie  public  highway  1  mile  distant  from  tbe  mu- 
nicipal buQding  of  said  muuk-i  polity  of  Daet  in  the  direction  of  tha 
town  of  Tahsay. 

An  act  amending  act  Ko.  nil,  entitled  ".Vn  act  granting  a  franchise  to 
Charles  W.  Cars«in  to  con»trm>t,  maintain,  and  operate  by  animal 
power  a  tramway  within  the  Umlts  of  the  municipality  of  Daet  In 
the  provinee  of  Ambos  Camarines,  from  tbe  wharves  of  the  barrio 
of  Mercedes,  in  said  municipality,  to  the  town  promsr.  or  poblarion 
of  Daet.  and  through  the  said  town  of  Daet  to  a  point  on  ttw  public 
highway  1  mile  distant  from  the  municipal  building  of  said  munici- 
pality of  Daet  in  the  direction  of  tlie  town  of  Taiisaj." 


TO  TH*  rniLippijra  kailwat  compant. 


An  act  granting  to  the  Philippine  RaOway  Company  a  eoncesdon  to 
eoastmet  railways  in  tbe  islands  of  Panay.  Negro%  and  C'Cbu.  and 
guaranteeing  interest  on  the  n^^t-mortgage  bt.nda  thereof,  under 
authority  of  the  act  of  Congress  approved  February  «,  1906 

An  act  amending  subsection  1  of  paragraiih  3  of  .^tiou  1  of  act  Xo 
1497.  changing  the  termini  of  the  line  of  the  Pliilipuiae  Railwar  OomI 
pany  In  the  island  of  Negroa.  «iiwaj  uom- 


TO    THE    LEPAXTO    MIlTIlTa    COMPAITT     (l^fCORrOSATEO). 


An  act  to  grant  to  the  I^epanto  Mining  Company  (Ineornorated)  a 
franchise  to  construct  a  highway  from  a  point  near  Oumlllas.  prov- 
ince of  Lepanto  Ik.ntoc,  in  a  geaenl  westerly  tlirection  to  tbe  Oilna 
Sea  at  a  potat  near  the  town  of  Bangar.  province  of  La  Union:  and 
thereon  to  take  Uin,  to  operate  as  a  ojuimon  carrier  and.  at  its 
option,  to  construct  a  railroad.  ^^ 


TO   THE    IirsrLAm   coal  COHPAVT    (iWrOEPOaATTD). 


An  act  to  grant  to  the  In«nlnr  Oonl  Cnmrnny  CTnroTporated)  a  fran- 
enise  to  constrwt.   maftitaln.   and  operate  a  railway  Mne  from  the 

S^v*n^of'ceb*u   ^^  ***  ^^*^  ***  ***  ****'  ***^'  °'  Camansl. 

'*l^*  ^!"^**i^'P'^"'^'"*f-  ""^y^S.  «'"'  e-nflrminr  the  acceptance  bf 
1^  il  J1^*'.^'"J^''""^  °*  ♦he  franchise  grante.1  In  act  Xo.  1K5. 
and  the  action  of  the  acting  secretary  of  coeiinierce  and  polite  In  re- 
ceiving and  coaslderlag  said  acceptance  as  a  compliance  with  tha  Uir. 


1910. 
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In  the  following  table  Is  shown  kilometrage  of  raHroad  lines  atithorl^e.!  by 
law-  n  the  PhllU.pme  Islands,  with  the  length  constructed,  to  be  constructed 
and  in  operation  on  June  30,  ISWO:  "ai»u>.n!u. 


Road. 

Author- 
ized. 

Con- 
structed, 
in  oi>era- 

tion. 

Con- 
stnicted, 
not  in  op- 
eration. 

TO  be 
con- 
structed. 

Manila  Railroad  Co 

1,355.0 
45.0 
19.9 
».« 

7.2 

»3r.s.6 

42.0 
12.0 

•545.8 

89.8 

9.9 

ao.6 

7.2 
150.4 

i2!6" 

9.1 

6!6' 

800.1 

fi.2 

10.0 

204.2 
42.0 

Manila  Klectric  Railroad  and  Light  Co!! 
Manila  Suburban  Railways  Co...  .        J 

Tarlac  Railway  Co 

Daet  Tramway  Co 

Philippine  Railway  Co "1j 

]>epanti>  Mining  Co 

Insular  Coal  Co '  .'.".".'*'.*'." 

Total ^„ 

1,870.3 

794.7 

14.1 

1,061.5 

Section  16  provides  as  follows 


tbe 

Bhal 

of 

native 

to 

nant 

hereb.v 

of 

any  one  tract. 

T-iot.*}'"""   '*^'   *»^'   "i"*   65.   conferring   authorltv    upon    the   Phllinolne 
1   d""l'nr,"^r^,°     ;.«   P-fil--   '•"*'«  "'   religious '*::,:de™al.5"i'tCe« 


•  Includes  belt  lino.  Manila,  not  Included  last  year. 

•  Excludes  north  Negroa  Hue  aud  Carcar  Bariri-Dumanjug  branch. 

B. 

[Extract  from  Compilation  of  Acts  of  Philippine  Commlssloir,  printed 

at  Manila,   lOOM.] 


personal  propertv.  and   may  acquire  r.-ul  estate  fcr   public  usei  by  Tie 

"f/^l'we  of  the  rl>:ht  of  eminent  d<iuiain. 

'  "T.  64.  That  the  powers  henlnlH-fore  conferred  In  section  Ci  tnav 
w  exercised  in  respect  of  any  lands.  easemfnt«.  appurtenan.es, 
L-eetlitaments  which  on  the   13lh  of  August,  Ih'.s.  we^e  owned  o^ 


arc.  64. 
also   tie 
and  hei 

Jj^H  I'J^assoclutlons,  corpJrat"lT.n«r*wmm*u utiles,  religious  ordeis.  or 
private  individuals  in  such  laiw  tracts  or  ,.arcel8  and  lu  such  manner 
,"»  the  ui.inion  of  tbe  commissiim  inluriously  to  affect  the  |K»a.e  and 
welfare  of  the  people  of  the  Philippine  Islands  And  f..r  the  „ur|KH«  of 
prov.dinK  funds  tu  nc.iulre  the  lands  mentioned  la  this  sevtiou  aald 
f^H^T ''."'"'  °'  ^^^  rhlllpplne  WnmU  Is  hereby  em,K.wered  o  l.!?ur 
Indebtedness,    to   borrow    money,   and    to    issue   and    to   sell   at    not    less 


than  par  value,  lu  gold  coin  .if  the  luited  States  of  tbe  present  stand- 
ard value,  or  the  equivalent  In  value  in  money  of  said  islands  unon 
such    terms  and  conditions  as  it   may   deem    best,   registered  or   coupon 


contract  for  the  prosecution   of  authorized  work  for  which  appropria 
tlons  are  made  from  time  to  time  by  the  commission  as  the  necessities 
of  the  work  reijuire. 

Skc.  1L*0«.  .\I1  iiubllc  works  of  construction  or  repair  Involving  a 
cost  greater  than  4.ooo  pesos  shall  be  let  to  the  lowest  responsible  bid- 
der, after  at  least  ten  days'  notice  of  the  letting  by  advertisement  in 
two  newspapers,  one  of  which  newspapers  shall  be  printed  In  the  Kng- 
jlsh  language  and  one  In  Spanish,  of  general  circulation  in  the  prov- 
ince or  city  where  the  work  la  to  be  done  ;  or.  If  there  be  no  Spanish  or 
English  newspaper  of  general  circulation  in  the  province  or  citv  where 
the  work  is  to  be  done,  then  it  shall  be  a  sufficient  compliance  with 
this  section  If  the  notice  of  such  letting  l»e  posted  for  ten  days  previ- 
ous to  the  lotting  on  the  door  of  the  provincial  building  or  buildings  of 
the  province  or  pr  )vinces  where  the  work  is  to  l>€  done  and  be  pub- 
lished in  a  dally  KngUsb  newspaper  and  a  dallv  newspaper  printed  in 
the  Spanish  language  In  the  city  of  Manila  having  a  general  circula- 
tion. The  dlre<-tor  of  public  works  Is  authorised  to  reject  any  or  all 
bids  and  to  waive  defects  ;  and  If.  in  his  opinion,  the  bids  are  excessive, 
he  may,  with  the  approval  of  the  8«^cretary  of  commerce  and  police' 
purchase  material  and  hire  lat)or  and  supervise  the  authorized  work' 
All  material  and  supplies  Bhnll  ho  purchased  through  the  purchasing 
agent,  except  In  cai^-s  of  emergency  when  life  or  proi»ertv  is  in  danger, 
or  when  the  location  of  the  work  is  remote  from  Manila,  In  which  ca.ses 
supplies  and  material  may  be  purchased  in  tbe  open  markets,  subject  to 
the  approval  of  the  secretary  of  commerce  and  police. 

The  secretary  of  commerce  and  police,  whenever,  in  his  discretion  it 
Is  deemed  advantageous  to  the  Interests  of  tbe  government,  shall  direct 
the  advertisement  lor  contracts  In  at  least  two  papers  having  general 
circulation  in  the  I  nited  States. 

»r.r.  r>Hri.  Every  'ontract  under  which  a  payment  may  be  made  shall 
be  submitted  to  tho  auditor  with  the  account  to  which  such  payment 
pertains.  In  tbe  case  of  deeds  to  property  purcbase>d  by  tbe  govern- 
ment, the  auditor  shall  require  an  official  certificate  by  tbe  court  of 
land  registration  or  other  evidence  satisfactory  to  the  governor-gen- 
eral that  the  title  is  in  tbe  goverument. 

Skc.  589.  When  suit  is  brought  in  any  case  of  dellnquencv  of  an 
officer  or  agent  ac-ountable  or  responsible  for  public  funds  or  prop- 
erty, a  transcript  f -om  the  books  and  proceedings  of  the  auditor  of  the 
bureau  or  cfflce  concerned,  or  both,  certified  by  the  auditor  under  his 
seal,  shall  lie  admitted  as  evidence  and  judicial  notice  shall  ,be  taken 
thereof,  and  tbe  ourt  trying  the  case  shall  l)e  authorized  to  grant 
Judgment  and  awaid  execution  accordingly.  All  copies  of  bonds,  con- 
tracts, or  other  pniiers  relating  to  or  connected  with  the  settlement 
of  any  account  iNtween  the  government  and  an  Individual,  when 
certified  by  tbe  auditor  under  his  seal  to  l>e  true  copies  of  the  ori;;inaIs 
on  file  In  his  office  or  that  of  the  bureau  or  office  concerned,  or  l>otli. 
may  lie  annex>>d  to  such  transcripts,  and  shall  have  e<)ual  validity  and 
be  entitled  to  the  same  degree  of  crsHlit  which  would  l>e  due  to  the 
original  papers  if  produced  and  autbenttcate<l  in  court  :  Pioridrd.  That 
wheie  suit  is  brougit  ui>on  a  lK)nd  or  other  Instrument  and  the  answer 
of  the  defendant  denies  the  execution  of  tlie  same,  and  the  defendant 
makes  his  motion  tn  the  court  for  the  proiluction  of  the  same,  verify- 
ing such  answer  and  motion  by  his  oath,  the  court  may  take  the  same 
into  consideration  ind.  if  it  appears  to  l>e  necessaf.v  for  the  attain- 
ment of  Justice,  injiy  require  the  production  of  tbe  original  bond,  con- 
tract, or  other  papers  specified  on  such  uflldavit. 


Tl>e  act  of  Congn'ss  of  July  1.  Ift02.  provided  as  follows: 

"  That  all  the  prnpert.v  and  rights  which  may  have  I>eon  acquired  in 
the  Philippine  Islands  by  the  I'nifed  States  under  the  treaty  of  peace 
with  Spain.  «lgne<l  iH'cemlier  10.  1><0S.  except  such  land  or  other  prop- 
erty as  shall  be  designated  by  the  President  of  the  I'nlted  States  for 
military  and  other  reservations  of  the  <;overnment  of  the  I'nlted  .'States, 
are  hereby  placed  i  nder  the  control  of  the  jjovernment  of  sold  Islands 
to  lie  administered  for  the  benefit  of  tbe  inhabitants  thereof,  except  as 
provided  in  this  act." 

Section  15  provides,  in  part,  as  follows  : 

"  That  the  government  of  the  Philippine  Islands  is  hereby  aiifhorlzed 
and  empowered,  on  such  terms  as  it  may  prescribe,  by  general  legisla- 
tion, to  provide  for  the  granting  or  sale  and  conveyance  to  actual  occu- 
pants and  settlers  and  other  citizens  of  said  Islands  such  parts  and 
portions  of  the  public  domain  other  than  timl>er  and  mineral  lands  of 
the  Cnlted  States  n  said  Islands  as  It  may  deem  wise,  not  exceeding 
10  hectares  to  any  one  person  and  for  the  sale  and  conveyance  of  not 
Bore  than  1,024  hectares  to  any  corporation  or  association  of  persona." 


dates  named  in  said  b<in<l8  not  Us«  than  five  nor  more  than  thirty 
years  from  the  date  of  their  issue,  together  with  Inter.'st  thereon  In 
gold  coin  of  the  Iniled  States  of  the  present  standard  value  or  the 
equivalent  In  value  In  money  of  gtild  Islands;  and  said  lionds  shall  Iw 
exempt  from  the  payment  of  all  taxes  or  duties  of  said  government  or 
any  ItH-al  authority  therein,  or  of  tiie  (;overnment  of  the  I'nlted  States 
as  well  as  from  taxation  In  any  firm  by  or  under  state,  muuhliial  or 
local  authority  In  the  I'nlted  States  or  the  Philippine  Islands  The 
moneys  which  may  Ik?  realised  or  ret-elved  from  the  Issue  and  sale  of 
said  bonds  shMll  be  applied  by  the  jroverumeut  of  the  Philippine  Islands 
to  the  ac-quisitlon  of  the  property  authorized  by  this  section,  and  to  no 
other   puritoses. 

"  SEf.  (,.V  That  all  landa  acquired  by  virtue  of  the  preceding  aectlon 
shall  constitute  a  part  and  portion  of  the  public  pror>erty  of  tbe  govern- 
ment of  the  Philippine  Islands,  and  may  Ik-  held.  sold,  and  conveyed,  or 
lea.sed  temporarily  for  a  i>erlod  not  exceeding  tlrrw  years  after  their 
acquisition  by  said  government  on  such  terms  and  conditions  as  It  may 
prescrllie.  8ul»je<-t  to  the  limitations  and  conditions  provided  for  In  this 
act  :  /Voji^/k/  That  all  deferied  payments  and  the  Interest  thereon 
shall  lie  payable  In  tbe  money  prew  rll>ed  for  the  (Miyment  of  princioal 
and  Interest  of  the  bonds  authorized  to  Xte  is8ue<l  In  pavment  of  said 
ands  by  tbe  preceding  section  and  said  deferred  payments  shall  Iwar 
interest  at  the  rate  liorne  by  the  bonds.  All  moneys  realized  or  r.-<eived 
from  sales  or  other  disposition  of  hald  lands  or  by  reason  tbere-.f  shall 
constitute  a  trust  fund  for  the  payment  of  principal  and  Interest  of 
said  bonds,  and  also  constitute  a  sinking  fund  for  tlie  payment  of  said 
bonds  at  their  maturity.  Actual  settlers  aud  occupants  at  tbe  tima 
said  lands  are  aivuilred  by  the  government  shall  have  tbe  preference 
over  all  others  to  lease,  purchase,  or  acquire  their  holdings  within  such 
reasonable  time  as  may  lie  determined  by  said  goverument  " 

Section  75  of  the  sjime  .ul  prohlliits  any  cor|>oration  from  holding  real 
estate  except  such  as  may  l«  reasonably  neeessarv  to  enable  it  to  carrv  out 
the  purp«j8es  for  which  it  was  created,  aiid  limits  the  amount  of  real  m- 
tate  which  can  \m-  held  by  an  agricultural  cor|>oratlon  t<i  1  01'4  hc-tarea 

Act  No.  1120  of  the  Philippine  <  ummission.  providing  for  the  admin- 
istration and  temjwrary  leasing  and  sale  of  the  friar  lauds,  contains  tha 
following  recital  : 

■•  Whereas  the  said  lands  are  not  *  public  lands '  in  the  sense  In  which 
those  words  are  used  In  the  publb>-land  act  .No.  »2«.  and  can  not  be 
acquired  or  leased  under  the  provisions  thereof,  and  It  is  necessary  to 
provide  proper  agencies  for  carryin;,'  out  the  terms  of  said  contracts  of 
purchase  and  the  re<iulrement8  of  said  act  of  Congress  with  reference  to 
the  leasing  and  Belliug  of  said  lauds  and  the  creation  of  a  aiuklna 
fund  to  secure  the  payment  of  the  l>onds  so  Issued." 

Se<*tlon  9  of  said  a<l.  as  originally  enacted,  was  as  follows- 

"  Sk.-.  9.   In  the  event  the  chief  of  the  bureau  of  public  lands  should  find 

any  of  the  said  lands  vacant,  he  is  directed  to  take  iKMseaaloo  and  cbarte 

thereof,  and  he  may  either  lease  such  unoccuplt^   lands  for  a  term  not 

exeeedlng  three  years  or  offer  the  same  for  sale,  us  in  his  Judgment  m-iy 


States  or  of  any  Insular  possession  thereof,  or  any  corporation  or  like 
assfK-lation  of  persons  organized  under  the  laws  of  the  Phlllpoine 
Islands  or  of  the  I'nlted  States  or  any  State,  Territory,  or  Insular 
possession  thereof,  and  authorized  to  trimsa'ct  buslne»H  In  tbe  Phlliiioine 
Islands,  may  purchase  any  tract  of  unoccupied,  unappropriated  and  un- 
reserved nonmlnerni  agricultural  piibllc  land  In  the  Philippine  Islands 
as  defined  In  the  act  of  Congress  of  July  1,  I'jcrJ.  not  to  exceed  Kl 
hectars  for  an  individual  or  1.0'J4  hectares  for  a  corj>oratlon  or  like 
association,  by  proceeding  as  hereinafter  provided  -In  this  chapter  Pro- 
vided. That  no  association  of  pers«ms  not  organized  as  atwve  and  no 
mere  partnership  shall  l>e  entitled  to  purchase  a  greater  quantity  ttian 
will  equal  m  hectares  for  each  memlier  therecjf."  j  •» 

Section  ft.  as  amended  by  acts  .N'os.  1H47  and  1933  of  the  first 
Philippine  legislature,  reads,  in  parr,  as  follows: 

••  Sb(\  9.  In  the  event  the  director  of  lands  should  find  anv  of  th« 
said  lands  vacant,  he  Is  dlre<-ted  to  take  possession  thereof,  and  he  may 
either  lease  such  unoccupied  iandft  for  a  term  not  exceeding  three 
years  or  sell  same,  as  mav  be  solicited,  and  in  making  such  iKases  or 
such  sales  he  shall  prcx-eed  as  provided  In  section   1 1   of  this  act" 

Section  11  of  this  act.  as  amended   by  act  No.   1^47.  pro*Jdea  complete 
and  Independent  machinery  for  the  sale  and  dispoeltiun  ot  the  friar  Isods. 
The   governor-Keneral    has  advised    tbe   Bureau  of   Insular   .\ffalrs   of 
tbe  War  I>epartment  by  cable  dated  Octolier  22.  lfK>0.  as  follows: 

"Acts    1847   and    1933   were   pasiwd   amending   frlar-laod   act   to   give 
government  right  to  sell   vacaut  fr.ar  lands  without  restriction  aa  to 
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Apkil  14, 


artn.     At t'>rne>- general  concurs  In  the  opinion  that  this  has  been  ac- 

**A''rulin«  is  dMired  from  the  IVDartment  of  Jastl«!  as  to  'fh^ther 
■e.!ti.n  1.-.  of  the  act  of  ConRrwa  ol  July  1.  IIWJ  and  the  restrictions 
th«r^■in  ...ni.ili.-<1  as  to  the  amount  of  imbllc  land  which  mny  !*  held 
l^   „i)   jTj.i;  V   to  friar   lands  so  as   to  render   Ineffective  the 

acU  "f  111-  legislature  ahofe  referred  to. 

o. 

IMt  of   fublle  »tiUtv  franchitra  primtrd  6y  the  Philippine  hgltlature 

»iHCf  July  J,  toot.  


Ko. 


1223 


UM 


Title. 


IMI 


UN 


IT 

vm 


An  set  rranlli.g  to  Cho  Hanr  Tin.  of  Manila.  P.  I..  »  «\?^*|>,^ 
IWnse  t..  c..n9tnKt.  operate,  an.l  maintain  a  !«llpway  or  mariue 
r^r»^y  on  the  w.M,t  hank  of  the  IloiJo  Blver.  to  tin,  munfci;.aluy  of 
Ik)ik>.    pr.»tjnce  of  1U)1I<«.   inland   of   Panay.  

An  act  rrantlnir  to  Juan  HautHa  Fi-rnandez.  of  C«*>u.  a  lirenw  to  eor»- 
(.truct.  i.i-ratft  ainl  .naintain  u  slii-way  or  niarinc  railway  ot^  a 
tract  of  Inn.l  vltiiat*^!  In  the  barrio  of  Cangrhana.  in  the  iiiunlciiiality 
of  Onon.   proTince  of  (Vhu.  .  ,     ...        ,  n' k— 

An  art  rrantinic  to  Iirnado  ArraJot.  of  the  monWi-allty  of  Tayaha*. 
pcoTfewe  of  Tayabas.  a  conrejwion  to  divert  certain  watert  for  the 
>arpoae  of  (rcneratinir  electric  power.  ^,      .     ,     »  „       ^,.». 

An  art  rrantin»  to  Martin  M  levering  a  franehlse  to  in<«tall.  "ff  »»•• 
and  maintain  an  electric  liifht.  beat,  and  power  supi.ly  system  lu  the 
muJilrlpamy  of  Oebu.  province  of  t'ehu. 

An  art  to  nrovVie  for  tlte  rfat>tln»  of  a  franehl5W»  to  construct,  main- 
tain and  operate  telephone  and  telegraph  systems  and  to  carry  on 
other  eleetrical  transmtaslon  bualneM  In  and  between  the  province, 
cities,  and  mtinkipalities  of  the  bland  of  Luzon. 

An  art  crsntinu  to  Bonifacio  Villanneva.  of  the  municipality  ol  Man 
ban.  province  of  Tayabn*.   a  revocable  license  to  .iivcrt  the  waters 
of  the  Trapichl  River,   situated  In  the  nal.l  municipaliry  of  Manban, 
province  of  Tnyabas.  for  the  pun>ose  of  generating  power  to  oiK-rate 
certain  rlce-thrashlnr  machinery.  »      »         i 

An  act  to  prori.ie  for  the  granting  of  a  franehlse  to  construct,  main- 
tain an<l  o'l^rate  telephone  and  tclegTai>h  system*  and  to  carry  on 
other  electrical  trarwmlsjion  business  In  and  between  the  provinces, 
cities,  and  municipalities  of  the  Island  of  Luzon  r,„.«„, 

An  srt  to  conrtrra  certain  rights  and  franchise*  of  the  Banco  Espanol- 
Flliplno  and  to  amend  Its  statutes.  »       ^         , 

An  art  to  i.rovfcie  for  the  granting  of  a  franchise  to  constnict.  main- 
tain, and  operate  telephone  and  telerraph  systems  an-l  to  carry  on 
other  electrfcal  tran«mls»lon  bortll  to  and  between  the  prov  nces  of 
Alhay  and  .Vmbos  Camarines  and  to  and  between  the  muuidpalitlea 

Jt.lrTi'wiilutlon  approving,  ratifying,  and  connrmlng  the  «r<*P**"«»  ^^ 
Charles  W  Cars..n  of  ttw  franchise  gruntcl  hhu  In  act  No.  ISa^and 
reeelTlng  and  n.nslderli>g  sal.!  acceptance  as  a  good  and  suflJclent 
compliance  with  tlie  terms  of  sai.l  act.  »    •        . 

An  act  to  ratify  and  coni'irm  certain  mining  concessions  gTante<l  under 
royal  decrees  of  the  Klng.lom  of  Spain,  to  amend  the  terms  and  con- 
dltioDS  o!  saM  concessions,  and  to  provide  tor  their  registration. 


shall  fully  complete  said  slipway  or  marine  railway  and  put  th« 
In  operation  for  the  public  convenience  within  one  year  after  ine 
ige  of  thla  act :  and  for  a  failure  to  begin  the  work  of  constrti 
vlthln  the  time  limited  by  this  section,  or  to  put  aald  slipway  oi 
■Ine   railway  In   full    operation   for   the   public   convenience   withli 
ime   herein   prescrilied,    the   license   grani.«d    by    this   act   to   construct, 
naiutain.  and  operate  said  slipway  or  marine  railway  ahall  be  lorrcitea 


•Htvrw  _RT  rete'ence  to  the  list  of  railroad  franehtaes  rranted  by  the  Phil- 
tej.jrj^glsut.^r,d^lth.  It  wni  be  s^n  that  some  of  these  .too  contain^ 
irntnu  of  tranci>U«4  fur  works  of  public  utility. 

[No.  12'-*.T1 
An  act  erantlng  to  Cho  ITanc  Lin.  of  Manila.  P.  L.  n  revocahle  license 
to  coi^Ttrui't    operate,  and  maintain  a  slipway  or  nmrine  rallw.ny  on 
the    westbank    of    th.-    lloilo    Klvcr.    In    the    municipality    of    Hollo. 
Province  of  llolU..  Island  of  Panay. 
By  authority,  >,f  the   IniUd  ^•f.if.»,  he  it  enacted  by  the  PhtUppine 

'^T^^-'ori.  **ho"  llanic   Lin.   of   the   city   of   Manila, 


P.    I.,   la   herel'y 
granted  a  revo«ahle  license  "to  TonVtnict'.' operate,  and  maintain  a  slip 
wav  or  marine  r«" 
ol  the  west  bank 
Ince 
wv*t 


railway  con-^lstlnx  of  one  or  more  slips  on  that  portion 

*  wn»  imok  of  the  Uoilo  River,  lu  the  municipality  of  IJollo.  1  rov- 

«f  lloilo    1  si  ami  of   Punav.  which  Is  Uiunded   uin.n   the  north  and 

w"?nM."r<v. Maimed   by  -rornelio   Melll«.   on   t^.e  south   by    laud. 

clalme,!  by  Ynchaustl  4  Co..  and  on  the  east  Uy  the  waters  of  the  Hollo 

Ri  vt^r 

Ski-  *»  The  alli^wav  or  marine  railway  and  the  machinery,  appll 
aoc-s,  ind  auxltiarie;  of  aald  slipway  or  marliie  railway,  must  be  8.1 
I^Tn.triicted  and  t-bued  as  not  to  olwtmct  or  injuriously  to  Interfere 
S^?S  the  fYee  and  '"nr^nlent  navigation  of  the  lloilo  Kiver  ;  and  in  no 
eVent  -^hall  s^id  slipwav  or  marine  railway  or  any  of  the  machinery, 
annlian.-e*.  or  aoxiliaries  thereof,  extend  Into  the  lloilo  Iliver  to  a 
ore  than  .V  feet  bevond  the  nrt-wnt  low-water  line. 


api 


within  forty  davs  after  the  paaaage  of  this  act. 

8ko.  4.  Said  slipway  or  marine  railway  shall  not  he  put  In  operr.tlon 


Bftld  slipway  or  aarlne  railway,  or  the  machinerv,  apiiliano.^.  or  aux- 
iliaries ther«»'>f.  constitute  an  Interference  with  the  free  or  ct>nvenlent 
BSTlgitiou  of  the  lloilo  River,  or  that  the  space  ocou|iied  by  said  slip- 
w«y  ,.  iii;irin<»  rnilway.  or  by  the  machinerv.  appliances,  or  auxiliaries 
-MMft.  "essary  for  the  Improvement  or  the  river  or  harNr  or  for 

S*  i>  'I  or  c<'nvenlence  of  navl^tlon.  It  shall  be  the  duty  of  Cho 

Hani;  Lin.  his  lessees,  grantor,  or  successors  In  Interest,  to  remove 
within  the  time  to  be  specified  by  the  consulting  engineer  to  the  com- 
mission any  part  or  portion  of  said  slipway  or  marine  railway,  or  the 
machinery,  appliances,  or  auxiliaries  of  said  slipway  or  marine  railway, 
constituting  an  Interference  with  the  free  or  convenient  navlsratlon  of 
the  ll'ilo  River,  or  occupying  space  necessary  for  the  Improvement  of 
the  liver  or  harN>r  or  for  the  pr"te<*tlon  or  convenience  of  navlinitlon. 
Sr  rt  The  grantee  of  this  r«vo,able  llcen^^e  shall  N«gin  the  con- 
•truetion  of  said  slipway  or  marine  raiiwaj-  within  ninety  days,  and 


th«  sam* 
.u  uperatlon  for  tbe  puDUC  convenience  wiimu  uiic  jvu.  ~.v...  the  jmss- 
age  of  this  act :  and  for  a  failure  to  begin  the  work  of  construction 
within  the  time  limited  by  this  section,  or  to  put  said  slipway  or  ma- 
rine  railway  In   full    operation   for   the   public   convenience   within   tn« 

mai 

and  revoked.  ....  .   _ 

Skc.  7.  The  rates  to  be  charged  for  the  use  of  said  slipway  or  marlno 
rallwav.  or  for  services  renden^l  by  said  slipway  or  marine  railway, 
shall  always  be  subject  to  examination  and  regulation  by  act  of  the  com- 
mission or  other  legislative  authority  of  these  Islands. 

Sec.  8.  The  grantee  of  tills  revocable  license,  hia  lessees,  jrrantees,  or 
succos.sors  In  Interest,  shall  at  all  times  maintain  said  slipway  or  ma- 
rine railway  In  good  rei>alr  to  the  satisfaction  of  the  consulting  engineer 
to  the  commission,  and  In  a  suitable  state  of  efhcleucy  for  the  proi)er 
carrying  out  of  the  work  for  which  said  slipway  or  marine  railway  is 
constructed. 

Skc.  y.  The  revocable  license  granted  by  this  act  to  Cho  Hang  Lin 
shall  not  be  assigned,  transferred,  let,  or  sublet,  without  the  authorlsa- 
tbm  and  consent  of  the  Philippine  ''ommtssion. 

Sec.  10.  The  license  cranted  by  this  act  may  be  revoked  at  any  time 
by  act  of  the  commission. 

Skc.  11.  The  public  pood  requiring  the  speedy  enactment  of  thla  Mil, 
tb.e  passage  of  the  same  Is  herebv  ex|>edlted  in  accordance  with  section 
1'  of  "An  act  prescribing  the  order  of  procedure  by  the  commission  in 
the  enai'tment  flf  laws,"  passed  Septeuil>er  -0,  li»<K». 

Skc.  12.  This  act  shall  take  effect  on  Its  passage. 

Enacted  August  29,  1904. 

[No.   1250.1 

An  act  granting  to  Juan  Bautlsta  Fernnndee.  of  Cebn,  a  license  to 
construct,  operati-,  and  maintain  a  slipway  or  marine  railway  on  a 
tract  of  land  situatiMl  in  the  barrio  of  Canghuna,  In  the  municipality 
of  (>pon.  province  of  Cebu. 

/fv  nnthnrity  of  the  United  States,  be  it  enacted  by  the  Philippins 
ComminMion  thnt: 

Skctiox  1.  .luan  Hautlsta  Fernandez,  of  the  municipality  of  Cebu, 
province  of  i>bu.  his  successors  and  assigns.  Is  hereby  granted  a  license 
to  construct,  operate,  and  maintain  a  slipway  or  marine  railway  for 
the  jMTiod  of  fifty  years,  consisting  of  one  or  more  slips.  In  that  portion 
of  the  waters  lying  between  the  Island  of  Cebu  and  the  Island  of  .Mac- 
tan,  which  constitutes  the  water  front  of  a  tract  of  land  owned  by  the 
sftid  Juan  Rautlsta  Fernandez,  in  the  barrio  of  Cangbaua,  in  the  munlci- 
pality  of  t»j>on.  In  the  province  of  Cebu. 

Skc.  2.  Said  slipway,  or  marine  railway,  must  be  constructed  accord- 
ing to  detailed  plans  approve<l  In  writing  by  the  consulting  engineer  to 
the  cv>mmlsHion,  and  such  plans  shall  Im>  submitted  for  such  approval 
by  the  said  Kernnndez  within  forty  days  after  the  passage  of  tnU  act. 
Hr.r.  :\.  Said  slipway  or  marine  railway  shall  not  In?  put  In  oncratlon 
or  open'*d  for  public  use  until  the  same' has  l>een  lnsp«'Cted  ana  a  per- 
mit t<>  operate  it  and  open  it  for  public  use  shall  have  been  issued  by 
tl'.e  said  consulting  engineer  to  the  said  Fernandez. 

Skc.   4.  The  grantee  of  this   license   shall   begin    the  construction   of 
said    slipway   or   marine   railway   within    ninety   days,    and    shall    fully 
I  complete  said  slipway  or  marine  railway  and  put  the  same  In  operation 
I  for   the   p^iblic   convenif^nce   within   eighteen    months   after   the   pa-ssa^e 
I  cf  this  act ;  and  for  a  failure  to  liegln  the  work  of  construction  within 
;  the  time  limited  by  this  se<-tlon  or  to  put  said  slipway  or  marine  rail- 
way   in    full    oi>eratlon    for    the    public    convenience    within    the    time 
herein    prescrlN-d    the   license   grantiMl    by   this   act    to   constr'.ict,    main- 
tain, and  operate  said  slipway  or  mi.rine  railway  shall  be  forfeited  and 
revoked. 

S»;c.  ."».  The  rates  to  lie  charge«l  for  the  use  of  said  slipway  or  marine 
railway,  or  for  services  rendered  by  said  slipway  or  marine  railway, 
shall  always  l>e  subject  to  examination  and  regulation  by  act  of  tb« 
commission  or  other  legislative  authority  of  these  Islands. 

Skc.  H.  The  grantee  of  this  license,  his  lessees,  grantees,  or  suc- 
'  cessors  In  Interest,  shall  at  all  times  maintain  saUl  sUpwav  or  marine 
railway  In  rihkI  repair  to  the  satisfaction  of  the  consulting  engineer 
I  to  the  commission  and  In  a  auttahle  state  of  efllclency  for  the  proper 
I  carrying  out  of  the  work  for  which  said  slipwav  or  niarlne  rallwav  Is 
I  (-on-^tructed  Tlie  duly  authorized  agent  of  the  government  of  "the 
'  Philippine  Islands  shall  always  have  the  right  to  enter  and  examine 
'  any  and  all  parts  of  said  property  at  any  time,  either  In  person  or 
by  ngj^nt. 

Sf.c.  7.  The  grantee  of  this  license,  his  lessees,  grantees,  or  successor* 
in  Interest,  shall  pay  annually  to  the  government  of  the  Phillpnino 
'  Islands  one-half  of  1  per  cent  per  annum  of  the  gross  receipts  derlv»>d 
I  from  the  operation  of  said  slipway  or  marine  railway  from  and  aft.  r 
I  the  date  of  the  acceptance  of  this  license  Said  payment  shall  l)e  made 
I  on  the  15th  day  of  January  of  each  and  every  year  for  the  year  pre- 
'  cedlngj  and  any  accredited  ofDcer  of  the  Insular  government  shall,  upon 
'  demand,  have  the  right  to  examine  and  Inspect  the  books  of  the  grantee, 
his  snciessors  or  assigns,  for  the  purpose  of  ascertaining  the  gross 
:  receipts  of  the  said  slipway  or  marine  railway  for  any  year;  but 
j-notblnK  In  this  section  shall  l>e  con'»true<l  to  interfere  with  "the  rights 
'  of  the  municipal,  provincial,  or  Insular  governments  to  assess  taxes 
I  upon  the  isiid  In  question  or  Improvements  thereon,  nor  shall  It  affect 
'  the  right  of  the  government  to  assess  and  collect  any  business  or  Inc-oms 

tax  on  his  business. 
I  Sec.  S.  The  license  granted  herein  Is  subject  to  amendment,  altera- 
'  Hon,  or  repeal  by  the  Congress  of  the  Inlfed  States  as  provide*!  In  sec- 
tion 74  of  act  of  Congress  approved  July  1.  15h»2.  entltleil  "An  act 
temporarily  to  provide  for  the  administration  of  the  affairs  of  civil 
government  in  the  Philippine  Islands,  and  for  other  purposes." 

Skc.  9.  The  public  gooa  requiring  the  speedy  enactment  of  this  hllL 
the  passage  of  the  same  Is  hereby  expe<lited  In  acconlance  with  section  3 
of  "An  act  prescribing  the  order  of  priMt-diire  by  the  commission  in  tb* 
enactment  of  laws."  pa.ssed  September  20.  1900. 
Sr.c.  10.  This  act  shall  take  effect  on  its  passage. 
Enacted  November  1.  1904. 

[No.  1202  1 

An  act  granting  to  Ixnaclo  Amalot.  of  the  municipality  of  Tayabas, 
I'rovlnce  of  Tayabas.  a  concession  to  direct  certain  waters  for  the 
purpose  of  generating  electric  power. 

By  authority  of  the  United  State$,  be  it  enacted  by  the  Philippins 
Conttniitfion.  that: 

Skctiox  1.  There  Is  hereby  granted  to  Irnaclo  Arnalot.  of  the  mn- 
nidpality  of  Tayabas,  Province  of  Tayabas,  bis  saccessors  and  assicnsi 


f- 
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the  right,  privilege,  and  authority,  for  a  period  of  twenty-five  years  , 
from  and  after  the  passage  of  this  act.  to  divert  the  waters  or  the  ' 
Ibiang  Muntl  and  Ibiang  Malaqul  rivers,  situated  between  the  municipal-  ' 
ities  of  I.ucban  and  Tayabas,  in  said  province,  for  the  purpose  of  gener- 
ating electric  power  and  transmitting  the  same  to  the  factory  now 
owned  by  said  Ignaclo  Arnalot  In  the  municipality  of  Tayabas;  to 
construct,  or>erate,  and  maintain  dams,  canals,  power  houses,  transmis- 
sion line,  and  all  other  appurtenances  connected  with  the  utilization  of 
said  waters  as  herein  set  forth  ;  and  to  furnish  electric  power  to  Indi- 
viduals and  corpc  rations  .Tud  to  charge  and  collect  tolls,  rates.  i»nd  com- 
pensation thert'for :  Provided,  That  such  tolls,  rates,  and  compensation 
shall  alwavs  be  subject  to  regulation  by  act  of  the  Philippine  Commis- 
sion or  the  legislative  body  of  the  Islands:  Provided  further,  That  the 
water  utilized  for  the  purposes  of  this  franchise  be  returned  to  the  river 
in  such  manner  and  place  as  the  consulting  engineer  to  the  commission 
shall  direct.  ,  _,  , 

Kkc.  2.  Said  grantee  shall  flic  his  acceptance  of  the  conditions  of  this 
franchi.se  with  th«-  secretary  of  commerce  and  police  within  thirty  days 
from  the  date  hereof,  and  said  F><>w*^'r  plant  and  any  highway  bridges 
that  may  l>ect)me  necessary  by  reason  of  the  iustallation  of  said  plant 
and  Its  appurtenances  shall  be  constructed  and  maintained  by  the 
grantee  of  this  franchise  according  to  detailed  plans  and  specifications 
approved  In  writiJip  by  the  consulting  engineer  to  the  commissifm,  and 
said  plans  and  s[M-citications  shall  be  submitted  by  said  grantee  for  such 
approval  within  forty  days  after  the  passage  of  this  act  ;  and  said 
grantee  shall  l»eeln  the  construction  of  said  power  plant  within  ninety  days 
after  approval  of  the  plans,  and  shall  fully  complete  and  put  the  same 
in  operation  within  fifteen  months  after  the  passage  of  this  act;  and 
for  ftiiluro  to  begin  the  work  of  construction  or  to  put  said  power  plant 
into  operation  within  the  time  herein  specified,  or  for  failure  to  keep 
all  parts  of  said  power  plant  and  bridt:es  In  a  good  state  of  repair,  to 
the  satisfaction  of  the  consulting  engineer  to  the  commission,  or  for 
discontinuing  the  bona  fide  oiH>ratlon  of  said  power  plant  for  a  period 
of  two  years,  the  franchise  granted  by  this  act  shall  be  forfeited  and 

revoked.  ...  ..^    .    ,, 

Sbc.  3.  Said  power  plant  shall  not  he  put  Into  operation  until  It  shall 
have  been  dulv  Inspected  and  a  permit  to  operate  the  same  Issued  by 
said  consulting  engineer  to  the  commission,  and  said  grantee  shall 
thereafter  keep  a.l  parts  of  said  power  plant  and  highway  bridges  con- 
structed  under   tae  provisions  of  this  act  in  a   satUfactory  state  of 

repair.  ..  .,,        . 

Sec  4  The  rUht  to  use  for  municipal  purposes  from  the  rivers 
Ibiang  Muntl  anl  Ibiang  Malaqul  the  quantity  of  SO  liters  of  water 
per  second,  and  as  much  more  as  will  not  materially  Interfere  with  the 
op«>ratlons  of  the  power  plant  of  the  grantee,  Is  hereby  reserved  to  the 
municipality  of  Tayabas.  _        ^  ^        ,.   „  ^     . 

Skc.  5.  The  electric  Installations  nsed  by  the  grantee  shall  be  In  ac- 
cordance with  the  general  regulations  contained  In  the  last  edition  of 
the  National  F^lectrlc  Code  as  adopted  in  the  United  States,  and  the 
work  of  ctinstruction.  operation,  and  maintenance  of  said  power  plant 
shall  be  subject  to  Inspection  and  examination  by  the  consulting  englne<'r 
to  the  commission  or  his  authorized  agent  who  shall  at  all  times  have 
the  right  of  accens  to  the  plant  for  such  purpose. 

Se<\  6.  The  grantee  of  this  franchise,  his  successors  and  assigns,  shall 
pav  annually  to  the  government  of  the  Philippine  Islands  1  per  cent 
of  "the  gross  receipts  derived  from  the  sale  of  electric  power  or  current 
to  individuals  and  corporations  as  authorized  by  section  1  hereof;  but 
nothing  In  this  section  shall  be  construed  to  Interfere  with  the  rights 
of  the  municipal,  provincial,  or  Insular  governments  to  assess  taxes 
upon  the  proi»erty,  real  or  |M<rsonal,  of  the  grantee,  his  successors  or 
assigns,  nor  shall  It  affect  the  right  of  the  government  to  assess  and 
collect  any  business  or  Income  tax  on  his  business. 

Sec.  7.  In  case  the  grantee,  his  successors  or  assigns,  shall  sell  or 
furnish  electric  power  to  Individuals  and  corporations  as  authorized  by 
section  1  hereof,  nls  books  shall  always  be  open  to  the  Inspection  of  the 
in«ular  treasurer  or  a  deputy  designated  by  him  for  the  purpose,  and 
It  shall  be  the  duty  of  said  grantee  to  submit  to  the  Insular  treasurer 
quarterly  re\>orts  showing  the  jjross  receipts  and  the  net  receipts  for 
the  quarter  past  and  the  general  condition  of  the  business. 

Sec  8.  This  franchise  Is  granted  with  the  understanding  and  upon 
the  condition  that  It  shall  be  subject  to  amendment,  alteration,  or  rei>eal 
bv  the  Congress  of  the  I'nIted  States,  as  provided  In  section  74  of  the 
act  of  Congress  approved  July  1,  1902,  entitled  "An  act  temporarily 
to  provide  for  the  administration  of  th"  affairs  of  civil  gorernment  In 
the  I'hlUl  pine  Islands,  and  for  other  purposes."  and  that  It  shall  be 
subject  In  all  respects,  to  the  limitations  upon  corporations  and  the 
granting  of  franchises  contained  in  said  act  of  Congress. 

Sec  9  The  public  good  requiring  the  speedy  enactment  of  this  bill, 
the  passage  of  the  sam.?  Is  hereby  expedited  In  accordance  with  section 
2  of  "An  act  prescribing  the  order  of  procedure  by  the  commission  in 
the  enactment   of  laws,"   passed  September  20,   IIXK). 

Sf.c.  10.  This  act  shall  take  effect  on  Its  passage. 

Enacted  November  15,  1904. 

[No.  1303.1 

An  net  granting  to  Martin  M.  Levering  a  franchise  to  Install,  operate, 
and  maintain  an  electric  light,  heat,  and  power  supply  system  In  the 
municipality  of  Cebu,  Province  of  Cebu. 
By  authority  of  the  United  State;  be  it  enacted  by  the  Philippine 

*^^i5CTioN*i.  There  Is  hereby  granted  to  Martin  M.  I.«verlng.  a  citizen 
of  the  United  States,  the  riirht,  prlviiekre,  and  authority,  for  the  period 
of  thirty-five  years  from  and  after  the  passage  of  this  act,  to  erect, 
construct,  maintain,  and  oi>erate  In.  along,  and  over  any  and  all  streets, 
thoroughfares,  and  public  places  within  the  boundarl.*s  of  the  munlcl- 
oailty  of  Cebu.  tioles.  wires,  and  all  necessary  ai»paratu8  and  appur- 
tenances for  the  transmission  and  distribution  of  electric  currents  for 
electric  power,  heat,  and  light,  and  for  any  other  purpose  for  which 
electricltv  mav  I*  used,  and  to  furnish  electric  jjower.  heat,  and  light 
within  said  municipality  of  Celrti  for  municipal,  domestic,  or  manufac- 
turing uses  and  for  any  other  use  to  which  electricity  may  be  put,  and 
to  charge  and  collect  tolls,  rates,  and  compensation  for  such  power, 
heat  light,  and  use:  Provided.  That  such  tolls,  rates,  and  com|)ensa- 
tlon 'shall  always  be  subject  to  regulation  by  act  of  the  Philippine  Com- 
mission or  its  successors.  .,,».»  v  t..i.i.»  .. 
SEC  2.  The  poles  erected  by  the  grantee  shall  be  of  soch  height  aa 
to  support  wires  strung  thereon  at  a  distance  of  at  least  2o  feet  above 
tks  ground,  shall  not  be  of  such  crooked  or  ungainly  appearance  as  to 
disfigure  the  streets,  and  shall  be  placed  In  accordance  with  a  plan 
which  must  have  Ix-en  approved  by  the  municipal  authorities,  and  said 
grantee  shall  supply  electric  power,  heat,  and  light  to  any  applicant 
for  the  same  within  fifteen  days  after  the  date  of  hU  applicaUon,  and. 


as  between  such  applicant  and  other  like  applicanta  In  the  order  of  the 
date  of  his  application  up  to  the  limit  of  the  capacity  of  the  plant  of 
said  grantee,  to  be  determined  by  the  provincial  sui^rvlsor  on  the  ap- 
plication of  such  |»erson  or  said' prantee ;  and  should  the  demand  for 
electric  power,  heat,  and  light  at  any  time  Increase  Iwyond  the  capacity 
of  the  plant  of  said  grantee  to  stipply  the  same,  the  capacity  of  said 
plant  shall  be  Increased  to  meet  such  demand.  If  the  Philippine  Com- 
mission or  Its  successors  shall  so  direct  :  ProriJcd.  That  the  pi'int  at 
which  the  electric  power,  heat,  or  light  Is  to  lie  supplusl  Is  not  more 
than  80  meters  from  the  liiies  or  wires  maintalne<l  by  said  granti"**. 

Sec.  3.  All  apparatus  and  appurtenances  used  by  the  grantee  shall 
be  modern  and  first  class  in  every  respe<-t.  and  said  wires  shall  lie  In- 
sulated and  carefully  connected  and  fastened  so  as  not  to  come  In  di- 
rect contact  with  any  object  through  which  a  "  ground "  coiibl  1»b 
formed,  and  shall  l>c  stretched  so  as  not  to  Interfere  with  the  free  and 
unobstructed  use  of  said  streets  and  alleys  :  PrortdtJ.  That  the  grantee 
heroin  shall,  whenever  the  Philippine  Commission  or  its  successors  may 
so  direct,  place  said  wires  in  underground  pii>e8  or  conduits  at  his  own 
expense  and  without  any  cost  or  damage  to  the  municipality  of  Cebo. 

Sec.  4.  Whenever  it  shall  be  necessary  In  the  erection  of  said  poles 
to  take  up  any  portion  of  the  sMewalks  or  dig  u|i  the  ground  in  or 
near  the  sides  or  the  comers  of  tlie  streets  or  thoroughfares,  then  the 
said  grantee  shall,  after  said  poUs  are  erected,  without  delay,  replace 
said  sidewalk  and  property  in  a  neat,  workmanlike  manner  and  re- 
move from  said  sidewalks,  streets,  or  thoroughfares  alt  rubhisli.  sand, 
and  dirt  or  other  material  which  may  have  be«n  place<l  there,  taken  up, 
or  dug  up  in  the  erection  or  construction  of  said  poles,  ami  shall  put 
such  sidewalk,  street,  or  thoroughfare  lu  aa  good  a  condition  aa  it  was 
before  it  was  taken  up  or  disturlxHl. 

Sec.  5.  Whenever  any  person  haa  obtained  permission  to  nae  any  of 
the  streets  of  the  municipality  for  the  pnrp«)8€  of  removing  any  build- 
ing or  in  the  prosecution  of  aity  municipal  work  or  for  any  other  cnuso 
whatsoever,  making  It  necessary  to  raise  or  remove  auv  of  said  wires 
which  may  obstruct  the  removal  of  said  building  or  hinder  the  nr<»He«-u- 
tlon  of  said  work,  the  said  grantee,  upon  forty-eight  hours'  notice  from 
the  municipal  council  of  the  municipality  of  Cebu.  shall  raise  or  re- 
move any  of  said  wires  which  may  hinder  the  prosei-utlon  of  such  work 
or  obstnict  the  removal  of  said  building  so  as  to  allow  the  free  and 
unobstructed  passage  of  said  building  and    the   free  and   unobstructed 

firosecutlon  of  said  work.  Such  notice  shall  he  a  duly  adopted  reso- 
utton  of  the  municipal  council.  In  writing,  and  served  upon  said 
grants  or  his  duly  authorized  representative  or  agent  by  any  person' 
comitetent  to  be  a  witness  In  a  civil  action ;  and  in  case  of  the  refusal 
or  f^iillure  or  said  grantee  to  co:nply  with  such  notice,  the  municipal 
president,  with  the  approval  of  the  municipal  council  first  had.  shall 
raise  or  remove  such  wires  at  the  expense  of  said  grantee,  for  the  pur- 
pose aforesaid. 

Sec.  6.  Said  grantee  contracts  and  covenants  here»)y  to  indemnify 
the  said  municipality  of  Cebu  for  any  injury  arising  from  any  casualty 
or  accident  to  person  or  property  by  n-ason  of  the  construction  under 
this  franchise  or  of  any  neglect  <'r  omission  to  keep  the  said  poles  and 
wires  In  a  safe  condition,  and  for  all  valid  claims  against  said  munici- 
pality for  damages  caused  by  said  wires  or  electric  currents  conducted 
thereby. 

Sec.  7.  Said  grantee  shall  file  his  acceptance  of  the  conditions  of  this 
franchise  with  the  secretary  of  commerce  and  i>ollce  within  thirty 
davs  from  the  date  hereof,  and  shall  commence  work  within  six  months 
from  the  date  of  filing  such  acceptance,  and  shall  <ouip|.te  the  system 
an<l  have  the  same  in  operation  within  eighteen  months  from  the  ilats 
such  acceptance  Is  filea,  and  shall  thereafter  maintain  a  first-class 
electric  light,  boat,  and  power  service,  and  In  consi<leratlon  of  the 
franchise  he'-eby  grante<l  shall  pay  quarterly  Into  the  provincial  treas- 
ury of  Cebu.  to  b«'  divided  equally  between  the  municipality  of  Cebu  and 
the  Province  of  Cebu,  1  per  cent  of  the  gross  earnings  of  the  entrrpris* 
during  the  first  ten  years  and  2  per  cent  during  the  following  twenty- 
five  vears  of  the  life  of  this  franchiae. 

8e"c.  s.  At  the  time  of  filing  the  acceptance  mentioned  in  the  last 
preceding  wctlon  the  grantee  shall  deposit  In  the  Insular  treasury 
rl.ooii.  Philippine  currency,  as  an  earnest  of  the  good  faith  of  his 
application,  and  within  six  months  thereafter  shall  deposit  In  the  In- 
sular treasury  the  additional  sum  of  1*9,000.  Philippiue  currency,  as  a 
guaranty  of  the  faithful  jierformancc  of  the  conditions  mentioned  in 
this  section,  and  in  case  said  dep«j«it  of  r9,0<X).  Philippine  currency,  is 
not  made  within  six  months  after  the  date  of  filing  said  acceptan<-e  the 
sum  of  n.OOO  already  deposited  «hall  be  forfeited  to  the  municipality 
of  Cebu.  In  case,  after  the  deposit  of  said  sum  of  W.OOO,  th<'  work  to 
be  done  under  this  franthise  Is  not  iK-gun  within  the  time  sp«>clfied,  or 
Is  not  completed  within  the  time  provided,  both  said  deposits  may  be 
forfeited  at  the  option  of  the  governor  general,  and  iw  divided  equally 
lx'twe«n  the  municipality  of  Cebu  and  the  Province  of  Cebu  aa  iiquidat.-d 
daniaires  for  the  breach  of  the  contract  Involved  in  the  acceptance  of 
this  fr.incbise.  and  this  franchise  shall  l>ecome  null  and  void.  In  case 
of  the  fuUilluient  of  the  conditions  by  this  section  provld<d.  both  said 
deposits  of  fl.OOO  and  ^9.000  shall  Ik-  returned  by  the  Insular  treasurer 
to  the  grant.-e  upon  pro|»er  certificate  of  the  provincial  8U|>ervlsor  of 
Cebu  of  the  fulfillment  of  said  conditions :  Provided.  That  If  work  shall 
be  l>egun  by  the  grantee  within  the  time  specified  the  funds  deposited 
may  l>e  returned  to  the  grantee  as  the  work  progresses,  Ih  monthly  or 
quarterly  Installments  in  the  discretion  of  the  munb.-ipal  authorities. 
In  the  proportion  which  the  work  done  In-ars  to  the  work  to  W  done : 
Provided  further.  That  the  Insular  trejisurcr  may  accept  duly  executed 
and  satisfactorv  fidelity  bonds  of  a  fidelity  company  lu  lieu  of  the  casii 
deposits   by    this   B^-ctlon    required.  .... 

Skc.  9.  The  municipality  of  Cebu  shall  have  the  privilege,  without 
comtK'nsatlon.  of  using  the  poles  of  th<-  grantee  for  the  pur[>os.'  of  In- 
stalling, maintaining,  and  operating  a  telephone  or  fire  and  police  alarm 
system,  but  the  wires  of  such  telephone  or  fire  and  police  alarm  system 
shall  be  placed  and  stretched  in  such  manner  as  to  cause  no  interfer- 
ence with  or  damage  to  the  wires  of  the  electric  service  of  the  grantee. 

Sec  10.  This  franchise  Is  granted  with  the  understanding  and  njKjn 
the  condition  that  It  shall  be  subject  to  amendment,  altiration,  or  r<  |M>al 
by  the  Congress  of  the  I'nited  SUtes  as  provide<l  In  wctlon  74  of  the 
act  of  Congress  approved  July  1.  HK»2,  entitled  "An  ai:t  tempfirarily  to 
provide  for  the  administration  of  the  affairs  of  civil  government  In  the 
Philippine  Islands,  and  for  other  purposes,"  and  that  it  shall  be  sub 
lect  in  all  resi>ects,  to  the  limitations  upon  corporations  and  the 
graiitlng  of  franchises  contained  In  s.tld  act  of  Congr.-ss,  and  that  all 
lands  or  rights  of  use  or  occupation  of  lands  secured  by  virtue  of  this 
franchise  shall  revert  upon  lu  termination  to  the  Insular,  provincial, 
or    municipal    government    by    which    such    lands    were,    respecuveiy, 

^''sll^***!!  The  grantee  of  this  franchise  Is  forbidden  to  Issue  stock  or 
bonds  under  this  franchise  except  In  exchange  ^o^,  »<^''^\^*^^JZ 
property  at  a  fair  valuation  equal   to   the  par  value  of  ths  stock  sr 
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bftnrl^  «o  iMued.     Neither  shall  said  grantee  declare  any  itock  or  bond 

S».""  11'  The  iMxiku  of  the  jtr«ntee  Khali  alwajrt  be  open  to  the  In- 
•IHMilon  of  the  pnivlnclal  treuHurer  or  a  deputy  designated  by  him  for 
the  purpose,  and  It  shall  be  the  duty  of  the  grantee  to  submit  to  the 
proTln.lnl  treanurer  quarterly  reports  In  duplicate  showing  the  gross 
ri^-f>ip(H  and  the  net  receipts  for  the  quarter  past  and  the  neneral  con- 
dliion  of  the  buslnoss.  ono  of  which  shall  l-e  forwardwl  I>y  the  pro- 
vln<i;il  treasurer  to  the  Inmilar  auditor,  who  shall  k.H>n  the  same  on  til»\ 

SM-.  i:».  Nothing  in  this  franchise  shall  be  o^nstrued  to  Interfere  with 
the  rlKhts  of  the  municipal,  provincial,  or  Insular  (tovernment  to  usaetis 
and  <i>ilect  any  l>ii<lne?«8  or  Income  tax  upon  the  business  of  the  grantee. 

S»:«-.  14.  The  jrrnntce  herein  mnv  soli,  lea.-^e.  itive.  grant,  convey,  or 
assign  this  franchise  and  all  pro|»erty  and  rights  acquired  thereunder 
to  anv  |>en«on.  Cf>uipanv,  or  c<>r|xiratl<in  conijietent  to  ix)nduct  tlie  duhI- 
n*»>4  autboriied  tlierH.v.  I>ut  no  title  to  this  franchise  or  to  the  pro[)erty 
or  rights  acquired  t heron nd-'i-  Hhall  pass  by  «;»le.  lei:se,  gift,  grant,  con- 
veyance, transfer.  <.r  asslgnnu-nt  to  the  rendee.  donee,  transferee,  lewee. 
or  awiigne>.  or  l»e  fnj<>ve<l  Ur  bim  until  he  shn'i  have  tlbnl  in  tli*  office 
of  the  secretary  of  couiiner.e  and  p<.lico  an  agreement  lu  wrilinjc  asre.- 
lag  to  comply  with  all  the  terms  and  conditions  imi»otie<l  on  the  grantee 
by  the  franchise  and  accepting  the  said  franchise  sulijeet  to  all  Its 
etixting  terms  and   «onditlons.  «   „  ..         s. 

SKi-  1.'..  The  iiMUiirlpai  council  of  the  minlclpnilty  of  Cebu.  aftrr 
hearing  the  grantf>e.  shall  have  the  power,  with  tiie  approval  of  the 
governor  general,  to  declare  the  forfelttire  of  this  franchise  for  failure 
t«  roiiipiy  with  anv  of  the  terms  and  conditions  thereof,  unless  such 
falliir.'  shall  have  lieen  directly  or  primarily  caused  by  the  act  of  (.»»d, 
the  i.ul.llc  enemv.  or  force  majeure.  Against  such  de<-larntion  of  for- 
feiture the  grantee  may  apply  to  any  co  irt  of  competent  Jurisdiction 
for  such  relief  as  to  him  mav  seem  proper,  but  If  no  such  application 
is  ma.le  within  sixtv  davs  after  the  forfeiture  has  iK^n  declared  by  the 
munl«ipnllty  and  approved  by  the  governor  general  the  right  to  apply 
to  the  courts  shnll  lie  considered  waived. 

Sk«-.  1H.  Wherever  In  this  franchise  the  term  "grantee  Is  use<1.  It 
shall  l>e  held  and  underst<XHl  to  stand  for  and  represent  Mftrtin  M. 
Levering,  said  grantee,  his  representatives,  successors,  and  assigns. 

Sk<-.  17.  The  pul>lic  goo<l  n-quiring  the  spee<ly  enactment  of  this  bill, 
the  p.'issnge  of  the  same  Is  hereby  exp<Hlited  In  accordance  witli  se«-tlon 
2  of  •An  act  preseribing  the  order  of  pro<e<lure  by  the  commission  In 
the  enactment  of  laws."  passe<l  SeptemU'r  -»>.  11HK>. 


8k«  .  l.H.  This  act  shall  take  effect  on  Its  passage. 
Enacted  February  24,  t\H)5. 


--I?na 

(No.  1. ".«.«».  1 
An  act  to  provide   for  the  granting  of  a   franchise  to  construct,   main- 
tain, and  o|>eraie  telephone  and  telegraph  systems,  and   to  carry  on 
other  eb-ctricai  transmission  l>usin<'ss   in  and  between   the  provinces, 
cities,  and  municipalities  of  th.-  island  of  Luxon. 

Bj/  ftuthoritp  of  the   iniled  titaUf,  be  it  macttd   by   the  Philippine 
C^mmiiMon,  thnt:  ,     ,  ^.^  ,  . 

Mejtiox  1.  There  is  hereh^  granted,  for  a  period  of  fifty  years  from  | 
and  after  the  pa«.sage  of  this  act,  upon  tlie  considerations  and  condi-  ! 
tlons  herein  contalnM.  to  John  I.  Sabln  and  Louis  tllass  and  their  i 
■uc.->>s>u>ni  or  assigns  the  r'ght  and  prtyilege  to  construct,  maintain,  and  \ 
operate  In  the  Island  of  L»won  and  in  and  between  the  provinces,  cities.  [ 
and  munlcipaliti.-s  tiiere<>f  a  telephone  and  telegraph  system,  to  carry  I 
on  the  business  of  transmitting  messiages  and  signals  by  means  of  I 
electricity  In  and  between  said  provinces,  cities,  and  munii-ipalities, 
•nd  for  the  purpose  of  operating  said  telephone  and  telegraph  system 
and  of  transmitting  messages  and  signals  by  means  of  elec'trlclty.  to 
construct  telephone  and  telegraph  lines  In  and  between  said  provinces. 
<iM.«s  and  municipalities,  to  construct,  maintain,  and  ojwrate  and  use 
all  apparatus,  conduits,  and  appliances  necessary  for  the  electrical 
transinis.slon  of  messages  and  signals,  to  erect  poles,  string  wires,  build 
conduits  lay  cables,  and  to  construct,  maintain,  and  use  such  other 
approveti  and  generally  actvpted  means  of  electrical  conduction  In.  on. 
•yer  or  under  the  public  roads,  highways,  lands,  bridges,  streets,  lanes, 
alley's,  avenues,  and  sitlt>walks  of  said  provinces,  cities,  and  municipali- 
ties as  may  t>e  neo-ssarv  and  best  a«lapte<l  to  the  transmission  of  mes- 
•acea  and  "signals  bv  means  of  electricity  :  frnrulert.  hotrtrer.  That  ail 
aoTes  erected  and  all  conduits  constructe<l  or  used  by  the  grantees. 
UMir  successors  or  assigns,  shall  l>e  located  in  the  places  designated  by 
prnyinclal,  city,  or  municipal  auth>rlties.  as  the  case  may  be.  and  poles 
•hall  be  straight  and  sm<x>th  and  erected  and  imlnted  In  a  go<Kl.  sub- 
•tautial  and  workmanlike  manner,  to  the  satisfaction  of  such  authori- 
ties •  hut  It  shall  not  bo  obligatory  on  the  grantees,  their  successors  or 
assigns  to  paint  p«jles  except  In  cities  and  centers  of  population  of 
municipalities:  .4a»/  piorideif  further.  That  said  poles  shall  be  of  such 
a  height  and  the  wires  or  conductors  strung  or  used  by  .said  grant«H»s 
ahall  l»e  ao  pla>-<l  and  safeguarded  as  to  firevent  danger  to  life  or 
Drm>erty  by  reason  of  contact  with  electric  light,  power,  or  street  raii- 
5rav  wires  or  condu<tors  :  Amd  pioridrd  further.  That  uiH>n  rea.s<inaliie 
notice  .ind  by  resolution  of  the  proper  insular,  provincial,  city,  or  mu- 
nicipal authorities  the  grantees,  their  succes-sors  or  assigns,  may  be 
rwiuin'tl  to  t^^locate  poll's  or  remove  or  raise  wires  or  other  conductors 
BO  as  to  jy-rmit  the  passage  of  t)uildings  or  other  structures  from  one 
blace  to  anothi'r.  one-half  the  actual  cost  of  such  relocation  of  poles  or 
nlalng  or  removal  of  wires  or  other  con«luctor8  to  be  paid  bv  the  tM'rson 
at  whi>ae  Instance  the  building  or  structure  Is  move«l  ;  and.  at  tne  ex- 
bmse  of  the  granlcea.  their  successcirs  or  aaslgn.s.  to  rel(MRte  c«induits. 
Doles  and  wires,  and  to  raise  or  remove  wires  or  other  <'on<luctors  when 
the  itoblic  Inten^st  so  n^juires  In  order  to  enable  insular,  provincial. 
Cltv  or  municliml  iiuthorltles  to  prosecute  and  ii>mplete  anv  public  work. 
Should  the  grantees,  their  suctVs.sor8  or  assigns,  fall,  refuse,  or 
PCglrirt  within  a  rensor.able  time  to  relocate  their  poles,  conduits,  or 
l^lrea  or  other  conduc((»rs  or  to  raise  their  wires  or  other  conductors 
Vhen  so  directed  by  the  projx^r  Insular,  provincial,  city,  or  nuiniejpal 
authorities,  then  said  auth<iritie«  may  relocate  said  poles,  conduits,  or 
wires  or  other  conductors  or  nilse  said  wires  or  other  conductors  at 
the  exiMTse  of  the  grant»>«>s.  their  successors  or  as«igns :  And  provided 
Imrthcr.  That  whenever  'J-'i  or  more  pairs  of  open  wires  or  otner  con- 
ductors are  carried  on  one  line  of  p<iles  In  any  city  or  municipal  cen- 
ter said  wire*  or  c«»nductors  shall  be  plactxl  In  one  cable,  and  when- 
ever more  than  -SO  pairs  of  wires  or  other  conductors^  in  cables  are 
carried  on  one  line  of  poles,  said  cal)|e9  shall  be  placed  underground 

Srr  2.  For  the  purpose  of  erj^-tlng  and  maintaining. poles  or  other 
aupports  for  said  wires  or  other  lunductors  or  for  the  purpose  of  lay- 
ing and  maintaining  underground  said  wires,  cables,  or  other  con- 
ductors. It  shall  l>e  lawful  for  the  grantees,  their  successors  or  assigns, 
under  such  regulations  and  onlers  as  may  be  prescribed  by  insular, 
provim  iai.  city,  or  municipal  authorities,  to  make  excavations  and  lay 
Cflnduiu  In  any   of  th«  public  placca,   Uod^t,  roads,   highways,  atreeta. 


lanea.  alleya.  aTenuea.  bridges,  or  sidewalks  In  or  betweeri  the  said 
provinces,  cities,  or  municipalities :  Frorided.  hotrerer.  That  aiiy  pub- 
lic place,  road,  highway,  street,  lane,  alley,  avenue,  bridge,  or  sidewalk 
disturl>ed,  altered,  or  changed  by  reason  of  the  erecti<»n  of  poles  or 
other  supports  or  the  laving  underground  of  wires  or  other  conductors 
shall,  wherever  disturbed,  altered,  or  changed,  be  repairt-d  and  replaced 
In  a  good,  substantial,  and  workmanlike  manner  by  said  grante«'s,  their 
successors  or  assigns,  to  the  satisfaction  of  the  Insular,  nrovinclal,  city, 
or  municipal  authoritlea,  as  the  case  may  be.  Should  the  gi'antees^ 
their  anccessors  or  assigns,  after  reasonable  written  notice  froin  said 
authorities,  fail,  refuse,  or  neglect  to  repair  and  replace  In  a  g«K»d.  aub- 
Btantial,  and  workmanlike  manner,  to  the  satisfaction  of  said  insular, 
provincial,  city,  or  municipal  authorities,  any  part  of  a  public  place, 
road,  highway,  street,  lane,  alley,  avenne.  bridge,  or  sidewalk  altered. 
chang»>d,  or  dlsturt>ed  bv  said  grantees,  their  successors  or  assigns,  then 
the  insular,  provincial,  "city,  or  municipal  authorities,  as  the  case  may 
be,  shall  have  the  right  to  have  the  same  properly  repaire<l  and  placed 
In  g<x>d  order  and  condition  at  the  cost  and  expense  of  the  grantees, 
their  successors  or  a.ssigns. 

Skc.  3.  All  telegraph  and  telephone  lines  and  systems  for  the  trans- 
mission of  messages  and  signals  by  means  of  electricity  owned,  main- 
tained, or  operate<l  by  the  grantees,  their  successors  or  assigns,  shall 
be  maintained  and  operated  at  all  times  In  a  complete,  mo4lern,  first- 
class  style  as  understood  In  the  I'nlted  Slates,  and  It  shall  be  the 
further  duty  of  said  grantees,  their  successors  or  assigns,  to  rofKllfy. 
Improve,  and  change  such  telephone  and  telegraph  system,  or  system 
for  the  transmission  of  m«>ssages  by  means  of  electricity.  In  such 
manner  and  to  such  extent  as  the  progress  of  »<-ience  an<l  improvements 
In  the  method  of  transmission  of  messages  and  signals  by  means  of 
ele<-trlclty  may  make  reasonable  and  pro|>er. 

Skc.  4.  The  grantees,  their  s\icc<t<8ors  or  assigns,  shall  keep  a 
separate  account  of  the  gross  receipts  of  the  telephone,  telegraph,  and 
ele«'trlcal  transmission  business  transacted  by  them  In  the  city  of 
Manila  and  In  each  of  the  municipalities  of  the  various  provinces  and 
shall  furnish  to  the  insular  auditor  and  the  Insular  treasurer  a  copy 
of  such  account  not  later  than  the  3l8t  day  of  July  of  each  year  for  the 
twelve  months  preceding  the  Ist  day  of  July.  For  the  purp<ise  of 
auditing  the  accounts  so  rendered  to  the  Insular  auditor  and  Insular 
treasurer  all  of  the  books  ami  accounts  of  the  grantees,  their  suc- 
cess.-»rs  or  assigns,  shall  l>e  subject  to  the  official  iusi)ectlon  of  the 
Insular  auditor,  or  his  authoiiz.tl  representatives,  and  in  the  alwence 
of  fraud  or  mistake  the  audit  and  ap|)roval  by  the  Insular  auditor  of 
the  accounts  so  rendered  to  him  and  to  the  insular  treasurer  shall  be 
final  and  conclusive  evidence  as  to  the  amount  of  said  gross  receipts. 

Sei'.  5.  The  grantees,  their  successors  or  assigns,  shall  be  liable  to 
pay  the  same  taxes  on  their  real  estate,  buildings,  and  personal  prop- 
erty, exclusive  of  the  franchise,  as  other  p«'rson8  or  corporations  are 
now  or  hereafter  may  In-  re<piired  by  law  to  pay.  The  grantees,  their 
successors  or  assigns,  shall  further  nay  to  the  Insular  treasurer  each 
year,  within  ten  days  after  the  audit  and  approval  of  the  accounts 
as  prescrilietl  In  section  4  of  this  act,  2  per  cent  of  all  gross  receipts 
of  the  telephone,  telegraph,  or  other  electrical  transmission  business 
transacted  under  this  franchl.se  by  the  grantees,  their  successors  or 
assigns,  and  the  said  i>enentage  shall  be  In  lieu  of  all  taxes  on  the 
franchise  or  earnings  tliereof. 

Ski-.  «».  As  a  guaranty  that  the  franchise  has  been  accepted  In  good 
faith  and  that  within  eighteen  months  ^rom  the  date  of  the  pa.ssage 
of  this  act  the  grantees,  or  their  su<<essors  or  assigns,  will  Itegln  the 
business  of  transmitting  messages  by  telephone  and  will  l)e  fully 
e<iuip|»ed  and  ready  to  operate  according  to  the  terms  of  this  franchise 
l.tH.*)  telephones  in  the  city  of  Manila,  the  said  grantees  shall  deposit 
at  the  time  of  such  acceptance,  with  the  Insular  treasurer,  r>u,000  i>esos 
or  negotiable  bonds  of  the  Inlttnl  States  or  other  securities,  approved 
by  the  governor-general,  of  the  face  value  of  .'»(». (HK*  pesos  :  Provided, 
huirvrrr.  That  If  the  deposit  Is  made  In  money,  the  same  shall  l)e  de- 
positttl  at  Interest  In  some  Interest-paying  bank  approved  by  the 
governor-general  and  all  Interest  accruing  and  due  on  such  cieposit 
shall  l)e  collected  by  the  Insular  treasurer  and  paid  to  the  grante«'s. 
their  successors  or  assigns,  on  demand:  And  provided  further.  That  If 
the  de[M«sit  made  with  the  Insular  treasurer  l>e  negotiable  l>onds  of  the 
I'nlted  States  or  other  Interest-bearing  securities  approved  by  the 
governor-general,  the  Interest  on  such  Ininds  or  securities  shall  be  col- 
lected by  the  Insular  treasurer  and  paid  4)ver  to  the  grantees,  their 
successors  or  assigns,  on  demand.  Should  the  said  grantees,  their  suc- 
cessors or  assigns,  for  any  cause  other  than  the  act  of  <}od,  the  public 
enemy,  usurped  or  military  i>ower,  martial  law,  riot,  civil  commotion, 
or  Inevitable  cause,  fail,  refuse,  or  neglect  to  begin  within  eighteen 
months  from  the  «late  of  the  passage  of  this  act,  the  business  of  trans- 
mitting messages  liy  telephone,  or  fall,  refuse,  or  neglect  to  be  fully 
eiiulpi>ed  and  ready  to  o|>erate  within  eighteen  mouths  from  the  date 
or  the  passage  of  this  act  1.<m»o  teiephtmes  In  the  city  of  Manila  ac- 
cording to  the  terms  of  this  franchise,  then  the  dei>osit  prescril)ed  by 
this  section  to  be  made  with  the  Insular  treasurer,  whether  in  money. 
l>onds.  or  other  securities,  shall  become  the  property  of  the  insular 
government  as  liquidated  damages  caiised  to  such  government  by  su<'h 
failure,  refusal,  or  neglect,  and  thereafter  no  Interest  on  said  bonds 
or  other  8»'curities  deixmited  shall  be  paid  to  the  grant»>e8,  their  suc- 
cessors or  assigns.  Should  the  said  grantees,  tlieir  successors  or 
assigns,  begin  the  business  of  transmitting  messages  by  teleiihone  and 
lie  ready  to  operate  according  to  the  terms  of  this  francliise  l.Odtj 
telephones  In  the  city  of  Manila  within  eighteen  months  from  the  date 
of  the  iiassage  of  this  act.  then  an»l  In  that  event  the  deposit  pre- 
scrllied  I'y  this  section  shall  l>e  return«Ml  by  the  insular  government  to 
the  grantees,  their  successors  or  assigns. 

Ski'.  7.  The  books  and  accounts  of  the  grantees,  their  successors  or 
assigns,  shall  lie  subject  to  official  Insjxstion  at  any  and  all  times  by 
the  itisilar  auditor  or  his  authorized   representatives. 

Skc.  S.  The  rights  herein  granted  shall  not  U-  exclusive,  and  the  right 
and  power  to  grant  to  any  cori>oration,  asscK-iatlon.  or  ix-rson  other  than 
the  grantees  franchises  for  the  telephonic,  telegraphic,  or  electrical 
transmission  of  messages  or  signals  shnll  not  Tie  Impaired  or  affected  bv 
the  granting  of  this  franchise  :  Proridrd.  That  the  {Hiles  ere<te<l.  wires 
strung,  or  conduits  laid  by  virttie  of  any  franchise  for  telephone,  tele- 
graph, or  other  electrical  transmission  of  messages  and  signals  granted 
8ul»se<iuent  to  this  act  shall  l>e  so  placed  as  not  to  Impair  the  efllcient 
and  effective  transmission  of  messages  or  signals  under  this  franchise: 
.4M'i  prorided  further.  That  the  grantees  of  this  franchise  may  be  re- 
quire«l  by  the  rhilippine  (^)mmission  to  remove,  relocate,  or  replace 
their  p<»les.  wires,  or  conduits,  but  In  such  case  the  reasonable  cost  of 
the  removal,  relocation,  or  replacement  shall  lie  paid  by  the  grantees  of 
the  subsequent  franchise  or  their  successors  or  assigns  to  the  grantees 
of  this  franchise  or  their  successors  or  assigns. 

Skc.  9.  The  granttvs.  their  successors  or  assigns,  shall  hold  the  ln«ular. 
provincial,  city,  and  municipal  governments  harmless  from  all  claims. 


*l 


accounts,  demands,  or  actions  arising  out  of  accidents  or  Injuries, 
whether  to  property  or  to  persons,  caused  by  the  construction  or  opera- 
tion of  the  telephone,  telegraph,  or  other  electrical  transmission  system 
of  the  said  grantees,  their  successors  or  assigns. 

Sure.  10.  The  city  of  Manila  and  the  municipalities  In  which  the 
irrantees,  their  successors  or  assigns,  may  establish  telephone,  telegraph, 
or  any  other  system  of  electrical  transmission  of  messages  and  siinials 
shall  have  the  privilege  of  using,  without  compensation,  the  poles  of 
the  grantees,  their  successors  or  assigns,  for  the  purpose  of  installing, 
maintaining,  and  operating  a  fire  and  {xillce  telephone  alarm  system,  but 
the  wires  of  such  fire  and  police  telephone  alarm  system  shall  be  so 
placed,  strung,  stretched,  and  insulated  as  not  to  interfere  with  the 
efficient  transmission  of  messages  and  signals  by  the  grantees,  their  suc- 
cessors or   asslgn.s. 

8kc.  11.  Within  ninety  days  after  the  date  of  the  passage  of  this  act 
the  grantees  shall  file  with  the  executive  secretary  of  the  Philippine 
Islands  their  written  acceptance  of  the  franchise  granted  by  this  act 
and  of  all  the  terms  and  conditions  thereof,  and  the  grantees  shall  I'Cgln 
the  construction  of  their  telephone  system  In  the  city  of  Manila  within 
six  months  from  the  date  of  such  acceptance  and  shall  begin  the  busi- 
ness of  transmitting  messages  by  telephone  and  be  fully  equlppe<l  and 
ready  to  operate  1,000  telephones  In  said  city  within  eighteen  months 
from  the  date  of  the  passage  of  this  act  unless  prevented  by  act  of  God, 
the  public  enemy,  usurped  or  military  power,  martial  law,  riot,  civil 
commotion,  or  Inevitable  cause. 

The  failure,  refusal,  or  neglect  to  comply  with  any  of  the  terms  and 
conditions  require*!  of  the  grantees,  their  successors  or  asslgn.s.  by  this 
act,  shall  subject  the  franchise  to  forfeiture  unless  such  failure,  refusal, 
or  neglect  was  directly  and  primarily  caused  by  act  of  God,  the  public 
enemy,  usurped  or  military  power,  martial  law,  riot,  civil  commotion,  or 
inevitable  cause. 

8kc.  12.  I'ntll  the  grantees,  their  successors  or  assigns,  shall  have  In 
operation  4.fH»o  telephones  In  the  city  of  Manila  the  rates  to  be  charged 
by  the  grantees,  their  successors  or  assigns,  shall  not  exceed  the  fol- 
lowing : 

i/i)  Subscribers  for  telephones  other  than  residence  telephones,  haT- 
Ing  an  Individual  and  metallic  circuit,  with  unlimited  exchange  switch- 
ing, shall  pay  monthly  in  advance  a  flat  rate  not  to  exceed  l.H  pesos,  or, 
at  the  option  of  the  grantees,  their  successors  or  assigns,  in  lieu  of  such 
flat  rate  not  to  exceed  10  centavos  per  switch,  telephone  rent  free : 

(b)  Ruh"crll>ers  for  telephones  other  than  residence  telephones,  hav- 
ing a  party  wire,  with  not  exceeding  two  subscribers  on  the  same  line 
and  nnllraite«l  exchange  switching,  shall  each  pay  monthly  In  advance 
a  flat  rate  of  not  to  exceed  0  pesos,  or,  at  the  option  of  the  grantees, 
their  successors  or  assigns,  In  Hen  of  such  flat  rate,  not  to  exceed  10 
centavos  per  switch,  telephone  rent  free ; 

(c\  Subscribers  for  telephones  other  than  residence  telephones,  having 
a  party  wire,  with  four  or  more  subscribers  on  the  same  line  and  un- 
limited exchange  switching,  shall  each  pay  monthly  In  advance  a  flat 
rate  of  not  to  exceed  6  pesos,  or,  at  the  option  of  the  grantees,  their 
■nccessors  or  assigns.  In  lien  of  such  flat  rate,  not  to  exceed  10  centavos 
per  switch,  telephone  rent  free:  j.   .^     . 

(d\  Rtihscrn»ers  having  residence  telephones  on  an  Individual  and 
metallic  circuit  and  unlimited  exchange  switching  shall  pay  monthly  in 
advance  a  flat  rate  of  not  to  exceed  lO  pesos : 

(e)  Sub«crll)ers  having  residence  telephones  on  party  wire,  with  two 
subscribers  on  the  same  line  and  unlimited  exchange  switching,  shall 
each  pay  monthly  In  advance  a  flat  rate  of  not  to  exceed  7  pesos  : 

(f)  SulmcrlWrs  having  residence  telephones  on  party  wire,  with  four 
or  more  subscribers  on  the  same  line  and  nnllmlted  exchange  switching, 
shall  each  pay  monthly  In  advance  a  flat  rate  of  not  to  exceed  5  pesos: 
Provided,  That  these  rates  shall  only  apply  within  tbe  following  de- 
■crltied  limits  in  the  city  of  Manila:  ^   .,     „      „  ».     *    ,rr> 

Commencing  at  a  point  on  the  shore  of  Manila  Bay,  about  I.IO 
feet  distant  In  a  northerly  direction  from  the  north  line  of  ralle  do 
llorlones,  prolonged  so  as"  to  Intersect  said  shore,  and  running  In  a 
straight  line  from  said  point  to  a  point  about  l.%0  feet  northwest  of 
the  Junction  of  ("alle  Zurbaran  and  Calle  Felix,  thence  in  a  straight  line 
to  a  point  on  the  Kstero  de  Valencio  about  lOO  feet  north  of  Taile  de 
Santa  Mesa  thence  following  the  center  line  of  said  estero  to  the  cen- 
ter line  of  the  I'aslg  River,  thence  following  said  center  line  of  the 
I'aslg  Klver  in  a  westerly  direction  to  a  point  opposite  the  mouth  of  the 
Estero  I'aco,  thence  folfowing  the  center  line  of  the  said  Estero  Taco 
to  a  oolnt  about  l.'iO  feet  south  of  the  Taco  Bridge,  thence  westerly  In 
a  straight  line  parallel  with  Calle  de  Herran  to  a  point  al>out  l.'iO 
feet  east  of  Calle  Nueva,  thence  In  a  southerly  direction  parallel  with 
Calle  Nueva  to  a  point  about  200  feet  north  of  the  Kstero  de  San 
Antonio  thence  In  a  straight  line  In  a  southwesterly  direction  to  the 
shore  line  of  Manila  Bay  and  thence  along  said  shore  line  as  now  or 
hereafter  existing  to  the  point  of  l>eglnning. 

For  each  telephone  Hue  In  the  city  of  Manll.i  running  l>eyond  said 
limits  an  additional  charge  of  15  pesos  per  annum  may  be  luade  for 
each  additional  quarter  mile,  or  fraction  thereof  greater  than  12« 
feet  iK'Vond  said  limits,  such  additional  charge  to  be  divided  among  the 
teleohonos  on  such  line :  Provided,  however.  That  whenever  there  are 
•>5  or  more  nairs  of  wires  or  conductors  In  use  on  anv  line  of  poles  or 
TOudults  or  portion  thereof  l.eyond  said  limits  and  in  the  city  of  Manila 
no  mileage  or  extra  compensation  In  addition  to  the  maximum  rates 
fixed  above  shall  be  charged  to  anyone  for  service  on  such  wires  or 
conductors  or  to  anyone  along  said  line  of  poles  or  conduits 

sic  13  The  right  is  hereby  reserved  to  the  government  of  the  Thll- 
iDDinc" Islands  to  regulate  the  rates  to  be  charged  by  the  grantees  their 
Biirrirnanrs  or  assigns,  but  any  rates  which  may  hereafter  be  fixed  shall 
tewSclent  to  yield  a  reasonable  return  to  the  grantees,  their  successors 
or  assigns  upon  the  capital  Invested  after  making  due  allowance  for 
maintenance,  operation,  and  other  necessary  expenses. 

RFC  14  The  gr.Tntecs  may  transfer,  sell,  or  assign  this  franchise  to 
any  corporation  formed,  organized,  or  eiLsting  under  the  laws  of  the 
Philippine  Islands  or  of  anv  Stale  of  the  Lnlted  bta  e;  and  such  cor- 
poration shall  have  the  rl;;ht  to  buy  and  to  own  said  franchise^  Any 
«^rporation  to  which  this  franchise  is  sold,  transferred,  oi^  assigned 
Bhall  be  subject  to  the  corpr»ratlon  laws  of  the  rhilippine  Islands  now 
existing  or  hereafter  enacted  and  shall  r»e  subject  to  all  the  terras,  con- 
ditions; restrictions,  and  limitations  of  this  franchise  "  f"]'y  ■,7^,  coin- 
pletely  and  to  the  same  extent  as  if  the  franchise  had  been  originally 
granted  to  said  corporation.  ,  . 

Seo  ir..  Should  the  grantees,  their  successors  or  asKlpns,  purchase 
the  franchise  of  the  Socledad  do  TcK'fonos  de  Manila,  all  rights  and 
privileges  acquired  by  such  franchise  shall  be  consldet-cd  as  merged  in 
this  franchise,  and  the  telephone  system  so  purchased  shall  be  main- 
tained, operated,  and  conducted  under  the  provisions,  terms,  conditions, 
restrictions,  and  limitations  of  this  act  and  the  franchise  under  which 
the  said  Socledad  do  Tel<«fono8  de  Manila  Is  now  operating  shall  have 
no  force  or  effect  whatever  after  the  purchase  thereof  by  the  grantees, 
their  successors  or  assigns. 


B«c.  16.  No  private  property  shall  be  taken  for  any  purpose  by  the 
grantees  of  this  franchise,  their  successors  or  ssslgns.  without  proper 
condemnation  procedlngs  and  just  ctirainnsation  paid  or  tendered  there- 
for; and  any  authority  to  take  and  occupy  land  shall  not  authorize  the 
taking,  use,  or  occupation  of  any  land,  except  such  as  is  required  for 
the  actual  necessary  purposes  for  which  the  franchise  is  granted.  All 
lands  or  rights  of  use  and  occupation  of  lands  granted  to  the  grantees, 
their  successors  or  assigns,  shall,  upon  the  termination  of  this  franchise 
or  upon  its  revocation  or  repeal,  revert  to  the  Insular  government  or  the 
provincial  or  municipal  government  to  which  such  lands  or  the  right  to 
use  and  occupy  them  belonged  at  the  time  the  grant  thereof  or  the  right 
to  tise  or  occupy  the  same  was  conceded  to  the  grantees,  their  suc- 
cessors or  assigns.  The  grantees,  their  successors  or  assigns,  shall  not 
issue  stock  or  bonds,  except  In  exchange  for  actual  cash  or  for  property 
at  a  fair  valuation  e«iual  to  the  par  value  of  the  sloek  or  bonds  issued, 
and  said  grantees,  their  successors  or  assigns,  shall  not  declare  any 
stock  or  bond  dividend.  The  grantees,  their  successors  or  assigns,  shall 
not  use.  employ,  or  contract  for  the  labor  of  persons  claimed  or  al- 
leged to  be  held  In  involuntary  servitude.  This  franchise  Is  granted 
subject  to  amendment,  alteration,  or  repeal  by  the  Congreaa  of  th« 
United  States. 

Sec.  17.  The  public  good  requiring  the  speedy  enactment  of  this  hill, 
the  passage  of  the  same  is  hereby  expedite<l  In  accordance  with  section  2 
of  "An  act  prescribing  the  order  of  pr»M-edure  by  the  commissiou  in  the 
enactment  of  laws."  passed  September  26.   IIMX). 

Skc.  18.  This  act  shall  talw  effect  on  iu  passage. 

Enacted  July  6,  1<J05. 


[No.  1456.1 

An  act  granting  to  Bonifacio  Viilanueva.  of  the  municipality  ^f  Maubao, 
I'rovlnce  of  Tayabas.  a  revocable  ilc-ense  to  divert  the  waters  of  the 
Trapichi  Klver  situated  in  the  said  municipality  of  Mauban.  I'rovince 
of  Tayabas.  for  the  purpose  of  generating  power  to  oi>erate  certain 
rlce-thrashlng  machinery. 

By  authority  of  the  United  8tate$,  be  if  enacted  by  the  Philippine 
Comtnisnion,  that: 

Sectio.m  1.  There  is  hereby  granted  to  Bonifacio  Viilanueva,  of  the 
municipality  of  Mauban.  Province  of  Tayabas.  a  llceuw.  which  may  be 
revoked  by  the  Philippine  Commission  whenever  In  Its  opinion  the 
public  interests  so  require,  to  divert  the  waters  of  the  TranlchI  River, 
situated  in  the  said  municipality  of  Maultan,  Province  of  Tayabas,  for 
the  purpose  of  furnishing  power  for  the  operation  of  certain  rlce- 
thrashlng  machinery  n<iw  owned  by  said  Bonifacio  Viilanueva  In  the 
municipality  'of  Mauban.  and  to  construct  such  dams,  basins,  etc.,  as 
may  be  necessary  to  generate  the  i>ower  required  :  Provided,  That  said 
waters  shall  be  returned  to  the  river  at  a  point  about  30  feet  l>elow 
the  thrashing  mill  referred  to. 

Sec.  2.  Said  power  plant  shall  be  duly  Inspected  and  a  pennit  to 
operate  same  Issued  by  the  director  of  public  works,  and  said  grantee 
shall  thereafter  keep  all  parts  of  said  construction  in  a  state  of  repair 
satisfactory  to  the  director  of  public  works. 

Sbc.  8.  The  public  goo«l  requiring  the  speedy  enactment  of  this  bill, 
the  passage  of  the  same  1«  hereby  expedited  In  accordance  with  section 
2  of  "An  act  prescribing  the  order  of  procedure  i>y  ^Le  commission  in 
the  enactment  of  laws."  passed  Septeml>er  2rt.  lft<»0. 

Sec.  4.  This  act  shall  take  effect  upon  its  passage. 

Enacted  February  20,  1906. 

[No.  1G58.] 

An  act  to  provide  for  the  granting  of  a  franchise  to  construct,  main- 
tain, and  operate  telephone  and  telegraph  systems,  and  to  carry  on 
other  electrical  transmission  business  In  and  between  the  provinces, 
cities,  and  municipalities  of  the  island  of  Luxon. 

By  authority  of  the  United  State*,  be  it  enacted  by  the  Philippine 
CommiMnion,  thnt: 

Section  1.  There  Is  hereby  granted,  for  a  period  of  fifty  years  from 
and  after  the  passage  of  this  act,  upon  the  o^nsidera tlons  and  condi- 
tions herein  contained,  to  William  H.  Allen  and  J.  H.  Brown,  and  their 
successors  or  a.<;sii;n6.  the  right  and  privilege  to  construct,  maintain, 
and  operate  In  the  island  of  Luzon,  and  In  and  between  the  provinces, 
cities,  and  municipalities  thereof,  a  telephone  and  telegraph  system,  to 
carry  on  the  business  of  transmitting  messages  and  signals  by  means  of 
electricity  in  and  between  said  provinces,  cities,  and  municipalities,  and 
for  the  pur|>o8e  of  operating  said  telephone  aud  telegraph  avsteius  and 
of  transmitting  messages  and  signals  by  means  of  electricity  to  con- 
struct telephone  and  telegraph  lines  In  and  between  said  provinces, 
cities,  and  municipalities,  to  construct,  maintain,  and  operate  and  use 
all  apparatus,  conduits,  and  a!>plianccs  necessary  for  the  electrical 
transmission  of  messages  and  signals,  to  erect  poles,  string  wires,  build 
conduits,  lay  cables,  and  to  construct,  maintain,  and  use  such  other  ap- 
proved and  generally  accepted  means  of  electrical  conduction  In,  on, 
over,  or  under  the  public  roads,  bli;hways,  lands,  bridges,  streets,  lanes, 
alleys,  avenues,  and  sidewalks  of  said  provinces,  cltbs,  and  munici- 
palities as  may  be  necessary  and  best  adapted  to  the  transmission  of 
messages  and  signals  bv  means  of  electricity:  Provided,  hfiuever.  That 
all  poles  erected  and  all  conduits  construtled  or  used  by  the  grantees, 
their  successors  or  assigns,  shall  be  located  In  the  places  designated  by 
provincial,  city,  or  municipal  authorities,  as  the  case  may  be,  and  f>oles 
shall  be  straight  and  smooth  and  erected  and  painted  in  a  good,  sub- 
sfantlal,  and  workmanlike  manner  to  the  satisfaction  of  such  authori- 
ties, but  It  shall  not  be  obligatory  on  tlie  grantees,  their  successors  or 
assigns,  to  paint  poles  exceipt  in  cities  and  centers  of  population  or 
municipalities  :  And  provided  further.  That  said  poles  .shall  be  of  such 
a  height  and  the  wires  or  conductors  strung  or  used  by  said  grantees 
shall  be  so  placed  and  safeguarded  as  to  prevent  danger  to  life  or  prop- 
erty by  reason  of  contact  with  electric  light,  power,  or  street  railway 
wires  or  conductors:  And  provided  further,  Thnt  upon  reasonable  notice 
and  by  resolution  of  the  proper  insular,  provincial,  city,  or  municipal 
authorities,  the  grantees,  their  successors  or  as.sign«.  may  be  re<julred 
to  relocate  poles  or  remove  or  raise  wires  or  other  conductors  so  as  to 
permit  tlie  passage  of  buildings  or  other  structures  from  one  place  to 
another,  one-half  the  actual  cost  of  such  relocation  of  poles  or  raising 
or  removal  of  wires  or  other  conductors  to  be  paid  by  the  person  at 
whose  Instance  the  building  or  structure  Is  moved  ;  and.  at  the  exfK>nte 
of  the  grantees,  their  successors  or  assigns,  to  relocate  conduits,  poles, 
and  wires  and  to  raise  or  remove  wires  or  other  conductors  when  tbe^ 
Insular,  city,  or  any  provincial  or  municipal  government  declares  that 
he  public  interest  ^  re<iulres  :  Provided  hoicerrr.  T^''^^'""™  ""j^ j"";*" 
or  regulation  of  a  provincial  or  municip.il  government  re.,uirl  ig  the 
grantees,    their   successors  or   assigns,    to   relocate   conduits,   poles,   or 
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wlivs  or  to  rai-ic  or  nmore  wlr«>«  or  other  conductors,  the  said  prnntce* 
iheir  ■  u.  .-.-.^.rs  ..r  a.-»j.iv'n».  shall  have  the  right  of  appeal  to  «h.>  rov- 
etDor  «»>n«nil,    whose   d«-ci»lon    In    the    matter    shall    be    ttnal    and    con- 

''"^l.y.nld  the  Krante,.,.  the.r  .ucc.^r.  or  assl^,.  fall.  -f«-.  or  nec^  j  t^^^-PPi^-'f.X^'j'jr^^^^^^^^  Z 

IthiA  a  rrasonable  time  to  nhwate  their  |x>l.<s.  ctmduits.  or  wirt-s  j  aeturltles  shall   be  coiieciea   ny  me  iu»uiar   n    ^       ^^.!..,.,  .k„  „..i^ 


'i 


c;n^,;;".o";;\h,li  1^:  Pi"-d  Vn-one  cal.le  :  a.ui_th«t  when^^^^^^^  rhelherTn'monev:  .K.ndM.- or  other  aeonrltie..  shall  become  the  proT>erty 

rest  on 
ntees, 
on  of 
eueral 


«r»'  strunjr. 

•re  to  »>e  en-cte*!.  wlf«'fl  and  iar>l<'« 

be  laid  tmder  and  hv  virtue  of  ihl«  fran.-hi<e.  ,^  ^.  „»h„, 

Srr    2    For  the  purjHise  of  erectlns  and  malntalnlnir  p<»le«  or  other 
aupporta   for  said   wlr.*!«  or  other  <-on<tM.tor>4  or   f..r   tlie   puHMwe  "'    ':«.\ 
lOK  and  maintaining  underground  said  wlre^..  cal.les.  or  other  <•••"<  •««;»• 
or*.    It    shall    he   lawful    for    the   srantees.    their   8u«ce-»H.)r«   or    •'^>  -'"«- 
tfAtr   such    reifulatlons   and    onh-rs    ns    may    !-«    prescril»^l    hy    Insular 


the 

the 

oper- 

tbe 

assage 

li'innilV     mm     *n      n""     ii"«.       *»..•.     ■ .    i,|      nim    <iti.     m^n     nmt     •»*     *»*«i     .   ,.».v     »..-.-     «.-» --     »- -.- *wi' 

are  tobe  strung,  or  conduits  are  to  |  tion  shall  l>e  returned  by  the  Insular  governmcut  to  the  grantees,  their 

successors  or  assigns. 

Ski-  7.  The  IxMiks  and  accounts  of  the  jrrantees,  their  successors  or 
assi,'ns,  shall  lie  suhject  to  official  insjM'cllon  at  any  aud  all  times  by 
the  Insular  auditor  or  his  authoriied  rcpn-seotatlves. 

Sko.  H.  The  rights  herein  «rante<l  shall  not  lie  exclusive,  and  the 
right    and    |i..\ver    to   grant    to   any    coriMiratlon.    a.saoclation,    or    |)er8on 


Swlnclal    city"  or  niunlcl|>«l  authorities,  to  make  eicavatlons  and   lay     ,V,7,";r   tii.in'the   granfe.s   franchises   for    the    telephonic,    telosraphlc.   or 

»**        .  .'  '  M      .^   .      -     .111.      ..I ,..        I....H.:        r.ta/l.l         IlivrilBTilVri        streets.  .....  ^      ,         .      _  »      _      ..!.._. I..       ..1...II       ^«»       1....       I,.,n_|pftf| 


<»r 


nalrwl  and  nM.lace*!  in  a  g<xKl.  sul«tantlal.  and  workiiianllke  manner 
to  kJtid  arantees.  their  succ.-ssors  or  assigns,  to  the  satisfaction  of  the 
IkMlar  provincial,  city,  or  municipal  authorities,  a.^  the  caae  may  be. 
Should' the  «raute«>s.  their  successors  or  assigns,  after  reasonable  writ- 
ten notice  from  said  authorities,  fail,  refuse,  or  neglect  to  repair  and 
tfi.la.-e   in  a   good,  substantial,   and   workmanlike   manner   to   the  salis 

Itlon   of  said    Insular,   provincial,   city,   or   municipal   authorities   any 

irtof  a  public  place,  road,  highway,  street,  lane,  alley,  avenue.  |,rid.;e. 
sidewalk  altereil.  changed,  or  disturbed  by  said  grantees  their  su.ces 
Bors  i.r  assigns,  then  the  Insular,  provincial,  city,  or  municipal  autl.orl 
ties  as  the  ca<«.'  mjv  lie.  shall  have  the  right  to  have  the  same  properly 
ret»iire«l  and  pUc^i  In  giKxi  order  and  con.Mtion  at  the  cost  and  ei 
n,-nse  of  the  gnintees.  their  successors  or  assigns.  ,       „      . 

Sk<*  3  \n  telegraph  and  telephone  lines  and  systems  for  the  trans- 
ttilss'lon  of*  me.ssaues  and  signals  I.y  means  of  ele.triclty  owned,  m.-iiii 
talne<l  or  operateil  Lr  the  grnntees,  their  succes.<..rs  or  assigns,  shall 
be  maintained  and  o|i«'ratetl  at  all  times  in  a  complete.  m.j<leru.  (irst- 
class  style  as  undeisti»id  In  the  Inlted  States,  and  it  shall  l)e  the  fur- 
ther duty  of  said  grantees,  tlieir  successors  or  assigns,  to  modify.  Im- 
nrove  and  change  huch  telephone  and  telegraph  system  or  systems  for 
*h»   trnnnmlsslon   of   messages   l>v    means  of  electricity.   In   such    manner 

ine    iransmissioii    <>•     "'"  \"     .  _  ^ ,  ■  ,^„    ^.   «,.i..n,.o   .in.l    'iiiiimvenienls    111    the       feierinone    niarill    syi^ieiii.    i.oi     mt.-    «iiT-r,    ...    , 

and   to  such  extent   as  the  I'l^''^"^*'-^  "''  "^  « ?4,«l«  l.v   n  eTns  of  eW  Mre.   and   ix.lice   alarm    shall    I*   so   placed, 

method  of  transmission  of  m.wsaucs  and  signals  by  means  of  eleitrlclty      ^^^-^  ^^  ^i^^  ^^  interfere  ivlth  the  effi.ient  t 


conduits  actually  laid  and  In  existen<-e  at  the  time  of  the  granting  of 
said  sutjsjHiiieut  franchise:  Ami  pruvuifil  further ,  That  the  grantees 
of  this  fran.hise  may  l.e  re«juiie<l  by  the  governor-general  to  remove. 
rel<M-«te,  or  replace  tlieir  poles,  wires,  or  conduits,  but  In  such  case  the 
reasonable  cost  of  the  removal,  relocation,  or  rephu-ement  shall  be 
paid  by  the  grantees  of  the  subsequent  franchise  or  their  successors  or 
asslicns  to  the  grantei-s  of  this  franchi.se  or  their  successors  or  assigns. 
Skc  ft.  The  grantees  of  this  franchise,  their  successors  or  assigns, 
shall  hold  the  Insular,  provincial,  city,  and  municipal  governments 
harmless  from  all  claims,  acoaints.  demands,  or  actions  arising  out 
of  accidents  or  injuries,  wh.ther  to  pro|»rty  or  to  ihtsous,  caused  by 
the  ctinstructlon  or  i>|»eratlon  of  the  tele|)hone.  telegraph,  or  other 
electrical-transmission  system  of  the  said  grantees,   their  successors  or 

SKf.  10.  The  city  of  Manila,  and  the  municipalities  !n  which  the 
grantees,  their  successius  or  assigns,  may  establish  teiephtme.  tele- 
graph, or  any  other  system  of  electrical  transmission  of  messages  and 
signals  shaH"  have  the  iirivllege  of  using,  without  comi)ensatlon.  the 
poles  of  the  grantees,  tlielr  succ-essors  or  assigns,  for  the  iiurpose  of 
installing,  maintaining,  and  operating  a  flre  and  isjiice  telegraph  or 
telephone  alarm  system,  but   the  wires  of  such   telegraph  or   telephone, 

■    ■■    ■  -  .      -J    strung,   stretched,   and    insu- 

ransmission  of  messages  and 

signals  bv  the  grantees,  their  successors  or  .issigns.  In  considerathtn 
of  the  city  of  Manila  |>ermltting  drainage  into  the  new  sewers  of  the 
citv  from 'the  ducts  of  the  grantees,  their  suc«-essors  or  assiirns.  and  In 
consideration  of  the  said  city  permitting  the  grantees,  their  successors 
or  assigns,  to  hang  their  wires  and  cables  on  Its  jK»les.  the  said  grantees, 
their  succ'ssors  or  assigns,  shall  give  to  the  city,  free  of  charge,  the 
exclusive  use  of  one  duct  throughout  Its  underground  conduits  for  its 
flre  and  police  alarm  wires:  I'roiiitrtl.  hoirrrtr.  That  any  drainage 
from  the  ducts  into  the  sewers  shall  l>e  under  reasonable  rules  and 
re-ulatlons  pres<ril>e<l  by  the  municipal  board  of  Manila,  and  in  case 
permission  to  drain  from  the  ducts  into  the  sewers  is  not  granted  to 
the  grantees  of  this  franchise,  or  their  success*. rs  or  assigns,  liefore 
instruction  work  Is  commence*!,  tlien  no  free  use  of  the  duct  shall  be 
re<iulred  as  afores^ild:  And  proiiihil  further.  That  In  case  the  gran- 
tees, their  succes,sors  or  assigns,  shall  hang  their  wires  and  cables  on 
the  poles  of  the  said  city  of  Manila,  they  shall  lie  so  placed,  strung, 
stretche<l.  and  Insulateil  as  not  to  Interfere  with  the  efficient  transmis- 
sion   of    flre    and    police   alarm    messages    and    signals    by    the    city    of 

"' T  «--».. 11"  further  nsT  to  the  Insular  treasurer  each  vear       Manila,   and    the   placing,    stringing,    stretching,    and    Insulating   of   the 

ces.-,ors  or  «^*li:ns.  shall  further  pay  to  thejin.suurireasuj^reacn^^  ^^^^^^    1^^^  ^^^^^^^    ^   j^^.  ^^rantees.  their  successors  and  assigns,  on  poles 


toay  nuke  reaaonnble  and  proper.  .    ,,  , 

time  4  Th«  crantees.  their  successors  or  assigns,  shall  keep  a  se|Mi 
♦ate  acco'nnt  of  the  gross  nveipts  of  the  telephone.  tele-ra]>h.  .ind  elec- 
Irlcal  transmission  business  transacletl  by  them  In  the  city  of  Manna 
and  in  each  of  the  municipalities  of  the  various  pri>ylnces  and  shall 
furnish  to  the  Insular  auditor  and  the  insular  treasurer  a  copy  of  such 
ao.unt  not  later  than  the  :Ust  day  of  July  of  eacJi  year  for  tie  twelve 
months  prece«ling  the  1st  dav  of  July.  For  the  mirpose  of  auditing  the 
accounts  so  rendere<l  to  the  Insular  auditor  and  insular  treasurer,  all 
of  the  hooks  and  accounts  of  the  grantees,  their  successors  or  assigns. 
ahall  t>e  subject  to  the  official  lnspe<-tlon  of  the  Insular  auditor  or  his 
authorized  represeutalbes.  and  In  the  alwen.-e  of  fraud  or  mistake  the 
audit  and  approval  bv  the  insular  auditor  of  the  accounts  so  rendered 
to  hlTO  and  to  the  Insular  treasurer  shall  he  final  and  conclusive  evl- 
den.-e  as  to  the  amount  of  said  gross  re<vlpts.  ,.   „   v     ..  w.     * 

Sec  5  The  grantees,  their  successors  or  assigns,  shall  be  name  to 
nav  the  same  taxes  on  their  real  estate,  buildings,  and  personal  prop- 
erty exclusive  of  the  franchise  as  other  persons  or  coriwratlons  are  now 
or  hereafter  may   l.e  ret4ulred   by   law  to  pay.     The  grantees,  their  suc- 


hulldlng    Including  the  site  on  which  It  Is  constructed,  shall  cost  date  of   the   passage  of   this   act   unless   preventwl   by   act   of  (;.k1.    the 

'fmot  leas  than^oiKM)    and  the  stnicture  Itself  not  less  than  m'^>.iM>0:  public  enemy,  usurped  or  military  power,   martial   law,  riot,  civil  com- 

that   they  will  have  place«l  underground   conduit  e«|ulvalent   to   lisi.iHH)  motion,  or  Inevitable  cause. 

f#*t  of  slnitle  conduit  :  that  thev  will  begin  the  business  of  transmitting  The  failure,  refusal,  or  neglect  to  comply  with  any  of  the  terms  and 

■■iwaarni  by  telephone  and  will"  be  fully  equipped  and  ready  to  operate  conditions    re»iutre<l    of   the    grantees,    their    successors    or    assigns,    by 

iiMoralns  to  the   terms  of   this   franchise   1.(h»  telephones   In   the  citv  this   act   shall   subject   the   franclil.se    to    forfeiture    unless  such    failure, 

of  Manila    the  said  grantees  shall  deposit   at  the  time  of  such   accept-  refusjil.  or  neglect  was  directly  and  prln^arlly  caiise<l  by  act  of  <;od,  the 

ance      with     the    Insular    treasurer,    f.'O.OiW    or    negotiable    bonds    of  public  enemy,  usurped  or  military   iH>wer.   martial    law,   riot,  cItII  com- 

the  Inlted  States  or  other  securities,  approved  by  the  governor  general,  motion,  or  Inevitable  cause.     The  time  during  which   the   grantees  are 

of  the  fai-e  ralue  of  rr.O.iHK) :  Providrd.  hntcrver.  That  If  the  deposit  is  prevented  from  carrying  out  the  terms  and  conditions  of  this  franchise 

made  In  money  the  same  shall  be  deposited  at  Interest  In  some  Interest-  by  any  of  the  causes  cited  herein   shall   be  added   to   the   time  allowed 
paying  bank  a'ppruved  by  the  (overnor-general  and  all  Interest  accruing  '  by  this  franchise  for  compliance  with  Its  provisions. 


T- 


Sc.  12.  The  rates  to  be  charged  by  the  grantees,  their  successors  or 
assigns,  shall  not  exceeil   the  following: 

(al  SubscrMters  for  telephones  other  than  residence  telephones,  hav- 
ing an  Individual  and  metallic  circuit,  with  unlimited  exchange  switch- 
ing, shall  pay  monthly  In  advance  a  flat  rate  not  to  excee»l  1*lo; 

I'll  Subscril  ers  having  residence  telephones  on  en  Individual  and 
metallic  circuit,  and  unllmliet!  exchange  switching,  shall  pay  monthly 
in  advance  a  flat  rate  of  not   to  exce<»d  !».'»: 

(c»  Sul»8crll>ers  for  telephones,  residence  or  otherwise,  having  a 
party  wire,  with  not  exceeding  two  subscriljers  on  the  same  line,  and 
unlimited  exchange  switching,  shall  each  pay  monthly  In  advance  a 
flat  rate  of  not  to  exceed  «».">  per  cent  of  tne  rate  charged  subscrilters 
for  residence  or  other  telephones,  respectively,  having  Individual  aud 
metallic  circuits. 

Tl'.ese  rates  shall  apply  within  the  corporate  limits  of  the  city  of 
Manila.  No  subscrll>ers  for  telephones  authorized  by  this  act  shall 
be  obliged  to  purcb.ise  instruments  or  to  make  any  deposit  whatever 
lor   telephone   Iti'i  illation. 

Sk<  .  i:{.  The  I  .-lit  Is  hereby  reserved  to  the  government  of  the 
rhlllppine  Islanc'.s  to  regulate  the  rates  to  l>e  charged  by  the  grantees, 
their  successors  or  assigns,  but  any  rates  whicli  uiay  hereafter  l)e  fixed 
shall  l)e  sufficient  to  yield  a  reas<)nable  return  to  the  grantc'es,  their 
successors  or  assigns"  u|Mm  the  capital  Invested  after  making  due 
allowance  for  the  maintenance,  ojjeration,  and  other  necessary  ex- 
jienses. 

SKf.  14.  The  grantees  may  transfer,  sell,  or  assign  this  franchise 
to  the  Automatic  Telephone  Construction  i^'oinpauy.  formed  and  or- 
ganized under  the  laws  of  the  State  of  California,  and  such  ci>mpany 
shall  have  the  right  t^  buy  and  to  own  said  frandiise.  but  the  grantees 
shall  not  transfer,  sell,  or  assign  this  frandiise  to  any  other  jierson, 
firm,  company,  corporaticui.  or  other  commercial  or  le^ai  entity  without 
the  written  approval  of  the  governor  general  first  had.  .\ny  corpora- 
tion to  which  this  franchise  is  sold,  transferred,  or  assigned  shall  l>e 
subject  to  the  cor|M»ratlon  laws  of  the  I'hlllppine  Islands,  now  existing 
or  hereafter  enacted,  and  any  |>«'rson.  firm,  company,  corpiration.  or 
other  commercial  or  le-al  entitv  to  which  this  franchise  is  sold,  trans- 
ferred, or  asslgueii  Nliall  l)e  siibjei-t  to  all  the  conditions,  terms,  re- 
strictions, and  limitations  of  this  franchise  ns  fully  and  completely 
and  to  the  same  extent  as  If  the  franchise  had  been  originally  granted 
to  said  persons,  firm,  company,  corporation,  or  other  comiuerclal  or 
legal   entity.  ,  ,     ^^ 

Unless  otherwise  authorized  by  the  governor  general,  the  person, 
firm,  ccmipanv.  corporation,  or  other  commercial  or  legal  entity  to 
which  this  franchise  may  be  transferred,  sold,  or  assigned  shall  oper- 
ate the  automatic  telephone  system  In  the  city  of  Manila  during  the 
life  and  under  the  terms  of  this  franchise,  and  the  proi>erty  of  the 
person,  firm,  company,  corpcuation.  or  other  commercial  or  legal 
entitv  concerned  shall  be  se<-urltv  for  the  carrying  out  of  the  terms 
of  this  section  and  of  this  franchise;  and  for  the  failure  to  or>erate 
the  automatic  telephone  system  In  the  city  of  Manila  in  ac<-oidance 
with  the  terms  of  this  franchise,  and  for  the  i)erlod  for  which  this 
franchise  Is  granted,  all  proiwrtv  of  the  grantees,  or  their  successors 
or  a.sslgns.  In  the  cftv  of  Manila  shall  become  the  property  of  the 
government  of  the  Philippine  Islands  as  lli]uldated  damagi-s. 

Sec  1.%  No  private  pro|>ertv  shall  be  taken  for  any  pur')ose  under 
this  franchise  without  Just  comiH-nsatlon  paid  or  tendered  therefor, 
and  any  authority  to  take  and  occupy  land  shall  not  autiionze  the 
taking,  use.  or  occupation  of  any  land  except  such  as  Is  required  for 
the  actual  necessary  purposes  for  which  the  franchise  Is  granted.  .Vll 
lands  or  rights  of  lise  and  occupation  of  lauds  granted  to  the  grantees. 
their  successors  or  assigns,  shall,  upon  the  termiuation  of  this  fran- 
chise, or  upon  its  revocation  or  repeal,  revert  to  the  Insular  government 
or  the  provincial  or  municipal  government  to  which  such  lands  or 
the  right  to  use  and  occupy  them  liebmged  at  the  time  the  grant 
thereof  or  the  right  to  use  or  occupy  the  same  wss  conceded  to  the 
grantees  their  successors  or  assigns.  The  grantees,  their  successors 
or  assigns,  shall  not  Issue  stock  or  Inmds  except  In  exchange  for  actual 
cash  or  for  property  at  a  fair  valuation  equal  to  the  par  value  of  the 
atock  or  bonds  Issued,  and  said  grantees,  their  successors  or  assigns, 
shall  not  declare  any  sl.Kk  or  lM)nd  dividend.  The  iirsntees.  their 
successors  or  assigns,  shall  not  use.  employ,  or  contract  for  the  lal>or 
of  persons  claimed  or  alleged  to  be  held  In  Involuntary  servitude. 
This  frauchlse  Is  granted  subject  to  amendment,  alteration,  or  repeal 
by  the  Congress  of  the  United  States.  ,         »      ,    *u. 

Sec   16    The    public    gocsl    recjulrlng    the    speedy    enactment    of    this 
bill     the   passage  of  the   same   Is   hereby   exi>e«lited   in   accordance   with 
section   2  of   "An  act    prescribing   the   order   of   proc-e«liire   by    the   com- 
mission In  the  enacttnent  of  laws."  passed  Septeml»er  2«,   191K). 
Sko  17    This  act  sIi,t11  takt  effect  on  its  passage. 
Enacted  May  18,  l'.>07. 

[No.   17ftO.] 

An  act  to  confirm  certain  rights  and  franchises  of  the  Banco  EspaQol- 
FilH*iuo  and  to  amend  its  statutes. 

Whereas  the  Banco  Kspauol-Filipino  is  a  bank  incor|Mjrated  under  a 
charter  granted  bv  tlie  Kingdom  of  Spain,  conferring  certain  privileges 
and  rights  uuon  t"he  l«nk,  and  esiM'cially  that  c)f  the  exclusive  right  of 
Issuing  and  circulating  notes  of  the  liank  to  an  amount  ecpial  to  three 
times  Its  capital  stcxk.  which  was  authorized  to  be  l»i;,0<A»,UUO,  equiv- 
alent to  $1„".00.IM»0  American  currency:  and  .^-  -..         .     ,   , 

Whereas  the  l>ank  has  a  paid  in  capital  of  n..iOO.ooo  and  claims  to 
have  In  addition  an  unimpaired  surplus  of  rHMt.iXKl ;  and 

Whereas  the  bank  has  issued,  and  has  now  In  circulation,  its  circu- 
lating notes  amounting  sulnitantially  to  ri..V»0.(KM»;  and  ,       ^^      , 

Whereas  the  authorities  of  the  bank  contend  that  under  the  Ameri- 
can sovereignty,  bv  reason  of  the  guaranty  of  the  treaty  of  Uarls  they 
may  exercise  the  "same  exclusive  privilege  with  respect  to  circulating 
notes  which  was  given  them  under  the  Spanish  charter,  and  therefore, 
that  they  mav  Increase  their  capital  stcxk  to  r3,000,0«K)  and  issue  notes 
to  the  amount  of  r.».(XK).(MM» ;  and  ,  .     ..  .w   *  .u     t>uii.     • 

Whereas  the  representatives  of  the  bank  contend  that  the  Philippine 
government  has  violated  the  exclusive  right  of  the  bank  aljpve  set  fcjrth 
In  Issuing  socalled  silver  certificates  secured  by  a  deposit  of  similar 
pesos  In  the  treasury  of  the  Islands  :  and 

Whereas  the  Philippine  government,  while  recognizing  as  valid  the 
present  circulation,  has  heretofore  denied  the  right  of  the  Philippine 
bank  under  Its  charter  to  issue  notes  eijual  to  three  times  Its  cai>ltal 
stock,  on  the  ground  that  such  note-issuing  franchise  was  an  exercise 
of  sovereign  power  which  was  not  transmitted  or  guaranteed  by  the 
treaty  of  Paris,  and  has.  therefore,  imposed  a  prohibitory  tax  of  12 
per  c«nt  on  any  notes  Issued  beyond  the  actual  paid-in  caplUl  stock 


of  the  bank,  because  of  Its  belief  that  the  certain  payment  or  rwlemp- 
tlcm  of  such  notes  will  not  be  prt>|»erly  secured  under  the  provisions  of 
the  S|>aulsh  chartc>r:  and 

Whereas  the  bank  now  threatens  to  t«M»t  In  court  the  validity  of  its 
franchise  and  the  validity  of  the  pmliiMiory  tax.  anci  relics  u|K>n  the 
action  of  the  Congress  of  the  I  uitetl  Stales  lu  confirming  a  similar 
charter  granted  to  the  Bank  of  Porto  Uico ;  and 

Whereas  the  l'hili|ipine  government  has  no  objection  to  the  Issue  of 
circulating  notes  by  this  Imnk  to  the  extent  i>ermiiied  by  the  Spanish 
charter,  provided  only  that  it  shall  not  lie  exclusive.  hikI  tliat  pro|»er 
provision  shall  be  niade  for  securing  the  redemptlcm  or  paymeut  of 
such  notes  :  Now,  therefore. 

/{;/  nuthority  of  the  Inited  StatiB,  be  it  cnacltd  by  the  i'/ii/ippinc 
Commi»MioH,  tfuit: 

SkctidX  1.  By  way  of  compromise  of  the  questions  arising  lietween 
the  Banco  Kspaflol  Filipino  and  the  Philipiiine  government  In  resiM'i-t 
to  Its  charter,  and  the  rights  already  c<mferr«>d  thereby,  the  Pbliiiipine 
government,  by  virtue  of  the  general  |>owers  c-oiiferred  uiM>n  it  under 
section  74  anci  other  sections  of  the  act  of  Tongress  of  .luly  1.  I'.mcj, 
does  hereby  amend  and  confirm  the  Spanish  charter  of  the  Banco 
E{>auol-Flliplno  as  the  same  Is  hereinafter  set  forth  :  I'roviilfd,  hmr- 
trrr.  That  nothing  In  this  act  shall  affect  the  validity  of  acts  done  and 
rights  and  causes  of  action  which  have  arisen  under  the  existing  stat- 
utes of  said  bank  in  its  relations  with  Individuals,  firms.  cori>oraticuis. 
and  associations  In  the  conduct  of  the  banking  business,  exc-ept  that 
validity  Is  hereby  given  to  all  acts  heretofore  performed  by  the  liank 
which  would  otherwise  be  legal,  and  wbc<se  validity  might  lie  ques- 
tioned by  reason  of  the  failure  of  the  bank  to  comi>ly  with  Its  statutes 
in  regard  to  the  particlpaticm  of  the  government  in  the  manai:euient 
of  the  iMink  :  And  providrd  furthtr.  That  the  charter  and  statutes  of 
the  bank  hereinafter  sc-t  forth  by  way  of  amendment  and  confirmation 
shall  not  take  effe<-t  until  the  same  shall  be  duly  and  In  legal  form 
accepted  by  the  proper  authorities  of  the  bank  representing  the  cor- 
poration. 

Articlfa  of  incorporation  of  the  Dnnco  EtpaHol-Filipino. 
TiTLK     I. — Name,     Coxstiti  tiox.     Title,     oriec'ts,     LKiuicile,     axd 

lUrUATION    or    THE    t'OBI-clRATloN. 
ARTiriiR    I. 

That  the  Banco  Espafiol  Filipino,  founded  In  1R.'»1  by  a  Joint  sti»ck 
company  duly  authorized  to  transact  business,  aud  rcv>rganized  by 
virtue  of  royal  decree  of  February  7,  181)0,  shall  hereafter  be  governed 
by   these  articles  of  Incorporation. 

AKTirLE    II. 

That  the  Banco  Espanol-Flllpino  shall  be  a  body  mrporafe  with 
power  to  adofit  a  cor|>orate  seal  and  shall  have  succession  for  the 
|»erlod  herein  provided  :  that  Its  corjKirate  existence  shall  be  extended 
for  twenty-five  years  from  January  1,  Iftci.T.  This  period  may  l>e  ex- 
tended at  the  rwjuest  of  the  majority  of  the  stockholders  of  the  bank, 
provided  suc-h  recjiiest  lie  made  at  least  one  year  iH'fore  the  expiration 
of  the  twenty-five  years  mentioned.  It  may  make  cc:ntracts.  sue  and 
lie  sued,  complain  and  defend,  in  any  court  of  law  or  equity,  as  fully  as 
a  natural   person. 

ARTICLE    MI. 

That  the  bank  Is  authorized  to  change  Its  name,  by  vote  of  the 
stockholders  lu  general  assembly,  to  "  The  Bank  of  the  Pblllppina 
Islands." 

ARTICLE    IV. 

The  head  office  of  the  corpc»ratlon  shall  l»e  located  In  the  city  of 
Manila,  but  branches  of  the  iMink  now  estcbllslied  may  l>e  continued, 
and  others  may  be  established  or  cliscontlnue<l  in  other  parts  c>f  the 
Phlllpiilne  Islands,  subject  to  the  approval  of  the  governor -general  of 
the  Philippine  Islands,  and  agencies  of  such  bank  may  be  established 
in  the  Unlte<l  States  and  In  foreign  countries,  subject  to  the  aniroval 
of  the  governor  general  of  the  Phillptilne  Islands,  aud  In  accordance 
with  the  laws  of  the  Inlted  States  or  such  foreign  countries. 

ARTICLE    V. 

The  bank  Is  authorized  to  engage  In  the  following  classes  of  transac- 
tions : 

1.  IMscountlng  bills  of  exchange  whose  maturity  does  not  exceed  six 
months,  and  commercial  promlw»ory  notes  whose  maturity  does  not 
exceed  one  year. 

2.  Making  collections  of  drafts  and  other  current  negotiable  paper, 
and  advancing  money  thereon. 

:t.  Becelvlng  dc^poslts  and  opening  current  accounts  In  currency  or 
upon  the  deposit  of  public,  provincial.  miinlci|tal.  Industrial,  or  rail- 
way  securities   Issued   by    legally   constituted   corporations. 

4.  Keceivlng  aucl  caring  for  money  cleiM»8ite<|  in  trust,  arising  from 
legacies,    voluntary    and    other    trusts,   and   Judicial    decrees,   or    in    any 

other  manner.  ,..,.. 

.'».  Receiving  In  the  same  manner  as  under  paragraph  4  gold  and 
silver  bars.  Jewelry  with  or  without  precious  stones,  and  stocks  aud 
bonds  and   other  securities   issued  by   cori><»ratlons. 

0.  Negotiating  or  drawing  bills  of  exchange,  whether  domestic  or 
foreign,  under  the  formalities  prescrllted  by  the  code  of  commerce  as 
modified  by  the  provisions  c*f  this  act. 

7.  Healing  in  gold  and  silver. 

8.  Making  loans  upon  the  security  of  deposit  with  the  bank,  as 
collateral,  of  precious  metals,  articles  of  c-omroerce,- products  of  the 
country,  negotiable  securities,  and  industrial  and  commercial  bills  which 
are  easily  and  safely  realized  upon  at  any  time:  I'rtnidrd.  That  all 
such  loans  shall  l»e  made  under  regulations  establishe<l  by  the  generiil 
board  of  directors.  Such  c-oliateral  securities  shall  U-  acc-epte<l  only  at 
a  rate  not  exceeding  three  fourths  of  their  market  or  appraised  value, 
except  that  when  the  person  or  legal  entity  to  which  a  loan  Is  to  lie 
made  Is,  In  the  Judgment  c>f  the  general  board  of  directors,  sufficiently 
solvent,  spart  from  the  collateral  furnished,  loans  may  I»e  made  to  the 
amount  of  !♦<>  per  cent  of  the  market  value  of  said  collateral  security, 
provided  that  said  security  is  easily  convertible  Into  cash  and  the  f»er- 
son  to  whom  the  advance  is  made  Is  a  client  of  the  liank  ;  but  said 
person  shall,  upon  the  demand  of  the  hank,  pay  In  cash  or  deiMwIt 
first-class  securities  to  cover  any  depreciation  In  the  market  vaJijs  of 
the  B<^urltle8  furnished.  .    ,        __ 

9  Making  loans  on  bills  of  lading,  when  Invoices  and  Insurance 
DoU'cies  satisfactory  to  the  bank  are  attached  thereto  rroruhd.  That 
the  amount  of  such  loan  shall  not  exceed  three  fourths  of  the  current 
market  value  of  the  articles  covere«l  by  such  bills  of  ii\^ios. 

10  Granting  current  credit  acc^iunts  In  favor  of  clients  who  have 
been  approved  by  U»e  general  board  of  directors,  such  accounts  paying 
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to  th<>  bank  a  mmmlMlon  upon  tb«  ■nms  apon  which  tbey  ar«  eotitled 
to  draw,  in  adtlition  to  tb«>  interest  upon  amountii  actaaliy  used. 

11.  ItiiytDK  «nd  M-IlinK  or  otlurwls.-  D<'i;otlat)nK  aecuritk-s,  and  bor- 
rowing' nK»n«>]r  u(ton  M<>riiriti<>«  own<-d  by  the  t>ank. 

K'.  Making  loans  upon  rp»\  estate,  when  mortnfce  «ertiflrates  mn- 
Btnir  for  a  d<-flnite  tfrm  ran  b^  nold  f«r  the  amounts  thu«  loaned ;  bat 
th<-  amount  Invostfd  nt  any  one  time  in  <«urh  loans,  or  In  any  loans 
upon  real  estate  security,  shall  not  exce«l  liO  per  cent  of  the  capital 
of  the  bank,  and  If  such  Investiuents  are  now  In  excess  of  that  sum 
th«-y  shall  b«'  reduced  as  rapidly  as  the  Interests  of  the  l)ank  are  deemed 
to  Justify,  under  the  direction  of  the  treasun-r  of  the  I'hilipplne  Islands. 

1:j  Making  loans  u|K>n  v.'stsels  wliifh  are  Insured  and  free  from 
encumbrance,  prorided  such  loans  do  not  exc»^e<l  half  the  value  of  the 
ship  nor  run  for  more  than  one  year.  Such  loans  shall  not  exceed  10 
per  cent  of  the  (wid  up  capital  of  the  bank. 

14.  Makinx  loans  to  nrmn  and  cor|>orations  established  In  the  Philip- 
pine Islands,  and  which,  in  the  opinion  of  the  general  board  of  direct- 
ors, are  of  undoubted  solvency,  provided  sucb  loans  shall  not  exce<;d 
ninety  davs  in  duration. 

15.  I'ndi  rtakiUK  on  commission  the  purchase  and  sale  of  securities 
and  such  oth<-r  l>ankinK  operations.  and>T  rejrulatlons  e«!tal>ll!»hed  by  tbe 
K<-n<'ral  board  of  directors,  as  may  be  within  the  incidental  powers  of 
a  bank ;  but  no  powers  shall  be  exercised  which  are  not  expressly 
irranled  by  this  art.  If  such  exercise  is  prohibited  by  the  goremor- 
(eneral  of  the  rhillpnine   Islands. 

l«.  I>r<-uarini;.  issulnic,  and  circulating  bank  notes  under  the  provl- 
aions  of  this  act 

j  IRTICI.E    VI. 

The  bank  shall  not  make  any  loan  or  discount  on  the  security  of  the 
■harea  of  its  own  capital  stock,  nor  be  a  purchaser  or  holder  of  any 
Buch  shares,  unless  such  security  or  purchase  shall  be  necessary  to  pre- 
vent loss  upon  a  debt  previously  contracted  In  good  faith ;  and 
stock  so  purchased  or  accjuired  shall  tie  sold  or  disposed  of  at  public 
or  private  sale  within  six  months  from  the  time  it  la  acquired. 

ARTICLK    Til. 

All  notes  and  bills  of  exchange  discounted  by  the  bank  must  bear 
trt  bast  two  8l)tnatHres  of  known  solvency,  one  of  wbi<-h  must  bo  a 
resident  of  the  lo<allty  of  the  transaction,  and  must  comply  in  other 
respects  with  the  provisions  of  the  code  of  commerce,  except  that  such 
transactions  may.  with  the  approval  of  the  president  of  the  bank,  l>e 
for  a  longer  period  than  ninety  days,  and  one  signature  may  be  dis- 
pensed with  when  loans  arc  made  on  negotiable  securities,  as  provided 
by   paragraph  H  of  .\rticle  V. 

Warrants  or  drafts  drawn  by  the  treasurer  of  the  Philippine  Islanls 
or  of  the  United  iStates  may  be  accepted  without  the  signatures  aiid 
condition!  required  in  the  case  of  private  parties. 

Aarici.E  VIII. 

The  total  liabilities  to  the  bank  of  any  person,  or  of  any  company, 
corporation,  or  firm,  for  money  borrowed,  including  In  the  llabilltl.'S 
of  a  firm  the  liabilities  of  the  several  members  thereof,  shall  at  no 
time  exceed  one  tenth  of  the  amount  of  the  capital  stock  of  the  bank, 
actuallv  paid  in  and  unimpaired,  and  one-tenth  part  of  Its  unimpaired 
puri>lus"  fund ;  but  the  discount  of  bills  of  exchange,  drawn  in  gocd 
faith  against  actually  existing  values,  and  the  discount  of  commerci.il 
or  business  paper  actually  owned  by  the  person  negotiating  the  sam^, 
aball  not  be  considered  as  money  borrowed.    - 

ASTICLS    IX. 

Before  making  loans  on  precious  metals,  merchandise,  and  goods  in 
warehoos4«,  the  value  of  the  samo  shall  be  appraised  by  exports  a|»- 
polnted  by  the  offlcers  of  the  bank,  but  the  bank  shall  not  t>e  liable  for 
any  lo«s,  damage,  deterioration,  or  shortage  of  or  to  the  merchandise 
•o  stored,  except  in  cases  arising  from  its  default  or  negligence. 

ARTICLI    X. 

All  real  property  upon  which  mortgage  loans  are  made  must  have  a 
marketable  title,  and  tn-  fri»e  from  all  encuml>rancc  and  liens. 

Ituildint;s,  if  city  property,  must  be  constructed  of  substantial  mate- 
rial :  and  in  all  cases  the  buildings  or  Improvements  upon  such  real 
estate  shall  be  Insured  to  at  least  75  per  cent  of  their  value,  and  no 
loans  shall  be  made  on  real  estate  to  an  amount  greater  than  50  per 
rent  of  the  value  thereof. 

AKTICLB    XI. 

Merchandise  specified  In  a  bill  of  lading  npon  which  a  loan  Is  mad4 
by  the  bank  must  be  consigned  to  such  person  as  the  bank  shall  desig- 
nate at  the  place  of  destination,  who  may  deduct  the  current  commis- 
sions and  charges,  and  shall  comply  with  the  orders  of  the  shipper  as  to 
the  sale  or  disposition  of  the  property,  and  pay  the  proceeds  thereof  to 
the  bank  to  the  amotint  of  its  loan,  charges,  and  expenses. 

In  case  of  loss  of  merchandise,  the  bank  may  proceed,  at  Its  option, 
against  the  shlpi>ers  or  carriers  thereof  for  the  amount  of  the  loan,  with 
all  charge*  and  ♦•xi>enses.  or  against  the  insurance  company  insuring  the 
same  for  the  amount  of  such  insurance. 

ARTICLK  xtl.        -  ' 

Fpon  deposits  made  In  the  bank  of  precious  metals  or  merchandise, 
other  than  money  in  current  account,  the  bank  shall  furnish  to  the  de- 
positor a  certlrtcate  containing  the  following  particulars: 

First.  The  name  and  domicile  of  the  depositor,  or  of  the  authority 
ordering  the  deposit. 

Second.  The  nature  and  value  of  the  deposit,  and  where  it  consists  ol 
or   Jewelry   of   gold   or   sliver,    the    weight   and    specitic   qualities 


bar*  or 


Third.  The  date  of  the  deposit  and  the  entry  number  In  the  proper 
booka  of  tlie  bank.  - 

ARTICLE  xiti. 

The  oflSrers  of  the  bank  shall,  within  the  limitations  of  this  act,  be 
exclusive  judses  as  to  the  acceptance  or  refusal  of  drafts,  notes,  and 
bills  of  exchange  submitted  for  discount,  and  of  all  applications  for 
loaaa,  and  of  other  business  transactions. 

AiTicLB  xrr. 
The  rates  of  Interest  on  discounts  and  loana.  on  deposits,  collections, 
mortgages,  etc.,  shall  be  fixed  every  six  months  by  the  general  board 
of  directors,  with  the  approval  of  the  president  of  the  bank,  and  such 
rates.  If  not  contrary  to  law.  shall  be  those  charged  In  cases  where  no 
•pecidc  agireement  Is  made,  but  the  b.nnk  may  change  such  rate*  from 
time  to  tlaie  upon  notice  of  one  week  and  may  make  other  rates  by 
agreement  of  lioth  parties.  .Ml  expenses  connected  with  the  transac- 
tions. Including  the  fees  of  appraisers,  shall  be  charged  to  the  borrower 


ARTICLI   XT. 

The  hank  mav  order  the  sale  of  collateral  security  In  It«  custody, 
conaisting  of  securities  or  merchandise  or  any  other  thing.  thre«  days 
after  having  called  upon  the  debtor,  by  written  notice,  to  Increase  the 
amount  of  such  security.  If  In  the  meantime  he  has  failed  to  comply 
with  such  request,  or  aher  the  maturity  of  a  loan  If  the  loan  has  not 
been  paid.  These  sales  shall  be  made  at  public  auction,  with  the  as- 
sistance of  a  notary  or  exchange  agent  or  broker,  and  without  the 
requirement  of  anv  Judicial  order  or  process ;  and  In  order  to  avoid 
delay  or  difficulty  In  the  disposal  of  such  collateral  security,  and  tliat 
the  "bank  may  accomplish  the  sale  without  interference  on  the  part  of 
the  debtor.  It  shall  set  forth  in  the  note  or  evidence  of  indebtednesa 
that  the  collateral  security  given  Is  to  be  considered  as  transferre«l  to 
the  bank  without  any  further  formality  by  the  fact  of  delivery,  under 
the  conditions  set  forth  therein. 

All  such  securities  registered  in  the  name  of  the  owner  shall  be  trana- 
ferred  in  due  form  to  the  bank,  which  shall  Issue  therefor  a  receipt  set- 
ting forth  the  terms  of  the  delivery  and  the  purposes  for  which  such 
transfer  has  been  made. 

If  the  proceeds  of  the  sale  of  such  securities  do  not  cover  the  full 
amount  of  the  loan,  together  with  lnter«»st  and  other  charges  thereon, 
the  bank  may  proceed  against  the  debtor  for  the  difference,  but  any 
amount  excee<ling  the  full  Indebtedness  to  the  bank  shall  be  paid  over 
to  the  debtor. 

Parties  obtaining  loans  on  bills  of  lading  must  Increase  the  amount 
of  security  with  the  t>ank  whenever  a  fall  of  10  per  cent  takes  place  in 
the  market  value  of  the  merchandise,  and  if  upon  maturity  of  the  loan 
the  amount  has  not  U>en  paid,  or  the  vessel  has  not  arrived  with  the 
merchandise  constituting  such  security,  the  bank  may,  at  ita  option, 
proceed  against  the  debtor  or  await  the  arrival  of  the  vessel  in  oruer  to 
make  a  sale  of  such  merchandise,  with  the  understanding  that  if  the 
bank  shall  elect  the  former  remedy,  such  action  shall  not  impair  the 
right  of  the  bank  to  proceed  against  the  security  itself  at  such  time  and 
in  such  manner  as  it  may  deem  proper. 

Title  II. — Concermno  Capital  Stock  and  Shares. 

ARTICLE    XVI. 

The  bank  may  Increase  the  amount  of  Its  capital  stock  from  time  to 
time  to  a  total  amount  not  exceeding  P1U.(MX».(mh>  by  a  vote  of  a  ma- 
jority in  amount  of  the  stock  at  a  meeting  of  the  general  assembly  of 
the  stockholders,  by  the  bona  fide  sale  of  new  stock  for  not  less  than 
par  in  cash,  and  such  increase  of  capital  shall  be  valid  only  when  the 
whole  amount  of  such  increase  shall  lie  paid  in  and  notice  thereof  shall 
have  been  transmitted  to  the  treasurer  of  the  Philippine  Islands  and  hia 
certificate  obtained  specifying  the  amount  of  such  increase  of  capital 
stock,  with  his  approval  thereof,  and  that  it  haa  been  duly  paid  in  as 
part  of  the  capital  of  the  bank. 

ARTICLE   XTIT. 

The  existing  capital  and  any  Increase  of  the  same  which  may  be  made 
shall  be  represented  by  shares  of  the  face  value  of  f  200  each. 

ARTICLE   XTIII. 

In  case  of  an  Increase  of  the  capital  stock  by  authorltv  of  a  general 
assembly  of  the  stockholders,  the  shares  shall  be  Issued  "upon  the  pay- 
ment in  full  of  the  price  therefor,  to  be  fixed  by  the  bank,  not  less  than 
^2(H)  for  each  share,  plus  such  percentage  as  corresponds  to  the 
ratio  of  the  reserve  funds  or  surplus  then  on  hand  and  unimpaired 
to  the  aggregate  amount  of  the  capital  after  such  lucrea.se  of  capital : 
Provided,  hoirever.  That  If  the  general  assembly  of  stockholders.  In 
order  to  facilitate  the  Issue  of  snares  amongst  themselves,  considers 
it  advisable  It  may  resolve  to  transfer  from  the  voluntary  reserve  fund 
to  the  legal  reserve  fund  an  amount  necessary  to  make  the  latter  cor- 
respond to  the  legal  amount  required  by  law. 

ARTICLE   XIX. 

The  bank  shall  maintain  a  reserve  fund  or  surplus  of  not  less  than 
15  per  cent  of  Its  capital  stock  lssue<i  and  outstanding,  which  fund  shall 
be  subject  to  the  same  obligations  as  capital,  and  shall  be  made  up  of  the 
net  profits  resulting  from  the  operations  of  the  bank  after  deducting 
the  dividends  paid  upon  capital. 

The  bank  may  create  an  additional  reserve  fund  for  the  parpose  of 
distributing  dividends  when  the  amount  actuallv  earned  In  anv  year 
does  not  reach  G  per  cent  of  the  capital  stock,  but  this  fund  shall  not 
be  applied  to  the  increase  of  the  capital  stock  of  the  bank. 

ARTICLE    XX. 

The  ownership  of  the  shares  of  the  capital  of  the  bank  shall  he  re- 
corded In  the  name  of  a  person,  corporation,  or  other  legal  entity  in  the 
register  of  the  bank,  and  registered  stock  certificates  shall  be  issued 
to  the  record  owners  thereof.  New  Issues  of  capital  shall  be  registered 
In  the  same  manner,  under  regulations  to  be  made  by  the  general  board 
of  directors. 

ARTICLE   XXI. 

Shares  of  the  capital  stock  may  be  transferred  by  a  declaration  made 
In  person  before  a  proinr  officer  of  the  bank  by  the  party  transferring 
the  same,  or  by  some  one  having  power  of  attorney  to  sign  said  register 
upon   first   presenting   to   the  bank   the   original    certificate    for   which' 
upon  cancellation,  a  new  certificate  will  be  Issued.  ""•'-", 

ARTICLE    XXII. 

That  the  stockholders  of  the  bank  shall  be  subject  to  no  other  or 
additional  liability  than  the  amount  which  they  shall  have  paid  or 
bound  themselves  to  contribute  in  payment  for  the  shares  standing  in 
their  names,  not  exceeding  the  face  value  of  said  shares,  unless  other- 
wise  provided  In  the  Code  of  Commerce.  .  '  wmcr 

ARTICLE    XXIII. 

stock  In  the  bank  may  be  held  by  persons  and  corporations  without 
regard  to  domicile,  and  offlcers  and  directors  may  be  chosen  without 
regard  to  naUonalltv,  except  that  a  majority  of  the  board  of  directors 
shall  be  made  up  of  citizens  of  the  Inlteil  States  or  of  the  Philippine 
Islands:  but  money  In  current  account  and  securities  and  other  articles 
of  value  deposited  In  the  bank  which  is  the  property  of  foreigners 
shall  not  be  subject  to  attachment,  confiscation,  or  seixnre  becaiiae  o^ 
war  between  their  respective  nations,  except  as  such  processes  would 
lie  in  the  ordinary  course  of  law  against  citizens  of  the  Uirtted  States 
or  of  the  Philippine  Islands. 

Title  III. — Concerning  the  Issrs  or  Circclatinq  N<niES. 

ARTICLE    XXIV. 

That  the  circulating  notes  of  the  bank  shall  hereafter  be  Issued  under 
the  following  limitations  of  amount  and  conditions  : 

(a)  To  a  present  amount  not  exceeding  r*_'. 400,000,  which  shall 
represent  the  paid-up  and  unimpaired  capital  of  the  bank  and  the  value 
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of  the  surplus  as  ascertained  by  the  governor-general  of  the  Philippine 
Islands  ;  and  In  case  such  capital  and  surplus  shall  not.  In  the  opinion 
of  the  governor-geneial  of  the  Philippine  Islands,  be  iMjual  In  value  to 
the  amount  of  circulj.tion  herein  auttiorized.  then  said  governor-general 
may  re«]ulre  a  contraction  of  such  circulation  until  it  shall  not  exceed 
the  value  of  the  capital  and  surplus  of  the  bank,  or  the  deposit  with  the 
treasurer  of  the  Philippine  Islands  of  commercial  paper  conforming  to 
the  statutes  of  the  bank  and  acceptable  to  the  governor-general,  for 
any  excess  in  the  aniount  of  circulation  above  the  value  of  the  capital 
and  surplus  as  ascerialned  and  determined  by  him:  I'rovided,  hoveirr, 
That  as  a  condition  precedent  of  issuing  notes  to  the  extent  of  the 
paid-up  and  unirapalied  capital  of  the  bank  and  the  value  of  the  surplus 
as  ascertained  by  the  governor-general  as  above  permitted,  said  sur- 
plus shall  be  formally  treated  as  a  part  of  the  capital  of  the  bank  and 
shares  of  stock  lssue<l  therefor  to  the  persons  entitled  thereto  :  Prniidrd, 
That  the  price  at  w  ilch  such  shares  of  stock  shall  be  sold  shall  have 
added  thereto  an  am  tunt  which  in  equity  will  e<]ualize  between  the  old 
and  the  new  shares  .>f  stock  the  Interest  In  surplus.  .\nd  said  bank  Is 
hereby  authorized  to  Issue  its  circulating  notes,  secured  by  Its  capital 
as  herein  provided,  in  equal  proportion  with  each  Increase  of  paid  In 
capital  stock  in  canh,  not  exceeding  Flt.tMMt.tKH) ;  and  all  notes  so 
Issued  shall  be  gover  led  by  the  provisions  of  this  section. 

(f<)  To  a  present  additional  amount  not  exi>eedlng  ^000.000  upon 
deposit  with  the  treasurer  of  the  Philippine  Islands  of  bonds  of  the 
rnite<|  States,  Itonds  or  certificates  of  the  government  of  the  Philippine 
Islands,  l>onds  of  tie  city  of  Manila,  stock  or  i>onds  of  railways  or 
mortgage  banks  upon  which  interest  or  principal  has  l>een  guaranteed 
by  the  government  o*  the  Philippine  Islands,  or  other  securities  accept- 
able to  the  governoi  general  of  said  Philippine  Islands,  and  the  per- 
centage of  circulation  to  l>e  allowed  u|)on  the  face  value  or  market  value 
of  each  of  said  class  of  securities  shall  l>e  determined  by  said  governor- 
general  of  the  Philippine  Islands.  Such  notes  may  be  issued  at  the  dis- 
cretion of  the  bank,  subject  only  to  the  condition  that  the  securities 
deposited  shall  l»e  a<ceptable  in  character  and  amount  to  the  governor- 
general  of  the  PlHlipplne  Islands,  and  without  regard  to  whether  issiies 
nave  l>een  made  or  applied  for  und<'r  other  provisions  of  this  act.  And 
in  case  of  the  increfse  of  the  paid-up  and  unimpaired  c.npital  and  sur- 
plus of  the  bank  fr>m  r2.40o.(KM»  to  M.tWM>.iMM»  the  treastirer  of  the 
Philippine  Islands  fhall  deliver  to  the  l)ank  the  securities  deposited 
with  him  to  cover  ciciilatlng  notes  under  this  paragraph   {!>). 

It  Iteing  the  Intertlon  that  the  total  circulating  notes  Issued  under 
this  act  shall  never  -xcee*!  in  amount  F9.0<m».«HM».  representing  an  equal 
amount  of  the  paid-ip  and  unimpaired  capital  of  the  bank. 

ARTICLE    ixv. 

All  outstanding  mtes  of  the  bank  shall,  after  January  1,  1008.  con- 
stitute a  preferre«l  hen  upon  the  assets  of  the  hank,  except  as  to  such 
securities  as  have  In-en  speclflcHlly  deiv)slted  under  special  agreements 
with  public  officials  for  the  safekeeping  of  public  moneys ;  and  any 
bonds  or  other  seen r  ties  deposited  with  the  treasurer  of  the  Philippine 
Islands,  as  hereinbe'ore  proviibnl.  for  the  security  of  the  circulating 
notes  «if  ti>*^4>ank.  nhiM  bJe  held  exclusively  for  tha"t  puri>ose  until  such 
notes  shall  be  reileemed  :  but  the  treasurer  of  the  Philippine  Islands 
shall  give  to  the  bank  powers  of  attorney  to  receive  and  approi)riate 
to  its  own  use  the  ii  terest  and  dividends  on  such  securities  in  the  cus- 
tody of  said  treasurer  :  but  such  powers  shall  become  Inoperative  when- 
ever the  bank  shall  fail  to  redeem  Its  circulating  notes,  and  said  treas- 
urer of  the  Philippine  Islands,  under  regulations  prescrilxHl  by  the  gov- 
ernor-general, may  iH'rmIt  or  require  an  exchange  to  be  made  of  any  of 
the  securities  In  his  custody. 

ARTirt.r.  XXVI. 

The  hank  shall  be  held  to  renounce  all  claim  to  the  exclusive  privi- 
lege of  issuing  notes  in  the  Philippine  Islands,  or  to  any  other  exclusive 
privilege  not  set  forth  in  this  act  :  but  no  laws  or  regulations  shall  l>e 
made  or  enforced  aflectlng  the  bank,  or  imposing  charges  or  taxation 
upon  It.  which  shall  not  apply  equally  to  other  banks  of  a  similar  type 
o|>erating  under  simi  ar  conditions,  and  no  bank  shall  l>e  authorized  to 
Issue  circulating  not<s  in  the  I'hilipplne  Islands  with  a  paid  ii|)  capital 
less  than  ^'J.OOO.uoo  but  this  provision  shall  not  preclude  the  govern- 
ment from  granting  special  privileges  to  agricultural  Itanks.  savings 
banks,  mortgage  Iwnks.  or  other  institutions  of  special  types  whose 
principal  business  is  not  commercial  banking. 

ARTICLE    XXVII. 

That  the  treasurer  of  the  Philippine  Islands,  and  all  assistant  treas- 
urers and  provincial  and  munlclpuf  treasurers  and  other  public  officials 
shall  lie  directed  to  receive  t'le  circulating  notes  of  the  bank  for  nubile 
dues  so  long  as  said  circulating  notes  are  paid  In  the  lawful  money  of 
the  Philippine  Islands  or  of  the  I'nited  States,  without  discount  and 
on  demand,  at  the  baik  and  its  branches. 

ARTICLE  xxnii. 

That  the  notes  iR«ued  under  the  provisions  of  paragraph  (a)  of 
Article  XXIV  of  this  act  sliall  pay  a  tax  at  the  rate  of  one  half  of  1 
per  cent  per  annum  ;  and  the  notes  tempiirarily  Issued  undi-r  the  pro- 
visions of  paragraph  (ftt  of  said  .\rtlcle  XX iV  of  this  act  shall  pay  a 
tai  at  the  rate  of  1  p  -r  cent  jx  r  annum,  such  taxes  to  be  assessed  upon 
the  amount  of  notes  ictually  In  circulation  and  not  held  in  ttie  bank  or 
its  branches,  at  fixed  Intervals  not  less  frefjuently  than  once  a  month, 
to  be  determined  by  regulations  made  by  the  treasurer  of  the  Philip- 
pine Islands:  Prori'diil.  Tliat  these  taxes  of  one-half  of  1  i>er  cent  and 
1  per  cent  shall  not  >e  increased  during  the  term  of  twenty-five  years 
mentioned  in  Article  II  hereof. 

ARTICIE    XXIX. 

That  whenever  the  bank  desires  to  withdraw  circulating  notes  which 
are  not  In  Its  possessii^n,  it  may  deposit  with  the  treasurer  of  the  Phil- 
ippine Islands  in  the  lawful  money  of  the  Philippine  Islands  or  of  the 
I'nited  States  an  amount  eoual  to  the  face  value  of  the  circulating 
notes  which  are  to  le  withdrawn  and  retired,  and  if  such  notes  are 
represented  by  S4>curl1les  In  the  custody  of  said  treasurer,  he  may  sur- 
render such  portion  of  said  s.-curities  as.  In  his  opinion,  will  represent 
a  Just  proportion  of  the  securities  held  to  s«^cure  circulating  notes,  and 
thereupon  the  taxes  imposed  by  this  set  ujwn  circulating  notes  shall 
cease  upon  an  amount  thereof  equal  to  the  amount  of  lawful  money  de- 
posited, and  such  la»  ful  money  shall  be  repaid  from  time  to  time  ta 
the  bank  upon  the  presentati<;n  and  surrender  to  wild  treasurer  of  the 
Philippine  Islands  of  notes  which  have  been  received  or  redeemed. 

ARTICLC    XXX. 

That  the  rlrrulating  notes  of  the  bank  may  be  Issued  In  denomina- 
tions of  M,  ^10.  riM).  ^.-jO.  1*100,  and  KJOO,  and  shall  express  upon  their 
fare  the  promise  of  the  bank  to  redeem  them  on  demand  in  lawful 
money  of  the  Philippine  Islands  or  of  the  Inited  States,  attested  by 
the  signatures  of  the  president  or  vice-president  and  cashier. 


ARTICLE   XXXI. 

That  the  bank  shall  at  all  times  have  on  hand.  In  lawful  money  of 
the  I'hilippine  Islands  or  of  the  United  States,  an  amount  equal  In 
value  to  at  least  25  per  cent  of  the  aggregate  amount  of  its  notes  In 
circulation  and  In  addition  thereto  20  \wr  cent  of  its  de|M>sits  in  cur- 
rent accounts  which  are  payable  on  demand  :  Prorided,  hmcrrrr,  That 
this  requirement  shall  not  apply  to  the  notes  Issued  under  paragraph 
(6),  Article  XXIV  above. 

ARTICLE  ::^xxit. 

That  the  circulating  notes  of  the  bank  shall  hereafter  b««  Issued  to 
the  bank  by  the  treasurer  of  the  Ptilli|ipine  Islands,  who  shall  make 
requisitions  ui)on  the  Hureau  of  Insular  .VfTalrs  at  Washington  for  such 
a  supply  as  may  be  necessary  to  anticipate  reas-mable  demands,  and 
he  shall  keep  such  notes  in  his  custody  In  the  treasury  of  the  I'liillp- 
pine  Islands:  but  said  notes  shall  not  have  validity  as  currency  until 
tbe  seal  of  the  bank  and  the  signatures  of  Its  officers  duly  authorized  to 
perform  such  functions  are  attached. 

Title  IV. — Co.ncermxg   the   Powers  or  the  General  Assembi.t  or 

THE     STiX'K  HOLDERS. 
ABTK'I.R    XXXIII. 

The  stockholders  of  the  bank  shall  \tc  represented  at  Its  general  as- 
sembly by  thosi'  among  them  who  are  owners  of  or  Who  rei>res»'nt  at 
b»ast  10  "shares  of  the  capital  stock  registered  in  their  naiues  at  least 
two  months  Ix-fore  the  mei'ting.  as  shown  by  the  registered  list  of  stock- 
holders. 

Stockholders  may  be  repres«'nfed  at  general  meetings  by  proxies  des- 
ignated by  them,  but  the  appointment  of  such  proxh-s  shall  In*  valid 
only  when  proper  power  of  attorney  is  executjKl  In-fore  a  notary  public. 

Stockboloers  not  possessing  full  legal  capacity,  as  married  women, 
minors,  etc..  or  iM^ssessing  the  character  of  corporations,  associations, 
or  other  legal  entitles,  shall  lie  re|ire«ente<l  at  the  general  meetings  and 
In  all  other  matters  relating  to  the  bank  by  their  legal  representatives. 

ARTK  LR    xxxiv. 

One  vote  In  the  general  assembly  of  the  stockholders  shall  be  allowed 
each  ten  shares  of  the  capital  of  the  bank  actually  represented  by  the 
owner  thereof  or  by  duly  authorised  proxy, 

ARTICLE    XXXV. 

The  general  assembly  of  the  stockholders  of  the  hank  shall  he  held 
on  the  second  Tuesday  of  February  In  each  year,  and  may  be  adjourned 
from  day  to  day  until  Its  business  is  concluded. 

ARTICLE    XXXVI. 

The  general  assembly  of  the  stockholders  shall  have  tbe  following 
powers  : 

1.  To  elect  the  president,  the  vice-presidents,  and  the  members  of  the 
general  lioard  of  directors,  and  to  fix  the  salaries  which  the  president 
and  vice-presidents  shall   receive. 

2.  To  Inform  themselves  of  the  condition  of  the  bank  through  a 
rejiort  presented  annually  or  oftener  by  the  general  board  of  directors 
and  through  the  annual  general  balance  sheet. 

.1.  To  act  on  recommendations  made  by  the  general  board  of  directors 
relating  to  the  interests  of  the  bank  in  conformity  with  tbe  statutes 
and  bv-laws. 

4.  Anv  member  of  the  general  assembly  of  the  stockholders  may 
present  to  said  general  assembly  In  writing  such  suggestions  as  he 
may  deem  proper  for  the  welfare  of  the  bank,  but  such  recommenda- 
tions shall  not  he  acted  upon  until  the  next  following  meeting,  nor 
until  the  general  board  of  directors  has  passt^l  ujwn   them. 

.'».  To  authorize  the  increase  of  the  capital  stock  and  prescribe  the 
manner  and  conditions  under  which  It  shall  be  made,  subject  to  the 
provisions  of  this  act. 

6.  To  exercise  any  other  powers  expressly  granted  by  or  reasonably 
to  l>e  implied  from  these  statutes  and  the  by  laws  of  the  bank  and  not 
In  conflict  with   this  act. 

ARTICLE    XXXVII. 

A  general  assembly  of  the  stockholders  of  the  bank  may  lie  con- 
vened in  extraordinary  session  whenever  the  numl>er  of  memlwrs  of 
the  general  Ixiard  of  directors  has  ln'cn  so  rwJuced  as  to  make  It  Im- 
possible for  the  memtx'rs  thereof  to  i»erform  their  duties  or  whenever 
five  members  of  the  general  board  of  directors  shall  so  request,  and  the 
object  of  such  meeting  shall  be  stated  in  the  call. 

ARTICLE     XXXVIII. 

The  election  of  the  president,  vice-presidents,  and  directors  of  the 
bank  shall  be  by  secret  ballot  and  by  alisolute  majority  of  votes. 

Title  V. — Powers  or  the  Board  or  Directors. 

ARTICLE    XXXIX. 

The  direction  of  the  bank  shall  U;  under  the  control  of  a  general 
board  of  directors,  who  shall  ch<K>se  a  cashier  and  such  other  offlcers 
as  they  may  dei-m  expedient,  and  said  general  b«>ard  of  directors  may 
fix  the  salaries  of  such  officials  at  cuch  amounts  as  they  may  deem 
proper. 

ARTICLE   XL. 

The  general  board  of  directors  of  the  bank  shall  lie  com|K>«ed  of  the 
president  and  vice  presidents  as  ex  officio  meml>ers  and  of  the  directors, 
all  of  wliom  shall  \>e  chosen  annually  by  the  general  assenibly  of  st<x-k- 
holders.  The  numl>er  of  vice  presidents  shall  l)e  determined  by  the 
genera r  assembly  of  stockholders,  but  shall  not  exceed  five;  the  num- 
ber of  directors'  shall  likewise  be  determined  by  the  general  assembly 
of  stockholders,  but  may  not  exce«>d  fifteen  nor  be  fees  than  eight. 
Members  of  the  general  board  of  dire<tors  shall  be  eligible  for  reelection. 

ARTICLE    XLI. 

There  may  be  elected  by  the  general  assembly  of  the  stockholders,  at 
Its  discretion,  associate  directors  of  bian<bes  in  the  rhilippine  Islands. 
in  the  I'nlted  States,  or  in  foreign  countries,  who  shall,  under  regula- 
tions made  bv  the  general  iwanl  of  directors,  meet  separately  from 
said  general  r>oard  to  consider  matters  relating  to  the  interests  of  tbe 
branch  for  which  thev  are  ele<-ted  ;  but  their  action  shall  be  advisory 
only  and  shall  be  siibject  to  the  approval  of  the  general  board  of 
directors  at  Manila.  Such  associate  directors  may  or  may  not.  In  the 
discretion  of  the  general  assembly,  be  required  to  l»e  stockholde.-s  in 
the  bank,  and  shall  be  subject  to  removal  or  termination  of  their  func- 
tions at  any  time  upon  vote  of  said  g<?neral  assembly. 

ARTICLE    XLII. 

Each  member  of  the  general  board  of  directors.  In  order  to  be  eligible 
as  a  member,  shall  deposit  with  the  imnk.  In  trust,  before  assuming  his 
dutle^  not  less  than  10  shares  of  the  stock  of  the  bank,  registered  la 
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hU  nam*.  Each  •uch  director,  when  appointed  or  elected,  shall  take 
•n  oath  that  he  will,  »o  far  as  the  duty  devolve*  upon  him.  dllUently 
and  h<.n»-stljr  administer  the  affairs  of  the  bank,  and  that  he  will  njt 
kn  Tlolale,  or  willingly  permit  to  be  Tiolated,  any  of  the  provl- 

Bi  ,il«  art.  which  oath,  autiafrllied  by  himself  and  certified  by  tl»e 

oQjoi  >~  .'-re  whom  It  la  taken,  shall  be  immediately  transmitted  to  the 
Treasurer  of  the  I'hlllpplne  Islandi  and  by  him  filed  and  preserved  In 
^M  olBce. 

ASTICLE  xuit. 

Membera  of  the  board  of  directors,  except  the  president  and  Tlte- 
preaidenta.  of  the  bank  shall  be  entitled  to  a  fee  for  attendance  at 
■aeetiDfni  of  aaid  l>oard,  which  shall  be  tixed  by  the  general  board,  but 
BhAll  Dut  exceed  Ko. 

AETICI.K   XLIT. 

The  duties  of  the  ceneral  board  of  directors  shall  bo  as  follows: 

I.  To  Buperriae  the  Issue  and  transfer  of  certificates  of  stock  and 
•itabllsh  regulations  therefur. 

^^"2.  To  determine  from  time  to  time  the  numbor  and  amount  or  clr- 
cnlatlnK  note*  to  be  Isxiued  ander  the  provisions  of  this  act. 

3.  To  fix  the  rate  of  discoants  and  loans. 

4.  To  prepare  confidential  lists  of  the  firms  and  rorporatfons  to 
which  it  considers  discounts  may  properly  be  accorded,  fixing  the 
•Boant  of  rrolit  to  he  extended  to  eacti. 

5.  To  ap|K>int  a>,'ents  and  correspondents  and  to  designate  the  points 
irbere  they  are  to  be  stationed. 

«,  To  authorlie  the  estaMishment  of  branch  banks  at  such  points  as 
will  serve  the  puhlic  interest  and  that  of  the  bank,  in  accordance  with 
Artii-le  IV  of  these  statutes. 

7.  I'o  ratlfr.  If  satisfactory  to  it,  tran.«ctlons  between  the  bank  and 
tb«  Government,  ami  other  current  transactions. 

8.  To  take  care  that  In  all  the  oflSc-ea  of  the  bank  the  statutes,  by- 
laws, orders,  and  resolutions  In  f<»rce  are  strictly  obsrrved. 

y.  To  examine  and  consider  at  eafh  reiitilar  meeting  the  transactions 
of  the  otTliers  of  the  bank  and  the  operations  of  the  bank. 
H>.  To  elect  the  secretary  and  cashiers  of  the  bank. 

II.  To  appoint,  on  recommen<latii.n  of  the  officers  of  the  bank,  book- 
kee|ters  ana  minor  employees  of  the  bank  and  of  Us  branches. 

li'.  To  remove  or  8usj>end  employees  of  the  bank,  with  or  without  the 
rec-ommendations  of  the  oflicers. 

i:\.  To  draw  up  the  annual  report  concerninc  the  op<^ratlons  of  the 
bank,  which  shall  be  read  at  the  seneral  a.ss«^nihly  of  the  stockholders. 

14.  To  examine  and  audit  the  accounts  submitted  by  the  officers  and 
to  approve  the  Kcneral   balance  sheet. 

1.'..  To  declare  seminniiiially.  In  acconlance  with  such  balance  sheet 
and  the  state  of  the  voluntary  reserve  fund,  the  dividend  to  be  paid  to 
the  sto<'kbolders. 

l*\.  To  examine  Into  and  take  under  advisement  recommendations 
Bade  b7  stockholders  In  Keneral  assemtiiy  for  the  welfare  of  the  t>ank 
and  to  present  the  same,  with  their  report  thereon,  to  pie  next  general 
a8semt>ly. 

17.  To  make  of  its  own  motion  to  said  );eneral  assembly  all  sngges- 
tlous  which  It  deems  proper  for  the  advantage  of  the  bank. 

AITICLB    XLV. 

No  action  shall  be  taken  at  the  ses.slons  of  the  general  board  of  di- 
rectors except  when  a  majority  is  present. 

ARTICLE   XLVI. 

j      Resolntions  of  the  general  hoard  of  directors  must  be  passed  by  the 
l^tes  of  a  majority  of  the  members  present. 

I  AKTICLE  ILVII. 

The  secretary  of  the  bank  shall  be  present  at  all  the  sessions  of  th-* 
general  board  of  <llrectors.  without  voice  or  vote,  and  shall  draw  up 
the  minutes,  which  shall  be  signed  by  the  president  and  the  secretary 
him^nelf. 

TlTLB  VI. — CONCrRMSG  THK   OmCKBS   OF  TH«   BANK. 
ARTICLK  XLVllI. 

The  administration  of  all  the  affairs  of  the  bank  and  the  control  cf 
Its  operations  shnll  be  in  charge  of  the  president,  assisted  by  the  vice- 

S resident  or   vice  presidents,  and   a  secretary,   who  shall  i>erform   sued 
ulles  as  the  president  may  direct. 

I  AKTICLE    XLIX. 

The  officers  of  the  bank  shall  receive.  In  addition  to  their  salaries, 
the  conijiensntion  herfiiiafter  set  forth,  which  shall  be  divided  as  pr«- 
tKribed  by  the  general  board  of  directors. 

ABTicu:  L. 

The  powers  of  the  president  of  the  Itank  shall  be : 

I.  To  direct  all  tbe  opt-rations  of  the  bank  and  to  pive  orders  and 
instructions  to  all  the  employees  thereof  who  are  to  take  part  in  said 
opera  tion>«. 

i;.  To  execiite  all  contracts  entered  Into  on  behalf  of  the  bank,  acd 
to  perform  .nil  otiier  duties  customarily  incident  to  his  otBce. 

3.  To  nuthenticate  by  his  sit^nature  ail  administrative  acts  and  obli- 
gations and  diK-uuients  issued  by  the  bank. 

4.  To  ci^nsidiT  and  pass  upon  applications  for  discounts  and  loans. 

5.  To  institute  and  proeecute.  iu  the  name  of  the  bank,  nil  Judiciil 
Broceedin;:s  that  may  be  necessary  for  the  collection  of  debts  due  to  tJie 
MBk  Hud  for  the  preservation  of  Its  rights. 

6.  To  make  reootamemlations  to  the  general  board  of  directors  In 
recurd  to  transactions  not  provided  for  by  these  statutes. 

7.  To  rei-ommemi  to  the  general  board  of  directors  the  appointment 
of  all  8u'K>rdinate  eniuloyef^  and  servants  of  the  Imnk. 

8.  To  iupervise  ami  direct  the  conduct  of  the  employees  of  the  bank 
In  the  p«Tforman»e  of  their  duties,  and  to  t«»mporarIly  snsi»«>nd  for  Just 
cause   thoee   who  are  dfllnquent   therein,    with    the  exception   of  those 

^  elected  by  the  general  assembly  of  stockholders  and  by  the  general  board 
e<  dlrectKirs.  who  can  only  be  suspended  by  the  latter. 

9.  To  call  the  regular  k'cnernl  astiemblles  of  the  stwkholders  and  suoh 
•xtraordtnary  general  asufmblies  as  may  be  requested  by  a  sufficieat 
number  of  the  general  board  of  directors. 

10.  To  convene  the  general  board  of  directors  in  extraordinary  scs- 
ak^n  wltenever  he  deems  it  necettsary,  either  upon  bis  own  motion  or  at 
the  re«iu«?at  of  any  three  memliers  of  said  boai^. 

II.  To  preside  at  general  assemblies  of  the  stockholders  and  meeting* 
mt  the  grneral  board  of  directors,  with  a  vote. 

12.  To  make  visits  of  inspection  to  the  offices  of  the  bank,  and  to 
address  to  the  general  board  of  directors  such  recommendations  as  he 
Bay  dpein  pr<>per  concerning  Its  condition. 

13.  To  verify  the  monthly  tmlnnce  sheet  and  to  sign  his  approval  of 
the  same  In  the  records  of  the  Ikank. 

14.  To  slcn  stock  certificates  and  to  certify  by  his  signature  notes 
*~iued  payable  to  bearer. 
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15.  To  examine  the  report  to  be  made  to  the  general  assembly  rela- 
tive to  the  condition  of  the  bank,  and  to  approve  the  same  before  it  la 
rend  to  the  meeting,  satisfying  hinuielf  In  advance  of  the  correctness 
of  Its  contents. 

ABTICXE    Lt. 

That  In  the  absence  or  dl«abilltv  of  th«>  president,  the  vlce-preeldenta. 
In  the  order  deslsmated  by  the  ecfieral  lK>ard  of  directors,  shall  exercise 
the  powers  herein  granted  to  the  president. 

ARTirLB    LI  I. 

In  the  case  of  any  Jtidiclal  proceedin?s  other  than  for  the  collection 
of  obliiiations  to  tl»e  l>ank.  the  officers  must  obtain  the  approval  of  the 
general  board  of  directors  before  acting  therein. 

ABTICLE   LIU. 

The  ofBcors  shall  be  p.^rsrtnally  accountable  to  the  Iwink  for  nil  oper- 
ations carried  on  by  them  l>eyond  their  powers  or  contrary  to  the  stat- 
utes, by  laws,  and  regulations  of  the  bank. 

Title  VII. — Gener-il  rRorisioxs. 

ARTICLE   LIV. 

It  shall  be  lawful  for  the  bank  to  purchase,  hold,  and  convey  real 
estate  a.<<  follows  : 

1.  Such  as  shall  be  necessary  for  Its  immediate  accommodation  in  the 
transaction  of  its  business. 

'J.  Such  as  shall  be  mortgaged  to  it  In  good  faith  by  way  of  security 
for  debts  previously  contracted. 

,1.  Such  ns  shnll  be  conveyed  to  It  In  satisfaction  of  debts  previously 
contracted  in  the  course  of  Its  dealings,  under  the  limitations  herein- 
before imposed. 

4.  Stich  as  it  shall  pnrchase  at  sales  under  Judgments,  decrees,  or 
mortgages  held  by  the  bank,  or  shall  purchase  to  secure  debts  due  to  It. 

The  Uink  shall  not  purchase  or  hold  real  estate  in  any  other  case,  or 
for  any  other  purpose  than  as  8peci(i*>d  In  this  article,  nor  shall  It  hold 
for  a  longer  |>eriod  than  five  yesirs  the  (possession  of  any  real  estate 
umler  mortgag*"  or  the  title  and  possession  of  any  real  estate  purchased 
to  secure  any  debts  due  to  It 

ARTICLE   LV. 

The  profits  or  net  earnings  resulting  from  the  operations  of  the  bank, 
after  deducting  the  expenses  of  administration,  and  sucli  portion  as 
corres|M>ndB  to  the  legal  reserve  fund,  shall  be  applied  ns  follows: 
Four  i>er  cent  to  the  executive  officers  of  the  bank,  to  W  divided  accord- 
ing to  regulations  prescribed  by  the  general  board  of  directors:  5  per 
cent  to  the  members  of  the  genernl  l)oard  of  directors,  to  be  distributed 
In  the  manner  provided  In  the  by-laws.  The  remaining  01  per  cent 
shall  bebing  to  the  stockholders,  iiut  may  l>e  added  to  the  remilar  or 
spei-lal  reservp  funds,  or  distributed  as  dividends  at  a  fixed  pro  rata 
amount  according  to  the  number  of  shares. 

ARTICLE    LVI. 

The  distribution  of  dividends  shall  be  made  at  least  once  In  each  six 
months,  wiien  in  flie  Judgment  of  th*-  general  board  of  directors,  earn- 
ings Justify  the  declaration  of  a  dividend.  Should  the  profits  not  ex- 
ceed 7  per  cent  per  annum  on  the  par  value  of  each  share,  the  entire" 
amount  shnll  Ite  distributed ;  shouhl  there  l>e  an  excess  over  said  7 
per  cent,  it  shall  be  divided  two-thirds  to  the  stockholders  and  one- 
third  to  the  legal  reserve  fund  mentioned  in  Article  XIX,  nntll  said 
reserve  fund  shall  amount  to  not  less  than  -."  per  cent  of  the  capital 
stock ;  after  which  any  surplus  shall  be  divided  amongst  the  stock- 
holders In  whole  or  in  part,  or  may  be  use<l  for  the  creation  of  the 
voluntary  reserve  fund  also  mentioued  In  said  article,  as  the  general 
tward  of  directors  may  deem  best. 

ARTICLE   LTIl. 

Dlvid«^nds  declared  and  not  calle<l  for  within  three  j-ears  following 
the  date  upon  which  they  are  due  and  payable  shnll  draw  the  interest 
specified  for  voluntary  deposits  In  money,  commencing  from  the  expi- 
ration of  said  period. 

ARTICLE  LTIIt.  y 

No  Information  shall  be  furnished  by  the  bank  concerning  the  funds 
in  its  custody  in  a  current  account,  or  on  de|M>sit,  l>elonKinir  to  a  given 
person,  corporation,  or  other  legal  entity,  except  under  authority  of  ah 
order  of  the  governor-geneial  or  of  a  court  with  JurLsdiction. 

ARTICLE    LIX. 

That  the  treasurer  of  the  Philippine  Islands,  provincial  and  munici- 
pal treasurers,  and  other  authorised  puMlc  offl.hils  shall,  from  time 
to  time,  deposit  with  the  bank  and  its  branches,  upon  such  terms  as 
may  be  pre8cril>ed  by  the  government  of  the  rhilippine  Islands,  such 
public  moneys  and  trust  funds  as  may  be  available  for  this  purpose, 
without  discrimination  against  the  bunk  or  In  favor  of  other  institu- 
tions; but  this  clause  shall  not  bind  such  officials  to  make  or  maintaia 
such  deposits  when.  In  their  opinion.  It  is  Inadvisable. 

ASTICLE    LX. 

The  balance  sheet  provided  for  In  article  !."»"  of  the  Code  of  Com- 
merce shall  be  drawn  up  and  published  monthly,  and  the  Iwtnk  and  its 
branches  shall  make  to  the  treiisurer  of  the*  rhilippine  Islands  not 
less  than  five  reports  during  each  and  every  vear.  according  to  the 
form  which  may  be  pre3cril)ed  by  him.  verified  hv  the  oath  or  affirma- 
tion of  the  president  or  cashier  of  the  bank  and  attested  bv  the  sijrna- 
tures  of  at  least  three  of  the  directors;  whi<^li  r«>|>ort  sh.-ill  exhil-it  in 
detail  and  under  appropriate  heads,  the  resources  and  llabllitlefl  of  the 
l)ank  at  the  close  of  business  on  any  i«st  day  sptiiiit-d  bv  said  treas- 
urer, and  shall  transmit  such  report  to  him  within  ten  days  after  the 
receipt  of  a  request  or  reciuisition  therefor  from  him  ;  and  the  report 
above  recjulred.  in  the  same  form  in  which  it  is  made  to  the  treasurer 
shall  be  nubllshed,  at  the  expense  of  the  bank,  in  a  newspaper  in  the 
city  of  Uanila  ;  and  the  treasurer  of  the  Philippine  Islanch  shall  have 
power  to  call  for  special  reports  of  the  condition  of  the  bank  and  its 
branches  whenever  In  his  Judgment  the  same  shall  l»e  necessary  In 
order  to  a  ^lll  and  complete  knowledge  of  Its  condition.  Failure  to 
make  and  transmit  such  n  report  shall  render  the  liank  liable  to  a 
penalty  of  ^UK>  for  each  day  after  ten  days  that  said  bank  or  any  of 
Its  branches  shall  delay  to  make  and  transmit  any  report  as  aforesaid ; 
these  reports  shall  be  In  lieu  of  the  quarterly  reports  prescribed  by 
section  1  of  act  No.  .'>2  of  the  Philippine  Commission  of  Novemln^r  23, 
1900,  which  quarterly  reports  shall  no  longer  be  required  from  the  bank. 

AHTICLB    LXI. 

That  the  government  of  the  Philippine  Islands  renounce  all  rights 
which  it  mav  have  derived  under  Spanish  law  to  appoint  the  governor 
and  other  officers  of  the  bank  or  to  interfere  In  any  wav  with  its  ad- 
ministration, except  to  make  examination  of  its  solvencv'and  supervise 
Its  conduct  In  the  interest  of  the  public  In  the  same  manner  as  such 


examination  and  sup'rvlsion  are  or  may  be  exercised  over  national 
banks  In  the  United  iStates  and  as  prescribed  by  the  laws  of  the  I'hiilp- 
pine  Islands. 

ARTICLS   LXII. 

That  the  government  of  the  I'hilippine  Islands  renounces  all  right 
and  title  derived  from  Spanish  law  and  existing  statutes  of  the  bank  to 
a  loan  of  any  money  to  the  treasury  of  the  Philippine  Islands. 

Title  VIII. — D  ssolction  ai«)  Windiko  Up  or  th»  Bank. 

ARTICLl    LXII  I. 

The  bank  shall  be  dissolved  (1)  upon  the  expiration  of  Its  legal  term, 
unless  legally  extended  In  accordance  with  the  provisions  of  this  net ; 
(^)  upon  the  loss  of  one-half  of  the  capital  subscribed,  in  which  case 
the  geaeral  board  of  directors  shall  Immediately  call,  within  as  short  a 
period  as  possible,  on  extraordinary  general  assembly  of  the  stock- 
holders to  report  the  condition  of  the  bank. 

The  general  board  of  directors  may  direct  that  the  bank  shall  con- 
tinue. In  which  cafe  Jj  may  determine  the  necessary  steps  to  be  taken  to 
fix  the  status  of  the  bank,  provided  those  present  and  voting  represent 
two  thirds  of  the  capitaL 

ARTICLE    LXIV. 

A  dissolution  having  been  decided  upon,  the  winding  np  of  the  bank's 
affairs  shall  be  in  charge  of  the  general  board  of  directors  then  In  offi<-e, 
unless  said  general  board  shall  determine  to  api>oint  receivers,  in  which 
case  said  receivers  sh.ill  receive  such  compensation  as  said  general  board 
may  direct. 

ABTTCLS   LXT. 

While  the  winding  up  of  the  affairs  of  the  bank  continues  the  powers 
of  the  general  board  shall  remain  intact. 

The  board  shall  specially  have  the  power  to  approve  the  accounts  of 
the  receivership  and    o  give  a  discharge. 

The  amount  realized,  after  paying  the  debts  and  expenses  of  the  bank, 
shall  be  distributed  iro  rata  among  the  stockholders. 

ARTICLE    I^VI. 

That  nothing  In  this  act  shall  be  held  to  prevent  the  exercise  by  the 
governor-general  and  the  treasurer  of  the  i'hllipplne  Islands  of  the  pow- 
ers conferred  upon  them  by  act  No.  556  of  the  Philippine  Commission, 
enacted  December  9,  ilH)2,  or  such  amendments  of  that  act  as  may  have 
been  enacted  or  as  may  hereafter  be  enacted. 

Sec.  2.  The  public  good  requiring  the  speedy  enactment  of  this  bill, 
the  passage  of  the  same  Is  herebv  expedited,  in  accordance  with  section 
2  of^"An  act  prescribing  the  onier  of  pr<x-edure  by  the  commission  In 
the  enactment  of  laws."  passed  September  26,   lfH)0. 

8e-\  :^.  This  act  shnll  take  effect  upon  the  filing  with  the  executive 
secretarv  by  the  general  board  of  dire<-tors  of  the  Banco  Espauol-Flll- 
plno  of  the  written  acceptance  by  the  bank  of  the  provlalons  hereof. 

Enacted  October  i:..  1907. 

First  Philippine  legislature,  first  session.  C.  B.  14. 
[.\o.  1820.1 
An  act  to  provide  for  the  granting  of  a  franchise  to  construct,  main- 
tain, and  operate  t>lephone  and  telegraph  systems,  and  to  carry  on 
other  electrical  transmission  business  in  and  between  the  provinces  of 
Albay  and  Ambos  Camarines  and  in  and  between  the  municipalities 
thereof. 

Up  authority  of  ihi  United  States,  ^  it  enacted  by  the  Philippine 
leoi»lature,  that: 

Sectioh  1.  There  U  hereby  granted  for  a  period  of  fifty  years  from 
and  after  the  passage  of  this  act.  upon  the  considerations  and  condi- 
tions herein  contalnel,  to  Charles  W.  Carson  and  his  successors  or 
assigns,  the  right  anci  privilege  to  construct,  maintain,  and  operate  In 
and  between  the  prov  nces  of  Albay  and  Ambos  Camarines  and  In  and 
between  the  mnnicipalltles  thereof  a  telephone  and  telegraph  system, 
to  carry  on  the  business  of  transmitting  messages  and  signals  by  means 
of  electricity  in  and  iotween  said  provinces  and  municipalities  and  for 
the  purpose  of  operating  said  telephone  and  telegraph  system  and  of 
transmitting  messages  and  signals  by  means  of  electricity,  to  construct 
telephone  and  telegraih  lines  in  and  between  said  provinces  and  mu- 
nicipalities, to  construct,  maintain,  and  operate  and  use  all  apparatus, 
condalts,  and  appliances  necessary  for  the  electrical  transmission  of 
messages  and  signals,  to  erect  poles,  string  wires,  build  conduit.s,  lay 
cables,  and  to  constract,  maintain,  and  use  such  other  approved  and 
generally  accepted  me  ins  of  electrical  conduction  In,  on,  over,  or  under 
the  public  roads,  hig:iway8,  lands,  bridges,  streets,  lanes,  alleys,  ave- 
nues and  sidewalks  o;'  said  provinces  and  municipalities  as  mav  be  nec- 
essary and  best  adapted  to  the  transmission  of  messages  and  signals 
by  means  of  electricity:  Provided,  howeter.  That  all  poles  erected  and 
all  conduits  constructed  or  used  by  the  grantee,  his  successors  or 
assigns,  shall  be  located  in  places  designated  by  provincial  or  municipal 
authorities,  as  the  caiie  may  be,  and  poles  shall  be  straight  and  smooth 
and  erected  and  painted  In  a  good,  substantial,  and  workmanlike  man- 
ner to  the  satisfactlca  of  such  authorities,  but  It  shall  not  be  obliga- 
tory on  the  grantee,  his  successors  or  asslgn.s.  to  paint  poles  except  in 
centers  of  populatlor  or  poblaclones  of  municipalities :  And  provided 
further  That  said  po  es  shall  be  of  such  a  height  and  the  wires  or  con- 
ductors'strung  or  used  by  said  grantee,  his  successors  or  assigns,  shall 
be  so  placed  and  saf?guarded  as  to  prevent  danger  to  life  or  property 
by  reason  of  contact  with  electric  light,  power,  or  street-railway  wires 
or  conductors :  And  provided  further.  That  upon  reasonable  notice  and 
bv  resolution  of  the  proper  Insular,  provincial,  or  municipal  authorities, 
the  grantee,  his  successors  or  asslgn.s.  may  be  required  to  relocate  poles 
or  remove  or  raise  wires  or  other  conductors  so  as  to  permit  the  passage 
of  buildings  or  other  structures  from  one  place  to  another,  one-half  the 
actual  cost  of  such  lelocatlon  of  poles  or  raising  or  removal  of  wires 
or  other  conductors  to  be  paid  by  the  neraon  at  whose  instance  the 
building  or  structure  is  moved  ;  and,  at  tne  expense  of  the  grantee,  his 
saccessors  or  assign},  to  relocate  conduits,  poles,  and  wires  and  to 
raise  or  remove  wire;!  or  other  conductors  when  the  Insular  government 
or  any  provincial  or  municipal  government  declares  that  the  public  In- 
terest so  requires:  Provided,  fcoicc'cr.  That  from  any  order  or  regula- 
tion of  a  provincial  or  municipal  government  requiring  the  grantee,  his 
successors  or  asslgnt,  to  relocate  conduits,  poles,  or  wires,  or  to  raise 
or  remove  wires  or  other  conductors,  the  said  grantee,  his  successors 
or  assigns,  shall  have  the  right  of  appeal  to  the  governor-general,  whose 
decision  in  the  matter  stall  be  final  and  conclusive. 

Should  the  grante",  his  successors  or  assigns,  fall,  refuse,  or  neglect 
within  a  reasonable  time  to  relocate  his  or  their  poles,  conduits  wires, 
or  other  conductors,  or  to  raise  his  or  their  wires  or  other  conductors 
When  so  directed  bj    the  proper  InsuUr,  provlncUU  or  municipal  au- 


thorities, then  said  authorities  may  relocate  saM  poli>s.  conduits,  wires, 
or  other  conductors,  or  raise  said  wires  or  other  conductors  at  the  ex- 
pense of  the  grantee,  his  succes.sors  or  asslcns  :  And  provided  fmrthrr. 
That  the  installation  of  all  instruments,  the  inside  wiring,  and  all 
oatslde  construction  work  shall  l>e  done  in  aocorci.-jnce  with  the  rul<»a, 
regulations,  or  ordinances  cveriiig  electrical  work  adopte-d  by  the  In- 
sular, provincial,  or  municipal  author  ties:  And  prortded  further.  That 
whenever  26  or  more  pairs  of  op«n  wires  or  other  conductors  arc  car- 
ried on  one  line  of  poles  In  any  city  or  municipal  center,  said  wire*  or 
conductors  shall  l>e  placed  In  one  catle  and  that  wi»c»never  more  than 
250  pairs  of  wires  or  other  conductors  in  cables  are  carried  on  one  line 
of  poles,  said  cables  shall  be  placed  underground  by  the  grantee,  his 
successors  or  assigns,  whenever  ordered  so  to  do  l)y  the  proj.er  Insular, 
provincial,  or  municipal  authorities:  And  pmvidi'd  furthrt .  That  th« 
poles  erecfe»d,  wires  and  cables  strung,  or  conduits  laid  by  virtue  of  this 
franchise  shall  be  so  pieced  as  not  to  impair  the  efticient  and  effective 
transmission  of  messages  or  signals  by  any  other  company  whose  |>oles 
are  erected,  whose  wires  and  cables  are  strung,  or  whose  conduits  are 
actually  laid  at  the  time  that  poles  are  to  be  erected,  wires  and  cal>le* 
are  to  be  strung,  or  conduits  are  to  be  laid  under  and  by  virtue  of  this 
franchise. 

Sec.  2.  For  the  purpose  of  erecting  and  maintaining  poles  or  other 
supports  for  said  wires  or  other  conductors  or  for  the  purpose  of  laying 
and  maintaining  underground  said  wires,  cables,  or  other  conductors, 
it  shall  be  lawful  for  the  granlcv,  his  successors  or  assigns,  under  such 
regulations  and  orders  as  may  be  pri»scrlbed  by  Insular,  provincial,  or 
municipal  authorities,  to  make  excavations  and  lay  conduits  In  any  of 
the  public  places,  lands,  roads,  highways,  stret>ts,  lanes,  alleys,  avenues, 
bridges,  or  sidewalks  in  or  between  the  said  province's  or  municipalities: 
Provided,  hoxcrver.  That  any  public  place,  road.  hiKhway,  street,  lane, 
alley,  avenue,  bridge,  or  sidewalk  dislurbenJ,  altered,  or  chanp«»d  by  rea- 
son of  the  erection  of  poles  or  otlier  supports,  or  the  laying  uuderground 
of  wires  or  other  conductors  or  of  conduits  shall  wherever  dlsturlied, 
altered,  or  changed  be  repaired  and  replaced  In  a  good,  substauiial,  and 
workmanlike  manner  by  said  grantee,  his  successors  or  sssigns,  to  the 
satisfaction  of  the  Insular,  provincial,  or  municipal  authorities,  as  the 
case  may  be.  Should  the  grantee,  his  successors  or  assigns,  after 
reasonable  written  notice  from  said  authorities,  fail,  refuse,  or  neglect 
to  repair  and  replace  in  a  jfood.  sul^tantial,  and  workmanlike  manner, 
to  the  satisfaction  of  said  insular,  provincial,  or  muuictpal  authorities, 
nnv  part  of  a  public  place,  road,  highway,  street,  lane,  alley,  avenue, 
bridge,  or  sidewalk  altered,  changed,  or  dlsturlied  by  said  grantee,  his 
successors  or  assigns,  then  the  insular,  provincial,  or  municipal  au- 
thorities, as  the  case  may  l»e,  shall  have  the  right  to  have  the  same 
proi>erly  repaired  ond  placed  in  good  order  and  condition  at  the  cost 
and  expense  of  the  grantee,  his  8ucc-e»s8or8  or  assigns. 

Sec.  3.  All  telephone  and  telegraph  lines  and  systems  for  the  trans- 
mi.sslon  of  messages  and  signals  by  means  of  electricity  owned,  main- 
tained, or  operated  by  the  grantee,  his  successors  or  assigns,  shall  be 
maintained  and  oi>erated  at  all  times  in  a  complete,  modern,  and  first- 
class  Btvlc  as  understo<)d  in  the  United  States,  and  it  shall  be  the  far- 
ther duty  of  said  grantee,  his  successors  or  assigns,  to  modify,  Improve, 
and  change  such  telephone  and  telegraph  system,  or  systems,  for  the 
transmission  of  messages  and  signals  by  means  of  electricity.  In  such 
manner  and  to  such  extent  as  the  progress  of  science  and  improvements 
In  tlie  method  of  transmission  of  messages  and  signals  by  means  of 
electricity  may  make  reasonable  and  proi>er. 

Skc.  4.  The  grantee,  his  succ^essors  or  assigns,  shall  keep  a  separate 
account  of  the  gross  receipts  of  the  telephone,  telegraph,  and  ele*frlcal 
transmission  business  transacted  by  him  in  each  of  the  municipalities  of 
the  provinces  of  Albay  and  Ambos  Camarines.  and  shall  furnish  to  the 
Insular  auditor  and  the  insular  treasurer  a  eopv  of  such  account  not 
later  than  the  Slst  day  of  July  of  each  year  for  the  twelve  months  pre- 
ceding the  1st  day  of  .Tuly.  For  the  purj^.se  of  auditing  the  accounts 
so  rendered  to  the  Insular  auditor  and  the  insular  treasurer  all  of  the 
iKKiks  and  accounts  of  the  grantee,  his  8ucc«"*sors  or  assigns,  shall  Ite 
subject  to  the  official  Inspection  of  the  insular  auditor,  or  his  authorised 
repre*sentatlve«.  and  In  the  nbsene^  of  fraud  or  mistake  the  audit  an<1 
approval  by  the  Insular  auditor  of  the  accounts  so  rendered  to  him  and 
to  the  Insular  treasurer  shnll  be  final  and  conclusive  evidence  as  to  the 
amount  of  said  gross  receipts.  ,.   „  ^     ,,     . 

Sec.  5.  The  grantee,  his  successors  or  a.sslrns.  shsll  be  liable  to  pay 
the  same  taxes  on  his  or  their  real  estate,  buildings,  and  personal  prop- 
ertv  exclusive  of  this  franchise,  as  other  persons  or^cori'oraflons  ore 
now'  or  hereafter  may  be  required  by  law  to  pay.  In  addition,  the 
grantee,  his  successt)rs  or  assigns,  shall  pay  to  the  Insular  tj^nsnrer 
each  year,  within  ten  days  after  the  au'Iit  and  approval  of  the  accounts 
as  prescribed  In  section  4  of  this  set.  2  per  cent  of  sll  gross  receipts 
of  the  telephc^ne.  telegraph,  or  other  electrical  transmission  business 
transacted  under  this  franchise  by  the  grantee,  his  successors  or  as- 
signs, and  the  said  percentage  shall  be  Iu  lieu  of  all  taxes  on  the  fran- 
chise or  earnings  thereof. 

Sec  6.  As  a  guaranty  that  the  franchise  has  been  accepted  In  good 
faith  and  that  within  six  months  from  the  date  of  the  pansase  of  thl-« 
act  the  grantee  or  his  successors  or  assigns  will  beeln  the  Itusioess  of 
transmitting  messages  by  telephone  and  will  be  fully  equipped  and  ready 
to  operate  according  to  the  terms  of  this  franchise  .'K>  teleithones  in 
the  Province  of  Albay  and  50  telephones  In  the  Province  of  Anit>oa 
Camarines,  the  said  grantee  shall  depo.slt  at  the  time  of  such  acceptance, 
with  the  insular  treasurer  ^1.000.  or  neirotiable  bonds  of  the  lulted 
States  or  other  securities  approved  by  the  secretary  of  commerce  and 
police 'of  the  face  value  of  Pl.OOO:  Provided,  hotcever,  That  If  the  de- 
posit is  made  In  money  the  same  shall  Ik*  deposited  st  interest  In  some 
Interest-paving  bank  approved  by  the  secretary  of  commerce  and  |>ollce, 
and  ail  interest  accruing  and  due  on  such  deposit  shall  be  collecte<l  by 
the  Insnlar  treasurer  and  paid  to  the  erantee.  his  successors  or  assigns, 
on  demand  :  And  proiHded  further,  That  if  the  depfjslt  Bads  with  the 
Insular  treasurer  \>e  negotiable  bonds  of  the  United  States,  or  other 
inferest-bearing  pecurltles  approved  by  the  secretary  of  c  .tumerce  an^ 
police  the  interest  on  such  bonds  or  securities  shall  be  collected  by  the 
Insula'r  treasurer  and  paid  over  to  the  grantee,  his  successors  or  assicns, 

on  demand.  .  »       w,  ,         , 

Should  the  said  grantee,  his  successors  or  assigns,  for  sny  other  cause 
than  the  act  of  <Jod,  the  public  enemy,  usurited  or  military  power,  mar- 
tial law,  riot,  civil  commotion,  or  Inevitable  cause,  fall.  r«*fuM'.  or  n»*;.'lect 
to  begin  within  two  months  from  the  date  of  the  passaire  of  this  set 
the  business  of  transmitting  messages  by  telephone,  or  fail,  refuse,  or 
neelect  to  be  fully  equipped  and  ready  to  oi-rate  within  six  months 
from  the  date  of  the  passage  of  this  act  50  telephones  in  liie  Province 
of  Albay  and  60  telephones  In  the  I'rovlnce  of  Amw*. /-*"""i'f«'.  ■5- 
cording  to  the  terms  of  thU  franchise,  then  the  deposit  pre«-ri bed  by 
this  section  to  be  made  with  the  Insular  treasurer,  wh^rher  Iu  money, 
bonds  or  other  securities,  shall  become  the  property  of  the  inwilsr  gov- 
«nmMt  M   Uqtildated  damages  cau*«d   to  such  government   by  suck 
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Allure  refusal,  or  n^Klert,  and  therwifter  no  Interest  on  said  Mnds  or 
other  •eriirltl««  <leiK>8ited  shnll  »«  paid  to  the  grantee,  his  successors  or 
mmttcnm  Hbould  the  said  itrantee.  his  successors  or  assigns.  l)eKln  the 
hoain««ii  of  trnnsmltting  mesHajjes  »)y  telephone  and  be  readv  to  operate 
.'.(>  telephones  in  the  rrovime  of  All.ay  and  50  telephones  in  thf  1  r«v- 
im-e  of  AnilHM  i'amarlnes  according  to  the  terms  of  this  franclilHe 
within  six  months  from  the  date  of  the  passage  of  this  act,  tht-n.  ana 
In  that  erent,  the  deposit  prescribed  by  this  section  shall  be  rottirn.'a 
br  the  insulur  government  to  the  grantee,  his  successors  or  assigns. 
Frovideii,  kotrrvt-r.  That  all  the  time  during  which  the  grantee,  his  suc- 
cesjM.rs  or  assigns,  may  be  prevented  from  carrying  out  the  terms  aim 
conditions  of  this  franchise  by  any  of  said  causes  shall  l>e  addp>l  to  tne 
tlOM  allowed  by  this  franchise  for  compllanc*  with  Its  provisions*. 

8bc  7  The  books  and  accounts  of  the  grantee,  his  succcsHors  or 
assigns,  shall  »*  sul>Ject  to  official  Inspection  at  any  and  all  times  by 
the  Insular  auditor  or  his  authorized  representatives.  .    »w^ 

»KC  H  The  rights  herein  grantwl  shall  not  l.e  exclusive,  and  tne 
right  and  power  to  grant  to  any  cor|x>ratlon,  association,  or  persoa 
other  than  the  grantee  franchl.ses  for  the  teleph.inic.  telegraphic,  or 
electrical  transmisulon  of  mt^sag»>»  or  signals  shall  not  be  Impaired  or 
affect«-d  bv  the  granting  of  this  franchise:  Provided.  That  the  poles 
erecte«l  w"ires  strung,  or  conduits  laid  by  virtue  of  any  franchise  lor 
telephone  telegraph,  or  other  electrical  transmission  of  messa.ies  and 
signals  grsnt.«d  subsequent  to  this  act  shall  be  so  placed  as  not  to  im- 
psir  the  effl«'ient  and  effective  transmission  of  messages  or  slgnalajinder 
this  franibls*  by  means  of  poles  eret-ted,  wires  strung,  or  conduits 
actuallv  laid  and  In  existence  at  the  time  of  the  granting  of  snld  sub- 
seouent  fmnchlse  :  And  provided  furthrr.  That  the  grantee  of  this  fran- 
.hlse  his  siicceasors  or  assigns.  niaSr  J.e  required  by  the  governor-^ieneral 
to  remove,  relocate,  or  replace  his  poles,  wires,  or  conduits,  but  in  snob 
ras.'  the  reasonaMe  cost  of  the  removal,  relocation,  or  replacement  shall 
be  paid  by  the  grantees  of  the  subsequent  franchise  or  their  successors 
or    amigiu    to   the   grantees   of   this   franchise   or    their    successors   or 

Skc  0  The  grantee  of  this  franchise,  his  successors  or  assltrns.  shall 
hold  the  insular,  provincial,  and  municipal  governments  harmless  from 
all  claims,  accounts,  demands,  or  actions  arising  out  of  accidents  or 
injuries  whether  to  pp)i)erty  or  to  persons,  caused  by  the  construction 
or  operation  of  the  telejibone.  telegraph,  or  other  electrical  transmission 
■ystem  of  the  said  erantoe.  his  successors  or  assigns. 

Skc  10.  The  miinblpnlitles  of  the  provinces  of  Albay  imd  .\mbos 
Camarlnes.  In  which  the  grantee,  his  successors  or  assigns,  mar  pstnb- 
Hsh  telephone,  telegraph,  or  any  other  system  of  electrical  transmission 
of  messages  aad  signals,  shall  have  the  privilege  of  using,  without  com- 
pensation, the  conduits  and  jtolcs  of  the  grantee,  his  successors,  or  as- 
signs, for  the  purpose  of  installing,  maintaining,  and  operating  a  fire 
and  police  telegraph  or  telephone  iilarm  system,  but  the  wires  of  such 
fire  and  police  telegraph  or  teleph«.ne  alarm  system  shall  be  so  plac<d. 
strung  stretched,  and  Insulated  as  not  to  interfere  with  the  efBcient 
transmission  of  messascB  and  sKnals  by  the  grantee,  hU  successors,  or 

Sei".  11.  Within  thirty  days  after  the  passage  of  this  act  the  grantee 
•hall  file  with  the  secretary  of  commerce  and  police  his  written  accept- 
ance of  the  franchise  granted  by  this  act  and  of  all  the  terms  and  con- 
ditions thereof,  and  the  grantee  shall  begin  the  construction  of  his  tele- 
phone system  in  the  provinces  of  .\lbay  and  .\mbos  Cam.irlne'  within 
two  months  from  the  date  of  such  acceptance,  and  shall  begin  the  busi- 
ness of  transmlitlng  messages  by  telephone  and  be  fully  e<iui!<ped  and 
ready  to  operate  at  least  ."iO  telephones  In  the  province  of  .\lbay  and  at 
least  50  telephones  in  the  province  of  Ambos  t'amarlnes  within  six 
months  from  the  date  of  the  passage  of  this  act  unless  prevented  by  act 
of  Ciod,  the  public  enemy,  usurped  or  military  power,  martial  law,  riot, 
civil  commotion,  or  Inevitable  cause. 

The  failure,  refusal,  or  neglect  to  comply  with  any  of  the  terms  and 
conditions  required  of  the  grantee,  his  succe8s<irs,  or  nssizns.  by  this 
act.  shall  subject  the  franchise  to  forfeiture  unless  such  failure,  refusal, 
or  neglect  was  dlrectlv  and  primarily  caused  by  act  of  Go«l.  the  public 
enemy,  usurped  or  mflltary  power,  martial  law,  riot,  civil  commotion, 
or  tneritable  cause. 

Skc.  1-.  The  grantee,  his  successors,  or  assigns,  shall  be  entitled  to 
charge  such  rates  as  may  from  time  to  time  be  previously  approved  by 
the  board  of  rate  regulation  created  by  act  No.  1779.  entitled  ".Vn  act 
to  create  a  board  for  the  regulation  of  rates  chargeable  by  public-service 
corfx^rations  in  the  Philippine  Islands,  and  for  other  purposes."  No 
suttscribers  for  telephones  authorized  by  this  act  shall  t>e  obliged  to  pur- 
chase instruments  or  to  make  any  deposit  whatever  for  telephone  Instal- 
lation. 

Sue.  l.T  The  right  is  hereby  reserrcd  to  the  government  of  the  Philip- 
ptne  Islands  to  regulate  the  rates  to  be  charged  by  the  grantee,  his 
micccsaorn.  or  assigns,  hut  any  rates  which  shall  be  fixed  shall  be 
saSeient  to  yield  a  reasonable  return  to  the  grantee,  his  suceessors.  or 
UMiigns.  upon  the  capital  Invested  after  making  due  allowance  (or 
"■■Mlntenance.  operation,  and  other  necessary  expenses. 

Sec  14.  The  grantee  may  transfer,  sell,  or  assign  this  franchise  to 
anv  corj^ration  formed,  organiied.  or  existing  under  the  laws  of  the 
Philippine  Islands  or  of  any  State  or  Territory  of  the  I'nlted  States, 
and  such  corp<'>nition  shall  have  the  right  to  buy  and  to  own  sjild 
franchise,  but  the  grantee  shall  not  sell,  transfer,  or  assign  this  fran- 
chise to  anv  other  person.  Arm.  company,  corporation,  or  other  com- 
mercial or  legal  entity  without  the  written  approval  of  the  g«)v.  rnor- 
ICeneral  flrst  had.  Any  corporation  to  which  this  franchis<>  niav  be 
BoM.  transferred,  or  assigned  shall  be  subject  to  the  corporntl«in  laws 
of  the  Philippine  Islands  now  existing  or  hereafter  enacted,  and  any 
person,  firm,  company,  corporation,  or  other  commercial  or  legal  entity 
to  which  this  frunclilse  Is  sold,  transferred,  or  assigned  shall  l)4>  subject 
to  all  the  conditions,  terms,  restrictions,  and  limitations  of  this  fran- 
chise as  fully  and  cimipletely  and  to  the  same  extent  as  if  the  franchise 
had  t>een  originally  granted  to  the  said  person,  firm,  company,  corpora- 
tion, or  other  commercial  or  legal  entity. 

Skc.  15.  This  franchise,  or  concession.  Is  granted  subject  to  amend- 
ment, alteration,  or  repeal  by  the  Congress  of  the  United  Stat.-s  :  no 
stock  or  bonds  shall  be  issued  by  the  grantee,  his  succ»>s^ors.  or  assigns. 
hereunder  except  in  exchange  for  actual  cash  or  for  propertv  at  a  fair 
valuation  equal  to  the  par  value  of  the  stock  or  bonds  so  issued,  and 
said  grantee,  his  successors,  or  assigns,  shnll  not  declare  anv  st<vk  or 
bond  dividend.  No  private  property  shall  be  taken  for  anv  purpose 
under  this  franchl-se  without  just  compensation  paid  or  tend<red  there- 
for, and  any  authority  to  take  and  occupy  land  shall  not  authorize  the 
taking,  use.  or  occupation  of  any  land  except  such  as  is  required  for 
the  actual  necessary  purposes  for  which  this  franchise  is  granted.  .Ml 
lands,  or  rights  of  use  and  occupation  of  lands,  granted  to  the  grantW, 
bis  successors,  or  assigns,  shall,  upon  the  termination  of  this  franchise 
or  upon  its  revocation  or  repeal,  revert  to  the  Insular  government  or  to 
tbc   provincial  or  municipal  government  to  which   tacli  lands  or  tha 


right  to  use  and  occupy  them  belonged  at  the  time  the  grant  thereof 
or  the  right  to  use  or  occupy  the  same  was  conceded  to  the  grantee,  his 
successors    or  ii 88 inns 

The  foregoing  and  all  other  terms  and  provisions  of  section  74  of  the 
act  of  Congress  approved  July  1,  V.tO'2.  which  are  applicable  to  grantees 
of  franchises  or  concessions,  or  to  their  successors  or  assigns,  are  In- 
corporated Into  and  made  a  part  hereof,  with^the  same  effect  as  If  they 
were  set  forth   herein  at   length. 

Sec.  16.  This  act  shall  take  effect  on  Its  passage. 

Enacted  May  I'O,  1908. 

First  Philippine  legislature,  second  session.     C.  J.  R.  11. 
Joint  resolution  17.  approving,  ratifying,  and  confirming  the  acceptance 

bv  Charles  W.  Carson  of  the  franchise  granted  him  in  act  No.  Is26, 

and  receiving  and  considering  said  acceptance  us  a  good  and  sufficient 

compliauce  with  the  terms  of  said  act. 

Keaolved  by  the  Philippine  CommisMion  and  the  Philippine  aanrmblj/. 
That  the  acceptance  of  Charles  W.  Carson  of  the  franchise  granted 
him  in  and  by  act  No.  181't!,  to  construct,  maintain,  and  operate  in 
and  between  the  provinces  of  Albay  and  Ambos  (^'amarlnes  and  In  and 
U'tween  the  municipalities  thereof  a  telephone  and  telegraph  system, 
which  said  acceptance  bears  date  of  July  16,  li)U8,  is  hereby  ratified 
and  declared  to  be  sufficient  to  confirm  the  grunt  of  said  franchise  for 
all  purposes  of  said  act   No.   1S26. 

Adopted   May    19,    1909. 

First  Philippine  legislature,  second  session.     A.  B.  446. 
[No.  1947.] 

An  act  to  ratify  and  confirm  certain  mining  concessions  granted  under 
royal  decrees  of  the  Kingdom  of  Spain  to  amend  the  terms  and  con- 
ditions of  said  concessions,  and  to  provide  for  their  re;;istratlon. 

Hy  authority  of  the  United  Statit,  be  it  enacted  by  the  Philippine 
leiiixlaturc,  that: 

Skotion  1.  The  royal  concessions  granted  by  the  Kingdom  of  Spain 
and  hereinafter  enumerated,  which  were  Issued  and  iHrfected  under  and 
by  virtue  of  the  royal  decree  of  May  14.  1H<;7,  and  by  the  royal  decrees 
supplementary  thereto  and  amendatory  thereof.  In  favor  of  the  persons 
hereinafter  named,  prior  to  the  transfer  of  the  sovereignty  of  Spain  in 
tht>se  islands  to  the  United  States  of  America,  are  hereby  ratified  and 
confirmed  with  re;<ard  to  the  grant.:»es  therein  named,  their  successora 
and  assigns,  ad  perpetuam,  as  hereinafter  set  forth  :  Concession  of  the 
mine  deuomlnated  "  Nueva  California  Primera,"  of  January  8,  1S97,  in 
favor  of  Martin  Kuck  and  Joatpiln  Cusanovas,  comprising  4  claims  of 
•JO.dOO  square  meters  each,  situate  at  Paracale.  Province  of  Ambos 
•  "amarlnes;  concession  of  the  mine  denominated  "Nueva  California 
Segtinda."  of  January  'JU.  lss»7.  in  favor  of  .Martin  Buck  and  Joaquin 
Casnnovas.  comprising  4  claims  of  (iO.odO  square  n;eters  each,  situate 
at  I'aracaie.  Province  of  Ambos  Caiiiiirines ;  con(e:ision  of  the  mine 
denominated  "  Nueva  California  Tercera,"  of  January  15.  1S97,  in  favor 
of  Martin  Buck  and  Joaqufn  Casanovas,  comprising  4  claims  of  (Mt.OOO 
stjiiare  meters  each,  situate  at  Paracale.  Province  of  .\ml)08  Camarlnes; 
concession  of  the  mine  denominated  "  Nueva  California  Cuarta,"  of  Jan- 
uary 15,  1X97,  In  favor  of  Martin  Buck  and  Joaq  ifn  Casanuvas.  com- 
prising 4  claims  of  GO.imki  square  meters  each,  situate  at  Paracale, 
Province  of  Ambos  Camuriues ;  conce^sloa  of  the  mine  denominated 
"  Nueva  California  Qulnta,"  of  January  L»9,  1897.  in  favor  of  Martin 
Buck  and  Joa(ii:In  Caaanovas,  comprising  4  claims  of  60,0<)0  square 
rreters  each,  situate  at  Paracale.  Province  of  Aml>'>s  Camarlnes  :  con- 
cession of  the  mine  denominated  "  Germanla,"  of  January  8,  1,S97,  in 
favor  of  Martin  Buck  and  Joaquin  Casanovas,  cumiirlslng  4  claims  of 
Ho.ood  s«|uare  meters  each,  situate  at  I'aracaie,  I'rovluce  of  Ambos 
Camarlnes;  concession  of  the  gold  mine  denominated  "  Magallanes."  6t 
January  8,  IHUl.  In  favor  of  Martin  Buck  and  Joaq-.;In  Casanovas.  com- 
prising 24  claims  of  (lU.OiM)  square  meters  each,  situate  at  Paracale, 
Province  of  Aml>oa  Caniariri«>s ;  concession  of  the  coal  mine  denominated 
••  Magallanes,"  of  March  l.'<.  IHSH.  In  favor  of  the  association  "  .NueTo 
I,angreo,"  comprising  2,  claims  of  150.(K»o  square  meters  each,  situate 
at  Uanao,  Province  of  Cebu ;  concession  of  the  mine  denominated 
"  Nuevo  Langreo,"  of  M.irch  13.  Ihss.  Jn  favor  of  the  associatloa 
"  Nuevo  Langreo."  comprising  two  claims  of  150.04K)  square  meters 
cMch,  situate  at  Oanao.  Province  of  Cebu  ;  concession  of  the  mine  denom- 
inated "Cebuana."  of  March  13.  is.ss.  In  favor  of  the  association 
"  Nuevo  I.jingreo."  comi. rising  2  claims  of  l.'VO.OiXt  square  meters  each 
siti'.ate  at  Danao.  Province  of  Cebu  :  concession  of  the  mine  denouiiiiate<i 
"  Porticlla,"  of  March  i:!.  1888,  in  favor  of  the  association  "Nuevo 
Langreo."  comprising  2  claims  of  l.'iO.OlK*  square  meters  each,  situate  at 
I»:inao,  Province  of  Cebu:  concession  of  the  mine  denomlnate<l  "La 
Mestixa."  of  March  i:{.  l!<}S8  In  favor  of  the  assixiation  "  Nuevo  Lan- 
gre<j.'  comprising  a  claim  of  150,000  square  meters,  situate  at  l>anao. 
Province  of  Cebu:  concession  of  the  mine  denominated  "Angeles.  '  of 
.May  16,  1891,  in  favor  of  KamAn  Montaii^s,  comprising  12  clnlins  of 
l.'iO.OOO  square  meters  each,  situate  at  l^anao.  Province  of  Cebu;  con- 
cession of  the  mine  denominated  "  San  Juilfln,"  of  May  16,  1891,  In 
favor  of  the  association  "  Nuevo  Langreo,"  comprising  8  claims'  of 
l.'.O.oOO  square  meters  each,  situate  at  Danao,  Province  of  Cebu  ;  con- 
cession of  the  mine  denominated  "San  Knrlque."  of  July  5,  1894.  in 
favor  of  R.Tmi'n  Montau*^.  comprising  4  claims  of  l.'O.OOO  sqaare  meters 
each,  situate  at  Danao.  Province  of  Cebu  ;  concession  of  tiie  mine  de- 
nominated "  Kafael  Reyes,"  of  October  11,  1895.  In  favor  of  HamAn 
Montana,  comprising  2  claims  of  150.0<k»  square  meters  each,  situate  at 
Danao.  Province  of  Cebu;  concession  of  the  mine  denominated  "Car- 
lota."  of  June  G.  1S9C.  In  favor  of  the  association  "  .Nuevo  Langreo," 
comprising  a  claim  of  ISO.OOo  square  meters,  situate  at  Danao.  Province 
of  Cebu  ;  concession  of  the  mine  denominated  "Angeles,"  of  March  23, 
1S98,  In  favor  of  KamAn  Montafite,  comprising  8  claims  of  1. "0,000 
square  meters  each,  situate  at  Danao,  Province  of  Cebu  ;  concession  of 
the  mine  denominated  "  Sodupe."  of  December  «.  1»<95,  in  fnvor  of 
Jacinto  Gil  Gorrofio,  comprising  2  claims  of  l.'iO.OOO  n<piare  meters  each, 
situate  at  Bacon.  Province  of  Sorsogon  ;  concession  of  the  mine  denomi- 
nated "  Bilbao."  of  I>eceml>er  6.  1805.  In  favor  of  Jacinto  GU  Gorroflo, 
comprising  4  claims  of  150.(K>0  square  meters  each,  situate  at  Bacon. 
l*rovlnce  of  Sorsogon ;  concession  of  the  mine  denominated  "  Lucae 
y  Josefa,"  of  I>e<-ember  0.  1895.  in  favor  of  Jacinto  Gil  Gorrofio.  com- 
prising a  claim  of  l.'iO.OOO  square  meters,  situate  at  Bacon,  Province  of 
Sorsogon:  concession  of  the  mlne'denominated  "  Chlfladura,"  of  Decem- 
ber 6.  1895,  In  favor  of  Jacinto  (ill  Gorroflo,  comprising  a  claim  of 
l.'iO.OOO  square  meters,  situated  at  Bacon,  Province  of  Sorsogon  ;  eonces- 
slon  of  the  mine  denominated  "  Present aclfln,"  of  l»ecember  6,  1895,  In 
favor  of  Jacinto  fill  <;orroflo,  comprising  2  claims  of  150,000  square 
meters  each,  situate  at  Bacon.  Province  of  Sorsogon  ;  concession  of  the 
mine  denominated  "  Olaveaga, '  of  December  6.  1895,  in  favor  of  Jaclntv 


Oil  Gorrofio.  comprlsiig  2  claims  of  150,000  square  meters  each,  situate 
at  Bacon,  Province  cf  Sorsogon  ;  concession  of  the  mine  denominated 
"Maria  y  Leopolda,"  of  March  9,  1897,  In  favor  of  JosS  CortSs  y  Do- 
miuKuez,  comprising  2  claims  of  60.000  square  meters  each,  situate  at 
Placer,  Province  of  Surlgao  ;  concession  of  the  mine  denominated  "  Mun- 
daca,"  of  March  9,  11*^97,  in  favor  of  Jos^  Cort^  y  Domlnguet,  compris- 
ing 2  claims  of  60,010  square  meters  each,  situate  at  Placer,  Province 
of  Surlgao ;  concession  of  the  mine  denominated  "Andres  y  Agustiua," 
of  March  9,  1897,  in  favor  of  Jos*  Cortes  v  I>omlngues,  comprising  a 
claim  of  60,000  squa-e  meters,  situate  at  Placer,  I'rovince  of  Sutigao; 
concession  of  the  mi  le  denominated  "  Vlicaya,"  of  March  9,  lb97,  in 
favor  of  Jos*  Cortes  ;;  Domlnguez,  comprising  2  claims  of  60,000  s<iuare 
meters  each,  situate  at  Placer,  Province  of  Surlgao;  concession  of  the 
mine  denominated  "  Castllia,"  of  March  9.  1897,  in  favor  of  Jos*  Cortex 
y  Dominguez,  compri.>.iug  2  claims  of  •JU,04X)  square  meters  each,  situate 
at  Placer,  Province  cf  Surlgao. 

(ir.r.  2.  From  the  d»te  of  the  passage  of  this  act  the  aforesaid  mining 
coni^ssions  enumerat>Hl  in  section  1  of  this  act  shall  be  held,  possesseii, 
and  enjoyed  by  the  gianteos,  their  successors  and  assigns,  subject  only  to 
the  terms  and  conditions  expressly  proscrll>«'<I  therefor  by  the  provisions 
of  the  aforesaid  royal  decree  of  Mny  14,  1867,  which  have  not  expired 
or  become  unreasonable  or  Impossible  to  comply  with:  Provided,  how- 
ever.  That  in  view  oi  the  moditicaiious  brought  about  by  the  change  of 
sovereignty  the  said  terms  and  conditions  shall  hereafter  be  valid  and 
binding  for  the  graniees  of  the  aforesaid  mining  concessions,  their  suc- 
cessors and  assij^ns,  to  the  extent  and  under  the  terms  hereinafter  set 
forth,  to  wit : 

1.  That  the  mine  shall  be  worked  in  accordance  with  mining  rules, 
and  the  grantees  anl  their  laborers  shall  submit  to  the  i»olice  regula- 
tions establish*^  by  the  re:rulatlons  In  force  or  as  may  l>e  established  by 
the  government  of  tie  Phillpplue  Inlands  or  that  of  its  political  sub 
divisions  from  time    o  time. 

2.  That  the  grantee  shall  be  liable  for  all  damages  resulting  to  others 
from  his  mining  wotk. 

3.  That  the  grantee  shall  likewise  make  good  any  damage  to  his 
neighbors  resulting  from  the  accumulation  of  water  caused  by  his 
operations  whenever  ho  falls  to  draw  off  such  water  within  the  time 
that   he  shall  !><>  for  nail v  requesti-d  to  do  so. 

4.  That  he  shall  tontrlbute  to  the  work  of  draining  the  mines  con- 
tiguous to-his  own  and  to  the  construction  of  draining  levels  or  pas- 
sage galleries,  in  proportion  to  the  benefits  received,  whenever,  by  au- 
thority of  the  goveri  or-ceneral,  such  works  are  undertaken  for  a  group 
of  claims  or  for  the  entire  mining  region  where  the  mine  Is  situate. 

5.  That  the  devel  ipment  of  each  mine  or  group  of  mines  and  the 
active  work  connected  therewith  shall  be  guaranteed  by  such  annual 
output  from  the  same,  or  by  such  an  annual  expenditure  for  improve- 
ments thereon,  as  tl  e  governor-general  may  determine,  upon  the  regis- 
tration of  said  mln-'  or  group  of  mines,  having  regard  to  the  nature 
and  condition  of  the  same  and  to  other  circumstances  connected 
therewith. 

6.  That  the  granee  shall  reenforce  the  walls  of  the  mine  within 
such  time  as  may  l>«  set,  whenever  thev  are  In  danger  of  being  ruined 
on  account  of  structural  defects.  provldiHl  he  is  not  prevented  from  so 
doing  by  circumstances  beyond  his  control. 

7.  That  the  gran  ee  shall  not  make  a  subsequent  working  of  the 
mine  difficult  or  im|>ossible  by  covetous  exploitation. 

8.  That  the  grant  ie  shall  not  suspend  the  working  of  the  mine  with 
Intent  to  al>andon  It  without  previously  communicating  his  intention 
to  the  governor-general,  and  In  such  case  be  shall  leave  the  mine  in  a 
good  condition  as  r'gards  reenforcement. 

9.  That  he  shall  i>ay  on  the  mine  and  on  Its  output  the  taxes  estab- 
lished by  the  royal  de"crce  of  Mav   14,  18G7. 

10  That  the  graitee  shall  fulfill  all  other  provisions  contained  In 
said  royal  decree  ol  May  14,  1867,  and  regulations  thereunder,  except 
In  HO  far  as  the  provisions  thereof  have  become  unreasonable  or  impos- 
sible of  pcrformanc'!  by  reason  of  existing  legislation. 

Skp.  3.  Any  persm  or  persons  claiming  to  be  the  owner  of  any  of 
the  mining  concessions  ratified  and  confirmed  by  this  act,  or  of  any 
Interest  therein,  si  all,  within  two  years'  time  from  the  passage  of 
this  act,  apply  to  t  le  court  of  land  registration  for  the  registration  of 
the  title  thereto,  snd  said  court  shall  have  exclusive  jurisdiction  to 
bear  and  decide  sad  applications  in  the  same  manner  as  in  the  case 
of  applications  for  the  registration  of  title  to  real  estate. 

Bec  4.  If  the  (ourt  of  land  registration,  after  tbe  examination, 
shall  find  that  the  applicant  has  a  title  as  set  forth  In  his  application, 
it  shall  issue  an  crder  of  confirmation  and  registration,  which  shall 
have  the  same  force,  effect,  and  consequences,  and  shall  l>e  registered 
and  made  of  record  in  the  same  manner  as  in  the  case  of  rights  of  con- 
tirmation  and  registration  of  title  to  real  estate. 

Sec  8  While  an  application  for  the  regl.xtratlon  of  title  to  the  min- 
ing concessions  me:iti<>ned  In  this  act  is  pending  examination  and  de- 
cision, and  prior  to  the  Issuance  of  the  order  relative  to  the  same,  the 
governor-general  shall  certify  to  the  court  of  land  registration  the 
manner  and  terms  In  which  the  fntnrc  development  and  working  of 
the  mining  property  covered  by  the  application  Is  to  be  guaranteed, 
and  the  said  terms  shall  be  Included  In  the  right  and  form  a  part 
thereof:  Provided,  hotcerer.  That  the  said  guaranty  shall  in  all  cases 
consist  either  of  an  obligation  to  produce  annually  a  given  minimum 
output  of  the  mine,  or  in  an  obligation  to  Invest  annuafly  a  given  sum 
of  money  In  the  development  and  Improvement  of  the  mine. 

Skc  6.  The  procedure,  examination,  and  decision  of  all  the  applica- 
tions for  the  registration  of  titles  to  the  mining  concessions  mentioned 
in  this  act  shall  be  governed  bv  the  regulations  established  by  the 
court  of  land  registration  under  act  No.  49t')  of  the  Philippine  Commis- 
sion and  its  amendments,  except  where  it  is  impossible  to  apply  the 
said  act  to  such  applications. 

Prr.  7.  This  act  shall  take  effect  on  Its  passage. 

Enacted  May  20.  1909. 

War  DEPARTMrrr, 
BcBtAC  <>F  iNsii.AR  ArvAtnn, 

WaahinotoM.  May  18,  19C9. 

Mt  Dear  Gotebnor  :  In  connection  with  the  printing  of  the  anunal 
reports  of  the  Philippine  Commission,  which  have  in  the  past  be<n  pub- 
lished In  the  annual  reports  of  the  Secretary  of  War.  the  bureau  has 
been  considering  the  advlsabllltT  of  having  these  reports  arranged  in 
the  future  so  as  to  make  it  possible  to  publish  in  one  volume  the  re- 
ports of  the  commission,  the  governor  general,  of  the  four  executive 
departments,  of  the  auditor,  of  the  treasurer,  and  of  the  bureau  of 
civil  service,  with  such  other  bureau  reports,  as  appendices  to  their 
respective  department  reports,  M  might  be  of  special  interest  in  any 


year.     There  will,  of  course,  always  Y*  Included  as  an  appendix  to  the 

report  the  laws  enacted  by  the  I'hilippiue  legislature  during  the  year 
covered  thereby.  The  voluminous  annual  reports  of  the  rblll|>plne 
govenimcnt  may  have  been  In  the  past,  and  certalnlv  were  for  several 
years  after  we  entered  the  I'hllippine  Islands,  demanded  bv  the  public 
Interest  in  what  we  were  doing  in  those  Islands.  The  rei>.>rt3  of  the 
bureaus  are  now  largely  In  the  nature  of  repetition  from  y.-ar  to  year, 
the  form  of  the  government  is  fairly  well  crysulllxed,  and  It  Is  thoi.ght 
that  In  the  Interest  of  economy,  as  well  aa  in  meeting  the  public  de- 
mand, a  one-volume  report  would  be  ample. 

In  order  to  bring  aMut  this  result,  the  reports  of  the  varloii'-  '  •  -s 
of   the   Philippine  government,   with   the  exception   of   those   i  d 

above,  will  no  lon^rer  be  printed  in  the  annual  rep<»rt  of  the  1  iMiii.p'ne 
Commission,  and  this  report  will,  as  heretofore  state<i.  Include  only  the 
report  of  the  Phlllnplne  Commission,  the  report  of  the  governor  general, 
the  reports  of  the  neads  of  the  four  executive  departnienfs,  of  the  treas- 
urer, of  tlie  auditor,  and  the  reiwrt  of  the  bureau  of  civil  servici* ;  and 
the  laws  enacted  by  the  legislature  of  the  Philippine  Islands  during 
the  year  covered  by  the  report  will  l>e  printed  as  an  app«'ndlx  tliereto, 
to  meet  the  provision  of  law  which  requires  that  this  legislation  be  re- 
jiorted   to  Congress. 

To  make  this  arrangement  effective  without  omitting  from  tbe  report 
anything  which  is  now  of  Interest,  the  various  beads  of  departments 
who  make  reports  which  are  to  l>e  minted  In  annual  report  of  the  Sec- 
retary of  War  should  include  such  references  to  the  reports  of  the 
various  bureaus  of  their  departments  as  might  be  of  sufficient  Interest 
to  warrant  general  publication  and  distribution,  and  as  mav  be  neces- 
sary to  a  full  understanding  of  the  administration  of  the  Islands. 

The  publication  of  the  commissions  report  In  this  form  Is  In  the 
Interest  of  economy,  and  to  make  possible  an  earlier  distribution  of  the 
report  than  formerly.  It  is  also  felt  that  the  report  has  l>een  too 
voluminous  In  recent  years  to  l>e  generally  read,  even  by  persons  deeply 
Interested  In  the  conduct  of  affairs  in  the  Islands. 

It  would  also  greatly  facilitate  matters  In  this  connection  to  have 
the  reports  come  here,  so  that  they  may  be  printed  before  the  Iteglnnlng 
of  the  regular  annual  sessions  of  Congress,  aud  ttiey  should  be  sent  aa 
soon  as  possible  after  tbe  end  of  the  fiscal  year  In  order  that  this 
may  Ik?  done. 

It  Is  desired,  of  course,  that  the  reports  of  all  the  various  bureaus 
be  sent  here,  as  formerly,  but  only  those  will  be  puLlisbed  which  are  of 
especial  interest  In  any  year. 

Very  sincerely,  C.  R.  Edwabds. 

Don.  W.  CAMr:i!ON  Forbes, 

Acting  GoiemorGeneral  of  the  PhiJipplnet,  Manila,  P.  I. 

Office  of  the  Goternor-Gexerax. 

OP  THE  Philippine  Isr.Avrta, 

Cotabato,  P.  I.,  July  it.  m». 

Mr  Dear  General:  I  have  read  your  letter  of  May  18,  and  heartily 
approve  the  lessening  of  the  amount  of  matter  in  the  annual  report 
of  the  Philippine  Comtnisslon.  We  have  been  encouraged  and  allowed 
to  l>ecome  as  verbose  as  possible,  and  I  can  see  no  conceivable  good 
in  it.  The  criticism  of  my  own  annual  report  last  year,  made  during 
my  absence,  was  that  it  was  vastly  too  voluminous,  aud  I  shall  do  my 

?art  In  reducing  the  extent  of  the  report  to  the  fewest  possible  words, 
propose  to  take  a  great  deal  of  time  and  thought  In  the  process. 
1  have  already  directed  the  bureau  chiefs  to  reduce  their  reports,  and  It 
is  possible  that  I  can  so  abridge  the  total  amount  of  material  covered 
so  that  you  will  find  spsce  for  the  reports  of  all  the  bureaus  in  one 
volume,  without  the  necessity  of  completely  leaving  them  out  of  the 
1  printed  matter ;  in  other  words,  I  believe  that  I  can  reduce  tbe  amount 
of  the  report  so  that  all  may  l)e  printed  without  unnecessary  repetition 
or  containing  matter  that  will  not  be  interesting. 

1  agree  with  you  tliat  the  slee  of  the  annual  reports  of  the  commis- 
sion have  l>een  their  own  undoing.     I   believe  that  no  living  man  has 
ever  read  through  all  of  the  reports ;  and  If  he  bad,  his  time  would  bare 
been  spent  most  unprofit&bly  to  himself  or  to  anyone  else. 
Sincerely,  yours, 

W.  Camerom  Forres, 

Acting  Goremor-OeneraL 
Brig.  Gen.  Clarence  R.  Edwards, 

,      Chief  of  the  Bureau  of  InMular  Affairs, 

'  War  Department,  "Waahington. 

niAUBS    IN    THX   COIXECnOIT   or   CUSTOMS. 

Mr,  HILL.  Mr.  Si)eaker,  I  desire  to  present  a  prlvllepod  re- 
port (No.  1019)  from  the  Committee  on  Expenditures  in  the 
Troflsury  Deimrtment. 

The  SPK.VK1::K.  The  gentleman  from  Connecticut  presents 
a  privileged  report  from  the  Committee  on  Exi^enditures  in  tiie 
Treasury  Department,  which  the  Clerk  w\\\  read. 

The  Clerk  read  as  follows : 

The  Committee  on  Expenditures  In  the  Treasury  Department,  to 
which  was  referred  House  resolution  480,  respectfully  report  that  they 
have  bad  the  same  under  consideration,  and  recommend  tbe  adoption 
of  the  following  substitute  : 

Ketolved,  That  tbe  President  be,  and  he  Is  hereby,  requested  to  In- 
form the  Douse  If  there  still  exist  any  reasons  which  make  It  Incon- 
venlent  or  Inexpedient  that  a  thorough  examination  at  this  time  be 
made  by  the  House  of  Representatives  of  the  frauds  In  the  customs 
service  mentioned  by  the  President  in  bis  annual  nieasage  to  the  Con- 
gress at  this  session. 

Mr.  FITZGERArj>.  Mr.  Speaker,  I  desire  to  make  the  point 
of  order  against  the  substitute.  It  changes  the  prlviieged  cliar- 
acter  of  the  resolution. 

The  SPEAKER.  It  occurs  to  the  Chair  that  If  the  resolu- 
tion is  privileged  the  substitute  is  privileged.  But  tbe  Chair 
will  hear  the  gentleman. 

Mr.  FITZGERALD.  The  resolutiwi  requests  the  President  to 
Inform  the  House  what  facts  exist  which  make  a  certain  in- 
vestigation inexpedient  at  this  time,  which  is  a  different  proiw- 
sltirm  from  calling  upon  the  President  for  opinions  and  rosidons. 
That  is  not  privileged.  We  are  not  concerned  about  his  opinions 
or  reasons,  but  want  facts. 


4688 


COXGRESSIOXAL  RECORD— HOUSE. 


Apkil  14, 


I 


Th**  srEAKER.    Tho  Chnir  will  read  the  original  resolution: 

Rrtulred.  That   th«>   rrMid«»nt  b*.   and  he  U  hereby,  requested  to  In- 
form  the   Hous«'   if  there  BtlU   exista  any   reason 

3Ir.  FITZ(;KKALI>.    That  Is  not  the  oripiiial  resolution. 

a  he  Sl'UVKEJl.    The  Chair  will  read  the  substitute: 

If  there  still  exist  any  reasons  which  make  it  Inconvenient  and  in- 

rspcdlent   that   a   thorough   examination   at   thU   timi'   l>e   made  by   the 

lleaw   of   Kepienrnfatlvea   of   the   frauds    in    the   customs   service    meu- 

by  the  I'residt-nt  In  his  annual  message  to  the  Congre^  at  this 


That  lp  the  pro^Ktsed  substitute. 

Mr.  FITZGK1:aLD.     I  can  explain  to  the  Chair  the  distinc- 
tion. 
The  SrE.\KER,    One  moment.    The  original  resolution  Is: 

That  the  President  be,  and  he  Is  hereby,  requested  to  Inform  the  House 
what  facts.  If  auy.  now  exist  which  make  Inexpedient  a  thoroUKh  i-x- 
amlnallon  at  this  time  by  the  Ilnuse  of  Representatives  of  the  frauds 
In  the  customs  service  mentioned  by  the  I'resldent  In  bla  annual  mes- 
Mge  to  the  Congress  at   this  session.  ' 

Now,  the  proiHiMHl  substitute  is  like  unto  the  original  res«v 
luliou,  except  the  request  to  inform  the  House  "  if  there  still 
exist  any  reasons  which  make  it  iuexi>edient  that  a  thorough 
exaiuination,"  etc. 

Now  the  Chair  will  hear  the  gentleman. 
I  Mr.  FITZtiEUALD.  I  submit  to  the  Chair  that  the  use  of 
the  term  "reasous"  involves  an  expression  of  opinion  on  the 
part  of  the  President,  rather  than  a  re<iu<«t  to  state  the  facts. 
In  his  annual  message  at  this  session  he  called  attention  to  the 
fact  that  there  were  extensive  frauds  developed  iu  the  custouis 
service,  and  stated: 

That  an  investigation  of  the  frauds  by  ConRress  at  present,  pending 
the  probing  l>y  the  Treasury-  iK-partment  and  the  Department  of  .lus- 
tlce.  as  proposed,  might  by  Biviu»t  Immunity  and  otherwise  prove  an 
embarrasament  in  securing  conviction  of  the  guilty  parties. 

These  are  certain  existing  facts  which  might  enibarrnss  tlie 
administration  In  the  pn>s»vution  of  the  criminals.  I  tak**  it 
nobody  desires  to  embarrass  the  administration  iu  the  enforce- 
ment of  the  criminal  laws.  Four  or  tive  months  have  pas.K«Hl, 
and  no  attempt  has  been  made  to  secure  an  invt'sttgation  of 
the  customs  frauds  by  this  House,  so  a  resolution  has  IntMi 
presented  which  rtMiuests  the  President  to  inform  the  House  if 
any  facts  still  exist  which  would  make  such  an  investigation 
inexpedient.  It  would  not  be  jH)ssible  to  ask  the  rresident.  in 
a  privileged  resolution,  whether  "in  his  opinion"  it  was  ex- 
pedient or  inexpe<lient  t(»  make  this  investigation ;  and  it  se«'ms 
to  me  that  this  may  lead  to  the  conclusion  that  the  Presidetit 
will  express  his  "  opinion." 

Nobody  wants  the  President's  "opinion."  I  say  this  with  due 
resi>ect  to  tl»e  Prt'sident.  The  House  should  have  a  statement  of 
any  facts  which  might  Intluencc  its  judgment  in  taking  action 
looking  toward  an  investigation.  I  am  unable  to  dlstingtiish 
t)etwe«i  the  use  of  the  expression  as  framed  In  the  stibstitute 
from  a  refpiest  for  the  President's  *'  opinion."  I  can  see  no 
good  reason  why  the  President  should  be  unwilling  to  state  as  a 
fact,  if  it  be  a  fact,  that  an  investigation  at  this  time  would  em- 
barrass the  administration  in  the  prosecution  of  criminals  and 
the  prosecution  of  the  trust.  If  that  be  not  a  fact,  then  there 
■fgmn  to  l>e  no  reason  for  further  delay  in  an  investigation  of 
tbew  conditions  which  have  been  described  by  the  Secretary 
of  the  Treasury  as  a  disgrace  to  the  political  party  in  i)ower. 

Mr.  HILL.  Mr.  Si>eaker,  at  the  oi»ening  of  this  8»'8.sion  of 
Conirress  the  President  sent  his  annual  messjige  to  Congress,  in 
which  he  said : 

Criminal  prosecutions  are  now  proceeding  against  a  number  of  the 
ttovernment  otTltvrs.  The  Treasury  Department  and  the  I>epartment  of 
Justice  are  exerting  every  effort  to  discover  all  the  wrongdoers,  includ- 
ing the  officers  and  employee's  of  the  companies  who  may  have  Ijeeti 
privy  to  the  fraud,  it  would  seem  to  me  that  an  investigation  of  the 
frauds  by  Congress  at  present,  pending  the  probing  by  the  Treasury 
I>epartment  and  the  I>epartment  of  Justtee.  as  proposed,  might  by  giving 
immunity  and  otherwise  prove  an  embarrassment  in  securing  conviction 
of  the  guilty  parties. 

I  This  resolution  was  introduced  by  the  gentleman  from  New 
York  [Mr.  FItzgeraldI  on  the  2Sth  day  of  February.  Tlie 
chairman  of  the  committee  was  absent  from  the  city.  and.  as 
a  matter  of  courtesy  on  the  part  of  the  gentleman  from  New 
York.  whi»-h  the  chairman  appreciates  very  much  indeed,  it 
was  left  over  until  my  return.  I  returned  on  Monday,  sent 
out  notices  for  a  committee  meeting  yesterday,  had  the  com- 
mittee meeting  to-day,  and  present  this  substitute  restilution 
as  the  unanimous  n>i>ort  of  the  committee,  not  a  partisan  report 
at  all.  It  simply  makes  the  inquiry  as  to  whether  the  reasons 
that  existed  then  exist  still,  and  asks  the  President  of  the 
United  States  to  report  whether  these  reasons  or  any  other 
reasons  exist,  whether  any  condition  exists  why  a  thorough 
Investigation  should  not  be  made.  It  is  strictly  in  compliance 
with   the   gentleman's   resolution,   except   a    slight   change    in 

^raseology.  covering  both  the  reasons  that  were  given  before, 
s&d  asking  for  other  reasons. 


Mr.  FITZGERALD.  Under  this  substitute  would  It  not  b« 
possible  for  the  President,  in  strict  compliance  with  it,  to 
volunteer  his  own  opinion? 

Mr.  HILL.    Not  at  all. 

Mr.  FITZGERALD.     I  think  it  would. 

Mr.  HILL.  It  is  simply  a  request  for  information  and  noth- 
ing el.se.  If  he  chooses  to  supplement  that,  it  is  a  matter  of 
his  own.  I  know  nothing  about  that :  but  this  is  purely  a  re- 
quest for  information,  and  the  committee  have  unanimously 
rei)ortod  it.  My  suggestion  to  the  gentleman  from  New  York 
is  that  he  withdraws  his  objection  that  the  privilege*!  char- 
acter of  the  resolution  is  taken  away,  for  the  committee  in- 
tende«l  in  good  faith,  unanimously,  to  give  him  what  ho  desired. 

Mr.  FITZGERALD.  I  appreciate  that.  As  the  gentleman 
states,  I  waited  until  his  return.  Now,  it  is  a  matter  of  com- 
mon rumor  that  the  gentleman  visited  the  President  and  had 
a  conference  about  this  very  matter,  and  that  if  this  resolution 
is  adopted  in  this  form,  the  result  of  it  will  be  that  the  Presi- 
dent will  reply  that  it  is  not  exiKKllcnt  at  this  time  to  make 
this  investigation. 

-Mr.  HILL.     Oh! 

Mr.  FITZGERALD.  Tliat  would  be  both  a  reason  and  an 
opinion,  but  it  would  not  be  a  fact. 

Mr.  HIIiL.  I  know  nothing  whatever  about  what  his  reply 
will  be.  The  committee  have  tritnl  to  carry  out  the  geutle- 
luan's  wi.shes  fully  and  comi)letely,  and  perhaps  to  go  a  little 
further. 

Mr.  MANN.  May  I  ask  the  gentleman  from  New  York  a 
question? 

•Mr.  FITZGERALD.     I  yield  to  the  gentlenian. 

.Mr.  .MA.NN,  Under  the  resolution  of  the  gentleman  from  New 
York,  would  he  feel  that  the  President  should  set  forth  those 
facts  which  make  an  invostigati«>n  tindesirable,  thereby  dis- 
closing the  very  things  that  are  desired  to  b*'  kei»t  secret  i)end- 
lijg  the  court  proceedings? 

Mr.  FITZ(;ERALD.  No;  I  think  if  the  President  will  state 
it  as  a  fact  that  an  investigation  at  this  time  would  embarrass 
the  iitlniinistration  in  the  pn>s<>cutiou  of  (^>rtain  persons  who  are 
uinler  indictiuent.  or  tinder  investigation  looking  to  indictment, 
that  however  much  men  may  differ  with  the  President,  neverthe- 
less, as  he  is  the  r«>sn»nsible  pers<in  in  our  Government  In  a  mat- 
ter ((f  this  kind,  his  statement  would  have  very  considerable 
weii'lit  in  whatever  action  might  l)e  taken  uiK»n  it. 

Mr.  MANN.  I  read  the  gentleman's  resolution  when  it  was 
introduceil.  and  It  occurretl  to  me.  as  it  evidently  occurred  to 
tin-  coniniittee.  that  if  the  resolution  were  pass***!  and  the  Presi- 
dent complied  with  it  and  wt  forth  the  facts  the  existence  of 
whiih  made  him  think  that  Congress  ought  not  to  have  the  in- 
vestigation, he  wo»4d  be  thereby  disclosing  to  the  people  under 
prosjHution  the  very  information  which  he  wislu^s  to  preserve 
from  them;  whereas,  under  the  resolution  now  lntroduc»Ml.  the 
President  is  required  to  state  in  his  opinion  if  there  be  facts  or 
reasons,  which  are  the  same  thing,  why  the  Congress  should 
not  make  an  investigation. 

Mr.  FITZGER.^LD.  If  the  gentleman's  conclusion  be  correct, 
that  this  resoluti«in  as  now  amended  requires  the  President  to 
state  his  opinion  if  there  be  facts,  then  the  iM.int  of  order  made 
by  myself  is  gcMxl.  because  that  Is  not  privilege*!.  I  am  Inclined 
to  agree  that  that  is  exactly  what  the  resolution  does  call  for 
namely,  the  President's  oi)inion.  ' 

Now,  there  is  no  desire  to  have  the  President  state  any  facts 
which  will  be  of  l»enetit  to  any  defendants,  but  If  he  states  to 
the  House  that  this  Investigation  at  this  time  would  probably 
result  in  the  granting  of  Immunity  to  some  of  the  persons  now 
under  Indictment  or  some  persons  likely  to  Ik?  involved  iu  the 
hivestigation,  that  is  all  that  Is  desired. 

Mr.  MANN.  If  the  gentleman  will  permit  me,  I  think  both 
the  original  resolution  and  possibly  the  amendment  are  subject 
to  the  iKiint  of  order.  If  the  gentleman  had  asketl  for  all  Infor- 
mation the  I'resldent  had.  tliat  would  be  in  order,  but  to  ask 
for  a  statement  of  facts  rehiting  to  a  third  subject  is  of  itself 
asking  for  an  opinion. 

Mr.  FITZt^ERALD.  I  think  not.  Volume  3  of  Hinds's  Prece- 
dents states  the  rule  to  be  that  a  resolution  of  Inquiry,  to  Insure 
Its  privilege,  shall  call  for  facts  rather  than  oiiiniona. 

Mr.  MANN.     Certainly;  that  is  true 

Mr.  FITZGERALD.    That  is  all  I  ask. 

Mr.  MANN.     Oh,  no. 

Mr.  FITZGERALD.  All  I  ask  from  the  President  is  the 
facts. 

Mr.  MANN.  That  is  not  all  the  gentleman  asked  In  his 
resolution. 

Mr.  FITZGERALD.    That  Is  all. 

Mr.  MANN.  It  is  whether  there  were  facts  which  should 
prevent  an  investigation.  That  Is  purely  a  matter  of  opinion. 
If  the  gentleman  had  called  for  all  facts  which  the  President 
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possesf>ed,  that  wotild  have  l>een  privilege*!,  but  to  call  for  facts 
which  should  prf-Iude  sonu'thing  else  is  purely  a  matter  of  tij.in- 
lotj.  .Not  only  that,  but  it  is  so  mc.ch  a  matter  of  oi»lniou  that 
the  opinions  of  n«i  two  gentlemen  would  cv»lnclde. 

Mr.  FITZGERALD.     They  might. 

Mr.  .MA N.N.     It  would  Im*  an  accident  If  they  did. 

Mr.  FITZ<;ERALD.  Even  the  gentleman  from  Illinois  and 
mvself  might  b«>  of  the  same  o|)inion. 

Mr.  .MA.NN.     We  might.     We  often  are. 

The  SI'H\KKU.  The  Chnir  is  i»rei»jue«l  to  rule.  The  Presi- 
dent. In  his  annual  message  at  the  U-ginning  of  t'ongr«*Ks,  tmder 
the  heading  "  Fniuds  In  the  c*ollectlon  of  customs,"  said.  auKMig 
other  things: 

Criminal  prosecutions  are  now  proceeding  against  a  nnmt»*»r  of  gov- 
emmeat  officers.  The  Treasury  I.'epartment  and  the  I  epartment  of 
Ju«ti<'«'  are  exerting  every  effort  to  dlscovi-r  all  the  wrongdi»ers.  Includ- 
ing the  officers  and  employers  of  the  companies  who  may  hav"*  been 
FirIvy  to  the  fraud.  it  would  .■^ecm  to  nse  that  an  Investigation  of 
rauids  by  Congress  at  present.  p<'ndlng  the  pnblng  by  the  Treasury 
IW'partment  and  the  Department  of  Justice,  as  proiM>.<ed.  mlxht.  by 
giving  immunity  and  otherw  i.«ic,  prove  an  embarrassment  In  securing 
conviction  of  the  guilty  parties. 

That  was  the  ! Member  annual  mcpsago.  Now.  the  resolr.tlon 
Intn»di!ced  has  alreatly  been  read  and,  referring  to  the  annual 
messjige.  jtrovldes : 

That  the  Preshh-nt  be.  and  he  Is  heretiy.  requested  to  inform  the 
Ilouso  what  facts,  if  any,  now  exist  whirh  make  Inexpedient  a  tborou^'h 
examination  at  this  time  by  the  House  of  Rfpresentatlves  of  the  frauds 
In  tho  (ii>itoms  service,  mentioned  by  the  I'resldent  in  his  annual  mes- 
sage to  the  Congress  at  this  session. 

The  substitute  rei>orte«l  for  this  resolution  is  the  same  as  the 
resolution,  striking  out  the  wonls  •'what  facts  which  make  It 
Inexjieilleut "  and  Inserting  "what  reasons  which  make  it  iuex- 
Ijedlent,"  and  so  forth. 

Mr.  IIILI^     If  such  reasons  still  exist. 

The  SPI-LVKER.  Oh,  yes;  iwith  referring  to  the  anniral  mes- 
sage. Now,  the  (^hair  thinks  it  very  likely  that  the  conditi(m 
may  or  may  not  have  changeci  since  the  sending  of  the  aiinu;'.! 
me.«Sjige.  The  Chair,  of  course,  is  not  inf«trmed.  but  thinks  the  an- 
nual message  referre<l  to  a  condition,  to  facts  in  esse,  in  geneial 
terms.  The  substitute  asks  an  exiiression  of  opinion— It  might 
fairly  be  so  construed — as  to  the  reiisons  that  exist,  and  so  forth. 
Thisruie  has  be»Mi  strictly  construed.  If  this  resolution  or  substi- 
tute'Is  not  privileged  It  would  go  uinm  the  otiendar,  to  be  dis- 
posed of  in  the  future  as  business  not  privilegtMl.  If  it  be 
privileged.  It  can  be  dlsixjsed  of  at  this  time.  The  Cluiir  has 
in  minil  a  case  In  point,  which  the  Chair  will  read,  from  Hinds's 
rrece«lent8,  volume  3,  page  174: 

On  January  18.  1006.  Mr.  Oscak  W.  Giixkspib,  of  Texas,  claimed  the 
floor   for  a   privileged   motion   In   order  to  move  to  discharge   the  «'ora- 
mittee  on  Interstate  and  Foreign  Commerce  from  the  further  considera- 
tion of  the  following   resolution,  which  bad  been  referred  to  that  com- 
mittee more  than  a  week   previously  :  ,.   ,.  ^  „»  .      k     -    ^  k„ 
"Reitulrrd    That  the  .Vtlornev-«.<neral  of  the  \  nited  States  l>e.  and  he 
is  berebv    requested  to  forthwith  report  to  the  House  of  Representattvfs, 
for    Its   lnformati<.n,    whether    there    exists   at    this   time,    or   h<T.fof..re 
within   the  last    twelve   months   there  has  exl«ted.  a  combination  <ir  ar- 
rangement  l»etwe»>n   the   Pennsylvania   Railroad   Company,    the   Pennsyl- 
vania Company    the   Norfolk   and   Western   Railway  Company,  the  Balti- 
more   and    Ohio    R<«llroad    Comp.iny.    the    IMiiladelnhia.    Baltimore    and 
Washington  Railn  ad  Comnany.  and  the  Northern  Central  Railway  t  ora- 
oanv    and  the  Che.<ai)eake  and  Ohio  Railway  Company,  or  any  two  or 
more' of  said  railway  companies.  In  violation  of  the  act  passed  July  i, 
ISOO    and  entitled    An  act  to  protect   trade  and  commerce  against  un- 
lawful restraints  and  monopolies,'  or  acts  amendatory  thereof :  and  the 
said    \ttornev  «;en«ral   Is  also  requested  to  report  to  this  House  all  the 
facts  upon  which  he  bases  his  conclusion."  .    »     ,      j      »i,».  .u.. 
Mr    SruKNo  E    Paysk.  of  New  York,  made  the  point  of  order  that  the 
resolution  was  not  privileged,  as  It  asked  for  an  opinion  of  the  Attorney- 
General,  as  w*>n  as  for  facts. 

After  dohate.  the  Speaker  said:  „    ,       ,     ^         »_j   .._.<„, 

"The  House  undoubtedly  has  power  to  call  for  facts.  And  under 
the  rule  where  a  resolution  privileged  within  the  meaning  of  the  rule 
Is  referred  to  a  committee  and  Is  not  reported  wit  , In  a  certain  time  It 
s  fn  ord^  to  move  to  discharge  the  committee  and  bring  the  re,s<,lutlon 
t^fore  the  House  for  consideration.  But  that  rule  applies  to  a  resolu- 
tion cninng  for  facts  and  Information.  ' 

And  the  Chair  sustained  the  point  of  order  as  to  the  resolu- 
tion being  prlvilegetl  uiM>n  the  ground  that  It  called  for  an 
opinion  In  substance  from  the  Attorney-General,  as  well  as  the 
facts,  and  therefore  this  fact  destroyed  the  privilege  of  the 
resolution.  There  are  other  decisions  substant^liy  similar 
which  the  Chair  will  not  take  the  time  to  read.  The  Chair  Is 
Inclined  to  sustain  this  is.int  of  order:  j-erclmiice  there  may  be 
reasons  other  than  the  facts.    The  Chair  therefore  sustains  the 

point  of  order.  ,,  ^         , ..^ 

Mr.   FITZGERALD.     Mr.  Sj^aker.  a  parliamentary  inquiry. 

The  SPEAKER.    Tl'C  gentleman  will  state  it. 

Mr     FITZ<;ERALD.      Is   the   c»rigli>al    re«»lution   before    the 

House?     The  i»oint  of  order  was  made  only  to  the  proin.sed 

amendment.  ...  .....       j     „  ..^♦. 

The  SPEAKER.     Ap|)areiitly  the  original  resolution  does  not 

accomiMiny  the  iKiiwrs.    This  Is  a  substitute. 


Mr.  riTZtlERALD.    I  move  to  discharge  the  c<»mmlttee  from 
ihe  further  «-oitsideint.lou  of  the  House  res4»lutlon  4S«I. 

The  SPEAK I:R.  That  notion  is  in  «nler.  TIm'  qu<»stion  Is 
on  the  motion  of  the  genlieman  from  New  York  to  dls<'harge 
the  committee  from  the  further  cMiisiderathai  of  the  following 
resolution 

!^Ir.  FITZGERALir  Mr.  S)H\»ker,  I- am  inclmeil  to  »H»Heve 
that  this  resolution  must  be  before  the  Honw.  The  giMitteiuan 
(•an  hardly  rs'i^trt  out  a  substitute  in  the  nature  of  an  amend- 
ment without  having  the  original  i'a|H>r  here. 

The  SPEAKER.  The  language  does  not  Indiotte  that  It  was 
an  amendment  in  the  nature  of  a  substitute.  On  the- contntry. 
It  Is  H  substitute  r«'.<olution  in  lieu  of  the  original  res«»hitlon. 
and  the  original  resolution  does  not  in  fact  s«*eni  to  acv«jmi»any 
the  re|K>rt. 

Mr.  M.V.NN.  Mr.  Sj'eiiker.  I  wish  at  the  proi»er  time  to 
reserve  a  iJoint  of  onler  on  the  res«»lutlon,  which  has  not  been 
re|»ort«'«l   as  yet. 

The  SPE.\'kFR.  Without  objection.  H(M1s«'  resolution  4S0, 
several  humlred  of  which  have  Iw-en  |»rint«'«l.  the  printed  copy 
of  the  resolution,  will  be  treatetl  as  the  resolution.  If  the  giii- 
tleinan  has  not  the  original. 

Mr.  HILL.  Do  I  understand  that  the  Chair  rules  that  the 
original  n'sohttion  is  before  the  Ibuise  fur  action? 

The  SPEAKER.  No;  the  g»'tUleman  proj^oses  to  move  to 
dis<han:e  the  c<ujnnittee  from  its  further  consldenitlon 

Mr.  (JOEIiEI.^     Mr.  Sinniker.  a  parliamentary  inquiry. 

The  SPE.\KER  (wntinuingl.     .\nd  bring  It  before  the  House. 

Mr.  HILL.     (Ml  the  ground  It  Is  a  privileged  motion? 

The  SPE.VKER.     On  the  ground  it  is  a  iirlvileged  mcttlon. 

Mr.  HILL.  In  view  (►f  the  decision  of  the  Cha'r  that  the 
resolution  Is  not  privilegetl.  I  make  the  iM>lnt  of  order  that  it 
distinctly  expresses  an  o|»iniou  which  the  substitute  did  not 
expn»ss. 

The  SPEAKER.  As  a  matter  of  right  the  Clerk  will  read, 
although  It  Is  not  the  original:  but  the  Chair  s«'»'s  no  ol»j»><'tion. 
If  .Members  do  not  ubjec-t,  to  the  reK»»lution  as  it  is  printed. 
The  Clerk  will  read. 

The  Clerk  read  as  follows: 

House  resolution  4R0. 

Rmnlrrd,  That  th**  President  U*.  and  he  Is  hereby,  requested  to  Inform 
the  House  what  fsets.  If  any.  now  exist  which  make  inex|M>dient  « 
thorough  examination  at  this  time  by  the  House  of  Uefires«-ntatives  of 
the  frauds  in  the  ctistoms  service,  mentioned  by  the  rresident  in  bis 
annual   message  to  the  Congress  at  this  session. 

Mr.  HILL.  Mr.  Si>estker,  does  the  Chair  rule  that  the  reso- 
lution is  before  the  House^?  I  make  the  i>oint  of  order  that  the 
resolution  Is  not  privileged. 

The  SPEAKER.  The  gentleman  from  Connecticut  mak<'S  the 
point  of  onler  that  the  resolution  Is  not  privileged-  The  Chair 
will  hear  the  gentleman. 

Mr.  HILL.  Mr.  SiH»aker.  the  original  resolution  called  for 
facts  which  make  It  *' iiiexi>eilient "  to  do  a  certain  thing.  In 
whose  opinion?  What  facts?  The  President  has  first  to  torm 
an  opinion  as  to  whetlier  these  facts-  make  it  InexiHHilent  that 
this  should  be  chyie. 

Clearly,  in  the  light  of  the  decision  which  has  just  l>een  made 
by  the  Chair,  an  opinion  Is  calletl  for  h«'re,  a  ciaistruction  of  the 
facts,  a  deterndnatlon  as  to  whether  those  facts  make  a  certain 
course  Ine.xpt^lient  or  not.  Now,  if  the  gentleman  from  New 
York  Is  calling  for  certain  facts  and  stoiw  there,  his  resolution 
would  be  privilegwl 

Mr.  FITZGERALD.  Will  the  gentleman  read  the  resolution 
In  that  shaite? 

Mr.  HILL  (reading)  : 

Resolved,  That  the  I'resldent  be,  and  be  Is  hereby,  requested  to  In- 
form the  House  what  facts.  If  any,  now  exist  which  make  it  inex- 
pedient. 

Inexpedient  In  whose  opinion? 

Mr.  FITZtJERALD.  The  gentleman  said  If  I  had  stopped  at 
a  certain  place  the  resolution  would  have  been  privileged.  Will 
the  gentlenmn  Indicate  how  the  resolution  would  have  been 

Mr.  HILL.  Oh,  the  gentleman  is  inclined  to  hold  me  to  an 
uncompleted  description  of  what  would  be  privileged. 

Mr.  FITZCJEItALD.  T'ndoubtedly :  I  am  very  frank  about  It: 
I  want  the  facts,  and  not  an  opinion,  although  I  have  great 
rcsi>ect  for  the  Presi<lents  opinion. 

Mr.  HILI^  Rut  the  gentleman  from  New  York  calls  for  an 
expression  of  opinion  on  the  part  ot  the  Pn'sl«Ient  as  to  the 
validity  of  the  facts,  and  their  efTectlveness  to  accomi»li«h  cer- 
tain things  so  to  rrevent  the  ac"complishment  of  cvrtaiii  things, 
and  In  the  light  of  tlie  ilwision  of  the  rhair  on  the  other  n*so- 
lutlon  I  desire  to  make  the  same  point  of  order  a ija lust  hla 
resolution. 
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I  hold  that  this  resolution  is  still  more  strongly  subject  to 
tlie  i»olnt  of  order  on  this  account  than  the  one  upon  which  the 
Chair  has  ruled.  The  resolution  submitted  by  the  committee 
dkl  not  call  for  an  opinion;  distinctly  it  did  not.  Now,  Mr. 
Sl.eaker.  in  the  messuge  of  the  President  last  December  cer- 
tain statements  were  made.  The  committee  now  ask  if  the  rea- 
sons which  he  then  gave  for  a  certain  course  of  action  still  ex- 
luted.  We  did  not  ask  for  any  opinion  on  the  subject  at  all; 
none  whatever.  We  simply  anked  If  those  reasons  still  existed, 
why  such  and  such  a  course  should  not  be  pursued,  but  the 
gentleman  from  New  York  in  his  resolution  demands  that  the 
I'resldent  shall  exiiresa  an  opinion  in  reference  to  certain  facts 
which  the  peutUinan  from  New  York  calls  for.  so  that  it  seems 
to  me,  Mr.  Si>oaker,  If  the  decision  of  the  Chair  boars  on  the 
substitute  resolution  at  all,  it  bears  with  added  and  double  force 
on  the  original  proposition. 

Mr.  FITZCER-VLD.  There  is  a  clear  distinction,  Mr.  Speaker, 
N'tweeu  these  two  resolutions.  The  resolution  does  not  ask  for 
all  tlie  facts  which  have  been  disclosed  by  the  investigations 
of  customs  framls,  but  It  requests  the  President  to  transmit  a 
certain  class  of  information,  certain  facts,  which  make  it  in- 
oxi)etIient 

Mr.  UILTj.     In  whose  opinion? 

Mr.  FITZC.EIIALD.  I  am  not  asking  for  anybody's  opinion. 
I  want  the  facts  and  I  can  form  my  own  opinion  without  as- 
sistance either  from  the  President  or  the  gentleman  from  Con- 
necticut. I  am  not  asking  for  the  President's  opinion,  and  that 
is  the  dlstlnctl»>n  between  the  original  resolution  and  the  Bul>- 
stitute  t)rrere*l  by  the  gentleman. 

Ills  substitute  would  liave  forced  from  the  President  an  ex- 
pression of  his  opinion  as  to  the  advlsjibllity  of  this  investiga- 
tion. As  I  have  already  state<l  a  number  of  times,  while  I  have 
a  great  deal  of  respect  for  the  opinion  of  any  I*re8ldent  of  the 
United  States,  I  do  not  desire  to  have  it  expresse<l  in  this  con- 
nection in  response  to  this  resolution.  I  am  perfectly  frank 
about  it.  There  has  been  trending  in  the  Committee  on  Kules 
a  resolution  l<H)king  to  a  complete  investigation  of  the  customs 
fronds.  The  President,  in  his  annual  message,  stateii  that  the 
existence  of  certain  facts  might  embarrass  the  administration 
in  the  pn»se<nit Ion  of  certain  offenders.  I  want  to  know  if 
those  facts  still  exist;  because  it  was  the  existence  of  those 
facts  which  would  embarrass  the  administration  which  made 
lnexpe<llent  an  investigation  by  tiie  House,  which  has  deterred 
the  House  from  taking  action  till  now. 

Mr.  HILL.  I  will  take  the  gentleman's  own  word.  The  gen- 
tleman wants  to  know  what  they  are  and  the  opinion  the  Presi- 
dent has  In  recard  to  them. 

Mr.  FITZGKKALD.  I  do  not  want  the  opinion  of  the  Presi- 
dent at  all.  It  Is  very  apparent  that  certain  facts  might  make 
an  Investigation  advisable  or  inadvisable,  expedient  or  inex- 
IKxlient. 

Mr.  HILL.     In  whose  opinion? 

Mr.  FITZGEKALD.  That  is  for  the  House  to  determine  when 
ft  gets  the  facts.  It  would  have  been  very  easy  to  have  drawn 
the  resolution  »>  as  to  ask  the  President  whether  any  facts 
existed  which,  in  his  opinion,  might  make  it  embarrassing  to  his 
administration 

Mr.  HILL.  There  is  no  embarrassment  about  it,  Mr.  Speaker, 
at  all. 

Mr.  FITZGERALD  (continuing).  To  have  this  investigation 
made.  Rut  tliat  is  not  wliat  Is  desired.  The  existence  of  cer- 
tain facts  might  Induce  this  House  to  order  an  investigation  at 
once.  The  existence  of  certain  other  facts,  if  it  be  apparent 
that  they  do  exist,  might  l>e  embarrassing  to  those  charged  with 
the  enforcement  of  the  law  and  would  prevent  action. 

The  SPEAKER.  The  Chair  is  prepared  to  rule.  This  resolu- 
tion refers  to  the  messape  of  the  President  In  December  last,  and 
the  Chair  will  again  read  the  language  in  that  message: 

It  would  seem  to  me — 

Says  the  message  of  the  President — 

that  an  Invert Igntlon  of  the  frands  by  Contrress  lit  present,  pending 
the  probtntr  by  the  Tr<»jisnry  IVpartment  and  the  Department  of  Jus- 
tice, as  prupvwed.  miKht  by  Ki^in>;  immunity  and  otherwise  proce  an 
embarrassment  in  securing  couviction  of  the  guilty  parties. 

Referring  to  the  same  matter  that  this  resolution  refers  to. 

Mr.  FITZGEKAIJ).  The  resolution  does  not  refer  t(»  the 
opinion  of  the  President.     It  refers  to  a  certain  state  of  facts. 

The  SPE.\KER.  The  Chair  is  prepared  to  rule.  Now.  the 
resolution  asks  the  l*resident  to  inform  the  House  of  the  facts, 
if  any  now  exist,  which  make  inexpedient  a.thorouph  examina- 
tion at  this  time  by  the  House  of  Representatives  of  the  fiauds 
in  the  customs  service  mentione*!  by  the  President  in  his  annual 
message  to  the  Congress  at  this  st'ssion.  The  President,  hi  the 
anniml  message  just  read,  said  that  it  would  be  embarrassing 
In  the  adminlstrati(Ni  of  justice  to  disclose  the  hand  of  the 


Department  of  Justice  and  of  the  Executive,  and  that  It  might 
give  immimlty,  perchance,  as  well  as  embarrass  the  administra- 
tion. Now,  the  resolution  wants  to  know  whether  the  condition 
has  passed  that  was  referred  to  by  the  President  in  his  annual 
message.  It  is  that  which  the  House  calls  for,  and  the  Chair 
overrules  the  point  of  order. 

The  question  is  on  the  motion  of  the  gentleman  from  New 
Y'ork  [Mr.  Fitzgebau)]. 

Mr.  HILK    Is  that  motion  amendable? 

Mr.  GOEBEL  rose. 

The  8I'K:VKER.  The  Chair  will  hear  the  gentleman  from 
Ohio  [Mr.  Goj^el]. 

Mr.  GOEREL.  Mr.  Speaker,  assuming  that  the  House  votes 
to  discharge  the  committee  from  tlie  further  consideration  of 
this  resolution,  and  under  the  ruling  of  the  Chair  that  it  is  in 
order,  would  It  be  privileged  and  be  before  the  House  at  this 
Ume? 

The  SPE^VKER.  Certainly,  If  the  House  discharges  the 
committee. 

Mr.  GOEREL.  My  next  Inquiry,  Mr.  Speaker,  would  be 
whether  It  would  be  In  order  to  amend  that  resolution  by  offer- 
ing a  substitute  at  the  proper  time? 

The  SPE.\KER.  After  it  is  before  the  House  any  germane 
amendment  is  In  order,  provided  the  previous  question  is  not 
ordered  and  sustained. 

The  question  Is  on  the  motion  of  the  gentleman  from  New 
York  [Mr.  FitzgeraU)!. 

The  question  was  taken,  and  the  motion  was  apreed  to. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  resolu- 
tion. 

Mr.  FITZGERALD.  Mr.  Speaker,  I  demand  the  previous 
question. 

•Mr.  HILTi.     Is  that  resolution  amendable? 

Mr.  PAYNE.    The  resolution  Is  oi)en  for  detmte,  I  suppose. 

Mr.  FITZGEILVLD.     Mr.  Speaker 

The  SPE.\KER.  The  gentleman  from  New  York  [Mr. 
Payne]  Is  recojmir.ed. 

Mr.  FITZGERALD.     I  think  I  am  entitled  to  recognition. 

The  SPEAKER.  Does  the  gentleman  yield  to  his  colleagtie 
from  New  York? 

Mr.  PAYNE.  Mr.  Speaker,  I  have  the  floor  In  my  own  right 
now. 

Mr.  FITZGERALD.    I  am  entitled  to  recognition. 

Mr.  PAYNR  The  gentleman  stood  there  and  called  for  a 
vote. 

Mr.  FITZGERALD.  I  did  not.  I  attempted  to  demand  the 
previous  question  and  the  Chair  suggested  the  vote  on  the  reso- 
lution. 

The  SPEAKER.  For  discussion,  the  gentleman  from  New 
York  [Mr.  Fitzgerald]  Is  entitle<l  to  the  Iloor.  and  otherwise, 
unless  the  gentleman  from  New  York  [Mr.  PatneJ  proposes 
some  motion  of  superior  privilege.  The  Chair  does  not  know 
what  the  gentleman  rises  for. 

Jlr.  FITZGERALD.    If  the  gentleman  wants  some  time 

The  SPE.VKER.    We  will  have  to  ascertJiin. 

Mr.  PAYNE.    Well,  Mr.  Si)eaker,  the  Chair  was  putting  the 
1  vote;  the  gentleman  had  yielded  the  floor  when  I  asked  to  be 

recognized  in  my  own  right. 
j      The  SPEAKER.    Did  the  gentleman,  as  a  matter  of  fact— the 
]  Chair  Is  not  clear,  although  the  record  might  show — did  the 
gentleman  yield  the  floor? 

Mr.  FITZGERALD.  I  will  state  exactly  what  the  situation 
was:  I  demanded  the  previous  question.  Nobody  attempted  to 
secure  recognition,  and  the  Chair  stated  what  the  question  was, 
and  put  it  on  the  resolution. 

The  SPEAKER.    No  one  had  applied  for  recognition? 

Mr.  FITZGEILiVU).  No  one  had  applied  for  time;  and  I  in- 
sist I  am  entitlal  to  recognition  if  there  is  to  be  debate. 

The  SPEAKER.  Did  the  gentleman  demand  the  previous 
question? 

Mr.  FITZGF:R.\LD.  I  had  demanded  the  previous  question. 
The  Chair  did  not  attempt  to  put  that  motion;  and  I  am  entitled 
to  have  it  put  as  a  matter  of  right,  other  questions  not  liav- 
ing 

The  SPEAKER.  If  the  gentleman  did  demand  the  previous 
question— and  the  gentleman  says  he  did,  and  the  Chair  has  no 
doubt  he  Is  correct  in  his  statonient,  the  gentleman  is  entitled 
to  It 

Mr.  FITZGERALD.    I  had  demanded  It. 

The  SPE.\KER.  Did  the  gentleman  say  he  demands  tha 
previous  question? 

Mr.  FITZGEIL\LD.  I  do;  but  I  will  withhold  the  demand  If 
the  gentleman  wants  to  debate  the  restdution,  and  will  yield  to 
him  such  reasonable  time  as  he  may  desire.  If  the  Reiiorter's 
notes  do  not  show 

The  SPEAKER.    The  Chair  takes  the  word  of  the  gentleman. 
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The  Chair  had  supposed,  and  was  under  the  Impression,  that 
be  overlooketi  the  fact  that  the  previous  question  was  de- 
manded; and  as  Is  the  habit  of  the  Chair,  nothing  l>elng  said 
seemingly  by  anybody,  the  Chair  was  proceeding  to  put  the 
question  when  the  gentleman  from  New  York  asked  for  recog- 
nition. 

Mr.  FITZGERALD.  I  am  willing  to  yield  the  gentleman 
some  time,  but  not  willing  that  he  should  take  the  floor  in  his 
own  right  and  without  opportunity  for  response  prevent  dis- 
cussion of  this  resolution. 

The  SPHAKER.  Does  the  gentleman  yield  to  the  gentleman 
from  New  York? 

Mr.  FITZGERALD.  I  yield  the  gentleman  five  or  ten  mln- 
ntpfi    if  ho  ^K^fiiit^s  i^ 

Mr.  PAYNE.  Well,  Mr.  Speaker,  having  obtained  the  floor 
in  my  own  right,  I  did  not  care  to  take  five  or  ten  minutes  from 
the  gentleman;  but  I  am  unwilling  to  take  the  time  of  the 
House  to  vote  down  the  previous  question,  as  now  made  by  my 
colleague  from  New  York.  I  do  not  think  I  ought  to  take  the 
time  for  that  purpose. 

I  make  no  reflection  on  my  colleague  for  introducing  the  reso- 
lution, but  if  I  were  the  attorney  of  the  sugar  trust,  I  would 
try  to  get  this  resolution  through  the  House.  I  would  want  to 
know  what  the  Government  proposed  to  do.  I  would  want  to 
know  what  facts  there  are  that  Impels  the  Chief  Executive  of 
the  United  States  to  say  In  his  message  that  he  thinks  It  Inex- 
pedient to  have  an  investigation  of  the  sugar  trust  at  the  pres- 
ent time,  or  any  fraud  ui)on  tlie  revenue.  I  do  not  care  If  the 
conditions  were  reversed,  and  whoever  the  Executive  might  be. 
I  would  be  unwilling  by  any  vote  to  give  any  aid  or  comfort  to 
those  who  are  defrauding  the  Ignited  States  of  revenue.  I  am 
not  in  favor  of  the  House  going  Into  an  Investigation  which  will 
disclose  the  facts  that  have  come  to  the  Executive,  and  have 
come  to  the  Executive  through  examination,  perhaps  In  the 
courts,  perhaps  In  the  grand  jury  room,  perhaps  by  detectives, 
and  compel  the  Executive  or  ask  the  Executive  to  give  any 
facts  or  make  them  public,  when  we  know  that  If  these  facts 
exist  to-day  the  disclosure  will  go  to  the  benefit  of  those  people 
who  have  been  trying  to  defraud  the  Government  of  Its  revenue. 
Therefore  I  think  this  resolution  ought  to  be  laid  quietly  at 
rest,  and  that  the  vote  of  every  man  In  the  House  who  Is  will- 
ing to  sustain  the  Government  in  ferreting  out  these  fratids  and 
punishing  the  evil  doers  should  be  cast  to  put  this  resolution 
forever  at  rest. 

Mr.  HILL.  Win  the  gentleman  yield  me  five  minutes? 
Mr!  FITZGERALD.  I  yield  the  gentleman  five  minutes. 
Mr.  HILL-  Mr.  Speaker,  the  President's  messjvge,  sent  to 
Congress  In  December,  stated  certain  conditions  why  at  that 
time  an  Investigation  of  the  sugar  trust  was  not  desirable,  and 
why  it  was  inexpedient.  Since  that  time,  Mr.  Si)eMker,  there 
has  l>een  recovered  by  this  administration  and  put  Into  the 
Treasury  of  the  United  States  through  due  process  of  l.iw 
nearly  three  and  a  half  millions  of  money  stolen  by  frauds  In 
the  customs.  Since  that  time  nearly  a  dozen  men,  I  think 
more  than  a  dozen,  have  found  their  way  into  the  penitentiary, 
and  the  gates  of  the  penitentiary  are  yawning  for  more  of  them. 
There  is  more  money  yet.  under  the  procedure  of  the  De[)art- 
ment  of  Justice,  to  come  Into  the  Treasury  of  the  United  States 
that  has  been  stolen  from  the  customs  service. 

Now,  is  It  wise.  Is  It  right,  is  it  fair  toward  the  administra- 
tion that  they  should  be  called  upon  to  state  all  the  facts  in  the 
matter  while  these  cases  are  still  pending  and  while  this  money 
Is  behig  recovere-l?  The  committee  tried  to  put  the  thing  In 
such  a  shape  that  the  report  should  call  for  the  fact  only  as 
to  whether  the  conditions  that  existed  in  December  exist  now. 
That  was  all.  It  did  not  exiiress  an  opinion.  In  my  judgment. 
Of  course  I  bow  to  the  decision  of  the  Chair,  but  In  the  judgment 
of  the  commlttoe  It  did  not  express  an  opinion,  but  simi)ly 
called  for  Infomiation  as  to  whether  the  conditions  still  exist 
that  existed  in  December,  and  which  liave  been  justified  l»y  the 
success  of  the  admlnlstnitlon  In  the  prosecution  of  the  sugar 
frauds,  not  only  agamst  the  sugar  trust,  but  the  sugar  frauds 

conor&lly 

Mr.  RANT>ELIi  of  Texas.    Will   the  gentleman  yield  for  a 

question? 

Mr.  HILL.    Certainly.  ,       ,.     ». 

Mr.  RANDELL  of  Texas.  These  people  who  have  been  con- 
vlctetl  are  any  of  them  officers  or  stockholders  of  the  comimny? 

Mr  HILI^  O'leof  them,  and  he  Is  now  pleading  Immunity 
before  the  Supnme  Court  of  the  United  States,  which  all  the 
rest  of  them  wot  Id  do  if  you  pass  this  resolution  and  it  should 
result  in  an  Investigation  by  Congress  before  the  court  pro- 
ceedings are  carried  out  That  very  man,  the  secretary  of  the 
company,  is  to-day  pleading  Immunity. 

Mr.  RANDELL  of  Texas.    How  did  he  get  Immunity? 


Mr.  HILL.  Simply  because  he  furnished  the  books  from 
which  the  Government  made  the  Investigation.  Now.  if  you 
want  to  give  Immimity  to  them  all,  pass  this  resolution.  If 
you  want  to  say  to  them,  "  Come  forward  and  confess  ami  then 
you  can  go,"  that,  in  my  opinion,  will  be  the  result  of  It.  It 
means  the  stopping  of  these  prosecutions,  practically.  It  means 
the  stopping  of  the  recovery  of  the  stolen  money.  It  is  up  to 
you  to  do  that. 

This  is  not  a  partisan  question.  It  Is  not  a  question  between 
Republicans  and  Dem«x'rats.  Roth  kinds  are  in  states  prison, 
and  if  they  are  guilty  they  ought  to  be;  and  this  committee, 
of  which  I  have  the  honor  to  be  chairman,  is  the  last  one  to 
cover  up  anything. 

Not  a  member  of  that  committee  would  hesitate  for  a  mo- 
ment to  start  an  investigation  over  which  he  thought  the  cimi- 
mlttee  would  have  jurlstilctlon,  under  the  rules  of  this  House.  If 
it  were  wise  to  do  so  at  the  present  time.  Now,  do  you  wish 
to  call  uiK>n  the  admlnlstrotion  to  expose  Its  case  and  show  up 
all  the  facts  in  the  matter.  If  such  an  exposition  Is  Im-onipatiMe 
with  public  Interest?  The  cc»mnilttee  slmi>ly  ask  for  Informa- 
tion as  to  whether  the  same  reasons  exist  now  that  existe*!  then. 
This  resolution,  as  offered  by  the  gentleman  fnmi  New  York, 
sjiys.  "show  up  the  facts  In  the  case  and  let  us  determine."  1 
do  not  think  we  ought  to  do  It 

Mr.  RURKE  of  Pennsylvania.  Will  the  gentleman  yield  for 
a  question? 

Mr.  FITZGER.\IJ>.  I  want  to  use  some  time  myself. 
Mr.  Si)eaker,  I  hardly  exi>ected  that  the  gentleman  from  N»'w 
York  [Mr.  Payne],  my  colleague,  would  attempt  to  take  the 
fl<H>r  to  reflect  nixm  me.  Certainly  nobody  but  himself  could 
imagine  that  I  was  standing  here  in  any  res|>ect  at  all  related 
to  or  connected  with   the  sugar  trust,  or  occupying  a   iwsl- 

tion 

Mr.  PAYNE.  I  made  no  such  charge.  I  have  no  Imagina- 
tion of  that  kind  against  the  gentleman.  I  fully  exonerate 
him,  and  I  Intended  to  do  so  in  what  I  said. 

.Mr.    FITZ(JER.\LI).     I   do   not    neetl   exoneration    from    my 
colleague.    No  facts  evt^r  existed  which  call  for  any  exoneration. 
Mr.  PAYNE.    Very  well.     Build  up  a  straw  man  and  then 
attack  him. 

Mr.  FITZGERALD.  No  facts  ever  existed  which  justified 
the  gentleman's  mean  Insinuation,  or  his  attemptetl  exoneration. 
I  do  not  need  It  from  him. 

liCt  me  state  the  facts  in  connection  with  these  frauds  and 
this  Investlgsitlon.  I  represent  a  district  in  the  Borough  of 
Bnwklyn.  In  the  city  of  New  York.  The  refineries  and  weigh- 
ing establishments  of  the  stigar  tnist.  In  which  the  sugar  frauds 
were  i)eri)etrated.  are  notniK-nttHl  In  my  district,  but  at  the  other 
end  of  the  liorough.  IvfK^ated  within  my  own  district  is  the 
great  lndei>endent  competitor  of  the  sugar  trust  Recently  pro- 
cee<lings  were  bnMiglit  which  ccmijielhHl  them  to  ptiy  large  sums 
of  money  Into  the  Trcnsury.  When  Congress  convened  last 
session  there  was  great  excitement  throughout  the  country,  and 
a  demand  that  Congress  prol>e  the  frauds  In  the  customs  service. 
The  President  of  the  United  States,  without  disclosing  the  facts 
or  attempting  to  give  away  the  (lovenmienfs  cas<».  conmnml- 
cate<l  the  fact  that  certain  frauds  existed:  tliat  certain  pnw«<«eu- 
tlons  had  been  lnltlate<l ;  and,  in  the  view  of  this  demand  for 
an  Investigation.  state<i  If  Congress  were  to  Investigate  the 
frauds  at  that  time  It  might  not  only  result  In  Immunity  to 
the  i»ersons  who  were  l)elng  pursued,  but  It  might  be  embarrass- 
ing to  the  administration  In  the  conduct  of  the  prosecutions. 

A  great  number  of  resolutions  were  lntr«Hluced  and  referred 
to  the  Committee  on  Rules,  seeking  an  investigation  by  Con- 
gress of  these  fr:ju<ls.     No  D«»mocratic  member  of  that  com- 
mittee. In  view  of  the  President's  recommendation,  endeavonnl 
to  have  any  action  taken.    Time  passe<i  along  until  a  statement 
apinmred  In  the  press  to  the  effect  that  with  the  Indictment  of 
I  the   seiretary  of   the  American    Sugar    Refining  Company   tiie 
i  Government  Iiad  obtained  all  of  the  indictments  It  had  Intended 
[  to  obtain  In  these  cases.    That  l)elng  the  case,  and  a  number  of 
,  iH'tty  officials  and  petty  emplos'ees  of  the  Government  having 
l>een  ferreted  out  and  Indicted  and  prosecnte*!,  and  evidently 
no  attempt  having  b<^n  made  or  being  In  sight  to  pros«>cute  the 
rich  and  wealthy  who  have  been  guilty  and  particiimnts  In 
these  frauds,  I   Introduced  what  I   believe  to  be  a  justifiable 
resolution,  to  the  eff^-t  that  the  Presiijent  be  requested  to  In- 
form the  House  whether  any  facts  now  exist  which  would  make 
inexi>edlent  at  this  time  a  thorough  Investigation  of  these  cus- 
toms frauds.     Ask  the  President  for  all   the  facts  disclosed? 
Oh,  no;  but  whether  any  facts  exist  now  which  would  make  It 
InexjxHiient  for  Congress  to  take  up  the  investigation. 

Mr.  SCOTT.     Mr.  Si)eaker 

Mr.  FITZGERALD.     Mr.  Speaker,  I  prefer  not  to  !>e  Inter- 
rupted for  the  present    If  the  President  were  to  transmit  to 
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the  House  a  stateiueiit  that  It  Is  a  fact  that  if  Congross  at 
thin  time  wero  ti»  take  up  the  Investigation  of  thofte  fraud*;  it 
Would  endMirrnss  the  adndnistration  or  it  might  result  In  Liu- 
niiiiiity  h<Mijg  given  to  certain  persons,  nob^nly  on  this  side  of 
the  lluuse,  so  far  as  I  am  aware,  would  desire  to  atteuipt  to 
CMlwrrMS  the  administration  In  any  way  by  pressing  Ck)ngress 
to  take  action  at  this  time.  [Applause  on  the  Deniocratic  side.] 
What  is  thoro  so  frightful  altoiit  it?  Where  is  the  dangj-r  of 
diaclosing  all  the  facts  that  might  give  Immunity  to  the  i)eo{)le 
wIjo  have  never  been  touched?  Where  is  the  purpose  of  the 
sugar-trust  attorney  trjing  in  this  way  to  help  his  clients  by 
bringing  out  this  information,  as  suggested  by  my  colleague 
from  New  York? 

Mr.  PAYNR    Will  the  gentleman  yield? 

Mr.  FITZ(;KR.\LD.     Yes. 

Mr.  PAYNR  Is  the  gentleman's  resolution  whether  tb^re 
are  any  t-.u-ts.  or  is  it  what  farts  exist? 

.Mr.  FVr/AiEllMAi.  What  facts;  and  I  crc<lit  the  Presi<lont 
of  the  United  States  with  more  Intelligence  than  the  members 
of  his  own  piirty  do  than  to  imagine  that  he  in  response  to  such 
a  reaolutii.n  would  transmit  to  the  House  of  liepresentatives 
farts  which  would  either  embarrass  his  own  administration  or 
whl<h  would  give  help  and  comfort  to  men  now  under  indict- 
ment or  likely  to  he  Indicted. 

Mr.  niLIi.  Will  the  gentleman  now  permit  an  Interruption? 
lie  statiMl  that  only  minor  employees  had  l>een  c<>nvlcte<l.  Is  it 
not  a  fact  that  the  directors  of  the  .\merlcan  Sugar  Refining 
Company  are  under  indictment  at  the  present  time  and  the  case 
Is  pending  in  court? 

Mr.  FITZ(JEKALD.  Yes;  but  not  in  connection  with  any 
frauds,  but  In  conne«tion  with  a  conspiracy  to  d<»stroy  a  com- 
petitor. It  has  nothing  at  all  to  do  with  the  Investigation  of  the 
fraud.s  upon  the  customs.  It  grows  out  of  the  cas<^  of  a  com- 
imny  in  Pennsylvania,  whereby  there  were  certain  tran8acti(»ns. 
I  will  not  go  into  that  now.  The  sugar-trust  dirot-tors  were  In- 
di-'ted  for  conspiracy  because  they  had,  in  violation  of  the  Slier- 
man  antitrust  law,  ellminateil  a  competitor;  and  let  me  say  to 
the  gentleman  from  Connecticut  that  the 'facts  in  that  case  were 
well  known  for  several  years  by  a  Ilepufnican  administration 
and  no  action  taken  upon  them.  I  have  here  a  paper  to  the 
effect  that  nineteen  years  ago  a  former  Member  of  this  House. 
Colonel  Hepburn,  of  Iowa,  made  a  report,  when  he  was  Solic  tor 
of  the  Treasury,  showing  these  extensive  frauds  in  the  customs 
servlc*!  In  the  city  of  New  York.  Noljody  has  ever  paid  any  at- 
tention to  them  apparently.  I  recall  recently  a  statement  which 
was  creillted  to  a  recent  Secretary  of  the  Treasury,  Mr.  Ciage. 
that  when  a  certain  official  called  bis  attention  to  what  was 
going  on  In  these  sugar- weighing  matters,  he  was  told  to  go  and 
tell  Havenieyer  to  stop  his  fcK)liug. 

How  litng  is  that  situation  to  continue,  and  what  Is  there 
that  would  embarrass  the  gentleman's  i>arty,  or  anybody  'Mse. 
to  have  the  Prvsident  state  now.  after  four  months  have  elaj  sed. 
whetLer  the  same  condition  exists,  whether  the  same  facts 
fxist,  that  would  make  h'exi>edient  now  a  thorough  investiga- 
tion by  the  House  of  Kei>resentative8? 

Mr.  BUUKE  of  Pennsylvania.  Will  the  gentleman  yield  for 
a  question? 

Mr.  FITZflERALD.     Yes. 

Mr.  lU'UKE  of  Pennsylvania.  Does  the  gentleman  have  any 
ol»jection  to  an  amendment  of  his  resolution  by  striking  out  the 
words  "what  farts,"  In  line  2,  and  inserting,  after  the  word 
••  any,"  the  word  *'  facts,"  so  that  it  would  read  : 

That  tbP  PrMident  b^.  and  hf  Is  herehy,  r<><ii]«><<ted  to  inform  the 
IIoai«  it  any  tacts  now  exiat  which  make  Inexpedient — 

And  so  forth? 

Mr.  FITZGERALD.  That  does  not  chnnire  the  sense  of  the 
re«>liitlon.  It  may  l>e  a  little  more  pollshe«l,  a  little  better 
Ensrlish,  but  it  d<H*s  not  change  the  sense  of  the  resolution;  but 
If  tlie  gentleman  from  Pennsylvania  will  griarantee  that  his 
aide  will  snp|>ort  this  resolution 

Mr.  Bl'IiKE  of  Pennsylvania.  I  am  not  guaranteeing  any- 
thing as  to  other  peiitieniotrs  votes. 

Mr.  FITZ(U:KALD.  Without  any  more  effort,  why.  for  the 
purpose  of  getting  any  farts.  If  they  do  exist,  I  would  gladly 
accept  this  amendment.  I  do  not  propose,  however,  to  have 
the  resolution  butchered  up  until  It  is  in  such  shape  that  no  in- 
formation can  be  had. 

Now,  Mr.  Sf>eaker,  in  onler  that  there  may  not  be  any  mlitln- 
derstanding.  let  me  state  again 

Mr.  FASSETT.  Will  the  gentleman  give  way?  I  wonid  like 
to  make  a  suggestion,  and  that  Is,  if  we  understand  the  gen- 
tleman's proposition,  that  if  he  would  accept  the  amendment 
as  read  by  the  gentleman  from  Pennsylvania  [Mr,  Burkk),  we 
do  not  understand  there  Is  any  objection  on  this  side  of  the 
House  to  passing  the  resolution  in  just  those  words. 


Mr.  BURKE  of  Pennsylvania.  The  gentleman  apparently 
flnds  no  objection  to  the  language. 

Mr.  FITZGERALD.  The  gentleman  can  send  his  amendment 
over  here.  So  there  may  not  be  any  mlsunder.standlng,  this 
resolution  was  not  de.«?igned  to  embarrass  anybody,  neither  the 
President  nor  the  Republican  party,  nlthongh  the  Secretary 
of  the  Treasury  did  state  not  many  months  ago  in  a  speech 
In  tlie  city  of  New  York  that  the  conditions  in  the  customs  serv- 
ice there  were  disgraceful  to  the  Republican  party.  This  reso- 
lution  was  not  dtsigned  to  embarrass  anyb(xiy.  but  it  was  to 
find  out  whether  the  investigation  had  reaihe<i  such  a  point 
that  there  was  any  good  reason  why  this  House,  the  poi»ular 
branch  of  the  representative  government  of  the  country,  should 
not  make  a  full  and  fearless  investigation,  so  as  once  for  all  to 
clean  out  these  frauds  or  wlmt  inelticiency  there  might  be  in  that 
service.  

Mr.  FASSETT.  Will  the  gentleman  answer  the  suggestion 
which  I  endeavored  to  make  to  him  a  moment  ago,  and  tliat  is, 
to  strike  out  the  words  "what  facts  '  after  the  word  "House" 
and  Inssert  the  word  "  facts "  after  the  word  "  any,"  so  as  to 
read  tiiat  he  is  requested  to  inform  the  House  "if  any  facts 
now  exist?" 

Mr.  FITZGERAIJ>.  Well,  I  will  not  accept  that  amend- 
ment, I  will  sav  to  my  colleague,  and  I  will  state  why. 

Mr.  FASSETT.  That  is  precisely  what  this  side  of  the 
House  understood  the  gentleman  to  say  you  wanted  to  have 
done;  and  we  are  perfectly  willing  to  vote  for  that  kind  of 
intjuii-y  to  be  made  of  the  President. 

Mr.  FITZGERALD.  I  understand  that,  Mr.  Speaker,  but  let 
me  call  attention  to  what  would  be  the  effect  of  the  amend- 
ment.   It  would  read: 

That  the  I'resicient  be,  and  he  la  hereby,  requested  to  inform  the 
Douse  If  any  facts  now  exist  which  make  It  imxpfdlent — ■ 

And  so  forth. 

And  the  President  might  transmit  a  message  replying  that 
facts  did  exist  which  now  make  It  Inexpedient.  I  want  to  know 
what  facts  and  In  what  resi)ect  do  facts  exist  that  would  grant 
Immunity  or  would  embarrass  the  administration  in  the  prose- 
cution of  such  frauds. 

Mr.  FASSETT.  Will  the  gentleman  permit  an  Inquiry?  It 
seems  to  me  It  Is  only  due  to  him  and  to  us  that  we  have  a 
pt^rfect  understanding  of  the  precise  difference  of  opinion  be- 
tween us.  Does  the  gentleman  want  a  full  bill  of  particulars 
of  all  the  facts  which  might  exist  and  which  make  it  inex- 
pe<llent? 

•Mr.  FITZGERALD.  No;  I  do  not,  and  If  I  did  there  would 
not  be  any  misunderstanding  of  the  resolution  which  I  would 
Introduce. 

Mr.  FASSETT.  Would  the  gentleman  Insert  In  his  resolution 
"what  facts,  provided  it  be  not  incompatible  with  the  public 
interests?  " 

Mr.  FITZGERALD.  No;  because  the  President  might  say  It 
was  Incomiwitlble  with  the  public  Interests  and  not  send  any- 
thing, and  I  do  not  want  him  to  do  that  either.  I  want  hlni  to 
s;iy.  If  I  can  ever  get  It  to  hlra,  whether  facts  or  a  condition 
now  exist  which  would  result  in  the  granting  of  Immunity  or 
in  an  embarrassment  of  the  administration  in  the  pending  or 
contemplated  prosecutions  if  a  new,  indeiH^ndont  Investiiration 
were  initiated  by  Congress.  I  have  sufficient  confidence  in  the 
President  to  believe  that  he  will  not  misunderstand  what  Is 
wanted,  and  even  If  he  does  misunderstand  that  he  would  com- 
ply with  the  request  and  disclose  facts  which  would  embarrass 
him  or  which  would  grant  Immunity  to  anyone. 

Mr.  OLMSTED.  Did  I  correctly  undeiT«tand  the  gentlem.an 
to  answer  to  the  gentleman  from  New  York  that  you  are  not 
willing  to  put  In  the  words.  In  line  2.  after  the  word  "  IIou.se" 
"  If  not  Incompatible  with  the  public  interests,"  so  It  will  read: 

That  the  Pr«.i<lent  bo  and  he  Is  hereby,  requested  to  Inform  the 
House.  It  not  Incompatible  with  the  public  interests 

And  SO  forth. 

Does  not  the  gentleman  accept  that  amendment? 

Mr.  FITZ(;ER.\LD.    I  think  not. 

Mr.    OL.MSTED.    The   gentleman   wants   an   opinion   given 
then,   whether  it  is  or  is  not   incompatible  with   the   public 
Interests. 

Mr.  FITZGERALD.  No;  It  was  not  incompatible  with  the 
public  interests  for  the  President  last  December  to  inform  the 
House  that  facts  existed  which  In  his  opinion  would  make 

Mr.  FASSETT.    Mr.  Speaker 

Mr.  FITZ(;ERALD.  I^t  me  finish  my  statement— which 
would  make  an  Investigation  by  Congress  of  these  frauds  em- 
barrassing to  the  administration  and  i)erhaps  grant  Immunity. 

There  is  nothing  to  prevent  him.  If  that  condition  still  exists, 
making  the  same  reply,  and  if  he  makes  that  statement  it  will 
be  satisfactory  to  me. 
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Mr.  FASSETT.    Will  the  gentleman  give  me  a  minute? 

The  SPEAKER.     Does  the  gentleman  yield  to  his  colleague? 

Mr.  FITZGERAIJ:-.  Yes;  how  much  time  have  I,  Mr. 
Siieaker? 

The  SPEAKER,    The  gentleman  Is  entitled  to  thirty  minutes. 

Mr.  FASSFJTT.  It  seems  to  me,  Mr.  Speaker,  that  we  are 
either  working  at  cross  purposes  here  or  else  the  gentleman 
from  New  York  wants  something  that  he  Is  not  willing  to  admit 
he  wants.  If  It  is  a  mere  Inquiry  addressed  to  the  President 
that  if  there  are  any  facts  the  disclosure  of  which  would  not 
be  Incompatible  with  the  public  interests,  or  which  would  make 
It  inexi>edlent  to  go  ahead  with  a  c<^^)ngressIonal  investigation, 
this  House  Is  willing  to  pass  such  a  resolution. 

But  the  gentleman  refuses  both  modlticatlons  upon  the  re?solu- 
tlon.  He  wants  it  his  way,  which  would  contemplate  a  full 
bill  of  particulars  wlti  or  without  Immunity  baths.  He  wants 
It  his  way,  whether  it  would  be  compatible  or  Incompatible  with 
the  public  Interests,  and  It  seems  to  me  that  If  the  gentleman  Is 
sincere,  as  I  have  ahvays  foimd  him  to  be,  In  that  he  wants 
merely  an  expression  (t  presidential  opinion  as  to  whether  there 
are  facts  which  wouur  prevent  our  taking  up  the  investigation, 
we  all  ought  to  agree  on  that 

Mr.  FITZGERALD.  I  do  not  want  an  expression  of  presiden- 
tial opinion,  and  I  have  said  It  so  many  times  that  I  hoped  my 
colleague  would  have  found  It  out  by  this  time. 

Mr.  FASSE7TT.  Tlie  gentleman  should  remember  at  least,  in 
justice  and  fairness.  ihat  I  desire  merely  to  know  his  puriwise. 
If  he  wants  to  know  from  the  President  whether  there  are  facts 
which,  in  his  opinion,  are  not  Inexpedient  to  disclose,  we  are 
willing  to  do  that. 

Mr.  FITZGER.VLD.  I  will  not  discuss  further  the  clear  mean- 
ing of  the  resolution.  I  decline  to  yield  further.  The  gentleman 
from  Connecticut  (Mr.  Hill]  conferred  with  the  President  be- 
fore he  attempted  to  natch  up  this  resolution,  and,  having  been 
unsuccessful,  the  gei  tleman  proi)oses  a  proposition  which  Is 
wholly  Ineffective  and  useless.  I  know  something  about  Greeks 
when  they  come  bearing  gifts. 

Mr.  HILL.  The  gj-ntleman  has  no  authority  for  the  state- 
ment that  he  has  Just  made.  It  Is  Incorrect,  and  the  President 
has  never  seen  the  resolution  as  the  committee  presented  It. 

Mr.  FITZGERALD.  I  think  the  gentleman  does  the  Presi- 
dent an  Injustice.  I  think  he  knows  what  Is  going  on  up  here 
better  than  many  men  In  the  House.  And  I  believe  this  reso- 
lution would  come  to  his  knowle<lge  without  the  necessity  of 
having  it  brought  to  his  attention  by  the  gentleman  from  Con- 
necticut I  know  that  before  he  took  up  this  resolution  he 
took  the  matter  up  with  the  President 

I  now  yield  to  the  gentleman  from  Ohio  [Mr.  Goebel]  five 

minutes.  .       .  .       ,    .,     ^      , 

Mr.  GOEBEL.  Mr.  Speaker,  as  has  been  stated,  the  Presi- 
dent in  his  annual  message  to  Congress  said  that  the  Department 
of  Justice  was  Investigating  the  so-calleil  sugar  frauds,  and  ad- 
vised that  no  action  \*c  taken  by  the  Congress  with  reference  to 
an  Investigation  until  that  department  had  completed  its  inves- 
tigation and  had  tak««n  action.  He  put  It  upon  the  ground  that 
it  was  Incompatible  with  t^e  public  interests  and  might  em- 
barrass  the  admlnlftratlotrln  Its  Investigation.  Those  were 
good  and  sufficient  reasons  why  we  did  not  take  up  the  ques- 
tion at  that  time. 

Whenever  such  a  request  comes  to  Congress  It  has  always 
be<'u  heeded  for  we  assume  that  any  department  that  under- 
takes an  investigation  Is  better  able  to  judge  whether  certain 
information  ought  to  be  given  to  the  public  at  any  particular 
time  Now,  then,  it  Is  proposed  by  the  resolution  offered  by  the 
gentleman  from  Ne^r  York,  and,  in  spite  of  what  the  Presi- 
dent has  heretofore  said,  that  he  now  state  the  facts  upon 
which  he  thinks  it  U  Inexpedient  that  Congress  make  an  inves- 
tigation. How  could  he  state  facts  to  show  that  it  is  Inex- 
ftetiient  at  this  time  without  di-'^closing  facts  that  ought  probably 
not  to  be  disclosed  ai.  this  time?  I  assume  It  Is  the  intention  of 
Congress  to  Investigite  the  subject-matter  at  the  proper  time. 
It  was  the  opinion  of  the  Committee  on  Expenditures  in  the 
Treasury  Department,  who  had  this  resolution  under  considera- 
tion, that  we  ought  not  to  embarrass  the  President  or  question 
his  good  faith  or  lessen  our  confidence  in  him  after  stating  to 
this  House  that  it  was  incompatible  with  the  public  interest  to 
make  a  disclosure  to  the  House;  the  committee  therefore 
adopted  unanimoush-  the  substitute  that  was  offered.  That 
substitute  provides  tbls :  "  That  he  inform  the  House  whether 
the  conditions  as  staved  In  his  annual  message  still  exist" 

Now,  then,  what  more  ought  Congress  to  ask  at  this  time? 
The  House  lias  the  r  ght  to  know  whether  the  conditions  to-day 
are  the  same  as  when  he  transmitted  his  annual  message.  If 
they  are  not,  then  we  may  go  on  with  an  examination;  but  if 
the*  conditions  are  the  same,  then  we  ought  not  to  go  on.    The 


administration  has  at  all  times  been  In  favor  of  an  Investiga- 
tion, has  honestly  and  conscientiously  itn^'e*-*!!"*!  to  Investigate 
on  Its  own  volition,  and  has  discovereil  frauds,  has  caused  the 
perpetrators  to  be  punished,  and  has  restored  to  the  Treasury 
millions  of  dollars,  and  Is  still  continuing  to  do  further  goi»d. 

Now,  then,  Is  it  fair  at  this  time  that  we  should  call  upon 
the  President  to  disclose  facts  which  may  be  Injurious  to  the 
public  good ;  or  shall  we  continue  to  show  our  coutidence  In  him. 
believing  that  he  will  continue  to  Investigate  these  matters  and 
bring  the  perpetrators  to  the  bar  of  justice ;  or  shall  we  say  that 
we  have  no  confidence  In  him.  and  now  want  the  facts  ujKm 
which  he. bases  his  statement  that  it  Is  lnexi>edient  to  make  an 
investigation  ? 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 

Mr.  GOEBEL.    Now,  then,  may  I  have  a  few  mimUtMs  more? 

Mr.  FITZGERALD.     I  have  promised  all  the  time.     1  yield  - 
five  minutes  to  the  gentleman  from  Kansas. 

Mr.  COOPER  of  Wisconsin.    Will  the  gentleman  yield  some 
time  to  me? 

The  SPP:.\KER.    How  much  time  does  the  gentleman  yield? 

Mr.  FITZGERALD.     Five  minutes. 

Mr.  CAMPBELL.  Mr.  Speaker,  at  the  time  Congress  as- 
seiultled  In  December  the  public  press  was  full  of  what  was 
known  as  the  sugar-trust  frauds.  I  prei>ared  a  resolution  call- 
ing uix)n  Congress  to  investigate  those  frauds.  The  resolution 
was  prepared  some  two  or  three  days  before  Congress  convemil. 
I  Introduced  it  on  the  Gth  day  of  December.  It  called  for  an 
Investigation  generally  Into  the  conditions  of  the  customs  serv- 
ice of  the  Unltetl  States,  and  call»?d  for  an  Inquiry  Into  the 
alleged  facts  as  to  the  frauds,  and  asked  for  Information  con- 
cerning the  orgnnization  of  the  sugar-refining  company  and  the 
facts  as  to  its  infiuence  on  tlie  sugar  trade  of  the  United  States, 
and  then  In  terms  asked  for  Information  as  to  whether  It  was 
violating  the  Sherman  antitrust  law  In  restraining  trade  and 
commerce  and  as  to  Its  conspiring  to  Injure  Its  competitors. 

The  resolution  and  the  purpose  to  Introduce  It  was  called  to 
the  attention  of  the  President  and  the  Attorney-General.  The 
President  at  onCe  saw  that  the  adoption  of  the  resolution  would 
Interfere  with  the  work  then  In  progress  by  the  Department  of 
Justice.  I  had  a  conversation  with  the  Attorney -General  after 
the  resolution  was  Introduced,  and  he  satisfied  me  that  Its 
adoption  would  interfere  with  the  work  of  prosecuting  success- 
fully those  who  had  been  indicted  and  those  whom  the  admin- 
istration was  seeking  to  Indict.  The  resolution  called  for  a 
searching  and  sweeping  investigation,  as  will  be  seen  by  its 
provisions,     I  will  read  it: 

Wberens  It  Is  charired  by  men  In  posltlont  to  have  Information  on 
the  matters  they  allege  that  the  American  Sugar  Retlntng  Company 
has  tjeen,  and  Is,  gnllty  of  being  a  trust,  or  monop^)ly  In  restraint  of 
trade-  of  violating  the  Sherman  antitrust  law;  of  controIllnR  the  prices 
of  refined  and  raw  sugar ;  of  conspiring  to  ruin,  and  ruining  Its  com- 
petitors, the  Independent  refiners  of  sujcar ;  of  blacklisting  groeeri  and 
merchants  who  uae  the  product  of  Independent  sugar  /efinarles;  of 
taking  rebates  In  violation  of  the  Interstate-commerce  law :  of  using 
short-weight  scales  in  the  custom-honses  of  the  T'nited  states ;  of 
bribing  officials  and  employees  in  the  customs  service  of  the  I'nited 
States;  of  swindling  and  defrauding  the  Tnlted  SUtes  by  violating  its 
tariff  laws-  of  Importing  cheap  contract  lal>or  In  violation  of  the  Im- 
migration laws  of  ttie  United  States:  of  proctiring  the  violation  of  the 
civil-service  laws  and  regulations  of  the  I'nlted  States  by  Inauenclng 
appointments  and  removals  In  the  coatoma  service  of  the  United  States : 

Sow,  therefore,  ^   „  ^  ^.         ,*v     b       j  .     ^ 

Rrnolvrd  hy  the  IToMe  of  JteprrnentaUrrn  (the  Rntate  mne%rring\. 
That  a  select  committee  of  five  Memlters  of  the  House  and  three  Mem- 
bers of  the  Senate  be  appointed  by  the  Speaker  of  the  House  and  by 
the  Vice- President  of  the  United  States  to  Investigate  and  Inquira 
eenerally  Into  the  conditions  of  the  customs  service  of  the  United 
States  and  to  Investigate  and  Inquire  Into  the  said  alleged  facta,  and 
to  obtain  all  possible  information  concerning  the  same  as  to  the  Ameri- 
can Sugar  Reflniug  Company,  and  to  Inqulra  Into  the  organisation  of 
the  said  American  Sugar  Refining  Company  and  Its  relations  to,  and 
lnfl\ience  and  effect  on.  the  sugar  Industry  of  the  I'nlted  States,  in  so 
far  as  the  said  American  Su/ar  Refining  Company,  by  any  combina- 
tion or  conspiracy,  may  conti^ol,  regulate,  monoboilze.  or  restrain  Inter- 
state or  foreign  commerce  and  trade  In  the  refining  and  sale  of  sugar 
and  in  the  control  of  the  price  of  refined  or  unrefined  sugar;  of  lU 
alleged  violation  of  the  Sherman  antitrust  law:  of  Its  alleged  conspir- 
ing to  ruin  its  competitors ;  of  Its  alleged  blacklisting  of  grocers  or 
merchants  who  handle  the  product  of  other  sugar  refineries ;  of  Its 
alleged  violation  of  the  Interstate-commerce  law  ;  of  Its  alleged  use  of 
short-weight  scales  In  the  custom-houses;  of  its  alleged  bribery  of 
officials  and  employees  of  the  customs  service  of  the  Inlted  States;  of 
Its  alleged  Influence  over  appointments  and  removals  of  officials  and 
emnloveea  In  the  customs  service  of  the  T'nited  States;  of  its  alleged 
swindling  and  defrauding  the  T'nited  States  by  violating  In  any  man- 
ner the  tariff  laws  ;  of  its  alleged  violation  of  the  immigration  laws  by 
Importing  cheap  contract  labor.      ,^,      ^^        ,    v  .i  v  .•  . 

Said  committee  or  any  suljcommlttee  thereof  shall  be.  and  Is,  author- 
laed  to  sit  in  Washington  or  elsewhere  during  the  sessions  of  the 
House  or  Senate  or  during  the  recess  of  Congress,  and  sliall  I*,  and  is. 
empowered  to  subpcena  and  examine  witneaaes  under  oath  or  afflr— -- 
tion.  and  to  send  for  persons,  books,  papers,  records,  and  other  erid* 
.LL^'  !L^  k.   ^..^...^   in   inab*   the   invest  zatiou  and   tnqulnr   bei 
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Within  twenty-four  hours  after  this  resolution  was  intro- 
dijceil.  liidewl.  before  it  was  introduced,  notice  liavlng  l>een  ^iven 
iu  tbe  puidic  ]iTv»s  that  I  pn^H^sed  to  Introduce  it,  I  bepiu  to 
n-ceive  information  from  New  Yorlc  and  from  Philadelphia  and 
from  others  who  said  that  they  Icnew  the  facts  and  wante<l  tlie 
inveiitlpititm  ordered.  They  courted  the  fullest  investigation, 
and  assured  me  that  if  it  was  ordered  they  would  api»ear 
with  boulis  and  tmi»ers  and  everything  that  was  ne<vssary  to 
advise  the  Congress  and  the  country  fully  as  to  everything  thjit 
had  been  done. 

I  believetl  them,  and  I  am  convinced  now  that  they  wished 
to  give  evidence  so  that  thoy  could  plead  immunity  from  prose- 
-«utiou.  For  these  reas..us  I  did  not  press  the  resolutiou  for 
passage.  What  I  wanted  was  to  stop  the  fraudulent  practices 
of  the  sugar  trust.  I  want  to  see  those  connected  with  it  suc- 
cessfully proaecute<l  for  all  the  laws  they  have  violateil,  and  I 
am  willing  to  leave  the  matter  as  to  when  a  congressional  in- 
'vestigation  will  not  interfere  with  cases  under  prosecution  or  in 
contemplation  for  indictment  to  the  President.  When  the 
De|«irtment  of  Justice  is  out  of  the  way  I  shall  press  the  resolu- 
tion for  passjjco. 

Mr.  FITZ(;KItALD.    How  much  time  is  there  remaining? 

The  SI'KAKKK.     Fifteen  minutes. 

Mr.  FITZCiEILVLD.  1  yield  ten  minutes  to  the  gentleman 
from  Illinois. 

Mr.  K.VINP:Y.  Mr.  SjKmker,  no  man  in  this  House  can  afTord 
to  vote  against  this  rest>lution.  On  the  first  day  of  this  s»^ssion 
of  C«mgress  the  President  sent  to  Congress  his  annual  message, 
advising  against  an  investigation  of  the  sugar  frauds  for  two 
reasons:  First,  an  investigation  by  Congress  might  grant  im- 
niuulty:  wvond,  an  iuvestlgjitlon  by  Congress  might  prove  au 
emba  r  ra  ssmen  t. 

Now,  I  want  as  briefly  as  I  can  to  address  my  remarks  first 
to  the  imnuinity  part  of  the  President's  message,  in  onlec-to 
show  the  absolute  uei-essity  for  passing  this  res*)lution  at  the 
present  time.  The  only  provision  granting  any  sort  of  Im- 
munity to  a  witness  ap^tearing  before  a  congressional  c«»m- 
mittee.  or  before  either  House,  Is  contained  In  section  .SGi)  of 
the  Kevised  Statutes,  which  reads  as  follows : 

No  tMitlmony  Klv«»n  by  a  witness  liefore  either  House,  or  before  any 
commltttH'  of  either  House  of  C"on;:ress.  8hall  l)e  used  88  evld"'nce  in 
■ny  criminal  pnxeedlng  a$;alnflt  him  In  any  court,  "'xcept  in  a  pros- 
ecution for  perjury  committ»Hl  In  idvlns  snch  testimony.  But  an 
offlctai  paper  or  record  produced  by  him  Is  not  within  the  said 
prlvUese. 

Now.  there  is  nothing  else  in  the  statutes  that  would  grant 
any  immunity  to  a  witness  testifying  l)efore  a  committee  of 
Congress.  aIi  that  this  statutory  provision  proviiles  with  re- 
spect to  the  witness  testifying  is  that  his  t»>stimony  sh.ill  not 
b«  used  against  him  in  a  criminal  trial,  and  that  surely  di>e8 
not  grant  him  immunity. 

Granting  hnmunlty,  as  the  Presi»lent  s««ems  to  understand 
It  here  In  his  message.  Is  an  absolute  legal  lmiH)sslbility ;  and 
In  this  couuectl«»n  1  may  call  attention  to  the  Counselmau  ca.se, 
the  leading  case  on  this  question,  and  to  other  cases.  Of  course 
I  can  not  discuss  this  restWutlon  In  the  time  allowe«l  to  lue.  and 
I  want  later  on  to  yield  a  part  of  my  time.  I  ask  luiw  to  extend 
uiy  remarks  in  the  Kecokd. 

The  SPKAKKIt.  Is  there  objection  to  the  gentleman  extend- 
ing his  remarks  In  the  Kecobo? 

There  was  no  objection. 

Mr.  U.VINEY.  .Now.  I  want  to  say  that  in  order  not  to  em- 
barrass the  administration  this  resolution  ought  to  be  adopted 
80  that  what  tiie  President  said  iu  his  message  may  not  be  mi:<- 
ct»nstrued. 

There  are  s<inie  singular  cinnimstanoes  and  unfortunate  con- 
ditions surrounding  tlie  investigation  of  the  sugar  trust  at  the 
present  time.  Without  at  present  going  into  the  details  or  the 
evidence,  I  might  call  attention  to  some  things  that  the  coimtrj- 
might  think  would  be  embarrassing  if  there  was  an  invest igj\- 
tion  by  Congress  at  the  present  time  of  the  sugar  trust.  We 
have  not  convietetl  anylnxly  higher  up.  We  have  not  indictetl 
anybotly  higher  up  in  the  sugar-trust  frauds.  The  secretary  of 
the  American  Sugar  Kefining  Company  Is  simply  an  employee, 
and  we  have  Indictinl  four  $lS-a-week  checkers  and  weighers, 
and  the  American  Sugj\r  Kefining  Comiwny  admit  and  pro- 
duce their  books  and  show  that  they  have  stolen  at  least 
$2,000,000  from  the  Treasury  of  the  United  States,  and  at  the 
present  time  none  of  the  men  higher  up  are  indicted. 

Now,  here  are  s<ime  of  the  things  that  might  prove  enibar- 
mssing.  and  the  cinintry  might  think  they  are  embarrassing, 
unless  the  President  is  iiermitted  further  to  explain  the  singular 
message  he  sent  down  here  to  Congress  on  the  first  day  of  this 
cession. 

In  the  first  place,  the  Attorney-General  of  the  United  States 
is  a  sugar-trust  attorney,  and  I  make  that  statement  notwith- 


standing the  fact  that,  in  violation  of  the  rules  of  this  House, 

he  put  in  a  statement  denying  It;  but  he  has  not  denied 

Mr.  FASSETT.    Mr.  Speaker 

Mr.  RAINEY.     I  can  not  yield  at  present;  but  he  has  not  de- 
nieil  that  he  obtained  a  part  of  the  enonnous  fee  paid  to  the 

firm  of  Strong  &  Cadwaiader.    In  the  month  of  November 

Mr.  FASSETT.    Mr.  Si)eaker,  will  the  gentleman  allow  me  to 
ask  him  a  question? 

Mr.  RAINEY.     Not  at  present.     If  I  have  time  later  I  will. 
The  SPRVKEIt.     The  gentleman  declines  to  yield  at  present. 
Mr.  FASSI-'rr.    The  gentleman  made  the  statement  that  the 
present  Attorney-General  is  now  a  sugar-trust  attorney. 
.Mr.  RAINEY.     I  did  not  say  that. 

Mr.  FASSETT.    The  gentleman  did  not  mean  that,  but  he 
said  It.  ' 

Mr.  RAINEY'.  I  did  not  mean  it  if  I  said  It,  because  the 
present  Attorney-Genenil  of  the  United  States  is  not  now  a 
member  of  the  firm  of  Strong  &  Cadwalader.  He  was  a  member 
of  the  firm  of  Strong  &  Cadwalader,  as  he  admits  in  his 
biography,  written  by  himself,  in  the  Congressional  Directory, 
until  the  4th  day  of  March,  1909;  and  for  mouths  prior  to  timt 
time  the  firm  of  Strong  &  Cadwalader,  one  of  the  leading  law 
firms  In  New  York  City,  had  in  charge  the  most  important  suit 
ever  brought  against  the  American  Sugar  Refining  Company, 
growing  out  of  the  wrecking  of  tl»e  IVnnsylvanla  Sugar  Re- 
fining Comjwiny  In  Phlladeli>hia.  The  briefs  in  timt  $30,(KK).000 
suit  were  prejuired  in  the  office  of  the  firm  of  Strong  &  Cad- 
walader; and  when  (Jeorge  W.  Wlckersham.  the  present  Attor- 
ney-tJeneral  of  the  Unltwl  StatJ'S,  the  sinxjud  member  In  rank 
In  that  firm.  iKvame  the  Attonu'y-CJeneral  of  the  United  States 
the  finn  changed,  and  they  movtil  up  fronj  a  position  down 
toward  the  ftxit  to  his  place  the  bn»ther  of  ti.  •  Pesident  of  the 
UnittHl  States,  and  the  brother  of  the  President  of  the  United 
States  Is  the  attorney  who  api>ears  for  the  American  sugar 
trujit  In  the  most  iniiM»rtiint  suit  ever  brought  against  it.  At 
the  present  time  J.  E.  I'arsons.  who  direite<l  the  infamies  of 
the  sugar  trust  for  years,  is  umler  indictment  and  is  pleading 
the  statute  of  limitation;  and  with  remarkable  friendship  the 
.\tt«>rney-(;eneral  of  the  Unltetl  States,  although  not  after  his 
ap|M)lntmeut  representing  the  American  Sugar  Refining  Com- 

pjiny 

Mr.  PARSONS.    Mr.  Speaker 

Mr.  RAINEY.     I  can  not  yield  now— although  not  after  hia 
ap|M»intment   representing   the  American   Sugar  Refining  Com- 
pany, in  a  letter  which  was  published  In  the  January  Cosmopoli- 
tan, sliows  that  he  does  not  want  any  of  them  i>rosecuted  on  ac- 
cotnit  of  the  wrecking  of  the  Pennsylvania  Refining  Comiwiny  In 
the  city  of  I'hiia»!olphia.     Since  the  first  day  of  this  year  James 
M.  lUxk,  an  ex-.Vssistant  Attonjey-(;eneral  of  the  United  States, 
I  api»ears  as  general  ojunsel  for  the  sugar  trust. 
I      Therefore,  tlie  circumstances  that  may  be  enil»arrasslng.  the 
]  things  that  the  country  may  think  are  embarrassing,  unh'ss  the 
'  President  Is  given  an  opimrtunity  to  further  explain  his  mes- 
sjige,  are  these:  In  the  first  plac«\  the  Attomey-tJeneral  of  the 
United  States  was,  until  his  apfHjintnient,  a  sugar-trust  attor- 
ney.    In  the  second  phu-e.  the  brother  of  the  President  of  the 
j  l'nlte<l  States  Is  now  a  sugar-trust  attorney,  and  appeanil  of 
;  ni-ord  twice,  once  in  the  circuit  court  of  tlie  southern  district 
I  of  New  York  and  again  in  the  circuit  court  of  appeals,  in  this 
the  most  Important  suit  ever  brought  against  the  company.    A 
sugar-trust   attorney    Is    the   Attorney-CJeneral    of   the    United 
States;  an  ex-Asslstant  Att«)mey-(;eneral  of  the  United  States, 
familiar  with  Repvibllcan  methotls  in  that  office,  is  the  pres- 
!  ent  general  connsel  of  the  sugar  tnist,  and  Mr.  J.  E.  Parsons, 
the  father  of  the  ex-i)restilent  of  the  Republican  county  cora- 
[  mittee  of  New  York.  Is  under  indictment,  and  Is  pleading  the 
•  statute  of  limitations  In  order  to  escajw  conviction  In  the  courts, 
!  and  Is  assisted  materially  by  the  Attorney-General  of  the  United 
I  States. 

Mr.  RENNET  of  New  York.     Will  the  gentleman  yield? 
Mr.  PARSONS  rose. 
Mr.  RAINEY.     I  yield. 

The  SPEAKER.    To  which  gentleman  from  New  York  does 
the  gentleman  yield? 

Mr.  RAINEY.     I  would  be  very  glad  to  yield  to  the  gentle- 
man from  New  York  [Mr.  Parso.ns]. 

Mr.  RENNET  of  New  York.    Mr.  Parsons,  sr.,  Is  not  plead- 
ing the  statute  of  limitations. 

Mr.  RAINEY.    Well,  he  had  better  plead  It,  If  he  is  not  doing 
It,  and  the  Attorney-General  of  the  United  States  asked  him  to 
plead  it,  or  suggested  that  he  do  it. 
Mr.    STAFFORD.     Will    the   gentleman   yield? 
Mr.  RAINEY'.     No;  I  promised  to  yield  two  minutes  of  my 
time  to  the  gentleman  froni  Pennsylvania  [Mr.  BtrsKC]. 
Mr.  BURKE  of  Pennsylvania  rose. 
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The  SPE.VKER.  Does  the  gentleman  from  Illinois  yield  to 
the  gentleman   from   Pennsylvania? 

Mr.  RAINEY.  I  yield  to  the  gentleman  from  New  York  [Mr. 
Par  SON  si  for  a  question. 

.Mr.  PARSONS.  Mr.  Speaker,  I  merely  wish  to  know  from 
tbe  gentleman  whether  he  wants  to  state  the  facts.  The  gen- 
tleman alluded  to,  Mr.  John  E.  Parsons,  who,  I  am  proud  to  say. 
is  my  father,  and  he  stated  that  he  was  pleading  the  statute  of 
limitations.     He  is  not  pleading  the  statute  of  limitations. 

Mr.  MANN.  That  is  as  near  right  as  the  gentleman  usually 
gets. 

Mr.  PARSONS.  If  he  lias  committed  any  crime,  he  will  take 
his  punishment  like  ii  man. 

Mr.  RAINEY.     What  has  he  pleaded— not  guilty? 
Mr.  PARSONS.    He  has. 

Mr.  RAINEY.     And  the  case  will  be  tried  upon  its  merits? 
Mr.  PARSONS.     Tlie  case  will  be  trle<l  upon  Its  merits. 
Mr.  RAINEY.     In  spite  of  the  advice  of  the  Attorney-General 
of  the  United  States. 

Mr.  PARSONS.  Somebody  else  pleaded  the  statute  of  limi- 
tations, someone  who  was  not  an  oftjc<r  of  the  sugar  rt'fining 
company,  and  the  judge  sustained  the  plea,  and  that  now  is  on 
api»eal  to  the  Supreme  Court  of  the  Unlteil  States.  Now,  may  I 
make  a  further  corre'tlon  of  the  gentleman's  statement? 
Mr.  RAINEY'.  I  would  be  glad  to  have  the  gentleman  do  it. 
Mr.  PARSONS..  Mr.  Henry  W.  Taft  Is  not  now— I  am  quite 
sure  I  am  correct— employed  by  the  AmerU^n  Sugar  Refining 
Company.  He  was  employed  In  one  litigation  and  thjit  is  the 
litigation  to  which  the  gentleman  referre<l. 

.Mr.  RAINEY.  I  (an  not  yield  any  further.  I  am  glad  to 
have  the  gentleman  correct  any  statement  that  I  make.  I  said 
that  he  was  employe<l  In  a  great  suit  brought  against  the  sugar 
trust.     I  will  funiish  the  evidence  of  his  employment. 

Under  this  resolution  there  comes  up  now  for  consideration 
the  most  corrupt  and  rotten  trust  ever  create<l  by  the  pro- 
tective tariff  system,  a  trust  which  roaches  out  through  politk-al 
parties  and  corrupts  men  as  no  other  law-defying  corporation 
has  ever  been  able  to  do.  For  fourteen  y«>nrs,  through  Its 
almost  absolute  management  and  control  of  the  Republican 
party.  It  has  been  able  to  accomplish  all  Its  pun»o»es.  It  has 
been  able  to  wre^k  g-eat  financial  Institutions;  It  has  been  able 
to  shape  tarlCf  scheiiules;  through  tariff  »'hedules  framed  to 
■nit  Its  purposes  it  aas  l>een  able  to  steal  Indlrec-tly  fn>ni  the 
people;  and,  by  bribing  Republican  officials.  It  has  been  able  to 
steal  directly  from  the  Treasury  of  the  United  States  untold 
millions  of  dollars. 

In  connection  with  the  consideration  of  this  resolution  it  be- 
comes necessary  to  discuss  the  message  of  the  President  of  the 
United  States  sent  to  Congress  at  the  opening  of  the  prt'sent 
session,  (^)ver  a  yetir  has  passed  since  the  I'resldent  entered 
upon  the  discharge  (f  the  duties  of  his  high  office,  and  this,  the 
most  important  state  paper  he  has  as  yet  sent  to  this  b^nly.  has 
never,  so  far  as  I  kaow.  been  seriously  discussed  on  this  floor. 
A  message  from  the  President  is  entitled  to  more  attention  than 
this  i»articular  messige  has  received. 

I  want  to  start,  if  I  can,  a  discussion  of  that  part  of  the 
message  which  refei^  to  the  sugar  trust  and  its  crimes  against 
the  Government.     It  fell  like  a  wet  blanket  on  the  Congress. 
As  a  result  of  It  four  or  five  resnhitlons.  inchiding  one  of  my 
own.  providing  for  r  congressional  Investigation  of  the  metho«ls 
of  tiie  sugar  trust  sleep  the  sleep  that  knows  no  waking  In  the 
Committee  on  Rule?  of  the  House,  and  this  committee  will  con- 
tinue to  be  In  the  f  iture,  as  it  has  been  in  the  i»a8t,  the  grave- 
yard of  those  meritorious  measures  which  might,  if  reiwrted 
out,  prove  detrlinenai  to  the  progress  of  the  Republican  party. 
At  the  present  time  there  is  a  deficit  In  the  Treasury,  con- 
stantly growing  larger.     The  question  of  providing  sufficient 
revenue  to  carry  oa  the  Government  is  growing  serious,  but 
the  sugar  tnift,  by  a  system  of  false  weights,  has  stolen  mi  - 
lions  from  the  Trei  sury,  and  Its  officials  still  go  about  in  pri- 
vate yachtsrposing  as  respectable  citizens.    City  mail  delivery 
Is  being  held  up  It  25  or  30  cities  in  the  country  on  account 
of  lack  of  money,  ^fhlle  thieves  who  have  stolen  millions  from 
the  Treasury  si.en.!  this  season  of  the  year  cruising  in  the 
MMlterranean  or  at  fashionable  Florida  hotels  watching  auto- 
mobiles break  recoitls  along  the  beach,  still  representing  them- 
selves to  be  honest  men.    Old  soldiers  asking  modest  Increases 
in  their  pensions,  commensurate  only  with  their  advancing  age 
and  Increasing  infirmities,  will  not  receive  the  relief  they  ought 
to  have,  this  year  or  next  year,  for  the  reawn  that   "f<ler  a 
Republican  administration,  the  country  Is  in  debt  and  the  men 
s    who   hare   contributed   millions   to   the  Republican   «impaign 
fund  are,  under  a  Republican  administration,  permitted  to  now 
reimburse   themsel.es  by  stealing  from  the  Treasury  of  the 
United  States. 


I  am  aware  that  I  am  again  rendering  myself  liable  to  the 
charge  of  being  partisan,  and  1  will  probably  be  again  excluiled 
by  the  Republican  majority  from  serving  on  the  Investigating 
committees  of  this  House.  When  you  discuss  on  this  tt«K>r  the 
attempted  offenses  of  men  high  in  the  coum-ils  of  the  Republican 
party  they  answer  by  mlsreprvsenting  what  you  say  and  by 
charging^you  with  partisanship.  I  will  be  able  to  get  along 
fiilrly  well,  I  think,  under  charges  of  that  diameter.  I  can 
assure  you  you  will  never  lie  able  to  truthfully  sjiy  I  have  been 
corruptetl  by  millionaire  malefactors  or  Intlnildatrtl  by  imni  wlio 
hold  high  executive  positions  in  the  Government.  I  am  well 
aware  that  the  offense  of  It-se  majesty  has  been  fully  n^^iguized 
here  by  insurgents  and  regulars  alike  on  the  other  side  of  this 
Chanil>er,  and  I  have  be*'n  adjudge*!  guilty  of  it,  but  I  proi»«»«e 
to  again  render  myself  liable  to  the  same  charge.  Iti  the  early 
days  of  the  Republic  the  old  rule  pn>valled  that  a  man  In  public 
life  must  be  above  suspicion;  the  rule  now  is  that  you  must  not 
susr>ect. 

Congres?  is.  first  of  all.  charged  with  the  protection  of  tbe 
Treasury  Of  the  United  States.  1  undertake  to  Riy  that  this 
messjige  of  the  President  contains  the  most  remarkable  sugges- 
tion ever  made  in  a  similar  communication  by  any  Chief  Execu- 
tive. I  do  not  think  any  President  has  Iwfore,  in  our  lilstory, 
under  similar  facts,  advise«l  against  a  congressional  investiga- 
tion. In  this  message  the  President  advisiil  against  an  rnvestl- 
gatlon  of  the  sugar  frauds  by  Congress,  as  prop«>se«l,  for  the 
reason  that  "  it  might,  by  giving  immunity  and  otherwise.  pn)ve 
an  embarra.««sment  in  stvurlng  conviction  of  the  guilty  partl«>s." 

There  is  no  danger  of  granting  Immunity  to  a  witness  testi- 
fying liefore  a  committee  of  Congress.  The  immunity  hiws  of 
the  United  States  are  |)aseil  up<3n  the  fifth  amendment  to  the 
C^aistltution  of  the  Unlt«Ki  States.  Section  103  of  the  Revised 
Statutes  of  the  United  States  provides  that— 

No  wltnens  Is  privileged  to  refuse  to  testify  a«  to  any  fact  or  pro- 
duce any  paper  resijecting  which  he  nhall  l>e  eiaminffd  l>y  either  li"""^ 
of  iOuKreii*  or  l»v  any  committee  of  either  HoU!»e  upon  the  ground  that 
his  teittimonv  as'to  auch  fact  or  hla  pnKluction  of  such  paper  may  tend 
to  disgrace  Wm  or  otherwise  render  him  infamous. 

Section  S-'S)  of  the  Revise*!  Statutes,  which  contains  the  only 
Immunity  provision  in  the  law  applicable  to  witnesses  testify- 
ing l>efore  committees  of  Congress,  reads  as  follows : 

No  testimony  hv  a  witness  before  either  House  or  t>efore  any  commit- 
tee of  either  House  of  Conxress  shall  be  used  as  evldenw  In  any  crim- 
inal proceeding  against  him  In  any  court,  except  In  a  prow>cutlon  for 
piTJury  committed  In  giving  such  testimony,  but  an  official  paper  or 
record  produced  by  him  is  not  within  the  same  prirlletfe. 

StK-tlon  102  of  the  Revised  Statutes  provides  a  penalty  for 
refusal  to  answer  questions  fK^rtinent  to  the  question  under 
inquiry  when  a  matter  is  being  investigated  by  either  House  or 
by  a  committee  of  either  House.  These  are  the  only  provi- 
sions In  the  law  applicable  to  this  subject,  and  I  submit 
that  there  Is  no  danger  of  granting  Immunity  to  witnesses  ap- 
pearing before  a  committee  of  Congress.  Tbe  provision  Is  that 
the  testimony  actually  given  by  him  shall  not  be  used  against 
him  In  a  criminal  proceeding.  The  original  InTeT-state-commerce 
act  followed  these  sections,  and  simply  provided  that  the  testi- 
mony or  evidence  furnished  by  the  witness  could  not  be  used 
against  him,  and  attempted  to  comi>el  witnesses  employed  by 
common  carriers  to  give  evidence  touching  the  matters  under 
investigation.  Afterwards,  in  order  to  make  the  act  effective,  In 
1SU3,  the  Immunity  provision  was  enlarged,  so  that  the  act 
provided  that  no  p<?rson  should  be— 

prosecuted  or  subjected  to  any  penalty  or  torMtxire  on  account  of  any 
transaction,  matter,  or  thing  concerning  which  he  gave  testimony  or 
produce.!  erldonce,  docanMBtary  or  otherwise,  before  said  commUaion 
or  in  ot>edience  to  its  anbpaeiias. 

Afterwards.  In  1903,  the  act  creating  a  Bureau  of  Corporations 
extended  to  the  commissioner  the  same  power  to  comiiel  corpo- 
rations, ojmpanies.  and  combinations  subject  to  Its  provisions 
to  produce  documentary  evidence  and  to  compel  the  attendance 
and  testimony  of  witnesses.  It  also  gave  to  the  witnesses  so 
testifying  the  same  immunities  Imposed  or  conferred  by  the 
act  to  regulate  commerce.  I  know  of  no  other  immunity  pro- 
visions which  can  by  any  stretch  of  the  imagination  be  applied 
to  witnesses  fumlshhig  testimony  for  the  Commissioner  of  the 
Bureau  of  Corporations,  before  the  Interstate  Commene  Com- 
mission, or  before  the  committees  of  Congress,  then  the  pro- 
visions to  which  I  have  Just  called  attention.  A  very  cnrKr)ry 
examination  of  the  interstate-commerce  act  and  the  amend- 
ments thereto  and  the  act  creating  the  Bureau  of  Corporations 
will  demonstrate  the  fact  that  witnesses  furnishing  testimony 
before  committees  of  the  Congre.«5s  can  never  under  any  circum- 
stances claim  the  immunity  provided  for  in  these  acts;  and  an 
examination  of  the  immunity  provisions  as  applied  to  testlmoiiy 
before  the  committees  of  Congress  or  before  either  House  will 
show  a  marked  difference  In  the  character  of  the  Immnnlty  that 
may  be  granted.    Under  the  interstate-commerce  act  a  witness 
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can  be  compellwi  to  testify  before  the  commission,  but  he  can 
not  be  prMS«H-nt«il  or  subjected  to  any  penalty  on  account  of  his 
connt'ction  with  the  transaction,  matter,  or  thing  concerning 
which  he  testifies.  The  same  rule,  of  course,  applies  to  wit- 
nesses furnishing  information  for  the  Commissioner  of  CoriK»ni- 
lioiis,  IJut  this  rule  does  not  apply,  and  has  never  been  ma<le 
to  apply,  to  witnesses  testifying  before  committees  of  either 
House.  The  only  privilege  a  witness  so  testifying  Is  entitled 
to  receive  is  that  the  testimony  he  actually  gives  shall  not  be 
used  against  him  in  any  criminal  case  In  any  court. 

I  submit  that,  under  the  law  as  It  stands  at  the  present  time, 
granting  a  witness  Immunity,  as  the  President  seems  to  under- 
stand it  in  the  message  I  am  discussing.  Is  a  legal  lmi»ossibility. 
The  mere  fact  that  we  can  not  use  the  testimony  a  witness  gives 
before  a  committee  of  Congress  in  a  criminal  case  against  hipa 
does  not  grant  to  him  Immunity  In  any  sense  of  the  word. 
Under  the  federal  statutes  a  witness  could  not  be  compelU^  to 
answer  if  brought  befv»re  a  committee  of  Congress,  If  his  answer 
would  tend  to  Incriminate  him.  If  this  Is  the  law,  then  I  re- 
siKH-tfuliy  submit  that  the  fears  of  the  President  In  this  partic- 
ular are' without  foundation;  and  It  Is  not  possible  that  an 
investigation  by  Congress  by  giving  Immunity  could  In  any  way 
hinder  the  Deiwrtment  of  Justice  In  securing  conviction  of  the 
guilty  parties,  even  if  there  was  any  prospect  at  the  present  time 
that  the  Department  of  Justice  would  succeed  In  securing  the 
convlctitm  of  the  real  criminals  In  the  sugar-trust  frauds. 

It  therefore  becomes  Important  to  Itnow  how  an  Investigation 
by  Congress  could  "otherwise"  prove  an  embarrassment  In 
securing  a  conviction.  The  President  has  never  advised  the 
Congress  upon  this  i>oint.  and  we  are  left  to  guess  w^hat  might 
"  otherwise  prove  embarrassing,"  In  the  event  of  a  congressional 
Investigation.  After  briefly  examining  the  history  of  the  sugar 
trust  and  discussing  its  methtxls,  I  proix>se  to  call  attention  to 
8t)me  facts  that  might  prove  exceedingly  embarrassing  if  a 
congressional  investigation  was  had  at  the  present  time  and  the 
facts  with  reference  to  the  crimes  of  the  sugar  trust  against  the 
Covemment  were  made  public. 

The  methods  employed  by  the  Standard  Oil  monopoly  and  the 
sugar  trust  are  identical;  In  fact,  the  sugar  trust  throughout 
Its  career  has  attempted  to  follow  the  business  methods  which 
have  made  the  Standard  Oil  organization  the  world's  greatest 
con>oration.  The  Standard  Oil  Company  pretends  not  to  be 
interesteil  In  the  production  of  oil,  but  only  In  the  refining  of 
crude  oils,  and  yet  the  evidence  at  the  present  time  shows  that 
this  comi»any  reaches  out  even  beyond  the  seas  and  is  at- 
tempting to  control  the  crude-oil  production  of  the  world  far 
beyond  the  boundaries  of  the  I'uited  States.  The  American 
Sugar  Refining  Company  and  the  other  corporations  compris- 
ing the  sugar  trust  preten^J  to' be  refiners  of  sugar,  and  yet  they 
reach  out  to  those  sections  of  the  world  which  produce  sugar 
and  to-day  are  successfulij-  controlling  the  great  sources  of 
supply. 

In  ISOO  the  sugar  trust  commenced  actively  and  earnestly 
to  control  the  tarlflf  schedules.  At  that  time  they  had  a  iK»wer- 
ful  rival  on  the  Pacific  coast  In  the  Spreckels  refineries.  These 
refineries  controlled  the  raw-sugar  supply  of  Hawaii.  I'nder 
a  nvlpriK-ity  treaty  raw  sugar  was  admitted  from  Hawaii  free. 
In  order  to  crush  the  Spreckels  companies  it  became  necessary 
for  the  sugar  trust  to  have  free  raw  material,  and  the  Mc- 
Kinley  law  of  that  year  gave  It  to  them.  In  order  to  get  free 
raw  material  It  became  necessary  to  api>ease  the  sugar  planters 
of  Louisiana,  as  well  as  the  beet-sugar  producers  of  the  West- 
em  States.  At  that  time  the  beet-sugar  industry  was  a  pos- 
sibility of  the  future.  The  sugar-trust  magnates  were  able,  by 
forming  an  alliance  with  the  cane-growing  stvtions  of  the 
South,  to  seiure  free  raw  sugar;  and  in  order  to  do  it  a  pro- 
vision was  Inserted  In  the  bill  for  a  bovmty  of  2  cents  per 
pt>und  on  bt>et  and  cane  sugar.  The  provision  was  unconstitu- 
tional, so  clearly  unconstitutional  that  the  wonder  is  they  were 
able  ta  get  the  supjHirt  of  the  sugar-producing  sections  of  the 
Soutk.  The  trust  knew  it  was  unconstitutional,  and  the  Su- 
preme Court  afterwards  decided  it  to  be  unconstitutional;  but 
the  sugar  trust  was  successful.  As  soon  as  It  succeeded  in 
getting  free  raw  material  It  crushed  the  Spreckels  companies, 
and  In  less  than  a  year  the  American  sugar  trust  had  suc- 
ceetled  in  acquiring  control  of  all  the  Si)reckels  refineries. 
After  this  the  bounty  case  was  permitted  to  pass  through  the 
courts  and  the  lK>unty  provisions  of  the  McKinley  law  were 
held  to  be  unconstitutional,  and  the  tariCF  act  of  1S94  repealed 
them. 

In  the  investigation  before  the  Senate  committee  In  1S04. 
Mr.  Henry  O.  Ilavemeyer.  president  of  the  sugar  trust,  was 
entirely  frank  in  dis«.'ussing  the  relations  of  his  trust  with  the 
great  political  parties  and  their  state  campaign  funds.  He 
admitted  that  in  the  State  of  New  York,  where  there  was  at 


that  time  a  Democratic  majority,  supiwsed  to  be  a  safe  ma- 
jority, the  trust  made  contributions  to  the  Democratic  imrty. 
Fn  Massachusetts,  where  the  Republican  party  was  dominant, 
the  trust  made  contributions  to  tlie  Republican  campaign  fund. 
In  other  words,  Mr.  Havemeyer  admitted  in  his  testimony  that 
the  policy  of  the  trust  was  to  control  In  the  States  the  domi- 
nant party.  In  this  way  the  trust  expected  to  influence  Mem- 
bers of  Congres.«?.  But  Immediately  after  the  campaign  of  1892 
the  sugar  trust  abandoned  its  contributions  to  state  Democratic 
committees.  The  Senate  in  1894,  while  it  gave  the  sugar 
trust  the  tariff  plank  It  apparently  wanted,  also  gave  to  the 
trust  an  InvestigatlcHi  that  it  did  not  want.  The  investigation 
resulted  in  nothing,  except  to  disclose  the  methtxls  of  the  trust. 
Some  newspaper  corresiwndents  refused  to  answer  questions, 
and  were  sustaineil  In  their  refusal.  The  members  of  certain 
brokerage  firms  refused  to  testify  as  to  speculative  orders  re- 
ceiveil  by  them,  and,  finally,  the  examination  failed  to  reach 
definite  results.  But  the  sugar  trust  found  at  tliat  time  that 
It  was  not  entirely  safe  to  trust  the  Democratic  party,  and  no 
more  sugar-trust  funds  went  to  any  Democratic  committee. 
There  always  has  been  a  joker  In  every  sugar  schedule,  com- 
mencing with  the  tarifT  bill  of  1S90.  Polarlsc<ipe  tests  and 
Dutch  standards  are  not  readily  understood.  The  McKinley 
bill  of  1800  admitted  sugar  under  16  Dutch  standard  of  color 
free  and  imi>osed  a  differential  of  five-tenths  of  1  cent  per 
pound  on  sugars  above  No.  16  Dutch  standard  in  color;  and 
this  schedule  made  it  possible  for  the  sugar  trust  to  enter  uiwn 
its  first  great  advance  movement  and  to  become  one  of  the 
world's  most  oppressive  trusts. 

In  1S94  the  sugar  trust  found  Itself  the  complete  master  of 
the  business  of  refining  sugar  in  the  United  States,  and  It  con- 
trolled absolutely  the  source  of  supply  In  Hawaii.  Controlling 
that  source  of  supply.  It  was  quite  willing  to  have  impo.sed  a 
tax  of  40  per  cent  ad  valorem  on  all  sugars  below  16  Dutch 
standard,  provided  the  differential  was  preserved ;  sugar  came 
In  free  from  Hawaii.  In  the  United  States  Senate  they  suc- 
ceetled  in  getting  the  plank  they  wanted.  In  fact,  it  was  stated 
at  the  time  that  representatives. of  the  American  Sugar  Refining 
Company  drew  the  plank  which  api)eared  in  the  Wilson  bill. 
They  cornered  a  considerable  ix)rtion  of  the  raw  sugar  supply, 
of  the  world,  brought  It  In  free  before  the  act  went  into  effect, 
refined  it,  and  sold  it  after  the  27th  day  of  August,  1894.  at  a 
price  based  upon  the  theory  that  they  had  paid  a  tax  of  4(»  per 
c*mt  ad  valorem.  No  refined  sugars  came  in,  of  course,  at  any 
time  to  interfere  with  the  sale  by  the  sugar  trust  of  the  refined 
article  at  prices  fixed  by  the  sugar  trust. 

Eighteen  hundred  and  ninety-seven  found  the  sugar  trust  In 
absolute  control  of  the  Republican  party,  as  no  party  has  ever 
been  Influenced  and  controlled  by  a  trust  before  In  all  our  his- 
tory. In  1896  a  campaign  fund  fabulous  in  amount  had  been 
raised  by  the  managers  of  the  Republican  campaign  for  the 
purpose  of  defeating  Mr.  Brjan  and  all  the  Democratic  ticket. 
The  sugar  trust  led  In  the  amount  of  Its  contributions,  and  the 
fund  so  raised  has  been  variously  estimated  at  from  $10,000,000 
to  $20,000,000.  The  sugar  trust  had  Its  own  way  again.  The 
sug:\r-trust  representatives  made  some  money  in  1894  by  cor- 
nering a  part  of  the  raw  sugar  supply  of  the  world  before  the 
act  went  into  effect,  but  this  year  they  were  sure  of  their 
ground.  They  proposed  to  Increase  the  tariff  on  raw  sugar  and 
to  enormously  increase  it  on  refined  sugars.  Mr.  Havemeyer 
and  his  associates  got  what  they  wanted.  The  Dlngley  law 
went  into  effect  on  the  24th  day  of  July,  1897,  but  the  sugar 
schedule  of  the  act  did  not  go  into  effect  until  the  1st  day  of 
January,  1898.  This  gave  the  sugar  trust  the  opportunity  it 
wanted.  It  was  the  old  game  of  1894  played  this  time  on  a 
most  stupendous  scale. 

During  the  period  Intervening  between  the  24th  day  of  July 
of  that  year  and  the  1st  day  of  January,  1898,  the  trust  created 
a  sugar  famine  In  the  country.  Ix)ng  prior  to  July  24,  1897, 
representatives  of  the  sugar  trust  commenced  cornering  the  raw- 
sugar  supply  of  the  world.  As  soon  as  the  act  went  into  effect 
they  commenced  to  rush  It  to  this  country,  and  all  available 
vessels  were  chartered  for  that  purjwse.  Ships  loaded  with  raw 
sugar  were  brought  from  the  sugar-producing  sections  of  the 
world,  hurriedly  unloaded  at  the  docks  of  the  company,  and 
sent  back  Immediately  for  other  cargoes.  The  1st  day  of  Janu- 
ary. 1898,  found  the  warehouses  of  the  sugar  trust  full  to  burst- 
ing with  the  product  brought  In  under  the  Wilson  law.  Such  a 
famine  had  been  created  in  sugar  that  throughout  the  country 
retail  merchants  were  literally  scraping  the  liottoms  of  barrels 
and  casks.  On  the  1st  day  of  January,  1898,  the  new  tariff 
went  Into  effect  and  the  price  of  refined  sugar  was  Immediately 
increased.  Everybody  wanted  sugar  and  the  sugar  trust  had 
plenty  of  sugar  for  everjbody,  at  an  increased  price.  It  Is 
claimed  that  the  American  Sugar  Refining  Company  cleaned  up. 
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on  account  of  this  tariff  alone.  In  a  few  weeks  subsequent  to  the 
1st  day  of  January,  1898,  the  enormous  sum  of  $25,000,000,  and 
this  does  not  include  the  profits  to  Mr.  Havemeyer  and  his  asso- 
ciates from  the  sale  of  sugar  stocks,  which  were  greatly  in- 
creased In  value. 

In  18J»8  a  new  cloud  appeared  upon  the  horizon  of  the  sugar 
trust ;  there  was  danger  of  the  annexation  of  Cuba.  Cuba  is 
the  greatest  sugar-producing  section  of  the  world.  Free  sugar 
from  Cuba  would  have  meant  that  American  capital  seeking 
Investment  would  have  gone  to  Culm,  and  refineries  In  Cuba 
would  soon  have  destroj-ed  the  monoiwly  enjoyed  by  the  Ameri- 
can sugar  trust.  But  at  the  psychological  moment  Congress 
came  again  to  the  relief  of  the  Hugjir  trust  and  pleilged  to  the 
world  the  faith  of  the  United  States  that  Cuba  would  not  be 
annexed.  But  the  demand  for  reciprocity  arrangements  with 
Cuba  was  so  strong  it  could  not  l>e  overcome,  and  l)y  the  act 
of  1903  Cuban  products  were  admittetl  into  the  Unitinl  States 
at  20  per  cent  reduction  from  the  regular  rates.  Reciprocity, 
of  course,  meant  that  Cuba  must  also  admit  United  States  prod- 
ucts at  20  i)er  cent  reduction  from  the  rates  charge<l  other  com- 
mercial nations  This  made  It  Immediately  ne<'ess:iry  for  other 
nations,  including  Spain,  to  Increase  their  tariffs  against  Im- 
iwrtatlons  from  Cuba.  As  a  result  the  Unlteil  States  furnishes 
the  only  market  in  the  world  for  the  products  of  Cuba.  Sugar 
is  the  principal  ex|)orfation  fr«>m  the  Island,  and  there  Is  only 
one  customer  in  the  Uuite<l  States  for  the  raw  sugar  of  Cuba. 
Cuba  is  therefore  comi>elled  to  sell  lier  raw  sugar  to  the  Ameri- 
can Sugar  Refining  Company  and  Its  allieil  eoriM>rations,  and 
they  pay  what  they  please.  Out  of  Cuban  iuiiM^rtations  alone 
the  trust  makes  every  year  nearly  $»;.(XM».C¥i(»  iu  profits.  Fol- 
lowing the  example  of  tlie  Standard  Oil  C<mipany.  the  .\nierican 
Sugar  Refining  Company  Is  reaching  out  and  attempting  to 
control  the  cane  lands  of  Cuba.  Already,  through  the  National 
Refining  Company,  the  American  Sugar  Refining  Company  has 
been  able  to  control  the  cane  lands  of  Cul»a  to  such  an  extent 
that  this  one  company  controls  now  20  per  cent  of  the  annual 
exjwrt  of  sugar  from  Cuba. 

The  sugar  trust  has  enteral  u])on  the  stormy  arena  <»f  Cuban 
politics,  and  recently  Gen.  Mario  (}.  Memxal  l>e^'ame  the  sugar 
trust's  candidate  for  President  of  Cuba.     The  sugar  trust  is  not 
|X)pular  in  Cuba,  and  the  suspicion  that  (lenenil  .Menmal  was 
really  representing  the  American   sugar  trust   result<Ml   iu   his 
defeat.     He  was  brought  out  by  the  sugar  trust  as  a  itatrlot 
and  as  a  business  man.  ready  to  sacrifice  himsiMf  for  his  conn- 
try.     He  was  defeateil  by  the  people  because  they  believed  him 
to  be  the  sugar  trust's  candidate.     But  he  made  an  excellent 
race,  and  the  next  time  he  bec-omes  a  candidate  he  will  probably 
be  elected.     The  Ameriean  sugar  trust  is  ready  now  for  the  an- 
nexation of  Ciilia.     Whenever  the  candidate  of  tlie  trust  suc- 
ceetls  in  becoming  Pn^sident  of  Ctiba.  we  may  exi)ect  to  hear  of 
an  increasing  demand  Itoth  in  this  c(»untry  and  In  Cuba  for  an- 
nexation.    If  th.»  sugar  trust  is  unable  to  s<HMire  the  election 
of  its  candidate,  it  can  at  any  time  i)rovoke  a  s*'rious  revolution. 
Revolutions  are  not  difficult  to  start  in  Spanish-American  coun- 
tries.    A  Republican  administration   has  hnd  some  ex|»erience 
in  the  revolution  business  on  the  Isthmus  of  Panama.     Con- 
tinued disturbanct^s  in  the  Island  of  Cuba— the  n«^esRlty  of  re- 
turning our  troops  there  to  preserve  order— may  si»ee<lily  bring 
about  the  annexation  of  tl\^  island.     And  whenever  that  hajv 
pens  the  real  joker  In  the  stigar  schedule  of  the  present  Payne- 
Aldrlch-Smoot  tariff  bill  will  become  apparent  to  the  l»eet-sugar 
Interests  of  the  West  and  to  the  cane  growers  of  Louisiana. 
For  many  years  these  Interests  have  been  allied  closely  with 
the  sugar  trust.     Ad  valorem  tariffs  on  raw  sugars  have  been 
accepted  as  pr«»terting  the  cane-sugar  growers  of  the  .South  and 
the  beet-sugar  prmlucers  of  the  North.    Neither  of  these  inter- 
ests win  be  able  to  compete  with  raw  stigjjr  from  Cuba.     Al- 
ready the  sugar  trust,  reaching  out  through  the  beet-sugar  sec 
tions  of  the  country,  has  secured  control  of  the  beet-sugar-re 


re- 


fining industry;  in  its  advert is«'ments  of  January  1.3  (.f  this 
year  published  In  the  newspai»ers.  the  sugar  trust  admitted  its 
control  of  the  beet-sugar-n'flning  industrj-  of  the  country.  The 
sugar  trust  at  the  present  time,  with  the  assistance  of  the  sugar 
producers  of  the  South  and  the  iMM't-sugar-priKlucing  sections  of 
the  North  has  become  the  only  i>ossil.le  purchaser  In  this  country 
of  the  raw  sugars  prmluce*!  within  the  boundaries  of  the  I'nited 
States  In  Cul)a  there  is  no  winter  climate.  Ix)ulsiana  can  not 
bone  to  compete  In  growing  cane  sugar  with  the  Island  of  Cuba. 
Democratic  Members  of  Congress  from  Ix>uislana  and  the  Sen- 
ators from  the  State,  and  the  Representatives  of  the  l»eet-sugar- 
Dnxlucing  sections  of  the  North  have  enthusiastically  voted  for 
tariff  bills  simply  because  they  contained  the  sugar  schedules 
they  thought  thev  wanteti.  After  the  annexation  (»f  Cuba  the 
real  danger  into'  which  they  have,  been  led  will  become  ap- 
parent, and  after  that  hapi)ens  we  wlU  find  cotton  growhig  on 


the  sugar-cane  lands  of  Ixtulslana.  The  alliance  between  the 
Republican  party,  the  Mormon  Church,  and  the  sugar  trust  will 
make  itself  apparent  when  throughout  the  North  sugar  re- 
flnerleSi^lose.  except  those  controlle<l  by  the  Mormon  Church; 
when  on  all  the  beet-sugar  lands  of  the  North,  except  those 
tributary  to  the  Mormon  refinerlw.  we  find  farmers  doing  their 
best  to  raise,  not  sugar  beets,  but  corn  and  wheat  and  other 
cereals. 

I  have  gone  thus  far  Into  the  exploits  of  the  sugar  trust  in 
order  to  show  how  it  has  been  able  to  meet  all  emergencies — to 
control  tariff  biil.s  to  get  free  raw  material  when  it  wante«l  free 
raw  material,  to  preserve  always  the  diffenMjtial  between  re- 
fined sugar  and  raw  supir.  to  preserve  always  for  itself  in  this 
country  the  business  of  refining  sugiir  and,  finally,  to  manipulate 
the  Cuban  situation  to  its  own  advantage. 

The  effort  In  the  framing  of  the  recent  Payne- .\ldrich-Sm<x>t 
bill  was  to  preserve  the  outrageously  high  sugar  tariffs  of  the 
Dlngley  law;  and,  with  the  assistance  of  the  Mormon  Cliurch; 
the  Republican  imrty.  and  some  I>emo<Tats  fnun  the  sugar- 
producing  sections  of  the  South,  they  wer^  able  to  do  it. 

The  Payne-Aldrlch-Smoot  tariff  bill  also  provides  for  the  ad- 
mission, free  of  duty,  of  300.(¥X)  tons  t)f  sugar  eaich  year  from 
the  Philippine  Islands,  and  already,  by  questionable  meth«Hl8, 
aided,  it  is  chargeil.  by  decisions  from  the  office  of  the  Attorney- 
General  of  the  I'nited  States,  the  sugar  trust  Is  acquiring  title 
to  lands  in  the  Philippine  Islands  in  order  t«)  supply  this  amount 
each  year.  The  trust  now  controls  practicrally  every  source  of 
supply  of  raw  sugar,  and  is  the  only  customer  In  this  country 
for  raw  sugar.  Its  monojHiIy  seems  to  be  complete.  It  is  true 
that  wvtion  r»  of  the  present  tariff  law  dlre<ts  that  preference  to 
the  right  of  free  entrj-  in  the  im|>ortation  of  Philippine  sugar 
shall  first  be  given  to'  the  producers  of  less  than  .'»00  tons  in 
any  fis<*al  year;  then  the  pnwlucjTs  of  the  hmest  output  In 
excess  of  'i^}  tons  in  any  fiscal  yesir.  All  sugar  schedules  are 
cunningly  drawn,  and  se.-tlon  .'  is  no  exception  to  the  nile.  The 
Philippine  grower  of  sugar  must  fiinl  his  market  In  the  United 
.states.  There  is  only  one  cust<inuT  for  his  pnKluct  in  the 
Uniteti  States.  He  nnist  first  sell  to  the  sugar  trust  before  he 
exiK»rts  his  prtnluct. 

If  the  trust  refuses  to  buy  from  pnxlucers  of  TAM)  tons  or  less 
in  any  fis«-al  year  or  fnmi  pr«Mlucers  of  the  lowt'st  output  in 
ex<vss  of  ."VN*  tons  in  any  fiscal  year,  then  the  sugar  grown  by 
the  trust  »m  Its  own  lands  in  the  Philippine  Islands  Is  the  only 
sugar  that  can  be  brought  into  the  Unit«Ml  States  from  the 
Philippine  Islands;  and  tlierefore  the  :'.<H».000  tons  of  free  sugar 
from  the  Philippine  Islands  will  be  prttVldiHl  by  the  trust  Itself, 
from  sugar  grown  on  its  own  lands.  And  even  if  at  any  time 
the  trust  fails  to  prodme  30(1,0(10  tons  of  sugar  per  year,  it 
controb^  absolutely  the  i»rlce  the  Philipiiine  grower  may  exi»ect 
for  his  iiroduct  in  the  l'nlt«'«i  States,  and  if  the  Phiilpitine 
gr«»wer  exi>orts  his  prcxiuct  to  the  I  iiited  States  he  must  exjMirt 
it  under  an  agreement  to  sell  to  the  sugar  trust  at  a  pric-e  that 
may  be  fixed  by  the  sugar  trust.  Tlie  sugar-trust  repres«»nta- 
tives  have  been  able  to  meet  every  emergency — to  <Hjntrol  tariffs, 
to  get  raw  sugar  when  tliey  wanteil  raw  sugar,  to  get  a  tariff 
on  raw  sugar  when  they  wanti^l  a  tariff. 

I  want  to  discuss  now  how  the  sugar-trust  magnates  are  at- 
tempting to  meet  a  particularly  si'dous  crisis  which  menaces 
their  i>ers«.)nal  sjifety,  and  I  want  to  show  how  they  have  been 
able  so  far  to  estaiie  the  iM'ualties  of  the  laws  they  have  violated. 
And  this  brings  us  again  to  the  advice  sent  by  the  President  to 
Congress  at  theoiKMiingof  the  prt^sent  session — the  recommenda- 
tion that  there  l>e  no  congressi(aiai  Investigation  of  the  sugar 
trust  at  the  preM'ut  time,  for  the  reason  that  it  "  might  by  giv- 
ing Immunity  and  otherwise  prove  an  embarrassment." 

I  have  already  discussed  the  immunity  jjossibillty  and  'have 
called  attention  to  the  law.  With  all  due  res|»<Ht  to  the  Presi- 
dent of  the  United  States.  I  insist  tlint  a  congressional  Investi- 
gation can  not  give  immunity  to  the  wellnesses  examined  before 
a  committee  of  (Vmgress.  Under  tlie  law  as  It  staiwls  a  witness 
can  not  be  comi>eiled  to  answer  if  his  answer  would  incriminate 
him,  and  If  he  does  answer,  giving  facts,  his  lestiiiiony  can 
simply  not  be  used  against  him  In  a  criminal  case.  If  we  bring 
before  a  congressional  committee  a  millionaire  stockholder  in 
the  sugar  trust,  or  a  director  of  that  cnnicern.  and  he  declines 
to  answer  ui)on  the  thc*ory  that  his  answer  might  incriminate 
him.  the  people  of  the  country  will  then  know  who  the  man  is 
who  has  l>een  a  party  to  the  most  stnpendotis  theft  ever  i»en>e- 
trated  against  the  Government  of  the  Unlte«I  States.  Inasmuch 
as  the  President  has  not  yet  advised  Cofign'ss  as  to  the  reasons 
why  a  congressional  investigation  might  otherwise  prove  an 
embarrassment,  I  desire  again  and  in  more  detail  to  »-all  at- 
tention to  some  facts  and  circumstances  that  might  be  embar- 
rassing if  an  iuveiitigation  Is  hacL 
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In  the  yonrs  1907.  1J«0«.  and  1909  the  men  high  up  In  the 
«>nnr|jg  of  tl>e  sugar  trust  found  themselves  confronting  new 
kiutlM  «>f  diflkMiIties.  Their  personal  lil)crty  was  menaced  by 
the  fHct  thnt  they  had  stolen  from  the  Government  untold  mil- 
llous  of  dollHrs.  Not  content  with  the  indirect  methotl  of  steal- 
ing from  the  people  of  the  United  States  through  the  medium  of 
•  tariff  scbe«inlt>s,  they  had  adopteil  a  plan  of  snnijrgling  raw  sugar 
into  the  country  by  a  system  of  false  weights  and  by  corrui)ting 
the  government  weighera. 

On  the  20th  day  of  November,  1907.  just  as  the  campaign  of 
Mr.  Taft  for  tlie  Presidency  was  opening  up.  just  when  it  be- 
cain«  erkient  that  his  nomination  was  a  certainty,  the  discovery 
was  made  tliat  on  the  gn>at  Williamsburg  wharves  IT  little 
govemnjent  scale  lioust^s  contained  17  lioles  made  by  sugar-trust 
enjployees  and  govoriinient  otficials.  It  was  iK>ssible  by  insert- 
ing steel  devices  iu  tlu'se  hoJi-s  to  manipulate  the  s<'alos  so  that 
the  Government  was  every  day  being  defrauded  of  large  sums 
of  money.  Some  unin)j>ortant  $lS-a-weck  weighers  were  In- 
dicted, but  In  spite  of  the  fact  that  the  great  news  agencies  paid 
but  little  attention  to  the  discoveries  on  the  Williamsburg 
wharves  and  to  the  colossal  frauds  peritetratcd  there  by  the 
sugar  trast.  the  country  <lemande<l  the  punishment  of  the  men 
who  were  the  real  beneficiaries.  The  sugar  trust  admitted  that 
its  employees  had  st«jlen  from  the  Government  at  least  $2,000,- 
000.  and  they  paid  back  into  the  Treasury  of  tlie  United  States 
n  little  over' $2,000 .tiOO  in  ca^sh.  In  the  course  of  the  investiga- 
tion to  determine  bow  much  had  been  stolen  from  the  Govern- 
ment, the  astounding  fact  dcvelope<l  that  the  company  kept  an 
accurate  record  of  the  amount  stolen  during  the  iierlod  covered 
by  tlie  suit  brought  by  the  Government.  The  company  volun- 
tarily produced  two  books,  one  book  showing  the  correct  weights 
of  the  raw  sugar  imported,  as  indicated  by  the  scales  used  by 
the  owners  of  the  cargoes  of  raw  sugar  sold  to  the  sugar  trust. 
On  the  Williamsburg  wharves  there  were  not  17  scales,  but  34; 
17  were  goverunjent  scales,  17  were  used  by  the  agents  and  rep- 
resentatives of  the  owners  of  the  cargoes  sold  to  the  sugar  trust. 
Tltese  17  scales  c«>rrectly  recorded  the  weights  of  the  sugar 
landeil  at  the  Williamsburg  wharves.  One  btH>k  kept  by  the 
sugar  trust  showeil  the  correct  weights  as  Indi<*ated  on  these 
scales:  the  other  book  sliowed  the  weights  as  indicated  by  the 
fovemment  scales,  manipulated  by  the  government  weighers 
and  the  sugar-trust  employees.  The  diflference  in  tlie  weights 
represented  the  amotmt  stolen  from  the  Government  during  the 
period  covered  by  the  suit  brought  by  the  Government.  The 
case  could  not  have  been  clearer.  Does  any  citizen  of  the 
United  States  believe  that  six  or  eight  |lS-a-week  weighers  and 
checkers  were  engaged  in  the  business  of  stealing  millions  for 
the  stockholders  of  the  sugar  trust  without  the  knowledge  and 
consent  of  the  stockholders  and  directors  of  the  sugar  trust? 
The  evidence  showed  that  those  employees  and  officials  who 
actually  manipulated  tlie  scales  occasionally  received  a  gratuity 
of  a  few  dollars  at  a  time.     The  sugar-trust  records,  so  far  as 


they  have  been  made  public,  disclosed  the  fact  that  the  trust- - ^^^*^®''-     ^  demurrer  to  the  complaint  was  sustained  by  the 


knew  how  many  milllojis  of  dollars  it  had  stolen.  The  trust 
officials  knew  how  many  thousamls  of  dollars  were  being  stolen 
by  them  every  day  from  the  Government  of  the  United  States. 

liut  the  ditflculties  in  which  the  sugar-trust  directors  found 
themselves  within  the  last  three  years  were  not  confined  to  the 
developments  on  the  Williamsburg  wharves.  In  10O.S  Adolph 
Segal  was  engaged  in  the  business  of  building  In  Philadelphia 
the  Pennsylvania  Sugar  Retinery,  the  most  complete  refinery  In 
the  world;  he  was  building  it  for  the  purpose  of  selling  it  out 
to  the  trust.  Prior  to  that  time  he  had  been  able  in  a  smaller 
way  to  hold  up  the  sugar  trust  for  $1,000,000.  Flushed  with 
his  sticcess,  he  was  building  another  sugar  refinery.  Already 
he  had  succeeded  in  Investing  $5,000,000  in  the  venture.  The 
money  was  fumishe*!  by  JYank  K.  Hippie,  president  of  the 
Keal  Estate  Trust  ('omi»any  and  treasurer  of  the  funds  of  the 
General  A8s<Miibly  of  the  Presbyterian  Church  in  the  United 
States^  In  19t>:j  Hiftple  had  succeeded  in  emptying  the  vaults 
of  the  Real  Kstate  Trust  Company  of  all  its  funds;  the  money 
had  been  given  to  Segal.  It  b^x^me  necessary  to  borrow  the 
money  from  some  soun*e  to  complete  the  retinery  and  com- 
mence refining  suear.  in  order  to  compel  the  sugar  trust  to  buy 
the  refinery.  Hut  already  there  were  whisperings  in  financial 
circlea  as  to  imiH'nding  danger.  Gustave  E.  Kissel,  a  financier 
of  I'hlladelphla,  finally  agretnl  to  loan  to  Segal,  for  the  purpose 
of  completing  the  refinery.  $1,250,000.  He  compelled  Segal  to 
dapoait  28,0(0  shares  of  stock  with  him  as  collateral ;  he  also 
cmnpeiled  an  arrangement  to  be  made  by  which  he  (Kissel) 
was  to  be  one  director  and  was  to  name  three  others.  There 
wara  only  seven  directors  in  all.  This  was  dona  The  arrange- 
ment was  carrietl  out.  and  at  once  John  E.  Parsons,  the  organ- 
iaer  of  the  sugar  trust  and  its  general  connsel.  appeare«l  upon 
the  scene  as  the  legal  adviser  of  Gustave  £.  KisseL    The  di- 


rectors so  selected  held  a  meeting  and  refused  to  permit  the 
plant  to  run.  The  victory  of  the  sugar  trust  was  complete. 
The  Real  Estate  Trust  Company  failed;  Frank  K.  Hippie  com- 
mitted suicide.  Even  the  sugar-trust  directors  were  appalled 
at  the  success  of  their  undertaking.  They  had  again  rendere«l 
themselves  liable  to  the  penal  provisions  of  the  laws.  The  evi- 
dence was  complete. 

In  order  now  to  fully  comprehend  the  resourcefulness  of  the 
sugar  trust  and  how  it  met  the  new  and  novel  dangers  de- 
veloper! by  the  discoveries  on  the  Williamsburg  wharves,  the 
failure  of  the  Pennsylvania  Sugar  Refinery,  the  failure  of  the 
Real  Estate  Trust  Company  of  Phllatlelphla.  and  the  suicide  of 
Frank  K.  Hippie,  it  becomes  necessary  to  refer  to  a  great  firm 
of  lawyers  in  New  York  City,  a  highly  resf»ef'table,  old-estab- 
lished law  firm.  The  firm  of  Strong  &  Cadwalader  is  one  of 
those  important  New  York  City  legal  firms  to  which  great  cor- 
porations appeal  for  aid  when  they  propose  to  violate  the  laws 
of  the  land  or  when  they  have  violatotl  the  laws  of  the  land. 
About  this  time  this  great  firm  became  associated,  with  other 
prominent  firms  and  attorneys,  as  attorneys  for  the  American 
Sugar  Refining  Comfwiny.  In  lOOS  the  firm  of  Stnmg  &  Cad- 
walader was  made  up  of  the  following  lawyers,  and  I  give  their 
names  in  the  order  In  which  they  api>eared  as  members  of  the 
firm  in  that  year:  Jolm  I..  Cadwalader.  (George  W.  Wlckeraham, 
George  F.  Butterworth,  Henry  W.  Taft?  Edward  E.  Sprague, 
Hugh  A.  Bayue,  Noel  Gale. 

In  1909,  after  the  inauguration  of  President  Taft,  the  firm 
of  Strong  &  Cadwalader  was  composed  of  the  following  lawyers; 
I  give  their  names  in  the  order  In  which  they  appeared  in  the 
firm  in  that  year:  John  L.  Cadwalader.  Henry  W.  Taft,  George 
F.  Butterworth,  Noel  Gale,  John  Henry  Hammond,  Hugh  A. 
Bajne. 

It  will  be  observe('.  that  after  the  inauguration  of  Mr.  Taft 
as  President  of  the  United  States  George  W.  Wickersham  was 
no  longer  a  member  of  the  firm,  and  Henry  W.  Taft  had  been 
moved  up  to  second  place  In  the  firm.  This  situation  was 
brought  about  by  the  fact  that  after  the  inauguration  of  Presi- 
dent Taft  George  W.  Wickersham  became  Attorney-General  of 
the  United  States,  and  the  brother  of  the  President  of  the 
United  States  was  promoted  in  the  firm  and  took  his  place. 

The  difllcultles  of  the  Pennsylvania  Sugar  Refining  Company 
were  carried  to  the  federal  courts.  The  receiver  brought  suit 
against  the  American  Sugar  Refining  Comi>any,  alleging  actual 
damages  to  the  amount  of  $10,000,000,  and  the  suit  was  brought 
for  $30,(;kX>,000,  threefold  damages,  as  provided  for  In  section  7 
of  the  Sherman  antitrust  act.  The  case  came  up  on  the  20th 
day  of  March.  190S  In  the  circuit  court  for  the  southern  dis- 
trict of  New  York.  You  can  find  it  reported  in  volume  IGO  of 
the  Federal  Reporter,  at  page  144.  The  name  of  Henry  W. 
Taft  appears  as  of  counsel  for  the  sugar  trust-  The  defense  of 
the  sugar  trust  was  prepared  in  the  office  of  Strong  &.  Cad- 


court  The  case  was  taken  by  the  receiver  to  the  circuit  court 
of  appeals  for  the  second  circuit,  and  on  the  15th  day  of  r>ecem- 
ber,  1908,  that  court  rendered  an  opinion  reversing  the  decision 
of  the  circuit  court  and  holding  that  there  was  error  In  dis- 
missing the  complaint  You  will  find  the  case  reported  in  vol- 
ume 166,  Federal  Reporter,  page  254.  The  name  of  Henry  W. 
Taft  of  the  firm  of  Strong  &  Cadwalader.  appears  signed  to 
the  brief  as  one  of  the  attorneys  for  the  sugar  trust.  This  deci- 
sion of  the  circuit  court  of  appeals  settled  the  case,  and  in  the 
fall  of  1909,  just  before  a  trial  on  the  merits  was  about  to  be 
forced,  the  sugar  trust  settled  by  paying  to  the  receiver 
$2,000,000. 

This  situation  discloses  the  fact  that  In  the  hour  of  their 
greatest  stress  the  managers  of  this  most  Infamous  of  all  cor- 
porations were  as  resourceful  as  ever.  Matters  had  been  so 
arranged  that  a  sugar-trust  lawyer  bj'came  Attorney-General 
of  the  United  States,  and  the  brother  of  the  I'resident  of  the 
United  States  became  openly  one  of  the  attorneys  for  the  sugar 
trust. 

I  am  aware  of  the  fact  that  a  few  dajs  ago  tlie  Attorney -Gen- 
eral of  the  United  States  had  read  into  the  Record,  in  violation 
of  the  rules  of  this  House,  by  the  gentleman  from  New  York 
[Mr.  BKNNtTi,  a  remarkable  statement.  The  statement  is 
publishetl  in  the  Cxinukkssional  Re<  (ird  of  this  j*ession  as  of  the 
2Sth  day  of  March.  In  the  letter  the  Attorney -General,  refer- 
ring to  the  charge  that  he  was  "  the  f«»mier  attorney  of  the  sugar 
trust"  says: 

In  ord^r  that  snch  ^tntonvnts  m«y  not  jrain  rnrrmcv.  I  should  Ilk*  to 
state  throuph  yoa  that  I  never  was  attorney  for  the  sugar  trust.  •  •  • 
nor  had  any  profMSional  or  business  r*'iati<tn  to  it.  The  only  n<wst- 
ble  foundation  for  unch  a  statement  lies  in  the  fact  that  one  of  my 
partners  was.  some  thr^e  years  ago.  retained  as  one  of  counsel  for  the 
Ain«rlcaa  Sugar  Refining  Company  in  a  single  lawsuit  brought  against 
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It.  and.  pursuant  to  such  retainer,  he  assisted  In  the  defense  of  the  com- 
>any  in  that  action,  and  on  an  appeal  from  a  Judgment  in  its  favor, 
n  that  lawsuit  I  was  neither  consulted,  nor  did  I  render  any  service. 

I  respectfully  submit  that  if  the  Attorney-General  desires  to 
deny  his  connection  with  the  sugar  trust  he  sliould  make  his 
denial  more  complete  than  this.  At  the  time  this  service  for  the 
sugar  trust  was  being  rendered  there  were  six  memlwrs  of  the 
firm  of  Strong  &  Cadwalader,  of  which  the  present  Attorney- 
General  was  one.  The  service  rendered  l)y  the  firm  purports  to 
have  been  rendered  through  another  meml)er  of  the  firm,  wlio 
ap|>eared  as  counsel  for  tlie  sugar  trust,  in  this,  the  most  Im- 
portant suit  ever  brought  against  the  American  Sugar  Refining 
Comimny.  It  may  be  that  the  Attorney-General  was  not  con- 
sulted in  this  suit  and  It  may  be  that  he  did  not  render  any 
service  in  connection  with  it.  Hut  the  Attoniey-General  has 
not  yet  stated  how  the  enormous  fee  the  firm  of  Strong  &  Cad- 
walader is  rei)orted  to  have  received  was  divided.  Did  the  At- 
torney-General refuse  to  accept  any  portion  of  it?  The  country 
would  like  to  know.  The  defense  of  the  American  Sugar  Re- 
fining Company  in  these  cases  was  prepared  in  the  office  of 
Strong  &  Cadwalader.  In  addition  to  the  six  meml>ers  of  the 
firm  at  tliat  time  there  were  numerous  assistants  and  clerks. 
The  Attorney-General  states  that  one  of  his  partners  was  re- 
talnetl,  and  so  forth.  He  neglecte<l  in  his  letter,  however,  to 
state  that  the  partner  to  whom  he  refers,  the  member  of  the 
firm  of  Strong  &  Cadwalader  who  was  active  in  the  defense  of 
the  Aujerican  Sugar  Retiniiig  Comimny  in  these  cases,  was  the 
brother  of  the  President  of  the  Uniteil  States, 

I  submit  that  the  Attorney-tJeneral  ought  not  to  seek  to  avoid 
even  an  inactive  connection  with  this  infamous  trust  by  throw- 
ing the  entire  burden  and  the  disgrace  of  such  connection  uixm 
the  brother  of  the  President  of  tlie  Uniteil  States.  This  denial 
of  active  iMirtlcipation  by  the  Attorney-CJeneral  as  counsel  for 
the  sugar  trust  shoukl  be  c<mslderetl  in  connection  with  the 
letter  of  the  Attorney-General  of  the  United  States,  written  on 
the  27th  day  of  June.  IIKJO.  to  John  S.  Wise.  Uuitwl  States  dis- 
trict attorney  for  the  southern  district  of  New  York.  This  re- 
markable letter,  written  In  his  own  hand  at  midnight,  was  pub- 
lished in  the  Cosmopolitan  Magazine  for  January  of  this  year. 
The  authenticity  of^  the  letter  has  never  l>een  denied  by  the 
Attorney -General.  Will  he  deny  It  now?  The  letter  is  so  im- 
I.K»rtant*that  it  ought  to  l>e  prtserveil  in  the  columns  of  the  Con- 
gressional Record,  and  I  desire  now  to  read  it: 

WASHlNOTOjf,  June  Tt,  1909. 
Mt  Deab  Wisb  :  Senator  Root  has  sent  me  the  proof  of  a  petition 
Blfcned  by  Bowers,  Mllhurn  &  (iuthrie  in  support  of  their  contention 
that  the  statute  of  limitations  has  run  In  favor  of  Messrs.  I'arsons, 
Kissel,  and  Harned.  If  the  only  overt  acts  done  to  carry  out  the  ob- 
jects of  the  unlawful  conspiracy  were  those  referred  to  In  the  brief,  I 
should  think  they  were  Insufficient  to  save  the  l>ar  of  the  statute.  A 
strong  effort  will  be  made  to-morrow  to  persuade  the  President  to  Inter- 
fere in  some  way  to  prevent  the  Indictments,  but.  aside  from  thnt,  no 
Indictments  should  be  returned  ajralnst  anyone  if  there  is  no  reasonable 
CTOund  to  believe  they  can  lie  sustained — if,  for  Instance,  the  offenses 
chargeil  are  clearly  barred  by  the  statute.  1  need  hardly  say  this  to 
you  What  I  want  to  Impress  upon  you  Is  that  If  you  have  any  reason- 
able doubt  In  the  matter  you  either  have  the  grand  Jury  ask  the  court 
for  Instructions  or.  If  that  Is  not  feasible,  that  you  advise^he  depart- 
ment of  the  spocitlc  char>:es  on  which  you  rely  to  save  the  statute  b«'fore 
actually  havlnK  the  Indbtments  brought  in.  You  may  telephone  either 
to  me  or  to  Mr.  Ellis.  If  I  should  be  out  of  the  department  when  you 
call,  on  this  point.  ^        .„    „, 

Faithfully,  yours,  Geo.  W.  Wickersham. 

p,  s — As  I  am  writing  from  my  house  and  have  no  copy  of  this,  will 
you  kindly  have  your  typewriter  make  and  send  me  a  copy? 

The  Parsons  mentloneil  in  the  letter  I  have  read  is  John  E. 
Parsons,  of  the  firm  of  Parsons,  Closson  &  Mcllvain,  the  organ- 
izer of  the  sugar  trust  and  Its  general  counsel  until  the  1st 
day  of  January  of  the  present  year.  The  wis<loin  of  the  sugjir 
trust  in  applviug  in  the  hour  of  its  greatest  stress  to  the  firm 
of  Strong  &  'cadwalader  Is  now  api)arent.  There  are  facts  in 
conntHtion  with  this  that  might  be  embarrassing  in  the  event 
of  a  congressional  investigation. 

In  New  York  County  the  Republican  central  committee  is, 
and  has  l»een  for  some  years,  a  sugar-trust  organizjiti«tn.  get- 
ting Its  funds  from  the  sugar  trust  looking  to  sugar-trust  at- 
torneys for  its  presiding  officers.  The  nomination  of  the  Re- 
publican cjindidate  f«»r  the  Presidency  In  the  last  national  cam- 
paign was  brought  al>out  first,  by  the  activities  of  the  Presi- 
dent of  the  Unlte<i  States,  at  whose  command  50,000  post-office 
ofliclals  throughout  the  country  l>ecame  active  and  the  entire  ma- 
chlnerr  of  the  Republican  administration  was  set  to  work  to 
bring  about  tlie  nomination  of  Mr.  Taft  Next  In  importance 
in  the  agencies  contributing  to  his  nomination  and  election  was 
the  sugar-trust-owned,  sugar-trust-controlled  Republican  New 
York  County  central  committee.  To  these  great  influences,  by 
these  great  agencies,  the  action  of  the  last  Republican  national 
convention  was  dictated.  The  activities  of  the  New  York 
County  Republican  committee  to  bring  about  the  nomination 
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of  President  Taft  commenceil  almost  as  soon  as  the  activities 
in  tiiat  direction  of  President  R<K»st'velt 

I  desire  now  to  read  fnmi  the  letter  of  resignation  of  Herbert 
Parsons  as  president  of  the  New  York  County  Republican  com- 
mittee. On  the  20th  day  of  January  of  tills  year  Mr.  P.utsoNS 
sent  in  his  letter  of  resignation.    I  read  from  his  letter: 

When  I  first  l)ecamc  prtsUUnt  of  the  committee  In  IVcember,  1005, 
there  were  four  specific  ends  that  I  wished  my  administration  to  ac- 
complish. One  was  that  the  committee  should  l>e  substantially  h]>ysl 
to  the  national  administration  of  The«Klore  Uoosevvlt.  •  •  •  The 
third  was  to  do  all  I  could  for  the  nomination  and  election  of  William 
it  Taft  as  President  of  the  Tnited  States. 

On  the  22d  day  of  March,  1910.  at  a  dinner  in  Ne^v  York, 
given  in  honor  of  Hereert  Parsons  by  the  New  York  County  Re- 
publican committee.  President  Taft  was  one  of  the  si»eaktrs. 
He  is  reported  as  saying,  in  i>art: 

This  Is  HfTftRERT  Paksoxs's  show,  and  I  am  here  to  speak  alwut  him. 
IIkkbert  I'arsoxs  and  1  have  boen  friends  for  a  ntimbcr  of  years.  I 
U)ok  him  to  the  Orient,  and  I  brought  him  back  because  I  knew  be  waa 
too  valuable  to  leave  out  there. 

I  think  in  this  connection  I  might  call  attention  to  the  fact 
that  Herbert  Par.son8  is  aniemlH>rof  the  firm  of  Parsons,  Cloa- 
s<in  &  Mcllvain,  who  are  sugar  trust  attorneys:  Is  the  son  of 
John  E.  Parsons,  who  organlzeil  the  sugar  trust,  who  dlrei-ted 
Its  crimes  for  years,  and  who  is  now  under  indl<-tment  chargetl 
with  wrecking  the  Real  Estate  Trust  Company  of  Philadelphia ; 
the  same  Parsons  who  retained  the  firm  of  Strong  &  Cadwalader 
as  sugar-trust  attorneys,  and  who  now  Is  able  to  exercis*^  over 
the  Attorney-(k>neral  of  the  Unlte<i  States  so  much  Infiutnct' — 
tlie  same  Pars<ms  who  is  at  the  head  of  the  firm  of  I'arsons, 
Closson  &  Mcllvain.    Of  course  Herbert  Parsons  was  brought 
back  from  the  (Orient  because  he  was  too  valuable  to  leave  out 
there.    It  would  l)e  exceeillngly  unpleasant  to  disturb  the  friend- 
ship apiiarently  existing  between  the  Parsons — father  and  son — 
and  the  present  administration,  and  I  am  quite  willing  to  be- 
lieve and  to  admit  that  a  congressional  investigation  of  the  in- 
famies of  the  sugar  trust  might  be  embarrassing. 

On  the  Ist  day  of  January  of  this  year  James  .M.  Beek  i>ecame 
general  counsel  for  the  sugar  trust  and  he  Is  now  acting  In  that 
capjiclty.  James  M.  Beck  was  an  .\8slstant  Attorney-General 
of  the  'l'nlte«l  States  for  three  jears,  his  term  of  service  com- 
mencing in  the  year  1900.  He  had  charge  of  the  Northern  Se- 
curities case  for  the  Government.  The  situation,  therefore,  in 
brief  Is  a  folU)ws :  Prominent  stockholders  an«l  directors  of  the 
sugar  trust  are  in  grave  danger,  or  at  least  they  were  not  long 
ago;  the  doors  of  our  penitentiaries  were  ojienlng  for  many  of 
them.  They  have,  however,  succeeiitHl  through  their  control  of 
the  Republican  jtarty  in  bringing  about  this  most  delightful 
arrangement.  The  Attomey-<;eneral  of  the  Unltetl  States  was 
until  his  apiKdntment  as  sugar-trust  attorney  familiar  with  the 
methtHls  of  tlie  supir  trust,  exhibiting  even  now  a  remarkable 
sympathy  for  Its  officials  In  their  difficulties.  The  general 
counsel  for  the  sugar  trust  is  an  ex-Assistant  Attorney -General 
of  the  United  States,  loyal  to  the  Reptiblican  party,  familiar 
with  the  methods  and  with  the  secrets  of  the  Attomey-Geflerals 
office.  The  brother  of  the  President  of  the  Unittil  States  is  one 
of  the  attorneys  for  the  sugar  trust.  J.  ¥1.  Parsons,  the  father 
of  the  ex-president  of  the  New  York  C<tunty  Republican  com- 
mittee, is  under  Indictment  on  acc«nnit  of  his  oflfense  against  the 
law  in  Philadelphia.  And  the  President  of  the  United  States 
has  advised  against  a  congressional  investigation  of  the  sugar 
trust  for  the  retisou  that  it  might  prove  embarrassing. 

In  order  to  show  how  many  millions  the  Ameri<"an  Sugar 
Refining  Company  had  at  issue  when  its  representatives  went 
to  the  firm  of  Strong  &  Cadwalader,  in  the  hour  of  their  distn-ss, 
I  want  again  to  call  attention  to  the  fact  that  the  suit  brought 
by  the  Pennsylvania  Sugar  Refining  Comiwiny  was  brought 
under  section  7  of  the  antitrust  act,  and  the  suit  was  to  re- 
cover threefold  damages.  The  actual  dauuiges  alleged  wt-re 
$10,000,0<X).  The  decision  of  the  circuit  court  of  ap|K»als  set- 
tied  the  law  of  the  case;  there  was  no  question  as  to  the  facts. 
The  trust  was  al>out  to  lose  in  this  suit  alone  $.'JO,0«XM>fM). 
The  suit  was  st^ttled  for  $2,000,000.  The  American  Sugar  Re- 
fining Comi>any  stood  to  lose  over  $]<«»,0<m»,(h>o  on  acmMnit  of 
the  frauds  discovered  at  the  Williamsburg  wharves.  It  would 
lie  an  exceetllngly  modest  estimate  to  sjiy  that  there  iHissed 
over  tliese  wharves  to  tiie  American  Stigar  Refining  Company 
from  1901  to  the  date  of  the  discovery  of  the  frawlulent  prac- 
tices there  over  $100,tKlO.OOO  worth  of  raw  sugar.  Ah  a  matter 
of  fact  it  might  be  nearer  the  truth  to  say  tliat  during  tliat 
I^eriotl  of  time  there  was  landed  at  these  wlianes  at  J««Bt 
$1.'VMX)0,(«¥»  worth  of  raw  sugar.  The  InK.ks  |.rodnced  by  the 
trust  discloseil  the  fact  that  the  frauduhnt  i»ractlce«  were  ap- 
plicable to  every  cargo  of  sugar  delivered  at  the  wharves. 
I'nder  the  law  every  pound  of  sugar,  or  the  value  thereof,  waa 
forfeited.  It  would  be  exceedingly  conservative  to  aay  that 
on  account  of  the  conduct  of  the  men  higher  up  the  truat  could 
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have  I)eon  coiui>*'Ilt>d  by  an  enorgetlc  administrntion  anxious 
to  protect  the  Trt^asiiry  of  the  United  States  und  willing  to 
euttuve  Us  laws  to  pay  to  the  United  States  something  In  ex- 
ceam  of  Jlno.ixn'.no*)  on  account  of  frauds  practical  by  the  com- 
pft»y  at  This  iJort  alono.  But  the  trust  was  i)ormitted  to  settle 
this*  suit  for  r-J,130,4S«.:J2  on  the  22d  day  of  May,  1909.  There- 
fore the  American  Sugar  lUfinlng  Company  has  saved,  on  ac- 
count of  Its  splendid  nianajiemont,  over  $12r>,000.000.  and  none 
of  the  men  hijrher  up  are  as  yet  In  any  danger  of  going  to  the 
penitentiary.  Is  It  any  wonder  that  the  reiJort  Is  abroad  that 
the  law  firm  of  Strong  t  Cadwalader  recently  received  from 
the  American  Sugar  Kefinliig  Company  one  of  the  largest  fees 
ever  i»aid  in  the  Uniti-d  Slates  for  legal  services.  It  pays  to 
employ  a  law  firm  able  to  do  things. 

Tfie  last  of  the  frauds  committed  by  the  sugar  trust  occurreil 
on  the  20th  day  of  November,  1907.  The  statute  of  limitations 
Is  running  every  day.  and  will  soon  become  a  complete  b-ir 
aicaiust  any  criminal  pntseciitlon  that  may  be  brought.  The 
ReiHiblican  jwirty  is  charginl  with  the  administration  of  affairs 
In  this  House.  Two  hundred  and  nineteen  Republican  Mem- 
bers sit  on  the  other  side  of  this  Chamt>er,  and  since  the  mes- 
sage of  the  President  of  the  T'nlted  States  was  read  In  this 
House  not  one  of  them  has  lift^Hl  his  voice  against  the  sugar 
trust  or  in  favor  of  an  investigation  by  Congress.  There  Is  no 
statute  of  the  United  States  under  which  Immunity  can  he 
granted  to  any  witness  testifying  l)efore  a  committee  of  Con- 
gress, and  there  never  has  been  a  law  that  would  produce  that 
effect.  The  Counselman  case  (reported  in  142  U.  S..  r>-l7) 
settles  that  question  conclusively.  I  do  not  desire  to  go  fur- 
ther into  the  cases  on  the  suhje^^t  of  immunity.  The  Counsel- 
man  case  construes  the  original  provision  of  the  interstate- 
commerce  act.  and  tl»e  original  provision  was  Identical  with  the 
statute  which  controls  the  testimony  of  witnesses  before  com- 
mittees of  Congress.  (Granting  a  witness  Immunity,  as  sug- 
gested- by  the  President,  being  a  legal  impossibility,  the  country 
is  curious  to  know  how  a  congressional  investigation  could 
otherwise  prove  embarrassing  in  securing  convictions. 
\  On  the  H>th  day  of  February  of  this  year  Oliver  Spltzer.  a 

former  dock  sti|)erlntendent  of  the  American  Sugar  Refining 
Gomiiany's  plant  at  Williamsburg,  starte<l  to  the  Atlanta  prison 
to  serve  a  sentence  of  two  years.  He  was  convicted  of  a  con- 
spiracy to  defraud  by  onderwelghlng  sugar.  I  desire  to  read 
his  statement  given  out  to  the  press  Just  before  he  started  for 
the  federal  prisim.     He  said: 

I  started  witli  the  trust  In  ISSO  as  a  boy,  and  by  Industry  worked 
my  way.  step  by  step,  until  I  became  superintendent  of  docks  at  Wil- 
liamsburg. It  hnn  been  rep'>rted  that  I  was  reeelTlnK  big  pay  from  the 
trust.  I  got  a  salary  of  ^.'i.'>  a  week.  The  expenses  of  this  trial  hare 
cut  Into  my  savlnn  and  left  me  practically  a  ruined  man. 

In  ths  alleged  fraud  prosecution  the  tJovemment  cried  for  a  victim, 
and  the  susar  trust  answered  by  tacrlflclng  me  and  four  |lS-a-we«>k 
checkers.  None  of  us  was  guilty  of  anv  breach  of  the  law,  but  some- 
'         body  had  to  ?o  to  prison  to  save  those      higher  up." 

They  say  I  hsd  knowledge  of  the  alleged  manipulation  of  the  scales 
at  the  suKar  docks.  I  don  t  think  that  I  was  in  the  scale  house  once 
durlns  the  last  dfteen  years.  I  had  no  occasion  to  enter  them.  As  to 
tlfe  corset  steel  s;ild  to  have  l)een  discovered  in  a  hole  In  a  set  of 
■calea.  I  know  nothing  about  It,  and,  seemingly,  no  one  else  did,  except 
I'arr.  who  claims  to  have  found  it  later. 

The  men  higher  up  who  got  the  benefit  of  the  millions  stolen 
still  remain  nrdlsturl^ed.  and  the  couptry  is  asketl  to  be  satisfied 
with  tlie  conviction  of  Spltzer,  the  indictment  of  the  secretary 
of  the  sugar  trust — hlniself  simply  an  employee — and  the  convic- 
tion «»f  four  $l*>-a-we«'k  checkers. 

I  respectfully  contend  that  the  Republican  majority  In  this 
HoQse  can  not  afford  to  longer  delay  a  congressional  investiga- 
tion, and  the  millionaire  malefactors  who  control  the  sugar 
trust  and  who  are  resi>onsible  for  the  perpetration  of  these 
gigjintic  fraiuls  ought  to  l>e  held  up  to  the  contempt  of  the  coun- 
try. In  Pittsburg  they  have  leameil  how  to  reach  the  men 
higher  up.  They  simply  propose  inmumlty  to  the  men  whose 
conviction  Is  not  Imixutant.  but  who  are  only  tools  in  the  hands 
of  the  principal  malefactors,  and  as  a  result  minor  city  ofl^eials 
were  a  few  days  ago  coming  by  scores  In  Pittsburg  to  the  otflce 
of  the  prosecuting  attorney  and  telling  their  stories,  implicating 
the  real  criminals.  And  the  time  may  not  be  far  distant  when 
men  who  iwss  in  Pittsburg  as  resjiectahle  citiztMis  will  pay  the 
penaltr  to  which  their  criminal  conduct  has  rendered  them 
liable.*  The  .\ttorney-<leneral  of  the  I'nlted  Stat<>s,  however, 
eqauuences  his  prosecutions  and  ends  them  with  unlmp<irtant 
oflctails  and  $1S-a-week  chei'kers.  and  the  real  persons  guilty 
of  the  most  colossal  fraud  In  the  history  of  our  Covemuient  are 
permitted  to  go  al>out  without  pimishment,  without  ex|x)sure, 
still  posing  as  honest  men.  still  willing  and  still  able  to  contrib- 
ute to  the  campaign  funds  of  the  Republican  party. 

The  Republican  party  is  entering  upon  a  crisis  in  Its  career. 

re  welcome  to  this  side  of  the  chamber  another  Democratic 
Member  from  the  State  of  Massachusetts.     The  result  in  the 


I>e  Armond  district  In  Missouri  and  the  tremendous  Democratic 
gains  there  had  a  peculiar  significance;  but  the  result  In  the 
Fourteenth  Congressional  District  of  Mapsachusetts.  when  a 
change  of  over  20,000  votes  was  effected,  is  almost  brutal  In  Its 
expression  of  tho  changing  tide  of  public  opinion.  From  the 
cities  and  towns  of  Maine  and  other  localities  there  comes  the 
news  of  Democratic  gains  and  Democratic  victories;  the  air  Is 
already  vibrant  with  the  shouts  of  the  victors.  You  nee<i  the 
sugar  trust  and  Its  money  as  yoif  never  have  nee4letl  It  before; 
but  the  time  has  come  for  you  to  choose  between  millionaire 
malefactors  who  contribute  to  Republican  committees  the  funds 
with  which  Republican  compolgns  are  carried  on,  and  your  duty 
to  the  iKHjple  of  the  United  States. 

You  neeil  not  be  afraid  of  giving  immunity  to  any  man.  and 
even  though  it  may  be  embarrassing,  on  accotnit  of  the  unfor- 
tunate combination  of  circumstances  to  which  I  liave  callwl 
attention,  to  bring  before  the  bar  of  ptibllc  opinion  the  real 
sugar-trust  criminals,  you  refuse  to  do  so  at  your  i»erll.  You 
can  not  cover  up  these  crimes  by  sending  to  prison  for  short 
terms  some  $18-a-week  checkers  and  threatening  to  dissolve  the 
sugar  trust  through  legal  proceedings.  The  countrj-  demands 
an  honest  Investigation  by  Its  Representatives  here  In  Congres.-. 
You  can  continue,  of  course,  to  refuse  it,  but  you  refuse  it  at 
your  peril. 


APPENDIX. 
I  hereafter  print  an  article  appearing  In  the  Cosmopolitan 
Mazaziue  for  January.  1910.  by  Charles  P.  Norcross,  entitled 
"  Tragedies  of  the  sugar  trust." 

I  also  print  an  article  which  api^eared  In  Hampton's  Maga- 
zine for  March,  1910,  entitled  "The  annexation  of  Cuba  by  the 
sugar  trust,"  by  Judson  C.  Welllver. 

I  am  Indebted  to  both  of  these  articles  for  valuable  Informa- 
tion <»n  this  subject. 

I  also  conclude  this  appendix  with  an  editorUil  appearing  in 
the  New  York  Sun  of  November  7,  lOtW. 

TBAccniBs  or  tbd  sroAB  tbcst. 
[By  Charles  P.  Norcroaa.] 
EPiTOR'g  xoTF — The  prevlo.  ■  articles  of  this  series  have  dealt  with 
the  .\merlcan  Sugar  lieflnlng  Company  as  an  enemy  of  the  common 
go<^Ml  by  reason  of  Its  cornipting  Influence  upon  Congress  In  securing 
tariir  legislation  favorable  to  it ;  as  a  pirate  of  business,  jealous  of 
and  preying  upon  the  succeaaea  of  its  competitors,  which  it  bought  out 
at  its  own  terms  or  mined;  ai  a  rebnter,  demanding  its  toll  on  every 
hand  and  asinf  its  dishonest  gains  to  flght  Its  rivals,  and  as  a  sneak 
thi«f.  robbing  the  Government  of  petty  pennies.  In  all  these  operntlons, 
however,  the  officers  of  the  triist  kept  their  skirts  clear  of  Indictable 
crliae.  But  in  the  following  Installment,  showing  how  these  oflJcers 
ruined  n  rival  and  drove  another  man  to  sulcldt  by  refusing  him  a 
chsnce  to  step  back  from  his  dishonor,  it  la  related  how  the  hand  of 
the  lav  was  stretched  oat  to  che<J[  In  its  wrei^'k  strewn  career  this 
corporation  whoae  whole  history  ii  close  written  with  records  of  petty, 
miserable  business  crime. 

A  gun  flght  had  broken  out  In  a  notorious  dive  In  a  western  min- 
ing town.  An  excited  cltiren  rushed  to  the  local  sheriff  and  )><>sought 
him  to  interfere  to  prevent  a  wholesale  massacre.  The  sheriff  refused 
to  act  as  ursed  and  sagely  said  : 

"Anyone  that  gets  killed  within  them  walls  Is  entitled  to  the  pen- 
alty, and  the  world  will  be  a  sweeter  plaoe  after  the  clean-up." 

This  little  story  is  draggetl  in  by  the  hair  because  It  seems  so  won- 
derfully  aproiK)S  of  the  dealings  between  the  American  SuKsr  Reflning 
Coaipany  directorate  and  Adolph  Segal,  the  Philadelphia  pluns;<»r. 
There  need  l>e  little  sympathy  for  Segal.  The  sugar  trust  manifestly 
bnke  the  law.  Six  of  Its  directors  and  two  agents  were  Justly  In- 
dl<te<l,  and  a  criminal  conspiracy  In  restraint  of  trade  was  revealed, 
but  there  was  great  provocation.  Almost  any  red-blooded  man  would 
have  taken  after  Seeal,  with  little  regard  for  the  law.  Segal  had  ones 
mi  Utt-tl  the  companv  out  of  a  million  dollars  through  a  scheme  which 
hai  l>een  characterised  as  commercial  blackmail.  So  successful  was 
that  undertaking  that  he  tried  it  again  on  a  scale  five  times  as  big. 
W'len  his  hand  was  revealed  In  the  second  attempt  the  trust,  unlaw- 
fu  ly  it  Is  true,  but  with  broadly  human  Justiflcatlon.  completely 
ruined  him.  and  Incidentally  landed  Itself  at  the  bar  of  Justice,  where 
it  now  stands. 

The  storv  of  Segal's  dealings  with  the  .American  Sugar  Reflning  Com- 
anv  makes  a  lurid  tale.  With  all  Its  malefa<tions — Its  defrauding  of 
h»' government  by  false  weiehlng.  Its  thrr>ttllng  of  the  beet  sugar 
lu'lustrv,  its  wholesale  rebating.  Its  corrupting  of  rontcress.  and  its 
ot  ler  Illegal  methotls — never,  until  the  Se<_-al  case  arow,  did  a  single 
ofllcer  of  power  and  Influence  in  the  corporation  feel  the  hand  of  the 
la-(r  laid  on  his  shoiilder.  To  t.e  sure,  the  corporation  hsd  been  In- 
dl  tjHl.  heavy  fines  had  been  ImiM.sed.  and  the  diararter  of  the  trust 
had  been  be8mlrclie<l  almost  b»\vo!ul  redemption,  but  the  powerful  mea 
In  the  companv  had  evaded  the  law.  The  de.il  with  Sejral  was  too 
cren,  however,  to  escape:  the  evidence  was  too  conclusive;  the  minutes 
snowed  t«>o  acutely  the  activities  of  individuals  for  the  responsil.le  men 
in  the  companv  t<>  escape,  and  when  the  c.overnment  hat]  flnlshed  its 
Investisstlon  of  the  maie  of  transa.-tlons  Tietween  Segal  and  the  trust, 
dfwn  came  eitht  indlctm«<nts.  and  stnicsrling  In  the  net  were  six 
diret-tors  of  the  trust.  The  only  one  to  esca|te  was  Horace  Ilavemeyerjj 
I  wjo  eutereil  the  board  after  his  father's  death  and  did  not  partlcipata 
In  the  conspiracv  to  ruin  Segal. 

On  July  1  of  the  prcs*'nt  year  the  federal  grand  jury,  which  bad  been 
Investiicatlng  the  affairs  of  Segal  and  the  fucar  trust  in  so  far  as  they 
rflated  to  a  loan  made  by  the  trust  to  Segal  on  l»e»vm!»er  .to,  190.% 
handed  down  Indictments  against  the  corporation  and  i^lght  Individuals 
connected  with  It.  The  men  Indicted  were:  Washington  B.  Thomas, 
pi-esld«nt  :  John  V,.  Pars<m-<.  chief  coun>»el  ;  .\rthur  I)<>nner.  John  .Mayer, 
G.H>rge  il.  Frazicr,  and  Charles  II.  Senff,  directurs ;  Gustave  E.  Kisccl, 
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•ffeat  for  the  trust ;  and  Thomas  B.  Qamed,  cooasel  for  Segal  at  the 
time  the  loan  was  made. 

Back  of  these  indictments  lies  a  story  of  commercial  piracy,  nnscmpn- 
lous  reprisal,  and  disregard  for  all  lesal  aad  moral  obligations  that 
Is  almost  unpnrall'^lcd.  The  ramifications  are  vast.  A  giant  rtnanclal 
structure  In  Philadelphia,  the  Real  Estate  Tnist  Company,  was  dr.iggcd 
down  to  ruin ;  Its  president,  considered  ©ne  of  the  bulwarks  of  Ameri- 
can finance,  died  by  his  own  hand  :  Segal  went  Into  bankruptcy  ;  and.  as 
has  been  told,  fur  the  first  time  the  real  men  In  the  socar  trust  faced 
the  bar  of  Justice  as  defendants. 

Adolph  Segal,  whose  deftllsgs  with  the  trust  cansed  this  great  finan- 
cial upheaval,  la  one  of  the  most  Interesting  characters  in  America. 
One  of  bis  attorneys  referred  to  him  in  a  I'hlladelphia  court  rm>m  as 
"a   steam   engine   in   breeches."     That   characterliation   fits   him   more 


ifly  than  anything  else.     For  years  he  operated  on  a  cash  capital 

■o  slender   that  it  was  necessary  to  lay  it  on   a  white  background  to 

fet  even  a  shadow.  It  ia  recounted  that  when  he  came  to  this  coun- 
ry  from  Austri.i,  where  he  was  bom,  he  threw  dice  with  his  landlord 
to  see  whether  he  should  pav  two  years'  rent  or  nothing  for  one  year. 
He  won.  His  career  has-ht^ea  meteoric.  Whether  it  was  bnildlng  a 
soap  factory,  a  giant  apartment  house,  a  tannery,  a  hotel,  or  bu.ving 
the  famous  old  KIkins  mansioo  in  Phlladolnhla  and  making  a  s<xial 
campaign  that  opened  the  eves  of  rblladelphiaus  and  is  said  to  have 
•sat  |a,0oo,o<)0,  his  movements  have  always  l>een  spectacular.  None 
0t  these  things,  however,  are  pertinent  to  the  story  except  the  dealings 
of  lical  with  the  trust. 

How  Regal  ever  naet  Frank  K.  ITIpple.  president  of  tho  Real  Estate 
Trust  Company,  and  v^on  his  confidence  to  the  point  where  Hippie 
practically  gave  him  the  keys  to  the  company's  vaults  and  allowed  him 
to  use  the  deposits  as  h  •  saw  fit  must  always  remain  a  mystery,  but  in 
Hippie's  hand,  clutched  tightly,  when  his  self-slain  body  was  found 
was  the  following  note : 

"  I  alone  am  to  blame  Segal  got  all  the  money.  I  was  footed." 
According  to  the  generally  accepted  belief,  ScgaL  relying  on  his 
great  personal  magnetism,  his  winning  spt-ech.  his  ability  to  build  air 
castles,  and  his  impressive  way  of  presenting  a  case,  visited  Hippie  In 
1901.  He  went  withmit  any  letters  of  Introduction  and  stated  his 
ease  with  bo  circumlocntlon. 

Begal  is  a  rather  underslied  man,  broad  of  shoulder,  rotund  as  to 
trunk,  with  black  wavitg  hair,  the  eyes  of  a  dreamer,  and  the  soft. 
liquid  voice  of  a  singer,  lie  speaks  with  Just  a  trace  of  an  accent,  but 
be  is  one  of  the  most  a  luring  talkers  that  one  Is  likely  to  encounter. 
At  all  events,  equipped  \rlth  nothing  but  an  idea  and  nerve,  he  vUited 
Mr.  Hippie  In  his  hank  und  made  his  proposition.  "  The  sugar  tru.st.' 
h«  aslo,  "  Is  cornering  the  market.  It  Is  crushing  all  conn>etitlon.  It 
Is  haying  all  refineries  that  oppose  It  and  dismantling  them.  1  want 
1500.000.  With  that  sum  I  will  buUd  a  refinery  and  they  must  buy 
me  out." 

nipple  hesitated,  but  the  cooing  voice  ran  glibly  on  : 
"And,  besides,  we  could  make  your  son  treasurer  of  the  company  and 
insist  oa  a  salary  ot  fl'0,000  a  year  for  Ulm.     There  would  be  a  millioa 
to  spilt." 

"  The  risk  is  too  great,"  ssid  Hippie,  but  be  was  wavering.  Ills  son 
was  the  apple  of  his  eye.  and  the  chance  seemed  g«>od.  Ttie  respected 
president  of  the  trust  ccmpany.  tn-asurer  of  the  fnnds  of  the  trustees 
of  the  general  assembly  of  the  I'reshyterian  Church  in  the  Inlfed 
States  and  the  man  wlm  was  consl<lere<l  one  of  the  most  cons4»rvatlve 
kaakers  la  th«  eoontry  finally  viel<led.  The  money  was  advanciMl.  The 
reflaery  was  Imilt.  Hegat's  prt>mli«e  csme  rrae.  The  trust  did  meet  the 
"strike."  and  there  was  a  million  to  split. 

After  that  Segal  »eem»d  to  own  Hinple.  Hippie  advanced  him  money 
on  schemes  that  after^aids  seemed  of  such  a  wildcat  character  that  the 
directors  rubU>d  their  eyes  in  blank  amaiement  when  they  were  uncov- 
ered Over  $5.(XX).0O0  uas  found  tied  up  In  Segal's  ventures,  and  no 
little  part  of  it  was  in  the  new  I'ennsyivanla  Sugar  Uefinery,  which 
Segal  had  built  to  sell  tJ  the  trnst. 

This  is  the  finest  sufar  reflnery  ever  btillt  In  the  world.  That  Is 
one  ef  the  things  about  Segal.  The  man  has  a  genius  for  perfection. 
He  works  out  details  with  a  thoroughness  that  is  amazing,  and  he 
spares  neither  himself  nor  money  t<»  create  the  bi;d)est  type  of  any 
work  he  has  in  hand.  It  is  so  of  his  hotel,  of  his  private  home,  of  the 
whlte-lesd  plant  he  put  np  In  Chester,  and  everything  he  toijches. 
Financiers  will  tell  yo-i  that  such  exhaustive  detail  and  decoration 
prove  costly  and  that  Segal  Is  not  a  giM)d  builder  from  the  financiers' 
side  although  he  has  nc  equal  on  the  artistic  and  practical  sMe.  Segal 
has 'promoted -o-ver  :tO  enterprises.  It  is  doubtful  if  3  have  proved  euc- 
cesslVil  His  Majestic  Hotel,  In  riilladelphla.  Is  almost  barbaric  In  Its 
splendor,  and  his  personal  suite  rivals  In  splemior  the  royal  apart- 
ments of  European   paliices. 

The  Camden  factory  had  proved  highly  successful.  The  trust  was 
easy  orev  Hippie  was  fascinated  by  th#  adroitness  and  ahllltv  of 
BenI  Over  fS.00O,0O0  rested  In  the  vaults  of  the  ifeal  Estate  'Trust 
Companr  Seg'il  cast  wonderful  colors  on  the  screen.  Hippie  sat 
fascinated.  Then  the  big  IVnnsylvanfa  refinery  was  started  with  livle.s 
noon  the  millions  of  thf  trust  ompany.  But  the  work  dragged.  There 
were  other  ventures,  none  of  which  paid  an  Immediate  return.  Even 
the  vast  resources  of  the  trust  company  were  Inadequate  to  meet  Segal's 
enormous  drafts  upon  them.  It  wa.s  necessary  to  ^et  the  refinery  run 
■ine  to  ntlllite  It  either  to  make  money  or  to  perfect  It  as  a  menace  to 
the  trust  bo  that  It  w(  uld  be  bought  out.  In  the  fall  of  li)<>3  Hippie 
had  thrown  up  his  haids.  He  could  supply  no  more  money;  ho  had 
rone  to  the  limit  of  falsification  of  books.  Juggling  and  embeszUng 
trust  funds.     He  had  far  outstripped  even  injudicious  loans. 

All  the  time  the  sugar  trust  had  its  eye  on  the  Philadelphia  giant, 
eray  old  fos  In  the  office  of  the  trust  was  laying  a  trap  to  make  the 


the  actual  truth.  Wh«  n  Se«al  sent  up  rockets  of  distress  the  Pjay  old 
fox  at  the  ofl^ce  of  the  American  Sugar  Reflning  Company  was  the  first 
to  know  It.  ekaal  wa<  in  tlw  market  to  borrow  money,  and  the  new 
rvflnery  was  the  collateral  offered.     The  time  was  ripe  for  the  coop 

At    that    time    Regal    had    an    attorney    named    'Thomas    B     Hamed. 
araed  was  later  Indicted  as  guilty  of  a  part    nth*  fo«Pi"cy      lie 


Hamed 


«Id  out  his  client  to  .he  trust.  The  gray  old  fox  reached  around  for 
rtosi.  To  hand  came  Gustave  E.  KUsel  Impeccable.  *,«»  «>n»t^„^ 
^  toandal  world,  suave,  and.  above  all,  close  "O"**;^^,*^'*^.'  ^ 
a^ta^the  contract  as  outlined  to  him.  The  ^t  WM  being  draws 
SeKlssel  reached  Hamed.  and  through  him  let  ,8e««l  know  that  under 
certain  conditions  cerUiin  sums  would  be  advanced  to  htm. 


At  the  time  these  negotiatioBS  were  opened  the  situstion  at  the  re- 
flnery was  peculiar.  Twenty-six  thousaud  shares  of  the  stock  of  ttke 
concern  had  been  placed  in  Hippie's  liands  as  trnstee,  to  be  voted  as 
directed  by  a  committee  of  stockhotdera  to  be  appoint>-d  later.  There- 
fore, when  SegB^l  oi>e&ed  negotiations  with  Kis.sel,  Hippie  had  In  his 
possession  a  majority  of  the  stock  of  the  refinery,  and  he  was  abjectly 
Segal's  tool. 

The  letters  that  passed  between  Segal.  Kissel,  and  others  relating  to 
the  loan  are  models  of  business  p«rspicacity.  There  Is  never  a  hint  of 
the  real  principal  behind  the  loan.  It  was  not  until  long  afterwards 
that  Segal  suddenly  awoke  to  the!  fsct  that  he  had  tMM>n  trapi>ed.  He 
must  hnve  been  singularly  stupid,  for  if  ever  a  loan  was  n-.ade  under 
more  peculiar  conditions  "th'^re  Is  no  public  record  of  It  These  omdl- 
tions  are  outliued  in  the  following  partigraph  : 

"The  borrower  agrees  that  he  will  so  arranga*" that  the  abttolute 
voting  power  of  the  2(5.000  shares  of  stock  of  the  P.  nnsylvanlA  Sugar 
Refining  Company  shall  l>e  in  the  lender;  that  the  lender  shall  have  the 
right  to  u.se  such  voting  power  as  may  be  suitable  to  aid  or  effectuate 
llie  purposes  hereof;  and  as  the  control  thereby  given  is  a  material  part 
of  the  LHMisideration  for  the  said  note,  the  l^irrower  further  agrees  that 
he  will  so  arrange  that  of  the  seven  directors  of  the  I'ennsylvauia  Stuar 
Refining  Company,  four  to  be  nomluat<^  by  the  lender,  of  whom  one 
shall  be  Kissel,  shall  Im»  put  In  place  of  four  of  the  present  dlredors; 
that  they  or  their  substitutes,  to  be  nominated  by  the  lender,  shall  be 
directors  so  loni:  as  any  part  of  the  loan  shall  remain  nnpald :  that 
the  control  and  po«*»*<  .-^Hi.in  of  the  prop»Tty  of  the  Pennsylvania  Sugar 
Uefluing  C<iiupanv  shall  l>e  In  such  a  w.iy  so  effectually  subject  to  the 
control  of  the  board  of  directors  that  so  lonit  as  the  note,  or  any  part 
thertKir.  remaino  unpaid  the  refinery  of  tlie  IVuu.sylvania  Smear  llctininc 
Company  shall  only  Iw  ran  or  operated  or  do  business  as  shatl  be 
directed  bv  said  board." 

Kisst.1,  It  is  noted,  was  to  be  one  of  the  seven  directors  o«  the  cor- 
poration, and  he  was  to  name  three  others,  so  that  he  would  have  a 
uiajorlty  of  the  board  under  his  c»»otroL  The  i>laut  could  tl^n  be  run 
or  shut  down.  Jast  as  Kissel  elected,  and  Kissel  was  takinc  his  orders 
from   II.  O.   Havemevi'r.  ,   ^         „^_      _  _^ 

Supplemental  to  tlNf  extract  printed  nlwve  is  an  tntcresttng  metno- 
randuni  of  the  items  to  !>«  considered  in  the  aKri>emeut  under  wlilcn 
the  loan  was  made.  This  memorandum  la  in  addition  to  the  agree- 
ment attachL-d  to  the  note,  the  extrart  from  which  has  been  fiven. 

MKMOBANnnM    BB    SSflAL    LOAM. 

1.   .Vgreement  to  l)e  made  and  exchanged. 

;.   Stock  note  to  iw  signed  and  si'curftles  to  be  turned  over.  . 

::  Mr.  nipple  must  give  a  certificate  or  other  paper  that  he  boios 
the  limt^tO  shares  subject  to  the  control  of  the  lender,  and  that  he  will 
not  accept  directions  fr.  ni  the  proposed  committee,  or  does  accept  notice 
from  the  majority  of  the  stockholders  that  they  will  not  appoint  or 
consent  to  the  appolntn^nt  of  the  committee. 

I>t  the  Construction  Companv  notify  Mr.  Hippie  that  Inasmuch  as 
no  names  for  a  committee  have  been  agreed  to  In  the  pooling  "Kf*: 
ment  of  July  1.  VMt.\.  the  Construction  Companv.  as  owner  of  .«.«IOO 
shares  (a  majority  of  the  stock  of  the  Penn.sylvanla  Sugar  Reflntag 
C^ipany).  notifies  Mr.  Hippie,  as  the  deposlUry  of  the  stock,  that  tt 
e|e<tH  tw  treat  the  agreement  as  not  complete,  and  that  Mr.  mpple  wiu 
be  so  good  as  to  act  accordingly,  accepting  no  directions  from  a  com- 
mit te.>  sh<iuld  names  for  a  committee  l»c  proposed,  and  accepting  tnts 
as  a  notice  that  the  Constmctlon  Company,  as  the  holder  of  a  majority 
of  the  stock,  will  not.  until  thhi  notice  1h  countermanded  In  writing  by 
the  Construction  Corapuny  or  Its  assigns,  participate  In  the  appoint- 
ment of  such  a  committee  or  consent  to  the  appointment  I^-t  Mr. 
Hippie  acknowledge  the  receipt  of  this  communication  by  a  letter  or 
c-rtlrtcate  In  which  he  shall  nay  that  he  has  received  It  :  that  he  will 
act  in  accordance  with  it.  and  that  he  holds  the  'M.iHM  shares  o/  »toclc 
of  the  Constractlon  Companv  subject  to  this  notice,  to  any  right  If 
anv  under  the  pooling  agrt^-ment  and  subject,  as  thus  sUted,  to  tl»« 
ownership  and  control  of  the  Construct U»o  Ci>mpany  and  lU  asslgna. 
Tlien  let  the  Construction  Company  transfer  this  certificate,  with  Inist 
certJficstes.  if  trust  certificates  are  to  he  issued,  to  Mr.  Kissel,  under 
the  terms  of  the  Segal  agrwment.  ^  »     .,      t-i      i 

A  note  from  the  president  of  the  company,  addressed  to  Mr.  Kissel, 
In  Kul>stance  or  effect  as  follows,  will  am-wer  : 
••  Mr.  GrsTAVE  Kisskt.. 

••  I>itAB  Sib  :  Referring  to  the  resolution  of  the  directors  of  the  P«in- 
rvlvania  Refining  Company,  passed  this  day,  with  reference  to  the 
starting  of  the  reflnerv.  I  wish  to  say  that  I  recognize  the  authority  of 
that  resolntlon.  and  will  act  In  conformity  with  It,  *«»>Ject  to  anv 
change  that  may  hereafter  be  made  by  a  majority  of  the  board  of  di- 
rectors." 

4  If  the  stock  Is  In  the  name  of  the  Constmctlon  CompanT,  It  mnst 
give  an  Irrevocable  proxy,  and  should  assent  to  whatever  is  the  sr- 
rangement   with  Mr.  Hippie.  _ 

rT  The  changes  In  the  board  to  be  nmng^d  as  proposed. 

«    The  insurance  policies  to  be  procun-d  and  tume<l  over  as  srrsng*^ 

7.  The  $-_>oo.Ooo  to  be  deposltsd  In  the  U.  8.  M.  k  T.  Ca  under  the 
terms  of  the  a>rre<ment.  .         _  „.     . 

8  The  lender  should  be  satisfied  that  the  executive  oflicers  will  obey 
the  orders  of  the  directors  in  respect  to  the  running  of  the  refinery. 

a    The  resolution  of  the  directors  may  be  in  this  form  : 

"Whereas  to  start  the  refinery  at  the  present  time  would  Involve  an 
outlay  of  a  large  sum  of  money,  which  would  need  to  be  provided,  and 
for  which  the  time  is  inopportune :  ..    .^   *  ... 

"Reaolred,  That  the  refinery  da  not  run.  and  that  no  proceedings 
looking  to  the  beginning  of  operations  l>e  taken  until  the  further  order 

°  Some  of  the  Items  in  this  memorandum  may  need  explaining.  Items 
No«  1  and  2  refer,  respectively,  to  the  note  of  loan  and  the  formalities 
of  turninit  over  the  stock  as  collateral-  Item  No.  3  comi>eUed  Hippie 
to  rellnnSlsh  whatever  rigiits  he  might  have  as  trustee  of  the  st.>ck 
nnd  to  Dledue  himself  to  Ignore  any  Instructions  from  the  stockholders 
or  a  committee.     Item  No.  4  is  eiplaln.>d  by  the  fact  that  w>me  of  the 


■tock    stood   in   the  name  of  the  construction   company   that   built    the 
plant,  and  a  waiver  of  tts  Hghts  wss  necesssry.      Items  5  and  <.  sre 
iontiie      Item  No.  7  explslns  an  agreement  for  the  deposit  of  a  certain 
The  loan   was  not   made  in  a  lump.     It  was  split  lnt«  ^Vy  ■« 
and  the  »200,000  is  one  of  Uie  payments.     Item  .No.  8  blnOs  the 
,'tlve  officers.      And   then   came   the   Joker..    The   r«^'»ut«''''   '^rj'- 


rontiae.     Item 
nam. 

sums, 

S;f?^«'^rf  to'^ss^wM  drnftei"  This  res<"Tutlon"sbnt  down  the  pisnt. 
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tnrnlnff  over  the  whole  plant  to  Kl««el  was  attached.     It  was  a  com- 

**' Th/'lo"    win  m»(U>  Deoemher  30.   Ift03.     Segal  had  11.250.000.  and 
KiwM^I    had    the   whole   proposition   aewed   up.      Now.   take   the   mlnutea 
of  the  raeetlnic  of  tho  exe<-utlve  committee  of  the  American  Su^ar  Ke- 
flnlns  <omp*ny  held  I»ecember  28,  two  dayt  before  the  actual  transfer 
of  ohli|f«tlon<« :  .  »    ..■,        -w     1. 

••  .Meeting  execntlTe  committee,  held  at   117  Wall  atreet.   New  York, 
on    Monday.   Ik-remher  28.    190H.   at   11   o'clock   a.   m.     Preaent :   H.   O. 
Ilaremeyer.   W.   B.   Thomas.   Ix)well   M.   I'a'mer.   and  Arthur  Uoijner. 

••  Th,-  prenMrnt  irii$  iiuthori:til  to  rxnulr   th'-  contract  vtth  OMtave 
jr.  Kinnrfaa  approved  by  CouttMrl  John  E.  Pariotu." 

And  thero  you   are.     The  whole  scheme  was  cooked  up  In  the  omce 
of  the  American  Sugar  Ketlnlnjt  Company.     .Tohn   E.   Parsons  approved. 
The  sugar  trust  advaucfd  the  mouey  to  Klaael.  who  In  turn  paid  it 
OTer  to  8eKal.  _  ^   .  ^  *v« 

Sogals  awakenlnif  came  a  few  days  later.     He  wanted  to  open   the 
plant    and   operate   It.     The   directorate— that    Is.    the    Kiissel  controlled 
directorate— were  obdurate.     The  only  way  that  Segal  could  get  money 
to    r.>pay    the    hmn    was    to    make    the    plant    a    going   concern.      Kissel 
would  not  permit   the  plant  to  run.     Then  the  lenders  began   to  pr.-sa 
Segal  for  pavment.  with  the  Idea  of  forcing  the  stock  to  an  auction  sa  e. 
John    K.    I'jrnjons    suddenly    api^eared    as    counsel    for    Klaael.      Begai  a 
eyes  were  ot»ntd.      lie  saw   the  trap  he  was  In.  .^.._  .      ^w     v     _*      » 

This  reTelailon.   probablv   more   than  any  other,   broke   the  heart  or 
nipple.      He   had   h..p«d  aRalnst   hope.      He   had   seen   the   former   deal 
with   the  ramd.n   refinery   go  through  easily.     The  million   cleaned   up 
was  so  qulc'ily  paid  that  he  thought  It  could  be  duplicated  on  a  blgejer 
■rale      lie  was  waiting,  waiting  for  the  coup.     He  thought,  once  In  the 
field  and  running,  the  refinery  could  be  »p«-edily  sold  to  the  trust,  or. 
failing   that,    would    have   an    earning   capacity    which    would    make    Ita 
stock   valuable  and  allow    him  to   reallie   on   the   Investment  by   stock 
■alea 

Segal,  as  soon  as  he  found  the  trrp  he  was  In.  tried  deaperately  to 
raise  mone^   to  liquidate  the  loan  and  get  stnrte<l.     His  financial  repii- 
tatlon.    however,    was   shakv.     Crave   whisperings   al>out    the   status    of 
the  Ileal  F>tate  Trust  Tompany  were  going  around.      Hippie  had  no  fur- 
ther  resources.     Pathetic  htters  went   from   S««gal    to   I^araons.   asking 
for  time  and  a  change  In  arrangem.nts.     The  answer  was  always  the 
pame— "  Pay  or  we  foreclow."     While  this  situation   was  most  acute. 
Hippie  suddenly    took   his   own    life,   and   th.-   great   trust   companv    fell 
with    a    cniah.     Segal    was    thrown    itito    the    spot    li;:ht.     He    failed^ 
Everything  was  tied  up,  and  the  sugar  trust  agents  «at  back  appalled 
•t  their  omn  handiwork.  .   ^        .^     ,  .,  »,     ,< 

Wl»*n  the  Real   Kstate  Trust  Comnany  toppled  to  Its  fall,  practically 
cleaned  out.  Philadelphia  could  not  nave  Nen  more  surprised  had  i'ity 
Hall,   a   mountain   of   mnsonry.   topphnl   into  crowded   llroad  street.      It 
was    consldere<l    Impregnable.      Then    came    a    strong    man    to    sift    the 
rotten  wreck  to  the  IxUtom.      He  was  <;e»>rge  H.   Karle.  a  fighter  and  a 
man  of  wonderful  sapiclty  and  penetration.     He  found  the  Segal  deal 
^IB  the  wr-vk.  and  he  started  to  prolM«  It.  ^  ,_....  ... 

So  clear  cut  was  the  evidence  that  he  started  a  suit  on  behalf  of  the 
Pennsvl4anla  Sugar  Refining  Oompany  to  recover  enormous  damages. 
Not  only  that  he  placed  before  the  .VttorneyOeneral  In  Washington 
•11  the  facts  relating  to  the  transaction.  Events  moved  swiftly.  The 
Government  had  no  Interest  In  the  civil  side  of  the  transaction,  and 
Earle  and  his  as<«o<'lates  were  left  to  recover  their  own  damages :  but 
the  evidence  supplied  a  case  for  the  Oovemment  to  Indict  Kissel  and 
Uarned  for  a  conspiracy  In  restraint  of  trade  Evidence  was  taken 
befon^  the  grand  Jury  In  New  York  by  John  S.  Wia.-.  United  StateH 
district  attorney  for  the  8«>uthem  district  of  New  York.  Books  wen« 
■ubivenaed  duces  tecum.  The  Indictments  were  all  drawn  and  n^ady 
*  to  Im>  handed  down  when  there  was  a.  sudden  Interruption  of  the  pro- 

FInier  Ei.tHr  Root,  formerly  S»«eretary  of  War  and  Secretary  of  Stati« 
and  at  present  S<'nator  from  New  York.  Whenever  any  coTert  and 
furtive  corporation  work  Is  afoot  It  Is  always  well  to  try  to  locate 
Root,  lie  may  not  l>e  guilty,  but  there  is  n  great  possibility  tbat  he 
la.  It  has  been  pointed  out  how  he  Instigated  the  great  movement  In 
Cuba  to  repeal  the  tariff  on  t'uban  sxigara.  This  would  help  the  trust 
alone  and  cripple  the  Iwvt  sugar  meu.  In  the  hour  of  n«H»d.  therefore, 
the  sugar  trust  turned  to  Rim»t.  He  was  not  able  to  prevent  the  In- 
dictments from  Ix'lng  handed  down,  but  he  did  succeed  In  warding  off 
the  law  for  a  time  at  Last 
!  John  S  Wise  and  his  as.sistants  had  the  Indictments  all  ready  for 
'  public  announcement.  Parsons.  Kissel,  and  others  had  been  pleading 
the  statute  of  limitations.  Tliey  insisted  that  the  loan  was  made  at  a 
perlixl  antedating  the  law's  Jurisdiction.  While  Wise  was  deliberating 
this  question  he  received  a  letter  from  the  Attorney-tieneral  of  the 
United  Stat«'s.  This  letter  was  written  In  his  own  hand  at  the  dead  of 
;    «  Sunday  night  by  the  Attorney -General  and  sent  to  Mr.  Wise.     It  read 

;    as  follows  :  

i  Wash!VGTo>.  June  rr,  WW. 

!  Mt  r>«.ta  Wisr  :  Senator  Root  has  sent  me  the  proof  of  a  petition 
signed  by  Bowers.  Mllburn  k  (Juthrle.  in  support  of  their  contention 
that  the  statute  of  limitations  has  run  In  favor  of  Messrs.  Parsons, 
Kls«el.  and  Harned.  If  the  only  overt  acts  done  to  carry  out  the 
•bjects  of  the  unlawful  conspiracy  were  tho»<>  referre<l  to  In  the  brU  f . 
1  should  think  they  were  insufticient  to  save  the  bar  of  the  statute.  A 
ttront:  effort  will  be  made  to-morrow  to  p»^rsuade  the  President  to  Inter- 
fere In  some  wav  to  prevent  the  Indictments  :  hut.  aside  from  that,  no 
Indictments  should  !>«>  returne<i  against  anyone  If  there  Is  no  reasonaMe 
ground  to  tn'Ueve  thev  can  l>e  sustained — if.  for  instance,  the  offenses 
chargi-d  are  clearly  barred  by  the  statute.  I  need  hardly  s-ny  this  to 
you  What  I  want  to  Impn^ss  upon  |^ou  Is  that  If  you  have  any  reason- 
able doubt  In  the  matter,  you  either  have  the  grand  Jury  ask  the  court 
for  Instructions,  or  if  that  Is  not  feasible,  that  you  advise  the  depart- 
ment of  the  specific  charges  on  which  you  rely  to  sjive  the  statute 
before  actually  having  the  Indictments  brought  In.  You  may  telephone 
either  to  me  or  to  Mr.  Ellis,  If  I  should  be  out  of  the  department  when 

you  call,  on  tl.is  point.  

Faithfully,  yours,  Geo.  W.  Witkkr.sh.vm 

p  s. — Aa  I  am  writing  from  my  house  and  have  no  copy  of  this, 
will  you  kindly  have  your  typewriter  make  and  s«^nd  me  a  copy? 

Mr.  Mllburn.  counsel  for  the  trust,  had  turned  to  his  natural  ally. 
Mr  ROOT.  A  strong  effort  will  be  made  tomorrow  to  persuade  I  he 
President  to  Interfere  In  »t»me  way  to  prevent  the  Indictments. 

It  Is  a  fact  that  the  next  day  Ei.iitr  Root  visited  the  White  Honse. 
pid  he  urge  the  lYesident  to  interfere?  Yon  must  Judge.  If  he  did. 
his  Influence  did  not  run  strong  enough.  The  President  sustained  the 
Department  of  Justice  that  the  offense  was  a  continuing  one  as  long  as 
the  refinery  remained  closed  under  the.  provision  of  the  loan  agree- 
ment, and  that  the  statute  of  limitations  would  not  bold.     Down  came 


the  indictments,  and  to  the  bar  of  Justice  came  Mr.  John  E  '^»'^" 
and  bis  associates.  There  they  are  now  desperately  invoking  the  statute 
of  limitations,  whose  mantle,  according  to  one  Interpretation  of  the 
law.  has  already  l)een  thrown  protectingly  around  two  of  the  offenders. 

In  the  meantime,  terrified  and  panic  stricken,  the  tr""*  F.^t'ltluiJ? 
Philadelphia  and  settled  the  civil  suit.  It  cost  them  over  f.,uou.uuu, 
but  It  was  the  only  way  out.  ^  ivi__  .e*>. 

So  endeth  the  first  lesson.  Rather  many  lessons,  for  one  thing  srier 
another  has  piled  upon  the  trust  until  It  seems  that  there  Is  nothing 
further  that  can  develop.  It  Is  probable  that  with  the  adjudication  of 
the  case  against  the  directors  and  their  associates.  Kissel  and  Harned. 
the  score  will  be  clean.  As  has  been  said  earlier  In  this  article  the 
men  facing  the  bar  of  Justice  today  can  hardly  be  blamed  for  their  ac- 
tions, further  than  runs  censure  for  supine  acquiescence  In  criminal 
deeds  instigated  and  carried  Into  effect  by  a  superior,  always  excepting 
John  E  I'arsons.  Thomas.  Donner.  Senff.  and  others  were  mere  pup- 
pets of  Havemever.  Parsons  Is  something  more.  He  has  the  cunning 
brain  to  plan,  the  merciless  ferocity  to  execute,  and  the  atrophied 
conscience  that  never  leaves  a  pang  of  remorse,  tor  years  he  has 
poaed  as  the  leader  of  the  bar,  creaking  with  respei-tabllltv  ooxing 
oleaginous  philanthropy,  a  lesson  and  a  nattern  for  all  to  follow.  In 
his  old  age  he  stands  at  the  bar  stripped  of  his  honors,  pitilessly  ex- 
posed as  a  Jackal  of  commerce  and  law  whose  name  will  be  anathema. 
Ilavemeyer  has  gone  to  his  grave,  the  good  he  did  burled  with  him.  the 
evil  to  live  on.  Tlie  others  are  of  little  moment.  But  the  trust  Itself? 
That  is  hard  to  say.  It  has  been  purified  by  fire.  Whether  It  will 
stay  purged  remains  to  be  seen.  Its  lesson  has  cerUlnly  been  salutary 
enough. 


'  Tna    AXXKX-tTION   OF   CUBA   BT   TH«    RtjaAB   TBC8T. 

tBy  Judson  C.  Welllver.  author  of  "Aldrich.  Boss  of  the  Senate,"  _ 
"The  Mormon  Church  and  the  Sugar  Trust,"  etc.) 
EniTOttiAL  NOTK. — In  a  secondary  way  it  frequentlv  happens  that  a 
m  igazlne  helps  along  the  cause  of  good  government  oy  making  public 
the  hidden  wickedness  of  rich  and  powerful  men.  Seldom,  however, 
does  It  fall  to  the  lot  of  a  magailne  to  help  primarily  In  giving  direct 
evidence  upon  which  the  Government  of  the  United  States  may  base 
a  suit  against  an  Iniquitous  corporation.  Yet  exactly  this  has  been 
accomplished    by    Hampton's. 

The  remarkable  story  of  the  sugar  trust's  control  of  the  beet-sugar 
Industry  of  the  United  States  was  given  to  the  world  for  the  first  time 
In  the  January  number  of  this  magazine.  That  exposure  caused  a  sen- 
s:itlon  «r<^°>  one  Pn*1  "'  **>«  country  to  the  other.  Denials,  denuncia- 
tions, and  an  unusual  output  of  epithet  came  from  the  Interests  in- 
volved In  the  exposure  of  the  tripartite  alliance  of  the  sugar  trust, 
the  Mormon  Church,  and  beet  sugar  for  the  control  of  the  sugar  tariff 
and  of  the  politics  of  a  group  of  Western  States. 

As  a  direct  result  of  our  presentation  of  these  facts,  the  stigar 
monopoly  is  to-day  under  Investigation  by  the  Federal  l>epartment  of 
Justice,  the  purpose  being  to  wrench  from  the  trust  Its  domination  of 
the  beet  sugar  Industry,  by  a  procedure  under  the  Sherman  antitrust 
liw.  We  are  authorized  to  make  this  announcement.  Henry  A.  Wise, 
United  States  district  attornev  for  the  southern  district  of  New  York, 
Is  In  the  midst  of  preparations  for  the  institution  of  a  case  against  the 
trust. 

The  Department  of  Justice  has  already  aeeured  complete  nfllclal 
evidence  supporting  the  charges  made  by  Hampton's.  The  minutes  of 
the  trust  directors  and  other  documentary  Information  gathered  by 
menil<ers  of  our  staff  during  our  own  investigation,  have  l>een  turntnl 
over  to  Mr.  Wise,  and  he  has  supplemented  and  verified  them  by  Inves- 
tlgntlon  of  the  records  of  the  big  combine. 

The  discovery  of  the  trusts  be«'t  sugar  monopoly  was  especially 
gratifying  to  the  federal  legal  authorities,  because  the  sugar  trust, 
having  once  been  held  by  the  Supreme  Court  to  Involve  no  violation  of 
the  Sherman  .\ct.  mist  be  nttnokiMl  from  a  new  dire*'tlon  If  It  Is  to  Im 
brought  within  the  operation  of  that  act.  The  trust's  control  of  beet 
sugar  thus  lieconies  Its  weakness.  Its  monopoly  of  the  manufacture 
and  marketing  of  lmp<irted  sugar  has  l>een  held  to  be  no  rlolatlon  of 
the  antitrust  law.  but  Its  conquest  and  control  of  h«»et  sugar  Is  quite 
another  matter,  for  which  the  trust  can  again  be  brought  to  bar. 

Thus  Hampton's  expos*  furnishes  the  means,  not  only  of  freeing 
the  beet  sugar  Interest  and  setting  It  up  as  an  lnde[>endent  and  legiti- 
mate business,  but  also  of  fixing  a  new  hold  on  the  refining  monopoly 
Itself.  Never  before  In  the  history  of  Journalistic  enterprise  have  such 
big  and  prompt  results  l>een  secured  from  an  exposure  or  this  kind. 

flUOAB  TBrST  ACK SOWLKDOES   CONTROL  OF   BEET  SrOAB. 

.\n  unprecedented  series  of  developments  has  followed  Hampton's  dis- 
closure of  the  beet  sugar  situation,  one  of  which  was  the  remarkable 
chantre  of  front  by  the  trust  In  Its  annual  report  to  Its  stockholders, 
published  In  the  advertising  columns  of  the  newspap»T8  on  January  13. 
That  statement  represents  a  wide  departure  from  the  previous  jKjIlcy  of 
the  trust.  Instead  of  trying  to  cover  up  and  minimize  Its  Interest  in 
beet  sugar,  the  trust  frankly  included  In  this  wKlely  published  re|)ort 
a  list  of  beet-sugar  companies  In  which  it  Is  a  stockholder.  No  such  In- 
formation had  ever  l>efore  lieen  given  out  by  the  trust  It  was  a  con- 
fession of  all  that  had  been  charged  and  that  bad  been  persistently 
denied. 

The  change  of  front,  however,  must  not  he  taken  to  indicate  a  purpose 
of  engaging  frankness  In  deaiinL-  witli  the  public.  The  trust  published 
the  facts,  with  a  pleasant  assimptlon  of  candor,  only  after  they  had 
been  given  to  the  public  by  Hampton's  and  then  verified  by  District 
Attorney  Wise  on  Investigation  of  the  trust's  books. 

The  trust  bosses  placed  their  beet  suiiar  minions  In  a  very  unpleasant 
position  by  publishing  this  report.  Immediately  upon  the  appearance  of 
Hampton's  the  trust's  l>eet  sugar  allies  issued  sweeping  denials  of  the 
truth  of  our  articles.  Everything  from  pathos  to  prof.mity  was  adduced 
for  emphasis.  The  trust  own«^  concerns  could  not  find  terms  vicious 
enough  to  express  their  feelings  about  the  outrage  that  Hampton'a  bad 
done  them. 

Thus  Mr.  Charles  B.  Warren,  pre'^ldent  of  the  Michigan  Sugar  Com- 

f»anv,  perhaps  the  biggest  trust  concern  of  the  entire  beet  sugar  group, 
n    the  course   of  a   long   Interview   In   the  Detroit   Journal,  denounced 
Hampton's  story  and  paid  his  respects  to  Its  author: 

"  Judson  C.  Welllver  Is  a  i)ald  employee  of  the  Spreckels  Sugar  Com- 
pany, which  wants  free  raw  sugar  to  break  down  the  American  lieet- 
BUgnr  Industry :  and  In  order  to  get  a  hearing,  he  raises  a  cry  of  wolf 
against  the  trust ;  whereas,  in  fact,  the  business  of  the  Spreckels  Sugar 
Company  is  of  the  same  nature  as  that  of  the  trust,  and  the  author 
knows  that  anything  that  helps  the  Spreckels  company  will  eventually 
belp  the  trust.''  1 
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Here  la  the  last  paracrapb  from  the  annual  report  of  the  American 
Sugar  Refining  Coiupauy   (the  trustV,  published  January  13: 

••  The  beet-sugar   comj anU's   in   which   the  American    Sugar   Refining 


8uj;ar  Company.  Minnesota;  Menominee  Uiver  Sugar  Company,  Michi- 
gan ;  Continental  Sugar  Company.  Ohio." 

Of  course,  when  Mr.  Warren  indulged  bis  reckless  denunciation  of 
Mr  Welllver  as  a  paid  employee  of  a  refiner  he  did  not  know  his  b«>8ses 
In  New  York  would  l*  fortV-d  so  soon  to  tell  the  truth,  even  though 
it  placed  him  In  such  nn  uncomfortable  prjsitlon.  Unfortunately  for 
Mr.  Warren's  situation,  the  trust  management  saw  that  Hampton's  had 
so  completely  broken  dov,-n  its  old  procedure  of  bluster  and  deceit  that 
it  would  no  longer  serve  a  useful  purpose.  The  trust  confessed,  and 
Mr  Warren,  with  his  mendacious  lil»el  on  Mr.  Welllver,  was  left  to 
make  such  explanation  iia  might  seem  appropriate  tu  a  gentleman  of 
bis  versatile  talents. 

Mr.  Welllver  lias  a  r<cord  of  Journalistic  service  and  conscientious 
effort  in  behalf  of  t>etter  <ronditlon8  In  politics  and  imsiness.  which  places 
him  iM-yond  the  netMl  of  defense  against  such  attacks  as  that  of  Mr. 
Warren.  As  correspond  -nt  and  editor  in  Washington  he  maintained 
such  relations  with  President  Roosevelt  that  the  latter  sent  him  on  a 
special  mission  to  Europe  to  study  certain  important  problems  there 
with  the  hope  of  getting  Illumination  for  the  way  to  a  realization  of 
the  Roosevelt  programme.  Mr.  Welllver  did  that  work  Just  as  thor- 
oughly and  accurately  as  he  has  done  the  work  Involved  in  bis  investiga- 
tion of  the  sugar  trust.  .     .   ,_.         .     x  *w    *       »      vi  ».  u— 

Mr  Welllver  was  the  pioneer  in  the  fight  against  the  trust  which  has 
become  an  affair  of  na  lonal  moment.  More  than  a  year  ago— long 
before  the  stench  of  su^rar-trust  corruption  was  in  the  nostrils  of  the 
whole  Nation— Mr.  Welllver  l>egan  his  campaign.  ..  ..  .v     .       * 

As  one  of  tlie  editors  of  a  Washington  newspaper  he  assailed  the  trust 
in  a  series  of  powerful  articles.  The  material  he  brought  to  bear  in 
that  great  newspaper  fizht  Is  reflected  In  the  pages  of  the  Co.n<.uks- 
Bio.vAL  Recobd  during  the  tariff  session.  It  provided  the  ammunition, 
the  leadership,  and  the  inspiration  for  the  antitrust  Senators  who  made 
the  contest  against  tie  Aldrich  Smoot  sugar  trust  Mormon-Church 
sugar  schedule.  That  fight  brought  the  trust  nearer  to  defeat  than  It 
has  ever  found  Itself  In  a  tariff  making  bout,  on  the  critical  roll  call 
a  change  of  four  more  votes  would  have  rejected  the  truat  schedule. 

DENIALS-    FBOM    BEBT-SCOAB    COMPAJCIES. 

The  German-.\mcrlcan  Sugar  Company,  of  Bay  City.  Mich..  Mr. 
Carman  N  Smith,  of  the  Owosso  Sugar  Company,  of  Owosso.  Mich., 
and  Mr  James  Davidson,  of  the  Mount  Clemens  Sugar  Company,  of 
Mount  Clemens.  Mich.,  write  the  editor  of  Hampton's  that  the  trust 
holds  no  interest  In  their  companies,  as  charged  by  Mr    Welllver. 

Very  good  There  btve  been  so  many  denials  which  have  been  un- 
dented later  'that  the  b*et-sugar  situation  Is  momentarily  rather  foggy. 
Hamoton's  thoroughly  fympathltes  with  any  Innocent  beet-sugar  eom- 
oany  which  is  suspectec  of  connection  with  the  trust,  and  gladly  gives 
space  to  record  the  detlals  of  the  German- American,  the  Owoaso,  and 
the  Mount  Clemens.  »,..*.*.  .».  « 

The  I>epartment  of  Justice  Is  moving  promptly  In  its  Investigation, 
and  when  this  Is  comjleted  we  will  be  1»  a  fair  way  to  understand 
the  precise  status  of  efch  beet  sugar  concern. 

However,  the  Menominee  River  Sugar  Company,  another  Michigan 
beet-sugar  concern,  also  wrote  Hampton's  indignantly  don.vlng  Its  con- 
nection with  the  trust.  Unfortunately,  in  the  trust's  report  published 
on  January  13,  the  Menominee  Sugar  Company  Is  given  "as  one  of  the 
beet  suaar "companies  In  which  the  American  Uefining  Company  is  Inter- 
ested '•  The  bosses  of  the  trust  apparently  have  no  hesitancy  la  plac- 
ing tiiclr  subsidiary  associates  In  a  most  unpleasant  position. 
UB.  WBLLITER'8  pbesbxt  abticui. 

Some  weeks  ago  the  newspapers  presented  the  information  that  the 
jniear  trust  had  "  reformed."  It  was  said  that  various  old  members  of 
the  onptnltation  had  resigned.  The  Inference  was  plain  that  a  new 
crew  had  taken  chargt:  and  that  the  old  practices  wore  things  of  the 

**"»Ir  Welllver's  article  this  month  shows  that  the  reform  Is  far  from 
comniete  The  trust  is  still  persisting  In  Its  old  PJ'Ucy  of  "  misrepresen- 
tation "  to  use  a  very  charitable  word,  and  Mr.  Welliver  herewith  gives 
It   another   opportunity  for  another   burst   of  frankness   such   as   that 

"onlai?uaryS'2.^1'J-0.  the  American  Sugar  Refininjj  Company  (the 
trust)  hold  Its  annual  meeting.  The  next  day  the  trust  published  in 
Its  annual  report,  over  tbe  si«iuiture  of  Secretary  Charles  R.  Ucikc,  the 

'°ll"Thhf  rompany  has  no  interest  whatever,  either  directly  or  indirectly. 
In  Cuba,  Porto  Rico,  Hawaii,  the  Philippine  Islands,  or  in  any  foreign 
country:  it  does  not  share  In  the  advantages  that  owners  of  sugar 
plantations    In    those    countries    may    have    in   sending    sugar    to    this 

"iLet^ns  see  whether   that   statement   Is   as  truthful   as   the  now   and 

uplifted  management  of  the  trust  evidently  desires  iU  pronounccinent 

°o  be  rc?ardod^    I»owr  near  the  end  of  this  report  occurs  the  following: 

••The    company   also   own    one  quarter   of   the   capital   stock   of   the 

''"£?r\h??'a«onri"su'^ga?K  organised  by  Henry 

O  I Uveineyer;  was  dominated  by  him  throughout  his  lifetime,  and  s 
unive?^Uy  rccogni7.ed  as  a  subsidiary  of  the  trust.  Its  business  methods 
^ew  entirely  Identical  with  those  of  the  trust  that,  followmg  the 
?IcenT discovery  of  the  trust's  frauds  against  the  customs  at  New  York, 

Jhe' Na?S  sSgar  Uefining  Company  was  '««°^.;«  ^^^^^'j^'^Ck 'fo""he 
Inir  the  Government  jy  similar  methods.  The  trust  paio  "aca  lo  tne 
Government  a  v^*t  Sim.  and  Iramedlntely  thereafter  the  National  was 
forced  Uitonegotiatk  a  with  the  Government  prosectitors  for  the  pur- 
pos^f  makSg  lite  rstitutlon  en  account  of  slmifar  frauds  against  tbe 

^^J^a^Zi  H  Post  wa?  made  president  of  the  National  Sugar  Refining 
ComM^Ty  by  H^ryO  Havemever  in  the  earliest  period  of  the  Nations Ps 
existence,  and  ha^s  continued  president  from  that  Ume  to  this  1  be 
National  i.s  known  throughout  the  sugar  trade  and  in  financial  quarters 
Ma  subsidiary  of  the  trust.  The  relationship  has  f>^'»  ^lenled  from 
"me  to  time,  but  the  statement  in  the  trust's  o^*;^. '•'^^''the  NftloStPoJu 
1910.  tbat  it  owns  orc-quartcr  of  the  cap  tal  «t<^'^  "' ^f.^f,"^"*'  P^^ 
an  end  to  all   possibility  of  furtber  denials.     The  NaUonal  is  a  con 

fcssed  subsidiary  of  the  trust.  t^^  infoi-Mts  tn 

It  Is  largHy  through  the  National  ^froup  that  the  trust  Interests  rt 

Cuba  have  been  devtloiK-d  and  are  now  held.     Mr.  Post  and  bis  asso 


dates  In  the  directory  of  tbe  National  Company  are  put  forward  as 
ofllcers.  directors,  and  engineers  of  the  trust  properties  and  corporations 
in  Cuba. 

This  is  not  the  only  evidence  of  trust  ownership  In  vast  Cuban  prop- 
erties. On  the  day  the  trust  issued  the  statement  admitting  Its  In- 
terest In  the  National  It  elected  a  new  board  of  directors.  In  this 
iKmrd  appears  Edwin  F.  Atkins,  of  Boston,  as  one  of  the  new  and 
••  reform  directors.  Mr.  Atkins  Is  another  link  between  the  trust  and 
the  Cuban  producing  Interests.  This  Is  proved  by  the  fact  that  on 
November  17.  1908.  Edwin  F.  Atkins  api».ared  before  the  Hou^e  of 
Representattves  Committee  on  Ways  and  Means,  whlcli  was  drafting 
the  Pajne-Aldrlch  tariff  measure,  and  there  represented  the  Agrarian 
I>eague  of  Cuba  and  the  Economic  I^eague  of  Buslaess  Organlratlons, 
also  of  Cuba.  Mr.  Atkins  procei-ded  to  explain  that  he  held  large 
sugar  manufacturing  interests  In  Cuba  and  was  naturally  concerned 
about  the  tariff.  Yet  to-day  be  is  a  member  of  the  trust's  board  of 
directors. 

Mr.  Atkins's  appearance  before  the  Ways  and  Means  Committee  Illus- 
trates to  perfection  how  the  trust's  interest  In  Cul»a  has  given  the  triist 
power  to  select  the  people  who  shall  appear  as  spokesmen  f<)r  Cuba 
and  to  put  in  their  mouths  the  arguments  they  shall  use  In  counectloa 
with  tariff  making.  Uead?>rs  who  recall  our  exposition  of  the  trusts 
methods  of  compelling  officers  of  l)e«'t  sugar  companies  to  appear  as 
represenUtives  of  the  beet  sugar  Industry,  when  in  realltv  represent- 
ing the  trust,  will  have  no  difficulty  ob«er\lng  the  iwirallel  between  the 
trust's  control  of  l)eet  sugar  and  its  anoexatton  ol  the  sugar  industry 

of  Cuba.  .      „  ..  _^ 

Tlie  truth  la  that  tbe  sugar  trust  under  navcmeycr  began  years  ago 
S3stematlcally  to  gather  up  Interests  In  Cuba. 

It  organised  first  a  West  Virginia  corporation,  whose  especial  func- 
tion was  to  invest  trust  money  in  Cuba.  .    ,        ,  *        „• 

Later  the  Culja-Amerlcan  Sugar  Company  of  New  Jersey  was  forinea 
as  a  holding  compauv  for  trust  interests,  and  to-day  owns  a  string 
of  the  finest  sugar  properties  In  the  island,  supervised  and  managed 
through  the  National  Sugar  Hefiuing  group.  The  trust  ownership  ol 
one  fourth  the  stock  of  the  National  demonstrates  how  misleading  U 
Its  statement  that  "  this  company  has  no  interest  whatever,  either  di- 
rectly or  Indirectly.  In  Cuba,  Porto  Uico,  Hawaii,  tbe  I'hilippine  Islands, 
or  In  any  foreign  country."  ....         .   ,  -   .       • 

The  puriKJse  of  the  present  article  Is  to  explain  the  origin  and  devel- 
opment of  these  trust  Interests  In  Cuba,  to  show  how  they  fortify  the 
trust  monopoly  of  the  American  market,  and  to  explain  how  the  tnwt 
controls  legislation  affecting  sugar,  to  the  detriment  of  the  American 
consumer,  tbe  American  beet  sugar  manufacturer,  and  tbe  Cuban  su«ar 
producer. 

OKB    OF    HAVEMEyER'B     BIOOEBT    OPERATIO^tS. 

The  I'nited  States  drove  Spain  out  of  Cuba  In  the  name  of  humanity. 
The  sugar  trust  has  annexe«l  Cuba  to  Its  domain  in  the  name  of  the 
almighty  dollar  and  by  the  aid  of  the  tariff. 

Nowhere  in  the  business  career  of  Henry  O.  HaTemeyer  are  tna 
bigness  and  force  of  the  man  better  displayed  than  In  his  Cuban  cara- 
oalgu.  In  18!>8  he  saw  Cuba  menacing  the  very  existence  of  bis  trust. 
When  he  died,  a  few  years  later,  be  left  the  trust  in  such  effective  con- 
trol of  Cuba  that  It  was  able  to  run  Its  chief  Cuban  representative  foe 

I'resident  of  the  Culjan  Republic :  .,    .  .u  .  . 

Ilavemeyer  was  the  sort  of  big  busln«»s  man  tliat  the  country  needa 
to  study  Just  at  this  Juncture.  He  ctuisidered  government  an  ad- 
junct to  buslne»*a.  Us  real  purjH)ae,  in  his  nilud.  was  to  serve  busi- 
ness He  utilised  government  favor  to  make  money,  and  use^l  the 
money  to  corrupt  government  Into  giving  him  more  favors  tliat  would 
make  still  more  money  with  which  further  to  corrupt  government. 

Ilavemeyer  refused  to  recognise  the  Impoaslble.  Ha  saw  tbat  the 
tariff  could  be  the  means  of  making  profits  for  him.  lie  weut  Into 
politics  and  Iwugbt,  with  princely  campaign  contributlona,  tbe  privi- 
lege of  writing  the  sugcr  scho«lulet*  of  the  tariff.  ,  .  ^    ,. 

He  saw  tliat  b»'et  sugar  |>ossesaed  a  vast  political  power  which  ha 
needed  He  went  to  war  with  beet  f^ugar.  conquerc^d  It,  annexed  it, 
and  put  it  forward  as  a  mercenary  to  light  his  l»attie«. 

He  found  Cuba  knocking  at  the  door  of  tbe  American  1  nlon.  and  be 
1  knew   its  admission   would   mean  disaster  to  him.      He  kept  Cuba  out. 
and  then  pro<-eede<l  to  sublugate  It  as  he  had  sublugated  l»eet  sugar. 

Havemever  had  one  ambition — to  he  the  world's  king  of  sugar.  He 
must  control  political  parties  and  national  administrations.  He  must 
be  a  power  In  International  affairs.  He  must  dictate  the  relations  of 
this  cxr.intry  to  Cuba,  and  he  knew  no  more  effe<-tive  way  than  to  con- 
trol l»oth  the  Washington  and  the  Hal-ana  coyernments. 

He  was  with  all  bis  determination  and  force  and  courage,  a  man  of 
the  stone' age.  He  knew  nothing  of  the  delicate  arts  of  diplomacy. 
He  believed  that  anything  worth  having  was  worth  buying,  and  that 
anything  could  be  bought  if  you  put  the  l>ld  high  enough.  Be  knew  no 
other  way  of  getting  what  he  wante<l — things  or  meu. 

A  low  and  brutal  conception,  indeed.  But  It  was  good  enough  to 
serve  his  purposes,  to  win  his  battles.  No  other  man  In  our  country 
has  been  so  bold  and  unscrupulous  In  sdherence  to  that  theory.  His 
management  of  tariff  legislation  at  Washington,  his  handling  of  rela- 
tions with  Cuba,  his  estal)il8hment  of  a  dominating  financial  and  po- 
litical Interest  in  Cuba,  present  him  In  phases  of  which  thus  far  we 
have  seen  little.  But  the  analysis  of  these  activities  demonstrates  at 
last  merely  tbe  uniformity  of  bis  reliance  on  corruption  us  a  means  to 
gain  his  ends.  He  knew  no  other  weapon.  That  he  could  achieve  so 
many  and  varied  purposes  with  that  one  instrument  Is  the  roost  de- 
pressing  thought   in   connection   with   tbe  story    which   Is  now   to   be 

^^If  "('uba  bad  been  annexed  to  the  United  States  following  the  war 
of  1*«9X  and  if  the  Constitution's  guaranty  of  unrestricti-d  trade 
among  the  various  parts  of  •ke  country  had  been  extende<l  to  her  that 
would  have  been  tbe  deathT>low  to  tbe  trust.  For  the  trust  s  life  de- 
pends on  maintaining  a  tariff  adjusted  delicately  and  skillfully  to  the 
purpose  of  keeping  out  all  refined  su;,'«rs  and  giving  the  trust  special 
privileges  In  the  Importation  of  raw  sugars. 

Thfe  trust  did  not  want  Cuba  given  free  trade  with  the  T  nlted  State*. 
To  that  extent  its  interest  wa.s  identical  with  the  Interest  of  tbe  l)eet- 
sngar  Industry.  But  the  trust  did  want  the  Cul>an  tariff  so  adjusted 
asto  give  the  trust  a  large  advantage  in  Importing  raw  sugar  from 
Cuba.  In  this  the  trust  and  the  beet  sugar  Interests  wT>«"*«|v.  _„„, 
Therefore  It  became  necessar/  for  the  trust  to  seixe  the  beet  sugar 
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rn.W  lh«t  arranitein^tit,  ^ul^n  ;)r«luct8  were  "dminedjo  <heJnU^-^ 


Ukln;;  it  out  In  enlarK»?d  profit*.  r-„•^■ 

Wo  are  brlnKlDK  in  over  l.^ir.o.OOO  tons  of  sujrar  a  year  from  f  n  mu 
That  meana  U..VH».»HH).tHH)  poumU.  The  tr»st  s  grab  Is  a  )j>iit  one  hi  th 
r*nt  iKT  pound  on  that  amount,  or  au  annual  addition  ol  over 
S5,.VMi.iM>0  a  year  to  Its  pmfltn.  .^    ^    ».        •         ■  .„   ,..„ 

If  anv  reader  la  Inmn-ent  enough  to  ask  what  the  American  con- 
sumer Kot  out  of  It.  he  must  l#  told  once  more  that  the  consumer  never 
«ta  anything  that  the  trust  can  ke.p  from  him  The  Cuban  reciprocity 
arranK^ment  ouKht  to  have  helped  the  American  consumer  and  the 
Cul«in  planter.  In.-«te«d.  It  hel|>e<rthe  trust  to  the  big  slice,  the  Cul«n 
to  the  thin  one,  and  the  consumer  to  nothing. 

8l<l.*a   TKIST    li.lMm.ATIOS    OF    COSORESS. 

The  tariff  and  rul>a  are  net-essarliy  p.nrts  of  the  same  story  of  sucar- 
tni?t  m.inipulation  of  t^ngre*..  a  story  re«e;rting  the  l^r'^*''*" .,'« 
corrupt  meth.-ls  It  ahows  how  Congress  is  Induc-ed  to  serve  ape- la  I 
Interest*  insfe«d  of  the  people.  It  is  the  narrative  of  ■  s"^*"*^"'''"  "f 
marvelous  grab*  of  almost  uncounted  millions  by  the  trust,  through  the 
coniiivan<*e  of  some  and  the  Ignorance  of  other  elements  ^n  1  ongres^. 

I^.ni.-  before  the  war  with  Spain  the  sugar  tariff  had  been  reguliirly 
dlctai^l  by  the  trust.  The  pe^.ple  were  misled  ill  18!H>  to  Ulleve  they 
had  won  a  gre.nt  victory  by  getting  raw  sugar  placed  on  the  free  list^ 
when  in  fact  the  necessities  of  the  trust  at  that  particular  peii.Ml 
made  It  esjK»cially  Important  that  raw  sugar  be  free.  The  greatest 
competitor  of  the  trust  at  that  time  was  Spreikels.  He  was  In  control 
of  m.«t  of  the  raw  sugar  from  Hawaii,  which  was  gUvn  free  ad- 
mission at  American  porta  under  a  re<lproclty  treaty.  Therefore-  It 
became  ne<««iry  for  the  trust  temporarily  to  get  all  raw  sugar 
admitted  free,  In  order  to  place  Itself  on  an  equality  with  Sprecltels 
It  got  lust  that  in  the  McKlnley  bill  of  1H!»0.  (;ettlng  that.  It  destroyed 
Spreckels  8  advantage,  and  In  less  than  a  year  thereafter  bad  suUlued 
8pte«  kels  and  secur.Ml  control  of  his  refineries     ^^     ^     ,.  ,  ,  ,. 

This  business  of  the  trust's  manipulation  of  the  tariff  la  one  of  ino 
rottenest  in  the  whole  history  of  legislation  In  this  country.  Take  th. 
McKinlev  Act.  irivlng  the  trust  free  raw  sugar  simply  because  the  trust 
Beed<-d  it  In  order  to  crush  out  competition.  It  was  not  i)os»il,le  for  the 
trust's  friends  to  muster  votes  enoueh  to  carry  frw  importation  of  raw 
■agar  until  thev  had  promised  a  bounty  of  U  cents  per  pound  in  sugar 
of  domestic  pnKluction.  Free  raw  sugar,  it  was  feared,  would  kill  the 
beet  and  the  Louisiana  cane  production.  80  the  bounty  was  given  as  the 
pric  of  free  sugar  for  the  tiust.  w  »k- 

Now.  when  that  bounty  was  given,  every  lawver  In  Congress  knew  the 
Supreme  Court  was  almost  c«'rtain  to  hold  It  unct>nstitutional.  >o- 
bodv  knew  It  l>etter  than  the  sugar  trust  lawyers.  But  that  was  not  the 
point  with  them.  They  knew  it  would  n-oulre  two  or  thr.e  years  for 
II  case  to  get  to  decision  by  the  Supreme  Court.  Meanwhile  the  trust 
would  be  getting  Its  free  raw  sugar  and  using  It  to  kill  off  Spreckels. 
He  would  be  comfortably  dead  by  the  time  the  l>ounty  could  be  finally 

*   And*  wj  It   turned  out.      From   the  day   Spreckels   saw   his  competitor 
fCetting   free   sugar,    he    lost    his   nerve.      He   presently    sold   out    to    the 


thoroughly  nonpartisan.  __„i^  ♦!,*  tmriir      It 

W.ll.  the  IH-mocrats  won.  and  Congreaa  met  to  revise  the^  *  „  R;,«ir 

soon  came  out  that  powerful  forces  were  Insisting  «>°  *  j*"'^  °°..!,"f^r- 

The  trust  wanted  It  just  as  high  '^»P<l^^}l>^\,^YuZZr^t^r  \^Uticlan. 
roar  of  protest  from  the  country  but  the  big  iH-mocr.itlc  P«''t'f.'*'^»j 
who  had  rai.sed  the  campaign  fund,  stood  by  the  trust  and  n  th.  end 
thev  won.  A  duty  of  40  p.-r  cent  ad  valorem  was  Imposed,  and  the 
wicked  Dutch  standard  of  color  was  n-talned  In  the  law. 

SKNATOaS'    PROFITS    IX    SffiAR  STOlK    grECl  I.ATIOX. 

It  was  a  scandalous  affair,  and  the  whole  country  .V'tT JJ ' .t^wS 
newspa^rs  printed  startling  stories  of  Senntoi;s  *'«'»»«  »°/"»f"»*"7J» 
and  making  big  profits  overnlgl.t  while  the  bill  was  before  the  Senate. 
HenrT  O.  Ilavemever.  head  of  the  trust,  and  a  fine  entourage  of  lobby- 
ists and  manipulators  made  headquarters  at  the  Arlington  "otcl  In 
Washington.  The  sugar  schedule  was  the  pivot  of  the  whole  situation. 
Senator  t;orman.  chairman  of  the  I^emocratic  national  committee, 
flativ  declared  there  could  1m»  no  legislation  unless  the  sugar  schedule 
was"  right."  which  meant  unless  it  was  satisfactory  *« /n£.V^!*-  „,,, 
The  scandals  benime  so  serious  that  at  length  the  Senate  was  actually 
forced  to  Investigate  Itself.  The  charge  was  made  ,">*'  Senators 
friendly  to  the  trust  wpre  making  big  money  speculating  In  trust  stocks. 
Senator  I.on.;E  introduod  a  resolution  demanding  the  investigation.  A 
committee  was  appointed,  with  L.»i«-.k  as  chairman.  ^^  ^o"."  ♦♦*=*i'™^"y 
which  filled  over  1.0tH»  pages  and  examined  every  member  of  the  Senate. 
Matfhew  Stanlev  Quav  said  flatly  that  he  had  dealt  in  sugar  stocks 
and  had  made  some  money  In  them  :  and  people  who  did  not  approve  It 
might  disapprove  if  they  wanted   to  !  ,       ♦  j  „i*i.   . 

S.nator  John  R.  McPherson.  of  New  .Jersey,  was  confronted  with  a 
telegram  liearing  his  name  ordering  a  ptirchas.-  of  sugar  sKM-ks  for  his 
account.  He  told  a  most  edifving  story  of  writing  the  telegram,  de- 
elding  later  not  to  send  it.  and  of  bow  >ils  butler  carelessly  discovered 
It  on  the  desk  and  sent  It.  much  to  the  embarrassment  of  the  Senator! 
Pressed  for  details  as  to  the  financial  results  of  the  transaction,  the 
Senator  admitted  that  he  bad  come  out  something  to  the  good  ;  bnt  he 
renllv  WHS  disgusted  with  the  butbr  for  it  ! 

There  was  a  New  York  broker  In  the  Havemever  menage  at  the  Ar- 
llncton  Hotel  during  that  busy  season,  whose  business  vras  receiving 
and  placing  orders  for  sugar  securities— so  It  was  alleged.  This 
broker K  H  Chapm.in  bv  n?me^ — vas  summoned  and  declined  to  pro- 
duce his  hook's  to  show  his  transactions.  Two  Washington  newspaper 
men  John  S.  Shrlver  and  Elisha  J.  Kdwsrds.  who  had  printed  articles 
charirlng  scandalous  things  In  the  relations  of  the  sugar  lobby  to 
statesmen  were  examined,  and  refusal  to  tell  their  sources  of  informa- 
"tb.n  Henry  Havemever  was  likewise  recalcitrant:  he  would  answer 
no  questions  that  might  Involve  himself  or  public  nien. 

rrf)ceodlngs  were  l>rought  for  lontempt  against  these  nnwllllng  wit- 
nesses Havemever  and  the  newspaper  men  were  held  by  the  supreme 
court  "of  the  IMstrlct  of  Columbia  to  be  within  their  rights  In  refusing 
to  testify,  and  were  set  free.  Chapman  was  held  guilty  of  conteinpt 
and    went   to  jail,   where   he  served   two  months ;   but   he  did   not  tell 


tniat  and  left  It  In  Complete  control.     Then  the  bounty  case  was  pushed     anvthlng.  .       .  ,  ,     .  ,         »**«*«* 

through  the  courts,  and  sure  enough  the  bounty   waa  held  unconstitu-  |       And  that  was  the  net  result  of  a  very  solemn  looking  effort  to  get  at 


competition  Then  It  got  "ready  for  a  new  manipulation.  It  would 
cause  the  tariff  to  be  restored,  and  it  would  profit  hugely  by  this  oper- 
ation. 

HATEMETER'a   POIVT  OF  VIEW. 

To  many  of  us.  the  Congress  of  the  T'nited  States  seems  an  Impresalve. 
dignified  thing — a  ponderous  Institution  that  la  too  big  for  one  man  to 
manipulate      Mr.    Ilavemeyer    towered    above    us    common    people    as    a 

flant  among  pygmies — no.  that  comparison  la  not  expressive.  Mr. 
laremeyer  was  bigger  than  all  the  rest  of  us  combine<l.  He  regarded 
Congress  as  a  manufacturer  would  look  upon  one  department  of  bis 
•hop:  or.  perhaps,  as  an  Irish  section  boss  regards  his  half  doien  Italian 

Yoo^nd  I  cast  our  little  ballots  for  the  Congrewraan  nominated  by 
oar  bosites.  and  we  think  we  are  .Vmerican  citizens  exercising  our  right 
to  gorem  ours«>lves.  Our  Congressman  seems  a  very  important  man — 
to  us.     And  our  S«'nator— well,  he  U  one  of  the  biggest  things  in  our 

The  Ilavemeyer  view  of  our  heroes  is  from  another  focal  point.  Usu- 
ally thev  are  of  such  tiny  slxe  that  the  Havemever  type  of  boas  can 
not  see  them  as  individuals:  he  can  vlsuallxe  them  only  In  groups. 


The  man  whom  you  and  I  have  sent  to  Washington  to  represent  us — 
to  look  out  for  our  interest.*,  to  secure  legislation  that  will  enable  us  to 
live  better  and  more  ct>mfortablv — these  men  Havemeyor  handles  as  if 
they  were  little  wixslen  manikins.  1  Havemever  is  dead  now.  but  fear 
not  •     t>thers  have  carefuly  learned  the  game  he  taught  them.) 

There  is  no  matter  of  party  politics  Involved  In  this;  I  wish  there 
was  for  then  we  could  vote  for  the  party  which  opposes  the  Ilavemeyer 
tvoe'  of  bu.slness-polltlcal  boss.  .\s  matters  stand.  Republicans  and 
I>emocrats  are  tarred  with  the  same  stick,  or  sweetened  from  the  same 
barrel  as  you  choose  to  put  It.  Your  Congressman  may  be  an  earnest 
l>emocrat  at  home,  and  mine  may  be  a  d.ved-in  the- wool  Republican,  but 
at  Washington  both  of  them  vote  as  the  Havemeyers  tell  them  to  vote. 

80  when  Havemever  wanted  a  tariff  on  sugar  he  arranged  with  Con- 
cress  for  It  Whenbe  wanted  no  tariff,  an  obedient  Congress  responded 
to  his  wish  Then,  later,  when  he  decided  that  he  bad  enjoyed  no 
Urlff  long  enough,  be  instructed  Congress  to  make  another  Urlff  law. 
and  Congress  promptly  obeyed. 

I>et  us  see  If  history  does  not  bear  out  mv  statements. 

The  campaign  of  1S92  resulted  In  Mr.  Cleveland's  election.  It  was 
eertaln  long  In  advance,  that  If  i'leveland  won  there  would  be  tariff 
revision  The  sugar  trust  did  not  care  about  tariff  revision  in  gen- 
ejal.  If  it  could  only  make  the  sugar  schedule  to  suit  itself.  That  was 
tbc  reallj  important  thing. 


sumer— b^  able  to  guess  who  paid  the  increased  price  which  made  up 
those  millions  for  the  trust? 

HAVEMEVEB'S    $23,(H)0.000    PROFIT    ON     THE    PINOl.ET    BILI.. 

So  much  for  the  revision  of  isn.l.  It  was  a  good  thing  for  the  trust, 
but  It  was  not  a  circumstance,  when  It  comes  to  loot.  In  comparison 
with  the  results  attained  in  1H07.  when  the  PIngley  law  was  passed. 
The  St  >rv  of  the  1HJ>7  revision,  and  of  how  "Harry"  Ilavemeyer 
cleaned  up  an  easy  $:^j.<>«m>.oim»  at  the  expense  of  the  Government  and 
the  ciinsumers,  is  "still  the  bright  peculiar  clasalc  of  trust  manipulation 

It  Is  perfectly  easv  to  'inderstnnd  what  "  Harry  "  did  to  the  tariff, 
and  did  with  the  tariff,  of  lbl>7.  Precisely  how  he  did  It— what  argu- 
merts  be  found  |)otent  to  induce  Senators  and  Representatives,  sup- 
posed to  represent  the  people,  to  l»etray  that  duty  and  vote  f_'.").(MM).()O0 
Into  the  sugar  trust's  coffers,  besides  an  annual  Increase  of  from  S40.- 
04¥t<M»0  to  f.".0.(KVt.<H>0  In  the  sugar  tax  on  the  consuming  public.  It  Is 
not   so  easy   to  tell.     But  here  are  a  few  things  which  are  reasonably 

c^rtsln  * 

Marciis  A.  Hanna. raised  In  1806  the  biggest  campaign  fund  ever  used 

In  the  country.  vi         *         »  iv   »  ■     ._ 

The  sugar  trust  was  one  of  the  very  biggest  contributors,  popularly 
believed  the  biggest  contributor,  to  the  Republican  fund. 

\nd  "Mark"  Hanna  was  a  "  wiuare  man." 

The  I'lnglev  revision  came  right  on  the  heels  of  the  campaign  of 
l.mw  It  found  a  duty  of  40  per  cent  ad  valorem  on  sugar.  There  waa 
lust  one  excuse  for  Increasing  It :  Ilavemeyer  wanted  It  Increased. 

To  "pull  off"  an  Increase  of  the  duty,  and  to  be  certain  months  In 
advance  that  he  could  do  It.  was  the  Ilavemeyer  game  In  1K07.  I  can 
not  tell  the  story  better  than  In  the  words  of  a  man  In  the  sugar  trade 

"Ilavemeyer.  following  his  experience  In  IHQ.t,"  said  my  analyst  of 
the  IHnglev  bill  enterprise  In  tariff  piracy.  "  never  dou'ited  that  any- 
thing lie  wanted  could  be  got  from  Congress.  Why  should  l»e  doubt  It? 
He  had  not  yet  failed,  and  the  job  of  1S5)3  had  l>een  a  wonder. 

"  So  he  decided  early  that  the  tariff  should  be  very  much  higher. 
Months  before  anvbodv  else  In  the  sugar  business  believed  there  would 
be  an  Increase  in 'the  "duty,  Ilavemeyer  knew  it  well  enough  to  bet  mil- 
lions on  it.  ,       .  .    ,       ^     ^    ^     ^  M 

"  The  old  tariff  of  40  per  cent  ad  valorem  worked  out  at  about  four- 
fifths  of  a  cent  per  pound.  Havemever  was  determined  to  have  this  at 
least  doubled,  and  furthermor<».  to  Increase  the  refiner's  differential — 
that  is,  to  make  the  dutj  on  refined  sugar  so  much  higher  than  on  raw 
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that  be  would  be  able  to  add  a  good  percentage  to  his  charge  for  re- 
fining. 

"  It  was  Ilavemeyer  s  plan  to  Import  all  the  sugar  he  could  g^  hold 
of,  at  the  old  four-flftlis  cent  rate,  hold  It  till  after  the  duty  had  lieen 
doubled,  and  then  ^ell  It.  adding  the  increased  duty  to  his  price.  It 
was  the  game  of  lts03  over  again,  but  on  a  very  bigger  scale.' 

BAVEUETER'8   ADVANCE   KNOWLEDGE    ENABLES    HIU   TO   CORNER  THE    SUGAR 

SITPLY. 

To  do  It  required  secrecy.  If  he  should  l>egln  rushing  In  a  vast  vol- 
ume of  sugar  Ix'fore  the  tariff  schedule  was  agreed  upon,  the  public 
would  see  through  the  game  and  there  would  be  such  a  protest  as 
would  make  it  lmp<isslble  to  get  the  raise.  He  must,  therefore,  keep 
secret  the  fact  that  he  was  cornering  the  world's  raw-sugar  supply 
until   the  tariff  rate  \vas  fixed   beyond   recall. 

Before  anylKMly  else  knew  there  waa  going  to  be  an  increase.  "  Harry  " 
had  his  agents  In  Cuba  and  all  over  the  world  quietly  buying  up  all  the 
sugar  they  could  get  und  storing  It.  But  he  stopi^-d  bringing  Into  the 
country  any  more  than  was  absolutely  needed  to  meet  current  demands 
of  the  market.  The  rest  he  held  abroad.  The  only  fact  that  was 
ncognired  in  the  trade  was  that  Havemt  yer  wem«Hl  to  be  taking  as 
little  sugar  as  possib!-',  apparently  expecting  a  reduction  In  the  duty. 

Thus  Ilavemeyer  got  the  sugar  supply  surrounded  before  the  truth 
developed  that  the  duty  was  to  go  up.  "not  down.  Then  he  got  Con- 
gress to  provide  thai  the  new  sugar  schedule  should  not  take  effect 
till  January  1.  1H«>8.  giving  him  half  a  year  to  rush  into  the  country 
the  Immcnse^amount  he  had  iKiught  at  the  old  and  lower  rate  of  duty. 
But  as  so®if  as  It  wn'5'"'comfortably  In.  the  higher  duty  would  take  effect, 
the  trust  could  raise  its  price  to  the  extent  of  the  Increase,  and  sell  Its 
immense  holdings  on  the  basis  of  the  new  duty.  .» 

He  worked  It  thor.)i:ghlv,  systematically.  He  "skinned"  the  whole 
countrv  of  sugar  during  the  later  months  of  1x07.  Kvery  grocer  was 
forced  "to  scrape  the  ixittom  of  bins  and  barrels  to  supply  his  trade. 
Ilavemeyer  had  quit  selling,  save  In  small  quantities.  He  inaugtirated 
something  nutrvelous  y  like  a  sugar  famine.  He  was  waiting  for  the 
new  schedule  to  force  the  price  up. 

And  all  this  time,  with  the  country  grocers,  the  city  retailers,  and 
the  jobl)er8  all  clamoring  for  sugar,  this  ma^'nlticent  gambler  was  bring 
Ing  In.  at  four-fifths  cent  duty,  the  iinmeuse  stocks  he  had  quietly 
bought  abroad,  refining  It — and  holding  it  back. 

The  string  of  sugar  ships  which  poured  Into  New  York  during  those 
months  of  sugar  shoitage  was  wonderful  to  see.  They  were  rushed  In 
from  Cuba.  Java.  Ptrto  Rico.  Cuiana.  everywhere,  unloaded  in  haste, 
and  hurried  back  f r  r  more.  8hii)s  were  specially  chartered  for  the 
business;  every  detail  had  l»een  attend^-d  to.  Congress  was  adjourned, 
and  there  was  no  chance  of  the  s|>eculation  Ning  interfered  with. 

80  January  1,  IS'.iS,  found  evtryt»o<ly  wanting  sugar,  and  the  trust 
ready  to  sup'piv  It  — at  the  new  and  higher  price. 

I>et  me  figure  it  out  for  you.  Havemever.  by  that  turn,  brought 
something  iike  KOO.OtMi  tons  of  sugar  in  at  the  old  duty  of  at>out  S(t 
cents  per  hundred  pounds,  which  he  afterwards  s«ild  as  If  he  had  paid 
$1.68|  per  hundred  iM>unds.  the  average  duty  on  raw  sugars  undi'r  the 
Dlngley  Act.  That  is.  he  made  nine  tenths  of  a  cent  per  iMiund  off  the 
tariff  change  :  and  if  you  give  him  credit  for  other  manipulation,  in 
bearing  the  West  Indian  sugar  market.  It  was  easily  a  cent  a  pound. 
Then  he  helped  It  some  more  by  stripping  this  country  of  sugar  at  the 
close  of  1X97.  and  forcing  the  .\merlcan  prlc«'  up.  .Altogether.  nolwHly 
In  tile  trade  at  that  time  doubted  that  Ilavemeyer  made  for  the  trust 
f2r>.(M)0.(>0<>  out  of  the  turn,  and  in  addition  he  made  millions  for  his 
personal  account  by  dealings  in  sugar  stocks,  at  which  he  was  a  past 
master. 

There  is  the  cynlcil.  matter-of  fact  way  In  which  it  is  told  by  a  man 
who  knows  the  "movs  In  that  sort  of  a  play  as  well  as  you  know  the 
way  to  your  place  of  business.  It  was  not  at  all  remarkable.  In  the 
view  of  ti»e  bias*'  oM  sugar  trader  who  told  It  to  me.  He  had  se'>n  it 
done  too  manv  times.  He  knew  that  that  sort  of  thing  was  the  vooa- 
tlon  of  the  siigar  trust.  Its  purpose  In  existence,  its  everyday  business 
policy. 

THE   DANGER   OF   ANNEXATION    OF   CUBA. 

The  tariff  of  1R07  was  passed  when  alreadv  there  were  threatenings 
of  war  with  Spain.  Cuba  being  the  cause.  Cuba  Is  the  greatest  sugar 
territory  In  the  world.  It  could  supply  the  world  with  sugar,  and  not 
be  closely  cultlvate<l.  If  there  should  b«>  war.  Ilavemeyer  realized  It 
would  assuredly  end  In  Cuba  Ix-ing  wrested  from  Spain.  American 
capital  would  pour  Into  the  Island,  which  would  become  part  of  the 
United  States.  There  would  no  longer  be  a  tariff  barrier  to  keep  its 
sugar  out  The  enterprise  of  Americans  would  soon  discover  the  fact 
that  they  could  make  more  money  on  their  sugar  by  refining  It  them- 
selves, and  sending  the  refined  article  to  the  United  States,  than  by 
selling  It  raw  to  the  trust  for  refining. 

And  that  would  spell  ruin  to  the  trust.  Cuba  must  be  kept  out  of 
fhe  Inlted  States.  If  war  could  not  l)e  preveuted,  there  must  be  as- 
surance that  Cul»a  would  not  be  annexed.     ^       ^^  , 

And  BO  Congress,  right  at  the  moment  when  the  country  was  plung- 
ing Into  war  passed  a  resolution  which  pledged  to  the  world  the  faith 
of  the  United  States  that  Cuba  was  not  to  be  annexed  I 

It  was  a  fine  altruistic  assurance  to  the  world  that  we  would  not 
encaire  In  a  mere  war  of  comiuest.  No.  Indeed  :  the  great  Republic's 
heart  bled  for  the  woes  of  a  neighl>orlng  people.  They  were  to  be  freed 
fr.)m  the  voke  of  the  oppressor,  and  set  up  as  an  Independent  nation  ! 

Noble  thought  :  Thrice  noble,  when  you  flgiire  out  that  that  resolu- 
tion was  the  thing  that  kept  Cuba  out  of  the  Union,  and  saved  the 
Buear  trust  from  the  ruin  which  unrestricted  lmpf)rtation  of  Cuban 
sugars,  raw  and  refint-d  alike,  would  have  brought  to  It ! 

So  the  suear  trust  won  the  first  round.  <  uba  could  not  be  annexed 
because  the  Nation's  faith  had  been  pledged  to  the  world— and  the 
trust — not  to  annex. 

WHV    WB   DID  NOT  OPEN   OCR    MARKETS   TO  CUBA. 

But  it  was  a  ticklish  business.  Public  opinion,  after  the  war,  was 
inslKtent  on  giving  luba  a  "square  deal."  The  people  of  the  Lnited 
8tHt<^  ne^"ed  cX's  cheap  sugar.  Cuba  ne<;derthe  market  of  the 
United  States.  We  were  b-iund  to  help  Cuba  l>etter  her  inaterla I  con- 
dition. Even  If  we  were  pledged  not  to  annex,  we  could  still  give  (uba 
the  Ereat  boon  of  free  trade  with  the  United  States— opeii  wide  to  her 
■S««  the  g^test  suwr  market   In  the  world.     It  would  help  Cuba 

"why' noiri^eS'saTe  that  the  trust  was  not  prepared  for  that  turn! 

And   Just    as    we   did    m-t    annex,    so   likewise    we   did    not   open    our 

market  to  Cutin  sugar.     Ilavemeyer  and  his  allies  in  Congress  and  in 


the  beet-sugar  business  fought  off  the  Cuban  menace,  and  succeeded  In 
preventing  any  important  concession  to  Cuba.  True.  In  time  Roos^ 
velt  wrencbe*!  from  a  reluctant  Senate  the  confirmation  of  a  treatv 
which  permitted  Cuban  pro<luct8  to  come  Into  the  United  States  at  'M 
per  cent  reduction  from  Itlngley  rates.  But  it  did  not  give  Cuban 
refined  sugar  anv  comparative  advantage:  as  the  old  differential  waa 
retained,  it  merely  allowed  Cuban  raw  sugar  to  come  in  chea|ier.  And 
the  sugar  trust  reaped  the  l>enefit. 

This  arrangement  was  satisfactory  enough  for  the  tr\ist :  but  Ita 
permanency  could  not  l>e  relied  upon.  Cul>a  might  fail  as  an  indei>end- 
ent  nation  and  finally  have  to  be  taken  into  the  Union.  Cuba  is  liable 
at  any  time  to  disturbances  that  will  force  It^s  annexation.  Annexa- 
tion would  give  Its  sugar  free  admission  at  oui  itorts :  and  that  would 
ruin  the  trvist  unless  the  trust  was  Itself  intrencix-d  in  Cuba,  and  a 
big  enougii  producer  of  sugar  to  dictate  terms  to  all   the  others. 

As  soon  as  he  realized  this.  Ilavemeyer  acted.  His  representatives 
began  buving  sugar  lands  and  estates  In  the  l^lalld  and  loafing  money 
to  planters.  To-day.  a  single  corporation  with  alntut  $13.0<m),(Hmi  cap- 
ital extant  owns  a  string  of  splendid  <"ul>an  sugar  estates.  This  Is  the 
Cuban-American  Sugar  Company,  a  New  Jersey  cori>oratlon.  practically 
a  holding  company  for  trust  Interests  In  Culia.  Here  Is  what  M«Mkly  a 
Manual  of  Railroads  and  Corporation  Securities  (11»09)  says  about  this 
couii>any :  ,    .     ».        , 

"  Culwn-Amerlcan  Sugar  Company.  Incorporated  10O«..  In  New  Jersey, 
as  a  holding  company.  Owns  the  entire  capital  stock  (except  shares 
necessary  to  qualify  (directors)   of  the  following: 

•The  Chaparra  Sugar  Ctimpauv.  the  TUiguaro  Sugar  Company,  the 
Cul)an  Sugar  Itefining  Company,  the  UnUlad  Sugar  i'om|mny.  and  the 
Mercedlta  Sugar  ("ompanv.  Also  over  05  |>er  cent  of  the  btmds  and 
stock  of  Colonial  Sugar  Comrwiny.  I'.stlmated  annual  capacity  of  pro- 
duction. ir»0.<K)0  tons  of  raw  and  tW.tMXi  tons  of  refined  sugar. 

"Capital  stock,  authorized.  S1o.(mm>.(KM».  7  l>er  cent  cumulative  pre- 
ferred, and  »10.«K»0.tKK»  common:  outstanding.  $C.2*.t.'i.l><V>  preferred  and 
$t>.4»»i.lrtO  common:  i>ar.  $ltK».  Divlilei.ds  on  the  preferred  »t»ck  linve 
ls»en  paid  as  follows:  July  1,  1907.  IJ  iH'r  cent:  June  1.  lOOS.  .  i»er 
cent:  August  Itt.  I'.'OO.  IJ  per  cent,  covering  the  i)erlod  to  July  1,  lOOH. 
iip  to  Octol)er  1.  1JH)0.  S]  i>er  cent  of  accumulated  dividends  remained 
unpaid.     Authorlxed  l>onded  debt.  $10.tMi<t.m)0." 

It  Is  possible  to  make  a  fairly  accurate  estimate  of  the  Cul>a  sugar 
properties  which  are  dominated  by  the  refining  Interest  of  this  coun- 
try.    Here  Is  a  list  of  the  largest  estates  : 


.Acres  In  Cane  land  Tons  sugar 
cane.     ,    owned.     pro<luoed. 


Chsi)arra  Sugar  Co 

Colonial  Sugar  Co 

Oiban  Sugar  Relining  Co 

Merce  lita  Sugar  Co — ...... 

'nngimro  8ugar  Co 

InUlsd  Sugar  C-j 

Giiantariamo  Sugar  Co.  ( three  estates  owned) 

San  Manuel  Kstate 

Utiidsd  Sugar  Co 

Cai*  Cna  Sugar  Co 

Niiie  Bay  Sugar  Co 

Niquero  Sugar  Co 

HrcKiks*  Co.  ( R->raelie  estate) 

Francesco  Sugar  Oo 


Tc»tal 


S5.000 

sw.ono 

7t>,000 

6.MI> 

6fi.000 

l.f.OOO 

7.S00 

8.000 

li.OOO 

4.500 

.'..wo 

9.000 

11.000 

IS.OOO 

23.000 

7.000 
17.000 

14.000 

66.000 

35,000 

8.000 

60,000 

9.000 

C.OQO 

........... 

13.000 

8,000 

13,000 

fio.txn 

S.OOO 

127,066 

&,000 

1  , 

10,000 

4.ao» 

......-..-■ 

9,000 

6.000 



16,000 

148.0(» 

sefe.soo 

I       tor.ooo 

The  207,000  tons  listed  In  the  foregoing  is  recognized  as  directly  con- 
trol l«>d  by  the  refiners.  It  Is  alK)Ut  '^O  per  cent  of  the  annual  export. 
It  dominates  the  wb<ile  Cuban  situation  liei-ause  Cuban  sugar  has  only 
one  market.  It  must  come  to  the  United  States.  This  for  the  r»»aBon 
that,  when  Culia  s»-cured  a  concession  from  the  regular  rates  of  the 
United  SUtes  tariff.  It  subje<tiHl  Itself  to  the  countervailing  or  dis- 
criminating tariffs  of  Kuropean  countries  and  Canada.  In  order  to 
get  Into  fhe  UniKsi  States  at  less  than  our  r<«ular  dutl.'S.  Cuba  agreed 
to  let  products  of  the  United  States  Into  CuIj«  at  a  like  reduction  from 
the  regular  Cuban  tariff.  .      ^  .  .... 

That  gives  tlie  United  States  an  advantage  In  Cuban  markets,  aa 
against  European  countrb-s.  The  EtirojK'an  countries  letallate  by  rais- 
ing their  duties  as  against  Cuba.  This  discrimination  drives  Cuba  en- 
tirely out  of  Kuro|)e  and  comi»el8  her  to  sell  her  sugar  In  the  I  nlted 
States.     Cuija  must  sell  In  the  sugar  trust's  market,  and  at  Ita  price. 

Sugar  Is  the  great  industry  of  Cuba.  It  brings  tbe^money.  employs 
the  people,  overshadows  the  whole  Industrial  fabric.  Cuba  pn»si)ers 
when  sugar  prospers,  and  Is  depressed  when  sugar  is  depressed.  Credits, 
land  values,  emplovuient.  ev<  rytblng  depends  on  sugar. 

Have  I  exaggerated,  then.  In  charging  that  the  sugar  trust  has  for  all 
practical  purpijses  annexed  Cuija?  It  has  done  everything  but  g've  the 
word  to  Congress.    Cuba  will  come  into  the  In  ion  when  the  sugar  trust 


gives  the  order. 


Through  Its  great  chain  of  estates,  the  sugar  trust  Is  far  and  away 
the  most  lmt»ortant  and  extensive  grower  of  sugar  In  the  island.  Its 
estates  now  produce  soniew  here  from  one  sixth  to  one  third  of  the  total 
Cultan  output,  and  its  vast  holdings  of  uudevelo|>ed  land  would  enable 
It  to  Increase  that  production  Indefinitely,  so  as  to  maintain  rfjntrol  of 
the  situation.  In  case  changes  of  tariff  relations  should  make  It  necessary. 

THE  trust's   POLmCAL  AmVITIES    IN   CUBA. 

with  this  survey  of  the  tnisfs  magnificent  propertien  In  the  Island. 
we  are  ready  to  turn  to  the  consideration  of  the  p<tlltlcal  |)ower  It  lias 
built  alK>ut  these  proi>ertles.  This  brings  into  our  story  .Mario  <J.  MemK-al, 
creator  and  manager  of  the  Chaparra  sugar  estate,  one  of  the  ablest 
men  In  I.« tin- America,  late  candidate  for  I'resldent  of  the  Cuban  Re- 
public and  possible  President  at  any  time  In  the  future  when  tbc  trust 
shall  have  rivfte<l  Its  hold  on  the  rtolltlcs  of  the  Island. 

The  Chaparra  estate  Is  one  of  the  wonders  of  the  Tropics,  and  It  Is 
the  monument  of  Menocal.  He  l.ougbt  the  land  for  It.  mostly  virgin 
jungle  cleared  It,  built  the  railrt.ads  to  of»en  it.  put  it  under  cultira- 
tlon    and  runs  It  with  a  fairly  military  oruanlMtion. 

Menocal's  storv  Is  the  whole  story  of  the  sugar  trusts  purposes  In 
Cuba  He  was  a  general  in  the  insurgent  armies  In  the  revolution 
which  forced  American  Intervention.  The  trust  /^^^  hlm  up  when  It 
set  about  to  develop  a  chain  of  estates  in  the  Island.  In  the  veara 
^nce  the  SpanUh-Ameriean  war.  Meno.al  has  ^J-ld  firmly  hlsgrfn  on 
the  affecttona  of  his  old  fighting  comrades,  the  Radicals  of  present-day 


XIV 


-205 


4706 


CONGRESSIONAL  RECORD— HOUSE. 


Apbil  14, 


and  hit  asForlation  with 


H 


2\m.     At  th^  Mm*  tim*  hl«  business  nn 
»  rreat 
<— Menee  of  th«  <r«pitall«tic  and  cuD»iTTatlTe  classes. 

MKXoCAL'g    CANOIDACX    lOn   CUBAJf    PKSSIDCXCT. 

WIrhont  doabt  Menocal  is  one  of  tbe  ablest  Cubans  in  the  Island. 
He  «  >uld  do  credit  to  any  executire  position.  lie  Is  educatol,  able, 
axpei  ifiuwl,  wfnlthy,  siict  t'SMfuI.  The  sugar  trust  Jjecame  convinced 
Itet  he  was  just  the  ri^rht  man  with  whom  to  carry  to  a  tine  fruition  its 
aMgnitlceat  scheme  fur  the  comptc-ie  control,  the  formal  anueiatiun,  of 
Cuba  to  Its  industrial  empire. 

It  would  elect  Menocal  lYesMent  of  Cuba  ! 

The  project  was  csrefullv  aet  on  foot.  Tbe  nprlslng  of  August.  1906, 
vas  carefully  planned  amd  flnanceil :  niarli  you,  I  am  not  savlne  who 
planned  and  flnanoMl  It.  but  nobodr  Intimate  with  Cuban  affairs  has 
•ver  questioned  that  there  was  a  good  deal  of  outside  inspiration. 

Tbat  aprisins  soon  developed  such  trrare  symptoms  tnat  the  Tnited 
States  was  fon-edto  Interfere.  Troops  were  sent  to  the  island.  Charity 
K.  Mai^vin  was  made  governor,  anu  Washington  took  charge  of  the 
administration. 

Indcr  American  control  order  was  restored,  and  in  due  time  It  was 
announced  that  the  rut)ans  would  be  allowAi  to  have  an  election,  choose 
a  DOW  governnit'iit.  and  resjinie  control  of  their  affairs. 

Tbst  was  the  mon»ent  fur  the  Menocal  boom  to  l>e  sprune.  lie  was 
brought  out  as  the  buslnea.^  man  "  wllllne  to  sacrifice  hlaiself  for  his 
tpoatry."  He  was  presente*]  as  a  splendid  patriot  who  had  foujfht  and 
Med  for  Independence.  And  he  had.  too,  for  tbe  matter  of  that  He  was 
Ihe  man  who  would  "  Inspire  confidence  abroad." 

So  Menocal  was  duly  nominated  by  the  ConsenratfTe  party.  General 
OoBicz.  the  old  revolutionary  leader,  who  had  lieen  more  prominent  In 
mt  worlds  eye.  but  was  hardly  better  known  in  Cuba  than  Menocal, 
iras  the  candidate  of  the  Kadlcals. 

It  looked  like  an  easy  m.itter  for  the  trust  candidate.  His  sugar 
connection  was  kept  In  the  Knckground  by  his  supporters,  but  the  oppo- 
sition «x>n  brought  It  forward. 

The  crv  that  went  up  a;;alnst  stiear  trust  domination  was  pre^sently 
the  one  Issue  of  the  campaign.  The  Cubans  do  not  love  .^Jl>ericans. 
•speiialiy  the  Americau  trusts  that  are  exploiting  them.  The  island 
rang  with  denunciation  of  the  trust's  scheme  to  get  control  of  the  gov- 
ernment. 

Menocal  was  a  good  fizhter.  and.  true  to  his  obligations  as  a  sugar- 
fimst  candidate,  he  opened  a  fine  campaign  fund.  He  denied  all  charges 
■MSt  Indisaantiy.  Be  declared  that  If  elected  he  would  be  Pre.siilent 
«trictljr  on  bis  own  account,  and  not  ask  the  aid  or  consent  of  any 
trust  on  earth.  He  appealed  eloquently  and  feeling! v  to  his  old  cora- 
pxteM  In  arms  to  t>elieve  that  h«  would  not  betray  his  country  to  the 
bated  American  monopoly. 

But  It  was  of  no  use.  The  fear  and  hatred  of  the  sugar  trust  over- 
bore everythinc  else.  The  people  had  seen  ten  years  of  sugar  truist 
Vetbods  in  their  i-;land.  Menocal  was  overwhelmingly  defeated  The 
"best  people"  of  Cuba  lost  control  of  their  Government  But  the 
-people"  retalnetl  it.     The  tm«t  had  failed.  "uieni.      uutme 

miess  all  signs  fall  It  will  try  for  the  presldencv  again.  With  Cuba 
so  lmi>ortant  a  factor  In  Its  scheme  of  things.  It  will  never  be  satisfied 
till  It  controls  Cuban  politics. 

It  has  seemed  worth  while  to  tell  this  storv  of  trust  expansion  In- 
dustrial, financial,  and  political,  in  Cuba,  because  It  Is  such  an  illiiml- 
BAtlon  of  the  world  reaching  ambitions  of  this  combination  If  the 
tmst  jMuld  control  at  Habaim  and  at  Washington,  it  would  have  Its 
Monopoly  Insured  against  whatever  micht  happen.  It  has  controlled 
ait  Washington  ever  since  It  was  organised.  It  has  made  tariffs  to 
Mit  itself.  It  has  bought  Its  way  to  mastery  under  Republican  and 
Democratic  administrations  alike. 

In  the  light  of  this  plain  story  of  sugar-trust  cxploltaUon  of  Cuba 
need   I   refer  again  to  that  statement  In  the  annual   report  that  "  this 
ctirapanv    has    no   Interest   whatever,    either   directly   or   indirectly,    in 
Cuba     *••!>"  " 

WILL    THE    TtrST    JCOW    MAKI    ANOTHES    COXrESSlON? 

We  have  seen  the  trust  forced  to  sdmit  Its  beet-sugar  power,  and  we 
h«Te  seen   It.   In  the  same  breath,  put  out  s  flat  denial  of  Interest  In 
Cate.     Will  It  now.  In  tbe  fact  of  this  exposition  of  Its  Cuban  situation 
9mfn»  the  truth  as  to  Cnt>a  also? 

The  sugar  tsrtff  led  the  trust  Into  invasion  of  Cuba,  Jast  as  the  tar- 
iff le<l  It  to  seize  beet  sugar,  to  debauch  the  customs,  to  destroy  com- 
petition In  reflnlne.  to  ln>nde  American  politics,  to  buy  political  favor 
with  huge  camimi>m  confril>utlons.  and  to  corrupt  legislation. 

Always  the  tariff.  We  have  seen  the  methods  of  handling  tariff 
•easnres  for  the  trust  We  have  studied  the  relation  of  the  tariff  to 
Cuba  and  to  beet  sugar. 

But  we  have  not  yet  told  tbe  great  story  of  bow  the  sugar  trust - 
Mormon  Church  alliance  miide  the  sugar  8che<ltile  of  the  tariff  act  of 
1«09.  That  Is  the  culminating  chapter  In  the  whole  tale  of  chicanery 
•nd  Intrigue,  of  dishonest  manipulation  and  unholy  alliance. 

That  story — the  story  of  the  real  critical  contest  over  the  tariff  act 
of  last  year — Is  reserved  for  our  next  Installment. 

It  will  l>e  the  graphic  portrayal  of  one  of  the  greatest  legislative 
contests  of  recent  years.  It  will  expose  for  the  first  time  the  wonder- 
ful "  joker  '•  which,  concealed  In  the  phraseolojry  of  a  schedule  for  a 
■enenttlon.  confounded  all  attack  and  all  analysis.  It  will  tell  how  at 
last  the  truth  was  made  as  clear  as  sunlight  And  It  will  then  show 
the  trick  by  which  the  sugar  S«nators  won  their  desperately  close 
battle  to  save  the  great  trust  It  will  tell  who  fought  for  the  trust 
and  who  against.  It  will  be  the  up  to-the-minnte  view  of  the  tremendous 
power  the  sugar  combise  was  able  to  exert  in  Congrev  even  at  the 
w»n  momeat  when  Ita  corruption  and  its  defiance  of  ail  law  were  known 
to  OM  wketo  world. 

i  [From  tbe  New  York  Snn,  Bonday.  Not.  7,  1900.] 

f  Tta    CAXCKa    OF    a    SCrCBLICAN    AOMINimUTIOjr. 

Tbe  sugar  tnist.  which  Is  th*  asst  corrupt  and  rotten  trust  In  exlst- 
eace.  has  achieved  Its  repulaiT*  eminence  under  tiie  direct  patronage 
and  protection  of  Uepiiblican  administration. 

A  Republican  administration  nrotects  it  to-dav.  ITbsbest  Passoxs 
placed  at  the  head  of  tbe  ItepnMiean  organisatwa  here  as  tbe  direct 
rci>re*eBtative  of  a  Republican  admlnistratloa,  nprsssata  the  Interests 
of  the  snrar  trust  Ills  father,  John  B.  Parsons.  Is  under  Indictment 
for  tbe  colossal  frauds  of  which  the  sugar  trust  has  t>een  guilty  Hes- 
BBBT  Paisons  administers  the  Kepabllc&n  organisation  of  New  York  to 
salt  tbe  coovenience  and  tbe  TiclsBitadss  of  the  American  Sugar  Refin- 
l«S  Company.     Erea  a  muai^pal  slscttoa  in  Uxis  to^n  can  not  escape 


the  baleful  sway  of  this  vilest  of  corporations  manifesting  Itself  In  tbe 
person  of  Hekhekt  Tarshn-.s. 

A  Republican  administration  at  Washington.  In  return  for  money  and 
for  other  valuable  considerations,  sheltered  the  sugar  trust  from  the 

I  consequence  of  Its  crimes,  sheltered  It  so  effectually  that  Its  directors 
escape  the  penitentiary  only  bv  the  interposition  of  the  statute  of  lim- 
itations. likkUKJiX  I'ABsuxs  Is  St  the  bead  here  of  the  Republican 
organization  to  perpetuate  and  to  enforce  this  relation  with  the  sucar 
trust.  It  Is  his  only  reason  for  having  the  p«^liticai  place  he  occupies. 
The  whole  political  weight  anti  force  of  the  Republican  political  machine 
(of  which  the  New  York  customhouse  is  an  Inteffrai  parti   is  now  ix»n- 

,  centrated  on  the  defense  of  tbe  sugar  trust,  on  (omnmting  the  penalties 

<  which  it  can  not  wholly  eva>le.  an<l  affording  It  the  opiMirt unity  to  settle 
with  the  i;nited  Htates  Treaitury  by  diagurgiug  f::,(XK>,Uuu  when  It  bad 
stolen  |30,(Kto.<MH). 

The  men  in  Washington  who  delit>erately  debauched  and  betrayed  the 
United  States  and  prostituted  the  functions  of  the  (iovemment  In  order 
to  secure  immunity  for  the  sugar  trust  are  Just  as  deserving  of  the  peni- 
tentiary aa  Joim  E.  Parsons  and  his  fellow-directors,  if  uiey  are  con- 
victed. 

j  A  pertinent  contemporary  problem  Is :  Which  first  instigated  the 
crime  of  false  weighing,  the  employees  of  the  United  States  Treasury  or 

'  the  dishonest  importers?  Equally  pertinent  is  the  inquiry  :  Which  side 
took  the  Initiative  In  tbe  criminal  relations  estalillshe<l  between  the 
sugar  trust  and  the  Republican  administration  at  Washington? 

How  pitiable  and  de^plcable  appears  the  petty  pursuit  of  William 
I^oeb's   tnleves  and   the  cheeseparcrs  when   viewed   In   the   light  of  the 

1  magisterial  blackmail  and  extortion  practiced  at  the  very  top  with  the 

'  entnusiastic  Indifference  of  a  nation  ! 

I  The  late  K.  H.  Ilarriman,  he  was  In  a  tree,  like  Zaccheus,  when  he 
was  called  down. 

,Mr.  FITZGER.VLD.     How  much  time  Is  remnlninj?? 

Tbo  SPEAKER.     There  is  five  minutes  remaining. 

Mr.  FITZGERALD.  I  yield  four  liilmites  to  the  gentleman 
from  New  York  [Mr.  Parsons]. 

Mr.  PARSONS.  I  am  quite  sure,  Mr.  Speaker,  I  am  correct 
In  saying  Mr.  Henry  W.  Taft  is  not  now  lu  the  employ  of  the 
American  Sugar  Retinlug  Company,  He  was  employed  in  one 
litigation  hrought  by  the  Pennsylvania  Sugar  Refining  Comj^ny, 
and  Its  receiver.  There  were  two  suits.  Mr.  Taft  Ls  one  of  the 
best  trial  lawyers  In  New  York.  He  was  first  retained  In  that 
litigation,  I  think,  about  four  years  ago,  three  or  four  years, 
and  he  took  part  In  the  trial  of  a  suit  in  chancery  In  New  Jer- 
sey, where  the  defense  was  successful,  and  also  In  a  trial  In  a 
suit  In  the  federal  court  In  New  York,  which  was  compromised 
finally.  Those  were  both  civil  lltiiratlons.  He  has  had  nothing 
to  do  with  the  criminal  prosecutions  which  are  now  {tending. 
The  clients  that  he  represente*!  in  the  civil  litigation  have  all 
been  Indicted  by  the  Government,  and  through  the  efforts  of 
the  Attorney-General,  who  formerly  was  his  partner.  I  think 
I  have  made  all  the  statement  that  I  care  to.  If  anyttodj 
wishes  to  ask  me  any  questions,  I  would  be  very  glad  to  answer 
them.     I  yield  bacif  the  balance  of  my  time. 

Mr.  FITZGERAI^.     How  much  time  have  I  romaiiilng? 

The  SPEAKER.  "The  gentleman  has  three  minutes  remain- 
ing. 

Mr.  FITZGERALD.  I  yield  two  minutes  to  the  genUeman 
from  Indiana   [Mr.  Ctllop], 

Mr.  CULLOP.  Mr.  Speaker,  on  the  first  day  of  this  session  I 
Intnxluced  a  resolution  directing  an  Investigation  by  Congress  of 
the  frauds  committed  by  the  American  Sugar  Refining  Company— 
the  sugar  trust— against  the  Government  at  the  New  York  custom- 
house and  elsewhere.  My  resolution  calletl  for  a  thorough  and 
sweeping  investigation,  not  only  on  the  subJ<K't  of  defrauding  the 
Government  by  false  weights,  but  also  as  to  the  conduct  of  Its 
business  In  restraint  of  trade  and  preventing  competition  by  Its 
rivals,  through  combinations  and  other  Illegal  methods.  It  was 
a  well-known  fact  at  the  time  this  resolution  was  Introduced 
that  certain  employees  had  been  Indicted  In  the  ftxleral  court 
for  their  felonious  conduct  In  the  i)eri)etmtIon  of  these  fraikls; 
It  was  also  well  known  at  that  time  that  the  company  had  l)een 
Indicted  for  defrauding  the  Government  out  of  revenues  and 
had  be«i  fined  |13fi.(X)0,  and  had  paid  the  fine;  It  was  also 
well  known  at  that  time  that  the  8ug:»r  trust  had  confessed  to 
defrauding  the  Government  out  of  more  than  $2,000,000  by 
short  weights  at  the  New  York  custom-house  and  had  fiaid  that 
sum  into  the  Public  Tn^surj- :  and  it  Is  pretty  well  known  now 
that  this  same  company  has  defraudeil  the  Government  out  of  a 
sum  which  there  is  good  reason  to  believe  will  reach  the  enor- 
mous sum  of  $30,000,000,  and  still  increasing  as  the  facta 
develop. 

This  resolution  was  referreil  by  the  Speaker  to  the  Committee 
on  Rules,  that  "  cavern  of  oblivion  "  where  so  many  lniix>rtant 
public  measures  are  consigned  to  everlasting  rei>o8e.    The  com- 
mittee has  refused  to  act  on  the  resolution,  giving  as  an  osten- 
sible excuse  therefor  that  the  President  In  his  annual  message 
had  advised  against  a  congressional  investigation,  for  guilty 
parties  might  secure  immunity  by  such  a  procedure.     It  Is  now 
I  more  than  five  months  since  the  Introduction  of  the  resolution, 
I  and  the  fire  employees  who  were  then  under  Indictment  have 
1  been  tried,  convicted,  and  are  now  all  in  prison  serving  their 
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punishment,  and  we  hear  little  more  of  the  case.  No  others 
have  been  Indicted,  much  less  trhnl  and  punisluxi,  and  still  the 
party  In  power  declares  an  Investigation  might  furnish  Im- 
munity to  parties  higher  up.  When  is  It  expected  the  proper 
time  win  be  here  to  unearth  and  expose  these  scandals  and  the 
real  fellows  who  committed  them?  Will  It  be  after  the  statute 
of  limitations  has  run  and  furnish  a  means  of  escape  through 
this  avenue?  Is  an  Investigation  deferred  now  because  we 
are  Just  entering  a  great  campaign  and  the  exposures  such  an 
investigation  would  necessarily  disclose  would  jeopardize  the 
hoi>es  of  Republican  success  at  the  polls  or  endanger  party  suc- 
cess on  account  of  the  dishonesty  It  will  expose  In  public  oflice? 
Will  It  offend  the  great  sugar-trust  magnates  and  cause  them  to 
withhold  supi)ort  and  campaign  contributions? 

The  public  expects  and  demands  that  these  frauds  and  all 
who  have  been  connectetl  with  and  concerned  In  them  be  made 
public,  and  the  guilty  parties  be  brought  to  Justice  and  punished. 

Hear  what  one  of  the  convicted  emitloyees  says  as  he  entered 
his   penal   service   lamenting   his   fate. 

I  read  an  article  from  the  Philadelphia  Inquirer  on  the  sub- 
ject: 

[From  the  rhlladelphla  Inquirer] 

A    "  GOAT  "   or  THK    SCGAB  TBL'ST. 

There  Is  something  Just  a  little  bit  pathetic  In  the  complaint  of  Oliver 
Rpltzer,  former  dock  superintendent  of  tho  American  Sugar  Refining 
Company,  that  he  has  lM>en  made  the  "  goat "  of  the  trust.  After  he 
bad  faced  the  Judge  to  receive  his  sentence  he  told  how  he  had  worked 
his  way  up  gradually  In  the  employ  of  the  company  to  his  position  of 
superintendent,  a  place  which  paid  him  IS.*)  a  week.  "  Now.  v.n  the 
threshold  of  prison,  I  am  practically  a  ruined  man,"  he  exclaimed. 
"  The  trust  has  ruined  me.  It  deserted  me  in  my  hour  of  trial.  That  is 
my  return  for  my  Industry  and  devoted  service."  And  he  added  that 
he  had  been  made  a  victim  to  save  those  "  higher  up." 

No  doubt  that  is  true.  Petitions  were  sent  to  (he  judge  urging  clem- 
ency, but  the  court  demanded  two  years  in  the  penitentiary  at  Atlanta 
as  the  penalty  for  his  crime,  that  of  cheating  the  (lovernment  by  false 
weights.  The  court  held  that  if  Mr.  Spltzer  had  desired  clemency  he 
should  have  told  all  he  knew  In  order  that  men  "  higher  up  "  might 
have    been    brought    to    sccount. 

In  his  prison  cell  Mr.  Spltzer  will  have  time  to  Ponder  over  the  query 
whether  ft  pays  In  the  Iouk  run  to  protect  men  "hlcher  up,"  who  have 
no  thought  except  to  save  themselves  and  are  perfectly  willing  to  sacri- 
fice theit  tools. 

He  was  the  tool  of  the  sugar  trust,  and  knows  who  the  real 
culprits  are  In  this  high-handed,  felonious  plunder  of  the  Public 
Treasury.  He  was  not  alone.  He  was  an  employee,  on  a  small 
salary,  and  not  the  real  beneficiary  of  his  unlawful  conduct. 
This  great  fraud  could  not  have  been  carried  on  for  years,  pro- 
ducing millions  for  the  employers,  without  knowledge  on  their 
part  of  its  peri)etratlon.  It  swelled  their  receipts  enormously, 
increased  their  fat  dividends,  advanced  the  price  of  their  stock, 
ami  added  to  their  already  abnormally  large  profits.  They 
knew  It  and  aided  and  abetted  It.  They  were  the  real  parties 
in  the  commission  of  the  crime,  and  should  be  i)unished. 

Here  I  again  read  an  editorial  from  the  Philadelphia  Inquirer 
on  the  subject  of  their  complicity  In  this  matter : 
[From   the  Philadelphia   Inquirer.] 

THE    MTSTEKT    OF  THE    SCOAR    FaAUDS. 

So  It  seems  that  the  sugar  trust  is  not  alone  In  waxing  fat  at  the 
expense  of  the  Government.  Because  of  underweights  and  undervalu- 
ations the  truKt  has  paid  f 2.1.'C),<MH)  into  the  Treasury  of  the  United 
States.  But  while  the  rasicallty  at  the  trust's  wharves  was  In  progress, 
the  great  Independent  concern  of  the  .\rbuckles  was  benefiting  through 
underweights,  and  it  has  settled  up  with  Uncle  Sam  to  the  tune  of 
|«i95,573.  Finally,  we  have  the  National  Sugar  Kefinlng  Company 
under  Investigation  and  with  a  prosp^^ct  of  stepping  up  to  the  captain's 
oflice  and  paving  over  a  go<¥lly  amount. 

There  is  something  decidedly  entertaining  in  the  manner  in  which 
Mr.  Post,  president  of  the  American  company,  discusses  the  discoveries 
of  the  Government's  agents.  So  far  as  Mr.  Post  knows,  neither  lie  nor 
the  treasurer  of  the  company  nor  any  other  official  has  ever  paid  out 
one  cent  to  procure  underweights.  Indeed,  "the  executive  offlcials  of 
this  company,"  he  says.  "  have  no  cognizance  of  the  fraud  said  to  have 
been  perpetrated  with  enormous  benefits  to  our  concern.  What  subor- 
dinates mav  have  done  Is  another  matter.  I  do  not  know  anything 
•bout  that." 

.\nd  herein  lies  the  absorbing  mystery  of  these  sugar  frauds.  With 
one  voice  the  higher  officials  of  all  the  companies  involved  In  practicing 
systematic  fraud  extending  over  several  years  lift  their  eyes  unto 
heaven  and  plead   innocence  and  Ignorance. 

But  while  they  are  thus  pleading,  we  wish  that  they  mi^bt  be  a  little 
more  explicit,  flere  Is  the  (jucstlon  which  none  of  them  has  answered 
satisfactorily:  What  Interest  could  subordinates  have  in  cheating  the 
Government  out  of  its  Just  dues  when  the  profits  of  their  crimes  went 
to  the  companies  exclusively? 

If  subordinates  were  not  paid  for  their  underhand  work,  then  we 
must  presume  that  they  cheatnd  for  the  very  love  of  cheating,  for  they 
could  not  possibly  t>ehefit  financially  If  men  "  higher  up "  did  not 
appreciate  what  they  were  doing  and  did  not  know,  in  fact  what  was 
being  done.  .      ^     j.. 

Such  devotion  to  the  Interests  of  stockholders  on  the  part  of  subordi- 
nates is  quite  unheard  of.  The  problem  Is  too  much  for  us.  We  give 
It  up. 

But  perhaps  the  Government  will  not  feel  like  xlving  It  up  until  It 
probes  sround  a  bit  longer. 

It  is  apiwtrent  to  everyone  that  the  officers  had  full  knowl- 
edge of  the  Illegitimate  conduct  and  were  parties  to  It  and  par- 
ticipated in  the  profitable  results. 


The  commission  of  these  great  frauds  was  not  confined  to  the 
American  Sugar  Refining  Company  alone.  Others  took  jwtrt  In 
rot>blng  the  Government  of  Its  revenues  and  looting  the  I'ubllc 
Treasury  In  the  same  manner. 

Ari)uckle  Brothers  have  confessed  and  jwild  back  Into  the 
Treasury  $605,000.  How  much  more  they  owe  Is  not  known, 
but  this  large  amount  they  admit,  and  have  [tald  It  over  to  the 
Government. 

I  read  an  account  of  their  complicity  In  this  public  robbery 
from  a  New  York  dispatch : 

[From  the  New  York  Press.] 

New  York.  Deermhrr  iS. 
Arbnckle    Brothers,    generally    credited    with    l¥>lng   the   large«t    inde- 
pendent rivals  of  the  American  Sugar  Uefiniug  Company,  have  acknowl- 
edged that  from  1898  to  11»07  they,  too,  failed  to  pay  to  the  Government 
all  tbe  money  due  as  customs  charges  on  Imported  sugar. 

In  settlement  of  all  civil  claims  against  them  tite  Arbuckles  have 
offere<l.  and  the  Treasury  IVpartment.  with  tlie  concurrence  of  the 
Attorney-General,    has    accepted    payment    of    >0!».'i,riT.'J.       But    criminal 

frosecution  of  those  responsible  will  In  no  wise  be  hampered  or  condl- 
ioned  by  this  aci-eptance. 

The  < Government  has  now  received  the  following  voluntary  restitu- 
tions and  fines  from  importers  of  raw  sugars  : 

The  American  Sugar  Kefinlng  Company   (voluntary),  $2.tK)0.OOO. 

The  American  Sugar  Uefining  Company  (fine  Imposed  by  the  court), 
|1H.%.(MKI. 

Arbuckle  Brothers   (voluntary),  $895,573. 

Total  recovered.  $2.iH.'^0.573. 

To-day's  announcement  of  new  irresularlties  in  the  sugar  Industry, 
ramifvtng  Into  quarters  never  suspectea  by  the  public,  was  made  during 
a  rei-eita  of  tbe  criminal  trial  of  six  employees  of  tbe  American  Sugar 
Kefinlng  Company. 

CASE  PBNDINO  BEFORB  JDBT. 

Messrs.  Stimson  and  Dennlson,  special  counsel  for  the  Government, 
then  gave  out  a  statement  In  part  as  follows  : 

"  In  June  last  we  commenced  an  Investigation  as  to  the  weights  on 
which  duties  were  paid  on  sugar  landed  on  the  docks  of  the  sugar  re- 
finerv  ot  Messrs.  Arbuckle  Brothers,  In  the  port  of  New  York.  The 
memWrs  of  that  firm  voluntarily  gave  us  access  to  their  books,  snd  a 
thorough  Investigation  was  made  of  those  books  snd  of  the  custom- 
house records.  .     ^      ^ 

"As  a  result  a  shortage  was  reported  to  tbe  members  of  tbe  firm, 
and  as  soon  as  they  had  verified  the  <;overnment's  figures  they  volun- 
tsrilv  offered  to  pay  this  sum,  without  suit,  into  the  Treasury  of  the 
UnlttMl  Ststes  Government." 

And  still  another  confesses  Its  Iniquity  In  this  nefarious  busi- 
ness, this  graft  and  public  plunder.  The  National  Sugar  Re- 
fining Comi«auy  voluntarily  admits  Its  particlimtlon  lu  crime 
and  pays  over  $604,304.37.  I  here  again  read  from  a  New  York 
dispatch : 

|604.vt04        IM        SrOAB       DITTT KATIONAL       COIIPAXT'S        BEFCND        MAKKS 

f3,4,'l4,877   COULKCTBO OFKICtAL  STATEMENT  BAYS  ACCEPTANCE  OF  TUB 

MONEY    DOES    NOT   PRE\ ENT   CRIMINAL    PROSECUTION. 

[Special  to  the  Washington  Post.] 

New  Yohk,  Frbruarp  9,  ttlO. 

The  National  Sugar  Refining  Company,  the  fllO.OOO.oOO  corpora^on 
in  which  the  sugar  trust  holds  stock,  has  paid  Into  the  United  States 
Treasury  |rt<)4,.lo4..17.  which  the  Government  has  proved  to  the  satis- 
fsctlon  of  the  National  was  owed  In  duties  on  underweighed  sugar  im- 
ported by  that  company  between  1898  and  ltK»7. 

The  official  announcement  of  the  refund,  as  stated  by  Henry  L.  Stim- 
son and  Wlnfred  T.  IkjuIsou,  the  (Jovernments  special  counsel  in  tbe 
customs  cases  involving  the  underwelgbinK  of  sujrar.  says: 

"  This  payment  has  l>een  accepted  by  the  Se<refary  of  the  Treasury, 
with  the  concurrence  of  the  Attorney-Oneral  and  on  the  recommenda- 
tion of  the  Solicitor  of  the  Treasury  and  the  apei'lal  counsel  for  the 
(Jovernment.  This  settlement  In  no  wise  affe<-ts  the  criminal  proseru- 
tlon  of  any  individuals  who  may  be  shown  to  have  been  responsible  for 
any  criminal  frauds." 

James  U.  Post,  president  of  the  Nstional  Sugar  Refining  Company, 
refused  to-day  to  discuss  the  situation  in  which  his  company  found 
Itself,  nor  would  he  say  anything  In  explanation  of  the  statement  made 
by  him  last  December  that  the  stealing  from  the  iiovernment  bad  l>een 
done.  If  done  at  all,  without  the  knowledge  or  consent  of  any  of  the 
officials  of  the  National  Company. 

The  $604..H04  37  turned  Into  the  Treasury  by  the  Nationsl  brings  the 
total  of  payments  made  by  the  various  sugar  companies  for  short- 
weighed  sugar  importations  and  in  one  case  a  fine  for  short  wei^'hing 
up  to.  In  round  figures.  $:{.434,877.  The  Amerban  Sugar  Uefining  Com- 
pany refunde<l  $>'.<MM».()«Mt.  and  was  fined  |135,000,  and  .\rbuckle 
Brothers  made  a  refund  of  |G95,573. 

These  amounts  are  confessetl  and  paid  Into  the  Treasury. 
How  much  more  Is  yet  due?  They  have  only  ndinitte<1  such  as 
they  could  not  deny.  Now,  five  little  employees  have  l>een  con- 
victed, the  tools  by  which  the  fellows  "  higher  up."  the  bene- 
ficiaries of  this  Illegitimate  work,  who  profittfd  thereby,  are  all 
free  and  so  ftir  unmolestetl.  While  their  tools  languish  In 
prison  these  big  fellows  go  unwliipi>ed  of  Justice,  and  yet  It  Is 
said  an  Investigation  might  fnnilsh  to  some  immunity  from 
punishment.  It  seems  pn>i>er  diligence  Is  not  us***!  In  this  mat- 
ter or  prosecutions  would  be  conducted  which  would  bring  the 
big  fellows  to  Justice.  Is  the  Government  siifflcleiitly  active  in 
pressing  this  matter?  In  this  connection  it  Is  ftn.per  to  rail  at- 
tention to  the  fact  that  the  Goveniment  has  been  Investigating 
the  matter  for  quite  a  while,  and  api^n'Mtly  wlih  much  cau- 
tion—more, mxae  fear,  than  bodes  well  for  a  8i>ee»ly  administra- 
tion of  Justice. 
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I        And  here  in  this  coonection  I  read  the  ceUibrated  letter  of  the- 
United  States  Attorucy-tJeueral,  which  speaka  for  itself: 

WisHiNOTON,  Bundav.  June  rt,  m». 

^^L'?^*"!.^'"'  I^?^*'*'"  ^^^  ^"'  "*«>*  "»•  the  proof  of  •  petition 
Th^t  ,i.r-  .  r"*",^ '^™.*  ^u^r»«  »n  •urport  of  tb*lr  contention 
If^i  -  i^f/""'  1.*'  Vf"'I**'"^°"  *»»■  run  •«  "Tor  of  Messrs.  Par^^ona. 
KiweK  and  llapnw!.  If  the  only  overt  arts  done  to  carry  ont  the  objects 
^,u  M  t^PJf'rr''  ^^•^P  «<-r  were  those  n»ferred  to  la  the  brlt:f.  I 
«h.)uiti  think  th.y  wpre  insufflpif>nt  to  wive  the  bar  of  the  statute. 
.'l^""^^*  enurt  will  b«  made  to  morrow  to  persuade  the  President  to 
L^  I  JT.  •^'°*  7*^,  *®  prevent  th«  lodletmentii,  but,  aside  from  that. 
?i?,J.n«Mj°*°*''  f^*'"L*'..***  returned  against  anyone  If  there  U  no 
reasonable  Rround  to  believe  they  can  be  sustained;  if.  for  Instance,  the 
this'To*  o  ^"^^  ■"  «•*•"■'/  barred  by  th«  statute.     I  need  hardly  say 

jiJ!!^*i*  '*r*°*  *"  '™P»"'''s  "P^-n  you  is  that  If  you  have  any  reasonable 
t!l?r«JM  -  "'/i**fw  -^'""  *'*'^^''  •'•'*  t^«  ^"na  Ja'y  «sk  tne  court  for 
1^  .^.  i^^T-  •£  *''■*  "  ""*  '•'■slble.  that  yon  advise  the  department 
l^'uM,  ^^  charges  on  which  you  rely  to  save  the  statute  before 
?o  nl  L  tV^f*  '^M,'"''  f*?'*''!*'  rr^»»«>t  In.  You  may  telephone  either 
olU^n  tllte       inc  ^  *'"'  **'  ""^  department  when  you 

OeOtGl    W.    WlCKBRSnAM. 

_^^- J'~r,-^-\ ^  •™  wrltlnK  from  my  house  and  have  no  copy  of  this,  wUJ 
JtHi  kindly  have  yoar  typewriter  make  and  send  me  a  copy? 

Now,  Mr.  Speaker,  this  letter  reflects  but  litUe  commeutlatorv 
or  diligent  action  in  this  matter  and  is  not  calculated  to  insi»ire 
grwit  confidence  in  siiiiport  of  a  vi^'orous  prosecution.  Too  much 
J«olintude  l8  manifested  in  It  regarding  the  statute  of  lUuita- 
tlons,  a  matter  which  ^oold  concern  the  defense  rather  than 
the  prosecution. 

What  Is  true  at  New  Torlv  rogarding  these  fratjds  is  true  at 
Isew  Orleans  is  now  charged,  and  the  public  demands  an  iuves- 
Ugation  and  the  whole  truth  made  Itnown  to  the  world. 

Hut,  sir.  another  pliase  of  the  sugar-trust  manipulation  de- 
serves attention  by  Investigation— the  sile  of  the  friar  lauds  to 
the  sugar  trust.  A  resolution  for  this  purjKkse  has  by  a  strict 
party  rote  just  been  tabled.  It  indicates  the  course  of  the  Re- 
publican party  on  those  Important  matters  of  ptibllc  concern 
>o  public  message  reganliug  this  investigation  from  the  Whit»» 
Hotise  intervened.  These  sugar  frauds  when  sifted  promise  to 
surimss  the  great  Belknap  frauds  of  1876,  which  shocked  the 
Nation  at  their  bt>ld  high-handed  conduct  and  criminal  plunder 
of  the  public  revenues. 

In  the  organic  act  creating  the  Philippine  government  It  was 
providedthat  no  person,  company,  or  corporation  could  purchase 
over  2,500  acres  of  the  government  lands.  The  holdings  of 
any  one  person,  company,  or  corporation  cojild  not  exceeil  this 
number  of  acres— a  wise  and  wholesome  provision  under  con- 
ditions existing  there. 

oo^fl^^**''^'"'''"''"^  purchased  the  friar  lands,  consisting  of 
^.(•00  acres,  at  $18  per  acre.  The  sugar  trust  l(x>ke<I  uihmi 
these  lamis  with  covetous  eyes  and  sellish  desires,  because  of 
their  rlehneM^  cheap  labor,  and  opitorttmitles  for  cheap  prwluc- 

ih?;  Jil.Vit  ?*''"^  i"*"*"  legislation  it  first  secured  a  provision 
that  auO.tXW  tons  of  raw  sugar  should  be  admitted  annually 
from  the  I'hilippine  Islands  free  of  duty.  Securing  this  great 
concession,  amoiiuting  to  about  $12.«KH),000  a  year  as  a  gift  it 
then  negotiates  with  and  purchases  from  th^  Government  55  000 
acres  of  the  beet  of  the  sugar  lands  contained  in  the  friar  poK^es- 
sions,  as  rich  and  prwluctlre  for  stigar  production  as  there  is  in 
the  world,  for  the  paltry  sum  of  $C  per  acre— one-third  of  what 
the  Government  gave  for  them  and  about  one-twelfth  of  tlieir 
actual  vahje.     This  deal  was  consummatetl  within  about  four 

STb!!?v.«rt  *"  "^P''r;?i.?.'  ^^  '"'^  regulating  the  admission 
Jif  ™.**^*"""''**^*^  **'  rhiiippine  raw  sugar  fi^'c  of  duty 
The  ^ar  I>e|)artn»ent  made  the  deal  and  the  Attorney-General 
of  the  TTnite.1  States,  the  legal  adviser  of  the  GoveS^^ent?  *S^?e 
an  oplu  on  conflrming  the  action  and  sustaining  the  title  thus 
i^  '^  ^  ^^  f"r"'"  trust-an  opinion  which  has  been  criti- 
S.-  Jl^  «n9^>»nd  by  every  disinterested  eminent  lawver  who 
Jas  reviewed  t  and  the  statute  upon  which  it  Is  bas^.  The 
Dasis  upon  which  the  opinion  proceeds  In  disposing  of  this  great 
bjdy  of  the  ptiblic  domain  lor  this  insignificant  price  is^at 
in^l  ft  J'tht^if  ^^•'•^  «^?!^red  after  the  organic  act  was  passed. 
and  for  this  reason  the  iiniitatinn  of  2,500  acres  did  not  apply—  i 
fi«^^*i     ^^  "'  statutory  o.ustruction  which  no  doubt  Is  a  revela-  ' 

ia.,U**t»^'^^Tvfi,*^'"K"*'  """^  '*y^^  "  ^"Id  ^  properly 
IMined  the     AMekersham  rule  of  limitations "  *-    *-     j 

*r?r\!?/h  "'  »»7|^«^t'"R  tl»^  P»'blic  rights  and  the  public  prop- 
jrty  lK.th  are  thus  frittered  away  to  the  "special  interests" 
:^i  ^**i'"_f"'"ichmeut  and  to  enable  them  to  pluwler  the  public 
»mi  extort  greater  profits  from  the  helpless  cousmners  of  the 

iJu^tuZf'^V^''  well-known  facts,  the  Indisputable  evidence, 
to  both  of  these  important  matters  of  great  public  concern 
»S?Eln112  be  no  good  reason,  I  submit,  for  deferring  an  investl- 
S.  denv'it  ^n"*^  ^'"^^  f."'*  *boroughly  sifting  b^.th  of  them, 
ro  deny  It  wil  arouse  public  opinion  and  create  the  belief  that 
thosc^    responsible    are    covering    up    the    real    conditfonl^  X 


enormity   of   the   wrongs   committed,   and    shielding   the   real 
culprits. 

Let  It  be  made  now  and  let  It  be  made  In  earnest,  so  that  the 
public  will  have  confidence  in  the  result 

A  resolution  introduced  by  Mr.  Mabtin  of  Colorado  to  in- 
vestigate this  questifwiable  traiisjiction  has  been  voted  down  by 
the  UepubUcan  majority  in  this  Uouse,  and  the  Investigation  of 
this  sale  has  been  denied.  The  searchlight  of  truth  should  be 
turned  on  and  the  facts  connected  with  It  be  given  to  the 
public  In  order  that  the  whole  truth  may  be  known.  This  stkle 
was  made  in  violation  of  the  plain  provisions  of  the  statute 
and  against  the  best  interests  of  the  people,  and  the  sugar 
barons  should  be  made  to  restore  these  lauds  to  the  Government 
and  the  sale  declared  rescinded.  By  it  they  not  only  reolize 
annually  a  net  sum  of  $12,<X)0.000  because  of  the  product  being 
admitted  free  of  duty,  but  they  have  cleared  an  immense  for- 
tune in  the  purcliase  of  these  hinds  on  account  of  the  low  price 
paid  for  them. 

On  account  of  existing  comlltlons  In  those  Islands,  raw  sugar 
can  be  protluced  and  loaded  on  board  of  ghii«  for  60  cents 
per  hundred  pounds;  the  trans{H>rtatlon  charge  from  the  Islands 
to  .New  York  Is  24  cents  ixjr  hundred  pounds;  so  that  the  sugar 
trust  can  produce  raw  sugar  there  on  lis  valuable  possessions 
thus  acquired  and  deliver  the  same  at  New  York  at  a  total 
cost  of  84  cents  iier  hundred  pounds. 

The  sugar  trust  has  been  the  recipient  of  very  valuable  con- 
8i<!eraiion  at  the  hands  of  the  Republican  party,  much  to  the 
detriment  of  the  pe.iple  of  this  countrv. 

For  the  tost  twelve  years  under  tlie  Dinglev  law,  and  It  re- 
mains practically  unchanged  In  the  I'ayne  law.  by  virtue  of  the 
tariff  alone  It  has  realized  a  net  profit  which  it  has  never 
earned,  and  which  it  could  not  have  collected  had  it  not  been 
for  the  tariff  on  sugar  of  2  cents  a  pound  on  every  pound  of 
sugar  wnsumed  In  the  Unittnl  States,  which  has  amounted 
for  each  year  of  the  entire  twelve  to  $143,000,000.  and  for 
the  entire  twelve  years,  $1,716,000,000.  This  Is  the  sum  the 
consumers  of  sugar  have  paid  as  tribute  to  the  sugar  trust 
because  of  the  tariff  on  sugar,  and  this  sum  they  would  not  have 
had  to  pay  If  there  had  been  no  tariff  on  sugar.  This  Is  the 
amount  the  sugar  trtist  has  been  able  to  extort  from  the  people 
by  vlrtwe  of  the  tariff  alone.  By  aid  of  the  tariff,  on  one  hand 
It  plundered  the  people,  and  by  dlshotiest^-,  on  the  other  It 
defrauded  the  Government  by  false  weights  out  of  millions  of 
revenue. 

No  crowd  of  bandits  ever  plundered  or  pillaged  their  vlc- 
tlnns  more  mercilessly  than  have  the  sugar  barons  the  people 
?K  ,?®  Government  during  their  reign  under  the  legislation  of 
the  IJepublican  party.  Thirty  miUion  dollars  Is  an  enormous 
sum  to  embesale  from  the  Government  by  false  weights.  Th  « 
revenue  the  Government  needs,  and  the  people  exi>ect  It  to 
be  recovered  and  the  felons  who  have  defrauded  the  (Jovern 
ment  promptly  and  severely  punished.  Tlie  five  clerks  who  are 
now  in  pri.son  for  the  commission  of  these  frauds  are  not  the 
only  ones;  the  real  felona  In  this  matter,  the  men  who  managed 
and  conducted  the  business  affaii-s  of  these  sugar  couniulS 

?or  t^h^JMlri"*''  ""'^  ?^  P'^'^'^'^  '^"^^  ^'^"'*l  be  punished 
for  these  high  offenses,  and  a  searching  Investigation  will  d^ 

♦ilt  ^^«  ^u^V"^  *'^''  °°  ^^  '^^^^'  ''e^tore  the  stolen  i^ivenues 
to  the  Public  Treasury,  punish  tlte  real  offenders  who  pn>tittH» 
by  these  frauds  and  vindicate  justice.  I.et  the  guilty  be  brought 
Z  Jr,  Jf"^'  ^  ""u*'  fonipiete  exposure  made,  full  and  adequate 
restitution  fumishetl  for  every  wrong  done  in  this  matter  The 
public  demands  nothing  more  and  will  be  satisfied  with  nothlne 
less,     [.\pplause.]  v.iut.i|s 

Mr.  HILIj.    Mr.  Speaker,  a  {larliamentarr  Inquirv 

Mr.    FITZGERALD.     Mr.    Speaker,    I    move    the    previous 
question.  t"»^'t"UB 

Mr.    HILL.    The    resolution    Is    now    pending    before    the 
House 

Mr.  PARSONS.     Will  the  gentleman  from  New  York  vleld 
me  another  minute?  ■* 

.  ^/ ,X^'"^S^^^^:_  ^^"^  Speaker,  have  I  any  time  remain- 
ing?   The  gentleman  from  New  York  wants  a  moment 

V  Jk  ,/^^¥H^^-  }  ^"^  ^'^^  ^^^  gentleman  from  New 
lork  hali;  a  minute,  as  I  will  have  to  move  the  previous  queJ^ 
tlon  in  that  time.  h^^=^ 

.^?\^\  ^^J^SONS.     Mr.  S|)eaker,  It  seems  to  be  not  well  known 

i5f^*^i^!  ^"*  ''•^  ^^^  '^"^  t'-'^l  «n  r^^gard  to  these  sng^ 
frauds  that  the  directors  of  the  American  Sugar  Refining  C»)m- 
pany  voluntarily  went  on  the  stand  and  submitted  themaeWM 
to  cros.s-exainination,  and  thev  argued  that  as  they— — 
Mr  Vvi7CvnxT^^  Vr  ^«»tleman  permit  a  question? 

IV,  )Jf'^^'^.^    (continuing).      They   claimed    that   as    ther 

knew  nothing  about  the  frauds,  no  penalty  could  be  fmposS 
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upon  the  company.  The  judge  ruled  that  it  made  no  difference 
whether  they  knew  any  tiling  about  the  frauds  or  not;  that  If 
the  man  on  the  dock  knew  about  the  frauds  a  penalty  could  be 
iuiiK»84M  u|Min  the  company. 

Mr.  HILL.    Mr.  Sjieaker,  I  rise  to  a  parliamentary  Inquiry. 

The  SPllAKER.    The  gentleman  will  state  it. 

Mr.  niLI>.  If  the  previous  question  Is  voted  down,  will  the 
resolution  then  l»e  o|>en  to  amendunHit? 

The  SPi:AKi:ii.     Tlie  gentleman  umlerstands 

Mr.  HILL.    It  is  a  fair  question,  and  I  would  like  an  answer. 

The  SPEAKER.  The  Chair  would  recognize  the  gentleman 
from  Connecticut  for  a  moment.  What  the  gentleman  from  Con- 
nwticut  would  do  tlie  Chair  does  not  know. 

Mr.  MADDl-IN.     Mr.  Speaker,  a  itfirliamentary  Inquiry. 

The  SPE.\KER.     The  gentleman  will  state  It. 

Mr.  MADDEN.  If  the  previous  question  Is  voted  down, 
would  the  resolution  of  the  gentleman  from  New  York  be  buI>- 
ject  to  amendment  if  the  amendment  did  not  change  the  i»riv- 
ileged  character  of  tlie  resolution? 

The  SPK.\KER.  It  occurs  t..  the  Chair  that  every  Member 
of  the  House  understands  what  the  rule  is.  The  pi>»i'^^ltlon  Is 
subject  to  an  aiiiendinent  unless  there  is  some  motion  made 
and  carried  to  Interfere  with  it.  Then  a  motion  fi>r  the  pre- 
vious question  would  bring  the  Hoiise  to  a  direct  vote  without 
amendment.     The  question  Is  on  ortlering  the  previous  question. 

The  question  wns  taken,  and  the  Chair  announced  the  noes 
seemed  to  have  It. 

On  a  division  (demanded  by  Mr.  Fitzgekald)  there  were — 
ayes  95,  noes  121. 

Mr.  FITZGERAIJ).  Mr.  Speaker,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  najs  were  ordered. 

The  question  was  taken;  and^there  were — yeas  104,  nays  149, 
answered  "present ''  19,  not  voting  117,  as  follows: 


YEAS— 104. 

Adair 

Dirkinaon 

niiBiphreys,  Misa 

.  Rniirh 

Adamson 

Dickson,  Miss. 

James 

Ki<linrdson 

Ali'xander,  Mo. 

rues 

.Tumleson 

H  lor.  Jan 

Anderson 

Dixon.  Ind. 

Johnson.  Ky 

Roliiniwirt 

Panihnrt 

Dris.oll.  D.  A. 

Joni's 

ICod'lenlM'ry 

Partlett.  Ga. 

Bdw  irda.  Oa. 

Kcliber 

IJot  luTniel 

Beal  I.Tex. 

Flov.l.  Ark. 

Kltchln 

8a bath 

Itoehnc 

Foat.  r.  III. 

Korbly 

Sharkl.  ford 

Itooher 

GalUgher 

Moyd 

Sliarp 

norland 

earner.  Tcx- 

lIcDermott 

Sh»ppard 

Brantley 

Garr»tt 

M.rienry 

Sherwood 

S^T- 

G'llle-ple 

Mnfon 

Sims 

GIksi; 

M.H»:iiire,  Nebr. 

IS'.nyden 
Smith,  Tex. 

pvrns 

OodT«ln 

Mnrtln.  Colo. 

fiindler 

(iordon 

Moon.  Tenn. 

Sparkman 

t'aiiln 

Giaham.  III. 

Moore.  Tex. 

Stanley 

Clark.  Fla. 

Gr<K-J 

klorrlaon 

Stephens,  Tex. 

nark.  Mo. 

Hardv 

Nleholls 

Talbott 

Colllor 

Harrison 

OTonnell 

Thomas.  Ky. 

ronrr 
Tor.  Ind. 

Hay 

Helm 

Oldfield      • 

TlKMnan.  N.  C. 

l'n<l'„'ett 

Ton  Velle 

Vox,  tdilo 

llenrv,  Tex. 

I'age 

Turnbull 

Cravena 

HoTiston 

I*almer.  A.  M. 

W::tklna 

Cllllop 

Ilownrd 

I'eteni 

W.'M. 

I>ent 

IluKbes.  Ga. 

Kaiu<>y 

W.ls* 

Denver 

Hull.  Tenn. 

Randell.  Tex. 

Wickliffo 

NAYS— 149. 

Allen 

Fish 

Kilstermann 

PoiDdexter 

Andrns 

Focht 

I^ancbam 

I»ratt 

Antbony 

FordneT 

iJingley 

Prav 

Anatin 

FOKS,  III. 

Law 

Prince 

Itlltt'S 

FulU-r 

Lawrence 

Ueeder 

It.nnet,  N.  T. 

Gardner.  Mich. 

I^'nroot 

Revnolds 

PIntrbam 

Gardner,  N.  J. 

Llndherrh 

Sootf 

lU.utell 

(Jlllelt 

LoiKleniilager 

Sheffield 

Piirke,  Pn. 

GoeNjl 

I.owden 

Plemp 
Smith.  Cal. 

Hurke.  8.  Dak. 

Good 

I.nndln 

Itutler 

Graff 

Wc4all 

Bmltb.  Iowa 

CiiMer 

Grlest 

McCreary 

Smith,  .Mich. 

ranipl^ell 

Cironna 

MtCredle 

Soiitbwlck 

rary 

Gucnaey 

MrKtnley.  III. 

Si>erry 

Ciissidy 

HauxH- 

MrKluney 

Stafford 

Clrinnian 

Ilaiii.lton 

Mcljichlan.  Cal. 

Steenerson 

Cole 

Hanna 

Mrl  .".ughlln,  Mlch..Ster!inK 

Cook 

llaii;.'en 

Madrlen 

StevenK.  Minn. 

Coof.er.  Pa. 

Ilawley 

MiKlUon 

SMirKl"^ 

Coojjer,  Wla. 

Hayes 

Miinn 

Sulloway 

Cowles 

H.MbI 

Martin,  S.  Dak. 

Swasey 

Croaker 

Henry.  Conn. 

Miller.  Kans. 

Taylor,  Ohio 

Crow 

Hill 

Millln;;ton 

Tener 

Crumpncker 

llinsliaw 

Morgan,  Mo. 

Tbistiewood 

Itavidaon 

How«ll.  I'tah 

Morgan,  Oklo. 

TilKoa 

Da  via 

Howland 

Mors« 

Tlrrell 

Dnwnon 

Hnbhard,  Iowa 

Mnrd'^ek 

Townsend 

Denliv 

Hiitr 

Miirpby 
.  Neodham 

Volstead 

Diekema 

Huin,>hrey.  Waah 

Wanger 

I>.«lds 

Johnson,  Ohio 

Norrla 

Washburn 

I>iiil>er 

JoVCt 

Nre 

We«.k'« 

Drtsooll.  M.  E, 

Kelfer 

nirott 

Wh.-elef 

I  (Wight 

Kdw'krds,  Ky. 

Kendall 

f>linsted 

Wiley 

Kennedy.  Iowa 

Palmer,  H.  W. 

Woods,  Iowa 

Kills 

Kink  lid,  Nebr. 

I'arker 

Young,  Mich. 

Klrlnn 

Knapp 

Payne 

KnKlebrlgbt 

Kno«-|and 

I'lckett 

Faasett 

Kronmillcr 

Plum  ley 

Alken 

Itarleson 

Clayton 

F^taiierald 

Fornes 


ANSWKUED 
Fowl.  Maas. 
Gonlden 
Graham,  Pa. 
Grant 
Greene 


PRESENT  ."—19. 

Herd  wick 
Kahn 

Kennedy,  Ohio 
I.amb 
McMorran 


Paraona 
Raaaell 
Sberley 
Btaaoa  .  I 


NOT  VOTING— 117. 


Ellerbe 

Ksch 

Estoplnal 

Falrcbild 

Ferris 

Flnley 

Flood,  Va. 

Foelker 

Foster.  Vt. 

Foulkrod 

Fowler 

Gaines 

(iardner,  Maas. 

Garntr,  I'a. 

Gill,  Md. 

Gill.  Mo. 

tiilmore 

GoldfoKle 

Hamlll 

Hamlin 

Ihimmond 

Hetlin 

Hicslns 

Illtrbrock 

Hobaon 

Holllngsworth 

How.-ll.  N.  J. 

Hiibl*rd.  W.  Va. 

Hii;.'bes.  N.  J. 

Hughes,  W.  Va. 


Hall,  Iowa 
Johnson,  S.  C. 
Klnkead,  N.  J. 
Konp 
I.anan 
I.attu 

Legaro 

Levr 

Lindsay 

Llvlnk'sfon 

!/)n;,'Worth 

I.ocd 

WcGulre.  Okla. 

Ml  Klnlay,  CaL 

Mally 

Maynard 

Mays 

Miller.  Minn. 

Mondell 

&(oon.  I'a. 

Moi>re,  I'a. 

Morehead 

Moss 

Mux  ley 

Mudd 

Nelson 

I'attersoB 

Pear re 

Pou 


Pnjo 
Knnsdell.  La. 

Held 

Rhinock 

Roberts 

Uo<leuberg 

Rucker,  *'olo. 

Uucker,  Mo. 

Saunders 

Slmuioaa 

8mall 

Bnapp 

Splght 

Sulxer 

Tawncy 

Tavlor,  Ala. 

Taylor.  Colo. 

Thomas,  Ohio 

I'nderwood 

Vre<»land 

W:llI»C« 

Willett 
Wllmm.  IlL 
Wilson,  l»a- 
Wo<id.  N.  J. 
Wo<»dyard 
Young.  N.  T. 


.Vlexander,  N.  Y. 

Ames 

.\ns!.crry 

.\nbbrook 

Ilarrliteld 

Hare  lay 

llani.ird 

Barthf  Idt 

Hartlett,  Ner. 

Itell.  <;a. 

Denut'tt,  Ky. 

Itowers 

Hra.Il.y 

ltruuK.<uird 

Itrownluw 

J'.iirh'iijh 

Hiirnett 

<"nl<leihtad 

c.iiitriU 

Caprt  n 

<  '.irter 

t  line 

C.K-ks.  N.  T. 

( 'o!iiln>y 

Covington 

Craljr 

C\)rrier 

l>alrell 

lioiiiilas 

Durey 

So  the  demand  for  the  previous  question  was  rejected. 

The  Clerk  announced  the  foUov^ing  additional  pairs; 

For  the  remainder  of  the  sessloo : 

Mr.  MoB£itEAD  with  Mr.  Pou, 

I'm  11  further  notice: 

Mr.  I>ocGi.As  with  Mr.  Taylor  of  Colorado. 

Mr.  Wilson  of  Illinois  with  Mr.  Spight. 

Mr.  Tiio^AS  of  Ohio  with  Mr.  SACND£BJk 

Mr.  P»:.\BaE  with  Mr.  Matnabd. 

Mr.  Moxi.i:t  with  .Mr.  Livingston. 

.Mr.  McMoRRAN  with  Mr.  Pcjo. 

Mr.  MoNDKXL  with  Mr.  I.lA.tta. 

Mr.  MiLLKB  of  Minnesota  with  Mr.  HoBSON. 

Mr.  Ix)rD  with  Mr.  FYood  of  Virginia. 

Mr.  Hull  of  Iowa  with  Mr.  Febkis. 

Mr.  FAiBciiiUi  with  Mr.  Cbaig. 

Mr.  CovDRFY  with  Mr.  Cov^NGTON. 

Mr.  Alfxanpeb  of  New  York  with  Mr.  Foss  of  Manacbusetts. 

Mr.  WooDYAKD  w:ith  Mr.  Habowick. 

Mr.  Kahn  with  Mr.  Cabtkb. 

T'ntil  Monday,  April  18,  1910: 

Mr.  Moon  of  Pennsylvania  with  Mr.  Sisson. 

For  the  balance  of  the  day: 

Mr.  Mudd  with  Mr.  Reid. 

Mr.  FoWLEB  with  Mr.  ELt-FBRE, 

Mr.  Kopp  with  Mr.  Ansberby. 

Mr.  Gaines  with  Mr.  Ruckeb  of  MissourL 

Mr.  IX)NGWOBTii  with  Mr.  Gabbett. 

Mr.  I^aff.an  with  Mr.  Lee. 

Ui>on  tliis  vote: 

Mr.  NEIJ30N  with  Mr.  Bublk.son. 

Mr,  SISSON.  Mr.  Speaker.  I  would  like  to  know  if  the  gen- 
tleman from  Pennsylvania  [Mr.  Moon]  voted. 

The  SPEAKER.     lie  did  not 

Mr.  SISSON.  Then,  I  desire  to  change  my  vote  of  "aye"  to 
"  present." 

The  name  of  the  gentleman  from  Mississippi  [Mr.  Sibsor] 
was  called,  and  he  voted  "  present" 

Mr.  FITZGEP^VLD.  Mr.  Speaker,  I  am  paired  with  the  gen- 
tleman from  Pennsylvania  [Mr.  Dalzell].  I  voted  "aye,"  but 
desire  to  vote  "  present" 

The  name  of  the  gentleman  from  New  York  [Mr.  Fitzgebau>] 
was  called,  and  he  voted  "  present." 

The  result  of  the  vote  was  announced  as  above  recorded. 

Mr.  HILIj.  Mr.  Speaker,  I  offer  the  following  amendment  to 
the  resolution. 

The  SPEAKER.    The  Qerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Insert  in  line  2  after  the  word  "  House,"  "  If  not  Incompatible  with 
the  public  Interests." 

Mr.  HILI>.  Mr.  Speaker.  I  yield  five  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Burke],  aixl  then  I  shall  ask  for 
the  previous  question  on  the  amendment  ai>d  the  resolution. 

Mr.  BURKE  of  Pennsylvania.  Mr.  .<\i>eaker,  the  amendnietit 
offered  by  the  gentleman  from  Connecticut  has  to  do  with  tho 
good  faith  that  exists  t>etween  the  two  great  departments  of 
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this  Goveniuient.  The  proposition  advanced  In  the  original  reso- 
lution of  the  gent Itnnnu  from  New  York  [Mr.  Fitzgebald)  would. 
If  It  had  been  8ucn'8«fiilly  voted  through  the  House,  have  coui- 
IielJetl  the  I*re»»id.-nt  of  the  United  States  to  make  public  every 
vital  secret  r««latiug  to  these  prosecutions  now  in  the  hands  of 
the  prosecuting  officers  of  this  Government 
There  could  only  be  one  possible  result,  which  would  be  by  no 
-means  or  In  any  manner  iMMiefichil  to  the  doveniment,  but  W()uld 
be  of  i^reat  interest  and  benclit  to  those  on  the  other  side  of  the 
case.  The  charge  is  made  upon  the  floor  that  the  Judicial  De- 
partment had  done  nothing  whatever,  virtually,  to  prosecute  the 
men  higher  up;  and  in  the  same  breath  declarations  were  n-ade 
that  men  of  the  very  highest  standing  in  the  community  in  New 
York  have  been  Indicted,  a  contradiction  In  itself,  which  should 
cause  the  original  charge  tt»  fall  flat.     Now,  on  the  7th  day  of 

Deoenil»er  the  Tresident  of  the  Unite<l  States ^ 

Mr.  FITZC;KKALD.  Does  the  gentleman  refer  to  me  per- 
Boually  as  making  a  stateuient  of  that  kind? 

Mr.    BUKKE   of   Pennsylvania.     The   gentleman    from    New 

York  did  not  make  that  statement,  but  It  was  made 

Mr.  RAINEY'.  Does  the  gentleman  mean  that  I  made  that 
statement? 

Mr.  BURKE  of  Pennsylvania.  The  gentleman  from  Illinois 
made  that  statement. 

.Mr.  R.\INF:y.  As  growing  out  of  the  customs  fratids*  I 
said,  on  the  contrary,  that  no  man  prominently  connectetl  with 
the  .sugar  trust  had  been  indicted,  but  simply  the  $1S  a  week 
employees. 

Mr.  FITZGERALD.  The  gentleman  does  not  understand 
that  the  indictments  grew  out  of  the  charge  that  the  American 
Sugar  Reflning  Company  has  been  guilty  of  consj>iracy  in  the 
extermination  of  its  rival,  the  Pennsylvania  Sugar  Refining 
Company,  and  that  that  had  anything  whatever  to  do  with  the 
customs  fraud.s.  which  is  the  subject-matter  of  this  resolution. 
.Mr.  BURKF^  of  Pennsylvania.  I  n^'ognize  the  gentleman's 
ability  to  indulge  in  special  pleading;  but  the  purpose  of  his 
resolution  apparently  is,  in  the  light  of  the  debate,  to  bring 
into  question  the  policy  of  the  administration  in  the  prosecution 
of  the  men  Involved  in  these  frauds,  and  I  say  In  answer  to  the 
charge  that  one  of  the  leading  gentlemen  on  the  other  side,  at 
the  time  it  was  made,  indicated  the  fact  that  men  of  the  very 
highest  standing  had  already  been  indicted,  and  indicted  by  the 
-4re<1eral  Covenunent. 

Mr.  FITZ(iKK.\LD.  The  gentleman  is  entirely  mistaken. 
The  gentleman  does  not  understand  that  the  resolution  is  bused 
upon  soms  existing  facts. 

Mr.  BURKE  of  Pennsylvania.  The  fact  In  this  case  is  tha*  on 
the  7th  day  of  Dtvember  the  president  of  the  United  States 
asked  the  Congress  to  withhold  its  investigation,  or  suggestwl 
the  propriety  of  wlthlioiding  its  investigation,  in  view  of  the 
fact  that  the  pro|)er  dei»artment  of  the  Government  was  then 
and  there  engaged  in  an  iuvestijratlon  involving  prose<iriug 
the  men  luvolveil.  Now,  we  recognized  that  It  was  due  the 
President,  and  in  recognition  of  our  own  duty  under  the  circum- 
Btancea.  and  we  concluded  that  Congress  should  withhold  any 
action  In  that  behalf,  because  Congress  was  willing  to  take  the 
word  of  the  Presi<ient  on  the  7th  day  of  Deceml)er.  Now  when 
the  resolution  offered  by  the  gentleman  from  New  York  was 
under  consideration.  I  suggesteil  that  we  add  to  It  an  anwnd- 
ment.  that  the  President  should  reiwrt  to  Congress  whether  or 
not  there  were  any  facts  that  make  it  improi)er  or  unwi.se  for 
Congress  to  indulge  In  a  public  investigation  at  this  time-  and 
the  gfiitleman  fn>m  New  York  declinetl  to  accept  that  amend- 
ment. Now.  what  was  the  purpose?  The  purpose  of  the  origi- 
nal resolution  was  to  ascertain  from  the  President  whether  in 
his  Judgment,  It  was  wise  at  this  time  to  interfere  by  a  pui»Iic 
Investigation  with  the  work  now  being  done  by  the  executive 
deriartmenL  Then,  in  complying  with  it,  there  could  be  but  one 
result. 

The  President  would  make  that  known.  I  take  It  In  a  cnte- 
gorical  auf^er  to  Congresi*.  and  It  would  be  perfectly  proper 
for  hitQ  to  do  so:  and  if  we  were  willing  to  take  his  word  on 
the  7th  of  December,  that  it  was  inexpedient  to  make  that  in- 
Testlgatlon  then.  I  for  one  am  willing  to  take  his  word  to-mor 
row.  if  he  makes  the  statement  that  it  is  unwise  and  inexpe- 
dient because  of  existing  facta  and  the  work  being  done  bv  the 
Dei«rtment  of  Justice.  ^ 

Mr.    FITZGERALD.     The   gentleman    will    take   the    Pn-si 
dent  8  word  for  that  five  years  from  now  as  he  does  now. 

Mr.  BURKE  of  Pennsjivania.     I  am  always  willing  to  take 
the  word  of  the  I'resident  of  the  United  States  in  this  case  as 

JKT'i'?  uif  «**^.ri!'*"'^  **"  ^^^  ^^"^  ^""^  o'  *  President  of 
the  United  State*  if  he  was  elected  by  the  Democratic  partv 

I  am  not  one  of  those  vho  are  willing  to  stand  on  this  floor  when 

honest  pubUc  men  are  bein«  impeached  throughout  the  country 


and  Justify  myself  to  be  regarded  as  one  of  those  in  this  Con- 
gress who  indulge  in  implied  Inniejichmeiits  of  other  depart- 
ments of  the  Government,  when  we  should  do  all  in  our  jwwer 
to  sustain  their  dignity  and  increase  the  c<»nfldence  in  which 
they  are  held  by  the  American  people.     [Applause.) 

Mr.  HILL.  I  move  the  previous  question  on  the  amendment 
and  resolution  to  Its  passjjge. 

The  SPRXKER.  The  gentleman  from  Connecticut  demands 
the  previous  question  on  the  resolution  and  amendment  to  final 
passage. 

The  question  was  taken,  and  the  previous  question  was 
ordered. 

The  SPE.4KER.    The  question  Is  on  the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  agreed  to. 

On  motion  of  Mr.  Hiix.  a  motion  to  re<'onslder  the  vote  by 
which  the  resolution  was  agreed  to  was  laid  on  the  table. 

MINOBITY   VIEWS. 

Mr.  L-\MB.  Mr.  Speaker,  I  ask  unanimous  consent  to  file 
the  minority  views  (Report  No.  969,  pt.  2)  of  the  Conmiittee  on 
Agriculture  on  the  bill  H.  R.  2407.3. 

The  SPHAKER.     The  gentleman   from  VIrglnIn   asks  unani- 
mous consent  to  file  the  minority  views  on  the  bill  H   R.  24073 
the  title  of  which  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Ihrt.^.*.!^  "I*!  TerritoriM  and  with  for-Uu  nations,  and  to  remove 
m!rJ;''l!J"K''  /'■'""^''k  "P^  i"  prohibit  the  transmission  of  certain 
mpssasos  hy  tHoffraph.  triephone.  rable.  or  oth.-r  means  of  communica- 
tion between  States  and  Territories  and  foreli;n  nations.  """"«"« 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

•MESSAGE    ntOM    THE    BKTX.KTE. 

A  mewwige  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  agreed  to  the  amendments  of  the 
House  of  Representatives  to  bills  of  the  following  titles: 

S.  1.381.  An  act  to  provide  for  the  construction  of  a  revenue 
ctitter  of  the  first  class  for  service  in  the  waters  of  Key  West, 
r  la. :  and 

S.1751.  An  act  to  amend  an  act  entitled  "An  act  creating 
the  Mesa  Verde  National  Park,"  approved  June  29.  190C. 

The  mes.sage  also  announce<l  that  the  Senate  had  passed  bills 
of  the  following  titles  In  which  the  concurrence  of  the  House 
of  Representatives  was  requested: 

S.;i020.  An  act  for  the  relief  of  Seraplo  Romero,  late  post- 
master at  1^8  Vegas,  N.  Mex. ;  .  i~  i. 

S.  7.3G0.  An  act  to  give  consent  of  Congress  to  the  btilldlng  of 
a  bridge  by  the  cities  of  Marinette.  Wis.,  and  Menominee, 
Mi«h..  over  the  Menominee  River: 

*  ^'  '?^;.,'^°   ^^^   *°  -authorize   the   extension   of   Underwood 
street  NW. ;  ^^ 

\'W  ^^^'  '^^  "^^  ^^  authorize  the  extension  of  Van  Buren  street 

S.  rK379.  An  act  for  the  erection  of  a  statue  of  .MaJ.  Gen 
Nathanael  Greene  ujwn  the  Guilford  battle  ground  in  North 
Carolina; 

S.  ;Jt571.  An  act  providing  for  the  promotion  of  Chief  Boat- 
swain Patrick  Deery,  United  Statps  Navv;  and 

S  .319«^,.  An  act  to  authorize  the  sale  of  the  Fort  Walla  Walla 
Military  Reservation. 

ENROLLED  BILLS  8IGNFD. 

Mr.  WILSON  of  Illinois,  from  the  n.nimlttee  on  Enrolled 
Bills.  re|H>rted  that  they  had  examlnttl  and  found  truly  en- 
rolled bill  of  the  following  title,  when  the  Sr>eaker  sit'ued  the 
sa  me :  "  " 

II.  R.  215«0.  An  act  granting  pensions  and  Incn^ase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 

The  SPpKER  announced  his  signature  to  enrolled  bill  of 
the  following  title: 

S.410S.  An  act  to  reftmd  certain  tonnage  taxes  and  llrht 
dues  levied  on  the  steamship  Montara.  without  register. 

SENATE  BILLS  BEFERBED. 

Under  clause  2  of  Rule  XXIV  Senate  bills  of  the  followlnjr 
titles  were  taken  from  the  Speaker's  table  and  referred  to  their 
appropriate  committees  as  indicated  below : 

S  .-ilOG.  An  act  to  authorize  the  sale  of  the  Fort  Walla  Walla 
Military  Reservation— to  the  Committee  on  Militarv  Affairs 

S.  .3071.  An  act  providing  for  the  promotion  of  Chief  BontsWnln 
^ffal'ri  ^•7.  United  States  Navy-to  the  Commit tee^'^TajL, 

S  r.379.  An   act  for  the  erection  of  a   statue  of  MaJ.  Gen 
Nathanael  Greene  upon  the  Guilford  battle  ground.  In  NortH 
Carolina— to  the  Committee  on  the  Library.  -^oriu 
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8. 5843.  An  act  to  authoriie  the  extnision  of  Van  Buren  street 
NW.— to  the  Commltlee  on  the  District  of  Columbia. 

S.  5844.  An  act  to  authorize  the  extension  of  Underwood 
street  NW. — to  the  Committee  on  the  District  of  Columbia. 

S.  7360.  An  act  to  give  the  consmt  of  Congress  to  the  building 
of  a  bridge  by  the  cities  of  Marinette,  Wis.,  and  Menominee, 
Mich.,  over  the  Menominee  River — to  the  Committee  on  Inter- 
gtate  and  Foreign  Commerce. 

S.  3020.  An  act  for  the  relief  of  Serapio  Romero,  late  post- 
master at  Las  Vegas,  N.  Mex. — to  the  Committee  on  Claims. 

ECONOMICAL  VSE  OF   MEATS  IN  THX  HOME. 

Mr.  COOPER  of  Penn.«»ylvania.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Printing,  I  offer  the  following  privileged  reso- 
lution : 

The  Joint  resolutiort  (H.  J.  Res.  191)  to  provide  for  the  print- 
ing as  a  House  docuin«jt  1,000,000  copies  of  Farmers'  Bulletin 
No.  391  (Report  No.  1020)  was  read,  as  follows: 
House  Joint  resolution  191. 

nr»o1rcd,  etc..  That  there  be  printed  as  a  House  document  1,000.000 
copies  of  Farmers'  Bulletin  No.  3U1,  entitled  "  Kconomlcal  Tse  of  Meats 
in  the  Home,"  700.000  copies  thereof  for  the  use  of  the  House  of  Repre- 
B«utatlves  and  SOU.UOO  copies  thereof  for  the  us«  of  the  Senate. 

Mr.  COOPER  of  I'ennsylvanla.  Mr.  Speaker,  this  provides 
for  the  printing  as  a  House  d«K;ument  of  1,000,000  copies  of 
what  Is  commonly  known  as  the  Agricultural  Cook  Book.  There 
has  been  such  a  greiit  demand  upon  the  Agricultural  Depart- 
nM>nt  for  this  bulletin  that  that  deimrtment  can  not  furnish  it. 
Members  of  the  Senate  and  the  House  have  asked  for  prac- 
tically the  whole  of  their  quota  of  IfnOOO  of  this  document.  In 
order  that  everylKxly  may  have  a  chance  to  get  a  proper  num- 
ber of  copies,  it  has  been  requested  by  a  number  of  Members, 
and  also,  I  understand,  is  favored  by  the  Agricultural  Depart- 
ment, that  we  have  this  printed  and  distributed  through  the 
folding  room  in  sulficieut  number  to  enable  every  Member  to 
get  a  proper  quota. 

Mr.  MANN.  Will  the  gentleman  Inform  us  how  much  It 
will  cost? 

Mr.  COOPER  of  Pennsylvania.  Yes;  the  Public  Printer  has 
estimated  that  this  will  cost  a  little  over  $10,000  for  1,0<>0.000 
copies,  or  $5,400  for  500,000  copies,  a  little  more  than  a  penny 
a  copy.  

Mr.  BARTLETT  of  Georgia.  These  copies  will  go  to  the 
folding  room,  I  believe? 

Mr.  COOPER  of  Pennsylvania.     Yea. 

The  question  being  taken,  the  Joint  resolution  was  orderetl  to 
be  engrossed  and  read  a  third  time,  and  was  accordingly  read 
the  third  time  and  passed. 

On  motion  of  Mr.  «^oopeb  of  Pennsylvania,  a  motion  to  recon- 
sider the  last  vote  was  laid  on  the  table. 

LEAVE  OF  ABSENCE. 

By  unanimous  consent,  leave  of  absence  was  granted — 
To  Mr.  Bell  of  Georgia  for  an  additional  t&n  days,  on  account 
of  sickness  in  his  family. 

RA.ILBOAO  BILL. 

Mr.  MANN.  Mr.  Speaker.  I  move  that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  House  on  the  state  of  the  Union 
for  the  further  consideration  of  H.  R.  17536,  the  railroad  bill. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.  R.  17536)  to  create  an  interstate-com- 
merce court  and  to  amend  the  act  entitled  "An  act  to  regulate 
commerce."  approve<l  February  4,  1S87,  as  heretofore  amended, 
and  for  other  purposes,  with  Mr.  Bennet  of  New  York  In  the 
chair. 

Mr.  MAN*N.  Mr.  Chairman,  when  the  committee  rose  day 
before  yesterday  I  was  discussing  the  amendments  proposed  in 
the  bill  to  section  l.")  of  the  existing  iutcrstate<ommerce  act, 
which  Is  section  9  ol  the  pending  bill. 

Under  the  existing  law,  where  a  railroad  rate  Is  changed, 
the  railroad  company  files  Its  schedule  of  rates  with  the  Inter- 
state Commerce  Commi8.«!ion  and  posts  its  schedule  In  Its  rail- 
way stations.  The  i-ate  can  not  go  Into  effect  until  the  day 
mentioned,  which  mist  be  at  least  thirty  days  after  the  sched- 
ule Is  filed  with  the  commission.  After  that  rate  Is  filed  with 
the  commission  and  has  gone  into  effect  any  person  may  file  a 
complaint  with  the  Interstate  Conimorce  Commission,  alleging 
that  the  rate  is  un.ust  or  unrcasonaMe,  and  the  commission, 
after  hearing,  may  enter  an  order  determining  what  shall  be 
the  maximum  rate  in  the  case  mentioned  to  be  thereafter  ob- 
served by  the  railroad  company. 

The  process  now  provldeil  by  law  for  obtaining  a  determina- 
tion on  the  part  of  the  commission  in  reference  to  a  rate  is  con- 
fiasd  to  a  rate  wbloh  Is  already  in  existence.    We  have  pro- 


vided in  the  bill  that  the  commission  Itself,  upon  Its  own  Initia- 
tive, may  commence  or  order  an  invejstigation  and  hearing  before 
Itself.  We  come  now  to  a  proposition  in  the  bill  to  give  to  the 
Interstate  Commerce  Commission  control  over  a  proposed  rate 
which  has  not  yet  gone  into  existence.  Under  the  existing  hiw 
with  a  rate  in  existence  and  If  a  complaint  is  filed,  the  com- 
mission commences  a  hearing  uix>n  the  complaint,  and  during 
the  pendency  of  the  proceedings  the  rate  which  is  complained 
of  remains  in  force.  If  the  commission  stiall  enter  an  order  in 
the  case  and  the  railroad  company  api>eals  to  the  court  to  aet 
aside  the  order,  and  an  injunction  is  issueil  apiinst  the  order 
being  enforced,  the  existing  rate  n'mains  In  force.  The  court 
may  not  Issue  an  Injunction  restraining  the  going  into  effect  of 
the  order.  In  which  case  pending  the  proceedings  In  the  court 
the  railroad  company  would  be  obliged  to  obey  the  order  of  the 
commission  fixing  the  maximum  rate. 

But  under  existing  law  there  is  no  method  by  which  you 
can  prevent  the  proposed  new  rate  continuing  in  force  while 
the  commission  Is  Investigating  the  subject  as  to  whether  the 
rate  ought  to  remain  in  force- 
It  has  been  claimed  that  that  gives  an  advantage  to  the  rail- 
road compnny.  On  the  other  hand,  it  has  been  said  that  it  is 
only  an  apparent  advantage,  because  the  presumption  must  be 
that  the  rate  In  force  Is  a  proper  rale  until  the  finding  is  made 
to  the  contrary.  We  have  therefore  provided  in  the  bill  that 
where  the  schedule  of  rates  is  flle«l  with  the  commission  pro- 
posing to  change  an  existing  rate,  the  commission  shall  have 
authority  to  sus|>end  the  taking  effect  of  that  rate;  and  we  pro- 
vide that  when  there  shall  be  flletl  with  the  commission  a  wlietl- 
ule  stating  a  new  rate  or  classiliaition  or  regulation  or  prac- 
tice, the  commission,  either  upon  complaint  or  ui>on  its  own 
initiative  and  without  answer  or  formal  pleading,  but  after 
giving  reasonable  notice  to  the  railroad  comi»any,  may  enter 
u|)on  a  hearing  concerning  the  propriety  of  the  prt»pi»8ed  rate, 
classification,  regulation,  or  practice,  and  pending  the  hearing, 
ujwn  it  filing  an  order  and  delivering  a  copy  to  the  carrier 
affected  thereby  with  a  statement  in  writing  of  its  reasons  for 
such  sus])ension,  it  may  susi>eud  the  operation  of  the  proposed 
rate,  classification,  regulation,  or  practice  for  a  pcri^xl  of  one  hun- 
flnii  and  twenty  days  beyond  the  time  when  it  otherwise  would 
have  gone  into  effect. 

As  the  bill  was  originally  prepared  and  introduced  it  pro- 
vided for  a  sus{)ension  of  sixty  days.  I  think  {M-ssibly  the  bill 
as  originally  discus8e<l  provided  an  unlimited  susiieuslon,  but 
as  lntroduce<l  It  provided  a  susiiension  of  sixty  days. 

The  Interstate  Commerce  Commission  which  ai>i>eared  before 
our  c<»mndttee  stated  that  in  the  opinion  of  the  commission  It 
was  di'sirabie  to  have  the  susi)eiision  for  one  huiulred  and 
twenty  days,  practically  four  months'  time,  and  we  have  recom- 
mended In  the  bill  which  we  have  presented  to  the  House  one 
hundred  and  twenty  days'  susjienslon. 

.Mr.  RICHARDSON.     Will  the  gentleman  yield? 

Mr.  MANN.     I  will  yield  to  the  gentleman  from  Alabama. 

Mr.  RICHARDSON.  Mr.  Chairman,  In  order  to  make  my 
question  intelligible 

Mr.  MANN.  The  gentleman's  questions  are  always  intelli- 
gible. 

Mr.  RICHARDSON.  I  thank  the  gentleman.  I  will  have  to 
recite  certain  facts.  The  present  Hei>bum  law,  the  existing 
rate  law,  requires  the  common  carriers,  before  they  can  ad- 
vance the  rate  at  all,  to  give  thirty  days'  notice  to  the  commis- 
sion. I8  it  not  true  that  the  effect  of  this  provision  that  the 
gentleman  is  now  commenting  upon  which  gives  the  Interstate 
C\)mmerce  Commission  the  i)ower  to  su8i)end  the  rate  before  it 
goes  Into  effect — is  not  that  taking  from  the  common  carriers 
power  to  Initiato  a  rate? 

Mr.  MANN.    Well,  to  a  certain  extent  it  undoubtedly  Is. 

Mr.  RICHARDSON.  One  further  question:  Is  it  not  true 
that  the  entire  policy  prevailing  in  the  adoption  of  the  Uei»bum 
railroad  law  was  earnestly  opjK^ised  to  taking  from  common 
carriers  the  right  to  initiate  a  rate? 

Mr.  MANN.     Is  that  all  of  the  gentleman's  question? 

Mr.  RICHARDSON.    Is  not  that  trtie? 

Mr.  MANN.  I  prefer  to  answer  It  in  my  own  way.  If  the 
gentleman  has  another  question,  I  will  answer  both  at  the 
same  time. 

Mr.  RICHARDSON.    I  have  no  other  at  present. 

Mr.  MANN.  Mr.  Chairman,  I  think  the  gentleman  and  I 
probably  do  not  quite  agree  on  terms.  I  do  not  think  there 
Is  anybody  that  can  Initiate  a  railroad  rate  In  the  United  States 
In  the  sense  of  making  rates  without  com|iarlson  with  existing 
rates.  Railroad  rates  are  established  throughout  the  United 
States.  No  one,  not  even  railroa<l  ofllcials  or  the  interstate- 
commerce  officials,  ever  make  or  propose  a  change  of  rates  with- 
out comparison  with  an  existing  rate.     Even  If  It  be  upon  a 
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new  article  It  will  be  by  comparison  with  tbe  rate  upon  some 
otlM'r  article.  It  is  not  desirable  to  have  Congress  or  the 
IntiTstate  ConuiMTce  Commlsision  start  iiix.n  an  elaborate  scheme 
of  uuiltint:  railroad  rates  in  the  sense  of  initiating  rates,  nor 
is  it  nowi»>le  that  <:k)nKre»8  should  do  it  or  the  railroad  offi- 
cials should  do  It.  The  railroad  compjiny  finds  a  rate  whiih  it 
think!4  Is  too  high  or  too  low  In  conii>arl8on  with  other  rates 
betwt>en  other  iioints  or  In  ct)mpari8on  with  rates  on  other  ar- 
ticles. You  compare  rates  between  points,  and  you  compare 
rates  upon  different  classes  of  freight  There  Is  comiH?tition 
between  the  railroad  comikanies^  to  secure  a  certain  amount  of 
freight.  They  proiMxse  to  raise  or  lower  a  rate,  but  that  is  not 
Initiating  a  rate;  that  is  changing  a  rate,  in  precisely  the  syjme 
nuinner  that  it  is  changed  when  the  commission  after  hearing 
iiiake!9  the  order  prescribing  a  maximum  rate. 
Mr..RI('HAnr>SOX.  Will  the  gentleman  \idd? 
Mr.  MA.N'N.     Yes.  sir. 

Mr.  RICHAUDSON.  I  will  ask  one  further  question  upon 
the  subject.  It  Is  admitted  thnt  the  Interstate  Commerce  C»»ni- 
mission  has  no  |iower  n«»w  to  Initiate  anything  in  the  world  ex- 
cept an  Investlpitlon  into  whether  a  rate  Is  reas<mable  or  nol. 
It  can  use  its  own  initiative  In  that  respect,  but  It  can  not 
initiate  of  Itself  and  by  its  own  option  and  of  Its  own  free  will 
a  rate  for  a  railroad.  Then,  when  this  provision  in  this  bill 
suRiiends  the  rate  that  Is  proi>ose<l  tn  be  put  into  effect  bv  the 
railroad,  is  not  that  putting  tbe  railroad  in  the  position  that  it 
has  to  appeal  to  the  commission  to  put  a  rate  into  effect  which 
it  has  not  Initiated? 

Mr.  M.\N.N.  Well,  the  gentleman  and  I  do  not  agree  upon 
what  the  present  law  provides.  In  the  remarks  which  I  had 
ociasion  to  make  upon  the  floor  of  this  House  at  the  time  the 
Hepburn  bill  was  passed,  and  which  I  have  not  seen  since,  and 
of  which  I  have  a  very  go<Kl  recollectimi,  and  to  this  extent  I 
think  my  menn.ry  of  them  would  be  c«>rrect,  I  said  that  in  my 
opinion  the  Interstate  Commerce  Commission  could  Initlat*?  b*-- 
fore  itself  proceedings  under  the  provisions  of  that  law.  and 
change  all  of  the  rates  on  all  of  the  r«>ads  between  any  points 
In  the  United  States,  and  I  have  no  doubt  that  that  was  the 
case,  but  they  have  not  done  It.  It  never  was  expecteil  they 
would  do  it.  and  it  Is  not  likely  thev  ever  will 

Mr.  HARDWICK.     Will  the  gentleman  yield?  * 

Mr.  MANN.  In  a  moment.  I'nder  the  conditions  which  pre- 
vail now  and  which  are  likely  to  prevail  in  the  future.  It  8<>em8 
to  me  there  will  be  no  desire  on  the  part  of  the  Government  to 
start  In  and  change  all  the  rates  in  the  I'nit^xl  States  upon 
some  basis  whl«h  no  one  now  would  believe  in  and  as  to  whirh 
pn»b»bly  the  lime  will  never  come  when  a  majority  will  be- 
lieve in. 

Mr.  HARDWICK.  I  want  to  call  the  gentleman's  attention 
to  this  fact  In  connection  with  the  legislation  on  the  Hepburn 
bill.  The  gentleman  doubtless  recalls  that  when  the  language 
that  was  included  in  the  act  of  1887  on  the  subject  of  inltijiting 
a  rate  was  left  out  of  this  particular  se<-tlon  of  the  Hepburn 
bill.  I  offered  on  the  floor  an  amendment  to  put  that  language 
back,  and  that  amendment  was  Pote<l  down,  largely  by  votes  of 
gentlemen  on  that  side  of  the  Chamber,  although  some  of  the 
gentlemen  on  this  side  of  the  Chamber  voted  against  it  also. 

Mr.  MANN.  I  do  not  recollect  what  language  was  left  oiit 
I  do  not  recollect  that  the  gentleman  offered  an  amendment 
but  I  have  no  doubt  that  he  did.  We  voted  down  i)erhaps  50 
amendments  ami  I  do  not  remember  what  they  were  There 
was  nothing  left  out  of  the  Hepburn  law  that  affec'tetl  ihat 
Question,  in  my  judgment,  and  while  I  presume  the  gentleman 
will  say  that  we  have  adopted  his  theory  by  the  bill  that  we 
bring  in.  spt-oitlcally  giving  the  Interstate  Commerce  Com- 
m».«sion  the  iH)wer  to  initiate  rates.  I  think  they  have  that 
power  under  the  existing  law,  sitedtically  and  in  express  Ian- 
Mr.  HARDWICK.  If  the  gentleman  thinks  that  then  why 
the  nect-sslty  for  this  language  being  employed  in  this  bill' 

Mr.  MANN.  Uh,  I  do  not  care  to  discuss  that.  People  differ 
•bout  these  things. 

Mr.  HARDWRTC.  Then  the  gentleman  thinks  there  Is  n 
doubt  about  it? 

Mr.  M.\NN.     I  said  that  .some  people  doubt  It. 

Ji"""  if'^xP.^^^.'*^-    '^'^^  gentleman  does  not  doubt  It  hims^'lf 
Air.  MA>N.     No. 

Mr.  BARTLpr  of  Georgia.  Mr.  Chairman.  If  the  gentleman 
will  permit  the  gentleman  will  remember  that  in  the  debate 
on  the  Hepburn  bill  in  V,m  that  question  was  raised  on  the 
floor,  and  that  then  the  chairman  of  the  Committee  on  Inter- 
state and  foreign  C  ommerce,  Mr.  Hepburn,  who  had  long  served 
In  the  House  and  as  the  chairman  of  that  committee  in  renlv 
stated  that  it  was  his  opinion  also  that  under  section  13  of  the 
original  act  the  commission  did  have  that  power  then.    I  re- 


member that  I  was  of  the  same  opinion  then  as  I  am  now,  that 
the  commission  umler  section  13  of  the  original  act  did  have 
that  power,  and  without  undertaking  to  go  into  the  detail  of 
the  matter  the  commission,  when  before  this  committee  at  these 
hearings  and  other  hearings,  did  not  dispute  that  they  had  that 
power.  They  simply  were  reluctant  about  exerclsiug  it  with- 
out fuller  authority. 

Mr.  MANN.  I  think  the  gentleman  is  correct.  It  never  has 
been  decided  that  the  conunission  did  not  have  the  jiower.  I 
do  not  wish  to  digress  but  for  a  moment  from  the  discussion 
In  which  we  are  engaged 

Mr.  BARTLETT  of  Georgia.  I  do  not  want  to  divert  the 
gentleman,  but  it  is  best  to  keep  the  history  of  the  matter  right, 
and  while  the  committee,  or  some  members  of  the  c«)mmlttee' 
are  of  the  opinion— I  am  one  of  them,  for  I  agree  with  the  gen- 
tleman—that they  had  the  |»ower  under  the  original  act,  yet  this 
^s  a  mere  exi)ression  of  legislative  interpretation  of  the  original 

Mr.  MANN.     I  think  so. 

Mr.  HARDWICK.  Just  one  moment,  if  the  gentleman  will 
pern.it  me;  I  want  to  get  the  hlst(»ry  correct.  Section  1.3,  to 
which  my  colleague  [Mr.  Rarti.ktt  of  Ge<.rglal  referre<l.  did  not 
rerer  to  the  rate-making  ix.wer  .-it  all,  but  the  practices  and 
regulations,  if  l  am  correct  in  my  recoll,>ctlon  of  it. 

Mr.  MANN.  Section  15  of  the  act  Is  the  section  which  gives 
the  commission  the  authority  to  prescribe  the  maximum  rate. 
If  the  gentleman  will  just  jwrdon  me  for  a  moment  I  want  to 
make  a  statement  in  reference  to  this  which  will  be  ci.nsecutlve 
ami  explain  that  situation,  although  I  do  not  think  it  Is  neces- 
sary Secticm  l.'"^  as  I  say.  is  the  section  under  which  the  ct>m- 
mission  obtains  Its  authority  to  make  an  order  F^rescriblng  a 
niaxlmum  rate  as  a  just  and  reasonable  rate,  but  tbe  authority 
of  the  commission  to  act  at  all  under  section  1.5  is  de|XMulent 
upon  authority  to  file  a  complaint  before  It,  given  by  R?ctlon  l.T 
Now.  set-tion  Iti  provides— I  am  di.s<Misslng  it  for  the  benefit  of 
my  friends  from  iJeorgia  at  their  eaniest  solicitation. 

-Mr.  RARTLI-rrr  of  (ieorgia.  I  beg  the  gentleman's  pardon,  I 
did  not  want  to  take  up  his  time,  but  was  merely  trying  to  con- 
vince my  friend  here 

Mr.  MANN.  Se<'tlon  13  gives  authority  to  file  a  complaint 
before  the  commission  under  whi.-h  it  might  act.  Section  13 
contains  this  language  in  the  existing  law: 

Said  romrais!»lon  shall,  etr..  and  may  Instltiit*'  nny  Innnlrr  of  Its  own 
had  ?.^i"m5de'*°**  '"*'"""  •"**  '*"  '^"^  """^  ^'^^^  "  tSougb  JomJlS^t 

Mr.  HARI>WICK.     Yes.  but 

Mr  MANN.  If  the  gentleman  will  permit  me  to  make  a  con- 
se<-utlve  statement  for  three  minutes  only.  I  will  yield 

Mr.  HARDWICK.  I  will  not  interrupt  the  gentleman  again 
if  he  is  quite  that  insistent. 

Mr.  MANN.     And  the  gentleman  ought  to  permit  me  to  do 

Mr  HARDWICK.  I  did  not  Intend  to  Interrupt  the  gentle- 
man, but  I  thought  he  had  finisheil  bis  sentence 

Mr.  MANN.  I  umlerstand.  and  I  ho|)e  the  gentleman  will  not 
beoffendwl  by  possibly  an  earnest  manner  which  is  not  Intended 
to  be  anything  but  good  natured. 

Mr.  HARDWICK.     All  right. 

Mr.  MANN.     Section  13  apiwrently.  when  It  gives  the  cora- 

nis.sion  authority  to  institute  and  inquire  of  Its  own  motion  In 

he  .same  manner  and  to  the  same  effwt  as  though  complaint 

had  l)een  made,  would  seem  to  give  tlie  conmiission  the  same 

power  to  act  of  Its  own  motion  as  though  the  complaint  had 

been  made,  be.-ause  that  is  tbe  express  language  of  the  section 

However,  that  was  in  the  former  act  and  that  provision  was 
not  amended  by  the  Hepburn  Act.  and  the  Hepburn  law  amend.Hl 
section  15,  which  Is  the  section  under  which  the  commission  acts 
ui>on  amipla.nt  as  filed  under  section  13.  Section  15  of  the 
Hepburn  law  says:  "^^ 

That  the  comniiMlon  Is  nuthorlsf«d  and  *mpowpr*vl.  and  It  shall  N»  l»> 

And  it  has  been  contended  that  l)eran«o  the  language  was  u.sod 
after  full  hearing  uih.u  a  complaint  made  as  provided  under 
.sec-tion  13  of  this  act.'  that  it  only  provldtHl  when  a  comnainJ 
was  actually  fllcl  and  did  not  authorize  the  .-.►mmission  to  en  er 
an  order  uiHjn  Its  own  inquiry  where  it  InstitnttHl  pnx^Hlinga 
upon  its  own  inquiry,  although  the  section  s^avs  that  it  sha'l  nro! 
ceed  In  the  same  manner  ami  to  the  same  effect  upon  its  mvn 
initiative  as  though  complaint  had  been  made.  It  is  a  flnJu 
^\r^  proposition  which  never  has  appealed  to  me,  but  whether 
it  had  the  power  no  one  know.s.  The  commis.sion  has  never  at- 
S  w  to  exercise  the  i>ower.  but  the  iK>wer  has  never  Un 
denied  to  the  commission.  The  commission  has  doubt  in  refer- 
ence to  it,  and  in  this  bill  we  have  cleared  up  the  doubt  by 
making  it  eiiiressly  provide  that  the  commission  shall  have  the 
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power  to  enter  an  order  upon  Its  own  Initiative  where  It  nutkes 
an  Inquiry  uikmi  its  own  initiative  whether  complaint  is  actu- 
ally made  or  not.     Now  I  yield  to  the  gentleman  from  Georgia. 

Mr.  HARDWICK.  I  just  wanted  to  say,  Mr.  Chairman,  that 
at  the  time  this  bill  was  pending  opposition  was  made  to  this 
particular  amendment  to  remove  all  doubt  on  that  subject 

Mr.  MANN.    That  is  last  year's  bird  nest. 

Mr.  HARDWICK.  I  do  not  know  whether  It  Is  or  not;  It  is 
a  matter  of  public  record. 

Mr.  MANN.  It  may  be  a  matter  of  public  pride  to  the  gen- 
tleman, I  do  not  blame  him.  If  It  Is  true  that  he  submltteil  an 
amendment  at  that  time  he  ought  not  to  complain  now  that  we 
are  doing 

Mr.  HARDWICK.  Not  at  all,  I  am  not  complaining;  I  am 
not  complaining  about  anything,  for  that  matter,  but  I  take 
exception  to  tte  gentleman's  statement  that  the  Hepburn  bill 
as  originally  p.isf^  carried  with  it  this  power.  Anybody  dis- 
cussing that  question,  seeing  the  vote  that  was  taken  on  this 
flo«ir  in  connwtion  with  this  very  section  of  the  Hepburn  Act,  In 
which  the  House  declined  to  give  the  commission  that  power, 
would  be  bound  to  decide  otherwise. 

Mr.  MANN.  I  do  not  think  that  a  court  or  anybody  Is  bound 
by  all  the  amendments  that  are  voted  down  in  the  House. 

Mr.  RICHARDSON.  I  desire  to  ask  my  colleague,  the  chair- 
man of  the  committee,  this  question:  Is  It  not  true  that  under 
the  i)rovl8lon  of  the  ninth  section  of  this  bill  that  you  are  dis- 
cussing now,  which  gives  the  Interstate  Commerce  Commis.«;ion 
authority  to  susitend  rates  that  are  proposed  to  be  Increasetl  by 
the  common  airrier,  that  the  authority  of  the  Interstate  Com- 
merce Commission,  by  reason  of  that  provision.  Is  enlargeil  more 
than  It  Is  In  any  other  feature  of  this  bill  relating  to  a  rate? 

Mr.  MANN.  That  Is  a  matter  of  comparison.  I  think  not. 
Possibly,  relating  to  rates,  that  Is  true.  I  think  the  power  of 
the  commission  is  enlarged  in  this  bill  in  other  respects  much 
more  than  in  i-esi)ect  to  this.  However,  that  is  purely  a  matter 
of  comparison  and  judgment. 

Mr.  RICILXRDSON.  It  Is  a  comparison  of  a  fact,  a  state- 
ment In  this  bin,  as  I  understand  it,  and  I  am  just  asking  my 
colleague  that  question. 

Mr.  MANN.  I  understood  the  gentleman  was  asking  me  for 
my  opinion. 

Mr.  RICHARDSON.  No;  I  am  asking  you  if  the  Interstate 
Commerce  Commission,  by  reason  of  the  authority  given  In  this 
bill  to  suspend  that  rate  under  these  circumstances,  has  not  re- 
celvetl  an  enlarged  authority  and  a  greater  authority  than  It 
gets  from  any  other  provision  In  this  bill  relative  to  a  rate? 

Mr.  M.\NN.  If  the  gentleman  wants  my  opinion  I  possibly 
would  say  no.  The  gentleman  asked  me  a  question  of  fact, 
and  I  think  the  fact  is  a  matter  of  opinion.  Whether  It  be 
greater  or  less  makes  no  difference.  Here  Is  the  proposition : 
We  do  pror)ose  by  the  bill  to  give  to  the  commission  power  to 
suspend  a  pn»posed  rate  where  the  railroad  flies  Its  schedule 
of  rates.  And  why  Is  that?  If  the  rate  Is  in  existence  and 
comi»laint  Is  made  as  to  that  rate,  the  rate  remains  in  existence 
until  the  complaint  is  heard  and  the  order  entered  by  the  com- 
mission. We  might  change  that  by  legislative  authority,  and 
onr  decision  would  stand  If  the  courts  did  not  interfere.  Very 
little  complaint  Is  made  In  reference  to  that  except  as  to  the 
long  extended  delay  In  having  orders  entered,  but  there  Is  the 
fair  presumption  that.  If  a  rate  has  been  In  existence  for  a 
long  i>erlod  of  time,  it  Is  not  too  low,  at  least.  With  the  power 
of  the  railroad  companies  to  file  a  new  schedule  of  rates  at  any 
time  and  put  them  in  force  In  thirty  days  after  filing  the  rate, 
there  is  at  lef.st  a  reasonable  presumption  that  the  rates  which 
have  remalne«l  in  force  for  any  considerable  period  of  time  are 
not  too  low,  in  the  opinion  of  the  railroad  company. 

And  when  the  railroad  company  then  files  this  schedule  of 
rates  proposing  to  increase  the  rates,  we  say  it  is  a  reasonable 
presumption  that  the  rate  which  has  existed.  i)ossibly  for  a 
long  time — but  whether  for  long  or  short,  the  one  in  existence — 
Is  a  fair  rate,  and  should  remain  In  force  until  the  conunission 
has  had  an  opiK»rtunlty  to  give  some  investigation  to  the  sub- 
ject. That  seems  to  be  fair  to  the  railroad  company  and  fair 
to  the  shipper. 

Now,  we  make  another  provision  In  reference  to  through 
routes  In  the  bill.  Under  the  existing  law  the  commissi<.n  may 
establish  a  through  route  between  two  points  and  make  a 
Joint  rate  between  the  two  points  when  that  may  be  necessary 
to  give  effect  to  any  provision  of  this  act,  provided  no  reason- 
able or  satisfactory  through  route  exists.  Take  a  case  which 
will  come  to  the  mind  of  anyone,  and  there  are  thousands  of 
such  cases,  namely,  the  lines  that  nm  l>etween  Chlcsigo  and 
New  York,  or  between  Chicago  and  San  Francisco,  or  between 
Chicago  and  Portland,  where  there  are  two  intermediate  iK.ints, 
and  one  line  does  not  connect  the  points,  or  where  there  are  two 


points  and  one  line  does  connect  them,  but  there  are  other  lines 
which  may  make  the  connections. 

Take  the  case  of  Chicago  to  Portland,  where  a  line  nms 
practically  direi't  from  Chicago  to  Portland,  and  there  are 
other  lines  which  may  make  the  connection  from  Chicago  to 
Portland.  I'nder  the  existing  law,  if  one  through  line  Is  estab- 
lished by  the  railroad  company,  the  commission  has  no  power 
to  e«lablish  a  through  route  over  a  portion  of  that  railroad  in 
conjunction  with  another  line.  Now,  It  seems  to  be  perfectly 
fair  that,  if  it  Is  desirable  to  have  railroad  comimnies  make 
routes  at  all.  through  routes  should  be  establisbeil  indeiHMident 
of  whether  some  one  else  has  made  a  through  route.  ShipiK'ni 
may  desire  to  route  their  freight  over  a  road  which  has  not 
established  a  Joint  or  through  route  In  the  joint  tariff.  There 
may  be  many  reasons  why  It  Is  to  the  Interest  of  the  public  to 
have  more  than  one  route.  The  question  of  comi)etition  Is  one 
of  those  reasons;  but  there  are  many  reasons  why  It  Is  to  the 
interest  of  the  public  and  the  shii)iM»r  that  two  railroad  ct»m- 
[tanles  which  connect,  and,  between  tlie  two,  connect  two  differ- 
ent i>olnts,  may  be  required  by  the  commission  to  establish  a 
through  route  and  a  Joint  rate  l)etween  them. 

We  endeavor  to  accomplish  that  In  the  bill  by  striking  out  of 
the  existing  law  the  words  "  provided  no  reasonable  or  satis- 
factory through  route  exists."  and  made  some  other  slight 
changes  in  the  provisions  of  the  existing  paragraph. 

Then  we  come  to  a  verj-  interesting  question  which  has 
causeil  more  or  less  discussion  and  excited  considerable  Interest 
on  the  r>art  of  those  who  are  affe<^ted.  The  Interstate-coumiep-e 
law  applies  to  railroads  and  to  railroads  and  water  llni's  under 
a  joint  management  and  control,  but  does  not  apply  to  water 
carriers  that  do  not  have  any  joint  management  with  railroads. 
However,  where  the  railroad  companies  and  wattr  lines,  al- 
though of  indei>endent  management,  by  themselves  make  a 
through  route,  the  Interstate  Commerce  Commission  properly 
holds  tliat  the  water  carrier,  to  that  extent,  has  subjecte*!  Itself 
to  the  control  of  the  commission.  But  in  the  existing  law  the 
commission  has  no  power  to  make  a  through  route  If  an  ex- 
isting reasonable  through  route  Is  provided. 

But  when  we  strike  out  of  the  law  the  provision  In  reference 
to  the  reasonable  and  satisfactory  through  route  being  In  ex- 
istence and  authorize  the  commission  to  make  through  routes, 
regardless  of  whether  any  through  routes  are  In  existence  or 
not,  we  immediately  provide  i»ower  on  the  part  of  the  commis- 
sion to  make  many  through  routes  which  will  &ffect  water  car- 
riers. The  water  carriers  have  been  considerably  exercised 
over  the  matter.  They  do  not  wish  to  have  their  local  trade 
controlled  by  the  Interstate  Commerce  Commission.  The  regular 
water-carrying  line  is,  of  course.  comi>elled  to  comi)ete  with  the 
tramp  steamer.  It  Is  practically  lmpt>8slble,  and  I  think  no  one 
would  favor  having  the  tramp  steamer  file  its  schedule  of  rates 
thirty  days  in  advance  of  the  time  of  taking  effect,  l)ecause  that 
would  jtrevent  tramp  steamers  doing  any  business  at  all.  It  Is 
not  desirable,  for  the  same  reason,  so  far  as  we  have  been  UmI 
to  believe,  to  require  regular  water  lines  to  file  a  schedule  of  Its 
rates  on  what  is  called  its  port-to-port  business  on  Its  local 
traffic.  While  we  have  left  in  the  bill  the  language  bringing  the 
water  carriers  under  the  contnjl  of  the  commission,  in  making 
through  routes  within  the  discretion  of  the  commissifm,  we  have 
attempted  and  have  provided  that  the  provisions  of  the  inter- 
state-commerce law  shall  not  apply  to  a  water  carrier  so  far  as 
its  port-to-port  business  is  oon<'eme<l ;  thnt  is,  the  traffic  origi- 
nating and  ending  on  a  line  of  any  carrier  when  transiK>rted 
wholly  by  water. 

Then,  another  Interesting  question  arose  In   relation  to  the 
water  carrier.     For  many  years,  I  do  iif»t  know  how  long  ba<'k, 
in  common  law,  or  admiralty  law.  the  liability  of  a  vessel  owner 
for  loss  at  sea  is  limited;  and  it  Is  limited  in  our  country  by 
statute.    Although  much  of  the  reason  that  form%jly  applb'd  to 
the  limitation  of  liability  for  the  loss  of  a  vessel  and  its  cargo 
Is  obsolete  as  applied  to  the  regular  water  carriers  which  have 
regular  steamship  lines  In  omstant  oi>eration,  still   that  law 
still   applies   unless  changed   by   the   Interstate-commerce   law. 
By  the  so-calk-d  Carmack  amen«lment  to  the  Hepburn  law  it 
was  provided  that  the  initinl  carrier  shouhl  l>e  liable  for  dam- 
ages for  the  loss  of  freight  when  8hir)|H*<i  over  several  lines  to 
Its  destination.     Just  how  far  that  affects  the  liability  of  the 
water  carrier   where   the  water  carrier   Is  the  initial  carrier 
has  not  yet  In-en  determine*!,  nor  have  we  in  <Y»minittee  under- 
taken to* determine  It     But  we  have  provid-d  in  the  bill  that 
the  limitation  of  llabHlty  of  the  water  carrier  as  now  provldi-J 
by  law  shall  not  be  affected  by  the  iiassage  of  this  bill.     In 
other  words,  we  do  not  change  the  existing  liabilitj-^  of  water 
carriers,  whatever  that  may  l>e.     That  is  not  satisfactory  to 
the  water  carriers:  but  very  naturally,  like  everyone  else,  they 
would  seek  to  be  absolutely  certain  that  their  liability  for  loss 
is  limited. 
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There  was  long  consJOeration  of  the  question  of  the  original 
prni^^jtion  in  the  Towustnd  bill  with  reference  to  Interurban 
electric  railroads.  The  provision  in  the  original  bill  in  refer- 
—»  U>  the  establishment  of  through  rontes  with  electric  Ihies 

8  'o  thoae  words; 


-«,--»'"  "k'  ••^•»»*»^  »ny  thron«h  route.  cl««ificmttoii,  or  rate  between 
!S!r-'  /  -  "VivS^  °/  Interurban  electric  iMuen«er  raUw»y»  umI  rail- 
roads of  a  different  character. 

That  prorislon  In  the  bill  would  have  Rrevented  the  estibllsh- 
meut  of  a  through  route  by  joiuiug  the  steam  railroads  and  an 
electric  road.  There  ia  very  much  to  be  said  on  both  sides  of  the 
question;  but  after  consideration  of  the  entire  matter,  so  far 
as  the  committee  could  give  consideration  to  it,  we  reached  the 
conclusion  that  in  this  ilay  of  the  development  of  transporta- 
tion by  electric  roads,  both  passenger  and  freight,  it  was  not 
desirable  to  exempt  them  from  the  provisions  of  the  Interstate- 
commerce  law,  and  we  believed  tliat  If  they  were  continued 
under  the  provisions  of  that  law  they  ought  to  have  the  same 
right  and  be  subject  to  the  same  liabilities  as  steam  railroads, 
and  that  if  there  was  a  chance  to  make  a  through  Interstate 
route  by  the  combination  of  a  steam  railroad  and  an  electric 
road,  that  power  should  be  left  in  the  hands  of  the  commission. 
i:ndoubte<Ily  at  the  present  time  that  is  in  the  interest  of  the 
electrfc  Interurban  road. 

We  did  something  more,  which  was  possibly  of  still  greater 
benefit  to  them.  In  the  original  bill  there  was  a  provision  that 
In  establl.shing  throu^-h  routes  the  commission  should  not  re- 
quire any  nillroad  company  without  its  consent  to  embrace  in 
such  tlirough  route  substantially  less  than  the  entire  laigth  of 
Its  road,  or  that  of  any  Intermediate  railroad  operated  in  con- 
Junction  or  un<ler  a  common  management  or  control  therewith, 
which  lies  betwe«'n  the  termini.  In  other  words,  in  establish- 
ing a  through  route  under  that  provision,  the  commission  would 
be  required.  If  It  established  a  through  route,  to  maiie  the  haul 
Just  as  long  on  that  road  as  possible.  That  seems  in  a  way  to 
be  a  very  fair  proposition ;  and  yet  It  seemed  to  us  that  it  was 
still  more  fair  for  the  public,  and  possibly  of  equal  adrantage 
In  the  long  run  to  all  the  railroads,  to  give  to  the  commission 
the  power  to  make  a  through  route  and  a  through  Joint  rate, 
regardh^ss  of  the  length  of  the  line  that  might  l>e  used  on  any 
one  road.  For  Instance,  if  some  one  of  the  steam  railroads  nni- 
nlng  into  the  city  of  Wasliington,  not  far  outside,  connects  with 
an  electric  line,  although  that  electric  line  may  pflrallel  the 
steam  road,  the  commission  will  have  the  power  within  its  dis- 
cretion to  make  a  through  route  connecting  the  electric  road 
that  parallels  the  steam  road  until  it  comes  to  the  jioint  where 
It  wishes  to  connect  with  the  steam  road,  and  come  Into  the 
city  of  Washington  as  a  through  route,  arwl  thereby  comT>el  the 
.  Btoum  road  to  furnish  terminal  facilities  for  tho  electric  roiid, 
that  otherwise  could  not  get  Into  the  city  of  Washington. 

But  after  all,  while  that  is  giving  a  considerable  advan- 
tage to  the  electric  road.  It  Is  also  giving  a  great  advantage  to 
the  i^eople  who  use  the  railroad.  It  is  within  the  power  of  the 
commission.  In  adjusting  the  Joint  rates,  to  fairly  and  reason- 
ably protect  the  steam  railroad. 

One  other  provision  that  has  caused  great  controversy 
throughout  the  country  Is  the  question  of  routing  of  freight. 
It  has  been  the  usual  cu.stom  of  railroads  In  the  past  to  i>ernilt 
a  man  who  brought  freight  to  one  of  its  stations  to  be  shifiped 
to  some  point  ofT  the  line  of  the  road  to  Indicate  the  connwting 
lines  by  which  that  freight  should  l>e  sent,  or  the  connect ing 
point  to  which  that  freight  should  be  sent.  That  rljfjt  is  often 
of  great  advantage  to  the  shipper.  He  Is  able  thereby  to  keep 
better  track jof  where  his  car  of  freight  is.  It  may  l>e  that  he 
wishes  to  change  the  destination  of  the  freight  In  transit  and 
coiislgn  It  to  some  other  p«^lnt  or  some  other  {>erson.  It  is 
not  an  Infre<inent  case  In  the  shipment  of  i>eris)M)ble  goo<l8  to 
consign  pxHls  from  one  point  tn  the  country  to  a  point  far  dis- 
tant, makings  consignment  probably  to  the  original  consignor, 
with  no  expectation  that  the  freight  will  ever  reach  the  ix>int 
of  destination.  exi>«»otlnp  on  the  way  to  obtain  a  market  for  his 
car  cf  [H^rlshable  projH'rty  and  to  divert  it  in  transit— a  proper 
and  legitimate  practice. 

But  in  some  dei'isions  which  have  been  made  some  of  the 
courts  have  held  that  when  freight  was  delivered  to  a  railroad 
company  In  Callfonila.  de«tine<l  to  New  York,  and  it  could  not 
go  through  on  one  line  it  remained  for  the  railroad  companies 
to  determine  over  what  connecting  line  it  should  go,  and  that 
!t  was  not  within  the  power  of  the  consignor  to  say  what  eon- 
nectlng  lines  his  freight  shonid  pass  over.  So  we  have  pro- 
Tided  In  the  bill  that  wlierever  there  are  two  or  more  through 
routes  between  two  points  the  consignor  of  freight  may  indicate 
In  writing  the  route  over  which  his  freight  shall  be  taken  and 
that  shall  be  put  In  the  bill  of  lading  and  route  instructions 
■hall  be  made,  and  It  Is  required  that  freight  shall  be  delivered 
to  and  carried  by  the  carriers  over  the  route  thus  indicated. 


In  the  original  bill  as  Introduced  it  was  provided  that  this 
right  should  only  be  given  where  there  are  two  or  more  through 
routes  then  duly  established,  and  for  which  a  throuRh  rate  shaU 
have  been  fixed  as  in  this  act  provided  to  which  through  route 
and  through  rates  the  carrier  is  a  party.  That  seemed  to  con- 
fine the  right  of  the  shipper  to  route  his  freight  to  through 
routes  which  were  established  under  the  provisions  of  this  act 

Now,  a  great  majority  of  the  freight,  or  ix^rhaps  not  the  great 

majority  of  shipments,  but  a  large  proportion  of  the  shipmeuta 

of  freight,  is  shippeil  wliere  there  is  no  through  route  estab- 

iisned  at  all,  where  the  lines  connect  and  the  freight  rate  is  the 

m"!!'  ,     Hi?  ^*^'  charges.    There  may  be  no  joint  rate  estah- 

Jishod.     The  provision  In  the  bin  originally  Introduced  would 

have  confined  Uie  right  of  the  shipjier  to  route  his  freight  where 

there  was  a  Joint  rate  established  by  the  requirements  of  the 

commission  or  voluntarily  by  the  railroad  companies,  but  would 

f™  t°     J.  f  ^'"'  ^^^^  ^«  '""^  shipped  freight  from  his 

i^J^.itll,   K*"*."'  r'°*  """^  *''*^'"<^  ^a^  °o  through  route  actually 

^!f.«i     ^,^"'.  ^^^^^  *''*''"^  ^'«^t  be  choice  of  a  half  a  dozen 

^hlr^*J^^  ^'""^  ^®  ^'-^'  ^o  ^^"^  s^^'PPer  to  route  his  freight 

h«vi  hil*"^^  i?'^..*^^  ^^  """^^  '■*^"^^''-  "o  i"«»^r  whether  they 

of  the^rl?!?  ^''''''^^  through  the  physical  connection 

nta'*;^^^.*",  ^°*^''''"a-  ^f  the  gentleman  will  yield  I  would 
like  to  see  If  J  understand  the  gentleman. 

\fr'  nAi  -^  ,^  JT"'  y'^'*^  *"  the  gentleman  from  Indiana. 
T  h«l-  iJirJ*  '°^'«°a-  Th's  Is  very  interesting  to  me,  because 
fn  n,,f  ^'r  ^  ™"°y  complaints  of  that  nature  by  shippers  out 
NW  Y^°  town-men  who  ship  poultry,  eggs,  and  so  forth,  to 
iunri.  1  ^  v.^  nnderstand  the  gentleman  to  say  that  when  a 
rn ni^C  ^K  ^'!  ^''  '"'  ""^  '''''^"t  m  writing  to  the  agent  of  the 
railway  the  roada  over  which  he  wants  the  car  to  run  from  his 
place,  say,  to  New  York  City? 

Mr.  MANX.    That  Is  correct, 
dir^'^tloi??^  "*'  Indiana.    And  the  roads  will  have  to  follow  that 

Mr.  MANN.    They  will  have  to  follow  It 

if'  \iviZ^  Indiana.     I  think  that  Is  a  wise  provision. 
«n«  ;afonriw  ""  Instance  of  how  this  thing  works,  then* 

v\as  referreil  to  me  at  one  time  In  connection  with  the  henringa 
a  letter  written  to  the  Speaker  of  the  House-and  we^d^ 
great  number  of  such  thlngs-from  a  man  In  Danville,  III.,  who 
had  ordered  a  car  of  freight  sent  to  him  in  Danville,  giving 
direc  ions  that  it  should  c.me  over  a  certain  road  whi'ch  ^inl 

v«ni  ^^h  ^  ""'^f'^  }"%  ^^'**  ^'«  P»«<^  «>'  hu^inesB  cloee  to  the 
janl  of  that  road  and,  I  think,  switching  facliitiea 

lie  wrote  that  he  applied  to  the  railroad  company  everv  day 
for  some  time,  asking  if  his  car  of  freight  had  arrived,  it"  hav- 
ing orlginatetl  on  another  line  nf  road,  but  he  did  not  obtain  It. 

h  n"tlMt  X7k^**  ^"  ^^'^^  ^'  *^«  consignor,  who  notified 
him  that  it  had  been  shipped.  In  some  way  or  other  he  after- 
wards received  notice  that  his  car  was  in  Danville,  in  the  yai^ 
of  another  road,  a  long  distance  from  liis  place  of  business,  with 
deuu.rnige  charges  against  him.  There  was  no  redrek  of 
course,  mider  the  existing  law. 

Of  course.  In  giving  this  right  to  the  shipper  to  route  hia 
freight  there  may  be  cases  where  it  will  be  absolutely  ImpossI- 
nl  ?^?^  railn^d  comi,anies  to  properly  carry  on  their  bus - 
ness  if  the  shippers  have  the  absolute  right  to  route  the  freight 
So  we  have  provided  in  the  blU  that  this  right  shall  be  subject 
to  such  reasonable  exceptions  and  reguiaUons  as  the  Interstata 
Commerce  Conmiission  sliall  from  time  to  time  prescribe     " 

We  make  some  amendments  to  section  16  of  the  InterstatP. 
pomn,erce  act.  Section  IC  of  the  existing  law  providt^  among 
other  thing^and  I  siK>ak  of  this  because  It  has  been  referr^ 
to  here  and  elsewhere —  »».*i-iicu 

No  Injunction.  In tpriocctory  order  or  decree  wispondlne  or  reatrjili.. 
•dk  the  enforcement  of  an  order  of  the  commission  ghili  iL  ^I'L.?; 
except  on  hearing  after  not  less  than  flre  dn"'  notV  t„  f^  J^^"',** 
slon  An  apixal  may  be  taken  from  an  Interlocut^or?  orVr  n,*^T™*'" 
rrantlrs  or  continninjc  an  InJ.nctlon  In  anV iuU  bn7ii2fl1f  1.2'^^'^ 
tUf  Supreme  Court  cf  the  United  States.  '  "*  '^"'^  *<> 

Those  provisions  are  omitted  from  secUcm  16  In  the  bill  nm 
we  reix>rt  It.  It  is,  however,  fair  to  ourselves  to  say  that  that 
fits  in  properly  with  the  provisions  of  the  bill  creating  a  com 
n)erce  court.  The  reasons  for  providing  that  five  days'  notir« 
should  be  given  before  the  circuit  court  should  grant  an  iute^ 
locutor>'  injunction  was  in  order  to  protect  the  Interstate  Com. 
merce  Commi^ion.  which  was  sitiwted  in  Washington  City 
while  the  courts  were  scattered  throughout  the  land  ami  five 
days;  notice  might  be  absolutely  necess^  m  order  ?or  the  co,^ 
mission  to  be  properly  represenCHl;  but  with  the  commerce 
court  located  In  Washington,  with  the  requirement  that  raU- 
road  •ttornqra  who  desired  to  file  petiUons  and  obtain  InjoncI 
tions  shaU  be  required  to  come  to  Washington,  there  is  no  diO- 
culty  about  the  comnussion  being  properly  represented  before 
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the  court  at  the  hearing  which  Is  required  In  every  case  before 
an  Injunction  is  Issued  by  the  court  The  provisions  which  we 
have  Insertetl  In  this  bill  In  reference  to  the  Issuance  of  Injunc- 
tions are  far  more  strict  than  those  In  the  existing  law,  not- 
withstanding we  have  not  Included  the  five  days'  notice.  The 
provisions  In  the  i)endlng  bill  concerning  injunction  orders  are 
in  section  3 : 

No  order  or  Injunction  so  restraining  or  suspending  an  order  of  the 
interstate  Commerce  Commission  shall  be  made  by  the  commerce  court 
others-  se  than  upon  notice  and  .nfter  hearing,  except  that  In  cases 
where  irreparable  dHmape  would  otherwise  ensue  to  the  petitioner,  said 
court,  or  a  Ju(l;;e  thereof,  may  allow  a  temporary  stay  or  suspension  In 
whole  or  In  pirt  of  the  operation  of  the  order  of  the  Interstate  <'om 
merce  Coraimisslon  for  not  more  than  sixty  days  from  the  date  of  his 
order,  pending  application  to  the  court  for  its  order  or  Injunction,  in 
wlilch  case  the  said  order  shall  contain  a  8i>eclfic  tindlng.  ba8e<1  upon 
evidence  submitted  to  the  Judi.'e  making  the  order  and  identlfietl  bv 
reference  thereto,  that  such  Irreparable  damage  would  result  to  the 
petitioner  and  specifying  the  uiiture  of  the  damage.  The  court  inav. 
at  the  time  o:f  hearing  such  application,  upon  a  like  finding,  continue 
the  temporary  atay  or  eusi)ensIon  In  whole  or  In. part  until  Ita  decision 
upon  the  application. 

So  that  It  will  never  be  possible  under  these  provisions  of  the 
law  to  issue  injunctions  as  most  lawyers  know  them  ui>on  the 
finding  of  a  master  In  chancery  ujwn  a  bill  presented  to  the 
master,  where  It  used  to  be  said.  In  my  part  of  the  country  at 
least,  that  an  Injunction  order  cost  ^o.  That  was  the  fee  of 
the  master. 

Mr.  CRrMPACKER.    Will  the  gentleman  yield? 

Mr.  MANN.     Yes. 

Mr.  CRI'MPACKER.  In  view  of  the  fact  that  the  projiosed 
bill  provides  for  no  appeal  from  Interlocutory  orders,  what  Is 
there,  or  what  will  there  be,  to  prevent  a  judge  of  a  court  or  the 
court  Itself  from  granting  restraining  orders  or  making  other 
Interlocutory  orders  without  observing  these  requirements?  Of 
course  there  can  be  no  penalty  imposed  uiwn  a  Judge  who  may 
possibly  abtise  a  discretion  that  is  vestetl  in  him.  There  is  no 
right  of  api)eal  from  an  interlocutory  order.  The  order  in.iy 
possibly  omit  the  reference  to  the  particular  evidence  that 
prompted  the  court  to  grant  the  order,  and  it  occurs  to  me  in 
reading  from  this  bill  that  those  carefully  preiwiretl  provisions 
are  In  a  way  nugatory;  they  are  rather  advisory.  Another 
8Uggt*stlon  to  the  gentleman.  I  dotibt  the  i>ower  of  a  legis- 
lative iKKly  to  require  a  court  to  speclfj*  In  a  decree  or  judguieiit 
what  particular  evidence  prompted  the  court  to  reach  his  con- 
clusion. It  seems  to  me  that  that  Is  going  into  the  very  vital 
and  essential  functions  of  the  judiciary. 

Mr.  MANN.  I  should  agree  with  the  gentleman  quite  as  to 
that,  as  to  final  decree,  but  If  we  have  ix)wer  over  the  granting 
of  injunctions  at  all,  then  we  have  power  to  put  this  In  this  bill. 
If  we  have  not  the  power  over  the  issuance  of  Injunctions,  of 
course  that  whole  provision  is  nugatory,  as  the  existing  pro- 
vision of  law  Is. 

Mr.  CRUMPACKER.  Now.  taking  away  the  right  of  api>eal 
from  the  granting  of  an  Interhvutory  order  is  an  Imi>ortant 
thing,  and  I  would  like  to  hear  the  gentleman  upon  It,  because 
I  was  impressed  with  the  id«>a  that  that  was  one  of  the  safe- 
guards that  would  nnjulre  the  judge  who  may  grant  the  order 
or  the  court  to  carefully  observe  the  provisions  of  the  law, 
which  In  the  main.  It  seems  to  me,  are  very  salutarr. 

Mr.  RICHARDSON.  Will  the  gentleman  allow*  me  Just  a 
moment  ? 

Mr.  MANN.     Yes. 

Mr.  RICHARDSON.  I  would  Just  like  to  call  the  attention 
of  the  gentleman,  before  he  begins  to  discuss  this  Imiwrtant 
feature  to  which  the  gentleman  from  Indiana  has  called  his 
attention,  to  the  fact  that  the  present  law  reads 

Mr.  MANN.    Oh.  I  just  read  It. 

Mr.  RICHARDSON.  That  any  Injunction  or  Interlocutory 
order  or  decree  susi>endlng  or  restraining  the  enforcement  of  an 
order  of  the  commission  shall  be  grante<I,  and  so  forth.  N4»w. 
this  bill  leaves  everything  out  in  the  way  of  an  Interlocutory 
order  or  a  misjiension  of  course — a  temi>orary  restraining 
order — leaves  that  out.     Why  does  It  leave  It  out? 

Mr.  MANN.  It  does  not  leave  it  out.  I  just  read  it  from 
section  3.  Now,  Mr.  Chairman,  there  is  a  question  in  reference 
to  whether  an  appeal  should  be  allowed  from  an  interlocutory 
order.  This,  however.  Is  a  practical  question.  If  the  commerce 
court  shall  justify  its  existence.  It  will  be  by  the  expedition  of 
Justice  and  the  early  determination  of  law  suits  in  reference 
to  these  matters,  f'nder  the  existing  conditions,  if  j-ou  grant 
the  commerce  court  the  power  to  Issue  an  interlocutory  order — 
and  no  one  contends  that  ought  not  to  be  done  under  sr^me 
terms — and  then  provide  for  an  api)eal  from  the  jleclslon  to 
the  only  court  to  which  It  can  go,  the  Supreme  Court  of  the 
United  States,  If  the  commerce  court  exercises  expedition  at 
all  It  ought  to  enter  a  final  order  in  the  case  before  the  matter 
is  determined  by  the  Supreme  Court,  and  It  never  would  do 


so  If  It  had  the  same  question  pending  In  the  Supreme  Court  for 
determination,  because  the  commerce  court,  tlie  lower  court, 
would  not  go  ahead  and  render  Its  decriv  while  the  same 
questlcm  in  the  same  case  was  inniding  in  the  Supreme  Court,  so 
that  the  very  purpose  of  creating  the  commerce  court  would 
be  severely  interfered  with  and  probably  would  not  Justify  Its 
creation. 

Mr.  CRUMPACKER.  Just  a  suggestion  there  In  the  way  of 
a  question. 

Mr.  MANN.    Certainly. 

Mr.  CRUMPACKER.  I  think  In  all  the  States  and  In  gen- 
eral federal  practice  api>eals  are  all<)we<i  uinni  Interhvulnry 
decrees,  as  a  rule;  not  all.  but  in  most,  but  under  this  bill,  if 
it  becomes  a  law,  only  a|>|)eals  can  be  pros«x'uted  from  final 
judgment  and  then  no  error  can  be  assigned  for  Irregularity 
or  violations  of  the  provision  of  the  act  in  the  Issuing  <.f  an 
Interlocutory  decree.  The  appeal  shall  onlv  Im>  from  the  final 
judgment,  so  that  the  Supreme  Court  of  the  United  Stat«^  will 
never  have  ix>wer  to  pass  uiK>n  the  question  as  to  whether  that 
onler  of  the  Interstate  Commerce  Commission  has  been  ini- 
proi>erly  arrestwl  by  an  Interlocutory  decree. 

Mr.  MANN.  I  have  no  doubt  wliatever,  of  course,  that  If  the 
c<mimerce  court  will  deliberately  s<»t  aside  the  provisions  of 
the  law  in  relation  to  It— and  the  gentleman  from  Indiana  seems 
to  assume  that  the  court  would  do  so  ptirposely— that  the  Su- 
preme Court  would  read  It  a  lecture  which  would  cause  a  new 
••ommerce  court  to  be  selected. 

Mr.  CRUMPACKER.  Ixn  me  say  that  I  am  not  assuming 
that  any  court  will  willfully  violate  the  law. 

Mr.  .MANN.  As  the  gentleman  said  a  while  ago.  as  I  under- 
stoo<l  the  gentleman,  the  commerce  court  would  willfully  disre- 

pird  the  jirovlsions  of  the  statute 

Mr.  CRUMPACKER.  I  beg  the  gentleman's  pardon.  I  under- 
twik  to  say  It  might,  and  I  felt  It  the  duty  of  the  legLslatlve 
branch  of  the  Government  In  making  laws  to  provide  complete 
and  accurate  safeguards  against  mistakes  as  well  as  abuses  of 
dlscretionarj-  power. 

Mr.  -M.VNN.  Well,  there  has  never  been  that  I  know  of, 
and  I  think  the  gentleman  will  never  find,  a  way  by  whieh  you 
can  guard  against  a  willful  misuse  of  power  by  every  official. 
The  gentleman  might  assume  he  can  guard  against  that  In  the 
Supreme  Court,  but  he  can  not  except  by  lmi)eachment  proceed- 
ings, which  Is  not  guarding  against  It.  So  far  as  obeying  the 
provisions  of  the  statutes  are  concerned  In  regard  to  an  Uiter- 
IcHMitory  order,  I  assume  that  no  court  would  depart  from  the 
express  provisions  of  the  statutes,  and  If  it  did  I  assume  It 
would  just  as  likely  l)e  one  court  as  another. 

Mr.  .M-\DISON.  Mr.  Chairman.  I  want  t6  ascertain  whether 
I  understand  this  section  of  the  bill.  I  think  I  do.  but  I  would 
like  to  ask  the  gentleman  whether  or  not  I  do.  If  I  Interpret 
the  section  correctly,  It  means  that  a  restraining  order,  wimt 
we  lawyers  usually  call  a  restraining  order,  which  Is  some- 
thing more  than  a  temporary  Injunction — well,  something  less 
than  a  temiK»rary  Injunction.  I  intended  to  use  the  word 
"more"  in  the  sense  of  difTerence— something  less  than  a 
temporary  Injunction,  and  as  I  understand  this  section,  the 
court  may  Issue,  or  the  judge  of  the  court  may  Issue,  a  restrain- 
ing order  without  notice  for  a  period  of  time  not  grejiter  than 
sixty  days.     Is  that  right? 

Mr.  MANN.  That  Is  correct,  on  the  conditions  named  In  the 
section. 

Mr.  MADISON.  Now,  with  both  courts  here  In  the  city  of 
Washington— referring  to  the  Interstate  Conimerc-e  Commission 
as  a  court  which  Is  not  entirely  correct— why  is  It  with  l)oth 
of  these  bodies  here  In  the  city  of  Washington  that  the  Inter- 
state commerce  court  should  have  the  jiower  without  any  no- 
tice to  the  Interstate  Commerce  Commission  to  grant  a  resiraln- 
lug  order  for  a  i>erlod  of  sixty  days? 

Mr.  MANN.     I  think  tliat  Is  a  very  fair  questiim,  and  I  think 

I  can  ,glve  the  gentleman  an  answer 

Mr.  MADISON.  I-do  not  ask  It  In  a  spirit  of  criticism. 
Mr.  MANN.  I  will  say  to  the  gentleman  I  think  thiit  is  a 
very  fair  question,  which  occurred  to  me  when  I  read  that  pro- 
vision of  the  bill.  While  I  did  not  prepare  any  of  these  court 
provisions  of  the  bill,  it  8e<'me<l  to  me  that  if  was  desiLTie*!  to 
meet  this  case,  with  which  I  have  unfortunately  had  exiienenre 
In  times  past  i^rsonally. 

During  the  summer  months  I  apprehend  the  eotirt  will  no*  I»e 
In  session  in  Washington,  and  the  Interstate  (Vnmiierce  Coumiii*- 
slon  will  probably  not  be  here.  Some  man  with  a  very  lm[n*r- 
tant  case  may  have  to  chase  around  over  the  e«»untry  to  find  a 
Judge.  That  Is  not  a  fanciful  projwsitlon.  Every  lawyer  knows 
tiiat  that  sort  of  situation  arises. 

The  court  will  not  be  here  during  all  the  y*^r  any  more  than 
Congress  will  be  here,  and  the  time  will  come  when  It  will  be 
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neoesKiry.  If  you  Ret  an  ortlor  at  nil.  and  when  It  may  be  per- 

fwtJy  j.nriH'r  t<»  h-.wv  an   injunction  order  issued,  for  you  to 

rhaiie  to  tlie  njountalus.   or   to   the  seashore,   or   rK»ssiltlv   to 

.  KunHH^  to  find  a  judpe  wlio  will  issue  an  order,  when  it  is 

\  *'"»r**'''t.' fl*  Kly£,"'^J'^*^-    ''^^'U  win  be  in  lucJc  if  you  find  him. 

Mr.   LF^MtOOT.     Does  not  that  same  coadltlou  exist,  and 

with  uuich  >n-eater  force,  under  the  present  law? 

i-V/.^f^*^-    ^*^'  ^^'^^^  it  Is  easy  to  find  a  judge  of  the 
I  nited  States  courts  8<^»niewhere  now, 

Mr.  LFL\R()OT.  They  were  compi?lled  to  bring  their  action 
tn  the  distritt  where  the  carrier  had  their  chief  operating  office, 
and  therefore  they  were  limited  to  one  judge. 

Mr.  MADISON.    If  the  gentleman  will  permit  me  again 

Mr.    MANX.     Certainly. 

Mr.  MADISON.  Is  it  not  a  fact— I  nm  going  into  the  sub- 
ject generally  of  injunctions,  but  it  applies  here— is  it  not  a  fact 
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known  generally  to  the  profession  and  to  the  bar,  that  the 
principal  grievance  that  men  have  against  tlie  issuance  of 
Injuuctive  orders  without  notice  lies  in  the  fact  that  it  takes  so 
long  after  an  order  Is  made  before  you  can  get  it  dissolved? 
Is  It  not  a  fact  that  that  is  the  prhicipal  evil  that  wUl  have  to 
be  remedied? 

Mr.  MANN.    I  think  tliat  Is  true. 
^^J'  V^>^^SON.    This  very  fact,  that  men  get  an  order  issued 
without  hearing,  upon  ex  parte  affiihivits,  and  then  tlie  judge 
does  go  to  Lurope  or  to  the  seashore,  or  to  the  mountains,  or 
goes  to  some  place  else,  and  the  defendant  is  tied  up 

Mr.  MANN.  That  is  true,  but  that  would  not  be  true  under 
the  provisions  of  this  bill.  "uut^r 

Mr.  MADISON.    Well,  why  not? 

Mr.  MANN.  That  is  the  very  thing  we  call  to  the  attention 
of  the  gentleman.  Such  an  order  does  not  last  more  than  sixty 
days  unless  it  is  extended  by  the  court,  and  then  the  court 
I'Sll^'a't  ?n.  ^'^^'"^  '^  '"^  "^^  *^^«^  rea'ins  wly  Z  TrZl 

r,2l^\^^^^^^'  ^^^'  P'"^^'*^^!  now  that  sixty  days  Is  ad- 
mitted to  be  a  reasonable  time.  It  seems  to  me  if  we  provide 
for  tlve  judges  who  will  not  have  a  great  deal  to  do  If  the  pre^ 
en  rate  of  work  Is  to  continue.  If  we  provide  for  five  Jud-^ 
wi  h  an  addition  of  $2,000  to  their  salary,  that  we  ought    or^ 

l"il^  ^^^'IH/^K?*'.^^'"^  '°  *^^  <^'ty  of  Washington  to  aftend  tilt 
cases  of  this  kind  and  not  permit  the  holding  up  of  oiSrs  of 

Mr°  MANN  ""wpnTh"  ^T*^'""  ''''  ^  Perlod^of  six^Sl/J 
*...£•  *K  ..  ^^^"'  *^^  gentleman  may  say  that,  but  I  do  not 

think  the  gentleman  will  say  seriously  that  he  thinks  tho  com 
merce  court  should  keep  a  quorum  i/ Washington  a^  JSe  y^r 

Mr.  MADISON.    No. 

♦li^'""  ^^.i?^'*'-    ^,^:<^"'<J  n<>t  argue  that  question  with  the  een- 

^man,  because  I  do  not  believe  he  would  be  sincere  In  asfufg 

hat  the  commerce  court  ought  to  keep  a  Quorum  in  Washhi^  on 

^f  MimsON   T!:  "^f  r^'^"^  "^'^^''^  '^  animals  "''"" 
air.  MADISON.     Yes;  It  might  be  true  that  von  mio^hf  „«♦ 

r^srm^j'^^  ^^"  ^^  '^^  --^  ^^^yor^z'fiix 

"  ^  on^t;"Ior^^'^l"?uVthi"^ci,uT^  V^  r^^uTrl  ^Ic^l  ^'^^f 
the  court  to  have  at  least  a  majority  of  S  juSg^s  i^^td  Tt 
because  we  do  not  want  to  give  to  one  Judee  or  Sf  f^  ,  ' 
the  power  to  continue  these  orders  It  iS?e^  thJnl^n  ^'^''f' 
^nue  one  of  these  orders  In  force  ^te  '?,x?v  "Jai^j'^tTn^e' 
which  set^ms  to  me  an  exceedingly  Imrwtant  DroviSnn  iV  . ' 
far  better  to  let  an  order  be  issued  by  onfjudg?  for^lTf;.  h  ^ 
which  can  not  remain  In  force  after  sli^  Hnrf  f  I  ^  '^."'^''• 
Judges,  a  majority  of  the  coiS    sustafn  ^  nP  ^l^  ^'"■''*'' 

miJt?  ^*^^^^^*^-    ^^^  the  genUemun  permit  me  just  a  m<y 
_     Mr.  MANN.     Certainly. 

.uj  m,,ko  the  onierT  but  ttat  one  Un  S«Tl  in  f '.'Hi'  """'""■• 
^les  when  1,  o-e^  'o\ieiu^oTot1^X^„\^'uto^'±'''' 

should  stand  as  protKiSftl  herf  th?;  nn       h  *^''°   ^^'^  ''^^^w" 

QnesfionV        *^  •    ^^"'  "^^  colleague  allow  me  to  ai  him  a 
Mr.  MANN.    Certainly. 
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th?!''i/in?J?.^^V  ^^'^"^<^  ^I''»i<»»  of  the  committee,  is  It  noL 
that  if  an  injunction  is  issued,  and  th.'re  is  not  a  quorum  of  the 

d  ivL  ^fthi  I'^r  if.  '^  «^"ti""«"^^'  <>^  the  injunction  for  sii?y 
Iliriod?^  iiijuiiction  will  dissolve  itself  at  the  end  of  that 

l\l'  ^?^.,J  ^*^"«^^  t^t  Is  the  case, 
on,    ;.    ,:  t!^^^-^-    •^"^   ^  ^^^  the  gentleman   this:   Is  there 

s7il/LTbe^^a*nt'i?"-  ^'^^^  ""''''  '^  «^^^^^  -""^-  -^" 
Mr.  MANN.    Oh,  I  think  so. 
Mr.  MADISO.V.     Where  is  It? 

tha!''as^P^?;c^^'^"'  ^  ^^^"^  ""  ^"'^  ^^«^'"»^  "'  the  bill  covers 
an  nrflL  »h  n  .  '*"«"«5«  "^^  cov^^  it-  The  bill  provides  how 
an  order  shall  be  contimie<l. 

questionf  *'^''*^^^'    ^^''"  ^^  genUeman  allow  me  to  ask  him  a 
Mr.  MANN.     Certalnlv. 

u^tiy  granting  to  the  court  of  commerce  the  power  to  Issue  In. 

i^tlonT  ^'Uf..r."^"r-,/"^'"^'^^^^'^"  ha^'Si'grlXVi" 
scciion  1.    The  court,  under  Its  equitable  powers  hnd  tho  rirhf 

wnf rs,™Tt)lS{X^°"'-     '°  ""^'^"'"^  ^Ws'^^.to  Jb'e  co"u« 

Win  presume  that  there  was  some  puriH)se  in  all  of  the  laniruairp 

i.«^l;  and  may  it  not  take  the  p6siUon  that  It  was  the  iXnt 

to  chnnge  the  equitable  discretion  tl.e  court  wourdhavl  in  tie 

'X"\'i  VNX  ^Ti^""?  ".??  f\1  '^  ''  «"  absolS'di'sJktion  '' 
.Mr.  aiA.>A.  Why,  I  think  the  reason  for  nutting  this  nr«- 
Jis.on  in  the  bill  is  very  clear.  It  Is  i?  it  Is^in  Sf  ^^erot 
Congress  to  limit  the  power  to  Issue  injunctions  W^^nn J  ?n 
he  provision  as  to  the  issuance  of  InjuncUons  as  it  is  ?n  fh« 
law.   and   It   Is   In    the   existinir    law     f<!r   fhf  2  *^® 

limited  so  far  as  Congress  has  ^her^ght  to  Umlttt^  T^^^ 
tho^court  to  issue  injunctions  withiitrtSn"S•resi?r,>^Tond^ 

th;^^^^'^^^'^-    ^  ""^  '^^^  "^^*-^"*^S  to  the  limitation  part  of 

IKirary  injunction  was  once  dissolved  that  it  «7nlH  nnf  LJ^*^ 

Z'ITZ17^  VT'^  «««'"•  ^u'inV'tStYsrt  Se  mean^ 
I iig  of  the  bill.  If  there  was  a  hearing  of  the  case  either  a  fln«i 
hear  ng  or  some  other  proper  hearing,  the  court    1    sSmefl  f« 

end  of  sixty  days  shall  Issue  another  InjuSn  order  J^sii^J 

Vr^l'*T?ri^rV"'^;^  'V^i^*-    ^  t'»'°»^  °«t,  clearly  '  '*^*^ 

Mr.  KEIFER     I  might  agree  with  you  as  to  that  althouirh 

the  question  and  answer  were  pretty  broad.  ^  although 

the'gen'fl^n;a''n    ''''  ^'"*  '  ^^'^  '  ^"^*^^«»  "^  ^"P^^on  to 

a  condit  on  that  I  have  not  been  able  to  study  thJblU^So?- 
oughly;  but  I  am  interested  in  this  proposition,  and  w  I  ook  nn 
the  gentleman's  time,  and  thank  him  for  hig  court^v  in^tiT 
ing  It  This  sec;tion  provides  that  said  court  or  Tm^Xfen^i 
may  "suspend  In  whole  or  In  part  the  operaUon  of  the  imer 
state  commerce  law."  Now.  then.  It  Is  not  the  wurt-  It  Is  not 
the  niajority  portion  of  the  court,  that  seems  to  have  to  waU 
for  sixty  days;  but  it  is  one  man  who  will  control     W  t„ 

"'•'  mL'*"."  /^r  ^'  tlie  gentleman's  JuggeT^o'j^^'Wt  this  bin 
provided  that  the  majority  of  the  court  should  act^  R.If  t  rtn  i 
after  reading  the  bill  that  as  to  this  matter"lronly''onJmSy 

«nM'';.^;^P-  ,  V'^^  '•''  '^''"t  I  stated.  I  said  one  might  act  I 
jald  that  he  might  is.Mie  «  ten„H,rar>-  order  for  sixTy  days-  but 
the  court  acts  when  It  is  continued,  and  the  bill  provide  th'.?? 
takes  a  majority  of  the  court  to  act  as  a  court    ^™'^*^^  that  It 

That  being  tme.  would  It  not  be  a  S?r  pro  vis  ,^^^^^  '^S"!'' 

consideration  the  fact  that  the  Inter^ateCo^mei^'r*''^"?  ".'*'* 

it.rs  '?v-L«  «rS?er  SET? 
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without  notice  of  hearing,  and  at  the  expiration  of  that  short 
period  of  time,  and  after  hearing,  that  he  may  make  the  tem- 
porary order  for  sixty  days,  and  thus  have  the  matter  brought 
before  the  court,  and  let  both  sides  be  heard.  Why  would  not 
that  be  a  better  provision? 

Mr.  MANN.  If  the  gentleman  should  discuss  the  subject  with 
the  Interstate  Commerce  Commission,  I  think  he  would  find 
that  their  exi)erieuce  had  been  that  even  the  matter  of  the  five 
days'  notice  was  not  very  satisfactory.  It  Is  desirable  to  give 
the  commission  time  in  which  to  present  Its  ca?e,  before  the 
court  is  called  upon  to  determine  whether  this  injunction  shall 
be  continued  In  force;  and  with  a  temporary  order  issued  for 
sixty  days,  as  doubtless  in  most  cases  It  will  be,  either  by  the 
court  itself  or  a  judge  of  tlie  court,  then  the  Attorney-General 
or  the  jMirtlcs  in  interest  will  have  time  to  present  their  case 
before  the  court  is  called  upon  to  extend  that  order;  and,  I 
think,  most  of  the  cases  will  be  disposed  of  practically  upon 
the  npiillcation  to  extend  the  injunction  beyond  the  sixty  days' 
time.  In  a  great  many  of  the  cases  which  have  already  arisen, 
where  there  has  been  time  granted  by  agreement  of  the  parties, 
practically  susp<^nding  an  order  of  the  commission,  necessarily 
a  temiK)rary  Injunction  of  the  court,  where  the  commission  lias 
had  time  to  present  Its  case,  I  think  In  the  majority  of  the 
cases,  the  court  has  refused  to  Issue  the  injunction  order,  not 
on  the  final  hearing  and  not  on  the  first  preliminary  hearing, 
but  upon  a  real  preliminary  hearing,  and  that  has  been  prac- 
tically a  disiHjsitiou  of  the  entire  case. 

Mr.  CitUMPACKER.  My  recollection  is  that  this  bUl  pro- 
vides that  four  of  the  Judges  shall  constitute  a  quorum. 

Mr.  MANN.     Yes. 

Mr.  CKUMPACKER.  Now.  suppose  one  of  the  judges  of  the 
court  grants  a  restraining  onier  without  notice  and  vacatic«i 
comes.  Unless  the  suitor  can  obtain  an  order  of  court  requiring 
the  assembling  of  four  judges  together,  the  order  of  injuuetiou 
bei-omes  Inoperative  at  the  expiration  of  tlie  period  of  sixty 
days  without  regard  to  the  Imiwrtaiice  of  the  controversy. 

Mr.  MANN.     Yes. 

Mr.  CliUMPACKER.  There  Is  the  other  side  of  the  question 
to  look  at. 

A  Membcr.    It  may  be  continued. 

Mr.  CKUMPACKEll.  It  am  not  be  continued  except  by 
order  of  the  court 

Mr.  MANN.    Yes;  that  Is  correct 

Mr.  CRIMPACKER.  And  the  court  must  be  composed  of 
at  least  four  judges  sitting  officially.  Now,  it  strikes  me  that 
provision  ought  to  be  made,  even  in  cases  like  that,  for  pro- 
tecting the  rights  of  the  parties.  It  occurs  to  me  that  three 
judges  ought  to  constitute  a  quorum,  and  that  the  concurrence 
of  three  Judges  ought  to  be  necessary  to  make  any  order. 

Mr.  MANN.  Mr.  Chairman,  this  debate,  interesting  and  in- 
structive, reminds  me  very  much  of  the  time  when  we  had  the 
penal  code  up  in  the  House.  Throw  any  kind  of  a  legal  propo- 
sition Into  a  bunch  of  lawyers  and  you  have  got  as  many  differ- 
ent opinions  as  there  are  lawyers  present  {laughter.]  I  do 
not  propose  to  take  any  more  time  myself  in  discussing  the 
court  provisions  of  this  bill,  which,  to  my  mind,  are  not  essen- 
tlal.s,  but  are  mere  Incidents  In  the  practice  growing  out  of 
the  law.  which  Is  essential. 

Mr.  II A  111  ►Y.  Will  the  Gentleman  allow  one  question? 
Whether,  in  the  opinion  of  the  gentleman,  in  actual  practice, 
the  one  judge  Issuing  such  a  temporary  injunction  or  restrain- 
ing order  would  be  likely  to  consult  the  conditions  of  the  case 
as  to  whether  he  made  it  the  full  sixty  days  or  some  lesser  and 
more  reasonable  time. 

.Mr.  MANN.  Oh.  I  think  In  actual  practice,  wliile  the  court 
was  In  session  In  Washington,  a  judge  would  refuse  to  issue 
any  Injunction  at  all  without  notice. 

Mr.  HARDY.  Or  if  he  did  issue  it  would  issue  it  for  a 
shorter  time  than  sixty  days. 

Mr.  MANN.  I  think  he  would  not  have  the  authority  to  say 
the  time. 

.Mr.  HARDY.  The  statute  says  it  shall  be  for  not  more  than 
sixty  days. 

Mr.  MANN.    Yes. 

Mr.  HARDY.  That  does  not  mean  that  he  must  give  the  full 
slxtv  days. 

Mr.  MANN.  Oh,  undoubtedly  the  Attorney-General  or  the 
parties  in  interest  could  go  into  court  l>efore  that  time  and  ask 
to  dissolve  the  Injunction;  but  I  think  the  injunction  order 
would  run  the  sixty  days,  as  far  as  the  judge  was  concerned, 
muler  that  language. 

Now.  Mr.  Chairman.  I  wish  to  discuss  briefly  the  provisions 
in  regard  to  consolidation  and  stocks  and  bonds,  I  say  I  would 
like  to  discuss  It  briefly,  because  I  have  had  a  controversy  with 
a  very  distinguished  gentleman  as  to  which  ol  us  knew  the 


least  on  this  subje<'t  When  the  chairman  of  the  Interstate 
Commerce  Commlpsiou  was  before  the  committee  I  stated  that 
I  did  not  pretend  to  be  well  informed  on  tlie  subject  of  the 
Issuance  of  railroad  stocks  and  bonds,  and  1  usked  the  chair- 
man of  the  commission  fur  his  Judgment  In  reference  to  the 
matter,  and  he  replied  that  while  he  was  willing  to  yield  to  me 
as  to  knowledge  of  almost  anything,  yet  when  it  came  to  the 
question  '<f  profound  ignorance  of  the  subject  of  stocks  and 
bonds  he  thought  that  he  could  beat  me.     [I.aughter.] 

I  do  not  concede  that,  but  I  think  we  have  reached  the  point 
where  it  is  necessary  for  us  to  enact  some  legislation  along 
these  lines.  The  sections  which  we  have  presented  in  this  bill 
are  quite  different  from  the  sectious  which  were  proposed  to 
the  committee. 

The  provisions  in  the  original  bill  were  contained  in  sections 
12  and  13  of  the  Townsend,  or  administration,  bill.  Before  we 
liad  gone  very  far  in  the  hearings  on  the  subject  but  after  we 
had  liad  more  or  less  testimony,  which  never  was  any  great 
amount,  new  propositions  were  presented  to  us  in  another 
bill,  and  these  have  been  considered  by  the  committee.  In  the 
provisions  as  we  now  present  them  we  provide  in  section  12 
that  no  railroad  corporation  o^  water  carrier  corporation  shall 
acquire  stock  In  any  railroad  or  water  carrier  corporation,  or 
lease  or  purchase  any  railroad  or  water  line  which  Is  directly 
and  sulistantlally  competitive  with  the  first  corporation. 

Now,  there  Is  no  need  of  anyone  asking  me  here  what  Is 
the  strict  meaning  of  "directly  and  substantially  competitive," 
because  I  leave  that  to  the  Judgment  of  any  member  of  the 
committee,  which  is  as  good  as  mine.  Many  of  the  States  have 
language  providing  that  two  railroad  companies  which  are 
I)arallel  and  competing  shall  not  be  consolidated.  We  have  not 
ustHl  that  language,  but  have  used  the  language  "Any  two  rail- 
roads that  are  directly  or  substantially  competitive  shall  not 
be  consolidated."  We  make  the  same  provision  in  reference  to 
stocks  and  bonds. 

Another  provision  In  this  section  Is  the  so-called  Russell 
amendment,  providing  that  after  July  1  of  next  year  no  two 
railroads  or  water-carrier  lines  which  are  directly  and  substan- 
tially competitive  shall  have  the  same  persons  as  directors  or 
officers  of  the  roads  or  corporations,  which  probably  will  do 
much  to  prevent  the  practices  of  the  past 

Mr.  SIMS.    Will  the  gentleman  yield? 

Mr.  MANN.    I  will  yield  to  the  gentleman  from  *renne68eo. 

Mr.  SIMS.  What  was  the  language  used  in  the  bill  he  intro- 
duced himself,  seeking  the  same  object  as  to  comjtetltlon? 

Mr.  MANN.  I  will  refer  that  matter  to  my  distinguished 
friend  to  examine  the  bill.  Although  that  bill  was  prepared 
with  great  care  and  with  all  the  exercise  of  Judgment  of  which 
I  was  capable  to  give  to  it  still  I  do  not  remember  that 
language. 

Mr.  SIMS.  I  did  not  know  but  that  the  House  might  prefer 
the  language  used  instead  of  this,  if  they  had  an  opportunity  to 
I>ass  on  it. 

Mr.  MANN.  I  think  this  language,  which  was  worked  over 
by  our  committee  at  considerable  length.  Is  prob«bly  as  well 
placed  as  we  can  place  language  and  cover  the  purpose,  with 
the  knowledge  that  we  now  have,  remembering  that  la  this  mat- 
ter we  are  traveling  a  road  that  is  untrijdden. 

Mr.  SIMS.  That  Is  what  I  wanted  to  ask.  If  the  words 
"directly  and  substautlally  competitive"  have  a  definite  mean- 
ing by  reason  of  having  been  passed  on  by  the  court 

Mr.  MANN.  I  think  the  gentleman  probably  did  not  hear 
my  statement  when  I  stated  that  I  would  not  attempt  to  define 
the  words  "directly  and  substantially  competitive." 

Mr.  BARTLETT  of  Georgia.  May  I  ask  the  gentleman  a 
question? 

Mr.  MAN*N.    Certainly. 

Mr.  BARTLETT  of  Georgia.  Is  It  not  a  question  of  fact 
rather  than  a  question  of  law  to  determine  whether  two  roads 
are  "directly  and  substantially  competitive?"  Would  not  the 
court  have  to  appoint  a  master  In  chancery  or  an  examiner  to 
report  the  facts?  You  can  determine  by  the  map  whether 
two  roads  between  points  like  New  York  and  Chicago  run 
through  competing  territory. 

Mr.  MANN.  I  do  not  think  there  is  any  great  difficulty  In 
determining  whether  two  roads  are  directly  and  substantially 
competitive  by  quite  a  number  of  different  methods. 

Mr.  HARDY.    I  would  like  to  ask  the  gentleman  a  question. 

Mr.  MANN.    I  will  yield. 

Mr.  HARDY.  A  great  many  freight  shipments  are  entirely 
by  water,  coastwise,  for  Instance,  from  New  York  to  New 
Orleaus,  and  the  competing  shipment  would  be  by  railroad, 
say  from  New  York  to  New  Orleans.  Does  this  attempt  to 
prevent  the  railway  corporation  from  owning  stock  in  the 
waterways  corporation? 
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Mr.  MAXN.     If  It  Is  directly  and  substantially  competitive, 

It    il<H>«. 

Mr.  IIARDT.    Would  not  most  of  the  coastwise  lines  be  under 
6itfi:t  com  I  "t't  It  Ion  with  almost  all  of  the  railway  lines? 

Mr.  MANN.     Now.  I  will  say  to  the  gentleman  as  I  said  be- 
fore, I  shall  not  attempt  to  define  the  meaning  of  the  words 
"directly  and  substantially  competitive,"  and  no  one  can  define 
them.     There  is  no  one  who  can  draw  language  which  will  say 
that    two   railroad   companies  ought   not   to   consolidate   when 
they  ought  not  to,  and  may  consolidate  when  they  ought.     It 
Is  not   iH»sslble  In    the   English   language   to   do   that   without 
construction  as  It   is  work»>«l  out.     Any  two  railroads  In   the 
United  States  are  more  or  less  competitive.    Any  two  water  lines 
e  more  or  less  comjM'titive.     Now,  I  think  that  if  there  Is 
a  water  line  between  two  points  engaged  In  carrying  a  class 
of  freight  and  a  railroad  betwtH'u  those  two  points  engaged  in 
carrying  the  same  class  of  freight,  they  certainly  are  "  directly 
and  substantially  comiKitltive,"  and  the  prohibitions  of  this  act 
Would  apply  to  them. 

Mr.  HARDY.  Suppose,  however,  that  the  railway  line  only 
goes  part  of  the  way  Jind  It  is  a  connecting  line  that  carries 
the  balance  of  the  freight. 

Mr.  MANN.    I  would  not  think  that  would  make  any  difference. 

Mr.  IIAKDY.    They  would  both  be  competitive  of  the  water 


line? 
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MANN.     Undoubtedly. 

HARDY.  And  prohibited  under  this  section? 
MANN.  Undoubtedly.  I  can  give  an  easy  illustration 
'  that  it  is  not  easy  to  settle.  They  carry  freight  from  Italy  to 
Chicijgo.  It  can  come  by  way  of  New  York,  as  probably  most 
of  it  does  come,  and  go  over  the  Pennsylvania  Railroad  or  the 
New  York  Central  and  Lake  Shore  railroads  to  Chicago.  Those 
two  roads  are  plainly  competitive  between  New  York  and 
Chicago.  It  may  go  by  way  of  New  OrU>ans  and  go  over  the 
Illinois  Central  Railroad  to  Chicago.  It  may  go  by  way  of 
Galveston  and  go  over  the  roads  that  run  from  Galveston  to 
Chicago.  It  might  go  through  the  Suez  Canal  and  go  around 
the  other  side  and  come  by  way  of  San  Francisco  and  go  from 
San  Francisco  to  Chicago.  Are  all  these  roads  "directly  and 
sul»8tantially  competitive"  within  the  meaning  of  the  prohibi- 
tion which  prohibits  their  consolidation,  if  they  are?  I  do  not 
knew.    But  a  plain  case  anybody  can  telL 

Mr.  HARDY.  Would  not  the  better  provisions  be  Just  simply 
to  prohibit  railroads  from  owning  any  stock  In  other  lines? 

Mr.  MANN.  Not  at  ail.  Would  the  gentleman  desire  to  pre- 
vent, for  instance,  the  Great  Northern  or  the  Northern  raclllc 
line  from  owning  a  line  of  boats  across  the  Pacific  Ocean  to 
the  Orient?  Is  there  any  reason  why  a  railroad  company  from 
the  west  coming  to  Duluth  should  not  own  a  water  carrier  line 
tliat  would  carry  its  freight  to  Buffalo?  Is  not  that  to  the  in- 
terest of  the  western  shipj)er  of  grain?  Certainly  there  can  t-e 
no  objection  to  the  consolidation  of  roads  anywhere  on  the  same 
line  of  traffic,  where  they  are  not  competing  directly  and  suIh 
stantlally.  where  the  puri)08e  Is  to  make  a  line  through  , 

When  I  was  a  boy— and  that  Is  not  so  verj-  long  ago— I  believe  ' 
there  were  a  dozen  roads  constituting  what  is  now  one  line  be- 
tween New  York  and  Chicago.  Would  anvone  to-day  have  a 
dozen  lines  under  different  management  and  ownership  on  the 
road  between  Chicago  and  New  York  or  the  road  between 
Chicago  and  Washington?  No  one  would  have  that  Here  is  a 
llttl«  fee<ler  s*.me  plac-e  in  the  country  and  i>erh«ps  another  one 
and  both  of  them  are  iiartly  in  competition  with  each  other* 
both  feeiling  the  main  line.  It  is  to  the  interest  of  all  parties  thai 
the  one  line  having  control  of  those  companies,  because  it  results 
In  a  reduction  of  freight  rates  and  in  an  e.\iKHlition  of  traffic 

No  one  desires  to  prevent  that.  No  one,  ot^the  other  hind. 
In  a  legi-slative  Unly  wishes  to  leave  it  within  the  power  of  a 
few  men,  as  Harriman  was  in  his  day,  or  getting  to  be.  where 
they  might  consolitlate  the  railroads  of  the  country  and  practi- 
cally stamp  out  all  comi'etition.  l)ecause.  while  we  may  legislate 
and  legislate  and  legislate,  after  all  the  greatest  factor  In  the 
country  In  n^ference  to  railway  transportation  and  railway 
rates  and  the  efficiency  of  our  railway  management  is  a 
natural  comi^tition  Inytween  either  roads  or  places  and  busi- 
nesses which  ought  to  be  |>ermitted  to  continue. 

Mr.  Chairman,  we  have  provided  a  method  in  the  bill— which 
has  been  severely  criticised,  and  I  hope  gentlemen  will  not  at 
this  time  make  me  entt  r  upon  any  extendetl  discussion  of  the 
subject- in  reference  to  jK^rmittlng  railways  to  apply  for  ner- 
mlssion  to  rtn-eive  a  determination  as  to  whether  thev  mav 
legally  consolidate  With  the  prohibition  against  roads  "  di 
rectly  and  substantially  competitive"  from  consolidating  either 
..^.""L  *"'  ^^^^  '"■  '***"^  *""  purchase  direct,  we  have  pro- 

vi(l«l  that  where  a  n.ad  wishes  to  abs.>rb  anothtT  road    either 
by  purchase  of  its  stotk  or  by  the  purchase  of  the  road  or  by 


lease,  it  may  make  an  agreement  to  that  effect,  providing  in  the 
agreen.ent  that  the  agreement  becomes  effective  only  when  the 
couimerce  court  shall  declare  It  Is  not  In  violation  of  the  provl- 
f^riu,  *?K^  section,  and  thereupon  such  road  may  file  its  decls- 
rS  t.I  /oi*  commerce  court  and  have  a  judicial  determination 
-t„i  ?  u^  "^  to  whether  the  two  roads  are  "directly  and  sub- 
8 tantially  competitive."  and  an  order  be  entered  either  enjoining 
the  two  roads,  If  the  finding  is  that  they  are  direcUy  and  sub- 
nr  oiif  .^^"'^^IV''^'  '"^^  consolidation  In  any  of  these  forms, 
2ni^.f.'  S^  ^"'^.'"^  **  ^^*'  **»^  two  roads  are  not  comi»etltive, 
enjoining  the  I  nited  States  from  any  proceeding  against  the 
roads  entering  into  such  consolidation. 

^^A  *^^?'?"  \\  *■  ^^^  mandatory,  as  I  understand  it,  for  the 
roads  to  take  this  course? 

Mr.  MANN.     It  is  not. 

Mr.  SIMS.  They  can  consolidate  and  go  ahead  and  take  the 
chances.    Now,  I  want  to  ask  the  gentleman 

Mr.  MANN.    That  is  true. 

Mr.  SIMS  (continuing).    If  with  the  able  attorneys  that  the 


railroad  companies  have.  If  they  will  ever  file  a  petition  except 
where  they  have  doubt? 

Mr.  MANN.     Mr.  Chairman,  I  see  It  is  getting  late,  and  I 
want  to  discuss  for  a  few  minutes  another  proK»sitlon  in  the 

♦K,  k"m  ^^.^Z^  ^'*'^  ^^  t«"^  «'**''■  t^t^ny  Jn  general  debate  on 
this  bill.  The  bill  provides  that  if  the  railroad  companies  do 
not  make  any  attempt  to  thus  get  an  adjudication,  that  any 
attempted  acquisition  by  two  roads  in  this  manner  or  any  vlo- 
latlon  in  any  way  of  the  provisions  of  the  prohibitions  of  this 
section  shall  be  void  and  may  be  enjoined  uj^on  application  to 
any  court  of  competent  Jurisdiction,  which  would  not  be  the 
w^mmerce  court,  by  the  way,  but  any  circuit  court  of  the  United 
Mates;  bo  If  such  an  agreement  be  entered  into  at  all  the 
United  States  may,  if  it  so  desires,  file  a  petition  in  any  wurt 
of  the  land  to  enjoin  the  proposed  purchase  of  the  road  the 
proposwl  lease,  or  the  proposed  purchase  of  the  capital  stock 
It  is  not  required  to  enter  into  such  procee<ling8  as  that  It 
may  wait  and  bring  pnHee<lings  under  the  Sherman  antitrust 
law.  and  the  right  to  do  that  Is  expressly  saved  by  the  section. 
And  It  is  claimed  by  some  that  there  is  no  such  legal  contro- 
versy between  the  Unite*!  States  and  the  roa<l  as  will  i>ennit 
the  court  as  a  matter  of  jurisdiction  to  determine  upon  the  an- 
pl  cation  of  one  road  which  proiK)«.8  to  abw.rb  another,  as  to 
^f  The^'ItltuteT  '""^  «>mi>^titlve  or  not  under  the  provisions 
Mr.  MADISON.     Why  not? 

Mr.  .MANN.  It  has  been  arguetl  that  it  Is  no  controversy, 
i''""!!  '^1  ^r^-*'';"'^  «»^-  It  seems  to  me  that  the  argumeiJt 
is  not  well  taken,  because  the  court  will  not  be  called  upon  to 
act  until  an  agreement  has  been  entered  into,  which  in  itself  Is 
an  attempted  acquisition  by  the  road  and  which  In  Itself  would 
authorize  the  United  States  under  the  law  to  commence  nro- 
ceejlings  to  enjoin  the  proposed  acquisition;  and  I  can  see  no 
difference  In  the  theory  of  the  controversy  whether  under 
such  proceedings  we  permit  the  TTnited  States  to  commence  pro- 
cee<  ings  or  permit  the  railroad  company  to  commence  pro- 
ceeilings  to  obtain  an  adjudication  between  it  and  the  United 
-States.  If  the  United  States  commences  the  suit  th'^n  the 
court  Is  called  upon  to  determine  whether  the  two' roads  are 
comi>etltive  under  the  provisions  of  the  act  and  to  determine 
whether  it  will  enjoin  the  consolidation.  If  the  raiIroa<l  com- 
mences the  proceedings,  the  court  is  called  ui)on  to  determine 
the  same  thing. 

Mr.  MADISON.     Was  there  some  one  pers4»u  at  that  hcjirln* 
S'ThTblin   ^^"^  ^'«^'^''"'"*^"t  or  the  public  uiuler  the  provisions 
Mr.  MANN.     Oh,  certainly. 

Mr.  RICHARDSON.     Mr.  Chairman.  I  wouhl  like  to  ask  mw 
colleague  if  he  will  yield  to  a  suggestion  in  the  Ivay  of  a  JuTJ^ 

Mr.  MANN.     Certalnlv. 

♦h;^I'";h"^'"V"r*^'-  ''  "'^^  '*  "  ^"'•^  *'•"*  '""^'^•-  this  provision 
that  the  court  of  commerce  is  re^iulre,!  to  take  jurisdiction  In 
advance  of  the  i«rtl,.s  acquiring  any  interest?  I>ornot  voS 
use  that  language,  "in  advan«^«e."  in  this  se<'tlon?  In  advance 
of  the  parties  having  acquired  any  Interest,  and  I  ask  vou  to 
take  jurisdiction  of  what?  ^     '  '® 

Mr.  MANN.  The  court  In  this  case  up«Mi  application  of  the 
railroad  comi^any  does  determine  and  adjudicate  the  matter  In 
advance  of  the  actual  taking,  but  m.t  in  adv.-.n.e  of  the  agree- 
ment  to  purchase  or  absorb,  which  of  its.Mf  is  subject  to  be  en- 
a^lli^itlon*  ^"'^  ""^  ^^""^^  ""^  ^^^  Governme.it  as  an  attempted 

Mr.  HUBBARD  of  Iowa.  There  is  no  provision  In  this  bill 
for  any  preliminary  hearing  of  this  matter  bef^«  the  Interstate 
Commerce  Commission.  v«^isi«iB 
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Mr.  MANN.    No. 

Mr.  HUBBARD  of  Iowa.  There  is  no  provision  in  this  bill 
whereby  an  agreement  between  [larties  IS  subject  to  the  scrutiny 
of  the  Interstate  Commerce  Commission? 

Mr.  MANN.  No;  and  that  leads  me  to  remark  the  bill  as 
rcixirtetl  provides  that  this  matter  shall  be  disposed  of  by  the 
conuuerce  cinirt. 

In  the  reiK»rt,  which  was  made  by  direction  of  the  committee. 
It  was  expressly  stated  that  that  matter  was  still  under  consid- 
eration by  the  committee  as  to  whether  this  determination  con- 
ce.iiing  roads  being  directly  and  substantially  competitive 
should  be  made  by  the  commerce  court  or  by  the  Interstate 
Commerce  Coma.ission.  There  is  considerable  argument  on 
both  sides.  I  do  not  pro|)08e  to  go  into  It  at  this  time,  or  to 
express  any  i)er8cnal  opinion  on  the  subject,  except  in  so  far  as 
to  say  that  the  claim  In  l>ehalf  of  the  Interstate  Commerce 
Commission  having  the  Juris<lictlon  Is  that  It  Is  more  easily 
informed,  and  caii  make  use  of  Its  i)ersonal  knowledge;  and  the 
claim  in  behalf  of  the  court  is  that  it  can  enter  a  final  adjudica- 
tion, and  that  there  ou^ht  to  be  at  the  end  of  a  hearing  on  this 
matter  a  determination  of  court,  which  Is  binding  upon  all  par- 
ties, and  which  \^ill  stand. 

Now,  Mr.  Chairman,  just  a  word  as  to  the  Issuance  of  securi- 
ties by  the  railroad  companies.  The  provisions  of  the  bill  as 
reiMjrted  have  been  cliangiHi  from  the  provisions  which  were 
first  suggested  to  the  committee.  Those  provisions  In  the  bill 
will  be  discussed  more  at  length  by  other  members  of  the  com- 
mittee, I  believe  f  nd  ho[>e,  who  are  better  al»le  to  discuss  them 
than  I  am.  As  tlie  bill  was  presented  to  the  committee  it  pro- 
po.sed  that  railroad  companies  should  not  issue  stocks  at  less 
than  par  value;  that  they  should  not  issue  bonds  exc4>pt  at 
market  value.  As  reported  by  our  committee  we  have  eliml- 
natiHl  the  question  of  Issuing  stocks  at  par  value  and  have  pro- 
Tided  that  no  se<urltle8  except  not  exceeding  two-year  notes 
■hall  be  Issued  by  railroad  companies,  subject  to  the  provisions 
of  this  act.  until  application  is  first  made  to  the  Interstate 
Commerce  Commission  for  the  power  to  Issue  securities,  naming 
the  purposes  for  which  such  securities  are  to  l>e  issued.  And 
the  commission  sliall  then,  after  such  liearing  as  it  may  give, 
iBsue  Its  certificate  determining  the  amount  of  securities  which 
may  be  issued,  both  stocks  and  bonds,  the  purposes  for  which 
the  money  may  be  applied  which  is  received  from  them,  and  tlie 
price  at  which  they  may  be  sold. 

That  will  protect  the  public;  it  will  give  to  an  unknown  corpo- 
ration which  has  no  market  value  for  its  stock  or  its  bonds,  in 
a  new  part  of  the  country — perhaps  an  electric  road — an  oi>- 
portunlty  to  obtain  money  from  the  Issuance  of  its  stocks  and 
bonds  on  such  reasonable  terms  as  may  be  allowed. 

The  provision  as  we  first  had  it  under  consideration  In  the 
committee  also  pi-ovided  that  upon  the  reorgaulzjition  of  rail- 
road companies  or  their  consolidation,  arising  from  bankruptcy 
or  otherwise,  thac  they  might  Issue  certificates  to  the  amount 
of  their  securities  already  in  existence,  where  a  railroad  is  be- 
ing foreclosed,  to  the  same  amount  on  reorganization  that  it 
had  outstanding  before  the  foreclosure  proceedings,  and  that 
upon  consolidation  it  might  Issue  securities  to  the  amount  that 
both  roads  had  outstanding. 

We  have  made  a  provision  in  the  bill  that  either  In  a  consoli- 
dation or  as  a  result  of  sale,  in  foreclosure  or  other  proceed- 
ings, the  amount  of  securities  to  be  issued  shall  not  exceed  the 
fair  value  of  the  property  to  be  determined  by  the  commission, 
shall  not  exceed  the  amount  of  securities  theretofore  outstand- 
ing, and  conferring  authority  to  take  up  receivers'  certificates 
for  new  money  which  is  paid  into  the  corporation. 

In  other  words,  we  have  practically  provided  In  this  bill  that 
no  stocks  and  bends  shall  be  issued  except  for  value,  based 
upon  prices  which  shall  be  fixed  by  the  commission  for  legiti- 
mate railroad  purrK)ses,  which  shall  be  determined  by  the  com- 
mission for  the  amount  which  may  be  allowed  by  the  commis- 
sion, and  that  in  case  a  road  goes  through  the  hands  of  a  re- 
ceiver and  foreclosure  it  shall  only  issue  stock  to  the  extent  of 
the  value  of  the  road  and  not  In  exce^  of  the  amount  of  stock 
and  bonds  outstai.ding  before  the  foreclosure  proceedings  were 
commenced,  unless  new  money  be  put  into  the  road. 

Mr.  Chairman,  just  a  word.  We  can  not  deal  lightly  with 
the  railroads  of  tLe  United  States.  With  more  than,  as  I  recall 
It  330.000  miles  of  track  In  the  United  States,  with  more  than 
230,000  miles  of  s<:»-called  single  track,  with  the  great  number  of 
miles  of  double  track,  75,000  miles  of  siding  and  switch  tracks, 
and  so  forth,  with  the  vast  number  of  employees  engaged  upon 
railroads,  supposed  to  be  equal  to  at  least  one-twelfth  of  the 
lal>orlug  people  of  the  United  States,  with  the  great  income 
which  comes  to  the  railroads,  with  the  tremendous  importance 
which  they  exercise  over  our  commerce,  with  the  dependence 
upon  them  for  our  ^wn  happiness  and  comfort,  we  have  ap- 


proached this  subject  with  the  proi)er  degree  of  solemnity, 
believing  it  was  our  duty  in  committee,  after  full  conslderalion, 
to  sweep  aside  any  prejudice  we  may  have  had  for  or  against 
railroads,  and  to  deal  fairly  with  them  and  at  the  same  time 
to  provide  fairly  for  the  great  country  and  the  great  i>eople 
whom  we  represent.     [Applause.] 

Mr.  ADAMSON.  Mr.  Chairman,  I  have  such_  respect  for 
you,  my  colleagues,  and  the  cause  of  right  that  I  wish  neither 
to  omit  nor  inaccurately  to  state  any  material  matter:  nor  do 
I  wisli  to  be  i)rolix.  I  dare  say,  however,  that  I  nee*l  not  be 
overparticular  on  that  i»oiut  since  the  performance  of  the  gen- 
tleman from  Illinois  [Mr.  Mann],  with  which  you  have  Just 
been  so  highly  entertained.  He  has  long  been  celebrated  as  a 
rapid-fire  talker.  He  next  made  a  reputation  as  the  most  fre- 
quent speaker;  but  he  has  now  blazed  Into  splendor  and  made 
a  new  record  as  the  longest  talker  who -ever  spoke  on  a  com- 
merce bllL 

The  gentleman  from  Illinois  has  made  a  magnificent  speech. 
I  have  enjoyed  it  exceedingly;  I  can  not  follow  It  just  In  the 
way  he  has  proceeded,  because  we  approach  the  subject  from 
dlfterent  angles.  He  bears  upon  his  shoulders  the  stupendous 
burden  of  carrying  the  administration  measure.  He  has  per- 
formed his  duty  to  the  best  of  his  ability,  in  my  judgment.  To 
present  new  and  wrong  propositions,  to  present  things  not  only 
radical,  but  reactionary,  to  present  propositions  which  do  not 
advance  reform  of  railroad  regulation,  but  really  mark  the 
turning  point,  effecting  an  absolute  reversal  of  progress,  made 
slowly  at  the  demands  of  the  people  during  the  last  twenty 
yearSj^  turning  reform  of  regulation  of  Interstate  commerce  back 
the  other  way,  was  his  task.  It  will  not  require  half  so  long 
to  combat  his  efforts  at  showing  reasons. 

It  is  not  necessary  to  discuss  all  the  matters  that  he  dis- 
cussed. Most  of  the  good  things  in  the  bill  are  put  there  as 
much  "  by  us  "  as  by  him,  by  amendment.  There  were  good  men 
at  both  ends  of  the  table,  enough  to  put  on  this  bill  many  of 
them.  Mr.  Chairman,  in  putting  them  on,  we  did  not  think 
they  would  blind  us,  as  part  of  the  8r>eech  of  the  gentleman 
may  blind  some  people  to  the  obnoxious  parts  of  the  bill,  and 
Induce  us  to  vote  for  the  whole  bill.  You  might  just  as  well 
turn  a  lion  loose  because  you  had  trimmed  his  mane  and  tail 
as  to  fasten  the  obnoxious  features  of  this  bad  bill  upon  the 
people  because  in  this  House  we  have  put  some  good  amend- 
ments on  it.  We  all  know  that  the  lion's  mane  and  tall  will 
grow  again,  and  we  know  that  his  fangs  and  claws  are  still 
there.     [liSUghter  and  applause.] 

Likewise  we  know  that  it  is  not  the  Intention  of  the  ad- 
ministration, which  has  ordered  the  imssage  of  this  bill,  nor 
the  statesmen  in  another  place,  unmentionable  by  good  Con- 
gressmen here,  that  any  i^rt  of  these  amendments  that  we 
have  put  on  shall  ever  be  In  the  law  wben  It  Is  signed  bv  the 
President  If  we  are  misled  by  these  amendments  Into  voting 
for  the  bill  here,  then  it  goes  Into  conference,  and  there  they  will 
all  be  taken  off  and  the  original  bill  brought  in  to  os.  So  there 
Is  no  Inducement  nor  reason  for  us  to  be  decelred.    [A]:^Ianfle.] 

He  divided  the  bill,  like  "all  Gaul,"  "into  three  parts.- 
Though  I  followed  his  discourse  closely,  I  am  unable  to  dis- 
tinguish clearly  but  two  parts  to  this  bill — the  good  part,  which 
I  like,  and  the  bad  part,  that  I  do  not  like. 

The  good  part  I  can  not  get,  the  bad  i»art  I  can  get  and  may 
be  compelled  to  take;  but  do  not  want  it  under  any  terms,  not 
even  when  sugar  coated  with  the  good  part  That  sugar  coat 
is  not  thick  enough,  nor  sweet  enough,  nor  extensive  enough  to 
cover,  destroy,  nor  disguise  the  bitterness  of  "  the  wormwood 
and  the  gall "  of  the  bad  features.  As  I  am  not  trying  to  pass 
the  bill  I  shall  not  dwell  uiK)n  its  few  gr>od  items,  for  they  are 
not  Indigenous  to  the  soil  which  germinated  the  bill  nor  con- 
genial to  Its  main  terms.  They  are  put  on  by  amendment,  and 
we  would  vote  for  them  with  fileasure  if  separated  from  the 
vicious  provisions.  The  authority  to  allow  the  attorneys  of 
parties  at  interest  to  appear  in  court  under  certain  conditions 
subject  to  the  control  of  the  Attorney-General,  so  long  dwelt 
upon  by  the  gentleman  from  Illinois,  is  one  of  the  smendmenta 
which  was  designed  to  alleviate  a  bad  situation  threatened  by 
the  original  provision  to  give  the  Attorney-General  absolute 
charge  of  litigation.  Of  course,  the  amendment  improves  the 
section,  but  by  no  means  does  the  amendment  render  the  original 
perfect  or  even  acceptable.  We  ought  to  amend  by  striking  out 
the  proviso  entirely  on  page  43  and  Inserting — 

ComplalQants  before  the  Interstate  Commerce  rommfsalon  Interested 
In  a  case  aball  bare  a  rifbt  to  appear  and  be  made  partle«  to  the  rasa 
and  be  represented  before  the  court  by  counsel,  under  such  rei^ulatlona 
as  now  permitted  in  similar  circumstances  under  tbe  rales  and  practlc* 
of  tbe  equity  courts  of  tbe  United  States. 

That  provision  was  a  part  of  the  scheme  to  which  sections 

7,  12,  13,  14,  15,  16,  and  the  repeal  of  certain  wonls  in  8e<tion 

1  of  the  orlgliuil  Jaw  were  intoided  to  contribute,  devised  by  tha 
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rfflctlonnrlffi  with  a  view  to  moderating  the  efforts  at  regula- 
tion and  obvlnfp  the  force  and  avert  the  penalties  of  the  antl- 
tniKt  anti  aiiri|MKiliiig  statutes. 

The  fniuieuoik  of  the  scheme  of  the  reactionaries  cousistB 
of — 

THE    COUUCBCB    COCtT. 

Sec.  12.  Reponling  the  proviso  In  section  1.  Giving  the 
Atfomey-CJoneral  c<»ntroI  of  cases.  Section  7  nullifying  the  law 
against  eouibiuatious. 

SEcrro.Ns  13.  14.  and  15. 
The  first  two  are  reciprocal  In  their  purposes.    The  court  is 
to  transact  the   business   desired  as  proposed   In   section   l** 
Section  12  la  to  furnish  the  business  to  nmke  the  court  neces- 
sary.   To  facilitate  that  and  other  work  essential  to  the  plan 
the  repeal  of  the  provis<i  In  section  1  is  considered  necessjiry 
Giving   the   Attorney  (Joiier.il   control    of   all    litigation    is   ab- 
*r»lute)y  essential  to  the  scheme.    The  provisions  of  13,  14   and 
15  can  be  easily  made  to  do  the  work  of  ratification,  of'  con- 
solidation already  made,  new  conscjlidations  as  far  as  desired 
^and  the  prevention  of  developing  the  country  in  the  future  by 
the  construction  of  new  and  Independent  lines  to  compete  with 
monopoly  now  existing  and  to  be  perfected. 

It  Is  unfortunate  that  the  Exivutlve  and  my  amiable  and 
able  friend,   the  gentleman   from   Michigan    [Mr.  TownsexdJ 
were  nii-sled  and  deceived  Into  lending  their  ijowerful  sanction 
to  the  measure  which  they  may  not  know  to  be  so  iniquitous 
which  they  may  not  even  believe  to  be  such,  and  in  fact  both 
i  D'Jptit  probably  deny  it  with  perfect  sincerity.    I  have  no  doubt 
their  Intentions  are  good,  but  their  efforts  meet  more  favor  from 
the  reactionaries  than  tnmi  the  i)eople,  and  however  honestly 
Intended  are  welcomed  by  s|)e<-ial  Interests  as  calculated  to  help 
them  secure  Impro^jer  cuds  and  acc^impllsh  Improiier  purposes 
One  of  the  sublime  iH.ets  described  a  point  between  two  worlds 
as     where  gravitation,  shifting,  turns  the  other  way."    This 
bill  registers  the  turning  point  where  Improvement  In  regulating 
Interstate  commerce.  "  shifting,  turns  the  other  way."  assuming 
the  form  of  radical  though  Insidious  reaction. 

In  presenting  the  substitute  bill  to  the  House  the  gentleman 
rrom  Illinois,  the  distinguished  chairman  of  our  committee 
(Mr.  Majjj*],  has  buttressed  it  with  an  elaborate  report.  It  Is 
presumed  by  their  silence  that  all  members  of  the  committee 
who  have  not  signed  any  statement,  passively  and  tacitlv  at 
least  concur  in  that  report.  Two  members  of  the  committee 
have  submitted  a  statement  commending  and  iwrticularizing 
certam  advantages  p^^ssessed  by  the  substitute  bill,  most  of 
which  are  amendments. 

The  minority  views  signed  by  four  of  us,  who  actuallv  and 
▼Igorously  opi)08e  the  bill  on  account  of  its  vicious  provisions, 
despite  a  few  beneficial  amendments  adopted  through  our  aid 
concede  that  the  bill  has  been  improved  in  committee  by  anieud- 
ments.  but  is  confined  to  outlining  our  objections  to  the  obnox- 
ious features  of  the  bill,  which,  though  altered  in  some  minor 
particulars,  do  not  now  differ  materially  from  their  orieinal 
character.  * 

I  shall  endeavor  to  take  up  the  subject  In  the  order  in  which 
I  have  referred  to  these  n'lwirts. 

The  majority  reiwt  begins  with  quoting  the  sixn^lal  message 
of  the  President.  In  which  he  makes  an  argument  for  the  com- 
merce court,  recommends  that  the  Interstate  rommerce  Com- 
mission l>e  relieved  of  its  duties  to  Ijiltiate  and  defend  litiea- 
tlon,  as  those  duties  engender  partisanship  or  the  accusation 
thereof;  advocates  giving  carriers  permission  to  make Tgr^ 
ments  now  thought  to  l^  Interdicted  by  the  anti,K>oIing  hi^ 
advocates  the  right  of  shlpi»ers  to  route  their  freight  r«com- 
mends  that  the  commission  be  authorized  to  Initiate  InaulrieL 
as  to  unjust  rat.^  and  to  investigate  them  before  they  b^^ 
effective;  that  carriers  be  required,  under  penaltv.  to  qLtr^r 

fTovli''^ ',*,""*  '"'"'^  "P  ^^'^  °  '«^«^^*1  argument  in  fa'^^r  of 
the  It'deral  tkivernment  undertaking  to  control  the  subjei^t  of 
comi^t  ng  imcs  and  the  consolidation  thereof  and  the  H^ue 
of  stot^ks  and  bonds  by  taking  actual  control  thereof,  and  a   ow 

L^frc^^^^^Tn^mrsfoS^^^^^^  ^"  *^^  ''"'^^^'^^  <>'  '^^  Interstate'^^^^nT 

It  Is  presumed  that  the  argument  is  begun  by  the  quotation 

^f/th'^r**  °  "^'^^^  *^  command  th^solid  cooperation  of 
all  the  regulars^  Insurgents,  and  near  insurgents,  either  pren^nt 
or  past  or  hanging  doubtful  In  the  balance  as  to  nsurrection^Jy 
pr.HMlvit.es  in  the  future.  It  will  be  obserAed  that  the  wjweS 
art  llery  of  invoking  the  Republican  platform  is  called Tto  ex 
ercise.  In  support  of  sections  12.  13,  14.  15,  and  16.  If  that  ts 
an  unanswerable  argument  why  all  stripes  of  republicanism 
should  siipport  any  part  of  the  bill,  the  President  could  K 
gone  further  and  put  behind  the  provision  for  the  annullmen? 
of  the  pooling  law,  also  a  demand  of  the  RepubUcan  platfom 
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M^?/^,  L^^""^  I  '^"'  "*"  attention  to  the  fact  that  the  Repub- 
Ilcan  platform  demands  that  the  carriers  be  given  the  rljrht  to 
make  and  publish  traffic  agreements  subject  to  the  approva  of 
the  commission.  I  believe  those,  however,  are  the  only  i.rovi. 
sions  of  the  bill  touched  uinm  by  the  Republican  platform  The 
pIi?ty™aSthJ?lt  ^^  ^^'^*^^^^  court  has  no  foundation  in  any 

As  we  all  know,  the  gentleman  from  Michigan  [Mr  Towx- 
SET»Dl  is  the  Inventor  of  that,  and  entitled  to  whatever  credit 
or  discredit  attaches  to  it. 

The  Rei.ublican  platform  makes  no  mention  of  it.  so  no  Re- 
publican,  nor  near  Republican  of  whatever  degree  or  quality 
nee<l  halt  and  fear  and  tremble  about  that  as  the  deliverance  of 
""f !?  "^  .J**''-V.^l''^^°  doctrine.  If  you  insurge  against  anvbody 
on  that  it  will  be  against  the  ipse  dixit  of  the  President  ^i lone 
on  a  bill  approprlaUng  Mr.  Townsend's  court,  prepared  bv  the 
Attorney-General  at  the  request  of  the  President,  and' sent 
ft  Tnto^law"       *^  ^*^  ""^"^^  °'  Congress  with  orders  to  enact 

Congress  considered  that  court  six  years  ago  and  refused  to 

?r     ,;  J^^  P^^  presented,  the  proposition  is  much  worse. 

It  will  be  observed  that  the  argument  In  behalf  of  the  com- 
merce court  is  not  as  enthusiastic  and  convincing  as  the  usual 
?S'"nn  [""f^^c  Kr'^  distinguished  chairman,  the  gentleman 
from  Illinois  [Mr.  MannI.  In  fact.  It  is  so  conspicuous  from 
he  evident  weakness  and  scarcity  of  argument.  t4iat,  knowing 
the  gentleman  s  resources,  we  may  conclude  there  are  no  argu- 
ments In  its  favor. 

His  friends  know  that  he  was  not  origlnallv  In  favor  of  the 
court  and  believe  that  If  he  finally  votes  for  that  court  it  will 
be  out  of  official  deference  to  the  I'resident,  substituting  for  his 
own  conscience  and  Judgment  the  Imputed  conscience  and  judg- 
ment of  the  President  If  the  gentleman  from  IlIinolH  do« 
make  such  a  substitution  I  do  not  believe  he  will  substitute  any 
better  conscience  and  judgment  than  his  own,  and  his  real 
frien.ls  hope  he  will  not  do  so 

thJ'prIlTr'''!''K  ^^  to  Initiating  Inquiry  Into  rates  and  practices 
fil  „^  r'  borrowed  from  the  Democratic  platform  just  as 
the  iMirty  in  iK)wer  has  taken  up  everj-  other  valuable  thing  It 
Sf  the  "l^nu^^rnH  ^''l^'^^^  *«  ^"-  ^^^Peate^  recommendations 
^ nU«PTn  th  M  "k"*'"""? '  convention  forced  the  action  which 
resulted  in  the  Hei>bum  law.  It  Is  Impossible  for  Republicans 
becomingly  to  wear  Democratic  clothes  or  effec-tively  to  car^ 
out  Democratic  doctrines.    They  are  under  so  many  JbligattoM 

nul'TilM^^f?  ""''^^  :!£,^''*^  '^^  "P^^*"'  interests  tffi  it "s 
miH.88lble  to  take  any  good  thing  and  put  it  straight  through 
n  good  order.  They  must  twist  and  contort  It.  and  adulterate 
It  «>  as  to  impair  Its  effect  and  r)ossibly  vitiate  its  oneration 
The  first  mention  that  can  be  found  in  any  ItepubllcJn  Efo™ 
referring  to  reformation  of  trans,K>rtation  wai  in  iSS  whenTt 
cimuuended  the  efforts  of  the  Republican  i«,rtv  in  the  nftv- 
ninth  Congress,  when  the  recomiuendntions  of' the  Dem(KT»t« 
were  partially  adopted  by  the  Hepburn  Act,  and  that  wmmen  la 
tlon  was  coupled  with  the  complaint  that  the  pooling  privilege 
was  being  Interfered  with  and  demandetl  some  Interference 
with  stocks  and  bonds,  which  some  were  simple  enouirh  to  be- 
lieve was  thought  to  be  In  the  Interest  of  rate  making  Ou^ 
exi>^rience  with  this  bill  has  disiK^lled  that  Illusion 

The  President's  recommendations  as  to  relieving  the  com- 
mission of  the  duty  of  luitiatiug  and  defending  litigation  N  "f 
doubtful  wisdom  and  unsupporttnl  by  sufflcb-nt  reason  Im  we 
have  been  so  busy  fighting  greater  evils  that  we  have  not 
actively  antagonized  that  change.  ^^ 

The  explanation  made  by  the  chairman  of  the  committee  as  to 
the  appearance  of  counsel  for  parties  at  interest  hardly  doe*,  him 
credit.     His  statement  that  in  purely  civil  cases  the  co,m  wiU 
direct,  review   and  correct  control  of  the  leading  counsel  a 7 to 
conduct  and  disposition  of  cases  on  their  merits  Is  untenable 
Even  without  the  express  language  prohibiting  interference  with 
the  Attomey-Generars  c-ontrol  of  a  case,  the  most  that  an v  court 
would    do    under    the    authority    to    prescribe    the    tern  sTr 
which  such  an  appearan(?e  could  be  made  would  be  to     ?re?f 
'Jl%''^^Z^^  proccHlure  as  to  intr-Klucing  evide,,ce.  The  ni  m^r 
and   length   of  arguments,   the   order   theu^.f.   and   so   Jr^ 
Only  in  criminal  cases  do  the  courts  take  cont  ol  or  make  sue^ 
gestions  as  to  what  the  Governments  coun^-l  shall  clo  as  to 
pressing  or  abandoning  the  cas.'.    Granting  nonsuits^  dirming 
verdicts,    and    suggestions   In    s-,n,e   equity    cases    prSeTt    So 
analogy   to  the  cases  under  consideration,   which  K  from 
property  rights  and  complaints  of  persons,  natural  anSirtirtclaT 
menfs^'coun'se?.      "'"'"^  ^o^^itted  to  the  charge  of  Gove™- 
The  President's  recommendation  as  to  quoting  correct  rates  by 

UonXt^tho'  ^^'^°^,'  ^PP^'^  °*  «"•    Tbe  other  i^^m^  e^dV^ 
Uon  that  the  commission  may  arrest  a  rate  before  it  goes  into 
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effect  and  investigate  its  fairness,  the  President  also  borrowed 
bodily  from  the  Democratic  platform,  so  that  the  best  two  things 
in  his  original  bill  are  taken  from  the  Democratic  platform. 

The  majority  report  truly  states  that  the  committee  gave  ex- 
toided  hearings  and  afterwards  took  up  the  bill  for  considera- 
tion section  by  wctlon;  that  is,  as  regularly  and  consecutively 
as  we  i)ossibly  could  consistent  with  tlie  evolutionary  progreM 
of  the  bill  and  Its  numerous  appearances  and  amendments  by  Its 
authors  Of  course,  during  the  long  period  of  frequent  tran- 
sition we  were  unable  to  prophesy  just  how  important  the 
amendments  offered  by  the  authors  were  going  to  be, 
so  we  never  knew  just  hiiw  nor  when  we  could  rely  on  the 
stability  of  the  Administration  bill  far  enough  to  go  to  work 
and  try  to  consider  it.  So.  very  naturally,  we  set  out  to  get  up 
some  amendments  of  our  own,  and  when  we  did  get  down  to 
work  on  the  bill  the  newsjMipere  say— of  course  I  can  not  say, 
being  a  member  of  the  committee — that  progress  was  greatly  re- 
tarded from  the  fact  that  when  the  provisions  of  the  bill  en- 
countered obstacles  there  had  to  be  delay  and  further  confer- 
ences with  the  executive  dei»artment  as  to  how  to  proceed,  but 
your  committee  finally  got  through  and  reported  the  bill  by 
substitute. 

The  majority  report  correctly  states  that  different  theories 
are  entertained  as  to  control  and  regulation  by  government  of 
transportation,  but  It  is  a  grave  and  fundamental  error  to  say 
that  the  theory  adopted  by  our  Government,  following  the 
theory  of  the  stnte  governments,  is  that  the  right  of  eminent 
domain  and  certain  other  rights  granted  to  certain  persons  to 
construct-,  control,  and  own  and  operate  railroads  carries  with 
it  the  i)ower  exercised  on  the  part  of  the  Government  to  regu- 
late. The  true  tlieory  is  that  l>ecau8e  a  State  commits  to  state 
corporations  the  quasi  governmental  function  of  running  trains 
on  the  railroa<ls,  accommo<latlng  the  public  for  profit,  and 
maintaining  order  thereon,  it  permits  to  them  the  right  and 
power  of  eminent  domain  in  order  to  effectuate  their  puri)oses. 
The  state  government  regulates  their  operations  because  the 
State  has  granted  the  charter,  a  part  of  the  law  of  the  land, 
and  their  functions  being  quasi  public,  It  Is  lawful  and  proiH*r 
and  requisite  that  the  State  should  regulate  their  rates  and 
practices  as  to  transportation  and  the  honesty  and  fairness  of 
their  transactions,  so  far  as  concerns  their  conwrate  dealings 
with  others.  Not  one  of  these  considerations  has  any  ai)plica- 
tlou  to  federal  regulation  of  interstate  commerce. 

The  rates  and  practices  of  carriers  engaged  in  Interstate 
transi»ortatlon  are  to  be  regulated  by  the  Federal  Government 
under  act  of  Congress  simply  and  solely  l>ecau8e  a  provision  of 
the  Constitution  gives  to  Congress  the  authority  to  regulate 
interstate  commerce.  There  Is  no  sense  nor  necessity  In  mixing 
it  up  with  any  other  questions  or  analogies.  There  is  danger 
and  constant  tendency  to  stretch  that  constitutional  provision 
bej'ond  its  original  Intention  and  make  it  do  a  great  deal  of  mis- 
chief in  the  dire<*tion  of  consolidating  and  centralizing  all  gov- 
ernment at  Washington,  but  there  is  no  question  as  to  Its  con- 
ferring the  sole  and  only  necessary  power  to  regulate  rates  and 
practices  In  intei-state  commerce.  The  tendency  to  stretch  it  Is 
in  the  opixjsite  direction  from  the  intention  of  the  clause.  The 
cjause  was  put  In  the  Constitution,  not  because  anybody  ex- 
pected the  Federal  Government  to  assume  the  burden  of  scruti- 
nizing and  conducting  all  the  details  of  interstate  commerce, 
but  for  the  purpose  of  enabling  Congress  to  prevent  one  State 
from  adopting  laws  and  practices  which  would  discriminate 
against  the  citizens  and  commerce  of  another  State. 

The  majority  report  states  that  the  Hepburn  law  of  1906 
vastly  Improved  the  original  act,  but  the  propositions  involved 
in  the  substitute  bill  are  of  even  greater  Importance,  and  after 
this  extended  comparison  of  the  original  law.  the  Hepburn  bill. 
and  the  present  reactionary  administration  measure,  the  report, 
true  to  the  invariable  Republican  instinct  of  a  saving  clause, 
apologizes  by  saying  this  climaxical  bill  does  "  not  ImjMtse 
undue  burdens  uix)n  the  railways  of  the  country  nor  unduly 
interfere  with  the  power  of  the  railway  managers."  professes 
that  it  confers  benefits  on  the  shlpiiing  public,  and  then  gets 
clearly  away  from  the  subjei't  of  rate  making  and  discloses  the 
traditional  "cat  in  the  nu»al  tub"  by  making  an  assurance  of 
salvation  to  the  '*  investing  public."  Our  ctmlrman  could  not 
have  made  the  Joke  any  better,  even  If  he  had  reminded  us  that 
the  sjuue  gentleman  who,  as  Attorney-General,  reassured  the 
carriers  and  the  Investing  public  that  the  administratl(»n  did 
not  Intend  **  to  run  amuck  "  on  reform  Is  still  in  the  Cabinet 
and  at  its  head,  and  he  could  have  maintained  the  high  charac- 
ter of  the  joke  by  suggesting  that  the  present  distinguished 
Attorney-General  is  very  much  like  him. 

The  argument  for  the  commerce  court  fails  to  sustain  it 
The  evidence  on  the  hearings  failed  to  sustain  it     The  use 


by  the  President  of  analogy  to  the  court  of  customs  is  verv 
unhappy.  The  suggestion  that  it  Is  like  a  patent  court  Is  not 
at  all  pertinent  The  first  question  generally  discussed  here 
and  elsewhere  as  bearing  on  the  court  has  l»een  that  the  court 
would  entail  great  expense.  On  that  i>oint  the  ipiestion  with 
me  is,  Is  It  a  proper  exi)endlture?  If  the  court  Im?  ntnessary 
and  proper,  It  ought  to  be  created.  regardl<>s8  of  the  exiKvise, 
If  It  is  neither  necessary  nor  proper,  it  ought  not  to  l>e  crentwl 
at  all.  though  it  costs  nothing  or  came  accl>Inpallit^l  by  a  larye 
bounty.  The  evidence  satisfies  me  that  the  court  is  entirely  un- 
necessary. Decisions  of  the  Supreme  Court  reinler»>d  sinc«»  the 
President's  message  liave  clarified  the  situation  and  shown,  ac- 
cording to  the  opinion  of  the  commissioners,  that  the  «ju«'stioiis 
will  be  so  much  simplified  by  those  decisions  that  business  of 
that  character  will  be  much  less  in  the  future  than  In  the  \Mst. 
There  have  l)een  so  few  cases  in  the  iiast  as  to  create  no  necwsity 
for  the  court  The  circuit  Judges  throughout  the  country  are 
not  dying  from  overwork  nor  resigning,  so  far  as  I  can  U^tvu. 
They  are  able  to  take  care  of  all  of  tliat  kind  of  business  tl.at 
may  arise.  It  Is  not  Insisted  by  anybody  that  circuit  jiulges 
will  know  any  more  while  silting  In  commerce  court  than  when 
presiding  on  circuit 

The  demand  for  uniformity  In  decisions  is  little  siiort  of 
ridiculous.  As  long  as  God  makes  many  men  of  many  minds, 
as  long  as  different  environment,  heredity,  education,  kiuslilp. 
and  financial  Interest  produce  different  motles  of  thinking  and 
different  predilections,  as  long  as  this  great  country,  stretching 
from  ocean  to  ocean  and  from  the  frozen  North  to  the  tropic 
seas,  teems  with  the  tJirlftj'  sons  of  all  nations  of  the  wt»rld, 
with  the  iKKly  of  the  text  and  practice  of  the  laws  of  all  civil- 
Izeil  nations,  the  idea  of  uniformity  in  anything  Is  absolutely 
in)i>ossible,  and  our  Supreme  Court  has  st)  detlan^.  The  only 
ix)8sible  tribunal  that  can  be  relied  upon  to  harmonize  and 
unify  different  theories,  practices,  and  ideas,  and  declare  what 
shall  prevail  Is  the  Supreme  Court  of  the  Unlteil  State's,  and 
though  you  create  this  court  and  a  dozen  other  s|»ecial  courts, 
there  will  still  be,  although  fugitive  cases,  instances  and  forms 
of  litigation  in  which  all  those  questions  may  reach  the  Su- 
preme Court  from  courts  other  than  the  commerce  court,  and 
the  final  unifier,  if  one  can  be  found,  will  be  the  Supreme  Court. 
A  great  objection  to  the  court  Is  that  It  si»ecializ<'s  litigation 
touching  i«rticular  lines  of  business.  This  Is  abhorrent  to  tlie 
American  sense.  The  custttms  court  referred  to  by  the  Presi- 
dent in  his  message  is  a  misnomer.  It  ought  not  to  be  called  a 
court  at  all.  It  passes  on  cases  arising  under  the  collection 
of  revenue,  and  It  ought  to  be  called  a  commUwiou  or  a  board 
of  appeals. 

The  judicial  nomenclature  ought  not  iff  be  confused  nor  cor- 
rupted by  calling  such  a  board  a  court.  When  you  Si^^ek  a  iierfect 
analogy.  It  is  Siifer  to  examine  the  substance  rather  tlian  to 
s«»und  the  name.  I  object  to  the  proposition  to  specialize  all 
the  commerce  litigation  so  as  to  withdraw  from  lawyers  over 
the  country  generally  all  the  Inducement  afforded  by  hoite  of 
fees  to  become  expert  and  accomplished  in  a  branch  of  the  law 
in  which  all  of  our  i)eople  are  interested.  It  smacks  too  much 
of  tJie  dark  ages  and  the  woes  of  a  priesthood-ridden  people  to 
say  that  the  leading  subject  of  interest  to  the  people  if  not  the 
greatest  field  of  litigation  should  be  committed  to  a  particular 
guild  of  lawyers,  a  class  si>ecially  trained  and  devoted  to  that 
court  who  shall  take  the  emoluments  to  the  exclusion  of  all 
others.  Furthermore,  those  who  insist  that  there  will  be  busi- 
ness enough  to  engage  that  court  unwittingly  suggest  the  al- 
teniative  idea  that  if  you  take  away  business  from  the  circuit 
courts  enough  to  engage  that  court  it  will  to  that  extent  lea\e 
the  circuit  courts  idle  and  congest  the  business  in  the  commerce 
court.  In  this  connection  It  is  nottnl  tliat  tlie  carrlera  have  not 
raised  any  rough  house  against  the  creation  of  this  court. 
They  are  utterly  amiable  about  It  and  ready  to  submit  grace- 
fully to  its  establishment  Its  establishment,  with  most  of  the 
business  transacted  at  Washington,  would  enable  them  to  make 
common  Agreements  about  employing  lawyers,  as  well  as  trans- 
I)ortatIon. 

Fewer  lawyers  with  better  fws  and  yet  smaller  contributions 
from  each  carrier  would  enable  the  same  lawyers  to  represent  all 
the  carriers.  It  would  be  very  economical  to  the  ralln^ds.  Then 
all  business  having  to  go  through  that  court,  due  decorum  Im«- 
Ing  maintained  as  to  taking  tt^tiinony  and  everything  else, 
the  business  would  become  clogged  and  stagnated  and  the  car- 
riers would  secure  that  dearest  boon  to  corp<^>rations,  "the  law's 
delay."  The  carrlera  can  afford  to  submit,  and  they  evidently 
think  so  themselves. 

Another  peculiarity  about  that  court  is  the  way  Its  personnel 
is  to  be  constituted.  The  advocates  of  the  court  started  out 
with  the  proposition  that  ordiuaiy  judges  throughout  the  coun- 
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try  do  not  know  enoo^  nboat  the  tecbnloal  snbject  of  com- 
merce to  make  competent   commerce  court  judges;    therefore 
they  desire  to  select  the  wisest  and  best  and  dedicate  them  cn- 
tfreJy  to  that  line  of  law.    MIrablle  dictu !    The  scene  changes! 
An<l  they  propose  not  only  to  limit  the  time  of  serrlce  of  the 
judiEres  on  the  commerce  court,  bat  to  appoint  five  new  judges, 
affijgn  them  to  Initiate  the  court,  and  start  It  off  as  the  tirst 
occTjpants  of  that  peculiar  bench.    What  goes  with  the  idea  of 
eiperieiice,  and  training,  and  expert  Judges?    That  Is  exceed- 
ingly plain  to  tbe  man  who  grants  to  see.    They  are  to  receive 
their  training  In  corporation  law  as  corporation  lawyers,  before 
being  appointtHl  circuit  judges;  and  no  man  need  doubt  that 
when  those  five  new  judges  are  appointed  they — or  at  least 
thn>e  of  them— will  be  men  who  know  more  abont  commerce 
Instrumentalities,    commerce    transportation,    manipulation    of 
stocks  and  bonds,  consolidation  of  railroads,  destruction  of  com- 
I^etition.  and  disregard  of  public  right,  through  long  training  as 
coriK>ration  lawyers,  than  any  other  five  circuit  judges   or  all 
circuit  judges  in   the   United    States   combined.     If   anybody 
doubts  this,  let  bim  wait  and  see.     Why,  corporation  lawyers 
are  now  regarded  as  best  qualified  for  the  Cabinet 

On  the  hearings  it  was  argued  that  the  chief  Justice  might 
not  enjoy  the  task  of  assigning  Judges  to  fill  the  vacancies 
occurring  annually  on  the  commerce  court.    W^hile  the  friends 
of  the  bill  were  "scratching  in  the  bark"  Instead  of  "  cutUng 
to  the  heart  of  the  tree,"  "  straining  at  gnats  and  swallowing 
camels,     making  a  fuss  about  little  things  to  divert  attention 
from    great  big    bad    things,   I  felt    sorry  for    them.     Being 
naturally   good-natured   and   kind-hearted,    I    wanted   to   help 
theni ;  so  in  perfect  innocence  I  suggested  to  the  dlstinpiilshed 
gentleman  who  drew  the  bill  and  sent  It  to  as  to  pass  that  he 
could  relieve  both  the  chief  Justice  and  the  President  of  the 
embarrassment  and  responsibility  of  assigning  a  Judge  each  year 
by  writing  It  Into  the  law  that  whenever  a  vacancy  occurred 
the  circuit  Judge  holding  either  the  oldest  or  yoangest  com- 
mission should  fill  the  vacancy.     Either  way  the  law  fixed  It 
It  would  work  automatically.    Whether  the  law  said  the  oldest 
or  youngest  commission,  the  eligible  judge  would  know  It,  and 
everybo<ly  would  know  who  the  next  Judge  would  be,  because 
the  eligible  would  stand,  like  the  crown  prince,  waiting  to  take 
the  vacancy  when  It  occurred,  and  could  devote  his  leisure  to 
studying  commerce  law  and  the  interests  of  investors      The 
gentleman  did  not  seem  to  admire  my  proffered  assistance,  but 
Bald  he  was  not  looking  for  automatic  things.    I  then  told  him 
what  a  good  old  Republican  friend  had  suggested  to  me,  that 
the  President,  having  named  five  new  Judges  to  start  the  court 
might  just  apiK>int  another   new   one  every   time  a   vacancy 
occurred.     He  smiled  at  that,  and  I  quit  trying  to  help  him 
I  am  too  good-natured  to  suggest  anything  mean ;  I  hate  to 
tell  It,  even  as  bad  as  I  believe  it  is  going  to  hapi)en ;  but  I  will 
tell   you  what  could  happen.    Five  new  judges  could  be  ap- 
pointed and  start  off  the  commerce  court  with  terms,  respec- 
tively, one,  two,  three,  four,  and  five  years.    Under  the  provi- 
sions of  this  substitute  bill  each  man  can  be  reassigned  up  to 
1J)14.    The  court  being  organizeil  In  1910,  the  one-year  man  can 
be  realigned  In  1911  for  a  term  ending  in  1916,  and  so  on  up 
to  the  fourth  man,  whose  terra  would  expire  in  1914,  he  can  be 
reassigned  ap  to  1919.    That  would  hold  a  majority  of  the  origi- 
nal ai»i)oluto»>8  in  office  until  1017,  or  seven  years,  long  enough 
to  start  a  line  of  dei-isions,  establish  a  line  of  precedents,  and 
do  lots  of  mischief  to  the  cause  of  Justice  in  the  United  States 
If  everything  worked  out  that  way.    But  the  hardest  class  of 
folks  on  the  face  of  this  earth  to  rely  on  for  systematic  wnmg 
and  corruption  is  the  lawyers.    They  get  in  the  habit  of  r^ 
8p.x^lng  the  law  and  the  courts  and  the  civilization  protected 
by  those  bulwarks,  and  though  you  find  one  occasionally  inclined 
to  go  wrong  or  temix>rarlly  crooked  from  bad  coniiwny  or  en- 
Tirtmment,  It  will  not  do  to  count  on  holding  three  corrupt  law- 
yers together  for  seven  years.    In  the  nature  of  things  it  Is 
utterly  impossible.    You  do  not  find  a  Jeffries  more  than  once 
in  a  century,  and  there  never  have  been  three  of  a  kind  at  one 
time  since  the  dawn  of  jurisprudence.     If  that  scheme  were 
possible  and  any  of  the  plans  which  the  reactionaries  hope  for 
under  this  bill  were  to  receive  the  sanction  of  that  court   the 
Supreme  Court  would  reverse  it  with  all  the  stinging  and  burn- 
ing IndlgnaUon  compatible  with  the  dignity  of  that  august  tri- 

The  President  Is  much  more  reliable  and  less  likely  to  do 
wrong  from  his  training  and  practice  as  a  lawyer  than  from  his 
accomplishments  as  a  Republican  politician.  Wh.itever  good 
be  may  develop  or  whatever  evil  he  may  refrain  from  will  be 
due  to  his  legal  training  and  restraint  and  not  to  his  efforts  to 
'T^.^^  exigencies  of  Republican  politics,  but  rather  In  spite 
of  them.    Furthermore,   as  •   lawyer.   I  object  to  the  name 

commerce  court,"  and  so  do  the  American  people.    They  love 
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Justice  and  revere  law;  they  like  a  law  court,  a  court  of  justice- 
they  know  what  that  means  and  respect  it;  It  has  never  been 
their  idea  that  commerce  should  become  the  dominating  prin- 
ciple  and  passion  of  the  American  people.  This  Is  lnten.le<l  to 
be  a  land  of  liberty  and  sentiment,  and  education,  and  religion, 
and  morality,  and  refinement,  and  law  and  order.  We  cultivate 
commerce  as  necessary  to  provide  means  of  support.  We  do 
not  Intend  to  make  It  the  dominating  factor  Instead  of  se- 
curing nnlty  and  uniformity  and  simplicity,  creating  this  court 
would  further  diversify  our  jurisdiction  and  practice,  confound 
and  confuse  matters,  and  make  our  judicial  svstem  more  un- 
satisfactory than  at  present,  besides  administering  a  rude  shock 
to  the  sensibilities  of  our  i)eople.  For  these  reasons,  belu"  a 
lawTer,  I  refuse  to  subscribe  to  the  creation  of  that  court  I 
love  the  law  and  honor  the  administration  of  Justice  as  the 
sheet  anchor  of  our  social,  industrial,  and  political  fabric,  i 
can  not,  as  a  lawyer,  consent  to  reflect  upon  myself,  mv  asw- 
elates  at  the  American  bar.  and  the  exalted  cause  and  'science 
of  Jurisprudence  by  indorsing  any  such  anomaly. 

Next  In  the  majority  report  is  a  rev^^ital  of  some  amendments 
put  on  by  the  committee,  not  demanded  by  the  President  n(»r 
Uie  Attorney-General  nor  provided  for  in  the  re-actiouarj-  ud- 
ministration  bill.  Among  them  we  provide  for  giving  the  In- 
terstate Commerce  Commission  power  to  rwiuire  the  cjirriera 
to  provide  proper  bills  of  lading  concerning  which  we  liave 
had  extendtHl  hearings;  also  to  nHjuire  regulations  as  to  carry- 
ing the  baggage  of  commercial  tnivebrs,  which  we  have  c<»u- 
sldered  at  length,  and  a  great  many  other  valuable  provisions, 
all  of  which  but  one  we  Indorse.  That  is.  the  reix'al  In  s«-<tlon 
1  of  the  original  act,  of  the  proviso  which  dtx:lures  "  that  the 
provisions  of  this  act  shall  not  apply  to  the  trausi)ortatlon  of 
passengers  or  property  or  to  the  receiving,  delivering,  storage, 
or  handling  of  property  wholly  within  one  State  and  not 
shipiKHl  to  or  from  a  foreign  cf)untry  from  or  to  any  State  or 
Territory."  I  understand  the  reasons  why  this  was  strickejj 
out,  and  for  those  reasons  I  am  opposed  to  striking  It  out.  It 
Is  claimed  "that  It  would  be  of  assistance  to  the  commls.vlon 
and  courts,  in  determining  questions  of  Interstate  character,  to 
talce  that  language  out,  as  It  would  remove  a  liniitation  which 
might  otherwise  be  claimed  to  be  binding  on  the  courts  them- 
selves." In  other  words,  that  language  is  a  warning  not  to 
try  to  stretch  federal  authority  to  Interfere  with  local  and 
domestic  institutions  and  instrumentalities.  The  peculiar  pro- 
visions in  this  bill  Insisted  on  by  the  administration  render 
more  than  ever  Important  the  retention  of  this  language. 

This  is  not  the  language  of  a  state  law  that  would  ojierate 
like  a  reil  flag  in  the  face  of  a  mad  bull  when  read  by  a  cen- 
tralist, who  forgets  all  respect  for  his  own  State  In  belittling 
other  States  In  toadying  and  fawning  before  the  usuri«tion 
of  centralized  power.     It  Is  the  language  of  the  Federal  <;ov- 
emment  directing  Its  own  officers  and  agents  not  to  claim  or 
insist  on  Interfering  beyond  a  certain  i>oint     It  Is  for  their 
Kife  guidance  and  warning  as  to  constitutional  limitations  and 
the  proper  scope  of  their  work.    Officials  who  sav  that  the  lan- 
giiage  ought  to  l>e  repealed  because  it  Is  sometimes  embarr.i Ris- 
ing to  them  and  hinders  what  fe<leral  officials  want  to  do  are 
the  very  officials  who  most  need  that  statutory  Instruction  con- 
stantly before  their  eyes.    The  best  thing  in  this  substitute  bill 
is  next  mentioned  by  the  majority  reiM)rt.    So«in  after  the  com- 
merce law  was  first  passeil  the  Supn-me  Court  construed  the 
Conditioning  clause  "under  substantially  similar  circumstances 
and  conditions,"  placed  in  the  bill  by  the  Senate  at  the  Instance 
of  the  reactionaries,  so  as  to  emasculate  the  bill.     We  have 
been  trying  ever  since  to  restore  the  virilltv  of  the  law  by 
repealing  those  words.     Our  committee  «»nsld"ere.I  It  when  the 
Hepburn  bill  was  up,  and  It  was  again  consldere*!  over  at  the 
other  end  of  the  Capitol,  but  the  opixwition  was  tw  stn.nu'  for 
us  and  we  failed  to  eliminate  the  words.     If  we  could  h.^ve 
done  that,  the  Hepburn  bill  would  have  biH^n  almost  Ideal-  but 
we  «in  not  overcome  our  objections  to  other  featnres  of  tbe 
bill  because  of  this  amendment  here.     We  have  already  b*«en 
assured  that  this  House  Is  the  only  place  where  that  amend- 
ment can  secure  any  supi)ort  and  will  lose  out  In  the  end 

I  was  much  InteresteHl  In  the  di.<.cu.ssi<m  of  the  long-and-'short- 
haul  clause  by  the  gentleman  from  Illinois  I  Mr.  M\n.vI  He 
correctly  answered  In  the  negative  the  question  of  the  gentle- 
man from  Illinois  [Mr.  CaxnoM  as  to  the  possibility  of  enact- 
ing a  valid  law  to  prevent  shipments  by  water  from  New  York 
to  San  I'Yancisco  at  lower  rates  than  the  transcontinental  rail- 
road could  afford  to  charge.  If  natural  advantages  give  iHx.pie 
cheap  rates,  it  would  hardly  be  right  to  Increa.«e  them  In  order 
to  transfer  the  business  to  railroads  otherwise  unable  to  com- 
^ifv  .  railroad  can  properly  decline  to  seek  business  for 
which  It  can  not  offer  fair  terms  and  give  Its  attention  to  other 
business  more  profitable  needing  attenUon.    Uis  answer  to  th« 
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question  of  the  gentleman  from  Georgia  [Mr.  BAaTxrrr]  was 
not  so  satisfactory.  He  was  asked  if  repealing  the  conditioning 
clause  under  "  similar  circumstances  and  conditions,"  in  section 
4  of  the  original  act,  would  prove  effective  or  would  not  the 
same  condition  l>e  restored  by  the  first  proviso  in  section  G 
authorizing  tht?  carrier  to  i)etitlon  the  commission  for  authority 
to  make  exceptional  rates.  Tbe  answer  should  have  been  no. 
With  the  qual  fying  clause  In  the  act  the  carrier  Is  perinittiHl 
to  take  the  Initiative,  judge  the  circumstances  and  conditions, 
and  put  the  rates  in  force.  The  burden  is  then  on  the  8hlpi)er 
to  ln.stltute  action,  assail  an  intrenched  position,  negative  a 
prima  facie  case  showing  a  situation  legal  on  its  face,  while 
on  the  other  band,  if  that  clause  be  rer)ealed  and  the  proviso 
relied  on  Insteid,  the  burden  will  be  transferred  to  the  carrier 
to  commence  the  case  and  make  his  proof  to  satisfy  the  com- 
mission that  tiie  situation  Is  sufficiently  exceptional  to  justify 
a  variation  of  the  rule  for  them.  Only  In  that  way  can  tbe 
carrier  be  auttorized  to  put  In  such  exceptional  rates. 

In  my  judgment  a  solution  of  the  problem  to  fix  rates  ac- 
cording to  distance  is  to  give  more  attention  to  the  terminal 
and  handling  exiH'nses,  which  are  as  largo  for  a  short  haul  as 
for  a  long  one.  That  accounts  for  the  per  ton  mile  charges 
apiK'arlng  to  be  higher  In  England  than  In  this  country.  The 
average  haul  here  is  more  than  five  times  as  long  as  In  Eng- 
land. In  England  every  shipment  pays  the  terminal  and  han- 
handling  exi)eLses.  If  ade<iuate  charge  be  made  for  loading,  un- 
loading, receh  ing,  and  delivering,  infinitesimal  differentials 
on  the  Increasing  rates  for  successive  stations  would  prove 
satisfactory  and  prevent  many  complaints. 

The  next  subject  Is  that  of  agreements  between  common  car- 
riers. The  DeuHK-rats  kept  Insisting  on  legislating  against  pool- 
ing and  combinations  In  restraint  of  trade,  until  in  an  unlucky 
moment  for  the  reactionaries,  when  they  were  not  looking. 
Congress  "run  amuck"  (although  the  administration  never 
does)  and  enacted  a  law  which,  properly  enforced,  would  really 
prevent  pooling  and  maintain  competition.  The  reactionaries 
have  insistently  and  consistently  battered  at  the  doors  of  both 
parties  to  secure  such  modification  as  will  restore  to  them  the 
Joys  of  the  Immense  profits  of  monopoly.  Despairing  of  their 
ability  to  rer>e:il  the  law  In  plain  terms,  they  decldtxl  to  call  It 
something  else,  and  they  said  If  we  would  make  It  lawful  for 
them  to  enter  into  agreements  as  to  rates  and  practices  they 
were  willing  to  retain  the  nominal  inhibition  against  combi- 
nations and  p'X>Iing.  So  they  secured  deliverances  from  lK)th 
the  last  two  national  conventions.  The  Republican  convention, 
as  usual,  projosed  "to  give  the  railroads  the  right  to  make 
and  publish  traffic  agreements  subject  to  the  approval  of  the 
commission." 

The  pending  bill  follows  that  proixisition,  and,  although  It 
goes  through  the  perfunctory  performance  of  reenactlng  the 
law  against  pooling,  that  language  Is  made  to  follow  the  lan- 
guage positive  and  conclusive,  although  veiled  by  awkward 
expression  and  the  misleading  use  of  the  double  negative  by 
the  iM)sitive  declaration  that  the  agreement  Is  lawful  if  fileil 
with  the  comniLsslon.  The  English  language  can  make  nothing 
else  out  of  It.  It  Is  abhorrent  to  common  honesty  and  re- 
pugnant to  common  sense.  We  favor  the  suggestion  in  the 
Democratic  platform  that  all  such  agreements  shall  be  "un- 
lawful unless  filed  with  and  approved  by  the  Interstate  Com- 
merce Commission."  We  shall  offer  that  amendment  to  tbe 
section  and  the  further  amendment  that  If  the  agreement  Is 
contrary  to  the  antitrust  law  It  shall  not  be  held  to  be  lawful 
although  approved  by"  the  commission. 

A  remarkable  feature  of  this  bill,  an  evident  effort  at  lin- 
guistic jugglery,  not  by  the  executive  department  nor  putative 
author  of  the  bill,  however,  is  this  section.  We  challenge  the 
Judgment  of  any  grammarian  on  that,  whether  or  not  he  knows 
any  law,  or  any  lawyer,  whether  or  not  he  knows  any  gram- 
mar, on  the  statement  that  any  agreement  Is  legalized  by  that 
section  provided  It  Is  filed  with  the  commission,  that  it  can 
only  l)e  correctetl  or  gotten  rid  of  by  dealing  with  each  st^-parate 
part  of  the  rate  severally,  as  In  case  of  other  Individual  rates; 
that  It  substitutes  another  name  for  pooling,  with  the  sjinie 
substance;  and  that  by  the  operation  of  that  section  all  the 
evils  of  pooling  may  be  visited  upon  the  jieople  despite  the  anti- 
trust and  antiiXKiiing  laws.  For  be  It  remembered  that  the  great 
evil  of  pooling  Is  not  that  the  separate  carriers  divide  the 
work  and  profits  arbitrarily — that  might  not  affect  the  [tubllc, 
but  only  themselves — but  the  evil  Is  that  it  practices  consolida- 
tion, destroys  competition,  and  the  people  suffer  In  their  facili- 
ties, rates,  and  fair  treatment  as  to  transportation  through 
monopoly. 

If  we  are  mistaken  as  to  the  meaning,  the  language  has  no 
meaning.  In  explaining  the  apparent  willingness  of  the  ship- 
pers that  the  carriers  be  allowed  to  make  agreements  which 


would  circumvent  the  antipooUng  law  the  gentleman  from  Illi- 
nois fMr.  Mann]  failed  to  note  that  the  leading  shipiH'rs  are 
factors  and  jobbers  who  care  very  little  how  high  a  rate  Is  so 
It  Is  uniform  and  so  stable  that  they  can  rely  on  its  perma- 
nence through  the  transactions  of  a  business  seas^m  or  campaign. 
They  want  to  know  what  the  rate  is  before  tliey  sell  or  buy  so 
they  can  avoid  loss  and  make  profit.  If  they  buy  commoditii^s 
they  reduce  the  price  they  pay  enough  to  recoup  for  the  freight. 
If  they  sell,  they  add  the  freght  to  the  price.  The  public  jwys 
the  freight  l)oth  ways  and  the  common  people  are  Intereste*!  In 
the  amount  and  want  low  rates.  The  shipi»ers  are  satisfltHl 
with  stable  rates.  In  the  message  quoted  In  the  majority  rei»ort 
the  President  makes  this  very  clear.  I  shall  not  consent  to  any 
collusive  arrangement  between  the  shippers  and  the  carriers  to 
make  secure  their  own  profits  at  the  exitense  of  the  public.  The 
hearings  disclosed  a  decided  tendency  in  that  direction,  to  which 
I  object. 

There  are  several  other  good  amendments  which  we  would  be 
glad  to  see  enactetl  into  law.  but  they  are  not  sufllcient  to  iiidiue 
us  to  accept  the  features  already  objeited  to  and  the  obno.\iou8 
provisions  which  follow.  If  we  should  consent  to  be  misled  in 
that  way  Into  supiwrting  this  substitute  bill  be«ause  of  these 
amendments  the  result  might  be  that  all  these  gooti  features 
would  go  out  in  conference  and  the  bill  would  pass  with  only 
the  original  obnoxious  features.  We  have  already  been  author- 
itatively advised  that  however  we  may  discuss  and  amend 
around  the  edges,  the  conference  committee  Is  exp<H;ted  to  pre- 
serve the  original  features  of  the  administration  bill  In  all  their 
enormity,  and  that  the  benoficlal  amendments  that  we  have 
made  will  go  out  of  the  bill  before  It  beotmies  a  law. 

Here  the  discussion  ought  to  end ;  for  this  ought  to  be  the  end 
of  the  bill,  as  there  is  no  further  reference  to  the  regulation  of 
rates  and  practices  in  interstate  counuerce,  the  only  subject  ger- 
mane to  this  bill.  But  here  is  where  our  centralist  friends  i>ro- 
pose  to  pervert  the  purimses  of  federal  legislation  and  stretch 
our  Jurisdiction  to  do  something  entirely  foreign  to  the  inten- 
tion of  the  commerce  clause  of  the  Constitution. 

Section  12  of  the  bill,  (n  addition  to  dealing  with  a  matter 
entirely  out  of  our  jurisdiction,  proceeds  in  an  uncandid  way 
to  pretend  to  do  a  thing  already  provided  for  In  the  antitrust 
laws  and  then  nullify  it  It  pretends  to  prohibit  the  acquire- 
ment of  one  comijeting  line  by  another.  And  the  authors  of  the 
bill  were  filled  with  surprise  and  consternation  when  we  put 
into  the  first  part  of  that  section  an  amendment  prohibiting  the 
same  person  from  being  an  officer  or  director  In  two  comiH-tlng 
companies.  Pretense  was  all  that  was  Intended,  real  acctim- 
plisbment  was  not  desired.  If  anything  Is  constitutional  In 
that  section  that  amendment  is  the  most  valuable  thing  in  It. 
Hut  that  part  of  the  section  is  an  officious  assumption  of  unwar- 
ranted Jurisdiction  over  morals  and  common  honesty,  for  the 
protection  of  Investment,  and  the  safety  of  business  tninsac- 
tions,  with  which  the  Federal  (Jovemment  has  nothing  to  do, 
except  In  the  case  of  coriK)ration8  chartere<l  by  the  Federal 
Government.  It  is  confessed  now  that  this  and  the  thr<*e  fid- 
lowing  sections  have  no  relation  to  rate  making,  the  physical 
possession  of  the  roads  engaged  In  Interstate  commerce  and  the 
commerce  clause  of  the  Constitution  providing  all  tbe  ixjwer 
we  need  In  that  respect  without  assuming  the  burden  of  Internal 
details  of  corporate  and  financial  business. 

The  truth  Is,  the  pretense  made  In  the  first  part  of  section  12 
Is  entirely  unjustified.  The  sul»J»>ct  of  consolidating  two  com- 
petitors into  a  monopoly  Is  within  the  terms  of  the  antitrust 
law.  If  that  law  Is  not  sufficient,  an  amendment  should  be  pro- 
posed and  referred  to  the  Judiciary  Committe<»,  but  the  trouble 
Is  the  antitrust  law  Is  sufficient.  The  defect.  If  any,  is  in  the 
enforcement  of  tbe  law.  Tli.-  truth  Is,  the  tf>n>oratlons  dread 
that  law.  It  hangs  like  the  sword  of  Damocles  over  their 
heads.  Some  administration  might  fome  along  that  would  "  run 
amuck"  and  enforce  that  law  and  get  them  into  trouble.  So 
the  same  Ingenuity  that  urges  the  cominen-e  court  planned  sec- 
tion 12  In  order  to  give  the  c«»urt  Inisiin>s8  a'xl  the  same  male- 
factors who  laid  the  scheme  provid*"*!  in  section  12  demanded 
the  creation  of  the  court  In  order  to  rlo  tltat  work.  The  wheme 
provided  In  the  first  imrt  of  the  s«»<'fion  Is  a  mild  Imitation  of 
the  prohibition  of  the  consolidation  of  com|K>titorH.  and  then,  in 
the  second  half  of  the  section,  provider  for  the  pmctlcnl  nulli- 
fication of  that  provision  and  the  |>ennltie«  of  the  antltnist  law. 
It  Is  deliberately  proposed  that  before  a  consolidation  shall  ko 
into  effect,  although  agreed  niK>n.  the  comiiieii-e  court  shall  by 
a  liberality  of  practice  in  taking  testimony,  of  which,  I  under- 
stand, oar  fight  upon  It  has  cf»miM'lled  a  ni< mII flea t ion,  not  only 
at  variance  with  legal  precedents,  luit  rei»ugna nt  to  the  moral 
sense,  proceed  In  advance  to  determine  and  declare  by  con- 
clusive judgment,  amounting  to  future  guarantee  against  tbe 
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IH-nnlties  of  the  antitrust  law,  that  the  consolidation  can  be 
uiafle  and  conir)etItlon  destroyed. 

In  the  original  bill  very  great  latitude  Is  expressly  given  to 
pef»ple  who  have  already  begnn  to  violate  the  law  to  go  ahead 
and  roniplete  their  sohemo  and  receive  perfect  absolution  from 
punLshable  guilt   under  the  antitrust  law.     Anticipating  the 
future  by  Judicial  action,  taking  up  the  ventures  and  invest- 
ments of  rich  men,  and  Jtidicially  determining  In  advance  what 
their  future  conduct  shall  be  and  their  criminal  responsibility 
therefor,  is  something  unprecedented  in  the  annals  of  juris- 
prudence.   Here  again  attempt  at  analogy  runs  amuck.    We  are 
told  that  it  is  like  a  suit  to  quiet  title  or  a  bill  by  a  trustee  for 
direction,  but  there  is  no  sort  of  simllituda    Both  of  those  well- 
knnwn  actions  deal  with  accomplished  facts  already  passed,  and 
In  both  cases  the  action  sought  of  the  court  is  adjudication  as  to 
the  things  already  done,  beyond  alteration  by  the  parties,  and 
the  question  H  what  Judgment  and  directions  should  be  given  as 
the  n«sult  of  those  accomplished  facts.  'In  this  case  it  is  pro- 
po.««ed  that  the  court  take  up  the  direction  of  transactions  for 
the  future  and  tell  people  in  advance  what  they  may  do  and 
what  they  may  not  do,  and  whether  they  will  be  liable  to  pen- 
alty therefor  or  not.    This  looked  ridiculous  to  me,  until  the 
statement  was  openly  made  that  the  purpose  of  this  contrivance 
is  to  circumvent  the  terms  of  the  antitrust  law  and  legalize  by 
the  sanction  of  the  Judgment  of  the  commerce  court  the  destruc- 
tion of  comiH'titlon  and  the  eCfectlng  of  consolidation  contrary 
to  the  terms  of  the  antitrust  law,  it  being  deemed  impossible  to 
r^)«al  that  law  outright 

Ererybody  knows  that  the  power  to  fix  a  reasonable  rate  is 
jnst  as  plenary  whether  there  is  one  road  or  a  hundred  between 
points.    The  question  of  competition  may  be  a  circumstance  to 
regard  as  evidence  in  considering  the  question,  but  the  power  to 
fix  the  rate  is  absolute.    If  we  are  to  stretch  the  Constitution 
and  stretch  the  science  of  Jurisprudence  out  of  all  reasonable 
shar)e  by  projecting  court  investigation  into  the  future  transac- 
tions of  men  and  break  down  ail  local  authority  and  state  au- 
tonomy by  perverting  the  commerce  clause  of  the  Constitution 
It  will  simplify  the  question  of  marriage  and  divorce.    Men  be^ 
fore  marriage  can  have  a  court  to  decree  a  divorce,  adjust  all 
property  rights,  and  dispose  of  all  children  produced  and  al- 
lowed to  live  to  be  disposed  of.    There  is  another  interesting 
feature  in  that  sitnation,  and  that  is  the  amiability  of  these 
special  interests  who  say  they  want  to  be  law-abiding  citizens 
and  will  obey  the  antitrust  law  if  you  will  change  it  in  some  way 
so  as  to  fit  tlieir  conduct.    That  is  a  beautiful  proposition ;  there 
are  many  things  we  all  like  and  many  things  we  would  like  to 
do  for  our  own  pleasure  and  interest,  but  the  law  of  the  land 
an<l  rights  of  other  men  Inter{K)se  obstacles. 

It  would  be  equally  fair  to  us  all  aad  fully  as  rational  to 
provide  a  general-latitude  clause  providing  that  all  laws  which 
stand  in  the  way  of  our  desires  and  purposes  shall  bend  to  con- 
form to  our  wishes  and  interests  so  tliat  we  can  all  respect  and 
obey  the  law.    The  next  three  sections  are  just  as  foolish.    They 
undertake  to  interfere  with  all  corporate  transactions  without 
regard  to  the  authority  granting  charters  and  to  prohibit  the 
issuance  of  any  stocks  or  bonds  without  the  permission  and  au- 
thority of  the  Interstate  Commerce  Commission.    There  is  no 
pretense  that  this  is  necessary  to  regulaUng  rates  and  practices 
but  It  is  for  the  purpose  of  protecting  existing  lines  of  railroads 
and  enabling  Investors  to  take  care  of  their  investments  with- 
out regard  to  anybody  else,  and  prevent  further  development  of 
tlie  country.    It  Is  Intended  that  a  few  capitalists  may  control 
all  lines  of  trau.«i)ortatlon.  prevent  the  construction  of  new  and 
independent  lines  aa  competitors,  allow  no  further  railroad  «le- 
velopment  exc;ei.t  such  as  they  see  proper  to  make  in  extension 
of   heir  own  lines,  and  control  regulaUon  for  their  own  security 
and  enrichment.  «»cvu»iijr 

I'hese  provisions  would  impose  a  world  of  work  on  the  com- 
mission, and  if  not  promptly  and  wisely  performed  might  per- 
mit a  saturnalia  of  corrupt  dealing,  watered  stock,  fraudutent 
bonds,  wild  si^eculation  and  a  deluge  of  panic  and  disaster 
The  only  advan  age  would  be  the  saUsfactlon  and  securitv  to 
th«  wreckers  that  their  performances  have  been  legalized 
Tbew  propositions  would  overshadow  our  country  wlOi  such 
■enace  to  new  enterprises  that  the  present  holders  would 
•"^'!^,.^.*^'^  /?^^®  °^  preventing  further  development.  Thev 
would  be  legally  authorized  to  exploit  and  complete  their  con- 
solidation of  existing  lines,  and  through  legalized  monopoly 
continue  to  exploit  the  people  who  pay  the  bills  and  appeal  to 
us  in  vain  to  guarantee  fair  and  Just  treatment  There  is  no 
escaping  the  obvious  conclusion  that  these  provisions  are  not 
designed  to  secure  Just  and  fair  rates  and  practices  of  trans- 
portation nor  bear  any  relation  thereto.  Their  evident  nur- 
puse  is  to  anticii«te  and  set  up  by  indlrecUon,  for  the  advan- 
tage of  present  security   holders,  the  impossible  federal  in- 


corporation act  by  an  improper  use  of  the  n»nmicrce  clause  to 
take  control  of  the  subject  of  investments  and  look  after  se- 
curities in  speculation.  If  that  Is  a  good  purpose,  it  should 
find  manifestation  in  an  honest  effort  to  enforce  the  antitrust 
law  instead  of  trying  to  invent  means  to  nullify  it  If  further 
legislation  is  necessary  and  appropriate  for  that  purpose,  the 
bill  should  go  to  the  Judiciary  Committee.  It  has  no  place  on 
a  measure  to  regulate  transportation. 

We  need  thousands  of  miles  of  new  railroad  in  the  South  and 
the  West.  The  enactment  of  these  provisions  would  paralyze 
all  efforts  to  secure  them  for  years.  We  protest  against  such 
iniquitous  interference,  which  has  no  other  purpose  than  the 
aggrandizement  of  existing  powerful  corporations  which  can 
take  care  of  themselves  and  need  no  such  help  from  the  Gov- 
ernment It  Is  fair  to  admit  for  the  benefit  of  the  inscrutable 
wisdom  of  those  insurgents  and  near  insurgents,  who  deceive 
their  constituents  and  themselves  by  pretending  that  Cannon- 
ism  is  worse  than  Taftism,  that  the  Republican  platform  does 
mildly  •*  favor  such  national  legislation  and  supervision  as  will 
prevent  the  overissue  of  stocks  and  bonds  In  the  future  by  Inter- 
state carriers."  But  even  that  declaration  falls  to  describe  or 
Justify  the  enormity  of  these  propositions.  There  was  a  ra- 
tional declaration  by  the  Democratic  convention  asserting 
"  the  right  of  Congress  to  exercise  complete  control  over  inter- 
state commerce  and  the  right  of  each  State  to  exercise  like 
control  over  intrastate  commerce."  It  made  the  absolute  de- 
mand "to  comiwl  railroads  to  perform  their  duties  as  common 
carriers  and  prevent  discrimination  and  extortion."  It  fa- 
vored the  efBc'iont  supervision  of  rate  regulation  of  roads  en- 
gaged In  Interstate  commerce,  and  recomniende«l  valuatUm  of 
railroad  projwrtles  as  a  circumstance  to  help  determine  the  Jus- 
tice and  fairness  of  rates.  We  favoretl  that  and  shall  offer 
that  amendment  but  the  reactionaries  behind  this  bill  do  not 
want  It  and  will  not  have  it  because  the  knowledge  of  the  true 
value  of  their  properties  would  Justify  increased  taxation. 

We  concede  that  the  Federal  Government  ought  to  use  all  Its 
powers  to  secure  information  of  every  character  that  would  be 
valuable  In  aiding  the  Interstate  Commerce  Commission  to  de- 
termine Just  and  reasonable  rates.    We  abhor  dishonesty  and 
irregularity  in  the  management  of  cori>orate  affairs.    The  dis- 
cussions of  this  bill  disclose  some  loose  and  dirty  methods  of 
organizing  corporations  and  Issuing  stocks  without  turning  the 
cn.sh  Into  the  Treasury,  and  Issuing  bonds,  selling  them  for 
what  they  will  bring  and  using  the  money  to  pay  dividends  on 
the  stocks   The  States  in  which  those  things  occur  ought  to 
put  the  perpetrators  in  the  penitentiary,  and  if  those  States 
have  not  character  enough  to  do  that  they  ought  to  be  required 
to  discharge  their  duties  of  government  or  surrender  their  terri- 
tory to  States  which  will  discharge  them.    My  own  State  and 
such  other  first-class  ones,  as  I  am  acquainted  with,  recognize 
the  honest  principle  of  chartering,  organizing,  and  conducting 
corporations.    When  an  issue  jf  stock  Is  made  simultaneously 
the  same  amount  of  money  is  placed  In  the  Treasurv,  the  stock 
certificate  simply  shows  each  man's  interest  in  the  'corporation 
and  each  man  owns  his  stock.    The  corporation  becoming  an 
artificial  person,  owns  the  money  or  whatever  It  buys  or  builds 
with  the  money.    It  does  not  sell  stock ;  It  has  none  to  sell      If 
it  wishes  to  Increase  Its  capital  stock  more  money  can  be  paid 
into  the  Treasury  and  a  corresponding  amount  of  stock  cer- 
tificates Issued  to  those  who  pay  the  money. 

Having  thus  been  honestly  organized,  if  necessltv  or  business 
opportunities  make  It  advisable  to  use  more  money  than  they 
have  on  hand,  they  have  a  right  Just  as  natural  persons  to 
use  whatever  credit  they  have,  to  borrow  what  they  nee<!  on 
the  market  and  It  Is  no  business  of  the  Federal  Government  to 
obtrude  any  inquisitorial  interference  or  requirements  Into  the 
domestic  arrangements  of  state  corporations.  The  States  can 
be  relied  upon  to  look  after  the  question  of  morality  and 
honesty  and  the  conduct  of  the  corporations  they  create  Those 
questions  bear  no  sort  of  relation  to  rate  making  by  the  Fed- 
eral Government  In  Interstate  commerce.  Having  physical  pos- 
session of  the  roads  actually  engaged  In  Interstate  commerce 
the  power  to  regulate  rates  and  practices  Is  absolute  regard- 
less of  all  other  circumstances  and  conditions.  The 'question 
of  practical  honesty  and  sound  morality  and  protection  of  in- 
vestments, the  Federal  Government  has  no  concern  with  and 
fortunate  It  is  for  the  cause  of  honesty  and  morality.'  My 
State  has  rigid  regulaUons  to  govern  all  of  those  subjocts—. 
protect  investments,  promote  honesty  and  morality— and  at  the 
same  tune  encourage  further  development  and  progress,  which 
we  BO  much  need  and  which  the  passage  of  this  blU  would 
render  Impossible  for  many  years. 

Our  final  and  strongest  objt<?tion  to  this  legislation  Is  the 
manner  In  which  It  originated  and  came  to  Congress.  If  I  am 
wrong  I  am  in  good  company.    Many  statesmen  of  patrlotlspi 
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and  renown  have  entertained  the  same  view.  It  was  Intended 
that  the  legislative,  executive,  and  Judicial  departments  of  the 
Government  should  operate  in  their  respective  spheres  Inde- 
pendent of  one  another.  It  was  fondly  hoped  that  the  safe- 
guards, reservations,  and  limitations  upon  exactly  specified  and 
delegated  powers  would  foster  and  preserve  forever  our  Re- 
public to  administer  our  benign  insUtutions.  Unfortunately, 
Just  as  In  the  beginning,  **  the  .sori)ent  was  more  subtle  than  all 
the  beasts  of  the  field,"  so  in  framing  our  Constitution  Uamil- 
tonlan  ^iggestlon  was  more  cunning  and  insidious  tlian  the 
open  candor  and  honest  statesmanship  of  the  great  and  go«Ml 
nun  who  gave  character  to  our  young  Republic.  Not  being  able 
optMily  and  direcly  to  form  a  centralized  monarchy,  indirection 
and  finesse  were  employed  by  the  crafty  prototypes  of  the  domi- 
nant party  of  this  day  to  secure  indefinite  provisions  for  con- 
struction to  work  upon.  That  itarty  has  not  been  slow  to  utilize 
every  loophole  and  license  which  could  be  construed  or  str^ched 
to  benefit  the  privileged  classes  and  injure  the  masses.  It  is 
defiiintly  asi^erted  that  the  commerce  clause  will  permit  the 
practical  elimination  of  state  lines  and  the  ultimate  destruction 
of  local  authority  through  the  gradual  assumption  of  all  i>ower 
by  the  General  Government  It  is  claimed  that  the  general- 
welfare  clause  will  autliorize  federal  legislation  on  any  subject 
affecting  anybo<ly's  welfare.  No  wonder  tliat  Jefferson  feareil 
and  trembled  for  the  perpetuity  of  the  Republic  in  apprt'iieusiun 
of  the  broad  construction  to  be  exerclse<l  by  the  federal  courts 
in  their  ix»wer  to  construe  the  Constitution. 

The  provision,  however,  making  it  the  duty  of  the  President 
"to  give  to  Congress  Information  as  to  the  state  of  the  Union 
and  recommend  to  their  ctmsideratlon  such  measures  as  he 
shall  judge  necessary  and  exiHHilent"  seemed  to  occasion  no 
alarm.  It  appeare«l  quite  natural  and  proi)er  that  the  Presi- 
dent in  executing  the  laws  might  discover  defects  in  them  or 
subjects  which  they  did  not  reach  and  re|>ort  them  to  Congress, 
advising  Congress  also  as  to  general  conditions  at  home  and 
abroad  under  his  administration  of  the  Government  All  the 
Presidents  appeared  to^ understand  It;  It  worked  well,  the  duty 
wa«  performed,  the  power  was  not  abused,  and  the  legi.slative 
function  of  Congress  was  respected  until  quite  recently.  It 
has  now  l>ec<mie  the  fashion  for  the  President  to  have  pet  poli- 
cies for  sen.satlonal  and  political  purposes,  for  nolxxly  has  dis- 
covered where  they  have  accomplished  any  practical  good,  nor 
is  it  deemed  sufllcient  for  those  policies  to  be  limits  to  the  legit- 
imate executive  function  of  administering  and  enforcing  the 
law.  Positive  legislation  of  specific  prescrll)ed  character,  to 
the  utmost  detail,  must  be  the  comer  stone  and  foundation  of 
these  policies.  Conferences  are  held  with  the  parties  intor- 
•Btetl,  legislation  Is  determined  upon  by  the  Executive,  bills 
are  drawn  and  sent  to  Congress  with  orders  to  pass  them. 
Acct>rdlng  to  the  newsr>apers.  which  generally  tell  the  truth,  we 
are  ordered  to  pass  them  substantially  as  presente<l. 

We  are  informe<l  that  if  this  House  alters  them,  the  amend- 
ments will  be  eliminated  before  the  bill  becomes  a  law.  In  my 
judgment  this  Is  the  most  violent  and  insulting  act  of  usurpa- 
tion and  dictation  io  Congress  by  way  of  interference  with  Its 
functions  ever  indulged  in  by  an  Executive.  I  would  not  per- 
sonally disparacp  the  President  nor  spesik  unkindly  of  him.  I 
refer  to  him  officially  and  have  no  doubt  he  is  as  good  «s  his 
party — certainly  as  good  as  any  Congressman  pliant  enongh  to 
swallow  the  affront  to  him  and  to  Congress  by  servile  ob«-«lience 
to  the  command.  I  care  not  how  good,  great  and  able  the  Presi- 
dent may  be,  this  breach  of  the  privilege  of  Congress  ought  to 
be  resented.  We  should  defeat  this  bill  on  account  of  its  dic- 
tation by  the  Executive,  regardless  of  Its  character.  It  con- 
stitutes a  s«^rious  assault  ui)on  the  dignity,  freeilom.  and  Inde- 
pendence of  Congress,  fraught  with  danger  to  our  Institutions. 
Itespect  for  myself,  my  constltutents,  the  constitutional  powers 
and  duties  of  Congres.s.  and  the  free  institutions  of  my  country 
comi)el  me  to  resist  the  measure,  as  much  on  account  of  Its 
origin  as  because  of  Its  obnoxious  provisions, 

Mr.  MANN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

Tlie  motion  was  agree*!  to. 

The  committee  accordingly  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Benset  of  New  York.  Chairman  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union, 
reporte<l  that  that  committee  had  had  under  consideration  the 
bill  H.  R.  17536,  the  railroad  bill,  and  had  come  to  no  resolution 
thereon. 

QUESTION    OF    PEBSOXAL    PBIVILEGE. 

Mr.  P.ARSONS.     Mr.  Speaker,  I  rise  to  a  question  of  per- 

8f»nal  privih'ire. 
The  SPEAKER.    The  gentleman  will  state  It 
Mr.  PARSONS.     The  gentleman  from  Illinois  [Mr.  Raixet], 

in  discussing  the  Fitzgerald  resolution  to-day,  made  some  re- 


marks, and  lest  anyone  should  Infer  froni  them  that  I  had  ever 
used  my  public  position  as  a  Member  of  Congress  or  my 
political  ix)sition  as  chairman  of  the  Republican  county  com- 
mittee of  the  county  of  New  York  in  aid  of  the  American 
Sugar  Refining  Company,  or  any  of  its  otRcials,  or  in  aid  of 
any  member  of  my  family,  to  prevent  any  i»n»wNMitlou,  or  any 
sucli  thing,  I  wish  to  say  that  I  have  never,  directly  or  indi- 
rectly, used  either  my  public  position  or  my  poiltlca'l  p<witlon 
In  aid  of  the  American  Sugar  Itefining  Company,  or  any  of  its 
directors,  or  In  aid  of  my  father  or  any  member  of  my  family. 

I  have  seen  ttie  Implication  in  the  papers,  at  times,  that  the 
American  Sugar  Refining  Company  h::s  prol.ably  aided  me  In 
my  elections  to  Congress  and  In  factional  fights"  in  New  York. 
It  never  aided  me  directly  or  Indlrei-tly.  nor  did  any  offirial  of 
It  ever  aid  me,  except  such  aid  as  may  have  come  from  my 
father,  which.  I  think,  may  be  luirdonaiile. 

I  will  be  very  glad  to  answer  any  questions  that  any  Member 
of  the  House  may  wish  to  ask. 

Mr.  RAINEY.  Mr.  Speaker,  I  will  s.iy  to  the  gentleman  that 
I  do  not  desire  to  embarrass  him  personally  In  any  whv,  and  I 
regret  exceedingly  the  fact  that  It  became 'necessary  for  me  to 
mention  him  this  afternoon;  but  I  want  to  ask  the  gentleman 
if  he  is  not  a  member  of  the  law  firm  of  Parsons,  ChKssoa  k 
McIlvalneV 

Mr.  PARSONS.     I  am. 

Mr.  RAINEY.  Which  firm  have  their  otTux-s  at  52  William 
street  New  York  City? 

Mr.  PARSONS.     Yes. 

Mr.  RAINEY.  Of  which  John  E.  Parsons,  the  organizer  of 
the  sugar  trust  and  until  recently  its  genenil  counsel,  is  the 
senior  member? 

Mr.  PARSONS.  He  Is  not  any  longer  a  member.  He  retired 
in  .May  of  last  year. 

Mr.  R.\INEY.  T'ntil  that  time,  then,  he  was  the  senior  mem- 
l>er  of  the  firm  of  Parsrms,  Closson  ii  Mcllvaine? 

Mr.  PARSONS.     He  was. 

Mr.  R.VINEY.  Is  the  genfleni:in  from  New  York  himself  now 
the  senior  meml)er  of  that  Ann? 

Mr.  I»ARSO.\S.  Well,  I  do  not  know  who  claims  to  be  the 
senior  member. 

Mr.  RAINEY.  The  firm  still  does  business  under  the  name  of 
Parsons,  Closson  &  Mcllvaine? 

Mr.  PARS(L\S.    It  does. 

Mr.  RAINEY.  And  as  long  as  they  did  business  under  that 
firm  name  they  were  the  attorneys  for  the  sugar  trust  were 
they  not? 

.Mr.  PARSONS.  I  think  that  technically  my  father  was  its 
general  counsel.  I  think  that  the  firm  never  was,  except 
IH)Kstt)ly,  for  a  few  months,  from  the  time  that  my  father  retired 
from  the  firm.  In  fact  1  think  it  never  was.  Mr,  Closs<m  of 
the  firm  was. 

Mr.  RAINEY.  Is  it  not  true  that  the  name  of  Parsons,  Clos- 
son Sc  Mcllvaine  appears  signed  to  briefs  in  cases  against  the 
American  Sugar  Refining  Company? 

Mr.  PARSONS.    I  do  not  know.    It  mav  be. 

Mr.  RAINEY,    Does  the  gentleman  a<lnjit  that? 

Mr.  PARSO.NS.    I  say  It  may  be.    I  do  uf>t  know. 

Mr.  RAINF:Y.  *  Although  a  member  of  the  firm,  you  do  not 
know  that  much  about  Its  business? 

Mr.  PARSONS.  I  do  not  know  that  Inasmuch  as  the  gen- 
tleman from  Illinois 

Mr.  RAINEY.  If  the  firm  name  does  appear  signed  to  briefs 
In  the  courts  for  the  American  Sugar  Refining  Comfianv,  that 
would  be  pretty  good  evidence.  In  spite  of  the  gentleman's  state- 
ment that  his  firm  are  attorneys  for  the  American  Sugar  Re- 
fining Company,  would  it  not? 

•Mr.  PARSONS.     In  that  matter,  yes. 

Mr.  RAINEY.  The  gentleman  now  has  an  interest  In  thlt 
firm? 

Mr.  PARSONS.     I  have. 

Mr.  RAINF:Y.  And  that  firm  acts  for  the  American  Sugar 
Refining  Company? 

Mr.  PARSONS.  I  think  not  It  may  in  pne  or  two  matters 
that  have  held  over. 

Mr.  RAINF:Y.  Has  the  gentleman  ever  shared  in  any  of  the 
fees  which  the  firm  lias  receive«l? 

Mr.  PARSONS.  Since  I  was  sworn  in  as  a  Meint>er  of  Con- 
gress In  I>ecember,  190r»,  I  have  not  8hare<l  in  jiny  «»f  the  fees, 
directly  or  indirectly.  receiv(>d  from  the  American  Sugar  Refin- 
ing Company  except  In  one  case.  There  was  one  case  where  I 
had  charge  of  the  litigation.  It  was  a  civil  suit  for  rent  and  I 
argued  tlie  appeal  in  the  appellate  division  In  the  -New  York 
court  of  appeals.  In  that  case.  I  will  say  for  the  information 
of  the  gentleman,  that  in  the  appellate  dlv|f»|on  of  New  York  the 
gentleman  who  was  opposed  to  me  was  John  L,  Cadwaliider.^he 
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senior  member  of  the  firm  of  Strong  &  Cadwalader,  of  which 
Attornf.v-General  Wicliersham  was  a  memt>er  and  of  which 
Heiirj-  W.  Taft  is  a  member. 

Mr.  KAINEY.  Which  firm  recently  were  also  the  attorneys 
for  the  American  Sugar  Refining  Company. 

Mr.  PARSONS.     Only  in  one  litigation. 

Mr.  R.\INEY.  The  gentleman  has  been  president  of  the  Re- 
publican county  central  committee  of  New  York  for  a  number  of 
years. 

Mr.  PARSONS.     Yes. 

Mr.  RAINEY.  Would  the  gentleman  have  any  objection  to 
stating  now  how  much  money  the  American  Sngar  Refining 
Comiiany,  directly  or  indirectly,  has  contributed  to  his  commit- 
tee in  the  city  of  New  York? 

Mr.  PARSONS.  Never  a  cent,  nor  lias  any  director  of  the 
company,  outside  of  my  father,  ever  contributed  a  cent  except,  I 
believe,  that  you  will  see  from  the  published  statement,  under 
the  New  York  law,  which  compels  us  to  publish  the  contribu- 
tions—I believe  that  Mr.  Thomas,  now  president,  did  a  year 
ago  In  the  national  camrmign  contribute  $100. 

Air.  MANN.     That  would  corrupt  a  lot  of  fellows.     [Ijiughter.l 

Mr.  RAINEY.  Will  the  gentleman  say  how  much  the  Ameri- 
can Sugar  Refining  Company  has  contributed  to  the  congres- 
sional campaign.  If  he  knows? 

A  MEMRra  on  the  Republican  side.     In  Illinois?     [Laughter.] 

Mr.  RAINEY.     I  mean  in  New  York  State. 

Mr.  PARSONS.  Since  I  have  been  active  In  politics  in  New 
York  I  have  never  heard  of  the  company,  or  anyone  In  its  be- 
half, contributing  a  cent  to  a  political  campaign. 

Mr.  RAINEY.  The  gentleman  seems  to  know  so  little  about 
the  business  of  the  law  firm  of  which  he  was  a  member  that  I 
was  in  hopes  he  would  know  more  about  the  business  of  the 
Republican  central  committee  of  New  York. 

Mr.  PARSONS.  I  do  know  all  about  the  business  of  the  Re- 
publican county  committee  while  I  was  chairman,  and  what  I 
say  in  regard  to  that  is  absolutely  so.  [Applause  on  the  Re- 
publican side.] 

-Mr.  RAINEY.  The  gentleman  was  not  treasurer  of  the  com- 
mittee, however. 

Mr.  PARSONS.     No. 

Mr.  RAINEY.  Is  not  the  treasurer  of  that  committee  a 
director  of  the  American  sugar  trust? 

Mr.  PARSONS.     He  Is  not. 

Mr.  RAINEY.     Who  is  treasurer? 

Mr.  PARSONS.  I  do  not  know  who  Is  treasurer.  At  present 
they  are  having  difflculty  In  finding  one. 

Mr.  RAINEY.  How  many  of  the  Republican  county  central 
committee  of  New  York  are  sugar-trust  officials,  or  own  large 
blocks  of  stock  in  the  American  Sugar  Refining  Company  or 
its  allied  companies? 

Mr.  PARSONS.  I  do  not  know  of  anyone  outside  of  myself 
that  has  any  such  connection. 

Mr.  RAINEY.  That  Is  all  I  desire  to  ask  the  gentleman.  I 
desire  to  say  that  I  am  sorry  that  it  was  necessarv  for  me  to 
refer  at  all  to  the  gentleman,  and  It  Is  only  on  account  of  his 
unfortunate  business  and  political  connections  that  I  referred 
to  him  at  all. 

Mr.  PARSONS.  May  I  say  a  word  further?  In  the  19(4 
cam|«lgn  my  father  was  one  of  the  vice-presidents  of  the 
I'arker  Constitutional  Club  [laughter  on  the  Republican  side] 
and.  I  think.  contrlbute<l  to  the  Democratic  campaign.  He  calls 
himself  a  L>emocrat,  although  I  think  he  does  vote  for  me 
when  I  run  for  Congress.  I  am  quite  sure  that  the  members 
of  the  Havemeyer  family  always  considered  themselves  Demo- 
crats.    [Ijiughter  and  applause  on  the  Republican  side.] 

TEBMS  OF  rNITED   8T.VTES   COCHT,   SAN   DIEQO,   CAL. 

Mr.  STERLING.  Mr.  Speaker,  I  desire  to  call  attention  to 
a  report  which  was  presented  yesterday  from  the  Judiciary 
Committee  on  the  bill  (H.  R.  22561)  establishing  regular  terms 
of  the  fnlte*!  States  district  court  of  the  southern  district  of 
California  at  San  Diego.  Cal.  That  report  (No.  lOOS)  was  pre- 
sentei!  Inadvertently  and  Is  erroneous  In  that  It  does  not  explain 
the  amen<lnients  made  to  the  bill  by  the  committee.  I  ask  unani- 
mous ct>n8ent  to  withdraw  that  report  and  present  the  proper 
report  (No.  1024),  which  I  now  send  to  the  desk. 

The  SPUVKER.     Is  there  objection? 

There  was  no  objection. 

DEW  ITT   ZABTUxn. 

*^yL,F'^^^'  *'''■  ^I*^'**?''.  I  present  a  conference  rejwrt  on 
the  bill  (S.  U14)  to  amend  an  act  entitled  "An  act  for  the  relief 
of  Dewitt  Eastman,"  api»roved  January  8,  1909,  for  prlnUng 
under  the  rules.  * 

The  report  (No.  1025)  and  sutement  are  as  follows: 


CONKEBEUCE  BEPOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill  (S.  614), 
entitled  "An  act  to  amend  an  act  entitled  'An  act  for  the  relief 
of  Dewitt  Eastman,'  approved  January  8,  1909,"  having  met, 
after  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recetle  from  its  disagreement  to  the  amend- 
ment of  the  House  as  to  the  boily  of  the  bill,  and  agree  to  the 
same  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  said  amend- 
ment Insert  the  following: 

"  That  In  the  administration  of  any  laws  conferring  rights, 
privileges,  or  benefits  upon  honorably  discharged  soldiers  De- 
witt Eastman,  who  was  a  private  of  Battery  I,  Fourth  Regi- 
ment Unlte<l  States  Artillery,  shall  hereafter  be  held  and  c<in- 
sidered  to  have  been  discharged  honorably  from  the  military 
8«>rvice  of  the  United  States  as  a  member  of  said  battery  and 
regiment  on  the  thirteenth  day  of  June,  eighteen  huudreil  and 
sixtj-five:  Provided,  That,  other  than  as  alxne  set  forth,  no 
bounty,  pay,  pension  or  other  emoluments  shall  accrue  prior  to 
or  by  reason  of  the  passage  of  this  act" 

And  the  House  agree  to  the  same. 

That  the  Senate  rece<le  from  Its  disagreement  to  the  amend- 
ment of  the  House  as  to  the  title  of  the  bill  and  agree  to  the 
same. 

Jn-irs  Kahx, 
F.  C.  Stevens 
James  Ij.  Slayden. 
Managers  on  the  part  of  the  House. 

M.  G.   BrLKELEY, 

N.  I{.  Scott, 
Managers  on  the  part  of  the  Senate, 

STATEMENT. 

The  managers  on  the  part  of  the  House  of  the  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  bill  S.  614  make 
the  following  statement  to  accompany  the  conference  report 
thereon : 

As  the  bill  was  originally  amended  by  the  House,  the  soldier 
was  given   the  privileges   of  the  i)en8ion   laws  and   the    laws 
governing  the  National  Home  for  Disabled  Volunteer  Soldiers 
or  any  branch  thereof,  from  the  13th  day  of  Juno,  1S65. 

I'nder  the  amendment  as  agreed  upon  by  the  conferees  the 
soldier  will  receive  the  benefit  of  any  laws  conferring  rights, 
privileges,  or  benefits  upon  honorably  dlschargiKl  soldiers,  in- 
cluding homestead  rights,  with  a  proviso,  however,  that  other 
than  as  above  set  forth  no  bounty,  iwy,  pension,  or  other  emolu- 
ment shall  accrue  prior  to  or  by  reason  of  the  i)assage  of  this 

Jixius  Kaiin, 
F.  C.  Stevens, 
James   L.    Slatden. 
Conferees  on  the  part  of  the  House. 

WTTTIDRAWAL  OF  PAPERS. 

By  tinanimous  consent  lejive  was  granted  to  Mr.  Kronmilleb 
to  withdraw  from  the  files  of  the  House,  without  leaving 
*?''J^!' i*'**^"  *'^  ****'  *^"^  o'  Kateslmry  R.  Warrington.  Fifty- 
eighth  Congress,  no  adverse  report  having  been  made  thereon. 

ADJOURNMENT. 

Then  on  motion  of  Mr.  Mann  (at  5  o'clock  and  12  minutes 
p.  m.),  the  House  adjourned. 


REPORTS  OF  COMMITTEES  OX  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivere<l  to  the  Clerk    and 

x7"5r!2.™^J^™'  calendars  therein  nanvetl.  as  follows' 

^ir.  GOEBEU  from  the  Committee  on  the  Judlciarv,  to  which 
was  referreil  the  bill  of  the  Senate  (S.  1M2)  tor  thi-  establish- 
ment of  a  probation  and  parole  system  for  the  Distriot  of  <V.lum- 
bla,  reported  the  same  with  amendment,  acfompanled  bv  a 
report  (No.  1016),  which  said  bill  and  reiK)rt  were  referred 
to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union. 

.  ^^.^'^^'  °'  ^^^°'  ^^^  *^«  Committee  on  .Military  Affairs 
to  which  was  referred  the  bill  of  the  Senate  ( S.  Toar,)  authorii' 
Ing  the  President  to  drop  officers  from  the  rolls  of  the  army 
under  certain  conditions,  reported  the  same  with  ameiuln.ent. 
accompanied  by  a  report  (No.  1022).  which  said  bUl  and  report 
were  referred  to  the  House  Calendar. 
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REPORTS  OF  COMMITTEES  ON  PRIVATE  BH^LS  AND 

RESt)LUTIONS. 

Under  clause  2  of  Rule  XIII,  private  l)i11s  and  resolutions 
were  severally  rei>orted  from  committees,  delivered  to  the  <^l«>rk, 
and  referre<i  to  the  Committee  of  the  WtKde  House,  as  follows": 

Mr.  CANDLER,  from  the  Committee  on  Claims,  to  which  was 
reftrred  the  bill  of  the  House  (H.  R.  6543)  for  the  relief  of  the 
heirs  of  William  Russell,  reported  the  same  without  amendment, 
uc<«tm]ianied  by  a  report  (No.  1017),  which  said  bill  and  rejiort 
were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (IL  R.  22082)  for  the  relief  of  the  heirs  of  C.  J. 
StcK'kbridge,  rejjorted  the  same  without  amendment,  accom- 
panied by  a  report  (No.  101 S),  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 

Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Military 
Aflnlrs,  to  which  was  referred  the  bill  of  the  House  (H.  It. 
XW))  for  the  relief  of  Frank  E.  Lyman.  Jr.,  re[»orted  the  same 
with  amendment,  accompanied  by  a  report  (No.  1021),  which 
said  bill  and  rei>ort  were  referred  to  the  Private  Calendar. 

Mr.  SMITH  of  California,  from  the  Committee  on  the  Public 
IjitkIs,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
loi:i2)  granting  certain  land  to  the  town  of  Yuma,  in  the  Terri- 
tory of  Arizona,  reported  the  same  without  amendment,  accom- 
panied by  a  rei^ort  (No.  102i).  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R.  24211)  granting  relief  to  persons  who  served 
in  the  military  telegraph  corps  of  the  army  during  th<>  civil 
war — Committee  on  Invalid  Pensions  discharged,  and  referred 
to  the  Committee  on  Military  Affairs. 

A  bill  (II.  R.  2444S)  granting  an  increase  of  i>enslnn  to 
Samuel  Russell  Dnmmer — Conmilttee  on  Invalid  Pensions  dis- 
charged,  and  referred  to  the  Committee  on  Pensions. 

A  bill  (II.  R.  114S6)  granting  a  ixjusion  to  Gertrude  A. 
Huth — Committee  on  Invalid  Pensions  discharged,  and  re- 
ferred to  the  Committee  on  Pensions. 

A  bill  (H.  R.  219(52)  granting  an  Increase  of  pension  to 
Albert  Yoder — Committee  on  Invalid  Pensions  discluirged,  and 
referred  to  the  Committee  oa  Pensions. 


PUBLIC   BILLS,   RESOLUTIONS,   AND   MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutiou.s,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows : 

By  Mr.  SIMS:  A  bill  (H.  R.  24499)  to  create  a  new  division 
in  the  western  Judicial  district  of  tlie  State  of  Tennessee — to 
the  Committee  on  the  Judlciarv. 

By  Mr.  Bl  RLESON :  A  bill  (H.  R.  24500)  to  provide  for  the 
er<'<tion  of  a  puhlir  building  at  Austin,  Tex. — to  the  Committee 
on  I'ublic  Buiklings  and  Grounds. 

By  Mr.  PUJO :  A  bill  (H.  R.  24501)  for  the  construction  of 
n  dam  and  lock  in  the  Mermentau  River,  Louisiana,  and  np- 
j>r«»i>rlating  $75,UOU  therefor — to  the  Committee  on  Rivers  and 
Harbors. 

By  Mr.  TUISTLEWOOD:  A  Mil  (H.  R.  24502)  to  increase 
the  limit  of  cost  for  the  acquisition  of  a  site  and  the  erection  of 
a  public  building  at  Murphysboro,  IlL — to  tlie  Committee  on 
Pu(»lic  Buildings  and  Grounds. 

By  Mr.  MURDOCK:  A  biU  (H.  R.  24503)  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  public  building  thereon 
at  McPberson,  Kans. — to  the  Committee  on  Public  Buildings 
and  Grounds. 

By  Mr.  WILEY:  A  bill  (H.  R.  24504)  to  establish  a  college 
in  the  District  of  Columbia,  the  leading  object  of  which  siiall  be, 
witliout  exclnding  other  scientific  and  classical  studies,  and  io- 
cliMling  military  tactics,  to  teach  such  branches  of  learning  as 
are  related  to  agriculture  and  the  meclianic  arts,  in  order  to 
promote  tiie  liberal  and  practical  education  of  the  industrial 
classes — to  the  Oimmlttee  on  the  District  of  Columbia. 

By  Mr.  STEPHENS  of  Texa*  A  bUl  (H.  R.  24505)  to  In- 
crease the  liuilt  of  cost  of  the  Federal  buliding  at  Wichita 
Falls,  Tex. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

Also,  a  bill  (H.  R.  24506)  to  i»^vide  for  the  purchase  of  a 
Bite  for  a  public  building  at  Amarillo,  Tex. — to  the  Committee 
on  Public  Buildings  and  Grounds. 

By  Mr.  COOPER  ot  Pennsylvania :  Resolution  (H.  Bes.  580) 
pro\idiDg  for  the  printing  of  the  Digest  and  Manual  of  tlie 
£ules  and  Practice  of  tim  House  of  RepresentatiTes  lor  tlie 


third  session  of  the  Sixty-first  Congress— to  the  Comndttee  on 
Printing. 

By  Mr.  WILEY:  Resolution  (H.  Res.  587)  calling  upon  the 
Attorney-General  to  investigate  the  financial  ami  educ-ational 
afEairs  of  the  George  Wasiiingtuu  Uuiversity— to  the  (Domuiittee 
on  the  District  of  Columbia. 


PRIVATE  BILLS  ANT>  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred  as 
follttws : 

By  Mr.  ANT>ERSON:  A  bill  (H.  R.  24507)  granting  an  in- 
crease of  pension  to  Eugene  A.  Burrell— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  ANTHONT:  A  bill  (H.  R.  24508)  for  the  relief  of 
Peter  Ludwig — to  tlje  Committee  on  War  Claims. 

By  Mr.  BENNET  of  New  York:  A  bill  (H.  R.  24509)  granting 
a  p««nslou  to  Lizzie  R.  Hain — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BOOHER :  A  bill  (H.  R.  24510)  granting  an  Increase 
of  i^nsion  to  Francis  J.  Stifert— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CALDERHE.\D:  A  bill  (H.  R.  24.511)  granting  an  In- 
or»>asH  of  pension  to  Noah  Poormau — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  FOCHT :  A  bill  (H.  R.  24512)  granting  an  Increase 
of  i)ension  to  David  A.  McClure — to  the  Committee  on  Invalid 
Pensions.  - 

By  Mr.  GILLETT:  A  bill  (H.  R.  2451?.)  for  the  n'llef  of 
(Tharles  J.  Wo<ids— to  the  Committee  on  Milltat;y  Affairs. 

By  Mr.  GRAHAM  of  Pennsylvania:  A  blU  (H.  R.  24514)  for 
tlie  relief  of  William  II.  H.  Bennett— to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  HAMILTON:  A  bUl  (IL  R.  24515)  granting  an  in- 
cn-ji.se  of  pension  to  Clark  U.  Beardslee — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  ( H.  R.  24516>  granting  an  Inrrense  of  pension  to 
Henry  M.  Marvin — to  the  Conuiiittee  on  Invalid  Pensions. 

By  Mr.  HOWELL  of  I'tah :  A  bill  (H.  R.  24517)  granting  an 
intreaw'  of  jK-usiou  to  John  F.  Mannei — to  the  Committee  oa 
INMislons. 

By  Mr.  IIT'LL  of  Iowa:  A  bill  (H.  R.  24518)  granting  a  pen- 
sion to  William  I^eaver — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KAHN :  A  bill  (H.  R.  24519)  granting  an  increase  of 
IMiiHlon  to  Martha  E.  Trlvett — to  the  Committee  on  Invalid 
I'eusions. 

By  Mr.  KENDALL:  A  bill  (H.  R.  24520)  granting  an  Increase 
of  i>eusion  to  James  M.  Lamb — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  KORBLY:  A  bill  (H.  R.  24521)  granting  an  lnrre:ise 
of  iiension  to  John  B.  Kennedy — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LINDSAY:  A  bill  (H.  R.  24522)  granting  an  Imrense 
of  i>ension  to  Jordan  Seyfertte — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LOUDENSLAGER :  A  bill  (H.  R.  21523)  granting  an 
Inerease  of  pension  to  Benjamin  Gill — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  MORGAN  of  Oklahoma  :  A  bill  (H.  R.  24524)  grant- . 
ing  an  increase  of  pension  to  Ruben  L.  Croauo — to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24525)  granting  an  increase  of  pension  to 
Jolm  Swem — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  XL  24526)  granting  an  increase  of  pension  to 
John  M.  Miller — to  the  (Committee  on  Invalid  Pensions. 

Aliio,  a  bill  (H.  R.  24527)  granting  an  Increase  of  pension  to 
General  I.^  Rackley — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  B.  24528)  granting  an  increase  of  pension  to 
Robert  A.  Houston — to  tlie  Committee  on  Invalid  Pensiona 

Also,  a  bill  (H.  R.  24.')29)  granting  an  increase  of  pension  to 
Elbert  Dixon — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24530)  for  the  relief  of  Bcuiamin  F. 
Eads — to  the  Committee  on  War  Claims. 

Also,  a  bUl  (H.  R.  24531)  for  the  relief  of  Fanny  Donnelly— 
to  the  Ck)mmlttee  on  War  Claims. 

Also,  a  bill  (H.  B.  24532)  granting  an  increase  of  pension 
to  James  C.  Smith — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MORSE :  A  biU  (H.  R.  24533)  for  the  relief  of  Ole  J. 
Johnson — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24534)  granting  a  pension  to  Frederick  A. 
Hanover — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  OLMSTED:  A  bill  (H.  R.  24535)  granting  a  pension 
to  Henry  8.  Matter — to  the  Ckmimittee  on  Invalid  I'enslons. 
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By  Mr.  TELVRRE:  A  bill  (H.  R.  24536)  granting  an  Increase 
of  iHMision  to  John  L.  Wheeler — to  the  Committee  on  Invalid 
I'eusltms. 

By  Mr.  RITKER  of  Missouri:  A  bill  (H.  R.  24.137)  granting 
an  increase  of  iHTision  to  Andrew  J.  Perkins — to  the  Committee 
on  Invuli«l  lVn.><i<)ns. 

By  Mr.  SHARI':  A  Mil  (H.  R.  2453S)  granting  an  increase  of 
pension  to  Clark  S.  Berry — to  the  Committee  on  Invalid  Ten- 
sions. 

Also,  a  bill  (II.  R.  24r>39)  granting  an  Increase  of  pension  to 
Joseph  C.  Johnson— to  the  Conmiittee  on  Invalid  Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (II.  R.  24540)  granting  an  In- 
crease of  pension  to  Caroline  Waldron — to  the  Committee  on 
Inviilid  I't'nsioiis. 

Also,  a  l>ill  (II.  R.  24.'i41)  granting  an  Increase  of  pension  to 
Blary  A.  Murjthy— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TALBOTT:  A  bill  (II.  R.  24542)  granting  an  Increase 
of  pension  to  Annie  O.  Taylor — to  the  Committee  on  I'ensions. 

Also,  a  bill  (H.  R.  24543)  granting  an  increase  of  pension  to 
John  W.  Hunter — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WANCJER :  A  bill  ( H.  R.  24544)  granting  an  Increase 
of  iK^nsion  to  Thomas  Whalon — to  the  Committee  on  Invalid 
iVn.sii.ns. 

By  Mr.  WEISSE:  A  bill  (H.  R.  24545)  granting  a  ix-nslon 
to  Mary  Raymond — to  the  Committee  on  Invalid  Ponsions. 

Also,  a  bill  (II.  R.  2454t'.>  granting  an  Increase  of  i)ension  to 
W.  P.  Stevens — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WHEELER:  A  bill  (H.  R.  24547)  granting  an  In- 
creast^  of  pension  to  Clinton  Hazeltine — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  JAMIESON:  A  bill  (H.  R.  24.148)  granting  an  In- 
crease of  i)en8ion  to  Robert  L.  Edmonds— to  the  Committee  on 
Invalid  Pensions. 


PETITIONS,  ETTC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid  on 
the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ANDERSON:  Papers  to  accompany  bills  for  relief  of 
Elias  Babione.  Jackson  Stouffer,  and  Samuel  Bell — to  the  Com- 
njittee  on  Invalid  I'ensions. 

Also,  pai>er  to  accomjwiny  bill  for  relief  of  John  Tlorkowskl— 
to  the  Committee  on  Pensions. 

By  Mr.  ANTH<^)NY :  Petition  of  citizens  of  Nemaha  Coimty. 
Kans..  for  legislation  to  regulate  Interstate  shipment  of  iiit«»xl- 
catlng  liquors — to  the  Committee  on  Alcoholic  Liquor  Trattic. 

By  Mr.  ASHBROOK :  Paper  to  accompany  bill  for  relief  of 
Henry  J.  Wliwrn— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARTLETT  of  (Jeortjia  :  Petition  of  Savannah  (C.a.) 
Chamber  of  Commerce,  regarding  bills  of  lading  for  shi|»meut 
of  cotton  between  the  Fnited  States  and  Europe — to  the  Com 
luittee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  BE.N'NET  of  New  York:  Pai*r  to  accompany  bill  for 
rt'llef  of  Lizzie  R.  Ilalus— to  the  Committee  on  Invalid  Pen- 
hIous. 

By  Mr.  CARY:  Resolution  adopted  by  the  T.  O.  Howe  Post, 
C.rand  Army  of  the  Republic,  of  (;rt'en  Bay.  Wis.,  Indorsing  the 
measure  creating  a  volunteer  retired  list— to  the  Committee  on 
Military  Affairs. 

By  Mr.  CONRY :  Memorial  of  the  legislature  of  New  York. 
•  for  appropriation  to  Improve  the  upper  Hudson  River— to  the 
Committee  on  Rivers  and  Harbors. 

By  Mr.  (X>OPER  of  Wisconsin:  Petition  of  T.  O.  Howe  Post 
C.rand  Army  of  the  Republic,  of  Green  Bay,  Wis.,  for  a  vohm- 
teer  officers'  retired  list— to  the  Committee  on  Military  Affairs. 

By  Mr.  DIEKEMA :  Petition  of  Nunica  Grange,  No.  1320.  and 
Ottawa  Grange.  No.  »X  both  In  the  State  of  Michigan.  In  favor 
of  the  Imnn-diate  establishment  of  a  national  health  bureau— to 
the  Committee  on  Expenditures  In  the  Interior  Department 

By  Mr.  MK^IAEL  E.  DRISCOLL:  Petition  of  Fortuna  Coun- 
cil. No.  1.3«),"»,  favoring  House  bill  1754a— to  the  Committee  on  the 
Post-Offlce  and  IVst-Roads. 

By  Mr.  FITZGERALD:  Memorial  of  the  legislature  of  the 
State  of  New  York,  for  appropriation  to  lmpro>-e  the  upi)er 
Hudson  River— to  the  Committee  on  Rivers  and  Harbors. 

By  Mr.  FORNES:  Petition  of  Provident  Life  Instirance 
Society  of  New  York,  for  a  national  public-health  bureau— to 
the  Committee  on  ExiHMulitures  In  the  Interior  Department. 

Also,  i>etltlon  of  California  Wine  Association,  of  Nenr  York 
City,  against  Senate  bill  5473,  regulation  of  liquor  traffic  in  the 
District  of  Columbia— to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  FOSS  of  Illinois:  Petition  of  Lake  View  Council,  No. 
C94.  Royal  Arcanum,  of  Chicago,  III.,  favoring  Hous*-  bill 
17543 — to  the  Committee  on  the  Post-Office  and  Post-Roads. 


By  Mr.  FULLER:  Petition  of  Sinnlsslppl  Council,  No.  1158, 
Royal  Arcanum,  of  Belvidere,  HI.,  favoring  the  passage  of 
House  bill  17543,  to  admit  to  the  malls  as  second-class  matter 
periodicals  and  Journals  of  fraternal  and  benevolent  organlza- 
th>U8,  etc.— to  the  Committee  on  the  I'ost-Offlce  and  Post  Rtuuls. 

By  Mr.  GOULDEN:  I'etltlon  of  I'rovldent  Life  Insurance 
Society,  favoring  Senate  bill  tiO40,  for  the  establishment  of  a 
national  health  bureau— to  the  Committee  on  Exiwuditures  In 
the  Interior  Department. 

By  Mr.  GRAFF:  Petition  of  citizens  of  Peoria,  111.,  for  House 
bill  '2'2(H)ii,  boiler  Inspection  bill— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  GRAHAM  of  Pennsylvania  :  Petition  of  Post  No.  SS, 
Grand  Army  of  the  Republic,  of  Allegheny,  Pa.,  urging  tht*  pas- 
sage of  House  bin  10704,  for  a  monument  to  Friend  W.  Jen- 
kins— to  the  Committee  on  the  Library. 

By  Mr.  HANNA :  Petition  of  the  Chamber  of  Commerce  of 
Cleveland.  Ohio,  Indorsing  the  plan  that  the  rates  on  swond- 
dass  matter  be  lncrease<1,  and  when  the  postal  deficit  Is  elimi- 
nated that  1-cent  rates  on  first-class  matter  be  established— to 
I  the  Committee  on  the  P<»st-Offlce  and  Post-Roads. 

By  .Mr.  IIAWLEY:  Petitions  of  Alaska  Fi.^lii'rmen's  Packing 
Company  and  Alaska  Fishermen's  Union,  of  Astoria,  Or»'g., 
against  House  bill  2'2571>.  amendatory  provisions  for  civil  >:ov- 
ernmcut  In  Alaska,  and  for  other  puri>o8ef^— to  the  Committee 
on  tlii'  Territories. 

By  .Mr.  HOWELL  of  New  Jersey:  Petition  of  Robert  N.  Bay- 
Ii^s,  of  Bloomfield,  N.  J.,  for  refunding  of  Inheritance  tax  to 
the  Stevens  Institute  of  Technology  (U.  R.  2033.8)— to  the  Com- 
mittee on  Claims. 

AKso.  paiM'r  to  accompany  bill  for  relief  of  Thomas  McElroy— 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HOWELL  of  Utah:  Petition  of  E.  A.  Wetlgewood 
Camp,  No.  1,  Department  of  Utah.  United  Spanish  War  Vet- 
erans, for  Senate  bill  4033— to  the  Committee  on  Military 
.\ffairs. 

By  Mr.  HUFF:  Petition  of  Unitetl  Presbyterian  Church  of 
ZeMenople.  Pa.,  for  an  amendment  to  the  Constitution  recogniz- 
ing the  Deity— to  the  C«mmilttee  on  the  Judiciary. 

By  -Mr.  JOYCE:  Petition  of  Rcformeil  Presl>yterian  Church 
of  White  Cottage,  Ohio,  favoring  an  amendment  to  the  Con- 
st ;tKti«)n  re(<»gnlzlng  the  Deity  therein— to  the  Committee  on 
the  Judiciary, 

By  Mr.  KAIIN:  Paper  to  accompany  bill  for  relief  of  Martha 
E.  Trivett— to  the  Conmiittee  on  Invalid  Pensions. 

Also,  petition  of  Thomas  Kerr  and  21  other.%  of  San  Fran- 
(•is«o.  Cal..  protesting  against  the  Immigration  of  Asiatics,  ex- 
cept merchants,  students,  and  travelers — to  the  Committee  on 
Foreign  .\ffalrs. 

By  Mr.  LAWRENCE:  Petition  of  Pence  Party  Chapter, 
Dsnighters  of  the  American  Revolution,  of  IMttsfleld,  Mass..  for 
retention  of  the  Division  of  Information  of  the  Bureau  of 
hnniigration  and  Naturalization  In  the  Department  of  Com- 
merce and  IjilMjr— to  the  Committee  on  Immigration  and  Nat- 
uralization. 

By  Mr.  .MILLINGTON:  Petition  of  merchants  of  Utica.  N.  Y., 
for  House  bill  23.\S7.  fixing  size  of  baskets  and  other  containers 
of  small  fniit.s — to  the  ComnUMee  on  Agriculture. 

By    Mr.    .MTRDOCK :  Petition    of   Eunice    Sterling  Char»ter 
Daughters  of  the  American  Revolution,  of  Wichita,  Kans..  for 
retention    of   the   Division    of    Information    of   the   Bureau    o! 
Immigration  and  Naturalization— to  the  Committee  on   Iniml- 
gn\tl«»n  and  Naturalization. 

Al.s«\  i>etitlon  of  citizens  of  Kansas,  for  a  law  prohibiting  the 
Interstate  shipment  of  intoxi<^lting  liquors— to  the  Conmiittee 
on  the  Judiciary. 

By  Mr.  NICHOLLS :  Petition  of  certain  citizens  of  Scranton 
Pa.,  for  House  bill  T^n'Al  and  Senate  bill  »;7tt2.  lM»iler-lnsi>e<tlon 
bills— to  the  <'onimittee  on  Interstate  and  Foreign  Commerce 

By  Mr.  OLM.^JTED:  Petition  of  Grange  No.  i;i43.  Patrons  of 
Husbandry,  of  Halifax,  Pa.,  favoring  Senate  bill  5.S42  and  House 
bill  20.T.S2,  relative  to  regulation  of  ole<jmargarine  traffic— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  REYNOLDS:  Petition  t.f  Eureka  Grange,  No  607 
Patrons  of  Husbandry,  favoring  Senate  bill  5S42,  govenilng 
tariff  on  oleomargarine— to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

"By  Mr.  RUCKER  of  Colorado:  Petition  of  J.  A.  Blackwood, 
pastor  of  the  Rcforme<I  I'resbyterian  Church  of  Evans,  Colo.,' 
and  several  others,  asking  Congress,  to  submit  a  constitutional 
amendment  to  the  several  States  through  the  several  legisla- 
tures— to  the  Committee  on  the  Judiciary. 

Also,  petition  of  A.  P.  LIndell,  president,  L.  A.  Matteson.  sec- 
retary, and  some  40  members  of  I^)cal  Union  No.  141,  of  the 
T.  E.  and  C.  U.  of  A.,  located  at  Brush,  Colo.,  praying  for  tb« 
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pas.<«age  of  parcels-iH>st  and  antipambling  In  farm  pnxluct  legis- 
lation— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  SHEFFIEIJ):  Paper  to  accompany  bill  for  relief  of 
Mrs.  Anna  E.  Slsson — to  the  Committee  on  Invalid  Pensions. 

Also,  i>etltlon  of  Ix>cal  No.  224,  Journeymen  Boiler  Makers' 
Union,  of  Providence,  R.  I.,  against  government  Interference 
In  the  matter  of  the  water  supply  of  San  Francisco— to  the 
Committee  on  the  Public  Lands. 

By  Mr.  SMITH  of  Callft.rnia :  Petition  of  Methodist  Episco- 
pal Church  South,  of  San  IHego;  San  Diego  City  and  County 
Ministers'  Association:  and  I'resljyterian  Church  of  Santa  .Vna, 
all  In  the  State  of  California,  for  an  amendment  to  the  Consti- 
tution re<'ognizing  the  Deity  in  that  Instrument — to  the  Commit- 
tee <m  the  Judiciary. 

Also,  itetltlon  of  i-ongregation  of  the  Central  Methodist  Episco- 
pal Church,  the  official  board  of  the  First  Methodist  Church, 
and  4C  qualified  voters,  all  of  San  Diego,  Cal.,  for  Senate  bills 
225  and  284(i  and  House  bills  4tUJ  and  14530- to  the  Committee 
on  Alcoholic  Liquor  Traffic. 

By  Mr.  SPERRY :  IVtition  of  Sheridan  Council,  No.  1467, 
Royal  Arcanum,  of  New  Haven,  Conn.,  In  relation  to  postage  on 
fraternal  publications — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  STERLING:  Petition  of  citizens  of  Bloomington,  111., 
for  House  bill  22<»<k>  and  Senate  bill  0702,  boller-insiKvtion 
bills — to  the  Omuulttee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  SWASEY:  Petitions  of  Merrym«>etlng  (Jrange,  No.  25S, 
of  Bowdoinham:  North  Jay  Grange,  No.  10.  of  N(>rth  Jay:  Bear 
River  <irange.  No.  285,  of  Norway;  Jeffersim  Grange,  No.  147, 
of  Jefferson;  I'leasant  Valley  Grange,  No.  130,  of  Bethel;  Pleas- 
ant Valley  (irange.  No.  274,  of  R«ickland;  North  Somerset 
(irango.  No.  218.  of  Solon;  Boothbay  Grange.  No.  137;  I'nlon 
Grove  Grange,  No.  SO,  of  East  Sunnier:  I/eeils  Grange,  No.  90, 
of  I.«eds;  Pleiades  Grange,  No.  355,  of  (Jlenburn ;  Mount  Cutler 
Grange,  No.  152,  of  Hiram ;  Jonesboro  Grange,  No.  357,  of  Jones- 
boro;  I'leasant  River  Grange,  No.  43.3.  of  Vinalhaven;  Maria- 
vllle  Grange.  No.  441,  of  Mariaville;  Harvest  Home,  Grange, 
No.  41.3,  of  West  Ellsworth;  Norland  Grange,  No.  310,  of  Eiist 
Llvermore;  Rockemeka  Grange,  No.  109,  of  Peru;  Canton 
Grange,  No.  110,  of  Canton;  and  Solid  Rock  Grange,  all  In  the 
State  of  Malre.  against  any  change  In  the  oleomargarine  law — 
to  the  Committee  on  Acrlculture. 

By  Mr.  WaN(;ER  :  I'etitlon  of  Helen  W.  Elliott,  president, 
Elizabeth  A.  «iarrigues.  secretary,  and  13  other  members  of  the 
Bryn  Mawr  (Pa.)  Indian  Association,  that  allotte<l  lands  should 
not  be  alienaie<l  during  the  twenty-flve-j-ear  trust  perioii;  that 
tribal  funds  should  be  segregate*!  and  be  exi><»nde<l  for  the  benefit 
of  Individual  Indians  In  the  Improvement  of  allott*^!  lands  and 
the  establishment  of  Indian  homes;  and  that  no  less  than  10 
acres  of  irrinattnl  land  be  allotted  each  member  of  the  Yuma 
tribe — to  the  t'ominittee  on  Indian  Affairs. 

By  Mr.  WIMSSE:  Petition  of  Fe<lerate<l  Trades  Council  of 
Milwaukee,  M'is..  against  federal  Interference  In  the  matter  of 
the  water  supply  of  San  Francisco — to  the  Committee  on  the 
Public  Lands. 

Also,  jK'tition  of  Chamber  of  Commerce  of  Cleveland.  Ohio, 
favoring  advincement  of  postage  on  second-class  matter  to 
cover  cost  of  service — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

SENATE. 
Friday,  April  16,  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  Joumiil   of  yesterday's  proceedings   was  read  and  ap- 
proved. 

MESS.KGF.  FBOM  THE  HOl'BF.. 

A  messsage  from  the  House  of  Representatives,  by  W.  J. 
Browning.  Its  Chief  Clerk,  announced  that  the  House  had  passed 
a  joint  resolutUm  (II.  J.  Res.  191)  to  provide  for  the  i)rlntiiig 
as  a  House  document  of  1,000.000  copies  of  Farmers'  Bulletin 
No.  381,  Jn  which  it  requested  the  concurrence  of  the  Senate. 

PKTITIOXS   ANn   MEMOBIAXS. 

The  VICE-PRESIDENT  presented  a  petition  of  the  Board  of 
Trade  of  Easron,  Pa.,  praying  that  investigations  and  Inquiries 
be  made  into  the  causes  of  mine  ex[)losions  and  for  the  more  effi- 
cient use  of  mineral  resources,  which  was  referred  to  the  Com- 
mittee on  Mines  and  Mining. 

Mr.  CULIX>M  presented  a  petition  of  Switchmen's  I>ocal 
Union  No.  199,  American  Fe<lerntion  of  Labor,  of  Chicago,  III., 
praying  for  the  enactment  of  legislation  to  abolish  the  involun- 
tary servitude  Imposed  upon  seamen  of  the  merchant  marine  of 
the  United  States  while  In  foreign  ports,  which  was  referred  to 
the  Ommittee  on  Commerce. 


He  also  presenteil  petitions  of  sundry  citizens  of  Peoria  and 
Jacks«tnvllle,  in  the  State  of  Illinois,  praying  for  the  passage  of 
the  so-called  "boller-lnsi»ectlon  bill,"  which  were  referred  to  the 
Committee  on  Interstate  Commerce. 

Mr.  SCOTT  presenttHl  a  i»etitiou  of  the  Ladles  of  the  Matva- 
bees  of  the  World,  of  Cairo,  W.  Va..  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  malls  as  setoiul-class  matter, 
which  was  referred  to  the  Committee  on  Post-Offices  and  Post- 
Roads. 

Mr.  PENROSE  pres»>nted  petitions  of  Hickory  Grange.  No. 
12.8,'i.  of  Penfield;  of  Forest  (Jrange.  No.  370.  of  Eucli«l:  of 
l^enox  (Jrange,  No.  931,  of  Ntchols^m :  of  Manchester  Grange, 
No.  I.'i74,  of  Eniigevllle;  of  N«»rth  Shenango  Central  Grange,  No. 
844,  of  Linesvllle;  of  Shryoca  Grange,  No.  I.'{."i9,  of  Arcadia:  of 
Davidson  Grange,  No.  1081,  of  Muncy  Valley;  of  EdinlHtro 
<irange.  No.  947,  of  EdinlMiro;  of  Tioga  County  Center  Gniuge, 
No,  929,  of  WellslKiro;  of  Hop  Bottom  Grange,  No.  952,  of  Hop 
Bottom;  of  New  Vernon  Grange,  No.  008,  of  Chirks  Mills;  of 
Friendship  Grange,  No.  1018,  of  Uniondale;  of  Cherry  (Jrange, 
No.  1224.  of  Dusliore;  of  Union  Grange,  No.  1.12,  of  Hop  Bot- 
tom; of  West  (Jreene  Grange,  No.  1*290,  of  Waterford;  of  Su.s- 
•piehanna  (■raiiRe.  No.  74,  of  South  Montrose;  of  Cambria 
Grange,  of  Ebensburg;  of  Sinking  Valley  Grange,  No.  4S4.  of 
.\r<li  Spring;  of  Brady  (Jrange,  No.  12is,  t»f  Trtiutvllle;  of  Fox 
Croft  (Jrange.  No.  1220,  of  Downington ;  of  I'nlonvlUe  Grange, 
No.  1203.  of  Kennett  Square;  of  Tnrtle  Point  (Jrange.  No.  yz.\^, 
of  Turtle  Point;  of  Highland  Grange.  No.  1123.  of  Wllm«»re; 
«»f  Thompson  (irange.  No.  868,  of  Thompson ;  of  Frledenslmrg 
(Jrange,  No.  1291.  of  Friedensburg:  of  MIddletown  Grange.  No. 
<ls4.  of  Ijinghorne;  of  Buffalo  (Jrange.  No.  331,  of  Manns 
(Choice;  of  BKxtmfield  Grange.  No.  958.  of  RIceville;  of  Bunker 
Hill  Grange,  No.  136S,  of  Bunker  Hill;  of  t^ilifomla  Grange, 
No.  941.  of  Milton;  of  Covington  Boro  Grange.  No.  1010,  of 
Covington;  of  Perry  Grange,  No.  .'>85,  of  Clarks  Mills;  of 
.Mount  Joy  Grange,  No.  584,  of  Clearfield;  of  Corydon  Grange, 
No.  12n,'>.  of  Corydon;  of  Conneaut  (Jninge,  No.  955,  of  Albion: 
of  Shiloh  Grange,  No.  927.  of  West  Auburn;  of  (Cambridge 
Grange,  No.  108,  of  Cambridge  Springs;  of  Highland  Grange, 
No.  .339.  of  Suwpiehanna ;  of  North  Bingham  (Jrange,  No.  1194, 
of  North  Bingham;  of  Bald  Eagle  Grange,  No.  1390,  of  Bald 
F-Tgie;  and  of  Excelsior  Grange,  No.  1130,  of  Little  Marsh,  all 
of  the  Patrons  of  Husbandry,  In  the  State  of  Pennsylvania, 
praying  for  the  adoption  of  certain  amendments  to  the  pn'sent 
oleomargarine  law.  which  were  referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  KEAN  presented  resolutions  adopte<l  by  the  legislature  of 
New  Jersey,  which  were  referred  to  the  Committee  on  Military 
Affairs  and  ordere<l  to  he  printed  In  the  Recokd.  as  follows: 

Whorean  a  Mil  Is  now  ponding  In  th^  nfrtnw  of  It«*pr<><M»ntatlTMi  aa- 
(hoHzini?  the  I'r«sld«nt  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Kcnate,  to  promote  MaJ.  Gen.  I>Aniel  Edxar  SUkN's, 
of  the  I'nited  States  .\ruiy,  ti)  the  grade  of  Ueut<-nant-Keneral.  and 
providhiK  for  biti  retireuieDt  from  active  service  with  that  rank  In  tb« 
army  :  and 

When>a»  the  said  hill,  havinr  t>een  referred  by  the  House  of  R/^pre- 
sentatlves  to  Its  «'oramlttee  on  Military  .\ffairH,  and  that  committee, 
aftor  givine  said  bill  due  consideration,  has  r»'|)orted  the  same  to  the 
House  (t  Rcpresentatirea  with  the  recommendation  that  it  do  paas : 
Therefore  be  It 

Rrtolved  by  thr  nenate  and  antrmbly  of  the  State  of  \e*c  JerBcy.  That 
In  view  of  the  di^itinKnished  military  services  of  Malor-General  Hlcklea 
aa  a  regimental,  division,  army  corps,  and  department  commander  we 
hereby  request  the  Senators  and  Kepreaentatlvea  In  ('ongreaa  from  thla 
State  to  vote  for  the  aforesaid  bill  and  to  favor  its  enactment  into 
law  during  the  present  session  of  Congress. 

Rrnohcd.  That  a  certified  copy  of  the  foregoing  preamble  and  resolu- 
tion be  transmitted  by  the  secretary  of  state  to  each  Henator  and  llepre- 
sentative  In  Congress  from  tbis  State. 

Depaktmcxt  or  State. 
I,  8.  D.  Dickinson,  secretary  of  state  of  the  State  of  Now  Jersey,  do 
hereby  certify  that  the  foregoing  is  a  true  copy,  as  the  same  is  taken 
from  and  compared  with  the  original  received  in  my  ofllce  on  the  6tli 
day  of  .\prll.  A.  I).  1910. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  at  Trenton  this  Otb  day  of  April,  A.  I).   Dlo. 

[SEAL.]  •    8.  I».   IHcKIVSoy, 

Secrrtary  of  Htate. 

Mr.  KEAN  presented  a  petition  of  sundry  citizens  of  Bayonne, 
N.  J.,  praying  for  the  passage  of  the  so-calle<l  "  lM»iler-lnsiK?ctlon 
bill,"  which  was  referrwl  to  the  (Committee  on  Interstate  Com- 
merce. 

He  also  presented  a  petition  of  the  Second  Brigade  S<»ciety, 
New  Jersey  Volunteer  Infantry,  of  Trenton,  N.  J.,  i»rayjug  for 
the  enactment  of  legislation  authorizing  the  pfe.sident  of  the 
I^ted  States  to  appoint  MaJ.  Gen.  Daniel  E.  SIckh's,  United 
States  Army,  retired,  to  be  a  lieutenant-general.  United  States 
Army,  retired,  which  was  referred  to  the  Committee  on  Mill- 

He  also  presented  a  petition  of  the  Union  County  Me<IicflI 
Society,  of  Elizabeth,  N.  J.,  praying  for  the  enactment  of  legla- 


»  " 


I 


4730 


It  \ 


COXGRESSIOXAL  KECOED— SENATE. 


Apeil  15, 


] 


I    lation  to  wtablish  a  national  bureau  of  health,  which  wan  re- 
:    ferrtxl  to  thf  Committee  on  I'ublic  Iloalth  and  National  guar- 
^    aotine. 

H.-  also  prosontPd  a  petition  of  Ixjcal  Council  No.  C9.  Roval 
Arcanum,  of  Hasbrouck  llei^iits,  N.  J,  and  a  petition  of  lieso 
lute  Ck>aiicil,  No.  80S,  Royal  Arcanum,  of  Elizabeth,  N.  J.,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
!  of  publications  of  fraternal  societies  to  the  mails  as  second- 
class  matter,  which  were  referred  to  the  Committee  on  Post- 
Ottltes  and   r<>st-Uoads. 

Mr.  WETMOHE  presented  a  petition  of  the  Grand  Council. 
Royal  Arcanum,  of  Providence.  R.  I„  praying  for  the  ennctuieut 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 
i  Mr.  OLIVER  presented  a  petition  of  tb^  congregation  of  the 
Brformeil  I'resbyt^Tlan  Church  of  Rose  I'oiut,  P-.,  and  a  i>eti- 
tkMi  of  the  tongregations  of  the  Service  ami  Mount  IMeasant 
chiirchea  of  New  St»effield.  Pa.,  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  recognizing  the  Deity,  which 
were  referred  to  the  Committee  on  the  Judiciary. 

He  al.*io  presented  petitions  of  sundry  citizens  of  Oalcton, 
Pa.,  praying  for  the  passjige  of  the  8o-<:illed  "  boiler-In8i)ection 
bill,"  which  was  referred  to  the  Committee  on  Interstate  Com- 
aerce. 

He  also  presented  a  petition  of  Local  Council  No.  1041,  Royal 
Arcanum,  of  New  Brighton,  I'a.,  praying  for  the  enactment'  of 
legislation  prnidlng  for  the  admission  of  publications  of  fra- 
ternal aocietk'S  to  the  mails  as  second-class  matter,  which  was 
,  referred  to  the  Committee  on  Post-OtBces  and  Post-Uoads. 

He  also  presented  a  jtetition  of  sundry  mcn»l»er8  of  the  Indian 
ASS.K  iation,  of  Brj-n  Mawr,  Pa.,  praying  for  the  enactn>ent  of 
legislation  providing  tlrnt  not  less  than  10  acres  of  Irrigated 
land  be  allotted  to  eu<h  member  of  the  Yuma  tribe  of  Indians 
out  of  the  lands  irrigated  In  the  Tunia  Valley  in  California  and 
Arizona,  which  was  ri'fern.d  to  the  Committee  <m  Indian  Affairs. 
Mr.  GALIJX<;ER  presented  a  memorial  of  the  Chanilter  of 
Commerce  of  Washington,  D.  C,  remon.strating  against  the  en- 
actment of  legislation  to  abolish  the  board  of  education  and  to 
pb!«<e  the  public  s<1i(hj1s  of  the  Distrtet  under  a  director  of  etiu- 
cation  to  be  appointed  by  the  ComralRSioners  of  the  District  of 
Columbia,  which  was  referred  to  the  Committee  on  the  District 
of  Colombia. 

Mr.  BItANDEGEE  presented  a  |ietition  of  the  Connecticut 
Fair  Awociatlon,  praying  for  the  enactment  of  legislation  to 
provide  hurcased  annual  appropriations  for  the  support  of  col- 
lege* for  the  benefit  of  agriculture,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

He  also  pn^seuted  a  memorial  of  the  C<»nnecticut  Editorial 
Association,  remonstrating  against  the  enactment  of  legislation 
to  prohibit  tlje  printing  by  the  Government  of  certain  matter 
on  stamped  envelox»es,  which  was  referred  to  the  Committee  on 
Po«t-Office«  and  Post  Roads. 

Mr.  DICK  presented  i>etitions  of  sundry  camps.  United  Span- 
ish War  Veterans,  of  the  States  of  Ohio,  Kansas,  New  York 
Oklahoma,  Kentucky,  Wisconsin.  Illinois,  Rhode  Island  Oili- 
fornia.  Indiana,  Texas.  Massachusetts,  Tenues.see,  Minnes*»ta 
Pennsylvania.  Washington,  Michigan.  South  Dakota,  Iowa,  and 
Oregon,  praying  for  the  enactment  of  legislation  for  the  relief  of 
tJ»e  volunteer  soldiers  who  served  in  the  Philippine  Islands  l»e- 
yoml  the  period  of  their  enlistment,  which  were  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  PAtiE  preseutiHl  petitions  of  sundry  citizens  of  Duxbury 
and  Danville,  and  of  the  Rutland  County  Medical  Societv  of 
Rutland,  all  In  the  State  of  Vermont,  praying  for  the  enact- 
ment of  legislation  to  establish  a  national  bureau  of  health 
whkh  were  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

Mr.  BRISTOW  presented  petitions  of  sundry  citizens  of 
Clyde  and  Mundeu,  In  the  State  of  Kansas,  praying  for  the 
enactment  of  legislation  to  prohibit  the  Interstate  transporta- 
tion of  intoxicating  liquors  into  prohibition  districts,  which 
were  referred  to  the  Committee  on  the  Judiciary. 

Mr.  PERKINS  presented  memorials  of  the  Labor  Coumll 
and  the  Alaska  Fishermen's  Union,  of  San  Francisco,  Cal  re- 
monstrating against  the  enactment  of  legislation  proposing  to 
ImiJose  additional  taxes  upon  the  tiahing  industry  in  the  Ter- 
ritory of  Alaska,  which  were  referred  to  tiie  Committee  on 
TerrltorlesL 

He  also  presented  a  petition  of  the  C3iamber  of  Commei^ 
of  Oakland,  Cal.,  praying  for  the  enactment  of  legislation  pro- 
TidUfg  for  the  establishment  and  maintenance  by  the  Govern- 
ment of  a  steamship  line  between  the  Isthmus  of  Panama  and 
the  Pacific  coMt  ports,  which  was  referred  to  the  Committee 
OB  IntcToccaak:  Qanain, 


KEPOKTB  or  COMIirrTEES. 

Mr.  FOSTER,  from  the  Committee  on  Military  Affairs,  tc 
whom  was  referred  Senate  concurrent  resolution  1<;.  author- 
izHig  the  Secretary  of  War  to  return  to  the  State  of  Ix»ult!lana 
the  original  ordinance  of  secession,  rejwrted  It  without  amend- 
ment and  submitted  a  rei«>rt  (No.  a»2)  thereon. 

Mr.  BULKELEY.  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (S.  3248)  to  w.rrect  the  militarv 
record  of  Thomas  Smith.  re|>orted  It  with  amendments  and 
submitted  a  rei>ort  (No.  5(J;{)  thereon. 

Mr.  SCOTT,  from  the  Committee  on  Pensions,  to  whom  was 
referred  the  bill  (S.  5251)  grjintlng  pensions  to  volunteer  army 
nurses  of  the  civil  war,  repi>rted  it  with  amendments  and  sub- 
mitted a  report  (No.  504)  therwy. 

Mr.  PENROSE,  from  the  Committee  on  Finance,  to  whom 
was  referred  the  bill  (U.  R.  lssi3)  to  amend  section  03  of  the 
act  of  August  28,  1SI>4  (28  SUt,  507),  reported  It  without 
amendment. 

ARMY  M.\!TErVEBS  OF  lllOS. 

Mr.  WARREN.  From  the  Committee  on  Mllltarr  Affairs  I 
repc»rt  back  favorably  without  amendment  tl»e  bill  (H.  R.  22s:J<«) 
to  provide  for  the  payment  of  exi»en9es  in  vol  veil  bv  the  i.artiii- 
patii.n  of  the  militia  in  joint  maneuvers  with  the  Regular  Army 
during  the  season  of  llios,  and  I  submit  a  reiNjrt  (No.  .-y;i) 
thenx)n,  it  Is  an  Important  matter,  and  I  think  th<Te  will  be 
no  objection  to  It.  I  ask  unanimous  consent  for  the  i»resent 
consideration  of  the  bill. 

The  VICE  PRESIDENT.  The  Secretary  will  read  the  bill  for 
the  information  of  the  Senate. 

The  Secretarj-  rea(i  the  bill.  and.  there  l>elng  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  procedeed  to  lis  ciMisiiler- 
ation. 

The  bill  was  reported  to  th(^  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  i>a.ss«Hl. 

WAGE.S  ASD  PRICES. 

Mr.  KEAN.  I  am  directed  by  the  Committee  to  Audit  and 
C<mtrol  the  Contingent  Ex|H*n.«e8  of  the  .St-nate.  to  whom  was 
refernnl  Senate  n-s.>lution  212.  repi.rte«l  on  the  11th  instant  by 
the  Senator  from  Massachusetts  (Mr.  IxmxjeI.  from  the  S«'let^ 
(ommittee  on  Wages  and  Prices  of  CommrMlitif-s.  to  reix.rt  it 
favorably,  and  I  ask  unanimous  consent  for  its  i.reseut  eousider- 
atlon. 

The  reeolntion  was  read,  as  follows: 

Senate  molntkm  212. 

Rrtoireg,  That  the  Sol«-t  rornmlttee  on  Wngfn  and  Prt.^  of  dm- 
raoditHs  U  her^t^T  authori«.>d  to  .xi^nd  a  sum  uot  to  "x<V,d«<i.^  .mmH^ 
TMrn*'"',^?^"''"-^  into  nresont  pricJs  aad  waKc«  In  ac"rJIn.-e^i,h  the 
*6o.<K>0  to  l>e  paid  from  the  contlnRent  fund  of  the  .Vnate 

The  VICE-PRESIDEN-T.  Is  there  objection  to  the  pr««it 
consideration  of  the  resolution? 

Mr.  OVERMAN.  Let  it  go  over  until  next  week.  I  think 
we  will  save  some  time  by  that  course 

Mr.  KEAN.     Until  to-morrow. 

-Mr.  LODGF:.     It  will  go  over  until  to-morrow 

The  VICE-PRESIDENT.  The  resolution  go*^  over  one  day 
undtT  the  objection.     It  will  be  placed  on  the  calendar. 

FRANK   DE  L,  CABRINGTO.y. 

Mr.  DIXON.  I  am  directed  by  tlie  Committee  on  Military 
Affairs,  to  whom  was  referred  the  bill  (S.  HUM  to  authorize 
the  appointment  of  Frank  de  1.  Carrington  as  nnijor  of  In- 
fantry in  the  Lnited  States  Army,  to  reiwt  it  with  amend- 
ments, and  I  submit  a  reimrt  (No.  5(r.)- thereon 

Mr.  CLAY.  I  thought  the  bill  had  passed  the  Senate  two  or 
three  weeks  ago.  »"«  ^i 

Mr.  DIXON.  The  bill  pa.ssed  the  SiMiate  on  March  *«  hut 
not  in  proper  form.  On  March  29  it  was  re<alhM  from  t  .. 
House:  on  March  31  the  vote  on  Its  third  reading  and  i«Hsage 

MilitaTlffar^r-   "'  "  "^^  '^^^"^  '^  ">«  ^'^--^tt^  - 

Xil   SVinv  "v""'**  ^V"!?*?  **y  ^^  "**"«"  *«  ♦'i^  Senate? 

xf     St  w      tT^'  "^  **,'*  "^^  re|K.rted  In  proj^r  fonn. 

of  lllckward."  ^^  i^^'^orth  it  will  move  forwLrd  inste:ad 

end^r  ^'^^^-^^^SIDENT.    The  bill  will  be  placed  on  the  cal- 

BILLS    INTRODUCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows  •      '"**"*^"* 
By  Mr.  PENROSE :  " 

*K^  .^'11/ «  1]*^}  5?  provide  for  the  erection  of  a  moonn»ent  on 
the  batUefield  of  Gettysburg  to  commemorate  the  serves  ^ 
the  United  States  Signal  Corps  during  tiu.  war  of  thTXllio^ 
(with  an  accompanying  paper) ;  i^n«:iiion 
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A  bill  (S.  T747>  providing  for  the  dedication  of  the  Gettys- 
burg Natloiml  Military  Park  at  Gettysburg,  Pa.;  and 

A  bill  (S.  7748)  tt»  correct  the  military  record  of  Robert  D. 
Magill:  to  the  Committee  on  Military  Affairs. 

A  bill  (S.  7749)  granting  a  pension  to  Sarah  N.  tjee; 

A  bill  (S.  7750)  granting  an  increase  of  pension  to  H.  C. 
riman; 

A  bin  (S.  7751)  granting  an  increase  of  pension  to  Rol>ert  II. 
John ; 

A  bill  (S.  7752)  granting  an  Increase  of  pension  to  Charles 
Wllllums; 

A  bill  (S.  7753)  granting  an  Increase  of  pension  to  James  H. 
Johnson :  and 

A  bill  (S.  7754)  granting  an  Increase  of  pension  to  George  W. 
Ranch ;  to  th(^  Committee  on  Pensions. 

By  Mr.  SCOrr : 

A  bill  (S.  7755)  granting  an  Increase  of  pension  to  Ell  Mus- 
grave  (with  accom|tanylug  papers)  ; 

A  bill  (S.  7750)  granting  an  Increase  of  pension  to  James 
Patterson  (with  an  accompanying  i>ai)er) :  and 

A  bill  (S.  7757)  granting  a  i)ension  to  Mary  D.  Pierson  (with 
an  accompany  Ing  pai>er)  ;  to  the  Committee  on  Pensions. 

By  Mr.  FUrrCHER: 

A  bill  (S.  7158)  for  the  relief  of  the  estate  of  Catherine  Baker, 
deceased:  to  the  Committee  on  Claims. 

A  bill  (S.  7759)  providing  for  the  improvement,  repair,  and  an 
addition  to  the  public  building  at  Pensacola,  Fla. ; 

A  bill  (S.  7700)  for  the  purchase  of  a  site  for  the  purpose  of 
erecting  a  public  building  thereon  at  Bartow,  Fla. ;  and 

A  bill  (S.  7761)  for  the  purchase  of  a  site  for  the  purixjse  of 
erecting  a  public  building  thereon  at  Orlando,  Fla. ;  to  the  Com- 
mittee on  Public  Buildings  and  Groimds. 

By  Mr.  FLEl'CHER  (for  Mr.  Taliaferro): 

A  bill  (S.  7762)  granting  an  increase  of  pension  to  George  W. 
Boyett  (with  an  accompanying  pai)er)  ;  to  the  Committee  on 
Pensiona 

By  Mr.  JOHNSTON : 

A  bin  (S.  77 (J3)  to  authorize  the  Pensacola  and  Southwestern 
Railroad  Comjiany,  a  corporation  existing  under  the  laws  of  the 
State  of  Alabttma,  to  construct  a  bridge  over  and  across  Perdldo 
Bay  from  Cummings  Point.  Escambia  County,  Fla.,  to  IJlllan, 
Baldwin  County,  Ala.  (with  an  accompanying  jiaper)  ;  to  the 
Committee  on  Commerce. 

By  Mr.  STON'E: 

A  bill  (S.  7764)  to  provide  for  the  purchase  of  the  original 
painting  by  George  Herlot  of  the  two  (Capitol  buildings  before 
they  were  burned  by  the  British  troops  during  the  war  of  1812; 
to  the  Committee  on  the  Library. 

By  Mr.  PERKINS: 

A  bill  (S.  7765)  providing  for  the  retirement  of  petty  offlcers 
and  enlisted  men  of  the  United  States  Navy  or  Marine  Cori)s, 
and  for  the  efficiency  of  the  enlisted  i)ersonnel ;  to  the  Committee 
on  Naval  Affairs. 

By  Mr.  GALLINGER  :  ^ 

A  bill  (S.  7700)  to  provide  for  lighting  veTiIcles  In  the  District 
of  Columbia  (with  an  accompanying  paper)  ;  to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  BIRKETT: 

A  bill  (S.  7707)  granting  a  pension  to  George  Gregerson;  to 
the  Committee  on  Pensions. 

By  Mr.  MARTIN: 

A  hill  (S.  7768)  granting  a  pension  to  Ulysses  G.  Duvall;  to 
the  (Committee  on  I'ensions. 

By  Mr.  BRADLEY  (by  request)  : 

Ablll  (S.  7709)  for  the  relief  of  Mary  J.  James;  and 

A  bill  (S.  7770)  for  the  relief  of  William  P.  Wade;  to  the 
Committee  on  Claims. 

By  Mr.  DICK : 

A  bill  (S.  7771)  granting  an  increase  of  pension  to  Mary  L. 
Thompson:  to  the  Committee  on  Pensions. 

By  Mr.  SMITH  of  Michigan: 

A  bill  (S.  7772)  granting  a  i^enslon  to  Anna  L.  Adams  (with 
accompnnyln;;  papers)  ;  to  the  Committee  on  Pensions. 

By  Mr.  OVERMAN: 

A  bill  (S.  7773)  for  the  relief  of  the  heirs  of  Calvin  G.  Per- 
kins ;  to  the  Committee  on  Claims. 

lands  in  colobado. 

Mr.  HUGHES  submitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  bill  (S.  7608)  to  grant  certain  lands  to  the 
city  of  Colorado  Springs,  the  town  of  Manltou,  and  the  town  of 
Cascade,  Colo.,  which  was  referred  to  the  Committee  on  Public 
Lands  and  ordered  to  be  printed. 


HEARINGS    BEFORE   COMMITTEE   ON    EDUCATION    AND   LABOR. 

Mr.  BORAH  submltte*!  the  following  resolution  (8.  Res.  217), 

which  was  referreil  to  the  Committee  to  Audit  and  Control  the 

Ck)ntingent  Exi>euses  of  the  Senate: 

Senate  resolution  217. 

Reaolfcd,  That  the  Committer  on  Kduratlon  and  r.at>or  he.  and  la 
hereby,  authorized  to  employ  a  stenographer  from  time  to  time,  as  may 
l)e  necessary,  to  report  such  hearings  an  may  be  had  on  l>ill«  <>r  other 
matters  iiendinR  before  said  committee  during  the  Si\t.v  first  (Vmin^as, 
and  to  have  the  aame  printed  for  its  use.  and  that  sucb'»teuo);raiiUer  l>e 
paid  out  of  the  contingent  fund  of  the  Senate. 

CHOCTAW   AND   CHICKASAW    AGREEMENT. 

Mr.  GORE.  I  submit  a  resolution  and  ask  for  its  present 
consideration. 

The  resolution  (S.  Res.  21 S)  was  read,  as  follows: 

Senate  resolution  218. 

Rr»olrrd,  Tliat  thePresldent  of  the  Inlted  State*  l»e  re.ine«ted.  If 
not  incompatibie  with  public  Interefst.  to  transmit  to  the  Stniiie  a  c«>py 
of  any  contract  or  aRreement  now  pending,  or  heretofore  p«'ndlnjc.  eitb<T 
before  him  or  bis  predecessor,  between  the  Chociaw  and  ("hlokasaw 
tribes  of  Indians,  or  the  authorities  of  said  tribes,  and  J.  F.  MeMurray 
and  others,  in  relation  to  the  sale  of  the  segregate*!  coal  and  other 
lands  l>elonglnK  to  said  tribes,  together  with  any  letters,  trietraius, 
documents,  and  other  data,  if  any,  on  tile  eitlier  in  the  I»eparttn«'nt  of 
.lustier  or  In  the  Department  of  the  Interior  respeotliig  such  c«>ntr»»et. 
together  with  the  order  of  the  former  I'resident,  The<Klore  R«His-vi'lt, 
rtjecting  and  disallowing  said  contract  or  the  legislative  acts  upon 
which  it  was  predicated. 

Mr.  KRiVN.    Is  that  a  report  from  a  committee? 

The  VICE-PRESIDENT.  No;  It  is  a  resolution  lntr«Hluced, 
and  immediate  action  Is  asked.    Is  there  obJe<tlon? 

Mr.  LOIKJE.     I  should  like  to  hear  It  read  again. 

Mr.  KEAN.  I  observe  that  the  chairman  of  the  Conmdttee 
on  Indian  Affairs  Is  present. 

The  VICF:-PRES1DENT.  Without  objection,  the  resolution 
will  be  again  read. 

The  Secretary  again  read  the  resolution. 

The  VICE-PRF:s1DENT,  Is  there  objection  to  the  present 
consideration  of  the  resolution? 

Mr.  CI^RK  of  Wyoming.    I  ask  tliat  the  resolution  be  laid  over. 

The  VICEJ-PRESIDENT.  The  resolution  will  He  over  one 
day  ui»on  the  objection  of  the  Senator  from  Wyoming. 

Mr.  (JOKE.  I  should  like  to  ask  the  Senator  fi«»m  Wy«tmlng 
to  withdraw  the  objection,  for  this  reason:  The  resolution  re- 
lates to  a  contract  which  whs  made  some  four  or  Ave  years  ago 
between  the  Chickasaw  and  Choctaw  trll»es  of  IiHlians  and  Mr. 
J.  F.  M«Murray.  The  contract  was  rejected  by  President  Uo<»He- 
velt,  notwilLstanding  It  was  urged  uixm  him  lM»th  by  his  p..litiial 
and  iKTsonal  friends,  those  who  stood  in  the  most  Intimate  rela- 
tion to  the  recent  President  of  the  United  States,  and  his  \^r- 
sonal  and  itolltical  friends  were  the  direct  InMiettciarlets  <»f  the 
contract  in  question.  It  relates  to  the  hale  of  tb*-  s«*grigat«'d  coal 
and  mineral  lands  owned  by  the  Chickasaw  and  Choctaw  trii>es 
of  Indians. 

Mr.  (T^\RK  of  Wyoming.     Mr.  Presltlent^ 

Mr.  GORE.     The  contract  allows  10  i>er  cent  c*»mmisHli.n. 

The  VICE-PR1:S1DF:NT.  1»«>«'s  the  Senator  from  Oklalioma 
yield  to  the  Senator  from  Wyoming? 

Mr.  (JORE.     Yes,  sir. 

Mr.  CI^XRIv  of  Wyoming.  I  was  unfortunate,  perlmps.  In 
not  hearing  the  first  part  of  the  resolution.  If  it  reiiil«t«  to 
segregated  coal  lands,  concerning  which  there  was  an  investi- 
gation by  a  c-onimittee  of  th'»  St-nate  some  two  or  three  years  ago, 
I  have  no  objection  to  the  n^solutlon. 

Mr.  GORP:.     It  relates  to  the  contract  r»»fcrred  to. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  prehent 
considerati«m  of  the  resolution? 

The  resolution  was  considered  by  unanimous  consent  and 
agreed  to. 

HOMESTEADS    IN    IDAHO. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  nmend- 
ment  of  the  House  of  Representatives  to  the  bill  (S.  5107)  to 
provide  for  an  enlarged  homestead. 

Mr.  NELSON.  I  move  that  the  Senate  di.sagrw  to  the 
amendment  of  the  House  and  ask  for  a  Cftnf«-reiu«'.  aiul  that 
the  Chair  appoint  the  conferees  on  the  |«rt  of  the  Senate. 

The  motion  was  agreed  to,  and  the  Vlce-Pn'si«lent  npiH»infed 
Mr.  (Xark  of  Wyoming,  Mr.  Dixon,  and  Mr.  Chamberlain  the 
conferees  on  the  part  of  the  Senate. 

PRESIDENTIAL    APPROVALS. 

A  message  from  the  President  of  the  United  States,  by  Sfr. 
M.  C.  iJitta,  one  of  his  seTetaries,  announced  tiiat  the  Presi- 
dent had  approved  and  signed  the  following  acts: 

On  April  12,  1910: 

8.7240.  An  act  granting  a  right  of  way  to  the  Milwaukee, 
SiMirta  and  Northwestern  liallway  Company,  a  subsidiarj-  cum- 
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pony  of  the  Chicago  and  Northwestern  Railway  Company, 
atrries  the  niiJiUiry  reservation  (United  States  artillery  target 
ranj,'e  and  maneuver  grounds)  near  Sparta,  Monroe  County, 
Wis. 
On  April  14,  1910: 
t  S.  7230.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
•nd  dependent  relatives  of  such  soldiers  and  sailors. 

HOUSB  JOIN!   KESOLTTTIOIf  aZIXBUB. 

H.  J.  Res.  191.  Joint  resolution  to  provide  for  the  printing  as 
a  House  document  of  1,000.000  copies  of  Farmers'  Bulletin  No. 
891,  was  read  twice  by  its  tlUe  and  referred  to  the  Committee 
on  Trlnting. 

RIVEB   A:ro    HARBOB   APPBOPBIATIOjr  BUX. 

Mr.  NELSON.  I  move  that  the  Senate  proceed  to  the  con- 
rtderatlon  of  House  bill  20686,  the  river  and  harbor  appropria- 
tion bill. 

The  motion  was  asrecd  to,  and  the  Senate,  as  in  Committee 
of  the  Whole,  proceeded  to  consider  the  bill  (H.  R.  20686)  mak- 
ing appropriations  for  the  construction,  repair,  and  preservation 
of  certain  public  works  on  rivers  and  harbors,  and  for  other 
purposes,  which  had  been  reported  from  the  Committee  on  Com- 
merce with  amendments. 

Mr.  NELSON.     I  ask  unanimous  consent  to  dispense  with  the 
formal  reading  of  the  bill,  that  the  bill  be  read  for  amendment 
and  that  the  committee  amendments  be  first  disposed  of 

The  VKK-PKESIDENT.     Is  there  objection  to  the  request? 
"^--The  Chair  hears  .lone,  and  the  order  Is  entered. 

Mr.  NELSON.  I  yield  for  a  few  moments  to  the  Senator 
from  Massachusetts  [Mr.  Ix)dqe]. 

BOSTO:»  ANO  MAINE  RAILROAD  MEBGEB. 

Mr.  LODGE.  Mr.  President  when  I  spoke  on  Wednesday 
last  In  regard  to  the  action  of  Massachusetts  npon  the  rail- 
road question  In  that  State  I  had  had  no  time  for  any  preiiara- 
tlon,  and,  speaking  thus  offhand,  I  used  an  expression  at  one 
point  which.  In  the  condensation  of  the  press  report,  was  open  to 
mlsoonstroction.  I  also.  In  my  haste,  omitted  one  Important 
point. 

The  act  of  1007,  to  which  I  referred,  was  passed  very  quickly 
to  meet  a  pressing  exigency.  It  was  framed  by  the"  speaker 
of  the  house.  Mr.  Cole,  In  consultation  with  Governor  Guild 
It  met  the  demands  of  the  moment  thoroughhr  and  effectively 
It  prevented  the  merger  of  the  two  roads  without  any  security 
for  the  control  >in<l  stipenrision  of  the  State.  Governor  Guild 
and  the  legislature  which  rassed  the  bill  deserve  the  highest 
credit  for  their  prompt  and  eflTectire  action;  but  the  act  was 
necessarily  and  in  Its  terms  temporary.  This  was  recognized 
by  the  legislature— and  this  Is  the  point  I  omitted— which  au- 
thorized the  appointment  of  a  commission  to  investlgjite  the 
Bubject. 

•  Governor  Guild  appointed  a  commission  composed  of  some 
of  the  ablest  and  most  disinterested  m«i  In  the  State  and  that 
commission  In  the  following  year,  made  an  elaborate  report 
In  which  they  recommended  the  merger  of  the  two  roa«ls  as 
greatly  for  the  benefit  both  of  Massachusetts  and  New  Eng- 
land, such  merger  to  be  made  umler  proper  restrictions  and 
with  every  safegtiard  for  the  control  and  supervision  of  the 
State.  It  was  upon  this  report  that  subsequent  legislation 
was  based,  including  the  act  of  1909,  which  I  have  already 
described  and  for  which  Governor  DraptT  and  the  legislature 
or  that  year,  in  my  opinion,  deserved  and  received  the  hlehest 
cre«lit.  ■" 

.    Jif-  ?™9.^  ""''  ^'^'  ^^  FOLLETTE  addressed  the  Chair 

lI^^^n    h^"« '^''?'^.'''''^\.^^  ^^^  Senator  from  Mlnne^ti 
J-ieUl  to  the  Senator  from  Wisconsin? 

Mr.  NELSON.     Certainly. 

Mr    LA  FOLLETTE.     I  should  like  to  inquire  of  the  Sen- 

?h2''J^'''L"T*5"^'^^^  ''  ^"^  '^"^  P'^'s^  ^»^e  the  nan>es  of 
time  commission  who  were  appointed  at  that 

Mr.   LODGE.    Joseph   B.    Warner,    chairman:     George    O 
Cohen,  and  James  R.  Croaier  were  the  members  of  the  ci.mmls- 

RIVEB  AND    HARBOB  APPBOPBIATION   BILL. 

TT^e  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  IL  20686)  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes. 
.J^^-^^^'^^^  I  understand  that  the  Senator  from  Ohio 
liTi'"  yV**u^  desires  to  address  the  Senate  on  the  pending 
t»ill,  and  I  therefore  yield  to  him  for  that  purpose 


Mr.  BURTON  addressed  the  Senate.  After  having  spoken 
witii  interruptions  for  more  tlian  three  hours,  he  said  • 

Mr.  President,  I  think  perhaps  I  had  best  suspend  my  re- 
marks at  this  time.  I  understand  that  certain  Senators  wish 
to  be  excused,  and  I  shall  probably  not  finish  In  any  event 
until  to-morrow. 

^/-  >^ELSON.    I  did  not  understand  the  Senator. 
♦. .    *',  "^'^TON.    I  thought  I  would  suspend  my  remarks  at 

S     x^       ^"'"^  ^°  °°'  ^"'  ^  yfould  hardly  finish  to-day. 

Mr.  NELSON.  I  suppose  we  might  go  on  with  some  of  the 
amoniUnenta  and  make  some  progress  with  the  bill,  and  then 
the  Senator  can  finish  his  remarks  to-morrow 

Mr.  BURTON.  I  think  It  is  rather  Illogical  to  go  on  with 
the  amendments  before  the  general  discussion  closes.  Do  I  un- 
derstand that  anyone  else  desires  to  speak  on  the  general  subject 
of  the  bill? 

Mr.  CRAWFORD.     Mr.  President 

The  ^'RESIDING  OFFICfm  (Mr.  Pnis  in  the  chair).     Does 

tf^Tf,™?;^  ^'°  y'^'^  *°  t^«  Senator  from  South  Dakota? 
Mr.  BURTON.    Certainly. 

r^?f^'S^'t^^^^^•  ^  ^^^^  *<>  remark  that  the  Senator  from 
Ohio  has  been  on  his  feet  a  long  time.  I  do  not  think  he  has 
even  had  an  opportunity  to  get  a  luncheon.  It  seems  to  me  that 
fair  consideration  woukl  entitle  him  to  have  the  bill  laid  aside. 

Mr.  IiURTON.  I  am  entirely  fresh  yet,  although  I  should 
detain  the  Senate  a  shorter  time  if  there  were  an  interval  of 
an  hour  and  a  half  than  if  I  should  go  on  now. 

Mr.  NELSON.  There  are  some  amendments  about  which  I 
presume  there  will  be  no  disagreement,  and  we  might  dispose 
of  them  and  make  some  progress,  and  then  to-morrow,  when 
we  meet,  the  Senator  from  Ohio  can  resume  his  argument 

Mr.  BURTON.  I  should  think  there  would  be  no  objection 
to  mere  formal  amendments.  I  understand  the  Senator  from 
Minnesota  has  those  in  mind. 

Mr  NEI.SON.  There  are  a  few  amendments  that  the  Sena- 
tor objects  to,  and  wherever  we  reach  one  of  those  amendm«it8 
which  he  may  want  to  discuss  we  would  let  it  go  over. 

Mr.  GALUNGER.  And  an  amendment  that  any  Senator 
may  object  to. 

Mr.  NET.SON.  We  might  make  some  progress.  I  do  not 
intend  to  cut  off  debate  or  to  cut  off  the  Senator  from  Ohio 
from  making  his  remarks.  I  simply  feel  as  though  we  should 
make  some  progress  with  the  bill  to-day. 

Mr.  KEAN.  May  I  ask  the  Senator  whether  he  desires  to 
have  the  committee  amendments  disposed  of  first? 

Mr.  N'EI^SON.  Yes;  the  committee  amendments  are  to  be 
disposed  of  first. 

Mr.  BURTON.  It  seems  to  me  that  as  regards  formal 
amendments  there  would  be  no  objection  to  taking  them  up 
now;  but  the  general  amendments  in  the  bill  would  not  natu- 
rally come  up  until  after  the  general  discussion  Is  completed. 

Mr.  NELSON.  I  will  ask  the  Senate  to  go  on  with  some 
formal  amendments.  If  there  is  any  amendment  the  Senator 
from  Ohio  objects  to  and  wants  to  have  passed  over  we  will 
pass  it  over. 

Mr.  BURTON.  The  Senator  from  Minnesota  will  recognize 
that  ah  agreement  that  an  amendment  to  which  I  obJiK^t  should 
be  passed  over  is  putting  on  me  rather  a  grave  rcsponslbllltv. 
It  seems  to  me  that  the  amendments  should  be  taken  up  and 
disix>sod  of  when  reached. 

Mr.  GALLINGER.    Well,  we  will  go  right  along 

Mr.  NFXSON.     We  will  po  right  on. 

The  PRESIDING  OFFICER.  The  Secretary  wUl  proceed  to 
read  the  bill 

Mr.  BURTON.  I  take  It  for  grantt^  that  I  will  have  an  op- 
portunity to  go  on  at  the  next  session  of  the  Senate 

The  PRESIDING  OFFICER.  Without  objwtion,'  that  will  be 
agreed  to. 

[Mr.  Burton's  speech  will  be  published  entire  after  it  shall 
have  been  concluded.] 

The  Secretary  proceeded  to  read  the  bill.  The  first  amend- 
ment of  the  Committee  on  Commerce  was.  on  imge  2  line  12. 
before  the  word  "dollars,"  to  strike  out  "  n-port  submitted  in 
House  Document  No.  944,  Sixtieth  Congress,  first  session  four 
thousand,"  and  Insert  "  reports  submitted  in  House  Documents 
Nos.  M4,  Sixtieth  Congress,  first  w^ssU.n,  and  OM  Sixty-first 
Congress,  second  session,  six  thousand  five  hundred"  so  as  to 
make  the  clause  read :  * 

i.'fr^:'.°^J'X^.' tL^X>Sril\rjiur:  L''zti:r'/^^^ 

The  amendment  was  agreed  to. 
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The  next  amendment  was,  on  page  2,  after  line  20,  to  Insert : 
Improvlnjc  harlior  at  Rockport.  Me.  :  ComplotlnK  improvrmoQt  In  ac- 
cordance with  the  report  submitted  in  Uou«e  Document  No.  tH»3,  Sixtieth 
Congress,  second  session,   |32,000. 

Mr.  NELSON.  I  move  to  amend  the  amendment  In  line  24 
by  striking  out  "second"  and  inserting  "first,"  so  as  to  read 
•*  Sixtieth  Congress,  first  session." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  was,  on  page  3,  after  line  2,  to  strike  out : 

Improving  Saco  River.  Maine :  ContinninK  improvement  in  accordanco 
with  the  exist  In?  project,  or  such  mifdiflcatlon  thereof  as  the  Secretary 
of  War,  in  his  discretion,  may  approve,  |20,000. 

And  in  lieu  thereof  to  Insert: 

Improving  Snco  River.  Maine.  In  accordance  with  the  report  submitted 
In  House  Document  No.  752,  SixtT-flrst  Congress,  second  session, 
130,000.  .r  »      -, 

Tlie  amendment  was  agreed  to. 

The  next  amendment  was.  on  jiage  3,  after  line  10,  to  insert : 

Improving  St.  Croix  Rlrer.  Maino,  In  accordance  with  the  report  suh- 
mitted  in  House  Document  No.  74H.  Sixty-first  Congress,  second  session, 
|75.<KM) :  ProiiUtd,  That  the  ^>ecreta^y  of  SUte  be,  and  he  is  hereby, 
authorized  and  directed  to  negotiate  with  the  Government  of  (jrcat 
Kritain  with  a  view  to  Its  cooperation  In  said  Improvement,  and  that 
the  work  shall  be  prosecuted  on  aoch  terms  as  shall  be  mutually  agrei-d 
npon  by  the  two  Governments. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  4,  after  line  6.  to  Insert : 

Improving  harbor  at  Fall  River.  Mass. :  Completing  Improvement  In 

accordance    with    the    report   submitted    in    House   Document    No.    778, 

blxty-flrst  Congress,  second  session,   $143,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  4,  after  line  15,  to  strike 
out: 

Improving  harbor  at  Uingham,  Mass. :  The  balance  unexpended  of 
appropriations  heretofore  made  for  Improvement  and  mnintenanre  of 
Improvement  ma.v  be  applied  to  redredglng  the  existing  channel  and  to 
extending  the  rtiannel  westward  with  the  same  or  lesa  dimensions  to 
■uch  point  as.  in  the  discretion  of  the  SecreUry  of  War,  shall  best  aub- 
serve  the  Interests  of  navigation  :  Provided.  TTiat  no  part  of  the  said 
balance  shall  be  expended  until  the  SecreUry  of  War  shall  receive  satis- 
factory assurances  that  the  channel  heretofore  dredged  and  to  be 
dredpd  under  this  authority  shall  hereafter  be  maintained  by  the  State 
of  .Mnssnchusetts  or  other  agency  without  expense  to  the  Government 
of  the  United  States. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  5,  line  21,  after  the  word 
"  Massachusetts,"  to  strike  out  "  Continuing  Improvement  and 
for  maintenance,  $135,000"  and  Insert  "Completing  Improve- 
ment In  accordance  with  the  report  submitted  In  House  Docu- 
ment No.  821.  Sixty-first  Congress,  second  session,  $140,tJ00,"  so 
as  to  make  the  clause  read : 

Improving  harbor  at  Provlncetown.  Mass. :  Completing  improreroent 
In  accordance  with  the  report  submitted  In  Houae  Document  No.  821, 
Slxty-Qrst  Congress,  second  session,  |140,000. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  following  clause,  beginning  in  line  1, 

page  G: 

Harbor  of  refuge  nt  Sandy  Bay,  Cape  Ann,  Massachusetta :  Continu- 
ing improvement,  $100,000. 

Mr.  BURTON.    What  is  the  item  which  has  Just  been  read? 

Mr.  GALLINGER.    It  Is  In  regard  to  Sandy  Bay. 

Mr.  BURTON.    I  ask  that  that  item  go  over. 

Mr.  NELSON.  The  item  in  reference  to  Sandy  Bay  is  not  an 
amendment,  but  is  in  the  text  of  the  original  bill  as  it  came 
from  the  House. 

Idr.  BURTON.    I  ask  that  It  go  over. 

The  PRESIDING  OFFICER.  At  the  request  of  the  Senator 
from  Ohio  [Mr.  BtjRTosl  the  first  paragraph  at  the  top  of  page 
6  will  go  over  without  consideration. 

The  reading  of  the  bill  was  restimed. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
page  G,  line  15.  after  the  word  "harbor,"  to  Insert  "  of  refuge," 
BO  as  to  make  the  clause  read : 

Improving  harbor  of  refuge  at  Block  Island,  R.  I. :  For  maintenance, 
112,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  6.  line  20,  after  the  word 
"dollars,"  to  insert  "of  which  amount  $10,<X>0  shall  be  ex- 
pended In  the  southerly  end  of  Great  Salt  Pond  In  widening  the 
channel  leading  to  the  inner  harbor  thereof,"  so  as  to  make  the 
clause  read : 

Improving  harbor  nt  Orcat  Salt  Pond.  Block  Island.  R.  I.:  Contlnn- 
Ing  Improvement,  $.''.0,000.  of  which  amount  f  lO.OOO  shall  bo  cxpendfKl 
In  the  southerly  end  of  Great  Salt  Food  in  widening  the  channel  lead- 
ing to  the  Inner  harbor  thereof. 

Mr.  BURTON.  Mr.  President  I  ask  tliat  that  amendment 
and  the  entire  jwiragraph  go  over. 

The  PRESIDING  OFFICER.  It  wiU  go  over,  at  the  request 
of  the  Senator  from  Ohio. 


Mr.  STONE.  What  was  It  the  Senator  from  Ohio  desired 
passed  over.  Mr.  President? 

Mr.  BURTON.  The  iwiragraph  beginning  on  page  6,  line  18, 
which  has  Just  been  read. 

Mr.  STONE.  Mr.  President.  I  do  not  like  the  suggestion 
of  passing  over  items  in  this  bill  or  i>o8tiK>niiig  their  considera- 
tion in  the  way  suggested.  1  want  them  acieil  upon  In  their 
order  as  we  come  to  them.  Instead  of  going  through  the  bill 
in  a  haphazard  way  and  agnvlng  to  a  gn-ftt  majority  of  the 
items  and  leaving  a  lot  of  other  Items  hung  up  In  the  air  and 
passed  over,  I  think  the  better  way  is  to  take  the  bill  in  its 
order  and  dispose  of  these  items  seriatim.  I  object  to  missing 
this  item  over. 

The  PRESIDING  OFFICER.  Tlie  Chair  is  of  the  •)piuion 
that  the  usual  course  in  large  bills  of  this  cluiracter  is  to 
pass  over  amendments  on  the  objection  of  Senators.  The 
Chair  will  order  this  i^isseil  over  for  the  present 

Mr.  STONI].  But  Mr.  President  that  is  done  by  unanimous 
consent  There  is  not  any  rule  of  the  Senate  under  which 
It  is  done. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mis- 
souri object  to  the  request? 

Mr.  STONE.    I  have  said  I  objected  to  it. 

The  PRESIDING  OFFICER.  Then  the  question  is  on  agree- 
ing to  the  amendment. 

Mr.  BURTON.  One  minute,  Mr.  President  I  had  under- 
stood that  the  Senator  from  Minnesota  IMr.  Nf.lso.nI  desired 
to  take  up  only  the  formal  amendments  to  this  bill  m«Tely  to 
have  it  rend  and  go  through  the  whole  nf  it  formally,  if  that 
Senator  and  other  Senators  desire  to  sit  on  this  bill  until  5  or 
even  6  o'clock  and  have  It  read,  I  sliall  conform  to  their  wish 
in  that  particular.  I  am  willing  to  discuss  tiiese  Items  as  we 
go  along.  I  think,  however,  as  the  Senator  from  Missouri 
(Mr.  Stone]  has  suggested,  it  Is  better  not  to  pass  over  items 
in  this  way,  but  to  take  up  the  bill  as  the  items  are  rettrhed 
and  to  consider  amendments  one  by  one.  I  so  stated,  and  I 
should  not  have  yielded  the  fioor  if  I  had  supposed  tliat  the  bill 
was  to  be  read  In  this  manner. 

The  PRESIDING  OFFICER  As  unanimous  consent  Is  de- 
nloil,  there  is  nothing  for  the  Chair  to  do  but  to  put  the  ques- 
tion. The  qtiestlon  is  on  agreeing  to  the  amendment  which  has 
been  read. 

Mr.  BURTON.  I  want  to  be  heard  on  that  amendment,  Mr. 
President 

The  I'RESIDING  OFFICER.    The  Senator  from  Ohio. 

Mr.  BURTON.  Mr.  President  I  move  to  strike  out  the  first 
three  lines  on  page  0,  as  follows : 

Harbor  of  refuge  at  Sandy  Bay,  Cape  Ann,  MaBsachusetts :  Continu- 
ing improvement  $100,000. 

There  Is  one  conclusive  reason  why  this  item  should  be 
dropped  from  the  bill  and  that  is  that  it  is  the  worst  illustration 
In  the  whole  measure  of  the  policy  of  piecemeal  approitriatlon. 
The  total  cost  of  completing  this  improvement  is  KometLing  over 
$5,100,000.  We  here  proiwse  to  appropriate  $10U,OU0.  It  will 
thus  take  fifty -one  years  more  in  which  to  do  the  work.  What 
good  will  this  hundred  thousand  dollars  do  in  a  contract  of  tliat 
kind?  It  seems  to  me  it  is  a  travesty  on  our  whole  system  of 
conducting  our  river  and  liarbor  work  to  make  such  a  little 
appropriation  from  the  Treasury  for  so  large  an  improvement. 

Again,  I  must  say  tliat  while  this  matter  was  referred  to 
the  engineers  and  a  favorable  report  was  made  advocating  its 
prosecution,  there  Is  a  very  great  difference  of  opinion  in  the 
State  of  Massachusetts  as  to  whether  It  will  be  of  any  assist- 
ance at  all.  There  has  always  been  a  sort  of  glauior  sur- 
rounding it,  because  it  could  be  called  a  harbor  of  refiigi".  and 
I  should  be  the  last  one  to  opiX)se  an  item  whi^-h  would  in  any 
way  tend  to  save  human  life  at  sea.  The  safety  of  saiiurs  in 
storm  at  sea  apijeais  to  all  of  us. 

1  know  something,  however,  of  the  adoption  of  this  project 
In  the  first  place.  It  is  a  tradition  In  the  Rivers  and  IIarl«>rs 
Committee  that,  after  prolonged  discussion,  about  the  year 
1SS5  it  was  adopted  by  a  majority  of  one  in  committee.  A 
gentleman  of  prominence,  who  was  a  member  of  the  Massa- 
chusetts land  and  harbor  commission — I  l>elleve  that  is  tlic 
name  of  the  body,  is  it  not? — recently  gave  out  an  interview, 
last  November.  I  think.  In  regsird'to  this  proj«'<,'t,  Htating  that 
it  could  be  of  little  benefit  even  when  completed.  Anyway, 
what  are  we  going  to  do  for  aiiy  sailor's  protection  or  f«»r  tlie 
benefit  of  shipping  by  appropriating  |10U,(KX)  on  aouieihiug 
which  will  ultimately  cost  $5,100,(jori? 

Mr.  LODGE.  Mr.  President,  the  San<ly  Bay  harl»or  of  refuge 
Is  on  the  north  side  of  Cai»e  Ann.  By  that  i»oiut  five  years  ago 
they  took  a  count  at  the  light-house  of  the  nunil»er  of  vessels 
passing  north  and  south,  and  there  were  over  72.000  vessHa 
wliich  passed  that  point  in  that  year.     It  we  had  had  that  hjir- 
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bor  of  rpfuffp  wh.^n  the  8t«>anier  Porilnnd  was  lost  with  all  on 
board.  tl)»»  vrs>;«'l  would  have  Xw^n  saved.  It  is  a  large  bay  of 
STwif  d»>i'tb.  All  entire  fleet  eould  find  ancbora$i:e  there.  This 
Jnir)r«>v»iii«'iit  was  sironply  re<ouin)endetl,  not  only  by  the  Board 
«»f  FiijriiifHrH.  hvt  by  the  Navy  I>e|>artnient  and  by  naval  officers. 
Admiral  Evan.«*  u;ade  a  strons  reiM»rt  In  favor  of  It. 

The  Ijovernineiit  entere<l  ui>on  the  work.  The  total  estiniateil 
cost  Is  »7.iiinu««»  In  round  numbers — $6,!KX).000.  A  million  and 
a  half  dollars  have  l)een  sjx'nt  there.  They  have  constriictetl 
this  breakwater  atross  the  mouth  of  the  bay.  It  is  very  exi)en- 
sive,  f^wJnj;  ti>  the  fact  of  the  jo^eat  depth  of  water,  but  a  eon- 
sldenibl^  |K.rt;on  has  been  eoust rutted— about  one-thlnl.  The 
condition  to-day  is  that  the  (Jovernnu'nt  has  built  an  enorn»«)Us 
and  daimerons  rtH>f  there,  and  that  In  its  present  condition  it  is 
an  addition  to  the  dangers  of  navi^^tion  and  not  a  protection, 
for  the  bay  is  not  yet  sutliciently  incloseii  to  be  protected,  and 
this  jrreat  mass  of  rock  in  the  form  of  a  breakwater  is  i8olate«l 
between  the  arms  of  the  bay. 

I  quite  ajrree  with  the  Senator  from  Ohio  fMr.  BrRTON]  that 
this  system  of  slow  and  piecemeal  approiTiations  is  a  mistaken 
one  o.nsldereil  al>stractly,  and  that  It  would  be  a  great  deal 
better  to  appropriate  the  renuilulne  $4.<>»HM««)  and  finish  the 
work  as  rapidly  as  |)osslble:  but  that  iK)licy  in  its  fuli  extent 
has  l»een  considered  imi)os8ible  by  Congress. 

The  r»»sult  is  that  they  havejtiven  appropriations  from  rear 
to  year  to  continue  this  work,  ^'ow,  to  leave  it  as  it  is,  with  a 
million  and  a  half  dollars  ex|)ended  there  already,  and  stop  the 
work,  leaving  tliis  incomplete  breakwater  jutting  almve  the 
ocean.  It  seems  to  me  Is  the  prmrest  economy  In  the  world. 
Every  ad<lition  that  is  made  to  it  now  improves  the  condition 
of  the  harlxir.  There  can  be  no  question  that  If  it  could  »>e 
finished,  it  would  l>e  a  harl)or  of  refuge  of  the  greatest  value  to 
an  extensive  navigation  and  one  of  the  very  b<>st  on  the  coast, 
owing  to  the  size  of  the  bay  and  to  the  depth  of  the  water: 
but  now  to  stop  the  appn>priation.  It  seems  to  me.  would  l>e 
an  al»sunllty  in  the  way  of  economy  and  government  action. 
The  engineers  stated  that  $.".0().000  could  be  s|)ent  with  advan- 
tage this  year,  but  the  House  of  Representatives  gave  only 
$l(M).r«w>  and  the  Senators  from  Jlilassachusetts  have  made  no 
attempt  to  incr<«ase  it.    They  have  accepted  It. 

Mr.  BACON.  Mr.  President,  will  the  Senator  from  Mas.sn- 
chus<>tts  permit  me  to  ask  him  whether  the  long  \)ev\<H\  of  time 
that  the  Senator  from  Ohio  [Mr.  Birtox]  savs  is  going  to  l)e 
necessary  for  the  c-ompletion  of  this  work,  is  diie  to  the  ditflculty 
of  the  i»t'rformance  or  the  paucity  of  appropriations? 

Mr.  L0I)<;E.  It  arises  entirely  fn>m  the  paucitv  of  appro- 
priations. If  $4,(K)0.0(R)  were  appropriat»M  a  breakwater  could 
be  built  in  a  verj-  short  time.  The  granite  is  right  there  In 
the  nelghlK>ring  hills.  It  would  simply  have  to  be  taken  out 
and  dropiKHl  at  the  mouth  of  the  bay.  It  is  one  of  the  simplest 
of  Improvements  to  make.  I  should  l>e  glad,  of  course,  to  have 
the  appropriation  Increase*!,  but  we  had  no  desire  to  be  tmren- 
s«inal»le.  and  as  the  policy  of  Congress  is  well  settled  In  this 
regjinl.  we  accepted  the  amount  uixm  which  the  committee  de^ 
cidHl.  I  shK^rely  hope  that  the  Senate  will  not  strike  out  this 
Hous«>  provision  and  leave  this  great  work  at  a  standstill 

Mr.  BTRTON.  Mr.  President,  I  have  given  r6  much  time  to 
the  question  of  the  saving  of  the  steamer  Portland,  which  was 
lost.  thiU  I  confess  an  impression  of  confusion  and  uncertainty 
alHrtit  the  facts;  but  I  think  It  a  very  bold  conjecture  to  say 
that  If  this  hart)or  of  refuge  hnd  been  finished  the  Portland 
would  have  been  saved.  It  Is  very  likely  that  the  boat  was 
lost  while  sailing  In  a  different  direction  from  that  in  which 
this  harl»or  of  refuge  is  located. 

The  argument  of  the  Senator  from  Massachusetts  [Mr  Ix>dge1 
clearly  Illustrates  the  tendency,  to  which  I  have  already  re- 
ferre<l  t«vday.  that  when  a  partial  appropriation  Is  mnde  for  an 
Imt.rovement.  even  though  that  i»artiai  appropriation  was  made 
without  careful  consideration  as  to  whether  the  improveuM-nt 
was  judicious  and  helpful  or  not.  we  are  always  met  with  the 
statement  that  we  must  continue  what  has  lu'en  commencetl 
I  should  like  to  ask  the  Senator  from  Mas.s;i(huHetts  In  this 
conneitlon  whether  he  would  be  willing  that  this  bill  contain 
a  provision  for  a  resurvey  of  that  project,  with  a  view  to  ascer- 
taining whether  it  Is  judicious  to  finish  it  or  to  stop  short  of 
completing  the  whole  project. 

Mr.  LOIH^R  I  am  rierfectly  willing  that  there  should  be  a 
resurvey.  If  the  appropriation  can  he  continued  and  the  work 
go  on,  but  I  am  not  willing  to  postpone  and  delay  the  work 
The  gn>«t  mls<hlef  with  it  is  the  delay  which  now  owurs. 

The  PRESIDING  OFFICER.    The  question  Is  on  the  amend- 
ment of  the  Senator  from  Ohio   [Mr.   Bubtoki   to  strike  out 
lines  1,  2,  and  3  on  page  6  of  the  bill.     [Putting  the  question  1 
By  the  sound  the  "  noes  "  seem  to  have  it 
Mr.  BURTON.    I  ask  for  a  division. 
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The  question  being  put,  there  were,  on  a  division — ayes  3, 
noes  4.'>. 

So  Mr.  BniToif's  amendment  was  rejected. 

Mr.  NELSON.  Mr.  President,  if  the  Senator  from  Ohio  will 
allow  me,  under  the  unanimous-consent  agreement  entered  into 
the  amendments  of  the  coumilttee  were  first  to  be  taken  up  and 
dIsiMiseti  of  before  other  amendn)ents  were  considered.  As  a 
matter  of  fact,  the  amendment  of  the  Senator  from  Ohio  at  thla 
time  was  out  of  order,  but  it  has  been  voted  upon  and  dls- 
IK^sed  of. 

The  PRESIDING  OFFICER.  The  Chair  Is  of  the  opinion 
that,  tmder  the  unanimous-consent  agreement,  nothing  is  in  order 
ex(e|)t  the  reading  of  the  bill  for  the  cuusideratiuu  of  com- 
mittee amendments  at  the  present  time. 

Mr.  BURTON.  I  had  understood,  Mr.  President,  that  nothing 
was  in  order  except  formal  ameiulnients.  I  may  not  have  heard 
what  was  said  on  the  other  side,  but  It  was  my  understanding 
that  nothing  was  in  order  except  formal  amendments. 

Mr.  NEWI^VNDS.     That  was  my  understanding. 

Mr.  BURTON.  There  are  a  few  such  amendments,  but  these 
are  substantial  amendments.  I  may  have  been  mistaken  in  my 
hearing  or  understanding  of  what  was  done. 

.Mr.  GALLINGER.  Mr.  President,  the  Senator  from  Ohio 
ran  not  lose  any  of  his  privileges.  After  this  bill  has  be^^n  read 
thn»tigh  and  certain  amendments  agree<l  to.  It  will  be  competent 
for  the  Senator  to  move  to  strike  out  any  part  of  the  bill,  and 
no  privileges  will  be  lost  by  that  proce<lure. 

Mr.  BURTON.  I  should  like.  Mr.  President,  to  have  an  un- 
derstanding as  to  what  the  unanimous-consent  agreement  was. 
Is  there  any  minute  of  it  at  the  desk? 

.Mr.  NELSON.     The  request  I  made,  Mr.  President,  was  that 
the  formal  r«>jjding  of  the  bill  should  be  dispens*^!  with  and  that 
it  be  read  for  amendment,  the  amendments  of  the  committee 
to  i>e  first  considered.     That  was  agreed  to  just  before  the  Sen-" 
ator  began  his  8i>eech. 

Mr.  BURTON.  As  I  understand,  however,  when  I  su.spended 
my  remarks — and  I  certainly  should  not  have  8U8i)endetl  them 
if  I  had  supposed  that  this  bill  was  to  be  read  in  this  manner- 
it  was  agreed  that  only  formal  amendments  were  to  be  taken 
up.  The  understanding  to  which  I  refer  was  not  the  one 
rejiched  between  12  o'clock  and  1  o'clock,  but  an  agreement 
after  half  past  3. 

Mr.  KEL\N.  I  should  like  to  ask  the  Senator  from  Ohio  what 
he  means  by  "formal  amendments?" 

Mr.  BI'RTON.  There  are  several  amendments  which  merely 
change  the  language.  These  under  consideration,  however,  pro- 
vide for  the  addition  of  large  sums  of  money  or  propose  to  elimi- 
nate items. 

Mr.  NEWr^\NDS.  I  will  state,  Mr.  President,  that  the 
term  "formal  amendments"  was  certainly  use<l  by  the  Senator 
from  Minnesota  when  he  announced  his  desire  tliat  the  Senate 
take  up  the  bill. 

The  PRESIDING  OFFICER.  The  Chair  understands  that 
the  unanimous-consent  agreement  went  to  the  extent  that  the 
fornjal  reading  of  the  bill  be  di.spen.sed  with,  and  that  the  Sen- 
ate proceed  to  the  consideration  of  conmiittee  amendments. 

Mr.  NELSON.  That  Is  the  customary  motion  that  is  made 
in  relation  to  appropriation  bills. 

Mr.  BURTON.  I  should  again  like  to  ask  If  there  Is  any 
minute  at  the  desk  of  what  was  agreed  upon  after  I  suspendtnl 
my  Yemarks  at  half  past  3  o'clock?  I  do  not  refer  to  what  was 
imderstood  after  i2  o'clock  this  morning.  There  must  be  some 
minute  with  regard  to  the  agrei^ment  at  half  past  3 

The  PRESIDING  OFFICER.  The  Secretary  will  read  the 
next  committee  amendment. 

Mr.  BURTON.  Mr.  President.  I  must  Insist  upon  knowing 
whether  there  Is  at  the  desk  any  minute  of  the  understanding 
enteretl  Into  after  I  closed  my  remarks.  If  there  is  not,  I  sup- 
|)08e  the  Senate  must  proceed 

The  PRESIDING  OFFICER.  The  Chair  has  sent  for  the 
notes  of  the  otticial  reivtrter. 

Mr.  BURTON.  I  think  the  proceedings  should  be  suspended 
until  that  time. 

The  PRESIDING  OFFICER. 
Senate? 

Mr.  CULLOM.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  PRESIDING  OFFICER.  The  Senator  from  lillnola 
moves  that  the  Senate  proceed  to  the  consldenjtion  of  execu- 
tive business. 

Mc.  GALLINGER.  Before  that  motion  Is  put,  will  the  Sena- 
tor yield  to  me  for  a  moment? 

Mr.  CULLOM.  I  will  withhold  the  motion  and  yield  to  the 
Senator. 


What  Is  the  pleasure  of  the 


THOUAS   HARBISOir. 

Mr.  GALLINGER.  On  yesterday  I  presented  an  adverse  report 
on  the  bill  (S.  4140)  retiring  Thomas  Harrison,  a  clerk  in  the 
Naval  Observatory,  and  for  other  purposes,  and  on  my  rnotlim 
the  bill  was  indefinitely  i>ost|X)ned.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  indefinitely  postponed. 

The  motion  was  agre<Hi  to. 

Mr.  (;aLLIN(;i;r.  now,  Mr.  President,  I  move  to  recommit 
the  bill  to  the  Conimitt«»e  on  Naval  Affaira 

The  motion  was  agreed  to. 

EXECUTIVE    SESSION. 

Mr.  CULLOM.  I  renew  my  motion  that  the  Senate  procee<l 
to  the  consideration  of  executive  bu.siness. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  nine  mhiutes  spent 
In  exe».'utlve  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  12  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Saturday,  April  10,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
Executive  nominations  received  by  the  Senate  AprU  15,  1910. 

StTBVETOB  OF  CVBTOMS. 

Mahlon  M.  Garland,  of  Pennsylvania,  to  be  surveyor  of  cus- 
toms for  the  \K>rt  of  Pittsburg,  in  the  State  of  Pennsylvania. 
(Rejippolntment.) 

Receiver  or  Public  Monets. 
Charles  C.  Palfrey,  of  Franklin,  Iji.,  to  be  receiver  of  public 
moneys  at  New  Orleans,  La.,  vice  Alexander  B.  Kennedy,  re- 
signed. 

Promotions  in  the  Abmt. 

QUABTERSt aster's  DEPABTMEST. 

Lieut.  Col.  Frederick  von  Schrader,  deputy  quartermaster- 
general,  to  be  assistant  quartermaster-general,  with  the  rank  of 
colonel,  from  April  13,  1910.  vice  Col.  William  S.  Patten,  re- 
tlre<l  from  active  service  on  that  date. 

Maj.  I>anlel  E.  McCarthy,  quartermaster,  to  be  deputy  quar- 
termaster-general, with  the  rank  of  lieutenant-colonel,  from 
April  13,  1910,  vice  Lieut.  Col.  Frwlerick  von  Schrader,  promoted. 

Capt.  William  M.  Coulling,  quartermaster,  to  be  quartermaster, 
with  the  rank  of  major,  from  April  13,  1910,  vice  Maj.  Daniel 
E.  McCarthy,  promoted. 

PORTO    RICO    BEQIlfKNT    OF    INFANTRY. 

First  Lieut.  Abram  I.  Miller,  Porto  Rico  Regiment  of  In- 
fantry, to  bo  captain  from  March  26,  1910,  vice  Capt  Ralph  E. 
Gambell.  who  die<l  on  that  date. 

Second  IJeut.  Pascual  Lopez,  Porto  Rico  Regiment  of  In- 
fantry, to  l)e  first  lieutenant  from  March  26,  1910,  vice  First 
Lieut  Abram  L  Miller,  promoted. 

Appointment  in  the  Armt. 
cuaplain. 

Rev.  Ix)ui8  Augustus  Carter,  of  Tennessee,  to  be  chaplain, 
with  the  rank  of  first  lieutenant,  from  April  14,  1910,  vice 
Chaplain  William  T.  Anderson,  Tenth  Cavalry,  who  was  retired 
from  active  service  on  January  10,  1910. 

Promotions  in  the  Navy. 

Lieut  John  Ilalllgan,  jr.,  to  be  a  lieutenant-commander  in 
the  navy  from  tlie  11th  day  of  March,  1910,  vice  Lieut  Com- 
mander Edward  L.  Beach,  promoted. 

Lieut.  George  L.  Smith  to  be  a  lieutenant-commander  in  the 
navy  from  the  17th  diiy  of  March,  1910,  vice  Lieut  Com- 
mander Herman  O.  Stickney,  promoted. 

Lieut  (Junior  Grade)  Richard  P.  McCullough  to  be  a  lieu- 
tenant in  the  navy  from  the  12th  day  of  March,  1910,  to  fill  a 
vacancy  existing  in  that  grade  on  that  date. 

Ensign  Glenn  O.  Carter  to  be  a  lieutenant  (junior  grade)  In 
the  navy  from  the  3l8t  day  of  January,  1910,  upon  the  comple- 
tion of  three  years'  service  In  present  grade. 

Lieut.  (Junior  Grade)  Glenn  O.  Carter  to  be  a  lieutenant  In 
the  navy  from  the  3l8t  day  of  January,  1910,  to  fill  a  vacancy 
existing  In  that  grade  on  that  date. 

Boatswain  Harold  S.  Olsen  to  be  a  chief  boatswain  in  the 
navy  fn»m  the  30th  day  of  July.  1909,  ui>on  the  completion  of 
six  years'  service  in  present  grade. 

Postmasters. 

GEORGIA. 

William  M.  Bryant  to  be  postmaster  at  Greensboro,  Ga.,  in 
place  of  Joel  F.  Thornton.  Incumbent's  commissiou  expired 
March  22,  1910. 


nXINOIB. 

James  P.  Overholser  to  be  postmaster  at  PterT?ng.  111.,  In 
place  of  James  P.  Overholser.  Incumbent's  commission  expires 
May  14,  1910. 

INDIANA, 

O.  E.  Adams  to  be  postmaster  at  Brazil,  Ind.,  in  place  of  John 
C.  Gregg.     Incuml^ent's  commission  expired  January  IS,  1910. 

John  W.  Cooperider  to  be  |)08tma6ter  at  Scoitsburg.  Intl..  In 
place  of  John  McCartney.  Incumbent's  commission  exi»lrwl  De- 
cember 13,  11K)9. 

Lee  Herr  to  be  postmaster  at  Tell  City,  Ind.,  in  place  of 
Clxarles  Fricke.  Incumbent's  commission  expired  February  5, 
1910. 

KANSAS. 

Philip  Moore  to  be  postmaster  at  Weir.  Kans.,  in  place  of 
Philip  Moore.    Incumbent's  commission  expires  May  4,  1910. 

LOUISIANA. 

Elv^yn  J.  Barrow  to  be  postmaster  at  St  FrancIsviUe,  Iji., 
in  place  of  Elwyn  J.  Barrow.  Incumbent's  commission  expires 
April  25,  1910. 

James  R.  Jolley,  jr.,  to  be  postmaster  at  Morgan  City,  iJi., 
In  place  of  Byrnes  M.  Young.  Incumbent's  commission  expired 
April  6,  1910. 

MASSACHUSETTS. 

Ixiuls  S.  Cox  to  he  postmaster  at  TjiwrPnce,  Mass.,  In  place  of 
Louis  S.  Cox.    Incumbent's  commission  expires  April  23,  1910. 

MICHIGAN. 

Charles  B.  Drake  to  be  postmaster  at  Lewlston,  Mich.  Office 
became  presidential  January  1,  1910. 

Vincent  Valro  to  be  postmaster  at  Laurlum,  Mich.,  in  place  of 
Nannie  Faucett    Incumbent's  commission  expires  April  23,  191U. 

MISSOI.BI. 

George  K.  Gwathmey  to  be  postmaster  at  T..athrop,  Mo.,  in 
place  of  George  K.  Gwathmey.  Incumbent's  commission  expired 
December  12.  1909. 

Enoch  T.  Stark  to  be  postmaster  at  Huntsvllle,  Mo.,  in  place 
of  Enoch  T.  Stark.  Incumbent's  commission  expired  January 
23,  1910. 

NEIiBASKA. 

Fred  W^.  Bamhart  to  be  i)08tmaster  at  Ilartlngton,  Nebr.,  In 
place  of  Fred  W.  Bamhart.  Incumb&it's  commission  expires 
April  25,  1910. 

Clyde  S.  Burkerd  to  be  postmaster  at  Shelton,  Nebr.,  in  place 
of  Frank  D.  Reed,  resigned. 

Edward  R.  Sls^r  to  be  postmaster  at  Lincoln,  Nebr.,  In  place 
of  Edward  R.  Sizer.  Incumbents  commission  expires  May  7, 
1910. 

John  H.  Tower  to  be  postmaster  at  Sutton.  Nebr.,  in  place  of 
John  II.  Tower.    Incuml>ent'8  commissiou  expires  May  25,  1910. 

NEW  JERSEY. 

Frederic  B.  Taylor  to  be  postmaster  at  South  Orange,  N.  J., 
in  place  of  Frederic  B.  Taylor.  Incumbent's  commission  expires 
May  14,  1910. 

NEW  YORK. 

John  Sewell,  jr.,  to  l>e  postmaster  at  Flshklll  on  the  Hudson, 
N.  Y.,  in  place  of  Ralph  S.  Tompkins.  Incumbent's  commission 
expired  March  28,  1910. 

NORTH   CAROLINA. 

John  M.  Burrows  to  be  postmaster  at  Ashboro,  N.  C.  OHlce 
became  presidential  January  1,  1908. 

OHIO. 

Herbert  Newhard  to  be  postmaster  at  Carey,  Ohio,  In  place 
of  Herbert  Newhard.  Incuml>ent's  commission  expired  March 
26,  1910. 

OKLAHOMA. 

A.  L.  Denton  to  be  postmaster  at  Morris,  Okla.  Office  l>ecame 
presidential  January  1,  1910. 

Roy  W.  Lovett  to  be  postmaster  at  Bristow,  Okla..  in  place  of 
Roy  W.  Lovett    Incumbent's  commission  expires  May  29,  1910. 

PENN8YLVANI.*.. 

Edgar  J.  Graff  to  be  postmaster  at  Blalrsvllle,  Pa.,  In  place 
of  Edgar  J.  Graff.    Incuml>ent'8  commission  expires  May  8,  1910. 

Freeman  I.  Ix>tt  to  be  postmaster  at  Montrf»s<'.  Pa.,  in  jilace 
of  George  C.  Bums.  Incumbent's  commishion  expired  February 
21,  1910. 

A.  C.  McGlllIvray  to  be  iiostmaster  at  Ambrldge.  Pa.,  In  placs 
of  Samuel  M.  Altdoerffer.  Incumbent's  commission  expired 
December  19,  1909. 
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Jweph  Wagoner  to  be  postmaster  at  New  Florence,  Pa.,  In 
plaice  of  Joseph  H.  McClelland.  Incumbent's  commission  ex- 
pired January  30,  1910. 

George  W.  Wright  to  be  postmaster  at  Elizabeth,  Pa.,  In 
place  of  George  W.  Wright  Incumbent's  commission  expires 
May  22,  1910. 

TE.XNESSIX. 

Joseph  M.  Hawkins  to  be  postmaster  at  Tellico  Plains,  Tenn. 
Office  l)ecame  presidential  April  1,  1910. 

TEXAS. 

Joe  B.  Ferrell  to  he  postmaster  at  Ix)rena,  Tex.,  In  place  of 
Jerry  R.  Fryar.  resigned. 

Julius  Hansen  to  be  postmaster  at  Fayetteville,  Tex.  Office 
became  presidential  January  1.  1910. 

Herman  Irigenhuett  t<)  be  postmaster  at  Comfort,  Tex.  Office 
became  presidential  April  1,  1910. 

Everton  W.  Kennerly  to  be  postmaster  at  Giddings,  Tex.,  In 
place  ot  Everton  W.  Kemierly.  Incumbent's  commission  ex- 
plr»>«  April  20.  1910. 

Ro»»ert  J.  King  to  be  postmaster  at  Clarksville,  Tex.,  In  place 
of  Robert  J.  King.  Incumbent's  commission  expires  April  20, 
1910. 

Horton  L.  Robertson  to  be  postmaster  at  Archer  City,  Tex. 
Office  became  presidential  April  1,  1910. 

George  E.  Sapp  to  be  postmaster  at  Pecos,  Tex.,  In  place  of 
George  E.  Sapp.    Incumbent's  commission  expires  April  23, 1910. 

VERMONT. 

Fred  G.  Hnsklns  to  be  postmaster  at  Bristol,  Vt..  In  place  of 
Fr«l  G.  Haskins.     Incumt)ent'8  commission  expires  May  7,  1910. 

Joseph  G.  Brown  to  be  postmaster  at  Montpelier,  Vt.,  In  place 
of  Joseph  O.  Brown.  Incumbent's  commission  expires  May  25, 
1910. 

David  A.  Perrin  to  be  postmaster  at  White  River  Junction, 
Vt,  in  place  of  David  A.  Perrin.  Incumbent's  commission  ex- 
pires May  7,  1910. 

VIBGINIA. 

William  S.  Humbert  to  be  postmaster  at  Charlottesville,  Va., 
In  place  of  Thomas  L.  Rosser,  deceased. 

WASHIHOTOIf. 

Arthur  M.  Blackman  to  be  postmaster  at  Snohomish,  Wash., 
In  place  of  Arthur  M.  Blackman.  Incuml>ent's  commission  ex- 
pired February  27,  1910. 

William  F.  Cavanaugh  to  be  postmaster  at  Olympia,  Wash., 
In  place  of  William  F.  Cavanaugh.  Incumbent's  comntlsslon 
expires  May  9,  1910. 

Daniel  Orowley  to  be  postmaster  at  Vancouver,  Wash.,  In 
place  of  Daniel  Crowley.  Incumbent's  commission  expires 
May  9.  1910. 

Lewis  R  Hardy  to  be  postmaster  at  Kent,  Wash.,  In  place  of 
Lewis  E.  Hardy.  Incumt)ent's  commission  expires  May  18, 
1910. 

Terry  L.  Ross  to  be  postmaster  at  Wenatchee.  Wash.,  In 
place  of  Llndley  M.  Hull.  Incumbent's  commission  expired 
March  14,  1910. 

WEST   VIBGIITTA. 

riysses  Jarrett  to  be  postmaster  at  St  Albans,  W.  Va.,  in 
place  of  America  M.  Baldwin.  Incumbent's  commission  ex- 
pired January  25,  1908. 


CONFIRMATIONS. 

Executive  nominationt  confirmed  by  the  Senate  April  15,  1910. 

Consuls. 

Wilbur  T.  Gracey  to  be  consul  at  Nanking,  China. 
William  P.  Kent  to  be  consul  at  St  John,  New  Brunswick, 
Canada. 
James  C.  McNally  to  be  consul  at  Tsln^rtau,  China. 
Maxwell  K.  Moorhead  to  be  consul  at  Rangoon,  India. 

CoiXECTOB  OF  Internal  Revenue. 

William  A.  Dnnlap  to  be  collector  of  internal  revenue  for  the 
district  of  Tennessee. 

Receiteb  OF  Public  Monets. 

Jesse  G.  Miller  to  be  receiver  of  public  moneys  at  Walla 
WuUa,  Wash. 

Rec.isteb  of  the  Land  Office. 

John  H.  McDonald  to  be  register  of  the  land  office  at  Walla 
Walla,  Wash. 


Pbouotions  in  the  Navt. 

Lieut  Commander  Herman  O.  Stlckney  to  be  a  commander  in 
the  navy. 

The  following-named  ensigns  to  be  lieutenants  (Junior  grade) 
In  the  navy : 

Joseph  V.  Ogan, 

William  S.  McCllntlc. 

Bruce  L.  Canaga,  and 

Gonlon  W.  Haines. 

The  following-named  lieutwiants  (Junior  grade)  to  be  lieuten- 
ants in  the  navy: 

Joseph  V.  Ogan, 

William  S.  Mc<Mintlc,  and 

Bruce  L.  Canaga. 

Midshipman  (Jeorge  Joems  to  be  an  ensign  In  the  navy. 

Passed  Assistant  Surgeon  Frederick  A.  Asserson  to  be  a 
surgeon  In  the  navy. 

Naval  Constructor  Henry  Williams,  with  the  rank  of  lieuten- 
ant-commander, to  t>e  a  naval  constructor  in  the  navy,  with  the 
rank  of  lieutenant-commander. 

The  following-named  officers  to  be  assistant  naval  construct- 
ors In  the  navy : 

Ensign  Philip  G.  Lauman, 

Ensign  Arthur  W.  Frank, 

Ensign  Ralph  T.  Hanson,  and 

Midshipman  Jerome  C.  Hunsaker. 

Caitt  Luclen  Young,  an  additional  number  In  grade,  to  be 
a  rear-admiral  in  the  navy. 

Lieut  (Junior  Grade)  Reuben  B.  Coffey,  to  be  a  lieutenant 
In  the  navy. 

Asst.  Surg.  Reynolds  Hayden  to  be  a  passed  assistant  surgeon 
In  the  navy. 

POSTMASTEES. 
ALABAMA. 

John  A.  Bingham,  at  Talladega,  Ala. 
John  B.  Daughtry,  at  Hartford,  Ala. 

ARKANSAS. 

Clio  W.  Miller,  at  Eureka  Springs,  Ark. 

CALIFORNIA. 

Charles  S.  Duer,  at  Morgan  Hill,  CaU 

COLORADO. 

Gerald  H.  Denlo,  at  Eaton,  Colo. 

ILLINOIS. 

John  A.  Childa,  at  Evanston,  111. 
Arthur  F.  Duckett  at  Forrest  HI. 
Sylvanus  S.  Thompson,  at  Marseilles,  IlL 

IOWA. 

Channlng  C.  Baird,  at  Malvern,  Iowa. 
John  G.  Bardsley,  at  Neola,  Iowa. 
Edwin  HIcklln,  at  Wai>ello,  Iowa. 
J.  C.  Schee,  at  Farmlngton,  Iowa. 

KANSAS. 

Henry  Abels,  at  Eudoro,  Kans. 
Georgia  E.  Brown,  at  Greensburg,  Kans. 
W.  C.  Montlcue,  at  Protection.  Kans. 
Harry  J.  Muth,  at  La  Cygne,  Kans. 
Henry  M.  Stewart,  at  Hutchinson.  Kans. 
Warren  R.  White,  at  Geneseo,  Kans. 

MASSACHr  SETTS. 

Augustus  M.  Bearse,  at  Middleboro,  Masa. 
Daniel  Bearse,  at  Hyannis,  Mass. 
Thomas  A.  Hills,  at  I^eominster,  Mass. 
ReulH?n  K.  Sawyer,  at  Wellesley,  Mass. 

MICHIGAN. 

William  S.  Linton,  at  Saginaw,  Mich. 

MISSISSIPPI. 

John  P.  Bennett  at  Yazoo  City,  Miss. 
Mary  Cain,  at  Valden,  Miss. 
William  F.  Elgin,  at  Corinth,  Miss. 
Carrie  D.  Morgan,  at  Baldwyn.  Miss. 
Sybil  Q.  Stratton,  at  Liberty,  Miss. 

MISSOURI. 

William  T.  Clements,  at  Platte  City,  Mo. 
Roscoe  N.  Dean,  at  Norbome,  Mo. 
William  H.  Garanflo,  at  New  Madrid,  Mo. 
Alfred  Lowman,  at  Smithville,  Mo. 

NEW   JEBSET. 

Ellas  H.  Bird,  at  Plalnfield,  N.  J. 
BIuos  B.  Hoaglaud,  at  Oxford,  N.  J. 
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OHIO. 

Charles  E.  Hlxson,  at  I^eesburg,  Ohio. 
Arklnson  B.  I'ond,  at  New  London,  Ohio. 
Allen  W.  Somers,  at  Brookville,  Ohio. 

PENNSYLVANIA. 

Freeman  I.  Lott  at  Montrose,  Pa. 
A.  C.  McGIlllvray,  at  Ambridge,  Pa. 

XTTAH. 

Fred  Jorgensen,  at  Ep.hraim,  Utah. 

VERMONT. 

Paul  G.  Ross,  at  Poultney,  Vt 

VIRGINIA. 

Charles  Alexander,  at  Boydton,  Va. 
Thomas  W.  Carter,  at  Orange,  Va. 
John  O.  Jackson,  at  Blackstone,  Va. 
Charles  I*  Pritchard,  at  Front  Royal,  Va. 

WASHINGTON. 

Edwin  L.  Bninton,  at  Walla  Walla.  Wash. 
Emmett  R.  Henderson,  at  Waitsburg,  Wash. 
George  N.  Limphere,  at  Palouse,  Wash. 

WYOMING. 

Frank  R  Lucas,  at  Buffalo,  Wyo. 
Harvey  Sprluger,  at  Cambria,  Wyo. 


Mr.  Speaker,  I  rise  to  a  ques- 


HOUSE  OF  REPRESENTATIVES. 
Friday,  April  15,  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain.  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and  ap- 
proved. 

QUESTION   OF   PERSONAL   PRIVILEGE. 

Mr.  BENNET  of  New  York. 

tlon  of  i)ersonal  privilege. 

The  SI'E-\KI:r.    The  gentleman  will  state  it 

Mr.  BENNEi:'  of  New  York.     Mr.  Speaker.  In  some  remarks 

which   the   gentleman    from    Illinois    [Mr.    Rainet]    yesterday 

Inserted  Into  the  Record,  under  leave  of  the  House,  I  assume, 

appear  these  words: 

*w'  ?.™..*T*X*'  °'  *^®  Z"*^*  **•■*  ■  '''''  ^*y"  »«o  tl>e  Attorney  General  of 
tne  \  nited  States  bad  read  Into  the  REroRO,  In  violation  of  tlie  rule* 
of  this  House,  by  the  gentleman  from  New  York  I  Mr.  BcNxrcl  a  re- 
markable Btatemeot. 

Mr.  Speaker.  I  move  to  strike  from  the  Record  the  words 
"  In  violation  of  the  rules  of  this  House,"  because  that  state- 
ment Is  not  based  upon  facts. 

The  SPEAK I-;r.  The  Chair  desires  to  get  full  knowledge  of 
the  motion  of  ttie  gentleman,  and  the  Clerk  will  read  that  por- 
tion of  the  Record  to  which  the  gentleman  refers. 

Mr.  BENNET  of  New  York.  Mr.  Speaker,  I  move  to  strike 
out  the  words  "  In  violation  of  the  rule*  of  this  House,"  which 
appear  near  tht  bottom  of  the  second  column  of  the  Record  on 
page  4698,  and  in  that  connection  I  desire  to  say  that  I  am  In- 
formed by  some  of  my  colleagues  that  the  matter  referred  to 
was  actually  said  uptm  the  floor  of  the  House  and  not  inserted. 
It  ap[)ears  In  the  body  of  the  gentleman's  remarks.  I  assumed 
it  was  Inserted. 

Mr.  MANN.     How  can  the  gentleman  strike  it  out? 

Mr.  BARTLirrr  of  Georgia.  Mr.  Speaker,  I  rise  to  a  par- 
liamentary Inquiry. 

The  SPEAKER.  One  moment  The  Clerk  will  read  from  the 
Record  what  the  gentleman  refers  to. 

The  Clerk  read  as  follows : 

I  am  aware  of  the  fact  that  a  few  days  ago  the  Attorney  General  of 
the  United  States  had  read  Into  the  Recukd,  In  violation  of  the  rules  of 
this  House,  by  the  gentleman  from  New  York  [Mr.  Benvct],  a  remark- 
able atatement.  The  statement  Is  published  In  the  Congressional 
Recobd  of  this  B<?s8ion  as  of  the  28th  day  of  March.  In  the  letter  the 
Attorney-General,  referring  to  the  charge  that  he  was  "the  former 
attorney  of  the  Kugar  trust,"  says : 

Mr.  BENNET  of  New  York.  Mr.  Speaker,  the  only  sentence 
that  I  call  attention  to,  or  that  I  am  Interested  In  at  all.  Is  the 
accusation  that  I  had  read  Into  the  Record  certain  matter  in  vio- 
lation of  the  rules  of  the  House.    That  Is  all  that  interests  me. 

The  SPFj^KI:r.  And  the  gentleman's  motion  is  to  strike  that 
from  the  Recoan? 

Mr.  BENNET  of  New  York.  To  strike  from  the  Record  the 
words  "In  violntlon  of  the  rules  of  this  House." 

Mr.  BARTLliTTT  of  Georgia.  Mr.  Speaker,  I  rise  to  a  ques- 
tion of  order. 

The  SPEAKER.    The  gentleman  will  state  it 


Mr.  BARTI.ETT  of  Georgia.  Mr.  Speaker,  I  rise  to  a  ques- 
tion of  order  because  the  gentleman's  motion  to  strike  out  of 
the  Record  words  spoken  on  the  fltH»r  of  the  House  at  this  time  is 
not  In  order,  for  the  reason  that  If  they  were  Improiier  the 
attention  of  the  House  should  have  been  caliwl  to  them  at  the 
time  and  they  should  have  been  taken  down  aud  acted  on  then. 
This  not  having  been  done.  It  is  too  late  to  make  a  m«»tion  to 
strike  them  from  the  Record.  It  is  not  now  a  matter  of  privi- 
lege. Besides  that  I  raise  the  further  question  of  order  that  it 
is  not  a  proiK>8iiion  to  strike  from  the  IIkcord  these  remarks 
btvause  they  are  not  accurate  or  correct  It  is  something  to  be 
rei)lied  to  merely  by  the  gentleman  who  takes  issue  with  the 
statement 

-Mr.  RAIXEY.  Mr.  Si>eaker,  I  desire  to  state  In  connection 
with  the  point  of  ortler  made  by  the  gentleman  from  Georgia 
that  the  words  complained  of  were  spoken  on  this  llo«ir.  aud 
the  stenographic  notes  will  so  show.  I  have  the  original  u<»te8 
as  written  out  by  the  stenographer  In  my  office,  and  I  have 
sent  for  them.    They  were  siioken  on  the  floor. 

Mr.  BENNET  of  New  York.  Mr.  S|>eaker,  I  might  say  I 
have  so  stated  myself  prior  to  the  statement  of  the  gentleman 
from  Illinois.  I  am  informed  that  it  Is  a  fact  the  words  were 
8iK>keu  on  the  floor.  I  was  present  and  did  not  hetir  them,  but 
a  numl)er  of  gentlemen  say  they  did  hear  the  words  stated  on 
the  floor.  There  Is  no  conflict  between  the  gentleman  and  my- 
self on  that  point  but  I  simply  want  to  deny  that  that  letter 
was  inserted  in  violation  of  the  rules  of  the  House. 

Mr.  RAINEY.  Mr.  Speaker,  I  want  to  state  It  was  Inserted 
In  violation  of  the  rules  of  this  House.  The  rules  of  this 
House  do  not  permit  an  outsider,  under  the  i)ractlce  of  this 
House,  and  come  on  the  floor  and  with  a  personal  letter  and 
debate  questions  with  Members  In  this  House. 
Mr.  BENNET  of  New  York.    Wliat  happened,  as  the  Rfxx>RO 

will  bear  out 

Mr.  RAINEY.  The  letter  went  in  by  unanimous  consent; 
anybody  could  have  objected  to  it;  and  If  there  had  btvn  objec- 
tion. It  would  not  have  been  permitted  to  have  been  read. 

Mr.  BENNET  of  New  York.  The  letter  was  read  under  the 
same  riile  under  which  tiie  gentleman  Inserted  his  remarks; 
that  is,  the  gentleman  asked  unanimous  c(»i>sent,  and  no  one 
objected.  I  did  the  same  thing  In  relation  to  the  letter  of  the 
Attorney-General.  There  was  no  objection.  It  was  read  from 
the  desk,  and  the  gentleman,  it  seems  to  me,  ought  not  to  make 
any  such  statement  as  that  in  relation  to  the  practice  of  this 
House  when  he  Is  familiar  with  the  practice.  We  are  all  fa- 
miliar with  It  The  gentleman  was  Indulging  In  It  himself  ta 
asking  unanimous  consent  to  extend  his  remarks  In  the  Reoobo, 
which  was  granted.  He  Inserted  editorials  from  newsjMi iters,' 
as  he  had  the  right  to  do  under  the  leave  of  the  House,  and  I 
had  the  right  to  have  read  from  the  Clerk's  desk  the  letter 
from  the  Attorney-General  of  the  United  Statea 

Mr.  FINLEY.  Mr.  Speaker,  after  listening  to  the  gentleman 
from  New  York  and  the  gentleman  from  IIHuoIh,  It  is  evident 
It  Is  only  a  matter  of  a  difference  of  opinion  ttetweeu  them  as 
to  what  the  rules  are.  It  is  evidently  only  a  difference  of  opin- 
ion between  the  gentlemen  as  to  what  the  rules  of  the  House 
properly  construed  mean  and  permit,  so  I  submit  the  m<»tlon  of 
the  gentleman  from  New  York  Is  out  of  order. 

Mr.  RAINEY.  Mr.  Speaker,  I  will  slate  to  the  House  that 
the  gentleiqan  from  New  York  must  be  mistaken  when  he  states 
that  he  was  not  present  when  those  words  were  uttered  on 

the  floor,  because  Immediately  afterwards 

Mr.  BENNET  of  New  York.    I  stated  I  was  present 
Mr.  RAINEY.    Oh.  you  were;  I  beg  the  gentleman's  iwrdoi. 
Mr.  BENNET  of  New  York.    Yes.    I  said  I  was  present  but 
did  not  hear  the  expression ;  but  several  Members  have  assured 
me  the  gentleman  from  Illinois  did  make  use  of  the  expression 
on  the  fl<x)r,  and  therefore  I  have  no  doubt  of  It. 

Mr.  RAINEY.  Therefore  I  undertake  to  say  there  Is  nothing 
to  discuss  l)efore  the  House.    Those  words  were  spoken  on  the 

floor.  

Mr.  BARTLETT  of  Georgia.     Mr.  Speaker,  we  now  liave  the 
proposition  that  It  Is  not  the  question  of  the  abuse  of  the  privi- 
lege granted  by  the  House  to  extend  remarks  in  the  Record; 
that  it  is  an  abuse  of  the  privileges  of  the  House  of  words 
spoken  in  debate  upon  the  floor  of  the  House.     Now,  I  grant 
you,  under  the  precedent,  that  if  It  were  a  violation  of  the  rules 
of  the  House  In  extending  remarks  upon   permission  granted 
by  the  House  to  do  so,  tliat  the  House  may  this  morning,  or 
at  any  other  time  that  its  attention  was  called  to  it  after  an 
abuse  of  the  privilege  granted  to  extend  remarks,  have  them 
stricken  from  the  Record,  and  that  such  a  motion  becomes  a 
privileged  motion,  to  be  oonisidered  at  any  time:  but  I  insist 
now  that  granting,  for  the  sake  of  argument  only,  there  was 
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•  brwich  of  the  rules  of  the  House,  a  breach  of  the  rules  gov- 
erning decorum  in  debate,  that  It  was  the  duty  of  the  gentle- 
man who  was  here,  or  some  one  who  was  here,  to  have  called 
attention  to  such  breach  of  decorum  in  debate  and  to  have  had 
the  words  taken  down  and  read  to  the  Member  and  give  him 
an  oppiTtunity  to  retract ;  and  if  he  did  not,  to  enforce  tlie  ordi- 
nary parliamentary  rules  as  provided  for  in  our  Manual  of 
the  Rules  for  such  violation  of  breach  of  decorum. 

The  Speaker  could  have  directed  the  Clerk  to  take  down  the 
words  If  they  were  decided  to  be  disorderly,  and  It  becomes  then 
a  question  for  the  House  to  determine  whether  they  were  dis- 
orderly and  a  breach  of  the  decorum  of  the  House  and  of  the 
rules  of  del)ate.  and  what  tht>y  will  do  in  the  matter.  But  to 
wait,  Mr.  Siv-aker,  until  this  morning,  when  the  matter  is 
brought  to  the  attention  of  the  House,  boiled  down  to  Its  last 
analysis  and  analyzed.  It  is  simply  a  question  of  opinion  be- 
tween the  Rcntienian  from  New  York  [Mr.  BEififET]  and  the 
gentleman  from  Illinois  [Mr.  Rai!tet]  whether  or  not  It  Is  true 
it  was  in  violation  of  the  rules  of  the  House.  It  does  not  pre- 
sent a  question  of  privMege,  but  simply  a  question  of  opinion. 
Therefore  I  raise  the  qu«>stlon  that  It  Is  not  privileged  whether 
or  not  these  words  s|>oken  are  words  to  be  now  stricken  out,  or 
whether  the  gentleman  from  New  York,  being  able  to  show,  as 
he  claims  he  does,  that  It  was  done  by  the  permission  of  the 
House,  and  the  gentleman  from  Illinois  [Mr.  Rai?«ey]  insisting 
that  the  House  had  no  right  to  give  that  permission,  that  that 
raist^s  the  question  of  privilege  or  whether  it  is  a  mere  question 
of  difference  of  opinion.  There  would  be  no  end  to  the  motions 
that  we  might  have  here  every  morning  where  we  dlfTer  as  to 
the  truth  of  an  assertion  of  a  Member.  We  might  spend  hours 
and  days  upon  a  motion  to  strike  from  a  Member's  speech, 
either  uttered  upon  the  floor  or  printed  in  the  Recobd  by  per- 
mission of  the  House,  words  that  we  did  not  believe  contalneil 
an  exact  statement  of  fact.  It  Is  a  bad  precedent  to  set,  Mr. 
Speaker,  for  the  House  to  engage  in  the  business  of  striking  out 
words  which  are  not  disorderly,  which  are  not  in  violation  of 
the  ruled  of  the  House,  and  about  which  there  is  simply  a  dif- 
ference of  opinion  between  the  gentleman  who  makes  the  asser- 
tion that  they  are  not  accurate  and  the  gentleman  who  makes 
the  assertion  that  they  are  accurate.  If  we  followed  that 
course,  we  could  spend  all  onr  time  correcting  speeches  of  Mem- 
bers which  do  not  accord  with  our  view  of  the  fact.  I  there- 
fore make  the  point  of  order  and  Insist  that  It  Is  not  privileged 
Mr.  Speaker,  and  that  we  ought  not  to  consider  the  motion  of 
the  fentleman  from  New  York  [Mr.  Beknet]  to  strike  the 
words  from  the  Riconn. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  from  New 
York  [Mr.  BrwTTrrl,  having  made  a  motion  to  strike  out  the 
remarks  which  were  uttered  upon  the  floor,  If  his  proposition 
is  based  upon  the  suggestion  that  the  statement  is  errone^Dus? 

Mr.  BENNET  of  New  York.    Absolutely. 

Mr.  MANN.  Does  the  gentleman  think  that  by  making  the 
motion  to  strike  out 

Mr.  BEN'NTrT  of  New  York.  I  will  complete  that  answer 
At  the  time  I  made  the  statement  to  the  House,  as  I  have  said 
two  or  three  times  since,  I  was  under  the  Impression  that  the 
remark  being  In  the  part  of  the  speech  which  Is  evidently  ei- 
teniled  In  the  Record,  that  It  was  a  part  extended  in  the  Rkcord 
Slnw  then  the  gentleman  himself  and  others  on  the  floor  have 
informed  me  that  the  statement  was  made  on  the  floor. 

Mr.  MANX.  As  I  understand  now,  it  was  ascertalne«3  that 
the  langxuige  to  which  the  gentleman  objects  was  uttered  on 
the  floor  of  the  House  and  no  exception  taken  at  the  time' 

Mr.  BEN^'ET  of  New  York.     Yes. 

Mr.  MANN,  Now,  does  the  gentleman's  proposition  go  to  the 
fact  that  the  statement  Is  erroneous,  and  therefore  he  moves  tn 
strike  It  out? 

Mr.  BENNET  of  New  York.    Yes. 

Mr.  MANN.  Does  the  gentleman  assume,  then,  by  moving  to 
strike  out  certain  language  In  the  speech  of  my  colleague  from 
Illinois  [Mr.  Ratnet]  on  the  ground  that  that  language  Is 
erroneous,  that  the  rest  of  the  speech  Is  true?     [Laughter  1 

Mr.  BENNET  of  New  York.    By  no  meana    I 
separating  one  error  from  the  rest. 

Mr.  MAN'N.  But  the  gentleman  undertakes  to  have  the  House 
differentiate  between  the  erroneous  statements  and  the  c^orrect 
statements  In  a  speech  made  by  a  gentleman  on  the  floor  of  the 
House,  and  the  gentleman  undortakes  to  strike  out  a  line  on  the 
ground  that  that  statement  Is  erroneous.  If  we  take  that  posi- 
tion, certainly  we  then  assume  by  that  action  that  the  rest  of 
the  statements  are  correct. 

Mr.  BENNET  of  New  York.  Oh,  no.  My  interest  lle^  as  a 
Member  of  the  Honse  In  this,  that  another  Member  of  the  House 
has  arisen  and  niade  a  statement  that  a  certain  action  of  mine 
was  a  violation  of  the  rules. 
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Mr.  MAN"?;.    That  Is  a  matter  of  opinion. 

Mr.  BENNET  of  New  York.  It  is  the  record.  It  Is  an  ac- 
cusation of  fact 

Mr.  MANN.  The  gentleman's  speech  and  the  speeches  of 
everyl)ody  else  In  the  House  contain  a  great  many  statements 
of  facts  to  which  some  one  else  will  not  agree.  Now,  does  the 
gentleman  presume  that  on  such  statement  of  fact  that  It  is 
in  order  In  the  House  thereafter  to  have  the  House  pass  uix)n 
the  correctness  of  the  statement  of  fact.<«? 

Mr.  BENNET  of  New  York.  My  position  Is  this :  That  when 
one  Member  of  the  House  rises  in  his  place  In  the  morning 
after  and  questions  the  word.s  uttered  In  the  House  it  is  the 
privilege  of  the  Member  so  accused  to  move  to  strike  them 
from  the  Rf.cobd. 

Mr.  MANN.  The  gentleman  is  right  in  part  of  his  statement. 
The  gentleman  does  not  assume  that  if  he  rises  on  the  floor  of 
the  House  and  says  the  words  were  in  violation  of  some  rule 
of  the  House,  that  therefore  on  his  statement  they  should  be 
stricken  out.  If  he  did  not  show  that  the  words  violated  the  rule. 
The  debate  occurred. 

Mr.  BENNET  of  New  York.  The  gentleman  has  no  doubt  at 
all  that  the  gentleman  from  Illinois  would  rise  next  morning 
and  move  to  strike  them  out. 

Mr.  MANN.  I  will  state,  in  reply  to  that,  that  I  never  would 
move  to  strike  them  out;  and  never  would  move  to  strike  out 
what  took  place  In  the  House.  I  do  not  believe  that  the  Honse 
will  strike  out  a  line  that  Is  uttered  in  the  House:  nor  do  I  be- 
lieve that  the  House  ought  to  strike  out  a  line  that  Is  uttered 
In  the  House.  If  some  one  has  erroneously  stated  the  iwsitlon  of 
the  gentleman,  and  whiit  the  gentleman  has  done,  if  it  is  a  vio- 
lation of  privilege,  he  can  rise  to  a  question  of  privilege  and 
state  the  case.  If  It  does  not  then  state  his  itosition.  he  has 
the  right  some  time  to  obtain  the  floor  and  state  his  position. 
But  the  gentleman  Is  trying  to  correct  what  took  place  In  the 
House  on  a  question  of  opinion  purely.  I  am  not  entirely  certain 
myself,  but  If  a  gentleman  read  a  letter  from  the  .Vttomey- 
General  criticising  an  expression  of  opinion  of  some  Member  on 
the  floor  of  the  House,  that  Is  a  violation  of  the  privileges  of  the 
House. 

Mr.  BENNET  of  New  York.  That  la  not  what  the  gentleman 
did. 

Mr.  FITZGERATJ).  I  desire  to  call  my  colleague's  attention 
to  Just  exactly  what  the  gentleman  from  Illinois  said.    He  said; 

I  am  aware  of  the  fact  that  a  few  days  ago  the  Attorney-General  of 
the  Tnlted  States  bad  read  into  the  Bk^ko,  in  violation  of  the  rules 
of  the  House 

Mr.  BEN^TTT  of  New  York.     He  went  further. 

Mr.  FITZGERALD  (continuing). 

by  tb*  sentleman  from  New  York,  a  renurkabl«  itatenient 

Now,  there  Is  no  charge  against  my  colleague. 

Mr.  BENNET  of  New  York.    Oh,  yes;  there  Is. 

Mr.  FITZGERALD.  There  is  a  charge  against  the  Attorney- 
General,  In  violation  of  the  privileges  of  this  House,  on  a  state- 
ment made  !n  debate,  of  having  sent  a  letter  to  be  used  here 
as  part  of  the  debate.  That  imquestionably  would  be  held  to  be 
In  violation  of  the  privileges  of  the  House.  So  far  as  my  col- 
league's name  was  concerned,  there  Is  no  accusation  against 
him.  The  charge  is  that  the  violation  of  the  rules  was  by  the 
Attorney-General. 

Mr.  BENNET  of  New  York.    Oh.  no. 

Mr.  FITZGERALD.  I^t  us  see  what  he  did.  If  the  gentle- 
man from  Illinois  had  Intended  to  raise  the  question  that  the 
Attorney-General  had  violated  the  privileges  of  the  House,  I 
assume  that  the  gentleman  from  Illinois  would  have  desired 
to  have  used  the  technically  correct  expression  Just  as  my  col- 
league would.  If  the  Attorney -General  sent  here  a  letter  which 
was  attempted  to  be  used  as  a  part  of  the  discussion  In  which 
statements  of  Members  made  In  debate  were  challenged.  It 
would  have  been  a  violation  of  the  rules  of  the  House,  Perhaps 
it  is  not  technically  accurately  expressed,  but  the  charge  la  not 
against  my  colleague;  the  charge  Is  against  the  Attorney- 
General. 

Mr.  BENNET  of  New  York.  VThj  Is  my  name  used  at  all.  If 
the  charge  Is  against  the  Attorney-General?  Certainly  my 
name  ought  not  to  be  attached  to  It  The  purpose  is  evident, 
and  I  have  the  right  to  assume  that  he  attached  my  name  to 
something,  which  Is  Improi^er,  and  he  did  that  in  violation  of 
the  rules  of  the  House. 

Mr.  FITZGERALD.    I  think  not 

Mr.  MANN.  I  think  the  gentleman  from  New  York  has 
strained  his  Imagination  to  reach  that  interpretation 

Mr.  BENNTTT  of  New  York.  I  think  the  people  who  read  it 
would  reach  the  same  conclusion. 

Mr.  FITZGERALD.  Mr.  Speaker,  if  I  mnv  be  permitted.  I 
might  call  the  attention  of  the  Speaker  to  this  fact:  While  it 


has  been  held  a  matter  of  privilege,  and  the  motion  has  been 
entertained  as  a  motion  of  privilege,  to  strike  out  from  the 
printed  Recoed  statements  which  were  made  and  unchallenged 
In  the  House,  the  statements  so  permitted  to  be  stricken  out 
were  always  words  which  were  dist)rderly  and  which  would 
have  subjecte-i  the  gentleman  using  them  to  be  called  to  order 
when  they  were  uttered. 

This  statement  In  the  Record  Is  not  such  a  statement:  It  Is 
not  a  disorderly  statement;  it  Is  not  a  statement  in  violation 
of  the  rules.  It  attributes  no  motives,  and  does  not  characterize 
the  motive  of  a  Member  of  this  House.  It  charges  the  Attor- 
ney-General with  having  written  a  letter  in  which  he  questioned 
the  accuracy  of  a  statement;  and  if  a  violation  of  the  rules  of 
the  House  has  been  commltte<l,  I  am  inclined  to  the  belief  that, 
so  far  as  tha^  statement  of  the  gentleman  from  Illinois  is  con- 
cerned, that  his  statement  Is  absolutely  correct. 

Mr.  MANN.  The  gentleman  must  be  careful,  because  his  col- 
league In  the  morning  may  move  to  strike  out  the  debate  on  the 
floor  of  the  House.     [Ijiughter.l 

Mr.  FITZGERALD.     1  shall  risk  that 

Mr.  MANN.  That  Is  no  more  than  the  gentleman  Is  doing 
now,  on  the  sjinie  remark  made  yesterday,  and  with  equal  logic. 

Mr.  FITZGERALD.  The  only  connection  that  my  colleague 
had  with  the  matter  was  that  on  a  certain  occasion,  by  leave  of 
the  House,  he  presented  this  letter  and  had  It  read.  I  think 
that  Is  the  only  Inference  which  can  be  drawn  from  the  state- 
ment of  the  gentleman  from  Illinois.  The  charge  Is  not  against 
a  Member  of  the  House,  but  against  the  Attorney-General.  It 
has  never  bet-n  deemed  desirable  to  have  outsiders  challenge, 
by  statements  placed  In  the  Rkcord,  statements  made  by  Mem- 
bers In  debate.  The  same  result  can  always  be  accomplished 
as  effectively  in  another  way. 

The  SPEAKER.  The  practice  of  the  House  touching  the 
expunging  from  the  Record  of  words  spoken  in  debate  has  not 
been  uniform.  The  general  rule  Is  that  where  a  Member  Is 
speaking,  if  some  other  Member  conceives  him  to  be  not  in 
order  In  what  he  Is  saying,  he  is  called  to  order,  atfd'fhen  It  Is 
his  duty  to  take  his  seat,  under  the  rule,  until  the  House  orders 
that  he  proceed,  or  otherwise. 

Words  spoken  In  debate,  under  the  practice  of  the  House  ordi- 
narily, have  not  been  expunged,  and  yet  there  are  exceptions. 
The  most  notable  case  was  during  the  last  Congress,  when  the 
gentleman  from  New  York  [Mr.  Willett]  made  a  speech  In 
which  he  made  some  charges  and  personal  reflections  upon  the 
President.  He  was  called  to  order,  but  not  until  he  had  pro- 
ceeded for  some  time ;  and  afterwards  the  House,  on  resolution, 
struck  out  matters  that  he  had  stated  on  the  floor  of  the  House 
without  being  called  to  order.  That  case  was  ext^eptloual.  In 
that  it  Involved  the  relations  of  the  House  to  a  coordinate  branch 
of  the  Government,  the  President.  The  present  case  Involves 
the  relation  of  Members  of  the  House  to  one  another. 

As  a  general  proposition  It  is  In  order  for  the  Hous6  to  control 
the  Record  by  resolution,  as  was  done  In  the  Willett  case.  If  a 
Member,  being  called  to  order,  proceeds,  not  In  order,  then,  under 
the  practice  of  the  House  and  the  rules,  the  Speaker,  on  his 
own  motion,  may  expunge  from  the  ItEcoRD  what  is  stated  out 
of  order.    This  Is  not  that  case. 

When  Mr.  Randall  was  Siieaker,  on  February  1,  1878 — 

Mr.  John  H.  Baker,  of  Indiana,  made  certain  chargre«  airainst  the 
r><>orkeeper  of  the  House,  prewuttng  o-rtaln  affidavits  reflecting  on  bis 
character,  whlc^i  were  made  a  part  of  the  speech. 

After  action  on  the  charpen.  Mr.  Charles  C.  Ellsworth,  of  MIchlfran. 
moved  that  the  affldtivlts,  which  were  ex  parte,  be  stricken  from  the 
record  of  debates.  This  motion  was  agreed  to,  but  was  subsequently 
reconsidered. 

Thereupon  Mr.  Raker  protested  that  the  affidavits  were  a  part  of  his 
speech  made  on  the  floor  in  support  of  his  motion,  and  that  a  majority 
on  the  floor  had  no  rlglit  to  expurgate  the  IlEcoao,  thus  saying  l>y  reso- 
lution what  Mntlments  a  Member  should  utter  on  the  floor  of  the 
Uouse. 

The  Speaker  said  : 

"The  Chair  thinks  that  the  position  tAkrn  by  the  gentleman  from 
Indiana  •  •  •  Is  the  ctirrect  one,  that  the  House  can  not  eliminate 
from  the  remarks  of  a  Member  what  has  been  permitted  to  he  made  part 
of  his  remarks  in  order." 

No  appeal  was  taken  from  this  decision,  but  Mr.  James  \.  Garfield. 
of  Ohio,  said  that  the  decislop  seemed  Just  to  all  concerned,  and  that 
in  ail  his  service  on  the  Committee  on  Kules  he  rememliered  but  two 
instances  where  the  House  had  struck  from  the  Kecouh  what  liad  l>een 
said,  and  In  each  case  it  was  dune  because  the  words  were  spoken 
against  order. 

Yet  the  Chair  was  Inclined  to  hesitate  about  suRtaiuiug  the 
ix>int  of  order,  but  the  gentleman  from  New  York  [Mr.  Bknket] 
states  that  when  he  first  presented  the  motion  he  was  under 
the  impressk'U  that  these  words  were  not  stated  In  actual  de- 
bate, but  were  printed  by  have  of  the  House,  the  ordinary  leave 
to  print.  He  has  subsequently  stated  that  he  is  informed  and 
Is  satisfied  tliat  the  words  were  actually  8i)uken  by  the  gentle- 
man from  Illinois  [Mr.  Raiwey]. 

While  ordiuarily  the  Chair  would  submit  the  question  to  the 
House  to  determine  by  vote  whether  the  words  covered  by  the 


motion  should  be  stricken  from  the  Record,  yet  under  all  the 
conditions,  each  case  resting  upon  its  own  merits,  the  Chair  Is 
inclined  to  sustain  the  point  of  order,  realizing  that  If  a  majority 
of  the  House  should  l)e  of  n  different  opluiou,  there  Is  always 
opiK)rtunity  for  the  majority  to  register  that  opinion  by  an 
ap|)eal  from  the  ruling  of  the  Chair. 

Mr.  BEXNET  of  New  York.  Mr.  Speaker,  in  view  of  the 
ruling  by  the  Chair.  I  ask  permission  for  tw<»  minutes  in  which 
I  to  addn«s  the  IIous(>. 

The  SPEAKER.  The  gentleman  from  New  York  asks  unani- 
mous consent  to  address  the  House  for  two  minutes.  Is  there 
objection? 

There  was  no  objection. 

Mr.  BENNirr  of  New  York.  Mr.  S|)fiaker,  the  letter  from 
the  Attorney -General  was  not  Inserted  in  violatitm  of  any  rules 
of  this  House.  What  occurred  was  this:  On  March  2S  the 
Record  shows,  page  3SHC,,  as  follows : 

.Mr.  RrxxET  of  New  York.  Mr.  Chairman,  I  ask  unanimous  consent 
to  have  read  from  the  Clerk's  desk  the  following  letter  from  the  .\ttor- 
ney-tJenerai. 

The  Chaiiimav.  Tlie  gentleman  from  New  York  asks  unanltnons  con- 
sent to  have  read  a  letter  from  the  Attorney-tienerai  of  the  United 
States.     Is  there  ol>jectlont 

There  was  no  objection. 

During  the  reading  the  gentleman  from  Georgia  [Mr.  Bart- 
lett],  an  expert  iMirliamenturian,  said: 

Mr.  Rarti.ett  of  Georgia.  Mr.  Chairman,  is  this  by  unanimous  con- 
sent, or  is  it  a  part  of  the  debate? 

The  Chaibma.v.   It  is  being  read  by  unanimous  consent. 
The  Clerk  resumed  and  completed'the  reading  of  the  letter. 

He  was  Informed  that  It  was  by  unanimous  consent,  and  he 
made  no  further  protest.  That  Is  what  occurs  every  daj-,  and 
I  want  my  statement  of  what  actually  occurred  to  go  out  along- 
side of  the  statement  of  the  gentleman  from  Illinois  that — 

A  few  days  ago  the  Attorney  General  of  the  I'nited  States  had  read 
Into  the  Recukd.  In  violation  of  the  rules  of  this  House,  by  the  gentle- 
man from  New  York  [Mr.  Be.n.nkt],  a  remarkable  statement. 

Mr.  BARTLETT  of  Georgia.     Will  the- gentleman  yield? 

Mr.  BENNPTT  of  New  York.     C<'rtalnly. 

Mr.  BARTLETT  of  Georgia.  Does  not  the  Record  show  that 
I  would  have  objected  If  I  had  been  present? 

Mr.  BENNtrr  of  New  York.  The  Record  indicates  that  had 
the  gentleman  been  present  he  might  have  objected. 

Mr.  BARTLETT  of  Georgia.  The  truth  is  I  trle<l  to  get 
down  In  front  In  time  to  hear  what  It  was,  but  did  not  succeed 
or  would  have  objected. 

Mr.  BENNFTT  of  New  York.  When  unanimous  consent  had 
been  given,  the  gentleman  from  Georgia,  a  Menil>er  of  long  ex- 
perience and  a  good  parliaraeutarian,  recognized  that  It  was 
proper  that  It  should  be  read,  and  that  It  was  under  the  rules 
of  the  House.  

Mr.  BARTLETT  of  Georgia.  I  could  not  object  then.  I  do 
not  want  the  gentleman  to  put  me  in  the  position  of  affirming 
that  It  was  proper  to  be  read. 

BILLS  ON  THE  PRIVATE  CALEJfDAB. 

Mr.  LAW.  Mr.  Speaker,  I  move  that  the  House  res<»lve  Itself 
Into  Committee  of  the  Whole  House  for  the  purfiose  of  consider- 
ing bills  on  the  Private  Calendar  under  the  rule. 

The  SPE.\KER.  The  gentleman  from  N«w  York  moves  that 
the  House  resolve  Itself  Into  Committee  of  the  Whole  House  for 
consideration  of  bills  on  the  Private  Calendar  under  the  rule. 

The  motion  was  agreed  to. 

Accordingly  the  House  rewilve«l  itself  into  Committee  of  the 
Whole  House,  with  Mr.  Campuell  In  the  chair. 

The  CHAIRMAN.  The  House  Is  now  In  Committee  of  the 
Whole  for  the  purpose  of  considering  bills  on  the  Private  Cal- 
endar, and  the  Clerk  will  read  the  first  bill.. 

FEARON,   DANIEL   *   CO. 

The  first  bill  on  the  Private  Calendar  was  Seriate  Joint  resolu- 
tion 14,  for  the  relief  of  the  firm  of'Fe:iron,  Daniel  &  Co^  of 
New  York  and  Shanghai. 

Mr.  BARTLETT  of  Georgia.     Mr.  Cliairman 

The  CILMHMAN.    For  what  puriK>se  <I<k'8  the  gentleman  rise? 

Mr.  BARTLFTPr  of  Georgia.    A  question  of  order. 

The  CHAIRMAN.    The  gtmtleman  will  state  it 

Mr.  'BARTLL'TT  of  Georgia.  The  question  of  order  Is  that 
this  day,  Friday,  Is  set  aiwrt  for  the  oorisUlenition  of  war 
claims,  and  on  this  day  preference  must  !x'  given  to  war  clalm& 
The  bill  now  being  called  up  to  be  read  by  the  Clerk  Is  not  one 
privileged  on  this  day,  but  has  been  reiiorted  by  the  Committee 
on  Foreign  Affairs. 

The  CHAIRMAN.  Under  the  ni;'>8  this  Is  Private  Palendar 
day,  and  war  claims  have  precedence  over  bills  rei»oried  from 
the  Committee  on  Claims,  but  not  over  other  claims  on  the 
Private  Calendar. 
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The  CJerk  rt'ad  the  r<»olution,  as  follows : 
Senate  Joint  resolution  14. 

-  ^"J'J^'^ti  «'/'• '  Th^*  ^^'^  ^"^  o'  Fearon.  Daniel  A  Co..  of  New  York 
and  bbanghal.  shall  be  regarded  and  tr.  ated  as  an  American  firm  In 
J^li'^  .„  .K  "•-'  ?l"if"^  Boxor  indtnanity  fund,  and  that  there  ahall  be 
P-  1 .  •  o.  .  ""•"  ^'■™  **"*  *>'  t'l'"  said  funds  tho  amount  held  l>y  the 
i^LVl.«  'l*!"  <^?,"im'8'"on«T8  at  Peking  "  to  conMltuti'  a  valid  claim  for 
inaeuiniOcatlnn  for  the  Io«b«>9  and  dama(;<>8  suffered  bj  the  said  firm 
«T«T-*^"w"'  fv  •o-<^a'l«xl  Boxer  uprising,  to  wit,  $10,544.64,  less 
f  :  7*  ^K  ^f'"f^2'"'"^  awarded  and  paid  to  Mr.  J.  It.  Paitt.  rson,  a  part- 
IkL1°  ,S  "'*'!?  "r™-  .*"^  *  citizen  of  the  United  States,  for  his  share  of 
«Ii]rffl!l*1"*^?K'"  »»»«.«»'*1  firm,  leaving  $8,567.17  to  be  paid  to  the 
saia  nnn,  together  with  inl.resit  at  the  same  rate  and  from  the  same 
ante  as  heretofore  allowed  and  paid  hy  the  Department  of  State  on  the 
otncr  awards  or  allowances  of  the  said  commi!«8loners.  until  paid,  such 
paym.-nt  to  be  made  to  the  said  firm  out  of  the  sum  of  $:i,0OU.OO0  re- 
acrr.Hj  In  and  by  the  Joint  resolution  providing  for  the  remission  of  a 
portion  of  the  Chinese  tndpmnlty,  approv.  d  Slav  25.  1008,  on  proof 
■atlsfactory  to  the  Secretary  of  State  that  .>^r.  James  S.  Fearon, 
ft  ,^  P'r^'if  **'  "•'*^  "•■">•  •>*■  ^'Pn  duly  naturalized  as  a  citizen  of 
the  Lnited  States,  and  that  no  claim  has  been  paid  or  allowed  for  the 
nid  losses  and  damages  of  the  said  firm.  In  whole  or  In  part,  through 
ueKritish   Government  or  otherwise  than    heriinbefore  stated. 

IWC.    2.   That    the   Secretary   of   the   Treasury    be.   and   he   is   hereby, 
•Qthorlzod  and  directed  to  make  payment  as  aforesaid  to  the  said  firm  i 
■»«o   the  order  or  certificate  of  the  ISecreUry  of  SUte  as  hereinbefore  ! 
pWTided. 

Mr.  FLOYD  of  Arkansas.  Mr.  Chairman,  I  rise  to  a  question 
of  order. 

The  CHAIRMAN.    The  gentleman  will  state  it. 

Mr.  FLOYD  of  Arkansas.  I  understood  the  ruling  of  tlie 
Chair  to  hold  that  war  claims  take  precedence. 

The  CHAIUMAX.     Over  claims. 

Mr.  FI^OYD  of  Arkansas.  This  was  reported  by  the  Commit- 
tee on  Claims,  and  seems  to  be  a  private  claim. 

Mr.  MANN.  On  the  face  of  It  the  gentleman  fs  correct,  but 
the  reffrence  was  changed  from  the  Commitee  on  Claims  to  the 
Committee  on  Foreign  Affairs,  and  the  bill  was  reported  by  the 
Committee  on  Foreign  Affairs. 

The  CILVIK.MAN.  The  ruling  of  the  Chair  was  that  this 
being  war-claims  day,  war  claims  took  precedence  over  Mils 
reiw)rtetl  from  the  Commitee  on  Claims,  but  not  over  bills  re- 
porte<l  from  other  committees. 

Mr.  FLOYD  of  Arkansas.  The  calemlar  shows  that  this  was 
reportetl  from  the  Committee  on  Claims:  but.  as  I  luiderstand 
tlio  gentleman  from  Illinois,  It  was,  in  fact,  reported  from  the 
Gommtttee  on  F'orelgn  Affairs. 

"^J^i'^^S^l'M^^^^^-  '^^«  ^^«'''  *"»"  *^e  report,  which  shows 
ttat  the  bill  was,  in  fact.  rep<irte<l  by  the  Committee  on  For- 
eign Affairs,  the  reference  having  been  changed  from  the  Com- 
mittee on  Claims  to  the  Committee  on  Foreign  Affairs. 
Mr.  FI.,OYD  of  Arkansas.  It  is  a  claim  for  money. 
The  CHAIRMAN.  But  the  rule  makes  a  distiiiction  only 
between  bills  reported  from  the  Committee  on  War  Claims  and 
the  Committee  on  Claims. 

The  question  is  on  laying  the  bill  aside  with  a  favorable  rec- 
•mmeudatlon. 

Mr.  STAFFORD.  Mr.  Chalrroan,  this  bill  carries  a  large 
■monnt  and  it  is  in  the  nature  of  a  precedent.  I  think  some 
explanation  otigbt  to  be  made  by  somebody. 

Mr.  BENNtrr  of  New  York.     Mr.  Chairman,  this  bill  is  re- 
ported from  the  committee  of  which  I  am  a  member,  although 
by  the  gentleman  who  is  now  the  chairman  of  the  committee 
IMr.   Foster  of  Vermont!.     The  facts  about  the  matter  are 
?^\  ^t  ^"°  ^'  Fearon,  Daniel  ft  Co.  had  been  in  business 
In  China  for  many  years,  prior  to  the  Boxer  troubles.    It  was 
recognized  as  an  American  firm  at  the  particular  time     There 
were  three  partners,  Mr.  James  S.  Fearon.  who  owns  a  ton- 
sixteenths  interest;  Mr.  Joseph  Reed  Patterson,  owning  a  three- 
■ixteenths  interest;  and  Mr.  Clarence  Ward  Wrightson,  who 
also  owned  a  three- sixteenths  interest.    Mr.  Joseph  Reed  Patter- 
son was  an  American  citizen.    Mr.  Fearon.  who  owned  the  con- 
trolling Interest  in  the  firm,  while  a  British  subject   had  prior 
to  that  time  riled  his  declaration  of  intention  to  become  an 
American  citizen,  and  in  1903.  as  soon  as  he  could  get  his  full 
pai>«^rs,  or  In  1903  at  any  rate,  he  became  an  Ameriain  citizen  • 
•0  that  thirteen-slxteenths  of  the  firm  is  owned  by  \mericans! 
There  was  an  award  paid  by  the  commissioners  to  Joseph  R 
Patterson  for  his  three  sixteenths.     The  firm  could  not  go  to 
anyone  else  except  the  Americans,   because  the  only  mrtner 
who  was  not  eltlier  an  American  or  had  not  declared  his  inten- 
tion was  a  British  subject,  and  the  British  commls.sioners  bad 
adof>ted  the  rule  of  a  preiwnderance  of  nationality,  and  treated 
firms  as  entities.     Now,  Mr.  Fearon  and  Mr.  Patterson  both 
being  Americans,  and  the  firm  having  been  recognize,!  as  an 
American  firm,  with  headquarters  In  the  State  of  New  York 
It  8tH«med  to  the  Committee  on  Foreign  Affairs  only  fair  that 
out  of  these  $2,000,000  which  hiid  been  paid  by  the  Chim^e  Gov- 
ernment—they had   paid   sometliing  over  $10,000,000,  and  we 
tunietl  all  of  It  back  except  enough  to  pay  Americans— this 
American  firm  should  be  recompensed  for  the  loss  they  had  un- 


questionably sustaineil.  and  which  loss  has  been  found  to  be  doe 
by  persons  appointed  for  that  purpose, 

Mr.  STAFFORD.  This  firm  then,  as  I  understand  it,  though 
it  was  composed  of  two  British  subjects  and  one  American,  did 
not  present  the  claim  for  adjudication  to  the  British  commis- 
sioners when  they  were  passing  upon  the  claims  arising  out  of 
the  Boxer  difficulties. 

Mr.  BENNET  of  New  York.  The  gentleman  is  correct.  I 
move  that  the  bill  be  laid  aside  witli  a  favorable  recommenda- 
tion. 

Mr.  FINLET.     Mr.  Chairman 

The  CHAIRMAN.    Does  the  gentleman  yield? 
Mr.  BENNET  of  New  York.     Certainly. 

Mr.  FINLEY.  Why  was  it  not  presented  to  the  British  com- 
missioners? 
i  Mr.  BENNET  of  New  York.  Becjuise  of  the  three  partners 
one  was  an  American  citizen,  one  was  a  British  subject,  and 
each  of  them  owned  three-sixteenths,  and  ton-sixteenths  was  in 
the  hands  of  the  British  subject,  who  although  born  a  British 
subject  had  renounced  big  allegiance  to  the  British  sovereign 
and  subsequently  carried  that  out  and  became  an  American 
citizen  by  naturalization. 

Mr.  FINLEY.  Do  I  understand  that  he  had  completed  his 
naturalization? 

Mr.  BENNET  of  New  York.  No.  The  situation  was  this: 
Prior  to  the  troubles  he  had  filed  a  declaration  of  intention. 
After  the  troubles — and  the  gentleman  knows  he  had  to  wait  at 
least  two  years  between  the  filing  of  a  declaration  and  the  com- 
pleting of  his  naturalization— he  completed  the  naturalization 
and  is  now  an  American  citizen. 

Mr.  FINLEY.  So  that  no  application  was  made  to  the  British 
conimis.sion  whatever? 
Mr.  BENNET  of  New  York.  None  whatever. 
Mr.  FINLEY.  Do  I  understand  the  gentleman  to  say  that  a 
simple  declaration  by  a  British  subject  to  become  an  American 
citizen  is  treated  by  the  British  Government  as  severing  the  re- 
lations of  the  man  as  a  British  subject? 

Mr.  BENNET  of  New  York.  Well,  it  was  a  question  of  honor 
on  the  part  of  Mr.  Fearon.  He  had  declared  his  intention  to  re- 
nounce his  allegiance  to  Great  Britain.  He  did  not  regard  him- 
self as  a  British  subject.  Under  our  naturalization  law  there  is 
an  anomalous  condition  there. 

Mr.  FINLEY.  The  resolution  goes  further  than  that  It 
proiKJses  to  pay  all  of  the  partners? 

Mr.  BENNET  of  New  York.  It  proposes  to  pay  the  entire 
firm. 

Mr.  FINT.£Y.    Now,  all  of  them  are  American  citizens  at  this 
time? 
Mr.  BENNTTT  of  New  York.    No. 
Mr.  FINLEY.     Which  one  is  not? 

Mr.  BENNET  of  New  York.    Mr.  Wrightson,  who  owns  the 
three-sixteenths  Interest. 
Mr.  FINLEY.    He  is  the  Shanghai  member? 
Mr.  BENNET  of  New  York.    No;  Mr.  Fearon,  who  owns  the 
ten-sixteenths  interest,  is  the  Shanghai  member,  and  has  been  a 
representative  of  the  United  States  Government  over  there. 

Mr.  FINLEY.  There  Is  still  one  British  subject  a  member  of 
the  partnership? 

Mr.  BENNET  of  New  York.  Yes;  and  he  owns  a  three-six- 
teenths Interest. 

Mr.  FINLEY.    Now,  has  any  exception  been  made  In  any 
other  case  where  there  is  different  nationalities  in  partnership*i"» 
Mr.  BENNET  of  New  York.     So  far  as  I  am  Informed  this 
is  the  only  case  of  this  character  that  has  come  before  the  Con- 
gress. 

Mr.  FINLEY.  Came  before  this  Congress,  but  are  there  any 
other  cases  which  will  grow  out  of  this? 

Mr.  BENNET  of  New  York.  I  will  say  to  the  gentleman 
frankly  that  I  am  not  Informed. 

Mr.  DIEKEMA.  There  are  cases  of  Americans  who  held  a 
small  holding  In  the  partnerships  over  there  who  present(>d 
their  claims  to  the  British  commission,  and  the  British  com- 
mission, in  such  a  case,  allowed  tUe  Americans  their  claims, 
and  It  Is  only  comity,  now,  that  when  Americans  wore  thus 
treated  by  the  British  commission,  we  should  reimburse  these 
British  citizens  before  our  American  commission. 
Mr.  FINLEY.  Will  this  clear  up  all  cases  of  this  character' 
Mr.  DIEKEMA.  It  will;  all  the  other  cases  have  beeii 
cleared  up. 

Mr.  GOULDEN.  The  other  three-sixteenths  held  by  a  Brit- 
ish subject  will  be  a  benefit  to  the  British  subject' 

Mr.  BENNET  of  New  York.    Yea. 

Mr.  GOULDEN.    What  Is  the  amount  of  the  total  claim' 

'^'';  !J -•^'•'i^^  ^'  ^'*^^  ^ork.  The  total  amount  of  the  claim 
was  ?10,;>4G.3S.    One  thousand  nine  hundred  and  seventy-seven 
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dollars  and  ^orty-four  cents  had  b<^n  heretofore  awarde«l  and 
paid  to  J.  R.  Patters(»n,  leaving  $S,5t>7.17  to  be  paid  to  the  firm 
from  the  fund. 

Mr.  (J1HIJ>EN.     With  interest? 

Mr.  BENNiiT  of  New  York.  With  interest,  according  to  the 
ruling. 

Mr.  GOT'LDEN.  This  Is  the  total  amount  of  the  claim  in- 
volved under  this  lecrislntion? 

Mr.  RENNET  of  New  York.  Yes.  Mr.  Chairman,  I  move 
thst  the  1)111  be  laid  aside  with  a  favorable  recommendation. 

The  question  wais  taken,  and  the  motion  was  agreed  to. 

MAJ.   GE.V.    DAXIEX   E.    SICKLES. 

The  next  business  on  the  Private  Calendar  was  the  bill  (IT.  R. 
133.S3)  to  authorize  the  I'resident  of  the  United  States  to  ni)- 
point  MaJ.  Gou.  Daniel  E.  Sickles  to  be  a  lieutenant-general  of 
the  United  States  Army. 

The  Clerk  read  as  foHows : 

?if  'f  *'1°<''"''  f'**  •  That  the  Trrsldent  of  the  United  States  Is  hereby 
■  nthorlzed,  by  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point MaJ.  neu.  Kanlel  E.  Sickles,  fniteil  Statts  Anav.  re-tired.  to  be 
»  lieutenant-Ri  neral  of  tin?  I  nited  States  Annv.  with  the  pav  and 
•llowanceg  established  by  law  for  offlcirs  of  that  grade  ou  the  retired 
list. 

Mr.  SULZER.  Mr.  Chairman,  I  move  that  the  bill  be  laid 
aside  with  a  favorable  recommendation. 

Mr.  HENRY  W.  PALMER.    Mr.  Chairman,  I  ol>je<  t. 

Mr.  PR  INCH  Mr.  Chairman,  as  a  member  of  the  Committee 
on  Military  Affairs  I  joined  with  others  of  my  colleagues  in 
presenting  the  views  of  the  minority,  and  I  will  read  them  as  a 
part  of  my  si)eeeh  : 

We  can  not  concur  In  the  views  of  the  majority  in  favor  of  creating 
the  grade  of  II:'Utenant-ffeneral  and  conferring  it  upon  MaJ.  Gen.  Daniel 
E.  Sickles,  on  the  retired  list. 

We  fully  recognize  and  appreciate  the  dltttingnished  service  rendered 
by  General  Sickles  durinK  the  civil  war  for  the  preservation  of  the 
Union,  but  beleve  that  the  Congress  of  the  Fnlted  States.  durln«  and 
Inimi'dlately  niter  the  civil  war,  ncotmlzed  Oner.U  Slcttes's  services 
most  jreneroDsl.y  in  makin;;  him  a  major-geoeral  on  the  active  U.^t  of  tlie 
army  and  shor.ly  afterwards  retiring  him  with  the  full  grade  of  major- 
general. 

It  Is  tnip  he  loat  a  leg  in  the  civil  war,  but  thousands  of  men  lost 
legs  and  have  been  compelled  to  accept  simply  a  pension  of  |45  or  $50 
p«T  nxinth. 

(lenoral  Sickles  has  hoen  recognized  by  the  Government  in  honorable 
and  lucrative  appointments,  in  services  abroad,  drawing  his  full  pay 
while  di.«ehnr;;in:i  such  <«ervlces  and  also  the  full  retired  pay  of  a  major- 
general  of  the  ITuited  States  .\rmy. 

He  has  be"n  a  distinguished  and  honored  Member  of  this  Flouse. 
drawing  the  full  i)ny  of  a  M»  mber  while  also  paid  the  full  pay  of  a 
Ba.lor-genernl  on  the  retired  list  of  the  t'nlted  States  .\rmv. 

The  «;ovemnient  haa  given  General  Sickles  as  pay  of  an  officer  on  the 
retired  list  of  the  army  more  than  SJOo,o<X),  and  the  minority  of  the 
committee  rejoice  that  he  has  been  thus  remuneratlvelv  rewnnled.  hut 
do  not  believe  that  hla  service  was  of  snch  overpowering  influence  and 
value  as  to  place  him  beyond  Gen.  O.  O.  Howard  and  the  other  great 
commanders  who  were  retired  as  major-generals  and  brigadier  generals 
and  never  recf iv<d  any   further  recognition  hy  act  of  Congress. 

General  Sickles  Is  now  at  a  very  advanced  age:  a  man  reputed  pos- 
sessed of  great  wealth,  so  that  the  more  than  $'J.noo  additional  pay 
granted  hy  this  act  is  not  needed  to  supply  any  of  his  material  wants, 
and  If  this  hill  should  be  enacted  It  will  simply  add  to  the  estate  he 
win  leave  to  his  children. 

We  think  It  is  bad  legislation,  uncalled  for  by  any  of  the  exigencies 
cf  the  case,  and  hope  tho  bill  will  not  pass. 

J.   A.    T.    UCLT.. 
r.   C.   Btkvbns 
Geo.     W.    Peixce. 
.Tamks   Hat. 

jAMilS     L.    Sl^TDEN. 

Now,  Mr.  Chairman,  there  Is  no  question  about  the  distin- 
guished services  of  General  Sickles.  I  do  not  wish  to  say  one 
word  that  would  wound  his  feelings  or  the  feelings  of  any  of 
his  comrades.  That  he  did  great  service  there  is  no  question; 
that  he  was  recognizetl  at  tliat  time  by  the  men  who  Itnew 
him  best  there  is  no  question.  The  Official  Army  Register  for 
1910  shows  the  following:  General  Sickles  entered  the  volun- 
teer service  as  a  c<iIouel  of  the  Seventieth  New  York  Infantry 
June  20,  ISOl.  He  was  made  a  brigadier-general  September 
3,  IStJl;  accepted  the  honor  of  that  office  October  3,  1801 ;  was 
nwde  a  major-general  November  29,  1SC2;  accepted,  March 
29.  1SG3.  Honorably  mustered  out  of  the  volunteer  service. 
January  1,  1SG8.  In  1SU3  General  Sickles  lost  a  limb  at  the 
battle  of  Gettysburg,  rendering  distinguished  services  on  that 
occasion.  As  a  result  of  that  loss  of  limb  and  by  reason  of  the 
close  relationship  between  him  and  the  then  distinguished  sur- 
vivors of  that  conflict,  although  a  disabled  officer,  physically 
Incapacitated  from  doing  the  work  of  an  officer  of  an  army, 
work  that  would  he  required  of  an  abIe-lK)died  officer,  still,  out 
of  deference  to  what  he  had  done,  he  was  made  a  colonel  of 
the  permanent  establishment  of  the  United  States  of  the  Forty- 
seeond  Infantry  April  2.<^  ISPtCy.  He  accepted  September  18, 
1866.  He  was  "retired  with  the  rank  of  major  general  April  14, 
1869.  Now,  here  is  an  officer  who  was  given  unusual  distinc- 
tion, unusually  selected  over  others  of  the  time  in  which  he 
operated  by  his  associates  and  made  a  ma jor  general  in  the 
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Regular  Army  of  the  Unitf>d  States,  an  unheard  of  thing;  an 
officer  with  one  iimb>jin  otfkvr.  unsblo  by  rt>ason  of  his  phva- 
Ical  di.^nbility  to  i^erform  fully  tlie  duties'of  an  officer,  lioldi'ng 
the  rank  of  major-general  of  the  regular  establishment.  We 
all  know  that  no  one  can  etiter  the  Regular  Army,  either  as 
a  private  soUller  or  as  a  comnissloneil  officer,  unless,  to  use 
a  western  expression,  "  he  is  sound  in  limb  and  in  win«l,"  and 
yet  here  is  given  the  distinguished  office  and  rank  of  major- 
general  to  an  officer  for  servii-es  heretofore  rendered- 

Now,  If  the  men  who  were  then  living  and  who  recognized 
the  distinguished  serviees  of  this  t)ffi«'er  had  s<^n  fit  to  mske  him  a 
lieutenant-general,  I  would  have  been  content.  They  gave  l»lm 
the  full  measure  of  his  reward.  He  has  had  the  benefit  of  tliat 
full  measure  of  reward  from  1SC9  down  to  the  present  time. 

Now,  if  you  will  notice,  in  the  views  of  tl»e  minority,  it  says 
this: 

We  can  not  concur  In  the  views  of  the  majority  in  favor  of  creating 
the  grade  of   lieutenant-general. 

At  a  former  Congress  th.»  grade  of  lieutenant-general  of  the 
army  of  the  United  States  was  abolisUetl.  There  is  no  sueh 
grade  to-day  In  existence  in  the  army.  And  yet  you  are  called 
ui)on  here  to-day,  under  the  guise  of  this  bill,  to  i)erhnps  create 
again  tho  grade  of  lieutenant-general  for  the  puri>ose  of  putting 
an  officer  upon  a  grade  that  does  not  exist  under  the  law. 

Mr.  KEIFEIL     Will  the  gentleman  yield? 

Mr.  PRINCE.     Certainly. 

Mr.  KEIFER.  You  do  not  mean  to  say  that  there  Is  no 
such  thing  as  the  grade  of  lieutenant-general  in  the  army  now 
on  the  retired  list? 

Mr.  PRINCE.     No.  sir;  I  do  not 

That  is  all  that  is  proposed  by  this  bill. 
There  Is  no  sucii  grade  in  the  active  list. 
That  is  right. 

And  the  moment  that  yf»u  begin  this  yon  are 
beginning  to  pry  open  the  k>gi8lation  that  we  have  heretofore 
taken  in  stopping  the  need  of  the  fifth  wheel  to  a  cart  Now, 
what  does  this  me.-in  in  ail(Tllion,  so  far  as  money  is  oimcerned? 
The  pay  of  a  lieutenant  general  on  the  active  list  is  |ll,OiK). 

Mr.  ST'LZER.  Do  I  understand  the  gentleman  from  IllinoiB 
to  base  his  objection  to  the  bill  on  the  question  of  jiay? 

Mr.  PRINCE.  I>o  I  understand  my  collt^gue  from  New  York 
to  Imse  the  necessity  for  this  bill  on  the  question  of  pay? 

Mr.  sri..ZER.     Certainly  not.    I  base  it  on  patriotiran. 

Mr.  PRINCE.  I  join  you  upon  that  but  I  want  the  Honae 
and  the  country  to  know  what  the  grade  is.  Tl)e  pay  of  a  lieu- 
tenant-general on  the  active  list  is  $11,000.  There  is  no  active 
list  now.  The  pay  of  a  lieutenant-general  on  the  retired  list  is 
$8,250,  or  $t>S7.r^)  a  month.  My  colleague  upon  the  committee 
says  It  is  not  for  money 

Mr.  BARTLEIT  of  Georgia.  May  I  ask  the  gentleman  a 
qnestion  right  there? 

Mr.  PRINCE.  But  the  bill  directs  allowance  and  pay  to  be 
given.  If  It  does  not  ask  for  it,  why  was  It  put  in  there?  It  Is 
there,  and  I  am  arguing  the  bill.  It  is  to  put  him  on  the  retired 
list  as  a  lieutenant-general,  with  the  rank,  i>ay,  and  allowances 
of  the  present  grade  of  pay. 

Mr.  SULZER.     Will  my  colleague  yield  Just  a  rolnnto? 

Mr.  PRINCE.  I  promised  to  yield  to  the  gentleman  from 
Georgia. 

Mr.  BARTI.ETT  of  Georgia.  I  want  to  know  how  many  lieu- 
tenant-generals we  have  ou  the  retire*.!  list  now? 

Mr.  SULZER.  That  is  practically  the  question  I  was  going 
to  ask. 

Mr.  P.ARTLETT  of  Georgia.     I  have  been  trjing  to  find  out 

Mr.  PRINCE.  The  preHpnt  retired  list,  as  shown  in  the 
Official  Army  Register  f<>r  1910.  discloses  the  following:  Nelson 
A.  Miles.  Samuel  B.  M.  Yotmg,  Adna  R.  Chaffee,  John  C.  I^tes, 
and  Arthur  MacArihur. 

Mr.  BARTLETT  of  Georgia.    There  are  five? 

Mr.  PRINCE.     Five. 

Mr.  P.ARTLETT  of  Georgia.  They  were  made  lieatenant- 
generals  by  act  of  Congress? 

Mr.  PRINCEL  No,  sir;  they  were  made  lieutenant-generals 
by  reason  of  service,  by  reason  of  retirement  under  the  service 
law,  and  by  no  act  of  Congn«s. 

Mr.  MANN.  They  were  made  lientenant  generals  by  being 
retired  from  the  position  of  major-general  at  a  higher  gra«le? 

Mr.  HULL  of  Iowa.  They  all  had  the  rank  of  lieutenant- 
general.     It  was  the  regular  course  of  promotl<»n. 

Mr.  BARTLFHT  of  Georgia.  Th^  are  retired  llentenant- 
generals  by  reason  of  regular  promotion  and  r»'tlrement  under 
the  statute  and  not  by  special  act  of  Congess? 

Mr.  PRINCE.     Ye^  sir. 

Mr.  LONGWORTH.  They  had  all  been  In  active  service  aa 
lieutenant-generals? 
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Mr.  rRINC'E.  Every  one  of  them  had  been  In  active  service; 
every  one  of  them  had  gone  up  from  the  position  of  private, 
first  serpeant,  oaittaln,  first  lieutenant,  or  second  lieutenant, 
until  by  the  regular  prado,  by  examination,  by  promotion,  by 
merit,  by  service,  under  the  law  they  were  retired,  and  by  no 
special  act  of  Congress  In  any  Instance  that  I  have  named,  nor 
is  there  a  man  u|ion  the  retired  list  as  lieutenant-general  by  act 
of  Congress.  This  la  the  only  one  that  Is  seeking  to  get  there 
in  that  way. 

Mr.  SUI^.ER.  The  gentleman  Is  mistaken  about  that.  All 
the  major-generals  who  were  promoted  to  be  lieutenant  generals 
were  made  so  by  act  of  Congress.  It  was  a  provision  put  on 
an  appropriation  bill. 

Mr.  I'HINCE.     I  have  read  here  the  Army  and  Navy  Register. 

Mr.  HULL  of  Iowa.  I  will  say  to  the  House  that  Congress, 
after  the  Si>anish  war,  created  the  grade  of  lieuteiiant-gonernl. 
No  man  who  was  a  major-general  on  the  active  list  and  n*tire<l 
was  made  so  by  act  of  Congress.  Congress  passtnl  a  law.  They 
were  nominated  by  the  President,  confirmed  by  the  St-nnte.  and 
served  as  chief  officers  In  the  army  in  this  position  until  th«'y 
were  retired,  and  until  the  law  was  rei>ealed,  except  in  one  or 
two  of  the  last  cases. 

Mr.  PRINCE.    MacArthur  was  the  last 

HT'LI>  of  Iowa.     MacArthur  was  the  last  man. 
PRINCE   (continuing).     In  the  grade  of  llentenant-gen- 
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Now,  I  will  answer  the  question  of  my  colleague. 
Sn^ER.  I  was  alwut  to  make  the  same  sngsrestlnn 
that  all  these  major-generals  whom  the  gentleman  has  referral 
to  be<*3ime  lieutenant-generals  upon  the  retiretl  list  by  virtue  of 
an  act  of  Congress.  They  could  not  become  lieutenant  generals 
on  the  retired  list  in  any  other  wav. 

Mr.  PRIXCH  Oh.  it  is  a  law,  like  any  other  law  we  passed, 
but  not  a  sr>«'clal  act  of  Congress. 

Mr.  SriJ^ER.  Well,  the  provision  of  law  to  do  It  was  put 
on  an  appropriation  bill,  and  that  is  si>e(Mal. 

Mr.  PRINCE.  Oh,  no;  this  was  not  put  on  an  appropriation 
bill.     It  is  a  general  law. 

Mr.  HAY.  It  was  not  done  for  any  individuals;  it  is  a  gen- 
eral law. 

Mr.  PRINCE.  It  is  a  general  law;  these  men  were  promoted 
under  the  general  law.  My  colleague  on  the  committee  says  it 
ls_not  for  money;  and  yet  it  is  in  the  bill.  He  says  It  was  for 
patriotism.  Again.  I  call  the  attention  of  the  committee  to 
this  fact,  that  In  ise.6  General  Sickles,  disabled  physically,  for 
his  patriotism,  for  his  distinguished  services,  was  paid  the  ftill 
measure,  namely,  by  putting  him  in  the  Regular  Army  estab- 
lishment for  life,  with  retiretl  pay  for  life,  the  volume  of  which 
has  grown  to  be  $2<K).(X)0.  Patriotism?  Yes.  Did  he  deserve 
it?  Yes.  Was  he  deserving  of  more?  No.  Why  do  I  say  no? 
Because  men  who  were  then  his  asso«'iates  In  the  war.  becatise 
men  like  Grant.  I>>gan.  Sherman.  Sheridan.  Hancock,  and  Meade. 
a  long  line  of  distinguished  generals  on  the  Union  side,  and  the 
long  line  of  distinguished  men  on  the  confederate  side  that  con- 
aentefl  to  and  agreed  to  make  him  major-general  under  that 
law  and  conflrnieti  his  app«iintment  In  the  Senate,  gave  him  the 
full  measure  of  his  reward — fille<l  for  him  the  measure  for  his 
patriotic  service.  And  I  say  stop  at  that  full  measure  and  do 
not  go  further,  for  it  is  a  reflection.  In  my  judgment,  upon  the 
distlnguisbeil  men  on  this  side  and  the  other  side,  when  he 
received  the  full  measure  for  his  service  to  his  country  upon 
that  occasion. 

Mr.  SUIJ^ER.  I  suppose  the  gentleman  Is  familiar  with  the 
fart  that  Congress  has  pHs.«?ed  special  acts  making  certain  army 
offit'ers  lieutenant-cenerals? 

Mr.  PRI.NCH  Will  the  gentleman  be  kind  enough  to  tell  me 
of  any  special  act  creating  the  office  and  giving  the  grade  to 
anyone,  save  and  except  perhaps  three? 

Mr.  SUI.y-ER.    Those  three  are  enough  for  a  precedent 

Mr.  PRINCE.  I  have  said  that  It  Is  regrettable;  and  I  said 
on  the  floor  of  the  House  on  a  former  occasion,  when  I  was 
criti<-lzlng  the  moving-picture  show  of  making  In  Congress 
brigadier-generals,  until  we  had  346  of  them,  and  60  or  70  of 
them  seneil  but  one  day.  I  said  then  it  was  a  discredit  to  the 
army,  and  that  there  ougjit  to  have  been  only  three  lieutenant- 
generals  of  the  army — one  Ulysses  S.  Grant,  another  William  Te- 
cumseh  Sherman,  and  that  other  associate,  Philip  Sheridan,  the 
thret^  great  men  on  the  fetleral  side.  [Loud  applau.se.]  Now, 
I  have  said  before  that  outsitle  of  these  three  distinguished  men 
we  ought  not  to  be  called  uix)n  to  go  any  further  in  creating 
lieutenant-generals.  It  is  a  high  grade  to  be  major-general  of 
the  army,  but  do  not  make  major-generals  lieutenant-generals 
and  put  them  side  by  side  with  Grant.  Sherman,  and  Sheridan. 
For  that  reason  I  opposeil  the  bill.  For  that  reason  I  ask  the 
Hou.'«e  not  to  pass  the  bill  now.  He  has  money  enough,  and  he 
has  had  honor  enough  and  glory  enough.    I  regret  exceedingly 


that  he  has  come  here,  as  we  have  seen  him,  asking  for  this 
promotion.  It  adds  naught  to  his  luster.  I  do  not  want  to  say 
a  word  against  him.  He  has  had  the  full  measure  of  his  reward. 
I  anj  glad  he  has  received  it.  I  am  glad  he  is  living  as  one  of 
the  distinguished  men.  but  I  am  not  willing  by  my  vote  to  put 
him  by  the  side  of  Grant,  Sherman,  and  Sheridan.     [Applanse.] 

MESSAGE  FBOM   THE  SE:^ ATE. 

The  committee  informally  rose;  and  Mr.  Langlet  having 
taken  the  chair  as  Speaker  pro  temiK)re,  a  mc8.«»age  from  the 
Senate,  by  Mr.  Crockett,  one  of  Its  clerks,  announced  that  the 
Senate  bad  i>fls.setl  with  amendments  bills  of  the  foili»wiiig  titles. 
In  which  the  concurrence  of  the  House  of  llepresentativea  was 
reqneKtetl : 

H.  R.  22S46.  An  act  to  further  amend  the  act  entitled  "An 
act  to  promote  the  etficiency  of  the  militia,  and  for  other  pur- 
I»oses."  approved  January  lil.  IIXX'J ; 

H.  R.  llHviS.  An  act  to  autliorize  Aransas  Pass  Channel  and 
Dock  Company  to  construct  a  bridge  across  Morris  and  Cum- 
ming  Channel. 

The  message  also  announce*!  that  the  Senate  had  passe<l  bills 
of  the  following  titles,  in  which  the  concurrence  of  the  House 
of  Representatives  wris  re<iueste,l : 

S.  7i:iS.  An  act  granting  to  the  town  of  Wilson  Creek,  Wash., 
certain  lands  for  reservoir  purposes: 

S.  6i>53.  An  act  authorizing  contracts  for  the  disposition  of 
waters  of  projects  under  the  reclamation  act,  aqd  for  other 
pun>«^*'<*«:  n'ld 

S.  7400.  An  act  for  the  relief  of  the  First  National  Bank  of 
Miiulen.  Nebr. 

The  message  also  announced  that  the  Senate  had  passed, 
without  amendment,  bill  of  the  following  title: 

H.  R.  22S.H0.  An  act  to  provide  for  the  payment  of  expenses 
Involved  by  the  participation  of  the  militia  in  joint  maneuvers 
with  the  Regular  Army  during  the  season  of  190.S. 

The  mess.-ige  also  announced  that  the  Senate  had  disagreed 
to  the  amendment  of  the  Hoiise  of  Re|>resentatlves  to  the  bill 
(S.  r»lG7)  to  provide  for  an  eularge<i  homestead,  had  askeil  a 
conference  with  the  Hou.se  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  apindnted  Mr.  ('lark  of  Wyoming,  Mr. 
Dixon,  and  Mr.  Chaubkklain  as  the  conferees  on  the  part  of 
the  Senate. 

The  me8.«age  also  announced  that  the  Senate  had  dlsagreetl 
to  the  amendment  of  the  IIou.««e  of  R"i»resentntlve8  to  the  bill 
(S.  2777)  to  establish  the  Glacier  national  park  In  the  Ro<ky 
Mountains  st^uth  of  the  International  boundary  line.  In  the 
State  of  Montana,  and  for  other  purposes,  had  askeil  a  con- 
f€«rence  with  the  Hotise  on  the  disagreeing  votes  of  the  two 
Hou.«»es  thereon,  and  had  appointed  Mr.  Dixon,  Mr.  Flint,  and 
Mr.  Htr.nES  as  the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  disagrrefl 
to  the  amendments  of  the  House  of  Repres«»ntatlves  to  the 
bill  (S.  021)  to  amend  sections  2325  and  2i\2f\  of  the  ReviR*><\ 
Statutes  of  the  United  States,  had  asked  a  conference  with  the 
House  on  the  di.sagreeing  votes  of  the  two  Houses  thereon,  and 
had  appoint*^  Mr.  IlEYBrRX,  Mr.  Clabk  of  Wyoming,  and  Mr. 
Chamberlain  as  the  conferees  on  the  part  of  the  Senate. 

MAJ.    GEN.   DANIEL    E.    SICKLES. 

The  committee  resumed  Its  session. 

Mr.  KEIFER.  Mr.  Chairman,  I  might  well  content  myself  by 
keeping  silent,  but  I  think  a  good  deal  that  has  been  said  so  far 
on  thl.s  bill  may  be  urg«Ml  In  a  general  way  against  making  any 
dlstlnguisheil  oflilcer  or  former  officer  of  the  army  a  lieutenant- 
general  by  act  of  Congress.  I  think  It  Is  quite  unfair  to  argue 
that  to  make  Gen.  Daniel  E.  Sickles  a  lieutenant  general  at  this 
period  in  the  history  of  the  country,  after  ti»is  long  Interval 
since  the  civil  war,  Is  a  dangerous  prece«lent.  There  Is  no  ik)s- 
sibility  of  making  a  prece<lent  out  of  this  casp.  I  t>elieve  there 
are  living  only  two  major-generals  of  volunt»'ers  of  the  civil 
war  who  commanded  corps.  If  I  am  wrong  about  that  I  shall 
be  glad  to  be  corrected.  I  am  not  sure  whether  there  are  more 
than  two  living  major-generals  with  the  full  rank  in  the  Union 
Army  In  the  civil  war. 

Mr.  PRINCE.  As  a  result  of  my  Investigations.  I  will  say 
that  It  Is  an  open  question  whether  there  is  more  than  one,  but 
the  gentleman  is  safe  in  saying  not  to  e.xcet'd  two.  One  Is 
General  Dodge  and  another  General  Stahl. 

Mr.  KAHN.  General  Stahl  is  In  New  York,  at  the  Hoffman 
House,  at  the  present  time. 

Mr.  KEIFER.  General  Sickles  was  a  major-general  of  volun- 
teers in  the  civil  war  when  he  was  woumleil. 

Mr.  HULL  of  Iowa.  There  are  a  great  many  officers  of  the 
Regular  Army  on  the  retired  list  as  brigadier-generals  who  were 
major-generals  of  volant eers. 
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Mr.  KEIFER.     Men  who  went  Into  the  Regular  Army.    There 
are  a  number  of  that  class. 

Mr.  SUIJ^^ER.    General  Stahl  is  not  on  the  retired  list  of  the 


Kegular  Army. 

Mr.  PRINCE, 
a  month. 

Mr.  SILZER. 

Mr.  PRINCE. 


He  in  not  on  at  all.    He  is  drawing  about  $20 


The  gentleman  is  mistaken  al»ont  that. 
I  can  establish  tlie  corroctuess  of  my  st.ite- 
n)ent.    I  wish  to  state,  for  the  information  of  the  House,  that 
Mr.  IJncoln  commissioned  131  major-generals  from  the  volunteer 
forces. 

Mr.  MADDEN.     In  the  regular  service? 
Mr.  PRINCE.     No. 

Mr.  KEIFlOt.    They  are  pretty  nearly  all  dead. 
Mr.  PRINCE.    All  but  two,  who  are  not  connected  with  the 
regular  ef^tnblishment. 
Mr.  KEIFER.     Yes. 

Mr.  PRINCE.  So  tJiere  were  130  others  that  died  as  volim- 
teer  otBcers,  receiving  from  twelve  to  fifteen  or  twenty  dollars 
a  month. 

Mr.  KEIFER.  Tliat  seems  to  be  a  specious  argument  There 
were  a  great  many  men  who  did  not  live  through  the  war  to 
draw  any  retired  or  other  pay.  My  corps  commander,  Maj.  Gen. 
J<»hn  StHlgwick.  died  on  the  9th  of  May,  1S64,  at  Sixjttsylvania. 
He  was  killetl  In  battle  commanding  the  Sixth  Army  Corps. 
Why  does  not  the  gentleman  cite  a  case  like  that  to  prove  that 
the  living  are  getting  more  than  the  dead  who  fell  in  that  great 
war? 

Now,  I  have  no  t^xx-Ial  personal  relations  with  Gen.  Daniel  E. 
Sickles,  tliongh  I  know  him  i>ersonally.  He  has  been  criticised 
sometimes  in  civil  life,  in  public  life,  and  sometimes  as  a 
military  man.  but  he  was  heroic  throughont  the  whole  period  of 
the  war.  and  Jins  t)een  ever  since.  He  fought  his  corps  valiantly 
In  many  battles,  and  while  I  never  served  for  an  hour  under 
him,  I  met  the  remnant  of  his  corps,  the  old  Third  Corps,  as  it 
was  moving  from  Gettysb«rg  and  while  the  Army  of  the  Po- 
tomac was  swinging  around  between  Ixmj's  army  and  the  city 
of  Washington  after  the  battle  of  Gettysburg.  General  Sickles 
lost  a  leg  on  the  2d  day  of  July,  1863,  In  that  battle.  I 
joined  his  con>s  &nd  became  a  pert  of  the  new  third  division  of 
It  four  days  later,  and  was  in  contact  with  the  men  who  fought 
at  Gettys»)urf  and  other  places  under  its  gallant  corps  coni- 
mander,  (Jen.  Daniel  ¥L  Sickles.  The  battle  of  Gettysburg  was 
fought  on  the  1st,  2d,  and  3d  days  of  July,  1863,  and  General  I.ee 
commenced  his  retreat  therefrom  on  July  4,  1863.  I  served  con- 
tinuouslv  in  the  Third  Army  Corps  until  It  was  broken  up  on 
March  23,  1S64. 

Now,  whether  he  is  to  l»e  criticised  for  anything  in  his  life, 
he  has  at  least  always  stood  heroically  for  his  country  and  his 
country's  flag,  and  has  given  his  heart's  blood  in  defense  of  his 
country.  [Applause.]  He  is  about  the  last  of  that  131  or  132 
conmiissioued  by  the  Immortal  Lincoln  as  major-generals  of 
ToluBteeis  in  the  civil  war.  It  seems  to  me  that  it  is  not  the 
time  now,  in  the  oi>enlng  part  of  the  twentieth  century,  after 
nearly  fifty  years  have  rolled  by,  to  hunt  up  some  excuse  for 
not  doing  honor  to  the  living;  and  I  prefer  to  do  honor  to  the 
living  than  to  do  honor  to  the  dead. 

I  bare  always  had  reverence  for  the  great  men  of  this  coun- 
try, dead  or  living,  and  It  has  been  a  cardinal  principle  with 
me  to  favor  doing  that  which  will  help  a  person  when  living 
rather  than  to  embalm  him  with  mere  eulogies  after  he  Is  dead. 
In  this  instance  I  believe  that  plain,  simple  justice  c»n  be  done 
to  a  heroic  soldier  of  the  civil  war.  who  has  but  a  few  more 
days  to  live.  He  is  85  years  old.  He  has  suffered  every  day  of 
his  life  fiom  the  tin>e  be  lost  his  leg  in  the  i>each  orcliard  at 
iiettyslmrg  up  to  the  present  time,  and  that  should  answer 
somewhat  for  that  honor  which  we  proix)se  to  bestow  upon  him 
here  to-day.  It  is  al)oat  the  close  of  all  of  that  sort  of  thing 
tliat  will  l>e  done  or  can  be  done  by  Congress  on  behalf  of  a 
soldier  who  led  a  ct>rp8  in  the  Union  Army  in  the  civil  war. 
Mr.  GOUIJ3EN.  Will  the  gentleman  yield? 
Mr.  KEIFER.     Certainly. 

Mr.  GOULDEN.  I  would  like  to  ask  how  many  corps  com- 
manders are  living  to-day. 

Mr.  KEIFEIR.     1  have  been  trying  to  find  out 
'  Mr.  GOULDEN.    I  think  there  are  but  two.  General  Dodge 
and  General  Sickles. 

Mr.  MANN.  Mr.  Chairman,  I  would  like  to  ask  unanimous 
consent  to  agree  upcm  a  time  for  limiting  general  del>ate  on 
this  bill. 

The  CHAIRMAN.  Will  the  gentleman  state  what  time  he 
profjoses. 

Mr.  MANN.  I  ask  unanimous  consent  that  ^neral  debate  on 
the  bill  be  limited  to  one  hour. 

Mr.  HULL  of  Iowa.    That  Is  not  enough. 


Mr,  SULZER.  Make  it  an  hour  and  a  half,  one  half  of  the 
time  to  be  controlled  by  anylK»dy  on  that  side  and  half  of  the 
time  by  myself. 

Mr.  MANN.  Mr.  Chairman.  I  make  the  request  for  unsnl- 
mons  consent  that  debate  be  limited  to  one  hour  snd  a  half. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  that 
general  debate  be  limited  to  an  hour  and  a  half.  Is  there  <)l»jec- 
tlon? 

There  was  no  objection. 

Mr.  MANN.  Now,  Mr.  Chairman,  I  ask  nnanlmnus  c«inwnt 
that  the  gentleman  from  Illinois  [Mr.  I'bincfI  may  control  the 
time  on  this  side  and  the  gentleman  from  New  York  (Mr. 
Sulier]  the  other  half. 

The  CHAIRMAN.  The  gentleman  from  Illinois  ssks  unnnl- 
tnoQB  consent  that  half  of  the  time  be  controlbM  by  the  genile- 
man  from  Illinois  (Mr.  Prince]  and ^ the  other  half  by  the 
gentleman  from  New  York  [Mr.  Svlzf«].  Is  tliere  objection? 
[After  a  pause.]     The  Chair  hears  none. 

Mr.  OIXX)TT.    Mr.  Chairman 

The  CHAIRMAN.  The  Chair,  before  unanimous  cmisent  was 
given,  had  i)romlsed  to  recopiize  the  gentbMnan  from  New 
Jersey  [Mr.  Parker],  a  member  of  the  committee.  To  whom 
does  the  gentleman  from  Illinois  yield? 

Mr.  PRINCE.  I  will  yield  ten  mlautes  to  the  gentleman 
from  New  Jersev  [Mr.  Parker]. 

Mr.  PARKER.  Mr.  Chairman,  I  wish  to  c*>rrect  the  chair- 
man's statement  that  I  am  a  member  of  the  Committee  ou 
Military  Affairs.  Although  not  now  such  a  meml>er,  1  have' 
been  a  member  so  long  that  I  have  an  interest  In  the  army,  nml 
I  stand  against  this  bill,  not  because  of  the  i)erson  name»l.  »>ut 
because  s|»ecial  bills  giving  rank  in  the  army  or  the  navy  cr«it»*- 
a  condition  In  which  the  army  and  navy  wonld_become  mwely 
an  army  and  navy  of  lobbyists.  Here  Is  a  bill  and  we  have  a 
rule  In  the  army  and  in  the  navy 

Mr.  SULZEIR.     Will  the  gentleman  from  Noi%-  Jersey  yb'ld? 

Mr.  PARKER.     I  can  not  yield;  I  have  only  ton  minutes. 

Mr.  SUI.Z1':R.  Is  tlie  gentleman  aware  of  the  fact  that  the 
legislature  of  New  Jersey  passed  a  resolution  In  favor  of  this 

bill? 

Mr.  PARKER.  I  can  not  yield.  I  will  state.  If  the  gentle- 
man from  New  York  will  let  me  alone,  what  the  facts  are. 

Mr.  SUTjZF!R.    Oh,  I  do  not  want  to  embarrass  the  gentleman. 

Mr.  PARKER.  But  when  I  tind  a  rule  both  ot  the  army  and 
navy  that  no  officer  of  the  army  or  the  na\T  sliall  attemtrt  to 
obtain  any  special  distinction  or  promotion  except  through  the 
regular  military  channels,  and  then  receive  from  my  legislature 
a  resolution  asking  mo  to  see  that  this  Congrefls  votes  f(»r  a 
special  bill  for  General  Sickles,  and  wheoi  I  lately  saw  that 
heroic  old  veteran  sitting  uixm  the  floor  of  this  Uontte  under 
the-  privilege  granted  to  ex-Members  of  this  House  wT»o  have 
no  direct  interest  in  any  bill  pending  in  the  House,  and  when  I 
see  the  influences  used  in  favor  of  tliis  bill  and  reuN'mber  tlM» 
myriads  of  men  in  the  army  on  tlie  retired  list  wlio  would  de^ir.- 
like  promotion  and  like  rank,  I  tremble  for  the  .\.niiy  aii<l  Hm- 
Navy  of  the  United  States  if  those  influences  an?  allow«-<l  u> 
control. 

Mr.  Chairman,  what  is  a  lieutenant  general?  ^raut  was  a 
general     Sherman  was  a  lieutenant-general. 

Mr.  KEIFER.     And  also  a  general. 

Mr.  PARKER.  Also  a  general  Sheridan  was  a  lieuteuaut- 
general  only,  as  I  remenil>er. 

Mr.  KEIFER.    He  was  also  a  general. 

Mr.  PARKER.  No  others  at  that  time,  if  I  remember  aright, 
received  that  great  title. 

Mr.   KEIi'ER.     And  Washington   was  the  only  one  l»efore 

them. 

Mr.  PARKER.  And  Washington  the  only  one  before  theta. 
It  was  not  given  to  Meade  or  McClellan  or  Thomas  or  R«»se- 
crana,  nor  to  any  of  the  great  corps  commanders  and  fighters 
through  all  the  war.  It  was  not  given  to  Meade,  who  cuju- 
manded  at  Gettysburg  and  who  lived  for  years  afterwards.  It 
was  not  given  to  Hancock,  afterward*  recogulwHi  as^our  greatest 
survivor  of  the  war.  That  is  the  history  of  lieutenant-generals 
as  applied  to  the  dvll  war. 

Afterwards  came  the  Spanish  war,  and  we  «ilarged  our 
army  to  250,000  men,  and  we  again  adopted  and  created  th«^ 
rank  of  lieutenant-general,  which  was  given  to  the  man  who 
commanded  this  laree  army.  We  raised  General  Miles  to  tliat 
rank;  and  as  long  as  our  army  remained  as  large  as  l<itMi<m 
men — it  has  been  reduce<l  now  to  nearly  60,<XtO.  if  I  rrmeui- 
ber— ^e  retained  that  rank  as  an  active  rank,  because  the  offi- 
cer commanded  so  many  men.  and  the  hol*ler  t>f  the  rank  was 
retired  with  that  rank.  Now  we  are  asked  to  do  a  new  thing. 
to  gl^e  to  one  of  the  major-genf  mis  of  the  war  the  rank  of 
lieutuiant-generai  upon  the  retired  list 
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Tb^re  has  betn  a  great  deal  done  by  legislation  in  this  par- 
ticular cHm\  It  lias  been  done  by  statutes  whlcli  seem  to  be 
generjil.  This  particular  officer  was  a  major-general  only  of  vol- 
unteers, lie  was  never  a  major-geuerail  in  the  liegular  Army 
until  h\»  retirement  lie  was  appointed  major-general  of 
volunteers  four  months  l>efure  the  battle  of  Ctettysburg.  whore 
he  was  wounded,  and  did  no  more  active  service  during  the 
war.  After  the  war  lie  was  very  valuable  as  a  commander 
in  tlie  South  of  a  military  district. 

In  the  year  i>A'A\  a  law  was  pa S80<i. enlarging  our  Regular 
Army  to  about  no.ooo  men.  Four  regiments  of  those  50.0<K) 
men  were  to  l>e  called  a  veteran  rewrve  and  were  to  l>e  offi- 
cereil  by  regular  officers  who  had  lM*en  woundiM  In  the  war  and 
given  such  garrison  or  other  light  duty  as  could  he  done  hy 
such  officers.  General  Sickles  was  immediately  appointed  by 
I'resident  Johnson  a  colonel  of  one  of  those  regiments  in  the 
Regular  Army.  He  never  held  any  higher  rank  in  the  active 
list  of  the  Regular  Army.  He  retained  his  place  as  major-gen- 
eral In  the  Volnnte«'r  Army  until  January  1,  1SC>8,  and  then,  for 
the  first  time,  took  his  place  as  an  otKcer  on  the  active  list  as 
a  colonel  of  a  veteran  resf^rve  regiment.  By  that  act  of  1S«56. 
In  the  thlrty-8ec<»nd  soc-tion.  it  was  provided— I  do  not  know  at 
whose  instance— that  if  an  officer  was  retired  thereafter  on 
account  of  woimds  receiveil  in  the  war.  he  should  retire  with 
the  rank  tliat  he  had,  whetlu-r  as  regular  or  volunteer,  at  the 
time  of  those  wounds.     I  lns*Tt  the  statute: 

[Act  of  July  28.  ^H^\6.     14  Stats  .  p.  333] 

^''^ji  i v,'^"'*  ^«  •'  further  enactrd.  That  the  45  rojrlments  of  infantry 
provided  for  l>y  this  act  shall  conBist  of  the  tlrst  10  reKinifnlH,  of  lb 
cumpanleH  each,  now  Id  serTli^- ;  of  27  rogimenta.  of  10  conipanios  earh, 
to  l>«»  form«Hl  by  addirK  2  conipani^s  to  earh  battalion  of  the  remalnInK 
»  rejftnionts ;  and  of  8  new  reuiments.  of  10  companies  each,  4  n-tfi- 
menta  of  which  Hhall  be  compoKed  of  colored  men  and  4  regiments  of 
10  comiHinlea  each  to  be  raimd  and  offlcend  as  hereinafter  provid.d  for, 
to  be  called  the  veteran  reserve  corps;  and  all  the  original  vacancies 
In,  the  grades  of  tiist  and  second  lieutenant  shall  be  filled  bv  selection 
from  among  the  ortlo>ra  and  soldiers  of  volunteers,  and  one-half  the 
<'rlglnal  vacancies  in  each  of  the  grades  above  that  of  first  lieutenant 
Bhall  be  flll.-d  by  selection  from  among  the  officers  of  volunteers  and 
the  remainder  from  officers  of  the  Regular  .\rmy.  all  of  whom  shall 
have  lierved  two  years  during  the  war  and  have  been  distinguished  for 
rapacity  and  good  conduct  In  the  field.  The  veteran  reserve  corps 
Bhall  be  officered  by  appointments  from  any  officers  and  soldiers  of 
volunteers  or  of  the  Regular  .\rmy  who  have  l)een  wounded  in  the  line 
of  their  duty  while  serving  in  the  Army  of  the  I'nited  States  in  the 
late  war  and  who  may  yet  be  competent  for  garrison  or  other  duty  to 
which  that  corps  ha2»  heretofore  been  assigned. 

•  •  •  •  •  •  • 

Skc.  32.  .4nd  be  it  further  rnnrted.  That  ofBcers  of  the  Regular  .\rmv 
entitled  to  be  retired  on  account  of  disability  occasioned  by  wounds  r«*- 
celved  in  battle,  may  bo  retired  upon  the  full  rartk  of  the  command  held 
by  them,  whether  In  the  regular  or  volunteer  service  at  the  time  such 
wounds  were  received. 

April  14.  1860,  one  year  and  three  months  after  tlie  beginning 
of  active  servh^  as  a  coUmel  in  the  Veteran  Reserve  Corps, 
the  offi«-er  in  question  applletl  for  and  recelvetl  retirement  as  a 
major-general,  bwau-se  he  had  been  a  major-general  of  volun- 
teers In  lS(i3.  He  is  one  of  the  few  officers  that  had  the  benefit 
of  that  provision.  Itecause  that  provision  was  rejtealed  in  1S72, 
and  siiH-e  1872  offii-ers  are  n^ired  only  with  the  rank  they  hold 
at  the  time  of  the  retirement,  which  is  right. 

[Act  of  June  10,  1872.      17  Stats.,  p.  378,  ch.ap.  151P.] 

Br  it  rnacttd,  etc     That  all  ofBcers  of  the  United  States  Armv  who 
may  liereafter  r>e  retired  shall  be  retired  upon  the  .nctuul  rank  held  by 
them  at  the  date  of  refirenient,  and  the  thirtv-second  section  i.f  the  act 
to  Increase  and  fix  tlie  military  peace  establi.shmeDt  of  the  I'nlted  States 
apitroveil  July  -'V.   iscc.  u  hereby  rei>ealed. 

Approved  June  10.  1872. 

The  THAI  U.MAN.     The  gentleman's  tinie  has  expired. 

Mr.   PRINl'E.     I  yield  two  minutes  more  to  the  gentleman 
'  from  New  Jersey. 

Mr.  rARKEK.  Mr.  Chairman,  on  that  retirement  the  On- 
eral  actvpteil  a  jH.sr  as  minister  to  Spain.  It  Is  true  that  there 
was  an  act  of  lvt;s  which  providetl  that  any  officer  of  the 
T'niteil  States  Army  who  took  a  diplomatic  position  under  the 
Tuited  States  should  forfeit  his  place  as  such  officer  in  the 
army. 

[Act  of  Mar.  .10.  1868.     15  Stats.,  p.  58,  sec.  2.] 

Sec  2.  And  Itr  it  Utrthcr  cmncted.  That  any  ofBcer  of  the  Army  or 
Navy  of  t lie  tnited  States  who  shall,  after  the  passage  of  this  act  ac 
cept  or  hold  any  apjH.lntnient  In  the  diplomatic  or  consular  service  of 
the  <,overnmenl  shall  lie  considered  as  having  resigned  his  said  ofBce 
and  the  place  held  bv  him  In  the  military  or  naval  service  shall  be 
dee.nFd  and  taken  to  i>e  vacant,  and  aball  be  filled  in  the  same  manner 
as  if  the  said  officer  bad  resigned  the  same. 

But -he  setMns  to  have  thought  that  the  matter  could  be  ar- 
ranged by  reason  of  his  being  on  the  retired  list.  At  any  rate, 
he  accepted  the  place. 

The  question  whether  he  could  hold  both  offices  appears  to 
have  remained  In  abeyance  until  1875:  but  In  1S75,  by  a  sjieclal 
act  In  favor  of  tJeneral  Crawford,  if  I   remember  it  rightly, 
there  was  a  provision  made  In  the  second  section  that  all  offl-  I 
cers  heretofore  retired  for  disability  or  wounds  shall  be  cou-  i 


sidered  as  retired  with  the  actual  rank  held  by  them,  whether 
In  the  regular  or  volunteer  service,  at  the  time  when  such 
wounds  were  recelve<l.  and  It  then  goes  on  to  say  that  such 
offlrers  thus  l)orne  on  the  rctirtnl  list  shall  he  continue*!  thereon, 
notwithstanding  the  provisions  of  the  above  act  of  1868,  which 
statiHl  they  would  forfeit  their  place  If  they  took  a  diplomatic 
api)oiutment.     I  will  insert  the  act: 

(Act  of  Mar.  3,  1875.     18  Stats.,  p.  512,  chap.  178.1 

An  act  for  the  relief  of  Gen.  Samuel  W.  Crawford,  and  to  fix  the  rank 
and  pay  of  retired  officers  of  the  army. 

He  it  enacted,  etc..  That  the  retirement  as  a  colonel,  on  February  19, 
1873,  for  disability  on  account  of  a  wound  received  in  battle,  of  brevet 
MaJ.  Gen.  S  \V.  Crawford.  United  States  .\rmy.  be.  and  the  same 
hereby  Is.  so  amended  that  the  said  Crawford  shall  be  rctireil  and  be 
borne  ou  the  retired  list  of  the  army  as  a  brigadier-general,  lie  having 
held  the  rank  of  brigadier-general  at  the  time  he  was  wounded :  Pro- 
rided.  That  his  retlriHl  pay  as  briifadicrgeneral  shall  cummeucu  from 
the  passage  of  this  act. 

Skc.  2.  That  all  officers  of  th"  army  who  have  been  heretofore  retired 
by  reason  of  disability  arising  from  "wound  received  In  action  shall  be 
considered  as  retired  upon  the  actual  rank  held  by  them,  whether  in 
the  regular  or  volunteer  service,  at  the  time  when  such  wound  was  re- 
ceived, and  shall  be  borne  on  the  retired  list  and  shall  receive  pay  here- 
after accordingly;  and  this  section  shall  be  taken  and  construed  to 
include  those  borne  on  the  retired  list  placed  ujwn  it  on  account  of 
wounds  received  in  action  :  Proridcd,  That  no  part  of  the  foregoing  act 
shall  apply  to  those  officers  who  had  l>een  in  the  service  as  commls- 
sione<l  officers  twentv-five  years  at  the  date  of  retirement  nor  to  those 
retired  officers  who  had  lost  an  arm  or  leg,  or  has  an  arm  or  leg  per- 
manently disabled  by  reason  of  resection  on  account  of  wounds,  or 
iH>th  eyes  by  reason  of  wounds  received  in  battle;  and  every  such 
officer  now  borne  on  the  retired  list  shall  he  continued  thereon  notwith- 
standing the  provisions  of  section  2,  chapter  .IS.  act  of  March  .30.  1K68: 
And  be  it  also  provided.  That  no  retired  officer  shall  l>e  affected  by  this 
act  who  has  be«>n  retired  or  may  hereafter  be  retired  on  the  rank  held 
by  him  at  the  time  of  his  retirement,  and  that  all  acts  or  parts  of 
acts  Inconsistent  herewith  be,  and  they  are  hereby,  repealed. 

Approved  March  3,  1875. 

Accordingly  he  remained  a  major-general  and  afterwards  was 
elei'ted  a  Representative  in  the  Fifty-third  Congress  and  held 
both  those  offices. 

I  note,  extending  my  remarks,  the  act  of  Augu.st  31,  18r>2: 

[Revised  Statutes.] 

Srr.  1703.  No  person  who  holds  an  office,  the  salary  or  annual  com- 
pensation attached  to  which  amounts  to  the  sum  of  $•_',. '>(m».  shall  receive 
compensation  for  discharging  the  duties  of  any  otlier  oflice,  unless  ex- 
pressly authorised  by   Inw. 

And  that  during  that  Congress  the  following  law  was  passed : 
[Act  of  July  31,  1894.     Military  Laws,  112.] 

No  person  who  holds  an  office  the  salary  or  annual  compensation 
attached  to  which  amounts  to  the  sum  of  $2.5*M)  shall  be  appolnt<>d  to 
or  hold  any  office  to  which  comp«»nsatlon  is  attached  unless  8|>ecially 
heretofore  or  hereafter  stHH-ially  authorized  thereto  by  law  ;  but  tills  shall 
not  upply  to  retlriHl  officers  of  the  army  or  navy  whenever  they  may  be 
elected  to  public  office  or  whenever  the  I'resldent  shall  appoint  them 
to  office,  by  and  with  the  advice  and  consent  of  the  Senate. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  New 
Jersey  has  expired. 

Mr.  PARKER.  I  only  want  to  wy  I  think  enough  legislative 
recognition  has  t>een  given  to  the  officer  named  in  this  special 
bill. 

Mr.  FOCHT.    I  would  like  to  Inquire  of  the  gentleman 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  has  no 
further  time. 

Mr.  I'RINCR  Mr.  Chairman,  I  tru.st  my  colleague  will  use 
s<tme  of  his  time. 

Mr.  Sl'LZER.  I  yield  Ave  minutes  to  the  gentleman  from 
New  York  [Mr.  OlcottI. 

Mr,  OLCOTT.  Mr.  Chairman,  I  esteem  it  a  privilege  to  speak 
for  a  moment  in  favor  of  this  bill.  It  seems  to  me  that  there 
should  not  be  any  opposition  to  it.  I  t)elleve  that  the  character 
of  (;eneral  Sickles  as  a  war  general  Is  so  great  that  this  honor 
should  be  given  to  him  in  his  declining  years.  The  last  of  the 
great  corps  commanders  and  the  last  surviving  general  who 
coipmandeil  an  army  is  entitle<I  to  this  peculiar  mark  of  distinc- 
tion. Everjone  is  familiar  with  his  military  record,  everyone 
is  familiar  with  the  fact  that  he  displayed  at  every  time  during 
the  civil  war  the  greatest  bravery  and  the  greatest  heroism. 
In  the  battle  of  Gettysburg  and  in  the  other  battles  in  which  he 
took  part  he  was  a  marked  figure.  The  loss  of  his  leg  at  Gettys- 
burg has  l)een  talke<l  about  so  much  I  will  not  further  refer 
to  it,  but  after  the  battle  of  Gettysburg  he  still  continued  In  the 
war,  and  still  aided  by  his  grrat  military  genius  its  successful 
completion.  Considering  the  greatness  of  his  record,  his  distin- 
guished military  record,  and  the  fact  that  he  has  but  a  short 
time  to  enjoy  these  new  and  desened  honors,  I  think  It  would 
l>e  an  act  of  ingratitude  and  would  certainly  be  most  ungracious 
for  this  Congress  to  decline  to  jmiss  this  bill.  I  have  nothing 
further  to  say  in  ctmntvtion  with  this  matter,  except  to  urge 
uiKMi  the  Meml>er8  of  this  House  to  do  this  act  of  genuine  Justice. 

Mr.  PRI-NCE.  Mr.  Chairman.  I  yield  three  minutes  to  the 
gentleman  from  New  York  IMr.  Miciiaix  E.  DriscoixJ. 
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Mr.  MICHAEL  E.  DRISCOLL.  Mr.  Chairman.  I  do  not  pre- 
sume I  can  add  anything  to  the  facts  that  have  been  elicited 
here,  but  I  do  not  wish  to  let  this  occasion  pass  without  enter- 
ing my  protest  to  this  bill,  in  view  of  the  fact  that  there  will 
not  be  a  record  vote  upon  It  I  wlsli  to  congratulate  the  five 
members  of  the  Committee  on  Military  Affairs  who  had  the 
counige  under  all  the  clrcumstanc<'s  to  oitix>se  this  bill  in  the 
committee  and  to  formulate  their  objections  and  put  them  on 
r«tH)rd  here 

Mr,  S(  LZER.     Will  the  gentleman  vleld? 

Mr.  MICHAEL  E.  DRISCOLL.     Yes. 

Mr.  Sl'LZKU.  I  assume  the  gentleman  is  aware  of  the  fact 
that  the  legislature  of  the  State  of  New  York,  the  State  which 
the  gentleman  represents  in  part  on  the  floor  of  this  Hotisc, 
unanimously  pasteil  resolutions  in  favor  of  the  iwssage  of  this 
bill. 

Mr.  MICHAEL  E.  I>RISCOLI^  I  can  not  help  that.  I  do 
not  remember  of  giving  any  advice  to  the  legislature,  and  I  do 
not  take  the  legislature's  advice  unless  I  think  It  is  pro|>er.  un- 
less I  can  conscientiously  coincide  with  it.  I  admit  tliat  Gen- 
eral Sickles  was  a  brave  man.  However,  had  he  not  lost  his 
leg  nt  the  battle  of  Gettysburg  he  might  have  been  court-mar- 
tialeil  for  disobeying  orders  iiistejid  of  rweivlng  gieat  honors. 

He  Is  not  entltltnl  as  a  military  genius  to  l>e  placetl  on  the 
same  high  plane  as  (irant.  Sherman,  or  Sheridan.  You  belittle 
the  rank  by  raising  to  it  a  man  who  does  not  deserve  It.  He 
has  received  honors  c<inmienstirafe  with  his  servir-es:  he  has 
recelve<I  emoluments  fully  conimenstirate  with  his  services. 
Many  men  all  along  the  line,  from  generals  down  to  privates, 
lost  legs  and  arms,  who  liave 

Mr.  SIL/ER.     Win  the  gentleman  vleld? 

Mr.  MICHAEL  E.  DRISCOLL.  Well,  I  have  only  three 
minutes. 

Mr.  SILZER.  I  will  yield  the  gentleman  more  time  if  he 
wants  it. 

Mr.  MICHAEL  E.  DRL«!(^OLL.     Very  well. 

Mr.  Sl'LZER.  Do  yoti  not  think  that  the  brnvon-  and  the 
sacrifices  of  General  Sickles  to  which  you  refer  entitle  him  to 
as  much  rank  as  General  Corbin.  (Jeneral  Young,  (General 
Chaffee,  (Jeneral  Hates,  and  CJeneral  MaeArthur,  all  of  whom 
are  on  the  retired  list  as  llentenant-generalsV 

Mr.  MICIL\EL  E.  DRISCOLL.  As  far  as  I  am  com-erne<I,  I 
never  voted,  as  I  recollect,  fur  any  of  thow,  and  I  do  not  be- 
lieve in  the  argument  at  all  that  l>ecause  one  man  gets  .some- 
thing somebody  els«'  should.  That  argtnnent  Is  the  most  i>er- 
nlclous  that  can  be  mj>de  In  the  way  of  boosting  up  sstlarles  and 
enacting  bad  legislation. 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield  for  a  qm^s- 
tlon? 

Mr.  MICHAEL  E.  DRISCOLL.     Yes. 

Mr.  COX  of  Indiana.  I">oes  the  gentleman  bottom  his  objec- 
tion to  this  bill  on  the  proposition  that  It  is  special  or  class 
legislation? 

Mr.  MICHAEL  E.  DRISCOLL.  I  do  not  like  It  very  much 
as  class  lecislaiion,  to  begin  with;  but  I  simply  s.-iy.  in  conclu- 
sion, that  I  did  not  like  to  s«h>  (General  Sickles  come  here  on  the 
floor  of  the  House  a  few  days  ago,  after  this  bill  was  re- 
iwrted 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  Sl'LZER.     I  vleld  two  minutes  to  the  gentleman. 

Mr.  MICHAEL  E.  DRISCOLL  (continuing).  After  this  bill 
was  reported  and  was  to  be  considered  in  this  Houst\  I  do 
not  say  that  he  lobbied  for  It,  but  I  had  not  s*H»n  him  hero  for 
maity  years  until  just  before  this  bill  was  to  be  consldereil.  I 
do  not  believe  the  Members  of  this  House  ought  to  be  influ- 
enced as  much  «s  I  sometimes  think  they  are  by  lobbies  here  in 
Washington,  not  only  in  this  matter,  but  in  many  others,  and 
I  simply  want  to  say,  in  conclusion,  that  General  Sickles  ought 
not  by  reason  of  his  servi<-es  to  be  i)lace<l  on  the  same  military 
pinnacle  of  glory  with  Grant,  Sherman,  and  Sheridan.  He  has 
been  well  paid  in  emoluments  by  ofllces  and  pensi«/ns  for  the 
services  he  has  rendered.  He  Is  not  entitled  to  any  more,  and 
I  hoi>e  this  bill  will  not  pas.s. 

Mr.  Sl'I^ER.  Mr.  Chairman.  I  yield  five  minutes  to  the  gen- 
tleman from  New  York  [.Mr.  Goulde:?]. 

Mr.  GOI'LDEN.  Mr.  Chairman,  this  bill  deals  with  one  of 
the  grandest  s<»ldier8  of  .American  history,  with  a  man  who  has 
a  imlqae  record,  one  who  has  not  only  served  his  country  on  the 
battlefield,  but  In  the  halls  of  Omgress  and  elsewhere,  to  Its 
cre<llt.  Gen.  Daniel  E.  Sickles  represented  an  Important  dis- 
trict from  the  State  of  New  York.  He  sened  in  this  House 
from  1857  to  ISrtl,  for  four  years.  Shortly  after  his  term  of 
office  here  as  Congressman  he  entered  the  service  of  his  country 
as  a  colonel  in  the  Excelsior  Brigade  In  the  defense  of  Its  flag 
and  its  institutions.    He  served  gallantly  all  through  that  great 


struggle.    When  the  war  was  over  he  again  entered  the  halls  of 
Congress. 

I  have  known  him  personally  for  many  years.  He  has  always 
been  a  magnificent  citlRen.  one  of  whom  not  only  New  York  is 
justly  proud,  as  evidenced  by  the  fact  that  the  legislature  of 
that  State  nvently  unanimously  adoptcti  resolutions  favoring 
this  legislation  now  Iwfore  the  Houst\  but  the  entire  country. 
I  think  that  every  good  citlren  of  the  country  would  ftM^l  him- 
self honored  to  do  honor  to  a  man  with  a  record  of  the  kind  held 
by  this  heroic  soldier  and  distinguishwl  citizen.  As  a  part  of 
my  remarks  I  shall  Include  fnmi  the  Ri<»graphical  Congressional 
DirtH-torj-,  an  official  document,  the  record  of  General  Sickles, 
which  is  as  follows: 

Sicliles,  Daniel  Edgar,  of  New  York  City,  was  born  at  the  city  of 
New  York,  October  I'O.  1SL'.'»:  printer;  Btu<lled  l.nw  In  the  New  York 
I'nlverslty;  meml^er  of  assembly  l,s47  ;  major.  Twelfth  National  (iiinnls 
IS.".:;;  coriwration  attorney  ls53;  se«"retary  of  legation,  I>>nd<>n,  is,'>;t- 
18oo ;  state  senator  185n-57 ;  nominated  l^y  IK'nuxratic  caucus  for 
I'nited  States  Senator  1K50;  elected  to  Thirty  tlfth  l'ongre.s«  1H.'>«: 
reele<-ted  ln5s :  entered  the  army  April.  isC.l  ;  colonel  First  Cxcelslor 
Itricade  June.  IStil  ;  brigadier  general  Sepleml>er.  ISOl  ;  served  through 
I'eninsular  campaign  lt>GJ,  comniandlu;;  Kxcelsior  llrlgade  in  Hookers 
Division,  Third  Corps;  maJ<>r-Ken»'r:il  N.ivftiilier,  isti::.  commanding 
Se«-<ind  Division.  Third  Torps ;  under  lieintzeltnan,  covering  (general 
McCleilan's  communications.  Autietam  canipal.;n  ;  commanded  Third 
Army  Corps  in  rhancellorsvllle  and  lietlyKburg  caiupaigns;  commanded 
I»epartment  of  South  Carolina  and  second  militjiry  di«trlct,  embraciug 
North  and  South  Carolina,  18«.'>-18fi7;  npi).>inte<I  c<^onel  Forty  secomi 
Infantry,  I'nited  States  .\rmy  (Veteran  Reserve  Cornsi  1S06;  mustered 
out  of  volunteer  8er>ice  January,  IMW;  inin»teire<l  to  the  retire*!  list 
on  account  of  wounds  received  in  battle,  with  the  raulc  of  lunjorgeneral. 
I'nited  States  Army.  April,  1860:  special  mission  to  South  Anierlcitn 
Kepnbllcs  1S0.">;  nilnlster  to  Holland  isfW  uiecllnivl);  minister  to 
Mexico  ISf.t)  (dei-llned)  ;  minister  to  Spain  1MV.>-Ih7,'» ;  chairman  of 
New  York  State  civil-service  commission  iSSS-st) ;  slierHi  of  New  York 
IH'JO;  elected  to  the  Fifty-third  Congress  as  a  Democrat. 

This  Is  a  rei^ord  of  which  every  American  cltlren  may  be 
Justly  proud.  In  answer  to  my  dlstinguisheil  friend  from  Illi- 
nois [Mr.  Pbince],  who  said  he  thought  he  had  been  dealt  with 
liberally,  I  will  say  that  there  Is  no  question  here  and  now 
alMnit  the  llbenillty  of  this  (Jovemment  to  Its  soldiers.  Hut  we 
b«'Iie\e  it  should  go  further  In  the  Interest  of  justice  In  i»ehalf 
of  a  man  who  did  so  much  for  his  country  In  tH>th  military 
and  civil  life.  The  Nation  owes  a  debt  to  her  soldiers  and 
sailors,  esiHJclally  those  of  the  civil  war,  that  can  never  he  re- 
paid. 

I  desire  to  quote  from  the  rei»ort  of  the  Committee  on  Mili- 
tary Aflfairs  the  following  excerpts : 

At  the  beginning  of  the  civil  war.  at  bis  own  expenne.  he  raised, 
organlz»'d.  drilled,  and  equipped  at  Camp  Scott,  on  Staten  Island,  In 
the  l»ay  of  New  York,  the  tumous  Excelsior  Briga<]e  of  Unlte«j  States 
Volunteers  and  was  commlssluneil  by  I'n-sldent  Lincoln  colonel  of  the 
tlrst  of  the  five  regiments.  On  Septeiul>er  3,  l>s<il.  be  was  made  a 
brigadier-general  of  volunteers.  He  c«)ramande«l  bis  brigade  in  the 
Army  of  the  I'otomac  under  Gen.  iSeorge  B.  MrClellan  and  galnetl 
great  distinction  In  the  battles  of  F'air  Oaks  and  Malvern  Hill.  His 
brigade  also  saw  service  In  the  seven  days'  tight  l>efore  Uicbtiiond,  and 
afterwards  bore  a  conspicuous  part  In  the  Antletam  campaign.  He 
succeeded  « Jeneral  Hooker  In  command  of  the  second  dlvli'lun  of  tha 
Third  .\rmy  iorjw  and  distinguished  himself  at  Kretlerlckslturg. 

On  the  "reorganlr-ation  of  the  Army  of  the  IV.iouiac  under  Hooker 
in  I'ebruary,  D*t!:{,  he  was  assigned  to  the  c^immaud  of  the  Third  Army 
Corps  and  was  appointed  majoi  general  on  the  7th  day  of  March.  186,3, 
his  commission  dating  from  the  I'itth  dnr  of  .N'<»vember,  1H6L'.  He 
displayed  great  gallantry  at  Cliancellorsvllle.  gaining  tlie  first  auccena 
of  the"  day  by  cutting  off  the  rear  of  Jackson's  forces  and  by  arresting 
a  general  panic  amontrst  the  retreating  artillery  and  troops  of  the 
Eleventh  Corps  and  resisting  Stonewall  Jackson's  att.ick  with  a  skill 
and  determination  thai  won  the  admiration  of  friend  and  foe. 

At  Gettysburg  his  corps  was  pustwl  on  the  left  (lank  n»-ar  Little 
Round  Top.  He  advanced  to  the  front  on  more  elevated  ground, 
which  be  thought  desirable  to  bold,  and  in  this  position  was  assailed 
by  Hen.  James  Longstreet's  entire  assaulting  column,  while  Gen.  John 
B.  Hood  endeavored  to  gain  the  unoccupie<l  8l<>i>e  6f  Little  Round  Ton. 
In  the  desperate  struggle  that  followed  Slrkles's  Third  Corps  effectively 
aide<l  in  preserving  that  important  position,  but  was  greatly  shattered 
by  the  onset  of  overwhelming  numliers  under  Longstreet.  After  tiie 
line  was  broken  Gen.  .\n)brose  I'.  Hill  followed  the  i-onfederate  advan- 
tage with  an  attack  on  Slckleas  right  during  which  (leneral  Sickles 
lost  a  leg,  but  remained  on  tiie  field  In  command  of  the  tnK»iJs — an  act 
of  heroism  seldom  wltn<-8»ed  in  all  the  hltttory  of  war,  and  for  which 
be  reielved  tiie  congressional  "  medal  of  honor." 

The  true  soldiers  and  sailors  of  the  country.  North  and  South,  the 
grltzled  veterans  of  the  great  conflict,  petition  Congress  to  pass  this 
bill  for  General  Sickles.  Large  numliers  of  the  surviving  oin«ers  of 
the  civil  war  desire  to  have  tnis  additional  honor  conferred]  upon  the 
victor  of  <jettyst>urg.  snd  it  Is  confidently  urged  that  a  grateful  ix-ople. 
who  realise  the  sacrifices  Sickles  made,  are  anxious  to  have  tlie  bill 
speedily  passed. 

General  Sickles's  career  is  finished.  He  is  a  very  old  man.  His  great 
work  is  done.  He  has  run  the  rsce.  He  has  fought  the  go«>i  fight. 
He  can  live  at  l^st  but  a  itrlef  time.  Who  is  there  so  unpatriotic  tliat 
be  would  refuse  this  honor  to  this  grizzled  old  battle  scarred  veteran, 
with  his  gallant  and  heroic  record? 

The  assertion  that  the  enactment  of  this  bill  will  create  a  bad  prece- 
dent is  alisurd.  Sickles  is  the  last:  his  case  stands  alone;  there  Is  no 
other  like  it.  The  passage  of  this  bill  now  is  but  simple  J(isti<-e.  long 
delayed  to  one  of  the  l»e»t  and  bravest  men  that  ever  saluted  the  flag; 
to  one  of  the  noblest  and  kindliest  men  that  ever  adorned  the  pages  of 
our  history. 

Hy  all  means  pass  this  bill  and  give  this  slight  token  of  the 
country's  regard  to  a  brave,  heroic  old  soldier.     Do  not  worry 
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•boat  the  ostnbllshment  of  a  precedent  We  hare  bad  four 
lloutennnt-jrenornls  In  the  last  ten  years— all  doservlns  cases— 
but  not  more  so  than  that  of  the  caae  under  consideration.  I 
believe  we  ouRht  to  gt)  a  step  further  In  the  Interest  of  Justice. 
In  the  Interest  of  a  utan  who  has  »<>  loyally  servetl  his  ci>untry. 
and  who  now  la  fast  approaching  the  cloae  of  his  life.  I  think 
It  would  be  well  to  pass  this  legislation  and  do  honor  to  this 
heroic  flfure  of  whom  we  are  all  so  Justly  pnu«d.    [Ai>plau8i\l 

MMBAQK  noil  THE  MESIOKTr  OT  TMt  VZtlTKD  BTATM. 

The  c<»uunmtH>  lnf«>nnnlly  rose;  and  Mr.  Lani.lit  having 
taken  the  ilutlr  as  Si^ttker  pn>  teminire,  a  uiessage.  lu  writiuj:. 
frt»ai  the  l^resldent  of  the  VnUeil  States,  by  Mr.  lAtta.  one  of 
his  tWH'retarles,  who  nlso  lnf.>riu»Nl  tlio  House  of  Ropres.M»tj\tlv»»8 
that  the  PreKldeut  had  aw>ro\ed  and  signed  bills  of  the  follow- 
ing titles: 

On  .Vprll  12,  1010: 

H.  R,  SO.  An  act  to  reorganise  and  enlist  the  members  of  the 
Unlteil  States  Naval  Academy  Band. 

On  April  Kl,  1910: 

H.  R.  i:i24.  An  act  for  the  relief  of  James  J.  Elliott 

On  April  14.  1910: 

H.  R.  22147.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
WiflQws  and  dei)eudcnt  relatives  of  such  soldiers  and  sailors; 

HTB.  22tJ21.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  5702.  An  act  to  supplement  an  act  to  promote  the  safety 
of  employees  and  travelers  upon  railroads  by  compelling  com- 
mon carriers  enpag»«d  in  interstate  commerce  to  equip  their  cars 
with  automatic  couplers  and  continuous  brakes  and  their  loco- 
motives with  driving  wheel  brakes,  and  for  other  purposes,  and 
other  safety  appliance  acts,  and  for  other  purposes. 

MAJ.  GEN.  VxyiTL  E.  BICKLE3. 

The  committee  resumed  its  session. 

Mr.  Sn^Elt  I  yield  two  minutes  to  the  gentleman  from 
Pennsylvania. 

Mr.  BATES.  Mr.  Chairman,  I  hare  a  feeling  that  we  honor 
ourselves  In  honorins  a  soldier  of  the  renown  of  (Jen.  Daniel  E. 
Sickles.  We  have  beard  his  military  record  rend  by  the  gentle^ 
man  from  New  York.  It  is  not  necessary  on  an  occasion  of  this 
kind  to  go  Into  military  criticism  or  picking  points  of  military 
critics  as  to  the  disposition  of  brigades,  corps,  divisions,  or 
wings  of  armies  In  deciding  great  conflicta  But  I  desire  to 
read  just  a  word,  written  by  his  great  antagonist  James  I.ong- 
street,  a  lieutenant-general  in  the  confederate  army.  Longstreet 
says  in  a  letter  written  about  eight  years  ago  to  General 
Sickles: 

I  helleve  that  It  \a  now  conceded  that  the  advanced  position  at  the 
pea<-h  orchard,  taken  by  your  corpa  and  under  your  orders  saved  that 
battlefield  to  the  Union  cause.  It  was  the  sorest  and  saddest  reflec- 
tion of  my  life  for  many  vears  ;  but  to-day  I  can  say.  with  slncerest 
emotion,  that  It  was  and  is  the  best  that  could  have  come  to  us  all 
Northland  South;  and  I  hope  that  the  Nation,  reunited,  may  always 
enjoy  the  honor  and  glory  brought  to  It  by  that  grand  work. 

General  Sickles  resigned  a  seat  In  this  House,  raised  and 
equipiHHi  a  brigade  at  his  own  expense,  and  went  to  the  front 
in  ISdl.     Very  few  men  did  that:  very  few  men  would  do  that 

Mr.  rRIXCE.     May  I  ask  my  friend  a  question? 

Mr.  BATES.    Yes. 

Mr.  I'ltlNCE.  Do  you  not  think  that  all  of  that  was  taken 
Into  consideration  when  the  unusual  and  unexpected  honor  was 
done  of  putting  a  wounded  officer  In  the  Regular  Army  with 
the  rank,  pay.  and  allowance  of  major-general? 

Mr.  BATF:S.  That  is  a  matter  of  opinion,  and  purely  a  mat- 
ter of  opinion.  I  heard  the  gentleman's  remarks,  that  he  did 
not  desire  to  pUice  him  in  the  same  hall  of  fame  or  In  the  same 
niche  that  Is  occTiple*!  by  Generals  Grant  Sherman,  and  Sheri- 
dan. This  bill  do«^s  not  propose  to  do  anything  of  the  sort. 
These  were  generals  of  the  army. 

Mr.  PRINCE.     It  was  I.leuteuant-General  Sheridan. 

Mr.  BATES.  Grant  and  Sherman  were  made  generals  of  the 
army.  This  is  a  proposition  to  raise  General  Sickles  to  the 
grade -of  lieutenant-general.  It  Is  not  the  highest  grade  to 
which  be  could  be  raised  by  an  act  of  Congress.  It  Is  one 
grade  higher  than  was  grante«l  him  some  forty  years  ago. 

I  believe.  Mr.  Chairman,  and  gentlemen  of  this  committee,  in 
this  recognition.  It  is  not  a  matter  of  dollars  and  cents.  Why, 
I  heard  of  an  old  preacher  up  in  my  country  who  preached 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  SUI>ZER.  I  yield  one  minute  more  to  the  gentleman 
from  Pennsylvania. 

Mr.  BATES.  I  heard  of  an  old  preacher  who  had  preached 
the  gospel  for  forty  years  at  $800  a  year.    At  the  expiration  of 


the  forty  years  they  had  a  meeting  of  the  leading  men  of  the 
church,  and  it  was  proiiosed  to  nilse  his  salary  to  ItKX)  a  yeiir. 
A  leading  elder  of  the  church  gr>t  up  and  opjK»s»«d  the  motion, 
and  sjild:  "Gentlemen,  It  Is  true  this  man  has  preachwl  the 
gospel  for  forty  years.  It  Is  true  he  has  received  $mh>  a  yo^r. 
But  he  has  rt>celved  |32.(K)0  for  that  service.  What  on  earth 
has  he  done  with  the  money?"  Such  a  question  sltouUl  not  l»e 
ralsetl  on  a  matter  of  this  kind,  as  to  Just  how  much  tiii« 
man  or  that  nmn  has  rtHvlveil  for  his  »t»rvlcea  In  a  long  a»<l 
honorable  career,  and  bring  that  out  as  an  argtm»ent  against  a 
Ju.Ht  r*s««>gnltlon.  I  iH^llere  we  honor  ourwlves  aiul  honor  the 
niemory  of  the  old  Excelsior  Brigade  and  the  Thlnl  .\nny 
Corps  and  all  the  iiH>n  who  fought  l»oth  In  the  blue  and  lu  th« 
gray.  If  we  give  this  recognition  h>  this  old  hera 

Mr.  PRINCEL  I  yield  three  minutes  to  the  gentleman  tr^^m 
Mass«i>hus»»tts, 

Mr.  WEEKS.  Mr.  Chairman,  this  is  a  bill  tlmt  appeals  to  one's 
aentiment  rather  than  to  ones  Judgment  (lenernl  Sickles  whs 
a  major-general  in  the  lulon  Army,  and  commamhxl  a  ct>rps  at 
Chanceliorsvllle  and  Gettysburg,  but  he  reacheil  tlmt  hlgli  ratik 
not  entirely  because  of  military  excellence,  but  for  other 
reasons. 

Mr.  SUr.ZER,     I  would  like  you  to  state  what  they  were. 

Mr.  WEEKS.  I  will.  I  think  I  am  Rxfe  In  saying  that  as 
far  as  military  service  Is  concerned  there  are  at  least  two  men 
serving  on  the  ll<x)r  of  this  House  at  this  time,  less  known,  it  is 
true,  but  who  performed  greater  military  j^ervices  and  who  w»»re 
more  skillful  military  men  than  Gem'ral  Sickles.  I  refer  to 
General  Keifeb  and  General  Sherwooh.  bf»th  of  Ohio. 

General  Sickles  commanded  the  Third  Army  Corps  at  the  bat- 
tle of  Gettysburg,  where,  as  commander  of  the  left  wing  and  in 
violation  of  his  orders,  he  advanced  his  force,  putting  It  in 
such  a  i)08ltlon  that  he  exjM^sed  Little  RouTid  Top,  the  most  im- 
IK>rtant  vantage  point  on  the  battletield.  and  came  very  near 
brinping  disaster  to  the  Union  arms.  He  lost  his  leg  in  that 
battle  and  did  not  see  further  active  service;  but  If  he  haul 
not  been  unfortunate  In  that  respect,  I  am  confident  after  a 
careful  study  of  the  history  and  reports  of  that  battle  and  of 
that  period,  that  he  would  have  been  called  to  account  for 
having  disobeyed  orders  and  advanced  his  force  into  an  ex- 
posed position,  which  cost  a  large  nunilM-r  of  men.  I  sm  well 
aware  that  there  are  a  great  many  Foldiers  of  his  old  corps 
and  of  the  Luiou  army  who  may  desire  this  legislation,  who 
would  be  glad  to  honor  an  old  associate,  but  there  should  be 
some  better  reason  than  sentiment  to  make  a  man  a  lieutenant- 
jieneral  on  the  retired  list  or  on  any  other  list  General 
Sitkles  has  been  on  the  retired  li.st  for  forty-one  years  as  a 
major-general.  I  am  told  he  does  not  need  the  money.  His 
military  service  does  not  justify  his  receiving  this  advance- 
ment, and  for  that  reason  I  oppose  the  passage  of  this  bill. 

Mr.  PRINCE.  I  now  yield  ten  minutes  to  the  chairman  of 
the  Coumiittee  on  Military  Affairs   (Mr.  Hull  of  Iowa). 

Mr.  HULL  of  Iowa.  It  is  not  a  pleasant  act  for  a  man  who 
had  some  service  on  the  Union  side  In  the  civil  war  to  ojipose 
any  projiosition  for  tlie  advancement  of  a  man  who  was  his 
ass^x-iate  In  arms  during  that  period.  But  Mr.  Chairman,  It 
does  seem  to  me  that  the  Congress  of  the  United  States  should 
hesitate  before,  at  this  late  day,  singling  out  any  man,  unless 
the  plea  of  abject  i^overty  can  be  made  In  his  behalf 

Mr.  SHACKLEFORD.  Mr.  Chairman,  In  that  connection  I 
should  like  to  ask  the  chairman  of  the  Committee  on  Military 
Affairs  what  Is  the  financial  condition  of  General  Sickles? 
Does  the  testimony  before  the  committee  show? 

Mr.  HULL  of  Iowa.  There  is  nothing  before  the  committee 
to  show  that  this  additional  comi)ensation  was  In  tlie  sliuhtest 
degree  necessary  for  General  Sickles,  cither  for  necessities  or 
for  the  luxuries  of  life. 

Mr.  SHACKIiEFORD.  Can  the  gentleman  Inform  the  House 
as  to  whether  he  is  a  man  of  means  or  whether  he  is  not? 

Mr.  HULL  of  Iowa.  I  have  no  personal  Information  as  to 
that  but  I  will  say  to  the  gentleman  from  Missouri  that  in  all 
cases  where  we  have  had  before  us  a  plea  for  unusual  reward 
the  plea  of  poverty  has  been  coupled  with  it  and  the  claim  that 
the  Government  should  give  the  recognition  In  order  to  relieve 
the  declining  years  of  the  old  veteran.  That  was  not  done  In 
this  case,  and  I  think  the  gentleman  from  New  York  [Mr. 
SuLZEK].  who  is  advocating  this  on  high  grounds.  In  which  he 
thoroughly  believes,  will  concur  with  me  that  General  Sickles, 
so  far  as  his  financial  condition  is  concerned,  is  not  in  want. 

Now,  Mr.  Chairman,  as  I  was  about  to  say,  I  am  not  opiKjsing 
this  bill  because  of  any  hostility  to  General  Sickles.  I  am  not 
opposing  this  bill  from  choice.  If  I  were  to  yield  to  my  own 
wishes  in  the  matter,  I  should  be  heartily  in  favor  of  this  or 
any  other  measure  giving  additional  reward  and  honor  to  any- 
one who  served  In  the  civil  war  on  the  Union  side;  but  I  want 
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to  call  the  attention  of  this  committee  to  the  fact  that  Immedi- 
ately after  the  liattle  of  Gettysburg,  when  (Jeneral  Sickles  under 
ortUnary  conditions  would  have  btH»u  mustertxl  out  of  the  serv- 
ice, was  made  a  tH>lonel  In  the  Regular  .\rmy,  a  hiRh  \w\\ot 
at  the  time.  He  was  aaslgnnl  to  a  cori«  that  had  practically 
iHtthUig  to  do  exct^pt  some  administrative  duties,  and  In  ISifiK 
when  these  e.\c\is»«8  for  ciMitlnulug  tlu»s»>  crlppUnl  ottUvrs  In  the 
arno"  In  the  active  tH«rvU«e  had  ivisaett  away,  (Jeneral  SlckU»s 
was  made  a  major-general  and  |»)ac«d  on  the  retlre^l  Hat  of  the 
UnlttHl  Statt^  .\rm,v.  nml  he  has  remaliUHl  a  maJo^■)^M^eral  frt»m 
that  day  to  this,  drawing  the  full  |tay  and  allowaniH'«  of  his 
grade. 
Mr.  AI>AIR.  Will  the  gentleman  state  wimt  that  amounts  to? 
Mr.  HULL  of  Iowa.  Six  thousaial  dollars  a  yt<ar.  It  whs  not 
quite  that  until  we  lncrt»ns»«<l  the  pay.  but  always  what  ^v 
cimsidenMl  a  lllHM*al  allowance.  The  )^>utlen)nn  from  Ohio  (Mr. 
KRiFiaj  referral  to  the  fact  that  General  Sickles  lost  a  leg  In 
the  iMittle  of  Gettysburg.  He  did,  but  Mr.  Chairman,  If  he  had 
not  l>eon  made  a  colonel  In  the  Regular  Army  and  then  after- 
wanls  retlnnl  as  major-general  In  the  army,  what  would  he  have 
drawn  for  the  loss  of  a  leg  alK>ve  the  knee?  He  would  have 
drawn,  where  he  lost  It  near  the  hip,  $50  a  month.  We  had  a 
Si)eaker  of  this  House  a  few  years  ago  who.  In  the  battle  of 
Corinth,  lost  a  leg  and  was  mustered  out  of  the  service,  not 
given  a  position  in  the  Regular  Army,  but  he  drew,  bet^use  he 
lost  the  leg  below  the  knee,  $4r»  a  month,  and  that  Is  all. 

Now,  if  you  are  balancing  this  on  the  loss  of  the  leg  there 
ought  to  be  (^quality  betwcM»n  all  parties.  There  Is  under  the 
law.  Of  course  when  it  Is  up  to  $30  a  month  the  officer  has 
much  advantage  over  the  private,  but  from  the  date  of  our 
present  pension  laws  to  the  present  time,  where  It  Is  a  total 
disability,  the  private  and  the  officer  are  on  an  exact  equality. 
Is  not  that  true,  I  will  ask  the  gentleman  from  New  Hampshire, 
the  chairman  of  the  Committee  on  Invalid  Pensions? 

Mr.  SU LLC) WAY.    That  is  true. 

Mr.  HULL  of  Iowa.  The  gentleman  from  Ohio  [Mr.  KeifebI 
further  says  that  there  are  only  two  corpe  commanders  living. 
I  think  there  are  three,  for  I  am  inclined  to  think  that  General 
Wilson  was  a  brigadier-general,  commander  of  the  cavalry 
corps. 

Mr,  KEIFER.  I  think  he  was  not  a  corps  commander.  He 
may  have  commanded  a  large  body  of  cavalry,  but  he  belonged 
to  the  Regular  Army. 

Mr.  HULL  of  Iowa.  Yes;  but  the  gentleman  must  remember 
that  he  went  out  of  the  army  after  the  war  and  remained  out 
of  the  Reguhir  Army  until  the  close  of  the  Sivanlsh  war,  when 
the  Preshlent  nomiiuited  him 

Mr.  KEIFliai.  He  was  not  a  corps  commander  of  the  civil 
war.  as  we  understand  It 

Mr.  HULL  of  Iowa.  The  mere  fact  that  he  did  not  command 
a  corps  for  a  short  time  makes  no  difference.  If  the  proposition 
came  l>efore  us  to  make  General  Sickles  a  major-general  on  the 
retired  list  having  l)een  In  civil  life  all  the  time,  because  he 
was  old  and  ix)or,  I  should  say  let  a  generous  Government  give 
him  whatever  was  necessary  to  make  his  declining  years  com- 
fortable; but  to  go  Into  the  Treasury  of  the  United  States  to 
give  to  his  heirs  that  must  come  in  the  near  future  more  than 
$2,250  a  year  additional  I  do  not  think  Is  just  to  the  Govern- 
ment, and.  It  Is  not  fair  to  the  tliousands  of  old  soldiers  who 
are  barely  able  to  live  on  $30  a  month.    [Applause.] 

Mr.  IX)NOWORTH.    Will  the  gentleman  yield? 

Mr.  HULL  of  Iowa.    Certainly. 

Mr.  IX)NGWORTH.  Are  there  many  cases  where  an  officer 
of  the  rank  of  colonel  was  retired  as  major-general? 

Mr.  HULL  of  Iowa.  No :  this  is  the  «uily  one.  It  was  a  signal 
honor,  given  by  a  country  then  not  be<"au8e  of  military  service 
so  much,  but  because  there  was  an  effective  sentiment  back  of 
the  military  arm  of  the  service  for  the  man  who  helpetl  save  the 
Nation;  and  I  am  glad  they  did  it 

Now,  we  have  had  other  cases  before  Congress  since  I  have 
been  on  the  Committee  on  Military  Affairs.  (Jeneral  Howard, 
one  of  the  old  corps  commanders,  was  exceedingly  anxious  to 
have  the  griide  of  lieutenant-general  given  him  on  the  retired 
list,  honoring  him  for  the  years  that  he  had  served  In^a  lower 
capacity  and  for  the  years  he  had  8erve<I  as  corps  coinmauder. 
and  OngresH  would  never  grant  that  favor.  GeneraUHoward 
was  In  the  amiv  all  the  years  of  his  life. 

Mr.  SUI>ZKR.     Will  the  gentleman  yield? 

Mr.  HULL  of  Iowa.     Certainly. 

Mr.  SUI^.ER.  The  gentleman  says  that  Congress  never 
"would  grant  the  favor. 

Mr  HULL  of  Iowa.     It  never  did. 

Mr.  SUI.aER.  The  Senate  passed  the  bill  for  General  How- 
ard unanimously,  and  the  gentleman's  committee  held  It  up. 


Mr.  HULL  of  lows.  I  rery  much  doubt  If  the  Senate  would 
turn  down  anything  that  a  n^putable  gentleman  asked  for  pitsts- 
antly.     (laughter.) 

Mr.  M.\(X>N.  The  gentleman  fn>m  New  York  sivms  to  think 
that  the  Senate  la  the  whole  ConsresM. 

Mr.  HULL  of  Iowa.  Well.  I  still  have  the  opinion  thnt  It  la 
not.  Now,  Mr.  (^halnnan.  n^ferrluj:  to  the  irentlemnn  from  Ohio 
[Mr.  KKirKMl,  to  whom  I  |v»y  a  warm  tribute  for  his  m»rvUH»a 
and  his  gtMiera)  cour»i»  In  Congr*«Ki»,  which  I  i^onllally  Indorsis 
he  says  tlv«»re  are  many  msJor»:<sierals  »»f  voluntivrs  on  the 
retlre^l  list.  IVo  of  thiw  a  few  years  act*  retlr<M  >vHh  the 
grade  of  i^»lonel.  aial  they  wen*  m«J»»r  jreuerals  of  >olunt«vrH. 
1  have  In  mind  one  t»sp»vlally,  who  i«»>r\«««l  forty  four  y<sirs  to 
the  arntj.  who  never  had  any  op|H»rtunHy  to  do  anythlnir  t« 
serx-e  his  country  except  In  the  Held,  who  was  n  mnjor  getjcral 
In  the  civil  war.  c»>mmand«>»l  a  dlNlsli»n  that  1  had  the  honor  t«» 
serve  In.  and  he  was  glad  to  get  n»tinM  at  the  grade  of  a  bi  IkM 
dier-general.  Why  not  make  him  a  lieutenant  general  on  the 
retlreil  list? 

His  military  service  was  Infinitely  more  than  thnt  of  Sickles, 
and  that  is  not  saying  anything  against  General  Si«'kles.     (Jen- 
eral Sickles  has  bivn  more  genen>usly  treate«l  by  this  Govern- 
ment than  any  other  nmn  in  the  8<'rvlce  during  the  last  sixty 
voars.      He    lias   drawn    for    his    military    service    more    than 
$2iU».(¥X>.     He  has  drawn  his  iMiy  as  a  Meniber  of  this  House. 
I  had  a  letter  from  him  a  few  days  ago  notifying  me  that  when 
he  was  minister  to  Spain  he  had  de<-llned  to  draw  his  pay  on 
the  retired  list  while  serving  there,  but  there  has  l)een  no  time 
since  IStff)  that  General  Sickles  was  not  free  to  engage  In  any 
line  of  business  thnt  he  deslnnl.  with  the  certainty  that  what 
he  received  from  the  Government  would  provide  for  hims«'lf 
and  his  family,  not  probably  as  they  provide  for  them  In  New 
York  City— because  I  understand  that  $<5.tX)0  or  $7,000  a  year 
is  a  very  small   income  there — but  as  they   provide  for  them 
throughout   the  heart  of  this  country,   where   is   located   the 
sinew   and   backbone   of   this   Republic.     There   an    Income   of 
five  or  six  or  seven  thousaiud  dollars  a  year  Is  regarded  as 
wealth. 

Mr.  SU1J5ER.    iX'lll  the  gentleman  yield? 

Mr.  HULL  of  Iowa.    Yes. 

The  CHAIRMAN.    The  time  of  the  gentl<»man  has  expired. 

Mr.  HULL  of  Iowa.    I  ask  for  two  minutes  more. 

Mr.  PRINCE.     I  yield  the  gentleman  two  minutes  more. 

Mr.  SULZER.  Do  I  understand  the  gentleman  to  base  his 
opix)8ltion  to  the  bill  on  the  ground  of  the  Increase  of  retired 
l>ay? 

Mr.  HILL  of  Iowa.    I  am  opposed  to  It  on  every  ground. 

Mr.  SULZ?:r.  If  I  would  consent  to  strike  out  all  increase 
of  pay,  would  the  gentleman  then  vote  for  the  bill? 

Mr.  HULL  of  Iowa.    I  am  not  in  favor  of  it.  In  or  out. 

Mr.  SULZER.  Then  what  does  the  gentleman  want  to  talk 
about  that  for? 

Mr.  HULL  of  Iowa.  Because  that  Is  a  part  of  the  bill.  I 
only  want  to  say  In  this  connection  that  we  have  on  the  retired 
list  of  the  army  colonels,  brigadier-generals,  major-genemls, 
who  are  Just  as  much  or  more  entitle*!  to  this  re<"ognition  as  the 
claimant  under  this  bill.  I  am  opix)8e<l  to  the  entire  i)Fo|Ktsition 
for  the  reason  that  when  you  pass  this  bill  you  turn  loose  an 
army  of  others  saying  that  we  are  doing  them  an  injustice  If 
we  do  not  give  them  recognition  by  a  private  bill.  The  other 
gentlemen  who  are  on  the  retire<I  list  as  lietitenant-generals 
came  there  because  of  the  regular  permanent  law  until  we  re- 
pealed it  They  were  there  because  the  law  created  the  office 
of  lieutenant-general,  and  looking  back  over  the  past,  and  fully 
recognizing  the  distinguished  service  of  these  men  during  their 
whole  life  in  the  army,  I  want  to  say  to  this  House  and  the  ^-oun- 
try  that  for  one  I  am  sorry  that  we  ever  recreated  the  rank  of 
lieutenant-general.  [Applause.]  It  ought  to  have  been  kei»t  as 
it  had  been  for  more  than  a  century  as  a  reward  of  merit  for 
the  greatest  commanders,  like  Grant  and  Slierniau  and  .Sheri- 
dan.    [Applause.] 

Mr.  PRINCE.  Mr.  Chairman,  I  yiehl  fotirt<«en  minutes,  or  so 
much  of  It  as  he  may  desire,  to  the  gentleman  from  !klichignri 
[Mr.  Gardner]. 

Mr.  GARDNER  of  Michigan.  Mr.  Chairman.  It  Is  not  a  pleas- 
ant thing  for  a  soldier  to  smtagonize  or  a|i|iarently  aiit.-igonize 
the  interests  of  another  soldier.  It  does  not  se«'m  becouiing  in  a 
man  who  simply  carried  a  musket  during  the  war  to  lift  his 
voice  against  a  major-general,  or  for  one  who  was  in  the  ranks 
to  stand  up  against  a  corps  commander.  Nor  Is  It  |ile;isiint  for 
me  to  appear  to  differ  with  my  good  friend.  iJie  most  distin- 
guished soldier.  I  think,  in  either  House  ot Congress  to-day,  the 
honorable  gentleman  from  Ohio.  GeneraLKEiKKs  lapiUause],  a 
man  whose  record  in  the  civil  war  is  sui>erior  to  that  of  General 
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Sickles  In  len;;th  of  service  and  number  of  battles  fought,  and 
whose  service  as  a  uiajor-geueral  In  the  Spauish-Americaa  war 
Btill  fiirtlior  entitles  him  to  the  gratitude  of  bis  countrymen. 
I  do  not  nice  to  api>ear  to  talie  issue  with  hiui,  but  when  he  says 
that  (ieneral  Slclcles  has  been  a  sufferer  all  these  years  because 
of  the  simputation  of  a  leg,  resulting  from  a  wound  received  in 
battle,  I  would  remind  the  committee  tliat  while  that  is  true,  yet 
tbere  are  men  on  the  Iloor  of  this  House,  as  well  as  tLrou^ihout 
the  country,  not  conspicuous  becauf*  of  the  loss  of  an  arm  or  a 
l€«,  who  are  getting  $15  and  |17  a  mouth,  and  who  suffer  every 
wakeful  hour  that  they  live  and  hiive  since  they  were  carried 
woundeii  fri>m  the  battletield.  Mere  rank  does  not  add  anything 
to  the  Kufr»'«*ng  «»f  the  human  body. 

The  soldier  who  carried  his  musket,  who  drew  his  $13  a 
month,  and  on  tlie  battle  line  left  an  arm  or  a  leg  as  the  result 
of  his  heroic  conduct,  endures  quite  as  much  pain  as  the  major- 
general  havk  yonder  on  his  horse  who,  by  a  chance  shot,  suf- 
fered in  like  way  the  mutilation  of  the  body.  Again,  sitting 
Just  beyond  the  corner  of  the  Speaker's  desk,  there  is  a  man 
whose  brother  commanded  a  brigade  in  Sickles's  corps  at  tlie 
peach  orchard-  Four  times  was  Gen.  Byron  R.  Pierce  wounded 
upon  the  field  of  battle.  Sent  by  Grant  to  lead  his  men  in  a 
desperate  charge,  he  was  brought  back  thirty  minutes  later 
badly  wounded,  when  Grant,  by  authority  previously  conferred 
by  Abraham  Lincoln,  conferred  upon  the  gallant  officer  the 
star  of  a  brigadier-general.  Tliat  man  has  suffered  all  these 
years  from  his  several  wounds,  and  to-day  gets  $30  a  month 
pension.  I  know  him  personally  and  well.  It  is  not  right,  it 
is  not  just,  that  General  Sickles  should  receive  $«J87.5<)  per 
month,  as  this  bill  would  give  him,  and  his  equally  heroic  sub- 
ordinate general  receives  but  $30. 

Mr.  SULZKR  I  agree  with  what  the  gentleman  Is  saying, 
and  I  think  It  is  unjust,  but  because  the  Congress  of  the  Inited 
States  had  been  unjust  to  some  old  soldier,  is  tliat  any  reason 
why  it  ought  to  be  unjust  now  to  the  hero  of  Gettysburg,  Gen- 
enil  Sickles? 

Mr.  GARDNER  of  Michigan.  Do  not  misunderstand  me.  I 
am  not  siH»aking  of  these  thinjjs  because  it  gives  me  pleasure  to 
do  so.  I  honor  that  brave  old  warrior  who"  but  the  other  day 
sat  here  in  our  mid^t,  receiving  homage  from  Members  on 
both  Bides  of  tlie  Chamber.  He  did  his  duty  every  hour  when 
he  wore  his  country's  uniform,  but  he  has  already  received,  as 
the  chairman  of  the  Committee  on  Military  Affairs  has  said, 
more  thsti  $200,000  as  a  major-general  on  the  retired  list. 

Mr.  SUITER.  Well,  the  committee  is  wrong  al)Out  that;  he 
has  not  recelve<i  anything  of  the  kind 

The  CHAIRMAN.  The  gentleman  will  address  the  Chair  and 
Cet  permission  to  Interrupt  a  gentleman  on  the  floor. 

Mr.  GARDNER  of  Michigan.  The  minority  rqjort  of  the  Com- 
mittee on  Military  Affairs,  which  rejxirted  this  bill,  and  Is 
signed  by  J.  A.  T.  Hull,  F.  C  Stkvkns,  Geobuk  W.  Prince, 
Jamks  Hat,  and  Jaues  L.  Slatden,  say^: 

Tb«  QoT«min«nt  has  riven  Generml  Sicklea  as  pav  of  an  offlc«r  on  th<> 
retired  li«t  of  the  army  more  than  |200,000. 

Mr.  SULZER.  Mr.  Chairman,  I  simply  desire  to  say  General 
Sickles's  answer  to  that  shows  he  has  never  received  anything 
like  that  amount. 

Mr.  GARDNER  of  Michigan.  If  we  give  this  rank  and  its 
emoluments  to  Sicklfes,^  why  not  give  it  to  Osterhaus,  not  in  the 
army  two  years,  but  nearly  Ave,  and  a  splendid  corps  com- 
manderV  Why  not  give  it  to  Wils4jn,  another  surviving  corps 
commander?  Why  not  give  it  to  Greuville  M.  Dodge,  not  only  a 
corps  commander,  but  a  distinguished  commander  of  the  Army 
of  the  Tennessee?  And  why  not  to  some  otliers  of  the  43  major- 
generals  listed  in  this  book  who  are  yet  tmhonored  by  this 
exalted  rank?  Why  not  make  them,  many  of  whom  did  splendid 
service  in  the  war  for  the  Union,  lieutenant-generals? 

I  agree  with  the  gentleman  from  Iowa  [Mr.  Hull]  that  it 
was  an  unfortunate  day  when  we  lifted  the  bar  to  this  rank. 
Washington.  Grant,  Sherman,  and  Sheridan — ^no  man  need  W'jirch 
the^wiges  of  history  to  find  out  why  they  were  made  lleutenant- 
generai*.  No  man  has  to  go  looking  through  Who's  Who  for  rea- 
sons why  the  Nation  honored  them.  Their  fame  is  coextensive 
with  the  knowliNj^'e  of  our  country,  but  we  have  the  names  of 
major-generals  and  lieut«iant-generals  in  this  book  that  not  one 
college  or  high-school  graduate  in  l.OtX)  can  tell  where  they  served, 
nor  when  they  served,  nor  what  of  their  deeds.  I  know  some^ 
thhig  alKiut  the  records  of  men  in  the  civil  war,  and  I  can  not 
call  by  name  8»>me  of  the  lieutenant-generals  listed  in  that 
book.  We  would  do  ourselves,  the  Congress,  and  the  country  a 
wrong  to  add  to  this  list.  This  great  honor  should  be  conferred 
•nly  upon  great  men,  who  have  performed  great  deeds,  not 
■lediocre  men  of  medicare  records.  So  I  say,  let  us  stop  where 
we  are.  I  wish  nothing  I  have  said  to  be  construed  against  Gen- 
eral Sickles.  He  is  worthy  of  all  he  has  re<^eivetl,  and  he  has  re- 
ceived all,  and  I  say  it  with  the  utmost  kindness,  that  he 


deserves.  We  have  to  pay  something,  gentlemen,  for  being  sol- 
diers; we  have  to  pay  something  for  t>eiiig  shot;  we  have  to  pay 
something  for  human  suffering;  it  is  the  price  of  patriotism 
in  war,  and  his  wounds  is  the  glory  of  the  veteran  soldier  in 
peace;  but  our  country,  whether  in  war  or  peace,  will  make  a 
mistake  if  it  ever  puts  a  commercial  value  ujKjn  patriotism. 
Like  Cipsar's  wife,  iMitriotism  ought  to  be  above  the  suspicion 
of  filthy  lucre.     [I>oud  applause.l 

Mr.  SULZER.    Has  the  gentleman  from  Illinois  finished  his 
Ume? 

Mr.  PRINCE.     I  think  my  time  Is  all  consumed. 

The  CHAIRMAN.    The  gentleman  from  Illinois  has  five  min- 
utes remaining. 

I  do  not  care  to  use  It;  I  might  reserve  It. 
I  understand  the  gentleman  has  used  up  all 


Mr.  PRINCE. 
Mr.  SULZER. 

of  his  time 

Mr.  PRINCE. 


Oh,  yes. 

Mr.  SULZER,     How  much  time  have  I? 

The  CIL\IRM.VN.  The  gentleman  from  New  York  has  twenty- 
eight  minutes. 

Mr.  SULZER.  Mr.  Chairman,  this  bill  simply  allows  the 
President,  with  the  consent  of  the  Senate,  to  place  General 
Sickles  one  grade  higher  on  the  retired  list  of  the  army.  My 
sense  of  gratitude  is  shocked  by  the  iiersonal  antagonism  this 
patriotic  measure  has  aroused.  It  is  little  leas  than  a  national 
disgrace. 

When  the  greatest  war  for  human  liberty  in  the  history  of 
the  world  beiran,  Daniel  E.  Sickles  was  a  prominent  Member 
of  this  House  from  the  city  of  New  York.  ^le  immediately  went 
to  President  Lincoln,  one  of  the  greatest  apostles  of  human  free- 
dom in  all  the  annals  of  time,  and  offered  his  services  to  help 
save  tlie  Union,  the  noblest  impulse  that  ever  anlmateil  the  heart 
of  man.  He  asked  for  no  command.  He  requeste<l  no  otfice. 
He  wantt'd  no  title.  His  patriotic  heart  was  allame  for  the 
Union,  and  he  enlisted  as  a  private  in  the  war.  S<>nator  Han- 
nibal Hamlin  and  Uiany  others  insisted  that  he  ought  to  be  an 
officer  on  account  of  his  military  training  and  experience.  Sickles 
having  been  for  many  years  u  major  in  the  militia  of  the  State 
of  New  York.  President  Lincoln  thereupon  sent  for  him  and 
told  him  to  go  to  New  York  and  organize  and  equip  a  regi- 
ment of  volunteers,  and  that  the  President  would  apiwint 
him  the  colonel.  Sickles  went  back  to  New  York  and  at  his 
own  exi>ense  organizeil  and  equlpixnl,  not  one  regiment  of  volun- 
teers, but  five  regiments.  They  were  mustered  into  the  service 
as  the  Excelsior  brigade,  and  Abraham  Lincoln  nominated,  and 
the  Senate  of  the  United  States  confirmed.  Sickles  as  colonel 
of  the  First  Regiment. 

The  Excelsior  brigade  needs  no  eulogy.  A  braver  body  of 
men  never  lived.  It  made  history.  Sickles  saw  much  Iwrd 
fighting.  He  was  rapidly  promoted  for  bravery  and  valor 
on  the  field.  He  luirticipated  In  nearly  every  battle  of  the 
Army  of  the  Potomac  from  Bull  Run  to  Gettysburg.  He  was 
nominated  by  the  President  and  confirmed  by  the  Senate  as 
a  brigadier  and  a  major  general.  He  rendered  most  heroic 
and  important  services  as  a  commander  at  Malvern  Hill,  at 
Antietam,  and  at  many  other  sanguinary  engagements,  but  his 
eterual  fame  as  a  military  chieftain  rests  on  what  he  did  at 
Gettysburg.  According  to  the  testimony  of  exiKTts  here  and 
abroad  who  have  studied  and  written  about  the  civil  war  it  is 
concetled  that  Gettysburg  was  the  deciaive  battle  of  the  great 
conflict.  If  Lee  had  won  at  Gettysburg,  the  Union  would  have 
been  severed  in  twain,  the  Capitol  at  Washington  would  have 
fallen  in  the  hands  of  the  confederacy,  and  foreign  nations 
would  have  then  recognized  the  South.  Sickles  won  the  battle 
of  Gettysburg.  That  Is  history  now,  and  no  reward  In  the  gift 
of  a  grateful  country  should  be  deuietl  this  grand  old  soldier. 

Mr.  Chairman,  there  Is  much  to  coiumead  thi.s  bill  and  many 
reasons  why  It  should  become  a  law.  Gen.  Daniel  E.  Sickles 
was  one  of  the  most  gallant  and  distinguished  officers  in  the 
Army  of  the  Potomac  and  merits,  in  the  opinion  of  those  most 
com|>etent  to  testify,  any  honor  the  Republic  he  hel|>ed  to  save 
can  bestow  on  him  in  the  sunset  of  his  long  and  useful  and 
patriotic  Ufa  He  is  the  one  heroic  living  figure  of  the  great 
civil  conflict  and  the  last  of  the  great  corps  commanders  of  the 
war  for  the  Union. 

General  Sickles  Is  now  on  the  retired  list  as  a  major-general, 
and  If  this  bill  becomes  a  law  it  will  simply  place  him  on  the 
retired  list  a  grade  higher,  namely,  that  of  lieutenant-general. 
In  my  opinion  General  Sickles  de8»'rves  this  honor,  and  I  can 
hardly  believe  that  any  person  familiar  with  the  great  servlce.s 
he  rendered  in  the  crucial  hour  of  the  life  of  the  Nation  will 
begrudge  him  the  distinction. 

War  experts  the  world  over  have  testified  that  General 
Sicklea  is  the  hero  of  the  battle  of  Gettysburg;  and  his  brav- 
ery in  that  terrible  struggle  has  stlrre<l  the  heart  of  evt-ry 
patriotic  American,  and  is  one  of  the  brightest  pages  in  the  hl»- 
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tory  of  the  Repnbllc.    He  desenes  well  of  his  country,  and  will 
ever  be  remembered  by  a  grateful  people. 

What  an  ev?ntful  career  Daniel  E.  Sickles  has  had.  He  was 
bom  In  New  York  City  on  the  20th  day  of  October,  1S25,  and 
is  now  in  his  eighty-fifth  year.  He  received  an  academic  edu- 
cation, studied  law,  and  was  admitted  to  the  bar  in  1S46,  and 
began  practice  In  New  York  City.  His  Illustrious  career  typifies 
the  opporttinities  of  the  Republic.  It  is  a  lesson  to  every  Ameri- 
can schoolboy.  In  1847  he  was  elected  to  the  legislature  of 
New  York,  and  quickly  took  a  prominent  part  in  Its  affairs.  In 
1S40  he  joiner:  the  Twelfth  Regiment  of  the  National  Guard  of 
the  State  of  New  York,  and  In  1851  became  the  major  of  the 
regiment.  In  isr>3  he  was  made  corporation  attorney  of  New 
York  City,  ard  in  the  same  year  was  appointed  secretary  to 
the  American  legation  at  Ixjndon,  and  accompanied  James 
Buchanan  to  Kngland.  He  returned  to  New  York  In  18r>5,  and 
In  the  fall  of  that  year  was  elected  to  the  senate  of  the  State  of 
New  York,  In  which  he  became  a  conspicuous  figure  as  Its  most 
brilliant  oratt  r.  In  1S5G  he  was  elected  to  Congress,  He  was 
reelected  In  1><58,  and  served  until  March  3.  ISOl.  It  Is  doubt- 
ftil  If  there  \)e  many  living  who  saw  earlier  service  in  this 
House. 

At  the  beglr.ning  of  the  civil  war,  as  I  have  stated,  at  his  own 
eiptmse,  he  raised,  organized,  drilled,  and  equlpi»ed  at  Camp 
Scott,  on  Staten  Island,  In  the  bay  of  New  York,  the  famous 
Excelsior  Brl;;ade  of  United  States  Volunteers,  and  was  com- 
missioned by  President  Lincoln  colonel  of  the  first  of  the  five 
regiments.  On  September  3,  1861,  he  was  made  a  brigadier- gen- 
eral of  volunteers.  He  commanded  his  brigade  in  the  Army  of 
the  Potomac  nnd  gained  great  distinction  in  the  battles  of  Fair 
Oaks  and  Malvern  Hill.  His  brigade  also  saw  service  in  the 
seven  days*  fight  before  Richmond,  and  afterwards  bore  a  con- 
spicuous part  In  the  Antietam  campaign.  He  succeinled  G«>neral 
HoTtker  In  command  of  the  second  division  of  the  Third  Army 
Corps  and  greatly  distinguished  himself  at  Fredericksburg. 

On  the  reorganization  of  the  Army  of  the  Potomac  under 
Hooker  In  February,  1863,  he  was  assigned  to  the  command  of 
the  Third  Ariay  Corps  and  was  appointed  major-general  on  the 
7th  day  of  March,  1S(>3,  his  commission  dating  from  the  29th  day 
of  November,  1862.  He  displayed  great  gallantry  at  Chancellors- 
vllle,  gaining  the  first  success  of  the  day  by  cutting  off  the  rear 
of  Jackson's  forces  and  arresting  a  general  panic  amongst 
the  retreating  artillery  and  troops  of  the  Eleventh  Corps  an<l  re- 
sisting Stonewall  Jackson's  attack  with  a  skill  and  determina- 
tion that  won  the  admiration  of  friend  and  foe. 

At  Gettysbuiif  his  corps  was  posted  on  the  left  flank  near 
Little  Round  Top.  He  advanced  to  the  front  on  more  elevated 
ground,  which  he  thought  desirable  to  hold,  and  in  this  position 
was  assailed  by  Gen.  James  I»ng8treet's  entire  assaulting 
column,  while  Gen.  John  B.  Hood  wideavored  to  gain  the  un- 
occupied slope  of  Little  Rotmd  Top.  In  the  desperate  struggle 
that  followed  Sickles's  Third  Corps  effectively  aided  in  pre- 
serving that  lmiK)rtant  position,  but  was  greatly  shattered  by 
the  onset  of  overwhelming  numbers  under  Ijongstreet.  After 
the  line  was  broken  Gen.  Ambrose  P.  Hill  followed  the  con- 
tolerate  advMutage  with  an  attack  on  Sickles's  right,  during 
which  General  Sickles  lost  a  leg,  but  remained  on  the  field  In 
command  of  the  troops — an  act  of  heroism  seldom  witnessed 
In  all  the  history  of  war  and  for  which  he  re<'elved  the  thanks 
of  Congress  and  the  congressional  "  medal  of  honor." 

In  this  cormectlon  let  me  read  a  letter  written  by  General 
liOngstreet,  which  confirms  all  I  have  said  about  Sickles  at 
Gettysburg: 

D«PARTMB?fT  or  THE    IXTXRIOB, 

~  Wathington,  September  13,  ISOi. 

Mt  Dcae  GcxRaiL  SiCKLita :  My  plan  and  desire  waa  to  m^t  you  at 

Gettysburg  on  the  Intert^stlng  ceremony  att<'ndlng  the  unveiling  of  the 
8U>oum  monument ;  but  to-day  I  find  myaelf  tn  no  condition  to  keep  the 
promise  made  vou  when  last  w«  were  together.  I  am  quite  disabled 
from  a  severe  nurt  In  one  of  my  feet,  so  that  I  am  unable  to  stand 
more  than  a  nilnnte  or  two  at  a  time.  Please  express  my  sincere  re- 
grets to  the  noble  Army  of  the  Potomac,  and  to  accept  them,  especially, 
For  yourself. 

On  that  field  you  made  your  mark  that  will  place  you  prominently 
before  the  world  as  one  of  the  leading  figures  of  the  most  Important 
battle  of  the  cItII  war.  As  a  northern  veteran  once  remarked  to  me: 
••  (Jtneral  Skkles  can  well  afford  to  leave  a  leg  on  that  field." 

I  ttelleve  that  it  Is  now  conceded  that  the  advanced  position  at  the 
peach  orchard,  taken  by  your  corps  and  under  your  orders,  saved  that 
battlefield  to  tha  Union  cause.  It  was  the  sorest  and  saddest  reflection 
of  niv  life  for  many  years ;  but  to-day  I  can  say  with  sincerest  emotion 
that  'it  was  and  la  the  best  that  could  have  come  to  us  all,  North  and 
Bouth.  and  I  hope  that  the  Nation,  reunited,  may  always  enjoy  the 
hon.»r  and  glory  brought  to  it  by  that  grand  work. 

Please  offer  my  kindest  salutations  to  your  governor  and  your  fellow- 
comrades  of  the  Army  of  the  Potomac. 
Always,  yours,  sincerely, 

Jamks  LoirofrntKcr. 
Lleuten  i»t  O^nerol,  Confederate  Irmif. 

Gen.  D.  B.  RiCKtcs. 

Gettytbmrff,  Pa. 


That  letter  speaks  for  Itwlf  and  needs  no  further  comment. 
It  tells  the  story  of  Sickles  and  what  he  did.  Afier  Gettysburg 
General  Sickles  contlnueil  In  active  service  until  the  t>eginning 
of  186.\  and  was  then  sent  on  a  confidential  mission  by  Pn»ftl- 
dent  Lincoln  to  Colombia  and  other  South  American  countries, 
where  his  mission  was  eminently  successful  and  for  which  ho 
received  the  thanks  of  Secretary  Seward. 

On  the  28th  day  of  July.  18G6,  Sickles  Jolnc«l  the  Regular 
Army  as  colonel  of  the  Forty-second  Infantry.  On  March  2, 
1S67,  he  was  breveted  brlgJidler-general  for  bravery  at  Fred- 
ericksburg and  major-general  for  gallant  and  meritorious  serv- 
ice at  Gettysburg.  He  commando«l  the  military  department  of 
the  Carollnas  in  ISGH  and  the  military  district  of  the  Carolln.is 
In  1865,  1866,  and  1867. 

Governor  Orr,  of  Sonth  Carolina,  in  a  letter  to  General  Sickles 
dated  September  7,  1867,  says: 

In  all  the  offl<  inl  intercourse  which  we  have  had  I  l>eg  to  tender  you 
my  thanks  for  the  uniform  klndni>8S  and  courtesy  to  which  I  have  been 
treated  persi^nnlly  and  ofBclaliy.  and  for  the  disposition  you  hsv* 
always  manlfusted  to  make  the  burdens  of  the  mlllury  fovernment  as 
light  upon  the  people  whom  I  represent  as  It  was  possible  under  the  clr- 
cumstauces.  I  hare  not  the  pl^^asure  of  a  personal  aemMlntanc«  with 
your  successor.  General  Canby,  but  hope  that  my  oflflctal  relations  with 
him  may  be  marked  with  the  same  harmony  and  kind  feeling  which 
characterized  our  ofllcial  intercourse  for  nearly  two  years  past. 

President  Johnson  offered  General  Sickles  the  mission  to  the 
Netherlands,  which  he  declined  for  personal  reasons.  He  was 
mustered  out  of  the  volunteer  service  on  January  T,  ISCS,  and  on 
April  14,  1869,  President  Grant  placed  him  on  the  retired  list  of 
the  United  States  Army  with  the  full  rank  of  major-general. 

He  was  a  friend  of  General  Grant,  and  the  latter  admired 
General  Sickles  and  entertained  a  high  opinion  of  his  military 
ability  and  patriotism.  On  the  15th  day  of  May,  1S69,  President 
Grant  appointed  Sicklea  minister  to  Sinln.  He  relhiqulshed 
that  important  post  on  the  2<)th  day  of  March,  1873,  and  resumed 
his  residence  in  the  city  of  New  York,  since  which  time  he  lias 
served  the  pec^le  of  his  State  several  terms  In  Congress  and  in 
the  legislature  and  In  other  high  and  important  official  positions 
of  trust.  He  has  been  sheriff  of  New  York  County,  by  appoint- 
ment of  Governor  David  B.  Hill;  president  of  the  New  York 
State  board  of  clvU-servIce  commissioners,  alderman,  and  the 
chairman  of  the  board  of  commissioners  of  the  State  of  New  York 
for  the  erection  of  monuments  on  tlie  battlefields  of  the  civil  war. 

Mr.  Chairman,  few  men  in  the  history  of  the  Republic  have 
had  such  a  long  and  such  a  useful  and  such  a  distinguished 
career,  both  in  civil  and  military  life.  General  Sickles  has  done 
much  for  our  Republic,  and  his  old  comrades  from  one  end  of 
the  land  to  the  other  feel  that  the  least  the  Republic  can  do 
for  this  grand  old  warrior  who  did  so  much  for  his  country  In 
the  darkest  hour  of  its  history  is  to  place  him,  as  he  passes 
over  the  great  divide  into  the  dim  beyond,  on  the  "  retired  list" 
of  the  army  as  lieutenant-general  along  with  the  great  soldiers 
of  the  Republic. 

Resolutions  In  favor  of  this  bill  have  been  sent  to  Congress 
by  the  legislatures  of  New  York  and  New  Jersey,  and  strong 
appeals  In  favor  of  the  metisure  have  come  to  Members  of  the 
House  of  Representatives  from  veterans  living  In  all  quarters 
of  the  Republic — tnm\  California  to  Connecticut,  from  Texas 
to  Maine,  from  O^lorado  to  New  Jersey,  and  from  Kansas  to 
New  York. 

In  my  opinion  General  Sickles  deserves  well  of  his  country, 
and  the  brave  soldiers  in  the  North,  as  well  as  the  gallant  men 
of  the  Southland,  who  admire  bravei^  and  heroism,  are  anxious 
to  cheer  his  declining  days  as  the  shadows  darken  with  tills 
additional  recognition  of  his  valor  and  his  patriotism.  This  is 
especially  just,  when  It  is  considered  that  the  rank  of  lieutenant- 
general  has  been  conferred  upon  Bates,  and  Young,  and  Corbln, 
and  Chaffee,  and  others,  some  of  whom  performed  very  little 
service  during  the  civil  war.  Why  discriminate  against  Sickles? 
He  was  the  greatest  of  them  all. 

Five  promotions  to  the  grade  of  lieutenant-general  have  been 
made  by  Congress  since  1900,  and  these  officers  all  gained  their 
chief  rank  during  or  since  the  war  with  Sfialn,  whilst  only 
three  officers  who  gained  dlntlnctlon  in  the  civil  war  wf»re  raise<l 
to  the  grade  of  lieutenant-general.  It  Is  plain,  therefore,  that 
this  bill  will  not  make  a  "bad  precedent,"  but,  on  the  contrary, 
this  bin  can  not  be  a  precedent,  because  there  is  no  other  among 
the  major-generals  on  the  retired  list  whose  military  record  m»- 
I>roaches  that  of  General  Sickles.  The  true  soldiers  of  the 
country,  North  and  South,  the  grizr.led  veterans  of  the  great 
conflict,  petition  Congress  to  pass  this  bill  for  General  81ckl«*«. 
I.arge  numbers  of  the  surviving  officers  of  the  civil  war  desire 
to  have  this  additional  honor  conferr*^  u;»on  the  victor  of 
Gettysburg,  and  I  confidently  submit  that  a  grateful  people,  who 
realize  the  sacrifices  Sickles  made,  will  know  the  reason  wh/ 
if  this  bill  fails  to  pass. 
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Mr.  Chairman.  I  was  Rurpri8e(l  to  hear  the  pentleman  from 
Massachusetts  (Mr.  Wkeks),  who  kaows  so  little,  apparently, 
about  the  war  and  the  reet>r(l  of  the  officers  who  participatetl 
In  that  Kreat  conflict,  say  that  if  Sickles  had  not  lost  a  leg  on 
the  field  at  Gettysburg  he  would  have  been  court-martialed. 
That  statement  is  absolutely  without  sub.stantial  foundation. 
There  is  not  a  line  in  the  records  of  the  War  I>epartmeut  that 
justihes  It  I  challenge  the  gentleman  from  Massachusetts  to 
prove  his  words. 

Mr.  GAKDNKU  of  Michigan.  I  beg  the  gentleman's  pardon; 
I  did  not  know  what  he  was  talking  about.  My  attention  was 
diverted. 

Mr.  8UIJ5ER.  The  gentleman  should  li.sten.  I  was  replying 
to  a  remark  of  the  gentl»»nian  from  Massachusetts  [Mr.  Weeks]. 
I  am  coming  to  what  the  gentleman  from  Michigan  said. 
(Ijinghter.l  The  unreasonable  opposition  to  this  meritorious 
bill  witnessed  here  to-day  will  be  a  revelation  to-morrow  to 
patriotic  America  and  reflect  no  credit  on  some  of  the  Members 
of  this  House.     They  will  hear  from  the  old  soldiers  at  home. 

Well,  Mr.  Chairman,  let  iis  see  for  a  moment  just  what  was 
done  at  Gettysburg.  Sickles  was  in  command  of  the  Third 
Army  Cori>8.  It  is  well  known  that  neither  I,.ee  nor  Meade 
wanted  to  fight  at  Gettysburg.  But  the  battle  was  precipitated 
on  the  Ist  day  of  July,  and  on  that  sanguinary  field  the  destiny 
of  the  greatest  Uepublic  the  sun  has  ever  looked  upon  was  deter- 
mined in  favor  of  the  Union.  That  struggle  is  history — that 
field  is  consecrated  ground.  No  words  can  do  it  Justice.  On  the 
second  day  of  the  battle  the  confederacy  had  all  the  advantage. 
I>ee  and  liOngstroet  would  have  won  had  it  not  been  for  what 
Sickles  did.  He  ttwk  the  celebrated  position  in  the  peach 
orchard.  He  held  that  strategic  point  against  the  onslaught  of 
the  battalions  of  Longstreet.  He  checked  the  confederate  ad- 
vance. He  saved  I.lttle  Round  Top  to  the  Federals,  and  Little 
Round  Top  sav<>d  the  day,  and  that  historic  second  day  at  Get- 
tysburg saved  the  Union.  I»ng8treet  says  that,  and  Ix)ngstreet 
was  one  of  the  grejitest  soldiers  of  modem  times.  Read  the 
testimony  of  what  the  English  and  the  French  and  the  Gerni.in 
military  experts  have  said  about  It.  The  best  soldiers  of  the 
war  on  both  sides  have  testified  that  Sickles  saved  the  day. 
That  Is  the  priK>f.  If  I  were  arguing  this  case  before  a  Jury, 
I  would  win  on  this  testimony,  and  on  this  testimony  alona 

But.  unfortunately.  I  am  not  arguing  the  case  before  an  im- 
partial jury.  I  am  arguing  it  before  partisan  Members  of  Con- 
gress. But  we  must  not  forget  that  our  pretlecessors  voted  unan- 
imously the  thanks  of  the  Congress  of  the  United  States  to  Gen- 
eral Sickles,  and  he  is  entitUnl.  by  reason  of  those  thanks,  under 
the  rule,  to  the  privileges  of  this  floor.  I  felt  hurt  when  the 
Member  from  New  York  [Mr.  Michael  E.  Dbiscoll]  referred  to 
this  grand  old  grizzled  warrior,  who  has  donb  so  much  for  his 
country  in  civil  and  in  military  life,  in  the  way  tliat  he  did. 
General  Sickl<»s  sat  in  a  seat  here  a  few  weeks  ago,  visiting  the 
House  as  he  has  dt»ne  for  many,  many  years,  but  the  gentleman 
from  New  York  said  that  he  was  here  lobbying  for  this  bill.  I 
challenge  him  or  any  other  Member  of  this  House  to  say  that 
Sickles  ever  asked  a  >tember  to  vote  for  this  bill.  Nobtnly  can 
get  up  and  say  st).  He  never  asked  me  to  introduce  this  bill,  and 
I  l>elieve  that  he  has  never  asked  a  Member  of  this  House  to 
vote  fur  It.  I  introduced  it  because  I  am  a  friend  of  the  sol- 
diers who  saved  the  I'nlon,  and  I  want  to  reward  them  while 
they  live.  Noboily  here  can  ever  say,  and  nolKKly  outside  of 
these  halls  will  ever  be  able  to  say,  that  during  the  sixteen 
years  I  have  l)een  a  Member  of  this  House  I  ever  voted  against 
a  bill  in  the  interests  of  the  soldiers  and  sailors  who  saved  the 
I'nion.  I  only  wish  I  could  say  as  much  for  others  on  the 
floor  of  this  House.  This  is  a  rich  country;  this  is  a  great 
country;  this  is  the  grand  Republic;  and  it  is  all  so  to  a  very 
large  extent  on  account  of  what  the  brave  and  gallant  men 
who  maR-hed  from  the  North  did  in  the  great  struggle  for  the 
Union. 

We  owe  them  a  debt  of  gratitude  we  never  can  pay,  and  grat- 
itude, my  friends,  is  tl»e  fairest  flower  that  sheds  Its  i)erfume 
In  the  human  heart.  [Applause.]  We  should  be  grateful  to 
the  soldiers  who  fought  that  great  war  to  a  successful  end.  The 
gentleman  from  Iowa  (Mr.  Hili]  argues  against  this  bill,  like 
the  gentleman  from  Michigan  [Mr.  Gakdneb]  and  the  gentleman 
fn.»m  Illinois  [Mr.  I'rince],  on  the  ground  that  General  Sickles 
is  a  rich  man.  He  pn>bably  will  never  go  to  the  iKwrhouse,  and 
I  hope  he  never  will ;  but  he  is  not  a  very  rich  man.  And  if  he 
were,  that  is  a  very  weak  and  a  most  unpatriotic  argument 
to  make.  I  can  not  bring  my  ideas  in  favor  of  this  bill  down 
to  the  level  of  mere  dollars  and  cents.  I  place  my  views  on 
higher  ground.  I  want  it  to  pass  for  patriotism.  I  say  that 
there  is  no  gift  in  the  Republic  too  great  for  the  men  who 
saved  the  Republic;  and,  according  to  the  testimony  of  Lincoln 
and   of   Grant,   of   Sheridan   and   of   Lee  and   of  Longstreet, 


Sickles  is  one  of  the  great  soldiers  of  the  civil  war — one  (»f  the 
saviors  of  the  Nation.  All  the  great  soldiers  of  the  world  who 
have  written  upon  that  titanic  struggle  say  that  General  Sickles 
not  only  saved  the  day  at  Gettysburg,  but  they  say  tliat  he  was 
one  of  the  greatest  volunteer  generals  the  war  produced.  North 
or  South;  and  I  will  take  the  testimony  of  those  experts. 

Now,  another  thing.  General  Sickli's  was  retired  by  President 
Grant  in  ISGD  as  a  major-general  in  the  Regular  Army.  He 
went  upon  the  retired  list,  and  is  to-day  the  ranking  major- 
general  of  the  Regular  Army.  His  record  stands  alone.  There 
is  nothing  like  it  in  the  annals  of  America.  Sickles  stands  out 
in  l>old  relief  in  our  temple  of  eternal  fame. 

President  Grant  apix)lnted  Sickles  minister  to  Spain  when 
he  was  retired  as  a  major-general.  He  s«'rved  as  minister 
to  Spain  during  Grant's  administration.  I>uring  that  time  he 
never  drew  a  dollar  of  his  ixiy  as  a  major-general.  There  was 
nothing  in  the  law  that  preventetl  him  from  taking  it. 

Mr.  HULL  of  Iowa.  Will  the  gentleman  allow  me  to  ask 
him  a  question? 

Mr.  SULZI:R.  I  have  only  a  few  minutes  left.  There  is  no 
record  in  the  War  Department  or  in  Congress  that  Geiieral 
Sickles  ever  put  in  a  claim  for  the  amoiuit  of  money  he  ex- 
I^ended  in  organizing  and  equipping  the  Excelsior  brigade. 
He  is  now  85  years  old;  and  I  doubt  very  much  whether  he 
will  live  long  to  receive  pay  under  this  bill  if  it  should  be- 
come law.  What  a  weak,  specious  argument  for  a  Member  of 
this  House  to  make  against  this  legislation — that  it  may  give 
this  gnmd  old  hero  a  few  dollars  a  year  more.  I  have  lieard 
some  of  the  arguments  by  some  of  the  so-called  military  ex- 
perts of  the  House  regarding  the  grade  of  lieutenant-geueral. 
I  want  to  say  something  about  the  grade  of  Iieutenant-go:ieral. 
In  foreign  countries,  in  everj*  first-class  military  power  itf  the 
world,  the  grade  of  lieutenant-general  is  not  the  highest  grade 
for  a  great  soldier.  There  are  grades  above  it ;  but  in  America 
the  highest  grade  that  has  ever  been  conferred  upon  any  soldier, 
exceitt  Washington  and  (irant,  has  been  the  grade  of  lieutenant- 
general.  Now,  gentlemen  get  up  and  talk  about  this  grade  as  if 
it  were  something  sacred,  as  if  it  were  such  a  tremendous  honor ; 
that  it  had  not  been  bestowed  u|X)n  anylHxly  except  Washington, 
and  Scott,  and  Grant,  and  Sherman,  and  Sheridan.  But  let  me 
say  that  the  members  of  the  Military  Affairs  Committee  now  op- 
lH)s*><l  to  this  bill  recently  put  on  an  approiiriation  bill  a  proviso 
making  Miles,  Corbin,  Cliaffee,  Bates,  Young,  and  MacArthur 
lieutenant-generals,  and  not  one  of  them  ever  commanded  a  corps 
in  the  civil  war.  Now,  these  same  Memlnrs  ssiy  that  this  grand 
old  veteran,  one  of  the  greatest  volunteer  soldiers  in  the  history 
of  America,  should  not  be  made  a  lieutenant  general  because  it 
might  establish  a  precedent.  My  friends,  that  argument  is  too 
st»e<ious  to  receive  the  consideration  of  intelligent  Menil»ers  of 
this  House.  And  when  they  say  the  bill  will  give  Sickles  a  few 
dollars  more,  I  ask  you  how  many  more  years  do  you  think 
General  Sickles  is  going  to  live  to  receive  anything? 

Just  a  few  words  more  and  this  matter  will  be  submitted  to 
the  judgment  of  this  House.  Nearly  every  s«»ldier  now  alive  and 
who  fought  in  the  war  for  the  Union  and  reached  the  rank  of 
brigJidier-general  has  written  a  letter  in  favor  of  this  bill.  I 
want  to  api>eal  to  all  for  justice  to  this  grand  old  soldier,  this 
heroic  warrior,  this  man  who  during  all  the  years  of  his  life 
has  done  so  much  for  his  countrj',  his  State,  and  his  city.  I  want 
to  bring  to  your  notice  the  fact  that  a  previous  Congress  went 
as  far  as  it  could  in  its  day  when  it  unanimously  thanktnl  Sickles 
for  all  that  he  did.  I  call  your  attention  to  the  fact  that  during 
the  time  General  Sickles  serveil  as  a  Member  of  this  House  he 
rendered  distinguished  service  to  the  cause  of  gtnid  government, 
and  we  should  show  our  appret'iation  by  giving  him  this  addi- 
tional honor  before  he  passes  over  the  great  divide  to  that  un- 
discovered country  from  whose  bourne  no  traveler  returns. 

My  friends,  just  a  few  words  more.  General  Sickles's  mreer 
is  flnislieil.  He  is  a  very  old  man.  His  great  work  is  done. 
He  has  run  the  race.  He  has  fought  the  g«M)d  fight.  He  can 
live  at  best  but  a  brief  time.  Who  Is  there  so  impatriotic  that 
he  would  refuse  this  honor  to  this  grand  old  battle-scarred  vet- 
eran, with  his  gallant  and  heroic  record?    [I»ud  applause.] 

The  CHAIRM.\N.    The  time  of  the  gentleman  has  exi)lre<l. 

Mr.  SUITER.  Mr.  Chairman,  I  ask  uiumlmous  consent  to 
extend  my  remarks  by  Inserting  In  the  Record  some  letters  and 
pa|»ers  In  connection  with  this  matter. 

The  CHAIRMAN.  The  Chair  hears  no  objection,  and  it  is  so 
ordered. 

[From  the  Atlanta  (Ga.)  Georgrlan,  Febniarj  22.] 

GCNEItlL  BICKLES,   THS  LAST  OT  THI   UNION   LBADBBS. 

Thp  bill  Which  is  now  pendlnp  In  ConprMs  to  advance  M«.1.  Gen. 
Daniel  E.  Sickles  to  the  rank  of  lieutenant -genera  I  on  the  retired  list 
of  the  T'niled  States  Army  calls  attention  to  perhaps  the  most  dla- 
tin»:ul8hed  figure  in  the  surviTing  group  of  veterans  of  the  great  civil 
conflict  is  America. 
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M<*re  than  elirhty-flv^  years  have  farrowed  the  brow  of  this  grim 
old  lighter  for  tl»«  Union  flaR. 

He  was  known  on  both  sides  of  the  Atlantic  long  before  the  tocsin 
of  war  sounded  tn   1S61. 

As  a  Member  of  i'onprwm  from  the  State  of  New  York  dnrlnjt  the 
decade  whlcii  ImmediatflT  prccedod  the  war,  he  achieved  an  interna- 
tional reputation  bj  reason  of  his  superb  qualities  of  leadership. 

'I'd  s.ny  that  not  one  of  his  coUcaKU<,'8  of  a  half  contury  ago  in  CoB- 
(rrrfis  is  alive  to-day  is  to  state  what  is  doubtless  easily  within  the 
limits  of  exact  truth. 

Me  was  not  a  product  of  West  Point,  bat  be  possessed  the  martial 
spirit. 

Moreorer,  he  obtained  some  little  military  experience  In  the  Twelfth 
RoKiinent  of  the  national  puard ;  and  when  the  opeuinK  (;uns  of  the 
war  were  fired  at  F'ort  Sumter,  he  organized  and  e<niippefl  at  t'amp 
Scott,  on  Staten  Island,  the  famous  Excelsior  brigade  of  United  States 
Volunteers  and  went  to  the  front. 

It  is  douhttui  if  his  record  for  pallsntry  was  snrp.assed  on  the  field 
of  battle.  The  fiercest  fires  of  Gettysburg  rsecd  armind  him.  and 
though  his  corps  was  shattered  by  I^nirstreet's  asAiiultine  column, 
he  held  his  jrround  on  the  left  flank  of  Little  Roan<l  Top.  One  of  his 
limbs  was  sacrificed  in  the  territic  ^apple,  but  for  hours  after  receiv- 
ing the  wound  he  remained  in  the  saddle. 

General  I.onpstrect  himself  was  not  loth  to  say  that  the  sacceas  of 
the  I'nlon  cause  in  the  most  decisive  iMttle  of  the  war  was  iustni- 
mentally  due  to  General  Sickles. 

Then  why  sliouM  an  appreciative  crmntry  deny  him  this  boon  for 
the  few  remaining  days  of  his  now  \v<ll  spent  career? 

When  the  war  was  over.  General  SlckK-s  entered  the  Reiiular  Army 
and   was  rapidly  advanced  from  one  post  of  honor  to  another. 

1  Miring  the  days  of  reconstruction  he  was  In  command  of  the  military 
department  of  the  Carolinap.  but  his  attitude  toward  the  southern 
people  was  one  of  uniform  kindness,  and  to  this  etTict  Governor  Orr, 
of  Sonth  Carolina,  has  testified. 

In  18«8  Presldt^nt  Grant  placed  him  on  the  retired  list  of  the  United 
States  Army,  with  the  rank  of  major-jreneral. 

The  movement  to  advance  the  old  soldier  still  another  notch  higher 
is  doubtless  due  to  the  clearer  llKht  which  recent  investlfntion  has 
Bhf6  upon  his  heroic  r«Me  in  the  battle  of  OttysburR  and  to  the  lon»: 
life  tenure  which  has  made  him  on  tlie  list  of  generals  almost  the  sole 
survivor  of  the  iron  drama  in  which  he  bore  so  gallant  a  part. 

If  he  has  not  earned  the  stars  of  the  lieutenant-general,  then  who 
of   his  comrades  ever  did? 

In  this  era  of  pood  will  between  the  sections,  when  men  of  northern 
birth  are  everywhere  paying  unstinted  tribute  to  Robert  E.  I>«'e,  It  is 
in  no  mere  perfunctory  uiood  that  The  t^leorgian  commends  this  move- 
ment to  honor  an  lllii.strious  veteran  of  the  l)lue.  In  whose  heart  there 
doubtless  never  rankled  an  unkind  feeling  toward  his  comrades  of  the 
Kray.  

ORTTTSBnao,  Pa.,  April  t,  1910. 

Mt  Drar  Mr.  Sclrrr  :  I  write  from  the  tvtttlefield  on  which  General 
Sicklea  perfi>rmed  his  most  dlntinriiifihed  service  for  the  Nation  and 
oongratiilate  you  on  having  oflTered  HfMise  of  Representatives  bill  No. 
I.t383  and  OH  the  rejKirt  of  majority  of  ix>mmittee,  a  copy  of  which  has 
JuHt  reached  uie. 

The  purpooe  of  the  hill.  "  to  authorlfe  the  appointment  of  Maj.  Gen. 
Daniel  E.  Sickles.  United  States  Armv.  retired,  to  be  a  lieutenant- 
general  of  the  United  States  Army,  on  tlie  retired  Ust,"  ia  altogether  a 
commendable  one. 

For  a  perlo<l  extending  orer  two  fteneratloas  of  men,  Daale]  B. 
Slekles'a  activities,  achievements,  and  successes  in  state  and  national 
lei^lslatiire  balls,  and  an  a  diplomat,  as  holding  high  and  responsible 
cItII  positions  In  the  eovemment  of  the  greatest  city  on  the  continent, 
and  esf)eclally  as  a  commander  In  the  titian  Ptruggle  of  1S61-186.^.  have 
been  formln;,'  the  brllltant  pases  of  .\merlcan  history.  In  every  station 
and   under  every   responsltullty   h«'  bore  himself  worthily  and  well 

Let  the  Republic  not  prove  Itself  unrrateful.  I^et  the  few  remalnln? 
j'ears  of  the  last  survlvinr  corps  commander  of  the  Army  of  the  I'otomac 
be  liri;;hii>ned  dy  a  prnieful  Nations  te>>tlmonlal  of  high  reKunl  and 
anprcH-latioB.  Nor  let  the  gracefulness  <rf  thst  act  (>e  dimmed  by  the 
shadow  of  anything  that  savors  of  childishness  or  rrudging.  Our 
country  is  too  sreat  In  great  things  to  be  little  in  anything. 

I  hnpe  and  believe  your  bill  will  be  paaticd  by  Congretta  with  little  or 
no  opposition. 

With  kindest  regards,  I  am. 

Sincerely,  G.  J.  Benker. 

OAi!reRVtti.R,  Ga.,  February  lO,  1910. 

Dear  Sir:  I  have  Just  learned  that  a  bill  is  l)efore  your  committee  to 
anthorlse  the  President  of  the  United  States  to  appoint  MaJ  Gen. 
iHuilel  E.  Sickles,  retired,  to  the  rank  of  lleatenant  general  in  the 
United  States  Army. 

Of  all  the  Union  commanders  of  the  rlvil  war.  General  SickVs  was 
closest  to  General  I.ongstreet  In  the  dsys  that  followed  Appomattoi, 
in  a  friendship  that  knew  no  wavering. 

In  the  Bul»stantlal  recognition  that  came  to  General  Longstreet  from 
the  Federal  (Jovernment  after  the  civil  war,  he  had  no  more  earnest  or 
Influential  friend  before  the  PrealdentB  of  the  United  SUtes  than  Gen- 
eral Sickles. 

Especially  do  I  recall,  with  deep  emotion.  General  Sickles's  powerful 
help  In  the  appointment  of  General  Lonpsitrect  to  the  office  of  Commis- 
sioner of  Railroads  In  President  McKlnliy's  administration.  This  was 
at  a  time  when  General  Longstreet  was  broken  In  health  and  fortune, 
and  the  emoluments  of  the  office  made  hl«r  last  davs  comfortable. 

General  Sickles  was  a  potent  factor  at  the  breaking  out  of  the  Span- 
Ish-.Xmerlcan  war  In  securing  commissions  In  the  United  States  Army 
for  General  Longstreeta  two  sons,  MaJ.  B.  L.  Longstreet  and  Capt. 
James  Longstreet. 

Since  (General  Longstreefs  death,  no  hands  more  friendly  have 
touched  mine  th.in  those  of  the  Union  commander  who  met  Longstreet 
at  tJettysburg.  The  strongest  and  moat  beautiful  tribute  that  has  l>een 
paid  to  General  Longstreet's  mliiUry  genius  Is  in  General  Skkless  In- 
troduction to  my  biography,  *'  Lee  and  Longstreet  at  High  Tide."  Of 
the  help  given  nie  bv  General  Sickles  in  securing  the  appointment  that 
alTorda  the  opportunity  for  me  to  earn  a  living  in  the  postal  service  of 
my  eoaatry  it  ia  not  nicfeary  that  I  atKHild  speak. 

Gratitude,  as  well  as  reverence  and  adnilration.  growing  op  from 
childhood,  for  one  of  the  gre.it  generals  of  that  greatest  war  of  modern 
times,  compels  me  to  do  that  which  General  Lon>r«treet  would  do  were 
lie  alive — appeal  to  your  committee  in  behalf  of  General  8iclLle& 

The  nation  for  which  he  poured  out  his  heroic  blood  can  surely  pay 
General  Sicklea  no  tribute  commensurate  with  his  service  on  that  fate- 


ful day  when  he  left  a  leg  on  the  declalve  battlefield  of  the  civil  war — 

Gettysburg. 

General  Longstreet  has  aald  of  General  Sickles's  campaign  on  the 
field  of  Gettysburg : 

"  I  believe  It  Is  now  conceded  that  the  ad»-aBced  position  at  the  peach 
orchard,  taken  by  your  cori>s  and  under  .>i>ur  onlt-rs,  saved  that  Imttle- 
field  to  the  Union  cause.  It  was  the  sorest  and  naddeot  reflection  of 
my  life  for  many  years;  bat  to-day  1  c;in  say,  with  8ln<-erei<t  emotion, 
that  It  was  and" Is  tlie  best  that  could  liav«>  come  to  n«  all.  N<>»-<h  •»»d 
South;  and  1  hope  that  the  Nation,  reunited,  may  always  ci 
honor  and  glorv  brought  to  It  by  that  grand  work."     (letter  to  '  I 

Sickles  from  G<neral  Ix)ngstroet,  dat(  a  Wa8hlni,'ton,  S«'pt.   19,   r.»<>u  > 

Surely,  in  this  day  of  a  broader  and  nobler  .Vniorlcanlsm,  forty^)dd 
years  after  the  battle  flags  of  Uie  confederacy  were  furled  over  a  "  lost 
cause,"  the  sons  of  soutncm  soldiers,  with  a  patrlotlam  and  magna- 
nimity worthy  of  traditional  southern  manhood,  may  unite  with  their 
northern  colleacues  In  honoring  one  who  was  a  great  American  soldier — 
whose  fame  belooge  to  all  Americans. 

Forgetful  of  whether  the/  were  York  or  Lancaster,  England-  honor* 
all  her  herm's  of  the  War  of  the  Boses. 

As  our  national  skies  grow  biorer,  we  shall  cease  to  ask  who  wore  the 
blue  or  who  wore  the  grajr  in  the  war  from  1S61  to  1S65.  We  shall 
remember  only  that  they  were  American  soldiers  who  circled  the  globe 
with  the  story  uf  American  valor  In  a  strut;gle  that  mant  be  regarded 
as  the  birth  thrix-s  of  the  stronger  nation. 

f»ne  of  the  last  of  General  Longxtre^t'^  public  atterancea  was  before  Gen- 
eral Sickles's  corps  at  a  (irand  Army  rf  union  in  WaatUBftoa  City  In  19U2. 
when  he  ejcpressed  the  hoi>e  that  be  might  live  long  eaoogh  to  see  tJie 
soldiers  of  Grant  and  Lee  march  side  by  side  up  Pennsylvania  avenue. 
He  did  not  live  to  witness  this.  But  may  the  spirit  of  General  Long- 
street's  lofty  Anierlcanl.sm,  which  encompassed  everything  American, 
abide  with  your  committee  in  Its  deli))erations. 

No  doubt  many  of  you.  like  the  writer,  were  bom  la  tb*  American 
Union,  and  have  always  loved  the  starry  flac  that  syiithwHaeR  fre<'dom 
for  all  men.  It  therefore  should  not  be  hard  for  you  to  recognUe  the 
.Nation's  obligation  to  tliat  great  Union  commander  who  to-day  walks 
thouKhtful  on  the  silent  shores  of  that  ocean  he  i»o  soon  must  sail. 

ThouKh  vou  are  descendants  of  the  proud  armies  that  followed  T^ee, 
you  will  be  big  enough  In  soul  to  pay  our  country's  debt  of  gratitude 
to  one  who  fought  to  keep  in  the  skies  the  flag  of  that  first  great 
Virginian — Washington. 

If  the  southern  woman  who  closed  the  eyes  of  Longstreet  In  death, 
to  wait  on  Georgia's  hills  the  touch  of  dawn,  might  make  one  appeal 
to  the  eons  of  southern  men,  in  the  name  of  the  southern  cofnraander, 
it  would  l»e  that  the  Repiibllcs  gratitude  and  love  shall  compass  the 
path  of  General  Lonpstreet's  ohJ  adversary.  General  Sickles,  as  he 
Journeys  down  Into  the  enfolding:  shadows  of  eternity — testimony  to 
all  the  world  that  at  last  and  forever  we  are  one  people  In  a  brother- 
hood that  knows  no  sectionalism. 

Yours,  very  faithfully,  HmLMM  D.  LOMoRTRam. 

Hon.  William  Sulzer. 

To  the  ScnaU  a»d  Bo—t  of  RepretentaUvea  to  Conffrtta  «««cm6le4: 
The  Hannibal  Hamlin  Post,  Grand   Army  of   the  Republic,   Na    165, 

iH'uurtment  of  Maine  and  city  of  Rnngor,  re«i>ectftilly  rejireeent  that 
It  Is  their  earnest  desire  to  have  Ida Jor-«  W»nera  1  Sb  kles,  Unlte<l  States 
Army,  promoted  to  the  grade  of  lieutenant-general.  United  State*  Army, 
on  the  retired  list:  that  they  therefore  respect fuiiy  ask  for  the  passage 
of  House  bill  No.  1S3H3,  now  pending  and  offered  with  tt»at  view;  and 
they  request  that  the  anneaaa  raaolut 
a  iMirt  of  this  petition. 
Dated  Janoary  10,  1010. 


itioua,  Rdopted  by  them,  be 


IIannirat.  Haulim  Post,  G.  A.  ft., 
A.  C.   Saw  van.   /•o«t  Cnmmnntlrr. 
CnARLES  M.  GuirFiN.  Ailiutant. 


n£AI>QOARTBaR    HANNIBAL    OaMLIN    PoST, 

No  165,  G.  A.  i:..  l'Kr.*KTMK>T  «>»'  .Maine, 

Bano'tr,  Uv.,  January  6',  1916. 

The  members  of  this  Grand  Army  post  have  learned  with  much  grati- 
fication that  a  bill  has  been  offer*^  in  ('oogreas  autlmrizimr  the  Presi- 
dent to  appoint  Major -General  Sw-kleii.  retired,  to  be  lUeuienant-General 
of  the  United  States  Army  on  the  retired  liiit. 

This  measure  commends  It.self  to  the  earnest  and  cordial  approrai  of 
the  members  of  this  post,  many  of  witom  s<irved  nader  his  eonmRnd, 
and  especially  to  the  survivors  of  the  Third,  Fourth,  and  Seventeenth 
.Maine  regiments,  as  well  as  all  surviving  Maine -veteraoa,  wherever 
living. 

The  bill  should  pass,  not  onlv  on  Its  merits,  hut  also  serve  ss  gratify- 
ing evidence  tWht  Congre.<s  has  not  foreolten  his  distinguished  and 
meritorious  car>»er.  His  ardent  patriotism  and  gallantry  in  action  will 
thus  be  fitly  recoRnleed  and  hta  es«Ue«l  services  as  a  soldier  in  the  civil 
war  of  the  ret»elllon  be  suitably  crowned  :  Therefore  be  It 

]{fjnilred,  Tiiat  we  will  cordially  miKtaln  all  proper  stepa  in  snpport 
of  this  bill.  General  Sickles  sprang  to  the  defense  of  the  Union  anKMSC 
the  earllMt,  disregarding  all  political  or  partisan  ties;  be  sustained 
Lincoln  with  unwavering  loyalty  and  true  advice ;  Grant  repoeed  with 
confidence  in  his  friendship  and  advice ;  and  Stanton  uniformly  ac- 
corded him  the  fullest  praise  and  acknowledgment  of  his  unUrlng  s*'al 
and  eager  mainteuance  of  the  cause  which  he  laid  at  heart  both  night 
and  day. 

ttnolwa.  That  General  Sickles  Is  fully  entitled  to  this  promotion. 
He  Is  the  only  living  corps  command^-r  In  the  eaatern  armies  and  the 
(•nly  one  living  ex<-ept  (General  l>jdge.  who  served  in  the  West,  and  as 
the  typical  representative  of  the  volunteer  soldier  tila  advancement  will 
be  hailed  by  all  surviving  volunteers  with  delight. 

Rctolrfd.  That  a  copy  of  these  resolutions,  with  a  snltable  petition, 
!>e  fumlflhed  to  each  meml>er  of  onr  congressional  delegation,  and  that 
they  be  reouested  to  present  them  in  each  branch  of  Congreaa. 

A.   C.    Sawter.   Pott   Commander. 
Cbarler    M.    Gairn.v,    Adjutant. 

BoCBRSTER,  N.  n.,  February  9,  1919. 

Dear  Sir:  I  leam  yon  hRve  Introduced  r  bill  In  Congress  to  suthor- 
lie  the  President  to  eppolnt  MaJ.  Gen.  Daniel  K.  Sicklea  lleatenaat- 
generai  and  then  retire  him  with  that  rank  ,,__,.  „.„_  .« 

Please  allow  me  to  say  that  up  here  in  New  Hampshire  la  many  an 
old  reteran  looking  with  a  deal  of  interest  to  the  passage  of  the  bill, 
for  many  New  Hampshire  boys  won  their  highest  h;'nors  under  his 
gallant  command,  while  many  more  went  down  to  death  in  that  awful 
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camajre  in  the  wheat  field  and  peach  orchard,  and  they  who  lire  will 
rejoice  to  see  the  old  hero  jrUea  this  just  due. 

I'leaae    pardon    the    liberty    1    take   in    addressing   yoa.     I    have   the 
honor  to  be.  8ir, 

Vour  obedient  servant, 

H.  L.  WoRrrsTrH. 
Paat  Commander  Department  of  Seic  Hampshire, 

Grand  Army  of  the  Republic. 
Dob.  WiixiAU  Stlzkr. 

i/0M«e  0/  Repreaenttttivct,  Wathington,  D.  C. 


10   MUBRAT    STCECT, 

New  York.  December  £»,  t909. 

Dear  Gexiral  Sherwood:  I  do  not  know  that  you  will  recall  me, 
but  I  take  the  llbortv  of  calling  your  attention  to  House  bill  IX'.sri,  to 
authorize  the  I'rcsitlent  to 'appoint  Major-General  iSickies,  retired,  to 
the  rank  of  lieutenant-general. 

As  jou  are  donbtlesa  familiar  with  the  splendid  mllitarr  record  of 
General  Hlckles.  it  Is  perhaps  unnecessary  to  refer  to  it  in  "detail.  He 
was,    however,   identified   with   the  Army   of  the  Totomac  from   its  or- 

franlzation,   and  while  in   command  of  the  Third  Army   Corps  lost  his 
•'«  at  the  battle  of  Gettysburg,  and  he  is   to-day,   I   believe,  the  only 
living  corps  commander  of  that  horolc  armv. 

For  several  years  I  have  Ixpen  associated  with  him  as  a  member  of 
the  New  York,  tiettysburg.  aud  Chattaniwga  Commission  (of  which  lie 
is  chairman),  and  this  service  has  only  confirmed  me  in  my  admirntioa 
for  the  man  and  for  his  soldierly  qualities.  I'rompt,  enerjfetic,  and  de- 
voted to  the  Interests  of  his  comrades.  iKith  living  and  dead,  he  is  a 
splendid  representative  of  the  survivors  of  the  great  war  for  the  main- 
tenance of  the  I'nion. 

The  honor  which  is  sought  for  him  by  his  friends  Is,  in  my  opinion, 
well  deserved,  and  1  hope  you  can  see  your  way  clear  to  act  favorably 
apon  the  bill  which  Mr.  Sulzer  has  introduced. 
Yours,  very  truly, 

Anron  O.  McCook. 
Brevet  Brigadier-General,  Initcd  States  Volunteera. 
Hon.  Isaac  R.  8uerw(X)d. 

Uotue  of  Repretentaticet.  Wathington.  D.  C. 


recognition  of  his  distinguished  service  in  the  United  States  Volunteer! 
from  April.  1861,  until  the  close  of  the  civil  war  :  Be  it 

Rtaolifd.  That  Iiklward  W.  Kinslev  I'ost,  ll.'J,  Grand  Army  of  the 
Republic,  Department  of  Massachusetts,  in  regular  meeting  assembled, 
indorse  most  heartily  House  bill  l.J.lH.'l.  and  would  respectfully  and 
earnestly  ask  for  the  passage  of  said  bill  in  favor  of  Maj.  Gen.  l)aniel 
K.  Sickles,  he  being  the  senior  surviving  corps  commander  of  the  civil 
war. 

I  certify  that  the  above  is  a  true  copy  of  a  resolution  introduced  and 
unanimously  pa.'sed  In  the  affirmative  by  Edward  W.  Kinsley  Post.  113. 
I>epartment  of  Massachusetts,  Grand  Army  of  the  Uepublic.  January 

Albiox  p.  Pease,  Commander. 


OmcB  OF  Postmaster. 
San  Antonio,  Tex.,  January  ito,  19t0. 

Mt  Pear  Mr.  Sl.\tden  :  I  have  just  learned  from  Col.  Alex.  Moore 
that  Mr.  Silzek,  of  New  York,  has  intro<luced  a  bill  authorizing  the 
President  to  pla<-e  Gen.  Daniel  E.  Sickles  on  the  retired  list  as  a  lieu- 
teoant-iceneral  of  the  United  States  Army. 

My  father  and  General  Ix>hc8treet  were  hosom  friends,  and  father 
had  served  with  him  for  several  }ears;  and  during  General  Ixingstreefs 
Tlslt  here  he  was.  as  you  know,  my  guest,  which  gives  me  additional 
Interest  in  General  Sickles. 

General  Ix>nK8treet  was  always  talking  to  me  of  General  Sickles's  mag- 
nanlmltv  and  good  feeling  toward  the  southern  people  at  the  close  of 
the  civil  war,  and.  up  to  the  time  General  Longstreet  died,  was  one  of 
his  most  ardent  ndmlrers.  In  this  connection.  I  beg  to  Inclose  you  a 
copy  of  a  letter  written  by  General  Longstreet  to  General  Sickles,  which 
confirms  my  statements. 

I  am  quite  sure  that  there  are  numbers  of  your  constituents  her<» 
who.  like  myself,  would  be  more  than  pleased  to  have  you  give  the  bill 
your  hearty  support. 

Assuring  you  that  whatever  you  may  be  able  to  do  toward  aiding 
General  Sickles  will  be  highly  and  heartily  appreciated,  and,  with  my 
best  wishes.  I  am. 

Sincerely,  yonr  friend,  John  J.  Stevens,  Po«(nui«rer. 

Hon.  James  L.  Slatden,  M.  C, 

Waahington,  D.  C. 


EU>WAU>  W.  Kinsley  Post,  11.^,  G.  A.  R.. 

Department  of  Massachusetts, 

Boston,  January  tt,  ntO. 
Srm :  I  have  the  honor  herewith  to  Inclose  a  copy  of  a  letter  which 
I  have  Jast  dictated  to  the  Hon.  Frederick  C.  Stevens,  which  is  self- 
explanatory,  and  I  also  inclose  herewith  an  official  copy  of  the  resolu- 
tion alluded  to  in  said  letter.  This,  vou  will  understand,  is  in  refer- 
ence to  U.  R.  13383,  Intioduced  by  yourself  into  the  Sixty-first  Congress, 
second  session. 

I  have  the  honor  to  be,  yours,  very  respectfully, 

Albion  P.  Pease,  Commander. 
Hon.  William  Sclker.  M.  C, 

Mi'athiMgton,  D.  O. 

• 
Edward  W.  Kinslet  Post,  113,  G.  A.  R., 

DeFARTMEXT  of  MASSACHt-SETTS, 

Boston,  January  tl,  1910. 
Sir  :  Understanding  that  you  are  chairman  of  the  subcommittee  on 
Retirement  of  the  Congressional  Military  Committee,  1  have  the  honor 
to  Inclose  to  you  official  copy  of  the  resolution  unanimouslv  adopte<I 
at  the  meeting  of  the  Edward  W.  Kinsley  Post.  113.  I>epartm.'nt  of 
Massachusetts.  Grand  Army  of  the  Uepublic,  said  meeting  being  held 
on  the  evening  of  the  19th  instant. 

I  might  say  that  Edward  W.  Kinsley  Post  occupies  a  very  prominent 
position  in  Massaohusett.^.  having  among  its  mt-mhers  several  retirtnl 
officers  of  the  United  States  Army,  ranging  in  rank  from  first  lieutcnanr 
to  brigadier  general ;  and  1  might  also  add  that  mv  personal  friend  and 
former  department  commander.  William  Warner,  whom,  I  understand, 
is  on  the  Military  Committ«H^.  will  vouch  for  the  statement  which  I 
make  as  relates  to  the  standing  of  our  post. 

I  have  the  honor,  sir,  to  be,  yours,  very  respectfully, 

Albion  P.  Pease,  Commander. 
Hon.  Frederick  C.  Stevens.  M.  C, 

Washington,  D.  C. 

Edward  W.  Kinslet  Post.  113.  O.  A.  R.. 

Department  of  MAssACHrsErra. 

Boston,  January  J9,  19t0. 
In  view  of  the  fact  that  a  Mil  has  been   Introduced  In   the  I'nited 
States  House  of  Representatives  by  Mr.  SrLZER,  of  New  York,  authoris- 
ing the   President  to  appoint   MaJ.   Gen.   Daniel   E.   Sickles    (retired)    a 
lieutenant -general  of  the   United  States  Army,  on  tlM  retired  list,  in 


Headquarters  Gai.ex  Obr  Post.  181.  G.  A.  R., 

Seedham,  Haas.,  January  t7,  1910. 

I>>arBing  that  a  bill  has  been  introduced  in  the  United  States  Hou8« 
of  Representatives  by  Mr.  William  Sllzkk.  M.  C.  of  New  York,  authoris- 
ing the  I'resident  to  appoint  Maj.  Gen.  Daniel  E.  Sickles,  United  States 
.\rmy  (retired),  to  tlie  rank  of  lieutenant-general  in  the  United  States 
Army  on  the  retired  list.  Galen  Orr  Post,  181.  Grand  Army  of  the 
Uepublic,  Department  of  Ma.ssachusetts.  at  regular  meeting  unauiiuously 
KfMolved,  That  the  post  heartily  indorse  bill  13:;S3  in  favor  of  plac- 
ing Maj.  Gen.  Daniel  E.  Sickles  on  the  retired  list  as  a  lieutenant- 
general  as  a  recognition  of  bis  patriotic  and  distinguished  services  in 
the  civil  war.  _  ,     _  _ 

Edwin  A.  Tatlor,  Commander. 

W.  Q.  Hart,  Adjutant. 


Hooker  Association  of  Massachcsettb, 

Boston,  February  1,  1910. 

Dear  Sir  :  I  take  the  liberty  of  inclosing  resolutions  passed  by  Galen 
Orr  Post.  181.  Grand  Army  of  the  Uepublic  of  this  State.  We  are  all 
very  much  interested  in  the  promotion  of  Maj.  Gen.  Daniel  E.  Sickles 
to  be  lieutenant-general.  United  States  Army,  on  the  retired  list,  as  many 
of  us  served  with  him  during  the  late  civil  war.  I'ersonally.  as  an 
ex-presidcut  of  the  Hooker  Association.  I  should  Iw  very  glad  indeed  to 
have  him  receive  this  well-merited  recognition  from  Congress. 
Respectfully,  yours, 

T.  R.  Mathews. 
Major-General,  3iaaaachuaeit$  Volunteer  Militia,  Retimd. 

Hon.  William  Silzer,  M.  C, 

Waahington,  D.  C. 


657  McDonocoh  Street. 
Brooklyn,  S.  Y..  January  1,  1910. 

My  Dear  Congressman  :  It  is  with  more  than  ordinary  pleasure  that 
I  desire  to  call  your  attention  to  House  bill  No.  13;{n3. 

It  would  lie  a  great  gratification  to  every  old  civil-war  veteran  living 
to  see  this  bill  become  a  law.  It  is  one  of  the  measures  that  every  patri- 
otic citizen  will  approve — the  promotion  in  rank  of  one  of  the  bravest, 
most  gallant,  ana  meritorious  officers  of  the  great  war,  Maj.  Gea. 
Daniel   E.   Sickles.  T'nlted  States  Army. 

He  is  the  senior  major  general  of  the  survivors  of  the  civil  war  who 
held  corps  command.  From  the  opening  of  that  war  to  Its  close  he 
was  ever  on  duty,  participating  with  distinguished  honor  in  some  of 
the  most  sanguinary  conflicts,  especially  Fredericksburg,  Chancellors- 
ville,  and  Gettysburg;  in  the  latter,  the  crucial  battle  of  the  war.  gain- 
lug  a  renown  for  magnificent  services  rendered  that  will  survive  as 
long  as  the  name  of  the  battle  shall  be  retained  in  history.  Losing  a 
limb  there  did  not  quell  his  ardor.  As  inspector  of  armies,  he  was 
present  on  many  other  battlefields  and  on  the  firing  line. 

When  the  war  ceased  he  served  the  Government  in  the  pacification 
of  the  Southern  States,  especially  in  North  and  South  Carolina.  As 
United  States  mlnlRter  to  Spain  he  made  an  enviable  record. 

No  more  fitting  honor  could  be  displayed  than  the  passage  of  thla 
bill,  and  I  earnestly  hope  that  you  will  give  it  your  8iipp<irt. 

With  l)est  wishes  for  your  good  health  and  happiness,  I  am. 
Yours,  very  truly, 

Lewis  R.  Stegmax. 
Late  Colonel,  Lnittd  States  Voluntcert. 

Hon.  GE9BGB  H.  Lindsay.  M.  C. 

Washington,  D.  C. 

i 

Gettysbcbq  National  Park  Commissto?*, 

Gettyaburg,  Pa.,  January  tl.  1910. 
De.%r  Sir  :  Having  received  a  copy  of  the  bill  introduced  in  the  Ilousa 
of  Representatives  by  you,  authorizing  the  appointment  of  Major-<ieneral 
Sickles  as  lieutenant-general  in  the  armv,  I  write  to  express  my  ap- 
proval of  the  bill  on  account  of  the  dlstinguishe«i  services  rendered  by 
nlm  In  raising  a  brigade  (Excelsior  brigade),  with  the  approval  of 
President  Lincoln,  during  the  dark  hours  of  the  Uepublic,  without  ex- 
pense to  the  State  and  on  account  of  his  distinguisliecl  services  in  the 
field  as  commander  first  of  a  brigade,  later  of  a  division,  and  then  of 
a  corps,  the  rank  of  which  is  properly  that  of  lieutenant  general.  The 
fact  that  the  Government  did  not  confer  this  rank  during  the  war  la 
not  a  valid  excuse  for  not  properly  recognising  his  services  and  doing 
him  justice  now  in  his  old  age  (H4  years),  especlallv  after  this  rank 
has  lieen  conferred  on  so  many  of  Inferior  services  and  commands.  "  It 
is  never  too  late  to  mend." 

Respectfully,  yours,  etc..  C.  A.  Richardson. 

Maior,  United  States  Voluntecr$. 
Hon.  William  Si'LZeb. 

ElxeccTiTB  Depabtmevf,  RorTH  Carolina. 

Columbia,  Siptember  7,  lSf7. 

Sir  :  I  have  learned  from  the  public  press,  although  I  have  received 
no  official  notice  of  the  fact,  that  you  have  been  relieved  from  the 
command  of  the  second  military  district,  embracing  this  State  and 
North  Carolina,  and  that  by  order  of  the  i'resident  Major-General 
Canby  has  succeeded  to  the  same. 

I  desire  to  express  to  you  the  great  regret  which  I  feel  personally 
and  ufflcialiy  at  the  course  taken  by  the  I^esident  and  his  advisers  la 
this  matter. 

There  are  many  of  the  orders  which  have  been  issued  by  yon  since  the 
passage  of  the  reconstruction  bills  In  March  last  which  did  not  meet 
my  approval;  but  it  is  due  to  you  and  to  your  official  action  that  I 
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should  bear  voluntary  testimony  to  the  wisdom  and  success  of  vour 
administration  and  to  express  the  opinion  that  the  almost  unlimited 
powers  with  which  you  were  investe<l  by  the  acts  of  Congress  liave  been 
exercls«Hl  with  m<Hleratlon  and  forbearance. 

Your  General  Orders,  No.  10.  so  far  as  this  State  is  concerned,  were 
last  spring,  in  my  opinion,  absolutely  necessary,  looking  to  the  impov- 
erished condition  of  the  country,  the  shortness  of  the  provision  and 
staple  crops  last  year,  to  the  general  pecuniary  distress  ijervading  the 
country,  and  to  the  necessity  of  protecting  the  small  means  of  the 
farmers  and  planters  ift  that  time  from  the  process  of  courts.  They 
were  thereby  enabled  to  sulwlst  their  families  and  ctow  the  present  crop. 

This  crop  promises  to  l)e  in  manv  respects,  and  in  many  sections  of 
the  State,  the  most  Important  anti  the  largest  which  has  lieen  grown  for 
several  years,  and  when  harvested  you  could  without  hazard  or  oppres- 
sion have  executed  your  purpose  as  de«lareil  to  me  of  mo<llfvlng  «;eneral 
(.Jrders.  No.  10.  so  that  cre<lltors  could  have  enforced  thefr  commands 
without  producing  general  distress,  if  nothing  worse. 

It  Is  also  due  to  you  that  I  should  say  that,  in  my  Judgment.  If 
General  Orders.  No.  lo,  had  not  l>e«'n  Issued  last  spring  a  verv  consid- 
erable increase  in  the  numlter  of  tr<K»ps  in  this  State  would  have  be«ni 
necessary  to  have  l>een  stationed  at  many  of  the  court-iiouses  to  pre- 
serve the  public  records  from  destruction  and  insure  the  safety  of 
sheriffs  in  executing  civil  process  In  their  hands,  which  they  had  beeh 
ordered  to  levy  by  thoughtless  or  heartless  creditors. 

In  my  opinion,  <;eneral  Orders.  No.  10.  received  the  approval  of  a 
very  large  majority  of  the  citizens  of  South  Carolina;  and  your  general 
admlnli«t ration  as  commandant  of  the  district  is  approved  by  a  majority 
nearly  as  great. 

In  all  the  official  intercourse  which  we  have  had  I  lieg  to  tender  you 
my  thanks  for  the  uniform  kindness  and  courtesy  with  which  1  have 
been  treated  personally  and  for  the  disposltl<m  you  have  always  mani- 
fested to  make  the  burdens  of  the  military  government  as  light  upon 
the  people  whom  I  represent  as  It  was  possible  under  the  circumstances. 

I  have  not  the  pleasure  of  a  personal  acquaintance  with  your  suc- 
cessor. General  Canby.  but  hoi>e  that  my  official  relations  with  him  may 
be  marked  with  the  same  harmony  and  kind  feeling  which  have  charac- 
terised our  official  intercourse  for  nearly  two  years  past. 

I  have  the  honor  to  Ix',  General,  very  truly  and  respectfully. 
Your  friend  and  olK-dient  servant, 

James  L.  Orr, 
Governor  of  South  Carolina. 

Maj.  Gen.  D.  E.  Sicki.es, 

CAiar/e«toii,  8.  C. 

Washington,  D.  C,  January  11,  1910. 

My  Dear  General  Sickles  :  Your  favor  of  the  10th  instant  with  ref- 
erence to  a  bill  intro<luced  by  Congressman  Sllzer  providing  for  your 
appointment  to  the  grade  of  lieutenant-general  and  placed  on  the  retired 
list  with  that  rank,  is  rec-lved  and  contents  noted.  The  reason  why 
your  former  communication  did  not  receive  prompt  attention  was  lie- 
cause  of  my  absence  from  Washington  during  the  holidays,  and  have 
Just  returned.  I  assure  you  that  nothing  will  give  me  greater  pleasure 
than  to  render  any  assistance  I  can  In  the  iiassagc  of  the  bill  to  which 
you  refer.  1  was  esi>ecially  pleased  to  hear  from  you.  as  It  indicates 
that  you  are  not  only  still  in  the  land  of  the  living,  but  probably  en- 
joying your  usual  robust  good  health,  all  of  which  pleases  m<'  |)erso'nally 
very  much.  I  recall  with  the  greatest  pleasure  the  good  old  days  when 
we  met  In  our  state  legislature,  and  you  have  my  supi>ort  and  best 
wishes  always. 

Very  sincerely,  your  friend,  Geo.   R.  Malby,  M.  C. 

Maj.  Gen.  Daniel  E.  Sickles, 

t3  Fifth  Avenue,  Sew  York  City. 


Denver,  Colo.,  January  19,  1910. 
My  Dear  Sir  :  I  Inclose  copy  of  a  letter  which  I   have  written   Mr. 
Stevens  concerning  tlie  prt»motion  and  retirement  of  General  Sickles. 

I  could  say  much  more  than  1  have  said,  liut  really  this  late  recogni- 
tion of  the  distinguished  services  of  General  Sickles  should  "  go  with- 
out saying." 

Your  obedient  servant,  Geo.  E.  RANEWLrn. 

Hon.  William  Si  lzkb. 

Iloune  of  Rvprcsentatlvea,  Washington,  D.  C. 


Denver,  Colo.,  January  19,  1910. 

My  Dear  Sir:  I  am  interested  In  the  passage  of  House  bill  13.'?«<3. 
making  Geneiai  Sickles  a  lieutenant-general  and  retiring  him  of  that 
rank. 

I  write  asking  you  to  favor  that  Itill  as  far  as  may  be  in  your  i>ower. 
Mv  motives  are  those  of  jn-rsonal  affection  as  a  man.  great  respe<t  and 
admiration  as  a  soldier  and  as  a  citizen,  holding  strongly  the  desire 
that  the  Nation  should  fittingly  ret-ognlze  and  reward  those  who  in  her 
hour  of  peril  rendered  most  disiincuished  and  valuable  service. 

I  am  qualified  to  judge  as  to  the  service  of  General  Sickles.  Iiocause 
during  the  whole  of  IHtVt  I  was  chief  of  artillery  of  the  Third  Corjis. 
Army  of  the  Potomac,  and  therefore,  until  he  was  wounded  at  (Jettys- 
burg.  In  a  pecullarlv  good  position  to  Judge  of  his  service  to  the  Nation. 

I  have  never  doubted  (and  1  think  that  the  Judgment  of  history  now 
bears  me  out)  that  iJeneral  Sickles  saved  the  second  day  at  (Jettysburg; 
that  without  his  bold  movement  to  IVach  orchard  and  the  Emmitsburg 
road  there  would  have  lieen  no  third  day.  This  fact  and  the  leg  he  left 
there  demand  all  the  reward,  all  the  recognition  that  is  in  the  i>ower  of 
the  Government  to  grant. 

Bevond  question  (ieneral  Sickles  was  one  of  the  most  brilliant,  most 
valuable  of  the  citizen  volunteer  generals  of  the  war.  From  first  to  last 
he  and  his  corps  suffered  at  the  hands  of  the  West  Point  men.  who  were 
willing  he  should  fight,  but  very  chary  of  credit.  We  of  the  corps,  how- 
ever, knew,  and  to  the  few  of  us  that  are  left  the  passage  of  his  blil 
would  come  as  a  verv  welcome,  though  late,  recognition  of  the  services 
of  General  Sickles  arid  his  Third  Corps, 
Your  obedient   servant, 

Geo.  E.  Raniwilph. 
Brevet  Brigadier  General,  United  Statea  Volunteers. 

Hon.  Frederick  C.  Steven.h, 

Uouae  of  Representativea,   Washington,  D.  C. 


in  this  world  would  give  me  greater  pleasure  than  to  rote  for  the  bill 
r  you  speak  of.  and  I  slncerelv  hope  It  will  pass. 

Ail    of    the    boys,    including   myself,    aend   kindest    regards    and    best 
wishes. 

Sincerely, 

Hon.  Horace  L.  Worcester. 

Rocheatcr,  X.  H. 


C.   A.    Sl'LLOWAT. 


PCBRrARY    11.    laiO. 

My  Dear  Colonel  Worcester  :  I  received  this  morning  vour  letter 
of  the  9th  instant,  and  In  reply  beg  to  say  that  I  heartllv  agree  with 
your  estimate  of  the  character  and  Importance  of  the  mili'tnrv  services 
rendered  by  General  Sickles.  1  l)elleve.  as  you  do.  that  his  "gallantry 
and  services  merit  the  reward  proposed  in  the  Sulzer  bill,  a  copy  of 
which  I  inclose,  and  unless  there  Is  some  reason,  which  does  not  now 
occur  to  me  1  shall  support  this  measure. 

With  l)est  regards  and  every  good  wish,  I  am. 
Sincerely,  yours, 

IlKNRY    R.    BlRNUAM. 

CoL  H.  L.  Worcester, 

Rocheatcr,  X.  H. 


Washington,  February  11,  1910. 
My  Dear  Worcester:  Your  letter  at  hand.     Like  yourself.  I  have  a 
great  admiration  for  our  mutual  friend.  General  Sickles,  and  nothing 


BESOLCTIOXS    PASSED    BY    THE    LEfllSLATTRE    OF    NEW    YORK. 

Whereas  a  bill   is  now  |>endlng  in  the  House  of  Uepresenlatives.  au- 
thorizing  the   President  of  the   Inlted  States,   by  aud  with   the  a«ivlce 
and  consent  of  the  Senate,  to  promote  Maj.  Gen.  Daniel  Ed^ar  Sickles, 
of  the  Inlted  States  Army,  to  the  grade  of  lieutenant  general  and  pro- 
{  vlding  for   his   retirement   from  active  service  with   that   rank   In    the 
<  army  ;  and 

I  Whereas  the  said  bill,  having  been  referred  l)y  the  House  of  Repre- 
!  sentatives  to  its  Committee  on  Military  Affairs,  and  that  comiulnee, 
!  after  giving  said  bill  due  cjjnslderation,  has  reiK>r»ed  xM  same  to  the 
I  House  with  the  recommendation  that  It  do  pass:  Therefore  l»e  it 

Riaolved  hit  tht  nenate  and  aimcmhly  of  the  Stale  of  .N«ir  1  «rJr,  That 
in  view  of  the  distinguislie<l  military  servlo's  of  Major-lieneral  Sickles 
as  a  regimental,  brigade,  division,  army  corps,  and  depiirtment  com- 
mander, we  hereby  request  the  Senators  and  UeiiresentaliveH  In  Con- 
gress frum  this  State  to  vote  for  the  aforesaid  bill  and  to  favor  its  en- 
actment into  law  during  the  present  session  of  Congress. 

HcDolved.  That  a  certlfle<l  copy  of  the  foregoing  preamble  and  reso- 
lution l*e  transmitted  by  the  Si'cretary  of  state  to  each  Senator  and 
Reiiresentatlve  In  Congrt'ss  fr<im  this  i^tate. 

I'assed  the  assembly  Mondav.  March   14.  1910.  unanlmotisly. 
Passed  the  senate  Monday.  March  I'l,  1910,  unanimously. 

I.\  similar  joint  resolution  was  unanimously  passed  by  the  legislature 
of  the  State  of  New  Jersey.] 

23  Fifth  Avrvt'K, 
New  Youk,  March  17,  1910. 

The  Hods.  J.  .K.  T.  Hill.  F.  C.  Stevens.  Georce  W. 

Prince.  Jamls  Hay,  axu  Jamks  L.  Slavden, 

Jlfcm6cr«  of  the  Uouae  Committee  on  Military  Affairs. 

Gentlemen  :  I  have  the  honor  to  invite  your  attention  to  several 
ernirieous  statements  in  the  "  Views  of  the  minority."  appendi-d  to  tbe 
reiM)rt  of  the  Commlttt>e  on  Military  Affairs,  recommend int;  the  passam 
of  House  bill  No.  13:tH;i.  authorizing  the  I'resident  to  appoint  me  to  be 
a  lieutenant-general  in  the  army  and  to  place  me  on  the  retireii  list  with 
that  rank.  1  will  take  the  iil>erty  of  reviewing  these  statements  by 
paragraphs,  as  follows  : 

"  First  paragraph  :  You  say,  '  We  can  not  concur  in  the  views  of  the 
majority  In  favor  of  <Teating  the  grade  of  lieutenant-general  and  con- 
ferring it  upon  Maj.  Gen.  Daniel  K.  Sickles  on  the  retired  list.'" 

The  bill  does  not  "create"  the  grade  of  ileiitenani-general.  Since 
194)1  six  promotions  to  the  grade  of  lieutenant  general  In  the  army  have 
lieen  made.  There  are  now  living  five  officers  of  that  grade — one  on 
the  active  list,  Lleutenant-<!enei-al  Mc.\rthur  ;  and  four  on  the  retireii 
list.  Lieutenant  Generals  Miles.  Voiing.  Chaffee,  and  Bates,  none  of 
whom  (with  one  exception)  attained  the  rank  of  major  general  until 
the  Spanish  war.  a  rank  1  held  November  i.'».  1K«11'. 

Second  i>aragraph  :  We  "  U-iieve  that  the  t'ongress  of  the  United 
States,  during  and  Immediately  after  the  civil  war.  recognized  General 
Sickles's  services  most  generously  In  making  him  a  major-general  on  the 
active  list  of  the  army  and  shortly  after  retiring  him  with  the  full 
grade  of  major-general." 

To  this  I  reply  that  "Congress"  did  not  "make"  me  a  major-general 
on  the  active  list;  nor  did  "Congress  retire"  me  with  the  full  grade  of 
major-general.  All  of  my  promotions  In  the  army  were  maile  by  the 
President  and  confirmed  by  the  S«-nate  on  the  recommendations  of 
Generals  Mc<'lellan.  Buinslde.  and  Hooker,  while  commanding  the 
.\rmy  of  the  Potomac,  and  I  was  plac<>d  on  the  retired  list  by  I'resident 
(iraiit  under  the  provisions  of  thi-  acts  of  Congress  of  August  3.  iMll. 
and  July  -8,  lH6o,  for  wounds  received  In  l)altle.  I  was  retired  from 
active  service  early  in  1869.  l)e<!ause  President  Grant  wished  to  send 
me  to  Spain  as  minister  to  obtain  the  alM>llMon  of  slavery  In  Cuba  and 
Porto  Rico  and  to  negotiate  the  purcliase  of  those  islands.  To  secure 
these  ends  1  was  instructed  to  endeavor  to  establish  a  republic  In 
Spain.  These  purposes  were  accomplished  by  me.  except  the  acijulsitlon 
of  the  islands,  which  was  nrevente<l  by  the  assassination  of  General 
Prim,  the  prime  minister,  witli  whom  I  was  in  the  midst  of  successful 
negotiations   when   he  was  killed. 

Third  paragraph  :  "  It  is  true  he  lost  a  leg  In  the  civil  war.  but  thou- 
sands of  men  lost  legs  and  liave  Ijeeu  comiielted  to  accept  simply  a  pen- 
sion of  $45  or  $'>0  per  month." 

The  Army  Retiring  Board,  convened  by  President  'irant,  fonnd  that 
by  reason  of  woundis  recei%'ed  in  battle  I  was  dlsablefi  from  active 
service.  It  is  certainly  a  novel  suggestion,  and  without  preci^ent.  that 
the  retired  pay  of  the  commander  of  an  army  corps,  dangerously 
wounded  in  the  decisive  l«ltie  of  the  war  for  the  preuervatlou  of  the 
Union,  should  l»e  measured  by  the  t>ensl(ms  given  to  enlisted  men. 

Fourth  paragraph  :  "  (ieneral  Sickles  has  l>een  re«ognized  by  the 
Government  In  honorable  and  lucrative  npitointments  In  servlos  abroad, 
drawing  his  full  pay  while  discharging  such  services  and  also  tlie  full 
retired  pay  of  a  major  general  of  the  i'nite<l  States  Army." 

I  have  only  accepted  one  civil  or  diplomatic  ap|>ointment  from  the 
GoTcnment  since  the  civil  wju-— that  of  minister  to  St»«Jn— snd  I  did 
not  draw  the  "  full  retired  pay  of  a  major  general  In  the  I  nliinl  htales 
Army,"  nor  did  I  draw  any  retired  pay  whatever  while  ho  ding  the 
oflkc  of  minister.     On  the  contrary,  I  voluntarily  relinquished  my  pa/ 
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•a  an  officer  on  th«  r«tlr«d  list  duHni;  that  perlo<1.  althoagb.  If  I  bnd 
rbo«u>n  tu  do  so,  I  might  bare  lawfully  drawn  lucb  pay.  I  may  alao 
mention  that  var  neceaaary  official  expenaes  while  ministor  to  Spain 
were  at  least  twice  the  amount  of  my  salary. 

Moreorer.  I  declined  the  offers  made  to  me  hy  President  Johnson 
and  Trestdent  Grant  of  the  mlHsionn  to  Holland,  Mexico,  and  Portueal. 
nnd  I  also  declined  the  lucrative  office  of  collector  of  the  port  of  New 
Yorlt— made  by  both  President  Johnson  and  President  Orant — wortb 
at  that  time,  under  the  then  exiatlni:  laws,  at  least  ?."<», OOii  a  year. 

•*  Fifth  parasraph  :  '  The  (iovernmcnt  has  Riven  (Jcuf-ral  Siclcles  as 
pay  of  an  officer  on  the  retire<l  list  of  the  army  more  than  |204»,000, 
and  the  minority  of  the  committee  do  not  believe  that  bis  service  wa« 
of  such  overpowerinfT  Influence  and  value  as  to  place  him  beyond  (^n. 
O.  O.  Howard  and  the  other  great  commanders  who  were  retired  as 
major  frenerala  and  briKadter-generala  and  never  received  any  further 
recognition  by  act  of  Congr»>s8.' " 

To  this  I  reply  that  bad  I  not  yielded  to  the  wishes  of  President 
Grant  in  ncceptini;  the  mission  to  Spain  in  1869  I  would  have  re- 
mained in  the  armv  on  the  active  list,  retiring  in  1889,  at  the  age  of 
04,  by  operation  of  law.  and  thereby  reducing  by  one-half  the  amount 
of  retired  pay  I  have  received. 

In  the  last  Conjrress  the  Senate  pa8.«ied  a  bill  giving  General  Howard 
the  grade  of  lieutenant  general  and  anthorlxing  bis  retirement  with 
that  ranlt.  The  bill  was  referred  to  the  Committee  on  Military  ACTairs 
In  the  House,  but  no  report  upon  it  was  made. 

FiirtlK'rniore,  six  officers  have  been  given  the  grade  of  lieutenant- 
general  in  the  army  since  the  year  1901,  none  of  whom  attained  the 
rank  or  command  reached  by  me  in  the  cirll  war ;  nor  did  any  of  them 
■nffer  any  serious  wound. 

Besides,  it  should  be  remembered  that  In  1861,  during  April,  May, 
and  June.  In  deference  to  the  personal  and  urgent  request  of  President 
Lincoln,  I  raised  and  organized,  instructed  and  disciplined,  at  my  own 
expense,  five  resiments  of  United  States  Volunteers  and  three  com- 
panies of  artUlerj- — a  timely  service  not  rendered  by  any  other  officer 
In  the  army. 

The  fact  that  General  Howard  and  other  meritorlons  officers  did  not 
receive  higher  rank  is  no  reason  why  auch  rank  should  be  denied  to 
me,  if  I  am  worthy  of  promotion. 

TTnder  the  act  of  Congress  of  April,  1904,  many  hundreds  of  officers 
below  the  grade  of  brigadier-general  have  been  promoted  one  grade 
higher  on  the  retired  list.  This  act  is  still  In  force,  and  in  conformity 
with  its  provisions  promotions  continue  to  be  made  by  the  War  De- 
partment. 

"  Sixth  paragraph  :  '  General  Sickles  Is  now  at  a  very  advanced  age ; 
n  man  reputed  ponsessed  of  great  wealth,  so  that  the  more  than  $2,000 
iidditional  pay  granted  by  this  act  is  not  needed  to  supply  any  of  his 
material  wants.*  " 

It  is  quite  true  that  I  have  reached  a  "very  advanced  age,"  so  that 
In  the  course  of  nature  I  shall  not  live  much  longer  to  draw  any  pay 
whatever  from  the  Treasury.  Manifestly  It  is  not  the  main  purpose 
of  House  bill  No.  13383  to  "  Increase  my  pay."  but  rather  to  give  me 
higher  rank  In  the  army  as  a  well-won  recognition  of  mv  military 
services  and  sacrifices.  To  refuse  me  the  emoluments  given 'by  law  to 
officers  of  my  grade  on  the  retired  list  would  be  an  injustice  and  make 
me  the  object  of  an  Invidious  discrimination.  Hitherto  I  have  only 
received  the  same  pay  provided  by  law  for  all  officers  of  my  grade  who 
are  borne  on  the  retired  list  of  the  army,  no  more  and  no  less. 

I  am  the  oldest  surviving  offlxrer  on  the  retired  list,  and  for  that 
reason  only  I  have  received  pay  for  a  longer  period,  but  that  is  surely 
no  reason  why  promotion  should  not  be  given  to  me  If  I  have  fairly 
earned  Increase  of  rank. 

I  submit  to  you,  gentlemen,  therefore,  that  common  Justice  entitles 
me  to  a  modification  of  the  "views  of  the  minority"  and  the  conclu- 
sions based  on  them.  Would  it  not  appear  to  disinterested  men,  with- 
out bias,  that  candor  required  them  to  reconsider  tbelr  decision  in  the 
light  of  my  statement  of  facts? 

I  -ibave  never  asked  for  promotif.r.  command,  or  rank  during  my 
service  in  the  army.  Nor  have  I  so  •  Mted  the  promotion  provided  for 
in  House  1>I11  No.  13383.  Inder  o'.  -lary  circumstances  1  would  not 
address  this  communication  to  you.  but  would  leave  nil  questions  to  be 
disposed  of  in  the  debate  which  may  take  place  in  Congress,  were  it  not 
that  there  are  statements  made  in  the  "  views  of  the  minority  "  that 
relate  to  matters  known,  only  to  myself,  and  which,  therefore,  render 
necessary  my  own  testimony  on  this  occaaioo. 

Very  respectif ully, •  •  D.  B.  Sickles. 

Maior-Q€neral.  United  State*  Army,  Retired. 

„        ,  _  OWKOO,  N.  T.,  Fehntary  19,  1910. 

^on.  Jonx  W.  Dwioht, 

,         Houte  of  Rcpre$entativ€$,  Watkington,  D.  O. 

I  Mt  l>KAa  Mr.  I»wiGirr  :  The  veterans  of  the  civil  war  are  not  only 
practically  unanimously,  but  enthasiasticailv.  In  favor  of  the  passage 
of  the  propo«e«l  1)111  which  will  authorize  the  promotion  of  MaJ.  t;en. 
Daniel  E.  Sickles  and  place  him  upon  the  retired  list  of  the  army  as 
lieutenant  general.  No  officer  who  served  in  the  "great  war,'*  as 
Theo<1<ire  Roosi'velt  calls  it.  had  more  of  the  admiration  and  alfection 
of  .\l.raham  Lincoln,  the  martyr,  than  General  Sickles.  He  Is  now  the 
only  living  corps  commander  of  that  unparalleled  struggle,  wherein  few. 
If  any,  officers  served  more  ably,  loyally  and  gallantlv.  or  sulTered  and 
sacrificed  more  than  be,  whom  I  have  been  In  the  habit  of  calling  "  the 
hero  of  Gettysburg."  without  intohding.  however,  to  depreciate  or  dis- 
parage the  preeminent  aliility  and  services  of  that  great  soldier  who 
commanded  the  .Vriny  of  the  I'otomac  at  that  decisive  battle  of  the  war, 
Gon.  George  G.  M'^ade. 

For  nearly  two  score  and  seven  years  General  Sickles's  patriotism 
and  bravery  have  t>cen  attested,  not  only  by  the  authentic  records  of 
the  War  i'^partnient  and  the  accredited  historian,  but  by  wounds  which 
came  near  ending  bis  life  as  well  as  his  active  services,  from  which  he 
has  suffered  tortures  which  no  rank  or  honor  can  compensate  him  for. 
As  to  this  I  8;>4M)k  from  forty-five  vears  of  personal  experience. 

General  SSickles's  comrades  of  the  civil  wftr  think  that  this  promotion 
should  have  c»»me  long  ago,  but  agree  that  It  will  be  "  better  late  than 
never."  but  they  hope  and  pray  that  It  will  not  be  postponed  until  he 
has  oassed  beyond  the  power  of^raise  or  promotion,  as  In  the  case  of 
his  friend  and  compatriot,  the  great  soldier.  Gen.  Oliver  O.  Howard. 

While  we  have  no  word  of  criticism  to  utter  against  the  liberal itv 
with  which  this  high  rank  has  been  conferred  since  the  Spanish-Ameri- 
can war,  but  hearty  recommendation  rather,  yet  when  the  value  of  the 
wrrices  and  gravity  of  the  sacrifices  and  intensity  of  the  sufferings  of 
tkaw  recipients  are  compared  with  those  of  General  Sickles  it  would 
aecBi  almost  a  mockery  of  justice,  certainly  an  unjust  discrimination, 
to  withhold  it  from  him.  Besid<>s  his  services  and  sacrifices  during  the 
clTil  war,  he  has  always  been  in  the  front  rank  of  all  great  patriotic 


and  philanthropic  movements,  where  his  plctnresqne  figure  has  been  tka 
center  of  observation  and  bis  eloquent  speech  the  center  of  oonatdera- 
tlon  and  commendation. 

I  beseech  you,  sir,  on  behalf  of  hla  comrades,  who  are  rapidly  falling 
away  like  the  leaves  of  the  forest,  in  behalf  of  common  JUstice  and 
American  manhood,  to  use  your  great  Influence  among  your  colleak;u«s 
to  pass  this  bill  in  favor  of  this  graud  old  soldier,  who  has  passed  th* 
four-score  milestone,  and  who,  in  the  coarse  of  nature,  can  not  long 
enjoy  the  honor  it  will  confer  or  long  survive  the  sense  of  injustice  ano 
neglect  which  its  defeat  will  inflict. 

Assuring  you  of  my  respect  and  admiration,  I  am. 
Faithfully,  yours, 

I.    8.    rATT.IX. 

Brigadier  Oeneral,  United  fitate*  .4rmj*.  h'rtirrd. 

Brevet  ilajur-Generat,  United  State*  I  olunteer*. 


De.nteb,  Colo.,  January  19,  1910. 
Hon.  JoHX  B.  CAPaov, 

IJuute  of  Representative*,  Washington,  D.  C. 

Mt  Dear  Sir  :  I  have  be«^n  away  from  Rhode  Island  so  long  that  I 
have  not  the  pleasure  of  knowing  you.  but  assume  that  you  are  of  • 
younger  generation  that  has  come  to  the  front  since  1S64. 

I  want  II.  K.  13aH.-{,  making  Maj.  Gen.  D.  E.  Sickles  a  lieutenant- 
general  and  retiring  him.  to  pass. 

I  want  it  for  many  reasons  :  First,  he  la  the  most  distinguished  cIvU- 
war  general  now  living ;  second,  his  career  was  cut  short  when  he  loxt 
his  les  at  Gettysburg,  after  having  saved  tlie  l.attle.  if  not  the  life  of 
the  Nation,  by  his  bold  advance  to  Peach  Orchard  and  the  Emjnitsburg 
road:  and,  third,  because  at  bis  advanc«>d  age  it  will  cost  the  Natioa 
very  little — not  enough,  even  in  tbe^e  days  of  retrenchment,  to  be  worth 
considering. 

I  was  his  chief  of  artillery  (Battery  E.  First  Bhode  Island  Artillery), 
and  1  know  whereof  I  speak,  and  even  at  this  late  day  there  are  quite  a 
number  of  men  In  Rhode  Island  who  would  take  the  passaee  of  the  hill 
as  a  fit,  though  late,  recognition  of  the  services  of  General  Sickles  and 
his  Third  Corps,  Army  of  the  Potomac 
\oar  obedient  servant, 

George  E.  Raxdolph, 
Breref  Colonel.  United  State*  VolunteetM,  and 

chief  of  Artillery,  Third  Army  Vorpt. 


314  Third  Strekt, 
San  Antonio,  Tex.,  January  SO,  1910. 
Hon.  James  L.  Slatden, 

Member  of  Congre**,  Washington,  D.  C. 
Mr  Dr-A»  Mu.  Slatden  :  Referring  to  H.  R.   13383.   Sixty  first  Con- 

fress.   second   session,   authorizing  the   President  to  appoint   Maj.   CJen. 
taniel  Sickles,  retired,  to  be  a  lieutenant-general  of  the  Inlted  States 
Army,  I  respectfully  ask  that  you  give  the  same  your  hearty  support. 

General  Sickles's  action  at  the  battle  of  Gettysburg  is  a  matter  of 
history  and,  as  shown  by  General  Ix)ng8trcet,  late  lieutenant-general  of 
the  confederate  army.  In  letters  written  on  the  subject  of  the  battle 
previous  to  his  death,  notably  his  letter  dated  September  19,  1902,  as 
being  the  critical  turning  point  of  that  battle. 

General  Sickles  was  no  less  fortunate  and  equally  successful  In  re- 
storing law  and  order  at  the  close  of  the  civil  war  In  North  and  South 
Carolina,  where  even  agriculture  was  at  a  standstill  and  a  state  of 
chaos  prevailed.  His  general  orders.  Issued  in  1865  and  1866,  define 
his  action  in  this  regard  and  show  his  generosity  and  desire  to  do 
everything  possible  to  restore  peace,  harmony,  and  goodwill.  The  peo- 
ple of  the  States  above  named  who  arc  still  alive  have  not  yet  forgotten 
nls  good  offices. 

General  Sickles  Is  the  last  living  corps  commander  of  the  United 
States  Army  and  has  earned  by  his  services  in  every  way  to  the  Gov- 
ernment, both  civil  and  military,  any  honor  that  the  Nation  can  bestow 
upon  him. 

I  trust,  Mr.  Slatdex,  that  you  may  see  your  way  clear  to  aid  In  every 
way  you  can  to  have  Mr.  Sclzer's  bill  passed.  I  am  sure  it  would  Im 
most  gratifying  to  every  old  soldier,  both  North  and  South,  to  have  Gen- 
eral Sickles  made  a  lieutenant-general  on  the  retired  list.  The  general 
is  on  the  verge  of  90  years  of  age,  and  it  would  help  to  make  bis  last 
days  happier  to  feel  that  this  last  desire  of  his  heart  and  well-earned 
promotion  should  be  consummated  before  bis  death. 
Sincerely,  your  frieiid, 

Alex.   H.   Moore. 
Major  and  Aid  de  Camp  Third  Army  Corp*  utajf. 


New  Toek,  February  n,  1910. 
Lieut.  Gen.  Daniel  E.  Sicklj:s, 

United  State*  Army. 
Mt  Dear  General  :  Allow  me  to  congratulate  you.     TTnder  a  Napoleon 
you  would  have  been  a  marshal  forty-six  years  ago  for  your  Saiaman- 
caesque    movement    at   Chanceiiorsville,    repeated    at    Gettysburg.      Yon 
should  have  bad  the  support  which  Welllncton  commanded. 
Very  sincerely,  yours, 

W.  L.  D.  O'Gradt, 
Captain  late  Eighty-eighth  Sex  York  (Iri*k  lirigade). 


Rochester.  N.  H.,  February  11,  aio. 

Hon.    FR.iXK   D.    CTFRrEH, 

House  of  Representative*,  Washington,  D.   C. 

Mt  De.vr  Mr.  Ccrrier  :  I  see  that  a  bill  has  been  intnxluced  to  give 
the  I'reaident  power  to  appoint  Maj.  Gen.  Itanlel  E.  Sickles  lieutenant- 
general,  etc. 

Please  allow  me  to  say  that  bill  appeals  directiv  to  many  a  New 
Hampshire  veteran,  for  many  now  living  won  their  highest  honors  under 
his  inspiring  command,  and  many  a  New  llcmpsbire  boy  went  down  to 
death  on  the  battlefield  of  (iettysbnrg,  where  he.  too.  nia»le  stu-h  sacrifice 
aud  where  his  heroism  and  gallantrv  did  so  much  and  for  which  he  has 
suffered  all  the!<e  long  ye  irs.  It  Is  Impossible  for  tis  to  fully  realize  the 
pain  and  suffering  Incident  to  his  loss,  and  now  I  1<olieve  it  to  be  the 
desire  of  every  comrade  In  New  Hampshire  thut  he  be  given  this  honor, 
which  he  has  so  nobly  eame<l. 

Please  pardon  me  for  troubling  you,  but  I  do  hope  that  when  the  bill 
comes  up  you  will  see  your  way  clear  to  give  It  your  earnest  support. 
•  •••••• 

With  my  highest  esteem  I  have  the  honor  to  be,  sir. 
Yours,  Tery  truly, 

H.    li.    WORTESTEE, 

Past  Commander,  Department  of  .V«tc  Uami)»hiie,  O.  A.  R, 
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BCCHANAN,    LAWTEE   ft   WHALEN, 

7f  Chapel  Street.  Albany.  K.  T.,  February  t3,  1910. 

Hon.  Geobge  N.  Southwick.  M.  C, 

Washington,  D.  O. 

My  Dear  Sopthwick  :  As  you  know,  a  bill  has  been  Introduced  In 
Congress  which  will  promote  Gen.  Daniel  E.  Sickles  to  the  position  of 
lieuteuaot  general.  General  Sickles  Is  one  of  the  ablest  and  most  dlstin- 
^ished  officers  of  the  civil  war.  He  won  his  spurs  by  real  and  arduous 
•ervict^  in  the  Third  Army  Corps,  side  by  side  with  Gens.  Philip  Kearney 
and  Joseph  Hooker,  who  were  his  brother  officers,  and  with  whom  he  is 
in  every   way  worthy  of  comparison. 

My  regiment  served  In  General  Sickles's  corps,  and  I  know  personally 
of  his  merit  as  an  officer.  Since  the  civil  war  I  have  known  him  quite 
Intimately.  Both  as  a  general  and  as  a  statesman  bis  record  has  l)<>en 
brilliant  and  of  great  service  to  our  country.  He  is  the  beau  ideal  of  his 
soldiers. 

I  am  sure  that  you  can  and  will  gladly  aid  in  the  passage  of  this  bill. 
By  so  doing  you  will  do  Justice  to  General  Sickles  and  also  greatly 
oblige, 

Very  sincerely,  yonrs, 

CH4RLES  J.   BrCHANAN. 

Captain,  First  Regiment,  United  State*  Sharpshooter*. 

BaooKVlBW,  N.  Y.,  February  ta,  ISIO. 
Hon.  W.  H.  Drapeb. 

Dear  Sir:  In  looking  over  the  New  York  Herald  Sunday  I  saw  the 
picture  of  General  SUkles,  our  old  comrade  of  the  Third  i^'orps.  Army  of 
the  Potomac.  I  was  a  member  of  the  Second  Infantrv.  Col.  J.  B.  <'arr. 
"  Old  New  York  Regiment."  We  belonged  to  the  Second  Division,  Third 
Corps.  General  Sickles  was  our  commander  on  many  a  hard  fought 
flela.  I  have  many  times  witnessed  his  gallantry  and  bravery.  He  was 
one  who  never  asked  us  to  go  where  he  was  not  willing  to  lead.  If  we 
had  l)een  properly  supported  at  Chanceiiorsville  there  would  have  been 
a  different  ending.  I  see  it  is  proposed  to  give  General  Sickles  the 
honors  of  promotion  to  lieutenant-general  retired.  What  more  worthy 
deed  could  be  done  for  "  our  old  comrade,"  who  so  honestly  deserves  all 
a  grateful  country  can  bestow  uiwn  him,  and  I  know  he  would  apnreciate 
It.  Every  old  soldier  of  the  Army  of  the  Potomac  will  feel  proud  of  the 
honors  conferred.  I>on"t  forget  the  "Old  Third  Corps."  It  has  many 
proud  thoughts  of  its  achievements  and  many  hard-fought  fields,  and  no 
regrets  of  duty  not  done. 

Whatever  you  can  do  to  advance  the  interest  of  General  Sickles  I  know 
you  will  never  regret,  but  always  be  glad  for  so  doing. 

We  will  soon  all  l>e  gone,  so  can  ask  but  few  more  favors. 
Most  respectfully, 

8.  V.  Robinson, 
♦  "  ■  Captain.  Second  Kew  York  Infantry. 

Dixon,  III.,  February  t8,  1910. 
Hon.  Rhelbt  M.  Cfllom, 

United  State*  Senator,  Washington,  D.  O. 
Honored  Sir  :  Should  the  rank  of  lieutenant-general  be  given  by 
Congress.  I,  as  a  participant  and  a  private  in  that  great  battle,  urge  you 
to  use  ail  honorable  means  to  confer  that  high  honor  on  Gen.  Daniel 
E.  Sickles,  of  New  York,  the  savior  of  the  Army  of  the  Potomac  at 
Gettysburg  July  2.  1863. 

Yours,  sincerely,  Charles  W.  Det. 

War  Department. 
Gbtttsbcbo  National  Park  Commission, 

Gettysburg,  Pa.,  February  K,  1910. 
Hon.  8.  E.  Payne. 

House  of  Reprenrntative*.  Washington,  D.  C. 

My  I>bar  Sir  :  Having  read  the  report  of  the  Committee  on  Military 
Affairs,  recommending  the  passage  of  the  bill  (H.  R.  13383)  authoris- 
ing the  President  to  appoint  Maj.  Gen.  Daniel  E.  Sickles.  United  States 
Army,  retired,  to  be  a  lieutenant-general.  United  States  Army,  on  the  re- 
tired list,  and  having  also  read  the  views  of  the  minority  of  the  com- 
mittee In  opiKjsition  thereto,  I  must  confess  that  1  can  see  no  force 
In  the  grounds  iiresented  for  opposing  the  bill.  The  opposition  appears 
to  be  based  chiefly  on  a  question  of  dollars  and  cents,  which  Is  only 
an  Incident  to  the  appointment  asked  for.  General  Sickles  did  not 
hesitate  to  incur  the  exjjense  of  raising  the  Kxcelsior  Brigade  when 
the  question  of  dollars  and  cents  was  subordinated  to  his  country's 
need  of  men  In  the  field. 

I  hope  you  will  see  your  way  clear  to  support  the  bill  In  the  House, 
and  that  the  New  York  Members  will  be  a  unit  on  this  question  of 
conferring  a  well  deserved  honor  on  one  of  the  sons  of  the  Empire 
Blatf. 

.'  '    Respectfully,   yours,   etc..  C.    A.    Richardson. 

**r  ^  Late  Major.  United  States   Volunteer*. 


Boston,  Mass.,  February  tS.  1910. 
Hon.  John  W.  Weeks.  M.  C, 

Wa*hington,  D.  C. 

Dear  Captain  :  The  majority  of  the  committee  have  reported  In  favor 
of  the  Sulzer  bill  promoting  Maj.  Gen.  I>aniel  E.  Sickles  to  be  lieu- 
tenant general.  United  States  Army,  on  the  retired  list.  I  assume  It 
will  come  up  for  consideration  within  a  short  time.  That  being  the 
case.  I  would  ask  you  as  a  personal  favor,  if  you  can  see  your  way 
clear,  to  vote  for  the  bill.     I  served  under  the  General,  and  have  a  very 

freat  respect  for  him.  lx>th  as  a  soldier  and  a  man.  Such  men  are  not 
ound  very  often,  and  I  know  it  would  be  a  satisfaction  to  bim.  ns 
well  as  to  his  numerous  friends,  if  he  could  receive  this  well-merited 
recognition  from  the  (Jovernment. 

With  kind  personal  regards,  I  am,  „    „    ,. 

Very  sUicerelv.  yours.  T.  R.  Matthews. 

Major  Qeneral,  Massachusetts  National  Guard,  Retired. 

Room  408,   Fixlerton  Biildino, 

St.  Louis,  Mo..  February  26,  1910. 
Hon.  Harbt  M.  CotDRET,  M.  C. 

Mt  Dear  Mr  Coidret  :  I  am  very  much  Interested  In  House  bill 
No.  13.3K3,  Introduced  by  the  Hon.  William  Si  lie r.  of  New  \ork,  to 
apiwint  Maj.  (Jen.  Daniel  E.  Sickles.  United  States  Army,  retired,  to  be 
a  lieutenant  general  of  the  United  States  Army.  ,  ,, ,.  At. 

Mv  entire  service  In  the  army  was  under  the  command  of  this  dls- 
tingxilshed  officer,  and  to  me  this  is  a  source  of  great  saiisfaction.  He 
was  good   as   colonel   of  our   regiment,    line    as    brigade    commander, 


splendid  as  division  commander,  and  as  corps  commander  he  was  the 
equal  of  any  man  In  the  service  during  the  wiir. 

Your  efforts  in  behalf  of  making  this  bill  a  law  will  be  most  fully 
appreciated  by  all  old  soldiers  throughout  the  country,  and  esiKH-lally 
by  myself. 

I  trust  you  and  your  good  wife  are  in  good  health,  and.  with  kindest 
regards  for  yourself.  1  am. 

Youni,  Tery   truly,  A.  G.   Peteksin, 

Pa»t    Dri>»rtnn-nt    t'-tn:  •nam4rr. 

Department  of  Mtssuuri,  U.  A.  R. 

37  M\DisoN  .Wen'  K, 
yev    Yvik,  htluuury   .x.   itW 

Dear  Mb.  Olcott  :  As  It  was  my  fortune  to  serve  as  the  wnlor  i!t<le- 
de-camp  to  Gen.  I>aniel  K.  Sickle.-*  at  (Jettyslmrg.  as  will  as  in  all  his 
other  campaigns,  may  I  ventur<>  to  address  you  respecilng  the  hill  tn 
regard  to  that  officer's  promotion  on  the  retired  list  (11.  R.  i::::s:;) 
The  General's  friends  are  desirous,  if  |>o»8ilile.  to  have  an  unaiiituoiis 
vote  from  the  New  York  deleuation  In  the  IIoum*  in  :iiitp<irt  "f  Mr 
Sclzer's  bill,  and  are  not  without  hope  In  this  re«i>e<-t  from  (he  fact 
that  as  we  understand  there  are  but  Tt  dlsseuiem  out  of  ilie  Military 
Committee  of  20  which  reiwrted  the  bill.  The  brief  "  Views  .-f  ihe  nil 
nority."  appi-nded  to  the  i>rinte<l  report  »>f  the  coinmUtee.  >«H>m  t-^  re 
gard  the  matter  as  one  only  of  dollars  and  ctnts.  quite  oldivlous  of  the 
higher  considerations  whicli  apparently  moved  the  majority  <<f  the  com- 
mittee toward  a  favorable  rejtort.  On  this  page  of  the  "  Views  of  tUe 
minority  "  there  seems  to  have  crept  some  Inain-urai  ies.  pt»"<(i.ly  not  es- 
sential, but  worthy  of  mention.  For  Instance,  this  minority  ohservt-s 
that  while  minister  to  Spain  tJenerai  Sickles  dn-w  '•  r»  lir.-d  i>:it  in  tl-e 
army  in  addition  to  salary  as  minister."  the  fact  belnx.  an  I  un<ierKt,it)d. 
easily  established  from  the  record,  that  be  voluntarily  r-'!in<|i!lsl^ed  army 
pay  "during  the  p«'rlod  of  his  official  residence  in  Sl:drld.  .\>5  to  the 
numerous  "diplomatic  appointments"  mentioned  on  the  same  p:i-e.  [ 
believe  It  to  be  the  fact  that  be  only  accepted  on.-  dipliiniatic  apiMitnl- 
ment  at  the  -urgent  solicitation  of  President  (Jrant.  bavin-.'  d^s  lined 
several  likewise  tendered,  and  also  one  offer«'<l  by  l"resi(l<  n»  Jo|in*on 

I  believe  vour  colleague.  Mr.  Sri.ZKit.  has  t'e.n  lnf<.rn»e«l  <vf  th«»«e 
facts,  but  as"  the  measure  has  lM».^n  justly  regarded  in  the  coninitiee 
without  partisan  prejudice  I  am  not  without  Iiojm-  that  wHh  vonr  as- 
sistance, if  happily  you  feel  so  disposeil.  the  New  York  deieication  from 
the  native  city  of  (Jeneral  Sickles  might  unite  and  |>«-r>.nade  their  col- 
leagues from  the  n-st  of  the  State  to  unite  with  them  in  favor  of  this 
measure.  Of  course  you  are  aware  that  several  ottb-ers  of  niiK-li  li^ss 
distinction  than  General  Sickles  have  in  late  years  lM».'n  made  lieuten- 
ant-generals, and  the  circumstance  that  all  s«i  entlll-d  have  not  been 
likewise  promoted  should  not  militate  against  the  favorable  considera- 
tion of  this  worthy  case.  ,,       .,         ,   . 

Commending  the  matter  to  your  favorable  consideration,  I  have  the 
honor  to  remain.  ' 

Yours,  very  truly,  Henry  K.  Trkmain. 

Brertt   Hri<ifi<lier-Gf  nernl . 
United  State*  Volunteers,  Aid  de  Camp. 

Beadqi-arters  Socibtt  of  the  Armt  or  the  Potomac, 

Brooklyn,  S.  Y-,  December  IB,  Mt. 
Hon.  William  Sclzer. 

House  of  Representatives,  Washington,  D.  C. 
My  Dear  Sir  :  I  am  delighted  to  note  that  you  have  Introduced  a  bill 
to  make  my  old  and  dear  friend.  Major-«;eneral  Sickles,  a  lieutenant- 
general  on  the  retired  list.  For  many  years  (ieneral  Sickles  has  been 
the  most  conspicuous  and  distinguished  survivor  of  the  great  war.  I 
have  always  regarded  him  as  the  typical  American  volunteer.  When 
Congress  seethed  with  secession  In  istiO  61.  he.  a  New  York  l>emo<-rat. 
was  exi-eptlonal  among  his  colleagues  in  standing  hrmly  for  the  Union 
and  in  no  mincing  or  uncertain  words  warm-d  tlie  southern  Members  of 
the  destructive  results  that  would  follow  Kecession.  It  r«>«iulred  a  high 
order  of  courage  to  do  this.  When  hostilities  could  not  be  averted,  b.- 
Immediatelv  raised  a  brigade  at  bis  own  expense.  It  was  acc«'pte<l  by 
the  Government,  and  under  his  command  the  K.xceUior  Brigade  lK*cam>- 
one  of  the  most  efficient  and  famous  organizations  In  the  Army  of  the 
Potomac.  Ills  career  as  a  great  coiniuanding  oilicer  Is  universally 
known  and  In  the  light  of  historv.  after  much  controversy,  it  Is  now 
generally  conceded  that  the  position  and  gallantry  of  the  Third  Corps 
at  tjettysburg  saved  the  day,  and  in  all  proi)al>ility  a  patch*^!  up  and 
unstable  peace.  His  care<'r  since  the  war  has  Iwen  most  UM-ful  and 
distlngulsned,  and  no  one.  In  my  Judgment,  is  more  deserving  of  this 
honorable  promotion  than  the  one-legged  hero  of  tJetiysburg. 

I   thank   you   for  placing  the   matter   before  Congress,   and  earnestly 
hope  the  bill  will  pass. 
Yours,  very  truly, 

Horatio  C.   Kinc, 
Colonel  by  Brevet  United  StatfS   Vuluntrrrii. 

Secretary  Army  of  tlie  Potomac. 


[From  the  National  Tribune,  Washington,  D.  C,  March  17,  1910.] 
the  pRoMrmoN  or  general  bicklks. 

The  promotion  of  Maj.  Gen.  Daniel  V..  Sickles  to  lieutenant  general  Is 
due  to  the  grand  old  Army  of  the  Potomac,  which  has  nn^lved  entirely 
too  little  recognition  of  Its  monumental  servi«"e  to  trie  country  When 
It  Is  rememl>ered  that  the  Army  uf  the  potom;ic  iiiclude«l  very  nearly 
half  of  all  the  men  mustered  for  the  defens*-  of  tie  Union,  that  for 
four  years  It  was  the  principal  army  and  fought  t;r«-at.  t.>rrltBc  buttles 
which  were  vital  to  the  cause.  It  will  t>e  sei-n  bow  scanty  has  been  the 
public  recognition  of  lis  men  and  of  its  officers 

•  Jeneral  Sickles  was  one  of  the  cresjors  of  that  army,  and  until  dls- 
abl<>d  by  a  severe  wound  at  iJettysburg  he  played  all  the  time  »  most 
conspicuous  part  In  Its  history.  He  entered  the  army  with  Ave  Hp<ndld 
regiments,  which  he  had  raised  by  his  own  jM-r^onul  e^.-ifions.  pledg 
ing  his  means  and  going  far  iwyond  them  to  raise  and  equip  the  men 
and  fit  them  for  si-rvice.  and  as  suim  as  the  army  was  formed  he  l>ecarne 
a  positive,  aggressive  force  In  It.  His  fiery  earnestness  in  the  cause  for 
which  the  armv  was  rais<'d  and  his  soldierly  al.illty  brought  him  rapid 
promotion,  until  in  less  than  two  years  be  was  in  coinuDind  of  one  of 
the  great  corps  comiM.sing  that  army,  and  whether  G.n.  lal  Sickles  was 
commander  of  a  brigade,  a  dlvlsi<  n.  "r  i>  c..ri>-'.  Im  meant  fight,  and  fight 
to  the  bitter  end.  His  course  at  tJ.-ttysl.urg.  which  has  lie«»n  so  miich 
criticised  by  the  regular  officers,  bad  the  supn  ii!.-  «ju9lltv  of  forcing 
Lee  to  fight,  and  Lee's  army  was  shattered  by  the  fearful  battle  thrust 
upon  bim. 
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Gearral  Slrkin  in  now  aot  obIt  the  ranktng  sarTiTiBS  ofUcfr  of  the 
Armr  of  the  rotomac.  bat  the  rankini;  mirTlrlnjc  ofllcpr  of  the  ctrll  war. 
He  Is  one  of  the  thr<^  con*"  commanders  now  living  and  mach  the 
aenlor  of  his  two  dlstininilBhed  colleagiiea.  To  honor  blm  ia  therefore 
to  honor  ttio  Army  of  the  rotomac  and  to  honor  the  many  ma^oiiticent 
aoldiers  with  whom  he  waa  associated  and  of  whom  he  was  a  peer. 

Nor  was  General  Slcklos's  Krt>at  service  to  the  Union  confined  to  his 
military  career.  l*robabIy  he  rond<Ted  even  better  help  to  the  Union 
In  politics  than  In  the  fl»'ld.  Ho  was  a  reprosentatlvo  Domocrat  at  a 
tiOM  when  the  attitude  of  the  Demacratlc  party  toward  the  war  was  of 
supreme  importance,  and  when  the  secfssion  leaders  expected  with  the 
greatest  reason  that  they  would  have  the  help  of  the  northern  Demo- 
crats in  their  scheme  to  divide  the  Union,  there  waa  not  an  instant's 
lieidtntion  on  General  Sickles's  part,  tie  was  then  a  Representative  In 
Congress,  and  stood  high  In  the  coanclls  of  the  Buchanan  administra- 
tion. When  President-elect  Lincoln  came  to  Washincton  In  Fobniary, 
1861,  in  advance  of  his  inauguration,  General  Sickitt*  went  to  him  at 
once.  learnod  from  his  own  lips  what  his  policy  would  be,  and  threw 
himself  ardently  into  the  work  of  arrayln>;  the  Doraocratlc  party  in 
hta  support.  iJcncral  Sickles  went  to  President  lUichanan.  with  whom 
he  was  a  jcreat  favorite,  and  adjtisted  the  rtlations  satisfactorily  be- 
tween the  I'utcolne  and  incoming  Presidents.  This  was  of  the  prtatest 
value  at  that  critical  time.  It  end«'ared  Sickles  to  ITesldent  I.incoln, 
who  afterwards  employed  him  on  missions  of  the  greatest  imjHirtance 
and  diplomniic  skill,  all  of  which  General  Sickles  managed  with  ci>n- 
suniniate  ability.  De  continued  his  services  to  the  succeeding  admin- 
Istnitions.  and  was  particularly  valuable  to  General  Grant  while 
minister  to  Spain.  If  any  man  in  the  country  has  eari>ed  promotion  to 
lientonant  ijencral.  It  is  MaJ.  Gen.  Daniel  E.  Sickles,  and  his  promo- 
tion to  that  rank  would  be  gratefnlly  received  by  all  who  are  familiar 
with  the  history  of  the  stirring  times  of  the  war. 

(From  the  New  Orleans  Picayune,  March  IS,  1010.] 

Tni   TENEIABLA   OENCKAL    SICKLES. 

A  movement  is  being  made  at  Wa.shlngton  to  have  the  venerable 
Daniel  E.  Sickles,  a  retired  major-gentrai  of  the  United  States  .\rmy. 
advanced  to  the  rank  of  lieutenant-general  and  to  remain  on  the  retired 
list  of  the  army. 

General  Sicki»*8  Is  one  of  the  few  officers  now  surviving  who  had  an 
active  |>art  on  the  northern  side  in  the  civil  war  and  attained  his  rank, 
and  he  is  in  his  8r»th  year  of  age.  He  Is  a  native  of  .New  York  City, 
born  in  1S'J5,  waa  educated  there  and  adopted  the  practice  of  law.  lie 
entered  public  life  and  was  a  Representative  in  Congress  t>efore  the 
civil  war.  He  had  no  military  exuerience  except  as  an  officer  of  a  New 
York  regiment  of  militia,  but  on  the  breaking  out  of  the  great  sectional 
struggle  he  raised,  organized,  and,  at  his  own  expense,  equipped  a 
brteioe  of  New  York  volunteers,  and  was  made  colonel  of  one  of  its 
reglmentn.  and  soon  afterwards  brigadier  general.  He  served  in  the 
Army  of  the  I'otomac  under  WcClellMn.  Hooker,  and  Meade  and  lost  a 
leg  at  (f^ttysliurg.  He  was  m.ide  a  major-general  in  the  Regular  .Xrmy 
and  was  retired  with  that  grade.  After  the  war  he  was  sent  as 
minister  to  Spain. 

•  •••••• 

Five  promotions  to  the  irradc  of  llentenant-general  have  been  m.nde  by 

Congress  since  190(».  and  these  officers  all  g.'Uned  their  chief  rauk  during 
or  since  the  war  with  Spain,  whilst  only  three  officers  who  gained  dl5»- 
tlnction  in  the  civil  war  were  raised  to  the  gTad«>  of  lieutenant-general. 
It  is  plain,  therefore,  that  this  bill  will  not  make  a  "  bad  precedent." 
bnt.  on  the  contrary,  this  bill  can  not  be  a  prec»>dent.  beonu8<>  tl>ere  is 
no  other  among  the  major-generals  on  the  retired  list  whoa«  military 
record  approaches  that  of  General  Sickles. 

•  •••••• 

The  appeal   to  the  Picayune  in  this  behslf  was  maie  bv  Mrs.  Helen 

P.  lAingstreet,  widow  of  the  South's  famous  lieut.  uantgeneral,  the 
great  Lee's  front  -flghter  while  Stonewall  Jackson  was  attacking  on 
flank  and  rear.  Tlie  Plra)nne  promptly  responds  to  her  appeal,  and 
expres.-je«  the  hope  that  the  bill  she  champions  will  me^t  with  the  fa- 
vor of  Congress.  Mrs.  Longstreet's  interest  in  he  matter  is  founded 
on  the  great  friendship  existing  between  her  husband  and  General 
Sickles. 


I 


I 


[From  the  National  Tribune,  Washington,  D.  C,  February  24.  1910.] 

TO    KETIBE    GENBEAL    SICKLES. 

The  Iloase  Committee  on  Military  Affairs  last  Wedne<<day  acted 
favorably  on  the  bill  of  Representative  SruER,  of  New  York,  making 
MaJ.  Gen.  Daniel  E.  Sickles.  United  States  Army,  a  lieutenant-seneral 
OB  the  retired  list.  Congress  should,  and  undoubtedly  will,  pass  this 
measure,  anil  will  honor  Itself  in  honoring  a  splendid  soldier.  Forty- 
'flve  years  after  the  close  of  the  great  war  only  three  corps  commanders 
are  left  to  us  of  all  the  leaders  in  that  tremeudous  bodv  of  tishting 
men  whose  heroism  has  enriched  the  pages  of  history  for  all  time,  and 
the  senior  in  age  is  MaJ.  Gen.  Dailol  E.  Sickles,  who  commanded  the 
Third  Corps.  The  life  of  this  rui:g«^d  old  veteran  would  have  given 
I'amas  material  for  a  hundred  romances  finer  than  anv  be  ever  penned. 
Whether  in  civil,  oiTiclal.  or  military  life.  General  Sickles  has  been  the 
center  of  moving  pictures.  Things  were  always  doing  when  he  was 
In  the  horiton.  He  left  a  very  prominent  career  as  a  statesman  and 
Member  of  Congp»ss  from  New  York  to  enter  the  armv  at  the  outbreak 
of  the  war.  On  tlie  Peninsula  and  at  AntieUm.  at  Fredericksburg 
and  as  commsnder  of  the  "Third  Corps  at  Chancellorsvlile  and  on  the 
worhl-famed  field  of  Gettysburg  be  added  fresh  laurels  to  his  fame  as 
an  Intrepid,  daring  commander  of  men  upon  the  field  of  battle.  For 
cfinspicuous  gallantry  he  was  brevetted  brigadier-general  and  major- 
general  in  the  Regular  Army,  and  in  1H6Q  retired  with  the  fnll  rank  of 
major-general. 

Aa  a  diplomat  General  Sickles  won  added  renown  on  secret  missions 
Rbroad,  and  as  a  representative  of  this  country  at  the  court  of  Spain. 
TIrlnr  of  that,  he  returned  to  his  home  In  New  York  to  again  be  hon- 
ored by  his  constituents  by  election  to  Conrress. 

(tenerai  Sickles's  rtt-onl  from  first  to  last  has  spelled  honor  and 
success.  He  has  constantly  urgt-d  greater  recognition  of  the  army  and 
navT  and  the  building  up  of  a  more  perfect  mllltarv  Institution,  and 
ao  deabt  bis  wide  experience  and  his  determined  efforts  have  helped  to 
laak*  the  ngbting  machine  of  the  United  States  the  most  efficient  and 
powerful  in  the  world. 

Creneral  Sickles  loved  the  men  whom  he  commanded  on  the  field,  and 
when  he  retired  to  civil  life  Joined  his  comrades  In  helping  to  make 
the  Grand  .\rmy  of  the  Repnbllc  the  greatest  organization  of  patriotic 
men  In  the  history  of  the  world.  He  has  found  time  in  his  busy  life 
to  become  commander  of  the  great  Department  of  New  York,  and  sel- 


dom misses  one  of  its  escarapmeBts.  Without  doubt.  If  Congress  were 
to  take  a  poll  of  the  veterans  now  living  there  would  Ih>  but  one  voice 
heard  on  tne  bill  now  |>eiidiiig.  and  that  voice  would  Kay:  "Make  Uea. 
Daniel  Sickles  a  full  lieutenant-general." 


[From  the  New  York  Sun.  February  IS,  1010.] 

WAR    DATS    GEXEBAL    SICKT.ES    KXEW — MOVED    TO    TALK     BT    THE    BITX    TO 

I'BOHOTE   UIM LINC<>L?t  CALLED  0!f    H I U    AS   A    NEW    YORK    DEM'>CRAT  TO 

HELP    AXD     HE     ORQAXIZED     FIVl     rEDEBAL     REGIMENTS — AT     8TArFUBt>S 
COURT  HOrSE   AXD  OnTTSBCBO. 

If  Gen.  Daniel  E.  Sickles  hadn't  been  a  fighting  Democrat  when  he 
was  a  boy  In  the  legislature  of  New  York,  away  Imck  in  ls47.  he 
might  not  now  be  the  man  whom  Congress  is  preparing  to  honor  witkr 
the  rank  of  lieutenant-general,  retired  <;eneral  Sickles  says  hirawlf 
that  iM'ing  a  Democrat  meant  being  a  fighting  Deruoir:»t  in  tliis  Stats 
two  decades  before  the  great  war,  and  dtea  President  Lincoln  to 
prove  It. 

"  You  have  been  a  leader  In  New  York  Democratic  politics."  IJnroln 
told  Sickles  in  the  first  dark  days  after  Sumter.  "  If  you  kept  your 
end  up  at  that  game,  surely  you'll  do  to  take  the  command  of  men  in 
the  field.  Go  on  and  raise  your  fifth  regiment  and  you  shall  be  briga- 
dier-general in  command." 

On.  Daniel  Sickles  told  this  anecdote  and  many  others  In  the  dark 
recei>tlon  room  of  his  house,  at  2li  Fifth  avenue,  yesterday  afternoon. 
Indeed,  the  front  doors  shut  against  the  world  of  lUlO,  coursing  up  and 
down  the  avenue  outside  and  the  shadows  of  the  reception  room, 
crowded  with  art  treasures  like  a  miniature  Uffizl  gallery,  were  the 
shadows  veiling  fifty  years  gone.  The  senior  surviving  corps  com- 
mander of  the  armies  that  are  nearly  passed  recalled  incidents  and  men 
of  half  a  century  back,  and  he  told  only  <i  small  part  ul  the  record  of 
sixty  years  of  [>ubllc  life. 

He  is  In  his  eighty  fifth  year,  this  veteran  fighter  who  bayed  at  the 
Whigs  at  Albany  in  1K47  and  held  back  Longstreet's  gray  columns  in 
the  charge  on  Peach  Orchard  and  the  Kloody  .\ngle  on  tlie  second  day 
at  Gettysburg.  One  wouidn  t  place  the  a;;e  so  high  by  looking  at  tt)e 
man.  for  he  is  ruddy  and  stout  and  smooth  of  visage.  His  voice  is 
still  |)owerful  sad  his  thoughts  come  with  trip-hammer  rapiditj.  Leon- 
ard, the  old  negro  butler,  doesn't  even  have  to  open  <lo<»rs  for  the  lien- 
eral :  he's  doing  that  very  deftly  for  himself  since  a  shell  took  off  one  of 
his  legs  that  second  day  at  Gettysburg.  He  swings  a  door  shut  with 
his  crutch  in  a  way  that  aeiems  to  give  intelligence  to  tbe  crutch. 

Most  men  at  H4  have  something  half  triumphant  to  say  al>out  tlielr 
age.  General  Sickles  is  so  young  or  ao  dilTerent  that  be  doesn't  think  It 
necessary  to  emphasize  his  endowuient  of  years.  He  s(>eaks  of  things 
that  happened  In  the  fifties  and  sixties,  and  says  he  was  a  young  tnan 
then:  people  who  listen  may  look  op  his  age  in  the  books,  If  they 
wish  to. 

"  I  was  In  Congress  from  this  State  when  the  war  began,"  was  the 
way  that  fJeneral  Sickles  l>egan  his  reminiscences.  "  I  was  a  I>emo- 
crat,  but  along  with  I>ougIass.  tiie  '  Little  Giant.'  and  Dix  and  others 
of  tl»e  northern  Democrats  who  believed  in  the  preservation  of  the 
Union  I  went  to  President  Lincoln  and  offered  my  services  In  the 
army.  I  hadn't  voted  for  Lincoln  when  he  was  first  elected  to  the 
Presidency,  but  I  believed  in  him  as  a  strong  man.  who  was  the  one 
man  able  to  keep  the  Nation  straight  In  those  hard  days. 

"  When  1  saw  the  I'resident  and  told  him  that  I  wanted  to  help,  Lin- 
coln snid  to  me:  'Siekles,  Im  glad  you've  come  to  me,  nod  I  want  to 
have  every  Democrat  of  prominence  who  wants  to  help  aave  this 
country  from  destruction  right  up  in  the  front  line  of  the  fighting.  I 
don't  wast  you  to  serve  as  a  private.  I  believe  In  pushing  the  Demo- 
crats who  want  to  fight  right  up  to  the  head,  where  everylxidy  caa 
take  a  lesson  from  their  example.  I  want  you  to  go  out  and  raise 
some  troops  for  service.' 

"  I  told  the  President  that  though  I  had  enllste<l  In  the  Seventy- 
first  New  York  National  Guard  and  had  served  for  many  years  in  the 
Twelfth  New  York,  resirning  with  the  rank  of  major  at  the  time  I 
went  to  England  as  secretary  of  legation  under  Puchanan.  the  minister, 
I  had  not  had  military  experience  outside  of  national  guard  affairs. 

"  '  Yon  ro  ahead  and  raise  a  regiment  in  New  York.'  Lincoln  said  to 
me.     '  If  the  men  you  get  have  c«infldence  in  you,  I  gness  I  will.'  " 

General  Sickles  told  how  he  had  gone  hack  to  New  York  after  that 
Interview  In  Washington  and  had  raised  a  regiment,  mostly  of  Demo- 
crats, from  among  his  constituents  In  New  York.  He  had  enough 
men  left  over  after  his  initial  mnster  to  mnke  another  regiment.  He 
calle<|  it  the  Sickles  Regiment,  United  States  Volunteers.  The  General 
said  that  he  thoiight  it  wisest  to  make  his  regiment — and  the  other 
re;;lment8  that  he  raised  subsequently — national  organizations  Instead 
of  state,  subject  to  the  direct  commntid  of  the  head  of  the  Nation.  He 
told  Lincoln  that  such  method  of  eulistment  was  In  his  mind  the  best, 
and  the  President  agreed  with  him. 

Hearing  from  Sickles  that  he  had  enough  men  for  a  second  regi- 
ment. Lincoln  told  him  to  go  ahead  and  organize  It.  Not  only  a 
second,  but  a  third,  a  fourth,  and  a  fifth  regiment  sprung  up  uiider 
Sickles's  hand  at  Camp  Scott,  which  he  had  established  over  on  Staten 
Island.     The  expenses  of  recruiting  and  of  drilling  he  paid  himself. 

"These  were  distinctly  national  regiments,"  said  the  General  in 
calling  up  an  old  pride.  "They  were  all  organized  as  T'nlted  States 
Volunteers  Instead  of  state  troops,  and  some  of  my  men  came  from 
as  far  west  as  Michigan — I  remember  one  fellow  came  from  Paw  I'aw. 
When  I  reported  to  the  Pre«l<lent  that  I  had  the  five,  he  said  that  T 
was  to  be  In  command  of  the  brigade.  I  insisttnl  that  I  was  not  fitted 
to  such  a  command  and  that  I  be  made  colonel  of  the  first  regiment 
I  had  raised,  until  such  time  as  the  report  of  my  senior  officers  might 
Justify  tbe  elevation  to  a  higher  rank.  Lincoln  compromised  by 
making  me  senior  colonel  of  the  brigade,  but  In  Septemlter  of  1S01  be 
hail  me  elevated  to  a  brigadier  generalship.  As  such  I  served  under 
Mct'Ieilan  in  isr>2." 

The  veteran  halted,  his  fingers  drumming  on  the  crutch  handle. 

"  I  remember  the  surprise  I  rot  when  I  was  first  under  fire."  he 
said,  and  his  words  came  slowly,  clogged  by  the  uncovering  of  old 
memories. 

"  That  was  early  In  1S«2,  before  the  peninsular  campaign  began. 
McClellan  was  in  Washington,  and  somehow  or  other  be  had  lost 
trsck  of  the  posltkm  of  a  portion  of  the  enemy.  General  Hooker,  my 
commander,  chose  me  to  make  a  reconnolssance  In  force  and  trv  to 
nneover  tbe  position  of  Ix>ngBtreet.  I  took  a  thousand  men  from  my 
brigade,  and  I  picked  them  myself,  taking  the  huskiest  and  most  reliable 
that  I  could  find.  We  crossed  the  river  from  Maryland  and  made  a 
march  of  20  miles  In  the  direction  of  I-Yederlcksfiurg.  At  a  place 
called  StaCTord  Court  House  we  met  the  outpost  of  Lougstreet's  aroaj, 
two  regiments  In  all. 
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They  outnumbered  us  two  to  one.  There  was  a  hot  fight.  This 
I  the  fin«t  time  that  I  or  any  of  my  men  had  been  under  fire.  I 
was  surprised  when  it  was  over  and  tbe  confederates  had  retired,  evi- 
dently tnlnking  we  were  the  advance  of  a  whole  army;  I  was  surprised 
thnt  l  had  taken  It  so  coolly.  Mind  you,  I  don't  say  this  l)oastingiy ; 
simply  ss  a  man  reviewing  his  sensations  under  certain  conditions. 

"  i  went  back  over  the  fight  and  found  that  I  bad  given  orders 
calmly,  liad  maneuvered  my  men  in  order,  and  done  jiist  what  a  sea- 
Bon<><r  fighter  would  have  <ic'ne  under  like  conditions.  I  w.is  pleased,  and 
my  men  spread  the  report  of  that  rather  small  exploit  widely  through 
the  .Vrmy  of  the  Potomac.  The  object  of  my  mission  was  accomplished 
by  thnt  march  of  20  miles  and  that  one  fight." 

The  general  skipped  over  much  that  was  large  in  his  career;  he  only 
mentioned  battles  such  as  Fredericksburg,  Fair  OalLs.  Malvern  Ilill. 
Of  the  battle  of  Gettysburg  he  said: 

"  Longstreet  afterwards  wrote  me  and  said  that  my  movement  of 
my  "Third  Army  Corps  to  the  peach  orchard  on  the  second  and  great- 
est day  of  the  fight  bad  prevented  him  from  reaching  the  Round  Tops, 
and.  In  his  opinion,  had  saved  the  tight  for  the  Union  army." 

Of  Congres.sman  William  Sulzer'9  bill  raising  him  to  the  retired 
rank  of  lieutenant  general  and  reported  back  favorably  to  the  House  by 
the  Committee  on  Military  Affairs.  General  Sickles  had  only  this  to 
■ay  : 

"  During  my  military  service  T  never  asked  for  promotion  or  in- 
creased command.  Every  promotion  was  given  voluntarily  Snd  upon 
the  recommendation  of  my  superior  officers.  This  bill  giving  me  tbe 
last  promotion  I  will  ever  receive  was  introduced  by  Congressman 
Sulzkr  without  my  request  and  not  in  any  way  as  the  result  of  my 
procurement." 

(Hooker  Association  of  Massachusetts. — President.  Gen.  Greenleat  A. 
Goodale,  Wakefield,  Mass. ;  secretary.  Lieut.  Col.  Albert  S.  Austin.  Room 
214.  60  State  street.  Boston  :  treasurer,  Cspt.  Charles  W.  C.  Rhoades, 
post-office  box  No.  2931,  Boston.) 

Boston,  March  1,  1910. 

Resolution  passed  by  this  association  on  January  24,  1910  : 
RiDolved,  Thnt  Hotise  bill  l.'?3S3.  now  before  Congress,  providing  for 
the  promotion  of  Maj.  Gen.  Daniel  E.  Sickles,  United  States  Army,  re- 
tired, to  the  rank  of  lieutenant-general.  United  States  Army,  retired, 
meets  with  the  hearty  approval  of  the  Hooker  Asaociatioa  of  Massachu- 
setts. 

The  brilliant  record  of  General  Sickles,  commencing  with  raising 
•  flill  brigade  of  New  Tork  Volunteer  Infantry  In  18ttl.  being  commis- 
sioned colonel  of  one  of  his  regiments,  and  winning  promotions,  based 
on  bis  record  on  the  battlefield,  to  major-geuerai  of  volunteers  and 
commander  of  the  Third  .\rmy  Corps  of  the  .\rmy  of  the  Potomac, 
the  masterly  handling  of  his  corps  at  the  battles  of  Cliancellorsvllle 
and  (iettysburg.  the  many  years  since  the  civil  war  wherein  he  has 
faithfully  served  his  State  and  the  National  Government  in  contribut- 
ing Ills  services  to  every  patriotic  cause  for  the  advancement  and  wel- 
fare of  the  Nation  he  helped  to  preserve,  all  make  It  eminently  appro- 
Srlate  that  Congress  shall  crown  his  career  in  hia  declining  years  with 
ie  additional  honor  proposed  by  said  bllL 


Resolutions  passed  by  Aaron  Wilkes  Post,  No.  23,  Grand  Army  of  tke 

Republic 

Whereas  a  bill  (No.  1.1383)  was  Introduced  Into  the  House  of  Rep>- 
resentatives  at  Washington,  D.  C,  December  6,  1<.><>9,  by  Mr.  Sdlzer. 
of  New  York,  to  authorise  the  President  o^  the  United  States  to  ap- 
point MaJ.  Gen.  Daniel  E.  Sickles,  retired,  to  be  a  lieutenant-general  of 
file  United  States  Army  ;  and 

Whereas  said  officer  served  honorably  and  creditably  throughout  tlie 
civil  war.  and  greatly  distinguished  himself  at  Gettysburg  and  else- 
where in  command  of  the  Second  New  Jersey  Brigade  and  other  troops : 
Therefore  be  It 

Resolved,  That  this  post,  composed  largely  of  old  New  Jersey  sol- 
diers, approves  of  said  bill,  and  earnestly  requests  the  Senators  Bnd 
Members  of  Congress  from  this  State  to  support  the  aame  as  only 
Justice  to  thhi  gallant  comrade  of  ours. 

Rmolved.  That  a  copy  of  the  above  be  given  to  the  press  and  also 
sent  to  seen  of  the  Senators  and  Members  from  New  Jersey. 

Jonw  C.  Tarbam,  Commander. 
JosEFH.  R.  DtRKLL,  Adjutumt. 


PiiiL  Kbabnt  Post.  No.  1. 
'  Department  of  New  Jeuset.  G.  A.  R., 

A'cicurfc,  h\  J.,  March  S,  1910. 

The  Mil  ("So.  133S3)  Introduced  by  Hon.  William  Sclzrb,  M.  C,  of 
Hew  York,  authorizing  the  President  to  appoint  MaJ.  <ien.  Daniel  E. 
Sickles,  retired,  a  lieutenant-general  of  the  United  States  Army  on  the 
retired  list,  in  recognition  of  his  distinguished  services  in  the  United 
States  Volunteers  during  the  civil  war :  Be  it 

Resolved,  That  Phil  Kearny  Post.  No.  1.  Grand  Army  of  the  Repub- 
lic Department  of  New  Jersey,  at  a  regular  meet  lug  held  March  2, 
Indorse  the  bill,  and  respectfully  ask  for  Its  passage  in  favor  of  Maj. 
Gen.  Daniel  E.  Sickles,  the  senior  surviving  corps  commander  of  the 
civil  war. 

Joseph  G.  Stcbges,  Commander. 

Mr.  GAINES.  Mr.  Cliairnian.  I  desire  to  ask  unanimous  con- 
sent to  Insert  In  tJie  Ukcobd  two  newspaper  Interviews  by  the 
Hon.  Semno  Paywe,  of  New  York.  They  relate  exclusively  to 
the  Payne  tariflf  act. 

The  CHAIR-MAN.  Th«  jrcntleman  from  West  Virginia  asks 
utuinlmous  consent  to  insert  in  the  IIecoru  the  articles  that  be 
has  mentlonotl.     Is  there  objection? 

Mr.  HAY.    I  object 

Mr.  SLAYDEN.  Mr.  Chairman,  has  the  hour  for  voting  on 
this  bin  been  fixed? 

The  CHAIUMAN.  The  time  for  general  debate  has  expired, 
but  no  time  was  fixed  for  the  taking  of  a  vote.  The  question 
Is  on  the  motion  of  the  gentleman  from  New  York  to  reiwrt  the 
bill  to  the  House  with  n  favorable  recommendation. 

Mr.  PRINCE.  Mr.  Chairman.  I  move  to  ameiid  the  bill  by 
striking  out  the  enacting  clause. 


Tbe  CHAIRMAN.  The  gentleman  from  Illinois  moves  to 
amend  the  bill  by  striking  out  the  enacting  clause. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
ScxzEB)  there  were  G7  ayes  and  44  uo«^. 

Mr.  SULZER.    Mr.  C!hairman,  I  demand  tcllem. 

Tellers  were  ordered,  and  the  Chair  appointed  as  tellers  Mr. 
Prince  and  Mr.  Sclzeb. 

The  committee  again  divided,  and  the  tollers  reported  that 
there  were  84  ayes  and  50  n«.»es. 

So  the  motion  prevailed. 

CoyiUXCT  FOB   THE   COXSTBCCTIOX   OF  THE   BELLEFOUBCHE 
lEBIGATION   PBOJECT. 

The  next  bill  on  the  Private  Calendar  was  the  bill  (H.  R. 
21225)  for  the  relief  of  certain  persona  having  8uppli«Hl  labor 
and  materials  for  the  prosecution  of  the  work  of  making  the 
main  canal  of  the  Bellefourche  irrigation  project. 

The  Clerk  rotid  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  all  persoas  having  supplied  labor  and  mate- 
rials for  the  prosecution  of  the  work  of  makhig  the  main  canal  of  tbe 
Bellefourche  irrigation  project  under  the  contract  for  the  couKtrurtlnn 
thereof,  entered  into  hy  Widell-Flnley  Company,  under  date  of  April  'M, 
11K».'5,  pursuant  ♦©  advertisement  for  said  contract,  dati>d  February  10, 
1905,  and  their  assigns  and  legal  representatives,  are  hereby  given  the 
full  rights  and  remedies  afforded  to  persons  supplying  labor  and  mate- 
rials in  the  prosecution  of  public  works,  as  set  forth  la  the  act  of 
August  13,  1894,  entitled  "An  act  for  the  protection  of  pemonM  fumiwli- 
ing  materials  and  labor  for  the  construction  of  public  worki."  to  tbe 
same  force,  extent,  and  effect  as  if  the  act  had  not  been  amen<led. 
modified,  or  repealed,  with  full  right  of  action  In  the  name  of  the  United 
State!!  for  his  or  their  use  and  benefit  against  Mid  contractors  and 
sureties  upon  the  h<md  furnished  to  the  United  States  under  the  said 
contract:  Provided,  That  such  action  and  its  prosecutioo  shall  involve 
the  United  States  in  no  expense. 

Mr.  MAN'N.  Mr.  Chairman,  I  make  the  point  of  order  that 
this  bill  Is  not  properly  on  the  Private  Calendar.  The  bill  is 
rei)orteti  from  the  Committee  on  the  Irrigation  of  Arid  I.Jind8  in 
lieu  of  House  bill  2522.  House  bill  2522  was  a  bill  for  the  relief 
of  the  First  National  Bank  of  Bellefourche,  8.  Dak.,  and  was 
a  private  bill.  The  Committee  on  the  Irrigation  of  Arid  Lands, 
of  course,  would  have  Jurisdiction  to  pass  upon  a  public  bill. 
It  has  reported  a  public  bill  in  lieu  of  the  private  bill  referred 
to  it.  Whether  that  is  subject  to  a  point  of  onler  does  not  now 
call  for  a  decision,  but  the  bill  reporteil  is  a  public  bill  and 
does  not  belong  on  the  Private  Calendar. 

The  CHAIRMAN.     The  Cliair  will  call  the  attention  of  the 

gentleman  from  Illinois  to  the  language  in  the  bill — • 

that  all  persons  having  supplied  labor  and  materials  for  tbe  constructloD 
of  work  in  mtiking  the  main  canal  of  the  Bellefourclie  lrr1g:»tlon  project 
under  the  contract  for  tbe  construction  thereof  entered  into  by  the 
Wideli-Finiey  Company. 

Mr.  MANN.  This  bill  has  nothing  to  do  with  the  Wldell- 
Finley  Company.  The  bill  relates  to  all  itersuns  who  may  have 
entered  into  contracts  with  the  Widell-Finley  ComiMiny,  a  com- 
pany which,  as  disclosed  by  the  report,  failed  and  did  not 
carry  out  Its  contract,  to  have  certain  rights  under  th«  law. 
That  is  a  general  class  of  i)er8ons  that  are  not  confined  to  any 
particular  iiulividual.    Probably  no  one  knows  who  they  are. 

The  CHAIRMAN.  Can  the  gentleman  from  lilliiois  Inform 
the  Chair  whether  or  not  there  Is  a  list  of  those  who  contracted 
with  the  "Widell-Finley  Company? 

Mr.  MANN.  There  is  no  li&t  In  the  reix>rt  I  think  there  !■ 
no  list  at  all. 

The  CHAIRMAN.  Is  It  possible  to  ascertain  a  definite  list 
of  the  persons  to  be  covered  by  tills  bill? 

Mr.  MANN.  It  is  not  possible  to  ascertain  the  persons  who 
would  be  covered  by  this  bill,  so  far  a.s  tliat  Is  concerned,  until 
any  person  claiming  under  the  bill  could  X»  heard  In  court,  be- 
cause the  Widell-Finley  Company  made  contracts  to  build  the 
Irrigation  plant  That  comi»any  failed,  and  the  Govenunent 
took  possession  of  the  material.  The  Government  may  liave, 
for  aught  I  know,  a  list  of  the  perM>ns  who  had  sold  the  ma- 
terial, but  there  is  no  way  of  luiowing  whether  that  list  would 
be  corr«^t  or  not. 

These  people  were  not  in  any  way  In  touch  with  the  Govern- 
ment. There  was  no  relationship  between  these  people  and  the 
Government.  Tliere  was  no  way  by  which  the  Government 
could  know  who  they  were,  excet»t  as  tliey  came  in  under  the 
provisions  of  the  general  act  and  make  prfX)f  that  they  had, 
under  contracts  with  the  original  contractor,  supplied  material. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  it  seems  to 
me  this  bill  has  all  the  essentials  of  a  private  rather  tlian  of  a 
public  bill.  It  is  true  tiiat  the  people  interestetl  in  it  are  not 
named.  They  are.  however.  spe<'ifloalIy  dewribed.  and  they  are 
de8crit>ed  as  the  persons  who  have  furnished  labor  and  material 
for  the  construction  of  the  Bellefourche  irrigation  main  canal 
under  a  contract,  the  date  of  which  Is  given,  between  the  Sec- 
retary of  the  Interior  and  the  Wideli-Finh-y  ('om|)«ny.  If  Ihom 
names  w^ere  here  given,  it  would  make  the  character  of  the  bill 
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in  no  way  different  from  what  it  is.  The  bill  as  originally  In- 
tro<luco<l  was  a  bill  for  the  relief  of  a  certain  bank,  which  had 
bec-ume  the  assignee  of  the  labor  accounts  upon  the  advance- 
ment of  money  to  pay  for  the  labor;  but  in  the  desire  of  the 
committee  that  all  persons  who  may  have  t)een  alike  situated 
should  be  entitled  to  the  same  relief,  the  bill  has  been  enlarged 
to  include  suth  persons  as  are  in  a  similar  position. 

A  list  of  course  will  ne«Hl  to  be  made  by  the  court  that  shall 
give  relief  under  such  legislation  as  the  Congress  may  see  fit 
to  pasB.  but  it  does  not  make  this  in  any  sense  a  public  bill 
simi»Iy  because  the  parties  Interested  in  it  are  described  by 
limitations  instead  of  enumerating  the  names. 

Mr.  MANX.     Then,  I  would  like  to  make  this  suggestion  to 

•  my  fri«'nd  from  South  Dakota  and  to  the  Chair:  If  the  bill  Is 

a  public  bill.  It  has  no  business  on  the  Private  Calendar.     If  It 

Is  a  private  bill,  the  Committee  on  Irrigation  of  Arid  Lands  had 

no  authority  t«  rei»ort  It  as  a  claim  against  the  Government. 

Mr.  MARTIN  of  South  Dakota.  Upon  that  I  have  just  to 
say  that  the  Committee  on  Irrigation  of  Arid  Lands  has  not 
re|>orted  it  as  a  claim  against  the  Government  It  is  not  a 
claim  against  the  Government.  This  bill  does  not  propose  to 
create  a  charge  against  the  Treasury.  It  simply  gives  to  these 
particular  individuals  the  right  to  nn  action  upon  the  contract- 
or's bond,  which  they  were  assured  would  be  for  their  pro- 
tection: whereas  since  the  advertisement  for  the  contract,  the 
act  giving  relief  upon  the  bond  has  been  in  substance  repealed. 
In  other  words,  it  restores  them  to  remedies  they  were  equitably 
entitle<l  to  and  assured  to  have  upon  the  bond  under  which  this 
contract  was  taken. 

Mr.  KEEDER.  Mr.  Chairman.  I  wish  to  say  Just  one  word. 
This  Is  not  a  claim  against  the  Government.  It  is  not  intended 
to  collect  any  money  out  of  the  Government.  It  is  to  collect 
upon  a  l>ond  given  to  secure  the  construction  of  these  works. 

Mr.  MANN.  Let  me  ask  the  gentleman  this:  A  bill  on  the 
calendar  reported  from  the  Committee  on  Claims  on  this  same 
project  is  reported  adversely.  That  probably  Is  a  claim  against 
the  Government.  Now,  will  not  the  effect  of  this  bill  be  in  the 
end,  if  these  claims  are  fixed,  that  the  Government  will  be 
called  uix)n  to  pay  these  claims,  as  It  has  already  been  called 
upon  to  iiay  this  other  claim  that  is  now  on  the  cjilendar? 

Mr.  REKDER.  My  Judgment  is,  it  will  not.  I  know  there 
is  no  purpose  of  that  kind  in  the  committee.  The  committee 
simply  permits  them  to  collect  on  this  bond.  If  they  do  not 
collect  on  this  bond,  this  bill  does  not  provide  for  any  further 
disposition  of  the  claims. 

Mr.  MARTIN  of  South  Dakota.  It  Is  conceded  there  Is  no 
liability  against  the  Government,  and  no  effort  is  made  to  cre- 
ate any. 

Mr.  MAN*N.  I  may  say  to  the  gentleman  that  tf  they  could 
convince  me  that  their  contention  was  right  I  would  neither 
ask  to  have  the  point  of  order  sustained,  nor  would  I  oppose 
the  bill :  but,  as  I  read  the  bill,  they  are  not  correct. 

Mr.  SMITH  of  Texas.  I  call  the  attention  of  the  gentleman 
to  the  last  proviso  inihe  bill. 

The  CHAIRMAN.  The  Chair  is  ready  to  rule.  While  this 
bill  does  not  name  specific  beneficiaries,  or  the  parties  who  can 
have  their  claims  adjust»Hi  under  It,  yet  they  are  designated  as 
a  collection  of  people  who  can  readily  be  ascertainwl.  They 
are  not  named  as  a  general  class.  It  has  been  held  that  a 
battalion  of  soldiers  was  to  be  considered  as  the  beneficiaries 
under  a  private  bill.  The  Chair  therefore  overrules  the  point 
of  order  as  to  that.  As  to  the  second  p*jlnt  of  order  raised  by 
the  gentleman  from  Illinoi.s,  that  the  Committee  on  Irrigation 
of  Arid  Lands  has  no  Jurisdiction,  the  Chair  calls  the  attention 
of  the  gentleman  from  Illinois  to  the  last  clause  in  the  bill. 
which  siJecifically  provides  that  such  action  and  its  provisions 
shall  involve  the  Unltetl  States  In  no  exi>ense. 

Mr.  MANN.  Oh,  that  Is  the  action.  This  bill  expressly  pro- 
poses to  give  to  these  people  all  the  rights  of  a  person  supply- 
ing labor  and  materials  In  the  prosecution  of  public  works. 
These  rights  under  the  law  referred  to  In  the  bill  authorize  a 
person  supplying  material  to  obtain  a  lien  and  maintain  a  Hen 
upon  the  material,  and  compel  the  United  States  to  pay  the 
money  for  the  materials  supplied  if  the  contractor  does  not  pay 
the  money 

Mr.  MARTIN  of  South  Dakota.     Mr.  Chairman 

The  CHAIRMAN.  What  does  the  gentleman  from  Illinois 
say  as  to  the  proviso  on  page  2  of  the  bill? 

Mr.  MANN.  Oh.  that  is  the  action  on  the  suit:  it  is  only 
n  part  of  the  bill.  With  full  right  of  action  in  the  name  of 
the  United  States  to  sue  upon  the  bond.  It  does  not  involve  the 
United  States  in  that  action,  but  when  they  give  the  authority  to 
make  use  of  the  mechanic  lien  law,  or  the  Hen  law.  they  give 
these  people  authority  to  recover  from  the  United  States. 


Mr.  MARTIN  of  South  Dakota.  The  gentleman  from  Illinois, 
of  course  inadvertently,  because  he  has  not,  I  take  it,  had  ac- 
cess to  the  statutes,  has  an  incorrect  impression  as  to  this  leg- 
islation and  its  effect.  There  is  no  Hen  law  involved  In  it 
whatever.  The  statute  of  1894,  August  13,  simply  gives  to  peo- 
ple supplying  labor  or  materials  for  contracts  uiH)n  public  works 
the  authority  to  sue  upon  the  bond  taken  for  their  protection, 
and  In  the  contract  Itself  it  Is  recited  that  they  are  protoctecl 
and  have  the  right  to  sue  in  the  name  of  the  Government  ui)on 
the  bond.    The  statute  reads  as  follows: 

Th«t  such  contractor  or  contractors  shall  promptlv  ma.ke  payment 
to  all  persons  supplying  him  or  them  labor  and  materials  In  the  prose- 
cution of  the  work  provided  for  In  such  contract  :  and  any  person  or 
persons  makinc  application  therefor,  and  furnishing  affidavits  to  tha 
department  under  the  direction  of  which  said  work  is  beini;,  nr  has 
been,  prosecuted,  that  labor  or  materials  for  the  prosecution  of  such 
work  nas  t>een  supplied  by  him  or  them,  and  payment  for  which  haa 
not  been  made,  shall  be  furnished  with  a  certifle^  copy  of  such  contract 
and  bond,  upon  which  said  person  or  persons  supplying  such  labor  and 
materials  shall  have  a  right  of  action,  and  shall  beauthorized  to  brtni; 
suit  In  the  name  of  the  United  States  for  his  or  their  use  and  benefit 
against  said  contractor  and  sureties  and  to  prosecute  the  game  to  tinal 
judgment  and  execution  :  Proritleii,  That  such  action  and  its  prosecu- 
tions shall  Involve  the  United  States  la  no  expense. 

There  Is  no  question  of  Hen;  there  Is  no  question  of  liability 
upon  the  Government  in  any  phase  of  the  cas«'.     It  simply  gives 
to   these  parties   the  assurance  given  by   this  statute,  which,     i 
after  the  advertising  of  this  contract,  was  rei»ealed  or  mo<iified,    Tj 
removing  that  provision,  notwithstanding  It  was  referretl  to  in  -f' 
the  contract   Itself  as  still   being  for  their   protection.     I   am 
sure  if  the  gentleman  had  had  an  opportunity  to  have  examined 
the  statute 

Mr.  M.VNN.  I  examined  the  statute,  and  I  think  my  tem- 
porary impression  was  Incorrect  and  the  gentleman  is  correct. 
I  have  the  statute  in  my  hand. 

The  CHAIRMAN.  The  Chair  overrules  the  point  of  order 
made  on  the  second  profKwition. 

Mr.  ENGLEBRIGHT.  Mr.  Clmlrnian,  I  move  that  the  blH  be 
laid  aside  with  a  favorable  recommendation. 

The  motion  was  agreed  to. 

JOHN   K.   BABTOIf. 

The  next  business  on  the  Private  Calendar  was  the  bill  (II.  R. 
20S49)  authorizing  the  President  to  api>olnt  John  K.  Barton, 
now  a  captain  <ui  the  retired  list  f>f  the  Unit^tl  States  Navy,  to 
be  an  engineer  In  chief,  retired,  with  rank  of  rear-admiral  on  the 
retired  list  of  the  Unite<l  States  Navy. 

The  Clerk  read  as  follows : 

Be  it  enacted,  etc..  That  the  President  is  hereby  authorized  to  appoint 
John  K.  Barton,  now  a  captain  on  the  retired  list  of  the  United  States 
Navy,  to  be  engineer  In  chief,  retired,  with  rank  of  rear  admiral  on  the 
retired  list  of  the  United  States  Navy,  said  transfer  to  take  effect  from 
December  22.  HH>8. 

Mr.  GREGG.  Mr.  Chairman,  this  is  the  same  measure  which 
I  explained  when  1  offered  an  amendment  to  the  naval  appropri- 
ation bill  several  days  ago.  Captain  Barton  was  a  captain  In 
the  line  of  the  navy.  In  19(W  he  was  made  Chief  of  the  Bureau 
of  Steam  Engineering.  As  such  he  held  the  rank  of  a  rear-ad- 
miral. In  December  of  that  year,  I  believe  it  was.  or  the  latter 
part  of  the  year.  Captain  Barton  was  strieken  with  aixip'p^y 
and  was  in  the  hospital.  He  was  entitletl  t<t  be  retlretl  at  that 
time  in  two  ways — one  uix)n  his  voluntary  application  by  reason 
of  his  length  of  service,  he  having  already  served  thirty-seven 
years  in  the  navy;  the  other  was  by  going  iM'fore  a  retiring 
board  and  being  retired.  Captain  Barton  was  in  no  condition 
to  protect  his  own  Interest,  and  the  Navy  Department  thought 
that  it  was  immaterial  how  he  was  retireti.  So  they  ordered 
him  hetore  a  retiring  l>oard,  and  he  was  retired  with  the  rank 
of  rear-admiral  then.  The  department  thought  lie  was  entitled 
to  that.  It  was  afterwards  discovered  that,  l>eing  retlrtni  by 
the  retiring  board,  he  would  only  be  retired  with  the  grade  of 
captain,  the  grade  he  held  before.  If  he  had  l>een  in  condition 
to  have  taken  care  of  his  own  interests  and  had  known  his  own 
rights,  he  ct^uld  have  been  retired  upon  his  own  application 
with  the  grade  of  rear-admiral  and  the  iiiiy  of  rear-admiral. 
They  retired  him  as  rear-admiral,  and  he  was  so  retlre<l  for 
six  months  l)efore  the  mistake  was  dlscoven><l,  and  then  they 
demoted  him  to  captain.  This  bill  is  simply  to  correct  the  mis- 
take and  the  injustice  that  was  done  to  Captain  Barton  at  that 
time. 

Now,  you  all  understand  that  If  he  had  ap|t||ed  by  a  volun- 
tary application  for  retirement  by  reason  of  his  service  he 
would  have  iR'en  retired  with  the  rank  and  iiay  of  rear-admiral. 
He  was  in  no  condition  to  take  care  of  his  own  interests.  The 
department,  thinking  that  It  made  no  difference,  that  he  would 
still  be  retired  with  the  same  rank  and  i>ay,  ordered  him  before 
the  retiring  board.  He  went  b<>fore  the  retiring  board  and  was 
retired,  and  the  department  retired  hiiu  as  rear-admiral.     But 
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six  months  after,  by  reason  of  some  construction  of  the  law  made 
by  the  Attorney-General,  they  had  to  demote  him  and  put  him 
back  to  captain.  This  is  simply  to  correct  that  injustice  that 
was  done  him.  All  other  chiefs  of  bureaus  are  invariably  re- 
tlr«*d  with  the  rank  and  pay  of  rear-admiral,  and  if  Captain 
Barton  had  been  in  condition  to  protect  his  own  interests,  simply 
by  presenting  a  voluntary  application  to  be  retired,  he  would 
liave  been  retired  with  that  rank.  I  trust  there  will  be  no 
op|K»sitlon  to  this  bill. 

Mr.  Chairman,  I  move  tliat  it  be  laid  aside  with  a  favorable 
recommendation. 

The  question  was  taken,  and  the  motion  was  agreed  ta 

ROMAN  CATIIOUC  CUUBCH  OF  ZAMBOAXGA. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
2V"iG)  to  provide  for  the  payment  of  the  claim  of  the  Roman 
Catholic  Church  of  Zamboanga,  in  the  Philippine  Islands. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc.,  Thnt  there  Is  hereby  appropriated,  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated,  the  sum  of  $5,54.TfiS.  to 
be  paid  by  the  Secretary  of  War  to  the  properly  accredited  representa- 
tive or  representatives  of  the  Roman  CatLolic  Oburch  of  ZamUMinga,  la 
the  Philippine  Islands,  In  accordance  with  llndlngs  of  a  board  of  arbi- 
tration convened  by  orders  from  headquarters.  Philippine  Division, 
FVIiruary  28,  I'.UtO,  In  compliance  with  instructions  of  the  Secretary  of 
War.  dated  Jjinuary  8,  1909.  and  composed  of  Capt.  Frank  H.  Lawton, 
Siil'slstence  lK>partment;  Capt.  Allers  J.  Greer,  Judpe-advocate ;  Uev. 
Failier  Isodore  de  la  Torre,  Rev.  Father  Antonio  Armlot.  and  Mr.  Fred 
A.  Tbompson,  and  that  the  acceptance  bv  the  said  properly  accredited 
representative  or  representatives  of  said  Roman  Catholic  Church  of 
ZainNtnnca  of  the  amount  al>ove  specified  shall  be  In  full  satisfaction 
of  all  claims  for  the  value  of  a  piece  of  property  within  the  military 
reservation  at  Zamboanni,  formerly  the  Rv)man  Catholic  cemetery  used 
for  all  buriaU  taking;  place  withlu  the  parish  of  Zaml>oan^'a,  taken  by 
the  United  States  <;overnment  for  use  In  connection  with  the  construc- 
tion of  noncoiumisHloned  officers'  quarters  on  said  reservation. 

Mr.  I^\W.  Mr.  Chairman,  this  claim  is  for  the  value  of  a 
piece  of  proi>erty  taken  by  the  Government  for  the  purpose  of  a 
military  reser\ation  in  the  Philippine  Islands  in  1903.  The 
property  had  been  in  the  undisputed  possession  of  the  Roman 
Catholic  Church  of  the  Province  of  Zamboanga  for  abont  two 
hundred  years.  It  Is  conceded  that  there  was  no  paper  title  to 
this  property,  but  the  title  of  the  church  rested  on  long  undis- 
puted possestiion.  At  the  time  the  reservation  was  declared 
proceedings  were  begun  in  the  court  of  land  registration  pur- 
suant to  the  statutes  of  the  Philippine  Commission,  and  the 
usual  notice  to  claimants  to  file  their  claims  before  that  court 
was  posted  and  published  according  to  the  statnte. 

The  church  authorities,  however,  failed  to  file  the  claim  of 
the  church  within  the  time  required  by  the  statute  and  thereby 
lost  their  legal  remedy.  It  is  conceded,  I  think,  that  this  fail- 
ure was  due  merely  to  ignorance  upon  the  part  of  the  church 
authorities  as  to  the  steits  necessary  to  preserve  their  legal 
rights.  The  Jndge-Advocate-Geueral,  in  passing  upon  the  mat- 
ter held,  to  use  his  language : 

As  the  claim  Is  without  legal  foundation.  It  la  clear  it  can  not  be 
settled  by  any  of  the  executivs  departments. 

Consequently  a  military  ixtard  was  appointed  under  instruc- 
tions of  the  Secretary  of  War,  and  the  value  of  this  property 
found. 

Mr.  CBUMPACKER.  Will  the  gentleman  yield  to  me  a  few 
minutes  on  the  question? 

Mr.  LAW.     Yes.     How  much  time? 

Mr.  CRUMPACKER.     Five  minutes ;  and  I  may  not  take  It  all. 

Mr.  LAW.  I  yield  five  minutes  to  the  gentleman  from  In- 
diana [Mr.  CarMPACKEB]. 

Mr.  CBUMPACKER.  Mr.  Chairman,  the  cUlm  covered  by 
this  bill,  I  think,  is  a  claim  in  favor  of  one  of  the  religious 
orders,  Is  it  not? 

Mr.  LAW.  No ;  It  is  not  It  Is  In  favor  of  the  Roman  Catholic 
Church  of  the  Province  of  Zamboanga.  The  religious  orders 
are  embraced  in  the  bill  that  will  follow. 

Mr.  CRUMPACKER.  I  had  the  impression  that  the  claim 
t>c]ongs  to  one  of  the  religious  orders  in  the  Philippines. 

Now,  I  have  some  familiarity  with  the  history  of  these  claims. 
The  law,  of  course.  Is  well  settltxl  that  where  an  occupying  army 
appropriates  property  belonging  to  a  private  individual  or  a 
corporation  for  its  own  use,  it  assumes  an  obligation  to  pay  the 
reasonable  value  of  the  property.  And  in  resi)ect  to  the  ques- 
tion of  the  title  utider  Spanish  control  in  the  Philippine  Islands, 
the  union  between  chnrch  and  state  was  such  that  the  Crown, 
or  the  Spanish  Government,  held  the  legal  title  to  all  church 
property. 

The  courts  in  the  islands  have  on  two  occasions  that  I  liavc 
in  mind  decided  in  cases  precisely  like  the  one  referred  to, 
the  one  upf»n  which  this  bill  Is  predicated,  that  the  Govern- 
ment of  Spain  held  the  legal  title  in  trust  for  the  chnrcli,  be- 
cause under  the  Spanish  r<^p1me  there  was  no  separation 
between  church  and  state.  And  the  court  held  in  both  tliose 
instances  that  the  equitable  title  and  the  real  right  to  thm 


property  was  in  the  chnrch,  so  there  is  no  question  abont  the 
right  of  the  chnrch  to  recover  the  value  of  whatever  proi)erty 
was  actually  appropriated  by  the  American  Army  while  oc- 
cupying the  islands  or  the  partklar  province.  Several  years 
ago  we  passed  a  law  aHowing  the  Catholic  Chnrch  damages 
for  the  appropriation  and  the  occupation  of  certain  chnrch 
property  in  the  Islands,  but  this  item  was  not  Included  in  that 
allowance  at  aU.  I  suppose  failure  to  receive  notice  or  B«»me- 
thlng  of  the  kind  was  tlie  reason  why  it  was  oniitted.  I  be- 
lieve this  bill  to  be  meritorious  as  a  uiatter  of  equity,  and  I 
do  not  understand  why  It  is  not  a  legal  claim  agalu.st  the 
United  States,  unless  it  should  l>e  barred  by  the  statute  of 
limitations.     Is  that  tlie  reason? 

Mr.  LAW.  It  was  barred  practically  by  a  statute  of  limita- 
tions. To  bo  precise,  it  was  barred  by  a  failure  of  the  church 
to  file  its  claim  with  the  court  of  register  within  tlie  statutory 
I)eriod  of  time. 

Mr.  CRUMPACKER.    What  government  fixed  the  statute? 

Mr.  LAW.     It  was  the  statute  of  the  Philippine  Commission. 

Mr.  CRUMPACKER.  It  is  a  matter  of  serious  doubt  in  my 
mind  whether  the  Philippine  government  can  enact  a  statute 
of  limitations  that  would  bar  a  claim  against  the  United  States 
Government.  This  is  a  claim  against  the  Government  of  the 
United  States,  t>ecau8e  the  Government  of  the  United  States 
appropriated  the  property  for  its  own  use.  Of  course,  under 
the  law,  it  is  bound  to  pay  its  reasonable  value;  and  the  local 
government  would  have  no  authority.  In  my  Judgment,  to  enact 
a  statute  of  limitation  that  would  bar  that  claim.  Therefore 
It  seems  to  me  that  the  claim  is  not  only  equltal>le,  but  alto- 
gether a  legal  claim.  I  felt  prompted  to  make  those  suggea- 
tlons  because  of  my  luiowleilge  on  the  question  of  title  in  the 
Philippine  Islands.  The  Committee  on  Insular  Affairs  at  one 
time  went  into  that  question  quite  exhaustively  on  claims 
paid  several  years  ago,  and  it  has  been  so  squarely  decided  by 
the  court  that  there  is  no  question  as  to  the  title  of  the  C.-itholic 
Church  in  the  proi)erty;  and  it  has  the  right  to  recover  its  rea- 
sonable value,  in  so  far  as  it  was  appropriated  by  the  Army  of 
the  Federal  Government 

Mr.  LAW.  I  yield  ten  minutes  to  the  gentleman  from  Missis- 
sippi. 

Mr.  SPIGIIT.  Mr.  Chairman,  when  this  bill  was  reported 
from  the  Committee  on  War  Claims,  while  there  was  no  adverse 
report,  no  minority  views  presented,  I,  as  a  member  of  the  com- 
mittee, reserved  the  privilege  to  opixjse  the  bill  on  the  floor  of 
the  Honse. 

Now,  it  may  be  aU  very  true,  as  stated  by  the  gentleman  from 
Indiana  [Mr.  Cbumpackkb]  that  this  is  a  meritorious  bill.  But 
It  occurs  to  me  that  there  ought  to  be  some  otlier  i>roof  than  tliat 
presented  to  the  committee.  This  is  simply  a  reixirt  of  a  com- 
mission constituted,  as  it  was,  in  the  Philippine  Islands  to  in- 
vestigate this  matter.  I  want  to  call  attention  to  what  is  known 
to  every  Member  of  this  House,  that  there  are  now  a  great 
many  chur^^h  claims.  Catholic  and  Protestant  church  claims. 
I>ending  in  this  country.  Some  of  them  have  bei^n  investigated 
by  the  Court  of  Claims  and  reported  to  Congress  for  appro- 
priation. Some  are  pending  now  in  the  Court  of  Claims,  and  a 
large  number  are  before  the  two  committees  of  Congress — the 
Committee  on  War  Claims  of  the  Honse  and  the  Committee  on 
Claims  in  the  Senate.  The  usual  and  regular  procedure  in  all 
these  claims  affecting  onr  churches  at  home  is  that  tfaey  stiall 
first  mn  the  gauntlet  of  a  committee  to  determine  whsther  or 
not  tlie  House  shall  be  asked  to  refer  these  claims  to  the  court. 
Then  the  particular  claim  is  snltject  to  the  will  of  the  House. 
Finally  it  reaches  the  court,  where  all  the  evidence  is  tM>ard 
Just  as  in  any  other  case  in  a  court  of  law,  and  it  Is  detenu Ined 
whether  or  not  the  claim  is  a  jvfst  one,  and  If  so,  for  how  nnifh ; 
and  then  the  claim  comes  beck  to  Congress  for  an  appropriation. 
But  in  this  case  there  is  nothing;  but  a  rei*ort  from  this  commis- 
sion. I  am  going  to  show  yon  how  that  commission  was  con- 
stituted; and  their  report  is  the  only  evideuce  on  which  we  are 
asked  to  make  a  direct  appropriation  for  imyment. 

Now,  this  bill  carries  onlj'  something  over  f 5,000;  but  one 
below  it  on  the  calendar  carries  al)out  (liO.OOO,  occupying  ex- 
actly the  same  attitude. 

This  is  a  bill  for  the  relief  of  this  Catholic  Church  at  Zam- 
boanga. The  report  shows  that  it  has  lM>eu  sului:itted  to  a  ct>m- 
mission,  and  it  gives  the  names  of  those  commissioners — two 
captains  in  the  United  States  Army,  two  Catholic  iirlesls,  and 
a  civilian.  It  was  evidently  in  the  honse  of  its  friends  wlien  it 
was  committed  to  this  comiiil>»slon.  It  was  a  conmilsslon 
friendly,  at  least,  in  a  large  nieasnre,  and  no  (me  could  eipect 
an  adverse  report  This  is  tlte  rei>ort  ui/o-i  wliW-h  the  Hooae 
is  asked  to  DMike  this  appropriation.  SuHj  lilMTality  has  nerer 
been  shown  to  church  claims  at  home.    Wli)  fliiKlisrrlnilnatlon? 

Another  thing  I  do  not  understand  extirtly:  Tlwre  Is  nothing 
on  the  face  of  the  bill  or  anywhere  else  to  show  how  much  of 
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this  wraotory  lot  was  nstnl  by  the  t'nited  States  for  the  pur- 
lK>8e  of  building  qaarters  for  uoncomiiiissioned  officers.  It 
says  "all  claims  for  the  value"  of  the  piece  of  property.  It 
does  not  wiy  how  much;  It  does  not  say  how  large  or  how 
small.  It  Is  merely  designated  as  a  certain  parcel  of  ground— 
r.)*hnn!.°.i™«.'""'*'*'"^.'"^"'^M?°  ■*  Zamboanga.  formerly  the  Roman 
of  i^boiSr  '  **'''°*  *'■'*  **^''''^  ^^"^  ^"^ 

We  know  nothing  as  to  the  value  of  this  propertv.  In  claims 
for  churches  at  home,  the  court  is  not  only  required  to  take 
proof,  but  muHt  submit  the  substance  of  this  evidence  In  their 
findings  reiKjrted  to  Congress.  Why  should  these  Cathtilic 
churches  In  the  Philippines  be  placed  upon  a  plane  so  much  more 
favorable  than  the  hundreds  of  church  claims  of  etjual  merit 
presented  by  Baptists,  Methodists,  I'resbyterlans,  and  others  In 
the  Unltetl  States? 

My  idea  Is  that  these  claims  ought  to  take  the  course  required 
for  every  other  church  claim  presented  by  Members  of  this 
House,  that  they  should  go  to  the  Court  of  Claims  and  let  the  facts 
be  found,  and  the  rejwrt  of  that  court  sent  back  to  Congress 
and  then  the  a|>pn)priation  would  follow,  based  upon  a  kuowl- 
tHlge  of  the  character  of  property  taken  and  Its  value 

The  next  claim  that  follows  this  Is  In  precisely  the  same  at- 
titude except  under  a  different  commission,  there  being  onlv 
three  commissioners  In  that  case.  That  bill  carries  the  sum  of 
$49,300.  I  am  o[.posed  to  the  passage  of  every  one  of  these 
bills  for  the  reasons  that  I  have  stattnl.  It  Is  discrimination  In 
favor  of  these  far-away  Catholic  churches  against  the  much 
stricter  rule  applie^l  to  those  at  home.  There  Is  another  marked 
distinction.  These  bills  proiK)se  to  pay  for  damage  done  to 
church  property.  The  totally  different  rule  applle«l  to  churches 
here  Is  that  pay  Is  allowed  only  for  rental,  or  for  use  and  occu- 
pation, and  nothing  for  damage  to  proi>erty,  not  evfn  for  total 
destruction,  unless  It  Is  shown  that  such  was  for  military  pur- 
-post«  and  not  in  mere  wantonness.  I  would  do  no  Injustice 
to  any  church  organization,  but  I  Insist  that  right  and  equality 
should  prevail.  ^uam^ 

There  should  be  no  favoritism  to  Catholic  churches  In  the 
Philippine  Islands  that  Is  not  shown  to  churches  In  the  I'nlted 
''lu^'iL  V  tt»«»«  claims  had  been  adjudicated  by  the  court  con- 
stituted for  such  purposes,  and  a  rei»ort  made  to  Congnss  as 
the  taw  requires,  I  should  not  hesitate  to  vote  for  their  nav- 
ment.  *    •* 

i^JiLH^i^"  *V'i-  ^*^!f™a°'  there  Is  one  Important  distinction 
between  this  claim  and  the  one  that  follows  it  and  claims  in 
connection  with  the  use  and  occupation  of  property  1  this 
country.  In  the  case  of  church  p^perty  In  "Jms^country  we 
usually  send  such  claims  to  the  Court  of  Claims,  becausj  the 
witnesses  are  here  In  this  country  and  readily  available  This 
claim  arose  In  the  Philippine  Islands.     A  military  board  was 

fn^'So  T^;,.*^'l'^\^"^*?  ^'■'"'^  ""^P*^^'  '^^'^^  l»eld  Its  sessions 
in  the  I  hilippine  Islands  and  was  able  to  examine  the  propertv 
and  «^^ure  such  other  Qrst-class  evidence  as  was  available  there 
InleM  further  discussion  Is  desired,  I  move  that  the  bill  be 
mindaUon  ^^^^^  *<>  the  House  with  a  favorable  recom- 

The  question  being  taken,  the  bill  was  ordered  to  be  laid 
aside,  to  be  reported  to  the  House  with  a  favorable  recom 
mendatlon. 

CERTAIN   BiXIGIOrS   ORDERS,   PHILIPPI.XE   ISLANDS, 

ooJJ'w""*  ^yf'"r**  ^"  *''^  Private  Calendar  was  the  bill  (S 
28e3)  to  provide  for  payment  of  the  claims  of  certain  religious 

_.K.°":. "'■''','»  ?f  ""  "P«""  •moant.  abo«  .tJcVd  ihail  b?K  (,n 
■atiBfftctlon  of  all  claims  fur  u«*  anrt  ni'.-i.nati™     .  .i      """"  ^^  '1  lull 

AdROKt    1.    VMKk   at    headquarters    IM^IpplnrDlTl'sion     In    the "^i?"^**; 
Manll..  in  uid  IsJwds.  to  consider  and  fe'HSrt  up^n  Sid  claims      ^  "*' 
Mr.  LAW,     --      — 


IK  *K    ^^r  ,^halrman.  the  purpose  of  this  bill  Is  to  re- 

imburse the  Catholic  orders  named  In  the  bill  for  the  use  .and 

*T'hi  i'"?,''nH*'1'.^'^T*'**  ^"""'"^  ^^  Philippine  insurrection 
A  bill  Identical  In  character  with  the  one  now  before  the 
House  was  reported  In  the  last  Congress  from  the  Commlttel 
on  Insular  Affairs.    A  bill  exactly  similar,  except  that  iT  ca^ 

jear;  but  neither  bill  was  considered  in  the  House.    The  Sen- 


ate has  now  adopted  the  view  of  the  House  and  passed  a  bill 
carrying  the  lesser  amount.  This  represents  the  last  of  the 
claims  recommended  by  the  so-called  board  of  church  claims, 
appointed  by  order  of  the  Secretary  of  War  In  1905. 

The  only  serious  point  for  consideration  was  as  to  the  Inter- 
pretation of  paragraph  7  of  the  treaty  of  I'arls,  which  reads 
as  follows: 

A  1'*?*^^°'**^  states  and  Spain  mutually  relinquish  all  claims  for  in- 
«^?,"  I;."*^'**^*'  *",<*  Individual,  of  every  kind,  of  either  Government 
or  its  citizens  or  suhjerts,  against  the  other  (;ovemment,  that  mav  have 
arisen  since  the  beginninB  of  the  late  insurrection  In  t'uba  and  prior  to 
the  pxrhanp  of  ratifications  of  the  present  treaty,  including  all  cialma 
for  Indemnity  for  the  tost  of  the  war 

-  T*""»t'nlted  States  will  adjudicate  and  settle  the  claims  of  its  citliens 
against  Spain  relinquished  in  this  article.  '-■ii«ii» 

If  It  should  be  held  that  that  article  of  the  treaty  of  Paris 
which  was  adopted  April  11,  1K99,  applied  to  claims  of  this 
character,  then  the  correct  amount  would  be  the  amount  stated 
in  this  bill.  If,  however.  It  should  be  held  that  that  section  did 
I  not  aiiply,  then  the  amount  would  be  that  rec(miniended  by  the 
Ju«l«e-Advocate-General  and  the  Secretary  of  War.  nainely, 
*>S0.J43.  Therein  lies  the  difference.  Your  committee  adopte«I  the 
lesser  amount,  believing  that  this  article  of  the  treaty  of  Paris 
does  apply  to  claims  of  this  character.  Therefore  this  bill  repre- 
sents only  such  claiuis  as  accrued  subsequent  to  April  11,  1S99. 
Mr.  CRUaMPACKEK.  Mr.  Chairman,  I  want  to  make  one  or 
two  observations  in  connection  with  this  bill  ahso. 

Mr.  LAW.    I  yield  five  mluutes  to  the  gentleman  from  In- 
<llana  [Mr.  CBrMPACKKB], 

.Mr.  CRUMPACKEIt.     This  bill  Is  based  on  the  liability  that 
Is  recognized  everjwhere  under  the  law  of  nations  and  under 
martial  law.  that  of  paying  for  property  that  the  belligerent 
army  actually  appropriates  or  occupies  for  Its  own  use     Under 
the  law  payment  of  damages  to  property  that  Is  incidentally 
Injured  as  a  result  of  warfare  Is  never  allowed.    The  reason 
I  took  the  floor  for  this  brief  statement  Is  that  the  bill  states 
on  its  face  that  it  makes  the  appropriation  for  the  satisfaction 
of  claims  for  the  use  and  occupation  of  certain  property  and  for 
damages  done  thereto  by  the  military  forces  of  the  United  States. 
Tile  damages  that  are  included  in  the  amount  are  not  what  is 
called  damages  incident  to  military  operations,  but  are  damages 
Incident  to  the  occupation  of  the  pn»i)erty.    Where  our  military 
forces  In  the  Philippine  Islands  took  possession  of  property  for 
their  own  puriwses  and  while  In  possession  as  occupants  In- 
flicted damages  on  the  proi)erty,  this  Goveniment,  under  a  well- 
settled  prlucli.le  of  law.  Is  liable  not  only  for  the  occupation  but 
for  the  damages  Included  as  an  Incident  of  the  occupaUon,  and 
that  IS  the  damage  that  Is  referred  to  in  the  bill,  a  damage 
that  Is  covered  by  the  approi)rlatlou.    It  is  not  the  incidental 
damages  or  injury  that  comes  as  a  matter  of  course  in  hos- 
tility or  warfare.     I  thought  It  better  to  make  this  statement 
so  that  In  the  future  tills  bill  might  not  be  used  as  a  precedent 
for  theapayment  of  damages  resulting,  not  from  actual  use  and 
occupaflon.  but  as  Incidental  to  warfare. 

Mr.  I^\W.    Mr.  Chairman,  I  move  that  the  bill  be  laid  aside, 
to  be  reported  to  the  House  with  a  favorable  recommendation 
The  motion  was  agreed  to. 

Mr.  LAW.    Mr.  Chairman,  I  move  that  the  committee  do  now 
rise  and  report  the  bills  to  the  House  with  the  recommendation 
that  the  bills  do  pass,  with  the  exception  of  bill  M    R   13333 
which  Is  to  be  reported  adversely.  ' 

The  motion  was  agreed  to. 

Accordingly  the  committee  determined  to  rise-  and  the 
Speaker  having  resumed  the  chair,  Mr.  Campbell,  Chairman  ©f 
the  Committee  of  the  Whole  House,  reported  that  that  com- 
mittee had  had  under  consideration  sundry  bills,  and  had 
directed  him  to  report  the  same  back,  some  with  and  some 
without  amendment,  with  the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bills  do  pass,  and  with  the 
further  recommendation  that  as  to  the  bill  (H  R  133S3)  to 
authorize  the  President  of  the  United  States  to  appoint  .Mai 
(Jen.  Daniel  E.  Sickles,  retired,  to  be  a  lieutenant-general  of  the 
Lmted  States  Army  the  enacting  clause  be  stricken  out 

CITiraOAT  ON   THE  GREAT  LAKES. 

The  SPEAKER  laid  before  the  House  the  following  message 
from  the  President  of  the  United  States,  which  was  read  and 
with  the  accompanying  iwipers  (H.  Doc.  No.  8G3),  referred  to 
the  Committee  on  Expenditures  In  the  Napy  Department  and 
ordereil  to  be  printed : 

To  the  House  of  Representatives: 

reS^hiUOT^  ^'  ^^^^'  ^^°^  *»o°f»rable  body  adopted  the  following 

Retolved.  That  the  President  of  the  United  States  be  reone-^ted  \f 
not  Inctimpatib  e  with  the  Dublic  intereat  »«  fntni!*.  #15^1.  ^'  'i 
Kepresentatives  the  folIow.nK'^information  *"  ^'^  '°"*"''  ^^^  "°"»*  *" 
y^.*  tK    •\-'*   ^"l   '.''•"  «l'P'-"P'-l«tlon    for  the  construction   of  a   eun. 
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Second.  What  steps.  If  any.  have  tieen  taken  by  the  United  States 
Government  to  remove  the  obstacle  that  prevented  the  construction  of 
this  vessel? 

In  answer,  I  beg  to  transmit  herewith  a  communication  from 
the  Secretary  of  the  Navy. 

Wm.  H.  Taft. 
The  White  House,  April  15,  1910. 

BILLS   on    the   private   CALENDAR. 

The  SPEL\KER.  The  Clerk  will  report  the  first  bill  rejwrted 
by  the  Committee  of  the  Whole  House: 

The  Clerk  read  as  follows: 

8.  J.  Res.  14.  Joint  resolution  for  the  relief  of  the  firm  of  Fearon. 
Daniel  &  Co.,  of  New  York  and  Shanghai. 

The  Senate  joint  resolution  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 

GEN.  DANIEL  E.  SICKLES. 

The  SPR.VKER.    The  Clerk  will  report  the  next  bill. 
The  Clerk  read  as  follows: 

Hill  (H.  R.  133831  to  authorize  the  President  of  the  I'nlte*!  States  to 
appoint  MaJ.  Oen.  Daniel  E.  Sickles,  retired,  to  be  a  lieutenant  general 
01  the  United  States  Army. 

The  SPEAKER.  On  this  bill  the  committee  recommend  that 
the  enacting  clause  be  stricken  out,  and  the  question  is  on  con- 
curring In  the  recommendation. 

Mr.  SULZER.  Mr.  Speaker,  I  move  to  nonconcur  In  the  rec- 
ommendation of  the  committee. 

The  SPEAKI'^R.  The  question  will  naturally  come  up,  will 
the  House  concur  In  the  recommendation  of  the  committee?  A 
negative  vote  would  accomplish  what  the  gentleman  desires. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Sclzer)  there  were  59  ayes  and  25  noes. 

Mr.  SULZER.    Mr.  Si»eaker,  I  make  the  point  of  no  quorum. 

The  SPEAKEIt.  Evidently  no  quorum  Is  present.  The  Door- 
keeper will  close  the  doors,  and  the  Sergeant-at-a\.rms  will  notify 
absent  Members.  As  many  as  are  in  favor  of  concurring  In  the 
recommendation  of  the  committee  will  when  their  names  are 
called  answer  "  aye."  and  those  opposed  will  answer  "  no,"  and 
the  Clerk  will  call  the  roll. 

The  question  was  taken ;  and  there  were — yeas  150,  nays  09, 
answered  "  present "  23,  not  voting  148,  as  follows: 

YEAS— 150. 

Adamson  FInley  Kitchin  Pickett 

Alexander.  Mo.        Flood.  Va.  Knowland  Plumley 

Anderson  Flovd.  Ark.  Kopp  Polndexter 

Barnhart  Fordney  Korbly  Prince 

Bartlett.  Ncv.  Foster.  III.  Lafean  Pujo 

Beall.  Tex.  Gaines  Latta  Randell,  Tex. 

Bingham  Gardner.  Mich.  I.Awrenc«  Reeder 

Boehne  (Jarrett  Lee  Richardson 

Borland  (Jlllesple  I.#nroot  Robinson 

Bowers  Godwin  Lloyd  Koddenl>ery 

Brantley  Good  Loudenslager  Rucker,  Mo. 

Burgess  Graff  Lowden  Russell 

Burnett  (Jraham,  Pa.  Lundin  Babath 

Byrns  (Jregg  Mccreary  §?*"..,  .     ^ 

Campbell  Gronna  McHenry  Shackleford 

Candler  Hamilton  McKlnlay,  Cal.  Sharp 

Casaidy  Hamlin  McKlnney  Sheppard 

Clark.  Mo.  Hanna  Mcl.achlan,  Cal.  Sims 

Cllne  Hardwick  McMorran  Slayden 

Cooper.  Pa.  Hardy  Macon  §'*"™P  ,^ 

Cooper.  Wis.  Haves  Madden  Smith.  Tex. 

Cowles  -     Heald  Mann  ^P?"^ 

Cox.  Ind.  Henrv.  Tex.  Maynard  Splght 

Creacer  Hinshaw  Miller.  Kans.  Rteenerson 

Orow  Hitchcock  Miller,  Minn.  Sterling 

Cnimpacker  Houston  Moore,  Tex.  SttirKiss 

Cullop  Howell,  Utah  Morgan,  Okla.  Thomas.  N.  C. 

Dalzell  Hubbard.  Iowa  Moss  Townsend 

Davis  Hubbard.  W.  Va.  Murphy  Tnrnbull 

Denver  Hiiches.  Ca.  N.-Ison  Aolstead 

Dickinson  Hull,  Iowa  Oldfleld  \Nashburn 

Dies  Hull.  Tenn.  Padgett  Watkins 

Douglas  Humphrey.  Wash.  Page  S^r'^ffl-o 

Driscoll.  M.  B.         Johnson,  Ky.  I'alraer.  A.  M.  Wlckllffe 

Fxiwards.  Ga.  Jones  Palmer,  H.  >\.  \\oorts.  Iowa 

Elvlns  Kondall  Parker  \Noodyard 

Englebrlgbt  Kenn.Mlv.  Iowa  Patterson 

Ferris  Klnkald.  Nebr.  Peters 

NAYS— CO. 

Alexander,  N.  Y.     Driscoll.  D.  A.  Knapp  Sherwood 

Anthony  Dwight  Langham  5™.  I?'  i?.^? 

Austin  Edwards.  Ky.  Langley  Smith,  Mich. 

Barchfeld  Ellis  Law  Southwick 

Bates  Estopinal  Livingston  Sparkman 

Bennet,  N.  Y.  Fitzgerald  Loud  Sulloway 

Booher  Focht  McKlnley,  III.  Sulrer 

Boutell  Foster,  Vt  Martin.  Colo.  S.*'a,^y^,., 

Carv  Fuller  Martin.  S.  Dak.  Taylor,  Ohio 

Chapman  Gardner,  N.  J.  Mllllngton  Thomas,  Ky. 

Cole  Gill.  Md.  Morgan,  Mo.  Tirrell 

Conry  Goulden  Morrison  Wanger 

Cox,  Ohio  Greene  OConnell  2!"*?  „  , 

Currier  Hamer  Olcott  Sj^'  ^  J- 

Davidson  Hollingsworth  Reynolds  The  hpeaker 

Dent  Howland  Roberts 

DIekema  Kelfer  Rucker.  Colo. 

Draper  Kellber  Sheffield 


ANSWERED  "  PRESENT  "—23. 


Adair 

Aiken 

Ansberry 

Hartlett,  Ga. 

Burleson 

Carter 


Allen 

Ames 

.\ndru8 

Ashbrook 

Barclay 

Barnard 

Hartholdt 

Itell.  Ga. 

Bennett.  Ky. 

Bradley 

Kroussard 

Hrownlow 

Burke,  Pa. 

Burke.  H.  Dak. 

Burleigh 

Butler 

Byrd 

Calder 

Calderhead 

CuntrlU 

("apron 

Carlin 

Clark.  Fla. 

Cocks.  N.  Y. 

Collier 

Cook 

Coudrey 

Ovlngton 

Craig 

Cravens 

DawHon 

iH'nby 

Dickson.  Miss. 

I  Jodds 

Diirev 

Ellerbe 

Esch 


Clayton 
Dixon.  Ind. 
Foss.  111. 
Glass 
Goebel 
Harrison 


Howard 

Ki-nnedy,  Ohio 

Mcl>ermott 

I'ou 

Uauch 

Sisson 


Small 

Stevens.  MIoa. 
Thistlewood 
Tilaon 
Weeks 


NOT  VOTING— 148. 

Falrchlld  James 

Fassett  Jamloson 

Fish  Johnson.  Ohio 

Foelker  Johnson,  8.  C. 

Fornes  Joyce 

Foss.  Mass.  Kahn 

Foulkrod  KInkead.  N.  J. 

Fowler  Kronmlller 

Gallagher  Kiistermann 
Gardner.  Mass.        Lamb 

Garner.  Pa.  I^-gare 

Garner,  Tex.  Lever 

<;ill.  Mo.  Lindbergh 

(illlett  Lindsay 

<Jllmore  I>ongworth 

Goldfogle  McCall 

Gordon  M<<'re«lle 

Graham.  III.  McCutre.  Okla. 


Grant 

Griest 

Guernsey 

Hamill 

Hammond 

Haugen 

Hawley 

Hav 

Hetiin 

Helm 

Henry.  Coan. 

Higgins 

Hill 

Holxton 

Howell,  N.  J. 

Huff 

Hughes.  N.  J. 

Hughes,  W.  Va. 


Paraona 
I'aync 
l'earr« 
Pratt 
I'ray 
Rainoy 
Ransdt'll,  La. 
Reid 
Rhln<Kk 
RIordan 
Rodenberg 
Rothermel 
Saunders 
Shorley 
Simmons 
Smith,  CaL 
Snapp 
Stafford 
McLaughlin.  Mich. Stanley 
Madison  Stephens,  Tex. 

Magulre,  Nebr.       Talltott 
Malby  Tawney 

Mavs  Taylor.  Ala. 

Mondell  Taylor.  Colo. 

Moon,  I'a.  Tener 

M<M)n.  Tenn.  Thomas,  Ohio 

M<K)re,  I'a.  Ton  Velle 

Morehead  Underwood 

Morse  Vreeland 

Moxley  Wallace 

Mudd  Webb 

Murdock  Wheeler 

N.H><lham        ,         Wlllctt 
NIcholla  ^  Wilson.  III. 

Norrls  Wilson,  Pa. 

Nve  Young.  MIcb. 


Hnmphreys,  Miss.  Olmsted  Youn^.  N.  Y. 

So  the  motion  to  concur  in  the  recommendation  of  the  com- 
mittee was  agreed  to. 

The  Clerk  announced  the  following  pairs: 

For  the  session : 

Mr.  MoBEHEAD  with  Mr.  Por. 

Mr.  Yoi'NQ  of  New  York  with  Mr.  Fobnes. 

Mr.  Kennedy  of  Ohio  with  Mr.  Asuorook. 

Mr.  Hill  with  Mr.  Glass. 

Mr.  Andrvs  with  Mr.  Riordan. 

Mr.  Butler  with  Mr.  Bartlett  of  Georgia. 

Until  further  notice : 

Mr.  Young  of  Michigan  with  Mr.  Wilson  of  Pennsylvania. 

Mr.  Wilson  of  Illinois  with  Mr.  Willett. 

Mr.  Wheei.eb  with  Mr.  Wallace. 

Mr.  Vreeland  with  Mr.  T'ndebwoop. 

Mr.  Thomas  of  Ohio  with  Mr.  Ton  Velle. 

Mr.  Snapp  wltfr  Mr.  Taylor  of  Colorado. 

Mr.  Smith  of  California  with  Mr.  Taylor  of  Alabama. 

Mr.  SiMuo.Ns  with  Mr.  Talbott. 

Mr.  Rodenberq  with  Mr.  Stanley. 

Mr.  Pray  with  Mr.  Saunders. 

Mr.  Pearre  with  Mr.  Rothermel. 

Mr.  Payne  with  Mr.  Ruinock. 

Mr.  Nye  with  Mr.  Reid. 

Mr.  Parsons  with  Mr.  Rauch. 

Mr.  Needham  with  Mr.  Rainey. 

Mr.  Murdock  with  Mr.  Moon  of  Tennessee. 

Mr.  Mondell  with  Mr.  Maguire  of  Nebraska. 

Mr.  McLaughlin  of  Michigan  with  Mr.  McDermott. 

Mr.  McGuiRE  of  Oklahoma  with  Mr.  Lindsay. 

Mr.  McCall  with  Mr.  Lever. 

Mr.  Lindbkroh  with  Mr.  Leuare. 

Mr.  Joyce  with  Mr.  Kinke.U)  of  New  Jersey. 

Mr.  Johnson  of  Ohio  with  Mr.  Jamikson. 

Mr.  Hughes  of  West  Virginia  with  Mr.  Humphrets  of  Mis- 
sissippi. 

Mr.  Howell  of  New  Jersey  with  Mr.  Hughes  of  New  Jersey. 

Mr.  HiOGiNS  with  Mr,  Hobson. 

Mr.  Henry  of  Connecticut  with  Mr.  Hay. 

Mr.  Guernsey  with  Mr.  Hammond. 

Mr.  Griest  with  Mr.  Hamill. 

Mr.  Goebel  with  Mr.  Gordon. 

Mr.  Garner  of  Pennsylvania  with  Mr,  Goijoeogle. 

Mr.  Fish  with  Mr.  Ellerbe. 

Mr.  Fairchild  with  Mr.  Dixon  of  Indiana. 

Mr.  Dawson  with  Mr.  Dickson  of  MlssisslppL 

Mr.  Coudrey  with  Mr.  Craio. 

Mr.  Cook  with  Mr.  Covington. 

Mr,  Capbon  with  Mr.  Collier. 

Mr.  Calderhead  with  Mr.  Clark  of  Florida. 
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j    Mr.  Caij)eb  with  Mr.  CxsLnf. 
\    Mr.  Babclat  with  Mr.  Bted. 
\  I    Mr.  AarnoxT  with  Mr.  Bboussabd. 

Mr.  EscH  with  Mr.  Clattow. 

Mr.  Olmsted  with  Mr.  Jaues. 
1    Mr.  Tawsey  with  Mr.  Sheblet. 

Mr.  Cocks  of  New  York  with  Mr.  LAira. 

Mr.  I>E5BT  with  Mr.  Graham  of  Illinoig. 

BIr.  Grant  with  Mr.  JoHwsoif  of  South  Carolina. 

Mr.  Kahx  with  Mr.  Carter. 

Mr.  Kro.nmiixer  with  Mr.  Cravens. 

For  one  week  : 

Mr.  UiTF  with  Mr.  Anbbexbt. 

Mr.  Ames  with  Mr.  Aikfn. 

For  the  balance  of  tlio  day: 

Mr.  HuRLEKiii  with  Mr.  Caktrill. 
.Mr.  Fobs  of  Illinois  with  Mr.  Foss  of  Massachusetts. 

Mr.  MoxLEY  with  Mr.  Gaixaouer. 

Mr.  Pratt  with  Mr.  Nrcnorxs. 

Mr.  Weeks  with  Mr.  Webb. 

For  the  vote: 
i  Mr.  GirxETT  with  Mr.  Tn.8o.f. 

Mr.  I>o5owoBiii  (ajrainst)  with  Mr.  H.^rrison  (In  favor). 

Mr.   Bradley    (in   favor)    with   Mr.    Stevens   of    Minnesota 
(asminrt). 

Until  Monday,  April  18: 

Mr.  Burke  of  South  Dakota  with  Mr.  Stephens  of  Texas. 

From  April  15  to  May  10 : 

Mr.  TiiisTLEWooD  witli  Mr.  Mays. 

For  Friday  and  Saturday : 

Mr.  Burke  of  Pennsylvania  with  Mr.  Robinson. 

Fnmi  Friday  until  Aprtl  19: 

Mr.  Fassbtt  with  Mr.  Howard. 

From  2.30  to-day  until  Monday: 
Mr.  Moon  of  Pennsylvania  with  Mr.  Sisson. 
Until  Monday  noon: 
Mr.  Malby  with  Mr.  Helm. 
Intil  April  Zl: 

Mr.  DuREY  with  Mr.  Bell  of  Georgia. 
From  April  11  to  April  21 : 

Mr.  Brownlow  with  Mr.  Ransdell  of  Louisiana. 
From  April  12  to  April  19: 
Mr.  Bartholdt  with  Mr.  Gill  of  MlaeonrL 
From  April  11  to  April  16: 
Mr.  Moore  of  Pennsylvania  with  Mr.  Small. 
From  April  2  to  April  2.*^ : 
Mr.  Barnard  with  Mr.  Heflin. 

Mr.  CARTER.  Mr.  Speaker,  did  the  gentleman  from  Califor- 
nia [Mr.  KahnI  vote? 

The  SPEAKER.     He  did  not 

Mr.  CARTER.  Mr.  Speaker,  I  roted  aye.  I  have  a  pair  with 
the  gentleman,  and  I  desire  to  withdraw  my  vote  and  rote 
*•  present" 

The  SPEAKER.     The  Clerk  will  call  the  gentleman's  name. 
The  Clerk  called  the  name  of  Mr.  Carter,  and  he  answered 
present" 

The  result  of  the  vote  was  announced  as  above  recorded 
The  SPEAKER.     The  Clerk  will  report  the  next  bill 
The  Clerk  read  as  follows: 

«iiliV.'Ll^-  ^  -|--.')  '.•"■  *''*  ""*'  o'  <*'*«'■  perK>M  havliii;  ap- 
plied labor  and  materials  for  the  prosecution  of  the  work  of  mal5u«^ 
nmin  canal  of  the  Bellefourche  Irrigation  project.  masiug  tiie 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time 
was  read  the  third  time,  and  passed. 
The  SPEAKER.    The  Clerk  trill  report  the  next  bUL 
The  Clerk  read  as  follows : 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time 
was  read  the  third  time,  and  passed. 
The  SPF^\KER.    The  Clerk  will  report  the  next  bilL 
The  Clerk  read  as  followa: 

A  bin  (H.  R.  21636)  to  provide  for  the  Davment  of  th»  Maim  «#  ♦».- 
Roman  Catholic  Church  of  Lmboanga.  In  5feThUlpp'ln?*I,VaX       ^' 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time 
wns  read  the  third  time,  and  passed 

The  SPEAKER.    The  Clerk  will  report  the  next  bllL 

The  Clerk  read  as  follows : 

A  bill  (8.  286.*?)  to  provide  for  the  narinent  of  thf  rt*im«  «♦  ..^..^.i.. 
relUriou.  ordem  of  the  feoman  Catholic  C^r^^totSVhm^'lnJulS^^. 

The  bin  was  onlored  to  »>e  engrossed  and  read  a  third  time 
was  read  the  third  time,  and  passed. 


BILLS  q;»  the  private  c.vle:?dar. 

Mr.  LAW.  Mr.  Speaker,  I  wish  to  ask  unanimous  con.«H^nt 
that  the  House  proceed  with  the  further  consideration  of  busi- 
ness on  the  i»rivate  Calendar  under  the  rule  and  consider  the 
same  in  the  House  as  in  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  until  objection  is  offerwl. 

The  SPEAKER.  The  gentleman  from  Niw  York  asks  unani- 
mous conseut  to  consider  bills  on  the  Private  Calendar  in  order 
for  to-day  In  the  House  as  in  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  subject  to  objection  as  the 
bills  are  reached.  Is  tliere  objection?  [After  a  [.ause.]  The 
Chair  hears  none.    The  Clerk  will  report  the  first  bill. 

MARTHA.  T.    JONES. 

The  next  business  on  the  Private  Calendar  w.as  the  re*>liitlon 
(H.  Ri>s.  414)  referring  the  bill  (IL  R.  Jv.21  »  for  tlu-  n-lief  of 
M.irtha  V.  Jones,  widow  of  James  A.  Jones,  deceased,  to  the 
Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Tnnlf^JrJ^'  That   the   bill    (H.    R.   S.'.Jl)    for  the   relief  of  M«.rtl.«    V. 

^«^;  wlaow  of  Jam«!  A    Jones,  do.-e.nswl.  with  all   the  nrf..ni|mnyln« 

2^„  u-*^'  5"i^  K^'^  "'"U'*  '"  hereby,  rt-f.'rr.-d  to  the  Toiirt  of  rinlnis  f." 

^..nJl'iuf  I?'  '**^^  ".^***L  ^^^  **^'''»"  o'  '»»«  »it  oi  March  3,   1SS7.  aud 
generally  known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreetl  to. 

ESTATE   or    HEXRY   SESSLER. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  lies.  415)  referring  the  bill  (H.  R.  8T5t;!)  for  the  nlief  of 

tt^**^*^  ^'  ^^^^  Sessler.  deceased,  to  the  Court  of  Claims. 

Ihe  Clerk  read  the  resolution,  as  follows: 

«f*o/red  That  the  bill  fll.  R.  8793)  for  the  relief  of  the  estate  of 
1\™:^  ^k""''';:'  <»^»'»«1-  '"th  «»'  the  aUmpanvlnc  papers  iVand  the 
nnnf,  ;h^^"'''•^•  '■'^*rr^  *°  ^^  ♦^"^'-t  «'  •'•»""'  ror  a  finding  of  facts 
l^e  Tucklr  aT  °'  '^  *"'  ^  ^"'^  ^'  ^^*'  "**  generally  *known« 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

ESTATE  or  D.  FRONEBEROER. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res  410)  referring  the  bill  (H.  R.  ,s.M>0)  for  the  relief  of 
the  estate  of  D.  Froneberger  and  firm  of  D.  Froneberger  &  Co. 
to  the  Court  of  Claims.  »  va/. 

The  Clerk  read  the  resolution,  as  follows : 

/?j;«ohW.  That  the  bill    in.  R.  8590)   for  the  relief  of  the  eatate  of 
D.   troneberirer  and  firm  of  D.  Froneberjrer  *  Co     with  all  th.  .V^«m 
flaTmB^o*;T?idTn    "°;'/*'?  ""^  l.Te?^[,y:  .^f^'rra''o"he',%"„'rr  oi 

The  quesUon  was  taken,  and  the  resolution  was  agreed  to. 

ESTATE  or   ANN   D.    IIOSLET. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res  417)  referring  the  bill  (H.  R.  19725)  for  the  relief  of 

a)*urtTf  c'iataT"^"^^''^^  *^'  ^^  ^'  "^'^y*  deceased,  to  th« 
The  Clerk  read  the  resolution,  as  follows: 

Rf»olvei.  That  the  bill  (H.  R.  19725)  for  the  relief  of  fh»  i»<t.i  — ^ 
resentatlve.   of   Ann   D.    Holaey.    dSceas^d     wif h  7ll    the   arr*,m^n,7n*^ 

?"{r„7.n^*  J",*"  *.*••  ".™*  la  hereby.  refer?^toth2  Court  Tf  CMn,7'fo? 
a  nn<lin«  of  facta  under  the  terms  of  the  act  of  JUrch  3  1887  and 
Kcnerally  known  sa  the  Tucker  Act.  *»«rcn  a,  io»7,  and 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

HEIRS  OF  THOMAS  /.   HOLMES  AND  RICHARD  R.    HOLMES. 

The  next  business  on  the  Private  Calendar  was  the  re«)lutIon 
(H.  Bea.  418)  referring  the  bill  (H.  R.  1!)0m7)  for  the  relief  of 
the  heirs  of  Thou)as  J.  Holmes  and  Richard  R.  Holmes  de- 
ceased, to  tlie  Court  of  Claims.  ' 

The  Clerk  read  the  resolution,  as  follows : 

Rfolved.  'ThAt  the  bill  (H.  R.  190S7)  for  the  relief  of  the  hoira  Af 
Thomas  J.  Holme,  and  Richard  R.  Holmes  decea^^'Vlthi^lThe.? 
compfinyinsr  pap«»ra,  be,  and  the  name  Is  herebr  referr^  ?«»>,«  <^,..?^ 
of  Clalma  For  a  nnding  of  fact,  under  the  term/of  the  S  <rf  M^rch  L 
188..  and  generally  known  aa  the  Tucker  Act.  aiarcn    a. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

ROBERT   O.    WILSON,    8R. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Ret.  419)  referring  the  bill  (H.  R.  19^3)  for  tlie  reli^fof 
Robert  G.  Wilson,  sr.,  to  the  Conrt  of  Claln.s. 

The  Clerk  read  the  resolution,  as  follows: 

ff evolved.  That   the  bill    (H.    R.    If)fi4.1)    for   fh»  rmu^t  »«   d  t.  ^  ri 
Wilson,   ar..   with    all    the   accoiiJaninV  paper,    be     ind    thp^"^^^^ 
horeby.  referred  to  the  Court  of  Claims  for  a  ^ndiS  of  fac  s  und.^hf 
terms  of  the  act  of  March  3.  1887.  and  fenlrally  kU'n'a'.^'th^Tucker 

The  quesUon  was  taken,  and  the  resolution  was  agreed  to. 

HEIRS  or  C.  C.  BLANCIT. 

,  J^;^  °"t^"«'°^  r°  *Jl*  ^''^^^  Calendar  was  the  resolution 
(H.  Res.  420)  referring  the  blU  (H.  R.  18190)  for  the  relief  of 
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the  heirs  or  estate  of  C.  C.  Blanclt,  deceased,  to  the  Court  of 
Claims. 
The  Clerk  read  the  resolution,  as  follows: 

Retolved,  That  the  bill  (II.  R.  18190)  for  the  relief  of  the  heirs  or 
estate  of  C.  C.  Ulancit,  deceased,  with  all  the  accomnanyinK  iiapers.  be, 
and  the  aame  U  her<-hy,  ref)>rred  to  the  Court  of  Claims  for  a  tlndinK 
of  facts  under  the  terms  of  the  act  of  March  3,  1887,  and  generally 
known  aa  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  ta 

THOMAS   SEYMOUR. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  421)  referring  Uie  bill  (H.  R.  181  JO)  for  the  relief  of 
Thomas  Seymour  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RetoUed,  That  the  bill  (II.  R.  18189)  for  the  relief  of  Thomas  Sey- 
mour, with  all  the  accompanying  papers,  be,  and  the  same  Is  hereby. 
referred  to  the  Court  of  (  laims  for  a  findinf;  of  facts  under  the  terms 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

WILLIAM    A.  COBLE. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  421i)  referring  the  bill  (H.  R.  7G20)  for  the  relief  of 
William  A.  Goble  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

R€90lved.  That  the  bill  (II.  R.  7020)  for  the  relief  of  William  A. 
Goldo,  with  all  the  accompanyinK  papers,  be,  and  the  same  Is  hereby, 
referred  to  the  Court  of  Claims  for  a  findlnp  of  facts  under  the  terms 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  question  was  taken,  aud  the  resolution  was  agreed  to. 

MRS.  J.   W.   YATES. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res,  42:{)  referring  the  bill  (H.  R.  7014)  for  the  relief  of 
Mrs.  J.  W.  Yates  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RtsoUrd,  That  the  bill  (H.  R.  7014)  for  the  relief  of  Mr«.  J.  W. 
Yates,  with  all  the  accompauying  pa|>ers,  be,  and  the  same  is  hereby, 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms 
of  the  act  of  .March  3,  1887.  and  generally  known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

ESTATE  or  SAMUEL  HOLLINGS WORTH. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  424)  referring  the  bill  (H.  R.  1)572)  for  the  relief  of 
the  heirs  at  law  of  Samuel  Holiiugsworth,  deceased,  to  the  Court 
of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Retail  ed.  That  the  bill  (H.  R.  9572)  for  the  relief  of  the  heir,  at 
law  of  Samuel  llollingsworth,  deceased,  with  all  the  accompanying 
papers,  be,  and  the  same  Is  hereby,  referred  to  the  Court  of  Claims  for 
a  finding  of  facta  under  the  terms  of  the  act  of  March  3,  1887,  and 
generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

JACOB  C.  BARKLET. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  42,'i)  referring  the  bill  (H.  R.  104)  for  the  relief  of 
Jacob  C.  Barkley  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Retolved.  That  the  bill  (11.  R.  104)  for  the  relief  of  Jacob  C.  Barkley, 
with  all  the  accompanying  papers,  be.  and  the  same  Is  hereby,  referred 
to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terma  of  the  act 
of  March  3,  18S7,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

HEIRS  OF  PARMELIA  F.   HE.NRY. 

The  next  business  on  the  Private  Calendar  was  the  re8<^>lutlon 
(H.  Res.  42t5)  referring  the  bill  (H.  R.  20036)  for  the  relief  of 
the  heirs  of  Parmella  F.  Henry,  deceased,  to  the  Court  of  Claims. 
The  Clerk  read  the  resolution,  as  follows: 

Reunited,  That  the  bill  ( H.  R.  2OO.S0)  for  the  relief  of  the  heirs  of 
Parmella  F.  Henry,  deceased,  with  all  the  accompanying  papers,  be,  and 
the  same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facts 
under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known  aa 
the  Tucker  Act. 

The  resolution  was  agreed  to. 

SARAH   JANE   PIRTLE. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  427)  referring  the  bill  (II.  R.  20062)  for  the  relief  of 
Sarah  Jane  Pirtle,  widow,  and  the  heirs  of  John  W.  Pirtle,  de- 
ceased, to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Retohed,  That  the  bill  (H.  R.  20062)  for  the  relief  of  Sarah  Jane 
Pirtle.  widow,  and  the  heir,  of  John  W.  Pirtle,  deceased,  with  all  the 
acc<^mpanving  pai>ers,  !»*>,  and  the  same  Is  hereby,  referred  to  the  Court 
of  Claims'  for  a  finding  of  facts  under  the  terma  of  the  act  of  March  3, 
1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 


HEIRS  OF   DAVID   A.   MILLER. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res,  42S)  referring  the  bill  (II.  R.  2l)12:i)  for  the  relief  of 
the  heirs  of  David  A.  Miller,  decvas«>d.  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Retolred,  That  the  bill  (II.  R.  2<il2.''>  for  the  relief  of  David  A. 
Miller,  deceasetl,  with  all  the  arconii>!in\lng  paixrs.  l>o,  and  the  snme  la 
hereby,  referred  to  the  t'ourt  of  i'lainis'  f«»r  a  finding  of  facts  und<t  the 
terma  of  the  act  of  March  3,  1887,  aud  generally  known  aa  the  fucker 
Act. 

The  resolution  was  agreed  to.  -> 

WILLIAM    p.    ROWLAND. 

The  next  business  on  the  Private  Caienilar  was  the  resolution 
(II.  Res.  429)  referring  the  bill  (H.  R.  2^)122)  for  tiie  relief  of 
William  P.  Rowland  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  folUiws: 

Rrnolrcd.  That  the  bill  (H.  R.  20122)  for  the  relief  of  Willinm  P. 
Rowland,  with  all  the  accompanying  paoers.  be.  and  the  aame  is  hereby, 
referred  to  the  Court  of  rialras  for  a  nnding  of  facts  un<l>r  tlie  terms 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

HEIRS   OF   ELIZABETH   CESSNA. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  43t»)  referring  the  bill  (H.  R.  202<H))  fi>r  the  relief  of 
the  heirs  of  Elizabeth  Cessna,  deceasetl,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RetoUed.  That  the  bill  (H.  R.  202<h))  for  the  relief  of  the  helm  of 
EllJMil>eth  Cessna,  dei'eased,  with  all  the  accompanying  papers.  »>e.  and 
the  same  Is  herebv,  referred  to  the  Court  of  Cbiims  for  n  finding  of 
fiicts  under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known 
as  the  Tucker  Act. 

The  resolution  was  agreoil  to. 

WILLIAM    E.    SEWARD. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  431)  referring  the  bill  (H.  R.  1S735)  for  the  relief  of 
William  E.  Seward  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows:     , 

Retolved.  That  the  bill  (II.  R.  187.'!.-<>  for  the  relief  of  William  E. 
Seward,  with  all  the  accompanying  pni>eps.  lie,  and  the  same  Is  hereby, 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terma 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

ARREN    BRAY. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  432)  referring  the  bill  (H.  R.  14S(Xi)  for  the  relief  of 
Arren  Hray  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Retolved,  That  the  bill  (II.  R.  14800)  for  the  relief  of  Arren  Brny, 
with  all  the  accompanying  papers.  l»e,  and  the  same  is  hereby,  referred 
to  the  Court  of  Claims  for  a  finding  of  facts  un<ler  the  terms  of  the 
act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

Also  the  following  amendment  was  read: 

Line  2,  strike  out  the  word  "  p:iper  "  and  insert  "  papers." 

The  amendment  was  a  creed  to. 

The  resolution  as  amended  was  agrf-ed  to. 

ESTATE  OF  THOMAS   FAWCETT. 

The  next  business  on  the  I'rivale  Calendar  was  the  resolu- 
tion ill.  Res.  4.W)  referring  the  bill  (H.  R.  21>s%4)  for  the  re- 
lief of  the  legal  representatives  of  Thomas  Fawcett,  deceased, 
to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,- as  follows: 

Retolved,  That  the  bill  (II.  R.  21K'i4)  for  the  relief  of  the  legal  rep- 
resentatives of  Thomas  Fawcett,  deceased,  with  all  the  accompanying 
papers,  be,  and  the  aame  Is  hereby,  referred  to  the  Court  of  Claims  for 
a  finding  of  facts  under  the  terms  of  the  act  of  Marcii  3,  1887,  and 
generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

SARAH    ELIZABETH    WATSON. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(11.  Res.  434)  referring  the  bill  (H.  R.  IS.'ilO)  for  the  n'lief  of 
Sarah  Elizabeth  Watson,  administratrix  of  the  estate  of  David 
Buck,  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Retolved,  That  the  bill  (H.  R.  18519)  for  the  relief  of  Rarah  Rllza- 
l>eth  Watson,  adniiniiitratrix  of  the  estate  of  iMvId  Iluck.  d<'ceaH<><L 
with  all  the  accompanyina  pai>ers.  t>e,  and  the  same  Is  hereby,  referred 
to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms  of  the 
act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

HEIRS   or   JOHN    A.   REGAN. 

The  next  business  on  the  Private  Calendar  was  the  reiii>hition 
(H.  Res.  435)  referring  the  bill  (H.  R.  18516)  for  the  relief  of 
the  heirs  of  John  A.  Regan,  deceased,  to  the  Court  of  Clalju* 
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j      The  Clerk  read  the  resolution,  as  follows : 

xJSf^'^l-I^*-!!!!'"!.'   ^^  J^  }^^^^^   fo""  t*»e  «'!•<  0'  the  heirs  of 
•StT-'T.^^  '  ^^^'t*   **th   all   the  accompanying   papers,   be.    and 

S^L  "riclier  Ac""*  **"*  °'  ^"'"^'*  ^'  ^'***''  '"'^  generally  known 

ITie  quwUoa  was  taken,  and  the  resolution  was  agreed  to. 

HUGH    U.   BBOWX 

The  next  bnslnnss  on  the  Private  Calendar  was  the  resolution 
ti  •  w  •*•*'' ^'■^•'^^^'■•■'"S  t^e  bill  (H.  R.  18515)  for  the  relief  of 
iiu«n  M.  Brown,  executor  of  Andrew  Brown,  deceased,  to  the 
Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Retolved.  That  the  blU  (n.  B.  18515)  for  the  relief  of  Hu»h  M 
mTm  !^*^-"^fl'M'/°''"'T  ^.''**.°-  d'^'^d.  with  all  thra?comSlng 
rfl^dln^of  firl.'."^'**  llH""^'-  «;"T^  to  the  Coart  of  Claims  for 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

riMT  PS££BYTi:aiA2r  CHU»CH   or  DJUIIXK,  GA. 

i ,  J'»;  next  bu.slness  on  the  Private  Calendar  was  the  resolution 
(11.  Kes.  4.}. )  referring  the  bill  (H.  R.  21855)  for  the  r»'lief  of 
the  tirst  Presbyterian  Church  of  Darien,  Ga.,  to  the  Court  of 
jCJainis. 

!     The  Clerk  read  the  resolution,  as  follows  • 

Mtmttvef  That  the  bill  (II.  R.  21H55)  for  the  relief  of  the  Flr«t  Prea 
?J^*^K°  Chur.h  of  DarW-o.  Ga..  with  kll  the  accompanyln?  p«^r«^" 
and  the  aame  U  hereby,  refirred  to  the  Court  of  Claims  for  a  S  ,dlSW  of 
facts  under  the  terma  of  the  act  of  March  3,  1887.  and  Kenerlllr 
known  aa  the  Tucker  Act.  -^oo.,    u.im   generally 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

JASPra   C.   BANKS. 

/J'Tf  "^^i.,1:""*":^  ?°  t^«  I'rl^ate  Calendar  was  the  resolution 
(II.  IJes^  4.i.s)  referring  the  bill  (H.  R.  5013)  for  the  relief  of 
Ja»per  C.  Banks  to  the  Court  of  Claims. 
Tbe  Clerk  read  the  resolution,  as  follows  • 

wiMrrhe''a'cVu,;,';,^n';^i"p.^'i^  I^n'dS'h'e^'sl'^' "^f  ^h"^':  ^-  "-'''• 

.^ct'Sf  iTrli  I'  lll^i^i'  •^^^S'.' orfa^c^a  rdtr'^th'^.Tr^ia'Jrt^iii 
■ct  of  March  3.  188,.  and  generally  known  aa  the  Tucker  Act 

The  question  was  taken,  and  the  resoluUon  was  agreed  to. 

ELISHAMA   BEATT. 

,  J''r.„°/\* J^f  "f '  o°  tbe  Private  Calendar  was  the  resolution 
(II.  ires.  4Sl)>  refernn«  the  bill  (H.  R.  5012)  for  the  relief  of 
fcJlsliama  Beaty  to  the  Court  of  Claims.  rtnei  oi 

The  Clerk  read  the  resolutltw,  as  follows: 

wUtlZu-'ti-J.^!*}!^^  *"'.'  '"•  ^   *<»12)  for  the  relief  of  Ellahama  Beaty 
r^  fh«  r«^^»  a.-companyinK  pa«*r..  be.  and  tbe  same  la  h^-reby.  rJietr^i 

M  atarca  s.  188..  and  generally  known  as  the  Tucker  Act. 
Tlie  question  was  taken,  and  the  resolution  was  agreed  to. 

W.  C.  »iTrn, 

!   The  nextbusiness  on  the  Private  Calendar  was  the  resolution 

i?V    ';,      ;  "l^-'^^'fK  t^e  bill  (H.  R  16098)  for  the  relief  of 
w.  C.  Kller  to  tbe  Court  of  Claims 
The  Clerk  read  the  resolution,  ns  follows: 

^ur^lr^iJ^"^  ^^*  *i"    <"•  ^  l«0^>   'o'  tba  relief  of  W.  C    Filer 
to  fhJ^  U.r»  "J'^l^P-ny'DK  P«Pe"..  be,  nnd  the  same  Is  hereby    referred 

OC  Marrh  3,  1887.  and  generally  known  aa  the  Tucker  Act-  *"  "**  **"■' 

The  question  was  taken,  and  the  resoluUon  was  agreed  ta 

ESTATK  or   GEORGE    HODGE. 

m    Ril"Lif' "f "  ?"  ^^t  ^'^''*^  Calendar  was  the  resolution 
(H.  Res   441)  referring  the  biU  (H.  R.  88W)  for  the  relief  of 

%'^^^3!  ^'^I^  "*^'^^'  <l«^«»9ed,  to  the  Court  of  Claims 
Tbe  Clerk  read  tbe  resolution,  as  follows- 

same  Is  hereby,  referred  to  the  Court  of  C^ms  for  a^^lint'  ^***„*^* 
The  question  was  taken,  and  the  resolution  was  agreed  to. 

DB.   J.   A.   KEAGAX. 

The  next  business  on  the  Private  Calendar  was  the  resolution 

ii  J  A   R««nt"th^;.^"JJ"V^-  «•  ^>  '^'  *^«  '^"ef  of 
Mr.  J.  A.  Reagan  to  the  Court  of  CHaims 

The  Clerk  read  the  resolution,  as  follows : 

Keaolttd.  That    the   bill    (H.    R,   8863>    for   the   p*ii.f  /»#   r»       t     . 

«eagan.  with  all  the  accompanyuTg  p^pln    bL  and  ^i^™.  V\^-  J^ 

The  question  was  taken,  and  the  resolution  was  agreed  to.' 

'  AX.USE  r.  ZEBIXGrE. 

f  J^S-^AJl^^'T*  r"  ^^  ^^''^''  C«U-ndar  was  the  resolution 
(H.  Res.  44J)  referring  the  bill  (H.  B.  18150)  for  the  relief  of 


Analse  F.  Zerlngue,  and  the  estate  of  Mathilde  Champagne 
Zoringue.  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

/?e»oJr«d.  That  the  bill  (11.  R.  1S150)  for  the  relief  of  Analae  P. 
Zerlneue  and  the  estate  of  Mathilde  Champajfne  /♦•rinirue,  deceased,  with 
all  the  accompanying  papers,  be,  and  the  same  is  hereby,  referred  to  th« 
tonrt  ot  Claims  for  a  flndinR  of  facta  under  the  terms  of  the  act  ot 
March  J,  1S87.  and  generally  known  ns  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

HEIRS   or   C.    U.   LUCAS. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  444)  referring  the  bill  (H.  R.  21153)  for  the  relief  of 
the  heirs  of  C.  M.  Lucas,  deceased,  to  the  Court  of  Claims. 

The  Ciork  read  the  resolution,  as  follows: 

Jlc$ohed.  That  the  bill  (II.  B.  21153)  for  the  relief  of  the  heirs  of 
L.  M.  Lucas  dec-eased,  with  all  the  accompanying  papers,  be,  and  the 
same  la  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facta 
under  the  ternaa  of  tbe  act  of  March  3,  1687,  and  generally  known  aa 
tlie  'lucker  Act.  .  •  •  j     >»••»  aa 

The  resolution  was  agreed  to. 

ESTATE  OF  WILLIAM  I.  LOXGACRE. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  445)  referring  the  bill  (U.  R.  6627)  for  the  relief  of 
the  estate  of  William  I,  Loqgacre,  deceased,  to  the  Court  of 
Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Wiml^*'1*''T '^'***  *''^''"'  <^-  B  6627)  for  the  relief  of  the  estate  of 
JVlIliam  I.  Longarre.  decased,  with  all  the  accompanying  papers  be  and 
the   aame,  U  h-reby.    referred   to   the  Court  of  i"  aims   fofaXdl^g  of 

is'lhe^'ruckS'Act'""  "'  ''''  *"  "'  ^"^^  ^'  '^^^'  "•^  Kenorallfinowi 

The  resolution  was  agreed  to. 

CHARLES  O.  J0XE9. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(11.  K^'J*.  446)  referring  the  bill  (H.  R.  21SCG)  for  the  relief  of 
Charles  G.  Jones  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Jnifi'-*'«fl'  '^.^5k*''*  ^"*    ^"-   **•   =186(Ji   for  the  relief  of  Charles  O 
Jones,  with  all   the  accompanying  nautrs    Im>    ami   tii«  ««».x»M.   w  ^u   * 
referred  to  the  Court  of  ('KsTrTtlndlS  of  fncfs  umTr  th^^T^^^' 
of  the  act  of  March  3.  18*7.  and  generalirk^owV a.  Ve  Tucker  Act 
The  resolution  was  agreed  to. 

A?IDREW   CROWL. 

I  rJ^D^^-^*. -?*'"!*''  ®°  *^^  Private  Calendar  was  the  rewlntlon 

"  Iniro^r      \  r^fr^"}?  ^^  ^'"  <"•  «•  «^1^)  ^or  tlie  relief  of 
Andrew  Crowl  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 
-ifh"^.W  """*  *•**  *>•"   <"•  »•  6^15)  'or  the  relief  of  \ndrew  Crowl 

uti  or  Marcn  a.  1887,  and  generally  known  aa  the  Tucker  Act. 
The  resolution  was  agreed  to. 

ESTATE  or  WILUAM  B.  POOI.E. 

f  T?^LTi.cf' "'r*  "^  *^2  ^''■''*^  Calendar  was  the  resolution 
(H.  Re.s.  448)  referrmg  the  bill  (H.  R.  614!))  for  the  relief  of 

Th!^r.^  f  ^^"w^  "•  ^^'^'  ^«^ease,l.  to  the  Court  of  Clahns 
The  Clerk  read  the  resolution,  as  f.)llows- 

The  resolution  was  agreed  to. 

WLLUAM   H.  SXCT.LI^TCS.  , 

rT?^R«"^^AS^^"r^  ?"  *\^  ^'■*'''**^  Calendar  was  the  resolution 
i.":,.^^*'-,^-*^)  referring  the  bill  (H.  R.  21712)  fur  the  relief  of 
W  illiam  H.  Snelllugs  to  the  Court  of  Claims. 
The  Clerk  read  the  resolution,  as  follows  • 

oi  Tue  act  or  Martii  j,  188 •,  and  generally  known  as  the  Tucker  Act, 
The  resolution  was  agreed  to. 

ESTATE  or   JOH!T      BBOW^T. 

rt?^H  tiext  bnslness  on  the  Private  Calendar  was  the  resolution 
(H.  Re^  4u0)  referring  the  bill  (H.  R.  1JMS5)  for  the  relief  of 

"Tirc^r.^/rd^t^-t^irn-^f^i^t^^'^^  ^^  ^^^"^-- 

the  Tucker  Act  "*"  *'*^''  "«*  generally  known  as 

The  resolution  was  agreetl  to. 
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JAMES  OOTHABO. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  451)  referring  the  bill  (II.  R.  55o7)  for  the  relief  of 
James  (Ifothard  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved.  That  tbe  bill  (II.  It  5537)  for  the  relief  of  James  Gothard, 
with  all  tbe  accompanying  papers,  be,  and  the  same  la  hereby,  referred 
to  the  Court  of  Claims  for  a  tlndlng  of  facts  under  the  terms  of  the  act 
of  March  3,  1887,  and  generally  known  as  the  Tucker  Act 

The  resolution  was  agreed  to. 

A.  G.  DUNCAN. 

The  next  business  on  the  Private  Calendar  was  the  resolution 

(H.  Res.  452)  referring  the  bill  (H.  R.  5536)  for  the  relief  of 

'A.  C  Dtmcan  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Peimlred,  That  the  bill  (H.  R.  5r.36)  for  the  relief  of  A.  O.  Fhin'oan, 
with  all  the  accompanying  papers,  be.  and  tbe  same  is  herebv,  referred 
to  the  Court  of  Claims  for  a  finding  of  facta  under  tbe  terms'of  the  act 
of  March  3,  1887,  and  generally  known  as  the  Tucker  Act 

The  resolution  was  agroed  to. 

ESTATE  OF  JAMES  T.  PHILLIPS. 

The  next  business  on  the  Private  Cal«idar  was  the  resolution 
(H.  Res.  453)  referring  the  bill  (H.  R.  3987)  for  the  relief  of 
the  estate  of  James  F.  Phillips,  deceased,  to  the  Court  of  Clalma 

The  Clerk  read  the  resolution,  as  follows : 

Reaolred,  That  the  bill  (H.  R.  8987)  for  the  relief  of  the  estate  of 
Jame«  F.  rhiIll|iB,  deceased,  with  all  the  accompanying  papers,  be,  and 
the  same  Is  hereby,  referred  to  the  Court  of  ("lalms  for  a  finding  of 
facta  under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known 
aa  the  Tucker  Act. 

The  resolution  was  agreed  to. 

JAMES    DEATHEBAGE. 

The  next  business  on  the  Private  C^ilendar  was  the  resolu- 
tion (H.  Res.  454)  referring  the  bill  (H.  R.  1697)  for  the 
relief  of  James  Dcathorage,  administrator  of  the  estate  of 
J.  A.  J.  Rooker,  deceased,  to  th^  Court  of  Claims. 

The  Clerk  read  tlie  resolution,  as  follows: 

Rctuhcd,  That  the  bill  (II.  R.  1607)  for  the  relief  of  James  Deather- 
•ge.  administrator  of  the  estate  of  J.  A.  J.  Rooker.  decBiised,  with  all 
the  accoiujuan.ving  papers,  be.  and  tbe  same  is  tereby,  referred  to  the 
Court  of  Claims  for  a  finding  of  facts  under  the  terms  of  the  act  of 
March  S,  1887,  and  generally  known  as  the  Tucker  Act 

The  resolution  was  agreed  to. 

HEIBS  or  LABKIN  ECHOLLS. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  4.''.5)   referring  the  bill   (H.  R.  280S)   for  the  relief  of 
the  heirs  of  Larkin  Echolls,  deceased,  to  the  Court  of  Claims. 
The  Clerk  read  the  resolution,  as  follows: 

ReaoUrd,  That  the  bill  (H.  R.  2S08)  for  the  relief  of  the  heirs  of 
Ijirkin  Echolls,  di  o«'aB<>d.  with  all  tbe  accompanying  i>a|ier8.  be.  and 
the  same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of 
facts  under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known 
as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

WILLIAM    H.    HOWABD   AND   OLIVEB   D.    LEWIS. 

The  next  buSiuess  on  the  Private  Calendar  was  tlie  resolution 
(H.  Res.  450)  referring  the  bill  (H.  R.  7402)  for  the  relief  of 
William  H.  Howard  and  Oliver  I>.  I.<ewis  to  tbe  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RcBolrcd.  That  the  bill  (H.  R.  7402)  for  the  relief  of  William  H. 
Howard  and  Oliver  D.  I^wls,  with  all  the  accompanying  pai>ers.  lie, 
and  the  same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding 
of  fnets  under  tbe  terms  of  the  act  of  March  3,  1887,  and  generally 
known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

HEIRS  or  JAMES   H.  COBBIN. 

The  next  business  on  the  Private  Clalendar  was  the  resolution 
(II.  Res.  457)  referring  the  bill  (H.  R.  19S25)  for  the  relief  of 
the  heirs  of  James  H.  Corbin.  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Renolred.  That  the  Mil  (11.  R.  ]!>R25)  for  the  relief  of  the  heirs  of 
James  11.  Corbin,  deceased,  with  all  the  accompanyine  papers,  be.  and 
the  pame  Is  hereby,  referred  to  the  Court  of  Claims  for  a  findiog  of  facta 
under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as 
the  Tucker  Act 

The  resolution  was  agreed  to. 

JAMES  B.   BAZEIX. 

The  next  businef»s  on  the  Private  Calendar  was  tbe  resolution 
(H.  Res.  458)  referring  the  bill  (H.  R.  2m>Sl )  f«»r  the  relief  of 
James  B.  Bazell  to  the  Cx>urt  of  Claims. 

The  Clerk  read  the  resolnthm.  as  follows: 

Jtesolred,  That  the  bill  (H.  R.  200S1)  for  the  relief  of  James  B. 
Bazell,  with  all  the  acc<»m|>anylng  papers,  be,  and  the  same  is  hereby, 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms 
of  the  act  of  March  :>,  1>«S7.  and  gencrail  known  as  the  Tucker  Act 

The  resolution  was  agreed  to. 


ESTATE  or  JOHN    HENBY. 

The  next^buKinens  on  the  l*rlvate  CaUnKl.ir  was  the  resolution 
(H.  Res.  4.V.»>  n-ferring  the  bill  (II.  R.  21  UK*)  f..r  the  ivliif  of 
the  estate  of  John  Henr>-,  dtveased,  to  the  C'ourt  of  Olaims. 

The  Clerk  rimd  the  resolution,  as  follows: 

RrtoHed.  That  the  bUI  iH.  R.  2nr.0>  f«.r  the  relief  of  the  estate  of 
John  Henry,  deceased,  with  ail  tlie  acrouiimnviuK  i»ap«'r«,  be,  and  Ibe 
same  la  hereby,  refered  to  the  «\>art  of  Clahus  for  n  anding  «»f  facta 
under  the  terms  of  the  act  of  March  3,  1887,  and  gfueraliy  kuuwn  aa 
the  Tucker  Act. 

The  resolution  was  agreed  to. 

MO&LS  J.    BOItERTSON. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  460)  referring  the  bill  (H.  R.  2UU82)  for  the  relief  of 
Moses  J.  Robertson  to  the  C<iurt  of  Claims. 

The  Clerk  read  the  resolution,  as  foll«.»w8: 

Retolved,  That  the  bill  (11.  R.  200S2)  for  the  relief  of  Moaes  J  Rob- 
ertson, with  all  the  accompanying  pap«T«.  l>e,  and  the  same  Is  hen-by, 
referred  to  the  Court  of  Claims  for  a  llnding  of  fact*  under  the  teraui 
of  the  act  of  March  3,  1887.  and  gcueraily  known  aa  the  Tucker  Act. 

The  resolution  was  agreed  to. 

MART  A.  r.  SMITH. 

The  n(*xt  business  on  the  Private  (Calendar  was  tbe  ret»olntlon 
(H.  Res.  4«1)  referring  the  bill  (U.  R.  17472)  for  the  relief  ot 
Mary  A.  F.  Smith  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

I       Jfesolt^ed.  That  the  bill    (H.  R.  17472)   for  the  relief  of  Mary  A  P. 

j  Smith,  with  all  the  accompanying  papers,  be.  and  the  aaDoe  is  hereby, 
referred  to  the  Court  of  Claims  for  a  flnding  of  facts  under  the  terma 
of  the  act  of  March  3,  1887,  and  generally  kuow-n  aa  the  Tucker  Act. 

The  resolution  was  agreed  to. 

HEIRS  or   SARAH    MALLETT. 

The  next  business  on  the  Private  Calendar  was  the  rfs<iIutlon 
(H.  Res.  4«2)  referring  the  bill  (H.  R.  17S12)  f.ir  the  relief  of 
the  heirs  of  Sarah  Mallett.  deceased,  to  the  Court  of  Claims. 

The  Oerk  read  the  resolution,  as  follows: 

RcKolrcd.  That  the  bill  (U.  R.  17812)  for  the  relief  of  the  heirs  of 
Sarah  Mallett,  deceased,  with  all  the  accomnan.ring  papers,  be,  and  the 
aame  Is  hereby,  referred  to  the  Court  of  Claims  for  a  fladiog  of  facts 
under  tbe  terms  of  the  act  of  March  S,  1887,  and  generally  known  ■• 
the  Tucker  Act 

The  resolution  was  agreed  to. 

HEIRS   or  JAMES   J.   CLABK. 

The  next  business  on  the  Private  Calendar  was  the  reBf)lutlon 
(It  Res.  463)  referring  the  bill  (H.  R.  210S3)  for  the  nlief  of 
the  heirs  of  James  J.  Clark,  deceased,  to  the  Court  of  Claims. 

The  (Tlerk  read  the  resolution,  as  follows: 

Rrgolred,  That  the  bill  (H.  R.  21083)  for  the  relief  of  the  heirs  of 
James  J.  Clark,  deceased,  with  all  the  accompan.vlng  papent.  be,  nnd  the 
same  Is  hereb.v,  referred  to  the  Court  of  Claims  fur  a  finding  of  facta 
nnder  the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as  tb« 
Tucker  Act 

The  resolution  was  agreed  to. 

HEIRS    or    CORNELICS    P.    CASSIN. 

The  next  business  on  the  Private  Caleiidar  was  the  resf>lutlon 
(H.  Res.  404)  referring  the  bill  (H.  R.  5S12)  for  the  relief  of 
the  heirs  of  Cornelius  P.  Cassiu,  deceased,  to  the  Court  off 
Claims. 

The  Clerk  road  the  resolution,  as  follows : 

A'cao/rcrf,  That  the  bill  (H.  R.  5812)  for  the  relief  of  the  heirs  of 
Cornelius  P.  Cassln,  deceased,  with  all  the  accompanying  papers,  be. 
and  tlte  same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  aodlng 
nf  facts  under  the  terms  of  the  act  of  M&rch  3,  IkHl,  and  generalljr 
known  aa  the  Tucker  Act. 

The  resolution  was  agreed  to. 

GEOBCE  T.   BEEVES. 

The  next  business  on  the  Private  Calendar  was  the  resnhitlon 
(H.  Res.  465)  referring  the  bill  (H.  R.  5790)  for  the  relief  of 
George  T.  Reeves  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Reaohed,  That  the  bill  (H.  R.  6790)  for  the  relief  of  r,i-<*rgf  T. 
Reeres.  with  all  the  accompanying  papers,  be,  and  the  same  Is  h«  reby. 
referred  to  the  Court  of  Claims  for  a  flnding  of  facts  under  tbe  terms 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

JOHN  W.  WATKINS. 

The  next  business  on  the  Private  Calendar  was  the  re«*»lntlon 
(H.  Res.  406)  rtforring  the  bill  (H.  R.  20947)  for  the  relief  of 
John  W.  Watklns  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Resolved.  Thst  the  bill  (II.  R.  20ft47)  for  the  relief  of  John  W. 
Watkins,  with  all  the  accompanying  r»ai>eni.  be,  and  ttie  Mime  U  hereby, 
referred  to  the  Court  of  Claims  for  a  firtding  of  facti  under  ths  tenr 
of  the  act  of  Mnrch  3.  18S7.  and  generally  known  as  the  Tucker  Act. 

The  resolutioa  was  a^eed  to. 
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KLISE  TKIOO   SHIfXOS. 

The  noxf  bnsiiifss  on  the  Private  Calendar  was  the  resolution 
(II.  lU*.  4»;T)  nN-rriuB  the  bill  (H.  R.  18552)  for  the  relief  of 
Elis^  TriKK  SliirlMs  to  the  Conrt  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Rr»nlvr4,  That  the  bill  <n.  R.  isr>52)  for  the  relief  of  EHse  Trijtg 
Shiplila.  with  all  the  a<  rumpanrlriK  pai*rti,  be,  and  the  same  la  hereby, 
referred  to  the  Court  of  ('lainiM  for  a  flndlriK  of  fact«  under  the  terma 
of  the  act  of  Marth  'A,  1S87,  and  generally  kDown  as  the  Tucker  Act. 

The  resolution  was  ajrri'ed  to. 

MAKTIX   jrFFBIES. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Ues.  46S)  referilns  the  bill  (H.  R.  8754 >«  for  the  relief  of 
Martin  Jeffries  to  the  t'onrt  of  Claims. 

The  Clerk  read  the  resohition,  as  follows: 

RrMohed.  Th.it  the  bill  (11.  R.  S7r>4 )  for  the  relief  of  Martin  Jeffries, 
with  all  the  a(< '>ni|i:in.viD>j  piiptrx,  be.  and  tht  same  la  hereby,  referred 
to  the  Court  of  Clalinn  fi>r  u  tintliaR  of  facts  under  the  terms  of  the  act 
of  March  3.  lf>»7,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agrinnl  to. 

HEIKS  OF   WILLIAM  PITCHER,  AXEL   HAZFOBD,   AND  OTHEBS. 

The  next  hii.<in«^s  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  4t;:M  r.'ferrina:  the  bill  (II.  R.  lli'A)  for  the  relief  of 
tlie  heirs  of  William  Pitcher,  Axel  Hazford,  and  others  to  the 
Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follow^: 

ReMolrrd.  That  the  bill  HI.  R.  1164»  for  the  relief  of  the  heirs  of 
Wllliiim  IMtrber.  .Axel  Hazford.  and  others,  with  all  the  accompanying 
pajHTs.  be.  and  the  same  is  hereby.  referre«l  to  the  Court  of  Claims  for 
a  fin.linii  of  facts  under  the  terms  of  the  act  of  March  3,  1887,  and  gen- 
erally known  as  the  Tucker  A'ct. 

The  resolution  was  agreed  to. 

IIEIBS   or    HAYDF.N    U.    PBTOB. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  470)  referring  the  bill  (H.  R.  21308)  for  the  relief  of 
the  heirs  of  Ilayden  M.  Pryor.  decease<I.  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

W.-to/rf-/!,  That  the  bill  (H.  R.  21.10S)  for  the  relief  of  the  heirs  of 
nayden  M.  I'ryor.  de<  eased,  with  nil  the  accompanring  pa|>er8  be  and 
the  «time  Is  hereby,  referred  to  the  Court  of  Claims  for  a  flndlnjc  of  facts 
under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as 
the  Tucker  Act. 

The  resolution  was  agreed  to. 

HESBY  C.    WESBITT. 

The  next  business  on  the  Private  Olendar  was  the  resolution 
(II.  Res.  471)  referring  the  bill  (H.  R.  20G57)  for  the  relief  of 
Henry  C.  Nesbitt.  heir  of  Alexander  H.  Nesbitt,  deceased,  to  the 
Court  of  Clalni.K 

The  Clerk  read  the  resolution,  as  follows: 

RrooUrd.  That  the  bill  (11.  R.  2o657>  for  the  relief  of  Renrr  0.  Nes- 
bitt. heir  of  Alexander  11.  .Nesbitt,  det-^aseil,  with  all  the  accompanying 
papers,  be,  and  the  s.ime  is  hereby,  referred  to  the  Court  of  (Malms  for  a 
flndinir  of  facts  under  the  term.s  of  the  act  of  March  3,  1887,  and  gen- 
erally known  as  the  Tucker  Act.  •  >  • 

The  resolution  was  agreed  ta 

i.   B.    HOLLOWELL. 

The  next  bti.-^iness  on  the  Private  Calendar  was  the  resolution 
(II.  R«^.  472)  referring  the  bill  (H.  R.  10681)  for  the  relief  of 
J.  R.  Ilollowell  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

ffcM/red.  That  the  bill    (H.   R.   10«8l)   for  the  relief  of  J.  R.  Hollo- 
we.i.   with   all   the  accompanying  pa|>ers,   be,    and    the  same   is   hereby 
referred  to  the  Court  of  Claim.s  for  a  finding  of  facts  under  the  terms 
of  the  act  of  March  K.  1S?»7,  and  generally  known  as  the  Tucker  Act 

The  resolution  was  agreed  to. 

IIEIBS  or  THOMAS   DUTY. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  473)  referring  the  bill  (II.  R.  10722)  for  the  relief  of 
the  heirs  of  Thomas  Duty,  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

»r*o/rrd.  That  the  bill  (H.  R.  10722)  for  the  relief  of  the  heirs  of 
Thomas  Duty,  decejisetl.  with  all  the  accompanying  papers,  be  and  the 
sanue  U  hereby,  n-rerreil  to  the  Court  of  «'lalms  for  a  finding  of  facts 
aoder  the  terms  ot  the  act  of  March  3,  1887,  and  generally  known  as 
the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

IIEIBS  OF  ELISHA   LOWBY.    ' 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  474)  nfi-rring  the  bill  (II.  R.  1S146)  for  the  relief  of 
the  heirs  of  Klislm  Lowry.  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  res^.lutlon.  as  follows: 

^..''^**'^"■''•  '^**"^  •*'^  '•'"  *"■  R-  1S146>  for  the  relief  of  the  heirs  of 
Ellsha  Lowry.  deceased,  with  all  the  accompanvlng  papers,  be.  and  the 
sanae  Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facts 
under  the  terms  of  the  act  of  March  3.  1887.  and  generally  known  as 
the  lucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 


HEIBS  or  8.   W.   HTATT. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  475)  referring  the  bill  (H.  R.  17836)  for  the  relief 
of  the  heirs  of  S.  W.  Hyatt,  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RfMoJred.  That  the  bill  (H.  R.  178.16)  for  the  relief  of  the  heirs  of 
8.  >>.  IlTatt.  deceased,  with  all  the  accompanying  papers,  be.  and  the 
same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facta 
under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as 
the  'flicker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

BKnECCA  WALTHALL. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  476)  referring  the  bill  (H.  R.  5128)  for  the  relief  of 
Rel>eoca  Walthall,  widow,  and  the  heirs  of  John  Walthall,  de- 
ccjiseil,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

i?f*oIrr«f,  That  th©  bill  (H.  R.  5128)  for  the  relief  of  Rebecca  Wal- 
than,  widow,  and  the  heirs  of  John  Walthall,  deceased,  with  all  the  ac- 
companying papers,  be.  and  the  same  Is  hereby,  referred  to  the  Court 
of  t  laims  for  a  finding  of  facts  under  the  terms  of  the  act  of  March  3. 
188 1.  and  generally  known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

BAPTIST  CnUBCH  AT  SLTTOX,  W.   VA. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  477)  referring  the  bill  (II.  R.  218S.8)  for  the  relief 
of  the  trustees  of  the  Baptist  Church  at  Sutton,  W.  Va.,  to  the 
Conrt  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

ffr«oJrfd.  That  the  hill  (H.  R.  218ft8)  for  the  relief  of  the  trustees  of 
the  Baptist  Church  at  Sutton.  W.  Va..  with  all  the  accompanying  pa- 
pers be.  and  the  same  \h  hereby,  referred  to  the  Court  of  I'lalms  for  a 
fliiding  of  facts  under  the  terms  of  the  act  of  March  3,  1887.  and  gener- 
ally known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

HEIBB   OF  JOHN   FOBXEA. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II  Res.  483)  referring  the  bill  (H.  R.  95«H)  for  the  relief  of 
the  heirs  of  John  Fornea.  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Rra,^vrd,  That  the  bill  (II.  R.  {>.-,64)  for  the  relief  of  the  heirs  of 
John  Fornea.  deceased,  with  all  the  accompanying  papers.  I.e.  and  the 
same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facts 
under  the  terms  of  the  act  of  March  3,  1887,  and  generally  \nown  as 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

LrSTEB    p.    CHESTER    AND    FBEKI.ANO    CHESTER. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  4S4)  referring  the  bill  (II.  R.  174."^J)  for  the  relief  of 
Luster  P.  Chester  and  Freeland  Chester,  and  Luster  P.  Chester 
and  Freeland  Chester,  executors  of  Thomas  R,  Chester,  to  the 
Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

/?r*o/te«f.  That  the  bill  (11.  R.  174.%6)  for  the  relief  of  Luster  P. 
Chester  and  Freeland  Chester,  and  Luster  P.  Chester  and  Freeland 
<  hester  executors  of  Thomas  R.  Chester,  with  all  the  accompanvlng 
papers,  be,  and  the  same  Is  hereby,  referred  to  the  Court  of  Claims  for 
a  fitidlng  of  facts  under  the  terms  of  the  act  of  March  3,  1887,  and  gen- 
erally known  as  the  Tucker  Act 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

MABY   J.    M'GLOTHEN. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  485)  referring  the  bill  (H.  R.  17660)  for  the  relief  of 
Mary  J.  McGlothen,  heir  at  law  of  John  W.  Meenach.  deceased 
to  the  Court  of  Claims.  ' 

The  Clerk  read  the  resolution,  as  follows: 

;?»*o/tfd.   That    the    bill    (11.    R.    170r^(    for    the   relief   of   Marv    J 
Mct.lothen.    heir   at    law   of  John    W.    Meenach.   deceased     with    all    the 
accompanying  papers,  be,  and  the  same  Is  hereby,  referre*!  to  the  Court 
?L*-'*'"'2  ''"■  "  fl?*^'"^  «'  '»<■<»  «>n<>«'r  the  terms  of  the  act  of  March  3 
188  (,  and  generally  known  as  the  Tucker  Act.  ""nu  o, 

The  question  was  taken,  and  the  re»»lution  was' agreed  to. 

MARY  A.  HANEY  AND  CLARENCE  E.  HANEY. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res,  486)  referring  the  bill  (II.  R.  22218)  f(.r  the  relief  of 
Mary  A.  Ilaney  and  Clarence  E.  Hauey,  deceased,  to  the  Court 
of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Rexolved.    That    the    bill    (H.    R.    22218)    for    the    relief   of    Marv    K 
Haney    and   Clarence    E.    Haney.    decease,!     with    all    the    ai^omnanTln; 
papers,  be,  and  the  .same  Is  hereby,  referred  to  th"  Court  o^C^i'^m s^ f o? 
a  finding  of  fact  under  the  terms  of  the  act  of  March  o.  1887,  and  gen- 
erally  known  as  the  Tucker  .\ct.  • 

The  question  was  taken,  aud  the  resolution  was  agreed  to. 
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W.   H.  FRANCIS. 

The  Bext  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  487)  referring  the  bill  (H.  R.  5375)  for  the  relief  of 
W.  H.  Francis  to  the  Court  of  Claims. 

The  Clerk  read  tlie  resolution,  as  follows: 

RrsnUed.  That  the  bill  (H.  R.  5375)  for  the  relief  of  W.  H.  Francis, 
with  all  the  accompanying  papi'ra,  be,  and  the  same  Is  hereby,  referred 
to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms  of  the  act 
of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

MCMFORD   SMITH. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  488)  referring  the  bill  (H.  R.  5430)  for  tlie  relief  of 
Mumford  Smith,  executor  of  James  H.  Cecil,  deceased,  to  the 
Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Re»olvedj  That  he  bill  (H.  R.  5430)  for  the  relief  of  Mnmford  Bralth, 
executor  of  James  II.  Cecil,  deceased,  with  all  the  accompanying  papers, 
be,  and  the  same  Is  hereby,  referred  to  the  Court  of  Claims  for  a  find- 
ing of  facts  under  the  terms  of  the  act  of  March  3,  1887,  and  generally 
known  as  the  Tutkcr  Act. 

The  resolution  was  agreed  to. 

HEIRS  OF  JOSEPH  HEMMERBACK. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  481))  referring  the  bill  (H.  R.  22190)  for  the  relief  of 
the  heirs  of  Joseph  Uemmerback,  deceased,  to  the  Court  of 
Claims. 

The  Clerk  read  the  resohition.  as  follows: 

RetioUed,  That  the  bill  (11.  R.  22190)  for  the  relief  of  the  heirs  of 
Joseph  Hemmerbi  ck.  decea>*ed.  with  all  the  accomnanying  papers,  be. 
and  the  same  Is  hereby,  referred  to  the  Court  of  Claims,  for  a  finding 
of  facts  under  t^e  terms  of  the  act  of  March  3,  1887,  and  generally 
known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

ESTATE  OF   HENRY   COLLIER. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  510)  referring  the  bill  (H.  R.  22078)  for  the  relief  of 
the  legal  representatives  of  Henry  Collier,  deceased,  to  the 
Court  of  Claims:. 

The  Clerk  read  the  resolution,  as  follows: . 

Rctolred,  That  the  bUl  (II.  R.  22078)  for  the  relief  of  the  legal  rep- 
resentatives of  Henry  Collier,  deceased,  with  all  the  accompanying 
papers,  be.  and  tte  same  Is  hereby,  leferred  to  the  Coort  of  Claims  for 
a  finding  of  facts  under  the  terms  of  the  act  of  March  3,  1887,  and  gen- 
erally known  as  ttie  Tucker  .\ct. 

The  resolution  was  agreed  to. 

CHARLES  DAHLINO. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  511)  referring  the  bill  (H.  R.  23023)  for  the  relief  of 
Charles  Dahllng  to  tlie  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  the  bill  (H.  R.  23023)  for  the  relief  of  Charles  Dahllng, 
with  all  the  accompanying  papers,  be,  and  the  same  Is  hereby,  referred 
to  the  Court  of  C. alms  for  a  finding  of  fact)  under  the  terms  of  the  act 
of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

C.  a,  T.  W.,  AND  A.  J.  BODGES. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  512)  referring  the  bill  (H.  R.  19095)  for  the  relief  of 
C.  C,  T.  W.,  and  A.  J.  Hodges,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved.  That  the  bill  (11.  R.  19095)  for  the  relief  of  C.  C.  T.  W., 
and  A.  J.  Hodges,  with  all  the  accompanying  papers,  be,  and  the  same 
Is  hereby.  referre*l  to  the  Court  of  Claims  for  a  finding  of  facts  under 
the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as  the 
Tacker  Act. 

The  resolution  was  agreed  to. 

ESTATE   OF   JOHN   R.   POPLIN. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  513)  referring  the  bill  (II.  R.  22023)  for  the  relief  of 
the  estate  of  John  R.  Poplin,  deceased,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Reaolvcd.  That  the  bill  (H.  R.  22023)  for  the  relief  of  the  estate  of 
John  H.  foplln.  leceased,  with  all  the  accompanying  pai)ers.  l>e.  and 
the  same  Is  herejv.  referred  to  the  Court  of  Claims  for  a  finding  of 
facts  under  the  tc tins  of  the  act  of  March  3,  1887,  and  generally  known 
as  the  Tucker  Act. 

The  resolutioii  was  agreed  to. 

GEORGE   W.   LEONARD.   " 

The  next  business  on  the  Private  Calend7rr  was  the  resolution 
(II.  Res.  514)  referring  the  bill  (H.  R.  14078)  for  the  relief  of 
George  W.  Leonard,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved.  That  the  bill  (H.  K.  14078)  for  the  relief  of  George  W. 
Leonard,  with  all  the  accompanying  papers,  be.  and  the  same  ts  hereby, 
referred  to  the  (  ourt  of  Claims  for  a  finding  of  facts  under  the  terms 
of  the  act  of  March  3,  1887.  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 


JTTUrS  C.   RANONE, 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  515)  referring  the  bill  (II.  R.  12tK{l»>  for  the  relief  of 
Julius  C.  Zanone  to  the  Court  of  Clainis. 

The  Clerk  read  the  resolution,  as  follows : 

Resolved,  That  the  bill  (H.  B.  12«S9)  for  tl»e  relief  of  Julius  C. 
Zanone.  with  all  the  accompanying:  pu|>erH.  l>e.  and  the  luinie  Is  hervtiT. 
referred  to  the  Court  of  Clulms  for  n  finding  of  facts  under  the  (eruVa 
of  the  act  of  March  3,  1887.  and  geueruUy  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

GEORGE  A.  Tt-CKER. 

The  next  business  on  Uie  Private  Calendar  was  the  res4.1uti<»n 
(H.  Res.  516)  referring  the  bill  (II.  R.  2t>S76)  for  the  relief  uf 
George  A.  Tucker  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  the  bill  (H.  R.  20870)  for  the  relief  of  Cenixe  A. 
Tucker,  with  all  the  accompanylni;  pai»ers.  be.  and  the  ssme  U  iM'reliy, 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

JAMES  nOIJ.IDAT. 

The  next  business  on  the  Private  Calendar  was  tlie  resolution 
(H.  R«^  517)  referring  the  bill  (II.  R.  20S77)  for  the  relief  uf 
James  Holliday  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  foll«»w8 : 

Resolved,  That  the  bill  (11.  R.  20877)  for  the  relief  of  Jaroos  Holli- 
day, with  all  the  accompanying  papers.  l»e.  and  the  same  Is  hereiiv. 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms 
of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

JAMES  O.  YATES. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  618)  referring  the  bill  (H.  R.  20878)  for  the  relief  oX 
James  G.  Yates  to  the  Court  of  Claims.       , 

The  Clerk  read  the  resolution,  as  follows: 

R<sohed,  That  the  bill  (H.  R.  2os78)  for  the  relief  of  James  O.  Tates, 
with  all  the  accompanying  pajx-rs.  be.  and  the  same  Is  hereby.  ref«TT<d 
to  the  Court  of  Claims  for  a  fluclinK  of  facts  under  the  terms  of  the 
act  of  March  3,  1887.  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

PETER   KE^'ENEY, 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Ros.  519)  referring  the  bill  (H.  R.  15874)  for  the  relief  of 
Peter  Keveney  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Rssolved,  That  the  bill  (H.  R.  15874)  for  the  relief  of  Peter  Kereney, 
with  all  the  accompanying  pai>ers.  be.  and  the  same  Is  hereby,  referred 
to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms  of  th*  act 
of  March  3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

ABSALOM  C.  PHILLIPS. 

The  next  business  on  the  Private  Calendar  was  the  res<^ilu(lon 
(II.  Res.  520)  referring  the  bi.ll  (H.  R.  21007)  for  the  relief  of 
Absalom  C.  Phillips  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Resolved,  That  the  bill  (O.  R.  21007)  for  the  relief  of  Absalom  C. 
riiillips,  with  all  the  accompanying  pa|>ers.  t>e.  and  tbe^ame  !>"  h<T<'liy, 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms 
of  the  act  of  March  3,  1S87,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

6T.   JOHN'S   HOSPITAL,   8PRIXGFIEIJ),   ILL. 

The  next  business  on  the  Private  Calendar  was  the  resohition 
(II.  Res.  521)  referring  the  till  (U.  R.  irM62)  for  tlie  relief 
of  the  St  John's  Hospital,  at  Springfield,  111.,  to  the  Court  of 
Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Rrsnired,  That  the  bill  (U.  R.  15562)  for  the  relief  of  the  Rt.  .TfAn's 
Hospital,  at  Springfield,  HI.,  with  all  the  accumi>anvlng  papers,  \>o, 
and  the  same  is  hereby,  referred  to  the  Court  of  Clalmii  for  a  finding 
of  facts  under  the  terms  of  the  act  of  March  3,  1887,  and  gcueralijT 
known  as  the  Tucker  Act. 

The  resolution  was  agreed  to.  ^ 

GEORGE  DAVIS. 

The  next  business  on  the  Private  Calendar  was  tlie  resoluti<wi 
(II.  Res.  522)  referring  the  bill  (H.  R.  18537)  for  the  relief  of 
George  Davis  to  the  C;k)urt  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  the  bill  (H.  R.  18537»  for  the  relief  of  George  ftarls. 
with  all  the  accompan.vlng  papers,  lie.  and  the  same  is  hereby,  referred 
to  the  Court  of  Claims  for  a  finding  of  facts  undex  the  tcrriiis  (jt  the 
act  of  March  3,  1887,  and  generally  known  as  the  Tacker  Act. 

The  resolution  was  agreed  to.  _  - 

J.   H,    WILMS. 

The  next  business  on  the  Private  Calendar  was  the  reftr.JutI<in 
(H.  Res.  523)  referring  the  bill  (H.  R.  8665)  for  the  relief  of 
J.  U.  Willis  to  the  Court  of  Claims. 
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T1m»  Clerk  read  the  resolution,  as  follows: 

NrM„l,r,l.  That  thr  bill  i\\.  R.  S«05)  for  the  rtllef  of  J.  H.  Willis. 
with  all  thp  acrompan.vinK  painrs.  bp,  and  the  same  in  berfbv,  rrf<»rrpd 
to  the  Court  of  ilaims  for  a  QudlDK  of  facts  under  the  terms  of  the 
■ct  of  March  3,  1N>»7,  and  generally  known  as  the  Tucker  Act. 

Tliv  resolution  was  agreed  to. 

ESTATE   OF    ROBERT   SIMMS. 

The  next  business  on  the  Private  Calendar  was  tbe  resolution 
(H.  hes.  524)  referring  the  bill  (H.  R.  11)105)  for  the  relief  of 
the  ««Ktate  of  Rol»ert  Sininis.  deceased,  to  the  Court  of  Claims. 

The  Clerk  rejid  the  re!*jlutiyn,  as  follows: 

Required.  That  the  bill  (II.  R.  lOlS.'i)  for  the  relief  of  the  eat.ite  of 
Robert  Himma,  defeased,  with  all  the  accorop.inylnu  papers,  be,  and  the 
■■me  ts  hereby,  referred  to  the  i'ourt  of  rialms  for  a  tindlu«r  of  facts 
und«'r  the  terms  of  the  act  of  March  3,  18S7,  and  generally  known  a.s 
the  Tucker  Act. 

The  resolution  was  agreed  to. 

GEORGE   H.    WITTEIf. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  7)2:*)  r»'f«'rring  the  bill  (  H.  R.  i»,*<ta)  for  the  relief  of 
G«HtrK«'  H.  Witten  to  the  Court  of  Claims. 
-     The  Clerk  read  the  res<»lution.  as  follows: 

Rrxolred.  That  the  bill  (M.  R.  Osr,.'.  i  for  the  relief  of  G.H>rgp  H.  Wit- 
ten,  with  all  the  accomnanyinir  pai>ers.  b«>.  and  the  name  In  hereby,  re- 
ferred to  the  I'ourt  of  »  luims  for  a  Undine  of  facts  und<'r  the  terms  of 
the  act  of  March  .1.  ish",  and  generally  kuown  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

HEIRS  OF  WILLIAM  OFF- 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Ri>s.  TtM)  referring  the  bill  ( H.  R.  4ti07)  for  tbe  relief  of 
the  heirs  of  William  Gee.  dei-ease*!,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Rr»nlrrd,  That  the  bill  (H.  R.  4007)  for  the  relief  of  the  heirs  of 
William  <;ee.  Av-eased.  with  all  the  accompanying  pa|x-rs,  tw,  and  the 
same  Is  hereby,  referred  to  the  Tourt  of  rialraa  for  a  finding  of  facts 
under  tbe  terms  of  tbe  act  of  March  3,  1887,  and  generally  known  as 
the  Tucker  Act. 

The  resolution  was  agreetl  to. 

"^^  HEIRS   OF   GIDEON    F.    MANN. 

The  next  business  orr-the  Private  Calendar  was  the  rewilution 
(n.  Res.  niT)  referring  the  bill  (H.  R.  5^si'7 )  for  the  relief  of 
the  heirs  of  (Jideon  F.  Mann,  deceased,  to  the  Court  of  Claims. 

The  I'lerk  read  the  resolution,  as  follows : 

Retohrd,  That  the.  b'.ll  (II.  R.  .5.S27)  for  the  c'llef  of  the  heirs  of 
Gideon  F.  Mann.  de<e.^se<l.  with  nl\  the  accompaiivlni;  pap«TS.  be  and 
the  aame  la  hereby,  n'ferred  to  the  Court  of  Claims  for  a  tlnding  of  facts 
under  the  terms  of  the  act  of  March  3,  18»7,  and  generally  known  as 
tli«  Tucker  Act. 

The  resolution  was  agreed  to. 

HECTOR  DAMASK. 

The  next  business  on  the  Private  Calendar  was  tbe  resolution 
(H.  Res.  52S>  referring  the  bill  ( H.  R.  'Jlti'iT)  for  the  relief  of 
Hector  Damask  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RrtnUed.  That  the  bill  (H.  R.  216,37)  for  the  relief  of  Hector  Damask 
with  ail  the  acnimpanylng  pajx-rs.  be.  and  the  same  is  heretiy.  referre<i 
to  the  Court  of  (MuiniH  for  a  tlnding  of  fm  ts  und»T  the  terms'of  tbe  act 
oi  March  3,  1S87,  and  generally  known  as  the  Tucker  Act. 

The  re.solution  was  agreed  to. 

STATE   OF   PENNSYLVANIA. 

The  next  business  on  the  Private  C:»l<Mi(lar  was  the  resolution 
(II.  Res.  .VJ!»)  referring  the  bill  (II.  R.  1^^44L^)  for  the  relief  of 
the  State  of  Pennsylvania  to  the  Court  of  Claims. 

The  Clerk  ret-d  the  resolution,  as  follows: 

Rnolred.  That  the  bill  (H.  R.  l.'.442»  for  the  relief  of  the  State  of 
Pennsylvania,  with  all  the  accompanying  pai>ers.  l»e.  and  the  same  is 
hereby.  referr<MJ  to  the  Court  of  Claims  for  n  tlnding  of  facts  under  the 
terms  of  the  act  of  March  3,  1SS7,  and  generally  known  as  the  Tucker 
Act. 

Mr.  I^\W.     1  move  to  re<x»mmlt  that  resolution. 
The  motion  was  agreed  to. 

JAMES   B.    HOUSTON. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  rvi<»)  referring  the  bill  (H.  R.  Gl)77)  for  the  relief  of 
James  B.  H.niston  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  folJows: 

Rfnolred.  That  the  bill  (H.  R.  6977)  for  the  relief  of  James  B 
Houston,  with  all  the  a<vompa!iying  pap«>ni.  be,  and  the  same  is  hereby' 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  teruis 
of  the  act  of  March  3.  1S87,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

STEEP   BOTTOM    BAPTIST   CHITICH,    HAMPTON   COCNTY,   S.   C. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  531)  referring  the  bill  (H.  R.  2.^50)  for  the  relief  of 
the  trustees  of  Steep  Bottom  Baptist  Church,  of  Hampton 
Countj,  S.  C,  to  the  Court  of  Claims. 


The  Clerk  read  the  resolution,  as  follows: 

Resolved.  That  the  bill  (H.  R.  2.ViO»  for  the  r.llef  of  the  trustees  of 
Steep  Bottom  Kaptlst  Church,  of  Hampton  County.  S.  C.,  with  all  the 
accompanying  pa|>ers,  be.  and  the  same  Is  heret)y.  referriKl  to  the  Court 
of  Claims  for  a  finding  of  facts  under  th»'  teriiis  of  the  act  of  March 
3,  1887,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreetl  to. 

ED.  D.  ste(;er  and  j.  d.  labatt. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  532)  referring  the  bill  ill.  R.  isiic. »  for  the  relief  of 
Ed.  D.  Steger  and  J.  D.  Ljibatt  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

Reaolced,  That  the  bill  (H.  R.  1S12.")  for  the  relief  of  Ed.  D.  Steger 
and  J.  D.  l.,abatt,  with  all  the  accomnnnylng  paj)er8.  be,  and  the  same 
Is  hereby,  referred  to  the  »'ourt  of  Claims  for  a  finding  of  facts  under 
the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as  the 
Tucker  Act. 

The  resolution  was  agreed  to^ 

WILLIAM    M.    INDERWOOD. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  KW)  referring  the  bill  (H.  R.  TAAn)  for  the  relief  of 
William  M.  I'nderwooil  to  the  Court  of  (^laiins. 

The  Clerk  read  the  resolution,  as  follows: 

RiMulvrd,  That  the  bill  dl.  R.  ,V.ol  •  for  the  relief  of  William  M. 
I'nderwood.  with  all  the  accompanying  papeis,  l)e.  :ind  the  same  Is 
herehy,  referred  to  the  Court  of  Claims  for  a  tlnding  of  facts  under  the 
terms  of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker 
Act. 

The  resolution  was  agreed  to. 

STATE  OF  RHODE   ISLAND. 

The  next  business  on  the  Private  Calendar  w.ts  the  reS4»lution 
(11.  Res.  5;i4)  referring  the  bill  (II.  R.  1.1S"2)  tor  the  relief  of 
the  State  of  Rhode  Island  to  the  Court  of  Claims. 

The  Clerk  read  the  re.solutlon,  as  follows: 

RrHolrcd,  That  tbe  bill  (11.  R.  l.{s.->2>  for  the  relief  of  the  State  of 
Rhode  Island,  with  all  the  nccompanving  pa|H>rs.  be.  and  the  same  la 
hereby,  referred  to  the  Court  of  <l.ilms  for  a  finding  of  facts  under  tbe 
terms  of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker 
Act. 

The  resolution  was  agreed  to. 

HEIRS  OF  THOMAS  G.  FLAOG. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  535)  referring  the  bill  (  H.  R.  47:52)  for  the  relief  of 
the  heirs  of  Thomas  G.  Flagg.  decease«l.  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  f«>llows: 

H>»olrrd,  That  the  bill  (H.  R.  4732)  for  the  relief  of  the  heirs  of 
Thomas  tj.  Flagg.  deceased,  with  all  the  accompanying  papers,  lie.  and 
the  same  Is  hereby,  referreil  to  the  Court  of  Claims  for  a  finding  of  facts 
under  the  terms  of  the  act  of  March  3,  1S87,  and  generally  known  as 
the  Tucker  Act. 

The  resolution  was  agreed  to. 

HEIRS    OF    NICHOLAS    WHITE. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  530)  referring  the  bill  (  H.  R.  22.M.S)  for  the  relief  of 
the  heirs  of  Nicholas  White.  de<'e:ised.  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

/?r»j)/rf/f.  That  the  bill  (II.  R.  22.-.4«i»  for  the  relief  of  the  heirs  of 
Nicholas  White,  dei^eased,  with  all  the  aciompanvlng  papers,  l)e.  and 
the  same  is  hereby,  referred  to  the  Cortrt  of  Claims  for  a  tlnding  of 
facts  under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known 
as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

FEDERAL    SOLDIERS    IN    CONFEDER.KTE    PRLSONS. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(II.  Res.  537)  referring  the  bill  <  H.  R.  2243)  for  the  relief  of 
all  ft»<leral  soldiers  honorably  dis<harg<Hl  while  confined  in  eon- 
federate  prisons,  etc.,  to  the  Cotirt  of  Claims. 

The  Clerk  rettd  the  resolution,  as  follows: 

Reaolved.   That   the  bill    (H.    R.    2243)    for   the   relief   of  all    federal 
soldiers  honorably  dischargeil  while  confinefl  In  confederate  prisons,  etc 
with  all  the  accom|>anying  pai>ers.  be.  and  the  same  Is  hereby    referred 
to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms  of  the  act 
of  March '3.  1887,  and  generally  known  as  the  Tucker  Act. 

Mr.  I.AW.    I  move  to  recommit  that  resolution. 
The  motion  was  agreed  to. 

ELI   W.  OWENS. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  538)  reftTring  the  bill  (II.  R.  15270)  for  the  relief  of 
Ell  W.  Owens  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows:   - 

Retolred.  That  the  bill  (H.  R.  15276)  for  the  relief  of  Ell  W  Owenx 
with  all  the  accompanying  papers,  be.  and  the  same  Is  hereby,  referred 
to  the  (ourt  of  claims  for  a  finding  of  facts  under  the  terms  of  the  act 
of  March  3,  188.,  and  generally  known  aa  the  Tucker  AcL 

The  resolution  was  agreed  to. 
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HEIRS  OF  W.  T.  DIXON. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  539)  referring  the  bill  (H.  R.  15300)  for  the  relief  of 
the  heirs  of  W.  T.  Dijon  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows : 

Renolrcd,  That  the  bill  (H.  R.  1.''..'500)  for  the  relief  of  the  heirs  of 
W.  T.  Dixon,  with  all  the  accompanying  pai»er8.  be,  and  the  same  Is 
hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the 
terms  of  the  act  of  March  3,  1887,  and  generally  known  as  the  Tucker 
Act. 

The  resolution  was  agreed  to. 

E.STATE  OF  THOMAS  W.  MAIDE9. 

The  next  bu.slness  on  the  Private  Clalendar  was  the  resolution 
(II.  Res.  540)  referring  the  bill  ( H.  R.  1D704)  for  the  relief  of 
the  estate  of  Thomas  W.  Maldes,  deceased,  to  the  Ck)urt  of 
Claims. 

The  Clerk  read  the  resolution,  as  follows: 

RenoUed,  That  the  bill  (H.  R.  197u4)  for  the  relief  of  the  estate  of 
Thomas  W.  Maidea.  dccease<l.  with  all  the  accompanrlng  paix-rs,  be. 
and  the  same  Is  hereby,  referred  to  tbe  Court  of  Claims"  for  a  finding  of 
facts  under  the  terms  of  the  act  of  March  3,  1887,  and  generally  known 
as  the  Tucker  Act. 

The  resolution  was  agreed  to. 

JOHN  n.  DAVTS. 

The  next  business  on  the  Private  Calendar  was  the  resoltitlon 
(II.  Res.  .>41)  referring  the  bill  (II.  R.  l.^idO)  for  the  relief  of 
John  II.  Davis  to  the  Court  of  Claims. 

The  Clerk  r<:»ad  the  resolution,  as  follows : 

Retolred.  That  the  bill  (II.  R.  l.'i.ieO)  for  the  relief  of  John  H. 
Davis,  with  all  the  accompanying  pai)ers.  be,  and  the  same  Is  hereby, 
referred  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  terms  of 
the  act  of  Marcli  3.  1S87,  and  generally  known  as  the  Tucker  Act. 

The  resolution  was  agreetl  to. 

FREDERICK   D.   GRANT. 

The  next  business  reiM)rted  from  the  Private  Calendar  was  the 
bill  (H.  R.  21C'75)  to  correct  the  military  record  of  Frederick  D. 
Grant. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  Frederick  I).  Grant  be  held  and  consldere<l  to 
have  lieen  mustered  Into  the  I'nlted  States  military  service  as  a  captain 
of  volunteers  on  the  staff  of  Gen.  Ilysses  8.  (irant  on  April  29,  1M«;!, 
and  honorably  <lis(harged  and  mustered  out  of  said  service  on  July  4, 
l.s»i3,  and  that  the  Secretary  of  War  Is  hereby  authorlxe<l  to  Issue"  an 
honorable- discharge  in  accordance  with  this  "act:  ProvUled,  That  no 
pay,  bounty,  or  other  emoluments  shall  become  due  or  payable  by  virtue 
of  tbe  passage  cf  thlq  act. 

The  SPEAKER.     Is  there  objection? 

Mr.  COX  of  Indiana.  Reserving  the  right  to  object,  I  would 
like  the  gentleman  who  Is  In  charge  of  the  bill  to  explain  it. 

Mr,  LO\VDi:X.  Mr.  Sjjeaker,  during  the  civil  war,  at  the  be- 
ginning of  the  Vicksburg campaign,  Maj.  (Jen.  Frederick  D.  (Jrant, 
who  was  then  a  boy,  jointil  his  fathc^  and  served  with  him  during 
the  entire  campaign.  On  the  29th  of  April,  ISt^,  young  Frederick 
was  with  his  /ather  on  a  steam  tug  in  the  battle  of  (irand  (Julf. 
During  this  acti(m  (ien.  U.  8.  Grant  had  the  tug  run  between 
our  gunboats  and  the  confe<lerate  batteries,  making  a  rtvon- 
Doissiince  to  find  a  place  for  the  landing  of  his  trcK>ps  after  the 
confederate  batteries  should  l>e  silenced.  Shots  passed  over  the 
boat.  UiK>n  the  boat  was  also  the  lion.  Richard  Yates,  the 
gn^t  war  governor  of  Illinois,  who  appreciated  the  danger, 
and,  after  the-  tug  came  out  from  under  the  artillery  fire.  Gov- 
ernor Yates  couuuended  young  Grant  fur  his  self-possession, 
Hiid  said  to  h.m  that  he  wou.ld  give  him  a  commission  as  a  ca|>- 
faln.  Genera!  Grant  called  young  Frederick  aside  and  told  him 
tltat  he  did  not  wish  him  to  have  a  commission  from  the  gov- 
ernor, as  it  would  Interfere  with  his  returning  to  scho<»l ;  but 
that  he  would  give  him  a  i)ositlon  as  volunteer  aid  uimui  his 
staff,  and  that  Ids  son  <x)uld  accompany  him  In  that  caiiijiaign 
and  as  much  longer  as  ixtssible.  He  thoreu|Hm  wrote  out  a 
short  note  apix>inting  his  son  volunteer  aid,  with  the  raiTk 
of  captain,  which  pa|>er  he  gave  him.  Frederick  carrie<l  this 
paper  until  it  was  worn  out,  and  unfortunately  It  has  since 
been  lost. 

Young  Frederick  was  with  the  troops  in  the  battles  of  Grand 
Gulf,  Port  Gibs<,»n.  Fourteenmile  Creek,  Raymond,  Jacksrtn. 
Champion's  Hill,  Big  Black,  and  the  entire  siege  of  Vicksburg. 
He  was  Injured  In  the  left  leg  on  the  skirmish  line  at  Port 
Gibson  and  wounded  In  the  right  leg  at  the  battle  of  Black 
liiver  Bridge.  He  was  the  first  to  enter  Jacks«jn,  getting  Into 
the  capital  iH'fore  the  confederate  army  had  left. 

On  several  occasions  when  his  father  was  short  of  staff 
officers  and  messengers  or  onlerlies  he  would  send  his  young 
Bon  with  written  orders  on  the  field  of  battle,  ai»d  such  orders 
were  delivered  by  him  to  General  Sherman,  General  Mcl'her- 
m)n,  and  General  Logan. 


Some  years  ago  Frederick  D.  Grant  was  an  applicant  for 
admission  to  the  Grand  Army  of  the  Republic,  ami  wnt  with 
his  application  a  certificate  signeil  by  General  Shennan  that 
he  had  received  onlers  front  the  commatuling  general  on  the 
field  of  battle.  delivere<l  to  him  by  young  Frederick.  These 
facts  were  conlaiiHHl  in  a  statemeiit  ntade  by  Gen.  FYt^lerick 
D.  Grant  to  the  Committee  on  .Military  Affairs,  such  statement 
l)elng  contained  in  the  reiwrt  ac<'om|>anying  this  Itill. 

His  statement  finds  corrol ►oration  In  the  ft>llow\ng,  which  I 
quote  from  the  Personal  Memoirs  of  Gen.  U.  S.  Gi-ant,  volimje 
1,  i)age  48G: 

On  leaving  Rrulnsburg  for  the  front  1  left  my  son  Fredfrtok.  who 
had  Joined  me  a  few  wwks  before,  on  board  one  of  the  gunlMiuts,  aubvj). 
and  hoped  to  get  away  without  him  until  after  Crand  Culf  ohould  fall 
Into  our  hands;  but  on  waking  up  he  learn«'d  that  I  had  gone,  and 
being  guided  by  the  sound  of  the  battle  raging  at  Thomps«ins  Hill  - 
called  tlie  battle  of  Tort  (jlbson — found  his  way  to  wlnTf  I  was.  lie 
had  no  horse  to  ride  at  the  time,  and  I  had  no  facilltl<>s  for  even  pr«' 
I>arlng  a  meal.  He  therefore  foraged  around  the  best  be  could  until  we 
reached  Grand  Oulf.  Mr.  C.  \.  I»ana.  then  an  officer  of  the  War  l>e- 
parlment.  accompanied  me  on  the  N'Icksburg  campaign  and  through  a 
IKirtion  of  the  siege.  He  was  In  the  s.-ime  situation  as  Fred,  so  far  aa 
trans|>ortatlon  and  mess  arrang'>ments  were  conc'rn*^!.  The  nrst  time 
I  call  to  mind  seeing  either  of  them  after  the  battle  they  were  mounted 
on  two  enormous  horses,  grown  white  from  age,  each  e^ulpIM^d  with 
dilapidated  saddles  and  bridles.     •     •     • 

My  son  accompanied  me  throughout  the  campaign  and  alece,  and 
caused  no  anxiety  either  to  me  or  to  his  mother,  who  was  at  home.  He 
looked  out  for  himself  and  was  In  every  battle  of  the  campaign.  Hla 
age  then,  not  quite  i:t.  enabU-d  him  to  take  in  all  be  saw  and  to  retain 
a  recollection  of  It  that  would  luii  be  possible  In  more  mature  years. 

This  bill,  which  simply  makes  a  matter  of  record  the  servict^ 
of  (Jen.  Frederick  D.  Grant,  was  reiK»rted  out  of  the  Otmmittee 
on  Military  Affairs  with  a  favorable  re<*omniendatlon.  the  chair- 
man of  that  committiH?  making  the  reiwrt.  The  gentleman  from 
Iowa,  chairman  of  this  conunittee,  has  Ix'en  in  the  House  most 
of  the  afternoon,  but  evidently  did  not  think  that  this  bill  would 
be  reache<l  and  has  left  the  House.  He  Is  very  heartily  In  favor 
of  this  bill  and  would  sup|>ort  It  were  he  i»resi>nt. 

(ien.  Fnnlerick  I>.  (irant  simitly  asks  that  his  record  In  the 
civil  war  be  corrected  to  corresi>ond  with  the  facts,  so  as  to 
make  him  eligible  to  become  a  member  of  the  Grand  Army  of 
the  Republic,  to  wear  In  his  own  right  the  button  of  the  Ix)yal 
Ii<»gion,  and  to  have  his  name  on  the  memorial  in  the  Vicksburg 
National  Military  Park,  where  it  was  in  the  l)eglnning  placed 
by  the  monument  committe<>  as  desired  by  the  state  authorities 
of  Illinois,  but  later  removed  by  onler  of  the  War  I>epartment. 
The  State  of  Illinois  is  very  desirous  of  h:iving  his  name  re- 
placed ui>on  its  memorial.  The  bill  does  iu>t  take  one  dollar 
from  the  Treasury,  n«>r  does  it  increase  Getieral  Grant's  rank. 
The  facts  justify  the  |iassage  of  this  bill,  are  well  authenticated, 
ami  I  think  that  the  bill  should  imss. 

Mr.  COX  of  Indiana.  I  would  like  to  ask  the  gentleman  If  be 
will  yield  to  me  for  another  question? 

Mr.  LOWDE.V     Certainly. 

Mr.  COX  of  Indiana.  What  was  the  age  of  Frederick  (irant 
at  the  time? 

Mr.  IX)WDEN.     About  13. 

Mr.  COX  of  Indiana,  luen  the  gentleman  sjiy  he  was  ever 
mustered  in  as  a  soldier  in  the  civil  war? 

Mr.  LOWDEN.  I  say  he  was  given  this  note  by  his  father, 
which  made  him  a  volunteer  aid  with  the  rank  of  captain,  and 
there  are  two  cases,  at  least,  where,  ui»on  less  evidence,  two 
<irt1rers  were  given  cretlit  for  Held  s»>rvice  in  the  war  of  tlie  re- 
lK>llion  and  were  therefore  rellnnl  as  brigadier-genefals  under 
tlie  law.  These  officers  were  West  Point  cadets  in  1HC»4,  and 
liieir  field  service  consiste<l  of  a  visit  they  made  to  City  Point 
during  their  furlough  In  tbestinmierof  that  year.  They  secured 
a  letter  from  the  SuiH'rlntendent  of  the  Military  Academy  ad- 
dress*^ to  (Jeneral  Ilaikn-k.  stating  the  desire  of  thes<»  two 
cadets  to  visit  the  front.  General  Halleck.  In  order  to  give 
them  transportation  on  government  vessels  going  from  Wash- 
ington to  Citj-  Point.  issue<l  an  order  dire«-ting  them  to  rejtort 
t<»  the  commanding  genenil  at  City  Point.  traiisiKirtation  to  l>e 
^lml8hed  by  the  Ciuartermaster's  Department.  Thew  two 
young  cadets  rei»ort«*<l  at  City  Point  to  (Jen.  U.  8.  Grant,  and 
sf>ent  a  week  or  ten  days.  'J'hey  were  placetl  In  charge  of  Cai»t 
William  Dunn,  one  of  General  Grant's  aids-de-camp,  who  t<j<»k 
them  around  the  lines  In  front  of  Petersburg.  The  claim  of 
these  officers  for  promotion  under  the  present  law  of  Congress 
was  based  upon  Gi-nerul  Ilallec-k's  order,  and  their  claim  was 
sustained  by  the  Judge- Advocate-General  of  the  Army. 

Mr.  COX  of  Indiana.    Who  are  they? 

Mr.  MANX.  While  the  gentleman  Is  looking  It  up.  I  will 
nnid  from  a  letter  of  General  Grant  in  connection  with  the 
report, 

Mr.  COX  of  Indiana.    Do  yon  mean  Gen.  U.  8.  Grant? 
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Mr.  MAXN.  Xo:  r.on.  Fred.  Omnt.  Tn  a  letter  which  he 
wrote  to  the  (Mnimlttee  in  connection  with  the  bill. 

rpon  the  boat  was  the  Hon.  Richard  Yates,  then  governor  of  1111- 
not^  who  «pprerl«t»Ml  the  danger.  an<l  after  we  came  ont  from  nmler 
th«  artlljery  tire,  he  *<>eined  to  think  I  had  nhnwn  great  self-poHaession, 
and  aaid  to  tue  that  be  would  give  me  a  cumuiiMttion  as  a  captaia. 

Of  course  that  was  not  d<jne.    But  General  Grant's  father — 

tliprriipon   wrote  out  a   short  note   nppolntlnR  me   Tolunteer  aid,   with 
the  rnak  of  ''aptatn,  which  paper  he  gave  to  me. 

W  courw  that  was  plren  to  tickle  the  fancy  of  the  boy,  but 
It  was  done  for  what  tl»o  boy  did  at  that  tini»>. 

Mr.  LOWDEN.  Ue(>lying  to  the  question  of  a  moment  sro  of 
ray  friend  from  Indiana,  I  would  any  that  (»en.  Frederick  D. 
Grant,  la  his  statcmout  before  the  Ommittee  on  Military  Af- 
faini,  states  that  these  two  cadets  wore  Adams  and  Merrill. 

Mr.  COX  of  Indiana.  Thon.  as  a  matter  of  fart  the  appoint- 
ment which  hiii  father  jjave  him  did  not  amount  to  anything? 

Mr.  MANX.     Xot  at  all. 

Mr.  COX  of  Indiana.  There  Is  no  claim  made  in  this  bill  here 
that  the  appointiuont  which  he  received  from  his  father  had 
anything;  to  do  with  making  him  a  soliiier? 

Mr.  LOWDKX.  No:  I  would  not  say  that  that  was  strictly 
correct  Gen.  Fred.  Grant  Says,  In  maklns  an  application  for 
meiiil>ership  in  the  Grand  Army  of  the  Republic,  that  (ieneral 
Sherman  stated  that  he  received  during  the  Vicksburg  cam- 
paign dispatches  from  Gen.  U.  S.  Grant  through  young  Grant. 
He  was  actually  in  the  service  during  that  camiwign,  and  all 
we  ask  Is  that  the  rec«trd  should  show  such  service. 

Mr.  KEIFER.     I  would  like  to  help  to  answer  that  question. 

Mr.  COX  of  Indiana.     It  neeils  no  answer. 

Mr.  KEIFF!R.  There  were  a  number  of  persons  who  during 
the  war  acte<i  as  aides  or  in  some  other  staflf  positions  who 
were  never  ninsfere<i  Into  the  service,  but  had  mere  compli- 
mentary commissions.  Two  I  knew.  General  Meade  had  one 
who  livetl  in  Boston.  I  have  forgotten  his  name  at  this  mo- 
ment, but  he  stayed  about  two  years  In  the  field,  paid  all  his 
own  expenses.  iH'rformetl  tlie  duty  of  an  aid-decamp  with  the 
rank,  as  I  n«tw  recollect,  of  lietitennnt-colonei.  and  was  resp^'cted 
_  as  such.  He  did  all  the  duties  and  underwent  all  the  risks, 
and  .vet  never  was  mustered  Into  the  service  or  drew  pay  from 
the  itovemment. 

Mr.  COX  of  Indiana.  Was  there  any  special  bill  passed  by 
Congress  to  correct  his  military  record? 

Mr.  KEIFER.  I  do  not  know  about  that.  I  want  to  say 
that  Gen.  Fre«l.  Grant  w;is  woundf>»l  as  a  boy,  when  about  12 
or  13  years  of  age.  In  the  Vloksburg  campaign,  and  lie  carrle<l 
memmgeB  and  did  all  the  duties  coming  to  him  In  the  capacity 
•f  an  aid-«le-cnnip  aiid  was  respited  as  though  he  had  an  actual 
•»"»«l"Ion  and  ha»l  been  regularly  mustereil  Into  the  militarj- 
•ervice.  This  bill  will  do  him  but  simple  justice  on  his  own 
merits.  The  Grand  Army  of  the  Republic  will  gladlv  welcome 
him  as  a  comrmle.  likewise  the  military  order  of  "the  Loyal 
I.egi<»n  of  the  Initctl  St.itcs. 

Mr.  COOPER  of  Wi.s«-onsin.     Will  the  gentleman  yield'' 

Mr.  KEIFER.     Certainly. 

Mr.  COOI'KR  of  Wisconsin.     An  old  soldier,  Mr.  Wiley,  one 
of  the  doorkeepers  of  the  House,  just  snld  to  me  that  ht>  saw  i 
Preil.   Grant   nuiny  times  carrying  dispatches  for  his   father   ' 
General  Grant. 

Mr.  KEIFER.     I  have  no  doubt  that  is  tme. 

Mr.  COX  of  Indiana.  If  I  understand  the  gentleman  from 
lUinoIa.  who  seems  to  hare  charge  of  the  bill,  the  only  purp«»8e 
of  the  bill  is  to  give  Cteneral  Grant  a  chance  to  become  a  mem- 
ber of  the  Loyal  Legion. 

Mr.  LOWDEN.  In  his  own  right,  yes:  and  to  be  a  member 
of  the  Grand  Army  of  the  Republic,  and,  further,  to  have  his 
name  engraved  upon  a  monument  which  the  State  of  Illinois 
has  erected  In  Vicksburg  National  Military  Park. 

Mr.  COX  of  Indiana.  I  have  always  had  a  very  great  opin- 
ion of  the  senior  General  Grant,  and  I  will  not  object 

Mr.  MANX.  I  think  It  is  only  fair  to  say  that  General  Grant 
writes  in  his  letter: 

L  ^C   ^r*   ^^*^   any   pension,    promotion,   or   pay— nothlne   that  will 

coat  the  Uoremmenc  of  the  United  States  a  cent.  "i"'"8   i"ot   win 

Mr.  COX  of  Indiana.  I  understand  It  causes  the  Government 
of  the  United  States  no  expense.     I  withdraw  my  objection. 

Mr.  LOWDEN.  This  Congress  has  at  times  authorized  rep- 
resentatives of  our  Government  to  receive  decorations  from 
foreign  powers.  All  that  Frederick  Grant  asks  is  that  he  nmy 
be  authorized  to  become  a  member  of  the  Grand  Army  of  the 
Republic,  authorized  to  wear  the  bronze  button  of  that  order 
and  the  button  of  the  Loyal  Legion.  These  decorations  he 
earm^l  as  a  boy  apon  the  field  of  battle  In  ttm  gneatest  war  the 
world  has  ever  seen.    Shall  we  deny  the  son  of  the  Silent  Com- 


mander the  right  to  wear  the  decorations  which  his  bravery 
had  won? 

I  am  deeply  In  earnest  In  this  matter,  because  this  boy,  now 
a  distinguished  soldier  and  a  worthy  son  of  his  sire,  went  to 
the  front  from  the  district  which  I  have  the  honor  to  represent 
in  this  House. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

FEED  G.    SMITH    AND  LTTLA   SMIxn. 

The  next  business  on  the  Private  Calendar  was  the  Mil 
(II.  R.  20r..>4)  authorizing  the  Secretary  of  the  Interior  to  issue 
patent  to  FYeil  G.  Smith  and  Lula  Smith,  minor  heirs  of  George 
Smith,  deceaseil,  for  the  title  In  fee  to  the  east  half  of  the 
northwest  quarter  and  the  east  half  of  the  southwest  quarter  of 
section  7,  township  24  north,  range  13  west  sixth  principal 
meridian,  in  the  State  of  Nebraska,  entered  as  a  homestead  by 
Sit  id  deceased. 

The  Clerk  read  the  bill,  as  follows:^ 

Bf  it  enacted,  etc..  That  the  Secretary  nf  the  Intertor  be,  and  he  la 
hereby,  atithorlied  to  Itinum  patent  convevln*  title  to  the  eiist  half  of 
the  northwest  quarter  and  the  east  half  of  the  southwest  nnarter  of 
section  7.  township  24  north.  ran:;e  1.1  west,  sixth  principal  merl.llan, 
to  Frt-d  <;.  Smith  and  Lula  Smith,  minor  heirs  of  deceased  entrvmnn, 
<ieorue  Smith,  upon  suhmlssion  of  satisfactory  pr(Mif  within  "throe 
years  after  tho  passasre  of  this  act  showlns;  compliance  as  to  Improve- 
ments only  with  the  provisions  of  an  act  entitled  "An  act  to  amend 
the  homestead  laws  as  to  certain  unappropriated  and  unreserved  lands 
In  Nebraska."  approved  April  '29,  1004. 

Mr.  CLARK  of  Missouri.  Mr.  Speaker,  I  would  like  to  ask 
the  gentleman  from  Wyoming  if  this  falls  under  what  is  known 
as  the  Kinkaid  law? 

Mr.  MONDELL.  It  Is  in  the  Kinkaid  country,  but  I  think 
the  entry  was  not  made  under  the  Kinkaid  law. 

Mr.  CTxARK  of  Missouri.  Reser\ing  the  right  to  object.  It 
means  that  they  are  permitting  them  to  get  a  title  to  460  acres 
of  land. 

Mr.  MOXDETJj.  No;  In  1002  the  entryman  made  an  entry  of 
100  acres  In  western  Nebraska. 

Mr.  MANX.     It  only  covers  IGO  acres. 

Mr.  CLARK  of  Mi.ssourl.  As  the  Clerk  read  It  It  sounded  to 
mo  like  4fiO  acres.    I  will  not  object 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

nOABD  OF  EDrCATION,  JEJ-FEBSOJI  COrifTY,  W.  V.i, 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
4747>  for  the  relief  of  the  board  of  o^lucation  of  Harpers  Ferry 
scho<il  district  of  Jefferson  County,  W.  Va. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  ennrteil.  rtr..  That  the  Secretary  of  the  Treasnrr  be,  and  he  Is 
hereby,  authorlzetl  and  dlre«te<l  to  p.ny.  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  to  the  Ijo.ird  of  e<lucatlon  of  the 
II»rpers  Ferry  school  district.  Jefferson  County.  W.  Va  the  sum  of 
$-M'_M.r2.  for  school  hulMlncs  used  and  material  taken  therefrom  h» 
the  I  nited  States  Army  during  the  war  of  1861  to  1863  for  Its  use 
and  benent. 

The  SPEAKER.  Ls  there  objection?  [After  a  pause.]  The 
Chair  bears  none. 

The  bill  was  ordered  to  be  en8To«:sed  and  read  a  third  time 
was  read  the  third  time,  and  pas.<w»<l. 

PATRICK  n.  nAXDLrrr. 
The  next  business  on  the  Private  Calendar  was  the  bill  CII  R. 
ISTfil)  granting  relief  to  the  estate  of  Patrick  H.  Handlev 
The  Clerk  read  the  bill,  as  follows: 

Be  it  fnocted.  etc  That  title  Is  hereby  vested  In  Ilenrv  Schafer  of 
Elreno.  Okln..  e!n»cutor  of  the  last  will  and  testament  of  Patrick'  It 
Ilandley.  deceased,  to  the  southwest  nnarter  of  section  14  t.iwnshin 
2  south  of  ran«e  12  west.  Indian  nneridian  ;  and  that  the  IVpartment 
of  tl.^  Interior  Is  hereby  authorise*!  to  Issue  patent  to  said  ^-le^-utor 
lmme,llntely  on  the  payment  to  the  (Government  of  the  Tnlted  ^fiti.« 
the  Imlanee  of  the  purchase  money  and  accrued  interest  remalnln-  un- 
paid for  said  land.  -•"iub  uu 

Scr.  2.  That  all  laws  and  parts  of  laws  In  conflict  with  the  provisions 
of  this  act  are  hereby  repealed.  i»"vii»ioua 

The  SPEAKER.     Is  there  objection? 
Mr.  HAMER.     I  object. 

Mr.  MOXDELL.  I  hope  the  gentleman  will  withhold  his 
objection. 

Mr.  HAMER.     I  will  withhold  It 

Mr.  MONDELL.  I  see  the  gentleman  from  Oklahoma  who 
Intnxluced  tho  bill  [Mr.  Fkbbis]  Is  present  and  I  vield  to  him 

Mr.  FERRIS.  Mr.  Speaker,  the  provision  is  simply  this-  In 
190«  the  entryman  pnrrhaseil  a  tnict  of  Indian  land  as  the 
biglicst  bidder.  i«ying  $1.^12.  One-flfth  of  it  w:is  paid  down  aud 
the  balance  of  It  was  to  be  paid  in  four  snccee<ling  payments 

Mr.  KEIFER.     Of  whom  did  he  ptirehase  It?  -^  • 

Mr.  FERRIS.  The  Government  of  the  United  States  sold  It 
for  the  Indiana  The  provisions  of  the  homestead  law  were  Im- 
posed along  with  the  purchase.  After  the  land  was  parchased 
the  first  payment  was  made  and  the  entryman  died.    He  was 
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an  Irishman,  and  has  not  a  relative  in  the  United  States  or  any 
tme  who  can  complete  the  homestesul  entry,  and  no  one  to  leave 
the  land  to.  The  administrator  of  the  estate  named  in  the  will 
Is  trjing  to  convert  the  residue  of  the  land,  trying  to  make  the 
remaining  iKiyments  and  complete  the  title,  so  that  he  can  pay 
the  creditors  of  the  deceased.  The  deceased  was  a  contractor  in 
my  own  town,  and  I  knew  him  very  well.  He  left  unfinished 
contracts  ami  debts  he  could  not  pay.  If  the  administrator,  by 
this  bill.  Is  iH»rmitte<l  to  make  the  remaining  four  pjiymeuts,  it 
will  give  an  equity  that  can  be  usetl  to  pay  the  debts  that 
remain  due  the  lalnirers  and  other  parties  In  the  town.  It  costs 
the  Government  not  a  cent  and  It  is  the  only  way  relief  can  be 
granted,  and  the  department  recommends  it 

Mr.  M-\XN.  Oh,  I  l>eg  the  gentleman's  pardon.  I  notice  that 
the  department  does  not  recommend  It 

Mr.  FERRIS.  Well,  the  department  recommende<l  the  return 
of  the  money,  but  yoti  cjin  not  return  $000  worth  of  Improve- 
ments that  are  on  the  land.  I  did  not  state  It  quite  correctly, 
but  this  Is  what  they  did  say  In  their  decisions  before  the  Secre- 
tary of  the  Interior.  They  suggest  the  relief.  In  their  decision, 
that  the  equities  would  prolmbly  appeal  to  Congress.  I  had 
that  In  mind  when  I  made  the  statement 

Mr.  IL\MER.  But  I  will  say  to  the  gentleman  that  on  the 
contrary  the  department  recommended  absolutely  against  the 
passjige  of  the  bill.  In  a  letter  of  Secretary  Ballinger  to  Mr. 
MoNDELL,  he  saj'S : 

This  department  can  not  recommend  the  passa>re  of  a  hill  jrrantlnK 
relief  proi>os«'d  herein,  as  It  Is  hellrved  that  the  passajte  of  an  act  au- 
thorizing the  repayment  of  the  purchase  price,  fees,  and  commissions 
paid  In  connection"  with  this  entry  would  afford  all  the  relief  to  which 
the  interested  parties  are  entitled. 

Mr.  MANN.     And  the  gentleman  from.  Idaho  stopped  reading 

just  at  a  very  interesting  |>oint,  where  the  Secretary  says — 

However,  it  Is  suKjrested  that  If  Coneress  should  decide  to  grant  the 
relief  Intended  by  this  bill,  the  Inclosed  draft  be  substituted  for  the 
bill  submitted — 

Which  was  not  done.  What  the  inclosed  draft  was,  of  course, 
we  have  no  means  of  knowing.  There  is  nothing  here  to  indi- 
cate what  the  department  might  suggest  but  I  would  like  to 
suggest  to  the  gentleman  that  there  is  one  thing  certainly  that 
he  does  not  want  to  do  by  this  bill,  and  that  is  to  rejieal  the  land 
laws  of  the  United  States,  and  section  2  of  the  bill  repeals  the 
land  laws. 

Mr.  FERRIS.  Oh.  certainly.  I  have  no  disposition  to  accom- 
plish that  or  to  aflf«»ct  them  in  any  way.  It  Is  simply  a  case 
of  where  the  entryman  purchased  a  tract  of  land  and  exix>nded 
$G00  In  Improvements,  as  the  letter  says  and  as  the  departmental 
proof  shows,  and  there  is  no  way  that  the  administrator  can 
prove  It  uj).  He  has  no  relative  in  the  United  States  that  will 
prove  It  up.  The  Indians  will  get  every  cent  of  their  money, 
and  It  does  not  cost  the  (iovemment  a  cent,  and  it  will  allow  the 
creditors  to  be  paid  and  cost  no  one  a  cent.  Of  course,  the 
department  suggests  in  tlieir  letter  that  they  return  the  money 
paid.  Well,  he  had  reside<l  there  two  years.  He  had  exi»end(Hl 
$♦500  in  improvements,  and  that  can  not  be  returned  to  him,  but 
I  submit  It  would  not  be  equity,  either  to  the  estate  or  tlie 
cre<litors,  to  fail  to  follow  the  course  suggested.  I  hope  the 
gentleman  will  withdraw  his  objection  to  the  bill. 

Mr.  M.VNN.  Mr.  S|>eaker,  If  objection  Is  going  to  be  made 
finally,  I  shall  object  now. 

Mr.  H-\MER.  Mr.  Speaker,  I  desire  to  have  this  bill  recom- 
mitted to  the  CommittJ'o  for  further  Investigation.  I  think  the 
exigencies  of  the  case  require  it.  I  move  that  the  bill  be  ri»oom- 
mltted  to  the  Committee  on  Public  Lands  for  further  investi- 
gation. 

Mr.  MANN.  It  Is  not  before  the  House  yet  unless  the  gentle- 
man withdraws  his  objection. 

Mr.  HAMER.  Well.  I  shall  object  to  the  consideration  of 
this  bill  at  this  stage,  without  further  consideration  of  It. 

The  SPEAKER.  Does  the  gentleman  ask  unanimous  consent 
that  the  bill  l)e  recommitted  to  the  Committee  on  Public  iJindsV 

Mr.  HAMER.     Yes. 

Mr.  MOXDELL.  Oh.  I  hope  the  gentleman  will  not  do  that 
I  think  after  further  examination  that  the  gentleman  will  find 
that  the  bill  is  all  right 

.Mr.  F'ERRIS.  I  am  sure  if  the  gentleman  will  look  Into  it, 
he  will  have  no  objwtion  to  it. 

Mr.  HAMER.  Very  well,  I  shall  not  ask  that  it  be  recom- 
mitted. 

aAWI.IItS.    WTO. 

The  next  business  on  the  Private  Calendar  was  the  bill  (8. 
6499)  to  grant  certain  lands  to  the  city  of  Rawlins,  Wyo. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be.  and  he  Is 
hereby,  authorized  and  directed  to  cause  to  be  Issued  patents  conTeying 
the  southeast  quarter  of  MHtion  IH.  township  21  north,  range  87  west 
of  the  sixth  principal  meridian,  containing  100  acres,  more  or  leas,  to 


the  city  of  Rawlins.  In  the  State  of  Wyoming,  for  the  use  of  said  city, 
subject  to  the  legal  rights  of  others, 'if  any,  upon  paying  >1.25  per 
acre  and  the  usual   fees  therefor.  * 

The  SPEAKER.     Is  there  objection? 
There  was  no  obj<»ction. 

The  bill  was  onleretl  to  be  read  a  third  time,  was  read  the 
third  time,  and  {Missed. 

GBA^TINO    LAND   TO    HOT    SPRINC.S,    AKK. 

The  next  business  was  the  bill   (H.  R.  22231  >    granting  to 
the  city  of  Hot  Springs.  ,\rk..  laiid  for  strwt  purii«>»«'s. 
The  nerk  read  the  bill,  as  folhiws: 

Be  it  enacted,  etc..  That  the  parcel  or  strip  of  land,  sltuaii-d  In  the 
city  of  Hot  Springs.  .\rk..  shown  on  a  plat  of  a  subdivision  of  block  114. 
In  said  city,  as  originally  laid  out  by  thi-  rnlti-d  States  Hot  Springs 
Commissioners,  filed  in  the  oflice  of  the  circuit  ci»Tk  of  (iarland  t  ounty. 
.\rk..  October  17.  lf>o4.  and  iMJng  d<'signat<d  on  sal«l  plat  as  Inti-rlor 
stre«'t.  and  shown  and  dcvcribiMl  th«'n'in  as  fDliiws.  to  wit:  Commfne- 
Ing  on  the  east  line  of  said  block  114  on  the  Wfst  line  of  Court  street, 
at  a  point  l.^o  feet  north  of  l'r«)s|>ect  avenue ;  running  thence  in  a 
westerly  dln»ctlon  on  a  line  parallel  with  Prospect  avenue  for  a  dis- 
tance of  4riO  feet  to  a  i>oint  l.*4.:i  f.n-t  north  of  Prospect  avenue  and  to 
east  line  of  Oranite  street  ;  thence  north  along  the  east  line  of  Oranlte 
stri-et  for  a  distance  of  40  fiM»t  :  thence  running  in  an  easterly  din*ctlon 
on  a  line  parallel  with  said  flr«t-deKcribe«l  line  for  a  distance  of  4r»0 
feet  to  the  west  line  of  Court  stnH-r:  then<v  running  south  for  a  dis- 
tance of  40  feet  to  the  point  or  place  of  lM>glnning.  and  containing 
IH.^MMt  square  feet.  m<ire  or  less.  be.  and  the  same  is  herel>y.  cinled 
to  the  corporation  of  the  city  of  Hut  SpringH,  Ark.,  for  use  as  a  public 
street. 

The  SPEAKER.     Is  there  objection? 
There  was  no  obje<'tion. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  pass^nl. 

FRANK   n.  PEQUETTK. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
,'j7S7)  authorizing  the  Secretary  of  tho  Interior  to  make  allot- 
ments to  Frank  H.  Pequette. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  cnartrd.  etc..  That  the  Secretary  of  the  Interior  be.  and  he  la 
herehv.  authorised  to  allot  to  Frank  H.  Pequette.  a  mLsslonary  to  the 
Rols  i'ort  l)and  of  Chippewa  Indians,  not  to  ex<-<«ed  SO  acres  of  vacant 
unallotted  land  within  the  Bols  Fort  Indian  Keservatlon,  In  the  State 
of  Minnesota,  and  to  issue  to  said  Frank  U.  Pequette  a  patent  in  fee 
for  such  lands  as  may  be  allotted  to  him. 

With  the  following  committee  amendment : 

tines  4  and  S.  strike  out  "  a  missionary  to  the  Bols  Fort  Band  of 
Chippewa  Indians  "  and  Insert  in  lieu  thereof  the  words  "  an  Indian." 

The  SPE.\KER.     Is  there  objection? 
There  was  no  objection. 
The  committee  amendment  was  agreed  to. 
The  bill  as  amended  was  ordered  to  be  read  a  third  tlnie.  was 
read  the  third  time,  and  passetl. 

LOriZA  PHELTI  AND   MABY  LORENA  BOLnt. 

The  next  business  on  the  Private  Caleiidar  was  the  bill  (II.  R. 
1S01.3)  to  authorize  the  cancellation  of  trust  patents  In  certain 
cases. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  rtc.,~Thtit  the  Secretary  of  the  Interior  Is  hereby  an- 
thorlzed.  In  his  discretion,  and  on  his  lielng  satisfied  that  the  allot- 
ments made  to  I»uixa  I'hellx  and  Mary  l/<irena  Kolfe.  Nos.  4.'  and  44. 
respectlvelv.  Ashland.  Wis.,  series,  for  the  north  half  of  southwest 
quarter,  and  southwest  quarter  of  southwest  quarter  of  sertlon  21. 
township  47  north,  range  1(»  wnt,  are  illegal,  to  cancel  the  trust  pat- 
ents Issued  ther»>on  June  2t),  18»4.  and  to  reinstate  cash  entry  No.  65U.'», 
and  to  issue  patent  thereon  to  S.  G.  Hudson  and  I.^  G.  Graham. 

The  committee  amendments  were  read,  as  follows: 


and  In  Use  4  strike  out  the 
itisfied,"  and   insert   in   lieu 


Page  1.  line  3.  strike  out  the  word  "  in 
words  "  bis  discretion,  and  on  his  l>elng 
thereof  the  words  "  If  satisfied." 

Page  1,  lln.^  11.  strike  out  all  after  the  word  "four"  down  to  and 
Including  the  word  "Graham."  In  line  13. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.)  The 
Chair  hears  none. 

The  conuulttee  amendments  were  agree^l  to. 

The  bill  as  amended  was  ordere«l  to  be  engronse*!  aud  read  a 
third  time,  was  read  the  third  time,  and  i»as8ed. 

EXMER  r.   KKKB. 

The  next  business  on  the  Private  Calendar  was  the  bill  (IL  R. 
201.'V1)  for  the  relief  of  F^lnier  P.  Kerr. 
The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc .  That  the  Secretary  of  War  be.  and  he. Is  hereby, 
autlioriied.  In  hhi  discretion,  to  cauK«<  the  enlistment  in  the  army  of 
Klmer  P.  Kerr,  late  a  private  of  Troop  11,  Eighth  tteglm.  nt  I  nlted 
States  Cavalry. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  itasitcti. 
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JOHN  A.  BBOir5. 

The  next  bnslneps  on  the  Private  Calendar  was  the  bill  (IL  B. 
2272)  for  the  relief  of  John  A.  Brown. 
The  Clerk  road  the  bill,  as  follows: 

Br  it  marted.  etc..  That  the  Secretary  of  the  Navy  be,  and  he  Is 
hj-n-l.T.  anrhorU«>d  and  dlrect«!  to  amend  the  records  of  the  Nary  Dt- 
parfnvnt  in  »in-h  mnnner  aa  to  show  that  John  A.  Brown  acrred  on 
tJi«'  ['.  S.  8.  N>'w  IroDMiden,  was  enrolU'd  and  was  enlisted  and  mustered 
Info  the  naval  service  of  the  United  State*  on  the  6th  day  of  July. 
1M>4.  and  •erri'd  thronjch  the  war.  and  i;rant  him  an  honorable  dis 
charge  aa  of  the  date  of  March  31,  1S65. 

The  committee  aniomlnient  was  read,  as  follows: 

Lin*  11.  at  th«  end  of  the  bill,  add  the  following  proviso:  "Prorldrd. 
Tkat  no  uay,  bounty,  or  other  ull<>wani°e  abail  become  due  or  payable  by 
WuD  of  the  pusiwge  of  thla  act." 

The  SPUVKER.     Is  there  objection?     [After  a  pause.]     The 
—     Chair  hears  none. 

The  committee  amen«Iment  was  aurreed  to. 
The  bill  as  amended  was  ordered  to  be  enprossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

PBOFKSSOB    or    llATIIEilATICS    IN    THE    NAVY. 

The  next  business  on  the  Private  Calendar  was  the  bill  <H.  R. 
19719)  to  provide  fur  an  additional  professor  of  mathematics  In 
the  nary. 
!        The  Clerk  read  the  bill,  as  follows: 

He  it  ennrtrd.  rtr..  That  the  President  be.  and  hereby  Is,  authorised  to 

appoint   «;uy   K.   ralhoiin.   by   and   with   the  advice  and  consent  of   the 

Senate,  an  additional  professor  of  mathematics  In  tlie  navy,  who  shall 

ba  an  extra  niimljer  In  said  list  and  who  shall  take  rank  therein  at  the 

~^~-4oot   of  said   Hat. 

Tlie  committee  amendment  was  read,  as  follows: 
Strike  out  lines  f5  and  7  of  the  Mil  and  In  lien  thereof  add  : 
••As  an  extra  numlier  with  the  rank,  pay,  and  allowances  of  ensljni.  to 
prum<>re<I  a;*  bis  clasADiates  are  advanced  until  he  reaches  the  Krade 
ot  lieutenant,  then  to  he  advanced  In  rank  and  pay  in  the  same  manner 
as  other  memlxrs  of  the  corpa  of  professors  of  mathematics:  Provided, 
That  such  appointment  may  be  made  when  the  said  (Juv  II.  Calhoun 
•hall  eatablish  his  professional  fitness  by  the  usual  examination  to  the 
•stlafaction  of  the  Secretary  of  tbe  Navy." 

The  SPEAKER.    Is  there  objection? 

Mr.  MACO.N.  Mr.  Sfieaker.  reserving  the  rijtht  to  object  I 
would  like  to  have  an  explanation  about  this  bill.  What  is  the 
reason  for  this  api>ointment  of  somebody  as  professor  of  mathe- 
matirs  In  the  nnvy? 

_  Mr.  HUMPHREY  of  Washinjfton.  Mr.  Si»eaker,  I  will  be 
▼wy  Kind  Indeetl  to  explain  the  bill  to  the  gentleman  from 
Arkansas,  and  I  know  he  will  have  no  objection  when  he 
lind«>rstands  the  circumstances.  The  history  of  this  case  briefly 
la  this:  One  niorninR  when  I  was  going  down  the  street  in 
Besttie  I  met  .Mr.  Charles  H.  Black,  one  of  the  philanthropist .s 
of  our  city,  always  lot»klng  for  iaonie  good  deed  to  do,  and  he 
told  me  that  there  was  a  young  man  working  down  in  the 
Moran  shlpyanl — at  this  time  the  Moran  Company  was  building 
the  t»attle  ship  V*  ftro^Aa— who  had  on  account'of  his  genius 
attracted  the  attention  of  Robert  Moran.  and  Moran  had  spoken 
to  him  in  regard  to  the  boy.  He  said  to  me:  "  If  you  will  ap- 
point this  younjT  man  to  Annapolis  or  West  Point  I  will  furnish 
the  money  in  onler  that  be  may  acquire  stich  education  as  to 
lit  himself  to  enter  one  of  those  institutions,"  and  he  said. 
•*  Mr.  Moran  says  he  Is  a  remarkable  "boy.  and  that  this  ought 
to  l>e  done."  I  investigated  and  found  the  l)ov  was  down  there 
working  to  h<Mp  supiNirt  his  family.  A  short  time  afterwards 
a  vaciucy  occurr^-d  at  Annapolis,  aud  I  wired  Mr.  Black  tluit  I 
would  now  give  his  boy  an  apiKiintment  if  he  wanted  to  carrv 
out  his  i>art  of  the  agreement.  He  did  so.  The  young  man  was 
sent  to  school.  I  api»olnttHl  him.  He  took  his  examination  and 
he  passed  with  crt>at  cre«lit,  and  went  from  there  to  Annapolis 
and  he  was  sixty-seventh  in  a  class  of  202. 

While  he  w.is  there  he  took  typhoid  fever,  and.  while  he  was 
dellriouH.  they  left  him   in  a  room  unattended   in  the  second 
story  of  the  hospital.     He  jnmi»ed  out  of  a  window  while  in 
this  dellrhmi  an. I  struck  on  the  t»avement  below  and  injured  his 
^Hne.    The  first  news  I  recelvetl  of  the  accident  they  stateil 
i-be  would  live  but  a  few  days.    Afterwards  I  received  nevss   in 
j   a  wt>ek  or  two.  that  he  would  live,  but  never  would  be  able  to 
j    walk.     They   then  put  the  young  man  in  a  plaster  cast  from 
j   kis  hips  to  his  sNMilders  and  kept  him  there  for  many  weeks- 
three  or  four  months,  according  to  my  recollection. 

During  that  time,  every  day  or  every  other  d.iv,  they  hung 
him  up  by  the  nt^k  and  swung  him  back  and  forth  in  order  to 
lengthen  and  straighten  out  his  spine  if  possible.  When  he 
was  In  that  condition  I  went  to  the  Secretary  of  the  Navy  and 
asked  him  If  he  would  not  i»ennlt  this  young  man  to  graduate 
He  sjild  he  wotild  make  a  sj»ecial  order  to  tliat  effect.  I  com- 
municated with  the  yonng  man.  and  he  immediately  wrote  back 
that  he  api>rtvlated  my  kindness  greatly,  but  under  no  clrcum- 
•tancea  would  he  consider  graduating  unless  he  won  It    AimI 


during  the  time  he  was  in  the  plaster  cast  he  kept  up  his  studies, 
took  his  examinations,  and  jtassed.     [Applause.] 

Mr.  MACON.     This  bill  .«»e<'ks  to  give  employment  now? 

Mr.  HUMPHREY  of  Washington.  No.  I  will  tell  you  a 
little  further  about  it  He  recovered  tmtil  he  was  sent  out  in 
active  service,  and  they  thought  he  was  going  to  entirely  re- 
cover. But  a  short  time  ago  he  was  examined  by  an  eminent 
surgeon,  and  It  was  found  that  there  was  some  lujury  to  his 
spine  that  would  always  remain.  In  the  meantime,  Ije  had  in- 
vented an  instrument  of  some  kind  which  he  tum<Hl  over  to  tlie 
Navy  Department  and  which  is  usotl  in  mathematical  work.  I 
do  not  know  what  it  is.  The  department  a<-cepted  it  and  said  It 
was  very  valuable  and  is  now  using  it.  Now,  the  department 
saj-s,  even  though  the  injury  exists  to  his  sjtlne.  it  would  in  no 
way  Interfere  with  his  work  if  he  were  apitointed  a  professor  in 
matlieniati<-s.  They  need  an  a«lditional  professor.  This  yonng 
man  Is  a  very  fine  mathematician,  and  woul«l  be  a  fine  m.in  for 
that  place;  and  in  addition  to  that  tl»e  department  asks  that 
he  take  the  examination  required.  The  young  man  s.ii«l  that 
he  did  not  want  the  position  unless  he  Un^k  the  examinatiou, 
iirnKshowed  thereby  that  he  was  comi»etent  to  fill  It. 

ins  one  of  the  most  meritorious  claims  that  I  ever  knew,  and 
It  Is  not  often  that  I  have  a  private  claim.  I  do  not  think  the 
Government  can  afford  to  l<»se  the  service  of  a  young  man  of 
the  mettle  this  one  has  shown  himself  to  be. 

Mr.  MACON.  I  am  very  glad  I  made  an  Inquiry  of  the  gen- 
tleman in  regard  to  this  case,  because  he  has  furnished  us  with 
a  little  better  reading  In  connection  with  this  young  man's 
heroic  career  than  usually  appears  In  the  Coworessional  Rfcobd. 
Of  course,  after  hearing  the  gentleman.  I  am  only  too  glad  to 
allow  the  bill  to  pass  without  objection  from  me.     f  Applause.] 

Mr.  HU.MPHREY  of  Washington.  I  most  sincerely  thank  the 
gentleman  from  Arkansas. 

The  SPE.\KER.    Is  there  objection? 

Tliero  was  no  objection. 

Tlie  hill  was  ordered  to  l>e  encrossed  and  read  a  third  time, 
was  read  the  third  time,  and  phsmhI. 

JAMFS  c.  JonxsoiT. 

-oJ?*'  ""*  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
13s«)  to  correct  the  naval  record  of  .Tames  C.  Johnson. 

The  Clerk  read  the  bill,  as  follows: 

lie  it  enacted,  etc..  That  the  Secretary  of  the  Narr  be    and  ho  u 

fhTn^TsVl^orH'^nf"?*'  ''''V'^  V  r^""-"  th'  charge  ^d^Vr"on^roS 
the  n.iTal  record  of  James  C.  Johnson  and  Issae  to  said  James  P  John, 
■on.  or  his  heirs,  a  dlscharjje  from  aald  service  as  of  May  6,  1863. 

Also  the  following  committee  amendment  was  rend : 

IIIZZa^a   ill*'  t^^  "'  the  bill,  add  the  foUowlmr  proviso- 
/  mridrd   Thst  no  pay.  boantr.  or  other  allowance  ahall  become  dn« 
or  payable  by  reason  of  the  passage  of  this  act"  oerome  aat 

The  SPEAKER.     Is  there  objection? 
There  was  no  objection. 
The  amendment  was  agreed  to. 

The  hill  as  amendetl  was  ordered  to  he  engrossed  and  n'ad  a 
third  time,  was  read  the  third  time,  and  passed. 

EDWABO  J.   BALCH. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H  R. 
20!X«)  to  approve  the  final  proof  of  Edward  J.  Balch 

The  Clerk  read  the  bill,  as  follows: 

Re  it  '^.'T"-,''.  '■«''.  That  the  Secretary  of  the  Interior  he    and  he  U 
hereby,  authorised  and  directe«l  to  issue  patent  to  Kdward  J    II..Lk  #i. 
the  northeast  quarters  of  section  17.  township  r.  south  of  rai^'-'^wert' 
of  the  Indian  meridian,  on  the  homestead  commutation  nroiff  mnH-  k 
the  said  Balch  at  I^wton,  Okla.,  on  An^st  7.  1908.  ^*  '*' 

The  .«;PR.\KER.     Is  there  objection? 
There  was  no  objection. 

The  bill  was  onhred  to  be  engrossed  and  read  a  third  timp 
was  read  the  third  time,  and  passed.  ' 

ADDISON   L.    BBOWir. 

The  next  business  on  the  Private  Calendar  was  the  hill  rii  n 
iaS4.'?»  for  the  relief  of  AddLson  L.  Brown  ^ 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treo^urv  be  »nA  h-  i. 
hereby  ant  hori.ed  and  direrte.1  to  pay.  out  of  any  monev  Kthe  TreaS 
tiry  not  otherwise  appropriated,  to  Addl*Hi  I..  Brown  late  of  V-,.mr.o7. J 
^;  Twelfth  Regiment  Iowa  Volunteer  Infantry,  the  sum  of  *80^  Xnce 
of  bounty  due  him  for  services  rendered  during  tbe  war  of  the  reblnion 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  Ume 
was  read  the  third  time,  aud  iwtssed.  ' 

VELVIA   TXTKEB.  _"* 

The  next  business  on  the  Private  Calendar  was  the  bill  (!I  R 
19344)  to  pay  Velvla  Tucker  arrears  of  iieusiou  due  her  father 
William  N.  Tucker.  ^        * 
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The  Clerk  read  tiie  bilL  as  follows : 

Be  it  cnartrd.  etc.,  Th.nt  the  Secretary  ef  the  Interior  be,  and  he  ta 
keicbv.  authorized  and  directed  to  pay  \elvla  Tu<Hcer.  d:iu;;hter  of  Wil- 
liam N.  Tucker,  late  of  Captain  Brown's  Comimny  B.  Seiond  New  \ork 
Heavy  Artillery,  |70,  the  arroars  of  pension  4xk  said  aoidier  at  date  of 
death. 

Mr.  OfARRI-rrT.  Mr.  Speaker,  may  I  ask  the  gentleman  from 
New  York  [Mr.  Law]  if  this  is  a  usual  bill? 

Mr.  LAW.  I  understand  that  a  good  many  bills  of  this  char- 
acter have  passe<l.  It  is  siniitly  a  claim  for  accrued  jteusion  at 
the  time  of  the  death  of  the  ileceused. 

Mr.  KEIFER.  I  understand  that  in  the  present  law  they  do 
pay  these  claims. 

Mr.  MANN.  Oh,  no;  the  accrued  pensions  are  only  used  to 
pay  the  funeral  expenses  and  exi»ens»es  of  last  illnesB;- 

Mr.  KEIFER.     1  tliink  the  gentleman  is  mistaken. 

Mr.  GAKUETT.    The  pentleinan  is  ctwrect  I  am  sure. 

.Mr.  KEIFKlt  I  think  the  gentleman  is  mLstaken,  as  a  gen- 
eral proimsitlon. 

Mr.  PAlKiElT.  Where  there  are  minor  children  under  1« 
It  is  imld  to  them. 

Mr.  LAW.    This  child  was  just  barely  over  the  age  of  16. 

Mr.  GARRETT,  Mr.  Si^'aker,  I  understand  the  practice  to  be 
as  the  getitleinau  from  Illinois  states.  eKCi^rt  where,  as  stnlcd 
by  my  colleague  [Mr.  Padgett],  there  are  children  under  10. 
The  accrued  i>ension  Is  only  used  under  the  law  now  to  pay  the 
funeral  expenses  and  the  exiienses  of  the  last  Illness. 

Mr.  MANN,    Or  payable  to  the  minor  children  or  the  widow. 

Mr.  GARRETT.  Or  itayable  to  the  miuor  children  or  the 
widow. 

Mr.  M.VNN.  Where  there  Is  a  widow;  In  this  case  there  Is 
no  widow,  onl.v  a  minor  child  of  IG. 

Mr.  C.ARRK'IT.  For  that  reason  I  conld  not  recaT!  anything 
like  It  and  I  do  not  know  tliat  I  shall  object  to  this  bill. 

Mr.  FLOYD  of  Arkansas.  I  can  exf>lalu  this  case.  This 
was  a  case  where  the  child  would  have  been  entitled  to  this  imy. 
The  mother  was  dead,  and  the  child  would  have  l»een  entitled 
to  the  pay  if  she  had  been  under  16;  and  she  was  just  a  few 
jlavs  over  16. 

Mr.  GARRETT.  Well,  I  will  say  to  the  gentleman  from  Ar- 
kansas that  I  am  not  sure  but  that  the  accrued  pension  ought 
to  be  i>aid  in  all  instances,  anyway.  I  have  no  particular  ob- 
jwtlon  to  this  bill ;  I  simply  wanted  to  ask  this  question.  l>ecanse 
I  do  not  rememl»er  to  have  seen  a  bill  like  this  iwissed  before. 

Mr.  I-AW.  I  will  simply  say  that  tbe  equity  in  this  case 
arises  from  the  fact  that  the  child  was  a  mitural  epileptic. 

Mr.  GARRETT.  I  will  say  to  the  gentleman  tliat  I  am  rather 
of  the  opinion  that  the  accrued  i>enslon  ought  to  be  paid  In  all 
lustanccs,  and  I  liave  no  objection  to  the  bill.  But  I  wanted  to 
understand  it 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading:  and 
l»elng  engrossed,  it  was  accordingly  read  the  third  time  and 
passed. 

MA  J.  PIKBBE  C.  STEVENS. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
4399)  for  the  relief  of  MaJ.  Pierre  C.  Stevens. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasnry  be,  and  he  Is 
horehv.  aathorlrM  and  directed  to  pay  to  MaJ.  Pierre  C.  Stevens,  pay- 
masteV.  I'nited  States  .\rmy,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  tbe  snm  of  ?4,0fM».  Itetng  an  annmnt  stolen 
from  covernnitnt  funds  in  his  posRtM<sIon  at  San  Juan,  1'.  li..  while  a 
malor  and  additional  paymaster,  Vnited  States  Volunteers,  and  which 
amount  be  made  good  from  bis  private  funds  on  or  about  November 
18,  1899. 

Mr.  MACON.  Mr.  Si>eaker,  I  would  like  to  know  something 
aliout  this  bill,  and  hence  ask  that  an  explanation  be  made,  and 
I  reserve  the  right  to  object  until  I  can  hear  something  about  it 

Mr,  L.\W.  Well,  Mr.  Speaker,  I  will  say  to  the  gentleman 
from  Arkansas  that  the  facts  in  this  case  are  simply  tliese: 
ilajor  Stevens  was  apiKtinted  a  pa.vmaster  in  the  army  and  as- 
signed to  duty  In  Porto  Rico  In  1S99.  He  was  appointed  from 
civil  life,  and  was  entirely  without  experience  as  a  i>aymaster  or 
disbursing  offi<;*er.  There  was  not  in  that  locality  any  regular 
depositorv  where  the  funds  could  be  placed-  They  had  to  be 
placed  in  a  safe  that  was  in  the  custody  of  the  ofhcer  himself. 
He  was  comi>elled  to  discharge  the  duties,  practically,  of  three 
pa.ruiasters.  notwithstanding  his  inexperience.  Now,  the  par- 
ticular package  in  which  tliis  fuiwl  was  contained  was  placed 
in  this  safe,  which  was  guard»»d.  When  he  came  back  from  one 
of  his  disbursing  trii*  that  ijnckage  of  money,  containing  tlie 
amount  aiii>ropriate<l  by  this  bill,  was  missing.  Just  to  cover 
the  point  I  read  from  a  letter  of  the  Judge-Advocate-Geueral, 
or  rather  a  n»eJuoraudum  : 

This  shortnce  waa.imme<lintely  made  good  by  Major  Stevens  out  of  the 
procee<l«  of  the  sale  of  a  panel  of  real  estate  own<>d  by  him  in  the  city 
of  Waohinrlon.  An  investiciitlon  bv  a  Itonrd  of  survey  was  immodlatfly 
ortlen<  and  It  was  found  tbat  Majar  Steveas  s  tvatOM  were  kept  in  tkc 


field  safes  provided  for  that  purp.>se.  The  conclusion  of  tbe  board  was 
that  the  loss  was  due  to  theft  atid  tliat  Malor  Stevens  had  shown  treat 
carelessness  In  leaving  the  keys  of  his  sa/es  lyina;  alM>iii  In  his  olHc«. 
so  titat  eioployoes  aad  otlterH  cuuld,  u|Mm  tlie  hapiteuini;  of  s  favorable 
oprK>rtunity,  abstract  cash  from  tlie  safes.  It  now  appears  that  the 
board  was  tn  error  to  re^ird  to  the  keys.  The  safea  In  which  the 
ftinds  were  kept  had  combination  locks-^ot  keys — aiMl  two  mcnsliers 
of  the  board  now  concede  tbe  error  in  tbelr  andiiiK*  In  respect  to  the 
matter  of  the  keys.  No  refleotion  was  cast  by  tlie  l>oard  uintn  Major 
Stevens's  Integrity  or  upri£;htneM  of  character,  his  hiiMtH  b««mR  om-ct 
In  FTBry  reapinct ;  it  may  be  bow  said  with  pr«>pi  i.-ty  ttiat  Ma.lor 
l$teveiM>  baa  become  an  cxtrentely  efficient  and  truKtwuriby  paymaster. 

Mr.  MAOON,  Did  I  understand  the  gentleman  to  say  that 
this  theft  oocurrod  throtigh  greet  can^uaaiiess  on  the  i»art  of 
this  officer? 

Mr.  luAW.  Tliat  was  the  fVndlng  of  the  board.  I  will  come 
to  the  explanation  of  .that  in  a  moment. 

Now,  it  api)ears  that  the  btmrd  was  In  error  In  regard  t* 
the  keys. 

Tlie  last  paragraph  of  tlie  nieniorandnTn  of  the  .Tudge-.idvo- 
cate-General,  to  which  I  have  referred,  reads  as  follows: 

Upon  the  8bowln>:  of  fact  which  Is  made  In  the  |>apcrs  In  reference. 

If  is  recommended  that  the  papers  be  returned  to  the  chairman  of  the 

I  rommlttee  on  Claims  la  the  T'nit*^  States  Senate,  with  a  request  that 

1  letislativ«» relief  l>e  afforded  to  Major  Stevens  in  the  amount  of  $4,040.11, 

!  as  fixed  in  the  report  of  tlie  board  of  survey. 

I  Mr.  MACON.  Mr.  Speaker.  I  am  Inclined  to  ask  that  tliU 
matter  go  over  tmtil  I  can  investigate  It.  It  se«in»  to  nu'  from 
what  I  have  heard  here  that  it  is  not  a  goo<l  case.  Afler  hi- 
vestigatiou  I  may  not  <Ai>e«t.  As  I  hoard  the  explanation,  it 
Indicated  that  the  carelessness  of  this  otlicer  had  much  to  do 
with  the  Joss  of  the  money  that  is  claimed  to  have  been  stoletx. 

Mr.  MANN.     Let  the  bill  go  over. 

Mr.  LAW.  The  p<»int  of  carelessness  Is  fully  and  carefuTly 
explalnwl.  Tlie  board  was  under  the  imjirewsjon  that  this  was 
a  kov  sjife,  and  that  therefore  he  was  guilty  of  carelcs.sness 
in  leaving  the  ke.v  of  the  safe  lying  around.  It  Jiow  develops 
that  it  was  not  a  key  safe,  but  a  combinatiou-lock  safe. 

Mr.  M.VN'N.     For  the  pres«-nt,  I  object. 

The  SPEAKER.    The  gentleman  from  Illinois  objects 

/ 

JAMTS  EAStSOW. 

The  next  business  on  the  Private  Calendar  was  tbe  bin  (H.  R. 
OSI.')  for  the  relief  of  James  Elasson. 
The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  tbe  Treasnry  be.  and  he  ta 
herebv.  authorieed  and  directed  to  pay  to  .lanieH  Eaaaon,  of  Endue. 
Karine  Countv.  Wis.,  out  of  any  money  lu  tl»e  Treasury  not  otherwise 
approprlatiHli  the  sum  of  $H00.  lH>ln>r  the  sum  unlawfully  collecttil  from 
blm  br  the  board  of  enrollment  to  fnraish  a  su>t»tltute  when  drafted  for 
service  in  tbe  army,  be  not  being  a  dtlaea  of  the  United  iiUlea  at  tht 
time. 

Mr.  COOPER  of  Wisconsin.  Mr.  Siieaker,  a  bill  similar  to 
this  imssed  the  House  a  year  ago  last  F»4>ruary.  but  reached 
the  Senate  too  late  to  pass  that  body  l>efore  C4tugr«'ss  adjounieil. 

Mr.  COX  of  Indiana.  Mr.  Si)eaker,  has  the  gentleman  charge 
of  the  bill? 

Mr.  COOPER  of  Wisconsin.     It  Is  my  hill. 

Mr.  COX  of  Indiana.  I  should  like  to  hear  some  eTi»]«n«t»oii 
of  tlie  bUL     As  I  undersUud  it  I  have  simlhir  cases  in  my 

district. 

Mr.  COOPER  of  Wisconsin.  James  Easson  was  born  In  Scot- 
land. He  came  to  this  country,  bnt  had  not  been  natiirallaed — 
was  an  alien — at  the  time  he  was  drafted  Into  tlie  military  serv- 
ice of  the  United  States  darhig  the  civil  war.  He  iiald  f3iV> 
commutation  money  and  hired  a  iKibstitute.  Hie  subKtitute 
went  to  war.  Mr.  I'lasfMtu  was  not  naturalized  until  l>^'«<.^ 
twenty-four  years  after  the  war  was  over. 

In  1867  Congress  passed  a  law  providing  that  anycn**  drafted, 
though  not  liable  to  the  draft,  and  who  paid  ^TKKl.  could  have 
that  money  refunded;  but  the  law  contained  a  provlsfj  that  It 
should  apply  only  to  claims  filed  before  tbe  passage  of  the  act. 

Mr.  COX  of  Indiana.    Had  he  filed  his  claim  prior  to  that 

time? 

Mr.  COOPER  of  Wisconsin.  No;  he  knew  nothing  about  the 
law,  never  heard  of  It  as  he  has  many  times  told  me.  until 
years  after  Its  enactment.  I  understand  that  bills  similar  to 
this  have  passed  Congress. 

Mr.  COX  of  Indiana.    Aa  I  tmderstand  the  gentleman 

Mr.  COOPER  of  Wisconsin.  Mr.  Easstiu  would  not  ask  to 
have  this  sum  reiiaid  him  if  he  were  not  In  poor  financial  cir- 
cimistancee  In  his  old  age.     He  needs  the  money,  and  therefore 

asks  for  It.  .  .        ^ 

Mr.  COX  of  Indiana.    As  I  understand,  you  are  seeking  tbe 

passage  of  this  bill  on  the  groimd  that  he  was  not  liable  to  be 

drafted  at  tlie  time  that  he  was  drafted? 
Mr.  COOPER  of  Wisconsin.     Yes. 
Mr.  COX  of  Indiana.    That  he  was  not  liable  because  he  was 

Au  aUen — was  not  naturalized? 
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Mr.  rooPEH  of  Wisconsin.  He  was  not  naturalized  until 
twenry-finir  years  after  the  war. 

.Mr.  (V>x  of  Indiana.     Did  his  substitute  go  on  and  serve? 

Mr.  COOPEU  of  Wisconsin.  Yes;  I  believe  he  did.  At  any 
rate,  he  hired  a  substitute. 

Mr.  MANN.    Will  the  gentleman  yield? 

Mr.  COOPER  of  Wisconsin.     Yes. 

Mr.  MANN.  My  recollection  of  this  case  is  that  a  man  of 
foreign  birth  was  living  In  this  country,  but  was  not  patriotic 
enough  to  apply  for  citizenship  In  the  I'nltcti  States.  He 
wantwl  all  the  heuetits  of  living  In  the  United  States  except  the 
I)erforniance  of  the  duties  of  cltlatenshlp,  which  he  declined  to 
accept,  and  when  he  was  drafted  he  paid  another  man  $300  to 
take  his  place  as  a  substitute.  Under  the  law  at  that  time, 
being  a  f(»reigner.  he  was  not  subject  to  draft.  Now.  does  the 
gentleman  think  he  has  any  equities  in  his  behalf  at  this  time. 
to  come  in  and  get  money  from  the  Government  which  he  i»aid 
to  the  Government,  his  legal  rights  having  expired,  and  set  up 
as  a  reawm  for  It  that  he  was  not  imtriotlc  enough  before  the 
war  or  for  more  than  twenty  years  after  the  war  to  become 
naturalized,  but  that  he  declined  to  accept  the  duties  of  citi- 
senship? 

Mr.  KHIFER.    Did  he  pav  the  money  for  a  substitute*' 

Mr.  rooi'ER  of  Wisconsin.  He  paid  f.'WO.  Congress  passeil 
a  law  that  anyb«<Iy  who  paid  the  $.300  and  was  not  liable  to 
draft  shouhl  have  the  money  refundeil.  So  far  as  Mr  Eassojj 
Is  concerneil.  he  Is  now  a  citizen  of  the  United  States,  loval  and 
patriotic,  and  he  has  two  sons  who  are  as  patriotic  and  "worthy 
citizens  as  we  have  In  our  country.  Under  the  law  the  money 
ought  to  be  repaid  him. 

The  bill  was  ordere«l  to  be  engrossed  and  rea<l  a  third  time 
was  acconllngly  read  the  third  time,  and  passed. 

SALMON   If.  ALLEX. 

The  next  Itnslness  on  the  Private  Calendar  was  the  bill  (S 
4400)  permitting  Salmon  M.  Allen  to  make  a  seciind  homestead 
entry. 

The  Clerk  read  the  bill,  as  follows: 

l^nfh    h.if  nf     h^  •^'ithwest  quarter  of  the  southeast  quarter  and   ttie 

The  SPE.\KER.     Is  there  objection? 
There  was  no  objection. 

The  bill  was  ordered  to  be  read  a  third  time,  was  accordingly 
read  the  third  time,  and  passtxl. 

SUMEBAL   DE:»5IS. 

The  next  business  on  the  Private  Calendar  was  the  bill   (S 
6406)  to  correct  the  military  record  of  Sumeral  Deimls. 
The  Clerk  read  the  bill,  as  follows: 

?/  *.'  1T"^*^'1'  r.'*"  •  7?**  **•«  Secretary  of  War  be.  and  he  is  horehT 
•uthorl«Hl  and  dln>cted  to  .orrert  the  military  record  of  .sVimorai 
I»^nnl8.  a  prlrate  »f  (apt.  Jonathan  Beattv'a  oompnnv  First  .Mpan-s> 
Regiment  South  i-aroUna  Militia,  war  of  IHliv'^to'^ai.ow' that'^^^^ 
l»enni8  enlisted  January  1?  ISl.-,.  and  was  honorably  discharKe^l  thm- 
from  on  February  -1.  1815:  /Voridrd.  That  no  pay,  bounty,  or  other 
o^thirict'  **"""*  °'  *   payable  by   Virtue  of  the   pawage 

The  SPEAKER.     Is  there  objection? 
There  was  no  objection. 

The  bin  was  ordered  to  be  read  a  third  time,  was  accordintrlv 
read  the  third  time,  and  passed. 

CHANGI!«0   NAME  OF   STEAMER  "  NAOMI  "  TO  "  E.   G.   CBOSRY.*' 

The  next  business  on  the  Private  Calendar  was  the  bill 
(S.  »in2)  to  grant  authority  to  the  Crosby  Transportation  Com- 
pany, of  Milwaukee.  Wis.,  to  change  the  name  of  the  steamer 
Vaomi  to  E.  G.  Crosby. 

The  SPEAKER.     Is  there  objection? 

There  was  no  obje<'tlon. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  romml*8loner  of  Navintion  fa  her^hr 
■uthorlaed  and  directod.  upon  application  by  the  owners,  the  "roshv 
Tranajwrtatlon  «  omi>any.  of  Milwaukee.  Wis.,  to  chanjre  the  namT/f 
the  steamer  Naomi,  offlclal  number  So»61,  to  E.  G.  Cro^y. 

The  bill  was  onlered  to  be  read  a  third  time,  was  accordinglv 
read  the  third  time,  and  |)asse«l. 

HEItS    or    TAY-CrM-E-GE-SHIO.    * 

The  next  business  on  the  Private  Calendar  was  the  bill   (S 
4769)  authorizing  the  Stvretary  of  the  Interior  to  ascertain  the 
amount  due  William  Johnson,  and  pay  the  same  out  of  the  fund 
known  as  "  For  the  relief  and  civilization  of  the  Chippewa  In- 
dians." 

The  Clerk  read  the  bill,  as  follows: 

♦wl.iJi  *'*!!!i**f,-  '''S^  T**"*  ^^t  ^^^'^rj  of  the  Interior  Is  hereby  au 
thorUed  and  directed  to  ucertatn  the  value  of  the  timber  heretofore 


and  darlnc  the  yeara  of  1896,  1807,  and  1898  cat  upon  the  allotment  of 
William  Johnson,  an  allottee  of  the  White  Karth  IMtninlabed  Reserva- 
tion, covering  the  south  half  of  the  southwest  quarter  of  section  8, 
township  142,  ranf^  3P,  and,  after  deducting  from  the  value  of  said 
timber  the  amount  heretofore  paid  the  aald  William  Johnson,  to  pay 
oyer  to  the  said  William  Johnson  the  b;ilan<e  of  the  value  of  said 
timber,  said  payment  to  l)e  made  from  the  funds  carrieil  on  the  books 
of  the  office  of  the  Secretary  of  the  Interior  under  the  head  "  For  the 
relief  and  clyillBation  of  the  Cbip]>ewa  Indians  in  the  State  of  Minne- 
sota." cerated  by  the  set  of  January   14.  Ihko. 

Sep.  2.  That  this  act  shall  take  effect  and  be  In  force  from  and  after 
the  date  of  its  passage. 

The  Clerk  read  the  following  committee  amendments: 

Amend  the  title  so  as  to  read:  "An  act  authorizinfc  the  Secretary  of 
th»*  Interior  to  ascertain  the  amount  due  Tay  cum  e-ge  shU,  otherwii»e 
known  as  William  O.  Johnson,  and  pay  the  ^ulme  to  his  heirs  out  of 
tho  fund  known  as  '  For  the  relief  and  clyillzatlon  of  the  Chipi>ewa 
Indians  in  the  State  of  Minnesota   (reimbursable i."  " 

I'aite  1,  line  7,  after  the  word  "of."  Insert  "  Tay-cum-e-ge-shlg. 
otherwise  known  as ;  "  and  after  the  word  "  William  "  insert  the 
initial  "  G." 

I'ace  2,  line  2.  after  the  word  "  said."  Insert  "  Tay  cum  e-ge  ahlg. 
otherwise  known  as;  "  and  after  the  word  "  William  "  in<jert  the  initial 
"d"  In  the  same  line,  after  the  words  "over  to  the,"  insert  the  words 
"  heirs  of  the." 

Page  2.  line  .1.  at  the  beginning  of  the  line,  before  the  word  "  Wil- 
liam Insert  "  Tay-cum-e-ge  shig,  otherwise  known  as :  "  and  in  the 
same  line,  after  the  word  "William."  Invert  the  initial  "  O." 

On  page  2.  line  7,  after  the  word  "Minnesota,"  Insert  the  word 
"( reimbursable  >." 

Strike  out  section  2. 

The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  bill? 

There  was  no  objection. 

The  amendments  were  agreeil  to. 

The  bill  as  amended  was  ordered  to  be  reaid  a  third  time,  was 
accordingly  rejid  the  third  time,  and  itas^itl. 

The  title  was  amended. 

WABBEN   C.  BEACn. 

The  aerk  next  read  the  bill  (S.  1028)  to  appoint  Warren  C. 
Rearh  a  captain  in  tie  arniy  and  place  him  on  the  retinnl  list. 

Mr.  MANN.  Mr.  Sjteaker,  that  bill  is  not  on  the  calendar;  it 
h.Ts  l)een  n-coniniittwl  to  the  Committee  on  Military  Affairs. 

.Mr.  RENNET  of  New  York.  Mr.  Si>eaker,  when  I  was  in  the 
chair  the  gentleman  from  New  Yrtrk  |Mr.  Silzfr]  asked  to 
have  that  bill  n'<-onimitt««d  to  the  Committee  on  Militarj-  Affairs, 
and  it  was  so  recommitted. 

DEMON    8.   DFCKEB. 

The  next  bill  on  the  Private  Calendar  was  the  bill    (H.  R. 

2^'isS)  for  the  relief  of  Demon  S.  r>ecker. 

The  Clerk  read  the  bill,  as  follows  : 

Br  it  ennrtcl.  rt<-..  That  in  the  administration  of  the  ponslon  laws 
rvmon  S.  r»ecker  shall  hereafter  t>e  hel.l  and  considered  to  have  Wn 
honorably  dlscharginl  from  the  military  service  of  the  Inited  States  «■ 
first  lieutenant  of  Tompany  (;.  Flfty-six»h  Regiment  New  Vork  Voiun" 
teer  Infantry,  on  the  .td  day  of  .\prll,  1SC,4.  >oiun. 

The  Clerk  read  the  following  anjendujent  recommended  by  the 
committee: 

At  the  end  of  the  bill  insert  "Proiidrd.  That  no  pension  shall  accrue 
prior  to  the  passage  of  this  .ict."-  «'-«-rue 

The  amendment  was  agree<l  to. 

The  bill  as  amendefl  was  ordered  to  be  engros.sed  and  read  a 
third  time,  was  accordingly  read  the  third  time,  and  l>{ls^^?d- 

GBANT  or   LANns   IN   COCONINO   NATIONAL   FORk.st. 

The  next  bill  on  the  Private  Calendar  was  the  bill  (n  R 
fVJ04)  granting  certain  lands  in  the  (\Kfniino  National  Forest 
in  Arizona,  for  observatory  puriM>S4>s.  * 

The  Clerk  read  the  bill,  as  follows:  - 

Be  it  enacted,  etc     That  there  be.  and  hereby  is.  granted  to  Perclyal 
Ix)well.  his  heirs  and  a.ssigns.  section  No.   17.  In  toxvnship  \„    "i  norTh 
of  range   ,   east,  of  the  (;ila  and  Salt  Riyer  (..is,,  and  m.-  Idian  "the  -«m 
tract  of  land  being  within  the  Toconlno  Nati.ni!   For.st    in  thoT.-ri'i 
tory  of  .Arizona,  for  observatory  pnrpos4>s  in  connect*. .n  with  the  l^.J»ii' 
OlKservatory :   Frtnidcd.  That   in   the  ev^nt   of  the   removal   ..rahanTon 
ment  of  the  said  observatcry  or  the  use  of  s:.id  land  bv  the  grantee  f"; 
other  than  observatory  purpoM»s  the  said  land  shall  revert  to  the  lni.V.H 
States:    Fmrided    further.   That    the    lid..    ,0    the    inerchantihle    flmi^^ 
thereon  and  the  right  to  cut  and  remove  the  same  in  such  manner  as  to 
^em^rin  tL't-nifeS  "g?;, -<*"«'-'»'  '«  t»>-r  natural  condition  'sbaU 

With  the  following  committee  amendment : 

In  line  3,  after  the  word  "  Lowell."  Insert  "  bis  heirs  and  assigns." 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordere«l  to  h»>  engros.se<l  and  read  a 
third  time,  was  accordingly  read  the  third  time,  and  pasa»xl 

Mr.  BOUTELL.  Mr,  Speaker.  I  do  not  wish  to  delay  the 
House  at  this  late  hour,  but  I  want  to  n.sk  perniis.sion  to  print 
In  the  Record  a  table  of  recent  treaties  and  convention*  with 
a  few  remarks  explaining  the  same. 

The  SPE.\KER.  Is  there  objection  to  the  request  of  the  gen- 
Ueman  from  Illinois?    [After  a  pause.]     The  Chair  hears  none. 
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[The  matter  n^ferre<l  to  Is  as  follows:] 

Mr.  BOI'TELK  Mr.  Speaker,  the  measure  which  Is  now  the 
prl\  ilegeil  onier  In  the  Committee  of  the  Whole,  providing  for  a 
commerce  court  and  extending  the  scope  of  the  original  Inter- 
state-commerce act.  Is  In  thorough  accord  with  the  projn'esBive 
spirit  that  has  always  anlnuited  the  Refiublii-an  party. 

This  ih  tl»e  age  of  progress.  To  be  progressive,  therefore.  Is 
to  be  in  hjtrmoiiy  with  the  times.  This  is  equally  true  of  indi- 
viduals and  political  parties.  In  our  country  the  progress  tliat 
has  b«tMj  made  during  recent  years  In  population,  wealth,  in- 
(lustrial  development,  commercial  expansion,  science,  inventions, 
art,  literature— in  short,  In  all  fields  of  thought  and  endeavor- 
is  without  a  parallel  In  history.  The  figures  that  tell  by  way  of 
statistics  the  story  of  this  pro^rress  are  simply  bewildering. 

The  rapidly  changing  conditions  in  the  industrial  world  call 
for  new  legislation,  state  and  national,  and  the  people  demand 
that  their  representatives,  intrusted  with  governmental  fmic- 
tions.  shall  be  men  of  true  progressive  spirit.  Whom  shall  the 
peof)le  trust:  whom  shall  they  choose  as  their  representatives? 
Some  men  are  knoicn  to  be  progressive  from  their  icorks:  some 
are  thought  to  be  progressive  from  their  words.  The  former 
deal  with  the  realities,  the  latter  with  the  symbol  of  progress, 
often  the  tinkling  cjmbal  that  goes  with  the  .sounding  brass. 

Men  of  i.rogressive  aspirations  may  be  divided  generally  into 
two  classes— tho.se  who  have  and  those  who  lack  constructive 
ability.  Those  who  have  constructive  ability  are  usually  too 
busy  working  to  talk,  while  those  who  lack  constructive  ability  are 
usually  too  busy  talking  to  work  or  even  to  think.  Thosewho 
have  a  genius  for  constructive  legislation  are  content  to  rest  their 
reputation  for  progressive  views  upon  their  work,  while  those 
who  have  been  denied  this  gift,  and  legi.slatu  only  in  the  i)eri(Hli- 
cals,  are  often  endowed  by  way  of  compensation  with  remark- 
able rhetorical  aud  dec-lamatory  powers.  As  their  exaltetl 
spirits  shrink  from  the  Irksome  labors  that  are  the  basis  of 
true  progress,  they  are  imi»eiled  to  proclaim  with  extreme  fervor 
that  they  are  progressives. 

I{ya  singular  psycliologlcal  process  the  frequencv  with  which 
these  inTlodical  legislators  hear  their  own  proclamation  cn'Jites 
In  their  minds  tlie  fiction  that  they  are  actual  progressives.  Then, 
this  fictio}!  carefully  nurtured  finally  blus.soms  into  the  fixe^l  Ih>- 
lief  that  they  are  the  only  progressives.  On  the  soaring  pinions 
of  declamatory  ardor  they  are  lifttxi  out  of  the  8o<«iety  of  artless 
egotists  and  b<rne  aloft  Into  the  more  select  comiwnv  of  in- 
liam«d  aud  lufiated  parauoiacs.  In  this  mental  state,  dazed  l>y 
the  reverberatljus  of  their  own  elo<iueuce,  thev  can  not  »ev 
what  others  are  doing;  they  feel  that  the  world  "is  out  of  joint 
and  that  they  alone  can  set  it  right. 

tlmerson  tells^  of  a  man  who  thought  that  he  alone  was  re- 
sixmsibie  for  the  eccentricity  of  the  earth's  orbit.  The  awful 
load  carried  by  that  man  was  like  thistle  down  comi«ired 
with  the  burden  sustained  by  the  little  band  of  rhetoricians 
who  conceive  that  on  them  alone  rests  the  salvation  of  society. 
IJke  the  fable»I  crickets  noisily  chirping  on  the  fence,  th«\v 
Imagine  fitKu  the  great  sound  with  whieh  thev  are  filling  the 
air  that  they  aud  not  the  laborers  in  the  field  are  doing  the 
day's  work. 

While  suffering  from  these  delusions  many  things  assume  In 
their  minds  an  ap|)eflrance  exactly  the  opiK>site  of  the  truth. 
Thus  they  think  that  the  Republican  r«rty  Is  un progressive, 
and  they  si>ejik  of  its  membership  as  reactionaries  aud  stand- 
patters. For  this  distressing  mental  aberration  there  is  a  com- 
plete and  certain  cure.  Whoever  thinks  that  the  Republican 
party  is  not  progressive  ought  to  overhaul  his  thiukiug  ma- 
chinery and  gel  the  sand  out  of  the  bearings.  Whoever  says 
that  the  Republican  party  is  not  a  progressive  party  without 
thinking  so  ouglit  to  brush  the  dust  and  cobwebs  from  the  win- 
dows of  his  conscience  and  let  In  the  sunlight  of  truth. 

To  that  end  let  him  read,  mark,  learn,  and  inwardly  digest 
the  treaties,  conventions,  acts,  resolutions,  and  proclamations 
placed  on  the  statute  bo<»ks  of  the  United  States  during  the  last 
thirteen  years  while  the  Republican  party  has  beeu  continuously 
In  control  of  th«!  executive  and  legislative  branches  of  the  Feti- 
eral  Govenimenr.  The  Republlean  party,  he  will  find,  has  writ- 
teu  a  iKKly  of  enliglitene«l,  progressive,  reme«lial  laws,  unsur- 
passe<l  in  the  legislative  history  of  this  or  any  other  country. 
This  si»lendid  work  was  accomplished  under  the  leadership  of 
McKinley,  RiK).s4>velt,  and  Taft ;  Ilobart.  Fairbanks,  and  Sher- 
man ;  Iteed.  Heuderson,  and  Cannon:  Hay,  Root,  and  Knox; 
Aldbich,  Ccxlom,  Allison.  Hale,  and  Sfxioner;  Dingley,  Payne, 
Dalxkll,  Tawniv,  and  Mann.  By  their  fruits  ye  shall  know 
them,  and  by  their  leaves  ye  shall  know  their  critics,  for — 

Words  are  like  leaves  ;  and  where  they  most  abound 
Much  fruit  of  sense  t>eneath  is  rarely  found. 

The  surest  and  quickest  way  to  dispel  the  hallucination  that 
tbe  Republican  party  is  not  progressive  ia  to  learn  what  that 


party  has  done  and  Is  doing.  To  bring  this  cnre  within  easy 
reach  of  all  I  will  append  to  my  remarks  a  list  of  the  Important 
treaties,  conventions,  acts,  resolntlons,  and  prvx'lamations  that 
have  become  the  law  of  the  land  since  March  4,  1897,  and  for 
the  benefit  of  those  whose  elo<p]ence  leaves  th<^m  llttN'  tin»e 
for  work  I  have  given  a  synopsis  of  the  prlnciiial  nieasun^s, 
so  that  he  who  reads  may  run.  I  hoiie  thereby  to  Induee  hira 
to  run,  unexiMvtedly  and  reluctantly  iHThaps,  in  the  dlnMtion 
of  the  truth,  for  when  he  knows  the  truth  he  will  be  frtv  from 
the  illusions  that  now  afflict  his  brain  and  cIoihI  his  jiulgmeuL 
This  collection  of  laws  may  be  dry  readiug  on  the  Chautauqua 
platforms,  but  it  is  wholesome  readiug  for  those  who  resi»ect 
the  truth  and  love  justice. 

Whoever  reads  these  laws.  If  he  Is  an  American,  he  will  glory 
In  the  Institutions  that  gave  them  birth;  if  he  Is  a  Republican, 
he  will  rejoice  In  the  patriotic  leaders  of  his  i>arty;  if  he  Is  a 
Meml>er  of  Congress,  he  may  be  pardoned  a  thrill  of  pride  at 
the  thought  that  he,  too,  hel|ied  to  write  in  his  country's  laws 
the  record  of  the  enlightened  progress  of  his  age. 

Against  the  attacks  of  tjfe  declaimers,  rlietoriclans.  emayfsta, 
and  all  the  other  vain  and  suiHTficial  sciolists,  this  noble  Imdy 
of  renie<lial  legislation  stands  as  unmovetl  aud  immovable  as 
the  Washington  Monument  in  a  suiumer  breecee,  the  everlnsf- 
Ing  memorial  of  the  progreasive  spirit  of  the  Reimblicau  iwirty. 


APPENDIX. 

I.\!POKT.\NT  TRE.\Tirs  AND  CoxvE!CTio?f8  ENTrtiBD  tvTo  Brrwrrv  nil 
U.xiTiu)  Stat»x  anp  Otueh  NAT1US8  Si.MK  Makch  4,  18U7. 

tU.  8.  Stat.  L.,  vol.  30,  p.  iei3,  June  23,  1897.) 
Omvention  for  the  exchange  of  moiiey  orders  between  the 
United  States  of  America  and  Egypt. 

CMVEKSAL    I't'^STAL   rOVTEXTIOW. 

(U.  S.  Stat.  I*,  vol.  30.  p.  1«1»9,  June  16,  1897.) 

Universal  i)ostal  convention  concluded  between  Oemianv  and 
the  (ierman  i)rote«torates,  tbe  Greater  Rermbllc  of  C«'ntral 
America,  the  Initial  States  of  America,  the  .\rgentio^  Republic. 
Austria-Hungary.  Belgium,  Bolivia,  Bfwnla-IIerzogovina,  Braxil. 
Bulgaria.  Chile,  the  Empire  of  China,  the  Republic  of  Colombia, 
tlie  IndeiK'udent  State  of  K«»ngo,  the  Kingdom  of  Korea,  the 
Republic  of  Costa  Rica,  IK»uniark  and  the  Danish  colonies,  the 
Dominican  Republic,  Egypt  Ivuador,  Spain  and  tbe  Spanish 
colonies.  Frame  and  the  French  colonies.  Great  Britain  and 
^arlous  Britisli  c<donles,  British  India,  the  British  colonies  of 
Australasia,  Canada,  the  British  colonies  of  South  .\frica,  Greece, 
Gn.itemala,  the  Reput.lic  of  Haiti,  the  Republic  of  Hawaii. 
Italy,  Jai>an,  tlie  Republic  of  Liberia,  Luxemburg,  Mexico,  Mon- 
tenegro, Norway,  the  Orange  I>ee  State,  I'araguay,  the  Nether- 
lands, the  Netherlands  colonies,  Peru,  Persia,  Portugal  aud  the 
Portuguese  colonies.  Roumania,  Russia,  Ser\ia,  the  Klngrlom 
of  Siam,  the  South  African  Republic,  Sw^tlen.  Switzerland,  the 
Regency  of  Tunis,  Turkey,  Uruguay,  and  the  United  States  of 
VeJieBiK'la. 

(U.  .«!.  Stat.  L..  vol.  30,  p.  1789,  Aur.  12,  1S97.) 

Conventi<»n  between  the  United  States  of  America  and  Chile 
concerning  the  exchange  of  money  orders. 

(IT.  8.   Btat.  L..  vol.  30.  p.  1742.  Aug.  12,  1898.) 

Protocol  of  agreement  IwMween  the  United  States  and  S|mln, 
emlKMlying  the  terms  of  a  basis  for  the  establisbnient  of  i>eace 
Iwtweeu  the  two  countries.  Signed  at  Washington  August  12. 
l.SUS. 

(U.  8.  Stat.  L.,  vol.  30,  p.  1747,  Oct.  29,  1898.) 

Conventiou  for  the  establishment  of  a  parcels  post  between  the 
United  States  of  America  and  the  British  colony  of  Trinidad, 

TKKATT  or  PEACB  WITH   BPAIN. 

(U.  8.  Stat.  L.,  vol.  30,  p.  1754,  Dec.  10,  1898.) 
Treaty  of  |x»ace  between  the  United  States  of  America  and 
the  Kingdom  of  Spain.  Signed  at  Paris  December  1<».  ]S!ts; 
ratifieatlon  advised  by  the  Semite  February  G,  1,»«9;  ratified  by 
the  President  Februarj-  f..  lsl»9:  ratified  by  Her  Majesty  the 
QmHMi  Regent  of  Spain  Mawh  19,  1S)9;  ratifications  exchanged 
at  Washington  April  11,  1899;  proclaimed,  Washington,  April 
11,  1S5>9. 

(U.   8.   Stat.   L.,  vol.   81,  p.   1818,   Feb.  22,   1899.) 
Treaty  of  extradition  between  the  United  States  of  America 
and  the  Unite<l  States  of  Mexico,    Concluded  February  22,  lS9y  • 
•     •     •    proclaimed  April  24,  1S99. 

(U.  8.  8Ut  L-,  voL  31,  p.   18.30,  Anj.  26,  1890.) 

Parcels-post  convention  between  the  United  States  of  America 
and  the  German  Empire. 

(U.  8.  SUt.  L..  vol.  81,  p.  1840,  Dee.  «,  1898.) 
Parcel.s-post  convention  between  the  United  States  of  America 
and  the  Republic  of  Chile. 
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(r.  8.  Stat.  r^.  Tol.  31.  p.  1850.  Sept.  2,  1890;  Sept  20.  1899.) 
ronvMition  for  the  exchange  of  money  orders  l>etween  the 
Po8t  oitk^  I>e|«rtu»ent  of  the  United  States  of  America  and 
the  ix»t<tal  administration  of  Mexico. 

(U.   8.   SUt.   L..  Tol.  U.  p.   1858.  Dec.  4.   1899.) 

Parcel»-po«t  convention  between  the  United  States  of  America 
and  the  Republic  of  Guatemala. 

(U.  8.  SUt.  L..  Tol.  31.  p.  1868,  May  24.  1897.) 

Convention  betw«-en  the  I'nited  States  of  America  and  the 
Republic  of  Chile,  to  revive  the  convention  of  August  7,  1SI)2. 
to  adjust  amicably  the  claims  of  citizens  of  either  country 
against  the  other.  Signed  May  24.  IH'Jl ;  •  •  •  proclaimed 
Marcli  12,  190U. 

(U.  8.  8t«t.  L.,  vol.  31.  p.   1871.  Feb.  1.  1899:  Jan.  11-23.  1900.) 

Convention  between  the  Initnl  States  of  Araerii»a  and  Russia, 
Including  Finland,  for  tlie  exchange  of  postal  money  orders. 
(U.  S.  Stat.  L..  Tol.  31.  p.  1875.  Nov.  7.  1899.) 

Convention  b«»tween  the  United  States  of  America.  Germanr 
nn<l  Great  Hritain.  relating  to  the  settlement  of  certain  claims 
In  Samoa  by  arblrratiun. 

(V.  ».  Stat.  L.  vol..  31.  p.   1878.  Dec.  2.  1899.) 

Convention  In'tween  the  I'nited  States,  Germany,  and  Great 
Britain   to   adjust   amicably    the   questions  between    the   tlinM> 
Governments  In  resinn-t  to  the  Sanumn  group  of  Islands     Sigueil 
December  2,  1S1H>;     •     •     •     procla I ni»il  February  1«,  1900. 
(U.  S.  Sta^  L..  vol.  31.  p.  1H«1.  Mar.  29.  1900.)' 

Protocol  of  agreement  exteiullng.  as  to  the  Philippine  IslaiuN 
for  six  months  fmm  April  11.  1!K«>.  the  pt»ri«»«l  flxtnl  in  Articl.> 
IX  of  the  Treaty  of  Peace  l)etween  the  Unltetl  States  and 
Spain  •  •  •  during  which  Spanish  subjects,  natives  of  the 
peninsula,  may  dt-ciare  their  intention  to  retain  their  Si>ani.«<h 
nationality.  Signed  March  21),  I'JUO;  •  •  •  nixK-laimtHl 
April  28,  1900.  ^       aimtti 

(U.  S.  Stat.  L.,  vol.  31.  p.  1890.  Mar.  27.  1900.) 
Parcels-post  convention  r»etween  the  United  States  of  America 
and  the  Republic  of  Nicaragua, 

(U.  8.   Stat.   L.,  vol.   31.   p.    1900,   May  1.   1899.) 
Parcels-post  convention  b^'tween  the  United  States  of  America 
and  the  Unite*!  States  of  Venezuela. 

(U.  8.  Stat.  L..  vol.  31.  p.   191.\  June  8.  1899.) 
Adh»:«lon  of  the  United  States  of  America  to  the  convention 
Bigneil  at  BrusstMs  June  8.  isyy.  by  the  plenl|mtentiaries  «.f  ..-er- 
tain  p"»wers  fur  the  regulation  of  the  imiiortatlon  of  spirituous 
liquors  into  certain  regions  of  Africa. 

(U.  8.  Stat.   L..  vol.  31,  p.   1921.  Nov.  29.  1890.) 
Treaty  between  the  United  States  of  America  and  the  Republic 
of   Peru    proviiling   for   the  extradition   ot  criminals.      Signetl 
November  2S.  1  Sin »;       •     •     •     proclaimed  January  20,  ItMH. 
(U.  8.  Stat.  L.,  vol.  31,  p.  1928.  May  14,  ItKH)  ) 
Tre.ity  between^  the  Unlteil   States  and  Switzerland  for  the 
extradition  of  criminals.    Signed  May  14,  IDOU;     •     •     •     pro- 
cJaimetl  February  2S,  1901. 

(U.  8.  Stat.  L...V01.  31.  p.  1936.  Nov.  21.  1900.) 
Convention  between  the  I'nited  States  of  An«erlca   and  the 
UnlttHi  States  of  Mexico,  extending  for  an  indefinite  i>eriod  the 
treaty  of  Maivh  1.  l.sso.  between  the  two  Governments,  knr wn 
as   the    Water    Boundary    Convention.      Signtnl   Xovenil»er    21 
1900;     •     •     •    pnx-laimed  December  24,  IDOO. 

(U.  S.  Stat.  L..  vol.  31.  p.  1039.  Mar.  2,  1899.) 
Convention  Innwcen   the  United   States  of  America  and  the 
Unite<l  Kingdom  of  Great  Britain  and  Ireland  relating  to  the 
tenure  and  disi»ositiou  of  real  and  personal  proiterty.     Siguetl 
March  2,  lSi»9;     •     •     •     proclaimed  August  0,  191NJ. 

rniLII'PI.NE    CESSION    TBEATV. 

(U.  8.  Stat.  L..  vol.  31.  p.  1942,  Nov.  7,  1900.) 
Treaty  between  the  I'nited  States  and  Spain  for  the  cession 
to  the  I  niteil  States  of  any  and  all  islands  of  the  Phlllpilne 
archiiR'lago  lying  outside  of  the  lines  described  in  Article  III 
of  the  treaty  of  |)eai-e  of  December  10,  1S«»S.  Signed  November 
7,  liMM};     •     •     *     proclaime<i  March  23,  11)01. 

COMVENTIOX   rO*  THE   PACIFIC    SETTI.KME.NT   OF    IXTERXATIONAL    DISPC  fES 

(U.  8.  Stat.  L..  vol.  32.  II.  p.  1779.  July  29.  1899.) 
Convention  between  the  United  States  and  certain  powers 
for  the  pacific  s*«ttlement  of  international  disputes.  Signed  at 
The  Hague  July  29,  lSf*9;  ratification  advised  by  the  Senate 
February  5.  1900:  ratlfleil  by  the  President  of  the  Unite<I  States 
April  7.  1900;  ratification  deposited  with  the  Netherl.inds  Gov- 
ernment SeptemlM^r  4,  1900 ;  i>roclalmed  November  1.  1901. 
(U.  8.  Stat.   Lu.  vol.  32.   II.  p.   1803,  July  29.   1899  ) 

Convention  between  the  United  Stages  of  America  and  cer- 
tain powers  with  resi>ect  to  the  laws  and  customs  of  war  on 
laud.    Signed  at  The  Hague  July  29,  1899.  etc. 


(U.  8.  Stat.  L..  vol.   32,  II,  p.  1827,  July  29.  1809.) 
Convention  between  the  United  States  of  America  and  cer- 
tain  powers  for   the  adaptation   to  maritime   warfare  of  the 
principles  of  the  Geneva  Convention  of  August  22,  lSt>4.     Signed 
at  The  Hague  July  29,  1899.  etc. 

(U.  8.  SUt.  L..  vol.  32,  II,  p.  1839.  July  29.  1899.) 
Declaration  to  prohibit  for  the  term  of  five  years  the  launch- 
ing of  proJe<tiIes  and  explosives  from  balloons  and  other  new 
methods  of  a  similar  nature.     Signed  at  The  Hague  July  29 
IHim.  etc. 

(T.  8.  Stat.  L..  vol.  32,  II,  p.  1843,  Feb.  12.  1900,  Apr.  18,  1900.) 
Parcels-post  convention  between  the  United  States  of  America 
and  New  Zealand. 

(U.  8.  Stat.  L..  vol.  32.  II.  p.  1850,  Apr.  17,  1900.) 
Treaty  between  the  United  States  and  Chile  providing  for  the 
extradition  of  criminals.    Signed  at  Santiago,  April  17,  1900,  etc. 
(U.  8.  Stat.  L..  vol.  32.  II.  p.   1857,  Apr.  21,   1900.) 
Treaty  between  the  Unlteil  States  and  Bolivia  for  the  extradi- 
tion  of  fugitives   from  justice.     Signed  at   La   I'az  April  21 
1900,  etc. 

(U.  S.  Stat.  L.,  vol.  32.  II,  p.  1864.  Dec.  13.  1900.) 
Supplementary    treaty    of    extradition    between    the    United 

Stati's  and  Great  Britain.    Signed  at  Washington  December  13. 

19uy,  etc. 

(U.  8.  Stat.  L..  vol.  32,  II.  p.  18C6,  Apr.  15,  1901.) 
Convention  between  the  United   States  and   Guatemala,  for 

the    nnipHHal    pn>tection    of    trade-marks    and    trade    labels. 

Slgne<l  at  Guatemala  City,  April  15,  1901,  etc. 

(V.  S.  Stat.  L..  vol.  32.  II,  p.  1868.  June  20.  1901  ;  Oct.  12.  1901.) 
Convention  for  the  exchange  of  money  orders  between   the 

Unite«l  States  of  North  Amerira  and  the  Republic  of  Bolivia. 

(T.  S.  Stat.  L..  vol.  32.  11.  p.  1X75.  Sept.  30,   1901;  Oct.  3.  1901.) 

Amended  convention  betwo<'n  the  post-office  department  of 
the  rK>minion  of  Canada  and  the  Post-Offlce  Department  of  the 
I  nlte«l  States  of  America  for  the  purpo.se  of  facilitating  the 
exchange  of  ix>8tal  money  orders. 

(T.  S.  Stat.  L..  vol.  .32.  II.  p.  iMttO.  0<-t.  12.  1901  ;  Oct  25.  1901.) 

Treaty  between  the  United  States  and  Servia  for  the  mutual 
extradition  of  fugitives  from  justice.  Signed  at  Belgrade  Octo- 
ber 25,  1901,  etc. 

(U.  8.  Stat.  L..  vol.  32.  II,  p.  1894,  Oct.  26,  1901.) 
Treaty  between  the  United  States  of  America  and  the  King- 
dom of  Belgium  for  the  mutual  extradition  of  fugitives  from 
justice.     Signe«l  at  Washington,  OctolKT  2tJ.   1901.  etc. 
(U.  S.  Stat.  L..  vol.  32.  II.  p.  1903.  Nov.  18,  1901.) 
Treaty  between  the  United  States  and  Great  Britain  to  fa- 
cilitate the  construction  of  a  shii.  canal.     Signed  at  Washington. 
November  18,  1901.  etc. 

(U.  8.  Stat.  I^.  vol.  32.  II.  p.  1906,  Jan.  6,   1902.) 
Treaty  l>etween  the  Unlteil  States  and  the  Kingdom  of  Den- 
mark for  the  extradition  of  fugitives  from  justice.     Signed  at 
Washington,  January  «,  1902.  etc. 

(U.  8.  Stat.  L..  vol.  32,  II,  p.  1916.  May  22.  1902.) 
Protocol  of  an  agreement  betwet>n  the  United  States  and  the 
Republic  of  .Mexico  for  the  adjustment  of  certain  contentions 
arising  under  what  is  known  as  the  pious  fund  of  the  Califor- 
nlas.     Signed  at  Washington.  May  22.  19(J2. 

(U.  8.  Stat.  L..  vol.  32.  II.  p.  1936,  Dec.  14,  1900.) 
.\n  additional  act.  concluded  at  Brussels  December  14  1000 
by  the  pleniiotentiaries  of  the  United  States  and  other'  coun- 
tries for  the  protection  of  Industrial  projH'rty.  motllfvlne  the 
Industrial  Proi>erty  Convention  of  .March  20,  1SS3  Sien^l  «? 
Brussels  December  14,  1900.  etc.  ^       ** 

(U.  8.  Stat.  L.,  vol.  32.  II.  p.  1944.  Aug.  27.  1901  ) 
Convention   between   the   Uultinl   States  and   Guatemala    re- 
lating to  the  tenure  and  disposition  of  real  and  iKjrsonal  nroil 
erty.     Signed  at  Guatemala  August  27.  1901.  ^j" /'*'""'""'  ^'^^^ 
(U.  8.  Stat.  L  .  vol.  32.  II.  p.  1948.  Nov.  30,  1901  ) 

Parcels^post  conventiori  between  the  United  States  of  America 
and  the  Republic  of  Bolivia.  -o^iu^^xn.-* 

CONVE.NTION    FOR   TUB    SETTLEMENT   OF    ALASKA.-*    BOCXDAKT 

(U.  8.  Stat.  L..  vol.  32.  II.  p.  1961.  Jan.  24.  1903  ) 
Convention   between    the   United   States  and   Great   Britain 
providing    for    the   settlen.ent    of   questions   between    the   two 
countries  with  res|)ect  to  the  boundary  line  between  the  Terri- 
tory of  Alaska  and  the  British  possessions  in  North  Amerl<S 
Signed  at  Washington  January  24.  1903   etc  America. 

(  U.  8.  8Ut  L..  vol.  33,  II,  p.  209U^«y  24.'l897:  May  28.  1808;  Apr. 

Treaty  and  protocol  between  the  United  States  and  Brazil 
Si'lJSS.  ""'''*''  """'""'*•     •    •     •    proclaS^  A^rll 
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(U.  8.  Stat.  L.,  vol.  S3,  II,  p.  2101,  liar.  22,  1902;  Mar.  24,  1904.) 
Naturalization  treaty  between  the  United  States  and  the  Re- 
public of  Haiti.     Signed  March  22,  1902.    Proclaimed  March  24, 
190i. 

(U.  R.  Stat.  L..  vol.  33.  II.  p.  2105,  July  3.  1902;  Apr.  20.  1903.) 
Treaty  between  the  Unltetl  States  and  Spain  of  friendship  and 
general   relations.     Signed  July  3,  1902;     •     •     •     proclaimed 
Ai»rll  20,  1903. 

(U.  8.  SUt.  L.,  vol.  33,  II,  p.  2122.  Nov.  19,  1902;  Dec.  2,  1902;  July 

11.   1903.) 

Convention  N-tween  the  United  States  and  Greece  defining 
the  rights,  prlvi  eges.  and  immunities  of  consular  officers  in  the 
two  countries.     Signed  Noveml)er  19,  1902,  December  2,  1902; 

•  •     •     proclaimed  July  11,  1903. 

(U.  8.  But.  L.,  vol.  33,  II,  p.  2136,  Dec.  11.  1902;  I>ec.  17,  1903.) 
Commercial  omventlon  between  the  Unlteil  States  and  Cuba. 
Signed  December  11,  1902;     •     •     •     proe-lalmed  Dcceml)er  17, 
1903. 

(U.  S.  Stat.  L..  vol.  3.3.  II.  p.  2147.  Feb.  27.  1903;  July  17,  1903.) 
Treaty  l)etween  the  United  States  and  the  Republic  of  Guate- 
mala   for   the   mutual    extradition    of   fugitives    from   Justice. 
Signed  February  27,  1903;     •     •     •     proclaimed  July  17,  1903. 
(U.  8.  Stat.  L.,  vol.  33.  II.  p.  2159.  Apr.  25,  1903;  June  9.  1903.) 
Convention   for  the  exchange  of  money  orders  between  the 
Republic  of  Liberia  and  the  United  States  of  America. 

(U.  8.  Stat.  L..  vol.  33.  II.  p.  2166.  Apr.  28.  1903.  June  13,  1903.) 
Convention   between   the  colony  of  the  Transvaal  and   the 
Unltetl  States  of  America  concerning  the  exchange  of  money 
orders. 

(U.  8.  Stat.  L..  vol.  33,  II,  p.  2172,  June  5.  1903,  Dec.  24,.  1903.) 
Treaty  betwei'ii  tlie  United  States  and  Great  Britain,  acting 
in  the  name  of  the  Sultan  of  Ziinzibar.  amending  the  treaty  of 
amity  and  commerce  concluded  September  21,  182^.  l)etween  the 
Unltetl  States  and  the  Sultan  of  Muscat,  so  as  to  i>ermlt  the 
imposition  of  light  and  harbor  dues  on  vessels  of  the  United 
States  entering  the  ports  of  Zanzibar  and  Pemba.  Signed  June 
5,  19o;{;     •     •     •     proclaimed  December  24,  19(«. 

(U.  8.  Stat  L..  vol  33.  II.  p.  2175,  June  3,  1903 ;  June  26.  1903.) 
Convention  f<»r  the  exchange  of  money  orders  between  the 
United  States  and  the  Rei>ublic  of  Costa  Rica.  , 

(U.  8.  Stat.  L.,  vol.  33,  II.  p.  2186.  June  16.  1903.) 
Postal  convention  between  the  United  States  of  America  and 
the  Republic  of  Cuba. 

(U.  8.  Stat  L..  vol.  33,  II,  p.  2196,  Aug.  8.  1903;  Sept.  12,  1903.) 
Convention  for  the  exchange  of  money  orders  l>etween  the 
Unltetl  States  of  America  and  the  Reimbllc  of  Peru. 

■XTKNSIOM  OF  COMMEBCIAL  RELATIONS   IN  THE  OBIENT. 

(U.  8.  Stat  L.,  vol.  33,  II.  p.  2208.  Oct.  8.  1903;  Jan.  13.  1904.) 
Treaty  betwwn  the  I'nited  States  and  China  for  the  extension 

of  the  commercial  relations  between  them.     Signed  October  8, 

1903;     •     •     •     proclaimed  January  13,  1904. 

(U.  8.  SUt  L.,  vol.  33,  II,  p.  2234,  Nov.  18,  1903;  Feb.  26,  1904.) 
Convention  between  the  United  States  and  the  Republic  of 

Panama   for  the  construction  of  a  ship  canal   to  connect  the 

waters  of  the  Atlantic  and  Pacific  oceans.    Signed  November  18, 

1903;     •     •     •     proclaimed  February  2G,  1904. 

(U.  8.  Stat.  L.,  vol.  .n.-?.  II.  p.  2242.  Nov.  21.  1903.) 
Parcel8-ix)8t  convention  l>etween  the  United  States  of  America 

and  the  colony  of  Hongkong. 

(U.  8.  Stat  L..  vol.  33,  II,  p.  2248.  May  22,  1903.) 
Trt«ty  betwt-en  the  United  States  and  Cuba,  emlKidylng  the 

provisions  defining  the  future  relations  of  the  United   States 

with  Cuba  contained  In  the  act  of  Congress  approved  March  2, 

1901,   making  appropriations  for  the  army.     Signed   May  22, 

1903;    •    •    •    proclaimed  July  2,  1901. 

(U.  8.  SUt  L.,  vol.  33,  II,  p.  2254,  Dec.  27.  1903.) 
Treaty  betwi'en  the  United  States  and  the  King  of  Ethiopia, 

to  regulate  the  commercial  relations  between  the  two  countries. 

Signed  December  27,  1903 ;    •    •    *    proclaimed  September  30. 

1904. 

(U.  8.  Stat  L.,  Tol.  33.  II.  p.  2257,  Jan.  18.  1904.) 

Treaty  between  the  United  States  and  the  Kingdom  of  the 
Netherlands,  extending  the  extradition  convention  of  June  2, 
1887,  between  the  two  countries  to  their  respective  Island  posses- 
sions and  colonies.  Signed  January  18,  1904;  •  •  •  pro- 
claimed May  31,  1904. 

(U.  8.  Stat  L.,  vol.  33,  II,  p,  2203,  Mar.  15,  1904.) 

Treaty  between  the  United  States  and  France  for  the  deter- 
mination of  tiieir  relations  in  Tunis.     Signed  March  15,  1904; 

•  •    •    proclaimed  May  9,  1904. 


(U.  8.  SUt  L.,  vol.  33,  II.  p.  2265.  Apr  «.  1904.) 
Treaty  between  the  United  States  and  Cuba  for  the  mutual 
extradition  of  fugitives  from  justice.     Signed  April  C,   1904; 

•  •     •    proclaimed  February  8,  1905. 

(U.  8.  Stat  L.,  vol.  33,  II,  p.  2276.  June  30,  1904.) 
Parcels  I K>st  convention  l>etwt>eu  the  United  States  of  Amer- 
ica and  the  Kmiiire  of  Japan. 

(U.  8.  Stat  L.,  vol.  33,  II,  p.  22S3.  Aug.  27.  1904  ;  Sept  14.  1904.) 

Parcels-iwst  convention  between  the  United  States  of  Jimer- 
Ica  and  Norway. 

(U.  8.  Stat.  L.,  vol.  3.3,  II,  p.  2291,  Nov.  19.  1904.) 

Parcels-post  convention  between  the  United  Statt^s  of  .Vnier- 
ica  and  Belgium. 

(U.  S.  Stat  L..  vol.  33,  II.  p.  2301,  Feb.  3.  1905;  Feb.  17.  190.-,.) 

Agreement  l)etween  tlie  Post -Office  Depjtrtment  of  the  UnltiM 
States  of  .\merica  and  the  pt)8(.  office  of  the  United  Klii;n!om  of 
Great  Britain  and  Ireland  for  the  direct  exchange  of  i>anel8  by 
parcel  post 

ARBITRATION  OF  PECCXIAHY  CLAIMS. 

(U.  8.  Stat.  L..  vol.  34.  III.  p.  2845.  Jan.  30.  1902.) 
Treaty  l)etween  the  United  Stales  and  certain  p«»wers  for  the 
arbitration  of  i>ecunlary  claims.    Signed  January  30,  1902.    I'ro- 
clalmed  March  24,  1905. 

(Parties  to  It  are  United  States.. .\rgentlne  Republic,  Bolivia, 
Colombia.  Co.sta  Rica,  Chile,  the  l)omlni<an  Republic.  F.<'Ua«lor. 
El  Salvador,  Guatemala,  Haiti,  Ilonduras,  Mexlct>,  M<-aragua, 
Paraguay,  Peru,  and  Uruguay.) 

(U.  8.  Stat  L.,  vol.  34.  III.  p.  2851.  May  25.  1904.) 

Treaty  between  the  Unltetl  States  and  Panama  for  the  mutual 
extradition  of  criminals.  Signed  May  25,  1904;  •  •  •  pro- 
claimed May  12,  1905. 

(U.   8.   Stat  L.,  vol.  34,  III.  p.  2858.  Aug.  9,   1904.? 

Treaty  between  the  United  States  and  the  Republic  of  Haiti 
for  the  mutual  extradition  of  criminals.  Signed  August  9, 
19(M;     •     •     •     proclaimed  June  28,  1905. 

(U.  8.  Stat.  L.,  vol.  34,  III,  p.  2868,  Dec.  23,  1904;  Dec.  27.  1904.) 
I>eclaration   t>etween  the  United  States  and  Luxemburg  for 
the   effective    prot«'ction   of   trade-nmrks.     Signeti    Luxemburg, 
December  23,  1904;  The  Hague,  December  27,  1904;     •     •     • 
proclaimetl  March  15,  1905. 

(U.  8.  SUt.  L.,  vol.  34,  III,  p.  2872,  May  10.  1905;  June  19.  1905.) 
Parcels-post  convention  between  the  United  States  of  Amer- 
ica and  the  Commonwealth  of  Australia. 

(U.   S.   SUt   L.,   vol.  34.   HI,  p.   2879.  June   19.   1905.) 

Postal  convention  t)etween  tbe  United  States  of  America  and 
the  Republic  of  Panama. 

(U.   S.   Stat   L.,   vol.   34,   III,   p.   2890,   Not.   10.    1905.) 
Copyright  cnmventlon  between  the  United  States  and  .Japan. 
Signed    November   10,    1905 ;      •      •      •      proclaimed    May    17, 
1906. 

(U.  8.  Stat  L..  vol.  34,  III,  p.  2892.  Nov.  14,  190S;  Dec.  14.  1905.) 
Parcels-[K»st  convention  between  the  United  States  of  Amer- 
ica and  the  Kingdom  of  Swed<m. 

(U.  8.  SUt  L.,  vol.  34,  III.  p.  2901.  Mar.  18-31.  1906.) 
CouA-ention    l)etween    the    United    States   and    Roumania    for 
the  reclprot^al  prott?ctlon  of  trade-marks.     Signetl  March  18/31, 
1906;     •     •     ♦     proclaimed  June  25.   1906. 

(U.  8.  Stat   L..   vol.  34.   III.  p.  2905.  Apr.  7,   1906.) 

General  act  of  the  International  conference  at  Algeolras 
and  an  additional  protocol.  Signed  April  7,  1906;  •  •  • 
proclaimed  January  22,  1907. 

CONVENTION    FOB  TUC    SURVEYIKO   AND    MARKING    OF    THI   ALAHKAS 

BOl  NDARV. 

(C.  8.  Stat.  L.,  vol.  34,  III,  p.  2948,  Apr.  21,  1906.) 
Convention  betw«H?n  the  United  States  and  Grtyit  Britain  j>ro- 
vldlng  for  the  surveying  and  marking  out  ujton  the  ground  of 
the  one  hundred  and  forty-first  degree  of  west  longitude  where 
said  meridian  forms  the  boundary  line  betw«'en  Alaska  and  tlie 
British  po8.»5essions  in  North  America.     Signed  April  21,  IJOG; 

•  •     •     proclaimed  August  21,  190C. 

(U.  8.  SUt  L.,  vol.  34.  Ill,  p.  2953.  May  21.  1906.) 
Convention  between  the  United  States  and  Mexico  protitlliig 
for  the  equitable  distribution  of  the  waters  of  the  Rio  (;ran(lc 
for  irrigation  puriwses.     Signed  May  21,  1900;     •     •     •    pro- 
claimed January  16,  1907. 

(U.  8.  Stat  L.,  vol.  34.  III.  p.  2957.  May  28.  1906.) 
Par<?el.s-post  convention  iw-tween  the  Unitc«l  States  of  .Vmerlca 
and  the  Republic  of  Peru. 

(U.  8.  Stat.  L.,  vol.  34.  Ill,  p.  2nc.->,  June  .30.  IWC;  Aug.  M.  1906.) 

Parcels-post  convention  l>etweeu  the  United  States  of  America 
and  Denmark. 
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April  15, 


(U.  «.  Stat.  L..  to!.  S4.  in,  p.  2974.  Dec., 28.  1906.) 
Pji rrvlii-port  cunvenflon  l><>tw«*n  tbe  Unltetl  States  of  Amer- 
ica and  tbie  Beitubllc  of  I<krua(lor. 

(U.  8.  Stat.  L.,  Tol.  34,  111,  p.  2983,  Dec.  13.  1906;  Jan.  15,  lt)07.) 
I'arft'ls  i>ost  apreement  betw^'en  the  United  States  of  America 
and  the  lirilitih  coioDy  of  BfruiiiUa. 

(Stat.  U.  8.  A.,  l«t,  OOth.  11)07-8,  II.  p.  S,  Maj  26.  1906.) 
Fnlvertal  iKwital  oonvention  conolmled  bftweon  CJermany  and 
German  pnttwtorateH,  I  nitwl  States  of  Am**rica  and  the  island 
poHHefwions  of  the  I  niteil  States  of  America,  Argentina.  An». 
tria,  BelRium,  Bolivia.  Bosula-UerzeKovInn,  Bratil,  Bulgaria, 
Chile,  Chinese  Emjilre,  iteiuiblio  of  C-olombia,  Kongo  Free  State. 
Empire  of  Kon-n.  li«'iMil>li('  of  Costa  Itica,  Crete.  Rer>ublic  of 
Onlm,  I»enni«rk  and  Danish  coloui*^,  Dominican  Ite!»ublic, 
flgypt,  Ecuador,  Sjialn  and  Spanish  colonies,  Ethiopian  Empire, 
France,  Alperla.  French  colonies  and  protectorates  of  ludo- 
Chlna.  the  whole  of  the  other  French  colonies.  Great  Britain 
and  varion.s  British  colonies,  British  India,  the  Conmi6nwealth 
of  Australia.  Canada,  New  Zealand,  British  colonies  of  South 
Africa,  Creet-e.  (Juatemaia.  Kepublic  of  Haiti.  Uepubllc  of 
Honduras.  Hungary.  Itiily  and  the  ItJilian  coloni*^  Jai>au,  Be- 
publlc  of  Lilteria,  I.uxeniburj:.  Mexico.  Montenejrro.  Nicaragua, 
Non^-ay.  Itcpnblic  of  Panama.  Paraguay,  Aetiierlands,  the 
Dutch  colonies.  I'cni,  Persia.  Portugal  and  Portugese  colonies, 
Roumania.  Itussia.  Salvador,  Servla.  Kingdom  of  Slam.  Swwlen, 
Switzerland.  Tunis,  Turliey,  Cruguay,  and  United  States  of 
Venezuela. 

IXTERNATIOXAL    8AXITABT    COJIVKXTIOX . 

(Stat.  r.  S.  A..  l8t.  60th,  1907-8,  II,  p.  136.  Dec.  3.  1903.) 

International  Sanitary  Convention.     Signed  December  3,  19«)3; 

•  •     •     priKlalmed  May  18.  1907. 

(Signatories  are:  United  States  of  America,  Germany.  Ans- 
trla-Hungary,  Belgium,  Brazil,  Spain,  I-Yance.  threat  Britain, 
Greece.  Italy.  Lnxenilinnr.  .Montei>egro,  the  Netherlands,  Per- 
sia. Portugal,  Koumania.  Russia,  Servia,  Switzerland,  and 
Egypt.) 

(To  prevent  the  spreading  of  plague  or  cholera.) 

(Stat  U.  8.  A.,  l8t,  60th,  1907-8,  II.  p.  220.  Dec.  21,  1904.) 

Convention  between  the  I'nited  States  and  certain  other 
powers  for  the  exemi»tlon  of  honpital  shii*.  in  tin)e  of  war. 
from  the  paynH»nt  (»f  all  dues  and  taxes  im|>o8M  for  the  l»enertt 
of  tbe  State.  Signed  Deceml»er  21,  1SW4 ;  •  •  •  prc^laimeil 
May  21,  1907. 

(Signatories  are:  United  8tat«-«,  (Germany,  Austria-Hungary. 
Belgium,  China,  Korea,  Denmark,  Si«iiu.  Mexico.  France, 
Greece,  Italy,  Jai>au,  Luxemburg.  Montenegro,  the  Nctherlan»ls. 
Perti,  Persia,  Portugal,  Roumania,  Russia,  Servia,  Siam,  and 
Switzerland.) 

(8UL  U.  S.  A.,  iBt,  60th,  1907-8,  II,  p.  229.  Mar.  20,  1905.) 

Convention  between  the  United  States  and  Mexico  for  the 
ellminatiou  of  the  bancos  in  the  Rio  Grande  from  the  eflfei-ts 
of  Article  II  of  the  treaty  of  November  12,  ISSi.  Sigiu'd  March 
20,  14W5;     •     •     •     proclaimed  June  5,  1907. 

(Stat  U.  S.  A.,  1st,  Goth.  1907-8,  II,  p.  23o,  Mar.  1.  1905.) 

Treaty  between  tbe  United  States  and  Nicaragua  for  the  ex- 
tradition of  criminals.  Signed,  March  1,  1900;  •  •  •  pro- 
claimed, June  15,  1907. 

(Stat.  U.  8.  A.,  lat,  60th.  1907-8.  II,  p.  244,  Na  10,  1906.) 

Convention  between  the  United  States  and  (Juateinala  for  the 
reciprocal   prott- tiua  of  patents.     Signed,   November  10,  IDlKi; 

•  •     •     proclaimed,  July  9,  1907. 

(Stat.  U.  S.  A.,  1st,  €>oth,  1W7-8,  II,  p.  246,  Feb.  8,  1907.)  ' 

Convention  between  the  United  States  of  .\uR?rica  and  the 

Dominican  Republic  providing  for  the  as.sistanCe  of  the  Uniteil 

States  In  the  collection  ami  applicati<»n  of  the  customs  revenues 

of    the    Dominican    Republic.     Concluded,    February    6,    11K)7 ; 

•  •     •     pr<Klaimp«l,  July  20.  11HI7. 

(Stat.  U.  8.  A.,  1st.  (iOth,  1907-8.  II,  p.  251,  Julj  6.  1006.) 

Convention  for  the  amelioration  of  the  ctHidition  of  the 
wounded   of   the  armies   in   the   tield.     Signed  July   6,   1906; 

•  •     •     pnxMainie*!  August  3,  1907. 

(Signatories  are:  United  States,  lk»nnauy,  -Argentine  Republic, 
Anstria-Hungary.  Belgium,  Bulgaria.  Chile.  China.  Kongo  Fre^ 
State,  I>enmark.  Spain.  Brazil.  .Mexico.  Fram-e,  Great  Britain, 
Greece.  (Guatemala.  Honduras.  Italy.  Jaiuui.  Luxemburg.  Mon- 
tenejrro. Norway,  the  .Netherlands,  Peru,  Persia.  Portugal,  Rou- 
mania, Rnasia,  Servia,  Siam,  Sweden,  Switzerland,  and  Uru- 
Knaj.) 

IXTERNATIO.XAL   IXSTITTTI!   OF   AOEICrLTTEa. 

(Stat  r.  S.  A..  Ixt.  «Oth.  1907-8,  II,  p.  284.  Juu*  7.  1905.) 
Convention  between  the  Inited  States  and  other  iH»wers  for 
the  creation  of  an  Inteniatlonal  Institute  of  agriculture.    Signed 
June  7.  1905;     •     •     •     proclaimed  January  29,  1908. 


(Stat  n.  8.  A..  1st,  eoth,  190T-8,  II,  p.  291,  Feb.  10,  1908.) 
Convention  between  the  United  States  and  France  for  settle- 
ment of  disputes  by  arbitration.     Signed  February  10,  1908; 

•  •     •     proclaimed  March  14,  1908. 

(SUt  U.  8.  A.,  1st,  60th,  1907-S.  II.  p.  294.  May  10,  1907;  March  19. 

1908.) 

Parcels-post  convention  between  the  United  States  of  America 
and  Netherlands. 

(SUt.  U.  S.  A.,  iBt,  60th.  1907-8.  II,  p.  300,  Jan.  27,  1002.) 

Convention  bi'tween  the  Uniteil  States  and  other  powers  on 
literary   and   artistic   copyrights.      Signed   January   27,   1902; 

•  •     •     proclaimed  April  9,  190S. 

(Stat  D.  8.  A.,  l«t  60th.  1907-8,  II,  p.  313,  Juno  15,  1904.) 
Treaty  of  extradition  between  the  United  States  and  Spain. 
Sigaed  June  15,  1904;     •     •     •     procUimed  May  21,  1908. 
(Stat  U.  8.  A.,  l8t  60th,  1907-8.  II.  p.  323,  Apr.  20,  1908.) 

Arbitration  convention  l>etween  the  United  States  and  Spain. 
Signed  April  20,  1908;     •     •     •     proclaimed  June  3,  l!K).s. 
(Stat  U.  8.  A.,  60th.  1907-8,  II,  p.  32(V,  Apr.  4,  1008.) 

Arbitration  convention  between  the  United  States  and  Great 
Britain.     Signed  April  4,  1908;     •     •     •     proclaimed  June  a, 
1908. 
(Stat  U    S.  A.,  2d.  60th,  1908-0.  II.  p.  328.  Feh.  10.  1908 ;  Apr.  26.  1908.) 

I'arcels-jiost  convention  between  the  United  States  of  America 
and  the  Republic  of  Uruguay. 

(Stat  I .  S.  A.,  2d.  60th.  lOOS-0.  II.  p.  337,  Jan.  10,  1900.) 

Treaty  between  the  I'niteJ  States  and  the  Republic  of  San 
Marino  for  the  uiutmil  extradition  of  crlnjinals.  Signed  Janu- 
ary  10,  190G;     •     •     •     proclaimed  June  12.  UK)8. 

SEPREKSIOV    or    WUITE-HLuVVK    TKADK. 

(Stat  r.  S.  A..  2d.  60th.  1908-9,  II.  p.  345.  May  18,  1904.) 
Agreement  betwi^n  the  United  States  and  other  powers  for 
the  repression  of  the  trade  In  white  women.     Signed  May  18, 
1904;     •     •     •     proclaimed  June  15.  IIKIS. 

(Stat  U.  S.  A..  2d.  m>th.  llK>S-0.  II.  p.  351.  June  16,  1908.) 

Parcels-post  convention  between  the  United  States  of  America 
and  Italy. 

(Stat  r.  S.  A.,  2d.  60(h.  1008-9,  II.  p.  360.  Apr,  4,  1908.) 
Convention  betwi»en  the  United  States  and  Norway  for  the 
fwcific  s<»ttlement  of  disputes.     Signed  Ai)ril  4,  1908;     •     •     • 
proclaimed  June  2V»,  IIXKS. 

(Stat.  U.  8.  A..  2d,  60th,  1908-9,  II,  p.  303,  Mar.  24.  1908.) 
C<»nvention  betwwn   the  T'nite<l   Stal«-s  and   Mexl<x>  for  the 
purjiose  of   pacitic   s«*ttleiuent   of  disputes.      Signetl   March   24, 
H»OS;     •     •     •     pnKlainietl  June  2ii,  liXd-N. 

(Stat  V.  S.  A.,  2d.  Wtth.  10<»S~9.  11.  p.  MXn.  Apr.  11.  1008.) 
Convention  »»etween  the  Unlt«l  States  and  (ireat  Britain  re- 
lating   to    fisheries    in    Uniteil    States    and    (\uja»lian    waters. 
SigniHl  April  11,  1908;     •     •     •     i.r.K'lalnied  July  1,  IJiOs. 
(Stat  r.  8.  A.,  2d.  60th.  1908-9,  II,  p.  369.  Apr*  11.  DMN.) 
Convetition  betw<H»n  the  Unite<l  States  and  Great  Britain  re- 
lating to  the  (J^uiadian  interuatj<»m»l  boundarj-.    Signed  .Vpril  11, 
VM)H;     •     •     •     proclaln.etl  Jnly  1.  19fK 

(Stat.  r.  S.  A..  2il.  Onth.  IOoh  0.  II.  p.  .ist.  June  15.  10OS.> 

Parcels-iK>st  convciiiion  between  the  United  SUitcs  of  America 
and  France. 

(Stat.  U.  S.  A..  2d.  60th.  lOOS-O.  II,  p.  V.^A.  Mar.  11.  1005.) 
Treaty  l>etwt>en  the  United  States  and  Iruguay  for  the  ex- 
tmdlti<»n  of  criminals.     Signed  March  11,  1905;     •     •     •     pro- 
claimed July  10,  llK»s. 

(Stat  U.  S.  A.,  2d.  OOth.  190H-9.  II.  p.  401.  May  18.  190**.) 
Tn^aty  between  the  Unitixl  Slates  and  Cnat  Britain  ctiui-eru- 
Ing  rwiprtK-al  rights  for  Inltetl  States  and  Canada  In  the  «'«m- 
veyance  of  prisoners  and  wre.-klnsr  ami  sal»a-e.    Signed  .May  IS, 
1908:     •     •     •     pr4K-lainiel  July  lo.  lilds. 

(Stat  U.  8.  A.,  2d.  »M)th.  lOos'  0.  II.  p.  40t  M.ir.  14,  Usts.) 
Naturalizjition    convention    NMween    the    Unite<l    States   and 
Salvador.     Signed  March  14.  1[MH;     •     •     •     pn>clnimed  July 
23,  190S. 

(Stat.  U.  8.  A.,  2d.  fl4Hh.  IWh-0,  II,  p.  407,  May  19,  1908.) 
Convention  iR-tween  the  Inite*!  States  aiul  Ja|«ni  for  protec- 
tion of  itatents.  etc..  in  Koreii.     Sigu»-d  .May  1'!,  lUOS;     •     •     • 
proclalmetl  .\ugust  11.  l!«>s. 

(Stat.  U.  S.  A.,  2d.  C,<ith.  IfH^H  0.  11.  p.  410.  May  10,  1008.) 
Conveathoi  Is'tween  the  T'nited  States  and  Jai»an  for  the  pro- 
tection of  jwt  tents,  etc.  in  China.    Signed  May  19,  1908 ;    •    •    • 
proclaimeil  -\ugust  11.  IWis. 

(Stat.  U.  8.  A..  2d.  «Oth.  IWIK  9.  II.  p.  413.  May  2,  1908.) 
Convention  between  the  Unitetl  States  and  Sw»>den  for  settle- 
ment of  dls|»utes  by  arbitratlou.     Signed  May  2,  1908-     •     •    • 
proclaimed  St^i»teniber  1,  1908.  *  * 
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(Stat  U.  8.  A.,  2d,  60th,  1908-9.  II,  p.  416,  May  5,  1908.) 
Convention  between  the  United  States  and  Japan  for  settle- 
ment of  dlspntes  by  arbitration.    Signed  May  5,  1908;      •    •    • 
proclaimed  September  1,  1908. 

(Stat  U.  8.  A.,  2d,  OOth,  1908-9,  II,  p.  418,  Not.  12, 1908 ;  Oct  9, 1908.) 
Parcels-post  convention  between  the  iKtstal  administrations  of 
the  United  States  of  America  and  Austria. 

INTEHXATIOXAL  OFFICK   OF   PCBLIC    HEALTH. 

(Stat  U.  8.  A.,  2d,  60th,  1908-9.  II.  p.  427,  Dec.  9,  1907.) 
Arrangement  between  the  I'nited  States  and  other  powers  for 
the  establishment  of  the  international  office  of  public  health. 
SIgnetl  December  9,  1907;     •     •     •     proclaimed  November  17, 
1908. 

(Stat.  U.  8.  A.,  2d,  60th,  1908-^9,  II,  p.  437,  May  7,  1908.) 
Convention  between  the  United  States  and  Portugal  for  the 
mutiml  extradition  of  crlmiimls.    Signed  May  7,  1908;    •    •     ♦ 
proclaimed  December  14,  1908. 

(Stat.  U.  S.  A.,  2d,  60th,  1008-9.  II,  p.  448,  Blay  7,  1908.) 
Naturalization  convention  between  the  United  States  and  Por- 
tugal.   Signed  May  7,  1908;     ♦     •     •    proclaimed  December  14, 

2  90S. 

(Stat  U.  8.  A.,  2d,  60th.  1008-9,  II,  p.  451,  Apr.  6,  1908.) 

Arbitration  convention  between  the  United  States  and  Portu- 
gal. Signed  April  6,  1908;  •  •  •  proclaimed  December  14, 
1908. 

(Stat.  U.  8.  A.,  2d,  60th,  1008-9,  II,  p.  4.14,  Feb.  29,  1908.) 

Arbitration  convention  between  the  United  States  and  Swiss 
Confederation.  SlgnedTebruary  29, 1908;  •  •  •  proclaimed 
December  23,  19«)8. 

^Stat.  U.  8.  A.,  2d,  60th,  1908-9,  II,  p.  457,  Mar.  28,  1908.) 

Arbitration  convention  between  the  United  States  and  Italy. 
Signed  March  2S,  1908 ;     •     *     •     proclaimed  January  20,  1909. 
(Stat.  U.  8.  A.,  2d,  60th,  1908-9,  II,  p.  460,  Oct  14,  1905.) 

Sanitary  convention  between  the  United  States  and  other 
powers.  Signed  October  14,  1905;  •  •  •  proclaimed 
March  1,  1909. 

AQSKEUEXT    AS    TO    JfOBTH    ATLAXTIC    COAST    FISHERIES. 

(Stat.  U.  S.  A.,  lat  6lBt,  1909,  p.  5,  Jan.  27,  1909.) 
Special  agreement  between  United  States  and  Great  Britain 
relating    to    North    Atlantic    coast    flsheries.     Signed    January 
27,  19(X>;     •     *     •     confirmed  by  exchange  of  notes,  March  4, 
1909. 

(Stat  U.  8.  A.,  lat  6lBt  1909,  p.  12.  May  2,  1908.) 
Arbitration  convention   between  the  United   States  and   the 
Netherlands.     Signed  May  2, 1908;     •     •     •     proclaimed  March 
25,  190!». 

(Stat  U.  8.  A.,  l8t  61 8t,  1909,  p.  15,  May  18,  1909.) 
Arbitration  convention  between  the  United  States  and  Den- 
mark.    Signed  May  18,  1908;     •     •     •     proclaimed  March  29, 
1909 

(Stat  U.  8.  A.,  1st  61«t  1909,  p.  18.  Oct.  8,  1908.) 

Arbitration    convention    between   United    States   and   China. 
Signed  October  S.  1908;     •    •     •     proclaimed  April  6.  1909. 
(Stat  U.  S.  A.,  lat  61«t  1909.  p.  20,  Jan.  15,  1909.) 
Arbitration  convention  between   United  States  and  Austria- 
Hungary.     Signed  January  15,  1909 ;     •     •    •    proclaimed  May 
18,  1909. 

(Stat  U.  8.  A.,  lat  6l8t  1909,  p.  24,  June  23,  1908.) 
Naturalization  convention  between  United  States  and  Hon- 
duras.    Signed   June  23,   1908;     •     •     •     proclaimed   June  8, 
1900. 

(Stat  U.  8.  A.,  lat  eiat.  1909,  p.  27.  June  12-25,  1904.) 
Agreement  between  United  States  and  Russia  regulating  the 
position    of   corporations   and    other   commercial    as.«>ociations. 
Signed  June  12-25,  1004;     •     •     •    proclaimed  June  15,  1909. 
(Stat  U    S.  A.,  lat  6lBt  1909.  p.  29,  Aug.  10.  1908.) 
Naturalization  convention  between  the  United  States  and  Uru- 
guay.   Signed  August  10,  1908;     •     •     •    proclaimed  June  19, 

1909. 

(SUt  U.  8.  A.,  l8t  6l8t,  1909,  p.  33,  Dec.  5,  1908.) 

.\rbltratlon    convention    between    United    States    and    Pent 

Signed  December  5,  1908;     •     ♦     •     proclaimed  June  30,  1909. 

(SUt  U.  8.  A.,  lat  61«t  1909,  p.  36,  Dec.  21,  1908.) 

Art>ltratlon  ctmventlon  between  United  States  and  Salvador. 

Signed  Decemb<;r  21,  1908;     *     •     •     proclalme<l  July  7,  1909. 

(SUt  D.  8.  A.,  l8t  6l8t  1909,  p.  36.  Jan.  13,  1909.) 

Arbitration  wmventlon  between  United  States  and  Costa  Rica. 

Signed  January  13,  1909;     •     •     •     proclaimed  July  21,  1909. 

(SUt.  U.  8.  A.,  lat  61at,  1909,  p.  42,  Feb.  23,  1909.) 

Patent    agreement    between    United    States  -and    Germany. 

Signed  February  23,  1909;     •     •     •    proclaimed  August  1,1909. 


iMPOaTAXT   P»;OCLAIIATIOX8. 

(TJ.  8.  Stat  L.,  Tol.  SO,  p.  1769,  Apr.  22,   1898.) 
[No.  6.1  A  proclamation  declaring  a  blockade  of  the  north 
coast  of  Cut>a. 

(U.  8.  Stat  L.,  Tol.  80.  -p.  1770.  Apr.  23.  1898.) 
[No.   7.]  A   proclamation   calling  for   120,(X)0   volunteers   to 
serve  in  war  with  Siiain. 

(U.  8.  Stat  L..  vol.  SO,  p.  1770,  Apr.  26,  1898.) 
[No.  8.]  A  proclamation  as  to  the  conduct  of  tlie  war  with 
Sixain,  and  enunciating  certain  princltdes  as  to  neutrality,  con- 
traband, blockade,  etc, 

(U.  S.  Stat  L..  vol.  30.  p.  1772.  May  25;  189«.) 
[No.  10.]  A  proclamation  calling  for  75,000  additional  volun- 

(U.  8.  Stat  L..  Tol.  .30.  p.  1776.  June  27,  1808.) 
[No.  13.]  A  proclamation  extending  the  Cuban  blockade. 

(U.  8.  Stat  L..  vol.  30,  p.  1780.  Aug.  12.  1898.) 
[No.  17.]  A  proclamation  de<.larlng  a  8U8i>enslon  of  hostilities 
with  Siialn. 

lurOBTAXT  Pt'BLIC   LAWS    EXACTEI)  BT    CONOBBSS    SIXCE   MARCH   4.    1897. 

(Supp.  R.  Stat.,  vol.  2,  p.  633,  June  7,  1897,  55th,  lat) 

Chap.  4.  An  act  to  adopt  regulations  for  preventing  colllslon« 
upon  certain  harbors,  rivers,  and  Inland  waters  of  the  United 
States. 

(Supp.  R.  Stat,  vol.  2,  p.  642,  July  19,  1897,  55th,  lat.) 
[See  R.   SUt,   |   64,  and  act  of  Oct  19,  1888,  1  Supp.  R.  Stat..  633.1 

Chap.  9.  An  act  making  appropriations  to  supply  deficiencies 
in  the  appropriations  for  the  fiscal  year  ending  June  30,  1897, 
and  for  prior  yeara,  and  for  other  purposes. 

Statement  of  appropriations:  For  prejiaratlon  of  the  state- 
ments showing  appropriations  made,  new  olflces  created,  offices 
the  salaries  of  which  have  been  omitted.  Increased,  or  reduced, 
tojjether  with  a  chronological  history  of  the  regular  appro- 
]>riation  bills  passed  during  the  first  session  of  the  Fifty- 
fifth  Congress,  as  required  by  the  act  approved  October  19, 
1888,  11,200,  to  be  paid  to  the  persons  designated  by  the 
chairmen  of  the  Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  to  do  said  work  for  the  F'lfty- 
fourth  Congress,  second  session,  and  said  statements  shall  be 
consolidated  with  the  statements  of  the  appropriation  bills 
passed  at  the  second  session  of  the  Fifty-fourth  (ingress  and 
included  in  the  same  volume. 

And  said  statements  shall  hereafter  Indicate  the  amount  of 
contracts  authorized  by  appropriation  acts  In  addition  to  ap- 
propriations made  therein,  and  shall  also  contain  specific  reif- 
erenee  to  all  Indefinite  appropriations  made  each  session. 

THE  DINGL.E'1    TARIFF   LAW. 

(Supp.  Rev.  Stat.  vol.  2,  p.  642,  July  24,  1897,  55th,  lat) 

Chap.  11.  An  act  to  provide  revenue  for  the  Government  and 

to  encourage  the  industries  of  the  United  States. 

(Supp.  Rev.  SUt,  vol.  2,  p.  714,  July  24.  1807.  55th,  lat;  aee  alao  Rer. 
Stat,  aeca.   2502.  4219,  4228.) 

Chap.  13.  An  act  to  authorize  the  President  to  suspend  dis- 
criminating duties  imposed  on  foreign  vessels  and  commerce. 
(Supp.  Rev.  SUt,  vol.  2.  p.  717,  Dec.  29,  1897,  55th.  2d.) 

Chap.  3.  An  act  prohibiting  the  killing  of  fur  seels  in  the 

waters  of  the  north  Pacific  Ocean. 

(^^upp.  Rev.  Stat.,  vol.  2,  p.  725,  .Tan.  27,  1898,  55tb,  2d;  SM  alao  see. 

2234,  Rev.  Stat.) 

Chap.  10.  An  act  to  amend  section  2234  of  the  Rerlsed  Stat- 
utes. 

Be  it  enaHed,  etc.,  That  section  2234  of  the  Revised  Statutes 
of  the  United  States  Is  hereby  amended  so  as  to  read  as  fol- 
lows : 

"  Sec.  2234.  There  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  a  register  of  the  land 
office  and  a  receiver  of  public  moneys  for  each  land  district 
established  by  law,  who  shall  have  charge  of  and  attend  to  the 
sale  of  public  and  Indian  lands  within  their  respective  dis- 
tricts, as  provided  by  law  and  official  regulations,  and  receivers 
shall  be  accountable  under  their  official  bonds  for  the  proceeds 
of  stich  sales,  and  for  all  fees,  commissions,  or  other  moneys 
received  by  them  under  any  provision  of  law  or  official  regula- 
tion." 

(8npp.  Rev.  Stat,  vol.  2,  p.  726,  Feb.  17,  1898,  55th,  2d.) 

Chap.  25.  An  act  relating  to  the  adulteration  of  foods  and 
drugs  In  the  District  of  Columbia. 

(Supp.  Rev.  Stat,  vol.  2,  p.  729,  Feb.  17,  1898.  55th.  2d.) 

Chap.  26.  An  act  to  amend  the  laws  relating  to  navigation. 

(Prohibiting  transportation  of  merchandise  from  one  United 
States  port  to  another  in  foreign  vessels,  or  passengers,  and  pro- 
viding a  penalty  for  violation.) 
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(Supp.  Rev.  Stat.,  vol.  2,  p.  733.  Mar.  4.  1S98.  55th.  2d.) 
Chap.  .ITt.  Au  Mct  to  niueud  an  act  to  prohibit  tbe  iiassa^e  of 
local  or  «|>e«.ial  laws  iu  ilie  Territories,  to  limit  territorial  iu- 

( IVniiittiiig  issiiance  of  bonds  by  luuuiciijal  corporations- for 
sanitary,  etc.,  purix>**<«.) 

(Supp.  Rev.  Stat.,  vol.  2.  p.  734.  Mar.  11,  1808.  55th.  2d.) 
^    'CnAr.  57.  Au  act  to  re|»cal  in  part  and  to  limit  section  34S0 
of  tli<IU'vlse«l  Statutes  of  the  Uulted  States. 

(Dispenses  with  proof  of  loyalty  on  part  of  claimants  a^inst 
.  Tnlted  States.) 

<8upp.  Rev.  Stat ,  vol.  2,  p.  737,  Mar.  15,  1898,  55th,  2d.) 
Chap.  US.  An  act  making  appropriations  for  the  legislative, 
cxcnitlve,  and  Jiulicial  o-xii^-nsi's  of  the  (loTemment  for  the  tlscal 
year  eudiinr  June  'M.  1M»;».  aud  for  other  purposes. 

(I'art  of  Mvtlon  7  provides  that  heads  of  executive  depart- 

nients  sliall  require  monthly  reports  to  be  made  to  them  of  the 

eondifion  of  the  work  hi  their  departments;  nhon  work  is  in 

•  rre«rs  they  may  extend  hours;  heads  to  make  quarterly  reports 

I  to  the  I'resident  as  to  the  condition  of  work  in  their  dei>art- 

nieuts.) 
I  (Supp.  Rer.  Stat..  toI.  2,  p.  740,  Mar.  23,  1898,  55th.  2d.) 

I       CiixT.  St;.  An  act  to  amend  section  4440  of  the  Revised  Stat- 
i  tttes  authorizing  the   licensing  of  mates  on   river  and  ocean 

•tenmers. 
;       (AnieiMlnient  consi.«<ts   In    making   mates   on    river   steamers 
I  liable  to  examination  and  subject  to  be  licensed  the  same  as 
I  those  on  ocean  and  coastwise  steamers.) 

(Surp.   R*T.   Btat..  Tol.  2,  p.   742,  Apr.  22,  1898,  65th,  2d.) 
Chap.  !<:.  An  act  to  provide  for  temporarily  Increasing  the 
military  establishment  of  the  United  States  in  time  of  war,  and 
for  other  panoses. 

(Supp.  Rev.  Stat.,  toL  2,  p.  744,  Apr.  26,  1898,  65th,  2d.) 
Chap.  191.  An  act  for  the  better  organization  of  the  line  of 
the  Army  of  the  United  States. 

(Supp.  Rev.   Stat,   toL   2,  p.   750,  May  6,   1S98,   65th,   2d.) 
Cha^.  241.  An  act  to  prevent  the  adulteration  of  candy  in  the  ' 
District  of  Colmubla.  i 

(Supp.  Rev.  Stat.,  toL  2,  p.  T55,  May  14,  1898,  55th,  2d.) 
Chap.  299.  An  act  extending  the  homestead  laws  and  provid- 
ing for  right  of  way  for  railroads  In  the  District  of  Alaska,  and 
for  other  purposes. 

EMrLOVERS"    ABBITRAT10M    ACT. 

(Supp.  Rev.  Stat.,  Tol.  2,  p.  769.  June  1,  1898,  65th.  2d.) 

Chap.  870.  An  act  concerning  carriers  engaged  in  Interstate 
commerce  and  their  employees. 

( Providing  for  mediation  and  arbitration  of  dispute  between 
carriers  and  their  employees,  and  preventing  discrimination 
against  members  of  labor  organizations.) 

(Supp.  Her.  Stat,  vol.  2,  p.  774,  Jane  6.  1898.  55th,  2d.) 

Chap.  3SI>.  An  act  to  remove  the  disability  imposed  by  section 
S  of  the  fourteenth  amendment  to  the  Constitution  of  the 
United  States. 

(Section  S.  referred  to,  provides  that  no  person  shall  be  a 
8«»nator.  Ref)resentative,  or  hold  any  office,  etc..  who,  having 
previtwsly  taken  an  o»»th  as  a  Member  of  Congress  or  as  an 
oflicer  of  the  Uniteil  States,  etc.,  to  support  the  Constitution 
of  the  Unit«xl  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same.) 

(Supp.  Rev.  Stat..  Vol.  2.  p.  777.  June  10,  1898,  55th.  2d.) 

Ch.\p.  42S.  An  act  for  revising  and  perfecting  the  classifica- 
tion of  letters  imtent  aud  printed  publications  in  the  Tatent 
Ofllce. 

(Supp.  Rev.  Stat.  vol.  2.  p.  778,  June  13,  1898T  55th.  2d  ) 

Chap.  446.  An  act  making  appropriations  for  tlie  service  of 
tbe  rost-Office  Department  for  the  fiscal  year  ending  June  30 

(Tar.  2  provid«'s  penalty  for  fraudulent  Increase  in  weight 
of  luails  to  iucreaise  railroad  compensation.) 

WAK-SrVEM'C    AiT. 

(Sopp.  R^v.  8UL.  Tol.  2,  p.  779.  June  18.   1898.  65th.  2d.) 
Chap.  44S.  -\n  act  to  provide  ways  and  means  to  meet  war 
expenditures,  and  tor  other  purposes. 

(Supp.  Rot.  Stat.,  vol.  2.  p.  805,  June  16.  1898,  55th,  2d.) 
CuAP.  458.  An  act  for  the  protection  of  homestead  st^ttlers 
who  enter  the  military  or  naval  service  of  the  United  States 
In  time  of  war. 

(Snpp.  Rer.  Stat.,  toI.  2.  p.  805.  June  17,  1898,  55th,  2d.> 
Chap.  463.  An  act  to  organize  a  hospital  cori^s  of  the  Navy  of 
the  United  States ;  to  define  its  duties  and  r^ulate  its  pay. 


(Supp.  Rev.  St.it.,  vol.  2,  p.  SOT,  June  18,  1S»S.  55th,  2d.) 

Chap.  4t>y.  An  net  to  amend  au  act  entitled  "An  act  to  pro- 
mote the  administration  of  Justice  iu  the  army,"  ai»proved 
Octolwr  1.  1S90,  and  for  other  puriKises. 

(Regulations  as  to  military  v«jurt8,  i)owers,  limitations,  etc.) 
(Supp.  Rev.  Stat.,  vol.  2.  p.  BOS,  June  21,  1S98,  55th,  2d.) 

Chap.  489.  An  net  to  make  certiiin  grants  of  land  to  the  Ter- 
ritory of  New  Mexico,  aud  for  other  purposes. 

((Grants  public  laud  for  schools,  public  buiUIiugs  and  a  uni- 
versity, agricultural  college.  et«'. ;  provides  that  5  iK^r  cent  of  the 
proceeds  of  the  sale  of  public  lands  within  Territory  shall  be 
devoted  to  a  permanent  fimd  for  the  common  schools.) 

(Supp.  Rev.  Stat.,  vol.  2,  p.  814.  June  28,  1898,  55th,  2d.) 

Chap.  517.  An  act  for  the  protection  of  the  people  of  the 
Indian  Territory,  and  for  other  puriMses. 

(Deals  at  length  with  lands  and  rights  therein.) 

B.lNKRCrrcT    ACT. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  843,  Julj  1,  1898.  65th.  2d.) 
Chap.  541.  An   act  to  establi.sh   a   uniform   system  of  bank- 
ruptcy throughout  the  United  States. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  868,  July  1,  1898.  53th.  2d.1 
Chap.  542.  An  act  to  ratify  the  agreement  between  the  Dawes 
Commission  and  the  Seminole  Nati«»n  of  Indians. 

(Supp.  Rev.  Stat.,  vol.  2.  p.  885,  July  7,  1898,  65th,  2d.) 
Chap.  570.  An  act  to  protect  the  harbor  defenses  and  fortifi- 
cations constructed   or  nsed  by   the  United   States   from   ma- 
licious Injury,  and  for  other  purposes. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  892,  July  8,  1898.  05th,  2d.) 
Chap.  ft47.  An  act  to  reimburse  the  governors  of  States  and 
Territories  for  exi)enses  Incurred  by  them  In  aiding  the  United 
States  to  raise  and  organize  and  supply  and  equip  the  Volunteer 
Army  of  the  United  States  In  the  existing  war  with  Spain. 

IXDEPEHDKNCa    OF    CUBA. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  893.  Apr.  11,  1898,  55th.  2d.) 
No.  24.  Joint  resolution  for  the  recognition  of  the  Inde- 
pendence of  the  people  of  Cuba,  demanding  that  the  Govern- 
ment of  Spain  relinquish  Its  authority  and  government  In  the 
Island  of  Cuba,  and  to  withdraw  its  land  and  naval  forces  from 
Cuba  and  C^ban  waters,  and  directing  the  President  of  the 
United  States  to  use  the  land  and  naval  forces  of  the  United 
States  to  carry  these  resolutions  Into  effect. 

AN.NEXATIOM    OF   HAWAII. 

(Supp.  Rev.  Stat.,  toL  2,  p.  895,  July  7,  1898,  65tli,  2d.) 
No.  55.  Joint  resolntion  to  provide  for  annexing  the  Hawaiian 
Islands  to  the  United  States. 

(Supp.  Rev.  But.,  vol.  2,  p.  897,  Dec.  21,  1898.  65th,  3d.) 
Chap.  28,  An  act  to  amend  the  laws  relating  to  American 
Maiuen,  for   the  protection   of  such   seamen,   and   to  promote 
commerce. 

(Contains  many  provisiona  for  the  betterment  of  the  con- 
dition of  seam^i  and  for  their  protection.) 

(Supp.  Rev.  SUL,  vol.  2,  p.  908,  Dec.  21,  1898.  65th,  Sd.) 

CH.VP.  29.  An  act  concerning  sail  vessels  of  over  700  tons, 
and  for  other  purposes. 

(This  places  masters  and  chief  mates  of  sail  vessels  of  over 
700  tons,  and  all  other  vessels  or  barges  of  over  lOt)  tons  bunlen, 
carrying  passengers  for  hire,  on  the  same  bjisis  with  regiu-d  to 
inspection,  etc.,  as  steam  vessels,  and  provides  for  tlieir  licens- 
ing, etc.,  on  same  basis.) 

(Supp.  Rev.  Stat.,  vol.  2,  p.  010.  Dec.  21,  1898,  55th,  3d.) 

Chap.  30.  An  act  regulating  the  inspection  of  flour  in  the 
District  of  Columbia. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  913,  I>ec.  21.  1898.  55th,  3d.) 

Chap.  36.  An  act  to  amend  s»>ctions  1097,  10;>8.  and  1734  of 
the  Revised  Statutes  of  the  Uulted  States,  relating  to  consul 
and  vice-consul  generals,  consuls  and  vice-consuls,  and  commer- 
cial agents. 

(Deals  with  bonds  of  consular  officers  and  suits  thereon,  and 
provides  i)enalty  for  failure  of  consular  otficeris  to  make  proi>er 
returns  of  government  business.) 

(Supp.  Rev.  Stat.,  vol.  2.  p.  916.  Jan.  12,  1899.  55th.  3d.) 

Chap.  47.  An  act  relating  to  negotiable  instruments  within 
the  District  of  Columbia. 

(This  makes  the  District  of  Columbia  law  the  same  as  the 
laws  of  New  York,  Colorado,  New  Jersey,  llorlda,  Virginia, 
Maryland,  aud  Wyoming.) 

(Supp.  Rev.  Stat.,  vol.  2,'p.  937,  Feb.  2,  1899.  55th.  3d.) 

Chap.  79.  An  act  for  the  prevention  of  smoke  in  the  District 
of  Columbia,  and  for  other  pun>oses. 
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(Snpp.  ReT-  Stat.,  vol.  2,  p.  940.  Feh.  8.  1899.  55th.  8d.) 
Ch.vp.  121.  An  act  to  prevent  the  abatement  of  certain  ac- 

^'Tsuits  against  |p>vemni«nt  offi(>ers  not  to  abate  because  of 
death,  reUrement,  removal,  etc.,  but  to  be  maiutamed  against 

(Supp.  Rev.  SUt.,  ToL  2,  p.  »4»,  Feb.  28.  1S99,  65th.  8d.) 
CHAP.   227.  An   act  to  amend   section   4S9C   of  the  Revised 

^Tl^*^^  P«tent  rights  to  representativea  of  insane  persons, 
and  to  heirs  at  law  or  devisees  of  deceased  persona.) 

(Supp.  Rev.  8t*t.,  ToL  2,  p.  950.  Mar.  1.  1899.  56th.  8d.) 
Chap.  322.  An  act  to  regulate  the  height  of  buildings  hi  the 
District  of  Columbia. 

(Supp.  Rev.  Stat.  roL  2.  p.  Wl.  Mar.  1.  1899.  5oth,  3d.) 

Chap.  323.  An  act  to  authorize  the  ^^^^^''^'^^^f  •„f,;,,!^ 
District  of  Columbia  to  remove  dangerous  or  unsafe  buildings 
and  parts  thereof,  and  for  other  puri«ses. 

(Snpp.  Rev.  Stat.,  vol.  2,  p.  960.  Mar  2.  1899,  65th,  3d.) 
Chap.  3J52.  An  act  for  ir^creasing  the  efficiency  of  the  Army 
of  the  United  States,  and  for  other  purposes. 
(Provides  for  the  organiiatlon  of  the  army.) 

(Supp.   Rev.  Stat.,  vol.  2,  p.  965,  Mar.  2,  1899.  55th.  3d.)     ^ 
Chap.  3(2.  An  act  regulating  the  postage  on  letters  written 

^^-Te  u'^cted,  etc.  That  aU  letters  written  Inpoint  print  or 
raised  characters  used  by  the  blind  when  unsealed  shall  be 
transmitted  through  the  malls  as  third-oUiss  °  «"er ^^1  acts 
or  parts  of  acts  conflicting  with  this  act  are  hereby  repealed. 

'      (Supp.  Rev.  SUt,  vol.  2,  p.  966,  Mar.  2.  1899,  55th    3d.) 
CHAP  374.  An  act  to  provide  for  the  acquiring  of  rights  of 
wav  bTrallroad  companies  through  Indian  reservations.  Indian 
lands,  and  Indian  allotments,  and  for  other  ruri^;^«- 

(Provides  for  full  comiK^nsation  for  the  5^"f«t  o^.J"™ 
whose  hinds  are  taken,  and  imposes  certain  duties  on  the  rail 

^''"''^{supp.  Rev.  Stat.,  vol.  2,  p.  969.  Mar.  3,  1899.  55th.  Sd^ 

CiiKV  413.  An  act  to  reorganize  and  Increase  the  eflic'^,"*^ 
of  tile  perinnel  of  the  Navy  and  Marine  Corps  of  the  United 

states. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  975,  Mar.  8,  1899,  65th.  8d.) 
Chap.  415.  An  act  for  the  punishment  of  seduction  in  the 
District  of  Columbia. 

(Supp.  Rev.  SUt.,  vol.  2,  p.  976,  Mar.  8,  1899,  65th,  3d.) 
Chap  417    An  act  for  the  protection  of  birds,  preservation  of 
game   and  for  the  prevention  of  its  sale  during  certain  closed 
■easons  in  the  District  of  Olumbia. 

(Supp.  Rev.  Stat.,  vol.  2,  p.  992,  Mar.  8.  1899,  65th.  8d.) 
Chap    424.  An   act  making   appropriations  for   sundry  dvll 
exi>ense^  of  the  Government  for  the  liscal  year  ending  June  30 
S^d  for  other  purposes.     [Par.  8.1  And   the   system  of 
iSblic  iSnd  ^'rvevs  is  herS7«tended  to  the  District  of  Alaska. 
(Supp.  R«v.  Stat.,  vol.  2.  p.  994.  Mar.  3.  1S99.  65th,  8d.) 
Cn^p    425.  An  act  maktag  appropriations  for  the  construc- 
tion   rei>air.  and  preservation  of  certain  public  works  on  rivers 

'^\TJ^^.^^^Z:^nni::ZZ^  bndge  bunding.,  obstruc- 
tion oT  navigable  streams,  depositing  of  refuse  therem  or  on 
l»auks.-etc.)  ^t...sKA^  cB.Mr...t.  copK. 

(Snpp.  Rev.  Stat.,  vol.  2,  p.  1003,  Mar.  3,  1899,  MOi    34 
.  Chap  429.  An  act  to  define  and  punish  crimes  In  the  District 
of    "aska  and  to  provide  a  code  of  criminal  procedure  for  said 

^^"l^upp.  Rev.  Stat,  vol.  2.  p.  1101.  Mar.  8,  1899.  55th.  3d.) 
Chap.  441.  An  act  to  amend  section  941  of  the  Revised  Stat- 

"*'(Oblect  is  to  prevent  blackmailing  of  vessels  by  seizing  tliem 
lust  ai^ey  a?e^eavlng  port  on  their  way,  at  some  lonely  plac*. 
J>r  unusualVme.  and  ^rmlts  the  fllhig  of  a  permanent  bond  to 
answer  any  action  that  may  be  brought) 

(Supp.  Rev.  Stat,  vol.  2,  p.  1116,  Feb.  10,  1900,  5Cth.  l«t.) 

rfiAP  !''>   An  act  relating  to  Cuban  vessels. 

U>^ntlng1hem  rights  of  most-favored  nations,  and  provulmg 
for  ;e?und  of  tonnn^  taxes  and  light  dues  paid  since  April  11, 

^^•>  THi:  OOCD  8TANDA«>,  .rPCKoniO,  ^^^*^^J^''l^"\^^, 
/a„™  RI.T  Stat  vol.  2,  p.  1119,  Mar.  14,  1900,  56th,  l«t) 
(Supp^  Rev^  Stat,  vou     .  p  ^^^^^^^^  ^^  ^^^^ 

poses. 


(Supp.  Rev.  Stat.,  vol.  2.  p.  1128,  .%pr.  12.  1900.  5«tli.  lat) 
CHAP  191.  An  act  temporarily  to  pn»vide  revenues  and  a  civil 
government  for  Porto  Rico,  and  for  other  pur|K.se8. 

(Supp.  Rev.  Stat.  voL  2,  p.  1141,  Apr.  ao.  VMH).  5Wh,  l«t» 

Chap.  339.  An  act  to  provide  a  government  for  tlie  Territory 

of  Hawaii.  _   ^^^^   ,_^  ^ 

(Supp.  Rev.  SUt,  ToU  2.  p.  11G3,  May  6.  1900,  66th,  Irt.) 
Chap.  349.  An  act  to  amend  an  act  enUtled  "An  act  to  pre- 
vent  forest  Area  on  the  puhUc  domain,"  approved  lehruary  24, 

1897 

(Provides  penalty  for  setting  fire  to  timber,  underbrush,  or 
grass  on  public  domain,  or  leaving  a  fire  there,  etc.) 

(Supp.  Rev.  SUt,  vol.  2.  p.  1170.  May  17.  1900,  60th.  lit) 

Chap.  479.  An  act  providing  for  free  homesteads  on  the  public 
lands  for  actual  and  bona  fide  settlers,  and  reservimf  the  public 
lauds  for  that  puri»ose. 

(Supp.  Rev.  SUt,  VOL  2,  p.  1173,  May  25.  1900.  5Cth.  lit) 

CHAP.  553.  An  act  to  enlarge  the  powers  of  tbe  Depart m wit 
of  Agriculture,  prohibit  the  transportation  by  Interstate  c^m^ 
merce  of  game  kUled  hi  violation  of  local  hiwa,  and  for  other 
purposes.  ' 

SEP    CaOfiS    ISCORPOaATIOX. 

(Supp.  Rev.  Stat.,  vol.  2.  p.  1191.  June  6,  1900.  56th.  Irt.) 
Chap.  784.  An  act  to  Incorporate  the  American  NaUonal  Red 
Cross,  and  for  other  puri^ses. 

(Supp.  Uev.  SUt.  vol.  2.  p.  1194.  June  6.  19O0.  56th  lat.) 
Chap   7SG.  An  act  making  further  provision  for  a  civil  gov- 
ernment for  Ahiska.  and  for  other  puriwsea. 
(Complete  clvU  code) 

(SUPP.   Rev.   Stat.,   vol.  2.  p.   1448.  June  6.  1900,   56th.  l.t) 
Chap.  796.  An  act  to  extend  the  coal-land  hiws  to  the  District 

""^  ""{iTp.   Bev.   SUt,  vol.  2,  p.   1463,  Jan.   26,   1901.  56th.  2d.) 

CHAP.  ISO.  An  act  to  allow   the  commuUtion  of  homestead 
entries  in  certain  casea. 

(Supp.   Rev.   But,  vol.  2.  p.  14C5.  Jan.  81.   1901.  56th,   2d) 
CHAP  ISO.  An  act  extending  the  mining  laws  to  aailne  lands. 

(Supp.   Rev.   Stat.   vol.   2,   p.    14««.    Keb.    2.   mi,   56th,   2d.) 
Chap  192.  An  act  to  Increase  the  efficiency  of  the  iwrmanent 
military  establishment  of  the  United  States. 

Tsupp.  Rev.  SUt..  v<,l.  2,  p.  14iH5.  Mar.  1.  1901,  66th.  2d.) 
Chap  674.  An  act  providing  that  entrymen 'under  the  home- 
stSdYawi  who  have%erve<i  in  the  United  States  Army,  Navy, 
or^?ari^  Corps  during  the  Spanish  war  or  the  PhlUi^plne  Imiur- 
?Lt  on  rtiall  have  cei^ln  service  deducted  from  the  time  re- 
q^iA^  to  perfect  UUe  under  homestead  Uws,  aud  for  oU*er 

purposes.  spj^sisii  tkeatt  claims  commissioi*. 

(Supp.  Rev.  SUt,  vol.  2.  p.  1498.  Mar.  2,  1901.  66th.  2d.) 
r-„.»  tinft    An  act   to  carry  Into   effect   the   stipulations   of 
ArUcl^^^ofthe?rea^y^^een  the  United  State,  and  Spain 

-'l^^fu^^t^\^^^iono^^'^^^^^^^  nalms  Com- 

""'^""Vupp.  Bev.  Stat.,  vol.  2,  p.  1513,  Mar.  2.  1901,  66th.  2d.) 

rnAP  806   An  act  to  amend  an  act  entitled  "An  act  to  provide 

»^;,rmPflns  to  meet  war  expenditures,  and  for  other  pur- 

^'il"  appr^-^  S°unTl3."l8«n  Tnd  to  reduce  taxation  there- 

"""^"'•(Supp.  Rev.  SUt,  vol.  2.  p.  1503,  Mar.  2.  1901,  56th,  2d.) 
CHAP.  803.  An  act  making  aPProp-iatlon  for  the  sumx>rt  of 

^1p^S?^^2^Jt5?be*^ruSo^So^  -to 

,    ^^L^vemme^t  and  control  of  tbe  Island  of  Cuba  to  Its 
';:::iJ,Kna:\^Se^n^  of  the  united  States  to  Cuba.) 
(SUPP.  Rev.  SUt.  vol,  2,  p.  1526,  Mar.  2.  1901.  56th,  2d-) 
CHAP  ^  An  act  to  prevent  the  failure  of  military  justice, 

'^P^ovldrp^Ty'tor   Civilians   refusing   to   testify   before 

""^^ZT^el.  SUt,  vol.  2.  p.  1553,  Mar.  3,  1901.  5Cth.  2d) 

rwAP  853   An  act  making  appropriations  for  sundry  civU  ex- 
p^^oftJV^nmeatVthe  floral  year  ending  June  30. 

'Tf^r'In'TSt'thnS^l^ion  authorized  by  the  act  entl- 
tled^in  ict  iJkng  appropriations  for  sundry  civU  exi^-e.  of 
il^G^erfment  fof  thTfi^l  year  ondi^«  J-e^-^^^^^^^ 
for  other  purposes,"  approved  June  4   18J7.^o  roi«         ^ 
the  crimuial  and  penal  laws  of  the  T  "»»^™r^  ^       -  gnj 


4782 


CONGRESSIONAL  RECORD— HOUSE. 


April  15, 


i! 


laws  of  tho  T'nitftl  States  of  a  permanent  and  perioral  nature  In 
fort*  at  tUe  tiuie  when  the  same  shall  be  reix>rted.     •     •     • 

CODS    rO«   THK    DISTHirr    OF   COLrMBIA. 

(Siipp.  R#T.  Stat.,  T«l.  2,  p.  1556,  Mar.  3.  1J)01,  56th,  2d.> 

Chap.  ^.%4.  An  act  to  establish  a  code  of  law  for  the  District 
of  Columbia. 

(Supp.  ReT.  Stat,  Tol.  2,  p.  1810.  Mar.  3,  1901,  56th,  2d.) 

Chap.  80G.  An  act  requiring  common  carriers  engaged  In  In- 
terstate commerce  to  make  full  reports  of  all  accidents  to  the 
Interstate  Commerce  Commission. 

!<r.iTIOXAL    Bl'RCAL'    OF    STAXDAIDfl. 

(Sapp.  BcT.  Stat.,  rot.  2,  p.  1812.  Ifar.  3.  1901.  66th,  2d.), 

Chap.  872.  An  act  to  establish  the  National  Bureau  of  Stand- 
ards. 

(Functions  of  bureau  to  consist  in  custody  of  the  standards, 
comitarison.  ctmstruction  of  when  necessary,  etc.) 

(U.  S.  Stat.  L..  vol.  32.  I.  p.  1.  Dec.  14.  1901,  57th.  1st.) 

Chap.  1.  An  art  to  continue  the  Industrial  Commission  until 
February  ir».  1{¥>2. 

(A  noufKirtlsiin  commission  to  collate  information  and  to  con- 
sider ami  r«»«-onuiHMi<i  l(';;islHtion  to  meet  the  problems  pre- 
sented by  labor,  agriculture,  and  capital.) 

(See  act  of  June  If..,  189S,  for  creation  of  commission.). 
(C.  S.  Stat.  L..  vol.  32.  1.  p.  S.*?.  Feb.  14.  1902.  57th.  l8t.) 

Chap.  IS.  An  act  to  prevent  the  sale  of  firearms,  opium,  and 
intoxicating  liquors  in  certain  islands  of  the  Pacific. 

(Forbids  giving,  selling,  or  otherwise  supplying  the  forbidden 
articles  on  any  raciflc  Island  not  in  possession  or  under  protec- 
tion of  any  tiviliz«Mi  power,  liHiited  within  the  twentieth  parallel 
north  latitude  and  the  fortieth  parallel  south  latitude  and  the 
one  hundred  and  twentieth  meridian  of  longitude  west  and  the 
one  hundred  and  twentieth  meridian  of  longitude  east  of  (Jreen- 
wich.) 

permanent   CENSrS    OfTICE. 

(r.  S.  Stat.  L..  vol.  32.  I.  p.  51,  Mar.  6,  1902.  57th.  Int.) 
Chap.  130.  An  act  to  provide  a  permanent  Census  Office. 
(T.  8.  Stat.  L..  vol.  32.  I.  p.  64,  Mar.  8.  1902.  57th.  1st.) 
Chap.   140.  An   act  temporarily  to  provide  revenue  for  the 
Philippine  Islands,  and  for  other  purposes. 

RErB.iL    or    WAR-RE>ENCE    TAXES. 

(U.  S.  Stat.  L..  vol.  32,  I,  p.  96.  Apr.  12.  1902,  57th,  Ist.) 
Chap.  WX).  An  act  to  repeal  war-revenue  taxation,  and  for 
other  purposes.        •  r 

(Reduced  tax  on  beer  among  other  things.) 

(V.  B.  Stat.  Ix.  vol.  32,  I.  p.  100.  Apr.  12.  1902.  57th.  Ist.) 

Chap.  501.  An  act  to  promote  the  efllciency  of  the  Revenue- 
Cutter  Service. 

(V.  8.  Stat.  L.,  vol.  32,  I,  p.  102,  Apr.  12.  1902.  57th,  lst.» 

Chap.  503.  An  act  to  provide  for  the  extension  of  the  charters 
of  national  banks. 

(U.  S.  Stat.  L..  vol.  32.  I,  p.  172,  Apr.  29.  1902,  57th.  Ist.) 

Chap.  637.  An  act  to  facilitate  the  procurement  of  statistics 
of  trade  l)etween  the  United  States  and  its  noncontiguous  terri- 
tory. 

(Fhctending  to  the  trade  between  United  States  and  Hawaii, 
Porto  Ri«i>,  Alaska,  Philippines,  Guam,  and  other  noncon- 
tigu«»us  territory  provisions  of  Revised  Statutes  reiiuiring 
statements  of  quantity  and  value  of  goods  carried  by  vessels 
clearing  from  United  States  to  foreign  ports.) 

(U.  8.  Stat.  L.,  vol.  32,  I.  p.  176.  Apr.  29.  1902.  57th.  1st.) 

Chap.  tMl.  An  act  to  prohibit  the  coming  into  and  to  regu- 
late the  residence  within  the  United  States.  Its  Territories,  and 
all  territory  under  its  Jurisdiction,  and  the  District  of  Co- 
lumbia, of  Chinese  and  persons  of  Chinese  descent. 

(U.  8.  Stat.  L..  vol.  32.  I.  p.  198.  May  1.1,  1902.  07th.  Ist.) 

Chap.  787.  An  act  for  the  relief  of  citizens  of  the  French 
West  Indies, 

(Appropriation  of  $200,000  for  rescuing  and  succoring  the 
people  in  peril  there.) 

(U.  8.  Stat.  L..  vol.  32.  I,  p.  202.  Maj  22,  1902.  57th.  Ist.) 

Chap.  820.  An  act  reserving  from  the  public  lands  in  the 
State  of  Oregon,  as  a  public  park  for  the  benefit  of  the  people 
of  the  United  States  and  for  the  protection  and  preservation  of 
the  game,  fish,  timber,  and  all  other  natural  objects  therein,  a 
tract  of  land  herein  desiTibetl,  etc. 

(Creating  the  Crater  Lake  National  Park,  249  square  miles  in 
are«.) 

(U.  8.  Stat  L..  ToL  32.  I.  p.  203,  May  22,  1902,  57th,  Ist.) 
Chap.  821.  An  act  to  allow  the  commutation  of  and  second 
homestead  entries  in  certain  cases. 


(C.  S.  Stat.   L..  vol.  32.  I,  327,  June  7.  1902.  57th,  1st.) 
Chap.  1037.  An  act  for  the  protection  of  game  In  Alaska,  and 
for  other  purposes. 

(U.  8.  StaL  L..  vol.  32,  I,  p.  388.  June  17,  1902,  57th,  1st.) 
Chap.  109.3.  An  act  appropriating  the  receipts  from  the  sale 
and  disposal  of  public  lands  in  certain  States  and  Territories  to 
the  construction  of  irrigation  works  for  the  reclamation  of  arid 
lands. 

fC.  8.  Btat.  L.,  vol.  32,  I,  p.  396,  June  21.  1902.  67th,  Ist.) 
Chap,  1138.  An  act  to  fix  the  fees  of  Jurors  In  the  United 
States  courts. 

(Making  the  per  diem  pay  in  any  court  of  the  United  States 
$3  instead  of  $2. ) 

(U.  8.  Stat  L.,  vol.  32,  I,  p.  406.  June  27,  1902,  67th,  1st) 
Chap.  1160.  An  act  to  provide  for  refunding  taxes  paid  upon 
legacies  aud  bequests  for  uses  of  a  religious,  charitable,  or  etlu- 
cational  character,  for  the  encouragement  of  art,  etc.,  under 
the  act  of  June  13,  1898,  and  for  other  purposes. 

PANAUA    CANAL    ACT. 

(U.  8.  Stat  L.,  vol.  32,  I,  p.  481.  Jane  28.  1902.  57tb,  1st) 
Chap.  1302.  An  act  to  provide  for  the  construction  of  a  canal 
connecting  the  waters  of  the  Atlantic  and  I'acitic  oceans. 
(U.  8.  SUt.   L.,  vol.  32,  I,  p.  485.  June  28.  1902,  57th.  1st) 
Chap.  1306.  An  act  appropriating  the  sum  of  $3,000  a  year 
for   the   support   and   maintenance   of   the   iM-rnianent   interna- 
tional commission  of  the  congresses  of  navigation,  and  for  other 
purposes. 

(U.  S.  Stat  L.,  vol.  32.  I.  p.  631,  July  1,  1902,  67th,  1st) 
Chap.  1350.  An  act  to  amend  an  act  entitled  "An  act  for  the 
protection  of  the  lives  of  miners  In  the  Territories. 

(Providing  for  adequate  ventilation  in  coal  mines,  and  for 
employment  of  shot  flrers.) 

(U.  S.  Stat  L.,  vol.  ^2,  I,  p.  632.  July  1.  1902,  57th,  1st.) 
Ch.\p.  1357.  An  act  to  prevent  a  false  branding  or  marking  of 
food  and  dairy  proiluots  as  to  the  State  or  Territory  in  which 
they  are  made  or  produced. 

PHILIPPINE    OOVEBXMENT    ACT. 

(D.  8.   Stat  L.,  vol.  32,  I.  p.  691.  July  1,  1902,  67th.  1st) 
Chap.  13(59.  An  act  temiwrarily  to  provide  for  the  administra- 
tion of  the  affairs  of  civil  government  in  the  Philippine  Islands, 
and  for  other  purposes. 

(U.  S.  Stat  L..  vol.  .12,  I.  p.  712.  July  1.  1902,  57th,  Ist  ) 
Chap.  1370.  An  act  to  increase  the  efficiency  and  change  the 
name  of  the  United  States  Marine-Hospital  Service. 

{V.  S.  Stat.  L.,  vol.  .{2.  I.  p    TJT.  July  1.  11>02.  67th.  1st.) 
Chap.  13Tt>.  An  act  for  the  suppression  of  train  robberj*  In  the 
Territories  of  the  United  States  and  elsewhere,  and  for  other 
purposes. 

(U.  S.  Stat.  L..  vol.  32,  I,  p.  728.  July  1.  1902,  67th.  Ist) 
Chap.  1378.  An  act  to  regulate  the  sale  of  viruses,  serums, 
toxins,  and  analogous  prcnlucts  in  the  District  of  Columbia,  to 
regulate  Interstate  traffic  in  said  articles,  and  for  other  pur- 
poses. 

(V.  8.  Stat.  L.  vol.  "2.  I,  p.  747.  June  30.  1902.  .n7th,  1st.) 

[No.  40.]  Joint  resolution  authorizing  the  Director  of  the 
Census  to  compile  statistics  relating  to  irrigation. 

(U.  8.  Stat  L.,voI.  32,  I.  p.  76.'.,  Jan.  9.  1W3.  57th,  2d  ) 

Chap.  63.  An  act  to  set  apart  certain  lands  In  the  State  o* 
South  Dakota  as  a  public  park,  to  be  known  as  the  Wind  Cave 
National  Park. 

(C.  8.  SUt  L..  vol.  32.  I,  p.  775.  Jan.  21,  1903.  67th.  2d.) 

Chap.  196.  An  act  to  promote  the  efficiency  of  the  militia* 
and  for  other  purposes. 

(U.  8.  Stat  L.,  vol.  32,  I,  p.  783,  Jan.  30.  1903,  57th.  2d.) 
Chap.  334.  An  act  to  promote  the  efficiency  of  the  Philippine 
Constabulary,  to  establish  the  rank  and  pay  of  its  commanding 
oflkers,  and  for  other  purposes. 

(U.  S.  SUt  L..  vol.  82,  I,  p.  790,  Jan.  31,  1903.  57th.  2d  ) 
Chap.  344.  An  act  providing  for  the  compulsory  attendance  of 
witnesses  before  registers  aud  receivers  of  the  land  office. 
(U.  8.  SUt.  L.,  vol.  32.  I.  p.  791.  Feb.  2.  1903.  67th,  2d.) 
Chap.  349.  An  act  to  enable  the  Secretary  of  Agriculture  to 
more  eflTectually  suppress  and  prevent  the  si)read  of  contagious 
and  infectious  diseases  of  live  stock,  and  for  other  puriioses. 
(U.  8.  SUt  L.,  vol.  32,  I.  p.  797.  Feb.  5.  1903.  57th,  2d.) 
Chap.  487.  An  act  to  amend  an  act  entitled  "An  act  to  estab- 
lish a   uniform   system  of  bankruptcy  throughout  the  United 
States,"  approved  July  1,  1898. 
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ACT  TO  EXPiorr*  ANTrmcsT  cases. 
(U.  8.  SUt  L.,  vol.  82.  I,  p.  823,  Feb.  11.  1903,  57th,  2d.) 
C«  vp  M4  An  act  to  expedite  the  hearing  and  determination 
of  '^ults  in  <Hiuity  pending  or  hereafter  brought  under  the  act 
of  July  2,  1890,  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  "An  act  to  regu- 
late commerce,"  approvetl  February  4,  1887,  or  any  other  acts 
having  a  like  purpose  that  may  be  hereafter  enacted, 

((iivos  prectHlonce  to  antitrust  cases  in  circuit  courts  and 
provides  appeal  direct  to  Supreme  Court.) 

ACT   ISTABLISHINO    DITABTilEST    OF    COSIMinCK    AND    I^BOB. 

(U.  8.  Stat.  L..  vol.  32.  I,  p.  825,  Feb.  14,  1903.  57th,  2d.) 
Chap.  552.  An  act  to  establish  the  Department  of  C^ommerce 
and  Labor. 

(U.  8.  SUt  L.,  vol.  32,  I,  p.  830,  Feb.  14,  1903.  57th,  2d.) 
Chap.  553.  An  act  to  increase  the  efficiency  of  the  army. 
(Establishing  a  General  Staff  Corps  and  prescribing  its  duties 
and  composition.) 

IIEPBCBN    ANTIBEBATl    ACT. 

(U.  8.  Stat  L..  vol.  32,  I,  p.  847,  Feb.  19,  1903,  57th.  2d.) 
Chap.  708.  An  act  to  further  regulate  commerce  with  foreign 
nations  and  among  the  States. 

(Prohibits  rebates,  discrimination,  etc.) 

(U.  S.  Stat  L..  vol.  32,  I,  p.  909.  Feb.  28,  1903,  57th,  2d.) 
Chap.  856.  An  act  to  provide  for  a  union  railroad  station  In 
the  District  of  Columbia,  and  for  other  purposes. 

(U.  S.  Stat  L..  vol.  32.  I.  p.  943.  Mar.  2,  1903.  57tli,  2d.) 
Chap.  97G.  An  act  to  amend  an  act  enUtled  "An  act  to  pro- 
mote  the  safety  of  employees  and  travelers  upon  railroads  by 
compelling  common  carriers  engaged  in  interstate  commerce  to 
equip  their  cars  with  automatic  couplers  and  continuous  brakes 
and  their  locomotives  with  driving-wheel  brakes,  and  for  other 
purposes,"  approved  March  2,  1893,  and  amended  April  1.  i^; 
(l-:xtending  provisions  of  act  to  Territories  aud  District  of 
Columbia,  and  containing  provisions  as  to  brakes,  etc.) 

(U.  S.  Stat  L.,  vol.  32,  I,  p.  944,  Mar.  2,  1903,  57th,  2d.) 
Ch  vp  977.  An  act  to  Increase  the  pensions  of  those  who  have 
lost  limbs  in  the  military-  or  imval  service  of  the  United  States. 
(U.  8.  Stat  L.,  vol.  32,  I,  p.  944,  Mar.  2.  1903.  57th,  2d.) 
Chap.  978.  An  act  amending  the  civil  code  of  AUska,  provid- 
ing for  the  organization  of  private  corporaUons,  and  for  other 
purposes.  

PHILIPPINE    COIWAGB    ACT. 

(U.  8.  Stat  L.,  vol.  32.  I,  p.  952,  Mar.  2,  1903,  57th.  2d.) 
Chap.  980.  An  act  to  establish  a  standard  of  value  and  to 
provide  for  a  coinage  system  in  the  Philippine  Islands. 

(U.  8.  Stat  L..  vol.  32.  I,  p.  1023.  Mar.  3.  1903,  57th.  2d.) 
Chap.  998.  An   act   regulating   the   Importation    of   breeding 

animals. 

(U.  8.  Stat  L..  vol.  32.  I.  p.  1213,  Mar.  3,  1903.  57th.  2d.) 
Chap.  1012.  An  act  to  regulate  the  immigration  of  aliens  Into 
the  United  States. 

(U.  S.  Stat.  L.,  vol.  32.  I,  p.  1225,  Mar.  3.  1903,  57th.  2d.) 
Chap  1019.  An  act  to  effectuate  the  provisions  of  the  addi- 
tional act  of  the  international  convention  for  the  protection  of 
industrial  property. 

(U.  8.  Stat.  L.,  vol.  32.  I,  p.  1231.  Feb.  11,  1903,  57tb,  2d,) 
fNo   7  1     Joint  resohTtion  requesting  state  authorities  to  co- 
operate with  Census  Office  in  securing  a   uniform  system  of 
birth  and  death  registration. 

(U.  8.  Stat  L.,  vol.  32.  I.  p.  1231.  Feb.  24.  1903.  57th.  2d.) 
FNo    91     Joint  resolution  to  provide  for  the  printing  of  a 
digest  of  the  laws,  dei-lslons,  and  opinions  relating  to  pardons 
and  other  acts  of  executive  clemency  under  the  United  States 
and  the  several  States. 

(U.  8.  Stat.  L..  vol.  33,  I.  p.  1<W,  Apr.  8,  1904.  58th,  2d.) 
Chap  945.  An  act  to  Increase  the  pensions  of  those  who  have 
lost  lx)th  eyes  or  have  become  totally  blind  from  causes  occur- 
ring in  the'military  or  naval  service  of  the  United  States. 
(U.  8.  Stat  L.,  vol.  33.  I.  p.  299,  Apr.  23,  1904.  58th,  2d.) 
Chap.  1493.  An  act  regulating  the  pracUce  of  medicine  and 
surgery  In  the  Indian  Territory. 

(U.  8.  SUt  L.,  vol.  33.  I.  p.  313.  Apr.  27.  1904,  58th.  2d.) 
Chap.  1612.  An  act  to  promote  the  circulation  of  reading  mat- 
ter among  the  blind.  .        ^        ^  j, 

(Providing  for  free  tmnsmlsslon  of  such  matter  under  cer- 
taia  circumstances  through  the  mails.) 

?U.  8.  Stat  L..  vol.  33.  I.  p.  429.  Apr.  28,  1904.  58th.  2d.) 
Chap  1758   An  act  to  provide  for  the  temporary  government 
of  the  Canal  Zone  at  Panama,  the  protection  of  the  canal  works, 
aud  for  other  purposes. 


(U.  8.  Stat  L.,  vol.  83,  I,  p.  526,  Apr.  28,  1904.  6Sth.  2d.) 
Chap.  1774.  An  act  for  the  protection  of  the  Bull  Run  For«t 
Reserve  and  the  stmrces  of  the  water  supply  of  the  city  of  Port- 
laud,  State  of  Oregon. 

(U.  8.  8Ut  L.,  vol.  33,  I.  p.  527,  Apr.  28,  1904.  58th.  2d.) 
Chap.  1776.  An  act  providing  for  second  and  additional  home- 
stead entries,  aud  for  other  purposes. 

(U.  8.  8Ut  L..  vol.  33,  I,  p.  629,  Apr.  28,  19tM.  58th.  2d.) 
Chap.  1778.  An  act  to  amend  and  co^iifj-  the  laws  relating  to 
municipal  corporations  in  the  District  of  Alaska. 

(U.  8.  Stat.  L.,  vol.  33,  I,  p.  536.  Apr.  28.  1904.  5Sth.  2d.) 
Chap.  1780.  An  act  to  grant  to  the  State  of  Mlnn«»oU  cer- 
tain lands  for  forestry  purposes. 

(Granting  20,000  acres  to  the  State.) 

(D.  S.  SUt  L..  vol.  33.  I,  p.  561,  Apr.  28.  1904.  58th,  M.) 
Chap.  1813.  An  act  creating  a  commission  to  consider  and 
recommend   legislation  for  the  development  of  the  American 
merchant  marine,  and  for  other  purposes. 

EXEMPTION   or   PBIVATE   rHOPEnTY    AT    SEA    NOT   CONTR.\BAND   OP   WAB, 

(U.  8.  SUt  L.,  vol.  33,  I,  p.  592.  Apr.  29.  1904.  5ftth.  2d.) 
[No.  36.1   Joint  resolution  relating  to  the  exemption  of  all 
private  property  at  sea,  not  contraband  of  war,  from  capture 

or  destruction  by  belligerent  powers.        ^    ^     ^ .  ^..^ 

Renolved,  etc..  That  it  is  the  stmse  of  the  Cx>ngrefl8  of  the 
United  States  that  it  is  desirable,  in  the  interest  of  uniformity 
of  action  bv  the  maritime  states  of  the  world  In  time  of  war.  that 
the  President  endeavor  to  bring  about  an  under^ndlng  among 
the  principal  maritime  powers  with  a  view  of  l"<*o»;Po™^;°f 
into  the  permanent  law  of  civilized  nations  the  princip  e  of  the 
exempUon  of  all  private  property  at  sea,  not  contralmnd  of  war. 
from  capture  or  destruction  by  belllgerenta. 
Approved  April  28,  1904, 

BED    CROSS    INCORPOaATIO?!    ACT. 

(U.  8.  Stat  L..  VOL  33,  I,  p.  599,  Jan.  5,   1905,  58th,  3d.) 
Chap.  23.  An  act  to  Incorporate  the  American  National  Red 

Cross. 

(U.  8.  Stat  L..  vol.  33.  I.  p.  614,  Jan.  24,  1905.  68th.  3d.) 
Chap.  137.  An  act  for  the  protection  of  wild  animals  and 
birds  in  the  Wichita  Forest  Reserve. 

(U.  S.  Stat  L.,  vol.  33,  I.  p.  616.  Jan.  27,  1905,  58th,  3d.) 
Chap  277   An  act  to  provide  for  the  construction  and  mainte- 
nance of  roads,  the  establishment  and  maintenance  of  8ch(jols, 
and  the  care  and  support  of  iii.«?aue  persona  lu  the  District  of 
Alaska,  and  for  other  purposes. 

PHILIPPINE    COINACa    A«T. 

(C.  8.  SUt  L.,  VOL  »3,  I,  p.  689.  Feb.  6.  1905,  68th,  3d.) 
Chap  453.  An  act  to  amend  an  act  approved  July  1,  1902, 
entitled*  "An  act  temrwariiy  to  provide  for  the  administration 
of  the  affairs  of  civil  government  in  the  Phillpplue  Islands, 
and  for  other  purposes."  and  to  amend  an  act  approve<l  March 
8  1902,  entitled  "\n  act  temporarily  to  provide  revenue  for 
the  Philippine  Islands,  and  for  other  purposes,"  and  to  amend 
an  act  approved  March  2,  11)03,  eutltle«l  "An  act  to  establish 
a  standard  of  value  and  to  provi.le  for  a  coinage  system  in  the 
Philippine  Islands,"  and  to  provide  for  the  more  efficient  ad- 
ministration of  civil  government  in  the  Philippine  Islands,  and 
for  other  purposes. 

(U.  8.  SUt  L.,  vol.  33,  I.  p.  700,  Feb.  6,  1905.  58th.  Sd.) 

Chap  456.  An  act  for  the  protection  of  the  public  forest 
reserves  and  national  parks  of  the  United  States. 

(Granting  authority  to  employees  of  forest  and  park  service  to 
make  arrests  for  rloiatlons  of  Jaws  relating  to  forest  and  park 

reserves.) 

(U.  8.  SUt.  L.,  vol.  33,  I.  p.  705.  Feb.  8,  1905.  58th.  Sd.) 

Chap  530.  An  act  to  amend  the  act  of  February  ^,  1897,  en- 
titled "An  act  to  prevent  the  carrying  of  obscene  literature  and 
nrtlples  designed  for  Indecent  and  Immoral  use  from  one  State 
or  Territory  into  another  State  or  Territory,"  so  as  to  prevent 
the  imoortatlon  and  exportation  of  the  same. 

(U.  8.  SUt  L.,  vol.  33,  I.  p.  724,  Feb.  20.  190B.  58th.  3d.) 

Chap    692   An   act   to  authorize   the   registration   of  trade- 
mnrka  used  in  commerce  with  foreign  nations  or  among  the 
several  States  or  with  Indian  tribes,  and  to  protect  the  same. 
(U.  S.  SUt  L..  vol.  33.  I.  p.  732.  Feb.  21.  1905.  58th.  3d.) 

Chap  720  An  act  to  prevent  the  use  of  devices  calr-ulsted  to 
ronvev  the  Impression  that  the  United  States  Government  certi- 
fies  to  the  quality  of  gold  or  silver  used  in  the  artt. 

(U.  8    SUt.  L..  vol.  33.  I.  p.  818.  Feb.  28.  1905,  58th.  3d.) 

CHAP.  1KB.  An  act  to  amend  section  5146  of  the  Revised 
Statute  of  the  United  States  In  relation  to  the  qualifies tioM 
of  directors  of  national  banking  associations. 
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April  15, 


( 


(Trovldlng  that  they  be  citizens  of  the  United  States,  for 
the  re«i«l«Mioe  of  three-fourths  of  them,  and  that  they  must  each 
own  in  their  own  right  a  minimum  number  of  shares  of  capital 
stoi'k. )  ... 

(U.  8.  Stat.  L..  Tol.  33/1.  p.  928,  Mar.  3,  1905,  58th,  3d.) 
Chap.  140S.  An  act  to  revise  and  amend  the  tariff  laws  of  the 
Philippine  iHlands,  and  for  other  purposes. 

(U.  g.  8Ut    L.,  vol.  33.  I,  p.  986,  Mar.  3,  1905,  58th,  3d.) 
I       Chap.  1416.  An  act  to  promote  the  efficiency  of  the  reserve 
X-  militia    and   to   encourage   rifle   practice   among   the   members 
thereof.  ' 

(U.  8.  Stat.  L.,  vol.  33,  I,  p.  1000,  Mar.  3,  1905,  58th.  3d.) 
CiTAP.  1432.  An  act  to  ameud  section  4952  of  the  Revised 
Statutes. 

(Copyright  law.) 
'  (U.  S.  Stat.  L..  vol.  33.  I,  p.  1000.  Mar.  3,  1005.  58th,  3d.) 

Chap.  144;i.  An  act  to  pr<»vlde  for  the  invest i^Tition  of  leprosy, 
with  8iH><.ial  reference  to  the  care  and  treatuieut  of  Icih-Ts  in 
Ilawaii. 

(U.  8.  Stat.  L..  vol.  33,  I,  p.  1023,  Mar.  3,  1905,  58th.  3d.) 
Chap.  1454.  An  act  to  amend  sections  4417,  445:i,  44SS,  and 
44yj  of  the  Revised  Statutes,  relating  to  the  Stcauiboat-In8|»eo- 
tion  Service,  and  wHtiou  5344  of  the  Revised  Statutes,  relating 
to  mi.sconduct  by  officers  or  owners  of  vessels. 

(Providing  f»»r  annual  and  extra  lusi)ections  of  vessels,  etc.) 

(U.  8.  Stat.  I^,  vol.  33.  I.  p.  10:17.  Mar.  3.  1905.  58th.  :U1.) 
Chap.  14.^0.  An  act  to  ameud  sections  441S.  44S<».  and  44S3  of 
the  Revls«l   Statutes,  and   to  repeal  stHtions  44;i5,  4430.  and 
4450  of  the   Revise^  Statutes,  all  relating  to  the  Steamboat- 
Inspection  Service.  •" 

( I*rovide8  for  inspection  of  iKdlers  and  appurtenances,  hydro- 
static tests,  and  for  safety  appliauces.  etc..  on  boats.) 

(f.  8.  Stat.  L.,  vol.  33.  I.  p.  1028,  Mar.  3.  1005.  5Sth,  3d.) 
Chap.  1457.  An  act  to  amend  sections  441.'>,  4410,  442:i.  442»1, 
4449,  4452.  4470,  4472,  4498,  and  4233  of  the  Revised  Statutes  of 
the  Cnlteti  States,  relating  to  steamboat  lnsi)ectlon. 

(Qualifications  of  in8i>ectors,  certlticates  of  ins|)ectlon,  fire 
precautions,  etc.) 

JAMEST    W.^C    EXPOSITION. 

(U.  8.  Stat.  L.,  vol.  33,  1.  p.  1046,  Mar.  3,  1905.  58th,  3d.) 

Chap.  147S.  An  act  to  provide  for  celebrating  the  birth  of  the 
American  Nation,  the  first  i>erinanent  settlement  of  Engllsh- 
siteaiilng  people  In  the  Western  Hemisphere,  by  the  holding  of 
an  International  naval,  marine,  and  military  celebration  in  the 
vicinity  of  Jamestown,  on  the  waters  of  Hampton  Roads.  In  the 
State  of  Virginia ;  to  provide  for  a  suitable  and  permanent  com- 
memoration of  said  event,  and  to  authorize  an  appropriation  in 
aid  thereof,  and  for  other  purix)se8. 

(U.  8.  Stat.  L.,  vol.  33,  I,  p.  1264.  Mar.  3.  1905,  58th.  .3d.) 

Chap.  1496.  An  act  to  enable  the  Se("retary  of  Agriculture  to 
establish  and  maintain  quarantine  districts,  to  permit  and  reg- 
ulate the  movement  of  cattle  and  other  live  stock  therefrom,  and 
for  other  purposes. 

(U.  8.  SUt.  L..  vol.  33.  I.  p.  1269.  Mar  3,  1905.  58th,  3d.) 

Chap.  1501.  An  act  to  prohibit  lm|X)rtation  or  interstate  trans- 
portation of  insect  pests,  and  the  use  of  the  Vnitt><l  States  malls 
for  that  puriHjse. 

(U.  8.  Stat.  L..  vol.  34.  I.  p.  5.  Dec.  21.  1905.  .V.>th,   1st.) 

Chap.  3.  An  act  supplemental  to  an  act  entltletl  "An  act  to 
provide  for  the  construction  of  a  canal  connecting  the  waters  of 
the  Atlantic  and  Pacific  oceans,"  approvt>d  June  28,  1902.  and 
making  appropriation  for  isthmian  canal  construction,  and  for 
other  puriHtses, 

(U.  S.  Stat.  L..  vol.  34.  I,  p.  24,  Feb.  26.  1906,  .'■.9th,  Ist.) 

Chap.  509.  An  act  to  amend  an  act  entitled  "An  act  to  revise 
and  amend  the  tariff  laws  of  the  Philippine  Islands,  and  for 
other  i)uriK)ses,"  approved  March  3,  1905. 

M.^KKl.NU    QKAVKS    OF    COS'rKDCKATS    80LDIEKS. 

(U.  8.  SUt.  L.,  vol.  34.  I,  p.  50,  Mar.  9.  1906.  5Uth.  Ist.) 
Chap.  631.  An  act  to  provide  for  the  appropriate  marking  of 
the  graves  of  the  soldiers  and  sjiilors  of  the  cx)nfetlerate  army 
and  navy  who  dietl  In  northern  prisons  and  were  buried  near 
the  prisons  where  they  died,  and  for  other  purposes.  ' 

(V.  8.  SUt.  L.,  vol.  34.  I.  p.  63.  Mar.  16.  1906.  59th,  Ist.) 
Chap.  051.  An  act  to  provide  for  an  increased  annual  appro- 
priation for  agricultural  exi>eriment  stations  and  regulating  the 
exiiendlture  thereof. 

(U.  8.  Stat.  L..  vol.  34.  I.  p.  68.  Mar.  17,  1906,  59th,  1st.) 
Chap.  955.  An  act  to  amend  section  4400  of  the  Revised  Stat- 
utes relating  to  insi)ection  of  steam  vessels. 


jrvKMiLB  corrr. 
(U.  8.  Stat.  L.,  vol.  34,  I,  p.  73,  Mar.  19.  1906.  59th,  lit.) 
Chap.  960.  An  act  to  create  a  Juvenile  court  in  and  for  the 
District  of  Columbia. 

(U.  8.  SUt  L..  vol.  34,  I.  p.  84.  Mar.  23,  1906.  50th,  Irt.) 

Chap.  11.30.  An  act  to  regulate  tlie  construction  of  bridges 
over  navigable  waters. 

(U.  S.  Stat  L.,  vol.  34.  I,  p.  86.  Mar.  23,  1006,  59th.  1st.) 

Chap.  1131.  An  act  making  It  a  misdemeanor  In  the  District 
of  Columbia  to  abandon  or  willfully  neglect  to  provide  for  the 
support  and  maintenance  by  any  pers«)n  of  his  wife  or  of  his  or 
her  minor  children  in  destitute  or  necessitous  circumstances. 

CONSCLA*   BEOBOAXIZATIOX    ACT. 
(U.  S.  Stat  L..  vol.  34,  I.  p.  99.  Apr.  5.  1906.  59th.  Ist) 
Chap.  13t>G.  An  act  to  provide  for  the  reorganization  of  the 
Consular  Service  of  the  Vnlteil  States. 

(Provides  for  reclassification  of  consular  officers,  fixt^s  sal- 
aries, forbids  certain  classes  engaging  In  btislness  or  ac<M»ptlng 
fees :  provides  for  consular  insi»ectors,  known  as  consuls- general 
at  large.) 

(U.  8.  Stat  L.,  vol.  34,  1,  p.  104,  Apr.  9.  1906.  59th,  1st) 
Chap.  1.370.  An  act  granting  authority  to  tlie  Secretarj-  of  the 
Navy,  in  his  discretion,  to  dismiss  mldshlpn'.en  from  the  I'nited 
State?  Naval  Academy,  and  regulating  the  pn>ccdure  and  punish- 
ment In  trials  for  hazing  at  the  said  academy. 

(U.  S.  Stat.  L.,  vol.  34,  I,  p.  110.  Apr.  14,  1906.  59th,  1st.) 
Chap.  1627.  An  act  to  amend  the  seventh  section  of  the  act  en- 
title<l  "An  act  to  establish  circuit  courts  of  }ip|>eals  and  to  de- 
tine  and  regulate  in  certain  cases  the  juris<Uition  of  the  courts 
of  the  Unlte<l  States,  and  for  other  puriKwes,"  approvetl  March 
3,  1K91.  and  the  several  acts  amendatory  thereto. 

(Provides  that  in  tMpilty  hearings  in  distrkt  or  circuit  courts 
where  Injunctions  are  grante<i  or  continued  or  receiver  apjM)lnted 
by  interlocutory  order  or  tlecree  an  api»eal  from  such  order  or 
decree  may  be  taken  to  the  circuit  court  of  apfteals.) 

(U.  S.  Stat.  L..  vol.  34,  I,  p.  132,  Apr.  24.  I'.HW.  59tb.  Ist^ 
Chap.  1861.  An  act  providing  for  the  purchase  of  metal  and 
the  coinage  of  minor  coins,  and  the  dlstrlbuti(m  and  redemption 
of  said  coins. 

AQE    or    62    rEBM.\NENT    DISABILITV    CXDER    PENSION    L.VW.S. 

(U.  8.  Stat  L.,  vol.  34.  I,  p.  133.  Apr.  24,  1906,  59th,  Ist.) 
Chap.  1SC2.  An  act  making  approprlatltms  for  the  p.'iyment 
of  Invalid  and  other  pensions  of  the  I'nited  States  for  the  fiscal 
year  ending  June  30.  1907,  and  f«.r  other  puriH>8e8. 

(Provides  that  "the  age  of  62  years  and  over  shall  be  con- 
sidered a  i)ermanent  six?cific  disability  wltliln  the  meaning  of 
the  pension  laws.") 

(U.  S.  Stat  L..  vol.  34.  I.  p.  l."56,  Apr.  24,   1906,  59fh.  Ist.) 
Ch.\p.  1S65.  An  act  to  simplify  the  issue  of  enrollments  and 
licenses  of  vessels  of  the  Unlteil  States. 

(U.  S.  Stat  L.,  vol.  34,  I,  p.  137.  Apr.  26,  1906,  59th,  1st.) 
Chap.  1876.  An  act  to  provide  for  the  final  dls|K>sltlon  of  the 
affairs  of  the  Five  Civilized  Tribes  In  the  Indian  Territory, 
and  for  other  purposes. 

(U.  S.  Stat  L.,  vol.  34,  I,  p.  154,  Apr.  30.   1906,  59th,  1st.) 
Chap.   2071.  An  act  to   regulate   shipping   in   trade  iMtween 
ports  of  the  Unitetl  States  and  iR>rts  or  places  In  the  Philippine 
Archli)elago,  between  ports  or  places  in  the  I'hillpplne  Archi- 
l>elago,  and  for  other  purposes. 

(U.  8.  Stat  L.,  vol.  34,  I,  p.  157,  May  1,  1006,  59th,  1st.) 
Chap.  2073.  An  act  to  create  a  board  for  the  condemuati«»n  of 
Insanitary  buildings  iu  the  District  of  Columbia,  and  for  other 
puri)Oses. 

(U.  S.  Stat  L.,  vol.  34,  I,  p.  168.  May  4.  1006,  59th.  1st) 
Chap.  2081.  An  act  to  amend  the  laws  of  the  United  States 
relating  to  the  registration  of  trade-marks. 

(U.  S.  Stat  L.,  vol.  34.  I.  p.  IGO.  May  7.  1'.m»6.  59th,  Ist.) 
Chap.  2083.  An  act  providing  for  the  eUM-tion  of  a  l)«'Iegato 
to  the  House  of  Representatives  from  the  Territory  of  Alaska. 
(U.  8.  SUt  L.,  vol.  34,  I,  p.  175,  May  7,  1006,  59th,  lat.» 
Chap.  2084.  An  act  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poisons  in  the  District  of  Columbia,  and  for  other 
purposes. 

(U.  S.  Stat  L.,  vol.  34,  I.  p.  182.  May  8.  1906,  59th,  Ist.) 
Ch.vp.  2348.  An  act  to  amend  section  6  of  an  act  approved 
Fel)ruary  8,  1887,  entitled  "An  act  to  provide  for  the  allotment 
of  lands  in  severalty  to  Indians  on  the  various  ri'servations.  and 
to  extend  the  protection  of  the  laws  of  tlie  I'liite*!  Stales  and 
the  Territories  o. er  the  Indians,  and  for  other  purposes." 
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(Confers  citizenship  rights  to  allottees  on  issue  of  ft»e-8lmple 
title  and  on  Indians  who  take  up  habits,  etc.,  of  civilized  life 
separate  and  aiwrt  from  any  tribe.) 

d.  8.  Stat.  L.,  vol.  34,   I,  p.  190,  May  12.  1906,  59th,  Ist.) 
Chap.  2454.  An  act  to  provide  for  the  removal  of  derelicts 
and  other  floating  dangers  to  navigation. 

(Appropriates  *2.'»(M.M)  for  construction  of  a  steam  vessel  for 
destroying  or  towing  Into  inirt  wrecks  and  derelicts.) 

(f.  8.  Stat.  K,  vol.  34.  I.  p.  107.  May  17.  1906,  59th.  Ist.) 
Chap.  24r,9.  An  act  authorizing  the  Secretary  of  the  Interior 
to  allot  homesteads  to  the  natives  of  Alaska. 

(f.  S.  Stat.  L.,  vol.  34.  1.  p.  200,  May  26.  1906,  50th.  Ist.) 

Chap.  2."»5«?.  An  act  to  n^gulate  enlistments  and  punishments 
iu  the  Tnlted  States  Revenue-Cutter  Service. 

(U.  8.  Stat.  I^,  vol.  34.  I.  p.  202.  May  26.  1906.  59th.  1st.) 
Chap.  2.'V58.  An  act  to  amend  se<nitm  6  of  an  act  entitled  "An 
act  to  define  and  fix  the  standard  of  value,  to  maintain  the 
parltv  of  all  ft»rnis  <5f  money  Issuetl  or  colneil  by  the  United 
State's,  to  refund  the  public  debt,  and  for  other  pun»o8e8," 
approved  March  14.  1900. 

(U.  8.  Stat   L..  vol.  34.  I,  p.  208.  June  4.  1906.  59th,  Ist.) 

Chap.  2571.  An  act  to  punish  the  cutting,  chipping,  or  box- 
ing of  trees  on  the  public  lands. 

(U.  8.  Stat  L.,  vol.  34.  I,  p.  215.  June  7.  1906,  59th.  Ist.) 

Chap.  3(^6.  An  act  to  amend  existing  laws  relating  to  the 
fortification  of  pure  8w<'et  wines. 

DE.NATIKED    ALCOHOL    ACT. 

(T.  8.  Stat.  L..  vol.  34,  I.  p.  217.  June  7.  1906.  .•S9th.   Ist.) 
Chap.  .3tH7.  An  act  for  the  withdrawal  from  bond,  tax  free, 
of  domestic  alcohol  when  rendereil  unfit  for  beverage  or  liquid 
medicinal  u.ses  l>y  mixture  with  suitable  denaturing  mat<>rials. 
(T.  8.  Stat  L.  vol.  34,  I,  p.  218,  June  7,   1906,  50th  1st.) 
Chap.  3<M8.  An  act  to  amend  section  7  of  an  act  entltltHl  "An 
act  to  provide  for  a  permauent  census  office,"  approved  March 
6,  10O2. 

(Provides  for  decennial  colUvtlons  of  statistics  relating  to 
the  defective.  deixMuient.  and  delin<iuent  classes;  and  also  many 
other  matters  fcwiological  an«l  economic.) 

(U.  8.  Stat.  L.,  vol.  34.  I.  p.  225.  June  8.  1906.  59th.  Ist.) 
Cn.\p.   3060.  An   act   for   the   preservation  of  American   an- 
tiquities. 

FIRST    EMPLOTBH8      LIABILITY    ACT. 

(V.  8.  Stat.  L..  vol.  34.  I,  p.  232.  June  11.  1906.  59th.  1st.) 
Chap.  3073.  An  act  relatiug  to  liability  of  common  carriers 
In  the  District  of  Columbia  and  Terrlt(»rles.  and  c«mimon  car- 
riers engaged   In   commerce  lR»twe«Mi   the   States  and   between 
the  States  and  foreign  nations  to  their  employees. 

(Provides  that  carriers  shall  be  liable  for  Injuries  to  Its 
employees  resulting  from  negligence;  contributory  negligence 
not  a  bar  to  recovery.) 

(U.  S.  Stat.  L.,  vol.  34.  I.  p.  234.  June  11,  1006,  59th.  Ist.) 
Chap.  3075.  An  act  to  empower  the  8t»cretary  of  War  under 
certain  restrictions  to  authorize  the  construction,  extension, 
and  maintenance  of  wharves,  piers,  and  other  structures  on 
lands  underlying  harbor  areas  and  naviptble  stn»ains  and 
bodies  of  waters  In  or  surrounding  I'orto  Rico  and  the  islands 
adjacent  thereto. 

(U.  8.  Stat.  L.,  vol.  34,  I.  p.  259.  June  12.  1906.  59th.  1st.) 
Ch.\p.  32S8.  An  act  to  extend  the  irrigation  act  to  the  State 
of  Texas. 

(U.  8.  Stat.  L.,  vol.  34.  I.  p.  260.  June  13,  1006,  .%9th.  1st.) 
Chap.  3280.  An  act  forbidding  the  lmi>ortatlon.  exportation, 
or   carriage   in    Interstate   commerce   of   fal.sely    or   spuriously 
8taini»«'«l  articles  of  merchandise  made  of  gold  or  sliver  or  their 
alloys,  and  for  other  puriwses. 

(T.  8.  8Ut.  L.,  vol.  34.  I.  p.  203.  June  14.  1906.  59th.  Ist.) 
Ch.vp.   320!».  An  act  to   i»rohlbit  aliens  from   fishing  in  the 
waters  of  Alaska. 

ADMISSION    OF    OKLMU.MA. 

(U.  S.  Stat.  L..  vol.  34.  I,  p.  267.  June  16.  1006.  5»th.  1st.) 
Cii  KV.  33:15.  An  act  to  enable  the  i»eop1e  of  ( )kl:ihoma  and  of 
the  Indian  Terrilorv  to  form  a  constitution  and  state  govern- 
ment and  be  admitted  into  the  Union  on  an  e^^ual  footing  with 
the  original  States;  and  to  enable  the  i)eople  of  New  Mexico 
and  of  Arizona  to  form  a  constitution  and  state  government 
and  be  admitted  into  the  Union  on  an  equal  fo«jting  with  the 
original  States. 

tr.  8.  Stat.  L..  vol.  34.  I.  p.  299.  June  19.  1906.  .'iOth.  1st.) 
Chap.  343:$.  An  act  to  further  protect  the  public  health  and 
make  more  effective  the  national  quarantine. 


(U.  8.  Stat.  L..  vol.  34.  I.  p.  321.  June  20.  1906.  59th.  lat.) 
Chap.  3447.  An  act  to  authorize  additional  aids  to  navigation 
in  the  Light-House  tlstabllshment. 

(U.  8.  Stat.  L..  vol.  34,  1.  p.  321.  June  20.  IWM),  .'.9th.  1st.) 
Chap.  :1515.  An  act  to  increase  the  efficiency  of  the  militia 
and  promote  rifle  practice. 

(Appro|)riatlng   two    milll<»n   annually    for    arms,    onlnnnce, 
stores,  etc..  for  the  militia.) 

(U.  8.  Stat  L..  vol.  34.  I.  p.  451.  June  22.  ItMkfi.  59th.  1st) 
Chap.  3.516.  An  act  to  amend  se<^tion  .''.200.  Revised  Statutes 
of  the  Unlt«Hl  States,  relating  to  national  banks. 
(Limit  to  liabilities  increased.) 

(U.  8.  Stat    1...  vol.  34.  I.  p.  452.  June  23.  1906.  .".Oth.  1st  ) 
Chap.  3520.  An  act  to  promote  the  effi«iency  of  the  Itevenue- 
Cutter  Service. 

(U.  8.  .Stat.  L..  vol.  34.  I.  p.  4.'..3.  June  2.3.  10O6,  .%9th.  1st.) 
Chap.  .3,521.  An  act  to  amend  an  act  ap[»n>vtHl  March  2.  1003. 
entitled  "An  act  to  establish  a  standard  of  value  and  to  ftrovlde 
for  a  coinage  svstem  In  the  Phili|.pine  Islands." 

(Change  In  weiglit  and  fineness  of  silver  ctilns;  sliver  certifi- 
cates provlibM  for.  etc.) 

(U.  8.  Stat.  L..  vol.  34,  I.  p.  454,  June  23.  1906.  .-.9th,  l«t.) 
Chap.  .3,52.3.  An  act  to  pn»vlde  for  the  trsivellng  exiKMises  of 
the  President  of  the  UnlttHl  States. 

(U.  8.  ,Stat.  L..  vol.  34.  I,  p.  455.  June  25.  1906.  59th.  1st.) 
Chap.  .3.'»2<».  An  act  to  Increas*'  the  efficiency  of  the  Ordnance 
DeiMirtment  of  the  Unlte«l  States  Army.  _-- 

PKOTKCTION    OF    ALASKAN    FISIIEKIKS. 

(U.  8.  Stat.  L..  vol.  34.  I.  p.  478.  Juno  26,  1906.  59th.  Ist.) 
Chap.  3.-'>47.  An  act  for  the  protection  and  regulation  of  the 
fisheries  of  Alaska. 

(U.  8.  Stat.  L..  vol.  34.  I.  p.  482.  June  26,  1906,  59th.  1st.) 
Chap.  3,550.  An  act  to  det^Iare  and  .Miforce  the  forfeiture  pro- 
vided by  section  4  <)f  the  act  of  Congress  apitrovetl  Marcii  j, 
1S75,  entitled   "An  act  granting  to  nillroads  the  right  of  way 
through  the  public  lands  of  the  UnittHl  Stat«-s." 

(I-:nf<»rtvs  the  forfeiture  where  railroad  has  not  been  con- 
structed and  i»erlod  of  five  years  has  elapsed  since  locating  of 
said  road.) 

(U.  S.  Stat.  L..  vol.  34.  I.  p.  617.  June  27,  1906.  59th.  1st.) 
Chap.  355.5.  An  act  granting  lands  to  the  State  of  Wisconsin 
for  forestry  pur|K»«>s. 

(Grants  not  n»ore  than  20.000  acres.) 

(U.  8.  Stat.  L.,  vol.  34.  I,  p.  519.  June  27.  19f>6.  .'',9th.  1st.) 
Chap.  3.5.59.  An  act  providing  for  the  suImIIvIsIou  of  lands  en- 
tered under  the  rtnlamatUm  act,  and  for  other  purposes. 

(U.  8.  Stat.  L.,  vol.  34,  I,  p.  536.  June  28.  IImm).  .".oth,  1st) 
Chap.  3565.  An  act  to  protect  birds  and  their  eggs  In  game 
and  bird  preserves. 

(U.  8.  Stat.  L.,  vol.  34,  I,  p.  546,  June  28.  1906.  .'JOth.  l«t.) 
Chap.   3.574.  An   act   to  amend  section   5481   of  the  Revised 
Statutes  of  the  I'nited  States. 

(Provides  F)unlshment  for  extortion  by  officers  and  employees 
of  the  Uultwl  States.) 

(U.  8.  Stat.  L.,  vol.  34.  I.  p.  5.V),  June  28.  1906.  59th.  1st.) 
Chap.  .3.582.  An  act  to  amend  the  act  to  provide  a  government 
for  the  Territorv  of  Hawaii,  approval  April  'M\  I'.M). 

(Provides  for* a  Delegate  to  the  House  of  Representatives.) 

(U.  8.  Stat  L..  vol.  34.  I.  p.  551.  June  28.  1906^  .'.yth,  1st.) 
Chap.   3583.  An  act  to   prohibit   shanghaiing   In   the   United 

States. 

(U.  S.  Stat.  L..  vol.  34.  I,  p.  584.  June  29.  11>06,  59tb.  1st) 
Chap  355>1.  An  act  to  amend  an  act  entitled  "An  act  to  regu- 
late commerce,"  approved  F«.4)ruary  4,  1S^7.  and  all  acts  amend- 
atory thereof,  and  to  enlarge  the  iHJWers  of  the  Interstate  Com- 
merce Commlssiim. 

BIKKAC    OF     lUMIORATlON    AND    NATIRALI/ATION    ACT. 

(r.  8.  Stat  L.,  vol.  34,  I.  p.  596.  June  29.  U«06.  59th.  Ist.) 
Chap  .'5.502.  An  act  to  establish  a  Bureau  of  Immigration  and 
Naturalization,  and  to  provide  for  a  uniform  rule  fur  the  natu- 
ralization «>f  aliens  throughout  the  United  Stat«-s. 

(U.  8.  Stat  I^,  vol.  34,  I.  p.  607.  June  29.  1906.  59th,  1st.) 
Ch.vp.  3593.  An  act  for  the  protection  of  wild  animals  In  tho 
Grand  Canyon  Forest  Reserve. 

(U.  8.  8Ut  L.,  vol.  34,  I.  p.  607,  June  29,  1906.  59th.  1st) 

Chap.  3594.  An  act  to  prevent  cruelty  to  animals  while  In 

transit  bv  railroad  or  other  means  of  trans[K,rt.ition  from  one 

Stote  or  Territory  or  the  District  of  Columbia  into  or  throng 

another  State  or  Territory  or  the  District  of  Columbia,  and  r«- 
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pcuHtiR  j«ortlon»  4ns<;.  4.'J.S7,  4.TS8.  4389,  and  4^00  of  the  United 
Slates  n«'\is«l-Statutt«. 

iV.  «.  UUt.  L.,  »oL  34.  I.  p.  611.  June  2fl.  Ift^W.  39tb.<l»L) 

Cm  AP.  .*Uy»7.  An  n«t  !«»  provido  for  the  oonntrmtlon  f»f  a  look 
rariiil  mmu^tiiiK  thf  wjit»TH  «»f  the  Atluutlc  and  ruciflc  oceans, 
aud  tb**  UM'tbod  of  citnittriictiua. 

(!'  s  Ktat.  r..  Tci.  ;54,  I.  f.  fijn.  jun*  20.  ino«.  r,f>th.  int.) 

CiiAF.  3»;ci7.  An  act  creating  the  Mfj*a  Venle  National  Park, 
(r.  «.  fWat.   L.,  Tol.  M.  1.  p.  61«.  Jan<>  29,   I'kW.  5»th,   l«t.) 

Chap.  auts.  An  art  to  amend  »ec-tlon  STiS  of  the  Uevined  Stat- 
aten  of  tlu*  I'nite^l  Siatrs. 

(The  c«»nir»elenfv  of  a  wltiM^n  to  tewtifr  In  any  civil  action, 
tmlt.  or  pnx'«H««linn  In  the  n>urtH  of  the  Inite*!  State«  shall  be 
dHerniin«>tl  by  the  laws  of  the  State  or  Teirit»>ry  in  which  the 
court  is  held.) 

PRrSEBTATI^N    OF    MAOARA    FALLS. 

(V.  R  8Ut.  I-,  Tol.  .".4,  I.  p.  6lm;.  Janp  20,  lftO«.  59tb.  Ist.) 
riiAP.  31521.  An   act   for   the  control   and   recnilatlon   of   the 
wafers  of  Nlajrnra  River,  for  the  preservation  of  Nlajrara  Falls, 
aud  fur  other  puri»oses. 

MEAT  INSPECTTOX    ACT. 

(TT.^S.  Stat.  L..  vol.  .■;4,  I.  p.  «74,  Jun^  P.O.  1006.  .''.nth,  1st.> 
CiiAP.  3!>13.  An  art  makinjr  approftriatlons  for  the  TVpart- 
nient  of  Aprlciiltnre  for  the  fiwal  yetir  ending  Jane  liO.  1W7. 
i  I*p.  (S74-trr'.>.  under  "  Bureau  of  .Vninial  Industry,"  meat  ins])e<'- 
tion  is  provid»Ml  for.  to  prevent  the  use  In  interstate  or  foreijm 
conunerce  of  meat  an»l  meat  fiH>d  pn^lucts  which  are  unsound, 
unhealthful.  unwholesome,  or  othw-wise  unfit  fi»r  human  food.) 

riRK  r<H»o  .»xp  Dkro  act. 
(U.  8.  Stat.  L..  vol.  ."^4.  I.  p.  T(>S.  Juno  .lO.  lt>o«.  51>th.  ]»t.^ 
Chap.  301.^.  An  act  for  preventing  the  manufacture,  sale,  or 
tmnsportatlon   of  adultcnite«l   or  misbran*!*-*!  or  i>olsonous   or 
deleterious  foods,  dnnrs,  nie«liciiies.  antl   liquors,  and  for  regu- 
lating traffic  therein,  and  for  other  puriM>8es. 

(U.  S.  Stat.  I^,  vol.  ,34.  I,  p.  71>8.  June  30.  1906,  59th.  Ist.) 

Chap.  3020.  An  net  defining  the  right  of  Immunity  of  wlt- 
nosses  under  the  a<-t  entitled  "An  act  In  relation  to  testimony 
N^fore  the  Interstate  Commerce  Commission."  and  so  forth,  ap- 
provj-d  Febni.'M-y  11.  l*!l>3,  and  nn  net  entitle»l  "An  act  to  estab- 
lish the  Ih'pnrlment  of  Commerce  and  I.iilK)r."  approvetl  Febru- 
ary 14,  lyu'l.  and  an  act  entitlwl  "An  act  to  further  regtilate 
commerce  with  foreign  nations  and  among  the  Statt»s."  approved 
IVbruary  10.  V.x^X  and  nn  act  entitUnl  "An  act  nmking  appro 
priatlons  for  the  legislative,  exe«'Utlve.  and  ju»licial  exi^'nses  of 
the-CJoveroment  for  tlie  fiscal  year  ending  June  30,  iyt>4,  and 
for  other  purposes."  approved  February  25,  1003. 

(<;ivce  Immunity  only  to  a  natural  ix^rson  In  ansswer  to  sub- 
IKTua  who  gives  testimony  or  pnxluces  evidence  under  oath.) 
(C.  8.  8Ut.  L..  vol.  ai,  I.  p.  808.  June  .30.  190C.  59th.  Ist.* 
Chap.  3i»:VJ.  An  act  to  prohibit  the  killing  of  wild  birds  and 
wild  animals  in  the  IMstiict  i>f  Columbia. 

(r.  8.  Stat.  L..  ToL  a4.  I.  p.  WW,  June  30.  1906.  59th,  Ist.) 
Ch  \p.  .'50.T5.  An   net   to  incorix'>rat«^  the  I-nke  Erie  nnd  Ohio 
River  Ship  Canal,  to  define  the  i>owers  thereof,  nnd  to  facilitate 
Uiterstate  c«>uuuerce. 

rMTn>  BT.^TES  corsT  pna  china. 
{V.  8.  Stat.  L..  vol.  .34.  I.  p.  814.  June  30.  1906.  59th.^  1st.) 
OH.\r.  39R4.  An  act  creating  a  United  States  court  for  China, 
And  prescribinc  the  juriiidiction  there*>f. 

(U.  S.  Stat.  L.,  vol.  ;54.  I.  p.  SIG.  June  30.  IfHMl.  59th.  Ist.) 
Chap.  3H3,'>.  An  act  to  authorize  the  commencement  and  con- 
du<'t  of  legal  proce«lings  under  the  direction  of  the  Attomey- 
-.v,G«»eral. 

mVlHirtQATTON    BT     INTmSTiri!    r«->MM»:«CE    COMMISSION     IVTO    EAILBOAD 
OIS«  RIMINATION.**    AND    MoMU-oLIKS    IN    «  «  ial    A.ND    OIL. 

(C  8-  Stat.  L..  vol.  34,  I.  p.  823,  Mar.  7.  190G,  59th.  Ist.) 

[N«.  8.1  Joint  resolution  instructing  the  Interstate  Commerce 
Onmiirtwion  to  make  examinations  into  tlK»  subjtx't  of  railroad 
discriminati«>ns  and  mono|xtlies  lu  coal  and  oil,  and  reiiort  on 
the  same  froui  time  to  time. 

<r.  S.  Stat.  L.,  vol.  34,  I,  p.  82n.  Mar.  21.  1906.  59th,  1st.) 

[No.  11.]  Joint  resolution  amending  joint  resolution  Instruct- 
ing the  Interstate  Conmu^rce  Conmiisslon  to  make  examinations 
Into  the  subje*'t  of  railroad  disi^rlminations  and  monopolies,  nnd 
nport  on  the  8:ime  from  time  to  time,  approve^l  March  7,  1000. 

(Granting  ix)wer8  to  secure  evidence,  etc.) 

(U.  S.  Stat.  L.,  vol.  34,  1,  p.  823.  Mar.  30.  1906,  59th.  l«t.> 

[No.  13.1  Joint  resolution  to  ct)rre<-t  abuses  in  the  public  print- 
ing nnd  to  provide  fur  the  allotment  of  cost  of  certain  docu- 
neuts  and  reports. 


(U.  8.  Stat.  L.,  vol.  34.  I.  p.  826.  Mar.  30.  1906,  59th.  1st.) 
[No.  14.1  J<dnt  resolution  to  prevent  unnivessary  printing  and 
binding  and  to  corn-ct  evils  In  the  present  method  of  distribu- 
tion of  public  documents. 

(U.  8.  Stat.  L.,  vol.  34,  I,  p.  827.  Apr.  19.  1906.  59th.  i^t.) 
[No.   1(5. ]  Joint   n'solotlon   for  the  relief  of  miffereni  from 
earthquake  and  confingratlon  on  tbe  Paclrt«-  cojist. 

(One  million  dollars  aii)ror.rlat«i  for  relief  under  direction 
and  discretion  of  Se«retary  of  War.) 

(C.  8.  Stat.  L.,  vol.  34,  I,  p.  828.  Apr.  24.  1906.  .'iOth,  1st.) 
[\o.  r.».l  Joint  n-solutioii  for  the  further  relief  of  suflferem 
from  eartlupiake  and  cimtlagratiou  on  the  ra<  iri«'  n»«Kt. 
(Additional  a  impropriation  of  a  million  aud  a  liulf  dollars.) 
(U.  S.  Stat.  L..  vol.  .34,  I,  p.  8.31.  June  11.  1906.  5'.>th,  Ist. » 

[No.  27.]  Joint  resolution  accepting  the  recession  by  the 
9tate  of  California  of  the  Yosemite  Valley  grant  and  the  Mari- 
posa Big  Tree  (Jrove,  nnd  Including  the  same,  together  with 
fractional  sections  5  nnd  0.  township  .">  south,  range  22  east. 
Mount  Dlabolo  meridian,  <'alifornia,  within  the  metes  aud 
lM>unds  of  the  Yosemite  National  I'ark,  aud  changing  the 
l)ouudaries  thereof. 

ONLY    DOME.STIC    MATERIAL    FOR    PANAMA    CANAL. 

(r.  8.  Stat.  I..,  Tcl.  34.  I,  p.  K.3,>,  June  25,  1VH)6,  59th,  Ist.) 
[No.  35.]  Joint  resolution  providing  for  the  purchase  of  ma- 
terial and  e«iuipment  for  use  in  the  construction  of  the  Panama 
Canal. 

HcMulrrd,  etc..  That  purchases  of  material  and  equipment  for 
use  In  the  construction  of  the  Panama  Canal  shall  be  restricted 
to  articles  of  domestic  pnHluction  and  manufacture,  from  the 
lowest  resiM»nsiltIe  bidder,  unless  the  President  shall.  In  any 
case.  det»m  the  bids  or  tenders  therefor  to  be  extortionate  or 
unreasonable. 

(U.  S.  Stat.  L.,  vol.  34,  I,  p.  838,  June  .30.  1906.  .-9th.  Ist.) 
[No.  40.]  Joint  resolution  dinvting  the  Interstate  Commerce 
Commission  to  investigate  and  rep«irt  on  l»lock-signal   system* 
nnd  applianct's  for  the  automatic  control  of  railway  trains. 
{V.  S.  Stat.  L.,  Tol.  34.  I.  p.  854t.  Jan.  18,  1907.  .noth,  2d.) 

Chap.  154.  An  act  for  the  relief  of  citizens  of  the  Island  of 
Jamaica. 

( President  authorized  to  use  and  dlstribnte  provisions,  cloth- 
ing. intHlicines,  and  other  necessary  articles  belonging  to  the 
naval  establishment.) 

(U.  S.  Stat.  L..  vol.  34,  I,  p.  850,  Jan.  19,  1907.  59th.  2d.) 

CiiAP.  300.  An  act  to  ameml  the  act  approvtnl  August  10, 
I^M).  entitletl  "An  act  to  adopt  regulations  for  itn'veutlng  col- 
lisions at  sea." 

(I*rovides  f(»r  lights  nnd  fog  horns  on  fishing  vessels,  etc.) 
d".  S.  Stat.  L.,  vol.  .34,  T.  p.  861.  Jan.  25.  1907.  59th.  2d.> 

Chap.  3J)7.  An  act  to  reorganize  and  to  Increase  the  efficiency 
of  the  artillery  of  the  I'nlted  States  Army. 

ACT    FORBIDDINO    CAMPAKiN    CONTRIBfTIONS. 

(U.  S.  Stat.  L.,  vol.  34,  I,  p.  864,  Jan.  26.  1907,  .-SOth.  2d.) 
CuAP.    420.    An    act    to    prohibit    coritorations    from    making 
money  contributions  In  connection  with  iKilitlcal  eleetions. 
(U.  S.  Stat.  L.,  vol.  .34,  I,  p.  SG6,  Jan.  29,  1907.  59th.  2d.  > 
Chap,  432.  An  act  to  authorize  the  Secretary  of  Commerce 
and  I^dxir  to  Investigate  and  rei>ort  ui>oii  the  Industrial,  social, 
moral,  wlucatioual,  aud  physical  condition  of  woman  and  child 
workers  in  the  United  States. 

(U.  S.  Stat.  L..  vol.  34.  I.  p.  879,  Feb.  6,  1907.  ,59th.  2d.^ 
Cii.\r.  408.  An  act  granting  p««nslons  to  certain  ciiliste<I  men, 
Mddiers,  aud  officers  who  servinl  in  the  civil  war  and  the  war 
with  Mexico. 

(Urants  |>ensions  to  soldiers  serving  ninety  dtiys  In  civil  nnd 
sixty  days  In  Mexican  wars  on  rca«'hing  02  years.  > 

AMKN    immujuation   act. 
(U.  8.  Stat.  L..  vol.  34.  I.  p.  S9S.  Feb.  20.  1907.  5!Uh.  2d.) 
Cnxr.   1134.  An   act   to   regulnte  the  Immigration   of  aliens 
Into  the  Cnit*-*!  States. 

(U.  S.  Stat.  I-.,  ^ol.  34.  I.  p.  995.  Feb.  26.  1907.  .59th.  2d. » 
Chap.  ]03.'<.  An  act  to  authorize  ndditional  aids  to  navigation 
In  the  Light-House  Kstablishment.  and  for  other  purposes. 
(U.   8.   Stat.   L.,  vol.   :{4.    I.   p     1J17.   Mnr.    2.   190T.   .-liHh.   2d.) 
Chap.  251.'».  An  act  providing  for  the  retiremciit  of  noneom- 
mlsslonc<l  otticers.  pt'tty  officers,  and  eniisttHl  men  of  the  Army, 
Navy,  ami  Marine  C(»rps  of  the  I'nit«Hl  States. 

(After  thirty  years'  service  men  m.Ty  be  retlrei  on  73  per 
cent  of  pay  and  allowanci's  they  are  th«'n  In  nn-elpt  of.) 

n>KEfGN    P.WSrORT    AM»    liEr.IXTKATIoN    AlT. 

(U.  8.  Stat.  L-.  vol.  34.  I.  p.  122S.  Mar.  2,  1907.  59th.  24.) 
Chap,  2534.  An  net  In  reference  to  the  ex^««triatlun  of  citi- 
zens and  their  protection  abroad. 
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(U.  8.  Stat.  L.,  Tol.  34,  I,  p.  1233,  Mar.  2,  1907,  59th,  2d.) 
Chap.  2530.  An  act  to  amend  sections  1,  2.  and  3  of  an  act 
entitled  "An  act  to  prohibit  shanghaiing  In  the  United  States," 
approved  June  28,  1900. 

(U.  8.  SUt  L.,  Tol.  34.  I,  p.   1241,  Mar.  2,   1907,  59th.  2d.) 
Chap.  2558.  An  act  to  establish  the  Foundation  for  the  Pro- 
motion of  Industrial  Peace. 

(Trustees   ap|M)inted    to   take   charge   of   Nobel    peace   prize 
awardt>d  to  President  Roosevelt  and  promote  Industrial  i>eace.) 
(U.  8.  Stat.  L.,  vol.  34,  I.  p.  1243,  Mar.  2,  1907,  59th,  2d.) 
Chap.  25.'>9.  An  act  to  amend  the  laws  governing  labor  or  Im- 
provements u|x)n  mining  claims  In  Alaska. 

(Annual  labor  or  Improvements  to  the  value  of  $100  to  be 
made  on  mining  claims.) 

(U.  8.  Stat.  L.,  vol.  34,  I.  p.  1246,  Mar.  2.  1907,  59th,  2d.) 
Chap.  2504.  An  act  providing  for  writs  of  error  In  certain 
Instances  In  criminal  cases. 

(Provides  that  writs  of  error  may  be  taken  In  certain  cases 
by  and  on  behalf  of  the  United  States. 

(U.  8.  Stat.  L.,  vol.  34,,  I,  p.  1250,  Mar.  2,  1907.  59th,  2d.) 
Chap.  2571.  An  act  to  amend  an  act  entitled  "An  act  for  the 
withdrawal  from  bond  tax  free  of  domestic  alcohol  when  ren- 
dered unfit  for  beverage  or  liquid  medicinal  uses  by  mixture 
with  suitable  denaturing  materials,"  approved  June  seventh, 
nineteen  hundred  and  six. 
/  (Provides  lor  use  without  tax  In  manufacture  of  ether  and 

chloroform;  establishment  of  central  denaturing  bonded  ware- 
houses, etc.) 

KXTKNSIOK    or    MEAT-IN8PCCTIOV    LAW. 

(U.  8.  Stat.  L.,  vol.  34,  I,  p.  1256.  Mar.  4.  1907.  59th.  2d.) 
Chap.  2007.  An  act  making  appropriations  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  eight. 

(Pages  120'>-12<15  contain  meat-Inspection  provisions  as  In 
prevh)us  act  for  1907  with  amendments.) 

(U.  S.  Stat.  L.,  vol.  34.  I.  p.  1282,  Mar.  4,  1907,  .59th,  2d.) 
Chap.  29t>8.  An  act  to  provide  for  the  establishment  of  an 
agricultural  bank  In  the  Philippine  Islands. 

(U.  S.  StAt.  L.,  vol.  34.  I.  p.  1289,  Mar.  4,  1907.  59th.  2d.) 

Chap.  2013.  An  act  to  amend  the  national  banking  act,  and 
for  other  i)uri»ose8. 

AfT    LIMITING    HOCBH    OF    RAILROAD    EMPLOTEES. 

(U.  8.  Stat.  L..  vol.  34.  I,  p.   1415.  Mar.  4.  1907,  59th,  2d.) 
Chap.  2939.  An  act  to  promote  the  safety  of  employees  and 
travelers  upon  railroads  by  limiting  the  hours  of  service  of  em- 
ployees thereon. 

(Fixes  sixteen  hours  as  the  longest  continuous  service  of 
trainmen  i>enniss4ble,  and  that  after  sixteen  hours'  work  shall 
have  at  least  ten  hours  off  before  going  to  work  again,  etc.; 
also  provides  f(»r  operators,  train  dlsi«tOhers,  etc.) 

(V.  S.  Stat.  L..  vol.  34.  I,  p.  1423,  Mar.  2.  1907.  59th,  2d.) 
[No.  19.]     Joint   resolution   to  create  a  joint  committee  to 
consider  the  revision  and  codification  of  the  laws  of  the  United 
States. 

(Stat.  V.  8.  A.,  Ist,  60th.  1907-8.  I.  p.  6.  Feb.  8.  1908.) 
Ch  vp.  19.  An  net  providing  for  second  homestead  entries. 
(Providing  that  a  i)erson  who  has  made  entry  and  lost  It.  If 
not    through    fraud   on   his   part,   shall    be   allowed   to   make 
another.) 

(Stat  U.  8.  A..  1st,  60th,  1907-8.  I,  p.  46,  Mar.  24,  1908.) 
Chap.  90.  An  act  to  carrj-  Into  effect  the  Intematlonnl  con- 
vention of  December  21,  1904,  relating  to  the  exemption  in  time 
of  war  of  hospital  ships  from  dues  and  taxes  on  vessels. 

(Stat.  U.  S.  A..  1st,  60th,  1907-8,  I,  p.  46.  Mar.  26,  1908.) 
Chap,  99.  An  act  to  Increase  the  efficiency  of  the  personnel  of 
the  Llfe-Savlng  Service  of  the  United  States. 

(Stat.  V.  8.  A.,  Ist,  60th.  1907-8.  I.  p.  65.  Apr.  2,  1908.) 
Chap,  123.  An  act  to  amend  section  4403  of  the  Ilevise«l  Stat- 
utes, relating  to  the  complement  of  crews  of  vessels,  and  for  the 
better  protection  of  life. 

ANTIPARS    ACT. 

(Stat  r.  8.  A..  1st.  60th.  1907-«.  I,  p.  60.  Apr.  13,  1908.) 
Chap.  143.  An  act  to  amend  an  act  entitled  "An  act  to  amend 
an  net  entitled  *An  act  to  regulate  commerce."  approved  Feb- 
ruary 4,  1887.  and  all  acts  amendatory  tbenntf.  and  to  enlarge 
the  i»f>wers  of  the  Interstate  Commerce  Ommissiou, '  approved 
June  29,  1900. 

(AntUwiss  provisions.) 

(Stat.  U    8.  A.,  1st,  60th,   1907-8,  I,  p.  61,  Apr.  16.  1908.) 
Chap.  145.  An  act  to  Increase  the  efficiency  of  the  personnel 
of  the  Revenue-Cutter  Service. 


(SUt  U.  8.  A..  1st.  60th.  1907-8.  I,  p.  64.  Apr.  19.  1908.) 
Chap.  147.  An  act  to  Incrense  tbe  pensions  of  wld«»ws.  minor 
children,  etc.,  of  deceased  soldiers  nnd  sailors  of  the  late  civil 
war,  the  war  with  Mexico,  the  various  Indian  wars,  etc..  and 
to  grant  a  pension  to  certain  widows  of  the  dtvt-asetl  s«ddler« 
and  sailors  of  the  late  civil  war. 

SECOND    EMrLoVKRS*    LIABILITT    ACT. 

(8t«t  U.  8.  A.,  1st.  60th.  1907-8,  1.  p.  65.  Apr.  22.  1908  ) 
Chap.  149.  An  act  relating  to  the  liability  of  common  carrier* 
by  railroad  to  their  employ«>e8  In  cvrtaln  caws. 

(Stat  U.  8.  A..  Ist.  60th.  1907-8.  I.  p.  66.  Apr.  23.  1908.1 

Chap.  150.  An  act  to  Increase  the  efficiency  of  the  MeilUal 
Department  of  the  Unltisl  States  Army. 

(SUt  U.  8.  A.,  Ist  60th.  1907-S.  1.  p.  70,  Apr.  29.  1910.) 

Chap.  152.  An  act  to  pep«>«l  an  act  approved  April  30,  1900, 
entitled  "An  act  to  regulate  shipping  In  trade  iH'twtHMi  i)orts  of 
the  United  States  and  ports  or  plares  in  the  Philippine  Archi- 
pelago, between  iwrts  or  places  In  the  Philippine  ArchliH'lago, 
and  for  other jurposes,"  ami  for  other  puriK>se8. 

Tt'BERCl'IX>SIS    RK«iISTBATION    ACT. 

(Stat.  r.  8.  A.,  1st.  60th.  1907-8.  I.  p.  126.  May  13.  1908.) 
Chap.  105.  An  act  to  provide  for  reglstnitlon  of  all  cases  of 
tuberculosis  In  the  District  of  Columbia,  for  free  examination  «»f 
sputum   in  susi>ected   cases,   aud  for  pri'ventlug   the  spread  of 
tuberculosis  In  said  District. 

(Stat.  U.  8.  A.,  Ist  60th.  1907-8,  I.  p.  160.  May  14,  1908.) 
Ch.ap.  1(J8.  An  act  to  nutliorize  additional  aids  t«»  navlgntion 
In  the  Light-House  Establishment,  and  for  other  puriHjses. 

ORAOINO  or  COTTON  AND  ORAIN. 

(Stat  r.  S.  A.,  Ist,  GOth.  1907-8.  I.  p.  2.-1.  May  2.3.  1908.) 

Chap.  192.  An  act  making  appropriations  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending  Jtme  .30.  1909. 

(Pages  250-257  contain  provisions  fur  the  establishment  of  a 
stantlard  for  different  grades  of  cotton;  also  for  laboratories  for 
establishing  grades  of  grain  for  eii>ort.) 

(Stat.  V.  8.  A..  1st.  GOth.  1907  8.  I.  p.  .399.  May  27,  1!>08.) 

Chap.  204.  An  act  to  further  amend  the  act  entitled  "An  act 
to  promote  the  efficiency  of  the  militia  aud  for  other  purposes," 
approved  January  21,  1903. 

(Stat.  U.  8.  A.,  Ist  60th,  1907-8.  I,  p.  403.  May  27.  1908.) 

Chap.  205.  An  act  to  ameud  an  act  entitle<I  "An  act  to  sim- 
plify the  laws  In  relation  to  the  collwtlon  of  the  revenues,"  ap- 
Iiroved  June  10.  1S90,  as  amendwl  by  the  act  entitled  "An  act 
Ut  provide  revenues  for  the  (iovemment  and  to  encourage  the 
Industries  of  the  Unite<l  States."  appro\eil  July  24,  l.S!>7. 

(Deals  with  board  of  general  appraisers,  apiteals  therefrom, 

review,  etc.) 

cHii.n  labor  law. 

(Stat  U.  8.  A..  Ist,  GOth,  194J7-8.  I.  p.  420.  May  28,  1908.) 

Chap.  209.  An  act  to  regulate  the  employment  of  child  labor 

In  the  District  of  Columbia. 

(Stat  r.  S.  A.,  Ist,  GOth,  1907-8,  I.  p.  424.  May  28.  190S.) 
Chap.  211.  An  act  to  enc«»urage  the  development  of  coal  de- 
I)08its  In  the  Territory  of  Alaska. 

(Stat.  U.  8.  A.,  1st.  60th.  1907-S.  I.  p.  424.  May  28,  1908.) 
Chap.  212.  An  act  to  amend  the  laws  relating  to  navigation, 
and  for  other  puri)oses. 

(Stat.  r.  8.  A.,  1st  60th.  1907-8.  I.  p.  444.  May  29,  1908.) 

Chap.  210.  An  act  to  authorize  the  Secretary  of  the  Interior 

to  Issue  patents  In  fee  to  purchasers  of  Indian  lands  under  any 

law  now  existing  or  hereafter  enacted,  and  for  other  puriM»sei». 

(SUt  U.  8.  A..  1st  60th.  1907-8.  I.  p..  476.  May  30,  1908.) 

Chap.  225.  An  act  to  promote  the  safety  of  employees  on  rnll- 
ronds. 

(Making  It  compulsory  for  locomotives  to  be  equlpi)ed  with 

safety  ash  pans.) 

(SUt.  U.  8.  A.,  1st  60th,  1907-8,  I,  p.  546.  May  30,  1908.) 
Chap.  229.  An  act  to  amend  the  national  banking  lawa. 

(SUt  U.  8.  A.,  Ist  60th,  1907-8,  I,  p.  554,  May  .30.  1908.) 

Chap.  234,  An  act  to  promote  the  safe  transportation  in  Inter- 
state commerce  of  explosives  and  other  dangerous  articles  and 
to  provide  penalties  for  Its  violation. 

compensation    TO    CNITED    STATES    EMriX>TRE8    FOR    INJCRIES. 

(SUt  U.  8.  A.,  1st.  60th,  1907-8.  I.  p.  .5.56.  May  30.  19(»H.> 
Chap.  230.  An    act    granting    to    certain    employees    of    the 
United  States  the  right  to  receive  from  It  c-onqieiisatlon  for  In- 
juries sustained  In  the  course  of  their  employment 

(8Ut  U.  8.  A.,  lat  GOth.   1907-8.  I.  p.  -VW*.  Mar    «,  190«.) 
[No.  11.1  Joint  remlutlon  authorizing  the  Invitation  of  gov- 
ernments of  other  countries  to  s.-nd  representatives  to  the  Inter- 
national Congress  on  Tubenulosis. 
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KEMrssK.v  or  rmxKSE  ixdemnttt. 
(8Ut.  r.  8.  A.,  l8t.  0<nh.  ltM»7-8,  I,  p.  577,  May  25.  1908.) 
(No.  2t>.]  Joint  re*»olution  to  provide  for  the  remission  of  a 
portion  of  the  Chiuese  indemnity. 

IMraoVEO   ACCOM UODATIOX    roK    STEJCKAOE    PASSE N'GEBS. 

(8Ut.  U.  8.  A.,  2d.  60th.  100»-9,  I,  p.  5S3,  D*c.  19.  1908.) 
Thap.  6,  An  act  to  amend  section  1  of  tbe  passenger  act  of 

(Frorisionfi  for  Improved  accommodation  for  steerage  pas- 
sengers on  tiblps.) 

(8t«t.   U.  8.  A..  2d.  60th.  190g-9.  I.  p.  684.  Jan.  5,  1909.) 
Chap.  7.  An  act  for  the  relief  of  citizens  of  Italy. 
(Appropriating  $s(m».(hk»  for  relief  of  eartliqnake  sufferers.) 

(8Ut.  t'.   8.  A..  2d.  6oth.   190fv-9.  1,  p.  614.   I>h.  a   1909.) 

Chap.  100.  An  act  to  prohibit  the  Importation  and  use  of 
•plum  for  otlM^r  than  uje<llcinal  pariK>Bes. 

(Stat.  r.  8.  A..  2d,  Ooth.  19<t8  9.  I.  p.  621,  Feb.  16,  1909.) 

Cn.\p.  131.  An  act  to  promote  the  administration  of  justice  in 
the  navy. 

(I'roviUes  for  deck  courts,  courts-martial,  their  review,  etc.) 

ENLARGED    HOMESTEAD    ACT. 

(Stat.  U.  «.  A..  2d.  GOth.  1908-9.  1,  p.  G39,  Feb.  19,  1909.) 
Chap.  100.  -\n  not  to  provide  for  an  enlarged  homestead. 
(Three  hundreil  aiul  twenty  acres  i>ermitted.) 

(8Ut.  U.  S.  A.,  2d.  ooth,  1908-9,  I.  p.  645.  Feb.  24,  1909.) 
Chap.  isl.  An  net  to  permit  change  of  entry  in  case  of  mis- 
take of  the  description  of  tracts  intended  to  be  entered. 

(8tat.  U.  8.  A.,  2d.  60th.  1908-9,  1.  p.  647,  Feb.  25,  1909.) 
Cn.vp.  101.  An  act  to  declare  and  enforce  the  forfoltnro  pro- 
Tld«xl  by  section  4  of  the  act  of  Congress  approved  March  :>. 
lS7o.  eiitltled  "An  net  granting  to  railroads  the  right  of  way 
tlin>ugh  the  public  lands  of  the  United  States." 

AXTinrCKET  SHOP    L.iW. 

(Stat.  U.  8.  A.,  2d,  60th,  190»-9,  I,  p.  670.  Mar.  1,  1909.) 
Cn.\P.  233.  An  act  to  amend  an  act  entitloil  "An  act  to  estab- 
lish a  code  of  law  for  the  District  of  Columbia,"  relative  to 
gambling,  bucket  shops,  and  bucketing. 

(But.  U.  8.  A..  2d.  ooth,  ll>08-y,  I,  p.  838.  Mar.  3,  1909.) 

Chap!  SCO.  An  act  to  amend  section  8C  of  an  act  to  provide  a 
government  for  the  Territory  of  Hawaii,  to  provide  for  addi- 
tional judges,  and  for  other  judicial  purposes. 

(Stat.  U.  8.  A..  2d,  60th,  lltOS-0.  1,  p.  844.  Mar.  3,  1909.) 

Chap.  270.  An  act  for  the  protection  of  the  surface  rights  of 


(Stat.  r.  8.  A..  2d.  60th.  1008-9,  I,  p.  84r..  Mar.  3.  1909.) 

Chap.    271.  An   act   authorizing   the   necessary    resurvey   of 
r-pnbllc  lands. 

(Stat.  U.  8.  A.,  2d.  60th.  1008-9,  I,  p.  1075,  Mar.  4,  1909.) 
Chap.  311.  An  act  fixing  the  compensation  of  certain  officials 
In  the  customs  service,  and  for  other  purposes. 
(Increasing  certain  siilarles  in  customs  service.) 

(SUt.  U.  S.  A..  2d,  60th,  1908-9,  I,  p.  1075,  Mar.  4,  1909.) 
Chap.  320.  An  act  to  amend  and  consolidate  the  acts  respect- 
ing copyright. 

aEooDincATioK  or  psiteo  states  csimix.vl  laws. 
(Stat.  U.  8.  A..  2d,  60th,  1908-9,  1,  p.  1089,  Mar.  4,  1909.) 
Chap.  321.  An  act  to  codifj*,  revise,  and  amend  the  penal  laws 
of  the  lnitt«d  Slates. 

(8Ut.  t.  8.  A.,  2d,  GOth,  190S-9,  I,  p.  1170,  Mar.  4,  1909.) 
[No.   2S.]  Joint   resolution   concerning   and   relating   to   the 
tn-aty  l>etwetm  the  United  States  and  Russia. 

(President  requested  to  renew  negotiations  with  Russia,  with 
view  to  obtain  uniformity  of  treatment  for  citizens  holding 
pftssix>rt9  of  United  States  in  Russia  irrespective  of  reli- 
gion, etc.) 

(Public  resolution  No.  3.  S.  J.  Res.  33.1  Joint  resolution  re- 
lating to  the  provisions  of  section  10  of  the  sundry  civil  act  of 
March  4.  190l>.     (Approved  June  25,  1909.) 

( Provides  that  unoxix'ndeil  balances  of  river  and  harbor  ap- 
propriations, the  use  of  which  may  be  essential,  in  the  judgm«^it 
of  the  S'-cretary  of  War.  for  the  further  maintenance  or  prose- 
cut  iim  of  the  w'ork  to  which  they  pertain,  shall  hot  be  covered 
;lnto  the  Treasury,  as  provided  In  case  of  otlier  appropriations.) 
[Public  resolution  No.  5.     H.  J.  Res.  54.]     Joint  resolution  au- 
thorizing the  Secretary  of  War  to  loan  cots,  tents,  and  appli- 
^iBtvs  for  the  use  of  the  forty-third  national  encampment  of  the 
Grand  Army  of  the  Republic  at  Salt  Lake  City,  Utah.     (Ap- 
IHToved,  July  12,  19l©.) 


the  r.vTXE  Ttnirr  act. 
(Stat  U.  S.  A.,  l8t,  61st,  1909.  p.  11,  Aug.  5,  1909.) 
Chap.  6.  An  act  to  provide  revenue.  tHpialize  duties,  and  en- 
courage the  Industries  of  the  United  States,  and  for  t»ther  pur- 
ix>se8. 

ruiLirnxE  TAliirr  act. 
(Stat.  r.  S.  A..  1st,  Cist,  1909,  p.  130,  Aug.  5,  1909.) 
Chap,  a  An  act  to  raise  revenue  for  tlie  I'hilippiue  Islands, 
and  for  other  i>uriK»8e8. 

PaOPOSEO   rXCOME-TAX   amevdmext. 
(SUt.   U.   8.  A.,   l»t.  61»t,   1909.   p.    185.) 

Joint  resolution  proposing  an  nmemlnient  to  the  O)n8titution 
of  the  United  States  authoriiing  an  Income  tax. 


Importaxt  rrsLic  Laws  Exacted  bt  Coxobess  pruixr,  the  Sccoxd 
Sessiom  or  the  Sixtt-fikst  CoNiiiiEss  TO  Date. 

[Public  resolution  No.  9,  II.  J.  Res.  la^.l  Joint  resolution 
authorizing  an  investigation  of  the  I>epartnient  of  the  Interior 
and  its  several  bureaus,  officers,  and  employees,  and  of  the 
Ruroau  of  Forestrj-.  in  the  Department  of  .\grjculture,  and  its 
officers  and  employees.     (Approve*!  Jannarv'  10.  1010.) 

Il'ublic  resolution  No.  12.  S.  J.  Res.  iV!. I  Joint  resolution 
nuthorizing  the  President  of  the  Unltwl  States  to  invite  the 
States  to  participate  in  the  Fifteenth  Internatioinal  Congress  on 
Hygiene  and  Demography.     (.Vpproved  January  20.  1010.) 

[Public.  No.  23.  H.  R.  1022:1.1  An  act  extending  the  time  for 
cei^ain  homesteaders  to  establish  residence  tiiton  their  lands. 
(Approved  January  2S.  lOlo. ) 

[Public,  No.  2i».  H.  R.  14r.70.1  An  act  to  amend  section  12  of  an 
act  entitled  "An  act  to  authorize  the  Sivretary  of  the  Inferior 
to  issue  Intents  in  fee  to  purchasers  of  Indian  lauds  under  any 
law  now  existing  or  hereafter  enacteii.  and  for  other  puriK>««s." 
.•ippi''»ved  -May  20,  lOO^S,  and  for  other  puri>oses.  (Approved 
January  31.  1010.) 

[Public,  No.  ;W.  IT.  R.  10r>4vS.l  An  act  prescribing  certain  pro- 
visions and  conditions  under  which  bonds  and  certificates  of  In- 
debtedness of  the  I'nitetl  States  may  l>e  issued,  and  for  other 
puri>oses.     (.\pproved  February  4,  1010.) 

(Public  resolution  No.  15,  S.  J.  lies.  00.1  Joint  resolution 
auicuding  section  is  of  the  act  of  July  2.  10(»0,  entitled  *'-\n  act 
to  provide  for  the  Thlrti»enth  and  subsequent  decennial  cen- 
suses."    (Approved  February  15,  1010.) 

[Public,  No.  34,  S.  2523.1  An  act  for  the  establishment  of  a 
new  land  district  in  the  State  of  Montana.  (Approved  Febru- 
ary l.n.  1010. 

[Public,  No.  40.  H.  R.  124X^.1  An  act  to  an>end  sections  7  and 
S  (,f  the  act  of  May  21>,  IImk.  entitle<l  ".\n  act  to  authorize  the 
sale  and  disposition  of  a  jKirtion  of  the  suri'l""  nnd  \uiallotp<l 
lands  in  the  Cheyenne  River  and  Stamling  Rock  Indian  n»Rerva- 
tions.  in  the  States  of  South  Dakota  and  North  Dakota,  and 
making  apjiropriation  and  provision  to  carry  the  same  into 
effei^t."     (Approve<l  Februarv'  17,  1010.) 

[I'nbllc.  No.  ti3.  II.  R.  is;i»i4.1  An  act  to  amend  section  S  of  an 
act  to  provide  for  the  Thirteenth  anil  subsetpjent  decennial 
censuses,  approved  July  2,  19(H>.  (Approved  February  25, 
3010.) 

[Public  resolution  No.  19.  U.  J.  Res.  137.1  Joint  resolution  to 
continue  In  full  force  and  ettoct  an  act  entitled  "An  act  to  pnv 
vide  for  the  appropriate  marking  of  the  graves  of  the  soldiers 
and  sailors  of  the  confetlerate  army  and  navy  who  die«l  In 
northern  prisons  and  were  buried  near  the  pris4»ns  where 
thev  died,  and  for  other  i)uri>oses."  (Approved  February  25, 
1910.) 

[Public,  No.  GS,  H.  R.  10100.1  An  act  authorizing  the  accept- 
ance by  the  United  States  Government  froni  the  Woman's  Re- 
lief Corps,  auxiliary  to  the  Grand  Army  of  the  Republic,  of  a 
proposed  gift  of  land  contiguous  to  the  .Vndersonvlile  National 
Cemetery,  in  the  State  of  Georgia.     (Approved  March  2,  1010.) 

[Public.  No.  78,  S.  4«»3;).l  An  act  conceniing  tonnage  duties  nn 
vess«>l8  entering  otherwise  than  l)y  sea.  (Approved  March  S, 
1910.) 

[Public.  No.  80,  II.  R.  13410.1  An  act  to  modify  the  one  hiin- 
dritl  and  twenty-second  and  one  hundre<l  and  twenty-fourth 
artich'S  of  war.  and  to  reiH>nl  the  one  huihlred  and  twenty-third 
article  of  war.     (Apprt>ved  March  S  loio. ) 

[Public  resolntion.  No.  22,  S.  J.  Res.  tk'i.l  Joint  resolution  au- 
thorizing the  Secretary  of  War  to  loan  certain  tents  for  the  use 
of  the  Confeilerate  Veterans'  Reunion,  to  Ik*  held  at  Mobile,  Ala., 
in  April.  1010.     (Approvetl  March  1.'..  1010.) 

[Public.  No.  87.  II.  R.  2142S.1  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  make  temjiorary  withilrawals  of  public 
lands  for  certain  puriJoses.     (Approved  March  15,  1910.) 
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[Public.  No.  88,  S.  5125.]  An  act  authorizing  the  creation  of 
an  additl<Mial  land  district  in  the  State  of  Oregon,  to  be  known 
as  the  "  Vale  land  district."     (.Vjiproveil  March  15,  1910.) 

[Public,  No.  90,  H.  R.  18902.1  An  act  to  amend  an  act  ap- 
proved August  13,  189^1.  entitled  "An  act  relative  to  recogni- 
zances, stipulations,  bonds,  and  undertakings,  and  to  allow  cer- 
tain ci>r|H (rations  to  be  accepted  as  surety  thereon."  (Approved 
March  23,  1010.) 

[Public  resolution.  No.  23,  H.  J.  Res.  172.]  Joint  resolution 
enlarging  the  scoi>e  of  inquiry  of  the  schedules  relating  to  popu- 
lation for  the  Thirteenth  l>ecemiial  Census.     (Ai»i»rovt«d  March 

24,  1010.) 

[Public,  No.  107,  H.  R.  15816.]  An  act  to  amend  an  act  en- 
titletl  "An  act  to  regulate  the  Immigration  of  aliens  Into  the 
Unlte<1  States,"  approved  Febnniry  20,  1907.  (Approved  March 
2*5.  1010.) 

(Public,  No.  108,  11.  R.  iai21.1  An  net  for  the  relief  of  home- 
stnid  settlers  nnder  the  acts  of  February  20,  10O4 :  June  5  and 

25.  11MH5;  March  2.  1007;  and  May  20,  lOOS.     (Ai>proved  March 
2<;.  1010.) 

[Public.  No.  110.  H.  R.  1W57.1  An  act  to  amend  section  810 
of  the  Revised  Statutes.     (Approved  March  28,  1910.) 

[Public,  No.  117,  H.  R.  172G.'M  An  act  to  amend  an  act  en- 
tltU'd  "An  act  relating  to  the  liability  of  commcm  carriers  by 
railroad  to  their  emitloyee.s  in  certain  cases."  approved  April 
22.  I'.HtS.  (Survival  of  right  of  action  to  personal  representative 
conferred.)      (A)»proved  April  n,  1910.) 

(Public,  No.  VSl,  S.  5851.1  An  act  to  amend  an  act  approved 
August  VX  IStK).  entltle<l  ".An  act  to  establish  a  national  mili- 
tary i>ark  at  the  battlefield  of  Chickamauga."  (Approved  April 
8,  1910.)  

Pkoclamations  bt  ttte  ParwinKXT  that  thr  MiJcturM  Rates  ty  thb 

I'AVXH    TAKl»r    WEUK    IS    FuBCK    WITU    THE    C'UUMLilCIAL    NATIONS    OF 
THE    WOULP,    VI7.  : 

[l8sui-d  between  January  18,  1910,  and  March  .10.  1910.] 
Rrltlsh  Empire.  German  Empire,  Republic  of  France,  Spain, 
Italy,  Russian  Empire,  Denmark,  Belgium,  Norway,  Ottctman 
Empire.  Swiss  Confetieration.  Persia,  Egypt,  Portugal,  Sweilen, 
tbe  Netherlands.  Mexico.  Argentine  Rei»ubllc,  Panama,  RrazU, 
Paraguay,  Uruguay,  Lll)erla,  Japan,  Indian  Empire,  Greece, 
Abyssinia,  Morocco,  Portugal,  Guatemala,  Ecuador.  Bolivia, 
iviu.  Chile.  Korea,  Costa  Rica,  Hondtiras,  British  Honduras, 
Austria-Hungary,  Cuba.  lK)njlnican'Republic,  Slam,  Bhutan,  Re- 
public of  Andorra,  Afghanistan,  Haiti,  Johore,  Montenegro, 
Gnmd  Duchy  of  Luxemburg,  Princii>allty  of  Liechtenstein, 
I'rinclpality  of  Mona<o,  Oman,  Chinese  Empire,  Nepal,  Repub- 
lic of  San  Marino.  I>unlnlon  of  Canada,  Sjilvador,  Colombia, 
Servia,  Roumania,  Bulgaria,  Venezuela,  New  ZeaUiud,  Common- 
weallh  of  Australia,  and  Newfoundland. 

JOHN   W.  JOHNSON. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
111«7)  for  the  relief  of  John  W.  Johnson. 
The  Clerk  read  as  follows : 

Strikp  out  all  after  thp  enactlne  clati««»  and  Insert: 

"  That  in  the  administration  of  the  pension  lawn  and  the  law«  (rovem- 
InK  the  National  Home  f<rr  I>lsaltled  Volunteer  Soldiers,  or  any  branch 
thereof,  John  W.  .I.ihnf«on  kIi.i1!  hereiifiiT  t.!'  h.-ld  and  considered  to 
have  been  honorably  diucharjrcd  from  the  military  service  of  the  1  nitpd 
States  an  a  private' of  Companr  .\,  One  hundred  and  8«ventot>nth  KeKl- 
nii-ni  I'nitiKl  States  l'ol<«r<-d  Volunteer  Infantry,  on  the  'Jt»th  day  of 
Jnlv.  1806:  PiutideH,  That  no  peDslon  ihall  accrut  prior  to  the  passase 
of  this  act." 

The  SPEAKER.     Is  there  objection? 

Tliere  was  no  objection. 

The  SP1"L\KER.     The  question  is  on  the  amendment. 

The  amendment  was  agreed  to;  and  the  bill  as  amended  was 
ordered  to  1m»  engrossi-U  and  read  a  third  tjme.  read  the  third 
time,  and  [Missed. 

JKSSE  ELLIOTT.  / 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
,  23!«>7)   for  the  relief  of  Jesse  Elliott. 
^       The  Clerk  read  the  bill,  as  follows: 

He  it  eiMcUd.  etc..  That  the  Secretary  of  War  l»e.  and  he  U  herebv, 
anthorlxed  and  directed  to  amend  the  records  of  the  W«r  Department  In 
aiK  h  mnnn^r  a«  to  nbow  that  .letw  Elliott,  late  of  Tompany  C.  Hfth 
l{.'Kiraent  Tenne<«iee  Mounted  Volnn«e.T  infantry,  waa  eniUtM  and  mus- 
tered Into  the  military  service  of  the  Inited  States  on  tbe  iMb  day  of 
Jiiiiuary.  1S6.'..  and  was  killed  while  In  serric-e  by  the  enemy  in  line  of 
duty  April  2S,  \HiU',. 

The  SPEAKER.    Is  there  objection? 

There  was  no  objection. 

The  bill  was  order*'*!  to  be  engrossed  and  read  a  third  time, 
read  the  third  time,  and  passetl. 

MARTHA    STRICKLAND. 

The  next  business  on  the  Private  Calendar  was  the  bill  (II.  R. 
CITiO)  for  the  relief  of  Martha  Strickland,  widow  of  William 
Strickland. 


The  Clerk  read  th-  bill,  as  fol  ows: 

Htrlke  out  all  after  the  enactlna  clauiie  and  Insert : 

"That  In  the  administration  of  the  j>erision  law«  William  Strickland 


lO      lilt?      .iUlU      UBJ'       Vk      aKlUK3^       A.^."',      «**.«       ,VF      ••,...         .-.,.1,      ..i.-.^   , 

from  said  «erTlc«  on  the  date  hereln'»efore  last  named. 

The  SPEL\KER.     Is  there  objection? 

There  was  no  objection. 

The  SPE-VKER.     I'he  question  is  on  the  amendment 

The  amendment  was  agri'ed  to;  and  tbe  bill  as  amend«il  was 
ordennl  to  Im^  engrossed  and  retid  a  third  lime,  read  the  third 
time,  and  imssed. 

HKIRS  OF   HI  NRT   HYFR. 

The  next  business  on  the  Private  Calendar  was  tbe  bill  (II.  R. 
2030ti)  to  perfect  the  title  to  cerlain  lamb*  to  the  heirs  of  Henry 
liver  and  his  wife.  Julia  Hyer.  dtveased,  and  other  iK'rsons. 

The  Clerk  read  the  bill,  as  follows: 

He  it  enacted,  etc..  That  the  tltU-  of  <he  helra  of  JUnrf  Hyer  and 
Julia  Hyer,  his  wife.  de<ea!««l,  lute  «>f  IVntwcola.  Fla  ,  aud  of  •u<h  p«*r- 
aon  or  perwinii  as  bv  will  or  otherwl^.  from,  thnnieh,  or  under  ««ld 
Henrv  liver  nuiv  b.ive  claims  thereto,  to  all  that  cert.nln  property  In  tha 
city  of  IVasacola,  State  of  Florida,  particularly  descrlljed  as  fuliowH. 
to  wit  •  That  inirtlon  of  lot  H*J.  old  city  of  IVnMeola.  Kla..  iiiliia»«-d 
at  the  Houthwest  corner  of  Tulafox  and  InteMtoacIa  «tre«'ta.  lying  within 
the  followlnjj  lH)undarlt»s  :  Besrlnnlnic  at  lh«  artliwt  eoi-ner  of  aatd  lot. 
thence  runnlnx  aouth  Wl  feet;  thence  westerly  SO  feet  to  the  wenorii 
Itoundarv  of  aald  lot;  thence  north  bIohk  raid  weatern  N>undary  !»1  ftnt 
to  the  aouth  Una  of  lnteuden<  la  street  ;  thence  east  a  loan  aald  south 
line  of  Intendenclii  street  hO  feet  to  iwlnt  of  liPKlnnlnic ;  be.  and  the 
same  is  hereby,  conttrmed  to  said  perwom* :  I'mrulrd.  That  thin  confir- 
mation phali  only  extend  to  the  relinquishment  of  any  title  which  the 
United  State*  may  have  to  aaid  land. 

Tlie  SPE.\KER.     Is  there  objection? 

There  was  no  objection. 

The  bill  was  ordered  to  Ih>  engrossetl  and  read  a  third  time, 
read  the  third  time,  and  passed. 

BARTHOLOMEW   CBONIN. 

The  next  business  on  the  Private  Calendar  was  the  bill  (U.  R. 
19*s'»7)  for  the  nMief  of  Bartholomew  Cronln. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clanj-e  and  Inw-t :       ^    , 

••That  In  the  administration  of  the  p^-nnion  laws  and  the  laws  jrovem- 
Ine  the  National  Home  f<»r  Disabled  Voiuntt-<>r  Soldiers,  or  anr  branch 
thereof  liartholomew  Tronin  shall  hereafter  be  held  and  conHldered  to 
have  bi'-en  honorablv  discharRed  from  the  mllltarv  service  of  the  I'nlted 
States  as  a  first  lieutenant  of  Company  H,  hlKhtv  second  Regiment 
New  York  Volunteer  Infantry,  on  the  13th  day  of  February,  1»«4 : 
i'ro tided.  That  no  i>enbion  sball  accrue  prior  to  the  paaaace  ot  tbU 
act." 

The  SPEAKER.     Is  there  objection? 

Mr.  COX  of  Indiana.  Mr.  Speaker,  I  want  tt)  get  some  in- 
formation about  this.  Listening  to  tbe  residing  of  the  bill.  I 
hear  it  read  that  no  pension  shall  accrue  prior  to  tbe  passage 
of  this  act  As  I  understand  it,  then,  should  this  bill  become  a 
law  he  Is  entitled  to  a  iwnslon. 

Mr.  RENNET  of  New  York.     Yes. 
.  Mr.  COX  of  Indiana.    What  was  the  necessity  for  correcting 
his  record?     Was  he  a  deserter? 

Mr.  BEN'NET  of  New  York.  No;  he  was  dismissed.  He  was 
an  officer.  I  will  explain  the  case  In  three  or  four  words.  He 
enlisted  in  l«ni  as  a  private.  He  was  promoted  to  be  a  second 
lieutenant  and  then  a  first  lieutenant.  He  was  a  very  gallant 
soldier,  and  for  two  years  and  ten  months  be  h.td  no  leave  or 
furlough  of  any  kind.  One  day.  while  the  regiment  wai  in  win- 
ter quarters,  there  was  w»me  sort  ota  gathering,  and  the  colonel 
of  the  regiment  got  the  Impression  that  some  of  ihe  officers  had 
been  drinking  whisky. 

Mr.  MANN.  That  is  very  strange  that  he  should  get  that 
Idea. 

Mr.  BEN'N'ET  of  New  York.  Yes.  In  that  perliaps  the  colonel 
was  correct.  He  onlered  a  getieral  aswmbly,  called  a  dress 
parade,  and  put  the  regiment  out  on  tbe  paratle  gnnuids.  1  got 
the  reconls  of  the  court-martial  and  brought  them  down  before 
the  committee,  and  all  the  evidence  there  was  api Inst  this  man 
was  that  as  he  sKhkI  In  the  ranks  he  was  s.-en  to  sway  slightly 
and  that  while  In  his  quarters  he  liad  made  a  nol»«>  that  was 
heard  l)y  15  members  of  his  c«mip«ny.  liM.n  that  slight  evideiic-e 
he  was  court-martiahHl,  and  after  two  years  and  ten  days  of 
faithful  s<>rvlce  was  dismissed.  Now.  in  his  old  age  he  glnu»ly 
desires  this  bill,  for  the  purpose  of  getting  a  ikjusIou,  ou  account 

of  tlmt  long  and  faithful  8»'rviee.  

Mr.  COX  of  Indiana.    Why  has  he  not  api^led  to  Congress 

befoirel  ,       ^, ,         ,. 

Mr  BENNET  of  New  York.  There  was  another  thing:  lie 
aiM  sileil  that  same  year  to  President  Lim-oln.  and  President 
Liu.Mii,  made  an  order  i.ermltting  him  to  be  re<"inmissiomtl.  l»ut 
at  that  stage  of  the  war  there  were  no  iu«.re  first  heuieiiants  to 
be  re(  iimniissioneil  from  our  Slate,  and  it  was  iiupjriiwible  for 
him  tt>  iH.  re^-ommlssiom-«l  t.»  re«-iii.  r  the  s4'rvlce.  The  applba- 
tiou  to  he  recommissioued,  as  I  recall  it.  was  signet!  by  over  40 


t  ' 

i 


oincKiauu. 


4790 


COXGRESSIOXAL  RECORD— HOUSE. 


April  15, 


I 


of  the  offlofTs  who  had  served  with  him.  He  had  a  pallant  and 
meritorious  service,  and  tluit  ain»ear8  in  the  otlicial  records  of 
the  civil  war. 

Mr.  COX  of  Indiana.    Now.  has  he  tried  to  secure  a  i>en8lon 
through  the  Ilureau  of  Pensions  here? 

Mr.  BKNNPrr  of  New  York.    Yes.  he  has;  but  he  could  not 

get  it  bwause  he  had 

COX  of  Indiana.     No  discharge? 
BKNNFrr  of  New  Yorlt.     No  discharge. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


COX  of  Indiana.    And  that  Is  the  reason? 
BENNET  of  New  Yorlc.     Exactly. 

COX  <»f  Indiana.  Now,  has  he  ever  come  to  Congress 
for  this  relief  iH'fore;  and  if  not,  why  is  he  here  after  forty-five 
years? 

Mr.  BENNET  of  New  Yorl?.  Because  up  until  now  he  has 
not  nee«le<l  the  money ;  now  he  does.  There  is  no  reason  why 
he  should  have  «'oine  and  aslced  for  a  pension  years  ago  wlien 
he  was  getting  along  without  it.  Now.  he  is  getting  to  be  an  old 
man.  nearly  70  years  of  age.  and  needs  the  i)en8ion. 

Mr.  (J.MtUETT.  May  I  ask  the  gentleman  from  New  Y'ork, 
Is  not  this  a  new  iK»llcy? 

Mr.  BENNET  of  New  York.  It  is  not  unusual.  We  passe<l 
two  or  three  cases,  not  the  same  thing,  but  we  have  iiassetl 
ca»<'s  along  the  same  line. 

Mr.  O.XKHETr.  I  think  there  are  several  cases  like  it  on 
the  calendar,  but  it  has  not  been  the  iKillcy  of  the  Congress 
heretofore  to  pass  any  bills  of  that  character. 

Mr.  8TE^'EN8  of  Minnesota.  I  can  inform  the  gentleman 
that  this  form  is  new.  I*resi(lent  Roosevelt  vetoed  some  bills 
attempting  to  correct  military  records 

Mr.  (JAKUETT.    That  is.  in  case  of  desertion. 

Mr.  STEVENS  of  Minnesota.  Yes;  and  it  has  been  the  same 
where  courts- martial  have  iMH'n  held,  where  military  records 
were  desire«l  to  l>e  changed  In  the  War  DeiMirtment.  The  Com- 
mittee on  Military  Affairs  has  adopted  this  (Mlicy  as  to  a  case 
which  is  meritorious  and  not  merely  an  attempt  to  change  the 
r«H-onls  of  the  War  Department,  but  to  give  the  soldier  a  status 
under  the  laws  of  the  United  States  that  would  benefit  the  sol- 
dier as  if  he  bad  been  honorably  discharged,  and  that  is  oue 
of  those  cases. 

Mr.  BENNET  of  New  York.     It  is  a  unanimous  report? 

Mr.  STEVENS  of  Minnesota.  Yes.  We  considereil  this  sol- 
dier b;id  been  a  gooil  soldier,  and  he  may  have  taken  a  little 
too  much  at  that  time,  but  I'resldent  Lincoln  forgave  him,  as 
far  as  he  c«nild,  and  we  thought  we  could  do  no  l>etter  than  to 
forgive  him. 

Mr.  GAIIRETT.  Of  course,  I  have  no  idea  of  how  many  cases 
there  are  of  this  sort  on  the  rolls  «)f  the  War  Department,  where 
men  were  dismisi<tHl  from  the  service 

Mr.  STEVENS  of  Minnesota.  Probably  we  have  2.000  or  3.000 
on  the  flics  of  the  Coumilttee  on  Military  Affairs,  and  we  liavo 
re|>«)rte<l  out  probably  20  or  30. 

.Mr.  STERT.INC..     Will  this  form  meet  with  more  approval? 

Mr.  STEVENS  of  Minnesota.  This  is  the  form  that  we  un- 
derstand to  be  agreeable  to  the  department  and  President. 

Mr.  COX  of  Indiana.  As  I  understand  the  gentleman,  in  ex- 
plaining the  pi»licy  of  the  committee  now.  it  is  that  where  a 
Soldier  can  make  a  cJear  case  t)efore  the  commlttw  they  will 
re|iort  a  bill  that  would  give  him  a  pensionable  status  under 
the  present  law. 

Mr.  STEVENS  of  Minnesota.  The  rule  of  the  committee  Is, 
In  substance,  that  where  a  man  was  a  good  soldier  and  had 
served  faithfully  and  there  was  no  moral  turpitude  involved 
in  his  dismissal,  if  he  was  dismissed  for  some  minor  offen.se. 
like  taking  a  drink  or  something  like  that,  we  have  no  objection 
to  his  getting  a  {lension  in  his  old  age,  and  this  is  that  kind  of 
a  case. 

Mr.  C.ARRfrrr.  If  the  gentleman  will  permit,  I  think  the 
KURsr<«stion  of  not  ap{ienllng  to  Congress  before  has  some  force, 
if  not  <*onmien«latory,  in  that  he  did  not  ask  for  a  pension  until 
he  ut'wbHl  It;  but  I  really  believe  where  a  man's  military  record 
Is  wrong  he  oncht  to  have  appealed  earlier  than  this, 

Mr.  BKNNFri'  of  New  York.  He  could  not  legally  change  his 
record  in  any  way 

The  SPEAK  Kit.  Is  there  objection?  [After  a  pause.l  The 
Chair  hwirs  ntme. 

Tl>e  c»>nmilttee  amendment  was  agreed  to. 

Tile  l»ill  as  aniemUtl  was  ortlereil  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

Mr.  MANN.  Mr.  Sp**aker.  I  move  that  the  Honse  do  now 
adji>um. 

The  SPEAKER.    Will  the  gentleman  suspend  a  moment? 

Mr.  MANN.    I  will  withhold  the  motion. 


EFFICIENCY  OF  THE  MILm.\. 

The  SPE.VKER  laid  before  the  House  the  bill  (H.  lU  22MC,) 
entitled  "An  act  to  further  amend  the  act  entitled  'An  act  to 
promote  the  efficiency  of  the  militia,  and  for  f)ther  puriwses,' 
approved  January  21,  11W3,"  with  a  Senate  amendment. 

The  Senate  amendment  was  read. 

Mr.  STEENEU.SON.  Mr.  Speaker,  I  move  to  concur  In  the 
Senate  amendment. 

The  SPE-VKER.  The  gentleman  from  Minnesota  moves  to 
concur  in  the  Senate  amendment. 

The  motion  was  agreed  to. 

IMr.  STEENERSON  addressed  the  House.     See  .\ppendlx.l 

E.^BOIXED   BILLS   PUKSENTED   TO  THE   PBKSIDE!«T   FOB    HIS   .^I'PBOV.VL. 

.Mr.  WILSON  of  IHin<«l8,  from  the  Ccunmittee  on  Enrolled 
Bills.  rei>orttHl  tlmt  this  day  they  had  presentetl  to  the  Presi- 
dent of  the  rnlte<l  States,  for  his  approval,  the  following  bills: 

H.  R.  ItHK^G.  An  act  authorizing  the  extension  of  Princeton 
place  NW.,  in  the  District  of  Columbia ; 

II.  R.  107S7.  An  act  to  change  the  name  of  the  west  side  of 
Fifteenth  street  NW.,  between  I  and  K  streets,  to  McPhii-son 
place : 

H.  R.  20.">79.  An  act  making  appropriations  for  the  sup|K>rt  of 
the  Military  Arademy  for  tlie  fiscal  year  ending  June  3(»,  1011, 
and  for  other  puriK>ses;  and 

H.  R.  215SO.  An  act  granting  pensions  and  increase  of  pensions 
to  certain  s<^»l«llers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei>endent  relatives  of  such  soldiers  and  sailors. 

ENBOLLED  BILLS  SIGNED. 

The  SPE.VKER  announced  his  signature  to  enrolUxl  bills  of 
the  following  titles: 

S.  13.S1.  An  act  authorizing  the  Secretary  of  the  Treasury  to 
proviile  two  new  revenue  cutters,  and  for  other  purposes;  and 

S.  1751.  An  act  to  amend  an  act  entltleil  "An  act  creating  the 
Mesa  Verde  National  Park,"  approved  June  29,  190G. 

SENATE   RILLS    BEFEBBED. 

T'nder  clause  2  of  Rule  XXIV,  Senate  bills  of  the  following 
titles  were  taken  from  the  SiK>aker'8  table  and  referred  to  their 
appropriate  committees,  as  indicated  below : 

S.  7i:i*<.  An  act  granting  to  the  town  of  Wilson  Creek,  Wash., 
certain  lands  for  reservoir  purposes — to  the  Committee  on  the 
Public  I.Ands. 

S.  (lor»3.  An  act  authorizing  contracts  for  the  disposition  of 
waters  of  proJtH-ts  umler  the  re<-lamatlon  act.  and  for  other  pur- 
poses— to  the  Committee  on  Irrigation  of  .\rid  Ijinds. 

S.  74U1K  An  act  for  the  relief  of  the  First  National  Bank  of 
Minden,  Nebr. — to  the  Committee  on  Claims. 

BBIDGE   ACBOSS    SiOBBIS    AND   CUMMINO   CHANNEL. 

The  SPEAKER  laid  before  the  House  the  bill  (H.  R.  19(vW) 
to  authorize  Aransjis  Pass  Channel  and  Dt>ck  Company  to  con- 
struct a  bridge  across  Morris  aud  Cummlug  Chauuel,  with 
Senate  amendments.  / 

The  Senate  amendments  were  read. 

Mr.  MANN.  Mr.  S|>eaker,  1  move  that  the  House  agree  to 
the  Senate  amendments. 

The  amendmeuts  were  agreed  to. 

WITHDBAWAL  OF  PAPEB8. 

Mr.  Johnson  of  Ohio,  by  unanimous  consent,  was  granted 
lejive  to  withdraw  from  the  flies  of  the  House,  without  leaving 
copies,  the  pai)er8  In  the  case  of  William  S.  Merrill,  Sixtieth 
Congress,  no  adverse  report  having  l)een  made  thereon. 

ADJOUBNMENT. 

Mr.  MANN.  Mr.  Si)eaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  51  minutes  p.  m.)  the  House 
adjourned. 


EXECT'TIVE  COMMUNICATIONS,  ETC 

T'nder  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Sjieaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  War,  transmitting,  with  a 
letter  from  the  Chief  of  Engineers,  report  of  examination  of 
Little  Pedee  River,  South  Can»lina  (H.  THk.  No.  862)— to  the 
Committee  on  Rivers  and  Harbors  and  ordere<l  to  be  printed. 

2.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
a  eopy  of  a  letter  from  the  Commissioners  of  -the  District  of 
Columbia  submitting  an  estimate  of  appropriation  for,  and  rec- 
omineiulatiun  of  legislation  in  relation  to.  the  removal  of  jail 
and  workhouse  pris<mers  (H.  Doc.  No.  861) — to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 
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3.  A  letter  from  the  commission  created  to  itrovlde  plans  and 
estimates  for  an  armory  for  tiie  National  Ciuard  of  the  District 
of  Columbia,  sulunitting  a  reiM.rt  «II.  Doc.  No.  8tlO)— to  thei'om- 
Biltlee  on  Public  Buildings  and  IJruuuds  aud  ordered  to  be 
printed,  with  Iliustratioua. 


REIXIRTS    OF    COMMITTEES    ON    PUBLIC    BILI^    AND 

RE.SOLUTIONS. 

T'nder  clause  2  of  Rule  XIII.  bills  and  resolutions  were  sev- 
erally reiiorle<l  from  committer's,  dcliveri'd  to  the  Clerk,  and 
relVrrtHi  to  tlie  s<>ver:il  calendars  therein  named,  as  follows: 

Mr,  WILSON  of  Illinois,  from  the  Committee  on  the  Merchant 
Marine  and  Fisheri«'s,  to  which  was  referred  the  bill  of  the 
House  (11.  R.  1«»4.'WM  to  authorize  the  establishmi'nt  of  a 
marine  biological  station  on  the  Gulf  coast  of  the  State  of 
Florida,  reiiorti-d  the  same  without  amendment  accompaniinl 
by  a  reiM)rt  ( No.  1026),  which  said  bill  and  rei)ort  were  referred 
to  the  Conuulttee  of  the  Whole  House  on  the  state  of  the  Union. 

.Mr.  WILEY,  from  the  Committtv  on  the  District  of  Columbia, 
to  which  was  referred  the  bill  of  the  House  (II.  R.  2<^)75)  to 
atitliorize  certain  changes  In  the  i»erinanent  svstcm  of  highway^ 
District  of  Columbia.  reiMirted  the  same  with  amendment,  nc- 
comitfinied  by  a  rei>t»rt  (No.  lo27).  which  said  bill  and  rei)ort 
were  referrtnl  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  OL(;OTT.  from  the  Committee  on  the  District  of  Co- 
lumbia, t«»  which  was  referred  the  bill  of  the  House  (H.  R. 
220S2)  amending  jiaragraph  0  of  the  act  relating  to  the  Met- 
roiHilltau  iH»llce  force,  reii<»rted  the  same  with  amendment,  nc- 
nuiijKinled  by  a  rei)ort  (No.  102S),  which  said  bill  and  report 
were  referr*^!  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

.Mr.  SMITH  of  Michigan,  from  the  Committee  on  the  District 
of  Columbia,  to  which  was  referrtnl  the  bill  of  the  House  (11.  R. 
220.S8)  for  the  oiK>nlng  of  Thirteenth  street  NW.  from  Long- 
fellow fttn^'t  to  Foiirtwnth  stre«'t  (or  IMncy  Branch  road),  re- 
jKtrted  the  same  with  ameutlment.  accomimnied  by  a  rei>ort  (No. 
1O20),  which  said  bill  aud  rei>ort  were  referreil  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  WILEY,  from  the  Committee  on  the  District  of  Columbia, 
to  which  WHS  n«ferre«l  the  bill  of  the  Si'nate  (  S.  OHIO)  to  provide 
for  the  extension  ("f  Reno  n>ad.  in  the  District  of  Columbia,  re- 
j)ort«'d  the  sauie  without  amendiuent,  act^mpanied  by  a  rei>ort 
(N«i.  1030).  which  said  bill  and  rei>ort  were  referred  to  the  Com- 
mittee of  the  Whole  Houw  on  the  state  of  the  Union. 

.Mr.  LEVER,  from  the  Committee  on  Agriculture,  to  which 
was  referred  the  bill  of  the  House  ( H.  R.  117'.»8)  to  enal)le  any 
State  to  coojH'rate  with  any  other  State  or  States,  or  with  the 
T'nited  States,  for  the  pn»t«vtion  of  the  watersheds  of  navigable 
streams,  and  to  apiK)lnt  a  commission  for  the  acquisition  of 
lands  for  the  purpose  of  conserving  the  navigability  of  navigable 
rivers,  reiM^>rte<l  the  same  without  amendment,  accompanitHl  by 
a  reiK>rt  (No.  10»;),  together  with  the  views  of  the  minority, 
which  said  bill  and  rei«f>rt  were  referred  to  the  Committee  of  the 
Whole  House  ou  the  state  of  the  Uuiou. 


Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (U.  R.  23310)  for  the  relief 
of  the  heirs  of  I'ablo  Eugenio  Romero,  deceased,  rejiorted  the 
saute  adversely.  ao^uniMuitM  by  a  rei»ort  (No.  1034).  which 
sai<l  bill  ami  r<'|K>rt  were  laid  on  tlie  table. 

Mr.  PARKER,  from  the  Committet^  on  the  Judiciary,  to  which 
was  referred  the  re8t>lution  of  the  H«»use  (II.  Ues.  .'42 »  r«Hiu»«t- 
Ing  information  of  the  Attorney-General  concerning  the  im|»rl»- 
oument  of  ct»rtaln  |H»rs<ms  at  Fior«Mice,  .\riz.,  n*|>««rtf«l  the  siune 
adversely,  accompani»Hi  l>y  a  rei>«»rt  ( N4(.  lo37),  whkh  Nild 
resolutiou  aud  rei»ort  were  laid  on  the  tat>le. 


CHANGE  OF  REFERENCE. 
Under  clause  2  of  Rule  XXII,  the  Committw  on  Invalid  Pen- 
sions wa.s  dis<-hargetl  from  the  cousideratiou  of  the  bill   (II.  R. 
r>~iu)  granting  a  i»ension  to  Isidore  Cohen,  and  the  «»ume  wu»» 
referred  to  the  Committee  on  I'eusious. 


AND 


REPORTS    OF   COMMITTEES    ON    PRIVATE    BILLS 

RESOLUTIONS. 

T'nder  clans«^  2  of  Rule  VIII, 

Mr  STEVENS  of  Minuesota,  from  the  Committee  on  Military 
Affairs,  to  which  was  refcrntl  the  bill  of  the  House  ( H.  R. 
20<^.44)  for  the  relief  of  Frederick  B.  Neil»»n,  reiwrtedtlie  s«me 
with  amendment.  act'ompanUtl  by  a  report  (No.  Ktr.l,  which 
said  bill  aud  report  were  referred  to  the  Private  Calendar. 


PUBLIC   BILLS,    RESOLUTIONS.   AND  MEMORIAI^. 

T'nder  clause  3  of  Rule  XXII,  bills,  n't»olut1ons,  aiwl  memo- 
rials  of  the  following  titles  were  IntrothkHxl  and  severally  re- 
ferreil as  follows : 

By  Mr.  <'REAGER:  A  bill  (H.  R.  24.-.40)  establishing  a  de- 
partment of  public  health,  and  for  other  puriwses^to  the  Com- 
mittee on  Interstate  and  Foreign  Commen-e. 

By  Mr.  O'CONNELL :  A  bill  ( H.  R.  24.V((M  to  amend  tl>e  law 
relative  to  the  separation  of  families — to  the  Committee  on 
Immigration  and  Naturalization. 

P.v  Mr.  M0NIH:LL:  A  bill  (II.  R.  24.'r.1  >  to  prr>vl<1e  for  the 
erection  of  a  public  building  in  tlie  city  of  I>onglaK.  in  tlie 
State  of  Wjoming— to  the  Committee  ou  Public  Bulklings  and 
Grf»nnd8. 

Also,  a  bill  (H.  R.  24.'Vi2>  to  provble  f«»r  the  erection  of  a 
imMIc  building  at  Casper.  In  the  Stale  of  WyomUig— to  the 
Commlttt«e  on  Public  Buildings  and  Grounds. 

By  Mr.  VOI>STEAD:  A  bill  (H.  R.  24.VC1)  authorizing  the 
pun  has*^  of  a  site  and  the  erection  of  a  public  building  thereon 
at  Montevideo,  Minn.— to  the  Committee  ou  Public  Buildings 
and  < {rounds. 

Bv  Mr.  HAYES  (by  request)  :  A  bill  (H.  R.  24.'i.%4)  to  crente 
a  diplomatic  post  of  the  first  class  In  Ontral  America,  and  for 
other  puri>oH's — to  the  C4?nimlttee  on  Foreign  .\ffalrs. 

By  Mr.  SABATH:  A  bill  (H.  R.  24.'..V.i  to  increase  the  scope 
of  tiie  work  of  the  l>ivisit>n  of  Information.  Unltetl  States  Immi- 
gration Service — to  the  Committee  ou  Immigrati«m  aud  .Natu- 
ralization. 

By  Mr.  KENNEDY  of  Ohio:  A  bill  (H.  R.  24."ir>«>  for  the 
completl<»n  of  the  alterations  and  rei«in«  of  the  jKrst  offl«e 
building  at  Youngstown,  Ohio— to  the  Committee  on  Public 
Uuihlings  and  (irounds. 

By  Mr.  CURRIER:  A  bill  (H.  R.  24.V>7)  revising  and  amend- 
ing the  statutes  relative  to  trade-marks — to  the  CV>mmittee  on 
Patents. 

By  Mr.  MURPHY:  A  bill  (H.  R.  24.%.'i«)  prf.vldlng  f.r  the 
enH-'tlon  of  a  public  building  at  tlie  city  of  l>elHiiK>ii.  In  tlM» 
Slate  of  Missouri— to  the  Committ«'e  ou  Public  Buildings  and 
Grounds. 


ADVERSE    REPORTS. 

Umler  clause  2  of  Rule  XIII.  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr  ADVIR.  from  the  Committee  on  Claims,  to  which  was 
rcferretl  the  bill  of  the  House  ( IL  R.  1495S)  for  the  relief  of 
Harry  Devlin,  reiwrted  the  same  adversely,  accomimnii-d  by  a 
reiH.rt  (No.  1031),  which  said  bill  and  reiwrt  were  laid  ou  the 

.Mr.  MILLINGTON,  from  the  Committee  on  Halms,  to  which 
was  referred  the  bill  of  the  House  (IL  R.  10660)  for  the  relief 
of  Matthew  .^ngenstine,  Daniel  Owen,  and  others,  rep-irt^-d  the 
same  adversely,  accompanied  by  a  report  (No.  1032),  which  said 
hill  and  re|K»rt  were  laid  on  the  table. 

Mr.  PA'ITERSON,  from  the  Committee  on  Claims,  to  whlcJi 
was  referred  the  bill  of  the  House  (H.  R.  17479)  for  the  relief 
of  Samuel  W.  Cami>bell,  reported  the  same  adversely,  accom- 
panied by  a  report  (No.  1033),  which  said  bUl  and  report  were 
laid  ou  the  table. 


PRIVATE  BILLS  AND  RESOLUTIONS. 
T*iHl<»r  clause  1  of  Rule  XXII,  private  bills  aud  resolutions  of 
the  following  titles  were  Introduced  aud  severally  referred  a« 

follows: 

By  Mr.  ADAMSON:  A  bill  (H.  R.  245.''i9)  granting  a  iieuslon 
to  r.uther  I^  iH'imis — to  the  Committee  on  Pensions. 

By  Mr.  BARNHART:  A  bill  ( H.  R.  24.-*«iO)  grantlhg  a  p<»u- 
slon  to  Aseueth  J.  Anderson — to  the  Committee  ou  Invalid 
I'euslous. 

Also,  a  bill  (H.  R.  24561)  granting  an  Increase  of  fK>nsion  to 
Artemus  Haines— to  the  Conmiitte*'  on  Invalid  Pensions. 

By  Mr.  BROWNLOW :  A  bill  (H.  R-  245«i2)  grautiug  an  In- 
crease of  iieusion  to  Johnson  E.  Boyd— to  the  Committee  Mr 
Invalid  Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  24.V»3)  granting  a  [jenslon 
to  Ulysses  G.  Duvall— to  the  Connnittee  on  Pensions. 

Alsi>,  a  bill  (H.  R.  24564)  granting  a  pension  to  Sarah  Lan- 
ham — to  the  Conmiittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  21,"'j«5)  granting  a  i>enslou  to  Artliuf  Sin- 
clair— to  the  Committee  on  Naval  Affairs. 

Also,  a  bill  (H.  R.  24566)  for  the  relief  of  F.  T.  Craig.  sr<le 
heir  at  law  of  Samuel  Craig— to  the  Committee  on  War  Claims. 

Bv  Mr.  CLINE:  A  bill  (H.  R.  24.''.<57)  granting  an  lnrr*-«se  «»f 
peu.4ion  to  William  GiiMlle»i«rger— to  the  Committee  on  Invalid 
Pensions. 


II 
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By  Mr.  riRRIER:  A  bill  (H.  R.  24.'i68)  granting  an  Increase 
of  ponslou  to  Moody  J.  Boyce — to  the  Committee  ou  Invalid 
renxious. 

Alfio.  a  bill  (IT.  R.  24rifi9>  for  the  relief  of  the  legal  repre- 
8t'iitativt»«  of  fkM>rBe  W.  Sf>ule — to  the  Committee  on  Claims. 

By  Mr.  FAIRCHILD:  A  bill  ( H.  K.  24r.70)  granting  an  in- 
cn'flse  of  iiension  to  William  H.  Weaver — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24.%71)  granting  an  Inort^se  of  pension  to 
Marvin  Chandler — to  the  Committee  on  Invalid  Tensions. 

Also,  a  bill  (H.  R.  24r»72>  to  correct  the  military  record  of 
Cleveland  W.  (lofT— to  the  Committee  on  Military  Affairs. 

By  Mr.  HILL  of  Tennessee:  A  bill  (H.  R.  24573)  for  the  re- 
lief of  tlie  lieirs  of  John  B.  Soobey,  deceased — to  the  Committee 
on  War  Clalm.«*. 

Also,  a  bill  (H.  R.  24074)  granting  an  Increase  of  pension  to 
Ilirnui  A.  Cnit<lifl»'Id— to  th«^  Committ»H*  on  Invalid  IVnshms. 

By  .Mr.  KK-WKPY  of  Ohio:  A  bill  ( H.  R.  24r.75)  granting 
an  Increase  of  iM>nslon  to  Charles  C.  Storer — to  the  Committee 
on  Invalid  Tensions. 

Al.xo,  a  bill  (H.  R.  24576)  granting  a  i»enslon  to  Joseph  P. 
r>jiw»'» — to  the  Committee  on  Invalid  Tensiitus. 

By  Mr.  LAFKAN:  A  bill  (IL  It.  24r,77)  granting  an  increase 
of  I  tension  to  Adam  F.  Becker — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LEE:  A  bill  (H.  R.  24578)  for  the  relief  of  the  estate 
of  Ira  W.  M<'l'»itcljen — to  the  (\»mmlttee  on  War  C!aln)s. 

Also,  a  bill  til.  R.  24571M  f«>r  the  relief  of  David  Johnson, 
ndudulstrator  of  the  «'state  «tf  Edward  C.  Johnson,  deceased — to 
the  C«»nmiittee  on  War  Clalm.<«. 

By  Mr.  Mc.MORRAN:  A  bill  (H.  R.  24.'V.S0)  granting  a  pen^ 
sion  t«»  Kate  Milli-r — to  the  Committee  on  Tenslon.s. 

By  .Mr.  MAro.N  :  A  bill  (H.  R.  245,si)  igrautlng  an  Increase 
of  Iiension  to  Erastus  liaiier — to  the  Committee  on  Invalid  I'en- 
slons. 

By  Mr.  .MILLER  of  Kansas:  A  bill  (H.  R.  245S2)  granting 
an  increjise  of  ih'usIou  to  Dnane  L.  Ctark — to  the  Committee  ou 
Invalid  Tensions. 

By  Mr.  RAlCH  :  A  bill  (H.  R.  245S3)  granting  an  increase  of 
pension  to  Jess«'  I^-vsay — to  the  Committee  on  Invalid  Tensions. 
'     By  Mr.  SABATII:  A  bill   ( H.  R.  245.S4)   granting  a  pension 
to  Daniel  Henry—  to  the  Committee  on  Invalid  Tensions. 

By  Mr.  SHACKLEFORD :  A  bill  (H.  R.  245.So)  granting  a 
pensicm  to  UelKvca  Brandt — to  the  Committee  on  Invalid  I'en- 
8i(»ns. 

By  Mr.  SIMMONS:  A  bill  (H.  R.  24."><^)  granting  an  in- 
crease of  iHMision  to  (ieorge  Thayer — to  the  Committee  on  In- 
valid Tensions. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  245.S7)  granting 
an  Increase  of  itension  to  John  T.  Hodgeman — to  the  Committee 
on  Invalid  Tensions. 

By  Mr.  STKJHT:  A  bill  (H.  R.  245.S.S) ,  for  the  relief  of 
J.  S.  lH>uglass.  admlnlstnitor  of  the  estate  of  D.  H.  Newell,  de- 
tvasetl — to  the  Coniniitlee  ou  War  Claims. 

By  Mr.  STEENERSON:  A  bill  (H.  R.  245.<«))  granting  an 
Increase  of  |n>usIou  to  Simou  I'aul — to  the  Committee  on  In- 
valid Tensions. 

By  Mr.  SCLLOWAY:  A  bill  ( H.  R.  24500)  granting  an  In- 
crease of  iH'Usion  to  Oliver  W.  Uussey — to  the  Committee  on 
lu valid  Tensions. 

By  Mr.  TAWNEY:  A  bill  (H.  R.  24501)  granting  an  increase 
of  pension  to  Henry  Hortou — to  the  Committee  on  Invalid  IVu- 
Bions. 

By  Mr.  TAYLOR  of  Ohio:  A  bill  ( H.  R.  24502)  granting  an 
Increase  of  penslou  to  Roliert  C.  Miller— to  the  Committee  on 
luvalid  Tensions. 

Also,  a  bill  (  H.  R.  24.50.3)  for  the  relief  of  Thillp  Reiss— to 
the  Commltte**  on  Militarv  Affairs. 

By  Mr.  THISTLEW^HM) :  A  bill  (H.  R.  24504)  granting  an 
Increase  of  jiension  to  Alfreil  Walker — to  the  Committee  on 
Invalid  Tensions. 

By  Mr.  TILSON:  A  bill  (H.  R.  24505V  granting  an  increase 
of  pension  to  Annie  E.  Hurley— to  the  Committee  on  Invalid 
Pensions. 


PETITIONS.  ETC. 

rnder  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  ANDERSON:  Tctitlon  of  Wyoming  Stock  Crowers' 
Association,  favoring  House  bill  22462 — to  the  Committee  on  the 
Public  Lands. 

Also,  petition  from  the  late  captain  of  the  Forty-secnind  In- 
fantry, United  States  Volunteers,  of  Columbus,  Ohio,  favoring 


House  bill  23430.  relative  to  Philippine  service — to  the  Com- 
mittee on  Military  Affairs. 

By  Mr.  ALEXANDER  of  New  York:  Petition  of  Society  of 
Engineers  of  Eastern  New  Y'ork.  favoring  House  bill  27372.  for 
military  officers.  Engineer  Corps,  to  l>e  in  charge  of  river  and 
harbor  Improvements — to  the  Committee  on  Military  Affairs. 

By  Mr.  ANTHONY:  Petition  of  Reforme<l  Presbyterian 
Church,  of  Denlson.  Kans.,  for  a  constitutional  amendment 
recognizing  the  Deity — to  the  Committee  on  the  Judiciary, 

By  Mr.  BRADLEY:  Tetltlon  of  Minlsluk  Chapter.  Daughters 
of  the  American  Revolution,  against  rei)eal  of  section  40  of 
immigration  law  as  provldetl  in  the  Hayes  immigration. bill — to 
the  Committee  on  Immigration  and  Naturallziitlon. 

By  Mr.  BATES:  I'etltlou  of  Iiandoli»h  Grange.  No.  100.  of 
TownvUle;  North  Shenango  Central  (Jrange,  No.  844,  of  Lines- 
vllle;  Belle  Valley  Grange.  No.  12i>4,  of  Erie;  and  Shaws  land- 
ing Grange,  No.  1C4,  of  Meadville,  Tatrons  of  Hu.vbandry.  all  • 
in  the  State  of  Tennsylvania,  for  Senate  bill  5.S42,  strengtheuing 
the  oleomargarine  law — to  the  Committee  on  Agriculture. 

Also,  i>etltlou  of  Union  Council,  No.  108,  Royal  Arcanum,  for 
House  bill  17543 — to  the  Committee  ou  the  I'ost-OtHce  and  Tost- 

Also,  petition  of  Erie  Central  Ijibor  Union,  against  federal 
interference  In  the  matter  of  the  water  supply  "of  San  Fran- 
cisco— to  the  Conmilttee  on  the  Public  Ijinds. 

Also,  i>etition  of  State  Council  of  Pennsylvania,  Order  of  In- 
deiMnidcnt  Americans,  of  Philadelphia,  Ta..  asking  that  fraternal 
Iterknllcals  he  alloweil  to  carry  advertising  in  their  columns — 
to  the  Committee  on  the  Tost-Office  and  Tost-Roads. 

Also,  petition  of  Erie  L^x-al.  No.  140.  Journeymen  Barbers* 
International  Union,  favoring  House  bill  1110.3  and  Senate  bill 
0155,  for  improvement  of  American  seamen — to  the  Committee 
on  the  .Merchant  Marine  and  Fisheries. 

By  Mr.  CAU)ER:  Tetition  of  Ix)ng  Island  Council,  No.  173, 
and  Templar  Council,  No.  1370,  Royal  Arcanum,  of  New  York, 
for  House  bill  17543 — to  the  Committee  ou  the  Tost-Otfice  and 
I'o«t-Rt»ada 

By  .Mr.  CALDERHE.\D :  Tetltlon  of  citizens  of  Riley,  Kans., 
for  legislation  to  ctmtrol  shipment  of  intoxicants — to  the  Com- 
mltt«»e  on  the  Judiciary. 

By  Mr.  CARLIN:  Tajx'r  to  accompany  bill  for  relief  of  Sam- 
uel Craig — to  the  Conmilttee  on  War  Claims. 

By  Mr.  C.VRY :  Resolution  of  Chamber  of  Commerce  of  Mil- 
waukee, Wis.,  indorsing  the  plan  to  increase  the  rates  of  ixistage 
on  s«'cond-clas8  matter — to  tlie  Conmilttee  on  the  I'ost-Olfice  and 
Tost-RoadSw 

By  Mr.  CASSIDY :  Tetition  of  Iron  M«»lders'  Union,  No.  27, 
of  Cleveland,  Ohio,  against  federal  interference  in  matter  of 
water  supply  for  San  Francisco — to  the  Committee  ou  the 
Tublic  Lands. 

Al.so.  i>etltion  of  Cleveland  Council,  No.  733,  Knights  of  Co- 
lumbus, for  House  bill  17543 — to  the  Committee  on  the  Tost- 
Office  and  Tost-Roads. 

By  .Mr.  CL.:VRK  of  Missouri:  Tetltlon  of  citizens  of  Warren 
and  Franklin  counties.  Mo.,  for  appropriation  necessary  for  Im- 
pn>venient  of  the  Missouri  River — to  the  Committee  on  Rivers 
and  Harbors. 

By  Mr.  DAIJ^ELL:  Tetition  of  National  Butchers*  Protective 
.V.ss4K"iatl«tn.  for  amendment  of  the  tariff  law — to  the  Committee 
on  Ways  an<l  Means. 

.\lso.  petition  of  First  T'nlte<l  Presbyterian  Church  of  Wil- 
merdlng.  Pa.,  for  an  amendment  to  tlu'  Constitution  In  re<-ognl- 
tlon  of  the  Deity  in  that  Instrument — to  the  Connnlttee  on  the 
Judiciary". 

.\ls«».  (tetition  of  Retail  Butihers  and  Meat  D<'alers'  Protective 
Ass«K-iatlon,  for  amenilmeut  of  the  oleomargarine  law — to  the 
Committee  on  .Vcrlculture. 

By  Mr.  DAWSON:  Petition  of  J.  .V.  Homberger  and  others,  of 
T>aven|x»rt,  Iowa,  favoring  the  passage  of  the  eight-hour  bill — 
to  the  Conunitt«'e  on  TjilH>r. 

By  Mr.  DKKINSON:  Pain^r  to  ac<nnipany  bill  for  relief  of 
Jesse  T.  Moore — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DRAPER :  Petition  of  Wyoming  Sto<k  Growers'  As- 
sociation, favoring  House  bill  22402.  placing  grazing  lands  under 
control  (»f  Se<Tetary  of  Agriculture — to  the  Committee  on  the 
IMibllc  T^nds. 

By  Mr.  MICHAEL  F^  DRISCOLL :  Petition  of  Onondaga 
Council.  No.  01,  Royal  .\rcanuin.  for  Hous«>  bill  17543 — to  the 
Connnlttee  on  the  Post-Otti<v  and  Post-Roads. 

By  Mr.  EN<;LKBRI<;nT :  Petition  of  inunlgratlon  commission 
of  the  California  State  Council  and  Unity  Council,  No.  39, 
Junior  Order  Unlte«I  .\merlcnn  M<x*hanlcs.  of  San  .Tose.  Cal., 
favoring  further  restrl<-tlon  of  Immigration  as  jht  House  bill 
13404 — to  the  Committee  on  Immigration  and  Naturalizntiou. 
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Also,  i)etltion  of  San  Francisco  Council.  No.  1024,  Royal  Ar 
canura,  for  House  bill  17543— to  the  Committee  ou  the  Post- 
Offlce  and  IVwt-Roads. 

Also,  iietltlon  of  Brotherhoml  of  Teamsters,  favoring  House 
bill  10700  and  Senate  bill  50^)0,  known  as  the  forty H>ight-h<»ur 
bills,  and  other  bills  affecting  iH)st-ofHce  employee*— to  the  Com- 
mittee on  the  Post-<:>ffice  and  Post-Roads. 

Also,  petition  of  State  Humane  Association  of  California, 
against  wntion  5  of  House  bill  22321,  vesting  Jurlwllctlon  over 
animals  of  the  District  of  Columbia  in  the  ix»lice  department— 
to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  FOELKER :  Petition  of  Empire  State  Council.  No. 
183ji,  Royal  Arcanum,  of  Brooklyn,  N.  Y..  for  House  bill  17543— 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Board  of  tMlmate  and  Appropriation,  for 
enactment  of  addltlcm  to  section  10  of  the  river  and  har»H>r 
act  of  March  3,  l^'^-\  for  protwtlon  and  pres«>rvatlon  of  navl- 
gal»le  waters  of  the  L  ulted  States— to  the  Committee  on  Rivers 
and  Harbors.  ,       *, 

Also,  petition  of  Flatbush  Taxiwiyers'  Association,  for  the 
pneumatic  mall-tubt^  system— to  the  Committee  ou  the  Post- 
Offlce  and-I'ost-Roads. 

Also,  petition  of  iJtfayette  Post.  No.  140.  Department  of  New 
York.  Grand  Army  of  the  Republic,  for  but  one  flag,  the  Stars 
and  StrliH'S,  and  but  one  national  uniform— to  the  Committee 
on  Military  Affairs.  ^    ^     ^^ 

Bv  Mr.  FULLER:  Petition  of  the  Association  of  the  Officers 
of  the  Forty-second  Infantry,  United  States  Volunteers,  of  Co- 
lumbus, Ohio,  favoring  the  passage  of  House  bill  234.%,  for  the 
relief  of  volunteer  officers  and  S4»ldler8  who  serve<l  In  the  Phllli> 
nine  Islands,  etc.— to  the  Committee  on  Military  Affairs, 

Also,  i>etltlon  of  Dr.  E.  W.  Wels,  of  Ottawa,  III.,  secretarj' 
of  Illinois  State  Medical  Society,  favoring  the  iwissage  of  Senate 
bill  tMMO.  for  the  establishment  of  a  deimrtment  of  public  health, 
etc.— to  the  Committee  on  Exi>eudlture8  lu  the  Interior  Dei»art- 

By  Mr.  GOULDEN :  Petition  of  American  Asstxlatlon  of 
Misters,  Mates,  and  Pilots,  Volunteer  Harbor.  No.  4,  150  State 
street,  B«»st«m,  Mass.,  for  House  bill  23080- to  the  Committee  on 
the  Merchant  .Marine  and  Fisheries. 

Bv  Mr.  (JRAHAM  of  Pennsylvania:  Petition  of  Lnlted  Mas- 
ter 'Butchers  of  America,  favoring  bill  intHxluced  by  Mr. 
FoKi  KEB.  f«»r  temixirary  remission  of  the  tariff  on  all  food-pro- 
ducing animals— to  tlie  Connnlttee  on  Ways  and  Means. 

Also  petition  of  Retail  Butchers  and  Meat  Dealers'  Protective 
Association  of  Allegheny  County,  Pa.,  against  continuing  tlie  tax 
of  10  per  cent  on  oleomargarine— to  the  Committee  ou  Agricul- 

\lso  petition  of  Somerset  Stone  Comjiany,  of  Johnstown,  Pa., 
favoring  the  fetleral  automobile  registration  bill— to  the  Com- 
mittee on  Agriculture.  .  ,    ,    .    ^  ,    t>    ♦    x-^ 

Bv  Mr.  yi'ERNSEY:  Petition  of  Joel  A.  Haycock  Post,  No. 
34  Department  of  .Maine,  (;rand  Army  of  the  Republic,  against 
retention  of  the  Lee  statue  In  the  Capitol— to  the  Committee  on 

the  Library.  .  ^  ^       * 

By  Mr    HANNA:  Petition  of  residents  of  Bowman  County. 

N  Dak    favoring  immediate  Issuance  of  register's  certificates  to 

p^rscms' having  made  proof  on  their  homesteads,  etc.— to  the 

Committee  on  the  Public  iJinds. 

By  Mr    HULL  of  Tennessee:  Paix-r  to  accompany  bill   for 

relief  of  estate  of  John  B.  Sc-obey— to  the  Committee  on  War 

Claims.  . ,,,   ,       „  -     - 

liy  Mr.  KENDALL:  Paper  to  accompany  bill  for  relief  or 
James  M.  U^  nib— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  KENNEDY  of  Ohio:  Petition  of  Local  I  nlon  No. 
l'>s-»  I'nlt»xl  Brotherhood  of  Cari>enters  and  Joiners  of  America, 
of  Salem,  Ohio,  against  feileral  Interference  in  the  water  supply 
of  San  Francisco— to  the  Committee  on  the  Public  I^nds 

Also,  petlrlon  of  Perry  Grange,  No.  1000,  Patrons  of  Hus- 
bandry of  Salem,  Ohio,  for  a  national  board  of  health- to  the 
Comm'lttee  ou  Exi»endltures  in  the  Interior  Department. 

By  Mr.  McHENliY  :  Petition  of  Columbia  Grange,  No.  R.o. 
Patrons  of  Husbandry,  of  Columbus,  Pa.,  for  Senate  bill  ..M2, 
governing  traffic  In  oleomargarine— to  the  Committee  ou  Agri- 
culture. ^.„    M  U    *  ^t 

By  Mr  M(  MORRAN :  Pai>ers  to  accompany  bill  for  rellel  or 
Kate  Miller,  widow  of  Stephen  A.  Mlller-to  the  Committee  on 

Pensions,  ^  ...^    .  ,  *    _  *k« 

By  Mr.  MALBY :  Papers  consisting  of  an  editorial  from  the 
Journal  of  the  American  Medical  Association,  April  2,  1010  and 
a  paper  entl-led  '*  The  economic  advisability  of  Inaugurating  a 
national  depirtment  of  health, '  by  Prof.  J.  Pease  Norton,  of 
Yale  University,  to  accomi«ny  bill  for  a  federal  bureau  of 
public  health  <  S.  0040)— to  the  Committee  on  Expenditures  in 
the  Interior  Department 


By  Mr.  MANN:  Petition  of  Illinois  R<xMety  of  Sons  of  the 
.American  Revolution,  against  the  abolition  of  the  Division  of 
Information  In  the  Bureau  of  Immigration  and  Natural Iwitlou 
of  the  De|«rtment  of  Commen-e  and  Labor — to  the  Committee 
on  Immigrathm  and  Naturalization. 

Also,  iietltlon  of  I.«Kal  No.  150.  Inteniational  Union  of  Wood, 
Wire,  and  Metal  lathers,  favoring  ll»>us»'  liill  lllitt  and  Senate 
bill  0155,  relative  to  Amerlcjin  seamen — to  the  Committee  ou  the 
Merchant  Marine  and  Fisheries. 

By  Mr.  MILLINGTON  :  Petition  of  merchants  of  Utica.  N.  Y., 
f<»r  enactment  of  House  bill  235S7.  fixing  size  of  baskets  and 
other  fruit  holders— to  the  Committee  on  Agriculture. 

By  Mr.  SIMMO.NS:  Petition  of  Llnwotxl  (N.  Y.)  Grange.  No. 
10S4.  Patrons  of  Husbandry,  against  any  change  In  the  oUhj- 
margarlne  law— to  the  (>>mmlttee  on  .\grlculture. 

By  Mr.  STERRV  :  Resolutions  of  the  C<mmvtlcut  E<litorlal 
As8«xiatlon.  in  relation  to  stam|ted  euveloiK-'S — to  the  Commllleo 
ou  the  Post-Offiie  and  Post-Roads. 

By  Mr.  STIGHT:  TajxT  to  accompany  bill  for  relief  of  tho 
estate  t»f  David  H.  Newell— to  the  Committee  on  \Var  Claims. 

Bv  .Mr.  SULZER:  Tetltlon  of  T.  O.  Howe  T«»st,  Graud  Army 
of  the  Republic,  of  (Jreen  Bay.  Wis.,  for  a  volunteer  officers' 
retired  list — to  the  Committee  ou  Military  Affairs. 

Als(\  iietition  of  MassjiiHijua  t%>uncll.  No.  IIUU;.  Royal  Arca- 
num, for  House  bill  17543— to  the  Committee  ou  the  Tost-Office 
and  I'ost-Roads. 

Also,  i>etltlon  of  the  Trovldent  Ravings  Life  Assurance  So- 
ciety, In  fav»>r  of  Senate  bill  r^i40,  f««r  a  national  department  of 
public  health— to  the  Commlttw  on  Exi>endltures  In  the  Interior 
Department. 

Also,  iK'titions  of  Trovldent  Savings  Life  Assurance  So<  lety,  of 
New  Y'<»rk  City,  and  l>H-al  Inlou  No.  802,  Brotherhood  of 
Ta  Inters,  Decorators  and  Taperliangers  of  America,  for  a  de- 
Iiartment  of  public  health— to  the  Committee  on  Exi»enditure« 
in  the  Interior  Department. 

Also,  petition  of  California  Wine  Asstvlatlon  of  New  York, 
against  Senate  bill  &4S3,  to  regulate  liquor  selling  In  the  Dls- 
trht  of  Colmubia— to  the  Committer  on  tlie  District  of  Colum- 
bia. 

By  Mr.  TILSON:  Petition  of  Connecticut  Tentorial  Associa- 
tion, favoring  Senate  bill  1014  and  House  bill  3075.  prohibiting 
printing  of  advertlst'inetits  and  cards  on  stamixHl  cuveloi)ea— 
to  the  ConimltttM'  on  tlie  Post -Office  and  Post-Roads. 

By  Mr.  WOODYARD:  Petition  of  I.adles  of  the  Maecabees 
of  the  World,  of  Cain*.  W.  Va..  for  amendment  of  House  bill 
21321  by  eliminating  the  fifth  clause  of  section  344 — to  the  Com- 
mittee on  the  I'oift-Office  and  Post-Roads. 


SENATE. 

Sattrdat,  April  10.  1010. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  Journal  of  yesterday's   proceedings   was  read  and   ap- 
proved. 

FINDINGS   OF   THE    COCBT   OF   Ct-AIM8. 

The  VICE-PRESIDENT  laid  before  the  Senate  communica- 
tions from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting certifit-d  copies  of  the  findings  of  fact  filed  by  the  court  In 
the  following  causes: 

J.  B.  Vertlun,  Jr.,  administrator  of  the  estate  of  Romain  \eT- 
dun,  deceased,  r.  United  States  (8.  I>oc.  No.  490) ; 

Achllle  P.  Radial,  administrator  of  the  estate  of  Ozam  D. 
Metoyer,  decease«l,  r.  United  States  (S.  IkK*.  No.  405)  ;  and 

Katherlne  McClelland.  a<lmlnlstratrlx  of  the  estate  of  Robert 
M.  McClelland,  decease<l,  r.  United  States   ( S.  L>oc.  No.  4iW.). 

The  fofegoliig  causes  were,  with  the  accomi«nying  papers,  re- 
ferred to  the  Committee  on  Claims  and  ordered  to  be  printed. 

ME8S.\C.E  FBOM   THE  HOl'SE. 

A  message  from  the  H<m8e  of  Rejirestmtatlves,  by  W.  J. 
Browning.  Its  Chief  Clerk,  announced  that  the  House  had  i»assed 
the  following  bills  and  Joint  resolution : 

S.  2.S<h3.  An  act  to  provide  for  iiayment  of  the  claims  of  certain 
religious  orders  of  the  Roman  Catholic  Church  In  the  Ph!lli>- 
pine  Islands;  _  _^ 

8  3092.  An  act  td  grant  authority  to  the  Crosby  Transj>orta- 
tlon  Company,  of  Milwaukee,  Wis.,  to  change  the  name  of  the 
steamer  .Vaoi/i«  to  E.  (J.  Crosby; 

8. 4400.  An  act  permitting  Salmon  M.  Allen  to  make  a  second 

homestead  entry;  ^      ,^      #  t>-„.ii.,- 

8.5490.  An  act  to  grant  certain  lands  to  the  city  of  itawims, 

Wyo  * 

8.0490.  An  act  to  correct  the  military  record  of  Sumeral 

Dennis;  and 
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K.  J,  Res.  14.  Joint  resf»lntion  for  the  relief  of  the  firm  of 
Fi-anin,  Daniel  A  to.,  of  New  York  and  Shanghai. 

The  mem^apo  also  announced  that  the  House  had  passed  the 
following  bills  with  auiendmenta,  In  which  It  requested  the  con- 
currence of  the  Senate : 

S.  47«W>.  An  act  authorlxlnjr  the  Secretary  of  the  Interior  to 
ascertain  the  amount  due  William  Johnson,  and  i»ay  the  same 
out  of  the  fund  knmvn  as  "  For  the  relief  and  civilization  of 
the  ('hli>i)ewa  Indians ;  "  and 

S.  r»TST.  An  act  anthorlzinp  the  Secretary  of  the  Interior  to 
make  allotment  to  Frank  II.  I'equette. 

The  mewsaee  further  announced  that  the  House  had  agreetl 
to  the  auM'ntlments  of  the  S«>nate  to  the  folIowluK  bills: 

H.  R.  lyitXJ.  An  act  to  authorize  Aransas  Pass  Cliannel  and 
rWK-k  ('oui|>»ny  to  construct  a  bridge  across  the  Morris  and 
CnniminK  Channel;  and 

H.  H.  2*JM«.  An  act  to  further  amend  the  act  entitled  "An  act 
to  promite  the  efficiency  of  the  militia,  and  for  other  purposes," 
•Pfir<iTed  January  21,  ir»C«3. 

TTk'  mesKa>,e  also  »iinoiince<l  that  the  House  had  passed  the 
following  bills,  in  which  it  requested  the  concurrence  of  the 
'>nnte: 

II.  R.  1386.  An  act  to  correct  the  naval  record  of  James  C. 
Johnson : 

H.  R.  2272.  An  act  for  the  relief  of  John  A.  Brown ; 

H.  R.  4747.  An  act  for  the  relief  of  the  board  of  education 
of  the  Han>er8  Ferry  school  district,  of  Jefferson  County, 
W.  Va. : 

H.  R.  0150.  An  act  for  the  relief  of  William  Strickland: 

II.  R.  n.">n4.  An  act  prantlns  certain  lands  in  the  Coconino 
Kaflonal  Forest,  In  Arizona,  for  observatory  puri>oses; 

H.  R.  fl31.\  An  act  f<»r  the  relief  of  James  Ilasson  ; 

II.  R.  11I«7.  An  act  for  the  relief  of  John  W.  Johnson; 

H.  R.  18013.  An  act  to  authorize  the  cancellation  of  trust 
patents  in  certain  cases; 

H.  R.  lWl-13.  An  act  for  the  relief  of  Addison  I*  Brown ; 
^.  R.  ]!»?.44.  An  act  to  pay  Velvia  Tucker  arrears  of  pension 
due  her  father.  William  N.  Tucker; 

II.  R.  1U711>.  An  act  to  provide  for  an  additional  professor  of 
mathematics  in  the  navy; 

H.  R.  19S>.".7.  An  act  for  the  relief  of  Bartholomew  Cronin ; 

H.  R.  20ir.fi.  An  act  for  the  relief  of  Elmer  P.  Kerr ; 

II.  R.  2(>:M>r>.  An  act  to  perfect  the  title  to  certain  land  to  the 
beirs  of  Henry  Hyer  and  his  wife,  Julia  Hyer,  deceased,  aud 
other  persons; 

II.  R.  2<)r».'V4.  An  act  anthorizing  the  Secretary  of  the  Interior 
to  Issue  i»atent  to  Kred  C.  Smith  and  Lula  Smith,  minor  heirs 
of  (Jeorge  Smith,  dei^eased,  for  tlie  title  in  fee  to  the  east  half 
of  the  northwest  quarter  and  the  east  half  of  the  southwest 
quarter  of  section  7,  township  24  north,  range  13  west,  sixth 
prln«l|>al  meridian,  in  tl»e  state  of  Nebraska,  entered  as  a  home 
steati  by  said  deceastnl : 

If.  R  20H49.  An  act  authorizing  the  President  to  appoint  John 
K.    Barton,   now  a   captain  on   the  retired   list  of  the   Unlttil 
States  Navy,  to  be  an  englne^T  In  chief,  retinal,  with  rank  of  j 
rearadniinil  on  tlie  retired  list  ot  the  I'nited  States  Navy:  ' 

H.  R.  201MI3.  An  act  to  approve  the  final  proof  of  Edward  J. 
Balch :  I 

H.  R.  2107ri.  An  act  to  correct  the  military  record  of  Fred-  ' 
erl.k  I».  (Irant:  , 

H.  R.  21j::."».  An  act  for  the  relief  of  certain  persons  having  i 
stipplled  labor  and  materials  for  the  prosecution  of  the  work  of 
making  the  main  cjinal  of  the  Belle  Fourdie  irrigation  project;  j 

II.  R.  21G3tK  An  act  to  provide  for  the  i»aymeut  of  the  claim 
of  the  Roman  Catholic  Church  of  Zaml>oan^,  in  the  Philipi>ine 
Islands; 

H.  R.222r.l.  An  act  granUng  to  the  city  of  Hot  Springs,  Ark., 
laml  for  stri>^t  puri^oses;  • 

If.  R.23;iss.  An  act  for  the  relief  of  Demon  S,  Decker;  and 
II.  R.  23'Jl»7.  An  act  for  the  relief  of  Jesse  Elliott. 

EX  ROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker  of  the 
House  had  slgne<l  the  following  enrolled  bills,  and  they  were 
tbereu|)on  sigi^ed  by  the  Vice-President : 

S.  13S1.  An  a«-t  authorizing  the  Secretary  of  the  Treasury  to 
I«i»vi«b  two  uew  revenue  cutters,  and  for  other  purposes; 

S.  17.M.  An  act  to  amt-nd  an  act  entitled  "An  act  creating  the 
Me^  Verde  National  Park."  approved  June  29,  1J¥)6;  and 

H.  R.  22s;K).  An  act  to  provide  for  the  i«vment  of  expenses 
lnv,>lved  by  the  participation  of  the  mllltla  in  joint  maneuvers 
with  the  Regular  Army  during  the  season  of  1908. 

PETITIONS   AXD   MEMOSIALS. 

The  VICE-PRESIDENT  presentwl  resolutions  adopted  by  the 
Men's  Club  of  the  Hamilton  (Jrange  Reformed  Church,  of" New 
xork  City,  N.  Y.,  favoring  the  euactment  of  legislation  provid-  I 


Ing  for  the  conservntlon  of  natural  resources,  which  were  re- 
ferred to  the  C4»mmlttee  on  Conservation  of  National  Resources. 

Mr.  CULI.OM  presented  a  ix'tition  of  I'rogresslve  Council,  No. 
i>U).  Royal  Arcanum,  of  Chicago.  111.,  and  a  i>etltion  of  Ring- 
gold Council,  No.  3s"»,  Royal  Arcanum,  of  Chicago,  11!.,  praying 
for  tlie  enactment  of  legislation  providing  for  the  admisHlon  of 
publications  of  fraternal  sock'ties  to  the  mails  as  8(H?ond<-las8 
matter,  which  were  referred  to  the  Committee  on  Post-Otfices 
and  Post-Roads. 

He  also  presented  petitions  of  sumjry  citizens  of  Chicago, 
Belleville,  and  I-:;ist  St.  Louis,  all  In  the  State  of  Illinois,  pray- 
ing for  the  iwssage  of  the  so-called  "  boiler-Inspect  Ion  bill," 
which  was  referre<l  to  the  Committee  on  Interstate  Commerce. 

Mr.  GALLINtJER  presented  a  i>etitlon  of  St.  Jean  Baptlste 
Branch,  Cauado-.\merlcaIue  Association,  of  Franklin,  N.  II., 
I»raylng  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  t(»  the  mall  as 
stKHHid-class  matter,  which  was  referred  to  the  Committee  on 
P'>st-<)tfl<'es  and  Post-Roads. 

Mr.  BROWN  presentwl  a  memorial  of  the  board  of  directors 
of  the  North  I'latte  Valley  Water  Users'  Association,  of  Ne- 
braska, remonstrating  against  the  adojition  of  certain  amend- 
ments to  the  bill  to  provide  for  the  disi¥»sition  of  surplus  waters 
of  projects  under  the  reclamation  act,  which  was  ordered  to  lie 
on  the  table. 

Mr.  CURTIS  presented  a  i>etltlon  of  sundry  citizens  of  Riley, 
Kans.,  praying  for  the  emictment  of  legislation  to  regulate  the 
interstate  trausiH>rtation  of  intoxicating  liquors  into  prohibi- 
tion districts,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BRANDECEE  presented  a  petition  of  Plymouth  Grange, 
No.  72.  Patrons  of  Hnsiwndry.  of  Plymouth,  Coun.,  praying  that 
ar>[»roprlatlons  Ik?  made  for  the  benefit  of  state  agricultural  col- 
legi»8,  which  was  referred  to  the  Committee  on  Agriculture  and 
Ft>re8try. 

•Mr.  WARREN  presented  a  petition  of  the  Wj-rmilng  Stock 
Growers'  Association,  praying  for  the  enactment  of  legislation 
to  improve  the  live-stock  business  of  the  West,  which  was  re- 
ferred to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  iK^tition  of  the  Wy<»mlng  Stock  Growers' 
AssiM'lation,  praying  for  the  enactment  of  legislation  providing 
f»>r  the  leasing  of  the  public  lands  of  the  country,  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

.Mr.  KEAN.  I  present  petitions  numerously  slgneii  by  citi- 
zens of  Jerwy  City.  N.  J.,  at  the  Instance  of  the  George  M. 
Mtt'arthy  Association,  praying  for  the  removal  of  the  wreck  of 
the  battle  ship  Maine  from  Habana  HarlKir,  and  requesting  that 
the  fighting  mast  and  top  of  the  ship  l>e  transferreil  to  s«nie 
appropriate  place,  preferably  the  State  of  New  Jersey,  to  be 
used  as  a  memorial,  and  also  that  suitable  burial  be  given  to 
the  sailors  who  i>erished  in  that  wnnk  whose  bodies  may  be 
recovered.  I  move  that  the  itetitions  be  referred  to  the  Com- 
mittee «»n  Naval  Affairs. 

The  motion  was  agreed  to. 

REPORTS   OF   COMMITTEES. 

Mr.  NELSON  (for  Mr.  McCimder)  from  the  Committee  on 
Public  Ijinds,  to  whom  was  referrt-d  the  l»ill  (S.  CSIM)  f,.r  the 
reli«'f  of  George  Thompson.  re|»orted  It  without  amendment  and 
subiuittiHl  a  report  (No.  T>CtG)  thereou. 

He  also  (for  Mr.  McCvmuer),  from  the  same  committee,  to 
whom  was  referred  the  bill  (S.  f\^X>)  for  the  relief  of  Charles 
O.  Hanna,  wi»orted  it  with  an  amendment  and  submitted  a  re- 
IH>rt  (No.  567)  thereon. 

Mr.  SMr>OT,  from  the  Committee  on  Printing,  to  whom  was 
referred  the  bill  (S.  7661)  to  amend  section  TA  of  an  act  ai>- 
proved  January  12,  lS9o,  providing  for  the  public  printing  and 
binding  and  the  distribution  of  public  documents  as  amended 
by  public  resolution  36.  approved  June  3*\  1902.  rei»orted  it 
without  amendment  and  submitted  a  rei»ort  (No.  5(W)  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
Joint  resolution  (IL  J.  Res.  191)  to  provide  for  the  printing  as 
a  House  document  of  1,0<10.(XK)  copies  of  Farmers'  Bulletin  No, 
391,  rei>orted  it  with  ameudmeuts  aud  submitted  a  report  (No. 
5(59  V  thereon. 

Mr.  JONES,  from  the  Committee  on  Irrigation  and  Reclama- 
tion of  Arid  I^nds,  to  whom  was  referred  the  bill  (S.  t».S42)  to 
authorize  the  Secretary  of  the  Interior  to  rent  water  to  actual 
settlers,  and  for  other  puriioses,  re|M>rted  it  with  an  amendment 
and  submitted  a  report  (No.  570)  thereon. 

BILLS   IlfTROOrCED. 

Bills  were  introduced,  read  the  first  time.  and.  by  nnanlmout 
consent,  the  second  time,  and  referred  as  folli>ws" 
By  Mr.  JONES: 
A  bill  (S.  7774)  granting  an  increase  of  pension  to  Christopher 
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A  bill  (S.  7775)  granting  a  pension  to  Martin  Markeson; 

A  bill  (S.  7770)  granting  an  Increase  of  i>eusIon  to  John 
Cole: 

A  bill  (S.  7777)  granting  a  pension  to  George  Herron;  and 

A  bill  (S.  77TS)  granting  an  Increase  of  pension  to  IU»bert  J. 
Atwell:  to  the  Committee  on  Pensions. 

By  Mr.  PILES: 

A  bill  (S.  7779>  to  prohibit  the  exportation  of  sockeye  salmon 
from  the  United  States  except  In  a  frozen,  canned,  salteil, 
smoked,  or  curwl  condition;  to  the  Committee  on  Finance. 

By  Mr.  BUIlKI-rTT: 

A  bill  (S.  77SO>  granting  an  Increase  of  pension  to  Angelina 
G.  Lee;  to  the  Committee  on  Pensions. 

By  Mr.  MAIlTIN: 

A  bill  (8.  77S1)  for  the  relief  of  the  heirs  of  John  A.  Jones, 
decease*! :  to  the  Committee  on  Claims. 

Bv  Mr.  KEAN: 

A  bin  (S.  77S2)  to  correct  the  military  record  of  William 
Parker;  and 

A  bill  (S.  77^)  to  correct  the  military  record  of  William  H. 
Jennings;  to  the  Commltt»*e  on  Military  Affairs. 

I^y  Mr.  DICK: 

A  bill  (S.  77H4)  providing  for  the  retirement  of  civil  war 
veterans  who  have  s«>rvtHl  as  letter  carriers  for  thirty  years  and 
become  Incapacitated  for  duty ;  to  the  Committee  on  Post -Offices 
and  Post-Rojids. 

A  bill  (S.  77^5)  to  amend  section  707  of  the  Revised  Statutes; 
to  the  Committee  on  the  Judiciary. 

A  bill  (S.  7780)  for  the  relief  of  Edward  Gallagher;  to  the 
Committee  on  Military  Affairs. 

A  bill   (S.  7787)   granting  an  Increase  of  pension  to  George 

Mellor;  and 

A  bill  (S.  7~<H)  granting  a  pension  to  Adam  Maurer;  to  the 
Committee  on  Pensions. 

LIQUOR   TRAFTIC   IS   THE   DISTRICT  OF   COLUMBIA. 

On  motion  of  Mr.  Gallinceb,  It  was 

Ordrrr,!  That  the  bill  (8.  547:n  to  better  regulate  the  tmfflc  in 
Intoxlcntlnp  llquorn  In  the  THntrtct  of  Columbia  be  reprinted  for  the  uh* 
of  the  Senate  document  room. 

PRICES   OF   FARM   PRODUCTS. 

Mr.  IX3DGE.  I  present  a  letter  from  the  Secretary  of  Agri- 
culture, addres.«ed  to  me,  transmitting  a  series  of  tables  relative 
to  the  average  farm  prices  of  certain  agricultural  prtnlucts.  I 
move  that  It  be  printwi  as  a  document  and  referred  to  the  Select 
Conuulttee  on- Wages  and  Prices  of  Commodities.  (S.  Doc.  No. 
49S.)  I 

The  motion  was  agreed  to. 

ADDRESS  or  PRESIDENT  TAFT. 

Mr.  LODGF^  I  present  a  paper,  being  the  address  of  Presi- 
dent Taft  l>efore  the  Joint  Meeting  of  BrotherluKKls  in  Train 
Service,  at  Mithanlcs'  Hall,  Worcester,  Mass.,  April  3.  1910. 
I  move  that  the  address  be  printed  as  a  document.   (8.  Doc. 

No.  497.) 
The  motion  was  agreed  to. 

RIVER  AND   HARBOR   APPROPRIATIOW   BILL. 

Mr  NELSON.  I  move  tliat  the  Senate  proce<>d  to  the  con- 
sideration of  House  bill  20GS6,  the  river  and  harbor  appropri- 
ation hill.  ,     ^         ,^ 

The  motion  was  agreed  to.  and  the  Senate,  as  in  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  ( H.  R. 
20686)  making  approprlatWms  for  the  construction,  reiwilr,  and 
preservation  of  certain  public  works  on  rivers  and  harbors,  and 
for  other  piirpftses. 

The  VICE-PRESIDENT.  The  pending  question  is  on  an 
amendment  of  the  Committee  on  Commerce  on  page  6  of  the  bill. 

Mr.  NELSON'.  I  understand  that  the  Senator  from  Ohio  [Mr. 
BuRTo:«]  wants  to  continue  his  remarks. 

The  VICE-PRESIDENT.  The  Secretary  will  state  the  iH-nd- 
Ing  amendment,  aud  then  Xhe  Chair  will  recognize  the  Senator 

from  Ohio.  ,  ,    ..  ^  , 

The  Secretary.  On  page  6.  line  20,  after  the  word  dol- 
lars," the  committee  report  to  insert  "of  which  amount  |10,(J00 
shall  be  eii)ended  In  the  southerly  end  of  Great  Salt  Pond 
In  widening  the  channel  leading  to  the  inner  harbor  thereof," 
BO  as  to  make  the  itaragraph  read: 

ImnroTinK  h«rlx)r  at  Great  Salt  Pond.   Block   Island.  Rhode  I"l*nd  : 
rontiniiintc   Improvement.    $.1M,«K»0.    of   which   aniount   $lO.  mmj   ahall    be 
exi>end.Ht  In  the  southerly  end  of  Oeat  Salt  Pond  In  widening  the  chan 
nel  leading  to  the  Inner  harbor  thereof. 

Mr.  BURTON  resumed  the  si>eech  begtm  by  him  yesterday. 
After  having  spoken  for  one  hour  and  fifty-two  minutes. 


COURT  or   COMMF^CE,    ETC 

The  PRESIDING  OFFICER  (Mr.  Oliver  In  the  chair).  The 
hour  of  2  o'clock  having  arriv«>d,  the  Chair  lays  l)efore  the  Sen- 
ate the  unflnisheil  business,  which  will  be  stated. 

The  Secretary.  A  bill  (S.  0737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approveil  February  4,  1887,  as  heretofore  amended,  and 
for  other  puri>f'se8. 

Mr.  NELSON.  I  ask  that  the  unfinished  business  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  If  there  be  no  objection,  the 
unfinished  business  will  be  temiiorarily  laid  aside.  The  Chair 
hears  none.  The  Senator  from  Ohio  will  allow  the  Chair  to 
Uiy  before  the  Senate  bills  from  the  House  of  Representatives. 

HOVSE    BILLS    REFERRED. 

The  following  bills  were  s*'verally  resul  twice  by  their  titles 
and  refern-d  to  the  Commltte<»  on  Naval  -\ffalr8: 

II.  R.  laso.  An  act  to  correct  the  naval  record  of  James  C 
Johnsim ; 

H.  R.  2272.  An  act  for  the  relief  of  John  A.  Brown ;  and 

H.  R.  20849.  An  act  authorizing  the  Pn'sident  to  apixilut  John 
K.  Barton,  now  a  captain  on  the  n'tlreil  list  of  the  T'ulted  Stati>8 
Navy,  to  be  an  engineer  in  chief,  retlretl,  with  rank  of  rf^ir- 
admlral  on  the  retired  list  of  the  United  States  Navy. 

The  following  bills  were  s«'verally  read  twice  by  their  titles 
and  referreil  to  the  Committee  on  Military  Affairs: 

H.  R.  6150.  An  act  for  the  relief  of  William  Strickland; 

IL  R.  115>37.  An  act  for  the  relief  of  J<»hn  W.  Johnwm ; 

II.  R.  198,">7.  An  act  for  the  relief  of  Batholoniew  Cronin; 

IL  R.  20136.  An  act  for  the  relief  of  Elmer  P.  Kerr; 

H,  R.  21075.  An  act  to  correct  the  military  record  of  Frederick 

D.  Grant; 

II.  R.  23.3S8.  An  act  for  the  relief  of  Demon  S.  Decker;  and 

H  R.  23997.  An  act  for  the  relief  of  Jesse  Elliott. 

The  following  bills  were  severally  read  twice  by  their  title* 
and  referred  to  the  Committee  on  Public  Lands: 

H.  R.  93(>4.  An  act  granting  certain  lands  In  the  Coconino  Na- 
tional Forest,  in  Arizona,  for  conservatory  purposes; 

H.  R.  20.'i06.  An  act  to  perfwt  the  title  to  certain  land  to  the 
heirs  of  Heury  Hyer  aud  his  wife,  Julia  Hyer,  deceased,  and 
other  i)ersons;  ^    .      . 

H.  R.  20554.  An  act  authorizing  the  Secretary  of  the  Interior 
to  Issue  patent  to  Fred  G.  Smith  and  Lula  Smith,  minor  heirs 
of  t;eorge  Smith,  deceased,  for  the  title  In  fee  to  the  east  half 
of  the  northwest  quarter  and  the  east  half  of  the  wmthwest 
quarter  of  section  7,  township  24  north,  range  13  west,  sixth 
prlncli>al  meridian.  In  the  State  of  Nebraska,  entered  as  a  home- 
stead bv  said  deceased; 

H.  R.'20903.  An  act  to  approve  the  final  proof  of  Edward  J. 
Balch:  and 

II.  R.  22231.  An  act  granting  to  the  city  of  Hot  Springs.  Ark., 
land  for  strwt  punwses. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referre<l  to  the  Committee  on  C'lalnjs: 

H.  R.  4747.  An  act  for  the  relief  of  the  board  of  education 
of   the    Han>ers    Ferry    school   district,   of   Jefferson    County, 

W.  Va. ; 

H.  R.  931.'>.  An  act  for  the  relief  of  James  Easson : 
H.  R.  19.34.3.  An  act  for  the  relief  of  Addison  I.-  Brown ;  and 
H.  R.  2122.'*.  An  act  for  the  relief  of  certalu  iH'rs<»ns  having 
supplied  labor  and  materials  for  the  prosecution  of  the  work  «»f 
making  the  main  caiml  of  the  Bellefourche  Irrigation  projeit. 

H.  R.  18013.  An  act  to  authorize  the  cancellation  of  trust  imt- 
ents  In  certain  cases,  w.as  n-ad  twlc*e  by  Its  title  and  referrtrl 
to  the  Committee  on  In<llan  Affairs. 

H.  R.  21636.  An  act  to  provide  for  the  payment  of  the  dnlni 
of  the  Roman  Catholic  Church  of  21amlK>anga,  In  the  Philli>ptne 
Islands,  was  read  twice  by  its  title  and  referrwl  to  the  Commit- 
tee on  the  Philippines. 

H.  It.  19344.  An  act  to  pay  Velvia  Tuck^?r  arrears  of  pensbm 
due  her  father.  William  N.  Tucker,  was  read  twice  by  Its  title 
and  referred  to  the  Commlttw  on  Pensions. 

WILLIAM  JOHHSOJf. 

Tlie  PRESIDING  OFFICER  hild  before  the  Senate  the 
amendments  of  the  House  of  Represtni  tat  Ives  to  the  bill  (S. 
4769)  authorizing  the  Secretary  of  the  Interior  to  asciTtatn 
the  amount  due  William  Johnstm  and  i»ay  the  sanie  out  of  the 
fund  known  as  "  For  the  relief  and  clvlllzjition  of  the  Chippewa 
Indians,"  which  were,  on  r«»ge  1.  line  7,  after  "  of."  to  Insert 
•  Tay-cum-e-ge  shig,  otherwise  known  as;"  on  page  1.  Hue  7, 
after  "William,"  to  insert  "  G. ;  "  on  i»age  2.  Hue  2,  after  "«« hi," 
where  It  first  occurs,  to  Insert  "  Tay<-mn.e-ge  shlg.  ottierwlse 
known  as;  "  on  i>age  2,  line  2,  after  "  William,    to  hisert     t..; 
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on  ]^so  2,  line  2.  after  "  the,"  where  It  occurs  the  last  time,  to 
instrt  -heirs  of  the;  '  on  page  2,  line  2,  after  "said,"  where  It 
occurs  the  last  time,  to  Insert  "  Tay-cum-e-ge-shig,  otherwise 
known  as;"  on  page  2,  lino  3,  after  "William,"  Insert  "G.;  " 
on  i>age  2,  line  7,  after  "Minnesota,"  to  insert  "(reimburs- 
able;)" 8trlke  out  all  of  section  2;  and  to  amend  the  title  so  as 
to  read:  "An  act  authorizing  the  Secretary  of  the  Interior  to 
ascertain  the  amount  due  Tay-cum-e-ge-shIg,  otherwise  Itnowa 
as  William  G.  Johnson,  and  pay  the  same  to  his  heirs  out  of  the 
fun<l  kn»)wn  as  '  For  the  relief  and  civilization  of  the  Chippewa 
Indians,  In  the  State  of  Mlnnes«>ta  (reimbursable).'  " 

Mr,  CLAPP.     I  move  that  the  Senate  concur  in  the  amend- 
ments of  the  House. 
j    The  motion  was  agreed  to. 

FRANK    n.   PEQrETTE. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  (S.  5787) 
authorizing  the  Secretary  of  the  Interior  to  make  allotment  to 
Frank  II.  Poqiiette,  which  was,  in  line  4.  to  strike  out  all  after 
'•  P.'quetle."  down  to  and  including  "Indians,"  line  5,  and  to 
insert  "an  Indian." 

Mr.  CLAl'I*.  I  move  that  the  Senate  concur  In  the  auicud- 
inent  of  the  House. 

The  motion  was  agreed  to. 

PEOFISSOB  OF   MATHEMATICS  AT  THE  NAVAL  ACADEMY. 

n.  R.  19710.  An  act  to  provide  for  an  additional  professor  of 
mathematics  in  the  navy  was  read  the  first  time  by  Its  title. 

Mr.  JONF'S.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill.  A  similar  bill  has  been  reported  from 
the  Committee  on  Naval  Affairs,  and  is  now  on  the  calendar 

The  PRESIDING  OFFICER.  The  bill  will  be  read  for  the 
Information  of  the  Senate. 

The  bill  was  read  the  second  time  at  length,  as  follows: 

Be  U  enacted,  etc..  That  the  President  be,  and  hereby  Is,  authorized 
to  appoint  t.uT  K.  i'alhonn.  by  and  with  the  adrlce  and  consent  of  the 
Senate,  an  additional  professor  of  mathematics  in  the  navy  as  an  extra 
■omber  with  tbf  rank,  pay,  and  allowances  of  ensijjn.  to  be  promoted 
as  his  classm.ntes  are  advanced  until  he  reaches  the  grade  of  lieutenant 
then  to  be  advanced  In  rank  and  pay  In  the  same  manner  as  other 
members  of  the  corps  of  professors  of  math>>matlcs  :  Provided  lliat 
•Qcb  cppolntment  may  be  made  when  the  said  Guy  K.  Caihouii  shall 
oaUbllab  his  prof»>s8lonaI  fitness,  by  the  usual  examination,  to  the  aat- 
lateetlon  of  the  Secretary  of  the  Navy. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  pres- 
ent consideration  of  the  billV 

There  being  no  objection,  the  bill  was  considered  as  in  Com- 
mittee of  the  Whole. 

Mr.  CLAPP.  I  think  the  Senate  committee  made  a  slight 
amondment  In  Its  bill.  The  Senator  from  Washington  will 
probably  accept  the  amendment.  It  is  to  change  the  word 
"an"  to  "as."  before  the  word  "additional,"  so  as  to  read 
**  as  additional  professor  of  mathematics." 

Mr.  JONF:s.     Very  well;  let  that  amendment  be  made. 

Mr.  CI^Vl'P.    I  move  that  amendment  In  line  5. 

The  amendment  was  agreed  to. 

Mr.  MONEY.  Mr.  President,  I  could  not  catch  the  bill  ex- 
actly from  the  reading.  Does  it  propose  to  appoint  an  indi- 
Tldnal  by  name  to  this  position? 

Mr.  JUNES.     It  does. 

Mr.  MONEY.  Is  it  usual  for  Congress  to  undertake  to  make 
Ruch  an  appointment? 

Mr.  JONF.S.  It  authorizes  the  President  to  do  it;  It  does 
not  direi't  him. 

>rr.  .MONEY.  I  am  not  particularly  well  Informed,  but  It 
certainly  seems  to  me  that  when  the  President  is  authorize 
to  make  an  apixilntment,  he  has,  from  that  very  fact,  authority 
to  name  the  man. 

I  do  not  know  anything  about  the  bill,  and  I  am  not  at  all 
concerned,  but  I  am  just  asking  for  Information  whether  this 
it  usual  or  not.  It  seems  to  me,  without  consideration.  I  must 
my,  that  Congress  can  go  as  far  as  to  authorize  the  President 
to  j!i>iK»int  a  certain  person  to  an  office  if  we  create  the  office- 
but  whether  we  have  a  right  to  designate  by  act  or  resolution 
the  man  who  shall  be  appointed  I  doubt  very  much. 

Mr.  JONES.  I  desire  to  say  to  the  Senator  from  Mississippi 
that  the  bill  Is  frametl  upon  the  peculiar  facts  in  this  particular 
cas«\  This  young  man  was  api)ointed  about  fire  years  ago  as 
a  cadet  at  Annapolis  from  our  State.  He  went  through  the 
Naval  Academy,  but  In  his  last  year  there,  during  a  8i»ell  of 
fever.  In  a  delirium,  while  his  nurse  was  temporarily  absent 
be  jumped  out  of  the  window  and  Injured  his  spine  very  seri- 
ously. However,  he  continued  his  studies  and  graduated  very 
high  In  a  large  class.  But  the  injury  to  his  spine  Incapacitates 
him  for  active  duty.  He  Is  thnnnighly  comi)otent  as  a  mathe- 
mati«Man.  and  can  do  that  work  effectively,  and  the  department 
•o  state  In  their  letter. 


Without  going  further  into  details,  I  will  state  that  it  is 
upon  the  particular  facts  with  reference  to  this  particular  case 
that  the  bill  was  framed,  and  that  Is  the  reason  why  the  man's 
name  Is  mentioned. 

Mr.  MONEY.  Tliat  story  of  course  Is  very  appealing  to  the 
sympathy,  and  I  have  no  doubt  of  the  truth  of  every  word  of  it 
I  will  not  object  at  all,  I  want  It  understotxl,  to  this  or  any 
other  man,  because  I  know  nothing  about  It.  I  am  only  ques- 
tioning the  fact  whether  Congress  has  authority  to  name  the 
I)erson  whom  the  President  shall  appoint.  The  Constitution 
says  the  President  shall  apixtint,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  the  api>ointment  shall  he  confirmed 
by  two-thirds  of  the  Senators  present.  However,  It  does  not  say 
that  Congress  shall  name  the  person  for  the  place,  and.  In  my 
opinion,  we  have  no  authority  to  name  anylxnly.  I  would  sug- 
gest to  the  Senator  that  if  we  im.«sed  the  bill  without  naming 
the  man.  In  view  of  the  peculiar  case,  the  President  would  un- 
doubtedly appoint  this  very  person.  I  shall  not  make  any 
objection  to  the  passage  of  the  bill,  however;  I  just  suj^gest  to 
the  Senator  that  this  is  not  the  proper  course. 

The  bill  was  reported  to  the  Senate  as  amende<l,  and  the 
amendment  was  concurred  In. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
l)e  read  a  third  time. 

The  bill  was  read  the  third  time  and  pa.«!S('<l. 

Mr.  CI^\PP.  I  suggest  that  the  title  he  amended  to  conform 
to  the  purpose  of  the  bill  by  providing  that  the  President  is 
authoriz<\i  to  apr«olnt  Guy  K.  Calhoun  as  an  additional  pro- 
fes.sor  of  mathematics  in  the  navy. 

Mr.  JONES.     Yes :  I  think  that  Is  correct 

The  title  was  amended  so  as  to  read :  "A  bill  to  authorize  the 
President  to  appoint  Guy  K.  Calhoun  as  an  additional  i)rofe88or 
of  mathematics  in  the  navy." 

Mr.  PERKINS.  I  move  that  the  bill  (S.  7504)  to  provide 
for  an  additional  professor  of  mathematics  In  the  navy  be  in- 
definitely postponed. 

The  motion  was  agref<i  to. 

BIVEB   AXD   HAKBOB   ArPROPRIATfON    BILL. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sidenitlon  of  the  bill  (H.  R.  20686)  making  appropriations  for 
the  construction.  re|«lr,  and  preservation  of  c«'rtaiu  public 
works  on  rivers  and  harbors,  and  for  other  puri>oses. 

fThe  speech  of  Mr.  Bubton.  rommenced  yesterday  and  con- 
cluded to-day,  is  here  printed  In  full.] 

Friday,  April  IS,  WW. 

Mr.  BT'RTOX.  Mr.  President,  it  Is  with  reluctance  that  I 
criticise  the  action  of  my  ass«x-i!ites  on  the  Rlv«'r  and  Harbor 
Conmiittee  of  the  House  and  my  pr«'sent  a.<«aK'lates  on  the  Com- 
mittee on  Commerce  of  the  Senate,  but  I  fe«'l  that  I  should  l>e 
derelict  in  my  duty  if  I  did  not  point  out  some  glaring  defects 
in  the  pending  river  and  harbor  bill. 

In  justice  It  should  be  said  that  wliatever  Is  objectionable  In 
this  measure,  whatever  it  may  contain  of  mi.siake.  Is  largely 
traceable  to  a  vicious  system  under  which  geographical  anil 
Iiersonai  considerations  have  received  far  too  much  attention. 
The  more  objectionable  a  proposed  Improvement  presenteil  to 
Coiigress  the  more  strenuous  is  the  demand  that  It  shall  l>e 
adopted.  The  greater  the  benefit  to  Indlvidtials  or  llmlteil  areas 
the  larger  the  delegation  coming  to  Washington  to  favor  it 
Thus,  frequently  pressure  Is  In  Inverse  ratio  to  merit. 

Our  river  and  harlM>r  approftriations  are  the  result  of  growth. 
However,  they  have  not  always  Imhmi  consistent  In  their  evo^ 
lution.  They  have  been  characterIz«Hl  by  different  rules  at 
different  times— st)metimes  an  annual  bill,  siunetimes  a  bien- 
nial bill,  and  occasionally  there  has  been  an  lnt<Tval  of  three 
years  or  more.  On  some  occasions  Improvements  have  been 
adopted  without  the  ref-onimendatlon  of  a  b.>ard  of  e.xperts.  and 
at  other  times  the  rule  has  been  strlctlv  enf«>rceii  that  the 
Coi-ps  of  Engineers  should  clve  a  favorable  opinion  as  a  i>re- 
requlslte  to  the  adoption  of  a  |>roject. 

In  this  conniption  I  am  willing  to  take  my  own  share  of  the 
blame.  I>ecause  for  some  thirteen  years  I  was  a  member  of  the 
Comndttee  on  Rivers  and  HarNirs  of  the  House,  and  for  ap- 
proximately ten  years  Its  chairman.  Mv  ownjtidgtnent  was, 
in  some  cases,  against  projivts  which  were  Included  In  the 
bills,  but  evidently  no  one  man  can  control  the  action  of 
Congress  in  this  or  any  other  line  of  legislation:  indeed  It 
would  not  be  best  that  he  should.  Furthennore.  the  pressure 
from  commimltles  or  localities  is  often  s»i  great  liiat  it  is  urac- 
tically  Impossible  to  resist  It. 

Again,  we  Imve  as  an  Inheritance  from  previous  rears  a  greU 
number  of  proposed  Impmrenients  on  harb.>rs  and  rivers  which 
Congress  Is  naturally  reluctant  to  abandon.     Even  though  an 


lmi»rovemeiit  may  cost  $2,000,000.  if  |100.fKH>  has  lK>en  exiiended 
and  the  exi>ectation  has  Ik>«mi  iM'ld  out  to  the  conmiunlty  most 
interested  that  li:  will  l»e  finishwl.  It  is  extremely  <litficult  to 
say  that  the  lmproven»ent  must  go  off  the  list  Thus  by  a  com- 
bination of  these  factors,  inheritances  of  the  past  and  the  In- 
sistence of  the  present.  It  Is  extremely  difficult  to  frame  a  river 
and  harbor  appr  >prlatlon  bill  which  will  meet  the  U«t  judg- 
ment of  even  any  one  Individual. 

I  wish  to  say  In  this  connection  also  that  a  large  majority 
of  the  Items  In  this  bill  will,  in  my  judgment  confer  a  suIh 
stantlal  iK'ncfit  viihju  tlie  commerce  of  the  country.  But  It  is 
tinie.  Mr.  President,  however  stn)ng  the  pressure  brought  to 
•♦ear  In  favor  of  a  project  may  be,  to  call  a  lialt  upon  a  method 
of  framing  river  and  harbor  bills  which  makes  It  necessary  to 
lnci»ri>orate  projects  that  are  injudicious  and  wasteful  with 
those  which  are  commendable  aud  fur  the  benefit  of  the  whole 
country. 

Mr.  President.  I  am  not  ready  to  object  to  the  amount  of  this 
bill— $r.2,00lMMlO,  Including  continuing  contracts.  We  have  had 
no  river  aud  harbor  act  now  for  three  years,  and  the  apprr>- 
l)rlatlou  is  not  excessive  when  we  ct»n8lder  the  interests  In- 
volve<l.  I  tliink  a  smaller  amount  should  have  been  appn»priated 
for  the  ensuing  year  and  a  larger  proi»ortion  carried  in  con- 
tinuing contracts,  but  the  aggrepit*'  amount  is  not  so  large  as 
that  included  in  the  bills  of  isjHJ.  llKrj.  and  1007. 

As  a  first  criticism  upon  this  measure  I  wish  to  repeat  some 
things  that  I  have  already  said  in  a  minority  reiM>rt.  No  pri- 
vate corporation,  no  municipal  corporation,  would  follow  a  plan 
that  Is  so  appaivnt  and  at  the  same  time  so  objectionable  in 
this  bill,  namely,  that  of  making  a  piecemeal  appropriation  on 
a  gre«t  project.'  I  called  attenti«tn  in  stmic  minority  views  to 
the  Sandy  Bay  harbor  of  refuge,  on  the  coast  of  Massachu.^erts. 
At  the  present  rate  of  progress  it  will  require  seventy-six  years, 
twenty-five  In  the  past  and  fifty-one  in  the  future,  to  ctnuplete 
that  harbor  of  refuge,  and  It  is  of  little  or  no  use  until  it  Is 
comi»leted. 

Presiilent  Eli<»t  In  an  article  In  the  Atlantic  Monthly  some 
rears  ago,  called  attention  to  this  feature  In  our  river  and  har- 
bor bills,  showing  that  a  lock  in  the  C»)lumbia  River  had  been 
twenty-five  years  In  process  of  construction. 

The  objections  to  this  method  are  manifold.  In  the  first  place, 
there  Is  the  practical  one  that  it  cc»8t8  very  much  n>ore.  If 
locks  and  dams  are  to  l>e  con stnicted— breakwaters  or  jetties 
or  any  other  form  of  construction— It  Is  desirable  to  gather  a 
plant  of  considerable  size  to  provide  for  the  comi»letlou  of  the 
work  In  one  contract  The  aujount  of  extra  cost  by  reason  of 
tlie  omission  of  this  very  salutary  policy  has  heen  rariously 
estimated  at  from  5  to  30  per  cent  It  probably  arernges  about 
20  i»er  cent  in  the  case  of  works  of  construction.  In  resin-ct  to 
this  general  subject  General  Marshall.  Chief  of  Engineers,  In  a 
letter  adiiresse*!  to  the  National  Waterways  Commission  in  the 
month  of  r>eceniber  last,  said : 

f>w  If  any.  ol  the  Inrjrer  works  have  ever  lieen  prosecuted  at  a  rate 
■ulBclently  rapid  to  reallae  fully  efficiency  and  economy. 

Again  he  said : 

The  continuing  contract  srMem  Is  a  step  In  the  ripht  direction  In  that 
It  Incoritor.ites  In  the  first  appropriation  for  the  project  a  provision  of 
liivs-  empovkeilnK  the  Secretary  <>f  War  to  enter  into  contracts  for  the 
continuation  an('.  completion  of  the  work  at  a  stated  aggregate  cost 
under  appropriations  to  be  made  by  law. 

For  the  beur^fit  of  those  who  may  not  understand  what  Is 
meitnt  by  the  ((»ntlnulng  contract,  it  would  perhaps  be  well  ftir 
me  to  digress  for  a  moment  by  way  of  explanation.  In  the 
rear  180f».  for  the  first  time  in  the  river  and  harbor  act  of  that 
vear,  provision  was  madef«»r  thn^or  four  great  improvements— 
r.alvVston  Harbor,  Philadelphia  Harbor,  the  locks  at  the  Sault, 
and  the  liarb<»r  of  Baltimore.  Vnder  what  is  known  as  the 
'•contlntiing  contract"  a  cash  appropriation  is  made  in  the  bill. 
and  then  follows  a  provision  in  substantially  these  words: 
"The  Secretary  of  War  Is  authorized  to  enter  Into  a  contract 
or  contracts  for  the  compKti«>n  of  the  said  work,  to  be  paid  for 
as  approi»riati ons  may  from  time  to  time  be  made  by  law,  to  an 
amotmt  not  eKcee<ling"  so  and  so,  "exclusive  of  the  amount 
herein"  or  "heretofore  appn»prlated"—"  herein  appropriateil," 
if  it  Is  adopted  In  .the  pending  bill  and  "herein  ami  h<Teto- 
fore"  If  prior  appropriations  have  been  made  uix»n  It.  That 
is  If  the  work  costs  $2.<«<0.000  there  Is  a  cash  appropriation, 
say,  of  $20<t,(i((0,  and  an  authorization  for  the  making  of  con- 
tracts to  an  amoimt  not  exceeding  the  remaining  $l.s<si,(i(»t». 
One  contract  Is  made  aud  the  remaining  |l.s<.iO,tXitt  is  paid  out 
as  it  Is  eann-d  br  the  contractor  in  doing  the  work.  Appro 
priations  for  deferred  payments  are  made  in  the  sundry  civil 

Passing  from  this  very  substantial  advantage,  that  of 
economj-,  I  d-^slre  to  refer  to  another.  Communities  and  even 
Btatea,  in  ca8.i  a  conUnulng  contract  plan  Is  adopted,  know  what 


to  rely  on.  What  shli>iier  g<iing  from  Boston  to  Portland  knows 
when"  he  can  rely  uinm  the  Sandy  Bay  harlH»r  of  refuge  If 
It  will  take  fifty-tnie  years  to  complete  It?  Wlwn  proVlsi»»n  i« 
made  for  a  harbor  or  for  a  rivi-r  or  channel,  boat  llnea  can  be 
establlslied.  warehouses  can  l»e  locat*Hl.  Jind  i»eople  may  know 
what  will  happen.  It  Is  true  that  there  are  stmie  exc<'pti<m» 
where  the  continuing  contract  system  may  not  apply— projects 
of  great  magnitude  like  the  lower  Missi8sipi>i,  or  where  the  coat 
is  Indeterminate.  But  this  does  n<»t  aff(vt  the  g.nieral  nile 
that  when  a  project  is  once  adopted  it  should  be  puslied  to 
prompt  and  early  completion. 

The  act  of  10o7.  the  last  general  river  and  h«rl»or  act.  after 
many  years  of  diflicuity.  stMight  as  far  as  p«»ssil.le  to  adoj.t  this 
ix>licy.  Provision  was'made  for  the  comiiletion  of  the  hnprove- 
ment  of  Boston  Harl»or.  of  New  York  Harl>or.  of  an  Improve- 
ment for  a  .V>-foot  channel  IkIow  PhlladelT»hla.  of  a  3r>-foot 
channel  at  Baltimore,  and  for  the  completion  of  the  S..uth- 
west  I'ass  of  the  Mississippi  River,  for  th<'  adoption  and 
ctmipletlon  of  an  additional  l«»ck  at  the  Sault  between  l.ake 
SuiK-rior  and  Ijtke  Huron,  at  a  cost  of  some  six  million  dollars, 
an  impn»vement  which  was  urgently  need«><i :  also  an  improved 
channel  in  the  iH'troit  River.  It  also  made  large  prmlslon  for 
the  three  stretches  of  the  Mls.slssipiil  River.  Other  Uirgc  im- 
provements on  the  Pacific  c<^»ast  and  elsewhere  were  provided 
for.  Congress  In  that  bill  did  not  flinch  from  large  appropria- 
tions if  they  cfmferrotl  a  substantial  benelit  uik»u  the  ctmutry. 
The  implied  declaration  in  that  bill  was.  "We  will  take  up 
these  greatest  projects  and  finish  them  now  and  let  those  tlial 
are  smaller  and  of  less  importance  wait  their  turn." 

Mr.  President  the  advantages  of  this  plan  of  c<»mpletlon  are 
so  great  that  If  there  were  three,  aye.  half  a  dozen,  projects  of 
e<iual  merit.  It  would  be  l>etter  to  finish  one  of  them  rather 
than  to  continue  dribbling  away  on  all  six. 

As  a  mere  matter  (»f  mathematical  c«miputatlon  you  can  see 
it  would  l>e  better.  You  could  finish  the  first  one  and  have  five 
years  In  which  to  use  It;  the  sec»>nd  one,  an«i  have  four  years 
"in  which  to  use  It  and  so  on,  while  under  the  other  method 
you  would  have  no  use  of  any  of  the  six  until  all  were  com- 
pleted. , 
Another  olijectlon  to  this  plan,  and  one  which  is  clearly  mani- 
fest in  this  bill,  is  tlie  danger  that  injudicious  and  wasteful 
projects  may  be  adopted.  Fmm  the  standi»olnt  of  ixsual  methods 
in  legislation,  this  is  perhaps  the  most  imitortaut  objection  «f, 
ail.  It  is  a  very  simple  matter  to  come  here  and  get  $l««M«MI 
on  a  project  that  will  cost  a  million  or  two  million.  One  humlred 
thousand  Is  not  regardetl  as  a  very  large  sum.  It  is  c«>nKidered 
that  one  congn'ssionai  district  ought  to  have  tliat  much  recog- 
nition of  the  fact  that  It  is  on  the  map  and  that  its  Mem»>er 
is  active  here  In  Congress,  When  the  $l<Rt.(MX>  is  api>ropriat«HL 
it  Is  very  easy  to  con»€  here  again  and  say:  "What!  Will 
Congress,*  after  it  luis  committed  Itself  to  this  great  proji'Ct 
altlwfugh  costing  a  millifm  dollars  or  mor*'.  and  after  $1<KM«>0 
has  been  sp«'nt,  drop  It  and  let  the  money  exjtended  be  burled 
In  the  st>aV" 

There  Is  the  further  danger  that  a  proprtsltlon  will  not  be 
maturely  consideri-d.  I  have  n.  project  here  that  affoi^ds  a  most 
excellent  illustration  of  this  obj^H-tlonabl*'  /eature. 

Before  I  mention  it,  I  want  to  sjiy  that  one  of  the  w<»rst 
errors  In  our  river  and  harl>or  jiollcy  has  been  the  fallur**  to 
finish  great  trunk  lines.  If  you  may  call  main  rivers  auch,  atJd 
giving  too  much  attention  to  the  branches  i»efore  the  main 
river  Is  finlsheil.  That  has  not  l)een  jiarticularly  notlc^-ahb-  on 
the  Mississippi,  where  for  a  long  stretch  there  are  no  very 
Important  tributaries,  with  the  exception  of  the  Red  and  the 
Arkansas.  It  lias  not  been  notlc<'able  uixjn  the  HiidK«>n.  l»e- 
cause  tliere  are  no  tributaries  of  Imiiortance;  but  it  iias  been 
especiallv  noticeabh'  on  the  Ohio. 

The  oiilo  Is  a  great  artery  of  commerce.  Improvements  have 
been  made  costing  tens  of  mllll<»ns  (»f  dollars  for  branch  strojinis 
like  the  Big  Siiiuly.  the  Muskingimi.  the  Kentucky,  the  <;r<»en, 
the  Wabash,  and,  i  may  say,  even  the  Cumberland  aud  the  l>o- 
nessee.  As  a  result  there  Is  a  more  uniform  and  at  times  a 
greater  depth  of  water  In  the  Big  Sandy  and  In  the  (ireen  rivers 
than  In  the  Ohio  River  wl»ere  those  rivers  empty  Into  it.  That 
is  when  all  seasons  of  the  year  are  taken  Into  account ;  aud  m.inl- 
festly  all  calculations  must  Ix?  made  with  a  view  t<»  the  minimum 
defrth.  Tliere  are  0  feet  In  the  pools  in  those  rivers,  and  at 
times  in  the  <^>hlo  where  these  rivers  empty  Into  It  not  more 
than  3  or  4  feet.  A  boat  <f>uld  come  down  the  Green  hob'n 
with  Its  freight  and  yet  could  not  get  into  the  Ohio.  Tbis 
statement  ai»plles  as  well  to  the  Big  Santly. 

Now  I  do  not  sav  that  those  rivers  should  N  negpcte»L  By 
no' means.  \a^  a  rational  and  fair  degree  of  Jnipniviniient  be 
made  upon  them;  but  when  it  comes  t«»  exjiensive  aj-Kteins  of 
locks   and   dams   or    elaborate   improvemeuts,    iKwt4iooe    them 
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until  the  main  river  is  In  a  proper  condition  for  navigation. 
What  would  Ih»  thought  of  a  railroad  system  that  would  be 
built  through  the  West  with  the  branch  lines  Improved  to  a 
higher  stage  of  elHciency  than  the  main  line? 

Under  the  provisitm  for  a  river  to  which  I  referreil  a  moment 
«Ko — the  Youghlojcheny,  a  branch  of  the  Mononpahela,  emptying 
Into  It  at  McK«H'Hixjrt — It  is  intended  not  alone  that  a  branch 
of  the  Ohio  should  be  improved,  but  also  a  branch  of  a  branch. 

To  make  clear  that  which  I  am  illustrating,  I  want  to  call 
attention  to  the  first  phase  of  this  appropriation.  The  estimated 
cost  of  the  improveuient  from  the  mouth,  1S.18  miles,  to  West 
Newton  is  $l,»Cj<t,ouO,  and  n-^juires  the  construction  of  three 
lot-ks  and  dams,  at  a  cost  of  i'loO.OOO  each.  The  improvement 
of  a  further  stn-tch  between  West  Newton  and  Connellsville 
requires  twehe  lot-ks  and  dams,  at  a  cost  of  $200,000  each,  or 
$.'{.li^».«wiO.  Hour  in  mind.  In  the  lowest  stretch  the  estimate  is 
$l.o.-^MN<0,  made  up  of  three  locks  and  dams,  at  a  cost  of 
$350,000  each.  And  what  is  the  appropriation  in  this  bill  as 
It  came  from  the  other  House?  One  hundred  thousand  dollars. 
You  can  not  build  a  dam.  you  can  not  build  a  lock,  you  can  not 
ecfjnomlcally  even  commence  the  work  for  that.  So  much  for 
the  plan  of  partial  a])proprlation. 

I  want  to  turn  now  to  the  danger  that  such  a  method  im- 
poses; that  a  projet^t  not  worthy  of  adojitlon  bv  Congress  will 
receive  an  appropriation.  This  river,  or  this  stretch  of  it,  44.4 
miles  in  length,  was  rep<irted  on  by  the  Board  of  Engineers  for 
Kivers  and  Harbors  in  1907  In  the  month  of  Decenil>er.  It  was 
condemned  by  the  board,  also  by  the  local  engineer  and  the 
chief  engineer.  The  reiH>rt  mentioned  the  delegation  that 
apix^ared  bfforo  this  board. 

"  It  apinnirs  from  statements  made  by  these  gentlemen"— that 
Is,  those  making  up  the  delegation — 

that  the  area  available  for  manufacturlnir  and  indiistrlal  develop 
ment  la  aomewhat  in  exceBs  of  the  eatimate  by  the  district  ofllcer  thev 
placing  the  acreugre  at   1.105. 

Bear   In   mind   these   figures,    1,105   acres.    That   Is   in   the 
whole  44  miles.  I  take  it. 
The  report  continues: 

It  was  stated  that  the  Improvement  was  not  desired  on  arc^ount  of 
the  mineral  resources  of  the  l<x-ality.  It  being  recognized  that  these 
would  not  be  greatly  affected,  but  on  account  of  the  possible  commer- 
cial and  Industrial  development.  It  being  expected  that  slack  water 
would  induce  the  establishment  of  factories  and  other  industries  on 
the  banks  of  the  river  on  sites  av&irable  for  such  purposes  The  ex- 
tent of  such  development  and  the  tonnage  to  be  ao  created  is  of  course 
problematic. 

It  is  the  opinion  of  the  hoard  that  if  the  strenm  were  Improved  ns 
proposed  manufacturing  establishments  would  probably  occupy  the 
•vailable  sites  thereby  made  accessible  by  water,  and  the  benefits 
resulting  from  increased  industrial  activity  and  the  consequent  in- 
creased value  of  suitable  ninnufnefuring  sites  might  reasonably  be 
credited  largely  to  such  Improvement.  While  benefits  of  this  char- 
acter are  of  paramount  importance  to  the  lival  community  thev  are 
not  of  such  general  interest  as  would  Justify  exin-nditure'  of  funds 
by  the  United  States.  Some  water-lwrne  commerce  would  no  doubt 
l>e  developed,  but  in  view  of  the  local  conditions  which  make  it 
evident  that  only  a  comparatively  small  amount  of  the  mineral  re- 
■ourcM  of  the  locality  would  bt>  shlpp««d  by  water,  and  that  but 
Beager  benefits  (not  susceptible  of  determination)  In  the  shai>e  of 
lower  freight  rates  and  detrtased  prices  of  commodities  can  l»e  ex- 
pected, the  board  is  of  opinion  that  the  relatively  larire  expenditure 
required  to  provide  slack  watt r  navigation  over  so  abort  a  stretch 
of  river  la  not  Justified. 

In  examining  the  rest  of  the  report.  It  ap|>ears  that  thnse 
who  expresse^l  themselves,  said  the  princiitai  product  of  that 
section  was  coke,  which  could  not  be  very  well  carrie<l  by 
water.  In  brief,  there  was  no  request  for  this  improvement 
for  the  puriKisc»  of  carrying  out  ct)ke  or  coal.  The  object  evi- 
dently was  to  give  an  addeil  value,  and  Indeed  a  greatly  multi- 
plied value,  to  that  1.105  acres  of  land  for  manufacturing  sites. 

But  what  hapi>eueilV  A  gn^at  deal  of  complaint  was  made 
In  that  l«xality.  The  delegation  ap|»eared  again  before  the 
board,  and  In  I>eceniber.  r.««>.  the  board  reversetl  Its  action, 
and  concludtxl  that  there  had  been  an  awakened  interest.  It 
.  was  stated  that  there  was  a  i>ositive  assertion  to  the  effect  that 
mining  interests  would  l»e  l>enetitetl.  and  so  they  recommended 
not  the  whole  project,  but  the  lower  is  miles,  to  cost  |l,OoO,000 
giving  an  adverse  report  on  the  $3,120,00<.>. 

I  think,  Mr.  I'resldent.  if  such  a  right-about  face  as  this  is 
possible — coming  here  in  1H07  and  siiying  that  there  is  no  need 
of  its  ImprovenuMit  for  shijiping  out  coke  or  coal,  and  in  11HH) 
proving  that  mineral  resourc-es  would  be  benefited  by  the  im- 
pnnement— It  will  not  be  a  very  difficult  task  to  prove  that 
It  Is  not  sufficient  to  appropriate  the  $1.0;V).000.  but  that  the 
additional  $:i,lliO.00<»  must  Ih»  appropriated  as  well.  for.  as  I 
shall  say  later,  I  have  never  known  an  instance  in  which  locks 
and  dams  were  built,  and  disappointing  results  occurreil,  where 
the  argument  was  not  advanced.  *'  You  have  not  gone  far 
enough:  it  is  In  the  next  imh.I  tliat  the  mineral  or  the  timber 
Is  to  be  found."  And  when  that  dam  is  built.  "  It  Is  still  in  the 
next  iK>ol  after  that."  And  when  you  have  canalized  the  whole 
river,  the  mineral  resources  are  in  tbe  forks.    So  It  can  probably 


be  taken  for  granted  that  !f  we  adopt  this  project  In  this  form 
there  Is  not  merely  $UK).0<i0  to  be  exi>ended.  but  $4,170,000; 
and  that,  too,  when  the  first  report,  made  after  a  careful  hear- 
ing of  the  parties  interested,  was  to  the  effect  that  the  object 
most  urgently  presented  to  the  botird — the  real  reason — was 
those  1,105  acres  of  land. 

I  think  I  have  said  enough  on  this  subject  in  favor  of  that 
changed  policy,  toward  which  the  bill  of  1007  iwinted. 

It  Is  time,  Mr.  President,  that  we  should  consider  carefully 
the  changed  conditions  relating  to  trans|)ortation  which  have 
arisen  In  this  country.  Inland  waterways,  which  were  at  one 
tin»e  exceedingly  useful  for  the  carriage  of  freight,  have  now 
been  outclassed  by  other  methcxls.  That  which  may  have  Invn 
a  profitable  object  for  the  exi)enditure  of  money  twenty  or 
thirty  years  ago  can  not  now  be  regarded  as  profitable.  The 
first  reason  for  this  Is  found  In  the  relation  of  railways  to 
wa  terways. 

In  the  reix)rt  of  the  National  Waterways  Commission  this 
subject  was  treated  to  a  very  considerable  extent,  and  the  ad- 
vantages and  disadvantages  of  railways  as  compared  with 
waterways  were  pointed  out.  The  commission  dassltied  the  ad- 
vantages of  the  railway  under  two  heads.  First,  those  which 
are  |)ermanent,  resting  on  the  physical  and  other  conditions 
which  i)ertnin  to  railways  and  waterwajs:  second,  those  that 
may  be  called  arbitrary  or  temporary.  "  Under  the  first  head 
the  most  Important  advantages,  those  which  may  be  called 
Inherent  or  fundamental,  are  these: 

A  raltroad  line  can  he  constructed  in  anv  direction  to  any  part  of 
KM  *'*lw''*^?  except  the  portions  which  are  admittedly  Inaccessible, 
While  the  line  of  a  river  Is  fixed  by  nature  in  a  sincle  direction.  Rail- 
roads are  more  readily  adaptable  to  the  newly  arlslni:  and  ever-shifting 
demands  of  producing  areas  and  of  markets.  In  providing  for  the  re- 
ceipt and  delivery  of  freight  at  factories  or  warehous*  s.  branch  lines  or 
switches  can  be  constructed.  Railroads  can  reach  all  cities  and  towns 
alike,  whether  located  upon  the  water  or  not.  while  obviously  Iwats  or 
barses  can  not  be  u.sed  except  for  the  receipt  and  delivery  of  freight  or 
pasM-ngers  from  or  to  localities  upon  waterways.  The  rapid  growth  of 
inland  cities  not  located  upon  waterways,  manv  of  which  have  attained 
very  considerable  size,  emphasizes  the  possibility  of  development  where 
the  dependenc|e  for  transiwrtation  facilities  must  be  uinm  railroads 
alone.  >otable  Illustrations  of  such  i>rominent  centers  are  Hirmlng- 
ham,  Ala.:  Atlanta.  (Ja.  :  Columbus,  Ohio:  Indianapolis,  Ind  ;  I>enver, 
tola  ;  and  a  great  number  of  cities  and  towns  which  are  not  provided 
with   facilities  for  water-borne  traffic. 

I  '^*^^?^  advantage  of  the  railways,  which  can  be  counted  as  belong- 
ing to  this  class,  lies  in  the  increasing  Importance  of  terminals  and  the 
necessity  for  facilities  for  the  prompt  and  economical  loadlns;  and  un- 
L"*"!?.*^  **'  freight.  The  cost  of  hauling  freight,  as  compared  with  the 
hanclling  or  delivery  at  terminal  points,  has  exp*'rienced  a  great  change 
In  the  last  forty  years.  The  cost  of  hauling  has  very  materially  de- 
creased, while  the  cost  of  handling  and  the  expenses  connected  with 
terminal  facilities,  though  diminiabed  in  many  waya.  have  not  decreased 
accordingly. 

In  this  connection,  I  want  to  call  attention  to  the  importance 
of  terminals,  the  one  i)oint  which  is  most  frecjuently  overlooked 
in  the  whole  of  this  current  dlscussi<m.  Some  |K*rsons  seem  to 
think  that  if  we  dig  a  ditch  or  construct  a  railroad  l»etween  two 
cities,  commerce  will  immediately  follow.  It  was  a  remark  of 
William  H.  Vanderbilt  that  the  New  Y<»rk  (Vntral  Ilailrc»ad  be- 
low the  Spuyten  Duyvii  bridge  repres«'nted  more  value  than 
that  part  of  the  line  from  the  Spuyten  Duyvll  bridge  to  Roches- 
ter, It  is  probable  that  the  terminals  of  the  Illinois  Central 
Railroad  In  the  city  of  Chicago  compare  in  value  with  all  the 
rest  of  its  line  to  New  Orleans. 

Ijist  night  I  wjis  talking  with  a  coal  shijiper,  who  stated  that 
coal  could  be  brought  by  water  from  IMttslMirg  to  Cincinnjiti  for 
10  cents  a  ton.  I  think  prob:ib!y  he  nndcrratiMl  that  somewhat 
but  the  cost  of  unloading  it  from  the  coal  barge,  putting  it  on 
the  bank,  and  then  hauling  it  from  the  bank  to  the  consumer 
would  altogether  overshadow  that  cv.m  para  lively  small  cost 
Indeed,  In  transiwrting  coal  to  Chicago  there  are  many  sources 
of  supply,  from  which  it  can  be  carried  by  mil  to  rhic.-igo  for 
less  than  it  can  be  haule<l  in  a  wagon  to  aii  aiwrtment  house  or 
to  the  place  of  consumption. 

In  this  repird  the  railway  has  a  v(»ry  great  advantage  over 
the  waterway : 

A  third  advantage  In  this  class  Is  intimately  a«socinted  with  the  nre 
ceding,  and  arises  from  the  readier  transfer  of  traffic  fn-m  one  rail 
way  to  »nother,  as  compared  with  transfer  from  water  to  land  ..r  land 
to  water  This  includes  not  only  ph.v>ic.il  transfer  of  traffic  but  the 
through  haul  of  cars  without  breik  of  bulk  and  a  thorou-h  oreanlza- 
tlon  for  throueh  hilling  over  various  roads,  with  facilities  for  easr 
settlement  of  Joint  accounts  of  the  cooperating  railways  In  this  enn 
nectlon  may  be  mentioned  a  physical  disadvantage  of  rivers— 

I  want  to  c-all  attention  to  this  - 
due  to  the  very  considerable  oscillation  in  their  levels  This  fact 
makes  It  more  difficult  to  provide  conv.ni.nt  and  adequate  loadine  ma- 
chinery and  renders  the  receipt  and  shipment  of  freight  proix.rt ion 
ately  more  expen.slve.  The  variation  In  the  Ohio  River  at  Clnclnuati 
is  over  «0  'eet  •  that  of  the  Mississippi  at  c;raflon.  III..  Ih-Iow  the 
mouth  of  the  Illinois  River.  Is  iMt «  feet;  at  St.I.onIs  4.:  <»••  f,.,.r  •  lie- 
low  Cairo  and  the  mouth  of  the  Ohio  River.  4.'.  «5  feet  :  l»etwt^>n  Mem'nhl* 
and  Helena,  Ark..  r,4.7n  feet :  at  Vicksl.urg.  Miss..  &H.'M  fe«t  j  and  at 
New  Orleans,  Iji..  21. 02  feet. 

Another  consideration  Is  that  railways,  as  a  nile.  make  a  hieher 
speed  per  hour  and  the  distance  to  be  traversed  between  terminals  la 
usually  shorter  by  ralL 
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Although  that  is  not  always  so.  The  delivery  of  freight  by 
water  lines  from  New  York  to  Hartford,  certainly  to  Fall  River, 
and  by  water  ami  rail  to  Boston,  and  to  many  kx^iities  In  the 
little  streams  around  I*hlladel|thla,  can  be  matle  quicker  than 
by  rail.  I  do  not  say  the  railroads  could  not  be  nw>re  rapid 
than  water  transi»ortation  in  these  instanct^s  If  they  tried:  but 
that  Is  not  the  question.  The  fact  is  that  deliveries  on  these 
waterways  are  quicker  In  the  ordinary  managemc^nt  of  traftic-. 

I  come  now  to  tlie  second  general  class  of  advantages  i>er- 
talning  to  niilways: 

2.  Those  advantages  pertaining  to  railwa.vs  which  may  be  deemed 
artificial  or  temporary.  Theso  arc  due  to  conditions  not  uecesaanly 
permanent   in    th'-ir  nature. 

Tb»  first  and  most  important  of  these  is  the  right  of  the  railways 
to  charge  lower  rates  between  iwlnts  where  their  line  is  In  com|K«tltlon 
with  water  routes. 

As  you  all  know,  under  the  interstate-commerce  act  they 
are  allowed  to  do  that.  And  what  has  l>een  the  result?  I 
know  of  one  Instance  where  the  freiglit  rate  was  a  dollar  a 
hundred  by  mil  and  the  rate  on  a  ccMn|>etlng  boat  line  was  50 
cents  a  hundred.  The  railway  put  down  the  rate  to  25  ctmts 
a  hundred  and  drove  the  l>oat8  off  the  river.  When  the  l»oat8 
had  abandoned  the  river,  the  rate  went  up  to  what  It  was 
b«'fore. 

I  have  introduced  an  amendment  here  to  the  pending  railroad- 
rale  bill  to  the  effect  that  when  a  railway  reduces  a  rate  on  a 
route  in  comiH-tition  with  a  waterway  It  shall  not  be  allowed  to 
raise  that  rate  unless  it  apin^ars  that  the  lowering  and  later 
Increase  of  rate  are  for  an  object  other  than  the  elimination 
of  water  com|)etition.  I  also  have  offered  an  amendment  to 
the  effect  that  In  cases  where  the  nites  are  made  so  low  that 
the  manifest  object  Is  to  drive  out  water  comiKnltlon,  the 
Interstate  Commc-rce  Commission  may  fix  a  minimum  railroad 
rate.  The  adoption  of  those  provisions  wc»uld.  in  my  judg- 
ment, do  much  to  restore  (Confidence  In  establishing  bcvit  lines 
on  certain  of  our  rivers,  and  would  free  them  from  that  ruin- 
ous comiK'tition  whiclu  undcT  present  conditicms,  like  the 
sword  of  l>ainocU»s,  is  always  hanging  over  them. 

A  second  of  these  artificial  or  temporary  advantages  of  the  rallroada 
comes  from  the  power  to  acquire  steamboat  lines  or  enter  Into  ajrree- 
nients  with  them  for  the  purinme  of  stifling  water  borne  traffic,  either 
bv  operating  the  steamlKwit  lines  or  by  discontinuing  their  use  upon 
c«»mi>etit|ye  routes.  In  l">th  methods,  namely,  in  the  acquisition  and  i 
operation  of  «teanil«>at  lines  in  such  a  manner  as  not  to  compete 
w'ith  railways  and  in  removing  %hem  entirely  from  the  field  of  com- 
Dctitlon    the"  railway  companies  of  the  country  have  lK»en  very  active. 

A  third  advantage  arise*  from  the  refusal  to  prorate  on  throuch 
routes  where  natui-aily  freight  would  be  carried  part  of  the  way  by 
rail  and  part  by  water. 

You  can  select  scores  of  routes  similar  to  the  one,  say,  fntta 
Pittsburg  to  Indianaisilis,  where  a  natural  route  for  some  c-om- 
niodlties  wotild  l»e  by  water  from  IMttsburg  to  Cincinnati,  or 
some  nearer  iniint.  and  then  by  rail  from  Cincinnati  to  ludian- 
aiK.lls:  but  the  rat^  would  be  so  high  on  the  rail  iwrtion  that 
It  would  exiiaust  the  sjivlng  made  by  the  water  route.  In  say- 
ing this  I  do  not  leave  out  of  account  the  inconvenience  and 
the  cost  of  transfer  from  water  to  Rill,  which  Is  a  it4>rn)aiient 
disadvantage  and  a  condition  which  would  exist  under  all  clr- 
cimistances. 

\  fourth  advantace  of  the  railways.  In  this  class.  Is  the  far  greater 
attention  given  to  provision  for  warehouses,  terminals,  and  the  equip- 
ment for  handling  freight.  On  many  of  the  waterways  very  little  If 
any  progress  has  is^-n  made  during  the  last  fifty  years  in  furnishing 
modern  facilities  for  the  storage  or  handling  of  traflic. 

I  want  to  remark  here,  as  stated  by  the  commission  In  Its 
rei»ort,  that  during  the  visit  of  cc^rtain  of  its  members  to  Oer- 
niany  last  summer  we  fcMind— and  the  same  wcaild  apply  to 
France  as  well— In  a  nnnil>er  of  cities  with  a  population  of 
KMt.iKiO  Inhabitants,  and  less,  a  larger  inve.stmeut  In  terminals, 
warc'liouses.  and  loading  machinery  than  can  be  found  on  the 
Mississippi  River  Iwtwec'n  St.  Tatil  and  .\ew  Orleans.  On  our 
rivers  there  is  absolute  neglect  In  this  n'siK«ct.  It  is  not  enough 
to  say  that  the  methods  of  loading  and  unloading  freight  are 
crude;  th<«y  are  as  crude  as  they  were  in  the  days  of  Noah 
and  the  ark.  when  the  loading  and  unloading,  as  now,  was  done 
on  a  man's  back. 

Our  rivers  are  without  wharves,  without  tackle,  without 
cranes,  without  any  of  those  modem  appliances  which  are 
absolutely  necessary  for  the  econonttcal  handling  of  freight.  It 
Is  hard  to  state  just  who  is  to  blame  for  this  neglect.  More 
than  anything  else.  i>erhai>s,  it  results  fn»m  a  lack  of  progressive- 
ness;  It  Is  In  some  dt»gr<«e  attributable  to  the  lack  of  confldcmce, 
due  either  to  the  fear  that  the  railn>ads  will  destrriy  the  traffic 
or  that  the  river  will  not  be  substantially  Improved;  but,  at  iiny 
rate,  that  Is  the  condition. 

Of  course,  one  feature  which  I  have  named  has  much  to  do 
with  It,  that  is  the  osclllaticm  of  the  rivers.  The  level  of  a  river 
may  be  at  one  pinc-e  one  wcH'k  and  40  feet  higher  the  next  week. 
That  Is  a  decided  discouragement  In  the  matter  of  the  construc- 


tion of  terminals  and  wflrehonses,  t>ecause  one  does  not  know 
what  the  level  of  the  river  will  Ih>. 

One  other  feature  I  must  mention  In  this  connection— th« 
lack  of  progresxiveness  in  pn>vidlng  a  suitable  quality  of  Iniats 
for  the  rivers.  I  think  anyone  who  has  examined  this  subjcvt 
must  cnn»e  to  the  conclusion  th.it  the  l>est  nnd  mc*st  t>conomical 
methcxl  for  transix>rtlng  fn-igbt  on  our  rivers,  like  the  Missis- 
sippi and  the  Oliio.  is  by  barges.  On  the  Knroi»«»»  rivers  the 
self-i»roi>elled  carrier  of  freight  has  almost  gone  out  of  ex- 
istence. Great,  i^owerfnl  tugs  are  eniploye«l.  which  haul  flet'ts 
of  barges,  sometimes  as  many  as  i\  or  S  In  nuinl>er.  Possibly 
on  one  river,  the  Volgji.  the. .Id  style  of  large  Nvats  is  still  in  use. 
but  that  Is  due  to  comlitions  which  do  not  exist  in  c»ur  ctumtry. 

In  the  first  place  there  Is  at  c<'rtaln  s«'»sons  of  the  year  a 
very  deep  and  reliable  channel,  so  that  i>o*Mibly  an  cxean 
stetimer  could  I>e  us««d.  The  cost  of  laNir  abroad  Is  chea|«»*r. 
In  Russia  the  farmers  and  peasants  build  th«»se  great  iM.ats 
In  the  winter  season  where  thc^re  is  abundance  c»f  lumber  and 
wheu  they  are  not  cvcnpied  on  their  farms,  and  thus  the  ImwIs 
are  s«»ld  at  a  price  pn>l»ably  cheaiK»r  than  anywhere  else  In  the 
world.  But,  as  a  general  rule,  the  l»arge  has  drlvc«n  the  s«'lf- 
proiu'lled  carrier  of  freight  off  the  rivers  of  Kuroi^e. 

In  this  connt>ctlon,  among  the  disadvantages  of  river  trans- 
pc»rtatlon,  I  must  name  the  difference  between  uivstream  navl- 
gation  and  downstream  navipttion.  The  amount  of  freight 
carried  downstream  on  most  of  our  rivers  Is  altogether  out 
of  proportion  to  that  carried  upstream.  Many  iK«rsons  hav** 
figured  the  relative  quantity  of  ttower  rcHpiirtnl  and  the  rela- 
tive loads  that  can  be  carrbsl  up  and  down  stream.  It  is  very 
difficult  to  obtain  any  satisfactorj-  (estimate;  but,  at  any  rate, 
twice  or  more  the  quantity  can  Ik?  catrried  downstream;  indcvd, 
coal,  the  cheaiH'st  freight  carrhxl  on  all  our  rivers,  loader!  In 
great  fleets  of  barges  containing  sometimes  .VI.OfHI  terns  and  sent 
down  the  Ohio  and  then  down  the  .Missis-sippl,  could  not  be  pnv 
I>elled  ui>stream  at  all.  They  go  down  with  the  current.  Of 
course  where  a  river  Is  lmprov<>tl  by  the  construction  of  IcH-kS 
and  dams  this  disadvantage  of  upstream  navigation  Is  more  or 
less  neutralize*!. 

I  want  to  i«ss  now  to  some  advantages  In  water  transporta- 
tion of  a  general  nature.  I  am  very  far  from  believing  that  the 
waterways  of  the  country  will  be  driven  out  of  exi.stcnice.  Thc^y 
have  certain  disadvantages,  Imth  from  a  physical  and  engineer- 
ing standiwlnt,  and  I  may  say  also  from  a  general  commercial 
^tandiKtlnt. 

1  quote  from  the  report  of  the  National  Waterways  Com- 
mission : 

A  boat  or  barge  floating  in  the  water  is  readily  moved,  and  at  low 
sp«>eds  requires  far  less  power  than  the  niovetiunt  of  a  ralhvny  car  or 
other  nvN-ptscle  for  freight  iis^  on  lan<l.  The  general  statement  has 
be<'n  made  and  widely  accepted  that  with  an  e<|ual  expenditure  of  power 
about  five  times  as  much  ireight  can  be  liandl«><l  by  water  as  by  rail  — 


That  certainly  would  be  true  downstream — 
the  expense  of  equipping  a  transportation  line,  at  least  ao  far  as  tl>« 
Ivoats  are  concern.cl,  is  but  trivial  in  comparison  with  that  of  con- 
structing a  railway — 

It  Is  very  much  easier  to  establish  a  boat  line — 

River  transportation  again  has  a  decided  advantage  in  that  th« 
waters  are  free,  and  anyone  having  the  rc-<iuisite  capital  and  ability 
can  engage  In  the  business.  This  tend*  to  cr>>ate  competition  and  to 
prevent   monopoly. 

Before  leaving  this  subject  I  want  to  say  tliat  for  the  full 
and  adeqnate  develoimic^nt  of  trnns|s»rtatioii  and  commene  In 
any  country  I  believe  It  Is  not  only  desirable,  l»ut  ne-'essary, 
th.-it  botli  agencies,  rail  and  water,  should  be  employed.  We 
should  Im'  able  to  pass  from  cme  to  tlie  other,  and  In  large  meas- 
ure take  the  coarser  freight  on  the  water.  There  Is  an  ex<-el- 
lent  Illustration  on  the  other  side  of  the  pro|)ositi«»n  from  that 
which  prevails  here,  namely,  in  the  case  of  Holland.  They  had 
their  little  canals  going  all  thnuigh  the  cotmtry.  Inteiw'cting  It 
and  giving  abundant  m«»ans  fctr  domestic  transitortaticm,  but 
they  found  that  with  the  ju-ogrc-ss  of  the  countries  around  them 
they  needed  the  railway  as  well,  not  cmly  as  a  means  of  com- 
munication with  other  ccmntries,  but  f«»r  the  more  fierfect  de- 
velopment of  their  own.  Railways  were  const nic'ted  and  oi»- 
erated  at  first  at  a  very  considerable  loss.  Imt  In  time  b<Tame 
profitable,  and  are  now  an  Integral  and  essential  portion  of  the 
transyiortation  system  of  Holland. 

I  want  to  take  up  one  i^»int  in  this  connection ;  that  Is,  the 
comimrlson  of  Knroi»ean  waterways  with  tlic»s<»  of  our  own 
country.  These  comi»arlsons  have  Imh-u  made  and  liiferet»c«'S 
have  been  drawn  fn.m  Kuroitesin  conditH»iis.  oftentiui.-s  hy 
men  who  are  unfamiliar  with  the  rivers  of  Kurr»|»e.  whc»  f.rol»- 
ably  never  saw  anv  of  them.  Conditions  are  widely  different 
In  a  number  of  imrticulars.  In  tlie  first  plar...  there  exists  In 
most  countries  a  voluntary  or  enforced  coofK>ration  bctwcH-n 
the  two.     In  Germany  yoo  may  call  It  voluntary,  because  tha 
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Goveniiuent  owns  the  railways  and  also  develops  the  water- 
ways. In  France  It  is  enforced,  for  there  Is  a  requirement  that 
on  any  »|>e<iflr  article  of  freight  the  rate  betwet>n  two  citi»^ 
shall  iV  11>  |»er  cent  more  by  rail  than  it  Is  by  water.  In<lee«l. 
the  ministry  of  commerce  goes  even  further  than  that,  and  if 
the  'JM  |»er  cent  difference  does  not  as-sure  the  maintenance  of 
water-borne  traffic,  they  establish  other  or  greater  differences 
between  them. 

In  Great  Hrltaln  they  are  In  competition,  but  there  the  rule 
prevails  that  I  have  mentlone<l.  that  if  a  railnwd  puts  down  a 
rate  In  competition  with  a  water  line,  it  shall  not  put  it  up 
again,  except  by  the  consent  of  the  Board  of  Trade. 

In  Itus.«ia  at  one  time  there  was  com|>etltlon  Iwtween  the  two, 
which,  by  dijjrejwing  a  little.  I  can  mention.  The  prime  minis- 
ter, M.  de  Witte.  Insisted  that  the  railroads  owned  by  the  Gov- 
ernment ought  to  be  made  a  i»aylng  investment. 

Tlie  Government  also  develoi>ed  the  waterways.  The  minister 
having  charge  of  the  waterways  ci>mi»laine<I  bitterly  that  when- 
ever a  waterway  assumeil  such  lm|K)rtance  that  it  was  appar- 
ently cutting  into  the  field  of  the  railway  the  Government, 
through  another  depjirtment.  lowered  the  railroad  rate;  and 
also  that  with  the  adve!Jt  of  the  winter  season  the  rates  were 
raiseil.  and  when  the  spring  st^son  oitene<I.  with  the  consepient 
development  of  navigation,  the  rjites  were  lowered.  So,  ui>on 
examination,  we  find  two  different  departments  of  the  Govern- 
ment were  managing  the  railways  and  the  waterways  in  very 
much  the  s;inie  way  as  has  been  done  In  this  countrj-,  where 
there  is  private  ownership  In  one  case  and  public  development 
In  the  other.  I  regard  that,  however,  as  rather  unusual,  but  It 
Is  a  lf»sson  «>r  suggestion,  nevertheless,  upon  this  general  subject 
of  trans|»ortatlon. 

In  the  next  place,  the  engineering  difficulties  In  Europe  are 
not  usually  so  great  as  in  the  United  States.  Take,  for  in- 
stance, the  Rhine.  It  does  not  have  an  oscillation  of  GO  or  40 
or  2<>  or  barely  10  fwt.  Just  at  the  very  season  when  our 
rivers  are  running  dry  the  heat  of  the  sun  melts  the  snow  or 
the  glaciers  In  the  .Vlps  and  brings  down  enormous  quantities  of 
water  Into  the  Rlilne.  The  waters  In  the  upper  regions  look 
almost  as  blue  and  as  clear  as  they  do  in  the  ocean.  So  that 
which  is  a  disadvantage  in  the  case  of  our  rivers  is  an  ad- 
vantage to  them. 

This  melting  of  the  snow  tends  to  sustain  the  height  of  the 
river,  and  as  a  general  i)roposltion  on  the  navigable  waters 
of  Europe  there  are  not  the  same  oscillations  In  height,  and. 
what  Is  almost  etiually  as  lmiK)rtant,  the  same  share  of  them 
do  not  go  through  alluvial  soils.  In  an  alluvial  region  a  river 
may  be  running  north  to  south  one  day  and  east  to  west  the 
next;  land  that  was  in  Mississippi  In  the  morning  In  the  after- 
noon may  be  In  Arkansas;  land  that  was  in  Iowa  one  week — a 
considerable  area  of  it— may.  fortunately  or  unfortunately,  be 
a  iwrt  of  Nebraska  very  soon  afterwards.  There  Is  not  that 
anuMuit  of  difficulty  in  the  maintenance  of  European  rivers. 
becjin.se  a  less  proiKirtiou  of  those  improved  flow  through  an 
alluvial  soil. 

Then  there  is  another  difference  that  is  very  marked.  There 
1b  a  class  of  l>oatmen  who  have  followe*!  the  canal  boat  and 
the  barge  many  years.  whi>.  like  their  fathers  before  them,  are 
content  with  comparatively  small  incomes.  My  friend  the  Sen- 
ator from  North  Carolina  [Mr.  SimmossI  will  remember  that 
we  saw  on  one  canal  boat  three  generations — the  grandfather. 
the  son.  and  the  grandson.  The  grandfather  had  followeil  that 
bu.siness  In  his  day;  his  son  was  now  following  it;  and  the 
grandson  exinvtetl  to  follow  it  in  the  future.  With  the  feverish 
haste  and  excitement  In  this  country,  which  perhaps  Is  a  sub- 
ject to  be  considereil  fn»m  a  psychi)loglcal  rather  than  a  com- 
mercial stand|H>int.  the  man  wIjo  meets  with  any  success  on  a 
boat,  wishing  to  burst  the  l)onds  of  limitation,  goes  Into  some- 
thing that  affords  him  a  broader  field  and  Is  financially  more 
profitable.  The  son  of  a  sailor  or  b*iatman  who  Is  educat«Hl  at 
the  schools  does  not  wish  to  follow  the  canal  boat.  He  wishes 
to  study  law  or  medicine  or  attain  to  some  high  iK)litical  position, 
perhat>8. 

Then  there  Is  another  difference,  and  It  Is  a  very  material 
one — the  Ux-atlon  of  warehouses,  of  manufacturing  plants. 
even  of  cities,  has  been  made  with  reference  to  the  canals  and 
waterways  In  far  greater  degree  than  In  our  country.  Many 
of. these  manufacturing  «*stabllshments  were  built  eighty  or  a 
hunilnil  years  ago.  or  the  location  was  selected  then.  They 
were  KxnittHl  with  reference  to  the  canal. 

There  is  a  notable  illustration  of  that  in  Birmingham,  England. 
Some  establishments  loi-ated  on  canals  long  ago  and  now  re- 
tainetl  there  find  it  necessjiry  to  haul  all  their  raw  material  and 
finished  prtnliK-ts  several  nules  by  railroad,  or  else  use  shallow- 
draft  canal  boats  carrying  in  some  instances  not  more  than  25 
ton&    In  this  country  the  probability  is  that  a  more  favorable 


site  would  be  selected  and  the  plant  In  such  a  location  would  be 
abandoned. 

Yet  with  It  all,  the  study  of  conditions  In  Europe  Is  not  en- 
tirely without  Its  lesson  for  us.  It  is  worthy  of  consideration, 
because  of  the  general  plans  for  the  Improvement  of  rivers 
which  they  adopt,  the  lK>at8  they  use,  and  the  utilization  of 
their  waterways.  Notwithstanding  the  fact  that  our  country 
has  five  times  as  much  railway  mileage  i)er  thousand  of  popu- 
lation as  has  Euroi>e,  notwithstanding  our  cars  carry  50  tons 
where  theirs  usually  carry  not  more  than  8  to  10.  there  is  still 
a  field  In  which  we  can  obtain  valuable  suggestions  from  the 
methods  employed  in  Euroiie. 

I  have  already  sjHtken  of  the  steps  which  might  be  taken  in 
legislation  pertaining  to  the  relation  of  waterways  to  rail- 
ways, but  I  feel  entirely  confident  that  there  will  not  be  a 
salutary  development  of  our  waterways  until  there  is  coopera- 
tion between  the  two  agencies  for  transiwrtation — water  and 
rail.  If  there  is  constant  ctmipetitlon,  one  will  survive  and  the 
other  will  die.  It  will  be  a  case  of  the  survival  of  the  fittest. 
By  voluntary  agreement  or  by  law  it  should  be  provided  that 
these  two  grejit  means  of  carrying  the  pnxlucts  of  our  country 
should  prosper  together,  should  work  in  harmony,  so  that  they 
can  work  out  one  grtmt  scheme  for  the  benefit  of  our  commerce 
and  for  the  shipping  of  our  products. 

I  may  say  in  jessing  that  the  great  majority  of  the  boat 
lines  on  waterways  that  are  now  succ«^ssfully  op«»rated  In  the 
Unite*!  States  are  In  some  degree  of  harmony  with  the  rail- 
roads. I  think  that  formerly  there  were  quite  a  number  of 
indei»endent  packet  lines  on  the  Great  I^kes,  but  now,  with 
very  few  excei^lons,  all  those  l)oats,  su<h  as  those  running 
from  Buffalo  to  Duhith,  Milwaukee,  and  Chicago,  are  oi)erated 
in  c<mn«>«-tlon  with  railrojid  lines. 

It  Is  time  for  me  to  say  something  here  on  an  Idea  prevalent 
In  this  country — that  you  should  improve  waterways  in  order  to 
regulate  freight  rates.'  With  all  due  resr)ect  to  those  who  ad- 
vocate it— and  I  can  not  deny  that  on  lines  paralleling  rivers 
the  railroad  rates  have  gone  far  below  what  they  are  else- 
where— this  S(>ems  to  me  alike  an  absunlity  and  a  waste.  This 
idea  rests  in  the  first  Instance  on  the  transparent  fallacy  that 
the  railroads  constitute  an  Intrenchetl  and  uncontrollable  mo- 
no{>oly  which  can  not  be  reached  by  legislation  or  other  or- 
derly and  legal  metho<ls;  that  the  only  way  In  which  to  comi>el 
them  to  lower  rates  is  by  the  exiiendlture  of  large  sums  of 
money  in  the  Improvement  of  channels  which  are  to  remain 
wholly  or  partially  unuseil.  National  or  state  legislation  is 
certainly  sufficient,  and  should  be  resorted  to  for  securing  proper 
rtnliictions  in  railroad  freight  rates. 

Again,  the  subject  of  transjiortatlon  should  be  considered 
as  a  great  economic  problem.  The  cost  of  facilities  for  carry- 
ing freight,  whether  borne  by  the  F'ederal  Government  or  by 
private  capital,  is  a  burden  ui>on  the  resources  of  the  country. 
The  real  test  as  to  whether  a  waterway  should  be  lmprove<l 
is  this:  Is  it  Indeptnidently  a  profitable  way  for  the  carrying  of 
freight?  On  this  subject  I  quote  briefly  from  a  letter  receivetl 
from  President  Hadley,  of  Yale  University,  which  I  have  his 
cons«^nt  to  read : 

My  Jiidjfment  is  that  this — 

That  is,  the  building  or  improvement  of  waterways  to  regu- . 
late  freight  rates — 

Is  a  pretty  expennlve  way  for  the  T"nltP<1  States  Government  to  regulate 
frei«nt  rates,  and  that  an  equally  good  or  hetter  result  ronid  l>e  otn 
tained  by  an  expenditure  of  one  one-hundredth  part  of  the  money  on  the 
Increase"  of   the   salaries   of   Judicial   offl<-<'rs   and   other   methods   of   Im- 

firoving  the  efflcienry  of  the  courts.  If  tiie  Nation  attempts  to  regu- 
ate  a  railroad  l>y  constructlnj:  a  canal  on  which  no  traffli-  is  carriett.  It 
usually  means  a  large  exi>enditure  of  public  money  for  the  benefit  of  a 
relatively  small  number  of  Individuals. 

One  other  objection  is  this:  If  you  sjty  that  a  waterway  is 
develoiK«d  to  regulate  railroad  rates — and  I  am  afraid  that  there 
are  some  Items  In  this  bill  that  were  put  In  for  that  puriKtse — 
if  you  adopt  that  principle,  or  even  lean  toward  it,  yoti  abso- 
lutely destroy  any  judicious  standard  for  the  selection  of 
waterway  improvements.  When  a  stream  Is  shown  to  l>e  use- 
less for  carrying  freight,  nevertheles.s,  some  one  will  come 
In  and  say  '*  it  will  do  us  some  go<xl  In  regulating  freight 
rates."  A  waterway  that  has  Ikh'U  In  use  for  years  and  years, 
and  has  been  found  utterly  without  value.  Is  nevertheless 
maintained  because  It  may  regulate  freight  rates.  The  armory 
of  the  law  Is  not  so  poor  that  we  are  without  means  of  coiuih'I- 
ling  the  railroads  to  lo^•er  their  rates  to  rejisonable  flgurt*.  If 
they  are  lowered  below  reas<»nable  figures,  it  is  confl.'*cation, 
and"  if  they  are  not  put  down  to  the  proi»er  figure  which  a 
waterway  would  compel  them  to  adopt,  then  it  is  b(>cause  our 
courts  and  our  commissions  are  falling  In  their  duty. 

Every  public  improvement,  harbor,  river,  whatever  It  Is, 
should  stand  on  its  own  basis,  nor  should  we  listen  to  argu- 
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ments  that  It  Is  well  to  canaliie  a  river  at  an  expenditure  of 
$10,000,000  In  order  to  make  a  $5,000,000  railroad  behave  itwlf. 
Each  should  be  considered  as  an  inde|>endent  proposition  with 
respect  to  Its  facilities  for  carrjlng  freight  and  the  profitable 
Qse  timt  may  be  made  of  it. 

~  It  has  betMi  repeatedly  said  that  our  Government  has  been 
niggardly  In  providing  for  its  rivers.  This  bill  carrii^s  more 
money  for  them  than  any  three  countries  of  Euroiie  are 
expending  In  a  year,  and  I  am  inclined  to  think  I  would  be 
right  In  making  the  statement  that  there  Is  more  In  this  bill 
than  <he  annual  average  appropriated  by  the  central  govern- 
ments of  all  civilized  nations  of  the  world.  It  has  not  been 
the  lack  of  generosity  on  the  part  of  Congress,  nor  Is  It  because 
we  have  disregarded  these  projecta  I  cau  specify  one  reas«in — 
it  Is  because  after  so  much  money  has  been  si)ent  In  so  many 
cases  there  has  been  such  a  paucity  of  results,  such  a  meager 
return  for  what  lias  t>een  paid. 

No  one  is  particularly  to  blame  for  It.  We  are  facing  chang- 
ing conditions  all  the  while.  Methocls  of  transiK)rtatiou  of  five 
and  ten  years  ago  liave  been  supersede*!.  We  have  to  meet 
the  case  as  it  is  now.  But  in  the  past  and  the  present  we  have 
been  and  are  making  gaierous  appropriations  for  the  improve- 
ment of  rivers  and  harb<irs.  I  care  not  If  sometuxly  may  say 
this  Is  an  Immense  cotintry ;  that  our  mileage  of  rivers  is  so 
great  tliat  we  ought  to  siKuid  much  more  than  all  the  rest. 
That  overlooks  the  fact  that  a  great  majority  of  our  rivers 
under  the  present  density  or  lack  of  density  of  population  and 
under  the  difficulties  In  Improving  many  of  tlie  smaller  streams 
are  not  profitable  objects  of  expenditure.  The  time  Is  coming 
when,  perhaps,  they  will  all  be  Improve*!,  but  that  time  Is  not 
yet.  In  some  cases  there  may  be  a  section  of  country  without 
railroad  facilities,  and  very  probably  a  stream  may  be  Improved 
in  that  locality. 

But  that  is  always  a  question  of  comparative  cost  and  iM'uefit. 
Take  a  stream  of  which  I  sliall  speak  somewhat  later,  the 
Green  River,  in  Kentucky,  and  a  portion  of  the  Kentucky  River, 
which  flow,  for  jiart  of  their  courses,  through  areas  not  trav- 
ersed by  railroads.  But  It  is  not  worth  while  to  pay  more 
than  the  cost  of  a  railroad  for  building  hnks  and  dams  in  a 
sparsely  settled  region  where,  as  in  one  case  here.  In  a  whcde 
year  only  2.(XX)  tons  of  freight,  aside  from  the  logs  that  ctuild 
readily  be  floated  down,  go  through  a  l*K'k  that  cost  $li.'»O,000 
or  $3(>r»,0<X).  That  is  not  an  investment  which  the  United  States 
ought  to  be  called  on  to  make. 

In  the  report  I  filed  yesterday  I  specified  in  this  connection 
also  a  section  of  a  hirge  river- the  Mississippi  between  the 
mouth  of  the  Missouri  and  the  mouth  of  the  Ohio,  a  stretch 
about  200  milt«  long,  U|xm  which  Is  the  city  of  SL  I^ouis,  191 
miles  from  Cairo.  In  ll>02,  before  the  great  fair  was  to  be  held 
there,  I  was  quite  enthusiastic  al>ont  8  or  9  feet  of  water  from 
Cairo  to  the  Gulf,  and  I  tliought  that  we  ought  to  Improve  that 
river,  so  that  in  the  days  of  that  great  exiK)8ltlon  they  might 
have  water  transi>ortatlon  below.  But  I  am  frank  to  say  the 
results  were  altogether  disai>!)olntIng. 

To  Illustrate  whether  we  have  been  niggardly  or  not,  we  have 
spent  on  that  stream  between  those  two  rivers  since  1.S82  sonie- 
thlng  over  $12,000,000.  There  was  a  project  at  that  time  to 
get  8  feet.  It  was  estimated  it  would  cost  $ir,,OoO,000.  Are 
we  chasing  a  phantom  or  a  mirage?  After  twelve  millions  liad 
l)een  expended,  four  or  five  years  ago  another  iKwrd  made  an 
estimate  on  the  project  and  said  then  it  would  cost  $20,00O,0<X), 
$4.(MVM^X)  more  than  it  was  originally  estimated,  before  the 
$12,000,000  was  exj^ended  upon  It. 

In  the  mean  time.  exi>osltU»n  or  no  exposition,  whatever  has 
happened,  the  amount  of  traffic  Is  dropping  and  dn»pplng  all 
the  time.  It  ap|»ears  fr«»m  some  figures  that  I  have  here  that 
in  the  old  days.  In  1S80  to  1881,  when  the  depth  was  4i  to  5 
feet,  there  was'  fourti'en  times  as  much  traffic  received  and  shlppe*! 
from  St.  liOUls  as  there  Is  tonlay.  For  six  or  seven  years  they 
have  liad  8  feet  there.  It  was  supiiosed  that  they  meant  that 
the  twenty  or  twenty-one  million  dollars  would  secure  a  per- 
manent S-'foot  channel,  one  that  wouhl  give  them  confidence,  one 
they  could  rely  on.  It  seems  to  me  that  $2O.000.fi00  is  a  pretty 
large  sum  to  *i>ay  for  confidence  In  the  face  of  such  results  as 
have  appeare*!. 

On  this  8ubj<'<*t  I  want  to  read  briefly  from  a  prospectus  is- 
sued by  a  comimny  recently  organiz«H! : 

Mississippi  Valley  Transportation  Company,  W.  K.  Kavanaugh,  presi- 
dent ; — 

Mr.  Kavanaugh  Is  also  president  of  the  Ijikes  to  the  Gulf 
Deep  Waterway  Association — 
Tlce-presldent,  Richabd  Baktholdt  ;  secretary,  John  L.  Mathews. 

There  is  a  great  deal  in  this  clreular,  and  a  part  of  it  I  wish 
to  read,  because  It  is  so  interesting  in  showing  what  persons 


who  are  advocating  greater  improvements  and  nylog  that  the 
Ciovemmwit  has  not  made  sufficient  appmprlations,  and  that  the 
depths  are  insufficient,  say  when  they  are  S4>eklng  to  organize 
a  company.  When  they  are  going  to  work  in  a  practical  way 
they  apparently  do  not  think  so. 

This  corporation  proposes  to  build  and  equip  at  onee  ate^l  esrjto 
liarges,  steel  towboats.  steel  packet  boats  and  steel  paaaenger  lioats. 
for  serrice  upon  the  Mississippi  Uiver  and  its  prlncii>al  trilnitartes. 

•  •  •  •  •  •  • 

The  towtwats  which  handle  tliene  bArirea  will  b*  a  long  advance  npon 

the  old  stern-wheel  type  of  Ixjat  which  has  gradually  dlH«pi.eared  from 
the  river  under  the  advance  of  modern  rallmay  <»impctlTl(>n.  Tbe»»e 
new  boats  will  l>o  of  steel,  side  wheeled,  with  low  whe<«l8  revolving  at 
high  speed  and  driven  by  the  latest  four-expansion  engines  coupled  al- 
rettlv  to  the  shaft,  after  the  liest  Kuropean  practice. 

•  •••••• 

Each  tow,  consisting  of  a  steamboat  and  three  t)arpes,  can  make  the 

trip  from  St.  Ix>uls  to  New  Orleans  In  seven  days,  or  from  8t.  I'aul  to 
New  Orleans  In  twelve  days.  Ixuiding  and  unloading  will  be  carrlejl 
en  br  the  most  motlern  apparatus  to  avoid  delay,  and  extra  barges  will 
be  pn.vlded  to  replace  those  held  In  storage.  In  the  main  line.  St. 
I/)nls  New  Orleans  traffic,  allowing  for  all  contingencies.  eacU  tow- 
boat  will  be  able  to  make  about  sixteen  round  trips  a  year. 

If  the  average  tow  downstream  la  1.%.000  tons,  and  the  ■'^*'""«f*'  "JJ: 
stream  5.000  tons,  this  will  be  a  carriage  la  sixteen  tripa  of  3JO,ooo 
tons  for  each  tow.  a  very  moderate  estimate  ,        •  _ 

On  the  upper  Mississippi  greater  proportional  returns  are  in  new. 
There  is  at  the  head  of  this  division  an  enormous  demand  for  coal 
from  the  lower  river  and  for  imi>orte<l  and  eastern  gtxHls  which  can 
best  come  by  water.  In  return  there  are  large  supplies  of  woort, 
lumlier.  and  paper,  and  l.flOO.OOO  tons  of  flour  to  he  moved  from  head- 
waters everv  year.  Kach  fleet  on  the  upper  river  will  be  able  to 
handle  3.(K>0  tons  downstream  and  alwut  i.JtOO  upstream,  and  It  is 
exi»ected  that  ther  will  car-jr  full  cargoes  the  greater  part  of  t!je 
vear  On  the  Missouri,  the  O^lo,  and  other  tributaries  similar  r^nl»" 
are  expected,  and  the  Chicago  route,  with  Its  rich  manufacturing 
traffic.  U  probably  the  most  capable  of  all  of  returning  money  to  the 

"*'KMlm2t^'  of  the  business  already  In  sight  Including  *;«nt';«f.\- 
actuallv  offered  to  the  company.  Indicate  that  the  gross  traffic  on  all 
Um^  will  amount  within  a  v-ar.  if  the  l«mts  are  ready  '"'  "•  /o  * 
total  of  .-i.^MMMXH)  tons,  and  from  that  figure  will  mount  »'*"«i"y  "»»- 
ward.  Figuring  on  a  basis  of  .'i.(HK).(HM»  tons,  the  earnings  of  the  com- 
pany should  be  approximately  $rt..%<»0.o<M»  on  f7"«fl'»  a'"''''i  S"  J^^'CS 
will  !»•  added  a  .-onsldcrahle  amount  from  local  tralBc  and  'r^™  jh* 
passenger  boats.  This  sum  represents  the  receipts  Vn^'f  '">"♦'»*  P"^; 
cipal  movements:  out  of  this.  oi.eratlng  cos  s  should  be  about  40  per 
cent,  leaving  00  per  cent,  or  $.1,000,000.  available  for  dividends. 
That  Is,  on  a  ten  million  cori»oratlon  39  l»er  cent  would  be 

pahl. 

Now,  let  us  hear  what  they  say: 

For  a  quarter  of  a  century  the  Federal  Oovemment  has  been  I«J^«*- 
«»o  monn,  Kpon  thr»e  rirrrn  and  harbnr»  to  clear  their  channels  of  ob- 
structions and  to  render  them  stable  and  certain  ,.„.,„.  .   _,„,. 

*>n  this  work  |250.m»o.(MKt  has  b«>en  spent.  There  remains  a^eat 
deal  to  do,  and  the  Mls«i!«slppl  Valley  Transportation  Company  Is  In- 
corporated In  the  belief  that  nothing  will  bring  to  completion  more 
sneedllv  the  plans  for  de«-i>er  and  safer  channels  than  the  actual  ein- 
pToyment  of  a  huge  fleet  of  barges  and  towboaU  In  the  channels  already 

''"'Hjerc  are  three  great  elements  of  riTer  traffic — channels.  l>osts,  and 
terminals  The  C.ovf-rnment  has  provided  the  channels  in  sufficient 
stvle  to  allow  the  Nglnnlng  of  navigation.  It  Is  for  the  people,  through 
the  Misslsslpr.l  Valley  TransporUtlon  Company,  to  provide  the  boaU 
and  the  terminals.  ,  ...  • 

Thes«>  channels,  contrary  to  commonly  expressed  oplnlcm,  are  ai- 
readv  ample  for  a  very  large  commerce. 

The  Mississippi  haa  from  4  to  5  feet  of  water  In  the  channel  at  low 
wafer  from  St.  Paul  to  St.  liOuls.  The  Missouri  has  4  to  6  feet  from 
Kansas  City  to  St.  Ix)uiB.  The  Ohio  has.  except  at  extreme  low  ataxes. 
an  equal  depth  from  Pittsburg  to  Cairo,  and  even  at  the  lowest  dry 
davs  of  a  drought  has  3  feet.  The  MIsi^lsMppI  from  St  Ixinls  to  Cairo 
has  nsuallv  R  feet  and  always  ft  feet,  and  from  Cairo  to  New  Orleans 
never  less  "than  »  feet.  From  Cairo  down  In  ten  years,  says  the  ba- 
tlonal  Chief  of  Engineers,  there  will  be  20  feet  of  water. 

The  Rhine  has  9  feet  depth  !n  Its  lower  reaches,  3  feet  In  Its  upper. 
It  carries  45,000.000  tons  of  freight  a  yi-ar. 

We  have  spent  on  that  stretch  alone  more  than  the  German 
Goveniment  has  on  the  whole  Rhine,  for  the  purpose  of  caring 
three  or  four  hundred  thotisand  tons  as  against  4.'i.^>00,f)00  tons. 

Mr.  SIMMON.S,  Does  the  Senator  from  Ohio  IncitMle  wiiat 
was  spent  by  the  mimiclpalltles? 

Mr.  BURTON.  I  say  by  the  Government.  Municipalities 
have  expended  money  for  harbors. 

Mr.  SIMMONS.  What  has  b^-en  the  total  expenditure  of 
the  central  and  the  municipal  governments  In  Germany? 

Mr.  BURTON.  I  have  It  In  a  re[»*»rt  by  one  of  our  engineer 
officers  abr*>ad.  The  amount  exjtended  by  the  German  (gov- 
ernment Is.  according  to  my  re*f)lle<?tIon,  about  nine  or  ten 
million,  as  against  $12,000,000.  In  some  remarks  I  made  in 
the  House  in  1907  I  gave  those  figures  exactly.  I  do  not  have 
them  with  me.  But  In  3907  I  had  them  In^fore  me  and  I  have 
also  verified  them  since. 

I  resume  qtioting  fr*>m  the  pronpectus: 

The  p:ihe  is  6  feet  deep  above  Hamburg  and  4  feet  deep  In  RavoBjr 
and  Into  Hohemla.     It  carries  i;0.<J<M>.f»OO  tons  of  fr<  Iglit  a  year. 

The  Ma<-rkl»rhen  Waaserstrass.  n,  or  marsh  c«nalt*,  which  lead  rroin 
the  Oder  and  the  Elbe  to  Berlin.  nT«'  none  of  thf-m  more  than  0  reel 
deep.     They  carry  13,000,000  tons  of  freight  each  year. 
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Tb*  Oder  Rim  at  its  upper  end,  at  Br««1aa  and  KomI.  Is  neTcir  orpr 
4  feet,  and  ort<*n  only  30  inches  deep.  Eren  on  this  lesser  draft  It 
operates  contJnuiilly.  and  rarrlea  in  this  shallow  reach  3,500.000  tons  of 
frelirht  a  year.  This  little  rlrer,  one  could  toss  a  biscuit  across,  carries 
f-arh  year  more  traffle  than  the  entire  MlssisslppL 

Hire  is  the  answer — 

Ber»tue  the  ptople  there  ii»e  tane  methods,  wmdem  harget  and  tou>- 
ooatg,  and  eftU-itnt  termhial  handlinp  apparatv*. 

On  that  same  basis,  on  which  the  Mississippi  Valley  Transportation 
Company  will  work,  the  Mississippi  ought  to  multlplr  its  traffle  many 
times  e«ch  year  imtU  it  U^ximes  the  greatest  freight  carrier  In  the 
world. 

Now.  I  will  take  up  the  Missouri  Rivet.  Alwut  flO.OOO.OOO 
has  boon  spent  on  that. 

Mr.  SIMMONS.  Will  the  Senator  pardon  me?  Is  he  making 
a  ooiupn risen  botweeo  the  Rhine  and  the  Mississippi? 

Mr.  BURTON.  I  said  that  part  of  the  Mls.sis«ippi.  I  did  not 
say  the  whole  of  it.  I  said  that  portion  between  the  mouth  of 
the  Missouri  and  the  mouth  of  the  Ohio. 

^ir.  SIMMONS.  Can  the  Senator  fumt.sh  the  Senate  infor- 
mation as  to  what  is  the  population  nloup  the  Rhine  and  that 
alons  Iho  Mississippi  stretch  to  which  he  lias  referred? 

Mr.  BTRTflN.  It  Is  very  much  larger  on  the  Rhine.  There 
is  no  doubt  of  ttiat  I  hardly  regard  that  as  any  argument  for 
the  improvement  of  the  Mississippi,  l»ecaus«>  if  there  is  neitlier 
the  i>opulatlon  nor  the  freight  there,  then  there  is  not  the  same 
demand  for  improving  the  river. 

Mr.  PAGE.  Do  you  think  it  is  fair  to  compare  the  commerce 
on  the  Rhine  with  the  ctmimerce  on  the  Mis8i.S8lpi»i  and  Mis- 
souri? 

Mr,  BI'RTON.  Yes.  sir;  I  do:  especially  when  (lie  argument 
Is  made  that  we  have  been  niggardly  In  our  appropriations  for 
our  rivers. 

Mr.  PAGE.  If  I  ever  saw  anything  in  my  life  that  made  me 
proud  of  my  own  country  it  is  what  I  have  seen  on  the  Rhine. 
Many  of  the  l»oats  are  actually  drawn  by  human  l»eings.  or  by 
one  man  In  harness,  with  a  man  In  the  rear  of  the  boat  punch- 
ing on  a  pole  Into  the  mud  and  pushing  along  the  boat. 

Mr.  BIRTON.     You  must  have  s<^n  It  a  pood  while  ago. 

Mr.  PAGR     Perhaps  eight  or  ten  years  ago.     . 

Mr.  BURTON.  At  that  time  around  Berlin  that  was  qnlte 
common.    I  refer  to  the  hauling  of  boats  by  men. 

Mr.  PAGE.     But  that  class  of  commerce  does  not  require 
much  of  an  outlay,  while  our  commerce  is  on  a  larger  8<*ale 
and.  it  seems  to  me,  can  not  be  ctmipared  with  the  commerce 
^oo  the  Rhine. 

Mr.  BURTON.  The  Senator  from  Vermont  is  exactly  wrong 
In  that  regard.  The  commerce  on  the  Rhine  is  on  a  larger 
•cale  and  is  of  a  miscelianeous  nature.  The  port  of  Mannheim, 
abont  ."WXI  miles  al>ove  the  German  frontier,  is,  if  not  the 
largest,  the  second  largest  grain-Importing  port  in  Germany. 
The  river  Rhine  Is  not  restricted,  like  many  of  our  rivers,  to 
coarse  freight,  but  it  carries  grain  and  a  great  variety  of 
articles  known  as  general  merchandise. 

Mr.  PAGE.  Yes;  but,  Mr.  President,  If  I  may  be  permitted. 
the  merchants  of  Germany  build  their  war^ouses  on  the  canals, 
and  they  lift  the  freight  out  of  their  warehoiises  Into  l>oats  on 
the  canals.  But  a  great  deal  of  the  commerce  is  of  a  class 
which,  it  8«>ems  to  me,  bears  no  sort  of  comparison  with  tliat 
upon  onr  rivers.  There  are  multitudes  of  little  boats  carrying 
smaller  classes  to  smaller  places,  but  that  do  aggregate  a  p-eat 
desl  in  a  year.  It  is  so  unlike  ours  I  hardly  see  how  a  com- 
parison ought  to  be  made. 

Mr.  BURTON.  I  really  think.  If  the  Senator  from  Vermont 
will  pardon  me.  he  is  again  In  error  there,  and  that  just  the 
contrary  is  the  case.  The  traffic  on  the  Rhine  is  largely  a 
throngh  trafBc — coal,  also  iron  ore.  coming  in  at  Rotterdam  and 
carriiM  by  l>arges  destined  for  the  furnaces  at  Essot  and  else- 
where. Much  of  this  ore  is  unloaded  and  coal  Is  loaded  at  the 
port  of  r>ui8biirg-Ruhrort.  Germany ;  also  grain  is  carried,  not 
only  tc  those  places,  but  still  farther. 

The  traffic  on  onr  rivers  is  for  short  distances.  I  can  give 
yon  a  very  good  illustration.  In  1907.  at  a  meeting  of  the  Mis- 
sissippi River  and  Gulf  Association,  President  Roosevelt  went 
to  Memphis  and  delivered  an  address.  I  was  there.  With  much 
enthnsiasm  he  bound  a  bale  of  cotton,  which  was  heralded  as 
the  betflnnlng  of  the  shipment  of  cotton  from  Memphis  to  New 
Orleans  on  a  waterway  not  less  than  9  feet  deep,  and  part  of 
the  way  30  feet  deep.  There  was  talk  all  around  abont  the  be- 
ginning of  the  profitable  shipment  of  cotton  from  Memphis  to 
New  Orleans  by  boat.  I  do  not  know  whether  that  bale  which 
he  bound  went  to  New  Orleans  by  water  or  not ;  I  am  Inclined  to 
think  it  did  not;  but  certainly  no  other  bale  went  there  In  that 
way.  The  h«^d  of  one  of  the  executive  bureaus,  who  has  had 
mncli  to  do  with  transportation,  was  at  Memphis  in  the  aiitnmn 
of  19UG.    There  had  been  a  very  abundant  cotton  crop.    Not  only 


were  the  warehouses  filled,  but  cotton  lay  out  on  the  walks  and 
In  vacant  places.  It  was  maintained  that  they  were  absolutely 
unable  to  send  it  to  market.  Not  one  bale  of  that  great  supply 
of  cotton  went  down  the  river  from  Memphis  to  New  Orleans. 
Nevertheless,  for  short  distances  on  the  Mississippi  cotton  and 
other  forms  of  merchandise  were  carrle<l. 

Now,  then,  what  does  that  prove?  That  It  is  an  absurdity  for 
anyone  to  come  in  here  and  say  we  have  not  provided  for 
enough  channels  or  that  we  have  not  api)ropriated  money  enough 
for  them. 

Mr.  LORIMER.     Mr.  President 

The  VICE-PRE.^IPENT.  Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Illinois? 

Mr,  BURTON,     Certainly, 

Mr.  LORI.MER,  Is  it  not  a  fact  that  railroads  parallel  both 
sides  of  the  Rhine  and  use  freight  cars  not  exceeding  on  an 
average  about  C  tons?  Is  It  not  also  a  fact  that  the  railroads 
In  Germany  are  not  permitted  to  lower  the  rates,  so  as  to  drive 
out  water  competition  on  the  Rhine? 

Mr.  BURTON.  I  think  the  Senator  from  Illinois  is  correct 
In  both  those  propositions.  I  should  suppose  that  the  average 
car  haul  is  a  little  larger  than  he  has  stated.  I  should  say  that 
the  policy  of  the  German  people  is  to  maintain  both  waterways 
and  railways,  not  that  there  is  any  absolute  prohibition  on 
them  ns  to  the  fares,  but  they  are  fixed  by  the  managers  of 
railways  In  such  a  way  that  after  all 

Mr.  LOKIMKU,     It  is  control,  though. 

Mr.  BIRTON.    It  Is  control. 

Mr.  I.OKFMER.  May  I  m.ike  this  statement:  In  making  a 
trip  down  the  Rhine  last  year  a  train  of  ZA  cars  passed  our 
I>o.-it.  and  I  computed  tlmt  the  tonnage  of  the  total  56  cars 
nniountt>d  to  7'N)  tons.  I  am  sure  that  the  average  does  not 
e.\ee«>.i  7  tous  in  any  of  the  European  countries.  A  similar 
train  In  this  country,  at  tlie  same  expense,  would  carry  any- 
where from  ].8(«0  to  ."tOOO  tons.  The  control  the  Government 
lias  over  the  fixing  of  the  rates  In  Ormany,  the  size  of  the 
ears,  and  the  cost  of  transporting  fielglit  bv  rail  are  more 
largely  resiMiislble  for  the  trattic  on  the  Rhine  than  any  other 
rensou. 

Mr,  BURTON.  I  wonld  go  further  than  the  Senator  from 
Illinois.  As  an  independent  means  of  transportation,  whether 
there  is  imt  one  railroad  there  or  two  or  three  competing  with 
It.  the  channel  of  the  Rhine  is  such  that  freight  can  very  profit- 
ably |>e  carried  uiwn  it.  In  addition,  the  enormous  quantity 
of  coal  and  ore  carried  In  that  region  wonld  tax  any  railway 
or  system  of  railways,  particularly  under  the  manner  in  which 
their  railways  are  constructed  and  the  kind  of  cars  they  use. 
Their  roads  have  steeper  grades  and  more  curves  than  ours, 
and  they  are  in  the  habit  of  using  very  small  freight  vans  or 
carriages. 

I  will  say.  however,  to  the  Senator  from  Illinois  that  there  is 
one  railway  In  Wales,  In  the  neighborhood  of  CardlflT,  where 
they  have  cars  carrying  almost  as  much  as  ours— 40  or  50 
tons— but  the  general  plan  is  to  have  cars  that  carry  only 
small  loads. 

I  do  not  believe  It  Is  legislation  or  the  same  general  control 
or  the  management  of  one  central  bnreaucracy  or  government 
that  gives  to  the  Rhine  its  commerce.  I  do  not  believe  it 
wonld  he  as  large  as  It  is  If  it  were  not  for  those  facts,  but  it 
is  l>ecause  of  the  advantages  nature  has  given  It.  because  of  the 
type  of  boats  they  use,  and  the  long  establishment  of  traffic 
upon  it  that  It  would  be  a  great  waterway  under  almost  any 
circumstances.  You  could  not  build  a  railroad  which  would 
drive  it  out  of  business,  not  even  nnder  the  methods  of  some  of 
the  railway  magnates  of  the  United  States,  with  all  their  in- 
genuity. 

Mr.  PAGE.  The  point  to  which  I  especially  direct  the  Sen- 
ator's attention  is  this :  Let  one  ride  up  the  Hudson  River  from 
New  York  to  Albany  and  Troy  and  see  the  great  boats,  and  the 
Immense  number  of  them,  that  are  carrying  traffic  on  that  river, 
and  then  go  up  the  Rhine  and  look  down  upon  that  river  as  vou 
travel  In  the  cars  going  up  the  Rhine,  and  see  the  little  boats"  as 
I  said  before,  some  of  them  actually  drawn  by  a  man  with  a 
little  harness  over  his  shoulder. 

Mr.  BURTON.    It  must  have  been  merely  local  or  suburban 

Mr.  PAGE.  It  Is  suburban,  but  they  handle  a  good  part  of 
the  freight  trade.  It  seems  to  me,  if  I  were  to  guess  from 
simply  the  obserratlon  I  have  made,  that  the  traffic  on  the  Hud- 
son River  is  twenty  five  times  what  it  is  on  the  Rhine.  Am  I 
right  about  that? 

Mr.  BURTON.  The  traffic  on  the  Rhine  Is  about  40.000,000 
tons  and  that  oo  the  Hud.son  about  three  or  four. 

Mr.  PAGE.    Three  or  four  million  tons? 

Mr.  BURTON.    Yes;  by  the  last  figures. 

Mr.  PAGE.  I  yield,  but  It  would  tax  my  credulity  Immensely 
to  believe  it. 


Mr.  BURTON.  Instead  of  being  carried  by  i>er80U8  with 
harness  over  their  shoulders  It  Is  carried  in  Iwirges,  many  of 
them  carrying  1,000,  1,200,  and  1,400  tons,  making  It  the  greatest 
river  traffic  in  the  world.  That  has  been  true  for  some  years 
past  I  was  on  the  Rhine  in  IIHX],  again  in  190S,  and  agiiin  in 
1909.  The  traffic  in  1909  had  increased  immensely  over  that  of 
1903. 

Mr.  PAGEl  I  should  like  to  Inquire  of  the  Senator  wluit  he 
thinks  is  the  average  tonnage  of  the  l)oat8  which  are  carrying 
freight  on  the  Ithine. 

Mr.  BURTON.)^  Except  the  passenger  boats,  what  I  called  a 
few  minutes  ago  seif-projielled  boats,  I  should  say  the  average 
was  as  much  as  900  tons.  It  is  given  in  some  of  the  official 
figtires.    Some  of  them  carry  much  more  than  that. 

The  traffic  on  the  Hudson  River  at  Albany  in  the  year  1900— 
that  is  the  last  year  for  which  I  have  the  figures  before  me — 
was  3,325,0tW  tons.  I  will  sjiy  to  the  Senator  from  Vermont  In 
all  candor  that  the  traffic  on  the  Hudson  dt>e8  not  begin  to  e«pml 
that  on  the  Rhine.  I  think  It  wojild  be  a  concession  to  say  that 
it  was  an  eighth  as  much.  The  Rhine  is  the  greatest  navigable 
river  in  the  world. 

Of  course  that  does  not  Include  the  Detroit  River  nor  tt»e  St. 
Marys,  which  are  mere  straits,  as  it  were,  between  larger 
waters. 

Mr.  PAGE.    I  wish  to  ask  Just  one  question  more. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Vermont? 

Mr.  BURTON.     Certainly. 

Mr.  PA(JE.  I  wish  to  say  that  .the  waterways  of  this  country 
must  be  deeper  than  they  are  In  (J«'rmany.  because  we  have  a 
different  class  of  l>oats.  I  have  seen  the  German  boats.  They 
all  se«^m  to  me  to  t>e  of  a  smaller  class,  and  they  do  business  in 
a  different  way. 

I  am  surprised  when  the  Senator  tells  me  that  the  tonnage  at 
Albany  is  what  it  Is.  Does  the  Senator  mean  at  Albany,  or 
does  he  mean  the  tonnage  that  passes  down  from  Albany  on  the 
Hudson  to  New  York? 

Mr.  BURTON.  It  Is  excee<ilngly  difficult.  I  will  say.  to  get 
the  tonnage  on  that  river.  It  was  at  one  time  re|)orted  as 
twelve  or  fifteen  million  tons.  It  Is  not  that  now.  Tlie  figures 
I  gave  include  all  receipts  and  shipments  at  Albany. 

Mr,  PAGE.  From  the  Senator's  own  observation,  does  he 
think  the  tonnage  of  tlie  different  boats  on  the  Rhine  is  any- 
thing like  the  size  of  those  on  the  Hudson? 

Mr.  BURTON.  Yea;  the  average  tonnage,  but  carried  in  a 
somewhat  different  way.  There  is  a  larger  proportion  carried 
on  the  Hudson  in  what  I  designated  as  self-propelled  l>oats.  On 
the  Rhine  the  freight  Is  almost  exclusively  carried  in  barges. 
Of  course  the  passenger  traffic  both  on  the  Rhine  and  the  Hud- 
son is  very  large,  but  I  assure  the  Senator  from  Vermont  there 
is  no  comiMirison  In  the  amount  of  freight  carried. 

Mr.    SIMMON.*.     Mr.   President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  North  Carolina? 

Mr.  BURTON.     Certainly. 

Mr.  SIMMONS.  I  agree  with  the  Senator  from  Ohio  that 
the  Senator  from  Vermont  is  mistaken  about  the  Inferior  char- 
acter of  boats  on  the  Rhine,  I  think  the  Senator  from  Ohio 
will  agree  with  me  that  for  the  Rhine  traffic  the  Rhine  boats 
are  probably  the  best  of  any  kind.  We  certainly  have  nothing 
like  them  in  this  countrj'.  That  Is  one  great  advantage  In  favor 
of  the  Rhine, 

The  Senator  from  Illinois  is  also  right  when  he  said  that 
the  Rhine  is  paralleled  on  each  side  by  railroads.  Those  rail- 
roads are  ownetl  by  the  Central  Government,  and  tlie  iK)llcy  of 
the  Government  there  Is  to  encourage  water  trans|K>rtation  for 
a  certain  character  and  kind  of  freight.  That  is  another  great 
advantage  in  favor  of  the  Rhine  traffic. 

Now,  I  want  to  ask  the  Senator  from  Ohio  this  question : 
Suppose  tlie  Rhine  traffic  was  subject  to  the  same  railroad  com- 
IH'tition  that  our  water  traffic  here  is  subject  to,  and  the  Rhine 
boats  were  no  Intter  adapted  to  water  transportation  than  our 
boats  are,  does  the  Senator  believe  that  the  Rhine  traffic  would 
be  one-half  as  gr«?at  as  it  is  to-day? 

Mr.  BURTON.  I  can  not  answer  tliat  question  exactly  by 
yes  or  no.  The  lioats  are  such  as  they  are  l>ecau8e  there  was  a 
prospect  of  traffic,  and  they  built  them  according  to  the  best 
models  and  engaged  In  the  business  of  transportation.  They 
might  not  do  this  on  a  waterway  which  was  not  capable  of 
great  advancement.  As  I  said  a  few  minutes  ago,  there  is  no 
railroad  that  could  drive  them  off  that  river.  It  might  reduce 
the  tralBc,  say,  a  quarter  or  a  third.  Of  course  they  might 
build  railroads  lArallel  to  the  river,  which  would  decrease  the 
use  of  the  river. 

But  what  is  the  use  of  a  supposition  that  is  contrary  to  any 
probability  or  eien  possibility?    Yon  have  there  a  river  which 


Is  such  an  excellent  agency  for  transportation  that  noixxiy  Is 
going  to  be  foolish  enough  to  build  a  railroad  In  cominMition 
with  it  Just  for  the  sake  of  driving  traffic  off  that  river.  There 
are  two  railroads  along  the  sides  that  carry  |wekagt»  freight 
and  iMissengers.  Passengers  on  the  Khiue  are, very  numerous 
also,  but  they  do  not  have  tt>  go  s<i  rapidly  as  by  rail. 

N«tw,  just  to  make  myself  understoo*!.  I  will  state  that  the 
reason  why  the  Rhine  has  that  supremacy  among  rivers  for 
carrying  freight.  Is  t»ecau8e  of  the  advantages  which  are  given 
to  It.  first,  by  nature,  second,  by  the  density  of  iwpulation  and 
trade  centers  upon  it,  third,  by  the  opportunities  f<»r  carrjing 
freight,  such  as  coal,  iron  ore.  and  grain;  and  no  artlliclal 
regulation,  no  enactment  of  a  statute  Is  nec«>ssary  to  give  such 
a  river  its  prominent  position  as  a  means  for  transiKtrting 
freight. 

Mr.  President,  I  desire  to  proceed  to  another  fniltful  source 
of  waste  in  this  bill,  and  tliat  Is  the  constructl<m  of  hn-ks  and 
dams.  We  have  run  wild  In  this  imrtlcular.  I  can  remember 
what  used  to  hapiten  in  the  Rivers  and  HarlKirs  Committee  In 
the  House.  There  would  be  a  long  river  and  perhaps  a  plan 
would  be  framed  for  10  or  12  dams  In  it.  Tliey  would  come 
in  and  say,  '*  Now,  build  just  that  one  dam  there,  or  two  dams, 
and  we  will  then  have  six  mouths  navigation  in  a  ye:ir.  and 
we  can  work  out  this  prolilem."     "  Will  you  be  satlsfletl  with 


that' 


Yes."     When  the  next  bill  was  up  anotlier  delega- 


tion from  another  town  would  come  in  and  sjiy.  "  We  want 
those  dams  somewhere  else,  or  we  must  have  more  dams."'  I 
note  that  this  bill  is  not  stopping  with  those  experimental 
dams  which  were  going  to  demonstrate  whetiier  the  river  could 
l)e  profltablv  develope*!  or  not. 

The  VICI-M'RESIDE.XT,  The  hour  of  2  o'clock  having  ar- 
rived, the  Clialr  lays  before  the  Senate  the  unfinished  business, 
which  will  be  stated. 

The  Secbet.\by.  A  bill  (S.  07.17)  to  create  a  court  of  com- 
merce and  to  an.  'ud  the  act  entitled  •;^n  act  to  n»gulate  com- 
merce." approved  February  4,  18t>7,  as  heretofore  amended,  and 
for  other  purposes. 

Mr.  NELSON.  Mr.  President,  I  ask  that  the  unfinished  busi- 
ness be  temporarily  laid  aside. 

The  VICE-PRESIDENT.  The  Senator  from  Minnesota  asks 
that  the  unfinislie<l  business  be  temi»orarlly  lai«l  aside.  Is  there 
objection?  The  Chair  hears  none.  The  Senator  from  Ohio  will 
proceed. 

Mr.  BURTON.  In  the  improvement  of  our  rivers  there  has 
iH'en  waste  in  this  particular  more  than  in  any  other.  As  I 
said  a  few  minutes  ago,  the  advocate*  of  these  proj«-ts  in- 
variably say,  when  you  reach  a  certain  point  where  couuiierce, 
coal,  or  scmiethlng  of  that  kind  was  expected  to  develop.  It  Is 
still  farther  up  and  beyond,  and  then  when  the  whole  system  la 
finished  it  is  of  little  use. 

I  want  to  give  one  Illustration.  I  remember  back  in  1W>9 
they  were  coming  before  the  committee  In  behalf  of  the  Big 
Sandy  River,  on  the  boundary  line  betwwn  West  Virginia 
and  Kentucky.  They  spoke  of  enormous  su|>plles  of  coal  in 
that  locality.  It  was  asked,  "Is  there  coal  along  the  Big 
Sandy?"  "Yes;  there  Is,  and  nu»re  coal  up  in  the  forks  of 
the  Tug  and  the  I^evisa,  but  there  Is  coal  on  the  river."  "  If  we 
build  three  locks  there,  will  that  enable  you  to  develop  your 
coal?"  "Yes."  I  have  just  examined  the  shorthand  reiM>rt8 
of  certain  hearings.  In  1902  they  came  here  ami  said  It  would 
require  one  or  two  locks  in  the  Tug  to  reach  the  coal  district. 
One  delegation  said  that,  and  another  said  that  it  would  require 
one  or  two  locks  on  the  I.<evi8a. 

Now,  before  I  speak  of  the  r«»sults  I  want  to  present  to  the 
Senate  my  idea  alKiut  that  kind  of  an  improvement.  It  Is  a 
branch  of  a  great  main  stream,  and  has  itself  two  other 
branches.  Great  coal  fields  are  owned  along  upon  It,  and  I 
think  It  will  appear  upon  investigation  that  there  Is  no  great 
variety  of  ownership  there.  Why  should  the  United  Stat»*8 
Improve  that  stream?  Why  should  a  tax  be  Imposed  u|>ou  the 
people  of  the  whole  country  to  make  those  coal  fields  available? 
There  is  a  great  abundance  of  coal  in  the  Kanawha  and  the 
Monongaheia  already  available  to  go  down  the  Ohio  and  the 
Mississippi.    There  Is  no  scarcity  of  coal. 

But  now  I  want  to  show  a  little  of  the  result  Three  locks 
and  dams  have  been  built  there.  Delegations  were  coming  to 
Washington  and  telling  of  the  coal  on  the  Big  Sandy  River,  and 
it  would  seem  as  if  the  weaMh  of  the  diamond  mines  of  Gol- 
conda  would  i>e  surpassed  by  that  of  the  black  diamond  on  the 
Big  Sandy  River.  They  have  been  finished  and  in  oiieration 
for  some  years. 

I  have  here  a  statement  of  the  commerce  passing  I>ock  No,  1 
on  the  Big  Sandy  River.  First  I  want  to  call  attention  to 
another  point  About  a  million  and  a  half  dollars  have  beea 
expended    there.     The   traffic   before   that    improvement   was 
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was  33a000  tons;  the  last  figures;  those  for  1907, 
That  le«s  thnn  2U<t.0(i0  tons. 

I  hnvf  bttfore  me  the  fitatenirat  of  commerce  passin;  Lock 
No.  1 :  Ixicks  2  and  3  Jire  not  very  different. 

In  the  year  1UU8,  the  hist  year  for  which  fij^res  are  avail- 
able. JKJ.iHiO  tons  poHsod  <hat  lock  and  dam;  96,(i00  tons 
of  that  was  made  up  of  lumber,  timber,  and  cross  tits,  that 
con  Id  l>e  floated  out  very  couveniently  without  elaborate  im- 
proreuient. 

Now,  let  us  see  whether  those  glowing  anticipations  about 
coal  wore  n>alizfHl.  The  8tati?tlc.s  show  coal,  6  tons.  That  Is 
the  worst  illustraiion  of  them  all;  it  is  a  positive  fact. 

Now,  they  say  you  have  to  build  up  Into  the  Tug  and  Levisa, 
and  it  will  cost  about  $r»,«XJ0.06o  before  you  get  through. 

Tliere  are  a  nunil>or  of  rivers  near  jrreat  cltios  where  it  would 
■eem  ttiat  tbi.<i  kind  of  improvement  might  be  made  with  profit, 
but  I  question  the  desiraltility  of  any  of  them. 

Take  the  Cumberland  Kiver  above  Nashville.  There  seven 
lockH  and  dams  were  built  at  very  large  cost;  that  \x,  for 
about  $;>UO,OU>  apiece.  What  is  the  traiDc  above  and  below 
Nashville  on  the  Cumberland  Klver,  exclusive  of  logs,  lumber, 
sand,  and  gravel?  Only  about  30,000  tons  in  each  stretch  of  the 
river.  If  you  would  count  the  total  anK>unt  expended  on  those 
locks  and  l)ear  hi  mind  it  is  exi»eusive  every  yenr  to  maintain 
them,  it  wouUl  cost  so  large  a  sum  that  the  investment  would  be 
abNoluteiy  unprofitable. 

I  come  now  to  the  Green  River,  which,  most  regr«>tfTilly.  I 
fe«?l  that  I  must  mention.  It  is  an  item  in  the  bill  placed  there 
by  a  Senate  committee  amendment.  This  is  a  river  fiowing  into 
the  Ohio,  and  it  has  already  been  imi>roved  by  the  construction 
of  six  locks  and  dams.  In  the  lower  pools  there  Is  a  qnantitv  of 
coal.  80,000  or  lUU.tJOO  ton.H,  carrit^  down  to  the  Ohio  River. 
In  tiie  ui»i)er  iHH>i8,  I  think,  whatever  coal  is  handled  is  taken 
up  from  below. 

A  provision  is  carried  In  the  bill,  under  the  above  amendment, 
for  the  construetion  of  Ixx^k  and  I>am  No.  7.  On  this  project 
there  is  an  adverse  report  by  the  Cori>8  of  Engineers,  and  there 
la  not  even  an  estimate  of  ct>8t.  so  the  appropriation  of  <2oO,000 
put  into  this  bill  is  a  mere  matter  of  conjecture. 

An  examination  of  the  re[)ort8  and  the  arguments  shows  what 
glowing  anticipations  there  were  of  traffic  in  this  river  when 
Locks  5  and  6  were  constructed.  The  provision  hen?  Is  for 
No.  7.  IxK-k  No.  G  creates  a  pool  IG  miles  in  length  to  Mam- 
moth Cave.  N«>t  only  I>ock  7  but  also  S  and  9  wouhl  be  re- 
quinil  to  carry  the  improvement  27  miles  farther  to  Muuford- 

1  note  in  the  arguments  for  this  Improvement  a  number  of 
atatlstics  given  by  citizens  of  that  locality,  that  I  have  no  doul>t 
are  given  in  the  utmost  good  faith.  I  wish  Members  of  the 
Senate  to  bear  these  figures  In  mind,  until  I  take  up  the  Ken- 
tucky River,  which  is  quite  a  similar  stream.  Although  I  be- 
lieve it  is  claimed  that  there  is  a  considerable  quantity  of 
hurley  tobacco  in  the  neighborbo»>d  of  tlie  Green  River. 

These  are  the  figures  furnished  by  the  citixeus : 

Probable  exports  from  Locks  7,  8,  and  9,  are  estimated  at 
2,250  tons  of  tobacco;  1.000  tons  of  horses  ami  mules:  2.."i<»i>  tons 
of  hogs;  5,500  tons  of  cattle;  2u0  tons  of  8he<>p;  l.uuo  tons  of 
dnased  poultry;  coal.  12,000  tons;  salt,  cement,  and  lime.  2/MJO 
tons;  gmerai  merchandise  and  miscellaneous  freight,  2,500  tons. 

Now.  we  have  an  object  lesson  there  and  a  i»erfect  one  iu 
Lock  No.  6  Just  below.  Even  this  estimate  dt>es  not  promise 
a  large  amount  of  freight.  Let  us  see  what  is  shown  by  the 
statistics  of  business  at  Ix)ck  No.  6.  Coal,  Uistead  of  12.000 
tons  (mind  you,  we  are  to  build  three  locks  here),  129  tons; 
com.  IG  tons;  salt  55  tons;  wheat,  none;  oil,  10  ttms;  whisky. 
none.  Forn>erly,  I  believe,  much  of  it  was  carrieil  in  th;it  ueigh- 
borhiKxL  Flour,  40  tons;  sugar,  5  tons;  hay,  31  tons;  cattle, 
2  tons;  swine.  1  ton.  of  which  the  guess  was  2,500  tons;  lumber! 
6  tons;  manufactured  iron,  5  tons;  and  misctllaneons.  l.slfi 
tons.  Total  freight,  aside  from  togs  and  timber— and  tliis  leads 
to  Mammoth  Cave,  to  an  important  part,  and  is  a  IG-niiie  pool, 
while  the  other  three  are  9  each,  or  27  miles  In  all— makes,  in 
that  sort  of  a  comparison,  barely  2.000  ttwis. 

I  want  to  call  attention  to  one  other  thin^.  One  of  the  most 
fruitful  antl.ii»ation8  in  n^gard  to  Green  River  was  that  live 
Stock  would  be  carrit>d  down.  Here  is  one  item.  It  shows  how 
those  anticipsitions  ab«iut  live  stock  have  been  fulfilled.  Let 
me  here  read  through  all  of  them. 

Cattle,  2  tons— I  believe  I  gave  the  estimate  already ;  it  was 
5,500  tons — swine,  and  sheep,  1  tou;  horses  and  mules,  1  ton. 
Statistics  are  often  satisfactory,  but  on  that  1  ton  of  horses  ami 
mules  we  are  left  in  doubt  It  natiurally  would  seem  to  mean 
1  horse  and  1  mule.  Possibly  it  is  a  mere  general  term  for 
.1  mule  or  1  horse.  I  presume.  If  we  build  those  three  locks 
above,  at  an  expense  of  $750,000,  there  ia  at  least  1  mule  wait- 


ing up  there  to  come  down  and  give  a  certain  dignity  to  the 
statistics  of  the  traffkr. 

But,  Mr.  President,  I  submit  that  that  showing  is  too  con- 
demnatpry.  Turned  down  by  the  board  of  review,  turned 
down  by  the  Chief  of  Engineers;  turned  down  by  the  division 
engineer,  it  does  not  belong  here,  if  we  i^ay  any  attention  to 
our  experts,  and,  what  is  quite  as  conclusive,  It  does  not  be- 
long here  on  Its  merits.  It  Is  a  waste  of  public  money  to  ex- 
pend $750,000  or  even  $250,000  on  such  a  showing  as  that. 

In  this  connection,  I  want  to  call  attention  to  an  object  lesson 
in  statist!*^,  which  is  really  one  of  the  moj#  valuable  that  I 
have.  I  will  take  up  in  a  few  moments  the  Kentucky  River,  and 
I  ask  attention  to  this  because  I  have  noticed  no  statistics  which 
more  clearly  set  forth  the  tendencies  of  river  traffic  in  the 
United  States  than  these.  It  is  a  comimrative  statement  of  the 
commerce  on  the  Kentucky  River  in  Kentucky  in  1HS9  after  the 
completion  of  5  locks  and  dams  and  iu  VJUfJ  after  the  com- 
pletion of  11  locks  and  dams. 

I  want  to  say  In  regard  to  the  Kentucky  River  that  there  has 
been  exi)ended  on  these  11  locks  and  dams,  together  with  a 
part  of  the  twelfth,  the  sum  of  $3,004,000  for  construction  and 
$1,772,000  for  maintenance.  There  is  a  statute,  which  was 
passed  July  5,  1&S4,  which  provides  that  the  salaries  of  lock 
keepers  and  the  repair  and  maintenance  of  Nx'ks  and  dams 
shall  l>e  paid  out  of  the  Treasury  without  specific  appropria- 
tion. Approximately  $3,100,000  for  construction  and  $1,772,000 
have  been  paid  for  maintenance,  making  In  all  about  $4,900,000 
spent  on  those  Kentucky  dams.  We  have  finished  11.  and 
there  is  an  appropriation  in  this  bill  for  comi)leting — I  do  not 
know  but  that  we  have  completed  12,  though  only  11  are 
mentioned  in  the  last  report — but  there  are  provisions  in  this 
bill  for  13,  and  It  contemplates  the  construction  of  14.  That, 
like  all  the  other  cases,  is  one  where  the  freight  is  higher 
up.  But  it  goes  through  a  great  fertile  agricultural  region 
and  In  some  sections  th^e  Is  coal.  Now,  let  us  make  a  few  com- 
IMrisons. 

The  report  in  1<v*n9  says  that  the  traffic  has  decreased  be- 
cause of  the  building  of  a  railroad,  known  as  the  Louisville 
Southern,  but.  even  so,  the  traffic  in  1909.  after  twenty  years, 
with  11  locks  in  that  year  as  against  5  locks  in  1S89,  shows 
a  falling  off. 

I^t  me  quote  some  of  the  figures.  I  add  a  statement  pre- 
pared from  reports  of  the  Army  Engineer  Corps : 

Comparntire  atatement  of  rommerce  on  the  Krnturky  River,  Kentucky. 
in  ISMS,  after  the  completion  •f  5  lovh9  and  4mm;  and  in  t909,  after 
the  completion  of  11  locks  and  dam*. 


ArtJctes. 
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NoTK.— The  report  of  the  local  engineer  for  1S90  states  that  there 
has  been  a  notabl«  decrease  in  tiie  tuUl  tonnage  of  the  river,  and  that 
this  has  been  due  to  the  construction  of  ihe  LouisvUie  Southern  Hail- 
road,  which  crosses  the  river  at  Tjrone. 

On  the  original  and  existing  project  for  ImprovinjT  the  Kentocfcr 
BiTer,  the  amount  expended  to  June  30,  1909,  was  f.l.OlM.  100.81  For 
operating  and  care  of  lo«-ks  and  dams,  the  amount  expended  up  to  June 
30.  1909.  was  11.771,957.14.  The  amount  expended  durintr  the  rear 
ending  June  30,  190»,  was  $135,750.95.  Tbe  amount  estimated  to  be 
nevejtsary  for  the  completion  of  the  existing  project  la  $tt55,650 
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Brick,  In  1SS9,  3,G00  tons;  in  1909,  none.  Coal,  80,712  tons  in 
18.S9:  in  1JM»«».  S4,(nX)  tons.  Flour,  2,240  tons  in  1SS9:  1.C25  tons 
In  19<X).  (irain,  lt>,9>vj  tons  in  ISSH;  1,748  tons  In  1909.  llay, 
6,935  tons  In  1S«) ;  145  tons  In  1900. 

Now,  just  notice  those  figures.  The  quantity  of  grain  car- 
rleil  through  11  locks  In  1909  Is  little  more  than  one-tenth  of 
that  carried  through  5  locks  in  1889.  The  quaivtity  of  hay  is 
not  one-fortieth  t-f  that  which  was  carried  through  in  1SS9. 
Hl<l«i  and  hemp  api>eared  in  small  quantities  in  ISSO  and  dis- 
api>eare<l  In  11HK\  .Manufactured  Iron,  3.377  tons  In  1889;  146 
tons  in  1909.  Jnnk,  570  tons  in  1S.S9;  none  in  1909,  Livestock, 
l,7si  tons  in  1889 :  458  tons— a  little  more  than  one-fourth— in 
1909.  Salt  2,013  tons  in  18.89;  210  tons  in  1909.  Of  logs,  the 
qtiantlty  has  diminished;  lun»l>er  and  staves  have  diminished. 
Tohacco.  one  of  the  great  staples  of  Kentucky.  10,035  tons  In 
ias9 ;  790  tons  in  190!».  Whisky,  7,183  tons  in  1^89— a  very  con- 
siderable qtiantity — and  786  tons  In  1909.  One  of  these  Is  about 
one-thirteenth  of  what  It  was  twenty  years  ago  and  the  other 
at)out  one-eighth.  Miscellaneous  merchandise  has  hicreast>d — 
it  is  tlie  only  thing  that  shows  any  increase — from  24,000  tons 
to  41,000  tons. 

What  does  that  demonstrate?  It  demonstrates  that  that 
means  of  carrying  freight  on  that  type  of  a  river  is  going  out  of 
use.  It  is  vain  to  exiiect  that  this  sanguine  article  In  reference 
to  Green  River  refiUy  anticipated  that  there  would  be  2,250  tons 
of  tobacco  carried  throtigh  tliat  lock,  when  the  total  amount  car- 
ried tlirough  the  whole  11  locks  on  the  Kentucky  River  is  only 
790  tons,  or  about  one-third  of  that  amotmt. 

I  hope  students  of  the  subject  will  take  up  these  figures,  for 
I  do  not  believe  it  is  possible  to  find  anywhere  a  more  complete 
demonstration  of  the  Cf>ur8e  things  are  taking. 

Mr.  NKWLANDS.     .Mr.  President 

The  VICB-PRKSIDENT.  Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Nevada? 

Mr.  Bl  RTON.    Certainly. 

Mr.  NKWI^NI>a  Mr.  President,  I  understand  the  Senator 
from  Ohio  to  say  that  about  ^'>,000,000  has  l»een  expended  on 
the  Kentucky  Rl\er  in  construction  and  maintenance 

Mr.  BT'UTON.     Yea. 

Mr.  NEWI^NDS.  And  that  notwlth.standlng  that  fact  the 
commerce  has  steadily  declined. 

.Mr.  lUKTO.V.  The  general  tendency  is  downward.  It  is 
somewhat  fitful.  In  tlie  fiscal  year  1908  It  went  down,  as  did 
almoitt  all  of  them,  by  reason  of  the  commercial  depression  at 
that  time. 

Mr.  NP:wlands.  But  I  understand  that,  notwithstanding 
the  Increase  of  locks,  the  tendency  on  the  whole  has  t>een 
toward  a  very  material  decline. 

Mr.  BURTON.     Yes. 

Mr.  NKWI^WrtS.  Now.  I  ask  the  Senator  from  Ohio  whether. 
In  his  Judgment,  it  was  unwise  ever  to  have  started  uiK)n  that 
enterprise? 

Mr.  BURTON.  I  do  not  want  to  say  so.  I  think  there  Is 
stich  a  thing,  tliough,  as  having  reached  a  place  where  we 
should  stop. 

Mr.  NKWLANDS.  Then,  I  will  ask  the  Senator,  do  his  plans 
for  the  improvement  of  the  waterways  as  machines  for  trans- 
portation, and  not  simply  as  agencies  for  expending  ptibllc 
moneys.  Involve  simply  tlie  great  main  waterways,  or  would 
the  Senator  include  In  those  Improvements  tributary  water- 
ways at  all? 

Mr.  BURTON.  Mr.  President,  I  would  take  up  the  great 
waterways,  and  I  am  frank  to  say  I  would  treat  this  whole 
BtibJ«x^t  as  exiK'rIniental.  There  are  two  waterways  In  the 
countiy  on  which  this  could  be  tried  out.  One — and  it  Is  far 
and  away  the  niost  hoi»efnl — Is  the  barge  canal  from  Buffalo 
to  the  Htidson  Itlver,  and  down  that  river  to  New  York,  If 
that  will  not  succeed,  navigation  in  10  or  12  feet  will  not 
sticceed  anywhere  in  the  United  States,  The  next,  I  would  say. 
In  point  of  commerce  would  be  the  Ohio  River,  from  Pittsburg 
do>vn  to  Cairo.  Why?  Because  there  are  grejit  stores  of  coal 
right  around  Its  hejidwaters  and  in  a  nnml>er  of  its  branches, 
and  there  is  a  busy,  industrial  country  below  it  on  the  Ohio, 
which  is  a  great  consumer  of  coal,  of  the  mineral  products, 
and  of  the  finished  iron  and  steel  coming  from  Pittsburg.  Then, 
again,  there  Is  a  great  deal  of  clay  for  brick  along  portions  of 
the  Ohio.  Building  material  can  be  sent  from  one  city  to 
another.  When  you  get  beyond  the  Ohio  River  into  the  Missis- 
sippi, you  again  are  in  a  region  that  is  a  great  consumer  of 
coal,  though  not  so  great  a  consumer  per  capita  as  in  the  Ohio 
region.  The  natural  place  for  that  coal  to  come  from  is  the 
Ohio. 

Mr.  NEWIJ^NDS.     Mr.  President 

The  VICE-PRESIDENT.  Doea  the  Senator  from  Ohio  yield 
further? 


Mr.  BURTON.     Certainly. 

Mr.  NEWLANI»S.  As  I  understand  the  Senator  from  Ohio, 
there  are  two  projects  which  he  regards  as  ex i>eri mental. 

Mr.  BURTO.N.  Well.  I  think  those  give  promise  of  profitable 
utilization.  You  can  be  reastniably  assure<l  of  tliat;  but  this, 
at  least,  would  bv  exp«>rimental ;  What  kind  of  traflk:  will  they 
take?  What  use  will  l>c  made  of  them,  and  lessons  and  illus* 
trations  could  he  derived  that  would  be  useful  and  should  be 
conclusive  In  reg:ird  to  others? 

Mr.  NEWLANDS.  Mr.  President,  I  understand  the  Setiator 
from  Ohio  to  say  that  there  are  two  projects— one  from  Bnfl'alo 
by  canal  to  the  Hudson  River,  including  the  Hudson  River,  and 
the  other  the  Ohio  River  development  from  Pittsburg  down— 
whii^h  offer  reasonable  hope  of  successfully  accomplishing  what 
we  have  In  view.  Now,  I  would  ask  the  Senator  from  Ohio 
whether  be  wonld  wait  or  delay  all  further  development  on 
other  rivers  In  aid  of  commerce  and  navigation  until  the  mic- 
cesH  of  those  two  enterprises  is  demonstrattnlV 

•Mr.  BT'RTON.  I  wonld  not  say  that  I  would  say  It,  how- 
ever, so  far  as  the  navigation  problem  is  concenie<l  and  as  re- 
lating to  large  rivers.  Of  course  the  Mississippi  River  below 
Cairo  Is  one  In  which  we  have  already  attaiiu><l  a  g«X)d  de|)th, 
and  we  should  maintain  it;  but  the  Senator  from  Nevada  I  Mr. 
Newlaitos]  and  everyone  else  here  reali«es  that  that  Improve- 
ment below  the  Ohio  is  made,  for  the  most  part,  with  a  view 
to  preventing  overfiows  and  for  the  protection  of  property.  A 
gentleman  who  was  president  of  the  Mississippi  River  Commis- 
sion told  me  that  he  went  down  there  twice  a  year  while  he 
was  president  and  that  there  never  was  a  single  reqtiest  made 
on  him  or  his  commission  for  getting  any  greater  depth  or  any- 
thing relating  to  navigation,  but  that  they  were  constantly  be- 
sieged with  Importunities  pertaining  to  levees  and  revetments. 

Mr.  NEWLANDS.  But  I  assume,  Mr.  President,  that  the 
Senator  from  Ohio  will  recognize  the  fact 

Mr.  BURTON.     I  would  not  abandon  that  by  any  means. 

Mr.  NEWI.ANDS.  But  I  assume  the  .Senator  will  recognize 
the  fact  that  the  National  Government  has  jurisdiction  over  the 
Mississippi  River  and  has  the  power  to  exi»end  money  tliere 
only  in  aid  of  navigation,  and  If  the  contemplated  Improve- 
ments there  Involve  simply  the  protection  of  the  banks,  of  the 
plantations,  and  of  the  farms,  I  assume  that  he  would  regard 
that  as  outside  of  the  national  Jurisdiction. 

Mr.  BURTON.  If  that  were  the  sole  object,  of  course  they 
ought  not  to  be  Improved,  but  both  revetments — revetments 
especially — and  levees  in  some  degree  have  to  do  with  naviga- 
tion. 

Mr.  NEWIANDS.  I  merely  want  to  follow  the  question  I 
have  already  asked  by  another.  Assuming  that  our  exi>endl- 
tures  for  the  present  should  be  «X)nfined  almost  entirely  to  dem- 
onstrating the  success  of  the  river  development  ui>on  the  Ohio 
and  the  Erie  Canal  on  the  Hudson 

Mr.  BURTON.    Oh,  I  would  not  say  that. 

Mr.  NEWLANDS.  Assuming  that,  I  ask  the  .Senator,  whether 
public  opinion  now  Is  not  so  formed  ui¥>n  this  subject  as  to  ab- 
solutely force  In  the  future,  and  in  the  near  future,  very  exten- 
sive expenditures  on  a  great  many  rivers  of  the  country,  and 
whether  it  is  not  wise,  therefore,  to  recognlae  that  fact  and 
guide  and  direct  It  as  much  as  iwssibie  in  the  line  of  intelligent 
and  expert  development? 

As  I  understand  the  Senator.  If  he  had  control  of  the  entire 
system  of  river  development  In  the  country,  he  would  abso- 
lutely stop  work  almost  everywhere,  except  upon  the  Ohio 
and  the  Hudson  rivers,  the  latter  In  aid  of  the  state  enter- 
I)rise  of  the  Erie  Canal.  Assuming  that  that  would  be  the  wise 
thing,  the  Senator  must  realize  that  it  is  not  a  practicable 
thing;  that  public  opinion  has  l)een  forming  upon  this  matter 
with  accelerated  speed;  that  it  is  iinfMifwible  to  resist  it.  and 
tliat  right  here  in  a  j-t^r  of  tiireatened  defleit  the  force  of  that 
public  opinion  la  so  strong  as  to  bring  about  an  appropriatiou 
bill  this  year  exceeding  $.^2,0Ofi.O0O. 

It  seems  to  me  that  Insteail  of  urging  what  Is  imiH)S8iblc, 
the  arrest  of  these  improvements  nntil  the  successful  a«-com- 
plishment  of  one  or  two  schemes,  we  should  apply  ourselves 
to  the  expert  accomplishment  <t  this  work  and  that  we  should 
view  the  question  of  transportation  by  water  as  a  whole  Just 
as  we  would  view  the  building  of  a  great  tmnvcrmtlnental  rail- 
road, and  that  instead  of  stndying  slnii»ly  Its  unrelated  projects 
and  appropriating  for  them,  we  slionid  view  the  whole  enter- 
prise In  a  large  way  and  employ  big  men  to  plan  it  and  big  men 
to  execute  It. 

Mr.  BURTON.  Mr,  President,  to  answer  the  questinn  of  the 
Senator  from  Nevada  requires  some  little  time.  In  the  first 
place,  I  do  not  advocate  dro|iplng  all  the  great  pmjects,  except 
the  two  named.  Tlie  upper  Mississi|t|>i  has  a  certain  amount  of 
use,  and  even  the  Mississippi  between  the  mouth  of  the  Ml*- 
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■oiiri  and  the  iiiMiith  of  the  Ohio,  and  before  I  finish  my  re- 
umrkx  I  shall  endinivor  to  s^t  forth  two  or  throe  classt's  of 
stntiiiis  (if  minor  size  which  may  be  profitably  improved.  But, 
as  reKi«rd«  tJie««»  jjreat  rivt'rt*,*  the  Mississippi  and  all  its  soc- 
tionv  iind  tlie  Mi.ssouri,  if  the  Senator  hud  heard  wliat  I  said 
earlier  in  my  remarks  I  think  he  would  have  formed  the  opin- 
ion tiiat  I  am  advising,  in  the  tirst  place,  an  adjustment  of  eon- 
ditioua  between  the  railroads  and  the  waterways.  Until  Con- 
grenn  and  the  resjiei'tlve  States  have  the  wisdom  and  the  cour- 
age to  adjust  the  relations  l)etween  railways  and  waterways, 
the  railways  are  sure  to  drive  all  tlie  traffic  on  those  waterways 
out  of  existence,  except  for  a  comi»aratively  trivial  amount,  or 
where  the  waterway  has  an  unusually  notable  advantage,  as 
on  the  (trpnt  I>akes.  on  the  Hudson  Kiver,  and  on  the  Ohio, 

Mr.  (;AM.I\<;KI:.     Mr.  I'nsident 

The  VIC'FM'KKSiDKNT.  lH>e«  the  Senator  from  Ohio  yield 
to  the  Senator  fmm  New  Hampshire? 

Mr.  Bl'KTON.     Certainly. 

Mr.  c;aI.LIN<;KK.  can  the  Senator  tell  offhand  what  amount 
of  mouey  has  tM'en  expended  on  the  Ohio  Itivcr  up  to  the  present 
time? 

Mr.  Bl'KTON.  Between  twenty  and  thirty  million  dollars.  I 
believe  It  Is  divhled  between  the  work  on  the  locks  and  dams  and 
on  the  o|ien-chHunel  work.  I  may  be  able  (o  give  the  exact 
amount  in  a  few  moments. 

Mr.  UALLIN<;EIt.  And  the  commerce  at  the  present  time, 
I  think,  is  about  |9,D0U,tXA)  a  year,  mostly  in  coal- and  heavy 
prtHlucta  ■  • 

Mr.  BI'RTON.  There  are  a  preat  many  other  products  be- 
•Idt-s  coal.  There  is  a  verj-  considerable  amount  of  morchandi.se 
liauled  for  dis'ances  of  100  miles  or  thereabouts,  but  coal  is 
the  itreat  staple. 

Mr.  STONE.     Flve^sixths  of  It  Is  coal. 

Mr.  (JALLINiJKIl.  Five-sixths;  and  there  are  54  dams  on 
the  river  now.  I  believe? 

Mr.  BrRTO.V    Oh,  no;  not  now. 

Mr.  ttALLINCER,     Forty  «Kld? 

Mr.  BURTON.  No;  not  tliat  many.  There  are  to  be  54 
when  the  plan  is  fini8h<xl.  I  beiieie. 

.Mr.  GALLING KR.  There  are  18  dams  provided  for  in  this 
bill  on  that  river. 

-Mr.   BIRTON.     Only  partially. 

Mr.  <:.VLLIN<iER.  I'artially.  And  there  Is  an  appropriation 
of  «.".<t<t<MW¥l  In  this  bill  for  the  Ohio  River. 

Mr.  BIRTON.  That  Is,  including  the  open-channel  work 
and  dams.  cash,  continuing  contracts,  and  so  forth. 

Mr.  CiALLINGER.  A  very  large  proi>ortlon  of  the  exi>endl- 
tures  on  this  river  were  made  when  the  Senator  from  Ohio  was 
chairman  of  the  <'ommlttee  on  Rivers  and  Harlwrs  In  the  House 
of  Representatives. 

Mr.  BURTON.  Yes;  and  I  want  to  say  that  the  plan  was 
already  well  under  way  l»efore  I  became  chairman  of  the  Com- 
mittee on  Rivers  and  Harbors.  Work  was  commenced  on  the 
river  In  1S27  and  u|>on  the  locks  and  dams  in  1875.  In  the 
earlier  (lays  I  questioned  this  improvement;  at  any  rate,  I  was 
MHuittl  in  jwrt  of  my  own  State  for  keeping  It  back.  Two  se|Ki- 
n»te  Utards  have  reiK>rtetl  on  that  projtvt.  Some  of  the  mo.st 
cunservative  of  our  engineers  liave  rejwrted  upon  it  and  they 
have  In  strong  terms  recommended  it. 

Mr.  G.\LLINrSER,  There  was  at  one  time  very  serious  doubt 
as  to  the  advisability  of  the  large  exi»enditures  contemplated  on 
the  Ohio  River,  was  there  not? 

Mr.  BURTON.  I  do  not  think  there  has  ever  been  any  ad- 
Terse  rejiort. 

Mr.  (J.VLLINfJER.  No  adverse  report,  but  very  great  doubt 
as  to  the  advisability  of  it,  just  as  there  is  doubt  now  as  to  tlie 
advisability  of  other  expenditures,  some  of  which  the  Senator 
la  criticising. 

Mr.  BURTON.  I  am  perfectly  frank  to  say  I  had  doubts 
myself. 

.Mr.  (J.VLLINGKR.  Yes;  and  yet  we  have  gone  on  and  ox- 
peiided  twenty-<Kld  million  dollars, 

Mr.  STONE.     Nearly  thirty  million  dollars. 

Mr.  ItALLINGER.  About  thirty  million  dollars,  and  wo  have 
a  J.'i.oOD.OOO  api>ri»priatlon  in  this  bill,  and  heaven  only  knows 
bow  nuiny  nw^re  million  dollars  are  to  follow. 

Mr.  STONE,     Sixty-three  millions. 

Mr.  GALLINGER.     Sixty  three  million  more? 

Mr.  BURTON.  The  amount  ai)proprlated  in  this  bill  would 
be  d«>»lucted  from  that. 

Mr.  G.VIXINGER.  If  the  Senator  will  permit  me,  I  should 
like  to  ask  him  this  question:  Is  the  Senator  sure  that  this 
enoruMtus  ex|tenditure  on  the  Ohio  River  is  any  more  wise  and 
desirable  than  smaller  expenditures  on  other  rivers  of  the  coun- 
try?   I  ask  the  question  for  information. 


Mr.  BURTON.  That  dei)end8  on  the  river.  I  am  very  sure, 
as  compared  with  a  great  many  others,  I  would  have  no  ques- 
tion, for  Instance,  about  the  Missouri;  I  would  have  no  ques- 
tion about  the  Mi.sslsslppl  between  the  mouth  of  the  Missouri 
and  the  mouth  of  the  Ohio.  I  w^ould  not  have  much  question 
about  the  Red  River.  If  the  Senator  from  New  Hami>shlre  de- 
sires me  to  give  a  further  list,  I  can  give  otliers.  The  vital 
fact  is  that  the  Ohio  has  the  largest  traffic  and  Is  the  most 
promising  river  for  improvement  of  any  of  the  large  rivers  In 
the  United  States. 

Mr.  GALLINtJER,  The  Senator  called  our  attention  to  those 
cases  In  the  committee,  and  I  am  somewliat  familiar  with  them. 
But  undoubtedly  there  may  be  some  ap[tropriatlons  in  this  bill 
that  are  very  questionable.  Just  as  In  every  bill  the  Senator  from 
Ohio  reported  when  he  was  chairman  of  the  Committee  on 
Rivers  and  Harbors  of  the  House  there  were  some  things  that 
were  utterly  Indefensible  as  they  came  to  the  Senate. 

Mr.  BAILEY.  Will  the  Senator  permit  me  to  suggest  there, 
that  they  may  turn  out  to  be  as  wise  as  the  Ohio  River  ex- 
penditure? 

Mr.  BURTON.  I  am  always  glad  to  hear  bold  conjecttires 
and  those  that  are  quite  Improbable.  I  should  like  to  have  a 
list  of  those  that  are  likely  to  prove  so  wise. 

Mr.  GALLINGER.  I  make  the  ol>servations  I  do  with  a  good 
deal  of  moilesty,  because  I  do  not  claim  to  know  as  much  al>out 
these  matters  as  does  the  distinguished  Senator  from  Ohio.  I 
have  not  had  the  opi)ortunlty  of  knowing.  Again,  I  happen  to 
live  In  a  State  that  has  no  appropriation  In  this  bill,  and  has  not 
had  any  appreciable  appropriation  in  a  river  and  liarbor  bill  for 
a  great  many  years.  Hence  I  take  an  Impartial  view  of  the  sit- 
uation. I  want  to  help  every  reasonable  project  I  believe  In  a 
river  and  harbor  bill ;  I  believe  In  developing  our  waterways  all 
over  the  country  in  a  reasonable  way;  and  I  think  we  can  af- 
ford to  take  some  chances  on  some  streams  where  there  Is  not 
much  commerce  now,  but  where  commerce  may  develop  because 
of  the  improvements  that  we  will  make,  and  yet  I  would  not 
vote  for  a  proposition  that  was  absolutely  absurd,  if  there  Is 
such  a  one.  I  think,  probably,  the  Senators  from  the  States 
where  the  rivers  are  located  that  the  Senator  from  Ohio  has 
criticised  may  give  us  some  further  light  In  regard  to  the  ex- 
isting conditions  and  the  possibilities  of  develoiting  commerce 
along  those  streams. 

I  thank  the  Senator  for  permitting  me  to  ask  him  a  question. 
I  have  always  thought  that  we  were  expending  an  enormous 
amount  of  money  on  the  Ohio  River  in  projwrtlon  to  the  com- 
merce that  was  being  carried  on  that  river. 

Mr.  Bl'RTO.V  If  the  Senator  will  allow  me  to  call  his  atten- 
tion to  the  matter— I  have  the  figures  before  me  here — the 
amount  spent  on  the  Mls.si88lppl  River  from  Cairo  to  the  mouth 
Is  $r4>..'^12,247.02.  That  is  considerably  larger.  Is  it  not,  than  the 
amount  silent  on  the  Ohio  River? 

Mr,  G.\LLINGER.  I  will  add  to  the  observation  I  made  that 
I  have  never  been  In  very  profound  symimthy  with  the  exiiendl- 
ture  of  money  on  the  Mississippi  River,  particularly  for  dikes. 

Mr.  BURTON.  Also  on  the  .Mississippi  River  from  St.  Paul 
to  the  mouth  of  the  Missouri  there  has  been  ex|>ended 
$21,.s77,84.''..  The  amount  on  the  portion  between  the  stretches — 
$12,0<K).«J00— I  have  already  given.  That  makes  a  total  of  more 
than  $90,000,000. 

Mr.  NEWI>.\NI>S.     On  the  Mississippi? 

Mr.  BURTON.  On  the  Mississippi;  and  the  traflSc  on  the 
whole  river  does  not  comiwre  with  that  on  the  Ohio. 

Mr.  GALLINGER.  I  think  we  have  been  verj-  extravagant 
In  that  resi>ect.  If  the  Senator  will  i)ermit  me,  I  will  say  fur- 
thermore that  I  notice  among  the  streams  that  he  gives  his 
hearty  snpi»ort  to  Is  the  Missouri  River. 

Mr.  BURTON.     Oh,  no. 

Mr.  (JALLINGER.  1  thought  the  Senator  cited  that  as  one 
of  the  great  rivers. 

Mr.  BURTON.     I  have  some  documents  on  that 

Mr.  STONE.  I  would  say  that,  as  I  understand,  the  Senator 
from  Ohio  is  really  very  heartily  In  favor  of  the  improvement 
of  the  Mls.sourl  River. 

.Mr.  BAILEY.  The  Senator  will  understand  differently  be- 
fore the  Senator  from  Ohio  gets  through. 

Mr.  BURTON.  My  fondness  for  the  Senator  from  Missouri 
prevents  me  from  saying  anything  really  unkin«l  about  the  Mis- 
souri River,  but  I  feel  I  shall  have  to  criticise  It. 

Mr.  BAILEY.  Mr.  President,  I  should  like  to  ask  the  Sena- 
tor from  Ohio  as  to  the  commerce  on  the  Ohio  River  now  as 
comiiared  with  the  commerce  before  this  vast  amount  of  money 
was  spent? 

Mr.  BURTON.  Generally  sjieaklng.  It  has  Increase<l.  although 
there  was  in  190S,  I  think,  a  fulling  off,  because  of  the  reason 
I  have  heretofore  given. 
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Mr.  BAILEY.    That  Is,  because  of  the  general  depression. 
Mr.    BURTON.    Coal    shipments    hare    not    Incre.i.^iod    very 
gr^tly,  I  think,  for  the  last  throe  or  four  years.    I  have  not 
followed  them  up  and  down  year  by  year.    The  coal  shipments 
were  very  large  in  the  year  of  1907,  I  think. 

Mr.  BAILEY.  Mr.  President,  there  Is  not  anything  connected 
with  the  improvement  of  that  river  that  would  convince  Con- 
gress that  it  ou;;ht  to  be  improved  that  the  Senator  from  Ohio 
has  not  followe«l,  and  I  am  a  little  apprehensive  that  he  has 
lost  Interest  in  It  because  the  commerce  was  not  increasing  in 
prop«>rtlon  to  the  expenditures. 

.Mr.  BURTON.  I  do  not  know  about  that. 
Answering  first  the  question  of  the  Senator  from  New  Hamp- 
shire (Mr.  GaujngkbI,  however,  I  am  very  greatly  obliged  for 
his  suggestion.  He  says  that  we  ought  to  take  some  chances 
in  some  t>f  thes.?  rivers.  The  trouble  is  we  have  taken  chances 
already,  and  they  have  not  worked  well. 

Mr.  PAYNTER.    Mr.  President 

The  VIC&PRESIDENT.    Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Kentucky? 
Mr.  Bl  RTON.    I  do. 

Mr.  PAYNTER.  I  understood  the  Senator  from  Ohio  to 
say  that  Lock  No.  11,  on  the  Kentucky  River,  has  been  com- 
pleted. My  infornjatlon  is  that  Lock  No.  12  has  been  about 
completed,  and  there  are  a   few  thousand  dollars  lacking  of 

completing  I^ock  No.  13,  and  one  of  the  groat  objects 

Mr.  BURTON.  I  spoke  of  the  matter  with  some  hesitancy. 
I  have  the  figures  on  Ixjck  No.  11,  and  I  am  inclined  to  think 
that  Jjock  No.  12  has  been  completed. 

Mr.  PAYNTEIi.  I  was  proceetling  to  make  a  statement  with 
tlie  view  of  asking  a  question.  I  say  that  Lock  No.  13  is  prac- 
tically completed,  because,  under  the  recommendation  of  the 
engineer,  the  $100,000  put  in  the  bill  by  the  House  was  regarded 
as  being  more  than  sufficient  to  complete  Lock  No.  12  and  l^ock 
No.  13,  as  It  provides  that  whatever  remains  of  that  amount 
shall  go  to  Lock  No.  14.  Now,  13  locks,  it  may  be  said,  have 
practically  been  completed,  and  the  site  for  tlie  fourteenth  lock 
has  been  Iwught  and  paid  for  by  the  Government.  The  build- 
ing of  that  lo<k  and  dam  has  been  recommended  by  the  Bagl- 
neer  Department  of  the  Government 

It  will  cast  a  pool  to  the  three  forks  of  tlie  Kentucky  River, 
the  locality  where  the  rich  coal  fields  exist,  and  the  point  to 
which  the  great  object  of  the  navigation  was  projected.  Now, 
I  want  to  ask  the  Senator  whether  he  thinks  it  is  wise,  after 
completing  13  locks  uix)n  that  river  and  when  you  are  In 
sight  of  the  promised  land  and  can  reach  the  coal  lands  by 
Lock  14,  for  the  Government  to  abandon  the  project  and  not 
complete  Lock  14,  although  the  site  for  it  has  been  purchased? 
Mr.  BURTON.  I  do  not  think  It  would  be  profitable  to  com- 
plete Lock  14.  The  trouble  with  all  those  successive  locks  there 
is  you  have  been  in  sight  of  the  promised  land,  and  when  Lock 
14  Is  completetl  the  next  proposition  will  be  to  put  locks  and 
dams  In  each  of  tliose  three  forks.  I  do  not  know;  we  may 
have  to  go  clear  up  to  the  mountain  side  before  the  futility  of 
this  project  Is  demonstrated. 

Mr.  PAYNTI'R,     Before  we  begin  to  ascend  the  forks  of  the 
river,  would  It  not  be  well  to  complete  Lock  14? 

Mr.  BURTON.    I  do  not  think  any  of  them  would  be  a  profit- 
able expenditure. 

Mr.  PAYNTER.  You  would  abandon  It? 
Mr.  BURTON.  The  coal  carried  in  that  river  is  In  the  lower 
portion.  Ijdt  me  call  the  attention  of  the  Senator  from  Ken- 
tucky to  a  transiK)rtatIon  problem  there  which  is  an  Important 
one.  What  Is  Uie  length  of  the  Kentucky  River  up  to  Lock  14— 
about  300  miles? 

Mr.  P.\YNTER.    Two  hundred  and  fifty-eight  miles  of  slack 

water. 

Mr.  BURTON.     Two  hundred  and  fifty-eight? 

Mr.  PAYNTER.     I  think  so. 

Mr.  BURTON.  I  thought  It  was  more  than  that  Just  see 
what  position  you  wouUl  be  In  with  a  channel  C  feet  deep  258 
miles  or  more  up  to  the  c«»al  fields.  You  ship  out  your  coal 
from  that  locality  in  single  barges  and  take  them  down  to  the 
Ohio.  What  do  you  find  when  you  get  down  to  the  Ohio? 
That  you  are  Immediately  placed  in  comiHitltion  witli  these 
great  fleets  of  barges  carrying  forty,  fifty,  and  fifty-five  thou- 
sand tons,  and  vou  can  not  compete  with  them.  You  may  bring 
out  some  coal;*I  trust  you  will;  but  as  far  as  anything  of  na- 
tional importance  is  coiiceiue<l  in  the  way  of  furnishing  a 
supply  of  coal,  you  are  not  going  to  carry  that  coal  2'>S  miles 
to  the  Ohio  in  barges  of  five  or  six  hundred  tons,  and  when  you 
get  down  there  find  great  fleets  of  barges  with  forty  or  fifty 
thousand  tons.    You  are  outclassed. 

Mr.  PAYNTER.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Kentucky? 


Mr.  BURTON.    Yes. 

Mr.  PAYNTER.  I  should  like  to  ask  the  Senator  from  Ohio 
if  he  does  not  think  it  Is  very  late  now  to  make  that  statement 
with  reference  to  the  Kentucky  River?  And  the  further  ques- 
tion whether  or  not  the  people  who  live  on  the  Kentucky  River, 
along  that  stretch  of  258  miles,  should  be  compelled  to  go  to 

Pittsburg  and  Kanawha  to  bu^-  their  coal 

Mr.  BURTON.  They  do  not  have  to. 
Mr.  PAYNTEIi.  When  they  have  got  It  in  their  midst? 
Mr.  BURTON.  They  do  not  have  to.  They  have  cxml  In 
the  lower  pools  there;  about  a  hundred  thousand  tons  conje 
out  every  year.  You  can  ship  It  up  the  river  as  well.  Tliete 
is  an  abun^Lance  of  coal  there  for  domestic  us*\  But  what  I 
say  is  that  there  is  not  any  justification  for  Improving  that 
river,  from  the  stand|K)int  of  any  interest  tliat  Is  natiotial  in 
scope.  If  yon  do  Imjtrove  It  you  will  find  that  yon  can  not 
ship  out  your  coal  profitably. 

There  are  some  other  locks  and  dams  to  which  I  want  to 
call  attention  brlefiy.  However,  before  going  on  to  that  not- 
withstanding it  makes  my  remarks  somewhat  fragmentary,  I 
want  to  answer  further  the  Senator  from  Nevada.  I  do  not 
advise  negli>cting  these  great  streams  like  the  Mississippi;  I 
do  not  advise  giving  up  oi>en-wnter  improvement  where  It  Is 
helpful;  but  I  do  advise  a  relisting  of  all  those  projects,  putting 
them  In  according  to  the  first:,  second,  and  third  grade  of  im- 
portance; taking  up  those  of  most  Importance  and  letting  the 
others  wait. 

Now  as  to  the  expression  given  by  the  S'»nator  from  Nev.nda, 
that  public  sentiment  demands  this,  of  cot.rse  we  are  the,s<*rv- 
ants  of  public  opinion,  but  the  question  ^ith  me  Is  not  what 
some  Improvement  association  demands.  It  is  what  is  wise 
and  right. 

A  little  while  ago  the  president  of  a  company  promoting  a 
canal  scheme  costing  $100,000,000  or  so  came  to  Congress  and 
made  a  statement  in  regard  to  something  In  my  own  neighbor- 
hood that  Interested  me  very  much.  He  said  it  would  be  only  a 
short  time  before  there  would  be  dug  alongside  the  shore  of 
I^ke  Erie  from  Cleveland  or  Toledo  to  Buffalo  a  canal  25  feet 
deep  for  the  accommodation  of  bi^ats.  What  an  overwhelming 
piece  of  nons«nise  that  Is — to  dig  down  80  feet  In  a  bank  and 
then  25  feet  more  for  a  ship  channel  when  you  lutve  the  broad 
lake  right  before  you !  When  popular  sentiment  is  stimulated 
or  shaiKHi  by  such  views  as  those  I  can  not  have  any  great 
respect  for  it,  and  I  think  wliat  we  should  do  is  to  inaugurate 
a  proper  campaign  of  education  which  will  dispel  some  of  these 
Ideas. 

•  There  is  another  thing  In  the  same  line.  It  lias  been  claimed 
that  ships  would  go  down  our  rivers  and  through  a  14  foot 
waterway  from  Chicago  to  the  Gulf  and  out  through  the  Pan- 
ama Canal.  Anyone  familiar  with  navigation.  I  think,  will  cer- 
tainly come  to  the  conclusion  that  no  boat  is  going  to  travel 
a  long  distance  through  a  narrow  canal.  I  know  Bi>eecJie« 
were  made  at  Chicago  and  St  Louis  with  great  enthusiasm, 
declaring  that  boats  would  go  from  Chicago  by  way  of  the 
Lakes  to  the  Gulf  waterway  via  the  Misslsslitpi  and  out  through 
its  month,  and  then  across  to  Liverpool.  Those  people  sei-m  to 
have  forgotten  that  there  is  a  14-foot  waterway  from  Chicago 
to  Llveri>ool  now  by  way  of  the  Ijikes,  the  Welland  Canal,  the 
St  lAwrence  River,  and  the  Gulf  of  St.  Ijiwrence.  That  Is  a 
straight  way  toward  their  destination,  and  very  little  sliipplng 
has  useil  that  route. 

So  I  would  say  to  the  Senator  from  Nevada,  select  that  which 
Is  sensible,  that  which  will  promote  and  benefit  the  country  and 
its  commerce.  I  am  not  afraid  of  amounts.  What  I  am  afraid 
of  is  quality  of  Items  in  the  river  and  harbor  bill. 

Mr.  NEWLANT)S.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Nevada? 
Mr.  BURTON.     Yes. 

Mr.  NEWIJkNDS.  I  can  but  ai»plaiMl  the  spirit  which  the 
Senator  from  Ohio  shows  with  reference  to  discriminating 
action  as  between  these  various  projects.  I  admit  he  has  the 
courage  which  enables  him  to  meet  public  opinion,  and  to  opiwse 
It  when  ho  thinks  It  Is  wrong.  Unfortunately  all  people  have 
not  that  spirit  and  that  courage.  There  are  miiny  of  us  who 
can  not  resist  the  pleadings  of  constituents,  who  can  not  resist 
the  views  of  u»^*oclate8  In  the  Senate  and  the  House  who  have 
favorite  projects  which  they  wish  to  advance.  There  are  many, 
of  us  who  yield  to  considerations  of  that  kind. 

What  I  suggested  was  that  the  ff»rc.'  of  juiblic  opinion  was  m> 
strong  that  In  all  probability  it  would  swe«p  away  the  feeble 
opposition  now  existing  in  Cougreas  agaiiiKt  exuuhlve  schemes 
of  waterway  improvement  „ 

The  Senator  from  Ohio  stands  almost  alone  In  his  views.  «s 
has  been  a  brake  for  years  urou  improvident  mojemeut  but 
he  finds  that  this  cnUre  agitation  Is  producing  such  effect  that 
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contr«»l  ovpr  th«'>«e  projo^ts  Is  petting  nway  frnm  hlui,  and  hp 
flinl.x  that  in  the  i<ast  L*»  has  not  Infu  al>le  to  control  th«'ni.  He 
a<iniits  tl»at  uu  one  river  ?o.Otii»,OUU  has  been  Iniprovideutly  ex- 
Iteii«le<l. 

Mr.   HTUTON.     Which  one  wan  that? 

Mr.  \K\VLANI>S.     On  the  Kentucky  River. 

Mr.  HI  UPON.     I'.ut  most  of  it  was  lonj;  before  my  time. 

Mr.  NKWKANPS.  lUit  that  is  the  system  whi<h  has  ex- 
lst«l.  the  siKiils  system,  in  ftrojects;  the  same  sj-stem  that  ex- 
Istwl  f»>r  a  long  time  rcpanliuR  api>olntments,  a  s.vstem  which 
Conrn-ss  dun;:  to  until  public  opinion  forcetl  action  and  sub- 
Btltutnl  the  merit  system.  The  spoils  system  wns  abandoneil 
no  far  as  concerns  apiHiintments,  and  we  ousht  now  to  abandon 
It  ao  far  as  proJ«"cls  are  c(»nceme<l.  I  want  to  do  away  with 
the  Hpnils  syswm.  whUh  puts  In  judcmeut  ujion  commlttiM^s  in 
ConCT'«'>s  anil  u|M»n  commissions  ap|)oint«Hl  by  lK»th  Houses,  rej)- 
reM'iifatlves  of  jMHipIe  Interest*^!  in  projects  here  and  there. 
boun«l  to  ifuiie  »o  a  compromise  and  to  enter  Hfton  improvident 
fH-beni«s.  I  desire  to  suttstltute  for  that  system  a  jrrfat  con- 
structive force,  com|M>s<>d  of  the  most  eminent  euRineers  and  con- 
structors and  trans|K)rtation  experts  in  this  country,  acting  In 
cof>iH'nition  with  our  corps  of  engineers  of  the  army,  giving  to 
them  largely  the  direction  of  the  planning  and  the  control 
of  the  onler  in  which  tiiese  pmjects  sliall  be  tlnlshed,  so 
that  in  the  end  we  will  have  a  gnat  systeni  of  rplateil  projects, 
resulting  In  the  advancenjent  of  transportation  Instead  of  a  vast 
numl>er  <»f  unn'I:ite»l  projects  here  and  there,  a  course  which  the 
Senator  admits  luis  not  as  yet  be«»n  iX)tential  in  creating  a  great 
system  of  trans|>ortation.  for  as  yet  the  rivers  are  unutilized, 
tbouirh  we  have  exix'ude*!  n^irly  $.'(m,(lOl).(KK)  upon  them. 

So  I  do  not  a.sk  the  Senator  to  abate  one  inch  of  the  spirit 
and  courage  which  he  has  n)anifested  for  years,  but  I  ask  him 
to  exert  the  wis^lom  he  has  and  to  turn  the  entire  planning  of 
these  i»n)Je<'ts  and  the  pnictical  direction  of  them  into  the 
hand*  of  such  men  as  our  great  enterprises  submit  theirs  to — 
exi>erts  in  construction,  exi»ert8  in  planning,  experts  In  trans- 
pttrtation.  I^et  us  turn  It  over  to  the  executive  depjirtment  of 
the  (Jovemnieut.  retaining  simply  that  control  which  approval 
of  plans  means  and  that  control  which  direction  of  appropria- 
tions means. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  VI<'K-PIiKsn>ENT.  I>oe8  the  Senator  from  Ohio  yield 
to  the  Senator  from  Michigan?  | 

Mr.  lUUTON.     Certainly. 

Mr.  SMITH  of  Michigan.  The  Senator  from  Nevada  has  I 
Btate«l  that  this  bill  has  tM»en  made  re<'klessly  and  that  It  Is  : 
baseil  u|>on  the  sp»>lls  system.     The  Senator  from   Nevada 

Mr.  NKWI^VNns.     If  the  Senator  from  Michigan  will  permit^ 
me.   I  made  no  reference  to  this  i«rticular  bill.     I  did  make 
reference  to  tlie  system  which  has  prevailed  In  the  pa.st  i 

I   want  to  l>e  thorongljly   understood.     I   do  feel   that  some  I 
Improvement  has  Ikvu  made  In  the  system,  just  to  the  extent  ' 
that  we  have  tununl  over  to  engineers  and  to  boards  organizetl 
by  them  the  <lire<'tion  of  this  matter.     I  wish  to  ci»mplete  the 
ref«>rm  In  that  dlrei*tlon. 

Mr.  SMITH  of  Michigan.  Does  not  the  Senator  from  Nevada 
know  that  ninety-nine  out  of  every  one  hundre«l  of  the  projects 
lnclud*><l  in  this  bill  have  been  favorably  reported  on  by  the 
Engineer  B«»ard? 

Mr.  NKWI^XNDS.  I  will  state  to  the  Senator  that  I  believe 
that  to  b«»  approximately  the  fact,  but 

Mr.  SMITH  of  .Michigan.    That  Is  actually  the  fact. 

Mr.  NK\VI.u\M>.S.  But  I  wish  to  state  in  connection  with  it 
that  the  Congress  of  the  I'nited  States  in  every  appropriation 
bill  for  the  itast  five  years  has  Inserted  this  form  of  expression :  ' 

That  no  pr.'HmlnarT  ('xnintnation.  mirrcy.  proJ«>ct.  or  eadmato  for 
new  work»  oth<T  than  thos«»  deniRnated  In  thin  act  shall  be  made:  And 
provided  furthrr.  That  after  the  rejnilar  or  formal  re|>ort  on  any  ex- 
amlnation!«.  sw^vey.  project,  or  work  under  way  or  proposed  Is  submit- 
tal. DO  supplemental  or  additional  rep«>rt  or  estimate  for  the  same  fl!^>al 
year,  shall  be  made  unh^ss  ordered  by  a  resolution  of  Concress.  i 

And  1  And  In  the  statute  of  1902  the  same  language  and  the  ' 
following: 

Whenever  such  preliminary  examination  has  t»een  made.  In  case  such 
Improvement  Is  not  de»'me«l  advl!>ahle.  no  survey  ther»^f  or  estimate 
tb«rrfor  shall  be  made  without  the  direction  of  Conin^sa. 

Then  the  following  provision  In  the  statute  of  1907 : 

Proridtd  further.  That  in  no  cas*  shall  the  board.  In  Its  report  thus 
called  for  hy  committee  resolution,  extend  the  scope  of  the  project  con- 
templated In  the  oritcinal  report  upon  which  its  examination  and  review 
has  been  re»|uested.  or  In  the  provision  of  law  authorizinc  the  orlKtnal 
examination  or  surrey. 

Th«  Congress  of  the  I'nltwl  States  has  pot  even  the  Corps  of 
Engineers,  whom  we  at  pr»»s«Mit  employ,  in  a  strait-jacket  and 
has  ttbs»>lutely  deprived  them  of  the  power  of  initiative  or  the 
power  of  recommendation.     We  have  nev^r  yet  authorized  them 


to  look  Into  the  system  of  waterway  development  as  a  scientific 
mutter  involving  the  development  of  trans|>ortation.  We  have 
be«'n  so  determined  to  control  the  projec-ts.  In  the  interest  of 
Members  of  Congress  and  of  their  constituencies  and  of  indi- 
vidual projects,  that  we  have  not  even  trusted  the  Engineer 
Con>»  of  the  Army  to  make  a  comprehensive  plan. 

I  had  the  imprt^ssion  at  one  time  that  the  Engineer  Corps  of 
the  Army  lacked  initiative,  and  I  stateil  that  fact  to  a  member 
of  the  Engln(>er  Corps  as  a  reason  why  I  wished  to  associate 
with  it  some  trans|M.rtation  experts  and  engineers  of  eminence, 
and  I  was  then  told  for  the  first  time  that  Cougrt^ss  had  abso- 
lutely forbidden  them  to  exercise  initiative. 

Would  the  kind  of  system  that  has  prevailed  be  that  which 
.Tim  Hill  would  follow  in  planning  a  great  railroad  system?  Is 
it  the  plan  Mr.  Ilarriman  would  have  pursued  in  developing 
a  gr«'at  railroad  system?  Either  of  those  gentlemen  would  call 
the  most  eminent  engineers  before  him,  give  them  a  general 
\iew  of  the  enterprise  uiM)n  which  he  proiK)Si'«l  to  enter,  and  then 
he  would  trust  to  them  for  the  Initiative,  for  the  plans  for  the 
deve!oi>ment.  of  course  everything  finally  to  be  submitted  to 
hisi  approval. 

Now.  this  is  what  we  have  not  done,  and  this  is  what  we  do 
not  projMist?  to  do.  On  the  contrarj-,  we  are  keeping  all  this 
power  , In  the  committees  of  Congretw;  and  Instead  of  our  or- 
ganiziiig  a  board  or  a  coiumisslon  In  aid  of  the  executive  de- 
partment that  mtist  do  the  work,  we  are  organizing  a  legis- 
lative conunlssion,  comiK>p<>d  simply  of  Senators  and  Re|>re8enta- 
tives,  in  order  to  retain  this  control  over  individual  projects. 

What  would  the  Senator  think  of  Mr.  Harrlmnn  if.  in  plan- 
ning a  great  railway  from  Pittsburg  to  (Jreat  Falls,  Mont., 
pretty  nearly  spanning  the  continent — a  course  now  spanned  by 
the  Ohio  Ulver.  a*  part  of  the  Mississippi,  and  the  Missouri,  over 
2..''><M>  miles  long:  a  course  abs<ilutely  capable  of  accomplishment 
as  a  waterway  system — he  built  10  miles  of  rallnwd  here  and 
10  miles  of  railroad  there,  leaving  a  rail  out  here  and  there? 
What  would  you  think  of  him  if  he  did  not  have  sidetracks? 
What  would  you  think  of  him  If  he  did  not  have  terminals? 
What  woulil  you  think  of  him  if  he  did  not  have  all  the  sta- 
tions and  the  equipment  for  transportation?  And  yet  we.  In 
building  these  waterways,  have  simply  considered  unrelated 
projects  here  and  there,  and  our  system  has  been  just  as  incom- 
plete as  the  railroad  construction  would  b^  in  the  Instance  I 
have  named. 

My  contention  la  that  we  should  have  a  businesslike  and 
s<'ientific  adjustment  of  this  matter,  so  directing  public  opinion 
in  the  line  of  a  great  ptibllc  improvement  that  we  shall  have 
work  done  and  transportation  accomplished,  and  not  500  millions 
of  work  done,  or  pretty  nearly  that,  without  hardly  a  steamer 
to  traverse?  our  rivers,  without  transfer  facilities  and  sites, 
without  all  the  machinery  that  is  necesjsary  to  make  these 
waters  complete  as  avenues  of  transf>ortatlon. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  VICE-PRESIDEN'T.     Does  the  Senator  from  Ohio  yield? 

Mr.  BT'RTON.     I  yield  to  the  Senator  from  Michigan. 

Mr  SMITH  of  MichlgJin.  I  wanted  to  make  this  observa- 
tion In  ansAver  to  the  suggestion  of  the  Senator  from  Nevada: 
There  are,  I  think.  407  Items  in  the  present  bill.  I  think  that 
approximately  300 — 27S  of  them — are  projects  for  which  appro- 
priations have  hitherto  been  made.  I  do  not  believe  there  are 
a  dozen  Items  in  the  bill  not  recommended  by  the  district  and 
engineer  boards.  Those  boards  have  been  compllmentetl  by  the 
Senator  from  Nevada  for  years.  He  has  wantetl  the  judgment 
of  these  experts.  He  has  believed  them  to  be  honest;  he 
knows  them  to  be  Intelligent:  he  has  the  hoi»e  that  they  are 
fearless:  and  they  have  stamped  their  approval  uiwn  nineteen- 
twentleths  of  this  bill. 

I  think  it  Is  little  less  than  audacious  for  any  man  to  charge 
that  a  bill  thus  carefully  perfected  is  a  part  of  the  spoil  system 
that  should  be  decritxl. 

Mr.  NEWI^\NDS.  I  Insist  that  It  Is  a  part  of  the  spoils 
system.  Under  existing  law  a  Menil>er  of  C«mgres8  only  can 
initiate  a  project.  He  does  it  by  asking  In  the  first  Instiyice 
for  ah  examination.  That  under  the  rules  which  have  been  laid 
down  In  the  course  of  the  evolution  of  this  subject  is  referred 
to  the  Corps  of  Engineers  for  their  rejmrt :  the  engineers  re- 
port:  and  if  they  regard  further  inquiry  as  a<lvisable  a  survey 
is  then  made.  Then,  after  a  favorable  rei»ort.  the  matter  may 
be  taken  under  consideration  by  a  tx^ard  of  review.  But  recol- 
lect that  in  every  Instance  the  Inquiry  of  the  engineers  Is  ab- 
solutely confined  to  the  project  that  has  been  initiated  by  a 
Member  of  Congress,  and  the  engineers  are  by  our  law  abso- 
lutely prevented  from  taking  the  initiative  or  from  expressing 
views  with  reference  to  anything  except  the  particular  project 
brought  to  their  attention. 
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Mr.  SMITH  of  Michigan.    Mr.  President 

The    VICE-PRESIDENT.     Does   the   Senator   from   Nevada 
yield  to  the  Senator  from  Michigan? 
Mr.  NEWI.u\NDS.     Yes. 

Mr.  SMITH  of  Michigan.  I  would  like  to  ask  the  Senator 
from  Nevada  if  under  such  circumstances  he  thinks  we  ought 
to  halt  all  appropriations  for  the  improvement  of  rivers  and 
harbors  until  this  commission,  comiK>st»d  of  Mr.  James  J.  Hill 
and  his  associates,  should  say  that  It  was  all  right? 

Mr.  NEWLANDS.  Mr.  President,  I  should  say  no.  I  do 
not  know  to-day  of  a  single  item  In  this  bill  to  which  I  am 
opposed.  I  do  'not  know  that  there  Is  a  single  Item  against 
which  I  shall  vote.  What  I  am  contending  agaiiust  Is  the 
svstem.  and  what  I  am  contending  for  is  an  organization  of 
tills  great  work,  such  as  will  give  us  the  complete  machinery 
for  waterway  transiwrtation. 

Mr.  GALLINdEU.     Mr.  President 

The    VICE-PRESIDENT.     l>oes    the    Senator    from    Nevada 
yield  to  the  Senator  from  New  IIami»shire? 
Mr.  NEWLANDS.     Certainly. 

Mr.  GALLIN(;ER.  If  the  system  has  prodticed  a  bill  which 
the  Senator  is  going  to  snpport  in  every  iwrticular,  what  Is  his 
grievance? 

Mr.  NEWT^VNDS.     If  the  system 

Mr.  GAI.LINdER.  What  Is  his  grievance  against  the  exist- 
ing svstem?  The  Senator  says  he  Is  going  to  vote  for  every 
Item  in  this  bill— and  there  are  iM'twe^-n  f«»ur  and  five  humlrett 
of  them  In  this  bill— ami  as  the  bill  has  b«H'n  prtKlucetl  under 
that  svstem.  where  Is  the  Senator's  grievam>e7 

Mr.  NEWLANDS.  My  grievance  is  that  there  Is  no  connec- 
tion between  these  projects:  that  for  the  most  imrt  they  are 
unrelattMl  pr«»jects:  and  my  objection  Is  to  a  system  which  pre- 
vents our  exiH'rts,  un<ler  whose  advice  we  should  act.  from  tak- 
ing the  initiative  arid  planning  a  great  system  of  waterway 
transportation  to  which  we  can  gradually  conform  by  adeipiate 
appropriations. 

Mr.  GALLIN<;rT{.     Mr.  President 

Mr.  NEWI^\NDS.  And  my  objection,  further.  Is  that  the 
present  Engineer  Corps  of  the  Army  is  not  reenfor<«Hl  by  the  aid 
of  englnetTS  and  constructors  and  transportation  exiH'rts  of 
eminence,  and  that  we  deny  the  Executive  the  i>ower  to  apiM>lnt 
such  exjK'rts.  That  Is  my  obje<>tit»u.  I  do  not  proi»ose  to  halt 
the  work  that  Is  going  «ui.  All  that  I  have  bet^n  Insisting  uinm 
Is  as  to  a  reform  in  the  system  of  carrying  on  this  great  scien- 
tific work. 

Mr.  GALI.INC.ER.     Mr.  President 

The  VICFM'RESIDENT.     Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  New  Hami^hire? 
Mr.  Bl  RTON.     Certainly. 

Mr.  C.XLLINGER.     The  Senator  from  Nevada  is  aware  of  the 
fact  that  there  Is  great  comirlalnt  that  the  Engineer  Corps  is 
not   numerous    enough,    that    the    engineers    can    not    now    do 
proiHTly  the  work  that  is  re«iulred  of  them.     Now,  would  the 
Senator  have  the  officers  of  the  Engineer  Corps  go  all  over  the 
country    and    trv    to   determine   wliere    Intenial    improvements 
should  be  madeV     Would  he  put  that  business  uixm  that  corps, 
which  is  now  Insiifticient  in  iK)lnt  of  nunilM>rs?     In  other  weirds, 
would  the   Senator  really   put  the  Initiative  of  all  this  work 
in  the  hands  of  the  Engineer  Corps  of  the  Army? 
Mr.  NEWI^XNDS.     I  would. 
Mr.  GALLINtJER.     The  Senator  would? 
Mr.  -NEWI.u\ND8.     I   would;   subject  of  course  to  the  ap- 
proval of  Congress.  .    „    „,, 

Mr.  GALLIN(JER.  What  difference  does  It  make?  The 
Senator  Is  only  reversing  It.  Congress  now  takes  the  Initia- 
tive subject  to  the  approval  of  the  tiiglneer  Cf»ri»s. 

Mr.  NEWIJVNDS.  I  would  much  prefer  the  Initiative  with 
the  engineers. 

Mr  GALLINGER.  This  Is  a  matter  of  legislation.  I  think 
the  Senator  ought  to  let  legislative  matters  remain  in  the  legis- 
lative botlles.  ,,,_,„ 

Mr   NEWI.^\NDS.     I  proix^se  to  do  so.  and  I  would  also  like 
to  have  executive  matters  turne<l  over  to  the  executive  depart- 
ment     I  Insist  up«»n  it  that  hitherto  we  have  l»een  usurping  the 
functions  of   the  executive   department  and   this   new   com- 
mission   ^  .  ^.  X.J.     ^        XX. 

Mr.   GALLINGER.     Some  of  us  have  thought  to  the  con- 
Mr.  NEWI-u\NDS.     I  tinderstand  that  there  Is  a  difference  of 
view  upon  It  but  that  Is  my  view.  ^,       ^     . 

Mr  BACON.  I  shotild  like  the  Senator  from  Nevada  to 
■peclfy  Bome  one  particular  executive  function  that  Congreas 
baa  usurped.  It  Is  very  easy  to  speak  In  general  terms;  but 
I  should  like  to  have  the  Senator  give  us  a  concrete  case 
wh«f«  the  legislative  department  has  usurped  the  executive 
functions.    I  think  it  would  be  very  easy  to  enumerate  a  great 


many  legislative  functions  that  have  not  l)een  performe<1  by 
Congress,  but  have  l)een  performed  by  some  other  deiwrtment 
which  I  will  not  specify. 

Mr.  NEWLANDS,    Perhaps  the  use  of  the  term  "  uaurpa- 
tion  "  was  too  strong. 
Mr.  BACON.     I  think  so. 

Mr.  NEWI^VNDS.  It  would  ix^rhaps  have  been  a  better  term 
had  I  said  that  Congress  was  trying  to  exercls*^  the  functions 
that  might  better  be  Intrustetl  to  the  executive  department. 

Mr.  BACON.     If  the  Senator  will  pardon  me 

Mr.  NEWI>ANDS.  I  think  I  can  give  Instances  of  that. 
Mr.  B.VCON.  If  the  Senator  will  i«rdon  me,  the  term  "ex- 
ecutive" Indicates  tliat  It  Is  Intended  that  the  dci«irtment  to 
which  It  is  applied  shall  execute  that  which  is  pri'St  ril)ed  by 
somelMidy  els*',  and  not  that  they  themselves  should  have  the 
initiative  in  the  matter.  I  want  to  sjiy  to  my  g<H»l  friend  from 
Nevada,  whom  I  most  highly  esteem,  as  he  knows,  and  for 
whose  opinion  I  have  the  greatest  respect,  that  I  think  the  mis- 
take the  Senator  lalK»rs  under  Is  that  In  a  republican  gtivern- 
ment  there  should  be  practically  a  government  of  a  bureau-v^ 
«racy.  In  the  most  despotic  of  all  governuients  there  is  not  a 
government  by  the  de8|)Ot.  He  can  not  do  everything.  Evidently 
we  do  not  want  this  to  be  a  government  of  bureaucracy.  Be- 
fore the  revolution  In  Russia  it  was  essentially  a  government 
by  bureaus,  a  bureaucracy,  simon-pure. 

Mr.  NEWLANDS.  Mr.  President,  I  fear  I  am  trespassing 
t«»o  much  on  the  time  of  the  S4>nator  from  Ohio,  but  I  h<»i»e  he 
will  permit  me  to  add  just  one  word.  I  have  iM'en  Interrogatetl 
and  I  will  take  «M-casion  later  on  to  resiMuid  to  what  the  Senator 
from  Georgia  says  without  trenching  uix>n  the  time  of  the  Sena- 
tor from  (^)hlo. 

All  I  wish  to  say  now  Is  that  I  believe  the  function  of  plan- 
ning tlie  great  transportation  system  ought  to  be  Intrusted  to 
exjierts  imder  the  direction  of  the  executive  dei»artmeiit  which 
is  to  be  chargetl  with  the  execution  of  the  work.  That  dcK-s  not 
lnv«»lve  a  surrender  of  any  legislative  ismers.  for  the  plans  can 
only  be  made  under  the  authority  of  Congresj*.  It  pn»s«»rveg 
to  Congr(*ss  the  right  to  approve  or  disjipprove  of  tht»se  plans 
and  to  make  or  not  to  make,  as  It  chiMises.  the  necessary  appro- 
priations. It  was  with  reference  to  this  that  I  was  making  my 
contention. 

.Mr.  BVRTON.  Mr.  President,  I  cordially  agrw  with  the  con- 
tention «»f  the  S<niator  from  Nevada  In  some  iMirtlcnlars.  He 
has  ad\ocute<l  on  this  occa.sion  the  most  careful  exi>ert  ex- 
amination of  proiMisetl  Improvements  before  they  art^  adoptwl. 
That  Is  certainly  the  right  principle.  -\t  other  times  he  has 
atlvocatcd  the  c<»ordlnatlon  of  the  different  branches  of  the 
(iovernment  having  to  do  with  water.  There  is  a  degree  of 
coordinatl<»n  now.  When  the  enginwrs  desire  to  know  the 
depth  of  a  channel  at  a  certain  place  they  may  call  on  the 
Coast  Survey  for  It.  But  It  does  ae»»m  to  me  plausible  that  a 
more  {)erfei't  coordination  could  be  o)>taine<l  Iwtween  them. 

I  can  agree  also  with  the  Senat<»r  from  Nevada  In  his  Idea 
that  the  different  kinds  of  Improvements,  such  as  those  relating 
to  Irrigation,  water  |x>wer,  and  clarification  of  streams  should 
he  considered  and.  If  practicable,  prosecuted  along  with  Im- 
provements to  navigation,  and  that  In  the  accomplishment  and 
••ompletion  of  all  this  great  work  there  shouhl  be  cooi»eratlou 
between  the  Federal  Government  and  the  States. 

I  am  strongly  of  the  opinion,  Mr.  Presid«mt,  that  the  time 
will  come  when  in  all  our  river  and  harbor  Improvements 
there  will  l>e  a  dividing  line  or  an  a<tual  dlvlsitm  of  exjiense 
between  the  F'e<leral  (Jovernnient  and  the  kx-alltles  most  In- 
terested. That  is  the  system  In  v<»gtie  In  the  most  advanced 
countries  of  the  world.  In  France  for  a  time  they  swerved 
from  It;  they  provided  for  canals  entirely  at  national  exftense; 
but  In  the  last  few  years  they  have  adoi»te«l  the  plan  of  a 
division  of  expense,  giving  to  kK-al  IxMlies  the  right  to  levy 
taxation  for  their  share  and  giving  them  also  the  right  to  col- 
lect tolls  on  the  completed  canals.  In  Germany  an  ambitious 
plan  has  been  made  for  a  canal  across  from  the  river  Rhine,  j-on- 
necting  with  the  other  rivers  clear  to  the  0«ler.  and  a  most 
elaborate  scheme  for  a  division  of  exi»en»e  is  worked  out  uinni 
that  plan. 

There  is  the  constant  danger  that  If  Interested  parties  come 
here  to  Washington  with  the  clmnce  to  o»>tain  the  total  exfienw 
for  the  public  Improvement,  the  real  facts  will  not  Ik*  pn'seiitinl 
to  Congress,  or  pressure  will  be  brought  to  liear  whl<h  would  l»e 
fflitlrely  avoided  If  the  community  in  qu»»stlon  contributed  a 
part  of  the  exi>euse. 

When  I  say  this  I  say  also  that  I  am  not  unmindful  of  the 
difficulties  of  any  plan  of  coK)i»eration.  Take  such  a  case  as 
that  of  the  Mississippi  River.  It  goes  through  or  by  a  number 
of  States,  and  it  would  be  exceeilingly  difficult  to  secure  that 
concert  of  action  which  Is  necessary  to  accomplish  the  t>«st  re- 
sults. 
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Then  ther*  is  another  d!iiadTantag«.  Oftentimes  a  wealthier 
«r  more  ad^anoed  community  would  come  before  Congress  with 
a  lirouiisf  of  i<iirti(  ijiation  when  their  scheme  was  not  n  eom- 
HMMMlfiblo  «»ne  and  when  some  other  improvement  backed  by  no 
kwal  interest  would  be  of  far  greater  benefit  to  the  country  at 
lurjre. 

■>  But  when  I  think  over  the  ar^ments  that  hare  been  used, 
the  pressure  that  hai  be«i  brought  to  bear  on  »>nie  of  the 
projects  which  have  been  li»erte«l  in  our  river  and  harbor  bills. 
I  think  it  would  be  a  long  step  toward  a  better  condition  of 
affairs  If  those  who  propounded  these  Improvements  had  that 
resiK.nsibllity  which  comes  from  paying  a  portion  of  the  ex- 
pense. There  are  a  preat  many  thinps  in  the  bill  that  never 
would  have  been  there  if  those  who  were  pressing  them  had 
been  com|)elled  to  share  the  cost 

In  one  thiiir.  however,  I  can  not  n^oc  with  the  Senator  from 
Nevada.  He  and  I  have  so  often  diacuf.<»ed  this  qnestion  that  I 
take  this  occasion  to  speak  of  it  Immotllately  in  resi)onse  to 
what  he  has  said.  I  do  not  believe  in  tiirnliiK  these  improve- 
ments over  to  an  executive  commission,  whether  made  up  of  the 
Otri*  '»f  f^'lneers  or  of  any  other  tKxIy. 

In  the  first  place,  this  is  a  popular  government.  It  Is  a  jtOT- 
enunwt  by  legislation,  and  it  is  the  prerosative  of  Congress  to 
determine  what  general  i»c>licy  shall  be  pursued  In  regard  to 
rivers  and  harlH>rs  and  what  specific  proJ«>cts  shall  l)e  selected. 
We  will  l>o  wise  and  strong  In  socnrine  that  whifh  is  beneficial 
to  the  country,  or  weak  and  yielding.  Just  in  the  degrw  in  which 
we  rive  careful  omsideration  to  thew  projwts. 

If  we  throw  a  bill  into  the  hopper  without  pro|ier  consider- 
ation or  upon  the  pressure  of  individuals  or  of  localiti»»s,  we  are 
not  living  up  to  the  high  ideals  of  our  prerogative. 

Right  in  this  connei'tlon  I  have  another  ol»jeetion  to  make  to 
the  plan  of  th«  Senator  from  Nevada.  Your  conmiisslon  would 
not  work  well.  Contrast  Its  working  with  present  conditions. 
How  is  it  now?  If  a  Meml»er  desires  a  river  and  harbor  Im- 
pptvement  he  can  introduce  his  resolution  for  a  survey  and  have 
a  report  Ojion  it.  He  ••an  introduce  his  amendment  proposing  an 
appropriation  for  It  In  the  river  and  hart>or  bill.  It  gf>es  to  the 
c»>mmlttee.  Perhaps  the  chairman  of  the  committee  says,  no, 
he  can  not  Include  It.  He  can  then  take  the  case  before  the 
whole  committee  and  have  them  consider  it  further.  The  com- 
mittee may  reject  It,  bat  he  has  at  least  had  his  chance  to  con- 
vince the  committee. 

Now,  when  they  reject  it  he  has  a  chance  to  Introduce  It  on 
the  floor  of  the  Hous««  of  Representatives  as  an  amen^lment  ami 
have  It  lncorpt)rate*l  In  the  bill.  He  has  a  chance  to  muster  all 
his  arguments,  to  present  the  strongest  possible  case  to  satisfy 
the  demands  of  his  constituents,  and  if  It  Is  beaten  it  is  because 
a  majority  of  the  House  of  Representatives  Is  against  It.  At 
any  rate  he  has  had  his  day  In  legislation.  He  has  had  his 
oi)portnnity  to  do  the  liest  he  could,  and  if  he  is  defeated  he 
knows  why.  Som«»tinH>8  be  c*>u»e8  over  to  the  Senate.  It  is  not 
iMXLwary  for  me  to  follow  that  up.  When  I  was  In  the  House 
I  never  used  to  api>rove  of  those  projects  which  were  brought 
np  in  the  House  and  reje<'te<l  and  then  tacked  on  here  as  Semite 
anjendments.  Frequently  there  were  others  that  were  not  pre- 
sent»>d  there  by  Members  of  the  Honse  but  were  pn'sented  here 
In  the  Senate  for  the  tirst  tiuie  at  tlie  Instance  of  House 
Members. 

Sui'pose  you  had  your  conunissi<m.  It  might,  or  it  mi?ht 
not.  grant  hearings.  If  they  did  grant  hearings,  they  would 
then  go  Into  exwutive  si>ssion.  sit  around  a  table  :ind  decide 
whether  they  wouUl  imlorse  the  project  or  not.  If  tlx-y  reject- 
ed It,  there  would  l»e  nothing  but  a  memorandum  of  reasons, 
and  perhaps  not  even  that.  Instead  of  being  in  open  session 
and  In  the  presence  of  all.  It  woakl  be  decided  In  star  chamber 
by  a  limited  body  of  men — men  very  slightly  in  touch  with 
Congress,  I  do  not  say  this  in  disparageujent  of  tl»e  Corps  of 
Wtgkueem,  or  of  any  iMHiy  which  might  l>e  chosen.  What  would 
be  tt|e  outconie?  Either  the  commission,  in  order  to  please 
the  people,  wouhl  have  to  say  "  aye  "  to  practically  every  project 
that  was  prestMited,  and  thus  Indulge  In  criminal  extravagance, 
or  If  they  eondenme«l  those  projects  which  shouWl  be  con- 
demnetl.  there  would  Ih>  an  ininietliato  outcry  for  their  removal 
from  office  and  for  the  abolition  of  the  board. 

It  Is  al«Tiys  ilaugerons  and  sometimes  vain  to  prophesy  what 
would  hapi>en  in  the  future,  but  I  think  it  is  a  very  "simple 
conjtvture  that  any  board  of  that  nature,  if  It  pnrsufid  a  con- 
•ervatlve.  Judicious  policy,  would  bring  down  upon  Itself  gnch 
obloquy,  that  its  abolition  would  be  demanded  within  a  very 
short  time. 

There  is  something  more  In  this,  too.  If  yon  are  going  to 
have  such  a  commission  for  your  river  and  hailwr  works,  where 
will  you  draw  the  line?  In  principle  it  wonld  meftn  when  we 
are  building  a  navy  to  have  a  commission  which  shall  determine 


what  boats  are  to  be  ballt,  their  size,  tbelr  type,  their  expense ; 
and  In  the  War  Department  the  same  principle  would  apply 
concerning  the  equipment  of  the  army  with  regard  to  the  con- 
trol of  all  the  respective  supply  departments,  quartermasters, 
and  so  forth.  Then,  again,  from  a  practical  standpoint  there  is 
another  pretty  conclusive  reason.  Congress  will  not  abdicate 
this  power,  and  I  am  very  sure,  in  addition  to  that.  It  ought  not 
to  do  It. 

When  I  say  this  I  am  thoroughly  aware  of  the  danger  In  which 
this  class  of  appropriations  may  involve  us  all.  What  we  ncH^l 
Is  the  sense  of  individual  resix)nslbility  with  regard  to  each 
project  that  Is  brought  up  for  consideration,  without  reference 
to  localities  or  geography,  and  a  decision  upon  It,  not  according 
to  the  State  in  which  it  may  be  located,  but  according  to  its 
merit  and  its  benefit  to  the  country  at  large. 

[At  this  point  Mr.  Burton  yielded  the  floor  for  the  day.l 
Saturday,  April  16,  1910. 

MK  BURTON.  Mr.  President,  there  were  numerous  Intermp- 
tions  while  I  was  si)eaking  yesterday,  but  the  disiMisslon  which 
ensue<l  was  i>ertinent  to  this  general  subject.  However,  I  had 
not  completed  what  I  had  hatended  to  say  upon  our  wasteful 
policy  In  the  construction  of  locks  and  dams. 

In  this  connection  It  should  be  noted  that  our  available  sta- 
tistics relating  to  connnerce  on  rivers  include  logs  and  IuuiIht 
floated  to  market.  In  some  instances  the  quantity  of  logs  and 
lumber  is  98  per  cent  of  the  total  tralflc,  and  in  one  Instauee,  to 
which  I  shall  i>erhaps  refer.  It  is  even  100  i>er  cent  of  the  total 
traffic.  In  much  that  has  been  written  upon  the  subject  of 
inland  waterway  Improvements  this  vital  fact  has  beai  over- 
Ux>ked.  It  is  evident  that  no  elaborate  improvement  of  any 
streom  is  necessary  for  the  mere  floating  of  logs  or  timber,  and 
this  is  especially  true  of  proposed  improvements  by  the  con- 
struction of  l<x-k8  and  dams. 

On  this  subject  I  wish  to  read  briefly  from  the  Rei>ort  of  the 
Chief  of  Bigineers  for  1900.  volume  1.  page  {W2.  The  quotation 
treats  of  the  improvement  of  the  Kentucky  River.  In  which 
there  are  11,  perhaps  12,  dams.  Eleven  were  c*»mpleted  at  the 
date  of  the  last  rejwrt  and  I  think  that  the  twelfth  Is  either 
completed  or  at  any  rate  nearing  completion.  Two  more  are 
contemplated.    The  Chief  Engineer  says: 

The  priQclpal  commerce  of  the  river  ii  tlmfx»r.  murh  of  It  loose  !«>«. 
and  the  improvement  la  rather  detrimental  to  this  th.in  otherwise.  Tl»« 
logs  are  damaged  in  passing  tlie  dams,  and  In  their  turn  canse  much 
damage  to  the  worln — are  a  prolific  source  of  snags  and  of  discourai.'e- 
ment  to  any  steamboat  traffic  that  might  djvt'lop. 

Imperfect  consideration  of  tonnage  statistics  may  cause  waste 
In  open  streams,  but  more  especially  in  those  improved  by  locks 
and  dams.  This  is  particularly  true  when  we  take  Into  account 
that  so  large  a  proportion  of  the  traffic  on  many  streams  Is  made 
up  of  logs  and  timber. 

Among  the  projects  to  which  I  wish  to  call  attention  under 
this  head  of  locks  and  dams  is  the  Tennessee  River  at  Mus- 
cle Shoals.  This  Is  a  very  old  imirrovement.  It  was  under- 
tsken  by  the  State  of  Tennessee  years  before  the  United  States 
Government  acquired  i>oss«>ssi(>n.  A  survey  was  made  and  a 
project  was  adopted  In  l*<t>*<.  and  the  canal  was  finished  between 
the  years  1875  and  1S90  at  a  cost  of  $3,191,726.50.  Since  that 
time  there  has  been  expended  ui»on  this  canal  for  maintenance 
and  repairs  under  the  act  of  July  5,  1SS4.  the  sum  of  $1,222,- 
i>8S.2t>,  making  in  all  somewhat  in  excess  of  $4,4<H).000. 

Now,  let  us  see  what  the  traffic  Is.  Ijist  year  It  was  12,.'5.'?7 
ton.s,  of  which,  as  I  recollect,  abotit  one-third  was  lumber  and 
logs,  leaving  between  eight  ntid  nine  thousand  tons  of  general 
mertliandise.  The  n>ere  exi»ense  f(»r  annual  malntenaro, 
$M.44;>.r»6,  was  more  than  $4  for  every  ton  of  freight  carried.  In- 
cluding timber.  At  one  time,  In  the  year  1902,  the  traffic  on  this 
canal  fell  to  7,712  tons. 

If  to  the  annual  exiK»nse  of  maintenance  of  $r»,'i.000  we  ad<l  In- 
terest at  3  per  cent  ui»on  the  mon<\v  exftended.  it  appears  that  the 
Government  of  the  United- States  was  at  a  cost  of  $11.50  for 
every  ton  of  freight  carried  throngli  that  canal,  and  that,  too, 
excluding  interest  on  the  cost  of  maintenance  for  twenty  years. 
The  whole  tonnage  is  not  eqnal  to  the  j^hipload  of  a  UMxlem  (Kvaa 
boat,  and  indeed  there  are  boats  on  tlie  Ijikes  tliat  wonld  have 
carried  in  a  single  trip  all  the  freight  transiH>rted  through  that 
canal  in  that  year,  although  it  was  niaintaln«Hl  at  a  cost  of  over 
$5S,000.  and  the  interest  c-harge,  besides  wonld  be  between 
$120,000   and   $130,(KK>. 

Now,  I  would  not  say  that  this  w^s  altogether  waste.  There 
was  a  time  when.  perh.Mps.  this  link  in  the  river  was  essential 
for  traffic;  but  under  mod«>m  conditions  It  Is  not  a  useful  invest- 
ment for  the  United  States  Government  or  for  any  cori*oratioB 
or  enterprl.se  in  any  form. 

I  wish  to  call  attention  next  to  the  upper  White  River  In  the 
States  of  Arkansas  and  Missouri.    Three  locks  and  dams  have 
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been  constntcted  there.  I  think  I  may  say  without  any  violation 
of  committee  Hvrets  that  this  was  one  of  the  projects  which  I 
most  strenuously  opiH>sed ;  and  on  one  or  two  occasions  it  was 
one  of  the  very  last  items  to  be  agreed  u\m)q  in  conference. 

Three  dams  are  pr.»vid«Hl  for  here.     The  argument  against 
the  SL-heme  was  so  manifest  that  when  provision  was  made  for 
the  last  one.  a  solemn  promise  was  given  that  they  would  not 
ask  for  any  more.     What  were  the  arguments  In  favor  of  this 
system  of  locks  and  daiusV     It  was  stateil  Uiat  three  or  four  mil- 
lion tons  of  zinc  would  come  down  the  river.    It  did  not  damiwn 
the  enthusiasm  of  those  who  were  arguing  for  it  when  told, 
as  the  result  of  an  examination  of  the  mineral  statistics  of  the 
world,  that  this  was  a  third  more  tluin  the  total  zinc  produc- 
tion of  the  world.     They   were  still  enthusiastic.     It  « id  not 
lessen  their  ardor  when  they  were  told  that  they  would  have 
to  go  8«»me  two  or  three  hundred  miles  to  the  southeast  to  find 
an  outlet   Into  the   Mississippi,   and  then  haul   their  zinc   up- 
stream to  market.     It  did  not  api»irently  embarrass  their  argu- 
ments to  sav  that  they  had  a  stretch  of  river  at  least  100  miles 
lone  below  'these  locks  where,  at  certain  seasons  of  the  year, 
there  was  a  depth  of  less  than  2  feet.    They  wanted  their  locks 
and  dams,  and  they  obtained  them.  .  ,,     . 

It  Is  not  necessarv  for  me  to  give  any  statistics  of  the  tonnage 
going  through  there.  Perhaps  there  are  200  tons  of  merchan- 
dise, and  the  rest  is  lumber.  Anyone  might  know  that  such  a 
plan  was  absolutely  injudicious  and  wasteful.  Just  as  that 
channel  alre-adv  created  led  nowhere,  so  the  project  led  no- 
where, and  it  could  have  no  iK>88ible  salutary  effect 

Some  years  ag<»  an  elaborate  Improvement  was  advocated  on 
the  Coos;i  River  In  the  State  of  Alabama.  I  am  glad  to  state 
that  alM)ut  the  year  1S1«  the  progress  of  this  Improvement  was 
stopiKHi.  Another  survey  was  demandetl.  and  It  was  shown 
that  it  would  cost  $10,000,000  to  provide  that  strwim  with  locks 
and  dams.  It  was  so  apparent  that  this  would  be  wasteful 
that  It  was  eliminated  from  the  list  years  ago,  but  now  In  this 
bill  there  are  two  or  three  appropriati<ms.  or  partial  appropria- 
tions, one  for  a  lock  and  dam  a  short  distance  below  the  town 
of  Rome. 

I  think  there  Is  some  Justification  for  that  lock  and  dam,  be- 
cause It  win  make  accessible  to  a  prominent  city  a  very  con- 
siderable stretch  i.f  the  river.  And  yet  I  regard  this  Improve- 
ment as  decidedlv  experimental.  There  Is  also  provision  for 
putting  In  a  lock" at  another  place  In  the  river  where  there  Is 
nlreadv  a  dam.  There  Is  s<»me  justification  for  that  also;  an 
unfinisheil  work  is  always  a  blemish.  There  Is  a  still  further 
provision  for  a  dam  below  the  lock  last  mentioned.  I  think 
there  Is  justification  for  that  on  the  ground  that  It  ix.ints  toward 
an  abandonm<'nt  of  what  was  always  an  absurd  scheme. 

The  time  may  come,  Mr.  I'resldent,  when  that  river  can  be 
Improved,  and  I  will  detain  the  Senate  long  enough  to  tell  how. 
The  volume  of  water  In  the  river  and  Its  steep  desc-ent  com- 
bine to  create  a  very  valuable  water  power.  But  no  steps 
ought  to  be  taken  for  an  Improvement  of  navigation  until  you 
can  combine  those  two  uses,  navigation  and  water  i)ower.  and 
develoi)  the  two  together.  Nor  should  an  attempt  be  made  to 
Improve  it  without  a  provision  or  a  iwllcy  under  which  those 
who  enjoy  the  water  power  shall  pay  the  eii^ense  of  the  con- 
struction of  the  dams,  and  I  should  say  also  of  the  locks. 

In  a  more  advanced  stage  of  development,  when  Industrial 
conditions  In  that  locality  warrant,  this  may  be  done;  but  until 
the  two  uses  can  be  unltetl  that  river  ought  to  be  left  off  the 
list.  I  say  tbat.  with  the  exception  I  have  just  made,  there  is 
justification  for  the  three  projects  mentioned. 

There  Is  another  sj-stem  of  locks  and  dams  In  the  State  of 
Alabama,  on  the  Tomblgbee,  the  Warrior,  and  ^he  ^lack  WarrU>r. 
Th%  total  cost  of  completing  this  Is  estimated  at  $i.400.000, 
and  there  has  already  been  expended  between  $5,000,000  and 
$6  000  00.  The  objec-t  of  that  proposed  Improvement  Is  Jo  con- 
nect the  coal  fields  of  the  Birmingham  district  with  Mobile  Bay. 
If  there  Is  any  Improvement  of  this  nature,  the  canalization  of 
a  stream  of  small  size,  which  gives  promise  of  goo^l  results  I 
would  say  th  s  is  tlie  one.  I  have  always  thought  It  should  be 
pushed  to  early  completion.  There  is  a  scarcity  of  coal  in  all  of 
the  cities  and  communities  bordering  on  the  Gulf  of  Me^cico. 
The  demand  for  fuel  has  in  some  slight  degree  been  met  by  the 
oil  supplies  in  Texas  and  Umlsiana.  but  a  great  quantity  of  coal 
Is  required  all  along  the  (Julf.  not  aUme  for  the  fuel  of  ocean 
steamships,  but  for  domestic  and  manufacturing  purr»ose8.  This 
canalized  s^sxem  of  rivers  would  bring  a  great  coal  held  not  far 
distant  into  immediate  c-onnection  with  the  GtJlf. 

After  saying  this  I  must  express  my  doubts  whether,  when 
completed.  It  will  prove  a  success.  What  Is  the  rational  course 
to  Dursue?  It  Is  to  complete  the  one  which  promises  the  best 
results  and  rest  It  before  you  undertake  others  But  instead 
of  that  policy,  toward  what  does  this  bill  look?  To  the  Im- 
provement of  rivers  here  and  there  flowing  into  the  Gulf  and 


elsewhere,  without  the  least  assurance  that  when  they  are 
finished  they  will  be  used  to  any  considerable  extent  In  the 
great  changes  which  cnvur  in  such  a  cxunmeroial  age  as  ours, 
when  there  is  such  unpnHt^lented  progress  that  no  man,  h»»w- 
ever  wise  he  may  be,  can  forecast  with  exa«tn«'S8  the  result 
of  any  Improvement,  we  must  adopt  a  conservative  policy.  A 
wise  ix)llcy  would  dictate  tliat  under  such  circumstances  we 
should  procet-d  with  caution,  trying  out  exivrlments  before  we 
adopt  fully  a  great  ambitious  plan  for  the  construciitm  of 
public  works  of  this  nature. 

Since  yesterday  I  have  received  a  rei>ort  uixm  the  Big  Sandy 
River  whkli  I  wish  to  present  to  the  Senate.  It  will  be  n><-all«'d 
that  the  amount  alrejidy  exiHtided  on  this  plan  is  approximately 
one  and  a  half  million  dollars,  and  that  the  total  cost  of  the 
plan  wourd  l»e  alnrnt  $5,riO0,0tX),  as  I  nxwllect  It-at  least 
$5,000.0<10.  This  letter  is  transmitted  to  me  from  the  Uxal  en- 
gineer in  charge  through  the  Chief  of  Engineers: 

Was    DKPAtTMEVT, 

Cimci»nati,  Ohio,  A^ril  U,  t9l9. 

The  rniEF  or  ExciXErns, 

United  States  Army,  Waahinrtton,  D.  C. 
OrxKRAL:   1.   Itepl.vlng    to   your    telo^ram   dated   April    11,    requesting 
statistics  of  commerce  on  Big  Sandy  River  and  forks — 

It  will  be  rememlM>reiI  that  there  are  three  dams  In  the  main 
river,  and  I  do  not  know  how  many  they  will  want  in  the  forks, 
but  It  will  ci»8t,  as  I  said,  five  and  a  half  million  dollars- 
attention   to  a   P'port   forwarded 


enRlneer-8  otBce  at   Lonlsa,    Ky..    inciuainR   u.e   y^n  »    *"•;--•;'",•    -'   " 
somewhat  different  form   than  that   mentioned  above,  already   In   your 

'''^TniTTOmmerclal  sUtlstlcs  for  the  calendar  year  1909— 

Bear  in  mind  98  per  cent  is  for  Umber,  lumln-r,  and  railroad 

ties,  and  the  total  Is  only  91,709  tons,  of  which  all  but  about 

2,00()  tons  are  made  up  of  timber  and  logs— 

2.  The  commercial  statlsUcs  for  the  calendar  year  ending  Deceml>er 

31,  1909.  are  as  follows :  Tons. 

75   100 
Tlmt>er  and  lumber ,/  jj^o 

Railroad  tU's 171 

I.lTe  stock  and  poultry *^ 

(irain jg 

Produce -r (J79 

Coal,  bituminous ,   .4.. 

General  merchandise *' 

Total -JLZ2 

Number  of  passengers J^'  **** 

.1  The  kind  of  traffic  when  the  Improvement  was  ln*°K""»i~^!;2S' 
Blst^  principally  of  f..re«t  and  farm  products  and  P»«««»Kers  down- 
'lrt^m*^"nd  general  merchandise  and  paww-nRers  "P"*';f«'°;.''^/"  ffic 
»i«^  of  the  river  permitted,  it  was  exiM»cted  that  this  kind  of  traffic 
woSfd  conMnue  ancTthat  a  large  coal  traffic  would  develop  by  reason  of 
the  improvement. 

Rememl)er  the  glowing  prc»phecle8  made  In  1S09  and  In  1902 
of  the  enormous  shipments  of  coal  that  would  be  made  out  of 
this  river  and  its  branehes.  They  were  ready  to  show  that 
there  was  enough  there  to  supply  the  whole  world : 

So  far  the  Improvement  has  reached  but  on**  coal  mine,  which  ships 
nrlnclnally  by  rail,  havlntf  made  only  very  Inadwjuate  urranKements  for 
Kadff  coal  on  st;«ml>oars  or  ImrRes  to  be  «h»Pl>«l  '».:»?';:;•  „A"  ^^T'" 
aV  this  Improvement  was  betfun  railroads  were  extended  on  each  side 
of  the   BlK   Sandy   River  Into  the  coal   fields— 

I  think  both  the  Norfolk  and  Western  and  the  Chesapeake 
and  Ohio  have  branches  there — 

and  It  seems  to  I*  the  unanimous  opinion  of  the  aaslstant  enylne^rs 
InA  oth^9  with  whom  I  have  talked  In  this  district  that  the  further 
fmlroviment  of  the  BIk  Sandy  River  and  the  forks  will  not  tend  to 
nc^se  very  greatly  the  coaf  shipments.  The  reasons  for  this  con- 
c?Srare  the  cheap  freight  rates  by  rail  and  the  fact  hat  f«»w.  If  aijv. 
of  the  "al  measur,^  lie  In  such  position  that  the  coal  can  be  readlfy 
placed  on  board   barges. 

Not  only  do  they  have  the  disadvantage  of  railroads  there, 
but  "  few,  if  any,  of  the  coal  measures  lie  In  such  iwsltlon  that 
the  coal  can  be  readily  placed  on  board  barges." 

The  extreme  variations  In  depth  of  water,  as  shown  by  the^  report 
mentioned  at-.ve  and  the  one  forwarded  herewith.  "«1  *»?*'"'•»»!"  '»<•« 
^Vr  th»  nm.ls  In  the  river  have  already  practically  filled  with  »aud, 
Lnd  that  Tu  feared  In  thirofficc  that  t\>e  river  will  sor.n  fill  with 
Mnd  to  a  groate?^e^vatlon  than  the  present  mlfer  sills.  It  ^^  ni»u-^ 
Sv  AB«l8tant  KnL'lneer  <'ampt*ll  that  already  the  pr^>l«  have  b.-^n  tilled 
fo  surhaS  extent  that  there-  U  a  depth  only  of  3  feet  when  the  dam.  are 

''Vu°r?hermo!^'the"greate«t  pe-r^ntace  of  shipments  has  been  tltnber. 
i«<:inHtnf/k>^H  an  1  croM  ties.     Thl«  prcMliJct  Is  t-lng  exhati«f.-d  rapidly, 
and  after  It  short  time  but  little  lum\^r  will  c<,me  out  by  this  route. 
Very  respectfully,  your  obedient  servant.  ^^^^  ^  ^^^^^ 

Captain,  Corpa  of  Enointen. 
There  is  an  object  lesson  In  Icx-ks  and  dams,  ami  "till  that 
proj^t  is  In  this  bill !    There  are  two  or  three  '«<^«  «fJ,/«^J 
fntS  letter  I  have  read  which  are  of  general  aPI'lJ^tlonJn 
similar  cases.    Railroads  are  extended- 


Their  rates  are  placed 
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at  mxrh  flffnrps  that  tbej  can  carry  freight  as  economically 
aa  th«>  b«>nta  ami  with  as  great  adrantage  to  the  shippers  them- 
•elrefl.  Th*»  cr>nl  rm^asnres  are  Dot  located  so  the  product  can  be 
conrenlently  shipped  by  boat. 

I  come  now  to  another  objection  to  tills  bill,  the  fnclnslon 
therein  of  proJe«'fa  not  recommended  by  the  Board  of  Engineers 
and  the  Chief  of  Engineers.  In  every  system  of  public  works. 
f«f>e<-ially  In  rivers  and  hart)ors.  In  every  other  country  of 
which  I  know,  there  is  no  thoiight  of  Inclnding  In  an  appro- 
priation bill  an  Improvement  that  does  not  have  expert  support 
In  saying  this.  I  do  not  ascribe  any  unnsual  sacredness  to  any 
bun-ari  or  branch  of  the  exi^utive  government.  But  you  must 
draw  the  line  somewhere. 

Mention  was  made  yest.'rday  by  the  Senator  from  Michi- 
gan [Mr.  Smith]  of  the  number  of  projects  In  this  bill,  and 
the  statement  was  made  that  a  very  larpe  pereentajre  of  them 
had  been  nn-onimended  by  the  Board  of  Engineers.  Well.  It  Is 
true  that  the  proportion  or  percentage  is  large;  but  that  per- 
centace  stMuId  be  100.  No  project  slmuld  be  adopted  unless 
It  has  the  roormnrendation  of  the  Board  of  Engineers. 

The  statomeiit  of  the  Senator  from  Mlchi;n»a  overlooked 
one  fact,  that  In  different  periods  of  the  history  of  onr  river 
and  harbor  Improvements  they  have  been  adopted  without  call- 
ing on  the  englnwrs  for  any  recommendation.  For  Instance, 
there  la  a  very  considerable  number  In  this  bill  which  never 
received  any  expert  recommendation,  dating  back  to  1875  or 
1885  or  such  times. 

Now,  to  correct  all  that,  to  Inaugurate  a  new  era  In  our  river 
and  harbor  improvements,  the  river  and  harbor  act  of  1902 
established  a  body  known  as  the  Board  of  Engineers  for  Rivers 
«nd  Harbors.  Tliey  were  to  pass  upon  all  Improvements,  and 
under  the  present  system  this  is  the  plan  adopted,  namely: 
Tliere  la.  first,  a  preliminary  examination  made  by  the  district 
engineer,  as  lie  is  called.  He  Is  the  local  engineer,  who  is  Imme- 
diately in  charge  in  the  locality.  If  he  has  the  rank  of  lieu- 
tenant-colonel or  colonel,  that  report  comes  Immediately  to  the 
BiKird  of  F^iglneers  for  Rivers  and  Harbors,  which  Is  eom- 
Di«»nly  tt^UKHl  the  Board  of  Review,  and  then  to  the  Chief  of 
Engineers.  If,  on  that  preliminary  examination  or  first  view 
there  Is  a  recommendation  that  It  would  apparently  be  worth 
while  to  Improve  it,  there  la  a  detailed  survey  in  which  the 
cow  Is  estimated. 

So,  l)efore  any  Improvement  Is  approved  or  disapproved.  It 
goes  to  seven  jH^rsons,  or  In  case  th?  district  ofHcer  is  below 
a  lientennnt-colonH  in  rank,  before  eight;  first,  the  district  engi- 
neer; »H'ond,  under  the  circumstances  I  have  related,  the  divl- 
Biou  engineer ;  then  the  board  of  review  of  five  members ;  then 
the  Chief  of  Engineers. 

Now.  It  might  be  said  by  some  that  these  engineers  will  all 
TTvcfa  tlw*  sanie  ct^ncluslon;  tliere  will  be  a  sort  of  esprit  de 
corps  alKuit  that  Ixxly  so  that  they  will  stand  with  each  other. 
But  such  has  by  no  means  been  the  case.  Sometimes  the  dis- 
trict engineer  has  favored  a  project  and  the  division  and  other 
i>ngin«>er8  above  him  have  turned  It  down.  Sometimes  the 
district  ongiiieor  has  made  an  adverse  recomuiemlation  and  those 
above  him  overruled  him  and  adv(.H?ated  its  adoption. 

Without  that  recommendation  I  submit  that  it  is  most  erro- 
neous, and  even  dangerous,  to  adot)t  any  projects.  The  En- 
gineer Corps  stands  In  a  peculiar  relation  to  the  Government. 

They  are  othcials  having  a  life  tenure.  The  traditions  of  the 
cori>8  and  th»Mr  training  are  such  as  cause  them  to  be  exceed- 
ingly careful  In  their  work.  The  standard  among  them  is  very 
high.  With  one  or  two  "exceptions  no  one  of  them  has  ever 
been  found  guilty  of  any  djslu<ne8ty  In  the  management  of  pub- 
lic works.  They  are  detachtxl  from  those  considerations  which 
might  Influence  civil  engln^'efs.  Very  naturally  a  civil  engineer 
might  be  swayed,  even  untMinsciously.  by  the  po.ssibiliiy  that  he 
might,  in  case  of  its  adoptitm.  be  awardeil  the  contract  for  per- 
forming the  work.  Ills  business  and  personal  interests  bring 
him  much  In  touch  with  private  enten^rtse  and  large  corpora- 
tions or  with  comn»unlties  and  his  standarils  would  be  less 
Impersonal  and  his  conclusii-Yus  might  be  arrived  at  with  more 
prelndice  than  Is  the  case  with  the  Engineer  Cori>s.  Meral)ers 
»f  that  bo»Iy.  as  you  know,  are  selocteil  from  those  standing 
ftrat  at  West  Point.  Such  men  as  Meade  and  Gen.  R.  E.  Lee 
brionged  to  that  corps,  and  in  all  of  its  history  it  has  main- 
taiaed  a  very  high  standing. 

So  much  for  that.  There  Is  another  thing.  From  1902  to 
lOiiJ*  the  rule  was  n>oet  strictly  observttl  that  no  projei't  should 
be  included  In  this  bill  which  did  not  have  that  recommendation. 
Tliat  rule  is  disreg:ird«l  In  this  bill,  and  I  insist  it  Is  a  very 
dangcrwis  deiMrture.  It  means  that  hereafter  we  will  ignore 
experts;  that  we  will  substitute  for  a  care^l  examiuatlon  of  a 
projf<^t  and  for  a  standard  of  excellence  the  pressure  that  is 
kruugbt  to  bear.    The  question  will  not  be.  Is  It  a  good  tldng  in 


the  light  of  expert  engineering,  attention,  and  examination,  but 
Does  somebody  want  it,  and  Is  he  urgent  for  it? 

There  may  be  less  than  a  dozen  Items  of  this  character  in 
this  bill,  and  some  of  those  are  small ;  but  it  means  ranch.  It 
means  a  departure  so  dangerous  that  no  man  can  be  assured 
that  in  the  future  we  will  have  a  judicious  system  of  public 
works. 

There  Is  another  feature  about  It  In  all  these  years  the  riile 
has  be<'n  enforcetl  of  excluding  them,  and  It  Is  absolutely  unfair 
to  those  projects  which  were  kept  from  the  bill;  It  Is  unfair  to 
many  others  to  Include  those  not  having  this  favorable  rei)ort 
There  may  be  no  absolute  certainty  of  accuracy  in  the  line 
drawn  by  these  reports  between  those  that  are  rejwted  on  the 
one  side  and  those  that  are  recomn>en»!ed  on  the  other,  but  you 
must  dniw  the  line  somewhere;  and  with  three  or  four  hundred 
million  dollars  In  the  cost  of  projects  recommended  by  the 
Board  of  Engineers,  many  of  which  have  been  wailing  for  years, 
I  submit  that  It  Is  an  Injustice  to  other  portions  of  the  cf>untry, 
an  injustice  to  other  Members  and  other  Senators  to  include 
these  projects  on  the  request  of  Members  and  Senators  who 
desire  them  to  be  included.  Some  of  them  have  been  here 
hardly  two  weeks.  The  Ink  was  scarcely  dry  on  one  report 
when  it  came  before  the  Committee  on  Commerce.  It  was  sent 
to  us  without  maps,  without  which  it  Is  almost  impossible  to 
Judge  carefully  whether  the  project  is  a  good  one  or  not. 

Now.  I  want  to  call  att«ition  to  a  few  of  these  not  recom- 
mended. I  wish  that  the  senior  Senator  from  Rhode  Island 
[Mr.  Aldrich]  were  present — I  see  he  Is  absent — for  his  locality 
Is  one  of  the  very  first  In  which  a  project  has  been  adoptinl  In 
the  face  of  an  unfavorable  report. 

Great  Salt  Pond.  Block  laland.  R.  I. 

This  Is  one  of  those  adopted  contrary  to  the  report 

The  official  report  says: 

The  bill  appropriates  Jtr?0,000  for  Great  Salt  Pond.  $10,000  of  which 
shall  be  expended  In  widening  the  channel  to  the  Inner  harl»r.  Th« 
State  of  Rhode  Island  and  the  town  of  New  Shoreham  have  appro- 
priated from  time  to  time.  beKinnlni;  In  1804.  about  |191.000  for  work* 
of  Improvement  fn  both  Great  Salt  Pond  and  the  inner  harbor,  and 
finally  abandoned  both  as  unworthy  of  further  Improvement. 

Great  Salt  Pond  Is  connected  with  the  sea  by  an  inlet  or 
strait,  and  there  is  a  sort  of  strait  connecting  it  with  another 
pond,  which  I  believe  Is  called  Indian  Head  Pond. 

The  report  continues : 

In  !**««  the  advisability  and  practicability  of  conv^rtlnir  this  pond 
Into  a  national  harbor  of  refuge  wna  Inrestlcated  by  the  Engineer  I»«- 
partment.  the  decision  at  that  time  t>eing  that  the  work  was  not  worthy 
of  being  undertaken  by   the   Government. 

Again  In  1893  an  investigation  of  this  pond  was  made  by  Captain 
Bliby— 

Now,  a  colonel  and  one  of  the  senior  members  of  the  force — 

who  reported.  In  view  of  the  fact  that  an  expensive  harbor  of  refnge 
was  then  under  construction  at  Point  Judith,  that  three  good  natural 
harbors  existed  In  the  vlcinltv.  and  that  only  a  cociparatiTely  small 
area  of  Salt  Pond  was  available  for  18-foot  draft  boats ;  that  it  was 
Inadvisable  to  attempt  to  convert  the  Salt  Pond  Into  a  national  harbor 
of  refnge.  The  division  engineer  Indorsed  this  view,  as  follows: 
"  Tor  the  rcasains  stated  by  the  local  officer — 

That  Is,  Captain  Bixby— 

confirmed  by  personal  Insnertlon  of  the  locality  last  September.  I  re- 
gard the  breacbway  into  salt  Pond.  Block  Island,  as  wholly  auwortby 
of  Improvement  by  the  General  Government." 

In  1S5H  a  survey  was  made  of  Great  Salt  Pond  and  a  plan  of 
ImprDvement  rejtorted.  No  opinion  as  to  the  advisability  waa 
expresstnl,  the  law  at  that  time  not  requiring  an  expres.skm 
of  such  an  opinion,  and  the  work  having  been  previously  re- 
p4irted  upon  by  the  Engineer  Department  as  not  worthy  of  adop- 
tion. However,  this  Improvement  was  undertaken  by  Congress, 
and  up  to  June  30,  1900,  the  General  Goveruiijeut  had  expended 
about  $109,000. 

So  much  Is  quoted  from  the  reports  made  by  engineers  of  the 
United  States  Government.  It  s»>em8  tlutt  this  same  pressure 
which  has  been  in  evidence  in  Washington  was  also  felt  in 
Rhode  Island. 

The  following  pertains  to  a  report  made  by  a  committea 
apix)Inted  by  the  governor  of  that  State : 

In  loot  a  committee  was  appointed  by  the  governor  of  Rhode  Island 
and  $14.1)00  appropriated  for  tSte  c<>m]>letloB  of  the  inner  harU>r  of 
Great  Salt  iV>nd.  The  followlns  Is  tiuutcd  from  the  report  of  the  state 
committee — 

This  Is  the  committee  of  the  State  of  Rhode  Island : 

As  a  matter  of  fact,  no  necessity  whatever  exists  for  an  Inner  harbor 
at  Great  Salt  Pond,  and  as  a  matter  of  fact  the  Gn-at  Salt  Pond  does 
not  lncludi>  an  Inner  harbor.  What  has  been  termed  the  "  inner  har- 
bor "  of  Great  Salt  Pond  is  actually  another  pomd  farther  islaad,  known 
as  iBdlan   Head   Pond.      •      •      • 

The  so-called  Inner  harbor  furrlshed  no  l>etter  harbor  of  refuge  than 
does  Salt  Pond  itself.  •  •  •  From  the  standpoint  of  shipping  inter- 
ests there  is  atMolmely  no  demand  for  the  so-called  inaer  harbor.  It 
does  not  aad  can  not  serve  as  a  lisrbor  of  refuge.      •      •      • 

This  eorowitfee  is  convinced  that  the  public  Intprest-^  liave  not  been 
'  subsecTcd  bj  the  exi>endltur«  of  money  at  Great  Salt  Pond ;     *     *     * 
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that  further  expend  I  tore  of  money  on  this  enterprise  would  be  wasteful, 
and  that  tl»e  appropriation  of  H4,uoo  should  be  covered  back  into  the 
treasury  of  the  State. 

The  committee  was  unanimously  of  the  opinion  that  the  eipendltnre 
of  this  sam  of  money,  as  well  as  all  otlier  money  that  has  been  appro- 
priated and  expended  for  the  construction  of  an  inner  harbor  at  Great 
Salt  Pond.  couU  not  possibly  be  applied  to  such  purpose  with  any  bene- 
ficial result. 

Now,  a  further  fact:  Hardly  a  mile  a^ay  there  Is  another 
harbor,  on  which  the  Government  has  exi)ended  the  sum  of 
$518,000  up  to  June  30,  1909.  I  have  read  at  some  little  length 
the  report  of  the  committee  of  the  State  of  Rhode  Island,  so 
as  to  show  that  they  agree  with  the  engineers  In  regard  to  this 
project  here.     Each  is  a  stinging  condemnation  of  It 

I  pass  now  to  a  provision  of  the  bill  pertaining  to  the  ix)rt 
of  Mobile,  Ala.  An  amendment  has  been  Incorporated  forbid- 
ding the  purchase  of  dredges  by  the  Government  Recommenda- 
tion Is  made  for  the  Improvement  of  this  rapidly  growing  i>ort. 
While  the  commerce,  counted  by  tonnage  or  by  value,  does  not 
compare  with  that  of  many  other  of  our  imiwrtant  ports  on 
which  about  the  same  amount  of  money  has  been  expended.  It 
is  the  only  port  of  the  State,  Is  a  prominent  railway  terminus, 
and  Is  worthy  of  the  fostering  care  of  the  Government. 

But  a  plan  of  improvement  was  made  which  contemplated 
the  building  of  dredges  by  the  Government— two  government 
dredges.  If  these  two  government  dredges  were  constructed. 
the  cost  of  the  proposed  improvement  would  be  12,043.803.1)0. 
The  estimate  was  that  if  it  were  done  by  contract  the  cost 
would  be  $2,987,000;  In  other  words,  an  extra  expense  of 
1940,000  If  done  by  contract;  and,  what  is  more,  if  prosecuted 
according  to  the  recommendation,  the  Government  would  pos- 
sess two  dredges  for  further  use.  It  is  possible  that  records 
may  be  broken  and  prices  may  be  so  lowered  that  this  work 
can  be  done  by  contract  so  that  the  difference  will  be  less  than 
a  sura  In  excess  of  ?tl>00,000,  but  I  submit  that  such  a  violation 
of  the  recommendation  as  this,  of  putting  an  absolute  prohibi- 
tion on  the  right  to  construct  dredges.  Is  altogether  wrong.  If 
there  were  a  provision  to  the  effect  that  If  it  could  be  done  as 
dieaply  by  contract  there  would  be  some  reason  In  the  amend- 
ment and  It  might  be  excusable,  but  in  this  provision  you  in- 
vite extortion.  You  say  to  those  who  own  dredging  plants  In 
the  neighborhood:  "Put  up  your  figures;  we  are  at  your 
mercy."  The  engineers  are  forbidden  to  build  dredges  there. 
Congress  has  laid  its  hand  on  the  executive  department  of  the 
Government  and  said:  Even  though  you  can  make  this  Improve- 
ment for  1900,000  less  in  a  certain  way,  you  shall  not  do  it 

I  am  not  enthusiastic  about  the  Government  building  dredges 
in  every  place.  It  is  a  question  of  conditions  and  localities.  In 
some  portions  of  the  country  there  Is  manifestly  a  dredging  trust 
In  such  a  case  It  Is  desirable  that  the  Government  build  Its  own 
dredges.  In  other  places,  and  that  applies  more  to  the  Gulf  of 
Mexico,  I  think,  than  to  any  other  locality,  although  I  believe 
there  Is  an  excellent  one  at  Galveston,  there  Is  a  scarcity  of 
dredging  planta  In  those  cases,  I  believe,  there  should  be  at 
least  the  option  to  build  dredges.  In  other  places  there  is  neces- 
sity for  the  permanent  use  of  a  dredge;  that  Is,  when  you  finish 
the  main  dre«lglng,  the  amount  of  work  required  for  maintenance 
la  so  considerable  that  one  dredge,  or  perhaps  two  dredges,  will 
have  to  be  used  all  the  while.  In  the  latter  case  It  Is  ordinarily 
desirable  tliat  there  should  be  a  dredge  owned  by  the  Govern- 
ment 

Another  condition  sometimes  exists  In  the  nature  of  an  emer- 
gency, and  my  own  locality  aCTords  an  Illustration.  There  are  a 
numt)er  of  harbors  on  the  south  side  of  Lake  Erie,  where  there 
la  a  very  large  traffic.  I  may  say,  hi  passing,  the  total  tonnage 
handled  there  Is  far  and  away  greater  than  the  total  tonnage 
handled  In  all  the  ports  of  Germany,  and  almost  as  much  as  In 
the  ports  of  Germany  and  France  combined,  due  largely  to  the 
great  quantity  of  coal  and  iron  ore  which  is  loaded  or  unloaded 
there. 

What  use  can  be  made  of  a  dredge?  A  storm  may  arise 
and  create  a  sand  bar  right  at  the  entrance  of  a  harbor. 
Traffic  will  be  almost  irreparably  injured  if  there  is  any  con- 
sldtiable  delay.  A  dredge  can  go  out  In  a  few  hours  and  dig 
out  the  sand  bar ;  If  the  government  engineer  were  compelled  to 
relv  upon  contractors.  In  the  first  place,  he  might  not  find  any 
plant  available,  and.  In  the  next  place,  very  high  prices  might 
be  charged  for  doing  the  work.  So  I  do  not  believe  in  a  pro- 
vision affirnintively  saying  that  a  dredge  shall  not  be  purchased 
even  if  necessary  to  avoid  extortion.  If  It  Is  necessary  to  do 
the  work  where  the  existing  plants  held  by  private  owners  are 
lacking  in  quality  or  are  not  sufficient  or  where  work  must 
constantly  be  done— In  those  cases  there  should,  at  any  rate, 
exist  the  right  to  build  or  purchase  dredges,  and  in  the  sanae 
cases,  generally  speaking,  it  is  best  for  the  Government  to  own 


dredges.    It  shackles  the  engineering  department  to  have  such 
a  provision  as  this  in  the  bill. 

I  come  next  to  the  Norfolk  and  Beaufort  waterway.  There 
are  certain  excuses  for  that  provision.  In  the  first  place,  there 
has  been  a  survey  recommending  that  route  Into  the  sounds  of 
North  Carolina ;  In  the  next  plaee,  there  is  a  canal  down  there 
In  financial  difficulty  that  is  liable  to  be  8i>ld  out  very  soon. 
After  all,  I  do  not  place  much  stress  on  that  latter  argument 
The  Government  of  the  L'nlt«tl  States  can  not  shape  Its  policy 
with  a  view  to  obtaining  the  advantages  of  a  bargain  counter. 
The  question  Is  whether  the  lnii»n«vement  should  be  made,  not 
whether  there  is  something  cheap  lying  around  that  can  be 
purchased.  The  conclusive  i>oInt,  however.  In  regard  to  this  is 
that  notwithstanding  the  prior  reiwrt  there  Is  another  survey 
In  progress  at  this  place  on  which  no  final  recommendation  has 
been  made.  A  number  of  qtiestlons  are  Involve«l.  There  are 
two  canals — the  Dhsmal  Swamp  and  the  Albemarle  and  Chesa- 
peake. 

The  two  canal  compan!<«  have  been  fighting  each  other  ever 
since  I  have  had  to  do  with  legislation  relating  to  rivei-s  and 
harbors.  To  listen  to  each,  you  would  think  its  cause  was  a 
perfect  one. 

There  is  another  proposed  route,  called  the  Cooper  Creek 
route,  which  is  in  l>etween  the  two  mentioned.  I  submit  that 
we  should  wait  until  we  have  our  final  rei)ort  from  the  Board  of 
Review  and  from  the  Chief  of  Engluet^rs  I>efore  anything  Is  done 
In  the  way  of  adopthig  this  route.  It  Is  true  the  provision  is 
only  a  conditional  one.  The  Sc>cretary  of  War  can  only  enter 
Into  a  kind  of  tentative  contract  and  Congress  must  approve  It 
In  the  future,  but  that  is  not  the  way  to  conduct  any  system  of 
public  improvements.  The  proi)er  way  is  to  wait  until  you 
have  your  final  basis  of  action,  until  you  know  what  the  thing 
will  cost  and  what  is  the  best  route,  and  then  go  ahead.  The 
amount  provided  In  the  bill  he-re  hs  indefinite.  It  may  be 
$000,000  and  it  may  be  $1,000,000.  I  do  not  know  what  It  may 
be,  but  the  appropriation  is  premature.  Again,  I  say,  it  Is  not 
equitable  as  between  this  project  and  other  projects  that  have 
to  wait  until  the  foundation  is  laid  and  evcrj-UiIng  Is  ready  for 
doing  something. 

Right  in  this  connection  I  want  to  notice  another  provision 
In  this  bill  which  la  far  more  objectionable  than  this,  and  in 
relation  to  which  some  of  the  same  arguments  will  apply.  It 
is  the  so-called  I^kes-to-the-Gulf  waterway.  A  million  dollars 
is  appropriated  for  that  project  But  you  are  to  wait  until 
next  winter  before  any  action  is  taken.  Why  do  you  need  to 
appropriate  your  million  of  dollars  if  It  must  be  left  to  future 
action?  Have  we  a  million  dollars  to  give  away  or  to  Include 
needlessly  in  our  appropriations?  Have  we  such  an  abundant 
supply  of  money  that  we  must  swell  our  budget  by  putting  In  a 
million  and  then  add  with  It  a  provision  that  nothing  shall  he 
done  without  the  further  action  of  Congreas?  The  plain  obje«-t 
of  this  Item  is  to  commit  the  Govemra«it  of  the  United  States 
to  a  scheme  which  It  Is  not  ready  to  act  upon,  so  that  the 
friends  of  the  project  may  come  here  next  winter  and  say,  "A 
million  dollars  was  appropriated  for  this  project" 

Now,  In  what  respect  Is  It  worse  than  the  North  Carolina 
plan?  Most  elaborate  surveys  have  bwn  made,  with  a  view  to 
a  14-foot  waterway  from  Chicago  by  way  of  St  Ix)uis  and  the 
Mississippi  River  to  the  Gulf.  .,,.«.ww»«^ 

The  cost  was  estimated,  I  believe,  at  about  |1 50,000,000— a 
pretty  large  project— but  a  distinctly  adverse  report  was  made 
upon  it  So  that  here  Is  an  appropriation  of  a  million  dollars 
for  something  that  has  l)een  condemned  by  the  Engineering 
Corps,  by  men  who  Included  some  of  the  very  ablest  In  the 
corps,  besides  members  of  other  ixxlles,  members  of  the  Mlssis- 
Blppl' River  Commission,  Including  both  the  member  of  that 
commission  from  the  State  of  I>ouisIana  and  the  member  from 
the  Coast  and  Geodetic  Survey.  Is  it  fair  to  bring  In  this  proj^-rt 
while  here,  there,  and  elsewhere  harbors  and  rivers  must  wait, 
though  they  have  the  strongest  kind  of  recommendations  In 
order  that  this  condemned  project  may  come  In  with  Its  million 

dollars? 

If  there  Is  any  principle.  Mr.  President,  that  should  prevail 
to  river  and  harbor  legislation,  It  Is  fairness  and  equality.  It  Is 
not  fair  to  Incorporate  this  appropriation  of  a  million  doHars 
and  say  to  the  others,  representing  equal  and  grefiter  merit 
all  through  the  country  from  the  Atlantic  to  the  Pacific,  "you 
must  wait."  But  because  there  was  a  greater  effort  made  for 
this  and  a  greater  Insistence  upon  it  It  Is  Included  In  the  bill. 
It  ought  to  wait  until  next  winter.  I  may  say,  in  this  connec- 
tion, that  a  suney  is  now  In  progress,  and.  I  believe.  n«rly 
completed,  with  a  view  to  an  8  or  9  foot  channel  through  there, 
and  It  very  likely  will  be  presented  to  Congress  this  u)onth  or 
next 


I 


> 


4814 


CONGRESSIOXAL  RECORD— SENATE. 


Apeil  16, 


1 

I 


In  till*  r«>niie«"tion  I  want  to  say  Boniethlng.  In  a  measure, 
penonal  to  mywif.  I  have  always  been  counte<l  as  excetMUnnly 
opfioaed  to  this  pnijwt  and  an  enemy  to  It.  Why,  Mr.  I'resi- 
dent,  I  never  was  an  enemy  to  any  project  or  a  friend  of  any 
project,  so  far  as  I  know.  If  a  man  has  the  resi)onsibinty 
of  river  and  harhor  ap|)roprlation8,  ho  must  hold  the  scales 
even,  without  frlen«lsliip  and  without  enmity,  with  due  regard 
only  to  merit,  isuorlnj,'  the  kx^lity,  knowing  no  North  or 
South  or  I-Iast  or  West. 

I  think  very  iM>8sihIy  a  waterway  there  would  succeed.  I 
do  not  believe,  however,  a  14-foot  waterway  would.  Why? 
There  is  a  phras<>  alnnit  "Ijetwixt  and  between."  It  is  between 
the  S  or  9  foot  navimition  <»f  our  rivers  and  the  10  or  20  feet 
of  our  Ijikes.  The  14-f«K>t  l»oats,  or  those  that  can  go  in  a 
14  f«K>t  channel  on  the  Lakes,  are  going  out  of  date.  There 
may  be  a  cf>nsl<lerable  number  of  them,  but  as  a  factor  in  com- 
ineroe  they  are  nor  large.  They  are  restrlcteil  to  the  shallow- 
dmft  harbors  and  short  routes.  S4iine  gentleman  api^eared 
^  before  the  <'ommit(ee  on  Conunerce  ami  said  that  without  16 

feet  they  could  not  do  business  in  a  harbor  on  the  east  side  of 
Ijike  Michigan.     The  draft  of  the  l>oat8  is  t)ecoming  greater. 
^  That  is  not  due  to  anything  arbitrary  or  artificial. 

It  is  due  to  the  fact  that  commerce  is  carried  most  cheaply 
In  the  deeper Klraft  boats,  and  the  deeper-draft  boats  are  driving 
out  those  of  shallower  draft— those  of  14  feet  and  less.  It 
would  t)e  out  of  the  question  to  carry  freight  for  twelve  or 
fifteen  hundred  miles  to  New  Orleans  and  lower  Mississippi 
river  points  in  one  of  these  14-foot  lM»ats;  first,  because  It  would 
not  be  profitable,  and,  second,  because  you  could  not  maneuver 
the  boat.  I  feel  sometimes  a  degree  of  amusement  when  I  hear 
pe«iple  talking  al»out  running  a  big  dee^vdrnft  boat,  or  even  a 
14-foot  draft  iHwt.  through  a  narrow  ditch  or  In  a  river  where 
there  are  crossings  and  currents,  as  there  are  in  the  Mlssls-sippi. 
In  the  lower  portion,  where  the  depth  la  30  feet,  even  a  battle 
ship  can  c<»me  up  as  far  as  Natchez,  but  in  the  other  ivirtion  It 
is  simply  out  of  the  question  to  manipulate  boats  of  large  size. 
-■  I  say  "out  of  the  queatlon."  IVrhaps.  as  a  matter  of  exi)erl- 
njent.  you  might  steer  one  through  there  or  by  using  tugs 
beiiind  and  l)efore  It.  but  commerce  will  not  be  conducted  in 
that  way.  In  the  first  place,  the  more  economical  way  of  car- 
rying fr»Mght  is  by  Iwirge.  Just  as  It  Is  on  the  rivers  of  F:uro|)e. 
as  I  mentioned  yesterday ;  and  in  the  next  place,  the  deeivdraft 
biMits  can  not  he-  handled  In  narrow  channels.  The  roseate 
dream  of  ships  coming  up  to  Chicago  through  all  the  narrow 
I«iRsageways  of  the  Misj»issi|»pl.  the  Illinois,  aiul  a  canal.  Is  one 
that  in  the  future  we  will  l<M»k  ui>on  as  a  fantasy,  very  pleasing 
I  to  the  Irongination  and  oftentimes  attractive  to  Indiscriminatlng 
audiences,  but  as  one  which  will  not  bear  the  test  under  the 
rules  which  govern  propulsion  of  ships  and  the  handUng  of 
comnierce. 

Mr.  President.  I  can  not  too  strongly  express  my  opposition 
to  this  item  in  this  bill.  It  means  the  breaking  down  of  that 
restraint  which  should  exLst  in  making  apjiroprlatlons  for  riv- 
ers ami  harlK>rs.  It  means  that  next  winter  stmieboily  else 
will  come  in  and  say.  *•  True.  I  have  an  adverse  report,  but  I 
want  to  get  ready  for  next  winter.  Appropriate  a  million  of  dol- 
lars for  me.  and  I  will  endeavor  In  the  meantime  to  obtain  a 
favorable  refiort  on  my  project."  It  means  anticipating  steps 
which  have  not  be«»n  taken. 

Mr.  STONR     Mr.  Tn^ldent ' 

The  VU'E-I'RESIDENT.    Does  the  Semitor  from  Ohio  yield 
to  the  Senator  from  Missouri? 
'        Mr.  BIUTON.     Certainly. 

Mr.  STo.NK.  Mr.  l^resident.  I  desire  to  call  the  attention 
of  the  Senator  from  Ohio  to  two  or  three  things,  and  ask  him 
whether  my  statement  is  foundetl  on  the  facts  of  the  case.  I 
speak  now  regarding  what  is  known  as  the  deep-watenvay 
project,  which  the  Senator  has  been  criticising.  He  e8i»ecially 
cvmlemns  the  appropriation  of  $1,000,000  carried  In  this  bill 
'  for  the  Improvement  t>etween  Lockport,  111.,  and  the  Missis- 
sippi River  at  the  mouth  of  the  Illinois  River.  It  Is  a  fact. 
is  it  not,  that  the  million  dollars  carried  for  that  puriwse  is 
wholly  a  ci>ndltional  appn>priatlon,  not  available  now  and  never 
to  be  available  until  after  the  commission  provided  for  in  the 
paragraph  has  gone  over  the  whole  ground,  made  its  report  to 
Congress,  and  C«>ngress  has  approve*!  that  rejwrt?  Until  that 
ctMitlngeucy  hapi>ens,  the  apprt)prlation  will  not  be  available. 
Is  not  that  true? 

Mr.  BURTON.  That  Is  correct.  The  appropriation  is  pro- 
Tisioual.  But  I  should  like  to  ask  the  Senator  from  Missouri 
a  question.  Wliat  then.  Is  the  object  of  appropriating  a 
million  dollars?  Can  there  Ih»  any  object  In  it  except  to  obtain 
a  special  advantage  for  this  Item  over  other  projects  to  be  con- 
sidered next  winter?    Again,  does  the  Senator  from  Missouri 


think  that  with  the  $1,000,000  appropriation  In  this  bill  this 
project  would  be  on  a  fair  f(x»tlng  with  other  projects? 

Mr.  STONE.  It  Is  not  intended  to  put  this  project  on  a  foot- 
ing that  would  give  it  any  advantage  over  others.  There  are 
good  reasons  for  It,  which  I  think  the  Seiuitor  understands. 
It  would  take  some  little  time  longer  than  I  care  to  occupy  now 
to  go  Into  them.  At  the  proi>er  time  some  of  us,  probably  the 
junior  Senator  from  Illinois  [Mr.  Ix)BIMEb1,  who  is  very  famil- 
iar with  the  subject,  may  state  the  reasons  for  putting  It  in  in 
this  form.  All  I  careil  now  to  do  was  to  call  out  the  fact  and 
obtain  the  admission  which  I  have  from  the  Senator  from  Ohio. 

Again,  the  Senator  says  that  this  project  Involves  the  ex- 
peiuliture  of  |150,000.0<K)  or  thereabouts.  Is  It  not  a  fact  that 
If  this  project  had  never  been  suggested  or  should  not  now  be 
entered  u|)on.  still.  If  the  projects  already  adopted  for  the  Illi- 
nois and  Mississippi  rivers  are  carried  out,  and  which  are  being 
n<»w  carrietl  out,  the  cost  of  the  existing  pmjects  would  come 
within  about  twenty-five  or  thirty  million  dollars  of  what  the 
new  projects  would  amount  to?  In  other  words,  if  the  new 
project  for  a  deep  waterway  from  the  Ijikes  to  the  Gulf  should 
be  adopted  and  it  should  cost  $1,>4,(JOO,000,  that  sum  would  not 
exceed  what  the  cost  of  the  present  projects  would  be  by  more 
than  alwut  $.30,000,000;  I  am  stating  it  approximately.  Is  not 
that  true? 

Mr.  BURTON.  O  Mr.  President.  I  do  not  accept  the  figiirea 
of  the  Senator  from  Missouri.  We  liave  no  estimate  of  what  it 
will  cost  to  improve  the  lower  Mississippi  from  Cairo  to  the 
Gulf  on  which  we  can  base  any  exact  figures. 

Mr.  STONH     Well,  api.roxlmately. 

Mr.  BL^RTON.  We  have  been  ex|>endlng  on  an  average  about 
$2,000,000  a  year  on  that  project  for  a  little  ntore  than  twenty- 
five  years.  At  that  rate,  with  $100,000,000.  approximately,  it 
would  require  fifty  years  to  meet  the  amount  which  the  Senator 
from  Missouri  names.  The  estimate  is  ab<»ut  $3<J.000.0< n »  from 
Chicago  to  the  mouth  of  the  Illinois  River.  $20,000,000  from 
there  to  Cairo,  and  $100,000,000  farther  down. 

Then,  another  thing:  I  am  by  no  means  sure  but  that  long 
b«>fore  that  $100.000,0<X)  or  $50,000,000  or  $2.'..000,000  is  ei- 
I»endtHl  some  plan  of  i»articipation  will  be  adoptetl,  so  that  the 
cost  to  the  Government  of  the  United  States  will  not  be  more 
than  a  part  of  those  figures.  There  Is  a  rtniuest  for  a  survey  In 
this  bill  which  will  throw  some  light  on  that  question.  I  do 
not  think  this  country  is  quite  ready  to  s|K»nd  that  additional 
sum  of  $100,000,000  below  Cairo  for  the  sake  of  navigation. 

Mr.  STONE.  Mr.  President.  I  ask  tlie  Senator  if  the  project 
of  improving  the  lower  Mississippi  River  from  Cairo  down, 
which  has  been  entereti  upon.  Is  to  be  carrle<l  out;  whether  he 
is  in  favor  of  improving  that  project  as  8i>e««dlly  as  possible,  as 
he  has  em|>hatlcally  expressed  himself  frequently  here  of  iK'ing 
in  favor  of  the  S|>ee*iy  completion  of  works  upon  which  the 
Government  has  entere<l.  and  by  concentrating  effort  ujKtn  those 
works.  Instead  of  delaying  the  work  and  wasting,  as  he  thinks 
there  is  waste*!,  the  moneys  of  the  country  iti  small  and  drib- 
bling appropriations?  Would  not  the  Senator  think  it  better  to 
press  the  work  and  complete  it  as  8i>eedily  as  itosslble,  Instead 
of  dragging  It  along  thn>ugh  a  half  century? 

Mr.  BURTON.  I  would  be  in  favor  of  pressing  It  if  there 
were  a  proper  adjustment  of  cost  l)etween  the  Government  and 
the  private  or  local  interests  Involved.  The  Senator  from  Mis- 
souri, however,  will  rtvall  that  In  my  report  I  have  excluded 
from  the  contlnuing-con tract  system  those  improvements  where 
the  cost  Is  Indeterminate  or  of  unusual  mapiltude.  That  applies 
to  the  Mississippi  below  Cairo.  And  there  Is  the  further  ques- 
tion about  it  whether  the  United  States  Government  ought  to 
pay  for  the  whole  of  that.  I  do  not  blame  the  i)eople  down 
there  of  course  for  wishing  to  obtain  as  much  as  they  can  from 
the  Feiieral  Government;  but  more  than  that  they  have  shown 
a  dlsjiosltion  to  do  the  work  themselves.  They  have  In  the  past 
contributed  much  more  than  dollar  for  dollar  on  the  levws.  and 
they  are  about  ready  to  say  to  the  United  States  Government, 
'•  We  will  take  care  of  the  levees  ourselves." 

Mr.  STONE.    The  levees  are  practically  completed. 

Mr.  BURTON.    Oh.  I  think  that  is  a  rather  bold  assertion. 

Mr.  STONE.  Well.  Judge  Taylor,  of  the  commission,  made 
that  statement  !)efore  the  committee,  and  I  think  Colonel  Rlxby 
also  in  the  hearings  which  have  lK>en  published;  but  I  do  not 
care  to  enter  into  that  now. 

The  third  suggestion  I  have  In  mind  to  call  to  the  attention  of 
the  Senator  is  that  he  says  that  the  14-foot  draft  boats  on  the 
I^kes  have  practically  disappeared. 

Mr.  BURTON.  As  I  recollect  I  said  they  had  practically  di»> 
ap|)eared  as  factors  in  the  traflic- 
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Mr.  STONE.     Well,  as  factors  in  the  trafllc. 


Mr.  BURTON.  Except  in  going  to  smaller  towns.  There 
are  practically  none  of  them  on  the  through  routes,  say  from 
Buffalo  to  Cleveland  and  Duluth  to  Chicago. 

Mr.  STONE.  I  understood  from  some  gentlemen  who  ap- 
peared before  the  committee.  In  the  hearings,  that  a  consider- 
able majority  of  the  tonnage  now  carried  on  the  Lakes  is  borne 
in  l»oat8  of  14  feet  ard  less. 

Mr.  BURTON.  That  is  absolutely  wrong.  There  are  figur*^ 
glve*i  In  the  official  reports  upon  that.  The  reix.rt  of  the  In- 
ternational Waterways  Commission  Is  one  and  that  on  the 
Lakes  to  the  Gulf  project  Is  another. 

I  can  add  very  little,  Mr.  President,  to  what  I  have  said  in 
regard  to  this.  Whatever  is  sought  in  legislation  usually  has 
some  obji^'t.  There  could  Im»  but  one  object  in  insisting  on 
the  insertion  of  this  million  dollars  here— that  it  should  have 
an  advantage  over  others;  that  it  should  have  a  preference, 
which  Is  unfair;  that  It  shall  have  an  undue  effect  when  we 
come  to  c<:)nslder  this  question  again.  It  means  that  anyone 
with  an  unusual  amoimt  of  influence  or  who  can  bring  to  betir 
an  unusual  amount  of  pressure,  or  a  locality  that  desires  any- 
thing of  the  kind,  can  come  to  Congress  and  destroy  the  orderly 
and  proper  principles  which  should  control  river  and  harbor 
legislation. 

I  come  next  to  the  Sablne-Neches  Canal.  I  do  not  believe  I 
care  to  refer  particularly  to  any  figures  about  that.  There  Is 
an  adverse  rei)ort,  and  a  very  strong  one,  from  the  Board  of 
Entrlneers.  The  proposition  Is  that  the  (Jovernnient  shouM  take 
up  a  10-foot  canal  from  Taylors  Bayou  or  Port  Arthur,  on  tlie 
westerly  side  of  Sabine  I^ke,  and  make  it  a  25-foot  channel  to 
the  mouth  of  the  Neches,  and  then  across  the  Neches  to  the 
mouth  of  the  Sabine. 

The  Sabine  and  Neches  rivers  empty  into  Sabine  Ijike.     As 
you  all  know,  the  Sabine  Lake  is  on  the  boundary  line  between 
Louisiana   and  Texas.    The  Neches  River  is  in  the  State  of 
Texas.    The  Sabine  Ijike,  like  other  bayous  and  bodies  of  water 
on  the  Texas  c<wst.  Is  a  sort  of  settling  basin  for  rivers  above. 
Some  years  ago,  at  an  expense  of  $4.-.o,<>l»0,  Congress  ordered 
the  construction  of  a  10  foot  canal  to  the  mouth  of  these  rivers, 
the  river  channel  being  sufficient  to  afford  passageway  up  to 
Betiumont  on  the  Neches,  perhaps  some  10  miles,  and  a  some- 
what less  distance  up  the  Sabine  to  the  town  of  Orange.     The 
people  In  that  hx^lity  proi)ose  to  deepen  the  two  rivers.     It 
would  cost  some  $753,000  to  deepen  this  10-foot  canal  to  25  feet. 
The  town  of  Orange  Is  to  deepen  the  Sabine  River,  so  that  it 
maT   have  an   equal    depth,   and    the  town   of   Beaumont   the 
Neches  River,  each  contributing  l>etween  $.300,000  and  $40<>.000. 
Mr.  President,  I  want  to  describe  the  situation  there  a  little 
more  fully.     The  Government  has  already  expended  $4.0<K),0o<) 
for  the  improvement  of  the  harbor  at  Sabine  Pass  and  has  ac- 
quired a  private  waterway  up  to  Port  Arthur,  which  it  is  now 
maintaining.     There  Is  a  favorable  report  from  the  Board  of 
ESiglneers  on  that  project  stating  that  it  will  cost  $2;.'i53,000  to 
secure    a    permanent    25-foot    channel    np    to    Port    Arthur; 
$5,025,000  to  secure  a  2S-foot  channel ;  $6.1)50.000  for  a  30-foot 
channel;  all  of  them  additional  to  the  four  millions  already 
expended. 

It  should  be  further  noted  that  the  minimum  cost  of  main- 
taining a  channel  up  to  Port  Arthur  would  be  $155,000  annually, 
while  for  30  feet  it  would  be  $360,000  for  the  first  year  and 
$2<'i0.000  annually  thereafter. 

I  submit  first  that  if  any  improvement  Is  to  be  made,  it 
should  be  in  an  Improved  channel  to  Port  Arthur,  and,  second, 
that,  with  or  without  the  added  cost,  as  I  have  read,  we  have 
done  our  fair  share  for  that  locality,  and,  third,  its  traffic  Is 
not  large,  less  than  2,000.000  tons,  made  up  for  the  most  part 
of  oil,  and  there  Is  no  assurance  that  that  traffic  will  be  perma- 
nent '  It  is  within  40  miles  of  Galveston,  where  we  have  already 
spent  $10.000.0«iO  and  will  no  doubt  have  to  spend— I  think  I  am 
within  b<»unds  In  saying— twenty  millions  more.  This  is  cer- 
tainly all  we  onght  to  be  aske<l  to  do  there. 

Second,  the  Idea  of  creating  a  port  reached  by  those  rivers  and 
through  those  ditches  is  a  chimera.  Some  people  seem  to  think 
that  a  ditch  is  all  you  need  In  order  to  have  a  port.  A  port 
must  have  ample  anchorage  room.  In  any  harbor  of  Importance, 
as  you  all  know,  you  will  see  a  certain  number  of  boats  waiting 
for  cargoes  or  for  supplies.  Now,  just  fancy  the  Idea  of  going 
up  to  those  towns  with  ocean  steamboats  and  making  room 
there  for  them !  Compare  th:it  with  'Sew  York  Harbor.  Nor 
do  they  have  any  too  much  room  In  New  York  Harbor  now. 
What  kind  of  a  miniature  harbor  would  you  have  In  such  a  place 
as  that?  Nor  could  you  readily  manipulate  your  boats  through 
that  ditch  and  through  those  crooked  rivers  even  If  you  ease  up 
the  bends. 

The  sensible  thing  to  do  there  Is  to  Improve,  If  we  must,  the 
lower  portion— develop  it  to  a  high  grade.    It  should  be  borne 


In  mind  that  the  cost  of  maintenance,  which  no  doubt  would 
be  very  large,  as  well  as  the  cost  of  betternients.  would  »Ievt>lve 
uiwn  the  United  States  Government.  The  report  calls  attention 
to  this,  and  says  tliat  the  proposed  80-foot  lK)tti»m  clianuel 
would  undoubtedly  have  to  be  enlarged  In  a  short  time. 

*'  While  it  may  be  possible  with  the  exorcise  of  due  care  to 
navigate  slowly  the  channel  proposed  in  the  Neches  River  with 
vessels  of  mo<lerate  size,  it  is  too  crooked  In  many  places  for 
practicable  navigation  by  vessels  of  300  to  40<i  feet  in  length 
and  20  to  25  feet  draft,  and  unless  the  dtmemsion^  and  alignment 
of  channel  provide  for  this  cUiss  of  vessels  the  waterway  would 
l»e  of  little  more  value  than  the  present  barge  «sinal.  It  Is  Im'- 
lievtHi  that  at  least  three  cut-ofl's.  In  addition  to  tliose  pro|>osetl  by  _ 
the  district  otficer.  Imvingan  aggregate  length  of  alM>ut  '.MioO  feet 
and  a  yardage  of  about  l.<t00,uU0,  will  be  required  for  a  prac- 
th-able  ship  channel.  A  radius  of  2,000  to  2,500  feet  is  alK>ut 
the  minimum  curvature  allowable  for  a  channel  25  feet  In  depth, 
and  tliere  are  five  bends  on  the  Nei^-hes  reach  with  radii  of  from 
1,200  to  1,600  feet. 

"  While  the  claim  that  a  channel  with  a  bottom  width  of  80 
feet  will  meet  the  present  needs  of  commerce  Is  uo  doubt  true,  as 
th«'re  is  but  little  commerce  over  this  waterway  at  present  it 
seems  almost  certain  that  If  such  a  channel  were  const ructtnl 
there  would  be  an  early  dcuumd  for  Increased  dimensions, 
whether  the  Improvement  were  successful  or  not  f^r  If  a  largo 
commerce  developed  a  more  commodious  ciianuel  would  un- 
doubtedly be  required,  and  If  It  did  not  develop  the  reason  a»- 
siguetl  would  prt>bably  l>e  lack  of  adequate  dimensions.  Tlie 
probHi>llity  of  large  additional  exi)endltures  In  the  future  must 
therefore  be  faced  If  the  project  is  undertaken.  Attention  Is 
also  invited  to  the  fact  tliat  all  future  eiimulltures  for  main- 
tenance, as  well  as  for  increase  of  facilities,  must  be  bonie  by 
tlie  (Jeueral  Government  as  no  proiwsltlon  has  been  made  for 
local  cooperation  bejoud  sharing  in  the  first  cost  of  construction." 
So  this  would  be  merely  an  entering  we^lge.  a  mere  b^'gin- 
nlng  for  a  far  greater  exp»'nditure,  doubling,  trebling,  quadru- 
pling, perhaps,  the  first  cost.  There  Is  hardly  an  experiment  in 
the  world  like  this  one  proposed  here.  It  is  true  there  is  ft 
canal  up  to  Manchester,  in  England,  which  was  built  at  an  ex- 
IHiise  of  st>me  $.sO,uOO,000.  There  are  shallow  draft  channels 
for  ocean-going  ships  to  Brussels,  to  Bruges,  and  to  Ghent.  In 
Belgium.  But  the  conditions  prevailing  there  are  altogether 
different  from  what  we  have  liere. 

I  have  seen  mention  made  of  ships  that  go  from  Cologne  down 
the  Rhine,  and  those  that  go  out  from  Bruges  and  Ghent  as  ft 
n'a<»on  why  ocean-going  boats  will  go  up  on  our  inland  rivers. 
What  is  the  differ«ice?  In  the  first  place,  tlieir  channels  are 
not  narrow  and  tortuous;  they  are  broad  and  ample,  and  ocean- 
going boats  traverse  them  for  a  short  way. 

What  Is  the  second  difference?  It  is  ft  commercial  one. 
Over  short  distances  in  the  North  Sea  they  may  reach  foreign 
ports  by  a  very  short  sea  voyage.  That  la,  a  Iwat  can  come  out 
through  the  Rhine  down  at  Rotterdam,  go  to  Antwerp,  or  It 
can  go  to  Hamburg  or  Bremen,  or  it  can  even  go  across  to  Eng- 
land. But  that  does  not  mean  that  those  boats  wliich  draw  only 
9  feet  In  the  Rhine  and  about  14  feet  in  Belgium  would  neces- 
sarily engage  in  foreign  commerce  to  remote  porta.  Those  in 
the  Manchester  Canal  would.  They  can  go  all  over  the  world. 
Tlie  depth  In  the  Manchester  Canal  is  28  feet.  It  does  not  mean 
that  a  l>oat  going  from  the  upper  Mississippi  can  go  ont  Into  the 
Gulf  of  Mexico  and  through  the  Panama  Canal  and  around  to 
San  Francisco,  because  when  you  have  a  certain  length  of  ocean 
voyage  as  compared  with  the  Inland  voyage,  when  the  ocean 
voyage  Is  as  long  or  longer  than  the  Inland  voyage,  then  you 
unload  and  put  your  freight  Into  the  Uirger  ocean-gohig  boat 
The  mere  handling  of  boats  in  this  locality  would  be  an  almost 
fatal  objection  to  it 

I  trust  I  have  made  myself  clear  on  this  project  It  Is  against 
the  recommendation  of  the  board  of  review.  It  not  only  threat- 
ens but  it  assures  very  large  further  exiieudltures  If  we  !M1- 
gage  in  it  and  when  you  have  completed  the  lmi»rovement  you 
have  a  mere  excuse  for  a  port  that  will  not  answer  the  purpf>se 
which  is  desired,  that  of  accommo<latlng  ocean  steamers. 

Another  thing.  At  an  expense  of  about  $5.(  •rx>.0(^>  the  Got- 
ernment  is  constructing  at  Houston,  son»e  4<J  or  50  miles  away, 
an  experimental  channel  of  this  same  nature.  I  think  two  of 
these  experiments  In  one  State  are  altogether  too  much.  Would 
it  not  be  well  for  us  to  wait  and  see  if  the  Houston  channel  Is 
a  success?  Just  notice  the  precedent  it  creates.  It  menns  Oiat 
you  must  make  an  ocean  seaiwrt  of  Hartford,  of  Augusta  and 
of  Bangor,  in  Maine;  that  wherever  there  is  a  city  upon  a  river 
within  a  radius  of  50  or  60  mUes  of  the  sea  you  roust  try  to 
dig  out  the  channel  so  that  oceangoing  shli)S  can  reach  It.  ft 
thing  without  precedent  almost  without  example,  la  the  hi»- 
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torv  nf  the  i)..rt8  of  the  whole  world.    Manchester  is  Practi  -al  y 

1^  ..n  V  on .  of  this  nature,  where  ocean-going  boats  go  out  to 

trTveJi-  KH-iit  .listaiHos  over  the  globe.     That  was  built,  as  I 

have  stated,  at  enormous  wiKmae  and  Is  maiutamed  at  great 

''one  feature  about  it,  which  I  n^nj.  r^«>«'-\'°^J:Jl°i''V/'J' 
that  the  mere  digging  of  the  channel  is  n.»t  all.     T^^re^  Is  the 
question  of  building  the  wharves  and  warehous^  ^,f  p^f^SnKt 
facilities,  which  could  not  be  provided  profltably.  of  co»»»^"'^; 
ing  »«slu«  as  well,  for  which  there  is  barely  room  and  which. 
Indeed,  could  hardly  be  furnished  In  adequate  size. 

1  wish  to  call  attention  to  another  point:  I  believe  there  are 
one  or  two  Instances  left  here.  I  referred  at  some  length  ye^- 
tZ\By  to  the  (;reen  Kher.  The  argument  I  desire  to  make  In 
rewird  to  that  Is  that  In  a  sparsely  settled  <^«»"try  or  in  one 
Idbere  railroad  competition  e:.lsts,  an  «*^»>^"«';„^,3'^^r":/'  ?  f^ 
that  kind  is  not  profitable.  If  there  is  sufficient  freight  to 
warrant,  y<.u  will  find  the  railroads  will  carry  It  away,  and  If 
the7e  is  not  enough,  it  la  an  exp.-riment  uiH>n  which  we  should 

not  enter.  ^     ^  t    i      r-^r. 

I  desire  to  call  attention  to  an  Improvement  at  iJike  Con- 
trary, near  the  town  of  St.  Joseph,  on  the  Missouri  Rlv^r-     U 
is  not  claimed   that  there   Is  through  commerce  In  the  river 
here     Perhaps  bt.v8  apprtmching  manhood  could  not  remember 
a  single  through  boat  passing  l»y  this  place.    There  Is  danger 
that  the  waters  of  the  Missouri  will  wash  out  a  section  of  the 
bank  and  go  Into  a  lake  called  I^ke  Contrary  on  the  left  side 
of  the  river  below  St.  Joseph.     A  survey  was  made  here,  and 
the  local  engineer,  the  Board  of  Jiigineers  '_f»\Rlver8  and  Har- 
bi>rs,  and  the  Chief  of  Engineers  recommended  that  If  ha  f  th< 
cost  be  paid  by  the  abutting  proi>erty  owners  or  by  those  In  tne 
locality,  the  Government  might  or  ought  to  pay  the  other  hair. 
A  second  survey  was  made,  and  the  hx^l  engineer  on  this 
second  occasion  stated  that  he  thought  the  Govemment  should 
i«v  the  whole  of  it;  not  exactly  because  he  thought  it  was 
rlcht    but  because  he  thought  those  in  the  nelghUirhixKl  coultl 
not  raise  the  money  to  do  the  work.    This  means  Iwink  pn^ttx- 
tlon  ptire  and  simple.     The  Board  of  Engineers  and  tlie  (  hlef 
of  Englne*'rs  made  the  same  ruling  as  before— that  it  should  not 
be  undertaken   except   upon   the  l)asl8  of  e«iual   l«rticli«»tlon 
The  House  had  a  provision  for  the  Government  to  pay  f  ..».«"«> 
toward  the  improvement  if  the  locality  would  pay  an  e<iual 
amount.    That  was  stricken  out  in  the  Committee  on  Commerce 
of  the   Senate   and   the  whole  cost   imposed  upon   the   I  nlteil 
States.    From  l«.M.t2  up  till  l»»f>  a  provision  was  carefully  Insertwi 
In  every  river  and  harbor  bill  where  any  improvement  of  this 
kind  was  undertaken—"  provided  it  is  necessary  In  the  Interest 
of  navigation."    This  amount  Is  not  so  great,  but  the  prece<lent  is 
far  reaching     It  very  clearly  means  the  expenditure  of  tens  of 
millions,  and  ultimately  of  hundre«is  of  millions,  of  dollars.     It 
means  that  wherever  erosion  Is  washing  away  a  bank,  wherever 
there  is  dang^T  that  a  river  will  change  Its  course,  the  Govern- 
ment of  the  Inlted  States  must  step  in  and  prevent  that  erosHm 
or  the  threatened  change  in  the  cvnirse  of  the  channel. 
>    If  you  do  this  here.  I  do  not  see  why  you  shouUl  not  do  it  in 
a  hundred  other  places  on  the  Missouri:  and  If  you  do  this  on 
the  Missouri  River,  in  this  locality,  where  there  is  no  traffic 
beyond  hauling  a  little  sand  and  building  material  to  neighlMir- 
Ing  towns  and  their  suburbs.  I  do  not  know  why  you  should  not 
do  the  same  with  nonnavlgable  streams  as  well  as  those  which 
are  navigable,  for  this  Is  not  a  navigable  stream  except  in 

Indeed,  In  a  hearing  given  to  certain  Members  of  the  House 
of  Repr*>sentatlves  on  the  subje<-t  of  the  Miss*<url  River  in  19<>2, 
^— iveral  Members  adwxated  this  very  proposition,  that  on  any 
Stream  navltmble  or  nonnavlgable.  It  was  the  duty  of  the 
Government  to  protect  the  banks  and  prevent  a  change  in  the 
coarse  of  the  river. 

Before  we  start  out  on  any  such  policy  It  Is  best  for  ns  to  stop 
atid  think.  As  in  other  i-ast-s,  not  only  Is  this  in  violation  of  the 
report  of  the  enclneers  and  the  executive  department,  Init  It  Is  a 
plain  and  pali«ble  departure  fn»m  the  l>est  principles  in  the  con- 
duct of  government  works.  The  mere  spending  of  half  the 
amount  is  very  doubtful,  but  spending  the  whole  amount  is 
radically  wn>ng.  

There  are  one  or  two  other  cases  of  appropriations  contrary 
to  the  report  of  the  Engineer  Corps— the  Clinch  and  lllwassee 
rivers,  the  Guvandot  River,  in  West  Virginia,  and  Arcadia  Har- 
bor Michigan.'  While  the  amount  In  each  Instance  Is  not  at  all 
larse  in  each  case  the  pnx-eilent  is  alti>gether  wrong.  Arcadia 
was  a  privately  developed  harbor,  and  the  Te\x>n  inslsteit  that 
w«  had  spent  money  enough  upon  It;  but  in  this  bill  it  appears 
with  an  item  of  $2iMW.  The  Guyandot  River  West  Ml^lnla 
carries  |2,uuo  for  revetment  of  the  banks,  which  is  trivial ;  but 


how  easy  it  would  be  for  some  interested  ^^llfl,^^'^^^''^ 
if  this  item  is  adopted,  to  come  to  Congress  and  cite  this  as  a 
preceJentTor  the  mere  protection  of  private  property. 

Mr.  MONEY.    Mr.  President „>,„ir\      n««i 

The  PRESIDING  OFFICER  (Mr.  Oliveb  J"  t^^^^.^^'^>-  „^ 
the  Senator  from  Ohio  yield  to  the  Senator  from  Mississippi? 

Mr  MO^'n^y'-  is'^Sif'^^tor  is  about  to  pass  from  the 
toj^c  he  was  Just  dlJSSsing.  I  desire  to  ask  him  i'  there  is 
anybodj  in  Congress  who  believes  that  the  Government  has  the 
IwcTfo  make  improvements  uiK.n  or  In  any  way  to  control 

"Tr"  BURTON'''?here  may  he  no  one  who  believes  it.  but  we 

are  reallv  doing  it,  if  this  bill  prevails. 

Mr    MONEY      Is  there  any  considerable  number  of  i>eople 

noW  who  claim  that  the  Government  can  interfere  as  to  any 

other  than  navigable  streams? 

Mr  BURTON.    Oh,  I  do  not  think  so.  .,  ^    _*     ;i 

Mr!  MONEY.    Then  I  perhai>8  did  not  correctly  understand 

what  the  Senator  said.  t       <  i    i-   i«   ♦h^«r 

Mr    BURTON.    The  stream   here,   as  I   said.   Is  In   theory 

navigable.    There  is  a  volume  of  water,  but  it  is  practically  not 

"^Mr."  MONEY.    I  under8t»>od  that,  but  then  I  understood  the 
Senator  to  go  on  and  sjiy 

Mr.  BURTON.     There  Is  no  traffic  there. 

Mr    MONEY.    Yes;    but  I   understood  the  Senator  then  to 


sa'v  that  tlie  same  thing  was  clalmetl  as  to  n«»iuiavigabie  streams. 
Mr.    BURTON.     Yes.    sir;    the   claim   has   U^en   strenuously 

Mr  MONEY.  As  to  streams  never  declare*!  navigable? 
Mr  BURTON.  If  they  were  to  explain  tlie  legal  theory  of 
their' position.  I  fancy  It  would  bo  this:  That  the  tributaries 
of  navlgal)le  streams  are  In  a  m.'asure  under  the  control  of 
the  Federal  Government  because  they  afTect  the  regimen  of 
mivlgable  streams. 

Mr.  .MONEY.     Will  the  Senator  allow  me  for  a  moment? 
Mr.  BURTON.     Certainly.  ^     ^       ,   .    _^ 

Mr  MONEY.  I  have  never  understood  that  anybody  claimed 
that  tlie  Government  could  Interfere  with  nonnavlgable  waters. 
F«)r  Instance,  the  (;ovemment  would  not  have  to  give  its  con- 
sent for  the  construction  of  a  bridge  over  a  nonnavlgable 
stream.  Neither  could  It  be  calUnl  uiion  to  make  any  improve- 
ments of  any  sort  except  for  the  puri»ose  of  navigation.  I  un- 
derstand that  the  only  control  in  the  world  that  the  t;ovem- 
ment  has  over  navigable  streams  is  under  the  power  to  regulate 
conm»en*e. 

Mr.  BURTON.     That  is  all. 

Mr  MONEY.  Then  of  course  commerce  being  out  of  th« 
question  on  nonnavlgable  streams,  I  do  not  see  how  anybody 
tan  claim  that  the  Government  should  in  any  manner  interfere, 
bv  its  aid  or  In  anything  else.  In  the  control  of  waters  which  ar« 
not  under  its  jurisdiction.  I  iHTliaps  misunderstood  the  Sen- 
Mr.  BURTON.  I  think  It  would  be  on  some  theory  such  as 
that  which  I  have  named. 

The  Senator  from  Mississippi  will  recall  that  a  report  has 
l)een  made  on  a  forest-reserve  bill,  stating  tliat  there  was  justi- 
fication for  acquiring  forests  on  mountains,  far  above  the  range 
of  navigation,  on  the  ground  that  the  prewMice  or  absence  of 
those   forests  would   influence   the  quantity   of   water   In   the 

Mr.  MONEY.  I  recollect  that,  Mr.  President,  but  It  was  not 
nrgeti  as  the  reason  why  the  Government  sliould  acquire  those 
forests.  The  reserve  was  for  another  obje<"t  entirely,  and  this 
was  an  Incidental  argument,  in  order  to  find  favor  for  the  bill 
with  those  who  had  votes.  It  was  never  asserted  here  that  the 
Government  had  the  right  or  any  authority  to  acquire  timber 
lands  or  mountain  land  simply  to  consene  water,  except  for 
such  purpose's  as  are  generally  made  of  It  by  the  country, 
through  which  It  flows,  the  usual  riparian  rights;  and  this 
has  been  particularly  appUeil,  as  I  understand,  to  the  countries 
where  Irrigation  has  become  a  plan  In  the  general  conservation 
of  the  resources  of  the  country.  I  did  not  want  to  interrupt 
the  Senator  from  Ohio.  ,.  .      „  ^ 

Mr.  BURTON.     I  am  very  glad  to  have  the  Senator  from 
Mississippi  Internipt  me.  ,     ^   .  . 

Mr.  MONEY'.  But  I  did  want  to  understand  what  he  meant. 
Mr.  BURTON.  I  supiv>se  in  that  case  the  real  obj«Ht  was 
quite  different  from  the  alleged  object,  which  might  make  the 
proposition  a  valid  and  constitutional  one.  It  would  seem  to 
me  that  does  not  involve  In  principle  much  more  of  a  strain 
in  constmction  than  would  the  claim  that  a  tributary  stream 
though  not  navigable  In  Itself  affects  the  qiiantlty  of  water  In  a 
navigable  stream.     I  once  had  the  question  presented  to  me 
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whether  a  tributary  of  such  a  stream  as  the  Hudson  could  be 
entirely  diverted  without  the  autliority  of  Congress.  I  was 
inclined  to  think  that  if  Congress  regarded  the  flow  from  that 
stream  as  necessary  to  maintain  a  pro|»er  volume  In  the  Hudson. 
Congress  might  as-sert  its  control;  that  is.  It  could  not  bo  taken 
away  fi»r  an  aq«i«Hiuct  or  a  water  supi>ly  or  anything  of  that 
kind  If  Congress  asserte<l  that  It  was  necesssiry  for  the  main- 
tenance of  a  pn>i>er  depth  In  the  Hudson. 

I  pass  now  tf»  another  sul»ject,  Mr.  President,  appropriations 
for  o|M'n-channel  work  on  rivers  not  provldtxl  with  locks  and 
dams.  Of  these  It  must  be  stated  that  in  many  cases  they  were 
formerly  much  utilized  as  carriers  of  commerce,  though  not  now 
to  so  large  an  amount  as  to  justify  any  considerable  appro- 
priations. As  one  of  the  best  Illustrations,  I  wish  to  take  up 
the  R«\l  River,  a  very  considerable  stream,  draining  an  agri- 
cultural empire  rich  In  sugar  and  cotton.  A  friend  of  mine 
tells  me  that  at  ShreveiH>rt.  on  this  river,  just  at  the  close  of 
the  civil  war.  there  were  as  many  as  50  steamboats,  many  of 
them  passenger  boats,  and  some  of  them  over  2t)0  feet  long. 
They  were  locateil  there  for  prudential  reasons  or  purix)ses  of 
protection,  but  nevertheless  there  was  an  ample  channel  for 
them. 

Now.  let  us  see  to  what  a  pitiful  showing  the  traffic  of  that 
river  fell  in  the  vear  11K>8.  It  is  fiOu  miles  long  from  its  mouth 
to  Fulton,  Ark.,' and  in  the  division  of  the  whole  river  it  Is 
designated  as  the  Red  River  below  Fulton  and  the  Re<l  River 
above.  Bear  In  mind  that  whenever  we  are  asked  to  improve  a 
channel  or  dig  a  canal  anywhere  In  this  region  we  are  told  of 
the  great  quantities  of  cotton  It  will  carry.  Here  Is  what  It 
carried  in  1908,  the  last  year  for  which  statistics  are  available: 
Cott«>n,  C  tons ;  c<itton  seed.  300  tons ;  hides  and  skins,  O.Oo  of 
a  ton;  lumber,  44  tons;  provisions,  6  tons;  grain,  18  tons;  mis- 
cellaneous, 511  tons. 

The  amount  expended  for  the  maintenance  and  Improvement 
of  this  river  in  that  year  was  over  fTO.OOO,  and  on  computation 
It  apiK'ars  that,  excluding  loose  logs,  the  Government  of  the 
UnitiHl  States  paid  out  $93  for  every  ton  carried  on  this  sec- 
tion of  the  river.  What  does  that  show?  It  shows  that  what 
was  by  no  exaggeration  a  great  highway  of  commerce  thirty 
or  forty  years  ago  has  now  almost  gone  out  of  use. 

I  think  I  ought  In  fairness  to  say  that  In  that  year.  190S, 
there  was  some  trouble  with  the  boll  weevil,  but  that  did  not 
destroy  the  cotton  crop,  and  also  that  there  was  rather  an 
extended  season  of  high  water;  but  those  figures  which  I  have 
given  are  none  the  less  plain  bald  facts  with  reference  to  the 
comn>erce  of  that  year. 

There  Is  another  section  of  that  river,  292  miles  long,  above 
Fulton,  up  to  near  Denison,  Tex.  About  the  year  190r>.  under 
strong  pressure.  Congress  appropriated  $100,000  for  the  Im- 
pro>^ment  of  that  stream;  again,  in  1907  I  believe  It  was, 
$100,000;  and  In  1909.  $50,000;  making  the  total  appropriations, 
$250.0<X).  The  amount  expended  on  those  292  miles  to  June  30, 
1909!  was  $210,237. 

Under  what  promise  was  that  appropriation  made  In  lOOn? 
That  a  boat  or  boats  would  be  i)ut  u|)on  the  river  to  develop 
some  traffic;  but  I  think  those  who  expect  the  fulfillment  of 
that  promise  must  be  waiting  on  the  bluffs  there  to  this  day  to 
see  that  steamboat  come  up.  It  has  never  been  there.  I  be- 
lieve it  has  never  api>eared  on  any  portion  of  this  stretch  of  the 
river.  What  was  carrletl  there?  In  the  year  1909,  6.2SK)  tons 
of  logs.  In  rafts  only— not  any  freight  of  a  general  character, 
just  mere  fioating  logs. 

There  Is  another  Illustration  of  the  Illusion  which  results 
from  relying  upon  promises  to  put  on  boats  to  take  advantage 
of  a  channel  Improved  by  the  Government.  Snags  have  been 
taken  out  of  the  stream.  Small  boats  for  their  removal  have 
been  over  this  section.  I  think  the  report  of  the  Chief  of  Engi- 
neers shows  a  great  multitude  of  snags  and  obstructions  re- 
moved.   But  no  traffic  has  developed. 

Anyone  to  see  the  river  would  think  It  was  fit  for  commerce. 
At  tlie  place  where  the  Missouri,  Kansas  and  Texas  Railroad 
bridge  crosses  It,  some  3  or  4  miles  from  Denison,  It  Is  a  broad, 
fine  looking  stream,  entirely  unused  since  other  methods  of  car- 
rying freight  have  l)een  adopted. 

To  show  that  the  Government  has  not  neglected  this  part  of 
the  stream,  I  refer  to  some  things  which  have  been  done  during 
the  last  year. 

Snags  destroyed,  17,168;  stumps  destroyed,  2,545;  shore  snags 
cut,  47  306;  logs  removed  from  channel,  3,478;  jams  destroye*!, 
819 ;  trees  cut  from  caving  banks.  75,142 ;  square  yards  of  brush 
cut,  21,700.  There  certainly  has  been  a  good  deal  of  general 
work  done  there,  such  as  snagging,  and  so  forth.  Now,  that  is 
an  illustration  of  one  of  the  medium-sized  rivers. 
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I  pass  now  to  the  MlswMirl  River.  On  this  stream  fnun 
Sioux  City  down  to  the  mouth,  a  little  over  Si*)  miles,  the  Fed- 
eral Govenuueiit  has  exjHMultHl  nearly  $10,( KM >.(*>*>. 

In  looking,  a  few  days  ago.  at  .^ppleton's  Railway  t^iUide  for 
1S.V<,  I  notlceil  in  a  time  table  of  wliat  was  calletl  the  Pacific 
Itallway,  that  passengers  from  St.  IxjuIs  to  Kansas  City  went  to 
Jeffersi^m  City  by  train,  and  then  took  a  l>o»t  on  the  Missinirl. 
In  those  years  ctmslderable  use  was  made  of  this  stream  by  pas- 
senger and  freight  boats — that  Is.  In  Its  natural  itnidltlon.  with- 
out improvement — but  the  ctmimerce  has  fallen  off  so  that  it 
now  amounts  to  but  30,000  tons,  approximately,  aside  from  sand 
and  building  material  hauUnl  but  a  short  distance. 

I  want  to  quote  an  e<iitorial  In  a  St.  I»ui8  iwikt.  Formerly 
there  was  a  verj-  conslderabh»  traffic  betweiMi  St.  Ixuiis  nn«i  a  few 
towns  on  the  lower  |>ortion  of  the  Mi»»»>url  River.  St.  Ix>uis  la 
within,  say.  10  or  15  miles  of  the  mouth,  and  Is  the  natural  ter- 
minus for  freight  coming  down  that  stream.  This  is  what  the 
liaper  says: 

Wo  have  lost  on  the  lowor  Mlsslwlppl.  b'.it  onr  npiiroB  for  tho  Ml«- 
i»ourl  do  not  show  a  lo«».  hut  a  t>luaip.  Nevtr  large  during  any  of  the 
thrtH"  years  shown  In  the  report — 

That  is,  the  report  of  the  St.  I>ouls  Merchants'  Exchange  of 
190'.>— 

our  river  commerce  alonR  that  atreara  waa  whittled  down  last  yenr  to 
what  would  w<  m  to  be  the  Irreducible  minimum.  In  HM»7  we  tfK»k  In 
from  the  Missouri  Klver  3.<Vi.^  tons,  and  In  litOS  4Mt!i  tons.  But  In 
ll»OU  this  Krowinjr  Missouri  Klver  traffic  was  practically  wlp«-d  out.  the 
total  for  that  year  falling  to  160  tons.  This  Is  so  near  to  atrtklnK 
bottom  that  we' are  already  prepared  for  the  shock  If  the  btittom  Is  to 
be  struck  this  vear.  Kansas  I'lty  has  lMH>n  tnVlnjt  vlttorous  measures 
to  escape  strikiag  bottom,  and  she  Is  not  as  near  It  aa^we  came  Inst 
year. 

Those  are  the  facts.  To  begin  with,  $10,000,000  was  ex- 
pended, and,  as  expresseil  here,  "there  Is  not  a  1os.m,  but  a 
slump."  Traffic  almost  dlsap|»e»irc>d.  What  d«K*s  that  demon- 
strate? That  there  are  other  agencies  for  transporting  freight 
which  have  taken  It  away  or  else  that  the  pe<»ple  are  neglectful 
of  op|>ortunltie8  which  they  formerly  iM>ssessed.  Certain  kinds 
of  tniffic  could  be  develoiMHl  there.  Tlie  <;overiiment  has  been 
exi)ending  largo  sums  of  money  in  the  last  two  or  three  years 
for  Improvements  on  the  river. 

There  Is  one  fact  In  this  connection  to  which  I  wish  to  call 
attention.  Kansas  City  has  shown  a  great  deal  of  energy  in 
the  way  of  utilizing  the  navigation  on  this  river.  They  have 
organized  a  company  to  which  capital  have  l>een  Bubscrll>ed 
slightly  In  excess,  I  believe,  oTa  million  of  dollars.-  Thpt  conj- 
I>any  is  also  made  up  of  8hlpi>ers  who,  along  with  their  sub- 
scrljttlon  for  the  stock,  promise  tliat  they  will  ship  freight  on 
the  river.  That  last  Is  a  very  Imiwrtant  Item,  because  I  have 
known  of  merchants  and  shlpi)er8  who  have  attended  a  rivers 
and  harl>ors  convention  one  week  and  the  next  week  have  made 
a  contract  with  some  railroad  to  carry  all  their  freight. 

[At  this  point  Mr.  Bibtopi  was  Interrupt eii  by  the  expiration 
of  the  morning  hour,  and  the  nnflnlshwl  business  was  temjiOra- 
rilv  laid  aside  In  order  that  he  might  pnx-eed.] 

Mr.   STONE.     Mr.  Tresldent,  I  ask  the  Senator  from  Ohio, 
who  has  the  floor,  to  yield  to  me  for  a  moment. 
Mr.  BURTON.    Certainly. 

Mr.  STONE.  I  stated  In  a  little  colloquy  with  him  a  while 
since  that  I  was  under  the  impression  that  the  majority  of  the 
tonnage  carrletl  on  the  I^kes  was  carried  In  l»<»ats  with  a  draft 
of  14  feet  and  under.  The  Senator  said  that  I  was  very  much 
mistaken,  and  he  was  sure  that  there  were  statistics  available 
showing  that  I  was  mistaken.  I  find  that  In  a  sense  I  was  mis- 
taken. I  have  not  had  time  since  that  colloquy  to  l<x>k  very 
much  Into  the  matter,  but  I  have  looktsd  In  a  cursory  way  at  a 
report  made  by  what  Is  known  as  the  Ernst  Board,  in  IIK)."!,  be- 
ing a  board  of  engineers  to  examine  and  repfirt  upon  the  de<'i>- 
waterway  project.  They  give  the  tonnage  entering  from  the 
l.jike8  at  the  i»ort  of  Chicago,  and  the  draft  of  the  boats  bringing 
the  tonnage  Into  that  port,  which  is  a  port  the  entry  into  which 
is  water  of  26  feet  depth. 

Chicago  is  by  all  odds  the  largest  port  on  the  Lakes;  and 
I  find  that  51.2  per  cent  of  all  the  tonnage  entering  the  port  of 
Chicago  was  carried  in  boats  of  15  feet  and  under.  Instead  of, 
as  I  stated  it  and  believed  It  at  the  moment,  14  feet  and  under. 
That  Is  the  extent  of  my  error. 

I  have  been  told  by  engineers  and  practical  t>oatmen  that 
ordinarily,  where  a  boat  of  14  feet  can  pass  a  point  a  boat  of 
15  feet  can  pass  It,  and  that  from  nine  to  eleven  months  of  the 
year,  where  a  boat  of  any  given  draft,  say  14  feet,  can  pass, 
a  boat  of  a  foot  greater  draft  can  pass.  So  my  statement  is 
approximately  correct,  showing  that  the  lighter-draft  boats 
are  carrj  Ing  the  mass  of  the  tonnage. 

Mr  BURTON.  Mr.  President,  with  the  greatest  respect  for 
the  figures  of  the  Senator  from  Missouri  [Mr.  Srostl.  be  is 
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qnlte  In  error.  In  the  flr«t  place.  It  is  rather  a  novel  propo- 
sitfon  to  nie  that  where  a  boat  drawlDR  14  foet  can  pass,  one 
dniwiuff  15  feet  can  also  go.  If  that  be  true,  the  navipators 
who  enter  our  harbons  over  our  (Jiannels  have  tmly  to  fint!  the 
oflkial  statistics  as  to  depth,  add  1  foot,  and  then  go  ahead. 
The  Senator's  selection  of  a  port  with  a  view  to  obtaining  the 
proportion  of  15-foot  resMia  is  quite  unfortunate.  In  the  first 
place,  Chicago  is  not  tbe  greatest  port  on  tlie  Ij^lies.  The  total 
coBUBcrce  in  the  last  year  for  which  there  were  statistics  was 
4.085,170  tons.     That  is  on  Chicago  River. 

The  Galumet  Klver,  where  the  furnaces  are  located,  has  a 
ni  ifli  lar^rvr  tonnajje  If  the  Senator  will  search  the  newspapers 
of  Chloapo.  he  will  And  that  a  commission  has  been  ap[»ointeil. 
and  numerous  meotings  are  now^lnft  held,  to  devise  some 
nieans  to  restore  the  commerce  of  that  port.  The  heavy  mate- 
rial which  cornea^  to  and  poes  out  of  Chicapo  in  very  larpe  part, 
m  fact  In  a  majority  of  cases,  poes  to  the  Calumet  River,  which 
Is  within  the  city  liujits.  A  large  share  of  the  traffic  in  Chicapo 
Is  nmde  up  of  freipht  received  from  and  shipped  to  towns  in 
-  Wisconsin,  on  tlie  west  shore  of  Ijtke  Mlclilpin,  and  to  towns 
In  .Michipan  on  the  east  shore,  and  the  packet  or  package  freight 
rominp  out  of  Jjike  Michipnn  bound  to  other  lakes.  The  preat 
bulk  of  the  traffic  on  the  lakes  consists  of  iron  ore,  coal,  lumber, 
and  grain.  The  quantities  of  these  staples  in  Chicago,  though 
Tery  considerable,  do  uot  compare  with  the  total  amount  shipjted 
on  the  lakett.  The  nature  of  the  trade  is  different;  the  kind  of 
rommodities  Is  different;  the  type  of  the  boats  entering  is  dlf- 
fcreuL  Many  of  them  are  itassHiper  boats  tliat  po  over  to 
Maakagon,  to  I^udinpton,  to  Grand  Haven,  up  to  Racine,  and 
to  Milwaukee,  some  i>f  them  »'nterinp  slialluw-tlraft  iX)rts. 

I  do  not  wish  to  say  anything  in  disparapement  of  the  Im- 
portance of  Chica.i  as  a  port,  bnt  as  apaiust  Its  4,025.170  tons 
l>ulnth  has  over  »».000.00()  tons:  Cleveland  ten  or  twelve  million 
tons;  Buffalo  as  much  as  12.000,000  tons.  Milwaukee  has  more 
than  Chicapo:  Toledo;  I  think,  quite  as  much,  and  Ashtabula 
about  three  tintes  as  much  in  tonnage.  So  Chicapo  is  by  no 
means  the  principal  \)OTt  on  the  lakes.  If  yon  look  at  it  from 
tl»e  standpoint  of  volume  of  traffic. 

Mr.  LOKIMKli.     .Mr.  President 

The  PRKSIIUNG  OFFICER.     Does  the  Senator  from  Ohio 
yi«Id  to  the  Senator  from  Illinois? 
Mr.  BURTON.    Yes. 

Mr.  IX)RIMER.  Mr.  President,  I  should  like  to  ask  tlie  Sena- 
tor from  Ohio  If  he  has  the  statistics  sliowing  tl»e  tonnage  of 
Calumet? 

.Mr.  BURTON.  My  impression  is  that  It  Is  nwre  than  at 
Chicago.    I  have  not  examined  the  statistics  for  the  last  yenr. 

Mr.  LORIMER.  I  am  of  the  opinion  that  it  is  more  than  the 
Chicapo  River. 

Mr.  BURTON.  Yes :  It  says  here : 
nartns  now  reached  about  C.OOO.OOO  tons  annually. 
Mr.  I.ORIMER,  Making  In  all  In  the  neighborhood  of 
lO.(M>.<X»o  tons  at  the  port  of  Clilcago.  The  Calumet  River  Is  a 
port  of  Chicapo,  and  the  statistics  to  which  the  Senator  refers 
were  not  statistics  taken  from  the  Chicago  River,  bat  statistics 
tsiken  from  the  custom-house  of  Chicapo,  showing  the  total 
tonnage  carried  to  Chicago  through  the  Calumet  and  the  Chl- 
GBfo  rivers. 

^^I  am  rather  of  the  opinion,  in  connection  with  the  state- 
ments which  the  Senator  from  Missouri  [Mr.  Stoxe]  made, 
that  the  Senator  from  Ohio  [Mr.  BtTtTo:^]  mlstmderstood  him! 
or  If  he  did  not,  he  did  not  correctly  state  what  he  had  in  mind! 
The  discussion  we  have  had  here  to-day  with  reference  to  tho 
14-foot  chahnel  was  a  14-foot  channel  from  the  I>akeg  to  the 
Gulf.  F.>urteen  fe*»t  of  water  from  the  I.Akes  to  the  Gulf  does 
involve  a  iHTn;aneiit  cliannel  of  14  feet  only.  When  we  refer 
to  it  as  a  14  f(»<»t  clu.nnel  we  mean  a  14-foot  channel  in  the  low 
est  stages  of  the  Mississippi  River.  During  this  whole  past 
year  I  doubt  If  the  Mississippi  River  regulated  as  proposed  to 
a  depth  of  14  feet  would  ever  have  been  less  than  17  feet 

Statistics  and  nicasTirements  at  St.  I/iuIs  will  Justify  the 
•tatemcnt  that  If  the  MissLssippl  River  is  regulated  to  a  depth  of 
14  tvet  there  will  never  l>e  more  than  a  month  In  each  year 
when  it  is  only  14  feet,  and  from  that  time  on.  ns  the  river 
rises  and  falls,  the  river  will  be  at  least  17  feet,  making  It 
poMiblc  to  navi;.'nte  that  river  with  a  boat  drawing  15  feet  of 
water  every  ye.ir  at  least  ten  months  in  the  year.  I  think  It 
was  that  waterway  to  which  the  Senator  from  Missouri  [.Mr 
Stoxe)  was  reforrinp  when  he  stated  that  l>oats  drawing  15 
feet  of  water  could  uavip-ate  a  14-foot  channel  from  nine  to  ten 
months  of  each  year. 

Mr.  STONE.     Undoubtedly  I  was  referring  to  that;  for  that 
was  the  very  matter  in  discussion. 

Mr.  BURTON.  It  should  be  noted,  however.  Mr.  President 
that  over  a  ixirtion  of  this  route  boats  would  go  through  pools 
rr.^t.^1  hv  i...L-«  a„.i  .,«„,.      rj.^Q  ^^,p^j^  ^^  ^^  ^^^^  shallow  . 


created  by  locks  and  dams. 


portion  determines  the  depth  of  the  whole.  I  certainly  did 
understand  the  Senator  from  Mlss<^)arl  [Mr.  StoniI  to  refer 
to  Chicago  Harbor  alone.  The  other  Is  called  Calumet  I 
should  like  to  ask  the  Senator  from  Illinois  (Mr.  Lobi^eb]  if 
he  has  tl)oae  figures,  and.  If  so,  to  what  year  they  refer? 

Mr.  LORniEK.  They  refer  to  11X11.  The  commissioners  re- 
ported  that  It  was  very  difficult  to  secure  those  flpures,  bat  they 
.siy  (Iduhtless  the  years  after  that  were  about  the  same. 

Mr.  BURTON.  Why,  Mr.  President,  there  has  been  a  change 
on  the  Great  I^kes  since  1901,  as  everybody  Icnows.  and  I  am 
Inclined  to  think  tlmt  the  Senator  from  Illinois  [Mr.  Lorimkb] 
has  kept  pace  with  ttiat  chancre,  and  knows  what  It  is.  You 
can  no  more  Judge  of  what  the  draft  of  boats  would  be  on  the 
I..akes  now  by  what  the  draft  was  in  1901  tlian  you  can  Judge 
of  many  other  conditions  of  navigation  by  what  they  were  in 
1S40. 

Mr.  LORIMER.     Mr.  President 

The  PltEiJIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Illinois? 

.Mr.  BURTON.     Certainly. 

Mr.  LORIMER.  Is  Uie  Senator  of  the  opinion  that  boats 
drawing  15  feet  and  less  are  In  considerable  number  fewer  tlian 
they  were  In  1901?  Is  it  not  a  fact  that  a  large  number  of 
boats  drawing  more  than  15  feet  of  water  liave  been  constructed 
sinee  that  time,  and  that  an  overwhelming  majority  of  all  the 
lK>at8  used  In  1901  drawing  15  feet  or  less  are  sUll  in  use  on 
the  Great  I.«kes? 

Mr.  BURTON.    Mr.  President,  storm  plays  havoc  with  those 

0  d  wooden  boats.  Every  year  in  the  autumn  you  can  scarcx-ly 
pick  up  a  newsimper  In  which  there  Is  not  an  account  of  some 
casualty  to  or  loss  of  one  of  those  boats,  and  I  should  think 
tlie  number  had  very  largely  decreased.  I  do  not  like  to  give 
my  own  estimates  of  that;  but  certain  figures  prejmred  on  this 
subjwt  are  official.  I  sought  to  obtain  them  by  standing  for  the 
report ^of  the  International  Waterways  Commission,  In  which, 

1  think,  the  proporUon  of  boats  under  and  above  14  feet  is 
given. 

Mr.  LORIMER.     Mr.  President 

Tlie  PRESIDING  OFFICER.    Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Illluols? 
Mr.  BURTON.     Certainly. 

»*m';  ^-ti^''^^.^^  ^*  ^^  Senator  from  Ohio  aware  that  we  are 
still  building  boats  on  the  Ijikes  drawing  14  feet  and  less? 

Mr.  BURTON.  They  are  for  certain  purposes.  They  are 
occasionally  building  wooden  boats  for  use  in  the  shallow 
harlK)rs. 

Mr.  LORIMER.  No;  we  are  building  steel  boats  drawing 
14  feet  and  less.  Only  recently  it  came  to  my  knowledge  that 
the  Iljues  Lumber  Company  built  a  boat  drawing  14  feet  of 
water,  capable  of  carrying  a  million  and  a  half  feet  of  luml>er 
and  that  they  had  22  boats  on  the  Lakes  that  o|>erate  between 
Biiffalo  and  Duluth,  and  Chicago  and  Cleveland  and  Duluth. 
Thoir  whole  fleet  draws  14  feet  and  less. 

Mr.  BURTON.  Well,  the  shipments  of  lumber  on  the  Lakes 
Is  a  diminishing  quantity.  lu  making  our  calculuUons  It  is 
always  well  not  to  refer  to  Industries  which  have  a  history 
or  which  were  greater  lu  the  past,  but  to  those  which  show 
promise  of  developing  in  the  future.  What  I  say— and  I  8;iy 
It  with  the  utmost  confidence— is  that  the  smaller  boats  are 
year  by  year  carrying  a  less  share  of  the  traffic,  and  that  now 
much  less  than  half  Is  carried  In  boats  of  14  feet  I  think 
I  might  feel  safe  in  making  the  statement  a  great  deal  stronger 
than  that  but  I  should  prefer  not  to  make  it  without  having 
the  official  figures  before  me. 

Now.  to  return  to  the  Kansas  City  proposition.  The  citizens 
of  Kansas  City  have  shown  a  commendable  spirit  and  aggres- 
siveness In  seeking,  under  dl-scouragement,  to  revive  this  droop- 
ing traffic.  They  are  subject  to  what  would  seem  to  a  super- 
ficial observer  to  be  at  a  very  considerable  disadvantage  in  their 
freight  rates.  As  I  recall,  the  rate  from  New  York  or  the  \t- 
lantlc  seaboard  to  St  Louis  is  87}  cents  per  hundred  on  first- 
class  freight,  while  from  the  same  Atlantic  seacoast  points  to 
Kansas  City  It  Is  |1.47}.  If  I  am  wrong.  I  wlil  ask  the  Senator 
from  Missouri  [Mr.  War:^eb1,  whose  home  Is  In  Kansas  City  to 
correct  me.  but  that  Is  my  recollection. 

Mr.  WARNER.    That  Is  substantially  correct. 

Mr.  BURTON.  It  does  not  need  any  verv  careful  stndv  of 
these  figures  to  show  that  under  that  kind  of  freight  rotes 
Kansas  City  would  be  placed  at  a  great  disadvantage  as  a 
Jol)blng  center.  The  area  tributary  to  It  is  to  the  south  the 
west,  the  southwest  and.  in  a  measure,  to  the  southeast'  Vll 
through  that  area,  by  reason  of  the  discrimination  In  rates, 
other  dtles  would  have  a  great  advantage;  but  I  question 
whether  that  would  be  remedied  by  the  Improvement  of  the 
Miss<^uri  River.  However,  I  want  to  s;iy  that  the  Government 
should    inteUigently,    yes,    generously,    recognlie   their    effurta 
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and  provide  a  certain  amount  of  Improvement  on  that  river 
■o  that  there  can  at  least  be  a  trial. 

But  what  Is  your  proposition  here?  There  are  two  sections 
of  the  river  reiK»rted  on  by  the  War  Department.  For  the 
improvement  of  the  first  386  miles  or  so,  from  Its  mouth  to 
Kansas  City,  there  Is  an  estimated  cost  of  $20,000,000. 

Mr.  WARNER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Missouri? 

Mr.  BURTON.     Certainly. 

Mr.  WARNER.  That  Is  the  estimate  for  a  channel  of  from 
10  to  12  feet;  but  for  a  6-foot  channel  the  estimate  Is  three  and 
a  half  million  dollars. 

Mr.  BURTON.  The  effort  has  repeatedly  been  made.  And 
I  have  no  confidence  tliat  for  the  sum  named  you  could  secure 
a  0-foot  cliannel.  nor  do  the  engineers  who  have  reported  upon 
it  l)elieve  that  you  can  do  more  than  temjxirary  work  on  this 
stream.  The  engineers,  in  their  re|K>rt— as  I  recall  Its  sub- 
stance— stated  that  they  did  not  recommend  the  appropria- 
tion of  f.'J.OOO.orX)  as  sufficient  to  secure  permanent  results. 

Mr.  WARNER.  The  Board  of  Engineers  recommended  the 
10  to  12  foot  channel,  but  the  engineer  in  cliarge  recommended 
a  6- foot  channel. 

Mr.  BURTON.     Recommended  what? 

Mr.  WARNER.  A  G-foot  channel  at  $3,500,000.  The  other 
estimates  that  the  Senator  gave  are  for  a  channel  from  10  to 
12  feet  at  low  water. 

Mr.  BURTON.  The  difference  Is  not  so  much  in  the  depth 
as  It  Is  In  the  permanency.  Their  findings  state  that  it  will 
take  $20.00.000  to  make  a  permanent  reliable  channel.  Under 
the  other  amount  you  can  secure  a  6- foot  cliannel.  The  local 
engineer  said : 

Ba(«.-<1  upon  thp  pxlatinfr  and  ImmjMllatpljr  prospective  commprce.  no 
greater  expenditure  than  that  required  for  a  «-foot  depth  seema  war- 
ranted at  the  prc8)-nt  time. 

We  liave  tried  experiments  with  that  river  by  the  expenditure 
of  Insufficient  amounts.  A  short  stretch  of  20  miles  or  so  was 
Improved,  and  the  rest  of  the  river  was  left  to  shift  for  Itself. 

Mr.  WARNER.     Mr.  President 

Tlie  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Missouri? 

Mr.   BURTON.     Certainly. 

Mr.  WARNEIt  If  the  Senator  will  pardon  me.  In  the  mat- 
ter of  the  exiieuditures  tliat  have  been  made  for  the  Improve- 
ment of  the  Missouri  River,  Colonel  BLxby,  in  charge  of  the 
western  waterways,  says: 

8.  1  consider  that  the  work  already  done  on  the  Mlmtourl  Ulyer  haa 
teen  aa  auccesaful  per  dollar  ot  expenditure  as  any  siiullar  work  in 
Europe. 

As  to  the  commerce  on  that  river.  Colonel  Lockwood  says  tliat 
when  Improved  with  a  10  or  12  foot  channel  it  will  be  com- 
parable to  the  Improved  river  Rhine. 

Mr.  BURTON.     Who  sjild  that? 

Mr.  WARNER.  D.  W.  IxK'kwood,  colonel,  Board  of  Engineers, 
and  senior  membei-  of  the  boariL 

I  quote  his  statement : 

The  river  would  then  be  comparable  to  the  Improved  Rhine,  to  which 
the  district  offlc«*r  refer*,  and  whkh  bo  forrlldy  lllustrHtes  the  pomtlbili- 
tlea  of  Improvement   ind  the  results  that  may  be  expected  to  follow. 

Tliat  Is  found  in  House  Document  No.  1120,  Sixtieth  Congress, 
second  session. 

Mr.  BURTON.  What  do  I  understand  the  Senator  from  Mis- 
souri to  advocate— this  twenty-mllllon-doUar  improvement  or 
the  three-mlllion-dollar  Improvement? 

Mr.  WARNEIt.  The  Senator  from  Missouri  advocates  the 
three  and  one-half  million  dollar  Improvement  believing,  with 
the  engineers  and  practical  river  men.  that  that  will  give  a  per- 
manent 6-foot  channel  the  year  round,  and  that  that  will  l>e 
part  of  a  iieniianeiit  Improvement  whkh  can  be  given  a  greater 
depth  If  necessary. 

Mr.  BURTON.  That  Is  tlie  limit  of  tlie  Senator's  demands 
until  it  has  be«'n  sliown  what  can  i>e  done? 

Mr.  WARNER.  That  is  the  limit.  The  bill  provides,  as  I 
rememlier.  for  a  <V-foot  channel. 

Mr.  STONE.  On  the  contrary.  If  the  Senator  will  permit 
me 


The  PRESIDING  OFFICER.  D<»es  the  Senator  from  Ohio 
yield  to  the  senior  Senator  from  Missouri? 

Mr.  BURTON.     «^>rtalnly. 

Mr.  STONE.  On  the  contrary,  the  bill  provides  for  the 
twentv  mllllon-dollnr  Improvement 

j^lr.' BURTON.  .Mr.  President.  I  differ  from  the  senior  Sena- 
tor from  Missouri  on  that,  and  I  will  tell  why  In  a  few  mo- 
ments: but  I  think  It  is  very  desirable  that  the  Senate  should 
know  Just  what  Is  expected  In  connection  with  that  improve- 
ment     The  provision  in  the  bill  does  not  make  It  clear;  but  I 


want  to  say  to  the  senior  Senator  from  Missouri  that  If  It  were 
meant  that  the  $20,000,000  project  was  adopttnl  there  certainly 
would  be  a  reference  to  the  executive  document  In  which  tliat 
estimate  Is  set  forth.  Until  there  Is  a  reference  to  that  execu- 
tive document,  the  work  would  be  done  under  aoiiw  old  projei't. 

Mr.  WARNER.  Mr.  President  If  the  Senator  will  pardon  me, 
the  provision  of  the  bill  I  find,  with  reference  to  the  Missouri 
River,  on  page  85,  is  as  follows : 

Improving  Missouri  River  with  a  view  to  securlnif  a  permanent  fl  foot 
channel  between  Kanstaa  City  and  the  mouth  of  the  river.  fi.OUO.OOO. 

Mr.  BURTON.     I  am  familiar  with  the  provision. 

Mr.  WARNER.  Ttiat  Is  the  channel  the  local  engineer  rec- 
ommends and  which,  it  is  not  disjHited,  can  be  obtained  at  a 
cost  $3.500.WiO. 

Mr.  BURTO.N.  As  I  understand,  then,  three  and  a  half  mil- 
lion dollars  is  the  limit  of  what  Is  exiiected  under  this  provision; 
and  It  Is  expected  that  this  comiJany  will  build  Ixmts,  put  them 
on  the  river,  and  begin  operations  right  away,  with  the  view  to 
utilizing  that  channel  Just  as  fast  as  It  Is  Improved. 

Mr.  WARNER.  Mr,  President,  being  somewhat  familiar  with 
conditions  In  Kansas  City,  I  will  say,  as  to  the  ex|>erlment  made 
In  1907  and  19t>S  with  a  boat  line  consisting  of  only  two  lK»al8, 
though  Itself  not  a  financial  success,  the  exi>eri»'nce  was  worth 
something.  They  found  that  an  abundance  of  freight  was  of- 
fered. The  purpose  Is  now,  with  the  aid  of  this  appropriation 
of  the  General  Government,  to  expend  nearly  $1.2r>0.000  that 
has  been  subs<'ribe<i  to  boat  buying,  with  the  understniiding,  as 
stated  correctly  by  the  Senator  from  Ohio,  that  the  parties  shall 
engage  to  ship  their  freight  by  that  line. 

Mr.  BURTON.  I>oe8  the  Senator  from  Mlssotirl  feel  confident 
that  If  the  railroads  lower  their  rates  the  8hlpi>er8  will  still 
ship  by  boat? 

Mr,  WARNER,  The  Senator  from  Missouri  Is  not  a  heavy 
shipper  himself,  but  he  has  sufficient  faith  In  this  proposition, 
having  llve<l  on  the  banks  of  the  Missouri  for  forty-five  years 
and  watche<i  tlie  ccmditlons,  to  subscribe  a  small  amount  to  the 
stock  of  that  Cf)mpany, 

Mr.  BURTON.  It  Is  perhaps  out  of  place  for  me,  Mr.  Presi- 
dent to  dwell  long  upon  the  usefulness  ot  this  river  as  a  trans- 
portation route.  TTnder  the  pn'sent  conditions.  In  which  It 
costs  GO  cents  In  addition  to  the  87J  representing  the  rate  from 
the  Atlantic  seaboard  to  St.  Louis,  to  carry  first-class  freight 
from  St.  Louis  to  Kansas  City,  the  boat  line  might  iwssibly  be 
profitable,  but  It  seems  to  me  that  that  Is  not  the  natural  way 
to  carry  freight.  Under  any  rightfully  adjusti^l  plan  between 
railroads  and  waterways,  first,  no  such  difference  would  exist 
between  ttie  two  cities  of  St.  Ix>uls  and  Kansas  City,  and, 
second,  there  would  lie  no  call  for  carrying  freight  by  the  river 
after  It  has  lieen  brought  by  rail  from  New  York,  Philadelphia, 
or  the  Atlantic  seolKtard. 

Suppose  a  8hipi)er  lu  Washington  was  thinking  of  sending 
freight  from  here  to  Philadelphia,  is  It  likely  that  he  would  ship 
it  to  Wilmington,  Del.,  by  rail,  and  direct  that  It  be  taken  off 
the  railroad  there  and  sent  to  Philadelphia  by  boat?  Suppose 
a  shipment  were  to  be  made  from  Pittsi)urg  to  Ixiuisvllle.  would 
the  shipper  there  send  It  by  rail  from  Pittsburg  to  Cincinnati, 
and  then  ask  that  It  be  sent  the  rest  of  the  way  by  l>oat?  It  Is 
not  a  natural  transiK>rtatIon  route.  At  the  same  lime,  when  you 
look  at  those  rates— 87i  cents  an<l  $1.47 J— no  doubt  fnMght 
could  profitably  be  carried  from  l-^st  St.  Ix»uis  (for  that  Is  the 
place  they  usually  ship  to  Instead  of  St  Louis)  up  the  Missis- 
sippi and  the  MIss^Mirl  to  Kansas  City. 

I  have  no  great  faith  In  the  uw  of  that  portion  of  the  Mis- 
souri River  from  Kansas  City  up  to  Sioux  City.  The  two  si«c- 
tions  are  almost  at  right  angles.  When  you  get  up  to  Kansas 
City  and  above  there  are  railway  linen  leading  Immediately  to 
Chicago,  Freight  naturally  go^-s  tlmt  way  rather  than  down 
the  river,  say  from  Omaha  to  Kansas  City,  and  then  turning  at 
right  angles  and  going  to  the  MisHisslppl.  I  may  say  by  way  of 
digression,  that  It  Is  a  singular  fact,  though  I  do  not  have  time 
to  dwell  ui)on  It,  that  the  diffen>ntialK  create<l  by  the  com(>etl- 
tion  of  the  Mississippi  River  have  Ijenefited  ChU-ago  more  than 
they  have  St.  I>>uis.  Y«»u  would  not  think  that  was  Hr».  It  Is 
quite  iMiradoxIcal.  but  such  Is  the  fact,  as  a  study  of  the  whole 
subject  of  transp«»rtatlon  will  demonstrate.  It  Is  largely  <lue  to 
the  InslsteiK-e  of  the  railways  running  Into  Chicago  tliat  they 
have  their  share  of  tlmt  freight 

As  a  trans|¥>rtatlon  problem  I  am  doubtftil  about  this  proJ«>ct, 
but  I  am  not  going  to  stand  here  and  o|»iios«'  a  n'«m»nal»le  ai>- 
proprlatlon  for  that  river  to  give  them  a  chance  to  try  It  out 
I  do  think  we  ought  to  understand  whether  It  Is  three  millions 
and  a  half  tliat  Is  exiK?cted  or  whi  ther  it  Is  twenty  million.  As 
I  understand  the  junior  Senator  from  Misfwmri  I  Mr.  Warweh], 
all  they  are  exijecting  is  a  phin  of  which  the  ultimate  cost  will 
be  three  millions  and  a  lialf. 
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I  do  net  fhliik  the  Senate  or  Conprfss  Is  comnilttlnc  Itsolf  to 
that  anwiint  \>y  this  bill,  bnt  the  provision  Is  an  Indication  of 
an  iiitcctkm  to  act  llberullj  In  proux>ting  traffic  on  that  stretch 
of  rlrcr. 

There  Is  one  other  point  abont  this,  though,  which  I  want  to 
brln)(  out  This  plan  of  twenty  mlllious  from  the  niouth  to 
Kansas  ClP^j,  and  twenty-two  million  Jive  hundred  thousand  to 
Sioux  City,  with  a  yt-arly  cost  of  maintenance  of  $1,002,500, 
has  no  possible  Justification  as  a  river  Improrement  having  to 
do  with  nnvljntlon. 

It  Is  one-  of  the  cases  where.  If  IraproTemont  la  made,  there 
should  be  pnrticlimtlon  by  the  local  communities.  This  same 
report  snyH  that  $li:5,u00.6oo  worth  of  real  estate  will  be  bene- 
flttnl— thr«-.itfne*l  or  iM-iiftiteil,  I  think.  Is  the  lansnatro  of  the  re- 
port. In  effev^t,  |lJ5,<nXMX)o  will  be  protecteil  by  this  Improve- 
ment Is  it  fair  to  call  on  the  United  States  Govermnent  to  take 
thnt  whuling  river,  with  the  wide  bottoms,  where  land  now  Is 
Bo  subjt"ct  to  overflow  that  it  has  a  greatly  diminished  value, 
aud  so  adjust  Its  channel  as  to  innko  It  free  from  dauger  and 
BMke  the  hind  of  the  very  hl^ht^st  value? 

Mr.  WAKNKK.     Mr.  Pre^Ideut 

The  PKIISIDING  OFFICUL  Does  the  Senator  from  Ohio 
ylel<l  to  th<»  Senator  from  Missouri? 

Mr.  r.IKTON.     Yes. 

Mr.  WAKNKIC  I  should  like  to  ask  the  Senator  from  Ohio 
a  question,  if  he  will  pardon  me.  If  the  improvement  of  the 
rlv^r  for  nnvigatioD  incidentally  protects  the  land  of  the  farmers 
along  the  valley,  is  thnt  an  objection  to  its  Improvement? 

Mr.  Bl'KTON.     That  is  the  question,  is  it— If  it  incidentally 

leflts? 

Mr.  WARNER,    Yes. 

Mr.  nuirfox.  Well,  now,  let  us  see.  In  the  first  place,  the 
protection  of  the  land  along  the  river  Is  the  principtil,  and 
navigation  Is  the  Incident,  the  vanishing  Incident.  It  has  van- 
ished so  that  Instead  of  the  traffic  eijual  to  that  of  some  of  our 
little  creeks,  you  have  one  or  two  bout  loads  on  the  whole  river 
below  Sioux  City. 

Mr.  WARNER.  The  Senator  from  Ohio  has  hardly  answered 
my  quest l«n.  except  by  the  assertion  tliat  protection  of  the 
blinks  Is  the  prlncipnl  object,  and  not  navltratlon.  I  do  not 
know  just  bow  the  Senator  gets  the  inforoi.it ion,  but  being 
somewhat  familiar  with  the  i)eople  Interested  In  the  improve- 
ment of  thfii  river,  esi>eclally  in  Kansas  City  ami  St.  Louis,  who 
■ubscribe*!  their  money,  I  may  say  it  Is  not  for  the  protection 
of  the  banks  alone,  but  navitmtion.  Hnt  they  do  not  object 
if  the  banks  are  proti>cted  and  the  land  as  an  Incident  gets  a 
proteetlon  from  the  money  expended  In  the  improvement  of 
navigation. 

Mr.  Bl'ItTON.  No  donbt  they  are  acting  In  the  ntmost  good 
faith,  but  it  Is  not  a  question  of  what  is  in  their  minds;  it  is 
a  question  «>f  what  the  result  will  be.  If  there  Is  a  benefit  to  a 
hundred  and  twenty^flve  million  dollars'  worth  of  profierty  and 
Just  a  few  Imrges  on  the  river  carrying  sand,  that  Is  not  a  scheme 
In  which  the  Government  should  engage  and  for  which  it  should 
pjiy  out  its  monej'.  I  will  say  further  when  thnt  kind  of  an  Im- 
provement confers  so  great  a  benefit  It  Is  but  fair  that  the  abat- 
tiiin'  i^roiK^rty  sltould  pay  part  of  the  cost 

Mr.  WARNER.     If  the  Senator  will  Indulge  me  once  more, 
whether  It  Is  a  benefit  which  comes  from  the  protection  of  the 
banks  or  the  increawHl  value  of  the  proi)erty,  ia  cither  case 
should  there  l>e  a  contribution? 
,  Mr.  BIKTOX.    Ifow  is  tliat? 

Mr.  WARNER.  In  cither  of  these  cases  there  should  be  a 
contribution? 

Mr.  BURTON.  Tliat  Is.  whether  there  is  protection  of  the 
banks  or 

Mr.  WARNER.  Or  there  Is  an  enhancement  of  the  value  of 
the  reel  estate  along  the  banks. 

Mr.  BURTtJN.  If  it  is  a  navigable  stream  In  which  the  cost 
of  protecting  the  banks  Is  c«)miiaratively  small,  and  that  is  an 
Msentlal  part  of  the  improvement  for  navigation,  no;  bnt 
where  the  Improvement  of  navigation  als«i  protects  the  banks, 
yea;  some  i«rticii»atlon:  when,  as  In  that  case  the  Improve- 
■snt  to  navig:»tion  is  absolutely  overstiatlowed  by  the  benefit  to 
prtrate  property,  then  a  much  larger  participation.  That  is  the 
fair  rule.  Just  see  where  we  would  land  If  we  should  engage 
in  the  improvement  of  rivers  where  no  traltic  would  result 
and  yet  a  verj-  great  l>enerit  would  l»e  conferred  on  private  prop- 
erty. There  would  be  a  perfect  tro^^p  of  applicants  coming  to 
Washington  asking  that  we  lmpn>ve  rivers,  under  the  guise  of 
navigation,  when  the  real  obj«Ht  was  to  give  greater  value  to  | 
their  prpi>*»rty.  I  say  they  would  be  coming.  They  have  been 
bere  already.  | 


Mr.  WARNER.    Mr.  Prefsident  if  I  may  be  Indulged- 


The  PRESIDING  OFFICER.  Does  the  iJeiiator  from  Ohio 
yield? 

Mr.  BURTON.     Yes. 

Mr.  WARNER.  Without  intruding  on  the  patience  and  good 
will  of  the  Senator,  In  llstenin;;  to  some  of  tlie  testimony  be- 
fore the  Committee  on  Commerce  with  reference  to  the  greatly 
increased  value  of  the  property  along  tlie  banks  of  the  Ohio 
River  by  means  of  the  increased  water  transpijrtatlon  which 
was  afforded  at  the  expense  of  the  General  Government,  as  I 
rememiM^r,  it  was  8tate<l  that  prop<»rty  eniianced  in  value  10  and. 
In  some  cases  ICM)  fold.  Should  there  be  contribution  in  that 
case  or  were  there  contributions? 

Mr.  BURTON.  The  argument  "You  are  another"  never  has 
very  much  weight  But  I  will  (^ay  that  in  such  cases  I  liave 
advocated  participation,  or,  rather,  advocated  that  the  Gov- 
emnient  should  not  do  it  at  all.  Those  dams  were  either  con- 
structed or  provided  for  before  I  had  to  do  with  the  subject- 
that  Is,  those  where  the  increased  value  is  ai>parent. 

Mr.  WARNER.  But  many  of  the  appropriations  for  tliat 
river  were  made  with  the  consent,  I  apprehend,  and  approba- 
tion of  the  Senator  from  Ohio 

Mr.  BURTON.     Oh,  yes;  no  doubt 

Mr.  W.MINKR.     And  without  contribution 

Mr.  BUltTON.     No  doubt 

I  trust  Mr.  President,  that  everyone  who  has  engage*!  In 
any  bninch  of  the  public  service  leanis  something  In  time.  I 
trust  tliat  no  one  Is  to  be  foreclosed  from  advocating  a  moro 
judicious  policy,  simply  because  ten  or  twelve  years  ago  he 
thought  differently  or  even  made  mistakes.  I  should  be,  Indj'ed, 
sorry  if  I  did  not  think  I  had  learned  something  in  the  thirteen 
or  fourteen  years  in  which  I  have  had  to  do  with  river  and 
hn  rbor  n  ppropr ia  tions. 

Mr.  WARNER.  Again,  does  not  this  bill  carry  some  $5,000,- 
000  of  appropriations  for  the  Ohio? 

Mr.  BURTON.     It  does. 

Mr,  WARNER.  And  has  It  not  Increased  the  appropriation 
for  the  Ohio  River,  as  It  came  from  the  other  IlouMe,  a  million 
dollars? 

Mr.  BURTON.    It  ha* 

Mr.  WARNER.  Oue  million  two  hundred  and  fifty  thousand 
dollars.  Has  that  appropriation  any  condition  of  contribution 
by  the  landowners  or  municipalities  along  the  river? 

Mr.  BURTON.     It  has  not. 

Mr.  WARNER.  Has  the  Senator  from  Ohio  insisted  that 
there  should  be  contribution  in  either  of  these  cases? 

Mr.  BURTON.  Save  In  the  upper  portion  near  to  Pittsburg 
there  is  no  Increase  of  any  very  considerable  amount  In  the 
value  of  the  property  along  its  lianks.  It  would  be  almost  Im- 
possible. Again,  that  is  distinct  and  remote.  In  a  far  greater 
deirree  than  the  treatment  of  the  Missouri  River.  You  have  to 
bu.ld  your  hurdles;  you  liave  to  put  In  your  revetments,  which 
are  a  part  of  the  Improvement  of  the  Missouri.  These  create 
land  or  save  It,  while  the  moment  you  go  out  of  the  channel  of 
the  river  and  away  you  can  not  trace  the  benefit  so  readily. 

I  will  say  to  the  Senator  from  Missouri  that  I  have  nilvo- 
caietl  in  these  cases,  where  there  would  be  an  unnsual  benefit 
conferred  even  to  tlie  value  of  the  adjacent  proiierty,  that  we 
either  do  not  undertake  It  at  all  or  tliat  there  be  participation. 

As  resrards  additions  to  appropriations  to  be  expended  In  the 
State  of  Ohio,  does  not  the  Senator  from  Miss*»uri  understand 
the  attitude  that  I  have  maintained  throughout  the  whole  con- 
Si<leratioB  of  this  bill?  I  have  advocated  completion  of  projects 
wlilch  have  been  commenced. 

The  members  of  the  committee  know  that  in  Florida,  far 
away  from  any  interest  of  my  own,  I  insiste*!  on  a  provision 
being  made  for  the  completion  of  a  project  where  no  Senator 
or  Representative  from  that  State  aske<i  anything  of  tlie  kind. 
If  there  Is  any  one  thing  we  need  In  our  methods  it  Is  to  pro- 
vide for  completion  when  we  commence.  No  comparison  can 
be  made  between  the  Ohio  and  the  Missouri  and  the  .>Iississippl — 
the  Ohio  with  its  traffic  of  9.0«X),0(¥)  tons— and,  .Mr.  President, 
with  the  consent  of  the  Senate  I  will  put  in  some  figures  on  that 
sul^ject  which  I  will  not  take  the  time  to  read. 

The  Ohio  has  more  than  both  of  them  combined.  It  prob- 
ably has  300  times  as  much  as  the  Mi-ssouri;  and  to  comiKire 
th<Mr  lmpi>rtance  Is  to  show  a  lack  of  knowledge  of  the  most 
elfiuentary  conditions  pertaining  to  our  river  and  harbor  lio- 
provementSL  There  is  the  difference  between  30.000  and 
9.(00,000.  There  Is  the  difference  between  a  traffic  which  has 
gained  great  mngnltnde  and  continued  for  many  years  and  one 
where  there  Is  none,  and  where  children  grow  up  without  ever 
8e<>ing  a  boat  go  by,  as  I  am  Inclined  to  think  is  true  in  that 
part  of  the  Missouri  above  Kansas  City. 
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I  have  heard  too  much  of  this  kind  of  argument  and  seen  too 
many  instances  whtre  a  goo<l  item  could  not  go  into  a  bill, 
an  Item  Intendetl  to  benefit  areas  where  there  Is  thriving  com- 
merce and  h(^vy  traffic.  unli>ss  something  that  is  trivial,  insig- 
niiic^int,  or  discouraging  is  likewise  Inserted,  until  I  have  become 
we:iry  of  it.    This  is  the  trouble  with  our  river  and  harbi^r  bills. 

You  can  not  pass  a  measure  and  provide  for  the  gre-at  harbors 
and  havens  of  refuge,  for  the  great  rivers  where  there  is  already 
traffic  and  millions  of  tons  more  In  prosjiect,  without  somebody 
coming  here  with  some  insignificant  stream,  some  river  where 
oinmierce  has  vanlsbed,  and  saying  "  if  you  do  not  put  my 
stri'am  on.  1  will  attick  your  bill;  I  will  not  vote  for  it;"  and 
In  many  Instances,  "  I  will  attack  the  men  who  are  in  favor  of 
appropriations  at  places  where  there  are  thriving  commerce  and 
gn'at  Industries." 

Mr.  WARNER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Missouri? 

Mr.  BURTON.     Y€«. 

Mr.  WARNER.  The  Senator  from  Ohio  Is  making  a  grave 
charge  against  some  of  his  colleagues  in  the  statement  that 
there  is  a  threat  tliat  nnless  evoy  unworthy  enterprise  is 
tacked  upon  the  bill  they  will  defeat  the  bill.  I  certainly,  If 
that  charjre  were  made  outside  of  this  Chamber  Instead  of  by 
the  distinguished  Senator  from  Ohio,  should  be  inclined  to 
doubt  it 

But  I  any  to  the  Senator  that  possibly  there  is  only  one  to 
whom  that  could  refer  in  reference  to  the  small  -colloquy  we 
have  had  here  to-day,  and  that  Is  the  junior  Senator  from  Mis- 
souri. I  have  not  BDi  to  this  bill  or  any  other  measure  that  I 
believed  to  be  right  threatened  to  vote  against  it  or  to  defeat  it 
or  to  nse  my  influence  with  the  administration  to  secure  the 
veto  of  a  bill  that  mf  y  not  have  met  with  my  approval. 

Mr.  BURTON.  Mr.  President  I  desire  next  to  discuss  a 
class  of  rivers  whoee  improvement  promises  to  be  profitable 
I  would  mention  in  that  class,  in  the  first  instance,  the  great 
rivers  which  liave  a  variety  of  products  upon  them  and  a  con- 
Bid<-rable  number  of  populous  cities.  Such  a  river  as  that  is 
the  Hudson;  such  a  river  as  that  Is  the  Ohio.  The  exceptions 
among  great  rivers  that  I  make  are,  first,  those  where  there  is 
not  a  large  population;  second,  where  there  is  not  a  variety 
of  products,  and  thus  a  demand  for  interchange.  This  classifi- 
cation would  apply  to  rivers  that  go  through  populous  regions, 
whether  there  arc  cities  on  the  banks  or  not  if  it  were  not  for 
the  fact  that  the  lack  of  terminals  on  our  rivers  and  the  lack 
of  arrangements  bet>veen  railways  and  the  waterways  make  it 
dlfiicult  and  expensive  to  transfer  freight  even  for  a  short 
distance. 

I  spoke  yesterday  of  the  Hudson.  If  the  barge  canal  is  fin- 
ished, as  It  no  doubt  will  be  very  soon,  it  will  create  a  link  in 
a  waterway  between  the  Great  I^kes  and  the  Atlantic  sea- 
board at  the  city  of  New  York.  There  is  hardly  any  line  of 
transportation  In  the*  world  where  you  could  expect  a  greater 
Tolume  of  traffic  than  there.  You  have  the  enormous  resources 
of  the  Great  Ijikes.  The  ore  of  this  region  is  made  Into  fin- 
ished products.  Iron  and  steel,  which  could  be  carried  through 
to  New  York.  Then,  on  the  other  hand,  you  have  the  great 
consumption  on  the  Great  Lakes;  the  demand  for  an  almost 
unlimited  supply  of  conmiodities.  The  Ohio  River  gives  some- 
what less  promise,  tut  still  is  In  a  similar  class.  There  is  at 
the  headwaters  the  great  city  of  Pittsburg,  your  home  city,  Mr. 
President  (Mr.  Olhiui  In  the  chair],  which  is  one  of  the  great- 
est Industrial  centers  In  the  world,  not  due  to  any  chance,  but 
to  the  coming  together  there  of  two  rivers,  forming  another 
river  as  an  outlet,  bcth  of  which  are  bordered  by  a  great  variety 
of  mineral  resources,  coal  esi>ecially,  sand  for  the  making  of 
glass,  and  other  products  in  very  considerable  variety.  As  a 
result,  a  multitude  of  mills  have  been  constructed  there,  manu- 
facturing material  which  is  consumed  along  the  Ohio  and  in  the 
whole  Mississippi  Valley.  There  is  a  great  supply  of  coal  to 
send  down  the  Ohio  and  the  Mississippi. 

The  shipment  of  iron  and  steel  is  especially  promising.  This 
river  is  bordered  all  the  way  by  cities  of  considerable  size.  It 
has  such  considerable  cities  as  Cincinnati  and  Louisville,  below 
Pittsburg,  and  a  great  numt>er  of  other  cities  of  from  10,000  to 
40,<>00  inhabitants,  all  of  which  are  large  consumers.  In  Ohio 
and  West  Virginia,  below  Pittsburg,  there  is  also  a  very  pros- 
perous brick  industry  upon  or  near  to  the  river. 

Suppose  there  was  coal  upon  the  lower  Mississippi,  or  right 
beside  Cincinnati ;  mpix)se  there  was  coal  at  Madison.  Ind.,  or 
there  were  iron  mills  making  structural  steel  down  in  the  lower 
portion,  the  traffic  which  would  go  by  this  river  would  be  very 
greatly  diminished.  That  Is  one  class  of  rivers  the  improve- 
ment of  which  may  prove  profitable. 


The  next  class  is  the  small  stn*ims  around  large  cities  or 
centers  of  population,  such  as  those  around  Philadelphia,  run- 
ning Into  the  Delaware  River  or  IVbware  Bay.  and  those  In  the 
neighborhood  of  New  York,  emptying  In  frt^ni  New  Jersey.  In 
the  same  general  class,  though  much  lar^r  In  sire,  may  l>e  con- 
sidered such  streams  as  the  Connwt icut.  flowin*.:  down  by  Hart- 
ford ;  the  Penobscot,  r>as8lng  by  Banp>r ;  and  the  Kennebec,  from 
Augnstia.  There  it  is  possible,  without  bn»aklng  bulk,  to  send 
boats  part  of  the  way  over  a  sound  or  the  oc<»an  Into  an  inland 
river.  Traffic  has  not  increased  In  nil  of  these  places,  but  It 
has  been  well  maintained  In  practically  every  Instance,  and  In 
some  It  has  greatly  increased.    That  Is  another  class. 

There  is  still  another  class,  where  there  is  a  short  stronm 
connecting  coal  mines  with  furnaces.  There  are  not  a  great 
many  of  these  in  the  country.  The  Monongahela  is  the  beat 
one.  Strange  as  It  may  seem,  that  has  about  the  largest  traffic 
of  any  of  our  Inland  rivers  in  the  country,  and  next  to  the 
Great  Lakes  affords  the  most  striking  Illustration  of  the  growth 
of  Inland  water-borne  traffic,  due  to  the  fact  that  there  are 
great  mines  of  coal  located  upon  it  near  to  the  mills  at  Pitts- 
burg, and  that  In  the  Ohio  Valley  tliere  is  an  almost  unlimited 
market  for  these  supplies  of  coal. 

There  Is  still  another  class — those  shallow  fftreams  In  the 
Interior  flowing  through  level  areas,  which  can  be  Iniprove<l  for 
navigation  at  a  comparatively  small  cost  by  snagging,  removing 
obstructions,  and  occasionally  dredging  the  bars.  There  is  a 
considerable  number  of  these  streams  in  North  Carolina,  South 
Carolina,  and  in  Florida,  and  to  an  extent  in  Mississiiipl  and 
Louisiana. 

These  streams  are  distinguished  from  such  rivers  as  the  Ken- 
tucky and  the  Gre«i  by  the  level  country  through  which  they 
flow  and  the  absence  of  the  necessity  for  providing  for  differ- 
ences of  level.  It  costs  a  mere  bagatelle  to  Improve  those  In 
comparison  with  streams  Improved  by  locks  and  dams.  One  of 
the  best  illustrations  is  the  Bayou  Teche,  in  the  State  of  Lou- 
isiana. 

Now,  I  could  dwell  at  considerable  length  on  other  features  of 
this  bill,  but  I  do  not  wish  to  leave  entirely  an  Impression  of  dis- 
couragement in  regard  to  our  inland  waterways.  There  are 
some  that  can  be  Improved  and  he  improved  very  profitably. 
I  can  convey  no  impression  of  discouragement  when  I  speak  of 
harbors.  The  harbors  that  we  have  improved  under  appropria- 
tions by  the  Goveroment  in  the  last  twenty  or  thirty  years  have 
conferred  an  inestimable  benefit  upon  the  commerce  of  the 
United  States.  There  are  very  clear  reasons  for  that  In  the 
first  place,  we  are  a  large  exporting  country.  In  the  next  place, 
our  exports  run  Into  bulk  and  weight  in  proi»ortlon  to  value. 
This  means  the  presence  of  many  ships  and  the  necessity  for 
depth  and  anchorage  space. 

Next  S8  regards  the  domestic  phase  of  It  there  are  railroads 
leading  to  these  harbors  which  we  have  Improved — practically 
to  all  of  them — and  in  some  instan<*e8  rivers.  I  strongly  advo- 
cate a  liberal  policy  in  the  improvement  of  the  harlK»rs  of  the 
country.  The  greatest  results  have  been  gainetl.  Take  Galves- 
ton. It  renders  an  immense  area  more  readily  available  for 
the  shipment  of  Its  products.  Then*  is  hardly  one  In  the  whole 
list  of  the  greater  harbors  where  the  Investment  has  not  l)een 
many  times  repaid  in  the  increased  wealth  of  tlie  country;  be- 
ginning with  Portland  and  Boston  and  New  York  and  Phila- 
delphia and  Baltimore  and  Norfolk  and  all  along  the  line,  as 
well  as  the  harbors  on  the  Great  I^kes.  No  government  In 
prosecuting  any  plan  of  public  works  has  made  better  Invest- 
ment than  has  ours  in  its  hart>ors,  though,  of  course,  there  has 
been  waste  in  some  places.  ^ 

Of  course  there  are  some  things  to  be  avoided — too  many 
ports,  too  much  attention  to  a  minor  jiort  It  is  a  great  d«*iil 
better  to  reserve  our  attention  for  the  great  ports  and  to  raise 
them  to  a  high  standard  of  efficl<>iicy  before  we  spend  large 
sums  of  money  on  the  minor  harbors. 

Tliat  does  not.  however,  mean  that  the  minor  ones  shotild  be 
neglected.  They  should  receive  their  due  proportion  of  atten- 
tion. 

Unfortunately,  In  looking  at  this  bill,  twice  as  much  is  appro- 
priated for  the^  rivers  as  for  the  harbors  of  the  country,  and 
there  Is  an  additional  |4,0<>0,000  put  In  bere  for  waterways.  I 
am  satisfied  if  that  proportion  were  changed  the  benefits  would 
be  conferred  upon  the  country  In  a  greater  measure.  Upon 
harbors  as  upon  rivers  it  is  not  best  for  us  to  s|>end  a  great 
amount  where  there  Is  not  a  prospet-t  of  great  traffic.  In  France, 
with  all  Its  seacoast  there  are  only  four  harbors  of  promi- 
nence. In  Germany  there  are  only  four  or  five.  It  would  be 
well  for  us.  though  our  conditions  are  different  to  concentrate 
our  attention  uiK>n  a  reasonable  number  of  great  harfK»rs  and 
postpone  those  that  can  not  be  of  substantial  benefit  though 
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In  this  particular  I  do  not  tbink  we  have  made  many  serious 
mistakes. 

Mr.  Presiilpiif.  I  have  found  fault  with  this  bill.  What  Is  the 
reaMm  fur  the  dt'ffcts  and  abus<*s  that  apiKtir  in  our  river  and 
barbor  letrislation?  It  ia  not  so  much  the  fault  of  liopresenta- 
tlves  and  Senators  as  it  is  of  the  p««ople  t)ebind  them.  We  have 
reached  that  pnss  when  people  demand  that  th<»se  who  stand 
for  them  in  Conjrress  shall  accomplish  results  in  the  way  of 
obtaining  appropriations,  or  receive  condemnation  and  perhaps 
be  subjectf'd  to  defeat.  It  is  exceedingly  ditBcult  for  a  Member 
of  the  House  of  Repre!«entativcs.  or  for  a  Senator  even,  to 
stand  up  against  the  demands  of  a  whole  community. 

It  is  a  8t  range  phase  of  the  i»jiycholojrlcal  mixnls  of  the  Ameri- 
can people  that,  while  Individual  ffraft  by  an  official,  or  any 
pemon,  me»»ts  with  prompt  and  just  condemnation,  graft,  or  tliat 
which  Is  very  similar  to  It.  acctimplished  by  appropriation  from 
the  Keileral  Treasury,  If  it  is  for  the  benefit  of  communities  and 
localities,  meets  with  general  approval  locally.  It  is  neces»try 
that  the  people  be  educated  on  this  subject  of  river  ami  harbor 
appropriations.  I  am  not  one  of  those  who  believe  in  yielding 
to  the  enthusiastic  insistence  of  an  association  organized  to 
l>romofe  a  bill  tvr  the  openiii;:  «p  of  a  river  or  a  liarbor.  I 
haie  always  been  suspicious  of  those  Improvements  which  are 
advocated  by  an  as.st>clation  having  salaried  officials.  It  be- 
comes necessary  for  them  to  do  something  in  order  to  earn 
their  salaries. 

I  believe  in  listening  to  those  who  state  their  case  from  the 
■tand|M)int  of  that  which  they  regard  as  reasonable.  Let  them 
be  enthusiastic,  if  they  will,  but  within  the  limit  of  that  which 
Is  fair  autl  reasonable.  I  remenil)er  one  time  a  delegation  came 
up  here  from  the  southwesterly  part  of  Louisiana  to  advocate 
a  little  improvement  there.  They  were  far  away  from  home 
and  seemed  to  have  little  understanding  of  what  was  expected 
of  them  and  what  they  could  do  here  in  Washington — straying, 
as  It  were.  Into  a  strange  place  when  they  came  before  the 
committee.  But  I  really  thought  they  were  entitled  to  a  more 
attentive  hearing  than  the  most  pretentious  delegation  from  a 
chamber  of  commerce.  I>et  tht>se  deh'gations  come  and  in  their 
own  way  advocate  what  they  think  is  best  for  themselves  and 
ne«le<l  in  their  locality,  without  the  glitter  and  glamor  which 
attends  a  big  delegation  tliat  crowds  these  committee  rooms. 

It  ill  b«'flts  me  to  give  advice  to  my  colleagues  or  to  others, 
but  I  l>elli»ve  in  standing  up  against  tliose  claims  whi<h  are  the 
pnxluct  of  public  clamor — those  temporary  waves  of  opinion, 
which  are  sure  to  re«^e»le  and  pass  away. 

I  could  give  a  long  list  of  things  kept  out  from  prior  bills  for 
which  I  do  not  believe  a  single  advixate  lould  be  found  to-day. 
On  the  other  hand.  I  am  sorry  to  recognize  s<ime  old  friends  in 
this  bill  which  have  l>een  exdudeil  for  the  last  eight  or  ten 
years.  Tosslbly  developments  have  changetl  conditions,  but  I 
am  afraid  not,  and  fear  that  they  are  like  a  ghost  come  to  life 
•gain  for  no  good  or  sjilutary  puriH>8e. 

Of  course  there  is  another  reastm.  There  are  so  many  proj- 
ects that  can  not  be  readily  drop|>ed.  Everyone  who  has  to  do 
with  it  recognizes  that.  Some  of  these  projects  were  inju- 
dicious in  their  commencement,  but  they  have  gone  So  far  that 
we  do  not  feel  like  dropping  them.  That  has  been  the  difficulty 
every  time.  I  think"  the  act  of  1907  came  nearer  to  correcting 
that  defect  than  any  previous  bill. 

Then  there  is  still  another  reason.  There  is  a  great  deal  of 
danger  that  abuses  may  creep  into  this  bill  by  rea.son  of  a  lack 
of  appreciation  of  changed  conditions.  They  may  have  carried 
a  great  deal  of  freight  on  the  Great  Ijikes  in  boats  of  l."i  feet 
draft  or  less,  iKwsslbly  the  great  majority  of  it,  ten  years  ago. 
but  conditions  are  different  now.  (;reat  quantities  of  freight 
were  carrit>d  on  the  Red  River  in  the  olden  days,  but  now 
according  to  the  specific  figures  I  have  read  it  is  only  about  80C> 
or  900  tons.  That  means  that  a  class  of  streams  which  at  one 
time  could  have  beeu  improved  profitably  can  not  be  profitably 
Impn^ved  now. 

.\gtiiu  there  is  danger  of  abuse  because  of  lack  of  classifica- 
tion according  to  merit.  For  a  while  under  the  light-house  sys- 
tem they  had  a  plan  of  classifying  the  aids  to  navigatiou  that 
were  proix)sed.  umler  the  heads  of  indis|>en.'«able,  necessiiry,  and 
desirable.  The  engineers  can  not  do  all  of  that.  We  must  take 
in  a  measure  the  responsibility  ourselves.  With  hundreds  of 
niillions  of  dollars  in  pn>jects  on  the  list  it  is  evident  not  only 
that  some,  yes,  many  of  them,  should  be  rejected,  and  even 
among  those  that  are  left  there  should  be  a  certain  order  of 
adoption  acconiing  to  merit. 

I  have  placed  great  confidence  in  the  findings  of  the  engineers, 
but  I  am  frank  to  aay  that  In  some  instances,  more  recentl.v 
eqiecially,  I  think  they  have  been  affectetl  by  popular  tides  of 
opinion  and  recomm«iud  things  to  Congress  that  ought  not  to 
be  adopted. 


Thus,  I  would  not  go  beyond  or  outside  of  their  recommenda- 
tions, and  I  would  not  include  all  that  they  have  made;  at 
least,  I  would  classify  them.  They  can  not  be  blamed.  They 
have  given  a  scorching  condemnation  on  s«tme  projei-ts;  yet 
In  a  few  years  Congress  puts  them  on  the  list  and  includes  them 
in  the  bill,  indicating  an  intention  to  overrule  them  when  they 
exercise  prudence  and  conservatism.  The  members  of  this 
branch,  or  bureau,  of  the  executive  departnumt  very  naturally 
regard  themselves  as  the  servants  of  Congress.  They  wish  to 
do  what  we  wish  to  have  them  do. 

Mr.  PreshiiMit,  in  the  ultimate  solution  of  this  great  problem 
we  shall  realize  that  the  water  as  well  as  the  land  is  an  asset 
of  inestimable  value  in  this  great  country  of  ours.  Whether  it 
be  used  for  irrigation  or  for  water  power  or  for  the  floating  of 
txMits,  that  great  element  in  nature,  so  beneficent  when  its  flow 
Is  uuxlerate  and  within  bounds,  will  aid  in  the  development  and 
happiness  of  our  p<*ople. 

In  the  policy  which  we  must  adopt  we  must  Join  together 
these  different  uses — navigation.  Irrigation,  water  power,  also, 
fo  far  as  iwsslble.  the  clarification  of  waters  and  the  prevention 
of  flooiis.  We  can  not  do  ali  this  in  a  year  or  in  a  decade,  but 
our  policy  should  point  toward  cooperation  in  the  treatment  of 
all  these  related  uses  of  water  and  it  should  itolnt  toward  coop- 
eration by  States  and  communities. 

A  policy  should  be  adopted  under  which  no  man  will  be  com- 
ing here  to  Congress  and  asking  us  to  improve  a  river  when  the 
hidden  object  is  to  help  his  own  property.  Toward  this  desired 
end  all  our  policies  should  look. 

No  man  can  tell  what  will  happen  in  the  future.  I  said  yes- 
terday that  these  improvements  were  many  of  them  experi- 
mental. If  we  secure  cvwperatlon  of  railways  and  waterways, 
a  certain  element  of  that  which  Is  ex|>eriniental  would  be  re- 
moval, though  even  then  many  of  these  waterways  would  prob- 
ably not  be  useful  for  navigation.  But  I  trust  something  may 
he  done  by  this  Congress  to  bring  about  such  a  result  that  a 
railway  can  not.  with  the  sole  objwt  of  driving  boats  off  the 
waters,  lower  its  rates  and  then,  when  its  pun»ose  is  accom- 
plished, restore  tliem  again  to  the  original  figure.  I  do  not 
see  how  that  helps  even  the  railroads  themselves,  because  It 
brings  them  into  unnatural  comi>etition, 

I  look  In  the  future,  perhaps  not  very  remote,  for  a  time  when 
the  great  majority  of  our  risers  will  be  treated  in  the  way  of 
elf  riflcation.  when  all  steps  which  can  b<;  suggested  to  prevent 
flooits  will  t»e  undertaken.  I  do  not  know  how  much  success  we 
shall  achieve  in  all  those  attempts,  but  I  hope  that  on  a  very 
large  share  of  our  rivers  boats  will  be  running,  carrying  the 
protlucts  of  this  country  to  market  and  bringing  all  the  |)eopIe 
of  our  great  common  country  Into  closer  communication  with 
each  other,  thus  giving  them  opi)ortunlty  to  increase  their 
wealth  and  prosperity  In  every  way. 

I  must  say,  Mr.  President,  I  have  talked  much  longer  than  I 
intended,  but  for  twelve  or  thlrtwn  years  I  was  in  close  touch 
with  this  subject,  and  I  dislike  exceedingly  to  see  any  stream 
in  a  river  and  harbor  bill,  the  improvement  of  which  violates 
that  which  I.  and  the  committee  as  well,  regarded  as  a  good 
policy.  As  I  said  a  few  minutes  ago,  I  dislike  to  see  some  of 
those  items  that  were  excluded  coming  into  this  bill. 

I  trust  the  Senate  will  bear  with  me  for  having  talked  so 
long,  because  I  am  deeply  in  earnest  in  this  matter,  and  I  be- 
lieve, if  not  to-day  at  least  in  the  future,  there  will  be  a  cam- 
paign of  eihication  on  this  subject  which  I  trust  will  raise  our 
river  and  harbor  legislation  to  the  very  highest 'standard,  not 
only  in  the  freedom  of  these  bills  from  obj»H>tionable  features, 
but  In  their  efficiency  to  promote  the  welfare  of  the  whole 
people. 


EXniBIT  A. 

Ohio  Rivck  Statistics. 

expexditires  0.\  ohio  »ivlr  to  june  .*«>.  1909. 

Looks  and  dams   (Including  ^766,512.67  expended  on  Lock 

and   r>am   .17) ao  573  -ji* 

Oi»«»ratlng  and  oare  of  Lfx-ks  1  to  6.  inclnsive ~       '  7s->' OftJ 

I»redxinK   in    po.>l8  of  dams l^'lSS 

ItrfHlKlng  and  other  improvements ~     7  nw' 7^ 

Operating   snag   Injats I     I  «»o  -soS 

Ilarlwr    at    Pittsburg .;'•  ^xl 

Improvement    at    Falls 3  j   sljf  JJos 

Operating  and  care  of  LoulsvlUe  and  I'ortland  CanallllZII.  4^  227*.  8M 

Total 24,  331.  523 

Page   1918.   report  of   1881.  states: 

"  No  complete  records  of  commerce  of  the  Ohio  River  are  kept  b» 
anyone.  "^       • 

Page  2.148.  Report  of  Engineers  of  1891.  states- 

"Efforts  have  heen  made  by  direct  communication  with  the  trans- 
portation companies  to  obtain  a  sutement  of  the  general  commerce  af 
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with  the  year  of  1R90  then  lx>g1ns  the  statlstlcf  for  the  general  com- 
npr<.-e  of  the'  Ohio  River. 


Tear. 

Tom. 

Paasengert. 

un _ 

6.8W.5?: 

41«.flS9 

UK*.-. „ _ 

fl,901.18« 

1, 478.908 

MH......................... ................... ...__. 

7,««.478 

•06.080 

MW,   ....  i.  1                                                          .,.,.. 

•,914.435 

1.223.a» 

IW 

U.aad.UB 

1.S14.788 

M8S 

«,75«,«7 

t.tss.va 

UW ., 

1S.&».742 

8.615.985 

1«0 « _     ... 

14,QM.S23 

S.861.6S8 

IWl 

10.0M.978 

4.304.730 

ine 

u.vK.en 

4,617,«B9 

IMM 

U,<W.84t 

4.»B.081 

MW _ _ 

10.14t.«61 

3.0&1,S84 

UOf. ,  ,       _             , 

i3.ws.aoS 

4.198.971 

IMS 

11.4?7,784 

4.849.008 

lao: 

Zl.ttX.iU 
8.4B6.7M 

4.414.nj 

1808  » 

S.tMO.MB 

•  In  addition  there  Is  estimated  to  be  1.06a.080  tons  of  freight  apon  which 
DO  rei>ort  ha«  been  made. 

*  Note,  page  174.?.  liuw  irnglneer  Report:  "  Unnsually  low  water  prevaDed 
dming  calendar  year  isMS." 


EXHIBIT  B. 

STvTISTICS    REUITIVO    T(<    THE    1»KJIFT    OF    BOITS    OX    THE    GbFUT   I..iXES, 
I'-STECIALLT    WITH    A    ^  lEW    TO    ASCERTAININO    THE    I*BOrORTIOX    I)RAW- 

iNO  Mors  than-   14   1'kkt,  also  Thkib  ADArxABiLiTT  to  a  14-voot 

Water  WAT  ru  thb  Gi  lf. 

From  the  report  of  a  board  of  ofllcert  of  the  Corps  of  Engineers. 
T'nlted  States  Army,  Au^st  26,  1005.  The  board  was  orsanized  under 
the  proTiRions  of  the  river  and  harbor  act  of  1902. 

Soon  after  the  board  was  appointed  an  Investigation  was  Inatitnted 
of  the  dimensions  and  draft  of  lake  vessels  visiting  Chicago.  A  list 
of  all  tlie  vessels  which  visited  the  port  dnrlnp  the  calendar  year  1901 
was  obtained  from  the  c istom  bniit*e,  and  then  The  dlnienstons  and  draft, 
loaded,  of  each  vessel  vere  obtained  from  its  owner.  The  great  labor 
Involved  in  the  investigation  prevented  Its  repetition  for  the  mora 
recent  years,  but  It  la  a  fair  assumption  that  the  results  for  1901 
are  approximately  the  name  as  tbey  wotild  be  for  those  years.  It  la 
foand  that  about  two  tl-irds  of  the  lake  trade  of  the  port  is  carried  on 
with  vessels  drawing  ciore  than  14  feet.  The  tonnage  la  detail  for 
various  drafts  Is  aa  fol.ows,  rls :  Total  tonnage  of  vessels  rlsltlng  the 
port,  4,244,4»«. 


Draft. 


Tonnage.  Per  cent. 


•  leetorlsH 

9U>  10  leet 

10  to  11  feK_ 

n  to  IS  feet 

11  to  18  te«t 

18  to  14  feet • 

14  to  15  feet— 

U  to  16  teat . 

17  to  18  feat '.. 

18  to  19  lert 

•6  to  21  fsaC — 

C  to22  last 

SmaU  Tuseto.  draft  onkriown — 


Total 


B.a? 

0.2 

22.784 

.5 

831, t49 

7.8 

r4.481 

83 

«8,«01 

U.» 

186.787 

e.s 

•06.488 

15.4 

fM.SD 

6.5 

OOwOtt 

14.5 

•72.867 

8.8 

OSBioBB 

U.4 

2S.810 

.« 

7.802 

.i 

10,472 

.8 

232,778 

6.8 

U0.8 

The  tendency  of  mcdem  shlpb^illdlng  is  to  Increase  the  slsa  of  rea- 
aels  when  the  de(>th  of  water  and  the  volume  of  trade  permit  It.  As 
the  old  fleet  wears  ott  and  Is  replaced  by  new  vessels,  it  Is  probable 
that  the  proportion  of  trade  carried  on  the  lighter  draft  will  become 
less  than  that  Just  g'vea,  from  which  It  appears  that  a  depth  of  14 
feet  will  not  accommodate  the  iao%t  Important  lake  traffic 

As  this  depth  Is  not  nufflclent  to  accommodate  existing  lake  trafflc, 
and  Is  more  tUan  Is  needed  for  existing  rlrer  trafflc.  the  proposed  14- 
foot  watarway.  If  ful  y  utilised,  must  be  adapted  to  a  trafflc  differing 
from  either.  The  fleet  which  Is  to  use  it  la  uot  now  In  existence.  It 
aeems  probable  that  when  created  It  will  consist  to  some  extent  of  atee! 
barges  built  to  draw  12  or  1.^  leet  when  loaded  and  towed  In  gronpa 
by  powerful  towboats  or  tugs,  after  tii«  method  followed  on  the  Mis- 
■tesiPPl  River,  niodlfl'.»d  to  suit  tbe  greater  depth,  narrower  channels, 
Si  gentler  currents.  The  tows  will  probably  consist  of  fewer  barges 
and  the  barges  will  trobably  b«  of  a  diffarent  model,  being  longer  and 
deeper  for  the  same  beam. 

Report    bt    a    Sfbciat.    Boabd    of    Ekoinebbs,    Cowrtitdtbo    TJson 

At  THOBITI    0*    TUB    UIVBB    AKD    IlABOOB    ACT    OW    1907,    OS    TUB    SAME 
SlBJECT. 

DE8I1ABILITT    OF   A    14-rOOT   WATBBWAT. 

If  a  14-foot  waterway  from  Chtcngo  to  the  Gulf  would  enable  veasels 
of  the  Oreat  Lakes  to  carrr  freight  to  cities  and  towns  of  the  Mls- 
aissippt  Valley  and  tlic  Gulf  of  Mexico,  and  enable  ocean  commerce  to 
he  carried  up  the  river  without  breaking  bulk  at  New  Orlcana,  both 
general  and  local  conimerce  would  be  greatly  benefited.  ^  ^     „^ 

The  board  on  the  survey  of  a  14-foot  waterwav  from  I/>ckport  to  f5t. 
Louis  Invited  attention  to  the  fact  that  two-thirds  of  the  tonnage  of 
Teasels  entering  Chicago  River  were  of  so  great  a  draft  that  they 
vwild  be  unable  to  utlllBe  a  14-foot  waterway  if  conatnicted. 

ThiB  board  haa  further  Investigated  this  subject.  „„„,„„,.   » 

During  the  season  of  1907.  of  a  freight  tonnage  of  58.21  ..214  tons 
which  passed  through  the  canals  at  the  Sault  Bte.  Marie,  only  800,000 


tons  were  In  resaela  of  a  regtstered  draft  of  14  feet  or  leaa.  10.400,000 
tons  were  in  vessels  of  a  reK'lstoriHl  draft  of  from  14  to  19  feet,  and 
47,000.000  tons  in  veaaels  of  19  feet  regUtered  draft  or  over,  of  which 
33,000,0<K)  tons  were  carried  In  vessels  capable  of  being  loaded  to 
depths  exceeding  21  feet.  The  navigation  tliruugh  the  locks  at  8ault 
Ste.  Marie  was  con^'este.l.  and  as  many  Teat  is  as  i>o«nlMo  were  locked 
through  the  Weltxel  lock,  which  Is  capabla  of  handling  veswls  not  ex- 
ceeding 15  feet  In  draft;  27  per  cent  in  number  of  the  veaeels  {taaaed 
througn  this  lock  having  a  groBS  tonnaire  of  13  per  cent,  but  carrying 
only  3  per  cent  of  the  total  freight  (1,772,701  tons).  Most  of  thla  ton- 
nage waa  of  vessels  \^lthout  cargoes. 

When  the  Illinois  leginlatnre.  In  1889.  advocated  a  14  foot  waterway 
from  Chicago  to  the  Gulf.  Canada  coold  n^ach  the  upper  lakea  bv  tbe 
Welland  Canal.  14  feet  deep,  and  the  nfivti:ntlon  of  the  Great  Lakea 
was  gincrally  in  vessels  which  might  possibly  utillr.e  such  a  channel, 
but  the  rapid  increase  in  tbe  depths  of  the  harbors  and  channels  of 
the  <ireat  Lakes  has  radically  changed  conditions.  Since  1902  bulk 
freighters  have  l.ocn  launched  at  the  various  sUimsirda  of  the  Great 
Lakes  having  nn  n;:grog!itc  tonnage  of  over  l,500,00tl  tons  and  capable 
of  carrying  in  a  B-ason  on  the  (treat  Lakes  over  ."{O.OOO.OOO  tone  of 
freight.  On  a  14  foot  waterway  theae  veaaela  could  barely  carry  tha 
necessary  fuel  supply  required  for  a  trip  of  about  l.GoO  miles  from 
Chicago  to  the  Gulf. 

At  the  proscnt  time  the  vnlne  to  cotnmcrce  of  s  13-ftxit  harbor 
on  the  Great  I^akes  is  entirely  incoiumensurato  with  the  cost 
of  mslutetiance.  To  be  accessible  to  even  tlie  smnllpr  avallnble 
vessels  a  harbor  should  have  a  depth  of  nt  least  IG  feet  ^Se* 
Report  of  Chief  of  Engineers,  1008,  p-  19G5.) 

During  the  past  twenty  years  the  channels  to  harbors  along  tbe  At- 
lantic and  Gulf  coasts  have  been  excavated  to  even  greater  deptha 
than  thos«'  of  the  Great  I^akea.  and  but  a  comparatively  small  portion 
of  the  ocean  l>orne  commerce  of  the  United  RUtts  could  utillxe  a  14-foot 
waterwav.  Nor  are  ocean  and  lake  ve«B<ls  as  economic  a  means  of 
transporting  prodncts  on  riven  and  cannla  as  barge  tom-i.  Due  to  the 
necessity  of  building  the  ocean  veasel  of  sufllcient  strength  to  resist 
violent  storms,  her  cost  In  the  United  Bfates  is  nl>.>ut  $71  for  •■ach 
ton  of  frtnght  carried.  On  the  Great  Lakes  ves8<lM  are  expowed  to 
storms  of  less  violence,  and  the  cost  Is  about  $41  r.n  per  ton  of  freight 
carrl«Ml.  A  Mississippi  HIver  steamboat  and  10  imrges  capable  of  trans- 
porting 10,000  tons  of  freight  on  an  8i-foot  draft  can  be  built  for 
about  $12  per  ton  of  freight  carried. 

A  modem  lake  frelchter.  moreover.  Is  poorly  constructed  for  navigat- 
ing a  tortuous  river  with  a  swift  current.  The  ratio  of  l<«ogth  to  beam 
is  too  great  and  the  rudder  power  Insufllclent.  Su.  h  vessels  have  been 
developed  for  a  special  purjtose,  and  while  affording  a  m<M«t  economical 
method  of  transporting  freight  on  the  CJreat  I.Akcs,  would  be  a  fallura 
if  employed  in  either  ocean  or  river  nav  gatlon. 

The  board  is  of  the  opinion  that  a  14-foot  waterway  la  soltable  for 
neither  existing  lake  nor  ocean  vessela ;  that  freight  originating  on  lake 
or  gulf  will  require  transshipment  to  ressels  adapted  to  Its  navigation, 
and  that  Its  principal  value  will  be  to  provide  for  commerce  that  origi- 
nates along  its  banks,  or  thow  of  Ita  trllbutariea,  until  the  Introduction 
of  some  form  of  veitsel  adapted  to  all  conditions  of  navigation.  When 
such  a  vesael  shall  be  designed  there  will  be  an  lmmedial«  demand  for 
a  channel  of  greater  depth  than  14  feet. 

Mr.  NEWXANDS  obtained  the  floor. 

Mr.  CUMMINS.    Mr.  President 

Th«  PRESIDING  OFFICER.  I>oe«  tbe  Senator  from  Ne> 
rada  yield  to  the  Senator  from  Iowa? 

Mr.  NEWLA^^)8.    Certainly. 

Mr.  CUMMINS.    I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Secretary  wiU  call  fh« 
PolL 

The  Secretary  called  the  roll,  and  the  following  Senator! 
answered  to  their  names: 


Bacon 

Bailer 

Bankhead 

Bourne 

BrUtow 

Brown 

Bambam 

Burrows 

Burton 

Carter 

Chamberlain 

Clapp 

Clay 


Crane 

Crawford 

CuUom 

Cnmmins 

Curtia 

Depew 

Dick 

Foster 

Frazier 

Galllnger 

Gambie 

Hiigbea 

Johnston 


Jones 

Kean 

La  Kol  lefts 

Lodge   _ 

Lorimer 

Martin 

Money 

Neisna 

Newlanda 

Oliver 

I'aiw 

Paj.'Bter 

retkins 


Pll«a 
Bhlvely 
Slamiona 
Hmith.  Mich. 
Smoot 

Ptone 
Tavlor 
Warner 
y\a  rren 
Wet  mora    _ 


Mr.  GAIXlxr.ER.  The  Senator  from  Maine  [Mr.  PrteI  is 
absent,  on  account  of  Illness. 

Mr.  STONE.  I  desire  to  state  that  the  Senator  from  Wyo- 
ming [Mr.  Clabk]  is  neceMBrtlj  absent 

The  PRESIDING  OFFICER.  Forty-nine  Senators  have  an- 
swered to  their  names.  A  quonim  of  the  Senate  Is  preaeat. 
The  Senator  from  Nevada  is  entitled  to  the  floor. 

Mr.  NEWLANDS.  Mr.  President,  several  Senators  have  inti- 
mated to  me  that  they  would  like  an  adjournment  at  this  time. 
I  have  no  disposition  to  press  the  att<iitlon  of  tlte  Senate  at  so 
late  an  hour,  and  I  asli  the  Senator  from  Minnesota  whether  be 
will  not  consent  to  an  adjournment  now,  taking  up  the  bill  agAia 
on  Monday. 

Mr.  NEI.SON.  Tea;  Mr.  President,  I  move  that  tbe  Senate 
adjourn. 

The  motion  was  agreed  to,  and  (at  3  o'clock  and  40  minutea 
p.  m.)  the  Senate  adjourned  until  Monday,  April  18,  191t^  at 
12  o'clock  meridian. 
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April  16, 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  AprU  IG,  1910. 

Tlip  rioiiM  met  nt  12  o'clock  noon. 

rray»T  by  the  Chaplain,  Rev.  Henry  X.  Couden,  D.  I). 

The  Journal  of  the  proceedings  of  yesterday  was  read. 

COBBECTIO:^. 

Mr.  KINKAID  of  Nebraska.  Mr.  Speaker,  I  wish  to  ask  that 
the  UicoKD  and  Journal  be  corrected  as  to  my  vote  on  yester- 
day on  tLe  Sickles  bill.  On  page  4701  of  the  Record  I  am  re- 
corded as  "  not  voting."  when  the  fact  Is  I  voted  "  aye." 

The  srFLVKER.  Without  objection,  the  Journal  and  the 
REroBJ)  will  be  corrected  accordingly. 

There  was  no  objection. 

The  Journal  was  approved. 

ENROLLED  BILL   SIC!»rO. 

.Mr.  WIL.<50N'  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reiK>rtetI  that  they  had  examined  and  found  truly  en- 
rolled bill  of  the  of  the  following  title,  when  the  Speaker  signed 
the  same: 

H.  R.  2liX39.  An  act  to  provide  for  the  payment  of  expenses 
Involved  by  the  ikarticiitation  of  the  militia  in  joint  maneuvers 
with  the  Regular  Army  during  the  season  of  10U8. 

RAILROAD  BILL. 

Mr.  MANN.  Mr.  Si)eaker,  I  move  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  consideration  of  the  bill  H.  R. 
ITriTM).  the  railroad  bill;  and,  Mr.  Speaker,  i>ending  that  motion, 
I  ask  unanimous  consent  that  it  shall  be  in  order  to  move  on 
MoiMhiy  and  Tuesday  to  hold  an  evening  session,  at  which  no 
other  business  shall  be  transacted,  if  held,  than  general  debate 
on  this  bill. 

Mr.  KEIFKR.  Mr.  Sjieaker,  I  want  to  know  whether  that 
geneml  debate  extends  to  other  matters  than  relate  to  the 
Interstate-commerce  bill? 

Mr.  MAX.V    Only  to  this  bill. 

Mr.  BARTLETT  of  Georgia.  And  to  the  subject-matter  of 
the  bill. 

The  SPE.\KER.  The  gentleman  from  Illinois  [Mr.  Mann] 
moves  that  it  shall  be  In  order  to  take  a  recess  on  Monday  and 
Tui'sday  next  f(tr  evening  sessions  to  be  devoted  to  general 
del>ate  on  the  bill.     Is  there  objection? 

Mr.  ADAMSON.  Reserving  the  right  to  object  my  under- 
standing of  the  request  Is  that  If  on  Monday  It  Is  deemed 
proper  and  advisable  that  then  we  may  move  to  take  a  reoess'' 

Mr.  MANN.     That  is  correct. 

The  Sri-IAKER.    The  Chair  hears  no  objection. 

The  motion  to  go  into  Committee  of  the  Whole  was  then 
agreed  to. 

The  House  accordingly  resolved  Itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union;  Mr.  Bennet  of  New 
York  in  the  chair. 

The  CHAIRMAN.  The  House  is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  further  consideration 
of  the  bill  H.  R.  1753G. 

.Mr.  ADAMSON.  Mr.  Chairman,  at  the  time  I  yielded  on 
Thursday  afternoon  to  a  motion  that  the  committee  rise,  I  had 
been  submitting  some  remarks  In  which  I  attempte<l  to  set  out 
the  objwtions  ursod  by  the  minority  to  the  landing  bill.  Tliose 
remarks,  as  far  as  I  had  proceeded,  appeared  in  the  Record  of 
that  day,  and  I  hope  that  my  colleagues  who  did  not  hear  the 
remarks  either  have  read  or  will  read  them.  I  intended  at  this 
time  to  resume  the  discussion  at  some  length ;  but  as  a  distln- 
giilshM  collejigue  on  the  commitee  Is  unwell  and  does  not  wish 
to  be  detained  in  attendance  ctiustantly,  waiting  his  opportunity 
to  speak,  I  shall  In  a  very  few  minutes  yield  the  floor  to  him. 
I  assure  my  colleacnes,  however,  that  I  am  so  anxious  to  re- 
8iK)nd  to  any  mauifostations  of  a  mind  open  to  information  or 
to  a  heart  attuned  to  truth  that  I  shall  remain  in  my  place  all 
the  time,  and  whenever  entitled  to  the  floor,  I  will  hold  myself 
In  readiness  at  any  time  to  respond  to  any  question,  and  later 
In  the  dis<ussion  I  exi>ect  to  resume  and  conclude  my  remarks. 

To  epitouiizo  brietly,  I  attempteil  to  show  my  objections  to 
the  commerce  court,  which  is  not  demanded  by  anylMxly  except 
the  administration,  and  the  demand  for  it  Is  acquiesced  in  by 
the  carriers. 

I  next  objtvted  to  section  12  of  the  bill,  to  carry  ont  the  pur- 
poses of  which  the  commerce  court  Is  evidently  designed.  If 
section  12,  as  proix)«ed,  has  any  purpose  at  all,  that  purpose  Is 
manifestly  to  avoid  the  Interdiction  of  existing  law  against  the 
destruction  of  competitiou  and  the  cousolidutiun  of  carriers. 


I  also  attempted  to  set  out  my  objection  to  the  agreement 
features  demanded  In  section  7  of  the  bill.  The  only  demand  for 
that  has  been  the  desire  of  the  carriers,  who  pretend  that  they 
can  not  find  a  lawful  way  to  put  in  harmonious  and  systf'umtic 
rates  all  over  the  country  for  fear  of  violating  the  law  and  in- 
curring Its  penalties.  The  only  help  that  they  have  In  that  in- 
sistence comes  from  a  few  leading  shippers,  who  have  b*'(>n  de- 
luded into  the  belief  that  the  carriers  can  not  make  hiwful 
agreements,  and  that  it  would  be  to  the  interest  of  8hii)i>ers  to 
avoid  and  set  aside  In  some  degree  the  antitrust  law. 

The  people  are  opposed  to  the  weakening  or  abrogation  of 
those  laws;  the  groat  party  I  represent  is  oi.iK>Bed  to  it  in  its 
platform.  Nobody  favors  it  except  the  two  small  classes  I  have 
named— the  carriers  and  a  few  of  the  8hipi)ors.  It  Is  not  pre- 
tended that  there  is  any  other  purpose;  and  it  is  surely  true 
that  they  can  reach  and  secure  necessary  ends  and  make  all 
necessary  agreements  in  perfect  accord  with  the  existing  law  If 
they  try  and  want  to  do  so. 

Mr.  BARTLETT  of  Georgia.  May  I  Interrupt  my  friend 
right  at  that  point,  In  line  with  his  remarks?  If  I  may  have 
the  attention  of  the  committee  and  of  my  friends  and  colleagues, 
I  want  to  state  that  this  bill  provides  for  striking  out  the 
proviso  of  section  1.  which  provides,  as  was  contained  in  the 
original  act,  and  was  carried  along  In  the  Hepburn  bill,  that 
nothing  containeil  in  the  provisions  of  the  Itills,  either  one  of 
them,  should  authorize  the  Interstate  Commerce  Commission  to 
In  any  way  regulate  or  interfere  with  the  regulation  of  rates 
or  the  practice  of  States  concerning  the  trans|)ortation  of  per- 
sons or  freight  wholly  within  the  territory  of  the  State. 

I  will  ask  my  colleague  If  that  provision  of  the  bill  as  it  Is 
destroys  the  law  as  It  now  Is.  and  would  not  that  authoriie 
these  railroads  and  all  railroads  that  m;iy  chance  now  and 
then  even  to  engage  in  the  interstate  commerce  of  hauling 
freight  and  passengers  absolutely  to  destroy  and  nullify  not 
only  the  antitrust  law  of  1800,  but  destroy  every  law  ui)on  the 
statute  books  of  the  States  which  undertake  to  protect  the 
people  from  unlawful  combinations  and  unlawful  freight  rates? 

Mr.  ADAMSON.  Mr.  Chairman,  the  Interruption  of  the  gen- 
tleman from  Georgia  is  not  only  wise,  but  well  timed.  It  was 
the  next  point  I  intendtil  to  notice  in  eninnerating  and  recapit- 
ulating the  objectionable  features  of  the  bUl,  and  the  reasons 
why  the  bill  as  presented  was  demanded.  The  iangiiage  is  not 
the  language  of  a  state  law.  It  is  the  language  of  the  Federal 
Government  to  its  own  officials,  telling  them,  "  You  shall  not 
construe  the  act  to  regulate  commerce  as  authorizing  you  to 
attempt  to  regulate  any  transactions  within  a  State  touching 
freight  or  passengers  not  coming  In  from  another  State  or  Ter- 
ritory nor  going  out  to  another  State  or  Territory." 

The  only  reason  assigned  by  anybody  that  appeared  before 
our  committee  why  they  wanted  to  rei»eal  that  provision  was 
that  it  was  embarrassing  to  the  commission  and  the  courts  in 
carrying  out  their  purposes;  that  it  might  be  construed  to 
operate  as  a  restriction  on  the  i»ower  of  the  court  itself;  that 
If  we  go  into  the  work  of  Interfering  with  the  internal  aflfairsof 
railroads,  chartered  and  operating  In  and  controlled  by  States, 
that  the  great  and  far-reaching,  continuous  purpose  of  i)eople 
who  seek  to  consolidate  and  dominate  and  control  ail  the  com- 
merce of  the  country  shall  not  be  embarrass«il  and  thwarteil  by 
the  suggestion  that  these  things  are  manageil  and  regulat<M  by 
the  States,  and  that  is  an  obstacle  that  may  be  regarde<l  as  ob- 
structing the  scheme.  If  the  commission  or  court  shall  1m»  em- 
barrassed by  language  in  the  United  States  laws  which  do  not 
allow  them  to  go  in  there  and  meddle  with  that. 

Mr.  O'CONNELL.  Do  I  understand  that  this  commerce 
clause  permits  the  court  to  take  absolute  Jurisdiction  of  mat- 
ters that  are  entirely  within  a  State? 

Mr.  AD.VMSON.  The  original  law.  In  section  1,  contains  a 
proviso  which  declares  that  the  provisions  of  the  act  shall  not 
be  construed  to  apply  to  commerce  wholly  within  a  State,  nor 
to  the  receiving,  delivering,  or  trans|)ortation  of  pas.«senf:t'rs  or 
freight  not  coming  In  from  another  State  or  Territory  nor  go- 
ing from  that  State  into  another  State  or  Territory.  This  bill 
proposes  to  strike  out  that  proviso.  The  substitute  bill  pre- 
sented to  you,  as  printe<l,  repeats  and  reonacts  section  1,  omit- 
ting that  vital  language  now  in  existing  law. 

Mr.  O'CONNELL.  So  that  if  a  State  makes  a  regulation  in 
reference  to  local  traffic  this  con)merce  commission  has  the 
right  to  come  In  and  override  or  nullify  It? 

Mr.  ADAMSON.  In  the  original  act  that  language  stands 
there  as  a  disclaimer  of  the  Federal  Government  and  a  direc- 
tion to  Its  commission  not  to  me<ldle  with  intrastate  affnirs. 
They  now  demand  that  that  limitation  be  taken  off,  and  this 
bill  as  reiwrted  repeals  that  provisa 
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Mr.  O'CONNELIj.  Is  there  any  necessity  for  enlarging  it  to 
that  extent? 

Mr.  ADAMSON.  I  have  given  you  the  only  answer  ever 
made  to  the  committee,  that  that  proviso  might  be  regarded 
as  a  limitation  on  the  power  of  the  courts,  and,  my  dear  col- 
Jeague,  the  language  offends  those  who  have  nothing  in  their 
heads  and  hearts  except  commerce,  regard  no  obstacle,  brook 
no  interference.  i(i?e  no  virtue,  no  law,  no  morals,  no  intelli- 
gence, nor  constitutional  law  that  obstructs  their  plans.  They 
l«Kik  only  to  gain — God-forsjiken  and  God-cursetl,  everlasting 
thirst  for  ill-gotten  gain — and  constitutions  and  human  rights 
and  liberty  and  law  and  order  and  decency  and  everything  else 
may  go  to  the  dogs.     fAppiause.] 

Mr.  GOULDEN.  Will  my  distinguished  friend  from  Georgia 
tell  what  effect  it  would  have  upon  the  laws  of  the  State  of 
New  York?  How  does  It  affect  matters  In  that  State  iiarticu- 
larly  and  differently  from  those  of  other  States? 

Mr.  AD.VMSON.  I  can  tell  the  gentleman,  and  I  am  very 
glad  he  asked  me.  As  an  al)straction,  there  would  l)e  no  dif- 
ference. If  you  have  anybody  In  the  State  of  New  York  who 
has  the  dlsiwsltion  and  the  money  that  the  consolidated  carriers 
have,  that  i^erson  can  go  into  court  and  attack  anything  at- 
tempted that  may  be  unconstitutional ;  and  If  he  will  tight  it 
as  long  and  vigorously  as  the  carriers  do,  with  lawyers  and 
Judges  educated  in  that  kind  of  law.  you  may  ultimately  secure 
a  judgment  declaring  such  action  is  wrong;  but  you  have  no- 
body there  who  has  the  will  and  the  money  to  fight  that  way. 
So  the  aggressions  of  the  carriers  and  the  action  of  commis- 
mlsston  and  court  might  go  without  resistance.  My  fifth  oltjec- 
tlon  to  It  Is  that  in  all  this  litigation  provided  for  in  this  bill  the 
Attorney-General  is  given  control  of  the  Interests  of  the  Govern- 
ment, and  you  have  heard  it  stated  on  this  floor  by  the  dit^tin- 
guished  gentleman  from  Illinois,  in  substance,  that  the  Govern- 
ment is  the  Unitcl  States  and  represents  the  people  of  the  United 
States,  and  its  lawyer  ought  to  manage  these  matters. 

Mr.  GOULDEN.  Then,  as  I  understand  It,  It  is  a  good  thing 
for  the  carriers  ttud  some  large  shippers,  but  not  a  go^xl  thing 
for  the  people. 

Mr.  ADAMSON.    They  seem  to  be  In  collusion;  ye^ 

Mr.  BARTLETT  of  Georgia.  Is  It  not  believed  to  be  a  fact 
that  that  provision  was  stricken  out  in  the  Interest  of  the  car- 
riers, because,  af  er  consultation  and  otherwise,^  they  concluded 
that  it  was  better  for  them  to  deal  solely  with  the  commission 
in  Washington  than  with  the  commissions  of  46  different  States, 
and  that  that  provision  is  solely  In  the  interest  of  the  carriers 
and  no  one  else? 

Mr.  ADAMSON.  I  have  no  doubt  of  it.  I  have  heard  that 
stated  time  and  again,  and  the  fact  that  they  confess  it  will 
not  induce  me  to  disbelieve  it.  I  believe  it  just  as  firmly  as  if 
they  had  not  confessed  It.  • 

Now,  Mr.  Chairman,  following  that  suggestion  from  the  gMi- 
tleman  from  Georgia,  I  will  call  your  Attention  to  this  fact: 
Every  Slate  in  rhis  Union  welcomes  all  the  capital  that  will 
come  and  help  develop  It.  It  would  rather  the  man  would  go 
along  and  live  with  the  capital  and  become  identified  with  it 

As  the  i>opulaiiou  of  the  country  grew,  railroad  coriwrations 
grew  up  by  degrees,  as  local  capital  by  itself  or  with  the  help 
It  could  borrow  tried  to  boost  it  along.  In  course  of  time 
avarice,  always  operating  in  some  human  minds,  decided  that 
there  were  fine  opportunities  profitably  to  use  idle  money.  If 
they  had  gone  and  bought  lands,  there  would  be  no  question  but 
that  they  would  have  to  hold  the  lands  subject  to  the  laws  of 
the  State;  but  they  go  and  buy  stocks  in  the  local  railroads  and 
buy  bonds  In  thi  local  railroads  and  immediately  raise,  tlie  cry 
that  you  must  <*hange  the  construction  of  the  law;  you  must 
change  the  conditions:  you  must  resi>ect  their  vested  rights  by 
giving  them  privileges  which  do  not  apix.>rtain  and  are  not  al- 
lowed in  any  oher  line  of  business,  and  day  in  and  day  out 
and  year  in  and  year  out  we  have  the  question  up  for  discus- 
sion. You  find  insistent  demands  that  something  must  be  done 
to  give  them  privil^es  additional  to  what  would  be  enjoyed  in 
any  other  line  of  Investment. 

Mr.  Cliairman,  the  op|)osite  result  ought  to  follow.  These 
are  public-st>rvl'.'e  cori)orations,  and  the  grants  to  them  are  for 
the  use  of  the  public,  and  when  men  go  there  voluntarily  in 
search  of  gain  f  nd  purchase  the  Interest  In  stocks  and  lM)nds  In 
these  corporations,  they  must  learn  to  take  them  cum  onere 
subject  to  all  obligations  and  limitations  upon  them,  and  they 
must  perform  all  the  duties  of  the  corporations,  and  that  they 
can  not  go  to  tlie  Congress  of  the  entire  people  and  say.  *'  Blot 
out  the  state  liies  in  whi<'h  the  charters  were  grante<1  in  order 
that  we  may  Increase  our  profits,  increase  our  i)rivileges.  and 
avoid  our  duties.  Do  not  embarrass  the  fe<leral  ctjurts  and  the 
Commerce  Commission,  but  let  us  run  r*jughshod,  without  any 
sort  of  limitation,  over  local  and  ix>pular  rights,  and  let  us  take 


all  that  the  traffic  will  bear."    That  is  the  only  constitutional 
law  or  rule  of  action,  in  their  judgment. 

An  objection  which  I  tried  to  state  Is  that  in  order  to 
facilitate  the  puriH>se  of  the  other  four  is  the  provision  giving 
the  Attorney-tieneral  of  the  Uniteil  States  control  of  the  litiga- 
tion, and  I  shall  not  consume  further  time  in  presenting  that. 
If  any  of  you  will  read  the  bill  in  its  variouM  stages  and  read 
the  different  versions  which  are  printeil,  so  that  you  can  com- 
I^re  them  conveniently,  you  will  not  ne*><l  any  argument  to 
convince  you  how  the  five  obnoxious  features  whieh  malie  up 
the  scheme  would  overturn  the  result  of  all  our  lalK>r  through 
twenty  years  to  secure  the  regulation  of  rates  and  prmtlcea 
antl  turn  back  tlie  wheel  of  progress  so  that  we  can  not  regain 
it  again  in  a  hundretl  yt^irs  If  you  pass  them. 

I  shall  not  cinisume  time  now  in  further  discussion  of  sec- 
tions 13,  14,  and  15  relating  to  stocks  and  Nnids.  My  colleagues 
on  the  committee  will  give  due  consideration  to  them,  and  I 
have  no  doubt  will  show  to  the  satisfaction  of  the  lawyers  of 
this  committee  before  the  debate  ends  that  even  by  tli«'  con- 
struction of  the  federal  courts  the  facilities  of  transportation 
which  operate  wholly  within  a  St«te  are  not  Interstate  com- 
merce, no  matter  If  they  do  haul  things  coming  and  going  t<»  and 
from  other  States,  and.  will  show  that  issuing  st<tcks  and  bonds 
In  a  State  by  a  state  cori>oratiim  is  not  interstate  commerce, 
and  that  the  people  who  afterwards  use  such  stocks  and  lK)nd8 
to  form  unholy  and  unlawful  combinations  in  reitraint  of  inter- 
state commerce  lK?come  obnoxious  to  the  antitrust  laws  of  the 
I'nited  States,  and  that  the  Federal  Govemnu'ut  ought  to  reach 
and  punish  them,  instead  of  devising  means  to  legalize  them. 

Mr.  Chairman,  we  object  to  w tokening  or  repealing  or  modi- 
fying the  antitrust  law  for  such  purposes. 

Mr.  O'CONNELL.     Will  the  gentleman  yield? 

Mr.  ADAMSON.    Certainly. 

Mr.  O'CONNELL.  The  gentleman  started  to  tell  us  about 
the  shippers  when  he  was  interrupted.  I  would  like  to  know 
if  the  bill  affords  in  any  way  any  measure  of  relief  to  the  small 
shipper. 

Mr.  .\DAMSON.  Mr.  Chairman,  the  broker,  the  wholesaler, 
and  the  Jobber  make  no  secret  here  or  in  the  newspaiJers  or 
before  the  committee,  or  anywhere  else,  that  they  have  more 
regard  for  the  uniformity  and  stability  of  rates  than  they  liave 
for  the  amount  of  the  rates.  Therefore  if  they  can  make  an 
understanding  with  the  railroads — which  they  now  say  they 
can  do.  if  permitted— they  will  be  satlsfle*!  with  any  rate,  so 
that  they  understand  It  will  last  through  the  season's  operation 
so  that  they  can  dtxluct  It  from  the  price  in  buying  andcadd  it 
to  the  price  In  selling  their  goo^ls.  If  you  read  the  messitge  of 
the  President  of  the  United  States,  quoted  In  the  majority 
report,  you  will  find  that  clearly  stated.  The  common  people 
have  no  representatives  before  the  committee  nor  here,  except 
us,  and  I  am  one  of  them  myself,  and  we  object  to  such  an 
unholy  alliance,  such  a  collusive  arrangement,  that  will  say 
that  any  rate  is  satisfactory,  so  that  it  is  stable  as  to  the 
amount  of  the  charge  that  they  can  transfer  to  the  people. 
[Applause.] 

I  now  yield  to  the  gentleman  from  Alabama  [Mr.  Richaro- 
sonI  such  time  as  he  wishes  to  use. 

Mr.  RICHARDSON.  Mr.  Chairman,  anyone  who  reads  this 
bill  and  studies  its  provisions  will,  in  my  opinion,  conclude  tliat 
it  is  an  important  bill.  It  Is  important,  Mr.  Chairman.  In  many 
respects,  but  chiefly  so  in  that  feature  of  the  new.  untrie«l.  and 
unnecessary  legislation— certainly  of  doubtful  constitutionality — 
which  the  bill  proposes  in  connection  with  the  regulation  of 
railroads  by  the  Congress. 

It  is  also  imiwrtant  l)ecanse  the  bill  proiwses  certain  amend- 
ments to  the  present  railroad  rate  law  that  does  not,  in  my 
opinion,  strengthen  or  make  more  efficient  the  paragraphs 
sought  to  be  amende*! — certainly  not  in  tlie  Interest  of  the 
r>eople,  who  ultimately  pay  the  charges  made  by  common  car- 
riers for  the  transi>ortation  of  penwMis  and  freight. 

The  bill  is  important  becaus<',  if  made  a  li'w,  the  growth  and 
development  of  new  and  lndei>endent  lines  of  railroads  will  l>e 
discouraged  and  practically  denied  by  withholding  the  credit 
that  these  new  enterprises  demand  to  make  them  successful. 
But  last,  the  bill  is  imfortant  beiause  of  its  uncertainties. 

These  are  but  the  outlines  of  my  views  on  this  bill:  and 
during  the  remarks  I  shall  make,  as  far  as  I  am  physl(^ily 
able  to  do  so,  I  shall  give  the  n«w»ns.  for  the  cousideralion  of 
the  committee,  for  my  opposition.  The  bill  in  vtnne  of  its  most 
important  provisions  Is  intricate  and  c<unp(l<at»'d  In  its  pur- 
poses, so  much  so  that  the  declarations,  however  emphatic,  of 
any  man,  let  him  come  from  either  side  of  the  Chamber  that 
he  may,  should  not  be  ac-cepted  as  t<)  what  In  the  future  will 
be  the  effei-t  of  the  dangerous  and  heretofore  untried  provisions 
of  the  bill,   unless   substantiated   by   pructiral,  common-sense. 
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tantrible  rlewn.  Fortunately  for  us,  we  can  turn  to  the  Ught 
of  file  exi>erit'ii<M?  whit-h  the  present  existing  railroad-rate  law 
•flr->nlf«  ns  to  Judjje  fairly  for  the  p<H»i)le  and  the  carriers  tlie 
proi>iit>ie  t>ffect  of  aiich  l^isiation  as  this  bill  as  an  entirety 
provides.  And  in  this  connection  I  do  not  hesitate  to  say  that. 
In  my  opinion,  no  country  has  advanced  so  rapidly  as  we  have 
in  the  last  few  years  In  solving  the  preat  problem  of  the 
proiMT.  necessary,  ami  jnstlfiaMe  federal  regulation  of  our  rail- 
roads in  the  interest  of  both  the  public  and  the  carriers.  Our 
purpose  is  to  make  the  carriers  the  efficient  agents  of  tmns- 
portittlon  and  to  malntaiil  equity  and  Justice  betw(>en  the  public 
and  ti»e  carriers. 
j  I  rejiret,  Mr.  Cliairmnn.  that  the  bill  which  is  under  consid- 
'  ^ration  now  has  an  entirely  different  history  In  connection  with 
the  ronimlttee  on  Interstate  and  Foreljm  Commerce  from  that 
which  the  Ilei  bum  milrond  bill  of  IIKW  had,  which  bill  t<>nui- 
njite«l  in  the  railroad  rate  law  of  to-d;iy.  I  recall,  Mr.  C'ljair- 
m«n.  with  iK'rfect  distinctness  that  after  days  and  weelss  and 
mouths  of  unceasing  labor  in  the  matter  of  hearings  on  and  cou- 
sider.irion  of  the  Hei»bum  bill,  it  was  finally  sugcest^l  by  that 
al>I''.  •lisflntmished.  and  broad-minded  and  jmtriutic  Kepublican, 
Hofi.  Williaui  P.  Heplnjm,  who  was  then  the  chairman  of  the 
Interstate  and  Foreign  Commerce  Committee,  in  the  presence  of 
that  committee,  that  the  views  of  the  majority  and  of  the  minor- 
ity were  not  far  apart,  and  he  would  be  glad  to  talte  additional 
steps  to  l)rh»g  theiu  toiretlier.  He  did  that,  and  through  the  in- 
strumentality of  a  8ul>ci>nimittoe  a  report  was  made  to  the  full 
eommittee,  which  was  nnanimonsly  adopted,  and  that  unanimous 
reiHirt  coming  from  11  Republicans  and  6  lHnm>crats  was 
brought  in  to  the  floor  of  this  Hotise,  and  that  committee,  on 
that. great  wononiic  qneetion,  not  only  agreed  to  a  unanimous 
reiK-»rt.  but  a  creed  that  each  and  every  member  of  the  committee 
would  throw  his  entire  moral  Influence  hi  behalf  of  the  bill 
oo  the  floor  of  the  Honse.  >Iot  only  did  they  do  that — those 
11  Kepubllcai<«  and  6  Democrats,  some  of  whom  are  on  the 
committee  to-day — but  they  made  the  unprecedented,  extraordi- 
nary, and  unustml  agr»M»nient  that  they  would  resist  e\ery 
amendment  to  that  bill  upon  the  floor. 
I  The  bill  passed  this  House  with  practically  but  few  dissenting 
'votes.  It  went  to  the  Senate  and  was  amended  to  some  extent. 
It  wfta  my  honor,  granted  to  me  by  members  of  that  com- 
mittee on  the  minority  side  who  preceded  me  in  rank,  to  be  a 
member  of  the  conference  committee,  with  Messrs.  Hepburn  and 
Sherman,  representing  the  li«'publ leans,  and  I  take  pleasure 
in  saying  here  now  tliat  the  leading  and  fundamental  ta-iuci- 
jAern  embodied  in  the  Hepburn  bill,  which  was  reiH>rted  out  of 
that  committee  without  division,  will  he  found  to-day  the  lead- 
ing features  in  the  present  rate  law.  We  were  acting  then 
under  tl»e  inspiration  of  Theodore  Uoosevelt,  wlio  fulminatetl 
over  and  over  again  messages  to  the  Congress  urging  them 
to  take  steps  to  give  the  Interstate  Commerce  Commission  more 
power,  to  give  them  not  only  tlie  power  to  say  what  a  rea«»<«naltle 
rate  was,  but  when  they  found  a  rate  to  Im*  unreHsoiiabl<'  the 
power  to  substitute  a  fair  and  reasonable  rate  for  it  There 
was  laid  the  grand  fundamental  principle  of  the  federal  policy 
of  railroad  regulation  In  ttiis  country. 

What  about  tills  bill,  Mr.  Chairman;  what  Is  its  history? 
And  in  sfieaking  of  it  I  wish  to  be  distinctly  nnderstood  that  I 
am  not  sfieaklng  personally  or  unbecomingly  officially  of  any- 
body. The  door  has  l>een  thr<»wn  wide  oi»en  by  the  majority 
rept»rt,  made  by  tlie  distinguished  i^hairman.  the  gentleman  from 
Illinois  I  Mr.  Man!*1.  when  he  says  that  this  bill  was  drafted 
and  frequently  amended  at  tlie  suggestion  of  the  Attomey-<;t?u- 
eral.  I  say  that  from  the  threshold  of  the  consideration  of 
the  bill  we  of  the  minority  have  been  graciously  assured  tlmt  it 
was  political.  It  Is  to-day  a  political  bill,  Itaoed  on  a  gr»iit 
economic  question.  Tliere  is  where,  I  say,  it  differed  in  its 
history  from  the  Hepburn  bill.  Why  do  I  say  that  it  is  a  i>01it- 
Ical  hill?  I  say  it  Mr.  Chairman,  on  tlie  very  i»*>st  autliority. 
It  was  only  a  few  nights  ago  that  the  President  of  the  United 
States  said: 

I  do  not  know  whrth^r  I  am  iroinjt  to  get  that  bill  through  or  not 
W«  promised  It  tn  tb«  Republican  platfurm. 

That  was  said  in  his  speech  at  Worcester.  Mass. 

So  they  did  make  that  promise.  Mr.  Clialrman.  I  do  not 
karitate  to  sjiy  lK>re  to  the  gentlemen  of  this  committee,  with 
wmmj  of  wlioni  I  am  personally  well  acquainted  and  have  l>ecn 
fbr  years,  that  I  will  not  admit  that  I  am  narrow  enough 

Mr.  AI).\.MSO\.     Will  the  gentleman  [•ermit  an  interruption? 

Mr.  RICHARDSON.     Yes. 

Mr.  AD.\M.«50N.  The  gentleman  does  not  mean  to  concede 
that  the  Repnbllcnn  platform  contained  a  promise  of  the  com- 
meroe  conrt.  and  of  section  12,  and  that  the  Attorney-General 
shall  control  the  litigation,  and  that  those  lines,  the  proviso,  of 
■ectlon  1,  shall  l>e  stricken  out? 


Mr.  EICILUiDSOX.  Oil,  no;  I  am  not  admitting  anything 
of  that  kind,  nor  am  I  referring  to  that,  as  I  was  proceeding  to 
say:  but  I  do  not  admit,  Mr.  rhairman,  that  I  am  so  narntw 
tliat  the  mere  fact  tlmt  a  measure  fell  from  the  plastic  hand  of 
a  i:(>]>ublican  tliat  of  Itself  would  invite  my  op|)osition.  I  do 
not  admit  that,  but  I  do  admit — and  I  never  have  l>een  classed 
with  extremists — when  my  Republican  friends  meet  me  on  the 
threshold  of  a  bill  of  such  imiK)rtance  as  tliis  and  say  to  me,  as 
tlie  gentleman  frttm  Michigan  IMr.  Tow.nskxd),  and  as  the 
President  and  all  of  them  have  said:  This  is  an  ndministratitm 
bill;  this  is  the  I*resident's  bill;  this  is  a  bill  tlmt  we  prnndsed 
in  our  Rei>ublican  platform  to  have  passed,  and  I  want  you  to 
come  and  help  me  do  It 

I  say,  Mr.  Chairman,  to  those  kind,  good  Kepublican  friends, 
when  they  put  that  [iropoaition  to  me  in  that  way,  as  a  Demo- 
crat they  must  ex(•u^se  me  from  serving  them.  But  we  do  not 
neetl  that  as  a  justification  for  our  opi»osition.  Tlie  provisions 
of  this  bill  I  would  oppose  anywhere,  under  any  conditions,  at 
any  time. 

Now,  there  is  an  old-fashioned  idea  among  the  pe«iple  that 
the  best  way  for  the  President  to  roach  Congress  is  through  the 
constitutional  channel.     Wliat  Is  that? 

He  shall  frotn  time  to  tlnie  ctv*  to  th«>  Concro"*!!  information  of  tb* 
start'  of  the  rnion  and  rocomuieDd  to  their  cousiidfration  kucIi  u)<-aii- 
Hfps  as  he  shall  Judge  necessary  and  expcdicut  (Art.  2,  sec.  3,  Cou- 
stitution.) 

That  Is  a  plain,  open  way  to  reach  Congress.  We  ^d  not 
hear,  when  the  Heirfiurn  bill  was  under  consideration,  anything 
about  an  administration  bill  from  Mr.  Roosevelt.  We  heard  of 
his  message,  but  we  heard  of  no  "  administration  bill."  What 
is  tlie  effect  of  that?  I  put  It  fairly  and  honestly,  what  is  the 
effect  of  a  man  saying  to  you,  "  This  is  the  President's  bill,  and 
he  wants  it  r«ssed  ;  he  would  like  to  have  itV  "  Do  you  believe 
that  any  man  proi)crly  advised  of  that  fact  would  sit  mimoved 
and  nnaffecte«i,  belonging  to  the  dominant  party  and  wishing 
it  success?  Would  It  not  influence  his  Judgment  and  influence 
his  will?  I  declare,  without  the  reiuotost  desire  to  reflect  ou 
anyone,  that  the  real,  true  history  of  this  bill,  Its  preparation, 
its  manipulation.  Is  a  mortifying  and  discouraging  commentary 
upon  the  Representatives  of  the  people,  who  are  sent  here  to 
Washington  to  frame  laws  at  the  dictation  of  their  best  and 
most  Independent  judgment  for  the  welfare  of  all  the  people 
of  the  country.  Does  any  man  pretend  to  say,  within  the  politi- 
cal environments  of  Washington  and  the  potentialities  of  ofiBcial 
life,  that  the  conditions  attending  the  history  of  this  bill  are 
not  calculated  to  bias  the  Judgment  of  a  Member  of  Congress? 
I  contend,  Mr..  Chairman,  that  ours  Is  In  no  sense  a  free  gov- 
ernment and  responsive  to  the  wishes  and  Interest  of  the  people, 
if  Members  of  Congress  are  not  free  and  imtnimmelled  by 
ottielal  Influence  either  to  reject  or  accept  any  legislative  meas- 
ure suggestt-d  l)y  the  President  This  bill— and  I  say  It  with  a 
great  deal  of  respect  and  high  personal  regard— was  Introduced 
on  the  10th  of  last  January  by  our  distinguished  colleague  from 
Michigan  [Mr.  Townsekd],  and  I  take  occasion  to  say  here 
now  that  he  has  stood  loyally  and  faithfully  by  the  comiiiission 
that  was  given  to  him  by  the  President.  He  has  stood  by  that 
bill,  which  was  introduced  as  the  "administration  bill."  It  has 
been  heraldtd  abroad  through  the  press  as  the  President's  bill. 

I  will  say  to  the  gentleman  from  Michigan  [Mr.  TowNsrsn] 
that  you  sto<xl  by  It  under  a  great  many  di.<n»araglng  circum- 
stances, and  I  hope  and  trust  that  the  honor  and  the  compliment 
that  the  President  paid  you  by  putting  yon  In  charge  of  the  bill, 
making  yon  the  si»onsor  for  It,  and  the  fidelity  that  you  have 
demonstrated  In  upholding  It  will  be  a  great  aid  and  ht-lp  to  you 
In  securing  the  great  honor,  the  greatest  your  State  can  give, 
that  yon  are  now  asking  for.     [Applause  on  the  Republican  side.] 

I  think  that  In  the  effort  that  has  f>een  made  recently  to  amend 
the  Constitution  to  change  the  date  of  the  inaugural," chiefly  on 
account  of  bad  weather,  we  are  hammering  at  the  Constitu- 
tion at  the  wrong  place.  The  time  will  come,  mark  U.  and  It  is 
coming  rapidly  In  this  conntry  by  reason  of  the  Increased  power 
and  the  Influence  and  patronage  of  the  great  office  of  President 
of  our  country,  when  you  will  hear  some  one  rise  in  this  Hall 
and  move  that  se«-tion  1,  article  2,  of  the  Constitution  be  so 
amended  that  a  man  shall  be  President  "only  one  term."  I 
say  I  believe  that  Is  coming  In  the  future.  Now.  Mr.  Chairman, 
what  is  this  bill?  That  is  a  conundrum  and  a  hard  question  to 
answer.  What  is  this  bill?  The  distinguished  chairman  of  the 
Committee  on  Interstate  and  Foreign  Commerce,  the  gentleman 
from  Illinois  [Mr.  Majtk]  stated,  well,  with  almost  something 
on  his  face  like  the  appearance  of  a  sneer,  that  he  had  never 
tried  a  crimliml  case  In  his  life;  that  he  was  an  equity  lawyer; 
but  we  must  not  forget  that  he  is  not  the  author  of  tlie  provi- 
sions of  this  bill.  I  say  to  him,  Mr.  Chairman,  and  to  the  com- 
mittee, that  it  win  take  a  thoroughly  versed  detective  of  the 
Stock  Exchange  of  New  York,  fully  identified  and  fully  eon- 
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versant  with  "criminology" — if  you  will  allow  me  to  coin  that 
word — to  ferret  out  or  understand  the  hidden  meaning  and  i>or- 
tions  of  this  bill  in  its  many  uncertainties. 

The  gentleman  from  Illinois  enteri'd  into  a  real  didactic  dls.««er- 
tatlon  uiKin  the  provisions  of  the  long  and  the  short  haul.  Well, 
that  Is  but  a  feature  connectetl  with  the  railroad  system  of  this 
country.  It  Is  true  It  is  an  imjiortant  and  valuable  feature. 
The  Supreme  Court  of  the  l'nlt«>d  States,  In  passing  upon  the 
language  In  section  4  of  the  Hepburn  law,  "  under  substantially 
similar  clrcumstaiuvs  and  conditions,"  practically  rendereil  that 
section  of  the  pres«>nt  law  nugatory.  AH  that  we  had  to  do.  not- 
withstanding the  elaborate  talk  of  the  gentleman  from  Illinois, 
was  simply  to  strike  out  those  words  "  under  substantially  simi- 
lar circumstances  and  conditions,"  and  leave  the  law  as  it  was. 
That  has  been  practically  done:  We  all  know  that  the  long 
and  short  haul  is  a  matter  of  absolute  private  common-sense 
business  matter,  and  we  have  left  it,  as  we  ought  to  have  done, 
in  the  hands  of  the  Interstate  Commerce  Commission.  Why? 
Because  the  conditions  in  the  West  are  entirely  different  from 
the  conditions  in  the  East  and  the  South  and  the  North,  and  it 
takes  the  nine  commissioners.  In  the  exercise  of  their  Judgment, 
to  tell  where  these  long  and  short  hauls  should  Justly  prevail; 
and  the  more  we  study  it  the  more  we  are  bound  to  come  to 
that  conclusion.  Competition  may  exist  at  a  few  |toints  on  a 
continuous  line  of  road,  and  the  commission  would  become  ad- 
vised of  this  and  prescribe  rates  accordingly.  And  that  Is  all 
there  was  to  that  lengthy  dissertation  made  by  my  worthy  good 
friend  from  Illinois  [Mr.  Mann].  He  told  us,  also,  about  having 
given  to  tlie  shlpi)er  the  privilege  of  routing  his  own  shipment. 
Well,  that  Is  a  great  help.  A  man  ought  to  have  that  privilege. 
But  the  exercise  of  a  right  that  Is  absolutely  ours  sometimes 
must  have  wholesome  and  proi)er  limitations  and  conditions.  A 
grejit  many  conditions  can  easily  arise  that  the  shipiier  could 
not  in  his  own  interest,  exercise  his  right  to  route  his  own  ship- 
ment so  the  proi)er  and  wise  provision  was  made  that  it  should 
b*^  under  the  sui>ervi8ion  of  the  Interstate  Commerce  Commis- 
sion. Why?  Common  sense  would  dictate  to  you  In  a  moment 
why. 

A  bridge  might  bum  down  or  a  bad  washout  occur  and  a  man 
had  selecteti  that  route  for  his  fn'ight,  and  that  being  known 
the  commission  would  change  it.  Why,  of  course  It  Is  common 
sense.  And  then  we  were  told  a  good  deal  about  the  agent 
who  gives  a  wrong  statement  to  his  shipper  as  to  charges  of 
freight  and  they  say  that  such  a  practice  might  lead  to  a  re- 
bate. I  exiiect  that  these  railroad  agents  make  mistakes  in 
their  business  like  all  other  men  do  In  all  the  vocations  of  life. 
That  at  all  events  Is  not  a  grave  matter.  I  do  not  hesitate  to 
say  that  there  are  the  very  fewt^st  number  of  complaints  that 
come  up  about  anybody  making  willfully  and  delitierately  a 
wrong  statement  to  a  shipper  about  what  the  freight  Is.  A 
penalty  is  also  provided  In  the  bill  for  the  man  who  ships  some- 
thing over  the  railroad,  and  he  falsely  claims  that  there  was 
more  in  it  than  was  there  and  of  greater  value,  why  that  is  all 
just  a  part  and  jiarcei  of  an  Incident  of  a  great  railroad  sys- 
tem. And  doubtless  such  things  occur  and  will  continue  to 
occur.  The  bill  also  provides  for  through  routes  and  the  estab- 
lishment of  the  same  and  the  regulation  of  the  traffic  where  a 
route  is  partly  by  rail  and  iMirtly  by  water.  The  bill  very 
properly  grants  no  authority  to  the  commission  to  regulate  the 
traffic  or  charges  on  Independent  water  routes  doing  business 
disconnected  with  railroad  carriers.  Authority  to  regulate 
clas.*ilfication8  of  freight  Is  granted  by  the  bill  to  the  commerce 
commission. 

Tliere  Is  not  a  member  of  this  committee  on  this  floor  now 
that  attaches  any  Importance  of  any  consequence  to  the  short 
and  long  haul,  the  land  route  and  water  route.  Those  are  in- 
cidents. And  the  man  that  quotes  the  freight  wrongly  Is  an 
incident  What  are  the  real  fundamental  governing  features  of 
this  bill?  The  distinguished  chairman  of  the  committee  [Mr. 
M.\nn]  seriously  says  that  the  proi»osltions  involved  In  this  bill 
are  of  greater  importance  than  the  original  act  to  regulate  com- 
merce or  the  Hepburn  law. 

Before  I  enter  on  that  I  want  to  discuss  Just  for  a  moment 
what  the  President  of  the  United  States  said  In  his  mes.<<age 
on  the  7th  day  of  Jantiary,  and  I  do  not  hesitate  to  say  now, 
as  I  view  the  matter,  that  If  the  President  had  held  that  mes- 
sage liack  until  after  the  10th  day  of  January,  when  the  Su- 
preme Court  of  the  United  States  decision  in  The  Interstate  Com- 
merce Commission  v.  The  Illinois  Central  Railroad  had  been 
rendered,  he  never  would  have  sent  that  message  in.  I  l>e- 
lleve  that     Why?     What  does  he  say?— 

Perhapa  the  moat  a^rtons  practical  question  raUed  concern»>d  tlie 
extent  of  the  rlRht  of  the  courts  to  review  the  orders  of  the  commis- 
sion, and  it  was  pointed  out  that  If  the  contention  of  the  carriers  in 
this  latter  respect  alone  were  sustained  but  little  progress  had  been 
made  in  the  Hepburn  Act  toward  the  effective  regulation  of  interstate 
transportatioa  cluirgea. 


What  I  have  Just  read  was  the  inspiring  cause  of  that  mes- 
sage. What  was  the  decision  of  tlie  Supreme  Cotirt  of  the 
United  States?  Understand  that  tlie  whole  tvntral  pidnt  la 
all  of  this  railroad  legislation  is  the  authority  that  the  law 
gives  to  the  Interstate  Commerce  Commission,  on  complaint 
and  lit»aring.  to  declare  what  the  rate  shall  \>o.  The  whole 
thing  depends  upon  the  authority  you  give  the  t^uirts  to  suju'r- 
vise,  annul,  and  set  aside  the  orders  of  tlie  cMmmlsslou.  The 
more  ixiwer  and  authority  that  is  given  the  commission  to  de- 
termine what  Is  a  reas<inable  rate,  to  l>e  substltutwl  ft»r  an 
unreasonable  rate,  the  less  iiower  you  give  the  courts  t«»  8ul>- 
stitute  the  Judgment  of  the  court  for  that  <»f  tlie  commission  in 
the  matter  of  the  order  made  by^  the  commission,  the  more  liene- 
fit  will  the  people  realize  from  the  n>gulatiou  of  railnmds.  I 
s|n*ak  with  due  and  projier  resi»»«ct  for  the  ctnirts.  What  does 
the  Supreme  Court  of  the  United  States  sayV  Understand 
what  the  I'resident  said  about  it  I  am  coneenied  about  the 
"extent  of  the  right  of  the  courts  to  review  the  oniers  of  the 
commission." 

The  Supreme  Court,  on  the  10th  day  of  January  this  year,  in 
the  case  just  referreil  to,  said : 

In  determining  whether  an  order  of  the  Interstate  Commerce  ("om- 
mlKKion  shall  l>e  suspended  or  set  aside,  power  to  make — and  not  th« 
wisdom  of — the  order  Is  th<»  tost  and  this  court  must  consider  all 
relevant  (juestlons  of  constitutional  |>ower  or  rlRht,  all  pertinent  quea- 
tlous  as  to  whether  the  administrative  order  Is  within  the  scoi»e  of  the 
dele;:ated  authority  under  which  it  purporta  to  l>e  made,  and  also 
whether  even  If  In  form  It  Is  within  such  deleffat<»d  authority  It  Is 
not  so  In  substance  because  so  arbitrary  and  unn>aHonable  as  to  render 
it  invalid. 

In  determining  whether  the  action  of  the  co\irt  l>elow  was  or  was 
not  correct,  this  court  does  so  irrespective  of  the  reasoning  by  which 
such  action  was  Induced. 

The  court  further  said: 

Power  to  make  the  order,  and  not  the  mere  expediency  or  wisdom  of 
having  made  It,  Is  the  question. 

It  is  plainly  decUired  that  the  cciurts  can  not  Inquire  into 
the  stejjs  by  which  the  commission  reached  the  result,  nor  con- 
sider the  methods  adopted  to  reach  the  result.  It  is  not  how 
you  dhl  it.  The  only  thing  at  stake  is  the  result  of  what  the 
commission  did.  If  the  Interstate  Commerce  Commission  fol- 
lowe<l  the  ordinary  plain  proceilure  laid  down  by  the  hiw  in 
acquiring  Jurisdiction  and  iiassing  on  the  case,  then  the  only 
question  left,  and  it  limits  the  courts  as  they  «»ught  to  bo  llm- 
iteil,  is  as  to  whether  the  order  of  the  commission  fixing  a  rate 
was  such  as  invaded  the  constitutional  proiM'rty  rights  of  a 
citizen.  That  is,  was  the  rate  fixed  so  low  that  the  railroads 
could  not  earn  a  just  and  fair  profit  on  that  rate?  In  other  words, 
did  It  take  the  carriers*  property  without  due  process  of  law? 
That  is  the  controlling  question.  That  decision  Ims  so  limited 
the  Jurisdiction  of  the  court  tliat  the  commerce  court  that  Is 
provided  for  In  the  bill  will  actually  be  strlpjH>d  of  business^ 
That  can  be  demonstratetl.  It  will  be  wltli«)ut  business,  save 
that  which  the  twelfth  8<>ction  of  this  hill  creates  for  It 

What  are  the  leading  features  of  this  bill  that  are  attracting 
the  attention  of  the  country  and  of  this  Ilotise?  There  are 
four.  I  do  not  believe  that  a  Memb<  r  of  the  House  on  tliis  fl<K>r 
that  has  [»ald  attention  to  It  will  say  I  am  very  far  short  from 
being  correct  In  the  estimate  of  the  Importance  of  the  following 
leading  features  of  this  bill :  First  is  the  court  of  commerce, 
and  I  tell  you  that  the  conrt  of  commerce  Is  the  essential  central 
feature  of  the  whole  bill,  and  around  it  gathers  and  radiates 
the  other  Important  features.  I  Iwlieve  that  the  court  of  com- 
merce and  section  No.  12  of  this  bill  occupies  the  same  posi- 
tion relatively  to  each  other  that  the  heart  and  the  brain  do  In 
the  human  frame.  You  pierce  one  and  you  will  destroy  the 
other. 

LKADiNO  rEATrars  or  the  bill. 
The  commerce  court  Is  embraced  In  the  first  six  sections  of 
the  bill.  The  next  features  are  the  three  sections,  12,  I'i.  and 
14  of  the  bill,  which  relate  resi>ectlvely  to  the  acquisition  by 
one  railroad  of  the  stock  of  another  road  which  is  directly  and 
substantially  a  competing  railroad.  The  next  section  Is  in  re- 
gard to  the  issuance  of  stock,  which  hereafter  forbids  any  rail- 
road cori)c»ration  from  issuing  for  any  puriKise  c"onnecte<I  with 
Its  business  any  stock,  bonds,  and  so  forth,  excer»t  In  such  quan- 
tity as  are  reasonably  necessary  for  the  purjiose  contemplated. 
The  third  Is  the  merger  reorganization,  or  the  consolidation, 
which  relates  to  railroads  in  the  hands  of  rwelvers  or  tUtme 
subject  to  be  sold  by  foreclosure  of  mortgage  or  other  imK-eas 
or  Judicial  proceedings,  and  so  forth.  These  are  the  two  fea- 
tures of  this  bill  that  constitute  new  legislation.  Of  course,  we 
frequently  have  courts  created.  We  are  not  laying  so  much 
stress  upon  that  new  legislation  as  we  are  laying  ui»on  the  pro- 
visions of  sections  12,  13,  and  14  of  the  bill.  The  establishment 
of  a  new  court  does  not  ordinarily  signify  much,  but  this  new 
court  is  distinctively  a  feature  in  this  proceeding. 
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Wlmt  arc  tb«»  otlier  two  ft'atures  that  ought  to  attrnct  atten- 
tion, ill  my  Jiidxineut?  One  of  theiu  !«,  antl  they  are  l>oth  amend- 
ments to  tlie  preiient  law,  th«  "  agreeiuents  "  that  are  allowed 
tu  he  matde. 

The  cotumnn  c*arTlers  are  allowed  to  get  together,  and  it  will 
be  Tery  tnteresting  for  all  of  as  to  study  those  provisions  found 
tn  Mctioo  7,  page  29.  of  the  bill  which  I  will  discuss  later  on. 
And  the  next  in  that  this  bill  practically  takes  from  the  common 
carriers  the  riKht  to  Initiate  a  rate  which  is  found  In  section  9, 
pages  33  and  39,  of  the  bill.  I  know  that  is  denied,  but  I  con- 
teiMl  that  it  dt»e8  so.  These  are.  as  I  believe,  the  four  leading  fea- 
ture* of  the  bill.  ISefore  I  enter  U[ion  a  further  pres»«ntation  of 
my  views  in  oi>(»o8ltlon  to  the  commerce  court  I  proixwe  to  show 
the  im[)ortauce  and  far-reaching  effect  of  the  dei^isinn  of  the 
Supreme  Court  of  the  United  States  in  the  Illinois  Central 
Itailroad  Company  by  reading  an  extract  fmm  the  report  of  the 
Interstate  Commerce  Commission  of  December  21.  1909: 

Tb«  ciMUBtaBioa  has  cnntendrd  that  onder  the  llopburn  amendmpnt 
its  orders.  In  so  far  as  they  Involve  the  exercise  of  discretion  or  Judg- 
Bent,  could  not  t>e  reviewed  and  set  aside  bv  the  court,  slacr  to  that 
extent  its  action  was  le^slative  and  not  Jadlclal. 

•  •••••• 

The  Sopreme  Court  of  the  United  States  has  not  pasned  npon  that 
precise  question,  aitbouxh  Its  decisions  aeeiu  to  sustain  the  view  of  the 
CMiiatwlon  :  bat  three  Judges  sitting  as  a  circuit  court  under  the  ex- 
pediting act  In  the  eastern  dUtrict  of  I'ennsylvanla  have  recently 
banded  down  a  decision  which  entirely  sustains  our  cuntentton. 

Really  there  are  but  few  cases  In  the  past  where  the  carriers 
aaaaiied  the  order  of  the  conuniKsion  on  the  ground  that  it  vio- 
lated the  constitutional  provision  that  the  proi)erty  of  the  car- 
rier could  not  be  confiscateil — could  not  be  talcen  without  due 
process  of  law.  This  dtvision  will  greatly  reduce  that  class  of 
apiH'ais  from  the  order  of  the  commission  and  talce  th;it  busi- 
ness from  the  commerce  court.  In  this  connection  Commissioner 
Clements  said,  before  the  committee.  Hearings,  part  22: 

Mr.  Washbi  KX.  .Now  let  me  ask  you  If  the  recent  decision  of  the 
BupreoM  Court,  to  which  you  have  referred,  would.  In  your  opinion, 
decrease  considerably  the  business  which  would  naturally  come  before 
the   newly   coa.stituted   court  of  commerce? 

Mr.  CL»iir?«TH.  Well.  I  certalnlr  think  it  would.  I  think  when  It 
become*  a  well-recoiraised  and  settled  principle  of  law  that  an  order 
made  by  the  commlssioo  can  not  be  allefed  bv  the  carrier  to  take  Its 
proiM-rty  without  due  compensation,  and  to  be  confiscatory;  thai  the 
carriers  would  delist  from  enterinit  the  Held  snd  undertaking  to  con- 
test the  matter  :  thst  is  to  say.  when  It  Is  well  settled  that  thej  can 
nut  necure  the  sul.stltutioo  of  the  discretion  and  Judgment  of  the  court 
for  that  of  the  commlsition.  simply  upon  the  theory  that  the  rate  was 
Bsade  a  little  too  low  by  the  commission  or  for  some  other  reason  and 
that  they  could  not  allege  that  It  was  a  vlolatloa  of  the  Constitution 
then  they  would  not  file  these  cases  as  often  as  they  have  in  the  past 

COUMBBCB   COCBT. 

Now,  what  is  urged  here  to  make  you  belloTe  there  la  any 
necessity  for  a  commerce  court?  Have  you  heard  anything  yet 
except  that  it  would  eii)edite  business  and  make  railroad  decl- 
aious  uniform?  That  is  all  you  have  heard.  I  have  heard 
nothing  more.  Who  has  demanded  this  court;  or,  more  prop- 
erly 8|)eaking.  who  has  requt^ted  it?  Why  of  course  It  is  the 
President  Ai»d,  coming  from  that  high  source,  such  a  request 
Is  entitled  to  consideratioQ.  I  admit  that.  Why,  two  commis- 
sioners came  before  us,  and  they  said  that  there  had  been  prob- 
ably 26  cases  In  the  last  three  and  one-half  years  since  the  Hep- 
burn bill  went  into  effwt  which,  if  this  court  had  been  in  exist- 
ence, would  have  fallen  within  the  pale  of  that  court:  and  each 
and  every  one  of  them  has  said  that  when  you  establish  this 
court  and  give  the  court  the  jurisdiction  that  you  give  it  in  sec- 
tion 12  you  are  going  to  create  new  business.  Commissioner 
Knapp,  Hearings,  part  2,  page  1227,  said: 

}^'-  }^.^"*\„^^''  *^"*  *»"«  section  or  the  enactment  tnrolTlng  that 

yropositlon  will  give  a  large  amount  of  work  to  the  court  of  commerce. 

Mr.  GOULDEN.  Will  the  gentleman  yield  to  me  for  just  a 
moment  ? 

Mr.  RICHARDSON.    Tea. 

Mr.  GOII.DKN.  You  said  that  two  commissioners  gave  affir- 
matitMi  before  you  as  to  that  Were  ttcy  speaking  for  the  re- 
maining seven  of  the  commission? 

Mr.  RICHARHSON.    There  were  only  two  appeared  before  us. 

Mr.  GOILDEN.  I  suppose  that  those  two  had  been  sent  by 
the  commission? 

Mr.  RICHAUnSOX.  Prohably  they  were.  Commissicner 
Clements,  in  Hearings,  part  22,  pages  1253-1254.  said: 

The  CHAiay.ix.  Do  you  think— and  you  have  knowledge  of  the  char- 
•rf er  of  the  eases  ^- that  10  or  20  of  these  cases  conid  Sccupv  a  court 
JS^If?****  '  *  ^^''  ^'^"^^^  »t  <"«*  "»<>«  *»!'«  the  testio-ony 

Mr.  Clemknts.  I  should  think  not.  If  the  testimony  Is  taken  bv 
o«her  Inatnimentalitles.  then  I  d«i  not  see  how  they  could  be  en«.»red 
Uke  whole  year  upoa  that  many  cases.  ".."i.«^ 

••••••• 

Mr.  Clbmbnts.  I  have  not.  other  than  ss  Mr.  Knapp  stated  here  the 
other  day.  that  he  had  asked  ose  oX  our  attorneys  to  indicate  auons; 
some  30  cases  now  iH>nding.  bow  ■May  of  theni  would  prnbaMv  not 
brought  under  itM  preacBt  laterpretatlon  of  the  law  by  the 


Supreme  Conrt.  snd  1  think  they  rosde  out  that  it  probably  would  not 
have  dlmli^sbed  the  number  of  cases  more  than  5  or  <5,  and  that  thens 
probably  would  have  been  some  1*5  cases  yet  under  the  law  as  now. 
Ot  cour><e.  It  is  easier  to  know  that  many  of  them  would  be  very  anim- 
portant  cases. 

The  CHAiRjfAV.  Ton  say  that  ynn  have  h.id  31  cases  bronght  in  the 
courts  since  the  llephnrn  bill  whs  enacted? 

Mr.  CutUKNTs.   I  think  that  Is  rii:ht. 

The  CiLAiKitA.N.  That  certainly  would  not  be  to  exceed  nine  or  ten  a 
year. 

Mr.  Chairman,  what  Is  the  business  that  the  court  Is  going 
to  do?  I  call  especial  attention  now.  before  I  go  further  to  the 
discussion  of  the  commerce  court,  that  the  statement  is  made 
by  the  chairman  of  the  committee  in  his  report  tliat  the  Juris- 
diction now  possessed  by  circuit  courts  of  the  United  States  and 
the  judges  thereof  shall  be  centralized  In  one  commerce  court 
without  enlarging  such  Jurisdiction  or  authority.  That  is  why 
I  Siiy  that  the  declarations  of  no  man.  It  makes  no  difference 
how  emphatic  or  which  side  of  the  House  he  comes  from,  should 
be  accepted  unless  he  should  back  It  with  convincing,  practical 
views  and  proof.  You  have  heard  the  explanation  of  striking 
down  that  Ave  days*  notice,  which  the  Hepburn  law  in  section 
10  required  should  be  given  before  any  Injunction,  interlocutory 
order,  or  restraining  order  should  issue  from  a  court  against 
the  order  of  the  cummlsslon.  Th;it  it  was  not  ne-.^ed  prac- 
tically, he  said,  because  of  the  creation  of  the  commerce  court. 
Do  you  know  what  is  the  history  of  tliat  "  Qve  days  "  notice  to 
the  commission,  and  getting  it  in  there,  to  protect  the  people? 
If  there  was  any  particular  source  of  complaint  and  grievance 
that  the  \ieop\e  uttered  from  1S,S7  down  to  VMd,  when  the  Hep- 
burn bill  was  framed.  It  was  what  wag  called  the  "  sunset  and 
sunrise"  orders  of  many  of  the  federal  Judges.  That  was  what 
was  complained  of.  They  did  it,  and  there  was  a  general  com- 
plaint That  is  the  only  way  you  can  stop  it.  Why.  to  make 
them  give  five  days'  notice — to  whom?  To  the  Interstate  Com- 
merce Commission.     We  put  It  In  there  in  the  Hepburn  bill. 

It  has  been  a  shield  of  protectioiL    What  is  done  in  this  bill? 

No  order  or  injunction  so  restraining  or  suspending  an  order  of  the 
Interstate  Commerce  Commission  shall  be  made  by  the  •omroerce  court 
otherwise  than  upon  notice  and  after  hearing,  except  when  Irreparable 
damage  would  otherwise  ensue — 

And  so  forth;  section  3,  page  20,  of  the  bill.  Who  Is  the 
notice  given  to?  I  tell  you  that  notice  Is  one  of  the  funds- 
mentikl  principles  In  regard  to  the  protection  that  the  i»eopIe 
have  against  the  abuses  of  courts;  and  I  si)enk  of  them  as  re- 
spectfully as  any  living  man.  Yet  we  are  graciously  assured 
that  the  Jurisdiction  of  the  commerce  court  is  not  enlarged, 
"  ejtrept  tchen  irreparable  damage  tcould  othrrtciJte  occur." 
That  is  superfluous  and  misleading.  Irreparable  damage  can 
not  apply  to  the  pacific  order  of  the  commission. 

What  else?  Will  any  man  deny  that  this  commerce  court, 
under  this  bill,  will  have  Jurisdiction  to  adjudicate  and  pass 
uiH>n  the  question,  the  vitally  Important  question,  as  to  whether 
one  railroad  Is  a  competitor  of  another?  This  bill  gives  the  com- 
mence court  that  jurisdiction.  It  gives  the  court  in  section  12 
of  the  bill.  Jurisdiction  to  Judicially  determine  what  is  a  "  com- 
I^eting  line,"  when  a  competing  line  is  solely  a  matter  of  fact 
I  ask  you  has  the  circuit  court  that  jurisdiction?  No ;  It  has  not 
In  such  matters  of  Jurisdiction  and  the  adJudicaUon  of  the 
same,  the  orders  of  the  commerce  court  shall  have  the  "  or- 
dinary" effect  of  Judgments  as  an  estoppel  l>etween  parties. 
That  is  a  broad  invitation  to  give  the  court  business.  But  the 
advocates  tell  us — and  lawyers  will  understand  that  probably 
better  than  anybody  eh*e,  trained  as  they  are — that  the  reason 
that  the  commerce  court  ought  to  be  created,  if  at  all.  In  the 
first  place,  is  to  expedite  the  trial  of  cases.  Weil,  we  have  been 
engaged  In  "  expediting  "  legislation  here  for  the  last  ten  years. 
What  Is  the  law  now?  I  mean  the  present  Uiw.  Why,  If  an  order 
of  the  Interstate  Commerce  Commission  is  questioned.  If  a  rail- 
road takes  an  appeal,  on  an  order  made  by  the  commission  to  the 
circuit  court,  why,  the  Attorney-General,  under  the  act  of  Con- 
gress of  February  11,  1903,  "  to  expedite  the  hearing  of  suits," 
ami  so  forth,  will  "  file  with  the  clerk  of  sm^h  court  a  certificate 
that  in  his  opinion,  the  case  Is  of  general  Importance,  a  copy 
of  which  shall  be  immediately  furnished  by  such  clerk  to  each 
of  the  circuit  judges  of  the  circuit  in  which  the  case  is  pewliug. 
Thereupon  such  case  shall  be  given  precedence  over  others,  and 
In  every  way  exitedited,  and  be  assigned  for  hearing  at  the  earli- 
est practicable  4lay  before  not  less  than  three  of  the  circuit  judges 
of  that  circuit"  and  so  forth.  Why.  I  heard  it  said  here— I 
do  not  know  whether  among  the  various  and  many  Interesting 
things  that  the  gentleman  from  Illinois  8;tid;  I  do  not  know 
whether  that  came  from  him;  but  I  know  tbjit  somebody  said 
the  reastm  they  wanted  the  commerce  court  was  because  In  the 
summer  they  could  not  always  find  judges  of  the  court  of  ap- 
peals, because  they  were  on  their  summer  tours.  That  is  the 
actual  ivason  given  by  Commissiouer  Clements.    Yes;  I  read 
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what  Commissioner  Clements  said  In  Hearings,  pert  22,  poges 
12o5y-l:!.Vj : 

The  Chairmah.  Tt  takes  the  same  number  of  Jndges  that  sit  In  the 
circuit  court  of  appeals? 

Mr.  Clsme.nts.   Yes.  sir. 

The  CuAiuMAX.  And  there  are  always  three,  practically,  at  those 
places? 

Mr.  CLEsntTTS.  •  •  •  But  take  sn  order  that  becomes  efTectlre 
In  July  or  .Vngust,  when  the  courts  bare  adjourned  on  vacation  and 
have  closed  their  buslaoss  for  the  season,  soiue  of  the  judges  are  abroad 
snd  some  at  var1o(»s  resorts  having  a  rest.  In  that  case.  If  an  Im- 
portant matter  should  come  up.  It  would  bt  impoSBlkle  to  set  them 
togi-ther. 

That  Is  about  as  good  a  reason  as  has  been  given ;  but  I  take  It 
for  granted  tlio  conmierce  court  will  take  Its  recess,  too.  I 
should  hate  to  see  them  kept  here  in  Washington  through  June, 
July,  August,  and  Septeml>er.  I  never  would  consent  to  that 
In  the  world.     But  that  is  one  of  the  reasons. 

Now  about  the  "  exi>etlitins."  Can  you  be  fooled  with  that 
pretense?  Pardon  me  for  using  that  language.  I  do  not  say 
it  di.>;respect fully,  but  can  you  bo  fooled  with  that?  When 
they  certify  a  case  to  the  court  of  appeals  and  the  case  is 
heard,  can  It  not  go  as  directly  from  them  to  the  Supreme 
Court  of  the  T'nited  States  as  It  can  from  the  court  of  com- 
merce? Wiiat  reason  is  tlicre?  Who  has  offered  It?  I  am 
telling  yon  what  the  law  Is.  If  I  do  not  state  it  correctly,  you 
can  correct  ine.  "Expedite!"  AYhen  the  law  calls  the  judges 
of  the  cotTrt  of  appeals  together  there  are  three  of  them,  and 
there  arc  bound  to  be  four  judges  of  the  commerce  court  to 
render  a  Judgment  nt  all.  Well,  there  Is  no  attractive  feature 
of  expedition  In  that  If  evidence  has  to  be  taken  In  the  cir- 
cuit court  by  a  master  In  chancery,  the  same  will  occur  In  the 
commerce  court  The  complaint  of  delay  has  relate<l  to  the 
taking  of  evidence,  not  the  dispatch  of  the  case  by  the  decision 
of  the  court. 

Let  us  come  to  the  next  Uniformity!  Well,  If  a  man  Is 
hard  pressed  for  an  excuse,  he  is  likely  to  engage  in  glittering 
generalities  and  proceed  to  tell  us  about  uniformity.  Why,  I 
neel  not  tell  you  that  the  Snpreme  Conrt  of  the  United  States 
Is  the  only  source  and  power  that  will  make  "  uniform  "  the 
decisions  of  the  judges  of  this  country.  Getting  four  Judges 
of  the  commerce  court  together  does  not  add  anything  to  It. 
The  Snpreme  Court  will  pass  on  the  decisions  of  the  commerce 
court  Just  as  it  has  been  passing  on  the  decisions  of  the  circuit 
court  since  the  establishment  of  our  jurisprudence,  and  there 
is  no  difference  In  It 

There  is  nothing  in  the  claim  of  uniformity.  But  let  ns  go 
a  little  further.  I>et  ns  see  about  the  "  experts."  Gentlemen, 
I  am  opposed  to  special  courts.  I  believe  a  si)eclal  court,  cre- 
ated to  administer  upon  the  specific  Interests  of  a  certain  class 
of  people.  Is  contrary  to  the  genius  and  spirit  of  our  American 
Institutions.  I  do  not  believe  it  Is  the  best  way  to  create 
Bi)ecial  courts  for  this  interest  and  for  that.  I  would  rather 
take  an  "all-round"  Judge,  who  is  acquainted  with  all  kinds 
of  subjects-matter  of  litigation.  As  lawyers  well  know,  there 
are  no  people  on  earth  who  differ  so  radically  and  so  Irrecon- 
cilably as  "experts"  differ.  If  you  want  to  get  a  difference  in 
a  case  in  court,  got  exjiert  doctors  to  tell  how  a  man  was  killeil, 
what  disease  killed  him,  or  to  determine  any  other  professional 
question.  Why.  this  court  that  Is  going  to  be  here  Is  going  to 
meet  in  other  places,  just  as  the  circuit  courts  of  appeals  meet 
in  different  places.  The  bill  provides  for  It  They  are  allowed 
to  meet  at  other  places,  and  they  are  going  to  do  it.  Tlie  court 
is  not  restricted  to  Washington  in  Its  sessions;  it  can  hold  terms 
as  It  pleases. 

Experts!  What  does  this  bin  make  for  "experts?"  "In 
the  first  Instance  " — the  bill  ti!»es  that  lanjni.nge — you  have  to 
have  five  new  fwleral  judges,  nominated  by  the  President  and 
confirmed  as  the  law  requires.  Nobody  Is  asking  for  the  ap- 
pointment of  these  new  Judges.  Nobody  Is  demanding  It.  I 
thought  the  Republican  party  was  undertaking  to  engage  some- 
what in  "ecfvnomy."  I  begin  to  renlixe  and  appreciate  what  I 
heard  a  dlstingtiished  gentleman  say  the  other  night  at  the 
Jeffersonlan  dinner,  that  there  never  would  beany  economy  used 
until  the  Democralc  party  was  placed  In  power  and  control  of 
the  Government. 

But  what  is  the  condition  relative  to  the  creation  of  more 
offices?  Why,  It  comes  from  reliable  figures  that  we  have 
some  370,000  functionaries  In  this  Govemn>ent  and  we  pay 
them  over  fiOO.OtO.OOO  out  of  the  revenues  of  the  country. 
We  are  adding  to  that  nnmber  10,000  a  year  at  an  additional 
Increase  of  $4(X000.OOO.  Here  we  are  asking  for  absolutely  un- 
necessary ofl^ers.  There  Is  no  business  for  them  to  [terform; 
none  at  all.  It  Is,  it  seems  to  me,  in  appearances  aixi  he<lged 
in  as  it  proposes  tc  be,  "an  aristocratic  court."  it  makes  ques- 
tions and  siiggests  troubles  alwut  allowing  the  attorneys  who 
originate  the  case  before  the  commission  to  come  into  the  com- 


merce court  It  strikes  me  as  too  exclusive,  and  we  hare  to 
pay  ttK)  high  f<>r  the  luxury.  ExiK^rts!  Of  the  first  five  Judges 
one  serves  one  year,  another  two  year.s  one  three  years,  another 
four  years,  and  another  five  years.  Now,  do  you  not  think  if 
you  were  looking  for  a  man  to  be  trained  for  nn  expert  tliat 
you  would  init  back  the  judge  who  served  one  year  or  five 
years?  But  he  does  not  go  back.  Not  a  single  one  of  thetn 
goes  badt  They  go  out  to  feed  on  other  judicial  pasture* 
where  there  is  but  little  lal)or  to  perform.  There  Is  no  exitert 
training  about  it.  A  judge  is  put  tliere  "  in  the  first  ii^lauce." 
He  serves  his  one  year,  his  two  years,  three  years,  four  years, 
or  five  years,  and  out  he  goes.  What  next?  Why,  the  Chief 
Justice  of  the  Supreme  Court  of  tlie  United  States  designates 
one  man,  a  circuit  Judge,  a-nd  no  two  of  them  can  come  from 
the  same  circuit,  to  fill  these  places  as  the  terms  of  these  first 
apTK>inted  five  Jtidges  expire.  Tlmt  is  training  experts  very 
rapidly.  Is  It  not?  And  that  is  one  feature  of  tlils  bill. 
The  bill  stya,  In  section  1,  page  15: 

After  the  vear  1014  no  circuit  Judtre  shall  ht  redeslpaated  to  serve  oa 
the  eonsaeree  court  until  the  expiration  of  at  least  one  year  after  the 
expiration  of  the  inrlod  of  his  last  previous  designation. 

There  is  evidently  a  studied  effort  to  make  uncertain  and  ob- 
scure the  provisions  of  the  bill  at  tliis  i>olnt  But  It  certainly 
means  that  the  judges  appointed  "In  the  first  Instance"  shall 
not  be  reappointed  to  the  commerce  court  until  one  year  after 
the  expiration  of  their  respective  terms,  from  one  to  five  years 
each,  individually. 

That  has  not  been  answered.  I  do  not  say  personally  that  it 
can  not  be  answeretl,  but  it  has  not  been. 

Mr.  CLARK  of  Missouri.  If  the  gentleman  will  allow  me, 
what  becomes  of  the  judges  that  are  evolve<l  out? 

Mr.  RICHARDSON.  They  go  to  judicial  pastures,  where 
there  Is  plenty  of  shade,  lots  of  cool  water,  and  green  judicial 
grass.     [laughter.] 

•Mr.  TOWNSFIND.    Oh,  the  gentleman  does  not  mean  that 

Mr.  RICHARDSON.  I  say  that  they  do;  they  are  not  reap^ 
pointed  after  their  terms  exjiire. 

Mr.  TOWNSEND.  I  understood  the  gentleman  from  Missouri 
to  inquire  what  became  of  the  judges  after  they  had  served  five 
years. 

Mr.  RICHARDSON.    Oh,  they  go  back  to  the  circuit     And 

your  bill  says — 

In  esse  of  the  termination  of  ssslgnmeut  of  «ny  Jndge  so  deslgnstetf, 
the  Chief  Justice  shall  designate  s  circuit  judge  to  fill  the  vacancy. 

Mr.  TOWNSEND.  They  do  Just  what  any  other  circuit  judge 
does. 

Mr.  RICHARDSON.  But  nobody  has  asked  for  them ;  nobody 
has  said  that  there  was  a  demand  for  them,  and  no  one  has 
demanded  them,  and  the  public  Interest  does  not  re«inire  them, 

Mr.  TOWNSEND.  I  do  not  like  to  interrupt  the  gentle- 
man  

Mr.  RICn.\RDSON..  Oh,  the  gentleman  need  not  be  afraid 
to  Interrupt  me.     I  yield  most  cheerfully. 

Mr.  TOWNSEND.  The  fact  is,  as  the  gentleman  well  knows, 
that  there  is  almost  a  constant  demand  for  the  appointment  of 
circuit  Judges,  and  that  we  are  appointing  them  n<rw.  These 
circuit  Judges  are  to  come  from  five  sei»arate  circuits;  they 
are  subject  to  assignment  not  only  to  these  circuits,  but  when 
their  time  expires  in  a  commerce  court,  or  If  their  duties  do 
not  require  all  their  time 

Mr.  CLARK  of  Missouri.  Docs  not  the  gentleman  think  that 
one-half  of  the  federal  Judges  are  an  ab.sulute  supertiuity  as 
the  system  now  exists? 

Mr.  TOWNSEND.     No;  I  do  not 

Mr.  CLARK  of  Missouri.  They  do  not  do  half  as  much  work 
as  we  do. 

Mr.  RICHARDSON.  Does  not  the  gentleman  from  Michigan 
[Mr.  TowNSEND]  know  that  he  could  go  into  any  city,  in  tiie 
United  States  and  find  hundreds  of  men  perfectly  willing  to 
sign  a  petition  to  have  an  additional  federal  circuit  court  judge 
apix)lnted?    Does  tlie  gentleman  call  tliat  a  demand  for  jud;:«'M? 

Mr.  TOWNSI-^.Ni>.  I  am  assuming  that  Congress,  in  autiu>r- 
izing  the  appointment  of  circuit  Jodgea,  does  It  because  it  Ikv 
lieves  that  they  are  ne<H'Rsary.  I  am  not  going  to  impeach  tire 
Congress  for  autlioriiing  circuit  judges  which  have  been  «1"- 
manded.  There  is,  as  is  well  known,  a  great  increase  in  f«Hlerai 
litigation,  and  the  Judges  are  demanded,  and  I  hare  no  doubt 
that  we  need  them,  and  this  court  Is  composed  of  circuit  judges 
to  be  assigned  when  not  neede<l  in  the  commerce  court  to  the 
cir^ta,  not  only  to  the  one  from  which  they  were  aprx>inted, 
but  to  any  other  circuit  which  is  not  poasible  now  as  to  other 
cirmita. 

Mr.  RICHARDSON.  The  gentleman  has  Ignored  the  ques- 
tion that  I  put  to  him.    Is  it  not  true  by  this  bill  tliat  each  on* 


4830 


COXGRESSIOXAL  RECORD— HOUSE. 


Apkil  16, 


of  th(>  JiidKes  "  in  the  first  instance,"  as  bis  time  expires^  is  in- 
eliKiM*'  to  reapiiuintuient  on  commerce  court? 

Mr.  TOWNSKM).     For  one  year. 
.  Mr.  KirHAKDSON.     Why  do  you  turn  them  out  then?    Why 
do  you  not  put  tliem  right  in  again  and  let  them  go  on  and  gain 
knowieilge  about  this  special  railroad  business? 

Mr.  TOWNSEND.  I  am  going  to  answer  that  when  I  come 
to  Sfienlc.  I  did  not  intend  to  interrupt  the  gentleman,  but  I 
did  not  want  the  gentleman  to  think  that  the  circuit  Judges 
were  turned  out  to  "  pasture." 

Mr.  RICIL\KI)SON.  They  say  they  are  lookln?  fur  exi>ert8, 
and  then  they  turn  them  out  after  their  terms  have  expired 
and  will  not  take  them  agJi in,  whether  it  is  one  year  or  whether 
It  is  four  or  five  years  of  service.  One  serves  five  years,  and 
yet  they  put  him  out  at  the  end  of  his  term  and  he  can  not 
be  put  into  the  commerce  cour*  again  until  an  expiration  of 
one  year  after  the  termlnntion  of  his  service. 

Mr.  CJILLEyPIE.  And  five  years  is  not  long  enough  for  one 
man  to  become  an  expert. 

Mr.  RICHARDSON.  No;  a  new  man  designated  by  the  Chief 
Justice  must  take  his  place. 

Mr.  <;orLI>E.\.     Will  the  gentleman  yield  for  a  questioa? 

Mr.  RICHARDSON.     Certainly:  with  pleasure. 

Mr.  GOULDE.N.  Why  was  that  provision  put  into  the  law? 
Why  should  tliey  become  ineligible  for  re«piK>lntment? 

Mr.  RICHARDSON.  Is  the  gentleman  asking  me  for  my 
reason  why  such  a  provision  is  inserted  in  the  bill? 

Mr.  GOULDEN.  No;  not  for  the  gentleman's  reason,  but 
what  is  the  reason? 

Mr.  RICHARDSON.  The  advocates  of  this  commerce  court 
have  never  assigned  any  gwxl  reason.  You  have  heard  about  as 
good  a  reason  as  has  been  given  by  the  gentleman  from  Michi- 
gan. He  admits  that  you  can  not  put  them  on  for  one  year,  at 
least  after  their  term  expires,  and  that  proves  my  prof)osition. 
I  say  it  is  a  mistake  to  say  that  the  object  and  purpose  is  to 
secure  experts;  if  so,  they  would  retain  the  Judges  named  "in 
the  first  instance." 
.  Mr.  H.\RDY.     I  would  Hie  to  ask  the  gentleman  a  question. 

Mr.  RICHARDSON.     I  ^ill  yield  with  pleasure  to  the  gentle- 
[      man  fit>m  Texas. 

Mr.  HARDY.     I  take  it  that  we  all  wnnt  to  fully  understand 

i  ^   the  matter.    As  I  understand,  the  Chief  Justice  of  the  Supreme 

^      Court  will  appoint  the  successors  of  the  five  first  appointed  by 

the  I'resident.  but  he  is  not  i)ermitted  to  api)t)int  any  man  who 

has  retired  fr«)m  office  to  the  commerce  court  who  has  not  b«>cu 

I       off  for  one  year. 

Mr.  RICHARDSOJJ.  That  Is  correct,  as  I  understand  the  pro- 
Tisiitns  of  the  bill  pending  before  us  at  this  time. 

Mr.  HARDY.  If  he  saw  proiier  and  if  these  men  displaved 
special  expert  knowledge,  he  could  apiwint  each  one  of  tliem 
again  after  they  had  been  off  the  bench  one  year,  could  he, nit? 

Mr.  RICHARDSON.  Of  course,  but  who  would  be  hold  ng 
their  places  In  the  interim?  That  is  the  question  as  to  their 
sincerity  in  trying  to  secure  exi)erts.  To  make  an  expert  you 
I  must  give  him  opi)ortuuity  and  time.  In  this  instauce  you  re- 
i  tire  the  Judge  right  In  the  beginning  of  his  service.  I  can 
understand  how.  when  the  judge  appointeil  for  one  year  retires 
at  the  end  of  his  one  year's  service  and  the  Chief  Justice  of  the 
Supreme  Court  appoints  a  circuit  Judge  to  fill  that  vacan-x 
that  this  Judge,  after  the  lapse  of  one  year  from  the  expiration 
of  his  term  of  service  can  be  again  reapixiinteii  to  the  commeice 
court.    But  why  such  clrcmnhK'utlon  alK>ut  such  a  matter? 

Mr.  HARDY.  So  that  when  the  first  one  retired  he  would 
have  to  go  outside  of  the  commerce  court  to  get  the  place  filUtl, 
but  after  that  he  could  fill  eath  retiring  judge's  place  with  one 
of  the  old  commerce  court,  if  he  saw  proper.  ct>u Id  he  not?  So 
that  if  he  determined  to  keep  those  sjime  men  on.  It  would 
really  take  just  six  judges  to  continue  the  circle  of  the  circuit 
of  this  connuen-e  court. 

Mr.  RICH.XRDSON.  But  what  are  you  going  to  do  with 
this  proposition,  that  as  the  term  of  each  one  of  these  justices 
expires,  the  Chl.'f  Justice  has  to  designate  a  man  from  among 
the  circuit  judges? 

Mr.  H.\RDY.  And  that  therefore  he  could  not  designate  one 
that  b.id  just  retired? 

Mr.  RICHARDSON.  No;  not  of  those  named  "In  the  first 
instam-e." 

Mr.  HARDY.  He  would  keep  one  year  l>ehind  on  the  retire- 
ments, putting  them  back  on  the  bench. 

Mr.  RICHARDSON.  Tlien,  according  to  the  gentleman's 
theory,  he  would  turn  the  first  five  out  **  in  the  first  iustance;" 
and  after  a  lapse  of  one  year  commence  reapix>inting  them. 

Mr.  CLARK  of  Missouri.  But  what  I  would  like  to  know  is 
why  tliey  take  them  off  after  they  have  leameil  the  thing  in 
controversy.    Even  if  the  man  stays  out  only  one  year,  if  he 


has  discharged  his  duties  well,  what  is  the  sense  of  keeping  him 
but  that  one  year? 

Mr.  RICHARDSON.  Yes;  the  Chief  Justice  might  as  well 
reai>|M»int  each  man  as  his  term  expires. 

Mr.  HARDY.  That  would  really  enable  the  Chief  Justice  of 
the  Supreme  Court,  if  he  was  not  satisfied  with  the  way  that 
court  was  running,  to  put  somebixly  there  with  whom  he  was 
satisfied,  either  more  In  the  interests  of  the  i»eople  or  more  in 
the  Interests  of  the  coriwratlons,  as  he  saw  proimr.  After  all, 
the  Supreme  Justice  of  the  United  States  would  hold  in  his 
hand  the  fate  of  all  these  interests;  it  would  bo  under  his 
p<»wer  to  api>o!nt  whomever  he  saw  proper  to  those  vacancies  as 
they  occur.     Is  not  that  al)out  the  sense  of  it? 

Mr.  RICH-VRDSON.  But  my  iwint  was  that  they  were  seek- 
ing to  secure  *•  experts,"  and  they  turned  the  first  five  men  they 
have  out  and  do  not  put  them  back,  and  that  therefore  they 
are  not  looking  for  "  experts." 

•Mr.  CULLOl'.  Is  it  not  also  true  that  the  Chief  Justice  will 
determine  the  complexion  of  that  court? 

Mr.  RICHARDSON.  Oh,  yes;  I  understand  that  But  that 
is  not  my  objection. 

•Mr.  CLLLOP.  And  the  time  of  rotation  is  made  short  for 
that  pnr|M)se. 

Mr.  RICHARDSON.  That  is  right;  I  believe  that;  but  Btill 
my  objection  does  not  proceed  on  the  line  that  the  Chief  Justice 
of  the  Supreme  Court  would  yield  to  any  unworthy  influence  or 
puri>o8e. 

Mr.  HARDY.  Now,  if  the  gentleman  would  permit,  I  would 
like  to  ask  him  another  question  of  a  general  character. 

Mr.  RICHARDSON.     Certainly. 

Mr.  HARDY.  Is  there  any  illustration  in  all  the  pages  of 
our  law  where  a  man  Is  allowed  to  ap|)enl  to  the  court  before- 
hand to  determine  whetlier  an  act  which  he  purposes  doing  con- 
stitutes a  violation  of  the  law? 

Mr.  RICHARDSON.  I  was  coming  to  the  question  that  the 
gentleman  has  askeil.  I  was  coming  to  it,  but  I  will  answer  it 
now.  The  gentleman  means  that  feature  of  the  law  which 
speaks  of  taking  jurisdiction  in  "advance"  of  the  actual  taking 
of  a  certain  Interest  In  the  capital  stock  or  the  acquisition  of 
the  same  in  a  railroad  comi»auy,  as  provided  for  in  section  12 
of  the  bill. 

Mr.  HARDY.     That  Is  the  proposition. 

Mr.  RICHARDSON.  With  the  llmltetl  practice  that  I  have 
had  in  the  law.  exten<ling  over  many  years,  in  all  of  my  history 
I  never  knew  of  but  few  instances  where  a  court  was  required 
to  take  Jurisdictiou  of  anything  "In  advance."  I  am  simply 
giving  my  own  experience  as  a  lawyer  In  such  matters.  For 
instance,  if  a  man  Is  about  to,  or  threatens  by  hostile  demon- 
strations to,  tear  my  house  down  with  grappling  irons,  I  can 
go  to  the  court  "  in  advance."  before  he  does  It  and  obtain  an 
Injunction  or  restraining  order.  And  then  If  a  man  makes  a 
threat  against  me.  apilnst  my  i>ersonal  liberty,  safety,  or  to  do  me 
bodily  harm.  I  can  go  to  a  court  or  a  Justice  of  the  iK-ace  aud  have 
him  put  under  a  i)eace  bond.  Those  are  the  only  two  instances 
that  I  have  ever  known  where  any  effort  has  be«n  made  to 
make  a  court  take  Jurisdiction  of  a  matter  "  in  adrance." 

Mr.  HARDY.    And  those  are  simple  matters  of  Injunction. 

Mr.  RICHARDSON.  Does  the  gentleman  not  agree  with  me 
about  the  two  Instances? 

Mr.  HARDY.     I  think  so. 

Mr.  KENNEDY  of  Ohio.  A  trustee  can  go  to  a  court  and 
ask  Instructions,  can  he  not? 

Mr.  RICHARDSON.     On  what  ground? 

Mr.  KENNEDY  of  Ohio.    That  practice  obtains  In  our  State. 

Mr.  RICHARDSON.  Ou  what  ground,  I  asked  the  gentle^ 
man? 

Mr.  KENNEDY  of  Ohio.  In  order  to  know  how  to  execute 
the  trust  If  he  is  in  doubt  as  to  what  ought  to  be  done.  That 
practice  is  not  unknown  with  us. 

Mr.  RICHARDSON.  That  is  not  a  comimrlson  at  all.  Tliat 
is  a  common-law  proceeding,  and  the  trust«n\  being  In  doubt 
as  to  how  to  interpret  his  fiduciary  responsibilities,  is  permit- 
te<i  to  ask  a  court  of  equity  for  instructions. 

Mr.  KENNEDY  of  Ohio.  Why,  every  railroad  is  a  trustee 
for  tlie  public. 

Mr.  RICHARDSON.  That  is  a  fact,  and  every  railroad  is  a 
quasi  public  servant. 

Mr.  KENNEDY  of  Ohio.  What  difference  in  practice  is  it 
to  i)ermit  a  niilroad  coriwratlon  which  Is  simply  a  trustee  for 
a  public  concern  to  Inquire  of  a  court  whether  or  not  this  would 
be  a  violation  of  law.  or  a  trustee  representing  an  estate  who 
is  In  doubt  as  to  how  to  administer?  I  see  no  difference  in 
law  or  practice. 

Mr.  RICHARDSON.  I  see  a  great  difference  In  the  case 
put  by  my  coUeague  from  Ohio  [Mr.  Ke^inldyJ  aud  the  man 


1910. 


CX)XGRESSIOXAL  RECORD— HOUSE. 


4831 


or  company  who  threatens  to  destroy  my  property  or  threatens 
my  l)odJly  safety.  The  gentleman  from  Ohio,  as  1  view  it,  mis- 
takes the  situatioo.  ITie  carriers  are  not  requesting  to  liave 
anything  an'<?rtaiiilng  to  capital  stock  of  railroads  as  to  acquisi- 
tion or  issuance  drtcrmlned  "in  advance"  of  taking  possession 
of  such  Interest,  hut  it  is  the  Federal  Goremmeot  demanding 
this  through  the  i  istrunientality  of  a  commerce  court. 

AGRZBMBXTS. 

Now.  Mr.  Chairman,  I  want  to  call  attention  briefly  to  sec- 
tion (Jb  of  the  bill  in  reference  to  "agreements"  ami  in  tliat 
connection,  inasmuch  as  this  is  a  ix>litica]  bill  basetl  upon  grt-at 
e<"ononil<al  quest  it  ns.  and  is  to  be  adopted  to  redeem  the  pletlge 
of  the  Republican  party  made  in  its  platform  at  Chicago,  WOS. 
as  stated  by  tlie  I'resident  aiMl  others.  The  geutlcman  from 
Michigan  fMr.  TonxsrNO],  and  the  sjionsor  for  the  bill,  stated 
that  was  the  i>ur|»<)so  of  It  I  would  like  to  read,  Mr.  Cliairmau, 
this  paragraph  fnm  the  Republican  national  platform,  190S: 

The  Kcpul)lic«n  party  pa<ui«Kd  the  Sherman  antitrurt  law  over  Deuio- 
cr«lic  opposition  ami  enforced  It  after  I>emocraUc  derelictioo. 

I  would  like  to  know  what  the  Republican  party  is  doing  to- 
day with  tlie  Sheraian  antitrust  law.  The  gentleman  from  IIU^ 
uois,  tlie  chairman  of  the  committee,  admitted  in  resinmse  to  a 
questicoi  asked  l»y  the  gentlem:iu  frum  Texas  I  Mr.  Gii.lesimj] 
that  an  "  agreenit-nt,"  made  by  a  number  of  railroads  who  had 
gotten  together  for  the  purfiose  of  arranging  rates  and  rules 
ou  their  res|>ectlve  routes,  was  in  violation  of  aud  in  o|>position 
to  the  Shenujiu  antitrust  law.  That  was  a  plain,  clear  admis- 
sion that  he  nuule.  It  is  a  fact  Why  is  it  not?  Are  the  advo- 
cates of  this  bill  contcuding  tonlay  Umt  the  Sherman  antitrust 
law  does  uot  apply  to  railroads?  If  they  do,  tliey  ha\-e  to  take 
a  jH)sition  directly  in  defiance  of  aud  in  opi»ositi<>n  to  the  Su- 
preme Court  decison  ren(iere<l  in  the  Trans-.Missouri  Freight 
A.ssoclation  case  on  March  'Jll.  1.SJ«7.  You  recall  it.  The  same 
doctrine  was  reatfiimeii  and  uplield  in  the  joint  traffic  associa- 
tion case  so  familiar  to  the  profession.  Why,  the  Supreme  Court 
of  the  United  State!  said  tliat  you  could  not  take  into  considera- 
tion the  "  intent "  <.f  the  corijoration.  wliether  they  intended  to 
violate  the  Sherman  antitrust  provisions  or  not  by  concerting 
an  agreement.  What  etse  did  that  decision  say?  They  tried  to 
make  it  app*>ar  that  the  Sherman  antitnist  law  did  uot  apply  to 
"  unreasf.nable  "  restraint  to  tnide,  commerce,  and  competition. 
"No."  said  the  Supr>en»e  Court,  "you  can  not  do  that;  you  can 
not  dr.iw  a  ditTeniit  nl  line  between  *  reasonable  '  and  *  unreason- 
able' if  the  arrangement  or  concerted  agreement  is  In  restraint 
of  competition  or  trade,  it  violates  the  Shennan  antltrost  pro- 
visions." I  refer  now  to  what  a  distinguished  man  said  the 
other  day  not  far  from  here  when  he  uttered  the  same,  that 
the  Slierman  antitrust  law  stood  next  to  the  Constltotion  of  the 
Luited  .'<tates  with  aim;  tliat  it  had  protected  the  i»eople;  that 
it  was  the  only  guaranty  that  had  given  the  people  immunity 
against  the  greed  of  cfdnblnes  and  trusts:  and  yet  it  is  admirte*! 
in  this  bill  that  coKbiuations  or  agreements  are  "  lawful  "  and 
•hould  be  eutercd  into  that  violate  the  very  essence  of  the 
Sherman  antitrust  law. 

Mr.  RUSSELL.  Will  my  colleague  favor  allowing  the  carrier 
corporations  to  make  agreements  provid.-d  thev  should  re- 
ceive the  approval  of  the  Interstate  Commerce  Commission 
before  becoming  effective? 

Mr.  RICIL\RDSON.  Oh,  that  is  not  provided  for  In  this 
bill.  I  am  not  talkhig  about  that.  When  we  reach  that  I  will 
gladly  talk  alntut  it  and  give  my  views. 

Mr.  Rl  SSELL.  But  I  am  talking  about  It  and  I  want  to 
know  how  you  feel  about  It  x 

Mr.  RICHARDSO.N.  I  am  not  Indulging  in  conjectures  about 
this  bill  juKt  at  this  vime.  I  am  talking  about  this  bill,  aud  that 
Is  all  I  am  talking  about. 

Mr.  RUSSELL.  The  reason  I  make  the  suggestion  Is  to 
ascertain  if  an  ameidment  to  that  effect  should  be  engrafted 
on  this  provision,  would  the  gentleman  favor  it? 

Mr.  RICHARDSON.  I  will  reply  that  I  never  deem  it  ad- 
visable or  necessary  to  answer  in  advance  unless  some  real 
principle  is  at  stake.  I  am  against  that  like  I  am  about  the 
court  taking  jurisdiction  of  unmade  controversies  "  in  advance." 

Mr.  RUSSELL.  The  reason  I  made  the  suggestion  is  be- 
cause if  we  put  thst  sort  of  un  amendment  to  this  provision 
It  would  be  lu  exact  acci>rd  with  the  Democratic  platform. 

Mr.  RICHARDSCN.  I  know  what  it  Is.  I  have  read  it 
as  often  as  the  gentleman,  and  now  I  will  ask  the  gentitfman: 
Are  you  going  to  vjte  for  this  bill,  as  I  would  like  to  know 
j-our  ixjsltion  in  andertaking  to  answer  vour  questions? 

Mr.  RUSSELI*    I  think  I  shall,  sir.     [Applause.] 

Mr.  RICHARDSON.    That  Is  all  right 

Mr.  WASHBURN.    Will  my  friend  yield  to  me  for  a  moment? 

Mr.  RICHARDSO.V.    I  will. 


Mr.  WASHBURN.     The  gentleman  is  talking.  I  believe,  now 

about  section  7.  vvhioh  innnits  uudrr  this  bill  the  making  of 
"agreements"  l>etwe>i>u  ctuunxm  carriers  In  n-gard  to  classifi- 
cation of  freight  and  rates  of  freight  and  takt^  agreements  ot 
that  port  out  from  under  the  oiK»ration  of  the  Sherman  anti- 
trust act     That  is  tlie  section  tlie  gentleman  Is  now  discu^tsiuK. 

Mr.  RICHARDSON.    Yes;  the  ngreements. 

Mr.  WASIIIURN.  Upon  referring  to  the  Democratic  plat- 
form, I  find  the  following  expression : 

We  furtiicr  declare  that  aJi  aKrermrnta  of  traffic  or  other  awH^clatino 
of  raUroad  aponfs  nffiM'tlnc  Int.Tstn;.'  rntfs.  w^rvicf.  or  clnsvlfSoation 
Khali  t>e  UBlawtiil  unlesa  filed  with  and  approved  by  the  lateratate  I'om- 
laerce  TmubIssIoo. 

Tiiat  IB,  substantially,  what  this  se.'tlon  in  the  MM  provider. 

Mr.  RICHARDSO.V.    My  coib«ague  from  Massachus^^tts  knows 

full  well  that  the  provision  of  this  bill  fails  signally  to  comply 

with  the  last  national  I>emocrBtlc  platform  at>d  with  the  re- 

quireiuents  of  the  Republican  platform  of  liMW  in  this,  that  R»tch 

agi-cenients  must  l»e  filed  with  and  ri«celve  the  aiH»roval  of  tlie 

coniuiission.     To  mflke  our  position  plain,  s<t  one  can  run  and 

read,  tlie  r«"escnt  Hepburn  law,  section  .'i,  reads: 

Srr.  5.  That  It  ahall  bo  nnlawful  for  any  rommon  carrier  «ib>>ct  to 
the  pn>viaiun8  of  thin  act  to  eiuer  tiito  any  cuntnici,  aicreement.  or  coia- 
Mnntinn  with  any  oth^T  coiunion  carrl<^r  or  rarrier«i  for  the  |>uoli!ie  of 
frelchts  of  different  and  Ofimpt'ting  railrrmtls.  or  to  dlvld*'  between  them 
the  aecr«»Katf  or  n<'t  proo<'»Hl8  of  tnc  enmlnitH  of  such  railroada,  or  anjr 
portion  thereof:  and  In  any  ca»«  of  an  aKr«-etD<nt  for  Lho  poollnf  of 
freit:ht8  as  aforesaid,  each  day  of  Us  coniliiuaiice  ahall  he  deemed  a 
separate  ofr«'ni«e. 

The  applicable  part  of  section  7  of  the  bill  reads: 

Atfreementa  l>etwe<>n  common  carriers  subject  to  thia  act  apecifylng 
the  clns^iflcatlons  of  frclglit  and  the  rateo,  faroa.  and  rtiarjes  for  tr'aisn- 
I  portation  of  passenper««  and  frelphl  which  they  airree  to  eatabllsh  Fhall 
I  not  t>e  unlawful  under  thia  act  as  amended  or  under  the  act  approved 
I  July   :;;.   IHiKt,  entitled  "\n  act  to  prot«'<-t   trade  and  commerce  aKNinxt 
unlawful   restraints'   and  monopolies,"   or  oth<  rwise   If  a    ropy   of  such 
n>fr«<'m-nt  In  such  form  ani  in  such  dptsil  as  th<'  comrahKion  may  pre- 
scribe Ih  filed  with  the   Interstate  ('omnitrce  t'oainiHKlon   within  tw«rBtjr 
days  after  it  Is  mad<-.  an«l   iM-fore  or  when   any   schedule  of  any   rate, 
fare,  nr  charge,  or  any  rlassl:)catlon   made  purstiant  to  the  agreement 
Is  filed  with  the  comiulssior.. 

This  Is  a  plain,  indirect  effort  to  repeal  by  Implication  the 
provisions  of  the  Sherman  antitrust  law.  It  can  not  mean  any- 
thing else.  If  you  want  to  make  such  a  repeal,  march  up  to  the 
work  Itoldly. 

Well,  my  colleague  knows  that  that  is  a  very  different  pro- 
vision from  what  this  bill  is.  It  is  a  totally  different  proiHisl- 
tiou,  absolutely  different  I  am  perfectly  willing  to  ansKver  the 
question  of  any  gentleman  if  it  is  concerning  what  I  am  talking 
about 

Mr.  RUSSIXT^     Will  the  gentleman  yield? 

Mr.  RICHARD.SON.     Certainly. 

Mr.  RUSSELL.  Since  I  tuuswered  my  colleague's  qnestlon, 
will  he  answer  me;  if  it  is  engrafli*d  In  this  bill,  he  will  vote 
for  it? 

Mr.  RICHARDSON.  I  will  not.  Walt  until  it  Is  irrafted, 
and  I  will  tell  you  fairly.  I  am  talking  about  the  Republican 
bill  as  it  is  brought  before  this  Douse,  and  I  am  uot  engaged  in 
.«I)eculating  as  to  i>osslble  aniendnicnts  thereto. 

Mr.  RUSSELL.  I  do  not  believe  the  gentleman  understands 
my  question. 

Mr.  RICHARDSON.     Yes;  I  do. 

Mr.  RUSSELL.  I  say  if  they  engraft  on  tills  bill  the  Demo- 
cratic platform  demand  rcciuiring  the  agreement  shall  l>e  ap- 
proved by  the  Interstate  Couuiicive  Coimuishiou,  will  you  then 
favor  section  7? 

Mr.  RICHARDSON.  I  will  answer  that  as  I  have  answered 
you  three  or  four  distinct  times.  I  will  say  to  you  again; 
NMienever  I  staud  face  to  face  with  tliat  prof)osltlon,  I  win 
answer  it  fairly,  fully,  and  frankly.  I  am  against  this  bill.  I 
am  different  from  my  colleague  on  the  committee.  You  say 
you  are  for  it;  I  am  against  it    That  Is  the  difference. 

Now,  Mr.  Chairman,  I  have  Just  read  the  paragraph  from 
section  5  of  the  present  rate  law. 

You  will  note  that  the  Uciiburn  law  uaes  these  significant 
words : 

And  In  any  case  of  an  agreement  for  tbc  pooling  of  frclcbta  as  afoT«- 
sald — 

And  80  forth ;  and  the  bill  we  are  considering  says : 

Asreeraeata  between  comnMB  carriers  shall  not  l>e  unlawful. 

The  present  law  considered  the  "  agreement "  as  a  condition 
I)recedent  to  "  pooling,"  and  they  were  Interdependent  Our 
distinguished  colleague  from  Michigan  [.Mr.  Townsf-xd]  in  ex- 
plaining the  agreement  feature  of  the  bill  said,  In  part  14  of  the 
hearings  of  our  committee,  page  785: 

Mr.  TowNSBWD.  That  la.  th«  propoaitioa  In  this  bill  is  to  ptrattt  y«a 
gentleman  to  do  directly  what  you  are  olready  dotn?  iitil.iwfuJIy  and 
tndlrectly.  It  permits  yon  to  set  tajetbcr  and  make  an  acreement  aa 
to  rates,  fares,  and  regulatlonar 
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I  also  rpf«T  to  C'oDimissloner  Cloments's  statement  on  this 
Buhjitt    (llniriiius.  |>t.  tH,  p.  V2SI)  : 

Mr.  WjkSMRi'RN.  In  the  al»M>nt-r  of  a  pouUng  arrangement  competition 
woulil  naturally  brins  those  rate*  down? 

Mr.  I'LEMC.NTs.  There  is  now  the  practice  of  agreeinK  upon  rat'**  be- 
tween all  important  points.  It  is  not  an  actual  |>oolin)(  <n  the  freight, 
exc-p[:>t  aa  it  may  l>«  distrll>uted  t>y  the  rate«  they  im|>o8v. 

Mr.  Wa.siikibn.  You  mean  they  are  thlnkiog  aow  to  bare  tbat  prac- 
tice rvn»gnlied  by  this  bill? 

Mr.  i'LKMBXTS.   Yen. 

If  this  bill  be<^-nniea  n  law.  carrjinj:  with  It  the  provision 
about  "  agreenMMits,"  then-  we  rejieal  the  Sherman  antitrust  law 
as  l>eiuK  ap|>liail>le  tu  railroadH,  and  they  are  authorized  t<> 
enter  into  ajcreeuieuts  fur  the  collection  of  rates  atree«i  on  and 
flxwl  over  all  the  linen  tukiiiK  iKirt  In  the  c«)nfereiK-e,  even 
tbouKh  it  should  embrace  every  railroad  company  in  the  L'nit««d 
States. 

TB.«VSrEB   or  TUB  COSIMtaSlOX  TO  THB  DEPABTMEXT  OF  jrSTiril. 

Thl»  Is  a  very  hn|M>rtant  f»'ature  of  this  bill.  It  means  a  vast 
amount.  I  will  call  attention  first  to  8t>otlons  4  and  '>.  Mr. 
Chairman,  of  this  bill.  Those  sections  of  the  bill  provide  that 
suits  shall  be  bnttiKht,  in.'<tead  of  In  the  name  of  the  Intei suite 
Conimen-e  Commission,  in  the  name  of  the  Unite<l  States,  autl 
In  th»'  next  section  it  provides  that  the  Attorney-tienenil  shall 
have  charge  ami  nmtrul  «>f  the  Interests  of  the  Government  In 
ull   oases,   proceeilinp*,  and   s*»   f«»rth. 

I  want  to  know,  Mr.  i'hairman,  if  anybtnly  has  heard  any 
reason  Riven  U|K»n  the  tl(K»r  of  this  lUnise  why  some  of  th>>  ma- 
terial work  of  the  Interstate  Commerce  Commission  should  be 
-transferr»Hl  to  the  Peiuxrtment  of  Justice?  That  Is  the  question 
I  winiM  like  to  hear  auswere<l.  Why  Is  it  that  th»*re  is  any 
necessity  to  transfer  the  material  work  of  the  Interstate  Com- 
merce Commission,  an  indeiH-ndent  department  or  bureau,  a 
bureau  that  has  never  had  any  iwlitics  In  it,  tluit  never  was  run 
polirically,  8ubje<n  to  an  ab.>«>lutely  |Militk>al  department  of  this 
tirovernraent.  The  Department  of  Justiee  is  a  iHilitieal  depart- 
ment. It  Is  fllletl  to-day,  as  It  has  always  been  filled,  by  men 
who  are  supiiorters  of  the  administration  in  iK»wer.  It  is  a 
(tolitical  deimrtment.  Why  should  this  transfer  i»e  made?  Has 
the  itentleman  from  Illinois  |.Mr.  M.v.nnI  jjiven  any  reas«in?  If 
he  has.  I  have  not  heard  it  at  all.  It  is  .soniewhat  sit;niri<-ant 
that  all  of  the  un.solv«>tl  and  im|H»rtant  tpiestions  that  will  bo 
develoi)ed  In  section  12  of  the  bill  is  referred  for  a  Ijudieation 
to  the  court  of  t-ommerce.  such  as  the  acquisition  of  cai»ital 
stock,  the  determination  of  what  is  a  <-onii»etinj;  line,  and  the 
acquisition  by  one  railroad  c«»njpany  «>f  the  capital  sto»-k  of  It.s 
comi>etltor.  St^-tions  VA  an«l  14  of  the  bill  rwpiire  that  all  ipies- 
tlons  of  the  issuance  of  capital  stcx'k  ami  all  plans  of  n'orK:»niz:i- 
tlon,  merger,  and  consolidatum  be  referred  to  the  Commerce 
Conunlssion.     For  what  reason? 

You  will  remember  that  the  Attoniey-C.eneral  drew  this  bill. 
It  was  lK>rn  In  New  York.  It  was  bronsrht  her*'  in  its  swaddling 
cloth*»s.  and  I  remendK»r  I  heard  with  a  great  deal  of  pride  the 
gentleman  from  Wyoming  (.Mr.  Mo?ii>EU.],  the  <'halrman  tt  the 
Conunittee  on  rublic  Ijind.s,  say  not  long  aco  that  he  i>erinitte<l 
no  man  to  frame  a  bill  for  him  to  be  subudtted  to  his  com- 
mittee. 

Mr.  fSOT'LDEX.  The  gentleman  does  not  m^n  to  Intimate 
or  have  the  committee  understand  that  the  bill  would  be  any 
won»e  or  any  better  t»ecaus«^  It  was  drawn  in  New  York    I  hoin'' 

Mr.  RICHARDSON.  Not  at  all.  But  all  that  I  mean  to  sjiy 
is  that  I  am  entering  a  respectful  protest  agjtlnst  government 
bills  l>elng  prer»are<l  by  high  officials  for  the  Commerce  Com- 
mittee.   This  Is  the  first  one  of  that  kind  we  have  had. 

Mr.  GOCLDK.V.  Might  not  the  same  condition  exist  and  the 
same  men  draw  the  bill  in  any  other  s^n-tion  of  the  country? 

Mr.  RICHARDSON.  Dh.  yes:  that  is  true.  What  I  mean 
is  that  the  bill  was  pre^iared  elsewhere  for  our  committee 
That  is  all. 

Mr.  iJOT'I.DKX.  Mr.  Chairman,  the  gentleman  dooa  not.  I 
presume,  Intimaie  that  the  distingulsheti  gentleman,  the  coming 
Senator  from  that  State.  Is  not  the  fatlier  of  this  bill? 

Mr.  RICHARDSON.  Why,  Mr.  Chairman.  Attomey-Ceneral 
Wlekersham  is  the  father  of  the  bill,  by  and  with  the  direction 
of  the  Presiilent. 

Mr.  (JOn.DK.N.  Ob.  I  thought  it  bore  the  gentleman  from 
Michigan's  name,  and  that  tiie  bill  belongeil  to  him. 

Mr.  RICHARDSON.  It  does  bear  his  name,  and  I  believe 
that  he  is  Just  as  comi»etent  to  write  the  proj^r  klud  of  a  rail- 
road bill  as  any  official  that  "tinkered"  on  this  bill. 

Mr.  BARTI.hTT  of  (;eorgia.  The  very  report  of  the  majority 
shows  that  it  came  from  the  Attorney-General,  in  the  very 
face  of  it. 

Mr.  RICHARDSON.  I  think  none  of  us  hare  any  doubt 
where  this  bill  came  from  and  where  many  of  the  amendments 
were  made.    I  think  you  are  going  to  hear  the  gentleman  from 


Michigan  sjiy  that  when  he  comes  along  that  there  have  be<»n 

precious  few  amendments  made  to  this  bill  as  it  went  in.     1  do 

not  know  whether  he  is  going  to  say  that  or  not,  but  I  meke 

that  prediction  about  it     We  are  trying  to  i)oint  out  how  the 

I>e|)artment  of  Justice,  under  the  provisions  of  this  bill,  is  ab- 

8«>rblng  the  work  and  the  duties  of  the  Commerce  Conmiission. 

This  is  well  Illustrated  in  section  5  of  the  bill,  where  so  many 

conditions  and  stipulations  are  grudgingly  grante<l.  under  which 

the  attorneys  who  started  the  case  before  the  commission  can 

l>e  a  IN)  wed  to  appear  on  ap!»eal  l>efore  the  commerce  court.     In 

the  orl;,'inal  bill  that  my  friend  from  Michigan  [Mr.  Townsesd] 

introduced  on  January  10  last.  It  contahnil  this  lidiibitlon: 

The  Interstate  Commerce  CommisKion  and  ita  attorneya  ahall  take  no 
part  in  the  conduct  of  any  such  litigation. 

Well,  now,  of  course  I  take  it  for  granted  that  the  Attorney- 
Cenoral  wrote  that.  Of  course  It  is  not  in  the  bill  now.  It 
has  been  stricken  therefrom;  but  It  was  In  his  mind.  We  catch 
him  with  the  "  clothes  on."  It  was  In  his  mind  when  he  wrote 
that.  He  wanted  It  done  that  way.  There  is  not  a  a)urt  In 
the  world  that  will  come  to  construe  this  provision  and  the 
conditions  connected  with  this  thing  hereafter  that  w^ill  not 
look  back  at  what  the  Attorney-tJeneral  originally  Intended 
about  it,  to  get  the  proi)er  and  real  trend  of  his  ndnd.  .  Now. 
I  say.  having  that  in  view,  what  are  the  conditions  pre- 
scribwl  l>y  the  man  who  originattHl  the  case — the  shipi)er,  who 
put  it  Into  court?  He  had  his  attorney  there.  How  is  he  to 
get  Into  the  commerce  co.irt  on  a]>i>eal  of  his  case  from  com- 
mission? Does  he  g«)  In  there  In  the  sjime  way  that  you  and 
I  would  go  over  to  the  adj<»lning  State  of  Massiicliusetts  or  any 
other  place  and.  by  the  •■ourti'sy  of  these  States,  be  admitted  to 
practice?  Why,  no.  They  are  making  a  dlflferent  rule  to  let 
him  ill :  and  I  say.  when  you  ctune  to  construe  that  rule,  why, 
what  is  It?     The  bill  siys: 

I'Kiiiilfit,  That  partiiM  )n  lnti'rp«t  to  the  pro<vedlng  before  the  cora- 
nil.'i.sion.  In  whioli  an  order  or  reiiulrement  is  made,  may  appear  and  be 
ropn'H.'nted  l>y  their  counsel,  upon  Rurh  terms  as  the  court  may  pre- 
si«Til»e.  In  any  suit  whiniu  U  luvolved  the  validity  of  such  order  or 
re<iniroment  or  a:iy  part  thtn-of.  and  ttw  Interest  of  such  party ;  but 
such  appearnnce  aud  representation  shall  not  Interfere  with  the  control 
of  tlie  case  by  the  .Vttorncy-tieiieral.  and  the  court  wherein  Is  pending 
such  .-^uit  may  make  all  such  rules  and  orders  as  to  such  appearances 
Hinl  rcpresertations.  the  number  of  counsel,  and  all  matter  of  pro- 
(edure.  an<I  otherwl.se,  as  to  subserve  the  ends  of  Justice  and  8i>eed  the 
deiermlnation  of  such   suits. 

The  ai)plylng  attorney  for  admission  has  to  comply  with 
three  conditions.  The  terms  pres«'ribetl  by  the  court,  which 
tt-ruis  are  basi-^l  on  the  character  of  the  ortler  made  by  the  com- 
mission. If  the  order  of  the  commission  was  assailed  on  the 
ground  that  the  ciunmisslon  had  failed  to  c<»mply  with  the  pro- 
(•e<lnre  uiuler  its  grant  of  authority,  then  the  c«»innierce  court 
might  hear  the  attf»rn«'ys  for  the  shii>|H'r;  but  If  the  order  of 
the  roinmission  is  assaileil  on  constitutional  grounds — confisca- 
tion or  the  taking  of  the  carrier's  pn»i>erty  without  due  process 
of  law — the  commerce  ci»urt  could  easily  sjiy  that  question 
must  be  left  exclnslvHy  to  the  Department  of  Justice.  Then, 
the  attorney  admitttMl  must  not  hiterfere  with  the  control  of  the 
ease,  but  the  Attomey-<Jeneral  must  run  It.  and.  In  his  absence, 
his  assistant:  and  if  he  runs  these  two  ptuntlets.  he  encounters 
the  thinl.  which  is  that  the  court  shall  make  "all  such  rules 
and  orders  as  to  such  apiiearauces  "  as  may  appear  meet  and 
pro|K»r. 

I  esi»eclally  desire  to  call  attention  to  a  dangerous  power 
this  bill  ctunmits  to  the  hands  of  the  Attttniey-General : 

Mr.  .AOAMsiJ.N.  In  chancing  attorneys  It  Is  possible  before  the  court 
to  present  th<"  ca-'e  in  such  a  shape  as  to  make  a  different  appearance 
of  it  entirely,  is  it  not — that  Is.  In  hearing  the  Kame  cas«? 

Mr.  ri.K,.\iKNTs.  The  .Vttomey-tJeneral  mlzht,  of  course,  not  think 
that  the  commission  had  decided  the  case  rli.-ht,  and  he  mieht  think 
jthat  it  was  an  order  that  >\as  not  defensible.  I  do  not  know  whether 
any  trouble  would  come  out  of  that  or  not  ;  I  have  not  apprelien<led 
th:it  there  would,  but  of  course  It  is  possible.      iPt.  112.  pp.  li;fil-ll»62. ) 

Mr.  SMITH  of  California.  Will  the  gentleman  yield  to  a 
question? 

Mr.  RICHARDSON.     Certainly. 

Mr.  SMITH  of  California.  Is  not  the  bill  constructed  upon 
the  theory  that  the  litigation  which  may  follow  an  order  of 
the  Interstate  Commerce  C«minilssion  Is  essentially  ])ublic  litiga- 
tion, and  not  private;  and  therefore  the  control  of  the  case  Is 
placed  in  the  hands  of  a  public  official,  instead  of  being  placeii 
In  the  hands  of  the  attorneys  for  the  parties  who  may  have 
instigated  the  proceetlings?  For  instanc-e.  I  will  cite  yon  to  a 
case  now  on  hand.  Some  months  ago  the  western  railroads 
advanced  the  rates  on  lemons  from  California,  east,  I  believe, 
about  |3  a  ton.  Now,  that  was  a  matter  not  of  Interest  to  one 
or  two  indlTldnals,  but  practically  to  all  of  the  business  affairs 
of  southern  California.  I  think  we  have  got  to  a  point  in  this 
line  of  legislation  that  we  consider  the  regulation  of  intersUte 
transportation  rates  as  public  business,  and  that  justifies  the 
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provision  of  this  bll  that  the  Attorney-General  shall  control  the 
litigation  when  It  readies  the  courts:  but  I  fancy  we  neetl  hot 
ex|)ect  onerous  rules  which  will  embarrass  private  attorneys 
who  may  lie  brought  Into  the  case. 

Mr.  RICH.VRDSON.  I  ajipreclate  what  the  gentleman  from 
California  says  wlih  his  usual  fonv  and  clearness. 

SI  SI-ENSION    or   BATES    BEFoBE  GOING    INTO   EFFE'T, 

In  the  beginning  of  my  remarks  I  asserted  that  the  authority 
grauttHi  by  this  bill  in  seitlon  ir»  to  the  commission  to  susfiend 
a  new  rate  fixed  by  the  carrier  before  the  rate  had  been  tried 
or  put  into  effect  was  substantially  and  practically  denying 
the  carriers  the  rUht  to  initiate  a  rate. 

I  take  the  liberty  of  here  reading  an  extract  from  Senator 
Root's  si»eech : 

The  difference  mny  appear  very  slight  with  reference  to  the  particu- 
lar purposes  of  this  law  whether  we  sav  that  the  rHilroads  shall  m;ike 
the  rates,  sh.-jll  Hi  the  charges  which  they  shall  ask  from  the  pul>llc 
for  the  use  of  their  proi>erty  and  the  s«rvlce  they  render,  suliject  to 
the  control  of  the  Interstate  t'ominerce  Commission,  or  whether  we 
Bay  that  the  Interstate  Commerce  Commission  shall  prescrll)*  the 
charges  which  the  rniiroads  of  the  country  shall  make.  But  the  differ- 
ence Is  Ijetween  the  two  systema  of  government  and  the  two  methods 
of  national   development. 

The  great   ijuestlon,   when  .von  are  dealing  with  sublects  that  affect 


the  whole  iieople,  is  not  merely  how  you  are  aicomplisliing  the  s|ki  iflc 
purpose  of  the  particular  law.  but  what  tendencies  vou  i 
loot — In  what  direction  of  ilevelopment  arc  jrou  moving? 


purpose  of  the  particular  law.  but  what  tendencies  you  are  setting  on 

ng? 
I  Bul>mit,  Mr.  I'reildent,  that  to  change  tLe  theory  of  this  law  from 


a  regulation  of  railioad  rates,  from  iK>w«'r  given  public  officers  to  ore 
veut  abuses  In  railioad  rates,  over  to  the  making  of  rates  by  public 
officers.  Is  to  change  froni  the  system  by  which  America  has  l>e<"ome 
what  It  is  to  the  continental  system,  to  a  system  under  which  ulti- 
mately government  ownership  of  the  railroads  will  Inevltaldy  follow. 
And  I  for  one,  and  I  Ijelieve  the  Senate  with  me,  would  not  willingly 
consent  to  enter  uiM)a  a  pathway  whicli  would  lead  to  that  result. 

We  may  Justly  l>«  proud  of  the  great  material  results  of  American 
enterprise,  and  we  have  not  yet  come  to  the  end.  M^.re  railroads.  l)otter 
facilities,  denser  p«>]>ulatlon,  expansion  of  enterprise  and  of  Industry 
throughout  the  vast  and  spars«'ly  peopled  regions  of  our  country  we  all 
desire,  but  It  will  n^ver  come  If  we  say  to  the  pe«jiple  of  our  country. 
*'  Your  capital  and  your  enterprise  are  to  be  applied  to  this  puri>ose 
only  as  a  means  of  enabling  you  to  subje<-t  yourselves  to  the  arliitrary 
control  of  a  central  government  at  Washington,  which  shall  take  your 
money,  avail  itself  of  your  service  to  control,  manage,  and  direct  the 
enterprises  upon  which  you  are  Invited  to  enter." 

That  j»olnts  out  with  marked  ability  the  evils  of  taking  froni 
the  carrier  the  authority  to  initiate  a  rate.  It  is  eminently 
proper  for  me  to  say,  after  having  made  the  above  quotation, 
that  the  author  thereof  dtK's  not  believe  that  the  authority  to 
su8j>end  rates  is  a  denial  of  the  initiative  to  the  carrier.  Hut 
it  api>ears  to  me  that  if  this  bill  becomes  a  law  every  change  of 
a  rate  made  by  a  railroad  for  any  purpose  whatsoever  must 
be  filed  with  the  i^ommissiun,  awaiting  its  approval. 

It  Is  my  eaniest  opinion,  Mr.  Chairman,  that  of  all  the  un- 
t«ial)le  projKisals  seriously  affecting  railroads  at  this  time  none 
can  hardly  be  consldere<i  more  dangerous  than  this,  in  this 
opinion  my  collea.rue8  of  the  minority  of  the  committee,  with 
whom  I  joined  In  signing  a  minority  report  against  this  bill,  do 
not  concur  with  me.  It  seems  to  me  to  be  a  plain  and  oi>en 
proposition  If  the  ))ropose«I  clause  to  susi»end  a  rate  not  in  effe<-t 
accomplishes  its  i  urjtose,  it  would  absolutely  deprive  the  rail- 
roads of  the  power  to  make  rates.  I  say  that  is  a  step  toward 
government  owner<<hip,  tbat  Is  of  the  most  dangerous  character 
in  this  country.  I  know  that  under  the  present  bill,  as  well  as 
under  the  existing  law,  the  Interstate  Commerce  Commission  has 
no  power,  except  upon  a  comi)lalnt,  to  investigate  a  rale  already 
initiated  by  the  carrier  and  in  effect.  I'nder  this  bill  the  com- 
mission has  not  only  the  right  to  hear  a  complaint  and  ther<'- 
npon  Investigate  a  challenge<l  rate,  but  It  has  the  right  to  in- 
itiate a  proceeding;  not  to  establish  a  rate,  but  to  Initiate  a 
pr^>cee<Hng  to  iiupilre  whether  a  rate  in  effect  is  reasonable  or 
not  I  take  issue  with  some  of  my  friends,  and  I  say  the  Inter- 
state C<mimerce  Commission  has  no  power  under  this  bill  or 
any  other  bill  to  initiate  a  rate  unless  the  authority  is  granted 
under  the  provisions  of  section  15,  which  I  will  read  In  a  few 
minutes. 

Mr.   KEN^'EDY  of  Ohio, 
legislative  act? 

Mr.  RICHARDSON.     Why,  certainly. 

Mr.  KENNEDY  of  Ohio.  Then  wiicn  a  railroad  company 
makes  a  rate  it  legislates,  and  can  only  make  rates  because  the 
legislature  has  not  done  so.     Is  not  that  correct? 

Mr.  RICHARDSON.  O  my  dear  friend,  we  have  discussed  all 
tbat,  aliout  the  power  of  Congress  being  delegated  to  the  com- 
mission, and  the  courts  have  sustained  that  delegation  of  au- 
thority by  Congress.  We  know  It  Is  a  legislative  act,  and 
everything  of  tbat  kind.  It  has  all  be<>n  dlscu.ssed  and  thrashed 
over  time  and  time  again. 

Mr.  KE.NNEDY  of  Ohio.  And  the  only  autliority  that  a  rail- 
roal  com[iany  has  to  imiKiso  a  rate  is  because  the  legislature 
has  neglected  its  duty. 


Is  not  the  making  of  a   rate  a 


Mr.  RICHARDSON.  Do  you  .say  that  the  Interstate  Com- 
meri>e  Commission  has  tonlay  umler  this  bill,  or  imder  the  ex- 
isting law,  the  right  of  itself,  i>er  »e,  to  initiate  a  rate? 

Mr.  KENNEDY  of  Ohio.  It  has  not  under  the  existing  law, 
but  it  ought  to  have. 

Mr.  RICHARDSON.     Has  It  got  it  imder  this  bill? 

Mr.  KENNEDY  of  Ohio.     Yes. 

Mr.  RICHARDSON.  Not  extvpt  in  that  feature  whl<-h  gives 
it  the  power  to  suspend  a  rate  when  a  new  rate  is  «>ffereil. 

Mr.  KENNEDY  of  Ohio.  Rates  are  in  existiiiee  everywhere. 
No  railmad  company  can  make  a  new  rate.  It  can  only  change 
an  existing  one;  so  tliat  means  nothing. 

Mr.  RICHARDSON.  The  ral'roads  inltlafe<i  and  put  into 
oi»eration  every  rate  in  use  now  except  those  nites  complain***! 
of  and  redutHHl  by  order  of  the  commi.««Kioii.  The  fa.-1  Is,  in 
my  judgnu^nt  of  this  bill,  as  w»'Il  as  th«»  existing  law,  afi«'r  such 
study  as  I  have  betni  able  to  give  to  it,  und»'r  the  law  the  In- 
terstate Commerce  Commission  has  no  ixnver  to  ii;*iulre  into 
any  rate  whats<tever  ex*'ept  u|<on  a  complaint  lilt^I,  The  pr*'s- 
ent  bill  goes  further,  and  se<tion  1.%  dearly  gives  the  authority 
t«>  the  c<»mmlsslon  t(»  sus|tend  ou  its  own  Initiative  any  rate 
that  a  carrier  pro|K»ses  or  lnt«Mids  to  put  Into  eff*'ct. 

If  the  pres<'nt  bill  be<'onHn*  a  law,  the  Int»'rstate  Commerce 
C<tmml.ssltin  will  have  only  tlie  |»*twer  on  a  ••oniplaitit.  or  u|H»n 
initiating  its  own  activity  or  pnKHHxllng.  t<»  liupilre  into  the 
rt»asonabl«'noss  of  a  rate  already  entere*!  by  a  mllTH«id  or 
already  in  effect  unl«>ss  the  isvw»t  t*t  susjK'n*!  a  rate  In  se*-tion 
IT)  is  hehl  to  be  coequal  with  the  |K>wer  to  Initiate  a  rate,  fare, 
or  regulation  ah  Initio. 

Mr.  GILLESI'IE.  Hut  that  must  be  a  new  rate.  I>oe8  not 
the  bill  limit  this  to  a  new  rate? 

Mr.  RICHARDSO.V.  The  new  rate  is  under  another  section, 
as  I  will  explain  to  yhu.  The  pr*»vlsion  relating  to  a  iww  rate 
Is  as  f«)llows: 

Whenever  there  shall  l>e  filed  with  the  commission  any  schedule  stat- 
ing a  new  individual  or  Joint  rate,  fare,  or  charge,  or  any  new  Indi- 
vidual or  Joint  classlflcation,  or  any  new  individual  or  Joint  regulation 
or  practio-  the  commission  shall  have,  and  it  is  hereby  given,  authority, 
either  upon  complaint  or  ufton  its  own  Initiatire  without  complaint,  at 
once,  and  If  It  so  orders,  without  answer  or  other  formal  pleading  by 
the  interest(>d  carrier  or  (xrriera.  bui  upon  reasonable  notice,  to  enter 
uiKJU  a  hearing  concerning  the  proprifty  of  such  rale,  fare,  charge,  claa- 
sltication.  regulation,  or  iiractice  :  and,  |M>ndlng  such  hearing  and  the  de- 
cision there<jn,  the  commission,  u|)on  filing  with  such  schedule  and  de- 
livering to  the  carrier  or  carriers  «ffe<ted  thereliy  a  statement  in  writ- 
ing of  its  reasons  for  such  sus|tenslon,  may  BUii|>end  the  operation  of 
such  schedule  and  defer  the  use  of  nuch  rate,  fare,  charge,  claHsiflca- 
tion.  regulation,  or  itractice,  but  not  for  a  longer  period  than  ob« 
hundrcHl  and  twenty  days  t>eyond  the  time  when  such  rate,  fare,  charge, 
classification,  regulation,  or  practice  would  otherwise  go  into  effect; 
and  after  full  h«'arlng,  whether  cumpleied  before  or  after  the  rate,  fare) 
charge,  classification,  regulation,  or  practice  goes  into  effect,  the  com- 
mission may  make  such  order  In  reference  to  such  rate,  fare,  charge, 
classification,  regulation,  or  practi(*t>  as  would  be  proper  In  a  pro- 
c«>eding  initiated  after  the  rate,  fare,  charge,  .daasiflcation,  regulation, 
or  practi<:«  had  become  effective. 

Now,  the  iKiint  on  that  is  this,  and  I  aske*!  the  distlnguishe*! 
chairman  of  this  committee  (Mr.  Ma.nnJ  y«'sterday  If  under 
that  provision  the  Interstate  Commerce  Onnmisslon  did  not 
have  more  |K)wer  than  it  had  under  any  other  provision  of  the 
bill,  and  he  a«Imitted  that  It  did  have  it.     Why? 

Mr.  GILLESriE.  Is  not  what  you  havi'  just  n'ad  all  the 
a*I*Iitlonal  iKiwer  conferred  on  the  commission  over  the  rate? 

.Mr.  RICHARDSO.V     That  Is  all. 

Mr.  GILLESI'IE.  Where  in  the  bill  can  they,  of  their  own 
Initiative,  attack  other  rates  that  they  fiml  In  exlstenc«»,  and 
*in  their  own  Initiative  challenge  the  reasonablem'ss  of  thos<» 
rates  and  have  the  matter  Inquired  Into  except  under  the  pro- 
vision .vou  have  just  rea*l? 

Mr.  RICHARDSON.  That  Is  what  I  nm  contending  for.  I 
say  that  this  bill  d*)es  not  give  tln-m  any  i»*)w»'r  to  initiate  any 
new  rate.  They  get  It  right  here  in  that  prtivlsion  to  8U»- 
[HMid  it. 

.Mr.  (JILLESPIE.     That  is  the  way  I  understand  tlie  bill. 

Mr.  RICHARDSON,  They  have  no  jn.wer  to  Initiate  a  rate 
under  anj'  cinumstances  except  that  which  is  granttHl  right 
here  under  this  provision  to  susi>end  thf>  rate. 

Now,  Mr.  Chairman,  I  go  still  further  «»n  the  qiu'Stlon  of 
suspension  of  the  rates.  That  is  a  wonderful  power  t*»  p'l*  In 
the  hands  of  a  few  men.  If  you  go  across  the  stre«'t  and  take 
charge  of  a  man's  business  an«l  j  ri<*e  his  g*M)ds.  you  have  c«»ntr*»l 
of  his  business,  and  he  can  not  get  along  at  all.  Wh«'n  this  rate 
Is  sus])ended  for  one  hundre*!  and  twenty  days,  as  the  re*-ord 
will  show  in  answer  to  a  question  put  by  the  chairman  of  the 
committee  [.Mr.  .M.^nn]  to  Mr.  Cb'UK'Uts.  this  provision  not  <inly 
gives  the  Interstate  Comnu-rce  Commission  one  hun*Ir<»*l  an*l 
twenty  days  to  pass  upon  the  rate,  but  It  «^n  go  on  after  the 
one  hnndred  and  twenty  days  plus  thirty  has  expired;  after 
the  rate  has  gone  into  effect  it  <-au  pass  uiton  It    The  question 
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jmt  put  to  Ctimnilssioner  CJoments  If  he  thonght  It  was  wise  to 
cnt  It  Jn  two  In  the  middle,  and  Mr.  Clements  said  no;  mther 
than  let  that  po  on  over  one  hundred  and  twenty  days  and  pass 
t»n  the  rate  after  It  had  gone  Into  effect,  he  thought  It  would  be 
better  that  it  slinuld  not  be  allowed  at  all. 

The  CUAiKMAN.  In  jonr  opinion,  would  it  ■e^m  quite  loglcnl  for 
na  to  Rive  to  th«>  commission  power  to  nuspend  a  i>rr>pr««ed  rate  for  the 
pwpox  of  hJiTine  a  determination  of  the  mnfter  before  the  rate  went 
Into  aSect.  and  thro  in  the  miJiile  of  the  conaideratjou  of  tiia  caae,  at 
iht  eml  or  four  m'intba'  time,  fxruilt  the  rate  to  go  Into  effect  without 
a  delcrnilnfltion  of  the  merltii  of  the  j)roj)o«lt1on7 

Mr.  Clkmbntr.  It  iKH>ma  to  me  thnt  would  not  help  the  attitatlon 
any  in  a  caae  whi  re  It  would  be  necessary  to  do  thut.  It  inlxhc  Juat 
a*  well  tuiTc  gone  into  effect  In  the  first  luatance  as  at  the  end  cf  two 
months. 

If  this  power  to  8usi>end  a  new  rate  Is  literally  enforced  It 
will  haiuiter  and  embarrass  common  carriers.  I  "want  to  say 
here  now  that  there  Is  not  a  man  on  this  floor  that  is  more 
cordially  and  earnestly  in  favor  of  government  regulation  and 
control  of  railronrls  than  I  am,  bnt  I  do  not  believe  that  the 
Federal  Government  oupht  to  go  so  far  as  to  take  charge  of 
the  management  and  operation  of  the  roads.  I  believe  that  the 
rajlri«a«l8  of  this  couniry  have  suffered  greatly  in  the  last  few 
yt'jirs  fur.  the  sins  of  omission  and  comml.sslou,  and  really  at  a 
perio«l  that  they  were  not  prepared  to  meet  the  punishment 
prepared  for  thom.  I  believe  that  the  people  and  the  press  of 
the  country  welcome  the  opivirtuulty  to  be  liberal  to  our  car- 
riers. 

I  declare,  Mr.  Chairman,  that  a  careful  study  of  the  de- 
hatew  in  the  House  and  the  Senate  since  the  imssage  of  the  act 
to  r«^ulate  commerce.  In  1SS7,  discloses  tin*  fact  that  it  was 
never  intendi"*!  \»  deny  the  carriers  the  right  to  initiate  rates. 
Any  other  iK.iicy  is  directly  in  opix»sltIon  to  the  policy  hereto- 
fore advocated  by  the  leading  public  men  of  the  country.  I 
inote  from  a  f •»w  of  them : 

I^rosident  Kut>sfVflt,  in  his  message  of  the  preceding  Dccembt-r,  had 
■•Id  : 

"  My  proposal  is  not  to  irlre  the  commission  power  to  initiate  or 
oriitlnate  rates  Kem^raliy.  but  to  r»-.jfulate  a  rate  alrfadr  Wxed  or  origl- 
aated  by  the  rallrwuls.  up«.n  compiaint  and  after  invfstiffation." 

The  chairman  of  the  Inti-rstate  Cnmnier<«>  Commiuion  iti^lf.  on 
behalf  of  that  b<>Hr.  in  a  lett.^r  dated  January  2«.  l'.K)v.  and  a<idrt'«sod 
to  the   I'ntted   States  tirnate  i'ommlttk>e  on   Intorstatf  Commerco,  said: 

"  If  every  pr<>|«<.ii^d  a<ivan<-<>  had  to  U-  invextleuted  by  the  conimis- 
I  aad  offlclally  sanrtlone*!  before  It  could  take  effect,  tho  number 
*>t  rMM  to  be  con»l«lfred  would  presumably  be  so  great  as  to  render 
their  prompt   ditftosit  ion   almost   impo.<i8ible.'" 

Senator  Ixixir.  of  Mas«acbn»»-rt*.  qoote<1  from  a  circular  «<»nt  ont  by 
Ktfwaral  A.   Moseley.  secretary  of  the   intersitatp  f'omiiierr*'  rommisnion 
IMM.   upon   authority   yestetl   In    him   by   resolution   of   the   commtmiion 
la  which  occurrwl   the  following  : 

"  The  commission  D»»ltb«T  a-^ks  nor  desires  to  be  Invested  with  gen- 
eral rate-makin«  pow«T  It  t<imi>ly  a«k<  for  authority  to  correct  rates 
which  have  been  preyionsly  ewtabilnhed  by  the  carriers  in  the  full  eier- 
ciae  of  their  rnt«--makln;:  power,  wht-n  such  rates  are  found  bv  the 
commission,  after  due  notice,  investigation,  and  full  hearing,  to  "l>e  In 
Tlolatitm  of  the  act." 

('hairman  luiapp.  In  the  letter  from  whlc)>  we  have  already  qaoted 


••  If  no  rates  could  be  Increased  without  the  approval  of  the  com- 
mlsston  after  afflrmatlvo  showin:;  by  the  carrier,  it  might  happen  that 
nuny  iwductiooa  now  voluntarily  accorded  would  not  be  made." 

Kepreseotatlve  Maxn.  of  lilinuU.  now  chairman  of  the  House  Com- 
mittee on  Interstate  and  Koreiun  Conimcrco.  said  In  debate  : 

"The  power  to  Hx  tenerally  absolute  rates  Is  the  power  to  destroy 
competitire  forces,  to  paralyze  indnstries.  to  injure  railroads,  to  inter- 
fere with  all  of  the  principles  and  motbods  of  modern  business  life." 

I  iM'lieve,  Mr.  t'hairnian,  that  this  liind  of  h^gislation  Is 
throwing  obstacles  lu  the  way  of  the  railroads  coming  up  to  the 
iteudard  that  tluy  are  exi»ected  to  reach  and  will  bring  no 
ban^t  to  the  people.  What  is  the  condition  that  we  confront 
to-day  In  this  country?  K\erybody  knows  that  the  productive 
cnimclty  of  the  country  is  tar  exceeding— three  or  four  times 
exceeding — the  developmont  and  improvement  of  tranpix)rta- 
tlon  faeilitU'8.  I  know  that  many  States  of  the  South  have 
Buffered  egregiously  and  wonderfully  from  intemperate  legisla- 
tion and  hostility  toward  railroads.  I  go  out  here  to  the 
I'nlon  Station  to  take  a  train  for  the  South,  and  I  find  but  one 
track  of  that  system.  I  «o  north,  and  I  fiud  two.  I  go  to  Chi- 
cago and  start  »'Uth,  and  I  find  but  one  track.  I  start  north, 
and  I  find  double  tracks.  If  I  were  speaking  from  a  sectional' 
standpoint,  I  would  urge  my  people  of  the  South  to  be  broad  and 
liberal,  to  aid  in  the  projier  spirit  the  development  and  the  im- 
pn>vement  of  the  rnilroads  of  the  country,  because  upon  them 
deiiemls  our  i>rosi»erity.  If  the  railroads  suffer,  if  they  can  not 
get  credit.  If  they  can  not  develop  new  lines,  the  people  suffer.  I 
BMu  by  that  that  the  federal  control  and  supervision  ought  to 
be  rensonable.  ought  not  to  go  to  the  extent  of  full  federal  control 
Take  this  bil!,  and  everyluHly  here  knows  that  all  the  niilroads 
get  their  charters  from  the  States.  What  are  you  going  to  do 
with  thoae  charters  when  you  pass  this  bill?  The  charters  give 
these  railroads  the  right  to  issue  stocks  and  t)onds.  They  give 
thorn  a  right  to  construct,  reorganize,  and  consolidate.  And 
yet  thli*  bill  comes  along  and  in  very  doubtful  terms,  at  least, 


takes  away  the  jurisdiction  of  the  States  In  this  matter. 
[Applause.] 

I  believe  as  much  as  I  believe  anything  that  this  Is  the  fore- 
runner of  the  measure  that  will  soon  be  brought  before  Con- 
gress to  grant  fetleral  charters  to  all  railroads  that  are  engaged 
at  all  in  interstate  business.  I  believe  that  Is  exactly  what  it 
is  leading  to.  I  have  said  that  this  is  a  pollticjil  bill,  aud  I 
have  been  Justified  In  saying  it.  It  has  been  called  one.  It  is  a 
political  pledge  that  the  Republican  iiarty  gave  in  its  platform 
of  1908.  If  I  had  the  right  to  suggest  anything  In  connection 
with  Democratic  politics,  standing  as  we  are  now  on  the  battle 
line  of  the  great  controversy  that  we  are  going  into  this  fail 
for  the  supremacy  of  this  House,  which  leads  to  the  great  con- 
test in  1912  for  the  Presidency,  I  would  say  to  my  Democratic 
brethren,  '*  Let  the  Republican  party  take  the  extreme  position ; 
let  them  follow  up  the  suggestions  and  the  drastic  provisions 
of  this  bill,  and  let  the  Democratic  party  proclaim  to  the 
c-ountry  that  we  are  conservative,  that  we  are  looking  to  an 
administration  of  the  federal  law  in  such  a  way  as  to  advance 
the  great  Interests  of  the  railroads  of  this  couutry  In  a  proi»er 
spirit,  and  with  the  proi)er  limitations,  securing  thereby  a  Joint 
prosperity  for  people  and  carriers."  That  is  what  I  would  say 
as  an  humble  member  of  my  own  imrty.  I  tell  you  the  day 
and  the  time  has  jwissetl.  and  the  pe<»ple  and  the  press  of  this 
country  will  realize  it,  when  a  man  can  make  capital  by  angry 
and  demagogic  persecution  of  railroads.  1  never  was  the  attor- 
ney of  a  railroad,  directly  or  indirectly.  I  believe  that  we  are 
standing  now  on  the  threshold  of  the  greatest  development  that 
this  country  ever  saw  or  has  ever  realized.  We  should  prepare 
for  It. 

Our  prfKluctlve  capacity  Is  unquestioned  and  nnequaled,  and 
it  is  growing  greater  aud  greater  every  day.  Are  you  going  to 
aid  it  aud  help  it  by  drastic  resolutious  and  drastic  measures, 
by  cramping  the  railroads  and  stripping  them  of  credit,  where 
they  can  use  their  credit?  No  new  enterprise  or  railroad  lu 
this  couutry  can  ever  be  built  again  by  individual  capital.  They 
have  got  to  sell  their  capital  stock,  they  have  got  to  have  cre<lit, 
or  they  can  not  do  It.  Are  you  going  to  cripple  that  credit 
and  thus  prevent  them  from  borrowing  money?  Are  you  going 
to  hamper  them  like  this  bill  does,  ami  tell  them  they  must  stand 
still?  No  railroad  can  occupy  the  i>ositlon  aud  pursue  a  policy 
that  will  depreciate  or  cut  off  Its  business  and  supplies  for  the 
time  being  and  catch  up.  It  c;tn  uot  do  that;  it  will  go  down 
into  bankruptcy  when  It  does.  It  has  to  move  forward.  It  has 
to  meet  the  growing  impulses  and  vigorous  development  and 
strength  of  this  country  and  »)e  an  lmiM>rtant  part  of  It,  and  It 
can  not  do  it  except  by  fair,  Just,  and  liberal  laws  on  the  part 
of  Congress.  It  can  uot  do  It  through  interference  with  the 
matter  of  its  capital  sUKk  and  takiug  from  them  the  mauage- 
ment  of  their  oix»ratiiig  business  matters. 

Mr.  Knapp,  the  president  of  the  Interstate  Commerce  Com- 
mission, was  before  us,  an^  I  asked  him  the  question  what  con- 
nection the  fixing  of  a  railroad  rate  had  to  do  with  the  capi- 
talization of  the  railroad.  lie  said  practically  none.  We  must 
remember  that  Congress  has  but  one  object  aud  purpose  In  view 
in  the  regulation  of  rallraad.s,  and  we  ought  not  to  forget  that, 
and  that  is  to  make  the  railroads  for  the  service  they  render 
charge  the  people  a  fair  and  reasonable  rate,  and  prevent  dis- 
criminating or  preferential  rules  and  regulations.  That  is  all 
Congress  has  In  view,  and  that  is  all  any  good  citizen  ought  to 
want.  For  Commissioner  Knapp's  views  see  part  20,  Ileariucs. 
page  1176.  '•^ 

The  Supreme  Court  of  the  Tnited  States  in  the  Northern 
Securities  case.  In  the  minority  opinion,  plainly  said  that 
capital  stock  of  a  railroad  was  not  commerca  It  is  trne  It  is 
not  a  decision  of  the  full  court,  because  the  de-Msion  of  the  full 
court  wait  off  on  another  matter.  They  said  it  was  not  com- 
merce, and  yet  the  authors  of  this  bill  Insert  that  drastic  pro- 
vision in  this  bill,  with  a  fair  adiuouitiou  that  the  courts  will 
hold  It  to  be  unconstitutional. 


Mr.  BARTLFrrr  of  Georgia.     WIU  the  gentleman  vield'' 
Mr.  RICHARDSON.     Certainlv.  •  ^leta. 

Mr.  BARTLETT  of  Georgia.  The  gentleman  makes  refer- 
enc»^  to  the  Northern  Securities  case.  I  want  to  call  his  at- 
tention, and  I  shall  have  occasion  to  call  the  attention  of  the 
House  in  fuller  discussion,  to  the  fact  that  not  only  in  the  views 
of  the  dissenting  Justices,  but  In  the  opinion  pronounced  bv 
.Mr.  JusUce  Harlan  for  the  court  In  thatcjtse,  it  is  stated  that  the 
quesUon  of  the  right  of  the  State  to  control  issues  of  stock 
was  not  considered  In  that  case. 

Mr.  RICHARDSON.  Oh,  I  miderstand  that  The  eentle- 
man  is  perfect  I  v  right.  s^uwc- 

♦i!^i?t^'^^!7^  Zi  Georgia.     I  knew  the  gentleman  trndcr- 
stood  It,  but  I  thought  probably  he  had  overlooked  It 
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Mr.  RICHARDSON.  No;  I  had  aot  I  can  not  see  why  any 
man  of  our  Republican  friends  should  want  to  adopt  this  provi- 
sion in  this  bill  about  capital  stock  of  railroads.  There  is  not  a 
man  on  the  floor  who  does  not  admit  that  It  Is  of  doubtful  con- 
stitutionality. 

Mr.  Kl'SSELL     Will  the  gentleman  permit  an  Interruption? 

Mr.  RICHARDSON.     Yea 

Mr.  RUSSELL.  I  have  great  respect  for  the  legal  opinion 
of  the  geutleman  from  Alabama,  but  sometimes  in  our  more  de- 
lllierate  moments  we  are  more  accurate  in  our  statements  as 
to  opinions  than  when  we  are  making  extemporaneous  remarlis. 

Mr.  RICHARDSON.  Oh,  the  gentleman  is  going  to  read  from 
that  bill. 

Mr.  RUSSELL.  The  gentleman's  suspicions  are  correct.  On 
the  24th  day  of  rel)ruary 

Mr.  RICHARLSON.  The  gentleman  from  Texas  read  that 
to  me  once  before. 

Mr.  RUSSELL.  I  do  not  want  to  disconcert  my  colleague. 
On  the  24th  day  of  February  of  this  year  the  gentleman  fn>m 
Alabama  lntro<lu?ed  a  bill  into  this  House  upon  the  subject  of 
railroad  regulation. 

Mr.  RICHARI'SON.  Yes.  It  does  not  In  the  least  discon- 
cert me  for  the  gentleman  to  interrupt  me. 

Mr.  RUSSELL.  And  in  that  bill  the  gentleman  provides, 
among  other  things — 

That  no  railroad  corporation,  being  ■  common  carrier  as  defined  in 
the  act  to  which  tliia  is  an  amendment,  shall,  after  the  passage  of  thia 
act,  iaaue  any  shart-  of  capital  stock  or  certificate  thereof,  nor  any  share 
of  capital  or  evidence  thereof,  unless  the  par  value  of  the  same  or  more, 
has  first  been  paid  In  cash  into  the  treasury  of  the  corporation  therefor, 
or  unless  the  par  value  of  the  same,  or  more,  has  Wen  paid  to  tlie 
corporation  by  the  transfer  or  conveyance  of  property  to  the  corpora- 
tion which  the  cor|ioration  can  lawfully  purchase  and  bold. 

At  another  iK)liit  in  that  bill  you  say : 

No  such  corporation  shall  Iaaue  stock  or  share  or  shares  of  any 
certificate  or  evidence  thereof  for  or  on  acci>unt  of  the  Increased  value 
of  any  property  already  owned  by  the  corporation. 

You  have  various  other  provisions  in  this  bill  in  which  you 
seek  as  a  measure  of  interstate  commerce  to  control  the  ls«ti- 
ance  of  capital  stock  of  railways  engaged  In  Interstate  com- 
merce. Now,  I  8ui)iK»8e  when  my  colleague  wrote  that  bill  he 
at  least  did  not  have  any  doubt  as  to  the  constitutionality  of 
such  provisions  as  these. 

Mr.  RICHARDSON.  No.  As  I  said,  the  gentleman  from 
Texas  has  called  my  attention  to  that  before,  and  I  gave  him 
my  answer,  and  I  8upi)08e  it  is  a  mere  matter  of  exploitation 
now  that  he  again  calls  my  attention  to  IL  I  have  no  hesitancy 
in  saying,  of  course,  I  drew  that 

Mr.  RUSSELL.  The  reason  I  interrupted  the  gentleman  was 
bei^ause  he  made  the  statement  that  nol>ody  on  the  floor  doubted 
the  unconstitutionality  of  this  provision 

Mr.  RICHARDSON.  I  Insist  I  shall  be  permitted,  at  least,  to 
answer 

Mr.  RUSSELL.     I  only  wanted  to  say 

Mr.  RICIL\RDSON.  Not  a  bit;  I  refuse  to  yield.  I  will 
answer  now.  I  have  stated  to  the  gentleman  from  Texas  that 
I  had  drawn  a  tentative  bill,  hoping — which  I  failed  in — to  get 
the  minority  Democrats  of  the  committee  to  join  In  the  minor- 
ity report  against  this  bill,  and  In  that  I  did  not  express  In 
such  a  bill,  as  I  told  the  gentleman,  all  of  the  views  that  I  en- 
tertain. I  was  earnestly  seeking  to  unite  my  Democratic  breth- 
ren of  the  minority  of  the  committee,  which  I  failed  to  do  on 
your  account,  and  that  was  all.  I  have  no  apology  to  make  for 
It,  but  I  am  one  of  those  men  who.  In  order  to  unite  my  own 
Democratic  minority  on  that  committee,  am  willing  tA  sur- 
render some  of  my  own  opinions,  and  I  did  It  [Applause.] 
Did  you  do  It?  No;  you  did  not  do  It  Any  man  that  reads  tlie 
bill  the  gentleman  refers  to  will  see  at  a  moment's  glance  that 
the  leading  features  of  It  related  to  physical  valuation  and  the 
proiK>sed  suspension  f»f  a  rate. 

Mr.  RUSSELL.  The  reason  I  made  the  Interruption  was  you 
had  Just  stated 

Mr.  RICHARDSON.  I  understand  the  way  the  gentleman 
did  it 

Mr.  RT'SSELI.^  The  reason  I  did  it  was  you  had  just  made 
the  statement 

Mr.  RICHARDSON.    No;  make  no  mistake  al»out  that 

Mr.  RUSSELL.     If  the  gentleman  does  not  wish  me 

Mr.  RICHARDSON.  The  gentleman  had  better  pull  the  boam 
out  of  his  own  eye;  then  he  can  see  more  clearly  to  i»lurk  the 
tadie  out  of  my  ej'e  tliat  he  thinks  he  has  discovered. 

Mr.  RUSSELL.  I  believe  in  the  constitutionality  of  this 
provision,  and  the  gentleman  stated  that  nol)ody  doubted  as  to 
the  unconstitutionality  of  it  I  believed  the  gentleman  from 
Alabama  on  the  24th  of  February  believed  so,  or  he  would  not 
have  offered  the  bill  he  then  introduced. 

Mr.  RICHARDSON.  Now,  Mr.  Chairman,  that  Is  all  right 
I  have  given  my  reasons,  and  I  will  stand  by  them,  and  I  will 


now  return  to  the  point  I  was  talking  about  when  I  was  liiter- 
rupfe<l  by  the  gentlenmn  from  Texas.  Certainly  the  minority, 
consisting  of  four  Judges  of  the  Supreme  Court  of  the  United 
States,  could  pronounce  capital  stock  not  a  subject-matter  of 
commerce  on  the  iwirt  of  Congress  in  regulating  interstate  com- 
merce In  the  Northern  Securities  case,  and  errtaiuly  when  tlie 
balance  of  the  court  failed  to  pass  ui>on  that  question  at  all 
their  opinion  Is  mtltled  to  some  consideration  even  from  the 
gentleman  from  Texas.  Why  then,  I  say,  with  these  views  be- 
fore us,  should  this  House,  consisting  of  common-sense,  prac- 
tical men.  be  called  upon  to  adopt  tliat  provision  with  reference 
to  capital  stock  of  railroads,  so  dangerous  and  fraught  with 
so  much  trouble  and  outside  of  the  province  of  the  Fe«lerai 
Government  In  regulation  of  railroads?  Why?  Because  Com- 
missioner Knapp  stated  there  in  tlie  presence  of  the  coinntlt- 
tee.  and  said  more  than  once,  that  capital  stock  of  a  rallnwd 
had  no  relation  or  connection  with  the  fixing  of  a  fair  rate. 
What  are  you  doing  it  for? 

Mr.  Knapp  stated,  and  there  Is  not  a  meml>er  of  this  commit- 
tee who  would  d*»ny  for  a  moment  that  he  said  It  and  einplia- 
sized  it,  that  capitalization  of  a  railroad  had  no  dire<*t  or  pal|»a- 
ble  relation  to  the  ascertainment  of  a  reasonable  rate  by  the  In- 
terstate Commerce  Commission;  that  it  had  no  relation  to  It. 
He  said  he  s|K>ke  but  for  himself.  Then,  why  is  Congress  called 
ni>on  to  legislate  in  as  imixirtant  a  matter  as  this,  contrafy  to  the 
fundamental  i¥)llcy  laid  down  by  the  legislation  of  tills  country 
as  to  railroads?  Why  are  we  called  upon  in  this  bill  to  Insert 
that  dangerous  and  unconstitutional  measure  In  a  provision  for 
tlie  regulation  of  railroads  at  the  time  we  are  calling  ujion  them 
to  increase  their  transportation  facilities  to  help  the  pnxlucers? 

No  connection,  says  Mr.  Knapp.  and  so  says  Mr.  Clements. 
What  do  you  want  with  It,  then?  Simply  because  the  President 
has  put  it  in  the  bill?  Why,  w«*  are  not  yet  ready  to  surrender 
our  own  Judgment  and  our  own  opinions  about  tliese  matters. 
Are  we  here  legislating  to  guanintee  to  minority  stockholdt^rs — 
and  that  is  all  it  is — that  they  sliall  get  rw.v  for  the  stock  that 
lliey  l>ou>rht  from  an  overcapitalized  niilnwdV  That  is  all  It  la 
That  Is  what  you  say  In  your  bill  that  you  are  doing.  Why? 
Instead  of  this  dangerous,  impracticable,  unn»H'»»ssary  legisla- 
tion, why  not  take  the  physical  valuation  of  tlie  railroad?  We 
have  a  provision  for  that  that  I  offered  my8»>lf.  It  is  not  popu- 
llstic  doctrine.  It  is  cf»miuou  sense.  We  offered  to  give  them 
a  substitute  for  this  stock  matter.  We  offered  to  put  that  In,  a 
]trovision  not  alone  by  which  rates  were  to  l»e  figured,  but  as  an 
element  to  authorize  the  comuilssUm  to  use  all  sources  of  In- 
formation. 

They  would  rather  take  the  fluctuating,  doubtful  margins  of 
sto<'k  on  the  New  York  Exchange,  first  down  and  then  tip,  on 
which  to  base  rates  than  to  take  the  reliable  suggestions  of 
jihyslcai  valuations.  No  man  thinks  that  on  the  pliyslcal  valu- 
ation the  unearned  Increment  Is  to  l>e  class<>d  in  it.  Would  you 
undertake  to  value  a  railroad  tliat  was  built  in  Washington 
City  thirty  years  ago  according  to  what  it  is  worth,  with  Its 
environments  and  Hurrouiulinirs  now?  Why,  no.  That  would 
lie  unjust  ami  unfair.  You  take  it  on  the  physical  valuation  of 
the  surroundings,  the  franchise,  the  density  «if  |Kt()nlation,  the 
freight  the  earnings,  and  the  8<vtif»n  of  coimtry  through 
which  the  road  runs.  All  of  those  thitiBs  would  l>e  taken  into 
consideration.  And  how  much  more  valuable  would  It  be  than 
relying  on  the  capital  stock  of  rallroa«l«,  wltli  courts  of  com- 
merce to  pass  on  them  and  say  how  mu<*h  you  shall  get  and 
whether  you  are  a  comiteting  line  or  not.  Ilow  much  more  re- 
liable would  t>e  the  physical  valuation;  how  much  more  Just 
and  fair  It  would  l»e.  It  will  be  the  comer  stone,  I  tell  you 
right  now.  In  my  humble  opiniiui,  of  railroad  regulation,  and  it 
is  going  to  become  tiiat  in  a  few  yt-ars.  It  is  just,  and  It  Is 
fair,  and  It  will  c<jme  «arlier  In  face  of  this  radical  legislation 
that  Is  going  on.  I  would  urge  the  menil»ers  of  my  iiarty  to 
take  the  cons(?rvative  iM>sitlo!i  aixl  let  the  Re|tublican  l»arty 
run  amuck  against  the  r:iilr<iads.  If  we  <lo.  mark  my  words, 
we -will  add  to  the  general  discomfittire  and  dlKt^atlKfaction  that 
Itrevails  among  Re])ubli<^ns  from  one  end  of  this  country  to  the 
other  toward  the  Repul»li<*au  jwrty  In  not  re<leemiug  the  ple<lge» 
It  made  In  Its  platform  in  reference  to  re«lucing  the  tariff.  If 
we  take  thnt  iK»sitif>n,  we  will  seiMire  th**  business  cf»nlide»ice 
from  the  people,  and  let  the  Keptiblicsui  administration  stand 
resjjonslble  for  this  extrivat'ant  leplslatloti  and  the  creation  of 
unnecessary  courts  and  the  niultipllcaticm  of  oMic(>rs  aud  the  ex- 
travagance that  is  l>eing  enacted. 

Mr.  Chairman,  I  am  very  nnvh  lnd<4tt««d  to  'he  cnnimlftee  for 
the  very  marked  kindness  ard  Indiilgen<*e  In  llsteuinir  to  me  In 
the  labored  way  I  had  to  talk,  and  I  again,  .Mr.  Chairman, 
tender  my  thanks.     [Ai>planse.) 

Mr.  ADAMSON.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Teimeesee  [Mr.  Sius]. 
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Mr.  SIMS.  Mr.  Cbairinan,  I  must  say  that  Id  thirteen  years 
of  •ervlce  this  is  tbe  tlrst  time  I  ever  had  the  floor  without  some 
liuiitatiun  ns  to  time.    I  will  try  not  abuse  this  liindness. 

Mr.  CARLIX.  Would  tbe  geutiemun  rather  have  a  quorum 
pretjeut  ? 

Mr.  SIMS.  No:  I  am  not  resrxmslble  for  gentlemen  not  being 
here,  and  I  ct>tiid  not  presuuie  that  they  would  be  paid  for 
th<Mr  presence  by  hearing  me.  I  thank  the  gentleman,  however, 
for  his  kindnesiL 

My  senrice  on  this  great  committee  has  been  brief.  It  is  well 
known  that  the  subjwts  of  legislation  con.sidered  by  this  com- 
mittee at  the  present  time,  and  which  will  be  considered  per- 
haps for  several  years  to  come,  will  be  of  the  greatest  Imiwr- 
tanoe.  And  havUig  had  so  short  a  service  on  this  committee 
I  am  not  so  well  ac-quainted  with  existing  legislation  or  with 
the  rules  and  practices  governing  common  carriers  as  are  the 
older  members  of  the  committee.  Therefore  I  can  not  so  readily 
an.swer  Inquiries  as  to  the  differences  that  will  l>e  brought  about 
by  tbe  enactment  of  the  bill  as  reported  as  can  the  older  Mem- 
bers In  service  on  the  committee,  and  if  such  questions  are 
asked  me  I  will  respectfully  refer  them  to  the  older  Members. 

Mr.  Chairman,  there  are  some  things  stirrounding  the  prepara- 
tion of  this  bill  tliat  are  to  me  unusual.  If  not  to  say  mysterious. 
It  is  a  custom  when  bills  are  l)efore  a  committee  affecting  the 
whole  iountry,  or  even  a  small  part  of  it,  that  the  interests  so 
affectetl  api»ear  before  the  committee  and  present  arguments 
and  facts.  liere  is  a  bill,  one  of  the  most  Important  perhaps. 
that  has  been  before  the  Houite  In  many  years,  and  all  you 
have  to  do  to  know  the  Interest  shown  in  it  and  by  whom  shown 
Is  to  read  the  hearings  before  the  committeo.  1  do  not  think 
I  misstate  the  facts  when  I  say  that  only  two  gentlemen  ap- 
peared before  the  committee  In  opposition  to  the  general  pro- 
visions of  this  bill.  I  believe  ♦hey  were  gentlemen  connected 
with  the  Kock  Island  Railway  Conn»any.  On  a  bill  affecting 
every  railroad  in  the  United  States,  with  about  thirteen  billions 
of  money  invested  in  these  roads,  is  it  not  unreasonable  to  sup- 
pose that  they  are  Indifferent  to  their  interests  and  their 
rights?  They  have  their  rights  as  well  as  the  shipper  has  his. 
Being  a  new  member  of  the  committee,  as  I  said  before,  and 
unacquainted  to  a  great  extent  with  the  facts  that  I  should 
know  in  order  to  properly  determine  how  1  shall  vote.  I  was 
anxious  that  the  representatives  of  the.  railroad  corporations 
should  come  before  that  committee  and  tell  us  what  we  ought 
to  know  in  order  to  give  an  intelligent  vote.  They  did  not  do  so, 
w.'th  the  exceptions  I  have  mentioned. 

Now  what  Is  the  natural  reason  for  such  a  course  as  thaf 
We  had  a  Utile  bill  affecting  the  question  as  to  whether  the 
shippers— the  lumbermen— or  the  railroads  sliould  put  stakes 
uiH>n  the  cars.  That  bill  was  limited  In  its  applicaUon,  yet 
there  were  numbers  of  railroad  men  In  opiK>sition  to  the  bill 
as  well  as  numbers  of  lumbermen  In  favor  of  It  who  apiH'areil 
before  the  committee.  They  showed  a  manifest  interest  In 
that  little  bill,  which  only  provides  that  the  railroads  shall 
furnish  the  stakes  to  hold  the  lumber  upon  the  open  flat  cars. 
They  did  right  They  gave  us  information  we  could  not  have 
gotten  In  any  other  way. 

Then  we  had  the  full-crew  bill.  There  was  a  hearing  on  that 
Ihe  niiiroad  n»njp«nie8  furnished,  through  their  prop«>r  offl- 
cers.  valuable  information  to  guide  us  in  framing  that  letjis- 
laUon.  They  were  In  opiKisltion  to  it  Then  we  had  another 
bill,  called  the  boiler-ln.-^pection  bill,  and  there  were  witnesses 
representing  the  railriwds,  havhig  exi)ert  knowledge  of  those 
things,  who  came  before  the  committee,  as  they  should  have 
done,  and  gave  us  information  bearing  on  it.  But  here  is 
a  bill  affecUug  every  railroad  in  the  United  Stat-'s.  directly  or 
indirectly  every  Hat  car  and  every  palace  car,  «ver>-  engine,  and 
every  dollar  of  capital  Inv»>sted  in  it  Will  any  gentleman  tell 
me  why  the  railroad  comi»anies  of  the  Unlteil  States,  Intereste*! 
to  the  extent  they  are,  should  leave  us  to  grojie  in  the  dark 
absolutely  Indifferent  to  their  fate  as  affected  by  the  bllP 
Does  It  strike  .Members  of  the  House  as  an  act  of  common 
sense  upon  the  i«rt  of  those  who  have  the  supremest  interest' 

Now.  why  did  they  not  do  it?  Would  thev  have  us  to  as" 
Bume  that  tbe  members  of  this  committee  diil  not  need  their 
!."',  \^f7  H.'*'  "''^  ^^^^  '^  ^^'^  grauteil  with  reference  to  the 
simple  bills  that  even  the  older  members  of  the  committee  who 
have  grown  gray  in  its  «*rvice,  did  not  need  information  as  to 
whether  the  railroads  or  the  lumbermen  should  nut  the  stakes 
on  the  cars. 

Why  was  it  thus?  To  what  conclusion  are  we  driven?  Either 
that  the  bUl  was  satisfactory  to  the  railroads  as  drawn  and  in- 
troduced, or  that  they  exi>ected  to  have  their  wishes  locked 
after  in  some  other  mamur  than  through  appearing  before  the 
committee  and  giving  information.  It  will  be  more  or  less  of 
a  reflection  to  say  that  these  great  interests  expected  to  mold 


a  bill  in  conference.  I  do  not  believe  that  to  be  the  fact;  bat  I 
do  believe  that  this  bill  as  drawn  and  as  intro«luce<l,  while  not 
perhaps  sought  by  the  railroad  companies,  while  it  would  not 
have  been  suggested  by  the  railroad  companies,  is  so  unobjec- 
tionable to  them — not  to  say  satisfactory — that  they  did  not  feel 
It  worth  their  time  to  present  any  evidence  or  to  advance  any 
argument  for  or  against  It  with  the  e.xceptions  I  have  named. 

Well,  now,  I  want  to  ask  my  Republican  fri^ids  to  Join  me 
In  my  humble  efforts  to  enable  them  to  redeem  their  promises, 
made  to  their  party  and  to  the  whole  people.  Is  not  that  as 
liberal  as  a  Democrat  can  be! 

Mr.  TOWNSEND.  The  gentleman  does  not  quite  agree  with 
his  colleague,  the  gentleman  from  Alabama,  that  this  is  a  bill 
to  prosecute  the  railroads? 

Mr,  SIMS.  That  Is  a  matter  of  construction.  I  am  giving 
my  views  of  the  meaning  of  provisions  that  were  In  the  bill 
when  the  distinguished  gentleman  Introduced  It  I  know  that 
the  gentleman  will  admit  that  the  bill  Is  not  reported  as  he  In- 
troduced it  and  I  know  he  will  admit  we  have  made  a  better 
bill  than  the  one  he  Introduced. 

But  I  want  to  acquit  him  of  the  responsibility  of  having 
fathered  all  the  Ideas  and  provisions  of  the  bill,  for  I  do  not 
think  he  did.  I  do  not  think  he  approved  them,  because  he  voted 
to  amend  the  bill  In  many  respects.  Now.  will  not  you  good 
Itopubllcans  let  the  Democrats  join  you  In  complying  with  your 
own  platform  pledges  and  promises?  Why  will  you  put  any- 
thing In  your  bill  that  Is  repugnant  to  your  own  platform? 
Can  you  ask  even  your  own  iKople  to  support  a  bill  that  your 
own  platform  is  against?  Let  me  read  to  you  what  your  own 
platform  says.  I  am  going  to  vote  with  the  Republl<«ans  to 
make  this  bill  comply  with  their  own  pledges.  A  majority  of 
the  voters  of  the  United  States  voted  the  Itepublican  ticket  In 
the  last  election.  You  have  got  nearly  2  to  1  majority  in 
the  Senate.  You  have  a  decided  majority  here.  Therefore.  I 
fwl  that  the  i>eople  are  entitled  to  expect  legislation  along  the 
lines  of  Republican  promises  and  pledges  upon  which  these  ma- 
jorities were  won.     Is  not  that  fair? 

After  indorsing  the  Hepburn  bill  and  using  some  laudatory 
expressions  about  It  let  ns  see  what  your  platform  promised 
the  i)eople.  Let  us  see  what  you  told  them  you  were  going  to  do. 
Here  Is  what  you  promiseil  to  do.  After  speaking  in  a  lauda- 
tory way  of  the  Hepburn  bill,  you  said: 

We  believe  however,  that  the  IntenUtfrcommerce  law  should  h%  fur- 
ther amended — 

How  much  further  amended  and  In  what  particular? — 

so  ns  to  give  railroads  the  right  to  mnke  and  publish  trnfflp  aitre#menti 
miMi>ct  to  the  appnnal  of  the  poniniigslon.  but  nmlntalnlng  always  tbe 
principle  of  competition  between  naturally  competing  iine«.  and  avuidiuz 
the  cummon  control  of  such  lines  bjr  any  mean*  whatsoever. 

Now,  I  Join  yon  In  that  plank  of  your  platform.  But  the 
hill  as  IntrcHlucetl  and  as  reiiorted  is  In  vlohition  of  that  pUt- 
forni.  Now.  why  will  not  you  gentlemen  over  there  vote  with 
ns  to  amend  that  part  of  the  bill  which  proposes  to  allow  these 
agreements  to  be  made  without  the  approval  of  the  Interstate 
Commerce  i'oinnilsslon  b»'fore  they  heoonie  effwtlve?  That  will 
not  be  violating  your  pledges,  but' keeping  them,  and  I  think  we 
can  give  you  every  vote  >n  this  side  of  the  House  for  such  an 
amendment 

I  am  In  favor  of  making  this  bill  determined  by  the  words  of 
your  own  platform;  that  Is.  that  this  ajrreement  shall  be  made 
sulject  to  the  approval  of  the  comniisplou;  In  other  words,  that 
It  shall  be  noneffective  until  apjiroved.  and  then  that  these 
agreements  shall  be  made  according  to  the  rale  laid  down  in 
your  platform  In  all  i>artlculars. 

Mr.  AD-\MSON.  If  the  gentleman  will  permit  me  to  Inter- 
rupt him,  I  wish  to  remind  him  of  the  fact  tha^  there  Is  another 
party,  the  party  of  the  peoi»le,  that  used  entirely  different  and 
better  language,  to  wit: 

No  such  agreement  shall  be  lawful  unless  approved  by  the  commis- 
sion. 

I  also  call  attention  to  the  further  fact  that  we  proi>ose  to 
amend  the  language  so  tliat  the  agreement  shall  not  be  held 
lawful  If  contrary  to  the  antitrust  law.  although  approved  by 
the  comml.«slon.  In  view  of  those  facts,  the  gentleman  will 
readily  understand  why  he  can  not  deliver  this  side  of  the 
House  on  that  proiK>sition.  Then,  there  is  another  reason  I 
want  to  suggest  right  here,  and  that  Is  that  no  matter  what  we 
might  agree  upon  here,  unless  the  other  bo<ly  at  the  other  enij  of 
the  Capitol  agreed  to  It  and  unless  we  were  assured  that  onr 
amendments  wonld  go  through,  I  still  would  not  agree  to  de- 
liver any  votes,  because  my  dear  friend  must  remember  that 
what  wedo  here  Is  mere  childs  play,  even  though  the  bill  is 
amended  so  as  to  suit  as  on  this  side,  unless  our  action  Is  con- 
firmed and  unless  it  reaches  and  controls  the  original  bill  In 
the  other  body. 
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Mr.  SIMS.  Of  course  I  had  reference  to  this  part  of  the 
bill.  I  do  not  mean  to  say  that  every  gentleman  on  this  side 
will  vote  for  the  whole  bill,  even  If  amended  in  this  particular. 
But  only  In  so  far  as  this  plank  of  the  Itepublican  jtlalform  ap- 
plies to  the  bill  I  am  confident  that  my  collengne  from  Georgia 
fMr.  Ahawson].  who  Is  the  ranking  member  of  the  committee  on 
this  side,  will  vote  for  an  amentlment  making  their  own  bill 
comply  with  the  pledges  they  made  the  people. 

Mr.  ADAMSON.  I  will  vote  for  any  amendment  I  ever 
heard  of  to  this  bill,  bi^caut^;  almost  anything  will  improve 
it ;  but  after  having  secured  the  amendment  I  will  not  vote 
for  the  bill. 

Mr.  SIMS.  If  they  will  take  the  bad  parts  out  of  the  bill 
and  leave  nothing  but  the  good— and  there  are  good  things  in 
it — I  could  not  justify  myself  In  voting  against  It 

Mr.  ADAMSON.  Neither  would  I  If  you  could  assure  me 
that  the  original  bill  In  the  other  House  will  not  take  the  place 
of  this  and  our  amendments  go  for  naught. 

Mr.  SIMS.     We  have  only  this  bill  before  ns  now. 

Mr.  ADAMSON.  And  we  have  the  positive  statement  that 
what  we  are  doing  Is  not  worth  a  groat ;  that  in  conference  the 
bill  will  be  made  as  the  Attorney-CJeneral  drew  it. 

Mr.  SI.MS.  The  conference  reiwrt  Is  not  in  question  now.  I 
do  not  propose  to  vote  fur  a  conference  report  that  does  not 
carry  out  our  wishes. 

Mr.  ADA.MSON.  But  If  we  beat  the  bill,  there  will  never  »>e 
any  conference  reix>rt.  I  keep  my  eyes  open  all  through  the 
consideration  of  the  bill. 

.Mr.  SIMS.  I  am  trjing  to  attract  the  attention  of  the  Be- 
publkans  to  their  own  platform  to  the  end  that  they  will  not 
repudiate  It  I'erhaps  I  went  too  far  in  saying  that  everj-  gen- 
tleman on  this  side  would  vote  for  the  bill — I  meant  this  part 
of  It — if  the  Itepubllcans  keep  the  pledge  that  Is  In  the  plat- 
form. 

Mr.  KEIFER.  The  gentleman  lias  not  read  very  much  of  the 
Republican  platform.  If  he  will  read  what  prece^les  the  part 
he  read,  he  will  sec'  what  Is  projioscd  and  what  were  the  prom- 
ises of  the  Rei»ublicau  ijarty.  1  would  like  to  read  it  for  the 
gentleman. 

Mr.  SIMS.  I  sec  that  there  are  promises  all  the  way  throu;:h. 
but  I  am  dealing  with  the  ixtrtlun  that  is  applicable  to  the  bill 
before  us. 

Mr.  KEIFER.  That  Is  what  I  am  talking  about-the  part 
that  promises  to  correct  all  the  ern^rs  to  accomplish  the  pur- 
pose originally  designed.  If  the  gentleman  will  read  tmder  the 
heading  of  "Trusts,"  just  prei-ediug  where  he  has  rcjid.  he  will 
find  the  spe<.'inc  statement  of  the  things  that  are  desired  in  the 
way  of  Improvement. 

Mr.  SIMS.  I  suppose*!  that  the  i>lank  of  the  platform  under 
the  head  of  "Railroads"  was  al»ont  as  germane  as  any  plank 
I  could  find  In  it  as  to  this  bill.  That  is  what  I  have  been  read- 
ing from. 

Mr.  KEIFER  The  gentlcmjin  should  read  the  whole  plat- 
form. 

Mr.  SIMS.  I  sm  only  asking  the  Repnltllcnns  to  keep  their 
pUnlge  ns  to  a  small  i>art  of  the  platform;  I  would  not  ask 
them  to  make  goo<l  nil  their  promises. 

Mr.  KEIFER.  The  platform  sp<<ak8  of  the  evils  growing  out 
of  the  Sherman  antitrust  law  ami  the  rallroad-rate  law. 

Mr.  SIMS.  The  next  plank  In  the  platform,  under  the  head- 
ing of  "Railroads,"  bears  directly  on  this  subject: 

We  favor  STirh  national  legislation  and  supervision  as  will  prevent 
the  overissue  of  et'joks  and  bonds  in  the  future  by  interstate  carriers. 

Now,  I  will  not  pledge  that  every  Democrat  on  this  side  will 
vote  for  that  provision  In  this  bill,  because  there  Is  a  difference 
between  us.  but  that  Is  on  whether  we  have  the  constitutional 
power  to  do  it. 

.Mr.  KEIFER.  Will  the  gentleman  let  me  read  a  little  from 
the  Republican  platform? 

Mr.  SI.MS.     Certainly.     Under  what  head? 

Mr.  KEIFER.  From  page  144  of  the  same  book  that  the 
gentleman  has: 

The  Republican  party  passed  the  Sherman  antitrust  l.nw  over  Oemo- 
rrntic  opi>ositfon.  and  t'nforre<l  It  aft»'r  lH'm<>rrati<-  derpjii  tlon.  It  h.'is 
l>een  a  «'h<iIeson;e  instrument  for  kocmI  in  the  bunds  of  a  wise  and 
fi'srletis  adralniiitrnlion  :  l>iit  ex[)ericnce  has  aLiown  that  its  ed'ectireneiMi 
ca:i  l»'  8trengtheue<l  and  Its  re:il  object  l»etter  obtained  by  such  amend- 
mt-nt  as  will  rlv  the  Federal  <;'iverpui<*nt  »rre;ifer  stif^-rvlslon  and  rf>n- 
trol  over  and  greater  publicity  In  the  management  of  that  class  of  ror- 
IM'Tiitlons  eni;:i;.'t-<l  in  lnter»tate  commerce  h.iviuK  power  and  opportuuity 
to  eiTtH't   nionojiolics. 

Mr.  SIMS.  I  8upj»ose  the  gentleman  from  Ohio  indorses  what 
he  has  just  read. 

.Mr.  KEIFER.     Sure.  -^ 

Mr.  SIMS.  Therefore,  It  Is  entirely  In  harmony  with  what  I 
bave  read  in  other  portions  of  the  platform;  you  have  only 
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promised  amendments  to  the  luterslate-commercc  law  in 
specific  particulars. 

Mr.  KEIFER.     All  kinds  of  parthalars. 

Mr.  SIMS.     I  have  read  it  Just  as  It  is. 

We  l>elleve.  however,  that  the  interstate-moimeree  law  sbouid  kc 
further  amendiHl  so  as  to  give  railroads  the  right  to  make  aad  publish 
traffic  agreements  Bul>Ject  to  the  approval  of  the  commission. 

That  had  Just  as  well  read  "  with  the  consent  and  approval 
of  the  Interstate  Commerce  CommlsBlou,  we  are  in  favor  of  this 
provision  of  the  bill." 

There  is  no  getting  away  from  It  I  want  to  know  why  any 
Republican  is  not  wilUng  to  amend  this  bill  »t  as  to  make  it 
comply  with  the  platform  he  was  elected  u^tou,  unless  he  reimdl- 
attHl  it 

Mr.  KEIFER.    We  are. 

Mr.  SIMS.  Then,  there  will  be  an  amendment  offered  to  pro- 
vide that  these  agn^ements  be-fore  they  take  effect  must  be  ap- 
prove«l  by  the  Interstate  Conmierce  t3ommi8siou.  Will  the  gen- 
tleman from  Ohio  vote  for  It? 

.Mr.  KEIFER.  I  will  vote  for  anything  that  will  accotnplisb 
the  objects  sought  by  this  bill. 

Mr.  SIMS.    They  arc  what  I  have  Jnst  mentioned  to  you. 

Mr.  KEIFER.  By  that  I  mean  to  include  all  the  provisions 
of  the  Republican  platform  on  the  subjert.  part  of  which  I 
have  read.  The  gentlciuun  seems  to  confine  himself  to  part 
of  a  sentence. 

Mr.  SIMS.  Oh,  no.  I  am  only  asking  the  goritlemnn  If  he 
will  vote  for  a  single  specific  amendment,  providing  that  these 
agreements,  before  bect>ming  effective,  shall  be  approved  by  the 
Interstate  Coniineice  Conuiiission,  and  the  gentleman  dc<-Unee 
to  answer  that  specific,  direct  question. 

Mr.  K?:iFER.     I  did  answer  the  question. 

y.r.  SIMS.  .Now,  If  the  gentleman  will  do  that  he  will  be 
keeping  his  promise. 

Mr.  KEIFEU.  I  understand,  without  being  very  familiar 
with  the  bill  myself,  that  that  very  thing  the  gentleman  Is  now 
talking  about  Is  provided  for  In  the  bill. 

Mr.  SIMS.     Wherejtlxiuts? 

Mr.  KEIFER.  I  refer  the  gentleman  to  those  who  helped  to 
frame  the  bill. 

.Mr.  SI.MS.     The  gentleman  Is  not  familiar  with  It? 

Mr.  KEIFER.     No.     But  I  refer  the  gentleman  to  section  7. 

Mr.  BARTLirPT  of  Georgia.  Mr.  Chairman,  will  the  gentle- 
inn  n  vield? 

Mr.  SIMS.     Certainly. 

Mr.  BARTLtrPT  of  Georgia.  I  do  not  want  to  allow  one 
thing  to  pass  unchallenged.  The^ gentleman  from  Ohio  read 
from  the  Hejuibllcan  platform  tliat  the  Republican  iiarty  had 
PMSsed  the  Sherman  antitrust  law  over  l»emocratlc  opposi- 
tion  

Mr.  SIMS.  Oh,  that  Is  a  statement  of  theirs;  it  is  not  a 
provision  of  legislation. 

:Mr.  BARTI.I-riT  of  Georgia.     The  gentleman  read  It. 

Mr.  SI.MS.  I  am  talking  about  their  pleflges  for  legislation, 
not  what  they  say  that  they  have  done.  Tlu'y  do  not  even  claim 
that  themselvea,  except  In  a  canqMiign.  But,  reading  further 
from  the  platform : 

XTe  favor  siicb  nstlonal  legislation  and  supervision  as  will  prevent 
the  overiasue  of  stoclLs  and  bonds  in  future  by  interstate  carriers. 

Mr. -Chairman,  I  am  heartily  In  favor  of  that  pro\l«Ion. 
Tliat  is  also  demanded  In  almost  exact  language  In  the  Demo- 
cratic platform.  So  we  do  not  have  any  controversy  on  this 
question.  But  these  two  pledges  are  all  that  the  Republican 
I)arty  made. 

Well,  I  do  not  mean  by  that  that  they  are  ertopfied  from 
doing  something  more  In  the  same  direction,  but  an  ..on  t»ound 
e<inally  with  [platform  expression  to  do  that  which,  in  a  nuais- 
ure,  I  fear,  as  I  shall  contend  before  this  House,  will  prevent  the 
honest  carrying  out  of  a  specific  provision  of  your  own  platform? 
Is  there  a  word  in  this  platform  pledging  any  Re(>ublb-an  to 
vote  for  a  special  court  for  a  commerce  court  for  a  court  of 
tnmspnrtatlon — for  any  other  court?  Not  a  word.  So,  if  you 
do  not  have  the  conrt  provision  in  that  bill  you  will  stlH  be 
keeping  your  pledges;  but  If  the  court  provision  Is  necess;iry  to 
the  better  execution  of  the  provisions  you  do  pl«1ce.  you  might 
treat  It  as  a  mere  Instnmientallty  In  keei»iiig  your  promise. 
Not  a  word  about  a  special  court.  Yet  I  have  got  It.  an  I  con- 
sider, very  straight  tlmt  It  Is  regarded  in  hifluential  places  as 
the  most  Important  part  of  the  bill— the  six  first  sections  and 
the  latter  part  of  section  12.  Why  have  this  court?  The  cir- 
cuit conrts  all  over  the  country  have  jurisdiction  of  these 
questions.  Why  have  a  special  court  with  no  high^  or  other 
Juri.sdlctlon  than  the  clrctiit  courts  now  have?  .\nd  ryjnflne  It 
to  what?  Not  to  hearing  all  suits  that  niixy  come  up  from  tbe 
States  where  a  question  Is  raised  as  to  the  couhtltutlouallty  of 
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■tate  lefTlsIation.  Oh,  no.  No  shipper  can  go  Into  this  court 
on  hi«  own  Initiative.  Well,  what  does  this  court  do?  When 
the  n.nimisslon  has  acted  the  railroad  may  go  Into  this  court 
of  «'«»iiiuierce  and  question  the  constitutional  validity  of  the 
•tfion  of  the  eonunission.  Every  suit  wiil  have  to  be  brought 
by  a  railroad,  so  far  as  they  afTect  rates  and  the  question  of 
cuiiMtitutionality  is  conceme*!,  every  one.. 

Mr.  Chairman.  I  know  as  a  general  thing  that  when  we 
read  anything  .Mombors  do  not  give  the  reading  particular 
atioutlim,  but  I  want  to  read  to  you  what  a  distinguished 
lawyer  has  said  about  this  court.  He  was  given  the  highest 
ciimplinjent  on  the  floor  of  this  House  by  the  chairman  of  this 
c»»miiiltte«'.  and  after  the  Indorsement  of  his  great  ability  and 
bis  fainiii.trity  with  these  questions  by  the  chairman  of  the 
rt>mniittet\  I  know  the  House  would  rather  hear  what  that  great 
hwyer  says  about  this  court  than  to  hear  any  opinion  of  mine, 
and  I  hope  you  will  all  listen  to  what  I  have  to  say.  This  is 
by  JiKlge  Cowan.    He  says: 

When  we  conalder  that  the  nnmher  of  transportation  Berrlres  rfn- 
•ered  within  m  State.  be;;lniiini;  and  endln;;  there,  wjuals.  If  It  does 
uot  exce»^.  the  !M>parate  »i*rvi<ei»  of  IntTstate  traffic  in  such  State. 
■ad  In  the  a.ri:re;;ate  of  ail  States  exceeds  in  tintiortanre  the  inter- 
atate  traffic,  tiicre  would  areni  to  be  no  good  rea-son  for  bavin^  a 
different  I'nlted  Staten  court  pass  upon  the  rights  of  the  people  and 
the  currlcrt  with  re!*iKH-t  to  the  one  character  of  freiirht  or  passenger 
traffic  to  the  other,  where  is  Involved  in  each  Instame  the  same 
foeation.  namely.  Are  the  rate*  or  reuiilatlonn  made  by  state  or  Inter- 
state commlttaion  conflncatorv  under  the  fourteenth  or  tifth  amendment? 

That  it  Is  essential  In  both  cases  for  the  court*  to  exerclr«e  (lie 
Injumtive  jwwers  Is  not  qiietttloneil ;  TonKresa  could  not  prevent  it  • 
fcut  there  can  lie  no  pretenw,  in  my  opinion,  that  a  special  trll>unai 
should  be  provided  to  exercitie  tbat  JurLndiction  In  the  one  case  and 
■ot  In  the  other. 

On  account  of  the  forecoing  matters,  and  because  It  is  unne<-es.siry 
■nd  would  afford  the  shipper  no  relief,  I  am  oppoaed  to  establishinji 
a  special  court  as  proposed. 

4.  srsciAL  TBinixiL  rtm  kailbo.%p8,  .not  rou  siiirPERs. 
The  court  proposed  would  hear  no  cases  under  the  act  to  renulnte 
eoromerce  except  suits  by  carriers  to  annul  the  commi-wion'^  orders 
It  Would  be  a  !ii>ocial  court  for  the  railroads,  bceaus*'  no  suit  by  the 
commi.<w<ion  to  enforce  its  orders  is  necessary.  ttecauM-  tin  orders  take 
effect  under  penalties,  nor  baa  any  such  t>een  brought,  so  far  as  I  .nni 
■ware,  farriers  will  in  all  contested  cases  b<-gin  the  pnKeedings  rather 
than  Invoke  penaltien.  No  new  remedy  or  powers  are  prufesyted  to  Im> 
given  this  court  for  shippers  or  carriers.  If  it  were  conceivable  that  a 
Bhipi>er  might  go  t>eforc  such  it>urt  in  »onl»'  .sort  of  ca.se  moking  relief 
■o  one  can  point  to  a  case  wherein  any  such  hardship  exists  or  demand 
for  relief  by  court  review  for  shippers  as  to  justify  establishing  such  a 
court,  nor  la  that  claimed. 

5.  srcciAL  cortT  not  demandrd. 

The  shippers  who»e  rates  have  been  preserilKnl  by  the  commission  and 
contested  in  court,  and  whom  we  would  expect  to  fir^it  complain,  are  n<.t 
demanding    it. 

Tlie  interstate  t'ommerce  Commission,  charged  with  the  duty  of  re- 
porting needed  amendments,  have  not  rrcomniendcd  it. 

Whence  comes  the  demand  for  such  a   court? 

If  it  exists  on  l*half  of  the  parties  directly  at  Interest,  it  must  be 
from  the  railroadh^,  yet  they  have.  It  seems,  been  silent  on  the  subject 
Tbat  it  Is  presented  to  you  by  the  nussaKe  of  our  honored  I'resbient 
and  at  the  nnestion  of  the  honorable  I»epartment  of  .lustice  in  a  iwr- 
fectly  hooMt  deaire  to  benefit  the  public  in  the  premises  I  have  no 
auubt.  but  I  can  not  believe  It  will  accomplish  any  good  to  the  public. 

6.     WILL    NOT    BH   >>(    KXPEBT    COlkT. 

It  Is  expected  that  it  will  fufnteh  a  court  which  will  become  expert 
fei  the  trial  of  such  causes.  .As  to  this  the  bill  falls,  because  they  are 
f^r  ***.  '*  •^'•"'•♦•Hl  in  that  view,  and  by  the  method  of  retiring  each 
jmlge  l.y  the  time  ho  acijuires  expert  knowledge,  that  is  excluded  from 
ronsideration. 

No  Improvement  on  this  line  is  probable. 

It  will  not  be  expected  that  the  Chief  Justice  will  endeavor  to  .select 
these  judges  tiecauac  of  sup|M,se,|  leanings.  If  so.  the  very  couwptlun 
•f  It  is  foun*-d  in  wrong  and  fraught  with  danger.  If  such  a  thing 
IITTk  ^""'^''•^'I**  <«nd  it  is  not )  that  the  Chief  Justice  would  at.wp 
to  that,  no  man  of  exiKTlence  can  doubt  that  soon  the  court  would  be 
■Me  up  or  jmlg*-*  of  prorailrv»H<l  t>'udencies. 

-i.5.'*^*'  K  '*'"■*  *^V*  !i"'  ***"  IHcullarly  ex|>ert  as  to  what  the  law  of  the 
case  Is,  b«cause  the  Supreme  Court  will  determine  that.  The  bill  does 
Surtr****      *'  "  ""^  ***'''  differently  on  the  facts  to  present  circuit 

7.    THE  TtlAL  ON   THE   rACTS  Of  EACH   CASK. 

The  case  on  the  facts  must  be  proven  In  the  usual  wav.     The  court 
to  not  given    and  could  not  Ih^  given,  power  to  fl^d  the  ^acts  from  Its 
•iTB  knowleilge:   I     so    it  would  at  thrvery  outSV  aupplSnt  the  toiL 
•iaalon  by  exercising  Its  pren>gative 

The  court  must  take  Its  facts  from  the  proof  before  It  In  each  case 
Jo  what  advantage  can  It  have  In  that  regard  over  the  circuit  ".urtV? 
}l.l'J:JL'V:^T\^Hi.}}.'^i}}j[V.  ^)»--°t  weight  to  or  drawViffer'en! 

may 
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'njf'-  expenses,  and  rat.»8.  The  bill  diM>H 
^  propose  that  this  court  shall  pos-sess  superior  qualification  to  circ^? 
fcidges  generally  to  decide  the  questions  of  fact  and  could  not  do  ^ 
He  Supreme  Court  will  still  be  as  supreme  over  such  decisions  boTh 
as  to  law  and  facts,  as  It  Is  over  the  circuit  courts  now  *"^^'*'"°'*'  °^^'^ 
The  advantages,  therefore,  to  the  public  of  having  this  spccUI  court 
isr  exi.ert  PurpoH^^s  are  not  apparent,  and  It  U  not  at  all  ^inUkeW  to 
tarn  out  to  be  to  the  contrary.  »u*um.eiy  lo 

B.  rxin^BMiTT    or   decision   will  exist   in   ciacrtT  roraxs   to  same 

tXTl.NT  AS  IN  A  SPECIAL  CUIRT— CAN  ONLT  APPLY  TO  GE.NbJ.L  Pais 

It  la  supposed  that  It  will  bring  about  uniformity  of  decision.  This 
advantage  ia  fanciful  rather  than  real,  because  the  Supreme  Court  will 


™*k*  what  uniformity  there  Is  so  far  as  the  law  and  general  principles 
are  concerned  ;  and  as  to  the  facts,  it  la  absurd  to  talk  about  decisions 
of  cases  which  rest  on  different  facts  being  uniform  on  those  facts  All 
courts  will  conform  to  ffeneral  principles  announced  by  the  Supreme 
Court. 

Don't  forget  that  In  every  case  Involving  the  reasonableness  of  rates 
or  whether  a  discrimination  Is  unjust  is  purely  one  of  fact.  (See  Texaa 
and  Pacific  Ry.  r.  I.  C.  C,  162  U.  8..  197.) 

If  the  question  Is  one  of  law,  like  the  Bumham-Hanna  Munger  case 
or  the  Chicago  Live  Stock  Terminal  Charge  case,  or  the  Coal  Car  I>ls' 
tribution  case,  the  Supreme  Court  ultimately  detcrminca  It,  and  such 
decision  will  be  followed  by  all  courta. 

9.    THE    SPECIAL    CODBI    CAN    NOT    UATEBIALLT    EXPEDITE    THE    riNAL 
DISPOSITION    or    CASES. 

It  Is  said  that  the  main  object  Is  to  expedite  the  disposition  of  casen 
In  the  first  place,  there  has  not  been  that  delay  In  bearing  cases  In  the 
circuit  courts  which  would  call  for  the  establlsbmest  of  a  special  court 
to  remedy  the  evil.  No  provision  of  this  bill  on  that  line  Is  peculiar 
to  a  special  court  which  might  not  be  as  well  applied  to  circuit  courts 

lu  the  second  place,  tbe  delays  in  the  Supretne  Court  are  of  much 
greater  Importance  and  are  not  possible  to  remedy,  so  long  as  It  has 
so  much  important  business  requiring  eijual  expedition. 

Castas  Involving  millions  of  dollars,  and  In  which  arc  wrapped  up  the 
material  interests  of  communities,  indtistrles,  and  the  great  arteries 
of  commerce,  can  not  be  gtiessed  off.  It  takes  much  time  and  labor  to 
prepiire  such  cases  for  trial  and  to  try  them  and  to  give  due  considera- 
tion to  the  facts.  The  commission's  orders  ought  not  to  be  set  aside 
exiept  on  clearest  grounds,  in  which  both  sides  are  fully  presented  by 
erldeiire  of  the  most  reliable  character  and  after  mature  analysis  and 
cousideratlon  of  It.     He  who  thinks  this  can  be  done  tiulckly  is  in  error. 

Adapting  the  same  latitude  aa  to  making  proof — presenting  the 
fads  — and  using  that  care  which  ouv'ht  to  be  used  by  the  court  In 
getting  at  the  facts.  It  is  Inconceivable  to  me  that  the  8i)eclal  court 
can  .so  materially  expedite  the  hearln;;  and  determlnatlou  of  such  cn»ea 
as  to  make  It  worth  while  comparer]  to  the  circuit  courts.  Pnrtlcu- 
larly  must  this  lie  true  when  the  Supreme  Court  can  not  expedite  these 
cases  because  It  haa  so  many  of  as  much  lmi>ortance  entitled  to  be 
ex|>»>dite<|. 

Wiil  there  be  any  material  difference  In  the  date  of  ultimate  decision? 
That   is  conjectural  and  unlikely. 

10.       EXrEDITINO       FEATIRE       PANCIPn. MANNER       OF       TBIAL rSl       OT 

M.iSTEB     IN     CHANCEKT     NECESSABY     AND    NO    IMPROVEMENT    LIKELY. 

And.  again,  how  Is  this  new  court  to  expedite  a  case?  Are  all  the 
jtidKes  to  sit  In  hearing  each  case  -in  taking  the  evidence?  If  so. 
whi,e  the  court  Is  hearing  the  evidence  In  a  California  fruit  case 
what  l>ecomea  of  the  Fertilizer  case  In  Florida;  or  while  it  la  bearing 
a  rattle  rate  case  in  Texas,  what  becomes  of  the  lumber  case  in 
on-gon?  If  Judge  J  eaeh  go  out  and  take  evidence  In  a  case,  when 
will  the  others  read  It?  The  question  l>elng  one  of  fact,  you  must 
suppose  each  Judge  will  read  the  evidence  and  analvxe  It.  elae  It  will 
Im*  a  one  man  decision  necessarily.  Is  tliat  anv  better  than  to  have 
a  one  man  decision  out  in  the  circuit  from  which  the  Judges  come? 

If  this  court  appoints  masters  In  chancery  to  take  evidence  and 
report  nndings.  what  r.  a.son  is  there  to  8Ui>pose  it  will  be  done  t>etter 
than  by   masters  appointed  in  the  circuit  courts? 

I  have  no  doubt  that  this  court  must,  in  most  cases,  appoint 
masters  In  chantvry  to  take  the  eviden<T  and  report  the  facts  as  is 
at  pres.  nt  a  prevailing  practice  recommended  by  the  Supreme'  t'ourt 
in  the  Tompkins  case  (1.6  V.  S.),  and  that  it  Is  the  only  feasible  way 
to  ik>  the  buslnt>t<s.  That  this  will  result  In  a  set  of  masters  Is 
proliable. 

The  case  then  will  come  on  before  the  court  upon  the  report  of  the 
nmster.      It  would  be  to  him  we  should  l.K)k  as  the  expert. 

From  all  of  this  practical  view — and  It  must  come  abont — It  seems 
to  me  tbe  exp«>dltlng  feature — indeed,  the  supiK>sed  advantage  of  the 
court  at  all — vanishes  Into  thin  air. 

I  have  read  that  lM»cau.«*e  it  l.s  <lirectly  In  point  from  a  great 
lawyer  of   large   exi>erience.    who    probably   has   had   a    better 
opportunity  to  form  an  accurate  and  reliable  Judgment  of  the 
oi>eratlon  of  these  new  court  provisions  than  has  any  member 
of  this  committee,  or  jterhaps  in  this  Hou.se,  as  far  as  I  am 
advisetl.     But  there  is  another  reastm  for  the  existence  of  this 
court,  and  tliat  other  reason,  I  am  afraid,  is  fraught  with  such 
|K>s.sibilitles  of  danger  tliat   It   should  not  be  tolerated   for  a 
moment.    Wliy  f»hould  we  have  a  sinvial  United  States  court  to 
try^these  questhms  of  which  every  circuit  ct)urt  now  has  juris 
diction?    Why  should  we  have  an  expert  court  to  try  railroad 
cases  and  no  other?    Why  not  have  a  s|)ecial  court  for  patent 
apiMuls?     Why  not  have  a  special  court  for  admiralty  cases"* 
If  we  begin  with  this  Idea  of  cretitiug  si^'eial  courts  at  the 
denuind  of  every  si>ecial    Interest,   what   Is  to  btvome  of  our 
judicial  system  that  has  been  built  up  under  the  Constitution 
and  the  laws  of  Congress,  and  esiKvially  when   no  reason   Is 
given  for  such  action  that  should  be  ctmsidennl  for  a  moment ' 
Only  railroads  can  go  Into  this  c-ourt.    Why  shoulil  they  have  li 
special  court?     Why  should  the  Tresident  of  the  United  States 
for  the  first  time  designate  the  judges  to  sit  on  that  court   and 
ever  afterwards  the  Chief  Justice  of  the  Supreme  Court  desig- 
nate them?    Why  should  this  be  the  case?    Is  there  any  Repub- 
lican platform,  ancient  or  moilern,  demanding  that  gentlemen 
shall   violate  their  best  jutlgment  and   thus  prt)vlde   for  this 
court?     Why  should  you  do  It?     I  do  not  believe  there  is  20 
per  wnt  of  the  Members  of  this  House,  acting  ufxm  their  own 
unbiased  judgment,  who  would  vote  for  the  court  provision  in 

Mr  GILLESPIE.  Mr.  Chairman.  I  have  seen  It  statwl  that 
the  Interstate  Commerce  Commission  want  this  special  court. 
Does  the  gentleman  understand  that  to  be  their  i)o8ition*» 

Mr.  SIMS.  I  certainly  do  not.  and  I  defy  any  man  to  find 
any  evidence  in  the  hearings  that  points  that  out 
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Mr.  GILLESPIE.  Does  not  the  first  intimation  about  a 
special  court  come  from  the  Hearst  bill  Introduced  several 
Congres-s«^8  ago? 

Mr.  SIMS.  I  will  say  this  is  not  a  new  idea,  but  is  It  not 
called  for  in  the  Republlcjin  platform? 

Mr.  ADAMSOX.  Mr.  Chairman,  if  the  gentleman  wUl  per- 
mit, I  insist  that  the  distinguished  gentleman  from  Michigan, 
my  l)eloved  and  amiable  friend  [Mr.  Towkbewd],  is  the  progeni- 
tor, founder,  discoverer,  inventor,  manufacturer,  author,  and 
owner  of  the  commerce  court,  and  entitled  to  all  the  rights  and 
benefits  that  may  accrue  therefrom,  and  all  the  odium  that  may 
attach  thereto.  I  do  not  believe  that  anylK)dy  ought  to  be 
allowetl  to  rob  him  of  the  credit  or  discredit,  and  I  think  he 
ought  to  deny  the  use  of  his  patent  to  the  base  purposes  to 
which  It  Is  now  devoted.     [Applause.] 

Mr.  RIMS.  Well,  I  want  to  say,  Mr.  Chairman,  if  the  gentle- 
man from  Michigan  referred  to  Is  the  author  of  that  idea,  it 
gives  me  more  resi^ect  for  the  idea. 

Mr.  GILLESPIE.  I  have  understood,  and  I  know,  the  Hearst 
bill  several  yenrs  ago  did  have  that  provision  In  it. 

.Mr.  -\DAMSON.  Four  years  ago;  but  Mr.  Townsknd  sprung 
this  thing  on  us  In  the  preceding  Congress.  This  House  imssed 
it,  and  the  Senate  repudiated  it  and  corrected  our  mistalce,  but 
at  that  time  it  was  uiwlerstood  we  were  simply  practicing  a 
sham  here,  and  the  Escli-Townsend  bill  was  passed  through  this 
House  with  the  understanding  It  was  to  l>e  pigeonholeil  in 
the  Senate,  so  that  the  Rei>ubliran8  could  go  to  the  country 
and  say  that  they  did  the  host  they  could,  but  could  not  control 
the  Senate. 

Mr.  SIMS.  I  do  not  wish  to  deprive  Mr.  Tow.nrknd  or  Mr. 
Hearst  of  any  credit  to  which  they  may  be  entitled  for  being 
part  of  the  20  per  cent  to  which  I  referred.  Now,  gentlemen, 
this  should  not  be  a  political  matter.  All  parties  are  affected 
hy  questions  of  transi>ortatlon.  just  lilje  all  sections  of  the  coun- 
try are  Intere.stetl  in  It,  and  they  say,  *'  Why  should  we  have  a 
special  court  to  try  such  cases?  "  Why  does  not  the  great  State 
of  New  York,  with  multitudinous  questions  bearing  upon  the 
question  of  transixirtation  and  railroad  rates  within  the  State, 
have  a  sf>ecial  c:»urt? 

Why  does  not  the  great  State  of  Pennsylvania  have  a  special 
rourt  to  try  railroad  cases?  Why  does  not  the  great  State  of 
Illinois  have  one?  Why  di>e8  not  the  great  State  of  Ohio  have 
one?  Can  you  give  one  reason  why  these  States  should  not 
have  expert  and  special  courts  that  does  not  apply  to  the  UnlttHl 
States? 

Mr.  KEIFER.  Do  you  wish  an  answer  to  your  Inquiry 
ab(»ut  why  Ohio  does  not  have  a  commerce  court? 

Mr.  SIMS.  I  mean  a  special  court  to  deal  with  railroad 
questions  that  ai'e  subject  to  state  jurisdiction. 

Mr.  KEIFER.  I  was  going  to  answer  by  saying  that  Ohio 
has  no  interstate-commerce  jurisdiction,  and  therefore  did  not 
want  a  court  of  that  character. 

Mr.  SIMS.  Do  not  the  people  of  the  State  of  Ohio  have 
any  railway  litigation? 

Mr.  KEIF^ER.  Oh,  yes;  but  we  are  talking  about  Interstate- 
conunerce  regulation  and  a  bill  of  tliat  kind. 

Mr.  SIMS.  I  never  once  lntimnt«Hl  that  tlie  courts  of  the 
State  of  Ohio  hrd  Jurisdiction  of  interstate  commerce. 

Mr.  KEIFER,  You  asked  why  we  did  not  have  such  a  court 
as  this. 

Mr.  SIMS.     Has  not  the  State  a  commission? 

Mr.  KEIFER.     We  have  a  commission;  jes. 

Mr.  SIMS.  Does  not  litigation  pertaining  to  railways  arise 
as  to  the  orders  of  the  state  commi.sslon? 

Mr.  KEIFER.  We  have  litigation,  but  the  State  does  not 
have  any  Intersiate-conimerce  Jurisdiction,  and  oould  not  have 
Buch  a  court  If    t  wantetl  It. 

Mr.  SIMS.  What  Is  the  rea«w>n  you  coukl  not  have  a  special 
court  to  try  such  railway  litigation  cognizable  in  state  courts? 

Mr.  KEIFER.  We  have  plenty  of  courts  to  take  care  of  the 
business  In  Ohio,  but  we  could  not  have  a  court  of  the  character 
you  are  now  tal  ving  abotit. 

Mr.  SIMS.     Tlien  you  are  not  in  favor  of  siieclal  courts? 

Mr.  KEIFER.  Whenever  they  are  necessary,  but  not  where 
they  are  not  ne<'es8ary. 

Mr.  SIMS.  Then  you  repudiate  the  idea  of  a  8{)eclal  court  In 
Itself? 

.Mr.  KEIFER.     No:   I  do  not. 

Mr.  AD.\MSON.  If  the  gentleman  from  Tenne»tsee  fMr. 
Sims]  will  i>erniit  me.  I  will  remind  him  that  while  the  gentle- 
man from  Ohio  IMr.  KeifruI  wotiid  not  willfully  do  anything 
lmf)ertlneut,  and  could  not.  yet  the  committee  has  divested  his 
remark  of  all  i»e"tlnence  to  this  bill  In  the  connection  of  which 
he  speaks  by  deiomlnatlng  it  simply  as  a  "commerce  court.*' 
There  is  no  interstate  coumierce  about  It ;  and  in  order  to  carry 


out  that  Idea  and  relieve  the  subject  of  all  constitutional  diffl- 
culties  on  its  face,  they  have  deliberately  stricken  out  all  lan- 
guage that  shows  any  regard  to  any  state  Unea  at  alL 

Mr.  CULLOP.     Mr.  Chairman 

The  CHAIRMAN.  iKxs  the  gi>ntlen>fln  from  Tenneosee  (Mr, 
Sims]  jrield  to  the  gentleman  from  Indiana? 

Mr.  SIMS.     Tea,  sir. 

Mr.  CULIX>P.  Is  not  the  real  pun^w  ot  this  ct»mnierce'Cotirt 
In  taking  charge  of  the  entire  railroad  business  of  the  country, 
the  n'?n!atlon  of  charges,  mergers,  tninBi>ortation  of  freight  aiMl 
pnsseiigers.  a  centrnlixation  of  power? 

Mr.  SIMS.  That  Is  a  question,  of  course,  the  gentleman  can 
form  as  good  and  connect  an  opinion  atwut  as  I  can,  from 
the  provisions  of  the  bill.  I  was  going  to  say  that  I  do  not 
like,  being  a  member  of  the  C<»inmlttee  on  Inlersfate  and 
Foreign  Commerce,  to  make  a  broad  statement  unless  I  have 
investigated  the  matter  closely.  To  pursue  the  line  that  I 
had  in  my  mind — not  that  I  object  to  qaestions,  only,  as  I  said 
t>efore,  I  am  not  as  well  prepared  to  answer  them  as  I  would 
like  to  be  in  many  respet'ts — I  am  urging  the  lack  of  necessity 
In  order  to  get  at  the  real  reasons  why  we  should  have  thla 
United  States  court  to  try  railroad  cases.  l*roceeding  on  the 
Idea  that  exi)ert  knowledge  Is  necessary  on  the  part  of  a  court 
in  order  to  give  Justice,  as  there  Is  so  much  railroad  llti;:atlon 
In  the  great  States  like  Pennsylvania,  New  York,  Ohio,  Illinois, 
and  otlier  States,  why  do  not  these  great  States  have  s|wcial 
courts?  If  they  did  have  si>eclal  omrta  and  required  all  ques- 
tions i)ertaining  to  rallwaj-s  to  come  into  those  courts,  they 
could  keep  them  busy.  Hut  that  will  not  be  the  case  with 
this  court  of  commerce.  Then,  what  is  the  object  an^  what  ia 
the  purpose  of  it?  They  are  cl»ange<l  every  five  years — that  Is, 
one  judge  goes  out  every  year — and  unless  he  is  rea8sign(>d  he 
can  not  get  back.  They  could  not  have  such  a  term  of  senice  as 
to  enable  them  to  become  expert  lu  railway  questions  of  every 
kind. 

I  do  not  believe  that  an  expert  court  Is  necessary.  We  have 
exiK?rt  wltues.ses  to  Inform  the  court  on  all  questions  requir- 
ing expert  knowledge.  Why  not  have  an  expert  court  of  last 
resort  to  pass  u|)on  questions  that  come. to  them  for  final  de- 
cision from  this  court  of  commerce?  You  may  say  that  such 
a  court  Is  not  provided  for  in  the  (3on8titution ;  your  argument 
Is  that  the  ordinary  circuit  Jntlges  are  not  coiufietent  to  try 
tlies««  cases  for  lack  of  expert  knowledge.  Are  not  the  Supreme 
Court  Justices  equally  without  expert  knowledge?  Why  should 
we  provide  an  exjiert  court  to  try  causes  in  the  first  instance, 
the  decrees  of  which  can  and  must  be  revlewtHl  by  a  higiier 
court  without  an  expert  in  it?  You  might  Jtist  as  well  say  of 
the  court  that  has  the  last  woni  that  it  should  l)e  exp*'rt.  <;r>d 
forbid  that  the  courts  of  this  country  should  ever  i>e  filled  with 
ex|)ert8.  We  Itnow  that  lawyers  are  influencod  by  that  which 
they  learn  in  their  actual  practice.  Why  not  let  the  circuit 
Judges  try  these  cases  just  as  they  do  now?  At  last  the  final 
d«H-isi(m  of  all  great  questions  must  be  made  by  tliat  highest 
court,  which  Is  made  up  of  great  men,  great  all-roand  lawyers, 
not  men  formed  in  narrow  channels,  who  have  been  employed 
for  corporations  and  against  coriMjratlons  until  they  have  Ik?- 
come  expert.  When  men  become  expert  in  any  line  they  are 
narrowed  In  ever?-  otlier  line. 

Hut  I  think  tliere  is  another  reason  for  this  conrt  I  again 
call  your  attention  to  the  fact  tliat  the  gn'at  railroad  comi«nies 
have  not  said  aught  against  this  bill.  That  is  either  lM?cause 
there  is  something  in  here  they  waat  or  nothing  they  objt-ct  to. 

.Mr.  .MADDEN.     What  Is  it? 

Mr.  SI.MS.    That  is  a  question  I  am  going  to  answer. 

.Mr.  MADDEN.     Why  do  you  not? 

Mr.  SIMS.  We  know  that  by  the  course  pursued  toward  the 
coniniittee.  How  can  you  answer  It  In  aay  otlier  way?  Did 
the  railroad  companies  sit  idly  by  and  take  no  part  In  the 
Hepburn  rate  bill?  And  this  is  an  amendment  to  that  law — a 
very  material  amendment  It  was  reiK»rted  In  the  news{)ai»ers 
;  that  six  presidents  of  the  great  eastern  railroads  came  hen*  and 
tried  to  move  the  President  In  his  determination  to  have  legis- 
lation passed  with  reference  to  the  railroads.  When .  they 
found  they  were  unable  to  move  him  tliey  left  Well,  I  am 
glad  to  know  that  we  have  a  President  of  the  United  StJites 
tliat  Ik»ws  not  to  the  wish  and  the  will  of  railroad  presiilents. 
Hut  does  anylKxly  believe  that  the  heads  of  the  great  railroad 
companies  of  ttiis  country  had  more  appreciation  of  tlie  de- 
termination and  resolution  of  the  present  occur«nt  of  the  Whita 
IIous«>  than  tliey  had  of  President  Roosevelt  when  the  I  let  bum 
!  bill  was  itassed? 

I  .Mr.  ADAMSON.  Right  in  that  connection— of  the  President, 
j  acconling  to  the  newspapers,  having  an  Inten'lew  with  theas 
;  railroad  magnates  and  <Iefylng  them  In  the  White  House,  and 
i  declaring  that  he  was  tfoing  to  ha\e  reform  legislation  in  rs- 
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Bpect  to  the  railroads — I  want  to  ask  the  gentleman  from  Ten- 
iiciwe  if  he  ever  heard  Uncle  Hemus's  story  of  the  t^r  baby 
wh«Mi  IJre'r  Fox  caught  Bre'r  Rabbit,  and  over  his  protest  pun- 
ishiil  him  by  throwing  him  In  tbe  briar  patch,  whon  be 
scampered  away  in  high  glee. 

Mr.  SIMS.  Tht>8e  are  questions  that  suggest  tbemselres  to 
almost  any  man.  Show  me  any  legislation  that  has  ever  been 
proposed  with  reference  to  great  railroads  when  they  have  lain 
supinely  on  their  backs  and  accepted  it.  It  is  either  acceptable 
or  not  objectionable.  Are  they  so  afraid  of  the  present  occu- 
pant of  the  White  House  that  they  do  not  dare  to  go  before  a 
congressional  committt»e  and  pn-sent  their  views  of  the  measure? 
Mr.  SMITH  of  California.  Will  the  gentleman  yield  to  me 
for  a  question? 

Mr.  SI. MS.    Certainly. 

Mr.  S.Mrni  of  California.  Tou  understand,  of  course,  that  In 
the  (-ourise  of  three  years  the  personnel  of  the  court  is  in  the 
ke<>ping  of  the  Chief  Justice  of  the  United  States.  Are  you 
willing  to  stand  here  and  say  that  the  railroads  are  anxious  to 
have  tills  brought  al>out  bei-ause  they  have  such  control  of  the 
Chi»'f  Justice  of  the  Unite«l  States? 

Mr.  SIMS.  No,  indeed;  I  think  not;  and  I  can  give  you  my 
reasons  for  It.  which  are  more  potent  than  that. 

Mr.  SMITH  of  California.  Of  course  the  President's  iiart  is 
Tery  minor,  for  while  he  designates  the  flrst  five,  as  tiiey  go 
out.  one  a  year,  the  Chief  Justice  brings  in  new  men.  and  there- 
fore contn.>ls  the  i>ersonnel  of  the  court.  You  do  not  want  to 
reflei't  upon  the  cliaracter  of  the  Chief  Justice,  do  you? 

Mr.  SIMS.     No.  indeed;  I  do  not;  and  I  propose  to  protect 
hint  froni  the  provisions  of  this  bill  re<iuiring  such  de.signiitions. 
Mr.  ADAMSO.N.     I  would  like  to  call  my  fritmd's  attention 
that  one  may  l>e  rrast«igned  up  to  the  year  1914. 

Mr.  SIMS.  Now,  let  me  answer  the  question.  I.«et  me  say  to 
you  I  am  as  much  opposed  to  having  the  Chief  Justice  assign 
these  Judg*-*!  as  I  am  oi»iK>sed  to  other  provisions. 

Mr.  SMITH;  of  California.  Whom  do  you  consider  should 
make  these  seljections? 

.Mr.  SIMS.  No  one.  I  would  have  them  ap|)ointed  just  like 
circuit  court  judges  are  apr^)inted,  by  the  President,  conflrmed 
by  the  Senate,  and  oulj  removable  by  Imiieachmeut,  and  not 
subject  to  designation  or  a.'tsignment. 

Mr.  SMITH  *»f  California.  Would  you  prefer  that  the  per- 
sonnel of  the  court  should  remain  unchanged  indefinitely? 

Mr.  SIMS.  Can  you  give  any  reason  why  the  President 
should  designate  tlie  first  five  judges  of  the  court  and  the  Chief 
Jusfi«-e  should  designate  the  others  forever  thereafter? 

Mr.  SMITH  of  California.  We  have  no  other  manner  of  ap- 
pointing f««deral  judges  except  by  the  President. 

Mr.  SIMS.  This  Is  assigning,  not  appointing.  Why  are  the 
flrst  five  designate*!  by  the  President  and  then  forever  after 
the  others  designated  by  the  Chief  Justice? 

Mr.  SMITH  of  California.  I  suppose  in  order  to  set  the  ma- 
chinery in  motion. 

Mr.  SI.MS.     Could  they  not  be  designated  by  the  Chief  Jus- 
tice in  the  first  in.stnnce  to  set  the  machinery  in  motion? 
Mr.  SMITH  of  California.     I  suppose  they  could. 
Mr,  SIMS,     So  you  see  you  are,  like  myself,  a  little  bit  be- 
wildered.    My  frien«l  the  gentleman  from  Michigan  (Mr.  Town- 
SEUDl  brought  in  a  bill  here  providing  that  the  President  should 
make  the  assignment  of  the  flrst  five,  and  the  Chief  Justice 
should  make  th«'  rest  of  the  assignments  for  all  time  to  «>ome. 
Mr.  SMITH  of  California.    That  is  the  provision  of  the  bill. 
Is  It  not? 

Mr.  SIMS.  That  is  the  provision  of  the  bill,  but  God 
Almighty  «»nly  knows  why  it  is  that  way. 

Mr.  S.MITH  of  California.  You  have  no  objection  to  that 
have  you? 

Mr.  SIMS.     I  have. 

Mr.  SMITH  of  I'alifornia.  You  do  not  think  that  the  Chief 
Jtistice.  in  p«'rfonning  the  «luty  devolving  ujton  him,  will  do 
anything  to  the  Injury  of  the  interests  of  the  common  p«vple 
of  the  country  V 

Mr.  SI.M.^.  Oh.  no;  but  I  am  going  to  tell  tou  wh.it  I 
think  almut  It.  I  am  going  to  tell  you  what  I  had  rather  Lave 
If  we  are  gomg  to  have  a  si^ecial  court,  let  the  justices  of 
that  c»>urt  be  af'|i.Wnt»><l  like  all  other  tircuit  Judges— liy  the 
President— let  them  be  confirmed  by  the  Senate,  and  let  "them 
mnain  there  for  life,  subjtvt  only  to  impeachment.  Now 
the  gentleman  is  very  much  In  love  with  the  idea  of  the  Chief 
Justice  making  thi's*'  assignments. 

Mr.  S.MITH  of  California.  I  do  not  advocate  that  espeoiilly 
but  I  do  not  think  we  any  of  us  want  to  cast  any  odium  on 
the  Chief  Justice. 

Mr.  SIMS.  It  is  not  casting  odium.  You  want  to  make  the 
best  possible  bill  that  you  can,  do  you  not? 


Mr.  SMITH  o^^lifomla.    Yes. 

Mr.  SI.MS.  So  do  I.  You  are  a  lawyer,  and  therefore  you  have 
exjHTt  knowledge.  I  have  asked  you  a  question  and  you  can 
not  answer  it  to  save  your  life.  Why  should  these  Judgea  be 
designated  either  by  the  President  or  the  Chief  Justice ;  and  if 
so,  why  at  the  beginning  by  the  President  and  afterwards  by 
the  Chief  Justice? 

Mr.  SMITH  of  California.  Will  you  allow  me  to  make  a 
remark  in  that  connection? 

Mr,  SIMS.     Certainly. 

Mr.  SMITH  of  California,  We  have  a  good  deal  of  this  kind 
of  legislation  in  the  West,  in  connection  with  the  transconti- 
nental movement  of  our  products,  for  our  markets  are  nearly 
all  in  the  Kast,  and  there  is  a  very  strong  and  very  general 
feeling  in  the  West  that  the  litigation  is  very  long  and  very 
te«liou8,  and  I  can  assure  you  that  the  people  of  California, 
without  res|»ect  to  party,  will  welcome  the  advent  of  a  court 
to  which  they  can  go  immediately  with  their  cases,  and  whose 
calendar  will  not  be  filled  with  other  cases,  and  where  they 
may  ex|»ect  to  get  a  very  early  decision.  There  is  a  very  gen- 
eral sentiment  in  favor  of  that. 

Mr,  SIMS,  Is  not  that  a  luminous  answer  to  an  Inquiry  ad- 
dressed to  the  gentleman  to  know  why  the  President  should 
designate  the  first  five  judges  and  never  afterwards?  The  gentle- 
man says  the  people  of  California  are  behind  with  their  liti- 
gation, and  therefore  that  is  a  reason  why  the  President  should 
d^'signate  the  first  five  justices  aud  the  Chief  Justice  of  the 
Supreme  C<»urt  shouhl  designate  the  rest. 

-Mr.  SMITH  of  California.     I  was  not  si»eaklng  of  that  point 

Mr.  SI.MS.    That  was  the  question  I  asked. 

Mr.  SMITH  of  California.  I  was  speaking  of  the  necessity 
for  the  creation  of  the  court. 

The  CHAIll.MAN.  The  gentleman  having  consumed  one 
hour,  is  recfignized  for  another. 

Mr.  ADAMSON.  I  will  call  attention  to  the  fact  that  we 
are  not  working  by  the  hour  in  this  debate.  Under  the  agree- 
ment, time  is  to  be  entirely  under  the  control  of  the  gentleman 
from  Illinois  [.Mr.  Man.n]  and  myself. 

The  CHAIRMAN.  The  Chair  is  perfectly  aware  of  that  fact, 
but  it  is  customary  for  the  Chairman  of  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  to  notify  a  gentleman 
at  the  expiration  of  each  hour,  in  accordance  with  the  well- 
known  rule  in  rt^ference  to  the  limitation  of  time. 

.Mr.  ADAMSON.  It  seems  a  great  pity  that  that  precaution 
was  not  taken  in  the  case  of  the  gentleman  from  Illinois. 

Mr.  MANN.  If  the  gentleman  from  Georgia  had  been  present 
he  would  have  known  that  it  was. 

Mr.  ADAMSON.  I  beg  the  gentleman's  pardon,  if  that  was 
done. 

The  CHAIRMAN.  The  Chair  will  suggest  to  the  gentleman 
from  Georgia  that  there  is  this  reason  connected  with  it:  The 
conunittee  must  at  some  time  rise,  but  that  motion  Is  in  order 
only  when  a  gentleman  has  the  floor  to  make  It  If  there  were 
no  intervals  when  gentlemen  could  move  that  the  committee 
rise,  the  committee  might  find  itself  in  a  rather  peculiar  pre- 
dicament. 

Mr.  SI.MS,  I  have  no  complaint  whatever  to  make.  Now. 
they  are  to  have  no  juri.stliction  that  a  circuit  judge  does  not 
now  have.  They  are  to  have  no  pt>wers  that  they  do  not  now 
have,  but  they  must  be  designated  first  by  the  Pn^sident  of  the 
United  States  for  this  special  service,  and  the  designation  lasts 
for  one  year,  two  years,  aud  so  along  to  five  years,  and  ever 
thereafter  they  are  designated  by  the  Chief  Justice  of  the  United 
States, 

Now,  the  President  has  the  right  to  apjwlnt  these,  and  he 
will  appoint  them;  but  how  can  it  l>e  necessary  to  the  func- 
tions of  the  Chief  Executive,  In  onler  to  carry  out  the  pur- 
poses of  this  court,  that  he  sh<»uld  first  desigiiate  them  and 
then  afterwards  have  the  Chief  Justice  designate  them?  It  is 
impossible  for  me  to  conceive  of  the  necessity  for  that  I  can 
not  think  but  that  the  Chief  Justice,  whom  the  gentleman  from 
California  lauds  so  highly,  will  do  just  as  well  In  the  flrst  in- 
stance.    Why  not  give  it  to  him  In  the  first  place? 

.Mr,  S.MITH  of  California.  I  do  not  know  but  that  that  might 
be  just  as  well, 

Mr.  SIMS.  Jjet  the  Judges  be  appointed  by  the  Executive 
and  confirmed  by  the  Seriate  and  let  them  stay  there  Why 
shfMild  we  want  the  Chief  Jnstice  to  designate  the  Judges  to 
pass  upon  suits  exclusively  for  railroads  when  every  appeal 
from  that  court  must  c»me  before  the  same  Chief  Justice' 
Why  does  the  Chief  Justice  want  to  select  judges  to  try  cases 
that  he  may  ultimately  pass  ui)on?  The  platform  does  not  call 
for  anything  of  this  sort.  I  think  I  can  give  you  the  reason 
without  impugning  anybody's  motive.  Remember  I  am  not 
here  as  a  prorailroad  or  as  an  antirailroad  man.    If  anj  man 
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In  this  Chamber  has  had  less  experience  in  railroad  litigation 
than  I  have,  b(  has  had  none.  I  never  had  a  suit  against  a 
railroad  and  never  had  one  for  a  railroad. 

Mr.  MADDEN.     Will  the  gentleman  yield? 

Mr.  SIMS.    Certainly. 

Mr  .MADDEN.  Does  the  gentleman  think  that  any  damage 
will  result  by  the  appointment  of  these  men  by  the  Pn'sident, 
and  the  designation  of  them  afterwards  by  the  Chief  Justice? 

Mr.  SI.MS.  I  am  asking  the  gentleman  who  drew  the  bill, 
and  those  who  are  responsible  for  it  why  they  provided  that 
the  President  should  designate  these  men  at  flrst  and  then  the 
Chief  Justice  afterwards  designate  them?  Why  not  apiKunt 
them  like  any  other  circuit  judge  is  appointed  and  have  them 
confinn»il  by  the  S<'nate  and  let  them  be  inde|ieudent  of  the 
Chief  Justice?  That  is  what  I  am  in  favor  of,  and  that  is  what 
the  people  l)elleve  In.  I  do  not  believe  in  any  flxi>d-up  court — 
specially  designated  to  trj-  spe<ial  cases. 

Mr.  MANN.  If  the  gentleman  from  Tennessee  will  partlon 
me.  the  giMitlenran's  statement  might  mlsl(>ad  somcone,aud  I  am 
sure  the  gentleman  does  not  wish  to  mislead  anyone. 

Mr.  SI.MS.    Certainly  not 

Mr.  M.\NN.  Of  course  these  Judges  are  to  be  conflrmed  by 
the  Si'uate. 

Mr.  SIMS.     Yes;  they  must  be  conflrmed  by  the  Senate. 

Mr.  MANN.  The  gentleman  made  a  statement  that  might 
lead  one  to  believe  that  this  bill  did  not  provide  for  confirma- 
tion by  the  Senate. 

Mr.  SI.MS.  1  said  that  these  judges  should  be  api)Olnfed  by 
the  President  and  conflrmed  by  the  Senate.  I  want  them  to 
hold  otflce  like  any  other  fe<leral  judge  and  try  cas«»s  coming 
before  their  court,  and  not  as  a  sixH-ial  court  of  half  exi»erts 
and  half  nonex  H»rts,  to  try  only  one  class  of  cases. 

Now.  let  us  look  at  section  12.  This  bill  was  not  presenfed 
to  Congress  until  It  had  been  thoroughly  studied.  I  make  no 
refle<'tion  on  tie  author  of  the  bill  [Mr.  Townsend],  not  the 
slightest  I  could  not  do  so.  for  I  think  too  much  of  him  to 
make  auy  insiriuation,  or  to  make  one  that  I  did  not  believe 
myself. 

Now.  let  ns  l<»ok  at  section  12.  I  think  there  are  some  provi- 
sions In  section  12  that  are  certainly  very  good,  and  I  am 
heartily  in  favor  of  them  remaining  in  the  bill,  I.,et  me  read 
end  call  your  rttention  to  so  much  as  I  think  good  law  and 
ought  to  stay  in  the  bill.  As  I  am  a  junior  member  of  the  com- 
mittee, my  opinion  may  not  be  worth  much,  but  I  will  submit 
the  reasons  for  my  opinions  for  what  they  are  worth : 

Sec.  12.  That  no  railroad  corporation  which  is  a  common  carrier 
■ubject  to  the  act  to  retaliate  commerce,  approved  February  4,  1SH7,  aa 
amended,  shall  hereafter  acquire,  directly  or  indirectly,  any  Interest 
of  whatsoever  kind  In  the  capital  stock  of  any  railroad  or  water  carrier 
corporation,  or  purchase  or  lenso  any  railroad,  or  water  line  which  Is 
directly  and  siitotantlally  competitive  with  that  of  such  flrst  named 
corporation,  nor  shall  any  water  carrier  c<>rtK>ratlon  engat;^  1»  inter- 
state commerce  tcrcafter  acquire,  dlrectlv  or  Indirectly,  anv  Interest 
of  whatsoever  kind  In  the  capital  stock  of  any  railroad  cor|)o'ratlon.  or 
parchase  or  lease  anr  railroad  that  is  subject  to  the  act  to  regulate 
commerce  and  whch  Is  directly  aud  suttstantlally  competitive  with  such 
water  line;  nor  (hall  any  such  railroad  or  wafer  carrier  corporation 
have  after  the  Ist  day  of  July.  mil.  as  an  officer  or  a  director  any 
person  who  may  ulso  lie  at  the  same  time  an  olBcer  or  director  of  any 
such  competlns  corporation;  and  any  corporation  which  acquires  any 
Interest  In  capital  stock,  or  which  purchases  or  leases  a  railroad  or 
water  line  contrary  to  this  section,  or  which  holds  or  retains  any 
interest  In  capltnl  .stock  or  In  a  railroad  or  water  line  hereafter 
acquired  In  violation  of  this  section,  or  which  shall  have  and  retain 
as  an  officer  or  director  after  the  1st  day  of  July,  lOll.  any  person 
who  Is  also  an  o:Bcer  or  director  of  any  such  competing  corporation 
shall  Iw  fined  |5.0tM»  for  each  dav  or  part  of  day  during  which  It  holds 
or  retains  such  interest  unlawfully  acquired,  or  retains  such  prohibited 
officer  or  director. 

Any  attempted  acquisition  of  an  Interest  In  capital  stock,  or  the 
purchase  or  lease  of  a  railroad  or  water  line,  contrary  to  this  section 
shall  lie  void  and  may  be  enjoined  by  any  court  of  competent  Jiirls- 
diction  at  the  sui:  of  the  t'nitcd  States:  and  the  boldint;  or  retj>ntion 
of  any  Interest  In  capital  stock  f>r  the  anjulKltion  of  a  railroad  or  water 
line  contrary  to  tliis  »e<-tlon  may  likewise  be  enjoined  in  any  court  of 
competent  Jurisdiction  at  the  suit  of  the  United  States. 

Now.  I  heartily  approve  of  this  part  of  section  12.  I  think  It 
Is  good  law.  and  1  do  not  agree  with  some  of  my  distingtiished 
colleagues  on  this  side  who  think  such  a  provision  is  prohibited 
by  the  Constltttlon  of  the  United  States,  although  there  is 
plenty  of  room  for  them  to  have  their  opinion,  and  I  may  be 
wrt>ng.     The  courts  may  determine  that  I  am. 

But  here  is  v-hy.  in  my  judgment  there  Is  such  apiwrent 
supineness  upon  the  part  of  the  railway  companies  of  the 
United  States  a>*  to  this  bill.     It  is  the  rest  of  8ecti<m  12: 

But  any  railroad  or  wfter  carrier  corporation,  being  a  common  carrier 
as  aforesaid,  which  proposes  to  acquire  any  Interest  In  the  capital  stock 
or  to  lease  or  pun-hase  a  railroad  or  water  line  of  any  other  corpora- 
tion may  apply  to  the  commerce  court  by  its  petition  for  that  purpose, 
filed  In  advance  o'  actual  taking  of  such  Interest  In  capital  sttx-k  or 
the  ac()uisitlon  of  such  railroad  or  water  line,  but  after  an  agreement 
or  contract  for  Its  acquisition  has  l>een  made,  with  a  stipulation  therein 
that  such  atcreemeat  or  contract  shall  take  effect  in  case  it  l<(  found 
by  the  commerce  court  not  to  violate  this  section,  for  an  adjudication 
as  between  sudi  corporation  and  the  United  States,  wtiether  or  not  the 


proposed  acquisition  of  an  Interest  in  the  capital  stock  or  the  propoMi 
parchaae  or  lease  of  the  railroad  or  water  line  of  another  corporation 
violates  this  section,  and  the  adjuilicatlon  of  the  commerce  court  upon 
such  application  shall  hare  the  ordinary  effect  of  Judsments  as  an 
estoppel  ttetween  the  parties. 

I  shall  not  read  the  rest  of  It.  If  you  will  strike  out  the 
words  "commerce  court"  and  place  therein  instead  the  words 
*•  Interstate  Commerce  Commission,"  then  I  will  accept  that 
provision,  and  vote  for  it  and  with  that  provision  out  you  have 
every  real  reason  for  a  special  court  that  you  had  before — 
expedition,  exi>erts,  uniformity  of  deiMsion.  You  have  got 
every  reason  for  a  special  court  that  Is  usually  given  with  this 
change  from  the  court  of  commerce  to  the  Interstate  Coutmerce 
Commission.  But  you  see  that  the  provisions  are  that  when 
railroad  companies  desire  to  consolidate  they  may  make  an 
agreement,  which  is  practically  a  sliam  agrt»<'mcnt.  l»ecause  they 
could  not  be  held  for  any  |M>nalty  whatever  if  they  <lld  not 
carry  It  out  or  attempt  to  carrj'  it  out  All  parties  to  the  agree- 
ment are  petitioners,  all  seeking  the  same  object  and  puri>o8e— 
to  merge.  They  are  the  actual  parties,  they  are  the  [tarties 
who  have  lawyers,  witnesses,  and  all  the  ex|H>rt  knowliMlge — 
they  go  to  a  court  that  can  UH>k  only  to  the  evidence  pre»ente«l. 
It  Is  true  the  Attorney-General  Is  a  iwrty,  and  It  is  true  we  will 
never  suppose  that  an  Attoniey-General  will  be  willfully  negli- 
gent of  his  duty,  but  It  is  not  within  the  bounds  of  possibility 
that  he  could  or  would  l)e  uiK>n  a  jiarlty  with  the  corporations 
s«H»king  this  merger  In  preiwrlng  the  case  and  getting  at  all 
the  facts. 

I.et  them  take  their  chances  on  the  merger  behig  held  void, 
as  they  do  now.  Why  provide  a  means  fi»r  the  merger  l)efore 
a  court  that  must  wnslder  only  the  evidence  productxl?  Why, 
if  the  judges  of  the  court  had  expert  knowledge  of  transiMr- 
tation  questions  and  knew,  like  the  commission  does,  of  every 
probable  interest  that  will  l)e  affected  by  the  merger,  at  least 
all  that  is  iwssiole  for  such  service  as  they  render,  and  could 
bring  that  knowledge  to  bear.  It  would  be  a  different  propo- 
sition. I  assert  that  in  all  tiuman  pr«>i)ability  no  agreement 
will  ever  be  presented  to  the  court  of  comnterce  for  a  merger, 
except  In  such  cases  as  the  parties  to  the  agreement  intend 
by  such  r)etitlon  to  be  protecte<l  in  this  way  from  the  op<«ratloii 
of  the  Sherman  antitrust  law  by  thus  having  a  Judicial  deter- 
mliuition  in  advance  that  forever  estops  the  Unit(>d  States  In 
any  suit  thereafter  brought  to  question  the  validity  of  the 
merger  and  the  issuance  of  any  st<H'ks  and  lM»nds  bastnl  ujjon 
such  a  merger.  Why  not  let  the  Interstate  Counnerce  Commis- 
sion, who  have  the  general  wi«le  knowledge  of  what  comi>etitive 
amdltlons  exist  In  the  Unlt<Jd  States  among  the  railroads, 
determine  that  question? 

Strike  out  *'  the  court  of  commerce "  w  herever  it  occurs  in 
thai  section  and  Insert  "the  Interstate  Coiumerce  Commission," 
and  I  for  one  will  vote  with  you  for  that  amendment  and  be  gkd 
to  do  It  Your  platform  does  not  denuind  that  this  must  be  done 
by  a  court  The  platform  does  not  demand  that  it  shall  be  done 
at  all. 

.Mr.  MADDEN.  What  Is  the  special  reason  the  gentleman  has 
for  wanting  the  Interstate  Commerce  Conmiission  substituted 
for  the  court  of  commerce? 

Mr.  S-IM.S.  Because  its  determination  does  not  have  the 
weight  of  judicial  authority. 

-Mr.  M.\DDEN.     In  other  words 

Mr.  SIMS.  And  if  the  commission  makes  a  mistake,  a  suit 
afterwards  can  be  brought  and  the  United  States  will  not  be 
estopped. 

Mr.  M.\DDEN.  And  the  fact  that  its  decision  does  not  have 
the  weight  of  Judicial  authority  makes  the  determination  of  the 
Interstate  Commerce  Commission  Ineffective,  does  It  not? 

Mr.  SIMS.  Oh,  no.  It  is  effective  if  never  altacke«l.  It  will 
go  right  into  effe<'t  and  continue  in  effect,  and  I  want  to  say 
to  the  gentleman  that  I  believe  the  Interstate  Commerce  Com- 
mission, with  Its  8ui>erior  knowledge,  with  Its  8U]ierior  facili- 
ties for  obtaining  a  proiier  knowle<lge,  will  know  l)est  whether  or 
not  a  proposed  merger  is  in  violation  of  this  act  while  a  court 
must  dei)end  u|)on  the  evidence  furnislied  by  those  who  seek 
a  special  benefit.  It  does  not  matter  what  a  court  may  know. 
It  can  not  determine  the  matter  by  any  other  evidence  than  that 
submitted.  Why  should  the  Uiiited  States  be  estopped?  Why 
not  let  the  commission  do  this,  and  then  you  will  have  it  work- 
able and  harmonious  and  reastiuable  without  a  judicial  determi- 
nation fixing  a  stock  Issue  and  a  l»ond  issue  and  a  merger  that 
can  never  he  inquired  into.  when.  i»erha|>s.  It  may  turn  out  that 
that  was  the  only  object  and  puriM)se  of  asking  it 

Mr.  H.\HDY.  Will  the  gentleman  allow  me  to  ask  him  ft 
question? 

Mr.  SIMS.    Certainly. 

Mr.  HAKDY.  I  would  like  to  ask  the  gentleman  if  these 
two  roads,  one  seekiug  to  buy  the  other  out,  should  go  before 
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the  Interstate  Comiuerce  Commission  and  be  aathorlsed  to  do  it, 
wouJd  not  thej,  under  tlie  ordinary  doctrine  of  est^ippel,  t>e  In 
a  i>rt«iti<Hi  to  ™y  the  I'nited  States,  by  its  agents  bavini;  author- 
lzf<i  tht'Ui  to  do  It  and  having  caused  them  to  assume  lialilllties 
and  expend  naouey,  would  be  estopped  from  now  objecting  to 
the  nwTjrer? 

Mr.  SIMS.    Tiie  qiiefiitlon  of  moral  estoppel  might  apply.    It 
would  not  have  the  weight  of  a  judicial  deterniinatlou.     If  the 
ComniiRidun  had  made  a  mistake.  It  can  be  corrected  in  court. 
"Mr.  HAR1>Y.     Would  not  they  have  vesrted  rights,  obtained 
mider  authority  of  law? 

Mr.  SIMS.     No:  we  are  not  taking  any  rights  they  had  be- 
fore away  from  them.     We  are  simply  keeping  them  from  vio- 
lating^ the  law. 
j  Mr.  HA  It  Dr.    When  yon.  by  law,  provide  they  may  be  au- 

I       tborlaed  to  buy  thiis  other  company  out,  and  it  goes  l>efore  the 
I    -  iBlei state  Commerce  Coumiission.  have  not  you  invested  them 

with  a  right  by  law  and  would  yon  not  be  bound  by  it? 
I  Mr.  SIMS.     I  will  say  to  my  friemis  I  am  tr>-lng  to  help  the 

Republicans  make  a  Reftoblican  bill ;  I  am  not  trying  to  make 
a  IVnMicratic  bill.  I  Will  'vote  for.  and  It  will  lie  m<»ve«l,  to 
strike  out  all  of  the  merger  provisions  of  the  law,  iHit  I  want  to 
help  thii^e  g^'ntl^'men  over  "there  make  a  law  that  will  he  within 
■  their  platform.  We  cnn  not  make  it  ourselves,  yoti  know. 
i  Mr.  HAIII>Y.     Rut  I  do  not  want  the  gentleman  to  go  too  far 

in  helping  tlteui. 

Mr.  SI. MS.  I  want  to  help  them  perfect  their  own  law,  be- 
j  cause  they  can  make  any  kind  of  law  reganllesB  of  our  wish 
and  will.  It  la  not  an  ideal  Democratic  nu-asure,  and  I  will 
vote,  as  I  belle^-e  every  man  on  this  side  will  vote,  to  retain  the 
prohibitions  In  sectton  12  and  strike  out  all  the  permissive  legis- 
lation. 

Mr.  ADAM80X.     I  desire  to  «ay.  if  the  gentleman  will  yield. 
I       that  all  geatieaitfn  on  this  .side  will  not  do  that,  because  it  is  a 
fe«*ble  |)i ct«BW  of  an  imitation  of  existing  law  against  trusts 
i      and  combinations. 

Mr.  SIMS.     Rut  jou  would  vote  to  strike  out  this  section. 
Mr.  AI>AMSt>.\.    To  strike  it  all  out. 
Mr.  SIMS.     Xot  the  prohibition? 
Mr.  ADAMSO.V.     Yes. 
Mr.  SI. MS.     We  will  not  all  vote  with  you. 
Mr.  ADAMSOX.     It  is  an  imitation  of  existing  law  for  that 
pur;»ose,  made  to  introduce  the  provision  for  Its  abrogation. 

Mr.  l-lvOYD  of  Arkiins:i8.  The  gentleman  from  Texas  [Mr. 
Haapy]  asked  the  gentleman  if  the  Interstate  Commerce  Com- 
j  mimlmk  enteretl  Into  an  agreement,  if  ttiat  would  not  estop  the 
I'nited  States  (Joveniment  from  inquiring  into  it  also.  I  want 
to  present  this  kind  of  a  case:  Suppose  the  railroad  companies 
desired  to  enter  into  a  merger,  and  they  dec<Mve  the  Interstate 
Oommerce  Conimission,  mid  ui»on  a  false  statement  of  facts  or 
misropre*ientation  induce  them  to  enter  into  an  agreement  which 
would  be  ct>ntr«ry  to  law.  then  does  not  the  gentleman  think 
that  courts  would  have  a  right  to  Investigate,  he«ir,  and  set  aside 
such  an  agreement  in  any  i>roper  proceeding? 

Mr.  SI.MS.  Why,  certainly.  1  want  to  strike  out  the  whole 
estoppel. 

Mr.  FI/)TT)  of  Arkansas.  Suppose  tliey  should  deceive  the 
lntfrstate-c«>ninierce  court,  and  by  misrepres»^ntatlon  or  ui»on  a 
presentation  of  incorrect  or  wrong  facts  Induce  the  court  to 
grant  this  privilege  of  merging  where  they  had  no  right  under 
the  existing  law.  what  woukl  be  tl»e  reniedy  if  this  bill  were 
passed? 

Mr.  SIMS.  Of  course  the  gentleman  knows  the  only  reme<ly 
against  such  a  deiMsion  as  tliat  was  that  It  was  secured  by 
fniud,  and  then  it  could  be  set  aside. 

Mr.  FI.OY!>.  What  court  would  you  try  such  case  before  If 
this  bill  is  pat««ed  and  becomes  the  law? 

Mr.  SIMS.  Any  court  judi^neut  can  be  Impeached  uiKjn 
grounds  of  fraud. 

Mr.  FI.t»YD.  What  court  would  you  try  to  impeach  such 
ogreement  if  the  commerce  court  is  established? 

Mr.  SIMS.  I  take  it  this  way:  The  I'nlted  States,  being  rep- 
resented by  the  Attorney-General  in  a  judicial  proceeding  In  a 
court  created  by  the  I'nited  Stntes  to  which  it  is  made  a  party 
by  the  very  terms  of  tlie  law.  will  never  even  bring  suit  anil 
,  Question  the  flndincs  of  the  court  If  they  are  erroneous,  unless 
you  show  corruinion  or  gross  fraud  and  imposition  upon  the 
cemrt  by  the  parties  seeking  the  merger. 
!  Mr.  riiOTD.     Is  not  this  a  serious  objection  to  this  provision 

of  the  proposed  bill? 

Mr.  SIMS.     I  think  so.    I  would  not  give  the  railroads  anv 

power  of  a  merger:    but  if  you  do.  confine  it  to  such  metiers 

as  the  Interstate  ComniertH'  r.>mmisslon  may  approve,  which  I 

I      do  not  think  has  or  ought  to  have  the  weight  of  a  judicial  deter- 

iBlnatioa. 


Even  if  they  should  be  final,  the  Interstate  Commerce  Com- 
mission Is  80  much  better  qualified  to  pass  upon  the  question 
becau.se  they  know  all  about  the  relation  and  Interrelation  of 
railroad!?,  and  whether  or  not  they  are  competitive. 

Mr.  CULLOP.  I  would  like  to  ask  you  a  question  here,  now, 
while  yon  are  on  section  12.  Construing  section  7  and  section 
12  together,  and  the  jiower  vested  in  the  comiuer«--e  court,  is  not 
the  ultimate  purjtose  of  this  bill,  or  the  primary  object,  to  es- 
cai»e  all  legislation  of  the  several  States  regulating  railroads 
within  them,  such  as  to  2-cent  fares  and  things  of  that  kind? 
Whenever  this  goes  into  effect  you  will  have  struck  down  l«>gi»- 
lation  of  e\'ery  State,  or  can  strike  It  down  by  this  measure,  re- 
garding the  regulation  of  carrying  of  passengers  and  the  carry- 
ing of  freight 

Mr.  SIMS.  That  is  the  opinion  of  the  gentleman,  and  maj 
be  entirely  correct. 

Mr.  ("LLLDI*.  Does  it  not  say  so?  Does  not  it  give  them  the 
regiilation  of  them,  togetho-  with  the  mergers,  as  they  run 
across  the  country?   • 

Mr.  SIMS.  I  do  not  think  It  would  take  away  from  the 
States  the  right  to  control  trausiH»rtatlon  within  their  own  bor- 
ders to  the  extent  that  they  now  have  the  power  to  do  so. 

Mr.  CULLOP.  Do  not  the  provisions  of  the  bill  give  them 
absolutely  the  right  to  control  when  they  make  an  order  of 
that  kind  ui)on  the  proper  petition? 

Mr.  SIMS.  It  simply  passes  niion  the  question  of  whether 
the  merger  itself  Is  a  violation  of  law. 

Now,  In  reference  to-  another  thing  which  I  think  Is  a  very 
benefl*  ial  provision  In  this  bill.  I  want  to  read  to  you  here 
what  our  platforms  say  on  that  sul»je<'t. 

Mr.  CL.\RK  of  Missouri.  I  would  like  to  ask  the  gentleman 
one  qu»'sti<m. 

Mr.  SIMS.     Certainly. 

Mr.  CI^\RK  of  Missouri.  I  would  like  to  ask  him  If  he  does 
not  think  he  Is  es.s;iying  the  impossible  when  he  is  trying  to 
get  the  Republicans  to  live  up  to  a  platf<»rm? 

.Mr.  SIMS.  Now,  you  know  the  Republh^ns  have  been  be- 
haviufe',  at  least  some  of  them,  much  better  iu  the  hist  few 
years. 

Mr.  CIARK  of  Missouri.  That  Is  because  they  got  trounced 
here  not  long  aga 

Mr.  SIMS.  I  refer  to  the  Republicans  at  both  ends  of  this 
iMKly.  I  have  hoix's.  I  like  to  have  hoF»e.  and  I  believe  In  hope. 
I  believe  iu  looking  ho|>efully  on  everything,  even  a  Itepublican 
who  has  bet«u  a  Republican  all  his  life,  and  esi>ecial!y  if  he  is 
getthig  old.  when  he  knows  tliat  his  children  and  grandchildren 
must  soon  live  under  the  laws  he  has  made;  and  it  is  not  so 
necessary  whether  ho  comes  back  here  or  dt»e8  not.  I  can  not 
think  I  am  indulging  a  vain  hoi»e  in  iiersuadiug  them  to  live 
up  to  the  [tlatfurm  they  made  and  on  which  they  got  the  votes 
that  sent  them  here. 

I  do  not  think  that  a  department  that  is  not  legislative  knows 
any  more  about  or  Is  more  sincere  or  honest  or  iwtriotlc  in 
determining  what  is  best  iu  the  way  of  general  legislation  for  the 
whole  country  than  gentlemen  who  have  grown  gray  in  this 
service.  The  Republican  platform,  as  I  stated  a  minute  ago, 
provides : 

Wo  favor  tmch  national  Ipsrislntlon  and  suporvlslon  aa  will  prfvcnt 
the  ovori8iiue  ot  stock*  and  l>oada  in  the  future  by  Inttrgtute  carrk-rn. 

I  think  the  Republican  members  of  this  committee  have  tried 
to  carrj-  out  that  promise.  I  believe  that  that  part  of  this  bill 
ought  to  be  made  law.  I  am  heartily  in  favor  of  it.  And  the 
Democratic  pUitform  Is  practically  the  same.  It  favors  also 
such  legislation  as  will  prevent  the  overissue  of  sto<'ks  and 
bonds  by  interstate  railroads.  So  the  two  great  parties  have 
agreed  as  to  wliat  they  want  done. 

.Mr.  RARTLETT  of  Georgia.  And  both  of  the  expressions 
so<'iaii8tii\ 

Mr.  SIMS.  As  I  voted  for  the  candidate  who  ran  on  that 
platform,  and  got  up  on  every  stump  In  my  district  and  ap- 
proved it.  I  am  not  going  to  bolt  it,  as  I  understand  it,  the  very 
first  opportunity  I  have. 

That  provision  may  not  be  sustained  by  the  courts.  But  to 
wliich  side  shall  we  give  the  benefit  of  the  doubt?  The  great 
IK)litical  parties  of  this  country  are  callable  of  determining  what 
legislation  is  best  for  the  whole  country,  and  wlieu  they  agree 
you  know  that  it  Is  strong,  corroborative  evidei»ce  that  there  is 
something  right  about  It.  I  want  to  read  to  my  Democratic 
friends  what  has  been  said  by  a  great  Democratic  authority  on 
this  subject  I  will  tell  you  in  advance  who  he  is  that  l"  am 
going  to  read  from,  whose  words  I  am  going  to  give  the 
Democrats  ;in  this  side  and  any  Republican  on  that  side  that 
has  an  lnd<^peudeut  idea  on  this  subject  adverse  to  the  commit- 
tee's report. 


He  Is  Commissioner  Clements,  a  former  Member  of  this  House, 
fntm  the  State  ot  (Je^^Tgia,  a  good  and  able  man,  who  has  been 
on  the  commission  many  years.  Now,  as  what  he  says  is  so 
much  better  thac  anything  I  can  say.  and  as  you  want  Infor- 
mation from,  and  the  opinion  and  judgment  of  those  best  quali- 
fied. I  hope  you  will  i)ermlt  me  to  read  this.  I  am  not  a  good 
reader.  If  I  could  read  as  well  as  the  gentleman  from  Cali- 
fornia (Mr.  KAUtJ  I  would  read  as  much  as  I  could.  I  think 
be  Is  one  of  the  I>e8t  readers  I  ever  heard.  If  he  votes  as  well 
as  he  reads,  he  will  be  all  right     [laughter] 

Mr.  KAHN.  The  gentleman  from  California  Is  thoroughly 
satistled  with  every  vote  he  has  given  In  this  House. 

Mr.  SIMS.  Well,  I  am  confident  of  that  The  only  grief  I 
have  is  that  he  Ik  so  easily  satisfied.     [I.aughter.] 

Now,  listen  to  what  Mr.  Clements  says  ui»on  this  stock  and 

bond  issue  provl.sion : 

In  view  of  the  laany  factor*  neresaary  to  be  considered  and  of  the 
greater  {Kitency  of  a  particular  fact  or  condition  In  one  sitiiHli«>n  than 
In  another,  on  acc<>unt  of  the  influonce  of  Htill  utlier  factors,  and  the 
presence  of  the  same  in  one  case  and  the  ali.st'ni"e  thereof  In  another.  It 
la  utterly  Impracthahle  In  dealing  with  the  reaiw>nablene«>a  of  raten  to 
lay  down  a  precise  formula  for  uniform  application.  It  la  univi-rsally 
true,  however,  that  th«  value  of  the  nro|>ert.v  of  the  carrier,  dedicated 
and  eaaential   to  it  *  service  to  the  public,  will  always  be  of  prime  Im- 

Krtanc«  In  the  mind  of  every  consclentlouH  tribunal.  There  oUKbt  to 
,  therefore,  a  th<  roneb  and  compreb«'n«lve  Inventory  valuation  of  the 
physical  properties  of  the  carriora.  Such  valuation.  If  authentic,  would 
be  of  great  aaaiatance  In  mattcra  of  just  taxation,  disposition  of  rate 
qneatlona,  and  wIm<'  and  Juxt   leKiHiation. 

The  next  import  int  matter  to  which  I  shall  allude  la  that  of  federal 
control  of  capitall.uition. 

Now,  then,  this  g«HHl  Dem<H'rat  and  good  lawyer,  and  ex- 
Member  of  this  Hou»*e,  and  uik>u  that  coiumissiou  for  many 
years,  says: 

JudfrInK  the  futire  by  the  past,  we  know  that  It  la  practicable  for  a 
road,  with  establiit  ted  characti-r  and  credit,  in  tlush  times  of  pro.s|M'rity, 
to  l>e  burdened  wi  h  aa  much  lucrea^<ed  iMtndcd  liability  ai4  the  ni:irki-t 
will  take,  without  ref^ard  to  the  purpo!«eti  for  which  the  addiilonfl! 
monev  la  to  be  ra  i««»d  -whether  for  extra  dividends  or  the  purcha-iin? 
of  other  roada,  coupe  ting  or  otberwiiie.  Kvery  tiucb  road  in  a  stand- 
ing temptation  to  exploitera,  whether  under  the  old  or  a  new  m.-in.iKe 
ment.  to  uae  the  <Tedlt  of  the  property  for  the  purtK>se  of  Immediate 
distribution  In  th<  form  of  dividenda  or  otherwise.  rcKardleaa  of  the 
impairment  of  the  road'a  future  credit  or  the  Intereats  of  the  innocent 
boldera  of  Its  securities  or  the  ri^ta  of  those  who  must  pay  the 
freight. 

I  know  It  la  constantly  asaerted  In  certain  quarters  that  the  public 
haa  no  interest  in  capitalluitiou,  whether  of  bonds  or  atocka — that  it 
haa  no  relation  to  rates. 

Mr.  RARTLETT  of  Georgia.  Will  the  gentleman  permit  me 
to  Interrupt  him  there? 

Mr.  SIMS.     0?rtainly. 

Mr.  HARTLEIT  of  Georgia.  This  is  Commissioner  Clements's 
si)eech  on  some  <»ccasion;  it  is  not  his  evidence? 

Mr.  SIMS.  It  is  a  spe<'ch  of  Juds<m  C.  Clements,  of  the  In- 
terstate Commei-ce  Commission,  before  the  Fk^ouumic  Club,  of 
Boston,  on  March  30,  1 !»!(). 

Mr.  BARTLETl'  of  Georgia.  Not  his  statement  before  our 
committee? 

Mr.  SIMS.     The  gentleman  does  not  question  his  sincerity? 

Mr.  BARTLfrn'  of  C.«>orgia.  Not  at  all.  On  the  other  hand. 
I  have  a  very  givat  admlratitm  for  him. 

Mr.  SIMS.  It  Is  just  as  efTective.  It  does  not  ctmtrovert  his 
evidence.    I  think  it  thoroughly  agre<'8  with  It. 

Mr.  RARTLETr  of  Georgia.  He  did  not  ssiy  anything  about 
it  when  before  the  committee. 

Mr.  SIMS.     Perhaps  we  did  not  ask  him. 

Mr.  RARTLETT  of  Georgia.  In  other  words,  when  he  was 
before  the  comoilttee.  If  the  gentleman  will  permit  me.  Mr. 
Clements  api»ea'-ed  as  a  member  of  the  commission,  and  sjmke 
in  his  official  caiwcity,  and  what  the  gentleman  Is  reading  from 
be  spoke  in  his  private  caimcity.  in  making  an  addres.s. 

Mr.  SIMS.  He  appeared  before  the  committee  as  a  nienil»er 
of  the  Interstatt!  Commerce  Commission.  Rut  I  a«'cept  what  he 
says  whether  it  is  in  an  official  or  unoflHal  cajwcity. 

Mr.  MANN.  I  think  It  was  publi8h<'<i  at  the  public  e.\i)ense, 
probably,  for  the  Interstate  Commerce  Commission. 

Mr.  SIMS.  I  do  not  know  whether  that  is  the  fact  or  not. 
But  it  does  not  make  any  difference  whether  he  said  It  privately 
in  a  speech,  or  before  the  committee,  or  elsewhere.  Is  It  en- 
titled to  the  weight  I  am  attributing  to  it? 

Mr.  MANN.     That  is  the  real  question. 

Mr.  SIMS   (continuing)  : 

But  I  know  equally  well  that  when  the  queation  of  unreasonable  rates 
la  la  controversy  in  court,  the  moat  effective  defense  Is  that  after 
operating  expenses  are  paid,  the  balance  of  the  gross  earnings  are 
wholly  or  largely  taken  up  by  Inten^st  on  bonds  and  that  little,  if  any- 
thing, la  left  to  the  atockholders.  I  concede  that  the  limitation  on  the 
Isauance  of  mere  Htock  Is  not  so  Important  as  the  control  of  the  Issuance 
of  bonds  or  obligations,  for  the  reaaon  that,  from  the  gross  earnings, 
obtained  primarily  by  the  asseasmont  of  transportation  chargea.  suf- 
ficient money  must  be  deducted  to  provide  for  the  Inevitable  current 
Interest  during  the  life  of  such  bonds  or  obligations,  as  well  as  the  ulti- 


mate liquidation  of  the  principal.  Iloth  should  be  regulated,  not  ale 
In  the  interest  of  the  freight  payer,  who  la  unjustly  taxed  and  robbed 
as  he  la  reoulred  to  contribute  to  naklng  gmxl  tiiet»e  unnecessary  obli- 
gations which  also  so  diminish  the  gross  earnings  that  a  reasonabia 
distribution  to  stockholders  Is  defeated,  but  for  the  protection  of  bona 
flde  investors.  We  have  elaborate  Ifgtalatlon  for  control  of  the  orgaal- 
aation  and  operation  of  national  banks  and  with  resiiect  to  food  and 
drugs,  and  yet  It  Is  contended  that  common  carriers,  affecting  aa  thejr 
do  every  Interest,  abould  be  a  law  unto  themselves. 

Now,  listen  to  what  he  says  as  to  the  figures : 

I  would  not  say  that,  for  the  prrj^ose  of  constructing  a  new  road, 
the  payment  of  full  par  value  abould  l>e  required.  The  endi  of  juatlr* 
do  not  demand  such  a  rule  as  would  tend  to  confine  to  well-establlshod 
roads  of  credit  exclusive  opiH)rtunlty  of  constructing  new  lines.  The 
construction  of  a  new  road  la  oulte  4  different  proposition  from  loading 
down  an  estaldlshed  one  of  high  credit  with  oliligations.  not  for  tb« 
purpose  of  raising  funds  necvssary  to  legitimate  transportation  pur- 
|Mses,  but  to  secure  cash  dividends  for  immediate  distribution  among 
the  promoters  of  the  reorganisation.  The  flagrant  Instances  of  this 
sort,  which  hsve  come  to  light  In  the  past,  ahould  be  sultlcient  to  aecure 
prompt  legislation  to  put  such  transactions  In  the  catouory  to  which, 
from  a  moral  atandpoint.  they  belong,  and  to  nrevent  their  repetition. 

The  atocks  of  the  roads  of  this  country,  eiclusive  of  switching  and 
terminal  roads,  outstanding  in  IKO^  was.  In  round  numbers.  |4.4(Xt,- 
e.^^.tMH*.  and  In  \'M>h,  fT.:!7.'J.-_'l'J.(KV> :  in  the  former  vear.  128,15)4  per 
mile  of  line,  and  In  the  latter  year,  $:t.3.2.t8  per  mile  of  line. 

Mr.  GILLESPIE.     Now,  does  he  give  the  effect  of  that  on 
rate  charges? 
Mr.  SIMS.     I  will  rend  all  he  says  about  It : 

Their  funded  debt  outstanding  In  the  year  IROO  was  |4.R74.57«.0O0, 
and  In  the  year  IftoK.  $0..«»4..rH2.OOO  ;  per  mile  of  line  In  the  former  vear, 
$2;t.l'4»,  and  In  the  latter  year,  $42,349.  The  interest  that  accrued  In 
llie  year  IV.K)  was  $22l.4W5t,Ot.Ki.  aud  In  the  year  1»0S,  $:m»«.2'.t.'>.<KK>. 
The  amount  of  Interest  that  accrued  In  the  former  year  i>«r  mile  of  line 
was  fl.4(>«,  and  in  the  latter  year,  $1,000.  Thus  It  will  be  seen  that 
there  has  been  a  stendy  and  rapid  increase  In  the  totals  of  stock  aad 
bond  capitalization,  due.  of  courtie,  in  large  part,  to  additional  mileage 
and  doubtless  to  some  extent  to  I'ermanent  liaprovementa,  additional 
egulpment.  etc..  and  that  the  annual  interest  accrual  [>er  mile  of  line 
in  l!»o8  was  nearly  ITi  per  cent  In  excess  of  that  in  1H90.  and  more  thun 
10  p<'r  cent  in  ex«es8  of  the  Interetit  accrual  in  IfM*.'..  The  increase  in 
interest  accruals,  not  only  In  gross,  but  p<'r  mile  of  line,  has  lieen  par- 
ticularly marked  within  the  luat  f»w  years.  It  Is  certain  that  tbeae 
ngiires  do  not  In  all  Instances  represent  actual  Investments,  and  that 
fhiTe  have  l)eon  many  Instances  of  the  Issuance  of  stot'k  dividends  and 
Isinds  for  indefensible  purposes  through  reorganising  devices  and  other- 
wise. 

The  control  of  railway  capitalization  by  the  Federal  Oovemment  has 
been  olijected  to  as  unconstitutional.  iKTiuise  most  <if  the  carriers  opcr- 
ste  under  state  charters.  The  constitutional  authority  for  federal  con- 
trol of  commerce  among  the  States,  however.  Is  absolute,  unconditional, 
and  unqualified.  It  Is  not  made  to  depend  uiHin  tlie  aource  of  au- 
thority under  which  the  agency  engages  in  such  commerce.  The  pro- 
vision applies  to  su<'h  commerce  Itfelf  and  therefore  nei-essarlly  to  all 
of  the  agenclea  incident  to  it,  otherwise  the  provision  would  be  mean- 
ingless and  the  (Government  Impotent  In  the  matter.  One  State  by 
loose  practices  In  the  granting  of  charters  and  charter  privileges  could 
pariilyze  the  efforts  of  all  the  other  States  even  If  we  could  hope  for 
practical  uniformity  of  views  among  them  as  to  this  regulation.  It  la 
nn  imp<»rtant  right,  as  well  as  e;.wntlal  to  the  well-l>eing  of  every 
Strife,  that  the  FV^Ieral  fJovernment  shall  adequately  do  those  things  for 
whb'h  it  was  established.  It  was  early  seen  by  the  colonies  fr<»m  ex- 
|)erlence  that  the  regulation  of  commerce  among  the  States,  like  that 
of  the  imposition  of  Import  duties,  etc.,  could  only  l>e  justly  and  ade- 
(piHtely  effectt'd  by  a  single  authority — one  government — and  not  by 
thlrtt-en  or  forty-six  aoverelgna. 

There  is  the  constitutional  question  answered.  Now.  if  it 
is  desirable,  as  manifested  in  the  platforms  of  both  iwrties, 
tliat  we  shall  undertake  through  such  |»owers  as  we  do  have 
to  control  this  crying  evil  thai  is  so  gretit  that  It  has  caused 
practically  all  the  |)eople  in  tlie  I'nited  States  In  convention  as- 
sembled to  cry  out.  that  it  has  api>ealed  to  such  a  Democratic 
authority,  or  such  h»gal  talent,  with  such  long  exi)ert  exp«'rlence 
in  handling  this  question,  I  for  one,  unless  It  Is  clearly  uncon- 
stitutional, am  going  to  vote  for  this  provision  as  to  stocks  and 
bonds.  I  think  it  is  the  very  best  i»rovision  In  the  bill,  and  I 
am  glad  to  be  able  to  indorse  it  If  you  will  just  strike  out 
the  jtrovisions  for  the  court  of  commerce.  I  do  not  think  the 
Republican  imrty  will  be  defeated  altogether  ui^m  the  itassage 
of  this  bill  at  4he  next  election. 

Now,  Mr.  Chairman,  I  have  occupied  much  more  time  tlian  I 
intended.  

Mr.  RARTLETT  of  Georgia.  Will  the  gentleman  allow  me  to 
Interrupt  him? 

Mr.  SIMS.     Certainly. 

Mr.  BARTLI-TTT  of  CJeorgia.  The  administration  bill,  the 
one  prepared  by  the  Attorney  (ienern I,  acknowledged  to  be  so 
by  the  rejiort  made  by  the  chainnan  of  the  ('rjiuniittee,  containtMi 
a  provision  which  |)ermltte<i  railroads  owning  as  much  as  .'VI 
per  cent  of  the  stock  of  a  comi>etiug  line  to  buy  them  out  did 
it  not? 

Mr.  SIMS.  Certainly;  that  api)eani  plainly  on  the  face  of 
the  bill  as  Introdticed. 

Mr.  BARTLKTT  of  Georgia.  So  that  these  changes  as  to 
stocks  are  changes  made  by  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House,  and  not  made  anywhere  else? 

Mr.  SIMS.  I  believe  that  if  the  committee  had  been  making 
this  bill  without  any  suggestions  from  anywhere  or  anybody, 
with  nobody  to  consult  and  tt-Hnxly  to  please  exwpt  themaelres^ 
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there  would  not  have  beon  any  Interatate-comnierce  court  In  It 
ami  no  nMTfeer  piovisioiMi  cither.  aiKl  that  all  the  good  provisions 
l4  th«  bill  are  tlio««  that  we  have  put  into  it.  I  do  not  8a.v 
•*we"  In  tlu?  sentic  of  those  of  us  on  this  side,  but  speaking  of 
the  •iiumiiltt-e. 

Mr.  A1>A>IS<>N'.     We  had  a  hand  In  It. 

Mr.  HAltTLETf  of  Georgia.  What  I  mean  to  say  Is  that  the 
bill  intr«xluc-«Hl  and  reported  elsewhere  did  not  contain  any  of 
thfse  provisions. 

Mr.  snls.  Tho  bill  as  introiluced  was  abont  as  bad  a  bill  as 
CMild  be  dr:iwu  by  so  good  a  uian. 

Mr.  llAKTLI-rrT  of  (;eorgia.  I  am  not  referring  particularly 
to  the  bill  iiitnMlmtHl  here.     I  said  elsewhere. 

Mr.  SiMS.  I  will  confess  that  I  have  not  read  a  single  8x>eech 
made  In  the  other  bo<ly.  I  have  not  read  their  bill  or  refiort. 
I  only  heard  a  part  of  one  speech,  and  that  w.ns  the  one  made 
by  the  gre.it  Junk»r  Senator  from  New  York  [Mr.  Root],  which 
\Tas  ver)'  enli/JUMiiiv/.  .My  conclusions  have  been  reachctl  en- 
tirely within  tlif  (.(tniuiitteo  r^om  of  the  Committee  on  Inter- 
state and  I-'urei;;!!  Commerce  of  this  House. 

Mr.  Chairmau,  I  tluiuk  the  committee  very  much  for  the  long 
Imlu'^ence  that  they  have  given  me.     [Applause.] 

.Mr.  MANN.  I  yiehl  forty-tive  minutes  to  the  gentleman  from 
Mu.v-ui  lius«.'tts  l-Mr.  Wasublbn]. 

Mr.  WASliBT'HN.  Mr.  Chairman,  the  railroad  is,  as  history  is 
r«»ckon«l.  a  compflrntlvely  re«^ent  vehicle  for  the  transi)ort:itl<>n  of 
freight  and  human  beings,  and  lias  come  to  be  indlstK-usable  in  the 
devlapan-nt  of  all  the  countries  of  the  world.  There  was  a  tin>e 
wfacD,  k«eause  of  lack  of  transi>ortatlon  in  England,  crops  would 
rot  In  the  ground  and  people  would  die  of  starvation  in  adjoin- 
iBK  couutleti.  We  are  copcenied.  in  this  bill,  in  jjaswing  le;:is- 
latlon  that  affeefs  the  welfare  of  the  most  dis^tnnt  hamlet  in  thi.s 
("ouiitry  and  uikhi  which  depomls  the  continued  prosperity  of 
the  great  InduMtrial  centers.  It  is  a  system  which  h.>»  been 
largely  derelor^ed  during  the  last  forty  3'enrs,  only  attaining 
rapid  growth  since  the  con<lu.<ion  of  the  civil  war.  At  that 
time,  in  IMM.  there  were  but  :H,(Xn>  miles  of  railway  in  the 
country,  where  now  we  have  something  over  230,000.  Nor 
should  It  be  uudersiWHl  that  tiie  rapid  re«luctlon  In  rates,  which 
^'ow  laakes  them  lower  here  than  in  any  oth<r  i>art  of  the 
WOTld,  Is  doe  primarily  to  any  legi.Hlation  enacted  by  the  Con- 
gren  of  the  United  States.  That  reduction  has  l>een  efft-cted 
Py  the  oijpratlon  of  great  economic  inllnences,  which,  without 
-  ivcsind  to  legislation,  acts  most  potently  In  the  continued  reiluc- 
tkm  of  mllroQd  rates.  Why,  in  ivis  the  freight  rate  on  wheat 
per  bushel  fri>m  Chieaco  to  New  York  was  a  fraction  over  4'J 
cerjts.  In  ISOS  that  had  been  reduced  to  a  little  over  11  cents, 
and  at  the  present  time  is  a  fraction  leas  than  10  cents. 

The  railroads  have  brought  the  great  wheat  tields  of  the 
West  to  the  doors  of  our  New  England  factories,  and  in  turn 
have,  in  effivt.  taken  the  mills  of  New  England  to  the  con- 
sumers of  the  great  West,  and  ail  this  at  a  very  trifling  cost. 

Mr.  Chairman,  it  was  in  ISlJtJ  that  Congress  pastJed  the  first 
act  of  imiwrtanee  affecting  this  great  qui^stion.  This  was  thrw 
years  before  the  completiou  of  the  Union  I'acific  Itaiiroad  and 
the  year  that  the  submarine  cable  was  flrst  operative.  It  ran 
as  follows: 

Ererj  rmllrosd  corapanr  Jn  the  United  States  who(»  nmd  in  onorated 
bj  stcmm.  tu  MCcvMora  and  assitins.  u  henby  authorised  to  carry  upon 
and  over  its  road,  boats.  brl.lR,-..  and  ferri.-s  all  passeniters.  troops 
■OTemment  ^npplle;..  mails.  frriRht.  and  proiH-rty  on  ttvir  wav  from  anv 
mate  to  another  Mate,  and  to  receive  coiupeniation  ther«>for  and  to 
cwanect  ^nii  roads  of  otUtr  States  so  as  to  form  contlnuoua  linea  for 
the  tran»i'<ruti..n  of  the  same  to  the  place  of  destination 
«-I.r«'T\n'i"  '*""  ""*  *T  <^n*trued  to  authorize  any  railroad  cnm- 
pftBy  to  huiid  any  new  road  or  any  connection  with  another  road  wlth- 

bi     rolSilid.*'        "^         *'■''■'  ^  *'''*'^  ""''^  railiuad  or  couumlon  shall 

That  was  the  first  dtvlaration  by  Congress  In  favor  of  continu- 
ous lines  of  trattic  In  interstate  commerce. 

The  movement  which  culminateil  in  the  interstate  commerce 
act  began  over  f.rty  years  ap.\  and  was  fonude.1  ui<r>n  tiie  com- 
— ^-ve  clauae  of  llie  Constitution,  which  provides  that: 


/  The  Contrrrm  shall  hare  power     •      •     •      to  reflate  commerce  with 

foreisa  aatioM,  among  the  seTenU  States,  and  with  the  Indian  trlb«. 

In  ISeS  the  Heu5=e  Committee  on  Roads  and  Canals,  as  It  was 
then  called,  submitted  a  report  In  which  was  favored  a  liberal 
Interpretation  of  the  ix)wcrs  of  Congress  over  Interstate  com- 
merre.  Meanwhile  the  movproent  got  s«>me  popular  supixirt  in 
the  organization  of  the  Patrons  of  Hi:st)andry.  In  1S72  the 
state  grange  of  Iowa  was  founded,  and  by  the  close  of"  that 
jenr  l.SOO  granges,  more  or  less,  had  been  organized  in  various 
parts  of  the  country.  In  two  years  more  the  order  had  spread 
orer  the  whole  country,  with  an  a«gpefate  of  over  20.000  lodges. 
In  1874  the  grand  master,  alluding  In  his  address  to  the  exor- 


bitant and  varying  rates,  discriminatioo,  and  uncertainties  then 

existing  In  railroad  rates,  said: 

When  we  plant  a  crop  we  can  only  Rne<«  what  It  will  cost  to  send  it 
to  market,  for  we  are  tb«  slares  of  those  whom  we  created. 

A  recommendation  in  the  President's  message  of  December, 
1S72,  led  to  the  appointment  of  a  .Senate  committee  of  seven, 
known  as  the  Wlndom  committee.  The  report  of  this  commit- 
tee contains  the  first  presentation  of  a  comprehensive  plan  of 
regulation  of  the  whole  subject  of  commerce  between  the  States 
as  conducted  since  the  introduction  of  railroads. 

In  the  President's  message  of  l!S72  and  in  the  report  of  the 
Wlndom  committee  the  fundamental  measure  recommended 
included  publicity  of  rates,  prohibition  of  combinations  and  of 
stiK-k  watering,  and  the  Inhibition  of  a  greater  cliarge  for  a 
shorter  than  a  longer  haul  orer  the  same  line,  aiid  reforms  in 
the  shipment  of  grain  and  in  the  operation  of  freight 

In  1S76  the  do«trine  was  enunciated  by  the  Supreme  Court 
In  the  so-called  Granger  cases,  declaratory.  In  i)nrt  at  least,  of 
the  common  law  that  railroad  companies  were  carriers  for  hire 
and  as  stich  were  engaged  in  a  public  employment  affecting^  the 
public  Interests  and  were  subject  to  legislative  control  as  to 
their  rates  of  fare  and  freight  unless  protected  by  their  i^wn 
charters  therefrom,  and  that  as  carriers  they  must  carry  when 
called  upon  to  do  so,  and  can  charge  only  a  reasonable  sum  for 
the  carriage. 

In  1S78  the  Rongnn  bill,  which  .ippeared  In  the  process  of 
evolution,  was  Introduced.  Discussion  in  and  outside  of  Con- 
gress resulted  in  the  appointment  of  the  Cullom  Cf)ninilttee, 
who^e  report  in  l^SH  was.  In  a  sense,  the  comer  stone  of  the  act 
to  regulate  conmierce.  The  chief  ground  of  contention  was  not 
so  niurh  as  to  rates  as  to  dis<>rinilnations  In  their  various  forms. 

Prior  to  the  etiaetnient  of  the  Inierstate-commerce  law  In  l.s«7 
the  (Jovernmont  exereise*!  no  sni>ervlsion  over  Interstate  rail- 
way rates.  The  Senate  committee  which  prei>ared  and  reported 
the  bill  said: 

This  unrestricted  poller  hsd  prodn'-ed  the  lowert  averare  ratcn  known 
in  the  world.  i)nf  that  fnirh  rafea  had  l>een  attnined  at  the  cost  of  the 
most  nnwarranted  dis<Timiuations  in  the  collection  of  tolla.  the  effect 
<'f  whlrli  had  if-n  fo  build  n|>  t'le  strong  at  the  ext^nsi'  of  the  weak, 
to  irire  the  larte  dealer  an  udvnmaTe  over  the  small  trader,  and  to 
throw  the  commerce  of  the  country  more  and  more  into  the  hands  of 
the   fe\r. 

The  interstate-commerce  act  be<^ame  a  law  February  4,  1SS7. 

\   wide  difference  of  opinion   was  develoiied   in   tl»e  discussion 

as  to  the  proK'r  construction  of  the  act    One  of  the  Members 

of  the  House  in  the  final  debate  d<>H«rilKil  the  bill  as — 

(•ue  which  nobody  undcratands,  nobody  waata.  and  evcrrbody  !• 
going  to  vote  for. 

The  princiial  features  of  the  act  were: 

1.  Forbi<lding  unjust  and  unreasonable  charges. 

2.  Fortiiddlng  and  making  unlawful  uujiist  discriminations 
between  i^rsons,  h«alities.  or  connecting  lines. 

3.  Making  unlawful  any  greater  tou4>ensation,  under  substan- 
tially similar  circumstances  and  coudilious,  for  a  sliorter  thau 
for  a  longer  haul. 

4.  Making  unlawful  tlie  pooling  of  freights  and  the  division 
of  earnings. 

r».  Provisions  for  the  publishing  of  rates. 

0.  Power  to  re<iuire  the  attetKlance  of  witnesses  and  the  pro- 
diu-tion  of  documentary  evidence. 

The  great  power  apparently  given  to  the  commission  in  this 
act  was  very  much  curtailed  by  the  decisions  of  the  Supremo 
Court. 

The  commission  acte«l  upon  the  theory  that  power  to  pass 

upon  the  reasonableness  of  a  rate  carrieil  with  It  the  right  to 

fix  a  rate  to  take  Its  place  until  the  Supreme  Court  held  in  the 

maximum-rate  case  In  ISOG — 

That  the  power  to  prescribe  rates  or  flx  any  tarlflt  Is  not  amonc  tba 
powers  granted  to  the  commission.  »-""» 

This  practically  withheld  from  the  commission  any  effective 
control  over  rates. 

Similarly,  while  the  act  forbade  the  shipper  from  accepting 
a  rebate  the  court  held,  in  construing  the  act,  that  it  was  not 
enough  to  show  the  payment  of  less  than  the  tariff  rate  on  a 
given  shipment,  but  that  in  addition  there  must  be  shown  tho 
payment  of  a  higher  rate  by  another  ahipin-r  for  a  like  and  con- 
teniiM)raneous  service;  that  is.  it  was  uecesaary  to  prove  dis- 
crimination in  fact  as  between  the  accu.sed  and  some  olh«'r 
shipper  before  there  could  be  a  conviction.  As  a  practical  mat- 
ter this  was  ordinarily  out  of  the  qii«^tion. 

Agahi,  in  the  ct>nstrnction  of  the  '  long  and  short  haul "  pro- 
vision, the  Snpreroe  Court  reversed  an  order  of  the  commission. 

On  March  23,  1SS3,  the  commi.ssion  made  an  order  which, 
among  other  things,  provided  as  follows : 

.  l^S^'^^Jl^V^H'^'^'^r^  '"  *?'  P'"*^  '"  »he  T-nlted  States  from 
a  port  of  entry  or  place  of  reci-ption.  whether  in  this  coontry  or  In 
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an   adjacent  foreign   coantrr,   it   repaired  to  be  taken   on  th«  Inland 
tariff  governing  other  freights. 

Ample  evidence  was  Introduced  by  the  complainants  showing 
that  certain  carriers  were  charging  less  on  imported  goods  than 
on  domestic  goods  or  on  freight  originating  at  seaboard  points 
and  shipped,  perhaps,  on  the  same  train  with  goods  of  foreign 
origin  to  Interior  or  other  seaboard  points.  The  commission 
denied  the  right  of  the  railways  to  discriminate  between  do- 
mestic and  foreign  goods,  and,  furthermore,  expressed  the 
opinion  that  extraterritorial  Influences,  such  as  the  competition 
of  ocean  lines  or  circumstances  affecting  the  movement  of  for- 
eign commerce  before  reaching  our  own  country,  did  not  con- 
stitute a  dissimilarity  of  circumstances  and  conditions  within 
the  meaning  of  the  act  to  regulate  commerce. 

The  two  lower  courts  snstained  the  decision  of  the  commis- 
sion, but  the  Supreme  Court  refused  to  accept  the  interpreta- 
tic»n  of  the  law  as  construed  by  the  commission  and  lower 
courts,  and  held  that — 

Among  the  circumstances  and  conditions  to  Im  considered  as  well 
In  the  case  of  triifhc  originating  In  foreign  ports  as  In  the  case  of 
traflic  originating  within  the  liujits  of  the  United  States  competition 
that  affecta  rates  should  be  considered. 

In  other  words,  extraterritorial  Influences,  as  well  as  com- 
petitive conditions  arising  wholly  outside  of  the  field  occupied 
by  the  carrier,  may  be  considered  In  determining  similarity 
and  dissimilarity  of  circumstances  and  conditions;  and  con- 
sequently the  commission  erred  In  not  considering  all  the  cir- 
cumstances and  conditions  entering  into  the  case. 

I^ter  the  Supreme  Court  reafllrmed  this  decision  in  the 
Imj)ort  case,  and  held  that  railway  comi>etltlon  can  create  dis- 
criminating circumstances  and  conditions  which  would  Justify 
a  lower  rate  for  a  longer  tlum  for  a  shorter  haul.  Then,  too,  iii 
the  matter  of  taking  testimony  the  provision  In  the  original  act 
was  declared  uncon.stitutlonal,  and  It  was  not  until  six  years 
after  the  passage  of  the  act  that  this  power  was  finally  lodged 
In  the  commission. 

The  effect  of  the  antlpooling  provUIons  of  the  Interstate-com- 
merce act  has  been  quite  contrary  to  wliat  was  Intended.  The 
effort  to  prevent  by  law  agn^ements  among  competing  railways 
has  resulted  In  consolidation — a  form  of  combined  effort  much 
more  effective  and  lasting  In  Its  consequences  than  any  pooling 
arrangement  could  ever  be. 

Some  of  the  defects  in  the  original  act  were  remedied  by 
amendments  adopted  prior  to  the  passage  of  the  Hepburn  Act  in 
1900.  The  first  was  in  l&SO,  giving  the  shipper  an  additional 
remedy  by  writ  of  mandamus  against  the  carrier  to  comi)el  him 
to  move  and  transport  the  traffic  or  to  fumlrii  cars  or  other 
facilities  for  trans[)ortatlon  for  the  party  applying  for  the  writ. 

The  second.  In  189.3,  remedied  the  difficulty  growing  out  of  the 
fact  that  the  Supreme  Court  had  held  unconstitutional  the  third 
paragraph  of  the  act  compelling  testimony  that  might  be  sclf- 
incrlmlnatlng  by  providing  that — 

No  person  ahonid  be  prosecuted  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  m.itter,  or  thing  concerning 
which  b«  may  testify     •     •     •     before  said  commlaaton. 

On  February  11,  1903,  the  expediting  act,  so  called,  was 
passed,  providing  that  cases  arising  under  the  Interstate-coni- 
m«>rce  act,  or  Sherman  antitrust  act,  should,  upon  the  certifi- 
cate of  the  Attorney-General,  be  given  precedence  and  that  an 
apiK'al  shr)uld  lie  from  the  circuit  court  to  the  Supreme  Court 
of  the  United  States. 

On  February  19,  1903,  the  Elklns  bill  was  passe<l,  making 
the  published  rates  cotxclusive  against  the  carrier  and  every 
deviation  from  such  rates  punishable  The  sco|)e  of  the  act 
was  extendt^l  as  to  parties  subject  to  Its  provisions  and  fine 
was  substituted  for  Imprisonment  In  the  penal  piDvisions  of 
the  act    This  act  was  very  effective  In  stopping  rebating. 

Attention  should  here  be  calhnl  to  a  very  Im^wrtant  decision 
of  the  Supreme  Court  which  vitally  affects  the  rights  of  rail- 
roads to  agree  among  themselves  uix>n  rates. 

I  refer  to  the  decision  of  the  Supreme  Court  In  1897  in  tho 
case  of  the  Trans-Missouri  Freight  AssocUition,  so  called.  It 
api)eared  that  some  IS  railroad  companies  had  formed  an  as- 
sociation known  as  the  Trans-Missouri  Freight  Association 
and  were  engaged  in  transporting  freight  among  the  several 
States,  and  had  certain  agreements  touching  the  rates  of  freight, 
and  so  forth,  such  as  are  common  in  similar  associations,  and 
a  bill  was  brought  agiiiust  the  as.«»ciation  for  the  puri>osc  of 
disolving  It,  the  contention  being  that  the  association  was  In 
dlri'Ct  contravention  of  the  provisions  of  the  Sherman  Act ;  but 
the  lower  courts  held  that  the  agreement  on  which  this  asso- 
ciation was  based  could  not  be  held  to  be  a  contract  orcou- 
spiracy  in  restraint  of  trade  under  the  antitrust  act ;  that  the 
contract  was  reasonable;  and  that  the  tendency  had  been  to 
diniinlsh  rather  than -to  enhance  rates.  Rut  the  Supreme  Court 
held  that  the  coutrilcts  declared  by  the  Sherman  Act  to  be  il- 


legal included  all  combinations  in  restraint  of  trade,  wetbor 
they  were  ruch  as  were  held  legal  or  Illegal  at  common  law, 
and  whether  the  restraint  proposed  was  reasou'ihie  or  tmres- 
sonable.  This  decision  Involved  two  leading  questions  affecting 
railnmds.  First,  does  the  act  to  protect  trade  and  commerce 
against  unlawful  restraint  and  combinations  under  the  Sherman 
antitrust  act  apply  to  or  cover  railroads?  If  so,  did  the  trans- 
Missouri  agreement  violate  any  provisions  of  the  law?  The 
court  answered  both  questions  In  the  affirmative. 

The  general  doctrine  of  this  case  was  later  on  affirmed  in 
what  is  known  as  the  Joint  Traffic  case.  In  which  the  agrt^ment 
under  which  the  Joint  Traffic  Association  op«^rated  was  held  to 
be  in  violation  of  the  Sherman  antitrust  act. 

These  decisions,  coupled  with  the  provisions  of  the  interstate- 
commerce  act  forbidding  pooling,  made  unlawful  all  combina- 
tions among  railroads  affecting  rates. 

For  the  purpose  of  remedying  the  defects  found  to  exist  in 
the  original  Interstate-commerce  act,  and  after  prolonged  dis- 
cussion, the  Hepburn  bill  was  passed  in  June,  1906.  Without 
going  into  the  details  of  the  bill,  it  Is  i»erhnps  enough  to  say 
here  that  the  Interstate-commerce  act  was  made  applicable  to 
the  transportation  of  oil  by  means  of  pipe  lines,  and  Included 
express  companies  and  sleeping-car  comi)anles  as  common  car- 
riers, and  made  the  terms  "  railroad  "  and  "  transix>rtatIon  " 
much  more  comprehensive,  and  also  added  prohibitions  as  to  the 
Issue  of  free  passes  and  as  to  the  transi>ortation  by  railroad 
companies  of  commodities  In  which  they  were  interesteil.  No 
change  was  made  In  the  long-and-short-hanl  provision  or  in  tliat 
relating  to  pooling,  the  time  of  notice  of  proposed  changes  In 
rates  was  incre:ise<i  from  ten  to  thirty  days,  and  elaborate  pro- 
visions were  made  for  the  publishing  of  rates,  fares,  and 
charges. 

Perhaps  the  most  Important  addition  to  the  law  In  1906  was 
that  conferring  upon  the  commisKiou  power  to  flx  the  maximum 
rate  to  be  chargtHl.  The  al)s<'nce  of  this  right  bad  destroyed 
the  efficiency  of  the  commission  as  a  rnte-maklng  body.  This 
legislation  made  tho  Interstate  Commerce  Commission  a  very 
much  more  authoritative  bo<ly,  and  its  authority  has  been  still 
further  Increased  by  the  recent  decision  of  the  Supreme  Court 
in  the  Car  Distribution  cases,  in  which,  in  the  case  of  the  In- 
terstate Commerce  Commission  v.  Illinois  Central  liallroad  Com- 
pany (1910),  it  was  held  that  under  the  existing  statutes  tbs 
courts  can  consider  only  these  questions: 

(a;  All  relevant  qnestluna  of  constitutional  power  or  right; 

(b)  All  pertinent  questions  as  to  whether  the  admlnlstratire  order 
la  within  tlM  scope  of  the  delegated  authority  ander  wblefe  tt  pnrports 
to  have  been  made  ;  and 

(c)  A  proposition  which  we  atata  Independently,  althoagb  In  Its  es- 
sence It  may  l>e  contained  In  the  prerioua  one.  tIs,  whether,  eyen  al- 
tliouirh  the  order  be  In  form  within  the  delegated  power,  nevertheless  tt 
muat  tM  treated  as  not  embraced  therein,  beciinse  the  exertion  of  au> 
thority  which  la  qaestioaed  has  been  manifested  In  sueb  an  oareaaona- 
hie  manner  aa  to  cause  it.  In  truth,  to  be  within  the  elementary  ml* 
that  the  snttstanee  and  not  tbe  shadow  determines  the  validity  of  tbs 
exercise  of  the  power. 

This  practically  leaves  but  two  questions  for  the  courts  to 
consider : 

1.  Whether  the  commission  sets  In  any  given  case  wifhlu  its 
authority. 

2.  Whether  such  authority  Is  exercised  In  a  reasonable  man- 
ner. 

I  will  append  to  my  remarks  a  statement  indicating  the  rela« 
tion  between  the  commission  and  the  cotirts. 

The  pending  bill  has  been  rei»orted  to  the  notj!*e  in  fnlfillment 
of  certain  dechiratlons  In  the  platform  of  the  Republican  party 
adopted  by  the  national  convention  of  1908,  and  In  response  to 
certain  recommendations  contained  in  the  special  message  of 
President  Taft,  transmitted  to  Congress  under  date  of  January 
7, 1910. 

The  declarations  contained  in  the  platform  are  as  follows: 

We  bellevs  that  tbe  latcrstat«-commercs  law  should  be  fortber 
smended  so  as  to  give  railroads  tbe  right  to  make  and  pnblish  traHc 
agreements,  subject  to  the  approval  of  the  commiaalon.  bot  maintaining 
al^rays  the  principle  of  competition  between  naturally  competing  lines 
and  avoiding  tbe  common  control  of  such  lines  by  any  means  whatso- 
ever. 

We  favor  such  national  let^Islatlon  and  Bupervlsion  as  will  prevent 
tbe  future  overissue  of  stocka  and  bondji  by  interstute  carriers. 

I'be  recommendations  contained  In  the  President's  message 
are: 

1.  Tbe  establlehinent  of  a  court  of  commerce  In  order  to  secure 
speedy  and  uniform  decialons  In  cases  arising  out  of  matters  dealt 
with  bT  tbe  Inter8t.tte  Commerce  Commission. 

2.  The  amendment  of  the  existing  law  so  that  all  IltUrstlon  affectln* 
ord«T8  and  decrees  of  the  Interstate  Pommerre  «  ommlssJon  shall  be 
under  tho  direct  control  of  tbs  Department  of  Justice. 

X  Allowing  carriers  to  maka  agreementa  speclfjting  the  elaaslSca- 
tlons  of  freight,  and  the  rates,  fares,  and  charges  for  tnuMvortatloa 
of  passengers  and  freight.  pro\lded  that  copies  of  such  agreero-'ots  be 
promptly  filed  with  tbe  i-ommisslon.  but  «»l»je«  t  to  all  the  provlsiobk 
of  tbe  la^^rstate  commerce  act,  and  aubject,  further,  to  ti»e  right  of 
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aoy  jMirtT  tn  unrb  Azntment  to  canr^I  it  npon  thirty  day*'  notice  In 
wriCiDi;  to  the  other  parties  and  to  ttie  commlaalon. 

4.  Krquiring    tarriers,    upon    appllcatloD   by   a   ahlpper,    to    quote    In 
-writing  the  rate  or  rUarge  applicable  to  the  propoiiea  Bhlpment  under 
any  scbedulea  or  tariffs  to  which  auch  carrier  la  a  party. 

n.  Empowerins  the  comiuisjulon.  wbenerer  a  proposed  increase  la 
rates  la  filed,  at  once,  upon  conipialut  u()od  Its  own  motion,  to  t-nter 
upon  an  In  vest  Uat  Ion  nr  the  reasonableness  of  the  increase  and  to 
tualce  an  ortlrr  (MUitponlng  the  effectire  date  of  such  Increase  for  a 
period  not  eiceedlng  sixty  days  beyond  the  date  when  such  Increase 
would  talte  efffct. 

*t.  KuuMiwerinK  the  commission,  after  bearinj;,  on  complaint,  to  es- 
tablish throvitrh  routes,  even  when  a  satisfactory  through  route  exists, 
and  to  permit  the  shipper  to  route  his  freight  as  he  may  designate, 
subject  to  such  reasonable  regulations  as  the  shipper  may  preticrll>e. 

7.  Frorlding  that  no  railroad  company,  subject  to  the  interstate- 
commerce  art.  shall,  directly  or  Indirectly,  acquire  any  Intereiit  of  any 
kind  in  capital  stock,  or  purchase  or  lease  any  railroad  of  any  other 
corporation   which   competen  with   It   respecting  business  to   which  the 

'  laterstate-conirnerrp  art   applies. 

K  The  enactment  of  a  law  preventing  the  future  OTer-issue  of  stocks 
and  bonda  by  Interstate  carriers,  and  providinx  that  In  anv  reort;anlxa- 
tlon    resultini;   from   Judicial   sale   or  nther   iei;al   proceeillii^s   th»*   issue 

j         of  stocks  an<l  twnds  shall    not  exceed   the  fair  ralue  of  the   property 

;         of  the   reoricanlxed   corporation. 

The  President  stated  In  the  message  that  by  his  direction  the 
Attorney  (Jenoral  had  drafted  a  bill  to  carry  out  his  reconi- 
1^^  mendations,  and  that,  such  draft  would  be  furnishetl  to  the 
i  committee.  This  bill,  popularly  known  as  the  administration 
meflsnre,  was  8ubs»e<iuently  introduced  by  the  distinKnisb«Hl 
ffentlemnn  from  Michigan  (Mr.  Tow:<send1  as  H.  R.  17r»3»'.,  and 
It  Is  that  bill.  In  an  ameinU"*!  form,  which  Is  now  b^'fon*  the 
comn^itt^*,  and  which  embodies  substantially  all  of  the  Presi- 
dent's recommendations. 

Before  di8cu8sli>g  the  subject  matter  of  the  bill,  I  would  lilve 
to  turn  aside  long  enough  to  s»ay  that  both  here  and  elsewhere 
the  President  has  been  criticised  for  presenting  to  Congress  a 
bill  emboilying  the  suggestions  contained  in  his  message,  and 
the  minority  rqwrt.  signed  by  four  of  the  Democratic  members 
of  the  committee,  contains  the  following  i>as8age: 

We  chalN-nge  any  Member  of  Congress  to  point  to  any  Instance  In 
the  past  history  of  our  Itcpublic  where  a  bill  was  submitted  to  a  com- 
mittee of  the  ^  ongresa.  drawn  at  the  instance  and  aid  of  the  Pn-sUlcnt 
of  the  United  States  and  declared  to  be  the  l*resldent'8  bill  and  should 
be  a  law. 

Happily.  I  have  at  hand  a  complete  answer  to  this  challenge 
In  precedents  contained  in  a  itamphlet  preimred  by  an  accom- 
plished member  of  the  New  York  bar,  Mr.  L.  E.  OjKlycke.  citing 
Instances  where^ draft  bills  have  been  submitted  to  Congress  by 
various  Presidents,  which  I  ask  unanimous  consent  to  apiK-nd  to 
my  remarks,  and  fn>m  which  I  make  the  following  quotations: 

March  6.  1862,  President  Lincoln  sent  to  Congress  the  following  mes- 
sage : 

-  Kellow-cltUens  of  the  Senate  and  Rouse  of  Representative^* :  I  rec- 
ommend the  adoption  of  a  Joint  resolution  by  your  honorable  lH>dies 
which  shall  be  subittantldlly  as  follows: 

'■Hraotrtd.  That  the  Inlteil  States  ought  to  cooperate  with  any 
State  which  may  adopt  gradual  abolishment  of  slaverv.  jrlving  to  such 
States  pecuniary  aid.  to  be  used  by  s»<*h  State  In  its  discr»'tion  to  com- 
pensate for  the  iacuuveniences,  public  and  private,  produced  by  such 
j:bange  of  srstem." 

A  few  weeks  later  (July  14,  1862),  President  Lincoln  sent  to  Con- 
gress the  following  message: 

"  Fellow-cltiien«i  of  the  Senate  and  House  of  Representatives:  Here- 
with Is  a  draft  of  a  bill  to  coni|H>n$ate  anv  State  which  may  abolNh 
slavery  within  Its  limits,  the  pasjcace  of  which  substantially  Ki  pre- 
sented I  re«tp«>ct fully  and  earne^itly  recommend   ' 

President  Johns^m  sent  to  Congress  a  messa;;e  In  which  he  expre«iod 
hia  conviction  that  It  was  his  ci>ii>titutional  dutv  "  to  HTommend  to  the 
caasideratlon  of  Congress  such  measures  as  I  deem  nec»^»sary  and  ex- 
pedient." submitted  a  Joint  resolution  proposing  constitutional  amend- 
ments and   urged  their  adoption. 

lYesWent  Urant  sent  to  t'ongreva  a  special  message  (Feb.  S  1S71) 
transmitting  an  extract  from  a  communication  from  a  "committee  of 
Friends  on  Indian  Alfa  Irs."  a  report  thereon  by  the  CommissWmer  of 
Indian  AflTalrs.  and  a  letter  of  approval  from  the  Se<-retary  of  the  In- 
terior. The  wnsiage  concludes:  -'I  submit  the  draft  of  a  bill  which 
has  been  prepared  and  which  it  Is  believed  will  effect  the  object  desired 
by  the  committee  and  re<iuest  the  consideration  thereof  by  Congress" 

President  Grant,  in  a  si>ecial  message  of  June  17.  l.S7fi  dealt  with 
the  condition  that  would  arise  from  failure  to  pass  the  aiinual  appro- 

Frlatlon  bill  and  said  :  '•  To  make  my  Ideas  on  this  subject  more  clear 
^  !^Tt  *i^*^  i"..***"  "l™^"  "P  *  •"'•»*  resolution  embodying  them  more 
fully."  There  follows  a  complete  bill  to  meet  the  emergcncv  in  question 
l»resldent  Haves,  in  a  special  nies.-<age  to  Congress  L>ecemb«>r  19  1H7«»' 
transmitted  a  draft  bill  submitted  by  the  Board  of  Commissioners  of 
the  District  of  Columbia.  v.«uiun»3ioner8   or 

President  Hayes  again  transmitted  to  Congresa  FebniarT  '♦5  ISSO  a 
draft  hill  submitted  by  the  Public  l^nd  Commission,  and 'this' bill  was 
commended  to  the  prompt  and  earnest  consideration  of  Congress 

President  Arthur  sent  to  Congress  numerous  special  measaces  tritnn 
mlttlng  draft  bills  relating  to  Indian  affairs.  uj«»ai,e8  irans- 

lloth  Presidents  Cleveland  and  Harrison  transmitted  to  Conzresa 
many  similar  bills,  upon  which  similar  action  seems  to  have  been  taken. 

Not  only  is  it  the  right  but  the  duty  of  the  President  to 
reconunend  to  Congress  such  measures  as  he  shall  Judge  neces- 
sary.   The  constitutional  provlHion  is  as  follows: 

He  shall  from  time  to  time  give  to  the  Congress  information  of  the 
state  of  the  Inlon.  and  recommend  to  their  consideration  such  measures 
«a  be  ahaJl  Judge  necessary  and  expedient.      (Art  2,  sec.  3.) 

I  have  not  heard  anyone  assert  that  the  President  did  not 
the  constitutional  right— Indeed,  It  is  his  constitutional 


doty — to  communicate  his  suggestions  to  the  Congress.  But  It 
has  l>een  said  here  and  elsewhere  with  gre.-iter  or  less  emphasis 
that  that  right  had  been  honored  In  the  breach  rather  than  In 
the  observance.  I  have  taken  pains  to  quote  from  the  Kkcobo 
to  demonstrate  the  contrary  of  that  proposition,  and  I  wish  to 
say  to  my  friends  on  this  side  of  the  House,  and  on  that,  that 
the  bill  we  are  now  considering  possesses  greater  rather  than 
less  merit  In  my  eyes  because  It  commands  the  approval  of  the 
I'resident,  who  has  so  much  at  heart  the  pros|x»rlty  and  welfare 
of  the  American  people.     [Applause  on  the  Republican  side.J 

Nor  does  this  bill  lose  anything  of  Importance  In  my  estima- 
tion l)eoause  it  has  the  approval  of  the  accomplished  Attorney- 
General,  who  now  is  i)erformlng  with  such  signal  ability  the  ex- 
acting duties  of  that  high  office,  [Applause  on  the  Republican 
side.)  That  the  Committee  on  Interstate  and  Foreign  Com- 
merce received  these  suggestions  In  no  servile  spirit  is  indi- 
cated by  the  fact  that  It  has  exercised  Its  undoubted  right  to 
amend  the  bill. 

Mr.  Chairman,  there  is  really  little  excuse  for  me  to  sr>eak 
upon  this  bill  at  all.  After  the  painstaking  and  exhaustive 
discussion  which  It  has  received  at  the  hands  of  the  distln- 
gnisbed  chairman  of  the  committee,  the  gentleman  from  Illinola 
[Mr.  Mann],  and  after  the  very  exhaustive  consideration  w^hlch 
it  will  receive  at  the  hands  of  its  distinguished  author,  the  gen- 
tleman from  Michigan  [Mr.  Townse.nd],  a  pioneer  In  this  field 
of  legislation,  who  has  labored  In  season  and  out  of  season  upon 
it,  there  Is  and  will  be  little  left  to  be  said,  I  shall  not  venture 
therefore  to  take  up  each  section  of  this  bill,  but  will  comment 
ujion  the  four  sections  which  to  me  seem  of  the  most  Import- 
ance; of  two  of  which.  In  their  present  form,  I  do  not  approve. 

The  first  and  the  most  Imi>ortunt  of  those  sections  Is  the  one 
having  to  do  with  the  long  and  short  haul,  known  as  the  long- 
arwl  short-haul  clause.  It  Is  my  hope  and  exi)ectatlon  that 
before  this  bill  shall  be  enacted  into  law,  that  section  will  be  so 
amended  as  to  bring  It  Into  exact  accord  with  the  law  as  It 
stood  In  1887,  as  It  was  enacted  in  1006,  and  as  It  now  stands 
upon  the  statute  books.  Mr.  Clmirinan,  this  is  not  a  new  sub- 
ject. It  was  discus.sed  thoroughly  In  18.S7  at  the  time  of  the 
inissage  of  the  original  bill,  and  at  that  time  there  was  a 
divergence  of  opinion  between  the  House  and  the  Senate,  the 
House  on  its  part  Insisting  ufKm  the  general  rule  forbidding  the 
greater  charge  for  the  shorter  haul  and  the  Senate  taking  the 
position  that  the  rule  should  be  in  terms  subject  to  exceptions 
when  the  circumstances  warranted  It  The  Senate  view  pre- 
vail«><l  In  conference  and  the  section  was  adopted  as  it  now 
stands  In  the  existing  law,  section  4  of  the  Hei>burn  bill,  which 
I  will  Insert  at  this  point: 

Snr.  4.  That  It  shall  t>o  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater  com- 
pensation in  the  aggregate  for  the  transportation  of  passengera  or 
of  like  kind  of  property,  vnder  auhMttntiallf/  similar  cirmmstiin>;a  awd 
ronilitioHt,  for  a  shorter  than  for  a  long'^r  distance  over  the  same  line, 
in  the  same  direction,  the  shorter  IxMng  Incliubd  within  the  longer 
distance;  but  this  shall  not  l>e  construed  as  authorliing  any  common 
carrier  within  the  terms  of  this  act  to  chargv  and  receive  as  great 
comp«>nsation  for  a  shorter  as  for  a  longer  distance :  Provided,  how- 
cvrr.  That  upon  application  to  the  commission  apixtinted  under  the  pro- 
visions of  this  act.  such  common  carrier  may.  in  sj)eclal  cases  after 
Investigation  by  the  commission,  be  authorized  to  charge  leas  for  loncer 
than  for  shorter  distaneis  for  the  transportation  of  passongera  or 
pr«>perty  :  and  the  commission  may  fr^>m  lime  to  time  prescrit»e  the  ex- 
tent to  which  such  designated  common  carrier  mny  be  relieved  from 
the  operation  of  this  section  of  thia  act 

In  commenting  npon  the  section  which  contains  the  clause 
"  under  substantially  similar  circumstances  and  comlitlons," 
Judge  Cooley,  the  distinguished  chairman  of  the  commission, 
said  In  the  opinion  of  the  commission  In  the  I»ulsville  and 
Naslivllle  case  in  June,  1SS7  (pp.  20-21)  : 

It  is  Imposlble  to  resist  the  conclusion  that  In  finally  rejecting  the 
"  long  and  short-haul  clause "  of  the  House  bill,  which  pnsrrlb«'d  an 
Inflexible  rule,  not  to  be  departed  from  In  any  ca.se.  and  retaining  in 
substance  the  fourth  section  aa  It  had  paased  the  Senate,  both  Houses 
imderstood  that  they  were  not  adopting  a  measure  of  strict  prohiliition 
in  respect  to  charging  more  for  the  shorter  th.in  for  the  longer  distance 
but  that  they  were,  instead,  leaving  the  door  op«'n  for  except iona  111 
certain  cases,  and.  aniong  others,  in  casea  where  th<>  clrcamstane.  s  and 
conditions  of  the  traffic  were  affected  by  the  element  of  comitetition 
and  where  exceptions  might  l>e  a  necessltv  If  the  competition  waa  to 
continue.     And  water  competition  was  beyond  do.ibt  especially  in  view. 

The  amendment  proposed  In  the  pending  bill,  excepting  some 
trifling  changes  not  material  to  this  discussion,  strikes  out  the 
words  "  under  substantially  similar  circumstances  and  con- 
ditions" and  adds  a  proviso  that  no  rate  existing  at  the  time 
of  the  passage  of  the  act  shall  be  required  to  be  changed  prior 
to  the  expiration  of  six  months  after  the  iwssage  of  the  act.  It 
will  aid  In  reaching  a  correct  conclusion  as  to  the  desirability 
of  this  proposed  change  to  consider — 

1.  Why  a  less  rate  for  a  longer  haul  may  sometimes  be  ap- 
propriate. 

2.  The  operation  of  the  existing  law. 
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3.  The  probable  operation  of  the  law  as  amended  in  the  bill. 

It  must  be  reniembereii  at  tlie  outset  tliat  economic  and  g«>o- 
gruphical  conditions  have  had  a  controlling  Influence  in  the 
making  of  railroad  rates;  for  example,  the  rail  rate  from  Now 
York  to  San  Francisco  can  be  no  greater  than  the  rate  by  water 
around  Cai>e  Horn  and  by  water  and  rail  by  way  of  Panama 
and  Tehuantepoc,  and  inasmuch  as  about  60  per  cent  of  the 
charges  of  running  a  railroad  are  fixed,  it  follows  that  the  rail- 
road can  afford  to  do  business,  provided  the  rates  pay  at  least 
the  haulage  cost;  but  If  all  rates  were  on  this  basis  the  rail- 
road would  not  be  able  to  earn  its  fixed  charges,  so  tliat  It 
be»:ime  the  custom  very  early  to  name  a  rail  rate  to  the  co:ist 
determine*!  by  the  water  competition  and  to  charge  the  points 
In  the  mountain  States  the  coast  rate  plus  the  rail  rate  from 
the  coast  to  the  Interior  point.  To  do  this  does  not  give  the 
conii>etitIve  place  an  unfair  advantage,  because  that  place  en- 
Joys  the  advantage.  ludepemlently  of  the  railroad,  by  virtue  of 
the  comi)etltion  referred  to.  To  meet  this  competition  enables 
the  railroad  to  employ  Its  property  to  a  greater  extent  and,  to 
the  extent  flint  any  net  return  therefor  Is  received,  reduces  the 
burden  which  otherwise  must  rest  upon  the  noncompetitive 
traffic.  The  propriety  of  rate  adjustments  upon  this  basis  has 
t>een  demonstrated  again  and  again  by  entirely  reliable  and  Im- 
partial students  of  the  situation. 

It  sometimes  becomes  necessary  to  haul  freight  for  long  dis- 
tances at  a  very  low  price,  not  because  of  comiK»titlon,  but  be- 
cause of  the  nature  of  the  freight.  For  example,  fruit  can  only 
be  moved  from  California  to  the  East  by  rail.  I>ecau8e  other- 
wise It  would  spoil  In  transit  It  will  only  bear  a  low  rate, 
otherwise  It  could  not  be  marketed;  therefore  the  railroads 
ele<*t  to  take  It  at  a  low  rate  rather  than  not  take  It  at  all. 
But  if  all  Intermediate  points  paid  only  a  proportionate  rate 
the  road  would  be  unable  to  pay  Its  fixed  charges.  Assuming, 
then,  as  we  can.  that  there  must  be  some  exceptions  to  the  rule 
that  there  shall  not  be  a  greater  compensation  for  the  shorter 
than  for  the  longer  haul,  I  am  led  to  the  second  Inquiry. 

THS   OPUATIOX    or    THI    KXISTINO    I.AW. 

It  has  been  on  the  statute  books  since  1887  and  has  been 
Interpreted  by  the  Supreme  Court  in  the  Import  Rate  case  (162 
U.  S.,  197),  as  follows: 

Competition  of  any  kind,  whether  from  railroads  anhject  to  the  act 
or  not,  la  one  of  the  most  obvious  and  effective  clrcumufnnces  that 
ma<Ie  the  conditions  which  ita  long  and  short  haul  would  provide  nuh- 
ttantiallif  disitimUar,  and  that  such  competition,  when  controlling.  Justl- 
fled  the  carrier  In  making  a  lower  rate  fur  the  longer  haul  as  a  matter 
of  right 

And  again  in  the  Behlmer  case  (175  U.  S.,  p,  674)  the  court 

said: 

It  follows  that  whilst  the  carrier  may  take  Into  consideration  the  ex- 
istence of  com|>etitlon  as  the  producing  cause  of  dissimilar  rircum- 
itances  and  conditions,  his  right  to  do  so  is  governed  by  the  following 
principles:  First,  the  abaulute  command  of  the  statute  that  all  rat<>s 
shall  be  Inst  and  reasonable  and  that  no  undue  discrimination  be 
brought  anout.  though.  In  the  nature  of  things,  this  latter  crinsidera- 
tlon  may.  in  many  cases,  be  Involved  In  the  determination  of  whether 
competition  was  such  aa  created  a  substantial  dissimilarity  of  condi- 
tion ;  second,  that  the  competition  relied  upon  be  not  artlflclal  or 
merely  conjectural,  but  material  and  substantial,  thereby  operating  oo 
the  question  of  traffic  and  rate  making,  the  right  In  every  event  to  be 
only  enjoyed  with  a  due  regard  to  the  Interest  of  the  public  after  giv- 
ing full  welcht  to  the  l>eneflts  to  t»e  conferr«^  on  the  place  from  whence 
the  tratBc  moved  as  well  aa  those  to  be  derived  by  the  locality  to  which 
It  Is  to  be  delivered. 

Again  In  the  East  Tennessee  case  (181  U.  S.,  p,  19)  the  court 

said: 

-That  »«  Indicated  In -the  previous  opinions  of  this  court,  there  mav  be 
eaaea  where  the  carrier  can  not  be  allowed  to  avail  of  the  compotitiva 
condition  because  of  the  public  Interests  and  the  other  pruvlsiuas  of  the 
Statute  Is  of  course  clear.  What  peculiar  environment  may  In  every 
case  protface  this  result  can  not  be  la  advance  Indicated.  But  the 
MMcgestlon  of  an  obvious  case  is  not  Inappropriate.  Take  a  case  where 
the  carrier  can  not  meet  the  competitive  rate  to  a  given  point  without 
transporting  the  merchandise  at  less  than  th«  cost  of  transporation 
and.  therefore,  without  bring  about  a  deficiency  which  would  have  to 
be  met  by  Increased  charges  upon  other  business.  Clearly,  in  such  a 
ease,  the  engaging  In  such  competitive  traffic  would  both  bring  about  an 
nnjust  dlscriiuinatlon  and  a  disregard  of  the  public  Interest,  since  a 
tendency  toward  unreasonable  rates  on  other  business  would  arise  from 
the  carriage  of  traffic  at  less  than  the  coat  of  transportation  to  par- 
ticular places. 

If  the  rate  for  the  short  haul  Is  not  unreasonably  high,  and 
if  the  rate  for  the  long  haul  Is  not  lefs  than  Is  required  by 
controlling  competition  which  Is  t)eyond  the  power  of  the  car- 
rier wiiose  rates  are  under  consideration  to  control,  there  can 
not  be  any  Injury  or  wrong.  Tlie  act  as  It  stands  gives  the 
amplest  power  to  deal  with  both  tbcM  limitations.  The  com- 
mlaclon  has  now  the  power  to  prescribe  maximum  reasonable 
rates  for  the  shorter  haul.  It  iias  now  the  power  in  the  en- 
forcement of  the  undue-preference  section  to  prevent  any  rail- 
road company  from  making  a  less  rate  for  the  longer  haul  tlian 
is  required  by  the  controlling  competition,  because  a  rate  less 
than  wliat  may  be  required  by  such  competition  would  work 


an  undue  preference  to  the  sliorter-distance  point  The  present 
law.  therefore,  affords  an  ample  remedy  against  any  injury  or 
wrong. 

The  great  transportation  Interests  of  the  country  having  ad- 
Justed  themselves  to  ths  law  as  at  present  interpreted,  there 
t>elng  abundant  power  In  the  commission  to  prevent  any  injustice 
to  .any  person  or  l(K'ality,  there  T»-«)tild  api>eftr  to  be  no  good 
reason  for  any  change,  and  this  brings  me  to  the  tliird  propo- 
sition— 

THS  ntOBABt.S  OPSKATIOIt  Or  THS   LIW   AS   AUCNDCD  lit  TBS  BILL. 

Under  the  law  as  It  now  exL'its  the  carrier,  if  he  l>elleve«  tliat 
the  circumstances  of  the  longer  and  shorter  haul  are  dissimilar, 
can  make  a  lower  rate  for  the  longer  haul,  and  If  the  clr> 
cumstances  are  dissimilar  the  statute  is  not  violated.  The 
carrier  makes  the  rate,  subject,  of  course,  to  the  restrictions 
of  the  act  Under  the  proposed  amendment  the  carrier  has  no 
right  to  make,  under  any  circumstances,  a  lower  rate  for  the 
longer  haul  unless — 

Ppon  application  to  the  Interstate  Commerce  Commission  ineta  com- 
mon carrier  may,  in  special  cases,  after  Investigation,  be  authorised  by 
the  commission  to  charg*  lass  for  longer  than  for  ahorter  dlatancea. 

An  application  must  be  made  by  the  carrier,  the  cases  must 
be  si>ecial,  and  each  must  be  Investigated. 

Without  pausing  to  consider  whether  It  would  be  wise  to  con- 
fer so  great  a  power  ui)on  the  commission,  and  I  express  no 
opinion  as  to  this.  It  is  very  apimrent  that  the  commission  could 
not  perform  the  work  which  would  thus  devolve  upon  it  l>«cause 
of  its  magnitude. 

Whoi  soon  after  the  passage  of  the  original  act  a  construction 
of  it  was  urged  substantially  the  same  as  that  8«>ught  to  t)e 
expressed  In  the  proi)t)8ed  amendment.  Judge  Cooley,  In  the 
opinion  above  cited.  si>eiiking  of  petitions  uf  carriers  for  relief 
from  the  operation  of  the  act,  said: 

If  the  commlaalon  were  to  give  to  the  petitions  the  time  needed  for 
their  proper  determination.  It  would  be  compelled  to  forego  the  per- 
formance of  Judicial  and  other  functions  which  by  the  statute  were 
apparently  aasamed  to  be  of  high  Importance,  and  even  then  its  an- 
tburitv  to  grant  relief  would  be  performed  under  such  circumstances 
of  embarraasment  and  delay  that  it  must  in  large  measure  fall  to  ac- 
complish the  t>eneflclal  purposes  which  we  must  supposa  the  statute  had 
In  view.  Asauming — as  we  must  when  the  law  provides  for  It — that  it 
is  importamt  to  the  public  intetest  that  a  vririUff*  to  ohmrga  mort  for 
the  Khorter  haul  than  lor  the  longer  over  the  tame  line  i»  the  »ame  dU 
rection,  thould  be  admitted  in  tome  cntet,  a»  had  been  the  ruatom.  the 
Interruption  of  the  privilege  when  the  case  was  proper  for  it  would 
preNumpttvely  cause  mischief,  and  should  not  therefore  be  compulaory 
while  the  slow  processes  of  an  InveKtigatlon  were  going  on,  especially 
as  the  particular  investigation  might  Itself  be  compelled  to  await  the 
determination  of  many  others.  Moreover,  an  adjudication  upon  a  peti- 
tion fur  relief  would  in  many  cases  be  far  from  concluding  the  lalwrs 
of  the  commission  in  respect  to  the  equities  involved,  f<^r  guestlons  ot 
rates  assume  new  forms,  and  may  reoulre  to  be  met  dlffer«Titly  from 
day  to  day  :  and  in  those  sections  of  the  country  In  which  the  reasons 
or  supposed  reasons  for  ezceptlonnl  rates  are  moat  prevalent,  the  com- 
mission would.  In  effect,  t>«  reuulred  to  act  as  rate  makers  for  all  the 
roadi  and  compelled  to  adjast  tne  tariffs  so  ss  to  meet  the  exiseBcies  of 
business  while  at  the  same  time  endeavoring  to  protect  relative  rights 
and  »-<jultles  of  rival  carriers  and  rival  localltiea.  Thia  In  any  eonsld- 
ernMe  state  would  be  an  enormous  task.  lo  a  country  so  Inrge  as  ours, 
and  with  so  vast  a  mileage  of  roads,  it  «.ould  be  suiMrhuinan.  A  con- 
Ktructioo  of  the  statat*  which  sbotild  require  Its  performance  would 
render  the  due  administratlun  of  the  law  altogether  impracticable,  and 
that  fact  tends  strongly  to  show  that  such  a  cuoalructlon  could  not 
have  t>een  Intended. 

We  have  listened,  with  an  earnest  desirs  to  reach  •  Jtist  eoadimloa. 
to  sll  the  arguments  prettented  on  the  construction  of  tiie  statute,  by 
those  .tppearing  either  to  advocate  or  to  oppose  the  applications,  ana 
after  mature  consideration  we  are  satisfied  that  the  atatute  dnes  not 
re<|uire  that  the  commission  shall  preacrilte  In  every  iBstaacs  the  ex- 
ceptional case  and  grant  Ita  order  for  relief  before  the  carrier  Is  at  lib- 
erty in  Its  tariffs  to  depart  from  the  general  rult  The  terms  of  the 
statute  clearly  lesd  to  the  opposite  condusloa. 

And  speaking  of  the  construction  at  first  put  upon  this  clause 
of  the  act  of  1887  by  some  of  the  railroads,  the  commission  said 
In  Its  report  of  1897 : 

The  railroads  at  first  applied  to  the  commission  for  relief  nnder  the 
proviso.  In  fact,  the  commission  was  overwhelmed  by  the  maltitiid«>  of 
these  petitions.  They  came  from  every  psrt  of  the  country.  What  to 
do  to  them  was  a  serious  problem,  lor  apparently  it  vould  have  bet* 
phfixically  impostihla  to  hear  and  decide  upon  their  mcritt — even  • 
fract<oi». 

Pertiaps  enojigh  has  been  said  to  demonstrate  the  unwisdom 
of  the  amendment  proposed  in  the  bill  and  the  deisirabillty  of 
keeping  the  law  In  Its  present  form;  If  not,  the  experience 
of  the  State  of  Kentucky  may  be  instructive.  I  am  informed 
that  the  constitution  of  tliat  State,  which  took  effect  in  ISDl, 
contained  a  long  and  short  haul  clause,  which  the  courts  of 
that  Statt  ooastrued  as  prohibiting  abs^jlutely  a  greater  charge 
for  the  rttorter  tlian  for  the  longer  haul,  except  whore  permit- 
ted by  the  state  railroad  comml«i<m  "in  spechil  cases  after*. 
Investigation." 

The  Kentuclcy  law  applied  to  perhaps  one-fourth  of  the  rail- 
road business  in  the  State.  Tiie  mileage  of  railroads  In  Ken- 
tucky was  about  li  per  cent  of  the  total  mileage  of  tiie  United 
States.    We   may   say,   therefore,   rouglily  q)eaking.   that  th« 
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bnsinora  to  which   the  Kentucky   long-and-Rhort-haul   law  ap- 
--^TJlied  mas  less  than  one-half  of  1  per  cent  of  the  total  business 
of  the  nillri>a(l9  In  the  United  States.     As  soon  as  the  courts 
entablixhed  that  the  Kentucky  law  was  similar  to  the  one  pro- 
pr.«e«l    ill    this    bill,    the    commercial    and    industrial    Interests 
throuchnut  the  State  discorered  that  they  were  in  a   serious 
situation.    The    railroad    companies,    rather    than    reduce    all 
their  short-haul  rates  to  the  basis  of  the  very  low  competitive 
rates  for  the  lonff  hauls,  raised  the  rates  for  the  competitive 
hauls.     The  result  was  that  numerous  industrial  and  commer- 
cial enten»ri»»8  dei>endent  upon  those  comi)etitive  rates  were 
KXeatly  disturbed.    The  coal  oi>erators  In  eastern  and  western 
Kentucky  urged  the  commission  to  8usi)end  the  law  so  as  to 
continue  to  jtermit   Kentucky   coal   to   compete  at  Ohio   River 
points  with  coal  brought  down  the  river  In  barges  and  with 
ct»al  bnuight  from  near-by  mines  in  other  States.     The  Board 
of  Trade  of  lioulsville  i)eHtione<l   the  commission  to  suspend 
the  law  so  as  to  j>ernilt  Ix)uisville  business  men  to  continue  to 
sell  giKHls  at  places  wliich  were  nearer  other  jjoints  of  distribu- 
tion, such  as  Cincinnati,  Ohio;  Evansvllle,  Ind. ;  and  Nashville, 
Tenn.     Similar  i>etltions  were  brought  from  time  to  time  by 
other  Kentucky  cities  whose  commerce  was  threatened  with  re- 
striction  by   the  application  of  the  rule.     Little  by   little  the 
commission  felt  comi»elled  to  grant  these  »usi>ensions  so  as  to 
permit  long-haul  rates  to  be  made  In  the  light  of  controlling 
competitive  conditions  and  so  as  to  avoid  the  destruction  of 
commerce  and  industry,  which  would  otherwise  result. 

So  numcntus  did  the  ai>piications  to  the  commission  become 
that  after  several  jears  the  c«>mmis8ion  t>ecame  convinced  that 
practically  every  long  and  short  haul  adjustment  which  had 
exlste<1  was  Justifleil  by  legitimate  and  controlling  competition, 
and  therefore,  in  order  to  gnint  general  relief  and  put  an  end 
to  the  constant  imi)ortunity  for  8i>ecial  relief  from  places  em- 
barrassed by  tlie  prohibition,  the  commission  tinallv  Issued  a 
blanket  onler,  which  in  effect  authorized  the  making  of  less 
rates  for  longer  hauls  in  ail  cases  where  legitimate  and  con- 
trolling comjietitlon  justified  such  adjustment.  Thus  the  situa- 
tion was  finally  returne*!  to  what  it  was  at  the  outset,  the  rail 
roads  charging  only  just  and  reasonable  rates  for  the  short 
hauls,  but  charging  for  the  longer  hauls  such  less  rates  as  were 
necessitateil  by  controlling  comi)etition, 

I  am  not  unmindful  of  the  fact,  while  I  am  speaking,  that  It 
is  the  South  and  Southwest  as  well  as  New  Fiigland  that  would 
be  most  unfavorably  aCTeittHl  by  the  application  of  the  long  and 

short  haul  clause  8uggeste<l  In  the  amendment  to  the  bill 

.Mr.  B.MtTLElT?  of  Georgia.  May  I  ask  the  gentleman  a 
question  ? 

Mr.  WASHBURN.     Certainly. 

Mr.  BARTLETT  of  Georgia.     Is  It  not  a  fact  that  In  the 
matter  of  the  hauling  of  cotton  from  the  Mis-sisslppl  Vallev  and 
Texas  to  the  mills  locatwl  in  North  Carolina,  South  Carolina, 
and  Georgia  cotton   Is  hauled  by  the  same  railroads  to  Fall  i 
River  at  a  rate  chea|)er  than  can  l)e  obtained  Jrom  Mississippi  ' 
and  Texas  to  those  factories  in  North  Carolina,  South  Carolina 
and  Gi'orgia  ?  .  '  ' 

Mr.  WASIIBCRN.  That  may  be  true,  and  there  may  be  a 
good  reason  for  it;  and  It  is  also  true  that  the  railroads  name 
rates  on  tlni8he<l  wtton  gocxls  that  enable  the  mills  of  the  South 
to  comi^te  with  the  mills  of  New  England  on  absolute  equality 
in  every  great  trade  center  of  the  country. 

Now,  Mr.  Chairman,  I  pass  on  to  section  7.  which  In  a  gen- 
eral way  I  will  say.  i)ermifs  the  making  by  carriers,  subject 
to  this  act,  of  agreements  sinvifying  the  classification  of  freight 
and  rates,  fares  and  charges  for  transuortation,  and  providine 
that  thos*'  arrangements.  If  submitttnl  to  the  cNunmission  and 
approved  by  it,  shall  not  be  unlawful  under  the  Sherman  anti- 
trust act.  Now.  let  us  sa\e  some  time  by  not  attempting  to 
deceive  ourselves.  This  s»vtlon  takes  out  from  the  o  aeration 
of  the  Sherman  antitrust  act  a  certain  class  of  agref^ments  in 
restraint  of  trade.  It  does  it  delllHrately  ami  in  terms,  and  tlie  , 
only  difference  betwet-n  si»me  gentlemen  on  either  side  of  the  ' 
Chamber  is  this,  that  it  is  insisted  by  some  that  before  this  is 
permittM   the   Interstate  Commerce   Commission   should    have 

^*T*^.T*".  ]^^  ^^^^^  ''"'^  ^y  ^^^^^  *l^«t  because  of  the  prac- 
-tical  difficulties  In  submitting  In  advance  the  hundretls  nnd 
thousands  of  these.rate  agreements— which  are  made  from  dav 
to  day— becaus<^  of  the  impracticability  of  doing  It  It  Is  sufH 
dent  If  tht-se  agreements  are  finally  submitted  to  the  Interstate 
Commerce  Commission  and  the  Interstate  Commerce  Commis 
slon,  at  Its  convenience,  passes  upon  th.-m,  with  the  rl-ht  at 
any  time  to  forbid  their  continuaui-e.  and  the  right  on  the  part 
of  any  carrier  party  to  the  agre«-ment  to  withdraw  from  It 

Now.  I  do  n«.t  proiiose  to  occupy  any  time  in  discussing  this 
slight  difference  between  the  two  views.     I  will  sav    however 
In  passing,  that  both  the  l^mocratic  and  the  Republican  plat- 


forms practically  approved  of  the  fundamental  principle  con- 
tained In  this  proposition.  And  I  will  at  this  point,  Ina.smuch 
as  the  Democratic  platform  Is  not  familiar  to  all  of  my  friends 
on  this  side  of  the  Chamber,  read  that  part  of  It  which  remteg 
to  this  particular  subject.    It  runs  as  follows: 

Wf  further  declare  that  all  a^roemontii  of  traffic  or  other  tssoriatlons 
of  railway  ait»nt.s  affpctinK  interstate  rates,  service,  or  claH.sliicatioa 
Rhall  be  unlawful  unless  filed  with  and  approved  by  tbe  Intt.*rstat* 
Commerce  Commission. 

Our  Democratic  friends  can  not  escape  from  the  proiM)sition 
that  their  platform  approves  of  taking  this  class  of  agreements 
In  restraint  of  trade  out  from  under  the  protecting  wing  of 
the  Sherman  antitrust  act  And  the  only  ijossible  difference 
between  any  honest-minded  Democrat,  an<l  tliey  are  all  honest 
minded,  and  myself.  Is  this:  That  he  might  maintain  that  the 
agreement  should  not  be  taken  out  from  under  the  Sherman 
antitrust  act  until  it  had  been  approved  by  the  Interstate  Com- 
merce Commission.  And  I  am  in^rfectly  willing  to  have  It 
taken  out  subject  to  the  subse<iueut  approval  of  that  commis- 
sion. 

Now,  if  we  were  seeking  for  any  more  eminent  authority  oa 
this  side  of  the  Chamber  for  putting  some  of  the  agreennnts  in 
restraint  of  trade  beyond  the  reach  of  the  antitrust  act,  I  might 
feel  emboldened  to  quote  from  the  mes-sage  of  a  gentleman  who, 
In  the  very  recent  past,  was  President  of  the  I'nitetl  Statj^s.  In 
his  message  of  December  8,  11M)S.  President  RcM»seveIt  said: 

The  railways  of  the  country  should  l>e  put  completely  nndrr  the  In- 
terstate Commerce  Commission  and  removed  from  the  domain  of  the 
nniitrust  law.  The  powir  of  the  commission  sboiiKl  lie  made  flu.rouiih- 
Koing.  so  that  It  could  exemise  complete  supervisi  >n  and  control  over 
the  Issue  of  securities  as  well  as  over  the  rnisinK  and  lowering  of  r.ites 
.\3  regards  rates,  at  least,  this  power  should  be  summary.  The  power 
to  invtstignte  the  financial  operations  and  account n  of  the  rallvHvs  has 
iH^en  one  of  the  most  vnluahle  features  in  recent  le;:iHlatlon  I'ower  to 
malie  combinntions  and  traffic  agreements  should  \«'  eipllcitiT  conferred 
upon  the  railroads,  the  permission  of  the  commission  l»einjc  first  trained 
and  the  combination  or  agrtcment  Ixins  published  in  all  Ita  details. 

I  will  ask  my  friends  on  both  sides  of  the  Chamber  to  keep 
this  authority  in  mind,  because  I  shall  Invoke  it  a  little  later  In 
connection  with  another  section  of  the  bill,  to  which  I  shall  now 
pass. 

Section  12  creates  a  new  offense  In  these  words: 

That  no  railroad  corporation  which  la  a  common  carrier  iubject  to 
the  act  to  re)fulate  commerce,  approved  February  4.  I.SX7.  as  amended, 
shall  hereafter  acquire,  directly  or  indirectly,  anv  Interest  of  whatso* 
••ver  kind  in  the  capital  stock  of  any  railroad  or  w.iter  carrier  c.rpora- 
tion,  or  purchase  or  lease  any  railroad  or  water  line  which  Is  directly 
and  substantially  competitive.  ui.ctn/ 

That  Inhibition  against  the  ownership  by  one  carrier  of  any 
Interest  In  another  competing  c:irri<'r  lntr<Hlnces  a  new  restric- 
tion into  the  law.  Heretofore  it  has  not  be-n  unlawful  for  one 
carrier  to  purchase  an  interest  in  a  competing  carrier  unless 
;  forbidden  by  some  state  law  or  unless  such  acquirement  of  In- 
I  terest  was  part  of  a  contract  <»r  combination  In  restraint  of 
trade.  This  makes  It  absolutely  unlawful  for  any  acqulre- 
njent  to  be. made. 

In  the  event,  however,  that  any  such  common  carrier  desires 
to  acquire  any  Interest  In  another,  a  iietition  may  be  file<l  with 
the  commerce  court  setting  forth  the  facts  after  an  agreement 
for  the  acquisition  shall  have  been  made;  and  if  the  proposed 
acquisition  shall  be  found  not  to  violate  this  section,  the  agree- 
ment becomes  effective,  and  any  suit  previously  brought  by  the 
United  States  to  restrain  the  acquisition  sh.ill  be  stayeil  i»end- 
Ing  the  decision  of  the  commerce  court,  and  dismissed  if  that 
cmirt  finds  that  the  acquisition  does  not  vl<ilate  the  section 
bei-atise  the  carriers  are  not  directly  and  substantially  com- 
petitive. 

This  Is  an  addition  to  the  existing  law.  In  that  It  makes 
imlawful  the  acquisition  by  one  line  of  an  Interest  in  a  com- 
peting line  and  In  the  conferring  of  juriR<ll<-tlon  over  certain 
cases  arising  tinder  the  section  on  the  court  of  commerce. 

The  tendency  of  the  ownership  by  one  carrier  of  any  interest 
In  another  competing  carrier  to  restrain  coinj>etltlon  wotiUl  It 
seems,  make  It  within  the  iwwcr  of  Congress  to  prohibit  siich 
ownership  in  any  degree. 

THS    BIOHT    TO    KESTR.^IN    SICH    ACQCISITIOV    PT     INJCXCTIOV     'S    A 
COKOLLAXT    TO   THE    Ui<;Hr   TO    PROHIBIT.     *  -       '»    A 

Controversies   over   which   the   court   of   commerce   is   thus 
given  jurisdiction  are  real  and  a  proper  subj<vt  for  suit      It  Is 
not  true  that  a  moot  question  will  be  submitted  to  the  court ' 
because  no  application  can  be  ni.T.le  to  the  court  until  a  contract 
has  been  entered  into  contemplating  the  acquisition  of  st^nk 

The  provisions  of  the  section  in  regard  to  applications  'of 
this  sort  are  equivalent  to  an  offer  on  the  iwrt  of  the  United 
States  to  submit  the  controversies  arising  out  of  the  acquisi- 
tion of  stock  by  corporation  carriers  to  the  commerce  court 
The  provision  providing  for  the  submission  of  .such  controver- 
sies is  in  accord  with  the  provisions  now  in  force  in  many  of 
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the  States  providing  for  submission  by  private  parties  of  con- 
troversies to  courts  upon  agreed  facts. 

Admitting  that  the  section  is  not  In  conflict  In  any  way  with 
any  provision  of  the  Constitution,  I  am  not  satisfied  that  It  Is 
a  wise  provision  to  Insert  in  this  bill.  It  seems  to  me  that  a 
good  deal  of  controversy  is  likely  to  arise  In  regard  to  the  real 
meaning  of  the  phrase  "directly  and  substantially  competitive" 
If.  as  it  would  seem,  two  carriers  must  be  held  to  be  directly 
and  substantially  comjietitlve  where  the  freight  rate  charged 
by  one  upon  any  given  ct»mmodlty  between  two  given  points 
is  affected  by  the  rate  charged  upon  the  same  commodity  by 
any  other  carrier  between  the  same  points,  it  would  apply  to 
a  very  large  number  of  carriers  whose  lines,  at  first  blush, 
would  seem  not  to  be  comi>etitlve. 

I  supiKJse  we  would  all  agree  that  an  all-rail  route  from 
New  York  to  Chicago  Is  directly  and  substantially  comi>etltlve 
with  a  route  pirt  water  and  part  rail.  But  what  do  you  say 
of  a  route  part  water  and  iwrt  rail  to  Atlanta,  Ga.,  and  a  route 
to  Atlanta,  Ga..  from  Cincinnati,  Chic-ago,  or  St.  Louis  all 
rail?  Atlanta  Is  a  market  for  which  the  manufacturers  of 
New  England  and  the  Middle  West  compete,  and  the  existence 
of  a  water  and  rail  route  from  New  York  to  Atlanta  has  an 
Influen<'e  uix)n  the  rates  on  the  all-rail  routes  from  Chicago  or 
Cincinnati  or  St.  Louis  to  Atlanta.  Are  these  roads  directly 
and  substantially  competitive?  The  competition  of  carriers  is  a 
very  subtle  Influence.  I  have  recently  heard  of  a  shipment  of 
a  cargo  of  ste«'l  rails  from  a  Pittsburg  mill  to  Seattle  which 
went  east  to  New  York,  thence  by  tramp  vessel  to  Y'okohaina, 
where  the  cargo  was  transferred  Into  a  Japanese  vessel,  which 
laid  the  rails  down  at  Seattle  at  a  cost  of  $3,0CM)  less  than  the 
dlre<'t  rail  charges  from  IMttsburg  to  Seattle,  and  of  a  shipment 
of  dri(Hl  fruit  ^y  water  fnun  a  California  port  to  New  York, 
and  thence  by  tail  to  a  i)oint  west  of  St.  Paul,  the  t«>tal  charges 
l)eing  less  than  the  direct  rail  rate  from  California  to  the 
destination. 

Furthermore  the  forbidding  of  the  leasing  of  any  comjietlng 
carrier  by  another  will  very  seriously  disarrange  the  conditions 
under  which  tie  transixtrtation  business  is  now  carrieil  on  In 
many  parts  of  the  country.  This  is  iiartlculariy  true  In  the 
East,  where  there  are  a  great  many  leased  lines  competitive 
with  the  line  of  the  lessor,  and  where  there  is  an  Interchange 
of  terminal  facilities  and  a  general  articulation  of  the  facilities 
of  the  roads,  which  It  would  l>e  very  difllcult  to  disentangle. 
If  the  section  i»  left  In  substantially  its  present  form,  it  should 
certainly  be  amended  so  as  to  provide  that,  subject  to  the  ai>- 
proval  of  the  Iiterstate  Commerce  Commission,  leases  existing 
at  the  time  of  t  le  |»assage  of  the  act  may  be  renewed  and  others 
entered  Into  with  the  approval  of  the  Interstate  Commerce  Com- 
mission. Indee<l,  I  would  myself  prefer  to  go  further,  and,  after 
the  prohibition  of  the  acqulr*'ment  by  one  road  of  any  Interest  In 
a  conijKtlng  road,  would  make  an  exception  of  those  cjises 
where.  In  the  opinion  of  the  Interstate  t'oiumerce  Commission, 
the  pnlilic  interest  would  Im*  served  by  such  acquirement,  either 
in  incretised  efficiency  of  the  roads  or  the  lowering  of  freight  or 
passenger  rates,  and  I  would.  In  terms,  remove  caws  of  this  sort 
from  the  oi^eraion  of  the  Sherman  antitrust  act. 

In  section  7  Agreements  s[K-clfying  the  clas.slficatlon  of  freight 
and  rates,  fare*  and  charges  are  taken  out  from  under  the  op- 
eration of  the  Sherman  antitrust  act.  and  I  see  no  reason  why 
the  same  courw  shotild  not  be  pursued  In  cases  where  it  apiK\irfl 
to  the  Interstate  Conmierce  Commission  to  be  for  the  public 
interest  to  permit  imrtial  or  complete  consolidations  of  railroad 
properties. 

The  management  of  this  great  transi)ortatlon  problem  may 
either  l»e  left  t*-  the  unn^tricted  and  unregulated  competition 
of  carriers,  as  was  the  case  up  to  the  time  of  the  iwssage  of  the 
original  interstate-commerce  act,  or  It  may  be  put  under  goveni- 
ment  suiJervisioa.  Under  the  former  method  rates  were  re- 
duce<l  to  a  point  lower  than  obtained  anywhere  else  in  the  world, 
and  there  was  no  general  complaint  that  rates,  as  a  whole,  were 
unreasonably  hi;.h.  the  principal  complaint  being  of  discrimina- 
tions t>etween  inrsous  or  places.  But  Congress  In  Its  wis«l<.in 
has  elected  to  a  (opt  the  policy  of  government  sui>ervision,  niitf 
has  iH'en  legisJ.iting  to  this  end  for  the  past  twenty  years  or 
more,  and  has  lo-lged  necessarily  continually  Increasing  i>ower8 
In  the  Interstate  Commerce  Commission. 

This  policy  ha>  Ing  been  adopted,  and,  I  think,  most  wisely.  I 
am  In  favor  of  li  creasing  the  lowers  of  the  commission  to  the 
extent  of  allowing  the  commission  to  decide  when  the  partial  or 
complete  consolidation  of  competing  railroad  properties  is  In 
the  public  Interest  This  Is  no  new  doctrine.  President  R<M>8e- 
relt,  in  the  message  above  cited,  advised  that  the  railroails  be 
remove*!  from  the  juristlictlon  of  the  Sherman  antitrust  act,  and 
be  subject  only  to  the  provisions  of  the  interstate-commerce  act. 


which  was  the  original  purpose.  I  may  take  oc^slon  to  say  at 
this  point  that  no  acts  ever  placed  upon  the  statute  books  have 
so  fully  demonstrated  the  fact  that  the  courts  really  niake  the 
law  as  the  interstate-commerce  act  and  the  Sherman  antitrust 
act  of  1890:  the  former  having  been  largely  m«xllfled  prior  to 
the  amendment  of  1906  by  the  decisions  of  the  Supreme  Court, 
and  the  latter,  which  by  many  pe<»ple  in  the  first  instance  was 
thought  not  to  apply  to  railroad  combinations,  having,  as  I 
stated  earlier  in  my  remarks,  received  Its  most  liberal  construc- 
tion in  connection  with  the  adjudication  of  a  railroad  case,  and 
having  resulted,  both  In  its  application  to  railroad  and  Indus- 
trial corporations.  In  largely  accelerating  the  advance  from  the 
combination  to  the  consolidation  form  of  doing  business. 

In  order  to  express  my  views  as  to  the  provisions  of  this 
section  I  have  prei>ared  an  amendment,  which  I  will  append 
to  my  remarks  and  which  needs  no  particular  explanation. 
With  the  power  In  the  commission  to  fix  the  maximum  reason- 
able rate,  cotipled  with  the  fact  that  nearly  all  rates  are  fixed 
by  tlie  necessity  uiK>n  the  carriers  to  transiwrt  products  Into  the 
general  markets  of  the  world,  I  have  very  little  fear  that  any 
consolidation  of  railroad  proi^ertles  under  the  8U|iervision  of 
the  Interstate  Commerce  Commission  will  ever  result  in  un- 
reasonable rates. 
Mr.  MANN.  Will  the  gentleman  yield  for  a  question? 
Mr.  WASHBURN.  Mr.  Chairman,  to  the  ciialrman  of  the 
Comndttee  on  Interstate  and  Foreign  Commerce  I  always 
yiehl;  sometimes  unwillingly,  sometimes  willingly,  but  1  al- 
wjiys  yield. 

Mr.  M.\N.V.  I  hope  on  this  occasion  It  Is  willingly.  As  I 
understand  the  gentleman's  i^osititin  In  reference  to  section  12, 
he  believes,  or  Is  Inclined  to  l>elleve.  that  the  provisions  of  sec- 
tion 12  are  too  severe  upon  the  railroads,  or  too  subversive  of 
the  present  methods  of  carrying  on  railroad  oiM>rations. 

Mr.  WASHBl'RN.  It  Is  my  belief  that  the  Interests,  both 
of  the  railroads  and  of  the  iKH)ple,  would  be  bout  subserved  If 
there  were  no  absolute  Inhibition  against  the  acquirement  by 
one  competing  carrier  of  an  interest  in  anotlier,  and  if  there 
were  no  absolute  inhibition  against  the  leasing  by  one  line  of 
a  competing  line,  always  sni)je<'t  to  the  limitation  that  such 
acqtiirements.  when  made  or  effe<'ted.  should  Ik;  only  with  the 
api»roval  of  the  Interstate  Commerce  Commission. 

Mr.  MANN.  If  the  gentleman  will  pardon  me,  I  only  Inter- 
rupted to  ask  the  question  for  the  purpose  of  calling  attention 
to  the  fact  that  the  gentleman  has  an  opinion  on  one  side 
as  to  section  12  which  is  so  directly  contrary  to  the  opinion  ex- 
Itressed  by  the  gentleman  from  Georgia  [Mr.  Ad.vmsonI,  the 
gentleman  from  Alabama  [Mr.  RicTiARnsoN],  and  the  gentle- 
man from  Tennessee  I-Mr.  Sims)  that  section  12  Is  written 
In  for  the  benefit  of  the  railroad  companies.  The  gentleman 
from  Massachusetts  [.Mr.  Washiubjj]  thinks  that  the  effivt  Is 
too  severe  on  the  railroad  companies.  I  am  Inclined  to  think 
that  the  section,  midway  between  the  views  of-tlie  gentlemen, 
probably  expresses  the  most  wrroct  proposition. 

Mr.  WASHBURN.  The  pmtleman  from  Massachusetts  is 
of  the  opinion  that  the  absolute  Inhibition  of  the  leasing  of  one 
n»«d  by  another  comi»etlug  road  would  dlsru|Jt  most  of  the 
railroad  systems  in  New  England  eventually,  and  whatever  wo 
believe  may  be  the  fact  we  must  assume  tliat  In  legislating 
here  on  this  bill  we  are  legislating  for  all  time. 

Mr.  FINLEY.     Will  the  gentleman  i^crmit  an  Interruption? 

Mr.  WASHBURN.     Yes. 

Mr.  FINLEY.     I)<x>8  the  gentleman  not  think  that  one  result 

would  be  more  competition  amongst  the  railroads 

.Mr.  WASHBURN.    You  nieau  if  there  were  no 

Mr.  FINLEY.  I  mean  with  that  provision  In  the  bill  strictly 
carrie<l  out. 

Mr.  WASHBURN.  It  is  a  111  tie  dlfBcult  to  say.  I  know  that 
as  a  legitimate  result  of  the  enactuient  of  the  Shernum  anti- 
trust  law  we  had  an  increasing  numt>er  of  consolidations,  so 
that  a  very  large  numt*er  of  lndei)endent  systems  were  suc- 
cetHletl  by  a  much  smaller  number,  and  contemiK/raneously  with 
it  the  rates  for  carrying  freight  declined. 

Mr.  FINLEY.  Now,  just  there;  do  I  understand  the  gentle- 
man to  say  that  rates  have  greatly  decreases!  In  recent  years, 
say  this  year  and  last  year  an«I  tlie  year  before,  as  comiwred 
with  the  years  immediately  prt«<-e«lingV 

Mr.  WASHBURN,  I  make  this  statement  winj«»ut  fear  of 
contradiction,  and  I  will  go  back  some  years.  I  will  start  with 
1896.  You  remember  that  in  1890  the  Democrats  were  trying 
to  put  the  Republicans  out  Iny-ause  pri'fs  were  too  low.  . 
Mr.  FINLEY.  The  prices  of  some  things. 
Mr.  WASHBURN.  And  you  are  also  cf»nsclons  of  tbe  fact 
tliat  you  are  seeking  to  put  us  out  now  because  prices'  are  l&o 
high. 
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Mr.  FIXLKY.     Tea. 

Mr.  WASHHL'KN.  Now,  I  want  to  soRKest  to  my  friend  that 
I  think  It  can  be  demonstrated  that  for  twenty  years  prior  to 
1896  there  had  h<»en  a  greater  decrease  In  the  price  of  rail- 
road transportutiou  than  in  the  price  of  any  other  single  com- 
modity. 

Mr.  FIXT>EY.    Has  not  that  been  In  the  line  of  business? 

Mr.  W.\SII15UK.\.  I  want  to  add  that  the  i>rice  of  railroad 
tran!qK>rtatioii  is  about  the  only  thing  that  has  not  advanced 
in  the  last  ten  j'onrs. 

Mr.  FIXLKY.  Is  not  this  true,  that  they  are  dolns  n  much 
greater  volume  of  busin«^s,  and  because  of  that  IncreaMng  vol- 
ume of  business  they  are  able  to  pet  alon{;  without  Increasing 
rates  soniotinics.  but  that  generally  railroad  rates  Lave  In- 
crease<1.  have  they  not,  through  the  classlJications? 

Mr.  WASIIBL'UN.  »Iy  friend,  stimulated  by  the  promptings 
of  his  neii:lil>or,  might  engage  me  In  a  conversation  or  a  col- 
loquy which  would  last  through  the  ulght  aud  which  would 
proliably  h^d  to  no  good  result. 

Mr.  FIXLEY.  The  questions  which  I  have  asked  the  gentle- 
man are  not  the  result  of  the  promptings  of  anyone.  I  have 
asked  the  gentlenmn  aUnit  rates  because  I  have  read  that 
there  has  been  a  sliijht  Increase  In  the  last  year  or  two. 

Mr.  WASIIBIUX.  I  will  answer  the  gentleman  if  he  will 
permit  me.  and,  having  given  the  answer,  I  decline  to  yield 
^further.     I  have  before  me  the  railroad  rates  since  ISCo. 

Mr.  FIXT>KY.     I  can  not  recollect  as  far  back  as  that 

Mr.  W.VSIIIU'RX.  There  may  l>e  some  traditions  in  the  gen- 
tleman's family  that  will  run  back  as  far  as  that.  I  will  take 
the  op{»ortunity  to  say  tliat  the  railroad  rates  l>etween  ISGii 
and  isso  trr  the  carrying  of  a  ton  of  freight  a  mile  on  the  then 
13  large  systems  of  the  country  decreastnl  from  iJ.OS  cents  to  1.01 
cents.  In  lKsr>  it  was  .S3  cents;  in  ISOo  it  was  .72  cents;  in  1909 
it  was  .75  cents,  aud  while  cotton  has  been  advancing  10  cents  a 
pound,  aud  while  the  spinners  of  Xrw  England  are  laying  an  In- 
creaseil  price  of  $l«H»,(XM>.<MX>a  year  to  the  South  for  tlielr  cotton, 
the  price  of  railroad  transjiortation  has  remaineil  substantially 
stable.    I  must  decline  to  yield  further.     I  have  not  the  time. 

I  come,  tinally.  at  what  has  been  a  very  halting  pace,  to  the 
concluding  j»art  of  my  remarks,  which  I  wish  to  make  within 
the  time  accorde<l  me.  and  that  is  the  section  relating  to  the 
JSui)ervi8ion  of  the  issue  of  stocks  and  b<n»ds. 

This  proposition  lias  been  discus.s<>d  for  many  years.  Indeed, 
it  was  mentionetl  as  one  of  the  evils  to  be  corrected  in  the  reitort 
of  the  Wlndom  conuuittee  of  1872,  and  would  seem  to  be  an  ap- 
propriate subject  for  legislation. 

In  commenting  ufkon  this  subject,  the  commission  said  In  its 
reF»ort  of  IJiOX,  which  it  reiwiti'd  In  the  report  of  ISXX),  that— 

Th«  direct  Intpppst  of  the  commission  In  tlie  matter,  howerer.  arisos 
from  the  fact  that  <'onjrross  has  m.-nle  this  body  a  tribunal,  when  mm- 
t>laint  Is  ina<t«\  for  inqiilrins  info  the  reasonableness  of  rallwnr  rates. 
It  has  freiju«>ntlj-  \>*^a  urt;ed  that  capitalization  exerciaes  no  ibliiipnce 
"P®o  "•/«.  but  such  an  as.<»ertioa  ia  at  best  a  partial  trut*.  When 
one  holds  In  mind  how  persistently  the  courts  oppose  the  crfforoed  ap- 
proach of  railway  tarifTs  to  the  line  of  conllsration  ;  when  on'>  comes 
to  realise  how  ea^er  the  carriers  are  to  restore  to  their  pnip-rty  ac- 
c.iints  the  value  of  the  Improvements  of  past  vears.  paltl  fur  out  of 
revenues;  when  one  cler.rly  understands  that  so  fons  a<»  rail  wars  which 
ofierate  on  different  levels  of  cost  continue  to  compete  for  the  same 
traffic,  there  must  result  a  permanent  differential  profit  to  the  more 
fortunate  road  :  and.  fiDallr.  when  one  reflects  upon  the  fact  that  »o- 
curltles  once  IssuihI  are  ortiinarlly  bevond  recall  nn1  Nevond  control.  It 
Is  difflcult  to  see  how  one  no  assert  that  the  kind  and  amount  of 
securities  issued  by  a  pnblic-serrlce  industry  hare  no  hearinz  on  the 
probien  of  railway  tariffs  as  that  problem  must  be  re^^arded  by  ttie 
coaraOwlon  and  by  the  ourts.  It  Is.  In  fact,  the  eettlntr  In  which  the 
pr«W«in  Is  most  frequently  submitted  for  Judicial  consideration. 

The  ne«Hl  of  the  legislatiim  being.  I  take  It,  beyond  question. 
It  Is  clearly  apparent  to  be  within  the  power  of  Congress  to 
€Hiact.  The  Indebtedness  of  any  interstate  carrier  can  not  be 
said  to  have  nothing  to  do  with  Its  efficiency.  This  is  clearly 
Indicated  In  the  quotation  made  from  the  report  of  the  com- 
mission, and  whenever  Interstate  carriers  are  compelh^  to 
lower  their  rates  in  accordance  with  an  onler  of  the  commission 
they  are  most  likely  to  attack  the  constitutionality  of  the  order 
on  the  groimd  that  the  lower  rates  will  not  give  them  a  fair 
return  ujxm  the  capital  Investeil.  the  amount  of  outstanding 
st«»ck8  and  bonds  always  being  submitted  by  the  carriers  as  a 
matter  of  evidence  tending  to  show  the  amount  of  capital  em- 
ployed In  the  business.  Provisions  of  this  character  are  now 
in  force  in  many  of  the  States.  The  same  reas^ms  which  in- 
duce state  legislation  can  fairly  be  urgetl  for  national  Ie'.:isla- 
tlon,  and  the  fact  that  the  corporations  sought  to  be  regulated 
are  create.1  by  the -States  (l(»es  not  affect  the  proposition,  the 
power  of  Congress  over  corporations  doing  an  Interstate  busi- 
ness being  as  complete,  to  quote  part  of  the  language  in  the 
Northern  Securities  case — 

■s  It  would  he  (n  a  central  rnvepflmeBt  harlnp  In  Its  constitution  the 
same  restriotinuH  on  the  exercise  vt  the  power  as  are  found  in  the  Cou- 
ktuuiiua  of  the  luiteU  Statca. 


1723.  47.^  1 4« 
iM»7,  St; 4.  11:1 

1,  0.?0.  340.  026 
4X1.  44.H.  .'.♦« 

.v.({.  ia:{.  itiw, 

671.  U'.t.'i.  !i<.»M 
fi27.  4:C..  776 
4.34.  ."is;*.  1K7 
11««,  OS.-..  JTS 
1U7,  74S.  tj;to 


In  order  to  Impresa  upon  your  minds  the  magnitude  of  the 
transactions  aCTected  by  this  legislatiou.  I  Insert  here  a  table 
showing  the  new  railroad  securities  issued  year  by  year,  from 
18'J9  to  190S: 

1008 

i9or. 

r.'o-;""!    I                            II     ZrZ~Z"Z~ZZI 
IWJI 

1SMM» 

180'J 

Figures  for  1909  are  not  yet  compiled,  but  they  are  exi»e<;ted 
to  exceed  all  other  years.  Furthermore,  as  these  railroad  se- 
curities are  bought  and  sold  u{K>n  the  exclmuges.  It  is  only  fair 
that  purcluisers,  usually  of  necessity  uninformed,  should  have 
suuie  assurance  that  the  securities  have  not  been  and  can  not  be 
mauii>ulatetl  by  the  personal  interests  of  a  small  group  of 
owiiers  of  a  controlling  Interest  in  the  stock.  A  striklug  illus- 
tration of  what  has  been  done,  aud  the  recurrence  of  which 
should  be  prevented  by  law.  Is  the  well-known  Incident,  as  re- 
lated by  one  of  the  Interstate  Commerce  Commlssiouers,  of  the 
manipulation  of  the  securities  of  the  Chicago  aud  Alton  lluil- 
road  : 

The  valae  of  this  property  as  shown  on  the  books  on  December  .Tl, 
1S9S,  was  Jo'.'.o:C».s,S7.  Tho  stuck.  funde.l  debt,  and  other  Hal  ilitl.s 
amounted  to  $;{;i.95 1.407.  At  about  that  time  the  Ilnrriiuan  syntlicate 
purchased  the  sto<lt,  payinj:  >■_••>«>  for  the  pref.-rred  and  J 175  for  tlie 
common,  at  a  total  cost  of  |.30.U4'J.'JO0.  Ibtween  the  date  above  men- 
tioned and  June  30,  l!>Ot>.  the  capital  iudibtedness  of  the  road  ex- 
pan<b>d  from  j;33.0.'il,407  to  $114,C.10.937,  an  Increase  of  upward  of 
$Hti.ooo,(H»o.  of  which  only  $1S.O<h>.(»oo  was  expended  In  ImproveuientK, 
leaving  ftiil.OOO.OOO  increase  of  stock  and  liabilities,  without  any  aildl- 
tion  to  the  value  of  the  property.  This  transformation  was  efft  •  ted 
by  placing  a  $40,000,000  .*f  per  cent  mortKage  on  the  property.  Tli<!«e 
bonds  were  sold  to  the  stockholders  at  Ci  cents  on  the  dollar.  The 
syndicate  obtained  nearly  all  of  them,  because  of  the  fact  that  it 
owned  :il8,i;>8  of  the  221.'. "Ort  shares  of  stock  outntandlng.  Only 
$32,<K>0,000  of  the  $40,00o.(K>o  issue  was  sold,  the  svndlcate  disposing 
of  what  It  had  obtained  at  a  profit  of  about  f8,om»,000.  Of  the  re- 
nuilning  #8.000,000  of  the  issue  of  bon<l8.  $7.000.1M>(»  was  pledi;e<l  aa 
seiurity  for  a  loan  of  |5.<XK),0(X>.  and  the  remaining  fl.ooo.ooo 
was  retained  in  the  Treasury.  Out  of  the  65  cents  on  the  dollar 
realized  by  the  railroad  on  the  lK>nd  Lssue  the  stockholders,  again  th« 
syndicate,  voted  themselves  a  dividend  of  oO  per  cent,  amounting  to 
$0,tk)9,lS0,  which  was  never  reported  to  the  commission. 

Mr.  Chairman,  let  me  say  in  closing  that  we  would  do  well 
In  considering  this  legislation  to  remember  that  the  railroad 
securities  of  the  country,  now  outstanding,  amovint  to  some- 
thing over  $12.000,tX)0,0<X),  and  that  the  savings  of  the  people 
are  largely  Invested  In  them.  The  oiK?ratlves  engaged  in  trans- 
p<^irtatlon  number  more  tiian  a  million  and  a  half.  When  the 
railn»ads  are  adding  to  their  tsiuipment  every  shop  and  mill 
in  the  couutry  is  busy  from  morning  until  night,  and  the  hum 
of  industry  is  heard  throughout  the  laud. 

The  moment  the  railroads,  through  lack  of  ability  to  finance 
their  operations,  find  It  necessary  to  curtail  their  business.  It 
has  a  depressing  influence  u|»on  all  commercial  activity.  If 
there  is  a  si>ctlou  or  a  line  in  this  bill  that  will  hami>er  the 
railroads  In  their  legitimate  deveU»pmeut  It  should  be  stricken 
out  as  hostile  to  tlie  material  Interests  of  everj'  man,  woman, 
and  child  in  the  country.  If  there  Is  anything  that  can  legiti- 
mately be  put  into  the  bill  further  safeguardiug  the  parauiotmt 
interests  of  the  i)eople  it  should  be  inserted.  It  Is  my  hope  and 
my  belief  that  when  this  bill  has  imsse<l  the  searching  examina- 
tion of  the  Committee  of  the  Whole  of  the  House  and  has  fouud 
Its  way  through  the  Senate  It  may  emerge  from  the  conference 
committee  In  such  perfect  form  as  to  reflect  lasting  credit  uinin 
the  Congress  that  euacted  It  and  ur»on  the  Tresideut  of  the 
United  States,  who  is  its  sponsor.     [Applause.] 


APPENDIX.  ! 

klEMOBAXDUM. 

Is  It  desirable  to  hare  the  President  recommend  measures  to  Con- 
gress in  the  form  of  draft  bills? 

rinckneys  draft  (May  29,  1787)  of  the  Constitution  contained  the 
following  pi'oTlsion  : 

"Jle"*^  (the  President)  "  ahall  from  time  to  time  give  Information 
to  the  Lesii«lature  of  the  state  of  the  L'nion  and  recommend  to  tLcir 
con-sideration  the  measures  he  mav  think  necess:iry." 

.\s  th«  draft  stood  August  0,  17H7,  the  provision  read:  "  Uf  shall 
from  time  to  time,  give  Information  to  the  lx>gislatare  of  the  state  of 
the  Union ;  he  may  recommend  to  their  cousideration  such  measures 
as  he  shall  Judire  necessary  and  exi)edient  *' 

.As  adopted  and  ratified,  the  clause  reads :  '*  Jle  shall  from  time  to 
time  give  to  the  Congress  information  of  the  state  of  the  l'nion.  and 
recommend  to  their  consideration  such  measures  as  be  shall  Judjce  neces- 
sary and  expedient."     .\rtlcle  2.  section  3. 

It  will  be  noted  that  what  had  before  been  merelT  a  Hpht  to  recom- 
mend measures  is  converted  Into  a  dutp,  and  Is  so' extended  as  to  in- 
clude measures  deemed  e^pedUnt  by  the  President  In.^tead  of  being 
Hmltcd  (a«  in  the  Plnckrey  draft)  to  measures  deemed  iifcf«»<irv  by 
aim. 

The  first  of  these  changes  was  Toted  on  motion  of  Courerneur  Morris 
(August  14,    !,>,>    -in   ordor   to   make  it   the   duly  of   the    President   ta 
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recommend,  and  thence  prcTent  tunbrag*  or  c«tU  at  his  doing  It" 
(5   Elliott's  Debates,  474.) 

No  other  discussion  of  this  particular  clause  la  found  In  the  debates. 
In  the  general  consideration  given  to  the  article  on  executive  powers. 
the  principle  of  separating  them  from  the  other  two  classes  of  power 
waa  reconiixed;  but  It  was  admitted  that  in  their  constitutions  the 
separate  State*  hud  l)een  obliged  to  depart  from  the  principle 

In  the  Federal  St  (Noa.  47  and  48».  Madison  answers  the  charge 
that  the  Constitution  did  not  sufflclently  separate  the  three  classes  of 

governmental  p<iwer:  exolalns  that  Montesquieu's  phrase  "there  can 
e  no  liberty  where  the  legislative  and  executive  powers  are  united  In 
the  same  person  or  body  of  maglstratea  "  means,  not  that  there  must 
be  an  absolute  and  complete  separation  of  powers,  but  rather  that  no 
one  of  the  three  branches  of  government  must  be  enabled  to  exercis* 
the  entire  power  of  any  other  branch;  and  points -out  that  In  Mon- 
tesquieu a  "mirror  of  political  liberty"  (the  English  constitution!  la 
to  be  found  even  less  strict  adherence  to  the  principle  of  separation, 
as  also  in  several  of  the  state  constitutions.  He  contends  that  com- 
plete separation  Is  not  maintainable  In  practice,  and  will  be  con- 
tent If  only,  as  be  believes,  the  Constitution  renders  It  impossible  for 
any  one  branch  to  exercise  an  overruling  influence  over  either  of  the 
other  branches  In   administering  their  respective  powers 

Hamilton,  in  h  s  treatment  of  the  subject    (Federalist.  Nos.  69.  77), 
make<4  no  comment  on  the  provision  under  notice. 
_  Examination  oi  the  presidential   messaces  has  failed  to  disclose  anv 

instanc-e  of  a  dm  ft  bill  or  Joint  resolution  Inserted  In  or  annexed  tl* 
•nch  a  message  prior  to  March  0,  18«J2.  when  Lincoln  sent  to  Congress 
the  following : 

"  Fellow-citizens  of  th»  Senate  and  House  of  Representatives  •  I  rec- 
oinmend  the  adoption  of  a  joint  resolution  by  your  honorable  bodies 
which  shall  be  sthstantially  as  follows: 

"  hrtnlved,  That  the  I'nlted  .States  oueht  to  cooperate  with  anv  Sfafe 
which  may  adopt  gradual  abolishment  of  slaverv,  giviug  to  sudi"  Slates 
pecuniary  aid.  to  be  used  bv  such  State  in  its  d"lscretlon,  to  comi>«-usa«.' 
for  the  Inconvcni-nccs,  public  aud  private,  pioduted  by  such  cban;:e  of 
■ystem." 

Then  follow  arniin<>nta  In  support  of  the  expediencT  of  the  propo«a' 
which  Is  characterized  as  "  an  offer  only."     This  resolution  was  passed 
by  both  Houses  eiactly  as  propostxl.      («  Rich.   Me«8  ,  ilH    'X2  I 

A  few  months  later  (July  14,  1862)  Lincoln  sent  to  Congress  the 
following : 

"  Fellow-cltlxens  of  the  Senate  and  House  of  Representatives:  Here- 
with is  a  draft  of  a  bill  to  compensate  any  State  which  may  .iIm.IIsIi 
•lavery  within  Its  limits,  the  passage  of  which  substantiallv  as  pre 
sented  I   respectfully  and  earnestly  recommend  " 

The  draft  bill  transmitted  with  this  mesiiaj;e  consNted  of  two  short 
paraxraphs,  bepa  i  with  the  usual  enactiu'.:  <-lause.  and  was  eonmlete 
except  in  that  the  amount  |>er  slave  for  which  government  l>onds  Were 
to  Im'  Issued  to  States  abolishing  slavery  waa  left  blank.  («  Kich. 
Mess..  84.) 

At  the  evening  w^ssion  of  the  Senate  on  the  la.ot- mentioned  date  the 
roregoing  message  and  bill  were  read  and  the  bill  was  "  read  onci-  and 
twice.  Senator  Powell  remarke<1 :  '  I  do  not  think  It  was  In  order 
for  the  President  to  Introduce  a  bill  here.  He  can  nend  In  a  nx-ssaue 
accompanied  bv  ibe  form  of  a  bill  •  •  •  1  do  not  doubt  his  au 
thorlty  to  send  a  bill  as  a  part  of  the  messaire."  Thereupon  the  mes- 
sage and  the  bill  were  referred  to  the  Committee  on  Finance.  tCong. 
Globe.  July   14.  isr,2,  pp.  .3323-.J324. » 

In  the  House  of  Representatives  the  bill  was.  after  some  discussion, 
flnally  referred  to  the  Committee  or  Emancipation. 

In  his  second  anunal  messa-e.  December  1.  1.SU2.  Lincoln  w>f  forth 
and  urged  the  adoption  of  a  Joint  resolution  providing  for  amemiments 
to  the  Constitution  relating  to  the  abolUhment  of  slavery  aud  to  a 
plan  for  compensation. 

Draft  bills  and  Joint  resolutions  were  transmitted  with  messages  to 
Congress  by  Johnson,  Grant.  Hayes.  Arthur,  Cleveland,  and  Harrison. 
(See  .\ppcndlx.  Infra. » 

President  Taft  has  adopted,  In  his  messages  to  Congress  on  special 
■ubjeits,  the  plan  of  advising  Congress  that,  at  his  request,  the  he.id 
of  one  of  the  departments  has  prepared  a  bill  emlK>dying  the  sug- 
gestions in  the  uiessage,  which  bill  is  at  the  disposal  of  the  appro- 
priate committee  of  Congress  if  they  see  fit  to  ask  for  U.  in  in- 
stances of  this  kind  the  committee  have  promptly  asked  for  the  bill. 
and  have  discussed  it. 

It  is  now  proposed  : 

I.  That  whenever  the  President  shall  Judt-e  It  necessary  and  ex- 
pedient to  recommend  a  measure  to  the  consideration  of  Congress,  he 
cause  a  draft  bill  to  lie  prepared,  giving  such  measure  definite  form. 

II.  That  In  so  doing  he  seek  from  congressiunal  leaders  such  aid  aa 
be  and  his  Cabinet  may  deem  fit. 

III.  That  each  draft  be  transmitted  to  Congress,  together  with  a 
memorandum  setting  forth  the  reasons  for  recommending  the  measure. 

IV.  That  each  draft  and  memorandum  be  at  the  same  time  made 
public. 

ADTAXTAGSS. 

1.  Saving  of  time:  Ultimately  full  adoption  of  the  proposal  would 
furnish  I'ongress.  at  the  t>eginning  of  each  session,  with  an  adminis- 
tration legislative  programme,  made  up  of  a  series  of  draft  bills  readv 
for  consideration.  Congressional  committees  could  at  once  start  work 
upon  these  bills,  without  spending  weary  weeks  In  devising  and  re- 
vising bills  of  thtlr  own  on  the  same  subjecta.  There  would  be  avoided 
much  loss  of  tlm'.'  Incident  to  the  confusion  that  often  arises  from  the 
lack  of  a  fixed  starting  point  for  discussion. 

2.  Prompt  and  efficient  expression  of  public  opinion  :  The  public  and 
the  press  would  have  Immediate  opportunity  for  considering  and  crlt- 
Icbdng  lm|>ortant  measures  from  the  very  beginning  of  the  session  at 
which  they  are  to  he  considered,  without  waiting  for  bllla  to  be  re- 
ported. 

Furnished  in  December,  let  us  say,  with  the  necessary  data  for 
making  up  Its  mind  as  to  the  merits  of  important  bills,  the  public 
could  obviously  give  Congress  more  intelligent  aid  re>nrdlng  such 
bills  than  when  furnished  data  near  the  end  of  the  session.  Thus 
given  time  for  consideration,  the  public  would  quite  aa  obviously  be  leaa 
liable  to  exploitation  or  stampede. 

3.  Itetter  placing  of  responsll.illty :  The  present  practice  renders  It 
difficult  to  apportion  responsibility  between  President  and  Congress,  be- 
tween Senate  and  House,  between  majority  and  minority.  Congress- 
men, responsible  even  In  theory  to  their  respective  constituencies  only, 
sometimes  vote  as  if  mindful  rather  of  the  interests  that  secured  their 
Hectlon.  In  looking  to  Congress  for  legislative  effectuation  of  Its  will, 
the  Nation  looka  to  men  not  even  In  theorv  reapooaible  to  It,  and  not 
always  capable  of  subordinating  their   local   and  panonal   predilections 

«     to  the  general  rood.     For  lack  of  a  clear  comoMW  oaderstandlng  as  to 


**»at  the  admlnlot ration  policy  la  on  this  or  that  subject  the  IndlTld- 
ual  Member  often  remains  defens^'lexs  against  reproach  from  constit- 
uents who  elected  him  to  supitort  the  administration.  The  practice 
proposed  would  clarify  and  define  most  im(M>rtant  public  questions,  and 
render  it  no  longer  possible  to  convict  a  Congressman  of  party  treason 
for  a  Tote  cast  In  support  of  what  be  believed  to  be  an  admtuistratlon 
policy. 

In  fact  as  In  theory,  the  PrestiJent  Is  responsllile  to  the  Nation.  The 
Nation  more  and  more  regards  the  President  as  being  the  repreaenta- 
tlve,  not  of  any  local  constituency  or  of  any  mere  political  party,  but 
of  all  constituencies  and  parties — the  representative  of  the  Nation  as  a 
whole.  Rightly  or  wrongly,  the  Nation  lo«>ks  to  the  President  as  Ita 
own  particular  "  hired  man."  hired  to  do  Its  will.  For  doing  his  part 
toward  effectuating  the  national  will  the  President  Is  and  ought  to 
be  held  responsible.  He  ought  not,  however,  to  l>e  ex|>ecied  or  leuipled 
to  proi)ose  to  Congress  In  general  terms  le>;ls!atlon  of  a  {Xfprlar  Nit 
Impracticable  character.  If  presideniial  dr;ifts  failed  to  express  the 
national  will  In  practicable  form,  the  President  would  he  res|M>nHlble. 
If  presidential  drafts  expressed  the  national  will  In  practicable  form 
and  fall(«d  enactment,  the  Nation  would  know  where  to  place  the  r«- 
s|>onslblllty. 

4.  I.e8S  danger  of  Improper  Influenrea  on  legislation:  ITnder  the 
I>resent  practice.  It  Is  anring  their  prenatal  committee  stnge  that 
measures  can  be  most  easily  stifleil  or  p«'rvcrted.  in  the  name  of  party 
regularity  or  of  administration  supiMirt.  l's{NM-l:tlly  Is  this  true  of 
measuses  that  have  neither  definite  form  nor  acknowledged  paternity. 
and  of  whose  designed  e(T«H-t  the  public  therefore  has  lm|»erfe«t  means 
of  knowing.  In  the  case,  however,  of  a  measure  alreadv  apiiroved  In 
t>rlnrl|>Ie  by  the  Nallon.  given  conrrete  fnrm  and  officially  urued  by  the 
President,  and  published  throughout  the  country,  set  ret  altem|)ts  to 
stlflt-  it  or  to  pervert  it  tiy  amendment  would  less  eislly  escape  dis- 
closure, and  would,  whether  Inspired  by  iiersonal  whim,  by  sectional 
or  factional  prejudice,  or  by  jturupt  motive,  tend  to  arouse  Indie- 
nation  and  subje<t  ttielr  author  to  political  punishment.  Moreover,  the 
I're-ldent  would  often  find  It  easier  to  detei-t  an<1  to  resist  lmprot>«>r 
lnrtiien<-es  Intende  I  t.>  aff«H-t  the  form  or  subKtMuce  of  his  draft  bills 
than  to  reftise  as.s<>nt  to  bills  enacted  as  the  result  of  sncli   Influences. 

.%.  R«'lter  drafting:  The  presidential  drafts  would  naturally  be  pre- 
pared with  delllieration  an4  <'are.  Iiy  exix'rt  and  sjiefial  ofBcers  of  the 
I»,<partment  of  Jtistb-e.  This  tnsii  *ct>u!d  hardly  fall  to  lie  often  fs-r- 
formed  l>etter  by  |M»rsons  otlicially  acquainted  "with  the  o|»eratlon  of 
fe-leral  law  and  chart.'"<l  with  the  duty  of  enfor<-lng  fi'fleral  law  than 
by  i»er«on«  who  have  no  official  pi'rt  In  administering  law  and  are  not 
orn'lally  familiar  with  its  practical  o|M>nttlon.  Not  Only  does  inex|>ert 
drafting  mean  inex|>ert  au't  costly  adnilnlstralion.  but  It  affonls  im- 
projx'r  Influences,  their  most  prized  opiiortunlty  for  secret  and  auc- 
cessT'il  deallns.  Without  the  sacriti.c  of  any  'ndvanta;re  Incident  to 
the  present  methiKl.  the  pro|><tsal  offtTs  the  Vall<>n  the  continual  ad- 
vantages of  Increasi-tl  eipt-rl  work  and  more  lnti>lli;:enl  public  criticism. 
In  this  regard  much  would  l>e  Grnliied  and  nothing  lost. 

<;.  More  sincere  party  plaiforirs:  Party  lea<lei-s  would  hesitate  to 
Insert  In  their  platforms  mere  vott-gettlng  declarations  if  they  had  to 
fa<e  tbe  dilemma  of  U'ing  called  >n  either  to  vote  u|»on  hills' emIiodT- 
III'-'  those  declarHtions  or  to  supfKirt  a  President  who  had  failed  to  do 
his  |)art  toward  giving  those  di><-la  rat  Ions  practical  effect 

7.  Sounder  iK)Ilti<-al  convictions:  SIncerer  party  platforms  wonid 
l>etter  define  party  differen<'es.  and  lead  party  memliers  to  exercise  more 
care  In  forming  their  political  convictions  u'nd  determining  tbelr  party 
affiliations- to  take  more  inten>st  In  their  party. 

OB.fE(-TIONS    AND    ANSWEKS     THBKRTO. 

A.  ITnconstltutionallty  of  propot<al  :  While  not  Judlctallr  determined, 
the  President's  riKht  to  give  bis  recommendations  such  form  and  con- 
tent as  he  sees  projter  lias  ample  pre<-edent  and  stH-ms  free  from  doubt. 
To  recommend  a  "  measure  "  and  to  recommend  a  "  bill  "  amount  In 
our   time  to  the  same  thint:. 

B.  Tendency  toward  confusion  of  powers:  In  that  the  precise  char- 
acter of  measures  recommended  by  the  President  would  be  rendered 
clearer  by  the  practice  proposed,  his  powers  would  l»e  more,  rather 
than  less,  clearlv  defined,  aud  confusion  of  his  powers  with  tho«e  of 
Congress  would  be  lessened  rather  than  Incressen.  .\s  has  iteen  seen, 
no  complete  separation  of  powers  seems  to  have  been  Intended  F^acb 
branch  of  goveriiiuent  posseuea  undoubted  (mweni  pertaining  to  another 
l»ranch ;  e.  g.,  the  presidential  powers  of  limited  veto  and  of  treaty 
matving  ;  the  Senate's  power  of  negativing  presidential  ap|>olntmenta ; 
the  judiciary's  power  of  Issuing  certain  writs — a  power  um-fully  exer- 
cise<l  to  supply  deficiencies  of  executive  power-  as  in  i-a»e  of  resort 
to  federal  re<elver«hlp  as  a  <ure  for  railway  riots.  Examination  of 
the  constitutional  debates  shows  the  debaters  less  anxious  to  establish 
a  strictly  triune  government  than  to  devise  a  government  that  would 
prove  practical  and  lasting.  They  foresaw  aud  dreaded  attempts  at 
[e;:islatlve  rather  than  at  executive  usurpation. 

C.  Tendency  to  affront  Cneress  :  No  affront  seems  to  have  been 
felt  in  any  of  the  Instances  where  draft  bills  were  transmitted  by  the 
President.  The  President  Is  required  by  the  Constitution,  and  la 
expected  by  Congress,  to  re<ommend  measures.  If  his  recommenda- 
tions.are  not  rei-elved  as  an  affroat  when  couch«<l  In  language  that  is 
general  and  by  some  occasionally  found  obiH-ure,  and  even  when  they 
are  Impracticable,  It  Is  dlfBcult  to  see  how  thev  would  l*  rendered 
offensive  by  being  offered  In  deiinlte  and  practicable  form.  Surely 
Congressmen  would  hardly  admit  Ulng  affronted  except  on  grounds 
that    they   could  Justify  to  their  c  )nHiltuents. 

D.  Tendency  to  endanger  presidential  prestige:  In  case  presidential 
drafts  were  disregarded,  it  is  not  easy  to  see  bow  presidential  pre«tlg« 
would  thereby  l»e  more  harmed  tlian  by  congressional  disregard  <suc|l 
as  has  often  been  shown)  of  presidential  metwages  containing  reooia- 
mendations  not  eml)odled  In  bill  form.  If  the  President  s  drafta  were 
liad.  his  prestige  might  and  ought  to  suffer.  If  his  drafta  were  good 
and  were  dlsrevarded.  impairment  of  prestige  would  lie  suffered  by 
those  who  dlsref;ard»'d  theui  rather  than  by  him  who  offered  them. 

E.  Embarrassment  to  President  In  case  presidential  drafts  wer* 
amended  :  No  wise  President  wotid  offer  his  draft  as  the  emlsidlment 
of  nil  wisdom  on  the  subject  fretted.  If  wise  amendments  were  sug- 
gesttnl,  he  would  naturally  welcome  them.  If  unwise  amendments  were 
suggested,  he  could,  and  naturally  would,  present  bis  objections  In  a 
presidential    measage. 

F.  Danger  of  increasing  President's  powers :  Ills  only  Incresse  of 
power  would  be  derived  from  more  Intelligent,  direct,  and  Bp«y^y  public 
support.  The  real  Increase  of  power  would  accrue  to  the  people — en- 
abled to  render  more  effective  theli  supimrt  of  meaKures  that  they  desire 
enacted.  If  his  draft  bills  received  such  siipf>ort.  the  power  thus  gained 
would  be  beneficent  and  desirable.  If  they  lacked  such  support,  tbejr 
would  afford  no  one  any  added  pcwer  whatever. 

L.  E.  OtfyrKK. 
W  East  uiitM  ninth  Street. 
New  Toaa,  March  SI.  Ott. 
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I 


J»hmmam  tent  to  Contrrtm  m  BKHwai!*  In  which  h«  wcprfwxl  his  ron- 
flKtoa  that  it  «r««  hU  ronctitutlonal  duty  "  to  r9c()miD«>n<l  to  ih«  con- 
■MvmtloD  "t  <  ongrma  ouch  nt^amirra  aa  I  d^rm  n««eaaar)'  >d*1  expe- 
tfi«>ni."  •i>f>inltt«Ht  a  joint  r«««ilation  prttpoainK  ronattiutlonal  amend- 
mn^t*,  and  arif<^i  thHr  adoptloB.     (0  Rich.  IImk.,  (>43.) 

lirant  a«ai  t<i  ('»BKr«««  a  aperial  mf—a ge  (feb.  8,  IMTI).  tranimittinx 
an  •■\trn>-t  frntu  a  <-<>mmuDrcatloo  from  •  "committee  of  frit-iids  oa 
ladiaa  affair*."  a  r»{»ort  th«-»or  by  th*  Commlnioner  of  Indian  Affairs, 
Mid  •  Mtir  of  approval  from  th^  Hwretanr  of  the  Interior.  Tiie  mea 
•M*  coaetotfaa :  "  1  auboilt  the  draft  of  a  bill  which  liaa  be«ii  prepared 
and  whtrh  It  l«  bclirrad  will  etfit  t  the  object  deaired  br  the  committoe, 
•ad  re«i«e«t  the  coaalderatlon  thereof  by  Conjrreaa."     (7  Rich.  Mess.,  K'H 

lirant.  in  a  apecinl  mesaage  of  Jane  17.  1876,  dealt  »ith  the  romll- 
ti<>a  that  would  arlae  froai  failure  to  paaa  the  aonual  appropriation 
bill,  and  aald  :  "To  make  my  tdean  on  this  •iibj4-ct  more  clear.  I  hnre 
eaujied  to  l>e  drawn  np  a  Joint  reai'Iution  emUxlylnj  them  D>ore  fully  " 
tresoUition  appended),      if  KIch.  Mean.,  3t;8.) 

Uayaa,  in  a  •r^'^-lal  roeaaare  to  Congrcaa,  Itecemher  10,  1879,  trana- 
■Itted  a  draft  l>i;t  aulnUttod  br  the  Ik>ard  of  CoramiasloDera  of  the  I>la- 
•rirt  of  <"olamMM  to  prorMe  for  reclamation  of  certain  murabea.  (7 
Kl<h.   Me««.,  .'.si  » 

ThU  Mil  waii  referre<I  to  the-Comniittee  on  the  Diatrlct  of  Columbia 
•n-t  xrdereil  ti.  he  printed.      )1*>  Comj.  Kkc..  pt.  1,  p.  215.) 

^  antn  tranamitted  to  Tonirreaa.  February  2o,  18>0.  a  draft  bill 
p  i    bv    tlte    Public    Land    CommiaaioB.    and    tliia    bill    wha    com- 

ti\'  'KK-u  lo  the  prompt  and  earnest  consideration  of  Congress.     (7  Uicb. 
M«-^H..  .'>«:;  > 

In  the  llmiae  dNciiiiidon  arose  as  to  how  the  message  should  b« 
divideil  for  the  i)ur|K>se  of  reference  to  coinoiittees ;  ordered  to  be 
printed,  and  flnal  dinpoaltlon  between  comiuicte«a  left  uadetermiaed. 
<10  r..xo.  Iticc..  pt.  2.  p.  1142.) 

Arthur  iwnt  to  Conirreaa  numeroaa  special  meaaaKes,  transmitting 
d  Han  affairs.     <S  KIcb.  Mesa.,  pp.  6s  et  seq.t 

V  to  have  been  ref«-rred  to  an  appropriate  com- 
MUii«>  n-:i  or  !•  r.-i  ;.r;i't.-d.  ( K.  K-  l-<  CojIO.  Rbo..  lit.  1,  p.  6»1  ;  13 
0We.  Un- .  pt.  2.  pp.  14H0,  152*:  13  Cono.  Riic.,  pt.  3,  p.  2140.) 

Both  t'lereiand  and   Harrison   tranamitted  to  Oungress  aundry  bills, 

rOB  which  similar  action  aeema  to  hare  been  taken.     (C  g.,  ClfTeland. 
Rich.    Mess.,   pp.   UtiK   C<.»a.   tilo :    19  Co!io.    Ukc.   pt.    1,  p.   2-<l  :    19 
C'.sa.  KKO.  pt.  3,  p.  2251;  19  toNQ.  BEC,  pt.  3.  p.  22^4;  Harrison.  9 
lli.  h.  Mess.,  pp.  6.^  64.  69.  \Xi.  22«5  ;  e.  If..  21  Co.NO.  Rsc.  pt.  5,  p.  4!>04.) 
Thtf    practice    under    consideration    baa    been    disciissed    by    eminent 
Wrffera,   apparcntiT    unaware,    however,   of   the   pn^cfdonts   above   cited. 
1,    Pol.    8cl.    sad   Const.    Law.    II,    254;    I'omero.v,   Con^t.    Law, 


(Bit 

114  et  acq.:  Ford,  Kiae  and  Orowtb  of  Am.  I'ol.,  2T.'> ;  Bryce  <.Vm 
Commonwealth,  ,1d  ed..  I.  57,  Notea)  citea  Lincoln's  draft  bill  as  seem 
hag  to  be  the  only  instance.) 


The  eommiation  and  the  courts. 

I. 

co!»ST»ccno!r«  nw  thb  ijiw  pbioi  to  rm  bepbckx  act  bt  tub 

COMMISSION   TH.IT   WKBB   !«<lT   SL'STAINEO  BY   TUB  CUUBTS. 

Coitiplalning  bridire  company  belni;  subject  to  the  act  and  power  of 
eoruiiii>>ion  toestabll»b  through  routes  and  joint  rates  (Kentucky  Hridije 
case.  :J7  Fed.  Rrp-,  5^7)  ;  granting;  of  party  rates  t>elng  unjust  "dNcrlm- 
Ination    (Party   Rate  cav.    145  U.   S..   2t>3)  ;  safBciencr  of  water  com- 

{••  tltlon  to  relieve  from  fourth  section  (8an  Bernardino  case,  50  Fed. 
(••;i .  2li5>  :  power  of  the  commission  to  presrrli)e  rates  for  the  future 
iSxIal  Circle  case.  1«2  V.  8..  1H4;  Maximoro  Rate  case,  107  V.  S., 
7tt)  ;  Tiolation  of  section  4  br  free-cartage  allowances  (Free  Cartage 
MM^  167  r.  S..  ti.'l^it  ;  considering  ocean  coni;>*'tltion  in  construing 
fcwtk  seetl'in  (Imivort  Bate  case.  102  l^.  8..  l".«7t;  railway  comj^tl- 
tloB  cxeiDpting  from  fnnrth  section  (.\la;«ama  Midland  case.  ICK  i:.  S.. 
144)  :  extent  of  competition  to  exempt  from  prorfsions  of  fourth  sec- 
tion titehimer  ca*.  175  l".  8.,  648);  controlling  competition  so  as  to 
relieve  from  operation  of  fourth  section  tChattanooxa  caae,  181  U.  8.. 
1;  OMTSla  C3e«Binlaslon  caaea.  ISl  U.  8..  291  ;  sufficiency  of  competition 
•a  lallBTa  tnm  operation  of  fourth  aection  (I,a  Granse  caae.  lt>0  U.  8.. 
JT8)  :  order  of  eomaitaalon  being  too  general  in  Its  nature  and  not  con- 
iaed  to  a  dcAalta  tamtory  (Cattle  Baisers'  case.  186  U.  8..  3J0)  ; 
Mmer  of  the  coanMBalaa  to  praacribe  rates  by  change  In  classification 
<^atloBai  Hay  AaaBrtatloa  eaaa,  202  V.  8..  ^13)  ;  right  of  shipper  to 
•elect  roatea  (Omar*  Rovttac  eafea.  2tH)  r.  8.,  530 »  ;  reaaonaldeness 
•f  rate  on  raw  mat.rlal  compared  with  rate  on  manufactured  articles 
CChlcTiro  Lire  Stuck  iJxchange  case.  2<t9  l*.  8..  108)  ;  flxlns  ehak»:e  for 
a  -  not  In  excess  of  the  actual  expense  (St.  I»ul8  Hay  and  liratn 

C  case,  214  I'.  8.,  297)  ;  compelling  carriers  hv  mandamus  to  flle 

annual  r»>i»orts  with  the  commission  (Lake  Shore  and  Michigan  S.Mithern 
case.  197  U.  8..  S.'irt)  ;  what  carriers  ahall  flle  annual  reporu  with  the 
CMUQlaaloa  (bellalre  case,  77  Fed.  Rep.,  942). 

n. 

aCi^X>MMBX1>ATI05S   Or  THB   COUMISSIO^T  THAT  WEXB   IXCOBPOEATEO    IXTO 

THB    HCPRl'KH    AIT. 

The  more  impbrtant  recommendations  of  the  commission  for  legis- 
lation whieh  hare  been  enacted  Into  the  amended  law  are- 

That  report*  be  made  and  t.irlffs  filed  by  water  carriers  of  Interstate 
traffic  whCT»  auch  transportation  Is  partly  by  rail  and  partly  by  water ; 
that  eipreas  and  sleeping  car  companies  be  made  subject  to  "the  set  • 
that  thirty  days'  prior  notice  be  given  by  a  carrier  of  adTances.  cancel- 
latioiM.  or  reductions  In  rates;  that  It  shall  be  unlawful  for  any  com- 
mon carrier  to  engage  in  interstate  commerce  without  compliance  with 
prorlsloas  as  to  publication  and  filing  of  rates ;  that  the  commission 
may  prearrlbe  the  form,  contents,  nml  arrangement  of  rate  schedule*  • 
that  the  commission  may  establish  through  routes  and  joint  rates  • 
that  the  ct>mmlssion  may  tix  reasonable  maximum  rates  In  si>eclfic  mses 
fv^r  the  future;  that  rehearlngs  be  allowed  In  caaea  before  the  coramls- 
•ioa:  that  the  commissions  orders  be  eflTectiTe  within  a  reasonaMe 
•peclflc  time  fnim  the  date  of  service  thereof;  fixing  a  time  for  tiling 
annfial  rcjKirts  and  making  failure  to  file  annual  reports  by  carriers 
within  the  time  specified  a  misdemeanor;  that  carriers  shall  be  re- 
quired to  file  monthly  reports  of  earnings  and  expenses  within  a 
spectflod  time;  that  the  granting  of  free  transportation,  with  a  few  ex- 
cepted caaea.  be  speoi.nliy  ^.eaallaeU;  that  special  agents  to  take  testl- 
MMLjr  and  special  exaulners  to  Inspect  acconnts  of  carriers  be  ai>- 
polnlcd ;  and  that  the  cuoimisalon  may  prescribe  the  form  of  carrlera' 
•croants. 

in. 

■■oaMMrxDATio.xB  or  TH«  COMMISSION  THAT  wni  KOt  IlTCOaroaATBO 

IXTO  THE   HErat'Kil   ACT. 

Power  to  fix  a  minimum  rate:  power  to  change  the  cKtsslflcatlon  of 
•ay  article ;  detalla  as  to  court  procedure  wbcn  carrlera  refuse  to  comply 


with  orders  of  the  commission ;  amending  section  4  so  aa  to  make  It 
more  effective :  unifurui  ilus^it!oati<iD :  omission  of  railway  accidents 
from  annual  reports  of  carriers  to  the  commission  ;  Inclusion  of  all 
railway  accidents  in  the  accident-report  act :  allowing  "  pooling  "  under 
strict  sur'errlsion  of  the  codmisslon  :  prohibition  of  ticket  brokcr.igc ; 
and  requiring  carriers  to  trans:>ort  Imported  merchandise  at  no  lower 
riiti-s  than  they  transport  domestic  merchandise  from  the  game  port  of 
entry  to  the  same  inland  point. 

IT, 

PBOTIBIOXS    IK    nErBrSM    ACT    MOT    TPOTf    BBC01IMB?rDATT0W    OF    THB 

COMMIBRIOX. 

The  more  important  of  these  are  the  Carmack  amendment;  making 

filpe  linea  subject  to  the  act ;  "  venue  of  suits  "  paragraph  In  section  16 ; 
ncreasing  number  and  salsries  of  commlsalonera ;   aud  certain  exemp- 
tiuos  from  free  pass  prohibition. 

T. 

COSSTBUCTIOXl    or   THB    HKPBrKX    ACT    BT    THE    COMMIS8IO!f    THAT    BATB 
NOT   BEE.'X    Kl  STAIXRO   BT   THIS  CorSl'S. 

Kstablishing  lower  terminal  cbsrges  on  live  stock  at  Chicago  (Ter- 
minal Charge  case,  215  V.  8..  9S)  ;  establishing  lower  ratca  between 
Mississippi  and  Missouri  rivers  on  traffic  originating  at  the  Atlantic 
seahoard  (Burnham-Ilanna-Munger  case.  171  Fe.1.  Itep..  680);  accord- 
In?  carload  rate  to  a  numt>er  of  less  than  carload  ahlpments  of  one 
shipp^  sufliclent  to  make  a  carload  (I-^port  Shipping  case,  IGO  Fed. 
Rep..  44J»)  ;  establishing  lower  rates  on  trafflr  from  Chicago  and  St. 
I.ouis  to  r>enver  (Kindel  case,  171  Fed.  Rep.,  «>si>t  ;  requiring  carrier  to 
accord  physical  connection  (Uahway  case,  IGO  Fed.  Rep.,  498)  ;  requir- 
ing carrier  to  establish  through  routes  to  passengers  under  certain 
circumstances  (I'ortland  Gateway  case,  not  jet  reported). 

VI. 

BECOUMENDATIOKS    OF   TnX    COMMI.SSION    FOB   AUE.NOMEXTS,    UADB    BINCB 

TUB    UEPBITKN    ACT. 

The  most  Important  recomniend.Ttions  of  the  commission  for^egls- 
latlou  which  auould  be  enacted,  since  the  paaaage  of  the  Hepburn 
Act,  are  physical  raluatlon  of  Interstate  railways;  restraint  of  advances 
in  rntos  pending  proceedings  before  the  commission  ;  fuller  powers  In 
eatabllshing  thrxuk'h  routes  and  joint  rates,  wherever  it  la  found  that 
the  piiWlc  necessity  and  convenlenee  rc'iiilre  such  action ;  enlarging 
the  privilege  of  selection  of  routes  to  shippers;  power  to  institute  an 
Inquiry  by  the  commission  upon  Its  own  motion  and  thereupon  to  cor- 
rect unreaaonahle  rates  anfi  practicea :  greater  control  over  railway 
capitalization,  such  as  regulation  of  Issuance  of  securities,  ownertihip 
of  competing  lines,  etc. ;  broader  authority  to  prescribe  and  euforc  e 
general  regulations  relating  to  the  movement  of  traffic,  similar  to  that 
now  (M^ssea-sed  In  regard  to  explosives ;  and  damagea  to  shippers  becaua* 
of  misquotation  of  ratea  by  agents  of  carriers. 

rR<  rUSED    SLBSTITITE  TO    SECTION    12. 

No  railroad  or  water  line  corporation,  company,  or  association  which 
Is  a  common  carrier  subject  to  the  act  to  regtilate  commerce,  approved 
February  4.  18b7,  as  amended,  ahall  hereafter  directly  or  indirectly 
hold,  acquire,  or  acquire  and  hold  any  interest  of  whatsoever  kind  in 
the  capital  stock  of  any  other  such  corporation,  company,  or  asmM-la- 
tion.  or  hereafter  purchase  or  lease  any  Int-'^rest  of  wliatsoover  kind  in 
the  railroad  or  water  line  of  any  other  such  corporation,  company,  or 
as.sooiation.  if  they  are  directly  or  substantially  competitora  respecting 
any  business  to  which  said  act  to  regulate  commerce,  aa  amended,  ap- 
plies, unless  the  Interstate  Commerce  Commission,  upon  the  application 
of  any  such  corporation,  company,  or  association,  shall  certify  in  writ- 
ing that  It  deems  any  such  holding  or  acquisition  of  stock  or  such  pur- 
chaw  or  leaae  to  be  In  the  public  Intereirt.  either  because  it  tends  or 
has  tended  to  Increase  the  cfflclency  of  the  8«»rvlce  ren<lered  the  public 
by  such  competing  lines  or  to  lower  freight  or  paaaenger  ratea  mad"*  by 
said  comi>etIng  lines:  Prorided,  hntceter.  That  any  such  corporntion. 
company,  or  association  shall  have  the  right  to  appeal  to  the  commerec 
court  from  any  decision  of  the  Interstate  Commerce  Commission,  and 
the  adjudication  of  the  commerce  court  upon  any  auch  appeal  shall  be 
flnal  and  have  the  ordinary  effect  of  indginents  aa  an  estoppel  betw<-en 
the  parties.  The  commerce  court  Is  hereby  given  Jurisdiction  to  hear 
and  determine  all  such  appeals  anil  to  take  all  prop«T  proceedlngB 
thereon.  If  the  commerce  c<iurt  finally  adjudires  the  proposed  transac- 
tion to  be  unlawful.  It  shall  by  Its  decree  {>eriii  tnently  enjoin  the  same. 

Any  act  or  transaction  by  any  such  corporation,  "company,  or  aaso- 
clation  contrary  to  the  provisions  of  this  section  mav  l>e  enjoined  by 
any  court  of  competent  Jurls<1lction  at  the  suit  of  the  Cnited  States': 
but  any  such  suit  shall  be  stayed  pending  the  consideration  of  any 
question  arising  under  this  section  by  the  Interstate  Commerce  Cont- 
mlsslon  or  I'y  the  comrrierce  court  on  an  appeal  from  such  commission, 
and  such  suit  of  the  United  States  ahall  t>e  dismissed  If  elth<T  the 
Interstate  Commerce  Commission  or  the  commerce  court  adjudges  the 
proposed  transaction  to  be  lawful. 

.\ny  corporation,  company,  or  association  violating  this  section  shall 
be  subject  to  a  fine  of  $5.0O0  for  each  day  of  part  of  day  during  whicli 
such  violation  continues. 

The  holding  or  acquisition  under  the  provisions  of  this  section  by  a 
railroad  or  water-line  corporation,  company,  or  association  of  any 
interest  in  the  stock  or  property  of  any  competitor  with  the  comment  of 
the  Interstate  Commerce  i'ommUsion  In  accordance  with  the  provisions 
of  this  section,  shall  not  be  unlawful  under  the  act  to  regulate  i<>m- 
nierco  as  amendetl  or  under  the  act  appro\efl  July  2,  I'Jno.  intltletl  -.vn 
act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies." 

llr.  MANN.  Mr.  Chairman,  I  move  that  the  committee  ilo 
now  rise. 

The  motion  vras  a^eed  to. 

Accordingly  the  committer  determine*!  to  rJse:  and  Mr.  Til- 
son  hnvinj;  taken  the  chair  as  Si)eaker  pro  tempore,  Mr.  Bexnet 
of  New  York,  Chairman  of  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union,  reiHJrted  that  that  committee  had  had 
nndor  consideration  the  bill  II.  R.  175.36,  the  railroad  bill,  and 
hud  come  to  no  resolution  thereon. 

LEAVE  OF   ABSENCr. 

Mr.  Hull  of  Iowa,  by  unanimous  consent,  was  irtven  leave  of 
absence  Indefinitely,  on  account  of  important  business. 

Mr.  Thistliwood,  by  unanimous  consent,  was  given  leave  of 
absence  for  fifteen  days,  on  account  of  important  businesa 
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Mr.  Davis,  by  unanimous  consent,  was  given  leave  of  absence 
for  one  we«k«  on  aecuuut  of  sickness  in  family. 

▲DJOURHMUrr. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  25  mfnntes  p.  m.)  the  House  ad- 
journed until  to-morrow  at  12  o'clock  noon. 


EEPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named  as  follows: 

Mr.  DALZELL,  from  the  Committee  on  Ways  and  Means,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  23910)  to  au- 
thorize the  pjioking  of  fine-cut  chewing  tobacco  in  woo4ien 
packages  containing  10.  20,  40,  aiMl  60  pounds  each,  reported  the 
8un>e  without  amendment,  accompanied  by  a  report  (Na  10.19), 
which  said  bill  and  report  were  referred  to  the  House  Calendar. 

Mr.  IlUMl'IIREY  of  Washington,  from  the  Committee  on 
the  Merchant  Marine  and  Fisheries,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  2414S)  for  the  establishment  of  nuirlne 
sch(K>ls,  and  for  other  purposes,  reported  the  same  without 
amendment,  accompanied  by  a  report  (No.  1040),  which  said 
bill  aiKi  re|»ort  were  referred  to  the  Conmiittee  of  the  Whole 
Uoiise  on  tlie  state  of  the  Union. 

Mr.  CAMI'BELL,  from  the  Committee  on  Indian  Affairs,  to 
which  was  referred  the  bill  of  the  Senate  (S.  4179)  authorizing 
the  Omaha  tribe  of  Indians  to  submit  claims  to  the  Court  of 
Claims,  reported  the  same  with  amendment,  accompanied  by  a 
rejMirt  (No.  KMl),  which  said  bill  and  report  were  referred  to 
tbe  Committee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  I*\TTA.  from  tl>e  Committee  on  Indian  Affairs,  to  which 
was  referred  the  bill  of  the  Senate  (S.  44!K))  providing  for  the 
taxation  of  the  lands  of  the  Omaha  IiKlians  in  Nebra.'ka,  re- 
ported the  same  without  amendment,  aecom|>anied  by  a  i%|)ort 
(No.  1042),  which  said  bill  and  reiK>rt  were  referred  to  the 
House  Calendar. 


dvlllsns  are  eligible  for  employaient — to  the  Committee  on 
Naval  Affairs. 

By  Mr.  CAMERON:  A  bill  (H.  R  24(Xa)  to  enable  the  board 
of  auponrisors  of  the  county  of  Mohave.  In  the  Territory  of  -Ari- 
zona, to  issue  the  bonds  of  s;iid  connty  in  the  sum  of  $0l\nn0, 
to  construct  and  furnish  a  court-house,  and  to  grade  and  im- 
prove the  court-house  grounds — to  the  Committee  on  the  Terri- 
torfeai 

By  Mr.  ANDREWS:  A  biU  (H.  R.  24«VI)  providing  for  the 
construction  of  a  public  well  at  Venus,  N.  Mex. — to  the  Com- 
mittee on  the  Territories. 


REI*ORTS    OF   COMMITTEES    ON    PRIVATE    BILI^    ANT) 

RESOLUTIONS. 

I'nder  clause  2  of  Rule  XI I L 

Mr.  HAY,  from  the  Committee  on  Military  Affairs,  to  which 
was  referre*!  the  bill  of  the  House  (H.  R.  10573)  to  remove  the 
charge  of  dosertlon  from  the  military  record  of  Joseph  Dobson, 
re|K>rted  the  wiine  with  amendment,  accompanied  by  a  report 
(No.  1038),  which  said  bill  and  report  were  referred  to  the 
Private  Calendar. 


CHANGE  OF  REFERENCE. 
T'nder  clause  2  of  Rule  XXII,  the  Committee  on  Naval  Af- 
fairs was  dix-liarged  from  the  consideration  of  the  bill   ( H.  R. 
24.''><>f»)  granting  a  pension  to  Arthur  Sinclair,  and  the  same  was 
referred  to  the  Committee  on  Pensions. 


PUBLIC    BILLS.    RESOLUTIONS,    AND    MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  rraolutions.  and  memo- 
rfalrt  of  the  following  titles  were  Introduced  and  severally  re- 
ferr«Ml  as  follows: 

By  Mr.  NYE:  A  bill  (H.  R.  24306)  relating  to  the  assessment 
of  itersonal  property  within  the  District  of  Columbia — to  the 
Committee  on  the  District  of  Otlumbia. 

By  Mr.  NEED  HAM :  A  bill  (H.  R.  24.'j97)  providing  for  the 
purchase  of  a  site  and  the  erection  of  a  public  building  thereon 
at  Hanford,  in  the  State  of  California— to  the  Committee  on 
Public  Buildings  and  Orotrnds. 

Also,  a  bill  (II.  R.  24ri!>S)  to  acquire  a  site  for  a  ptiblic  build- 
ing at  Modesto,  in  the  State  of  California — to  the  Comuilttee  on 
Public  Bnildings  and  Grounds. 

By  Mr.  BEALL  of  Texas:  A  bill  (H.  R.  24590)  io  provide  for 
the  i>urchase  of  a  suitable  site  and  the  erection  of  a  public 
building  for  the  United  States  iwst -office  at  Dallas,  Tex. — ^to  the 
Committee  on  Public  Bnlldlngfi  aixl  Grounds.     ~ 

By  Mr.  a\RLIN :  A  bill  (H.  R.  24«00)  for  the  constmction 
of  a  public  building  at  Warrenton,  Va. — to  the  Committee  on 
Public  Buildings  and  GrouiHls. 

By  Mr.  AIKE.N:  A  bill  (H.  R.  24001)  to  remove  obstructions 
to  lawfnl  commerce  between  the  States  and  with  foreign  na- 
tions— to  the  t'omniitte«»  on  Agriculture. 

By  Mr.  KELIHElt:  A  bill  (H.  R.  24602)  prohibiting  the  em- 
ployment of  naval  prisoners  uiwn  government  work  for  which 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  iutriHluced  arid  severally  referred  aa 
follows : 

By  Mr.  BARCHFELD:  A  bill  (H.  R.  24t')0r.)  granting  an  in- 
crease of  pension  to  I>enuls  Manyon — to  the  Committee  on 
Invulid  Pensions. 

By  Mr.  BENNET  of  New  York:  A  bill  (H.  R.  2460«)  grant- 
ing an  increase  of  jieusion  to  Samuel  T.  Reed — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24007)  granting  an  Increase  of  pension  to 
Joseph  S.  A.  Jndson— to  the  Committee  on  Invalid  Pennlons. 

Also,  a  bill  (H.  R.  24n0«)  for  the  relief  of  John  Marshall— 
to  the  Committee  on  Naval  Affairs. 

By  Mr.  BURNI-rrT:  A  bill  (H.  R.  24009)  granting  a  pension 
to  John  T.  Glldwoll— to  the  Oommtttee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  24010)  granting  a  jHiUsiou  to  Ijiwson  L. 
j^Ioore — to  the  Committee  on  IVnslons. 

Bv  Mr.  CAMPBELL:  A  bill  (II.  R.  24«11)  granting  an  fn- 
rrrase  of  pension  to  Albert  Teets— to  the  Committee  on  Invalid 
Pension* 

By  Mr.  CARLIN:  A  bill  (H.  R.  24012)  for  the  relief  of  George 
A    Rowzee — to  the  Committee  on  War  Claims. 

By  Mr.  CRE.\GER:  A  bill  (H.  R.  24613)  granting  a  pension 
to  jltlward  P.  Chami)lln — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CROW:  A  bill  (H.  R.  24614)  granting  an  increase  of 
pension  to  T.  E.  Beverage — to  the  Committee  on  Invulid  Pen- 
sions. 

Also,  a  bill  (H.  R.  24615)  granting  an  Increase  of  i>ensIon  to 
John  Smith— to  the  Committoe  on  Invalid  Peunions. 

Also,  a  bill  (11.  R.  24616)  for  the  relief  of  Joseph  H.  Curbow— 
to  the  Ojmmlttee  on  Military  Affairs. 

By  Mr.  DIXON  of  Indiana:  A  bill  (11.  R.  24617)  granting  an 
increase  of  pension  to  Edmon  T.  Wesley — to  the  Committee  oa 
Invalid  Pensions. 

Also,  a  bill  (U.  R.  24C1S)  granting  an  li»crease  of  pension  to 
Peter  B.  Turner — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24619)  granting  an  increase  of  pension  to 
Elijah  Phillips— to  the  Committee  on  Invalid  Peuslona. 

By  Mr.  DOUGLAS  (by  request):  A  bill  (H.  R,  24620)  for 
relief  of  Pedro  Mangalliulau.  Basillo  Baltazar,  and  Julio  Lac- 
samana — to  the  Committee  on  Claims. 

By  Mr.  ENGLEBRIGHT:  A  bill  (H.  R.  24621)  granting  an 
Increase  of  pension  to  William  U.  Colley— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24622)  to  correct  tlie  military  record  of 
James  M.  Wllev— to  the  Committee  on  Military  Affairs. 

By  Mr.  HOLLINGSWORTH :  A  bill  (H.  li.  24623)  granting 
an  increase  of  pension  to  John  W.  lloskins — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24624)  granting  an  Increase  of  pension  to 
Lemuel  B.  Lamb — to  the  Committee  on  Invalid  PensiODA. 

By  Mr.  HULL  of  Tennessee:  A  bill  (IL  R.  24025)  granting 
an  increase  of  pension  to  Andrew  J.  Shell— to  the  Committee 
ou  Invalid  Pensions. 

By  Mr.  JOYCE:  A  bill  (H,  R.  24626)  to  c»»rrect  the  military 
record  of  John  W.  Luusford — to  the  Committee  ou  Military 
Affairs. 

By  Mr.  KEIFKR:  A  bill  (IL  R.  24627)  granting  an  IncreHse 
of  pension  to  Frank  B.  Sears — to  the  Committee  on  Invalid 
Pensiotus. 

AIs<»,  a  bill  (IL  R.  24628)  grantinc  an  increase  of  pension  to 
Thomas  F.  Swanger — to  the  Committee  on  Inv.-ilid  l*entiion«. 

Also,  a  bill  (H.  R.  2462!»)  granting  an  increase  (4  peusi^  to 
Michael  Holleran — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KENNEDY  of  Ohio:  A  bill  fll.  IL  24030)  granting 
an  Increase  of  itenstou  to  Charles  C.  Stover— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  KNOWU\ND:  A  bill  (11.  R.  24031)  granting  an  In- 
crease of  t^eniaon  to  Charlotte  B.  McKeever— to  the  Comnilttee 
on  Invalid  Pensions. 
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1\y  Mr.  KOPP:  A  bill  (H.  R.  24«32)  for  the  relief  of  Daniel 
Rirhnnl»on— to  the  Conjinlttee  on  Military  Affairs. 

By  Mr.  KORBLY:  A  bill  (H.  R.  24«533)  granting  an  Increase 
of  |i>nslon  to  John  B.  Kennedy — to  the  Committee  on  Invalid 
Ten  N  ions. 

AlKo.  a  bill  (H.  R.  24634)  irranting  a  pension  to  Mattle  M. 
Mr<;ee — to  the  Committee  on  Pensions. 

By  Mr.  MIIXKU  of  Kansas:  A  bill  (H.  R.  24635)  granting 
an  increase  of  i>eQ8ion  to  William  Scott — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  PARKKR:  A  bill  (H.  R.  24636)  granting  a  pension 
to  Kllse  Studer— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PIL\Y:  A  bill  ( H.  U.  24637)  granting  a  pension  to 
Mary  Peters — to  the  Committee  on  Pensions. 

By  Mr.  KAUCH :  A  bill  (II.  R.  24G38)  granting  an  Increase 
of  pension  to  John  Fuller — to  the  Committee  on  Invalid  I'en- 
•lons. 

By  Mr.  SHERWOOD:  A  bill  (H.  R.  24630)  for  the  relief  of 
the  Paragon  Kettnlng  Comiiany,  of  Toledo,  Ohio— to  the  Com- 
niittee  on  Claims. 

By  Mr.  SIMS:  A  bill  (H.  R.  24640)  for  the  relief  of  Cora  R. 
I  Alford — to  the  Coramlttpe  on  War  Claims. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  24641)  granting 
an  Increase  of  pension  to  Samuel  Avis — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24642)  granting  an  Increase  of  pension  to 
Bylvenns  A.  Smith— to  the  Committee  on  Invalid  Ponslnna. 

By  Mr.  SPAUKMAN :  A  bill  (H.  R.  24643)  granting  an  In- 
crease of  pension  to  E.  G.  Hewitt — to  the  Committee  on  Pen- 
sions. 

Also,  a  bill  (H.  R.  24644)  granting  an  Increase  of  pension  to 
-t-^anies  M.  Jncks-vn— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SWASEY  :  A  bill  ( H.  R.  24645)  granting  an  increase 
of  pension  to  Daniel  B.  Boyuton — to  the  Committee  on  Invalid 
pensions. 

By  Mr.  BEXN'ET  of  New  York:  A  bill  (H.  R.  24646)  for  the 
relief  of  Dennis  Shevlhi— to  the  Committee  on  Military  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Clerks  d«>sk  anil  referre<l  as  follows: 

By  Mr.  ALEXANDKU  of  Now  York:  Petition  of  Fort  Porter 
Council.  No.  1352,  Royal  Arcanum,  favoring  House  bill  17543 — 
to  the  Committee  on  the  Post-otflce  and  Post-Roads. 

.\lso,  petition  of  Inlted  Brotherhood  of  CariK-nters  and  Join- 
ers of  America,  of  Buffalo,  N.  Y..  a^nlnst  government  interfer- 
ence In  the  maltor  of  the  water  supply  of  Sun  Francisco — to  the 
Committee  on  the  Public  Ijinds. 

By  Mr.  ANDERSON :  Petition  of  Carl  E.  Grammes,  president 
of  the  Indian  Rights  Association,  urging  the  protection  of  In- 
dians against  claims  hy  prohibitive  statute  (H.  R.  224S4. 
24411) — to  the  C«>ninjittee  on  Indian  Affairs. 

By  Mr.  ANTHONY:  Petition  of  citizens  of  Topeka,  Kans., 
for  n^sulatlon  of  Interstate  liquor  trafBc — to  the  Committee  on 
Al<i»hn|lc  Liquor  Truffle. 

By  Mr.  ASIIBR<k)K:  Petition  of  12  members  of  the  Ladles 
•f  the  Macml>ees  of  the  World,  of  RIttman.  Ohio,  favoring  the 
passage  of  amendment  to  House  bill  21321.  relative  to  fraternal 
and  benevolent  organizations— to  the  Committee  on  the  Post- 
Offlc*  and  Post-Rantls. 

Also,  petition  of  m  citizens  of  Newark  and  Columbus,  Ohio, 
favoring  the  boiler-lnsjiectlon  bill— to  the  Committee  on  Inter- 
state and  Foreljtn  Coumierre. 

By  Mr.  BARCHFELD:  Petition  of  Retail  Butchers  and  Meat 
Dealers'  Protective  Association,  of  Allegheny  Countv.  Pa., 
against  existing  tax  on  oleomargarine— to  the  Committee  on 
Agriculture. 

Also,  paper  to  accompany  bill  for  relief  of  Dennis  Manyon — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BH\LL  of  Texas:  Petition  of  citizens  of  Johnson 
and  Ellis  counties,  against  the  Scott  antlfutures  bill— to  the 
Committee  on  Agriculture. 

By  .Mr.  RENNET  of  New  York:  Petition  of  Polaris  Council. 
No.  617,  Royal  Anauuni,  for  House  bill  17543— to  the  Commit- 
tee on  the  Post-office  and  Post-Roads. 

Also,  papers  to  accompany  bills  for  relief  of  Joseph  8  A 
Judson  and  Samuel  T.  Reed— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CALDER :  Petition  of  Board  of  Trade  of  Baltimore. 
MtL.  against  House  bill  21232,  relative  to  port-to-port  traffic— to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  CARLI.N:  I*aper  to  awonn>any  bill  for  relief  of  estate 
of  Jolm  Rowzee — to  the  Committee  ou  War  Claiuia, 


By  Mr.  COOPER  of  Pennsylvania:  Petition  of  Dunbar 
Grange,  No.  1022.  of  Vanderbilt,  Pa.,  favoring  Senate  bill  5842 
and  House  bill  205S2,  relative  to  regulation  of  oleomargarine 
traffic — to  the  Committee  on  Interstate  and  Foreign  Coninierce. 

By  Mr,  COUDREY :  Petition  of  J.  C.  Lineoln.  commi.««8ioner 
of  the  traffic  bureau  of  the  Merchants'  Exchange  and  president 
of  the  National  Industrial  Traffic  League;  also,  copies  of  his 
address  before  the  Traffic  Club,  of  Chicago,  and  the  Davenport 
Commercial  Club,  of  Davenport,  Iowa,  relative  to  rates,  rules, 
and  regulation  by  the  Interstate  Commerce  (.'ommlsslon,  favor- 
ing House  bill  23429 — to  the  Committee  on  Interstate  and  For- 
eijm  Commerce. 

By  Mr.  DAWSON:  Petition  of  Trl-City  Lodge,  No.  3.S8, 
Junior  Order  United  American  Mechanics,  for  House  bill  15441, 
eight-hour  law — to  the  Committee  on  I^bor. 

Also,  petition  of  H.  Servatlus  and  40  other  business  men  of 
Jackson  County,  Iowa,  against  a  parcels-post  law — to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

By  Mr.  DIEKEMA:  Petition  of  Tallmadge  Grange,  No.  639, 
Patrons  of  Husbandry,  favoring  Senate  bill  6049,  for  the  estab- 
lishment of  a  national  health  bureau — to  the  Committee  on  Ex- 
penditures In  the  Interior  Department. 

By  Mr.  ELLIS:  Petition  of  Society  of  the  Oregon  Country, 
favoring  establlshmnit  of  a  naval  base  In  the  Aleutian  Islands— 
to  the  Committee  on  Naval  Affairs. 

Also,  petition  of  195  members  of  the  Polish  National  Alliance 
of  Portland,  Oreg.,  against  passage  of  the  Hayes  bill — to  the 
Committee  on  Immigration  and  Naturalization. 

By  Mr.  ESCH:  Petitions  of  La  Crosse  County  Medical  So- 
ciety and  La  Crosse  County  Retail  Druggists'  Association,  of 
Wisconsin,  favoring  the  Owen  bill,  and  for  a  national  public- 
health  bureau — to  the  Committee  on  Expenditures  in  the  In- 
terior Department. 

By  Mr.  FULLER :  Petition  of  Wyoming  Stock  Growers'  Asso- 
ciation, favoring  the  passage  of  the  Scott  bill  ( IL  R.  22402)  pro- 
viding for  the  control  of  grazing  upon  the  public  lands,  etc. — 
to  the  Committee  on  the  Public  Lands. 

Also,  petition  of  the  Chicago  Teachers'  Federation,  of  Chicago, 
111.,  favoring  the  passage  of  the  teachers'  pension  bill.  House 
bill  18295— to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  GALLAGHER:  Petition  of  Progresssive  Council.  No. 
940,  Royal  Arcanum,  for  House  bill  17543— to  the  Committee  on 
the  Post-Offlce  and  Post-Roads. 

By  Mr.  GILL  of  Maryland:  Petition  of  Sons  of  the  American 
Revolution  in  Maryland,  for  the  preservation  of  all  of  the 
official  records  of  the  war  of  the  Revolution,  especially  the 
muster  rolls  of  officers,  soldiers,  and  Bailors- to  the  Committee 
en  Military  Affairs. 

By  Mr.  GRONNA:  Petition  of  McLean  County  (N.  Dak.) 
Union  of  the  American  Society  of  Equity,  for  federal  operation 
of  railways  during  strikes  of  the  empNnees  and  in  opposition  to 
Investing  the  deposits  in  postal  savings  banks  In  2  per  cent 
bonds — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HOLLINGSWORTH :  Papers  to  accompany  bills  for 
relief  of  Lemuel  B.  Lamb  and  John  W.  Hasklns— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  KENDALL:  Paper  to  accompany  bill  for  relief  of 
Martin  Walroven— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KORBLY :  Petition  of  Travelers'  Protective  Associa- 
tion of  America,  against  Senate  bill  5106.  relative  to  described 
shipment  of  goods— to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  I^NGHAM:  Petition  of  Union  Grange*  No.  609, 
Patrons  of  Husbandry,  of  Brookvllle,  Pa.,  favoring  Senate  bill 
5842,  governing  tariff  on  oleomargarine — to  the  Committee  on 
Agrlcultura 

Also,  petition  of  George  J.  Kurtz,  of  the  United  Master 
Butchers  of  America,  for  remitting,  for  n  time,  the  duty  on 
Imported  food-producing  animals— to  the  Committee  on  Ways 
and  Means. 

Also,  petition  of  Retail  Butchers  and  Meat  Dealers'  Pro- 
tective Association,  against  the  existing  oleomargarine  law— to 
the  Committee  on  Agriculture. 

By  Mr.  MADISON :  Petition  of  citizens  of  the  Seventh  Con- 
gressional District  of  Kansas,  for  amendment  of  the  Constitu- 
tion—to  the  Committee  on  the  Jmliciary. 

Also,  petition  of  citizens  of  Liberal,  Kans.,  for  the  enactment 
of  a  law  prohibiting  the  shipment  of  Intoxicating  liquors  Into 
prohibited  territory— to  the  Committee  on  Interstate  and  For- 
eign Comnlerce. 

By  Mr.  MARTIN  of  Colorado:  Petition  of  400  members  of 
the  Grand  Junction  (Colo.)  Chamber  of  Commerce,  favoring 
bill  authoriaing  issuance  of  water  certificates  to  the  amount  of 
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130.000,000  to  complete  the  Irrigation  project— to  the  Committee 
on  Ways  and  Means. 

Al!»o,  petition  of  citizens  of  Colorado,  f&voring  the  boiler- 
tasT^-ctlon  bill.  Houw  bill  22066— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

F>-  Mr.  R.\1NEY:  Petition  of  R.  B.  Shortal  and  26  other  cltl- 
sens  of  the  twentieth  Illinois  district,  favoring  the  boUer-inspec- 
tiou  bill.  House  bill  2l'(.HR) — to  the  Committee  on  Interstate  ami 
Foreign  Commerce. 

Bv  Mr.  REEDFJl :  Petition  of  Cbnnnte  Post,  No.  129.  Gran<l 
Amiy  of  the  Republic,  Depnrtment  of  Kansas,  against  reteiition 
of  rl'c  Lee  statute — to  the  Committee  on  the  Library. 

By  Mr.  ROBINSON:  Papers  to  accompany  House  bill  Z):vn, 
antliorlzing  sale  of  certain  property  in  the  city  of  Hot  Springs. 
Ark— to  the  Committee  on  the  Public  I^nds. 

By  Mr.  SWASEY:  Memorials  of  New  Sweden  Grange,  No. 
315.'  of  New  Swollen;  Norway  Grange.  No.  45.  of  Norway; 
Ple.isiint  River  Grange,  No.  402,  of  Vlnalhaven ;  aiwl  New 
Sharon  Grange,  No.  3:J,  of  New  Sharon,  Patrons  of  Hnsl)andry, 
all  in  the  State  of  Maine,  for  Senate  bill  5H42,  governing  traffic 
In  oleoma rpirine — to  the  Committee  on  Agriculture. 

By  Mr.  WICKLIFFE:  Papers  to  accompany  bills  for  relief  of 
Mrs.  Jane  Geller  and  Mrs.  Jane  Brown,  heirs  of  Sophia 
Brown — to  the  Committee  on  War  Claims. 

By  .Mr.  WOOD  of  New  Jersey :  Petition  of  Second  New  Jer- 
sey Brigade,  at  annual  reunion  jxt  Trenton,  favoring  appoint- 
ment of  General  Sickles  to  be  llentenant-gi'neral  United  States 
Army— to  the  Committee  on  Military  Affairs. 


HOUSE  OF  REPRESENTATIVES. 
Sunday,  April  17,  1010. 

The  House  met  at  12  o'clock  noon. 

The  following  prayer  was  offered  by  the  Chaplain.  Rev.  Ilenry 
N.  i  oiiden.  D.  D. : 

Eternal  Gotl,  our  heavenly  Father,  from  whom  cometh  all  the 
deei>.  tender  affections  and  manly  virtues  which  strew  lifes 
pathway  with  achievements  great  and  glorious,  and  whli'h  blud 
inankin«l  Into  one  great  family.  «>  that  when  one  memJ>er  suffers 
ail  suffer  and  when  one  rejoices  all  rejoice  with  him:  We  thank 
Tbee  that  though  the  Members  of  this  House  come  from  widely 
separated  disrrlcts,  representing  divi'rse  Interests,  strong  In 
tlieir  party  affiliation!^  each  stamped  with  an  indlvidmillty  all 
his  own,  yet  friendships  are  formed  which  break  through  all 
barriers  and  unite  them  In  a  lasting  brotherhowl ;  so  wheu  the 
angel  of  «leath  comes  and  claims  his  own.  all  hearts  are  toudieil 
ami  vibrate  with  deein^st  emotion.  Hence  In  re»iM)n8e  to  those 
feelings  we  are  here  to-day  In  memory  of  one  who  made  him- 
self a  place  in  the  hearts  of  all  who  knew  him. 

Help  US,  we  beseech  Thee,  to  strive  earnestly  day  by  day  to 
fnltill  our  highest  and  noblest  aspirations  that  we  may  leave  a 
record  whirh  shall  Inspire  those  who  come  after  us  to  pure, 
noble,  useful  lives.  Comfort  all  who  knew  and  loved  him.  Be 
especially  near  to  the  bereaveil  wife  and  fatherless  children: 
comfort  them  by  the  blessed  hope  of  the  gospel,  that  they  may 
look  forward  to  a  reunion  with  their  loved  one  in  some  other  of 
God's  many  missions:  and  Thine  be  the  praise,  through  Jesus 
Christ,  our  I»r(L    Amen. 

The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

ErLOGIES  OF  LATE  nO!T.  JAMES  M,  GRIGOS. 

The  SPE^^KER.     The  Clerk  will  read  the  special  order. 

The  Clerk  read  as  f«»llows: 

On  motion  of  Mr.  ItoDr>ESBEKT,  by  unanimous  conMnt, 

Ordired.  That  there  be  a  session  of  tb<«  IToase  on  Siinday,  tne  l.tn 
«aT  of  April,  at  12  o'clock,  to  b*  «»et  apart  for  Milocles  on  thj-  life. 
cfearaeter.  and  public  wrvlces  of  Hon.  James  M.  Gbigos,  late  a  R*T>re- 

itative  from  tbe  State  of  Georgia. 


Mr.  LIVINGSTON.  Mr.  Speaker,  I  offer  the  following  reso- 
lutions. 

The  Clerk  read  as  follows : 

House  HMiolutlon  599. 

Jfenolred,  That  th#»  bii'^iTiess  of  the  Houao  be  now  )«n<«p«'n'l<»d.  that 
opportunity  may  be  Riven  for  tribute  to  the  memory  of  Hon.  Jaueb  M. 
Gai'MH.  late  a  Member  of  this  House  from  the  Statt  of  Georgia. 

R,$olttd,  That  as  a  particular  mark  of  respect  to  the  memory  of  tbe 
decrawd,  and  In  recognition  of  his  distlnenlshed  career,  the  Huu.-w.  at 
the  conclusion  of  these  eierclsea.  shall  stand  adjonmed. 

Resolved,  That  the  Clerk  communicate  these  resolutions  to  the  Senate. 

Retolved,  That  the  Clerk  send  a  copy  of  these  resolutloua  to  tbe 
family  of  the  deceased. 

The  question  was  taken,  and  the  resolutions  were  unani- 
mously agree<l  to. 

The  SPEAKER.    The  gentleman  from  Georgia  [Mr.  Lrviso- 

■ton]  will  take  the  chair. 
Mr.  LIVINGSTON  assumed  the  chair  as  Speaker  pro  tempore. 


^[r.  RODDENBERT.  Mr.  Speaker,  during  the  short  period  of 
my  official  association  In  Washington  nothing  has  so  impressed 
me  with  the  fickleness  of  life's  tenure  and  the  certainty  of  death 
as  the  freipiently  re<'urrinc  occasit>ns  that  command  the  ac- 
customed routine  of  national  legislation  to  cease  Its  functions 
that  revereiK^e  may  be  demo  the  memory  of  those  who  but  yes- 
terday. In  the  vigor  of  life,  standing  In  these  aisles*,  gave  utter- 
anoe«C  from  vibrant  hearts,  to  patriotic  speech. 

We  have  now  come  to  record  the  f^nal  mark  of  offlcial  respect 
to  the  life  and  character  of  my  distinpuishe*!  pred«vest*«  r.  Hon. 
James  Mathkws  Gbiggs,  late  of  the  State  of  (Georgia. 

So  far  as  I  may,  Mr.  Speaker,  without  dlsr»»gantiag  the  d«>- 
mands  of  duty  auil  hitherto  unvarleil  customs,  I  desire  to  yield 
the  time  of  the  House  absolutely  to  my  colU  agues,  tiM  boaocmbls 
Members  who  servetl  in  Congress  with  Mr.  4;iU(}«i»  ttat  they 
may  speak  of  bis  public  services  snd  s\'all  themselves  of  this 
oppi^rtunlty  fitly  to  honor  his  memory. 

No  r^um«i  of  the  many  notable  qualities  appertaining  to  the 
life  ami  cart»er  of  Mr.  (;big<;s  would  do  Justice  to  either  that 
omitted  to  emphasize  the  Intimate  relation  which  for  thirteen 
years  existed  between  him  as  a  Representative  and  his  Imias- 
diate  constituency  as  the  represented;  and  It  Is  equally  im- 
perative ttiat  note  should  be  made  of  the  feeling  of  proprietary 
Interest  which  the  masses  of  the  people  of  hi.s  district  felt  that 
they  had  in  his  public  career.  Hence  the  House  will  Indulge 
me.  In  speaking  of  Mr.  Gbiggs.  to  direct  my  remarks  to  per- 
sonal observations  on  his  relation  to  his  people  at  home;  and 
the  expression  "at  home"  luust  be  interprettnl  to  comprel»eti<l 
tlie  total  area  of  the  eighteen  counties  comprising  the  district 
whose  citizens  for  many  years  yielded  to  him  puiiticml  fealty 
and  official  trust. 

The  life  of  Mr.  Griggs  at  home  was  marked  for  Its  frankness 
and  simplicity.  His  greatness  in  ottiee  ere<te«l  no  barrier  be- 
tween him  and  the  humblest  citlien ;  while,  under  our  theory  of 
gov»>ruuient.  he  was  a  repres«Mitative  of  the  "whole  people,"  In 
jjoint  of  actual  fact  he  eiij«ye«l  throughout  his  public  career 
the  unique  characteristic  of  being  regardwl  by  each  one  of  the 
"whole  ijeople"  as  an  Individual  representjUive.  His  Intimate 
porsrmal  awinalntance  at  home  was  restrlcteil  to  no  certain  por- 
tions of  the  district;  he  knew  the  i^eople  not  casually,  but  his 
individual  knowle<lge  of  them  w^as  marvelous.  He  seldom  met  a 
citizen  of  the  district  whose  business,  whose  lineage,  and  whose 
name  he  did  not  know.  The  people  di<l  not  "  kiu>w  of  him" — 
they  knew  him;  he  di«l  not  only  have  a  general  familiarity  with 
his  district — he  knew  it  and  personally  recosnleed  his  con- 
stiiueticy.  man  to  man.  His  faculty  of  recognition  was  natur- 
i^ally  acute  and  by  cultivation  it  had  attained  almost  to  perfec- 
tiou.  It  may  l>e  doubted  If  any  Meml»er  of  the  House  njore 
nearly  approximates  a  iiersoiuil  actpmlntance  with  the  Indi- 
;  vidual   i>erson  or  constituent  tlmn  did  the  hiuieuted   Memlwr 

whose  life  and  clxaracter  we  now  review. 
i  His  friendships  were  fast— not  a  m«  re  iK)lltieal  friendship. 
:  hut  the  ideal  and  genuine  attachm<H»t  which  we  encounter  nK>re 
(tften  in  pretense  than  we  i>ercelve  in  fact.  The  man  who  was 
onee  drawn  to  Mr.  (Jkk.'.s  never  fouiMl  an  abatement  of  friend- 
ship; he  aUracteil  men  to  him  by  his  marked  personality  and 
held  them  always  by  the  magnetism  of  the  man. 

It  Is  no  marvel  among  the  citizenry  at  home  that  thousands 
st<KHl  aghast  at  the  announcement  of  his  death,  which,  like  tl»e 
shadow  of  an  unheralded  eclipse,  darkened  the  dawning  of  a 
new-bom  year. 

I  have  known  him  In  both  district  and  state  political  con- 
t«^ts  to  enter  Into  vigorous  struggles,  always  contemllng  ag- 
gressively for  his  opinions  and  Insistently  for  his  views,  and 
nevertheless,  unlike  most  men,  ho  would  emerge  from  the  con- 
flict to  And  his  opponents  n«>ue  the  less  his  iHTJitmal  friends  and 
oftentimes  all  the  more  his  future  political  allies.  Few  men 
possessed  this  quality  of  magnetic  attractions  in  so  pronounced 
a  degree;  It  was  a  present  asset  that  always  enabled  him  to 
discharge  In  full  measure  every  personal  politleal  liability  and 
such  was  the  Integrity  of  the  man  that  no  obligation  to  his 
friends  was  ever  repudiated. 

He  was  a  master  In  the  art  of  controlling  the  ctjndnct  of  men 
and  bringing  them  to  see  as  he  saw;  herein  lay  much  of  his 
success  In  public  life  and  made  him  throughout  his  career  a 
potent  factor  in  molding  the  course  of  political  events  in  his 
State. 

Still  speaking  of  the  characteristics  of  Judge  Griggs  as  they 
are  known  at  home,  he  never  forgot  the  service  of  a  friend  and 
he  seldom.  If  ever,  sought  to  inflict  a  penalty  upon  a  i>oMti<-al 
foe.  He  had  no  personal  enemies.  This  was  not  because  he 
was  a  negative  character;  Indeed,  as  has  already  been  obsened, 
he  was  a  positive  equation  In  every  relation;  such  was  bis 
candor  in  antagonism  and  fairness  In  controversy  that  no  man, 
though  differing  In  political  opinion,  could  bear  toward  him 


>-l 


n 


ill 


4 


i'  • 


4856 


CONGRESSIONAL  RECORD— HOUSE. 


Apkil  17, 


porsmial  HI  will.  Whon  the  shadows  of  an  evil  niomont  would 
beKiii  to  w<-ave  an  iU-hufd  veil  to  entangle  bis  frieudKhips,  the 
rery  suniihine  of  his  countenance  would  dissolve  it,  the  ever 
aitotindinK  K<>niality  of  his  nature  would  dispel  it. 

This  siitfch  enters  u|H)n  a  too  hallow*^!  labyrinth  to  indulge 
ov»T  fulsome  praise,  but  uiarii  you,  Mr.  Si>eaker,  I  am  advert- 
ing to  traits  and  qualities  as  expressed  in  the  life  of  your  late 
colleague  as  lived  at  home,  whence  can  be  summoned  unfaltering 
witnease*  In  nunil>^rs  countless  to  vouchsafe  verity. 

The  aolicitude  of  .Mr.  (Jauios  for  the  desires  of  his  constit- 
uents was  only  equaled  by  the  certainty  of  his  8uc<-«>ss  In 
gratifying  them.  It  is  said  of  him  tliat  the  mo.st  uniniiiortant 
Inquiry  fn>m  a  resident  «if  his  district  would  unfailingly  receive 
ackiiowle«Ignient  by  the  first  mall,  and  I  know,  as  a  fact,  that 
it  was  no  unusual  oc«'urren<^  for  him  to  journey  from  (ieorgla 
to  Washington  to  give  attention  to  the  re<iuest  of  a  constituent, 
and  it  niattcn"*!  not  to  liim  that  the  |«rticular  constituent  was 
of  insignificant  [>ollticaI  infiiieuce.  Friend  and  consituent  were 
Intercluuigeable,  If  not  8yut>n.vmous.  words  with  Mr.  (JRHUiS, 
and  the  mils  of  either  for  his  aid  never  liad  inaction  for  a 
re|>Iy  nor  lrr»>s|>onslvene88  for  an  answer.  When  those  who 
bad  claims  ujKm  him  comniandeil.  be  re;jK>nded.  Although 
political  exlgenci«'S.  of  nei-i-ssity.  requiretl  his  friends  to  do 
much  for  him.  he  had  an  antipathy  to  acce|»ting  the  good  graces 
of  others  without  reciprocal  deeils  in  return. 

His  friendships  were  intense,  and  the  quality  of  Intensity 
was  often  manlfeste*!  by  doing  for  others,  even  to  extn-niity. 
Wiiere  it  couUl  bo  done  without  public  detriment,  he  woui«l 
cause  to  Im»  temixirariiy  alK»lished  a  post-oftice  to  relieve  a  friend 
of  embarrassment:  he  would  overcome  the  strict  rules  of  mili- 
tary enlistment  that  an  erring  volunteer  lad  might  be  given 
back  to  his  family;  and  he  would  work  a  relaxation  f.f  the 
rigid  exactions  of  naval  regulations  in  order  that  a  repentant 
boy  In  the  rhillppines  might  cross  the  Pacific  seas  to  gladden 
a  Cieorgia  home. 

^  Thus  through  the  me«llum  of  little  things— yet  great  things — 
""he  forgetl  enduring  friendshlf>s  and  exhibittHl  the  real  bigness 
of  bis  heart  and  tenderness  of  his  soul.  A  strong  personality. 
the  charm  of  magnetism,  gift  at  anecdote,  a  readiness  of  wit, 
an  aptitude  at  repartee  conibhuxl  with  native  Intelh^tual  en- 
dowment to  make  him  strong  and  i)opular  with  the  i»eopIe  of 
his  State  and  invincible  at  all  times  in  the  Second  Congres- 
sional District. 

After  twenty  years  of  acquaintance  and  asssociation.  s^une- 
tlmes  opi^osing  his  views,  I  am  qualified  to  testify  to  his  great 
ability,  and  if  I  were  obllge<l  to  n«cord  an  opinion  as  to  the 
one  most  pronounced  |>ersonal  quality  of  this  remarkable  man. 
It  would  be  that  throughout  a  long  and  eventful  public  cjin-er 
his  fidelity  to  bis  friends  was  never  tainted  with  a  breath  of 
•usplclun  nor  velU^l  In  a  mist  of  doubt. 

So  long  as  kindness  of  heart,  loyalty,  geniality,  candor,  and 
whole-souled  magnanimity  are  virtues  to  be  coveted.  8f>  long 
will  these  distinguishing  traits  of  character  of  James  Mathews 
(JRIGGS  cimstitute  a  himian  narrative  well  worthy  of  assiduous 
study  and  a  religious  enn>lati«»n. 

Having  discourse*!  thus  upon  a  lamente»i  fellow-cltlren  and 
public  servant,  restrlcfetl  pectillarly  to  a  review  of  his  most 
distinctive  characteristics  at  home,  I  now  commit  a  further 
cimsideratlon  of  his  life,  character,  and  labors  In  Congress  to 
those  pn'sent  who  enjoyetl  the  distinction  of  cotemitoraneous 
■ervlce,  knowing  full  well  tl;at  fitting  tributt^  will  be  bestow.^! 
and  that  when  this  Iloust-  shall  adjourn  It  will  mark  the  official 
cloaing  of  the  volume  of  a. life  whence  we  may  learn  the  surest 
way  to  the  hearts  uf  men. 

Mr.  HOWARD.  Mr.  S|>eaker,  James  Matthew  Griggs  was 
bom  at  I-Jigrange.  tia.,  March  2H.  lS(n.  and  die«l  at  his  home  in 
Dawson.  C.a..  on  the  4th  day  of  January,  1910.  He  was  etlucated 
in  the  common  s.-ho*>ls  i>f  Georgia  and  at  the  IVabotlv  Norni.Tl  Col- 
lejce.  at  Nashville,  T.nu.,  from  which  institute  he  was  graduatwl  in 
May,  1.8S1.  Griwis  was  a  man  fully  G  fi^t  tall,  broad  shouldered 
deep  cbesttHl.  and  envt  hixly,  large  head,  high  ami  broad  fore- 
head, fair  ctmiplexion,  light  blue  eyes,  and  open  countenance* 
bright,  happy  hH>ks  beamed  ci>nstantly  from  bis  face  which 
•aslly  relaxe.1  Into  genial  smile  or  Jovial  laughter.  The  mo 
tlona  of  his  bcxly  were  quirk  and  his  eyes  restless  with  alert- 
ness. He  was  withal  a  handsoiue  man.  with  engiigiug  manners 
and  such  abundance  of  vitality  as  made  him  easilv  a  leader 
In  whatever  company  he  was  placetl.  Fatherless  hi  his  earlv 
boyh<x>d,  and  pi>or  from  distressing  losses  of  his  parents  from 
war.  life  to  him  was  a  battle  before  his  youthful  l»ody  had 
developed  to  the  weight  of  armor  needed  in  its  conflicts.  The 
acbools  which  he  had  an  opp»>rtunity  to  attend  were  as  gi>o«l  as 
any  of  the  Georgia  communities  of  the  time  afforded,  biit  it 


was  a  time  of  poverty  and  desolation  everywhere,  during  which 
the  facilities  for  education  were  meager,  and  common  schools 
from  the  lack  of  means  and  equipment  and  skilled  instructors 
were  conspicuously  deficient;  yet  Griggs  at  20  graduated  from 
the  Teabody  Normal  College,  at  Nashville,  Tenn.,  where  his  pro- 
fi<-ieucy  had  earned  him  a  »'holarship,  with  a  mind  as  well 
trained  by  the  work  uf  schoohi  as  any  man  of  bis  day  and 
State. 

He  was  to  me  a  striking  illustration  tliat  It  was  more  the  boy 
than  the  sch«>il.  Text-lmoks  and  drilling  helited  in  the  training 
and  development  of  his  faculties,  but  bis  splendid  intellect  was 
not  the  product  of  the  school,  but  of  nature.  What  was  true  of 
the  iMiy  was  magnified  in  the  man,  and  bis  quickness  of  per- 
ception, rapidity  of  thought,  and  unfailing  memory  were  the 
great  and  basic  qualitit's  of  tlie  mind  that  would  liave  shown 
sujH'rior  and  respletideut  had  his  misfortunes  of  boybiMxI  t>een 
greater  than  they  were  and  bad  thej"  deprived  bim  of  all  the 
benefits  the  schools  conferred. 

His  first  effort  at  self-support  was  as  a  sehool-teacher.  and, 
qui«-kly  following  this,  he  began  the  study  of  law,  and  in  this 
lield  in  his  brief  career  he  mastered  It  in  the  twofold  asiiect  of 
a  science  and  a  profession.  Like  so  many  of  the  poorer  but 
talentiil  young  men  in  Georgia,  he  was  forceil  to  make  bis 
start  In  the  country,  not  in  the  crowded  city,  where  many  in- 
fluences are  necessary  to  the  rapid  advancement  even  of  men  of 
talent.  Being  poor,  he  could  not  meet  the  expenses  of  living 
while  he  waited  for  the  rewards  of  his  toll. 

(;Rn;»;.s  settUnl  first  at  Alaiuiha.  In  1SS4,  In  the  county  of  Ber- 
rien, now  many  tiujes  multiplieil  in  its  p<»pulatlon  and  richer 
in  wealth  than  when  the  young  man  entenni  it  a  briefless 
barrister,  and  even  with  the  aid  restricting  the  cost  of  living 
to  the  emoluments  of  his  profession,  he  found  It  necessiiry  to 
devote  some  of  the  time  not  demanded  by  the  law  to  tlu»  pub- 
lication of  a  newsftajier.  He  did  not  tarry  long  at  Alaiiaha, 
but  removed  in  the  following  year  to  the  more  pro.'iperous  town 
of  Daws4>n,  where  his  talents  enabled  him  to  realize  from 
his  greater  opi>ortunities  richer  rewards,  both  In  money  and 
professional  exiierience.  In  ISsS  he  was  ele<'ted  by  the  legis- 
lature of  his  State  to  the  office  of  solicitor-general  of  the 
I'ataula  Judicial  circuit.  In  this  ofllce  his  duties  required  him 
to  attend  the  sessions  of  the  stiperlor  court  of  a  dozen  counties 
and  prosecute  all  crimes  within  their  jurisdiction.  This  was 
an  exceptional  opiwrtunlty  for  his  signal  talents.  In  a<IdItion 
to  a  kuowletlge  of  the  law.  the  successful  discharge  of  the 
duties  of  that  office  requlreil  finnnt»ss  and  courage.  With  a 
knowlwlge  of  human  nature  generally  and  capacity  to  discern 
individual  traits  of  character  he  combineil  the  power  lM)th  of 
dose  analysis  and  clear  statenjent  so  nwessary  to  persuade 
and  convince  juries.  So  succe.ssful  was  he  in  the  administra- 
tion of  this  office  that  after  a  term  of  fotir  years  he  was  re- 
electiHl  In  181.>2,  and  In  1893  resigned  to  ac«*ei)t  the  apixilnt- 
m«'nt  by  the  governor  of  Georgia  of  presiding  judge  of  the 
I'ataula  circuit,  and  was  twice  thereafter  elected  by  the  state 
legislature  judge  of  that  circuit,  which  office  he  re8ign«>d  in 
IVH;  to  become  a  candidate  for  Congress. 

The  rapid  elevation  which  marked  his  career  is  a  tribute  to 
moH'  variwi  qualities  than  I  have  yet  ascribed  to  blm.  To  his 
qualities  of  mind  and  his  attainnH>nts  as  a  lawyer  he  added 
qualities  of  heart  which  comi<leted  his  character  to  that  round- 
n«'ss  and  attractive  projK^rtions  which  accounts  for  his  personal 
popularity  and  secured  bis  nomination  and  ehH-tion  to  Congress 
when  35  years  of  age.  He  had  already  held  offices  and  dis- 
charged their  varjing  duties  with  such  wis.loni  and  consequent 
public  approval  as  is  s«>ldom  accordetl  to  men  so  young  in  years. 
His  service  here  began  w  ith  the  meeting  of  the  Fifty-fifth*  Con- 
gress in  extraordinary  session.  In  March  1897— a  session  memo- 
rable for  the  enactment  of  the  Dingley  tariff  act.  Ills  convic- 
tions on  the  tariff  were  those  of  his  jmrty.  both  In  1897  and  In 
l!Ht9.  He  believe*!  in  tariff  for  reventie  and  votetl  and  sjw.ke  his 
i-onvlctions  by  that  formula  of  his  ju^rty's  faith.  His  first  com- 
mittee assignment  was  to  the  Coniinitt*>e  on  the  Post-0(h«'e  and 
I'ost-Roads.  ami  his  work  there  was  diligent  and  his  poll,  y  pro- 
gressive. No  man  contribute<l  more  than  he  <luring  his  si'rvlce 
to  the  rapid  extension  of  rural  free  deliverv.  He  represented 
an  agricultural  district  of  the  richest  possibilUies,  rapidly  grow- 
ing in  iK)pulation  and  in  wealth.  Visiting  the  homes  of  farmers 
whose  condition  and  wants  he  not  only  knew,  but  sympathized 
with,  his  efforts  were  the  result  «»f  an  appre«i:iii<.n  of  the  benefits 
of  the  service  In  developing  the  country  and  ad.ling  to  the  com- 
forts of  the  ctjuntry  h<.me.  Perhar-s  no  congresHional  district  in 
Georgia  was  more  rapidly  filled  with  rural  routes  than  his,  and 
no  State  In  the  .South  had  the  benefit  of  this  service  generally 
so  soon  as  Georgia,  largely  due  to  bis  faithful  and  efficient 
advocacy  of  the  rapid  extension  of  the  servi<e.  He  was  one  of 
the  first  to  recognize  and  advocate  that  the  rural  carrier  should 
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be  adequately  paid  for  his  services  and  to  propose  by  bill  and 
advocate  by  speech  a  rural  parcels  post. 

His  mlmi  grasjied  with  comprehensive  power  all  the  problems 
of  government  and  his  horizon  of  decision  was  as  wide  as  the 
country  Itself.  While  partisan  In  the  sense  that  be  was  loyal 
to  bis  party  and  Its  creeds,  he  was  tolerant  of  the  man  who  op- 
pi>stHl  his  views.  He  was  uncompromising  with  a  principle,  but 
never  lost  the  large-beartixl  quality  of  fraternity  with  those 
whose  opinions  differed  from  his  own. 

In  a  way  this  accounts  for  the  fact  that  be  had  personal 
friendships  with  the  Republicans  and  Democrats  alike,  and 
bis  i>ersonal  intercourse  was  not  confined  to  bis  party  associates. 
His  manner  was  fraiikness  Itself  and  his  disi>osition  one  of 
utmost  geniality.  He  knew  men  by  Intuition  and  rarely  made 
a  mistake  in  his  Judgment  or  misplaced  his  confidence.  He 
could  not  live  In  et^trangement  from  any  man.  His  resentment 
of  offense  was  quick.  an<l,  so  far  as  humanly  i>ossible.  just, 
but  his  conduct  toward  men  was  not  based  ui>on  grudges;  his 
dally  life  was  the  fresh  inspiratlpn  of  a  heart  void  of  all 
malice  and  memory  purged  of  bitter  recollection.  Considering 
his  remarkable  activity  of  mind  and  boily,  the  vast  numl>er  of 
people  he  knew  Intimately,  he  had  his  share  of  dlsapfiointmonts 
In  men,  but  he  did  not  live  bis  life  l>ound  up  by  them.  He 
was  always  ready  to  make  an  Investment  of  hoi)e  In  bis  fellow- 
man  which  required  charity  of  judgment  to  expect  a  return. 
Quick  of  mind,  warm  of  heart,  and  impulsive  In  action,  it  was 
not  sun^rlsiug  that  in  a  bo«ly  like  the  American  House  of  Rep- 
resentatives, a  bo<iy  of  rapidly  changing  units,  he  was  i)erhaps 
the  most  i>opular  figure  on  either  side  throughout  his  career  iu 
the  Hous<\ 

Griggs  was  elected  chairman  of  the  Democratic  congressional 
campaign  committee  in  1902  and  again  In  19<ir.,  This  posititm 
made  him  a  national  figure,  and  he  met  the  resiKmslbllitles  of 
It  with  marke<l  sue  vss.  He  wideneil  the  circle  of  his  acquaint- 
ance with  prominent  men  and  overcame  by  talent  and  tact  the 
prejudice  against  Intrusting  the  delicate  task  of  party  manage- 
ment to  the  hands  of  a  southern  man.  He  8uccee<led  here,  as 
he  did  everywhere,  because  he  had  an  Intellect  ad«Hjua{<p^to  his 
task  and  a'free«lom  from  prejudice  that  n^idereil  him  tilciant 
of  all  shades  of  opinion  with  his  party  and  persuasive  In  ctnn- 
blnlng  the  remotest  sections  by  a  sympathy  that  embraced  them 
all.  He  did  not  do  the  laborious  work  of  the  student  and  there 
is  no  large  accumulation  from  his  pen  or  recorded  speech.  His 
contact  with  life  was  with  men.  He  gave  and  received  lm[>res- 
Blons  by  personal  touch  and  not  through  the  abstractions  of 
contemplation.  His  Influence  was  that  of  mind  and  character 
acting  In  complex  combination  upon  mind  and  character,  flash- 
ing Its  signals  thrr ugh  eyes  and  countenance,  and  making  them 
audible  with  laughter  and  in  speech.  He  had.  as  every  strong 
man  has,  his  Intimate  personal  friends,  and  he  kept  them  so  be- 
cause there  was  no  locked  chambers  In  his  heart.  Whoever 
enjoyed  the  favor  of  bis  confidence  and  friendship  had  the 
privilege  of  knowing  the  whole  man  to  the  deeix»st  recesses  of 
his  soul.  To  his  companions  bis  coming  was  always  looked  for 
with  anticipations  of  delight,  and  when  he  had  come  he  dif- 
fused hope  where  there  was  gloom ;  more  of  courage,  if  there 
was  fear;  more  of  comfort.  If  there  was  sorrow.  His  was  a 
strong,  joyous  life  to  which  every  weaker  nature  clung,  and  all 
of;  us  having  rectllectlons  of  him  and  experience  with  him 
mourn  his  taking  I'ff. 

Mr.  HARDWICK.  Mr.  Speaker,  I  shall  not  undertake  to- 
day to  give  a  biographical  sketch,  however  brief,  of  our  late 
colleague  and  friend,  James  Mathews  (]riggs.  I  shall  not 
undertake  to  disc  iss  his  puldic  career  generally  or  his  long 
and  brilliant  service  In  this  botly.  Others  will  doubtless  iH>r- 
form  these  labors  of  love  for  our  dead  friend.  It  is  not  of 
Judge  Griggs,  the  able  lawyer,  the  forceful  prosecuting  at- 
torney, the  Impartial  and  Incorruptible  jurist,  that  I  would 
speak.  It  Is  not  of  Congressman  Griggs,  the  Influential  and 
powerful  Member  of  this  Ixxly,  serving  his  State  and  district 
through  seven  contecutive  terms  of  valuable  and  efticient  effort. 
and  retaining  through  it  all  the  confidence  and  love  of  his 
constituemy  and  Lis  associates  that  I  would  si)eak. 

It  is  of  Jim  (Jkigg.s  the  man,  the  companion,  the  friend,  that  I 
would  siK'ak,  and  whatever  simple  tribute  my  tongue  or  pen 
can  frame  shall  b?  laid  not  at  the  pedestal  of  the  monument 
with  which  a  grat-ful  constituency  has  already  commemorated 
his  public  virtues,  but  at  the  feet  of  that  picture  of  him  that 
memory  has  left  to  those  of  us  who  were  his  closest  associates 
and  warmest  pers4)nal  friends  during  the  years  of  his  service 
here.  Gifted  to  a  most  remarkable  degree,  dowered  by  nature 
with  that  |K?cuHar  combination  that  makes  a  man  loved  by  his 
fellows,  I  doubt  if  any  man  has  served  in  Congress  from  any 


State,  In  the  wliole  history  of  this  Inxly.  who  was  more  widely 
known  and  more  universally  lovetl  by  his  fellow  Members. 

Quick-witted  and  keen-tongued  as  he  was.  bis  wit  liad  a 
kindliness  in  it  that  sprang  from  a  warm  heart  and  a  generous 
nature;  and  though  the  shafts  f ro  n  his  bow  were  often  bHrb»>d. 
there  was  a  kindliness  In  the  graceful  way  In  which  the  archer 
si)ed  them  that  robbed  them  of  their  sting,  even  whtMi  they 
reached  the  mark.  Full  of  anecdote  and  fun,  full  of  life  and 
action,  full  of  animation  and  of  vivacity  as  he  was,  our  friend 
had  u|»on  him  that  hall  mark  of  a  really  good  fellow— he  could 
both  tell  and  apprtniate  a  joke  u|).m  hlms«'lf. 

rolltically  I  often  diffennl  with  him.  although  we  were  l>oth 
members  of  the  same  party,  but  p«?r8onally  I  always  lov«I  him.  • 

In  political  battle  lie  was  as  brave  and  as  fearless  as  an  old- 
time  knight,  but  when  the  storms  of  battle  had  pass.Nl  away 
they  left  no  bitterness  In  his  soul,  and  one  of  the  chief  ele- 
ments of  his  strength  was  the  p«»sse8slon  of  a  mind  broad  and 
big  enough  to  l>e  th«>rouglily  tolerant  of  the  views  of  thos4>  who 
did  not  agree  with  him  and  of  a  lieart  too  loyal,  too  true,  and 
too  tender  to  cherish  or  retain  animosity  toward  his  fellows. 

The  finest  tribute  I  can  pay  bis  memory  to-<lay  is  to  sny  tliat 
those  of  his  ass<H'lates  who  knew  him  best  mourn  him  most. 

He  was  not  (»f  the  hyi»ocrltlcal,  self-right.'ous  tribe  of  »ril)es 
and  Pharisees,  but  was  a  generous-hearte<l,  warm-natun**!.  re<I- 
bhxHlcil  man,  and  Intensely  human  and  always  lovable  was  the 
iK-rsonality  we  now  miss  and  mourn.  Fortunate,  indeed,  will 
ea<h  of  us  be  If  when  the  fight  ea.'h  of  us  Is  making  sliall  have 
finally  ended  and  we  stand  at  last  Ix'fore  the  OmniiKitent  Judge 
we  shal!  leave  behind  us  as  many  sincere,  loving,  faithful, 
mourning  friends  as  our  late  colleague  has  h'ft  behind  him.  at 
hon»e.  in  this  hotly,  and  wherever  the  currents  of  bis  life  have 

toudn^.  .   ^        _ 

I  loved  him  as  a  man.  I  miss  him  as  an  associate.  I  mourn 
him  as  a  friend.  To-day.  while  we  are  giving  this  expression 
of  our  sorrow  at  his  death,  our  friend  has  already  llft<xl  the 
iinj>enetrable  curtain  that  veils  eternity.  Its  time-old  mystery 
Is  mystery  no  longer  to  him.  Its  luiknown  sliores  are  no  longer 
chart  less  "for  bim.  He  has  solveil  the  mystery  of  human  life 
ami  mortal  death  and  to  those  of  us  who  have  a  faith  that 
after  death  there  Is  life  everlasting,  the  hope  does  not  seem 
vain  or  ill  foundwl  that  our  frien«l.  w  ith  bis  lovable  i)ersonalIty, 
bis  splendid  qualities  of  mind  and  heart  and  character,  has 
found  iMith  forgiveness  and  favor  In  the  eyes  of  that  Great 
Judge  who  never  errs. 

Mr.  CLARK  of  Missouri.  Mr.  Speaker,  for  many  years 
Georgia  has  l>een  denominated  "  The  Empire  State  of  the 
South,"  a  most  honorable  and  fitting  sobriquet.  Her  8lz«>,  her 
fortunate  geographical  situation,  and  her  vast  and  varied  natu- 
ral resources  no  doubt  first  8Ugge<?te<l  the  title. 

From  the  day  In  that  faraway  year  of  1733,  when  Gen. 
James  Edward  Oglethorpe  planted  his  colony,  down  tf>  the 
pres«'nt  day,  when  Georgians  have  controlletl  the  affairs  of 
<;«f)rgia,  her  public  men  in  both  State  and  Nation  have  b»H'n  of 
the  highest  tyr*^.  She  has  had  and  lias  still  her  full  quota  of 
di»'tinguishe<r  orators,  advocates,  jurists,  statesmen,  tvlitors, 
sohliers,  and  writers,  and  the  coristltucncles  back  of  them  are 
among  the  best  citizens  of  the  Republic. 

In  the  way  ut  national  jxisitions  (Jeorglans  have  filled  every 
post  of  honor  save  the  Presidency  and  Vice  Presidency  of  the 
rnite<l  States.  In  18i;4  one  of  her  most  distinguished  sons, 
William  H.  Crawford,  narrowly  missed  the  Presidency,  while 
In  ls<10  another  of  her  sons,  Hersr-hell  V.  Johns<»n.  was  the  nomi- 
nee for  the  Vice-Presidency  on  the  ticket  with  Steplien  A. 
Douglas.  EvervlKxly  will  rem('m*»er  that  still  another  of  her 
sons,  Alexander  Hamilton  Stei  hens,  was  vice-president  of 
the  southern  conf.nleracy.  Acc<»rdlng  to  the  opinion  of  Col. 
Thomas  Hart  Benton  In  bis  Thirty  Years'  View,  in  which 
be  wrote  of  the  great  events  of  ttiree  dei-ades,  all  of  whi<  h  he 
witnessed  and  iwrt  of  which  he  was,  Crawford  would  have 
wiMi  the  most  covet e<l  of  all  iK.litical  prizes  had  he  not  been 
stricken  with  paralysis  In  the  nlcl;  of  time. 

The  situation  was  this:  There  were  four  presidential  cjindl- 
rtates— Andrew  Jackson,  John  Quincy  Adams,  William  H.  Craw- 
ford, and  Henrv  Clay— a  masterful  quartette,  all  claiming  to  be- 
long to  \he  Jeffersonlan  i»arty.  In  the  Electoral  College  tliey 
stood  In  the  order  named ;  but  none  received  a  majority,  which 
fact  threw  the  election  Into  the  House,  where  each  State  has 
one  vote.  The  Constitution  provides  that  under  such  circum- 
stances only  the  three  highest  candidates  go  before  the  House. 
Clay,  standing  fourth,  was  shut  out.  It  Is  my  opinion  that  bad 
he  gotten  into  the  Hous«'  he  would  have  been  elected,  for  be 
was  then  Speaker  and  exceedingly  i^ipular  and  was  a  i-rlmc 
favorite  in  New  England,    It  will  be  observed  that  there  were 
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fkrt^  M>iitli«ni  or  sAutliweutom  c«ndMate«  and  only  onp  north- 
ern oaodkUtte  Clay  t>«ing  shut  out,  thf  wmthwfsterners  were 
miii'b  iiMTllned  toward  Crawfoni,  Clay  b«ing  InteDaely  Jealous 
ot  Jackson,  aiul  B*>nt«Hi  iiymi>atblxiQg  with  Clay  for  two  rcn 
■SOS — flntt,  bccaiiae  of  kinship  by  B]arria;:e;  second,  because 
of  a  certjiin  bloody  abootln};  scrape  at  ^■a!^h^ille,  in  which 
Thomas  H.  Benton  and  his  brother  Jes.se  shot  (General  Ja)-ks«>n 
aliiioHt  to  denth.  Jost  as  Crawf«»rU*a  prospects  appeareil  bright- 
•st  he  suffered  a  paralytic  »tn>k«\  which  put  him  out  of  the 
nunins,  and  John  Quincy  Ailanis  became  President. 

When  I  flr»t  came  to  Congresa,  in  1>U3,  Georgia  had  a  very 
itrong  driettatloo  In  both  Houw  and  Senate,  as  she  has  to-dny 
Of  all  that  daleratioa  CnUmel  LrruMSVoiv  is  the  sole  sorTivor 
Charles  Frederick  Crisp  was  Speaker.  Had  he  livwl,  the  chances 
are  that  in  hlni  would  have  been  found  the  available  south- 
em  nian  for  President  for  whoiL.  we  have  been  flenrchlni;  so 
loHK.  He  wan  n*>t  ranch  jclven  to  cp»;;ranis,  and  yet  I  heard  hiuj 
nttcr  one  m  fuiJ  of  «ood  iienw>  as  to  def*erve  a  place  with  King 
8«>l<.niou's  Pnn-erhs  or  "The  Wi.s«l«.in  of  the  Ancients."  Shortly 
after  I  besan  my  senif'e  l»ere  I  was  leaning  against  the  Speak- 
er's .stand  talking  to  .Mr.  Sii«'aker  Crisp,  A  very  dull  Member 
w.'Ls  making  a  very  ilry  speech.  I  asked  the  Speaker  ht)w  tliai 
man  broke  in  here.     He  relied: 

,  Wh»a  ywa  flrst  eom*  her*  and  lc¥>k  OT»»r  a  new  ITouae.  yon  wonder 
MW  iMlf  of  tb«>ni  |t»-t  In:  bat  wJwn  yoa  hav*-  bM»B  heiv  twn  veara  and 
hare  become  woll  ar^ualated  with  tb*  membonihlp.  vou  will  discover 
that.  barrlBc  a  few  acrtdenta,  they  are  atrong  In  apecialtl<>a. 

That  la  one  of  his  philosophic  sayings  which  I  have  treasureil 
np  in  my  mind,  and  it  has  had  much  influence  upon  mc  in  judg- 
ing new  Meml>ers. 

I      Eighteen  huudrtHl  and  ninety-four  and  ISOO  were  revolution- 
ary years  in  American  politics,  especially  in  Democratic  ix>ll- 
tica.     Judge  Gaiucs  came  to  CougresB  as  one  of  the  first  fruit •» 
of  that  revolution.     Toung,  r«>bust  Iiaud.sonie,  capable,  genial. 
gra««eful.  enthusla.«»tlc.  he  was  the  type  of  his  ijeojjle  ami  seeme*! 
daatlned  for  a  long  life.    A  more  amiable  man  never  sat  within  | 
these  walls  or  lifted  up  his  voice  tiere.     If  lie  had  an  eneniv  j 
anaong  his  fellows,  I  never  heard  of  it.     His  genial  manner^.  ' 
his  kindness  of  hi^art.  and  hi.s  fine  abijiiy  made  .him  popular' 
here,  as  be  was  at  home    Twice  he  was  made  chairman  of  th»j ! 
Denu»cratic  coBgresskmal  cam|>algn  committee,  and  he  died  u  I 
meml»er  of  the   grcjit  Committee  on   Ways  and    Means.     The 
failure  of  his  lu^lth  prevented  his  taking  as  active  a  part   in 
the  tariff  hearings  and  the  tariff  debate  as  he  othej-wise  w^ould 
liave  taken:  but  he  rendere«l  one  very  valuable  service  In  those 
hearings.     Before  the  committee  secured   authority   frt)m   tiie 
House  to  snb|V£na  witnesaes  and  swear  them,  some  of  the  vol- 
nntivr    witness*^    spun    yanw    which    would    Imve    put    Muu- 
chaus-en  hintself  to  blush.    Men  who  started  with  little  or  noth- 
ing   In    the    nianufaciuring    business    and    had    be«-ome    multi- 
millionaires wcmld  twtlfy  with  straight  faces  that  they  were 
not  making  anything— many.  Indeed,  dtnlariug  that  they  were 
hialng  money  every  day.     Of  course  their  statements  were  pre- 
post»>roii8  ami  noh<Kly  believed  them. 

The  rest  of  ns  trltnl  to  trap  and  entangle  them,  and  to  ex- 
tract the  truth  from  them,  but  we  did  not  make  much  headwav 
At    last   Judge   Criccs   succeeded    In   a   way   that   wa«»   hi-hiv 
amusing.    Jnst  after  one  of  them  began,  Griggs  Interrupted  hiui 
and  with  a  face  solemn  as  a  graven  Image,  said:  ' 

anj  monW*?  ***  '""  ^*  **^  preliminary  queatlon— .\ra  y«i  making 

His  question  was  so  sud«len  and  unexpected  that  everrbody 
■ailed.  It  was  nmsidered  a  gooti  joke,  but  the  wifm-iw  w  is 
a«r(>ri8ed  Into  telling  tlie  truth  by  confessing  that  he  wa-s 
making  mooey.  Jmlge  Gums  had  struck  the  lead  By  the 
time  he  had  interrupte,!  a  doxen  or  so.  and  had  made  them  state 
In  tlie  beginning  that  they  were  making  money,  snccee^ling 
witnesses  anticipated  his  question  by  Toluntarily  stating  in  the 
▼«ry  beflnnlng  that  their  buslm^ss  was  pn>tiiable.  By  that 
simple  question  Judge  Gmiana  reudered  tlie  country  great 
service. 

Had  he  di«l  In  the  spring  or  snmmer  of  1900.  nobotly  wonki 
have  been  surprise.i,  for  it  was  generally  known  that  he  was  in 
wretched  physical  condition:  but  when  lie  appeared  at  the  con- 
vening of  Con*..^>»«  in  Dwember,  ISWO.  after  the  n-st  of  the  long 
▼acation.  he  seemed  to  be  in  i^Tfect  health,  so  that  his  death 
c»ae  aa  a  chip  of  thuoder  out  of  a  clear  sky. 

He  hM  aolTcd  the  great  mystery  of  death,  which,  after  all 
la  not  ao  great  a  mystery  as  the  myst«7  of  life. 

Mr.   POr.     Mr.   Sfienker.  so  vast  is  the  machinerr  of  this 
GovemmcDt  so  prrf«tly  constnictetl,  that  there  is  not  even  a 
■omenfs  patise  in  Its  runnlnfc  when  the  greate)»t  among  us  t«  1 
token  by  tl>e  haixt  of  Provldmre.     WhiJe  the  new-turned  earth  1 
la  yet  fresh  ou  the  gnve  of  our  deceased  friend,  while  we  yei  ' 


so  vividly  rememl)er  his  beaming  face  and  re«'ail  his  witty 
sayings,  while  recent  copies  of  the  IltcoKD  still  carry  his  name, 
let  us  i)ause  a  moment  to  exchange  recollectiuus  of  one  who  was 
loved  heat  by  those  closest  to  him,  wl*«)se  circle  of  friends  ex- 
panded as  the  years  of  liis  service  grew,  who  was  respected  by 
ail,  who  died  leaving  behind  him  here  not  one  8«>Iitary  enemy, 
but  genuinely  regretted  by  his  coworkers  In  this  Chauil>er. 

Mr.  Speaker,  I  do  not  rise  to-day  to  go  thrcnigh  tiie  form  of 
expressing  my  regrets  at  the  death  of  Jaues  M.  (jbiocs  merely 
bei-ause  we  have  a  custom  of  holding  those  menaoriai  services. 
I  sliall  not  indulge  In  extra\agnnt  exprest-ion  uf  praise.  I 
know  very  well  tliat  down  In  his  Georgia  home  there  are  hearts 
so  broken  that  the  whole  world  seems  desolate  and  comfortleaai 
But  the  memory  of  this  man  being  pleasant  to  dwell  npon  I 
have  thought  that  this  hour  will  not  be  spent  in  vain  in  re- 
conling  our  estimate  of  our  d«veased  collcapie.  What  Is  said 
to-day  will  constitute  largely  the  chapter  in  his  life  of  his  work 
here — a  chapter  which,  in  recording  the  simple  truth,  may  be 
read  with  prkle  by  his  pe»>ple  and  his  jiosterity. 

Uf  conrs^.l  am  one  of  those  who  only  knew  James  il.  Griggs 
as  a  colleague  In  this  Chamber,  but  after  I  be<>ame  ass«K'Iated 
with  him  on  the  Ways  and  Means  Committee  I  was  brought 
Into  very  close  contact  with  him,  and  1  will  say  right  now  that 
during  my  life  I  have  met  few  men  with  a  pers«inallty  so  at- 
tractive or  an  intellect  so  bright. 

Even  as  a  meml)er  of  the  minority  his  influMice  was  felt  and 
had  the  party  to  which  he  beIong»il  been  In  control  he  would 
have  been  a  force  in  making  and  shaping  legl.slation. 

There  was  a  vein  of  humor  running  through  his  nature  which 
he  could  not  suppress  and  which  made  his  conipanlon.ship  al- 
ways entertaining.  Being  a  niiin  of  large  lntelle<'t.  he  believed 
In  dealing  with  all  things  from  a  broad  standpoint.  His  char- 
actor  and  the  working  of  his  fine  mind  were  Illustrated  In  a 
most  striking  manner  «luring  the  hearings  on  the  Payne  bill, 
now  the  law  of  the  land. 

He  believed  that  lmi)ort  duties  should  be  lowere«l.  I  am  sure 
every  member  of  the  c«immlttee  will  always  remember  his  ex- 
amination of  witnesses  who  came  l»efore  the  coniniittt'e  during 
those  hearings.  His  ready  wit,  his  sense  of  humor,  his  strong 
common  .spn.se  time  and  agiiin  reJieveil  the  tedium  of  the  toilsome 
task  which  we  were  all  trying  to  discharge  as  best  we  cotild. 
He  s«>ught  to  prove  the  c«jrrectnes8  of  his  iK)sition  by  a  series  of 
qnestiims  which  at  once  went  to  the  very  root  of  the  matter 
under  conslderatUm. 

I  think  that  very  few  men  are  pospesseii  of  genuine  wit.  It 
Is  a  rare  qtiallty,  and  when  usotl  aa  a  w^ipon  verj-  dangerous. 
It  can  not  be  acquired  and  perhaps  but  little  cultivated. 
Like  greot  orators,  witty  men  are  born,  not  made.  The  man 
endowjHl  with  this  rare  gift  should  never  use  It  unless  be  is 
quite  sure  that  his  u.se  of  such  a  keen  and  effe<'tive  weapon 
is  teniper»Ml,  is  controlled  by  the  Influence  of  a  great  heart — 
a  hetirt  that  foels  the  throb  of  brotherly  love — yes,  a  heart 
which  Is  filled  with  tliat  love  which  passeth  all  understanding. 
SiKh  a  man  was  our  deceased  colleague.  He  lit  no  fires  of  hate. 
Inspire<l  no  conflicts,  and  his  gentle  nature  lookwl  at  things 
with  kindly  eyes.  There  was  no  offense  in  his  remonstrance, 
no  sting  in  his  bountlless  sense  of  humor. 

He  was  proud  of  his  State  and  her  people.  Whatever 
Georgia  prtxluced  was  a  little  better  than  the  same  thing  pro- 
ducer! anywhere  else. 

He  often  s|x.ke  of  his  State  and  her  people  and  I  know  he 
was  siH-aking  the  sentiment  of  his  heart.  A  surgeon  was  using 
the  knife  on  the  breast  of  one  of  Nai>oleons  8oldi»rs.  ••  ( hie  inch 
deeper,"  said  the  soldier,  "and.  Doctor,  you  will  find  the  Em- 
peror.** If  the  throb  Nats  of  the  heart  of  Jamks  .M.  Gbiogs 
c"ould  have  been  translated  Into  letters  they  would  have  spelled 
the  name  of  the  great  State  which.  In  imrt.  he  ha<l  the  honor  to 
represent.  I  would  say  a  few  wonls  more.  The  deep  grief  of 
thi^e  In  the  bosom  of  his  home  might  find  Just  a  little  solace 
If  they  could  know  how  the  tidings  of  his  death  were  received 
by  his  colaborers  on  Capitol  Hill.  The  death  of  no  ms^n  coukl 
have  caHed  forth  more  sincere  expressions  of  sorrow  and  re- 
gret. 

Mr.  Speaker,  these  memorial  exercises  serve  a  good  purpose 
They  are  recurring  reminders  of  the  uncertainty  of  life  They 
warn  ns  not  to  forget  in  the  daily  conflicts  In  which  we  are 
all  engagetl.  In  party  struggles  for  snccera,  in  the  clash  of  am- 
bitions. In  the  perpetual  struggle  for  place  and  powor  that 
after  all,  in  this  whole  world  there  is  nothing  great  but  God    ' 

Those  who  are  strong  in  strife  have  fo„cht  In  vain  imless  the 
motive  behind  that  strife  be  absolute  purity  of  purpose. 

The  uplrlta  of  Jurt  men  made  perfert  on  hlich.  the  army  of  martm 
that  9ta«d  by  th«  throne  and  gnt*  In  the  faw  that  Mkea  gl^rt^ 
tbalr  owa,  know  tbla  sarcty  at  ieaat.  "■■«  gionoaa 

Not  one  of  ns  measures  np  to  the  standard  of  a  correct  life 
So  It  IS  witii  you,  Mr.  Speaker,  so  it  is  with  me,  so  was  it  with 
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our  friend.  What  Is  the  end  of  It  all?  Unless  there  exists  an 
equity  In  the  laws  of  God  ujion  which  frail,  weak  humanity  can 
cast  itself,  one  is  shocked  to  contemplate  the  fate  of  the  race  of 


man. 

This  eqtilty  which  was  proclaimed  by  the  Man  of  Galilee  Is 
the  world's  best  hoiK>.  The  day  will  come  when  before  its 
mighty  influence  arml?s  will  dissolve  and  navies  disapiH>ar,  and 
in  that  day  war  betw-wn  nations  will  be  but  a  horrible  memory 
of  the  hmg  ago. 

Surely,  a  man  so  gxnl  as  our  dead  friend,  with  so  much  of 
the  milk  of  human  kindness  in  his  heart,  so  honest  and  honor- 
able, did  not  fall  outside  the  limits  of  this  saving  influence 
destined  one  day  to  subdue  the  world. 

Mr.  HUGHES  of  Georgia.  Mr.  Speaker,  In  the  great  scheme 
of  life,  created  by  an  .\lmlghty  God,  in  which  the  idols  of  to- 
day are  but  memorlefj  of  to-morrow,  and  where  the  to-morrows 
are  so  soon  to-days  and  to-dajs  yesterdays,  it  is  oftMi  our  lot 
to  mark  the  passing  of  a  friend  and  to  acknowledge  our  great 
loss  In  his  death  by  eipresslons  of  the  love  and  admiration  that 
we  bore  for  him  while  living.  To-day  these  expressions  are  to 
memorialize  the  life  of  the  late  Hon.  jAMt:8  Mathews  Gbiocs, 
of  Georgia.  His  life  is  not  only  a  part  of  Georgia,  but  of  this 
Union. 

After  receiving  a  common-school  education  he  was  graduated 
from  the  Peabody  Normal  College,  at  Nashville,  Tenn.,  at  the 
age  of  20  vears.  In  1SS3,  three  years  after  his  graduation,  he 
was  admitted  to  the  bar  of  his  State  and  soon  began  the  prac- 
tice of  law,  occupying  imrt  of  his  time  with  journalistic  work. 
After  seven  vears  In  the  general  practice  of  law  he  was  elected 
to  the  oflice"  of  prosecuting  attorney  for  the  Pataula  judicial 
circuit,  thus  beginnlT.g  his  official  career  as  a  representative  of 
the  people,  which  la)ited  until  Ms  death.  In  is«>3  he  resigned 
this  oflJce  to  assume  the  duties  of  judge  of  the  same  circuit, 
and  In  ISOG  was  elected  to  Congress,  after  resigning  the  judge- 
ship, where  he  remained  as  long  as  he  lived. 

During  his  entire  life  he  was  ever  devoted  to  duty  and  an 
untiring  worker.  His  ability  is  shown  by  his  many  accom- 
plishments. As  soll..itor-general  he  proved  to  be  one  of  the 
most  iKjwerful  prosecuting  attorneys  his  State  has  ever  known, 
and  whenever  he  en  ered  a  case  he  threw  the  whole  power  of 
his  brilliant  Intellect  into  it  with  a  telling  force,  which  was  so 
often  irresistible.  His  fairness  as  a  prosecutor  was  of  such  a 
character  that  a  prisoner  cotild  find  no  better  friend  than  he 
if  Innocent,  nor  no  worse  enemy  If  guilty.  He  stood  for  a  strict 
enforcement  of  the  liw  and  a  fair  administration  of  justice. 

As  a  judge  he  was  preeminently  qualified,  being  well  versed 
In  the  law,  entirely  Impartial,  and  iwssessed  an  Indefatigable 
energy.  His  wide  knowledge  of  the  Intricacies  of  the  law  en- 
abletl  him  to  meet  any  exigency,  his  Impartiality  to  meet  it 
fairly,  and  his  energy  to  meet  it  promptly.  He  served  in  this 
ofliee  until  his  resifmation,  and  was  never  opposed  for  reelec- 
tion. 

Hut  It  was  neither  as  la>vv-er  nor  judge  that  I  knew  and  loved 
him  so  well.    My  a^iualntance  with  him  was  only  casual  before 
I  began  my  service  uere.  and  It  was  not  until  then  that  I  came 
to  appreciate  the  r-'al  worth  of  the  man.     His  great  ability, 
which  had  won  for  him  such  an  enviable  reputation  as  lawj-er 
and  jurist,  soon  placed  him  among  the  leaders  of  this  body. 
His  fairness  and  Impartiality  stoo<l  him  In  good  stead  here,  and 
his  friends  were  not  limite<l  to  the  Members  this  side  of  the 
center  aisle,  but  his  popularity  extended  across  the  bounds  of 
party  lines,  and  he  numbereil  many  of  his  political  opiKMients 
as  his  i)ersonal  friends.    He  was  essentially  a  big  man,  and  not 
given  to  the  small  ways  of  a  narrow  mind.     He  could  at  once 
grasp  the  great  national  problems  that  come  so  constantly  be- 
fore this  bo<ly,  and  exercise  a  masterly  skill  In  his  treatment  of 
them.     He  was  devoted  to  his  duty  and  constantly  watchful  of 
the  Interest  of  his  State  and  district,  delighting  to  give  his  per- 
sonal attention  to  the  smallest  want  of  his  most  humble  con- 
Btltuent.     Ills   prominent   committee   and   party    appointments 
are  but  testimonials  of  his  unusual  worth  as  a  legislator.     His 
high  place  in  the  councils  of  his  party  and  his  universal  popu- 
larity In  the  House  made  It  possible  for  him  to  accomplish  great 
goo«l  for  his  State  and  district,  as  well  as  render  valuable  sorv- 
Ic  to  the  Nation. 

From  the  time  I  came  Into  the  House  my  desk  was  next  to 
his,  and  he  made  a  most  pleasing  desk  mate.  He  was  pos- 
sess«l  of  one  of  the  most  pleasing,  magnetic  personalities  that 
I  have  ever  known,  and  his  dlsi>osition  was  faultless.  I  never 
saw  him  in  any  mood  except  the  happiest,  and  his  good  humor 
seemed  always  present.  He  possessed  the  three  qualifications 
which  are  necessary  to  a  perfect  friendship— charity,  grati- 
tude, and  mental  power  equal  to  any  emergency.     And  this 


was  the  Jim  Griggs  that  I  knew  so  ^^ell;  the  kind,  big-hearted, 
brainy  Jiw,  who  was  ever  ready  to  do  a  kindness  and  always 
anxious  to  return  a  favor. 

His  home  life  was  everything  that  could  l>e  wlshe<l.  and 
marked  by  his  family's  great  devotion  to  him.  He  was  a  most 
lovable  man,  and  I  f<vl  a  distinct  i>ersonnl  loss  In  his  going. 
His  d(>Ath  was  peculiarly  sad,  coming  when  It  did,  he  having 
barely  crossed  the  meridian  of  maidiood  and  when  the  star 
of  his  possibilities  was  just  in  its  astvndency,  rising  to  nobler 
and  greater  achievements. 

In  his  death  the  Nation  has  lost  an  able  officer:  his  State 
and  district,  an  earnest  advtvate:  and  his  family,  the  greatest 
losers  of  all,  a  loving  husband  and  noble  father. 

Mr.  EI.LERBE.  Mr.  Si>eaker,  It  shall  not  be  my  part  to-<!ay 
to  dwell  upon  the  life  and  work  of  the  late  Jamkh  M.  Grkhis. 

I  come  but  as  a  friend  to  i»ay  a  loving  tribute  to  the  man 
and  not  the  Member.    Others  will  do  that  far  better  than  I. 
To  live  In  hearta  we  leave  behind 
la  not  to  die. 

It  seems.  Mr.  Speaker,  as  if  it  were  yesterday  that  my  friend 
was  seated  in  this  Hall.  I  can  ahnost  h«»nr  the  e<^ho  of  his 
cheerful  greeting  and  see  the  pleas-nut  smile  of  welcome  with 
which  he  always  met  me.  .  ,  ,    ^ 

If  James  M.  Griggs  had  a  fault  It  was  surplus  of  kindness. 
This  disposition  was  Innate.  The  Almighty  created  him  with  a 
heart  so  full  of  generous  impulses  that  it  drew  to  him  frlentls 
as  the  needle  Is  drawn  to  the  i)ole.  He  left  a  memory  that  Is 
sweet  and  enlightens  and  cIkhts  those  friends  as  the  sun 
brightens  and  cheers  all  that  it  touches.  ...  ^  ^,    . 

No  man  In  the  House  had  more  of  those  qualities  which  bind 
men  together,  which  draw  the  love  and  fldellty  of  thos««  who  are 
kindred  spirits.  It  was  through  these  qimlltles  that  Gbio«:8  did 
his  best  work  for  his  district.  It  was  always  a  privilege  to 
serve  him  because  his  colleagues  felt  sure  of  appreciation  of 
any  favor  done  for  him  and  sure  that  in  return  he  would  always 
give  them  his  best  service.  .  ,  w  .u  « 

He  died  at  his  r)ost.  The  commission  with  whlc^  the  confl- 
dence  of  his  constlttients  had  Invt-sted  him  still  Clothed  him 
with  authority  when  he  was  called  hence  so  suddenly. 

The  mystery  of  his  taking  off  we  can  not  fathom.  These 
losses  are  the  most  bitter  and  yet  the  most  useful  lesson  that 

we  can  learn.  . ,     .      .     .^        .  >  x     « 

The  friend  of  our  soul  Is  taken  suddenly  in  the  midst  of 
health  and  strength  and  hoi)e.  It  is  an  arrow  which  strikes 
very  near  our  own  hearts.  It  is  a  voice  of  warning  crying  "  Be 
ye  also  ready." 

As  life  runs  on  the  road  (jrowa  atrange 

With  fares  new — aud  near  the  end 
The  milestone*  Into  headstone*  change;  / 
'Neath  every  atone — =a  friend. 

When  on  the  last  day  that  Mr.  Griggs  spent  In  Washington 
we  sat  together  at  hmcheon,  talking  of  the  future  and  the  work 
that  we  were  planning  to  do  before  the  session  endeil.  I  little 
dreamed  that  I  would  see  his  fa<e  no  more,  and  that  never 
again  would  we  meet  In  the  fellowship  which  had  been  ao 
pleasant  a  imrt  of  my  life  here.  ^.    ^     ,  *  ,,     «       , 

The  deceased  was  not  without  faults.  No  drtubt.  Mr.  Sneaker, 
that  he  like  many  others,  when  he  came  before  the  i)eoi»le  had 
to  pass  through  an  ordeal  of  adverse  criticism  aud  |K'rhai>a 
dentmclatlon.  In  these  days  no  sooner  does  a  man  become  a 
candidate  for  an  official  iiosltlon  than  the  arsenal  of  calumny 
Is  ransjickwl  for  the  most  polwmius  of  arrows  to  wound.  If 
not  destroy,  and  he  i>crhaps  did  n-.t  escape  that  ordeal:  yet  I 
appeal  to  those  who  knew  him  whether  In  all  his  official  career 
a    taint   of   suspicion   ever   rested   upon   the   Integrity   of   bis 

character.  .       ,  ^ 

His  Influence  and  wonderful  personality  will  be  missed  from 
the  councils  of  his  country. 

But  death  is  the  one  thing  Inevitable.  It  can  neither  he 
brll>od  with  gold  nor  bewitched  by  beauty. 

It  Is  Implacable,  Impartial,  without  remorse.  It  snatches 
the  rosy  babe  from  the  mother's  arms,  outstrips  the  fl^-etn^M^s 
of  youth,  and  claims  the  strong  man  for  Its  own.  And  so  It 
comes  to  pass  that  In  every  household  there  Is  a  vacant  chair 
and  at  every  step  we  stumble  over  the  grave  of  a  loved  one. 

It  Is  only  left  us  to  live  so  thfit  when  our  summons  comes 
we  will  leave  behind  us  friends  whose  sorrow  will  be  real  and 
a  place  which  no  other  can  fill,  as  did  James  .M.  Gbiggs. 

Mr  ROBINSON.  James  MATiitws  Griogs.  In  whose  memory 
this  service  is  held  by  his  colleagues  and  friends,  was  a  native 
of  Georgia,  having  been  born  an  Ijigrange  .March  ^.  I'^Jl. 
Uke  many  other  men  who  have  served  their  country  efficiently. 


^^^1 
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hi*  ednratloD  wn*  boffun  Id  the  poblic  ichools.  He  graduated 
from  the  Pealxxlj  Normal  College,  at  NashTlUe,  Tenn^  In  1881. 
anil  for  two  yenrt  was  engaRod  In  teaching  school  and  atudy- 
Ing  law.  In  1KS3  he  was  admitted  to  the  bar  and  soon  after- 
wards began  the  practice  of  law.  His  political  career  began 
In  1SS8.  whon  he  was  elected  solicitor-general  of  his  judicial 
circuit.  He  was  reelected  in  1S92,  bat  resigned  the  following 
year.  Shortly  nfterwanls  he  was  appointed  Judge  of  the  same 
circuit,  and  was  twice  reelected. 

In  1S96  he  resigned  the  office  of  Judge  and  was  elected  to 
Congress,  where  he  continued  in  service  until  his  death  on  the 
Cth  day  of  January,  1910.  Air.  Gaioos  was  chairman  of  the 
Democratic  congressional  campoign  committee  In  1904  and  1906, 
and  his  roanas;»>njent  of  the  campaigns  In  those  years  demon- 
strated his  gmsp  of  national  political  Issnesi 

Few  men  of  his  age  have  had  a  more  raried  political  eiporl- 
ence.  There  are  some  features  of  his  career  that  are  common 
to  the  lives  ot  many  public  men.  The  foundations  of  his  edu- 
cation were  laid  in  the  public  schools  of  his  native  State,  and 
his  entrance  upon  a  professional  ami  political  career  was  pre- 
ceiled  by  a  valuable  training  acquired  in  teaching  school.  How 
mnuy  of  the  best  men  in  public  life  began  their  careers  as 
school-teachers. 

No  man  who  has  served  In  Congress  during  recent  years 
has  enJoye<l  more  completely  the  confidence  of  his  colleagues 
and  associates  than  Mr.  Gaiocs.  His  personal  popularity  was 
almost  universal.  Possessed  of  strong  mental  faculties,  he  was 
liberal  in  his  views,  charitable  toward  opposition,  and  forceful 
In  his  expressions:  a  loveable  man,  devoted  to  his  familv.  and 
faithful  to  his  friends. 

In  studying  his  character  we  recognize  that  those  traits  which 
ma.lo  him  universally  popular  were  his  spirit  of  good  fellow- 
ship and  loyalty  in  his  friendshli^a.  He  was  not  only  courteous 
and  genial  to  his  Intimate  friends,  but  uniformly  considerate 
toward  new  Members. 

The  new  M.  niber  of  Congress  Is  a  peculiar.  Interesting  and 
distinctive  si»e<le.  As  a  rule,  when  he  enters  apon  the  duties 
of  his  office  he  is  charged  with  a  sense  of  resjionslbllity  and 
depressed  by  a  consciousness  of  inefficiency.  The  manner  In 
which  some  of  the  older  and  experienced  Members  uniformly 
treait  and  regard  new  Members  has  not  often  been  the  subject 
of  frank  comment  There  is  a  poison  which  blights  the  strong- 
est soul  and  withers  the  fairest  aspirations.  It  is  not  opposition 
not  denunciation,  but  humiliation.  ' 

When  the  new  Member  first  arrives  In  Washington  to  engage 
In  his  congressional  diities  he  finds  himself  confronted  with 
countless  difficulties,  innumerable  details  of  routine  duties  which 
as  the  years  go  by  gradually  become  familiar  to  him.  but  which 
at  tlrst  are  always  emtwrrasslng  and  sometimes  overwhelminp 
Ijiwyers  skillful  In  the  advtvacy  of  causes  before  juries  and 
courts  find  thems<Mves  Impotent  before  committees  of  Congress 
Men  who  have  succeeded  in  business  afTairs  elsewhere  experi- 
ence bitter  dlsjippolntment  In  the  signal  and  utter  failures  which 
■eem  to  attend  their  slncerest  efforts  here.  I  think  a  congres- 
sional career  I?  somewliat  analogoiis  to  college  lif&  The  new 
Member  of  Congress  occupies  a  similar  relation  to  that  of  the 
freshman.  The  process  of  hazing  through  which  he  is  carried 
Is  not  very  different  from  the  experience  of  the  student-  its 
result  is  often  the  same— humiliation.  How  many  men  of  recog- 
nized ability.  Inspired  by  a  sincere  purjwse  to  discharge  their 
duUes  faithfully  and  efficiently,  who  exi>ect  prompt  rwtignl- 
tion  here  of  their  good  intentions  and  their  well  meant  efforts, 
who  secretly  exp>ect  to  attain  prominence,  sink  to  that  level  of 
metll<x-rity  which,  while  It  gives  immunity  from  bitter  censure 
alsi>  ctmslgns  many  a  proud  soul  to  obscurity.  The  attitude  of 
exi»erienced  Congressmen  toward  the  new  Member  Is  sometimes 
if  not  usually  caused  by  Indifference,  but  the  new  Member  fre- 
quently attributes  It  to  contempt.  They  pass  him  bv  with 
formal  nxvgnltlon.  His  loftleft  flights  of  oratory  are  sneered 
at  as  grandiloquent.  With  a  certainty  that  is  unfailing  he  will 
finally  And  his  proi>ef  level,  receive  deserved  recognition  and  as 
a  rule,  accin>t  the  final  judgment  of  his  colle:igues  as  to  'his 
ability  and  worth  without  complaint  Yet  every  Member  was 
once  a  new  man  and  can  retail  with  pleasure  the  old  Members 
who  received  him  kindly  and  treated  him  with  great  considera- 

tlOIL 

Prompted  by  a  natural  «q.irif  of  fellowship  and  good  nature 
XofEs  M.  Gsi.iGS  always  had  a  word  of  encouragement  and  as^ 
iMance  to  the  new  Member.  He  once  said  to  me  that  the 
happiest  feature  of  his  s«»rvl.v  here  was  exjierlenced  In  aiding 
Bew  Members.  It  was  this  more  than  anything  else,  in  my 
Judgment,  that  made  him  permanently  popular. 

After  all.  this  is  a  great  forum,  not  a  training  school.  Weak- 
'»«*.g»P  not  long  survive  here.  It  is  pleasant  to  recall  that 
oar  departed  friend  softened  the  asperities  and  tempered  the 


adversities  of  the  nntrlM  and  the  aspiring  among  his  as»x*Iate(i. 
The  successful  and  the  renowned  always  have  a  fair  share  of 
the  approval  and  the  commendation  of  their  fellows.  But  be 
who  has  not  triumphed,  but  is  l>eglnnlng  a  great  struggle,  never 
forgets  a  strong  hand  lent  in  kindly  aid  or  a  good  word  spoken 
to  cheer. 

As  one  who  enjoyed  an  intimate  friendship  with  Mr.  Gbigos, 
I  learned  to  love  him  for  his  generosity  and  bis  loyalty.  His 
career  was  comparatively  brief,  yet  during  the  less  than  fifty 
years  that  he  lived  he  witnessed  many  momentous  military  and 
political  events.  He  was  bom  just  at  the  beginning  of  the 
civil  war.  His  child  ears  heard  the  measured  tread  of  armies 
dashing  to  conflict.  His  yonthful  eyea  gazed  In  astonishment 
on  neglected  fields  and  desolated  homes.  His  early  years  were 
embarrassed  by  lack  of  opportunities  common  to  every  southern 
community  during  the  period  of  his  youth,  yet  he  acquired  a 
good  education  and  bore  an  honorable  part  In  the  restoration 
of  the  South.  He  lived  long  enough  to  see  the  country  re- 
united and  the  sun  of  a  new  glory  shiuing  in  noonday  splendor 
on  the  fields  and  homes  of  Georgia  and  of  all  the  South.  Ho 
was  a  just  Judge,  an  efficient  legislator,  a  good  citizen,  and  a 
faithful  friend. 

Mr.  EDWARDS  of  Georgia.  Mr.  Speaker.  In  his  able  and 
eloquent  memorial  address  delivered  in  the  House  on  April  9 
1910,  eulogizing  his  friend,  the  late  Judge  De  Armond,  the  Hon! 
Champ  Clabk,  among  other  things,  said : 

v-!l'*!v'"'?I'  placM  to  which  Phelp*.  Bland,  and  De  Armond  row  in 
both  the  nou*e  and  the  country  Is  another  llluatratlon  of  the  value  of 
lonjt  serrlce — value  not  only  to  themaelvea,  but  to  their  coustltuencles 
and  to  the  entire  BepubUc. 

What  he  said  of  these  gentlemen  Is  true  also  of  Judge  James 
M.  Gkioos.  to  whose  memory  we  pay  these  tributes  of  respect 
to-day,  for  he,  too,  measured  up  to  and  exctHHJed  the  expecta- 
tions of  his  loyal  constituency,  and  was  permitted  to  remain  here 
for  many  years  to  serve  the  country.  Increasing  all  the  while 
In  his  usefulness,  until  death  claimed  him.  In  the  same  speech 
referred  to  al>ove  the  Hon.  Champ  Clakk  said  further: 

Men  Bhould  not  be  tent  hither  almply  to  gratlfj  their  own  personal 
ambitions,  but  because  they  can  be  of  service,  and  having  prove<l  that 
they  are  of  service,  wisdom  dictates  that  they  should  be  kept  here  so 
lonK  as  they  continue  to  be  of  service :  and  ft  may  be  contidently  as- 
serted that  the  value  of  the  services  of  a  man  of  capacity,  character 
Industry,  and  fcrxyd  habits  Increase  In  evsct  proportion  to  his  lensth  of 
service.  New  EoKland  understands  this  thorouKhly.  8o  do  the  cltlea 
of  I'hlladelphla  and  IMttsburg.  When  a  Representative  from  any  of 
those  places  demonstrates  his  fitness  here  he  Is  retained  until  he  re- 
tires, dies,  or  Is  promoted.  Five  times  In  succession  Phlladelpbia  has 
had  the  distlnKulshed  honor  of  furntsblnz  the  "  father  of  the  Ilouse  "— - 
Kelley.  llandall.  ONeal.  narnier,  and  Bingham.  Should  GenernI 
Bingham,  the  present  "father  of  the  IIous»,"  for  any  reason  celse  to 
be  a  Member,  (he  title  of  "father  of  the  Honse "  would  pass  tS^tlM 
another  Pennsylvanlan.  the  Hon.  Johm  Dalseix.  These  facts  should 
j  furnish  much  food  for  thought  to  every  constituency  In  the  land. 

The  late  Judge  Geioos  represented  a  constituency  that  seemed 

I  to  recognize  the  force  of  what  Mr.  Clark  said,  and  hence  kept 

:  him   here  continuously  from   the  Fifty-fifth  to  the  Sixty-first 

i  Congress,  he  being  a  Member  of  this  Congress  at  the  time  of  his 

death,  and  I  believe  It  can  be  safely  stated  that  Judge  Griggs 

continued  to  grow  In  usefulness  to  his  constituency  and  to  the 

Republic  with  each  succeeding  Congress. 

Hon.  James  Mathews  Gbiggs  was  bom  at  Ijigrange.  Ga 
on  March  29,  ISCl.  He  was  a  lawyer  by  profession,  and  at  one 
time  was  engaged  in  the  newspajior  business.  He  entered 
politics  early  in  life,  having  i)een  elected  as  solicitor-general  of 
the  Pataula  judicial  circuit  in  1S.S8.  In  which  he  demonstrated 
his  abiiities  as  a  prosecuting  attorney  so  well  that  he  was  re- 
elected In  1892,  He  resigned  this  position  in  1S93  to  accept  the 
apiH.intment  tendered  to  him  to  be  Judge  of  the  same  circuit 
He  made  a  splendid  judge,  and  was  elected  to  that  position 
twice  without  opposition.  He  resigned  the  Judgeship  in  1890 
to  make  the  race  for  Congress,  and  was  elected  to  tlie  Flftv- 
flfth.  Fifty-sixth,  Fifty-seventh.  Fifty-eighth,  Fifty-ninth  Six- 
tieth, and  Sixty-first  Congresses,  and  was  serving  as  a  dis- 
tinguished M^ember  of  this,  the  Sixty-first.  Congress,  at  the  time 
of  his  death-  The  people  had  confidence  in  him.  He  was  a 
great  man,  and  merited  their  confidence  and  love.  In  every 
position  of  trust  and  honor  to  which  the  people  ele^'ted  him  he- 
proved  worthy  of  their  trust  and  dignified  the  positions  with 
his  splendid  ability  and  faithful  service. 

A  deep  gloom  was  cast  over  the  entire  membership  of  the 
House  and  Senate  when  the  news  of  his  death,  which  occurretl 
at  his  home  at  Dawson.  Ga..  on  January  5.  1910.  was  flashed  to 
Washington  over  the  wires.  As  a  member  of  the  great  Wavs 
and  Means  Committee  of  the  House,  the  most  Important  cora- 

I^"^  ?S  WM^  "**"'f  •  •^"•''^  ^'*^<^»  ^^"^  worked  very  hard  while 
the  tariff  bill  was  being  framed  and  passed  in  the  extra  session 
of  this  Congress,  and  became  somewhat  run  down  in  health  and 
strength. 
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He  rctnmetl  to  V'ashingtoa  Inst  T>eeeml>er.  however,  at  the 
opening  of  the  pre>¥*nt  seaalOTk  wmI  seemed  well  and  «;»rotig 
ngriin.  lie  left  lier>»  on  December  17  for  his  home,  where  he 
spent  the  holidays,  ind  was  at  home  at  the  time  of  his  Amth. 
His  sudden  death  wnn  a  great  shock  and  a  m\d  Now  to  kts 
(Hends  nm\  t^fm^  who  knew  him.  The  Washington  Post,  In 
•peaking  of  his  death,  snid: 

rnlver^al  wrrow  wis  expressed  bv  Mr.  Gbiigs's  coHrnsnea  in  the 
Hoa««o  of  Repnwntntivp* — both  democrats  and  R(»puMlcaBS — today. 
after  tbey  bad  read  of  his  sudden  death  at  kfai  hone  in  Georgia. 

The  same  paper  ?«tateil : 

Rppre>*ent»tlve  Cn.»vr  ri,.u;K.  of  Missouri,  the  minority  leader,  voice*! 
hl«  deep  p^T^on.il  sorrow  and  derl.irfd  that  Mr.  (;«fr,i;s  was  a  brilUjint 
and  harrt-workiait  Memlier,  who  would  be  raonrned  by  all  who  knew 
bim  and  ip-eatly  miswd  la  the  coubcIIs  of  tbe  Uouse. 

Mr.  Speaker,  when  Judge  Gbtgcs  dletl  the  Nation  lost  a  great 
man  and  tlHf  party  lost  a  great  Demociat  He  was  as  big 
liearte<l  and  generous  a  man  as  I  have  ever  known.  He  had  the 
gift  of  making  and  retaining  friends,  and  he  had  a.s  many  warm 
personal  friends  in  Georgia  as  any  man  of  his  time.  There  is 
no  doubt  In  my  mind  that  If  he  had  be«'n  sjiareil  a  few  more 
years  his  ambition  to  be  governor  of  Georgia  would  have  been 
gratlfle<l. 

I  had  heard  and  road  much  about  him.  but  it  was  not  my  pleas- 
ure to  know  hira  penjonally  untM  after  I  was  elected  to  Con- 
gress. He  did  me  a  kindness  In-fore  I  knew  him  which  I  shall 
never  forget,  and  which  I  shall  appreciate  as  long  as  I  live. 
Shortly  after  my  election  to  the  Sixtieth  Congress  a  committee 
of  Insolejit  negroes  In  an  Insulting  way  demanded  of  me  a 
private  c(>nference.  which  I  derlineil.  It  was  thought  by  some 
who  were  looking  for  my  political  downfall  that  they  saw  In 
the  Incident  an  opportunity  to  crush  me  pollticallj-.  and  conse- 
quently undertook  to  work  an  Issue  out  of  It.  Sharp  criticisms 
were  fired  at  me  by  a  few  for  my  fa  11  tire  to  meet  this  negro 
committee.  I  was  young  and  It  was  among  my  first  politiciil 
experiences.  My  friends  wemed  a  bit  slow  at  first  to  rally  to 
nie.  and  tbe  fire  kept  np. 

As  8»>on  as  Judge  Grtggs  saw  an  accotrat  of  the  affair,  he 
sent  me  a  long  telegram  telling  me  I  was  right  and  to  "  stand 
to  my  guns."  giving  me  cheer  in  my  fight  and  nerving  me  for 
the  fray.  Go<l  knows  I  appreciated  that  telegram,  and  only 
death  will  close  my  memory  of  his  tlioughtf\ilness  and  kindness 
to  me  at  that  time,  which  helped  me  to  win  out  before  the 
people.  On  coming  to  Washington  I  met  him.  Again  he  was 
thoughtful  and  kind  and  aide<l  me  tn  every  way  he  could  in 
getting  onto  my  work  as  a  Member  of  the  House.  We  became 
fast  friends.  In  his  death  I  lost  one  of  my  best  friends,  and 
I  was  grieved  to  get  the  sad  news  of  his  death. 

If  a  friend,  he  was  as  loyal  and  as  "true-bine"  as  friend 
could  be.  Nothing  was  too  good  for  his  friends  and  nothing 
was  too  great  a  service  for  him  to  do  to  oblige  his  friends. 

The  high  e.xteem  In  which  ho  was  held  by  his  constituents 
was  attested  by  the  honors  they  conferred  upon  him  by  elect- 
ing him  to  high  olfieos  of  honor  and  trust  The  high  esteem 
In  which  he  was  held  here  In  Washington  was  attested  In  the 
fact  that  he  was  given  promotion  after  promotion,  serving  upon 
Important  committees  all  the  way  up  to  that  of  the  Ways  and 
Menus  Committt-e  of  the  Ilouse.  on  which  last-named  committee 
he  rendered  great  service  to  his  party  and  the  country  In  his 
fight  for  a  downward  revision  of  the  tariflT  to  a  revenue  basis 
and  In  his  fight  against  the  present  tariff  law.  The  more  his 
fellows  knew  of  him  the  more  they  liked  hira  and  the  more 
they  were  Impressed  with  his  ability  and  worth  as  a  states- 
man. He  served  twice  as  the  chairman  of  the  national  rwmo- 
cratic  congressional  campaign  committee,  a  great  and  inerite«l 
honor.  In  which  jx^sitlon  he  rendered  valuable  service  to  the 
Pemocmtic  party. 

Little  did  I  expect  when  I  last  saw  mr  frletid.  Judge  Grtogs. 
that  he  would  be  so  soon  called  to  his  reward  in  the  great  be- 
yond. I  saw  him  as  he  left  the  Honse  on  the  last  day  he  was 
here  preiiaring  to  go  home  to  his  wife,  children,  and  K)ved  ones 
for  the  holidavs.  He  seemed  full  of  life  and  gave  prnniise  of 
n»any  more  years  among  us.  Bnt  this  "marked  man  among 
men  "  was  even  then  marked  for  the  grave,  full  of  happy  an- 
ticipations of  his  holiday  visit  to  his  home  and  his  loved  ones, 
and  he  knew  not  that  detith  was  so  near  at  hand.  So  it  Is  with 
ns  all— we  just  go  on  preparing  to  live  and  take  little  thought 
of  the  final  day.  As  the  vacant  seats  here  are  marke<l  with 
cnii>e  and  a  floral  design,  we  are  all  reminded  that  another  one 
of  our  fellows  has  been  calletl  hence.  We  motim  his  loss  and 
wonder,  "Who  next?"  In  the  short  time  I  have  been  here  I 
have  seen  manv  seats  draped  In  this  House:  and  I  never  see 
the  vacant  chair,  the  cmi«e.  and  the  flowers  that  I  do  not  ask 
the  good  God  to  let  me  so  live  that  when  His  summons  to  me 


shall  cohm;  if  It  is  im-  lot  to  be  the  next.  th»t  I  uhlj  be  rro«^ 
and  preiiarcd  to  go.  No  words  that  we  ran  utter  bere  will 
benefit  ur  change  m-ittcrs  far  oar  friends  w^  have 

The  record  luts  iM^en  nnde  up,  and  tbe  rewai«l  is 
to  the  life  that  has  been  livefL  Jnil«»  OWOTt  was  a  Ckrisllnn 
aod  a  member  of  tlie  Eaptiet  Church.  1f«  was  a  devnte«l  hua- 
band  and  a  kind  and  loving  father.  lie  was  devottnfiy  attaciM«d 
to  bis  faaiily  and  tln^y  to  hiui.  ami  his  «l«ktn  to  tkew  waM  a 
grief  which  only  oxperieitt'e  lu  tiie  loss  ol  «M»  ow»  lored  o»*« 
can  fit  us  to  feel  or  de»*ribe. 

A  monument  is  being  buiklevl  by  his  frii-nds  to  t1«  uieaiury 
of  the  late  Judge  Goiuus  hi  the  district  whii  h  he  Hervt>4  M  lost 
and  so  well.  This  Ls  a  mark  of  cstcesa.  matk  It  is  ssneriMM  aaA 
right  for  kls  coostitueiiLs  to  so  hstisr  the  messory  sU  tbis^  »aed 
man.  who  served  tlieui  with  such  sUqiul  ability.  But  he  built 
a  monument  for  kim^lf  which  will  l)e  m<»re  enduring  thim  a 
tablet  of  bnMize  or  a  sluift  of  marble,  and  thut  is  A  luuanmnt 
that  will  live  into  the  eternities;  L*'  !■  ;i  .V.l  it  for  »iliusaM  and 
left  it  as  his  luouuuient — a  good  uainf  hkI  a  gixnl  cbamdsr. 

The  Bible  tells  us  that  a  good  iiaiue  is  ratlwr  to  be  rhaan 
than  great  riches.  Our  dead  friend  had  chosen  anil  made  for 
himself  "a  good  name."  which.  wiJ  live  lu  thu  history  of  this 
country  forcNer. 

It  Is  a  sad  and  mifortunate  exp«!rieuce  In  the  can>er  of  most 
public  men  tliat  there  are  those  who  are  ever  ready  lo  coudeinn 
and  criticise.  A  gm>d  name  is  a  pricel*»s8  pob»'s»i«»u  and  to  a 
man  of  pure,  uoble  character  there  is  uothing  dearer,  nor  can 
such  a  cliaracter  be  buildttl  in  a  day.  If  ujeu  hero  were  lueaa- 
ure«I  by  what  they  are  and  judge<l  by  their  n.-^tird  as  It  really 
is  lust'ead  of  too  often  being  misrepreseutitl  and  uiinuiderstoo*!. 
there  would  unquestionably  be  far  more  pleasure  in  serving  our 
country  here.  Through  the  weap<m  of  innuen«h)  and  luisn-pre- 
sentatlon  it  is  possible  for  "  ch.aracter  sharks."  and  tlie  world 
Is  full  of  them,  to  literally  blast  tic  reputation  of  a  pnlilfc  man 
who  has  been  faithful  and  earnest  In  his  service  to  i»le 

and  the  country  In  loss  time  than  it  takes  to  tell  tli.-  .-;...  of 
it  after  the  d;istanlly  <!eed  ha,s  been  committed.  No  pain  is  half 
so  keen  as  that  ex[>erienced  by  an  honest  man  whose  life  and 
purjioses  are  pure  a.s  tliat  experienced  by  him  when  his  motives 
are  Imptigned.  and  yet  It  is  the  unfortunate  lot  of  almost  every 
man  who  holds  public  ofHce  In  this  cotmtry.  Why  t^hoold  It  be 
thus?  Why  not  do  unto  others  as  we  would  have  otheirs  do 
unto  us?  If  the  worid  was  half  ns  ready  to  give  creiUt  where 
credit  is  dne  as  it  Is  to  pick  flaws  and  find  faults,  there  would 
be  far  more  hap[»ine8s  abroad  in  the  land. 

I  am  of  the  opinion  that  no  man.  unless  he  Is  a  God  fearing 
man.  should  be  elevated  into  any  ofllce  of  trust  and  honor  by^ 
the  peoi>le:  and  that  when  such  a  man  has  been  found  and 
placed  In  olRce  that  the  good  i»eople  ought  to  riw  np  In  their 
might  and  rebuke  those  who  would  tear  down  the  goo<l  name 
of  that  faithful  servauL  Kight  prevails  always,  but  sometimes 
not  until  great  injury  has  been  done.  iUMl  rules,  and  he  s^ver 
forsakes  His  own.  iie  has  prosiwre*!  this  country  because  w« 
are  a  God-fearing  people,  and  sa«l  will  be  the  day  for  as  whes 
we  drift  away  from  <;od  and  Ilia  teachings.  (;o<l  needs  aien 
in  His  cause,  and  the  country  needs  and  should  ha%e  gudlj 
men  in  every  position,  from  the  lowest  to  the  hlghe.'*t. 

Judge  GaiGtis  was  a  good  uuin,  aij<l  always  stsod  for  what 
was  right.  He  was  a  man  of  strong  convictions,  a^  he  had 
the  courage  of  his  convictions.  He  has  left  his  Impress  v^fam 
the  laws  and  history  of  this  laai  «ad  has  left  behind  him  as 
enviable  reputation. 

Be  was  a  great  lawyer,  a  great  judge,  a  scholar,  and  a 
statesman.  He  loved  his  State,  and  the  people  of  that  Stats 
loved  and  will  miss  him.  He  loved  aiid  serve*!  his  couotry 
and  his  coautrymen  loved  ami  honore<l  him,  and  be  will  bs 
aadly  mlMed  in  the  coanvlls  of  the  Nat  loo. 


[Mr.   KANDiXL  of  Texas  addressed  the  House. 

pendlx.] 


See  Ap- 


[Mr.  CLAYTON  addressed  the  House.     See  Appendix-1 

Mr.  GOUIJ>EN.  Mr.  Speaker,  we  have  met  to-day  to  honor 
the  memory  of  our  late  iisstK-iate.  J.wjks  -M.  <;riij<;s,  of  Georgia, 
who  died  January  4.  ViHK  It  was  my  privUege  to  serve  with 
him  for  seven  years,  ami  as  oar  seats  were  close  togrthar  I J*^ 
much  of  him.  At  tbe  opening  of  the  Fifty-eighth  Csoffsss  bs 
was  one  of  the  first  to  extend  the  hand  of  wek'ftme  to  the 
stranger.  He  was  ever  willing  to  aid  a  new  Menaber  in  the  dl* 
charge  of  his  duties.  I  recall  many  valo.iWe  su«eestlon«  that 
enabled  me  to  avoid  pitfalls  that  lay  in  my  p«tlw  ■•J  »~J 
would  have  retanbxl  tbe  modest  achievements  with  wW«*  * 
have  been  credited.     My  heartfelt  thanks  are  due  to  our  ists 
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bdOTed  coJlenpoe  whose  life  and  deeds  we  commemornte  to- 
day. He  w:iR  III  the  prime  of  bis  manhood,  and.  until  Btricken 
b?  the  dlwHJte  tlmt  finally  took  him  from  us,  was  one  of  the  moHt 
ruiTfred  and  healthy  Members  of  this  body. 

Ills  life,  one  of  usefulness  to  his  State  and  Nation,  should  have 
pnahU*d  bim  tu  puss  mao's  allotted  time  of  three  score  and 
ten  on  earth. 

His  sfthere  of  duty,  like  that  of  all  Industrious  members  of 
l«i;lslatlve  orcnnlzatlons,  was  growing  wider  and  stronfter  year 
by  yt*ar  In  this  iKnly.  While  a  partisan  In  fiolltlca.  he  pos- 
sessed the  couraRi'  of  his  convictions,  as  demonstrated  by  his 
▼ote  and  voice  on  the  floor  of  the  House  of  Kepresentatives 
on  more  than  one  ocf-aslon.  He  stood  for  principle,  and  never 
hent  the  truculent  knee  to  expediency.  His  acts  as  a  Mem- 
ber during  his  long  service  here  demonstrate  his  character  as 
a  statfsnian.  As  a  member  of  the  greiit  Committee  on  Ways 
and  .Means  he  was  always  In  accord  with  his  |)arty.  His  de- 
termined opiK>sltlnn  to  a  high  protective  tariff  and  In  favor  of 
one  for  revenue  only  met  with  the  hejirty  approval  of  his  party 
associates  and  won  the  respect  of  his  political  opponents  on  the 
commit  fe«\ 

His  genial  personality,  his  engaging  manners,  and  his  bright, 
witty  conversation  made  bim  one  of  the  most  iK>i(ular  men  In 
Waaliington.  Well  do  I  rei-all  in  my  early  days  In  fVingress  of 
our  collejigue  b«'iug  Interestwl  In  a  matter  of  considerable  Im- 
portance to  his  section  In  the  way  of  fast  mall  service  si>llclt- 
Ing  help  to  pass  the  measure,  of  hearing  Members  on  both 
shleg  of  this  Cb.inilM'r  saying,  "Yes,  I  will  8upiK>rt  It,  bi«cause 
Jill  fiRioos  wants  it.** 

In  my  own  case,  on  account  of  a  similar  measure  being  before 
a  committee  of  which  I  was  a  member,  and  to  which  I  was  op- 
posed, when  I  e.\plain»Hl  the  matter  he  proniptiy  replijMl  with 
a  anille.  "  You  are  right,  and  I  would  not  ask  you  to  favor  my 
projiosltlon  under  the  circumstances."  If  |K.ssil»le,  he  was  a  bet- 
ter friend  after  than  before  that  occurreuie.  This  slioweil  one 
of  the  admirable  traits  in  the  character  of  our  lete  colfcj^ue. 

His  cheerful  dls[)osition  and  friendly  manner  did  not  Icaive 
him  even  when  suCrering  from  the  pains  of  the  Illness  that 
finally  ended  hl.s  life.  It  was  always  with  a  pleasant  smile  and 
•  hearty  "Go«»d  morning"  that  he  n»et  his  friends.  His  un- 
timely death  is  seriously  felt  by  his  deair  ones,  to  whom  he  was 
devote*!:  by  his  many  friends  and  by  his  former  asso<Mates, 
who  loved  and  admired  the  manly,  uuseltish  character  of  their 
colleague. 

With  deep  affection  for  the  memory  of  our  departed  brother 
I  place  this  brief,  simitle  tribute  of  n>sp«>ct  to  the  late  Jauks 
M.  Criccs.  with  the  hope  that  his  life  may  prove  a  blessing  to 
bis  friends. 

Mr.  PR.\NTI.EY.  Mr.  Sjteaker.  a  merciful  Providence  de- 
creed that  the  last  dread  summons  to  our  late  colleague.  Jamfs 
MATiirws  Cti<;<;s.  should  find  him  resting  In  the  bosoni  of  his 
family  In  his  own  home.  In  the  little  city  of  I>awson.  Ga. 

If  he  was  exix^ting  the  summons,  no  one  knew  It  but  him- 
self. fi)r  to  all  others  It  came  not  only  without  warning,  but  with 
fearful  and  dreadful  suddenness,  and  found  them  unprefuired. 
That  day  In  last  January  on  which  he  lay  down  for  a  short  rest 
wms  no  more  calm  and  i>eflceful  than  was  the  gentle  sleep  that 
nem<Hl  at  once  to  ct>me  to  him.  He  lay  down  ex|>ectlng  to  arise 
from  a  refreshing  slumber,  with  the  joy  of  life  thereby  re- 
newed, but  the  refreshment  that  came  was  that  of  life  eternal, 
for  life  ended  as  he  slept.  As  the  twilight  qiiietly  and  almost 
lmperc<»ptlble  sh.ides  Into  the  darkness,  so  did  his"  sl<»ep  of  life 
pass  away  Into  the  sleep  of  death.  So  gentle  was  the  touch  of 
the  messenger.  l>eath.  that  he  had  come  and  gone  before  those 
who  watched  knew  that  he  was  near.  Whatever  of  storm  and 
temi>est  our  belo\»«il  colleagtje  may  have  enct>untered  In  life,  they 
were  forgotten  and  atoned  for  In  the  beautiful  quiet  and  peace 
of  the  end  that  was  vouch.««afed  to  him. 

It  was  his  prixileire  In  his  last  glimpse  of  life  to  look  npon 
the  scenes,  the  fiic«»s.  and  the  things  that  he  held  most  dear, 
for  when  the  curtain  of  life  went  down  forever  for  him  It 
was  these  faces  and  these  scenes  that  last  dlsapi^eared  from 
rlew. 

No  tmer  friends  or  more  loyal  hearts  or  more  sincere  moum- 
»rs  ever  gathen^l  around  the  bier  of  a  defiartM  one  to  sing 
the  last  songs  and  to  utter  the  last  prayers  than  assembled  In 
the  chnrch  at  I»awson  on  the  7th  day  of  last  January  to  pay 
the  last  tribute  of  iove  to  all  that  was  mortal  of  dear  Jiii 
GnoQB.  They  were  his  neighbors,  and  they  |-new  and  loved 
him.  They  were  his  real  friends,  the  ones  who  had  aided  and 
tecouraged  and  ever  pushed  him  upward  and  upward.  His 
'  was  their  success  and  his  triumph  was  their  triumph. 


They  were  proud  of  his  achievements,  but  It  was  a  pride  bom  of 
love,  for  his  heart  was  theirs  and  their  hearts  were  bis.  They 
loved  the  man,  and  they  mourned  his  death. 

Grief  and  sorrow  were  everywhere,  and  well  might  they  be, 
for  there  had  been  stricken  down  in  the  zenith  of  bis  power 
and  usefulness  a  distinguished  citizen  and  a  trusted  and  tried 
friend.  The  mourners  were  not  all  from  Dawson.  They  were 
there  from  many  places,  for  the  love  for  him  who  lay  dead  was 
not  local  only.  It  extended  throughout  his  district,  and 
wherevo*  he  was  known,  and  from  far  and  near  came  bruised 
and  aching  hearts  to  swell  the  woe  of  grief  that  was  universal. 
Great  as  were  the  deeds  in  life  of  him  for  whom  they  mouniod. 
we  might  well  ask  If  there  was  not  in  the  hour  of  his  death 
the  greatest  of  all  his  achlevemeuts.  Surely  a  life  has  been 
worth  the  living  when  Its  ending  could  provoke  so  much  of  sor- 
row and  of  mourning  as  were  here^oen.  Words  were  not  needtnl, 
extravagcnt  eulogies  were  unnecessary  to  point  the  feeling  that 
swellwl  each  heart  present  almost  to  the  bursting  poiut  There 
could  be  no  greater  tribute  to  worth  and  real  manhood,  and 
no  grander  demonstration  of  loving  confidence  than  this  great 
concourse  of  people,  silent  and  sulxJued.  paying  tributes  of 
honor  and  love,  by  their  presence,  to  one  who  never  more  would 
smile  upon  them  and  who  no  more  could  serve  or  aid  or  love. 

What  manner  of  man  was  this,  so  much  loved  by  his  neigh- 
bors, and  In  whose  memory  this  House  has  met  to-day?  The 
answer  Is  upon  the  tongue  of  everyone  who  here  served  with 
him.  He  was  a  manly  man ;  be  was  a  man  who  loved  his  fel- 
low-man, and  by  his  fellow-man  was  loved  In  turn.  In  this 
simple  statement  is  told  the  secret  of  his  success.  The  same 
qualities  that  brought  him  the  confidence  and  esteem  and  trust 
of  those  who  sent  him  here,  gave  him  that  same  confidence  and 
esteem  from  those  with  whom  he  served  here. 

A  great  divine  once  said  that  God  and  one  man  might  con- 
stitute some  religions,  but  that  to  constitute  the  Christian  re- 
ligion GtHl  and  at  least  two  men  were  required,  and  for  the 
reason  that  Christianity  Is  the  service  of  humanity.  God  is 
served  by  serving  His  creatures,  and  In  no  other  way  can  we 
rejilly  and  truly  serve  Him.  We  can  not  by  taking  thought  dis- 
cover anything  that  poor  finite  man  can  do  to  add  to  the  great- 
news,  the  glory,  or  the  power  of  the  Almighty.  We  can  be 
Christians  and  we  can  glorify  His  name  only  by  loving  and 
serving  our  fellow-men. 

Truly  the  poet  wrote  that  the  proper  study  of  mankind  is 
man.  This  world  in  which  we  live  has  beauty  and  grandeur  of 
sea  and  mountain,  of  hill  and  valley  and  river.  It  has  un- 
countable riches  of  stone  and  wood  and  metal.  Its  countless 
treasures  of  forest  and  mine  and  of  art  are  everywhere.  It  la 
a  beautiful  world,  filled  with  beautiful  things  of  sight  and 
sound  and  touch;  but  all  these  things  are  as  dross  compared 
with  the  humanity  that  peoples  it.  Man  is  the  noblest,  as  he  Is 
the  greatest,  work  of  God.  and  he  who  lives  but  to  feast  upon 
and  hoard  the  Inanimate  riches  of  the  earth,  with  no  thought  or 
care  for  mankind,  does  not  know  life  and  Is  a  stranger  to  the 
teachings  of  the  Almighty.  Our  dear  friend  who  has  gone  from 
among  us  knew  this  great  lesson  of  life.  Whether  his  knowl- 
edge came  to  him  by  intuition  or  whether  he  learned  It  through 
his  own  observation  becomes  Immaterial.  That  he  knew  It  and 
measured  his  conduct  by  it  his  life  reveals. 

The  great  thought  of  his  life  was  humanity,  and  so  It  was 
that  he  had  a  ready  smile,  a  cheerful  word,  and  an  extended 
hand  for  all  who  approached  him.  His  mission  was  to  scatter 
sunshine  and  to  plant  seeds  of  kindness.  The  gift  of  wit  and 
jest  was  his  to  a  large  degree,  but  his  jest  was  ever  a  merry 
one  and  left  no  sting  behind.  His  flow  of  humor  dispelled  the 
clouds  of  care  wherever  It  went,  and  as  he  moved  about  from 
place  to  place  and  from  man  to  man  he  banished  gloom  aiKl 
despair  and  made  light  the  hearts  that  were  heavy.  Men  loved 
him  because  he  was  always  glad.     His  joy  was  the  joy  of  living. 

He  first  took  his  seat  as  a  Meuiber  of  the  House  on  March  15, 
1897,  at  the  extra  session  of  the  Fifty-fifth  Congress,  the  session 
called  to  enact  the  Dingley  tariff  law.  and  from  that  day  until 
death  claimed  him  on  the  5th  day  of  last  January,  in  the  forty- 
ninth  year  of  his  life,  he  was  continuously  a  Member  of  this 
l)ody.  During  that  period,  covering  almost  thirteen  full  years 
of  active  service,  he  i»ersonally  met  and  knew  practically  every 
Member  who  served  with  him  here.  Genial  and  whole-souled, 
full  of  the  love  of  humanity,  and  craving  companionship.  It  was 
as  natural  for  him  to  know  his  associates  here  as  it  was  natural 
for  him  to  know  and  be  in  touch  with  the  people  be  served. 
Few  men  have  ever  had  a  place  In  this  Chamber  who  enjoyed 
to  a  greater  degree  than  he  did  the  confidence,  the  friendship, 
and  the  personal  Interest  of  the  entire  membership.  The  trib- 
utes paid  him  to-day  are  the  sincere  outpourings  of  the  hearts 
that  truly  mourn  bis  absence. 
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success.  He  strove  to  help  and  not  to  hinder.  His  life  was 
Qseful.  and  the  memory  of  It  will  be  helpful  ami  en^vniraglng 
In  the  days  to  come,  for  lie  tnncht  that  the  love  of  humanity  Is 
the  highest  and  noblest  of  all  virtues,  and  that  honesty  of  life 
and  of  i)urpose  Is  ever  a  shield  and  i»rotectlou  against  envy, 
Blander,  and  calumny.  . 

Mr.  LEE.  Mr.  8p<*aker,  a  life  of  great  usefulness  cnme  to 
an  end  when  Jamiis  Mathfws  (.Jbkm'.s  c1o»*»>«1  his  eyes  In 
death.  The  people  of  the  Second  Congressional  District  of 
Get»rgia  loet  the  services  of  an  able  Iteitresentatlve  who  had 
conscientlonslv  furthered  their  Interests  In  and  out  of  C« 


Cheerful  and  light  hearted  as  be  alwasrs  seemed  to  be.  Judge 
GaiGfis  was  no  Idler  In  the  serious  work  of  life,  as  the  achieve- 
ments to  his  cre<llt  so  well  show.  liooklng  l>ack  upon  the  sljort 
span  of  life  allottetl  to  him.  we  find  a  record  of  which  any  man 
could  well  be  proud.  Fortune,  nor  family,  nor  influence  pive 
him  the  proud  i^osltion  that  was  his,  but  be  claimed  and  won  It 
tlironch  sheer  force  of  ability  and  imweorylng  energy.  The 
great  distance  that  lay  between  his  humble  start  and  the  goal 
he  finally  reached  would  have  dlsmayeil  a  less  stout  heart,  but 
failure  formed  no  part  of  the  programme  he  mapped  out  for 
hinis<»If,  and,  und' scon  raged  by  his  surroundings  and  witli  un- 
failing boi»e.  he  pursued  adversity  nntil  adversity  fled.     In  the 

great  school  of  experience  he  learned  to  master  and  overcome  j  for  a  dozen  ycjirs,  and  his  State  is  the  p<K)rer  In  the 
each  difficultv  that  he  encountered,  until  at  last  honors  were  ,  away  of  one  who  added  luster  to  her  name.  He  had  not  yet 
his  for  the  nskliTg.  and  fame  and  distinction  and  acknowledged  |  reached  the  measure  of  a  half  hundre<l  years  when  the  grim 
success  b*»came  his  lust  portion.  |  reaj^er  cut  him  down.     Bnt.  sir.  the  value  of  a  man  Is  not  to 

He  sticcessively  filled  the  office  of  prosecuting  attorney  and  i  be  ;,'auged  by  p»'ri<Hls  of  time,  but  by  deeds  alone,  and  by  the 
circuit  court  Judge,  and  his  reoortl  was  such  that  the  i)eople  of  [  ai»plication  of  this  standard  we  shall  approximate  the  true 
the  Second  Congressional  District  of  Georgia  gave  to  him  seven  i  worth  of  our  departed  C(»lleagne  and  friend, 
successive  terms  in  Congrt-ss,  and  only  stopyied  because  he  j  His  life  has  been  sketched  so  fully  that  I  need  not  address 
died.  That  their  tmst  In  him  was  fully  justilied,  th(«e  of  us  myself  to  that  grateful  task,  but  It  will  be  no  less  a  pleasure 
who  knew  him  hero  can  well  attest.  j  to  review  briefly  the  can-er  of  a  man  who  wrote  succe^s  on  all 

From  that  d.iy  during  his  first  term  when  he  arose  in  the  he  un<lertook.  Mr.  Gamos  had  been  a  s.hool-tea<hcr,  an  alitor, 
House  to  protest  against  the  frequency  with  which  the  South  |  ntul  a  lawyer.  In  the  last-named  prof^wsimi  he  adiieviit  ati 
was  being  reeoivcd  b:lck  Into  tie  T'nion,  protesting  that  one  !  enduring  reputation.  He  readily  assimllatetl  the  fundamental 
time  was  enough  and  that  the  South  was  In  the  I'nlon  to  stay,  j  principles  of  jurisprudence,  and  whetln'r  as  prosecutiiig  st- 
and as  loyal  as  any  other  section,  his  standing  In  the  House  |  torney.  or  pleading  for  a  client,  or  as  a  judge  on  the  heiu  1. 
was  secure.  In  that  same  spee<h  he  cave  a  fleeting  glimpse  of  he  ai.plled  them  with  rare  insight  to  the  ^^""^  «*  ,'*"^^  . J^'« 
the  humor  that  was  ever  In  him  when  he  deflnwl  the  Mason  I  Pj^adlngs  were  always^  ^'^If'^.^i.  JI^*  A*^.^f!^'l!;L*"""  "  ..11!! 
and  Dlion  line  as  the  line  separating  hot  bread  from  cold. 


His  long  and  arduous  service  here  on  the  Tost-Oflice  and 
Post-Koa«ls  Committee  will  ever  mark  the  fidelity  with  which 
ho  worked.  The  rtiral  delivery  of  the  malls  enlisted  from  the 
start  his  active  suinwrt,  and  he  lived  to  see  during  his  stay  here 
the  approprliitlon  for  this  service  grow  from  fW.OOO  i>er  year 
to  almost  as  many  million  dollars  per  yecir. 

Faithful,  diligent,  and  active,  the  time  came  when  he  was 
called  to  a  place  on  the  Ways  and  Means  Committee.  He  took 
an  active  iwirt  In  the  hearings  before  this  rommittee  preceding 
the  enactment  of  the  present  tariff  law.  and  IJepnbiicans  and 
Democrats  alike  agree  that  In  the  st^rvlce  there  and  later  In 
the  House,  when  the  tariff  bill  was  on  Its  passage,  he  was 
moveil  and  actuate«l  by  loyal  devotion  to  bis  conception  of  the 
l>emoiratic  faith  and  to  the  Interests  of  the  section  of  the  coun- 
try la  which  he  lived.  The  needle  was  never  truer  to  the  p«»le 
than  was  he  to  the  people  who  trusteil  him.  or  tlian  he  was  to 
the  iMjlitical  i>arty  whitse  commission  he  held.  His  partisaniship, 
however,  was  not  of  the  narrow  and  bigoted  kin«l,  for  he  was 
oroad  minded  and  patriotic  enough  to  know  that  "be  serves 
ais  party  best  who  serves  his  country  best." 

It  was  his  broad  statci'manshlp  and  his  Intimate  knowledge 


He  hiid  the  rare  gift  of  getting  right  at  the  heart  of  a  contro- 
versy, the  results  of  which  were  logical  ditlih'tlon  and  expres- 
sion himinant  with  clearness.  Hacl  he  reniaine«l  on  the  tH»n(  h 
he  would  have  been  sure  of  mounting  to  the  topmost  rouud  of 
the  la<lder. 

Th<'re  was.  however.  In  hl.<5  comiv>s1tion  that  which  made  him 
eager  for  the  more  exciting  domain  of  iH>liti«  s.  Thus,  while 
the  bench  lost  an  able  Jndge.  his  party  gained  an  able  ex- 
ponent of  Its  doctrines,  his  district  a  most  valuable  repre- 
sentative, and  the  Congress  of  the  Unitetl  States  a  diligent 
loeislator.  He  prtivod  his  mettle  In  many  a  hard-fought  cam- 
paign, and  his  conquering  quality  was  provt>d  by  the  ftact 
that  his  career  In  this  House  was  not  interniiited  from  the 
day  he  first  entered  it  until  the  day  of  his  death.  For  nearly 
fourteen  years  he  served  his  people,  and  there  is  none  among 
us  that  servwl  more  faithfully. 

There  is  no  as>»embly  anywhere  In  which  a  man's  real  worth 
Is  more  quickly  and  more  clearly  made  manifest  than  in  the 
House  of  Rf  presentatlvos  of  the  Congress  of  the  Cnlted  States. 
Of  course  passing  success  Is  vouchsafed  to  some,  but  lasting 
recognition  falls  to  him  only  whose  gifts  of  miinl.  and  whose 
integrity  In  all  the  vicissitudes  of  legislative  shifts  and  com- 


of  men  that  cause<l  him  upon  two  ocvaslons— in  19<:»2  and  in  i  blnath.us  disclose  the  man  of  commanding  power,  from  the 
300ft— to  be  placcfl  at  the  head  of  the  TVn.ocratlc  congressional  •  veiy  moment  of  his  advent  here  these  qualities  were  obserred 
cnmnalgn  committee,  an  honor  worthily  bestowed  and  well  de  ]  and  appreciate*!.  In  the  first  session  of  the  Hfty-flfth  ( on- 
Berved,  as  the  rw^ults  of  his  administration  demonstrated.  His  gress  he  was  assigned  to  the  Committee  on  the  I  <w<t  '>ffl*"<;  and 
place  here  was  a  high  one.  and  It,  like  all  others  he  ever  held,  j  Pof;t-i:oads,  and  on  that  committee  he  served  with  distinguished 
was  of  his  owni  making.     He  was  the  architect  of  his  own  for-    ability  for  ten  years.  _^     .^     *       ^t     .         i^ 

time  and  as  he  bullded  only  in  the  hearts  of  men.  he  was  a  I  <>i»  that  committee  there  Is  no  opportunity  for  display:  It 
rreat  architect  and  a  master'bullder,  for  none  knew  better  than  \  Is  esj^ntlally  a  committee  for  hanl,  prosaic  work.  Innumerable 
he  the  real  heart  of  the  tnie  man.  t  problems  of  k'glslative  and  administrative  reforms  constantly 

Words  fall  us  wl»en  we  attempt  to  pay  to  him  the  tribute!  present  themselves;  ai>prof.rl«tJons  larger  than  those  for  a i|y 
that  love  suggests  and  that  his  worth  demands,  but  we  know  ;  other  branch  of  government  work  have  to  be  discriminatingly 
that  his  name  and  his  fame  are  secure  not  alone  with  ns.  but  I  provUled;  hundreils  of  millions  of  dollars  Bul.j«>cted  to  pro,».r 
with  all  who  k-new  him.  even  thonch  we  snoke  no  word  to-d.iy;  ;  api.licatlon.  In  either  branch  of  (^ongr.ss  the  Post OflV.-o  f  om- 
and  we  know  also  that  his  dee<ls  are  spread  upon  the  Imperlsh-  I  mlttee  stands  for  the  unremitting  hard  work  of  everyone  of  Its 


able  records  of  our  common  country,  and  will  live  long  after  we, 
too,  have  followed  In  the  way  that  he  has  led. 

When  the  present,  the  Sixty-first.  Congn'iss  convened  there 
were  prewnt  32  Members  of  the  House  who  came  first  to  the 
Fifty-fifth  Congress,  tlie  Congress  of  which  Judge  Griot.s  was 
first'  a  Meniber,  and  of  this  .^  It  so  chances  that  10  of  thetn 
were  Democrats  and  16  Republicans.  It  Is  sr.mewhat  remark- 
able that  this  even  division  sho\ild  have  existed,  but  It  sen-es 
to  emphasize  the  fact  that  no  division  to-day  exists  In  the  f»ur- 


menibers. 

Mr.  Gbiot.s  soon  established  himself  as  one  of  tlie  most  val- 
uable members  of  this  c<'mniitt»>e.  To  the  lal>ors  that  devolved 
npf»n  him  he  brought  unflsgging  Industry  and  zeal;  a  ready 
grasp  of  all  the  points  Involved  In  any  given  question;  an 
absol'.ite  honesty  of  i>nrp«se  to  reach  a  projier  Judgment.  He 
worked  early  and  late  on  the  tasks  allotted  to  him.  and  when 
his  work  was  done  It  l>ore  the  stamp  of  completeness. 

It  it  but  natural  that  conspicuous  servi^v  on  so  Important  a 


the  greatness  of  his  virtues  the  smallness  of  his  faults  have  to-     Committee  and  the  Committee  on  Coinage.  Weights,  and  Meas- 
day  »>een  swallowe,!  up  and  lost  forever.     Full  well,  too.  we  ,  ures  was  displayed  hpre    n  <'^;"  |i"^T^^m^      .__.,  ^_^ 
know  that  w.ch  weakness  and  frailties  as  he  had  were  of  the  1      The  supreme  opi»ortim1ty  of  his  whole  ^^^^f^^^^^^lS^I^ 
flesh  and  not 
not  to  ma  I 
end  his  heat 


t  s,.ch  weakness  and  frailties  as  he  had  were  of  the  1      The  supreme  opi>orhm1ty  of  his  whole  ^''fl*^^'^^ 
not  of  the  heart.     If  harm  they  did.  It  was  to  him  and  |  came  to  him  In  the  first   '^''''T  "'  J*"^,/!;'  .fj^!,^^^ 
mklnd.     His  Ideals  were  high,  his  purpose  was  noble,  !  when  the  pr«.ent  tariff  ''^YJ^"'" '"."j^'"   'It  t^.  J'-^i't^o^^^ 
licart  was  cleau.     Ho  sto<Ki  in  the  way  of  no  mans  1  thousand  and  one  Intricacies  (.-onnected  with  that  pie. e  of  legia- 
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lAtlon  is  reqnired  unrenilttlnK  attention  for  the  solution  of  the 
many  problems  involved  in  the  construction  of  the  different 
M:be«luleH. 

On  the  floor  of  this  Ilouse  Jim  Gbiggs.  as  he  was  affectlon- 
atly  called  by  his  friends,  was  as  effitifnt  as  he  was  in  the 
committee.  He  was  a  fl^uent  debater,  ready  at  all  times;  never 
taken  unawares  by  an  opponent  He  held  his  own  witliout 
trouble  In  any  controversy  in  which  he  t)ecame  involved.  He 
was  always  an  entertaining  8i»caker,  for  he  knew  how  to  mix 
phlloaophy  and  humor  in  telling  proportions.  While  in  del>ate, 
giving  blow  for  blow,  his  assaults  left  no  smarting  wounds,  for 
the  Rtlng  of  the  moment  was  quickly  forgotten  under  the  never- 
falling  iuipreKs  of  a  kindly  nature. 

In  his  private  life  he  was  greatly  beloved  and  a  delishtful 
comiianion.  His  was  a  sunny  disposition,  under  whose  intluence 
those  about  him  were  irresistibly  impelled  to  a  like  state  of 
mind.  He  had  wit  with  a  gentle  sarca.sm.  He  was  popular  to  a 
degri-e  among  his  fellows,  a  man  perfectly  at  home  1m  every 
company,  and  who  could  make  men  feel  at  home  with  him. 

I  am  conscious.  Mr.  Speaker,  of  having  done  but  scant  justice 
to  the  many  excellent  traits  of  character  of  our  departed  friend. 
But  wliaiever  Is  siK)ken  here  Is  In  reality  but  the  gratification 
we  have  in  payin;;  tribute  to  one  we  knew.  He  himself  is  his 
most  eloquent  eulogy,  and  to  us  Is  only  left  the  regret  that  he 
should  have  t>een  cut  off  at  the  very  time  of  life  when  such  a 
man's  mental  powers  are  in  their  fullest  fruiting. 

Mr.  ADAMSON.  Mr.  Sj>eaker,  Judge  Gbigcs  and  I  had  been 
constant,  warm,  and  intimate  friends  practically  ever  since  our 
boyhood.  He  was  bom  at  I.jigrange,  Ga.,  in  the  district  which 
honors  me  with  Its  suffrage. 

Springing  from  the  best  Amcrlcanlz<>«l  English  stock,  his  ad- 
vent into  this  world  was  uio»t  auspicious  in  its  location.  From 
the  organization  of  Troup  County  and  the  foundation  of  1^- 
gninge.  the  county  seat  both  have  been  celebrated  for  the  char- 
acter of  their  iK)pulation  in  i>olnt  of  refinement  of  manners, 
benevolence  of  feeling,  general  intelligence,  and  moral  worth. 
SpleMilid  architecture  and  well-ordered  groves  and  flower  gar- 
(it'iis  .idomed  the  town  and  vicinity.  Music,  learning,  and  elo- 
queme  elevated  the  sentiment  and  spread  their  Influence  far 
and  wide.  There  Hen  Hill  lived  and  made  his  fame  as  lawyer, 
patriot,  and  statesman.  There  David  B.  Culberson  was  given 
to  the  world. 

Excluding  a  host  of  other  great  men,  living  and  dead, 
Tjigrnnge  could  here  close  her  contribution  to  the  earth's 
list  of  great  men  with  Hill.  Culberson,  and  Griggs  and  still 
not  suffer  by  comparison  with  any  other  city  on  earth.  Start- 
ing life  amid  such  surroundings,  young  Gbiggs  undoubteilly  had 
inspiration  enough,  but  he  was  poor,  the  child  of  a  widowed 
mothtT.  and  not  her  only  burden.  Fortunately  she  was 
equlpi>e»l  mentally,  physically,  and  religiously  for  her  task— 
Bupi>»>rtlng  and  «Hlucating  for  her  country  such  a  l)oy.  Highly 
educuted  herself,  and  ornamented  with  all  womanly  virtues  and 
graces,  as  well  as  armed  with  determination  and  skill  to  form 
and  carry  forward  her  plans,  she  moved  with  her  chll«lren  to 
the  adjoining  county  of  Coweta,  blessed  equally  with  Troup 
County  in  the  hlgh-tone«l,  splendid  character  and  progressive 
disposition  of  her  people.  In  fact  those  two  counties,  the 
county  of  Griggs's  birth  and  the  county  in  which  he  was  reared 
and  etlucattHl.  ixxMipy  high  iH>8ltlon  In  that  Ileaven-blpsseti 
region  stretching  from  east  to  west  about  a  hundred  miles  in 
width,  entirely  across  the  State,  long  and  far-famed  as  nUddle 
Georgia,  which,  without  exaggeration,  has  given  to  the  world 
more  good  and  useful,  truly  great  men  and  lovely  women  tlian 
history  accr«lits  to  any  other  equal  portion  of  the  earth's  sur- 
face In  the  sjmie  length  of  time. 

In  far-off  Mexico  in  the  days  of  the  Montezumas  a  high  onler 
of  Indians,  also  battling  ajiainst  the  ctmquest  of  Cortez.  had 
been  stirred  l>y  fable  and  tradition  alnnit  a  gixnlly  land  to  rhe 
far  northeast.  alMtuiuling  in  fatness  and  all  the  advantages  that 
could  make  life  attractive.  Kouted  from  their  ancestral  land.s, 
they  journeyeti  for  generations,  after  the  manner  of  Israel  in 
the  wilderness,  wandering  as  far  north  as  the  Wabash,  and 
then,  changing  their  course,  ultimately  realized  their  hopt>s  by 
taking  pc^ssession  of  the  land  of  pnmiise  on  the  banks  of  the 
*"Unt  and  Chattahoochee  and  Tallaitoosa.  In  this  lovely  land 
and  matchless  dime  they  lived  and  loved  and  roamed.  When 
the  English  fouiul  them  here  they  called  them  Creeks,  on 
account  of  the  nnmenvus  streams  watering  the  land.  Many  of 
these  streams  take  their  rise  in  Pine  Mountain,  which  itself 
suriKissos  Imiterlal  Massanutten,  although,  t)elng  surrounded  by 
a  Taater  stretch  of  better  country  than  even  historic  Shenan- 
doah Valley,  it  must  be  lovelier  and  grander,  else  there  would 
not  he  so  much  contrast  to  aid  Its  nvajestio  api>earance.  Rising 
suddenly    fri»m    the   lovely   and   fertile   plains.   It   extends    for 


40  miles  east  and  west,  varj-lng  in  width  from  5  to  15  miles. 
The  many  and  varied  springs  issuing  around  its  base  will  in  th« 
future  furnish  water  for  50  thrifty  towns  and  cities.  The  qual- 
ities of  those  waters,  as  well  as  their  abundance  and  variety, 
will  ultimately  make  them  famous  throughout  the  world.  If 
they  were  In  Germany,  Switzerland,  or  even  in  the  Northern 
States,  and  could  be  accompanied  by  their  climate,  they  would 
attract  hundreds  of  thousands  of  health  and  pleasure  seekers 
to  scatter  their  wealth  In  that  favored  clime.  In  exfhauge  for 
the  five  counties  organized  from  the  lands  around  tliat  moun- 
tain Georgia  ceded  to  the  United  States  both  Alabama  and 
Mississippi,  completing  the  negotiations  for  which  the  great 
chief  Mcintosh  was  as-sasslnated  on  the  banks  of  the  romantic 
Chattahoochee,  and  to  compel  compliance  with  which  the  in- 
trepid and  immortal  Governor  Troup  conducted  the  only  success- 
ful contest  ever  maintained  against  the  United  States  by  any- 
body or  any  power.  The  Federal  Government  removed  the 
Indians,  and  that  territory  now  comprises  most  of  the  counties  of 
the  district  in  which  Judge  Griggs  was  born,  and  also  the  one 
which  he  represented  in  Congress.  None  of  those  counties  are 
yet  a  htmdred  years  old,  and  yet  their  splendid  people  have 
filled  the  world  with  their  fame. 

At  Senoia,  in  Coweta  County,  young  Griogs's  mother  ar- 
ranged to  maintain  herself  and  children  and  at  the  same  time 
provide  for  their  etlucatlon.  Well  did  she  perform  her  work  of 
love  and  sacrifice,  but  her  labor  brought  abundant  reward  in  the 
accomplishments  of  her  son.  As  well  as  any  other  woman,  she 
deserves  to  have  applied  to  her  the  scriptural  beatitude — 

Many  daughters  have  done  virtuously,  but  thou  exccllest  them  all. 

Griggs  always  asserted  that  he  did  not  study  his  books  much, 
but  studied  mischief  more.  As  he  must  have  In-eu  a  very  boyish 
boy.  that  Is  possibly  true,  but  he  managed  somehow  to  acquire 
considerable  training  and  gather  much  valuable  knowledge,  so 
that  he  was  able  to  make  good  time  in  completing  his  course  in 
college.  When  he  went  to  work  in  the  world  he  met  with  un- 
varying success.  For  a  while  he  taught  school,  giving  satisfac- 
tion, making  reputation,  and  earning  good  salary,  which  was 
much  needed.  He  was  an  editor  for  a  while,  then  he  read  law 
and  was  admitted  to  the  bar  and  oi)ened  an  oflUce  in  Berrien 
County.  Clients  Immediately  flocked  to  him  and  he  prospered 
from  the  beginning.  He  l)egan  to  feel  in  his  soul  an  inspiration 
akin  to  the  promise  made  to  Job — 

Thoujth  thy  beginnlDg  was  small,  yet  thy  latter  end  shall  greatly 
increase. 

Then  he  moved  to  Terrell  County,  married  a  good  woman 
who  helped  his  good  mother  make  him  a  still  better  man.  He 
was  well  calculated,  with  such  help,  to  make  a  good  Impression 
among  new  neighbors  and  assfx-lates,  for.  like  Joseph,  he  "  was  a 
goodly  person  and  well  favored."     Like  Saul — 

There  was  not  among  the  children  of  Israel  a  goodlier  person  that  he. 

In  fact.  It  could  be  truthfully  said  of  him  as  of  Absalom — 

From  the  sole  of  bis  foot  even  to  the  crown  of  his  bead  there  was  no 
blemisih  In  him. 

And  his  mental  strength  and  activity  were  in  Just  proportion 
to  his  physical  perfection. 

When  first  impressions  chain  the  attention  a  distinct  advan- 
tage Is  gained,  and  fortunate  is  the  man  worthy  and  alert 
enough  to  hold  timt  advantage  by  his  future  deiwrtment. 
(Jriggs  was  thus  fortunate.  He  was  soon  made  solicitor-general 
of  the  circuit  and  discharged  the  duties  of  the  othce  with  great 
efficiency,  integrity,  and  distinction.  Then  he  became  Judge  of 
the  circuit,  wherein  he  presided  with  ability,  dignity.  Justice, 
modesty,  and  mercy  until  elected  to  Congress  in  isiHl.  His 
services  here  for  thirteen  years  are  known  of  ail  men.  His  su- 
I)erlor  in  Intellect  has  not  occupied  a  seat  In  either  House  of  Con- 
gress during  my  experience  here.  His  manners  were  so  (tleas- 
ing.  his  heart  so  kind,  his  inten^ourse  with  his  coll<>agues  so 
courteous  and  cordial  and  honorable  that  all  were  his  friends. 
He  knew  every  man  in  the  Hou.se,  and  first  and  last  contrived 
to  render  some  service  or  kindness  to  most  of  them.  Conse- 
«iuently,  he  was  well  fortified  in  their  esteem  and  gratitude,  so 
that  any  reasonable  thing  he  wanted  or  proi>o8itlon  he  main- 
taiuod  receive«l  the  supiKjrt  of  the  House.  He  was  perhai>8 
the  most  pleasing,  versatile,  and  ready  speaker  in  this  body. 
Full  of  anecdote,  illustration,  go«xi  humor,  yet  never  silly,  never 
dry  nor  tedious,  and  always  polnteil — "thrice  armed,"  because 
"  he  had  his  cause  aright. '  He  could  bring  In  the  Members 
and  fill  up  the  seats  when  he  arose  to  8i»eak,  and  hold  attention 
and  carry  his  hearers  with  him  at  will  as  long  as  he  cared  to 
hold  the  floor.  He  was  broad  and  r«trlotlc.  as  all  great  minds 
are.  He  loved  the  flag  and  the  Union,  loving  l>oth  a  great  deal 
more  ardently  than  some  sectlonalists  and  centralists  who  prate 
about  them  for  what  they  get  out  of  them  or  hope  to  get  out  of 
them. 
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He  loved  a  constitutional  Union,  working  In  dual  harmony  as 
planned  by  the  fathers,  and  could  never  rwonclle  his  mind  to 
countenance  that  heresy  professed  by  some  as  patriotism  which 
would  utlllfe  the  I'lilon  and  the  Fwleral  Government  merely  as 
the  means  to  f  erwcute.  abuse,  hold,  and  exploit  portions  of  our 
common  country  for  selfish  sectional  and  financial  puri)oses.  He 
loved  the  flag  as  the  emblem  of  a  grand,  indl8St>luble  Union  of 
sovereign  Indejiendent  self-governing  States,  to  protect  which 
condition  the  Constitution  and  the  Union  were  formed.  He  re- 
joiced always  that  the  flag  Itself  did  not  carry  uix)n  its  face-to 
mar  Its  beautiful  folds  the  stains  and  disgnice  inflicted  on  our 
history  and  country  In  the  last  fifty  years  under  the  false  plea 
of  exercising  patriotism  and  preserving  the  Union.  The  pure 
patriot  and  true  supporter  of  the- Union  is  he  who  comprehends 
and  appreciates  the  condition  of  civil  liberty  and  boon  of  local 
self-government  guaranteed  In  perpetuity  to  all  the  States  and 
by  all  the  States  to  one  another  through  and  by  the  iwwerful 
arm  of  one  common  Federal  Government  using  the  strength  of 
all  the  States  for  that  purpose  In  administering  the  delegated 
affairs  of  the  Union.  Such  a  patriot  was  Judge  Gbiggs.  so 
plain,  honest,  and  void  of  deceit  he  never  falletl  to  call  dc»wn 
an  unseemly  demonstration  of  the  spurious  brand  of  patriotism 
and  fraternity. 

He  believed  that  every  coninnuiity  ought  to  do  Its  duty,  con- 
tributing not  only  good  citizenship,  but  material  and  lasting 
Improvements  to  the  general  goodness,  prosperity,  and  great- 
ness of  a  common  country,  and  he  was  the  kind  of  a  man  and 
lived  and  hoi>ed  to  help  make  the  kind  of  liberty-loving  people 
described  by  the  prophet: 

Their  nobles  shall  be  of  tttemselves  and  their  governor  shall  proceed 
from  the  midst  of  them. 

He  was  such  a  bright,  handsome,  and  promising  boy  that 
his  elders  took  notice  of  him,  talked  with  him,  encouraged  and 
inspired  him  with  desire  to  take  station  with  them.  That  of 
course,  was  helpful  and  fraught  with  no  evil  nor  raised  any 
obstacle  among  wise  men.  Unfortunately  It  carried  with  it  the 
disadvantage  usually  encountered  by  precocity,  that  his  ambi- 
tion and  aspirations  brought  him  in  comi)etltion  with  older 
men  who  could  not  brook  rivalry  by  a  youngster.  So  that 
often  In  his  career  he  had  to  suffer  from  the  resentment  and 
envy  of  older  men  who  bitterly  resented  his  phenomenal  success 
and  progress.  His  record  Is  matle  up.  In  every  period  of  life 
he  was  a  complete  success.  As  a  lawyer  and  solicitor  he  was 
one  of  the  best.  As  a  judge  he  was  never  accused  of  Injustice 
nor  oppression.    He  could  not  be  denounced  as  one  of — 

them  that  decree  unrighteous  decrees  and  that  write  grleTousness  which 
they  have  prescribed  to  turn  aside  the  needy  from  Judgment  and  to  take 
away  the  rlRht  from  the  poor  of  mv  people,  that  widows  may  be  their 
prey  and  that  they  may  rob  the  fatuerlesa. 

But  as  of  Samuel,  the  Just  Judge,  It  could  have  been  said 
of  him: 

Thon  hast  not  defrauded  tis  nor  oppres^  oa,  neither  bast  tbon  taken 
ought  of  any  man's  band. 

As  a  Member  of  Congress  he  came  fully  up  to  the  standard 
of  courage.  Integrity,  patriotism,  and  statesmanship  set  up  by 
the  great  men  who  crganlzed  this  Government  and  conducted 
Its  destinies  to  greatness  and  glory  In  the  exercise,  enjoyment 
and  protection  of  liberty,  Justice,  and  fairness  for  seventy 
years.  Verily,  he  was  the  beneficiary  of  the  same  loving  care 
and  providence  the  Ix)rd  described  to  David  through  Nathan 
the  prophet : 

I  have  been  with  th»e  whithersoever  thou  hast  walked,  and  have 
cut  off  thine  enemies  f-om  before  thee,  and  have  made  thee  a  name 
like  the  name  of  the  great  men  that  are  in  the  earth. 

He  was  the  soul  (f  honor,  but  full  of  self-respect  and  ex- 
tremely sensitive  and  jealous  to  resent  and  rebuke  intentional 
wrong  or  discourtesy,  yet  c<»urteous  and  genial :  the  most  con- 
siderate of  men,  he  i-.ccorded  to  everybody  fair  treatment  and 
unselfishly  deferred  to  the  wishes  and  convenience  of  others. 
He  was  the  best  i»oifed  man  I  ever  knew.  Nothing  could  dis- 
turb his  equanimity.  Though  vexed  and  chagrined  beyond 
ordinary  endurance,  he  could  disguise  his  feelings,  and.  though 
Inwardly  moved  by  i«s8ion,  even  the  deepest  anger,  no  facial 
expression  noroutwaitl  symptom  betrayed  his  emotion.  Though 
brave  as  the  bravest,  he  was  discreet  and  adroit  He  never 
courted  trouble  of  any  character,  but  his  moral  and  physical 
courage  was  such  thiit,  having  done  all  he  could  to  avoid  con- 
flict, he  was  ready.  If  it  came,  to  dispose  of  It  earnestly,  prop- 
erly, and  swiftly.  His  conduct  most  exactly  followed  the  advice 
of  Poloulus  to  iJiertes: 

Beware 

Of  entrance  to  a  quarrel,  but  being  In, 

Beart  that  tb«  opponent   may   bewar*  or  tbee. 

His  intellect  was  n')t  of  the  laborious  or  plodding  order.    His 
mind  ran  and  leaped,  someUmes  flying  witii  the  celerity  of  the 


lightning  to  unerring  conehislons.  He  did  not  have  -to  reason 
and  figure  out  problems;  his  intuition  was  e«iual  to  that  of  a 
woman,  who  can  usually  8e*»  the  etxl  from  the  beginning  and 
announce  the  conclusion  when  men  first  lM»gln  to  reatson.  If  he 
had  been  a  hunter,  he  would  not  have  ridden  ail  tlay  to  the 
music  of  the  hounds  following  the  quarry,  but  would  have 
leisurely  ridden  straight  across  forest,  field,  fence,  and  g«>rge 
and  taken  the  exact  position  to  be  "  in  at  the  ileath."  His 
facility  to  apprehend  at  a  glance  any  situation,  to  detect  In- 
stantly salient  and  weak  iwints,  and  his  alacrity  to  retich  ac- 
curate results  without  labor  and  toll  brings  to  mind  another 
gf'eat  and  Immortal  genius  of  whom  TolUK-k  thus  si»eaks  in 
comparing  him  to — 

Othorn.  though  great. 

Hf  nonth  thtlr  «r>rumont  wemod  strtiggllnc ;  whiles 

Up  from  above  d«»8c»»ndlng,  8toop»Mj  to  tou»h 

The  loftiest  t bought  :  and  proudly  stoopi-d,  as  though 

It  scarce  dowrved  his  verse. 

Pollock  says  In  further  describing  him : 

And  on  the  loftiest  top 

Of  Fame's  dread  mountain  sat :  not  soiled,  and  worn. 

As  If  he  from  the  earth  had  lalviured  up  : 

But  as  some  bird  of  heavenlj  plumage  fnir. 

He  looked,  which  down  from  higher  n-elons  came, 

And  perched  It  there,  to  see  what  lay  beneath. 

Mr.  BELL  of  Georgia.  Mr.  Speaker,  I  accept  this  oppor- 
tunity to  pay  my  tribute  to  the  memory  of  one  who  In  life  was 
my  warm  i)ersoual  friend,  and  whose  death  I  feel  keenly.  It 
might  well  be  said: 

Those  who  knew  him  best  loved  blm  most,  and  tbow  who  knew  bim 
little  loved  him  much. 

James  Mathews  Griogs,  bom  at  I^grange.  Ga.,  March  20. 
1S61  was  educated  in  the  common  sch«)ol8  of  Georgia  and  at 
Peabotly  Normal  College,  at  Nashville,  Tenn.,  from  which  Insti- 
tution he  was  graduated  In  May.  1S81.  From  the  time  he  taught 
a  country  school  at  Martin,  Ga.,  in  his  early  life,  up  to  the 
time  of  his  death  he  filletl  many  Important  and  high  positions. 
He  was  a  lawyer  by  profession,  and  after  a  brief  but  succetwful 
practice  at  the  bar' he  was  elected  prosecuting  attorney  for  the 
Pataula  Judicial  circuit.  In  18S8.  la  his  native  State;  was  re- 
elected to  this  position,  after  which  he  resigned  and  was  ai>- 
pointed  Judge  of  the  same  circuit,  .md  twice  reelected  without 
opix)sition.  In  1800  he  r<^lgned  the  office  of  Jtnlge  and  was 
elected  to  the  Fifty-fifth  Congress,  and  succeeded  himself  six 
times  to  this  high  position. 

It  was  my  pleasure  to  serve  several  years  In  Congress  with 
Judge  Griggs,  during  which  time  I  was  Intimately  acquainted 
with  him,  and  my  knowledge  of  him  convinced  me  that  we  had 
no  stronger  advocate  of  the  great  principles  for  which  we  stand 
than  he,  and  surely  no  man  had  a  higher  sense  of  Justice  and 
right.  His  record  In  Congress  is  convincing  of  his  brain  and 
ability,  and  his  desire  to  treat  everyone  fairly  was  Indicative 
of  his  great  heart  and  soul,  and  his  removal  fn»m  the  activities 
of  public  life  Is  a  distinct  loss  to  Congress  and  to  the  Nation- 
He  was  full  of  humor,  which  went  hand  in  hand  with  his 
knowledge,  both  of  men  and  books,  and  a  more  agreeable  com- 
[tanlon,  a  more  Interesting  man  In  f«»nversatlon.  It  would  have 
been  Impossible  to  find;  but  his  charm  as  a  con)|>anlon  and 
friend  rested  on  those  deeper  and  stronger  qualities  without 
which  the  most  comiielllng  charm  is  fleeting  and  superficial. 

He  was  eminently  loyal  to  country,  to  party,  and  to  frleiMl. 
I  have  had  many  heart  to-heart  talks  with  him  al>out  his  pub- 
lic career,  and  the  one  thing  upiK^rmost  In  his  mind  and  heart 
was  to  leave  a  good  name,  believing,  as  he  said,  that  "a  good 
name  Is  more  to  be  desired  than  rlch«»s."  I  remember  distinctly 
on  one  occasion  he  was  telling  me  of  a  proposition  a  friend  had 
made  him,  to  aid  him  in  a  matter  he  was  directly  Interested  in, 
when  he  turned  to  me  and  said : 

Yon  are  also  my  friend,  and  do  von  think  It  would  be  perfectly 
proper  for  me  to  accept  this  proposition,  as  I  do  not  want  to  do  any- 
thing which  is  not  right  and  free  from  criticism? 

I  could  see  nothing  wrong  In  the  proposition,  but  found  after- 
wards he  did  not  accept  it  »■  h«*  f«lt  *>roe  seniples  about  It. 
Such  traits  of  character  do  not  l>elong  to  the  weak,  and  no  man 
could  be  thus  moved  without  feeling  in  his  heart  that  "  It  Is 
not  all  of  life  to  live,  nor  all  of  death  to  die."  His  personality 
was  one  of  his  strongest  points,  and  no  man  ever  made  stronger 
friends  than  he.  He  carried  sunshine  with  him  wherever  be 
went  and  all  with  whom  he  came  In  contact  lovrnl  him  and  had 
the  highest  regard  for  him.  He  was  a  goo«l  counselor,  and  his 
judgment  was  never  at  a  discount  and  his  conclusions  were 
clear  and  unmistakable. 

It  Is  hard  that  we  should  be  separated  from  one  so  noble  and 
true,  but  we  must  bow  to  the  Inevitable.  an<l  with  pl«*flsiire  l<x)k 
back  upon  his  eventful  life,  and  trust  that  his  gri-at  *uul  has 
returned  to  the  God  who  gave  it 
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I  attooded  the  fuiwral  of  my  friend  and  wltnoosed  tho  last 
nd  rites  which  mnrked  the  inssage  from  this  world  of  ttils 
tmly  great  man.  The  rn^t  throng  of  people  there  to  pay  a  last 
tribute  of  re«jK>rt  to  their  de^iarted  leader  und  friend  was  a 
touching  scene,  for  there  the  high  and  the  low,  the  rich  and  the 
poor,  broniEht  me  face  to  face  with  the  fact  that  the  people  wbo 
knew  him  l»e«t  loved  him  nwst.  and  that  lnde«\l,  a  groat  man 
ted  dejiarte*!  this  life.  The  floral  contributions  bore  ehxiuent 
testimony  of  the  high  cstwra  In  which  be  was  held  by  the 
people  all  over  the  district  which  he  so  ably  rei)rc9enteil.  We 
can  hardly  bring  ourselves  to  a  sense  of  realization  that  our 
friend  has  gone  from  \w,  but  It  is  trtie.  and  the  great  soul  of 
tills  brother  has  luisseil  to  the  beyond,  "from  whence  no  traveler 
e'er  returns,"  but  we  are  steadfast  in  the  hope  that  he  Is — 

On  the  othrr  tldr  of  Jttrdan.  in  the  aw«et  fields  of  Eden, 
Wb«rc  tbe  tree  of  lite  Is  bioumins. 

Ah.  life,  what  «rt  tbon. 

With  th.r  •miles  and  with  thy  fearsT 

And  what  la  love. 

Thnt  klssea  youth  and  linsera  through  tbe  years? 

And  what  is  death. 

That  chills  each  heart  and  stills  all  troubling  fears? 

Dost  tboa  not  l(now,  thou  wanderer  of  mine? 

Doiit  tboa  not  harlcpn  to  the  breath  of  spring 

And  hopes  that  thrill  and  pine? 

Dost  thou  know  enouxh,  that  life  is  good ; 

That  life  Is  loj-  nntold. 

As  free  and  broad  as  sunset  ray? 

A  clay  It  is,  for  thine  own  hand  to  mold; 

To  tuatie  or  mar  it,  as  you  may. 

And  what  Is  lore? 

Ah.  fi>ollsh  child,  to  ask  It  In  thy  mood. 

H'hat  It  is  thine  own  heart  knows. 

And  strives  to  do  Its  biddlne. 

It  serves  thee  well  and  ti^ndorly. 

What  else  It  is  thou  canst  nut  know. 

And  what  is  death? 

Ah.  friend  of  mine,  seek  far  and  well 

Before  you  turn  from  nie. 

A  dream  id  but  a  rose's  breath,  to  pure  and  free; 

And  so  Is  death.     'Tls  but  a  dream, 

A  aleep.  a  tender  klsn, 

A  pillow  for  thy  care  and  tear; 

It  la  not,  then,  amiss. 

And  what  u  life? 

And  what  Is  love? 

And  what  Is  death? 

Beek  no  more,  nor  worry  with  thy  queries, 

For  life  is  love,  and  love  is  deatli. 

And  death  is  peace  and  sweet — 

Bwcet  rest  for  one  who  wearies. 

Mr.  BARTT.ETT  of  Georgia.  Mr,  Speaker,  the  lateness  of 
the  hour,  the  completeness  with  which  my  colleagues  and  those 
who  hare  spoken  have  coTered  the  subject  of  the  life,  character, 
and  public  services  of  our  dead  friend,  whom  we  have  met  here 
to-day  to  memoriallae,  adntonish  me  that  there  Is  scarcely  any- 
thing left  to  say;  but  I  would  not  obey  the  promptings  of  my 
owu  heart  were  I  not  to  add  a  few  words  to  what  has  been  said. 

To  erery  man  apon  this  earth 
Dsatk  conetli  soon  or  late; 
▲ad  bow  eaa  aan  die  twtter 

;Tban  facing  fearful  odds 
For  the  ashes  of  his  fathers 
_^    And  the  temples  of  his  gods? 

That  was  written  of  the  heroic  deed  of  an  Illustrious  Roman 
soldier  who  fought  the  enemies  away  from  the  gates  of  the 
Eternal  City. 

Our  friend  at  the  time  of  his  death  was  not  a  soldier,  but 
when  the  sudden  sunmions  came,  like  a  flash  of  lightnhig  from 
a  clejir  sky,  we  can  but  recall  and  say,  "  How  can  man  die  bet- 
ter than  facing  fearful  odds?"  as  he  did  for  nearly  fourteea 
years  In  this  Chamber,  with  all  his  armor  on  and  alwavs  ready 
In  defense  of  the  theories  and  principles  of  his  fathers  and  his 
people,  whom  be  so  aUly  representeti. 

I  knew  Jim  (Jrigos  from  his  early  boyhood.  I  knew  him  wh«Ti 
be  was  a  struggling  young  lawyer  and  an  editor.  I  knew  his 
grand  parents,  because  they  were  bom  In  the  good  old  county  of 
Jasper,  in  middle  (.J«H>rgia.  my  own  native  county.  It  was  then;, 
i.e«tllng  aiwmg  those  red  hills  of  Georgia,  amid  the  oak  and 
hickory  groves,  within  a  few  miles  of  where  his  father  was 
Iwm,  ttet  dlstlngnlahed  and  Immortal  orator  of  Gei>rgla.  to 
whom  reference  has  been  made.  Benjamin  Harvey  HiU,  first 
saw  tbe  light;  who  moved  from  Jasper  County  to  I^grange, 
where  our  deoensetl  friend  was  born  and  reared.  lie  was  a 
<<eorglan,  and  within  the  warp  and  woof  of  his  boily  was  woven 
the  strength  of  iron  of  our  old  red  hilla.  From  her  hvmettns 
he  drank  the  honey  that  made  his  tongue  ntter  eloquent  words 
whenever  he  spoke.  B«>m  Just  at  the  besrlnnlng  of  that  great 
stnnle  that  c«>nvnl.«ted  not  only  this  Ilepubllc,  but  gathered 
about  the  conflict  the  gjize  and  wonder  of  the  world,  he  never 
knew  his  father,  because  upon  a  battlefield  In  Virginia  that 


father  laid  down  his  life  In  defense  of  the  principles  that  ho 
ami  his  comrades  fought  for,  to  preserve  constltutl«»nal  liberty 
and  the  rights  of  the  States  to  control  and  govern  their  own 
affairs. 

Left,  like  the  mothers  in  the  balance  of  that  country,  in 
poverty,  in  distress,  and  amid  devastation,  the  mother  struggled 
to  rear  her  two  boys  until  Jamfs  (Jriggs  grew  to  manhood,  and 
by  teaching  himself  and  by  deprivations  and  the  struggles  of  his 
mother  he  obtained  an  eihu*ation. 

When  a  member  of  the  Georgia  senate  well  do  I  remember 
he  appeared  In  18SS  before  that  body  and  asked  to  be  elected 
as  solicitor-general  of  the  Pataula  distrk-t.  He  then  made  the 
beginning  of  a  career  which  has  become  Illustrious  and  great, 
and  would  have  been  more  Illustrious  and  greater  but  for  his 
untimely  death.  Ills  genial  appearance,  his  frank  and  honest 
api>eal  to, the  members  of  that  legislature  so  won  their  hearts, 
so  challenged  their  adminitlon,  that  there  was  no  resisting 
voting  for  htm,  and  he  was  overwhelmingly  elected  and  begun 
his  public  service  then. 

As  judge  of  an  adjoining  circuit  I  presided  for  weeks  In 
Pataula  circuit  trying  cases  In  which  he,  as  solicitor-general, 
represented  the  State.  Important  cases  of  serious  magnitude, 
some  of  them  capital  cases,  came  up  for  trial  In  which  he  repre- 
sented the  State.  He  was  always  fair,  he  was  always  Just, 
he  was  always  earnest,  and  when  convinced  that  the  law  had 
been  violated,  that  the  man  was  guilty,  he  left  no  fair  or 
honest  mepus  unresorted  to  to  secure  the  enforcement  of  the 
law. 

His  power  before  the  jury  was  remarkable.  Some  men  have 
I>ower  like  the  smooth  flowing  water  of  a  deep  stream  that 
moves  slowly  on ;  some  like  our  friend  have  greater  power 
similar  to  that  which  has  been  referred  to  as  possessed  by 
Benjamin  Harvey  Hill,  of  a  great  strong  flowing  current  which 
rolls  over  everything  that  opposes  It. 

I  happened  to  be  In  Atlanta  In  1S93,  when,  being  upon  the 
bench,  I  received  Information  that  there  was  a  vacancy  In  the 
Pataula  circuit  and  that  an  effort  would  be  made  to  appoint 
some  man  then  named  for  a  Judgeship.  I  Immediately  wired 
to  my  friend  Jim  Gbiggs  that  he  was  the  man  who  should  be 
appointed.  Upon  the  reception  of  that  telegram  he  Immediately 
set  to  work  to  secure  the  Indorsement  of  the  bar  of  his  own 
circuit,  and  with  the  aid  of  the  lawyers  at  Macon  and  elsewhere 
in  the  State,  when  the  resignation  came  the  governor  was  not 
able  to  resist  the  Insistence  of  the  lawyers  and  people  to  appoint 
James  M.  Griggs  to  the  vacancy. 

I  watched  him  on  the  bench  as  Judge,  because  he  was  called 
to  preside  in  my  city  to  try  quite  a  number  of  cases  In  which 
I  was  disqualified  to  preside  by  reason  of  previous  employment, 
and  no  member  of  the  bar,  from  the  youngest  to  the  oldest, 
from  the  newcomer  to  the  most  experienced,  ever  had  a  word 
of  complaint  or  anything  except  words  of  praise  and  commenda- 
tion for  his  uprightness,  for  his  patience,  and  for  the  care  and 
attention  which  he  gave  to  the  hearings  of  the  cases  and  the 
justice  of  the  decisions  which  he  rendered. 

Some  people  were  disposed  to  say,  by  reason  of  the  fact 
that  he  was  Jovial,  good-natured,  always  In  good  humor,  ap- 
[tarently  never  devoting  himself  to  study,  that  he  was  not  a 
good  lawyer.  That  is  a  great  mistake.  In  those  cases  tried  iu 
my  circuit  where  he  presided.  Involving  large  amounts  of  money 
and  Intricate  questions  which  a  country  lawyer  and  a  country 
Judge,  as  he  was,  on  a  country  circuit,  rarely  had  occasion  to 
Investigate  or  to  try;  In  the  cases  In  which  he  rendered  these 
lm|)ortant  decisions  appeared  not  only  local  counsel,  but  eminent 
counsel  from  New  York. 

Those  decisions  rendered  by  him  were  all  upheld  by  the 
supreme  court  of  our  State  to  which  they  were  api)eale<l,  for 
his  keen,  good  common  saise  always  guided  him,  and,  generally, 
to  a  correct  judgment 

And  so  he  went  on  from  student  to  lawyer,  lawyer  to  editor, 
editor  to  solicitor-general,  to  judge,  and.  Anally.  In  ISiW  the 
[people  of  the  Second  Congressional  District  s<'ut  him  herej  in  this 
the  greatest  representative  body  of  all  the  nations  of  the  earth, 
to  represent  that  district  and  that  glorious  people  and  their 
Interests  here,  where  they  have  l>een  represented  by  men  of 
distinguished  character  and  ability,  such  as  Henry  G.  Turner, 
Smith,  and  others. 

He  scarcely  had  taken  his  seat  before  he  became  acquainted 
with  the  membership  upon  both  sides.  No  man  during  my 
stay  here  has  formed  friends,  as^wlates,  and  companions  on 
both  sides  more  quickly  than  he.  Recognizing  his  ability  and 
devotion  to  the  Interests  of  the  party  to  which  he  belonged, 
the  national  congrt^ssional  committee  twice  elected  him  chair- 
man, and  while  we  all  believed  that  the  task  was  herculean  he 
disfharged  the  duties  of  that  office  and  that  position  with 
fldelity  and  ability,  and  iu  each  case,  iu  each  election,  he  re- 
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duced  the  membership  of  the  opposition  from  what  It  was  before 
the  election  was  held. 

I  do  not  desire  to  detain  the  House  much  longer.    Like  all  of 

us — 

Our  acts  our  angels  are,  or  good  or  HI. 
Our  fatal  xhadows  that  walk  by  us  still. 

We  do  not  undertake  to  say  that  our  friend  was  without 
fault.  Who  is  there  who  is?  No  man  who  ever  breatheil  the 
air  of  heaven  has  been  in  the  ages  jiast  or  will  be  iu  the  ages 
to  come  without  fault  Only  one,  and  he  was  God-like  and  G<»d. 
Our  friends  faults  were  never  undertaken  to  be  conceale<l ;  but 
his  virtues,  the  manly  traits  of  his  character,  his  devotion  to 
principle,  his  love  for  his  friends,  his  ever  readiness  to  lend 
hlH  hand  to  charity  aud  to  forgive  an  Injury,  so  overshadowed 
his  faults  that  we  can  well  omit  to  refer  to  them  here  tiMlay. 
His  work  Is  done,  nobly  done.  Never  more  In  the  temples  of 
Justice  or  the  halls  of  legislation  or  on  the  hustings  will  be 
heard  the  cheering  aud  eU>quent  tones  of  his  voice.  Yet  we 
feel  convinced  that  tn^  lessons  of  his  successful  life  and  the 
virtues  and  many  manly  qualities  of  character  he  exhibited  will 
not  be  forgotten,  for — 

The  dear'  sre  like  the  stars  hj  day 
Withdiawn  from  mortal  eye: 

But   not   eitlnct.   they   hold   their  sway 
In  glory  through  the  sky. 

Plato,  the  great  philosopher— IMa to,  who,  though  he  had  no 

revelation  and  no  religion  taught  by  the  Bible,  yet  felt  and  saw 

that  the  soul  was  Immortal.    Instinctively  he  knew  It,  and  he  said : 

•Tls  the  divinity  that  stirs  within  us: 
Tls  Heaven  itself  that  ptiints  out  an  hereafter 
And  Intimates  eternity  to  man. 
F:ternlty  :   thou   nleasiUK,  dnadful   thought! 
The  soiil   wfurea  in   her  exiHtenti'  smiles 
At  the  drawn  dagirer  and  defles  Its  point : 
The  stars  sha  1  fade  away,  the  sun  himself 
Grow  dim  with  age,  and  nature  sink  In  .vears. 
But  thou  Shalt  flourish  In  immortal  youth, 
fnhurt  amidst  the  war  of  eb-ments. 
The  wreck  of  matter,  and  the  crash  of  worlds. 

Our  friend  Is  gone.  Thanks  be  to  the  religion  of  this  day, 
both  In  the  Old  Bible  and  the  revealed,  we  know,  and  our 
friend  knew  and  believed,  as  Plato  did,  that  the  soul  Is  immortal 
and  will  live  hen^fter,  for  Christianity  and  revealed  religion 
teaches  us  and  taught  him — 

To  t.ie  de.id  He  sayetb.  arise; 

To  the  llvlnjt.   follow   me ; 
And  the  voice  still  soundeth  on 
From  the  centuries  that  are  gone 
Tc   the  centuries  that  shall  \)e. 

That  voice  has  callt>d  our  friend;  It  has  called  him  higher, 
to  "  follow  me,"  and  he  has  obeyed. 


Mr.  MICHAEL  E.  DRISCOLL.  Mr.  Speaker,  while  the  House 
Is  in  session  for  the  express  puri>ose  of  doing  honor  to  our  de- 
parted friend  and  colitague,  permit  me  to  pay  my  humble  tribute 
of  respect  to  his  memory,  and  to  state  In  a  few  words  my  high 
api»reclatlon  of  his  many  manly  virtues  and  great  ability  as  a 
Jurist  and  legislator.  Those  of  you  who  have  thus  far  spoken 
are  Democrats,  and  ill,  save  one,  southern  I>emocrats.  You 
love<l  him  for  his  loyalty  to  his  friends  and  his  genial  and  sunny 
dlsiK»8ltlon,  and  for  his  rare  good  fellowship  and  sweet  and 
w  holes<ime  nature,  an  1  admired  him  for  his  genius  for  organisa- 
tion and  wise  counsel,  as  well  as  for  the  distinguished  service 
he  rendered  his  party  and  the  country. 

Ix?t  me,  as  a  northern  Republican,  speak  of  him.  During  the 
last  twenty-flve  yean  much  has  been  said  and  written  of  the 
new  South,  of  the  enterprising  and  progressive  spirit  of  Its 
people  in  nmny  fields  of  Industrial  activity  and  their  readjust- 
ment to  the  new  and  different  conditions  which  were  forced 
upon  them  by  the  abolition  of  slave  labor  and  tlie  discontin- 
uance of  the  old  system.  The  people  of  the  North  have  been 
Intensely  interestttl  1 1  their  awakening  into  new  life  and  energy 
from  the  temporarv  iwralysls  which  seemed  to  afllict  them  for 
some  years  after  the  war.  for  we  rejoice  in  the  progress  and 
pn>8i>erity  of  all  parts  of  our  common  ctmntry.  It  was  but 
natural  that  the  eldtr  statesmen  and  the  old  planters  and  slave 
owners  should  sulk  In  their  tents  with  their  abandoned  hojn^s 
aud  live  out  their  remaining  years  in  bitterness  and  desi«ilr 
To  the  generation  which  grew  to  manhood  after  the  close  of 
the  war  Is  malnlv  diie  the  credit  and  glory  of  regenerating  the 
south  land  aud  starting  it  on  its  present  career  of  splendid  and 
pernuinent  achievement. 

To  my  mlad  our  late  colleague  tyitlfied,  and  In  a  comprehen- 
sive sense  personified,  the  new  South.  We  served  together  ten 
years  and  I  was  fairly  well  acquainted  with  him,  for  he  was 
big  hearted,  whole-souled,  very  ai)proachable,  and  companion- 
able. He  was  bom  on  the  29th  of  March,  1861,  only  fourteen 
days  before  the  firlrg  of  the  first  hostile  gun  which  inaugurated 
one  of  the  most  determined  and  destructive  wars  that  have 


ever  been  wageti  betwe«'n  men.  He  was  l»om  In  Georgia,  In  the 
hcttrt  of  the  c-onfeileraiy  and  at  a  time  when  the  |n>>|'lc  of  the 
south  land  were  in8i»ir»«d  with  hope  aud  faith  and  sublime  c«»n- 
fldence  that  if  war  must  come  they  would  sutx'tHHl  In  the  arbi- 
trament of  arms,  f«»r  it  is  invHWu-elvable  that  nun,  and  w«>nieu 
too,  would  have  maintainetl  that  uii»i|ual  struggle  so  long  aud 
so  bravely  aud  sacrificed  so  much  did  they  not  believe  In  the 
eternal  justice  of  their  cause. 

Mr.  GSiGGS's  bouyant  and  hopeftil  dlsposltUm  and  tempera- 
ment and  resolute  wurage  lllustnited  what  I  conceive  was  the 
prevailing  opinion  In  his  State  and  through«Mit  tlie  South  dur- 
ing the  months  which  elapsed  betwe<'^n  Mr.  Llncolu's  eltntion  to 
the  Presidency  and  active  liostlllties.  Though  an  Infant  in 
arms  during  that  dreadful  conflict.  It  doubtless  made  «»me  im- 
pression on  his  i>lastic  mind.  The  martial  spirit  in  pnMuiratlon 
for  that  war  i>ervaded  every  hamlet  In  the  S«»uth.  Georgia 
resi)onded  to  the  call  for  voluntwrs  with  the  llower  of  her 
youth.  This  child  In  the  cradle  stiw  them  rw-ruUIng,  training, 
and  marching  awav  toward  the  North  and  the  fnMit.  Ills  in- 
fant ears  became  attuneii  to  the  martial  strains  of  Dixie,  whl«h 
he  learned  to  love.  Then  later  on  aud  ere  he  retichwl  the  age 
of  4  he  heard  from  the  Invading  hosts  the  dominant  and  Insp  r- 
Ing  air  of  Marching  Thr«>ugh  <;eorgla.  when  Sherman  bn»ke 
throtigh  the  shell  of  the  confeileracy  aud  made  his  trlumi»haut 
march  frtmi  Atlanta  to  the  sea. 

Georgia  suffere*!  In  that  war.  Her  homes  were  burned,  ner 
pn.pertv  appropriate*!,  and  her  fields  laid  waste,  and  she  lay 
crushed,  exhaustetl,  and  bleeding  at  the  mercy  of  a  c«>nquenng 
armv.  Her  iK)litl.al  status  was  unwtthM.  She  trlejl  to  secwle 
and  Vailed.  Practkally  she  was  neither  In  nor  (uit  of  the  \  nlou 
as  a  State.  She  was  under  military  government  during  the 
lH»rlo.l  of  readjustment.  Her  white  iK>pulatlon  was  dwlmated 
by  the  ravagi-s  of  war,  anil  many  who  surviv.Hi  were  crlppKni 
and  enfeebled  In  health.  Her  iKH.ple  were  di-si^erately  iicH>r  and 
discouraged,  and  f..r  a  time  they  remainwl  P"nH»«'le«  and 
torpid.  Then,  as  by  magic,  from  the  wn-ck  and  ruins  of  their 
material  prosperity,  from  the  annihitatlon  <.f  their  ixillUcal 
hleals.  and  the  travail  and  htimlliatioii  of  defeat  and  reomsp-uc- 
tlon  they  arose  In  their  might,  gird.>«l  up  their  loins  and  re- 
solved to  face  the  future  and  the  new  aiMl  different  condlti<»ns. 

Mr  (iaiccs  was  one  of  the  effective  forces  In  this  m«.veinent. 
He  was  now  a  stn.ng,  sturdy,  and  handsome  boy  approaching 
manhood,  a  8i)len*lid  development  of  Innly  and  mind,  and  a 
typical  representative  of  the  new  S^.uth  In  Its  determine*!  effort 
to  l«K.k  forward  and  accept  the  sll nation  which  was  fon-ed 
upon  them,  and  reestablished  their  prosperity  In  harmony  with 
the  changed  political  and  Industrial  conditions  He  was  not 
only  a  tyi)e,  but  a  development-a  pnxluct  of  the  regenerated 
and  ylrlie  South.  He  was  one  of  tho^  young  men  who  res*.ly«l 
not  to  waste  their  energies  in  vain  regrets,  b.it  to  face  the 
future  with  stout  hearts  and  rew.lute  determination  to  rebuild 
the  business  and  commercial  Interests  of  their  State  and  to  re- 
store her  to  her  place  of  Influence  and  |»ower  In  the  councils  of 
the  Nation.  His  energy,  buoyancy,  and  refreshing  optln. Isin  en- 
countged  his  people  In  their  renewed  efforts,  and  •^•''^ «''"«,;»  "^ 
IK>sitlon.  good  ch«>er,  and  attractive  i)er«,nallty  <!'«'  """',»» /"^ 
soften  the  asj^erlties  engendere.!  by  that  dreadful  «;«'nflicl.  flat 
K  Imbibed  with  his  mothers  milk  and  Inhal..!  with  the  s.,nth- 
em  bnH.«es  a  deep  prejudice  against  the  iKN.pIe  who  wroi-gh 
st™h  havoc  m  his  htnd  was  but  natural.  But  his  bn«td  a..d 
oiH>n  mind  and  willingness  to  consider  a  qiu-stion  from  the 
other's  view  ijolnt,  and  his  natural  dlsi>.»sltion  to  Ih»  friend* 
with  all,  enabled  him  to  suMue  this  prejudice.  He  did  his  ,atrt 
toward  tl»e  c^dlteratlon  of  the  Mawm  and  Dixon  line  tjnd  in 
bridging  the  bhio<ly  chasm  creatwl  by  the  war,  and  for  that  he 
dewrved  the  gratitude  of  all  bis  countrymen. 

*He  had  a  pleasant  word  and  cheerful  smile  for  all.  He  was 
generous  and  charitable,  oi>en-hearted  and  oiMM.-han.le«l  to  the 
limit  of  his  means.  The  man  who  lives  only  to  grasp  and  Imiml. 
whose  god  Is  gold,  and  never  has  enough,  misses  nuK-h  of  tlie 
sweetest  Joys  of  living,  for  he  bet^^.mes  narn.w.  s««-dld,  m.-an, 
and  hardly  honest;  while  he  who  lives  to  get  and  give.  wIm> 
works  and  earns  and  spends  on  those  he  loves,  whow  heart  Is 
warm  and  hand  Is  open,  always  r«idy  to  help  and  conif«»rt  a 
brother  In  distress,  lives  a  happy  life  and  full;  and  wheti  ills 
summons  comes  to  imss  away  he  Is  mls«e<l  and  mounted  by 
multitudes  of  sincere  friends.     Such  a  man  was  the  late  Jim 

Gbigos.  .  ,  1     I     .t. 

In  wit  and  humor,  jest  and  repartee,  he  had  few  equals  In  tbe 
House;  but  so  free  was  his  heart  from  mali.v  am!  his  tongue 
from  venom  that  when  he  shot  his  darts  and  hit  the  mark  they 
never  rankled  In  his  opponents  breast;  and  be  Jf//. "«/;-*  ,"* 
was  a  laughing  philosopher,  to  whotn  "  ;^»«.»  f  J'f  1,1"  !^/';,; 
sunshine  aud  make  men  happy.  And  yet  to  him  life  '«^^»»!><«  ■" 
a  Joke  or  continuous  holiday.     He  was  a  serlous-mluded  man. 
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with  rleflnJte  nlnis  and  pnrpost'R.  He  hfld  strong  conrlctlona, 
wbi<'b  he  wi\»  ctpt  refldy  and  able  to  defend.  The  stonn  and 
ttrvsn  in  whirh  his  early  yenrs  were  spent  did  not  embitter  his 
soul  or  Dkuke  him  a  carpin;;  critic.  lie  spent  no  time  in  looking 
backward  or  in  contonipiating  what  uilght  have  been,  but 
pronii>tly  adjusted  himself  to  the  new  conditions,  resolving  to 
make  bis  way  and  forge  ahea«L  A»  stiident,  teacher,  writer, 
attorney,  solicitor.  Judge,  and  <'ongrwsraan  be  was  a  marked 
•uci'MM.  With  tine  natural  gifts  and  earnest,  faithful,  well- 
dlnvted  work,  he  made  his  wjiy  ni»w:«rd  and  onward;  and  at  an 
age  when  most  nu-n  are  bufking  forward  with  hope  and  con- 
fidence to  the  realization  of  their  ambitions  bis  summons  came. 
He  di«>d  In  the  harness  and  in  the  full  tide  of  his  activities  and 
nseftihiess.  His  record  is  nmdo.  of  which  his  district  and  bis 
State  may  l>e  jtjstly  jiroud:  and  be  will  long  be  renieml>ered 
with  esteem  and  affectiou  by  his  collcaj^aes  on  both  sides  of  this 
Chamber. 

Mr.  AIiEXAM»ER  of  New  York.  Mr.  Si)enker,  my  oppor- 
tunity for  knowing  Mr.  (Irhm.s  was  limited  to  the  corridors,  the 
clttak  r<»onis.  and  the  lltX)r  of  this  iluuse.  I  did  not  have  the 
pU^sure  of  sharing  his  home  life  or  of  serving  with  him  ufX)n 
a  comra4ttee,  wliich  is  the  mating  ground  of  Congress.  And  yet 
I  felt  that  I  knew  him  well,  for  no  one  could  be  about  him 
almost  daily  fur  a  ^Ut-ade  without  catching  the  joyous  spirit 
that  govenuHl  bis  treatment  of  men.  Indeed,  he  was  one  whose 
biography,  though  it  might  convey  some  impression  of  whai;  be 
did  and  of  the  Inttuence  of  bis  work  and  of  his  life,  must  neces- 
sarily fall  to  give  any  adecpiute  impression  of  his  persi^nality. 

T<t  unlock  the  treasures  of  his  deilghtfal  nature  one  had  to 
Me  and  hear  and  know  him  as  he  appeared  among  men.  He  be- 
longed to  those  who  speak  most  liy  what  they  do  not  s;iy.  His 
smile,  bis  sj-mitathy,  bi.s  love  of  helping,  his  8i)cial  qualities,  and 
his  humor,  always  of  a  g»'uerous  and  suave  siirt.  made  hliu  at 
lioiii.-  iu  all  circles,  and  the  comftanion  and  friend  of  everyone. 
He  was  unafTettedly  true  to  a  nature  constantly  slnci>re'  and 
kind  and  simple.  It  was  due  to  this  quality  of  his  pt^rsi»nality 
that  expressions  of  sorrrtw  after  his  death  came  from  men  of 
ail  iwrtles  and  all  clas.ses.  and  in  the  contemplation  of  his  life 
it  is  this  sense  of  his  character  which  will  remain  most  dis- 
tinctly and  firmly.  It  can  be  said  of  him  as  it  has  been  written 
of  another:  **  His  wide  blue  eyes  were  as  gracioiis  de^nls;  old 
8»ins«»ts  ling««nil  in  his  .btvks:  he  was  honesty  in  bloom — one 
of  Times  elect  who  asked  no  brit)e  to  be  glad,  wishe<l  naught 
that  n«M)nday  cloud  had  not;  sweetened  Insipkl  hotirs  with 
gnitltiide  for  lielng.  took  ills  as  promises  of  better  things,  and 
smiletl  throughout  the  day  In  token  of  a  kinship  with  ail  morn- 
ings from  the  tlrst." 

Mr.  K.VHX.     Mr.  Speaker,  the  grim  reaper  has  been  active 
during  the  pn'sent  Congress^     His  aim  has  been  dire«te<l  at 
shining  marks.     His  sbaft^i  have  stilled   the  heart   throbs  of 
dlstlTik'uishiHl  Mcnib«Ts  on  both  sides  of  the  center  aisle.-    And 
tb«>s«'  memorial  ceremonies  which  have  occurn>d  with  such  dis- 
tressing frequ4>Dcy  iu  recent  weeks  but  serve  to  remind  us  that— 
W*  «r^  no  oth^T  thiin  a  roortnif  row 
Of  macic  shadnw  shap«>«  tbat  come  and  go 
'Koiiixl  with   the  sun  iiiunilDMl   lantern,  held 
•In  nii(lnii;ht  by  the  blaster  of  the  ahow. 

But  helple^a  pieces  of  the  game  he  plavs 
lp»>n   thl«i  ihe«-kerhoard  of  nisbts  and  dnya  ; 
Hither  an<l  thtther  movea  and  che<k8  and  alavti. 
And,  one  by  one,  bai-k  in  the  closet  lays. 

Mr.  Speaker,  it  seems  but  yesterday  that  our  lamented  col- 
leagtie.  J.vmks  .M.vtiiewh  (!biocs,  full  of  the  vigor  of  life,  occu- 
pietl  his  seat  ui>on  this  floor.  It  seems  but  yesterday  that  we 
beanl  his  ch«H>ry,  infwtlous  laugh;  It  seems  but  yesterday 
that  we  llstenetl  to  the  words  of  ct»unsel  that  fell  from  his  lips. 
It  Is  hard  to  renlUe  that  he  has  gone  fnmi  among  us;  that  be 
has  answereil  bis  last  rt»ll  call;  that  he  has  taken  his  "station 
in  the  silent  balls  of  death." 

While  I  did  not  know  Judge  Gbicos  Intimately,  I  had  lenmeil 
to  esteem  him  highly.  It  was  always  a  pleasure  to  listen  to 
him  In  debate.  Ills  native  good  humor  and  his  strong  pt»rsonal 
magnetism  naturally  drew  men  to  him  and  made  him  a  host  of 
friends.  It  was  therefore  to  be  exixiteil  that  the  announce- 
ment of  his  untimely  death  should  liave  cast  a  gloom  over  the 
entire  membership  of  this  House.  I  say  his  untimely  death, 
for  he  was  cut  dt>wn  In  the  very  prime  of  life.  With  his  robust 
pIlTsiqne,  we  all  felt  that  he  would  conquer  In  his  stnigele  with 
ttie  "angel  of  the  darker  drink"  and  that  he  wouM  be  simn-d 
to  his  country  and  his  State  for  many  years  of  usefulncM.  But 
It  was  not  to  be. 

I  can  readily  understand  why  he  was  beloved  so  devoteilly 
by  his  constituents,  and  why  they  dcl!ghte«i  to  honor  him. 
Although  coostADtly  engaged  in  utteoding  to  the  larger  wants 


of  his  country  and  his  State,  he  was  never  nl>ove  attemling 

to  the  little  matters  in  which  tliose  .  ..ustitnents  had  a  i>ersoual 

interest.     Even  while  he  l.jy  n[inn  his  sick  bi-*!  at  his  home  in 

Dawson  he  did  not  ceas»>  to  liitert'st  hlmst-lf  In  their  Individual 

want.s.     I  know  tlwt  from  actual  exiierlenc<».  for  during  that 

I»eriijd  of  illness  be  wrote  me.  on  seveiai  «K-»'asions,  in  lH'h;ilf 

of  one  of  his  constituents  who  had  gone  to  Sjiu   Fnmcix'o  to 

live.     And  after  all,  there  Is  no  di»rM  but  that  it  is  the  ttdrlity 

displayeil  and  the  cIo.se  attention  gi\eu  l»y  the  MenilKT  to  the 

seiiningly  trifling  matters  in  which  individual  constituents  are 

interested  that  measure  his  standing  in  his  own  district. 

There  Is  nothing  that  I  can  add  to  what  has  already  been 

said  of  our  late  colleague.     Tht>se  who  were  more  Intimately 

acquainted  with  him  than  I  have  sung  his  virHies  in  language 

much  more  eloquent  than  mine.     He  rests  p<':uefully  under  the 

red  sod  of  his  belove«l  CJ»H>rgia.     The  oak  and  the  hickory  slug 

an  eternal  requiem  over  his  grave.    To  those  who  were  nearest 

and  dearest  to  him,  I  would  say.  In  the  language  of  California's 

distinguished  poet.  Bret  Ilarte — 

Think   It   not   all   n   too   prt>siimptiioua  folly, 
Thte  spray  of  western  pine. 

Mr.  BRANTLEY.  Mr.  Speaker.  I  desire  to  ask  unanimous 
consent  that  general  leave  to  print  on  the  subject  of  to-day's* 
eulogies  be  grantwl  for  ten  legishitive  days. 

The  SPE.\KEIt  pro  temitore.  The  Memlwrs  have  heard  the 
request  of  the  gentleman  from  Georgia  that  permission  b« 
given  for  ten  legislative  days  to  any  Meml>er  who  desires  to 
print  remarks  on  the  subject  of  to-day's  eulogies.  Is  there  ol> 
jt«ction?  [After  a  pause.]  The  Chair  hears  none  and  it  Is  so 
ordered. 

In  pursuance  of  the  resolutions  already  adopte<l,  the  IIous* 
wilt  now  stand  adjourned  until  12  o'clock  to-morrow. 

Accordingly  (at  2  o'cloi'k  and  37  minutes  p.  m.)  the  House  ad- 
journed. 

SENATE. 

Monday,  April  IS,  1910. 
Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

XA^MING   A   PBKSIDING    OFFICKB. 

Mr.  KRVN  called  the  Senate  to  order,  and  the  Secretary  read 
the  following  communication  from  the  l*re8ldent  pro  tem|K>re: 

Wasui.ngto.n,  D.  C,  AprU  IS.  1919. 
Reins;   necessarily    ntntent    from   the   I'nited   8tnte«   Senate.    I    hereby 
appoint   Hon.   John   Ke\n,  Senator   from   New  Jersey,   to   perform   the 
duties  of  the  Chair  on  this  day. 

Wm.  p.  Fbvs. 
PrraiiU-nt  pro   tempore. 

Mr.  KE^VN  thereupon  took  the  chair  as  presiding  officer. 

THE  JOURXAI- 

The  S«x?retary  proceetled  to  read  the  Journal  of  the  proceed- 
ings of  Saturday  last,  when,  on  re«iuest  i>f  Mr.  I^oixit:,  and  by 
unanimous  consent,  the  further  reading  was  dl.speiuied  with, 
and  the  Journal  was  approved. 

BOSTON  AND  MAINE  KAtLBO.U)   MEBCKB. 

Mr.  IjODGE.  Mr.  President,  I  desfVe  to  make  a  slight  cor- 
rection in  the  Recobd. 

In  speaking  on  Friday  from  memory.  I  said  that  the  legisla- 
ture of  Massachusetts  authorized  a  cttmnilsslon  to  inquire  into 
the  merger  of  railroads  in  that  State.  The  commission  on  com- 
merce and  Industry,  which  reported  on  that  matter,  was  reci>nn- 
mended  by  Governor  Guild  two  months  lM»fore  the  act  of  lUOT, 
which  put  a  stop  to  the  merger  of  the  ri>ads  at  that  time.  Com- 
missioners were  subsequently  appointed  and  re|K)rted  upon  this 
subject.  Ex-GoTemor  Douglas  disstmted  and  also  Mr.  Croaler, 
and  the  report  was  the  rei>ort  of  a  majority  of  the  ciMumlssion. 
I  made  a  mistake  in  saying  it  was  autborise<l  by  the  l«>gislature 
after  the  passage  of  an  act.  It  was  recommended  by  the  gover- 
nor some  two  months  before. 

I  ask  In  this  connection  there  uuiy  \*e  printed  with  what  I 
have  Just  said  a  statement  by  <Jovernor  Guild  which  appeared 
in  the  newspa|>ers  of  Boston  and  whl<-h  covers  all  the  details 
of  ttie  transaction.     It  need  not  be  r««ad. 

There  being  no  objection,  the  statement  was  ordered  to  be 
printed  In  the  RKtoBi),  as  follows: 

GoTcmor  Guild  said: 

"  I  appointed  no  coiiuBl4.«ioa  ezpreftsly  to  InTMtlgate  tb«  merKer, 
nor  was  any  comnlasion  authorixt^I  with  that  special  ol>je«t  in  view. 
On  April  12.  1907.  I  asked  for  a  Reneral  conimlKsion  on  ojmmerc«  and 
Indaatry  to  sujnrwt  metho**  by  whli-h  the  commerce  and  Industry  of 
Massachusetts  iiiMrht  )>••  promoted.  This  commls«tion  was  unpaid.  It 
was  to  take  uu  manufacturer.  truU'<(Mirtatiun.  trade,  fintincc.  and.  is 
ireneral,  all  <iubjccts  pertaining  to  the  material  development  of  the 
Cominuawealth. 
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"The  commission  was  to  represent  in  Its  membership  law,  trans- 
portation, manufactures,  finance,  and  labor.  Its  members  were  Messrs. 
S?.",.h  Warner,  <5eorp-  C.  Crocker,  William  L.  l>ougla8,  Charles  Francis 
Adams  Ud.  and  Edward  «'ohen.  .    ...        »    ,  ■_    ■..    »v- 

"Mr.  Cohen   was  later   shot  In   my  offlcc   and  did  not  Join   In   the 

'^'^'vtthat  time  It  was  expected  that  the  merRer  question  would  be 
settloil  In  the  lejilslature  at  least  a  year  before  this  commUslon  on 
«»tteral  commercial  dev.lopments  made  Its  report.  I  •*«>»  *  special 
KSSSye  to  the  leKlslnture  accordingly  on  June  10,  1007.  askloit  for 
STr^nt  public  rcgul.-ition  of  the  combination  of  Interests  between 
?he  .New  fork.  New  Havm  and  Uartford  and  the  Boston  and  Maine, 
which  had  alreadv.  In  fait,  though  not  In  law,  taken  place. 

••The  result  of"  that  iie^sage  was  an  act  restraining  all  merging  for 
one  roar,  by  which  time  It  was  hoped  that  complications  in  the  courts 
In  r<"'.:ard  to  the  New  Fliven  would  be  settled. 

*°"  f"?«olf  had  ins.rtd  In  thl.  bill  of  1!»07  ^l**"*"  ,f  ""'^l^f  *»^! 
should  any  combination  Uke  ulace  no  increase  In  '^'''K'^f.  5*^**  5*^ 
pa^cnKcr  rates  should  be  permitted,  and  that  existing  privileges  such 
is  those  of  switch  tra.ks  should  be  preserved  to  th-^.PU^lIc 

"Meantime  the  oimmlssion  on  commerce  and  Industrj,  ine  merger 
not  Laving  l>een  settle*!  as  was  hoped  at  the  time  they  were  W^ln^'J^ 
t«)k  up  properly  and  naturally,  and  with  my  approval  the  m^fK*''  »« 
the  mist  important  question  of  material  ««''V"'^'»'"J^!  **  „^^"UVTf 
before  the  Dubllc.  No  member  of  the  commission  reported  In  laTor  ot 
S^\^ndltlonSrpermirsl..n  to  merge.  Three  members  of  the  commission 
did  favor  a  merger  under  certain  conditions.  .j..„.    .„^  mp 

"The  re,>ort  was  not  unanimous.  Mr.  Warner,  Mr  Adams,  «nj  Mr- 
Crocker  were  opposed  In  a  minorit.v  report  by  Gov.  }^"'l*™  J^;,^"f'??: 
who  took  the  ground  that  any  merger  of  the  two  transporUtlon  asso- 
ciations would  be  a  positive  and  permanent  injury.  ^.  .  ,  r^^^^—^. 
*"  ".r^^cond  minority i-eport  dllTerlng  In  detail  from  t^**  »'  ^o^^^ 
DoML'lass  waa  algned  by  James  K.  Croxter.  who  fl»<;:L*n ''h^w-ver  were 
by  Mr.  Cohens  death.  Both  Mr.  Crosier  and  Mr.  ^"^en^^  however  were 
also  al«olutely  opposed  to  any  form  of  merger,  and  Mr.  Crozler  said 

■"••In^'otherwords,  far  from  any  hearty  and  nncondltlonal  approval  of 
the  merger  three  of  the  six  who  considered  It  opp«>sed  fny  merger 
whatever,  and  the  thret  who  favored  the  merger  only  did  so  under  strict 

conditions  of  supervision.  _.„„,*  „#  fhaf  mm- 

•  I   made  no  attempt  whatever  to  Influence   the  report  of  that  conn 

mission  or  of  any  commission.  I  asked  them  to  K»^*  t»»<»'  ^o"?**  *°^ 
unbiased  opinion  on  thU  and  on  all  subje<-ts  after  a  thorough  study  of 
fachi  without  any  reference  to  my  own  opinion  or  toJ^«  «/f^*  •*?,J^ 
political  future  or  any  political  condition.  The  meinbers  of  thl-  board 
Were  all  honest  and  al  le  gentlemen,  and  gave  t^elr  opinions  as  such 

"  Personally.  I  hare  never  Indulged  In  mere  opposition  to  com  .nation 
of  capU^l  merely  because  they  were  combinations  l.'ifn  ori«  «r  I 
of  capital  is  as  natural  a  leTelopment  as  the  combination  of  lalwr.  I 
have,  however.  I  think,  always  Insisted— I  did  «'P^'«V'^.^!^!  ...mhlm. 
ipectol  message  of  June  10.  1907— that  when  capital  does  combine, 
eipeclally  In  ^bllc-servlce  corporations.  It  must  be  P"t  onder  »*»«  most 
r'g^  'upervlslon  and  .ontrol  fn  the  Interests  of  the  public  Monopoly 
In  many  ph.ises  of  our  present  clvlllxatlon  Is  Inevitable  but  t^e  tyranny 
of  uncfintrolled  mono|>->ly  can  not  be  endured.  It  is  the  tyrannj  of  un- 
controlled monopoly  which  drives  men  to  clamor  for  public  ownership 
of  corporations  ami  even  for  socialism.     ,^   ,.  ,  __,,  ^.    .^_ 

"It  Is  Impossible  t>  prevent  the  stockholders  of  one  ^V"^***'/"" 
buying  stock  In  another  railroad,  and  thus  effectljig  »h»t  might  ne 
called  a  sympathy  of  IntereaU  which  la  really.  If  not  legally,  a  com- 

""lt"?8.  however,  possible  to  prevent  railroads  thus  vested  In  a  com- 
mon ownership  from  mulcting  the  public  by  making  them,  through  high 
express  rates,  freight  rates,  and  passenger  fares,  pay  for  capital  never 
Invested  and  risks  never  run.  It  Is  also  possible  to  enforce  prompt  and 
de<ent  public  service.  ,       „        .     .      .^     i.  i     i._   i— 

••The  nn»'''t''>n  "'  '*»•  ^*^  nnlon  of  railroads  In  Itself  Is  less  im- 
portant than  the  question  of  a  genuine  control  of  all  such  corporation.^ 
by  the  public  whom  they  are  expected  to  serve.  If  the  State  does  not 
control  tlie  corporatUns,  the  corporations  will  control  the  State.  It  is 
■gainst  their  sb.wlut?  control,  not  merely  of  public  utilities,  but  or 
politics,  that  some  of  us  have  fought  and  propose  to  fight. 

•■  We  have  In  the  last  month  seen  the  railroads  recede  from  their 
attempt  to  MHuro  a  hold  on  the  savings-bank  deposits.  We  have  also 
■«»en  them  olTer  to  accept  public  control  of  a  proposed  tuniiel  which  Mr. 
Mellen  has  hitherto  in>-l»te<l  should  l>e  his  road's  private  property,  i 
expect  to  see  them  accept  electrlhcatlon  before  the  end  of  this  soalon 
of  the  legislature."  n 

MESSJ^GE  FBOU  TUE  HOUSE. 


A  message  from  the  House  of  Representatives,  by  W.  J. 
Frowning.  Its  Chief  Clerk,  trftnsmitte<l  to  the  Senate  resolu- 
tions of  the  Hduse  commemorative  of  the  life  and  public  serv- 
ices of  Hon.  Jaiuks  M.  Gaiotis,  late  a  Representative  from  the 
State  of  (ieorgla. 

r!«ROLT.n)  BILLS  SIGWrD. 

The  message  also  announced  that  the  Speaker  of  the  House 
had  signed  the  following  enrolUM  bills,  and  they  were  there- 
upon signed  by  the  itresiding  officer: 

S.  2863.  An  act  to  provide  for  the  payment  of  the  claims  or 
certain  religions  orders  of  the  Roman  Catholic  Church  in  the 
Philippine  Islands ;  „,__  . 

S.  3nf»2.  An  act  to  grant  authority  to  the  Crosby  Transporta- 
tion Company,  of  Milwaukee,  Wis.,  to  change  the  name  of  the 
steamer  Xaomi  to  F.  G.  Crosby; 

8.  '»460.  An  act  permitting  Salmon  M.  Allen  to  make  a  second 

bomestend  entry ;  ^       .^     ,  t>-«. 

8.5499.  An  act  to  grant  certain  lands  to  the  city  of  Raw- 
lins, Wjo. ;  ,      t   a        -«1 

8. 0490.  An  act  to  correct  the  military   record  of  Sumerai 

H.  R.'l0633.  An  act  to  anthorlre  Aransas  Terminal  Railroad 

to  construct  a  bridce  across  Morris  and  Cummlng  Channel;  and 

H.  R.  22S46.  An  act  to  further  amend  the  act  eutlUed  "An  act 


to  promote  the  efflclency  of  the  mllltla.  and  for  other  porpoies,*' 
approved  January  21,  lixtt. 

FETITIOKS   A5D   MF.MORIAIJI. 

Mr.  FT.ETCITER  presente<I  n  petition  of  the  factdty  of  Co- 
lumbia College,  of  T^kc  City,  Fla..  and  a  petition  of  the  Hmrd 
of  Trade  of  Lake  City.  Fla.,  praying  for  the  establishment  of  a 
national  bureau  of  health,  which  were  refernnl  to  the  Commit- 
tee on  Public  Health  and  National  Quarantine. 

Mr.  BRISTOW  presented  a  i»etition  of  sundry  cltlr.ens  of 
Argentine,  Kans.,  piaying  for  the  iwssage  of  the  s«.-call«l  "  eight- 
honr  bill,"  which  was  referred  to  the  Committee  on  Education 
and  Ijibor.  .^,  .  „ ,_ 

He  also  presented  a  petition  of  sundrj-  citlxena  of  Kansas, 
proving  for  the  enactment  of  legislation  to  prohibit  tl»;'  l"*/^*"- 
state  tmnsp,irtation  of  intoxicating  liqnors  Into  prohib  tion 
districts,  which  was  referred  to  the  Committee  on  the  Jadlcljirr. 

He  also  prtjsented  a  petition  of  the  congregation  of  the  I  nlted 
Brethren  Churv-h.  of  Sylvia  circuit.  Kansiis,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  rec^ogulzlng  the 
Deitv,  which  was  referred  to  the  Committee  on  the  Judiciary. 

Mr  BROWN  pres«^nted  a  petition  of  the  Commercial  Club 
of  North  Platte.  Nebr,  praying  for  the  establishment  of  a'  na- 
Uonal  bureau  of  health,  which  was  referred  to  the  Committee 
on  Pvibllc  Health  and  National  Quarantine.  -  r.    -i,- 

He  also  presented  a  petition  of  sundry  cltlr^ns  of  Omaha, 
Nebr.,  praying  for  the  passage  of  the  soH^lled  "  b^ller-lnsiwcthm 
bill,"  which  was  referred  to  the  Committee  on  Interstate  Com- 

"^H^also  presented  a  petlHon  of  the  Farmers'  Institute,  of  Elm 
Creek,  Nebr..  praying  for  the  enactment  of  legislation  to  pro- 
vide Increased  annual  approi^rlations  for  the  support  of  agricul- 
tural colleges,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry.  ^  ^^.     xtr ..  r-h.^-. 

Mr  PERKINS  presented  a  petiflon  of  the  Woman  8  Chris- 
tian Temi>erance  Union  of  Berkeley,  Cal.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  appointment  of  surgeons, 
Inspectors,  and  matrons  on  Immigrant  vessels,  which  was  re- 
ferred to  the  Committee  on  Immigration. 

Mr  CURTIS  presented  petitions  of  sundry  citizens  of  Idana, 
Si^arvllle,  and  Yates  Center,  all  in  the  State  of  Kansas,  pray- 
ing for  the  enactment  of  legislaticn  to  prohibit  the  in^T^Jnte 
transiK)rtaUon  of  Intoxicating  liquors  Into  prohib  tion  districts, 
which  were  referred  to  the  Committee  on  the  Judiciair. 

He  also  presented  a  memorial  of  Reno  Post,  No.  83,  Grana 
\rmv  of  the  Republic,  Department  of  Kansas,  of  Mckerson, 
kans..  and  a  memorial  of  Chunute  Post.  No  12>.  Grand  Army 
of  the  Republic,  Department  of  Kansas,  of  Chanute,  Kans., 
remonstrating  against  the  a'^P^ance  of  the  rtatue  of  Gen. 
Robert  E  I><'e  to  be  placed  In  Statuary  Hall,  United  States  Capi- 
tol, which  were  referred  to  the  Committee  on  the  Llbrair. 

He  also  presented  a  iietltlon  of  the  Kansas  Society  of  the  Sona 
of   the   American    Revolution,    pniylng  for   the   retention    and 
1  strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration   and   Naturalization   In   the  Department  of  Com- 
merce and  I^bor,  which  was  referred  to  the  Committee  on  Imml- 

^ilTalso  presented  a  petition  of  Frank  C.  Armstrong  Camp 
No  3  United  Spanish  War  Veterans.  Department  of  Kansas  of 
Toi«ka.  Kans.,  praying  for  the  enactment  of  '♦^*^«^t'f°  V^^,  .^^ 
relief  of  volunteer  officers  and  soldiers  who  serv»-d  In  the  I  h. lip- 
pine  Islands  beyond  the  perl..d  of  their  enlistment,  which  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr  PENROSF:  presented  petitions  of  Franklin  Grange.  No. 
9SS  of  SpVingtown :  of  Sugar  Grove  Grange,  No.  847,  of  8"Kar 
Gro've;  of  Wlssahlckon  Grange,  No.  70r>.  of  Norristown ;  of  Ran- 
dolph Grange,  No.  190.  of  To^-nvllle:  of  Lime  Hill  G™°f  i,,^',';- 
ivh  of  Hornets  Ferry:  of  Columbia  Grange,  No.  46,  of  Stiii- 
wTt'e'r?  ofB™  lo  Valle^' Grange,  No.  12^>4.  of  Erie;  of  Juniata 
Grange  No  SSy,  of  Altoona ;  of  Shaws  Ijindlng  Grange,  No  104, 
of  Meadvllle;  of  Keystone  Grange,  No.  2.  of  ^\%^^';^''''l\.f^ 
Walker  Grange.  No.  786,  of  Thompsontown ;  and  of  Middle  Uidge 
Grange.  No.  384.  of  Wellsboro,  all  of  the  Patrons  of  Hua- 
bandn-.  m  the  State  of  Pennsylvania,  praying  for  the  adopt  on 
of  certain  amendments  to  the  present  oleomargarine  law,  which 
were  referred  to  the  Committee  on  Agriculture  and  Forestry. 

Mr  BRANDEGEE  presented  a  petition  of  the  State  B<'ard  of 
Agriculture  of  Connecticut,  pray'ng  for  the  enactment  of  leghi- 
latlon  to  provide  Increased  anni^al  appropriations  for  the  sup- 
port of  agricultural  colleges,  which  was  refirred  to  the  Com- 
mittee on  Agriculture  and  Forestry.  ,  ,  ^  t-  .^  /,* 
IlTalso  presented  a  memorial  of  the  ('^•ntrnl  I.abor  tn^iof 
Hartford,  Coim..  remonstrating  sgalnst  the  action  «/  «»f  "f^ 
tary  of  the  Interior  In  reopening  the  water  f  Kl'^'". '•' ''^j.^.  f'^-^;; 
Sa?  Francisco  In  the  Tuolumne  River.  California  which  vrU 
referred  to  the  Committee  on  the  Geological  burvey. 
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Mr.  DILMNflHAM  j»re<»ent«l  petitions  of  the  Constitution 
rba|>ter  of  the  National  Sockty,  ItoURhters  of  the  American 
Ke\<>futlon,  of  Washliiirton.  D.  C,  prayloK  for  the  retention  ant! 
Hfn-rijrtlienlng  of  the  IHvlslon  of  lafonuation  of  the  Bureau  of 
luiiiiiyratlon  and  Natuniliratlon  In  the  Department  of  Com- 
ui«n«-  and  Labor,  which  were  referred  to  the  Committee  on 
I  umi  ignition. 

He  also  prewntetl  a  petition  of  Barre  Council,  No.  401. 
Kniebta  of  Colun»l)us.  of  Barre.  Vt,  praying  for  the  enactment 
of  lfKl«l:»tion  providing  for  the  admi^wlon  of  publications  of 
fraternal  «)cletles  to  the  malls  as  second-class  matter,  which 
was  referre*!  to  the  C4»mmittee  on  Poet -Offices  and  Tost-Roads. 

Mr.  LOIk;K.  I  prej»ent  resolutions  adopted  by  various 
Gmiid  Army  j^tsts,  iH'iMirtmcnt  of  Mas.s,ichusettR.  and  also 
resi>lntlons  adopted  by  John  lx)w  Camp,  No.  6.  Sons  of  Vet- 
eraii.s  of  Beverly.  In  the  State  of  Massachusett.**,  remonstrating 
npiiiitit  placing  the  statue  of  11.  E.  I>ee  In  the  National  Capitol. 
I  move  that  the  resolutions  ho  note<l  sepunitely  In  the  Becord, 
and  that  they  Iw  r»'ferre«l  to  the  Committee  on  the  TJbrary. 

There  being  no  obJ<Ttion,  the  resitlutlons  wert?  refeireil  to  the 
Couunittee  on  the  Library  and  ordered  to  be  noted  sep:irately 
In  the  UecoBD.  as  follows: 

l:i"sohitli>n8  of  <;etty.sburg  Tost.  No.  101.  Grand  Army  of  the 
Bepiibilc.  [H'partment  of  Massachusetts,  Boston.  Mass..  re- 
nuiustrating  apiinst  placing  the  statue  of  R.  E.  Lee  in  the  Na- 
tional Capitol. 

B«>»M>lution8  of  Dexter  Post.  No.  38.  Grand  Army  of  the  Re- 
pulilic.  IVi»jirtnn'nt  of  Massachusetts,  of  Brookfield.  Ma.«s., 
remonstrating  against  placing  the  statue  of  R.  K.  Lee  in  the 
National  Capitol. 

Rc.««Wutlons  of  r.  S.  GriiFftt  Post.  No.  4.  Grand  Army  of  the 
Republic.  iH^partment  of  Massachusett.s.  of  Melrose.  Mass..  re- 
monstriting  apiinst  placing  the  statue  of  R.  E.  Lee  in  the 
National  Capitol. 

Rcs«ilution8  of  General  E.  W.  Uinks  Post.  No.  95,  Grand  Army 
of  the  Republic.  Depiirtment  of  Massachusetts,  of  Saugus. 
Mass..  remonstrating  against  placing  the  statue  of  R.  E.  I.ee 
in  the  National  Capitol. 

R«'S4tlutlons  of  Cliarles  II.  Stevens  Post.  No.  53.  Grand  Army 
of  the  Republic.  I>ei)ertnient  of  Massachusetts,  of  Leominster. 
Mass..  remonstrating  against  placing  the  statue  of  R.  E.  Lee 
in  the  National  Capitol; 

R<-S4ilntions  of  (Jeorge  S.  IViutwell  Post.  No.  48.  Grand  Army 
of  the  Republic.  Dejmrtment  of  Massachusetts,  of  Aj-er,  Mass., 
remonstrating  against  placing  the  statue  of  R.  E.  Lee  in  the 
NatliMial  Capitol; 

ReMtlutions  of  Everett  Peabody  Post.  No.  108.  Grand  Army 
of  the  Republic.  I>ei»artmeut  of  Massachusetts,  of  Get»rgetown, 
Mass..  remonstrating  against  placing  the  statue  of  R.  E.  Ijee  in 
the  National  Capitol ; 

Res«»lutlon8  of  Moses  Ellis  Post.  No.  117.  Grand  Army  of  the 
Republic,  Department  of  Mas-sjuhusetts.  of  Medtleld.  Mass.,  re- 
monstrating agjiinst  placing  the  statue  of  R.  E.  Lee  in  the 
National  Capitol ; 

Remtlutlons  of  Wobum  Poet,  No.  161,  Grand  Army  of  the 
Reptddlc.  IVparfment  of  Massachusetts,  of  Woburu.  Mas.s.,  re- 
monstrating against  placing  the  statue  of  R.  E.  I^ee  in  the 
National  Capitol; 

Rctw^ilutlons  of  Timothy  Ingraham  Pt>st,  No.  121.  Grand  Army 
of  the  Republic.  l>epartment  of  Massachusett.s.  of  Hyde  Park. 
Mas.*.,  remonstrating  against  placing  the  statue  of  R.  E.  Lee 
in  the  National  Capitol; 

RcMilutions  of  Wlllard  C.  Kln.sley  Po.sf.  No.  139.  Grand  Army 
of  the  Republic.  Doiwrtment  of  Ma.ssachusetts,  of  Somervllle, 
Mass.,  remonstrating  against  placing  the  statue  of  R.  E.  Lee 
in  the  National  Caplt«>l; 

lU-solutlons  of  Washburn  Post.  No.  175,  Grand  Army  of  the 
Republic.  IViuinment  •  of  Mas.sachusetts,  of  Lancaster.  Mass.. 
n>uionstratlng  against  placing  the  statue  of  R.  E.  Lee  in  the 
National  Capitol ; 

Resolutions  of  Major  How  Post.-  No.  47.  Grand  Army  of  the 
Republic.  I»e|i«rtnuM»t  of  Ma.xsjichus*'tts.  remonstrating  against 
pla<  5ng  the  statue  of  R.  E.  Ij^  in  the  National  Capitol ;  and 

R«>s«>lutlon8  of  John  Ixw  Camp,  No.  6,  Sons  of  Veterans,  of 
Beverly,  Mass..  remonstrating  against  plachig  the  statue  of 
R.   K.   I,ee  In  the  National  Capitol. 

Mr.  OLIVER  prestMittnl  i»etliion8  containing  the  signatures  of 
■bout  Stt.OiX)  residents  of  Pennsylvania  and  of  many  other  resi- 
dent*^ of  many  other  Stat«>s.  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  of  the  United  States  authoriz- 
inc  the  exercis*^  of  the  right  of  suffrage  by  women,  which  were 
referred  to  the  Cunnuittte  on  Woman  Suffrage. 

Mr.  OLIVMt.  I  i>r»^sent  a  petitkm  containing  the  names  of 
2Ci»  men  and  i:i3  women  from  the  State  of  Pennsylvania,  pray- 
ing for  the  ado]ttion  of  an  amendment  to  the  Con.stltutlou  of 
the  United  States  granting  the  right  of  suffrage  by   women. 


An  additional  petition  bearing  the  names  of  19,fi00  men  and 
women  of  I'ennsylvania  has  been  presented  in  the  House.  I 
mo^  e  that  the  petition  be  referred  to  the  Committee  on  Woman 
Suffrage. 

The  motion  was  agreed  to. 

Mr.  FLEl'CHER.  I  present  the  petition  of  118  women  and 
195  men  from  the  State  of  Florida.  heade<l  by  the  signature  of 
the  governor  of  the  State,  praying  for  the  adoption  of  an  amend- 
ment to  the  Constitution  of  the  United  States  which  shall  enable 
wonien  o  vote.  An  additional  i)etltlon  of  532  names  has  been 
present*'*!  In  the  House  of  Representatives.  I  move  that  the 
I>otltion  l>e  referred  to  the  Committee  on  Woman  Suffrage.  The 
motion  was  agreed  to. 

Mr.  M.\RTIN  pres«»nted  a  petition  of  107  women  and  94  men 
from  the  State  of  Virginia,  praying  for  the  adoption  of  an 
aniciidnient  to  the  Constitution  of  the  I'niteti  States  which  shall 
enable  women  to  vote,  which  was  referred  to  the  Committee  on 
Woman  ."Suffrage. 

-Mr.  i'RAWFORD  presented  a  i»etltlon  signed  by  238  women 
and  1S1  men  from  the  State  of  South  Dakota,  also  an  addi- 
tional petition  of  G.138  names,  which  is  presented  to  the  House, 
praying  for  the  adoption  of  an  amendment  to  the  Constitution 
of  th»>  United  States  which  shall  enable  women  to  vote,  which 
was  referral  to  the  Committee  on  Woman  Suffrage. 

Mr.  lURTO.V  presenteil  ignitions  numerously  signed  by  citi- 
zens of  the  State  of  Ohio,  praying  for  the  adoption  of  an  amend- 
ment to  the  Constitution  of  the  United  States  authorizing  the 
right  of  suffrage  by  women,  which  were  referred  to  the  Com- 
mittee on  Woman  Suffrage. 

Mr.  S.M(X)T  presente<i  a  petition  signed  by  253  women  and 
219  men  from  the  State  of  Utah,  also  an  additional  petition  of 
2«>.42.S  names,  which  is  presenteil  to  the  House,  praying  for 
the  adopti«m  of  an  amen<luM»nt  to  the  Con.stltutlon  of  the  United 
Statvs  which  .«hall  enable  women  to  vote,  which  was  referred 
to  the  Commltle(>  on  Woman  Suffrage. 

Mr.  BEVERIIKJE  pre-^Jented  a  i»etitlon  signed  by  265  women 
and  113  men  from  the  State  of  Indiana,  also  an  additional 
l>etition  of  4,r>24  names,  which  Is  |>resentetl  to  the  House,  pray- 
ing for  the  adoption  of  an  amendment  to  .the  Constitution  of 
the  United  States  which  shall  enable  women  to  vote,  which  was 
referred  to  the  Committee  on  Woman  Suffrage. 

Mr.  MONEY.  I  have  the  pleasure  to  present  the  petition  of  a 
number  of  highly  estimable  ladies  of  the  State  of  Mississippi, 
who  pray  that  the  elwtive  franchise  may  be  extended  to  their 
sex.  and.  In  fact,  like  all  their  sex,  whatever  they  believe  to  be 
right  they  know  to  be  right.  I  have  the  highest  respect  for 
them.  I  move  that  the  i)etition  be  referred  to  the  Committee  on 
Woman   Suffrage. 

The  motion  was  agreed  to.  ^ 

Mr.  PERKINS.  I  present  a  petition,  containing  the  signa- 
tures of  2X2  women  and  l.'?3  nien  from  the  State  of  California, 
praying  for  the  adoption  of  an  amendment  to  the  Constitution  of 
the  United  States  which  shall  enable  wt»men  to  vote.  Also,  an 
additional  i>etitlon  of  18,159  names  from  the  State  of  California 
Is  presented  to  the  House.  I  move  that  the  preamble  of  the 
I>etitfon.  exclusive  of  the  names,  be  prlnteil  In  the  Record  and 
that  it  be  rcferretl  to  the  Committee  on  Woman  Suffrage. 

There  being  no  objection,  the  iK'titlon  was  referre»l  to  the 
Committee  on  Woman  Suffrage  and  the  i>reamble  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

Pttition  to  thr  drnnte  and  Houar  of  Rrprr»rntatire$  nf  the  United  Ftatra: 
We.  the  imderfiisnMHl  citizens  of  the  United  States,  over  21  ream  of 
age.  hereby  petition  your  honorable  Itody  to  Riibmit  to  the  leKlRla'tures  of 
the  wveral  Stiitea  for  ratllu-atlon  an  amendment  to  the  National  Con- 
stitution which   shall  enable  women   to  vote. 

CALirOKXIA   (8orTHEBX>. 

Lot  Anyelet  City. 

Mr.  SMITH  of  Michigan.  I  take  pleasure  in  presenting  the 
petition  of  31.545  representative  women  and  men  of  the  State  of 
Michigan,  including  the  governor  and  all  the  state  officers  of  our 
State,  in  favor  of  an  amendnu>nt  to  the  Constitution  of  the 
Unltetl  States  giving  women  the  right  of  suffrage.  I  move  that 
the  |>etltion  Ik?  refemnl  to  the  Ciiuuuittee  on  W«^»man  Suffrage. 

The  motion  was  agreeil  to. 

Mr.  SMITH  of  Michigan.  I  should  like  to  make  the  same 
request  for  tlie  Michigan  i>etition  that  the  Senator  from  Cali- 
fornia  [Mr.  Perki:^s1   lias  just  made. 

The  PRESIDINt;  OFFICER.  The  Chair  would  suggest  to 
the  Senatt»r  from  Michigan  that  all  the  |)etltions  are  ])rU>abiy 
the  same,  and  as  it  has  t>een  ordered  in  one  case  it  need  not  be 
repeat  e<1. 

Mr.  SMITH  of  Michigan.     Very  well. 

Mr.  LODGE  I  present  a  petition  containing  the  signatures 
of  230  women  and  134  men  from  the  State  of  Massachusetts. 
I>raylng  for  the  adoption  of  an  amendment  to  the  Constitution 
of  the  United  States  which  shall  enable  women  to  vote.  Also, 
an  additional  petition  of  33,339  names  from  Massachusetts  is 
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presented  to  the  House.    I  move  that  the  petition  be  referred 
to  the  Committee  on  Woman  Suffrage. 
The  motion  was  agreed  to. 

Mr  lU  IIUOWS.  I  present  an  uncounted  number  of  petitions 
from  citizens  of  the  State  of  Michigan,  praying  for  the  adop- 
tion of  an  amendment  to  the  Constitution  of  the  United  Slates 
granting  the  right  of  suffrage  to  women.  I  move  that  the  peti- 
tions l>e  referred  to  the  Committee  on  Woman  Suffrage. 
The  motion  was  agreed  to. 

Mr.  (;aLLIN(;ER.  I  have  been  requested  to  present  a  petl-  i 
tlon  containing  391  names  of  men  and  women  of  New  Ilamp-  : 
shire,  asking  for  a  constitutional  amendment  extending  the 
right  of  suffrage  to  women  on  an  e<iuallty  with  that  of  men. 
There  are  other  petitions  from  the  State  of  New  Hampshire 
which  will  come  in.  I  think,  later  on,  one  of  them  headed  by  the 
governor  of  the  State. 

I  am  glad  to  sjty  that  this  i>etltIon  Includes  the  names  of 
many  very  prominent  men  of  New  IIami>8hire.     I  move  tlmt  it 
be  referred  to  the  Committee  on  Woman  Suffrage. 
The  motion  was  agreed  to. 

Mr.  DOLLIVER.  On  behalf  of  a  large  number  of  citizens 
of  the  State  of  Iowa,  both  men  and  won>en.  I  present  sundry 
petitions  numerously  signed,  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  of  the  United  States  granting 
the  right  of  suffrage  to  women.  I  move  that  the  petitions  be 
referred  to  the  Committee  on  Woman  Suffrage. 
The  motion  was  agreed  to. 

Mr.  FOSTER  presented  a  petition  signed  by  211  women  and 
103  men  from  the  State  of  Ix)ulslana— also,  an  additional  peti- 
tion of  LOTiT,  n.ames.  which  is  presented  to  the  House— i>raylng 
for  the  adoption  of  an  amendment  to  the  Constitution  of  the 
United  States  which  shall  enable  women  to  vote,  which  was  re- 
XerriKl  to  the  Committee  on  Woman  Suffrage. 

Mr  WETMORE.  I  present  a  petition  containing  322  signa- 
tures of  citizens  of  the  State  of  Rhode  Island;  also  petitions 
signed  by  78  citizens  from  the  States  of  Massachusetts,  Con- 
necticut New  York,  and  Colorado,  the  signatures  to  whi«h 
have  been  secured  by  Rhode  Island  women,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  of  the  Lnlted 
States  which  shall  enable  women  to  vote.  I  move  that  the  i>etl- 
tions  be  referred  to  the  Committee  on  Woman  Suffrage. 

The  motion  was  agreed  to.  .  ^     .„^  ^ 

Mr  RVYNER  presented  a  petition  signed  by  460  women  and 
140  men  from  the  State  of  Maryland;  also  an  additional  peti- 
tion of  5.035  names  which  Is  presented  to  the  House,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  of  the 
United  States  which  shall  enable  women  to  vote,  which  was 
referred  to  the  Committee  on  Woman  Suffrage. 

Mr  BORAH.  I  present  a  i^etitlon  containing  the  signatures 
of  95  women  and  92  men  from  the  State  of  Idaho,  headed  by 
ex-Governor  Gooding,  together  with  a  large  number  of  petitions 
numerously  signed  from  various  States  in  the  country,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  of  the 
Unlte<l  States  granting  the  right  of  suffrage  to  women.  I  move 
that  the  petitions  be  referred  to  the  Committee  on  Woman 
Suffrage. 
The  motion  was  agreed  to.  .        .       ^  ^     -.^- 

Mr  BULKELEY.  I  present  a  petition  signed  by  id*  women 
and  men  of  the  State  of  Connecticut,  praying  for  the  adoption 
of  an  amendment  to  the  Constitution  of  the  United  States  which 
shall  enable  women  to  vote,  which  was  referred  to  the  Cjom- 
mitteo  on  !U'oman  Suffrage.  ^  .   .       *i, 

Mr.  CLARK  of  Wyoming.  I  present  a  petition  containing  the 
signatures  of  275  won>en  and  178  men  from  the  State  of  W  y o- 
ming.  headed  by  that  of  the  governor  of  the  State.  An  addi- 
tional petition  containing  the  signatures  of  922  citizens  has 
been  presented  to  the  House  of  Representatives.  I  niove  that 
the  petition  be  referred  to  the  Committee  on  Woman  Suffrage. 
The  motion  was  agreed  to.  .,,.».•„ 

Mr  BURKETT.  I  i^resent  a  petition  containing  the  signa- 
ture*'of  430  women  and  men  from  the  State  of  Nebraska.  lieadtHl 
bv  that  of  the  professor  of  political  economy  at  the  Nebraska 
l"nlverslty,  praying  for  the  adoption  of  an  atoendraent  to  the 
Constitution  of  the  Unite<l  States  granting  the  right  of  suffrage 
to  women.  An  additional  petition  of  9,95«  citizens  of  Nebraska 
has  been  presenteil  to  The  House  of  Representatives.  I  move  that 
the  petition  be  referred  to  the  Committee  on  Woman  Suffrage. 
The  motion  was  agreeil  to.  .       ,       *. 

Mr  BRIG<;S.  I  present  a  petition  containing  the  signatures 
of  420  women  and  men  from  the  State  of  New  Jersey,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  "f  the 
United  States  which  shall  enable  women  to  vote.  An  addi- 
tional iietition  of  M5f>  names  from  the  State  of  New  Jersey 
has  been  presenteil  to  the  House  of  Representatives.  I  move 
that  the  petition  be  referred  to  the  Committee  on  Woman 
Suffrafc. 


The  motion  was  agreed  to. 

Mr.  CIJ^Y.  I  pre»vnt  a  large  number  of  petitions  numer- 
ously signed  by  women  and  men  from  various  States  In  the 
countrv,  praying  for  the  adoption  of  an  amendment  to  the  Con- 
stitution of  the  United  States  which  shall  enable  w<»men  to 
vote.  I  move  that  the  i>etltlona  be  referred  to  the  Committee 
on  Woman  Suffrage. 

The  motion  w^js  agreed  to, 

Mr.  LORIMKR.  1  jireswit  a  petition  containing  the  signa- 
tures of  286  wonien  and  42  men  fn>m  the  State  of  Illinois,  pray- 
ing for  the  adoption  of  an  amendment  to  the  Constitution  of 
the  I'nlted  States  granting  the  right  of  suffrage  to  w»>tnen.  An 
additional  petition  of  13,971  names  of  citizens  fn»m  the  State 
of  Illinois  has  been  prt>8onted  to  the  House  of  Representatives. 
I  move  that  the  petition  be  referred  to  the  Committee  on 
Woman  Suffrage, 
The  motion  was  agreed  to.  .       .    w      o-o 

Mr.  DILLINGHAM.  I  present  a  petition  signed  by  3.- 
womeji  and  177  men  from  the  State  of  Vermont— an  additional 
petition  of  029  names  is  presented  to  the  House— praying  tor  the 
ad«»i.tion  of  an  amendment  to  the  Constitution  of  the  I  nited 
States  which  shall  enable  women  to  vote.  I  move  that  the  peU- 
tion  be  referred  to  the  Committee  on  Woman  Suffrage. 

The  njotion  was  agreed  to.  

Mr  GUGGENllHLM.  Mr.  President,  I  present  a  petition  con- 
taining the  signatures  of  164  wonien  and  245  men.  headed  by 
the  governor,  the  ex-govenior,  the  mayor,  and  the  judge  of  the 
juvenile  court,  of  Denver,  Colo.,  and  also  an  additional  petition 
signed  bv  6,7r^  citizens  of  Colorado,  favoi  iug  an  amendment  to 
the  Constitution  providing  for  woman  suffrage. 

I  wish  to  say  m  this  connection  that  the  right  of  woman 
suffrage  is  very  jwpular  in  Colorado,  and  we  find  that  most  of 

the  women  vote  on  election  day.  ,  ^     ,.      ^ ^t**^  ^.n 

I  move  that  the  petitions  be  referred  to  the  Committee  on 

Woman  Suffrage. 
The  motion  was  agreed  to.  ^♦i*!^^  «# 

Mr  LA  FOLLETTE.  Mr.  President,  I  present  the  petition  or 
17.(»<)0  men  and  women  of  Wisconsin  for  an  amendment  to  the 
Constitution  authorizing  women  to  vote.  I  hoiK',  j^J j;*^ 
dent,  that  the  time  will  come  when  a  large  and  repre«entatlTe 
bcKly  of  the  intelligent  membere  of  every  counnunity  wl  1  no 
longer  be  comiK^lled  to  petition  for  that  which  ought  freely  to 
li  accorded  as  a  fundamental  right  In  a  country  hat  boasts  of 
equal  opiK^rtunities  for  all.     [Applause  In  the  8a"w'«\,>    .^  . 

The  PRESIDING  OFFICER.  Api.lause  in  the  galleries  la 
not  permitted  by  the  rules  of  the  United  States  Senate 

Mri^l  FOLLETTE.    I  move  that  the  petiUon  be  referred  to 
the  Committee  on  Woman  Suffrage. 
The  motion  was  agreed  to. 

Mr  CI^VPP  Mr  I»resldent,  I  desire  to  present  the  petition 
of''>3  000  citizens  of  the  State  of  Minnesota,  praying  for  the 
adoption  of  an  amendment  to  the  Federal  Constitution  granting 
women  the  right  to  vote  within  the  purview  of  federal  authority. 
It  i^  needless  to  say  that  It  is  a  pleasure  for  me  to  prew-nt  this 
netltlon      [Applause  in  the  galleries.] 

The  PRESIDING  OFFICER.  Api-lanse  in  Uie  RaHeries  s 
not  iKTmltted  bv  the  rules  of  the  Uniteil  States  Senate.  If  it  Is 
?^UtS^^  the  Sergeant-at-Arms  will  clear  the  galleries. 

K.  CLAPP.  I  move  that  the  iK.-tltlon  be  referred  to  the 
Committee  on  Woman  Suffrage. 

M^r%TxOv''"l>r?S?t*?' petition  signed  by  201  women  and 
196  men  from  the  State  of  Montaua-an  addltloiml  i^tltion 
of  iS  names  has  been  presenteil  to  the  House  of  lU-presenta- 
tivefr-iiraving  for  tbe  adopUon  of  an  amendment  to  the  Con- 
Itu^mou  of  the  United  States  which  shall  enable  women  to  vote, 
f  move  that  1^^^  petition  be  referred  to  the  Committee  on  Woman 
Suffrage. 

T^rTu  PONT  '  f  J??ii?'a  petlUon  containing  the  signatures 
of  HT^women  and  72  n.en  from  Newcantle  County,  also  '259 
women  JnTl43  men  from  Sussex  and  K^t  counties  together 
wUh  a  petition  signed  by  145  women  and  4(  men,  all  in  the 
State  of^laware.  praying  for  the  adoption  of  an  ameml.nent 
to  he  Constitution  of  the  United  State,  which  shaU  enaMe 
women  to  vote.  I  move  that  the  i)etitIon  be  referred  to  the 
Committee  on  Woman  Suffrage. 

Mr^Rr^Ow'  'l%?in?a  petition  containing  signature,  of 
23J^wo^nSnTd  2bl  m'Tl^om  Montgomer,-,  ^--'['■-"''J!'}'^ 
no  r^unHes.  also  a  p«'tItIon  of  282  women  and  1«2  men  from 

The  motion  was  agreed  to. 
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Mr.  OWEN*^  I  present  certain  petitions  In  belialf  of  woman 
8uffnis«'  nunieroujijy  plgned  by  citizens  of  (iuthrle,  Okla..  and 
tbe  •t.iiutle*  of  ("auadlan,  Tulsa.  Pawnee,  and  Oklabonui.  in 
"tliat  State;  also  iHtltlons  from  oitiwus  of  the  States  of  Maine, 
N.u  Haiuimhire,  IH-Iaware,  West  Vlrjsinia,  ajid  Washinpton,  and 
als4>  from  the  Terrritory  of  New  Mexlo».  including  many  thou- 
Kan.lH  of  names.  I  ask  that  the  In^ly  of  the  ijetltions  be  printed 
In  the  llKcoRH.  omittlnc  the  names,  and  that  they  be  referred 
to  the  Committee  on  Woman  Suffrage. 

Tlie  14tKSnHN«;  OKFU'KK.  That  nxiuest  has  already  bf*n 
granted  In  the  t•a^H»  of  other  itetltions  which  have  b«-eu  presented, 
antl  the  Clialr  sui»iK>se«  that  they  are  similar. 

Th«Te  being  n«»  oJ)j*^tl«»n.  the  i»etitions  were  referretl  to  the 
Committ(>e  on  Woman  Suffrage,  and  the  body  of  the  petitions 
wete  orderetl  to  be  printed  in  tbe  BGOoao,  as  follows: 
retltloD  to  the  S«-uatf  and  Ilouae  of  Hepnwatatlres  of  the  Unltrd  States. 

Gl'TUBIE.    0«LA. 

Wr.  the  andeniitnied  ritlsena  of  the  T'nlte<H"ltate«,  oter  21  Te«r«  of 
aire,  heretijr  p»'titi<.n  jrmir  hon<  ral>l»«  tnxjjr  to  suliiult  to  the  leidHliit'ires 
of  the  nereral  .st.ni»»«t  for  rnti(lriitlon  an  amendment  to  the  National 
Conalitutloa  which  ahall  enable  women  to  rote. 

Petition  to  tbe  Senate  and  House  of  KeproentatirM  of  the  United  States. 
Canadian.  Ti  lsa.  PAWNrE.  and  ukuiiioma  Colnths.  oki.a. 
We,  the  underalirnt^J  cltlzenii  of  the  United  State*,  over  21  T«»ar«  of 
ace.  hereby  petition  your  honorable  )>ody  t<i  Hubmlt  to  tbe  lei;t)«latur>'i< 
of  the  aeveral  Sfaten  for  rafltl<atlon  an  amendment  to  the  National 
Constitution  which  sbali  enable  women  to  Tute. 

Petition  to  tbe  Sen.nte  and  House  of  UeprcsentatlTes  of  the  United  States. 

State  or  Maine.  • 
We,  the  underHlirnetl  citizens  of  the  United  States,  orer  21   v.-ars  of 
•xe.   hereby  petition  jroiir  honorable  bttdy   to  Kubmit   to  the  leKUIaturod 
of   the   aeveral    Staler    for   rarlrtcatlon    an   am)*ndment   to   tbe    National 
t'unstltutlun  which  shall  enable  women  to  rote. 


Petition  to  tbe  Senate  and  House  of  Represent  a  tires  of  the  United  States. 

Statk  ur  New  HAMVJtHiHB. 
We,  tbe  undemlKned  rltlsens  of  the  United  States,  over  21   rears  of 
•xe.   hereby  petition  your  honorable  l>ody   to  submit   to  the  let;i)<latiir>''n 
oi   the   several    States   for   ratification    an   amendment   to. (be    National 
CouHtltution  which  shall  enable  women  to  rote. 


IVtIiioa  to  tbe  Senate  and  House  of  Representatives  of  the  United  States. 

State  or  Delawabe. 
We.  the  nnderslicned  citixens  of  the  United  States,  over  21   y.-ars  of 
aif".   hereby  petition  yonr  honorable  l>ody  to  submit  to  the  leKlslaturea 
of   the   seversl    States    for   ratlticatlon    an   amendment    to   tb«    National 
Constitution  which  shall  enable  women  to  vote. 

Petition  to  tbe  Senate  aiMl  House  of  Uepresentatires  of  tbe  United  States. 

Stats  or  West  Vibuinla. 
W*.  tl!e  underslirned  eltliens  of  the  United  States,  over  21   vears  of 
•re.   hereby  petition   your   honorable  body  to  submit   to  the  lefrNlatures 
of    the   Heveral    Slates    for   ratlticatlon   an  amendment   to   tbe    National 
Constitution  which  shall  enable  women  to  rote. 

Petitloa  to  tbe  Senate  and  House  of  Representatives  of  the  United  States. 

State  or   WA.HHiNtiTo.x. 
We.  tbe  underslcned  dtlsens  of  tbe  United  States,  over  21   years  of 
»gf,  hereby  |ietltlon  yt>ur  honorable  body  to  submit  to  the  teirUlntures  of 
the  several  Slates  for  ratlHcatlon  an  amendment  to  tbe  NatiuDal  Coo- 
stitutlun  which  ahall  enable  women  to  vote. 

Petition  to  tbe  Senate  and  House  of  Representatives  of  tbe  United  States. 

Tbbbitobt  or  New   Mexico. 
We,  the  underslirned  dtlsens  of  the  United   States,  orer  21   years  of 
ngr.  hereliy  petition  your  honorable  tiody  to  submit  to  tbe  legislatures  of 
the  several  SiateH  for  r.itlticatlon  iin  amendment  to  tbe  National  Con- 
stltutloa  which  shall  enable  women  to  vote. 

Mr.  BILVDl.EY.  I  present  a  petition  containing  the  signa- 
tur«i  of  S'.t'J  women  and  92  men  fi^»in  the  State  of  Kentucky, 
praying  for  the  adoption  of  an  amendment  to  the  t'onstltutlou 
of  the  United  States  granting  right  of  suffrage  to  women.  An 
additional  petition  of  1,446  names  from  the  State  of  Kentucky 
is  pn«senteil  to  the  House.  I  move  that  the  petitions  be  referred 
to  the  Committee  on  Woman  Suffrage. 

The  motion  was  agreed  to. 

KEPOBTS  or  COMMITTZXS. 

Mr.  MARTIN,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  <S.  7673)  to  authorize  the  construction  of 
a  bridge  across  Town  Creek.  North  Carolina,  rei»orted  It  with 
an  amendment  and  submitted  a  report   (No.  571)   there«»u. 

Mr.  BEVKKIIHJK.  fn>m  the  Committee  on  Territories,  to 
whom  were  referred  the  following  Joint  resolutions,  reported 
them  severally  with  amendments  and  submitted  reports  thereon  : 

S.  J.  Hes.  92.  Joint  re«i>lution  disapi)roving  certain  laws  of  the 
territorial  legislative  assembly  of  New  Mexico  (Report  No. 
672) :  and 

8.  J.  Re«.  03.  Joint  resolution  disapproving  certain  laws  of 
the  territorial  legislative  assembly  of  New  Mexico  (Report  No. 
S73). 


_  BILLS    IRTBOOUCED. 

Bills  were  IntnxluctHl.  read  the  tirst  time,  and,  by  unanimous 
consent,  the  stvond  time,  aud  referred  as. follows: 

By  Mr.  BURROWS: 

A  bill  (S.  77S»)  to  provide  f(>r  the  erection  of  a  |uil»lic  build- 
ing in  the  city  of  Cadillac,  Mich. ;  to  the  Committee  on  Public 
Buildings  and  (iroiinds. 

A  bill  (S.  77W)  granting  an  increase  of  pension  to  Robert 
Masters  (with  an  accomiwinyiug  paiter) ;  to  the  Committee  on 
I'ensions. 

By  Mr.  OALLINGER: 

A  bill  (S.  7791 )  to  provide  for  a  dlrtvtor  of  charities  for  the 
District  of  Columbia,  and  for  other  puriK>ses;  to  the  Couiniitlee 
on  the  District  of  Columbia. 

A  bill  (S.  7792 1  granting  an  Increase  of  pension  to  Arthur  W. 
Ru-ssoll  (with  accompanying  paiiers)  ;  to  the  Committee  on  I'eu- 
siixi.H. 

By  Mr.  DU  PONT: 

A  l»ill  (S.  77a3)  granting  a  pension  to  Samuel  T.  Henry  (with 
an  acHonipanvli»K  pajier)  ;  to  the  Committee  on  Tensions. 

By  Mr.  FKAZIEU: 

A  bill  (S.  77if4)  to  increase  the  amount  fixeil  as  the  limit 
of  ci»st  of  site  and  building  at  Murfre<»slH>ro,  Teuu. ;  to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  NELSON: 

A  bill  (S.  7795)  to  authorize  the  President  to  make  with- 
drawals of  areas  of  public  laud;  to  the  Committee  on  Public 
Lands. 

By  Mr.  McENERY : 

A  bill  (S.  771K;)  for  the  relief  of  the  estate  of  Arthur  Am- 
bn»se  Maglunis,  deceased  (with  an  aecomitanylng  paiwr) ;  to 
tlie  ConmjitttH»  on  Claims. 

By  Mr.  SHIVELY: 

A  bill  (S.  7797)  to  Increase  the  limit  of  cost  for  purchase  of 
a  site  and  erection  of  a  iK>st-offi«-e  building  at  Ehvood,  Ind. ;  to 
the  Coujuiittee  on  Public  Buildings  aud  Grounds. 

By  Mr.  PENROSE: 

A  bill  (S.  779S)  granting  a  iienslon  to  George  B.  Harmon 
(with  an  accomjianying  i>aper)  ; 

A  bill  (S.  7791M  granting  an  Increase  of  pension  to  Alexan- 
der Ow  (with  a<vomi»anying  iia|»er8)  ; 

A  bill  (S.  7800)  granting  an  Increase  of  pension  to  W.  R. 
CLsna  (with  accomi>anying  ijai»ers)  ;  to  the  Committee  on  Pen- 
sions. 

Bv  Mr.  SIMMONS: 

A  bill  (S.  7901)  for  the  relief  of  Frank  Glbble  (with  an 
accompanying  pai>er)  ; 

A  bin  ( S.  7S02)  for  the  relief  of  the  heirs  of  Mary  Leecraft; 
to  the  Committee  on  Claims. 

By  Mr.  DICK  : 

A  bill  (S.  7803)  granting  an  increase  of  pension  to  John  S. 
Stallsmith:  to  the  Committee  on  Pensions. 

By  Mr.  BULKELEY : 

A  bill  (S.  7804)  for  the  relief  of  David  Jay  Jennings  (with 
an  accomiwnying  parser) ;  to  tbe  Committee  on  Military  Affairs. 

HEABlXtiS    BrrORE    TIfC    COMMITTKK    O.f     WOVAX    SIKFBAUE. 

Mr.  CI^VY.  I  submit  a  resolution  and  ask  for  Ita  ImmtHliate 
consideration.  Unless  the  resolution  be  now  adopted.  It  will 
be  of  no  sei^ice. 

The  PRESIDING  OFFICER.  Tbe  Senator  from  G4N>rgta 
submits  a  resolution  and  asks  for  its  immediate  consideration. 
The  resolution  will  t)e  read. 

The  Secretary  read  the  resolution  (8.  Res.  219),  as  follows: 

Senate  resolution  219. 

Re»ft1rrd,  That  the  Committee  on  Woman  Suffraee  he.  and  Is  hereby, 
authorised  to  employ  a  stenographer  from  time  to  time,  as  may  lie 
necessary,  to  reimrt  such  hearin;:s  as  may  lie  had  on  bills  or  other  mat- 
ters pending  before  said  committee  during  the  Sixty  first  Contrr»>«s.  and 
to  have  the  same  printeil  for  Its  use.  and  that  such  stenographer  be 
paid  out  of  the  contlDsent  fund  of  tbe  Senate. 

The  PRESIDING  OFFICER.  Under  the  law  the  resolution 
will  be  referred  to  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate. 

PAPEB  on   TfATIOXAL  VITALITY. 

Mr.  PAYNTER.  I  ask  for  a  reprint  of  Senate  Document  No. 
419  and  that  10.500  copies  be  printe«1.  The  cost  will  be  less 
than  %^iOO.     It  relates  to  national  vitality. 

The  PRESIDINti  OFFICER.  The  S«»nator  from  Kentucky 
asks  unanimous  consent  for  a  rei)rlnt  of  Senate  Document  No.  419. 

Mr.  GAIJ.INtJER.     I>et  the  title  l»e  read. 

The  PRESIDING  OFFICKU.    The  title  will  be  read. 

The  Secbetaby.  S*'uate  LK»cument  No.  419.  Sixty-first  Con- 
gress, second  session.  National  Vitality.  Its  Wastes  and  Conser- 
vation, by  Irving  Fisher,  an  extract  from  the  ReiM>rt  of  the 
National  Conservation  Commission. 
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The  PRESIDING  OFFICER.     Is  there  objection  to  tbe  re- 
rtn,^t  of  the  Senatt.r  from  Kentucky?  ^^     ^     , 

^  M  r  SMOOT  I  should  like  to  ask  the  Senator  from  Kentucky 
whether  he  thinks  that  all  the  .-opies  of  the  last  Issue  have  Uh-u 
dlstrlbiited?  ^^^   ^^jj  ^^^^  ^^.^^  j,jj^  y^      a 

von  great  denmnd  for  copies  and  that  the  s«i>ply  has  been 
exhausted  There  seems  to  I>e  a  very  universal  demand  for  a 
rporlnt      It  Is  a  verj-  valuable  doctiment. 

Mr  SMOOT  Win  the  Si'imtor  allow  the  motion  to  go  to  thje 
C.m.mimV^n  Prititlng?  I  assure  him  the  committee  will  rei>ort 
it  back  after  hH.kiug  into  the  question. 

Mr    I'VYNTER.     I  have  no  objection.  ,,.  ^  x*. 

Mr.  OWEN.  I  will  advise  the  Senator  from  Utah  that  the 
previous  Issue  has  been  exhausted.  ,^„^i 

Mr   SMOOT.    I  think  It  Is  j.roper  to  have  It  referretl. 

Mr!  BEVERIDCiE.    That  Is  the  regular  course. 

Sr    SMOOT.     I  assure  the  Senator  that  the  oon""'*/^  ^" 
take  action  on  It.     Many  times  such  matters  come  into  the  Sen 
ate  and  reprints  are  ordered,  when  we  find  tbere  werj^  tlum^ 
sands  of  copies  in  the  document  room.     I  simply  ^'i*'h  ^^^«^^ 
Tn  examination  made.     I  assure  the  Senator  from  Kentucky 
that  we  will  consider  It  In  commlttiM'. 

Mr  PAYNTER.  I  made  the  motion  with  the  Idea  that  tne 
supply  m  the  dm  iiment  r«H)m  has  been  exhausted. 

Mr  SMOOT  The  regular  order  Is  to  have  such  motions  go 
to  {ie  comn^Utee  ai'd  b?  c.>nsidertHi  there.  The  committee  has 
no  desire  whatever  to  delay  the  ujatter.  cwnotor 

The  PRESIDING  OFFICER.  The  request  of  the  Sw^a  or 
from  Utah  Is  equivalent  to  an  objection.  Does  the  beuator 
from  Kentucky  desire  to  have  it  referred .' 

Mr    PAYNTER.     I  have  not  any  objwtion.  ^.^uinir 

There  being  no  objection,  the  motion  was  re»luced  to  'writing 
and  referVed  to  the  Committee  on  Printing,  as  follows: 

Senate  resolution  220. 

Re,olrrd.  That  10..'00  copies  of  ^.«^Vt1oI.^^MUUt?,"•ItV  wS  and 
g^rat.o*n^°;i  7^^  loV\Tu^TZ%V:t:  ,1^.0..^^  ro«m. 
THE   rOt-BTEENTH    AMENDMENT   OF   THE   CONSTITITION 

Mr  MONEY  Mr.  Presi.lent.  I  desire  to  give  "''tice  thatto- 
mnr^',waftOT  the  routine  business  I  shall  call  up  the  Joiiit  ijeso- 
^r^^^S  J  R«r  JTd  reeling  the  Attorney-tieneral  to  submit  to 
the  Stlre^^ur  airinformation  available  In^arlng  on  he 
valldHvofThe  fourteenth  amendment  to  the  Constitution  of  the 
Uiilted  States,  in  order  to  make  some  remarks  on  It. 

COUBT  OF  COMMK.KCE,  ETC. 

Mr  STONE  I  ask  unanimous  consent  to  have  printed  In 
S'^V~l"I.K  ..  .1.0  u„an,...«I  ..».|n««.  of  tbe  Seoa.e.    1  a*  .o 

'"^bJ^'^K'lSr.m^TSln.'-i^u.'^wV.bou.  obJ«......  U  WU.  be 

BO  ordered.  .  *  .1  „.„ . 

The  i«per  referred  to  Is  as  '«""'*«;^^^^,^  ^^.^^^ 

M.sc«..NT.'  ExcH.N.cj;r^8T  ^I>..  n..  ^^ 

Hon.  William  J.  f  toxb^    ^   ^ 

D...  S,.:  Th"  •"uM^.n^  ln^--V;^rnrs'?rtirinT.!ir 

■dToontlnit  for  «/••'  »^»J7"  •.T,,    aTaffccUnK  rates,  rules,  and  ro^u- 

aet.  protective  «'  •^'l'»r'"  J.^'VpH^io/t    both  throui^h  the  administration 

latioh^.     our  actlvl  >    'n'^'^.J^^r^VonKre^    has  resulted  In  the  In.  or- 

and  through  «"f^^V.'''«*'w    l^fore  ronwelTof  thos.'  amer.dmenlH  which 
poratlon  In  th'  bills  now  iM-f ore  «ongre«.  t«^    ^  ^^^^^      , ^^.    ^,^ 

we    hn»e   sought      7»r  '{'l'"'^'^pn   presented   sim^-    It    was   report.d   b> 
rb'^coStl^r^cl^n/a'lVprst^nrw^lch  we  ar.  seeking  .0  have  enacted 

»"?  '£?Ur^ln"'°f./'?K^we'r^"of"fl.r'l"mmlsslon,  giving  them  supervision 

over  railway  r«-K»'"''"""  ■"'', ''."^'Vr^carrlers.    such    aicreements    to   be 
2.   I>enliilnit    =«'f'-<'''^;°»"    'r'^^T.^atr^iomiueri-e  CommlH^ion.       ,,  , 
_      under  the  BUiM-rTUion  «'  •'^^J^'.^.'^'^v^^rute"  application  and  penalizing 

3  The   furnlshinu  of   rates    uixjn   wrimu   01  f 

the  carriers  for  w'»"l"';'"*'"°  ,^;.  Tl.Ttlatlve  and   power   to   suspend   the 

4  liivlnK   the   commission    the    inniaiiTe  ■"«    »~ 

-**V"fwrr;iS'/u"i^;-  tT.';T.,rm'ls^;;Sn"lL'e'Swer  to  establish  Joint  rate. 

"^.^^rrg'trl^lpper  the  right  to  -«V^i»l;;J.-lf.S»o,  amendment,  to 
The  House  committee  has  gone  into  t^U  .im*u  u^^^  ,„^rpor«ted  in 
the  lnterBtate-ct)mmerce  •<^*?*7>L"^^- House  bill  23429.  suggest  ions  as 
the  ct>mmlttee-8  re,>ort.  as  «•»  torth  In  »«"J^""ti„t  ^a.  recommended 
to  certain  chang.  s  In  phrnsoology  and  language  lu- 

before  the  Senate  committee.  „„^_^_„_(,  to  the  Intorstnte-cominerce 
We  hope  that  the  PrVP""^**  »™'"Ci,  as  rw)mmended  by  the  House 
act  will  lie  enacted  into  ^'^^*^\';"l^l^l  tJuTXperailon  in  w^urlng 
~^il'Tf  .'m^^nd^TenrsTtie'l^tcTs^ commerce  ITct,  protective  of  tbe 
shippers'  Interests.  j.  c.  L1KCOI.X. 

Me  l^NF™'^!  also  present  a  communication  from  Mr.  J.  H. 


nre.  accompanlwl  by  some  interesting  tables  tending  to  show 
discrimination  In  rates.  I  ask  that  the  communk-atlon,  with 
the  acotuni»anving  tables,  be  print»^l  In  the  RrroBD. 

The  PRESIDING  OFFICER.     In  the  al»sence  of  objection.  It 
will  Ik?  so  ordereil. 
The  i«ii>er  referred  to  is  as  follows: 

*  Ta-imr  niRKAr. 
Spokixb  MracHAVTs'  Ass.wmatiox. 

tiitokttnc,   UasM.,   April   U.  IMO. 

Hon.  WiM.iAM  J.  STovr.      „.     ..     ,        „    ^ 

Inilni  titates  Hcnatc,  Mathtngton.  D.  (  .  ,».-.» 

Dkai.   sib:   Ueferring  to  aiuendment  to  «»'«* /mirth  section  of  tbe  act 

to  regulate  commerce,  which  has  been  proiM.md  by  SMnator  Ui-^bisn.  ot 

'**wrare  rery  seriously  handicapped  and  dl-rln^ln«t.Ml  agalt^^^^^^^^ 

|r.^-V,;^';hrrc'a",'l;^d7n!e?!^o«^'J.l^sVat:;''tSe"  k-Uef  tor   Which   they 

-H^rat^rcan^  ^ ^u/ wV/V^rTo* -pW  an  amendment  of 

this  character.                                                                                     j.  u.  Kasb. 
Yours,  truly, . 


Item 
No 


r 

i 

7 


Commodities,  to  carloads. 


Agricultural  ImiiJeroent*  and  extra  P*rt»  of 
fsine:  wIn.lmilU  r.nd  attachments,  por 
Western  ClassHlcatloa. 

Bags,  cotton,  in  bal«  or  trtisses 

Bag«  and  bagging,  gunny,  hemp,  or  Jute 

Baking  powder 

Canned  goods - 

Cartridges 


Destina- 
tion. 


1  Seattle . 
(Spokane. 


Rate,  to  cents 

per  100  pounds, 

from— 


9 

i<r 

11 
u 

-I 

u   , 

I 

IS* 

!«" 

17 

u 

19 
W 

n 

22 
ts 

24 

25 
» 

n 


Coeoa.  cocoa  beans,  cocoa  shells,  and  ehcco- 

Icte. 
Chimneys  and  lantern  gtobes.  glass 

Cereal  preparations 

Co  tree  (toclu.ling  cereal  ,«^'"«*j- -J""***^  *"■ 
fTounil.  In  br>xes.  barrels,  or  drums. 

Cotton  dentals  and  duck 

Furniture  (minimum  weight  12.0(«>  pounds). 
,      as  specified  in  Western  <.lai»»in«  atlon. 
I  getoool  seats  or  settees  and  desks  for  reholam 
I 
\  Structural  Iron  or  steel - 

GlaM.  wtodow,  common,  boxed. 

Matcties 

Milk,  condensed 

Mincemeat  and  pie  preparations 

,  Oil.  Unseed 

Oilcloth  (lloor).  Unoleum.  wood  grain  floor 
lig!   and  cork  carpet,   box^  crated,  or 
wrapped. 
Paint..... , 


Paper,  news  and  poster 

Petroleum  and  petroleum  products  . 
Preserves 


Salt. 


Soap,  sosp  chips,  soap  powder 

SlruD  (com.   glucose,   and  maplei   srul   mo- 

uSes:   guJcoU  to  barrels;  gluc-«e  Jelly  in 

kegs.  kits,  or  pails. 
•n>bacco,  smoking,  to  bales  or  esses 


ijfScattle. 
)S|H>kat)e 
'iSeattle  -. 
\H|iokane. 
(Seattle.. 
\S|>okane. 
JHeattle  .. 
\H|>okaiM. 
(Seattle. 
\H|tokane. 
JHeattle  .. 
iHpokaneL 
(Seattle.. 
-) Spokane. 
JHeattle  .. 
iHpokane. 
/Seattle  .. 
\8p->kane. 
I/Heattle. 
'iSiwkane. 
iSeattle  . 
VHpokane 
(Seattle.. 
-(Spokane. 
JHaatUs.. 
iSpokane. 

Seattle.. 

Spokane. 

Hestile  .. 

8|M)kaiie. 

Seattle... 

H:>okane.i 
/Seattle  .. 
iSpokane.! 
I/Sesttle  .. 
,|Ht>okaii«. 

iK*attle.. 
Spokane. 

[j  Seattle  . 
■K  Spokane. 
Seattle. 

iSiMikane. 
Seattle  .. 
Np.ikane. 
Seattle  .. 
.,Sp')kane- 
iSesttle  .. 
-  ^8!>oksne. 
iHeattle  .. 
■\\H\,  .kane. 


\i 


Seattis  .. 
/Spokane. 

'Seattle.. 
Spukaosu 


n 


;;&'°i^brcru^So%'e"tSlefr«i-  1^'^nJ.U.^^r  Xn  ori.ln.tin. 
east  of  Cbicafo. 
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April  18, 


rsr.siDtrTTiAL  appsovalb. 

A  iMfitmfSf  from  the  I'resident  of  the  Uuited  States,  by  M.  C. 
Latta,  one  of  bis  »etretarle«,  announced  tliat  the  President  had 
api>rovt>d  and  shnied  the  following  acts: 

On  April  15.  1010: 

K.  .VJS7.  An. act  to  parole  juvenile  offenders; 

8.  7<>5«.  An  act  frrauting  penaious  and  iucrease  of  pensions  to 
reruln  aokllers  and  Kullora  of  the  civil  war  and  certain  widows 
•nd  (l«'|>endent  relatives  of  such  s«>ldlers  and  sailors;  and 

S.  VXV2.  An  act  to  make  nnlfonu  the  law  of  warehouse  receipts 
in  the  Diatrict  of  Columbia. 

On  April  IS,  1910: 

8.37V*.  An  act  for  the  relief  of  Horace  C.  Dale,  administrator 
of  the  estate  of  Antolne  Janls,  ar.,  deceased,  of  Pine  Itidg:e, 
B.  I>ak. :  and 

j  8.  410S.  An  act  to  refund  certain  tonnage  taxes  and  light  dues 
terled  on  the  steamship  ilcmtara,  without  register. 

ALASKA    BOAD   CX>MMIS8I05. 

The  PRESiniNO  OFFICER  laid  before  the  Senate  the  fol- 
lowing message  from  the  I'resident  of  the  Unlte<l  States,  which 
was  read  and  referred  to  the  Committee  on  Territories : 

To  the  Senate  and  Uou$e  of  Reprcsentativct: 

I  herewith  transmit  a  communication  from  the  Secretary  of 
War  Inclosing  a  report  of  the  Alaska  JRoad  Commission  of 
military  offlcvrs  of  the  work  done  by  them  durluR  the  i»ast  year 
under  the  act  of  Januarj*  :r7,  llMXi,  and  invite  attention  to  their 
rectimniendatlons. 

L  In  my  annual  mesaage  of  December  ,7.  19O0,  I  have  already 
made  a  reconinu'ndatlon  as  to  the  legislation  needed  for  the 
projK'r  development  of  the  Territory,  and  I  do  not  deem  it  neces- 
sary to  add  anything  now. 

Wm.  H.  Tatt. 

The  White  House,  April  18,  1910. 

Non. — Papers  accompanied  similar  message  to  the  House  of  j 
Bepresentatives. 

WAGES  AND  PRICES  OF  COMMODITIES.  | 

Mr.  I>ODGR     I  move  to  take  up  Senate  resolution  212,  re- 
ported from  the  Committee  to  Audit  and  Control  the  Contingent  j 
ExiH>nse8  of  the  Senate. 

The  PRESIDING  OFFICER.     The  resolution  will  be  stated.  | 

The  SxcRETABY.     Senate  resolution  212,  authorizing  the  ex- 
penditure of  $65,000  by  the   Sek>ct  Committee  on  Wages  and  i 
E*rlces  of  Commodities  to  make  inquiry  into  present  prices  and  | 
wag»*r»,  and  so  forth. 

The  PRESII>INCr  OFFICER.  The  question  Is  on  agreeing  to 
the  motion  of  the  Senator  from  Massachusetts. 

Mr.  OVERMAN.  Mr.  President,  I  am  opiiosed  to  this  reso- 
lution. In  the  colloquy  between  the  Senator  frqm  Massachu- 
setts and  the  Senator  from  Maine ' 

Mr.  LODGE.  Mr.  I*resldent,  the  motion  Is  not  debatable.  If 
th«  Senator  will  allow  me,  I  will  make  the  explanation  now 
as  soon  as  the  resolution  is  taken  up.  I  did  not  make  it  before 
because  a  motion  to  take  up  Is  not  debatable. 

The  PRESIDING  OFFICER.  The  retH.lution  is  not  yet 
before  the  Senate.  The  Senator  from  Massachusetts  moves  to 
proceed  to  the  consideration  of  the  resolution. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  resolution  Is  before  the 
Senate. 

Mr.  LODGE.  Mr.  President,  I  merely  desire  to  say  that  this 
resi>lutloD  is  to  carry  out  the  inquiry  outlined  in  the  jtlan 
printed  in  the  Recobd.  Unless  we  make  this  Iflqniry  ourselves 
by  our  own  agents  we  can  not  get  present  prices.  Those  flexures 
do  not  exist  In  the  department.  To  get  present  retail  prices 
particularly  It  Is  necessary  that  the  work  should  be  done  for 
the  Senate,  and  done  through  Its  ctmimlttee  and  by  our  own 
force, 

I  myself  think  that  as  the  work  has  been  undertaken  we  ought 
to  complete  It.  It  will  necessarily  be  Incomplete  If  we  do  not 
get  present  fipires.  I  certainly  should  he  unwilling  to  have  It 
said  that  the  committee  had  not  done  everything  they  could  to 
get  the  Information. 

That  Is  my  sole  reason  for  bringing  this  matter  forward.  The 
committee  could  not  take  the  responsibility  of  entering  on  this 
expenditure  without  the  authority  of  the  Senate,  nor  would  they 
take  the  rcsiH>nsibility  of  refusing  to  get  the  retail  prices  unless 
the  S<>nate  saw  fit  to  refuse. 

That  Is  all.  Mr.  President,  that  I  desire  to  say. 

Mr.  OVERMAN.     Mr.  President.  I  was  going  on  to  s:iy  that  I 

think  the  S«>nate  and  the  coujifry  will  be  better  sntistlwl  with 

.  the  reiHirt  wlu*n  i>ubli!<ho«l  If  It  came  to  us  from  the  c»^niniltte«> 

•piH>iuted  by  the  Senate  rather  than  to  have  a  report  made  by 


special  agents.    In  a  colloqiiy  between  the  S<»nator  from  Massa- 

rhusetts  [Mr.  Ijoih.v.]  and  the  Senator  from  Maine  [Mr.  Hale], 

en  April  7,  I  find  that  the  following  was  said  by  the  Senator 

from  Maine: 

Of  course  the  Senator  underetands — every  Senator  undentands — that 
thin  matter  of  prices  iind  the  c-ost  of  article*  of  everyday  conauroption 
and  the  questions  Hrlslng  from  that  me  what  will  meet  oa  all.  not 
Mimpty  hore,  but  when,  after  a«lj<>urnuient.  we  go  to  oiir  rewpt-ctlve 
plarea  and  the  country  is  agitated  by  conifreBalonal  elections  through  Ita 
entire  extent.  I  think,  from  what  the  chairman  haa  said.  that,  subject 
to  the  limitationa  which  can  not  !«  overcome,  we  may  c«>unt  on  the  coxa- 
mittee  furnlishinK  us  with  raiual-le  ni.nterlal  which  we  will  all  of  us  us« 
In  the  days  between  now  and  November. 

I  am  opposed.  Mr.  President,  to  taking  the  money  of  the  tax- 
IMiyers  of  this  country  to  furnish  material  for  a  campaign  book. 
That  is  what  it  means,  and  nothing  else,  it  seems  to  me,  if  the 
Senator  from  Maine  is  correct.  Why  should  not  the  Investiga- 
tion go  on  in  an  orderly  manner  and  let  the  committee  Investi- 
gate the  matters  for  themselves  and  bring  In  their  report  upon 
Investigations  they  have  made?  They  can  go  on  after  the  ses- 
sion adjourns.  They  can  go  over  the  country  Into  the  conuner- 
cial  centers  and  get  the  Information  desired  for  the  report.  I 
am  opposed  to  sending  these  agents  out  to  make  an  Investiga- 
tion and  to  making  through  somebody  else's  si^ectacles  a  partisan 
report.    What  we  want  is  a  nonpartisan  report. 

Mr.  LODGE.     Mr.  President 

.Mr.  OVER.MAN.    I  yield  to  the  Senator  from  Massachusetts. 

Mr.  LODGE.  All  we  ask  Is  to  get  the  facts,  and  for  the  com- 
mittee to  undertake  on  this  subject  to  gather  the  facts  In  re- 
gard to  present  prices  Is  an  lmi>08sibility.  No  live  or  eight  men 
could  do  It  It  Is  utterly  out  of  the  question.  You  haw  to 
employ  a  force  to  do  It  The  committee  could  not  tabulate  the 
facts  after  It  got  them. 

Mr.  OVERMAN.  How  many  agents  does  the  Senator  tlilnk  It 
will  take? 

Mr.  LODGE.  All  that  Is  stated  In  the  plan  which  was  printed 
In  the  Rrcoan. 

.Mr.  OVERMAN.  As  I  gather  from  the  statement,  it  will 
take  over  a  hundred  agents,  who  will  be  going  through  the 
country  getting  testimony.  This  means  the  employment  of  an 
additional  100  ofHceljoldtrs. 

Mr.  LODGE.  It  is  a  mere  question  whether  the  Senate  de- 
sires that  the  committee  shall  get  retail  prices  at  the  present 
moment  We  have  the  prices  for  liK>S  and  we  have  the  prices 
for  IIW.  To  get  the  prices  now  we  have  to  send  about  and 
ask  for  them  In  diflTereut  parts  of  the  countrj'.  If  the  com- 
mittee were  to  undertake  to  do  It  themselves,  they  would  be 
two  or  three  years  doing  it. 

Mr.  CIJ^Pl*.    Mr.  President 

The  PRESIDING  OFFICER.  Dctes  the  Senator  from  North 
Carolina  yield  to  the  Senator  from  Minnesota? 

Mr.  OVERMAN.    Certainly. 

Mr.  CLAPP.  I  was  not  here  when  this  matter  came  up.  The 
resolution  is  before  the  Senate? 

Mr.  LODGt:.    The  resolution  is  before  the  Senate. 

Mr.  CIAPP.     Under  a  request  for  present  consideration? 

Mr.  LODGE.    Under  a  motion. 

The  PRESIDING  OFFICER.  By  motion  the  Senate  has  i>ro- 
ceeded  to  the  consideration  of  the  resolution. 

Mr.  CLAPP.  Does  the  inquiry  relate  to  prices  outside  the 
United  States? 

Mr.  LODGE.    It  does  not.    Those  prices  we  have  procured. 

Mr.  CL.\PP.  It  Is  limited,  then,  to  ascertaining  the  prices 
of  commodities  in  the  United  States. 

Mr.  LODGE.  At  the  present  moment  and  as  quickly  as  It 
can  be  done. 

Mr.  CT^\PP.  Mr.  President,  without  any  reflection  on  any- 
one. I  for  one  am  opi^ised  to  voting  money  to  give  infornuition 
to  the  American  jieople  as  to  what  prices  they  are  paying  to-d.ty 
for  American  commodities.  I  do  not  know  how  the  Senator's 
constituents  are,  but  all  of  my  constituents  know  jus!  what 
thej-  aro  i>aying  and  just  what  they  are  getting  for  wages.  It 
does  seem  to  me  a  most  strange  propt>8itiou  that  we  shall 
sqiumder  their  motiey  simply  to  be  able  to  say  to  them  at  some 
future  time  that  they  are  paying  so  much  a  yani  for  calico, 
so  much  a  ix)und  for  butter,  and  so  much  a  dozen  for  eggs. 
My  constituents  know  Just  what  they  an^  paying.  They  would 
not  thank  me  to  vote  their  money  to  give  that  Information  to 
them  in  a  printed  form. 

Mr.  OVERMAN.  The  Senator  has  expressed  what  I  was 
altout  to  state.  I  am  opix>9*h1  to  sin^ndlng  the  money  of  the 
people,  as  the  Senator  from  Minnesota  says,  simply  for  ascer- 
taining what  the  price  of  eggs  or  the  prliv  of  butter  or  other 
food  products  is  at  present  Every  man  In  this  country  can 
know  for  himself  what  it  Is. 

Mr.  BEVERIDGE.    What  Is  It? 
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Mr.  OVERMAN.  They  can  ascertain  It  very  readily.  I  know 
from  the  uewsi tapers  w'hat  is  the  price  of  eggs  In  my  town. 
Any  Senator  can  get  that  Information.  I  am  not  under  exam- 
ination now,  I  will  say  to  the  Senator  from  Indiana. 

Mr.  GALLIN<;ER.     Mr.  President 

Mr.  OVERMAN.  I  yield  to  the  Senator  from  New  Hampshire. 
Mr.  GALLINGER.  I  was  about  to  ask  the  Senator  from 
North  Carolina,  and  the  Senator  from  Massachusetts  as  well, 
whether  It  Is  not  In  contemplation  to  ascertaltf  the  prices  that 
were  i«iid  for  products,  say,  ten  years  ago  from  the  books  of 
the  dntiers  in  the  country  and  then  have  a  comi^rlson.  I  do 
not  think  It  Is  the  purpose  of  the  Investigation  simply  to  deter- 
mine the  prices  of  articles  at  the  present  time.  I  will  ask  the 
Senator  from  Massachusetts. 

Mr.  OVER.MAN.  I  will  yield  to  the  Senator  from  Massa- 
chusetts for  that  purpose. 

Mr.  LODGE.     If  the  Senator  from  North  Carolina  will  allow 
me,  I  will  state  that  I  supposecl  that  everjbody  who  had  taken 
the  trouble  to  read  the  resolution  appointing  the  committee  un- 
derstood that  the  object  was  to  institute  a  comparison. 
Mr.  GALLINGER.     Certainly. 

Mr.  LODGE.  And  In  order  to  show  a  comparison  the  resolu- 
tion requires  the  committee  to  ascertain  what  the  prices  are 
to-day  as  compariHl  with  the  prices  of  five  years  ago.  That  Is 
what' they  were  instructe<l  to  do.  We  are  getting  the  prices  of 
ten  years  ago;  we  are  getting  the  prices  of  five  years  ago;  and 
we  must  have  the  prices  at  the  present  time  In  order  to  make 
an  Intelligent  comparison.  There  Is  no  other  way  of  doing  it; 
and  those  prices  cnn  not  be  prwured  unless  we  have  the  force 
necessary  to  bring  them  together. 

Mr.  OVERMAN.  Does  the  Senator  proteose  to  send  a  hun- 
dred nien  or  more  over  the  country  and  i»ay  out  |65,<J00  to  find 
the  prices  of  articles  to-day? 

Mr.  LODGE.  There  Is  no  other  way  of  finding  It  out.  If 
the  Senate  wants  to  say  '*  We  do  not  want  the  committee  to  go 
into  this  question  with  agents;  we  do  not  want  to  liave  the 
prices  of  commo<litle«  printed  In  comimrison  with  other  prices; 
we  will  suppress  that  testimony,"  I  have  nothing  to  say ;  I  bow 
to  the  will  of  the  Senate.  I  do  not  crave  additional  work  of 
this  sort 

Mr.  OVERMAN.  I  would  rather  have  the  testimony  of  per- 
sons examlnetl  before  the  committee  than  the  reports  of  si>eclal 
agents  sent  out  over  the  country. 

Mr.  LODGE.  We  have  the  wholesale  prices.  I  am  talking 
of  retail  prices.  If  these  facts  are  to  be  8uppres.«jed.  I  do  not 
want  to  have  any  hand  in  it  personally.  I  did  not  seek  the 
work  In  the  least. 

Mr.  OVERMAN.  Nothing  Is  to  be  suppressed,  and  no  one 
wants  to  suppress  anything.  I  simply  do  not  want  to  have  a 
partisan  report.  I  refer  to  what  the  Senator  from  Maine 
said,  an«l  I  am  opposed  to  8r>ending  the  money  of  the  people  to 
get  material  for  a  campaign  b<H>k. 

Mr.  CRAWFORD.  Mr.  President,  I  presume,  unfortunately 
for  myself,  I  am  a  member  of  this  committee.  I  want  to  say 
to  the  Senator  from  North  Carolina  that  as  far  as  I  am  con- 
cenuMl  the  Senator  from  Maine  is  not  deciding  matters  that  are 
coming  up  In  the  committee  nor  the  pun»«''es  which  the  com- 
mittee Is  seeking  to  carry  out  Without  sefking  the  place.  In 
fact,  with  some  reluctance,  I  have  taken  a  place  on  the  com- 
mittee, and  we  are  trying  to  act  under  a  command  given  by 
the  Senate.  If  the  Senate  concludes  that  it  wants  us  to  go  no 
further.  I  for  one  shall  be  very  glad  Indeed  to  be  relieved  of 
the  resiionsibiiity. 

Mr.  OVERMAN.     I  take  it  for  granted  the  Senator  knows 
that  I  am  making  no  reflection  on  the  committee, 
Mr.  CRAWFORD.     I  understand. 

Mr.  OVERMAN.  The  point  I  make.  If  the  Senator  will  allow 
me,  is  that  the  committee  Is  thoroughly  competent  to  do  this 
work  without  these  agents.  I  think  It  Is  one  of  the  ablest  anil 
best  committees  that  has  been  appointetl  and  thoroughly  able 
to  |»erform  its  duties,  and  I  know  from  their  knowletlge  of  the 
matter  generally  they  can  get  the  information  in  n'gard  to 
present  prices  without  siieuding  $65,000  of  the  money  of  the 
tax|»ayer8  of  the  country  for  that  purpose. 

Mr.  CRAWFORD.  The  Senator  is  very  kind  toward  the 
committee.  I  appreciate  that  I  wish  to  sjiy  to  the  Senator 
that  If  for  one  moment  It  Is  contemplati'd  that  the  mere  pur- 
pose of  the  committee  is  to  collect  material  to  be  used  as  a  foot- 
ball in  a  political  cam|»algn,  I  should  go  oflT  the  committee  to-day. 
What  we  hoi»^  to  do  under  the  dlrwllon  given  by  the  Senate 
is  to  gather  such  information  tliat  otherwise  the  country  would 
not  iKjssess.  I  am  in  very  grave  doubt  whether  the  conmiittee 
can  accomplish  the  work  imi>osed  upon  It  by  the  Senate  by 
simply  conducting  at  random  oral  examinations  of  witnesses 
who  drop  In  here  from  different  parts  of  the  country.    My  Im- 


pression all  the  time  has  been  that  the  most  effivtlve  Instru- 
mentality for  securing  the  infonuation  timt  all  want  is  to  act 
through  the  great  de|>artment  creatt«d  for  that  purpo*\  the 
Department  of  Commerce  and  I>id>or.  But  certainly  the  com- 
mittee can  not  go  on  and  gather  information  that  will  l>e  of 
economic  value  unless  you  give  It  funds  to  work  with.  As  far 
as  I  am  concemetl,  it  is  up  ta  the  Senate  to  say  what  they 
want  to  have  done.     I  shall  not  cotirt  this  job. 

Mr.  OVERMAN.  I  know  the  Senator  Is  very  frank  al>out  It ; 
and  I  want  to  ask  him  If,  from  the  defxirtmeiit,  he  diM*  not 
think  the  committee  can  get  the  Information  without  8i>ending 
this  money? 

Mr.  CRAWFORD.    Absolutely  not 

Mr.  OVERMAN.  Sufficient  money  was  voted  in  the  resolu- 
tion to  make  the  investigation. 

Mr.  I><JDGR     Mr.  President 

Mr.  OVER.MAN.  I  will  yield  to  the  Senator  from  Massa- 
chusetts in  a  moment. 

Mr.  MO.NEY.  I  ask  the  itermlsslon  of  the  Senator  fn^  North 
Carolina  to  make  a  suggestion  to  the  Senator  from  .MaH.Hachu- 
setts,  and  that  is  to  let  the  n'solution  go  over.  There  se«-ms 
to  l>e  a  geuerni  interest  in  it.  and  a  get)er:il  inlstniderKtandiug 
about  it.  I  think  we  would  facilitate  the  matter  by  letting  It 
go  over. 

Mr.  LODGE.  I  am  willing  that  It  shall  go  over  until  to- 
morrow If  It  can  be  understood  that  It  will  be  then  dlsiHis«»<!  of. 
But  this  is  a  matter  which  we  ought  to  decide  one  way  or  the 
other,  because  every  day's  delay  prevents  our  getting  the  ma- 
terial. If  it  can  be  understood  that  the  resolution  shall  be  dis- 
posed of  to-morrow  before  2  o'clock,  I  have  no  objection  In  the 
world  to  Its  going  over. 

I  ask  unanimous  consent  that  the  resolution  may  go  over  until 
to-morrow,  with  the  understanding  that  It  shall  be  dlsiK>8ed  of 
before  2  o'cl<vk. 

The  PRESIDl.N'G  OFFICER.  The  Senator  from  Massachu- 
setts asks  unanimous  consent  that  the  res<»lutlon  may  go  over 
until  to-morrow,  with  the  understanding  that  It  shall  be  dls- 
IKtsed  of  before  2  o'clock. 

Mr.  BACON.    That  means  unanimous  consent  for  a  vote  be- 
fore that  time,  of  c<turse,  and  that  I  do  not  wish  to  agree  to. 
Mr.  TX^DGE.    Certalnlv;  that  Is  what  it  means. 
Mr.  BACON.     I  am  willing  to  consent  that  we  shall  take  It 
up,  of  course,  and  there  Is  no  disposition  on  my  part  to  delay 
action. 

Mr.  LODGE.    The  Senator  can  not  help  Its  being  taken  up. 
Mr.  BACON.    There  is  no  dIsixMiItlon  to  unduly  dHt>ate  It, 
but  It  may  Im?  lmi)osslble  In  the  course  of  the  debate  for  Sen- 
ators to   express   themselves  before  2  o'clock,   and   then   they 
would  be  required  to  vote  on  It 

Mr.  LODGE.  I  can  not  see  why  It  should  require  a  long 
debate.  It  Is  a  very  simple  proposition.  I  want  to  get  It  dis- 
posed of,  l>ecause  If  It  Is  to  be  done  It  ought  to  l>e  done  at  cmce. 
There  ought  not  to  be  any  delay  about  it  If  It  is  not  to  Xte 
done,  all  right  let  us  isettle  It  that  way  and  end  It.  Now,  the 
matter  Is  up.  I  think  we  could  dispose  of  It  n«»w ;  but  If  It  Is 
more  convenient  to  the  Senator  from  Mississippi  to  have  It  go 
over  until  to-morrow,  I  am  i>erfectly  willing  that  it  shall  go 
over,  only  I  want  some  assurance  that  we  can  dispose  of  It; 
that  is  all. 

Mr.  MONEY.  I  did  not  make  the  suggestion  to  the  Senator 
from  Masi*a<husetts,  who  has  charge  of  this  matter,  for  my 
own  convenience,  but  there  are  several  Senators  here  who  do 
not  imderstand  exactly  the  reason  and  the  purp«jrt  of  the  reso- 
lution, and  they  have  signified  a  d«'sire  to  Inquire  more  fully, 
into  It  I  am  satisfied  that  It  will  hasten,  rather  than  retard, 
the  passage  of  the  resolution.  If  the  Senat<»r  will  kindly  jtermlt 
It  to  go  over  and  give  Senators  an  opportunity  to  look  at  It 
Mr.  LODGE.    Certainly. 

Mr.  MONEY.     I  am  simply  Interested  In  good  proce<lure. 
Mr.  I/>I>GE.     Then,  Mr.  President,  If  I  can  have  an  agree- 
ment that  the  resolution  shall  be  taken  up  immediately  after 
the  morning  business  tomorrow,  it  can  go  over. 
Mr.  BACON.    To  that  there  can  be  n<»  objection. 
Mr.  MONEY.     I  do  not  think  there  could  be  any  ol)Jectlon  to 
that  because  It  could  be  brought  up  on  motion,  of  course,  with- 
out the  consent  of  anjlxxly. 

Mr.  I/>DGE.  I  know  I  could  bring  It  up.  of  course,  without 
anybtMly's  consent  I  only  want  to  have  It  disitos^-ii  of.  I  want 
the  Senate  either  to  say  that  they  wish  to  continue  the  Investi- 
gation or  that  they  do  not  wish  to  do  It  That  is  all  we  ask.  I 
think  the  cf>mmlttee  Is  entlth-d  to  the  decision  of  the  Senate. 
Mr  MONEY.  It  certainly  will  have  the  consent  of  everyb«jdy. 
Mr.  LOIMiE.  I  do  not  want  to  have  It  killed  by  Indirection, 
and  I  do  not  mean  to  have  It  done. 


i 


f\ 


n 


/ 


i 


I 


4876 


COXGRESSIOXAL  RECORD— SENATE. 


Apeil  18, 


Mr.  OVKKMAN.     I  bare  no  Idea  of  dolajiug  action  on  the 

ultitiuii.     I  um   willing,  so  far  as  I  am  concerned,  to  vote 

it  now,  but  there  are  Senators  here  who  want  to  have  it 

go  OV«T. 

Mr.  LODGE,  ^ry  well;  let  It  Ro  over  until  tomorrow,  and 
I  will  cnll  It  up  Immedintoly  after  the  routine  morning  business. 

Mr.  CLAT.  Mr.  ITesidcut,  I  should  like  to  ask  the  Senator 
from  Massachusetts  a  question.  Of  course,  if  the  Senate  has 
paaaed  a  retiolution  Instructing  the  committee  to  make  ctTtain 
taTCAtigationik  the  committee  in  the  dis^liarge  of  its  duties 
niu8t  do  so.  but  the  quesUoa  that  presents  Itself  to  my  mind 
Is  this:  Suppose  the  committee  t5nd.s  meats  are  t<X)  high,  what 
Is  Congress  going  to  do  to  lower  the  price  of  meat?  If  the  com- 
mitter flods  that  flour  and  wheat  and  com  and  beef  and  eggs 
ai!d  rhickens  are  too  high,  what  Is  Congress  going  to  do  to 
low«'r  the  price  of  those  articles?  Suppose  the  committee  finds 
cotton  too  high,  what  will  Congress  do  to  reduce  the  price? 

Mr.  LOrxiE.     Tlint  Is  not  what  the  committee  is  asking 

Mr.  CL.\Y.     Mr.  President 

Mr.  IXHMjJE.     If  the  .'^tuator  will  allow  me. 
•    Mr.   CLAY.     I  am  not  quite  through.     With  the  Senator's 
pmnission 

Mr.  IX>Ik;E.     Certainly. 

Mr.  cr..VY.  Mr.  Tresidenf.  It  strikes  me  to  spend  $r,r,.»yiO  to 
fliMl  certain  results  when  It  is  imiiossible  for  Congress  to  change 
♦^••»  rssults  will  accftmptlsh  nothing  for  the  American  people. 

Jlow,  I  am  not  prepared  to  say,  Mr.  President,  that  the  com 
glower  and  the  wheat  grower  are  getting  too  much  for  their 
corn  and  their  wheat.  I  am  not  prei>areil  to  say  that  the  cotton 
pnMlucer  Is  getting  too  much  for  his  cotton.  I  am  not  prepared 
to  say  that  the  stfx'k  nilser  Is  getting  too  much  for  his  cattle. 
I  have  watched  the  proceedings  of  Congress  for  more  than  a 
quarter  of  a  century;  and,  Mr.  President,  have  we  ever  had  any 
Invt'stlgation  to  find  out  if  the  mauufucturer  was  getting  too 
much  for  his  manufactured  pro«lucts?  Has  New  England  ever 
aaked  an  investigation  of  this  character?  Certain  States  want 
^eap  cotton,  ch«nip  com  and  wheat,  and  cheap  meat,  cheap  raw 
pMterial,  and  high  nianufartunil  proilucts. 

This,  sir.  Is  the  most  pro8{>en^>u8  period  In  the  history  of  our 
country  tor  our  farmers.  There  are  better  opjiortunities  for 
the  American  farmer  boy  to-day  than  he  has  had  In  a  quarter 
of  a  century,  and  I  am  not  preiwred  to? say  that  I  would  change 
that  situation  If  I  could  do  so. 

Hut,  Mr.  President,  If  It  be  true  that  the  packing  houses  of 
the  country  have  combined  and  confederate*!,  entered  into  a 
conspiracy  with  a  view  and  purix)se  of  taking  meat  products 
and  keefiing  theiu  In  cold  storage  for  a  year  or  two  years  with 
a  view  to  increasing  prices  and  making  an  unreasonable  profit, 
I  sjiy,  at  the  present  time,  If  we  enforce  our  antitrust  law,  we 
have  an  ami>le  remedy  for  the  .\merican  people. 

Mr.  President,  I  hold  In  my  hand  an  editorial  from  one  of  the 
best  pai)ers  In  my  State.  Tliis  pai)er  s^mietimos  does  not  agree 
with  me  In  politics,  but  I  have  the  highest  ci>nfideuce  In  the 
hitelUgence  and  the  integrity  of  the  editor.  I  ask  that  this 
editorial  be  Inserted  as  a  part  of  my  remarks.  This  etUtorlal 
is  ftill  of  meat,  and  the  ci>uclusions  reached  in  this  editorial,  in 
my  Judgment,  are  sound. 

The  PIIESIOING  OFFICER.  Without  objection.  It  will  be 
so  onlerwL 

The  matter  referred  to  Is  as  follows: 

THK   COCXTBT'a    SKCtSSITT    IS   THE    riSVrRS'  OPPOITCXITT. 

Thp  Telecraph  has  be*n  Klving  some  facts  and  fijniros  during  the  last 
wv4>k  or  t«i  diy«  whtrb.  to  our  mind,  preaent  to  the  farm  owners  In 
iifwrKta  the  irr«atMt  opportunity  that  has  com*  to  anj  generation  ot 
taroivni ;  opiH>rtuiUtT  t>«iHuaH>  of  th.-  need  of  stock  raising. 

The  Tpl«Kraph  calls  on  the  weekly  and  daily  press  of  tho  State  and 
the  Koath  to  Join  lo  a  campaign  of  laformation  and  edacatiuu  on  thia 


TiM  Telegraph  ha*  tbowB  that  the  pricea  of  beef,  pork  and  Its  by- 
prodacts,  mutton,  chickens,  eitgs.  butter,  and  milk — taken  on  an  arer- 
•fe — has  nerer  l)een  as  high  as  now,  barring,  of  coarse,  the  war  orlcea 
of  th*  slxtlc*.  *^ 

The  Telegraph  has  shown  that  In  186<\  whon  the  population  In  Oeor- 
ffla  was   l.(»7.2Se.   there  wrre   In  this  State  2.036,1  !•«  hoj:a       In   iftOT 
with  a  pofHiIatlon  of  2.TiM>.()O0.  there  wer*-  only  1.5»0.<^>o  hogs.     With 
the  population  more  than  doubled,  the  number  of  hogs  has  t>e«n  reduced 
Beany  one  half. 

Th«  Telexranh  has  shown  that  In  1S«0  th^re  were  200.«.<m  milch 
Mwa.  la  1»07.  .t<M.000 — an  lBcr<>aae  only  of  8..111.'.  That  In  I860 
tfeSN  wtrt  oxen  and  «tter  cattle.  TOC.liH.  In  ll»o7.  6$o.ikx) — decreaaa 
•f  StaM.  That  in  1WJ0  there  were  512.618  sheep.  In  11K}7.  269  000— 
a  tfscr— g  of  -'«:{.O.ls.  "^  '^^ 

TlMss  flgnres  are  amaalng  and  yet  they  are  baaed  on  actual  statistical 
retnriM. 

The  Telwaph  has  shown  that  In  1«K).  when  Georgia's  population 
waa.  I.837.;».J,  c;et>rgia  farmers  owned  1.627.008  swine.  In  1»07.  when 
the  population  had  Incrensed  to  2,7<H».i.HM».  the  swine  owned  by  (ieurgla 
farmers  decreaaed  to  1.&W.00O — a  lo«*  of  2^.00^.  That  In  lt»!»o  the 
sbrep  owned  by  Georgia  famen  numbered  411.876.  In  1007  they 
had  decreased  to  209.000 — a  loaa  of  approxioiatflT  one^half.  That  in 
1S90  i>«oncia  owacd  354.618  miich  cowa.  la  litot  the  number  fell  to 
Bos.oof) — a  loaa  of  46.618. 

Amaalng  Ogurea,  theae ! 


Mr.  CT..\Y.  This  etlitorlal  Is  from  the  Macon  Telegrsph,  a 
Georgia  newspa|>er,  of  high  characti-r.  and  iH.ssessing  the  confi- 
dence of  the  inteiiigeut  and  thoughtful  people  of  my  State : 

The  Telotrraph  has  shown  that  the  nnmber  of  cattle  killed  In  the 
rnited  States  in  ll»o7  was  7,021,717;  In  11m»9  It  had  fallen  to  7.32:i.;{:{7 ; 
during  the  same  period  there  was  an  Increase  In  the  numb«>r  of  calves 
killed  from  1,76:5..*174  to  2.040,713.  The  rpceipts  of  hops  at  the  marketa 
fell  IS.H  per  cent  from  19<»«  to  l!>09.  Wh.n  the  panic  of  1007  came 
oo  many  of  the  farmers  in  the  West  sold  their  hogs  because  food  was 
too  hiKh  to  feed  tliem,  and  th<  se  brooding  herds  hare  not  been  replaced. 

The  country's  neceasttjr  Is  the  fnniKrH'  opp.Ttunify. 

Here  we  have  a  rapidly  dimini.«binK  meat  aupply  and  a  consequent 
rapitUy  advancing  price  for  all  meat  products. 

Tliere  Is  also  a  coincident  scarcity  of  c<>rn  and  other  grain  supplle<<. 

The  causes  for  the  scarcity  of  grain  and  meat  is  snmm»»d  up  by  secre- 
tary Wilson  as  follows :  1,  the  pr<Mluction  of  stock  cattle  has  been 
diminisheil  br  ran^re  abandonment ;  2,  new  d«'mands  for  corn  on  farms 
fur  beef  production :  3.  high  price  of  corn  ;  4.  bich  prices  of  all  meat, 
partly  because  of  high  corn  prices  :  5,  the  production  sto<-k  of  hogs  was 
redacted  in  ltK»7  ;  C,  hish  farm-land  values;  7,  both  supply  and  coat  ot 
meat  production  unite  to  raitse  meat  prices;  8,  for  wventy  years  the 
production  of  meat  ha."*  declined  relative  to  population  ;  0,  meat  ciporta 
increased  until  IJhW,  after  which  they  shari>'y  declined. 

Where  Is  the  land  that  it  fairer  than  this  for  profit  making  In  stock 
raising  7 

The  call  Is  to  the  soil  and  to  the  cattle  herds  and  stock  pens.  Will 
the  farmers  heed  that  call? 

Mr.  President,  extravagance  Is  the  curse  of  this  age.  Extrav- 
agance in  the  Capitol  of  the  Nation.  In  the  capitols  of  tlie 
States,  and  extravagance  among  the  rich  and  the  itooT.  Let  us 
resort  to  simple  plain  living. 

I  Iiold  In  my  hand  an  Inteniew  from  James  J.  mil,  in  my 
opinion  not  only  one  of  the  great  men  of  America,  but  one  of 
the  great  men  of  the  world,  a  practical  nmn,  a  man  who  has 
sto<Hl  for  construction,  for  building  up,  and  every  time  he  tullis 
he  says  something.  He  gives  us  an  idea  why  to-day  there  Is 
complaint  throughout  the  country  in  regard  to  high  prices.  I 
ask  that  this  Inteniew  be  insertetl  as  a  part  of  my  n>marks. 

Tlie  I'lCESIDING  OFFICER.  Without  objection,  it  will  be  so 
ordered. 

The  matter  referred  to  Is  as  follows: 

SJTS  FTBMC  ILI.a  AVE  DTK  TO  WASTr — JAMR  J.  Hltt  KCtTraUTSS  ASSKB- 
TIOX  riNAN'CIAL  DELIRIIU  IS  Wi  iRI.n- W  IDE — POINTS  TO  HkAVY  DEBT  IN- 
CREASE^— EXTRATAGANrB  BOTU  NATIONAL  AND  INDITIOCAb — DECLAKES 
TAXI  rr    A  LAO    A    FACTOK. 

New  York,  April  S. 

In  a  remarkable  Interview  Riven  out  here  to-day  James  J.  Illll  de- 
clary's  the  criminal  extravagance,  both  of  the  Nation  and  the  IndlTidual, 
is  lifting  the  cost  of  llvln;:. 

••  We  are  livini;,"  decjares  Mr.  Hill,  "In  an  age  of  world-wide  finan- 
cial delirium.  Moat  of  the  natioua  have  thrown  moderation  away  in 
the  Hpen<ling  of  money." 

Fiance,  he  declares.  Is  compose*!  of  the  greatest  race  of  money  savers; 
America  of  the  richest  IndlTlduals.  lllll  points  out  that  Americans  are 
not  conservers  of  their  wealth.  He  presented  a  report  that  showe<l  that 
from  1H70  to  l.SUO  the  wealth  of  America  lncr'»a«cd  116  per  cent  :  from 
1S90  to  19<^4,  America's  wealth  Increased  only  65  per  cent.  Yet.  he 
points  out.  America's  debt  increased  but  1.4  per  cent  from  1870  to  1890, 
while  It  increased  121  per  cent  from  1890  to  1904. 

CACSE  or  HIGH  PRICES. 

"  This  phenomenal  Increase  of  public  expenditure  has  alreadv  pro- 
duced a  plentiful  crop  of  public  Ills,"  he  declared.  "  It  Is  one  of  the 
causes  of  the  Increase  In  prices  now  disturbing  the  people.' 

The  high  tariff  and  the  combination  of  business  In  restraint  of  trade, 
FTlll  said,  added  much  to  the  present  high  cost  of  living,  but  he  thought 
the  pre;ifest  factor  was  the  decrease  In  the  fo<»d  supplies.  While  Amer- 
ica's (topulatlon  has  been  Increasing  by  leaps  and  bounds,  America's 
farmers  have  not  been  increasing  tlieir  cropa  In  the  same  ratio,  the  re- 
sult being  a  scarcity  in  foodatufTa  and  a  consequent  Increase  in  price. 

WASTE    IS    DCTLOREO. 

Waste,  both  national  and  Individual,  Idleness  and  increased  wages,  tie 
declared,  caused  the  cost  of  living  to  Increase.  Wages,  be  Wtld,  could 
not  be  Increased  without  Increasing  the  cost  of  the  goods  produce<l  by 
that  labor  which  demanded  the  Increase  In  wages.  '*  High  wages  and 
high  prices  work  In  a  circle."  he  tutid. 

"  We  conserve  our  natural  resources  by  t.iklng  steps  to  prevent  their 
destruction."  said  Illll,  In  conclusion.  "  .luxt  so  much  we  save  the 
wealth  of  the  country.  Its  capital  and  Its  credit,  from  the  predatory  poor 
aa  well  as  the  predatory  rich,  but  above  all  from  the  predatory  poli- 
tician. 

"  The  Idea  of  Intelligent  economy  mn«t  be  restored.  Let  the  rule  l>e 
that  every  dollar  unprofitably  sp«>nt  marks  a  crime  against  posterity 
Just  as  much  as  does  the  distiii-ation  of  material  resources." 

Mr.  CIJ^Y.  I  hold  in  my  hand  an  e<lItorlal  from  the  Wash- 
ington P«>st  of  February  6.  191(».  giving  the  amount  of  eggs  and 
butter  and  meats  held  In  cold  storage  ix>r  capita  for  every  citi- 
zen In  the  l'nit<Hl  States.  If  this  ♦ilitorlal  speaks  the  truth,  the 
cold-storage  houses  of  the  I'nitwl  States  are  violating  the  anti- 
trust law  and  can  be  Indlcte«l  uniler  the  federal  statute  and 
convicted  and  sent  to  the  penitentiary.  Whether  or  not  the 
editorial  is  true.  I  do  not  know :  but  I  am  not  prepared  to  enter 
any  complaint  that  the  fanner  is  getting  too  much  for  his  corn 
and  his  wheat  and  his  rye  an«l  his  cotton.  I  am  prepare*!  to 
say  that.  In  my  judgment,  he  Is  getting  what  is  justly  his  own, 
what  he  has  been  entitled  to  for  a  quarter  of  a  century,  and 
what  he  has  been  denied.  We  do  not  wish  to  change  those 
conditions.  I  ask  that  this  editorial  be  inserted  as  a  part  of 
my  remarks. 
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The  PRE.«?IDING  OFFICER.    Without  objection.  It  Is  so  or- 
dennl. 
The  matter  rel'errcd  to  Is  as  follows: 

ZCBJI  ox  TUB  LIGUT. 

SUNOAT.  February  6.  1910. 

In  marshaling  tlic  causes  of  the  high  cost  of  living,  the  element  of 
cold  storage  shoul  1  have  a  place  conspicuous  In  the  front  rank.  Ac- 
aordlng  to  the  mort  reliable  authority,  there  are  In  cold  storage  at  this 
Ume  in  this  count  y  per  family  420  pounds  of  beef,  45  pounds  of  veal, 
01  pounds  of  poul  ry.  400  pounds  of  pork.  48|  pounds  of  mutton.  171 
ponn<ls  of  lamb,  "i  dozen  eggs,  and  fish  worth  $1.25.  Butter,  cheese, 
and  fruits  are  not  rated,  but  they  are  very  considerable. 

If  theae  tigures  are  correct,  the  chief  malefactor  In  this  nefarious 
bualness  of  high  p.lces  Is  known,  and  It  la  with  Coni;r>>Ma  and  the  state 
legislatures  to  deal  with  him.  It  la  asserted  that  cold  storage  planta 
ki  New  York  and  Tlcinlty  are  crowdi-d  with  beef  that  has  been  frosen 
for  more  than  a  t'velveoiunth  and  Hah  that  were  taken  from  the  water 
even   longer  a;;o. 

lict  the  authorities  ascertain  the  truth  of  these  assertions,  and  If 
they  are  sub.-itantiated  there  can  be  no  doubt  that  cold-storage  plants 
•re  employed  to  maintain  high  prices  In  the  markets.  Why  should 
there  be  in  cold  storage  140.000,000  doien  eggs?  There  can  be  no 
eartiily  reason  other  than  that  eggs,  as  an  article  of  food,  atutll  be  put 
In  the  list  of  luxuriea  beyond  the  reach  of  the  poor. 

Of  course,  tlie  o'vner  of  eggs  or  other  fooda  has  the  right  to  put  them 
on  sale,  or  withhold  them  from  the  market:  but  he  has  no  right  to 
eon!«plre  with  others  to  create  a  forced  and  artificial  scarcity  In  order 
to  advance  prices  and  make  the  cost  of  living  outrageoualv  high  and 
incoinmen8urat)le  v/lth  the  rate  of  wages  and  the  scale  of  salaries. 

Never  were  a  p-ople  more  grimly  resolved  on  any  purpose  than  are 
Che  American  electorate  to  probe  this  thing  to  the  liottom,  ascertain 
tbs  Moving  cause,  or  causts,  and  remove  It  or  them,  if  it  can  be  done 
to  letrtalation.  There  can  be  no  doubt  about  the  public  discontent,  and 
Senator  Ei.kixs  Is  almlghtly  right  when  he  declares  that  this  la  not  the 
Mason  nor  an  occiision  for  whitewash. 

Turn  on  the  light  t 

this  editorial   be 


Mr.  CI.^\Y.  If  these  facts  set  forth  in 
tme.  then  the  pricking  houses  engaged  in  the  cold-storage  busi- 
ness have  violated  the  antitrust  law  and  should  be  prosecuted 
and  convlctetl  and  sent  to  the  federal  prison.  Whiit  we  need  to 
do  Is  for  the  Dei  artmcnt  of  Justice  to  enforce  the  criminal  laws 
now  on  the  statute  b<H>ks. 

I  rose  simply  to  say  that  a  strong.  Industrious,  healthy,  and 
prosperous  agricultural  class  will  take  care  of  the  future  of  onr 
country.  Just  as  the  farmer  has  begun  to  receive  a  reasonable 
price  for  his  farm  products  complaint  comes  from  the  manu- 
facturer that  farm  products  are  too  high.  I^ess  than  a  half 
dozen  Stall's  have  botight  cotton  at  6  and  7  cents  per  poimd, 
selling  the  finish*^  proilucts  back  to  the  ^drme^  at  a  profit  from 
16  to  M  per  cent,  and  have  purchased  wheat  and  com  at  40 
and  50  cents  per  bushel,  and  the  farmers  of  the  South  and  the 
West  have  siiircjly  been  able  to  feed,  clothe,  and  educate  their 
families.  Now  the  tables  have  turned  and  we  hear  a  constant 
clamor  that  farm  pnnlucts  are  to*^)  high.  I  have  no  patience 
with  clamor.  This  expenditure  of  $65,000  will  be  a  useless  ex- 
penditure of  public  funds. 

Mr.  LODGE.  Mr.  President,  I  think  the  Senator  from 
Ge«»rgla  misunderstands  the  purpose  of  the  committee.  It  Is 
not  the  purpose  of  the  committee  to  imdertake  to  say  whether 
the  prices  are  too  high  or  too  low.  They  were  Instructed  by  the 
Senate  to  collect  certain  facts  and  make  certain  comparisons. 
In  order  to  make  those  comparisons  they  must  get  those  facts. 
They  can  not  g*t  one  Important  class  of  facts  unless  they  are 
furnished  with  the  necessary  force  and  the  necessary  money 
to  do  It    That  Is  all  there  Is. 

If  the  Senate  desire  us  to  fulfill  the  instruction  of  their  reso- 
lution, to  get  present  retail  prices  we  must  have  an  additional 
force  hi  order  to  do  it.  It  is  Impossible  to  do  it  in  any  other 
way.  The  committee  was  entirely  unanimous  on  that  point. 
Wliether  It  Is  worth  doing  is  a  question  for  the  Senate  to  settle. 
I  think  It  Is. 

Mr.  OVERMAN.  Mr.  President,  do  I  understand  the  Senator 
from  Massachui^otts  to  say  that  the  committee  is  unanimously  in 
lavor  of  this  resolution? 

Mr.  LOIXJE.  I  umlerstood  It  was  unanimous  In  the  propo- 
sition that  without  this  resolution  this  particular  work  could 
not  be  done.  The  Senator  from  Arkansas  [Mr.  Clarke]  does 
not  think  that  we  ought  to  si)end  this  amount  of  money,  I  under- 
stand, and  also,  the  Senator  from  Alabama  [Mr.  Joiins-roif].  I 
say  the  conmiittee  were  agreed  that  we  could  not  get  these  ad- 
ditional facta,  as  I  understand  it,  without  a  further  eiiiendl- 
ture. 

Mr.  OVERMAN.     Mr.  President 

Mr.  L0D<;E.  But  they  were  divided  on  the  question  whether 
it  was  wortli  while  to  make  it  or  not. 

Mr.  OVERMAN.    This  is  coming  up  to-morrow.     I  wanted 

to  ask  this  question 

Mr.  LODGE.  They  were  agreed  that  we  ought  to  take  the 
opinion  of  the  Soiate  upon  it.     We  were  unanimous  upon  that 

Mr.  NELSON.     Mr.  President 

The  PRILSIDING  OFFICER.  Does  the  Setiator  from  Maasa- 
chusetta  yield  to  the  Senator  from  Minnesota  2 


Mr.  LODGE.     Certainly. 

Mr.  NELSON.  I  understood  the  rvsolution  was  to  go  over 
until  to-morrow. 

Mr.  LODGE.     So  did  I,  Mr.  I'resldent 

RIVER   AND    U.VKBOR    .iPfUOFBlATlOX    BILL. 

Mr.  NET.SON.  I  move  that  the  Senate  proc«<ed  to  the  ronrid- 
eratlon  of  House  bill  No.  2(MJ8(:w 

The  PRESIDING  OFFICEIt  The  question  is  on  the  motion 
of  the  Senat«»r  from  Minnesota  to  proti'ed  to  the  consideraliou 
of  what  Is  known  as  the  river  and  harl>or  bill. 

The  motion  was  agreed  to,  athi  the  .^senate,  as  in  Coniuiitlee  of 
the  Whole,  resumed  tlie  consideration  of  the  bill  (H.  R.  lMtVs«J» 
making  appropriations  for  the  const  ruction,  reiuilr,  aikl  pres«T\tt- 
tlon  of  certain  public  works  on  rivers  and  hurt)ors,  and  for  other 
puri>oses. 

Mr.  NEWL.VNDS.  Mr.  President.  In  order  to  hasten  tlie  dis- 
posal of  this  bill  It  Is  my  purpose  to  si>eaic  briefly,  and  I  will 
be  greatly  obliged  if  I  am  iiermlttotl  to  pnx-tHHi  without  inter- 
ruption until  the  concluslou  of  uiy  remarks;  then  I  shall  be  glad 
to  answer  any  questions. 

TUX    SIZK    Oir    THE    BILU 

We  have  before  us,  Mr.  President  a  bill  which  makes  appro- 
priations to  the  amount  of  $5'i,0UO.mK).  I  do  not  object  to  the 
size  of  the  bill.  1  think  that  we  should  Uke  hold  of  water 
transportation  In  a  big  way,  and  that  an  annual  appropriation 
of  |50,lK)U,000  for  the  developuieiit  of  the  waterways  of  the 
country  Is  very  moderate.  My  purinise  Is  to  address  mysi'if  to 
the  question  as  to  whether  we  ore  properly  orgauixiug  the  engi- 
neering, constmctive,  and  scientific  force  tliat  is  to  take  up 
this  great  work,  and  whether  we  are  complying  with  the  public 
demand  and  with  the  demands  of  all  party  phitforms  in  thia 
Itarticnlar. 

We  have,  Mr.  President  over  i'JO.OOO  miles  of  railway  In  tho 
country.  We  have  a  little  over  2r>,0U0  miles  of  navigable  water- 
ways, including  in  tliat  estimate  the  coast  lines  of  the  Atlantic, 
the  Gulf,  and  the  Pacific,  and  also  the  Great  Laketi.  The  num- 
ber of  miles  of  waterway  will*  not  bear  comi*ariB»jn  with  the 
number  of  miles  of  railway,  but  the  capacity  for  carryhig  ton- 
nage for  each  mile  of  waterway  as  compared  with  the  railway 
is,  of  course,  much  greater,  limited  as  the  railway  is,  hi  moat 
cases,  to  single  trackage. 

coopcKATioir  or  kail  and  watsb. 

It  Is  clear  that  we  should  insist  upon  cooperation  l>etwe<m 
railways  and  waterways,  that  the  transportation  of  the  cmintry 
should  be  regarded  as  one  system,  and  that  the  railway  should 
cooperate  with  the  waterway  rather  than  be  used  for  the  latter** 
destruction.  We  have  thus  far  been  guilty  of  the  folly  of  per- 
mitting one  public  servant— the  railway  carrier— to  destn>y 
another  public  servant — the  water  carrier. 

I  Imagine  that  that  time  has  come  to  an  end  and  that  the 
public  will  insist  that  l)Oth  of  these  sjstems  of  transportation 
sliall  reach  their  highest  development  through  a  system  of  co- 
oi)eratIon  that  will  involve  the  lnii»airment  or  tlie  destruction 
of  neither.  There  has  been  a  great  movonent  within  the  last 
eight  or  ten  years  upon  these  lines,  a  movement  which  has 
taken  the  form  of  river  and  hRrl)or  conventions  and  of  water- 
ways conventions  throughout  the  country,  and  has  taken  form 
finally  in  definite  party  action. 

PAXTT   rLATTOXlfS. 

Both  parties  liave  committed  themselves  unequivocally  to  the 
development  of  our  waterways;  l)oth  parties  have  committed 
themselves  to  broad  and  comprehensive  plans.  The  Republican 
party  In  its  last  platform  declared  Itself  for  a  great  policy  of 
waterway  development  and  of  conservation  of  our  natural  re- 
sources, which  it  alleged  had  been  Inaugurated  by  President 
Roosevelt,  and  declared  for  a  broad  and  comprehensive  plan 
for  the  development  of  our  waterways.  We  all  know  what 
the  policy  of  Mr.  Roosevelt  covered ;  we  all  know  that  It  meant 
the  teamwork  of  our  various  scientific  si-rvices  that  have  any 
relation  to  water,  and  tliat  It  meant  teamwork  upon  tlie  r»art  of 
the  Nation  and  the  States,  InvolvUig  the  exercise  of  the  iwwers 
of  both  within  their  respective  juristUctlons  in  the  development 
of  our  waterways  for  every  cUilize<l  purjiose. 

The  Democratic  platform  was  even  more  specUlc.  for  It  did  not 
simply  refer  to  a  policy  as  enunciated  by  President  R<K)flevelt 
but  it  declared  Itself  unequlvo«'ally  for  the  cons«'rvatIon  of  our 
natural  resources.  It  dechired  itself  in  favor  of  the  coordina- 
tion of  all  of  the  scientific  services  of  the  Government  that 
relate  in  any  way  to  tlie  development  or  use  of  water.  It  de- 
clared in  favor  specifically  of  cooperation  b<'tween  the  Nation 
and  the  States  In  the  development  of  rivers  for  every  puniose. 
Including,  as  expressly  stated  in  the  platform,  the  irrigation 
of  arid  lands,  the  drainage  ol  the  swamp  lands,  the  darlflca- 
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tlon  of  stn-ams.  niul  the  «l«'v»'loi.uiont  ami  utilization  of  water 
pownr.  It  hIho  d«il«r«l  for  a  broad  anil  comprehensive  plan, 
to  tH*  wfirk-rtl  out  under  a  btwinl  or  counnlsslon  of  experts,  to 
Ik'  Hiithorlr.tl  l»y  law  and  providetl  with  ample  funds  to  insure 
(•••ntimiouR  and  HucceHxful  work.  So  that,  so  far  as  the  platform 
dj-^'Ia  nit  Ions  of  the  two  parties  are  concerned,  they  are  as 
bruad  and  full  and  comprehensive  as  they  can  be  made. 

THIS  BILL  LIKE  ITtB  OTIIEKS. 

In  what  res|tect  d«>e8  this  bill  differ  from  any  other  bills  that 
have  »K«en  intr.MluoNl  in  the  imst  In  relation  to  the  development 
of  our  waterways?  In  no  i<articular  whatever,  except  that 
In  w'veral  instances  authority  is  piven  to  the  board  of  engi- 
neers to  Intiulre  into  the  development  of  water  ix)wer  In  connec- 
tion with  sjtwlflc  proj«-t8;  but  no  broad  and  ci^mprehenslve 
plan  for  the  organization  of  the  w:lter^vay  service  is  presented 
by  this  bill.  So.  we  are  not  complying  with  the  i»opular  de- 
uinml  of  the  country.  Jind  we  are  in  danser  of  having  our  appro- 
priations Ret  ahe:id  of  our  or;;anlzjitions  for  effective  work.  It 
is  to  the  latter  question  that  1  proiiose  to  address  myself. 

THE    W.ITCRSHKDS. 

Mr.  President,  there  are  tive  jrreat  watershetls  in  this  coun- 
try— one,  the  Atlantic  coast  watersheil ;  another,  the  (lulf  coast; 
Miiother.  the  Pacific  i-ttast  watershed;  and  then,  intermtxliate 
l>etwe*>n  the  Atlantic  and  the  Pacific  coast  watersheils,  lies  the 
watershe<l  of  the  (;r«'at  Ijikes  to  the  n»»rth,  and  immediately 
W)Uth  of  thiit  and  hanlly  dlvidtnl  from  it  lies  the  watershed  of 
the  .Mississiitpl  Valley,  with  its  tributaries  on  the  east  taking 
their  sourre  In  the  Appalachian  Mountains  and  its  tributaries 
on  the  w»st  taking  their  source  in  the  U«K'ky  Mountains. 

This  bill  pn>vide8  for  about  |15.UH.MM>  for  liart)ors  and  about 
$3r».«M«MK^>  for  rivers  and  a  few  artificial  waterways.  The  har- 
liors,  of  ct>urse,  are  on  the  ocean  coasts  and  the  gulf  coast  and 
uiion  the  (Ireat  Ijikes.  The  river  development  appropriation  is 
probably  larger  than  has  l>een  made  in  any  previous  bill. 

I  THB    HABBOKS    AND    BIVEKS. 

Mr.  President,  so  far  as  the  iH)rts  and  harlxirs  of  the  country 
are  ctuicerned,  I  imagine  that  little  ct)mplalnt  can  be  made  with 
the  improvement  and  the  development  that  has  already  taken 
place.  Thc-se  Improvements  have  doubtless  been  very  beneficial 
in  the  devc-lopment  of  foreign  inmimerce  and  of  interstate  com- 
merce, but  St)  far  as  the  exi»endltures  heretofore  made  ui>on  the 
rivers  of  the  countrj-  are  conceriUHl  it  is  admitte<l  that  they 
have  failed  in  their  ultimate  punx)se.  which  was  the  increase 
of  transp»>rtatlon.  NtitwlthstaiMliug  the  large  expenditures  that 
have  l>e«>n  made  upon  the  rivers  of  the  country,  river  transiK>r- 
tati«»Q  has  not  increased;  on  the  contrary,  it  has  steadily 
declined. 

We  have  expended  thus  far  over  $riOO.nOO,000  In  the  develop- 
ment of  the  water>»ays  of  the  country,  and  a  very  large  projxir- 
tlon  of  that  has  Int-n  exi)end«>»l  uiKin  the  rivers:  and  yet.  after 
all  this  expen«!iture.  we  find  no  apprei'laWe  results  in  the  in- 
crease of  tran!*|M>rtation,  In  the  Increase  of  the  tonnage  actually 
transftorteil  u|H>n  the  waterways  of  the  country,  except  on  the 
Great  I.akes. 

<.>ne  would  have  thought  that  In  view  of  these  facts  the  entire 
country  would  have  Ix'en  dlsi*ouraged  with"  reference  to  water- 
way development;  but.  on  the  ctmtrary,  the  demand  for  water- 
way development  is  greater  tonlay  tium  It  has  l>een  In  any 
perloii  of  our  history,  except  during  the  early  history  of  this 
country,  perhaps,  when  Alliert  (iailatin,  then  Stvretary  of  the 
Treasury,  made  his  famous  report  regarding  waterway  transpor- 
tation, a  n»iK>rt  whU-h  sur|iasses  in  comprehensiveness  any  reix>rt 
upon  that  subjwt  matle  by  the  Govenmient.  or  under  Its  author- 
ity, since  tluU  time.  Why  is  this?  Why  do«>8  this  demand 
•  rise?  It  arises  Inrauso  the  people  of  this  countr>'  are  satlstie<l 
that  this  work  has  not  l»e«'n  proi>erly  organlzetl  and  that  it  has 
not  l)«>en  efficiently  done.  It  also  nrist»s  from  tlie  absolute  confl- 
(ience  of  the  c«>untr>'  that  tlie  waterways  can  be  restoretl  as  a 
part  of  the  machinery  of  commerce  and  of  transi>ortation. 

CANALS. 

Mr.  GALI.IN(;EU.     Mr.  President 

The  PKESIIUM;  OFFICl-:Jt.  iXies  the  Senator  from  Ne- 
TSda  yield  to  the  Senator  from  New  llamimhire? 

Mr.    NF.WI^\.\ns.     Certainly. 

Mr.  GALLLNGKU.  I  always  listen  with  great  Interest  and 
pleasure  to  the  Senat<»r's  discussion  of  the  waterways  question. 
I  want  to  ask  him  if  that  famous  report  of  Albert  Gallatin 
did  not  deal  with  canals  almost  entirely,  and  if  it  was  not  in 
advance  of  the  era  of  railrt»aids? 

Mr.  NEWI^\XI>S.  It  did,  Mr.  President,  deal  largely  with 
canals,  bnt  it  also  dealt  with  the  rivers;  it  dealt  with  the  plan 
that  Is  snnrested  to-day  of  an  inland  waterway  all  the  way 
from  I'aiie  l\xl  down  to  Peaufort.  N.  C.  and  It  also  dealt  with 
the  develitpiueut  of  the  Atlantic  coast  rivers,  uf  the  Ohio,  of 


the  Mi.ssissippI,  and  of  the  connection  between  the  Atlantic 
•oast  and  the  Ohio  by  a  canal  system. 

Mr.  GALLINGEIt.  That,  of  course,  Mr.  Tresldent,  if  the 
Senator  will  permit  me.  was  prior  to  the  construction  of  rail- 
roads in  the  United  States  to  any  considerable  extent.  Just  as  In 
Europe  the  canal  system  was  largely  develtjp*"*!  before  tlu'  rail- 
roads were  built.  It  Is  a  very  grave  question,  I  think,  to  those 
who  have  looked  Into  it  whether  or  not  Germany,  Frant'e,  and 
Holland  would  at  the  present  day  do  even  a  respectable  pro- 
portion of  the  work  on  the  waterways  that  they  did  in  those 
early  days,  when  they  did  not  have  railroad  transportation. 

Mr.  NEWI..\NDS.  I  realize,  Mr.  President,  that  there  la 
some  question  as  to  the  extent  to  which  we  should  go  in  the 
matter  of  canal  development;  but  I  Imagine  that  that  question 
does  not  arise  as  to  the  development  of  the  rivers  themselves 
and  their  canalizjitlon  so  far  as  is  necessary  to  make  them  effi- 
cient in  commerce. 

Mr.  GALLIXGEK.  I  agree  with  the  Senator  on  that  propo- 
sition. 

Mr.  XEWI^VNDS.  But  It  is  not  my  purpose  this  morning  to 
address  myself  to  the  canal  question  except  so  far  as  It  relates, 
perhaps,  to  the  connection  of  the  great  rivers  with  each  other,  or 
great  bays  and  sounds  with  each  other,  by  short  canals  between 
them. 

I  was  stating,  Mr.  President,  that  there  Is  an  absolute  confi- 
dence that  the  waterways  can  be  made  efficient,  and  that  confi- 
dence Is  now  being  shared  by  the  railway  men  thems(»lves  who 
have  hitherto  opiKiseil  waterway  development.  We  find  that 
the  president  of  the  Illinois  Central  Railway,  the  president  of 
th»'  Great  Northern  Railway,  and  other  men  eminent  in  tran«- 
IHjrtatlon  realize  that  the  railway  transportation  of  the  country 
Is  congestetl ;  that  it  Is  almost  lni|K>ssible  for  the  railways,  with- 
out enormous  ex|>eiidlture  of  money,  amounting,  according  to  the 
statement  of  Mr.  Hill,  to  $0,000,000,000.  within  the  near  future 
to  meet  the  growing  demands  of  commerce,  and  that  It  is  for  the 
interests  of  the  railroads  themselves  that  the  waterways  should 
be  develoi)ed  in  order  that  they  may  aid  In  carrying  the  bulky 
and  cheap  products  whose  value  will  hardly  warrant  railway 
transportation. 

THE    MISSISSIPPI    VALLEY. 

Mr.  Presi<lent.  as  to  the  five  watersheds  to  which  I  have  re- 
ferreil.  the  problems  of  the  future  relate  mainly  to  the  develop- 
ment of  the  Mississippi  liiver  and  Its  tributaries.  That  river, 
as  you  see  It  on  the  map,  stretches  from  New  Orleans  to  St. 
Paul,  from  the  South  to  the  North,  a  distance  of  over  2,WJ0  miles, 
and  then  on  the  east  side  and  tributary  to  it  is  the  Ohio, 
stretching  to  the  east  nearly  a  thousand  miles,  and  on  the 
west  side,  almost  In  continuation  of  the  Ohio,  the  Missouri 
Kiver,  stretching  2.000  miles;  so  that  this  river  embraces  the 
center  of  the  country,  its  most  productive  n»glon  In  agricul- 
ture and  S4»n  to  be  in  manufacture  also,  stretching  almost  from 
the  Great  I^kes  to  the  Gulf,  and,  with  its  tributaries,  the  Ohio 
and  the  Missouri,  reaching  east  and  west  almost  across  the 
continent. 

What  problems,  then,  does  the  development  of  this  river  In- 
volve? Manifestly  it  involves  consideration  not  only  of  the 
Mississippi  Kiver  Itself,  but  of  all  its  tributaries,  the  tribu- 
taries to  the  east,  the  Cumberland,  the  Tennessee,  and  the  Ohio, 
with  their  tributaries,  having  their  source  in  the  Appalachian 
and  Allegheny  mountains;  the  tributaries  to  the  west,  the  Red, 
the  Arkansas,  the  Platte,  the  Missouri,  and  their  tributaries, 
having  tlielr  sources  in  the  Rocky  Mountains — the  eastern  tribu- 
taries iHMUg  fed  mainly  by  the  rains  and  i>artly,  of  course,  by 
the  snows  u|K)n  the  mountains,  and  the  western  tributaries  l»eing 
largely  fed  l»y  the  waters  from  the  melting  snows  of  the  Rocky 
Mountain  region. 

The  region  toward  and  Including  the  Rocky  Mountains  is 
either  arid  or  st^mlarid.  so  that  it  has  Its  problems  rtWating  to 
water  quite  different  from  those  of  the  Mississippi  itself,  which 
relate  mainly  to  navigation  and  to  drainage. 

THE   MISSISSIPPI   VALLEY   AS  AN    ENTIRETY. 

IIow  can  this  great  watershed  be  treate<l  as  an  entirety?  Are 
we  simply  to  set  the  dredgers  to  work  at  the  various  bars  or  are 
we  to  take  the  Mississippi  and  all  Its  tributaries  as  a  whole;  to 
study  the  sources  of  these  extraonllnary  flo«Hls  that  are  so  de- 
structive; to  study  the  reas<ms  of  the  extraordinary  drouths 
which  re*luce  the  stream  In  places  to  an  attenuated  thread  dur- 
ing the  iieriod  of  navigation  when  It  is  most  needed  for  trans- 
IH)rtatlon ;  and  to  work  out  the  prol>lems  that  relate  to  reiluclng 
the  high-water  stage  and  raising  the  low-water  stage  and  main- 
taining a  more  equal  and  stable  fiow. 

Right  here  we  have  found  that  hitherto  the  Engineer  Corps 
of  the  Army,  acting  under  the  direction  of  Congress  as  its  serv- 
ants, and  not  i»ermltted  by  Congress  to  take  the  initiative,  to 
make  suggestions,  to  make  recoumieudation,  to  make  general  and 


comprehensive  plans,  has  foi-  a  long  time  contented  itself  simply 
with  removing  the  bars  during  the  period  of  drouth. 

Ijiter  on  ttiey  took  up  the  question  of  bank  protection,  re- 
alizing that  the  caving  banks  were  the  cause  of  the  bars,  and 
that  one  effective  wav  of  preventing  the  bars  was  to  prevent 
the  caving  of  the  binks.     But  thus  far  that  great  engineering 
body    of  which  we  are  all  so  Justly  proud,  has  not  taken  up 
and  it  has  not  been  permitted  by  Congress  Itself  to  take  up  In 
a  thorough  and  consectitive  way  the  great  study  of  the  floods 
and  their  modification,  the  great  study  of  the  drouth,  naeasures 
bv  which  water  car   be  stored  in  such  a  way  as  to  insure  an 
equal  and  stable  flo'v  of  the  stream.     We  have  this  absurd  con- 
tradiction preseotin?  itself,  that  whilst  we  have  a  number  of 
scientific  services  of  tl>e  country  engaged  in  the  study  of  water 
In  all  Its  forms,  whdst  we  have  the  Coast  and  Geotletic  Survey 
engaged  In  the  sludv  of  our  coast  and  tidal  waters,  whilst  wo 
have  the  Geologlca     Survey,  with  Its  hydrographio  otlices  e^i- 
gageil  in  the  measurement  of  streams  and  waters  all  over  the 
country,   whilst   we   have  the   Forest   Service  engagtHl   in   the 
study  of  the  relation  of  forests  to  stream  flow,  whilst  we  have 
the  Weather  Service  engaged  in  its  problems  relating  to  water, 
whilst  we  have  the  Reclamation  Service  engaged  in  the  study 
of  the  application  of  the  snow  waters  of  the  West  to  the  arid 
lands,  with  a  view  to  cultivation,  yet  the  Government  of  the 
United  States,  the  employer  of  all.  has  never  yet  taken  steps  to 
bring  those  services  into  teamwork  with  the  englmn-rs  <•!  tho 
army  In  the  develojmient  of  plans  that  would  take  hold  of  this 
en..rmous  waten\-ay  sj'Stem,  the  greatest  in   the  world,   in  a 
scientiflc,  comprehensive  manner,  and  in  studying  it  with  reler- 
ence  to  every  use  to  which  civilization  can  put  it. 

inK    BBLATEO    TSrS    OF    WATER. 

What  are  those  uses?  So  far  as  the  Appalachian  Mountains 
are  concerned,  so  far  as  the  tributaries  of  the  Mississippi  River 
to  the  east  are  con<.'erued,  there  is  no  question  of  the  irrigation, 
l»ecause  there  are  no  arid  hinds  there,  but  there  is  the  ques- 
tion of  the  development  of  water  ixmer,  for  water  falling  from 
the  heights  of  the  mountains  Into  the  valleys  Is  capable  ot 
proiluclilg  iKiwer  of  enormous  value.  The  question  of  storage 
in  those  mountains  has  not  been  studied,  nor  the  effect  of  that 
storage  upon  flood  prevention— floods  which,  according  to  the 
statistics  I  see  In  The  qewsjiapers  to-day,  cause  a  loss  through- 
out the  country  aggregating  *100,00O.OJJO  annually. 

No  sufficient  study  of  that  has  been  made  in  ctmnection  with 
river  develoi)ment,  and  yet  it  must  be  realized  that  If  storage 
Is  ijossible  In  these  moantains  it  will  be  effective  not  only  in 
the  development  ot  water  power,  but  that  the  stored  water, 
withheld  during  the  period  of  flood  and  let  out  durhig  the 
period  of  dronght.  will  be  serviceable  In  maintaining  a  more 
stable  and  equal  flow  for  purposes  of  navigation. 

Tlien  we  have  tiie  furnishing  of  water  to  municipalities,  the 
cleansing  of  the  WJiter.  Then  we  have  the  question  of  the  waste 
of  soils  which  now  results  from  our  methods  of  cultivation. 
We  have  in  the  Agriculture  Department  a  bureau  of  Boils,  de- 
voted to  that  subject,  whose  services  have  never  yet  been 
utilized  In  the  d'«velopment  of  comprehensive  plans  for  this 
river  We  have  permitted  the  wash  from  our  mountains  and 
the  wash  from  our  valleys  to  force  itself  slowly  down  the  tribu- 
taries of  the  Mississippi  River,  and  down  the  Missis.'^ippl  River 
Itself  Into  the  Gulf  of  Mexico,  there  to  form  a  new  continent ; 
whereas  that  soil,  mainUlned  where  it  Is,  would  either  In- 
crease local  cultivation,  or  if  drifted  by  engineering  forces  upon 
the  lands  adjoining  the  streams,  would  raise  the  level  of  those 
lauds  and  make  taem  more  valuable  for  cultivation. 

IBBIGATIOH. 

To  the  west  of  us  we  have  those  rivers  taking  their  sources 
In  the  Rocky  Mountains,  and  there  the  Governm.mt  has  entered 
upon  the  great  work  of  reclaiming  the  arid  lands.  It  has  al- 
ready from  the  proceeds  of  the  sales  of  public  hinds,  expended 
nrexty  nearlv  $r»<t.(»00.(R)0,  of  which  fl-^OOO.OOO  have  gone  or  are 
about  to  go  into  dams,  most  of  these  dams  storing  waters  which 
form  a  pert  of  the  navigable  rivers  of  the  country,  either  the 
Mississippi  Rivei-  or  the  Snake  and  the  Columbia  rivers,  and 
the   Sacramento   and   the   San   Joaquhi   rivers  of   the   Pacific 

These  waters  »?tored  by  these  dams  cheek  to  that  extent  the 
floc»d  waters  of  the  great  snowy  ranges  of  the  W»*st,  which.  If 
-  added  to  the  ralnfaU  of  the  Mlsaourl  and  Mississippi  valleya, 
would  largely  increase  the  destrwrti^-e  floods  of  that  region. 
And  yet  that  greit  engineeHng  force,  composed  of  3S0  englnee^^ 
double  the  size  of  the  Engineer  Corps  of  the  army,  has  not  yet 
been  utilized  in  liie  team  work  necessary  to  the  development  of 
these  rlvera. 


•OIL  WAITTC. 

Mr.  HEYBURN.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  RBA!?i>Br.rE  In  the  chair). 
Does  the  Seivator  fnmi  Nevada  yiekl  to  the  Senator  from 
Idaho? 

Mr.  NEWI^\NDS.     Yea. 

Mr.  HEYBURN.  I  should  like  to  ask  the  Senator  from 
Nevada  a  question.  He  seems  to  deplore  that  the  soil  has  been 
brought  down  from  the  mountains  into  the  valleys.  Is  it  not  a 
fact  that  all  the  soil  In  the  Mississippi  Valley  probably  came 
down  from  the  mountains  and  that  It  is  more  useful  in  the 
Mississippi  Valley  than  it  was  up  hi  the  mountains? 

Mr.  NEWIJVNDS.  I  have  no  doubt  that  that  Is  largely  so, 
and  I  do  not  supptwv  it  Is  the  intention,  in  the  scientiflc  treat- 
ment of  the  rivers  of  the  country,  to  entirely  arrest  the  force*  ot 
nature. 

Mr.  HEYBURN.  WouW  It  be  desirable  to  arrest  them? 
Mr.  NEWI^\Nl>S.  It  would  not,  and  in  such  cases  It  cer- 
tainly would  not  be  undesirable  to  take  the  soil  off  monntains 
that  can  not  be  cultivated  and  deposit  it  where  It  can  be  culti- 
vated. What  I  complain  of  is  that  we  are  rapidly  rolling  into 
the  Gulf  of  Mexico,  where  it  performs  no  useful  purpose  at 
the  present  time,  vast  quantities  of  alluvial  soil,  not  coming 
from  the  mountain  heights,  where  cultivation  is  lmposRil»le, 
but  coming  from  our  vallejs  themw'lves  through  the  caving  of 
Iwinks  and  as  the  result  of  lack  of  care  in  soli  preservation. 

Mr.  HEYBURN.     I  suggest  thiit  it  makes  new  counties  in 

Louisiana  which  dwl  not  exist  until  tliat  soil  came  down  Hmtc. 

Mr.  NEWIjVNDS.    Yes;  but  I  suggest  that  it  would  be  better 

employed   now   in  raising  some  of   those  counties  up  to  the 

proper  level. 

Mr.  HEYBURN.     It  Is  doing  It 

Mr.  NEWLANDS.  In  doing  that,  overflows  wonld  later  on 
be  modifitHi.  and  now  we  are  erecting  levees  uihmi  the  Imuks  of 
those  rivers,  desigaetl  to  prewnt  these  soils  from  going  over 
those  lowlands.  I  believe  that  a  scientific  treatment  of  those 
lands  will  involve  in  the  future  the  utilization  of  the  flooda 
under  scientiflc  control,  feo  tl  ey  will  not  be  a  d«'structlve  force, 
iMit  will  be  used  under  scientiflc  control  In  inundating  those 
lands.  Just  as  they  are  upon  the  Nile,  with  a  view  to  raising 
their  level  and  enriching  the  soil;  and  I  claim  ttxat  the  scien- 
tific treatment  and  utilization  of  the  alluvial  deposits  which 
are  constantly  going  down  the  Missouri  and  Misaissiprrf  rivers 
would  be  much  more  beoeflc-ial  to  the  State  of  Louisiana  than 
the  deposit  of  that  alluvial  soil  In  the  Gulf  of  Mexico. 

The  very  imi>ortant  thing  which  I  desire  to  itolnt  out  Involve* 
the  pwfoctlon  of  the  lands  we  have,  the  drainage  of  our  swamp 
lands,  and,  wherever  necessary,  ttie  raising  of  the  swamp  land^ 
using  the  flood  waters  themselve*  as  the  carriers  by  which  the 
alluvial  soil  can  be  taken  and  dejxjslted  upon  thoee  lands,  and 
If  a  scientific  method  of  raising  their  level  and  of  fertilizing  their 
soil  can  be  carried  out,  no  one  can  measure  the  productive  cajwc- 
Ity  of  that  great,  black  belt  in  MiKslsslppi  and  Louisiana,  and  no 
one  can  measure  the  Improvement  in  the  health,  the  salubrious- 
nesB  of  climate,  and  the  comfort  of  life  In  that  locality. 

Mr.  OWEN.     Mr.  Prwident 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Nevada 
yield  to  the  Senator  from  Oklahoma? 
Mr.   NEWI^NDS.     Certainly. 

Mr.  OWEN.  If  I  understand  correctly  the  Senator  from 
Nevada,  be  is  proposing  that  the  national  entTgies  should  l)e 
directed  along  a  fixed  and  broad  policy  by  which  the  expendi- 
ture which  Is  made  shall  be  Judiciously  made  In  Improving  the 
navigation  of  our  waters  which  are  capnble  of  c^mvenlent  and 
present  Improvement  for  navigation,  and  In  collalK>nitlon  with 
that  work  also  to  Improve  the  lands  which  lie  adjacent  to  theee 
streams  by  preventing  undue  overflow  and  by  suitable  drainage 
on  lands  which  have  now  been  made  s^*'amp  land  by  previous 
overflows. 

Mr.  NEWIANDS.  The  Senator  from  Oklahoma  quite  cor- 
rectly states  my  position.  I  will  simply  add  to  It  by  s.-iyliig  that 
I  do  not  propose  that  the  National  Government  It»4'lf  shall  do 
all  this.  My  contention  Is  that  all  the  scientiflc  services  of  the 
country  should  be  brought  into  coordination  with  the  Chirps  of 
Engineers  of  the  Army  to  insure  a  broad  and  coinprel»en!«1ve 
plan  relating  to  the  development  of  these  rivers,  and  that  In 
addition  to  that  the  Nation  should  seek  the  cooperation  of  the 
States  so  that  each  sovereign  within  its  JuristUctlon  can  do  the 
work  assigned  to  It  under  the  g^-neral  plan.  I  realize  i^ertectij 
that  under  our  dual  system  of  gcvernment  the  Nation  has  power 
only  over  navigation,  and  the  power  that  arises  from  its  pro- 
prietary Interest  In  the  public  lands  of  the  West,  and  that  every 
thing  else  must  be  done  through  the  agencies  of  8tat«  aud  mu- 
nicipalities and  conwrations  and  private  hKllvIduala. 
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Whnt  I  iii>ist  iiiH>n  Is  tbat  our  broad  and  comprohonsife  plans 
fihouhi  luvoht:  tniaiwork  upon  the  iwrt  of  the  various  euglnwr- 
lug  and  wlentiflc  8ervlce«  of  the  country  anil  tenniwork  up«:>n 
the  part  of  the  wucreljfntles  tlmt  have  Jurisdiction  over  the 
variouM  phaitefl  of  the  water  question. 

NOT  A    BIO   CXDEBTAEIXO. 

I  have  referr»Hl  to  the  fact  that  the  railroad  men  who  have 
Ikh'U  the  most  hitter  aiitapniists  of  waterway  development  are 
now  tlie  adv<K'ates  of  waterway  development  and  are  in  favor 
of  broad  and  compreheuMive  i)lau8  under  a  iieniianent  commls- 
f»l(Hi,  having;  a  lixwl  policy,  provi«led  with  an  ample  fund  capable 
of  Bustaining  continuous  work:  and  these  are  the  thinps  we  are 
not  providing  for.  Wo  are  providing  an  appropriation  of  $'''2,- 
(XXMXW  this  year,  and  wo  will  appropriate,  probably.  $,VXOOO,0<30 
or  more  next  year,  but  our  appropriations  are  getting  ahead  of 
a  buKlnemllke  and  svieiitific  organization  of  this  work. 

Now.  let  us  see  how  big  this  work  is.  I  insist  it  is  a  work 
f  Jrivial  dimensions.  Mr.  Hill  states  that  In  the  near  future 
the  railways  will  be  comrH'lled  to  expend  $o,00l>,(Mi<).(»U0  in  tlie 
extension  and  double  tracking  of  their  roads,  in  terminals,  and 
In  Bide  tracks.  Already,  within  four  years — from  1J>0»{  down  to 
ai>ia— the  railway  capitalizjition  has  increased  $3,600,000,000, 
a  rate  of  nearly  jl.(KH>.(«HM«»i)  a  year. 

The  people  of  the  Inited  States  will  be  obliged  to  pay  In 
tran8iK>rtation  charges  the  Interest  upon  these  vast  sums,  so 
i  that  ultimately  the  cost  will  fall  ufion  the  i>eople  of  the  I'nited 
States.  As  compared  wWh  the  $5,000,000,((00  for  railway  de- 
velopment, what  are  we  calieti  upon  to  expend  in  waterway 
development?  It  is  estimated  that  $500,000,000  will  be  required 
within  the  ne*t°ten  years  for  river  development,  and  I  leave  out 
of  consideration  haH>or  develoitnient,  which  should  be  other- 
wist?  provided  f«»r.  The  Mississippi  River  can  be  made  a  per- 
fect machine  for  trans^iortation  from  New  Orleans  to  St.  Paul 
by  an  expenditure  of  1150.000  a  mile  up  to  Cairo,  and  $100,000 
a  mile  beyond  that  point  to  the  Missouri,  and  $5(MJ0O  i)er  mile 
from  the  Missouri  to  St.  Taul.  Some  of  our  raiiwavs  in  this 
country  are  capitaIizo«I  for  over  $15l>,000  a  mile,  and  on  the 
average  the  capitalization  of  the  railways  of  the  country  Is 
about  $d5,000  a  mile:  and  yet.  In  the  capacity  for  tonnage,  can 
anyone  say  that  this  waterway,  stretching  from  New  Orleans 
to  St.  Paul,  has  not  a  vastly  larger  capacity  for  transportatit>n 
than  the  same  length  of  single-track  railway  would  have? 

It  would  acc<»mmoilate  a  tonnage  which  would  require  20  or 
30  tnuks,  laid  side  by  side,  or  even  more. 

Now,  that  Is  north  and  south  transportation — 2.000  miles  or 
more.  Our  east  and  west  river  transportation  would  extend 
from  Pittsburg  on  the  Ohio  River  directly  across  the  country 
to  the  West,  through  a  part  of  the  Mississippi  and  then  throu>,'h 
the  Missouri,  over  about  3.000  miles,  to  western  Montana,  reach- 
g  within  two  or  throe  hundred  miles  of  the  headwaters  of  the 
Snake  River,  a  navij?able  river  from  the  I'aciflc  coast.  It  Is 
estimated,  so  far  as  the  Ohio  and  Missouri  rivers  are  concerned 
It  will  take  not  more  than  $00,000,000  to  perfect  the  Ohio  River 
and  not  more  than  a  hundnxl  or  a  hundred  and  twenty-live 
million  dollars  to  perfect  the  Mls*niri  Itivor  all  the  way  up  to 
Montana  as  an  instrumentality  of  transi»ortation. 

Now,  what  would  3.000  miles  of  railway  acrt»ss  the  country 
cost?  It  would  cost,  according  to  the  present  capitalization  of 
our  railways,  about  $G5.0(X)  per  mile,  or  $100.(XM».(¥)0,  for  a 
*'ngle-track  railway,  with  its  stations  and  tenuinals,  and  so 
forth:  and  yet  here,  by  the  exi»enditure  of  $tJO.l»0«».(>0<l  uikju  the 
Ohio  and  $100,001X000  upon  tlie  Missouri  we  have  a  |»erfected 
waterway  3,000  miles  In  length  upon  the  lines  of  transi)ortation 
which  In  this  country  are  mainly  east  and  west. 

The  trouble  with  our  waterways  system  thus  far  has  been  that 
we  have  not  perfected  our  waterways.  The  construction  of  our 
waterways  has  been  Just  as  defective  as  if  we  had  built  a  rail- 
way from  Pittsburg  to  Oreat  Fails,  in  Montana,  a  single-tnick 
railway,  with  breaks  In  the  track  ever?-  ten  or  fifte^Mi  or  a  hun- 
drtHl  miles:  as  if  we  had  built  that  railway  without  stations, 
and  as  if  we  had  built  it  without  terminals',  and  as  If  we  had 
proposed  to  ofterate  It  without  cars  or  locomotives. 

In  building  a  waterway  you  must  make  it  a  iH'rfi>ct  machine 
for  transiK>rtation.  We  can  not  exi)ect  private  enterprise  to  do 
this  thing.  With  the  history  of  the  uncertainty  that  has  pre- 
vailed with*referem>e  to  the  development  of  our  waterways  iu 
tbe  l«»t,  private  enten'rise  will  not  put  In  the  millions  of  dol- 
lars eswntial  for  the  terminals  and  transfer  facilities,  the  mil- 
lions of  dollars  neoessar>-  to  construct  steamers  and  boats  and 
bancee.  as  h.ng  as  our  waterway  iK)licy  is  8ul)ject  to  the  fluctu- 
ating conditions  and  uncertainty  that  have  existed  In  the  past 
So  it  U  nei^essary  for  us  to  orgj\nize  the  work  In  a  big  way 
with  plans  framed  by  the  Fiiglneer  Corps,  with  the  aid  of  some 
advisory  ct^nmiission  «»r  iKiard  of  eii»erts  capable  of  dt^aling 
With  the  subject,  capable  of  Initiative,  and  capable  of  making 


recommendations  and  plans  to  us  and  of  leading  the  way  In 
these  idans,  and  It  is  necessarj-  that  we  should  provide  an 
ample  force  for  the  prompt  exeiution  of  such  plans. 

Mr.  I'rosident.  I  wish  to  quote  from  the  messages  of  Presi- 
dent Roosevelt,  from  the  re|>ort  of  the  Inland  Waterways  Com- 
mission, and  from  various  documents  |)ertaining  to  conserva- 
tion, with  a  view  to  showing  what  the  Republican  party  meant 
when  it  declared  In  favor  of  the  movement  iuaugurateil  by  the 
administration  for  the  conservation  of  our  natural  restmrces, 
and  what  it  meant  when  It  Insistwl  ufjon  a  systematic  improve- 
ment  ujwn  a  large  and  comprehensive  plan  of  the  waterways, 
harbors,  and  Great  I.jik<>s  of  the  country.  I  should  also  like  to 
quote  from  the  platforms  of  the  Demcxratic  and  Republican 
parties  upon  this  subject,  I  ask  iJermission  to  insert  them  in 
the  Record. 

The  PRESIDING  OFFICER.  Without  ol»Jection,  permission 
is  given. 

I'art  of  the  matter  referred  to  is  as  follows: 

RCPCBLICAN  PLATroKM  IOCS COXSEnVATIO!*. 

„^J^'  indorse  the  movj-ment  Inantnirated  by  the  admlnliitr»tlon  f<.r  the 
conservation  of  the  natural  resource*.  •  •  •  In  the  line  of  thia 
splendid  undertaking  U  the  future  day.  equally.  lm|)eratlTe.  t<>  enter 
upon  a  gystematlc  Improvement  upon  a  large  and  comprehensive  plan. 
Just  to  all  persons  of  the  ..Mintry,  of  the  waterwjivs.  harJwrs,  and  (ireat 
I^kcs.  whose  natural  adaptaMUty  to  the  Increasing  traffic  of  tbe  land  U 
one  of  tbe  tcreateat  gifts  of  benign  Providence. 

DEMOCRATIC    PI^ITFOKM    1908 WATKRWAI8. 

.1  ^'.*'/  '"'■n'»*>P«  the  cheaper  means  of  transportation!,  and  the  Na- 
tional (.overnment.  having  the  control  of  navljcaMe  waters  should  im- 
prove them  to  their  fullest  capacity.  We  earnestly  favor  the  Immedi- 
ate adoption  of  a  lll>eral  and  comprehenftlre  plan  for  Improving  every 
water  course  in  the  In  ion  which  is  juHtlHed  by  the  needs  of  commerce* 
an<i.  to  secure  that  end.  we  favor,  when  practicaMe.  the  conne<tlon  oi 
the  <'r*'at  Ij«ke»  with  the  navigable  rivers  and  with  the  Gulf  through 
the  MIssLsslppI  Ftlver,  and  the  navi>rable  rivers  with  each  other  by  artl- 
licUI  cauals  with  a  view  of  perfe<tin>r  a  system  of  inland  waterways  to 
be  navlsated  by  vessels  of  standard  draft. 

We  favor  the  coordination  of  the  various  services  of  the  Gorernment 
connected  with  waterways  In  one  K»rvlce,  for  the  purpose  of  aldlne  in 
the  completion  of  such  a  system  of  Inland  waterways  ;  and  we  favor 
the  creation  of  a  fund  ample  for  conilnuous  work,  which  shall  l>e  con- 
duote*!  under  tbe  direction  of  a  commission  of  experts  to  be  authorized 
by  law. 

NATIRAL   RESOC1CK8. 

We  repeat  the  demand  for  internal  development  and  for  the  con- 
servation of  our  natural  resources  contained  in  previous  platforms  the 
enforcement  of  which  Mr.  Roosevelt  has  vainly  souu'ht  from  a  reluctant 
party;  and  to  that  end  we  insist  upon  the  preservation,  protection  and 
replacement  of  neede<l  forests,  the  preservation  of  the  puDlIc  domain  of 
home  seekers,  the  protection  of  the  national  resources  In  timber  coal 
iron,  and  oil  atralnst  monopolistic  control,  the  development  of  our  water- 
ways for  navi;;ation  and  every  other  useful  purpose.  Including  the  irri- 
gation of  arid  lands,  the  reclamation  of  swamp  lands,  the  clarification 
of  streams,  the  development  of  water  iKtwer,  and  the  preservation  of 
electric  power  generated  by  this  natural  force,  from  the  control  of  mo- 
nopoly ;  and  to  such  end  we  urge  the  exercise  of  all  powers,  natiooal 
state,  and  municipal,  both  separately  and  in  cooperation.  ' 

Mr.  NEWI.lANDS.  I  also  wish  to  quote  from  Mr.  Hill  In  a 
recent  article  In  the  World's  Work,  In  which  he  urges  as  essea- 
tials  to  waterway  development  certain  propositions. 

The  matter  referred  to  is  as  follows: 

The  essentials  for  developing  Its  (the  waterway ^  highest  posslbilltiea 
are  few  and  simple.  For  the  sake  of  clearness  it  may  be  well  to  re- 
I>eat  them  : 

First.  A  permanent  commission,  authorized  to  expend  appropriations 
In  Its  discretion  ui>on  national  waterwaya  in  tbe  order  of  their  im- 
portance. 

Se<Mnd.  A  comprehensive  plan.  Including  the  classiflcation  of  rivers 
and  canal  routes  according  to  relative  value,  and  also  including  such 
reservoir  and  slack-water  work  as  may  be  required  to  carry  each  project 
to  success.  ' 

This  plan  in  Its  essentials  to  be  adopted  by  the  commission  at  the  out- 
set and  adhered  to  without  lnterfercn<'e  by  Congress  nr  any  department 

Third.  Insistence  upon  the  development  of  trunk  lines  flrst  and  upon 
a  depth  that  will  make  these  real  carriers  of  comiiH-rce  able  to  aid 
the  railroads  In  their  task  by  transporting  bulky  freight' economically 
and  with   reasonable  oxi>e<iltlon.  ' 

Fourth.  A  in>eral  standing  appropriation  annually  for  the  commis- 
sions work  until  Its  plans  shall  have  l>een  carrle<l  out  over  the  whole 
country  :  and  a  refusal  to  pledge  the  nation's  credit  for  a  Blni:Ie  dollar 
of  this,  which  ts  proi)erly  our  work. 

To  favor  and  to  labor  for  such  a  system,  even  thoush  It  should  de- 
mand local  self-sacrlflce  and  the  postponement  of  local  desire  is  tbe 
duty  of  all  of  us  as  good  citizens  and  honest  business  men  Railroad 
and  waterway,  needing  each  other  and  l>oth  ni-><l<-«i  by  the  pe<M>le  may 
work  toKotber  for  the  good  of  the  people.  The  transportation  ' prob- 
lem, which  grows  and  complicates  with  our  growth  and  with  every 
artificial  restriction  lmpos«Hl  upon  It,  may  be  solved  by  Intclllctnt  an- 
tlclpiition.  A  deep  waterway  movement  that  shall  set  for  ifsielf  fhU 
standard  will  command  the  support  of  the  people  hv  commendintr  Itself 
to  their  JitdKHient  Instead  of  their  greed,  ^t  will  ^t  rid  of  lo<-aI  log- 
rolling  and  all  the  brood  of  those  who  are  "for  the  old  flag  and  an 
appropriation.  It  will  complete  and  make  ade^juatc  to  future  needs 
the  wliole  system  of  transportation  by  land  and  water  in  tb'e  Tnlted 
8Utes.  It  will  place  those  who  succeed  in  popularizing  and  estab- 
lishing It  among  the  moat  far  sighted  statesmen  and  benefactors  of 
their  time. 

Mr.  NEWI^VNDS.  Mr.  President.  I  wish  to  add  Just  one 
word,  and  that  Is  with  reference  to  the  tticineer  Corps  of  the 
army.    There  Is  no  one  in  this  body  who  values  more  highlj 
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than  I  do  the  ser>lce8  of  that  corps.  There  is  no  one  prouder 
of  its  re-'onl  for  eiidency  and  integrity.  I  have  for  s»»me  time 
Imhmi  disiKisiHl  to  <'oubt  whether  It  i>os.»H>sstHl  the  Initiative  tliat 
Is  reipiiretl  for  a  great  work  of  this  kind,  aiwl  I  was  only  re- 
cently inf«)rnuHl  tiuit  this  wa.s  largely  due.  in  fact,  entirely  due, 
to  tlie  fa<-t  that  C<»ngress  has  put  the  corps  in  a  ^tl•alt■jacket 
by  e:>jolning  ui>on  it  in  its  various  appropriation  bills  that  it 
should  niake  no  oxaminati«nis  beyond  tliose  authoriz«l  by  the 
various  acts  and  make  no  r»|Hirt  or  rect>mmeudiitious  to  Con- 
gress outside  of  those  callo<l  for. 

We  thus  put  the  engine«'r  eorps  in  a  strait-jacket.  It  seems 
to  ni»>  a  iiropcr  o-^raiiizjition  of  this  work  involves  our  takl'ij; 
that  etirps  otit  of  its  strait-jacket  and  giving  It  aid,  thn»u;;h 
an  advisory  board  to  be  ai>iH.inted  l)y  the  President  c«.iii- 
IJOM'd  of  the  chi.'fs  of  the  s»iontific  services  of  the  c»»untry  and 
of  euilnent  ex|H'rts  in  trnnsportation  and  construction  probl«jns. 
and  it  also  involves  the  formulation  of  plans  of  cooiK-ratlon  \*e- 
twf-en  imtiou  and  State  iu  reference  to  the  full  and  ctauprchcu- 
sive  <levelopmtMit  of  tlu^e  rivers. 

The  PRESIl)IN<i  oi'FK'KR  (Mr.  Ke.vx>.  The  question  Is  on 
agreeing  to  the  amriMhnent  on  page  6,  which  will  be  stated. 

The  Skcrct.\rv.  On  page  t  J.  line  It  t,  after  the  word  "dollars." 
the  committee  report  to  iiis<'rt  "of  whi<'h  amount  $10.0»)0  shall 
be  exiK'uded  in  the  southerly  end  of  (In'at  Salt  Pond  in  widen- 
ing tbe  channel  loading  to  the  inner  harbor  thereof,"  so  as  to 
make  tlie  paragr.iph  read: 

Improving  harl-.rat  Great  Salt  Pond.  Block  Island.  U.  I.:  Pontlnulng 
improvement.  »;<o.tMM».  of  which  amount  $1o.«hm»  shall  l)e  expended  In 
the  southerly  end  of  Great  Salt  I'ond  in  widening  the  channel  loading 
to  the  Inner  harI>or  thereof. 

Mr.  OWEN  obtaine<l  the  floor. 

Mr.  ('UAWF(U:I>.  Mr.  President,  it  seems  to  me  that  there 
ought  to  l>e  a  call  of  the  Senate.  1  suggest  the  want  of  a 
quorum.  ,^ 

The  PRESlOINd  OFFICER.  Tlje  Senator  fnmj  South  Da- 
kota stiggests  tht  want  of  a  quorum.  The  Secretary  will  call 
the  roll. 

The  .Se<Tetary  called  the  n>ll,  and  the  following  Senators 
answered  to  their  names: 


Percy 

I'erklns 

Piles 

Richardson 

Scott 

Sbively 

Simmons 

Smith.  Md. 

Smith.  Mich. 

Kraoot 

Stone 

Sutherland 

Taylor 

Warner 

Wetmore 


Bacon  f'nrk.  Wyo.  Guggenheim 

Bankhead  trawford  Heylmrn 

I'.fvirlilge  r  imiuins  HuKh«-s 

Hourne  l>lrk  Johnston 

BiadlfV  l>illingham  Jones 

r.rand.'gec  l'ixt>n  Kean 

BrlKsjs  Dolllver  Im  Kollette 

Brlstow  di  I'ont  I»dge 

Brown  KIkins  Lorlmer 

Bulkclry  FU'tcher  McKn»>ry 

Hmked  Hint  Martin 

I'.urnham  I-oster  Nelxon 

Burton  trii/ier  Oliver 

Tarter  <  allinuer  Overman 

("hamberlatn  (ramble  4»wen 

Cla|>p  Gore  Penrose 

The  PRESIDI.N'G  OFFICER.  Sixty-three  Senators  have  an- 
swered to  their  names.    A  quorum  of  the  Senate  is  present. 

Mr.  Bl'RTON.  I  desire  consent  to  add  some  tabii'S  to  my  re- 
maik.s.  containing  official  ttgures.  Also.  I  am  not  sure  tliat  I 
was  correct  the  other  djiy  in  stating  that  coal  was  tniusiM»rtod 
from  the  lower  i»«xd8  of  the  Kentucky  River.  The  argtiment 
was  formerly  m  tde  that  the  system  of  locks  and  dams  in  the 
Kentucky  reguiateil  the  shipment  of  coal  out  of  tliat  i>ortion  of 
the  river,  but  1  am  IncliiHHl  to  think  that  at  prewnt  c<.ai  is 
brought  there  from  the  Pittsburg  region  ratiier  than  8hipi»ed 
out.     I  may  desire  to  add  something  in  reg-ard  to  tliat. 

The  PRESII>IN<I  OFFICER.  Is  tliere  objection  to  the  re- 
quest of  the  Senator  from  Ohio?  The  Chair  he-.irs  none,  and 
without  objection.  It  Is  so  onlered. 

Mr.  OWEN.  Mr.  President.  I  desire  merely  to  occupy  the  nt- 
tention  of  the  Senate  for  a  very  few  moments.  This  bill  api>ro- 
prlates  appnjxiinaloly  $.VJ,(KKM>00.  There  is  not  aiiimrein  in 
the  making  of  the  appropriations  in  the  bill  any  tl.\etl  i>olicy 
by  which  the  ai)propriati«m8  sliall  be  most  effl<iently  made. 
There  is  no  particular  coherenc-e  betw»'en  the  items  of  which 
the  »»ill  is  comiMistMl.  Wo  have  oxi>eud«il  in  the  i«»st  a|»i>n»xi- 
mately  alK)Ut  $.'^I0.<N>0.0(X).  1  understand,  in  such  i»roje«is.  aiul 
there  is  no  fixe<l  i»oliey  which  would  exchide  "  Sqiunlunk  <'n>ek." 
using  that  term  for 'the  puri»ose  of  Illustrating  tlie  improve- 
ment of  streams  which  ought  not  to  be  Imi»rovod.  as  a  national 
iioilcv. 

IxK>king  at  tlie  map  [lndi<-atiiig  map  on  the  walll  there  Is  a 
substantial  rea-^tni  for  improving  the  Mississippi  River  from  St. 
Paul  to  Cairo,  frcmi  the  Croat  I-ike«  to  the  tiuif.  There  is  a 
substantial  n'a^on  for  itii|.roving  the  Ohio  River,  the  Missouri 
River,  the  Arkansas  River.  Hut  uiM.n  an  examination  of  the 
flow  of  water  n  many  of  the  streams  pn)vi<leil  for  in  tli.>  bill 
there  Is  no  nee-l  for  the  expenditure  of  uatloual  money  in  many 


of  these  petty.  disc<inn«vted.  dlsjointetl  proje«-ts.  The  money 
ought  to  l»e  ex|>eiMbHl  In  a  national  way,  to  Improve  the  great 
navigable  streams,  it  sot'ins  to  me.  nithor  than  to  be  dlssitiattnl 
In  a  series  of  trivial  projtnts  which  ha\e  no  ver.v  usi-ful  i»ur- 
pose.  except  ivrhaps  wmie  i-tirticular  Ux-al  iiiion>st  in  money 
locally  exr^'iultil.  or  that  might  1m»  «'XiH««liont  from  a  |n»rs«»na! 
stand'|>oint  in  stroiigtbenini:  some  MemlK»r  of  the  Senate  or  of 
the  House  of  Rei)r«'S«»ntativos.  wlio  can  gain  vot»i»  and  prestige 
by  ••|K)lntiug  with  pride"  to  the  oxin'tullttire  of  $i'.tt«iO  of 
n'atioiiai  funds  that  is  suiti»«>s«Hl  to  cost  tlie  i»»cality  nothing,  on 
tlie  inipn>voment  of  *' S^imMlunk  Cn^ek,"  whuh  1ms  no  wmrce 
al»ovo  and  no  navigable  outlet  bvlow. 

It  Is  of  interest  t<»  Oklahoum  t«rh.ive  acces.«  to  the  Mississippi 
Rher.  but  to  put  a  snag  b«mt  up  lutir  Wichita.  Kaiis.,  and 
pull  «»ut  a  few  suags  and  le:ive  that  stream  Indtle*!  up  betwe««n 
there  and  the  Mississippi  River  is  obviously  a  waste  of  public 
money.  It  Is  true  that  wo  slioiild  like  to  liave  the  Arkansjis 
River"  improve<l,  bttt  unle<»8  we  can  get  our  Ixmts  o.meiii«'ntly 
to  the  MissisKlj.pi  River  when  we  improve  a  stretch  of  the  upiht 
river  our  commeree  can  not  dovel.»p,  except   in  the  mc»«t  local 

sense.  , ,  ,,,      ,. 

We  have  a  presxt  Civa\  field  tliere  that  they  would  like  the 
opiM.rtuiiltv  «.f  getling  down  the  Mississippi  River,  but  it  whmuh 
to  mo  tliat  the  iH.lhy  which  shoul«l  intluon.e  and  inspire  the 
bill  ought  to  Ik'  a  policy  to  oih-u  tiio  -^'reat  waterways  ttrst.  and 
then  from  the  great  w»tor>vuys  advaiue  out  to  the  outlying  wv- 
tioiis  by  ttrin  and  coun«H-t«>tl  steits,  s«.  that  fn»m  the  navigable 
waterways  there  w<»uld  be  continut)U8  navlgttble  water  tlmt 
wi.uld  make  an  «»K»  coniie«tlng  line  for  the  ci.mmen-e  of  all  the 
great  waterways  of  the  Mississippi  Valley,  for  oxanude. 

What  I  wish  to  p<)int  «mt,  even  If  1  do  It  utterly  In  vain.  Is 
that  there  are  millions  of  dollars  U-ing  oxikmmIo*!  and   wastisl 
by   this  »»ill   In   trivial   UKtil   projerts.   in<>oherent   and   n<»t   c<»n- 
iitHteil  with  navlgriblo  waters  an«l  the  foundation  laid  for  over 
a   hundred  new  proJ«Hts  of  the  same  kind   In  wstlon  3  "f  the 
bill      That  is  al>»»ut  all  I  wish  to  .say.  es<-«'pt  that  I  would  like 
t(»  a«'d  to  my  remarks  the  data  relating  t<»  the  Arkansas  River 
and  Its  navigahilitv,  for  which  only  $;{7r,.tlOO  Is  pnivWU^l.  wlien 
in  eonimon  ju.sti<o  at  least  a  million  sluMild  bo  providwi.  iM'^-ause 
Oklahoma  alone  furiiisli«>s  at  least  a  million  d.dlars  of  the  fifty- 
two   millions  ai.proprlnt»Hl   by  this  i»iil,   and  the  eommonv  of 
\rkansas.    Okiah«.nia.    Kansas,    north    Texas,    and    the    R<Nky 
Mountain    States   will    all    »«•   wTveil   by   this   gri-at   navigable 
stream     Without  ol.j«Htlon.  1  should  like  to  have  prlnteil  In  the 
Rkori)  certain  data  relative  to  the  lm|K.rtance  of  this  noble  but 
utiemph.v«»«l  strc«am.  reminding  The  Senate  oii<-e  more  that  the 
average 'flow  of  the  Arkansjis  on  the  «-.ist  lino  of  the  SUite  of 
Oklahcmia  Is  e«iual  to  the  avenge  flow   of  the  Ohio  at   Pitts- 
Oklahoma   has  cojtl   fields  as  valuable  ns  Pennsylvania.     It 
has  an  oil  and  gas  field  of  far  greater  vaitie.     The  oil  output 
alone  of  Oklahoma  for  this  year  will  l»o  greater  tluin  the  entire 
oil  <»utput  of  the  whole  of  the  riiitwl  Stat.'s  by  the  last  .-.-nsus. 
The  output  of  oil  froniOklaliomn  this  y.tir  will  beovcr  .'i«MHKM«H» 
barrels,    and.    at    .'50   cents   a    barrel    freight,    would    r«y   $1.».- 
0<iO(KM»  of  freight  in  XieluR  trans|H»rt.'«l  to  the  market.     We  are 
entitled  to  the  cheap  water  transfM.rtatlon  antl  a  gn'at  national 
Hervi<e   would   be   attalne<l   by   opening   this   splendid    river   to 

commerce.  •   *.^   ^^ 

There    l»eing    no   objection,    tlie    i>ai»er8   were  ordered   to   be 

print«Hl  in  the  Rk(  orii.  as  follows: 

Fxlrarlg  from  ijotrtnmmt  repoif  on  the  narliiation  of  Arkanta*  Rirrr. 
[Suiumarlzed    and    complied    by   7»»'7^^jY'    ''""''''•    Musk.n^,    Okla.. 

In  romnlling  the  data  found  heri  In  gnat  care  has  been  observed  to 
arrive  at  the  truth  of  each  stateiu-nt.  The  extracts  from  tbe  govrn- 
uuTit  reis>rts  nlaling  to  tlie  .\rkaiisas  Ulv.r  arr  Klven  for  several  r.a- 
^V"  dAef  of  whirh  Is  to  show  that  the  Fed.ral  t  overnment  ha-  f..r 
?he  i.a"t  tlffv  y.-ars  consl.knd  the  river  a  navltald.-  "tr.aiu  Ibu  Is 
r  Iv  and  conspicuously  corrol»oraie«l  bv  these  r.|M.rtH.  which.  In  the 
acJ?^z"te  .-over  alKiut  5<mi  pat-es.  oK^tber  with  mai.s,  j.lans,  and  com- 
Diet e  estimates  of  the  cost  ..f  river  Uuprovomint.  It  is  «<'«»"  dcm«in- 
titrste  thW  fact  so  much  as  to  show  thi>  vast  ImiKirtance  of  tbe  rlvt-r  as 
a  ."'minerclal   factor  that  the  statistics  and  facts  benln  given  are  pre- 

"^Tl.e  itJ.mpanylng  map  was  orii.'lnally  given  In  the  Rtlckney  Report 
of  l'.»0«r  Willi  tonnage  and  iK.pula'ion  as  of  1H<>:'..  Tliese  tltfun-s  have 
been  cbanic»^l  from  the  orlKlnul  reiH.rt.  but  tbe  chanxes  have  U-n  made 
oniT  UDon  the  In-st  authority,  taken  from  retwrts  of  couun.rcl«l  rlnl.s. 
hoards  of  trade,  and  other  commercial  IxwlW-  In  the  dti.s  and  towns 
'C,nti™o  s  to  tbe  rlv.-r.  In  all  .a^-s  th-  tlifur^s  arc-  o.nsld.r.d  coii^ 
'  J^Pviuve  and  rather  Ulow  than  alH>ve  tiic  actual  estimate  that  should 

''^'I'll'lowlng  srp  extracts  from  Rovmroent  r. ports  embraring  ;»»".  J"":!;;^ 
i  of  isTO  to  l'J<»o      Tli.-^'  reiK.rts  were  furnished  at   r«|u.-^t  of  the  War 

;  iLpin-'tm'nt  andan.  full  an'd  -«»!>'-»-•.  «^«Vr  , '"J  m'of  Tb:!*";  ?« 
1  estimates  for  .-ontlnnatlon  of  sam*-  For  tb"  h-mttt  "'  "V^.  IJ'?,..*" 
'  not  make  a  i^-rsonal  examination  of  Xh>^  ni-jrls  enouvh  here  I"  ij'y-n 
For  th*lr  Information  a.  to  the  opinion  of  ••nj;'"'-'--  *.''», ^'^^'"'1^^! 
I  matter  in  chance,  showing  the  advl»«billty  and  pr.ctlcal.lllt>  of  narlga- 

'  tion  of  the  river. 
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In  rnptalB  Ab*rf*i  irp^rts.  1S70  (p.  S3.  H.  E«.  Doe.  No.  2»5,  41»t 
Cong.  M  »rM.  I.  will  lx>  found  the  following  Btatemcnt :    . 

•Twenty  »t»«inlK>ata  averaK'DK  3»X»  ton«  burden  now  ply  between 
Fort  Olh!*i>n.  I.irtlo  Ko<-k.  Xew  orTfaRS,  Memphis.  St.  Ixiuls.  and  »'incln- 
natL  Th«  amount  of  up  and  down  river  trade  rec*»lved  and  shlpixHl  at 
Ktort  Qtbaon.  Ind.  T.,  Is  about  25,(.»fK)  tons  annually.  eiciuslTe  of  got- 
eminent  freight.  It  coasUU  of  robca,  hldea,  and  fur*  ahlpped  from 
Fort  <;ibp»>n.  and  merchandlao  brought  from  New  York,  Phlladelpnla, 
(Mnclnnati.  8t  I>ooU,  and  New  Orl^'ang. 

"  The  (roTcrnmont  frpljrht  rewired  at  the  same  point — Fort  Gibson — 
•Bounts  to  alKJui  $o,UiM*,tMK>  annually.  It  c»>nslst3  of  dry  goods,  gro- 
certes,  hardware,  machinery,  and  sutler's  stores.  This  Includes  nil  mer- 
rhandlM  to  be  forwarded  to  the  Creek  and  Seminole  awencles,  North  I-orlt. 
and  OkmalKee.  and  to  trndinz  p«jBtn  xenerally  throughout  the  interior. 

In  B|)eaklnK  of  the  ex|>endlture  on  the  Arkansas,  Captain  Tabcr,  In 
bis  r^-iKirt  f<ir   ins.".,  says:  ,      ., 

•'ThU  expenditure  h.is  heen  of  «nch  nrartlcal  value  to  narljrntlon 
that  arrWents  are  pni<tlcallT  unheard  of  and  the  rlv-r.  with  the  ex- 
captton  of  several  unimproved  shoals.  U  in  excellent  iiavlsable  condition 
•s  high  aa  Fi.rt  GlUon.  Ind.  T."      ( F.  IV.)  ^        ^  ^^ 

On  pas»>»  155«t-lW9  of  Captain  Tabers  report  of  1885  la  found  the 
foIlowiDir  iitatement : 

••  DaHnx  the  Oscal  year  endinir  June  30,  18S5,  »28,702.79  was  ex- 
pendtHl  In  running  ex|H.>UMi's  of  tlxse  two  boats,  and  In  their  care,  ns 
their  op«T)»tlons  seemed  to  give,  for  this  se.nson,  the  greatest  relief  pos- 
slWe.  and  the  relief  most  needed.  Too  much  can  not  be  aaid  in  favor 
of  the  wliulom  of  making  the  last  appropriation  apply  to  the  entire  river, 
and  leaving  It  to  the  officer  In  charge  to  exiiend  It  as  seeined  most 
advlnable  By  this  means  a  narrow  rhnnnel  was  opened  from  the 
DifHith  of  the  river  to  Fort  Glltson  and  navigation  resumed  at  onc«. 
ALd  this  was  afterwards  widened  ss  required,  until  at  length  a  heavy 
line  of  packets  was  put  on  from  Little  K«H-k  to  the  mouth,  and  the  line 
that  formerly  plied  on  this  reach  was  transferred  to  the  reach  ar»ove 
I.ltfle  Rock.  In  February,  1SH5.  the  boats  actually  made  their  regular 
time  by  nlirht.  and  on  one  occasion  I  traveled  upon  the  heaviest  snag- 
boat  from  d.irk  until  nearlv  midnight,  the  pilot  having  no  difficulty 
whatever,  and  this  at  a  nie<ilura  stage  of  wafer,  too." 

In  all  of  the  reports  there  are  statistics  relative  to  the  Improvement 
of  the  Arkansas  as  hit:h  as  Arkansas  City.  Kans..  and  in  Captain  Uur- 
fowss  reoort  ( Kx.  I><k.-..  No.  in).  49th  Cong.,  1st  sesa.),  the  following 
clipping  from  the  Globe! Vmorrat  Is  found: 
^  *•  Yesterdav  morning  a  small  towbtiat.  Intended  for  the  upper  waters 
of  the  Arkansas  Klver,  left  this  port  for  her  destination,  .\rkan8as  City, 
Kans..'  The  diKlauce  she  will  have  to  travel  before  arriving  there  is 
over  1.40«»  miles.  The  boat  was  built  at  Cnrondelet  by  Allen  ft  Blals- 
dele.  is  7.%  ft>et  long,  15  feet  beam,  and  A  feet  hold.  The  hull  Is  built 
entirely  of  the  best  boiler  iit»«el,  is  provlde<l  with  engines  of  the  stern- 
whe*"!  type.  .S  inches  diameter  by  42  inches  stroke,  with  l>ollcr  of  50- 
hor«ep«>wer.  She  draws  only  12  inches  of  water,  and  is  designed  to  go 
iind«>r  a  brldtre  with  only  li  feet  clearance. 

"Attempts  have  l-een  made  heretofore  to  navigate  the  shallow  waters 
of  our  upi>er  rivers  and  smaller  streams,  but  this  Is  the  first  boat  built, 
with  abundant  capital  at  hand,  to  develop  the  navigation  in  a  proper 
manner."      (F.  6.1 

Th«  report  aays :  "  The  arrival  of  the  steel  steamer  and  Its  comple- 
ment of  five  bargea  made  a  radical  change  in  the  condltloti  of  the 
problem   of  Improvement." 

Janaary  23,  18X6.  Captain  Taber  submitted  his  report  of  the  survey 
•C  th«  Arkansas  Hlver  from  .\rkantns  City  to  Fort  Gibson,  lie  states : 
••  There  is  no  doubt  but  that  a  2  foot  channel  can  be  provided  when- 
ever the  development  of  the  country  warrants  It,  and  the  river  should 
be,  for  all  purposes  of  law,  rated  as  navigable  to  Wichita,  Kans." 
{V.  2.  F-x.  Doc.  No.  90,  II.  K.  49th  Cong..  Itt  aeM.) 

In  Captain  Taber's  report  submitted  January  31.  1887,  the  following 
statement  occurs  :  "  For  over  twt)  years  I  hav<5  been  engaged  in  personal 
convepiation,  as  opportunity  occurred,  with  old  navigators  of  tne  river 
and  old  residents  along  the  banks,  and  with  my  object  concealed  have 
received  uniform  testimony  that  in  past  years  the  .Vrkansas  Ulver 
flowed  through  a  much  narrower  channel,  and  that  then,  but  for  the 
■nags,  no  boats  nuch  as  now  navigate  it  bad  any  difficulty  In  doing  so. 
This  testtoM»ay  is  universal."      (F.   1380.  > 

In  "  Kxamination  and  survey  of  the  Arkansas  River  *•  (IT.  R.  Doc. 
ir»0,  5«th  Cong.,  2d  sess.,  report  dated  l>ec.  7.  11»00),  the  following 
Btateatent  o»Yun« :  '•  For  a  large  part  of  the  year  all  these  depths  ( 2  to  2.25 
feet  at  mouth  of  Grand  Klver  >  would  be  greater  and  the  channels  wider, 
and  for  short  periods,  at  long  intervals,  they  would  be  less."     ( I'.  2.) 

••  Fort  Gibson,  on  the  Grand  Rive^  2  miles  above  its  mouth,  has 
•Iwavs  been  considered  the  head  of  navigation."      (F.  5.) 

"  From  an  engineering  point  of  view,  the  board  believes  that  the 
Improvement  of  the  river  Is  fea.sible  for  open-river  navigation  from  Its 
mouth  to  the  mouth  of  the  Grand  River."      (V.  22.) 

Thia  last  report  Is  signed  by  Amoa  Stickney,  lieutenant  colonel  of 
■Mlaacn,  I'nitod  states  Armv. 

FrMa  the  mouth  of  (^rsnd  River,  opposite  the  Muskogee  Ilvde  Park 
landing,  to  Little  Rock,  the  distance  Is  2X8  miles,  and  the  board  that 
reported  rn^crmber  6,  190«\  states  that  It  will  require  but  $2rt.«77.200 
for  lmpri>vements,  and  from  the  mouth  of  the  Grand  Itlver  to  Fort 
Smith,  according  to  John  M.  Wilson,  brigadier.-general.  Chief  of  Fngl- 
Mcrs.  I'nlted  States  Armv,  th^  cost  will  he  $5,22n.225,  with  a  channel 
#M»th  of  rt  fe^'t.     This  will  be  permanent  Improvement 

T!n  to  this  date  the  total  amount  exF«^ded  on  the  Arkansas  River 
by  tne  Federal  Ciovemment  reaches  the  sum  of  $744.25.1  74. 

The  last  rejxvrt.  that  of  .\m.>s  Stlckr.ev.  lleut>Tiaiit  colonel  of  Engi- 
neers, submitted  l»eeT»mb»'r,  I'.Mto  (||.  R.  m-vc.  I."i»),  50th  Cong.,  2d  aeaa.). 
gives  full  and  complete  estimates.     This  report  says  <pp.  2  and  3)  : 

"  From  tirand  itiver  to  Uttle  Ut-nk  :  The  board  is  of  the  opinion  that 
open-river  channels  can  be  obtained  In  this  section,  although  they 
wonid  necessarily  I*  small,  and  In  the  upper  part  of  the  reach  very 
shallow  during  low-water  seasons,  and  of  doubtful  utility  at  such  times. 
The  plan  praamtcd  for  Iraprovenient  for  open  river  navigation  con- 
templates tha  probabl*  attainment  of  channels  300  feet  in  surface 
width,  with  mean  depths  nt  ordinary  low  water  of  4.5  to  5  feet  at  Little 
Rock.  4  to  4  5  feet  at  I»snfanel+i\  3  to  3.5  feet  at  Fort  Smith,  and  2  to 
2.25  feet  at  mouth  of  Grand  Klver.  For  a  lar;re  part  of  the  year  all  of 
theae  depths  would  be  grejiter  and  the  channels  wider,   and  fbr  short 

Grioda  at  long  Intervals  they  would  be  less.     The  estimates  of  cost 
reacbea  ar«  as  follows: 

Uttic  Rock  to  I»ard.nnelle  (SS  miles) $4,408,825 

DardaBelle  to  Fort  Smith   « 1«>6.:'.  mll«a> 5.  586.  87S 

Wtt  Smith  to  m«Mith  of  Grand  River  (dS.l  miles) 5,  226,  225 

Total    ._.  15,280,925 


The  board  states  that  a  channel  depth  of  6  feet  can  be  ohtalne<1  In 
this  section  by  the  construction  of  x.i  loiks  and  dams,  estimated  to 
coat,  including  bank  protection.  |2(}.077.2tH».  and  that  careful  surveys 
would  be  required  for  the  definite  location  of  the  various  works  whether 
the  method  of  improvement  be  by  open-cbaunel  work  or  by  the  siuck- 
water  system. 

From  Little  Rock  to  the  mouth  of  the  river:  It  Is  the  opinion  of  the 
board  that  the  construction  and  maintenance  of  locks  and  dams  In  this 
section  would  be  very  hasardous  and  very  costly ;  that  any  improve- 
ment should  be  for  oj»en-river  navigation,  and  that  by  the  latter  method 
channels  can  be  obtained  of  not  less  than  HOO  feet  in  width,  with  a 
mean  depth  of  about  5  feet  and  a  central  depth  of  about  7  f»»et  in  orill- 
nary  low  water.  For  a  larj;e  part  of  the  year  such  channels  would 
he  wider  and  deeper.  The  estimate  of  cost  by  reacbea  for  open  river 
navigation  is  as  follows : 

Mouth  to   Fine   Kluff    (108  miles) $0,21,1.475 

Fine  Bluflr  to  Little  Rock   (G6  miles) 3,  7C;».  t>00 

Total    9,982,475 

Add  to  this  the  estimated  cost  of  improvement  from  Grand 

Blver   to  Little  Rock,   tU 15,280,925 


Grand  total  of  coat  for  open-river  improvement 25,  2C3,  400 

In  addition  to  the  complete  formation  and  maintenance  of  channels, 
the  constant  removal,  at  least  for  many  years,  of  the  snags  form>>d  l>v 
the  enormous  quantity  of  drift  that  passes  down  the  river  would  be 
absolutely  necessary  for  the  safety  of  navigation.  For  this  purpose  a 
properly  equipped  light  draft  steel-hull  snag  twat  should  be  provided  at 
a  cost  estimated  at  I75.U00,  and  provision  made  for  its  operation  and 
maintenance,  estimated  to  cost  |2o,<H)0  per  year. 

It  is  the  opinion  of  the  board  that  any  work  of  Improvement  should 
be  done  In  reaches  of  continuous  work.  be;;innlng  with  the  work  in 
each  reach  at  the  head  cf  such  reach,  and  it  emphasizes  the  statement 
that  satisfacti  ry  results  and  economy  in  cost  can  not  be  olitalned  ex- 
cept by  continuous  work,  the  estimates  being  based  upon  provisions  of 
funds  by  yearly  appropriations  of  sufficient  magnitude  to  keep  a  work- 
ing plant  in  continuous  operation. 

Attention  is  respectfully  invited  to  the  statements  by  the  board  In 
regard  to  the  usefulness  of  Improvement  to  navigation  and  its  relation 
and  value  to  commerce. 

Very  respectfully,  yonr  obedient  servant, 

James  M.  Wiu»ox, 
Brigaicr-Gencral,  Chief  of  Kmjinerra, 

United  HtutcM  Armp. 
Hon.  Emhc  Root,  Srcretary  of  War. 

T1>e  permanent  Improvement  of  the  Vistula  cost  |25,000  per  mile; 
the  Ell>e.  $2t»,»MK):  the  Rhine,  <:45.<)0<):  the  Rhone.  *S»2.(K)0.  The 
estimated  coat  uf  the  Mississippi  from  St  Louis  to  Cairo  is  |110.i>oo 
per  mile. 

Captain  Talier,  In  his  report  of  IRS**,  after  having  InvestlRated  the 
cost  of  the  permanent  improvement  of  the  rivers  mentioned  above  savs: 
"  In  view  of  these  results  of  experience  the  board  is  of  the  opinion  tnat 
a  permanent  and  finally  completed  Improvement  will  t>e  on  an  average 
cost  $40,000  per  mile."  This  is  consiilerably  less  than  the  permanent 
Improvement  of  the  Kanawha  and  Monougahela  rivers,  with  open 
river  averaging  seven  months  of  the  year. 

Recognising  the  importance  to  Muskogee  of  the  resumption  of  navl- 
tion  on  the  Arkansas  Uiver.  a  company  was  formed  under  the  auspicea 
of  the  Commercial  Club,  which  purchased  a  boat  and  put  it  In  com- 
mission. The  Mary  It.  50  tons  burden  and  drawing  1  foot  of  water, 
made  its  first  trip  .\u!nist  25,  190.">.  with  a  full  crew,  loaded  to  its 
capacity.  The  boat  has  made  regular  trips  since  that  date,  aad  never 
has  had  to  tie  up  l>ccanse  of  the  lack  of  water. 

This  Uiat  In  the  past  fourtei-n  months  has  carried  25.000  tons  of 
frelcht  to  and  from  Fort  Smith  and  Intermediate  points.  The  Muskogea 
lanaing  of  the  i>oat  Is  Hyde  Park.  3  miles  from  Muskogee,  but  di- 
rectly connected  by  a  line  of  the  Muskogee  Electric  Traction  Company. 
The  first  shipment  of  Importance  as  regards  the  reduction  of  freight  w.is 
a  carload  of  nails  from  Kokomo.  Ind.,  to  the  Western  Sales  Company. 
Mnskogee.  This  shipment  was  routed  to  Kans:i8  City  over  different 
raiiwa.T.s.  and  there  It  was  conslencd  to  the  Kansas  City  Southern.  Tlie 
Kansai  City  Southern  carried  It  to  Redlands,  where  It  was  consigned  to 
the  i/ary  D.  The  carload  was  delivered  to  the  Western  Sales  Company 
by  the  Klectric  Traction  «'ompany.  The  all  rail  tariff  on  this  carload 
was  5S  cents  per  hundred  by  shipment  via  the  Arkansas  River  from 
Re<llands,  73  miles  lielow  Muskogee.  This  tariff  was  reduce*!  to  43  cents 
per  hundred.  Several  cars  of  merchandise  were  recelve«l  In  this  way, 
until  shippers  were  notified  that  the  rate  had  been  annulle<i.  An  investi- 
gation followed  on  the  part  of  the  shippers  and  the  Commercial  Club, 
but  no  satisfactory  explanation  was  given.  Enough,  however,  was 
learne,!  to  warrant  the  assumption  that  the  Kansas  City  Southern  was 
compelled,  becarise  of  traffic  arran;:ements  with  other  roads,  to  abandon 
the  schedule  given  Muskogee.  Within  the  past  year  the  J#arw  />  has 
carried  freight  from  Fort  Smith  In  all  lines  of  merchandise.  The  river 
traffic  from  Intermetliate  points  baa  been  considerable,  but  It  has  not 
been  In  any  proportion  to  the  amount  that  would  have  l>een  offered  hnd 
the  e«iulpment  of  the  Mary  D  l>een  more  complete  and  her  carrying 
capacltv  greater.  The  time  consumed  each  trip  varies  from  five  to"  tea 
davs.  It  must  be  home  In  mind  that  the  Arkansas  River  is  never 
frozen ;  consequently  there  Is  no  ice  to  Impede  navigation.  At  thia  pre*- 
ent  time.  October.  1906.  the  river  Is  lower  than  It  has  l>een  for  two  vears. 
The  statement  of  the  pilot  of  the  il<iry  l)  Is  to  the  effect  that  he  can 
run  the  boat  on  this  reach  with  the  river  In  its  present  condition.  In 
going  back  over  the  history  and  traditions  of  the  river  conclusive  te.stl- 
monv  Is  given  that  continued  low  waters  for  the  months  of  October  and 
November  Is  the  rarest  occurrence. 

The  opinion  of  river  men  who  are  acquainted  with  the  Arkansas  and 
who  have  studied  It  for  thirty  years  Is  that  it  is  In  better  shai>e  for  con- 
tinuous navigation  now  than  ever.  As  the  tlral)er  Is  cut  from  the  banks 
of  the  river  the  presence  of  snasrs  Is  reduced  to  a  minimum,  and  on  the 
evidence  of  several  old  river  men  the  period  of  continued  navigation 
during  the  year  la  more  extendeil  than  formerly.  Thia  la  accounted  for 
on  tlie  hypothesis  that  as  the  plain.s  of  western  Kansas,  which  were  for- 
merly an  untillaMe  desert,  are  irrigated  and  become  fertile,  the  rain- 
fall is  correspondingly  Increased. 

After  the  experience  with  the  Uaiy  D.  It  was  determined  that  a 
larger  boat  would  be  more  profitable  and  in  the  month  of  October,  thia 
year,  a  company  waa  formed  under  the  auspices  of  the  Commen-lal 
Club  to  purchase  a  larger  boat.  This  company  was  Incorporated  under 
the  lawa  of  .Arizona,  and  Is  known  as  the  Muskogee-oklahoma  Pa-ket 
Company.    On  the  Ist  of  NovemU-r  the  committee  BvU-ct«.Hl  by  this  com- 
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oany  reported  to  the  Commercial  Club  that  they  had  made  an  extensive 
Invest  I k-a tion  at  Memphis.  New  Orleans,  and  Ixjuisville.  and  had  In- 
anected  several  boatu  that  were  recommended.  The  committee,  however, 
concluded  that  a  new  boat  would  be  a  better  proposition,  and  they 
visited  the  llowar.ls  at  Jeffersonvllle,  Ind.  There  they  Kot  plans  and 
aDe»lti««tlons  for  a  new  Ihiat.  which  will  cost  fully  wjulpped  $1HOOO. 
These  plans  and  spe<iticatlons  were  submitted  at  a  meeting  of  the  Com- 
mercial Club,  and  a»  te«l  on  favorably.  Of  the  amount  of  capitalization 
Of  the  new  companv.  $J5,fM.o  in  all.  over  $14,0<X)  has  been  subscribed, 
and  the  balance  will  be  taken  by  the  15th  of  the  present  month,  No- 
Teml>er.  IIMM).  The  new  Umt  will  be  130  feet  In  length  and  35  feet 
In  width,  with  a  carrying  capacity  of  09  tons,  drawing  light  14  [achn. 
Old  river  men  who  are  aoiualnted  with  the  Arkansas  state  that  there 
will  U'  no  difflculty  In  runninu  this  boat  nine  months  in  the  year :  that 
with  the  exception  of  two  i.laces  in  the  reach  between  the  mouth  of 
Grand  River  and  Fort  Smith,  there  will  be  no  obstacles  to  the  naviga- 
tion of  the  river  with  a  boat  of  even  heavier  draft  than  the  boat  con- 

The  foreco.ng  is  but  a  partial  r<^nm<»  of  the  statistics  relative  to  the 
practicability  of  the  navigation  of  the  Arkansas,  with  esi>eclal  rf'Tf'nce 
to  the  reach  between  the  mouth  of  Grand  River  and  i-'^^X  Smnu.  One 
reason  for  the  esp. dal  stress  on  this  reach  is  that  the  difficulties  of 
aavlsatlon  below  lort  Smith  are  not  so  serious,  and  another  is  tiiat 
Fort  Smith  now  has  and  has  had  for  years  water  freight  rates  which 
were  obtained  be<ause  the  railways  entering  that  city  ^«'"«''''''"<^,^"** 
If  theae  ratea  were  not  adjusted  on  a  water  rate  basis  boats  would  be 
put   In  rommlsalon.   which   would  diminish  their  traffic. 

But  enoujth  has  b.^n  given  from  these  reports  to  prove  J^ncluslyely 
that  the  river  can.  with  lelatively  small  exijense,  Ih»  placed  '"'''"«•»«" 
to  handle  the  enormous  voh.me  of  freluht  that  can  he  d'verted  t    rough 

this  channel.  To  get  some  idea  of  this  'm"\<*n««  P|;''<^''^''«,V  ""'VlivX- 
able  re«,.urces  that  are  within  the  area  of  river  liifluence  the  remainder 
of  these  pages  will  tell  In  part  only,  for  it  haa  been  impossible  to  re- 
ceive  in  all  cases  complete  data. 

rOMMERrr.   or   the   AmKAXSAS    kivkb. 

As  far  hack  as  1S'<S  Capt.  II.  S.  Tal»er  made  this  statement: 
"It  ls^tlm"ed  th«t"Ilsurance  and  freight  r«tes  have  beenreduc^ 
one  third  by  the  improvement  already  effected.  As  t^'  «"^»^"^,X  _h^!! 
of  competlbg  routes  of  transportation,  there  are  »n«°y  rJ°^% .'J''^^ 
there  I-  no  A)mpetlt.lon.  Where  there  are.  <-«V,'*°  '*,  "^^thir  merchaLdUe 
cents  i-.r  bale  cheaper  bv  water  tbnn  by  rail,  and  other  merchandise 
accordingly.  This  must  keep  railroad  rates  <l«]»'n^„  ,  .  .  o)«prvstlons 
"As  to  prospective  ndvantaces  to  commerce  "completed  o'^^fj''^"" 
ahow  that  whenever  the  snag  loats  by  thorough  work  K*' ,Jh//^»^,°„^' 
■MaannaKiv  w*il  cleared  the  lioats  run  night  and  daj,  eagerly  lasinK 
idtTnta^e^rtl'e  l.nefTnt'.Vtni  l*fore  approoHatlons  fail  and  the  annua! 

crop  of  snsgs  can  not  therefore  '*  '^•P«T.'^  ..  p_-_,_,,,„n    ,nd    survey 

'Thf    fniiowinir    is    from    a    re|H>rt    of   the       Kxamination    ano    ■ur>cj 

of  the    \rkansSs   Klver/™ submitted   to  Hon.   Ei.iur   K-ot    Secretary  of 

War    nt-ei^b^  0    1  ">0.  hv   Amos  Stickney,   IleuTenant^olonel  of  engi- 

»*t'.ilrl!'%i's'rd^'?r?he'•'re•la^Vr;7n^S  -v^ue  of  the  i-P-c-nt  «,    , 
~nHMpeff«?tui>on  commerce  :\Hit  improvement  u|>on  a  plan  sufficiently 

th?  exVrlen^°n  the  MoConcM.ela  and  Kanawha  valleys    wmjld  upon 
From  me  »■'''''  "["''i^VrJJ.Si^Viiriily  bo»o  touched.     Aloni!  the 

HSrJ^SS    SSllICe'ia-t'Sf  .°t'„Me'hj5: 

tendiuK  VfuVf^.Ti       Veins  set-mlnglv   inexhaustible  have  l*en   located 
den   ^••"'t'l  °'^'",  •    ,,,r.Mte^o  the  bituminous  coal  that  has  no  equal 
and  froin  the  "f.""  «"''•:■;"/,  areas  tbat  have  never  been  oj>ened  by  the 
^rnrr'^ThT^L^outtrnt  of    he'r^^^^  Nation  for  the  fiscal  year  end- 

"'°         7  iftoTwas       hkV.Vx)  tons,  and  yet  this  amount  could  scarcely 


K.r,r.tS£,l'..mhdJ.,t,,,^K  »5  to  the  river  h.»..    •„»;„>>.-,.';i;S 

West  Jlrglnla  u  an  unheard  f  Imj^Jlment  to  navigation  of  the 
Ar^Wan^»s"Rlve7.  nor  would  there  l*-as*ls  often  the  case  with  Kanawha 
HU-er-^elavs  on  account  of  the  b«  arclty  of  water.  ^      ,,  .  , 

OnlV  one  fifth  of  the  arable  If-nd  of  the  Indian  Territory  Is  now  In 
act^.aV  state  of  cnUlvaTlon  With  the  great  development  that  "coming 
?t  Is  a  nafe  nropositlt.n  that  within  the  next  five  years  there  will  be  five 
active  enersetlc  farmers  in  the  valley  of  the  Arkansas  where  here  Is  at 
"reJl^ntonef  and  that  one.  In  many  cases,  a  renter  or  a  ahlftleaa  white, 

"itl^tw  ^"n  "Kkocee  and  Fort  Smith  there  were  raised  last  year 
19M«»^  b.«hel»  f^P^tatoJs  The  cotton  amounted  to  h,..o«m>  bales; 
•nrt  icroJ^nff  to  covernment  rejH^rts  last  year  there  were  produced 
tm.lS  Tt^lve  hours-    freigh"  distance  of   Muskogee   3.S3>«.15r,   Imles   of 

St  on  a^d  12.5i:.;57  hogs':  The  corn  '"^P  »««;«;  •;V»,,*'"^-J,Sr,?r 
tiont-<l  on  the  conservative  estimate  reache^l  1.41H.(mk»  bushels  limber 
exiS.7s  who  have  made  ,>er«onal  Investigation  state  that  there  U  enough 
IXt  mber  alonif  this  reach  to  give  em,.i.,yment  to  100  men  for  fifteen 
Tears  The  hillsides  are  covered  with  oak,  ash,  and  In  sj.me  Instances 
LlSe  and  the  a  luvlal  bottoms  and  terraces  have  an  alnindant  supp  y  of 
&.ttonw.«>d  elm  and  sv.  amore.  extensive  foresU  of  which  have  not  yet 
filt  the  M.  Sh.«ls  of  sand  and  gravel  line  the  river.  The  gravel  Is  of 
the  liest  Quality  f..r  road  construction  and  is  an  important  f.aetor  In  a 
Suntr/  5here*r<^d  Material  Is  scarce  Along  within  10  miles  of  the 
river  /nst  mountains  of  splendid  marble  have  l-^n  discover.Hl.  Almost 
Illimitable  are  the  resource*  in  building  stone  »t  the  first  quality. 
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Theae  are  aome  of  the  resources  found  up  to  the  mouth  of  the  Grand 
River.  They  do  not  contemplate  those  w^hich  are  found  in  the  valleys 
of  the  Arkansas,  the  Verdigris,  and  the  Grand,  alwve  Hyde  I'ark  land- 
ing. The  tonnage  bMow  Fort  Smith  has  not  be«'n  exploited  because, 
in  a  measure,  that  part  of  the  river  will  l)e  taken  care  of  by  the 
active  commercial  bodies  of  the  different  towns  and  cities  that  are 
directly  Interested,  but  sufficient  to  say  that  last  year  the  tonnaife.  at 
a  close  estimate,  handled  by  thene  cities  amt>unted  to  over  210,<>«>0 
carloads,  but  It  Is  only  an  Inconsiderable  part  of  tho  tonnage  really 
tributary  to  the  river.  ^  ^ 

The  Illimitable  resources  of  the  country  north,  northeast,  and 
northwest  of  the  mouth  of  Grand  Klver  can  not  l>e  estimated  on  anv 
known  Ymsla.  The  valleys  of  the  Arkansas,  the  Grand,  and  the  Verdi- 
gris rivers,  are  Incont-eivably  rich  and  fertile.  The  l«nks  lined  with 
timber  and  the  terraces  with  g'>od,  rich  soil  from  :i  to  11  fe.>t  deep 
give  some  Idea  of  what  thev  may  »»e  made  to  pr.Kiuce  when  tilled  by 
up-to-date  farmers.  It  is  estimated  conservatively  that  the  yield  this 
vear  of  corn  In  these  "bottoms"  will  be  M»  busbeU  i>«>r  acre.  'I lie 
other  agriultural  priKlucts  will  be  of  equal  lm|»ortance ;  but  this 
promising  development  Is  only  a  small  part  of  the  tonnage.  « hen  it 
Is  understood  that  the  Creek  and  Cherokee  nations  are  now  conce.led 
to  be  the  most  prinluctive  oil  field  In  the  world;  when  It  is  known  that 
it  has  almost  an  equal  in  the  Kansas  oil  field ;  when  It  Is  believed 
that  with  the  Arkansjis  River,  from  its  mouth  to  lis  Joining  with  the 
Mississippi,  will  in  a  few  yearn  l»e  covere»l  with  oil  hhrK^s.  taking  the 
vast  product  from  pii^e  line*  converging  at  Hyde  Fark,  the  Munkou.-e 
landing  opposite  the  mouth  of  the  <;rand  River;  when  It  Is  known 
that  this  method  of  transjHirtatbm  will  insure  to  oil  refiners  the  great 
desideratum  of  cheap  transportation.  It  Is  then  that  an  siiproxJinate 
Idea  of  the  immensity  of  this  traffic  dawns  upon  the  inind,  which  la 
incapable  of  grasping  the  results  in  their  entirety.  Millions  of  gallons 
of  oil  that  now  come  gushing  from  the  earth  will  here  start  on  their 
way  to  the  cities  of  the  South  and  to  Gulf  i>orts.      .  .        ,^, 

As  far  back  as  IHHS,  Capt.  H.  S.  Taber,  In  making  bla  report  on 
the  Improvement  of  the  Arkansas,  says:  .       .  .  „  u   w^ 

"To  give  the  aflvantages  to  commerce.  If  completed  fully,  would  ne 
to  enter  upon  the  commerce  of  a  great  State,  and  would  require  an 
omount  of  time  for  compilation  ond  record  that  would  l»»  entirely  out 
of  the  nuestlon  Yet  a  just  conception  can  only  be  formed  by  looking 
at  B.>me  great  fertile  river  valley  In  the  Northern  and  Kastern  «»"<«;» 
as  they  were  vears  ogo  and  as  they  are  now  since  aettled  up  with  Its 

'  ^"  W^t"^V^neflts  have  accrued  to  that  community  will  surelv  acrrna 
to  this,  with  this  addition,  that  the  mineral  resources  of  this  valley 
are  to  he  added.  Its  coal  products  alone  and  Its  wealth  of  timlwr  wl  I 
olace  It  well  to  the  fore.  When  the  vast  acreage  of  the  Indian  Terri- 
tory  is  brought  umler  cultivation   its  products  must   go  this  way 

"  It  will  be  seen  how  difficult  It  is  to  handle  this  question  briefly.  If 
It  is  l>orne  In  mind  that  with  deep  water  to  New  Orleans  from  tl»e  Qulf. 
the  Mississippi  improved,  and  the  Arkansas  River  navigable  o  Little 
Rock  bv  l)oat8  drawing  5  feet  of  water,  we  have  conditions  likely  to 
exist  when  the  improvement  is  completed. 

"  I  have  therefore  only  attempted  to  outline  this  matter,  and  trust 
that  when  this  portion  of  the  report  is  read,  a  map  of  the  territory 
may  be  had  in  rnlnd.  as  this  will  probably  be  of  its  self  the  strongest 
pr(K)f  that  the  benefits  likely  to  accrue  can  but  be  too  vast  to  be  sum- 
marized in  a  report  like  this." 

KOTABI.a  opixioxa  oit  Bivn  KATIOATIO!*. 

President  Roosevelt  said,  to  the  delegates  of  the  National  River  and 
Har^rs  Congress,  White  House,  Washington,  D  C,  January  10.  19O0 : 
"A  coneress  like  this  Is  always  welcome,  because  it  has  at  heart  the 
affairs  of  which  the  whole  Nation  Is  d.-eply  concf-rned,  for  it  is  unneces- 
sary to  say  that  those  that  live  remote  from  any  navigable  river,  from 
anv  deep  sea  harlwr,  yet  have  almost  as  great,  though  an  Indirect  con- 
cei^n  in  their  proper  care  and  development  as  those  who  live  right  on 
the  borders  for  the  development  of  our  commerce  dei>end8  In  a  large 
part  uiH>n   the  intelligent  treatment  of  the  rivers  and  harbors  of  Iha 

Alu^rt^Flnk  the  late  railroad  commissioner,  said:  "Whatever  rail 
rates  are  affe<  ted  by  water  rates,  the  effect  is  not  sione  at  the  point  of 
competition,  but  at  points  hundreds  of  mll.Mi  distant.  -...„„    -  „ 

The  reoort  of  the  deep  waterway  committee  of  the  Chicago  Com- 
mercial Association  says  :  "The  chie?  element  In  the  prosperity  of  every 
Site  and  nation  Is  the  economy  of  trsnsportatlon  oJ  i>ersons  and 
nroiS^rty.  Commerce  Invariably  tren.is  along  the  pa  h  in  »j.ich  tb^ 
fewest  obstacles  are  presented.  Cost  of  transp<irtatlon  l.elng  a  dominant 
fa^tTr  In  clvlliratlon'^and  in  commercial  and  public  welfare  raise  quej^ 
tlons  of  vital  Importance  to  every  man.  woman,  and  child  living  in  tba 

^Th^  government  report  on  the  I"«»>n''"n„r»nal  aaya :  "  Whatew 
affecU  the  transportation  facilities  of  the  United  Statea  toucbea  Its 
economic  life  at  the  very  center." 

Lvman  E.  Coolev.  the  celebrated  engineer,  says: 

"We  can  not  realize  our  economic  destiny  without,  cheap  ratea  for 
transporting  our  products."      ,,.,.» 

James  J.  Hill,  the  great  railroad  president,  8.-iyB  : 

"Given  s  good  channel  and  a  go.Ki  craft,  no  form  of  transporUtioB 
can  comi>ete  with  water  Wirne  t raffle." 

Hon.  Jo.sKPH  E.  RAXsnKi.i-.  M.  C..  saya :  -    »v- 

"I  have  far  more  confidence  in  the  great  free  highways  of  the 
Almlchtr  constructed  by  the  hand  of  the  Creator,  free  and  oiwn  at 
all  time;  and  to  all  men.  the  noorest  and  the  richest,  than  I  have  In 
artificial  highways  constructed  by  men.  1  have  far  more  confidence 
in  the  Immutable  laws  of  supply  and  demand,  in  the  force.  .,f  coin 
i^tltlon  and  legitimate  strife  hetw^-n  carrier*  on  our  un«i..n..ix»liied 
watet^-avs  than  I  have  In  a  billionaire  railroad  trust  regulated  by  a 
fallible  and  susceptible  Interstate  Commerce  Commission  of  nine  or  ten 
men  Wherever  i^nals,  rivers,  lakes,  and  other  waterwavs  are  profifrly 
develored  so  tJiat  navigation  I*  first  Hiass,  frei^jhts  are  cheap  and  there 
Is  no  demand  for  rate  regulation  This  demand  come*  entirely  from 
communities  which  have  no  waterways." 


Thk   Tt'tSA   CoMMEariAt   Ci.ra. 

r«  the  Board  of  Enoinrrra  for  p{rrr» 

'*  and  Harbort,   Wa»hington.  D.  C. 

r.EVTi.EMEJ* :  Relative  to  the  examination  of  the  Arkans.ns  River 
with  a  view  to  its  improvement  for  navigation  purp.^  between  Fort 
Smith  and  Tulsa.  MaJ.'^M.  L.  talker.  Con-  of  Engineers  I  n<^«^^»~ 
Armv  Little  Rock.  Ark.,  wriilne  under  date  of  ■"'"*  t';^' ,  Jv^"  "2 
iha"  he  has  rJnder^Hl  an  adverse  report  upon  the  ground  that  there  U 
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BO  priwp^t  of  fh*  fl^TPloniiM'nt  of  BufflcleDt  local  commerce  to  Justify 
tb«  Imnrcvfuirnt  of  th«-  riviT.  ..     * 

W>  fpel  that  It  wa«  uDfortun«t«»  that  Major  Walker  waa  nnnM«  to 
T!«lt  th*"  TulM  dlntrJct  of  the  ArkaoMa  Hirer  Valley  Ijefore  suhmUUnK 
bla  fep«»rt.  nJoce  Dotblox  but  a  penooal  examination  could  convey  a 
r^a«ooable  Idea  of  the  jjrowth  and  pot«iUal  lommerce  of  this  district. 

We  also  feel  that  a  Krave  Injustice  would  follow  the  appr.»Tal  of 
IfaJ'tr  Walkers  rep<irt  by  the  Board  of  En;;lneer»  for  Klvers  and  Har- 
b«.r».  and,  for  your  Information,  we  herewith  submit  the  Inclosed  state- 
in<nt  of  present  and  probable  future  tonnage  that  would  utilise  this 
p;.rt  of  the  Arkanaas  RUer  If  It  were  made  navigable  throughout  the 
ye.ir.  We  auk  that  you  jrlve  thin  In.-losed  dUtemcnt  full  oonslderstlon, 
a*  It  will  be  found  up<>n  Invest igatloa  here  on  the  ground  to  be  coa- 
•ervatire  and  trust  worthy.  „ 

RsMpectfully.  juurs.  Tub  Tcija  Coumeicial  Club, 

By  E.  T.  TitKKB. 

Corrt»itomdiitg  Becrctarff. 

A   STATIMCXT  SHOWIXO  TVK  Nirp  OF  TO*   IMPEOVEMENT  OF  THI   ABEAX- 
SAS     KirUt     ruK     NAVIOATIO.N     Fl'BFOSKS. 

OEVTLEMif!f :  rierewlth  Is  respectfully  siibmltte<l  sn  analysis  of  the 
■f  Ml  lit  fn-Uht  tonnnte  trltxitary  to  the  Tulsa  district  of  the  Arkansas 
KlTer,  the  estimated  tonnage  to  lie  available  by  the  year  lUl-',  and, 
from  the  imKt  and  present  rate  of  Increase  In  production,  a  carefully 
prepared  estimate  of  the  probable  trafllc  that  by  1012  would  utlllxc  the 
river  If  made  navigable  between  I'ulsa  and  Fert  Smith  or  below  that 

This  utatement  Includes  only  commodities  for  the  southern  market 
produced  In  the  territory  between  the  mouth  of  the  Cimarron  River  and 
a  point  on  the  Arkansn*  River  IT.  miles  above  the  mouth  of  the  Grand 
River  and  ett<»n«llng  back  from  the  Arkansas  River  a  dist.ance  of  15 
nill<*s  on  ■  -i'le  of  the  river,  tojrether  with  lumber  and  other  mate- 
rials or'  --  In  or  routed  via  Fort,  Smith  and  Muskogee  territory 
for  tran-i...n  .iion  to  the  Tulsa  district. 

The  data  are  as  nearlv  accurate  as  is  possible  to  lie  obtnlned.  being 
taken  from  the  reports  of  the  Oklahoma  St.-vte  Iloanl  of  AKrlculturc.  the 
township  assessors'  reports,  and  reports  by  transportation  companies 
and  individual  mannfacturers. 

The  development  of  this  district  is  remarkably  active  and  mast  he 
consldert'd  In  any  plans  for  the  Improvement  of  the  Arkansas  River  for 
navigation  puriH>8«'s.  For  illustiatlon.  the  populatlotf  of  this  district 
In  July.  1907.  was  44.210  ;  yet  In  lPO<»  If  had  not  to  exceed  (l.OOO  i>eo- 
ple  Tulsa  the  most  lm;>ortant  point  In  It.  had  In  HKK>  a  population 
of  but  1  :i>o  ■  in  Julv.  r.to7.  It  had  itrown  to  T.'Jits  In  thf  orlLMnuI  town 
site  and  4  .tiH)  people  In  the  additions,  making  11.«o<)  in  nil.  Tulsa's 
population  is  now  ..r»0<>  greater  than  in  July.  Km*,  and  the  entire  dis- 
trict Is  growing  accordingly.  Its  production  of  commercial  tonnage 
has  kept  pat-e  with  Its  growth  In  population. 

The  tillable  land  In  this  district  U  730..'.40  acres.  On  March  1.  1909. 
there  were  16S..%40  acres,  or  23  per  cent,  under  cultivation.  At  the 
present  rate  of  Increase  three  years  hence  will  show  502,000  acres,  or 
(.%  per  cent  of  the  tillable  land,  under  full  cultivation. 

Below  Is  given  a  tabulated  statement  of  present  and  probable  future 
exports  to  the  southern  market  and  Imports  from  that  territory  Tla 
Fort  Smith  and  Mu^ko:,w.  to  wit : 


41  per  cent  are  und.  r  cultivation.  This  entire  section  of  «'o«V|t'"y ,{"  I**- 
velM>lng  so  vigorously  that  within  thr.o  years  00  per  cent  of  the  tillable 
land  will  probably  l>e  under  cultivation.  ,^^^^ 

R.ports  of  its  production  for  IStnJ*  are  not  available,  but  the  report 
for  ll>o7  by  the  state  board  of  agriculture  la  as  follows: 

Pr.Mluctlon  of  corn.  ."o.i«>n.0O<j  bushels. 

Production  of  wheat.  ^,!».s7,<)00  bushels. 

inrwluction  of  cott.-n.  221.G70  bales.  «  n^n /w»  i,„.k«i.  «,»»• 

Unofficial  figures  place  the  1908  com  <? rop  at  «.0«V1  000  bashels  more 
than   1907.  the  wheat  crop  at  two  and  one  half  million  bushels  more. 


.If       into*         •••*      \.\^\At**-  ••*-•'      %..»»^         ,,.„... ,  —  - 

to   Mu.skugee.    Fort    Smith,   and   polata   farther   down   the   river  bv    rail 
below  tli«j  head  of  nuvigalloa  are  believed  to  be  trustworthy,  to  wit : 

PBUBABLE  EXPUBTS  FOB  1012. 


Tons. 
794.  (mX) 
270.  (MH) 
^r.,  tsM) 
150.  <M»0 

ISO.  (MX) 


Pacliing  house  products ,,  .  ,  ^^ 

Other  factory  products il    __ 

Total 1.  ^^^-  '^^ 

PBUBABLB  IMPOBTa  FOB   1012.  „ 

Tons. 

_  1,  7.10.  OOO 
2.'>0.  00«» 
S20.  (M» 


structural"  material 

Farm  machinery .,,,  .^.^ 

General   merchandise 4>>o.  uuo 

Total 2.770,fWO 

That  part  of  Kansas  lying  south  of  a  line  drawn  from  In<'^P«"dence 
throuch  Wichita  to  Dodge  City  contains  a  P"P"'V"'."u"5k  i!,w..!l^- 
4IHHKX*  city  and  farm  population,  directly  connected  with  the  Arkansas 
River  at  TuL^^a  by  four  lines  of  railroad.  The  exports  and  Imports  of 
this  part  of  Kansas  are  almost  Identical  In  character  and  volume,  acre 
for  acre  and  man  for  man.  with  the  commerce  and  tonnage  of  the  -S 
counties  In  Oklahoma  described  above.  „.„.^.«« 

With  the  improvement  of  the  Arkansas  River  for  naylgatlon  purposes 
as  f.ic  south  as  Fort  Smith,  as  outlined  nbove.  this  part  of  the  State  of 
Kansas  will  provide  an  estimaf-d  river  tonnage  of  2,500,0O0  tons  annu- 

*  -Throughout  the  foregoing  estimates  nothing  bat  present  production 
and  its  natural  future  growth  whs  cmsidend.  As  a  matter  of  faC  a 
wide  field  of  new  Industries  will  develop  throughout  this  entire  territory 
in  Oklahoma  and  KauHas  within  the  reach  of  the  Arkansas  River,  but 
it  Is  not  iH>sslble  to  approximate  this  future  development:  hence  no 
mention  has  been  made  of  It.  nor  any  tigures  shown  based  iipon  It. 

Recapitulating,  we  have  the  following  totals  of  probable  river  toB- 
nage,  to  wit : 


1 

Estimateil 

Estimated 

Amount. 

Tonnage. 

gross 

net  tonnage 

Commodities. 

1906. 

1000. 

tonnage. 
1»12. 

using  river 
In  1912. 

EXPOBT3. 

TonM. 

Tons. 

Tons. 

Oom bushels.. 

t.MR.IS 

81.<W1 

24.5.706 

W.817 

(H-aln  mfUed  In  transit do  — 

i.esn.oao 

48.600 

1M.400 

B7.S0O 

O.tton bales.. 

St. fan 

8.1:4 

24,. 'j*? 

24.522 

Hoffs ..pounds-. 

t.68O.S0O 

1.200 

10,320 

6,4JO 

Timber: 

Cottonwood feet-- 

60.000,000 

240.000 

(•) 

24.000 

Walnat do.... 

8.900,000 

14,000 

(•) 

1,4*10 

RniBBdoak — do...- 

60.000.000 

200.000 

(•> 

20.(00 

Other  woods —do 

s>.ooo.«ao 

80.000 

(•) 

8.000 

Coal,  jo.on'iawss tons.. 

sm.mimt 

5.600.000 

(•) 

2,.'50O,00O 

Oll,  daily  prodnrtton... barrels- - 
Brlrk: 

60.600 

9.848.000 

4,1&-,000 

1,903,000 

Present    prodoctlon   dally. 

brick                  

120.000 

144.000 

jnants      buOdlng,      daHy. 

brick 

200,000 

240,000 

884.000 

180.000 

Cement  plants  buOding.  daOy. 

barrels.  

4.000 

180.000 

1*>  000 

00  000 

BuiMingstOMk  dally tons.. 

900 

80.000 

22.->.000 

no.ooo 

Uiher  iMtory  products — do 

7,500 

7.500 

90.000 

10.000 

Total 

1 

5.072.889 

-    : : 

mroBTS. 

rtimber earm.. 

1.490 

K.20O 

170.400 

102,000 

Strurtural  material. naehlDfry. 

inplHuenU,     vehlrhM.     ete.. 

ton 

20.960 

8D.90O 

1 

60.000 

25,000 

Total 

i                    1 
'      '     "       1 

1X7.UU0 

•  IVn  per  cent  annuaUy. 


*  One  per  cent  annually. 


With  the  .\rkansas  River  made  navigable  between  the  month  of  the 
Cimarron  River  and  Fort  Smith,  the  river  will  become  Immediately 
available  for  the  transportation  of  a  large  percentage  of  the  freight 
trafllc  of  the  2S  counties  in  Oklahoma  that  are  situated  west  of  the 
month  of  the  i'lmsrr»n  River  and  directly  connected  by  rail  with  the 
Ark.insas  River  at  TuUa.  These  countl^'S  sre  .\lfaUa.  Bl.aine.  Canadian. 
Custer,  IVwey.  Ellis.  t;artleld.  Grant.  Harper.  Kay.  Kingfisher.  Lincoln. 
Ix>gan.  Major.  Noble.  Okfuskee.  Oklahoma,  Os.nge.  Pawn\>€,  Payne,  Pot- 
tawatomie. Roger  Mills.  Seminole.  Woods,  and  W<NMlward. 

Tlie  c«nintlea  contained  a  p«<nul;ition  of  52S.>M»0  in  July.  1009.  and 
11750.400  acre*  of  tlUablc  land.     Of  the  latter  but  4,911.000  acres,  or 


Tulsa  district.  Import  tonnage  In  1912 

Tulsa  district,  export  tonnage  in  1912 

'25  counties  tributary  in  Oklahoma,  Imports 

25  counties  tributary  In  Oklahoma,  exports 


Tons. 

127.000 
5,  072.  ««9 
2,  770.  <>00 
1,  56.1.  .-.00 


Southern  Kansas,  iuiiKirta  and  exporU 2.  500.000 

Total  river  tonnage  by  1912 12.  035.  389 

Respectfully  submitted  this  15th  day  of  July.  1909.  at  Tulsa,  Okla. 

THK  Tft,SA  COUMEBCIAL  CLUB. 

By  E.  T.  TiCKKR, 

CorrrspoaJiaj?  Becretarp. 

The  Board  of  Eno.ixefrs  fob  Rivkrs  anp  II.^rbors. 

Wt-ilO  Colorado  Building,  Wathington,  D.  0. 


ill  SK(K}EE    COUMEBCIAL    ClUB. 

Muakogte,  Okla.,  July  U,  1909. 

Gextiemev:  Following  the  adverse  report  of  MaJ.  M.  L.  Walker. 
Corps  of  Engineers.  lnit*d  States  Army.  Little  Rock.  Ark.,  with  re-ard 
to  the  improvement  of  the  Arkansas  River  from  Fort  Smith,  Ark  .  to 
the  mouth  of  the  Cimarron  River,  above  Tulsa,  and  at  his  suggestion, 
we  beg  to  submit  herewith  the  attnched  exhibits  of  tonnage  at  pre>..-nt 
Drodaced  In  the  Muskogee  district  and  territory  tributary,  tocefher 
with  an  estimate  of  the  production  three  years  hence  in  this  locality, 
in  case  the  Arkansas  River  is  opened  for  the  above-named  distance. 

The  reach  of  the  river  under  exunilnatlon  has.  for  convenience,  t>een 
sut>dlvided  Into  three  districts,  to  wit:  Fort  Smith.  Muskogee,  and 
Tulsa  and  the  commercial  clubs  of  Fort  Smith  and  Tulsa  have  pre- 
oared'data  covering  their  respective  districts. 

The  Muskogee  district  comprises  that  territory  tributary  to  the 
\rkansns  River  begluning  at  a  point  15  miles  shove  the  mouth  of  the 
Grand  River  and  extending  to  the  moutl»  of  the  Canadian  River. 

Exhibit  "\."  shows  the  kind  and  volame  of  pnxlucts  of  the  soil, 
mine  and  forest  which  originate  In  the  Muskogee  district  and  the  esti- 
mated volume  which  will  be  produced  in  the  year  1912.  provided  only 
the  upper  reach  of  the  river  is  opened  for  practical  use. 

Exhibit  "B"  shows  similar  Information  as  to  the  area  comprising 
the  Okmulgee.  Mcintosh,  R "gcrs.  Nownfa.  Craig.  Ottawa,  Mayes.  Chero- 
kee. Adair,  and  Wagoner  counties,  which  would  furnish  traffic  for  the 

'  ^Exhibits  "C"  and  "  D"  are  excerpts  from  report  of  Oklahoma  state 
geologist  bearing  upon  clay  and  limestone  resoarces,  respectively,  of  the 
Muskocee  district,  as  Indicating  to  the  board  the  possibilities  that  exist 
in  this  district  for  the  manufacture  of  all  kinds  of  clay  products, 
cement  and  lime,  etc..  and  In  this  connection  your  attention  is  also 
Invited  to  oar  wonderful  resources  In  coal,  oil,  and  natural  gas.  o( 
which  Muskogee  Is  the  center;  our  abundant  supply  of  pure  water, 
drawn  from  Grand  River,  one  of  the  clearest  spring  streams  In  the 
country,  and  superb  transportation  facilities;  the  four  controlling  ele- 
ments in  the  location  of  factories,  namely,  raw  material,  fuel,  water 
supply,  and  distributing  facilities. 

We  trust  that  this  Information  will.  In  connection  with  like  Informa- 
tion toeing  fumi<hed  by  the  Commercial  Clubs  of  Fort  Smith  and  Tulsa. 
Jostlfy   favorable  report  of  the  board  on  the  feasibility   and  needs  of 
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opening  this  reach  of  the  Arkansas  Blver  In  a  practical  and  permanent 

manner.  ,   ,  ,   ^        .     , ,, 

Kindly  acknowledge  receipt  and  oblige. 
ucMMCtfully  sabmltted. 

"  MCRKOORB    COMMEBCIAL    ClCB, 

By  E.  D.  SanostbK.  Secretary. 

To  the  BoABi>  OF  Exgivt;ebs  fob  Riyekr  axp  Haebobs. 

Hoom$  S<n-iJ9  Colorado  Buildimg,  Waahingtom,  D.  C. 


EXHIBIT  A. 
m4temc!tt   of   toxxagb  of   puuelt    lotal   rommebcb   tribctabt    to 
mlskogee  pistbk  t.  axu  sibject  to  movement  via  arkansas  riveb 
ix  ca81  of  the  pebmaxext  opexixg  of  that  bearil  op  biveb  bk- 
twee:(  osakk,  abk.,  axd  thk  mouth  of  thb  cimabbox  bivex. 

Tlie  Mnskogee  district  embraces  portions  of  the  counties  of  Mus- 
kogee. Wagoner.  Cherokee,  and  Sequoyah  tributary  to  the  Arknnsas 
River,  begluning  at  a  p<ilnt  15  miles  above  the  mouth  of  the  Grand 
Blver' and  extending  to  the  mouth  of  the  Can.idiin  River. 

The  population  of  this  district  Is  conservatively  estimated  to  bo 
64  "70.  As  Illustrative  of  the  rate  of  growth  in  i>opulatlon  of  the  dis- 
trict as  indicating  what  may  he  expected  by  the  Vear  1912,  we  call 
attention  to  the  record  of  increase  in   Muskogee.     In  1S98  Mnskogee  s 

foiiuiation  numbered  4.233 ;  In  1907  the  census  enumeration  gave 
4  418  In  the  then  existing  boundary  lines  of  Incorporation,  excluding 
fuilv  8,000  bona  fide  residents  of  Muskogee  living  In  additions  com- 
Drlslnz  an  area  of  750  acres,  which  have  since  been  annexed,  and  at 
nresent,  Julv,  1909,  the  p«jpuIatlon  re.iches  at  least  2fl,000. 

The  tillable  land  of  the  district  approximates  7HO,005  acres,  of  which 
270.707  acres,  or  35.4  per  c-ent,  are  under  cultivation.  ,  .    .,       ,      . 

Following  the  removal  of  restrictions  on  the  alienation  of  Indian  land 
bv  the  Government,  and  at  the  present  rate  of  immigration  and  In- 
erensed  cultivation  It  is  safe  to  estimate  that  were  the  river  opened  even 
lo<-fiiIy  the  production  and  tonnage  will  be  three  time*  greater  by  the 
year  1912.  ,    ^  ,  , 

The  following  figures  show  the  volume  of  annual  tonnage  In  ngrl- 
OTltural.  mineral,  and  timber  products  which  originated  In  the  Mus- 
ko^;.>e  dUtrlct  In  the  vear  1907  (authority.  Oklahoma  State  Bo«rd 
of  Agriculture  Report  ior  year  ending  March  1.  ll'f^'Jt.toBet her  with 
Mtimated  like  gross  tonnage  which  will  be  produced  In  the  year  IJI-. 
contingent  upon  the  opening  of  the  upper  Arkansas  River,  and  the 
proiKirtlon  thereof  which  would  be  subject  to  river  transportation    to- 

ether    with    estimated    kind    and    amount   of   producU    which    will    be 
ported  from  the  Fort  Smith  district 

Mutkogee  diatrici. 


Baa«d   upon   foregoing  flgnres.   It   Is  estimated   theM  rountl«s   would 
export  via  th«  river  In  the  \ear  1912  the  following  tonnage: 

Tons. 


Total 

B«CAPITtn.ATlOX. 

Probable  total  tonnage  moving  via  river  In  1912: 

Muskogee  district.  Imports 

Muskogee  district,  exports — __— , _ 

Counties  tributary,  exports 


[Tear.  March  1.  lSW7-March  1.  1B08.    Estimated.  1912.] 

Commodity. 

Amount, 
1906. 

Tons, 
1906. 

Estimated 
gross 
tons, 
1912. 

Estimated 
net  tons 

using  river 
in  1912. 

BXPOBT8. 

Oom boshels— 

Grahi  milled  In  transit. ...do.... 

Ootton— bales.. 

Cotton  seed pounds- 
Hogs —do 

Timber: 

(Cottonwood feet- 

Wahiut do.— 

Elm  and  oak — do 

other  woods —do 

Other  factory  pnxlucts... tons.. 
Oil.  dally  production— -barreis-- 
Qravel.  daily  producUon.y8rds.. 

1.000,306 

1,400,000 

24.000 

t4.0U6.000 

6.6B8.400 

68.000,000 

8,675.000 

62.500.000 

23.000,000 

8.000 

6.000 

1.266 

6S.S76 
41.900 

6.024 
12.048 

2,822 

»2,000 
14,700 

210,000 

84,000 

8  000 

828.500 

670.000 

160. 1« 

107.961 

18.072 

S6.144 

22.656 

(•) 

(•) 
K.cm 

S86.500 
2,000,000 

64.<yi0 

18.0';2 
86,144 
14,100 

25.200 

1,470 

21.000 

8,400 

10. «« 

4:^,243 

1.000.000 

TotaL 

! „_i 

1.742..'n9 

niroBTS. 

Lumber,  hard  and  soft  woods. 
Oft  rn                     ,._.--------.-.- 

1.66i 
25.000 

4«.(M0 
25.000 

93,:20 

eo.Qoo 

55.296 

structural  material,  machinery, 
liiiiilements.     velilcles.     etc., 
tons 

40,000 

Total 

i J 

1                    1 

96,236 

•  Ten  per  cent  annuaDy. 


EXHIBIT  B. 

The  counties  of  Okmulgee.  Mcintosh.  Rogers.  Nowata.  Craig.  Ottawa, 
Waves  Cherokee.  Adair,  and  Wagoner  are  tributary  to  the  Arkansas 
River.*  and  would  furnish  tonnage  for  transporUtlon  thereon  if  the 
Btreim  were  opened  from  Fort  Smith  to  the  mouth  of  the  Cimnrron. 

These  counties  on  July  1.  1907.  accordliig  to  the  census,  had  a  popu; 
latlon  of  140.039.  and  4.012,000  acres  of  tillable  land,  of  which  (h4,<3J 
acres,  or  12  per  cent,  were  under  cultivation. 

Total  production  of  these  counties  In  the  year  1907,  according  to  the 
•tate  agricultural  department,  was : 


262.  51T 

IT.  87» 

«.27« 

2.  IM,  MO 


. 2.  458, 


Tons. 

98, 295 

1,742,810 

2,  450,  WW 


Oom — 

Oats 

Ootton.v. 


.bushels 

-..dO-.J 

batef 


5,T»4,S80 

412.14.1  I 
V     82.227  ; 


162.242 
6,<JI4 


Production  of  oil  In  these  counties  In  1908  was  approximately  59.950 
karrels  dally,  or  24.096,000  tons  annually. 


Total —  *.  2M.  428 

Mr.  BURTON.     Will  the  Senator  from  Oklahoma  yield  to 
me? 
Mr.  OWEN.    Certainly. 

Mr.  BURTON.    I  wlsli  to  read  the  following  telegram,  re- 
ceived from  the  Senator's  State: 

Oklahoma  Citt,  Okla. 
Hon.  TnEODOBE  K.  Birtox.  < 

UHiied  l^tatet  Henate,  Wathingtom. 
Deab    8ib:  Congr:»tulatlons    upon    your    fight    against    annaiidePlng 
money  on  fake  waterways.     People  not  all  craay  on  this  subject. 

Okiuuoua  TRAFric  AasociATiosi. 

Mr.  OWEN.  The  Oklahoma  Traffic  Association,  I  take  It,  wlU 
ajfree  to  a  great  national  policy  of  the  improvement  of  our  na- 
tional waterways,  but  does  not  believe  In  a  waste  of  money  by 
exr>endlture  out  of  the  Public  Treasury  on  projects  that  are  not 
connected  with  navigable  waters. 

lUit  I  make  those  supgestions  merely  because,  when  we  ar« 
trying  to  bring  about  national  economy,  when  we  reproach  our- 
selves as  expending  many  millloiis  of  dollars  uuneces-sarlly,  I 
do  not  like  to  be  particeps  crlmlnis.  If  I  might  use  stich  a 
phrase,  In  wasting  money  here  now  on  this  bill  in  projects  which 
ought  not  to  receive  present  consideration,  because  they  are  not 
connected  with  navigable  waters,  or  because  they  are  utterly 
Inconsequential  and  pitifully  local  and  provincial  In  character 
and  without  any  national  status  whatever. 

Mr.  PAYNTKR.     Mr.  President .     «       .       , 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Okla- 
homa vield  to  the  Senator  from  Kentucky? 

Mr.  OWEN.    I  do. 

Mr  PAYNTER.  I  should  like  to  know  who  compose  tb« 
Traflic  Association  of  Oklahoma  which  sent  the  telegram  the 
Senator  from  Ohio  has  Jost  read.     What  class  of  Interests  do 

they  represent?  ^  ^      ^    ^  , 

Mr.  OWEN.    I  am  not  informed  with  regard  to  the  telegram 

read  by  the  Senator  from  Ohio.  .,      .,    . 

Mr  PAYNTFR.  Does  H  probably  represent  the  railroads  in 
Oklahoma,  trnnsportatlon  IntercKts  along  the  water  courses? 

Mr  OWEN.  Having  received  no  communication  from  this 
source,  I  am  not  prepared  to  answer.      I  do  not  know  what  It 

"^^Mr^  vixiNGER.  Mr.  President,  why  does  the  Senator  as- 
sume tliat  the  people  of  Oklahoma  ought  to  tave  commnnlrated 
with  the  Senator  from  Oklahoma?  I  notlf^ni  that  the  Senator 
from  Oklahoma  presented  large  petitions  from  the  peoi>le  of 
New  Hampshire  this  morning  on  a  certain  subject. 

Mr  OWEN.  Mr.  President,  that  does  not  at  all  alter  the 
force  of  the  argument  which  I  presented.  There  is  no  very 
great  reason  why  the  people  might  not  communicate  through 
any  member  of  the  Senate,  but  when  a  petition  Is  not  presented 
through  a  member  he  may  be  excused  for  not  being  thoroughly 
informed  with  regard  to  iU  source.  ^      „       .       * 

Mr  GALLINC.ER.  But.  Mr.  President,  the  Senator  from 
New  Hampshire  did  present  one  of  them,  and  that  petition  Is  on 
file  I  was  perfectly  willing  tliat  the  Senator  from  Oklahoma 
aliould  present  other  petitions  from  the  State.  It  was  rather  an 
unusual  procedure,  but,  nevertheless.  I  think  the  fact  of  a  tele- 
gram having  been  sent  to  the  Senator  from  Ohio  from  Okla- 
homa is  quite  as  proper  as  the  presentation  of  a  petition  on  the 
port  of  the  Senator  from  Oklahoma  from  some  people  of  New 

Hampshire.  .     „       ^      ^         »•  _ 

.Mr  OWEN  I  am  glad  to  k-now  that  the  Senator  from  New 
Hami»8hire  approves  both  transacUons.  I  only  pre«utf<l  the 
petitions  which  wepe  placed  upon  my  desk  with  a  request  that  I 
present  them,  and  I  did  not  know  wliere  they  came  from  at  the 
moment,  or  until  I  n-ad  them.  ^^     «#  ♦»,« 

However,  I  do  not  know  what  Is  the  particular  origin  of  tue 
telegram  referred  to.  and  for  the  reason  that  It  was  not  trans- 
mitted through  me  I  have  had  no  m«»"«^^f '^,^'«'"^"f,HJMn 
is  the  whole  of  that,  and  it  is  a  matter  entirely  Immaterial  in 

i  any  sense. 


1 


'•■I 


^■1 


^ 

-? 
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ThP  onlv  rrawtn  whv  I  row  In  rp<ranl  to  this  matter 

Tbe  ri:KSIlHN(;  UFFICKU.  The  Senator  from  Oklahoma 
wHI  siniin'nd  until  the  Chair  lays  before  the  Senate  the  nnfln- 
iMhetl  buj«in«-s».  the  hour  of  2  o'clock  having  arrived.  It  will  be 
■tate«i. 

The  SHurTAtT.  The  bill  (S.  C737)  to  create  a  court  of  com- 
merce an*!  to  am«-n«l  the  act  entitled  "An  act  to  regulate  com- 
merce." approvetl  February  4,  1887,  as  heretofore  amended,  and 
for  other  iMir|»o«'S. 

Mr.  KI.KINS.  I  ask  that  the  unfinished  business  be  tempo- 
rarily laid  aside. 

The  ri:KSIl)I.vr,  officer.  The  Senator  from  West  Vir- 
ginia ai«k8  tliat  the  nnfinishM  business  be  temporarily  laid 
aside.  Is  there  objtMtion?  The  Chair  hears  none,  and  It  is  so 
onlered.     The  S«'nator  from  Oklahoma  will  proceed. 

Mr.  OWEN.  Mr.  Tresident.  I  have  a  sincere  desire  that  In 
future  river  and  har»»or  bills  which  are  presented  to  this  b<xly 
there  shall  W  a  S4>nslb!e  national  policy  with  regard  to  the  ex- 
lienditure  of  ffiO.iMN >.(««»  as  in  such  a  bill.  I  think  It  will  not 
be  regardetl  as  an  uiiju.xt  obs*»rvation  to  point  out  that  there  is 
no  national  policy  ruunln?  throuph  this  bill.  It  Is  rather  an 
aejrreeation  of  various  solicitwl  Improvements,  yielded  to  in 
Just  the  degree  as  the  vlRor  of  the  wdicitors  presenting  the  claim, 
without  the  money  l)elng  exjiended  In  any  bn>ad  way. 

If  we  intend  to  conduct  the  Government  ui>on  the  lines  of 
national  economy,  which  I  believe  to  be  the  sense  of  the  Senate 
and  the  desire  of  the  Congress,  and  certainly  it  Is  the  desire  of 
the  i>e<»i»le  of  the  I'nitwl  Stan's,  then  It  is  the  duty  of  the 
Senate  to  lay  down  a  bn»ad  national  policy  with  regard  to  the 
exi»enditure  of  public  moneys  in  the  imi>rovement  of  the  na- 
tional waterways. 

That  Is  all  that  I  desire  to  emphaslxe.  and  having  done  tliat 
much  I  res|>e«-t fully  say  that  the  res|)onsil>ility  rests  uixm  the 
majority  In  contrt»i  of  this  iKnly  to  write  this  l>ill  in  the  light 
of  a  broad  national  jwllcy  and  not  in  the  attitude  of  the  sikjIIs 
SSmtem.  where  each  nwn  gnibs  what  he  can  and  holds  all  he  can 
get.  The  resixHisibility  of  projHjrly  drawing  and  amending 
this  bill  I  leave  wh«'re  it  belongs,  having  p<»rforme<l  my  duty  as 
o  meml)er  of  the  minority  in  i)ointing  out  the  grossly  defective 
manner  In  which  it  is  drawn. 

The  PIIESIDING  OFFICER.  The  Secretary  will  state  the 
pending  auMMulment. 

The  Sit  RjrTARY.  On  page  0.  line  20.  after  the  word  "  dollars," 
Insert  '*  of  which  amount  $1CM*M)  shall  t)e  exiiended  In  the  south- 
erly end  of  Great  Siilt  Tond  In  widening  tlie  channel  leading  to 
the  Inner  hart>or  tlien-of,"  so  as  to  make  the  clause  read : 

ImprovlDK  har»u>r  «t  C.i^nt  Suit  Pond.  RIook  Island.  R.  I.  :  ContinnlOK 
ImpruTPm^nt.  $;iM.O«Kt.  of  whUh  amount  flO.«KM»  shall  be  expt-ndt-d  In 
the  aoutberly  end  of  Croat  Salt  I'ond  ia  widening  tbe  channel  leading 
to  the  Inner  harbor  there<3f. 

Mr.  BI'RTON.  Mr.  President,  I  do  not  care  to  add  to  what  I 
have  already  said  on  the  Great  Salt  Pond  appropriation.  It 
is  reacheti  by  an  inlet  from  the  sea.  The  inner  harbor,  as  it  is 
call«i.  Is  another  ix>nd  known  as  Indian  Head  I'ond.  There 
are  reports  from  tlw?  Engineering  Cori>8  of  the  United  States 
Army  condemning  it,  and  there  is  also  a  report  made  by  a  com- 
mittee chosen  by  the  State  of  Rhode  Island  condemning  this 
Inner  pnij«vt.    I  trust  the  amendment  will  not  prevail. 

The  PRF:sIDIXG  OFFICER.  The  question  la  on  agretMng 
to  the  amendment  of  the  ctmmilttee. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 

page  6,  after  line  22,  to  Insert : 

ImproTlnx  harbor  at  Newport.  R.  I.,  In  accordance  with  the  roport 
•xibmlttfd  In  IIouso  l>ocum»nt  No.  r»10.  Riify-flrst  v'oncr»'«w,  «««con'l  aes- 
■loB.  f.NO.WO:  /Voridcd.  That  the  Secretary  of  War  may  enter  Into  a 
eoBtraot  or  contrncts  fur  such  materials  and  work  as  may  be  nectsnary 
to  complete  the  aald  project,  to  l>e  i>ald  for  as  appropriations  may  from 
time  to  time  bo  mad>-  by  law.,  not  to  exceed  In  the  ajtKregate  |lS"..0O0, 
exclusire  of  tbe  amounts  herein  and  heretofore  appropriated. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  7,  line  9,  after  the  wonl 
•' malntenani-e,"  to  strike  out  "|;iO.(»tX>"  and  insert  "and  con- 
Btruction  of  the  west  shore  arm  of  the  breakwater,  In  acci>rd- 
ance  with  the  report  submitted  In  House  IVicument  No.  911, 
Sixtieth  Congress,  first  session,  $17r»,000,"  so  as  to  make  the 
clause  read : 

HartMf  of  refuire  at  Toint  Judith,  R.  I. :  For  maintenance  and  con- 
■tmctioB  of  the  west  shore  arm  of  the  breakwater.  In  a(-<H)rdan<v  with 
the  report  submitted  In  Iluuae  Document  No.  Oil.  Sixtieth  Congreas, 
first  te«ah>o.  $175,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  7.  line  25,  before  the  word 
"the,"  to  strike  out  *"  pro8t>cute "  and  insert  "complete;"  on 
page  8,  line  4,  before  the  word  "  thousand,"  to  strike  out  "  two 
hundred  and  forty "  and  insert  "  four  hundred  and  tbirty- 
four ; "  and  In  line  10,  after  the  word  **  authorised,"  to  insert 


so  as  to 


"  In  accordance  with  sjtld  document  above  referred  to, 
make  the  clause  read: 

ImproTlnit  l*roTldence  River  and  Unrlwir.  Rho«le  Island -.Continuing 
Improvement  In  accordnnt-e  with  the  rein.rt  submit t.-*!  in  House  l^cu- 
ment  No.  fWW,  Slxty-flrst  ('ongrenn.  i«e<>»nd  session.  Jl'o.OOO :  Fiortuea. 
That  the  Secretary  of  War  may  enter  into  a  contract  or  contracts  for 
such  materials  and  work  as  may  be  necessary  to  complete  the  saia 
project,  for  Improvement  of  the  harbor  proper,  to  l>e  paid 
prlatlons  may  from  time  to  time  be  made  by  law.  not  to 
aKjrreirate    $43-1.000.    exclusive   of    the   amounts 


Id  for  as  appro- 
exceed  in  the 
herein    and    hen-tofore 
[>art  of  this  amount  Khali  be 


appropriated  :  Provided  further.  That  no  part  of  .,,.__ 

expended   until    the  Secretary  of  War  shall   have   nneived   satisfactory 


assurances  that  the  city  of  rrovldence.  or  other  bxal  agency,  wiu  ex- 
pend on  the  improvement  of  the  harl«r  front  a  sum  equal  to  the 
amount  herein  appropriat.>d  and  authorized  iu  accordance  with  said 
document  above  referred  to. 

The  amendment  was  agree<l  to. 

The  next  amendment  was,  on  jwige  8;  after  line  18,  to  Insert: 

ImprovinK  harbor  at  Bridgeport,  t'onn. :  Completing  improvement  in 
accordance  with  the  report  submitted  in  House  lH>cument  No.  7.»1.  Sixty- 
first  Congress,  second  session.  *4j.tMM» :  J'roridfd,  That  no  part  of  thl« 
amount  shall  be  expended  until  io«-ai  Interests  have  contriluited  an 
e<]ual  amount  for  the  Improvement  and  deposited  the  same  to  the  credit 
of  the   Secretary   of  War. 

Mr.  NELSON.  I  move  to  amend  the  amendment  by  striking 
out  the  wonls  "  Completing  imi>rovement,"  in  lines  19  and  20, 
and  by  striking  out  all  after  the  word  "dollars"  in  the  itara- 
graph. 

The  PRESIDING  OFFICER.  The  amendment  to  the  amend- 
ment will  be  8tate<l. 

The  Secret.vby.  In  the  amendment,  in  lines  19  and  20.  strike 
out  the  words  "  Comi>leting  Impn.vement,"  and  strike  out  tbe 
proviso  beginning  with  the  word  "  Provided,"  In  line  23. 

Mr.  BIRTON.  Mr.  Pn'sident.  it  seems  to  me  that  that  prop- 
osition Is  decidedly  obj»H?tlonable  from  two  standpoints.  The 
amenilment  as  agreed  uiion  by  the  Committee  on  Commerce  pro- 
vided that  onj^half  of  the  expends  of  this  Improvement  should 
be  lK»rne  by  the  locality.  These  two  channels  are  interior  chan- 
ne\A,  where  the  dre<lging  and  Improvement  would  inure  In  an 
imusual  degree  to  the  itenetit  of  ailjacent  pnM)erty  holders.  In 
an  increasing  number  of  such  cases  the  policy  of  particii»atlon 
has  been  adopted  for  the  very  obvious  rea»m  that  when  the 
l'nlte<i  States  Goveniment  at  very  considerable  expense  com- 
pletes the  general  improvement  of  a  harbor  by  providing  a  chan- 
nel from  the  sea  and  sjiiK'es  for  anchorage,  branches  of  that 
hjrl>or.  creeks,  rivers,  little  Iwiys,  sfaoull  be  lmi)roved  by  the 
bx^Iity  in  question. 

That  Is  the  first  reason  why  the  paragraph  should  stand  as  It 
Is  In  the  bill.  The  second  objection  Is  that  It  is  a  division  of  an 
Impnnement  and  would  require  further  appropriation,  and  it  is 
l>est  either  to  complete  It  In  one  contract  and  by  one  ai>i)roprl- 
atlon  or  else  not  to  adopt  It  at  all. 

The  PRESIDING  OF'FICER.  The  question  is  on  agreeing  to 
tlie  amendment  of  the  Senator  from  Minnesota  to  the  amend- 
ment of  the  committee. 

The  amendment  to  the  amendnjent  was  agreed  to. 

The  amendment  as  amended  was  agreeil  to. 

The  next  amendment  was,  on  page  12,  after  line  10,  to  Insert: 

Improving  harbor  at  I>unklrk.  N.  Y. :  Completing  Improvement  In 
accordance  with  the  rep«irt  submltt»'d  In  IIousi-  lK>cumont  No.  720. 
Sixty-first  Congress,  secon<l  session.  $'.»1».J"5  :  Providrd,  That  no  part  of 
this' sum  shall  be  ex|>ended  until  satisfactory  assuranws  shall  have 
l)een  received  by  the  Secretary  of  War  that  the  local  authorities  will 
construct  a  suitable  concrete  dock  or  provide  such  other  terminal  faeiU- 
ties  as  may  be  approved  by  the  Secretary  of  War. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  piige  14,  after  line  lO,  to  Insert: 

Improving  harbor  at  Plattsburg.  N.  Y. :  Completing  Improvement  In 
accordance  with  the  report  submitted  in  House  lH>cument  No.  759, 
Sixty-ttrst  Congress,  second  session.  $l'r>,500. 

The  amendment  was  agreed  to. 

Tlie  next  amendment  was,  on  i»age  IG,  after  line  7,  to  strike 
out: 

Improving  Ilud.oon  River,  N.  T. :  Continuing  improvement  and  for 
maintenance.  f;J50.000. 

And  in  lieu  thereof  to  insert : 

Improving  Hudson  River.  New  York  :  For  maintenance  and  contina- 
:  Ing  Improvement  in  accordance  with  the  report  submitted  in  House 
i  lK>cument  No.  719.  Slxty-flrst  Congress,  second  session,  and  with  a  view 
to  completing  said  Improvement  within  a  period  of  four  years,  f  l.^t^O.- 
oiiK) :  Proridid.  That  the  expenditure  of  the  amounts  herein  and  here- 
after appropriated  for  said  improvement  shall  be  subject  to  tbe 
provisions  aet  forth  In  said  document  :  Provided  fmrthrr.  That  tbe 
general  plan  for  the  Improvement  presented  In  said  document  shall  be 
subject  to  such  m<xliflcatlon  in  matters  of  detail  as  may  be  approved 
by  tbe   SecreUry  of  War. 

Mr.  NELSON.  Mr.  President.  I  offer  the  amendment  which 
I  send  to  the  desk  to  the  committee  amendment,  to  come  in  at 
the  end  of  the  paragraph. 

The  PRESIDING  OFFICER.  The  amendment  to  the  amend- 
ment will  be  stated. 
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The  Sr.CBrr.'^BT.  It  Is  prop^^sod  to  add  at  the  end  of  the 
proposed  amendment  tbe  following: 

And  vrttvidrJ  further.  That  In  prosecuting  stich  Improvement  and  In 
locating  the  new  dam  the  Secretary  of  War  may.  in  his  discretion, 
rive  consideration  to  niakinc:  use  of  the  water  powers  crcjUed  thereby 
feasible  for  the  holders  of  the  existing  leases  of  the  water  iiowers 
created  by  the  prc8««nt  state  dam  at  Troy,  the  Secretary  of  NNar  b.'ing  ' 
empowered  to  lease  suih  water  power*  to  such  persons  or  corporationa 
and  upon  such  terms  and  conditions  aa  he  may  approve. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  n mended  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
paire  17,  after  line  17,  to  insert: 

Improving  channel  north  of  Shooters  Island,  t)etween  New  York  and 
New  Jersev.  being  an  extension  of  an  exlstinj:  project  for  the  Improve- 
ment of  Arthur  Kill  or  Slalen  Island  Sound  from  Kill  van  Kull  to 
Itarltan  Bay.  In  accordance  with  the  report  submitted  In  House  I>oc- 
umi  nt  No.  ;{.".",  FIftv-niiith  Conpress.  second  session.  flOO.«HK):  Pro- 
fW«(/,  That  the  Secretary  of  War  may  enter  Into  a  contract  or  contracts 
lor  Buch  materials  and  work  as  may  be  necessary  to  complete  the 
project,  to  be  paid  for  as  appropriations  mav.  from  time  to  time,  be 
made  by  law,  not  to  exceed  in  the  aggregate  $180,115. 

The  amendmeut  was  agreed  to. 

The  next  auieudment  was.  on  page  18,  line  C,  after  the  word 
"Raritan,"  to  insert  "  ElizalK«th ;  "  in  line  9,  before  the  word 
"tirousand,"  to  strike  out  -'seventy"  and  insert  "eighty;" 
and  in  line  10,  after  the  word  "dollars,"  to  insert  "and  the 
Be<Tetary  of  War  may,  in  his  discretion,  widen  the  channel  of 
the  Rarftan  River  from  the  mill  or  Martins  Creek  to  Martin's 
dock,  on  the  north  side,"  so  as  to  make  the  clause  read: 

Improving  Keyport  Harbor,  Matawan  Creek,  Raritan,  Elitnbeth.  and 
South  rivers,  Shlml  Harbt.r  and  Compton  Creek,  and  Cheese»iuake  t  reek. 
New  Jersey  :  Contlnuini:  Improvement  and  for  maintenance.  5S0,«hK). 
and  the  8«'cretarv  of  War  may,  in  his  discretion,  widen  the  channel  of 
the  Raritan  River  from  the  mill  or  Martin*  Creek  to  Martin  a  dock,  on 
the  nortb  side. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  r»age  20.  line  4.  before  the  word 
"thousand,"  to  strike  out  "five  hundred  and  fifty"  and  inst-rt 
•*  eight  hundred;  "  In  line  5.  after  the  word  '  amount."  to  insert 
•*  |rjO,000,  or  BO  much  thereof  as  may  be  necessary,  may,  In  the 
dis<^retion  of  the  Secretary  of  War,  he  expended  in  connecting 
the  landing  at  Rordentow  n  with  the  Delaware  River  channel ; 
and;"  in  line  0,  before  the  word  "maintenance."  to  Insert 
•*  such  last-name.1  work  and  for ;  "  and  in  line  13,  after  the  word 
"  I»art8,"  to  insert  "  and  with  a  further  view  to  securing  on  ulti- 
mate depth  of  3r.  feet,  in  accordance  with  the  project  submitted 
•  In  House  Document  No.  733,  Slxty-flrst  Congress,  second  ses- 
alon,"  so  a«  to  make  the  clause  read : 

Improving  Delaware  River.  Pennsylvania.  New  Jersey,  and  Delaware: 
Continuing  lmi»ro%ement  and  for  malnteuan.e  from  Fishers  Point  to 
DelawareBav,  $8i0,i>00  :  Provided,  That  of  this  amount  $1U,000,  or  M> 
mu.h  thereof  aa  ciay  be  necessary,  may.  In  the  dlijcretlon  of  the  Sec- 
retary of  War,  be  exi>ended  In  connecting  the  landing  at  Bordentown 
with  the  Delaware  River  channel ;  and  so  much  as  may  not  be  required 
tor  such  U«t-nam«!d  work  and  for  maintenance  of  Improvement  In  ac- 
cordance with  tbe  existing  project  shall  be  eiroiided  for  widening  the 
channel  at  the  btnds  below  the  city  of  Philadelphia  with  a  view  to 
Be<urlnc  ao  far  at-  practicable,  a  channel  of  equal  safety  and  efBclencv 
tn  all  Iti  Darts,  and  with  a  further  view  to  aeeurlng  an  ultimate  depth 
erf  3f>  feet  In  acco -dance  with  tbe  project  aubmltted  In  House  Document 
No.  733,  Blxty-flrst  Congn«,  Mcond  seMlon. 

Mr  BURTON.  Mr.  President,  there  is  a  point  In  regard  to 
that  ameudment.  Strictly  si)eaking.  It  seems  to  me  it  belongs 
to  the  next  paragraph.  The  portion  Improving  the  Delaware 
Bjver— PetinsjlvauJa.  New  Jersey,  and  Delaware— i)ertalns  to 
that  part  of  the  Delaware  River  from  the  city  of  Philadelphia  to 
the  sea,  while  this  in  regard  to  a  landing  at  Bordentown  per- 
tains to  the  p<jrtlon  up  near  the  end  of  tlie  Delaware  aud 
Raritan  Canal.  I  so  nnderstand  It  The  Senator  from  New 
Jersey  can  correct  me  If  I  am  wrong. 

The    PItESIDING    OFFICER.    The    Senator   from   Ohio    la 

correct 

Mr  BURTON.  So,  while  it  does  not  assume  any  very  great 
lmiH»rtance  it  neans  a  deduction  from  the  apiiropriatlon  for  that 
mrt  of  the  D 'laware  River  at  and  below  Philadelphia  and 
transfers  it  to  that  for  another  improvement  near  Trenton. 
Tbe  appropriations  are  divided  into  two  sectiouB— Philadelphia 
to  tlie  bay  or  »ea  and  then  the  upper  aectiou  from  Philadelphia 
to  Trenton.  ^         _. ,     .., 

Mr  NEI.SOX.  I  want  to  sar  to  the  Senator  from  Ohio  [Mr. 
r.VBTOH]  tiiat  iie  appropriation  at  the  foot  of  the  page  Is  for 
the  completion  of  the  project,  and  If  you  take  JIO.OOO  out  of 
that  It  would  Ifave  that  amount  insufficient  Therefore,  the 
aniendment  liad  better  not  t>e  changed.  _ 

Mr.  RUR'I^'N.  It  Is  really  a  question  of  whether  it  Is  not 
better  to  add  IIO.OIX)  to  the  latter  item.  ' 

The  PRE8Tt»ING  OFI<TCER.  The  question  is  on  rigreeiug  to 
ttie  amendment. 

The  amendment  was  agree*!  to. 

The  reading  of  the  bill  was  resumed. 


The  next  amendment  of  the  Coumilttt'e  on  Commerce  waa,  on 
page  20,  after  line  17,  to  strike  out : 

Improving  Delaware  River,  rennsylvst^la  and  New  Jrrsey  :  FV>r  main- 
tenance of  Improvement  between  Pblladelpbia  and  Xnsnlou,  (^,000. 

And  in  lieu  thereof  to  Insert : 

Improvlns  I>elawar«  lUver.  from  Allegheny  a\-eniie.  rV.llaAslphla.  to 
Trenton,  N.  J.,  In  accynlano'  with  tbe  rei«*rt  nuhralHiHl  In  liouaa 
iK.cument  No.  "02.  Btxty  tir»t  Congress,  aecond  iM>wtion.  HtKi.iMH) :  i'f»- 
rided.  That  the  Secretary  of  War  Bay  eater  Into  a  ctmtrart  or  contmcta 
for  such  materials  and  work  as  may  be  neceusary  to  c<iniplere  tlie  snlrt 
project,  to  l>e  paid  for  aa  approprlatlona  may  from  lime  to  time  be 
made  by  law.  not  to  exce««tl  in  the  aBj:re>:ate  $_'tJ0,00O,  exclusive  of  the 
amount's  herein  and  heretofore  apiwoprlated. 

The  amendment  was  agreetl  to. 

The  next  ameudineut  «ns.  on  page  24.  line  TJ.  l»efiTe  the  w.>rd 
"  tliousaud."  to  strike  out  "  sixty  "  and  inwrt  •eighty,"  »<  as  to 
nmke  the  clause  rend: 

Improving  hnrlK>rs  at  Ro«4ihan.  O"«^n«lowt>.  Clal»»on»e.  and  Cam- 
brhlu-e.  aud  Chester.  Cboptauk.  Warwick,  and  Manokln  rivers,  aud 
Tyatikin  Creek,  Maryland :  Coutiuulug  Impruvemeut  aud  for  mauite- 
nance,  ISO.'JtK*. 

Tlic  amendment  was  a;:reed  to. 

The  next  uniendmeiit  was,  on  page  ST.,  after  line  2.  to  Inaert : 

Improving  I/eln«lc  Klvr.  Iw-laware:  Cnnpletlng  lm|m>Tem««t  hi 
acc»ir<U»nce  with  the  rei>ort  submitted  In  House  U«>cMment  No.  B74.  »«'y- 
first  Congress,  second  session.  $l<S.r.OO  :  Provided.  That  no  part  of  suld 
amount  shall  be  exfiend.'d  until  a  antlsfactory  title  to  the  land  rejV'*"** 
for  the  necewsarv  cut-offs  shall  Ijave  been  transferred  to  the  t.nlti>,l 
States  fre.>  of  cost  aii.l  the  Cnlted  States  ahall  have  been  released  from 
nil  claims  lor  d;imufie8  ariuiug  ftx»m  the  proi>oscd  diversion  of  tho 
stream. 

Mr  NELSON.  Mr.  Pn^ldent,  I  ask  that  tliat  paragraph  be 
transferred  to  the  end  of  line  3,  on  page  24,  where  it  ought  to  bo 
in  the  bill  as  a  separate  paragraph.  , 

The  PRESII)IN(;  OFFICICR  (Mr.  Brandegei;:  In  the  clialrK 
Without  objection,  the  paragraph  will  be  so  transferred.  The 
question  is  on  the  amendment  of  the  committee. 

Tlie   amendment   was  agreed   to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  C^ommittee  on  Cominerce  was,  on 
j>age  25,  after  line  12,  to  strike  out : 

Improving  Northwest  Fork  of  Nintlcoke  niver  (Mnr^sh.vhope  Cj^k) 
from  Its  mouth  to  Federalsl.urg.  Mrt  In  a.Tordance  *lth  J»lnn  No.  1  as 
recommended  In  th<-  ret»ort  suhmltt.-d  In  House  Document  No.  bOii,  ilx- 
tleth  Cougresis.  first  session,  flO.lOO. 

And  in  lieu  thereof  to  Insert: 

Improving  Nantlcoke  River  and  Northwest  Fork  of  Nantlcake  Risar 
(Marshybo|>e  (reek..  Marvland  :  Completing  »X7''KT^'l.'ftr..''ron^JS? 
with  report  submitted  in  house  IkKument  So.  fi74.  hixtyftrst  Congress 
second  •esslon.  and  contlnuluu'  lmi)rovement  In  accordance  with  plan 
jJo  1  Bubraltted  m  House  Document  No.  b(»,  Bixlleth  Congress.  Urst 
session,   912,iMiu. 

The  amendment  was  agreed  :o.  «    ,    ,        ., 

Tbe  next  anwudment  was.  on  page  26.  line  16.  before  the 
word  "  hundred,"  to  strike  out  "  one  "  and  Insert  "  two,"  so  aa 
make  the  clause  read : 

Improving  Anacostla  River.  District  of  ColiMnbIa:  Continuing  Im- 
provement  and   for   maintenance,   |250,0OU. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  26,  line  24.  before  the  wt»rd 
"  thousand,"  to  strike  out  "  twenty  "  and  inaert  "  sixty,"  ao  aa 
make  the  clause  read: 

Imnroving  Potomac  River  at  Al««xandrta,  Va  .  In  accordance  with  <he 
report  sSitted  in  House  Document  No.  1253.  BlxUcib  Congre^  secr 
ond  session,  |t>U,0UO. 

The  Secretary  read  the  following  clause  of  the  bill,  on  pac* 
27,  beginning  in  Hue  6 : 

Improving  Potomac  River  at  Mount  Vem«i.  Va. :  ContpWlng  iss- 
nrovementTn  accordance  with  the  report  suhmlttod  In  Uou»e  Document 
No.  t5u4,  Sixtieth  Congress,  first  •ession,  fll.OOO. 

Mr  NELSON.  I  am  Informed  by  the  government  engineer* 
that  that  improvement  has  been  conu»leted.  and  that  there  ia 
no  neceaalty  for  the  appropriation.  I  am  aorry  to  sjiy.  however, 
the  Improvement  was  not  coroj'leted  by  the  Oovemment,  but 
by  the  association  of  ladles  thiit  have  Mount  Vernon  In  charge. 
At  any  rate,  the  improvement  is  completed,  and  so  I  move  to 
strike  that  paragraph  from  tlM;  bill. 

The  PRESIDING  OFFICER.  The  queeUon  Is  on  the  amend- 
ment of  the  Senator  from  Mlmiewita,  to  strike  out  the  clause  on 
page  27,  from  line  6  to  line  9,  inclusive. 

The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was.  on 
page  27.  after  Hue  22,  to  strike  out: 

Iraiirovlnc  channel  to  Norfolk  Harbor  and  Newport  Kwws.  Va.  by 
tbe  removal  of  Thimble  Shoal  In  accordance  wUhthe  '^j;-^*''''^^ 
In  House  Document  No,  031,  Blxty-firsit  Coiwresa,  secoad  scasion, 
|:ioo,oo«. 

And  in  lieu  thereof  to  Insert: 

Improving  Norfolk  Harbor  and  fhe  approaches  th-reto  ■n^,**^,  ^»: 
nel  to  Newport  .News,  with  a  vi.  w  to  nltnin.n?  a  .H'th  of  -'  ''^"I 
water  from  the  navy  yard  to  tbe  sea,  an  Increased  depth  la  Uie  ttout* 
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Rranrb  of  the  F:ilx»lK>th  Rlrer  aboTP  the  navy-yard,  and  a  .Vi  foot 
channel  tietween  Xowp<irt  Newa  and  old  Point,  In  accordance  with  the 
report*  and  rcottumeodationa  submitted  in  House  Dooumenta  Nod.  050 
•Bd  &51.  Hlxty  flrnt  ConsrcM,  B4:cond  aesaion,  1000,000. 

Tho  nuM'iuItnont  wan  ajrrt'ed  to. 

Tho  uvxi  iiuiMH4liiu>nt  wuj«,  on  page  28,  line  25,  before  the  word 

"  thoiiHitiuI,"  to. strike  out  *'  one  hundred  "  and  insert  "  two  hun- 

dr(>d  nnd  fifty,"  so  ax  to  niako  the  clanae  read : 

ImproTtnc  Jamen  RiTer,  Virginia:  Continuing  improvement  and  (or 
nialnt<*naDce,   |'J.'>(»,0(J0. 

The  amonilment  was  ajrreed  to. 

The  next  ani«-iulnu*nt  was,  on  i>aeo  .to,  after  line  12,  to  Insert: 

ImproTlnK  and  conntnictlnK  Inland  waterway  from  Norfolk,  Va..  to 
Beaufort  Inlft,  North  Carolina,  to  a  depth  of  vJ  feet  In  accordance  with 
tlM  report  miNmltttHl  In  ilouae  l>ocument  No.  M4.  Klftv-ninth  Conn'eaii. 
Meoad  ae^Hlon  :  The  Secretary  cf  >Var  la  herehv  authoriaed  to  entci  Into 
■MbtlatloDii  for  the  purchase,  aa  a  part  of  aald  inland  waterwav.  of  the 
AlDtHiarle  and  rheMM[>«>dke  Canal,  or  the  I'ismal  Swamp  Canal,  to- 
■etiier  with  all  tiroperty,  rlghta  of  property,  and  franchUes  appertaln- 
Inx  thereto ;  ana  he  la  further  authorised  to  make  a  contract  fo-*  the 
pnrchaae  of  either  of  aald  cnnala  and  appurtenances,  subject  to  future 
ratlflcetlon  and  appropriation  by  Congrt^sa  :  Provided,  That  no  contract 
for  the  purchase  of  either  of  said  canala  aball  be  made  under  thin  au- 
thorisation unleiM  the  purchase  nf  aald  canal  shall  lie  recoramend«-d  In 
the  surrey  report  to  \te  submitted  hereafter  In  compliance  with  the  di- 
rev-tlona  of  I'onKresa  in  the  river  and  harl>or  act  of  March  3,  1001*. 

Mr.  SIMMONS.  With  the  consent  of  the  Senator  from  Min- 
nes«>ta,  I  will  ask  that  that  whole  item  go  over. 

Mr.  NKLSO.V.  Very  well;  let  the  amendment  on  page  30. 
beginning  in  line  13,  be  passe^l  over. 

The  PUKSIIUNG  OFFICER.  The  amendment  will  be  passed 
over.    The  reading  of  the  bill  will  he  resumiil. 

Mr.  BURTON.  Mr.  President,  It  seems  to  me  that  we  are 
fretting  along  very  rapidly  here.  Has  the  amendment  providing 
for  Improving  and  tx>ustructing  an  inland  waterway  from  Nor- 
folk, Va..  to  Henufort  Inlet.  North  I'arollna,  been  adopted? 

The  I'RESIIUNG  OFFICER.  It  was  passe*]  over  at  the  sug- 
gestion of  the  Senator  from  North  Carolina  [Mr.  Simmons.] 

The  reading  of  the  bill  was  resume<l. 

The  next  amendment  of  the  Committee  on  Commerce  wa«,  on 

page  32.  line  3,  l>ef(»re  the  word  "  thousand."  to  strike  out  "  len  " 

and  insert  "one  hundrei!;"    and  in  the  same  line,  after  the 

word  "  dollars,"  to  Insert : 

ProHdrd,  That  the  Secretary  of  War  may  enter  Into  a  rontra-t  or 
eontmcta  lor  such  mnterlaU  and  work  as  mar  be  necessary  to  complete 
the  aald  project,  to  l>e  paid  for  .ts  appropriations  may  from  time  to 
time  be  made  by  law,  not  to  exceed  in  the  agRrt'cite  "|ol5,000,  exclu- 
tlre  of  the  amount  herein  and  heretofore  appropriated. 

So  as  to  make  the  clause  read : 

Improving  ("npe  Fear  River  above  WIlmluKton,  N.  C.  :  Continuing 
Improvement,  with  a  view  to  securing  a  navlgiible  depth  of  8  fe<>t  up 
to  Fayettevllle,  Inrludlni;  surveys  and  acquisition  of  land  for  sites  for 
locks  and  dams  and  comoletion  of  plans  for  the  same,  in  accordance 
with  the  rei>ort  submitted  In  House  iHxument  No.  8{K>,  Sixtieth  Con- 
ip-ess.  ttrst  senslon.  llOO.tKH) :  Provided.  That  the  Secretary  of  War 
may  enter  Into  a  contract  or  contracts  for  such  materials  and  work  as 
may  l>e  neceswary  to  complete  the  said  project,  to  be  paid  for  as  appro- 
priations may  from  time  to  time  be  made  by  law.  not  to  exceed  In  the 
aggregnte  $,*>15,000,  exclusive  of  the  amount  herein  and  heretofore 
appropriated. 

Mr.  NELSON.  I  move  to  amend  the  amendment  In  line  9, 
page  .^.  by  striking  out  the  wortl  "amount"  and  inserting  the 
wonl  "amounts,"  so  as  to  make  it  in  the  plural. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  rending  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was.  on 
page  .'12.  line  14,  after  the  word  **  Improvement,"  to  strike  out 
-$200,000"  and  insert  "  fl(X).000,  of  which  amount  |2»X).000, 
or  so  much  therei^f  as  may  be  necessary,  shall  be  used  for  the 
constniction  of  a  hydraulic  dredge  for  use  in  the  Cape  Fear 
River,"  so  as  to  make  the  clause  read:  ,, 

Improving  Cape  Fear  River  at  and  below  Wilmington,  N.  C. :  Con- 
tinuing Improvement  to  such  depth  In  excess  of  20  feet  aa  the  anpro- 
urtationa  for  the  work  may  i>ermlt,  due  regard  being  given  to  the  dlf- 
foranee  in  tidal  oscillation  at  the  upper  and  lower  portion  of  tho  Im- 
prorement.  $4o0.tHM».  of  which  amount  |20o,000.  or  so  much  ther«"<>f  as 
aur  be  nei-es««ry.  shall  be  used  for  the  construction  of  a  hydraulic 
duqia  for  use  in  the  Cape  Fear  River. 

The  amendment  was  agreetl  to. 

The  next  amendment  was.  on  page  34,  after  line  4,  to  insert : 
Improving  Smiths  Creek,  North  Carolina  :  Completing  Improvement  In 
arcordance  with  the  report  submitted  In  Ilouse  iKviiment  No  774 
Blxty  first  Congress.  MH-oud  session.  $lti.2.">0:  Providrd,  That  localinter- 
ests  shall  cou!»trnit  the  bulkhead  recommended  in  said  report  and 
convey  to  the  Cnited  States  the  right  to  deposit  the  excavated  ma 
behind  the  aatd  bulkhead. 


material 


Th«  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  34.  after  line  12,  to  ln«»rt: 
Improving  Swift  Creek.   North  Carolina  :  Completing  Improvement  in 
accordance  with  report  svibmltted   In  Douse  Document  No.  3€(L  Sixty- 
first  Congress,  aecond  session.  1 1,600. 

The  amendment  was  agreed  to. 


The  next  amendment  was,  on  page  34,  after  line  18,  to  insert: 

Improving  Bog^ie  Sound  contiguous  to  Morehead  City.  N.  C.  in  ac- 
cordance with  the  report  submltte«l  in  Ilouae  I  document  No.  04y,  Sixty- 
flrat  Congress,  second  session.  $10,0<>0:  Providrd.  That  local  Interests 
aball  construct  a  bulkhead  .'>iNt  feet  In  length  In  front  of  Moorehead  City 
and  shall  cause  to  be  conveyed  to  the  I'nlted  States  the  right  to  deposit 
material  excavated  from  channel  lietween  aald  bulkhead  and  the  shore: 
Proiidrd  furthrr.  That  said  local  Interesta,  or  the  town  of  Morehead 
CItv,  shall  provide  at  least  one  wharf  of  adequate  facilities  the  use  of 
which  shall  be  open  to  all  on  equal  terma. 

Mr.  NELSON.    I  move  to  amend  the  amendment  on  page  34, 

line  20.  by  inwrting  after  the  words  "North  Carolina"   the 

words  "  Completing  imi>rovement,"  so  that  it  will  read : 

Improving  Bogue  Sound  contiguous  to  Morehead  City,  N.  C. :  Com- 
pleting Improvement — 

And  so  forth. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  reading  of  the  bill  was  re8ume<l. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 

page  35,  after  line  5,  to  insert: 

For  the  construction  of  n  channel  from  the  inland  waterway  between 
Norfolk  and  Beaufort  Inlet  to  the  town  of  Beaufort,  N.  C,  by  way  of 
ilallanta  Channel.  In  accordance  with  the  report  submitted  In  House 
iKK-ument  No.  511,  Sixty  first  Congress,  second  session,  f  27,67(i :  Pro- 
vided, That  any  unexpended  balance  may  be  used  for  conatructtng  a 
turning  basin  In  front  of  the  town  of  Beaufort. 

Mr.  SIMMONS.  Mr.  President,  I  suggest  to  the  Senator  from 
Minnesota  that  the  same  amendmoiit  ought  to  l>e  made  insert- 
ing the  words  "  Completing  Improvement "  in  this  Item  as  in 
the  previous  one.  The  provision  is  also  for  completing  an  im- 
provement. 

.Mr.  NELSON.     On  what  page? 

Mr.  SIMMONS.  Page  3,"..  line  S,  after  the  word  "channel.- 
the  words  "  Completing  improvement "  should  be  inserted. 

Mr.  NEI.SON.  The  Senator  is  correct.  I  move  that  amend- 
ment. 

The  PRESIDING  OFFICER.     The  amendment  will  be  stated. 

The  Secretary.  On  rmge  3.'.,  line  8,  in  the  amendment  of  the 
committee,  after  the  word  "  Channel,"  it  Is  proposed  to  insert  a 
colon  and  the  words  "  Completing  improvement." 

The  amendment  to  the  amendment  was  agreed  to. 

The  ameiMlment  as  amende«l  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
page  35,  line  23,  after  the  words  "  with  the,"  to  strike  out  "  re- 
port submitted  in  House  Document  No.  514.  Fifty-eighth  Con- 
gress, second  session.  $14,000,"  and  insert  "  present  project, 
$50,000,"  so  as  to  make  the  clause  read : 

Improving  Waccamaw  River,  North  Carolina  and  South  Carolina : 
For  maintenance,  and  continuing  Improvement  in  accordance  with  the 
present  project,  $50,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  3S,  line  3,  before  the 
word  *'  thousand,"  to  strike  out  "  seventy-five "  and  insert 
"  ninety,"  so  as  to  make  the  clause  read : 

Improving  Altamaha,  Oconee,  and  Ocmulgee  rivers,  Georgia :  Con- 
tinuing Improvement  and  for  maintenance,  $*,H>.<K>U :  Provided.  That 
SJ.'>.<K>0  of  said  amount  may,  if  necessary  in  the  discretion  of  the 
Secretary  of  War,  be  expended  on  the  Ocmulgee  Ulver  between  the  citiea 
of  Macon  and  Hawkinsville. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  40,  line  2,  before  the  word 
"  thousand,"  to  strike  out  "  seventy-five  "  and  insert  "  one  hun- 
dred and  twenty,"  so  as  to  make  the  clause  read : 

Improving  Coosa  Ri\er,  Georgia  and  Alabama,  by  the  construction 
of  a  lock  and  dam  at  Mayoa  Bar,  near  Rome.  Ga.,  as  recommcnd'-d  by 
the  Board  of  Kngineers  for  Ri%-ers  and  Harl>on«  in  Ita  report  dated 
November  2,  190!^,  and  printed  in  House  I»ocument  No.  111.",  Kiztieth 
Congress,  second  session,  and  with  a  view  to  completing  aald  lock  and 
dam  within  a  period  of  two  years,  1 120,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  40.  line  9,  before  the  word 
"  thousand,"  to  strike  out  "  fifty  "  and  insert  "  seventy-five," 
so  as  to  make  the  clause  read : 

Improving  Coosa  River,  Georgia  and  .\labnmn,  by  the  construction  of 
a  lock  In  l>am  No.  4,  and  the  acquisition  of  site  for  I>am  No.  5,  in  the 
State  of  Alabama,  In  accordance  with  the  report  submitted  In  House 
IhKument  No.  1421,  Sixtieth  Congress,  second  bessiou,  $75,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  luige  40.  line  21,  before  the  word 
"  thousand,"  to  strike  out  "  fiftaeu  "  and  in.sert  "  twenty-five," 
BO  as  to  make  the  clause  read : 

Improving  Carrabelle  Bar  and  Harbor,  Florida  :  Continuing  improve- 

>nt  and  fur  maintenance,  lucludini;  East  I'uss,  |2.~>,iJOO. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  41,  line  19.  before  the  word 

dollars,"  to  strike  out  "  forty  two  thousand  tiiree  hundred  and 
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nlnety-flve "   and  Insert  "  seventy-flve  thousand ; "  and  In  the 
same  line,  after  the  word  "dollars,"  to  ins«»n : 

Provided,  That  tlie  Secretary  of  War  may  enter  into  a  contract  or 
contracts  lor  such  Liaterials  and  work  us  may  be  necessary  to  complete 
the  said  project,  to  be  paid  for  as  appropriations  may  from  time  to 
time  be  made  by  law,  not  to  exceed  In  the  aggregate  $128,500,  exclualve 
of  the  amounta  henln  (and  heretofore)  appropriated. 

So  as  to  make  the  clause  read : 

Improving  St.  Anlrews  Bay.  Florida,  In  accordance  with  re|>ort  sub- 
mitted in  Uouse  Ux-ument  No.  12,  Slxty-tJrst  Congress,  first  session, 
with  a  view  to  securing  a  channel  depth  of  22  feet,  »7.'i.000  :  Prvridrd, 
That  the  Secretary  of  War  may  enter  into  a  contract  or  contracta  for 
such  materials  and  work  as  may  l>e  neceaaary  to  complete  the  said 
project,  to  l*  paid  for  as  appropriations  may  from  time  to  time  U"  made 
by  law,  not  to  ex-eed  In  the  nguregate  $128,560,  exclualve  of  the 
amounts  herein  (and  heretofore)   appropriated. 

Mr.  NELSON.  I  move  to  amend  the  amendmwit  on  page  42, 
by  striking  out  the  word  "  amounts,"  at  the  beginning  of  line  2, 
and  inserting  the  word  "amount;"  and  in  the  same  line,  after 
the  word  "  herein."  by  striking  out  the  parenthesis  and  the  words 
"  and  heretofore." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
page  42.  after  line  8,  to  insert: 

Improving  the  n»rrow8  In  Santa  Rosa  Sonnd,  Florida,  In  accordance 
with  report  submitted  in  House  Document  No.  505,  Slity-flrat  Congress, 
second  session,  $24  000. 

Mr.  NELSON.  I  move  to  amend  the  amendment  on  page  42. 
line  9,  after  the  word  "  Florida,"  by  Inserting  the  words  "  com- 
pleting improvement." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was.  on 
page  44,  after  line  4,  to  strike  out : 

Improving  St.  Jo^ns  River,  Florida :  Continuing  Improvement  and  for 
maintenance  from  Jacksonville  to  the  ocean  $1H.%,000;  continuing  im- 
provement opposite  the  dtv  of  Jacksonville,  $115,000:  and  Improving 
said  river  from  Jacksonvjlle  to  I>ake  Harney  In  accordance  with  the 
reports  submitted  la  Uouse  Document  No.  1111,  Sixtieth  Congress,  sec- 
ond session,  $32,400. 

And  in  lieu  thereof  to  Insert: 

Improving  St.  .fohna  River,  Florida,  from  JacksonvHle  to  the 
ocean  In  accordance  with  the  report  submitted  in  Uouse  lK)cument  No. 
Cll  Slxty-flrst  Congress,  second  session,  $;5(M),ooo ;  continuing  Improve- 
ment opposite  the  city  of  Jacksonville,  $115.0^)0:  and  improving  said 
river  from  Jacksocville  to  I'alatka.  continuing  Improvement.  $:{2.404), 
and  from  Talatka  io  Lake  Harney,  In  accordance  with  the  report  sub- 
mitted in  House  Document  No.  1111,  Sixty  first  Congress,  second  ses- 
sion, $32,400. 

Mr.  NEI.SON.  I  move  to  amend  the  amendment  on  page  44, 
line  24,  before  the  word  "  Congress,"  by  striking  out  "  Slxty- 
flrst"  and  inserting  "Sixtieth." 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing 
to  the  amendment  to  the  amendment. 

Mr.  Bl'RTON.     I  do  not  quite  understand  that  amendment. 

The  PRESIDING  OFFICER.  The  amendment  to  the  amend- 
ment will  be  staled. 

The  Secketarv.  In  the  committee  amendment,  on  page  44, 
line  24,  before  the  word  "  Congress,"  It  is  proposed  to  Strike  out 
-  Sixty-first"  an.l  in  lieu  thereof  to  Insert  "  Sixtieth." 

The  amendmei  t  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  reading  ol  the  bill  was  resumed. 

The  next  amendment  of  the  C/Ommittee  on  Commerce  was,  on 
page  46,  line  3,  after  the  word  "  feet,"  to  Insert : 

Provided  further.  That  no  part  of  this  appropriation  shall  be  ex- 
pended for  the  construction  of  dredges. 

So  as  to  make  the  clause  read : 

Improving  harbor  at  Mobile,  Ala. :  Continuing  Improvement,  with  a 
view  to  securing  a  depth  of  27  feet,  in  accordance  with  the  report  sub- 
mitted In  House  Document  No.  657,  Sixty-first  Congress,  second  session, 
and  with  a  view  to  completing  said  improvement  within  a  period  of 
four  years  $455.0)0,  of  which  amount  |5.'K)0  may  be  used  In  the  re- 
movaf  of  sunken  logs,  deadheads,  and  other  obstructions:  Provided, 
That  In  the  discretion  of  the  Secretary  of  War  the  work  of  straighten- 
ing the  channel  stiggested  In  the  report  shall  not  be  undertaken  until 
the  present  chanrel  shall  have  been  dredged  to  a  depth  of  27  feet : 
Provided  further.  That  no  part  of  this  appropriation  shall  be  expended 
for  the  construction  of  dredges. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  47,  line  3,  l)efore  the  word 
"thousand,"  to  strike  out  "five"  and  insert  "ten,"  so  as  to 
make  the  clause  read : 

Improving  Tomjlgbee  River,  Alabama  and  Mississippi:  For  maln- 
tenTnc^  from  the  mouth  to  Demopolls,  Ala.  $13,000;  (r.««'r^ ""?«'»•. 
Ala  to  Columbus  Miss.,  $11,000;  from  Columbus  to  Walkers  Bridge. 
Mtssiaslppl.  $10.0(0. 

The  amendmeat  was  agreed  to. 


width  of  80  feet,  in  general  accoraance  wiin  me  pians  lor  me 
project  8ubmltte<l  In  House  Document  No.  8^6,  SIxiv-first  Cong! 
ond  session.  $2(K).«hK)  :  Provided.  That  no  part  of  this  appn: 
shall   he  available  for  expenditure  until   the  Secretary  of  War 


The  next  amendment  was,  on  page  47,  line  11,  before  the  word 
"  dollars,"  to  strike  out  "  sixty  Hev«'n  thousiiud  five  hundred  " 
and  insert  "one  hundred  thousand,"  so  as  to  read: 

Improving  harbor  at  Gulfi>ort.  MNs. :  For  maintenance  of  Improve- 
ment of  anchorage  bnsin  at  (iulfport  and  chann<-|  thiTefrom  to  the 
anchorage  or  roadstead  at  Ship  Island,  and  for  the  Improvement  and 
maintenance  of  channel  at  Ship  Island  I'aas,  $IUO,OUO. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i«ge  51,  after  line  13,  to  Insert: 
Improving  .\tchafalaya  River.  Ixuisiaua,  from  M<irgan  i'lty  to  the 
Gulf  of  Mexico,  In  accordance  with  rep«>rt  submitted  In  1Iouk<-  Ihhu- 
ment  No.  WVJ.  Slxty-flrst  Congress,  second  session.  $5:Mi,mM) ;  snd  the 
S«>cretary  of  War  Is  authorised  to  enter  into  contract  with  the  .\tcha- 
falavn  Bay  Ship  Channel  i'ompany  for  the  construction  and  roain- 
ttuance  for  threr  years  of  a  channel  20  feet  de«'p  and  2<ki  fi>vt  wide.  In 
accordance  with  the  terms  of  prop«»sals  Nos.  1  nnd  2  of  said  company, 
as  printed  In  the  report  at>ove  mentioned:  J'rovidrd.  That  for  payment 
of  expenses  of  Inspection  and  superintendence  of  work  under  this  vna- 
tract  the  additional  sum  of  $10,000  is  hereby  appropriated. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  jiage  53.  line  9.  lM>fore  the  word 
"  thousand,"  to  strike  out  "  two  hundred  and  fifty  "  and  Innert 
"three  hundred  and  fifty,"  so  as  make  the  clause  read: 

Improving  harbor  at  Galveston,  Tex. :  For  maintenance,  by  dredgtnc 
and  repair  of  the  jetties,  $:{5O,(M>0  :  Provided,  That  the  Secretary  of 
War  may.  In  his  discretion,  divert  such  portion  of  this  appropriation  aa 
may  not  be  re<julred  for  thla  work  to  the  work  of  Improvtog  (ialvestoa 
Channel. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i>age  53,  line  15,  before  the 
word  "thousand,"  to  strike  out  "fifty"  and  Insert  "one  hun- 
dred," BO  as  to  make  the  clause  read : 

Improving  channel  from  Galveston  Harbor  to  Texas  City,  Tex. :  For 
maintenance,  $100,000. 

Mr.  NELSON.  After  the  word  "  maintenance,"  in  line  15,  I 
move  to  insert  the  words  "  and  Improvement." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  was,  on  page  55,  after  line  8,  to  Insert: 

Improving  the  Sabine-Neches  Canal,  from  the  Port  Arthur  Ship  Canal 
to  the  mouth  of  the  Ne<hes  River,  to  a  depth  of  24  feet,  with  a  liottom 
width  of  80  feet.  In  ffeneral  accordance  with  the  plans  for  the  smaller 

first  Congress,  sec- 
■opriatioQ 

_„_ _ .  shall  be 

satisfied  that  local  interests  have  made  provision  for  Improving,  to  an 
equivalent  width  and  denth.  the  channel  of  the  Neches  ttlver  from  Its 
mouth  up  to  the  town  of  Beaumont,  Including  a  suitable  turning  Itasin 
at  that  |)olnt,  and  for  Improving  the  preiwnt  canal  and  the  channel  of 
Sabine  Klver  from  the  mouth  of  the  Neches  River  up  to  the  town  of 
Orange  including  a  aultable  turning  basin  at  that  point,  nor  until  th« 
aald  local  intere-its  shall  have  placed  to  his  credit  and  subject  to  his 
order  in  a  United  States  depository  to  be  designated  by  him,  the  sum 
of  $200,000,  to  be  expended  under  his  direction  In  the  improvement  ot 
said  channels. 

Mr.  NELSON.     I  offer  a  substitute  for  the  amendnMnt. 

The  Secrktary.  In  lieu  of  the  amendment  reported,  it  Is 
proposed  to  insert: 

Improving  the  Sabine  Neches  Canal  (section  A)  from  the  Tort 
Arthur  Ship  Canal  to  the  mouth  of  the  Neihes  River,  to  a  navlgal>le 
depth  of  24  feet,  with  a  l)ottom  width  of  excavation  of  80  feet.  In- 
cluding a  guard  lock.  In  general  ac-ordance  with  the  plans  for  section 
A  of  the  smaller  project  submitted  In  House  iKK-ument  No.  836.  Sixty- 
first  Congress  second  session.  $150,000:  Provided.  That  no  part  of 
this  appropriation  shall  be  available  for  expenditure  until  the  Se«retary 
of  War  shall  be  satisfied  that  local  Intereata  have  made  provision  for 
Improving,  to  an  equivalent  width  and  depth,  the  channel  of  the  Ne<-hes 
River  from  Its  mouth  up  to  the  town  of  Beaumont,  including  a  sulubis 
turning  basin  at  that  point;  nor  until  the  said  local  Interests  shall  bars 
placed  to  his  credit  and  sublect  to  his  order.  In  a  I'nlted  States  de- 
Dository  to  be  designated  by  him,  the  sum  of  $l.'.o.ooo,  to  be  ex|>enf1ed 
under  his  direction  In  the  Improvement  of  said  river  channel  :  Pn, tided 
further  That  the  local  Interests  shall  contribute  for  work  on  the  canal, 
when  called  upon  to  do  so  by  the  Secretary  of  War,  $120,000  to  offset 
the  cost  of  the  guard  lock.     .^       ^       ,,.,.._...     -  .».     - 

Improving  the  Sal>lne-Neches  Canal  (aection  "B")  from  mouth  of 
Neches  River  to  mouth  of  Sabine  River  to  a  navigable  depth  of  24  feet 
with  a  bottom  width  of  cxra'-atlon  of  80  feet.  In  general  acr<irdance 
with  the  plans  for  aection  "  B."  of  the  smaller  project  submitted  in 
House  Document  No.  836.  Sixty-first  CongreM,  second  sewilon.  ».-.<',(mh»: 
Provided  That  no  part  of  this  appropriation  shall  »«  available  f.ir  ex 
nendltnre  antU  the  Secretary  of  War  shall  be  satlsfle<l  that  bwal  In- 
terests have  made  provlalon  for  Imiirovlng  to  an  eijulvalent  width  and 
denth  the  channel  of  the  Sabine  River  from  Ita  mouth  to  the  town  of 
Orange  Including  a  suitable  turning  basin  at  that  i>olnt ;  nor  until 
the  said  local  Interests  shall  have  placed  to  his  credit  and  subject  to 
hia  order  In  a  Cnlted  Stutes  dei»oMltory  to  lie  designated  by  him,  the 
sum  of  $50<K)0,  to  be  expended  under  his  direction  in  the  Improvement 
of  aald  river  channel  :  Provided  further.  That  all  amounts  to  U-  pnld 
or  furnished  bv  the  respective  communities  shall  t<e  expended  under  the 
direction  and  control  of  the  Secretary  of  War,  and  all  of  said  Improve- 
ment whether  paid  for  by  tb«  L'nlt-^  States  or  by  local  interesta,  aball 
bT  In  accordance  with  plans  set  forth  In  House  Document  No.  H.J6, 
Sixty-first  Congress,  second  session,  above  referred  to. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agree«l  to. 

The  reading  of  the  bill  was  resumed,  and  the  Secretary  read 

as  follows :  ^      ^  , 

Improving  Trinity    River.   Texaa :    Continuing   Improvement   and   for 
malnu^ci  by  open-channel  work.  $49.<KK) ;  for  the  completion  of  look. 
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•ad  6mm»  iKTHofore  aaUmrised.  fKS.OOO ;  and  (or  th«  constnirtlon  of 
I^ork  and  Itam  So.  7.  and  •  luck  and  dam  at  Wbite  Bock  Sbuals, 
|9«).4NHl:  In  Mil.  flH4.<iOO. 

Mr.  BLKTON.  I  sball  not  make  a  motion  to  Btrlke  that  out. 
bnf  it  f»  an  illustratioD  of  th.-  i«.>ncy  followed  in  tliis  bill.  Those 
iucks  will  cost  at  least  $::r>«MiuO.  Here  is  an  apiHopriatioa  of 
$ry»,«J«K),  not  enoiich  to  ninko  a  bf^innlnp  on  either. 

As  a  further  illustration  of  the  rlcions  ix>llcy  pursued,  pres- 
aure  was  broiifrbt  to  bear,  proceedinR  larftely  from  a  Meiiib«»r 
of  the  House,  to  put  in  another  lock.  The  npjirt»priation8  that 
are  iu  the  bill  repn-sent  tliree  congrewioiial  districts,  ami  an- 
other one  would  have  re|*re«ented  the  fourth.  But  no  results, 
no  benefit  to  naripitlon,  nothlnfr  to  satisfy  even  the  most  san- 
guine advocate  of  this  proj«i-t,  are  coutaiued  In  this  provision. 

I  realiae.  h<*%vi>v*-r.  tlte  iini  liiwifiiiii  of  uudertakin;;  to  have  this 
ebiuse  moditiid  or  btricken  oat,  *od  I  shall  make  no  motion  to 
that  eflTect. 

The  rcfldinfT  of  the  bill  was  resumed  and  contlnned  to  tbe  end 
of  line  22  on  page  57. 

Mr.  NEI.SOX.  On  pape  57,  after  the  word  "dam,"  in  line  IS. 
I  move  to  ln!w»rt  "  to  be  so  constructed  as  to  admit  of  a  lock 
when  deemed  necessary .*• 

The  Secret .vKT.  On  page  57,  line  18,  after  the  word  "  dam," 
It  is  pr«»|Hj«e«l  to  inaert  the  words  "  to  be  so  constructed  uh  to 
admit  of  a  lock  when  deemed  necessary,"  so  as  to  make  the 
clause  read : 

Improvtae  waterway  between  JeffernoB.  Tex.,  and  Shreveport,  La.,  hj 
tke  roaatrurtlon  at  a  dam,  to  be  oo  eunatructtsl  as  to  adiuit  of  a  lo<.-k 
when  deemed  neceaaary,  at  tbe  foot  of  Caddo  l^ke.  In  acoordanoe  wltU 
the  r  port  ■ubmlttt'd  In  Houae  I>octiment  No.  TM,  Sixtieth  Congreaa, 
ftrst    Maalon.   Viuit.uoo. 

The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  recnmed. 

The  next  auHMidment  of  the  Committee  on  Commerce  was,  on 
page  58,  after  line  9,  to  insert: 

ImproTiofT  Ark.inwi*  Rlrer,  Arkansas:  Tor  the  ponatmctlon  and  opera 
tk>n  of  two  dredge  boata  and  acceaaorles.  hi  accordance  with  tbe  reports 
aubmittad  la  llouct>  l>ucument  No.  71.  Kixt>-  Unit  ConKresti.  tirat  aesAloii. 
•lul  Uoaw  DooaaieDt  No.  510.  KUt}  tlrHt  Cou^esa,  s«-C(ind  Be88b>n. 
9ST9,(W0:  Proridtil,  That  tbe  dredt^iu^'  plant  bertiu  provided  for  shall 
M  emptoyad  at  tboite  points  where  mo«t  needed  in  tbe  Interests  uf  cum- 
merce  and  Bavlxaliun  between  tbe  mouth  uf  tbe  river  and  Osark. 

The  amendm.Hit  was  agreed  to. 

The  next  anuoidment  was,  on  page  59,  after  line  2,  to  Insert: 

ImproTlnc  Ouachita  River  between  <'amdrn  nnd  Arkndelpbla.  Ark., 
Wy  remoruif  aoass,  leaninc  treen.  and  other  obatnictioDH.  aa  rec«>n)- 
monded  l»y  the  engineer  olfieer  In  chancf  of  the  eurvey  made  In  com- 
pliance wltb  tbe  river  and  barber  act  of  March  3,  luotf,  flu.uoO. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  GO,  line  3,  after  the  word 
-dollars,"  to  insert: 

Provided.  That,  except  for  mnlntenaaee,  no  part  of  tbls  appropriation 
riteM  be  expended  until  tti«  tse<Tt-tary  of  War  baa  received  natl.'ifactory 
assurance  that  local  Interests  will  provide  a  suitable  landing  plac^*. 
convenient  to  tbe  city  of  Burnslde,  which  sball  b«  open  forever  to  the 
public  on  Juat  and  e^ual  terms. 

So  as  to  uuike  the  clause  read: 

Impmrtnr  Cumberland  River  above  NaabvlUe,  Tean. :  For  matnte- 
nance.  flO.ooOi'and  for  completing  constractlon  of  Lock  and  Dam  No. 
21,  ISo.oOO ;  In  sll.  fHS.tXHt ;  frovided,  Ttaat,  except  for  maintenance. 
■o  part  of  thia  appropriation  shall  be  «zp«B4ad  until  tbe  Secretary  of 
War  has  1 1 U»l »■<  — Haifactory  assurance  that  local  Intermts  will  provide 
a  suitable  landtag  place,  convenient  to  the  city  of  Bumaide,  wblcb  shall 
be  open  forever  to  tb«  public  on  Just  and  equal  terma. 

Tbe  amendment  was  agrt>ed  to. 
~   The  next  amendment  was,  on  page  CI,  line  16,  after  the  word 
••  dollara,"  to  strike  out : 

ProftHed,  That  of  this  sum  flO.OOO.  or  so  much  thereof  as  may  be 
iMctaaary.  slinll  !«  nM<d  In  reiuorinjt  ol«trnctions  In  that  section  of  the 
rlrar  from  tbe  mouth  of  Richland  Creek  to  Knott,  near  EuclUM. 

8o  as  to  make  tiie  clause  read : 

Improving  Tenneas"^  River  aV>ove  Cbnttanooga,  Tenn. :  Continuing 
improvement  and  for  malutenaikce,  $12o.uoo. 

Mr.  NEILSON.    I  ask  that  the  amendment  be  disagreed  to. 

The  amendment  was  rejected. 

Mr.  NELSON.  I  move  to  amend  the  paragraph  by  Inserting 
the  words  "  not  less  than "  before  the  worda  "  ten  thousand 
dullars." 

Mr.  BURTON.  As  I  understand  it,  the  reason  for  the  n mend- 
Bent  Is  that  it  is  conceded  that  a  larger  sum  than  $10,00()  will 
be  needed  for  removing  ot>strui-tion8  in,  that  section  of  the 
river  fn^m  the  mouth  of  Richland  Creek  to  Knott,  near  Euchee. 
That  Is  the  reason  for  the  amendment. 

Mr.  NELSON.  Tbe  Sexmtor  from  Ohio  Is  correct  about  that. 
It  does  not  Increase  the  appropriation,  but  makes  more  money 
available  for  this  stretch  of  the  river. 

Mr.  BURTON.  In  the  report  of  the  engineers  there  is  a 
recommendation  that  this  work  be  done  at  whatever  cost  I 
do  not  think  the  pr>viso  is  needed  at  all.  At  the  same  time  I 
do  not  see  that  it  can  do  any  hurt. 


Mr.  N'ELSON.  The  words  "not  less  than"  being  In  there 
can  do  no  harm. 

Mr.  BURTON.    No. 

Mr.  FR.\.ZIER.  It  Is  a  specific  direction  to  the  engineers  to 
do  this  particular  work  which  the  engineer  reports  shoald  be 
done,  and  the  change  In  the  amendment  lenvps  It  open  to  the 
engineer  to  si>en«l  more  than  |10,0U<J  if  he  finds  it  necessary  to 
comitlete  the  work. 

Mr.  BURTON.  Wliat  tbe  Senator  from  Tennessee  desires,  I 
take  it.  Is  an  alHrmatire  direction 

Mr.  FRAZIER.     Exactly. 


Mr.  BURTON. 
.Mr.  FRAZIKR. 
Mr.  BURTON. 
.Mr.  FRAZIER. 
neer  to  improve. 
Mr.  BIIJTON. 
Mr.  FR.CZIER. 


Recognizing  that  part  of  the  river. 

Yes. 
No  doubt  it  would  be  Improved,  anyway. 

I  want  an  affirmative  direction  to  the  engl- 


I  do  not  see  any  objection  to  it. 
I  do  not  want  to  limit  the  amount  to  $10,000, 
but  that  they  may  use  so  much  above  that  as  may  be  necessary 
to  complete  the  work. 
The  amendment  was  agreed  to. 
The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Commerce  was, 
on  page  02,  after  line  IS,  to  lnst>rt : 

Improvln!:  Tug  Fork.  Big  Sandy  River.  West  Virginia  and  Kentucky: 
Contlnnlng  Improvement  by  tbe  construction  of  Lock  and  I>am  No.  2, 

|50,<MX>. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  fSS,  after  line  12.  to  Insert: 

Improvlnc  Orefn  lUvcr,  Kentucky :  For  tbe  coostructioa  of  Lock 
and  l>am  No.  7,  $::50,UOU. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  63.  line  19,  before  the 
word  "  thousand."  to  strike  out  "  five  "  and  Insert  "  ten ;  "  and 
In  line  21,  before  the  word  "thousand,"  to  strike  ont  "one" 
and  Insert  "  two,"  so  as  to  make  the  clause  read : 

Impporlng  Ouyandot  Elver.  We<«t  Virginia:  Continuing  Improyement 
In  accordance  with  the  report  submitted  In  Honiie  Document  No.  658. 
Sixtieth  Congress,  first  aession.  $10,0«H) :  Provided,  That  so  much  of 
this  amount  as  may  be  uece«sary.  not  to  exceed  $2,000.  shall  be  ex- 
pcndwl  for  revetting  the  banks  to  confine  tbe  river  to  its  preMnt 
channel. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  64,  line  6,  after  the  word 

"maintenance,"    to    insert    "and    improvement,    including    the 

removal  of  dam  at  Stouts  Mill :  "  and  in  line  7.  before  the  word 

"  dollars,"  to  strike  out  "  hundred  "  and  insert  *'  thousand."  so 

as  to  make  the  clause  read: 

Improving  Little  Knnawba  River,  West  Virginia  :  For  malntonance 
and  Improvement,  including  the  removal  of  dam  at  Stouta  Mill.  $5,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  65.  line  12,  before  the 

word  "thonsand."  to  strike  out  "and  fifty,"  and  in  line  13, 

after  the  word  "dollars,"  to  Insert: 

Pmrided.  That  the  Secretary  of  War  may  enter  Into  a  contrart  or 
(Ttptracts  for  such  materials  rod  work  as  may  he  neceitsary  to  com- 
plete  the  project,  to  be  paid  for  aa  appropriations  may  from  time  to 
time  be  made  by  law,  not  to  exceed  In  the  aggregate  $15U,0oo,  ex- 
clusive of  tbe  amounts  herein  and  heretofore  appropriated. 

So  as  to  make  the  clause  read : 

Improving  harbor  at  Falrport.  Ohio :  Continuing  Improvement  and 
for  maintenance.  $100,000:  Prorided.  That  the  Secretary  of  War  may 
enter  into  a  contract  or  contracts  for  such  materials  and  work  as  may 
be  nrceasary  to  complete  tbe  project,  to  be  paid  for  as  appropriations 
may  from  time  to  time  be  made  by  law.  not  to  exceed  in  tbe  aggregate 
$150,000,  exclusive  of  tbe  amounts  bereln  and  heretofore  appruprlatcd. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  C5,  line  22,  before  the  wt>rd 
"  Improvement"  to  strike  out  "  continuing  "  and  Insert  "  com- 
pleting," and  in  line  24.  after  the  word  "  session,"  to  strike 
out  "*139,aS9"  and  insert  "$150.0«X),  and  the  unexpended  bal- 
ances of  previous  apjiroprlatlons  are  hereby  made  available 
for  this  work,"  so  as  to  make  the  clause  rend : 

Improving  harbor  at  I>oraln.  Ohio :  For  maintenance,  and  completing 
imjirovprnent  in  accord.nnce  with  the  report  suhmitted  In  House  L>ocu- 
mfnt  No.  644,  Sixty-flrst  CouCTesa,  second  session.  $150,000.  and  tbe 
unexpended  balances  of  previous  appropriatiuDs  are  hereby  made 
available  for  this  work. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  66,  line  23,  before  the  ward 
"dollars,"  to  insert  "one  hundred  and  fifty  thousand,"  so  as 
to  read: 

Improving  Ohio  River :  Continuing  Impr<.vement  wfth  a  view  to  se- 
enrlng  a  navlgaljle  depth  of  9  feet,  in  accr-rdance  with  the  report  sub- 
mitted In  House  l>ocument  No.  492,  Sixtieth  Congretis.  first  session,  or 
such  modlflcatlun  thereof  as  In  the  disorctW-n  of  the  Secretary  of  War 
may  be  advisable,  and  with  a  view  to  (lie  civmplctlon  of  auv:b*  improve- 
ment within  a  period  of  twelve  years,  $l,150,0O0. 

The  amendment  was  agreed  to. 
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The  next  amendment  was.  In  the  appropriation  for  Improving 
the  Ohio  River,  on  jiage  67,  line  13,  before  the  word  "  million," 
to  strike  out  "  two  "  and  insert  "  three,"  so  as  to  make  the  pro- 
viso read : 

Provided  further.  That  the  Secretary  of  War  may  enter  into  a  con- 
tract or  contracts  for  such  materials  and  work  as  may  be  necessary  to 
prosecute  the  said  project,  to  be  paid  for  as  appropriations  may  from 
time  to  time  l>e  maile  by  law.  not  to  exceed  In  the  aggregate  $3,500,000, 
exclusive  of  the  amounts  herein  and  heretofore  appropriated. 

The  amendment  was  agreed  to. 

The  next  amenilment  was,  on  page  68,  after  line  2,  to  Insert : 

Improving  harbor  at  Arcadia,  Manistee  County.  Mich. :  For  dredging 
channel,  $10,000;  and  for  repairs  on  south  pier,  $10,000. 

Mr.  NELSON.  I  move  to  add  at  the  end  of  line  5  the  words 
"In  all,  $20,(MX).' 

The  amendnieut  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agre«xl  to. 

The  next  amendment  was,  on  ixige  68.  line  24,  before  the 
word  "thousand."  to  strike  out  "eleven"  and  Insert  "thirty- 
three  ;  "  and  In  the  same  line,  after  the  word  "  dollars,"  to  Insert 
"which  amount,  together  with  the  unexpendetl  balance  of  ap- 
propriations heretofore  made,  shall  be  exiwnded  In  securing  In- 
creased depth  so  far  as  practicable,"  so  as  to  make  the  clause 
read: 

Improving  harbor  at  Manistee,  Mich.  :  For  maintenance,  $,^1.1.000, 
which  amount,  top'ther  with  the  unpxi>ended  balance  of  appropriations 
heretofore  made,  shall  be  expended  In  securing  increased  depth  so  far 
as  practicable. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  at  the  top  of  page  70,  to  Insert : 

Improving  harbor  at  Rogers  City.  Mich. :  For  opening  a  channel  16 
feet  deep  and  2f)0  feet  wide  through  the  bar  or  reef  that  crosses  the 
harbor  In  front  of  the  wharves,  in  accordance  with  report  submitted  In 
Rivers  and  Ilarbois  Committee  Document  No.  28,  Slxty-flrst  Congress, 
■econd  session,  $ti,-J00. 

Mr.  NELSON.  I  move  an  amendment  to  the  amendment.  On 
page  70,  after  tlie  word  "  .Michigan,"  in  line  1,  strike  out  the 
word  "For"  ami  Insert  "Completing  improvements  by." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  was,  on  page  70,  after  line  21,  to  Insert : 

White  iJike  and  Pentwater  hnrlwra.  Michigan  :  The  Secretary  of 
War  Is  herebv  autliorlre<l  and  directed  to  expend  the  balances  of  appro- 
priations, and  allotments  heretofore  made  for  these  harlK>rs  in  main- 
taining the  Improvements  in  accordance  with  the  present  projects. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  vage  71,  after  line  21,  to  strike 
out: 

Improving  Snglnnw  River,  Michigan:  Continuing  Improvfment  and 
for  maintenance,  $25,000. 

And  Insert : 

Improving  Saginaw  Bay  and  River  up  to  the  mouth  of  the  Tltta- 
hawassee  River,  .Michigan,  In  accordance  with  the  report  submitted  In 
House  l»ocument  No.  740,  Slxty-tlrst  Congress,  second  session,  $50,(MK)  : 
Provided,  That  the  Secretary  of  War  may  enter  Into  a  contract  or  con- 
tracts for  such  materials  and  work  as  may  l)e  necessary  to  complete 
the  said  project,  to  be  paid  for  as  appropriations  may  from  time  to 
time  be  made  by  law,  not  to  exceed  In  tbe  aggre«:ate  $030,000,  exclusive 
of  the  amounts  herein  and  heretofore  appropriated.  * 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i>age  72,  after  line  20,  to  Insert: 

Improving  Pe  Pere  Harbor.   Wisconsin  :  Completing  Improvement   in 

accordance    with    the    report    submitted    In    House    Document    No.    522, 

Kixty-first  Congress,  second  session,  $11,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  74,  line  10,  before  the  word 
"dollars,"  to  strike  out  "seven  thousand  live  hundretl "  and  In- 
sert "  fifteen  thousand ; "  and  In  the  same  line,  after  the  word 
"  dollars,"  to  insert : 

Provided.  That  in  the  discretion  of  the  Secretary  of  War  said  sum. 
together  with  anv  funds  heretofore  appropriated  and  now  remaining 
to  the  credit  of  said  project,  may  be  expended  in  obtaining  an  IS  foot 
channel,~ln  accordance  with  the  report  submitted  In  House  Document 
No.  306,  Sixty-first  Congress,  second  session. 

So  as  to  make  the  clause  read : 

Improving  hari>or  at  Port  Washington,  Wisconsin  :  For  maintenance. 
|15,0O0 :  Prorided,  That  In  the  discretion  of  the  Secretary  of  War  said 
sum,  together  with  any  funds  heretofore  appropriated  and  now  remaining 
to  the  credit  of  said  project,  may  be  expended  in  obtaining  an  18  foot 
channel.  In  accordance  with  the  report  submitted  in  House  Document 
No.  306,  Slxty-flrst  Congress,  second  session. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  75,  after  line  16,  to  Insert : 
Improving  Warroad  Harbor,  Minnesota:  Completing  improvement  and 
for  maintenance  In  accordance  with  the  report  submitted  In  House  Docu- 
ment No.  703,  Sixty-first  Congress,  second  session,  $7,700. 

The  amendment  was  agreed  to. 


The  next  amendment  was,  on  page  76,  line  10.  after  the  word 
"  maintenance."  to  insert  "  Including  repair  and  malnt«iance 
of  the  east  breakwater,"  so  as  to  make  the  clause  read : 

Improving  harbor  at  Michigan  City,  Ind.  :  Continuing  improvement 
and    tor    maintenance,    including    repair   and   maintenance   of    tbe   east 

breakwater,   $05,5ou. 

The  amendment  was  agreed  to. 

The  jeading  was  continuetl  to  line  19,  on  page  78,  the  last 
clause  read  being  the  following: 

Improving  Mississippi  River  from  Head  of  Passes  to  the  mouth  of 
the  Ohio  River,  including  salaries,  clerical,  ofllce,  traveling,  snd  miscel- 
laneous expenses  of  tbe  Mississippi  River  Commission  :  Continuing  im- 
provement, with  a  view  to  securing  a  rermanent  channel  depth  of  9 
feet  and  to  the  comj)letion  of  said  Imiprovement  within  a  period  of 
twenty  years.  $2.0oo.oiX).  which  sum  shall  be  expended  under  tbe  direc- 
tion of  the  Secretarv  of  War  In  accordance  with  the  plans,  specifica- 
tions, and  recommendations  of  the  Mississippi  River  Commission,  as 
approved  by  the  Chief  of  Engineers,  for  the  general  improvement  of 
the  river,  for  the  building  of  levees  between  the  Head  of  Passes  and 
Cape  Girardeau.  Mo.,  and  for  surveys,  Including  the  survey  from  the 
Head  of  Passes  to  the  headwaters  of  the  river.  In  such  manner  as  In 
their  opinion  shall  best  improve  navigation  and  promote  the  interesta 
of  commerce  at  all  stages  of  the  river. 

Mr.  NELSON,    .\fter  the  word  "  river,"  In  line  19,  on  page 

78,  I  move  to  Insert  the  following  proviso : 

Provided,  That  from  and  after  tlie  date  of  the  approval  of  this  act 
the  member  of  said  commission  appointed  from  the  eoast  and  Geodetic 
Survev  shall  rec«'ive  the  same  annual  compensation  as  other  civilian 
memlMTs  of  said  commission,  and  the  excess  of  said  compensation  over 
rnd  above  the  cominnsation  he  receives  from  the  Coast  and  Geodetic 
Survey  shall  be  paid  from  the  funda  of  said  commission. 

And  after  the  word  "  Provided,"  in  the  same  line,  I  move  to 
Insert  the  word  "further." 

The  amendment  was  agreed  io. 

The  next  amendment  was.  In  the  Item  of  appropriation  for 
improving"  the  .Mlssissii)pl  River  from  Head  of  Passes  to  the 
mouth  of  the  Ohio  River,  on  imge  79,  line  11,  after  the  word 
"work."  to  strike  out  "And  provided  further.  That  the  said 
commission  be,  and  "  and  Insert  "  The  Chief  of  Engineers,  under 
the  direction  of  the  Secretary  of  War;  "  In  line  19,  before  the 
word  "  shall,"  to  strike  out  "  commission  "  and  Insert  "  Chief 
of  Engineers:"  in  line  23,  before  the  word  "sum,"  to  strike 
ont  "additional:"  and  in  line  24,  after  the  word  "dollars,"  to 
Insert  "  The  said  commission  shall  preimre  a  statement  as  to  the 
l<Kalitles  and  quantities  of  revetment  required  for  the  complete 
treatment  of  the  said  river  below  Cairo  and  an  estimate  of  the 
cost  thereof,  and  reiwrt  the  same  to  Congress.  The  said  com- 
mission shall  also  pre|«re  and  report  to  Congress  a  statement 
of  the  amounts  exi>ended  by  the  United  States  (iovernment  In 
the  construction  of  levees  as  well  as  a  statement  of  the  amounts 
expended  by  States,  levee  districts,  and  communities  interested. 
The  said  commission  shall  also  rei)ort  to  Congress  a  statement 
of  the  quantity  of  land  which  will  be  reclaimed  or  protected  by 
revetment  or  other  work  done  by  the  United  States  exclusively," 
so  as  to  read : 

The  Chief  of  Engineers,  under  the  direction  of  the  Secretary  of  War, 
is  hereby  authorized  to  design  and  construct  two  experimental  towboata 
of  modern  but  different  types,  with  a  complement  of  suitable  barges  and 
necessary  loading  and  unloading  facilities,  for  towing  and  delivering 
supplies  along  the  Mississippi  Rive^  and  its  tributaries,  and  In  making 
designs  for  such  boats  the  said  Chbf  of  Engineers  shall  Investigate  and 
consider  tvpes  of  boats  in  use  for  similar  purt>oses  on  nontidal  rivers 
In  this  and  other  countries:  and  for  the  purposes  of  such  Investigation, 
desiirns.  and  construction  there  Is  hereby  appropriated  the  sum  of 
$."»oo  f»oO.  The  said  commission  shall  prepare  a  statement  as  to  the 
localities  and  quantities  of  revetment  required  for  the  complete  treat- 
ment of  the  said  river  below  Cairo  and  an  estimate  of  the  cost  thereof, 
and  report  the  same  to  Congress.  The  said  commission  shall  also  pre- 
pare and  report  to  Congress  a  starement  of  the  amounts  expended  by 
the  United  States  Government  In  the  const  met  ion  of  levees  as  well  aa 
a  statement  of  the  amounts  expended  by  States,  levee  districts,  and 
communities  Interested.  The  said  <!ommisslon  shall  also  report  to  Con- 
gress a  statement  of  the  quantity  of  land  which  will  be  reclaimed  or 
protected  by  revetment  or  other  work  done  by  the  United  Sutes  ex- 
clusively. 

Mr.  NELSON.  The  part  commencing  with  the  words  "The 
said  commission."  In  line  24,  page  79,  to  the  end.  should  be  trans- 
ferretl  to  line  12.  and  Inserted  immediately  before  the  words 
"  The  Chief  of  Engineers." 

The  PRESIDING  OFFICER.  Without  objection,  that  trans- 
position will  be  made. 

Mr.  BI'RTON.  Will  the  .Senator  from  Minnes<»ta  yield  for  an 
Inquiry  there?  This  amendment  does  not  change  the  provision 
of  the  paragraph  at  all,  as  I  understand  It 

Mr.  NELSON.    Not  at  all.    It  Is  put  in  In  a  more  regular 

order. 

Mr.  BURTON.     It  merely  places  the  duties  of  the  commission 

in  consecutive  order. 

Mr.  NELSON.     Yes,  sir. 

Mr.  BURTON.  And  separates  this  provision  In  regard  to  de- 
signing and  constructing  experimental  boats. 

Mr.  NELSON.     That  is  the  sole  purpose  of  the  amendment. 
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The  PRKSIDINT;  OfTICFHl.  Without  objection,  the  clnusos 
will  he  traiisfxiMNi  as  susgt^ted.  The  question  is  on  agrceiug 
to  the  an>eii«luieut  as  motliSed. 

The  Mtiu'iiduieiit  as  tuodltied  was  agreed  to. 

The  next  aiuendnient  of  the  Cvmmittee  on  Commerce  was,  on 

page  M.  after  line  11,  to  Insert: 

ImnroTlns;  Mistsiralppl  RlT««r  from  8t.  P«nl  to  Minneapolis:  The 
MiiOt-*]  pDiJect  rKfMBiDended  by  the  Chief  of  Englneeni  in  hi.s  report 
dated  March  3,  1910.  printed  in  House  I>ocument  No.  741.  Slxty-lirst 
Conin^>w.  Decond  aeulon.  Is  hereby  adopted,  and  all  future  work  on 
■nUI  t^roTcgaent  shall  t>«  proaecnted  in  accordance  therewith :  Fro- 
«MM.  'Aat  In  the  maklnx  of  leases  for  water  power  a  reaaoaable  rom- 
pcBMitieo  nhall  l>e  secured  to  the  I'nited  States  and  the  rates  as  fixed 
shall  be  subject  to  reTl.tion  by  Coni^reas. 

The  amentlnient  was  apreed  to. 

The  D<»xt  auieiMlmeut  was,  on  page  81,  after  line  21,  to  Insert: 

ImproTiuK  Mississippi  Rlrer  In  Minnesota:  ImprorlnR  reservoirs  at 
the  headwaters  of  the  Mlsslssipni  Rirer:  Completing  improvement  by 
coastmctiaf  a  canal  between  I^ke  Winnlbi^roshisih  and  I>>ecb  Ljike.  in 
•nordaac*  with  the  report  submitted  In  House  l>u\:umeut  No.  ^63, 
Sixty  first  Congreaa.  secMid  aeaaion,  161.200. 


Tlie  amendment  was  ajireed  to. 

The  next  amendment  was,  on  iiage  S2,  after  line  4,  to  insert : 

Imrtrovln?  Mlnlsalppl  Rlrer  tn  Mlnnesr>ta.  between  Brainerd  and 
Grand  Kaplds :  Completlujc  Improrement  in  accordance  witii  the  report 
salmi  It  ted  In  Houae  Document  No.  dU7,  Sixty-first  Coagn^s,  second  ses- 
sion.   ^'22,b^t. 

The  amendment  was  ajrreed  to. 

Tlie  neit  amendment  was,  on  page  82.  line  20,  after  the  word 
•*  be,"  to  Insert  *  a  niemt>er  of  and ; "  and  in  line  21,  after  tlie 
wonl  **for,"  to  Insert  **  s.ild  t>oard  shall  report  ui>on  the  feasi- 
bility of  such  waterway,  and  tlie  most  advisable  depth  and  di- 
mensions therefor,  in  case  the  same  is  recommended ;  also  upon 
such  measures  as  may  be  required  to  properly  pre9er\e  the 
levels  of  the  Cln-at  lilies  and  to  compensate,  so  fur  as  prac- 
ticable, for  the  diminished  level  in  said  lakes  and  the  connect- 
ing waters  then«of  by  reason  of  any  diversion  of  water  from 
Lake  Michigan  for  the  maintenance  of  the  proposed  waterway 
herein  des«*rihtil,  or  diversion  for  any  other  purpose;  and  fur- 
ther, a!8<\  uiHju  the  influence  on  volume  and  height  of  waters 
In  the  Misslssi|>pi  River  t)elow  Cairo;  and  further,  also,  as  to  the 
effect  upon  the  climate  of  the  Lake  States  by  a  change  in  the 
natural  currents  of  Lake  Michigan,"  so  as  to  read : 

For  the  construction  of  a  waterway  from  Lockport.  III.,  by  way  of 
the  Desplaine*  and  Hllnois  rivers  to  the  mouth  of  said  Hiinols  Klver. 
fl.OOo.mW).  Tlie  Secretary  of  War  shall  appoint  a  board  of  five  mem- 
bersi  to  be  compofied  of  four  enKioeer  officers  of  the  army  and  one  ciyil 
cnKineer  taken  from  civil  life.  The  president  of  the  board  uf  five 
mem'iers  authorized  under  act  of  March  2,  1907,  to  examine  the  Missis- 
sippi RtTer  below  St.  Ix>nis  and  report  to  Conirress  on  the  project  of  a 
l4-f<tot  channel,  shall  b«  a  member  of  and  president  of  the  board  berets 
provided  for.  Said  board  shall  report  upon  the  fea^ilbUltj  of  such 
waterway,  etc. 

Mr.  BURTON.  Mr.  President,  I  have  already  expressed 
myself  at  considerable  length  in  regard  to  this  matter  and  have 
earnestly  set  forth  my  objection  to  it.  It  is  entirely  unprece- 
dented making  an  appropriation  before  the  plan  Is  adopted  and 
In  the  face  of  an  adTerse  report  I  do  not  regard  It  worth 
while,  however,  to  detain  the  Senate  for  a  longer  time.  I  will 
simply  read  a  clause  from  the  report  of  the  Senate  Committee 
on  Coronaerce,  page  GSl,  relating  to  tlila  appropriation.  It  is 
as  follows: 

This  provision  Is  not  considered  by  the  Senate  committee  as  In  any- 
wise committing  the  Oovernnjent  to  the  project. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing 
to  the  amendment  of  the  conunlttee. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  85,  after  line  13,  to  strike 
•at: 

Imprortnif  Missouri  Rlrer :  For  maintenance  of  improrement  from 
the  mouth  to  Fort  Benlun.  |175,0O0. 

And  Insert : 

Improrinjc  Missouri  Rlrer :  For  Improrements  and  maintenance  of 
iBpmrements  from  Kansas  City  to  Fort  Benton.  J.^00.(HtO.  of  which 
amount  |150.0O0  may  be  expended  between  Le  Bean  and  Fort  Benton. 

Mr.  BURT<:)N.  I  did  not  hear  the  Secretary  read  tl»e  para- 
graph on  i«ige  Si)  just  prece<ling  "Improving  Missouri  River 
with  a  Tiew  to  securing  a  permanent  tJ-foot  channel  between 
Kansas  City  and  the  mouth  of  the  river,  $1.000,<MiO." 

The  PRES11HN(;  OFFICER  The  Sei^^retary  Informs  the 
Chair  that  it  was  read.  I>oe8  the  Senator  from  Ohio  desire  to 
go  iMick  to  It?  There  Is  no  amendment  to  It,  the  Chair  under- 
stands. I 

Mr.  BURTON.  I  should  like  to  state  that  the  project  adopted. 
or  to  which  this  bill  doubtless  is  pledged,  embnices  two  projects^ 
eoe  of  three  snd  a  half  million  dollars  and  the  other  of 
|2O.(XX).00O.  It  may  be  of  considerable  Importance  to  know 
npon  which  of  those  two  proposed  improremeuts  this  mosey  is 
to  be  expended. 


The  PRESIDING  OFFICER.  The  Chair  does  not  understand 
the  motion  of  the  Senator  from  Ohio. 

Mr.  BURTON.  I  have  made  no  motion  relating  to  the  para- 
graph, but  to  bring  up  the  question,  not  intending  to  press  It, 
but  merely  to  press  the  inquiry,  I  move  to  strike  out  the  i>ara- 
graph  from  line  8  to  line  13,  inclusive. 

Tlie  PRESIDINti  OFFICER.  The  Senator  from  Ohio  moves 
to  strike  out  the  paragraph  which  will  be  read. 

The  Secbetaby.  On  page  Sii,  beginning  in  line  3,  It  Is  pro- 
posed to  strike  out  the  following  words : 

Improrlntc  Missouri  River  with  a  view  to  securlni?  a  permanent 
0-foot  channel  between  Kansas  *'lty  and  the  mouth  of  the  rlrer. 
Sl.<MM».0OO:  I'rorided.  That  the  S*ecretary  of  War  shall  appoint  a  board 
of  three  officers  to  further  consider  and  repi>rt  upon  the  most  ei^onoml- 
cal  and  desirable  plan  of  securing  such  channel.  In  which  report  con- 
sideration shall  be  fciven  to  the  subject  of  c<x)|H'ratlon  on  the  part  of 
local  Interests  in  the  work  of  said  improrement :  J'roi  iihd  further. 
That  the  report  hereby  authorized  shall  be  submitted  to  Conjjresa  on  or 
before  the  o[>«ning  of  its  next  regular  sesaioo. 

Mr.  BURTON.  If  I  may  be  permitted  It  seems  to  me  that 
we  should  have  some  expression  on  this  subject  by  the  Senators 
from  Missouri.  I  am  frank  to  say  it  does  not  seem  to  me  at  all 
clear  how  this  money  Is  to  be  applied. 

There  Is  another  ix)int  in  regard  to  It,  that  there  Is  to  be  a 
report  on  the  subject  of  cooperation  on  the  part  of  lival  Inter- 
ests In  the  work.  It  seems  to  me  premature  to  go  ahead  and 
8pet>d  this  million  dollars  before  that  refwrt  Is  made. 

Mr.  STONE.  Mr.  President,  the  Senator  from  Ohio  says  he 
thinks  there  ought  to  be  «»me  expression  from  the  Senators 
from  Missouri  regarding  this  matter,  as  to  wliat  the  project  is. 
The  Senator  from  Ohio  should  be  as  well  Informed  on  that 
question  as  the  Senators  from  Missouri.  The  Senator  speaks  as 
if  this  were  a  purely  l<Kal  matter  In  the  State  of  Missouri,  which 
it  is  not  It  Is  very  far  from  it.  It  is  true  that  the  particular 
stretch  of  the  river  from  Kansas  City  to  the  month,  wliich  It 
seenjs  is  to  be  improved  under  the  provisions  of  this  paragraph, 
lies  wholly  within  the  State  of  Missouri;  but  the  Missouri 
River  is  nearly  3.<X>0  miles  long,  with  navigable  water,  and  it  mns 
through  seven  of  the  imimrtant  States  of  the  Union.  It  is  a 
great  national  enterprise,  not  one  purely  local  to  a  single  State. 

The  engineers  of  the  army  have  reporteil  more  than  once  that 
this  improvement  Is  the  proiH?r  one  to  be  made  and  that  the 
river  is  one  of  the  easiest  rivers  to  be  improved  and  controlled 
In  the  country.  The  last  report  Is  to  this  effect.  The  local 
engineer.  Major  Schulz,  states  that  In  his  opinion  upon  the 
exi>enditure  of  $3.0CH\000  a  channel  of  C  feet  can  be  providetL 

This  will  be  necessarily  somewhat  temi>orary  in  Its  char- 
acter. The  project  Itself  is  for  a  6-foot  channel  from  Kansas 
City  to  the  mouth.  The  expenditure  of  $3,000,000,  In  the  opinion 
of  Major  Shulz.  the  local  engineer,  would  serve  an  immediate 
puriK)8e  of  establishing  that  channel  for  a  while. 

The  district  engineer.  Colonel  Bixby,  did  not  concur  in  that 
view.  The  board  of  engineers  for  rivers  and  harbors,  commonly 
known  as  the  board  of  review,  did  not  concur  in  that  view, 
nor  did  the  Chief  of  Engineers.  They  express  the  opinion  that 
the  larger  scheme,  the  ultimate  exiK'nditure  of  approximately 
$20,000,000,  will  be  necessary  to  secure  a  permanent  G-foot 
channel  in  that  stretch  of  approximately  900  miles  of  the  river. 

The  bill  as  it  came  over  from  the  House  did  not,  for  some  rea- 
son, contain  the  usual  statement  that  this  improvement  is  to  be 
prosecuted  according  to  a  given  rei>ort  of  the  engineers,  but  the 
only  report  made  is  the  one  to  which  I  have  alluded,  which  was 
made  a  year  ago,  upon  which  the  committee  of  the  House  and 
the  committee  of  the  Senate  proceeded,  providing  for  a  6-foot 
channel.  If  It  can  be  done  for  $.'i,00(»,(¥iO,  or  $5,000,000,  or 
$20,000,000.  the  less  the  better,  let  It  be  done. 

The  Senator  from  Ohio  Is  perfectly  familiar  with  these  re- 
ports and  all  that  has  been  done  with  regard  to  the  matter.  It 
seems  to  me  to  be  utterly  out  of  place  for  him  to  call  upon  the 
Senators  from  Missouri  to  say  what  is  to  be  done  here  and  what 
this  legislation  means.    It  speaks  for  Itself. 

I  will  say  to  the  Senator  from  Ohio,  8i)eaking  for  myself  at 
one  Senator  on  this  floor — not  particularly  sixntking  for  my 
own  Immediate  constituency,  but  to  this  provision  of  the  bill, 
and  from  my  knowleilge  of  the  situation  there — I  am  In  favor 
of  the  construction  of  a  channel  of  6  feet  from  Kansas  City  to 
the  mouth  of  the  river,  whether  It  costs  $3.mX),U00  or  ultimately 
$20.000,0* X).  as  the  district  engineer,  the  Board  of  Engineers, 
and  the  Chief  of  Engineers  think  it  will. 

Mr.  NEWLANDS.  Mr.  President,  we  are  now  considering 
one  of  the  most  imiw>rtant  parts  of  this  bill,  for  it  relates  to 
the  development  of  the  Mi.s.si>uri  River,  which,  as  the  Senator 
from  Misnoflrl  says.  Is  one  of  the  great  highways  of  transporta- 
tion, over  3.000  miles  In  length.  The  bill  is  now  being  consid- 
ered In  the  Senate,  and  in  looklnir  about  I  obsei-ve  that  the  at- 
tendance is  almost  entirely  coutiued  to  the  members  of  the  Sen- 
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ate  Committee  on  Commerce,  eveiy  member  of  which  has  an 
item  in  the  bill.  It  strikes  me  It  is  a  matter  of  such  general 
and  of  such  national  Importance  as  to  require  the  consideration 
of  a  full  Senate.  Therefore  I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  Senator  from  Nevada 
suggests  the  absence  of  a  quorum.  The  Secretary  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to, their  names: 

Hacon  Clark,  Wyo.  Heyburn  Perkina 

Bailey         ,  Clay  Huglies  Piles 

Beverldge  J  Crawford  Johnston  Purcell 

Borah  Cummins  .Tones  Rayner 

Bourne  Curtis  Kean  Scott 

Bradley  Dick  La  Follette  Shirely 

Ilrandegea  DilllnKham  I»d):e    '  Simmons 

Bristow  Dixon  Ix>rlmer  Smith,  Md. 

Brown  Dolllver  McEnery  Smith,  Mich. 

Bulkeley  du  I'ont  Martin  Smith,  S.  C. 

Burkett  Elkins  Money  Stone 

Burnbam  Fb-tcher  Nelson  Taylor 

Burrows  Flint  Newlands  Warner 

Burton  Foster  Oliver  Warren 

Carter  Frailer  Overman  Wflmore 

Chamberlain  Cnllinger  Paynter 

Clapp  (Jamble  Percy 

Mr.  PI'RCELL.  I  wish  to  announce  that  my  colleague  [Mr. 
McCuMBEB]  Is  absent  on  account  of  sickness. 

The  PRESIDING  OFFICER.  Slity-six  Senators  have  an- 
8\Nered  to  their  names.    A  quorum  of  the  Senate  Is  present. 

Mr.  BURTON.  Mr.  President,  1  do  not  agree  with  the  Sen- 
ator from  Missouri  [Mr.  Stone]  that  the  Improvement  of  the 
Missouri  River  from  Its  mouth  to  Kansas  City  is  a  local  ques- 
tion or  that  It  is  out  of  place  for  a  Senator  from  another  State 
to  criticise  an  appropriation  made  there.  The  adoption  of  that 
Idea  Is  Just  the  reason  why  there  are  so  many  objectionable 
features  In  our  river  and  harbor  bills. 

Mr.  STONE.    Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Missouri? 
Mr.  BURTON.    I  do. 

Mr.  STONE.  Did  the  Senator  from  Ohio  understand  me  to 
sav  I  regarded  this  as  a  local  question? 

Mr.  BURTON.  The  decision  of  the  kind  of  improvement  I 
so  understtiod  the  Senator. 

Mr.  STONE.  On  the  very  contrary,  I  said  that  It  was  not  a 
local  question,  but  a  question  of  national  imix»rtance,  and  that 
there  was  no  more  reason,  therefore,  for  the  Senator  from 
Ohio  to  call  upon  the  Senators  from  Missouri  to  st)eak  In  re- 
gard to  this  provision  tlian  for  him  to  call  upon  a  Senator 
from  any  other  State. 

Mr.  BURTON.  The  Senator  from  Missouri  may  have  spoken 
In  a  somovhat  low  tone,  but  I  understood  him  to  say  that  the 
portion  of  the  river  between  Its  mouth  and  Kansas  City  was 
lo<^al  in  its  nature,  and  tliat  the  rest  extended  through  divers 
States.  I  shall,  then,  confine  my  criticisms  to  the  remark  that 
it  is  out  of  place  for  a  Senator  from  another  State  to  criticise 
that  Item.  This  Is  a  national  item. 
Mr.  STONE.     I  said  that. 

Mr.  BURTON.  This  is  a  provision  for  ail  appropriation  to 
be  paid  by  taxation  from  all  of  the  States  of  the  Union,  and 
every  Senator  in  this  body  Is  interested,  or  should  be  Interesteil. 
in  every  harbor  and  every  river  that  Is  improvetl.  If  we  adopt 
any  such  principle  as  that,  local  interest  should  prevail  to  de- 
termine these  questions 

Mr.  STONE.  Mr.  President,  I  do  not  like  to  be  put,  even  by 
Inference,  in  a  false  position. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Missouri? 

Mr.  BURTON.  Certainly.  I  do  not  wish  to  put  the  Senator 
from  Missouri  In  any  false  position.  I  may  have  misunder- 
stood him  entirely,  as  he  did  not  speak  In  a  very  strong  voic-e. 

Mr.  STONE.  The  Senator  from  Ohio  builds  up  a  man  of 
straw  for  the  pleasure  of  knocking  him  down. 

Mr.  Bl'RTON.  Not  by  any  means.  I  so  understood  the 
Senator  from  Missouri. 

Mr.  STONE.  Mr.  President,  I  said  nothing  of  the  kind.  I 
said  nothing  from  which  any  conclusion  like  that  which  the 
Senator  has  expressed  could  have  been  drawn.  I  agree  entirely, 
and  have  asserted,  that  every  improvement  of  rivers  and  har- 
l»ors  paid  for  out  of  the  National  Treasury  Is  a  national  project, 
to  be  considered,  not  from  a  local  but  from  a  national  stand- 
point. 

Mr.  BURTON.  Mr.  President,  I  am  very  glad  to  hear  the 
Senator  from  Missouri  [Mr.  Stoke]  make  that  statement.  I 
trust  he  will  also  come  to  the  conclusion  that  It  is  not  out  of 
place  for  a  Senator  from  another  State  to  criticize  an  appro- 
priation which  may  be  made  outside  of  the  l>oundarIes  of  his 
own  Commonwealth. 


A  survey  has  recently  been  made  on  this  liver  from  the 
mouth  to  Sioux  City.  One  estimate  is  for  6  feet  in  depth,  at  a 
cost  of  $3,000.0«X).  That  Is  to  Kansas  City.  Another  Is  for  a 
grejtter  depth  and  a  more  permanent  channel,  at  a  cost  of 
$20,(K)0,000.  With  the  greatest  care  throughout  this  wh«>le  bill 
the  executive  document  is  nHMgnlzed  and  the  kind  of  improve- 
ment for  which  It  is  intended  the  money  shall  be  expended  Is 
defmitely  stated.  Here  that  Is  left  out  entirely.  There  Is  every 
reason  to  believe  that  this  million  dollars  Is  to  be  expendetl  In  a 
haphazard,  slipshod  way,  and  that  when  it  is  g«tne  there  will 
be  no  permanent  benefit  In  the  treatment  of  the  river.  We 
ought  to  have  tlie  courage  to  state  In  this  bill  what  we  Intend 
to  do.  I  feel  fairly  well  assured  that  after  this  million  dollars 
has  been  expended,  the  claim  will  be  made  that  $20.(XM),000  n»ust . 
be  expende<l  between  the  mouth  of  the  river  and  Kansas  City, 
and  twenty-two  and  a  half  million  d»>llar8  from  Kansas  City  to 
Sioux  City,  and  that  In  the  face  of  the  previous  expenditure  of 
$10,000,000,  with  the  most  discouraging  results— I  do  not  be- 
lieve I  am  exaggerating  when  I  say  this — the  most  discouraging 
results  in  developing  navigation  in  any  improved  river  in  the 
world. 

I  now  withdraw  the  formal  amendment,  Mr.  President. 

Mr.  NEWLANDS.     Mr.  President,  I  understood  the  Senator 

from  Ohio  objected ' 

Mr.  NELSON.  Mr.  President,  what  Is  the  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  There  is  no  question  before  the 
Senate. 

Mr.  NEWIjANT)S.  I  renew  the  amendment  offered  by  the 
Senator  from  Ohio  [Mr.  Bttbton]  for  the  puriiose  ^f  s;i.viug 
what  I  desire  to  say  uix)n  this  subject. 

The  PRESIDING  OFFICER.  The  question  Is  on  the  amend- 
ment. 

Mr.  NEWLANDS.  Mr.  President,  the  Senator  from  Ohio 
[Mr.  Bubton]  objects  to  this  particular  Item  l>ecause  It  does 
not  refer  to  the  executive  document  containing  the  report  of  the 
engineers  upon  which  It  Is  based,  and  he  states  that  there  are 
two  estimates  of  improvement  between  the  mouth  of  the  river 
and  Kansas  City,  some  400  miles,  the  les.ser  one  Involving  an 
appropriation  of  something  over  $3,000,000  and  tl»e  greater  one 
Involving  about  $20.<XK),000.  He  assumes,  if  this  Item  goes 
through  as  It  Is,  that  later  on  there  will  be  a  demand  for  an 
appropriation  of  $20,000,000,  as  Justified  by  the  partial  appro- 
priation made  in  this  bill. 

I  wish  to  say  that  I  am  entirely  prepared  to  face  that  contin- 
gency. I  hope  that  $20,000,000  will  be  appropriated  for  this 
space  of  400  miles  between  the  mouth  of  the  Missouri  River 
and  Kansas  City,  for  I  believe  It  will  be  a  great  aid  to  the 
transportation  of  the  country,  and  that  that  amoimt  will  be 
required  in  onler  to  make  the  river  for  400  miles  an  efficient 
machine  for  transportation. 

Whilst  I  am  opposed  to  the  spoils  system  which  has  existed 
for  so  many  years,  and  whilst  I  wish  to  submit  the  Initiative, 
the  preiianition  of  plans,  the  development  of  projects,  largely 
to  experts  who  can  guide  us  instead  of  our  assuming  to  guide 
them,  their  recommendations,  of  course,  being  subject  to  our 
approval  and  to  our  appropriation,  yet  In  whatever  view  we 
consider  the  question,  whether  we  consider  It  as  a  part  of  the 
8ix)ll8  system  or  whether  we  consider  it  as  a  part  of  a  scientific 
system  of  transportation,  which  will  take  hold  of  waterways 
jiist  as  we  have  taken  hold  of  railways  and  plan  them  and 
construct  them  with  a  definite  purpose,  the  $20,000,000  of  ex- 
penditure on  the  Missouri  River  from  the  mouth  of  that  rlv» 
to  Kansas  City  will  be  justified. 

Mr.  President,  it  is  true  that  In  the  past  a  large  sum  of  money 
has  been  J?i>ent  upon  that  river.  It  Is  true  that  Congress  abso- 
lutely abandoned  the  Improvement  of  that  river  after  millions 
of  dollars  of  exi)endlture;  but  I  insist  that  Congress  acted 
unwisely  In  abandoning  it  and  though  it  may  have  acted,  and 
probably  did  act  unconsciously,  the  real  influence  behind  the 
abandonment  was  the  fact  that  there  were  two  railways  paral- 
leling the  river  on  each  side  which  were  desirous  of  paralyzing 
that  river  as  an  Instrumentality  of  commerce.  In  order  that  they 
themselves  might  monopolize  the  transportation. 

With  the  Inland  Waterways  Commission,  I  went  down  that 
river  two  years  ago.  and  I  was  amazed  to  find  that  tlie  work 
which  had  been  done  by  the  Missouri  River  Commission,  now 
defunct  between  the  mouth  of  the  river  and  Jefferson  City, 
still  stood  almost  without  Impairment  and  that  an  efficient 
channel  had  been  made  there;  that  the  banks  had  been  pro- 
tected ;  that  the  banks  had  been  secured  and  had  remained  se- 
cure against  the  destructive  force  of  that  river,  although  above 
The  works  constructed  by  the  Engineer  Corps  the  banks  were, 
like  sugar,  dissolving  In  the  face  of  the  force  of  the  Missouri 
River  wherever  it  Is  propelled  against  the  banks. 
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That  reKi«»n  l»  one  of  the  most  productive  regions  In  the  coun- 
try. It  Is  40U  miles  long  and  from  5  to  15  or  20  miles  wide, 
with  rich  alluvial  soil,  and  yet  there  is  not  a  farm  in  that 
valley  through  that  whole  distance  of  400  miles  that  is  safe 
from  destruction.  The  river,  which  is  going  east  nnd  west 
to-<hi.v.  may  turn  north  or  south  ami  destroy  all  the  farms  in 
Its  |<4ith.  So  it  Justifies  etitlrely  the  statement  that  I  have 
made,  that  those  great  alluvial  farms  dissolve  like  sugar  he- 
tore  the  advam  ing  tide  of  the  river  during  the  floods.  The 
engl»«^r  conuniswlon  has  ab8t)lutely  demonstrated  that  by  a 
sjstiMu  of  dikts,  by  a  system  of  revetment  of  the  banks,  it 
Is  iNwslble  to  secure  that  river  so  that  it  will  never  be  diverted 
from  Its  regular  course.  That  work  ought  to  have  been  pur- 
suetl  from  the  mouth  of  tlie  river  up  to  Kansas  City,  and  it  is 
a  wttfk  which  ought  to  have  been  accomplished  in  maintaining 
a  wat»Tway  of  -UtO  miles  in  comi»etition  with  the  two  or  three 
railways  on  either  side  of  an  equal  length. 

Mr.  President,  the  Senator  from  Missouri  says  that  this  is  a 
work  of  national  Importance,  and  so  it  is.  This  particular  sec- 
tion, «»f  course,  is  in  the  State  of  Missouri,  almost  bisecting  the 
State;  but  it  is  a  part  of  a  river  2,50t»  miles  long,  extending  into 
the  center  and  nearly  into  the  western  portion  of  Montana, 
traversing  many  States.  Ix)ok  on  the  map  and  you  will  see 
that  that  river,  running  from  the  Mississippi  to  the  west  up  into 
Montana,  may  be  regarde<l  as  simply  a  continuation  of  the  Ohio 
Itlver,  running  to  the  east,  and  the  two  rivers  constitute  a  water- 
way running  east  and  west  right  in  line  with  the  current  of 
transiH)rtatl(»n  and  of  traffic  of  ahoi.t  3.000  miles.  The  Ohio 
Kiver  connects  with  the  Mississippi  at  Cairo,  and  at  Cairo  yon 
go  two  or  three  hundred  miles  up  to  the  Missouri  River,  and 
thence  up  the  Missouri  Klver  to  Fort  Benton,  in  Montana. 
Every  mile  of  it  can  be  navigated;  every  mile  of  it  has  t)een 
navlg]ited  In  the  imst. 

Now.  what  are  we  doing  on  the  Ohio  River  for  this  distance 
of  l.(WiO  miles.  r(>garding  that  as  one  waterway — almost  a  trans- 
continental waterway — to  be  developed  just  as  a  transcontl- 
nental  railway  would  be  developed — what  are  we  doing  on  the 
Ohio?  We  are  exi»endlng  JOO.OOO.OOO  on  that  river  for  1.000 
miles;  we  are  putting  In  nmny  dams;  we  are  putting  in  many 
locks,  and  we  are  preparing  for  slack-water  navigation  from 
the  mouth  of  the  river  up  to  Pittsburg.  How  much  does  it  re- 
quire to  prepare  the  Mississippi  River  from  Cairo  up  to  the 
mouth  of  the  Missouri,  a  distance  of  about  200  miles?  It  is 
said  only  $ls.(iito,000  or  $20,000,000.  Then  you  go  from  the 
mouth  of  the  Missouri  to  Kansas  City,  400  miles.  The  improve- 
ment of  that  stretch  of  river  will  cost  $20,000,000.  Then  you 
go  trvim  Kansas  City  to  Sioux  City,  400  miles,  and  the  impr«")ve- 
ment  of  that  stretch  will  cost  $20.(X>0.000.  Then  you  go  from 
Sioux  City  up  to  Fort  Benton,  Mont.,  a  distance  of  1,500  miles. 

As  yet  we  have  no  estimate  of  what  the  cost  of  the  improve- 
ment of  that  stretch  will  be.  but  it  will  be  a  much  less  cost  jier 
mile  than  l>elow.  for  the  cost  of  the  development  of  the  river 
is  less  every  mile  that  you  go  to  the  west,  as  the  difficulties  of 
treating  with  alluvial  deposits  largely  disappear.  So  that  we 
have  a  waterway  costing  $00,000,000  from  Pittsburg  to  the 
Mississippi  River,  costing  $20,000,000  from  the  mouth  of  the 
Ohio  to  the  mouth  of  the  Miss^mrl,  making  $S4).(¥K).000 ;  costing 
$2»M«»<»,000  up  to  Kansas  City,  making  $1<XUKJ0.000;  costing 
$20,rt)0.0(K)  up  to  Sioux  City,  making  $120.000,ooi»,  and  you  have 
the  |M>SBibility  of  improving  this  "waterway  from  Pittsburg  to 
Fort  Benton,  a  distance  of  3,000  miles,  for  $l."i0.000,f»00,  and 
when  Improved  you  would  have  an  efficient  machine  of  trans- 
portation, if  you  will  build  it  right,  if  you  will  build  it  as  you 
would  a  railroad,  if  you  will  build  it  with  terminal  facilities, 
if  you  will  provide  transfer  facilities.  You  might  as  well  build 
a  railroad  without  a  sidetrack,  a  railroad  without  a  terminal, 
a  railrt>ad  without  a  station,  a  railroad  absolutely  devoid  of 
tracks  here  and  there  every  10  or  15  miles,  as  to  construct  a 
waterway  of  uno'lated  projects,  consisting  of  improvements  here 
and  there  without  viewing  it  as  a  comprehensive  whole. 

What  would  be  the  cost  of  that  waterway  as  comi»aretl  with 
a  railway  extending  3,WX.>  miles?  The  average  cost  of  the  rail- 
ways of  the  country,  Judged  by  their  capitallEatlon,  is  $6r».000 
per  ndle.  Judgwl  by  that  standard,  a  railway,  with  a  single 
track,  running  .'i.um  miles,  from  Pittsburg  to  Fort  Benton,  would 
cost  n«»arly  $2iiO,tKX).000;  while  you  could  construct  for  less  than 
$15»».tiU0.000  the  great  waterway  to  which  1  have  referred.  In 
addition,  a  singe-track  railway  can  not  carry,  of  course,  nearly 
as  much  fn^lght  as  a  great,  broad  water\*'ay,  stjch  as  one  made 
up  of  the  Ohio  River,  the  Mississippi,  and  the  Missouri  cum- 
binetl.  running  from  the  east  to  tlie  west,  could  carry, 

Mr.  President,  how  should  this  waterway  be  treated?    Should 
you  treat  it  simply  for  the  purposes  of  navigation,  or  should  you 
conshler  it  in  c*>nnectlon  with  the  development  generally  of  the  \ 
country?    Recollect  that  in  building  this  waterway,  at  a  cost  of  i 


less  than  $150,000,000,  you  will  reclaim  and  save  an  area  of  land 
now  subject  to  destructive  floods  almost  equal  in  value  to  the 
cost  of  the  waterway  itself;  and  if  you  do  It  wisely,  getting 
team  work  out  of  the  scientific  services  of  the  country,  utillKing 
your  hydrographers  of  the  Bureau  of  the  Get)loglcal  Survey, 
now  eugag«?d  in  the  study  of  the  development  of  the  water 
power  of  the  country;  utilizing  your  Reclamation  Service,  now 
engaged  in  great  reclamation  work  at  the  head  of  this  river  and 
its  tributaries;  utilizing  your  Forestry  Service,  engaged  in  the 
study  of  forests  and  their  relation  to  the  flow  of  rivers;  utiliz- 
ing all  these  agencies  of  the  Government,  and  then  bringing 
alKtut  the  cooperation  of  the  States  and  the  municipalities  along 
the  line  which  would  receive  the  protection  afforded  by  bank 
protection,  then  you  will  diminish  the  cost  to  the  United  States, 
and  a  project,  which  otherwise  as  a  navigable  project  would 
cost  the  United  States  $150,»  100,000,  may  be  so  conducted  as  to 
put  a  portion  of  that  cost  upon  -the  lands  benefited  and  derive  a 
F)ortlon  of  the  cost  from  the  sale  of  the  water  jmwer  devel»»ped. 
Mr.  Cooley,  an  eminent  engineer  of  ChU'ngo,  estimates  that  a 
water-power  development  can  be  created  on  the  Mississippi,  be- 
tween the  Ohio  and  Missouri,  capable  of  pro<iuclng  K(M).000 
horsepower,  which,  if  capitalized  at  the  low  rate  of  $100  per 
horsepower,  would  be  worth  $80,000,000. 

Are  you  aware  that  right  at  the  head  of  the  Missouri  River 
there  are  numerous  streams  now  entering  into  that  river  whose 
waters  form  a  part  of  the  floods  against  which  protection  Is 
sought  below;  that  there  are  now  reclamation  projects  in- 
volving the  construction  of  storage  dams,  costing  from 
$10,oo<>,000  to  $15.0<K>.(X)0.  and  that  tho.<se  dams  will  be  bene- 
ficial in  storing  the  water  during  the  flood  season  and  protecting 
the  banks  of  the  Missouri  River  from  the  destruction  that  has 
taken  place  during  so  manv  vears? 

Mr.  HKYBURN.     .Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Nevada 
yield  to  the  Senator  from  Idaho? 

Mr.  NEWI^\NDS.    Certainly. 

Mr.  HEYBURN.  Mr.  President,  the  Senator  has  passed  be- 
yond the  fjolnt  to  which  I  desired  to  direct  his  attention :  but 
while  he  was  speaking  I  looked  up  the  question  of  a  waterway 
along  the  coast — the  inside  waterway — and  I  happened  to  fin«l 
an  estimate  on  the  cost  of  that  in  one  of  the  state  i»apers,  the 
re|x>rt  to  which  the  Senator  referred  this  morning  made  by 
.Vlbert  Gallatin 

Mr.  NEWr.uVNDS.    Made  one  hundred  years  ago. 

Mr.  HEYBURN.  I  find  that  the  estimated  total  cost  of  the 
project  from  Massachusetts  to  Albemarle  Sound  was  $3,050,000. 
It  Is  a  very  Interesting  statement. 

Mr.  NEWLANDS.  Yes;  but  the  cost  would  be  much  greater 
now. 

Mr.  HEYBURN.  I  should  like  to  suggest  to  the  Senator 
that  I  think  it  would  meet  with  the  approval  of  the  Senate  to 
print  as  a  Senate  do<^ument  State  Paper  No.  2.'iO.  which  covers 
much  of  the  ground  that  the  Senator  has  been  discussing,  and. 
If  I  may  be  permltte<l  under  the  rules.  I  will  ask  unanimous 
consent  that  State  Paper  No.  250  be  publisheil  as  a  Senate 
doctmient  (S.  Doc.  No.  409).  It  contains  a  great  deal  of  basic 
Information  that  would  be  appreciated  bv  the  Senate. 

The  PRESIDING  OFFICER.  The  Senator  from  Idaho  asks 
unanimous  consent  for  the  printing  as  a  Senate  document  of 
State  Pai>er  No.  250. 

Mr.  HEYBURN.  There  are  only  18  pages  of  it;  it  is  not  an 
extensive  document. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Idaho?    The  Chair  hears  none. 

The  order  was  reduced  to  writing  and  agreed  to,  as  follows: 

Ordered,  That  pngea  724  to  741.  InclaMivr.  of  State  Paper  No.  2.50, 
Tenth  roncress.  first  session,  beln^  a  letter  from  the  Seoretary  of  ttie 
Treasury  transnilttlnR  a  report  prepnre<l  In  otiedlonce  to  the  resolution 
of  the  Senate  of  March  2,  1807,  respecting  roads  and  canals,  be  printed 
as  a  document. 

Mr.  NEWI^\NDS.  Mr.  President,  I  am  very  glad  the  Senator 
has  made  that  suggestion.  I  am  sure  it  will  lie  very  useful, 
and  it  will  show  how  hirge  a  conception  the  statesmen  of  that 
time  had  as  to  the  duty  resting  upon  the  Government  to  plan 
trausi»ortation  in  a  large  way. 

Mr.  HEYBURN.  I  will  say  that  it  contains  an  estimate  on 
each  i)lece  of  work  separately. 

Mr.  NEWI-ANDS.  Yes.  I  was  a.«!king  Senators  whether  they 
wore  aware  that  at  the  head  of  the  Missouri  River  there  were 
numerous  streams,  such  as  the  Yellowstone,  lower  down  the 
Platte,  up  above  the  St.  Marj-s,  I  believe,  and  the  Jefferson  and 
the  Madison  Rivers,  all  of  them  tributaries  of  the  Missouri,  with 
reference  to  which  great  irrigation  projects  have  been  planned, 
many  of  which  are  now  in  pnK>ess  of  exi-cution.  and  that  iilrc-uly 
the  Iteclamation  Service  has  constructed  dams,  some  of  them 
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the  highest  In  the  world,  at  an  expenditure  of  about  $15,000,000, 
which  have  developeii  enormous  horsepower,  amounting.  I  be- 
lieve, to  2<i.0U0  horseiK)wer  Ifl  all,  which,  at  a  cai)italized 
value  of  $HH>  per  horseiKtwer,  would  be  worth  $2S,iX>0.0CK)? 
Those  dams  will  be  beneficial  in  reducing  the  floods  l)elow,  and 
the  store<l  waters  drawn  into  the  reservoirs  during  the  p<'rIod 
of  floods  and  let  out  over  the  arid  lands  and  gradually  seeping 
back  tathe  river  during  the  iM>rlods  of  drought  will  suppleiuent 
the  flow  of  that  river  when  it  is  most  needed  for  the  purix)ses  of 
navigation. 

So  we  would  have  by  the  coonlinntlon  of  these  various  serv- 
fees  one  constructive  plan  regarding  transiwrtatlon  which 
would  result  In  a  more  equal  and  sustaineii  flow  of  the  river 
Itw'lf.  The  great  difficulty  with  our  waterways  is  that  at  one 
season  they  are  tt)rrential.  and  at  another  they  are  reduced  to 
attenunte<l  threads.  -\ny  system  of  the  storage  of  water,  whether 
for  the  purpose  simply  of  protection  against  flood  or  for  the 
purpose  of  developing  the  water  power,  will  aid  In  the  matter  of 
stream  contn»l.  and  thus  aid  the  whole  scheme  of  transportation. 

Nmv,  I  ask  you  In  view  of  this,  whether  the  reclamation  work 
has  not  some  relation  to  the  development  of  our  rivers  for 
navigation?  Are  you  to  disregard  In  your  plans  that  great  work 
that  is  going  on  in  numerous  States,  embracing  pretty  nearly 
one-third  of  the  area  of  the  country,  the  snow  waters  of  which 
flow  ultimatelv  Into  tlie  great  tiavigable  rivers  of  the  Mississippi 
Valley  or  of  the  Pacific  coast— almost  all  of  them  into  tlie  Mis- 
slKsippi  Vallev? 

I  visited  last  year  the  Pathfinder  Dam  in  Wyoming  at  the 
junction  of  the  two  forks  of  the  Platte.  The  dam  Is  nearly  300 
feet  high  and  stores  Jnimense  lakes  of  water.  I  was  told  that 
the  fl(v>d  was  so  tremendous  when  that  dam  was  approaching 
completion  as  almost  to  threaten  its  existence  In  its  unperfected 
state,  l>ut  that  the  storage  of  water  which  was  accomplished, 
had  saved  the  people  of  Nebraska  living  on  the  farms  and  liv- 
ing in  the  towns  in  the  valley  of  the  Platte  the  total  cost  of  the 
construction  of  that  dam.  amounting  to  over  $1.0(X),000.  Ought 
not  the  prol)]ems  of  the  Platte  to  be  taken  into  consideration  in 
connection  with  the  development  of  the  Missouri  River? 

It  is  sjiid  that  the  Platte  Is  not  a  navigable  river.  It  Is  not 
now,  because  it  is  spread  over  a  wide  area;  but  narrow  its 
banks,  confine  the  stream  in  a  narrow  area,  and  then  store 
water  in  the  upper  reaches  of  that  river  so  as  to  maintain  an 
equal  and  sustaine*!  flow,  and  I  would  risk  the  assumption  that 
In  time  the  Platte  itself  would  be  a  navigable  river. 

It  Is  of  great  importance  to  the  State  of  Nel»raska  to  have  a 
river  300  miles  long,  or  more,  navigable,  running  from  east  to 
west.  The  Senator  from  Nebraska  [Mr.  Brown  1  offered  an 
amendment  to  this  bill  asking  that  this  inquiry  be  made,  or 
that  some  appropriation  be  made,  upon  this  subject;  but  the 
committee  was  Indisposed  to  accept  his  amendment. 

I  rcquesttHl  that  at  all  events  they  autliorize  an  Inqulrj-  re- 
garding the  question  and  provide  for  an  examination  and  sur- 
vey, hut  the  proposition  was  defeated  upon  the  assumption  that 
the' Platte  River  was  uot  a  navigable  river  and  that  our  Juris- 
diction related  only  to  navigation.  But  the  true  and  broad 
conception  of  this  great  work  involves  the  view  that  in  the  con- 
trol of  rivers  for  navigation  the  Nation  can  stretch  out  its  arm 
into  the  source  streams  and  so  regulate  their  flow  and  so  store 
their  wafers  and  so  control  their  volume  as  to  aid  the  naviga- 
bility of  the  river  below.    The  jurisdiction  of  the  Nation   is 

undoubtetl.  ,         .   . 

Now  we  have  a  case.  then,  that  presents  an  illustration  of  the 
necessity  of  team  work  upon  the  part  of  the  scientific  services 
of  the  Government,  not  simply  the  work- of  the  Engineer  Corps 
of  the  Armv,  but  the  services  of  that  corps  as  a  central  l>ody. 
with  the  Reclamation  Service,  the  Forest  Service,  the  Coast 
and  Geodetic  Survey,  the  Ilydrographic  Office,  and  the  other 
services  relating  to  water,  acting  In  an  advisory  way  with  them, 
so  that  in  this  work  the  Government  can  have  the  benefit  of 
the  accumulated  information  and  experience  of  all  these  public 
services  in  this  great  country. 

What  private  emplover  would  hesitate,  if  he  were  engaged  in 
a  great  work  of  this  kind  and  had  scientific  men  employed  In 
different  branches  of  It,  to  bring  them  together  In  a  board  for 
the  purpose  of  consultation  and  advice?  And  yet  Congress  has 
steadily  resisted  the  intelligent  demand  of  the,  country  that  these 
services  should  be  relate<l  together  for  the  purpose  of  making 
comprehensive  and  scientific  plans. 

Then,  what  a  great  opportunity  it  offers  for  the  c<K)peration 
of  the  States  with  the  Nation.  The  Nation  having  Jurisdiction 
over  navigation  only,  the  States  having  Jurisdiction  over  all 
other  subjects,  whv  should  they  stand  apart,  each  eying  the 
other  in  a  hostile  manner,  each  jealous  of  the  jurisdiction  of  the 
other?    Why  should  they  not  unite  all  their  powers  and  all  their 


influence  and  all  their  Interests  In  the  development  of^  these 
rivers  for  every  purpose  to  which  civilization  can  put  them? 

I  know  of  no  case  that  furnishes  st»  apt  an  illustration  of  the 
benefits  of  the  ccKvrdination  of  services  and  the  cooi>eration  of 
States  with  the  Nation  as  the  Missouri  River  presents.  I  be- 
lieve in  making  an  efficient  waterway  for  transjiortution  from 
Pittsburg.  Pa.,  to  Great  Falls,  in  Montana.  I  believe  In  uniting 
in  that  work  the  development  of  waterjiower,  the  reclamation  of 
arid  lands,  the  reclamation  of  si^-amp  lauds,  the  claritication  of  ■ 
streams — every  useful  purjwse  to  which  civilization  can  put 
these  waters.  I  am  for  this  bill,  although  it  presents  no  such 
op|M>rtunities  of  coordination  and  cooperation.  l>ecause  I  believe 
as  it  Is  prosecuted  the  wlstlom  of  such  coordination  and  coop- 
eration will  be  seen. 

But,  I  ask.  Is  hot  the  folly  of  Congress  apparent  when  it  plans 
these  expenditures,  involving  $,''.2.0(X).tW0  annually,  bound  to 
Increase  according  to  the  demands  that  may  be  made  by  the 
American  i)eople,  to  $100.000.o<»0  anually?  Is  it  not  the  height 
of  folly  to  resist  the  demand  that  intelligent  and  scientific  plans 
should  be  framed  by  men  competent  to  make  them;  that  the 
initiative  should  be  given  to  men  competent  to  take  the  initia- 
tive; that  the  great  engineers  and  constructors  and  transpor- 
tation experts  of  the  country  should,  in  an  advisory  way. 
accompany  the  Engineer  Corps  of  the  Army  In  this  great 
work  ? 

There  are  many  who  do  not  realize  that  President  Roosevelt 
has  been  api)ealtilg  to  the  country  for  years  for  the  accomplish- 
ment of  this  work  in  this  way.  You  Republicans  in  your  plat- 
form adopted  his  conservation  policy  and  pledge  your  adminis- 
tration—this misadministration- to  it.  I  have  not  the  platform 
before  me;  I  onlv  wish  I  had  It,  because  it  Is  perfectly  explicit 
in  its  terms.  I  will  put  it  in  the  Rtcoan.  It  absolutely  pledges 
the  Republican  jiarty  to  this  iK)llcy. 

The  PRESIDING  <  >FI'ICER.  The  Clialr  hears  no  objection  to 
the  request  of  the  Senator  from  Nevada? 

Mr.  NEWLANDS.  It  is  well  occasunially  to  remUid  the  Re- 
publican party  of  its  pledges,  and  put  them  in  print,  at  least,  If 
you  c-:in  not  put  them  into  execution. 

I  was  just  remarking  that  President  Roosevelt 

Mr.  NELSON.  Will  the  Senator  from  Nevada  yield  to  me 
for  a  moment? 

Mr.  NEWLANDS.     Yes. 

Mr.  NELSON.  The  Senator  from  I^ulsiana  has  given  notice 
that  to-<lay  he  would  ask  the  Senate  to  consider  resolutions  In 
commemoration  of  the  life  and  public  services  of  the  Hon.  Ro»- 
iftsT  C.  Davf.v.  late  a  Representative  from  the  State  of  Louisiana. 

He  has  kindly  consented  to  yield  until  this  time,  and  if  it  is 
agreeable  to  the  Senator  from  Nevada  to  suspend  and  give  the 
Senator  from  Louisiana  the  time,  I  should  be  gratified  to  have 

him  do  it. 

Mr.  NEWLANDS.     Certainly.     I  shall  be  very  glad  to  yield. 

Mr.  NELSO.N.  Mr.  President.  I  ask  the  Senate  to  susi>end 
the  consideration  of  the  bill  for  to-day. 

The  PRESIDING  OFFICER.  I>ot»s  Oie  Senator  from  Minne- 
sota desire  that  the  amendment  of  the  Senator  from  Nevada 
shall  l>e  acted  on  !iow? 

Mr.  NELSON.  May  we  not  act  on  this  one  little  amend- 
ment? 

Mr.  NEWL-\NT)S.  I  desire  to  conclude  my  remarks.  I  shall 
not  be  more  than  ten  minutes  longer.  Of  course.  I  would  not 
stand  in  the  way  of  the  purpf»se  the  Senator  has  in  view. 

Mr.  NELSON.     The  Senator  can  continue  until  4.30. 

Mr.  NEWLANDS.     Yes;  I  will  conclude  by  that  time. 

Mr.  President,  to  resume,  the  Republican  i>arty  in  Its  plat- 
form pledged  itself  to  carry  out  the  conservation  ix>llcy  inau- 
gurated by  Mr.  Roosevelt.  What  was  that  conservation  i>olicy? 
It  involved  the  appointment  of  the  Inland  Waterways  Conimis- 
sion,  appointed  by  him  for  the  puriK>se  of  making  a  recommenda- 
tion with  reference  to  water>vays,  and  that  waterway  recom- 
mendation was  by  him  rejiorttHl  to  Congress,  with  his  approvaL 
Tliat  policy  involved  certain  measures  relating  to  the  cons<»rva- 
tion  not  only  of  water,  but  of  lands  and  mines  and  ftirests. 
So  the  Republican  party  stands  committed,  and  the  President 
of  the  United  States  has  so  declared,  to  carry  out  this  con- 
servation policy,  and  one  of  the  most  Important  parts  of  it  was 
this  element  of  coordination  of  the  scientific  services  and  coop- 
eration of  the  Nation  with  the  States  and  the  planning  of  our 
waterways  In  a  big  and  scientific  way. 

How  was  it  with  the  Democratic  party?  It  was  more  explicit 
even  than  the  Republican  party.  It  declaretl  Itself  for  the  de- 
velopment of  our  rivers  for  every  u.se  to  which  civMizatlon  could 
put  them,  and  it  declare«l  Itself  in  favor  of  uniting  in  this  de- 
velopment the  reclamation  of  swamp  lands,  the  re«  Innintion  of 
arid  lands,  the  development  of  water  power,  the  clarification  oC 
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•trenmji.  the  prt'servatlon  of  forests,  and  It  also  txplicltly  de- 
clan-d  lu  favwr  of  foo|H'nillon  in  this  Rreat  work  with  the 
8Uti>3.  c-orijoratimis.  imiiiifipalltles,  and  individuals,  each 
wltbia  their  rights  and  Juri^lUtlon. 

It  uJ.'*o  declared— and  my  iJeniooratlc  brethren  niwn  this  side, 
both  Q|>«»n  the  wniniiltee  and  out  of  it,  have  thus  far  apiwrently 
ignor«»«l  the  injunt-t ion— that  this  jfreat  woric  should  be  planned 
in  a  ^x.niprelieuslve  way  by  a  board  or  coumiission  coniixtsed 
of  experts  authorized  by  law  and  with  aniitle  fumls  sullicient 
to  provide  for  continuous  worlt.  And  yet  on  the  l»euio«.rntic 
Bide  of  tlie  House  I  have  had  to  stand  here  month  after  month 
In  an  endeavor  to  have  a  business-like  and  metho«lieal  plan  of 
constructiuK  the  waterways  of  the  country  adopted. 

Although  the  jarty  in  «.-onvention  assembled  has  pledgetl  Itself 
in  most  tleclded  and  unequivocal  terms  to  this  i>olicy,  and  when- 
ever I  sturgest  that  the  Judgment  of  a  board  acting  together  may  be 
more  erticient  in  this  matter,  the  cry  of  "  government  by  com- 
mlssi<iii  "  is  rais*Hl.  as  If  I  wished  to  transfer  to  a  commission 
all  tiie  functions  of  the  legislathe  branch  of  the  Government. 

My  contention  is  simply  that  the  legislative  branch  of  the 
Government  should  contlne  Itself  to  legislation;  that  It  should 
not  attem|»t  to  Ik-  a  trans|K.rtaiion  exi»ert  or  an  englneerhig  ex- 
pert, «»r  a  construction  expert;  that  It  should  seek,  as  every  In- 
tellig«'itt  man  dot's  seek,  the  highest  exi>ert  caiuKity  in  any  work 
it  umlertakes.  and  that  the  l>e8t  way  of  getting  the  judgment  of 
exi»erts  is  to  l>ring  them  Into  a  binly  or  commission  where  tliey 
can  exchange  view.s,  where  they  can  deliberate,  where  they  can 
focus  their  action  either  In  a  unanimous  reiK)rt  or  In  a  majority 
and  minority  refK^rt,  clearly  Indicating  the  line  of  cleavage  be- 
twt-en  the  policies  urge<l. 

And  when  I  say  that  it  is  snggeste«l  on  this  side  of  the  House 
that  1  am  cont«Miding  for  government  by  commission;  that  1 
am  contending  that  the  function  of  the  legislative  branch  of 
the  (iovernment  should  be  turned  over  to  a  c«jmnilssion.  Many 
peo|»le  who  think  by  the  brand  draw  back  with  dread  frou)  the 
term  *•  governnK-nt  by  commission."  An»l  It  Is  sought  »»y  u^e 
of  this  brand  to  condemn  a  rational  and  logical  system  of  form- 
ing plans  involving  a  great  constructive  work. 

It  seems  to  me  that  now  is  the  time  to  put  in  this  bill  an 
instruction  either  to  the  President  or  the  Secretary  of  War  to 
bring  Into  (H>o|H«ratlon  and  team  work  with  the  Corps  of  Engi- 
neers of  the  army.  In  an  advisory  cai^clty.  these  various  scien- 
tific services  to  which  I  have  referred,  so  tliat  they  can  plan  the 
trans|K»rtatlon  system  in  a  big  and  a  broad  way,  and  to  instruct 
the  iKninl  wh<»ni  we  shall  so  select,  relnforc«Hi  by  a  transiKUta- 
tion  exi>ert  whom  the  I'resident  may  apiKiint,  by  a  construction 
expert  whom  lie  may  api>oint,  by  a  great  englm«er  whom  he  may 
appttint,  to  make  big  plans,  plans  iuvitlving  not  merely  the  cou- 
BtructUm  and  development  of  tliese  rivers — I  say  their  "  con- 
stru«tion."  for  they  will  have  to  l>e  thoroughly  artificlallzed  as 
machines  of  trans|>ortatlon — but  to  enter  Into  cooi>eration,  the 
Nation  with  the  States,  with  these  40  other  sovereigns,  which 
thus  far  have  been  looking  upon  the  Nation  with  jealous  eyes, 
guarding  their  jurisilictiou.  Instead  of  entering  Into  partuershiit 
with  the  Nation  In  a  icreat  work  In  which  all  are  interested 
so  that  its  costs  and  bent>tits  may  be  fairly  ap|K>rtioneiI. 

It  seems  to  me  It  would  be  very  easy  to  put  such  a  provision 
in  this  bill.  I  attempteil  to  do  it  in  the  committee,  abd  I  do 
not  think  I  Inul  a  sustaining  vote.  And  why  Is  it?  Th»^  Sena- 
tor from  Michigan  (Mr.  Smith]  stated  tliat  he  regardinl  It  as 
audacious  for  the  Senator  from  Nei-ada  to  condenm  this  system 
as  a  siK>ils  system.  He  said  that  ninety-nine  out  of  a  hundred  of 
thes«>  projects  had  l)een  approveil  by  the  Engineer  Corp*  of  the 
Army,  and  It  was  audacity  In  a  Senator  to  ct)ndemn  this  bill  as 
a  fruitage  of  the  spoils  system.  I  meant  nothing  invidious  to 
any  Member  on  this  tloor:  I  am  not  attacking  any  individual  on 
the  t1<H>r  as  to  his  sincerity  or  his  Intelligence;  but  I  am  at- 
tacking a  system  which  has  existed  for  years  and  which  must 
be  changed"  If  we  proi»*ise  that  this  country  shall  enter  ui)on 
great  constructive  works. 

It  \y  true  that  most  of  these  projects  have  been  approved  by 
the  Engineer  I'orps,  but  will  the  Senator  from  Michigan  claim 
that  their  relati»>n  to  each  other  in  this  bill  has  iK'en  approve«lV 
You  refer  to  the  Engineer  Corps  of  the  Army  3C)0  or  40»  or  r^M) 
pnO^-cts  and  ask  them  the  quesrhm  whether  they  are  feasible 
and  whether  they  will  aid  In  commerce,  and  they  respond  in 
the  atHmmtlve  and  g4ve  an  estimate  of  the  cost.     That  Is  all. 

You  do  not  ask  tln-m  to  give  you  a  consecutive  scheme  of 
transpi^rtatlon.  You  never  fciaAe  done  so.  You  will  not  permit 
them,  l»y  your  very  law  Itself,  to  do  it.  You  say,  "  Congn'ss  In 
its  omnipotence  will  do  the  planning;  answer  the  questions  of 
Ci»ngress,  and  answer  them  only ; "  and  you  forbid  them  to 
suggest  an  Idea  outside  of  the  line  of  Inquiry  which  you  liave 
developed.  That  is  the  course  Congress  lias  pursuetl.  Do  you 
mean  to  tell  me  that  this  bill  represents  in  any  way  the  expert 


and  scientific  knowlwlge  of  the  Corps  of  Engineers  as  to  the 
relation  of  these  projitts  to  e:uh  other,  as  to  their  relatlv*  Im- 
portance, as  to  the  order  In  which  they  shall  be  undertaken? 
Take  the  Mississipi)!  Valley.  Involving  20.  30.  40,  or  50  proj- 
ect.s,  i>erhap8  more.  IK)  you  mean  to  say  that  the  approval  of 
one  here  and  there  w«mld  mean  the  approval  of  the  relaUon  to 
each  other  which  has  been  adopted  in  this  bill? 

Take  the  Atlantic  coast,  where  one  system  of  tmn8i>ortatlon 
should  involve  that  coast  all  the  way  from  Hoston  to  Beau- 
fort, X.  C,  carrying  out  the  original  idea  suggestiHl  a  c«ritur>- 
ago  by  the  distinguished  Albert  Gallatin,  to  whom  the  Senator 
from  Idaho  has  referred,  for  a  connected  system  of  inland 
transp<trtatlon  by  cutting  a  canal  through  Cai>e  Cod  to  Buz- 
zards Bay.  thence  into  Ix)ng  Island  S<iund.  tlM»nce  Into  the 
Karitan  Itiver.  then  by  a  canal  connecting  the  Rarltan  River 
with  the  Delaware  River,  Into  Delaware  Bay,  then  l)y  a  short 
canal  into  Che8ai)eake  Bay,  then  by  a  short  canal  into  Pamlico 
Sound  until  finally  Beaufort  Is  reached.  You  will  find  api)roved 
along  that  line  numerous  projects,  50,  perliaps  100  for  all  I 
know. 

Does  the  approval  of  each  project  invoh-e  any  determination 
as  to  the  consecutiveness  of  the  projects,  as  to  the  onler  of 
their  execution,  as  to  which  is  most  lmi>ortant,  as  to  which  one 
shall  be  inunetllately  entered  ui»on?  No.  Thjit  Is  left  to  Con- 
gress, and  the  only  guide  of  Congress  is  the  self-interest  of 
individual  Representatives  of  individual  States;  and  a  Con- 
gressman Is  iH>werful  not  according  to  the  desirability  of  his 
I»roject,  but  according  to  his  i>ersuasiveness,  his  Insistem-e.  his 
energy,  his  ability  to  trade  and  comi»romise.  And  that  Is  the 
scientific  way  In*  which  we  have  been  accepting  the  work  of 
scientific  men  of  the  t^nglneer  Corps  of  the  Army,  whose  docu- 
ments and  reports  are  ai>i>ealed  to  to  sustain  the  various  items 
In  this  bill! 

I  favor  this  particular  item  because  I  know  that  consecutive 
work  from  Pittsburg  to  Fort  Benton  is  desirable;  it  is  ob- 
vious to  the  eye.  and  I  am  ^»r  every  section  of  It  I  am  for  the 
8«>ctlon  represt'utetl  by  the  Senator  from  Missouri.  I  am  for  the 
section  from  Kansas  City  to  Sioux  City.  I  am  for  the  section 
bey<md  extending  through  to  the  Dakotas  and  into  Montana, 
and  I  am  for  the  projiosition  of  the  Senator  from  Nebraska, 
which  involves  a  study  of  the  Platte  River,  a  river  of  torrential 
flow  at  periods,  as  one  of  the  anus  of  commerce  of  the  country, 
whose  develoi»ment  in  cooperation  with  the  people  of  the  com- 
mmiity.  the  development  of  water  |)ower,  the  development  of 
reclamation  pnOects,  will  mean  also  a  substantial  addition  to 
the  commerce  and  the  tran8pt)rtatlon  of  the  country. 

Mr.  President,  I  find  that  I  am  ai)i»roachlng  the  time  fixed 
for  other  proceetlings.  I  should  be  glad  to  say  a  few  words 
more  ui)on  this  subject,  but  must  await  another  oppt)rtunlty. 

The  PRESIDINCi  OFFICER.  Does  the  Senator  from  Nevada 
withdraw  his  amendment? 

Mr.  NEWI^NI>S.     Yes,  I  will  withdraw  the  amendment. 

The  PRESIDING  OFFICER.     The  amendment  is  withdrawn. 

Mr.  WARNER.  Do  I  understand  that  there  Is  now  no  amend- 
ment i^ending  to  the  Missouri  River  item  In  the  bill? 

The  PRESIDING  OFFICER.     There  Is  no  amendment  i>endlng. 

Mr,  NELSON.     None,  except  the  conuuittee  amendment. 

The  PRESIDING  OFFICElt.  None,  except  the  committee 
amendujent. 

Mr.  NEWI^VNDS.  I  would  like  to  ask  if  I  can  not  reserve 
the  right  to  add  an  amendment  to  this  appropriation.  Instruct- 
ing the  Secretary  of  War,  In  doing  this  work,  to  consider  tlie 
relation  of  these  various  uses  of  water  and  cooperation  with  the 
States.  I  should  like  to  have  an  opportunity  to  present  tluit 
hereafter  as  an  anjendment. 

The  PRESIDING  OFFICER.  The  bill  is  now  being  read  for 
committee  amendments. 

Mr.  OVERMAN.    The  Senator  would  have  the  right  to  do  that. 

The  PRESIDING  OFFICER.  And  when  they  are  disjiosed  of, 
Senators  will  have  the  right  to  offer  individual  amendments. 

Mr.  NELSON.  Has  the  Senator  from  Nevada  any  objection 
to  agreeing  to  the  pending  Missouri  River  amendment? 

The  PRESIDING  OFFICER,  The  Senator  from  Nevada  with- 
drew his  amendment,  which  was  to  strike  it  out. 

Mr.  NEI-.snN.     I  refer  to  the  committee  amendment 

The  PRESIDING  OFFICER.    The  next  amendment? 

Mr.  NEWI^A^NDS.    I  do  not  understand  the  Senator. 

Mr.  NELSON.  I  think  the  Senator  from  NevatIa  api)roves  of 
that.  It  Is  for  the  upi>er  Missouri  River  and  is  a  small  ap- 
proi)rlatlon. 

Mr.  NEWI-ANDS.    No;  I  have  no  objection  to  that  course. 

Mr.  NELSON.  That  amendment  will  then  be  considered  as 
agreed  to. 

The  PRF:.SIDING  OFFICER.  The  Secretary  will  stat*  th« 
amendment 
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On  page  85,  after  line  16,  it  is  proposed  to 


The  Secbetaut. 

insert : 

Improving  MUsourl  River :  For  improvements  and  maintenance  of 
improvementu  fr>m  Kansas  City  to  Fort  Benton.  $300,000,  of  which 
amount  $i:>0,000  may  be  expended  between  Le  Beau  and  I'ort  Bentuu. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  I  now  ask  the  Senate  to  suspend  the  consid- 
eration of  the  bill,  and  I  will  soy  to  Senators  that  to-morrow, 
after  the  close  of  morning  business,  I  will  ask  the  Senate  to 
resume  the  cotisideration  of  the  bill. 

MEMORIAL  ADDRESSES  ON   THE  LATE  REPRESENTATIVE  DAVET. 

Mr.  McENEUY.  Mr.  President,  I  ask  the  Chair  to  lay  be- 
fore the  Senate  the  resolutions  of  the  House  of  Representatives 
In  respect  to  my  late  colleague  in  that  body,  Hon.  Kobeet  C. 
Da  VET. 

The  PRESIDING  OFFICER.  The  Chair  lays  before  the  Sen- 
ate the  resolutions  Indicated  by  the  Senator  from  Louisiana, 
which  will  be  read. 

The  Secretary  read  the  resolutions,  as  follows: 
House  resolution  503. 

KfBolred,  That  the  business  of  the  Ilcuse  be  now  suspended  that 
opportunity  mav  he  given  for  tributes  to  the  memory  of  Hon.  Bobeut  C. 
Davkv,  late  a  Me-nber  of  this  House  from  the  State  of  Louisiana. 

Kt nulled.  That  as  a  particular  mark  of  rtspect  to  the  memory  of  the 
deceased,  and  In  rocosnitlon  of  bis  distinguished  public  career,  the 
House  at  the  conclusion  of  these  exercises  shall  stand  adjourned. 

Kt'folied,  That  'he  Clerk  communicate  these  resolutions  to  the  Senate. 

Ht'tolvftl.  That  the  Clerk  send  a  copy  of  these  resolutions  to  the 
family  of  the  deceased. 

Mr.  McENERY.  Mr.  President,  I  submit  the  resolutions  I 
send  to  the  desk.  - 

The  PRESIDING  OFFICER.     The  resolutions  will  be  read. 

The  Secretary  read  the  resolutions,  as  follows: 
Senate  resolution  221. 

Retolred,  Th.<it  ihe  Senate  expresses  Its  profound  sorrow  on  account 
of  the  death  of  the  Hon.  ItoBKBT  Charles  Uavky,  late  a  Member  of 
the  House  of  Representatives  from  the  State  of  I>oulslana. 

Resohed.  That  lh«'  business  of  the  S»»nato  be  now  su■spe.^dcd  In  order 
that  flttlnjr  tributts  may  Iw  paid  bis  merar.ry. 

ReaohiiL  That  tbe  Secretary  communicate  a  copy  of  these  resolutions 
to  the  House  of  Representatives  and  to  the  family  of  the  deceas^-d. 

The   PRESIDING   OFFICER.     The  question    Is  on   agreeing 
to  the  res«.lution:4  submitted  by  the  Senator  from  Louisiana. 
The  resolutions  were  unanimously  agreed  to. 

Mr.  McENERY,  Mr.  President.  Robert  C.  Davey,  late  Mem- 
ber of  Congress  from  the  Second  Congressional  District  of  Ix)uisi- 
ana,  ditnl  in  the  t-lty  of  New  Orleans  on  the  liOth  day  of  Decim- 
ber,  1908. 

I  can  not  say,  and  I  will  not  say. 

That  he  Is  dead — he's  Just  away; 

With  a  cheery  smile  and  a  wave  of  the  band 

He  h.»s  wandered  Into  an  unknown  land. 

And   left  us  dreumins  how   very  fair 

It  n&Hls  must  be,  since  be  lingers  there. 

He  was  bom  in  New  Orleans,  October  22,  1853,  He  was  edu- 
catetl  lu  the  schools  of  New  Orleans  and  at  St  Vincent  College, 
Cai>e  Girardeau,  Mo.,  from  which  he  w.is  graduated  in  1873. 
Entering  into  commercial  pursuits  he  displayetl  aptitude,  and 
had  he  continued  in  this  occupation  success  would  have  been  his 
reward,  for  dlllirence  and  pleasing  manners  were  his,  which 
were  sure  to  attract  favorable  attention.  But  he  had  a  fondness 
for  political  matters  and  stxm  drifted  into  politics.  It  was  but 
a  short  time  before  he  became  favt»rably  known  throughout  the 
State  for  his  sterling  worth,  loyalty  to  his  party,  and  fidelity  to 
his  friends.  Ho  was  at  an  early  iH>riod  of  his  career  a  member 
of  various  organizations  of  his  party,  from  the  lowest  to  the 
highest,  and  became  consplcut»us  for  the  wisdom  he  brought  to 
its  councils,  his  sound  Judgment  on  all  questions  and  his  common 
sense  and  Inteeilty  in  directing  the  practical  machinery  of  his 
party  in  avoiding  unnecessjjry  entanglements  and  pr«<moting 
harmony  among  discordant  elements  and  sending  Into  the  held  a 
force  of  Intelligent  and  energetic  workers. 

During  the  triglc  period  of  reconstruction  he  was  an  anient 
advocate  of  aggiessive  action  and  a  member  of  all  organizations 
to  overthrow  th«}  alien  govenmient  which  had  b<>en  force<i  uiion 
the  people  of  the  State.  He  was  elected  to  the  state  senate  in 
1879  and  reelected  in  18.<i4  and  181)2.  He  was  president  pro 
tempore  of  the  Senate  In  18S4-1.88G.  He  took  a  leading  part  In  all 
matters  of  legls  atlon,  and  his  influence  was  pronounced  in  pro- 
moting the  passage  of  needed  laws  and  the  defeat  of  useless 
and  harmful  lej^islation. 

Governor  FYnncls  T.  Nlcholls  went  into  the  executive  office 
when  there  was  wreck  and  ruin  in  all  the  material  Interests  of 
the  State,  following  the  disastrous  control  of  the  State  by 
negroes  and  unscrupulous  whites.     By  an  almost  superhuman 


effort  he  restored  things  to  normal  conditions.  By  his  wise, 
able,  and  patriotic  efforts  he  inaugurated  that  system  which  in 
after  years  brought  happiness  to  the  i>eople  and  wealth  to  the 
State.  In  carrying  out  the  policies  of  the  first  white  man's  gov- 
ernment since  the  war,  R.  C.  D.wey  was  distinguished  for  hia 
ability  and  his  fidelity  to  the  State,  and  his  work  In  this  direc- 
tion made  him  more  generally  known,  increasing  his  poj>ularlty 
and  his  Influence.  He  was  elix'ted  judge  of  the  first  recorder's 
court  of  the  city  of  New  Orleans  In  1880,  and  reelected  in  1S82, 
and  served  until  1SS8.  His  administration  of  the  office  was  sat- 
isfactory to  the  people,  and  his  rigid  enforcement  of  the  law 
greatly  contributed  to  the  good  order  of  the  city.  In  1888  he 
was  a  candidate  for  mayor  of  the  city  of  New  Orleans,  but  waa 
defeated. 

The  campaign  was  one  of  those  which  so  often  occnr  In  mu- 
nicipalities when  It  Is  difficult  to  analyze  the  motives  which  con- 
trol voters,  when  factional  differences  ignore  party  oblltratlons, 
local  interests  and  prejudices  npset  all  calculations,  and  worth 
and  party  services  are  subordinated  to  selfishness.  At  any  rate, 
this  defeat  did  not  detract  frora  his  personal  popularity  and  his 
high  standing  in  his  district,  for  he  was  soon  thereafter  elected 
to  the  Fifty-third  Congress.  He  was  tendered  the  nomination 
for  the  Fifty-fourth,  which  he  declined.  He  was  elected  to  the 
Fifty-fifth  and  each  succeeding  Congress,  including  the  Sixty- 
first!  When  he  was  elected  to  the  Sixty-first  Congress  few  be- 
lleve<I  he  would  be  able  to  take  his  seat,  as  he  had  been  In  de- 
clining health  for  nearly  two  years,  and  when  elected  he  was 
nearing  the  end  of  his  useful  life.  The  people  of  the  district 
were  so  devoted  to  him  that  no  question  of  his  health  entered 
into  the  advisability  of  his  election.  During  the  long  i>erlo<l  of 
his  Illness  he  fought  hard  for  life,  in  order  to  perform  his  duty, 
and  this  he  did  under  the  most  trying  conditions. 

In  the  House  he  was  not  a  participant  in  debate,  except  on 
rare  occasions,  but  his  strong  and  vigorous  common  sense  and 
his  unerring  Judgment  made  him  a  valued  counselor  and  an 
active,  useful  member  of  commlitees.  His  amiability  and  excel- 
lent bctring  made  friends  for  him  on  Iwth  sides  of  the  Cham- 
ber. His  congressional  efforts  were  mainly  exerted  in  promot- 
ing the  Interests  of  his  State  and  his  immediate  constituency, 
but  he  was  not  unmindful  of  his  obllgjttlons  to  the  entire  coun- 
trj-.  as  his  votes  and  services  on  committees  attest. 

He  was  well  known  and  much  esteemed  in  Washington,  par- 
ticularly for  his  ministrations  to  those  in  need  of  assistance, 
and  his  generosity  was  not  limited  by  the  size  and  contents  of 
his  purse.  Often  he  deprived  himself  to  give  to  others,  and 
too  often  was  his  generous  nature  imr»osed  ui>on.  But  this  in 
no  way  checked  his  generous  impulses,  for  the  next  appeal 
would  be  met  unhesitatingly. 

There  are  many  episodes  In  Judge  Davet's  life  which,  if 
known,  would,  in  part,  explain  the  deep  affection  In  which  he 
was  held  by  so  many  who  knew  him.  An  example  is  recalled 
In  an  Incident  of  the  Spanish-American  war.  The  First  and 
S(»cond  Ix)ulslana  regiments  were  in  camp  at  Miami,  Fla,  An 
ei'idemlc  of  tyiihold  fever  broke  out  and  a  number  of  young 
Loulsianians  gave  up  their  lives  to  this  plague.  The  officers  of 
both  regiments  solicited  every  influence  that  could  be  reached 
in  an  effort  to  have  the  regiments  moved  out  of  this  stricken 
Rl)ot.  Among  those.  Judge  Davet  was  telegraphed.  He  made 
no  replv,  but  a  day  or  two  after  he  appeared  In  Miami  from 
Washington,  He  remained  long  enough  to  advise  himself  of  the 
true  conditions,  returned  to  Washington,  and  two  days  after 
his  arrival  there  the  troops  were  ordered  out  of  Miami,  How 
many  lives  this  saved  no  one  knows,  but  all  who  had  relatives 
or  friends  in  those  regiments  kcew  to  whom  the  credit  for  this 
act  was  due.  This  was  emphasized  at  the  first  reunion  of  the 
Secoiul  Louisiana  Regiment  in  New  Orleans,  on  May  2,  1900, 
at  which  were  prest^nt  a  number  of  very  prominent  men.  The 
toast  master,  who  had  been  an  officer  In  the  regiment  lost  a 
brother,  another  officer,  who  beame  111  in  service.  The  feeling 
with  which  he  Introduced  Judge  I>avey  as  the  soldiers'  friend, 
and  the  man  who  saved  the  volunteers  from  Miami,  can  be 
more  easily  Imagined  than  expresseiL 

The  silent  toast  to  the  detid  then  pledged,  spoke  more  elo- 
quently than  words  of  the  beloved  Judge,  who  has  gone  to  Join 
those  who  have  i»assed  into  the  great  beyond,  leaving  by  this 
slmiile  iiK-ident  thousands  of  hearts  In  friends  and  relatives  of 
those  soldiers  to  mourn  him. 

In  his  political  career  his  sympathies  were  with  the  workman 
and  laborer.  He  was  always  jirompt  to  aid  them  In  all  legis- 
lation which  their  conditions  demand^Hl.  Hut  none  ever  heard 
him  utter  a  word  of  flattery  or  any  exi»n*ssion.  eilher  in  public 
or  private,  that  In  the  remotest  degree  ai»|»r<ia«li.Hl  the  appeal 
of  the  demagogue.  His  self-respect  and  lndei)endenre  forbade 
I  it     He  had  the  love,  the  confidence,  and  Bupi)ort  of  all  classea 
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of  citizens.  Tlie  rich  an<l  the  poor  attested  their  affection  for 
him  In  hia  last  illness  ami  at  his  funeral.  FlDwers  froui  the 
8lnj;le  bud  to  tlie  elaborate  and  costly  desijtn,  tributes  of  love 
from  all  tl  •  ••.  wvered  the  casket  and  fllhtl  the  room  In 

whi<h  lili*  r.  ^  iay  in  state.     The  entire  city  of  New  Orleans 

was  In  mouminjc,  and  as  the  funeral  cortege  was  on  its  v.ay  to 
the  church  the  streets  were  lined  with  sorrowing  multitudes, 
many  of  whouj  were  in  tears  in  their  affection  for  one  whose 
hand  was  alwnvs  ready  to  t:iv£.  He  had  requestdl  that  funeral 
service*  be  held  In  St.  Patrick's  Church,  the  parish  in  which  he 
was  bom  and  in  which  he  had  made  his  first  communion  and 
in  which  he  liad  married  Miss  Margaret  Johnson,  who  preceded 
him  to  the  grave  in  19<)»{. 

In  his  private  and  i)ul>lic  life  he  was  a  nwlel  for  Imitation 
•nd  an  object  of  anqualified  esteem.  His  maimer  was  I'erfwt 
and  his  countenance  was  one  of  siHgiiiar  dij?nity.  There  was 
notliiuR  more  striking  or  more  effective  in  his  addresses  to  his 
constituents  than  the  heartfelt  sympathy  which  he  throughout 
displayed  in  diition.  In  tone.  In  look,  and  gesture.  He  alone 
felt  any  doubt  as  to  the  extent  of  his  powers,  and  he  was  so 
modest  that  he  felt  apprehension  as  to  the  perfonunnce  of  duty, 
whi«h  to  the  end  he  i>erforined  faithfully  and  ably.  I  fre- 
quently went  with  him  over  his  district  and  heard  many  of  his 
Bi»eeihes.  They  were  iugical,  direct,  iiositive,  sincere,  and  nn- 
OKteuuitious.  At  one  time  I  heard  him  deliver  a  speech  which 
impressed  me  as  being  of  marked  force  and  ability.  I  hisisted 
tliat  he  should  siK'ak  oftener  and  to  more  distant  audiences.  He 
answered  with  his  usual  m<>desty.  disclaiming  tiiat  Ue  had  the 
qualities  for  a  public  speaker  that  I  had  attribut««d  to  him. 
Had  he  not  been  so  distrustful  of  his  ability  and  had  he  not 
been  content  to  only  serve  and  gratify  his  immeiliate  following 
in  the  Second  Congressional  District,  he  would  have  bi'en  placed 
high  among  the  [M>pular  orators  ot  the  State.  He  was  in  truth 
a  man  of  simple  and  natural  manners  and  one  in  whom  charity 
and  the  warmest  feeling's  of  human  nature  were  blended  in  the 
highefit  degree,  with  fimmess  of  puri>«»se  and  unrelax«Nl  sin- 
cerity of  iiriuciple.  None  cotild  know  Hob  Pavey  without  learn- 
ing that  he  was  never  carrieil  away  with  iKilitical  triumphs; 
but  he  valueil  his  own  sun-esses  and  ability  only  so  far  as  they 
could  conduce  to  the  welfare  and  liappiness  of  his  constituents. 
His  tlrmness  never  degfuenite«l  into  obstinacy.  His  confidence 
in  those  principles  he  es|K>used  was  never  mixiii  with  coatenipt 
for  those  which  differeil.  His  unt)ending  honesty  and  straight- 
forward course  on  all  subjects  never  led  him  to  neglect  those 
courtesies  which  facilitate  pers*>nal  and  political  intercourse. 
Ue  had  close  friends  among  those  who  differetl  from  him  who 
esteenieil  him  for  his  worth,  gentleness  and  fidelity. 

R.  C.  D.vvEY.  known  all  over  the  State  as  *' Kob,"  and  I  en- 
tered political  life  at  the  same  period.  From  that  dale  until 
his  death  we  were  closely  and  intimately  associated.  Commenc- 
ing with  friemily  intercourse,  our  association  passed  beyond 
mere  friendship  and  rii>ened  into  the  deepest  affection.  There 
was  nothing  between  us  to  mar  our  relations.  There  was  be- 
tween us  no  concealment  of  thought  or  conduct.  What  concerned 
the  one  wasTof  Interest  to  the  other.  Ho  was  noble,  he  was 
generous,  he"was  brave,  he  was  true.  To  me  his  death  was  ir- 
reparable, for  where  shall  I  again  find  a  friend  so  devoced  and 

io  true? 

GoDe;  Kon«,  gnn«  Is  the  Ilcbt  of  a  noble  eye. 

And  the  irnsp  of  a  f^Dial   band  : 
But  beyond  tlie  nUbt  there  breaks  the  light 

On  a  soul  In  the  better  land. 

My  last  parting  with  and  farewell  to  my  devoted  friend  was 

In  his  last  moments  in  a  loving  embrace — the  last  communion 

with  a  soul  pure  and  white  on  its  way  to  the  *"  better  land." 

Death  teachea  many  heavy  lessons  hard  to  bear ; 
And  most  it  teaches  up  what  we  have  lost 
In  losing  thoM  who  loved  us. 

Mr.  JONES.  Mr.  President,  the  State  of  Washington  Is  prob- 
ably interested  In  more  diverse  legislation  than  any  othc.'r  State 
In  the  Union.  There  is  no  Important  committee  in  either  branch 
of  Congress  that  does  not  deal  with  legislation  touching  some 
Interest  of  ours,  and  so  it  was  that  soon  after  my  entrance  into 
the  House  of  Ilepresentatives  in  the  Fifty-sixth  Congress  I  had 
to  appear  before  the  Interstate  Commerce  Committee  of  that 
body,  of  which  Robebt  Davit  was  a  member.  My  visits  to  the 
committee  were  fre«pient  and  I  soon  became  acquainted  with 
him.  He  was  always  present  at  the  meetings  of  the  committee 
and  took  a  lively  Interest  in  its  deliberations.  He  was  kind  and 
coarteoas  to  all  and  always  ready  to  render  any  assistance  pos- 

I  did  not  become  very  Intimately  acquainted  with  Mr.  P.wrr. 
HetH'longeil  to  the  minority.  I  to  the  majority.  He  was  rather 
quiet  and  retiring  in  disjiosition.  but  It  soon  became  apparent  to 
m«  that  be  was  a  most  faithful  and  effective  worker.  This 
was  his  reputation  among  the  Members,  and  everyone  seemed 


to  be  glad  to  favor  him  at  every  opportunity.  This  personal  ele- 
ment counts  for  much  in  a  le^'isiaiive  Ixxly.  MenilKTs  of  Con- 
gress are  Intensely  human  and,  consistent  witii  their  public 
duty,  are  much  influenced  by  personal  friendships,  and  that 
Member  who  recognizes  this  fact  can  do  most  effective  work  for 
his  i)ef»ple. 

ItoBEBT  Davet  was  a  pvartisan,  but  he  was  first  a  patriot.  He 
believed  in  Democratic  policies  and  principles  because  he  be- 
lieved them  to  be  for  the  best  interests  of  liis  country.  NVhile 
tenacious  of  his  own  views  and  opinions  he  made  no  factious 
opiK>sition  to  the  jKilicies  of  the  majority,  but  gave  his  best  ef- 
forts to  perfect  the  same  in  accordance  with  what  he  believed 
to  be  right. 

He  was  not  a  noLsy  man:  he  was  a  doing  man.  He  did  not 
attempt  to  deceive  his  con.stituents  with  much  sjieaking,  but 
justiti«Hi  their  contidence  by  his  works.  He  was  the  kind  of 
a  man  who.  in  a  large  legislative  body  like  the  House  of  Rep- 
resentatives, actually  accomplishes  things  for  his  constituents 
and  leaves  his  impress  ui>on  the  measures  tliat  are  passt^l  for 
the  iK'neJit  of  the  whole  people.  It  Is  a  large  body.  Its  Mt-mbers 
are  ele<ted  directly  by  the  people.  Their  terms  are  short.  They 
are  swayed  largely  by  the  iwpular  clamor.  They  watch  care- 
fully and  anxiously  the  state  of  the  public  mind  and  try  to 
bring  their  judgment  in  harmony  with  it.  The  majority  is 
held  responsible  for  legislation.  The  minority  point  out  and 
magtilfy  mistakes,  and  attempt  to  show  the  i»ei»pie  that  they 
are  in  favor  of  the  policies  the  people  want,  without  making 
a  record  that  may  embarrass  them  In  the  futtire.  The  minority 
l>lays  politics  to  tlie  limit,  individually  and  collectively.  So  it 
is  that  there  is  much  of  bombast,  much  of  posing  to  catch  the 
IMtpular  acclaim,  much  of  political  maneuvering  to  gain  party 
advantage.  We  have  heard  much  condemnation  of  the  rules  of 
that  biMly,  much  complaint  of  tlie  difficulty  of  securing  legisla- 
tion. Trace  this  complaint  to  Its  source  and  you  will  find 
in  most  cases  that  the  man  who  Is  the  loudest  In  a»m plaint 
has  an  unjust  or  unwise  measure  which  he  has  l»een  unable  to 
pass  or  else  that  he  does  not  work  for  and  look  after  his  meas- 
ures as  he  should,  and  tries  to  hide  his  own  carelessness  or 
negligence  by  denouncing  something  or  s«)mel)ody.  Robert 
Davf.y  was  not  that  kind  of  a  man.  He  looked  after  his  meas- 
ures quietly,  i>orsistently,  and  effwtively.  The  rules  of  the 
House  did  not  worry  him.  He  not  only  knew  how  to  work,  but 
he  worked.  He  was  careful,  i)ersistent,  and  iiulustrious.  Noth- 
ing of  interest  to  his  constituents  was  neglectinl,  and  the  wel- 
fare of  the  i)eople  was  his  highest  ambition.  He  was  faithful 
in  all  things.  Strong  and  rugged,  he  was  as  gentle  as  a  child. 
Kind  and  tender,  yet  firm  and  unyielding  for  the  right.  He 
was  a  man,  kind,  true,  tender,  gentle,  lovable:  a  statesman, 
quiet,  effective,  broadmlndeil,  fearless,  wise,  faithful,  and  patri- 
otic. His  State  Is  proud  of  his  record,  and  his  life  is  an  Inspira- 
tion to  everyone  who  hopes  to  Impress  himself  uiKm  the  annals 
of  his  country. 

He  was  respected,  honored,  and  love<l  by  his  own  jieople  who 
knew  him  best,  and  for  thirty  years  he  never  betrayeti  their 
.trust.  All  that  is  mortal  has  gone  to  the  dust,  but  those  ele- 
ments of  moral  worth  and  power,  which  stimulate  mankind  to 
higher  endeavor,  will  live  throughout  the  ages,  and  are  to  us 
w  ho  knew  him  a  memory  of  unalloyed  sweetness.   , 

Well  may  It  be  said  of  him : 

Statesman,  yet  friend  to  truth  !  of  soul  sincere. 
In  action  faithful,  and  In  honour  clear! 
Who  broke  no  promlBe,  served  no  private  end. 
Who  K«lned  no  title,  and  who  lost  no  friend; 
Ennotiied  by  himself,  by  all  approved ; 
Praised,  wept,  and  honoured. 
Such  this  man  was. 

Peace  to  thy  jrentle  shade  and  endless  rest. 
Blest  In  thy  genius,  in  thy  love  too  blest ; 
And  blest,  that  timelv  from  our  seal  removed 
Ttty  soal  enjoys  the  lit>erty  it  loved. 

Mr.  JOHNSTON.  Mr.  President,  on  Saturday,  December  26, 
I'JO"^.  the  Hon.  Robebt  C.  Davet,  a  Member  of  the  House  of 
Repri'sentatlves  from  the  second  district  of  Ixiuisiana,  died  in 
the  fifty-fifth  year  of  his  age.  and  in  New  Orleans,  the  city 
where  he  was  bom  and  best  known,  and  amongst  the  people 
who  loved  and  honored  him,  and  In  whose  service  he  had  spent 
many  useful  years. 

At  the  age  of  29  he  was  elected  to  the  state  senate,  and  so 
caiMibie  and  faithful  was  his  service  that  he  was  twice  reelected 
to  this  otfice. 

In  1880  he  was  elected  judge  of  the  first  recorders  court,  and 
twice  reelected  to  this  office. 

He  was  elected  to  the  Fifty-third  Congress;  declined  a  re- 
election to  the  succeeding  term:  and  again  elected  to  the  Fifty- 
eighth  Congress,  and  continued  to  serve  the  people  who  loved 
and  honored  him  until  his  death. 
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He  was  a  strotig,  honest,  sincere  man,  so  full  of  human  kind- 
ness and  symiwitliy  that  all  those  who  knew  him  were  attached 
to  him  by  the  most  enduring  ties  of  friendship  and  respect. 

Living,  his  people  loved  and  honored  him,  and  when  he  died 
there  was  not  a  soul  amongst  them  that  did  not  mourn  the 
death  of  this  g-)od  man,  upright  judge,  and  faithful  repre- 
sentative. 

In  reading  a  brief  sketch  of  him  (Mr.  Davet)  by  a  paper 
published  In  his  home  city,  I  find  this  recorded  of  him : 

His  long  service  as  magistrate  gave  him  Insight  Into  the  frailties  of 
human  beings  such  as  few  other  men  have.  That,  with  his  big  heart, 
m.itle  hira  one  of  the  men  to  whom  those  In  trouble  went ;  of  course  he 
was  often  Imposed  upon  by  rascals,  but  he  used  to  say  that  he  could 
'•  better  afford  to  be  Imposed  upon  than  to  make  a  mIsUke  by  refusing 
help." 

This  one  graphic  touch  reveals  the  humanity  that  makes  all 
the  world  akin.  Mid  shows  the  real  cause  of  Mr.  Davey's  strong 
and  far-redchlng  influence  with  his  associates  In  Congress  and 
c\  SOW  bore* 

We  can  all  picture  to  ourselves  the  kind  of  man  that  the 
poor,  the  needy— those  In  distress  and  affliction— would  seek  for 

akl  and  comfort.  ^     ,.      ., 

The  good  Samaritan  did  not  stop  to  Inquire  whether  the  man 
wiio  fell  amongst  thieves  was  a  worthy  and  virtuous  citizen 
or  not:  he  saw  suffering  humanity  and  straightway  admiuis- 

to  rod  rol  iof  • 

Too  many  of  us  want  to  circumscribe  our  charity  and  sym- 
pathy to  worthy  objects  and  to  leave  the  fallen  to  the  conse- 
quences of  their  own  folly  or  evil  deeds,  instead  of  endeavoring 
to  raise  up  tho.se  who  fall  and  giving  strength  to  those  who 
fit  II  ml 

I  Imagine  Mr  President,  that  when  Mr.  Davey  stands  before 
the  Great  White  Throne  to  be  judged  for  the  deeds  done  in  the 
flesh  this  one  statement  of  his,  that  he  could  "  better  afford  to 
be  imitosed  ui>on  that  to  make  a  mistake  by  refusing  help, 
will  count  more  with  the  Eternal  Judge  than  the  recital  of  all 
the  places  of  tn.st  he  had  worthily  filled  and  all  the  honors  that 
a  grateful  people  had  heaped  uixm  him. 

When  he  shall  come  to  pass  the  sacred  gate 

r^  "all  not  question,  "  What  of  gifts  hast  thou?;; 

Nor,  "Hath  life  graved  thy  name  among  the  great? 
But,  "  Wert  thou  tender,  loving,  soon  and  late? 

Mr  lORIMER.  Mr.  President,  while  I  realize  the  days  of 
all  shall  be  numbered  and  I  bow  to  the  will  of  a  Divine  Prov- 
idence, I  can  not  but  regret  that  Robebt  Chables  Davet  should 
have  been  taken  so  soon  from  this  life.      ^     .  ^^  ,     ^. 

It  was  my  good  fortune  to  have  served  eight  years  in  the 
House  of  Representatives,  during  the  time  he  graced  that  body 
as  a  Member.     I  had  the  ple.isure  of  a  close,  personal  acquaint- 
ance with  him.     I  came  to  know  the  humane  traits  of  his 
character      It  was  this  side  of  the  man  that  attracted  people 
to  him  and  causetl  them  to  love  him.     I  never  came  In  contact 
with  a  person  who  was  more  easily  approached.     He  had  a 
pleasant  smile  and  warm  greeting  for  all,  whether  they  were  of 
high  or  humble  station  In  life.    His  good  deeds  did  not  end  with 
kind  words  and  warm  greetings.     He  never  failed  to  respond 
when  called  upon  to  aid.  when  his  efforts  might  help  one  In 
need      He  was  ever  readv  to  help  those  In  stringent  financial 
circumstances,  even  to  dividing  with  them  the  ccmtents  of  his 
own  purse      \\hen  he  pletlged  his  word,  all  knew  it  would  be 
re<leomed  if  he  lived.     He  was  an  optimist;   he  always  saw 
something  In  life  worth  living  for.    I  never  knew  a  more  kimlly 
hearted  person.    He  was  always  happiest  when  doing  something 
to  help  and  please  others. 

But  with  all  his  kindness  of  heart,  he  was  a  strong,  vigorous, 
brave  man:  always  found  standing  out  In  the  open,  boldly  and 
fearlessly  prolaiming  and  contending  for  the  princii)le8  for 
which  he  stood.  As  a  Democrat  he  fought  with  great  vigor 
and  directness  for  his  party,  never  fiinching  under  fire  and  ever 
contesting  every  inch  of  ground  over  which  the  battle  waged, 
and  ail  this  without  malice  for  his  opponent.  He  accorded  to 
others  always  that  which  he  demanded  for  himself— the  privi- 
lege of  doing  the  right  as  God  gave  him  the  light  to  see  It. 
He  was  modiist  and  unpretentious,  well  Informed  on  the  af- 
fairs of  the  Nation :  and  as  a  doer  of  things  for  his  constituents 
he  had  no  i^eer  In  Congress.  .  ^     ,^     ,., 

Mr  President,  I  would  that  all  mankind  might  be  blessed 
with  the  same  Intellectual  clearness,  strength  of  character,  en- 
ergy, fairness  of  mind  and  action,  the  same  courage  of  convic- 
tion honesty  of  puriM>8e,  the  same  tolerant  and  kindly  spirit, 
as  that  possessed  by  Judge  Davey.  A  world  made  up  of  such 
men  as  he!     Oh.  what  a  world  this  would  be ! 

If  living  a  life  of  rectitude,  kindness,  and  charity  to  human 
kind:  If  following  the  Injunction  of  the  most  righteous  and 
equitable  law  ever  laid  down— "  Do  unto  others  even  as  you 


would  have  others  do  unto  you  " — Justifies  man  in  the  hojie  of 
receiving  the  grace  of  his  Maker,  then  may  it  truthfully  be 
said  that  Robkkt  Davey,  at  the  time  he  laid  down  his  burden 
of  life  and  its  iferplexitles,  was  entitled  to  say,  as  did  the  sweet 
singer  of  Israel : 

Yea,  though  I  walk  through  the  valley  of  the  shadow  of  death,  I 
will  fear  no  evil,  for  Thou  art  with  me.  Thy  rod  tpd  Thy  staff  they 
comfort  me. 

Mr.  President,  one  of  the  pleasant  memories  of  my  life  will 
be  the  friendship  of  Judge  Robkht  Chables  Davey. 

[Mr.  FOSTER  addressed  the  Senate.    See  Api>endlx.] 

Mr.  McENERY.  Mr.  President,  I  offer  the  resolution  which 
I  send  to  the  desk,  and  ask  for  its  adoption. 

The  Secbetaby  read  the  resolution,  as  follows: 

Retolred,  That  as  a  further  mark  of  respect  to  the  memory  of  the 
deceased,  the  Senate  do  now  adjourn. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  was  unanimously  agreed  to:  and. (at  5  o'clock 
and  10  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Tuesday,  April  li»,  1910,  at  12  ©clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  April  18,  1910. 

The  House  met  at  12  o'clock  noon. 

Prayer  by  the  Chaitiain,  Rev.  Henry  N.  Couden,  D.  D. 

QUESTIOIf  OF   PBIVILEGE. 

Mr.  HENRY  of  Texas.     Mr.  Speaker 

The  SPE.VKER.  The  Clerk  will  cause  the  Journal  of  yester- 
day to  he  read. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  I  rise  to  a  question  of 
privilege. 

The  SPI=LVKER.  Unless  the  question  be  urgent,  it  would  be 
better  that  the  gentleman  should  not  be  recognised  upon  a 
question  of  privilege  until  the  .Journal  has  been  read. 

Mr.  HENRY  of  Texas.  With  that  understanding,  Mr. 
Si)eaker,  that  I  may  be  then  nt-ognized. 

The  SPE^VKER.  Oh,  the  gentleman  has  a  right  to  recog- 
nition uiH)n  a  question  of  privilege. 

Mr.  HENRY  of  Texas.  Mr.  Sjteaker,  the  question  of  privilege 
really  goes  to  the  proiK>sition  of  the  reading  of  the  Journal,  and 
would  projierly  come  now. 

The  SPEAKER.  The  Chair  would  prefer  to  recognize  the 
gentleman  for  a  (piestlon  of  privilege  after  the  Journal  Is  read. 

Mr.  HENRY  of  Texas.  Very  well,  in  deference  to  the  Ciialr 
I  shall  submit  it  after  the  Journal  is  approved. 

The  SPEAKER.  The  Clerk  will  proceed  with  the  reading  of 
the  Journal. 

The  Clerk  read  the  Journal  of  the  proceedings  of  yesterday, 
Sunday.  April  17.  1910. 

Mr.  HENRY  of  Texas.     Mr.  Speaker 

The  SPUVKER.  Does  the  gentleman  present  a  question  of 
privilege  or  a  question  of  ix?rsonal  privilege? 

Mr.  HENRY  of  Texas.  Mr.  Speaker.  I  con8i«ler  it  a  ques- 
tion of  privilege,  going  to  the  Integrity  of  the  proceedings  of  the 
House,  under  the  rules,  and  submit  a  resolution  as  a  basis  for 
my  remarks,  and  ask  the  Clerk  to  rei>ort  it. 

The  SPP^AKER.  Is  It  a  matter  of  great  urgency,  before  the 
approval  of  the  Journal? 

Mr.    HENRY    of   Texas.     Not   before   the   approval   of   the 

Journal. 

The  SPEAKER.  Without  objection,  the  Journal  will  stand 
approved.  [After  a  pause.]  The  Chair  hears  none.  The  Chair 
will  hear  the  proitosition  of  the  gentleman. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  I  ask  that  the  Clerk 
report  the  resnlution  as  the  Ivisis  for  my  remarks. 

The  SPEAKER.    The  Clerk  will  read  the  resolution. 

The  Clerk  read  as  follows : 

Retolved,  That  the  action  of  the  Speaker  In  refusing  each  day  to 
ascertain  the  appearance  of  a  quorum  before  the  reading  of  the  Journal 
of  nroceedlntrs  of  the  previous  ilay  is  in  violation  of  the  mimdatory 
orovlslons  of  Kule  I.  sultdlvislon  1.  and  other  rules,  and  snbi<'<t  to 
oblection.  apd  he  Is  hereby  Instructed  to  enforce  the  mandates  of 
said  rule. 

Mr.  PAYNE.  Mr.  Speaker,  I  make  the  point  of  order  that 
this  does  not  present  a  question  of  jtriviiege. 

The  SPEAKER.  The  gentleman  from  New  York  makes  the 
point  of  order  that  this  does  not  present  a  question  of  privilege. 

Mr.  OLMSTED.  Mr.  Si)eaker,  I  rose  to  make  the  same  i»olnt. 
I  I  desire  also  to  make  the  further  point  of  order  that  under 
1  paragraph  3  of  Rule  XIII  the  resolution  is  not  hi  order  at  this 
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tliji*  fo  the  iHsplar»'ment  nf  tho  T'n.inlmiKW  Consent  Calendar, 
parajn-aph  3  of  Kal*'  XIII  is  as  foUtws: 

I'ar)«;:niph  X  Riil-  XIII  : 

a.  Aftfr  a  biJJ  whlr-li  baa  h*«B  favorably  reported  shall  amy  bo#n 
iip>jn  ritlier  the  Iluiise  <>r  fht>  Union  Calendar  for  three  days,  any 
MMnber    may    file   with    the    flerk    a    notice    that    be    desires   such   bill 

rlar*^  upon  a  upeclal  calendar,  to  be  known  as  the  Cab-nilar  for 
■anlaMHis  Cowient.  On  dav««  wh#n  it  shall  be  In  order  to  move  to 
■iisi>end  the  rul»'«.  the  Spi'nk«-r  shall,  immeiliatelv  afttr  th*  approrai 
•f  ilie  Journal,  direct  the  C'lork  to  call  th«  bills  upon  the  Calenilar  for 
I'naninioiis  Consent.  Sbotild  objet-tlon  be  made  to  the  consideration  of 
anv  1  ill  so  calletl.  It  shall  lniin«d»ately  be  stricken  from  the  Calendar 
for  Inanimous  consent  and  it  shall  not  thereafter  be  pi&ced  thereon. 

Mr.  HENRY  of  Texas.  Mr.  Si>eaker,  desiring  to  conform 
•triftly  to  every  mle  of  this  House,  I  wish  to  twiefly  present 
the  |M>ints  Invnlvptl.  . 

The  SI'KAKKR.  Tlie  Chair  will  h«»ar  the  gentleman  briefly 
«p«m  the  point  of  order. 

.Mr.  nF:.Ma'  of  Texas.  Mr.  Speaker.  I  desire  to  frankly 
•tate  my  position  In  reirard  to  the  resolntlon.  The  first  rale  of 
the  II<>n.<e  reails  as  follows: 

Tbp  Spcnker  shall  take  the  chair  on  every  lesfslatlve  day  precisely 
at  tlM>  hnnr  to  which  the  Hou^«>  shall  hare  adjourned  at  the  last  sit- 
ting. Immetllately  call  the  Members  to  order,  and  om  t*«  nppearant-e  of 
a  ijHoium  cuuft  ike  Journal  of  the  procetdiiioi  of  the  taut  dav't  nittinu 
to  be  itad,  haiinij  priiiouily  ixaminid  and  apprortd  the  same. 

The  next  iM>int  to  which  attention  is  direeted  Is  Rule  IX. 

governing  qn«>stlons  of  privilege,  as  provided  for  therein : 

QueAtions  of  privilegs  sh.nil  be.  first,  tho<p  afft'ctins  the  rights  of  the 
IIouMe  collectively.  Its  safety,  dignity,  and  the  Integrity  of  its  pro- 
ceedings. 

The  reading  of  that  nmeh  is  enough  to  make  the  point  in- 
tended for  presetitation  later  on.  Mr.  S|>eaker,  I  realize  that  it 
is  the  privilege  of  any  Meiut)er  of  this  House  to  make  the  iwiut 
that  no  qnonini  is  present  at  any  time,  hut  here  is  a  plain 
rule,  the  very  tirxt  one  in  onr  code  of  rules,  making  it  manda- 
tory that  the  Speaker  of  this  Honae  shall  ascertain  the  api>ejir- 
ance  of  a  quorum  l>efore  the  Journal  is  approved. 

Now.  I  do  not  say  that  the  Si>eaker  Is  willfully  trampling  on 
this  |>articular  rule,  hut  do  contend  that  he  is  palpably  violat- 
ing the  requirement  which  sworn  duty  puts  upon  him  every 
day  when  the  House  convenes.  Proceeding  to  the  qnestlon  of 
privilege,  and  to  show  th.it  this  proposition  is  highly  privileged, 
I  r»'atl  from  the  fiide.x  to  the  rules,  which  points  to  au  estab- 
lishe<l  precetlent :    '>.' 

.\  r«'solutlon  combmnlnij  an  ofBclal  act  of  the  Speaker  was  offered 
end  submitted  a*  a  question  of  privilege. 

Now,  I  will  not  yet  say  that  this  resolution  Is  to  condemn  an 
act  of  the  Si>eaker,  but  do  contend  that  it  is  perfectly  manifest 
that  the  Si>eaker.  In  failing  and  refusing. for  some  reas<jn  to 
enfon*e  the  rule,  is  committing  an  act  that  is  objectionable,  and 
feel  that  he  will  iH>rmit  fairness  to  characterize  his  action  and 
nee  to  It  that  this  manifestly  mandatory  and  appropriate  rule 
Is  etiforceil  each  day  when  the  House  is  convened.  This  reso- 
lntlon Is  not  offered  for  the  purpt>se  of  obstruction  or  strife,  Mr, 
Speaker.  IJeing  a  law-observing  Member  of  this  House.  I  wish 
to  see  every  Member  obey  the  rules  as  well  as  the  Si)eaker, 
and  am  .^ure  that  the  S|H>aker"s  conception  of  fairness  from 
this  time  on  will  Impel  him  to  recognize  his  duty  and  cause  it 
to  be  profwrly  enforced.  Therefore  I  submit  the  resolution  for 
consideration  this  morning. 

The  SrH\KER.  Has  the  gentleman  concluded?  The  Chair, 
on  this  unanimous-consent  and  committee  susiiension  day  de- 
sires to  consume  as  little  time  as  possible  in  disposing  of  this 
res<»liit|on.  The  rule  referred  to  and  read  by  the  gentleman 
from  Pennsylvania  [Mr.  Oi  mstf.dI  on  the  point  of  order  made 
by  the  geutU-mau  from  New  York  [Mr.  P.vy.ne]  is  mandatory 
In  its  language,  that  on  this  day.  Monday,  the  House  shall. 
imuiMliutely  after  the  approval  of  the  Jotirnal,  proceetl  to  the 
connlderatlon  of  bills  on  the  Unanimous  Consent  Calendar. 

The  Speaker,  perchance,  might  well  say  tiiat  nothing  In  the 
shape  of  privilege  should  interrupt  tluit  calendar.  esi)ecially  in 
view  of  the  solenm  Judgment  of  this  House  touching  calendar 
Weilnes«lay,  but  the  Si»eaker  then  thought,  and  still  believe4«, 
that  the  action  of  the  House  touching  calendar  Weiluesday 
wt>uld  not  be  sustaineil  again  by  the  Hous«\  because  if  it  were, 
questions  afTc^ting  the  inte'.:rity  of  the  proceedings  could  not  be 
ralseil  uixm  unanimous-consent  day  or  even  a  question  relating 
to  n  con.stimtlonal  provision.  Therefore  the  Chair  is  not  em- 
barnis.^><1  In  dividing  the  5>olnt  of  order  by  the  suggestion  made 
by  tlie  gentleman  from  Pennsylvania.  Now,  the  gentleman  from 
Pennsylvania 

Mr.HE.N'UY  of  Texas.  Will  the  Chair  permit  me  to  make  a 
stTgxefftfon  right  there  and  read  one  line  from  another  rule 

The  SPE-VKER.     Oh.  certainlr. 

Mr.  HENHY  of  Texas.     Rule  JX  reeds: 

Questions  of  prlvilegi-  shall  hare  precedt^nee  of  all  other  qaestlons. 
•■Kpt  motiofw  to  adjooro. 


The  SPE.VKER.  The  Chair  thinks  so,  thought  so  on  calendar 
Weilnesday,  thinks  so  now,  and  therefore  avoids  the  seeming 
l>re<etlent  made  bv  the  House  on  another  day  and 

.Mr.  HARDY.    Mr.  Si.eaker 

The  SPEAKER.  The  Chair  will  not  submit  to  further  Inter- 
ruption. The  resolution  which  the  gentleman  submits  reads  as 
follows: 

Retolred.  That  the  action  of  the  Speak»*r  in  r^fn^ng  from  day  to  day 
to  ascertain  the  appf-aram-e  of  a  qtionim  before  tl»e  reading  of  the 
Journal  of  proif.(lin»;s  of  the  previous  day  is  in  vinlntion  of  tlio  man- 
datory provisions  of  Rule  I.  suUllvision  1,  and  oth^r  nile»,  and  snbject 
to  obj»-ct1oB,  and  he  is  hereby  instructed  to  enforce  the  mandates  of 
said  rule. 

Now  the  Clerk  will  read  the  role  to  which  the  gentleman 

referred. 

The  Clerk  read  as  follows : 

The  Speaker  shall  take  the  chair  on  every  le;;islatlve  day  pr<»cl.sely 
at  the  hour  to  nhich  the  House  shall  have  ndiourned  at  thft  la-it  sitting, 
Immedl.itely  call  the  MeniNTs  to  order,  and  on  the  appearance  of  a 
quorutn  cause  the  Journal  of  the  proceedings  of  the  last  day'a  stttiBg  to 
be  r<ad,  having  previously  examined  and  approved  the  tiaiuc. 

The  SPEAKER.  Now,  the  following  note  appears  to  that 
rule: 

This  rult  waa  adopted  In  17S9  and  perfected  In  1811  and  1824. 

But  the  part  to  which  the  gentleman  referred  was  adoptecl  In 
17S9.  one  hnndretl  and  twenty  years  ago.  In  all  that  time  tlie 
qiiestion  that  the  gentleman  from  Tex;is  raises  has  never  iM'eii 
raised  In  any  Congress  by  any  Member. 

Now,  the  S|)eaker  assumes  the  prej*nce  of  a  quorum.  At  that 
time  and  at  all  other  times  under  the  aniversnl  practice  of  the 
Honse  In  all  the  history  of  the  Reimblic  the  Speaker  has  never 
as.sumed  otherwise.  Now,  before  tiie  Journal  is  ri-ad,  after  the 
Journal  Is  read,  or  at  any  time.  It  Is  within  the  i)ower  of  any 
one  of  the  391  Members  of  the  House  to  suggest  the  absence  of  a 
quorum.  And  the  Chair  has  nerer  fotmd  a  precedent,  and.  In 
fact,  there  Is  no  precedent,  of  any  Siiesiker  ever  having  refused 
to  proceed  as  the  rules  provide  to  ascertain  the  presence  of  a 
quorum,  except  In  the  case  of  a  mere  dilatory  proceeding,  where 
a  quorum  was.  In  fact,  present  And  whenever  the  gentleman 
from  Texas  [Mr.  Hi.fBT]  or  anyone  else  has,  before  the  reading 
of  the  Journal.  rals««d  the  question  of  the  absence  of  a  quorum, 
the  Chair  has  Immediately  proceeded  under  the  rule  to  ascertain 
whether  or  not  a  quorum  was  present.  So  the  Chair  has  not 
refused,  as  the  resolution  says,  to  ascertain  the  presence  of  a 
quorum. 

Will  the  gentleman  refer  the  Chair  again  to  the  precedent  or 
rule  he  cites  to  show  that  this  Is  a  question  of  privilege? 

Mr.  HENRY  of  Texas.  The  gentleman  from  Texas  calls  at- 
tention to  the  index,  which  reads: 

\  resolution  condemning  an  official  act  of  the  Speaker  waa  offered 
and  submitted  aa  a  matter  of  privilege.  (Cutb  Coni;.,  1st  aess..  du. 
41)72.   4974.) 

The    SPE-\KER.     Can 

from  the  new  Digest? 

.Mr.  HENRY  of  Texas. 
will  send  it  to  the  Chair. 

The   SPEAKER.     The    Chair    has   the   Record    showing    the 

resolution  that  was  offered,  and  the  disposition  made  of  It  by 

the  House.    Mr.  Williams  offered  the  following  resolution : 

Retolsed,  That  the  action  of  the  Speaker  of  the  Mouse  of  KepresenLi- 
tlves  in  adjourning  the  House  on  Saturday,  .\pril  1«.  lOos,  was  a 
breach  of  the  privileges  of  the  House,  affectint;  Its  safety,  diipilty, 
and  the  Integrity  of  its  proceedings. 

Mr.  Sherman  moved  to  lay  the  resolution  on  the  table. 

The  Chair  does  not  care  to  read  further. 

The  conditions  then  existing  will  be  recollecte<l  by  the  House, 
as  It  was  during  the  famous  filibuster  that  was  leil  In  the  Six- 
tieth Concress  for  many  weeks  by  the  gentleman  from  Mis- 
sis>iippl  [Mr.  Williams),  then  minority  leader.  If  this  were 
an  original  question,  the  Chair  might  well  question  whether  it 
presents  a  question  of  privilege,  but  the  Chair,  under  the  then 
ctmditions,  held  that  it  did  present  a  privllege<l  question.  The 
motion  was  made  and  the  resolution  was  laid  on  the  table. 
And  as  this  resolution  affects  the  conduct  of  the  Chjiir  the 
Chair  prefers  to  treat  It  as  a  qiK'Stion  of  privilege  to  the  extent 
of  submitting  It  to  the  House. 

Mr.  P.\YNE.  Mr.  Speaker,  I  move  to  lay  the  resolution  on 
the  table. 

Mr.  GAINES.  I  ask  that  the  gentleman  withhold  that  for 
a  nu)ment.  I  do  not  think  the  Speaker  ought  to  hold  that  In 
order.  I  can  appreciate  the  propriety  of  the  S[)eaker  submitting 
the  question  of  whether  it  is  in  order  or  not  to  the  House,  but 
I  do  not  want  a  precedent  made  tliat  the  Chair  holds  the  propo- 
sition to  be  in  order.  I  therefore  hope  that  this  proceeding 
may  occur,  namely,  that  the  Chair  will  submit  as  a  question 
to  the  House  the  point  of  order  as  to  whether  the  resolution 
la  privileged  or  not 
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The  SPEAKER.  Jt  Is  Immaterial  how  it  Is  submitted.  The 
test  can  Just  as  well  come  that  way  as  by  a  motion  ta  hiy  on 
the  table. 

Mr.  HENI:Y  of  Texas.  The  Chair  desires  to  submit  it  to  the 
House,  then.'  Of  course,  1  shall  not  stand  in  the  way  of  that» 
even  If  I  had  the  right  to  do  so. 

The  SPE.\KER.  Does  the  resolution  presented  by  the  gentle- 
man from  Texas  [Mr.  Hexby]  involve  a  question  of  the  privi- 
leges of  the  House?  As  many  as  are  of  the  opinion  that  the 
resolution  involves  such  question  of  privilege  will  say  "aye," 
and  those  oppos<^'d  will  say  "no." 

Mr.  HENRY  of  Texas,  Mr.  Sr»eaker,  I  demand  the  yeas  and 
nays. 

The  yeas  :ind  nays  were  ordered. 

The  SPE.\KER.  As  many  as  are  of  the  opinion  that  this 
resolution  Involves  a  question  of  privilege  of  the  House  will, 
as  their  names  are  calbnl.  answer  "yea;"  as  many  as  are  op- 
poses! will  ruswer  "nay." 

Mr.  HITCIK ocK.  I  ask  unanimous  consent  that  the  reso- 
lution mav  l>e  reiH>rte<I  again. 

The  SPE\Ki:R.  Without  objection,  the  resolution  will  be 
again  repor'-e<I. 

The  resolution  w.ts  npiin  reported. 

The  question  wiis  taken:  and  there  were — yeas  120,  nays  162, 
answered  "  present"  13,  not  voting  94,  as  follows. 

YEAS— 120. 

Hitchcock 


AdaIr 

Ad  an"  son 

Alexander,  M(>. 

Andernon 

Ram  hart 

Hartlett.  Xev. 

Beall.  Tex. 

r.oohne 

HiH.her 

Iforiand 

Bowers 

lirantley 

Rurgess 

llurleson 

Kurnelt 

liyrd 

H'vms 

Cantrlll 

Carlin 

t'arter 

Carv 

Clnik.  Fla. 

Clark.  Mo. 

Clayton 

Collier 

Conrv 

C<«oper,  Wis. 

Covington 

Cox.  Ind. 

Craig 

Alexander,  N.  Y. 
Allen 
Anthony 
Austin 
Rennet,  N.  Y. 
Bennett.  Ky. 
IUn::haiu 
Roiitfll 

Iturke.  S.  Dak. 

Rurleitrh 

<'alderhead 

CamplK>ll 

Cas<idy 

t^hnpman 

Cole 

Cook 

Cooper,  Pa. 

Cow  lea 

Creager 

Crow 

Crumpacker 

Currier 

I>alzell 

I'avld^oa 

rtaw«on 

IHnby 

IHekema 

iNMlds 

IlOllglHS 

I)rai>er 
-ririscoll,  M.  E. 
I*v  ight 
l!<1  wards,  Ky. 
Fills 
Elvlns 
Fteh 
Fordney 
K.*;-.  111. 
Foster,  Vt 
Fuller 
Ualnes 


Ames 
Ashhrook 
r.artlott,  Ga. 
Cline 


Cravens 

Cnllop 

I)ent 

Iienver 

IHcklnson 

Dies 

l*ixon.  Ind. 

K'>  irils.  tJa. 

Ellerlie 

Ferria 

Flnley 

Fitzgerald 

Flo,>d.  Va. 

Floyd.  Ark. 

Gallagher 

Canic!-,   I'a. 

<;smer.  Tex. 

<;arr.'tt 

Gill.  -Md. 

<:il!e^plc 

Ci4>dwin 

Gordon 

(irnham,  III. 

Greug 

Hamlin 

Hammond 

Hardy 

Harrison 

Hay 

Henry,  Tex. 


Houston 

Hughes,  Ga. 

Hughes.  X.  J. 

Hull.  Tenn. 

James 

JainieHon 

Johnsiui,  Ky. 

.lohn^on,  S.  C. 

Jones 

Keliher 

Kirli««ad,  N.  J. 

KItrhin 

Korl.iy 

Lev.^r 

l.lovd 

MelK-rmott 

Macon 

Mairuire.  Nebr. 

Maynard 

Moore.  Tex. 

Morrison 

M<  ss 

M  urdock 

Nicholls 

O'Connell 

O'.dtield 

Padgett 

Pase 

I>ariner,  A.  II. 


Patterson 

Peters 

Pou 

Itainey 

Ksnflell,  Tex. 

Rauch 

];oi>inHon 

IktxiiJealM'ry 

HothormH 

KiK'ker.  <'olo. 

Hucker,  Mo. 

Sabalh 

She^pard 

Sherwood 

SisMin 

Sla.vdca 

Smiill 

Smith.  Tex. 

Spight 

Sfnnlev 

Stephens.  Tex. 

Tal'iott 

Taylor.  Colo. 

Thomas,  Ky. 

Thomas.  N.  C. 

Turnluill 

fnd'-rwood 

Wat  kins 

WeM, 

Wickllffe 


NAYS— 162. 


Gardner.  MIcb. 
(iardner.  N.  J. 
Giil<^tt 

<;oi1k1 

Goo<l 

(iraff 

Grant 

Greene 

Grbst 

Gronna 

Guernsey 

Haujer 

Hamilton 

Hanna 

Hardwick 

lla'i.:en 

llawley 

Hayt^s 

Heald 

Hinshaw 

Holllngsworth 

H"wcll.  N.  J. 

Howell,  ftah 

Howland 

Hubbard.  Iowa 


I.»'<wrence  Pliimley 

I.fnpMit  I'Tfltt 

Liml  bench  Prince 

Ixin.:\\ortti  I'ujo 

IjTtvA  Reeder 

Ix>udenslager  Reynolds 

Lun'lin  Roberts 

Mc<\a1l  Ro«lenberg 

Mc^nary  Seott 

MH^'redlp  Shnrkleford 

M.  KInlay.  Cal.  ShetReld 

M<Kinley.  111.  Simmons 

M'Kiii'iev  .Sjenip 

M( Lnchlan.  Cal.  Smith.  Cnl. 
MrI.«ugMin,  Mich. Smith.  Iowa 


M'-Miirran 

MadrVn 

Madison 

Mann 

M;irtin.  S.  Dak. 

Miller.  Kans. 

''lil'er.  Minn. 

Mil  I  in' -ton 

Mo:kI4>11 

Moon.  I'a. 


Humphrey,  Wash.  Mooi.  T-'nn. 

jnvce  MfKin«.  i'a. 

Knhn  Morehead 

Keifer  >U.r;:fln.  Mo 

Kendall  Mnrgnn.  Okla. 

Kennedy.  Iowa  Morse 

KInkald,  Xebr.  Moxley 

Knapp  ^•"'TJ''^ 

Knowland  NetMlham 

Kopp  Norrii* 

Kr«ii<mlller  X.v^ 

K(i<<i<'rmann  ()lm«t»>d 

l.Mihb  Palmer.  II.  W. 

I.:;  Hi:  ham  I'arker 

I-angley  P.ivne 

Latta  Pickett 

AXSWERED  "  PUESEXT  "—13. 

Cox,  Ohio  Howard 

Durey  Kenne«ly.  Ohio 

Foster.  111.  Livingston 

Uuulden  Lowdtn 


SpelTV 

StaTord 

Steonerson 

Sterling 

Stevens,  Minn. 

Stnrglss 

Siilloway 

Swas<-v 

T<»ri<»r' 

Thomas,  (^V\o 

Tilson 

Townsend 

VoIstf»ad 

Vreeland 

W'an::er 

^V<eks 

Weis«ie 

Whe«!er 

Wilfv 

Wilson.  111. 

Wo<k1.  X.  J. 

Wo'ids.  Iowa 

WoD.lyard 

Young,  M  icli. 


Young,  N.  Y. 


Aiken 

Aiidrus 

Ansberry 

Karchfeld 

Parrlay 

Parnard 

Bartholdt 

Rates 

Rell.  Ga. 

Bradley 

Rroussard 

Rrtiwnlow 

Riirke,  Pa. 

Butler 

Calder 

Candler 

Cafiron 

Cocks.  N 

Coudrey 

Davis 

I Mckson, 

Driscoll, 

Knglebrlgbt 

Ksch 


Y. 


Miss. 
D.  A. 


NOT 
Estopinal 
Fnlrehlld 
Fassett 
Fotbt 
Foelker 
Fornes 
FtMs,  MaM. 
Foulkrod 
Fowler 

Gardner,  Mass. 
Gill,  Mo. 
Gilmore 
Glass 
Goldfogle 
Graham,  Pa. 
Hamlll 
Heflin 
Helm 

Henrv,  Conn. 
Higgins 
Hill 
Hubson 
Hubbard,  W 


VOTING— M, 

Hughes.  W.  Va. 

Hull.  Iowa 

Humphreys.  Mlse 

Johust^m,  Ohio 

Lafean 

Law 

Lee 

Legare 

Lindsay 

McGuire.  Okla. 

McHenry 

Malbv       ' 

Martin,  Colo. 

Mavs 

Miidd 

Nelson 

Olcott 

Parsons 

I'carre 

Poindezter 

Pray 

Ransdell,  La. 
Ta.    Reid 

Rhlno<± 

the  resolution 


Rlcbardsion 
RIordau 
luissell 
Saiindera 

S'arp 

Sberley 

Sims 

Smith.  Mich. 

Suapp 

Southwick 

Sparkman 

Sulier 

Tawney 

Taylor.  Ala. 

Taylor,  Ohio 

Thistlewood 

Tirrell 

Ton  Velle 

Wallace 

Waithburn 

WMIett 

\\  ilaon.  Pa. 


Huff 
So  the  House  decided  that 
question  of  privilege. 

The  following  pjilrs  were  announced : 
For  this  session : 

Hill  with  Mr.  Glass. 

Grah.vm  of  Pennsylvania  with  Mr.  Cline. 

Kennedy  of  Ohio  with  Mr.  Ashbrook. 

Young  of  New  York  with  Mr.  Fornes. 

Bkapley  with  Mr.  Coitlden. 

BuTi.EB  with  Mr.  Ba«tlett  of  Georgia. 


did  not  present  a 


Mr. 

.Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Anukcs  with  Mr.  Riobdan. 
Until  further  notice: 
Mr.  Calder  with  Mr.  Sims. 

Mr.  HuRBABD  of  West  Virginia  with  Mr.  RrssELi, 
Mr.  FociiT  with  Mr.  Fofs  of  Massachusetts. 
Mr.  TAWXEr  with  Mr.  Shebley. 
.Mr.  Rarchfeld  with  Mr.  Brovssard. 
Mr.  Barclay  with  Mr.  Daniel  A.  Dbiscou- 
Mr.  Bltike  of  Pennsjivania  with  Mr.  Foster  of  Dllnols. 
Mr.  Capron  with  Mr,  Gilmore. 
Mr.  Cocks  of  New  York  with  Mr,  Goldfogle, 
Mr.  Coudrey  with  Mr.  Hamill. 
Mr.  I>AVis  with  Mr.  Helm. 
Mr.  Englebbicht  witli  Mr.  Hobson. 
Mr.  EscH  with  Mr.  Humphreys  of  Mississippi. 
Mr.  Fairchild  with  Mr.  Lee. 
Mr.  LowDEN  with  Mr.  Eegare. 
Mr.  FouLKBOD  with  Mr.  Lindsay. 
Mr.  Henry  of  Connecticut  with  Mr.  McIIknrt. 
Mr.  Johnson  of  Ohio  with  Mr.  Martin  of  Colorado. 
Mr.  IxAW  with  Mr.  Reh). 

Mr.  McGuiRE  of  Oklahoma  with  Mr.  Rhinock. 
Mr.  Mai.by  with  Mr.  Rich.vrdson. 
Mr.  Olcott  with  Mr.  Saunders. 
Mr.  Pearre  with  Mr.  Sharp. 
Mr.  HiuGiNS  with  Mr.  Sparkman. 
Mr.  I'RAY  with  Mr.  Sulzfji. 

Mr.  Smith  of  Michigan  with  Mr,  Taylor  of  Alabama. 
Mr.  Snapp  with  Mr.  Wallace. 
Mr.  Southwick  with  Mr.  Willett. 
Mr.  Washburn  with  Mr.  Wilson  of  Pennsylvania. 
For  one  week : 

Mr.  Huff  with  Mr.  Ansbfbry. 
Mr,  .\MES  with  Mr.  Aiken. 
From  April  15  until  May  10 : 
Mr.  TnisTLEwooD  with  Mr.  Mays. 
From  April  IS  until  May  10: 

Mr.  Hull  of  Iowa  with  Mr.  Estopinal. 

JYom  April  18  until  April  25 : 

Mr.  Terrill  with  ilr.  Candler. 

From  April  18  until  April  27,  inclusive: 

Mr.  Taylor  of  Ohio  with  Mr.  Cox  of  Ohio. 

Until  April  19: 

Mr.  Lafean  with  Mr.  Tou  Velle. 

From  April  11  until  April  21 : 

Mr.  Bkownlow  with  Mr.  Ransdell  of  Louisiana. 

Until  April  23 : 

Mr.  DuuEY  with  Mr.  Bfxl  of  Georgia. 

From  April  2  until  April  23 : 

Mr,  Barn.\bd  with  Mr.  IIeflin. 

From  April  12  until  April  10: 

Mr.  Babtholdt  with  .Mr.  Gill  of  MissourL 

From  April  15  until  April  19,  Inclusive: 

Mr.  ITassktt  with  Mr.  Howard. 

For  this  day:  ,     , 

Mr.  Bates  with  Mr.  Dickson  of  Mississippi. 
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Mr.  CI.INE.  Mr.  Speaker.  I  have  a  pair  with  the  gentleman 
frr>m  rennnyhania  [Mr.  Gbauaii].  I  voted  "yea."  I  wish  to 
withdraw  my  vote  aud  answer  "present." 

The  name  of  Mr.  Cune  was  called,  and  he  answered  "  pres- 
ent. 

The  result  of  the  vote  was  then  announced  as  above  recorded- 

CALE.NDAB  rOB  VlfAiriMOUS   CONSENT. 

T1h»  SPEAKP:u.  The  rule  of  the  House  that  sets  aside  Mon- 
day for  unanimous  consent  and  committee  suspension  provides 
that  the  S|)eaker  shall.  Immediately  after  the  reading  of  the 
Journal,  cause  to  be  called  the  Unanimous  0>nseat  Calendar. 
The  Clerk  will  report  the  first  bill  on  that  calendar. 

UNITED  STATES  COUBT8,  CI.ABKSDALE,   KISS. 

I  The  first  business  on  the  Calendar  for  Unanimous  Consent 

was  the  bill  (H.  K.  23605)  to  provide  for  sittings  of  the  United 
States  circuit  aud  district  courts  of  the  northern  district  of 
Miasfwippl  at  the  city  of  Clarksdale,  in  said  district 
The  bill  was  read,  as  follows : 

Be  it  enacted,  etc..  That  th««re  shall  b«  held  at  the  city  of  Clarksdale. 
in  the  northern  district  of  MiviilBslppi.  a  term  of  »>oth  the  circuit  and 
district  courts  of  Bald  district  on  the  second  Monday  In  June  and  the 
B«-ond  Monday  In  I>ec^ml>er  of  each  year:  Provided,  That  suitable 
rooms  and  aocomnuKlatlons  ahall  be  furnished  for  the  holding  of  said 
court  wUhoat  expense  to  the  GoTemment  of  the  United  States. 

The  SPtUKEK.     Is  there  objection? 

Mr.  MANN.  Mr.  Sjieaker,  reserving  the  right  to  object,  I 
should  like  to  nsk  the  gentleman  whether  this  bill  was  ever 
referred  to  the  Deimrtmeut  of  Justice  or  the  judges  who  are  to 
hold  the  courts? 

Mr.  rAKKER.  My  Impression  is  that  the  original  bill,  which 
provided  for  a  different  division  in  the  district,  was  so  re- 
ferred. It  was  complicated,  however.  It  was  found  in  this 
I^rflcuhir  case  that  It  was  absolutely  necessary  to  have  a  tonn 
of  court  In  the  Delta.  I  yield  to  the  gentleman  from  North 
Oan.lina   [Mr.  Wkbb).  who  rejwrted  the  bill. 

Mr.  WEBB.  Mr.  Speaker,  in  an.swer  to  the  question  of  the 
gentleman  from  Illinois  (.Mr.  Mann]  I  want  to  sav  that  this 
bill  iiassed  the  House  In  the  Fifty-eighth  and  Fifty-ninth  Con- 
gresses, and  for  some  reason,  which  I  am  not  at  liberty  to  state 
was  held  up  in  the  Senate.  The  Committee  on  the  Judiciary 
are  unanimously  of  the  opinion  that  the  bill  ought  to  be  pass«ni, 
to  give  Clarkstlale  a  sitting  of  the  court.  There  has  been  no  ob- 
jection to  It  so  far  as  the  committee  has  l)een  able  to  he:ir,  from 
anybody  In  Mississipi*!.  The  main  objection  comes  from  the 
other  end  of  the  Capitol,  but  this  House  has  passed  it  on  two 
separate  occasions. 

Mr.  KITCIIIN.  How  near  is  this  city  to  other  cities  that 
have  sessions  of  the  court? 

Mr.  WEBB.     About  80  miles,  but  it  Is  across  country.     In  the 
northern  division  the  court  Is  now  held  at  Aberdeen.  In  the  ex- 
treme eastern  part  of  the  State,  and  at  O.iford.  in  the  extreme 
northern  luirt  of  the  State,  about  half  way  between  the  east  and 
west  boundaries.     The  city  of  Clarksdale  is  near  the  western 
iKtundary  of  the  State  and  in  the  regioii  known  as  the  Delta 
This  section  of  the  State  has  grown  very  rapidly  in  the  p.mt  few 
years,  the  population  of  the  counties  comprising  the  I>elta  hav- 
ing Increased  sim-e  1000  nearly  40  per  cent,  now  being  approxi-  i 
mately  2»K).O0O.     The  railroads  run  parallel  to  the  Mississippi 
River,  therefore  people  going  from  Clarksdale  to  attend  court 
have  to  go  to  Memphis,  Tenn..  or  Greenville.  Miss.,  and  back 
100  to  200  miles.  In  order  to  get  to  the  present  court  sites 

ilr.  KITCUIN.    The  nearest  court,  then,  is  about  80  miles  i 
distant?  | 

Mr.  WEBB.    About  80  miles,  but  that  Is  across  country   and  ' 
the  distance  by  rail  Is  much  greater.  i 

When  the  present  divisions  of  the  northern  district  were  ere- 
ated  there  were  about  30  miles  of  railroad  in  these  counties  and 
now  there  are  more  than  1.000  miles  of  railroad  In  the  same  i 
territory.  Travel  is  now,  of  course,  on  the  railroads  Instead  of 
across  country,  and  this  provision  for  terms  of  court  at  Clarks-  ' 
dale  Is  for  the  convenience  of  i>er9ons  who  at  the  present  time  are 
obllgeii  to  travel  over  two  or  three  different  railroads  for  a  dis- 
taniH.'  of  from  100  to  200  miles  In  order  to  reach  the  place  where 
court  is  now  held,  aud  to  spend  a  day  or  night  in  Memphis. 
Tenn..  of  Greenville,  awaiting  railroad  connection  to  take  them 
to  either  Oxford  or  Aberdeen.  ^"^^  , 

Mr.   CLAYTON.     Mr.   Si«»ker,  with  the  permission  of  the 
gentleman,  I  desire  to  call  the  attention  of  the  gentleman  from 
Illinois  to  the  fact  that  this  matter  was  fully  Investigated  by  ' 
the  Committee  on  the  Judiciary,  and  they  reached  the  conclu-  ! 
slon  that  for  public  convenience  and  public  economy  this  meas-  '■ 
"  ure  ought  to  pass.  ; 

Mr.  BYRD.  Mr.  Speaker.  I  should  like  to  say.  on  behalf  of 
my  colleague  [Mr.  Hcmphbets  of  Mississippi],  whose  bill  this  i 


la,  that  I  know  the  conditions  that  exist  there,  and  the  passage 
of  this  bill  Is  greatly  desired. 

Mr.  MANN.    I  do  not  think  anybody  will  object 

The  SPEAKER.    Is  there  objection? 

There  was  no  objection. 

The  bill  was  ordenni  to  be  engrossed  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  iiassed. 

ENBOLLFJ)  BILLS   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolle<l 
Bills,  reported  that  they  had  examined  aud  found  truly  enrolled 
bills  of  the  following  titles,  when  the  SjKaiker  sipied  the  same: 

H.R.  22846.  An  act  to  further  ainrtid  the  act  entitle*!  "An 
act  to  promote  the  efficiency  of  the  militia,  aud  for  other  pur- 
poses," approved  January  21.  1003:  and 

H.R.  19033.  An  act  to  autlmrize  Aransas  Terminal  Railroad 
to  construct  a  bridge  across  Morris  and  Cummlng  Channel. 

The  SPH\KI:k  announcwi  his  signature  to  enrolled  bills  aud 
joint  resolution  of  the  following  titles: 

S.  2.Sfh}.  An  art  to  provide  for  ittiynieiit  of  the  Halms  of  certain 
religious  ordera  of  the  Roman  Catholic  Church  in  the  Philipi»iue 
Islands: 

S.  &4tM).  An  act  to  grant  certain  lands  to  the  city  of  Rawlins, 
Wyo. ; 

8.6496.  An  act  to  correct  the  military  record  of  Suiueral 
Dennis; 

S.  44»jO.  An  act  permitting  Salmon  M.  Alien  to  make  a  second 
homestead  entry: 

S.  3fH)2.  An  act  to  grant  authority  to  the  Crosby  Transporta- 
tion C«mi«ny,  of  Milwatikee.  Wis.,  to  change  the  name  of  the 
steamer  Naomi  to  E.  G.  Vronhy : 

S.  5787.  An  act  authorising  tlie  Secretary  of  the  Interior  to 
make  allotment  to  Frank  H.  Pfquett ; 

S.  4769.  An  act  authorizing  the  Secretary  of  the  Interior  to 
ascertain  the  amount  due  Tay-cnm-e-ge-shig.  otherwise  known 
as  William  G.  Johnson,  and  pay  the  same  to  his  heirs  out  of  tlie 
fund  known  as  "  for  the  relief  and  civilization  of  the  Chippewa 
Indians  in  the  State  of  Minnesota  ^r<inibur«nble)  :  "  and 

S.J.  Res.  14.  Joint  resolution  for  the  relief  of  the  firm  of 
Fearon.  Daniel  &  Co.,  of  New  York  and  Shanghai. 

MESSAGE    FBOM    THE    PRE.SIDENT    OF    THE    UNITTO    STATES. 

A  message  In  writing  from  the  President  of  the  United  States 
was  communicatetl  to  the  House  of  Repres<MitativfS.  by  Mr. 
L'ltta.  one  of  his  secretaries,  who  als«»  announctHl  that  the'  Pres- 
ident had  approval  and  signed  bills  of  the  following  titles- 

On  April  15.  1910: 

H.R.  21755.  An  act  to  authorize  the  towns  of  Warren  and 
Barrlngton.  R.  I.,  or  either  of  them,  to  constru.t  a  bridge  across 
Palmers  or  Warren  River,  in  the  State  of  Kho«lo  Island; 

II.  R.  23186.  An  act  to  authorize  Leonard  J.  Haiknev.  of  Cin- 
cinnati. Ohio,  and  Frank  L.  Littlet<.n.  of  In-lianaixvlis'.  Ind  to 
construct  a  bridge  across  the  Wabash  River  near  the  city  of 
.Mount  Carmel.  III.;  and 

H.  R.  2265.  An  act  for  the  erection  of  a  memorial  monument 
at  lort  Recovery.  Ohio. 

On  April  16.  1910: 

H.  R.  9447.  An  act  for  the  relief  of  J.  A.  Denny 

On  April  18,  1910: 

H.  R.  21[>S0.  An  act  granting  p<-nsions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  .sailors. 

EXAMINATION  OF  GOVERNMENT  LEASED  BIMLIUNOS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  resolution  (H.  Res.  565)  designating  a  commission  to  <'.\am- 
Ine  buildings  now  leased  by  the  Government  lu  the  District  of 
Columbia. 

The  resolution  was  read,  as  follow*: 

House  resohition  .'•♦5.'. 
Reaolred,  That  the  Superintendent  of  the  IniffHl  .<«tate«  Capitol  BnlTd- 
Ings  and  Grounds,  the  .Sup»-rvislii)?  Architect  of  the  Inlti-d  States  Treas- 
ury, and  the  Surffeon-ijen.  ral  of  the  I'uMjr  M-ulth  and  .Mitr.i.. Hospital 
Service  are  hereby  designated  as  a  c<Jnlmi^^i..n  (.>  examine  the  l.ulldlnCT 
and  part*  of  bnlldings  now  leastnt  l»v  the  «ioveniment  In  the  IMstrict 
of  Columbia.  includln»r  hulldlnRs  lease^l  for  district  purpo(»«-g  and  to 
Invrstigate  as  to  their  suitalile  or  unsuitable  ch.iraeter  for  the  nur- 
po*es  for  which  they  are  uwd.  th.  ir  Kiu.itary  or  Insanitiirr  condition 
and  whether  they  afford  reaxonable  prot.>etio»i  to  jroremm.-n't  eranloTeea 
and  property  against  fire  or  other  ea.xualti.  s,  and  to  report  to  "this 
House  thereon  within  thirty  daya  from  the  date  of  the  adoption  of  tbia 
resolution. 

The  SPEAKER.     Is  there  objection? 

Mr.  MANN.  Mr.  Speaker,  reserving  the  right  to  object.  I 
slionid  like  to  ask  the  gentleman  from  South  Dakota  [Mr. 
Mabtin],  who  reporteii  this  resolution,  whether  he  thinks  we 
can  create  a  commission  and  a  liability  against  the  Governmait 
by  a  simple  House  resolution? 
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Mr.  MARTIN  of  South  Dakota.  I  think  we  can  assign  serv- 
ants of  the  Croveniment  to  additional  tasks  in  this  way.  Of 
course  I  do  not  take  the  iKJsltlon  that  the  House  could  enlarge 
the  law  as  to  the  duties  of  the  various  offlcere  of  the  Govern- 
ment, and  It  is  quite  likely  that  it  could  not  compel  these 
otticere  to  serve.  I  think,  however,  in  a  matter  of  this  chf»r- 
acter  we  can  rely  \\\\o\\  the  willingness  of  men  In  official  posi- 
tions to  furnish  proper  data  to  us  In  this  manner. 

Mr.  MANN.  I  suppose  the  gentleman  will  readily  admit  that 
it  will  not  be  po.ssible  or  practicable  for  the  Superintendent  of 
the  Capitol  Bnildlng  and  the  Surgeon- General  of  Public  Health 
and  Marine-Hospital  Service  to  personally  examine  all  the 
buildings  In  the  District  of  Columbia  that  are  leased  and  report 
in  reference  thereto. 

Mr.  MARTIN  of  South  Dakota.  I  do  not  admit  that  It  would 
not  t>e  possible  within  thirty  days. 

Mr.  MANN.  I  know  that  it  would  not  be  practicable  as  to 
some  of  the  gentlemen  unless  they  neglect  duties  which  are 
more  important  than  that.  I  have  no  objection  to  an  investiga- 
tion, but  It  Is  perfectly  patent  to  me  that  tlie  House  by  a  simple 
•  r»»solution  can  not  euLirge  the  duties  of  government  officials 
whose  duties  are  prescrllietl  by  statute.  If  the  gentleman  wants 
It  done,  he  ought  to  bring  In  a  joint  resolution. 

Mr.  MARTIN  of  South  Dakota.  I  will  concede  that  we  can 
not  enlarge  the  law  governing  the  duties  of  public  officials  by  a 
simple  House  resolution.  I  do  believe,  however,  that  we  can 
readily  obtain  In  this  way  for  prompt  use  of  the  Committee  on 
Public  Buildings  and  (Jrounds  the  Information  which  we  very 
much  need.  I  concede  that  we  can  not  force  the  officers  of  the 
Government  to  i)erf<»rm  tliese  duties  that  are  not  prescril)ed  by 
law,  but  I  think  these  gentlemen  would  be  ready  to  take  some 
of  their  time  and  give  to  us  this  information  which  tlie  com- 
mittee nee<l.s.  It  will  be  noticed  that  these  are  men  who  occupy 
positions  such  that  from  their  general  knowletlge  they  could 
readily  furnish  us  the  expert  testimony  on  this  subject. 

Mr.  M.\NN.  To  require  the  Surgeon-General  to  examine  into 
the  sanitary  or  Insanitary  character  of  the  large  number  of 
fculldings  rented  by  the  (Jovernment  would  i-equire  considerable 
Rttention  on  his  part.  The  same  is  true  in  other  directions. 
The  SuiK»rvising  Architect  and  these  other  officials  have  a  very 
large  amount  of  business  to  transact  now  which  they  can  not 
well  neglect.  Now,  under  this  resolution  they  would  have  no 
authority  to  have  anyone  under  them  do  the  work,  and  I  do 
not  think  they  have  the  time  to  do  it  themselves. 

Mr.  M.MITIN  of  South  I>akota.  I  do  not  think  there  is  any 
danger  of  their  neglecting  their  other  duties.  I  made  iuiiuiries 
of  one  gentleman,  and  he  thought  they  could  give  the  Informa- 
tion inside  of  thirty  days. 

Mr.  MANN.  I  think  It  is  a  bad  precedent  to  do  n  thing  of 
this  sort  by  a  simple  resolution.  We  are  constantly  met  with 
propositions  of  this  kind  from  the  other  end  of  the  Capitol, 
which  we  decline  to  acquiesce  in.  I  think  the  gentleman  ought 
to  bring  In  a  joint  resolution. 

Mr.  MARTIN  of  South  Dakota.  I  hope  the  gentleman  will 
not  object.  The  gentleman  will  realize  how  Impracticable  It 
would  be  to  put  a  joint  resolution  through  both  Houses  aud 
get  the  Information  within  the  time  which  is  desirable. 

Mr.  FITZGERALD.     Will  the  gentleman  yield? 

Mr.  MARTIN  of  South  Dakota.     Certaiuly. 

Mr.  FITZGEILVLD.  Does  the  gentleman  think  that  tliese 
three  men  in  thirty  days  could  make  the  examination  required 
of  all  of  the  buildings  leased  by  both  the  Federal  and  the  Dis- 
trict governments  V 

Mr.  M.UITIN  of  South  Dakota.  I  think  so.  I  may  say  tliat 
one  of  the  gentlemen,  with  whom  I  consulted  on  the  subjcvt, 
thinks  that  It  would  not  be  impracticable. 

Mr.  FITZGER.\LD.  It  requires  the  Supervising  Architect 
of  the  Treasury  aud  tlie  Superiuteudent  of  the  Capitol  Buildings 
and  Grounds  within  thirty  days  to  reiiort  to  the  House  whether 
every  building  in  the  District  of  Columbia  lea.sed  by  the  Federal 
Government  or  the  District  government  Is  safe  from  casualties, 
either  by  fire  or  in  any  other  way ;  they  would  have  to  make  an 
examination  as  to  the  structural  strength  of  every  building  un- 
der lease  in  order  to  give  the  iuf(»rmation  desired.  I  do  not 
think  that  these  men.  without  any  help,  without  any  assistance. 
In  addition  to  the  multitude  of  their  present  duties,  would  pos- 
sibly have  the  time  to  do  that. 

Mr.  MARTIN  of  South  Dakoti.  If  tliey  should  find  it  Impo»- 
Blblc  to  perform  the  entire  service  within  thirty  days,  they 
ct)uld  make  a  partial  report,  and  we  could  extend  the  time.  The 
committee  desires  this  Information  promptly,  and  that  was  the 
reason  we  put  it  In  this  form. 

Mr.  MANN.  Mr.  Speaker,  for  the  reason  that  I  think  It  Is 
Improper  for  the  House,  by  a  simple  resolution,  to  endeavor  to 
enact  law  I  am  compelled  to  object 


bight  of   appeal  in   INDIAN   CASKS   IN   COIBT   OF  CLAIMS. 

The  next  bill  on  the  Unanlmous-Cousent  Calendar  was  the 
bill  (H.  R.  19284)  providing  for  the  right  of  appeal  In  Indian 
cases  in  the  Court  of  Claims. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  In  any  case  which  now  \s,  or  hereafter  may 
be.  pending  before  the  t'ourt  of  OUims  under  any  act  of  Congreas  by 
which  tnat  court  is  authorised  to  render  a  Judjnuent  or  decn-e  aRalnst 
the  United  Htnten.  or  asainat  any  Indian  tribe  or  any  Indlanit.  or 
againat  any  fund  held  in  trust  by  the  Inited  Staten  for  any  Indian 
tribe  or  for  any  Indians,  the  claimant,  or  the  United  States,  or  the 
tribe  of  Indians,  or  other  party  in  Interest  ahall  have  the  snme  rlRhts 
of  appeni  as  are  r«»erved  in  the  statutes  of  the  United  States  In  other 
cases  in  which  Judicment  may  be  rendered  by  the  Court  of  Clalma  and 
upon  the  conditions  and  limitations  thereiu  contained. 

Mr.  BURKE  of  South  Dakota.  Mr.  Si»eaker.  re*«erving  the 
right  to  object,  I  would  like  tu  hear  some  explanatiou  of  the 
bill. 

Mr.  PARKER.  Mr.  Speaker,  this  bill  was  Introduced  by  the 
gentleman  from  New  York  (Mr.  Bknnkt]  at  the  retjuest  of  the 
Attorney-General.  There  are  quite  a  number  of  Bi»ecial  statutes 
of  the  United  States  referring  matters  connected  with  Indian 
affairs  to  the  Court  of  Claims.  The  odd  part  of  it  is  that 
there  are  apijeals  from  all  other  matters  before  the  Court  of 
Claims,  but  when  a  suit  lias  l»een  dt'cided  under  such  sjieclal 
statute  making  reference  of  an  Indian  question  to  the  (>>urt 
of  Claims  It  has  been  held  that  owing  to  the  fact  that  stich  n 
case  Is  not  mentioned  in  the  general  statute  there  ia  no  appeal 
to  the  Supreuie  Court  as  in  oilier  cases. 

The  Attorney-General  snld  tliat  very  important  questions 
had  arisen  in  some  of  these  cases  In  which  the  opinion  of  the 
Supreme  Court  was  rejilly  desirable,  and  that  the  Indians 
ought  to  have  the  opi>ortunity  to  go  to  the  Supreme  Court  In 
such  cases. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  desire  to  ask 
the  chalrmau  of  the  Committee  on  the  Judiciary  if  his  com- 
mittee considered  the  question  of  jurisdiction  over  this  bill, 
and  whether  or  not  his  committee  had  jurisdiction  to  consider 
it;  and  if  so,  upon  what  theorj? 

Mr.  PARKER.  Mr.  Spesiker,  we  did  not  consider  the  ques- 
tion of  jurisdiction,  but  I  always  suitposed  that  all  matters  re- 
lating to  courts  and  their  jurl.sdiction  l)elonged  to  the  Commit- 
tee on  the  Judiciary.  The  question  of  i»asslng  a  bill  which 
would  take  care  of  a  particular  claim  is  one  thing,  but  the 
question  of  what  courts  shall  consider  It  and  what  appeals 
shall  He  is  certainly  one  for  the  committee  which  has  jurisdi- 
tion  of  those  matters. 

Mr.  BURKE  of  S<iuth  Dakota.  I  will  call  the  gentleman's 
attention  to  the  fact  that  the  bill  proposes  to  deal  entirely  with 
the  class  of  cases  over  which  only  the  Committee  on  Indian 
Affairs  would  liave  jurisdiction. 

Mr.  PARKER.  That  is  true,  but  it  deals  with  it  In  this  way: 
It  simply  says  that  these  stiitutes  which  have  been  iiassetl  have 
made  an  exception  to  the  general  jurisdiction  of  the  Supreme 
Court,  which  ought  to  be  removed,  and  they  were  exceptions 
which  were  supiKjsed  by  the  .\ttoriiey-General  not  to  have  been 
Intentional.  It  was  urge<l  very  strongly  that  It  was  for  the 
iKMH'fit  of  the  Indians  and  the  benefit  of  the  United  States  that 
questions  of  law  arising  in  the  Court  of  Claims  should  be  sub- 
ject to  an  appeal  to  the  Supreme  Court,  as  in  other  cases  from 
tlie  Court  of  Claims.  I  hoije  there  will  be  no  objection  to  the 
bill. 

Mr.  BURKE  of  .South  Dakota.  For  those  reasons  It  ought  to 
have  gone  to  the  Committee  on  Indian  Affairs.  I  will  not,  how- 
ever, object. 

Mr.  KEIFER.  Mr.  Speaker.  I  am  not  familiar  with  the  pro- 
visions of  this  bill,  but  does  It  go  any  further  tlian  to  provide 
for  an  api>eal  in  certain  cases  of  Indian  claims?  Does  the  bill 
go  any  further  than  that — contain  any  other  provision? 

Mr.*  PARKER.  No;  It  says  that  the  claimant  or  the  United 
States  or  the  tribe  of  Indians  or  other  party  sliall  have  the 
same  rights  of  api>eal  as  are  reserve<l  in  the  statutes  of  t!»e 
United  States  in  otlier  cases  in  which  judgments  may  be  ren- 
dered iu  the  Court  of  Claims.    That  Is  all  It  does. 

Mr.  KEIFER.  It  is  understood  that  an  appeal  may  be  taken 
In  this  class  (»f  rases,  if  this  should  become  a  law.  as  to  the 
merits  of  the  case  or  only  for  the  purpose  of  determining,  as 
the  gentleman  slated  a  ni4>ment  ago.  the  proper  construction  of 
the  statute,  and  determining  the  questions  of  law  that  may 
arise? 

Mr.  PARKER.  I  am  sorry  to  say  that  I  do  not  know  the 
general  statute  as  to  appeals  from  the  Court  of  Claims  as  well 
as  I  should,  but  it  is  to  be  an  appeal  as  in  other  cases  from  the 
Court  of  Claims  upon  the  ccmdltions  aud  limitations  presrrltwd 
by  the  same  statute.  It  ia  to  come  under  the  saiue  rule  as  all 
othera 
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Mr.  KEIFEIL  I  agree  that  It  ought  to  be  the  same  as  the 
Qthen<.  wljeth«»r  they  are  right  or  noL 

Mr.  Ml'KI'HY.  Mr.  Spoakor.  this  class  of  cases  was  always 
referred  to  the  I'ourt  of  Claiius  upon  a  bill  which  Is  reptirtetl 
from  the  Coniiuittt'e  on  Indian  Affairs.  Appeals  were  referretl 
to  the  Court  of  Claims  by  the  Committee  on  Indian  Affairs  ujwn 
report. 

In  the  admin Istration  of  Justice  those  appeals,  as  they  would 
be  referre<l.  would  provide,  in  a  case  where  an  app«»al  oujrht  to 
be  talien,  that  an  ap|*eul  could  be  talfen;  and  in  that  class  of 
cases  In  which.  In  the  opinion  of  that  committee,  an  api>eal 
ought  not  to  be  allowed— where  the  committee  thought  It  ought 
to  be  completely  settled — the  committee,  in  recommending  the 
bill,  has  declinwl  to  provide  for  an  ai>{)eal.  I  want  to  ask  the 
chairman  of  the  Committee  on  the  Ju«llclary  if  he  consideretl.  or 
If  hlH  committee  considered,  that  fact  when  they  were  consider- 
ing this  bill? 

Mr.  I»AKKF:H.  We  considered  the  fact  that  In  some  cases 
an  ap[M>aI  was  not  provideil  for  in  and  in  some  cases  it  was, 
and  we  8up|>oseil  it  was  a  matter  of  mere  omission.  The 
Attoniey-tJeneral  says  that  this  recommendation  for  this  bill 
was  made  by  the  Attoniey-(;eueral  in  HK>8  and  by  the  Attomev- 
General  in  10(X».  He  says  that  under  these  speilal  acts  of 
Congrt'sa  where  Indian  tribes  are  made  defendants  and  the 
Unltetl  States  are  Joined  with  them  as  a  party  or  as  trustee, 
questions  arise  that  are  so  lm|>ortant  as  to  render  it  highly  de- 
sirable that  they  be  passetl  ui>on  by  the  court  of  last  resort. 
He  wjys  that  tliese  cases  are  not  covered  by  the  general  provi- 
sions f(»r  apiK^als  frouj  the  Court  of  Claims,  because  they  are  not 
strictly  claims  against  the  I'nlted  States,  citing  Two  hundred 
and  twelfth  Cnitwl  States  Reports,  page  502;  and  yet  the 
United  States  is  interested  as  a  guardian  or  trustee,  and  the 
Juris»llrtionaI  statutes  [)r<»vlde  that  the  United  Staes  be  made  a 
party  and  that  the  Attomey-tJeneral  becharged  with  the  defense. 

The  Attoniey-General  further  proceeds  to  say  that  he  believes 
the  provision  for  ap|>eal  in  such  cases  should  he  a  general  one, 
and  that  the  bill  would  effect  the  pun)08e  desired,  and  that  he 
trusts  that  It  will  l>e  favorably  reported,  I  sincerely  hope  that 
this  right  of  ap|>eui,  which  can  do  no  one  any  harm,  will  meet 
with  no  ol»Jection. 

Me.  MlUrHY.  Mr.  Speaker,  I  would  like  to  ask  the  gentle- 
man if  there  will  be  any  objwtion  to  an  amendment?  For  in- 
stance, after  the  wonl  "tribe,"  strike  out  the  words  "or  any 
Indian,"  lines  C  and  7,  and  in  line  8  strike  out  "  the  claimant," 
and  in  lines  9  and  10  "or  other  party  In  interest," 

Mr.  PARKKU.  I  think  there  ought  to  be  no  obje<^tlon.  Any- 
one in  interest  ought  to  have  the  right  of  appeal,  and  it  is  very 
imiH>rtant  that  they  should  have  it.  The  right  must  be  mtitual 
That  is  the  very  objeot  of  the  bill— to  give  mutual  rights  and 
not  give  the  rlglit  of  apiieal  t<»  one  side  and  not  to  the  other 

Mr.  STEI'IIKNS  of  Te.\as.  Would  the  gentleman  \h-  willing 
to  add  an  amendment  to  the  bill,  after  the  word  "claims,"  in 
line  4.  the  amendment  to  read  as  follows,  viz,  "and  the  late 
citixenshlp  court  for  the  Choctaw  and  Chickasaw  nations  of 
Indians  in  Oklahoma,"  so  that  one  case  might  be  api^nileti 
from  this  court  to  the  United  States  Supreme  Court  In  order  to 
make  It  a  test  case? 

Mr.  PARKER.  I  will  say  to  the  gentleman  I  would  not;  that 
Is  exactly  wliat  we  do  not  want 

Mr.  STEPHENS  of  Texas.  It  does  not  cover  that  court,  the 
ChcKtaw  and  Chickasaw  citizenship  court,  but  only  covers  the 
Court  of  Claims. 

Mr.  MURPHY.  I  will  say  to  the  gentleman  from  Texas  It 
do«>8  cover  it. 

'  Mr.  STEPHENS  of  Texas,  The  citizenship  cases  were  not 
trl*Hl  In  the  Court  of  Claims,  but  In  the  citizenship  court 

Mr.  PARKER.  If  it  was  not  tried  In  the  Court  of  Claims 
It  would  not  cover  it. 

Mr.  MURPHY.  There  are  others  of  this  character  which 
have  been  i^ending  now  before  the  Court  of  Claims,  that  It 
would  cover. 

Mr.  STEPHENS  of  Texas.     There  are  2,000  of  those  Indians 
deprived  of  the  right  of  citizenship  by  the  citizenship  court  that 
have  not  the  right  of  apjieal.    There  is  no  appeal  provided  for 
and  they  have  ]o»t  their  pro|H>rty  rights,  and  a  great  deal  of  i 
InJu.>*tU-e  has  been  done  them   by   this   court's  decision    from  I 
which  they  could  not  appeal,  and  I  would  like  to  see  some'means  ' 
provided  for  an  api»eal  to  the  Supreme  Court  of  the  Unite«l  i 
StatesL 

Mr.  PARKER.  I  have  no  doubt  that  the  proper  committee 
whether  the  Committee  on  Indian  Affairs  or  our  own  will  con- 
sider such  special  cases  bnjught  before  them  from  another  court 
This  is  making  a  precedent  that  will  be  made  in  the  other  cases." 
and  I  do  not  think  the  gentleman  ought  to  object 

Mr.  STEPHENS  of  Texas.     I  am  not  objecting. 

Mr.  PARKER.     I  can  not  go  any  further. 


Mr.  FERRIS.  Mr.  Speaker,  reserving  the  right  to  object, 
does  the  gentleman  have  any  idea  that  it  had  any  beariug 
whatever  on  the  citizenship  cases? 

Mr.  PARKER.     I  do  not  know. 

Mr.  FERRIS.  Does  the  gentleman  think  it  will  reserve  any 
additional  rights,  grants,  or  anything  of  the  kind  in  regard  to 
those  cases? 

Mr.  PARKER.  I  do  not  know;  I  do  not  know  where  the 
citizenship  cases  were  tried.  I  can  only  say  that  this  gives 
you  a  precedent,  if  there  be  anything  omitted  in  some  statute, 
for  you  to  go  and 

Mr.  FERRIS.  Then,  I  will  l>e  compelled  to  object,  for  the 
reason  that  it  reaches  a  proiHJsition  that  is  very  wide  in  its 
character  In  my  State.  It  affects  our  State  materially  both  as 
to  titles  and  citizenship,  and,  further  than  that,  I  will  state 

Mr.  P.\RKER.  Excuse  me,  in  what  court  were  the  citizen- 
ship cases  tried? 

Mr.  FI:i:ris.     They  have  been  in  four  different  courts. 

Mr.  PARKER.     Have  they  been  in  the  Court  of  Claims? 

Mr.  FERRIS.     No. 

.Mr.  PARKER.     Then  It  does  not  affect  such  cases. 

Mr.  FERRIS      It  only  apitlies  to  the  Court  of  Claims. 

.Mr.  PARKER.     No  other  eases? 

-Mr.  FEIiRIS.  The  gentleman  from  Missouri  IMr.  MraPHYl 
advises  me  I  was  in  error  In  my  statement  that  some  are  i>eud- 
Inir  in  the  Court  of  Claims. 

Mr.  P.VRKER.  Then  they  are  affected,  and  those  would  be 
app»»aled. 

Mr.  FERRIS.  In  deference  to  the  scoi)e  of  this  bill  I  shall 
be  con)i>elle<l  to  obji^t. 

Mr.  PARKER.     I  am  very  sorry. 

The  SPLLVKER.  Objection  is  heard,  and  the  Clerk  will  report 
the  next  bill. 

The  Clerk  read  as  follows : 

"^^ -.HLk^;*,^'  ^^}S*^  *.°  provide  for  an  Investigation  of  the  aurveyi  by 
?aneo/4''/nH'^7°  Ixmndarv  line  of  the  St^te  of  .Mabama.  bJw^l 
Cmintv  »..  «,^H  ""i  ,'*'  *••*  ^*-  Stephens  meridian,  in  EscambU 
County,  was  fixed,  and  for  a  report  thereon. 

h»£h»"  .'.Tf^ '*"?•  5*1'  '^''■^  ^^^  Secretary  of  the  Interior  be,  and  be  la 

fn/^  J;  »"**>"r»«^d   to  cauae  an   inve«tl<atlon   to  be  made  by  an  exam- 

ner  of  surveys  of  the  former  south  boundary  of  the  State  of  Alabama 

lylnK  between   ranses  4   and   14   east   of  the  St    Stephen/  meridfaD    i^ 

the  ro1?Hm''n^''*J  ll'  *^^  ^""^  °'  ♦»>«  ""-'ff'""'  Alabama  8ur"v8:  and  " 
the  condition  of  the  surveys  and   lands  In  the  vicinity  atfected  by  the 

as  to  what  action.  If  any.  la  necessary  and  advisable  to  determine  thS 
status  of  the  tracts  of  land  affected  by  said  restoration    °*'*™"'*  *'»« 

The  SPE.\KER.     Is  there  objection? 

^h  ^;^^^-  ^^^-  SP<'«»Je»',  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  from  Alabama  whether  this 
proposed  resurvey  is  f<.r  the  puriKJse  of  affecting  the  title  of 
lands  In  F'lorlda  and  Alabama? 

Mr.  DENT.  Mr.  Speaker,  It  Is  not  a  resnrvey  at  all  It  is 
simply  an  examination  by  the  examiner  of  surveys  who  Is  to 
rei»ort  to  this  body,  to  ascertain  what  the  status  'is  of  those 
homesteaders  along  the  southern  line  of  Alabama  The  orig- 
inal line  was  south  of  the  pn-sent  one.  Consefiuentlv,  many 
homestead  entries  have  lost  large  tracts  of  land  that  the  (Jov- 
emment  had  Issued  to  them.  In  one  Instance  a  homesteader 
Informs  me  that  out  of  a  40-acre  tract  he  has  lost  10  acres 
The  county  surveyor  of  E.s«nimbia  County,  Ala.,  Informs  mo 
that  by  actual  measurt^ment  three  sections  along  the  southern 
b<.undary  line  between  these  two  ranges  have  lost  from  140  to 
100  acres  each. 

Mr.  MANN.     Who  has  gotten  it? 

Mr.  DENT.  The  land  formerly  was  patented  by  the  Gov- 
eniment  as  Alabama  land,  and  by  the  second  survey  line  It  now 
becomes  a  part  of  the  land  of  Florida. 

Mr.  MANN.  I  understand.  Now.  the  gentleman  proposes 
that  possibly  the  Hue  may  be  changed  for  the  purpose  of  chang- 
ing the  ownership  of  the  property.  Is  this  bill  r»erfectlv  satis- 
factory to  the  gentleman  from  Florida,  who  represents  the 
people  on  the  Florida  side  of  the  line? 

Mr.  DENT.     So  far  as  I  am  informed.  It  Is. 

Mr.  MANN.  Does  he  know  that  there  Is  such  a  bill  In  ex- 
istence? 

Mr.  DENT.  I  have  tried  to  see  the  gentleman  who  represents 
that  district  In  Florida,  but  he  Is  not  here  to-day. 

.Mr.  MANN.  It  seems  to  me  that  If  the  gentleman  has  a  bill 
that  pro{)08es  to  take  a  right  away  from  the  constituents  of  a 
Member  of  the  House  here,  the  Member  Is  entitled  to  be  heard 
in  reference  to  the  bill. 

T„^^  ^?K^T»K^''-  ^^^^^'  ^  ^'"  "♦nte  to  the  gentleman  from 
Illinois  that  the  purpose  of  this  bill  Is  not  to  take  any  land 
away  from  the  State  of  Florida,  but  slmplv  to  have  the  exam- 
iK^^J*^^"^^^!:  ^**"5.-"**  Secretary  of  the  Interior,  report 
the  status  of  the  two  different  surveys  and  advise  what  action 
may  be  neces«iry  In  order  to  relieve  the  people  of  Alabama 
from  the  iniquiUea  of  the  situation  growing  out  of  the  change 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


4905 


Mr.  MANN.  Congress  has  no  control  over  the  title  of  that 
land.  The  question  Is,  Where  is  the  state  line?  If  the  location 
of  the  state  line  is  on  one  of  these  surveys,  Alabama  gets  cer- 
tain pn»i»erty;  if  the  location  of  the  state  line  is  on  another 
survey.  Florida  gets  the  proi)erty,  and  the  Individual  ownership 
de|»eMds  somewhat  u|>on  where  the  state  line  Is. 

.Mr.  DENT.  Undoubteilly  that  Is  true,  but  this  bill  simply 
seeks  Information  as  to  the  facts  upon  that  proposition,  and 
that  Is  all.  It  does  not  undertake  to  establish  a  line.  It  does 
not  undertake  to 

Mr.  .MANN.  It  seeks  to  get  a  determination  through  Con- 
gress, and  Congress  has  nothing  to  do  with  that,  as  a  matter  of 
fact. 

Mr.  DENT".  No;  It  simply  seeks  to  get  the  facts  from  the 
Land  Office,  that  is  jfll.  as  to  these  two  surveys. 

Mr.  MANN.    Anybody  can  get  any  facts  that  the  I^nd  Office 


The  Ljind  Office  Conuuisfeionor  says  he  has  no 


has. 

Mr.  DENT. 
authority. 

Mr.  MANN.  This  Is  to  require  the  examiner  of  surveys  to 
make  an  investigation  of  these  two  surveys,  as  run  and  marked 
for  the  base  of  the  original  Alabama  surveys,  and  so  forth.  It 
practically  requires  a  new  survey  of  the  land. 

Mr.  DENT.  I  do  not  so  construe  the  bill.  It  simply  asks 
for  information  as  to  what  took  place  when  the  two  surveys 
were  made,  and  for  a  report  on  the  facts. 

Mr.  MANN.  I  notice  the  reiwrt  ap|>arently  assumes  that  they 
can  nuike  this  investigation  up  here  in  the  I^nd  Office.  I  am 
perfe<tly  certain  myself  that  they  can  not  make  a  complete  in- 
vestigation at  the  Land  Office,  but  they  have  got  to  go  on  the 
ground  to  ascertain  in  regard  to  it. 

Mr.  CR-VIG.  The  Information  before  the  Public  Lands  Com- 
mittee was  that  this  work  could  probably  be  done  right  In  the 
Land  Office.  In  other  words,  that  all  that  was  neces-sary  was 
to  fix  the  distances  between  these  two  lines  and  find  out  exactly 
where  they  are.  It  Is  not  a  question  of  running  a  new  line. 
Mr.  Si»eaker.  but  of  finding  out  exactly  where  the  lines  are. 
The  Se<Tetary  of  the  Interior  or  the  Commissioner  of  the  (Jen- 
eral  Ijind  Office  wrote  to  the  former  Representative  from  that 
district 

Mr.  MANN.  I.et  me  ask  the  gentleman  how  it  Is  possible  to 
find  out  where  the  line  Is  without  finding  out  where  It  is? 
You  can  not  tell  where  a  line  is  by  looking  It  up  in  the  depart- 
ment in  Washington. 

Mr.  CR.\IG.  The  gentleman  forgets  that  the  surveyors  made 
field  notes,  and  the  field  notes  should  be  in  the  department  for 
investigation. 

Mr.  .MANN.  The  field  notes  are  made  on  the  land,  and  they 
have  got  to  l>e  nse<l  on  the  land  to  be  of  any  value.. 

Mr.  CR.\IG.  Oh.  no;  the  field  notes,  Mr.  Speaker,  are  in 
the  office  here  In  Washington,  not  on  the  land  at  all ;  and  what 
we  wish  to  do  by  this  bill  Is  to  find  out  just  exactly  where  these 
field  notes  place  the  line. 

Mr.  MANN.  Now,  will  the  gentleman  allow  me  to  ask  him 
a  question? 

Mr.  DENT.     Certainly. 

Mr.  M.\NN.  There  were  two  surveys  made  and  two  lines 
run.  were  there  not? 

Mr.  DENT.     That  Is  a  fact. 

Mr.  .MANN.  The  question  is.  Which  of  these  Is  the  correct 
line?  And  that  Is  to  determine  the  boundary  line  between 
Alabama  and  Florida? 

Mr.  DENT.  That  may  be  a  question  later,  but  that  Is  not 
the  question  now. 

.Mr.  MANN.  Well.  I  understand  the  boundary  line  between 
Alabama  and  Florida  dei)eud8  uix>n  which  survey  gave  the 
correct  line. 

Mr.  DENT. 

Mr.  MANN. 


It  does. 

Then  the  Constitution  provides  how  the  State 
of  Alabama  may  establish  the  line  between  It  and  the  State 
of  Florida. 

Mr.  DENT.  The  Constitution  provides  that  the  Supreme 
Court  may  entertain  a  suit  by  the  State  of  Alabama  a^ialnst 
the  State  of  Florida  for  that  puri>ose;  and  that  Is  all  the  fur- 
ther reason  why  this  bill  ought  to  become  law,  so  that  tlie  law 
officers  of  the  State  of  Alabama  may  be  fully  informed  of  the 
facts  before  Instituting  a  suit. 

Mr.  MANN.  But  all  the  Information  In  the  I^nd  Office  is 
now  subject  to  the  command  of  the  gentleman  from  Alabama, 
the  ollicials  of  the  State  of  Alabama,  and  the  officials  of  the 
State  of  Florida.  However,  I  will  say  to  the  gentleman  1  shall 
not  object  to  the  passage  of  this  bill.  A  simple  resolution  would 
have  a<-qulre«l  all  the  Information  the  dei>artment  has.  I  hope 
If  the  gentleman  from  Florida  has  any  interest  in  this  matter 
he  will  take  notice. 


Mr.  DENT.  I  will  assure  the  gentleman  from  Illinois  that  I 
shall  not  take  any  unfair  advantage  of  the  gentleman  from 
Florida. 

Mr.  MAN'N.  I  notice  that  the  gentleman  has  not  notified  the 
gentleman  from  Florida. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

The  bill  was  ordered  to  be  engros-scd  for  a  third  reading;  and 
being  engrossed,  it  was  accordingly  read  the  third  time  and 
I>assed. 

IflTTEB's   LIEN   LAW   IW   ALASKA. 

The  next  business  on  the  Cal«idar  for  Unanimous  Oinsent  was 
the  bill  (H.  R.  24149)  to  create,  establish,  and  enforce  a  miner's 
labor  llai  in  the  Territory  of  Alaska,  and  for  other  purposes. 
The  SPEAKER.     Is  there  objection? 

Mr.  STAFFORD.    Reserving  the  right  to  object,  Mr.  Speaker, 
this  is  a  very  important  bill  and  it  should  be  explalneii.     It 
seeks  to  extend  the  Hen  of  miners  greater  than  It  Is  at  present. 
Mr.  GOOD.     Mr.  Speaker,  under  the  present  law  In  Alaska 
every  mechanic,  every  artisan,  every  machinist,  builder,  con- 
tractor, lumber  merchant,  teamster,  drayman,  or  other  persoii 
I)erforming  labor  or  furnishing  material  of  any  kind  to  be  used 
in  the  construction,  development,  altcratloq,  or  repair,  either  in 
whole  or  In  part,  of  any  building,  wharf,  bridge,  tunnel,  mine, 
fence,  machinery,  or  aqueduct,  or  any  structure  or  superstruc- 
ture shall  have  a  Hen  upon  the  same  for  the  work  or  labor  done. 
The  gentleman  from  Wisconsin  will  note  that  the  law  does  not 
give  the  miner  who  digs  the  ore  or  the  mineral-bearing  gravel 
out  of  the  earth  any  lien  at  all  for  his  labor.     I  am  told  that  in 
the  practical  oi>eration8  of  mining  in  Alaska  the  mineral-bearing 
gravel  is  removed  in  the  winter  time.     When  the  spring  comes, 
the  "  dump,"  as  It  Is  called,  is  put  through  a  pnx-ess  of  washing 
out  the  gold  and  gold  dust  and  minerals  that  are  contained 
therein.    It  very  frequently  happens  that  the  person  who  oiierates 
the  mine  Is  obliged  to  borrow  considerable  money  as  he  commences 
to  oi)erate  the  mine.    When  spring  comes.  It  may  be  that  the  mort- 
gagee then  forecloses  his  mortgage,  on  which  he  has  received 
interest  to  the  amount  of  4  to  6  per  cent  a  month.    After  his 
mortgage  Is  satisfied  there  is  nothing  left  to  go  to  the  miner, 
who  has  produced  this  dump,  there  l)eing  no  law  giving  him  any 
security  for  his  labor,    this  law  does  not  proiwse  to  give  him  a 
lien  upon  the  mine,  but  gives  him  a  Hen  only  upon  that  which 
his  labor  has  produced,  namely,  the  dump,  ahd  the  gold  or  gold 
dust  contained  therein  or  extracted  therefrom.    It  is  right  along 
the  line  of  the  laws  that  have  been  imijRed  by  practically  every 
State   In   the  Union   to  protect  the   Uiborer   in   what  he  has 
protlu«:red. 

Mr.  STAFFORD.     Will  the  gentleman  permit  me? 
Mr.  GOOD.     Certainly.  /. 

Mr.  STAFFORD.  I  notice  a  letter  from  the  Attoniey- 
General  in  passing  upon  the  bill  submlMed  to  him,  and  there  is 
a  statement  in  that  letter  indicating  .tiiat  the  bill  was  returned 
to  the  committee  with  some  ciianges  which  the  department 
recommends.  I  would  like  to  ask  whether  the  re«^ommenda- 
tlous  have  been  iucoriwrated  in  the  bill  as  submitted  to  the 
House? 

Mr.  GOOD.  The  changes  recommendetl  by  the  Attorney- 
General  had  reference  to  those  iwrtions  of  the  bill  relating  to 
the  procedure,  the  filing  of  the  lien,  and  the  foreclosure  thereof. 
Every  change  8upgeste<i  by  the  Attorney-General  has  been  In- 
coriwrated  In  the  bill  that  is  now  before  the  House. 

Mr.  STAFFORD.     I  withdraw  the  reservatbm  of  objection. 
The  SPEAKER.    The  Chair  hears  no  objection. 
Mr.  PARKER.    Has  the  bill  been  read? 
Mr.  MANN.     The  bill  is  now  going  to  be  read. 
The  bill  was  read,  as  follows: 

Be  it  enacted,  etc.,  That  every  miner  or  other  laborer  who  Bball 
labor  In  or  uppn  any  mine  or  mining  ground  for  another  In  the  Terri- 
tory of  .Maska  In  digging,  thawing,  conveying,  hoisting,  piling,  cleaning 
UD  or  any  other  kind  of  work  In  producing  any  mineral-I>earing  aandK. 
cravels  earth,  or  rock,  gold  or  gold  dust,  or  other  minerals,  or  ^ball 
aid  or  assist  therein  by  his  labor  aa  cook,  engine<'r,  fireman,  or  In  cut- 
ting and  delivering  wood  used  In  said  work,  or  In  work  In  any  like 
cai)aclty  in  producing  the  dump,  shall,  where  his  labor  directly  aided 
in  such  production,  have  a  lien  upon  the  dump  or  mass  of  mineral- 
boaring  Bands,  gravels,  earth,  or  rocks,  and  all  gold  and  gold  dust,  or 
other  minerals  therein,  and  all  gold  end  ^old  dust  extracted  therefrom, 
for  the  full  amount  of  wages  for  all  the  time  which  he  was  so  emi>loyed 
as  such  laborer  In  producing  the  aald  dump,  within  one  year  next  pre- 
ceding his  ceasing  to  labor  thereon ;  and  to  the  extent  of  the  labor  of 
the  paid  miner  or  other  laborer  actually  employed  or  expended  thereon, 
wltl'in  one  ye^r  next  prior  to  ceasing  to  labor  thereon,  the  said  lien 
rjiall  l>e  prior  to  and  preferred  over  any  deed,  mortgage,  bill  of  sale, 
attachment,  conveyance,  or  other  dtilm,  whether  the  same  waa  made 
or  given  prior  to  such  labor  or  not  :  Provided.  That  this  preference 
shall  not  apply  to  any  such  deed,  mortgage,  bill  of  sale,  attachment, 
conveyance    or  other  claim  given  in  good  faith  and  for  value  prior  to 

"•  SEC '2''Thaf  every  l«bi>rer.  within  ninety  days  after  the  completion  of 
the  ^rformance  of  the  work  or  labor  mentioned  In  the  'oregolng  s«tlon 
who  ahall  claim  the  benefit  thereof,  muat,  personally  or  by  Kwne  other 
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for  him,  •!»  for  rerord  In  th«  r<»r«r^BU  prwHnct  whw**  th^  labor 
was  |>«rf<>riiM>U  a  rloioi  of  U«n  rontatnlDg  a  8tate0>«at  uf  bia  dt^maad 
under  uath.  substantially  in  the  followlug  form  : 

KOTICa  or   LABOBSH'a    LJ£.\'. 
TKKKtTOBT  0»  ALASKA,  prCCinct,  t$: 


.  claimant,  aicaiuat 

Nnfir*  Is  h#r«h7  K^rvn  that 


defendant. 


.  ciahnant,  claims  a  Hen 

np«-in  tcleswriliin)}  th*-  dump  or  mass  of  rolnera!  t><>arinK  sands,  jiTarels. 
««r(h.    «r    rorli.    and    Ita   location    wUh    reasonable    certainty)    In    t'le 

prtH-lnrt.    In    the   Tv'rritory    of  Alaska,    for   lalxir    p^rformetl    In 

(dtncHiiE,    etc.;    describe    the    work).     That    the    name    of  the  owner 

or    reputed    owner    of  the    said    property    is    ,  and  that 

is  the  owner  or  reputed  owner  of  the  mine  or  min- 
ing irrnund  from  which  the  dump  or  mass  of  'mlnoral-lioarlng  (iands. 
xraTeta.  earth,   or   rock   and   the  mlaerala   therein   were  extract)>d.   and 

tbat employed  claimant  to  jterform  such  work  and  labor 

upon  the  following  terma  and  eoiiditions  (state  su'uMtance  uf  contract.  If 
any,  or  resaonable  Taliie>  ;  that  s-ild  contract  has  been  faithfully  pcr- 
fornMd  and  fully  ioi:i|illp«i  with  on  tJie  part  of  the  claimaat,  who  p<>r- 
iarsMd  labor  tlwrauader  aforesaid  for  the  |>erlod  of  —  daya ;  tbat  aaid 

Inbor  waa  perforsMd  betwe^-n  tho  —  day  of  and  the  j —  day  of 

.  and  the  rendition  of  said  aerrlce  was  rloaed  on  the  —  day  of 

.  sari  ninety  days  hare  not  elapsed  since  tJbat  tine :  that  the  iimoant 

of  rtalmacr'n  demand  for  said  aenrlee  la  ;  that   no  pan  ther^-uf 

baa  iHfn  pai*!  i  ••x<-cpt  the  sum  of dollars),  and  there  Is  now  due 

and  reraalnlni;  unpaid  ther»»>»n.  after  dednctlnjt  all  Just  credits  and  off- 
seta,   the   sum    of   dollars.   In   which  amount   he   claims   a   lien 


upon  said  property. 
TuuiTOKT  or  Alaska, 


Claimant. 


precimct,  at: 


,  being  first  duly  swora,  on  oath  deposes  and  aays,  that 

I  am  the  claimant  <or  If  by  some  other  person  state  the  fact*  num«><l  in 
fh»  foresoin?  claim  :  that  I  bare  hmird  the  same  read,  know  the  con- 
tents thereof,  and  believe  the  same  to  be  true. 

Subacritwd  and  sworn  to  before  me  tbla  —  day  of . 


[Offlcer's  title  ] 

9»c.  S.  That  the  recorder  mnst  record  erery  claim  filed  under  the  pro- 
vMsas  of  tbla  act  in  hook.s  kept  by  bim  for  that  purpose,  which  record 
aanst  be  indexed  as  doed«  and  other  conveyances  art-  rctiuired  by  law  tu 
be  Indexed,  and  for  which  he  may  reci'ive  the  following  fi-cs  aitd  none 
other:  For  flMn^,  10  cents;  for  rt-cordlng,  %1 ;  for  indexing,  10  o-nts  for 
each  name. 

Snc.  4.  That  no  lien  prorbled  for  In  this  act  shall  bind  any  property 
for  a  longer  (mtIckI  than  ninety  days  after  tl>e  claim  has  be«n  nlcd,  un- 
less an  action  I>e  commcncv*!  within  that  time  to  enforce  the  same. 

»Br.  5.  That  the  artlon  for  the  forecloBiire  of  the  lien  prortde<l  for  In 
thin  act  shall  be  bemiu  either  in  the  <tistrict  coort  or  ia  th»  Justice's 
conrt  in  the  precinct  where  the  lien  wa:i  filed,  and  the  Justices  of  the 
peace  in  .\Ia.<!ka  are  hereby  gtren  full  jurisdiction  in  the  foreclosure  of 
snch  liens  nnder  the  prt>Tlslon8  of  this  act.  and  shall  al!W>  ha^•o  snrh 
other  jorladiction  and  power  as  is  now  conft  rrtd  on  tbem  by  las'  In  aM 
of  the  enforifuient  of  this  set,  and  the  provinioua  of  section  12^1  of 
chapter  71  of  the  Tode  of  Tlvll  Procedure  now  in  force  in  .\la«ka  shall 
be  applicable  to  the  ttirlsdlctton  lntesd<^d  to  be  conferred  by  this  act. 

flju:.  0.  Tbat  no  mistake,  informality,  or  mere  inatter  of  form  or  lack 
9t  nCnltaiWit.  either  in  tite  lien  notice  or  pleadings,  ahall  be  ground  for 
diMBlssnl  or  unnec-  ssary  delay  in  the  action  to  foreclose  the  l.pn.  but 
tks  lien  norlcf  and  nleadincs  may  be  amended  at  anT  time  befn  e  jn«lg 
nent,  and  s.ction  Vl  of  chapter  11  of  tlie  <'o<le  of  Civil  Procedure  now 
In  force  in  Alaska  shall  apply  to  such  amendments:  PrerMcri,  That  If  it 
be  shown  that  ii  m.nterlal  statement  or  averment  has  been  omitted  or 
mls.statet|.  it  .shall  be  ground  for  a  rea.<»onable  delay  or  continuance  to 
give  the  d<  fendant  a  reasonable  opportnnity  to  n»eet  It  upon  am:-ndmi>nt 

Sec.  7.  That  the  claimant  may  file  the  original  or  a  certified  copy  of 
the  notice  of  Hen  In  the  district  or  justice's  court  as  the  stnieoient  of 
Ws  eaac.  and  thereupon  the  court  or  Justice  shall  issue  the  n«tnal  sum- 
Mted  to  the  defendant  or  defendants,  which  fanmionns.  -ogether 
a  copy  of  the  lien  notice,  shall,  by  any  officer  auiborlied  to  s^rve 
as.  be  «>rved  upon  the  defemlani  or  defen<lanta.  as  pr<ivlde«i  In  sec- 
»60  and  ftOl  of  chapter  »2  of  the  Code  of  Civil  Proce<lure  now  in 
force  In  .Vla.ska.  The  summons  nhall  rerpiire  the  defendant  or  defend- 
ants to  apiiear  before  sucb  court  or  Justice  at  a  time  and  a  phu-e  to  l>e 
named  therein,  not  leas  than  six  nor  more  than  twenty  days  from  the 
date  thereof,  to  answer  the  demand  of  the  claimant  in  the  s.jid  Hen 
■ortlce.  or  jndgment  for  want  of  an  answer  will  be  taken  again* t  them 
8ervks  by  p«iblicati«tn  nuiy  be  bad  pursuant  to  sections  47  anl  4M  of 
4  of  said  Code  of  Civil  Procedure.  The  otiltrer  serving  the 
■hnll  also  iminedlstely  post  a  c»ipy  of  said  Hen  notice  In  a 
•■  place  en  the  dump  or  mass  of  miner:il-!>earing  samN 
gravels,  earth,  or  rock,  and  gold  and  gold  dnst.  and  other  nilnenls 
therein  upon  which  the  Hen  is  filed,  anil  from  the  moment  of  po«*tinii 
the  lien  notice  the  dump  or  mas-«  of  mineral  bearing  sands,  'ravels 
earth,  and  rock,  and  gold  and  cold  dnst.  and  other  minerals  therein 
shall  be  In  the  custody  and  under  the  control  of  tbe  olBcer.  All  p«t- 
sona  who  claim  any  interest  therein  In  opposition  to  the  Hen  c  almant 
may  come  in  and  answer  and  set  up  and  defen.l  their  said  claims  but 
no  claim  iw  claims  of  any  owner,  lessee,  or  other  adTerse  defendant  '^hall 
bar  the  lien  claimant  from  recovering  the  sum  doe  him  for  actual  labor 
te  arodncing  the  said  dump  or  mass  of  mineral  bearing  sands  'raveta. 
aarth.  or  mck.  or  irold  and  gold  daat.  or  other  minerals.  ' 

Ser  «.  That  any  number  of  penoMi  Calming  Hens  under  this  act 
may  join  In  the  same  action,  and  when  Mparate  actions  are  commenced 
the  c<»nrt  may  cons4>lidate  them.  The  eonrt  shall  also  allow,  as  a  part 
of  the  costs,  the  moneys  paid  tor  tiling,  recording,  and  Indexing  the 
notice  of  lien,  the  sum  of  $6  for  drawing  the  same,  and  a  reasonable 
attorneys  fee  for  each  M^rsoa  claiming  a  lien,  not  to  exceed  10  i>«»r  cent 
of  the  amonnt  of  the  lien  establishes!  on  Judgment.  Any  contract  or 
mirsaMent  or  any  waiver  of  any  kind  made  or  atgned  by  any  n  iner  or 
hbomr  wlx-reby  it  h  sought  to  waive  or  abandon  his  rleht  to  fli  >  a  Hen 
nmier  this  act.  or  any  agrssawnt  for  an  exten<ied  time  of  rayment 
whereby  the  aame  end  in  sooffht,  shall  to  that  extent  be  null  a  id  void 
as  against  pnblic  poiu-y. 

9eo.  9.  That  in  such  action  Judgn»ent  mnst  be  rendered  In  favor  of 
each  person  having  a  Intiorert  lien  for  the  amonnt  due  him.  and  the 
cnart  shall  order  tbe  dump  or  mass  of  mineral- bearing  sands,  gravela 
earth,  or  rock,  and  the  gold  and  gold  dust,  aitd  other  minerals  therein 
subject  to  the  lien  to  (>«>  si^ld  by  the  marshal  in  tbe  sante  manser  that 
nsiaonal  nropertr  la  m>M  on  exeention ;  or  the  co«irt  may.  upon  «  show- 
Isr  that  it  m  necessary  to  do  so  to  preserve  the  property  from  kiss  or 
waste,  by  ofder  reqnlre  the  msrshal  to  wash  vp  sr  extract  tbs  gold  aad 
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gold  dost  or  other  mineral  from  the  said  mineral-hearing  sands,  gravels, 
earth,  or  rock:  or  the  court  may.  by  order,  allow  the  defendant  or  de- 
fendants or  any  party  Interested  tu  wash  np  and  extract  tbe  said 
mineral.  In  tbe  presem-e  of  the  marshal  or  deputy  mai^^hal  or  special 
oAcer,  who  shall  take  the  gold  or  gvM  duat  or  other  minerala  as  it  is 
wa«l)e<l  up  and  extracted  and  return  the  same  into  court,  and  It  shall  be 
Immediately  paid  out  as  follows;  KIiTit.  fhe  cost  of  cleaning  up  or  ex- 
tracting the  gold  or  gold  duat  or  other  minerals  shall  l>e  paid  ;  second, 
the  conrt  costs  shall  be  paid:  an<l,  third,  tbe  Judgment  or  Judgments  so 
rendered  in  favor  of  the  lien  cLaimaiita  shall  be  paid ;  and  if  there 
Is  not  sufficient  gold  or  gold  dnst,  or  other  minerals,  or  siifflcient 
moneys  ohtained  from  the  sale  of  tbe  property  to  pay  all  claims  in  full, 
the  court  shall  nnjiortlon  the  proceeds  to  tbe  (uiyment  of  sach  iiidgmtntts 
pro  rata:  Prorided.  That  no  part  of  any  such  proceeds  shall  l>«  jMid 
upon  any  claim  or  Judgme:it  to  any  person  who  did  not  nctu;illy  perform 
lal>or  In  producing  the  dump  or  the  proceeds  thereof  until  all  such 
preferred  claims  ar«  paid  In  full. 

SKt-.  10.  Tbat  an  appeal  may  lie  taken  from  a  final  judgment  of  a 
Justice  of  the  peace  In  actions  Instituted  nnder  this  act  to  the  district 
coiirt.  In  the  manner  provbled  In  chapter  97  of  the  Code  of  Civil  Pro- 
cedure now  In  force  In  Alaska,  and  u|iun  such  apiieal  being  perfected 
the  dump  or  mass  of  mlnernl-U^aring  sands,  gravels,  earth  and  rmk. 
gold  and  gold  dust,  or  other  minerals  shall  l>e  washed  np  by  the  marshal 
or  anv  party  mentioned  in  section  A  of  this  act  as  the  district  court 
may  alre<-t.  and  nil  the  gold  or  gold  dust  or  other  mineral  so  washed 
up  shall  be  |>Hid  into  the  registry  of  the  district  court,  there  to  await 
the  final  judgment  on  appeal :  Prn\i4ed,  That  the  gold  or  gold  dust  or 
other  mirjeral  In  excess  of  the  amount  of  the  jndgment,  Iccludini;  an 
additional  amount  e<)ual  to  the  probable  actTuIng  costs  on  appeal  and 
two  years'  inten-st  at  the  legal  rate,  shall  after  the  expiration  of  ninety 
days  from  the  time  It  was  paid  into  the  n*u1stry  of  the  district  cotirt 
be  released  to  the  own«>rs  ujton  a  showing  that  no  Hens  have  been  fil<>d 
arainst  it.  The  defendant  or  defendanta,  or  any  one  or  more  of  them, 
may  deposit  cash  in  lieu  of  the  gold  or  gold  dust  on  the  dump,  wiiicb 
shall  remain  In  the  custo<ly  of  the  law  until  tbe  tinni  judgment,  and 
shall  then  be  applied  In  payment  of  tbe  jTidzroent  or  jadgmenta  ren- 
dered on  each  Hen  claim  and  costs  and   Interest. 

Sec.  11.  That  any  person  or  f>ersoiis  who  shall,  after  the  copy  of  the 
notice  of  Hen  Is  posted  tip<^D  any  dump  or  mass  of  mlneral-benrlng 
sands,  gravels,  earth  or  rock,  gold  and  gold  dnst.  or  other  mineral,  as 
provided  In  this  act.  .and  with  knowledge  of  such  notice  of  Hen.  boy, 
purchase,  wash  up.  remove,  de>troy.  or  carry  away  all  or  any  part  or 
portion  of  the  same,  or  the  gold  or  gold  dnst  therein,  or  who  shall  ren- 
der It  difficult,  nnrertain.  or  impossible  to  Identify  the  gold  or  gold  dust 
or  other  mineral  obtained  therefrom,  shall  l>e  liable  to  the  Hen  bolder 
for  the  full  amount  of  his  judgment  and  costs ;  and  any  person  who 
shall  take  and  carry  away  all  or  any  part  or  portion  of  said  dump  of 
mineral  bearing  sands,  gravels,  earth  or  rock,  or  the  gold  or  gold  dust 
or  other  minerals  therefrom,  after  the  same  shall  come  Into  the  cns- 
trtdy  of  the  officer,  shall  l>e  guilty  of  a  crime  and  shall  !«  punished  as 
for  the  lar<"eny  of  a  like  amount  :  and  any  district  attorney  In  .VInska 
Is  specially  required  to  immediately  cnnse  a  warrant  to  lie  Issued  for  ib« 
arrest  of  any  sucb  person  or  persons  and  to  prosecute  tbem  according 
to  law. 

Tbe  SPEAK FHl.     Is  there  objeition? 
There  was  no  ol>Jectif>n. 

The  bill  was  ordered  fh  be  en>rrosse«l  atvd  rend  a  ttilrd  time, 
and  was  aerordiuply  rend  the  third  time  and  passed. 

COr:iCTI.   CITY   AXD   BOLOMOK    EITRR   B.VILBOAD  COMPANY. 

The  first  Imsiness  on  the  Calendar  for  I'nanimons  Consmit 
was  the  hill  (II.  R.  14.'v41)  to  aid  the  Council  City  and  Solomon 
Kiver  Railroad  r-imftanr. 

The  bill  was  rend,  as  follows: 

Itf  it  ennrlril.  ftr..  That  the  time  of  the  Council  City  and  floloraon 
River  Railroad  Company  to  c»>mply  with  thi-  provisions  of  section  5 
of  chapter  UiK)  of  the  laws  of  the  Cnited  Htates,  entitled  "An  act  ex- 
tending the  home-it'-ad  laws  and  pnn  ullnz  for  the  rlsht  of  way  for 
railroads  In  the  District  of  Alaska,  and  for  other  purposes."  ai>proved 
May  14.  ISO.**.  In  acquiring  and  comi»leting  Its  railroad  now  onder  con- 
struction In  Alaska  Is  hereby  exti-nded  as  follows  : 

First.  That  the  time  for  conipb  ting  Its  entire  railroad.  In  addition 
to  Its  completed  section  of  the  first  20  miles,  as  provided  In  s.iid 
.section  5.  Is  hereby  extended  to  and  Including  December  31.  1J»11. 

Second.  That  it  shall  be  lawful  for  the  Council  City  and  Solomon 
River  Railroad  Company  to  here:ifier  operate  Its  railroad  In  the  F>ls- 
trlct  of  .\laska  for  a  i«eriod  to  and  Inelnding  r)<»ceml«>r  "I.  11)11.  wlth- 
ont  the  payment  of  the  Hcnse  fee  of  |Hh)  per  mile  per  annum  on  each 
mile  operated,  as  provbbd  In  section  20  of  chapter  1  of  the  act  en- 
titled "\n  act  for  making  f>irth>r  provlsi-.n  for  a  civil  government 
for  Alaska,  and  for  other  purposes,"  approved  Jnne  6,  1900. 

With  the  following  committee  amendments: 

On  page  1  strike  out  the  words  "to  and,"  In  line  14,  and  aH  of  line 
l.'i  and  fcsert  In  Hen  thereof  the  followlns  words:  'from  the  ,11st  day 
of  I»ecember,  i;>O0.  until  the  expiration  of  one  year  from  the  date  of 
the  passage  of  this  act." 

on  page  2  strike  out  the  words  "for  a  period  to  and  Including."  in 
line  .•?.  aad  the  words  "  ne.vmt>er  .Tl.  1»11."  in  line  4.  nnd  Insert  in  lieu 
there<if  the  following:  "from  the  ;{lst  day  of  December.  Idon,  to  the 
expiration  of  one  year  from  the  date  of  the  passage  of  this  act," 

Mr.  GARRKTT.     Mr.  Speaker.  I  reserre  tlic  right  to  object. 

Mr.  HAMILTON.  Mr.  Speaker,  this  is  the  bill  Uitrodti«-e«l  by 
onr  late  collenjrne,  Mr.  Loverinjr. 

Mr.  GARRE'iT.  It  is  my  rei«olleotion  that  this  is  tbe  fmirth 
time  that  there  has  been  an  extoiaion  of  time  for  this  road  ainre 
I  have  be«'n  here,  and  I  think  it  was  exteiwled  oiM*e  liefure  I  cot 
here.  Is  there  any  reaaoitable  assurance  that  they  will  make 
any  progress,  or  that  they  will  complete  this  road  within  the  time 
now  Used  by  this  new  act? 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask  unaninK>ufl  consent  that 
this  bill  may  be  considered  In  tbe  House  as  in  the  Committee  of 
the  Whole. 

Mr.  GARRETT.  I  am  reserving  the  right  to  object  to  the 
bill  at  all. 
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Mr.  HAMILTON.  Very  well.  I  will  try  to  answer  the  gentle- 
man's inquiry.  ThU  bill  provUies  for  an  extension  of  time  for 
the  construction  of  iJie  road  and  a  release  from  the  license  tax 
of  $100  i)er  mile  on  railn»ad8  in  operation  in  Alaska.  This 
road  is  projected  from  Solomon,  on  Norton  Sound,  on  the  south- 
em  side  of  the  Sewnrd  Peninsula,  to  Council  city.  It  has  been 
constructed  to  Penelope  Creek,  a  distance  of  about  32  miles. 
The  whole  distance  Is  51  miles. 

I  will  briefly  state  the  histt>ry  of  it.  About  $1,000,000  have 
been  ex|)ended  upoi  the  road.  It  Is  a  narrow-gauge  rojid. 
Al>out  four  years  a^o,  as  I  remember,  without  referring  to  my 
notes,  the  railroad  >vent  into  the  hands  of  a  receiver.  The  re- 
ceiver. >Ir.  Jerome  D.  Gedney,  api)eared  before  the  committee 
and  a.sked  for  this  extension  of  time.  The  law  provldt^  for  the 
filing  of  preliminary  surveys,  then  for  the  filing  of  maps  of 
definite  location  for  each  20  miles,  and  for  the  construction  of 
20  miles  a  year;  and  If  the  road  Is  not  completed  in  four  years, 
then  it  provides  for  a  complete  forfeiture  of  all  uncompleted 
parts  of  the  road. 

Ni>w,  this  rallroatl  Is  In  a  part  of  Alaska  where  there  Is  no 
other  railroad  projc^cted,  and  no  other  rights  are  being  Inter- 
fered with  by  thiseytension.  Railroad  transportation  In  Alaska 
is  one  of  the  most  imjKirtant  necessities  of  that  Territory,  and 
the  Committee  on  tLe  Territories  has  felt,  when  matters  of  this 
kind  have  been  brought  before  It,  that  in  so  far  as  possible  It 
ought  to  encourage  railroad  construction  and  railroad  exten- 
sion In  Alaska,  esiM>cially  where  such  encouragement  does  not 
involve  govenintental  n'siKJUsibility.  There  are  very  few  rail- 
roads there.  There  is  this  road  and  another  road  running  from 
Fairbanks  to  Cheei  a,  another  road,  the  Alaska  Central,  pro- 
jected from  Seward  northward,  now  In  the  hands  of  a  receiver. 
That  Is  a  standard -gauge  road.  There  is  another  road  pro- 
Jecte<l  from  Cordova  Ray  up  the  Copi»er  River  in  the  direction 
of  the  Bonanza  mining  region. 

Mr.  GARRETT.     Where  was  this  corporation  organized? 
Mr.  HAMILTON.     I  think  it  was  organized  under  the  laws 
of  New  Jersey,  but  [  can  not  just  now  recall.    It  was  organized 
back  in  lltOl  or  VM)1. 

Mr.  GARRETT.  In  presenting  this  application  for  an  exten- 
sion, di»l  the  receiver  give  the  committee  any  assurance  that  the 
railroad  would  l>e  coin|>leted  witliin  the  time  now  fixe«l? 

Mr.  HAMILTON.  The  receiver  said.  In  effect— I  can  not  un- 
dertake to  quote  bin  language  exa^^tly— that  he  hoped  the  road 
would  go  out  of  his  hands  as  receiver,  and  expected  that  capital 
would  Ih?  lnduce<l  to  proceiHl  with  Its  construction,  and  he  felt 
that  an  extension  of  time  might  operate  as  an  asset  In  the 
transfer  of  the  roi  d.  These  people  have  invested  a  million 
dollars  up  there,  aid  the  railroad  Is  an  Important  thing  and 
greatly  needed. 

Mr.  GARRETT.  You  have  two  propositions  In  the  bill — an  ex- 
tension of  time  and  a  waiver  of  the  license  tax. 

Mr.  HAMILTON.  One  hundred  dollars  per  mile  on  the  mile- 
age In  oi)eratlon. 

Mr.  (^i.\RRETT.  I  understand  there  is  less  than  32  miles 
In  optTatlon.  The  letter  of  the  SecTctary  of  the  Interior  states 
that  some  part  of  the  road  was  torn  up  and  not  In  use. 

Mr.  HAMILTON.  One  bridge  was  torn  out,  and  a  i>art  of 
the  road  could  not  be  used. 

Mr.  GARRETT.  Does  the  gentleman  know  how  long  a  piece 
of  the  road  that  is? 

Mr.  HAMILTON.  No;  it  did  not  appear  in  the  testimony. 
The  gentleman  will  find  in  the  testimony.  In  the  hearings  before 
the  committee,  a  statement  of  the  earnings  of  the  road,  and  the 
earnings  of  the  road  per  annum  have  been  very  low.  The  road 
has  not  been  pay  in-?,  and  it  was  felt  that  we  ought  not  to  exact 
tlilrty-two  hundretl  dollars  a  year  license  ta:^ ;  if  we  did,  it 
would  operate  as  t  great  handicap. 

Mr.  GARRETT.  When  the  road  is  finished,  will  it  probably 
pay  better? 

Mr.  HAMILTON.  It  Is  expected  that  It  will.  It  runs  Into  a 
mining  country,  'inhere  is  one  thing  further  that  I  ought  to 
state  aud  tliat  is  tliat  when  the  bill  was  Introduced  they  asked 
for  an  extension  of  time  until  Deceml>er  31,  1911.  In  pursu- 
ance of  a  policy  of  our  committee,  we  did  not  feel  tliat  we  ought 
to  make  that  length  of  extension,  and  only  extended  the  time 
for  one  year  from  ihe  date  of  the  i>assage  of  the  act  and  in  that 
way  relieve  the  rosid  for  only  one  year  of  the  license  tax, 

Mr.  GARRETT.  The  dlfllculty  about  it  is  that  If  It  has 
taken  seven  or  eight  years  to  build  32  miles,  how  long  will  It 
take  to  build  the  21  miles? 

Mr.  HAMILTON.    It  is  a  problem. 

Mr.  GARRETT.  And  will  they  not  be  here  again  another 
year  asking  for  an  extension? 

Mr.  HAMILTON.  It  Is  not  Impossible,  and  I  think  It  Is  very 
likely.    The  conditions  in  Alaska  are  iiecnliar  and  little  under- 


stood by  the  average  Member  of  tlie  House.  Of  course  in  all 
the  various  committees  we  are  informed  on  matters  that  pertain 
to  those  committees.  Bat  there  is  no  greater  heed  In  the  Terri- 
tory of  Alaska  than  the  need  of  tninsiwrtatlon.  One  comimny 
has  come  before  our  committee,  and  bearings  are  being  given 
on  their  request  for  government  aid  In  the  constructktn  of  rall- 
roa<i8,  but  the  committee  has  not  so  far  felt  that  we  were  war- 
ranted in  granting  it 

Mr.  GARRETT.  Has  this  company  been  guilty  of  any  laches 
or  negligence  In  building  the  road?  Has  It  l>een  the  fault  of  the 
company,  or  has  the  company  done  as  well  as  It  could  do  under 
the  circumstances? 

Mr.  HAMILTON.     I  might  say  to  the  committee 

Mr.  LLOYD.  Mr.  Speaker,  If  the  gentleman  will  allow  me, 
it  might  be  well  to  call  attention  to  the  fact  that  this  road  di»e8 
not  run  during  the  whole  year;  that  It  Is  up  in  a  country  next 
to  Nome,  past  the  Arctic  Circle,  where  it  is  very  cold  a  good 
pjtrt  of  the  year. 

Mr.  GARRETT.  Then,  as  I  und<'rstand,  it  Is  the  opinion  of 
the  committee  that  the  management  of  the  road  lias  acted  in 
gtKMl  faith  and  done  all  that  Is  possible? 

Mr.  HAMILTON.  If  the  committee  did  not  believe  that,  we 
would  not  report  in  favor  of  giving  them  the  extension.  We 
considered  it  very  carefully. 

Mr.  FITZGERAIJ).     Will  the  gentleman  yield? 

Mr.  HAMILTON.     Yes. 

Mr.  FITZGERALD.  How  much  has  the  road  earned  in  a 
year? 

Mr.  WICKERSHAM.     Al>out  $3,r.OO. 

Mr.  HA.MILTON.  I  will  say  that,  as  the  hearings  show.  I 
asked  the  question : 

Do  yon  think  that  a  time  should  he  given  for  the  extension  of  this 
road  which  might  operate  as  an  asset  of  the  road  In  the  transfer? 

Mr.  Gednkt.  I  do,  and  that  Is  the  reasion  I  thought  it  was  my  duty  to 
keep  the  matter  In  a  position  where  it  would  go  forward. 

Mr.  Lix)VD.  You  are  asking  for  a  two  years  extension  In  effect  and  a 
two  years'  relief  from  taxation?  ..... 

Mr.  Gednet.  Yes,  sir:  to  December  .^1,  1911.  The  road  wHl  be 
oiterated  this  year,  and  It  Is  a  considerable  convenience  to  the  miners 
along  the  line  of  the  road  In  the  valley. 

The  Chairman.  How   much  did  you  say  the  road  paid  last  year? 

Mr  (Jedskv.  Three  thousand  seven  hundred  dollars  In  two  years. 
Two  thousand  five  hundred  dollars  In  the  year  1S>08  and  $1,100  or 
$1  'JOO  last  year.  I^ast  year  was  a  very  poor  year  on  account  of  the 
drv  reason,  and  the  road  did  not  get  wh.*t  It  should  have  gotten  because 
the  authority  was  not  given  to  operate  It  until  very  late  In  the  spring, 
and  then  It  was  too  late  to  get  goods  for  transportation  which  had  gone 
by  contract  In  teams. 

The  SPEAKER.    Is  there  objection? 
There  was  no  objection. 
The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  i>assed. 

ALASKA  SHORT  LINE  RAILWAY  A5D  NAVIOATIOW  COMPAIfT. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  2396G)  to  extend  the  time  for  construction 
and  beginning  the  construction  of  its  line  of  railway  In  Alaska 
by  the  Alaska  Short  Line  Railway  and  Navigation  Company. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  In  conslderitlon  of  the  construction  of  the 
Alaska  Short  Line  Kail  road  In  Alaska  by  the  Alaska  Short  Line  Rall- 
wav  nnd  Navigation  Company  being  actually  commenced  prior  to  June 
1  1911,  the  time  for  the  completion  of  the  survey  and  construction  of 
said  railroad  be.  and  the  same  hereby  is,  extended  to  a  period  of  three 
years  from  the  said  1st  day  of  .lune.  A.  I».  1!M1  :  Provule'l.  That  said 
company  shall  file  with  the  Secietary  of  the  Interior  maps  of  definite 
location  of  Its  line  of  road  prior  to  the  beginning  of  the  construction 
of  any  20-mlle  section  thereof,  the  aame  to  be  approved  by  the  Secre- 
tary of  the  Interior,  as  Is  now  required  by  the  act  approved  May  14, 
1H<»S  providing  for  right  of  way  for  railroads  In  the  District  of 
Alaska-  Provided  further.  That  If  actual  construction  of  the  road  be 
not  coiiimenced  within  one  year  after  June  1,  1910.  the  right  hereby 
irranted  shall  not  be  so  construed  as  to  Interfere  with  the  attachment 
of  other  rights  prior  to  the  commencement  of  such  construction. 

The  SPE.\KER.     Is  there  objection? 

Mr,  FITZGERALD.  Mr.  Speakt^r,  reserving  the  right  to  ob- 
ject, it  seems  to  me  that  this  looks  as  If  this  company  were  try- 
ing to  prevent  sometKxly  else  from  building  a  road,  does  It  not? 

Mr.  HAMILTON.  Mr.  Si»eaker,  that  Is  a  very  natural  ques- 
tion and  one  which  the  committee  Inquired  about  very  carefully. 

Mr.  MANN.  Will  the  gentleman  permit  another  question  be- 
fore he  makes  his  answer? 

Mr.  HAMILTON.     Yes. 

Mr.  MANN.  Why  does  the  gentleman  provide  that  a  rail- 
road company  may  cohstruct  a  certain  Hue  of  railroad  by 
name— that  the  Alaska  Short  Line  Itallroad  In  Alaska  may  be 
constructed  by  the  Alaska  Short  Line  Railway  and  Navigation 
Company?  Since  when  did  we  conuiient-e  to  name  railroads 
different  from  the  name  of  the  «-<»n>paiiy  that  eonstructa  aud 
operates  them? 
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Mr.  IL\ MILTON.  I  ^apposed  that  had  been  corrected  In 
the  bill.  It  wnH  simply  an  error,  and  It  came  before  tlie  com- 
mitter and  the  corre<-tlon  wan  directed  to  be  made  in  the  new 
bill,  to  be  printed,  as  I  remember.     It  ia  simply  an  errv>r. 

Mr.  MANX.  I  call  the  frentleman'a  attention  to  the  fact  that 
It  reads  "in  consideration  of  the  constnictlon  of  the  Alaska 
Short  Line  Rallnwid  In  Alaska  by  the  Alaska  Short  Line  R:iil- 
way  and  Navication  Company,"  etc.  That  gives  the  name  of  the 
company  and  the  name  of  the  railroad  diCferent.  I  did  not 
know  but  we  had  andertakeu  to  give  pet  names  to  thes>e  rail- 
road* up  there. 

Mr.  FrrZ<iKI{ALD.-   Ob,  that  Is  immaterial. 

Mr.  MAN.V     Well^jh  might  be  very  material. 

-Mr.  FITZGKUALD.  Mr.  Speaker,  I  want  to  direct  the  gen- 
tleman's attetition  to  a  different  point.  It  apr>ears  by  aft  of 
March  3.  1(¥»9,  <'ongress  provides  that  In  consideration  of  the 
construction  of  the  Alaska  Short  Line  Railroad  in  Alaska  being 
actiuiiiy  coinnienc^^  prior  to  June  1.  11)10.  the  time  for  the  com- 
pletion of  the  survey  and  construction  be  extended  to  a  period 
of  three  years  from  June  1,  1910.  Now,  several  months  before 
the  time  exi>ires  for  them  to  commence  to  construct  their  rond. 
which  would  give  them  an  extension  of  three  years  ip  which 
to  ci>nstruct  it,  this  company,  which  has  apparently  never  done 
anything  but  advertise  and  survey,  is  here  asking  for  an  ex- 
tension of  several  years  more  In  which  to  begin  to  do  their 
work,  and  they  have  been  doing  that  since  1904. 

Mr.  HAMILTON.  Mr.  Sjieaker,  I  think  that  questiojj  is  very 
naturally  suggested  by  the  bill,  and  It  is  a  matter  which  the 
committee  itself  investigated.  This  road  is  proposed  to  be  con- 
structed from  a  point  on  Iliamna  Bay,  which  is  an  arm  of 
Cooks  Inlet,  northerly  across  the  Alaska  Peninsula  to  a  town 
named  Anvik.  If  there  were  any  other  railroads  proi)08lng  to 
construct  in  that  territory,  the  committee  might  have  hesitated 
about  giving  the  extension  requested.  There  is,  however,  no 
other  railroad  prorK)sed  in  that  part  of  the  Territory.  I  think 
the  testimony  .shows  that  the  closest  proposed  railroad  Is  lUO 
miles  from  there. 

Mr.  FITZCER.VLD.  There  never  will  be  a  road  there  as  long 
as  this  company  does  nothing  and  has  the  right  of  way  tied  up 
tinder  a  grant  from  Congress. 

Mr.  HAMILTON.    Oh,  the  gentleman  does  not  understand. 

Mr.  FITZdERALD.    Oh,  I  do  understand. 

Mr.  HAMILTON.  The  country  Is  a  flat,  level  coxmtry,  and 
there  Is  nothing  to  prevent  any  number  of  railroads  running 
across  that  country.  A  railroad  corporation  proposing  to  con- 
struct Is  required  to  make  a  preliminary  survey.  This  company 
made  a  preliminary  suney  of  its  route,  spending,  I  think  the 
testimony. shows,  $iriO,000.    Work  In  that  country  is  difficult. 

Tlie  temi>eratnre  Is  very  low  In  the  winter  time.  They  ex- 
pendoil  |ir>().<KW)  In  this  preliminary  survey,  and  they  complained 
that  for  various  reasons  they  had  been  hampered  in  financing 
the  road.  One  of  those  reasons  was  the  fact,  as  thev  allege, 
that  they  conid  not  get  any  coal  to  nin  the  railroad.  The  com- 
mittee would  not  have  felt  like  giving  an  extension  but  for  the 
fact  that  no  other  Interests  are  being  affected  at  all,  either  in- 
Jurlonsly  or  otherwise.  The  committee  felt  that  if  these  people 
had  the  hanllhood  to  put  flSO.OOO  into  a  preliminary  survey 
acr«^w  that  peninsnla.  they  ought  to  be  given  such  little  en- 
couragement as  we  would  give  them  by  this  extension.  It  does 
not  cost  the  Government  a  cent.  What  we  need  there  are  rail- 
roads, not  only  this  railroad,  but  other  railroads  in  Alaska 
Therefore  the  committee  felt  that  these  people  ought  to  be  en- 
couraged rather  than  di.scouraged,  especially  when  it  does  not 
eoat  the  Ctovemment  a  cent. 

Mr.  FITZr.KRAIJ).    Who  are  these  people? 

Mr.  HA.MILTON.  I  do  not  know  anyUiing  about  them 
except  that  some  of  them  appeared  before  the  committee  and 
testified. 

Mc  FITZGERALD  What  Is  the  capital  stock  of  this  rail- 
rond  ct^mpany? 

Mr.  HAMILTON.     Do  yon  remember,  Judge  WicKERsirAM*> 

It  does  not  appear  In  the  hearings. 

Mr.  FITZ<;F.RALD.     How  much  money  has  been  paid  In' 
Mr.    HAMILTON.      I   do   not   know;    but   they   have   snont 

flW.OOO ' 

Mr.  FITZGERALD.    I  know  they  have  spent  |150,000  making 
a  survey  and  a   location. 
Mr.  HAMILTON.     Yes. 

Mr.  FITZGERALD.    And  they  have  forfeited  their  rights 
Mr.  HAMILTON.    They  have;  there  is  no  doubt  about  that 
Mr.  FITZGERALD.     Several  times:  but  as  long  as  Congress 
keeps  extending  their  rijrhts  and  protecting  this  right  of  way 
they  will  keep  out  of  that  country  people  who  are  legitimately 
anxious  to  go  in  and  build  railroads.  | 


Mr.  HAMILTON.  Lot  mo  ask  the  gcntleninn  a  question. 
How  do  you  conceive  they  are  kceiting  auyl)ody  out  of  that 
countrj'? 

Mr.  FITZGERALD.  I  conceive  It  because  they  have  made 
the  sur\ey  and  they  have  located  their  road  along  the  very  best 
and  most  desirable  route,  and  nobody  else  would  proJe«H  a  rail- 
road In  there  while  there  was  a  possibility  of  this  road  being 
built. 

Mr.  HAMILTON.     That  objection  would  be  a  good  one  If 

Mr.  FITZGERALD.  I  know  something  about  how  these 
things  are  done. 

-Mr.  HAMILTON.  Tonr  objection  would  be  perfectly  good  if 
the  Territory  were  different,  but  now  I  want  to  explain  to  you 
about  it  for  a  minute.  You  are  making  some  statements,  and  I 
want  to  have  an  opiK>rtnnity  to  explain  the  situation  to  you. 
The  law  provides  that  where  a  r.iilroad— I  would  like  to  have 
the  gentleman's  attention  a  minute,  because  I  want  hira  to 
know  all  about  this — the  law  provides  where  a  railroad  goes 
through  a  canyon,  pass,  or  defile  it  will  not  permit  the  holding 
of  It  against  any  other  road  which  desires  to  construct  over 
the  line  surveyed,  but  In  this  case  there  Is  ample  testimony 
before  the  committee  in  reference  to  this  bill  which  shows  that 
there  is  no  canyon,  pass,  or  defile  along  the  route  snrveye<I  In 
that  part  of  the  Territory.  It  is  a  flat  country,  very  much  like 
a  prairie  country,  judging  from  the  testimony  of  witnesses. 
Now,  to  answer  the  gentleman's  suggestion.  They  say  they 
have  expended  that  money,  and  we  accept  that  statement  as 
true.  They  starteil  from  a  i>oint  on  Iliamna  I'.ty,  and  that 
terminal  is  big  enough  for  any  number  of  railroads  to  start 
from.    They  run  acro.«s  a  level,  flat  country. 

That  country  is  wide  enough  for  any  number  of  railroads  to 
run  across.  How  is  any  other  railroad  to  be  affected  Injuri- 
ously? More  than  that,  no  other  railroad  has  filed  any  pre- 
liminary maps  of  surveys  over  that  country.  Now,  how  is  any 
other  railroad  to  be  injuriously  affected? 

Mr.  FITZGERALD.  And  they  never  will  as  long  as  they  have 
this  right. 

Mr.  HAMILTON.  The  gentleman  Is  drawing  the  long  bow  of 
imagination. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  why  can  not 
this  new-named  company  file  on  this  route.  If  the  old  right  has 
expired,  without  any  act  of  Congress? 

Mr.  HAMILTON.    I  am  inclined  to  thhik  they  can  do  it 

Mr.  M-VNN,    Then,  why  do  you  need  an  act  of  Congress? 

Mr.  ILVMILTON.    The  difficulty  is 

Mr.  MANN.  If  there  is  no  opposition  and  nobody  else  wants 
it 

Mr.  HAMILTON.  Nobody  else  wants  It,  and  there  Is  no  oppo- 
sition to  people  filing  these  mai>s  and  preliminary  surveys,  but 
I  am  inclined  to  think  they  would  have  to  make  a  new  map  and 
preliminary  survey. 

.Mr.  M.\NN.    If  they  made  a  new  map 

Mr.  HAMILTON.    That  costs  a  lot  of  money. 

Mr.  FlTZGERAIJ).  If  this  imrticular  bill  is  passed.  It  will 
prevent  any  other  party  filing  upon  the  same  location  before 
June  1.  1915, 

Mr.  HAMILTON.  No;  a  imrty  could  not  file  over  that  pre- 
cise route  of  preliminary  survey;  but  can  not  the  gentleman 
see 

Mr.  FITZGERALD.  I  do  not  know;  I  hear  so  much  about 
this  country.  At  one  time  I  hear  it  is  a  very  difficult  place  to 
build  a  railroad  In,  and,  again,  it  is  such  an  ensj-  place  to  build 
a  railroad,  that  I  am  not  quite  sure  which  stiitement  I  ought 
to  accept  at  this  time.  I  know  something,  however,  as  to  how 
people  finance  railroads.  They  get  locations,  and  in  some  in- 
stances it  is  the  only  one  that  is  of  any  value,  but  instead  of 
trying  to  do  some  work  l)efore  the  time  expires  for  them  to 
commence  work  they  ask  Congress  to  extend  the  time  within 
which  they  might  do  work  and  extend  the  time  in  which  they 
may  complete  tlie  railroad.  No  attempt  has  been  made  to 
bnlld  this  road  before  the  Ist  of  June.  An  act  was  i)as8e<l  last 
March  giving  this  company  three  years  In  which  to  complete 
their  road,  and  it  seems  to  me  we  had  better  give  them  a  chance 
to  get  to  work 

Mr.  HAMILTON.  But  they  have  forfeited  their  rights  al- 
ready. 

Mr.  FITZGERALD.    No;  trader  the  act  of  March 

Mr.  HAMILTON.  But  they  have  not  filed  the  first  20  miles 
of  definite  location. 

Mr.  FITZGKR.\IJ).  I  call  the  gentleman's  attention  to  the 
act  of  March  3,  1909.  and  it  appears  from  it  that  the  tinje  in 
which  to  commence  their  work  does  not  expire  until  the  1st  of 
the  coming  June. 
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Mr.  ILVMILTON.  But  they  can  not  file  their  first  20  miles  of 
definite  location.  Now,  let  me  answer  the  gentleman  in  relation 
to  another  matter,  which  is  a  perfectly  pertinent  question. 

Mr.  FITZGERALD.  On  the  2:M  of  May,  1907,  they  filed 
their  maps  of  the  first  20  miles  of  definite  location. 

.Mr.  HA.MILTON.  I  want  to  make  this  plain  to  the  gentle- 
man. I  put  the  witnesses  that  appeared  before  onr  committee 
through  a  questicning  somewhat  along  the  line  of  the  objections 
tliat  the  gfiit Ionian  has  raised  here. 

Mr.  FITZtiElLVLD.  I  hope  the  gentleman  is  better  sati.sfled 
than  I  am. 

.Mr.  HAMILTON.     Well,  I  am  going  to  satisfy  the  genUeman. 

.Mr.  OLM.STED.  This  final  proviso  aeems  to  require  that  they 
must  commence  its  actual  construction  within  a  year,  or  else 
anyone  else  can  ?o  in  there. 

Mr.  IL\MILT(>N.  They  must  finish  the  whole  road  within 
four  years  from  the  filing  of  the  first  map  of  definite  location. 
Now,  the  gentleman  speaks  of  something  that  very  likely  occurs 
to  every  Member  of  the  House.  He  says  that  in  some  parts  of 
Alaska  it  seems  '>asy  to  construct  a  rallroud,  and  in  other  parts 
of  .\Iaska  it  seen  s  to  be  difficult  to  c<m8truct  a  railroad. 

In  all  parts  of  Alaska  it  is  dilikuit  to  coustrvict  railroads,  but 
In  some  parts  it  is  easier  tlrnn  in  others.  It  ia  said  that  this 
Alaska  Peninsula.  ab(»ut  which  but  little  is  known  in  a  mining 
way.  is  a  flat,  level,  fertile  country.  Farther  east  the  Alaska 
Central  road  staited  to  construct  a  standard-g:inpe  road,  financed 
by  certain  Chicago  parties  and,  1  think,  some  New  York  parties. 
They  got  only  to  mile  75,  as  I  remember  it,  having  made  seven 
tunnels  through  that  rocky,  rough  country  up  around  ('o«ik 
Inlet  and  aroui  d  what  is  known  as  Turuagain  Arm.  They 
spent  a  very  lar«e  sum  of  money — up  in  the  millions — and  then 
went  into  tiie  bauds  of  a  receiver.  That  road  was  projected  to 
I'airbanks.  a  disiance  of  three  hundred  and  sixty  odd  miles,  if  I 
renK>nil»er  corre«tly.  Thry  have  been  unable  to  prcK-eed.  al- 
though it  is  now  said  that  they  are  about  to  get  out  of  the 
hands  of  the  rei>eiver  and  to  try  and  go  ahead.  Tiiat  illustrates 
the  difficulty  in  the  case  of  tliat  road. 

There  is  another  road  in  Alaska,  which  seems  to  be  getting 
alons;  without  tjuch  dlflk-ulty.  They  have  spent.  I  am  told. 
$20.o«»0,(X>0.  This  is  the  road  projected  up  the  Copper  River. 
They  are  overcoming  groat  difficulties  there. 

There  are  2rt  lolles  of  White  Pass  and  Yukon  road  within  the 
Territory  of  .\laska.  the  rest  lying  in  Canada.  Outside  of  that 
there  are  only  two  rcwds.  There  is  the  Solomon  River  r..ii 
Council  City  rond,  which  the  House  has  just  consented  to  ex- 
tend  the  time  for,  and  a  little  narrow-gauge  road,  accommo- 
dating the  miners,  nmnlng  out  from  Fairbanks  to  Chona. 
Alaska  ia  a  Territory  of  SStJ.UOO  square  miles,  almost  as  hie  as 
that  part  of  the  T'nltod  States  lying  east  of  the  Mississippi 
River,  less  New  England. 

.Mr.  GOULDEN.  Will  the  gentleman  tell  us  the  length  of 
this  rond  we  have  under  discussion? 

.Mr.  HAMILT  >N.     It  Is  about  300  miles. 

Mr.  GOULDEN.  Will  the  gentleman  answer  one  other 
question? 

Mr.  ILVMILTON.     Yes. 

Mr.  GOn.DEN.  What  evidence  has  the  committee  of  the 
responsibility  of  the  lncori>orators  of  this  comi>any  who  fro- 
lK»s«'  to  build  tliis  road  some  time? 

Mr.  HAMLTON.  Well,  I  do  not  think  the  comndttee  has  any 
documentary  e\idence.  The  committee  believes  that  these  men 
have  really  given  a  pledge  of  good  faith  in  the  expenditure  of 
|ir^»,000,  and  ii  asmuch  as  no  interests  were  being  adversely  af- 
fected, and  inasmuch  as  the  Territory  neeiis  railroads  badly, 
and  inasmuch  as  they  had  squantlered  this  money — perhaps 
squandered  is  not  the  best  word — but  spent  the  money,  we 
tlioiight  we  had  better  give  them  the  extension  of  just  one  year. 
NoitcKly  Is  Ikmu;  injured. 

.Mr.  MANN.     You  want  to  lead  them  on? 
Mr.  HA.MILTON.    They  are  leading  themselves  on. 
Mr.  G0ULD)5N.     I  agree  with  the  gentleman  that  the  rail- 
roads are  very  badly  uee«led  in  .Vlaska,  but  we  ought  to  be  sure 
it  Is  not  a  p«i>er  corixiration  tliat  is  coming  to  Congress  and 
seeking  the  aid  of  Congress. 

Mr.  HAMILTON.     I  do  not  think  it  is  a  paper  corporation. 
Mr.  FITZGERALD.     Let  me  call  the  attention  of  the  gentle- 
man to  the  act  of  .March  3,  1909: 

That  in  conHldcratlon  of  the  construction  of  the  Al.iska  Short  Line 
Railroad  in  .Uafka  being  actually  commenced  prior  to  June  1.  1010. 
the  time  for  thu  complftlon  of  the  survey  and  construction  of  uid 
railro.id  be.  and  the  same  ia  hereby,  extended  to  a  period  of  three 
years  from  the  1  ?t  day  of  June,  TJIO.  .,      ,,      „        ._  «  .... 

Frnrided,  That  snid  company  shall  file  with  the  Secretary  of  the 
Interior  mapii  of  detlnite  location  of  Its  line  of  road  prior  to  the  con- 
atrnotion  of  any  20-mile  aectlon  thereof,  the  same  to  be  approved  by 
the  Secretary  of  the  Interior  aa  now  required  by  tlie  act — 

And  so  forth. 


Mr.  HAAIILTON.     They  have  not  done  that. 

.Mr.  FITZGEltALD.  What  ban  been  done  since  the  passage 
of  this  act? 

Mr.  HAMILTON.  Tliey  have  not  filed  the  maps  of  definite 
location. 

Mr.  FITZGER^VT.D.  What  has  the  company  done  since  Con- 
gress gave  tliem  this  extension,  u  year  ago? 

Mr.  HAMILTON.  So  far  as  I  am  able  to  state,  tlie  com- 
pany has  not  filed  any  ma{)8  of  definite  location  and  not  con- 
structed any  of  that  rallnmd. 

.Mr.  FITZCIERALD.     What  la  the  company  doing? 

Mr.  HAMILTON.  They  filed  a  map  of  preliminary  snrrey. 
They  have  employed  high-priced  surveyors  to  go  tiiere,  and  they 
have  spent  |150,6oo. 

Mr.  FITZGERALD.  We  hear  something  about  that  $150,000 
in  every  extension  we  have  given  them. 

Mr.  HAMILTON.  It  is  an  excuse,  ami  a  proper  excuse,  where 
there  is  no  other  interest  intervtming.  It  ia  really  like  starting 
this  road  over  again.     We  only  give  them  another  year. 

Mr.  FITZ(iKRAIJ).    But  it  is  keeping  everybody  else  out 

Mr.  MANN.  Financial  affairs  have  not  been  in  good  shape 
for  a  couple  of  years  to  get  very  much  money. 

Mr.  FITZGERALD.  Lntil  their  time  expires  I  believe  that 
I  shall  object.     Let  them  go  up  there  and  do  some  work. 

Mr.  HAMILTON.  Do  I  understand  the  gentleman  has  ob- 
jecteil? 

Mr.  FITZGERALD.  I  believe  I  shall,  unless  the  gentleman 
can  tell  us  something  about  tlie  gentlemen  behind  this  road, 
who  may  be  keeping  out  responsible  |»er8ons  who  want  to  go  and 
build  a  railroad  in  Alaska.  1  object  to  keeping  this  paper 
corp<»ratlon  up  there  waiting  for  somebody  to  go  in  and  buy 
them  out.     It  Is  keeping  other  jMirties  out. 

Mr.  HAMILTON.  This  is  to  give  these  people  an  opportunity 
to  build  there. 

.Mr.  PAY'NE:  Mr.  Speaker,  It  seems  to  me  we  should  know 
what  has  become  of  this  bUl,  instead  of  waiting  for  private 
conversations  and  all  that  sort  of  thing. 

Mr.  FITZGERALD.  I  have  not  engaged  In  any  private  con- 
versation. 

Mr.  HA^HLTON.  I  want  to  say  to  the  gentleman  that  the 
Secretary  of  the  Interior  has  reported  on  this  bill. 

Mr.  HITCHCOCK.  Mr.  Speiker,  what  assurance  has  the 
chairman  of  the  committee  or  its  members,  that  if  an  extension 
of  time  is  grante<l  it  will  result  in  the  construction  of  the  road? 

Mr.  HAMILTON.  I  say  to  the  gentleman  frankly,  that  I  can 
not  state.    It  was  stated  before  the  committee 

Mr.  HITCHCOCK.  I  do  not  ask  the  chairman  what  was 
stated  before  the  committee.  Can  the  gentleman  state  who  an- 
the  men  that  are  undertaking  to  build  this  road,  and  wliat 
means  have  they  to  build  the  road? 

Mr.  HAMILTON.     It  was  disclosed  in  the  hearings. 

Mr.  HITCHCOCK.  Can  the  gentleman  tell  us  who  they  are? 
It  seems  to  me  folly  to  extend  a  charter  or  privilege  to  build  a 
road  unless  there  is  some  delinite  assurance  that  the  parties 
given  the  right  will  build  it. 

Mr.  HAMILTON.  It  would  be.  But  the  gentleman  falls  to 
take  into  consideration  the  fact  that  railroads  are  needed,  and 
that  fact  would  justify  the  Go\omment  in  giving  consent  when 
no  other  rights  have  iutervene<i.  The  committee  would  not  be 
in  favor  of  extending  this  privilege  indiscriminately  and  In- 
definitely; but  now  this  grant  is  for  only  one  year,  and  as  they 
have  exi)ended  $150,000  in  making  this  preliminary  survey,  and 
inasmuch  as  we  need  that  railroad,  I  think  we  better  give  them 
one  more  chance. 

Mr.  HITCHCOCK.  I  do  not  think  they  should  have  ooe  inow 
chan«^e  unless  they  give  some  responsible  assorance  that  ttoy 
will  proceed.  Can  the  gentleman  state  who  these  gentlemen 
are  and  what  are  their  resourcres? 

Mr.  HAMILTON.  I  have  said  I  could  read  the  gentleraa-i 
the  names  from  the  hearings. 

.Mr.  M.\NN.  Let  mo  make  a  stiggestlon  ta  my  friend  fntm 
Nebraska.     If  somebody  is  foolish  enough — I  hope  there  nuiy 

5g to  waste  their  money  in  this  road  in  Alaska,  where  it  neviT 

will  pay,  let  them  do  it.  We  Lave  got  a  railroad  bill  now  pend- 
ing in  the  House  where  we  proiwse  to  make  the  railroads  In 
Vlaska  subject  to  the,  control  of  the  Interstate  Commerce  Com- 
mission as  to  rates.  So  that  railroads  built  there  will  not  bf 
able  to  hold  up.    Let  them  buld  it,  if  anybody  is  green  enoogh 

to  do  so.  „  ,.  ^ 

Mr.  HITCHCOCK.  It  looks  to  me  as  If  the  House,  before 
undertaking  to  extend  the  franchise,  ought  to  know  that  some- 
body who  is  responsible  Is  behind  It. 

Mr.  avMILTON.  We  do  not  fed  that  anybody  who  is  not 
responsible  wonld  pnt  his  money  in  it 
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Mr.  HITCHrOTK.  It  is  an  Idle  thing  to  simply  pive  tbom 
this  privilege  fur  the  piir|x>iie  of  giving  some  enterprising  geutle- 
nian  soiii^thint;  to  trade  on. 

The  srPLVKKR.    Is  there  objection? 

Mr.  IIITCIiroCK.     I  object. 

USE   or   APPBOPSIATIOXS   FOB   HAVT   DEPARTMENT. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
wns  the  bill  (H.  R.  24i.»ni)  to  authorize  the  Secretary  of  the 
Navy  to  use  lnterchanjn*al)!y  among  the  bureaus  of  the  Navy 
l>epartment  the  appropriations  made  for  said  bureaus  for  the 
year  1911. 

Mr.  I.(»ri)KNSI^\C.KR.  Mr.  Speaker,  I  move  that  that  bill  be 
passed  without  prejudice. 

Mr.  MAN.V.     It  can  not  be  passed  without  prejudice. 

The  SI'H^KKR.     Is  th«^re  objection? 

Mr.  MANN.  lUit,  Mr.  Si)enkt^r,  the  Sjieaker  decided  sometime 
ajro  that  it  was  not  {Mis»<il)It>  to  pnss  business  on  the  Unanimous- 
Consent  Calendar  without  prejudice. 

Mr.  OL>fsrKt>.    A  parliamentary  Inquiry. 

The  srEAKKR.    The  gentleman  will  state  It 

Mr.  OL.MSTKD.    Can  we  raise  the  question  of  consideration? 

The  srKAKKR.    The  Clerk  will  report  the  title  again. 

The  title  was  again  read. 

The  SPKAKKR.     Is  there  objection? 

Mr.  HnillKS  of  New  Jersey.  Reserving  a  right  to  object, 
I  want  to  listen  to  any  explanation  my  colleague  may  have  to 
offer. 

Mr.  LOUDENSI^XGER.  I  should  like  to  ask  the  gentleman 
if  there  is  any  explanation  that  this  gentleman  can  make  that 
will  induce  him  to  withdraw  his  objection? 

Mr.  HUtJIIKS  of  New  Jer.-^ey.  It  seems  to  me  It  is  a  step 
in  the  direction  of  lump-sum  appropriations  instead  of  si>eciflc 
ones. 

Mr.  LOrDENST^\GER.  If  the  gentleman's  objections  are 
of  such  a  nature  that  no  explanation  will  satisfy  him,  I  will 
not  occupy  the  time  of  the  House. 

Mr.  HUGHES  of  New  Jersey.  I  will  object,  then.  In  order 
to  relieve  the  gentleman's  mind  from  the  embarrassment  of 
any  uncertainty  or  doubt. 

The  SI'fcLVKER.    The  gentleman  from  New  Jersey  objects. 

MISSOURI-KANSAS  BOUNDJVRY  LINE. 

The  first  business  on  the  Calendar  for  Unanimous  Consent 
was  the  joint  resolution  (H.  J.  Res.  160)  to  enable  the  States 
of  Missouri  and  Kansas  to  agree  upon  a  boundary  line  and  to 
determine  the  jurisdiction  of  crimes  committed  on  the  Missouri 
River  and  adjacent  territory. 

The  Joint  resolution  was  read,  as  follows: 
IIouM  Joint  resolution  160. 

Reaolred.  etc..  That  th*  conit«nt  of  the  Congress  of  the  United  States 
Is  hereby  given  to  the  States  of  Missouri  and  Kansas  to  enter  Into  such 
SKreetuent  or  oompaot  as  they  mav  deem  desirable  or  necessary,  not  In 
conflict  with  the  ronstltutton  of  the  United  States  or  of  "any  law 
thereof,  to  agree  upon  and  tix  the  boundary  line  between  said  States 
and  to  cede,  respectively,  each  to  the  other,  such  tracts  or  parcels  of 
the  territory  of  each  State  as  may  now  or  hereafter  be  separated  from 
the  main  body  thereof  by  the  waters  of  the  Missouri  River,  and  also 
to  adjudire  and  settle  the  Jurisdiction  to  be  exercised  by  said  States, 
respeitlvely.  over  offenses  iirlslnx  out  of  the  violation  of  the  laws  of 
said  States  upon  the  waters  of  the  Missouri  Klver.  and  In  such  pt^rtinns 
of  each  of  said  State*  as  may  be  aei>arateil  from  the  main  body  thereof 
by  the  waters  of  the  Missouri  Ulver  as  aforesaid. 

The  SPUVKER.     Is  there  objection? 

Mr.  HUGHES  of  New  Jerst»y.  Reserving  the  right  to  object, 
I  want  to  ask  the  gentleman  from  Missouri  a  question  or  two 
as  to  the  object  of  this  bill.  I  remember  one  time  In  our  legis- 
lature a  bill  somewhat  similar  to  this  was  introduced  in  order 
to  get  rid  of  a  very  i)opHlar  constable.  The  lines  of  a  township 
were  changed  overnight,  so  that  he  was  put  without  the  con- 
tinea  of  the  township,  in  order  that  he  might  not  be  able  to  run 
at  the  next  election;  but  the  gentleman  got  together  his  neigh- 
bor* and  put  his  house  uiM)n  skids,  and  got  three  or  four  teums^of 
horses  and  moved  his  house  over  the  township  line,  and  was 
again  a  candidate  for  elwtion;  and  It  is  only  prosier  to  add  that 
he  was  almost  unanimously  reelected.  I  do  not  know  whether 
this  is  that  kind  of  a  bill  or  not,  but  it  seems  to  me  somewhat 
similar  in  its  general  provisions,  and  I  do  not  want  to  be  a  imrty 
to  any  such  a  ctmspiracy  as  that. 

Mr.  OLMSTED.  I  will  say  to  the  gentleman  that  Mii«souri 
is  very  wet  and  Kansas  is  very  dry.  and  this  is  merely  to  de- 
tine  the  place  where  a  man  can  get  a  drink  of  whisky.  (Iji tigh- 
ter. 1 

Mr.  MOON  of  Pennsylvania.  I  yield  to  the  gentleman  from 
.Missouri  [Mr.  BooHEa.1 

Mr.  BOOHER,  Mr.  Speaker,  both  the  gentleman  from  Penn- 
sylvania [Mr.  RnxEsl  and  the  gentleman  from  New  Jersey  [Mr. 
HiniHKs]  are  wrong  in  their  ideas  about  the  object  of  this  bill, 
as  I  can  prove  by  my  friend  the  gentleman  from  Kansas  [Mr. 


Rkeder],  Kansas  is  not  dry  at  all  seasons  of  the  year,  nor  is 
Missouri  wet  all  the  time,  except  in  spots.    [LAUghter.] 

The  object  of  this  bill  is  8inii>ly  to  give  to  these  States  the 
right  to  fix  the  line  between  them.  The  Missouri  River  has  cut 
off  i>olnts  of  land,  so  that  land  which  was  formerly  u|)on  one 
side  of  the  river  is  now  u|X)n  the  other.  The  object  of  the  bill 
is  simply  to  allow  tlie  legislatures  of  the  States  to  provide  a 
way  by  which  the  state  line  may  be  made  to  be  the  center  of 
the  Mis.souri  River  in  all  these  places. 

Mr.  OLMSTED.  Would  they  not  have  to  pass  a  new  law 
every  time  they  had  a  new  flood? 

Mr.  BUUHER.  It  is  proposed  to  make  it  apply  to  plecvs  of 
land  that  may  be  cut  off  hereafter. 

.Mr.  FOSTER  of  Illinois.  Is  it  proposed  to  fix  the  center  of 
the  river  for  all  time? 

Mr.  BOOHER.  Oh,  no.  That  would  be  too  great  an  under- 
taking, even  for  this  Congress.  This  does  not  tix  any  line  at  all, 
but  merely  gives  the  States  the  right  to  fix  it  whenever  they 
want  to. 

Mr.  Speaker,  the  necessity  for  the  passage  of  this  Joint  reso- 
lution is  evident  by  reading  the  rejiort  of  the  committee. 

For  a  number  of  years  the  i)»Miple  living  along  the  Missouri 
River  have  been  annoyed  by  having  small  iiarcels  of  lan<l 
scattered  along  its  borders  that  might  very  proi)erly  be  charac- 
terized as  "  no  man's  land." 

They  have  been  the  source  of  endless  litigation,  and  afTord  a 
place  of  refuge  for  those  who  are  disposed  tu  violate  the  law. 

The  States  of  Kansas  and  Missouri,  seitarated  by  the  Mis- 
souri River,  are  given  concurrent  jurisdiction  over  offenses 
committed  on  it. 

The  western  boundary  of  Mis.souri  is  the  Missouri  River,  and 
it  has  been  held  to  mean  the  middle  of  the  main  channel  of  the 
river  as  it  existed  at  the  time  the  boundary  line  was  estab- 
lisheil. 

It  was  said  by  the  Supreme  Court  of  the  United  States,  in 
Hundly,  lessee,  t'.  .\nthony  (5  Wheat.)  that — 

Where  a  irreat  river  Is  the  boundary  Itetween  two  nations  or  States, 
If  the  original  prop«rty  Is  In  neither  aud  there  is  no  convention  re- 
siH>ctlng  it,  each  holds  to  the  middle  of  the  stream. 

Running  as  it  dois  through  loose  alluvial  soil,  the  banks  arc 
continually  caving  into  the  river  anti  washing  away. 

The  course  of  the  Missouri  has  undergone  innumerable 
changes,  and  what  is  the  middle  of  the  river  to-day  may  be  a 
lone  way  from  the  middle  of  the  river  to-morrow.  Although  the 
middle  of  the  river  may  change  many  miles,  tlie  boundary  line 
lM'tw«H>n  the  .States  still  remains  as  located  when  it  was  made 
the  line  between  the  States.  In  other  wonls.  the  river  may 
rove  around  the  country  at  *will,  but  the  boundary  line  will 
remain  as  originally  Im-ated. 

The  boundary  line  is  tixed  and  i>ermanent.  and  the  shifting 
«hannel  does  not  affect  it.  As  said  by  the  SuF)reme  Court  of 
the  United  States  in  the  case  of  Indiana  r.  Kentucky: 

Her  Jurisdiction  and  dominion  continue  an  they  existed  at  the  time 
she  was  admitted  into  the  Union,  unaffected  liy  the  action  of  the 
forces  of  nature  upon  the  course  of  the  river.  I'ndoubtedly,  In  the 
present  condition  of  the  tract.  It  would  he  more  convenient  for  the 
State  of  Indiana  if  the  main  channel  of  the  river  was  held  to  be  the 
projM'r  boundary  between  the  two  States.  That,  however.  Is  a  matter 
f<ir  arrangement  and  settlement  l)etw<'en  the  States  thcmsi-lves,  with 
the  consent  of  Congress. 

The  Supreme  Court  of  the  I'nited  States  in  Ilundly,  lessee, 
f.  Anthony  (5  Wheat.)  said: 

Where  a  great  river  Is  a  boundary  betwon  two  nations  or  States,  If 
the  original  proi>erty  Is  In  neither  and  there  is  no  convention  respecting 
It,  each  holds  to  the  middle  of  the  stream. 

That  Is,  to  the  center  of  the  navigable  channel,  as  distin- 
guished from  the  center  of  the  river  from  bank  to  bank. 

In  the  case  of  the  State  of  Missouri  v.  Keane  (S4  Mo.  .\pp., 
127).  the  Kansas  City  court  of  api>eals,  siH»aking  through  Judge 
Ellison,  said: 

The  question  Involved  here  Is  one  of  ^reat  Importance.  Fortunately 
It  has  In  recent  yenn«  received  the  attention  of  si'ver.il  of  the  highest 
tribunals  In  the  country.  .\s  a  result  of  that  consideration  ttiere  ia 
no  longer  any  doul>t  that  where  a  n.-ivii;ulile  river  Is  the  lioundary  be- 
twe«>n  two  States  th"  exact  line  of  that  boundary  Is  the  center  nt  the 
navigable  channel,  as  distinguished  from  the  center  of  the  river  from 
Imnk  to  Imnk.  <>ne  great  conshieratlon  for  this  conclusion,  as  an 
original  proposition,  was  that  it  could  liardlv  I>e  supposed  that  either 
nation  would  surrender  wholly  to  the  other  that  (tortlon  of  the  stream 
which  was  its  chief  v.ilue  to  the  State:  th.it  U.  that  portion  which 
was  capable  of  bearing  ni)on  Its  surface  the  commerce  in  which  all 
clvlllxe<l  States  are  Interested.  While  that  consideration  is  not  so 
forceful  between  States  like  nwrn.  under  one  general  goternment.  yet 
It  Is  only  less  In  decree,  and  the  original  consideration  exlstlns  as 
between  Independent  nations  Is  applicable  with  us. 

If  there  Is  a  gradual  or  impereeptlMe  chnni;e  in  the  course  of  sneh 
stream,  the  "river  as  it  runs  •—that  Is.  the  <linnnel  of  the  river  as 
It  runs — will  remain  the  boundary.  But  If  there  Is  a  sudden  avulsion, 
the  river  seeking  a  new  course  and  leaving  the  old  bed  as  dry  land, 
as  in  this  case,  the  new  course  of  the  stream  will  no  longer  mark  the 
boundary :  the  boundary  will  remain  as  it  was  l>efore  the  sudden 
change ;  that  is,  in  the  middle  of  the  navigable  channel  as  it  existed 
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Just  befor*  the  sudden  shifting  of  the  course.      (lowt  r.  Tlllnoli 
V.  S.,  1  ;  Nebraska  v.  Iowa.  14:i  U.  S..  :;5a  :  St.  Louis  r.  Rutx,  13H  U.  S., 
23,%:  Rees  v.  Mcltanlel,  115  Mo.,  145:  Buttenutli  v.  Bridge  Co.,  123  111., 
635:  Railway  i'.  Clinton,  88  Iowa,  1S8.) 

This  seems  to  be  the  well-established  law;  in  fact,  there  is 
no  dissent  from  it  to  be  found  in  the  books. 

The  passage  of  this  bill  will  pi'event  vexatious  and  almost 
endless  litigation.  In  a  great  many  instances  It  is  almost  Imitos- 
sible  to  prove  jurisilictiou. 

A  class  of  petty  criminals  esca()e  punishment  on  account  of 
the  difficulty  exi)erlenced  In  proving  venue.  The  lawless  seek 
those  cut-offs,  as  they  are  generally  called,  to  ply  their  unlawful 
TO<atlon8. 

The  unlawful  sale  of  liquor  and  gambling  are  the  principal 
crimes  committed  In  these  localities,  and  the  authorities  seem 
powerless  to  prevent  it  or  to  punish  the  guilty  for  the  reason 
that  it  Is  not  possible  to  prove  the  venue,  because  no  man  knows 
where  the  middle  of  the  navigable  channel  of  the  river  was 
wlien  Missouri  was  admitted  in  lb21,  and  that  fact  must  be 
proven. 

The  passage  of  this  resolution  will  confer  upon  these  States  j 
the  right  to  fix  the  boundary  line,  and  by  so  doing  confer  juris- 
diction upon  the  courts,  and  In  no  other  way  can  it  be  done. 

I  hope  the  resolution  will  pass. 

Mr.  FOSTER  of  Illinois.    At  any  time  or  at  once? 

.Mr.  BOOHER.  At  any  time  that  It  is  necessary  to  fix  it  in 
a  new  place. 

.Mr.  FO.STER  of  Illinois.  It  may  be  necessary  after  every 
flo«Ml  that  conies  in  the  Missouri  River  to  get  together  and  fix 
the  boundary  line  between  Missouri  and  Kansas,  as  I  under- 
stiiiid. 

Mr.  BOOHER.  That  would  not  interfere  with  the  gentleman 
from  Illinois.  It  would  apply  only  to  the  people  of  Missouri 
and  Kansas. 

Mr.  HUfJHES  of  New  Jersey.  Will  this  help  the  Democrats 
to  carry  Mis.souri? 

Mr.  BOOHER.  I  am  not  sure  that  It  will  add  anything  to 
the  vote  or  take  anything  away  from  it.  and  do  not  think  it  ma- 
terial or  should  enter  into  the  question  of  the  passage  of  tlie  bill. 
The  reasons  for  the  passage  of  the  resolution  are  very  fully 
set  forth  in  the  committee  rei>ort. 

The  SPIIVKER.     Is  there  objection? 

There  was  no  objection. 

The  Joint  resolution  was  ordered  to  be  engros.sed  and  read 
a  third  time,  and  was  accordingly  read  the  tliird  lime  aud 
passed. 

naiDCE   ACROSS    MOBBIS    AND   CUSIMINGS    CIIASXEL.   TEXAS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (II.  R.  23«34)  to  authorize  the  Rockiwrt  and  Aransas 
Pass  Railway  Company  to  construct  a  bridge. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etr..  That  the  Itockport  and  Aransas  Pass  Railway 
Company,  a  corporation  oruanlze«l  under  the  laws  of  the  State  of  Texas, 
la  III  reliy  autlurlzcd  to  c«>n«iruct,  maintain,  and  operate  a  bridge  and 
approaches  thereto  on  their  ci.utemplated  line  from  Rockport  to  Ilarbcjr 
Island,  across  the  Morris  and  Uunimings  Channel.  In  accordance  with 
the  proTlaions  of  the  act  entitled  "An  a<t  to  legulate  the  coustructlou 
of  bridges  over  navigable  waters."  approved  March  23,  1906. 

8r<-.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  ia  hereby 
expressly  reserved. 

The  amemlment  recommended  by  the  committee  was  read, 

as  follows: 

Amend  the  bill  as  follows :  ^     ..    *  ,   .. 

in  line  R.  after  the  word  "  Uhannel."  insert  the  words  "at  a  point 
■aitable  to  the  InteresU  of  navigation." 

The  8PEAKF:R.     Is  there  objection? 
There  was  no  objection. 
The  amendment  was  agreed  to. 

The  bill  as  amended  was  onk'red  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

CIKCUIT  AXD  niSTBICT  COUBTS,   WILMIXGTOX,  DEL. 

The  next  business  on  the  Calendar  for  Unanimous  Conswit  was 
the  bin  (H.  R.  2214S)  to  change  and  fix  the  terms  of  the  circuit 
and  district  courts  of  the  United  States  hi  the  district  of 
Delaware. 

The  Clerk  read  the  bill,  as  follows : 

lie  U  enacted,  etc..  That  the  regular  terms  of  the  drctilt  court  of  the 
rmted  states  la  the  district  of  i>elaware  hereafter  shall  be  held  each 
year  at  Wilmington  on  the  third  Tuesday  In  March.  June,  September, 
and  I>ecember,  and  the  regular  terms  of  the  district  court  of  the  In  ted 
States  in  the  district  of  Delaware  hereafter  shall  be  held  at  \Mlm  ng- 
ton  on  the  second  Tuesday  In  March,  June.  September,  and  December, 
each  term  to  continue  until  the  succeeding  term  logins. 

Sec  2  That  no  action,  suit,  proceeding.  Information.  Indictment, 
rec.gtilzance.  ball  bond,  or  other  process  In  either  of  said  courts,  brought 
or  returnable  to  or  conditioned  for  appearance  <>r  triable  at  any  term 
thereof  at  heretofore  establisheil  but  superseded  by  section  1  pf«"eor. 
abail  by  r««»on  of  said  secUon  abate  or  be  in  an/  respect  mvalidated. 


but  the  same  shall  be  doomed  brought  or  returnable  to  or  conditioned 
for  appearance  or  triable  at  the  term  hereby  established  next  succeed- 
ing the  time  of  the  commencement  of  such  superseded  term. 

Sec.  3.  That  all  laws  In  so  fur  :is  incousistont  with  this  act  be,  and 
they  are  hereby,  repealed. 

The  SPEAKER.  Is  there  objection.  [After  a  pause.]  The 
Chair  hears  none. 

The  bill  was  ordereil  to  \>e  engrossed  and  read  a  third  time; 
was  accordingly  read  the  third  time  and  passed. 

BRIDGES     ACBOSS     CXJSCH     AI?D     HOLSTON     BIVERS,     VIBGINIA     ASD 

TEN?fE88EE. 

The  first  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (S.  7304)  to  revive  and  extend  the  provisions  of  an 
act  entitled  "An  act  to  authorize  the  South  and  Western  Rail- 
road Company  to  construct  bridges  across  the  Clinch  River  and 
the  Holston  River,  in  the  States  of  Virginia  and  Tennessee. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  the  act  entitled  "An  act  to  authorUe  the 
South  and  Western  Railroad  Company  to  construct  bridges  across  tlie 
«linch  River  and  the  Holston  River,  In  the  States  of  Virginia  and 
Tennessee,"  approved  May  12,  1906,  be,  and  the  same  is  hereby,  revived 
and  r.«enacte<l.  and  the  time  for  commencing  and  completing  the  bridges 
therein  authorized  Is  hereby  extended  one  year  and  three  years,  re- 
speitlvely,  from  May  12.  1910.  .     ^ 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  U  hereby 
expressly  reserved. 

The  SPEAKER.     Is  there  objection? 
There  was  no  objection. 

The  bin  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

STBMASINE  CABLE  ACBOSS  THE   MISSISSIPPI  BITEB,   CAIBO,   ILL. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  23254)  to  give  a  legal  status  to  a  submarine 
cable  crossing  the  Mississippi  River  between  Cairo,  111.,  and 
Bird  Point,  Mo. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  crossing  of  the  submarlnv»  cable  of  the 
Southeast  Missouri  Telephone  Company,  of  Charleston,  Mo.,  across  the 
MlKxlsslppl  River  from  Cairo,  III.,  to  Bird  Point,  Mo.,  be.  and  the  same 
is  herebv,  legalized,  and  the  consent  of  Congress  Is  hereby  given  to  Its 
maintenance  by  said  com|>any  :  Provided,  That  any  changes  In  the  raid 
cros>iing  which  the  Secretary  of  War  mav  at  any  time  deem  neo-essjiry 
and  order  In  the  Interest  of  navigation  ahall  be  promptly  made  by  the 
owners  thereof  at  their  own  expense.  ^  .     ,. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  thia  act  is  hereby 
expressly  reserved. 

The  Clerk  read  the  following  committee  amendments : 

Amend  the  bill  as  follows :  ..,.,„, 

In  line  8.  after  the  word  "company,"  Insert  the  following: 
**  Subject    however,  to  all  the  provisions  of  the  statutes  now  or  here- 
after In  force  relating  to  the  preservation  and  protection  of  navigable 

wfttcrH  ** 

In  line  11,  after  the  word  "expense,"  add  the  following  proviso: 
"Provided    further.  That  within  sixty  days  from  the  approval  of  this 
act    the  salii  companv  shall   furnish,  for  the  files  of  the   War  Depart- 
ment   a  drawing  showing  the  location  and  plan  of  the  cable  crossing, 
with 'reference  to  the  banks,  bed,  and  low-water  surface  of  the  river." 

The  SPE.\KER.     Is  there  objection? 
There  was  no  objection. 
The  committee  amendments  were  agreed  to. 
The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  accordingly  read  the  third  time,  and  passed. 

BBIDCE  ACBOSS  LAKE  JESSCP,   FLOBIDA. 

The  next  business  on  the  Calendar  for  Unanimous  Oinsent 
was  the  bill  (S.  7499)  to  authorize  the  Sanford  and  Everglades 
Railroad  Company  to  construct  and  maintain  a  bridge  across  the 
eastern  end  of  Lake  Jcssup, 

Tl»e  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  Ranford  and  Everglades  Railroad  Com- 
nanv  a  corporation  created  under  and  Ity  virtue  of  the  laws  of  the 
State  of  Florida.  l>o,  and  is  hereby,  authorized  to  conKtruct  and  main-- 
tain  a  railroad  bridge  across  the  eastern  end  of  Ijike  JeMap,  at  a  point 
■nltable  to  the  Interests  of  navigation.  In  township  20  aouth,  range  31 
east  In  Orange  County,  In  the  State  of  Horlda,  in  accordance  with  the 
nrovlBlons  of  the  act  entitled  "An  art  to  regulate  the  construction  of 
bridges  over  navigable  waters."  approved  March  23.  1W6. 

BK.  2.  That  the  right  to  alter,  amend,  or  rej)eal  this  act  la  hereby 
exprcMly  reserved. 

The  SPEAKER.    Is  there  objection  to  the  consideration  of 

the  bill? 

There  was  no  objection. 

The  bill  was  ordertni  to  be  read  a  third  time;  was  accordingly 
read  the  third  time  and  passed. 

EXTENSION  OF  TIME  FOB  COXSTBUCTlNtS  BBIDGE  ACBOSS  BLACK  BrVEB, 

ARKANSAS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (H.  R-  239ft4)  to  extend  the  time  for  Clay  County,  Ark., 
to  construct  a  bridge  across  Black  River  at  or  near  Bennett* 
Ferryi  hi  iMi^d  county  and  State. 
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The  Clerk  rend  the  bill,  as  follows : 

Br  it  rnurlfJ,  fir  .  That  th**  time  for  commfnclnjc  and  completing  the 
conatruttlon  yf  a  l.ridge.  authorUed  by  the  act  approve<l  February  Irt, 
1!K»7,  entiil.'d  "An  act  to  authorize  the  county  of  Clay,  State  of  Afkan- 
iias,  to  conKtnict  a  bridge  acrom  Black  Kiver.  at  or  near  Bennetts  Ferry, 
in  aaid  county'  and  State,"  la  hereby  extended  to  one  year  ahd  tbne 
year*,   respectively,   from  the  date  of  approval  of  thia  act. 

The  Clerk  rvad  the  following  committee  amendment : 

Amend  the  bill,  aa  follows  :  .     ,, 

Strike  out  all  of  nection  1  after  the  enacting  clause  »nd  Insert  In  lieu 
thereof  the  fi>llowing  : 

"That  the  act  approved  February  16.  lf>07,  entitled  'An  act  to  au- 
tboriae  the  county  of  Clav.  State  of  Arkansas,  to  construct  a  bridKe 
•cr«M  Black  Hlver  at  or  near  Bennetts  Ferry,  in  said  county  and  State, 
is  herel)v  revived  and  reenacted,  and  the  time  for  commencing  and  com- 
pletiUK  the  construction  of  ihe  britlxe  therein  authorized  is  hereby  ex- 
tended one  year  and  three  years,  respectively,  from  the  date  of  approval 
of  this  act." 

The  srEAKKR.  Is  there  objection  to  the  consideration  of 
the  bill? 

There  was  no  f>bJectlon. 

The  aiin'iidiin'nt  was  ajfH'ed  to. 

The  bill  as  amended  was  ordereil  to  t>e  engrosseil  and  read  a 
third  time,  was  accordingly  read  the  third  time,  and  passed. 

ISSl  AJJCE    OF    BONDS     BY     PHILIPPINE    GOVERNMENT. 

The  next  business  on  the  Caloiular  for  Unaniuious  Consent  was 
the  bill  (8.7400)  to  amend  an  act  approval  February  6,  IDOTi, 
j'utltlwl  "An  act  to  amend  an  act  approvetl  July  1.  1902,  en- 
titled *An  act  temi>orarlly  to  provide  for  the  administration 
of  the  affairs  of  civil  puvcnimeut  in  the  Philippine  Islands,  and 
for  other  puriH»se8,'  and  to  amend  an  act  approved  March  S, 
1IX12.  entitle*!  *An  act  temiH)rarlly  to  provide  revenue  for  the 
Philippine  Islands,  and  for  other  puri>o8es,'  and  to  auiend  an 
act  appn>vtHl  March  2.  lt>03.  entitletl  'An  act  to  establish  a 
Btamhird  of  value  and  to  i»ruvide  for  a  coinage  system  in  the 
Philippine  Islands.'  and  to  provide  for  the  more  efficient  ad- 
ministration of  civil  government  In  the  Philii>pine  Islands,  and 
for  other  |>uriK)S4»s." 

The  Clerk  read  the  bill,  as  follows: 

He  it  cuactid.  etc..  That  section  2  of  the  act  of  Congress  approvetl 
February  tl,  1!>0.'»,  entitled  "An  act  to  amend  an  act  approved  .fuly  1. 
1901',  entitled  "An  act  temporarily  to  provide  for  the  admlnlstrntlon 
of  the  affairs  of  civil  jjovernment  In  tlie  Philippine  Islands,  and  for 
other  purposes."  and  to  amend  an  act  approve<l  March  S.  IIKH:.  entitled 
'An  act  temporarily  to  provide  revenue  for  the  Philippine  Islands,  and 
for  other  purposes,'  and  to  amend  an  act  approved  March  '-'.  190^. 
entitled  '.\n  act  to  establish  a  stantlard  of  value  and  to  provide  for  a 
coinage  system  In  the  Philippine  Islands.'  and  to  i>rovlde  for  the  more 
e!fl<-lent  jdrninlstration  of  civil  government  In  the  Philippine  Islands, 
and  for  other  purposes."  Is  hereby  amende<i  to  read  as  follows  : 

"  Str.  :;.  That  for  the  puriKise  of  providing  funds  to  construct  port 
and  harl)or  works,  bridges,  roads,  buildings  for  provincial  and  munici- 
pal schools,  court  houses,  penal  Institutions,  and  other  public  Improve- 
ments for  the  develt-pment  of  the  Philippine  Islands  by  the  general 
frovernment  thereof,  the  said  government  Is  authorized  from  time  to 
time  to  incur  Indebtedness,  borrow  money,  and  to  issue  and'  sell  there- 
for <at  not  less  than  par  value  In  gold  coin  of  the  I'nited  States)  reg- 
istered or  coupon  l>onds  of  such  denominations  and  payable  at  such 
time  or  times,  not  later  than  forty  years  after  the  approval  of  this 
act,  as  may  be  determine«l  by  said  government,  with  interest  thereon 
not  to  eui>e<l  A\  i>er  cent  per  annum:  I'rovidtd.  That  the  entire  In- 
debtedness of  said  government  create<l  by  the  authority  conferre«l  by 
this  se^-tion  sh.ill  not  exceed  at  any  one  "time  the  sum  of  $1o,(mk».(H>0  : 
And  provided  furthrr.  That  the  law  of  said  government  creating  the 
indebtednesa  and  authorizing  the  Issue  of  the  l^inds  under  this  setrtion 
shall  be  approved  by  the  President  of  the  I'nited  States." 

The  Clerk  read  the  following  committee  amendment : 
In  line  114.  page  2.  strike  out  the  words  "  approval  of  this  act  "  and 
Insert  in  lieu  thereof  the  words  "  Issuance  of  .said  bonds."  so  that  it 
will  m.nke  the  iMinds  payable  "  not  later  than  forty  years  after  the 
Issuance  of  said  bonds  "  Instead  of  "  forty  years  after  the  approval  of 
this  act." 

The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  bill? 

Mr.  COX  of  Indiana  and  Mr.  HARRISON  reserved  the  right 
to  object. 

Mr.  OLMSTED.  Mr.  Sfieaker,  if  I  may  be  permltteil.  this  bill, 
which  looks  very  formidable  In  its  title,  is  very  simple  in  the 
hotly  and  In  its  purp<ise.  Its  object  is  simply  to  change  the 
wonl  "five"  to  "ten,"  so  that  the  authority  of  the  Philippine 
government  to  Isstie  l>onds  for  the  purposes  herein  specifieil  Is 
Incr*^aj*xl  from  five  miliions,  the  prt'sent  limit,  to  ten  milllomi. 
The  flve-mlllion  limit  has  been  exhausted,  and  there  are  public 
improvements,  such  as  harbor  rcjiairs.  new  roads,  and  so  forth. 
which  the  government  ilesires,  and  which  requires  the  Issuance 
of  more  bonds.  This  bill  is  recommendtHl  by  the  Secretary  of 
War.  I  will  rend  a  few  lines  of  the  conclusion  of  his  letter 
uiK»n  the  subject 

He  says: 

After  ca^e^lIIr  considering  this  matter  I  have  decided  to  recommend 
that  this  authority  be  grante*!.  and  In  this  the  President  concurs.  Bonds 
ran  not  be  Issued  under  this  authority  except  In  pursuance  of  legislation 
l»y  tb*  I'hllippine  government  approved  by  the  President  of  the  fnifeil 
States.  This  Insures  a  careful  consideration  of  the  subject  b*>fore  anv 
Isane  can  be  made,  and  it  la  largely  because  of  this  assurance  that  I 
recommend  this   lezlslatK>u. 


I  may  say  that  the  bill  Is  the  subject  of  a  unanimous  report 
by  the  Committee  on  Insular  Affairs. 

Mr.  GARRETT.     Will  the  gentleman  yield? 

Mr.  OLMSTEIX     Certainly. 

Mr.  GARRETT.  I  think  It  Is  pn>per  to  state,  that  It  should 
go  into  the  Rkcorp,  that  the  finan^-es  of  the  i*hllii»plne  Islands 
are  now  In  a  most  exrellent  condition. 

Mr.  OLMSTED.     That  Is  true. 

Mr.  GARRirrr.  There  are  In  the  (r»>asury  now  some 
fta.OOO.OOO  or  $31,ri00,000  dollars,  and  something  like  $14.0«MM)00 
on  deposit  in  this  tx)untry.  Without  Interfering  with  any 
funds.  It  Is  the  opinion  of  the  department,  as  I  understand,  that 
somewhere  from  $3,0tH»,000  to  $o,00t>,000  of  that  can  be  used  at 
any  time 

Mr.  OLMSTED.     I  think  about  $2,000,000. 

Mr.  GARRFTTT.  It  Is  not  thought  that  there  will  be  any 
immeiUate  occasion  for  issuing  the  bonds  that  are  authorized 
In  this  act. 

Mr.  MANX.  Does  the  gentleman  say  there  Is  not  any  Im- 
meillate  occasion  for  Issuing  the  bonds? 

Mr.  GARRETT.     That  was  the  opinion  of  Geiicntl  E<l\vards. 

Mr.  MANN,  Then  I  supiKise  there  Is  not  any  Immediate  oc- 
casion for  the  passage  of  the  bill. 

Mr.  OLMSTED.  The  Secretary  of  War  M^ems  anxious  that 
It  shall  be  passeil  at  this  ses.sion  «»f  Congress. 

Mr.  MANN.  lH)es  the  gentleman  hlms«>lf  iM'lleve  that  It  Is 
gtHHl  policy  for  this  Government  to  Issue  Ixuids  for  public  Im- 
provements, say  for  a  billion  or  a  billion  and  a  half,  as  has  been 
suggcst»Hl  by  ct^rtaln  gentlemen? 

Mr.  OLMSTED.  Well.  I  do  not  know  that  I  have  to  answer 
that  question,  or  can  appropriately  answer  It.  as  to  whether  It 
Is  wise  for  this  Government  to  issue  bonds  for  some  puriwse 
not  state<l. 

Mr.  MANN.  The  purjKtse  of  this  Is  not  stat»^l,  and  I  am  In- 
clined to  agree  with  the  gentleman  that  he  ought  not  to  bQ 
rtH]ulred  to  answer  whether  he  Is  In  favor  of  a  proposition  to 
Issue  bonds  for  a  puri>ose  not  stated.  I  feel  Just  the  same  way 
ab<»ut  this  1)111. 

Mr.  OLMSTED.  Yes;  but  Congress  Is  nc»t  restrlctetl  as  to 
any  amount  of  bonds  It  may  Issue.  The  Constitution  of  the 
rnittHl  States  Imp^jses  no  restriction  upon  u.s. 

Mr.  MANN.    And  we  do  not  Issue  them. 

Mr.  OLMSTED.  But  the  law  we  have  passed  restricts  the 
Philippine  government  In  the  Issuance  of  txmds  to  Iw  paid 
with  Its  own  money  for  the  creation  of  Improvements  which 
the  Philippine  government  desires.  This  Is  surrounded  by  every 
safeguard. 

Not  a  bond  can  l)e  Issued  except  In  pursuance  of  legislation" 
by  the  Philippine  legislature,  the  lower  branch  of  which  Is 
electtHl  by  the  i)eople  entirely,  and  after  that  It  must  be  ap- 
proved by  the  President  of  the  Unite*!  States.  We  thought  that 
with  all  those  safeguards  the  bill  was  a  safe  and  desirable  one 
to  be  pass!e<l. 

Mr.  COX  of  Indiana.  Mr.  Si>eaker,  I  had  the  opportunity  of 
reading  the  bill  only  alxiut  an  hour  ago,  t*)gether  with  the  re- 
\mjtX.  but  If  the  Philippine  treasury  Is  now  In  an  overflowing 
condition  I  would  like  to  ask  the  gentleman  the  necessity  for 
issuing  Inrnds.     Why  not  take  the  money  out  of  the  treasury? 

Mr.  OLMSTED.  The  Philippine  treasury  is  In  good  condi- 
tion. They  have  a  large  fund  against  certain  trust  obligations 
and  certain  guaranties  which  the  government  has  made  of  rail- 
road bonds,  or  of  the  Interest  ui>on  them,  and  I  understand  the 
testimony  to  show  that  they  have  between  one  and  two  million 
dollars  In  excess  of  that;  but  they  can  not  complete  or  contract 
for  all  the  Improvements  they  want  to  make  unless  they  are 
able  to  say  that  they  will  have  the  authority  to  Issue  ixmds 
necessary  to  pay  for  them.  It  Is  not  exi)ecte«l  that  they  will 
want  to  issue  anything  like  this  full  amount  of  bonds  at  (»n«e. 

Mr.  (^OX  of  Indiana.  I>>es  the  contracted  ind«'bt(^Hlne>s  now 
in  existence  wli)e  out  the  present  condition  of  the  tresisnry? 

Mr.  OLMSTED.  Yes;  it  would  wipe  out  the  present  limit  of 
l)onds.     They  are  alrea«ly  issueil. 

Mr.  COX  of  Indiana.  Would  it  wipe  out  the  condition  of  the 
treasury,  I  say — in  other  words,  bring  about  a  deficit  in  the 
treasury? 

Mr.  OLMSTED.  I  understand  they  are  not  willing  to 
make  a  contract  at  all  unless  they  have  the  authority  to  raise 
the  money  In  this  way.  In  other  words,  the  money  they  now 
have,  after  meeting  the  obligations  and  guaranties  they  have 
made,  would  not  be  sufficient  to  complete  the  improvements 
thev  wish  to  make. 

Mr.  HARRISON.    Will  the  gentleman  yield? 

Mr.  OLMSTET*.     Certainly. 

Mr.  HARRISON.  I  understood  the  gentleman  from  Tennes- 
see [Mr.  Gabbett]  In  describing  the  conditions  of  the  Philippine 
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treasury  to  say  that  there  was  so  great  a  surplus  that  some 
|14.(Xio.000  of  the  surplus  was  in  the  United  States.    Is  that  so? 

Mr.  OLMSTED.  My  understanding  Is  that  they  have  not  a 
surplus  of  fourte«Mi  millions,  but  they  have  |14,000,<X>0  of  funds, 
part  of  which  is  In  this  country. 

Mr.  HARRISON.  Are  those  funds  on  deposit  or  are  any 
loaned  on  collateral? 

Mr.  OLMSTED.    They  are  on  deposit,  bearing  Interest. 

Mr.  HARRISON.     Where? 

Mr.  (JLMSTED.     Rome  of  It  Is  In  the  gentleman's  own  city. 

Mr.  HARRISON.  Does  the  gentleman  know  in  what  banks 
they  are  dei>oslted? 

Mr.  OLMSTED.     I  do  not  know  In  what  bank. 

Mr.  HARRISO.V.  I>oes  the  gentleman  know  certainly  that 
those  funds  are  f>n  deposit? 

Mr.  OLM8TEI>.  I  know  that  they  are  on  deposit,  drawing 
Interest. 

Mr.  HARRISON.  Has  the  gentleman  never  heard  It  sug- 
gested that  twelve  or  fourteen  million  dollars'  worth  of  the 
Philippine  money  was  being  lent  to  banks  on  collateral? 

Mr.  OLMSTED.  I  understand  that  In  addition  to  the  secur- 
ity of  the  banks  themselves  the  Insular  I>epartment  has  re- 
quired collateral  to  be  furnishwl  also.  The  money  is  not 
loaned  upon  collateral,  but  it  is  deposited  in  the  banks,  and  the 
authorities  have  taken  the  precaution  to  require  the  banks  to 
put  up  collateral,  so  that  the  Government  Is  not  only  securetl 
by  the  banks  themselves,  but  by  the  collateral  In  addition. 

Mr.  HARRISON.  Then,  from  the  gentleman's  own  state- 
ment, this  money  is  not  on  deposit,  l>ecause  you  do  not  give  col- 
lateral for  accepting  a  dei>osit,  but  It  is  loaned  to  certain  banks 
of  the  L'nlted  States. 

Mr.  OLMSTED.  It  is  not  loaned :  it  Is  on  deposit.  It  Is 
loantxl  In  no  other  way  than  as  the  gentleman  and  myself,  If 
we  had  money,  would  loan  to  a  bank  when  we  put  It  on  dei>oslt. 
I  will  state  that  the  State  of  Pennsylvania  requires  collateral 
for  every  dollar  of  money  from  Its  treasury  dei>oslted  In  banks. 

Mr.  HARRISON.     Do  these  banks  pay  Interest  on  this  mo"ey? 
They  do. 

What  rate  of  interest  do  they  pay? 
About  3  i)er  cent. 
What  authority  has  the  Bureau  of  Insular 
Affairs  to  so  deiwislt  this  money  In  this  country? 

Mr.  OLMSTPH).  Well,  I  do  not  know  that  It  Is  deiKislted  by 
the  Bureau  of  Insular  Affairs. 

Mr.  HARRISON.  I  thought  the  gentleman  said  so  a  mo- 
ment ago. 

Mr.  OLMSTED.  I  said  I  spoke  uiK)n  the  authority  of  the 
Bureau  of  Insular  Affairs  that  the  proper  authority,  whl<-h 
would  be  the  Philippine  government,  probably  acting  and  au- 
thorized by  the  Bureau  of  Insular  Affairs,  I  do  not  know  which 
exactly 

Mr.  HARRISON.  Is  It  through  the  Instrumentality  of  the 
Bureau  of  Insular  Affairs  that  these  moneys  are  deposited  in 
certain  banks  of  the  United  States? 

Mr.  OLMSTED,  The  Chief  of  the  Bureau  of  Insular  Affairs 
testified  before  us  that  they  keep  all  of  that  money  In  the  Philip- 
pines, which  the  banks  there  are  willing  to  pay  the  interest 
upon.  They  have  not  as  much  demand  for  money  there  as 
they  have  here  and  they  could  get  a  better  rate  of  interest  here 
for  part  of  It. 

Mr.  HARRISON.  Was  it  not  state«l  to  the  committee  what 
banks  were  the  beneflciaries  of  the  deix>slts? 

Mr.  OLMSTED.    I  do  not  think  that  was  stated. 

Mr.  HARRISON.  Did  not  any  member  of  the  committee 
question  where  this  money  was  being  dei>o8lted? 

Mr.  OI..MSTED.  The  banks  may  have  been  named,  some  of 
them,  though  I  do  not  recall  their  names. 

Mr.  HARRISON.  I  think  It  Is  Important  the  gentleman 
shotild  furnish  that  to  the  House? 

Mr.  OLMSTED.  I  do  not  think  It  Is  imi>ortant  at  all,  for 
the  banks,  al  <.ngh  solvent,  are  furnishing  the  collateral  as 
additional  se<-urlty. 

Mr.  SHACKLEFORD.  In  that  connection  I  would  like  to  ask 
the  gentleman  from  Pennsylvania  if  it  Is  not  his  understanding 
that  a  large  part  of  that  Is  In  the  National  City  Bank. 

Mr.  OLMSTED.  I  am  not  sure  about  that  I  do  not  remem- 
ber the  name  of  aoy  bank  as  having  been  mentioned,  though 
It  might  have  becE.  Probably  the  gentleman  from  Tennessee 
will  recall;  I  do  not. 

Mr.  GARRE'l-T.     I  do  not  recollect. 

Mr.  OLMSTED.  I  do  not  think  that  any  bank  was  named. 
Some  of  the  banks  of  Porto  Rico  were  named.  Some  of  them 
were  foreign  banks  with  Porto  RIcan  branches. 


Mr.  HITCHCOCK.  I  would  like  to  ask  the  chairman  of  the 
committee  some  questions  about  the  finances  of  the  Philippine 
Islands,  If  the  gentleman  will  answer. 

Mr.  OLMSTED.     I  will  do  so  to  the  best  of  mv  abllltv. 

Mr.  HITCHCOCK.  The  Philippine  govemmeiit  issut^  bonds 
for  the  benefit  of  building  railroads,  I  understand. 

Mr.  OLMSTED.  The  Philippine  government  has  guaranteed 
under  authority  of  law,  for  the  purpose  of  encouraging  the 
building  of  railroads,  the  Interest  ui)on  such  bonds. 

Mr.  HITCHCOCK.  To  what  extent  have  those  bonds  been 
Issued? 

Mr.  OLMSTED.  I  can  not  state  from  memory.  If  I  ever 
knew,  the  exact  numl>er  of  l>onds  which  have  be«'n  so  Issued.  I 
will  state  that  an  act  of  Congress  authorize<l  the  Philippine 
government  to  guarantee  the  interi'st  for  the  puriKise  of  en- 
couraging railroad  building  In  the  Islands. 

^Ir.  HITCHCOCK.  Then  I  understand  the  gentleman  to  say. 
In  addition  to  these  railroad  bonds  that  may  btn'ome  a  burden 
on  the  people,  other  bonds  are  Issued  for  tlie  improvement  of 
public  roads  to  the  present  limit  of  $.'i.000,000,  which  limit  It  Is 
now  proposed  to  Increase  to  flO.OOO.UOO. 

Mr.  OLMSTED.  These  iwrticular  bonds  are  Issued  to  con- 
struct ix>rt  and  harbor  works,  bridges,  roads,  buildings  for 
provincial  and  municii»al  schools,  court-houses,  penal  instliu- 
tlons.  and  other  public  improvements  for  the  development  of 
the  Philippine  Islands  by  the  general  government  thereof. 

Mr.  HITCHC<:>CK.  And  these  bonds  are  issued  as  the  result 
of  what  authority  in  the  Philippine  Islands? 

Mr.  OLMSTED.  They  must  be  authorized  first  by  the  Phllliv 
pine  legislature,  which  consists  of  two  branches,  one  being  the 
Philippine  Commissl<m  and  the  lower  house,  which  is  electeii 
by  the  people.  They  must  first  be  authorized  by  that  body 
before  a  bond  can  be  issued,  and  that  authority,  so  adopted  by 
that  legislature,  must  Ik?  approved  by  the  I'resideut  of  the 
United  States  or  no  bonds  can  l>e  is.sued. 

Mr.  HITCHCOCK.  Has  the  Philippine  government  any  au- 
thority to  Issue  any  other  bonds  except  these  public  Improve- 
ment bonds  and  the  guarantee  of  railroad  bonds? 

Mr.  OLMSTED.  Not  so  far  as  I  know.  I  will  state  that  the 
Philippine  government  was  some  years  ago  authorized  to  do  so 
and  did  Issue  bonds  for  the  purchase  of  the  so-called  friar 
lands,  but  not  under  this  authority  nor  under  the  authority  of 
the  act  of  which  this  is  an  amendment.  In  fact,  this  act  has 
no  relation  to  that  subject  at  all. 

Mr.  HITCHCOCK.  Then,  there  are  so-called  friar  land 
bonds.  Can  the  gentleman  state  to  what  extent  those  bonds  for 
the  purchase  of  friar  lands  were  Issued? 

Mr.  OLMSTED.  I  think  some  13,000,000  pes<«,  which  would 
be  about  half  that  many  dollars. 

Mr.  HITCHCOCK.  Have  those  bonds  been  reduced  by  the 
re«iMit  sale  of  friar  lands? 

ilr.  OLMSTED.  I  am  not  able  to  lnf<»rm  the  gentleman  upon 
that  question.  I  do  not  know  whether  they  have  l)een  fully  paid 
for  or  not.  Of  course,  the  lK»n«l8  will  be  reduced  to  the  extent 
of  the  price  of  any  friar  lands  sold. 

Mr.  CRUMPACKER.  A  suggestion  to  the  gentleman.  The 
law  authorizing  those  bonds  n*<iaire8  the  proceeds  of  the  land 
to  be  applied  In  the  discharge  of  the  debt. 

Mr.  HITCHCOCK.  I  should  like  to  know  whether  this  has 
been  done,  or  whether  the  money  Is  still  in  this  country  on  de- 
I)osit  In  banks,  whether  drawing  Interest  or  without  interest? 
It  seems  to  me  a  pretty  serious  condition  of  things  that  the 
Philippine  government  Is  allowed  and  encourage<l  to  borrow 
money  in  so  many  ways,  and  then  that  so  much  of  its  money  is 
kept  on  deposit  in  banks  that  may  be  designated  by  our  Govern- 
ment. We  are  told  that  the  Philippine  government  is  In  goo<l 
financial  condition,  and  has  a  lar^ze  cash  surplus  on  hand,  of 
which  over  $14,0(X),000  are  on  dei»08it  In  America.  Yet  with 
this  condition  additional  authority  is  asked  to  borrow  more 
money  without  any  very  accurate  explanation. 

I  am  frank  to  say  to  the  gentkman  that  a  good  many  sus- 
picions are  beginning  to  creep  into  the  public  mind  as  to  the 
administration  of  government  in  the  Philippine  Islands.  There 
Is  a  widespread  belief  in  this  country  that  recently  the  !^i,\^^ 
acres  of  friar  lands  sold  to  the  sugar  trust  were  sold  below  tin-ir 
real  value.  The  sale  of  such  a  vast  tract  of  land  to  a  criminal 
trust  at  less  than  Its  value  suggests  that  the  islands  are  being 
exploited.  It  may  be  that  some  of  this  Improvement  for  which 
the  Philippine  govenim<'nt  now  iiroiK)ses  to  borrow  money  may 
be  for  the  benefit  of  th«ise  siimc  lauds  which  have  now  i»a.sse<! 
from  the  ownership  of  the  United  States  into  the  ownership 
of  the  trust 
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Mr.  orMSTFD.  I  will  !«tBti»  to  the  cpntlpman  that  nn«U^r  the 
t*Tuii«  of  this*  l>m  It  wouUl  be  imposMible  to  buy  friar  laiuls  or  to 
do  an3'tliiti»;  nlM>nt  thcui. 

Mr.  1IITCII«\)CK.  It  niljcht,  however,  be  very  posBible.  by 
He  mat  of  this  nMmey  }<nd  the  sanie  siitrar  trust  influence,  to 
Improve  the  friar  lands  that  hiive  been  sold  to  the  sngar  trust. 

Mr.  OUISTKl).     It  Is  not  for  the  iniprnyement  of  lands. 

Mr.  HITCHCOCK-  It  U  for  the  building  of  r.>4ids.  among 
other  thlii^ra.  The  building  of  roods  and  bridRea  may  he  for 
tlie  benefit  of  the  great  tracts  of  land  which  the  govemniout,  in 
vlolatlttn  of  the  spirit  ofr  the  law.  has  sold  to  the  sncar  trust. 
The  triist.  whkh  hjul  tlie  luflnonce  to  secure  the  land  below  Its 
value,  will  probably  have^the  Influence  to  control  the  di!«positlon 
of  money  exiH»uded  for  roads  and  brldjjes,  so  as  to  improve 
that  lantl. 

Mr.  Spenker.  there  Is  a  strange  disposition  to  cloak  Thlllp- 
plne  affairs  in  sttrecy.  Why  are  wo  not  told  more  about  this 
mysterlons  sale  of  .Vi.OOn  acres  to  the  sugar  trust?  Why  are 
we  not  allowed  to  Investigate  that  transaction? 

Think  of  the  suspicious  and  di.scredltable  facts  of  the  case. 

Who  was  the  purchaser?  It  was  the  greatest  criminal  of  the 
day.  a  corporation  which  had  been  caught  In  tariff  frauds  j 
agalBSt  the  (Irovemment.  In  the  very  midst  of  these  revelations  i 
of  brazen  fraud  and  at  the  rery  time  the  great  thief  was  being  I 
forced  to  dlsirorge  some  of  its  millions  of  stolen  money  the  ; 
administration  contracts  to  sell  55,000  acres  at  far  l)el(»w  its 
value  to  this  criminal  trust 

Nor  I«  that  all.  I>^s  than  a  year  ago  the  same  administra- 
tion lndnc»Hl  Congress  to  Incorporate  into  the  tariff  b  11  a  pro- 
vision adndtting  free  of  dutj*  into  the  rnJteil  States  from  the 
Philippine  Islands  ;hnj,(h«)  tons  of  raw  sugar  each  year.  In  the 
light  of  this  new  policy  of  turning  over  goAemment  lands  in  the 
Philippines  to  the  sugar  tmst.  It  looks  as  though  this  provision 
ia  the  tariff  act  were  for  the  purpose  of  allowing  the  sugar 
trust  to  raise  a  great  qnantity  of  its  own  raw  sugar  on  those 
lands  and  bring  it  to  their  American  refineries  tariff  free. 

Mr.  Speaker.  I  am  op|K»se<I  to  siiddling  great  debts  on  these 
I'hiiipi)itie  t>eople.  This  <»bJe<*tion  is  all  the  stronger  be<-ause  the  l 
illscreditalile  sale  of  these  suair  lands  wa3  in  violation  of  the 
■pirit  of  the  law.  If  not  against  Its  letter.  ITie  spirit  of  the 
law  was  to  conserve  the  public  domain  for  the  people,  and  not 
to  allow  great  corporations  to  gobble  it  When  the  (Jovem- 
ment  relying  <>n  technicalities,  allowed  the  sugar  tnist  to  seize 
W|»>n  tlds  great  tract  at  its  own  price  It  became  evident  to  me 
tliat  we  are  entering  ui>on  a  iH.»rlod  of  exploitation  of  the 
Philippines  by  fa\ored  interests. 

For  the  present,  therefore,  until  we  have  more  evidence  that 
the  money  Is  urgently  uee«lt^l  fi>r  the  ptibllc  good  in  public 
works.  I  think  the  plan  to  authorize  the  Philippine  government 
to  iKirrow  more  money  is  objectionable. 

Mr.  COX  of  Indiana.     Mr.  Speaker,  I  object 

VOLVNTEKB  OFFICKBS'    KETIRED    LIST. 

Tlie  next  biislness  upon  the  Calendar  for  Unanimous  Cons<Mit 
was  the  bill  (11.  It  isy)*))  to  create  in  the  War  I»e[>artnu'ut 
and  the  Navy  Department,  respei'tively.  a  roll  deslgriateil  as 
••  the  civil  war  veteran  othcers'  retired  list"  to  authorize  placing 
thereon  with  retired  pay  certain  surviving  officers  who  nerved  In 
the  Army,  Navy,  or  .Marine  Corps  of  the  Unittnl  States  during 
the  civil  war.  and  for  other  purp»>se3. 

The  bill  and  the  committee  amendments  were  read. 

Mr.  M.\NN.     Mr.  Speaker,  reserving  the  right  to  object 

Mr.  HAY.     Mr.  Si^aker 

Mr.  Kt  STEl'.MANN.     Mr.  Sicker,  I  object. 

nSVENTIO:*   or   AOVLTEKATIO!!. 

The  next  business  on  the  Calendar  for  Tnanlmons  Consent  was 
the  bill  (,S.  tn:>l>  ft>r  preventing:  the  manufacture.  sn!e.  or  trans- 
I>ortatiou  of  adultemteii  or  inlsbrandM  Paris  greens,  load  ar»«e- 
nates.  and  other  Insecticides,  and  also  fungicides,  and  for  regu- 
lating traffic  therein,  and  for  other  pun^oses. 

Mr.  M.VNN.  Mr.  Si^eaker.  I  ask  thjit  the  bill  may  be  consld- 
eretl  In  the  House  as  in  Committee  of  the  Whole  House.- 

The  SPEAKKR.     Is  there  objection? 

There  was  no  objei-tion. 

Tbe  bill  was  read,  as  follows: 

Bf  it  enartrtt.  tfe..  That  It  shall  be  unUwful  for  any  ptrscix  to  mann- 
farmn'  wItMn  any  Territory  or  the  District  of  Tolnmola  any  intw^ti- 
oide.  l*iiri!>  irrt^n.  lead  arsenate,  or  fuagiclde  which  ia  adulterated  or 
uiitbrNBded  witbiD  th^  m*  natOK  of  tbi«  act;  and  any  it«rson  who  itL&il 
Tiulato  anj  ot  tl  «•  •  >  of  this  auction  shall  be  ciillty  of  a  miade- 

■e«Bor.  and  ^hall.  nviition  thereof,  be  fined  not  to  exeeed  $200 

for  the  flrst  offeiia*-.  um  ii[i<ia  r«mvictii>n  for  each  9iihae<ia«>nt  offenne  be 
fined  not  to  tt—J  i.'M*>.  or  itfQitaccd  to  impri«onmi-ut  for  not  to  ex- 
ceed one  year,  or  both  such  flue  and  iuiprisuament,  iu  tbe  diKretlon  of 
tbe  court. 


8«c,  2.  That  the  Introduction  tntn  any  Skate  or  Territory  or  the  Pli». 
trlct  of  Columhi*  from  any  other  State  or  Territory  or  the  District  of 
Columbia,  or  from  any  foroikTi  cniintry,  or  shipment  to  any  fon-ik'n 
country,  of  anr  insecticide,  or  Paris  creen,  or  l.ad  nnwnate.  or  ftm;:!- 
cide  which  Is  iidnlter.-it.»d  or  misbrinded  within  tlie  meaning  of  thi*  act 
is  hereby  proliibifed :  and  any  p.rson  who  shall  stiip  or  deliver  f.»r 
shlprnt-nt  from  any  State  or  Territory  or  th«'  restrict  of  Columbia  to 
anv  <ither  State  or  Territory  or  thi-  District  of  Cclumbia,  or  to  a  f.irHun 
cniintrT.  or  who  shall  r-o-ive  in  any  SfHto  ..p  T>'rrltor>-  or  the  Dlxtriet 
of  «<^rumW«  from  any  otlier  State  or  Territory  or  the  Diatrict  of  Co- 
luDiltUi.  or  fon-lKn  country,  and  hnvln>;  so  received,  shall  deliver.  Iu 
ori;:innl  unbroken  packnees.  for  pay  or  otherwise,  or  offer  to  deltyir; 
to  any  other  perton,  any  such  article  so  adulterated  or  misbranil<<i 
within  the  meanin«  <»f  this  act,  or  any  persi>n  who  shall  sell  or  off.  r 
for  sale  In  the  IMstrlct  of  ColuniMa  or  any  Territory  of  the  (ulted 
States  any  such  adulterated  or  misliranded  insecticide,  or  Paris  ;;reen, 
or  lead  arsenate,  or  fiin»rlclde.  or  export  <ir  off<.r  to  expi»rt  the  same  to 
any  foreign  country,  sl.all  be  Kuilty  of  a  mf».lemean4>r.  and  for  iwdi 
offense  be  fined  not  exeeeilin>:  iL'oo  for  tbe  tir^^t  i-frense,  aud  up<>r.  .-..n- 
vI<-tlon  for  each  suUs.^iuent  offense  not  exceeding  $:1<mi,  or  Ix*  lmpri«<n"d 
not  exceeding  one  year,  or  both.  In  the  discntlon  \>t  the  court :  Pruivi'l. 
That  no  article  sliall  be  deemed  mlsbranded  or  adulternted  within  tlie 
provisions  of  this  ait  when  intended  for  exiH»rt  to  any  foreign  coumry 
and  prepared  or  packed  acronlinff  to  the  sp'Titi-ations  or  (tin'ctioni  if 
the  foreign  pnrchaitor ;  but  If  said  articles  shall  be  In  fact  sold  or  of- 
fered for  sale  for  domestic  use  or  consumption,  tben  this  proTiso  R.iall 
not  exempt  said  article  from  the  operation  of  any  of  the  other  pj«i\i> 
slons  of  this  act. 

Sec.  3.  That  the  Hecretarv  of  the  Treasury,  the  Secretary  of  Agrl- 
ruiturc.  and  the  Secretary  of  Commerce  and-  I.alwr  shall  make  unifo.m 
rules  and  regulations  for  carryiui:  out  the  provisions  of  this  act.  in 
cludlnik:  the  collection  and  examination  of  specimens  uf  Insect l<l'Ie-4. 
Paris  (freens.  le.id  arsennie<i.  and  ftinj,'icldes  maniifaetured  or  o«'er.'d 
for  sale  In  the  District  of  Columbia  or  In  any  Territory  of  the  liiited 
States,  or  which  shall  be  offeretl  for  sale  In  unbrokeu  packSKes  in  auy 
State  other  than  that  In  which  tliey  shall  hare  hern  respectively  manu- 
factured or  pn>diic<*d.  or  which  shall  l*  received  from  any  forei.:n 
country  or  Ititended  for  shipment  to  any  foreitni  country,  or  which 
may  !>«  submitted  for  examination  by  the  director  of  the  ex|>erUiient 
station  of  any  State.  Territory,  or  the  District  of  Columbia  (actini; 
tinder  the  direction  of  the  Secretary  of  Acricultur*t.  or  at  any  ilotpfstlc 
or  foreipi  port  tbroueh  which  such  oroduct  la  ofTere«l  for  interst.Mtf 
commerce,  or  for  export  or  Import  between  the  United  States  aud  uuy 
foreign  port  or  country. 

Srr.  4.. That  the  examination  of  specimens  of  Insecticides.  Paris 
greens,  le*d  arsenates,  and  funuicides  shall  lie  made  In  the  Kiireau  of 
Chemist rjfof  the  Departiueut  of  .Xcriculttire.  or  under  the  direct. on  uihI 
stipervisi.in  of  such  liureati.  for  the  purjwse  of  d^-termlnlng  from  sm  h 
examlnatrt>n  whether  s«ich  articles  are  adulternted  or  mlsbranded 
within  the  meinina  of  this  act:  and  If  It  shall  Jipi>ear  from  any  such 
exuminatiun  that  any  of  such  speciiitens  are  atliilterated  or  nilsl>ran4l>><i 
within  the  meaning  of  this  act.  the  S<'crefary  of  ARxIculture  shall  caus«? 
notice  thereof  to  l)e  given  to  the  party  from  whom  such  sample  was 
obtained.  Any  party  so  notified  shall  be  jflren  an  opiwrtunlty  to  be 
heard,  under  such  rules  and  retrtilatlons  as  may  be  pres.  rilx^l  as  afore- 
said,  e.nd  If  It  appears  that  any  of  the  provisions  of  this  act  have  been 
violated  by  auch  party,  then  tlie  Secretary  of  .\«;riculture  shall  at  once 
certify  the  facts  to  ttie  proper  liilted  States  district  attorney,  with  a 
c^ipy  "of  the  les'ilts  of  the  analysis  or  the  examination  of  such  artlcls 
dulv  authenticate*!  by  the  analyst  or  officer  mnklnic  snch  examination, 
under  the  oath  of  such  ott^cer.  -\fter  Jtidjrment  of  the  court,  notice  shall 
be  !;lven  by  publication  in  such  manner  as  may  be  prescribed  by  tbo 
rules  and  reBul^tlons  aforesaid. 

Sk«-,  .-».  That  it  shall  t>e  the  duty  of  each  district  attorney  to  whom 
the  Secretary  of  .^jtrlcnlture  shall  report  any  violation  of  this  a«t.  «»r 
to  whom  anv  dlre<tor  of  experiment  station  or  uuent  of  any  St.ite. 
Territory,  or  the  I>1strict  of  t'oltimbla.  under  authority  of  the  Se«'ref.<ry 
of  Agriculture,  shall  pieseiit  satisfactory  evidemes  of  any  such  vioia 
tlon.  to  cause  appropriate  procee<llnj£S  to  b»'  con.inenced  and  prosecui<il 
in  the  proper  courts  of  the  I  iilte<l  States,  without  dilay,  for  tbe  eu- 
forceinent  of  the  penalties  as  in  «vi<h  case  herein   nrovlde<l. 

S»:«-  »j.  That  the  term  '■  Insectlclile  "  us  u»»>d  in  this  act  shall  In- 
clude anv  aulistance  or  mixture  of  .>!ubst.Tnce.-«  Intended!  to  be  u.-i«':l  for 
preventi-iK.  destroyiu;:.  repelling,  or  mifiiatlnij  atiy  and  all  Injects 
whlcii  may  Infent  reKctatlon,  man  or  other  animals,  or  lumseholds.  or 
t«e  pre>«tit  In  any  environment  whitso^ver.  I'he  term  "Paris  pn  en  " 
as  used  in  this  act  shttll  Include  the  product  sold  In  commerce  as  Paris 
■•r«»n  and  chemically  known  ns  the  a«efo  arH.<nlfe  of  copper.  The  term 
"lead  arsenate"  as  used  In  this  act  shall  Include  the  pro«luct  or  prtMl- 
ucts  sold  In  commerce  as  lejid  ai-sennte  and  <.>uslstlMij  chemically  of 
products  derived  from  arsenic  add  (Il».\s04>  by  reuluciuK  one  or  more 
hvdroiren  atoihs  bv  lead.  That  the  term  "  fun;;lclde "  a*  used  In  this 
act  shall  include  any  substance  or  mixture  of  substances  intended  to  be 
iisetl  for  preventlntf.  destroyina.  rei>elllng,  or  nutieatinK  any  aud  all 
fuuKl  that  may  Infeat  vesctatlon  or  be  present  in  anjr  environment 
whatsf  ever. 

Sr.-.  7.  That  for  the  puritoM  of  thla  act  an  article  shall  be  deemed  to 
be  adulterated — 

In  the  case  of  Paris  green:  First.  If  It  does  not  contain  at  least  oO 
per  cent  of  arsenlous  oxIde :  second.  If  It  c-^ntalns  arsenic  In  watT- 
soluble  forms  wjnlyalent  to  more  than  :\\  |>ep  ct»nt  of  arsenlous  oxi.le ; 
third.  If  any  sut»st:!nce  has  been  mixeil  and  packed  with  it  so  aa  to  re- 
duce or  lower  or  Injurhiualy  affeit  its  quality  or  strenKtb. 

In  the  case  of  lead  arsenate:  First.  If  It  contains  more  than  SO  per 
cent  of  water :  se«ond.  If  It  c«>ntalns  total  arsenic  e<iuivalent  to  less 
than  121  per  cent  of  arsenic  oxid  t.VS:Oji  ;  third.  If  It  contains  arsenic 
In  water-soluble  fortu-s  equivalent  to  more  than  seyenty  five  one-hun- 
dredths  per  cent  of  arsenic  oxId  (.XsjOji:  fourth.  If  any  aubatances 
have  been  mlxetl  and  packed  wttli  It  so  as  to  reonce.  lower,  or  Inju- 
riously affect  Its  quality  or  strenctb:  ProeMnl.  /lotcrnr.  That  extra 
water  may  l>e  aiMed  to  lead  ar.sea:ite  (as  descrllied  In  this  paragru|>hl 
If  the  resultlnc  mixture  Is  I.ibelofl  lead  arsenate  and  water,  the  i«'r- 
centa^e  of  extra  water  belni;  plainly  and  correctly  stated  on  the  label. 
In  tiie  ciae  of  Insecticides  or  fungicides,  other  than  Paris  (reea  ami 
lead  arsenate:  First.  If  its  strentrth  or  puiity  fall  below  the  profeaaed 
standard  or  quality  under  whieh  it  Is  sold  ;  8e<-ond.  If  any  sntMtance  has 
been  subetltuted  wholly  or  iirpart  for  the  article;  third.  If  any  valuable 
constituent  of  the  article  has  t>een  wholly  or  In  part  abstracted;  fourth. 
if  It  Is  Intended  fur  use  on  veseuitb>n  and  shall  contain  any  suttstance 
or  substances  which,  althoncb  preventln:;.  destroying,  n'pelllnjf.  or 
mitigating  insecta,  shall  be  lojnrloua  to  such  vegetation  when  used. 
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Sbc.  8.  That  the  term  "  misbranded  "  as  nsed  herein  shall  apply  to 
all  Insecticides,  Paris  greens,  lead  arsenates,  or  fungicides,  or  articles 
which  enter  Into  the  composition  of  Insecticides  or  fungicides,  the  pack- 
age or  label  of  which  shall  l>ear  any  statement,  design,  or  device  re- 
garding such  article  or  the  Ingredients  or  substances  contained  therein 
which  shall  be  false  or  misleading  In  any  particular,  and  to  all  Insecti- 
cides, Paris  greens,  lead  arsenates,  or  fungicides  which  are  falsely 
branded  as  to  the  State,  Territory,  or  country  In  which  they  are  manu- 
factured or  produced. 

That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be 
misbranded — 

In  the  caae  of  Insecticides  (other  than  Paris  greens  and  lead  arse- 
nates), Paris  greens,  lead  arsenates,  and  fungicides:  First.  If  It  be  an 
Imitation  or  offered  f<>r  sale  under  the  name  of  another  article  ;  second. 
If  it  be  labeled  or  br.-tnded  so  as  to  deceive  or  mislead  the  purchaser, 
or  If  the  contents  of  the  package  as  originally  put  up  shall  have  iK-en 
removed  In  whole  or  in  nart  and  other  contents  shall  have  been  placed 
In  such  package;  third,  If  In  package  form,  and  the  contents  are  stated 
In  terms  of  weight  or  measure,  they  are  not  plainly  and  correctly  stated 
on  the  outalde  of  the  package. 

In  the  caae  of  Insecticides  (other  than  Paris  greens  and  lead  arse- 
nates) and  fungicides:  First.  If  It  contains  arsenic  In  any  of  Its  com- 
binations or  In  the  elemental  form  and  the  total  amount  of  arsenic 
present  (expressed  as  per  cent  of  metallic  arsenic)  Is  not  stated  on 
the  lal>el  ;  second.  If  It:  contains  srsenlc  In  any  of  Its  combinations  or  In 
the  elemental  form  and  tbe  amount  of  arsenic  In  water-soluble  forms 
(expressed  as  per  cent  of  metallic  arsenic)  Is  not  stated  on  the  laliel  ; 
third.  If  It  consists  partially  or  completely  of  an  Inert  substance  or  sub- 
stances which  do  not  prevent,  destroy,  repel,  or  mitigate  Insects  or 
fungi  and  does  not  have  tbe  names  and  i>ercentage  amounts  of  each 
and  every  one  of  such  Inert  Ingredients  plainly  and  correctly  stated  on 
the  label :  Provided,  hotcerer.  That  In  lieu  of  naming  and  stating  the 
percentage  amount  of  each  and  every  Inert  Ingredient  the  producer  may 
at  his  discretion  state  plainly  upon  the  laliel  the  correct  names  and 
percentage  amounts  of  each  and  every  Ingredient  of  the  Insecticide  or 
fungicide  having  inseitlcldal  or  fungicidal  properties,  and  make  no  meti- 
tlon  of  the  Inert  Ingr'Nllents,  except  In  so  far  as  to  state  the  total  per- 
centage of  Inert  Ingredients  present. 

Sei".  9,  That  no  dealer  shall  l>e  prosecuted  under  the  provisions  of  this 
act  when  he  can  estaullsh  a  guaranty  signed  by  the  wholesaler,  jobl)er, 
manufacturer,  or  other  party  residing  In  the  Cnlted  States,  from  whom 
he  purchased  such  articles,  to  the  effect  that  the  same  Is  not  adulterateil 
or  misbranded  within  tbe  meaning  of  this  act,  deslimating  It.  Said 
guaranty,  to  afford  protection,  shall  contain  the  name  and  address  of 
the  party  or  parties  making  tbe  sale  of  such  articles  to  such  dealer,  and 
in  such  case  said  party  or  parties  shall  be  amenable  to  the  prosecutions, 
fines,  and  other  iieni  Itles  which  would  attach  la  due  course  to  the 
dealer  under  the  provisions  of  this  act. 

Rkc.  10.  That  any  Insecticide,  Paris  green,  lead  arsenate,  or  funelclde 
that  is  adulterated  or  misbranded  within  tbe  meaning  of  this  act  and  Is 
being  transported  from  one  State.  Territory.  District,  or  Insular  posses 
slon  to  another  for  sale,  or,  having  l)een  transported,  remains  tinloadtH], 
unsold,  or  In  original  unbroken  packages,  or  If  It  be  sold  or  offered  for 
sale  In  the  Dl8trt<'t  of  Columbia  or  tbe  Territories  or  Insular  possessions 
of  the  I'nlted  States,  or  If  It  be  imported  from  a  foreign  country  for 
sale,  shall  !«  liable  to  be  proceeded  against  In  any  district  court  of  the 
United  States  within  the  district  wherein  the  same  Is  found  and  seized 
for  confiscation  by  a  process  of  libel  for  condemnation. 

And  if  such  article  Is  condemned  as  being  adulterated  or  misbranded. 
within  the  meaning  of  this  act.  the  same  shall  be  disposed  of  by  destruc- 
tion or  sale  as  the  said  court  may  direct,  and  the  proceeds  thereof.  If 
sold,  less  the  legal  costs  and  charges,  shall  be  paid  Into  the  Treasury  uf 
the  Fnlted  States,  but  such  goo<ls  shall  not  be  sold  In  any  Jurisdiction 
contrary  to  the  provisions  of  this  act  or  the  laws  of  that  Jurls<llctlon  : 
ProtHdfd,  however ,  That  upon  the  payment  of  the  costs  of  such  libel 
proceedings  and  the  execution  and  delivery  of  a  good  and  sufficient  l>ond 
to  the  effect  that  stich  articles  shall  not  l>e  sold  or  otherwise  dispitsed  of 
contrary  to  the  provisions  of  this  act  or  the  laws  of  any  State,  Terri- 
tory. I>lstrlct.  or  Insular  possession,  the  court  may  by  order  direct  that 
such  articles  be  dellve  ed  to  the  owner  thereof.  The  proceedings  of  such 
libel  cases  shall  conform,  as  near  as  may  be.  to  the  proceedings  In  ad- 
miralty, except  that  either  party  may  demand  trial  by  Jury  of  any  Issue 
of  fact  Joined  In  any  Kucb  case,  and  all  such  proceedings  shall  be  at  the 
suit  of  and  in  the  liame  of  the  I'nlted  States. 

8kc.  11.  That  the  Secretary  of  the  Treasury  shall  deliver  to  the  Sec- 
retary of  Agrlcniture.  upon  his  re<|uest,  from  time  to  time,  samples  of 
insecticides.  Paris  gre<n8.  lead  arsenates,  and  fungicides  which  are  being 
Imported  Into  the  I'riited  States  or  offered  for  import,  givlnc  notice 
thereof  to  the  owner  or  consignee,  who  may  appear  l>efore  the  Secretary 
of  Agriculture  and  have  the  right  to  Introduce  testimony ;  and  If  It 
appear  from  the  examination  of  such  samples  that  any  Insecticide,  or 
Paris  green,  or  lead  rrsenate.  or  fungicide  offered  to  be  Imported  Into 
the  I'nlted  States  Is  adulterated  or  misbranded  within  the  meaning  of 
this  act,  or  is  otherwise  dangerous  to  the  health  of  the  people  of  the 
United  Statea,  or  Is  of  a  kind  forlddden  entry  Into  or  forbidden  to  be 
sold  or  restricted  In  «ale  In  the  country  In  which  It  Is  made  or  from 
which  It  Is  eiporte<l,  or  Is  otherwise  falsely  labeled  In  any  respect,  the 
said  article  shall  l>e  refused  admission,  and  the  Secretary  of  the  Treas- 
ury shall  refuse  delivery  to  the  consignee  and  shall  cause  the  destruc- 
tion of  any  goods  refused  delivery  which  shall  not  be  exported  by  the 
consignee  within  thre<'  months  from  the  date  of  notice  of  such  refusal 
under  such  regulations  as  tbe  Secretary  of  the  Treasury  may  prescribe : 
Provided,  That  the  Secretary  of  the  Treasury  may  deliver  to  the  con- 
signee such  goods  p<T.dlng  examination  and  decision  In  the  matter  on 
execution  of  a  j)enal  Dond  for  the  amount  of  the  full  Invoice  value  of 
such  g»>oda.  together  with  the  duty  thereon,  and  on  refusal  to  return 
such  goods  for  any  cause  to  the  custody  of  the  Secretary  of  the  Treas- 
ury, when  demanded,  for  the  purpose  of  excluding  them  from  the  coun- 
try,-or  for  anv  other  purpose,  said  consignee  shall  forfeit  the  full 
amount  of  the  "bond:  And  provided  further,  That  all  charges  for  stor- 
age, cartage,  and  lal>oi  on  goods  which  are  refused  admission  or  delivery 
ahall  be  paid  bv  the  owner  or  consignee,  and  In  default  of  such  pay- 
ment sbali  constitute  a  lien  against  any  future  importation  made  by 
such  owner  or  consignee. 

Sec.  12.  That  the  t«  rm  "  Territory,"  as  used  In  this  act,  shall  Include 
the  Insular  possession  of  the  I'nlted  States.  The  word  '*  jwrson. "  as 
used  In  this  act,  shall  be  construed  to  Import  l>oth  the  plural  and  the 
singular,  as  the  case  demands,  and  shall  Include  corporations,  compa- 
nies, societies,  and  associations.  When  construing  and  enforcing  the 
provisions  of  this  ac:.  the  act.  omission,  or  failure  of  any  officer,  agent, 
or  other  person  acting  for  or  employed  by  anv  corporation,  company. 
society,  or  association,  within  the  scope  of  his  employment  or  office. 
•hall  in  every  case  be  also  deemed  to  be  the  act,  omission,  or  failure  of 


such  corporation,  company,  society,  or  association,  as  well  as  that  of 
the  other  person. 

Sec.  13.  That  this  act  shall  be  in  force  and  effect  from  and  after  the 
Ist  day  of  July,  1910. 

Also  the  following  committee  umendmeiits  were  read: 

Page  2,  lines  19  and  20,  strike  out  the  words  "  the  territories  "  and 
Insert  in  lieu  thereof  the  words  •■  any  territory." 

Page  4,  line  7,  strike  out  the  words  "  or  "under  the  direction  and 
supervision  of  such  bureau"  and  insert  In  lieu  th  reof  the  words  "by 
such  existing  bureau  or  bureaus  as  may  be  directed  by  tbe  Secretary." 

Page  7,  lines  20  and  21,  strike  out  tbe  followmg:  "totfaer  than  Paris 
greens  and  lead  arsenates »." 

Page  9,  line  16,  Insert  before  the  word  "District"  the  word  "or" 
and  strike  out  tbe  words  "  or  Insular  |K>ss4>ssion." 

Page  9,  lines  10  and  20.  strike  out  the  words  "  the  Territories  or 
Insular  possession  "  and  Insert  In  lieu  thereof  tbe  words  "  any  Ter- 
ritory." 

Page  10,  line  13,  Insert  l>efore  the  word  "District"  the  word  "or" 
and  strike  out  the  woros  "  or  Insular  possession." 

Page  12,  line  6.  Insert  after  the  word  "  Include "  the  words  "  the 
District  of  Alaska  and." 

Page  12,  line  rt,  strike  out  the  word  "possession"  and  Insert  in  lieu 
thereof  the  words  "  possessions." 

Page  12,  insert  after  line  17.  as  a  new  section,  the  following: 

"  Sec.  13.  This  act  shall  be  known  and  referred  to  aa  "  The  insecti- 
cide act  of  1010." 

Page  12.  line  18.  strike  out  the  fi;?urea  "13"  and  insert  la  Ilea 
thereof  the  figures  "  14.  ' 

Page  12.  line  10.  strike  out  the  words  "July,  1010"  a"nd  Insert  in 
lieu  thereof  the  words  "January,  1V>11." 

The  Clerk  read  as  follows: 

Sec.  2.  That  the  Introduction  Into  any  State  or  Territory  or  the  Dis- 
trict of  Columbia  from  any  other  State  or  Territory  or  the  District  of 
Columbia,  or  from  anv  foreign  country  or  shipment  to  any  foreign 
country,  of  any  Insecticide,  or  Paris  green,  or  lead  arsenate,  or  fungi- 
cide which  is  adulterated  or  misbranded  within  the  mtaning  of  this 
act  is  hereby  prohibited  :  and  anv  person  who  shall  ship  or  deliver  for 
shipment  from  anv  State  or  Territory  or  the  District  of  Columbia  to 
anv  other  State  or  Territory  or  tbe  District  of  Columbia,  or  to  a  foreign 
country,  or  who  shall  receive  in  any  State  or  Territory  or  the  District 
of  Columbia  from  any  other  State  or  Territory  or  the  District  of  Co- 
lumbia, or  foreign  country,  and  having  so  received,  shall  deliver.  In 
original  unbroken  packages,  for  pay  or  otherwi.s<\  or  offer  to  deliver,  to 
any  other  person,  anv  such  article  so  adulterated  or  misbranded  within 
the  meaning  of  this  "act,  or  any  person  who  shall  sell  or  offer  for  sale 
In  the  IMstrict  of  Columbia  or  the  Territories  of  the  I  nlted  States  any 
such  adulterated  or  misbranded  insecticide,  or  Paris  grt'en.  or  lead 
arsenate,  or  funglcldp,  or  export  or  offer  to  export  the  same  to  any 
fore(;rn  country,  ahall  be  guilty  of  a  misdemeanor,  and  for  such  offense 
b«'  fined  not  e"xceeding  $200  for  the  fii-st  offense,  and  upon  conviction 
for  each  subsequent  offense  not  exceedhig  $oOO,  or  be  lmpri8f>ned,  not 
exceeding  one  year,  or  both.  In  the  dis<retlon  of  the  court:  Provided, 
That  no  article  shall  be  deemed  misbranded  or  adultenit  >d  within  tbe 
provisions  of  this  act  when  Intended  for  export  to  any  foreign  country 
and  prepared  or  packed  accordini:  to  the  siiecllications  or  directions  of 
the  forelen  purchaser:  but  If  said  articles  shall  Ik»  in  fact  sold  or 
offered  ior  sale  for  domestic  use  or  consumption,  then  this  |>n>viRo  shall 
not  exempt  said  article  from  the  operation  of  any  of  the  other  pro- 
visions of  this  act. 

The  amendment  recommended  by  the  committee  was  read  aa 
follows : 

Line  21,  after  tbe  words  "  District  of  Columbia  or,"  strike  out  the 
words  "the  Territories"  and  Insert  "any  Territory." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Skc.  4.  That  the  examination  of  specimens  of  Insecticides,  Paris 
grwns.  lead  arsenates,  and  fungicides  shall  be  made  In  tbe  Bureau  of 
Chemistry  of  the  I>epartment  of  .\grlculture,  or  under  the  direction  and 
supervision  of  such  bureau,  for  the  purpose  of  determining  from  such 
examination  whether  such  articles  are  adulterated  or  misbranded  within 
the  meaning  of  this  act:  and  If  it  shall  appear  from  any  such  exijm- 
Inatlon  that  any  of  such  specimens  are  adulterated  or  misbranded  within 
the  meaning  of  this  act.  the  Secretary  of  Agriculture  shall  cause  notice 
thereof  to  be  given  to  the  party  from  whom  such  sample  was  obtained. 
\ny  party  so  notified  shall  be  given  an  opportunity  to  be  heard,  under 
such  rules  and  regtilatlons  as  may  be  prescribed  as  aforesaid,  and  If  It 
aiipears  that  anv  of  the  provisions  of  this  act  have  be<n  violated  by  such 
party  then  th"e  Secretary  of  Agriculture  shall  at  once  certify  the 
facts 'to  the  proper  I'nlted  States  district  attorney,  with  a  copy  of 
the  results  of  the  analysis  or  the  examination  of  such  article  duly  au- 
thenticated by  the  analyst  or  officer  n-aklng  such  examination,  under 
the  oath  of  such  officer.  After  Judgment  of  the  court,  notice  shall 
be  given  by  publication  In  such  manm  r  as  may  be  prescrll>ed  by  the 
rules  and  regulations  aforesaid. 

The  amendment  recommended  by  the  committee  was  read,  as 
follows : 

In  line  9,  strike  out  the  words  "  or  tinder  the  direction  and  supervi- 
sion of  Btich  bureau  "  and  insert  "  by  such  existing  bureau  or  bureaus  as 
may  be  directed  by  the  Secretary." 

The  question  was  taken,  and  the  amemlment  was  agreed  to. 

Mr.  MANX.    Mr.  Chairman,  I  move  a  further  amenilment : 

Strike  out  In  line  8,  page  4,  the  words  "  Bureau  of  Chemistry  of  tbe." 

The  Clerk  read  as  follows: 

Page  4,  line  8,  strike  out  the  words  "  Bureau  of  Chemistry  of  the." 

The  question  was  taken,  and  the  nmendment  was  agreed  to. 

The  Clerk  read  as  follows: 

SBC.  6.  That  the  term  "Insecticide"  as  used  In  this  act  sliall  in- 
clude any  substance  or  mixture  of  substances  Intended  to  be  used  for 
preventing,  destroying,  repelling,  or  mitleating  any  and  all  nsects 
which  may  Infest  vegetation,  man  or  ether  animals,  or  households,  or 
be  present  in  any  environment  whatso<?ver.  The  term  "  Paris  green 
'  as  used  In  this  act  shall  Include  the  product  sold  In  commerce  as  l  arts 
I  green  and  chemically  known  as  the  aceio  arsenlte  of  copper.     The  term 
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"  1«hI  araeiutc  "  a«  ns***!  in  tliis  net  Bhall  include  tlie  prod-.ict  or  products 
■oJd  la  commerr^  a-*  l«^<l  ars^natf  and  consinting  chernlcally  of  produrts 
dcriTMl  from  arsenic  arid  iH^AnO^i  hj  replacing  one  or  more  hydrofren 
Mtntn*  by  Iffld.  That  the  term  "  funriclrfe "  as  used  In  this  act  shall 
Include  any  tiuhmtjince  or  mixture  of  sulxitancefl  intended  to  be  used 
for  prfventtnK-  d^stroyioff.  r#pellint;,  or  mitii^ating  any  and  all  fansi 
tliat  may  inf«T<r  Texetation  or  be  present  In  any  environment  wLatsoeyer. 

.Mr.  MANN.  Mr.  Si)eflker.  I  move  to  auieuU  on  page  5,  line 
17,  by  striking  out  the  W(»rd8  "and  alL" 

The  Clrrk  read  as  follows: 

Page  5,  line  17,  strike  out  the  wonls  "  and  all." 

The  qufstion  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  COOPER  of  Wisconsin.     Mr.   Sfteaker,  I  would  like  to 

«Bk  the  gentleman  In  regard  to  section  2 — 

That  the  introduction  into  .any  State  or  Territory  or  the  District  of 
Columbia  from  any  other  State  or  Terrltorj-  or  the  District  of  I'olurn 
M.1  or  from  .Tny  foreijEn  country,  or  shipment  to  any  foreign  country 
of  any  Insectickde  — 

And  BO  f«»rth. 

That  does  not  include  the  islands  of  Guam  and  Porto  Rico  or 
the  I'liilippine  Islands? 

Mr.  .MANN.  Well,  I  would  say  to  the  gentleman  that  we 
have  a  detinition  next  to  the  last  section  which  does  make  it 
Include  all  these.     That  will  he  found  in  section  12. 

Mr.  COOI'KR  of  Wis4unsin.  Mr.  Six^akexv  in  c»?nnect!on  with 
that,  would  the  declaration  about  "Territory,"  or  tlje  ukc  of  the 
term  "  Territor)-,"  in  this  law,  including  the  insular  iwssesslous, 
have  any  tendency  to  affect  the  constitutional  quei*tion? 

Mr.  MANN.  Not  at  all.  It  is  simply  for  the  purposes  of  this 
act  that  the  word  "Territory"  is  so  used. 

The  Clerk  read  as  follows: 

8bc.  R.  That  the  term  "misbranded "  as  used  herein  shall  apply  to 
all  Insecticides,  r«ria  greens,  lead  arsenates,  or  fuujclcldes.  or  articles 
which  t-nter  into  tiie  r«>mpo«itlon  of  insecticides  or  fun;;lcide9,  the  pack- 
age or  label  of  which  shall  bear  any  statement,  design,  or  device  re- 
gardlof:  such  article  or  the  in^edients  or  substanos  cuntaine<l  therein 
which  shall  lie  fal.se  or  niisi'eadiu?  in  any  particular,  and  to  all  Insecti- 
rldeM.  I'arls  grt^un.  lead  arm-nates.  or  fungicides  which  are  falsely 
branded  as  to  the  8tate,  Territory,  or  country  In  which  they  are  manu- 
factured or  produced. 

That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be 
mlstira  tided — 

In  the  case  of  insecticides  (other  than  Paris  jrreens  and  l^ad  arse- 
nates). Paris  preens,  lead  arsenates,  and  fnn^cldes  :  First.  If  it  be  an 
Imitation  or  offered  for  sale  under  the  name  of  another  article ;  second. 
If  It  l>e  lalK'led  or  branded  so  as  to  deceive  or  mislead  the  purchaser, 
or  if  the  contents  of  the  packai^e  as  originally  put  up  shall  cave  been 
reaoretl  in  whole  or  in  part  and  other  contents  shall  have  t>ei>n  placed 
In  anrh  package;  third,  if  in  package  form,  and  the  contents  are  stated 
In  terms  of  weight  or  measure,  they  are  not  plainly  and  correctly  stated 
on  the  outside  of  the  packaice. 

In  the  case  of  insecticides  (other  than  Paris  frreens  and  lead  arse- 
nates) and  fungicides  .  First,  If  it  contains  nrsonic  in  any  of  its  com- 
binatluna  or  in  the  elemental  form  and  the  tot.tl  amount  of  nrscnic 
present  (expressed  as  per  cent  of  metallic  arsenic)  Is  not  Htate<l  on 
the  label :  se<ond,  if  It  contains  arsenic  in  any  of  its  combications  or 
la  tka  elemental  form  and  the  amount  of  arsenic  in  water-soluble  form-* 
(expressed  as  per  cent  of  metallic  arsenic)  is  not  stated  on  the  lal>el ; 
third.  If  it  consists  partially  or  completely  of  an  Inert  substance  or 
substances  which  do  not  prevent,  ilestroy,  repel,  or  mItiKate  in8^>ts  or 
fungi  and  does  not  have  trie  names  and  percentage  amounts  of  each  and 
eTerr  one  of  such  inert  incroilitnta  plainly  and  correctly  stated  on  th.- 
label:  froiHdrd,  hov:rrrr.  That  in  lieu  of  naming  and  stating  the  per- 
centage amount  of  each  and  every  Inert  ingredient  the  producer  niav  at 
bla  discretion  state  plainly  upon  the  lal>el  the  corre<  t  names  and  "per- 
fta  ar  amounts  of  each  and  every  ins;re<ilent  of  the  Insecticide  or  fungi- 
tMenaring  Insectkidal  or  fungicidal  properties,  and  make  no  mention 
of  the  inert  inirredients,  except  in  au  far  as  to  state  the  total  |»ercentare 
of  Inert  Ingredients  present.  ~ 

The  amendment  recommended  by  the  committee  was  read,  as 

follows : 

Page  7,  lines  23  and  24,  strike  out  the  words  "(other  than  Paris 
greens  and  lead  arsenates)." 

Tbe  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 

8ec.  10.  That  any  Insecticide,  Paris  green,  lead  arsenate,  or  fungi- 
cide that  is  adulterated  or  misbranded  within  the  meaning  of  Hum  uoi 
and  Is  being  transported  from  one  State,  Territory,  District,  or  in- 
salar  possession  to  another  for  sale,  or,  having  been  transported,  re- 
■alaa  unloaded,  unsold,  or  In  original  unbroken  packages,  itr  \i  it  l>e 
■old  or  offered  for  ssale  in  the  District  of  Columbia  or  the  Territories  or 
taaalar  ptvusession  of  the  United  States,  or  If  it  be  importad  irom  a 
ttmMa  country  for  sale.  .>ihall  be  liable  to  be  proceeded  against  In  anv 
Matrict  court  of  the  United  states  within  the  district  wherein  the  same 
is  found  and  seixed  for  confiscation  by  a  process  of  libel  for  condemna- 
tion. 

.^nd  If  such  article  Is  condemned  as  being  adulterated  or  mlsLrandod 
within  the  meaning  «if  thin  act,  the  same  shall  be  di>it>osed  of  bv  de^ 
atniction  or  sale  as  the  said  court  may  direct,  and  the  proceeds  thereof 
If  sold,  less  the  legal  costs  and  charges,  shall  be  paid  into  the  T-easury 
»f  the  Unitt^d  States,  but  such  goods  shall  not  be  sold  in  any  Jurt!»dic- 
tlon  ctmtrary  to  the  proTlalons  of  this  act  or  the  laws  of  thit  jurisdic- 
tion :  I'ruxiiltd,  hotrerfr,  That  upon  the  payment  of  the  costs  of  such 
libel  proceedings  and  the  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  effect  that  such  articles  stiall  not  be  sold  or  otherwise  dis- 

Ksd  of   contrary   to   the   provisions  of  tiila   act   or   the  laws   of  any 
to.  Territory,  District,  or  insular  posse laioo,  the  court  mny  by  order 
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ttngt  tliat  such  articles  be  delivered  to  the  owner  thereof.     The  pro^ 
cesClngs  of  snch  libol  cases  shall   conform,  as  near  as  may  be,  to  the 

Eeedings  in  admiralty,  pvcept  that  either  party  may  demand  trial  by 
of  any  issue  of  fact  ji^ined  in  any  such  case,  and  all  such  proceea- 
shali  be  at  tb«  suit  of  and  in  the  name  of  the  United  States. 


The  amendments  recommended  by  the  coumiittee  were  read,  as 
follows: 

On  page  9,  line  18,  after  the  word  "Territory,"  insert  the  word 
"  or,"  and  after  the  word  "  District  "  strike  out  the  words  "  or  insular 
possession."  In  lines  '2'2  and  1:3  strike  out  the  words  "  the  Terrlturios 
or  Insular  possessions  "  and  insert  "  any  Territory." 

In  line  10,  i>age  10.  after  the  word  "  Territory,"  Insert  the  word 
"or."  and  after  the  word  "District"  strike  out  the  words  "or  insular 
possessions." 

The  question  was  taken,  and  the  amendments  recommended  by 

the  committee  were  agreed  to. 

Tbe  Clerk  read  as  follows : 

8rc.  11.  That  the  Secretary  of  the  Treasury  shall  deliver  to  the  Secre- 
tary of  Agriculture,  upon  his  request,  from  time  to  time,  samples  of 
insecticides.  Parts  greens,  lend  arsenates,  and  fungicides  which  are  Iwing 
Imported  into  the  United  States  or  oflTered  for  Import,  giving  notice 
thereof  to  the  owner  or  consignee,  who  may  appear  liefore  the  Secretary 
of  Aijrlculture  and  have  the  right  to  Introauce  testimony  ;  and  If  it 
api>ear  from  the  examination  of  such  samples  that  any  insecti<-ide.  or 
Purls  green,  or  lead  arsenate,  or  fungicide  offered  to  be  Imported  into 
the  United  States  is  adulterated  or  misbrandinl  within  the  meaning  of 
this  act.  or  la  otherwise  dangerous  to  the  health  of  the  peoi>le  of  the 
United  States,  or  is  of  a  kind  forbidden  entry  Into  or  forbidden  to  b«> 
sold  or  restricted  In  sale  In  the  country  In  which  it  is  made  or  from 
which  It  is  exi>orted,  or  is  otlterwlse  falsely  lalieled  in  any  respect,  the 
said  article  shall  be  refused  admission,  and  tbe  Secretary  of  the  Treas- 
ury shall  refuse  delivery  to  the  consignee  and  shall  rauHe  the  destruction 
of  any  goods  refused  delivery  which  shall  not  he  exported  by  the  con- 
signee within  three  months  from  the  date  of  notice  of  such  refusal  under 
such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe  :  Pro- 
rititil.  That  the  Secretary  of  the  Treasury  may  deliver  to  the  conslirnec 
su(  h  goods  iK>nding  examination  and  decision  In  the  matter  on  ext^cu- 
tlon  of  a  penal  bond  for  the  amount  of  the  full  invoice  value  of  such 
goo<lH,  together  with  the  duty  thereon,  and  on  refusal  to  rettim  snch 
gofxls  for  any  cause  to  the  custody  of  the  Secretary  of  the  Treasury, 
when  demanded,  for  the  purpose  of  excluding  them  from  the  country] 
or  for  any  other  purpose,  said  con.slguee  shall  forfeit  the  full  amount 
of  the  bond;  And  provided  further.  That  all  charsres  for  storage,  cartage, 
and  laltor  .op  goods  which  are  refused  admission  or  delivery  shall  be 
paid  by  the  owner  or  consignee,  and  In  default  of  such  {tavment  shall 
constitute  a  lien  against  any  future  importation  made  by  such  owner  or 
consignee. 

Mr.  STEPHENS  of  Texas.  Mr.  Chairman,  I  desire  to  offer 
th»'  following  amendment,  on  page  12. 

The  Clerk  read  as  follows: 

Insert  at  the  end  of  line  8  of  page  12  the  following: 

'And  provided  further.  That  the  act  of  May  9,  15)02,  entitled  'An  act 
to  make  oleomargarine  and  other  imitation  dairy  products  subject  to 
the  laws  of  any  State  or  Territory  or  the  District  of  Columbia  into 
which  they  are  transported,  and  to  change  the  tax  on  oleomargarine 
and  to  Impose  a  tax,  provide  for  the  Inspection,  and  regulate  the  manu- 
facture and  sale  of  certain  dairy  products,  and  to  amend  an  act  enti- 
tled '.\r\  act  defining  butter,  also  Imposing  a  tax  upon  and  regulating 
the  manufacture,  sale,  importation,  and  exportation  of  oleomargarine, 
approved  .\ugust  2,  1880,'  be,  and  Is  hereby,  repealed." 

Mr.  MANN.  Mr.  Speaker,  I  make  the  point  of  order  tliat  the 
amendment  is  not  germane,  and  on  that  I  ask  for  a  ruling. 
The  bill  is  a  bill  to  provide  for  purity  of  insecticides  and  fimgi- 
cides,  of  lead  arsenates,  and  Paris  greens,  and  the  amendntent 
proi>oses  a  repeal  of  the  tax  upon  oleomargarine.  I  make  the 
lioint  of  order  tliat  it  is  not  germane  to  any  provision  of  the  bill. 

Mr.  STEPIIF:NS  of  Texas.  Does  not  the  gentleman  under- 
stand that  oleomargarine  comes  nnder  the  same  head,  and  that 
the  term  "  misbranding  "  is  also  applied  to  oleomargarine  in  its 
manufacture  and  sjileV 

.Mr.  MAN.N.  But  I  do  not  think  that  it  is  admitted  oleomar- 
garine is  a  poison. 

Mr.  STEPHENS  of  Texas.     I  agree  it  is  not  a  poison. 

Mr.  MANX.  If  it  was  so  held  by  the  Chair,  it  might  be  In 
order,  possibly.  I  supi>ose  it  would  then  be  subjtH't  to  the  point 
of  order  as  not  germ.'ine.     However,  I  make  the  point  of  order. 

Mr.  STEPHENS  of  Texas.     I  simply  ask  leave 

Mr.  M^VNN.  I  do  not  think  It  Is  best  to  discuss  the  oleo- 
margarine qnt^tion:  the  day  would  be  consumed  by  discussion. 
If  the  gentleman  desires  to  extend  his  remarks  in  the  Rkcobd, 
I  slvall  not  obje<.'t. 

Mr.  STEPHENS  of  Texas.    I  ask  that  leave. 

Tlie  SPEAKER  pro  temi>ore.  Does  the  gentleman  from 
Texas  desire  to  be  heard  on  the  point  of  order'/ 

Mr.  STEPHENS  of  Texas.  I  ask  leave  to  extend  my  re- 
marks in  the  Recx)rd. 

The  SPE^VKini.  -The  CHiair  sustains  the  point  of  order.  The 
gentleman  from  Texas  asks  leave  to  extend  his  remarks  in  the 
Rf'ord.  Is  there  objection?  [After  a  pause.]  The  C^liair  hears 
none. 

The  Clerk  read  as  follows: 

Sec.  12.  That  the  term  "Territory."  as  used  in  this  art.  shall  In- 
clude the  Insular  possession  of  the  United  States.  The  word  "  perstm," 
as  used  in  this  net,  shall  be  constrtied  to  import  both  the  plural  and 
the  singular,  as  the  case  demands,  and  shall  Include  coiT>oratlons,  com- 
panies, societies,  and  associations.  VS'ben  construing  ann  enforcing  tbe 
provisions  of  this  art,  the  act,  omission,  or  failure  of  any  officer,  agent, 
or  other  person  acting  for  or  employed  by  any  corporation.  ct>mp.tny, 
society,  or  association,  within  the  scone  of  his  employment  or  office, 
shall  In  every  case  be  also  deemed  to  be  the  act,  omission,  or  failure 
of  such  corporation,  company,  society,  or  association,  as  well  as  that 
of  the  other  person.  . 
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The  amendment  recommended  by  the  committee  was  read,  as 
follows: 

I'Mge  12,  line  10,  after  the  word  "include,"  insert  the  words 
"  the  District  of  Alaska  and ;  "  in  line  11,  strike  out  the  word 
"  poasession  "  and  insert  the  word  "  possessions." 

Tbe  question  was  tak«i.  and  the  amendments  were  agreed  to. 

The  Clerk  read  as  follows: 

A<id  as  a  new  section  : 

"  Si:r.  13.  That  this  act  shall  be  known  and  referred  to  as  '  The 
insecticide  act  of  1010.'  " 

Mr.  MANN.  I  move  to  strike  out  the  words  "nineteen  hun- 
dred and  ten,"  on  i»age  12,  line  24,  and  insert  the  flgures  "  11)10  " 
in  lieu  therei»f. 

Tlie  Clerk  read  as  follows: 

Dn  page  12,  line  24.  strike  out  the  words  "nineteen  hundred  and 
ten  "  and  insert  thi;  fi^^ures  "  1910." 

Tlie  amendment  to  the  amendment  was  agreed  to. 
The  auieiiilu)ent  as  anuMided  was  agreed  to. 
The  Clerk  nail  as  follows: 

Skc.  13.  That  ttJs  act  shall  be  in  force  and  effect  from  and  after 
the  Ist  day  of  July.  1910. 

With  the  following  committee  amendment: 

Strike  out  "July,  1910,"  and  Insert  "January,  1911.** 
Change  the  numl>ering  of  tbe  section. 

The  anieixlments  were  agreed  to. 

Mr.  M-\.NN.     I  yield  to  the  gentleman  from  California   [Mr. 

K>OWL.\M>J. 

Mr.  KNt)Wr.AND.  Mr.  Spejiker,  this  bill,  the  report  upon 
wlii<-h  I  stihniitted  to  the  House  from  the  Committee  on  Inter- 
state and  Foreign  Commerce,  is  intendetl  to  prevent  the  trans- 
p?>rt:ition  in  Interstate  and  foreign  commerce  of  adulterated  .nnd 
njij<hrand«>d  ins««cticid»>«  and  fungicides.  On  March  23,  190!>, 
Mr.  IxiwDEN  introdtic«>d  a  bill  (H.  R.  3<Jr»S)  relating  to  this  sub- 
ject-matter, wliH-L  bill  was  referreil  l>y  the  Committee  on  Inter- 
Mate  and  Foreigr.  Commerce  to  the  I>e|mrtment  of  Agriculture 
for  information  and  suggestions.  .\  few  amendments  were  stig- 
ge«t(Hl  by  that  department  In  the  form  and  language  of  the  bill, 
which  ameiulments  were  Incorftorated  In  the  bill  (H.  R.  2<K)S9), 
j'lid  that  bill  wap  taken  up  for  consideration,  and  hearings  nt 
some  length  were  given  on  the  stibject-matter.  Senate  bill  tJl.'U, 
wlijcli  Is  reix)rted,  was  referred  to  the  committee  on  April  5, 
1910.  and  is  substantia lly  tlie  same  as  House  bill  2(K)S9. 

No  one  has  a|>i><?are«l  in  opposition  to  the  bill,  and,  so  far  as  I 
am  infornxHl.  no  one  Is  opiM>setl  to  its  ptissage. 

InstH'tU  ides  aiui  fungicides  are  not  classed  as  either  foods  or 
drugs,  and  constHjuently  are  not  covered  by  the  so-callrti  pure 
ffKni  and  drugs  law,  the  language  of  which  act  this  bill  in  form 
follows.  The  bill  bus  the  active  and  earnest  indorsement  of 
the  I>ei>artnieiit  of  Agriculture,  and  esi>ecially  the  bnreaus  of 
Cheuii.><try  im>l  Entomology  in  that  dei>artiii»»nt.  It-likewise  has 
the  indorsem^it  of  the  leading  manufacturers  of  insecticides 
and  fungliiiii^,  of  hortieultural  societies,  and  of  i>ers«ms  iuter- 
e»te<l  in  tiM*  glowing  of  horticultural,  agricultural,  and  market 
ganlen  crops. 

'I'he  us*'  of  inse^'ticldes  and  fungicides  In  the  raising  of  certain 
classes  of  crops  lias  Kfome  a  necessity  throughout  the  country. 
The  value  of  irops  in  the  United  States  latft  year  aggregated 
nejirlj-  $S.(XKl.0O0.uu0.  and  experts  in  the  Dei>artmeiit  of  Agri- 
culture, alter  the  most  careful  investigation,  estimate  that  fully 
10  i)er  cent  of  oar  crops  are  lost  through  insect  i>ests  and  an- 
other 10  per  cent  fr«)m  fungous  disease's.  These  figures  convey 
the  somewliat  startling  Information  that  as  a  result  of  insects 
and  fungous  diseases  one-fifth  of  our  crops  are  lost,  represent- 
ing a  money  val  le,  in  round  numbers,  of  over  one  billion  and  a 
half  dollars. 

It  is  authorit.Jtively  estimated  tliat  one-third  of  the  Insects 
and  plant  disenses  can  l>e  successfully  combated  by  the  uso  of 
lns«'eticldes  and  fungicides.  It  developed  in  the  hwirings  tliat 
between  ?20,«"<H»000  and  $2.'.0OO.()O0  were  iwiid  ont  annually  by 
fruit  growers  ai  d  farmers  for  instvticides,  which  conveys  some 
Idea  as  to  the  Importance  of  the  bilL  In  a  single  State  of  the 
I'nion,  California,  the  annual  value  of 'the  fruit  crop  is  over 
$(X».'K)0.000,  and  increasing  at  the  rate  of  $2,000,000  yearly, 
jjtst  ye:ir  this  State  shipiKxl  over  :>2.aO<J  carloads  of  citrus  fruits 
alone,   repres»Miling  an   investment  of  over  .'?127,0«to,<nio. 

The  Department  of  Agriculture  Is  engaged  constantly  In  the 
study  of  the  u.«e  and  pn»|»er  application  of  insectlchles  and 
fungicides  and  imbllshes  formulas  for  their  u.«!e.  and  these  for- 
mulas deiiend  t  )r  their  value  ui>on  the  strength  and  purity  of 
the  chemicals  so  used.  Under  existing  comlitions,  with  the 
strength  «Dd  purity  of  the  chemicals  frequently  varying,  their 
use  as  Insecticides  and  fungicides  Is  often  worse  than  useless. 
For  proper  app:ication  the  chemicals  mtist  not  be  too  strong  or 
too  weak.     If  too  strong  they  will  probably  destroy  or  injure 


the  vegetation,  and  if  too  weak  they  will  not  affect  the  Insects 
or  fungi.  One  instance  was  citttl  during  the  hearings  where 
an  orcliard  in  Maryland  containing  3o,000  i)each  trtHJs  liad  l)een 
practically  wii)ed  out  as  a  result  of  the  owner  spraying  with  a 
solution  recommended  for  San  Jos^  scale,  by  a  c^ertain  firm, 
which  contained  ingredients  highly  hijurlous  to  the  trees. 

Insect  ix)wders  sold  for  hout^liold  use  frequently  contain 
poison.  For  instance,  the  statement  was  made  to  the  committee 
by  the  chief  of  the  insecticide  and  fungicide  lalM>ratory  of  the 
Bureau  of  Chemistry  tliat  of  lOo  samples  of  pyrethrum  powder 
sold  for  the  extermination  of  flies  and  other  insects,  1',)  con- 
tained lead  chromate,  which  is  deleterious  to  human  lieings 
wlien  breathed,  these  powders  being  promiscuously  ^jriukled 
about  dwellings  and  endangering  the  health  of  occuiiants. 

Indorsements  of  the  bill  liave  been  filed  with  your  committee 
by,  among  others,  the  following ; 

Executive  committee.  Manufacturers,  Entomologists,  and  Agricultural 
Chemists,  Itnrham,  N.  11. 

Massachuhetts  Agricultural  Experiment  Station,  Amherst,  Mass. 

Ohio  Agricultural  Ksperiinent  Station.  Wo<»ster.  Ohio. 

Nursery  and  Orchard  Iu!<i»ectiun,  Michigan  iState  Board  of  Agricul- 
ture,  East  Lansing.   Mich. 

Nursery  and  Orchard  Division,  Dejiartment  of  .Vgrlculture,  Columbus. 

The  Growers"  .Association  of  Mlnn«-«ota,  8t.  I'aul.  Minn. 

I'urduc  Unlversilv  Agricultural  Evperimeut  Station.  Iji  Fayette,  I nd. 

New  York  State  College  of  Agriculture  at  Cornell  University,  Ithaca. 
N    Y 

University  of  Idaho,  College  of  Ain-lculture  and  Experiment  Station, 
Moscow,   Idaho.  „ 

'  Missouri  State  Fnilt  Experiment  Station,  Mountain  Grove,  Mo. 

I'ennsylvanla  r>epartment  of  .\grl<:ulture,  llarrlsburg.  Pa. 

Florida  Citrus   Exchange.  ,,        ^  ,, 

Agricultural  Exi>erlment  Station  of  the  North  Carolina  College  of 
Agriculture  and  Mechanic  Arts.  West   Raleigh.   X.  C. 

Minnesota   State   Horticultural   So<lety.   Falrbault.   Minn. 

Iowa  State  Horticultural  Society,  Des  Moines.  Iowa. 

Hoston    Market   Gardeners'    Association,    Brighton.    Mass. 

Agricultural  hxperlmeat  Statiou  of  the  Uhode  Islaud  SUte  College. 
Kliii.'ston,  IL  I. 

Tbe  Ohio  State  T'nlverslty.  Cohimbus.  Ohio. 

T'nlverslty  of  Minnesota  Agricultural   Experiment  Station,  St  Faol. 

Oliio  Department  of  Agriculture,  Division  of  Farmers'  Institutes, 
New  Richmond.  Ohio. 

<;eorgia  Fruit  Exchange.  Marshallvllle.  Ga.  „     ^. 

Maryland  Agricultural  College  and  Experiment  Station,  State  Horti- 
cultural Department,  ("ollege  I'ark,  Md. 

National  Grange   (Fatrons  of  Husbandry). 

National  Horticultural  Congress. 

American  Apple  Growers'  Congress. 

American  I*omol<»gical  Society. 

American  AssoclnTion  of  Economic  Entomologists. 

ABsoclatlon  of  Official  Agricultural  CbemlsU. 

Association  of  Horticultural  In»pe<tors.  , 

Western  New  York  Horticultural  Society.  L, 

Maryland  Horticultural  Society.  ' 

Missouri  State  Horticultural  Society. 

o/.nrk  Fruit  Growers'  .Association. 

<;«'orgia  State  Horticultural  Society. 

Maine  Foraologlcal   Society. 

New   Hampshire  Horticultnrsl  Society. 

Vermont  Horticultural  Si>clety. 

Connecticut  Poraological  Society. 

Illinois  State  Horticultural  Society.  .      ,. 

Peninsula  Horticultural  Society  (Delaware  and  Maryland). 

Florida  Horticultural  Society. 

Indiana   Horticultural   Society. 

Pennsylvania  Ilortiiultural  Society. 

Michigan   Horticultural   Society. 

Missouri  State  Board  of  Agriculture.  • 

Nebraska   State  Horticultural  Society. 

St.  Paul  Market  Gardeners'  Association. 

New  York  State  Fruit  Growers'  Association. 

Illinois  (^1mmerclal   Apple  Groners'  Association. 

\V.  B.  Wilkinson,  St.  Louis,  Mo. 

H.  I'latt  k  Sons.  Como.  Mont.  * 

.\ndrews   Nurserv,    Faribault,   Minn. 

E.  E.  Rudv.  Rudy.  .Vrk. 

I.  C.  Hammond.  Onset.  Mass. 

M.  B.  Grecnsfflder.  Clayton,  Mo. 

W    F.  Allen.  Salisbury.  Md. 

C.  Louis  Allen.  Al>erdeen.  S.  Dak. 

Orlando  Harricon,   Berlin,  Md. 

W.   W.   Farnsworth.   Watervill.'.   Ohio. 

H.  W.  Miller.  Paw  Paw.  W.  Va. 

F:ngene   Weston,  Canon  City.  Tolo. 

L    C.  Marcton,   Rmithburg.  Md. 

If    \V.  Schmitkons.  Lorain,  Ohio. 

I    F.  Murph.  Marishallville.  Ga. 

r.   F.   Dixon.   Cleveland.   Ohio. 

II.  A.  Squires,  Inza,  Mo. 

Also  numerous  state  lx>ards  of  agriculture,  commissioners  of 
agrictiiture,  state  and  local  granges,  local  fruit  growers'  aaM- 
ciatlons,  and  farmers'  clubs. 

I  am  hoi»eful  that  the  .Memlx»rs  of  the  House  will  appreciate 
the  merits  of  the  pending  bill  by  giving  It  their  overwhelming 
approval. 

Mr.  I/)\VDEN.  Mr.  Speaker,  this  bill  is  Intended  to  prevent  the 
transportation  in  interstate  and  foreign  comnwrce  of  adulterated 
or  misbranded  Insecticides  and  fungicides.  Our  crof.s  last  year 
ha<l  a  monev  value  of  almost  $^S.Ot>0,000.000.  Experts  in  the 
Department  of  Agriculture  estimated— and  these  estijnatt^  are 
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rh«>okrtl  lip  by  those  thoronphly  oompotent  to  do  It — that  fnlly  10 
IKT  ct'rit  of  this  $.s.<tO<M«KX(««)  Is  lo8t  through,  Insect  pests.  ninJ  an- 
other 1«>  i»er  cent  is  lost  through  fungous  diseases.  In  round  nuni- 
her«,  the  annual  loss  on  the  pnHlucts  of  the  soil  would  amount 
to  something  more  than  $1,500,000,000.  The  testimony  at  the  hear- 
ing revenleil  the  fact  that  one-third  of  this  enormous  loss  could 
l»e  combnttMl  profitably  by  the  use  of  insecticides  and  fungicides. 
This  would  result  In  an  annual  saving  to  the  agricultural  inter- 
ests of  the  country  of  $riOO,0()O.UUO.  Prof.  E.  D.  Sanderson,  of  the 
agricultural  exi»eriment  station  In  New  Hampshire,  and  presi- 
dent of  the  National  Asfxxiation  of  Entomologists,  who  has 
probably  given  more  consideration  to  this  subject  thau  any  other 
one  m.Mn.  Is  authority  for  this  statement. 

Arsenate  of  lead  is  probably  used  more  extensively  than  any- 
thing else  for  spraying  fruit  trees.  In  the  last  reiwrt  of  the 
Dejiartment  of  Agriculture,  the  Bureau  of  Chemistry  says: 

An  lnvi»sf Igatlon  Importiint  to  fruit  jrrowers  nn«l  orrhnrdlsta  was  that 
In  mrartl  to  the  coinp<^>8ltion  and  burning  (iiiulitles  of  lead  arsenate  on 
the  market  for  upraylnjt  ptirpones.  Two  of  the  samplen  examined  proveil 
to  be  <'<>mp«)»e<l  entirely  of  white  arsenic,  n  compound  which  would 
either    kill    the   trees    or   •erloimly    Injure    them.      (Yearbook.    1{>0H,    p. 

Doctor  Smith,  state  entomologist  of  New  Jersey.  co]lecte<1 
numerous  samples  of  ars«»nate  of  lead  which  were  for  sale  In 
that  State,  and  he  found  In  190S  that  g<w»«l8  which  should  have 
had  from  12  to  15  per  cent  of  arsenic,  which  Is  the  killing  In- 
pretllent.  In  them,  rangwl  all  the  way  fr<mi  4i  jter  cent  up  to 
•JO  i»er  cent  of  arsenic.  In  nearly  all  cases  of  in»ecticid«'s  the 
diRimrlty  Is  equally  great,  and  In  some  cases  much  greater. 

t>ne  of  the  most  serious  injuries  sustaineil  Is  In  the  tise  of 
Paris  gret'ii,  which  i-ontains  soluble  arsenic.  If  you  use  arsenic 
whirh  will  dissolve  in  water.  It  will  burn  the  foliage.  It  was 
shown  that  In  Maine  out  of  four  samples  three  were  found  with 
a  percentage  of  soluble  arsenic  way  beyond  the  safety  point. 

The  same  thing  Is  true  of  fungicides.  In  the  Northwest  one 
of  the  n)ost  .serious  pests  In  regard  to  the  grain  is  the  smut  of 
oats,  and  that  is  largely  controlled  by  dipping  the  oats  In  a 
formaitlehyde  S4>lution.  I'rofessor  BoUey.  of  North  Dakota,  who 
Is  one  of  the  l»est  authorities  on  this  subject,  wrote  I*rofessor 
Sanderson  a  letter  which  he  presentetl  at  the  hearing,  and  which 
dis<'Iost«<l  that  there  was  a  very  serious  difficulty  In  recom- 
mending this  treatment,  iHH'anse  the  formaldehyde,  which  should 
Ite  of  a  40  per  cent  strength,  ran  all  the  way  from  10  per  cent 
to  40  per  cent.  It  can  be  readily  seen  that  If  the  recommenda- 
tion of  the  scientists  Is  based  ui>on  a  40  i>er  cent  solution  and 
only  a  10  per  cent  solution  is  used,  the  result  will  be  wholly  un- 
satisfactory. Therefore  this  bill  seems  a  necessity,  not  only  to 
prevent  adulteration  and  fraud  In  Insecticides  and  fungicides, 
but  also  to  provide  a  standardization  of  these  remei]U>8. 

Another  fungicide  which  presents  a  gootl  many  difiiculties  Is 
the  Bordejiux  niixtun*s:  that  is,  the  prt'iuired  Bordeaux  mix- 
tun»s  that  are  manufactur<Ml  and  come  in  a  imste  form.  \ 
great  many  of  these  are  not  fraudulent  in  a  strict  sense,  but 
they  are  mauufactureil  in  such  a  way  and  sold  at  such  unntp 
sonable  jtrices  in  view  (»f  the  value  receiveil  from  them  that 
they  are  practlcjilly  fraudulent.  They  are  so  low  in  strength  in 
some  instances  that  a  man  i»ay8  from  four  to  eight  times  the 
Tftlue  of  the  Ingrwlients  containeil.  If  this  bill  b<HX)me8  a  law, 
It  would  coiii|ii>I  the  manufacturers  of  these  fungicides  to  put  on 
the  lal»el  wliat  is  In  the  mixture,  and  then  a  prosi»ectlve  pur- 
chaser c«uild  judge  for  himself  what  it  was  worth. 

Thost^  who  have  read  the  very  excellent  report  upon  this  bill 
submitteil  by  the  gentleman  from  California  (Mr.  Knowi.and], 
together  with  the  hearings  before  the  committee,  have  doubtless 
not«tl  that  there  are  numenuia  Instances  of  adulterat«Hl  and 
misbrandeil  ins♦^•ticides  and  fungicides  as  serious  as  the  few 
that  I  have  mentionetl  alM>ve.  No  unprejudiced  man  can  doubt, 
from  all  the  evidence  taken,  that  there  Is  an  Imi»erative  need 
for  this  law. 

The  IK»i>:irtment  of  .\griculture.  the  exi>eriment  stations,  and 
the  agri«'ultunil  colU'gt's  can  not  successfully  meet  their  duties 
if  the  us*»rs  of  Insecticides  and  fungicides  have  no  moiins  of 
knowing  what  the  ingrwlients  of  the  remetlies  prescribed  by  the 
entoniol«»gists  and  plant  |>:ithologists  are.  It  Is  as  though  the 
physician  In  prescribing  for  his  [i:itients  had  no  pharmacoiMBia 
whirh  insunnl  the  standardization  of  the  dmga. 

The  I>epartment  of  .\grlculture  is  spending  a  great  deal  of 
money  In  working  out  contn^ls  for  these  pests,  an<l  If.  after 
they  are  all  worke«I  out.  we  have  not  the  remetlles  to  rtn-om- 
mend  to  the  iH>»»pie.  of  ct>urs«^  we  are  at  a  great  disadvantage. 
One  of  the  unfortunate  c«>nsequence9  of  the  present  lack  of  sys- 
tem Is  that  the  farmer  and  ganlener  and  orchardlst,  not  getting 
results  by  following  the  pn^scrlptlons  of  the  scientists,  lose  all 
confidence  In  scientific  agriculture  aud  thus  greatly  reduce  the 
yield  of  the  prodiKta  of  the  farm. 


We  hear  much  these  days  about  the  Increased  cost  of  the 
pnnlucts  of  the  soil.  This  is  not  confine<l  to  America  alone,  but 
is  true  in  a  measure  throughout  the  world.  The  experlen(.*e  of 
the  older  nations  has  shown  that  Intensive  agriculture  alone 
can  meet  this  condition.  At  the  close  of  the  Franco- Prussian 
war  France  was  almost  bankrujit.  It  Is  now  stated  by  eminent 
statisticians  that  France  is  the  richest  country  of  Euroi>e.  All 
economists,  so  far  as  I  know,  attribute  this  largely  to  the 
Intensive  system  of  agriculture  there  maintained. 

Many  eminent  authorities  In  our  own  c«tuntry  Insist  with  much 
force  that  umler  our  present  methods  of  agrictilture  In  a  short 
time  we  will  be  unable  to  feetl  our  own  p«H>ple.  If  we  would 
avoid  this  ai>|>alling  con«lition,  we,  too,  must  i»ractlce  a  more 
intensive  agriculture.  But  intensive  agriculture  Is  Impossible 
without  pure  and  standardlzetl  Insecticides  an<l  fungicides. 

A  startling  develoimient  of  the  times  is  the  constantly  in- 
creasing percentage  of  our  people  who  live  in  cities.  One  of 
the  causes  of  this  sinister  tendency  is  tliat  life  Is  found  more 
attractive  by  the  majority  In  the  cities  than  upon  tlie  farm. 
Intensive  agriculture,  involving  as  It  does  small  farms,  makes 
l>ossil)le  small  communities  scattered  all  over  the  land,  where 
the  near  proximity  of  neighbors  drives  loneliness  away  and 
makes  for  a  more  attractive  farm  life.  But  the  orchard  and  the 
truck  garden  and  the  small  farm  will  not  prosper  without  wien- 
tlfic  agriculture. 

We  hear  much  of  abandoned  farms;  It  Is  said  that  though 
once  prmiuctive  they  are  now  worn-out.  I  saw  fields  in  Kuro|»e 
last  autumn  which  were  never  more  pro<iuctlve  than  now,  and 
which  furnishe«i  f^xnl  for  the  legions  of  Rome  in  the  early  days 
of  the  Ca?sars.  It  is  a  shameful  confession  for  us  to  make  that 
American  lands,  once  fruitful,  ha>e  be«'n  worn  out  In  the  com- 
I»aratlvely  brief  time  in  which  they  have  been  cultivated.  Such 
a  ctmfession  is  eloquent  of  the  Ignorance  we  have  displayed  In 
the  imst  In  the  most  ancient  of  all  occupations.  If  the  metho<Is 
of  farming  which  we  have  hitherto  employetl  be  followt>«l  for 
another  half  century,  the  Mississippi  Valley,  the  gntitest 
granary  of  the  world,  will  also  be  dotted  with  abandoned  farms. 
If  this  bill  be  passed.  It  will  l>e  a  long  step  towani  the  conser- 
vation of  the  soil,  the  greatest  of  all  conservation  projects. 

Mr.  STEPHENS  of  Texas.  Mr.  Si»eaker,  I  hoi>e  that  the 
gentleman  from  Illinois  [Mr.  M.\?«:«l  will  not  Insist  uihhi  his 
lH»lnt  of  order,  but  withdraw  It  and  i>ermlt  my  amendment  to 
bw-ome  a  imrt  of  this  bill.  This  bill  is  entitiiHl  "An  act  for 
preventing  the  manufacture,  sale,  or  trans{H>riation  of  adulter- 
ate<l  or  misl>ramleil  Paris  greens,  and  so  ft>rti).  and  for  regtilat- 
Ing  traffic  therein,  and  for  other  purjtoses."  Mr.  Speaker,  if 
y«»u  will  strike  out  the  words  "  Paris  green  "  and  Insert  In  lieu 
thereof  "oleomargarine,"  you  would  see  that  the  titles  and 
provisions  t»f  the  bills  are  almost  Identical.  Therefore  I  think 
that  the  anieiHluient  is  germane.  .Mr.  S|K'aker.  I  desire  to  say 
a  few  words  In  favor  of  the  repeal  of  the  Iniquitous  oleomar- 
garine law  now  on  the  statute  iKioks. 

The  obje«'t  an<l  i»uri>ose  of  this  f<KKl  law  was  to  destroy  one 

industry— the    oleo    industry — In    order    to    build    up    another 

industry — the   creamery    prwlucts — by    the    levy    of   a    10    i»er 

c*«nt  tax  on  colore<l  oleomargarine.     This  law  has  enabletl  the 

creameries,   by   forming   a    butter   trust,   to   raise   the   prii-e   of 

butter  so  high  that  the  lal>oring  men- and  their  families  are  not 

able  to  purchase  creamery  butter,  and  by  this  law  they  have 

l>een  able  to  advance  the  price  of  their  creamery  butter  10  per 

c«'nt,  while,  on  the  other  hand,  the  10  i>er  cent  tax  is  taken  off 

the  value  of  the  oleomargarine.     This  law,  then,  has  enable<l  one 

Industry  to  form  a  trust — the  creamery  or  dair>--product  trust — 

ami  rob  their  customers,  the  consumers,  by  destroying  the  oleo 

iudn.«»tr>-.     Mr.   Sjieaker.   I   will   here  ins«'rt   the  protest  of  the 

National  Live  Stm-k  Exchange  against  this  oleomargarine  tax 

otitrage,  and  asking  for  Its  repeal.     It  Is  as  follows,  viz : 

To   the  hottoKiblr  the  Prraidemt,  tht  Senate,  and  the  Uoute  of  Repre- 
»eHtative»  of  the  United  Statea: 

Your  orator,  the  National  Live  Stock  Exchange,  respectfully  repre- 
sents unto  your  honorable  body  that  It  la  ori;anlz<>d.  amouK  other 
thlnsc  for  th<*  purpose  of  prot^-ctlni:  the  interests  of  the  producer  and 
(••pnsumer  of  live  stock,  has  over  1I,<m>o  momI»<rs  actlvt-Iy  enuaK^d  In 
lin-edlnc.  raising,  fpfdinc.  shippln);.  biiylns.  s«'lllni;.  slnuKhterlnt;.  and 
exportinjc  all  kinds  of  livp  stock  and  its  products,  and  also  re«i)eitfully 
repr»>s«^nts  that  the  existine  laws,  which  place  a  tax  u|K>n  colorctl  oleo- 
margarine of  10  cents  per  pound  and  a  tax  upon  uncolored  olcoraarKa- 
rin^  of  one-<juarter  of  a  cent  jH-r  pound,  are  In  their  very  nature  unjust 
and  arbitrary,  and  should  he  rep«-al<>d. 

Your  orat<»r  therefore  prays  that  your  honorable  Imdy  take  np  the 
matter  of  these  odious  siK^-ial  impositions  upon  an  honorable  Industry 
and  make  a  thorough  investigation  of  the  subject  to  the  end  that  said 
laws  may  t>e  repealed  and  a  manifest  and  outnii;eous  injustice  be 
remedied. 

To  this  end  your  orator  places  l>efore  yon  th<»  following  brief  argu- 
ment, based  upon  the  well  known  facts  reKanling  the  manufacture  of 
oleomargarine,  and  the  bad  results  which  have  come  from  the  most 
tIcIous  sort  of  legislation : 
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It  will  h.irdly  he  denied  that  the  welfare  of  any  people  demands  th.Tt 
theri-  ishall  l>e  ui"in  tlie  inarkuts  a  plenilful  supply  .if  i;c,.,d.  dieui*.  and 
wli"'i><Jiui'  food.  It  must  be  admitted  that  one  of  the  most  iniportaut 
elements  of  the  people's  f«»od  Is  a  supply  of  wholesome  fat,  either  ani- 
mal or  vegetable.  .\  di*<'overy  of  a  new  source  of  this  wholesome  and 
nece-sary  element  of  huninn  food  should  be  hailed  with  joy  by  all  who 
love  their  kind  ui  <1  would  we  conditions  In  the  economic  world  fo  good 
thai  famine  in  a'ly  shape  coold  nev*  r  come,  even  to  the  poorest.  In 
this  spirit  the  inrfecting  of  the  niauufaeture  of  olcomnrKarine  should 
have  l>ee»  rec»-ivel  by  all  the  i>e»iple.  It  placed  before  ihem  a  product 
whith  containi-d  all  the  eliments  of  the  best  make  of  butter,  aud  its 
maiiiifacture  was  so  carefully  giiarded  and  perfected  as  to  cleanliness 
and  purity  that  it  was  more  wholes<ime  and  palatable  than  the  ordinary 
•upply  of  butter  ;i9  It  came  from  the  country  to  our  central  markets. 

1 1  was  muking  rapid  strides  toward  supplanting;  all  inferior  grades 
of  liitter.  aud  to  this  fact  may  be  atlrib.ited  the  or^ranization  of  the 
dairy  Interests  of  the  entire  country  a;;ainst  the  new  Industry  and  the 
imposition  of  the  odious  tax  laws  against  which  we  hereby  respectfully 
prot.-st  and  n-ipi"  st  tlielr  n>peal. 

The  flght  ag:iii:st  the  industry  made  on  the  ground  that  the  product 
was  not  wholesome  was  lost  from  the  start,  for  the  testimony  of  chem- 
ists, of  food  experts,  of  doctors,  and  of  universal  experience  demon- 
strated that  the  only  material  difference  between  oleiimargarine  and 
butter  was  that  the  material  for  the  one  came  from  the  cow  and  the 
lutii-  rial  for  the    ither  came  from  the  steer. 

The  chemical  constituetits  and  the  f<K>d  value  of  each  was  snlistan- 
tlally  the  same.  l>cfeated  in  this  c<intentlon,  the  enemies  of  the  new 
industry  took  a  new  tack  and  claimed  that  the  pet->ple  were  IxMn;;  de- 
fraudivl  by  the  «ale  of  oIeomargarhu>  as  butter,  and  that  upon  this 
groi.nd  Its  m;inufacture  should  be  controlled  by  the  •jovernment.  so 
that  fraud  wouKt  be  prevented.  Tills  is  an  argument  that  Is  unan- 
Bweralile.  Xo  one  with  an  otfncc  of  integrity  would  contend  that  neople 
shiiild  be  defrauded,  and  no  one  would  object  to  the  passage  of  hiws 
desi;;ned  to  protect  the  people,  provhied  such  laws  are  reasonable  and 
well  calculated  to  bring  such  prote<'tlon.  But  no  one  with  ordinary 
reasoning  powers  will  contend  for  a  moment  that  a  tax  of  10  cents  jht 
pound  npon  an  article  so  wholesome  and  necessary  for  the  welfare  of 
the  i>eople.  Is  in  the  least  calculated  to  protect  them  against  fraud. 
On  the  contra ly.  oxjierlenc-e  haa  shown  In  this  case  as  It  has  In  the  his- 
tory of  all  lesisipflun,  that  the  existence  of  the  law  and  the  hijh  tax 
has  U««'.n  the  crertest  incentive  to  fraud,  and  even  the  great  nower  of 
the  I'nited  States  Govemm<  ut  has  not  Uvn  able  to  prevent  the  fraud 
in  that  way.  The  removal  of  this  tux  and  the  placing  of  the  product 
under  the  pure-food  laws,  regtiliitlnz  the  mantifacture  and  sale  of  other 
foo«l  products,  will  give  the  people  better  protection  aaainst  fraud,  and 
will  remove  a  monstrous  Injustice  which  is  now  impowd  u|x)n  a  bene- 
ficial Industry.  The  history  of  this  legislation  shows  that  the  first 
result  was  tlie  almost  tf)tal  prostration  of  the  industrj-  ;  the  great  re- 
duet  ion  In  the  v.'ilne  of  every  fat  steer  in  the  country  to  the  loss  of 
the  llve-stociv  pr«  ducers.  and  worse  than  ail,  the  e.stablishment  of  a 
glunt  monopoly  iii  the  butter  manufactures  of  the  country.  An  enor- 
mous increase  caire  in  the  price  of  butter  and  a  decrease  lu  the  price  of 
fat  stt-ers.  The  advance  in  tiie  price  of  butter  later  reached  the  point 
where  the  manufacture  of  oleomargarine  could  t>e  conducted  pmfltably. 
iHit  the  burdens  upon  the  masses  of  tiie  people  whose  earnings  will  not 
all"W  the  use  of  liutter  have  lieconie  grievous.  A  discovery  that  prom- 
ised relief  to  the  poor  In  riving  them  a  cheap  foiHl  product  has  l»een 
by  vicious  legislation  made  of  no  avail.  The  tiovernment  gets  B<jme 
considerable  revenue  from  the  Industry  now,  but  the  revenue  comes 
from  the  earnings  of  those  who  can  least  afford  It.  The  power  to  tax 
Is  thi*  power  to  d'»stroy,  and  In  this  case  the  law  has  matle  a  beneficial 
discovery  a  curse  to  the  people  and  u  iMurce  of  fraud  and  corruption 
in  the  cnmmercial  world. 

In  the  Jtid^'Hieiit  of  your  orator,  the  artniment  that  follows  Is  the 
■tmngest  that  can  be  formulated  and  overtops  any  financial  or  material 
FHUton.  It  relatts  to  the  question  of  Justice  and  righteousness.  No 
g«ivernment  should  ever  iegiitiiite  in  a  way  to  cause  unjust  discrimina- 
tion ts'tween  citizens  or  industries.  To  enact  such  laws  is  to  sow 
the  s«-<h1  of  wron:;  and  fraud  and  decay  In  the  very  framework  of  the 
GoV'Tnment.  Special  privileges  and  discriminations  make  for  the  roh- 
l>ery  of  some  of  the  peoi>re  that  hth  enlitie.1  to  e<{ual  riirhts  and  ei|ual 
protection  under  the  laws.  Such  legislation  makes  roblicrs  of  some  of 
the  people  and.  generally  speaking,  victims  of  the  great  Ixxly  of  citizen's. 
We  claim  that  the  oleoma rg:irlne  taxes  are  the  worst  and  most 
flagrant  form  of  specbil  legislation.  Consider  the  Industries  that  are 
Involved  in  this  eglsiatlon  and  find  If  you  can  any  good  reason  for  Its 
en,i<  tinent.  Here  Is  the  industry  of  making  butter  from  the  cow.  The 
milk  Is  drawn,  tlie  cream  is  separ.ite<l,  and  churned,  and  as  a  rule  the 
resulting  butt'T  :s  colored  with  a  vegetable  product  to  render  the  prod- 
uct more  attractive  to  the  eye  of  the  consumer,  and  It  goes  upon  the 
mm-ket  with  varvljig  degrees  of  purity  and  wholesomeness.  This  is 
the  original  industry.  Then  comes  the  discovery  that  in  the  fat  of  the 
•leer  la  to  be  fo>ind  the  same  identical  butter  fat  that  Is  drawn  from 
the  nillk  of  the  ow,  and  that  It  can  be  combined  with  other  Ingredients, 
wlio'esome  and  jalata'de.  and  <  humed  the  same  as  the  cn'am  from  the 
cow  ia  churned,  and  the  resulting  product  makes  a  substitute  for  butter 
that  is  equally  digestible  and  nourishing.  Is  there  anything  in  the 
Constitution  or  things  warranting  a  great  Government  putting  a  tax  of 
lo  <eut8  per  pot.ud  on  the  substitute,  because  the  sulwtltute  Is  colonM 
with  exactly  the  same  vegetable  compound  that  Is  put  In  the  butter  from 
the  cow?  If  the  coloring  matter  Is  Injurious  prohibit  it  In  both  pro<l- 
ucts  If  the  su  wtltute  Is  sold  for  the  gentiine,  prohibit  the  fraud  as 
yon  prohibit  all  other  frntids  In  food  products.  All  compound  f«H>d 
products  must  le  labeled  and  sold  for  what  they  are,  and  the  same 
rule  should  apply  to  oleomargarine  and  also  to  butter.  Let  the  latiels 
■how  what  is  li.  the  butter  as  well  as  what  Is  In  the  oleomargarine. 
Punish  the  fraud  In  each,  if  any  exists,  but  do  not  discriminate  against 
the  one  in  fnvor  of  the  other.  Those  who  are  familiar  with  these  In- 
dustries can  tes^fy  that  the  butter  indtistry  would  benefit  by  Vime  of 
the  inspection  which  is  given  to  the  oleomargarine,  but  however  that 
may  he  we  would  say  that  It  la  the  ninke.st  Injustlcs  to  place  a  heavy 
tax  upon  a  who.esome  product  and  surround  It  with  government  spies 
and  onerous  res  rict loos,  while  a  kindrol  product,  chemically  aud  nu 
tritively  the  satie.  Is  left  to  go  tax  free  and  w^itliout  government  in- 
spection or  the  least  protection   for  the  people  against  fraud. 

An  extended  nrgument  can  not  In  the  nature  of  things  be  set  down 
In  this  petition,  but  a  recapitulation  of  the  reasons  for  relief  from 
«x<es8ive  and  burdensome  taxation  and  arbitrary  restrictions  is  per 
misslble. 

First.  Oleomargnrlne  produets  are  almost  Identical  In  chemical  con- 
stituency. In  digestlbllitv.  In  palatablllty  and  w holesomeness  with  but- 
ter products.  The  basis  of  both  Is  the  butter  fat  derived  from  the 
cattle  produced  so  extensively  in  the  domain  that  acknowledges   the 


Jurisdiction  of  the  American  flag.  The  discovery  of  a  new  food  product 
should  not  be  disc<iura»,'ed  l>y  excea*.lTe  taxation  or  onerous  restrictions. 
All  regulative  laws  shoulrl  l>e  dlrect<><l  solely  toward  the  guaranty  of 
the  purity  of  the  foo<l  product  and  the  nrev'ention  of  frau(i  In  its  dls- 
trilmtiou  and  sale.  This  principle  should  apply  to  all  products  alike 
and  a  new  product  should  not  hie  di:icrlmlnated  against  In  favor  of  an 
old. 

Second.  The  perfection  of  the  irianufacture  of  oleomargarine  placed 
within  the  reach  of  the  great  masses  of  the  people  a  che.ip  and  wliole- 
some  food  product  and  found  a  new  outlet  for  an  Important  p«rt  of 
the  steer  supply  of  tlie  live  stocit  pro<luclng  sections  of  the  United 
States  and  made  the  product  of  the  cattle  raisers  more  v:»lnable.  The 
imposition  of  the  tax  stnwk  down  a  new  industry  and  made  a  monop- 
oly of  an  old.  It  lessenetl  the  fotid  supply  of  the  masses  simply  that 
the  butter  makers  might  get  higher  prices  and  estalilish  a  substantial 
monopoly.  It  made  conditions  such  that  later,  when  niouopoly  had 
made  high  prices,  so  that  the  manufacture  of  the  new  food  product 
became  possible,  fraud  and  deception  grew  so  prevalent  that  butter 
eaters  are  all  walking  by  faith  and  live  in  Ignorance  of  the  substance 
they  spread  upon  their  bread.  Unjust  taxes  breed  fraud  and  contempt 
of  law. 

Third.  The  taxing  of  oleomargarine  10  cents  per  pound  for  coloring 
It  with  the  Identical  ve^retable  product  that  all  butter  makers  use  la 
a  rank  discrimiuation  supported  by  no  reason  wh;itever.  If  there  lie 
any  reason  for  taxing  the  coloring  matter  in  r)leomargarlne  the  same 
reason  exists  for  taxing  the  coloring  matter  In  butter.  Treat  N.th 
pnxlucts  alike.  The  placing  of  th<i  tax  upon  the  coloring  matter  d«»ea 
not  tend  to  decrease  the  amount  of  fraud,  but  adds  ln<-e'iflve  to  fraud 
by  increasing  the  profit  to  be  made  through  successful  fraud  aud  mis- 
representation. 

The  tax  of  one-fourth  of  a  cent  on  the  uncolored  product  has  no 
excuse  whatever,  unless  It  l)e  the  revenue  derived  from  It.  If  that  Is 
the  object,  tax  the  butter  the  same.  The  discrimination  ma<Ie  against 
the  pnnluct  of  one  industry  In  favor  of  another  can  find  no  defenaa 
In  logic,  reason,  or  morals. 

In  conclusion  your  orator  would  say  that  It  earnestly  hopes  the  mat- 
ter of  the  repeal  of  the  taxes  above  mentioned  tuay  be  taken  up  at 
an  early  day,  and  If  in  the  Investigation  It  shall  be  deemed  fitting  to 
grant  vour  orator  an  opportunity  to  present  evidence  and  arkunienta 
In  support  of  the  petition.  It  will  be  glad  to  eml.race  the  op-  rtunlty 
to  akl  In  the  correction  of  a  manlfe.st  Injustice  in  the  law. 

TUK   N.VTIONAL   LlVK   STUCK    EXCH.1XGI, 

W.  A.  M)onv. 
rre»ident,  National  Stock  Yard*.  St.  Clair  County,  III. 

Attest :  .    „  „ 

A.  F.  STaTiER. 

Secretary,  Union  Stock  Yards,  South  Omahn,  \cbr. 
JxyvAMT,  1010. 

Sir.  Speaker,  this  argument  of  the  stock  raisers,  who  produce 
by  honest  toil  the  meat  that  fee-Is  tbe  people  of  this  coimtry  and 
the  animals  that  produce  the  J'ats  that  are  manufactured  into 
oleomargarine,  have  a  right  to  be  heard  in  this  House  and  to 
liave  this  question  settled  by  a  vote  of  its  Meml)ers,  and  not  by 
a  ruling  of  the  Speaker  on  the  subject. 

Mr.  Speaker,  this  outrageous  oleomargarine  law  permits  the 
cre-ameries  to  color  their  butter  any  color  they  may  desire  In 
order  to  make  it  more  salable,  while  on  the  other  hand  it 
taxes  oleomargarine  10  cents  a  jiound  for  doing  the  same  thing, 
viz,  coloring  their  i)roduct  Is  this  equality  before  the  law? 
Again,  Mr.  Speaker,  the  laboring  men,  individually  and  In  their 
unions  and  assemblies,  have  often  petitioned  aud  requested 
(>)n;:reRS  to  repeal  this  law,  so  that  the  price  of  butter  may  be 
re<iiiceil  and  the  tax  taken  off  of  olet>margarlne,  which  is  the 
I)oor  man's  butter.  I  will  insm-t  this  letter  from  one  of  them 
on  this  subject  as  a  part  of  my  remarks. 

The  Hon.  J.  H.  Stephens  : 

We  call  vour  attention  to  the  following  article,  which  was  published 
In  one  of  "our  city  i«pers,  which  awakened  a  very  widespread  and 
enthusiastic  interest,  and  communications  came  from  all  quarters. 
Indorsing  the  article,  and  saying  that  the  article  Is  unanswerable.  W« 
hope  your  honorable  body  will  see  the  Importance  of  having  the  ob- 
noxious law  either  rei>ealed.  or  amended  In  a  manner  to  do  justice  to 
the  inalienable  rights  of  the  laboring  poor  of  this  land  of  liberty  I 
.\nd  we  would  most  respectfully  i-all  the  attention  of  your  honorable 
Ixxly  to  the  question  of  this  law  lielng  unconstitutional. 

Kdltor  Sentinel  :  Will  you  pleaise  allow  me  a  little  space  In  your 
p.Tper  to  sav  a  word  In  liehalf  of  the  laboring  poor  of  this  land  of 
free<lom?  i  have  reference  to  the  serious  Injustice  of  the  oleomar- 
garine law  as  It  now  stands.  Good  oleomargarine  la  the  poor  man's 
butter,  and  It  Is  a  perfect  outrage  to  tax  It  10  cents  a  pound.  If.  for- 
sooth, there  Is  a  shading  of  color  put  Into  It  in  any  way.  The  manu- 
f.ieturers  of  this  article  have  Just  as  good  a  right  to  put  coloring  Into 
it  as  the  buttermnkers  have.  The  latter  have  no  patent  right  on  color- 
ing! And  the  only  protection  the.f  are  entitled  to  Is  a  law  prohibiting 
it  from  being  manufactured  or  Hold  In  the  name  of  butter,  but  as- 
oleomargarlne.  pure  and  simple.  I>et  there  be  a  heavy  fine  for  the  first 
willful  violation  of  the  law,  and  for  the  second  offense,  a  long  term 
In  the  penitentiary,  either  for  the  manufacturer  or  the  merchant  who 
sells  the  article.  Let  the  penalty  be  so  severe  that  no  one  would  dare 
to  violate  the  law.  Then  remove  the  tax  on  the  retail  dealer  who 
keeps  It  for  sale.  There  Is  not  the  slightest  reason  why  the  poor  man 
should  pay  a  heavy  tax  on  his  oleomargarine  when  the  rich  man  has  his 
butter  free  from  any  tax.  Perhaps,  as  the  oleomargarine  Is  a  manufjic- 
tured  article,  a  small  revenue  tax  of  half  a  cent  or  a  cent  a  pound  would 
l)e  proper.  I  can  buy  the  best  iileomargarlne  to-dny  for  24  cents  a 
pound,  while  the  price  of  butter  la  32  cents,  and  the  average  of  the 
laUer  Is  not  as  good  as  the  fonrer.  And  If  the  unreasonable  t]J»  "f 
10  cents  a  pound  and  the  absurl  retailer's  license  was  removed  th« 
best  oleomargarine  could  be  afforded  at  a  good  profit  for  14  cent*  a 
twund,  and  It  Is  a  most  Infamous  outrage  for  the  poor  to  be  rwpiirea 
to  pay  that  extra  tax !  In  no  civilized  country  was  there  ever  a  more 
Injust  measure  ever  enacted  into  a  law  by  either  state  or  nation. 
When  this  measure  was  pending  In  Congress  I  was  a  cltlsen  of  llacine. 
Wis.,  and  circulated  a  remonstrance  against  its  passage,  whlcn  was 
signed  by  everyone  I  presented  It  to.  without  regard  to  P*"'»y:  "l^.i 
wrote    a    personal    letter    to    both    Senator    yuarles    and    Congresaman 
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CiK'MCK.  both  of  wbom  I  wa«  inttmnteljr  acqnatnted  with,  In  which  I 
•atd,  "•ny  rumrretwinan  votlnjcfor  that  bill  would  be  ashamed  to 
face  hlH  re<'ord  In  a  abort  time.'  No  one  drenmed  then  that  either  of 
them  would  faTor  the  roeamire.  and  much  less  vote  for  It.  Cut)PKa's 
law  partner  not  only  8lKne<l  the  remonntrance,  but  made  severe  Htrlct- 
ures   asiilnst   such    an   ab«urd    law.    though   he    was   an  ardent    Kepub- 


p  on  a  farm,  and   when  a  small   Ind   I   helped   milk 


I 


ll<-nn.  MS  well|iiA  ConifreHttman  I'mtrER. 

I    was   droii^t   up  on  a  farm,   and   ' _   

the  cnws.  .\Iother  chiirneil  the  crenm  in  a  hand  dasher  churn,  .and 
made  the  buMer  In  a  wo<Klen  IkjwI.  with  a  wooden  butter  ladle,  and  it 
was  rery  line,  gilt  edtre  butter.  And  when  she  packed  It  down  she 
knew  It  would  keen  perfectly  sweet  as  Iodr  lis  she  would  want  to  have 
It.  When  she  packe<l  It,  such  butter  would  sell  for  10  or  1-  cents  a 
pound.  When  the  highest  price  was  reached  the  followInK  winter.  If 
•he  fot  IH  rents  a  pound  for  her  choice  June  butter,  she  was  satlsfled. 
(Mtotf  cheese  sold  f<ir  tJ  to  S  cents  a  pound.  The  latter  price  was  a 
noticeable  rise  In  the  market,  i'ompare  these  prices  nnil  means  of 
manufacturlnir  with  our  present  prices  and  our  modern,  up  to  date 
creaiuvrles  and  chcfie  factories.  At  that  day  It  would  cost  a  woman 
nearlv  twice  as  much  for  a  re»pe<-table  church  attire  as  the  same  st.vie 
«»ould  cost  her  now.  JSnch  suuar  as  we  now  pay  Hi  cents  a  poiind  for 
in  small  qiiantliies.  or  lesa  than  U  cents  a  pound  fn  a  I'.'i-poiind  sack, 
we  would  then  have  to  pay  lb  cents  a  pound  for,  and  other  thinipj  in 
proiMirtlon. 

When  I  reached  17  or  18  years  of-  ajce,  I  bwiuik  the  old  fashioned 
band  cradle  In  fields  of  heavy  wheat  and  oats,  and  did  a  man's  work 
when  the  weather  was  so  hot  the  thermometer  would  register  1H>  de- 
gret^.  If  cx|m>s(h]  t<»  the  hot  sun.  in  which  I  worke<l  all  djiy. 

Very  few  men  could  rake  and  bind  the  crain  as  fast  I  would  cut 
It  down.  'rh«»  wheat  wiis  thrashod  out  on  the  barn  floor  with  a  hand 
flail,  and  hauled  1<)  miles  to  market  and  sold  on  an  averaf;e  of  T.'i 
<-ents  a  bushel,  sometimes,  though  rarely.  It  would  l>e  as  low  as  r,o 
i-ents.  and  I  never  knew  It  to  brin;;  a  dollar  a  liushel  while  I  was  on 
the  farm.  The  ^rain  was  sown  "broadcast"  by  hand,  taken  from  a 
bag  carrUtl  on  the  shoulder.  The  com  was  planted  with  the  hoe.  Now. 
let  your  readers  <-ontemplate  the  vast  difference  In  farming  facilities 
of  the  prest'Ht  day.  The  faimer  does  nearly  all  his  farm  work,  riding 
on  an  easy  seat.  Iiehind  two  or  four  horses.  He  cultivates  his  ground 
with  a  sulky  plow  and  sows  his  seeil  with  n  machine.  iMtth  allowing 
hliu  to  ride  in  a  very  easy  fashion.  Ills  corn  is  plante<i.  four  rows  at 
n  time,  as  fast  as  bis  team  can  walk,  and  Is  cultivatt-d  with  equal 
ease  and  expe«lltion.  approximately.  And  when  he  comes  to  harvest 
his  wheat  and  oats,  he  rid»*s  under  cover — pnitecting  him  from  the 
hot  sun — and  drives  his  four  horses  with  hands  protected  with  driving 
gloves,  cutting  and  binding  !•>  or  1-  acres  a  uar.  and  dei>oslfs  the 
biindl<M<  in  one  s|K>t  sufficient  for  a  sho«-k.  I  might  call  attention  to 
oth»*r  up  tndate  f.-irm  Implements,  but  the  most  of  your  readers  are 
f:imillar  with  them.  No  one  rejoices  at  the  ea.se  and  "prosperitv  of  the 
farmer  m«>re  than  I  do.  -All  hail  "  the  farmers  of  this  age!  And 
icrant  them  all  the  prote<tlon  and  favors  that  belong  to  them.  Hut 
we  do  n«it  want  them  to  indulge  in  the  avarice  of  the  present-day 
"trusts,"  but  to  rememlier  that  others  have  some  rights  they  are 
bound  to  re8pe«'t :  and  have  compassion  on  the  overworked  wife  and 
mother,  whose  tired  constitution  demands  something  more  nppetixing 
for  her  butter  than  the  white  oleomargarine,  and  who  can  not  afford 
to  pay  the  tax  of  10  cents  a  t>ound  and  the  dealer's  license  in  addi- 
tion. Think  of  the  stinging  mortlHcatlon  It  must  be  to  her  to  Ite 
obllgeil  to  re<|ulre  her  daughter  to  pass  to  her  gtiest,  who  Is  the 
daughter  of  a  well  to  do  nelgiibor.  such  unattractive  material.  In  the 
best  oleomargarine  some  g«io«l  butter  Is  usetl.  to  give  It  the  tlavor  and 
apiiearance  of  butter,  and  such  is  now  sold  at  1'4  cents  a  pound,  and 
were  it  not  for  tlie  unjust  tax  It  could  I*  sold  for  14  cents,  with  a 
much  larger  profit  to  tne  dealer.  There  is  no  objectionable  adultera- 
tion In  this  combination,  as^everythlng  used  Is  perfe<tly  pure  and 
wholest>rae  and  no  Infraction  of  the  pure  food  law.  My  friend  says 
he  is  optxised  to  "  counterfeits."  Many  things  we  eat  we  appreciate 
very  highly,  iiecause  they  are  made  to  taste  like  something  else  wc 
dearly  love.     Shall  we  dis<-ard  them  on  that  account? 

It  Is  lmiM>HsiI>!e  to  unduly  magnify  the  outrageous  injustice  of  the 
oleomargarine   law. 

It  interferes  with  the  poor  man's  Inalienable  rights  very  seriously. 
and  I  fully  l^lleve  if  it  was  taken  to  the  Supc^me  Court  it  would  be 
pronounce*]  uncunslttutlonal. 

Some  of  our  largest  dairymen,  who  blow  their  bugle  the  loudest 
against  oleomargarine  because  It  tends  to  keep  down  the  price  of  butter, 
buy  gjxKl  oleomargarine  for  their  own  table  at  a  greatly  reduced  price 
they  sell  their  butter  for.  und  when  comimny  sets  at  their  table  they 
rem.trk.  'What  splendid,  sweet  tasting  butter  you  have;  I  wish  we 
llveil  on  the  farm,  so  we  could  have  su<h  fresh,  sweet  butler  fi>r  our 
table."  Similar  remarks  have  lieen  made  at  the  table  of  our  friend 
by  a  gneHt.  who  had  no  suspicion  he  was  eating  oleomargarine. 
Vours,  for  eternal  Justice  and  righteousness. 
Amen  :  [  and  Amen  ! '. '. 

L.  S.  Kei-Logo. 
JKFrKMoy.  Onto.  Febmarv  Ti.  /9». 

Mr.  rimirman.  this  npponl.  l»y  ono  of  the  pliun  p*Hiplp.  should 
W  sufficU'Ut  to  ctnivinrt'  this  IIous»»  and  the  couutry  that  this 
oiooniarparlno  law  should  U»  rfp»^:ile<l. 

Tho  l>ill  as  aiiuMidMl  was  ordt-rt^l  to  a  third  roadinff,  and  was 
act-Minliiijjl.v  ntul  tht»  third  time  and  i«is.stHl, 

On  motion  of  Mr.  Manx,  a  motion  to  reconsider  the  votes  by 
which  the  various  l»ills  rei>ort«Hl  from  th«^  ('ommitt«»e  <m  Inter- 
^ate  ami  Koreijni  i'omuierco  were  passed^ o-day  was  ordereil  to 
lie  on  the  table. 

SPKII.VL    EI-ECTIOX.    TF.KRITOBT   OF    H.^WAU. 

Mr.  HAMILTON.  Mr.  Speaker,  I  move  to  suspend  the  rules 
nm!  pass  Senate  joint  rt>sohition  80,  providing  for  a  sjiei-ial 
elei'tlon  In  the  Territory  of  Hawaii. 

The  Sl'tLVKKK.  Is  the  peutleman  directed  by  the  Ctmuiiittee 
on  the  T«>rritori»'s  to  make  that  motion? 

Mr.  HAMILTON'.  I  am  authorized  by  the  Committee  on  the 
Territories  to  make  that  motion. 

The  SPKAKEK.  The  ffentleman  from  MIchlsran,  by  direction 
of  the  (Vmmittee  on  the  Territories,  moves  to  susjtenJl  the  rules 
and  pass  the  following;  Senate  joint  resolution,  which  the  Clerk 
will  re|»ort. 


The  Clerk  read  the  joint  resolution,  as  followf:       '' 
Senate  Joint  resolution  80. 

Reaolved,  etc..  That  the  governor  of  the  Territory  of  Hawaii  be,  and 
be  is  hereby,  authorized  and  directed  to  call  a  special  election  by  the 
legally  qualified  electors  as  now  registered  In  that  Territory  for  the 
puriK>so  of  submitting  to  the  electors  the  question  of  prohibiting  the 
manufacture  and  sale  of  intoxicating  liquors  in  the  Territory  of 
Hawaii. 

Said  special  election  shall  be  held  on  Tuesda.v,  the  2rtth  day  of  July, 
Iftlo.  and  said  question  shall  be  submitted  to  the  electors  In  the  fol- 
lowing words : 

"  Shall  the  legislature  to  be  elected  In  November.  1910.  bo  refiuested 
to  pass,  at  Its  first  regular  session,  a  law  prohibiting  the  manufacture 
or  sale  within  the  Territory  of  intoxicating,  spirlnious,  vinous,  and 
malt   liquors,  exc«'pt  for  medicinal  and  scientillc  purpows?" 

Said  question  shall  be  printed  on  the  ballot  in  the  Kngllsh  language 
and  Immediately  following  It  shall  Ik'  a  translation  of  the  t-ame  in  the 
Hawaiian  language;  below  this.  In  large  type,  .■•hall  bo  printed  the 
word  "  Ves,"  with-its  Hawaiian  translation,  and  o|)i>oHlte  those  two 
bracketed  words  shall  be  a  S4|uare,  riiied  space  for  tlie  marking  of  a 
cros*( ;  below  that.  In  similar  type,  shall  1)6  the  word  "  No,"  with  its 
Hawaiian  translation,  bracketed,  and  opposite  to  tht  m  a  similar  s<|uare, 
ruled  space  for  marking.  The  ballot  .«.nall  also  contain  the  folio vinj; 
instructions  In  lioth  the  Knglish  and  Havsallan  languages: 

••  Vote  by  marking  a  cross  (X>  after  the  word  '  Ves  '  or  '  No.'  " 

Said  st>eclal  election  shall  lie  carried  on  under  the  general  eleetlon 
laws  of  the  Territory  of  Hawaii ;  but  the  territorial  c<mimltt«'es  or  chair- 
men and  their  local  committees  and  chairmen  In  charge  of  the  cam- 
paign for  and  against  the  proposition  herein  submlttiHl  may  each  ap- 
point two  ele<-fors  as  challengers  and  watchers  for  each  voting  pre- 
<-inct.  who  shall  have  such  p<iwers  and  l>e  subject  to  such  limitations  as 
are  ionferred  by  the  existing  territorial  election  laws  upon  similar 
repn-sentallves  of  |><>llticai  parties  or  candidates. 

And  for  defraying  the  necessary  expenses  of  such  special  election 
the  sum  of  $lo.()<^H»  is  hereby  appropriated,  out  of  any  funds  in  the 
Treasury  not  otherwise  ap|iropr!ate<l.  the  same  to  be  paid  out  upon 
vouchers  duly  approved  by  the  secretary  of  Hawaii. 

The  srE-VKKR.     Is  a  secfind  deinandtnl? 

Mr.  STAKKOKI*.     I  demand  a  s«H.md. 

Mr.  HAMILTO.V.  Mr.  SjK^aker.  I  ask  unanimous  consent 
tliat  a  second  be  considerwl  as  orders. 

The  SPEAKER.  Tlie  Kentleman  from  Mi<higan  asks  tmnnl- 
mous  consent  that  a  sf-uud  be  considered  us  ordered.  Is  there 
ohjj'ction? 

There  was  no  objection. 

The  SPEAKER.  The  K<'ntleman  from  Michigan  is  entitled 
to  twenty  minutes  under  the  rules,  and  the  gentleman  from 
Wisconsin  [Mr.  Stakkokd)  to  twentv  minutes. 

.Mr.  HAMILTON.  .Mr.  Siteaker.  "this  Senate  joint  res«»lutlon 
No.  .sf)  is  tlie  result  of  a  compromise  growing  out  of  the  fact 
tliat  bills  were  introducci!  in  tlie  Ht)usi'  ami  in  the  Senate  pro- 
viding for  :»bs<jlute  prohibition  in  the  'IVrritory  of  Hawaii. 
Hearings  were  conducti««i  before  the  Senate  committee,  and  ob- 
jections were  matle  l)y  ollicials  and  o'preH»'ntatives  of  tlie  Ter- 
ritory of  Hawaii  and  various  commercial  iHMlies.  on  tlie  ground 
tliat  the  prtiposeil  bill  would  enforce  prohibition  upon  the  \ieo- 
ple.  in  violation,  as  they  claiuu"*!.  of  their  right  of  home  rule, 
and  that  the  ptH>pb»  themsi>lves  ought  to  be  given  the  oi»|»or- 
tunity  to  say  whether  they  watit  prohibition  in  the  Territory 
of  Hawaii.  Tlie  Delegate  from  Hawaii  [Mr.  Kalam.\x.koi.e] 
iipjH'aretl  In^fore  the  Senate  committee  and  was  heard  U|K»n  the 
l»roiH  sition.  and  finairy  lie  intrtMluce^l  a  r«^s<ilutioji  similar  to 
this  in  the  House,  ami  this  resolution  was  iiitriMlucetl  in  the 
Semite.  Tlie  Senate  resolution  was  favorably  reiwrteil  and 
pas.s«Hi  that  body,  and  came  to  the  Committee  on  the  Territories 
of  the  Hou.se  in  regular  onler. 

.Mr.  RARTLETT  of  iJeorgia.  Mr.  SiH\iker,  may  I  ask  the 
gentleman  a  question? 

Mr.  HAMILTON.     Yes. 

Mr.  BARTLtrrr  of  (;»H>rgla.  As  I  understand  this  propo- 
sition, it  is  what  Is  called  a  bwal-optiou  pro|K)sltion.  to  give 
the  legally  qualifle<l  voters  of  the  Territory  of  Hawaii  an  op- 
I»ortunity  to  vote  upon  the  question  whether  or  not  intoxi«atlng 
liquors  shall  be  sold  or  manufactured  in  that  Territory. 

Mr.  HAMILTON.     Tliat  is  just  alKjut  it. 

Mr.  B.VRTLFrrT  of  <;<'orgia.  Does  this  resolution  propose 
to  change  any  law  of  the  Territory  of  Hawaii  with  reference 
to  the  qualifi«>il  eh^-torate  of  that  Territory? 

Mr.  HAMILTON.    They  have  an  e.\«eileiit  election  law  there. 

Mr.  RARTLFTTT  of  <;eorgia.  I»o  not  the  lo<al  authorities  of 
the  Territory  fix  the  (|ualiticatlous  for  registration  and  provide 
who  may  l*f  entitle<l  to  vote?  I  do  n()t  mean  by  these  quest  ions  to 
suggest  that  I  am  opiMise<l  to  the  resolution,  be<-}iuse  u\x\n  matters 
of  this  st)rt  I  tl^iuk  it  is  very  profHT  that  the  locality  afftn-ted 
should  liave  a  right  to  i«s8  u|>ou  it.  It  In-iiig  a  questiini  that 
aff«'t*ts  the  go«Kl  order  and  morals  of  the  comnuinity,  and  there- 
fore I  think  it  is  right  that  the  ite<iple  should  determine  by  their 
votes  whether  the  tralHc  should  !«•  carried  on  or  not.  Another 
reason  Is  that  if  you  get  behind  this  proixisitlon  the  sentiment 
of  the  iH'ojile  it  can  be  invoked  and  enforcnl,  and  otherwl.se  it 
can  not  be.  The  puriwse  of  my  tpiestion  Is  to  find  out  whether 
or  not  the  joint  resolution.  In  confining  It  to  those  who  may  vote 
on  the  proiiosltiun,  to  the  voters  now  registered,  which  would 
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make  it  six  or  seven  months  prior  to  the  time  provided  for  in 
the  election.  Is  wise. 

Mr.  HA.MILTON.  I  doubt  if  the  language  of  the  resolution 
is  susceptible  to  the  interpretation  which  the  gentleman  puts 
upon  it.    Perhaps  the  gentleman  refers  to  the  language 

Mr.  B.VRTLETT  of  (ieorgia.  .\s  I  understood  the  reading  from 
the  Clerk's  desk.  It  was  confined  to  the  voters  now  reglstere«l. 

Mr.  HAMILTON.    The  bill  reads: 

That  the  governor  of  the  Territory  of  Hawaii  be.  and  he  la  hereby, 
authorlred  and  directed  to  call  a  8|>ecial  elecilon  by  the  legally  qualified 
electors  as  now  registered  In  that  Territory. 

Mr.  S.\RATH.  Can  the  gentleman  state  the  qualifications  of 
the  electorate  of  Hawaii? 

Mr.  HAMILTON.  I  can  stati>  It  to  the  gentleman,  for  I  took 
the  iiaius  of  ascertaining  what  the  election  law  of  Hawaii  is. 
It  is  as  follows : 

I.  Australian  itallot  system. 

U.   Registration  of  voters  every  two  years. 

3.  Opportunity  given  to  rhallenge  registration. 

4.  Kvery  voter's  residence  and  qualifications  verified  by  election 
board. 

5.  Kducatlonal  test.  Must  be  able  to  understandlngly  read  and  write 
English  or   Hawaiian  language. 

0.   Watchers  prcvlded  for  at  polls  and  at  counting  of  liallots. 

7.  Kvery  candidate  must  submit  sworn  statement  of  election  ex- 
penses, which  are  limited  to  strictly  necessary  Items  enumerated  in 
the  law. 

K.   Printed  lists  of  reglstere<l  voters  In  each  precinct. 

9.  Voting  booths  are  separated  from  crowd,  but  always  In  view  of 
the  public. 

10.  Ballot  Ik)X  must  l>e  kept  on  a  table  In  view  of  the  public. 

II.  Voting  Is  only  on  the  official  ballot  given  the  voter  when  his 
name  is  checked  out.  After  retiring  to  the  booth  and  marking  liaUot, 
the  name  Is  again  checked  and  the  ballot  deposited  In  the  box  In 
presence  of  all. 

12.  No  soldiers,  military,  or  marching  organizations  permitted  at  the 
polls. 

i:i.  Voters  not  permitted  to  exhibit  their  marke<l  ballots. 
14.   Ballots  must  all  l>e  counte<l  and  result  announced  In  the  presence 
of  the  voters  who  care  to  remain  and  watch. 

l.'>  The  Irtillots  and  certification  of  the  results  In  each  precinct  must 
l)e  at  once  forwardinl  to  the  Se»i-etary  of  the  Territory,  together  with 
all  unused,  spoiled,  and  rejected  ballots. 

That  Is  an  epitome  of  the  election  laws  of  Hawaii. 
Mr.  SAR.VTH.     Will  the  gentleman  yield? 
Mr.    HAMILTON.     Certainly. 

Mr.  S-\BA'rH.  What  is  the  present  law  pertaining  to  manu- 
facture or  sale  of  liquors  in  the  Territory  of  Hawaii? 

Mr.  HAMILTON.  They  have  a  very  good  liquor  law  In 
Hawaii. 

Mr.  SARATIL  The  gentleman  has  given  the  names  of  various 
b<Hlies  and  organizations  and  various  people  who  were  before 
his  commltti'e  opiiosing  any  meai<ure  i>ertalnlng  to  prohibition. 
Mr.  HAMILTON.  Before  the  Senate  committee. 
Mr.  SABATIL  Can  the  gentleman  tell  whether  there  was 
anyone  here  advocating  the  imsnage  of  the  prohibition  meas- 
ure? 

Mr.  H.\MILTON.    There  were  witnesses  who  appeared  before 
the  Senate  conunittee  advocating  the  prohibition  measure. 
Mr.  SARATIL     Individual  gentlemen? 

Mr.  HAMILTON.  Several  witnesses  who  appeared,  as  the 
hearings  show. 

Mr.  SARATIL  There  were  a  great  many  organizations  there 
in  opjKisition  to  the  bill. 

Mr.  ILVMILTON.     I  take  It  that  there  may  have  been  oppo- 
~  Bitlon  to  the  pas.sage  of  the  bill.     The  opfHisitlon  that  my  atten- 
tion was  called  to  in  the  Committee  on  Territories  of  the  House 
was  the  opposition  whUh  grew  out  of  the  objection  of  the  i»eo- 
ple  pf  the  Territory  to  having  the  Fe<leral  Goveniment  ImiKjse 
upon  them  such  a  law  without  consulting  them. 
Mr.  S.VBATH.     Are  they  not  right? 
Mr.  HAMILTON.     This  bill  is  a  sf>lution  of  that. 
Mr.  SAR-VTH.     Why  should  there  be  need  of  such  a  resolu- 
tion If  they  have  an  excellent  liquor  law,  as  the  gentleman  has 
stateil? 

Mr.  ILVMILTON.     They  have  an  excellent  liquor  law. 
Mr.   SAR-VTH.     Does  the  gentleman  from  Michigan   himself 
see  the  nee«I  of  the  resolution? 

Mr.  HAMILTON.  On  the  other  hand.  I  want  to  state  to  the 
gentleman  the  facts  as  nearly  as  I  can.  memorials  and  peti- 
tlotis  have  been  sent  to  Congress  asking  for  the  passage  of  a 
prohibition  law  for  Hawaii. 

Mr.  SARATH.  Yes:  but  you  can  obtain  petitions  and  resolu- 
tions to  do  almost  anything. 

Mr.  ST.VrKORD.  Is  there  anything  In  the  organic  act  affect- 
ing the  Territory  of  Hawaii  which  prevents  the  legislature  from 
passing  a  pndiibition  law? 

Mr.  H.\.MILT()N.     Nothing  in  the  organic  act  that  I  know  of. 
Mr.  ST-\FKORI).     One  other  question.     Is  there  anything  In 
the  organic  act  that  forbids  the  legislature  of  the  Territory  of 
Hawaii  from  ordering  an  election  as  prescribed  by  this  legis- 
lation? 


Mr.  HAMILTON.  There  is  nothing  that  I  know  of.  Of 
course  the  gentleman  is  familiar  with  the  argument  of  those 
who  were  urging  the  passage  of  the  original  prohibition  meas- 
ure and  who  finally  askinl  for  the  |>as.sage  of  this  resolution, 
namely,  that  conditions  were  such  there  that  there  was  diffi- 
culty al>out  a  free  and  untramiueleil  expression  of  public  opin- 
ion, and  a  difliculty  about  the  assertion  of  that  public  opinion 
in  the  legislature. 

Mr.  ST.VFFORD.  That  is  a  reflection  uix>n  the  legislators  of 
the  Territory  of  Hawaii.  Is  there  anythifig  in  the  hearings  to 
justify  in  the  slightest  degree  that  refiectlon  being  uttered 
here  in  Congress? 

Mr.  HAMILTON.  Does  not  the  gentleman  understand  me? 
I  said  that  the  testimony  declared  what  I  have  said.  1  am  not 
siieaking  uixm  my  own  authority. 

Mr.  ST.\FFORD.  Will  the  gentleman  refer  to  any  testimony 
which  casts  reflection  uixm  the  legislators  of  the  Territory  of 
Hawaii? 

Mr.  HAMILTON.  Certainly.  I  will  refer  to  the  testimony. 
I  trust  the  gentleman  will  understand  that  I  ani  not  making 
stateiiii'Uts  here  of  my  own  authority,  but  am  simply  si>cakhig 
from  the  hearings.  Now,  the  gentleniau  asks  me  to  refer  to 
the  hearings,  and  I  will  call  his  attention  to  page  0  of  the  hear- 
ings before  the  Senate  committee.  I  assume  the  geiitlcmau 
must  have  them  before  him. 

Mr.  STAFFORD.  No:  I  admit  that  I  have  nothing  before 
me  except  the  rei>ort  of  the  commltttH?,  and  there  is  notliing  In 
the  reiwrt  of  the  House  committee  which  suggests  in  the 
slightest  that  there  had  been  any  hearings  on  this  bill  at  all. 
If  there  had  i>een,  I  would  gladly  have  obtainetl  the  hearings. 

.Mr.  HAMILTON.  The  hearings  have  been  accessible  to 
everylKxly. 

Mr.  STAFFORD.     Nothing  was  mentlonetl  In  the  gentleman  s 
rei>ort  about  hearings  having  be«>n  had.     Has  the  House  Com- 
mittee on  Territories  had  any  hearings  on  this  resolution? 
Mr.  HAMILTON.     Oh,  certaiiily. 
.Mr    ST.VFFORD.     Have  they  betm  printetl? 
Mr.    HAMILTON.    Certainly,   but  the   greater   bulk   of  the 
testimony   was  before  the   Senate   committee,   and   I  call   the 
gentlemans  attention  simply  to  page  9  of  the  hearings  of  the 
Senate.     I  must  hurry  along,  because  there  are  other  matters 

I)endlug.     Mr.  J<»hn  (i.  Wooley 

Mr.  ST.VFFORD.     Who  Is  Mr.  Wooley? 

Mr.  S.VR.\TH.  Yes;  who  is  Mr.  Wooley?  Is  he  a  resident 
of  the  Territorv  of  Hawaii,  that  he  Is  taking  such  an  eager  In- 
terest in  the  legislati«m  of  that  Territory? 

Mr.  ILVMILTON.     Mr.  Wooley  is  a  very  eminent  minl.ster,  as 


I  understand 

Mr.  CANDLER. 

Presidency  ? 

Mr.    HAMILTON 


He  was  the  Prohibition  candidate  for  the 


And    was    the    Prohibition 


(continuing), 
candidate  for  the  Presidency. 

Mr.  ST-VI'FORD.     Is  he  a  resident  of  Hawaii? 

ilr.  ILVMILTON.  Mr.  Speaker.  I  reserve  the  balance  of  my 
time.    How  much  time  have  I  left? 

The  SI'UVKER.     Five  minutes. 

Mr.  STAFFORD.  ^Ir.  Speaker,  the  gentleman  from  Michigan 
has  Information  that  Is  very  valuable,  and  I  hope  he  will  not 
take  his  seat  at  this  time.  I  would  like  to  ask  him,  in  continu- 
ance of  the  querj-  propounded  to  him,  who  Is  this  Mr.  Wooley 
u|»on  whom  the  tnimmittee  has  acted  in  casting  a  reflection  upon 
the  legislature  of  the  Territory  of  Hawaii? 

Mr.  ILVMILTON.  I  will  answer  in  the  gentleman's  time,  not 
In  my  own. 

Mr.  ST.VFFORD.  If  the  gentleman  knows,  I  think  the  com- 
mittee would  like  to  have  son*  information  on  this  very  excep- 
tional measure. 

Mr.  ILVMILTON.  Oh,  the  House  Is  entitled  to  say  whether  It 
is  a  very  exceptional  measure  or  not. 

Mr.  STAFFORD.  The  gentleman's  colleague  asks  wherein  it 
is  exceptionaL  It  has  been  brought  out  in  the  cfiurse  of  the 
d«4)ate  that  the  Territory  of  Hawaii  has  authority  to  order  this 
election,  and  Congress  by  this  bill  is  proposing  to  direct  an  elec- 
tion on  a  subject  of  which  it  has  no  knowledge,  which  relates  to 
the  internal  affairs  of  Hawaii. 

Mr.  ILVMILTON.  Surely  the  gentleman  does  not  question  the 
power  of  Congress  over  the  Territories. 

Mr.  STAFFORD.  No ;  but  I  firmly  adhere  to  the  princli>le  of 
looil  self-government. 

Mr.  HAMILTON.     And  so  do  I. 

Mr.  STAFFORD.     Here  we  are  acting  on  something  on  which 

we  have  no  information,  and  the  gentleman  took  his  seat  at  a 

time  when  we  were  trying  to  get  Information.  ,.      ,    .. 

Mr    HAMILTON.     The  gentleman  seems  to  confuse  the  fact 

that  he  apparently  has  not  availed  himself  of  opportunities  for 


m 
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InforiiMition  with  tho  fiict  that  sotne  other  gentlonifti  hav,->  had 
oppctrtunitj  fur  informntioa  of  which  they  hare  availed  them- 
BelTeJi. 

Mr.  ST.AFFfU:i>.  If  anj thins  had  been  giisfrested  In  the  re- 
port that  hearlii;:s  had  l>een  had.  the  gentlenmu  from  Wisconsin 
would  have  obtained  those  hearings.  ^ 

Mr.  HAMILTON.  Is  It  possible  that  the  irwtlenian  did  not 
know  that  th«'  Si'nate  had  condii-'ti'il  hfsirin;:^  on  this  bill,  and 
'thait  the  IIou.<«e  bad  eondtioteil  hearinpi,  and  thjit  the  Senate 
had  i«s*«e<l  tlj**  hill?    Iff  re  are  .'Vi  i>aKed  of  Senate  hearings. 

Mr.  STAFFORD.  I  am  o«>ntlning  my  attention  to  House 
affairs,  and  I  am  not  giving  attention  to  the  affairs  that  tran- 
Hpire  In  another  Chamber 

Mr.  HAMILTON.    A  most  excellent  Idea. 

Mr.  STAFFoltn.  And  if  fie  gentleni.in  will  kindly  answer 
tb«  question  as  to  who  Mr.  Wooley  is  niion  whose  Judgmeot  he 
acted 

Mr.  II.\Mir.TO.\.  I  nnd«>rstaud  he  was  the  candidate  for 
the  I*re:<idency  on  the  I'rohilMtion  tickcL  The  committee  did 
not  act  ujjou  his  judgment  alone. 

Mr.  STAFFOIHX  Does  that  qnalifj-  him  to  pass  Judgment 
on  a  question  relating  to  Hawaii? 

Mr.  HA  .MILTON.  The  gi'utleman  can  determine  whether 
that  qualifies  him  or  not;  but  he  is  also  a  very  distlnguishetl 
member  of  his  profession,  a  minister  of  the  gospel,  a  man  wh<.)se 
word.  I  take  It,  Is  entitled  to  consideration.  There  are  M 
pages  of  hearings  before  the  Senate  CfHimuttee.  This  gentleman 
appt'antl  among  others,  if  the  gentleman  asks  me  to  state  what 
evidence  or  testimony  there  was.     [Applause.! 

Mr.  STAFFOKD,  Well,  I  will  ask  this  question:  Whether 
It  shows  in  the  testlnjony  that  the  geutleuiau  was  familiar 
with  con«Ution.s  In  Hawaii V 

Mr.  HAMILTON.  Why,  certainly;  he  lives  there,  as  I 
underjitaud  It. 

Mr.  MILLFR  of  Kansas.    Will  the  gentleman  yield 

Mr.  STAFFORD.  No;  I  will  not  yield  to  the  gentleman 
from  Kansas.     Was  there  any  other 

Mr.  HAMILTON.  SupfM^se  you  go  over  these  hearings.  These 
are  the  Senate  hearings  which  are  just  as  available  to  the  gen- 
tleman from  Wisconsin  as  they  are  to  me. 

Mr.  STAFFORD.  I  will  ask- this  question  of  the  gentleman: 
Was  there  any  other  i)erson  who  came  before  the  committee, 
either  the  Senate  or  the  House,  testifying  as  to  the  disqualifica- 
tion of  the  legislature  of  the  Territory  of  Hawaii  to  pass  in- 
telligently n|K>n  local  conditions? 

Mr.  HAMILTON.  Gentlemen  did  not  testify  as  to  the  dis- 
qualification of  the  i>eople  of  Hawaii  to  pass  intelligently 

Mr.  STAFFORD.  But  the  gentleman  has  stated  that  Mr. 
Wo«»ley  is  a  resident  of  Hawaii.  Will  the  gentleman  state 
now 

Mr.  HAMILTON.    I  understand  he  Is. 

Mr.  STAFFOlil).  Where  in  the  hearings  does  it  show  that  he 
is  a  resident  of  Hawaii? 

Mr.  HAMILTON.  You  want  to  know  who  all  the  witnesses 
were? 

Mr.  STAFFORD.    No;  I  asked  you  that  question. 

Mr.  HA.MILTON.  Now,  I  am  going  to  state:  First,  we  have 
the  statement  of  the  Hon.  Ch.vw.es  Cirtis,  who  intro<luced  the 
bill  in  the  Senate,  as  I  understand,  and  next  Is  the  statement  of 
the  Hon.  John  J.  Wooley  covering  from  page  4 

Mr.  STAFF'ORD.     Where  does  Mr.  Wooley  reside? 

Mr.  HAMILTON.  He  resld»>s  at  Honolulu,  and  publishes  a 
newspaper  there,  and  Is  an  excellent  gentleman.  I  am  told. 

Mr.  STAFFORD.  His  excellency  was  not  sutiicient  for  you 
to  vote  for  him  on  the  Prohibition  ticket. 

Mr.  HAMILTON.  Next  Is  th^  statement  of  the  Hon.  Jox.vn 
K.  K.\L.\M.v>Aoi.r.,  the  Delegate  from  Hawaii,  who  Is  thor- 
oughly Informed  as  to  the  conditions  t>f  the  Territory  which  he 
represents.     Now,  understand  I  am  not 

Mr.  STAFFORD.     I  decline  to  yield  further. 

Mr.  HAMILTON.  Does  not  the  gentleman  desire  to  know 
more?  Next  Is  the  staten)ent  of  the  Rev.  B.  C.  Dinwiddle. 
iHies  the  gentlenuin  know  Mr.  Dinwiddle? 

Mr.  STAFl-X^RD.  I  am  quite  well  acquainted  as  to  who  he 
is,  but  tliat  is  not  conclusive  that  he  is  qualified  to  testify  as 
to  conilitions  in  Hawaii. 

Mr.  HAMILTON.     I>oes  the  gentleman  question 

Mr  STAFF«,>RD.  Mr.  Speaker,  I  decline  to  yield  further 
to  the  gentleman  from  Michigan. 

Mr.  HAMILTON.     Oh.     [Applaose.l 

Mr.  STAFFORD.  When  the  gentleman  from  Michigan  makes 
the  rash  statenietit  tluit  a  candi«late  for  the  I*resldeucy  of  the 
InlttM  States  came  l)efore  the  Senate  committee  as  a  resident 
of  Hawaii,  I  h.tve  to  question  the  value  of  hia  knowledge  of 
the    testimony    that    wa»   given    before    that   committee.     Mr. 


Speaker,  I  oppose  this  resolution  because  It  Is  in  violation  of 
all  the  preced»'nts  of  the  House.  It  is  true  tlie  Congress  lias 
authority  to  pass  such  legislation  re«i)eoting  our  Territories 
anil  our  insular  r>o8sossions.  but  have  we  come  to  that  iwsa  of 
c«>nsidering  and  i»assing  i»'gislation  wkich  atTects  far  outlying 
Territories  when  we  have  no  acquaintance  whatsoever  with  the 
conditions  prevailing  there?  Here  is  a  pro|tositlon  which  the 
gentleman  from  Michigan  admits  can  l>e  jvissed  upon  by  the 
Territory  of  Hawaii.  For  Siime  reas«.»n  or  other  the  legislators 
of  Hawaii  have  seen  fit  not  to  ord»'r  an  elet'tion  to  determine 
whether  prohibition  should  be  had  In  that  Territory. 

For  one,  I  am  in  favor  of  local  self-government,  so  far  as 
the  liquor  question  is  concerned.  In  Hawaii  there  are  two 
large  cities,  Hilo  and  Honolulu.  Who  knows  what  the  condi- 
tions are  In  those  respective  localities?  Are  yon,  on  the  other 
side  of  this  Chamber,  gitlng  to  vote  In  favor  of  the  proposition, 
when  perhaps  the  residents  of  Honolnln,  who  are  greatly  In 
the  majority,  may  control  the  entire  policy  of  Hawaii  arui  de- 
term  ii»e  the  policy  of  Hilo  and  other  places  wliere  a  contrary 
wntiment  prevails?  Has  it  come  to  that  condition  that  when 
the  legislature,  whl^h  muf^  tn^  considered  as  qualified  to  pass  upon 
thrir  local  conditions*,  does  not  wish,  for  gooti  reasons,  to  order 
an  election,  the  Congress  slionld  suiK»n»ede  the  legislative  will 
of  that  Territory  and  determine  for  themselves  the  pollcj-  which 
might  be  against  the  best  interests  of  some  of  the  localities? 
Congress  might  as  well  determine  whether  there  should  be  an 
eUvtrlc-llght  plant  established  in  Hilo  or  in  Honolulu  which 
the  legislature  of  Hawaii  has  decllnetl  to  authorize.  Forso«»th, 
what  better  right  would  we  have  to  pass  uiKin  the  Jocal  condi- 
tions as  to  Internal  Improvements,  such  as  water  works  or  elec- 
tric-light works,  thiin  we  have  on  this  question. 

Mr.  HAMILTON.     Will  the  gentleman 

Mr.  STAFI'X)RD.  The  gentleman  from  Michigan  has  five 
minutes  of  time,  and  he  may  use  It  in  reply.  Is  the  tliue  of 
this  House  going  to  be  taken  up  In  determining  the  Internal 
IH)llcy  of  our  resiKftive  |H>sse8sions,  or  is  this  merely  a  bid  to 
get  the  votes  of  some  enthusiastic  i>ersons  who  are  trying  to- 
creiite  a  crusade  In  favor  of  prohibition? 

Now.  we  have  had  prohil»iti<tn  on  trial  in  sonie  of  the  States 
of  this  country,  and  it  has  pr«>ven  InefTectual  as  a  regnl;itor  of 
the  liquor  tratlic.  Take,  for  Instance.  Vermont.  For  years  that 
State  had  prohibition,  but  It  divided  it  wottld  be  better  to  have 
kK-al  option,  to  refer  the  matter  to  the  res|te<-tive  communities 
of  that  State  to  determine  what  should  Im'  Its  i>oliry  toward  the 
control  of  the  sale  of  liquor.  Those  who  have  any  knowleiige  of 
this  practical  question  know  tliat  you  «'an  not  enforce  prohibi- 
tion unless  there  is  a  solid  public  sentiment  back  of  it  in  the 
res{>ectlve  communities  which  will  enforce  the  prohibitory  law. 
And  there  is  nothing  worse  tlian  to  compel  a  district  or  a 
jjiunlcijiality  to  have  prohibition  when  the  majority  of  the|>eopIe 
are  op()08ed  to  it.  Here  it  is  proixised  to  adopt  tliat  veiy 
course  by  forcing  the  people  of  the  entire  Territory  to  determiue 
what  .shall  be  tho  Internal  i>ollcy  of  tlie  resi>»H'tlve  cities. 

In  the  Territory  is  a  little  group  of  some  l'>4,(nt()  |ioptilation. 
scattered  over  six  island.^  It  Is  largely  foreign  in  make-up. 
Some  60  per  cent  are  foreigners,  a  large  number  being  Jai>- 
anese  and  Chinese,  and  this  is  a  proi>osltlon  to  leave  It  to  the 
electorate,  whoever  they  may  1h'.  to  determine  this  jnWlcy  as  to 
whether  they  should  have  prohibition.     The  legislature  has 

Mr.  ILVMILTON.  Does  the  geullemau  question  whether 
they  are  competent  to  do  It? 

Mr.  STAFFORD.  The  legislature,  for  go«i<l  reasons,  has 
seen  fit  not  to  liave  prohibition  in  these  respective  localities. 
Are  you,  who  l)elieve  in  local  home  government,  going  to  accept 
their  judgment,  or  are  you  going  to  accept  the  dictum  and 
opinion  of  some  person  who  comes  here  to  Washington,  and 
hapi)en8  to  have  been  a  candidate  for  the  I*resldenty  on  the 
Proliibitlon  ticket,  and  who  tries  to  make  others  believe  that 
conditions  in  far-away  Hawaii  are  so  nnbearable  that  there 
should  he  forced  upon  them  an  election  on  a  question  that  imiy 
be  against  the  wishes  and  the  best  interests  of  those  n'si»e«tive 
localities?  li>ou  that  principle  I  oppose  it,  and  upon  no  other. 
There  is  no  i»ersonal  interest  whatsoever  that  I  have  in  this 
matter.  It  is  merely  on  the  broad  principle  that  we  shonid  not 
take  jurls«lIction  over  the  internal  police  arrangements  of  outly- 
ing possessions,  or  even  of  Territories  in  coutiueutal  United 
States. 

I  now  reserve  the  balance  of  my  time." 

Mr.  BOUTELL.  Will  the  gentleman  from  Wisconsin  yield 
me  a  few  niinutt's? 

Mr.  STAFF!  )RD.    How  much  time  have  I  remaining? 

The  SPEAKER.     Nine  minutes. 

Mr.  STAF^FOIU).  How  much  time  does  the  gentleman  de- 
sire? 

Mr.  BOUTELL.    N'ot  to  exceed  four  or  five  minutes. 
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Mr.  STAFFORD.  I  yield  to  the  gentleman  from  Illinois  [Mr. 
BorTELi.1  five  minutes. 

Mr.  CIJVRK  of  Florida.  Will  the  gentleman  from  Wisconsin 
[Mr.  StaffobdI  yield? 

Mr.  STAFFORD.     Not  at  present. 

Mr.  CI^\RK  of  Horlda.     Just  a  question. 

Mr.  STAFFORD.  My  time  Is  limited.  If  I  have  time  I  will 
yield  to  the  gentleman  from  Florida  [Mr.  Clabk).  I  now  yield 
five  minutes  to  the  gentleman  from  Illinois  [Mr.  Bovtei.l]. 

Mr.  BOUTELIj.  Mr.  Si)eaker  and  gentlemen,  this  is  one  of 
those  bills  that  frequently  come  l)efore  the  House  that  Involve 
fundamental  ct.nstltntlonal  principles  of  much  greater  Impor- 
tance than  tho  specific  objects  to  be  obtained  by  the  measures. 
I  do  not  proiMise  to  address  myself  at  all  to  the  object  sought 
to  be  obtained  by  this  bill,  but  I  do  wish  to  call  the  attention 
of  every  Member  of  this  body  to  the  serious  consideration  of 
the  Infraction  of  the  spirit  of  the  Constitution  and  of  the 
founders  of  our  Government  that  is  involved  In  this  bill.  Let 
us  examine  its  provisions  with  care: 

Joint   re«ulutlua   pruviding   for   a   special   election    In   the  Territory   of 

Hawaii.  - 
Retohed,  etc..  That  the  governor  of  the  Territory  of  Hawaii  be,  and 
he  l8  hereUr,  authorised  and  directed  to  call  a  8v>ecial  election  by  the 
leK:illy  qiiallfletl  electors  as  now  registered  In  that  Territory  for  the 
puri>o«e  of  aultmlttlng  to  the  eleitors  the  mientlon  of  prohibltInK  the 
luanufacture  and  ssle  of  intoxicatin«  liquors  in  the  Territory  of  Hawaii. 
Said  spetial  ele<-tion  shall  be  held  on  Tuesday,  the  L'Oth  day  of  July. 
1910,  and  said  question  aball  be  aubmltted  to  the  electors  In  the  fol- 
lowing words:  ,„.„    . 

"  Mhall  the  legislature  to  be  elected  in  November.  1910,  he  requested 
to  pass,  at  Its  first  regular  session,  a  law  prohibiting  the  manufacture 
or  sale  within  the  Territory  of  Intoxicating,  spirituous,  vinous,  and  malt 
liquors,  except  for  medicinnl   and   scientific  iiurposes?" 

Said  question  shall  be  printed  on  tl»e  ballot  In  the  EnRllsh  lanpunKC. 
and  immetliat»ly  foliowinR  it  sh.ill  be  a  translation  of  the  same  in  the 
Hawaiian  iansuajte  ;  l>elow  this,  in  larjce  type,  sh.nll  Iw  printed  the  word 
••  Yes."  Willi  its  Hawaiian  translation,  and  opposite  those  two  brackottni 
words  shall  1k»  a  square,  ruled  space  for  the  marklnf;  of  a  cross;  l^low 
that.  In  similar  tv|>e,  shall  1*  the  word  "No."  with  Its  Hawaiian  trans- 
lation. bracltetiKl.'and  opi>oslte  to  them  a  similar  square,  ruled  space  for 
marklnK-  The  l»allot  shall  also  contain  the  following  Instructions  in 
both  the  Enjclish  and  Hawaiian  lan^uasres  :  ^  ,  ^  ,  .  vt  .  ,. 
"  Vote  by  marking  a  cross  (Xt  after  the  word  'Yes  or  No. 
Said  special  election  shall  1*  carried  on  under  the  j:ener.Tl  election 
laws  of  the  Territory  of  Hawnii  :  but  the  territorial  committees  or  chair- 
men and  their  local  committees  and  chairmen  in  charge  of  the  campaien 
fi.r  and  against  the  proposition  herein  submitted  may  each  appoint  two 
electors  as  challengers  and  watchers  for  each  voting  precinct,  who  shall 
have  such  powers  and  t>e  subject  to  such  limitations  as  are  conferred  by 
the 'existing  territorial  election  laws  upon  similar  representatives  of 
political  parties  or  candidates.  ,   ,     ,     *,        «i.,. 

And  for  defraying  the  necessary  expenses  of  such  special  election  the 
anm  of  |10,ooo  "is  hereby  appropriated  out  of  any  funds  in  the  Ireas- 
nrv  not  otherwise  appropriated,  the  same  to  be  paid  our  upon  vouchers 
duly  approved  by  the  secretary  of  Hawaii. 

This  bill  npiiroprlates  $lo.(»00  to  pay  the  exi>enses  of  an  elec- 
tion in  Hawaii  by  which  the  i)eo[tle  of  that  Territory  may  ex- 
press their  opinion  as  to  what  they  want  the  members  of  their 
legislature  to  do. 

It  i-ouM  verv  well  be  entitlwl  "A  bill  to  take  $10,000  out  of 
the  Treasury  tif  the  Unite<l  States  to  suppress  In  the  Territory 
of  Hawaii  the  ct»n8titutional  right  of  the  i>eople  to  iK?aceably 
assemble  and  petition  their  legislature."  And  if  we  appro- 
priate for  this  purix)se  In  Hawaii,  why  not  everywhere  else  In 
the  Uniteti  States?  If  In  one  of  the  .'.0  i>olitical  subdivisions, 
why  not  In  all  of  the  other  political  subdivisions? 

l"t  Is  contraiy  to  the  spirit  of  the  first  amendment  of  the 
Constitution,  which  provides: 

That  Congress  shall  make  no  law  respecting  an  estahllshment  of  re- 
ligion or  prohibiting  the  free  exercise  thereof,  or  abridging  the  frj-edom 
of  BDeeih  or  of  the  iiress.  or  of  the  right  of  the  people  |)eareahly  to 
asMmbie,  and  to  petition  the  Government  for  a  redress  of  grievances. 

The  foundcPH  of  our  syst«Mn  of  government.  Jefferson.  Madi- 
son. Hamilton,  and  Wasliiugt<»n,  un<h'rst<NKl  just  as  well  as  we 
do  the  difference  between  a  pure  demotracy,  with  the  right  of 
referendum,  and  a  resjionsible  representative  government.  Jef- 
ferson and  .Malison  w«'re  largely  InstrunieiUjil  in  securing  the 
adoption  of  th«  amendments  to  the  Constitution  that  are  in  the 
nature  of  a  bill  of  rights;  and  the  very  first  one  of  those 
amendments  is  an  inhibition  <.f  the  right  of  Congress  to  inter- 
fere with  the  leaceable  assembly  of  the  i»eoitle  and  the  right  to 

petition.  ,.**». 

It  was  by  nswMnbly  and  petition  that  the  founders  of  the 
Government  proiioseiltlmt  the  people  should  Influence  the  Gov- 
ernment an«i  l.'gislatitm.  not  by  a  referendum  expressed  by  a 
seiret  ballot:  and  on  the  I>«'nKHTatlc  side  of  the  House,  at 
least,  where  th*'  «I«K-trlne»  of  Jefferson  ami  th.-  foimders  of  the 
Constitution  are  held  sacred  on  such  a  proi)osition  as  the  one  In 
this  bill,  the  .onstructlon  maintained  by  the  founder  of  the 
rights  set  forth  In  this  amendment  ought  to  receive  an  unani- 
m<.us  and  proi  ipt  approval.  This  Is  an  infraction,  gentlemen. 
of  the  right  of  the  people  of  Hawaii  to  assemble  oi^enly.  as  the 
Constitution  provides,  and  make  their  petition.  It  Is  a  blow  at 
responsible,  reiiresentatlve  government  and  the  right  of  petition 


as  eefabllshed  by  the  Constitution.  I  express  no  opinion  upon 
the  merits.  We  can  well  afford,  Mr.  Si)eaker  and  g«itlemen,  to 
reject,  and  reject  with  emphasis,  this  attemi>t  to  Invade  the 
principles  of  representative  goveniment. 

Mr.  HARDWICK.     Will  the  gentleman  yield  for  a  question? 

Mr.  BOUTELL.     Certainly. 

Mr.  HARDWICK.  How  does  this  bill  interfere  with  the 
right  of  the  people  of  Hawaii  to  petition  the  legislature  or 
Congress,  or  anything  else?  How  does  this  bill  do  that,  1  would 
really  like  to  know? 

Mr.  BOUTELL.  By  appropriating  $10,000  out  of  the  Treas- 
ury of  the  United  States,  to  authorize  an  election  by  which 
the  i»eople  of  Hawaii  express  by  secret  ballot  what  the  Consti- 
tution supposeti  they  would  send  to  their  legislature  by  i»etition. 

Mr.   HARDWICK.     Does  that  keep  them   from  petitioning, 

also,  if  they  want  to?  .  .  .,. 

Mr.  BOUTELU  Certainly  not,  but  this  bill  violates  the 
spirit   of   the   Constitution  by  discouraging  the  constitutional 

practice  of  petition.  ^    ,     ^.       .      .»,, 

Mr.  HAMILTON.    Is  a   secret  ballot  a  bad  thing  In   this 

country? 

Mr  BOUTELT^    As  a  substitute  for  the  right  of  petition :  yes. 

Mr.  SIMS.  If  spending  $10,000  in  automobiles  Is  all  right,  it 
seems  to  me  this  ought  to  be. 

Mr  BOUTELL.  I  was  not  aware  that  we  were  spending 
$10  000  for  automobiles  to  be  used  for  elections  anywhere;  but 
we 'might  Just  as  well  do  so  as  imss  this  bill.  I  believe  it 
involves  an  unconstitutional  and  in  other  respects  an  unwise 
expenditure  of  public  money.     I  \\o\\e  the  bill  will  be  defeated. 

Mr.  HAMILTON.  Mr.  Si)eaker.  I  want  to  ask  the  gentleman 
If  he  wants  to  use  any  more  time. 

The  SPEAKER.  The  gentleman  has  four  minutes  remaining, 
and  the  gentleman  from  Michigan  has  five  minutes  remaining. 

Mr.  STAFI'\)RD.  I  yield  three  minutes  to  the  gentleman 
from  Illinois  [Mr.  SabathI. 

Mr  SABATH.  Mr.  Speaker,  all  I  desire  Is  to  call  the  gentle- 
man's attention  to  this  iwrtlon  of  the  report  of  the  committee 
which  states  that — 


The  resolution  carrlea  an  appropriation  of  flO.OOO  to  defray  the  ex- 
penses of  the  election.  Your  committee  felt  that  fairness  required  that 
the  expense  of  this  election  should  be  borne  by  the  Federal  Government. 
In  the  first  nlace,  ^^nlgres8  la  taking  the  Initiative  and  ought  not  to 
ask  the  Territory  of  Hawaii  to  bear  the  expense  of  an  election  for  whlcb 
the  Territory  is  not  aaking. 

If  the  Territory  Is  not  asking  for  this  election,  why  should 
we  force  it  upon  the  people  against  their  will?  Would  it  not  be 
fairer  and  l>etter  on  our  part  to  let  them  legislate  on  any  and 
all  qtiestions.  when  and  in  what  manner  they  desire?  They 
liave  a  constitutional  right  to  do  so.  Why  shall  we  at  the  re- 
quest of  a  few  strange  individuals  and  against  the  prot«t«t  of 
nearly  all  of  the  commercial  and  various  other  organizations, 
call  for  this  8i)eclal  restrictive  election,  and  pay  for  it  .510.000 
from  our  own  Treasury,  In  violation  of  the  (^-onstitutlonV  Per- 
s<.nallv.  I  desire  to  go  on  record  against  any  resolution  or  law 
which'  is  against  "  home  nile."  and  whlch^u  any  way  restricts 
or  interferes  with  |»ersonal  liberty. 

Mr.  STAFFORD.  Mr.  Speaker,  I  merely  wish  to  iterate  In 
brief  what  I  prefaced  In  my  opening  remarks,  that  the  legisla- 
ture of  the  Territory  of  Hawaii  has  full  authority  to  order  this 
election,  as  admitted  by  the  gentleman  from  Michigan.  For 
some  good  reason  they  have  declined  to  do  so;  and  I  think  It 
would  be  better  for  us  to  take  their  judgment  as  being  a  suffi- 
cient reason  for  refusing  to  oixier  the  election  than  to  precipi- 
tately go  ahead  and  take  action  about  something  concerulug 
which  we  know  nothing. 

Mr.  ILVMILTON.  Mr.  Speaker.  I  only  want  to  consume 
about  two  minutes.  First  of  all  I  want  to  answer  very  briefly 
s«mie  very  subtly  put  objections  by  the  gentleman  from  Illinois. 
He  devoted  his  argument  to  what  he  said  were  constitutional 
objections. 

First  of  all  he  said  that  a  fundamental  constitutional  prin- 
ciple was  involvt'd  here. 

Article  IV.  section  X  of  the  Constitution  says  that  Congress 
shall  have  jMiwer  to  dlsiKrt«e  of  and  make  all  lu-etlful  rules  and 
regulations  resp<vtlug  the  territory  or  proi)erty  belonging  to 
the  UnltM  States.  That,  I  believe,  settles  the  constitutional 
proposition.  — 

Next,  be  speaks  al>out  the  Territory  of  Hawaii  having  rep- 
resentation In  this  matter.  It  Is  sntHcient  to  sjty  that  the  Dele- 
gate from  Hawaii  himself  drew  the  resolution  which  Is  being 
considered  here  by  this  House,  and  the  jMH.pie  of  the  Territory 
of  Hawaii  are  being  represented  and  considt'red  here. 

Next,  he  seems  to  find  fault  with  the  Australian  ballot  sys- 
tem, by  which  we  submit  to  the  iKwple  of  Hawaii  the  question 
whether  they  will  have  prohibition  or  not,  leaving  it  to  them  to 
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deteriulne  bj  this  form  of  reaolatioa  whether  thej-  will  have  It 

or  not. 

This  is  a  ananimoos  report  of  the  Comaiittee  on  the  Terri- 
tories. 

Mr.  COX  of  Indiana,  I  should  like  to  hear  the  prentlenuin  in 
cliarge  of  the  bill  explain  why  he  proposes  to  compel  our  Gov- 
ernment to  fitand  this  exi)en^e. 

Mr.  HAMILTON.     Mj  Ume  la  nearly  out 

The  SPEAKER.    The  (ceatleman  has  two  mlnntes  remahiluii;. 

Mr.  HAMILTON.  I  will  answer  In  a  word  that  the  people 
of  Hawaii  are  taxed  now  by  erery  derlce  kno^m  to  man.  The 
cost  of  living  in  Hawaii  is  much  hicher  than  It  is  on  the  main- 
land. Nearly  all  articles  of  necessity  have  to  be  shipped  tliere. 
Outside  of  the  tropical  products,  nearly  all  other  food  supplies 
luive  to  be  shipped  there.  The  coot  of  living  is  high,  and,  inas- 
much as  we  require  that  this  election  shall  be  held.  It  was 
thnnght  no  n)ore  than  fair  tliat  we  should  pay  the  expense  of  it. 

Mr.  COX  of  Indiana.  Does  the  gentleman  think  it  is  .setting 
a  prf»r>er  example  to  appropriate  for  elections  to  be  held  outcide 
of  our  own  oinmtry? 

Mr.  HAMILTON.  We  are  not  going  outside  of  our  own 
country. 

Mr.  COX  of  Indiana.    Outside  of  the  mainland. 

Mr.  H.\MILTON.  Hawaii  came  to  us  of  her  own  volition, 
not  by  conquest     She  is  a  part  of  our  Nation. 

Mr.  KAHN.     Is  Hawaii  demanding  this  legislation? 

Mr.  HAMILTON,  Her  Delegate  has  Introduced  this  resolu- 
tion, I  now  yield  to  the  gentleman  from  Missl^tsippi  [Mr. 
CA!«Dijral. 

Mr.  CANDI.Eai.  Mr.  Speaker,  just  a  word  In  reference  to 
this  rei!»<)Uitlon.  Tlie  sole  question  presented  by  it  is  whether 
or  not  the  people  of  Hawaii  shall  be  permitted  by  iMillot  to  de- 
teruiine  wh<>ther  they  will  have  prohibition  or  not  It  is  pro- 
posed to  submit  it  to  them  for  a  direct  vote  of  the  people,  and 
If  that  Is  not  home  government  and  home  rule,  I  should  like  to 
know  what  h«>me  government  and  home  rule  is.  So  far  as  I 
am  concerned,  I  believe  In  the  people  with  all  my  heart,  and  I 
am  always  ready  to  trust  them  to  do  right,  and  I  t>elieve  in  giv- 
ing them  an  opportunity  to  speak  their  own  sentiments.  I  can 
see  no  harm  |>ossiMe  in  submitting  this  question  to  the  people 
ot  the  locality  concerned,  so  that  the  people  themselves  nmy 
express  their  choice  and  choose  what  they  want  and  what  they 
dn)  not  want,  [Applause.]  The  question  as  first  presented 
to  the  Senate  committee  was  whether  a  prohibition  law  pure 
and  simple  should  be  enactoil.  and  the  Delegate  from  Hawaii 
objecteil  to  that  and  askoil  that  his  people  be  permitted  at  the 
ballot  boi  to  say  whether  they  wanted  it  or  not,  and  the  Senate 
respt'Ctfed  his  wishes  and  passed  this  resolution.  As  an  Ameri- 
can dtlaen,  believing  In  the  people,  for  myself  I  am  willing  to 
let  the  people  vote  on  It,  and  hence  I  am  In  favor  of  this  resolu- 
tion. This  resolution  meets  the  approval  of  the  people  Inter- 
ested and  hence  should  be  adopted,     [.\pplause.l 

Mr.  S.\BATH.  They  have  a  right  to  settle  this  question  for 
themselves  already  and  they  have  not  done  so. 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 

Mr.  HA.MII.TON.    I  call  for  a  vote. 

The  SI»H.\KF:R.  The  question  Is  on  the  motion  to  suspend 
the  rules  and  pass  the  Senate  Joint  resolntion. 

The  question  being  taken,  on  a  division  there  were — ayes  96. 
noes  33. 

Accordingly,  two-thirds  voting  In  the  afflrmatlve.  the  motion 
to  susfiend  the  rules  aiul  imss  the  Joint  resolution  was  agreed  to. 

8E-\L  nSHEBIES  OF  ALASKA. 

Mr.  PAYN'E.     Mr.   Speaker,  by  direction  of  the  Committee 
en  Ways  and  Means,  I  move  to  su8|)end  the  rules  and  imss  the 
bill   (S.  7242)  to  protect  the  seal  fisheries  of  Alaska,  and  for 
other  purposes. 
I  The  bill  was  read,  as  follows: 

'  Be  it  enacted,  etc..  That  the  Secretary  of  Commerce  and  Labor  shall 
bav*  power  to  authorite  the  kiliioK  of  fur  8eals  and  the  tckin;;  of  jtea!- 
tklaa  oa  tb«  Prlbilof  Islands.  In  Alaska,  ander  regulations  established 
by  btm  pre^criMuK  tb«  manner  in  which  such  killing  shall  l>e  dun*  and 
limiting  the  number  of  seals  to  t>e  killed,  whenever  he  shall  determine 
that  such  killinf  is  necessary  or  desirable  and  not  Inconsistent  with  the 
prearrTatlon  of  th«  acal  herd :  Prorttfcd,  Aoireier,  That  under  such 
aathoritr  the  risht  of  killing  fur  seals  and  taking  sealskins  shall  be 
cxerrlaeol  by  officers,  agents,  or  employees  of  the  Uniti'd  States  ap- 
^•lated  by  the  Secretary  of  Conmerce  and  Labor,  and  by  the  natives 
ef  the  rribiU>f  Islands  under  the  direction  and  superrision  of  such 
♦ftct'p*.  arent!>.  or  employees,  and  by  no  other  persons:  And  provided 
fmrthrr.  That  male  seals  only  shall  he  killed,  and  that  not  more  than 
95  per  cent  of  H-vear-old  male  seals  shall  be  kiliad  in  any  one  year. 

See.  2.  That  any  and  all  sealskins  taken  under  the  authority  con- 
ferred by  the  preceding  section  shall  be  sold  by  the  Secretary  of  Com- 
mrrs  aad  Lat>or  in  such  narket  at  such  times,  and  in  mch  manner  as 
be  BMiy  desai  OKMt  adTmntaasouA ;  and  the  proceeds  of  mch  sale  or 
'  salen  sihall  be  paid  into  the  Treasury  of  the  I'nited  States :  Provided, 
That  the  directions  of  this  section,  relating  to  the  dis(K>»ition  of  seal- 
■kias  aad   the   proceeds  tbere<rf,   shall  be  subject   to   the  provisions  of 


any  treaty  hereafter  made  by  the  United  States  for  the  protection  of 

seal  life.  .....  . 

Sm'  3.  That  whenever  seals  are  kill.'d  and  sealskins  taken  on  any  of 
the  I'ribilof  Islands  the  native  Inhabitants  of  said  Islands  shall  be  cm- 
ploved  In  such  kllllnK  and  In  curing  the  skins  taken,  and  shall  receive 
f»r  tbeir  labor  fair  compensation,  to  be  flxfd  from  time  to  time  by  the 
8ecr.-tary  of  Commerce  and  I.abor.  who  shall  have  the  authority  to  pre- 
scribe by  regulation  the  manner  In  which  such  comiM-nsntion  shall  bfl 
paid  to  the  aald  natives  or  expended  or  otherwise  used  in  their  behalf 

and  for  their  benefit.  .  _.  .   ^        ,  ..     rr  ..  ^  a..  . 

8ic.  4.  That  section  1956  of  the  Revised  Statutes  of  the  Fnlted  States 
and  section  173  of  the  act  of  March  3,  IhlW,  be  amended  to  read  as 
follows:  ..  -  , 

••  No  person  shall  kill  anr  otter,  mink,  marten,  sable,  or  fur  seal,  or 
other  fur-bearing  animal,  within  the  limits  of  Alaska  Territory  or  In  the 
waters  thereof:  and  eyery  person  guilty  thereof  shall,  for  each  offense, 
h*'  fined  not  less  than  $:iOO  nor  more  than  Jl.OoO  or  Imprisoned  not 
more  than  six  months,  or  both  ;  and  all  vessels,  their  tackle,  apparel, 
furniture,  and  cargo  found  engaped  in  Tlolation  of  this  section  shall  be 
forfe  ted;  but  the  SecreUry  of  I'ommerce  and  Labor  shall  have  power 
tf  authorise  the  killing  of  any  such  mink,  marten,  sable,  fur  seal,  or 
oth»T  fur-bearing  animal  under  such  regulations  as  he  may  prescribe; 
and  It  shall  be  the  duty  of  the  Secretary  of  Commerce  and  Labor  to 
prevent  the  killing  of  any  fur  seal  except  as  authorlied  by  law  and  to 
pr<ivide  for  the  execution  of  the  pruviUons  of  thia  sectioD  until  It  U 
otherwise  provided  by  law."  „   ,.  .  «.^  . 

Sec.  5.  That  section  19.'.9  of  the  Revised  Statutes  of  the  Tnlted  States 
and  HecUon  170  of  the  act  of  March  3,   1899,  be  amended  to  read  as 

•  The*  Prlbll<rf  Islands,  Including  the  Islands  of  SL  Paul  and  St. 
Georfc-e.  Walrus  and  Otter  Islands,  and  Sea  Lion  Hock,  In  Alaska,  are 
d<Hlared  a  special  reservation  for  government  piiri>o!«*s :  and  until 
otherwise  provided  hy  law  it  shall  be  unlawful  for  any  person  to  land 
OP  remain  on  any  of  those  islnnds,  except  throiiKh  stress  of  weather  or 
like  unavoidable  cause  or  by  the  authority  of  the  .^.-cretary  of  Com- 
iterc*'  and  Labor;  and  any  person  found  on  any  of  those  Islands  con- 
trary to  the  prorlalons  hereof  shall  be  summarily  remoTed  and  shall  b« 
deem»^  guilty  of  a  disdemeanor.  punishable  by  tine  not  exceeding  $.>00 
or  by  Imprisonment  not  exceedini;  six  months,  or  by  l>oth  fine  ami  Im- 
prisonment; and  It  shall  be  the  duty  of  the  Secretary  of  Commerce 
and   Labor  to  carrv  this  section  Into  effect."  ^   ,.    . 

Sr.o.  6.  That  section  ISMM)  of  the  Revised  SUtutes  of  the  United 
Statis  and  section   177   of  the  act  of  March   3,    1^99.  be  amended   to 

f«kj|«|     »m    follows  * 

••  It  shall  be  unlawful  to  kill  any  fnr  seal  tjpon  the  Prlbilof  Islands, 
or  in  the  waters  adjacent  thereto,  except  unaer  the  authority  of  the 
S«<n'tary  of  Commerce  and  Lab«)r.  and  It  shall  be  unlawful  to  kill  such 
seals  bf  the  use  of  firearms  or  by  other  means  tending  to  drive  the 
seals  away  from  those  islands;  but  the  natives  of  the  islamls  shall  have 
the  privilege  of  killing  such  young  seals  ss  may  be  nec-ssjiry  for  their 
own  food  and  clothing,  and  also  such  old  seals  as  may  I*  reijuired  for 
their  own  clothing  and  for  the  manufacture  of  bouts  for  the.r  own  use; 
and  the  killing  in  such  cases  shall  be  limited  and  controlle«I  by  such 
rek'ii  ations  as  may   be  prescribed   by   the   Secretary  of  Commercs   and 

SiW.  7.  That  section  1961  of  the  Revised  Statutes  of  the  Tnlted 
States  and  section  178  of  the  act  of  March  3,  1S99,  be  amended  to 
read  as  follows :  .  .  ..... 

"  It  shall  be  unlawful  to  kill  any  female  seal  or  any  seal  less  than 
1  year  old  at  any  season  of  the  year,  excv'pt  as  above  provided  ;  and  It 
Khali  also  l>e  unlawful  to  kill  any  seal  In  the  waters  adjacent  to  the 
I'ribilof  Islands,  or  on  the  beacb<>«,  cliffs,  or  rucks  where  they  haul  up 
from  the  sea  to  remain  ;  and  every  i^rson  who  violates  the  provisions  of 
this  or  the  preceding  section  shall  t>e  punished  for  each  offense  by  a  f^ne 
of  not  less  than  $J«»0  nor  more  than  fHH>0  or  by  imprisonment  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment ;  and  all 
vessels,  their  tackle,  apparel,  and  furniture,  whot*e  (xews  are  found  en- 
sa;:ed  In  the  vlobttion  of  either  this  or  the  preceding  section  shall  be 
forfeited  to  the  l'nit.>d   States." 

Sac.  8.  That  section  1  of  the  act  of  December  29,  1897,  me  amended 
to  read  as  follows:  .....    ^. 

"  No  citizen  of  the  T'nlted  States,  nor  person  owing  duty  of  obedience 
to  the  laws  or  the  treaties  of  the  Inited  States,  nor  any  i>erson  belong- 
ing to  or  on  board  of  a  vessel  of  the  United  States,  shall  kill,  cajtture. 
or  hunt,  at  any  time  or  In  aiyr  manner  whatever,  any  fnr  seal  in  tl»e 
waters  of  the  Pacific  Oean,  inclndlni;  Bering  Sea  and  the  sea  of 
Okhotsk,  whether  in  the  territorial  waters  of  the  United  States  or  lu 
the  open  sea." 

Stc.  9.  That  the  Secretary  of  Commerce  and  Labor  shall  have  author- 
ity to  appoint  such  additional  offl<ers,  agents,  and  employees  as  may  be 
necessary  to  carry  out  the  provisions  of  this  act  and  the  laws  of  the 
United  States  relating  to  the  seal  fliheries  of  Alaska,  to  presciU«e  their 
duties  and  to  fix  their  comi>ens«tion  :  he  shall  likewise  have  authority  to 
punrbaae  from  the  pre«ient  lessee  of  the  rlKht  to  take  seals  on  the  Islands 
of  St.  Paul  and  St.  (Jeorge,  at  a  fair  valnatlun  to  l>e  aHrt-e^l  uiM)n,  the 
warehouses,  salt  houses,  boats,  luunches,  lighters,  horses,  mules,  wagons 
and  other  property  of  the  said  lessee  on  the  islands  of  St.  Paul  and 
St.  George.  Including  the  dwellings  of  the  natives  of  said  Islands;  he 
shall  likewise  have  authority  to  establish  and  maintain  depots  for  pro- 
rlalons and  supplies  on  the  I'ribilof  Islands  and  to  provide  for  the 
transportation  of  such  provisions  and  supnliea  fr'.>m  the  mainland  of  the 
United  States  to  the  said  Islands  by  the  charter  of  private  vessels  or  by 
the  use  of  public  ressels  of  the  United  States  which  may  be  placed  at 
his  disposal  by  the  President :  and  he  shall  likewise  have  authority  to 
furnish  fo<>d.  shelter,  fuel,  clothing,  aad  other  necessaries  of  life  to 
the  native  inhabitants  of  the  I'ribilof  Islands  and  to  provide  for  tbeir 
comfort,  mainteaance,  education,  and   protection. 

SEC  10.  That  sections  19<)J.  19R3,  10i;4.  lJt6'.,  19e«.  1007.  196S,  1969. 
1970,  1971.  and  1972  of  the  Revised  Statutes  of  the  United  States,  and 
all  acts  and  parts  of  act""  ln<-onsl«tent  with  this  act  are  hereby  repealed. 
The  provisions  of  this  act  shall  take  eff-ct  from  and  after  May  1,  1910; 
and  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
oth'Twlse  appropriated,  the  sum  of  |150,ooo  for  carrying  into  effect  the 
provisions  of  this  act. 

The  srEAKER.     Is  a  second  demanded? 
Mr.  H.\RRISON.     I  demand  a  second, 

Mr.  PAYNE.  I  ask  uuanimons  consent  that  a  second  be  con- 
sidered as  ordertxl. 

The  SPEAKER.     Is  there  objection? 
There  was  no  objection. 


1910. 
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The  3PK.\KER.  The  gentleman  from  New  York  [Mr.  P.^nvrl 
Is  entltletl  to  twenty  minutes,  and  the  gentleman  from  New  York 
[Mr.  Habbisos]  to  twenty  mlnntes. 

Mr   PAYNE.     Is  the  gentleman  opposed  to  the  bill? 

l^Ir  HARRISON.  1  am  not  opi>os<d  to  the  bill,  bnt  the  legisla- 
tion Is  of  such  Importance  that  I  think  the  House  is  entltletl.  at 
least  to  a  brief  explanation,  and  I  hoi»e  the  chairman  of  the 
Committee  on  Way^  and  Means  will  give  the  House  that  ex- 
planation. -  i    .11.    1,111  J 

The  SPEAKER.  Does  any  gentleman  opposed  to  the  bin  de- 
mand a  second? 

Mr  PAYNE.  Mr.  Six»aker.  It  Is  well  known  to  most  or  tbc 
Members  of  the  Ho  ise  that  the  business  of  taking  the  fur  seal 
iias  been  for  forty  ^ears  or  more  In  the  hands  of  the  Northern 
Commercial  Compacy.  who,  by  contract  with  the  United  States, 
are  pennltted  to  take  the  seals,  under  certain  regulations  In  the 
contract,  and  to  pa)-  therefor  $2  per  head.  When  we  took  the 
seal  herds  from  Ru-^sla  there  wero  about  4.0ft0,000  seals  domi- 
ciled on  the  Pribil'jf  Islands,  which  are  off  the  last  of  the 
Aleutian  Islands. 

Prior  to  the  time- this  contract  was  made  there  was  little  ir 
any  i>elagic  sealing.  When  the  si'als  return  to  this  Island,  as 
they  do  every  venr  for  bleeding  purposes,  the  mother  seal  leaves 
her  Touug  ami  goes  off  nnywhore  from  00  to  3nO  or  400  nilles 
to  the  feeding  grounds  and  cats  the  fish  which  she  catches  there 
and  then  returns  to  the  island  where  the  young  are  and  nurses 
them.     In  such  a  way  the  young  seal  is  permitted  to  thrive  and 

^Peia-'ic  soitllng  Is  Indulged  In  mainly  by  Canadians  and 
Japanew,  and  ctmsists  in  going  at  the  time  the  mothers  are  on 
the  feeding  grounds,  which  are  well  known,  and  there  spearlnc: 
thorn  and  killing  th.  m  and  taking  their  fur.  and  thus  the  mother 
seal  is  preventcil  from  returning  to  hor  young,  and  the  youitg 
PU1.S  starve  to  dea  h;  st.metimes  as  liigh  a  number  at  .>(),(m 
young  seals  have  been  known  to  starve  in  a  single  year  be- 
cause of  this  Inhuman  practice  of  pehigic  sealing. 

The  wals  taken  by  the  Commerlcal  Company  are  all  bull 
seaH  3  years  of  age.  They  are  permitted  to  take  about  tK) 
per  cent  of  these  seals  from  the  Islands.  Of  course  they  are 
easily  counteil  and  eanlly  accouuteil  for,  because  the  I  nitt-d 
States  has  offlcers  there  sui>ervlsing  the  taking  of  the  seals 
It  Is  the  exi»erieme  of  the  jieople  who  have  been  there  that 
the  num»)er  of  male  seals  taken  has  not  in  any  way  diminished 
the  number  of  young  sejils.  i .  ,   ,     i  i  ^  „ 

So  that  with  this  method  of  taking  the  seals  which  had  been 
nracticed  by  Russia  before  Alaska  and  the  Aleutian  and  the 
I'ribilof  Islands  ci.me  to  the  Vniteil  States  did  not  diminish 
the  number  of  setis,  and  under  the  Russian  method  It  In- 
creased   the    number    of    seals    that    came    on    the    1  ribiiof 

** There  have  been  various  attempts  on  the  part  of  the  United 

States  to   prevent   this   i^laglc   scaling.     The  whole  question 

was  tried  out  once  before  a  commission  that  inquired  into  the 

matter.     The  contention  of  the  Unlte.1  States  as  presented  to 

that  commission  was.  In  brief,  that  the  waters  of  K^rmg  Sea 

were  a  part  of  tte  waters  of  the  United  States,  and  that  no 

pelagic  sealer  could  enter  on  the  waters  to  take  seals.     The 

S^ntfntion  of  the  Unlt..l  States  also  was  that  the  ^alwas^^^ 

domestic  animal,  cvnd  tlmt  Its  home  was  on  ^lie  P^ri     of  Is  ands^ 

and  that  nobody  had  the  right  to  Interfere  wthths  fnw^^^^ 

animal   even  though  outside  of  the  waters  of  the  Lnltod  S  ates. 

!ut  'life  United  States  was  beaten  on  both  these  contentions, 

and  since  then  there  has  been  nothing  to  prevent  Pe^aP'^  ^ealhig 

exipt  the  swi-et  will  of  the  fishermen  who  went  out  to  take 

t^eals  In  this  inhuman  mani»er.  ,.  .^  ^  o*  *^  *^  ^^t 

There  had  been  various  efforts  by  the  United  States  to  get 

sonie  convention  or  agreement  with  the  nations  In  «"^»i  «„«>=•» J/'^ 

that  they  might  put  a  stop  to  pelap Ic  ^ ""^,  J"f,  """^J?,^ 

herds  to  grow  to  former  propi.rtions.    Instcid  of  4.0<.K),000  seals 

the  estlinated  nun>ber  at  the  time  we  took  possession  of  tlie 

Isk.nZ  the  highest  estimate  now  is  about  130,000  seals  upon  the 

''nn'l?  13.000  of  the  young  male  seals  were  killed  [a"*  J'^a'^'J"* 
stead  of  200,000  as  formerly,  under  the  ^-o^^jT^  •  n  Iv  nf 
tract,  made  for  twenty  years  and  expiring  on  the  Snth  day  of 
this  month,  has  a  provision  In  it  whereby,  unless  the  I  nited 
States  withdraws  from  the  contract,  this  commercial  company 
can  compel  the  United  ?tates  to  enter  Into  *  «>°^'^^  .''^J,  •;"- 
other  period  of  twenty  years.  It  has  been  found  that  in  at- 
teinpt«l  negotiations  with  foreign  nations  engaged  in  ix>la^c 
sealing  thrfact  that  we  were  taking  seals  from  year  to  year 
and  under  this  contract  were  oMigi-d  to  let  the  company  hj.ve 
i  certain  per  cent  of  the  male  ««l8  was  an  obsta.-le  to  the 
negotiations  between  the  United  States  and  these  foreign  coun- 
tries. 


The  design  of  this  bill.  In  the  first  place.  Is  to  nnllify  this  pro- 
vision in  the  contract  that  provides  for  its  rtMiewal  for  a  i»eri«xl 
of  twenty  years  after  the  30th  day  of  April.     Rnt  It  Is  deslnible 
that  the  same  sjstem  of  taking  these  young  male  seals  sliould 
go  on,  because  It  is  no  detrinw^nt  to  the  herds  to  take  thein, 
and  the  United  States  might  as  well  ctmtinne  to  take  thent  until 
some  negotiation  is  made.     So  it  is  proi»osed  in  this  bill  to  five 
the  Swretary  of  Connmrce  and  Labor  the  right  to  take  the 
seals  and  sell  the  fur  in  oi»en  market,  but  with  the  ld«*H  tliat  at 
any  time  the  Government  can  susjiend  the  taking  of  tht-se  seals 
and  can  meet  anv  requirement  that  Is  made  on  the  i»art  of  these 
nations  engageil' in  ix'laglc  sealing.     The  whole  objeit  of  this 
bill   is  to  do  awav  bv  convention  with  foreign  countries  with 
this  inhuman  practice  of  taking  tliew  mother  si»als  ami  starving 
the  pups  to  death,  and  thus  reilncing  the  number  In  su.-h  i>ro|H»r- 
tlons  that  in  a  few  vears  none  of  these  s«>als  will  be  left,  and  to 
make  some  arrangements  by  which  these  nations  shall  give  up 
rtelagic  sealing  and  allow  the  herds  to  multiply  aiul  get  ba<k  to 
the  three  or  four  million  in  nnmlwr  tltat  there  were  when  the 
United  States  took  tliese  I'ribilof  Islands. 

The  bill  repeals  some  part  of  the  former  law  which  atithorlxes 
this  <ontract.  It  stremrthens  to  some  extent  the  hand  of  the 
Unlte<l  States  in  preventing  pelagic  sealing  In  the  waters  (»f  the 
United  States,  l»e.-ause  some  of  these  i»eople  have  not  hesitate<l 
to  steal  Into  the  waters  of  the  United  States  and  carry  on  this 
practice  of  r>^1agic  sealing.  We  had  a  small  war  there  a  few 
years  ago  in  trying  to  shake  off  these  marauders  who  were 

taking  these  seais  awa.v.  ,*,,,„, 

That  is  all  there  Is  of  the  bill.  We  passed  a  somewhat  similar 
bill  in  the  House  twice,  I  think.  In  the  last  flft.M»n  years,  and  It 
then  went  over  to  the  Senate  and  there  was  laid  by,  because 
after  we  had  passed  the  bill  these  countries  se<'med  to  be  willing 
to  negotiate  with  the  United  States  with  a  view  to  an  agreement 
to  stop  the  pelagic  sealing;  but  after  the  bill  had  failed  In  the 
Senate  the  negotiations  were  broken  off.  Now,  the  Senate  has 
come  to  our  view  of  the  matter  an.l  they  have  passed  this  bill, 
and  it  Is  quite  essential  that  it  should  be  i)assc<i  now ;  otherwise 
it  can  not  be  passed  during  the  moaUi  of  April.  It  was  agreed 
to,  as  I  understand  it,  by  every  member  of  the  Committee  on 
Ways  and  Means. 

There  Is  a  unanimous  report,  and  I  do  not  know  of  anybody 
who  is  really  opposetl  to  the  passage  of  the  bill.  Everyone  who 
understands  It  Is  In  favor  of  its  passage.  In  order  that  It  uiay 
become  a  law  before  the  30th  of  April,  and  thus  the  good  which 
it  seeks  to  do  may  be  acc«)mplishe(l. 

I  reserve  the  balance  of  my  time. 

Mr.  KEIFER.  Does  the  bill  provide  for  giving  notice  of  the 
termination  of  the  existing  contra.^t  for  sealing? 

Mr.  I'AYNE.     Yes.  ,     ^      *    *», 

Mr.  HARRISON.    Mr.  Speaker,  I  yield  fifteen  minutes  to  the 
gentleman  from  California  [Mr.  Kahn]. 
Mr.  KAHN.    Mr.  Speaker- 
Serene.  Indifferent  of  Fate. 

Thou  sittest  by  the  Western  Gate! 

Upon  thy  heights,  so  lately  won. 

Btlll  glint  the  banners  of  tlie  sun  ; 

Thou  seest  thy  white  fle<-t8  fold  their  tents. 

Oh.  warder  of  two  continents: 

And  scornful  of  the  peace  that  flies 

Thy   anjrrv   winds,   thy   fullen  skies. 

Thou  drawest  all  thlnps,  small  and  great. 

To  thee,  beside  the  Oold?n  Gate. 

Thug   sang   Bret   Harte  of   San    Francisco   half   a   century 
ago— of  San    Francisco,    "the   city   loved   around   the   world." 
But,  sir,  four  years  ago  to-day,  at  5.13  o'clock  on  the  morning 
of  \pril'  18   1900,  the  demons  of  .lestruction  tot>k  po»8essi<»n  of 
and   entrenched   themselves   in  that   fair   western   metroixilis. 
The  shock  of  earthquake  that  had  awakeue<l  the  drowsy  citizen 
from  his  sleep  was  followed  imitMHliately  by  the  roar  of  con- 
'  flTT-ation     Fires  had  started  siuiultaneously  in  several  differ- 
ent" parts  of  the  stricken  city,  while  the  destruction  of  the 
w'lter  mains  some  10  miles  south  of  the  municipality  left  the 
fire  department  helpless  and  impotent.    For  sixty  hours  the  de- 
vouring flames  gutted  and  swirled,  crackled  and  roaretl.    Ite- 
eluning  in  that  section  where  stcod  the  humble  cottages  of  the 
iK)or    the   fire    fiend,    constantly    leaping   higher   and    higher, 
finally  engulfed  the  palaces  of  the  wealthy,  on  the  very  ai»ex 
of  Nob  Hill     He  was  no  rosiKiCter  of  rank,  station,  or  condi- 
tloiL    With  seemingly  insatiable  appetite,  he  consumed  every- 
thing that  stood  in  his  pathway.  .     i^^t^ 
The  modest  workshop  and  the  towering  sky-sent j>er  the  lo^^^^^ 
dwelling  and  the  palatial  caravansary,  ^l;»'^^i,«  f^/CfXl- 
«hool-house  and  hospital,  store  and  warehouse,  ^  «*  J^f  ^^^^ 
ipnzed  the  admiration  of  a  world  of  beholders,  all  went  aown 
rfhe  flercrSs  of  a  fiery  caldron,  and  when  the  fiend  had 
,  B^nt  W^foS  there  remained  nothing  but  an  indescribable 
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jtunMe  of  crunit.llnir  bricks  and  Jajrjted  Btones,  of  twisted  Iron 
and  l.roken  kIhs«.  of  mortar  and  ashes.  Thirty-four  hundred 
acnf  ot  buil4lin>r«  had  been  destroyed.  The  entire  busineHs 
and  tlnam-iai  districts  bad  been  wi|)ed  out  of  existence.  Tublic 
pnM»erty  and  private  prt»iierty  alike,  to  the  value  of  upward  of 
$4««M"«».000.  w»Mit  down  in  that  terrible  conQagratlon,  aud  that 
lljtbt  Lt-arted,  plea  wire- loving  ipopulace  that  had  been  »o  i»roud 
of  the" city  they  had  renrttl  on  our  far-western  coaRt  bv  the 
aboreii  of  the  raoiflc  saw  the  work  of  sixty  years  melt  away 
in  as  many  hours. 

It  is  nnn«^-v^MM«ry  at  this  time  to  reheanse  the  many  de^nls  of 
Iwlividuai  b«r..lsni  that  wore  enact ^1  during  those  hours.  It 
is  not  necesttarv  to  8|>eak  of  the  splendid  courage  and  fortitude 
dl»plav«l  by  all  of  her  citizens  under  those  trying  conditions. 
It  Is  not  mves««ry  to  recite,  on  this  occasion,  the  many  hard- 
«hl|w  that  w.ro  unconiplaininply  endure«l  by  all  the  members 
of  the  ill-fat«Hl  tnmmiinity  for  many  weeks  after  the  devastat- 
ing f..iit1agration  had  been  extlitguisbetl.  The  long  wait  in  the 
bn>nd  line  for  the  daily  rations  of  food:  the  plctures«]ue  street 
kltchoiis.  rendennl  nwessary  by  the  lack  of  wat^-r  an<l  the  <lan- 
ger  of  Are.  from  broken  lines  and  chimneys:  and  the  long, 
liatieiit,  aud  sometimes  bittor  struggle  with  many  of  the  iti.«ur- 
«•«»  companies  in  the  hoi»e  of  saving  something  out  of  the 
wreckage,  are  all  matters  of  kK^il  history.  But  through  all 
thes«'  vicissitudes  the  Inhabitants  of  fair  San  Francisc**  re- 
mainetl  loyal  aud  true  to  the  glorious  traditions  of  the  city's 
past.  There  was  ?jo  whluu*ri!«g,  there  was  no  tliu<hiug.  there 
was  no  hue  and  outcry. 

The  citizens  on«^  more  proved  themselves  worthy  succes»»rs 
of  the  hardy  pioneers  of  IMS  and  1S4'J.  lApplauso.l  In  these 
hours  of  extremity  they  remen»bered  that  their  forltears  had 
bravetl  all  the  dangers  of  the  seji  and  the  plains  when  tlu'v 
started  to  "go  west  "  to  the  new  F:idorado.  They  recalUil  Imw 
hundre<ls  of  brave  hearts  had  die«l  of  the  fever  that  I0rke<l  in 
the  i)estilential  8wamj»s  on  the  Isthmus  of  Tanama.  They  re- 
membered that  still  others  had  fallen  victims  to  the  onslaii;:hts 
of  relentless  savages  that  swarmetl  over  the  broad  prairlrs  t«» 
the  west  of  the  .Mi.ss»>nrl  River.  The  pictures  of  others  still. 
who  bad  i»erish«Hl  of  cold  and  hungei'  In  the  ritfp*^!  fastness«'s 
of  the  high  Si.'rnis.  w^re  again  reflected  on  the  tablets  of  uicin- 
or>-.  ami  they  all  felt  that  where  their  sires  had  enduretl  sf) 
much  they  would  prove  recreaut  and  unworthy  sons  if  they 
were  n«»w  to  retreat  from  the  Herculean  task  that  awaited 
them— the  task  of  reconstructing  a  new.  a  better,  a  more  endur- 
ing San  Francisi^  on  the  site  of  the  old.     [Applau.«e.l 

And  so,  sir.  the  smoking  embers  had  not  yet  ctwled  ere  the 
work  of  reliabilitation  was  fairly  begun.  It  was  estimateil  that 
It  would  take  fully  two  years  to  alone  remove  the  dibris  from 
the  h'lmwl  area.  But  with  the  aggressiveness  and  the  grit  and 
courage  and  enterprist>  so  characteristic  of  tlie  American  i)eople 
the  citizens  of  San  Francisco  N)ldly  tackle^!— aye.  sir.  that  Is 
the  proper  expression — boldly  tackled  the  task  of  reconstruction. 
[Applause.)  Tottering  wliJIs  were  soon  displaced  by  towering 
structures;  here,  there,  arid  everywhere  In  the  bume<l  district 
wa.s  heard  the  hum  of  industry  and  activity.  As  if  touclie<l  by 
some  magician's  wand.  bUx'k  after  block  of  new  buildings  arose 
to  again  house  those  who  had  been  prominent  in  the  city's  marts 
of  trade.     I.\pplause.) 

And  I  do  not  fear  successful  contradiction  when  I  say  that 
San  Francisco  to-day  has  the  finest  retail  shoppi"*-'  district  of 
any  city  in  the  whole  world.  Between  one  hundred  and  fifty 
and  two  hundnnl  million  dollars'  worth  of  new  constru«tion 
has  arisen  fnnu  the  ashes  of  the  old.  "With  us.  sir,  it  has  been 
work,  work,  work,  unceasing  work,  ever  since  the  fateful  morn- 
ing of  April  is  VM^i.  And  while  we  are  naturally  proud  of 
what  has  lH>en  achieved,  we  rei-ognlze  the  fact  that  there  Is  still 
much  more  to  l>e  accomplished.  But  during  nil  the  years  of^ 
her  existence  Sjui  Fran<is*'o  has  always  Ux>k«Hl  forwanl  with 
mlngUnl  feelings  of  hope  and  exi^ectancy  to  the  ctmipletlon  of 
the.Tanama  t'anal.  F'or  years  her  citizens  have  been  earnest 
advocates  of  an  Interoceanlc  waterway.  And  when  the  bill  for 
the  Inaugunition  of  the  giant  task  was  ultimately  passed  by 
Congr»»s8  an«l  apprt>vetl  by  the  President,  a  mighty  wave  of 
nnalloyed  satlsfa«tion  cheeretl  and  made  glad  the  hearts  of  her 
peoftle!  They  hennl.  with  rapturous  delight,  the  order  given 
"Rr"  make  the  dirt  fly."  They  have  watched  with  unabated  In- 
terest the  steady  progress  made  at  Culebra  and  elsewhere  along 
the  Isthmus  by  those  jKiwerful  and  almost  human  exemplars  of 
the  Inventive  genius  of  our  citizens,  the  dreilge  and  the  steam 
shovel:  they  have  seen  the  big  ditch  sink  deei)er  and  deeper 
into  the  bowels  of  the  earth  under  the  able  administrative  and 
constructive  ability  of  American  officers  and  American  engi- 
neers: and  they  have  t>een,  and  are  even  now,  planning  to  cele- 
brate In  a  manner  befitting  the  hour  and  the  occasion  the  Com- 


pletion of  what  they  consider  the  greatest  engineering  feat  In 
the  history  of  the  world.  .         ^  . 

Yes,  Mr.  Speaker,  San  Francisco,  arisen  from  her  ashes,  pro- 
poses  to   hold   a    I^nama-Paclflc   International    Exposition   to 
adeipiately  commemorate,  on  January  1,  1915,  the  wedding  of 
the  two  great  oceans— the  Atlantic  and  the  Pacific.     Her  clU- 
zens  will  raise  manv  millions  of  dollars  among  themselves  to 
Inaugurate  the  greatest  International  industrial  exposition  that 
the  world   has  ever  seen.    The   State  of  California   and   San 
Francisco's  sister  communities  around  the  superb  Bay  of  San 
Francisco  will  all  do  their  share.    We  are  assured,  also,  of  the 
assistance  and  friendly  coojienition  of  all  the  great  West.    At  the 
projier  time  we  will  lay  before  the  Congress,  through  the  appro- 
priate committees,  our  request  for  national  aid.    Our  citizens, 
(►n  this  fourth  anniversary  of  the  colossal  disaster  that  nearly 
overv\- helmed    them,   are   up  and   doing.     They   are   perfecting 
their  plans  for  the  exix>sltlon.    They  want  all  the  peoples  of 
the  whole  world,  who  iwured  out  their  sympathy  so  lavishly 
when  she  lay  prostrate  and  stricken  on  April  18,  1906,  to  come 
and  rejoice  with  them,  not  alone  on  account  of  the  rehabilita- 
tion of  their  own  fair  city,  but  because  the  ct)mpletlon  of  the 
<?anal  once  again  marks  the  triumph  of  man  over  the  forces  of 
nature.    They  want  the  whole  world  to  come  to  San  Francisco 
TO  i»artake  of  the  city's  renowned  hospitality.    They  want  the 
whole  world  to  see  what  they  have  accomplishe<l  In  such  a  brief 
simn  of  years.     They  want  the  whole  world  to  behold  an  ocular 
demonstration   of  what   American    pluck    really   means.     They 
want  the  whole  world  to  visit  that  great  western  empire,  with 
its  famous  Yosemite  Valley,  Its  forests  of  giant  redwfKMis,  Its 
snow-capped  mountains,  its  famous  orange  groves,  and  its  fruit- 
ful valievs,  whose  glorious  future  the  p<H't  of  the  Sierras,  Joa- 
quin Miller,  has  so  confidently  predicted  In  these  stirring  lines: 

Dared  I  but  sjH'ak  a  prophecy. 

Aa  sang  tlie  learned  men  of  old. 

Of  rock-hullt  t-ltles  yet  to  be 

Aloni;  tlirse  shininK  sliores  of  gold, 

Crowdinjt  athlrst  into  the  »ea. 

What  wondrous  marvels  mixht  be  told ! 

Enough  to  know  that  empire  here 

Will  burn  her  loftiest,  brightest  star. 

Here  art  and  eloquence  will   reign. 

As  o'er  the  wolf  reared  realm  of  old. 

Here  learn'd  and  famous,  from  afar. 

To  pav  their  royal  court  will  come. 

And  shall  not  8«'ek  nor  see  In  vain, 

But  gaze  on  all,  with  wonder  dumb. 

fApplause.l 

Mr.  Si)eaker,  we  confidently  expect  that  when  we  shall  have 
perfecteil  our  plans  and  presented  our  claims  for  the  recogni- 
tion of  the  Congress  and  the  world  at  large,  that  our  hoiK'S,  our 
aspirations,  and  our  ambitious  efforts  will  meet  with  the  unani- 
mous support  of  the  entire  membership  of  this  House.  [Loud 
applause.]  ^  ^.      _ 

Mr.  HARRISON.  Mr.  Speaker,  as  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  has  statetl,  this  bill  Is  reix>rted 
unanimously  from  that  committee.  We  all  believe  It  Is  good 
legislation  and  should  be  enacted,  and  therefore  I  hope  that  it 
will  pass. 

The  SPEAKER  pro  temixjre.  The  question  is  on  suspending 
the  rules  and  passing  the  bill.  .    .     „      • 

The  question  was  taken;  and.  In  the  opinion  of  the  Speaker 
pro  tempore,  two-thirds  having  voted  therefor,  the  rules  were 
susi)ended,  and  the  bill  was  passed. 

PUBLICITY     OF     CONTBIBrTIO!«S. 

TOrNG  of  Michigan   rose. 

Mr.  Speaker,  I  move  to  susi^end  the  rules  and 
R.  2250. 
of  Michigan.    Mr.   Speaker 


Mr. 

Mr.  GAINES. 

imss  the  bill  H. 

Mr.   YOUNG 


The  SPEAKER.  The  gentleman  from  Michigan  was  on  his 
feet  and  should  be  re<H>gnlz»Hl  first,  unless  there  Is  some  un- 
derstanding. The  Chair  recognizes  the  gentleman  from  West 
Virginia. 

>ir.  YOUNG  of  Michigan.  Mr.  Speaker,  I  understood  the 
understanding  was  I  was  to  be  recognized  at  this  time. 

Mr.  GAINES.  Mr.  SiH»aker,  I  understood,  also,  I  was  to  be 
recognized,   and   I    have  l>een. 

Mr.  YOUNG  of  Michigan.  Mr.  Speaker.  I  was  on  my  feet 
and  awaiting  recognition. 

Mr.  McCALL.    Mr.  Speaker,  I  suggest  the  Speaker  settle  the 

matter. 

The  SPEAKER.  The  Chair  had  recognized  the  gentleman 
from  West  Virginia.  The  Chair  would  ask  the  gentleman  from 
West  Virginia  if  he  had  authority  from  his  committee  to  make 
the  motion. 

Mr.  GAINES.  Mr,  Speaker,  I  do  It  by  direction  of  the  Com- 
mittee on  Election  of  President,  Vice-President,  and  Repre- 
sentatives in  CongrcM. 


1910. 


CONGRESSIONAL  RECORI>— HOUSE. 


49-27 


The  SPE.\KEIl.    The  Clerk  will  report  the  bin. 

The  Clerk  read  as  follows: 
A  bill    (H.  R.  2J:.0t    providing  for  publicity  of  contributions  made  for 

the  pnrpo*'  of  InfluonclBg  electlOM  at  wBlch  Repr. aentatlve*  In  Cob- 

gress  are  elected. 

Be  it  en»cUd.  etr..  That  the  term  "  political  committee  tinder  the 
nrovteions  of  Ihla  act.  shall  Imlude  the  national  oaimltuoi*  "!  »''  P^.  ; 
fitu'al  party's  ami  the  luitl.mal  congressional  r,'''^^''^\'''7^n\Zionl  I 
«ii  nrtlfti.-«l  oartlea  imd  all  committees,  association;*,  or  oDianiiatlons  i 
iL^ihSirtwo  or  moA  8t^t"s  Influ-ace  the  result  or  atte«>pt  to  la.  : 
loe.ce  the  result  of  an  election  at  which  RepreaenuUvea  i>  Longreaa  | 

"\^  •'  ThaVl'vorr  notltlcal  committee  as  defined  In  thif.  art  shall 
lMi?r^dialnnan  a.?d  a^tn>a«irer.  It  shall  be  the  doty  of  theatre  a  sunn: 
to  keep"  d*tail.  d  and  exact  account  of  all  money  orlts  e;*<»>«'«^^«t  r*-  I 
??iveTbv  or  promis.Ml  to  su.h  .•ommitt.-e  or  any  KlTt^-'^hJ^;  f  and  thf> 
/nr  to  anv  Deraon  aciuu'  under  Its  authority  or  tn  its  »>ehair.  ana  tn. 
name  Sf  ^rvM^Sei^^in  Arm.  awocinttoo.  or  cmmltt.^  from  whom  r.- 
"?ed,  and^^alTC  "nditures,  disbursements,  and  prom'ses  of  P'^.v^n* 

.nch  ccmmitt.^  aha L  have  b^n  <^>^^-^^^^^^^,   ^^   by    a.  political 
co^^lttee   c'xf^ecfi^^tiril^^mount   I.   evidenced   by^^a   rece-pu-d   b  )  1 

s^;i"i;i::c^;^t'7.i:iTb2'/n^LTvid  Toi  in,z  rnVa^^iTiv  x^iecti<» 

^HrV^A    That'wh^^ver   actlnu  undor  the  authority  or  In  b^hnlf  of  such 
pofl^lVaf  cop.^^.";hV£.r"£a  m.m,.r  ttu^^ 

SSJu-ro^  uT^ulv? en"Thkl  Ta  d^'^nilSd'lnTny  eV.-nt  Sithin  five 
3:r.^^a^>r'"thr';lctip^  of  sud,   c.. 

tJTea  at  """"'"V..  1-ih  ti^xiKiir^r  and  conform  ng  to  the  re.iulreHients 
ment,  sworn  to  b>    said  J';®?;"'^^-?"**!^'^,  .u  also  be  the  duty  of  said 

f  *''^I;j'V"o*«lf  rslmuar  and  final  s  atem.'nt  with  said  Clert  wlthhi 
tnasurer  to  fll     a   simimr  ana^una  statement  also  to  be  sworn 

hlrty  i^J,\'^Zrli  And^^tormto  the  requirements  of  the  foll..w- 
J"  '*''  ■fi'-.*^ V^this  act  TTie  Matim.nts  so  filed  with  the  Clerk  of  the 
Jnu  •^<'*  f" ,"^.','^1'^,' v;.d  ».v  him  for  tiftr-n  months,  and  shall  be  a  part 
iVX  ^uW  c  r,  ords  o  bU  offlc^..  and  shall  b.-  open  to  public  inspection. 
MS.  H    ThaT  ihesi^tcmeut-  required  by  the  preceding  sectiou  of  tuh» 

'*Vlr^?"The' name  and  address  of  each  person,  firm.  a'«'_o<;«ation.  or 
«.n.mntee  who  or  whi<'h  haa  contributed,  promised,  loaned,  or  ad- 
comralttee  wno  «^  *"'j  committee,  or  any  officer,  memb»T.  or  agent 
Th/W  'elther^n'*^^'n^or   ^.re   Iton.s.  monl-y  or  ita  equivalent  •  of  the 

"=CSi:r  rh^?o^^^umVn'tr*l.;med'"p'^ml•sed.^  loaned,  or  advanced  to 
suHr?"li.ical  committee,  or  to  any  ollic.r,  member,  or  agent  thereof.  In 

*°Th?M  -X't'^fta/i^"  of  all  contributions,  promise.,  loans.  a«d  ad- 
T«™  recH^ed  by  auc"  political  committers  or  any  officer,  member,  or 

■*T\rurUrThe  name  and  address  of  each  person,  firn^  ■'"^''^'f;  ^l 
onmmifioe  to  wh..ri  -"i.-h  political  committee,  or  any  ofScer.  member,  or 
«eBt  tl^ereof  ha  "dtshnrfJed.  dls.trU>uted,  contributed^  loaned,  advanced. 
"I'roml^d  «?«'"»  ««  "^'^•y  «•-  '«  eMUlvalent  of  the  amount  or  value 
*'^Vf;Wl"'"o."n'^^M!m%K;;^d'^Kibnted.  contrlhnt.d.  b.nn.-d.  nd- 
'^  !i  „t  ^r^mu^d  liT  Mch  political  committee,  or  any  ..m.-er,  mem 
rjJr"*^o?'ac^n'^^^^Sr^f.wh!^re  the  amount  or  value  of  su.  h  dls.mr.ement. 
d Jir"u.K  U^an'  advance,  or  prumis.>  to  any  one  person,  hrm,  assoca- 
uusirimiio~.  more    toms    8  less  than  ?!•'. 

**"RU?h  '^•hetot^I   ""nrdi*i>urs^.   distributed,   contrlb.ited.   loaned,   ad- 
raSo?  promised  b?  such  political  committee  or  any  offlcer.  member, 

*""J«'''*4  *TlTai'e^erT  person,  firm,  association,  or  committee.  «cept  p^ 
mSclmJIutU  as  hereinbefore  defined    tbat^  r.^'.-^fo^n^^Tirr 

p<,litlc.il  '^"^"'L^V-traar^-^uTrjrbv  section  6  of  this  act.  In  the  office 
*^%hrr,.ii.t  of  fhV'non^^TReJnsentativcs.   at  Washington.    !»    C 
whlVJT  s^it.  ment.  Shall  Upheld  by 'aaid  Olerk  in  all  rcapect.  aa  required 

'*^«T<**'rThnt  rn'"v  Person  mnv  In  connection  with  such  election  Incur 

controlUnjc.  in  two  or  more  Wat.s  the  Tinted  state*  are  elected,  all 
Representatives  to     he  ^j^-J^f^^^^'^.f^^^^^ni  "  ,?*  X*^.'7ncld.  ntal    to 

rrae^Ung  ^'!;''°T;"lo'nerv'and'po;t'S.  and  for  teT.^™Ph  «-«*  t^'"?*'-* 
^a^r^^ltVont    M^lnr  '"hj^H^  to  tb     provisions  of     hi.  act. 

^\r-S'*5  '£r*^?e^r;";;ers:;'.i''^inW  vffilS-.  .«.  o,  the  fore«^ 
nro^vHioiS  o??hU^«cT.^all.  upon  --vlcrton.  be  nned  not  mote  than 
ll.OOO  or  imprisoned  not  more  than  one  year,  or  twto. 

ThP  SPEXKEU.     Is  a  second  demanded? 

Mr   mCKKR  of  Mi«..url.    Mr.  Speaker  I  den^ml  a  second. 

Mr.  M.\NN.     Is  the  geutleman  opi>ose»l  *«  the  bill. 

The  SPE.VKER.     Is  the  Keutkmau  oi>pi).sed  to  the  bill. 

ir  RUCKIIR  of  Missouri.  No;  aud  I  do  nut  think  anybody 
is  opposed  to  it. 


!irr.  MANX.    Mr.  Speaker,  I  demand  a  second ;  I  am  opposed 
Mr.  GAINES.     Mr.  Si>eaker,  I  ask  unanimous  consent       - 


!klr  RrCKER  of  Missouri.  Mr.  Si>enker,  I  do  not  think  tnc 
whole  time  ought  to  be  c«mtrolIed  by  that  side.  _„   .  ^ 

Mr.  MANN.  It  seems  to  me  It  ousrht  not  to  be  controll«l  on 
the  side  of  Membi-rs  In  favor  of  the  hill. 

The  SPEAKER.  The  Chair  desires  to  recognize  some  Mem- 
ber opposetl  to  the  bill.  ,,,,,,„ 

Mr   M\NN.     I  am  oppose<l  to  the  l)tll. 

The  SPEVKEIt  If  there  is  no  member  of  the  committee  op- 
powl  to  the  bill,  the  Chair  will  recognlxe  the  gentleman  from 

^' 5?r.^RrCKER  of  Missouri.    I  did  not  suppose  there  was  nny- 

*'*^Mr.''MANN7^ho  gentleman  will  find  out,  perhaps,  before  I 

^^MnTuNES.    Mr.  Speaker,  I  ask  unanimous  consotit  that 
a  Rtfond  may  be  considered  as  ordered. 

?he  ipiLVKER.  Is  there  objection?  TAfter  a  panse.l  The 
Cha?r  hea^  none.  The  gentletpan  from  West  Vlr«it.la  is  en^ 
titled  to  twentv   minutes  and  the  gentleman  from  Illinois  Is 

^"^i^r'lj  UNEs':''M"'"'e?kcr.  this  bill  seeks  to  cornel  PfJ^- 
Ity  of  anitril.utious  made  to  a  i>olitical  committee  which  Infln- 
ences  cS^  seeks  to  Influence  the  results  of  elections  of  Members 
t,f  f'oncress  In  two  or  more  States.  *■   ,.i 

In  ofher  words.  It  has  application  solely  and  only  o  national 
commUt^^nd  mitlonal  congressional  committees.  It  p^-'-J^ 
Sat  any  amount  of  money  contributed  to  a  national  comm  "?« 
wluni  of  the  iKCTcpate  amount  or  value  of  $100  or  more  shall  be 
Ki.^  «t  ipnt  ten  davs  and  not  more  than  fifteen  days 
S'or  to"an  ele^t  ou  rprovmes'mat  any  expenditures  n.ade  in 
a  ^rger  ."ggSgate  «um  than  $10  shall  be  made  public  in  the 

"^Tte'ZTu.e  balance  of  my  time,  and  ask  the  gentleman  from 
TiHnois  r\Ir   M\nn1  to  use  some  of  his  time. 

Mr  M  VNV  Mr  Sp^^aker,  I  can  not  support  the  penditiff  mo- 
tion or  vote  for  the  bill  In  its  present  form.  Let  me  ca  1  your 
iltl^L^n  to  some  of  the  provi.sirns  of  the  bill.  The  bill,  first 
dSs  the  t^^m  "r^^^  committee,-  as  used  hi  the  bi^l,  and 

sJ^sthat  it  shall  nclude  not  or  ly  the  nation.^1  committees  of 
f  iMw.«l  Urties  and  the  natlomtl  congressional  campaign  com- 
mit t^or^itlir  parties,  but  also  all  commiUees.  associations. 
Si  iS^lxS^l  us  "which  shall  in  two  or  more  States  influence 
the  rSt  or  attempt  to  influenoe  tbe  result  of  an  election  at 
which  Representatives  in  Congress  are  to  be  elected. 

This  i  ml  tides  everv  committte.  association,  or  organization 

of  any  iln  1  which  attempts  in  any  way  to  inflt.ence  the  r^nlt 

of  congreilonal  or  national  el.vtions.     There  are  many  mch 

orunSJns  throughout  the  country  which  are  In  nowise  par- 

?lin  ^  rnim-ted  with  party  organizations.     The  Fed  era  t  mi 

of  rLS^r    the  recent  river  and  harbor  convention  at  New  Or- 

?eauf  the  conservation  conventions  or  ^""f  ^'^''t'' t*^fhr!n7^' 

Toits'which  have  betm  lield  to  obtain  ameii.lments  to  the  inter- 

S  e-^ommerce  law.   the  pure-food  cgnventions    the   Farmers' 

Ulanc.^  the  National  Grange,  and  every  one  of  the  many  or- 

cnniSuons  throughotit  the  country  which  express  *P  "ions  on 

Sho^I  issties  certainly  attemft  to  Influence  the  result  of  con- 

^\SSii illations.     M^iny  of  tjiem  adopt  res.>lutlons  favoring 

Se  eSon  or  nonelectlon  of  candidates  who  favor  or  are  op- 

nosod  to  certain  prof)ositions. 

iTis  nroDOsed  to  bring  all  of  those  different  organlz.-itlon«. 
as^StPonT^  commlttis  umier  the  coutrol  and  operation  of 

the  provisions  of  this  bill.  ^^     .  ^     *i         #  ♦i,^  i.tn 

It  will  not  do  to  say  that  this  is  not  the  Intention  of  the  bill, 
because  we  must  judue  of  the  intention  by  tlie  ianguitge  eia- 
r^^  The  declaratlo.1  by  th.>  courts  of  the  intennon  of  Con- 
^%ra8  manifesti^  in  the  Sherman  antitrust  law  is  an  example 
S  the  danger  ^  using  language  without  careful  coa^ideration. 
No  one  d?eLed  when  the  Sherman  antitrust  kiw  was  iMissed 
That  it  was  intended  to  cover  all  of  the  agreements  which  it  Is 
now  L^red  come  under  its  operation.  I  do  not  say  that  I  am 
opl^^  to  such  construction  of  the  Sherman  antitrust  law.    At 

^^^^r^hat  LTovidS'T^o  political  committees  as  thus 
^ofin^'*'  First  such  a  "political  committee."  as  thtis  defint^d, 
miStave  a^halrman  and  a  treasurer,  an.l  the  treasurer  mt.st 
kcS,  a  detailed  and  exact  a-xrotmt  of  all  money  receh^ed  or 
h^mised  to  such  "iwlitical  committee"  or  any  member  thereof, 

or  any  member  ther^f.  '^^^  {j'-'^^^^/^^  expen'^i  orp^liS 
behalf  of  such  committee  shall  recei\e  or  exijeuu,  ut   f 
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to  e^wmd.  anj  ux.i.ov  on  behalf  of  such  committee  u«jt  11  after 
fcS^mn  and  tmisurer  «hall  have  been  ch..s..u.     Just  how 

far  this  will  Ko  no  oue  cau  tell.  

The  lauKuaU  1h  au  brr«.!  that  It  would  even  cover  th*  per- 
.unal  nxH>li»t*  and  expenditures  of  members  of  conventions  and 
orSnlxatlons.  and  certainly  would  cover  all  receipts  and  ei- 
VSml  of  every  s.ich  convention  or  association  Itself  and  would 
Sevent  any  nnmey  beluK  expended  or  promised  for  the  pre- 
KmlM,.ry  arrauRements  of  any  such  asso<lntlon  or  ct>nventlon 
n-       l.^^  c-onventlons.    until    a    chairman    and 

treasurer  had  been  chosen.     You  may  say  this  construction  of 
thTlanguage  Is  ridiculous.    Very  well.    Then  the  language  itself 

In  Its  terms  Is  ridiculous.  u   n    •„  i-.hoi*  of 

Tlien  the  bill  provides  that  anyone  who  shall.  In  behalf  of 
Tuch  i-.lltlcal  commltttH'.  rtx-elve  any  <*V"''"'*'""''Hor«"irhln 
loan  ilft  advance.  deiK«*lt.  or  promise  of  money  shall,  within 
flTed^ys  after  the  receli.t  of  such  contribution,  promise,  auil  so 
forth  J^nder  to  the  treasurer  a  detailed  account  of  the  same 
tl«eti.er  with  the  nan.e  and  address  from  whom  received,  and 
uJ  treasurer  shall  enter  the  same  In  a  leilger  to  be  kPPt  by 
S^  for  that  p«r,K*e.  This  may  be  all  right  for  a  real  MltK^l 
committee,  but  for  a  political  committee  as  •i;'«"*^„^y  ,»^^.  f^^*' 
api»lvlng  to  committees.  ass^R-latlons.  or  conventions,  at  a  I  tinas. 
which  tend  to  Influence  the  result  of  congressional  elections. 
It  la.  to  my  mind,  absurd. 

Then  the  bill  provides  that  the  treasurer  of  every  such 
"political  committee."  not  more  than  fifteen  days  and  not  less 
than  ten  days  lK>fore  the  congressional  election.  sh.nll  file  with 
the  Clerk  of  the  House  of  Representatives,  at  Washington,  an 
itemized  staten.e.a  of  the  receipts  and  exi>endltures  of  the  com- 
mittee, and  within  thirty  days  after  the  eUx-t.on  a  final  Itenv 
lied  statement.  It  Is  unnecessary  to  go  Into  the  details  of  tli  s 
rtatement.  which  are  set  forth  in  section  6  of  the  b  1  I  ha>e 
no  objection  to  such  statements  as  apply  to  real  politl«»l  com- 
mltt.t-«  but  It  Is  unnecessiiry  to  have  such  .statements  flletl  by. 
and  will  be  very  onerous  to  require  such  statements  from,  the 
different  organrzatlons  and  as.^Mations  which  «re  ff>vereil  by 
the  term  "  i>olltlcal  committee"  as  defined  by  the  bill. 

I  have  another  objection,  which  seems  to  me  very  strong 
against  the  i.rovlslons  of  the  bill.  Seition  7  provides  that 
JfJry  i>erson  firm,  as*x-latlon.  or  committee.  exce,n  those 
covere,!  under  the  definition  of  "political  committees  as  de^ 
flneil  by  the  act.  that  shall  exi^-ud  or  promi^  any  ^um  of 
mivnev  or  other  thing  of  value  amounting  to  $oO  '£J  t»^^  y"^: 

pose  of  influencing  the  result  of  a  ^^"f  ^^'^^^f'  It^*  rt^u  oi 
file  statements  of  receipts  and  exi.endltures  with  the  Clerk  of 
Ihe  House  of  Representative,  at  Washington,  unless  «"«•''  «;^"^ 
trlbutions  have  been  made  to  a  pi^lltlcal  committee  as  defined 

by  the  bill. 

Section  8,  however.  excei>t8  from  such  expenses  by  persons 

those  incarretl  from  the  i^rson's  ^'^n  IT'^«|^f""* 'V  /» iTJ^  I 
ing  for  stationery  and  postage,  and  for  telegraph  and  tele- 
phone service.  This  exception  In  section  S  only  makes  the 
Sequlrements  of  .section  7  that  much  stronger,  because  the  only 
MPendltures  which  may  U-  made  by  any  ihts^^u  for  the  pur- 
DOfl^  of  influen.  Ing  a  congressional  electh.n.  unless  ma.le  to  a 
Jollti.-al  committ«>e.  are  traveling,  stationer}-,  postage,  tele- 
Ln  pi.  and  telephone  exin-ns,*.  Every  other  kind  of  expense 
of  any  sort  made  by  any  p<Tson.  firm,  association,  or  commlt- 
tee  except  i»ollll<-al  comuiilte«-«  as  defln«nl  by  the  bill,  must  be 
rei^rt«i  to  the  Tlerk  of  the  House  of  Re|.r«-sentatlve«. 

Tliit  f1««flrly  ci.vem  pxpens«ii  of  n«»wspai»er  and  magaz  ne 
imbll.  atlons  H  Is  not  mmh  of  a  newtipaper  or  niagnrlne  which 
dors  n.H  seek  In  any  way  to  Influmre  the  restilt  of  a  cnticT<i»- 
■kmnl  or  a  national  ele«  iloti.  If  the  newsj^i-rs  and  mngnzlnes 
b«  tmneA  by  r*fn^frntU>n:  thfj  are  r\.-epiM  fr«»tn  the  t.T.>- 
rM,m*  of  thr  bill.  t»tit  If  i!i*T  br  nwtwA  by  I'7r^'»'  J""*,  "^ 
aMr-lntirma  and  imi-nid  m«mey  to  tb<»  valiir  "^  •••«.  «»"•»  «>»^ 
niu»t  n.ftke  r*.in|.l.te  and  detsillMt  n^^^rtt  of  <b«Mr  r«eli^«  ntul 
Mii«mdltur.-a  II  w«»  evidently  the  »U'w  of  the  autlior  of  the 
bill  that  the  posltl.«  which  I  bava  aUtrd  In  «t>rreet,  bwause  be 
l^rorlded  in  aettion  0: 

Th»l  th«  foreifolnf  prorUloM  of  tbt«  art  •hall  not  SDi.ty  to  th*  pro- 
— 2^r.  and  Dubllah*r»  of  mibllratlon*  laau^  tt  regular  latervala  la 
^^^"u»  tba  ordinary  condurt  of  Ibolr  bualnM*. 


The  author  of  the  bill  knew  when  he  drew  the  bill  that,  as 
drawn  It  would  apply  to  all  newsiuiper  and  magazine  publica- 
tions not  own»^l  by  coriwratlons,  whichever  contained  editorial 
or  news  matter  or  other  articles  affecting  national  or  congres- 
aional  elections,  unl.^  the  excvption  that  he  put  in  In  section  9 
were  made  a  part  of  the  bill.  But  this  exception  In  favor  of  the 
nroi^rletors  and  publishers  of  publications  has  been  stricken  out 
bribe  wuimltt.^'  and  is  not  to  be  Included  in  the  bill  under  the 
pending  motion  to  susi>end  the  rule*  and  pasa  the  bill. 


Afr    Soeaker    I  chafe  as  much  as  others  under  crltlclan  of 
«o^I;«!i^  directed  against  public  men  and  public  questions, 

of  theXss  If  the  bill  as  now  passini  be  enacted  into  law  I 
do  not  ^  how  it  is  possible  for  a  court.  If  a  prosecution  shall 
t  ^^mSncSTagalnit  the  proprietor  or  publisher  of  a  news- 
.  f^if  fVninir  to  make  the  statements  n^iulred  by  the  act. 
io'?.ll  fo  Je^ideShat  such 'proprietor  or  publisher  Is  Included 
witllln  the  t^rms  of  the  act.  If  his  ,u.,»er  has  contained  any  ma^ 
Il^r  (^nc^rning  the  Issues  Involved  in,  or  the  parties  who  are 
candkS  at  either  a  national  or  congressional  ^-l^^'t  ';°-  " 
^ms  to  me  this  goes  far  beyond  the  bounds  of  reasonable  con- 

n^r^'siSiker"  frnoVl'^w  who  drafted  this  bill.  It  may 
have  bein  draWn  by  the  dlstinguishe.!  gentleman  from  Masaa- 
X.tt«  IMr  McCall]  who  introd«ce<l  it;  but  whoever  drew 
U  has  no  sufficiently  distinguished  between  pollt  cal  organiza- 
tions formed  for  the  purpose  of  influencing  elections  and  non- 
r^nticalTr^nlzatlons  which  may  properly  seek  to  influence  the 
Suet  of  our  national  affairs.  I  do  not  believe  this  bill  has 
rl^elvS  proper  consideration  by  the  committee  which  has  re- 
wrted  it  ISd  I  am  very  confident  it  will  not  and  can  not  receive 
n^iTr  ^consideration  by  this  House  under  the  motion  now  to 
w'd  tSe  ruK^  and  i«iss  the  bill  without  giving  any  oppor- 

'"n^^'n^a^  oM.asslng  a  strict  law  as  to  campaign  contribu- 
tions anS  ex,>enses.  but  I  am  not  In  ^«7j;  «f^  P«^"«  «  ^ 
aininiv  h«Miuse  Dublic  clauior  demands  legislation,  without  giv 
?i^*  o  iSdXls  of  that  legislation  sufilcient  consideration  on 
o"r,uar1  to  Sde  in  Its  operations  those  things  whKh  ought 
?,"lH   included  and  to  eliminate  those  matters  which  ought  not 

*^The' Unallowed  under  this  motion  for  •'fate  Is  so  limited 
that  I  can  not  pnx>eeil  further  In  iK.inting  out  the  objectionable 
featur^Si  the  bill,  but  shall  only  content  myself  now  In  say  ng 
that  f?r  the  reasoAs  I  have  announced.  I  shall  vote  against  the 
motion  to  su»i.end  the  rules  and  imiss  the  Mil. 

Mr    GAINES.     I  yield  five  i^inutes  to  the  gentleman  from 

MassachuseUs.^^  Mr.  Speaker.  I  do  not  think  the  objections 
rali^i  to  this  bill  by  the  gentleman  from  Illinois  are  of  a  very 
substantial  character.  If  any  river  or  harlwr  association  or 
anv  Mis^lLl,>pi  Valley  ass^Klatlon.  or  any  other  assodatlon 
that  does  not  have  a  political  name,  spends  money  for  the  imr- 
nni  nnrtuenSng  the  results  of  ehnrtlons.  they  should  be  In- 
I  cSed  under  any  pro,>er  publicity  bill.     [App  ause.]     That  is 

enough  for  that  imrt  of  the  gentleman  s  ol)jei-tlon.  

I      Mr    M\NN      Will  the  gentleman  yield  to  me?     If  necessary 
I  wlli  vleld  iilm  time.    Will  the  gentleman  i»olnt  out  where  there 
i  Is  anything  In   this  bill   that   requires  an  association   to  wait 
I  until  it  has  spent  money  for  i)Olltical  purposes? 

Mr    McC\I.L.     The  whole  object  of  the  bill  Is  to  secure  an 
'  accounting  of  the  exin-nditure  of  money  for  i>olitl.-nl  puriH>ses. 
Now    I  ain  going  to  another  part  of  the  gentleman  s  argument, 
and  'that  is  where  he  holds  up  the  public  loress  us  a  bogy  to 
;  frighten  Members  into  voting  against  this  bill. 
i      Direful  things  are  going  to  hapi>en  if  they  incur  the  ill  will 
!  of  the  press,  iiosslbly  as  direful  as  the  111  will  some  gentleinen 
Innirred  by  not  TOtlng  for  the  gentleman's  proix^ltion  to  reduce 
'  the  duty  on  pulp  paper  to  »2  a  ton.     I  want  to  say  simply  to 
'  that  that  the  bill,  as  originally  franM-d  and  as  Intrfnluceil  by  me. 
ma«le  It  clear  that  It  was  not  lnt«iided  to  a|.ply  to  the  presa. 
The  members  of  the  committee  thought  that  an  initlrely  nnn«"#^ 
sary  i»Tovlsbm  and  so  strtiek  It  out.     I  bellere  It   would  ha ir« 
be4i  iK-tter  to  retain  It.  btit  I  am  willing  to  stand  by  tlie  bill  ns 
It  IM  m/w      If  on  further  retlfriUm  It  should  be  fonnd  that  It 
WB«  nr*r««nry.  I  think  that  di-fi^r-t  ^-an  In-  rem«Ili^|  H-«nrW*. 
Tlie  tiiajorlty  of  the  <oininitt«e  w^'Te  of  the  opinion  that  lliat 
hinguage  was  entirely  wiuit*-*iutry . 

Mr.  roOl'KR  of  Wlscoo»M».  Will  "the  K«itU»man  jiennU  me 
to  ask  hlni  a  question? 

Mr  COoVeR  of  Wisconsin.  I  shall  support  the  l>ni,  but  I 
think  it  should  be  amend«'d.  I>o«'S  not  tlie  gnntleman  think  that 
oil  page  4.  paragraph  4.  which  nnpilres  tliat  tlie  aciHMint  sliall 
Hot  f.»rth  the  payment  to  the  committee  where  the  amount  is  flO 
or  more,  should  l>e  amended?  Why  should  not  the  provision 
affec't  any  payment  made? 

The  gentleman  will  recollect  that  when  a  T'nlted  States  Sena- 

'  tor  was  elected  in  Delaware,  some  years  ago,  that  the  Outlwk 

urlnttxl  an  article,  written  by  Mr.  (ieorge  Kennan.  of  the  whole- 

!  gale  bribery  which  occurred  by  the  use  of  $2  bills.     The  state- 

I  ment  was  that  these  bills  were  new  bills  of  a  bank  In  Boston, 
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and  they  traced  them  by  numbers.  Now.  my  question  is  whether 
or  not  every  pavment  made  to  a  committee  should  not  be  given, 
because  this  only  itrovldes  that  where  the  contribution  is  $10 
they  shall  receipt  fi»r  it.  while  we  know  a  number  of  voters 
who  win  accei»t  a  bribe  can  l)e  bribcnl  for  $2  apiece. 

Mr.  McCALL.  Theoretically,  perhaps,  the  gentleman  Is  cor- 
rect, rractlcnllv  I  do  not  think  his  objcH?iion  amounts  to  very 
much.  I  would  "say  that  In  Massachusetts  we  have  a  law  sim- 
ilar to  this.  I  had  the  honor  myself  of  introducing  the  bill  In 
the  legislature  in  1SS9.  and  It  l»ecame  a  law  in  a  diffeivnt  form 
two  or  three  years  after  that,  and  under  it  our  committees  are 
rcHiulred  to  take  vouchers  of  everything  of  the  amount  of  $5  or 
over.  I  do  not  think  there  has  been  since  that  time  any  bribery 
of  voters  in  Massachusetts. 

Your  political  committee  has  to  give  an  exact  account  of 
everything  that  it  has  received  and  of  everything  that  It  has 
paid  out.  The  committee  of  the  House  fixed  the  mluimum 
amount  here  at  $10. 

Mr  RUCKKR  of  Mls.sourl.  In  answer  to  the  question  of  the 
gentleman  from  Wis<^>nsln  [Mr.  Coopeb]  I  wish  to  say  that  this 
bill  refers  to  coiunilttees  that  deal  In  large  sums. 

Mr.  COOPER  of   Wisconsin.     They  can  o|»eratc  through  $2 

bills  just  as  well  as  they  can  through  $10  bills.        , ,  ^  ^,  ,    ,  ,„ 

Mr  RUOKER  of  Missouri.    The  committees  to  which  this  bill 

'refers  are  cominlttet*  which  deal  in  large  sums.     They  give 

these  sums  to  the  state  committees,  and  the  state  committees 

distribute  the  money  in  small  amounts. 

The  sri-UKER.  The  time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  GAINES.  I  yield  to  the  gentleman  from  Massachusetts 
two  minutes  more. 

Mr  McCALL.  If  I  may  say  a  word  al>out  the  bill  in  the  two 
minutes  remaining.  It  does  not  provide  that  individual  Members 
of  Congress  or  their  conmilttees  shall  file  returns.  It  Is  framed 
niH>n  the  Idea  that  we  have  a  FcHleral  Government.  And  to  illtis- 
trate  by  my  ».wn  Commonwealth  of  Massachusetts,  we  have  there 
a  publlcltv  law  that  reiiuires  our  state  committees,  our  couiives- 
sional  committees,  our  senatorial  and  councillor  committees-al 
of  our  ix)lltical  commlttees-to  make  returns  in  the  same  general 
terms  of  which  the  gentleman  from  Illinois  [Mr.  M.^nn]  does 
not  approve;  but  we  can  not  rc«qulre  returns  from  national  com- 
mittees. ^      .X.      X  u  I  I 

They  can  expend,  without  accounting  and  without  being  un- 
der a  sense  of  public  accountability,  any  amount  of  money  in 
the  State  of  Massachusetts,  and  we  can  not  get  any  returns  for  ! 
what  they  expend.     Now,  the  idea  of  the  promoters  of  this  leg-  , 
Islalion  and  of  the  league  which  promotes  it,  which  is  made  ui.  , 
of  prominent  men  of  both  parties,  is  to  get  a  suitable  national 
law  applying  to  the  national  committees  and  then  to  get  laws 
from  tlie  different  States  applying  to  the  dlPTerent  state  commit- 
tees.    There  are  now  some  20  States  that  have  legislation  of 
this  kind    and  It  is  their  object  to  promote  legislation,  so  that 
all  the  States  of  the  Union  shall  have  it,  and  that  will  give  us  | 
a  complete  system.  i 

As  my  time  has  run  out,  under  leave  to  extend  my  remarks 
I  will  have  printed  In  the  RKCosn  one  letter  and  an  extract 
from  another.    Dr.  Charles  W.  Eliot,  at  the  time  president  of  , 
Harvard  University,  and  now  Its  president  emeritus,  wrote  to  j 
Hon.  Perry  Belmont  as  follows:  ] 

1  wUl  art  a*  a  mein!*r  of  th#>  nullonal  «v>n»inltti^  now  being  formiNl 

1  hT^*^  no Vinnc«iH..r,«  to  offir  .ton  ..n  Ihp  mil.^'ot.  rjrept  that  t».^  Enz- 
Uh  cor?untTn7  i,.M.  art   atuJ  tl.^   Maw.««tM.m.|||.   law  afford  •«^K»»^ 

•nartiDenta  liate  ln^ii  proven  rfft^-tlve  tn  practice. 

Th«  o!b«'  lett«T  Is  from  the  hi'ad  of  orjamlzed  lat»or  In  the 
I'Dltad  UtatJ-s  a^l  is  as  foll<iws: 

WasmisoTox,  DtctmUtr  i,  t90C. 

X  ,^r^tUt^TlI,  .loo.  «nd  ...|-ndir..r«..     And  tb.r*  ou^MU^l^  a  federal 
liw  requiring  Uk.  report,  from  national  cami-lgn  ^;'J™»»*^;„,.^„ 


Mr.  GAINES.     I  yield  three  minutes  to  the  gentleman  from 

'^  M™tlARTrN^;?f"^mih  Dakota.     Before  the  gentleman  froin 
West  Virginia  does  that,  will  he  yield  for  a  question? 

Mr*.  MARTIN  of  South  Dakota.  My  question  is  In  the  line 
of  a  suggestion  of  the  gentleman  from  Illinois,  whether  it  would 
not  rr^Tslble  to  evade  the  pur,K,ses  of  this  bill  by  organulng 
a  corporation  to  run  a  campaign? 


Mr.  GAINES.  The  answer  to  that  is  the  same  as  to  the 
question  about  ncwsi)apers.  Corporations  are  already  forbidden 
to  contribute  to  camimlgn  funds.  Most  dally  newsiwi>ers  are 
published  by  corporations,  yet  that  law  does  not  i>revent  their 
legitimate  iwlltlcal  acUvlty.  This  bill  is  to  suiMtlement  exist- 
ing laws  by  providing  for  the  sjime  publicity  with  reference 
to  c-cmtributlons  to  and  exi>enditurcs  by  national  committees  that 
the  progressive  States  of  the  Union  now  have  with  reference 
to  contributions  to  and  oxttendltures  by  the  local  committees 
within  the  jurisdiction  of  the  States. 

Mr.  MARTIN  of  South  Dakota.  Yes;  but  are  cori»oratlon8 
prohibited  from  siKJudlng  cumiwiign  contributions  that  others 

may  make?  ^  ,.       ^,.  . 

Mr.  GAINES.  They  are  prevented  from  exixjnding  their  own 
money  to  make  contributions,  and  money  when  contributed  by 
others  to  them  would  become  theirs. 

Mr.  MARTIN  of  South  Dakota.  Yes;  but  does  not  that  pre- 
sent a  serious  question? 

Mr  (lAlNES.  I  think  not.  I  proj^ose  to  close  this  debate, 
and  before  doing  so  I  yield  to  the  genUeman  from  Nebraska 
[Mr.  NoKRisl  one  minute. 

Mr.  NORRIS.  In  the  limited  time  at  my  dlspos:U  I  will  not 
undertake  to  go  into  a  discussion  of  the  merits  of  the  bill,  ex- 
cept to  say  that  two  years  ago  the  committee  of  which  I  was 
then  a  member,  after  quite  extended  consideration,  reix>rted  a 
bill  upon  this  subject  I  was  authorized  by  the  committee  to 
make  the  reiwrt  and  did  so.  I  desire  to  print  In  the  Recokd 
portions  of  the  report  which  I  made  at  that  time. 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection.  ..,      ^    * 

Mr  NORRIS.  The  bill  which  I  reported  then  was  the  first 
bin  ever  reported.  I  believe,  to  Congress  on  the  subject  It 
was  practically  the  same  bill  now  before  us,  and  was  rei>orted 
at  that  time  after  full  consideration  and  very  extended  hear- 
ings.    In  reporting  the  bill  to  the  House  I  used  the  following 

language: 

Th»  nnbllcltT  of  camp.nJcn  contributions,  as  affecting  ffatlonal  eiec- 
tioT«  has  for  several  y^ars  excited  consi'lprable  discussion.  There  U 
nnri,\.ibt  but  what  there  Is  a  Reneral  demand  for  some  measure  that 
w?mW  Eire  PubUdty  to^8^^  contributions.  I  have  spent  some  time  In 
Tnves  ItatfnK  the  Iwl  proiK,«ltlons  contained  In  this  kind  of  leKlsIa- 
t?on  ft  18  a  very  easy  matter  to  talk  in  Rlltterlng  generalltlea  <.f  the 
H^^rnbl  ItT  of  publlcltv  of  campaign  contributions,  but  an  entirely 
HfSlr„J^^t  matter  and  more  rtitticu  t  task  to  consider  a  concrete  nropo- 
Kn  of  TraminK  an  "ff^tlve  constitutional  measure.  At  the  tliresh- 
o Id  of  ?hl8  discussion  we  are  confronts  with  the  proposlt  on  that  ^on- 
oi  im»  uiov.  author  ty   to   regu  ate  or   control  the   elec- 

?rr«f  rreridenHal  elictorS     The  part  of  the  United  States  Constitution 
Ser?K  the*  pre^id^nt"l  A^tom  1.  aectlon  1.  Article  11.  of  that  In- 

"•"Fa?h  8u1e'shaIl".,«inTm  such  manner  as  the  legislature  thereof 
m«vdlr«!t  a  number  .,f  electors.  e<iual  to  the  whole  number  of  Senators 
^n.f  I^■l^eseSt^tlve^to  wbKh  the  State  may  be  entitled  In  the  Congress: 
but  no'sXtor  or  Kepresentatlve.  or  person  holding  an  office  of  trust 
!^rn«?flf  under  the  Tnlted  States,  shall  be  appointed  an  elector. 
"'.P?he  Congress  ma V  determine  the  time  o*  choosing  the  -l^"  p"-  ""^ 
the  daj  o2  which  they  shall   give  their  votea.  which  d«y  shall  be  the 

**Tt'4ira^noU*''tha?'ffl8Tr<''^lslon  gUea  to  the  legislatures  of  the 
It  ^"'  ^  °*';ri  rieht  to  "  appoint "  presidential  electors  In  such 
minner  as  thej  desire  The  o'iTv  inhibition  on  the  power  of  the 
K?rtu4l  Is  that  certain  Arsons  are  dis.,ualltied  from  being  -PM"^;^ 
legislature  IB  lun I  .       '     -  choosing  electors  and  the  day  on  which 

the*T   .'ball  give     hli;  voTe*s'  may  C  deurmlned   by  Congre«       It  seem. 

..^L,.i«r  from  this  constitutional  provision  that  the  leglslatores  of 
?hi  Ueril  StaTe.  are  sSpreme  wlth'^the  limitation  of  the  except lona 
no%d  The  Snp^me  rourt  of  the  United  States  has  «fTeral  times  had 
notea  _'*^^  °"'.  Vi  ,hlB  nrovlalon  of  the  Tonsf  tutlon.  and  there  can 
?^To7<J^U^ZnM  Imk'wC  thelaw  is  aettled.  ..  a'--,  .t«t^.     In  " 

fr«.n  (134  r.  M.,  p.  3791  the  Bupreme  (.Mirt.  In  aettling  thla  cUuae 
«V  thr  Conatltntlon    o«ed  the  following  language  : 

'''••nrVhe  CV.nVtHutlon  of  the  United  >''"'7-  '^l*  ;l''7,T'-'.';:..^^ir  ?,!?h 
and  Vlc^rresldent  In  each  Htat»-  are  appointed  by  the  Stale  in  •iirb 
m««MrM  Its  legt-lat'ire  may  direct;  tbHr  n»m\'-r  \*  f^i»\  l"  t^^ 
SJ^i^nnmhir  of  Henator*  and  K^trt-^M-TiiatlTe-  to  which  the  Utafe  Is 
Tl'l?  uJ^  i?  r!^f..ire«  •  no  H^natof  w  K'-pr.'»«^»af  iTe,  or  perarm  holdlnjt 

In  ::^Zr-i^th-rl^VrnmTt  ind  yote  wltblB^b^hl-.e  «nd  it,er,nj 
I^rilVir  an«i  tnuiamlt  th^lr  vo»«  lo  the  ae<><  '/f  «•»«:»■»«*  "'♦*".!,"  ."^ 
7iMill  rU^nly  Hgl.li.  and  d.iil<-  r,pre,-.ly  T«rt^  Ity  the  roi,«llt.iiloo 
.J^l  Jmti^mi  r.i.vt^nm-ui  wlftj  r.'gard  lo  ih**  a|.iM.ln»ment  of  tba 
'"/*".  AiiSwint U^ I  X^i'n^  Tre  l,y  t"«#  urorl.lon.  wtil^h  aothoriM 
rV^Tr^  V^^teruSi.-  U^  ll^.'  "f  <X.M^Ing  (t^  ele.tora  and  tUe  day  «o 
M\^^.^.hall  XI  Itelr    "^  which  direct  thai  the  certin/-mt« 

^''V.\l  V^t«^  .haU   l"o-.n«l   by   the   lYe^ldent   of  the  KenaU  In  the 
J'reilnc'e  rf  The  tw!,  \lJ^  of  Jongre^..  and   the   rote,  .ball   then  be 

TiL-sirt  i^'^  of  ti^t'i'^^vriife'  ,%Kt-an:,%rc;Vrrd!?j 

f,fni^"5:aV%r uji  :the  el^^tor.  rZ,fr^^\'l  'tty';'re""nrm'o"r'e 


f  ( 
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purauant  to  »]>«  .t'"?'';  ["4?°,,^^  'hui  .,"'t'f;;'n'^rrr"th;"metibi>r.- of  the 

tlcular'lause  of  ""r. Constitution  was  t^^^^J^^^i^^^  "it^s  ther?dl.. 
discussion,  and  was  given  ^"y/*^'\\'^  Sent  and  VIc^lYesldent  by  a 
closed  that  a  proposition  to  ^  «^*  ^^e  I  r^ldent  ann         ^^^^      ^ 

Kn°ViMk?,:lr5e?LlS^  bTa'l^hr'l^^Sldent  should  be  elected  b,  ^ 
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"  pvnte  "  A  ■otloa  that  the  Prj'ridMit  shoald  b^  ♦•l»'«-trf  "  ^T /'^ft"" 
to  bi  rJutmm  by  tiie  p#«>i.le  of  the  seTeral  8UtM  "  wm*  ml»o  defe»UHl. 
BaiBlltea  mmrt^  the  pn-inxltlon  fti«t  the  election  of  rn»sldeiit  l>c  ivy 
•Wk^om  rlwani  by  electw*.  rhos.-n  hy  the  people."  whK-h  was  UKf^is* 
ifc.fr«r.-d.  Aa  a  romprwnl*^.  tt  was  Hnally  agrwd.  with  the  exception  of 
the  Umitationa  la  tha  conslltutlonal  clauae  quuted.  that  tba  Tarioua 
•tate  l»cl»»afur«  should  be  allowed  to  "  ar.p<iint  '  th«  jll*<'torB  as  thpy 
4a*«  bast,  la  1ST4.  th*  <'ommtttee  on  rrivilwTM  and  Electlona  of  th* 
■aMite  fnrt  thla  lubject  a  vt^y  foil  collaboration,  and  Senator  Morton. 
9t  In«lUu»a.  la  refwrtlng  a  Ull  to  the  Senate  dividing  the  States  Into 
d^tnral  dlatrtctH,  used  th«>  following  language :  ,   »  ,  j 

•*  The  appolntnwnt  of  th^se  *l«>ctoni  in  thna  placed  absomteiy  anrt 
wholly  with  til-  l.-kjlslatur.s  of  the  aeTPral  Statea.  They  may  b*,*""""^ 
to  tUf  leaUlatun'.  or  the  lectalature  may  proTide  that  they  ahall  t>e 
Hert^-d  by  the  people  of  the  State  at  fargp.  or  In  districts,  aa  are  31<>m- 
taer«  <rf  »  o»icrc!«.  which  was  the  e*»e  formerly  In  many  Statea;  and  It 
is  no  doubt  coiDp«>t.nt  f*»r  the  loatlslature  to  authorize  the  jtoTernor.  or 
whe  siiur.me  rourt  of  the,  >5tatjf,  or  any  other  asent  of  Its  will,  to  ap- 
Botat  iheae  electors.  This  power  Is  conf.'rrrd  upon  the  legislatures  of 
th»  StatM  hy  the  Conatlttitlon  of  the  Inlted  Sfaties,  .nnd  can  not  be 
taken  frt>m  tfiera  or  mo«llti.-il-l.y  their  atate  const itoi Ions  any  more  than 
can  their  power  to  elect  >4.nator«  of  the  United  States*.  \*  hatever  pro- 
Tlsli^n  may  be  made  br  st.itute,  or  by  the  st.ite  constitution,  to  choose 
ale.  torr<  hy  the  im  ople.  tlien-  Is  no  doubt  of  the  rik'hl  of  the  leRislature 
to  rf-»ume  the  power  at  any  time,  tbr  it  can  neither  be  taken  away  nor 

*  ThHliincTiaer  was  approretl  by  the  Snpreme  Cotirt  of  the  United 
Btites  In  Mrri.erson  r.  IMacker  (140  U.  8..  35).  and  on  the  same  pnire 
at'  thlM  opinion  tUe  court  expr<»»»ly  approrea  the  doctrln»»  announced 
la  re  Ureen  (134  U.  8..  3T0).  In  this  aame  caac.  In  the  ayllabus  thereof, 
tbc  wort    throutth  Chief  Justice  Tnller.  states  the  law.  as  follows: 

-  Vmtn  the  aecond  clause  of  .irtlcle  11  of  the  Constitution  the  lecmla- 
tw«B  of  the  several  States  have  exclusive  power  to  direct  the  rannner 
la  whiih  the  electors  of  President  and  Vice-President  aball  be  appointed. 

**  ilttrb  appointment  may  be  made  by  the  legislatures  directly,  or  hy 
payiiiar  vajit  in  dUtrlcts,  or  hy  general  ticket,  as  may  be  provided  by 

tlie   l<>)ttalatiiro." 

In  the  body  of  this  opinion  Chief  Justice  Fuller  says:      .       ^.       ,     . 

••  t'ongrews  Is  empowered  to  determine  the  time  of  choosing  the  elect- 
Ma  and  the  dav  on  which  thej  are  to  give  their  votes,  which  Is  required 
to  be  the  same  day  throughout  the  United  Statea.  but  otherwise  the 
power  an4  lorladlctlon  of  the  State  la  exclusive,  with  the  exception  of 
tte  provlaloiia  aa  to  the  number  of  electors  and  the  Ineligibility  of  cer- 
tain per— Mi.  to  framed  that  congressional  and  federal  influence  might 

E^  it  the  state  constitution  provided  that  presidential  electors 
ahonid  be  elected  by  the  p.ople.  there  can  be  no  doubt  but  what  the  Iff is- 
latiin  of  such  a  State  would  have  authority  to  disregard  such  constltu- 
tU»a*l  pro»tol«>n  and  provide  for  a  different  method  of  its  own  selection. 
The  power  of  the  state  legislature  to  control  the  matter  la  granted  by 
the  Inlted  SUtea  Constitution  ai»d  can  not  be  abridged  or  taken  away 
la  any  otbsr  Butnner  except  by  an  amendment  to  tbat  Instrument. 

While  Con«re«s  has  no  direct  authority  to  rezulate  the  election  of 
electors,  yet  as  long  as  atate  leirlalatarea  penult  or  provide  for  the 
election  of  such  electors  by  the  people.  Congresa  has  an  indirect  con- 
trol over  such  elections  by  virtue  of  Ita  •dastltutlonal  authority  to 
r^nUtc  and  control  the  electUtn  of  MembaiB  of  the  House  of  Uepre- 
asMativea  The  authority  of  Congretw  to  control  and  regulate  elec- 
tioaa  wbara  Members  of  the  House  of  Ilepresentatlves  are  chosen  Is  con- 
ferred by  seetloB  4.  Article  I.  of  the  National  Constitution.  That  part 
of  such  se«'llon  referring  to  thla  subject  is  as  follows:         _        ^  . 

"Tht  tlme^.  places,  and  manner  of  holding  elections  for  Senators  and 
niMisSMililli  ■  shall  be  prescribed  la  each  State  by  the  legUUtiire 
tharsaf  -  but  the  Congress  may  at  any  time  by  law  make  or  alter  such 
Nmtationa.  ex<-ept  as  to  the  places  of  cboonlng  Senatura." 

TUi  authority  conferred  by  Consresa  baa  been  exerelaed  several  times 
la  tbs  pas*.  In  IS42  it  passed  a  law  te  elect  Repreaentatlves  by 
ssnarata  districts,  snd.  suoaeqaeatlv,  other  laws  Hxlng  ths  time  of 
election  and  directed  that  the  election  should  be  by  ballot.  In  iSiO 
It  passed  what  was  commonly  known  as  the  enforcement  act  aad  the 
aMsadBeat  or  supplement  to  that  act  on  February  2S,  1871.  The 
fipraMS  Court  has  several  times  (tassed  upon  thla  power  of  Congreas 
ami  dren  thla  claose  of  the  Constitution  the  broadest  kind  of  Interpre- 
^-^•-Z       i_    <!..    11. w_-    .«    G>.    n...«^    Ciitwviri    1 11UI    I'     a      37^)     t^* 


tatloa. 


(100   u.   s.. 


In    the   syllabaa  of   Kx    parte   SeliMld 

«"ourt  says:  ^  _  ^  ^,         _  . 

la  Baking  regulations  for  the  election  of  Representatives  It  Is  not 
that  Congreas  ahould  assume  entire  and  exclusive  control 
thereof.  '  By  virtue  of  that  clause  of  the  Constitution  which  declares 
that  '  the  times,  places,  and  manner  of  holding  elections  for  Senatora 
aad  Reprasea  tat  Ives  shall  be  prescribed  In  each  State  bv  the  legislature 
tkeraef,  ^t  the  Congress  may  at  any  time  by  law  nsake  or  alter  such 
nniUtloaa.  except  as  to  the  place  of  chooalag  Senators,'  Congress  baa  a 
■nperrlsory  power  over  the  subject  and  «ay  either  make  entirely  new 
rscoUtlons.  «r  add  to.  alter,  or  modify  the  regulations  made  by  the 

"  In  the  exrrrisa  of  such  Mpervlaory  power  Congress  may  Impose 
new  duties  on  the  ofllecrs  of  election,  or  additional  penalties  for  breach 
of  duty,  or  for  the  perpetration  of  fraud,  or  provide  for  ti»e  attendance 
ot  oSoers  to  prevent  fraud  and  see  that  the  elections  are  legally  and 
talrlT  conducted.  .,.,.. 

••  Tba  exercise  of  snch  pow»>r  can  properly  cause  no  colllaloa  of  regu- 
latSooa  or  jnrtadlctlon.  because  the  authority  of  Congress  over  the  sub- 
jMt  to  paramount,  and  any  regulations  It  may  make  necessarily  super- 
sads  iBcooslstest  regalation.i  of  the  State.  Thla  la  involved  In  the 
p«wer  to  *  make  or  alter.'  " 

Mr.  Chief  Justice  Bradley  In  ths  body  of  ths  opinion  in  thla  caae 
says : 

"  ■  Uake  or  altar.*  What  la  the  plain  meaning  of  these  words?  If  not 
nnder  the  prepossession  of  some  abstract  theory  of  the  relations  be- 
tween the  state  and  national  govemmenta,  we  ahould  not  have  any 
ABcuIty  In  underMtandiitg  them.  There  la  no  dedaratioo  that  the  regu- 
lations shall  be  made  either  wholly  bv  the  stats  legislatures  or  wholly 
by  Congress.  If  Coogreaa  doss  not  Interfere,  of  course  they  may  be 
wfeeitv  by  the  Stats,  but  If  It  cbooaes  to  interfere  there  Is  nothing  hi 
tka  wards  to  prevent  Its  doing  so,  either  wholly  or  partially.  On  the 
cootrarr,  their  necessary  ImpllcatUn  la  that  it  may  do  either." 

Aad  farther  on  In  the  aaoM  eaaa  ba  oasa  the  following  language : 

••  In  what  we  have  said  It  Boat  to  rwnambered  that  we  are  dealing 
oaly  with  the  subject  of  elections  of  Representatives  to  Congress.  If 
for  Its  own  convenience  s  State  sees  lit  to  elect  state  and  couuty  otilcers 
at  tta  aame  time  and  In  conjunction  with  the  election  of  Uepresent- 
atlvea,  f>imifs«  will  not  be  thereby  deprived  of  the  right  to  make  regu- 
lations In  reference  to  the  latter." 

And  again  in  the  same  case : 


"It  Is  the  dnty  of  the  States  to  ele«-t  Representatives  to  Congress. 
The  due  and  fair  election  of  these  »{*'P^«'*^"i»";'',l  ^  "5,,l''*j, '"'^f: 
Unce  to  the  United  States.  The  «;overnment  of  the  United  St.ites  la 
no  less  concerned  In  the  transactK>n  than  the  state  ff"^*''''")*"^  H..til! 
certainly  Is  not  bound  to  stan.l  by  as  a  paxslve  "P«tator  when  dut  ea 
are  violated  and  outrageous  frawls  are  comrojttiid.  It  U  a'r^J^tly 
Interested  In  the  faithful  performaiire  by  the  officers  »' •1««""°  "'l^f'^ 
respective  duties.  These  duties  are  owed  as  well  to  the  I  nlted  States 
M  to  the  State-  This  i»*cessarll.v  follow,  from  the  mlxe,!  character 
of  the  transaction— State  and  national.  A  .▼*"»•"«»  ®'^"|;  »  ■° 
offense  against  the  United  States  for  which  ^he  ofl^nder  Is  Justly 
amenable  to  that  C^ivcrnment.  No  official  poaitl.>n  can  shelter  hlra 
from  this  responsibllltv.  In  view  of  the  fact  that  CongTeashas  Plenary 
and  paramount  Jurisdiction  over  the  whole  subject,  it  aeema  alinost 
absunl  to  say  that  an  officer  who  receives  or  has  custody  of  the  ballota 
^ven  fo?  a  Representative  owes  no  duty  to  the  Natlona  Government 
which  Congress  caa  enforce,  or  that  an  officer  who  stuffs  the  ballot  box 
can  not  be  made  amenaMe  U)  the  United  States.  

The  doctrine  laid  down  In  this  case  has  been  expressly  approved  by 
the  Supreme  Court  of  the  United  States  In  several  subsequent  opinions. 
In  ex  parte  Yarbrongh  (110  U.  S.)  the  Supreme  Court,  in  speaking 
of  the  power  of  Congress  in  this  regard,  expressed  Itself  as  follows : 

••  Now  the  day  fixed  for  electing  Metnb<«rs  of  Congress  has  been  es- 
taWlsheii  by  Congress  without  regard  to  the  time  set  for  election  of 
state  officers  In  each  State,  and  but  for  the  fact  that  the  state  legisla- 
tures have,  for  their  own  accommodation,  required  state  elections  to  ba 
held  at  the  same  time  these  elections  would  be  held  for  Congressmen 
alone  at  the  time  fixed  by  the  act  of  Congress.    ^    ^   ^  ^    _.     ^  , , 

"  Will  It  be  denied  that  it  Is  in  the  power  of  that  body  to  provide 
laws  for  the  proper  conduct  of  those  elections ;  to  provide.  If  necessai?, 
the  officers  who  shall  conduct  them  and  make  return  of  the  result, 
and  especially  to  provide.  In  an  election  held  under  Its  own  authority, 
for  security  of  life  and  limb  to  the  voter  while  In  the  exercise  of  this 
function?  Can  It  be  doubted  that  ("ongress  can  by  law  protect  the  act 
of  votln".  the  place  where  It  is  done,  and  the  man  who  votes  from  per- 
sonal  violence  or  Intimidation  and  the  election  itself  from  corruption 

and  fraud?  .  .  ,,  ^  . 

•'  If  this  be  so,  and  It  Is  not  doubted,  are  such  powers  annulled  be- 
cause an  election  for  state  officers  is  held  at  the  same  time  and  place? 
Is  It  any  less  Important  that  the  election  of  Members  of  Congress  should 
be  the  free  choice  of  all  the  electors  because  state  officers  are  to  be 
elected  at  the  same  time?  .    .^    ,  ,      ,,  »i, 

"These  questions  answer  themselves;  and  It  Is  only  because  the 
Congress  of  the  Unlte«l  Statea.  through  long  habit  and  long  years  of 
forljearance.  has.  In  deference  and  respect  to  the  States,  refrained 
from  the  exercise  of  these  powers  that  they  are  now  doubted 

*•  But  when.  In  the  pursuance  of  a  new  demand  for  action,  that 
l)odv  as  It  did  In  the  cases  just  enumerated,  finds  It  necessary  to  make 
add'ltional  laws  for  the  free,  the  pure,  and  the  safe  exercise  of  this 
right  of  voting,  they  stand  upon  the  same  ground  and  are  to  be  upheld 

^"^"  It'ls'^ld  "thst*  the  parties  asaaulted  In  these  cases  are  not  o«cera 
of  the  United  Statea  and  their  protection.  In  exercising  the  right  to 
vote,  by  Congress  does  not  stand  on  the  same  ground. 

•'  But  the  dUtlnctloD  Is  not  well  taken.  The  power  In  elttor  case 
arise.*-  out  of  the  circumstance  that  the  function  In  which  the  party 
Is  eni;aged  or  the  rli;ht  which  he  is  about  to  exercise  is  dependent  on 
the  laws  of  the  United   States."  .  *        ^     _ 

it  will  thus  be  seen  that  the  power  of  Congress  to  regulate  sad  coia- 
trol  all  electloiis  at  which  Kepresentatlves  In  Congress  are  chossa  ks 
practically  without  limit.  It  can  protect  such  elections  by  any  aaft- 
guard  It  sees  fit  to  Indicate.  It  csn  completely  control  and  super vtM 
In  the  mlnotest  detail  sll  soch  elections,  regardless  of  what  other 
officers  may  be  voti-d  for  thereat  By  preventing  Illegal  voting  at  suck 
el<»ctlons  and  ballot-box  stuffing  or  fraudulent  counting  of  the  vote*. 
It  not  only  controls  the  election  as  to  Representatives  In  Con gi caa, 
but  Indirectly  controls  snd  regulates  all  other  officers,  whether  State, 
county  or  municipal.  If  they  are  voted  for  at  the  same  election.  It 
would  follow  therefore  that  If  electors  for  President  and  Vice  ITesl- 
dent  were  vofed  for  at  the  Moas  aleetlon  where  Members  of  ths  Housa 
of  Ueprssentstives  were  chosen.  Congress  would  practically  have  the 
same  supervision  and  control  over  them  as  they  would  have  over 
Representatives.  ^     ^     „       ^.^  ^.  ,. 

It  we  exercise  sll  the  power  given  ns  by  the  Constitution,  we  would 
be  required  to  go  Into  every  precinct  In  the  United  States  aud  practi- 
cally take  charge  of  every  ballot  box  In  all  elections  at  which  Meml>era" 
of  the  House  of  Representatives  are  elected.  We  wonid  modify.  If  not 
abrogate,  all  the  laws  of  the  different  SUtes  governing  these  elections. 
If  ae  undertook  to  provide  for  publicity  of  campaign  contributions  to 
the  extent  ot  our  power,  it  wouhl  be  necessary  that  some  provision 
shoaki  be  made  for  the  publicity  of  such  contributions  regarding  everv 
office  and  every  candUlate.  whether  national,  state,  county,  or  munlcl- 
tml  at  every  congressional  election.  Inasmuch  as  all  the  state  laws 
and  regulations  governing  these  elections  are  fairly  satisfactory,  and 
many  of  the  Statea  have  already  provlde<l  for  puhllclty  of  cnropalua 
contributions  In  all  elections,  we  have  deemed  It  Impractical  and  un- 
wise to  go  to  this  extent. 

The  different  Statea  ha^  no  authority  to  control  national  com- 
mittees and  we  have  concluded  that  our  efforts  should,  for  the  pres- 
ent at'  least,  be  confined  to  publicity  of  ex;>endltiires  made  by  such 
coinmlttees  and  peraoas  as  are  not  within  the  Jurisdiction  of  any  State. 
This  Mil  unilertiuiea  to  regulate  such  contributions  onlv  In  cases  where 
the  ctmtrlbatlona  ara  atade  for  the  purpose  of  Influencing  congressional 
elections  In  mora  ttan  one  State.  It  Is  not  claimed  for  the  bill  that 
It  win  be  a  coinpleta  remedy.  It  is  admitted  that  supplementsi  legis- 
Istion  will  be  required  on  the  part  of  the  different  States.  la  many 
of  the  States  there  are  already  laws  of  such  character  In  force.  It  Is 
believed  that  every  State  will  follow  and  that  soon  we  will  have  similar 
laws  In  all  the  Statea,  which.  In  connection  with  this  Mil,  will  make  a 
complete  system  without  In  any  way  Interfering  with  or  abrouatlng 
any  of  the  sUte  lews,  and  without  n.aklng  It  necessary  to  provide  for 
the  Immense  smount  of  machinery  that  would  be  demanded  In  carrying 
out  a  national  law  which  exhausted  the  constltatlonal  limitations  ox 
Coacresa. 

Everything  I  said  then  applies  with  eqtinl  force  now  to  the 
present  bill  and  to  the  present  day.  This  bill,  while  not  a  core 
of  all  political  ailments,  will  yet  go  a  Ions  way  toward  the 
purification  of  cor  elections.  The  political  maehloft  Is  one 
of  the  erlls,  one  of  the  great  evils,  of  our  election  machinery. 
The  i)olltlcal  machine,  always  presided  over  by  the  political 
boss,  does  its  work  In  secret    Where  Its  operations  are  In  com- 
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plete  control,  freedom  of  Individual  action  by  public  offi<lalR  is 
seriously  Intorferwl  with,  and  wholesome  lepislation  demanded 
by  the  i)eople  made  ditticult  aud  sometimes  Impossible.  These 
machineB  could  not  exist,  at  least  to  any  harmful  extent.  If 
they  were  not  8up|K)rted  with  contributions,  made  In  secret,  by 
those  who  desire  to  profit  by  the  official  action  of  the  officers 
whose  official  conduct  it  Is  deslnni  and  Intended  to  control  or 
Influence  by  the  contribution.  The  searehliKht  <>f  i)ubllcity  as 
to  polltlcar  contributions  will  put  these  mathlnes  out  of  busi- 
ness and  drive  the  political  b<is8  Into  oblivion.  This  bill  is  a 
stop  In  the  right  direction,  and  in  my  judgment  deserves  the 
hearty  support  of  all  those  who  desire  to  give  to  the  people 
themselves  the  greatest  possible  amount  of  participation  In 
governmental  affairs. 

Mr.  MANN.     Mr.  Speaker.  I  now  yield  to  the  gentleman  from 
Missouri   [Mr.   Ruckeb]    ten   minutes,  to  be  used  as  he  may 

desire. 

Mr.  RUCKER  of  Missouri.  Mr.  Speaker,  I  ask  unanimous 
consent  that  all  gentlemen  who  speak  on  this  subject  may  have 
five  days  in  which  to  extend  remarks  on  the  bill. 

The  srUVKEU.  The  gentleman  from  Missouri  asks  unanl- 
mouse  consent  that  Memln'rs  who  speak  may  be  permitted  to 
extend  their  remarks  for  five  days. 

Mr.  RUCKER  of  Missouri.     I^egislatlve  days. 
The  SPE.VKER.     F^or  five  legislative  days.     Is  there  objec- 
tion?    [After  a  pause.]     The  Chair  hears  none. 

Mr  RUCKER  of  Missouri.    Mr.  Speaker.  I  congratulate  the 
country  upon  the  fact  that  the  House  of  Representatives  has  at 
last  heard  the  voice  of  millions  of  people,  of  all  political  parties, 
and  will  to-dav  make  resi>onse  to  their  demand  by  the  passage 
of  the  pending'biU  requiring  publicity  of  campaign  contributions. 
It  was  IntembHi  by  the  founders  of  this  gretit  Republic  that 
the  ballot  shouhl  be  pure;  that  each  ballot  should  represent  the 
untrammelod   will   and   honest   judgment  of  a   free  American 
citizen      But  with  the  accumulation  of  vast  fortunes  and  the 
advent  of  colossal  business  associations  and  corporations  with 
varied  Interests  and  unlimited  capital,  the  power  and  corrupt- 
ing infiuence  of  money  In  elections  was  felt.     Those  who  woiild 
sacrifice  the  sanctltv  of  the  ballot  and  the  honor  and  Integrity 
of   American   citizeits  ui»on   the   altar  of   private   Interests  or 
partisan  political  success  have  continuetl  their  degrading  prac- 
tices  In  defiance  of  public  sentiment  and  state  laws,  until  good 
men 'evervwhej-e  have  appealed  to  Congress  for  relief. 

Reneficiarles  of  si)ecial  privileges  with  Insatiate  greed  are 
ever  on  the  alert  to  galu  additional  favors  through  legislation 
and  the  Interpretation  and  the  enforcement  of  law.  To  accom- 
plish unworthy  ends  It  has  frequently  been  publicly  <;barged 
that  the  possessors  of  great  wealth  have  used  money  to  debauch 
the  voter  and  pollute  the  ballot  l)oi.  The  amount  which  has 
been  corruptlv  used  In  r.H^ent  elections  can  not  l)e  stated  with 
exactness.  That  immense  sums  have  been  thus  used  to  Influence 
or  control  the  results  of  national  elections  Is  conclusively 
shown  by  the  table  of  exi^endltures  contained  In  a  speech  de- 
livered by  the  distlngulshe<l  gentleman  from  New  lork  [Mr. 
SCLZEB]  on  May  18,  loas,  from  which  I  quote: 

eoi J."e5^l\^r^^rmX?^"nd  e^r^^lV'^nT^d^tn^eS^^^^^^^^^ 

LplnlonrwlU  subsuiltlite  It-that  these  expenditures  are  approximately 

correct 

F^nrMrfittirra   bi/   ihe   RrpuWcan   and    DrmocraUr   national   committee* 

Expenditure,  ^^ ^I'^/^/l^JJ'J'^ual  contct,  Irom  1S60  to  190i. 
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Mr.  Speaker,  for  years  Democrats  i^^f<^^\^^^%  ^"  * \!? 
for  the  principle  contained  In  the  pending  b  1.  J"f^  ^^'^Xk^ 
to  know  that  public  sentiment  has  so  ^^''y^t""";^^/^  **;  ^to 
certain  Its  passage  to-day.  As  a  Member  of  ^^e  /Ifty^ninth 
Cougress,  I  had  the  honor  to  introduce  H.  R.  190<8.  requiring 


publicity  of  camiiaign  contributions,  which  was  very  similar  to 
the  bill  now  being  considered.  In  discussing  that  bill  on  May 
26,  1906,  I  said  in  i>art: 

"  Mr.  Chairman,  I  froe]j  concede  that  the  bill  I  am  discussing 
may  be,  and  doubtless  is,  imi>erf*x:t.  I  am  not  attached  to  a 
phrase  in  it  and  will  gladly  abandon  it  for  a  better  measure.  I 
believe  It  Is  the  best  that  has  thus  far  been  preseuttnl  fur  con- 
sideration, and  therefore  I  stand  for  It.  It  Is  not  symmetrical 
enough  for  some  of  my  colleagues  on  the  committee;  It  is  too 
crude  for  some,  does  not  go  far  enough  to  satisfy  some,  and  goes 
too  far  for  others. 

"  I  am  the  i>oorest  of  literary  artists.  If  this  bill  presents  In 
clear,  distinct,  and  comprehensive  language  the  great  principle 
of  publlcitv.  then  it  satisfies  me.  I  confess  I  have  made  no 
effort  to  construct  a  thing  of  beauty;  but,  on  the  contrary,  I 
derive  some  pleasure  from  the  hoite  that  it  will  ai»i)«\r  so 
hideous  and  monstrous  to  every  corruptionlst  who  would  de- 
grade and  debauch  our  elections  that  the  mere  contemplation 
of  Its  enactment  and  enforcement  would  result  In  a  case  of 
acute  nervous  prostration,  with  strong  symittoms  of  complete 
physical  collapse.     [Ai>plausi«.l 

"  Every  member  of  one  political  party,  the  Democratic,  if  this 
questiou  was  submitted  here,  where  I  have  a  right  to  say  what 
my  colleagues  would  do.  would  vote  for  publicity  In  Its  widest 
and  broadest  form.  I  do  not  propose  to  allow  blame  to  attach 
unjustly  to  the  minority  of  that  committee— the  Committee  on 
Election  of  President,  Vice-rresldent,  and  Representatives  in 
Congress— if  I  can  prevent  it,  rules  or  no  rules.  As  members  of 
that  committee  it  is  our  duty  to  aid  and  not  stifle  legislation 
We  of  the  minority  spurn  the  protection  of  the  arbitrary  rules  of 

this  House.  ,  .  ,     „,^,      T 

"We  have  performed  our  duty  and  our  record  Is  clear.  I 
Invite  gentlemen  to  read  It.  The  more  it  Is  read  the  more  the 
countrv  will  condemn  the  i«rty  In  power  for  Its  Inaction  and 
Its  obstruction.  [Applause  on  the  Democratic  side.]  We  do 
not  api.rehend,  Mr.  Chairman,  that  there  is  any  dread  conse- 
quence in  publicity  to  the  Democratic  jmrty.  \\e  do  not  think 
It  is  necessarv  to  rely  ui)on  great  sums  of  boodle  and  s  ush  In 
order  to  retain  our  numerical  strength  uiwn  this  floor,  but  we 
know,  or  we  think  we  know,  If  we  can  prevent  the  Republican 
narty  from  using  boodle  we  will  be  strong  euotigh  to  elect  the 
^stineuished  gentleman  from  MiS8is8ii>pi  [Mr.  Williams] 
Si>eaker  of  the  House  lu  the  Sixtieth  Congress  [applause  on  the 
Dem<Kmlic  sidel.  providetl.  of  course,  that  my  good  friend  and 
colleague  from  Missouri  [Mr.  Clabk]  is  not  a  candidate.  [Ap- 
plause on  the  Democratic  side.] 

The  Question  of  publicity  of  campaign  contributions  was  again 

nresentetl  to  the  House  in  H.  R.  20112.  reiwrted  with  favorable 

recommendation  to  the  Sixtieth  Congress.     The  friends  of  the 

I  measure  were  unable  to  secure  recognition  f«.r  the  pun>08e  of 

I  moving  lU  i>assage.    On  May  18.  190S,  I  obtained  the  floor  and 

said :  •  ,  *    i 

"  Mr  Si)eaker  I  regret  the  necessity  which  comi)el8  me  to  In- 
dnlee  In  the  remarks  I  am  about  to  make.  On  Ai>rll  the  20th 
last  the  Committee  on  Ele<nion  of  President,  Vice-President,  and 
Representatives  In  Congress,  through  one  of  Its  members,  the 
getltlemau  from  Nebraska  [Mr.  Nobbis],  unanimously  rei^rtwl 
to  the  House  with  favorable  recommendatli.n  the  1)111  (H.K. 
20112)  known  as  the  cami»aigu  contribution  jnibliclty  bill. 
There  Is  no  imlitics  In  the  bill.  It  was  IntnHluced  by  the  gen- 
tleman from  Mas8achu8etts  [Mr.  McCall],  one  of  the  most  dis- 
tincuishetl  Republican  Members  of  the  House  and  one  of  the 
verv  best  men  iu  his  party.  The  sole  and  only  aim  and  puri)08e 
of  this  measure  Is  to  purify  ele<nlons,  the  wistbmi  aud  necessity 
of  which  is  conceded  by  all  fair  men  In  both  the  great  i)olltical 

"  The  demand  bv  the  people  and  the  press  of  the  United  States 
for  this  legislati.m,  regardless  of  party  affiliation.   Is  so  uni- 
versal that.  If  given  consideration,  the  bill  referred  to  wmild. 
in  mv  Judgment,  receive  tmanlmous  support,  or  nearly  so.     i  ms 
meritorious  and  most  desirable  measure  would  have  passed  the 
House  long  ago  but  for  the  persistent  and  arbitrary  refusal 
of  the  Speaker  to  recognize  the  gentleman  from  Nebraska  I  .Mr. 
NoBBis]  to  call  up  the  bill  and  move  Its  passage.    The  necessity 
for  a  chief  officer  to  preside  over  our  deiiberatlons^-theoreticnl 
.  deliberations  only,  though  they  be-and  the  necessity  for  clot h- 
I  ing   that   officer   with    great    power   we   »''"•»"'"•  ,^X^,i; 
'  Swaker,  I  deny  the  parliamentary  or  constitutional  right  of 
auTnian  Intrusted  with  official  power  to  wantonly  and  arb  - 
f^Hly  exercise  the  power  of  his  office  to  thwart  tram^e  upon^ 
and  defeat  the  will  of. the  people  of  the  United  States.    1  Ap- 
plause on  the  Democratic  side.]  nleaded 
"  That  vou,  Mr.  Speaker,  have  Been  appealed  to  «"«  P'f^?^ 
with  by  Members  of  Congress,  ami  by  distinguished  citizens  who 
are  not  Members,  to  graciously  grant  recognition  for  the  pur 
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rm»  of  pnttlnc  the  i»endln?  pnMU4ty  bill  on  Its  rassnge  I  hirro 
bem  InfoniMtl  ami  believe  to  b«>  true.  Why  hnve  yoti  refused  > 
I«  It  boniuse  v<»ii  dc.isbt  the  Intelligenoe  or  siumdnos.^  of  Judg- 
inent  of  the  p'ntlemen  who  constltnte  the  committee  which  re- 
ix.rf.il  this  bill?  Thflt  committee  Is  comiiosed  of  elpht  Repnb- 
II.  :i4i.:  and  five  TVinocrats.  Mnny  of  these  gentlemen  bnve  more 
th9n  once  presentetl  to  the  Speaker  of  this  House  coninilsslonM 
fn.m  their  ccmstituonts  attesting  their  personal  worth  and  their 
tntim-ity  of  character.  You.  yimrself.  Mr.  Siionker.  have  giren 
each  of  them  Tour  own  official  approval  and  Indorsement  at 
leawt  twice,  ami  umnv  of  them  thrice,  during  this  session  of 
CongrvM.  The  chalrnijin  of  that  committee,  by  the  action  of 
ttw  »|»eaker  of  this  House,  has  be*ni  promoted  to  a  place  on  the 
Ways  and  Means  (V.mmlfiee.  the  most  Imiiortant  committee  of 
the  House.  Another  MtMulH»r.  by  the  act  of  the  Si»o:\kcr.  holds  a 
phue  on  the  gn-.it  law  cummittec  <-f  the  House-the  Committee 
on  the  Jmllclarv.  Another  Is  a  memt»er  of  the  Committee  on 
Pobiic  Bnlldlngs  and  (;roun<ls.  and  another  a  memlx'r  of  the 
Ownmlttee  on  Dauking  an«l  Currency,  all  great  committees. 
Yon  have  given  to  each  and  every  one  of  these  trentlomen  your 
solenu).  official  Indor^Muent ;  .ind  yet.  when  in  the  performance 
Of  offl«lal  duty,  after  due  and  careful  consideration,. they  report 
a  bin  demandeil  by  every  fnlr-minde*l  man  In  this  country  who 
desires  to  restore  ami  pre8»Tve  inviolate  the  sanctity  and  purity 
of  the  ballot  \h>x  and  to  stay  corrupting  lufluen.es  which  de- 
gride  and  dtlKiuch  the  American  cifiien.  yon  nithle^wly  repudi- 
ate and  spnm  them.     1  demand  to  know,  Mr.  Speaker,  why  this 

Is  so. 

"  Mr.  Speaker,  If  the  principle  or  any  provision  contained  In 
the  campaign  publicity  bill  Is  nnwlse.  unpatriotic,  dangerous,  or 
Tlcious.  can  you  not  rely,  with  inipii(  it  contidoiioe  in  the  result, 
op<Mi  year  partisan  followers  to  defeat  it?  Have  you  lost  faith 
In  the  wisdom  and  patriotism  of  the  Kei>ul»lkan  party  as  rep- 
resented on  thi.s  tloor?  Have  yoa  lost  the  mighty  power  of 
your  own  perwiasive  eloquence,  uud  the  magic  of  your  vehement 
gestnre? 

"  Mr.  Speaker.  I  shall  do  no  violence  to  your  great  intelligence. 
^e  fart  Is.  ycMi  refuse  to  permit  c«>nsideratlon  of  the  bill  which 
requires  publicity  of  campaign  contributifms.  because  you  prefer 
to  keep  the  people  of  the  Tnitetl  States  In  darknes.s  rather  than 
five  them  light :  bei-ause  you  know  this  bill  would  prevent,  or 
at  least  check,  the  accumulation  of  stupendous  sums  which  have 
been  nsed  to  corrupt  the  voter  and  control  elections;  because 
yon  defiantly  set  yonr  Individual  will  against  the  will  of 
80.00t».000  people;  tiecause  you  fear  the  Republican  party  can 
not  survive  the  storms  of  opiiosltlon  now  gjithering  thick  and 
fast  aboat  It  without  the  use  of  a  corrupt  b^xnlle  fund ;  because 
you  know  this  bill  would  pass,  and  y«ni  fear  its  passiige  would 
Bonnd  the  death  knell  of  a  i>arty  already  too  long  endure<l. 
(Applause  on  the  democratic  side.l 

"  I  concede  the  right  of  the  Si>eaker  to  refuse  recognition  to 
ask  for  unaninjoiis  a>ysent  for  the  wmslderatlon  of  a  bill  to 
whi<h  lie  Is  opjiosed.  I  emphatically  deny  his  right  to  refuse 
reri>gnltion  to  n>ove  the  p:issage  of  a  bill  like  thLs — a  bill  geu- 
«ral  in  Its  character. 

"  He  has  no  smh  legitimate  power.  When  he  exercises  anch 
power  he  Is  a  usurper,  and  nothing  less.  The  House  has  a  con- 
atituti(Mjal  right  to  vote  on  the  pjissage  of  a  blil  requiring  pub- 
licit  v  of  campaign  ct»ntrib>ition8,  and  no  one  man,  not  even  the 
Speaker,  has  either  the  nK>ral  or  legal  right  to  prevent  it,  thongh 
-the  Sf«eaker  has  done  so.  and  is  doing  sa  The  framers  of  our 
Constitution  sought  to  establish  for  us  a  free,  re|>re9entative 
form  of  government,  in  which  the  voice  of  the  American  people, 
thnmgh  tlielr  «hosen  Kepresentativea,  might  be  heard.  [Ap- 
plause on  the  I>emocratic  side.]  We  have  here  In  practice  a 
one  man  p>veriunent.  Were  our  forefathers  wrong?  Should 
they  have  written  Into  the  Constitntion  that  the  lower  branch 
of  the  legislative  deiiartment  of  (Joveniment  should  consist  of 
but  one  man — a  Sjieaker — with  plenary  iMJwer  to  «lo  or  not  to 
do  whatever  his  fancy  or  prejudice  might  suggest?  No,  Mr. 
Y  Speaker;  the  f rimers  of  the  American  Constitution  were  right 
and  not  wrong:  and  I  rejoice  In  an  unfaltering  hope  and  l^e- 
ll^f  that  we  will  yet  have  oiM>ortunity  to  enact  into  law  the 
priiuiple  of  this  bill,  which  means  so  much  to  the  Amerlciin 
(leople.  and  which  will  aid  In  restoring  to  them  a  Government 
of  the  people,  by  the  people,  and  for  the  people.  [Applause  on 
the  iVmocratie  side.) 

"  ITie  poet  In.spires  us  with  hope  In  the  lines: 
"  Tine  at  lant  meta  all  tbinxs  «Ten. 
And  if  we  do  but  watch  the  hr>ur. 
TImt*  UfTrr  ret  was  bunian  power 
Wbleh  could  evad*.  If  onfonfiv.>u. 
Thp  patient  iiearcb  and  tUU  l«>nic 
Of  bim  who  tr«a4urea  up  a  wrun<(. 

[Applause] 


"I  do  not  hart)or  anr  maudlin  sentimentality  which  Induces 
me  to  condone  or  iiailiate  insufforablo  arrogance,  flagrant  ustir- 
patlon  or  reckless  desiiotism  In  office,  merely  because  of  the 
geulal'personallty  of  one  who  daily  crucifies  the  vital  principles 
of  free,  representative  government  mwn  the  altar  of  party, 
for  partlssui  purposes.  [Api'lause  on  the  r>emocratl.'  side  1  A 
fauiillar  quotation  from  Sliakesi>eare.  slightly  paraphrased,  ac- 
curately expresses  my  convictions: 

••  My  tables,  nwet  It  Is, 
I  set  It  down 

That  one  may  umlle.  and  Braii«, 
And  be  a  *  tyrant '  atill." 

[Applatise  on  the  r>emocratlc  side.] 

I  now  yield  five  minutes  to  the  gentleman  from  >ew  \orlt 

[Mr,  CO!«tTl.  ■       .  ,       ^    .      X,  ,      uni 

Mr.  COMUY.  Mr.  Speaker,  the  principle  Involved  In  this  bill 
Is  one  of  commanding  imixirtance  to  the  honor  of  the  country 
and  the  integrity  of  the  ballot  It  Is  a  principle  of  honest  gov- 
ernment, of  pure  government,  that  strikes  at  coiulitions  that 
have  been  a  reproach  to  our  Institutions  for  years  and  a  blot 
on  our  civilization.  This  principle,  when  applied  to  elections 
will  effect  many  of  the  reforms  that  the  people  throughout  the 
country  demand. 

When  this  matter  came  up  for  action  before  the  Committee 
on  Election  of  President,  Vice-President,  and  Representatives 
in  Congress,  we  voted  in  favor  of  reporting  this  bill  to  the 
House  iHx-ause  of  the  Imperative  necessity  that  existed  for  the 
enactment  of  legislation  of  this  character. 

The  gentleman  from  Illinois  [.Mr.  Mann)  dilated  on  the  mani- 
fold ramifications  of  Infltiences  that  might  be  requisitioned  to 
bring  about  the  election  of  Members  of  Congress,  and  he  polnta 
to  this  wide  field  of  Influence  as  an  InsupernMe  objection  to  the 
passage  of  this  bill.  If  there  is  any  Inrtnence  throughout  the 
whole  field  to  which  the  gwiUeroan  refers  that  is  of  a  nefarious 
nature  or  any  influence  that  should  come  to  the  notice  of  the 
people  destructively  affecting  the  purity  of  the  ballot,  then  I 
believe  in  the  passage  of  this  bill  as  It  Is,  If  for  no  other  reason 
than  to  give  publicity  to  these  Influences. 

Now,  Mr.  Speaker,  political  corroptlon  In  our  elections,  which 
Is  the  direct  consequence  of  secrecy  In  our  campaign  funds, 
has  develoi>ed  into  an  evil  of  alarming  magnitude  and  proi>or- 
I  tions,  and  the  people  of  the  country,  through  their  Kepresenta- 
'  lives,  have  recognized  the  necessity  for  the  application  of  legis- 
lative restrictions  of  this  character.    The  principle  involved  In 
this   blil    has   attracted   widespread   attention    throughout   the 
I  country.     Secret   and   collusive   campaigns   have   always   been 
I  clearly  and  strongly  condenmed.    This  subject  has  not  only 
attracteii  wide  attention  as  an  Issue  In  the  i)olltlcs  of  the  coun- 
,  try,  but  It  has  risen  to  the  dignity  of  an  ethical  force;  it  haa 
I  aroused   the   moral   sentiment  of  the  country,   and   has  taken 
'  firm  hold  on  the  nobler  feelings  of  men.  and  that  party  or  that 
I  indlTidnal  is  rash  Indeed  and  grossly  ignorant  of  the  spirit  and 
temper  and  conscience  of  the  American  people  that  will  attempt 
,  to  trifle  with  or  despise  a  sentiment  of  this  character. 

You  may  reason  with  this  sentiment,  with  Its  uplift,  as  you 
'  will,  but  you  can  not  force  it  into  tubmisslou ;  you  can  not  de- 
;  stroy  It  by  making  nselesa,  worthless,  and  Insidious  amend- 
ments to  this  bill,  and  you  can  not  repress  Its  emphatic  expres- 
sion In  the  press  of  the  country  or  restrain  Its  resistless  asser- 
tion at  the  p«ills. 
j      Mr.  COOPER  of  Wisconsin.    Will  the  gentleman  yield  for 
a  question? 

Mr.  CONRY.    Certainly. 

Mr.  COOPER  of  Wisconsin.    To  me  It  seems  that  this  bill 

ought  to  apply  to  the  exi>endlture  of  money  to  secure  noniina- 

i  tions  just  as  well  as  at  elections,  the  primary  in  many  places 

i  being  fully  as  Important  as  the  election.    What  does  the  gen- 

tlenuin  think  of  that? 

Mr.  CONKY.  I  regret  exceedingly  that  It  Is  Impossible  to 
amend  a  bill  which  is  being  consldereil  under  a  suspension  of 
the  rules,  but  as  to  that  question  and  the  situation  to  which  It 
refers  I  am  positively  In  favor  of  the  extension  and  application 
of  this  bill  to  the  condition  the  gentleman  describes.  [Applause.] 
And  no  Member  on  either  side  of  this  Chamber  can  afford  to 
oppose  this  measure,  which.  In  effect,  confers  upon  the  Federal 
Government  the  iK)wer  to  expose  corrupt  practices  affecting  the 
purity  of  the  ballot  In  elections  where  federal  officeholders  are 
Involved.  This  bill,  known  as  the  McCall  publicity  bill,  re- 
quires congressional  campaign  committeea  of  all  political  par- 
ties which  shall  In  two  or  more  States  Influence  the  result  or 
attempt  to  Influence  the  result  of  congressional  elections  to 
file  detailed  and  accurate  reports,  imder  the  solemn  sanction  of 
an  oath,  with  the  Clerk  of  the  House  of  Representatives  of  all 
contributions  and  disbursemeuUs  of  moneys  exceeding  $10  la 
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amount  that  have  b^n  made  and  collected  during  such  elec- 
tions. It  provides,  ftirther.  that  not  more  than  fifteen  days  and 
not  less  than  ten  davs  bef<»re  the  election  the  statement  of  re- 
ceipts and  exi>enditu*ies  shall  be  flUxl  and  made  a  public  record, 
fre««ly  oi>en  to  Inspection,  and  within  thirty  days  after  the  elec- 
tion a  supplementary  statement  shall  be  filed  containing  a  com- 
plete and  final  account.  It  also  prescribes  appropriate  penalties 
for  the  willful  violation  of  its  provisions.  The  legislation  pro- 
posed In  this  bill  Is  predicated  upon  the  theory  that  there  must 
be  honesty  In  politics. 

It  Is  a  saltitary  measure.  It  provides  for  the  full  and  free 
publicity  of  the  campaign  fimds  of  all  political  parties.  It  will. 
If  efficiently  enforced,  i»revent  extravagant  contributions  for 
political  purposes  by  those  favored  Interests  that  seek  special 
privileges  and  leglsltition  as  a  reward  for  their  generosity  in 

'^It  will  render  Imp-^sslble  that  debauchery  of •  the  electorate, 
whleh  has  so  frequently  thwarted  the  iM.puIar  will,  and  which, 
If  permitted  to  continue  unrestrained,  will  inevitably  undermine 
the  whole  edifice  of  government.  Extravagant  campaign  con- 
tributions, which  exceed  in  quantity  what  Is  necessary,  and 
only  what  Is  necessary,  to  meet  the  legitimate  expenses  of  a 
campaign,  hare  degenerated  Into  a  moral,  a  social,  and  a  polit- 
ical evil  And  every  expedient  known  to  legislation  should 
be  exerted  to  restrict  and  not  to  favor  or  encourage  the  exten- 
sion'and  perpetuation  of  these  evils.  In  my  opinion,  the  peo- 
ple of  the  United  Ststes  will  not  stamp  with  the  seal  of  their 
approval  any  party  tiat  stands  for  the  further  extension  of  this 
svstera  f>n  the  grejit  question  of  secret  and  excessive  cam- 
paign contributions  the  major  portion  of  the  American  people 
have  already  declarwl  strongly  In  opposition  to  the  evil.  This 
Is  not  or  at  least  it  should  not  be,  regarded  as  partisan  legis- 
lation Ui>on  a  question  involving  the  moral  rectitude  of  the 
Nation  there  can  be  no  partisan  division.  Every  man  who 
genuinely  believes  In  the  purity  of  the  ballot  and  the  integrity 
of  the  right  of  franchise  should.  In  the  interest  of  honesty, 
justice,  and  fair  pla.v,  unhesitatingly  give  his  earnest  supi)ort 
to  this  measure.  Does  any  Member  of  this  House  doubt  the 
necessity  for  legislation  of  this  character? 

Not  many  years  ago.  Mr.  Havemeyer.  the  head  of  the  sugar 
tnist    before  a  Sena-e  committee,  testified  that  he  was  in  the 
habit  of  contributing  to  campaign  funds.    And  when  he  was 
asked  to  which  par-y  he  contributed,  he  replied,  "That  de- 
pends on  clrcumstan.-es."     "  To  which  party  do  you  contribute 
In  Massachusetts?"     "To  the  Republican  party."     "To  which 
onrty  do  you  contribute  In  New  York?"    "To  the  Democratic 
party"    "To  which  party  do  you  contribute  in  New  Jersey?" 
"Well  that  Is  a  doubtftd  State,  and  I  will  have  to  consult  the 
books  *as  to  that."    This  revelation,  Mr,  Speaker,  astounding, 
but   commendable   in    its   candor,    is   significantly    illuminating 
upon  the  subject-matter  of  this  bill.    It  throws  a  glaring  light 
upon   the  corrupt  alliance  between  business  and  politics.     If 
there  Is  a  market  In  which  Bi>eclal  privilege  and  class  legisla- 
tion can  be  bought  and  sold,  the  people  have  an  Indisputable 
right  to  know  of  the  existence  of  such  a  mart,  and  the  Identity 
of  the  parties  and  Institutions  that  participate  in  the  barter 
and  sale  of  their  most  sacre«l  rights.    When  secrecy  In  cam- 
paign contributions  Is  prohibited  by  law,  and  the  peoi^le  see 
the  officers  and   representatives  of  the  trusts  or  corporations 
whose  Interests  are  Involveii  in  legislation,  either  directly  or 
Indirectly,  contributing  enormous  sums  of  money  to  the  coffers 
of  a  particular  political  party,  they  will  then  know  that  the 
agencies  of  government  are  to  be  prostituted  to  the  advantage 
and  benefit  of  such  trusts  and  corrwratlons.    If  the  privileges. 
If  the  prerogatives,   If  the  favors  of  government  are  to  be 
bought  and  sold,  then  the  people  have  a  right  to  know  to  whom 
they  are  to  be  sold  and  the  price  to  be  paid.    And  there  is  but 
one  way  to  dissolve  this  corrupt  alliance  between  business  and 
politics,  and  that  is  by  turning  on  the  searchlight  of  piibllclty. 
as  proix>sed  In  this  bill,  and  laying  bare,  in  all  their  hideous 
details,  the  iniquities  of  the  situation.  ^  .».  . 

The  laboring  and  industrial  masses,  through  their  organiza- 
tions, have  taken  an  advanced  and  progressive  position  upon 
this  Important  economic  question  of  publicity  of  campaigii  con- 
tributions and  ex))endituie8.  The  great  Industrial  evolution 
brought  about  by  the  organization  of  labor  In  all  trades;  the 
application  of  scientific  principles,  through  these  organizations, 
to  production  and  distribution,  have  developed  an  economic  ca- 
pacity In  the  great  army  of  the  laboring  classes  that  not  on  y 
equliie  them  to  deril  with  economic  questions,  but  to  efficiently 
assume  the  rest>onsibIlltle8  of  official  Ufa  But  the  extravagant 
and  corrupt  use  of  money  In  our  political  campaigns  Is  espe- 
cially deterrent  to  labor's  activity  in  politics,  because  under 
present  conditions,  whereby  secret  and  excessive  campaimi  funds 
are  accumulated.  It  Is  almost  impossible  for  labor  tf  sec""-^']^* 
recogniUon  in  official  Ufe  to  which  it  is  JusUy  enUUed.    Labor 


has  always  contended,  and  justly  so,  that  secrecy  In  campaign 
contributions  and  expenditures  is  the  promoter  of  corruption  in 
politics,  while  publicity  Is  an  efficient  deterrent.  Ileeice  it  is 
that  the  lal)oring  people  throughout  the  country  strongly  de- 
maud  the  enactment  of  legislation  of  the  kind  itroiK)sed  lu  the 
measure  before  the  House. 

This  age  records  a  progressive  growth  In  the  sentiment  as 
expressed  by  organized  labor,  tliat  Its  interests  are  best  con- 
served by  the  maintenance  of  stability  in  government,  justice 
In  the  enforcement  of  the  law,  and  purity  lu  the  safeguards  that 
surround  the  ballot. 

A  republican  form  of  government,  to  accomplish  Its  great  and 
primary  purposes,  must  command  the  universal  confidence  of  the 
IKHjple  without  distinction  of  class  or  condition.  If  this  confl- 
dejice  la  lacking  in  States  or  among  classes,  then  the  Govern- 
ment has  erretl  in  some  way  or  enacted  legislation  or  tolerated 
conditions  in  direct  contravention  to  the  best  and  fundamental 
beliefs  of  the  ptH)ple.  It  Is  consequently  important  and  It  Is  the 
part  of  wise  and  conservative  statesmanship  that  a  purity  of 
law  be  secured  tliat  will  Inspire  resi^x't  for  and  general  confi- 
dence In  the  broad  and  wholesome  principles  of  our  Government. 

-This  bill,  as  a  remedy  for  the  political  ills  that  afflict  the  body 
politic  may  not  commend  Itself  to  the  judgment  or  the  approval, 
of  the' most  exacting  student  of  economics,  but  In  Its  essential 
features  It  provides  effectually  for  the  correction  of  the  most 

pressing  evils.  ,  ^      ^. 

Political  corruptlMi— from  which  no  country  under  the  sun 
Is  entirely  free,  whatever  its  form  of  government— Is  especially 
fatal  to  a  republic.  In  monarchies  and  empires  the  scheme 
of  government  In  Its  essentials  Is  not  Influouced,  controlled, 
or  determined  by  the  debauchery  of  the  electorate.  There  the 
whole  policy  of  government  Is  unchanging  and  unchangeable  In 
Its  stability.  But  it  is  not  responsive  to  the  demands  of  the 
people  and  therefore  not  as  benefic<'nt  as  an  agency  for  good 
as  a  republic  or  a  democracy.  But  in  a  republic,  the  source 
of  whose  autliority  resides  directly  in  the  people  and  whose  poli- 
cies directly  and  sensitively  reflect  the  Ideals  and  aspirations 
of  the  people,  the  evil  of  political  corruption  Is  apparent  and 
its  destructive  tendency  manifest  Each  succeeding  national 
election  recalls  the  country  to  a  sens<?  of  a  constant  and  rapidly 
growing  peril— the  Increasingly  dangerous  use  of  money  at 
elections.  The  debauchery  of  the  ele«:torate,  to  which  enormous 
campaign  funds  inevitably  tend,  bodt«  no  good  for  the  ultimate 
deist  iny  of  the  Republic.  And  every  enactment  of  law  that 
serves  to  arouse  popular  and  patriotic  sentiment  against  It 
should  be  welcomed  by  all  good  citizens,  Irrespective  of  partisan 

beliefs  or  affiliations.  .       ,  v,  «.      i^-v 

The  story  of  the  ancient  republics  hi  richly  pregnant  with 
Impressive  lessons  of  political  corruption  as  a  contributing 
cause  to  their  ultimate  dissolution  and  decay.  Ceesai?  and 
Anthony  expended  millions  In  the  money  of  ancient  Rome  to 
perpetuate  their  power  in  the  politics  of  their  day;  and  even 
Cicero  himself,  with  the  power  of  his  mighty  genius  and  elo- 
quence, sought  to  justify  bribery  In  elections  as  a  means  to  the 
defeat  of  an  unworthy  opponent  by  a  member  of  his  own  pjirty. 
Unbridled  political  corruption,  without  the  saving  grace  of  de- 
mwracv  or  an  enlightem-d  citizenship  entrusted  with  the  pow- 
ers and  functions  of  government,  hastened  the  downfall  of 
Roman  splendor  and  power.  _x.x  ^       i 

Our  Republic  is  a  shining  example  of  a  constitutional  gov- 
ernment reared  upon  the  principles  of  liberty,  justice,  and 
equality  Its  marvelous  development  has  marshaled  an  un- 
mralleled  array  of  materhil  forces  to  aid  mankind  In  Its  sub- 
Ume  mission  of  progress.  It  stands  to-day  as  an  Imposing 
monument  in  the  pathway  of  destiny,  the  birthplace  of  human 
liberty,  the  haven  of  political  and  religious  freedom,  and  the 
refuge  of  suffering  and  i)ersecuted  humanity. 

Thus  let  us  hope  it  will  stand  in  the  full  majesty  of  Its  power 
and  glory  for  countless  ages  yet  to  come,  free  from  all  the 
pf-litical  Ills  that  make  for  decay,  the  prototyi*  of  popular 
govemm«it  and  the  mainstay  of  liberty,  equality,  and  justice. 
[Loud  applause.] 


APPENDIX. 

AMERICA!*    FEDKKATIOTf    OT    LABOS, 

WaahiHi/toH,  D.  C,  AprU  H,  J9tO. 

Hon.    MlCHA«L   F.   COXBT,  ^      ^,      ^  n     r, 

Hou»e  of  Rcpretmtativet.  Watlinffton.  D.  C. 

DEAB  8iB :  I  am  advUed  that  the  bill  H.  tt.  No.  2250.  introdured  In 

th«   Slitv-Orst  Conurcaa.   March   18,   1609.   by   Mr.  McCall.   of  Maaaa- 

chu8ftU,'wlll8^S''L  taken  up  by   the   Uouae  of  Kepresentativea  for 

""Sfaw'V^u'lMTVo'^r^^juIre  the  publicity  of  contrlbntlona  to  na- 
tlona  and  con°re*slunal  campaipn  coaimltteea  during  the  cami.alKna 
fir  ?ie  e^tt^o^of  llemtiri  of  the  Uouae  of  Uepreaentatlvea  and  ITeal- 

""'Tf  t^Xn''i^t^f''^^■^  with  favor  by  the  Coye*.  ^  t^t  the  re- 
of  campaign  tiprnsf  would  l»e  mora  rapituy  sccureu.    a.x 
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profMMil  tr\foa»  or  »droc«te«  of  publicity  ihould  mlly  to  the  support 

"'Th^'Amlrlran  K^Jeratlon  of  I^hor.  which  In  this  matter  I  haTe  th* 
honor  to  r.-i.rr»^nf.  fwU  deeply  Interested  In  tlje  purpose  of  thU  men* 
ur*.  That  Interest  baa  been  made  acute  by  the  experience*  of  the  past 
four  year*,  particularly  because  of  the  dUadvantajreu  under  wnich  tne 
in»>n  of  labor  are  pl:i<*^  when  makluK  efforts  to  aecure  representation  In 
tbe  r..r»tfreiui,  l>e<a.i.«ie  of  the  fact  of  the  Immense  campalen  fnn«ls  that  are 
raliMsl  time  and  time  ajcaln  and  used  by  the  Interests  opposlnK  labor 

It  Is  a  atranjte  and  anomalous  fact  that  In  a  country  like  the  inUel 
j»tat.i».  which  Is  pn»r«isedlT  a  «;oTPrnment  of.  for.  and  bj  tbe  P*«l''«;- 
that  the  ConKTea.  of  the  Inlted  State*  contains  but  ^•«^'-yJj'^„?}t."  '^J^? 
can  Justly  claim  that  they  are  the  actual  bona  fide  repfesentatU^  per 
•e  of  tb/waife-earners  of  tbe  Inlted  States.  The  reason  may  be  askeJ 
whT  surh  a  condition  prevails.  ....         .     _   _.^,i,„o„   i. 

It  ran  not  be  l^^anse  the  Intelligence  of  the  American  workman  \» 
Ins  than  the  InlelllKence  of  the  workmen  of  other  countries :  it  is 
^  l!l>,«u.;  they  lack  patriotism,  nor  that  the.y  lack  «°Jhe  wholesome 
desire  for  the  promotion  and  protection  of  their  own  "nme^liate  Intei^ 
•sU  •    and.    yet.   th-re    Is   a   dearth   of    representative   workmen    In   the 

^'irrtnV  »>a?m;:i.  ^'i-hrmay  be  elected  to  ConRremi  presume  to 
■ar  that  they  r.pr»-i«ent  the  i>e..ple  In  their  capacity  »■■«>«'»♦ 'f^'y- 
U,t  the  workmen  of  our  lanJ.  In  addition  »» /'K^^f  "^  'nt^ests  as 
cltlxrns.  have  jMirticuIar  Interests  to  safCKuard.  which  should  be  pr  •_ 
■<>nt*H|  and  Intelllitently  advocated  In  the  «a'»;'n»''ln«  body  of  our 
«Sntry.  Other  Interests  find  their  representatives  without  apimrcnt 
dltBrulty  l^w.  finance,  manufacture,  commer«-e,  all  of  these  have 
Vheir  mmedliTi^  representatlv.-s  and  «p.>kesraen  Jealously  Bi'«r.nD« 
the  Interests  of  their  lmme,llate  constituents.  In  view  of  this  fact 
tbi-re  S  he  some  practical   reason  for  the  lack  of  representation  of 

'•V.^r%eVrV"in'd'Te.«"i.bor  ha-  Talnly  aopealed  to  Con^re«  for 
reme,llal  leK'lslatlon  for  relief  from  burdens  tl[>at  It  could  not  provide 
for  I  self  In  the  economic  held.  I^eulslatlon.  therefore.  Is  absolutely 
mtnmMj  Our  petitions  have  \^n  placed  In  convenient  depositories. 
»  that  the  congr«slonal  mind  might  not  be  troubled  LaU.r  s  ropre^ 
•entatlves  hare  appeared  before  congressional  cominlttees  and  urk.'..d 
the  clalma  of  lauVT-Just  claims  which  labor  makes  ui>on  modern 
iS^let-Tr  relief  from^  onerous  conditions-  and.  yet.  aft"  the  mo.t 
Shaustlve  bearings  these  great  qu.^t  ons  have  V*^°  »''«^*^,  *«  on 
ta  committee  without  so  much  as  receiving  casual  report   to  the  Con 

•!«■•  bv  the  committees.  _  .  ,     .        ,_, _,_    _._ 

TaN.rs  efforts  In  tbe  presentation  of  such  need  for  labors  con^ 
aldelailoS  and  rights,  as  Is  here  only  briefly  outlined,  have  rei-elv^ 
SI  scantiest  c.>nslder;tl«n.  largely  because  the  ^^f""^"***-  »'  t„7«^"^ 
have  l)een  made  up  with  a  particular  view,  which  Is  OPP"  "  -  «5- 
that  Is  willful  refusal  to  grant  neceswry  progressive  legislation  de 
nandMl  bv  the  people  of  our  country.  .      , 

'Po  locate  the  blame  for  this  grievance  upon  any  one  man  or  set  of 
men  oVSere  y  to  "He  words  In  criticism,  would  be  of  little  avail  In  order 
t"  I" .MirTt he  enactment  of  the  publicity  bill  herein  referred  to  but  a 
crlt^ci"m  of  the  system  that  permits  auch  c*.ndltlons  to  exist  and  the 
endeavor  ?o  pn.vlde  a  remedy  are  a  duty  in  which  every  lover  of  his 

***C^«'*tVcampalgns''ori90«  and  190«.  when  laboring  men  attempted 
to  n"m^y  the  conditions  concerning  which  we  had  been  complaining  it 
wafSd  that  whenever  a  more  determined  effort  w««  "".''?„ '-.M°h 
district  of  a  State  than  in  another,  in  that  particular  district  In  which 
labor  was  making  an  honest  open  campaign  the  corporations  poured 
tato  siJ^h  dUtrlcts  tremendous  w-cret  campaign  funds  lii  order  to  defeat 
«^e  verv  purpose"  for  which  laln^r  was  engaged.  It  Is  not  necesa&ry 
kprein  to  particularise  ;  this  knowledge  Is  common  to  all. 

Wheilabi)r  engaged  In  those  campaigns  It  solicited  from  the  member- 
ahip  of  tSrorganliations  for  the  campaign  fund,  and  one  of  the  first 
thngs  waa  ■  declaration  that  no  man 'who  had  received  a  nomination 
ww^o*electltm  labor  advocated  would  l.e  permitted  to  contribute  one 
S^liTarvVnny  toward  the  camoaign  fund.  After  the  "■«l'a'tn»-\  *7« 
over  detailed  financial  reports  of  Income  and  expenditures  of  tbe  Am^rl- 
«n  F.^eratlon  of  I^bor  political  campaign  were  Issued  These  reports 
2°e  a  true  account  of  al  mone.vs  received  and  expend^  for  thone  oim^ 
■^  KU^s.  An«1  for  vour  further  «dvii-e.  I  Inclose  herewith  a  copy  of  such 
mtorts  for  the  campaigns  of  1!mhJ  and  1908.  „i„„^,  i„  ♦»,» 

I  N-lieve  that  the  American  Federation  of  fjibor  Is  the  pioneer  In  the 
pubUcaUon  of  auch  camoaign  receipts  and  expenses.  I  trust  that  inis 
Kixtd  example  mav  be  followed.  ,    .    ,, .    . 

It  Is  pofilble  tliat  we  who  Is.sued  these  financial  .reports  bnlldedwvser 
than  weknew.  They  may,  after  aCll,  some  time  in  the  future  become 
hi.<<torical  documents. 

The  parpose  of  H.  R.  No.  22.-0  Is  intended  to  reach  the  public  .-on- 
•clen.v  andto  make  the  people  of  our  land  t.-el  the  n.-cesslty  for  Iculs- 
latlon  of  this  character,  so  that  there  shall  be  a  greater  regard  among 
our  i>e..ple  for  j>olitical  activity  and  honesty.  Infi>rtunateiy,  the  «en- 
e.sl  conception  among  tbe  jn^ople  concerning  politics  of  to-day  Is  ex- 
prew««Ml  In  the  words,  "politics  Is  a  dirty  game."  The  enactment  of 
this  bill  would  remove  this  asi>ernlon.  ...  *..       „/     ^ 

There  are  hosth  of  men  who  now  avoid  nolltlcs  because  they  refuse 
to  allow  their  names  to  be  bandied  about  as  having  participated  in  the 
"dirty   political   game." 

All  earnest  lovers  of  our  republican  form  of  government  should  co- 
operate In  the  passage  of  a  measure  of  this  character  ;  a  measure  that 
li  enacted  Into  a  feileral  law  will  act  as  a  stimulus  for  the  enactment 
of  eijually  goo<l  and  efficient  state  laws.  For  the  (^ingrer«s  of  the 
Halted  States  to  set  this  example  without  quibble  or  ambiguity  will 
sake  the  spirit  of  tbe  law  go  farther  than  even  Its  letter  ;  the  n-sult 
will  be  far  nachln;; :  It  will  raise  the  morals  of  our  political  life  and 
K  will  aid  In  eliminating  corruption  In  the  political  campaigns.  It 
wilt  stimulate  the  earnest  political  activity  of  tbe  men  of  labor,  the 
wuall  iHiaineaa  men,  our  farmers,  and  our  teachers. 

The  members  i-unstltuting  the  unions  of  the  American  Federation  of 
LaUir  believe  In  tlie  (Jovernment  of  Washington  and  .lefferson  ;  we  have 
faith  In  the  country  that  gave  us  Lincoln;  we  believe  that  we  are  pro- 
ftDcing  great  men  t<vday.  and  we  want  the  best  of  them  to  occup}  the 
luxe  moat  poeltlon*  In  our  public  life.  We  want  to  build  up  character, 
tetter  character  :  homes,  better  homes :  we  want  to  do  this  day  by  day. 
•Ml  erery  day  ;  and  In  the  performance  of  our  duty  to  help  make  this 
country  of  ours  tbe  great  Ideal  Republic  for  all  time  to  come. 


the  t'i»ngres8  of  the  I'nited  St.Ues,  that  every  true  lover  of  liberty  will 
to  It  that  his  name  is  recorded  In  the  column  voting  "  Tea." 
Yours,   very   truly, 

•  Saml.  Oomper-*. 

fntiilent  JLMcricaii  l'rdera(M»  of  Labof. 


Mr.  RUCKER  of  Missouri.  Mr.  Si)oaker,  I  now  yield  to  tbe 
gentleiuaa  from  Massatbusetts   [Mr.  I'trtas). 

Mr.  PETERS.  Mr.  Speaker,  tbe  publication  of  tbe  canii^lgn 
expenses  of  candidates  for  ptiblic  office  is  sometbing  wblch 
sbouid  meet  witb  tbe  support  of  every  cltlzeu  of  our  country. 
Our  democracy  depends  upon  tbe  lutelliKcnce  and  imtrlotlsm  of 
our  citizens,  expressed  independently  of  corrupting  Influences. 
Tbe  unlimited  expenditure  of  money  places  in  the  hands  of 
unscrupulous  candidates  a  tremendous  power,  and  It  restricts 
tbe  officeboldors  to  two  classes  of  men — tbose  wbo  before  elec- 
tion have  placed  themselves  under  obligation  to  i)erson8  or  cor- 
iwrations  having  interest  which,  after  election,  they  can  serve, 
and  a  class  of  men  of  such  large  independent  means  that  they 
can  raise  tbe  cost  of  cami^aigns  so  as  to  make  the  election  of 
their  comi)etitor8  difficult,  if  not  imi)ossible. 

This  plan  for  unlimited  expenditures  tends  to  deter  from 
running  for  ordinary  office  the  average  citizen  who  docs  not 
wish  to  place  himself  under  obligations  to  others,  or  who  does 
not  feel  that  he  himself  can  bear  tbe  tremendous  cost  of  politi- 
cal cami>aigns.  In  meeting  this  public  demand  tbe  legislatures 
in  many  of  tbe  States  have  already  passed  laws  which  re<iulre 
the  publication,  in  more  or  less  detailed  form,  of  campaign 
contribution  statements,  and  which  limit  the  sources  from  which 
they  come  and  the  manner  in  wblch  they  may  be  exi)euded  by 
candidates. 

While  the  publication  of  contributions  to  tbe  campaign  of  a 
Menil>er  of  Congress  from  l»»cal  sources  may  be  regulated  with- 
out congressional  action.  It  is  always  possible  for  congressional 
coniiuittees  to  largely  take  away  tbe  effect  of  tbe  state  laws  by 
making  national  aid  for  the  candidates  not  to  a  camiwiign  com- 
mittee created  by  the  State  but  directly  to  the  candidates,  and 
si>  escape  figuring  in  tbe  returns  made  by  tbe  state  or  local 
campaign  committee. 

It  Is  a  matter  of  public  knowU-dge  that  large  Interests  over 
tbe  country  have  contributed  sums  of  money  to  national  cam- 
I»algn8,  and  as  a  result  of  the  exposures  of  the  contributions  to 
the  national  campaign  funds  there  has  arisen  a  public  demand 
that  the  sources  of  the  contribution  should  be  made  known. 
Replying  to  this  demand,  both  tbe  last  candidates  for  tbe  Pres- 
idency had  an  aiuiouncement  made  of  tbe  contributors  to  their 
campaign  funds.  The  election  of  a  National  Congress  brings 
up  matters  of  etjual  importance,  and  the  reasons  which  apply 
to  the  publication  of  contributions  to  the  presidential  election 
and  to  those  of  local  officers  ap|>ly  to  the  election  of  Congress- 
men as  well.  People  have  a  right  to  know  tbe  sources  from 
which  contributions  for  the  election  of  public  officers  are  de- 
rlvetl,  and  they  have  a  right  to  consider  these  sources  in  con- 
cluding whether  the  men  offering  themselves  for  election  are 
surrounded  by  influences  which  would  interfere  with  their  pub- 
lic service. 

The  Republican  party  was  Intrusted  with  the  Presidency  and 
with  tbe  control  of  Congress  on  the  plwlge  that  It  would  revise 
tbe  tariff  by  lowering  its  duties  in  tbe  interest  of  tbe  people. 
The  opinion  of  the  people  as  to  tbe  carrying  out  of  these  pleilges 
have  l>een  indicated  most  significantly  In  tbe  recent  ele«tl«»n8 
for  congressional  vacancies.  The  woolen  schedule  is  one  of  tbe 
most  Important  schedules  of  the  tariff,  and  yet  the  Republican 
party,  wbkb  obtained  control  of  the  Government  on  the  pledge 
of  tariff  reform,  failed  utterly  to  make  any  substantial  de- 
crease In  the  woolen  schedule.  The  only  change  was  a  slight 
change  on  wool  tops  from  one  rate  which  was  prohibitory  to 
another  rate  equally  prohibitory,  and  those  tops  are  to-day  left 
at  a  rate  which  absolutely  prevents  lmFx>rtatlon. 

The  President  of  tbe  I'nitiil  States  declares  that  tbe  Payne 
tariff  on  wool  and  wt>olen  goods  was  enacte<l  because  of  a  bar- 
gain between  the  worsted  spinners  of  the  East  and  the  wool- 
growersof  the  West.  The  President.  In  his  sjieech  at  Winona,  said  : 
When  It  came  to  the  ouestlon  of  reducing  the  duty  at  this  hearing  In 
this  tariff  bill  on  wool,  Mr.  I'ayxe.  In  the  House,  and  Mr.  .\i,r>BirH.  In 
the  Senate,  found  that  In  the  Republican  partv  the  Interests  of  the 
woolgrowers  In  the  far  West  and  the  Interests  of  the  woolen  (worsted) 
manufacturers  In  the  East  and  other  States,  reflectinl  throu<h  their 
Keprescntativea  In  Congress,  was  sufficiently  strong  to  defeat  any  at- 
tempt to  change  the  woolen  tariff,  and  that  bad  It  b»'en  attempted  It 
would  have  beaten  the  bill  reported  from  either  committee. 

Who  were  the  men  who  were  portles  to  this  tariff  trade? 
Were  tbe  Republican  Members  from  Massachusetts  Involvetl  In 
this  twtrgaln,  as  tbe  President  seems  to  liujily?  That  sources 
of  contributions  to  political  camiwiign  funds  have  Important 
t)earing8  on  the  Influences  of  elections,  no  one  can  question. 
Had  tbe  people  known  the  sources  of  the  contributions  to  the 
congressional  Republican  campaign  fimd  would  they  have  voted 
so  confidently  to  place  In  the  liands  of  that  party  a  downward 
revision  of  the  tariff?  The  i»eople  should  have  a  full  knowletlge 
of  the  means  at  the  di8|>osal  of  the  congressional  campalfrns, 
and  of  tbe  amounts  and  sources  of  all  contributions,  and  I 
urge  yon  most  strongly  to  place  In  the  statutes  this  protection 
to  our  elections. 
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Mr.  Speaker,  how  much  more 


Mr.  RrCKER  of  Missouri 
time  have  I  remainin;;? 
The  SPEAKER.    The  gentleman  has  three  minutes  and  a 

half  remaining.  ...  **».*•       ♦^ 

Mr.  RUCKER  of  Missouri.  I  yield  tbe  balance  of  the  time  to 
the  gentleman  from  Georgia  (Mr.  Hakdwick]. 

Mr  GAINES.  And  I,  Mr.  Spe:iker,  will  yield  three  minutes 
to  the  gentleman  from  Georgia  [Mr.  Habdwick],  a  member  of 
the  committee.  . 

Mr.  HARDWICK.  Mr.  Speaker,  the  bill  now  under  considera- 
tion by  the  Rouse  is  cne  wblch  has  for  some  years  past  attracted 
the  attention  of  the  country  and  commanded  the  general  support 
of  the  people,  regardless  of  party. 

For  some  vears  tb<?  House  committee  In  charge  of  the  meas- 
ure has  been  diligently  and  faithfully  engaged  In  the  effort  to 
reix^rt  and  pass  a  bV\  of  this  kind.  Two  years  ago  practically 
the  same  bill  as  tbe  one  we  are  now  considering  was  reported 
by  the  committee  on  tbe  eve  of  tbe  presidential  election  of 
1908,  but  after  tbe  bill  was  favorably  reported  by  tbe  commit- 
tee, tbe  gentleman  from  Nebraska  [Mr.  Xobris]  making  the 
report,  the  Si)eaker  of  the  House,  overriding  the  committee 
and  Ignoring  the  gentleman  selected  to  make  tbe  report,  recog- 
nized tbe  gentleman  from  Indiana  [Mr.  CbumpackebI.  who 
moved  to  susi^end  tbe  rules  and  puss  the  bill,  coui)l>iig  with  it 
however,  bis  worn-out  and  now  happily  discarded  plan  or 
reducing  southern  representation.  .    ^     „  *     ji 

As  It  was  not  i)ossible,  under  the  rules  of  the  House,  to  di- 
vide the  question  or  to  make  any  amendment  to  the  motion 
as  made  by  tbe  gentleman  from  Indiana,  tbls  curious  by»»rid 
proiH.sltion  rarrving  these  two  utterly  disassociated  and  dls- 
connwted  propositions  unnaturally  yokeil  together  passetl  this 
House  by  a  strict  rarty  vote,  only  to  meet  Jeferved  ami  not 
unex|>erted  or  undesired  (by  those  responsible  for  tbls  curious 
yokbig)  death  at  tho  other  end  of  the  Capitol. 

Among  the  gentlemen  who  protested  most  vigoroiisly  against 
this  grotesque  wav  of  strangling  a  bill  that  tbe  "  leaders  of 
the  party  In  power  wished  to  destroy,  but  dared  not  oi>enly 
oppose,  were  the  gentleman  from  Nebraska  [Mr.  Norkis  and 
the  distii.guifih«l  author  of  the  bill,  the  geuUeman  from  Maeirfi- 

chusetU  I  Mr.  McCax-l].  ,  /  .  ,* 

This  pr(»ceeding  gave  to  those  wbo  devised  It  and  stood  for  it 
a  short  stay  of  pro-.-eediugs,  but  only  a  short  one.  Tl»e  senti- 
ment that  supi»ort8  this  measure,  and  all  just  measures  of  tins 
character,  is  so  strong,  so  universal,  so  general  among  good 
men  of  all  parties  and  of  all  sections  that  It  can  not  be  long 
denied  or  defied.  It  Is  so  strong  that  tbe  House  has  at  last 
the  opportunity  so  cunningly  denied  It  two  years  ago.  and  will 
now  vote  on  this  question,  disconnected  with  the  merits  or  de- 
merits of  any  other  proposition  whatsoever. 

This  bill  presented  by  your  committee.  Is  not  Intended  to 
cover  the  entire  s-.-ope  of  all  possible  legislation,  both  State 
and  Federal,  on  this  question.  It  is  drawn  witb  a  due  regard 
for  the  dual  character  of  our  Government,  that  no  tbougbtful 
lejrislator.  State  or  Federal,  can  afford  to  overlook  or  for-  \ 
eJt.  on  most  subjects  at  least.  The  bill  Is  intended  to  cover  | 
the  strictly   national  field   of  action,   on   this  and   that   field 

*  Most  of  the  Stales  have  already  adopted  legislation  of  this  | 
character  that  will  cover  the  strictly  local  elections,  and  It  Is 
hei>eti  and  believed  that  such  of  them  as  have  not  already  done 
so  will  do  so,  thus  supplementing  and  complementing  the  legis- 
lation we  propose  to-day. 

It  is  doubtful  whether  the  bill  will  do  much  more  than  turn 
the  full  light  of  publicity  on  tbe  operaUons  of  the  great  national 
committees.  I  m-Mtn  particularly  the  national  coininittee  and 
the  congressional  committee  of  each  party;  but  If  It  does  that, 
and  lets  tbe  public  know  lii  advance  of  the  elecUon  and  before 
tbe  votes  are  cast  just  how  much  funds  each  of  these  com- 
mittees is  collecting,  from  what  sources  these  fuiids  are  col- 
lected, and  how.  to  whom,  and  for  what  purpose  these  funds 
are  disbursed,  no  man  can  deny  that  It  will  have  accomplished 
a  great  work-that  a  mighty  stride  forward  wi  1  have  been 
taken    in   the   struggle  for   moral    uplift  and  civic   rigbteous- 

If  the  criticism  of  the  gentleman  from  Illinois  [Mr.  Matth] 
were  taken  seriously,  no  Member  of  this  House  who  regards 
his  duty  serlouslv  could  afford  to  vote  for  this  bill:  l'"t  the 
gentleman  makes  so  many  objections  to  so  many  things  that 
we  are  obliged  to  take  «.me  of  them  with  a  grain  of  salt,  and 
I  do  so  most  emt>hatlcally  In  tbls  case. 

The  gentleman  seems  to  be  very  much  alarmed  because  of  his 

fear  that  the  newspapers  and  hil^or  ""i"'^^  ^-r^^i  j;;?,^  *^^,  Xlr 
public  .11  of  their  business  operations  and  the  details  of  ^^^^ 


when  It  comes  to  examining  kgislation.  he  will  And  that  they 
will  not  have  to  make  any  sort  of  publicity  to  anybody  unless 
they  are  spending  money  to  Influence  elections;  and  if  they 
are  then  I  care  not  whether  they  are  newspaixTS  or  labor 
unions,  or  what  not,  they  ought  to  make  public  what  they  are 

Vn^other  words,  we  do  not  try  to  exempt  tbe  newspapers,  so 
unnecessarilv  and  so  generously  befriended  by  tbe  gcntleinau 
from  Illinois  [Mr.  Manh]  or  referre-i  to  by  him,  nor  the  labor 
unions,  nor  anybody  else,  but  this  bill  U  »«V'''','^«l/«^™ 
tbe  light  of  pul.licitv  on  everybody  who  undertakes  to  spend 
t^ney  or  to  Influence  the  result  of  an  etecUon  for  Congress- 

"^The  bill,  Mr.  Speaker,  Is  not  perfect    It  by  no  m«ins  meets 
mv  otn  concepticin  of  what  it  might  be.  but  a«  all  other   eg  s- 
laUon  is,  it  is  the  result  of  compromise  of  co«mrtlng  and  dif- 
fering views.    It  is  not  as  strong  as  a  bill  could  be  diTiun,  but 
if  it  were  as  strong  as  a  bill  could  be  drawn,  and  InclmbHl  nomi- 
nations, as  was  suggested  by  one  ^'ftlemanatid  agreed  to  by 
another    and  If  It  included  erery  single  election  at  whicn  a 
Uem^r  of  ?5on gross  was  voted  for,  ^^-.--[VCh  a"iS" tk- 
an  election,  of  however  small  an  amount,  at  wl.ich  a  consto 
We  orother  local  officer  was  elected,  for  they  often  have  ele^ 
tions  at  the  same  time  that  we  vote  for  Congressmen,  would  1^ 
si^ble^  to  the  provisions  of  this  bill.     The  bill  would  l^  toi- 
h«^>^and  its  punK«e  would  be  defeated,  and  it  wou  d  be  im- 
^s^ible  to  let  Sabllc  support  for  It  or  keep  ^^^^^  f^'^^v'^- 
hiiut  It   because  the  people  would  be  annoyed  to  death  bj  ua> 
fngtim^erlports"^' trivial  and  purely  local  contributloo. 

^^Mr'cAMPBEu'  Tudoes  not  apply  to  primaries,  it  will 
nof  apply  to  any  of  the  Southern  States  In  their  congressional 

^'mV**HA*r5wICK.  No;  and  I  say  to  the  gentleman  from 
Kfti^s  who^sTde^  solicitude  for  the  South  we  all  appre<  late 
^hat?b;I^i^ot  a  single  Southern  State  that  I  know  of  which 
has  not 7li  purest  and  fairost  and  cleanest  laws  already  oa 
thii  KTibiect   applicable  to  the  primiirles. 

Mr  C\MPBELL.  And,  to  come  right  back  at  the  gentleman, 
we  have  the  same  kind  of  Uiws  in  tlie  Noilh.  „^„,,^ 

ThP  SPEAKER.    The  Ume  of  the  gentleman  has  expired. 

Mr  RUCKEkof  MissourL  Mr.  Speaker.  I  yielded  tliree  min- 
utes and  a  half  to  the  gentleman,  and  the  gentleman  from  West 
Virginia  [Mr.  Gaines]  yielded  thrc*  minutes  more 

Mr  HARD  WICK.  No;  this  bill  is  not  perfect  I  admit  No 
bill  that  comee  in  here  is  perfect,  or  very  rarely  is  one  perfect 
It  U  not  as  strong  as  I  would  like  to  see  it 

I  am  afraid  k  is  not  strong  enough  to  do  as  much  as  wa 
hone  fir  it  but  is.  I  know,  a  step  In  the  right  direction.  The 
^pI^  ooDoeite  of  the  objection  urged  by  the  gentleman  from 
Imiols  ?rihe  only  objection  that  could  be  urged  against  the 
I.  {hat  is  with  any  force.  We  aro  about  to  go  to  the  couu- 
t,^  to  fieht  a  gmit  iJ^litical  battle,  and.  as  far  as  we  are  con- 
o?rn(i  on  tifis^e  ^  the  House,  we  aro  wlUlng  to  go  into  It 
Sihe  light  of  publicity  turned  on  In  full  force  upon  every 
!  Tit  we  colJect  frim  anybody,  and  every  cent  that  we  e^Mjud 

^Th?  Democratic  i^arty  does  not  want  a  dollar  and  will  not 
'  .Jnd  a  dollar  that  It  Is  not  willing  for  every  man,  wayfarer. 
'  fC^h  he  b^to  know  about  and  we  ask  you  In  turn  will  not 
I  lou  on  the  kepubUcan  side  be  willing  to  go  out  before  the 

S>le  of  Uie  United  States  on  exactly  the  same  basis?  Will 
t  5^  not  enter  the  great  battle  we  aro  about  to  fight  before  the 

I  ^^M^i^siakS^iMhls  country  of  ours  ever  comes  to  fatal  grief 

I  it  wUll^ on  account  of  the  irrupt  use  of  motley  at  the  ballot 

i  »u>r  and  surely,  Mr.  Speaker,  surely  the  Members  of  this  House, 

mteilfgent    exi^rienced  as  they  are  In  public  affairs,  knowing 

tSe  sStlon.  win  contribute  their  part  In  the  fight  for  the 

rlcht  by  the  enactment  of  this  kgislation.  that  is  not  extreme. 

'  St  is  not  intended  to  cover  the  wb<.le  ground,  but  which  does 

'  i^th?  Tvlinli  national  way.  that  Congress  ought  to  do  In 

i  thlslreat  work  of  attempting  to  liave  some  purity,  some  reform, 

I  some  cleanliness  in  our  politics. 

Mr.  DAWSON.    WiU  tbe  gentleman  yield? 
I      Mr!  HARDWICK.    Certainly.  .       .,  ^^  ^„  ..  ,«^ 

Mr  D\WSON.  I  would  like  to  Inquire  If  the  words  rep- 
resentatiVes  hi  Congress  "  contained  in  tbls  bill  apply  simply  to 
Representatives  in  this  branch  ot"  Congress. 

Mr.  HARDWICK.     No,  Indoed .  ♦,  ^   i„    hnth 

Mr.   DAWSON      Does  it  apply  to   repreaentati>  es  hi   both 

branches  of  the  Congress?  .„♦.„,!  tua  nmnnnU 

Mr.  HARDWICK.     No;  I  do  not  BO^unders_t_and^  ^f^.l^LIlS 
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HP^Iection  of  Senntors  by  cllnn't  vote,  and  therefore  the  gen- 
tleman will  v.Tv  n-nilily  see  tlie  lHncim::e  «-oiihl  not  very  well 
apply  to  the  eUttion  of  nienilKTs  of  the  I'nite*!  States  Senate. 

Mr.   To\V.\SK.M».      Is   it   not    true   in   a   vrvM   many  of  the 
8laU!<  they  have  a  direct  primary  for  the  elwtion  of  Senators? 
Mr.    H.McnWICK.      Yes. 
Mr.  TDWNSKM).     Did  not  the  committee  want  to  include 

the   moneys  Hp4-nt    in   ti»e 

^  Mr.  II.\UI>\VH'K  (contlnuhiR).  In  a  State  like  Oregon  they 
have  «n«  h  a  primary  by  law.  »>ut  it  is  tl)e  only  one  where  they 
have  one  by  law.  as  I  understand  it,  although  we  have  one  by 
party  a«tlo"u  in  <;«>nr>:la  and  in  many  other  States— nearly  all 
of  the   SoutluTH    States. 

Mr.  ToW.NSKM).     We  have  one  In  Michigan. 
Mr.  H.XUnwH'K.     I  am  glad  to  liuow  it. 
Mr.  nH>l*KIt  of  \Vls»H)nsin.    I^t  me  suggest  to  the  gentleman 
that  a  seuutorial  primary  is  not  an  eli'ctlon;  It  is  merely  ad- 
visory 

Mr.    HAKDWirK.      I    understand   that,   of  course.     As  the 
gentleman  tmys.   It  is  only  advisory. 

The  srKAKKK.     The  time,  of  the  gentleman  from  Georgia 
has   explre<l. 

.Mr.  .M.WN.  .Mr.  SiH>alicr.  liow  much  time  have  I  remaining? 
The  SPH\KKK.  The  gentl»>nian  has  two  minutes. 
Mr.  MANX.  Mr.  S|H»alier.  the  objections  I  made  to  the  bill 
bave  not  been  answered  except  by  the  gentleman  from  Massa- 
chus<'tts.  who  sjiys  my  obje«^-tions  to  this  bill  are  no  more  rea- 
sonable tlian  my  proposition  in  reference  to  pnlp  wo«h1.  If  this  1 
House  makes  the  same  mistake  on  this  1)111  that  Congress  did 
on  pulp  wo«m1  and  i)rlut  iH»i>er  everyone  here  will  regret  it  be- 
fore l«»ni.'.  tH»!-ause  we  all  know  now  tliat  the  provisions  in  the  tar- 
iff bill  on  print  |»aiK'r  and  pulp  w«^»d  are  likely  to4lrlve  thenian- 
ufactuHT  of  print  |>a|H'r  ftut  of  the  I'nited  States  into  Canada. 
Nt»w,  the  only  other  ot)jection  that  has  been  made  is  that  the 
bill  Is  not  8tri<"t  enough.  I  acree  that  the  bill  is  not  strict 
enough.  This  bill,  if  It  contliunl  its  terms  to  contributions  made 
by  |M»lltlcal  parties  or  exiiended  by  |>olitical  parties,  would  l>e 
nuiobjei'tionaiile;  but  it  detiii»*s  a  |>i>litical  coumiittee.  an«l  then 
requires  tliat  all  receipts  and  all  exi)eh«litiires.  no  matter  what 
for.  shall  be  fiUMl  with  the  I'lerk  of  this  House,  If  they  are  over 
a  certain  amount,  and  the  total  shall  l»e  fileti,  anyhow.  That 
incliMies  every  class  of  assiH-iations  that  in  any  way  attempts 
to  Intluence  an  election,  and  even  inclutles  ncwsiMii>ers  when 
their  exi>enses  are  for  political  purposes  or  not  if  they  exceed 
fW).  If  the  liill  were  well  drawn,  verj*  well:  but  is  it  a  proper 
way  to  legislate,  to  work  this  House  up  Into  a  matter  of  hys- 
teria iKvause  of  demand  from  the  j)eoi)le  and  then  pass  a  bill 
without  knowledge  and  witliout  ct)nsideratli»n? 

It  is  a  bill  which  pi^»l»at>ly  did  not  receive  proi>er  considera- 
tion t>.v  the  gentlemen  who  drew  it.  or  the  gentleman  who  in- 
tro«1ne«M  it.  or  the  <'oniinittee  which  re|Mirte»l  it,  and  certainly 
not  by  the  House,  which  Is  now  likely  to  iiass  it. 

Mr."  tiAINKS.  Mr.  SiK>akcr.  I  yield  to  the  gentleman  from 
Ohio  [Mr.  KeifebI  for  a  question. 

Mr.  KF:!FKK.  In  the  tirst  place.  I  understand  tliat  in  sec- 
tion 1  of  the  bill  the  county  committ«H»s  In  congressional  dis- 
tricts are  not  exix>«'te«l  to  make  any  return  of  any  exi^nditures 
niade  in  the  election  of  Representatives  to  Congress.  i 

Mr.  GAINES.  They  are  not.  That  is  left  to  state  laws.. 
This  bill  refers  «»nly  to  the  national  committer's.  ': 

Mr.  KKIFKU.  .\nother  qiiestion.  I  tmderstand  there  Is 
nothing  In  the  bill  that  prevents  or  restricts  ia  any  way  the 
ni«»ney — the  amount  of  it — in  the  election  of  a  Representative. 

Mr.  (lAINES.  That  is  perfectly  true.  The  .whole  puriM>se 
of  this  bill  Is  to  get  publicity  as  to  the  contrlbtitions,  the  s«)nrce 
of  them,  and  what  is  done  with  the  money.  I  take  it  that  every 
State  in  the  I'nion.  except  one,  that  1  have  heard  of  has  law's 
governing  exi>emlitures  at  elei'tions. 

Mr.  KKIFKR.  I  als<^  wanted  to  know  whether  the  committee 
oousiderc*!  the  amounts  to  be  exix'nded  at  the  primaries.  I 
understand  that  In  the  State  of  Mas^sjAchusetts  where,  we  are 
told,  they  have  not  primaries  a  candidate  for  lieutenant-gov- 
enior  «  year  or  two  ago  returned  that  he  had  expended  only 
about  fsi'u^iO  in  his  canvass. 

Mr.  C..XINKS.  However  that  may  be,  Mr.  Speaker.  I  have 
no  desire  to  go  into  how  the  local  laws  work  in  the  State  of 
MasraTcbusetts. 

Now,  If  the  House  will  give  me  its  attention  for  a  moment, 
I  wish  to  say  that  the  objtvtions  to  this  bill  were  twofold.  In 
the  flrst  platv.  that  It  did  not  go  far  enough,  and  in  the  second 
place,  that  any  bill  which  dei>end8  upon  the  voluntary  statement 
of  (HN>pIe  tends  to  bear  hardest  upon  those  people  who  least 
ne'd  the  sanction  of  the  law.  On  the  other  hand,  it  was  felt 
that  we  ought  at  least  to  make  an  attempt  to  see  whether  we 
cuuM  not  by  law  secure  publicity  in  the  matter  of  national  cam- 


paign contributions.  In  most  of  the  States  of  the  Union  they 
have  a  similar  law  now.  The  State  of  West  Virginia  lias  one. 
My  own  t»»»jection  to  the  bill  was  that  it  did  not  go  far  enough. 
I  nndert'H>k.  something  more  than  a  jear  ago.  to  draft  a  bill 
which  providetl  for  publicity  of  expenditures  for  nominations, 
and  the  very  \M^>\>\e  who  proiM»»«l  this  bill  thought  that  was 
Inclndiug  t<x>  much  In  It.  and  tri'at«Hl  It  as  If  It  were  an  eff«)rt 
to  huid  the  bill  to  its  own  destruction.  The  criticism  made  by 
the  gentleman  from  Illim»ls  |.Mr.  Mann]  that  it  will  take  cog- 
nizamv  of  the  business  of  ncwspai»ers  in  their  ordinary  busi- 
ness capacity  is  wholly  without  foundation.  Most  of  tlie  great 
dailit^  of  this  country  are  to-day  coriK.rations  and  are  forbidden 
to  contribute,  and  yet  that  law  does  not  prevent  thi-se  news- 
papers from  advcK'ating  whatever  imrty  or  whatever  candidate 
they  please.  If  they  make  camiwign  contributions  or  sell  their 
Inflnen<e.  they  should  l»e  as  amenable  to  the  law  as  anyone  else. 

The  bill,  Mr.  Si)eaker,  is  ciinservatively  drawn.  The  bill 
goes  at  least  a  step  in  the  right  direction,  and  if  we  shall  find 
that  it  W(»rk8  well,  then  I  have  no  doubt  public  sentiment  and 
the  judgment  of  this  House  will  be  for  an  extension  of  this  plan 
of  legislation. 

Mr.  S|»eaker,  I  ask  for  a  vote. 

Mr.  .lA.MKS.     Will  the  gentleman  yield  for  a  question? 

Mr.  <;aINF:S.     if  I  have  time. 

Mr.  JAMES.  If  I  understixKl  the  gentleman  from  Went  Mr- 
glnla  correctly,  In  answer  to  the  gentleman  from  Ohio  [Mr. 
KeikkrI,  he  stated  that  this  bill  applied  only  to  the  contribu- 
tions made  to  the  national  committee. 

Mr.  (J.VINF^S.  It  only  appli<'S  to  contributions  made  to  na- 
tional committe*'S  and  national   congressional   committees, 

Mr.  .lA.MES.     That  is  the  iM>lnt  I  wanted  to  correct. 

Mr.  (;aINES.     I  ask  for  a  vote. 

The  SPEAKER.  The  question  is  on  suspending  the  rules 
and  i>as8lng  the  bill. 

The  question  was  taken,  and  two-thirds  having  yote<l  in  favor 
there«if.  the  rules  were  8usi>ended,  and  the  bill  was  passed. 

ENCINKEB  CORPS   OF  ARMY. 

Mr.  YOUNG  of  Michigan.  Mr.  Si»eaker.  I  am  directed  by  the 
Committee  on  Military  Affairs  to  move  to  suspend  the  rub's  and 
I»ass  the  bill  (H.  R.  7117)  with  committee  amendments  and 
other  amendments,  which  I  send  to  the  Clerk's  desk. 

Mr.  MOON  of  Tennessee.     Mr.  Si)eaker,  I  demand  a  second. 

Mr.  H.\Y.     I  demand  a  second. 

Th««  SPEAKER.     The  Clerk  will  report  the  bill. 

The  Clork  read  as  follows: 

.\  1)111  (H.  R.  7117)  to  Increase  the  efficiency  of  the  Engineer  Corpi 
of  the  Inlted  Statoa  .Vrm.v. 

Mr.  HAY.     Mr.  Speaker,  I  demand  a  second. 
.Mr.  MOO.V  of  Tennessee.     Mr.  Speaker,  I  demand  a  second. 
The    SPEAKER.     The    Clerk    will    flrst    rei)ort   the    bill    as 
amended. 

The  Clerk  read  as  follows : 

Be  it  enacted,  etc..  That  the  commlsslon«»d  force  of  the  Corps  of  Enffl- 
ne.M.-«  of  the  Inlted  States  Army  •sliiill  consist  of  1  chief  of  enRineer*, 
with  the  rank  of  brleadier-tren.Tal.  1.'  colon*"!*.  22  lieutenant  colonels, 
."il  m.nJors.  60  captains,  .IH  Urst  lleiitennntti.  4."?  second  lieutenants,  and 
I  chaplain:  Prvtided,  That  the  increase  provided  for  ia  this  act  shall 
be  ext»nded  over  a  p«>riod  of  five  years,  as  nearly  as  practicable,  and 
that  the  original  vacancies  created  by  this  act  shall  tie  tilled  by  the 
promotion  in  each  flsoal  year  of  not  more  than  1  lieutenant-colonel  to 
be  ctjlonel.  H  majors  to  be  lieutenant-colonels.  ;{  captains  to  be  majors, 
4  flrst  lieutenants  to  b«  captains,  and  2  second  lieutenants  to  be  flrst 
lieutenants.  ,  ,.     .  ^  .     ^^     „ 

Sr«-.  2.  That  Ta^nneies  In  the  prade  of  seeond  lieutenant  !n  the  Corps 
of  KnKlneers  shall  hereafter  be  filled,  as  far  aa  may  lie  consistent  with 
the  Interests  of  the  military  service,  by  promotions  from  the  corps  of 
cadets  at  the  t'nlted  States -*lilitary  Academy:  Provided,  That  vacan- 
cies remaining  In  any  fiscal  year  after  the  assli^nment  of  cadets  of  the 
class  jjraduatinK  In  that  fiscal  year  may  l»e  fill«'d  from  clVil  life  as  here- 
inafter prt)vided  :  And  proridrd  furthrr.  That  the  proportion  of  any 
jrraduatlni?  class  assigned  to  the  Corps  of  Knjrlneers  shall  not  be  less 
than  the  proportion  which  the  total  number  of  officers  authorized  at 
date  of  graduation  for  that  corps  Itears  to  the  total  number  of  officers 
authorlied  at  same  date  for  nil  branches  of  the  army  to  which  cadets 
are  eliRihle  for  promotion  upon  sraduatlon,  except  when  such  a  proi>or- 
tlonate  number  Is  more  than  the  number  of  vacancies  existing  at  date 
of  graduation  plus  the  nunil^er  of  retirements  dtie  to  <  ccur  In  the  Corps 
of  Knzineers  prior  to  the  1st  day  of  the  following  January. 

Srr^  ;i.  That  to  become  eligible  for  examination  and  appointment  a 
civilian  candidate  for  the  appo'ntment  as  second  lieutenant  must  be  an 
unmarried  citizen  of  the  United  States  between  the  ages  of  21  and 
29  who  holds  a  diploma  showing  graduation  In  an  engineering  course 
from  an  approved  technical  school,  and  is  eligible  for  appointment  as  a 
Junior  engineer  under  the  Enijlneer  Bureau  of  the  >>ar  L^epartment. 
Selection  of  eligible  civilians  for  ai>polntment.  Including  term  of  proba- 
tion, sl-all  be  made  as  the  result  of  such  comj>etitlve  examination  Into 
the  mental,  moral,  and  physical  qualifications,  and  under  such  rules 
and  regulations  a3  shall  be  recommended  by  the  Chief  of  Engineers  and 
approved  by  the  Secretary  of  War. 

SEC.  4.  That  whenever  It  shall  be  necessary.  In  order  to  properly 
prosecnte  works  of  river  and  hart>or  Improvement,  the  Chief  of  Knel- 
neers  Is  authorized  to  detail  for  duty  In  charge  of  river  and  harbor 
districts,  or  as  members  of  boards  of  engineers,  any  assistant  engineers 
in  the  employ  of  the  Engineer  Bureau  of  the  War  Department :  Pro- 
tided,  Ttut  the  I^resident  may  in  his  discretion  detail  any  army  engl- 
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neer  to  the  supervision  or  Inspection  of  any  engineering  work  or  works 
"•  construction  carried  on  by  the  iJovernnunt  pursuant  to  law. 
Sec.   .").  That   the   i  Iflcers   of   the  Corps  tf   Engineers,   when   on   duty 


of  construction  carried  on  by  the  iJovernment  pursuant  to  law. 

Sec     .").   That    the   i  Iflcers   of    the   Corps   t.f   Engineers,    when    ._     

under  the  Chief  of  Engineers  connected  solely  with  the  work  of  river 


nnaer  tne  inier  or   r.iicin«"n»  i-oim«-fn-u  miini    ttiih   lu,:   ^.,.-  «.   ..... 

and  harbor  Improvements,  may,  while  so  employed,  be  paid  their  pay 
and  commutation  of  piarters  from  the  appropriations  for  the  work  or 
works  ur>on  which  th\v  are  employed.  .  ,   ,       ,^.„         j 

Rk<-.  n.  This  act  shall  take  effect  on  the  1st  day  of  July,  1910  and 
all  laws  and  parts  of  laws  Inconsistent  with  the  provisions  of  this  act 
be.  and  the  same  are  hereby,  repealed. 

The  SPEAKER.     Is  a  second  demanded? 
Mr.  HAY.     Mr.  Si>oaker,  I  demand  a  second. 
The  SPEAKER.    Is  the  gentleman  from  Virginia  opix)sed  to 
the  bill? 

Mr.  HAY.     I  am. 

The   SPEAKER.     The  gentleman  from   Virginia  demands  a 

Second 

Mr.  YOUNG  of  Michigan.  Mr.  Speaker,  I  ask  unanimous 
consent  that  a  sec<nd  may  be  cousldereil  as  ordered. 

The  SPE.\KER.  The  gentleman  from  Michigan  asks  unani- 
mous consent  that  a  second  may  be  considered  as  ordered.  Is 
there  objection? 

Mr.  HAY.     I  object. 

The  SPEAKER.  The  gentleman  from  Virginia  objects.  The 
gentleman  from  Mirhigan  |.Mr.  YounoI  and  the  gentleman  from 
Virginia  [Mr.  llw  I  will  take  their  places  as  tellers. 

The  House  dIvld.Ml,  and  tellers  reiiorted— ayes  88,  noes  44. 

Mr    HAY.     Mr.  Si)eaker,  I  make  the  ixUnt  of  no  quorunv. 

Mr  MANN.  I  Iioi>e  the  gentleman  will  not  make  that  point. 
I  hoi«  that  he  will  withdraw  It,  so  that  I  may  move  the  House 
take  a  recess  until  8  o'clock  to-night 

The  SPEAKER.     If  the  iKjlnt  of  no  quorum  is  withdrawn,  the 

aecond  is  ordere«l.  .      .    ^  i 

Mr.  MANN.     Af  er  the  recess  nothing  is  in  order  but  general 

debate  on  the  railroad  bill. 

Mr    H.\Y.     Has  a  second  been  ordered? 

The  SPI'lVKER.  It  wouUl  not  be  if  the  point  of  no  quorum 
has  been  made.  It  would  be  if  the  point  of  no  quorum  is  with- 
drawn. ,  M      Ai 

Mr  HAY.  Then  I  withdraw  the  point  of  no  quorum  for  the 
puriwse  of  i)ermitiing  the  gentleman  to  move  to  take  a  recess. 

Mr.  SliAYDKN.     Mr.  Si»eJiker 

The  SPEAKER. 

Mr.  SLAYDEN. 
quorum. 

The  SPEAKER. 

Mr.  SI^WDKN. 

The  SPEAKER 


REPORT  or   .M.A8KA   ROAD   COMMISSlOIf. 

The  SPEAKER  laid  before  the  House  the  following  message 
from  the  President  of  the  Unite<l  States,  which  was  read,  re- 
fern^l  to  the  Committee  on  Territories,  and,  with  accompany- 
ing pai>ers,  ordered  to  be  printed. 
To  the  Senate  and  House  of  R«  pre xcit /a fiic«: 

I  herewith  transmit  a  communication  from  the  Secretary  of 
War  iiK-losing  a  report  of  the  Alaska  Road  Conuuission  of  mili- 
tary otlicersof  the  work  done  by  them  during  the  past  year  under 
the  act  of  January  27,.15K)5,  and  invite  attention  to  their  recom- 
mendations. 

In  my  annual  message  of  December  7,  1009.  I  have  already 
made  a*  recommendation  as  to  the  legislation  ne^tletl  for  the 
proi)er  developnKMit  of  the  Territory,  and  1  do  not  deem  it  neces- 
sary to  add  anything  now.  ^      „  ^ 
"'  Wm.  H.  Tatt. 

The  White  IIocse,  April  18,  19 fO. 

LEAVE  OF  absence. 

Mr.  IIexrt  of  Connecticut,  by  unanimous  consent,  obtained 
leave  of  absence  for  one  week,  on  account  of  imi)ortant  busiuess. 

LEAVE  TO  EXTEND   REMARKS. 

Mr.  BOl'TEIX.     Mr.  Speaker,   I  ask  nnanhnons  consent  to 
extend  mv  remarks  on  the  Hawaiian  bill  In  the  Rkcoru. 

The  SPE.\KER.     Is  there  objection?     [After  a  i»ause.l     The 
Chair  hears  none. 

The  question  was  then  taken  on  the  motion  to  take  a  recess. 

The  motion  was  agreed  to.  ,»,     »r  ^ 

The  SPE.\KER.     The  gentleman  from  Illinois  [Mr.  Maddenj 
will  preside  as  Si»eaker  pro  temiKire  at  the  evening  s«-ssloriL 

Accordingly   (at  5  o'clock  and  52  minutes  p.  m.)  the  House 
was  declared  In  recess. 


The  point  of  no  quorum  Is  withdrawn. 

It  can  be  renewed.    I  make  the  point  of  no 


Has  the  point  of  no  quorum  been  renewed? 
Yes,  Mr.  SiKtiker;  I  renew  the  point. 
The  Clmlr  will  count. 

Mr.  SIAYDEN  (during  the  count).    Mr.  Siieaker 

The  SPFJAKER.     For  what  puri)08e  does  the  gentleman  rise? 
Mr.  SLAYDE.V.     A  i>arliamentary  inquiry. 
The  SPUXKER.    The  gentU-man  will  state  It. 
Mr.  SI^YDEN.     If  the  ix)int  of  no  quorum  is  withdrawn,  will 
a  motion  to  take  a  recess  be  In  order? 

Mr.  JAMES.    Regular  order,  Mr.  Speaker. 
The  SPE.\KER.    The  Chair  will  examine  the  order  made  by 
agreement.     [After  a  i)auRe.]     It  will  be,  under  the  order.  If  a 
quorum  Is  present,  or  if  the  gentleman  withdraws  the  iwint  of 

no  quorum.  ,     ,         ,    ,, , 

Mr.  SI^WDEX,  Mr.  Si^eaker,  I  must  apologize;  I  did  not 
hear  the  statement  of  the  SiH'aker. 

The  SPIiiiKER.    The  Chair  will  read  the  order: 

And  Mr  Speaker,  pending  that  motion,  I  ask  unanimous  f-otispnt 
that  It  shall  be  m  order  to  move  on  Monday  and  Tuesday  to  hold  an 
evening  session,  at  which  no  business  shall  be  transacted.  If  held,  but 
general   debate  on   this  bill. 

Mr.  ST^\YDEN.  I  understand,  then.  Mr.  Speaker,  that  at 
the  evening  session  no  other  business  than  general  debate  on 
the  railroad  bill  Is  In  order. 

The  SPE.\KER.     That   Is  correct.  ^    ^         .  . 

Mr.  SI^\YDEN.  My  question  Is,  whether  or  not.  If  the  point 
of  no  quorum  Is  now  withdrawn,  will 

The  SPEAKER.  If  the  point  of  no  quorum  is  withdrawn,  a 
second  will  be  ordered:  and  If  the  House  should  adjourn  or 
take  a  recess,  the  bill  would  go  over  until  the  next  suspension 
day.     Is  the  point  of  no  qtiorum  withdrawn? 

Mr.  SLAYDEN.     I  withdraw  the  ix)lnt  of  no  quorum. 

The  SPEAKER.     A  second  Is  ordered. 

Mr.  MANN.  I  move  that  the  House  take  a  recess  until  8 
o'clock. 

Mr,  ROOHER.  Before  that  motion  Is  put  I  would  like  to 
make  a  reqtiest  that  I  may  have  permission  to  print  some  re- 
marks on  House  joint  resolution  ir»0. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Ch^ir  hears  none. 


AI-TER  THE  RECESS. 

The  recess  having  expired,  at  8  o'clock  the  House  was  called 
to  order  bv  Mr.  .Madden,  the  Si)eaker  pro  tempore. 

Mr  MANN.  Mr.  S|K*aker,  I  move  that  the  House  resolve  It- 
si>lf  into  Committee  of  the  Whole  House  «" /he  state  of  the 
Inlon  for  the  further  consideration  of  the  bill  H.  R.  lloM,  the 

railroad  bill.  .  .  ,,,,   ^. 

The  SPEAKER  pro  tempore.     The  gentleman  from   Illinois 
moves  that   the   House   resolve  Itself  Into   Committee  of   the 
Whole  House  on  the  state  of  tho  Union  for  the  further  con- 
sid.»ration  of  the  bill  H.  R.  1753G,  the  railroad  rate  bill. 
The  motion  was  agreed  to.  ^         ..^        #  *u 

Vm^rdlngly  the  House  r«>solved  itself  into  Comndttee  of  the 
Whole  House  on  the  state  of  the  Union,  with  Mr.  Rennet  of 

New  York  in  the  chair.  ,^^„,^ 

Mr.  MANN.    Mr.  Chairman,  I  yield  one  hour  to  my  colleague 

[Mr.  Madden].  ^  .  ^  ,,.       *i       «^ 

Mr  MADDEN.  Mr.  Chairman  the  task  of  Intelligently  and 
comprehensively  discussing  the  pending  bill  Is  one  from  which 
I  would  prefer  to  be  excused  were  It  not  that  the  vast  conimer- 
clal  and  Industrial  interests  whi.h  I  am  endeavoring  worthily 
to  represent  require  an<I  are  entitled  to  a  hearing  through  their 
Representatives  on  this  floor. 

There  are  psychological  moments  In  legislation,  as  in  other 
htiman  affairs,  where  great  problems  are  to  be  solved  and 
great  results  are  sought.  There  comes  a  time  when  friends  of 
constructive  progress,  some  with  hobbles,  some  with  pet 
schemes,  some  with  lmi)ossible  metho<lR,  feel  Justified  In  sur- 
rendering their  Individual  bias  or  preconception  or  Interest. 

In  many  cases  It  could  be  only  by  such  process  of  elimina- 
tion on  the  one  hand,  and  concert  of  action  on  the  other,  that 
grea't  achievements  in  legislation  could  be  brought  about.  So 
in  the  present  instance,  under  wise  and  i)atriotic  leadership,  the 
advr)cate8  of  fair  and  effective  regulation,  by  occupying  a  stand- 
point differing  somewhat  from  those  previously  occupied  by 
them,  and  taking  broader  views  than  heretofore  of  the  general 
situation,  have  agreed  upon  and  emlK)dled  In  the  pending  bill 
many  marked  advances  from  existing  laws. 

In  the  present  Instance,  strong  and  earnest  men  have  coor)er- 
atetl  for  the  good  of  all,  laboriously  and  continuously  for  sev- 
eral months,  and  now  as  a  swpiel  to  their  efforts  a  hmg  stride 
In  the  right  direction  is  about  to  be  taken.  A  measure  whose 
Justness  and  effectiveness  will  be  demonstrated  by  c.M>erience  is 

about  to  be  enacted.  ^  .  _  ^^t^„t 

If  this  bill  passes  it  will  be  productive  to  a  greater  extent 
than  is  ix>pularlv  8uppose«I  of  the  iM>rmanent  interest  of  the  rail- 
roads to  l)e  regulate,!  by  It  as  well  as  of  the  P»»^  <^-  ,j 
The  man  and  public  servant  to  whom  nl)ove  all  others  cr«m 
is  due  aid  will  eventually  be  given  for  this  imiK,rt«ut  legislalioa 
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Ifl  William  Howard  Taft,  our  esteemed  and  honored  President. 

U  was  iiia  prood  province,  as  soon  as  he  was  nomloated  for 
the  presi.hfioT,  to  give  full  and  frauk  expression  to  Ljs  views 
u|Km  ibe  subject  in  consonance  with  the  Ueiiublioun  platform  of 

It  l>eoanie  his  dnty,  to  the  performance  of  which  he  applied 
himself  soon  after  his  Inangiirntlon.  to  truly  and  thorou^-hly 
InvoKtlfsate  the  whnl,.  snl.J.-ct  with  a  view  to  reoonimendinK  such 
new  legislation  and  changes  In  the  law  as  might  be  found  just 

and  expedient  •  „i.^.^ 

In  this  prelimlnarv  work  he  emph>yetl  some  of  the  wisest 
and  most  exj^rienced  ni^mhers  of  bis  Cabinet,  but.  In  order 
that  there  niijtlit  be  no  Jvist  criticism  of  the  personnel  of  the 
body  to  whom  was  eommiltetl  the  wi>rk  of  proiw«inK  amend- 
ments and  measures,  he  also  calleil  and  secuml  the  a sj^i stance 
of  two  Members  of  this  bmly.  both  among  those  who  liiul  l>e- 
c«mie  distiiiRnisho*!  for  their  deep  insight  of  the  railroad  ques- 
tion So  that  I  may  say  cousclentiousJy,  and  feel  that  I  ought 
also  as  a  matter  of  simple  justice,  to  mention  the  eaniest  devo- 
tion and  courageoas  action  In  the  cause  of  the  President  and 
his  no  less  lesimed  and  honorable  Attorney-General. 

Prt>l>ably  some  of  the  wise  statesmen  who  voted  for  and 
msnd  In  1V>T  the  original  Interstate  commerce  act  supi^sod 
the  result  of  tlielr  labors  and  dolilierations  was  a  fiuislieil  pHnl- 
uct,  and  believed  they  had  settled  the  question  of  the  regula- 
tion of  the  railroads  for  a  long  time;  and  when  the  amendments 
of  IWKJ  were  passed,  no  more  was  generalfy  considered  to  be  nec- 
essary, though  n  resi.ectable  minority  realiwHl  at  that  time  the 
•tiurtcomlugs  and  defects  of  the  so-called  Hepburn  rate  act 

Th«  MMt  lmi»ortant  of  these  I  took  occasion  to  point  out  In 
the  last  Congress  In  an  address  from  this  floor.  Each  of 
several  provisions  of  the  pending  bill  is  directed  at  and  seeks  to 
funiish  a  renx^ly  for  one  «>r  more  of  them. 

OnA  resiiect  In  which  the  aggrieveil  shipper  was  not  adequately 
provided  for.  as  then  shown,  was  in  the  matter  of  exiKilltious 
r«llef,  through  a  course  of  litigation,  from  abuses  and  injury. 
To  use  a  phrase  of  c»>mmon  i>arlance,  the  law  was  long  on 
rights  but  sljort  on  means  of  reilress  for  Tlolatlon  of  those 
rights.  This  deft'Ct  the  pending  bill  seeks  to  and  does  sub- 
■tantlally  supply.  In  the  tirst  six  sections  providing  for  a  new 
or  additional  tribunal  to  be  known  as  the  commerce  court. 

I  thoroughly  believe  In  the  |K)llcy  of  ertabllshtng  this  court. 
The  Importance  and  ctmiplexities  of  the  subjects  to  be  litigated 
under  the  Interstate-commerce  law  justify  the  creation  of  a 
tribunal  solely  devoted  to  such  cases,  and  the  necessity  that 
shipl>ers  having  controversies  with  cj^rrlers  shall  ?iave  a  speedy 
end  of  litigation  Is  an  argument  for  It  of  even  grej.ter  fori-e. 

The  provision  of  the  bill  taking  the  manageaent  of  cases 
transferretl  from  the  commission  Into  the  courts  fiom  attorneys 
••t>eolally  employed  by  the  commUsaion  or  by  complainants  and 
placing  it  with  the  lHM>:irtment  of  Justice  has  been  and  will 
00  doubt  be  still  further  assyiiled,  but  It  Is  one  which  I  espe 
clally  favor,  for  several  reasons. 

In  the  first  place  it  Is  in  the  Interest  of  economy.  Our  ap- 
propriations for  several  years  have  shown  how  enormously  ex- 
pensive to  the  i)e«>i>le  lias  been  the  conduct  of  cases  by  attorneys 
especially  enii>loyctl  by  the  commission,  and  extravagance  in  the 
'eoounlasion  is  also  shown  In  the  maintenance  by  It  of  n  law  de- 
partment Tht^re  is  not,  nor  has  there  ever  been,  a  good  reason 
lor  the  employn»ent  of  prt>fesslonal  aid  by  the  commissioners. 
If  any  coumiissioner  should  tind  himself  Insufficiently  versed  In 
the  laws  which  he  h.\s  taken  an  oath  to  enforce,  according  to 
their  true  meaning,  he  ought  to  offer  his  resignatiou  imme- 
diately, giving  way  to  some  one  better  qualitje«l.  An  examina- 
tion of  the  last  annual  rei>ort  of  the  commission  di8cU>ses  the 
fact  that  the  mere  conduct  of  Its  business  for  one  year  coat 
nearly  a  million  dollars.  To  be  exact,  the  figures  are  $988,- 
t8fti32.  The  mere  bends  of  exi>enditure  considered  together  are 
nlgnlflcant.  Salaries  to  commisslt>ners  and  sei^retary,  $7.'».000; 
examination  of  accounts,  act  of  Jime  29,  IHOG,  $105,223.92; 
•afety-applhince  act.  approve^l  .March  2,  isa-t,  ♦OW.GSO.TO ;  block- 
signal  and  train  control.  $21.4S1.2S— ag>n"egJiting  $301.:5;w..«Mj. 

The  balance  of  the  total  expenditure,  to  wit.  $*)S7.(ii>t).3G.  fell 
cinder  the  head  of  "All  other  necessary  expenditures."  It  Is 
well  that  the  wi>rd  "  necessary  "  Is  used.  Otherwise  the  necea- 
aity  for  ao  lavish  an  expenditure  would  not  be  api>areiit. 

Turning  ni>w  to  the  itemise^l  statement  requireil  by  the  stat- 
utes to  be  rep»irte*l.  we  find  nothing  more  explicit  or  satisfactory 
■  opposite  the  names  on  the  pay  roll  than  the  words  "  law  clerk, ' 
••  confidential  clerk."  "  attorney,"  ami  so  forth. 

In  addition  to  the  statutory  officers  whose  salaries  are  fixed 
by  law,  there  Is  a  force  of  658  In  the  office  In  Washington.  All 
tlieae  are  groupetl  under  the  head  of  "  Clerical  force  of  the  com- 
Blaaloo."     If  one  half  that  number  keep  anything  like  regular 


'standing  room  only.* 


office  hours,  they  mtist  be  contoit  with 

SilSikSg  now  with  reference  to  the  law  department,  which 
has  been  established  without  legislative  sanction  we  find  on 
the  repilar  pav  roll,  under  this  comprehensive  head  of  Clerical 
force"  during* the  past  year,  1  solicitor  and  17  attorneys.  This 
does  not  however,  include  the  fat  fees  paid  to  special  counsel 
frequently  employed  bv  the  commission  to  conduct  its  important 
litigation  in  court  and  It  would  be  difficult  to  Imagine  any  use- 
ful service  these  17  attorneys  could  i)erform.  And  yet  the  iwy 
roll  of  these  18  lawyers,  or  alleged  lawyers,  amounted  last  year 
to  $i^7.sO.  But  this  does  not  as  before  stated.  Include  feea 
paid  and  concealed  In  the  special  agents'  fund  to  siHK-lal  counsel, 
nor  those  i>ald  counsel  to  the  commission  for  the  conduct  of 
investigations  undertaken  pursuant  to  resolutions  passed  by 
Congress  carrying  si>ecific  appropriations. 

Now.  I  have  made  no  calculation  with  reference  to  sptH-ial 
assistants  and  attorneys  employed  in  the  Department  of  J)istice, 
where  there  is  ample  reason  for  their  empk»yment.  I  venture 
the  assertion,  however,  that  even  with  the  addition  of  the  duties 
of  those  attached  to  the  commission  to  their  present  duties,  the 
force  in  the  Department  of  Justice  would  not  be  overburdened. 
Moreover,  the  salaries  paid  In  the  deimrtment  are  larger  and 
more  dignity  and  honor  attach  to  those  positions.  So  that  It 
Is  a  safe  proposition  that  the  Interests  of  the  Government, 
usually  Identical  with  those  of  shippers,  will  be  better  served  If 
intrusted  to  the  Attorney-General  than  If  left  as  now,  In  the 
hands  of  lawyers  who  are  content  to  be  classitle<l  as  clerks. 
Even  if  the  number  of  assistants  and  the  cxi>enditure8  of  the 
department  had  to  be  Increased  by  reason  of  a  transfer  of  the 
legal  work  of  the  commission  to  It,  there  would.  In  addition  to 
the  argument  of  propriety  and  efficiency,  still  te  l>e  added  tha^ 

of  economy.  ,     ,  .    -  ^w      wi 

But  I  also  favor  this  change  from  the  standpoint  of  the  ship- 
pers whose  Interests  may  become  Involved  In  litigation  with  the 
railroads,  where  the  controversy  Is  removed  Into  the  courts.  It 
Is  true  that  tiie  law  cloes  not  give  an  appeal  or  other  remedy 
to  the  complainant  where  the  commission  decides  against  him. 
Neither  Is  any  Immediate  and  direct  appeal  given  to  the  car- 
rier, but  the  carrier  may  bring  suit  to  annul  or  enjoin  order* 
made  by  the  commission,  and  an  appeal  may  be  taken  from  the 
court's  decision  by  either  party. 

The  shipper  Is  supposed  to  be  fully  represented  by  the  com- 
mission, so  that  the  attorney  employed  or  designated  by  law  to 
represent  the  commission,  when  Its  orders  are  assailed  by  car- 
riers, to  all  Intents  and  purTK>ses  reprow^nts  In  the  courts  the 
Interests  In  the  litigation  of  the  shippers,  and  It  Is  only  a  ques- 
tion of  choice  between  lawTers.  And  who  will  say  that  the  At- 
torney-General and  his  corps  of  able  assistants,  always  Mnployed 
In  his  department,  and  whose  salaries,  being  fixed  by  law,  must 
be  paid  at  all  events,  sliall  be  excluded  and  the  commission  left 
to  employ  such  Toms.  Dicks,  and  Harrys  as  It  prefers  for  this 
Immensely  and  vitally  Important  service? 

We  marvel  at  the  fewness  of  the  cases  that  have  gone  from  the 
commission  Into  the  higher  courts  in  proportion  to  the  number 
dis]H)sed  of  by  the  commission.    But  we  noeil  not  when  it  is  con- 
sidered that  the  fees  which  they  would  have  to  pay  to  lawyers 
for  following  up  those  cases  are.  In  most  cas«^s.  absolutely  pro- 
hibitory when  the  individiual  Interest  Is  considered,  in  nine  cases 
out  of  ten.    We  should  not  lose  sight  of  the  fact  that  nearly  every 
such  case  Involves  far  more  than  the  interest  of  the  parties  in- 
\olved    and  where   vast  commercial   and   Industrial   Interests, 
encompassing  the  whole  country,  are  to  be  affected  by  the  results 
of  the  litigation,  while  the  interests  of  the  immediate  litigauta 
are  small  In  comparison  or  trivial,  what  could  be  more  proper, 
exiiedient  and  just  than  that  the  side  of  the  commissiou.  which 
Is  reolly  the  side  of  the  Government  should  be  represented  by 
the  Attorney-General?    To  that  high  officer  the  law  Intrusts  the 
interests  of  the  Government  In  all  its  other  litigation ;  why  not 
Its  Interests  In  the  enforcement  of  the  interstate-commerce  act? 
Much  has  been  said  before  the  committees  of  the  House  and 
the  Senate  about  the  lmi)ortance  of  having  the  complainant 
represented  In  the  courts  when  his  rights  are  to  be  adjudicated. 
No  one  propos«>8  doi)riving  him  of  that  right     This  bill  ex- 
pressly preserves  It  to  him,  but  gives  control  to  the  Attorney- 
GeneraL     I  consider  that  to  be  not  only  projier,  but  to  be  a 
safeguard  for  private  as  well  as  public  Interests.     I  have  no 
patience  with  those,  mostly  Interested  attorneys  for  shippers' 
associations,   who   have  passe<l   adverse  jnd'jrnient   in   advance 
upon  present  and  future  lncuml>ents  of  so  exaltetl  a  station  in 
our  scheme  of  government     In  that  department  have  presided, 
without  exception,   men  of  the   most  exalteil  cluiracter,   men 
of  distinguished  ability  and  learning.    It  is  eminently  fitting  and 
proper  that  these  great  nation-wide  interests  should  be  Intrusted 
to  that  great  deinirtment  of  the  Government. 
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It  Is  also  provided  that  In  suits  by  carriers  to  enjoin  or  set 
aside  orders  of  the  commission  the  United  States  shall  be 
designated  as  the  party  defendant  This  is  as  It  should  have 
been  from  the  beginning.  The  provision  of  the  Interstate-com- 
merce law  allowing  the  commission,  which  is  a  mere  bureau  of 
the  executive  branch,  to  sue  and  defend  suits  In  Its  own  name 
has  always  api>eared  to  me  a  strange  Innovation  In  legislation. 
We  emiH>wered  it  to  Institute  and  carry  on  investigations,  to 
discover  Infractions  of  the  law,  and  then  when  infractions  are 
discovered  It  takes  jurlwUctlon.  much  as  would  a  court,  of  com- 
plaints foundetl  on  these  infractions;  then  in  a  quasi  judicial 
capacity,  after  a  hearing,  it  renders  judgment,  and  may  bring 
suit  in  the  courts  in  its  own  name  to  enforce  its  orders. 

In  suits  to  enjoin  or  set  aside  its  orders  it  defends  in  its 
own  name.  Thus  we  see  Its  function  and  relation  constantly 
changing:  first,  investigating  In  preparation  for  prosecution; 
then  a.ssuming  a  judicial  relation  In  the  same  case;  and  finally 
it  becomes  plaintiff  or  defendant,  as  the  case  may  be,  In  the 
courts,  all  with  reference  to  the  same  subject-matter. 

It  is  not  necessary  to  imi>each  the  integrity  or  good  faith  or 
the  commission  in  oVder  to  see  the  Impropriety  of  all  this. 

In  HiMltlon  to  arguments  already  advanced  I  object  to  it 
because  of  the  latitudinous  discretion  It  gives  the  commission 

to  incur  expense.  .  ,     j.,      »,-..i.,^ 

In  the  next  place,  I  favor  the  Department  of  Justice  haAlng 
control  of  such  cases- on  the  score  of  unity  and  effectiveness.  1 
am  convinced  from  what  I  have  seen  in  the  printed  records  or 
the  cmimission,  and  by  the  advice  of  lawyers  of  such  exix-rience 
as  fullv  qualifies  them  to  Ri)eak.  that  the  present  system  breeds 
Intolerable  confusion  In  the  conduct  and  management  of  cases, 
not  to  mention  the  unnecessary  expense  to  litigants  as  well  as 

to  the  Government.  ^    .  .  ,    \.tr.,^r^' 

I  am  told  that  sometimes  as  many  as  20  shippers  5^n«J  s^^JPIf  7^ 
as.««Hiations  Intervene  after  a  case  is  started  and  that  their 
Interests  may  conllict  with  that  of  the  original  complainant  or 
with  those  of  each  other.  In  su<h  a  case,  being  unable  to  agree 
evidence  Is  taken  and  arguments  heanl  from  every  eoivcelvable 
BtandiK.int  causing  much  delay,  voluminous  records,  aud  a  >ast 
Increase  of  expense;  whereas  with  the  chief  law  officer  of  the 
Government  In  charge  all  superfluous  matter  could  be  expungetl, 
the  controlling  facts  agreed  uiK>n  in  small  space,  the  arguments 
and  briefs  simplifiwl.  and  more  satisfactory  results  obtained. 

Am.ther  reason  for  favoring  the  establishment  of  the  com- 
merce court,  this  being  also  a  reason  for  placing  JJe  Attornej- 
General  In  charge  of  the  litigation.  Is  my  desire  that  there  be 
established  a   harmonious,  consistent  and  justly   proportioned 
system  of  laws,  rules,  and  regulations,  governing  interstate^com- 
merce  In  all  its  branches  and  phases.     Though  this  might  be 
evolved   in  the  course  of  time,   without  a  court  of  exclusive 
jurisdiction,   I   am  sure  that  it  will  be  soonest  brought  alK)ut 
through  the  Instrumentality  of  the  court.     Next  in  imj^ortance 
to   having   good    laws  Is  the    consideration  of    certiiuty   and 
clearness,  so  that  a  shipper  or  carrier  wishing  to  be  Informed 
as  to  his  rights  d.>e8  not  have  to  act  on  the  mere  guess  of  his 
attorney.      With   a    large   number   of  circuit  judges  scattered 
throughout  a  vast  territory,  most  of  them  unfamiliar  with  the 
problems    and    complexities    of    tran8ix)rtation.    others    uncon- 
kiouslv  Influenced  by  local  opinions  and  necessities,  any  hope  of 
consist'ency   and   harmony   In   the  decisions  might   as  well  be 
abandoned.     I  do  not  require  a  lawyer  to  tell  me  th'«;    A*  «"y 
rate  without  some  such  change  as  is  here  proiwsed.  consistencj 
and  harmony  n.-.n!  not  be  expe<»t.Hi  until  in  the  remote  future    he 
law  iMHM.mes  settled  by  a  sufficient  number  of  cases  reaching  the 

^"K'"u  no?"^'  forgotten  or  overlooked  that  all  the  people  are 
lnter«*tetl  and  ail  h.-.bitual  shlpi^-rs  are  vitally  '"l*''-^''*;«; '°  .^j^^^ 
establishment  of  uniformity.  It  is  a  mat  er  of  ^«";i;«™  ,f'> 
small  concern  to  the  railroa.ds.  which  nnist  have  their  re  ained 
representatives  anyhow,  whetln^r  there  be  much  or  I'ttle  for 
them  to  do.    But  lawyers  fees  are  exi>eusive  luxuries  to  others, 

especially  when  large.  ^    ,  ,       w       «♦„  ci.ir»r>or« 

Again  It  d«K>s  n.»t  follow  that  a  decision  benefits  shippers 
generall'v.  merely  l>ecau8e  It  Is  in  favor  of  the  shlpiH?r  in  a 
particular  case  r>efore  a  c<.urt  A  decision  against  the  railroad 
In  one  section  of  the  country  to-day  might,  if  applunl  in  another 
part  of  the  couutry  to-morrow,  prove  injurious  to  shippmg  In- 

I  do  not  care  to  discuss  any  of  the  other  P^o^  '^''^"«,*'f  *^;f,^^f* 
six  sections  establishing  the  commerce  court  and  *l»;fi"»"R  "« 
jurisdiction  or  to  answer  any  of  the  objections  that  ha^e  been 

"'Ktrr^'tVliave  the  court,  the  other  sections  provide  essen- 
tial accessories  to  It.  But  there  Is  a  feature  of  Its  jurisdiction 
to  be  found  in  sin-tlon  12,  to  which  I  wish  briefly  to  refer  ft 
would  not  be  possible  for  me  to  state  the  provision  more  clearly 


or  in  fewer  words  than  as  It  appears  in  the  text  of  the  bill. 
It  is  provided  that— 

Any  railroad  or  water  carrier  corporation,  belOK  a  common  f^rj-lPf 
as  aforesaid,  which  proposes  to  acquire  any  Interest  In' the  capital  stocit 
"  to  Teaw  or  purchase  a  water-line  of  any  other -corporation  may 
aoplv  to  the  commerce  court  by  a  petition  for  that  purijose.  «Jed  In 
advance  of  actual  taking  of  auch  Interest  In  capital  stork  or  the  ac- 
ouUitlon  of  such  railroad  or  water  line,  but  after  an  agreement  or  con- 
tact for  Its  acquisition  has  been  made,  with  a  stipulation  therein,  that 
Buch  agreement  or  contract  shall  take  effect  In  case  It  In  found  by  the 
commercrcourt  not  to  violate  this  section  for  an  adjvullcation  as  be- 
?weeT  such  cor,«>ratlons  and  the  I  nited  Statea.  whether  or  not  the 
oroDSswl  acquis  tion  of  an  Interest  In  the  capital  stock  or  the  proposed 
Su^?S  or  lease  of  the  railroad  or  water  line  of  another  corporation 
Wolaterthls  section,  and  the  adjudication  of  the  commerce  curt  uiH>n 
such  anpilcatlon  shall  have  the  ordinary  effect  of  Judgments  as  an 
estoppel  between  the  parties. 

In  view  of  my  oft-expressed  desire  for  certainty,  uniformity, 
and  simplicity  in  all  matters  of  railroad  regulation,  no  one  need 
be  surprised  at  my  favoring  this  provision.    I  am  tired  of  the 
clamor  raised   In   this  couutry   in   every   instance  of  a   large 
I  financial  transaction.    Not  that  I  would  ever  favor  or  sanct hm 
any  such  transaction  violative  of  the  antitrust  act  or  any  other 
wholesome   law,  but  the  provision   just  read  neither   I>ennlt8 
anything  of  the  kind  m.r  gives  it  the  color  of  legality      And 
yet  it  affords  the  railroad  managements  an  opi>ortunlty  In  cou- 
templatlon   of   bringing   divergent   niilroad   Interests    "nder    a 
comnii.n  and  more  economical  control,  to  lay  all  the  f»<^t«*  h«f^'^« 
a  competent  tribunal  and  have  the  legality  of  the  transaction 
m  contemplath.n  passed  mion  In  advance  of  Its  consummation 
m    passing    judgment    the    effect    ui>on    the    interests    of    the 
freight-paving  public  will  necessarily  be  considered. 

In  the'iierfomiance  of  my  duties  here  I  constantly  look 
beyond  the  confines  of  my  iwrtlcular  district  and  sect'on;  but 
I  can  not  forbear  expressing  the  opinion  that,  tliough  the  whole 
country  will  gain  rather  than  lose  by  the  retention  of  that  pro- 
vision "in  the  bill,  yet  the  West  and  South  will  Pa»'\^iore  tluin 
the  East  The  East  has  made  rapid  strides  toward  the  full  de- 
velopment  of  its  railway  systems,  while  with  us  of  the  >V  est  and 
South  an  honest  and  early  development  and  unification  of  rau- 
way  systems  Is  still  to  a  great  extent  a  problem  of  the  future. 

And  If  the  railroads  are  to  construct  new  lines,  make  new 
conne<>tions,  and  go  forward  In  develophig  the  countij.  it  Is 
much  better  that  the  work,  stupendous  as  It  Is,  should  go  on 
with  authoritative  assurances  of  its  legality,  than  that  the  fear 
of  litigation  and  loss  of  Investments  should  hang  over  each  such 
enterprise  from  Its  Inception  to  consummation,  and  afterwards 
Indefinitely.  Indeed,  It  Is  doubtful  If.  without  some  provision 
for  an  adjudication  In  advance,  the  needed  capital  for  the  ex- 
tension aud  strengihenUig  of  the  railroads  in  those  sections  can 

be  obtained  at  all.  .*».., *„„„ 

But  next  to  having  It  done  and  done  soon,  is  the  advantage 
of  having  It  done  at  the  minimum  of  cost  Even  If  capital  were 
obtainable  at  all  for  needed  railroad  construction  In  the  West 
and  South,  the  rates  of  Interest  which  must  be  paid  would, 
under  the  present  state  of  uncertainty  as  to  how  far  a  ra  road 
coriKiratlon  may  legally  go  in  the  acquisition  of  o^^r  "^ "''oad 
Interests,  far  exceed  the  rates  for  which  the  needed  capital 
could  be  procured  if  a  binding  adjudication  upon  the  proposition 
could  be  had  in  advance,  as  here  provided  for.  And,  of  course, 
the  Interest  charge  becomes  part  of  the  oi>erating  expense  which 
must  be  finally  paid  by  the  public.  _,.      -       ^  ^-  ♦»,« 

I  have  now  come  in  line  of  discourse  to  section  7.  one  of  the 
mo.st  Imiwrtaut  In  the  bill.  It  provides.  In  substance,  that 
aereements  between  carriers  covering  classifications  «nd  rates 
shall  not  be  unlawful  if  they  conform  In  form  and  details  to 
rules  prescribed  bv  the  Interstate  Commerce  Commission,  and 
are  filed  with  the  commission  at  least  twenty  days  after  being 
made  and  before  or  when  any  schedule  or  any  rate,  or  fare,  or 
charge,  or  any  classification  made  pursuant  to  the  agreement 
is  fiiwl  with  the  commission. 

I  must  confess  that  I  am  not  clear  as  to  the  necessity  and 
wiwlom  of  this  legislation,  but  Inasmuch  as  rates  and  classi- 
fications are  the  only  subject-matters  of  such  agreements,  and 
these  are  placed  by  the  bill  more  than  ever  under  control  of 
the  commission,  f  am  Inclined  to  waive  my  i>ersonal  objections 
and  support  the  bill,  notwithstanding  the  lmi»ortant  change  In 
the  antitrust  law  thus  made.  For.  however  much  we  may  at- 
tempt to  disguise  it  this  does  rejieal  the  antitrust  act  of  1^ 
In  Its  applic-ability  to  restrictive  contracts  between  railroads. 
We  have,  however.  In  this  bill  much  to  offset  the  loss  of  rem- 
edies under  that  law,  and  the  safeguards  aud  enlarged  control 
here  provided  as  preventives  of  abuse  of  the  p<.wer  to  form 
new  traffic  associations  and  continue  those  already  formed  I 
SoTslder  ample  Those  are  found  not  only  In  the  same  section, 
but  elsewhere.    In  section  7  It  Is  provided  that— 

All  proTlslons  of  this  art  as  amended.  ?"i."Ynd'X7ic4"fnd'^°ch 
ii^r^^cI^iicaSs^r  a'Sf  thTSe::^^e  '<!o^^ier"<^  ?o'ir^lon  shaU 
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te«»  like  roatroi  and  power  of  action  conrerolnR  any  terc^d  rate,  fare, 
HMtne  or  clasixlrt.  arlon.  J'..<|iifllnB  nuspenslon  of  tht^  rate  or  clasalflca- 
eloB  D*f«re  It  l»-.i.m.-»  effective,  unci  pendlnc  Inreiitieatlon  of  lu  pro- 
pri«'tv  an  If  th«>  rate.  fare,  cbarge.  or  classlficatioa  had  been  made 
Without  acrK-inenf.  and  any  party  to  auch  azreement  mar  c«ncf;l  It 
aa  to  all  or  anv  of  the  Bjrreed  ratwi.  farea,  cbarsea.  or  classiflratloD*  by 
thirty  daya"  notii.-  In  w-rltlug  to  th»«  other  partiea  and  to  the  lutprtrtate 
ComE»erc»  CommiMioa.  and  auch  ai^-reement  of  carriers,  thouicb  Bled 
wttk  tiM  CMMBtoalon.  ■h.tll  not  be  deemed  a  tariff  or  schedule  of  ratca. 
tmtvm,  or  chanen  rollertible  from  the  pnbllr.  or  operate  itself  to  alter 
ftsy  such  tariff  ur  acbedale  wbensoerer  filed  and  published. 

And  In  the  same  section  It  Is  further  provided  that— 

It  nhall  be  unlawful  for  any  common  carrier  subject  to  the  provisions 

of  this  act  to  enter  into  any  c«»ntract.  aere^ment.  or  combination  with 

any  other  eonmon  carrier  or  nirrlt-rs  for  the  pooling  of  traffic  of  Olf- 

Itsent  and  mnpetlns  rallroada.  or  to  dlTlde  bctwwn  them  the  a^rgre- 

St»  or  net   proceeds  of  the  earninsa  of  such  rallr<iads.  or  any  portion 
ereof :  and  in  any  case  of  an  agreement  fur  the  noolini;  of  'ruffle  as 
■foresaid  each  day  of  its  continaance  shall  be  deemed  a  separate  offense. 

In  order  to  projKTljr  understand  the  Increase  of  power  con- 
ferred by  this  l»ill  upon  the  coiumi».>iiou  it  is  neces.«<ary  to 
ct)njiiare  their  imjuits  now  {HiflMHed  aud  the  same  powtrs  as 
euiarged  by  the  bill.  The  commlMion  can  nut  now  initiate  a 
proceedlni;  to  have  rates  reduced  or  equalized,  no  matter  bow 
uiircnmnably  hlnh  or  discriminatory  they  might  api>ear  to  be 
ujxin  Uivestipition,  By  the  terms  of  the  bill  the  commission 
liiis  the  8i«me  powers  and  authority  to  proceetl  with  any  inquiry 
luhtituted  on  Its  own  motii>a  as  though  it  had  been  apiH'uled  to 
by  complaint  or  petition  under  any  of  the  provisions  of  this  act, 
locludiug  the  power  to  make  aud  enforce  any  order  or  orders 
iu  the  case,  or  relating  to  the  matter  or  thing  concerning  which 
the  inquiry  is  had. 

By  the  present  law  the  commission  can  not  interfere  with  any 
IncTcflfle  of  rates  and  changes  of  classification  contained  in 
schedules  fllwl  with  it.  or  prevent  them  going  Into  effect  in- 
thirty  days  as  lawful  rates,  however  much  the  lucrease  or 
however  unjust  the  clasaificatlous,  aud  notwithstanding  they 
are  formulated  and  lm[x>sed  by  all  the  railroads  in  a  given 
territory,  or  of  the  whole  coimtry,  acting  in  concert. 

But  by  an  exfiress  pr<*vii«ion  of  the  bill,  though  the  rates  and 
classifications  thus  filed,  whether  pursuant  to  agreiuuent  or 
otherwise,  go  into  effect  at  the  end  of  thirty  days  after  filing 
and  publication,  the  commission  has  not  only  the  thirty  days 
now  given  to  investigate  ainl  sus(tend  upon  complaint  filed, 
but  It  has  one  hundred  aud  twenty  additional  days.  Nor  does 
it  have  to  wait  for  the  filing  of  a  comi)laiut.  It  can  institute 
an  iuvesUgsttiou  upou  its  own  motion,  and  if  it  finds  any  rate 
or  all  the  rates  unreasonable  and  discriminatory  it  may  sot  the 
same  aside  aud  sul»sLitute  aud  enforce  through  the  courts  tlie 
rcasoiuible  aud  nondiscriminutory  rate. 

T'nder  the  present  law  it  is  at  least  doubtful  if  the  comm-S- 
aiou  lias  any  control  over  classifications.  The  bill  here  gives  it 
the  s;imc  measure  of  i>ower  over  classifications  that  it  exercises 
over  rales. 

But  tbe  bill  also  confers  additional  powers  of  a  kind  not  n<«w 
poaaeawd  aud  over  new  subjects.  At  present,  if  there  exists  a 
reaaonable  aud  satisfactory  through  route  over  connecting  lines 
from  one  clveu  point  to  another,  tbe  commission  has  no  iK)wer 
to  astabllah  or  designate  a  new  through  route.  A  route  is  said 
to  be  reaaoaable  aud  satisfactory  when,  in  the  jud?nient  of  the 
comwlMJon,  it  is  reasonably  safe,  expeditious,  and  economical. 
By  the  terms  of  this  bill  the  commission  may,  in  its  reasonable 
discretion,  designate  and  establish  new  through  routes,  not- 
withstanding tliat  there  alreaily  exists  a  through  route  meeting 
the  requirrmeuts  Just  mentioned.  Tliat  this  gives  the  commis- 
»i««n  great  i¥»wor  to  introduce  competition  is  obvious. 

The  question  of  the  right  of  tbe  Bbip|)er  to  route  his  freight, 
by  which  we  mean  his  right  to  desigiuite  the  connecting  lines 
over  which  it  shall  l>e  transported  to  the  consignee  after  the 
Initial  carrier  has  parted  with  it,  is  a  slightly  different  sub- 
Jtvt  from  that  just  mentioned.  At  pj^esent  the  shipper  has  no 
eontrol  of  the  matter.  The  initial  carrier  may  said  it  over 
•ticb  other  lines  as  best  suits  Its  convenience  or  cajwice,  greatly 
Inconvenienciug  l»oth  8hli»i»er  and  consignee  unnecessarily  and 
adding  to  the  ctwt  of  trausinirtation.  The  bill  gives  the  8liipi>er 
the  right  to  deaignate  the  route  and  the  intermediate  carriers, 
aubject,  however,  to  such  reatsonable  rules  and  regulations  as 
■ugr  be  establishtHi  by  the  commission.  Much  loss,  dehty, 
Mwertalnty.  and  Inconrenlence  has  resulted  to  Bhipi>^s  and 
much  business  has  iu  sume  individual  instances  been  lost  to  them 
from  the  lack  of  inmer,  either  in  their  hands  or  elsewhere,  to 
direct  in  this  matter,  the  carrier  being  left  to  decide  arbi- 
trarily, selfishly,  and  often  greatly  to  the  detriment  of  8hipp«»ra 
and  their  costomera.  If  this  were  a  bill  containing  reform  in 
this  resi^ect  alone,  it  would  constitute  an  important  advance. 

Itiit  ttie  Siuue  section  iu  which  these  amendments  to  the 
Bei>bum  Act  are  found — section  6a  of  the  bill — also  extends  tills 
power  of  the  commission  k>  that  it  will  be  authorized  to  comi)el 
carriera  to   provide  reasonable  facilitiee  for  exchange,   hater- 


change,  and  return  of  cars,  thus  affordiug  relief  to  some  extent 
against  the  evils  of  car  shortage,  from  which  business  has  suf- 
fered greatly.  It  also  gives  the  commission  c<tutrol,  through 
reasonable  rules  and  regulations  to  be  adopted  by  it,  of  the 
form  as  well  as  tlie  substance  of  tickets,  receii»ts,  and  bills  of 
lading,  thereby  enhancing  the  commercial  value  of  bills  of 
lading,  greatly  facilitating  the  transaction  of  interstate  busi- 
ness, and  placing  in  the  hands  of  shipi>er8  power  to  hold  rar- 
riers  to  account  for  damage  to,  shortages  and  loss  of  merchan- 
dise in  transit.  Another  advance  in  regulation  is  the  itower 
given  tbla  commission  to  comi»el  projier  attention  to  and  uul- 
tormity  in  the  nmrkiiig.  jtacking.  and  delivery  of  property  for 
trnnsiMtrtatlon,  including  the  carrying  of  personal  samples  aud 
excess  baggage. 

The  subject  of  the  long  and  short  haul  upon  which  there  has 
been  much  discussion  and  many  attempts  to  secure  congres- 
sional action  hiis  not  be^ni  overlooked.  In  the  existing  law  it  is 
provided  in  substance  that  the  carrier  shall  not  charge  greater 
(•omi»ensation  "  under  substantially  similar  circumstances  aud 
conditions"  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  In  the  eame  direction. 

As  I  pointed  out  in  a  speech  on  the  defects  of  the  present  law 
in  the  last  Congress,  that  language,  as  construed  by  the  courts, 
left  with  the  carriers  an  almost  unl)ounded  discretion  and  lati- 
tude for  discriminations  aud  favoritism,  and  practically  made 
the  so-called  long-and-sliort-haul  clause  of  the  act  a  dead  limb 
of  the  law.  Now,  the  bill  reportM.  ns  I  am  glad  to  observe, 
leaves  out  the  words  '*  under  substantially  similar  circumstances 
and  conditions"  In  the  long-aud-short-haul  clause  and  prohibits 
a  carrier  from  receiving  greater  comi>ensation  for  a  shorter 
than  for  a  longer  distance  over  the  same  line  in  the  same  direc- 
tion, the  shorter  being  included  within  the  longer  distance,  or 
to  receive  a  greater  comi>ensation  for  a  through  carriage  than 
the  aggregate  of  the  local  rntni.  But  ns  a  safeguard  against  an  un- 
due and  sudden  disturbance  of  existing  conditions  and  dlsjuncture 
of  business  connections,  it  Is  provided  that  the  commission  may, 
upon  application  of  the  carrier,  except  it  or  relieve  It  from  the 
operation  of  the  provision.  It  is  further  provided  that  no  rates 
or  charges  shall  be  required  to  be  change<l  by  reason  of  this 
provision  prior  to  the  expiration  of  six  months  after  Its  going 
Into  efTect,  nor  until  the  application  to  tlie  commission  for  relief 
from  Its  operation  shall  have  been  acted  on.  Without  going 
further  Into  their  discussion,  I  wish  to  say  that  I  consider  the 
limitations  for  the  benefit  of  the  carriers  entirely  proper  to  be 
enacted. 

The  stibject  of  correct  quotation  of  rates  provided  for  In  the 
bill  Is  one  def>erving  more  than  a  mere  Incidental  notice.  I 
know  of  no  phase  of  regulation  as  to  which  we  have  l»een  more 
neglectful  or  Indifferent  than  In  this  respect.  It  has  always 
appeared  to  me  that  If  there  was  one  thing  more  than  another 
that  a  carrier  could  reasonably  be  required  to  do  it  was  to 
funiish  his  patrons,  upon  proj^er  application  In  advance,  a  cor- 
re<-t  statement  of  the  cost  of  a  proi>osi'd  service.  It  Is  not  ne<es- 
sary  to  Impute  dishonesty  to  the  carriers  or  their  agents  In  the 
matter  of  fixing  charges  for  services  after  performance.  At  any 
rate,  the  i)enalties  lnii>o»ed  for  overcharging  afford  a  safeguard 
against  Illegal  charges  and  dift^rlnilnations.  But  It  Is  obvious 
that,  since  transportation  charg*^  enter  largely  Into  every  Inter- 
state transportation  and  constitute  an  Important  factor  In  each 
effort  of  a  merchant  or  producer  to  open  or  extend  a  line  of  tnide 
or  to  develop  and  cultivate  new  territory,  every  business  man  in 
the  country  having  business  of  consequence  has  a  vital  Interest 
in  the  enactment  of  this  provision. 

The  conditions  developed  under  present  rallr^>ad  practices  In 
this  matter  are  intolerable.  It  was  shown  before  the  committee 
that  railroad  station  agents  are  often  not  sufBciently  Informed 
to  enable  them  to  give  the  shlpyier.  having  occasion  and  the 
right  to  know,  the  correct  rates  ui)on  a  given  shipment.  Of 
course  the  publication  of  the  rates  and  classifications  Is  In  a  com- 
plex form  and  as  dilBcult  for  even  the  most  Intelligent  shipiier 
to  understand  as  If  the  language  tised  were  Chlnew.  or  if  hiero- 
glyphics were  use<l.  Now,  if  tl>e  shipper  l>e  not  able  to  keep  in 
his  employ  a  high-priced  exiKTt  on  tariff  sheets,  basing  points, 
differentials,  and  so  forth,  he  must  accept  and  act  upon  such  In- 
formation as  the  railroad  enipl«>yee  in  charge  at  the  point  of 
consignment  Is  able  to  furnish,  though  It  be  often  misleading 
aiMi  erroneous. 

SupiHjse,  now.  one  not  so  fortunate  as  to  have  in  his  employ 
such  an  expert,  has  a  rate  quoted  him  which  Is  higher  than  the 
lawful  rate.  Supixwo,  also,  that  he  have  a  customer  In  pros- 
pect who  will  not  pay  a  price  into  which  that  rate  enters,  as 
quotoil.  Now,  his  rival  in  business  may  have  the  facilities  and 
agencies  for  ascertaining  the  exact  rate,  and  he  Is  thus  able  by 
reason  of  superior  knowledge  to  quote  to  the  same  prospective 
ptirchaser,  as  well  as  to  others,  lower  prices.  Thus  pref*ent 
conditions  are  fraught  with  the  same  practical  iuequalltiea  aa 
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those  brought  about  by  rebates  and  discriminations  before  these 
were  outlawed,  and  In  fact  constitute  a  fonu  of  discrimination 
against  which  It  Is  both  expensive  and  difficult,  and  In  most 
cases  Impossible  to  find  protection.  The  pending  bill,  though 
not  as  drastic  and  tliorough  In  this  respect  as  I  would  like  to 
liave  It,  yet  takes  a  long  stride  tow:ird  a  removal  of  the  great 
and  growing  evil  of  uncertainty,  fraud,  and  mistake.  I  trust 
the  time  will  soon  come  when  both  shipper  and  receiver  of 
freight  can  obtain  as  early  and  reliable  infonnatlon  from  the 
proiier  railroad  agent  as  If.  In  contemplation  of  an  Importation 
of  merchandise,  he  wore  applylug  at  a  custom  house  to  learn  the 
rate  or  amount  of  customs  duties.    This  bill  provides.  In  section 


competing  corporations.  They  place  extensive  powers  In  the 
hands  of  the  Interstate  Commerce  Commission  with  resi»ect  to 
all  these  matters. 

These  matters  are  al'^ne,  of  sufficient  magnitude  and  Im- 
iwrtauce  to  require  all  the  time  allotttM  me.  and  I  shall  post- 
I)one  their  further  discussion  until  a  future  opportunity. 

But  In  this  connection  aud  at  this  stage  of  the  debate  I  wish 
to  again  call  attention  to  the  most  huportant  step  to  be  taken  in 
any  process  of  regulation.  lndce<l,  the  foumlatlon  stone  in  any 
effective  scheme  for  fixing  aud  regulating  the  relation  of  rates. 
I  refer  to  the  valuation  or  appraisoment  of  railroad  properties, 
an  element  of  gi-eatest  Importance  in  any  controversy  before  a 


R.  IS  to  rate  Quotations,  that  if  any  common  carrier  subject  to  the    board,  commission,  or  court.  InTolving  the  question  of  reason- 


Interstate-commerce  act,  after  written  request  made  ui>on  the 
agent  of  such  carrier  by  any  person  or  company  for  a  written 
statement  of  the  rate  or  charge  applicable  to  a  described  ship- 
ment between  stated  places  under  the  schedules  or  tariffs  to 
whi<h  such  carrier  Is  a  party,  shall  refuse  or  omit  to  give  such 
written  statement  within  a  reasonable  time,  or  shall  misstate  in 
writing  the  applicable  rate,  and  if  the  person  or  company 
making  such  request  suffers  damage  In  consequence  of  such  re- 
fusal or  omission,  or  In  consequence  of  the  misstatement  of  the 
rate,  either  through  making  the  shipment  over  a  line  or  route 
for  which  the  proper  rate  Is  higher  than  the  rate  over  another 
available  line  or  route,  or  through  entering  Into  any  sale  or 
other  contract  whereunder  such  person  or  company  obligates 
himself  or  itself  to  make  such  shipment  of  freight  at  his  or  its 
cost,  then  the  said  carrier  shall  be  liable  to  a  i)enalty  of  $250, 
which  shall  accrue  to  the  United  States  and  may  be  recovered 
in  a  civil  action  brought  by  the  United  States. 


ableness,  and  still  more  lmix)rtant  where  the  question  is 
whether  a  rate,  as  officially  fixed  or  substituted,  is  confiscatory. 
I  regiet  that  the  pending  bill  makes  no  provhiion  for  such  valu- 
ation or  appraisement. 

I  have  prepared  an  amendment  providing  for  it  to  be  done  by 
the  commission,  and  will  offer  it  at  the  projier  time.  I  have 
small  hope  of  being  able  to  engraft  so  imrwrtant  a  reform  upon 
the  bill  at  this  time,  but  hatend  keeping  the  subject  before  Con- 
gress, and  trust  that  the  pendency  of  my  amendment  will  at 
least  call  forth  instructive  discussion  from  other  members. 

I  will  not  at  present  advance  any  of  the  argumetits  I  have 
in  mind  In  favor  of  this  amendment,  but  shall  avail  myself  of 
any  opportunities  to  do  so  at  a  later  stage  of  the  discussion  on 
this  bill. 

I  shall  cheerfully  vote  for  the  bill,  notwithstanding  the  omis- 
sion just  noted,  because  of  Its  many  progressl^-e  steps  In  regula- 
tion ;  but  I  regret  to  say  that  I  find  in  it  nothing  which  ueces- 


Crltlclsms  of  this  part  of  the  bill,  based  upon  the  omission  of  '  ^^  ^^^  ^^^  com'pulsory  force,  has  the  effect  of  reducing 


a  provision  giving  a  remedy  to  the  Injured  shipper,  may  be  ex 
pected;  but  the  reasons  given  in  the  report  of  the  committee 
should  be  satisfactory.  Tbe  reason  there  given  is  that  it  ap- 
pe:ired  Impracticable  to  find  any  method  of  redress  for  the 
i^il>I>er  without  oi)enlng  a  loophole  for  the  allowance  of  secret 
rebates  In  such  manner  as  would  be  pracUcally  unprovable  in 
criminal  proceedings. 

The  penalties  Inifosed  for  failure  to  re5pond  to  applications 
for  correct  rates  seem  severe,  but  I  sincerely  hope  the  railroads 
will  find  it  both  agreeable  and  profitable  to  comply  with  the 
req<ilrements  of  this  provision  without  the  necessity  of  ever 
iafiicting  a  single  penalty.  At  the  same  time,  if  necessary  to 
renjedy  this  great  evil,  1  would  be  wlllhig  to  go  even  further 
than  the  present  bill. 

But  not  only  Is  additional  power  conferred  upon  the  commis- 
sion In  si)eciflc  matters,  but  Its  scope  of  inquiry  and  juristliction 
to  give  effetn  to  its  conclusions  in  the  form  of  orders,  rules,  and 


railroad  charges.  I  insist,  as  I  hJive  Insisted  heretofore,  that 
the  transportation  rates  are,  in  the  main,  too  high,  and  inas- 
much as  I  consider  this  a  matter  of  chief  importance,  to  be 
kept  constantly  before  us,  I  will  now,  as  a  fitting  close  to  my 
remarks,  present,  for  future  reference,  as  well  as  for  present  con- 
sideration, a  few  facts  and  figures  im  that  phase  of  the  suUject- 

From  the  report  of  the  Interstate  Commerce  Commission  for 
19if0  it  aijpears  that  the  railroads  of  the  country  received  aa 
operating  revenues  for  that  year  nearly  two  and  a  half  billions 
of  dollars,  or,  to  be  exact,  $2,4 JM.  11 5,580;  that  operating  ex- 
penses, covMlng  all  forms  of  expenditure,  wM-e  |1, 652,102,172, 
leaving  an  operating  Income  of  $742,dS7,191- 

The  operating  tecome  for  lyoo  wsis  an  increase  in  the  sum  of 
$S(5,56S,870  over  the  preceding  year.  This  increase  was  due  not 
ouly  to  an  increase  of  operating  revenues,  but  also  to  a  decrease 
in  operating  expenses.  Iu  other  words,  this  sum  of  $86.,'jC8,S70 
was  made  up  of  two  items,  an  increase  of  $3^5l>4,244  In  operat- 


reglilations  Is  much  enlarged  by  the  bill.    Herein  vve  find  the  ,  ,,-1-^,^^  ^  ^  decrease  of  $.->9.224.»83  in  oi«raUng  expenses, 
most  valuable  amon?  its  progressive  features.    Not  ouly  is  the    ;l»„^„°^^|^^,rL^f  t.v..a  nnirt  of  $.-..250^7.    There  was  a  small 


commission  to  be  given  ix)wer  to  institute  Investigations  as  to 
rates  on  Its  own  moiion.  but  it  is  proposed  that  additional  mat- 
ters to  those  now  iiermitted  may  be  presented  in  complaints  i 
hereafter  filed.    Authority  Is  to  be  given  to  make  complaint  not  | 
merely  as  to  rates,  but  also  as  to  classifications  or  relating  to 
or  affecting  any  reg^ilatlon  or  practice  of  the  carrier. 

By  section  'j'of  the  bill,  amendatory  of  section  15  of  the  pres- 
ent "interstate-commtTce  act,  the  authority  of  the  commissiou  is 
to  be  considerably  enlarged  with  resiKxrt  to  through  routes  and 
joint  rates,  and  the  commission  Is  also  authorized  to  establish 
a  terminal,  switching.  Iciug,  storage,  elevator,  or  other  8!>ecial 
charge  separate  from  the  through  rate,  which  now  includes 
such  special  charge,  and  that  it  may  prescribe  the  maximum 
rates  which  in  aggregate  or  separately  In  such  cases  are  just 
and  reasonable. 

As  an  Incident,  or,  rather,  as  a  necessary  result,  of  this  new 
legislation  on  the  subject  of  joint  rating  and  through  routing 
and  of  the  new  authority  to  the  commission  with  re?i)ect  to 
classifications  suburban  and  lutemrban  electric  ralln^aJs  en- 
gaped  generallv  in  transporting  freight  in  Interstate  commerce, 
either  alone  or  In  connectii^  with  steam  railroads,  are  brought 
under  the  jurisdiction  of  the  commission.  This  provision  marks 
an  advance  hi  regulation  tlie  importance  of  which  may  not  be 
now  generally  recognized.  In  my  judgment  the  time  Is  rapidly 
approaching  when  <?lectriclty  as  a  motive  power  will  he  an  im- 
portant, if  not,  indeed,  the  priuciiial,  factor  in  transiwrtation  by 
rail. 

The  last  three  sections  of  the  bill  contain  Important  new 
legislation  on  what  I  may  properly  describe  as  regulations 
affecting  the  internal  management  of  railroad  corporations  and 
corporations  engag.?d  in  water  carriage.  Their  provisions  cover 
leases,  capitalization,  issues  of  stocks  and  b«mds  and  transfers 
tbennjf  from  one  companv  to  another,  consolidations,  and  limita- 
tlona  upon  the  right  of  the  same  person  to  become  a  director  In 


less  an  increase  of  taxes  paid  of  $5,250,357.  There  was  a 
decrease  of  oi)erating  revenues  per  mile,  those  for  1908  being 
$10,788  and  those  for  1909  being  $10,704.  a  difference  of  $S4. 
But  the  operating  expenses  in  1908  were  $7,544  per  mile,  while 
those  for  1909  were  only  $7,133,  showing  an  hicrease  of  Income 
Iier  mile  for  1909  over  that  of  1903  of  $312,  The  decrease  In 
mileage  revenue  in  1909  was  due,  no  doubt,  to  the  fact  that 
new  mileage  was  added  In  the  latter  year  of  4,S37.S7  miles, 
which  had  not  attained  full  earning  capacity. 

But  the  Increasing  prosperity  of  the  railroads  is  seen  in  a 
clearer  light  if  we  take  a  series  of  years  running  bjick  to  1888. 

The  following  figures  are  taken  from  the  United  State*  Sta- 
tistical Abstract  for  1907,  page  225: 

Eaming$  of  railroada  per  mile  of  road. 
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Tbe  Blatlstieal  re|>«>rt8  of  the  Interstate  Commerce  Comniis- 
ftion  show  tl»e  aveniRe  earnings  of  railroads  i>e^**  freight-train  " 
mile— that  Is,  for  each  average  mile  traveled 'by  the  average 
freight  train.  These  figures  show  an  average  of  all  the  tarifls 
of  the  carriers  on  all  romnKxlitles,  and  thoy  are  more  valuable 
for  tt>uiittirison  than  the  tariffs  on  the  actual  rates  received  on 
any  one  ct»nimoillty. 

During  the  ten  years  that  followed  the  enactment  of  tbe 
lutersfate-c«»mnierce'  law,  while  the  law  remained  practically  a 
ilecid  letter,  there  was  no  Increase  In  this  average  of  earnings 
from  all  freight,  but  In  the  jiast  ten  years  there  has  been  a 
striking  advauc»',  as  shown  in  the  following  table: 

rreight  eamim/t  per  frright  traim  mUe. 
IHSR  .   __— -- - ~ ~ — ~    #1.  oj 

<  lnrer«Ute"("ommerce  rommlMlou  SUtUtical  Ueport,  1888,  p.  20.) 
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1 1 nterttate  Commerce  Commitision  StatUtlcal  Report,  1906,  p.  103.) 

Only  a  small  part,  a  very  small  part;  of  this  increase  since 
1897^18  due  to  tlie  larger  average  capacity  of  locomotives  and 
cars.     The  greater  i>art  is  due  to  the  average  Increase  in  rates. 

Now,  let  us  lo<»k  at  this  8ul»ject  from  the  view  iwint  of  tlie 
cost  of  living,  and  see  if  here.  In  the  transi>ortation  tax,  is  not 
to  be  found  a  more  Important  factor  than  the  tariff  tax,  about 
which  much  is  hiding  said  for  i»olltical  effect.  The  figures  I  am 
about  to  give  were  carefully  prepared  and  verified.  For  the 
year  ending  June  :«►.  i;xi9,  the  latest  available 'f^  this  cfmiiMiri- 
•on.  customs  revenues  were  ^^•5<M).07T,4,^S  and  railroad  revenues 
12,439,721.012.  The  figures  showing  railroad  eaniings  were 
c«»mplieil  from  Bulletins  1.  2,  3.  and  4  of  Revenue  and  Exiiense 
of  Steam  Roads  of  the  Unlte<l  States,  prepared  by  the  Bureau  of 
Statisti-.-s  and  Accounts  of  the  Interstate  Commerce  Commis- 
Bion.  The  amount  of  customs  revenue  was  secured  from  officials 
of  tlie  Treasury  l)ei>artment. 

From  this  comparison  it  api»ejirs  that  the  freight  payer,  as- 
suming that  he  Is  identical  with  the  ci>nsumer  of  protected 
articles,  pays  a  freight  tax  eight  times  larger  than  his  tariff 
tax.  Of  c»>urse.  to  Ite  entirely  fair,  the  enhanced  price  paid  for 
domestic  manufactures  pn>tected  by  this  tariff  should  be  con- 
sidered ;  but,  as  an  offset  to  that  we  should  also  consider  that 
in  some  f«»rm  each  article  Is  transimrteil  several  times  before 
~^reaching  tlM»  retail  con.sumer.  and  each  dealer  ch.nrges  a  profit 
on  the  freight  chiirge  as  well  as  on  the  cost  price  as  part  of 
his  Investment.  And  that,  in  tlie  aggregate,  would  probably 
ejual  or  exceed  the  amount  i>aid  by  way  of  enhanced  price  for 
protection. 

Proceeding,  therefore,  with  the  comparison  in  detail,  and 
taking  the  figures  from  the  sources  al)Ove  mentioned,  let  us  com- 
pore  our  tnins|N>rtatioh  tax  with  our  tariff  tax  during  the  last 
two  decades.  In  IMH.)  the  share  of  our  customs  revenue  paid 
by  the  average  family  amounted  api>roxlmately  to  $1S;  in  lf<X) 
it  was  $14:  and  in  lUOS.  $!"».  In  1S9U  the  transix)rtation 
charges  |»aid  by  an  average  family  was  $.s3;  In  1900  It  was  $02, 
acd  In  llkiS.  $127.  Thus  it  Is  seen  that,  with  most  people,  traiis- 
Ix)rtation  charges  have  become  an  inux>rtant  factor  in  the  pr-^b- 
lem  of  getting  a  living  or  accumulating  capital,  and  its  im- 
portance increases  according  to  the  extent  and  scope  of  activi- 
ties or  volume  of  business  done.  While  it  may  be  true,  in  a 
sense,  that  the  burden  is  shifted  to  the  consumer  and  retail 
purchaser,  yet  the  economical  principle  that  increase  of  price 
reduces  the  number  of  sales,  hence  the  opportunities  for  profit. 
Is  also  everywhere,  and  all  the  time  at  work,  so  that  every 
merchant,  every  manufacturer,  every  contractor,  and  every 
prtHlucer  of  raw  material  is  intereste*!  in  keeping  the  transimr- 
tatloQ  tax  as  low  as  will  permit  a  fair  return  to  railrords. 
With  the  vast  increase  of  mileoge  and  volume  of  business  and 
r«>duction  in  the  cost  of  carriage,  due  to  Imfiroved  mechanism, 
there  should  have  been  a  reduction  of  aggregate  cost  to  the  In- 
dlridual  patron  of  the  railroads,  as  well  as  in  the  rates,  in- 
Btet.d  of  an  increase.  But  we  find  that  the  average  annual 
railroad  charge  per  family  increased  10  per  cent  during  the 
tan  years  from  1890  to  1900,  while  It  increased  3S  per  cent  dur- 


ing the  next  succeeding  eight  years.    A  further  Increase  in  the 
near  future  would  be  of  the  gravest  constHpicnce. 

The  statistical  data  from  which  these  results  were  olitalned 
are  official,  except  that  the  number  of  families  In  lOOS  are  esti- 
mated, there  having  been  no  census  substHjiicnt  to  I'JOO. 

The  assertion  has  been  madt?  by  railroad  officials,  nud  re- 
iterated from  time  to  time,  that  the  advances  In  rates  already 
made  were,  and  others  In  contemplation  are,  necessary  In  order 
to  meet  increases  in  oi»erating  expenses  whi^h  have  bcu  im- 
IK>8ed  upon  the  carriers  during  recent  eras  of  gen«'ral  pros- 
I^erlty.  Such  claims  are  not,  however,  borne  out  by  the  facts. 
It  has  been,  and  is  the  habit  of  railway  officials  to  say  much 
al>out  oi»eratlng  exi)enses  and  little  about  liu  reases  In  earnings. 
A  reference  to  c<implete  reiH»rt.«s  of  the  Interstate  Commerce 
Comml.sslon  containing  statistics  of  American  rallroa«is  from 
.June  30,  18S7,  to  June  30,  1907,  shows  that  the  net  earnings  from 
ojkeratlon  aliove  oi)eratlng  exi)enses  In  l'.M)7  were  $840,58,0, , «>4,  as 
conuMired  to  $424.3o2.345  In  IWJS  and  $3i:..r,2(;..'"^  in  1S,SS. 

Nor  do  these  figures  show  tlie  full  extent  t»f  the  increase. 
Taking  the  averages  of  all  the  years  for  the  two  decades,  re- 
six'ftlvely,  it  appears  that  net  earnings  during  the  later  dec- 
ade were  four  times  each  year  what  they  were  during  the 
former. 

While  I  do  not  dispute  the  right  of  the  railroads  to  share  in 
general  proai>eritv,  and  to  recoup  for  los.«es  incurretl  •luring 
I>erlods  of  depress'lon,  yet  I  submit  that  the  Increase  here  shown 
Is  vastly  In  excess  of  that  In  other  lines  of  imsiuess,  considered 
as  an  entlretj*. 

The  Incn-ase  Is  not  due  to  new  mileage.  The  same  authority 
.shows  less  than  the  normal  addition  to  railroad  mileage  during 
the  ten  years  ending  with  1907.  If  that  were  the  cas»\  there 
would  not  have  been  an  increase,  at  any  rate  not  so  marked  an 
increast*,  in  net  earnings  jK'r  train  mile  as  tbe  statistics  show. 
Here  are  the  figures  showing  the  net  earnings  \)er  train  mile 
for  twenty  years,  U>ginniug  with  1SS8  and  ending  with  VM>7 : 
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The  newspapers  of  the  country  hare  been  for  years  giving 
attention  to  the  size  of  profits  rcjillzed  by  a  certain  great  in- 
dustrial coriK>ratlon,  but  the  net  earnings  of  the  Standard  Oil 
aggregation  are  almost  contemptible  in  coni|>arl8on  with  the 
aggregation  of  railroads.  The  Income  above  operating  cx- 
IH'uses  of  Anjerlcan  steam  railways  In  the  past  ten  years  ag- 
grcuTited  nearlj'  seven  billions  of  dollars. 

Here  are  the  figures: 


1525.  610,  .30.^ 
558,  1  ::s.  767 
610.  131,520 
643,  ."loK.  055 
6.3«,  2-: 7.  8.38 
691.  HHt».  2.%4 
ins,  S.S7.  896 
840.  5S9.  764 
740.  I!t4.  ItK) 
832, 013.  417 


Total «.  861,028.  004 

At  present  the  average  annual  aggregate  net  incomes  of  the 
railroads  would  nearly  equal  all  the  gold  and  sliver  coin  In  the 
country,  including  that  potentially  in  circulation  and  that  held 
on  deposit  in  the  United  States  Treasury,  the  total  being 
$^<"»7.2St>,947,  according  to  the  latest  statistlis  obtainable.  The 
gross  earnings,  equal  to  nearly  three  times  the  net  earnings, 
represent  the  collection  and  turning  over  of  all  this  vast  sum  of 
money  three  times  a  year. 

They  are  two  and  a  half  times  the  total  annual  appropria- 
tions by  Congress.  Their  property  values  are  in  roumi  num- 
l)er8  $16,000.(^100.000,  and  exceed  by  $4.000,0<hmpOO  the  combined 
value  of  all  the  live  stock,  all  the  farm  Implements  and  ma- 
chinery, all  the  gold  and  silver,  and  all  the  manufacturing  ma- 
chinery, tools,  and  Implements,  added  to  the  total  cai)ltal  of  all 
the  national  banks  as  shown  by  Statistical  Abstract  of  the 
United  States  No.  29,   prepared   by   the  Bureau  of  Statistics 


1910, 
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under   direction   of   the    Secretary   of   Commerce   and   Labor, 

page  77. 

Need  vre  then  bo  surprised  at  their  resisting  power  whenever 
an  attempt  Is  made  to  enforce  existing  laws  against  them,  or  to 
l«iss  through  Congress  additional  regulations  for  their  business? 

Now  I  (xnue  to  the  imitortaut  fact  that  prior  to  ISOO  the  rail- 
road business  was  not  considered  an  imiwrtant  one,  at  any  rate 
not  a  controlling  factor,  in  the  country's  development.     With 
few  exceptions,  they  were  then  merely  incidental  to  transporta- 
tion by  water  carriers.     The  grandfathers  of  most  of  us  never 
saw  a  rallnvid,  and  rot  until  twenty  years  ago  was  It  considered 
necessary  that  the  i>.)wer  of  Congress  under  the  interstate-com- 
merce clause  of  the  Constitution  should  be  exerted  over  them,  i 
And  even  thus  far  wl-  have  made  but  f^vblc  attempts  at  regula-  I 
tion.    For  a  thous.nnd  years  we  and  our  ancestors  in  other  lands 
have  been  attempting  the  regulation  of  banks,  tariffs,  sail  and  ; 
sttam  ves.'sels.     Meantime,  the  railroad  business  has  grown  to  j 
enormous  magnitudes,  until  it  dominates  all  other  business,  and  ] 
we  are  face  to  face  with  the  most  difficult  and  complex  problem 
of  modern  times  win  u  we  come  to  exercise  the  iwwcr  given  to 
Congress  in  the  Constitution  to  make  rules  and  regulations  for 
Interstate  transportation,  that  being  the  essential  element  In 
nearly  all  Interstate  ponunerce,     [Applause.] 

Mr.  ADAM8UN.  Mr.  Chairman,  under  the  rule  which  has 
been  adopted  I  understand  that  I  can  not  extend  my  remarks  to 
anything  except  upon  the  bill.  I  have  a  telegram  ui)on  another 
subject  which  I  ask  unanimous  consent  to  incoriiorate  in  the 
remarks  that  I  extend  in  the  Rkcobd  by  prlnthig  the  telegram. 

The  CILVIRMAN.  Without  obje.  tion,  the  riHiuest  of  the  gen- 
tleman from  Georgia  will  be  granted. 

There  was  no  ol>jetion. 

Mr.  ADAM.SON.  Mr.  Chairman,  I  submit  the  following  tele- 
gram. It  is  remflfkil.le  and  unf«.rtunate  that  tbe  administra- 
tion did  not  discover  any  trouble  about  cotton  gambling  until 
cotton  went  to  a  nomlnal'ly  good  price,  and  the  si>ectacle  is  Pre- 
sentoil  of  the  i>ower  of  the  administration  being  called  forth 
for  the  first  time  practically  for  the  relief  of  "bears"  who  are 

In  a  hole.  ^  ^ 

I  deprecate  gambling,  and  gamblins  In  cotton  futures  more 
than  in  anv  other  f«»rm,  because  It  Is  more  damaging  to  the 
public,  but  It  will  do  no  harm  to  call  the  attention  of  the  ad- 
ministration to  the  fact  that  15  cents  is  only  a  nominal  good 
price  for  cotton  at  i  resent. 

The  altltodlnous  prices  which  trust-made  commodities  com- 
mand and  which  the  farmers  have  to  buy  with  their  cotton, 
conmioditles  boosted  beyond  reason  or  honesty  hy  a  protective 
tariff,  makes  cotton  in  reality  cheaper  than  it  ever  was  before 
in  historv.  It  is  high  or  low  according  to  what  It  will  buy. 
The  following  tele^;ram  is  from  a  wise  and  good  man,  and 
worthy  of  the  resjtectful  attention  of  the  administration.  If 
the  law  has  reallv  l)een  violated,  of  course,  the  violators  should 
be  panisheil.  but  "the  recently  awakened  activity  of  the  admin- 
istration should  continue  and  enforce  the  law  in  the  future, 
even  when  times  come  that  farmers  do  not  api)ear  to  be  re- 
ceiving adequate  prices  for  their  products : 

Lacranoc,  Ga.,  April  18,  1$10. 

Hon.  W.  C.  AnAM80!f.  .„,.,,        «    /, 

Conarcnaman  from  OeorgUi.  T\a»hinffton,  JJ.  C. 
Rend  New  York  pr^»  reports  of  federal  lnvestl(;atton  of  Brown  and 
navM  UndoiibtediT  WIckersham  unwittlnuly  Insplr^^  by  bears  who 
•ell  what  thev  dont  own.  Deprosslui?  cotton  market  at  expense  of 
Bonthern  farni-rs  and  disturbing  market  for  cotton  goods.  Great  many 
ml  "hare  bu.nht  cotton  on  New  York  Cotton  Kxrhange  cheaper  than 
MllInK  South,  and  Intend  demanding  the  cotton  the  bears  hop*  by  this 
fttack  to  scare  the  mills  out  of  this  legitimate  trade  and  further  de- 
mo?allw  the  cotton  and  cotton  goods  market.  Suggest  you  bring 
^U  matter  before  Congress  early  to-morrow  and  Insist  on  complete  In- 
▼esujlitlon  pro  and  <-on.  obvUting  any  poaslble  hasty  acUon  by  federal 
grand  Jury  In  New  York  to-morrow.  ^^^^^  ^    Callawat. 

Mr  ADAMSON.  Mr.  Chairman.  I  now  yield  to  the  gentle- 
man "from  New  York  [Mr.  Gouu)kn1,  and  I  will  then  yield  to 
the  gentleman  from  Wisconsin  [Mr.  Lkkboot]. 

Mr.  GOULDEN.  Mr.  Chairman.  H.  R.  17536.  commonly 
known  as  the  ra.lroad  bill,  recognized  as  an  administration 
measure,  is  attracting  much  attention  throughout  the  country 
because  of  the  fact  that  it  comes  with  the  approval  of  the  Presi- 
dent It  is  entitled  to  the  thoughtful  consideration  of  the 
Congress  on  that  account. 

It  was  deemed  of  such  importance  that  the  Chief  Executive 
made  it  a  subject  of  a  special  message  early  in  January  of  this 

In  this  document  he  made  the  following  terse  recommenda- 
tions: ^    ,  ^ 

Tb«  establtshroeBt  of  a  court  of  the  United  States  composed  of  five 
Judges  desikjii.uea  for  such  purpose  'rom  anionn  the  <^"^""'t  J"o«^„°' 
thrUnlte.1  Stat.^...  to  l.e  known  a^  the  I'nited  States  Conrt  ot  (>m- 
merce.  which  rout  sh.ill  \>e  clothed  with  exclusive  original  Jurlwllc- 
tion  ever  the  following  classes  of  cases: 


(1)  All  C31MI  for  the  enforcement,  otherwise  than  by  adludlcatlon 
and  collection  of  a  forfeiture  or  penalty  or  by  tnflletlon  of  rrlmlnal 
punishment,  of  any  order  of  the  Interstate  Commerce  CommlBaton  other 
than  for  the  pavment  of  money. 

(2)  All  cases  brought  to  enjoin,  set  aside,  annni.  or  suspend  any 
order  or  re<inlrement  of  the  Interstate  Commerce  Commission. 

(3)  All  such  cases  as  under  section  3  of  the  act  of  IVhniaiy  19.  1003, 
known  as  the  "  Klklns  Act."  are  authorized  to  be  maintained  in  a  cir- 
cuit court  of  the  Inite<l  States.  .  .       '    . 

(4)  All  such  mandamus  proceedings  a^  under  the  proTlsions  of  sec- 
tion 20  or  section  1:3  of  the  Interstate  citnmerce  law  are  authorlred  to 
be  maintained  In  a  circuit  court  of  the  United  States.  v  *  * 

•  •  •  That  the  law  sh.nl I  be  amencled  so  as  to  prorlde  that  from 
and  after  the  date  of  Its  passage  no  railroad  company  subject  to  the 
Interstate-commerce  act  shall,  directly  or  Indirectly,  acquire  any  Inter- 
esU  of  any  kind  In  capital  stock  or  purchase  or  lease  any  rai  road  of 
any  other  corporation  which  competes  with  It  res pe.  ting  bu.siness  to 
which  the  Interst.ite  commerce  act  applies.  But  especially  for  the  pro- 
tection of  the  minority  stockholders  In  sciurln-.:  to  them  the  best  market 
for  their  stock  I  recommend  that  such  prohibition  be  coupled^  witn  a 
proviso  that  tt  shall  not  operate  to  prevnt  any  corporation  which,  at 
the  diite  of  the  passage  of  such  act.  shall  own  not  less  than  one  bair 
of  the  entire  issued  and  outstanding  capital  stock  of  any  other  railroad 
company  from  acquiring  all  or  the  remainder  of  such  stock:  nor  to 
prohibit  any  rallnmd  company  which  at  the  date  of  the  enactment  of 
the  law  la  operating  a  railroad  of  any  other  corporation  nnrter  lease, 
executed  for  a  term  of  not  less  than  twenty-five  years,  from  acquiring 
the  reversionary  ownership  of  the  demised  railroad;  but  that  sucU 
provisions  shall  not  operate  to  authorize  or  validate  the  acquisition, 
through  stock  ownership  or  otherwise,  of  a  competing  line  or  Interest 
therein  In  violation  of  tnc  antitrust  or  any  other  law. 

As  to  the  court  of  commerce  recommended  by  President  Taft 
and  contained  in  the  pending  bill,  the  following  are  its  essential 
provisions : 

That  a  court  of  the  Tnlted  States  Is  hereby  created  which  shall  b« 
known  as  the  commerce  court,  and  sh.ill  have  the  jurisdiction  now 
possessed  by  circuit  courts  of  the  l.nited  States  and  the  judgea  thereof 
over  all  cases  of  the  following  kinds:  .       ...w        v     ..^...^i^.fi/^.. 

First  All  cases  for  the  enforcement,  otherwise  than  by  adludlcatioij 
and  collection  of  a  forfeiture  or  penalty  or  by  infliction  of  criminal 
punishment,  of  any  order  of  the  IntersUte  Commerce  commission  other 
than  for  the  payment  of  money.  _w„i- 

Second.  Cases  brought  to  enjoin,  set  aside,  annul,  or  aiispend  to  whole 
or  in  part  any  order  of  the  Interstate  Commerce  Commission. 

Third.  Such  cases  as  by  section  3  of  the  act  to  further  '•^J-:"'?*^^^™; 
merce  with  foreizn  nations  and  among  the  States,  approved  l;*bruary 
19.   100.3.  are  authorized  to  be  maintained  in  a  circuit  court  of  th« 

"Fourth  ^AU  such  mandamus  proceedings  as  under  the  provisions  of 
section  20  or  settlon  23  of  the  act  to  refnilate  commerce,  approved 
Febniarr  4.  1S»7.  as  amended,  are  authorized  to  be  maintained  in  a 
circuit  court  of  the  United  States,  Nothing  herelnt)efore  contained  in 
this  act  shall  be  constnied  as  enlarging  the  Jurisdiction  now  P'-^s-"**^ 
bv  the  circuit  courts  of  the  United  States  or  the  J lulges  thereof,  which 
la  hereby  transferred  to  and  vested  in  the  commerce  conrt. 

The  Members  of  the  House  have  been  treate<l  to  able  and  in- 
structive addresses  by  the  gentleman  from  Illlm>ls,  the  chair- 
man of  the  Committee  on  InterstJite  and  Foreign  Commerce 
[Mr  MankI.  the  gentleman  from  Massachusetts  [Mr.  Wasii- 
BrR?il  and  the  gentleman  from  Illinois  [Mr.  Maddek],  in  favor 
of  the  prpi>ositlon,  and  by  the  gentleman  from  Georgia  [Mr. 
Adamson]  the  gentleman  from  Alabama  [Mr.  Richaidsoi*], 
and  the  gentleman  from  Tennessee  [Mr.  Sims],  minority  mem- 
bers of  the  committee,  as  against  the  main  provisions  of  the 

measure.  ,  ,  , 

The  majority  members  of  tbe  committee  seem  unanlmons  in 
favor  of  the  bill,  while  the  six  minority  Representatives  differ 
in  their  views  of  the  measure.  »,..„*• 

Four  members  of  the  minority  give,  among  other  objections, 
the  following  retisons  for  opposing  the  bill : 

In  our  opinion,  the  etBclent  enforcement  and  the  '"^nest  acceptanc« 
bv  the  railroads  of  the  provisions  of  the  Hepburn  rate  law  slm-e  Ita 
SLSe  in  1906  haa  subitantlAlly  eliminated  the  vicious  and  harmful 
STi^s  generally  engaged  In  by  railroads,  prior  to  that  date.  This 
haa  brought  great  relief  to  the  people. 


No  untried  experimental  leelslatlon  of  a  doubtful  constitutional 
character  should  be  entered  upon  bv  Congress  at  this  time,  when 
neither  consumers,  shippers,  nor  railroads  ask  for  or  demand  auch 
legislation  We  are  opposed  to  striking  out  the  proviso  In  section  1 
of  the  act  to  regulate  commerce  as  amended,  as  follows: 

"That  the  provisions  of  this  act  shall  not  apply  to  the  transportation 
of  nroperty.  or  to  the  receiving,  delivering  storage,  or  handling  of 
nroi%erty  wliolly  within  one  State,  and  not  shipped  to  or  from  a  foreign 
bountry.  from  or  to  any  SUte  or  Territory,  as  aforesaid. 

We  oblect  to  the  amendment  of  station  5  of  act  of  commerce  as 
amended,  by  making  It  lawful  for  cimmon  carriers  to  establlsb  by 
*™g?eement  ••  a  schldule  of  rates.  This  Is  a  dangerous  step  In  the 
direction  of  "pooling."  and  Indirectly  and  by  Implication  repeaU  tb« 
important  provlslona  of  the  Sherman  ■ntltrust  law.  .,,     ,  _ 

We  object  to  the  provisions  of  section  3  of  the  bill  that  authorises 
the  commerce  court  to  restrain  or  suspend  the  commlBslon  s  order 
"upon  notice  after  hearing."  The  length  of  "«<'«',f ;;"';>  j-^.'Sr't' 
fled:  It  thould  be  not  less  than  five  daya.  Section  16  of  the  pr««»t 
railroad  law  prohibited  an  injunction.  Interlocutory  order  or  decTM 
susDending  or  restraining  the  enforcement  of  an  order  of  the  commfs- 
iron  to  iS  granted,  except  on  hearing  and  not  less  than  five  day.   notice 
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tb^  fonntry.  If  thin  bill  «houId  h^romf  a  law.  a  miit  Instead  of  j>«JnR 
iialMt  thJ  cmmlwlon  nui«t  he  a«aln.t  the  Inlted  States,  and  tUe 
itiorney  <;on.ral  ami  his  subalterns  lake  exclusive  rb»r:;e  of  the  caso 
that  was  herrd.  consUlerwl.  and  defended  in  the  coriJoilsslon  by  its 
-•ble  and  eiiwrifnced  lawyt-rs.  ,„     .„         j   ,4  _  „„,« 

We  nhjrct  moTit  earnvstly  to  sertlon«i  12.  13.  and  14  as  now  nuno- 
l>er.'d  lu  the  bill,  relating  to  the  aotjuisiilon  by  one  railroad  company  01 
capital  stock  in  anoth»>r  rullrcad  cciupar.y  and  the  iKnuance  for  any  pur- 
boM  of  anr  »to«k»  cr  t.on<!<«  by  carriers;  and  one  of  the  important  qu«'s- 
ttoaa  U  Whether  the  capital  stoik  eo  purchased  belonged  to  a  com- 
p«tltor  or  not.  This  .|u.sil.n  Is  submitted  by  the  bill  to  the  Judicial 
Interpretation  of  the  o.u.i.j.rte  court  whm  what  Is  a  "  ""nP'V,"",'' 
line  is  preeminently  a  qu.  stion  of  fact.  We  are  op:>osed  to  allowing 
the  commerce  court  to  p.'rrait  competlnf  lines  to  acqair.-  each  otn^r. 

The  issuance  of  all  sto.ks  and  bond*  Is  forbidden,  except  under  the 
■uiMTTl.slon  of  the  comns.rce  court.  Mergers.  rot.rK.inizn^lon.  and  con- 
HMlidation  of  railroads  are  forl.KId.-n  on  conditions  involving  the  most 
CMBpllrated.  Intricate,  and  untri*^  scheme  of  ie;;islation  that  t  ongP-ss 
tuM  erer  \M-a  lUTlted  to  enter  up<in.  Its  constitutionality  Is  certainly 
of  a  doubtful  character,  a^d  not  yet  p.issed  iii>on  by  the  Supreaat 
Court.  The  regulation  of  th*  exchange  of  capltaj  stock  belooKlng  to 
•  carrier  can  not  be  con<«ld'Mvd  Interstate  couiiaence.  It  is  that  cljisa 
0t  teKlslatltn  that  we  lM?lleve  Inrades  the  individual  and  personal  rlfilits 
•r  tC*  citixea.  al-M)  the  artificial  corporation  by  declarins  by  a  law 
wfcca  he  can  sell  bis  propt-rtr.  when  be  shall  biiv  proivrty,  and  for 
What  price  he  shall  buy  and  sell  his  property,  wholly  disconnected  with 
the  regulation   of  lnt»-rrtate  comra'-rce. 

We  are  earnest  advocates  of  ffdc-ral  regulation  or  supervision  of  in- 
terstate railroads,  but  we  do  not  believe  that  "  resulatlon  "  by  the 
Federal  <;ov.rnm<-nt  can  lawfully  Invade  the  business  management  and 
take  charge  of  the  operation  of  Intrastate  railroads.  We  l>elleTe  that 
It  Is  wrong  whenever  and  wh'-rever  t'ongress  goes  beyond  its  proper 
Held  for  the  prevention  of  unreasonable  charues  and  undue  discritnina- 
tlona ;  that  it  la  not  lawful,  for  such  a  ptiiicy  denies  to  the  railroads 
the  protection  given  to  other  property  in  other  forms.  .     »    . 

The  apparent  purjtose  of  this  proposed  drastic  and  unprecederted 
legislation  Is  to  protect  and  guarantee  the  owners  of  capital  stork  of  a 
railroad  that  has  engaited  In  ov<Ttapitalizatlon.  IMiysical  valuation  or 
the  propertv  of  the  railroad,  the  minority  sucjrested.  would  tend  greatly 
a<  a  beneficial  factor  to  be  ronslilered  in  aiding  the  commission  to  Bay 
what  a  fair  rate  was.  and  thus  relieve  it  of  relyint:  entlrelv  on  the 
perplexing  8to<-k  exchange  lecer.lemaln  In  the  fluctuating  market  price 
of  the  capital  stotk  of  all  the  railroads  of  the  country. 


The  two  minority  members  dlfferinR  from  their  four  a.«!sool«te* 
whos^  views  I  have  just  plven,  say  we  aj;ree  with  tlie  commit- 
tee report  as  to  that  portion  of  section  12  which  forbids  the  con- 
Bolldallon  of  com|x»tlng  carriers;  that  portion  of  se«tlon  '^-A 
wlHch  enjoins  iJi>on  carrying  corporations  the  duty  of  providing 
reasonable  facilities  for  oix'rating  through  routes  and  for  the 
exchange  and  Interchange,  and  return  of  cars  used  therein ; 
the  duty  of  establishing  and  enforcing  just  and  reammable 
classifications  of  property  for  transportation  and  just  and 
reas«inable  regulations;  section  t>-H  Is  a  step  toward  restoring 
the  vitality  of  the  long-and-short  haul  clause  as  iwissed  the 
House  in  1S87;  section  8.  the  provisions  of  ?v-A.  which  seek  to 
make  more  certain  the  detection  and  punishment  of  rebates  and 
discriminations,  8-B  and  section  9  should  be  adopted.  This  in 
brief  constitutes  the  views  of  the  two  dissenting  IVmocrats. 
They  are  entltleil  to  careful  consideration,  and  should  be  care- 
fully welghwl  In  the  consideration  of  this  liujtortant  measure. 

To  my  mind  the  most  serl«)us  objection  Is  the  creation  of  the 
commerce  court.  It  was  stated  on  the  floor  of  the  House 
last  week,  on  the  authority  of  members  of  the  Interstate  Om- 
merce  Commission,  a  IhmIv  that  has  accomplished  g<^Hi  results, 
that  In  three  and  one  half  years  there  were  but  2t}  cases  that 
would  have  gone  to  that  tribunal.  This  would  have  been  an 
average  of  less  than  eight  esich  year,  rather  an  expensive  and 
unnecessary  luxury  it  would  seem.  It  would  add  to  the  ex- 
pense* of  government  witht>ut  an  adequate  return,  and,  in  my 
judgment,  is  not  required. 

The  whole  tendency  of  tlie  times,  unforttmately,  is  to  In- 
crease salarlwl  plm-es  and  with  It  expenses  of  the  (Jovemment. 
We  have  now  api>roximnteIy  37O.0tMi  finleml  offltvholders,  cost- 
ing upward  of  $4«xMX«).»*>0  a  year,  with  an  additional  demand 
of  10,000  annually  «tnd  an  Increase  in  salary  account  of  g(K>dly 
proportions. 

It  is  no  longer  an  ec«>nomlcally  adminlstere«l  government.    A 
dlstlngnlslMil   Mcnilier  of  the   Senate  recently   said   that   on   a 
business  Iwisis  $:>^(M»^^•.Ol*0  could  be  sjived  annually  in  the  nm- 
.  nlng  of  the  (;overnmeut     I  agree  with  the  distinguished  gen- 
tleman.    [Applause.  1 

The  creation  of  this  court  is  In  keeping  with  this  tendency 
of  tlje  times. 

Mr.  0'i«>NNELI^     Will  the  gentleman  yield? 
Mr.  GOl  U>EN.     Certainly. 

Mr.  O'CONNKLI...  r>«ies  not  the  gentleman  think  that  we 
have  too  many  laws  both  In  this  body  and  In  our  different 
States? 

Mr.  GOn.nEN.  Mr.  Chairman,  there  can  be  no  difference 
of  opinion  nl)out  that:  and  that  reminds  me  of  a  story  about  a 
state  senator  whom  I  once  knew.  After  four  years  of  hard 
work  In  the  state  senate,  where  he  had  passed  a  large  numl)er 
of  bills,  he  wss  reelected,  and  on  his  way  back  to  the  capital, 
which  happened  to  be  Uarrisburg.  Pa.,  I  met  him  on  the  train 


and  asked  him  what  he  was  going  to  do  the  next  four  years. 
He  said: 

GoLLDE.v,  I  am  going  to  try  and  take  every  blamed  bill  off  the  statute 
book  that  I  worked  so  hard  for  four  yi  ars  to  put  on.  and  If  1  succeed, 
as  I  hope  to,  I  shall  be  doing  a  grand,  good  work. 

ILaughter.l  ^  ,  ,  ^, 

I  often  think  that  If  Congress  passe^l  fewer  laws  and  those  on 
the  statute  books  were  executed  proi»er!y,  we  would  be  doing 

much  better  work.  . ,   ,    .w  ..  ».» 

Mr.  ROTllEILMF:ii.  Does  the  gentleman  think  that  we  ought 
to  intrtxluce  2r.,(NX)  bills  at  each  session? 

Mr  GOUIJ)EN.  Well,  in  looking  over  the  Kecobd  I  find  that 
the  gentleman  from  Pennsylvania  |Mr.  RothkrmklI  and  myself 
are  not  In  the  rear  rank  In  the  number  of  bills  lntro«luced. 
[laughter.]  I  think  that  if  there  is  any  reform  uei^-essiiry  he 
and  I  had  better  begin  now  and  stop  IntnHluclng  bills.  But, 
seriously.  I  do  not  think  It  is  necessary  to  intriKluce  2o,0tK)  bills 
in  the  House  at  each  session  of  Congress. 

On  the  10th  instant,  in  the  course  of  a  sixech  by  tlie  gentle- 
man from  Georgia  [Mr.  Adamson],  the  following  collo<iuy  oc- 
curred : 

Mr  Gort.DFV.  Will  mv  dlstlnmilshed  friend  from  Georgia  tell  what 
effect  It  would  have  up.ri  the  laws  of  the  State  of  .N>w  York?  I  low  does 
It  affect  matters  in  that  State  particularly  and  differently  fr.mi  those 

of  other   States?  ."  1   j    ».-. 

Mr  Xdamson.  I  can  toll  the  gentleman,  and  I  am  very  glad  ne 
asked  liie.  .\8  an  abstraction.  th«r»«  would  be  no  difference.  If  you 
have  anvlMKlv  in  the  State  of  Niw  York  who  has  the  disposition  and 
the  monev  that  the  consolidated  carri.rs  have,  that  person  can  go  into 
court  and  attack  anvthing  nttoranted  that  may  be  unconstitutional; 
and  If  he  will  tight  it  as  long  and  vigomuslv  as  the  carriers  do,  with 
lawyers  and  j:iJges  educated  In  that  kind  of  law.  you  may  ultimately 
secure  a  judgment  declaring  such  action  is  wron.;:  but  you  have  no- 
body there  who  has  the  will  and  the  money  to  ticht  that  way.  So  the 
aggressions  of  the  cani'-rs  and  the  action  of  commission  and  court 
might  go  without  resistance.  My  tifth  objection  to  It  is  that  in  all 
this  litigation  provided  for  in  this  bill  the  Attorney-<;eneral  is  given 
control  of  the  Interests  of  the  Government,  and  you  have  heard  It 
stated  on  this  tloor  by  the  distinguished  gentleman  from  Illinois,  in 
substance,  that  the  tlovtrnment  Is  the  Inlted  States  and  rfpres«>nts 
the  people  of  the  United  States,  and  its  lawyer  ought  to  manage  these 

Mr.  t^ui.pr.N.  Then,  as  I  understand  it.  It  Is  a  good  thing  for  the 
carriers  and  some  large  shippers,  but  not  a  good  thing  for  the  pcopleT 

Mr.   .\u.\MSo.v.     They  se«'m   to  b<>  In   collusion  ;   yes. 

Mr.  Barti.ett  of  (ieorgia.  Is  it  not  believed  to  be  a  fact  that  that 
provision  was  stricken  out  in  the  Inten-M  of  the  carriers,  becaune.  after 
consultation  and  otherwise,  they  conchuled  that  it  was  better  for  theia 
to  deal  solely  with  the  commission  in  Washington  than  with  the  com- 
missions of  4rt  different  Ststfs,  and  that  that  provision  Is  solely  In  the 
interest  of  the  carriers  and  no  one  else? 

Mr.  AuAMso.N.  I  have  no  doubt  of  It.  I  have  heard  that  stated  time 
and  again,  ar.d  the  fact  that  they  confess  It  will  not  Induce  me  to  dl»- 
beileve  It.      I  tH'lieve  it  Just  as  firmly  as  If  they  had  not  confessed  it. 

Thus  it  would  seem  tliat  the  measure  under  conshleratlou 
weakens.  If  It  does  not  destroy,  the  benefi<-ial  effects  of  the 
Sherman  antitrust  law  of  IWKi.  as  well  as  tliat  of  the  Hepburn 
.\ct  of  19015.  It  certainly  will  interfere  with  the  laws  and  prac- 
tices of  many  of  the  States,  and  particularly  that  of  New 
York,  in  the  matter  of  traffic  wholly  within  the  States.  It 
prai'tically  snperse«les  all  regulation  of  railmads  by  States. 
Sections  i."{,  14.  aiul  15  relate  to  stocks  and  brnids.  If  the  bill 
now  under  consideration  be<'onies  a  law  it  will  tend  to  cripple 
corporations  doing  a  state  business  largely  and  defeat  efforts 
made  by  the  States  to  punish  unlawful  coiubluutions  In  the  re- 
straint of  trade. 

There  are  other  sections  of  the  bill  open  to  criticism,  and 
doubtless  those  opi>ose<l  to  it  will  give  thes*'  matters  attention. 

Suffice  It  to  say  that  the  proi»osiHl  legislation  Is  of  question- 
able merit  as  it  stands  and  will  not  prove  of  material  advantage 
to  the  commercial  Interests  of  the  country  Sinless  amended  in 
a  number  of  its  provisions.  I'nU'ss  this  Is  done  the  measure 
deserves  to  go  down  In  defeat  with  t»ther  lU-concelved  attempts 
to  metldle  with  matters  that  had  better  be  left  alone.  The 
fact  is  that  In  this  <<.tintry  we  are  too  prone  to  pass  laws, 
fre«pieiitlv  In  a  hasty  numiicr.  th:it  keep  business  in  an  un- 
settled condition,  to  the  detriment  of  all  the  people.  [Ap- 
plause.] 

Mr.  MANN.  Mr.  Chairman.  I  now  yield  to  the  gentleman 
from  Wisconsin  [Mr.  LfnkootI  one  hour. 

Mr.  I.ENKODT.  Mr.  Cbairinaii.  I  will  first  yield  to  the  gen- 
tleman from  Missouri  jMr.  HoohkhI. 

Mr.  BfK>llEK.  Mr.  Chairman,  by  permission  of  the  gentle- 
man from  WlwHMisln  I  would  like  to  ask  iM>riuisslon  to  print  a 
statement  lu  the  Klcord  tu  correct  a  statement  made  by  myself 
some  time  aeo. 

The  CILVIRMAN.  The  gentleman  from  Missouri  asks  unani- 
mous consent  to  print  a  statement  in  the  Kkcoro  on  a  subject 
other  than  that  of  the  bill.     Is  there  objection? 

There  was  no  obJectl<»n. 

Mr.  BOOIIER.  Mr.  Chairman,  on  March  1,  In  the  ponrse 
of  some  remarks  on  the  census  bill,  I  made  the  statement  that 
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in  tlie  State  of  Iowa,  at  the  last  election,  Mr.  Taft  received 
2Tr..210  votes  and  Mr.  Bryan  20<5.3r^s  votes;  and  the  further 
statement  that  the  total  vote  cast  ag-aiust  the  Republican  party 
in  It»wa  was  28r>,lo7.  These  figures  are  not  correct,  as  I  have 
since  ascertained. 

The  total  vote  cast  for^Ir.  Taft  was  correctly  statetl;  the  vote 
for  Mr.  Bryan  was  200.771 :  and  the  total  vote  cast  against  the 
Republican  party  was  21S.Sol».  -      .,     « 

The  error  was  in  llie  statement  of  the  vote  cast  for  Mr.  Bryan. 
The  figures  were  taken  from  the  World  Almanac,  1909,  and 
the  Official  Manual  of  the  State  of  Mlss4)uri  for  1909  and  1910, 
both  of  which  gave  the  votes  cast  for  Mr.  Taft  and  Mr.  Bryan 

as  first  stated.  ,        ^  ^  ,     *i,.      .. 

I  regret  very  much  that  this  error  occurred,  and  take  this  op- 
portunity of  making  the  correction. 

Mr.  LENROOT.  Mr.  Chairman.  I  yield  to  the  gentleman 
from  Tennessee  [Mr.  Austin],  to  make  a  request. 

Mr.  AUSTIN.  Mr.  Chairman,  being  advised  that  the  entire 
time  for  discussion  during  to-night's  session  has  been  promised 
to  others,  and  anxious  to  give  the  Members  of  the  House  the 
benefit  of  certain  objections  to  section  8  of  the  pending  bill,  i  ask 
permission  to  print  lu  the  Recobd  resolutions  adopted  by  the 
Commercial  Club  of  Knoxvllle,  Tenn.,  the  largest  wholesijle 
and  manufacturing  center  in  the  South,  and  letters  from  leading 
business  men  of  that  city. 

In  view  of  the  action  of  this  local  business  organisation,  made 
up  of  men  in  whom  I  have  the  utmost  confidence,  I  can  not  give 
my  supiK>rt  to  se-tlon  8  of  the  measure  (so-called  Towns;«nd 
bill)  under  discus.slon.  While  a  Member  of  this  House  I  shall 
never  fall  to  stand  for  the  highest  and  best  Interests  of  the  i>eo- 
ple  of  the  Second  District  of  Tennessee. 

THE  COMMKRCIAL  CLCB  0»   KNOXVILLE. 

Knoxvitlr,  Tenn..  April  H.  1910. 

Hon.   RICHAKD  W.   ACSTIJT.   M.   C. 

W  a$htngtoH,  7).  C. 
RiR-  The    Commercial    Club    of    Knoxvllle,    Tenn..    Is    composed    of 
pr«ctlcanr«n    of  "e    wholesale    Jobbing    houses    In    this    city     which 
Kndle  grTwerles,   hardware,  dry  goods,   notions,   shoes,   clothing,  drugs, 

pfc     emoloving  mor.>  than  fAHi  trnvellng  salesmen.  

*' At  a  caiWl^m^ting  of  this  elul.  yeeterday  there  w«-  c*refull^  c^n- 
■Idered  bill  II  R  2,141:9.  ntr.iduced  on  March  -'4,  1910.  by  Mr  Iown- 
bkni,  In  th  "house  of  Representatives  of  Federal  Congress  ^nd  lat- 
?J^ch  hereto  a  copy  of  the  resolutions  which  were  unanimously  adopted. 
It  la  The  general  opinion  of  our  memlM-rs  that  there  »iasl)eeni,re- 
vIouHlv  Introduced  into  Congress  no  bill  which  more  vitaUv  affects  their 
intereata.  and  th^t  sdverselv.  for  the  following  reasons  :  The  adjustment 
IS  freight  rates  f rim  the  Kast  and  West  Into  southern  territory  has 
blen  the  relult  of  th?  experience  of  years,  and  the  underlying  principle. 
hTvP  Viw'n  unheld  bv  the  tnlte<l   States  Supreme  Court.  .     ,      ., 

Tnd^  the'  pre^nt  svstem  comparatively  little,  if  any.  discrlmltiatlon 
exists  and  generally  wholesale  jobbers  in  the  South  have  been  able  to 
iiil-i^r.  .  l«rSe  businesa  on  their  own  individual  lines  of  endeavor. 
The  ?ute  fabric,  as  It^tandsto^ay,  carries  relatively  low  rates  to 
^rtaln  markets  of  concentration  and  distribution,  which  markets  are 
Squall v  k^ted  at  points  where  exists  compelling  com,)etltlon  of  tw-o 
o?  inore  >^1  carrlerV.  of  water  carriers,  etc.  The  rates  from  primary 
markets  to  the  nondlstrlbutlng  territory  are  Imsed  «\«  °>,»i>7"™  «° 
the  rates  to  the  several  distributing  markets,  plus  the  •'X'"'  5«tes 
then^  It  Is  easy  to  understand,  under  these  conditions,  the  effect  of 
i  lU^ral  observance  of  the  long  and  short  haul  clause  u|>oii  the  job- 
bli^g  traded  an  of  the  distributing  centers  which  secure  their  sup- 
n  W  of  conimodltles  from  other  and  producing  sections:  a  K»^en  dls^ 
?rh^.t?n»  centers  radius  of  effective  action  U  Immediately  restricted  to 
It  1  own  ^i^er^.  inder  this  i)rop<.sed  amendment  a  rate,  under 
l,rt«rri  comlltions  for  a  given  distance  must  not  be  exceeded  by  the 
«m/r«,^^?r  or  carriers  for  like  distances  between  other  no ints  and  in 
??lr  ^l^t^ons  The  Inevitable  result  of  this  Is  a  restrjctlve  mileage 
or  xone  tariff    wh.Thabs^ilulely  destroys  all   flexibility  of  rate  adjust 

"T/hT.llv  seems  necessary  to  enter  Into  a  more  extended  exola nation 

*''*^  «Ja  u  i on^lstent  to  oppose  this  amendment,  which  our  members 
may  find  "„^""!'''*^,"\\?ruUand  perhaps  destroy  the  wholesale  Job 
SJl^g^^tin^yor.hi'a^VK:  t"ran8Perrln^  it  to  large  primary  market. 

°'  ^'''"  o^S^^Tlry  truly,  W.  M.  Gooduan,  Beaetcry. 

SKSOLCTIOXS  or  THB  COMUEBCIAL  CLCB. 

KNOXVILLE.  TENS..  April  U.  1910. 
Whereas  on  March  24  1910^  the^e  was  ^n^rod-^d^'^.^l.^^^/J-ir  ^' 
Rei^resentatlve.  of  j-*^"*'  or  fJb^titute  to  the  M-called  admlnistra- 
S;l..rn'?S  "nSr.r^%^^n.^r 'aJf  with  general  amendment, 
and  additions  to  the  ift^^«,;»«b^r'^r  R  2'4V9,"?8lgned  to  amend  see- 
.10^  4'of'thrSr^?n?  act  mful?i^" among  other  things  that  carriers  shall 
tton  4  of  tne  P'^f"^°\,,*"/r:*VhVtransoortatlon  of  property  or  passengers 
not  charge  ffeater  rates  '^^  the  transponauon       ^     v^^^  ^^^^  ^^  ^^^^^ 

•  for  a  .lorter  ti^n  for  a  longer  dU^  Included   within   the   longer 

yi.t;'n%^rmi;^'u^i'"VoS%ht  «Utin1  ^f  w  the  word,  "under  .imilar 


tlons  t»^roughout  southern  territory  by  a  oomplete  upheaval  In  the  rate 
svstem  under  which  the  whoU-sale  Jobbing  business  has  prospered  and 
developed  and  grown  to  large  proiwrtions :  and  

Whereas  this  club  can  n<.t  appreciate  what  )»neflts.  If  any.  would  be 
derived  by  anyone  if  thla  section  8  of  said  bill  Is  enacted  Into  law  : 
'i^iitf'i'ff ore  \yc  it 

Re»olved  That  the  Commercial  Club  of  Knoxvllle  desires  to  record 
Its  strong  disapproval  of  this  s«>etlon  X  of  said  bill,  which,  we  believe, 
will  l>e  disastrous  and  not  to  our  t)est  Interests;  and 

Further  rrnohffl.  That  we  strongly  protest  against  the  passage  of 
this  amendment,  and  that  a  copy  of  these  resolutions  be  forwarded  to 
lion  James  B.  Fiiazikk  and  IIou.  Robeiit  L.  Tavi>ob,  Senators  from  the 
State  of  Tennessee,  and  Hon.  RiCHAno  W.  Aistin.  (  ongressmap.  from 
this  district,  with  a  letter  giving  in  greater  details  tlie  grounds  ui>oa 
which  are  based  the  conclusion,  we  have  reached. 

Commercial  Clcb. 
w.  m.  ooooman, 
ficcrctary  and  Trtaaurrr. 

LETTERS     FROM     KXOXVILLB    WHOLESAt-E     MERCHANTS    AND    JOBBERS. 

KxoxviLLE,  Texx.,  April  15,  010. 

Hon.  BiCBAKO  W.  AiSTis.  M.  C.  _    ^ 

"Waahington.  D.  C. 

Dear  Sib:  Referring  to  resolutions  adopted  at  ». '"'^♦'"'J.. "'*'}• 
Commercial  Club  of  our  city  on  the  l.}th.  also  to  a  •<''«^f  ;?f'"^".,  *,' 
you  bv  Secretarv  (ioodman.  of  same  date,  we  desire  to  .Indorse  said 
resolutions  and  the  views  expressed  In  Secretary  V*^*^!,?""  *  .VlV    ».hirh 

We  will  verv  much  appreciate  your  assistance  In  this  matter,  wnicn 
is  of  verv  great  Imjxirtance.  we  think,  to  the  entire  South. 

Yiurs.   very  truly.  ^    ^    McClcxo  &  Co. 

KxoxviLLE,  Tbxs.,  April  U.  1910. 

Hon.  R.  W.  ArsTix.  M.  C, 

•  ira«/iin</ton,  D.  V.  ~ 

DEAR  Sir:  Referring  to  UlU  H.  P..  ^r^^^fl.  recently  introduced  In 
Con-ress  bv  Mr  TowxsExn.  as  an  amendment  or  substitute  to  tne 
admlnU?ratLn  bill  now  pending  l^fore  ^'^l^f:-/::!  '""\.^ ,' VTe^rt 
ments  and  additions  to  the  Interstate  commerce  act.  loii  M^f,  "^ 
^ntly  welved  a  letter  from  W.  M.  iJomiman  se<  ret.iry  of  the  »  om- 
mercfal  Club  of  Knoxvllle.  Tenn..  also  copy  of  resolutions  adopted  at 
^  rwent  me^t?ng  of  the  Commercial  Club,  protesting  against  the  pas- 
tier of  thlV  amendment.  We  desire  to  further  Indorse  these  res<,lu- 
Mons.  and  we  Im^  1™  will  be  consistent  for  you  to  lend  your  assistance 
toward  the  defeat  of  the  measure. 

Very   respectfully.  iutxes-Hexsom  Shoe  Compaxt. 


KxoxviLLE,  Texx.,  AprU  H.  1910. 

Hon.  Richard  W.  Acstix.  M.  C. 

Waahinifton.  I).  C 
Dear  Sir  :  Referring  to  resolutions  adopted  at  a  mating  of  the  Com- 
mercial  Club  of   Knoxvllle.   Tenn.,  yesterday;  also  to   Secretary  Good- 

"  We  deVire  ?o  Indort^Liid  resolution  and  the  view.  expre«ed  In  Sec- 

"w7win*1pprectate'very  much  your  assistance  In  this  matter,  which 

'*   ""'  ^'^'SL^TeTt^lV!   ''''"   ^«-^""^-    GILLESPIE.    SHIELD.   *    CO. 

KXOXVILLE,  Texx.,  April  H,  1910. 

Hon.  Richard  W.  Austin.  M.C. 

Wathington,  D.  C. 

TVWK9.  Sir-  We  beg  to  call  vour  att-ntlon  to  resolutions  adopted  by  the 
Commercial  ■  Club   of    this   cfty    yesterday.     Also    Secretary    Goodman. 

'"^  The  resolutions  and  Mr.  Goodman •«  letter  have  our  hearty  Indorse- 
ment and  we  respectfully  re<)U.  st  and  urge  your  assistaiice  In  defeating 
?he  townsend  amendment.  Your  eTorts  to  do  so  will  meet  the  ap- 
l.roval  ofTve^y  Jobl>»^r  and  manufacturer  in  the  State  and  at  the  same 
tlmp   yoii   will   be  protecting  the   taterests  of  all   the   people   you   rep- 

"^^^Thanklng  you  in  advance  for  prompt  and  vigorous  action  In  this 
matter.^we^tM-R^o^.remaln.  ^^^^^  Briscoe  Compaxt. 

~  K.voxviLLE,  Tkxx.,  April  H,  1910. 

Hon.  RICHARD  W.  ArsT,x.^M.^C.^^^    ^    ^  / 

nitB  Sir  •  The  Commercial  Club  of  this  city,  of  which  we  are  mem- 
bers   adopted  a  resolution  yesterday  relative  to  bill   H.  R.  •-'3429.  and 

^^XK^  i?sh  io  fndor"  this  resolution  most  heartily,  as  this  Is  a  matter 
that  affwts  our  business  very  materially,  and  any  assistance  you  can 
give  u-i  will  be  sincerely  appreciated. 

^^'"\>!rrrver7"ury.  ^^  "''  _       Deave.-Kexxedt  Compaxt. 

KxoxviLLE,  Texx.,  April  U,  1910. 

Hon.   RICHARD   W.   ACSTIX.  M C. 

M aahington,  D.  v. 

Sir  •   Referring  to  resolutions  adopted  at  a  meeting  of  the  Commercial 
Club  of  Knoxvllle,  Tenn..  yesterday,  alw)  to  Secretary  Goodmans  letter 

**'w^e"d2lrVto  indorse  Mid  re«)lutlon  and  the  view.  expres«d  In  Sec- 
''^w7wlinppl'eclit"7ery  much  your  assistance  in  thl.  matter,  which 
V.  of  vital  importance  to  thi.  community.  rpTTRELL  A  Co 

Yours,  very  truly,  o-  »*.  Li  ttrell  *  co. 

KXOXVILLE,  Texx..  AprU  H.  1910. 

Hon.  RiCHAED  W.  Acstix.  M.  C.. 

""  Wathington,  D.  C.  ..     »^     * 

rk-..  ai>  •  mil  it    R    2.^4'>9      Referring  to  the  resolution,  adopted  at 

a  S^t"lng  of  fhe  ComVr?ia?Clurof  KnoxviUe,  T^nn     yea^erday^  •  Jo 

to  Secretary   Goodman  .  letter  of  this  date,  we  desire  to  My  lamt,  we 
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iBdorw  mW  rmioIutloM  and  the  views  «pre«««d  In  8«<Tet«rT  Good- 
■*■•  l.fter  to  the  fullest  extent.  We  will  appreciate  yery  much  your 
MBtotaDc*  and  Influence  In  this  matter,  which  we  cunslder  of  vital  Im- 
portance, tiotb  to  ouraelvea  and  to  thla  community  aa  a  whole. 

Yours,  Tcry  truly,  _         „  ^ 

J,  T.  McTscB  CLomiso  Co. 

K.xoxviLl^  Tiss.,  AprU  U,  mO. 

Hen.  RtciULRD  W.  ArsTi!*. 

Washington,  D.  C. 
Mt  D«Aa  Sit :   Keferrlng  to  resolutions  adopted  at  a  meeting  of  the 
Commerrlal  Club.   KnoxYilVe.  T»>nn..  yesterday,  also  to  Socretary  ^'Ooo- 
man  s  letter  of  thU  date,  we  desire  to  Indorse  said  resolutions  and  views 


czprcawil  la  Secretary  tioodman's  letter.  ....  »»  _    _ki..k 

W«  wM  appMctate  very  highly  your  assistance  In  this  matter,  which 

la  of  vital  Importance  to  this  community,  and  we  feel  when  v<»u  \^»^l 

ao^oaiated   with   the  facts   conoerninK   this   measure  you   will   at   once 

aee  that  It  will  work  dotrlment  to  vonr  State  and  people,  and  for  tnat 

feaaoa  we  know   that  you   will  bect>me  very   much  Interested  In  doing 

•verytlilBS    In   your   power   to   see    that   Mr.    Townsk.nds   bill    (U.    K. 

284*-'9>    Is  defe«t«Hl.  ^  ,,,   ,„ 

We  thank  y..u  verv  kindly  la  advance  for  what  we  know  yon  will  do. 

Yours,  very  truly.  ^^^^^  ^  LorsFiitCH  Co. 

K.'fOXTlLLr,  TINX.,  April  1\.  OlO. 
Hon.  RiCHAio  W.  AcsTix.  M.  C 

Wa4hiH0tou,  D.  C. 
Pear  Sia  :  Referring  to  resolution  adopted  at  a  meeting  of  the  Com- 
mercial  Club  of   Knoxvllle.   Ttnn.,   yesterday  ;   also   to   Secretary   Uood- 
man's   letter   of   this   (!:itf. 

We  desire  to  IncWjrse  said  resolution  and  the  views  expressed  in  Sec- 
retary 4;<H>dman's  letter.  ^,  ^^  .  ,  .    ,       , 
W«'  will  gr.atly  npprpclat««  your  assistance  In  this  matter,  whlcn  »  or 
Tltal  lmi)ortanci>'to  this  community. 

Yours,  very  truly,  Bicklet,  McCLOai  &  Co. 

Knoxvillb,  Tesx.,  April  15.  1910. 
Hon.  RiCBxao  W.  Alstih.  M.  C. 

WashimtjtoH,  D.  C. 

PRAa  Star  Referring  to  remlutions  adopted  at  a  meeting  of  the  Com- 
■.rciiil  riub  of  Knoxrille,  Tt-aa.,  jcatcrday ;  also  to  SecreUry  Good- 
Ban  s  letter  of  this  date.  .  .     _ 

We  dt-sire  to  Indorse  said  resolution  and  th«  views  expressed  m  Sec- 
retary «;oodmans  letter 

We  will  appreciate  very  much  your  assistance  in  this  matter,  which 
la  of  vital  lmp<>rtan<v  to  this  community. 

Yours,  very   truly,  Scttle  &  Beet.er. 

Knoxville,  Tc^tN.,  April  H,  1310. 

Hon.  BiCHARO  W.  AcsTix.  M.  C. 

Wathington,  D.  C. 

Sir  •  Referring  to  resolutions  adopted  at  a  meeting  of  the  Commer- 
cial ciub  of  Knoxvllle.  Tenn.,  yesterday  ;  also  to  Secretary  Goodmans 
letter  of  this  date.  ,  ,  .      „ 

We  desire  to  Indorse  said  resolution  and  the  views  expressed  In  Sec- 
retary <;oodman'»  letter.  .      ^».,  ..  vi  •. 
We  will  appreciate  very  much  your  assistance  in  this  matter,  which 
is  of  vlUl  importance  to  this  comnmnlty. 
Youra,  very  truly, 

Hui'se-Hjlsson  IIasdwabs  Co.,  Ixc. 


Knoxvilui,  Tbnx.,  AprU  H.  1310. 

Hon.  R.  W.  ArnTis.  M.  C.  _    _ 

Uo*»t  of  Krprm^ntatne*,  JTashington.  D.  C. 

Dkab  Si«:  The  Secretary  of  the  Commercial  Clnb  of  this  city.  Mr. 
floodmaa.  has  forwarded  to  vou  some  resolutions  adopted  by  that  body 
o«  yeater^T.  and  also  written  you  In  regard  thereto,  all  relative  to  Mr. 
Townaead's  House  bill   No.  2:ir29. 

If  thla  bill  should  become  a  law.  It  wonld  very  diastronaly  affect  the 
business  interests  of  thU  community,  and  we  earnestly  hope  that  you 
«n  se*  vonr  way  clear  to  nse  your  influence  In  opposing  it. 

With  kind  reganis,   we  are. 

Yours,  very  truly.  .    .  « 

Saxforo.  Ch.imberlaix  ft  Albehs  Co. 

KxoxnLLK,  Tixx.,  April  H.  1310. 
Hon.  RirnARP  W.   AtsTiv. 

ilember  of  Vomjrtsa,  W<uMnfftom.  D.  C. 
DrjiR  8iR :  Referring  to  resolntlooa  adopted  In  a  meet  Ins  of  the  Com- 
Biercial   Club   of    Knoxvllle.   Tenn.,    yesterday,   also   to   Secretary   Good- 
■Ma'a  letter  of  this  date: 

We  desire  to  Indorse  said  resolution  and  the  views  expressed  In  Secre- 
tary Goodman's  letter. 

Vre  will  appreciate  very  much  your  aaaistance  in  this  matter,  which 
la  «t  vital  importsnce  to  this  community. 

Yours,  very  truly,  Cowax,  McClcxg  Co. 

KxoxTiLLB,  Texx.,  April  H.  1910. 
Hon.  RtcnARD  W.  .\rsTix. 

.Member  of  Congrt*»,  Wa$hiiigton,  D.  C. 
Dear  Sir:  With  reference  to  resolutions  adopted  at  a  call  meeting  of 
the  Commercial  Club  of  Knoxvllle.  Tenn..  yesterday,  also  to  Socretary 
Ooodmaa's  letter  of  this  date,  we  desire  to  call  your  sttentlon  to  said 
rvsolntlons  and  the  views  expressed  la  Secretary  Goo^lman's  letter. 

We  wUl  appreciate  very  much  your  assistance  in  this  matter,  which 
Is  of  vital  la:{K)rtance  to  this  community,  and  wish  to  thank  you  in  ad- 
vance for  any  consideration  shown. 

YiMirs.  very  truly.  SMITH,  Harrisott  k  Co. 

Mr.  LENROOT.  Mr.  Chairman,  aniendnionta  to  the  Interstate- 
c«>iuinerce  law  wore  proniiistMl  by  bi^th  of  the  great  [larties  in  their 
national  platforms.  It  is  clearly  the  duty  of  Congress  to  .'tniend 
that  law  in  accorrtance  with  the  pablic  demand.  The  amendments 
now  before  the  House  are  important  and  far-reaching.  Their 
course  through  the  (\>miuittee  on  IntersUtte  and  Foreign  Com- 
merce is  an  interesUug  study.     On  January  10,  the  geutieiuan 


from  Michigan  [Mr.  Tow:»se:td1  Introducetl  what  was  said  to 
l>e  the  administration  bill,  and  in  the  rejwrt  of  the  committee 
now  before  us  It  is  rtated  that  the  bill  was  drawn  by  the 
Attorney-General,  and  had  the  approval  of  the  President.  That 
bill  couferre<l  great  public  benefits,  but  also  conferred  great 
privileges  upon  the  railroads  heretofore  denitnl  them.  The 
more  one  studied  the  bill  the  more  was  one  cinninced  that 
•*vou  could  not  tell  by  the  looks  of  Its  track  whether  it  was 
going  or  coming  back."  Nevertheless,  certain  of  Its  provisions 
were  seriously  objectotl  to  by  the  railroads,  not  publicly,  not 
In  any  hearings  before  the  Interstate  I'onimerce  ('(»mmltt«»e, 
but  It  was  common  report  that  objections  were  made  at  tlie 
White  House  after  the  Prc'ldent  had  made  his  recommenda- 
tions to  Congress,  and  after  the  bill  of  January  10  had  bwn 
prepared  by  the  Attoniey-fJeneral  of  the  T'nited  States  and 
transmitted  to  the  gentleman  from  Michigan.  Thereafter,  and 
while  the  subject  was  being  considered  by  the  Committ«'e  on 
Interstate  and  Foreign  Commerce,  the  -\ttorney-General  pre- 
pared a  number  of  amendments  to  the  bill,  transmitted  them 
to  the  Committee  on  Interstate  and  Fon-ign  Commerce,  and  the 
gentleman  from  Michigan  on  February  17  lntr«Kluc»Hl  a  new  lilll 
combining  the  bill  of  January  10  and  the  amendments  just 
referred  to  prepared  by  the  Attorney-General. 

Whatever  opinion  might  have  been  entertained  as  to  the  char- 
acter of  the  bill  of  January  10,  tliere  could  »)e  no  doubt  of  the 
character  of  the  bill  of  February  17.  For  every  public  right  se- 
cured by  that  bill  there  could  be  found  a  special  privilege 
granted  tlie  railroads,  and  the  special  privileges  comiiareil  to 
the  public  benefits  as  mountains  to  mole  hills.  With  reference 
to  the  bills  of  January  10  and  February  17,  the  railroads  might 
well  conclude,  and  in  my  judgment  did  concltide,  that  there  w:\s 
mor«  in  the  bill  for  them  than  there  was  for  the  public.  This 
is  not  only  borne  out  by  a  careful  study  of  the  bills,  but  from 
the  attitude  of  the  railroads  In  the  hearings  before  the  commit- 
tee. On  February  9  the  chairman  of  the  Committe<»  on  Inter- 
state Commerce  made  this  statement — found  In  the  hearings  of 
the  committee,  on  page  766 : 

We  have  notified  people  for  weeks  that  we  would  hear  them  at  a 
certain  time,  and  If  they  tell  us  they  are  not  prepared  to  appear.  It  Is 
ohvious  they  are  not  opposed  to  the  proposition.  I  have  never  known 
the  railroad  companies  to  lack  diligence  in  opposing  these  measures, 
large  or  small,  before  the  committee  when  they  were  nut  In  favor  or 
them. 

Mr.  C.  S.  Neale,  representing  the  Peimsylvania  road,  was  pres- 
ent, and  in  reply  said: 

I  can  not  sav  that  I  appear  either  in  advocacy  of  or  opposition  to 
the  bills.  The  position  of  the  Pennsylvania  Is  a  position  of  quiescence, 
not  acquiescence. 

Representatives  of  other  roads  made  practically  the  same 
reply. 

I  would  like  to  believe  that  this  quiescence  was  because  the 
railroads  of  the  country  had  at  last  come  to  a  realizing  sense 
that  coi>t)eration  with  the  public  was  better  than  opi>osltion.  I 
hoiie  the  time  will  come  when  a  better  feeling  will  prevail  be- 
tween the  people  and  the  railroads,  when  all  over  this  land 
every  right  of  the  railroads  will  be  cheerfully  granted  by  the 
public,  and  every  right  of  the  public  will  be  clK-erfuUy  granted 
by  the  railroads. 

But  a  careful  reading  of  the  bill  of  February  17  convinces 
me  that  the  railroads  of  the  country  could  wt-ll  afford  to  He 
(luiescent  during  Its  discussion.  While  purporting  to  prohibit 
the  watering  of  stock,  the  mind  of  man  could  not  liave  devised 
a  more  cunning  scheme  to  legalize  the  watering  of  stock.  In 
language  Intended,  in  my  judgment,  to  conceal  it.s  real  purix>se. 
It  validated  all  the  water  In  all  the  stock  ever  Issued  from  the 
birth  of  the  first  railroad  corporation  In  this  country  and  per- 
mitted that  water  to  flow  into  stocks  of  new  and  other  railroad 
coriH)rations. 

I  have  no  personal  knowknlge  as  to  who  actually  drew  the 
bill  of  February  17.     I  am  certain  that  the  gentleman  from 
Michigan  [Mr.  TownsesdI  did  not.  for  1  feel  sure  that  he  has  a 
greater  regard  for  the  public  welfare  than  to  be  the  autlior  of 
any  such  measure.    Common  rei)«)rt.  and  the  reix)rt  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce,  would  lead  us  to 
believe  that  it  was  drawn  by  the  Attorney-General.     Some  in- 
ferences may  be  gathered  by  reference  to  the  hearings  of  the 
committee.     From  the  hearings  of  February  5  we  learn  that 
even  the  committee    (comp«i«e«l  of  able  lawyers  as  they  are) 
were  very  much  in  the  dark  as  to  the  meaning  of  certain  of  its 
provisions.    Hr.  Townseno  stated  that  because  of  that  fact  he 
had  requested  the  Attomey-C^eneral  to  select  some  one  to  ap- 
pear l)efore  the  committee  who  could  explain  these  provisions. 
The  Attorney-General   in   resinmse  to  such  request  did  select 
I  James  Byrne,  of  New  York,  to  appear  before  the  committee. 
i  And  who  Is  James  Byrne?     From  his  testimony  on  page  61i 
j  of  the  hearings  we  find  that  he  is  the  New  York  counsel  for 
1  the  Seaboard  Air  Line  Railway  Comiiany. 
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We  find  that,  although  amendments  proposed  by  the  Attor- 
ney-General had  never  been  printed  in  any  bill,  Mr.  Byrne  was 
thoroughly  familiar  with  them,  and  his  testimony  concerning 
them  occupies  30  pages  of  the  Hearings. 

Mr  Byrne  upon  that  occasion  assumed  to  know  what  was  in 
the  liilnd  of  the  Attomey-(;eneral  when  he  drew  the  amend- 
ments, and  undertook  to  state  what  the  Intention  of  the  Attor- 
ney-General was.  On  imge  013  of  the  hearings  Mr.  Byrne,  after 
quoting  certain  language  In  section  13,  said : 

The  AttomeyOneral  intended  to  cover  the  case  before  the  corpora- 
tion was  organized. 

And  on  page  02.",  speaking  of  section  14,  said : 

Now.  this  section  14  Is  Intended  to  cover  two  things. 

And  a  little  later,  si^eaklng  of  the  same  section,  said: 

Now,  this  Is  what  Is  Intended — 

Showing  conclusively  that  this  New  York  railroad  attorney 
felt  himself  fullv  qualified  to  state  what  the  intentions  of  the 
Attorney-General  were.  Of  cmrse.  If  Mr.  Byrne  himself  drew 
these  provisions,  he  had  full  knowlwlge  of  wl^at  was  luteiubHi 

Whether  Mr.  Bvrue  drew  the  portion  of  the  bill  of  I-ebruary 
17  relating  to  st«K  k  watering,  or  assisted  in  drawing  it,  I  do 
not  know,  nor  do  1  care.  But  the  iM,int  I  do  desire  to  make  Is 
that  it  requlretl  an  expert  railroad  lawyer  to  «plain  to  the 
Committee  on  Interstate  Commerce  the  meaning  of  the  amend- 
ments proix)sed  by  Attorney-Cieneral  Wlckershanu 

But.  Mr.  Chairman,  that  is  not  the  bill  now  before  us.  The 
Committee  on  Interstate  Commerce  is  entitled  to  credit  for  sub- 
sSi  tla  v  Improving  the  bill,  and  In  Its  present  form,  while  still 
Sth'nable^n  some  features,  as  I  «h«"/i^;»"Pi^%l'^"\^°: 
strate.  is  so  much  l>etter  than  the  bill  of  February  1.  hat 
under  all  the  circumstances  we  may  well  say  to  the  committee, 
"  Well  done."  It  requires  courage  to  run  counter  to  the  rwoiii- 
mendatTons  of  the  President  of  the  V°"ed  States  e^.^-mliy 
when  he  Is  resi>etted  as  a  man  of  high  Ideals  and  ripe  exi>erl- 
Tnce  It  reqiTTred  courage  u,x>n  the  i«rt  of  the  ^terstae  Com- 
merce Committee  to  opjwse  his  views,  as  they  have  In  some  par- 

Sar?"S' though  Vy  m«y  ^^a^,"-^"  J^'^i/^/^.^^'^UmS 
nnt  insist  uDon  certain  provisions  of  his  bill.  If  eacn  memoer 
Sf  that  ^mmlttee  had  felt  at  liberty  to  follow  his  own  dehb- 
erae  judgment,  answerable  only  to  his  conscience  and  the  con- 
sUtuents  who  eUxttHl  him,  I  believe  that  we  would  now  have 
before  us  for  consideration  a  still  better  bill. 

I  shall  not  indulge  in  criticism  of  the  committee,  but  I  dare 
to  h<.|.e  Uiat  the  indei«ndence  of  this  House  will  so  assert  it«-lf 
on  both  sides  of  the  lisle  that  before  this  bill  goes  out  from  us  1 
U  w^lllS  further  lmprove«l,  that  it  will  then  be  enacted  into 
law  and  command  the  indorsement  of  every  patriotic  citii«.u 
regardless  of  party  all  over  this  land. 

And  here  I  would  make  stune  observations  as  to  the  sj»lrlt 
m^^ich  I  beUeve  the  consideration  of  this  bill  should  be 
approached.  Recently  two  proiK>8ition8  have  been  advanml  n 
high  quarters,  and  emphasizAHl  upon  all  occasions  as  being  of 
supreme  Imix^rtance,  namely,  that  this  Is  a  government  by 
J^litlcil  i»artles,  and  that  i«rty  solidarity  Is  absolutely  esseu- 

^' To  neither  of  these  propositions  can  I  fully  accede     I  do  not 
believe  that  this  should  be  absolutely  a  government  by  political 
mrtTel  and  so  believing.  I  can  not  join  with  others  In  ctmced^ 
K  the  supreme   Importance  of  party  solidarity.     Inst«id  of 
thfs  being  a  government  by  political  Turtles  It  ought  to  be  and 
I Xlieve   will  be  a  government  by  men.     [Applause.]     It  was 
lover^menT  by   the   people,   not    parties,   that   Lincoln   prayed 
should  never  perish  from  the  earth.    Parties  may  come,  and 
jrr  ies  may  goT  but  the  people  live.    Implead  of  greater  pttrty 
Sldarlty,    there   must   be    greater    Individual     n>sponsibility. 
[A    "auL]     No  representative  of  the  people  should  ever  evade 
ind'viS  responsibility  by  seeking  shelter  "fbrnd  hs  par^y 
or  offer  himself  to  be  bound  and  shackled  by  any  party  caucus 
uix»n  any  matter  of  legislation.     [Applause.!  ,     .,  „ 

'Vbelieve  in  iK,litlcal  parties;  I  believe  In  party  organization^ 
Thev  are  neceWry.  I  believe  that  iK>lltical  P« rt.es  should  d^ 
Clare  their  principles,  select  their  men  «"f  offer  thein  to  the 
vofrs.  But  when  political  parties  have  done  that  and  their 
representtitives  api»ear  at  the  door  of  this  Capitol,  the  Po Htical 
JtrJ  Tshould  stJv  outsi<le,  leaving  the  men  they  have  selected 
to  belulded  by  the  principles  declared  in  their  platforms,  and 
o  rem'SbTr  only  tb?t  when  they  have  taken  the  oath  of  offlrje 
here  they  become  something  more  than  representatives  of  their 
nolltical  nartles  They  then  become  representatives  of  the 
S^plf  ea'^h^'an^we^bl^  to  the  people  and  his  conscience,  and 
we  should  remember,  too.  that  "He  serves  his  party  best  who 
^rvJi  his  cTntry  b^t"  [Applause.]  The  crack  of  the  party 
whip  has  no  proper  place  in  this  body. 


Party  lines  upon  any  legislation  not  involving  owitters  of 
principle  between  parties  is  a  curse  and  not  a  blessing.  Tell 
me  why  upon  such  a  measure  as  the  one  now  before  us  itatrlotic 
Republicans  and  patriotic  Democrats  should  not  be  found  fight- 
ing together  shoulder  to  shoulder  for  right  principles.  Instead 
of  against  each  other.  Is  there  any  matter  of  principle  dividing 
the  parties  upon  this  legislation V  Head  the  platforms  of  the 
two  great  political  parties  and  iiolnt  out  If  you  can  where  there 
is  any  conflict  between  them  with  reference  to  the  subject  of 
regulation  and  control  of  Interstate  commerce.  Mr.  tMialrnuin, 
to  draw  party  lines  upon  such  a  measure  as  this,  to  insist  that 
this  must  be  treated  as  a  party  measure,  that  It  must  l>e  op- 
posed bv  Democrats  because  proiK)sed  by  Rei.ubluiins.  or  tluit 
assistance  of  I>em<Krat8  will  not  be  welcomeil  in  iK'rfecting  it. 
is   unpatriotic   and    unworthy  of  Americau   caizenship.      lAi>- 

plause.]  ,       . 

The  rank  and  file  of  both  jMirtioB  of  this  country  are  i^»nfront- 
Ing  a  common  enemy— the  tremendous  |K>wer  (»f  predatory 
wealth  The  great  issue  before  this  generation  Is,  "  Shall  or- 
ganize<l  wealth  ctmtrol  the  iieople  of  this  Nation  or  shall  it  l>e 
controlled  by  them?"  Upon  this  great  Issue  there  shotild  be  a 
common  purpose  and  a  united  frout,  and  any  cry  of  party 
solidarity  at  a  sacrifice  of  prlucii>le  or  the  crack  of  the  party 
whip  for  the  sjike  of  the  siwils  of  office  should  fall  n\w\\  ears 
that  hear  no  other  voice  than  that  of  the  i>eople  crying  that 
mtrlotlsm  should  c<mie  before  partisanship  and  loyalty  t(»  coun- 
try should  be  considered  before  loyalty  to  iwirty.     lAiMjlause.] 

I  trust,  Mr.  Chairman,  that  In  the  consideration  of  this  bill 
men  umn  the  other  side  of  the  aisle  will  forget  that  they  are 
Democrats,  and  remember  only  that  It  Is  their  bonnden  duty 
to  so  act  and  vote  as  will  advance  the  public  welfare,  and  that 
men  upon  this  side  of  the  aisle  will  forget  that  they  are  Kepub- 
lieans  and  remember  only  that  it  is  our  bouudeu  duty  to  adi:auce 

the  common  good.  „  ^^ 

But  some  one  may  say  that  what  I  have  advocated  means  de- 
struction of  ix>litlcal  imrties.  I  deny  it.  I'lJon  any  matter  of 
nrinclple  as  to  which  there  Is  a  distinct  cleavage  between  the  par- 
ties It  Is  my  duty  to  oppose  my  I>em«K>ratlc  brethren  for  that  was 
one  of  the  purposes  for  which  I  was  elected.  It  Is  their  duty 
to  oppose  us,  for  that  was  one  of  the  puriwses  for  which  they 
were  elected,  and  In  such  cases  we  each  will  be  serving  the 
i>eoi>le  bv  fighting  each  other:  but  In  all  other  cases,  where  no 
nartv  principle  is  involved,  duty  to  country  demands  that  we 
work  with  and  not  against  eacli  other.    [Applause.] 

Having  thus  digressed,  I  desire  to  come  to  a  discussion  of  the 
provisions  of  the  bill  now  before  us.  The  public  benefits  con- 
ferretlby  It  may  besi)eclfletl  as  follows:  ,     ,       » 

1  Fmpowering  the  Interstate  Commerce  Commission  to  con- 
trol classifications  as  well  as  rates,  and  to  make  orders  upon  its 
own  initiative  as  well  as  uiK>n  complaint.  - 

•>  Authorizing  It  to  establish  through  routes,  although  there 
mav  be  one  existing  satisfactory  route,  and  granting  to  the 
shiliwr  the  right  to  designate  the  route  of  his  shipment. 

3  Penalizing  a  carrier  for  an  incorrect  statement  of  a  rate. 

4  Authorizing  the  susix'nslon  of  a  pror)osed  advance  In  rates 
for  one  hundre<l  and  twenty  days  from  the  time  when  the  same 
would  otherwise  go  Into  eff«>ct.  *       „        .     .  *   i 

5.  Regulating  the  issue  of  securities  of  railroads  In  certain 

«  An  amendment  to  the  long  and  short  haul  section  of  the 
Interstate-commerce  law,  by  which  gross  wrongs  now  existing 

may  be  reme<lled. 

The  special  privileges  granted  to  railroads  are: 

1.  Authorizing  the  most  flagrant  watering  of  stock  In  certain 

cases. 

2  The  privilege  of  going  before  the  commerce  court  and  secur- 
ing a  determination  in  advance  as  to  whether  certain  action 
proi»osed  bv  it  Is  unlawful  and  estopping  the  Government  from 
thereafter  ever  raising  any  question  as  to  such  transaction. . 

3  Permitting  the  making  of  traffic  agreements  now  prohibited 
by  the  present  law,  and  relieving  such  agreements  from  the 
condemnation  of  the  Sherman  antitrust  act 

4.  Denial  to  shippers  of  any  control  over  actions  In  the  com- 
merce court  In  which  they  are  directly  Interested. 

5  Permitting  injunctions  against  the  orders  of  the  Interstate 
Commerce    Commission    in    certain    cases    without    notice   and 

The  provisions  creating  a  commerce  court  should  not  be  either 
classed  as  a  public  benefit  or  a  privilege  to  the  railroads,  brt  in 
inv  judgment  they  are  unnecessary,  uncalled  for.  and  an  uu- 
justlfiable  expense  that  ought  not  to  be  lnMK>se<l  u,K>n  the  P"blic 

I  shall  not  at  this  time  discuss  the  public  l»e"eflts  for  If  the 
bill  contained  nothing  else  there  would  be  ""  f^jf  °J?'  «' 
tended  debate.    And  did  I  desire  to  take  the  time,  the  gent.eman 
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fnmi  IlliDois  (Mr.  Makdc:!]  has  w  exhaustirely  and  splendidly 
Iir*>M>nt>^l  tlifiii  rh.it  it  would  be  useless  to  i^  over  it  asuin. 

I  «|«»  tl»>r<ir.'  to  iliMiisH  nt  some  leugth  the  objectionable  provi- 
pUms  of  the  Uiil.  an«l  I  hope  that  anienduients  will  at  the  proi>cr 
time  be  mloptttl  retuoviiij?  such  ol»jectioii9.  One  of  the  most 
objectionable  features  of  the  bill  is  fuuiid  in  section  14,  by  which 
it  jM-ofNijjes  to  atUl  a  new  section  to  the  interstate  commerce  act, 
to  be  known  as  section  26.  Some  one  has  sai»l  that  the  pun»ose 
of  lanKuaiee  Is  to  conceal  th.ni',:ht.  and  that  t>bwrTation  was  very 
|>ertineut  In  considering  thi.s  .«*ectiou  as  originally  drawn  by  the 
Attoruey-i;eneral.  Fortunately  for  the  country,  there  is  not 
MM-ly  so  much  thought  concealed  in  the  bill  rei>ortea  by  the 
^VBunittee  as  In  the  bill  of  Februaj-y  17,  but  certain  thiniss  were 
M  well  coiH*enled  that  they  still  remain  in  the  section,  the  nni- 
sun  btint;,  in  my  Judgment,  that  the  committee,  burdened  as  it 
was  with  lal)or.  faile<l  to  discover  them. 

Tlu'  ln\olv»il  lantruage,  however,  still  remains.  Indeetl.  It 
would  be  vrrj  dittlciilt  to  conceive  of  lau;?ua2e  more  involved 
anti  dilticult  to  understand  thau  i»  contained  h\  this  section.  I 
Iiave  retnl  niany  law.<*  during  my  life.  I  liave  rend  bills  drafted 
by  unlet tertil  men.  crude  in  expression  and  awkward  in  form. 
I  Imvc  r»)id  bills*  dratted  by  collegi*  profestsors,  whose  niind-s 
hjive  lK«eii  lilletl  with  abstnise  pn>bleni8,  and  wlutse  m«Kle  of  ex- 
prvHuittn  was  |>.'iid<iou8  in  the  extreme,  but  never  have  I  any- 
where read  anyihin;!  equal  to  the  Inngnnge  of  section  14.  I 
•ak  e^'Ty  Member  of  this  House  to  read  this  section.  I  warn 
yon.  h»»wever,  that  two  readinsrs  In  close  succt^sslon  Is  dan- 
Kmvua  to  one's  mental  etiullibrium,  and  three  readings  in  suc- 
CCMdon!"  may  result  in  nerrons  prostration. 

Section  iri  In  dinvt  and  ai>propriate  langnace,  provides  thnt 
rxcei>t  In  t-ertaln  «as««9  no  railroad  snbjfvt  to  the  provisions  «>f 
tbe  met  shall  hereafter  Issue  any  stock,  bonds,  or  other  evl- 
tfeofcs  of  huk^bttHlness  to  an  nmoimt  exceeding  that  which  may 
from  time  to  time  be  reasonably  necessjiry  for  the  pnrposes 
for  whl<'h  such  ls.<«nes  of  stocks,  bonds,  notes,  and  so  forth,  may 
be  authorized,  and  the  amount  of  the  securities  to  be  issuctl. 
excet>t  notes  maturing  not  more  than  two  years  from  the  date 
of  their  issue,  shall  Ite  determined  by  the  Interstate  Commerce 
Connul.'sslon.  It  is  further  provided  that  such  securities  shall 
not  Ik>  sold  for  less  than  their  reasonable  value,  which  value 
Shall  be  determlm^l  by  the  Interstate  Commerce  Commission. 
The  eomndsslon  is  to  make  and  deliver  to  the  railnunl  a  cer- 
tificate authorizing  the  issue,  fixing  the  amount  authorizetl 
and  the  minimum  price  for  which  the  securities  can  be  sold. 

The  railn^ad  is  prohibited  from  ai>i>lying  the  procecils  of  such 
8t<H"k.  bonds,  and  so  f«)rtk,  to  any  purpose  not  siKvltied  in  the 
certittcate,  and  no  property,  services,  or  other  thing  than  money 
shall  be  taken  In  imyment  to  the  corporation  of  the  retpiired 
price  of  such  8t«M"k  or  other  security  excei»t  at  the  fair  value 
thereof,  which  shall  be  ascertahunl  by  the  Interstate  Coninierce 
Commission  and  statist  In  a  certificate  Issuitl  by  It  to  the  cor- 
lx>r«tion.  Then  certain  exceptions  are  made  as  to  refunding 
Ixtnds  and  ci>nvertible  capital  sto<'k.  This  section  seems  to  cover 
the  entire  subjei.-t  of  s^tn-k  watering  and  in  a  most  a»lmlrablo 
manner.  Then  comes  this  reniarkiible  sei-tion  14.  That  part 
of  the  section  from  its  beginning  to  line  7  on  page  87  of  the 
substitute  bill.  Ktrip|>ed  of  Its  verbiage,  will  permit  any  new 
111  the  hands  of  r»veivei-s  or  subject  to  be  sold  by  judicial  pro- 
railrtMid  or  existing  railr«>ad  proiH.»sing  to  acquire  another  roud 
cettliugs,  to  issue  its  sti>ck  in  iiaymeut  therefor  to  an  amount  in 
the  aggrepite  not  exce«iling  the  fair  estimated  value  of  the 
|iro|»erty  of  the  ei>rporation  re«>rg:inlzed  or  to  be  rcorgiiuized, 
which  slnill  l>e  ascertaiuetl  by  the  Interstate  Commerce  Coni- 
niission,  but  in  no  case  shall  the  issue  exceo«!  the  aggregate 
amount  of  the  pj;r  vjiUie  of  the  stocks  of  the  corporation  reor- 
gauizeil  or  to  be  roorpmizetl. 

This  simnds  fair  and  just,  and  Is  fair  uiul  just  as  far  as  It 
goes.  It  Is  further  provi«|ed  tlmt  the  issue  by  the  new  or  exist- 
ing cori>oratiou  of  In.uds  or  other  evidences  of  indebtedness  to 
an  aggregate  amount  not  cxci>Mliug  the  amumit  of  new  money 
iwld  to  the  new  coriKuation.  pursuant  to  such  plan  of  reorpinl- 
Katlon.  shall  not  be  i»rohibiied.  This,  too,  seems  fair  and  just, 
and  is  fair  and  just.  - 

But  now  we  come  to  the  little  Joker  so  skillfally  concealeil  In 
this  great  mass  uf  words.  It  Is  further  provided  that  4be  Issue 
of  bonds  to  the  amount  of  the  bonds  and  other  obligations  and 
debtfl»  Including  rtveivers  liabilities  which  may  have  constitutetl 
claims  or  charges  against  the  ci>rporation  m^rganized.  shall 
not  b«  prohibited  by  the  act.  That  Is  to  say,  after  Issuing  stock 
for  the  full  value  of  the  property,  a  railroad  may  go  on  and 
in  addition  issue  Ixmds  to  the  full  amount  of  the  debts  of  the 
old  comitany.  To  illustrate  what  would  be  permitted  by  this 
Mctlon  which  we  are  asked  to  believe  Is  Intended  to  prevent 
stock  watering:  A  railroad  bondo«l  for  ^lO.OOt^OOO.  stockeil  for 
lOO.OOO.OUQ^  and  valued  at  ^,000.000.  goes  into  the  hands  of 


receivers,  and  Is  subject  to  be  sold  In  judicial  proceedings. 
Under  this  .Election  a  new  cori)oratii»n  or  existing  coriioratiou 
may  isHue  $oU,UUO,000  worth  of  Its  stock  fi>r  the  purchase,  the 
full  value  of  the  purchased  road  as  found  by  the  c«immissiou. 
In  addition,  it  may  issue  $o(MMX>.t)U«)  of  Its  bonds,  the  amount 
of  the  outstjindiug  boinls  of  the  old  corporation,  thereby  water- 
lug  the  capitalization  just  *,".«M«X>.OUO,  or  HJO  i»er  ceut,  lUU  th« 
l>ro|>ositlou  does  not  even  stop  here.  Supposing  the  i--ori>oratiou 
(o  be  utilized  in  afTecting  such  reorganization  to  be  the  Uniou 
Pacific  Ilailway. 

The  stock  of  the  Union  Tacific  has  a  mnrket  value  of  ab^.ut 
ISO.  To  use  our  illustration  again,  the  Union  Pacific  couhl  issue 
S:.->(\00<M*iX>  of  Its  sto*k,  worth  ui  the  market  Jf'.K>.Oi «),<*)«•.  aud 
$r»«VK^>0.000  of  Its  bonds,  or  In  all  securities  having  a  market 
value  of  $140,000,0(10.  for  proptTty  found  by  the  commission  to 
be  only  worth  $o(».000.000,  or  J'Kl.OOO.OtlO  of  water  for  $7A\- 
000,000  of  value.  Surely  It  can  not  be  said  that  se<tion  14.  S4> 
far  considered.  Is  designed  to  prevent  stc>ck  watering,  but  rather 
to  legalize  It.  and  in  its  worst  form. 

liut  we  have  not  yet  exhaust»Hl  the  Iniquities  of  this  \wm- 
graph.  It  not  only  validates  existing  water  in  stocks,  and  ex- 
pressly permits  that  water  to  flow  into  stock  of  another  railroail, 
but  it  expressly  authorizt>s  the  creation  of  vast  arejis  of  water 
where  no  water  existeil  before.  It  is  re|>orte<l  that  within  the 
last  sixty  days  the  Pennsylvania  road  has  aequinil  a  controlling 
Inter«*st  in  the  Norfolk  and  Western.  According  to  Poor's  Man- 
ual for  1009  the  outstanding  Indebto<lness  of  the  Norfolk  and 
Western  is,  in  round  numb«'rs.  $110.(hm»,(K»o.  The  par  value  of  its 
outstanding  capital  stock  is  $.so.000.000,  making  a  total  capital- 
ization of  $l(H).00O,0iX>.  Its  stoik  s<ild  on  the  nuirket  last  month 
for  from  100  to  102.  Its  bonds  sold  for  from  IW  to  i»r,  thus 
making  its  market  value  about  $'JOO,0»10.000. 

The  last  annual  reiH»rt  of  the  Norfolk  aud  Western  states  that 
the  cost  of  its  rood  and  e(inipni«it  is  $lT»MKtiMMK).  but  for  tbe 
pniTxtses  of  my  argument  we  will  assume  tlmt  the  Interstate 
Commerce  Commission  would  find  the  «»stlmated  value  of  its 
I»rofK>rty  to  be  |20(»,OOt),OIX).  Now  we  will  assume  that  the  Penn- 
sylvania road  causes  the  Norfolk  and  Western  to  be  thrown 
into  a  receivership,  which  It  might  easily  do.  and  let  us  see 
what  wouhl  be  i)ermitte<l  imder  this  piiragrapb  we  are  now 
considering.  The  Pennsylvanhi  road,  or  a  new  ct»r]K)ratlon  or- 
ganized for  that  pnri>ose.  could  first  i.ssue  $"_'OO.o«iO,«XiO  of  Its 
sto<k,  being  the  value  of  the  Norfolk  and  W<'stern  as  found 
by  the  cfmimission.  and  $H)J>,<>OiMXH)  of  its  botids,  the  unMumt 
oif  tlie  ontstanding  bondeil  in«tebtetlnes8  of  the  Norfolk  and 
Western,  or  new  securities  of  the  par  value  of  $3O0,00O.tl00,  to 
take  the  place  of  outstamling  se<urities  of  the  Norfolk  and 
Western  amounting  to  only  $r.K>.m«Mio«t.  or.  on  a  pur  basis.  In- 
jecting $110.(XH>,o<»0  of  new  water  Into  its  securities. 

Mr.  Chairman.  I  am  comiielUHl  to  l)elieve  that  the  committee, 
in  re|x>rting  this  i<aragraph,  knew  not  what  tiiey  did.  To  as- 
sume otherwise  would  bo  to  conclude  that  there  was  a  tleliberate 
Intention  to  deceive  this  House  and  the  country  as  to  the 
effect  of  this  bill.  I  shall  not  believe  that  the  committee  know- 
ingly did  tids  thing  unless  they  shall  be  unwilling  to  aci-ept 
amendments  to  either  striking  section  14  from  the  bill  or  re- 
moving these  objectionable  features. 

Now,  1  want  to  say.  in  passing,  that  some  members  of  the 
c«nnmittee  are  present;  and  if  there  is  any  question  concerning 
the  correctness  of  my  cr>nstnictlon  of  the  pntvisions  of  this 
section,  I  shall  l>e  very  glad  to  submit  to  interruption. 

.Mr.  .MANN.     Will  the  gentleman  yield? 

.Mr.   LKNKOUT.     Certainly. 

Mr.  MANN.  Itoubtless  there  are  many  improvenieuts  whiclt 
might  l>e  made  hi  any  section  of  the  bill.  I  wish  to  say.  with- 
out stt>pping  to  argue  the  matter  with  the  giHitlemau.  that  X 
<k)  ntit  think  his  criticism  of  tliis  s4'«"tiiHi  of  the  bill  is  well  taken, 
but  tbe  fact  that  it  is  made  at  all  m.iy  be  a  suthcient  reasoa 
for  amending  the  bill.  However,  it  seeius  to  ui«  quite  clear 
from  reading  the  section  of  the  bill  that  it  otily  pi>rmits  the 
issuance  of  st«x-ks  to  tkie  aiuouiit  of  |>i<iiierty,  ainl  where  there 
are  t>onds,  which  are  liens  »H«on  the  pro|MTty,  it  permits  the 
Issuance  of  st«x.-ks  to  tiie  auMKiut  of  the  value  of  property  It^ss 
the  bonds,  aud  permits  the  bonds  to  be  assume<L  In  other 
wonls.  it  is  very  mncfa  like  selling  an  equity  of  rtnlemptioa 
subject  to  a  mortgage.  I  think  that  the  sei^-tioy  fairly  well 
covers  that^a  case  which  may  fre»iuently  arise  and  which 
could  frequently  ari»e  if  8e«-tion  14  wtTe  stricken  from  the 
bill,  where  there  are  bonds  or  obligati4>ns  <»ut8tandlng  upoa 
the  railroad  com|iony.  aud  It  is  sold  through  s«)me  process 
in  court,  either  fon'Closiire  or  otherwise,  and  it  is  desired  to 
sell  subjei^-t  to  certain  bonds:  those  bonds  may  be  retained  out- 
staiuling  or  reissiMHl,  aud  the  stock  issue«i  for  tlie  balance  of 
the  value  of  the  pn>perty.  I  really  think  that  when  the  gentle- 
man rea«ls  the  section  over  again  even  he  will  chain^e  his 
opinion  somewluit  about  the  meaning  of  the  section. 
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Mr.  LENROOT.    Mr.  Clialrman,  In  view  of  the  statement  of 
the  ciiiUrman  of  the  ctunmlttee.  I  propose  now  to  read  this  sec- 
tion over  again,  and  I  shall  be  very  glad  to  submit  the  matter 
to  the  judgment  of  the  House  as  to  whetlier  I  am  correct  in  my 
construction  of  its  provisions.     Omitting  the  verbiage,  section  14 
starts  out  In  this  way:  "That  in  case  at  any  tinH?  It  shall  be 
pn>i)08ed  that  any  coriwratlon  shall  Issue  stocks  and  bonds  and 
other  evidences  of  indebtetlness,  application  for  any  certificate 
tlmt  may  be  re«inisite  under  the  provisions  of  this  section  may 
be  made*  by  any  person,  and  so  forth,  and  the  issue  pursuant  to 
Buch  plan  of  reorganization  by  any  new  corporation  of  st«K:k  "— 
not  stock  and  bonds.  Mr.  Chairman,  but  of  stock  only—"  whether 
of  a  single  class  or  of  two  or  more  classes,  and  the  issue  by  any 
new  corpora tit>n  of  bonds  and  other  evidence  of  Indebtedness  to 
an  aggregate  amount  not  excei*dlng  the  amount  of  new  money 
paid  to  the  corporation  and" — cumulating  all  the  time;  first, 
stock  to  the  fair  estimated  value  of  the  property  of  the- cor- 
poration, then  bonds  In  addition  to  the  amount  of  new  money 
paid  to  the  coriwration,  and  then  something  else,  and  what  Is 
that    something   else'/ — and    the   amount   of   l)onds   and    other 
obligations  and  debts.  Including  receivers'  liabilities,  which  at 
the  time  of  such  sale  or  sales  may  have  constituted  claims  or 
charges  shall  not  be  prohibited  by  an>-thlng  contained  in  this 

act. 

Mr.  Chairman,  with  due  respect  to  the  chairman  of  the  com- 
mittee, whose  ability  we  all  recognize,  I  submit  that  if  he  will 
read  this  section  over  again  as  I  have  read  It,  he  must  come  to 
the  same  conclusion  that  I  have. 

Mr.  MANN.  But  the  gentleman  seems  to  forget  the  limita- 
tions of  stocks  and  bonds  that  may  be  Issued  at  all.  There  is 
nothing  In  the  act  which  prohibits  a  recognition  of  these  bonds, 
which  raav  be  obligations  against  the  property,  but  the  total 
issue  of  stocks  and  b<»nds  Is  limited  to  the  fair  estimated  Talue 
of  the  pro|)erty  as  certified  to  by  the  commission. 

Mr.  LENKOOT.  I  submit  tliat  nowhere  In  this  paragraph 
can  the  gentleman  find  a  single  word  that  limits  the  issue  of 
BttK'k  and  boniLs  to  the  estimated  value  of  the  property.  It  Is 
not  there,  and  I  am  sure  the  gentleman  will  so  conclude  after 
further  study  of  the  paVagraph. 

Mr.  MANN.    After  reciting  the  question  of  reorganlxation.  It 

says: 

Shall  Issue  rtock  and  t>ond!<  and  othpr  pvidenww  of  IndebtedneM.  or 
anv  thereof,  for  any  purpoite  connected  with  <>r  relaUng  to  any  part  of 
Jt'b^ine^.-,  govern^  by  this  act,  as  amended.  apullcaUon  for  "y  cor^ 
tirlrate  of  the  Interstate  Commerce  Commission  that  may  be  requisite 
under  the  provlaiona  of  this  aectlon  may  be  mads  by  any  person. 

ilr.  LENROOT.  If  I  may  Interrupt  the  gentleman,  that 
mereiy  goes  to  the  proposal  of  the  railroad  company  to  Issue 
stock  and  bonds.    Thnt  is  not  a  limitation  at  all. 

Mr.  MANN.  Oh,  certainly  it  Is.  Before  any  stocks  or  bonds 
can  be  Iwned  the  application  must  be  made  to  the  commission. 

Mr.  LENROOT.  Does  the  gentleman  mean  to  say  that  If  a 
railroad  company  proposes  to  issue  stock  and  bonds,  and  It  Is 
provided  that  It  mar  Issue  stock  to  the  fair  estimated  value 
of  the  property,  and"  then  may  Issue  bonds  to  the  amount  of 
new  money  put  into  the  corporation,  and  then  may  Issue  bonds 
to  the  amount  of  the  Indebtetlness.  that  there  Is  any  .limitation 
upon  the  stock  and  bonds  except  the  stock  alone?  I  submit  In 
all  fairness,  the  gentleman  can  not  so  read  the  section. 

Mr.  MANN.  I  will  not  argue  that  with  the  gentleman  now, 
because  I  do  iwt  want  to  take  his  time. 

Mr  I  ENROOT.  I  am  sure  that  the  gentleman,  after  further 
investigation  of  that,  will  agree  with  the  construction  I  have 

given  this  section.  ^     .     ,  .xu  ,i 

The  next  paragraph  of  the  section  beginning  with  line  t,  on 
page  87  of  the  substitute  bill,  treats  of  the  case  of  the  consolida- 
tion or  merger  of  railroads,  and  while  in  the  form  presented  in 
the  bill  of  February  17  was  Indefensible  from  any  standixtlnt. 
as  amended  by  the  committee  In  the  present  bUl  is  unobjection- 
able but  entirely  unnecessary,  because  fully  covered  by  sec- 

The  next  paragraph,  beglmdng  with  line  7,  on  page  86  of 
the  substitute  bill,  permits  any  railroad  subject  to  the  act  to 
acquire  the  stock  and  bonds  of  another  railroad  which  is  not 
substantlallv  and  directly  competitive  with  It  by  the  Issue  of 
its  own  stock  and  bonds,  provided  the  aggrej^te  amount  of  the 
par  value  of  the  stock  and  bonds  so  Issned  shall  not  exceed 
the  fair  value  of  the  property  of  the  corporation  whose  stock 
and  bf)nd8  are  so  acquired,  which  value  shall  be  ascertained 
by  the  Interstate  Commerce  Commission.  I  object  to  this  para- 
graph, because,  as  It  stands,  it  iiennits  of  unlimited  stock  water- 
ing. There  Is  nothing  In  this  paragraph  prohibltmg  the  sale 
by  the  purchasing  corporation  of  the  stocks  so  acquired,  and 
no  provision  Is  made  for  the  reUring  of  stocks  Issued  to  pur- 
chase the  same  in  case  they  are  resold. 


.\nd  right  upon  that  proposition  Mr.  Byrne,  to  whom  I  have 
referred  earlier  In  the  evening  as  the  gentleman  who  was  so 
familiar  with  certain  provlsU>ns  of  the  bill,  the  attorney  for  the 
Seaboard  Air  Line  Railway  Comimny,  recogulzetl  the  defect  In 
this  paragraph,  and  on  page  641  of  the  Hearings  be  state«i : 

Then  I  think  there  should  l)e  added  here  some  provision  that  that 
stock  so  purchased  sliould  not  be  sold,  becntise  it  is  merely  to  cover 
that  technicality,  to  bring  you  within  those  i»tiue  laws. 

Again: 


Mr.  Btrxb.  It  shoald  be  provided  that  thow  so  purchased  should  not 
be  sold  again.  I  mi.in  that  a  railroad  ajiuht  buy  bonds  and  stocks 
but  shoald  not  be  allowed  to  sell  tbe  bond:*  aud  stucks  it  baa  pur- 
chased. 

And  I  submit  that  In  the  paragraph  as  It  stands  it  will  per- 
mit a  railroad  purchasing  the  stocks  of  another  noncompetiug 
road  to  water  Its  stocks  to  unlimited  extent. 

To  Illustrate  what  may  be  done  under  this  paragraph,  one 
railroad  may  purchase  $50,000,000  of  stock  of  another  railroad 
and  pay  for  the  saipe  by  the  issue  of  $50,000,000  of  its  own 
stock.  The  stock  purchased,  of  course,  would  go  Into  the  treas- 
ury of  the  purchasing  road.  Thereafter  the  road  might  resell 
the  $.10,000,000  of  stock  of  the  purchased  road  in  the  treasury 
and  i)ay  the  proceeds  to  Its  stockholders  in  the  form  of  divi- 
dends, leaving  then  outstanding  the  $50,000,000  of  stock  of  the- 
purchased  road  and  $50,000,U(X)  of  stock  of  the  purchasing 
road,  thereby  throwing  upon  the  market  $50,000,000  of  watered 
stock.  This  transaction  could  be  reiH-atinl  to  an  unlimited  ex- 
tent, and  under  It  watering  stock  might  become  not  only  a  very 
profitable  but  a  very  genteel  occui»atlon. 

Mr.  NORRIS.  It  always  has  been  In  the  past. 
flifr.  LENROOT.  Yes;  but  with  the  penalties  which  might 
be  enforced  against  it  under  state  laws.  Another  objection  to 
this  paragraph  Is  the  uncertainty  of  Its  interpretation.  Does 
the  paragraph  mean  thnt  If  one  rallroiid  shall  purchase  all  of 
the  sttxk  and  bonds  of  another  road,  which  is  not  substantially 
competitive  with  It,  that  then  and  then  only  the  purchasing 
road  may  Issue  Its  stock  and  bonds  as  therein  provided?  There 
is  nothing  in  the  paragraph  which  so  states.  Under  this  para- 
graph, if  a  railroad  Is  capitalised  at  $50,000,000,  and  another 
road  purchases  $25,000,000  of  Its  stock  and  bonds,  conld  the 
purchasing  road  secure  the  protection  of  this  paragraph?  It 
Is  my  opinion  that  It  could.  If  it  could,  we  would  then  have 
this  situation:  The  property  of  one  road  may  be  worth  $50,- 
000,000,  as  found  by  tlie  Interstate  Commerce  Commission. 
Another  road  may  purchase  $25,000,000  of  the  stock  and  bonds 
of  that  road,  and  issue  in  payment  therefor  $50,000,000  of  its 
own  stock  and  bonds,  thereby  watering  its  stock  to  the  extent 
of  100  per  cent.  It  will  be  noted  that  It  is  not  the  fair  value 
of  the  stock  and  bonds  acquired  that  limits  the  Isstlfe  of  the 
stock  and  bonds  of  the  purchasing  corporation,  but  It  Is  the 
fair  value  of  the  property  of  the  corporation  whose  stock  Is 
purchased.  I  can  not  believe  that  tlie  Committee  on  Interstate 
Commerce  has  realized  the  effect  of  this  paragraph,  and  I  in- 
dulge the  hope  that  the  committee  will  consent  to  very  material 
amendments  to  it. 

I  shall  be  very  glad  to  hear  any  defense  that  the  committee 
may  have  to  these  two  paragraphs  of  the  bill  which  I  have 
just  discussed.  In  my  judgment,  there  Is  no  occasion  for  the 
existence  of  section  14  at  all.  It  should  be  stricken  out  of  the 
bill,  and  at  the  proi)er  time,  if  opportunity  arises,  I  shall  offer 
such  an  amendment. 

Before  passing  from  the  subject  of  stock  watering,  I  wish  to 
briefly  allude  to  the  majority  and  minority  reports  upon  the 
bllL  It  will  be  observed  that  the  majority  report  confines  Itself 
to  a  bare  statement  of  tlie  provisions  of  the  sections  relating  to 
stock  watering.  No  attempt  is  made  to  defend  the  provisions 
I  have  discuased,  probably  for  the  very  good  reason  that  no  de- 
fense can  be  made.  The  minority  report  however,  signed  by 
four  of  the  Democratic  members  of  the  committee,  l»oldly  takes 
tlie  position  that  Congress  has  no  i>ower  to  regulate  the  Issue  of 
railway  securities,  and  if  their  views  should  prevail  then  we 
must  leave  the  subject  of  stock  watering  by  raUroads  to  the 
tender  mercies  of  States  lilie  New  Jersey,  which  extends  to 
every  corporation  the  Invitation,  "Whosoever  thirsteth,  come; 
water  Is  free."  [Laughter  and  applause.]  On  the  other  hand, 
the  minority  report  signed  by  the  Democratic  members  of  the 
committee,  Messrs.  Sims  and  RrsssxL.  unqualifiedly  indorses 
In  every  particular  tlie  provisions  of  the  bill  rehiting  to  the 
Issue  of  securities  by  common  carriers,  and  this  Indorsement  Ib- 
cludes  tlie  vicious  provisiotis  I  have  just  discussed-  In  my  Judg- 
ment, the  views  of  neither  of  the  minorities  upon  this  sabject 
c-an  be  succesafully  defended, 

I  believe  tliere  is  some  doubt  of  the  power  of  Congress  to 
regulate  the  Issue  of  securities  by  common  carriers,  but  I  also 
believe  that  we  should  enact  the  proi>er  leghilaaon  in  order  that 
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the  Supreme  Court  mny  settle  the  queRtion.  I  do  believe,  how- 
ever, tlmt  that  Biibjei't  sbouhl  \te  cuushlfre*!  In  at  Mepjirate  bill, 
•o  tbiit  if  the  dei'lsion  of  the  Supreme  Court  should  lie  adverse 
to  our  coDtentiiHi.  this  entire  bill  would  not  be  Invalidated. 

The  next  pmvlslon  of  the  bill  to  which  I  call  attention  and 
which  I  t>elieve  to  be  seriously  objectionable  i8  found  in  st-ction 
1T>.  which  provid«'8  In  substance  that  even  though  sttK-ks  and 
bonds  shall  l>e  issuetl  In  violation  of  law  nevertheless  they  shall 
be  valid  In  the  bands  of  Innocent  holders  for  value.  This  pro- 
yision  nnllitles  all  there  Is  of  value  in  the  bill  r<'latinjr  to  sttx-ks 
and  bonds.  It  lnvit«»s  every  purchaser  of  stcx^ks  to  shut  his 
eyt-s  when  ninkinj:  the  purchase'.  It  seeks  to  establish  the  proi»o- 
sition  that  whenever  the  rights  of  the  public  and  the  rJKhfs  of 
the  stockholder  may  conflict,  the  rights  of  the  public  must  give 
way.  notwitbstandinj:  the  fact  that  the  stockholder  could  have 
lnfnrme«l  hinis«'lf  with  regard  to  the  transaction.  There  is  a 
very  old  maxim  a|>|>lied  every  day  in  our  courts:  "  t'avcat 
enijitor" — "Let  the  purchaser  beware."  If  a  man  purchases 
proi>erty  from  another  and  the  seller  has  no  title,  it  Is  the  pur- 
chaser's loss.  lUit  this  bill  changes  this  rule,  and  the  loss  must 
fall  either  u|»on  tbe  i»ubllc  or  other  st«>ckh^Iders  who  may  have 
bad  no  knowledge  iif  the  unlawful  transaction. 

Mr.  Uol>ert  S.  Walker,  chairman  of  the  executive  committee 
of  the  Chicago,  Rock  Island  and  racittc  Hallway  Company, 
testified  before  the  Committee  on  Interstate  Conmierce  as  fol- 
lows : 

My  focllDK  la  that  puhlirity  with  rt>|{sr<1  to  rallrnad  affairs  In  ao  ^reat 
that  n<>  tnv»><itor  who  d*'siroa  infonnation  xhonUi  l>«>  excuM^d  for  not 
knowins  anything  he  wants  to  know  ab«ut  the  inxide  of  a  railway. 

This  bill,  however,  does  expn'ssly  excuse  an  Investor  for  not 
■"knowing  anything  about  a  railway. 

The  next  proviston  of  the  bill  to  which  I  desire  to  call  atten- 
tion is  found  in  section  12,  i>ermitting  any  niilway  pro|K>siug  to 
&c<iuire  stock  or  make  a  lea.«e  of  another  road  to  make  applica- 
tion, in  advance  of  the  completion  of  the  i>roi»o.sed  transaction, 
to  the  ci>mmerce  (-ourt  for  a  determination  of  its  right  so  to  do, 
and  that  such  determination  by  the  commerce  court  shall  be 
conclusive  a|»on  the  (Jovemment  for  all  future  time. 

This  Is  the  most  radical  departure  from  Judicial  proce^lure 
that  I  have  ever  known.  We  may  search  the  bo«>ks.  from  Itlack- 
Btone  to  the  presi>nt  day,  and  no  precetlent  can  be  found  for  It. 
Nothing  like  It  has  ever  before  been  attempted.  The  Immunity 
bath,  made  famous  a  few  j-ears  ago.  Is  but  a  iHM>r  device  to 
shield  criminals  compared  with  this  giant  creation  of  our  At- 
toniej -General.  Itememt»ei-  that  section  12,  the  one  under  dis- 
cussion. Is  a  i>enal  se<'tion.  and  violation  of  its  terms  Is  pim- 
Ishable  by  a  flue  of  $r»,UHO  i)er  day. 

Now.  It  is  proi>os«>d  as  one  of  the  "  progressive  policies"  con- 
tained In  this  bill,  that  those  pro|tosing  to  do  that  which  may 
be  a  violation  of  law.  may  come  Into  the  commerce  court,  and 
upcm  their  own  application  secure  a  determination  as  to  the  law- 
fulm>s8  of  their  action  In  advance  of  the  conunission  of  the  act. 
But  this  commerce  court  is  one  of  Inferior  jurisdiction.  No 
api>eal  can  l»e  taken  by  either  i>arty  In  this  class  of  cases.  The 
commerce  court  may  decide  that  the  proposed  action  Is  not  In 
violation  of  8ei>tion  12.  The  Supreme  Court  might  aften^ards 
hold  in  a  projter  case  that  the  railroads  lnv«)lve»l  were  dire<'tly 
and  substantially  competitive,  but  nevertheles.s.  the  judgment 
of  the  ci>mmert«e  court  Is  the  one  that  will  l>e  binding  uix>n  the 
G<^veniment,  and  not  that  of  the  Supreme  Court  of  the  United 
States. 

If  a  nwn  proposed  to  kill  another,  and  formed  In  his  mind  a 
defense  for  the  killing  If  prt>secuted  for  nninler.  what  would  l>e 
thought  of  a  law  that  would  i^ermlt  that  man  to  secure  in 
advaiK'e  a  judicial  determination  of  whether  his  defense  would 
Bectire  his  ac«iuittal  if  he  ix>nimitted  the  act?  And  yet  this  pro- 
vision I  am  discussing  is  exactly  of  that  character.  It  Is  a 
most  novel  proceeding.  The  Constitution  prt>vldes  that  tlie 
judicial  power  shall  extend  to  "controversies  to  which  the 
Vnite^l  Stat«««  shall  l>e  a  i«rty."  Is  this  proi>ose<l  procee^iing  a 
ci>ntn»versy  tn^ween  anyt>o<ly?  If  so.  between  whom?  It 
certainly  Is  not  a  ci»ntroversy  between  the  railroads  Involveil, 
for  they  will  be  entirely  In  accord,  having  thefetofore  made  aii 
•greeiuent  to  do  the  thing  the  subject  of  the  procee<llng. 

It  certainly  Is  not  a  c<»ntroversj'  between  the  railroads  In- 
volved and  the  Inlted  States,  for  the  I'nited  States  may  have 
asserteil  no  claim  of  violation  of  law,  and  might  n*^t  make  any 
such  claim  If  It  appeare*!  In  the  proceeding.  It  is  a  moot  case, 
not  within  the  contemplation  of  the  Constitution,  a  pnx^eeillng 
which  the  Judicial  power  can  not  reach:  and  if  this  provisi<»n 
remains  In  the  bill,  I  believe  the  court  will  so  hold,  and  If  It 
does  so  hokl,  this  provision  may  render  the  entire  bill  Invalid. 

I  can  not  within  the  space  of  one  hour  cover  the  many  and 
important  questions  raised  by  certain  portions  of  this  bill.    The 


pro|x>se<l  amendment  of  section  r>  of  the  pr«*sent  law  penuitting 
the  making  of  traffic  agreements  is  in  direct  violation  of  the 
Itepublican  national  platform  adopted  at  Chicago  and  the 
I>emocratic  national  platform  atlopted  at  I>enver.  Both  of 
these  platforms  favored  the  making  of  such  agreements  sub- 
Je«'t  to  the  approval  of  the  Interstate  Conuuerce  Commission. 
These  extremely  im|>ortant  words  are  not  found  In  the  bill,  and 
these  words  were  omittetl  in  the  message  of  the  President  to 
Congress  discussing  the  subject. 

The  next  objection  which  I  desire  to  discuss  is  that  giving 
to  the  Attomey-tietJeral  exclusive  c«»ntrol  over  all  actions  of  the 
c<tinmerce  court.  Originally  the  bill  prohil»ite<l  the  Interstate 
Conmierce  Commission,  or  any  of  Its  attorneys,  from  j»ar- 
tlcipating  In  the  conduct  of  any  litigation  in  the  commerce 
i-ourt.  This  provision,  together  with  the  Implied  denial  of  the 
right  of  representation  in  the  ("oinmerce  court  of  shipi»ers  in- 
teresteil  In  any  order  made  by  the  commission  by  their  counsel, 
rai.seil  such  a  storm  of  indignation  thn»ughout  the  ctnmtry  that 
in  the  substitute  bill  n«>w  before  us  we  find  an  effort  has  been 
made  to  overcome  this  objection.  I  submit,  however,  that  the 
objection  still  remains  in  the  bill.  Section  4  din's  i)rovide  that 
jkarties  in  Interest  tt>  a  procee«ling  before  the  commission  In  which 
an  onler  or  requirement  is  made  may  ap|H>ar  and  be  n'pn»8ented 
by  cotmsel,  but  It  Is  als«i  providtxl  that  stM-h  api)earance  shall 
iM)t  Interfere  with  the  control  of  the  case  by  the  Attorney- 
General.  I'nder  the  bill  as  it  now  stands,  the  Attomey-tJenernl 
may,  r«'gardless  of  the  wishes  of  ship|>ers  Interested,  or  their 
counsel,  substitute  his  judgment  for  that  of  the  Intei^tate  Com- 
merce Commission,  and  it  would  rest  within  his  iw>wer.  If  an 
»»rder  had  been  made,  to  enter  Into  a  stipulation  with  the  rail- 
way comi«iny  seeking  to  set  U  aside,  that  Judgment  be  entered 
s«'tting  aside  any  order  of  the  commission.  This  Is  a  mon- 
strous proposition  and  can  not  Ik?  defendetl  for  one  moment. 

No  order  of  the  commit-sion  should  ever  l)e  permitted  to  be  set 
aside,  or  judgment  renderetl,  by  stipulation,  and  certainly  not 
without  the  consent  of  all  the  parties  interested  In  the  order, 
who  have  entered  an  appt^arance  In  the  commerce  court.  I  shall 
at  the  proper  time  offer  an  amendment  prohibiting  the  Attorney- 
(leneral  from  entering  Into  any  stipuTation  for  the  entry  of 
judgment  of  the  Issue  of  an  injunction  in  the  commerce  ctuirt. 
If  that  amendment  shall  fail,  I  shall  then  offer  another  amend- 
ment, providing  that  no  stipulation  for  the  entry  of  judgment  of 
issue  of  an  Injunction  In  the  commerce  court  enjoining  the  or- 
ders of  the  commission  shall  be  of  any  effect  unless  consented  to 
and  signed  by  all  parties  In  Interest  api>e:uing  In  the  action  in 
the  commeri'e  court. 

During  the  progress  of  this  debate,  when  some  question  was 
rnls4'tl  concerning  this  provision,  the  chairman  of  the  committee 
[Mr.  Mann]  stated  that  this  provision  was  drawn  by  Mr. 
Cowan,  the  attorney  for  the  National  IJve  ,stock  Association. 
I  assume  that  his  proiKjseil  amendment  was  contained  in  the 
hearings.    If  I  am  incorrect,  the  gentleman  will  so  Inform  me. 

Mr.  M.\NN.    The  gentleman  Is  mistaken. 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  has  occu- 
pietl  one  hotir. 

Mr.  MANN.  I  yield  fifteen  minutes  more  to  the  gentleman, 
and  I  will  state  to  him  that  the  amendment  of  Mr.  Cowan  la 
not  contaiiuHl  In  the  printed  hearings. 

Mr.  LENUOOT.  lie  did  jirojKise  an  amendment  In  the  hear- 
ings. 

Mr.  MANN.  I  do  not  remember  the  amendment  that  is  in  the 
hearings,  but  this  amendment  was  pre|>ared  afterwartls  by  .Mr. 
Cowan,  and.  for  that  matter,  several  other  amendments  in  the 
bill  were  prei«red  by  him  at  my  request.  They  are  not  in  the 
hearings,  but  were  pre|iare<l  after  the  hearings  were  closed. 

Mr.  PFrrERS.     Will  the  gentleman  yield? 

Mr.  I.ENROOT.     Certainly. 

Mr.  PETERS.  I  dislik(><l  to  break  In  u|xin  the  argument  of  the 
gentleman,  so  I  have  refrained,  but  the  gentleman  misstates  the 
position  of  the  minority  when  he  states  they  were  opposeil  to  any 
federal  regulation  of  securities.  The  minority  report  says  In 
referring  to  that  matter  of  federal  regulation  of  securities : 

It<i  ron.stitntionallty  is  certainly  of  a  doubtful  character  and  not  yet 
passed  upon  by  the  Supreme  Court. 

The  gentleman  was  mistaken  when  he  said  the  minority,  In 
their  report,  had  taken  a  i»ositlon  against  such  fetleral  regu- 
lation. 

Mr.  LENROOT.  In  reply  to  the  gentleman  I  will  read  a  little 
more  from  the  minority  report,  and  think  I  shall  be  able  to 
convince  the  gentleman  that  I  am  not  mistaken,  but  that  he  la. 

The  minority  report  states: 

The  regulation  of  the  exrhanire  of  rapital  atock  belonging  to  a  carrier 
ran  not  be  considered  Interstate  commerce.  It  Is  that  class  of  loKisla- 
tlon  that  we  lielieve  invades  tlie  Individual  and  personal  rights  of  th« 
citlxen,  also  tbe  artificial  corporation,  by  declaring  by  a  law  when  b« 
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MTi  aell  Ms  nropertv,  when  he  shall  buy  property,  and  for  what  price 
Se  shall  buy  »nd  sell  bis  property,  wholly  disconnected  with  the  regula 
tlou  of  Interstate  commerce. 


BILLS    AND 


Mr.  PETERS.    Certainly,  having  to  do  with  the  c«ins<ilidation. 
Mr     LENROOT.      Of   cotirse.    If   the    Issue   of   securities   of 
railroads  have  no  relation  to  Interstate  commerce,  then  It  is  not 
within  the  tK)wer  of  Congress  to  regulate  those  Issues. 

Sneaklns  of  section  r>  and  the  control  over  cases  in  the  court 
of  commerce  by  tfce  Atomey-Genernl.  It  is  tme  that  the  chair- 
m-in  of  the  committee  gave  the  reasons  actuating  the  com- 
mittee for  this;  but  I  submit  that  they  were  not  sufficient,  or 
onv'ht  not  to  be  sufllcient.  to  cause  this  amendment  to  be  adopted. 
Just  a  word  with  refironce  to  the  provision  relating  to  the 
ls<»ue  of  injunctions  by  the  commerce  court.  In  the  consider- 
nti.m  of  the  Hepburn  bill,  after  days  and  weeks  of  debate  it 
was  dctermiiHNl  that  no  injunction  should  be  Issued  susp*'ndlng 
anv^rdcr  of  the  Inter<«tate  Commerce  Commission  except  after 
not  less  than  five  davs'  notice  and  hearing.  For  some  unkno\s-n 
reason  this  verv  ssiiutary  provision  is  omittetl  from  this  bill. 
The  majoritv  rei»ort  does  not  give  any  reason  for  Its  omission, 
amy,  so  far  as  I  am  aware,  none  has  been  given  anywhere,  at  any 
time,  or  at  any  place.  I  trust  that  before  this  debate  Is  over 
some  men)l>er  of  the  committee  will  give  to  the  Ilonse  the  reasons 
actuating  it  in  this  very  important  and.  In  my  judgment,  un- 
calltHl-for  amendment  of  the  Hepburn  Act. 

The  chalrm.an  stattnl  that  one  reason,  as  I  recollect,  was  be- 
cause the  court  of  commerce— during  the  summer  vacat.on  the 
judges  would  not  be  here  lu  Washington  perhaps  and  it  would 
be  very  difficult  to  stvure  a  hearing  on  five  days'  notice;  but 
I  submit  that  that  same  objection  exists  under  the  present  aw 
and  with  five  times  as  much  force,  for  under  the  Pf^^s^nt  law 
the  forum  in  which  the  action  can  l)e  brought  must  be  the  dis- 
trict where  the  carrier  has  Its  principal  operating  office,  so  tlmt 
the  carrier  now  is  limited  to  one  Judge  before  whom  a  hearing 
must  bo  had.  and  surely  It  ought  to  be  easier  to  A'f  «»f /^f,"!^ 
Judges  here  In  Washington  than  one  judge  In  the  district  where 
the  action  Is  pending  under  the  present  law. 

There  arc  other  f.uitures  of  this  bill  that  I  would  like  to  dis- 
cuss had  I  the  time.  esi.e<ially  with  reference  to  the  valuation 
of  railroads.  I  heartily  Indorse  what  the  gentleman  from 
Illinois  said  as  to  the  importance  of  this  proi)osition.  trom 
th'-  case  of  Smvth  v.  Ames  down  to  the  present  moment  every 
decision  of  the  Supreme  Court  that  has  treated  the  question 
has  stateil  In  langu  ige  as  strong  as  could  be  made  that  in  d^ 
termlnlng  the  reasonableness  of  rates  the  valne  of  the  facilities 
emploved  must  govern  tlie  rate,  and  yet,  although  the  Inter- 
state Conunerce  Commission  has  pleade<I  for  years  for  legisla- 
Uon  enabling  them  to  make  a  physical  examination,  and 
although  it  Is  absolutely  necessary  under  the  law  if  we  are  to 
aecure  reasinuible  rates,  yet  that  great  and  Important  proposi-  : 
tion  Is  entirely  omitted  from  this  bill.  | 

In  conclusion,  I  lioi>e  that  before  this  bill  leaves  this  Hotise 
It  win  be  so  amended  thjit  It  may  receive  the  vote  of  ever>- 
Member  who  Is  sincerely  desirous  of  strengthening  the  Inter- 
slate  Commerce  Commission,  and  enacting  legislation  that  will 
be  a  substantial  Improvement  over  existing  law.  It  la  within 
our  power  to  do  this.  It  is  our  duty  to  do  it.  The  wishes  of  any 
other  deiMirtment  of  this  (loveinment  ought  not  to  control  our 
action  unless  our  deliberate  jutlgment  and  conscientious  convic- 
tions coincides  with  those  wishes.  This  ought  to  be  a  free  and 
IndcDeiKlcnt  body,  find  legislation  ought  to  be  considered  here 
strictly  upon  Its  merit.s.  If  we  will  so  consider  this  legislation. 
If  each  Member  of  this  Hou.se  will  apply  to  the  consideration  of 
each  section  of  this  bill  his  conscientious  judgment  and  vote  ac- 
cordingly then  I  am  confident  that  in  the  fnture  we  can  point 
to  our  actitrti  uiKin  this  bill  with  pride,  not  as  Republicans  nor  as 
Df-mocrats.  but  as  representatives  of  the  great  American  peoiile. 
[Loud  applau.se.] 
Mr.  MANN,    Mr.  Chairman,  I  move  that  the  committee  do 

now  rise. 

The  motion  was  agreed  to. 

\ccordinglv  the  committee  rose;  and  Mr.  Maddfn  having  as- 
sumed the  chair  as  Speaker  pro  tempore,  Mr.  Ben^et  of  New 
York,  Chairman  of  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union,  reported  that  that  committee  had  had  under 
consideration  the  bill  H.  R.  17536.  and  had  directed  him  to  re- 
port that  It  had  come  to  no  rewlution  thereon. 

!  AlVJOrBr^MENT. 

Mr.  MAN'N.    Mr.  Speaker,  I  move  that  the  nouse  do  now 

°  The"motlon  was  agreed  to:  nnd  accordingly   (at  10  o'clock 
and  23  minutes  p.  m.)  the  House  adjourned. 


REPORTS    OF    COMMITTEES    ON    PUBLIC 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII.  bills  and  resolutions  were 
stn-eraily  reiwrted  from  couuuitttH'S,  delivered  to  the  Cierk,  and 
referred  to  the  several  calendars  therein  nauuHl.  as  follows: 

Mr.  SMITH  of  Michigan,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referriHl  the  bill  of  the  Honse 
(H.  R.  21773)  to  amenvl  an  act  entitled  "An  act  to  distinctively 
designate  parcels  of  laud  in  the  l>islrict  «»f  C«>luiubin  for  the 
l>uritoses  of  asses-smeut  and  taxation,  and  for  other  puriK«eB," 
approviHl  March  3.  l.s:»l»,  reiwrted  the  same  without  auicml- 
meut  nccomiMinied  by  a  report  (No.  1(M4),  which  said  bill  and 
rei»ort  were  refernil  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  T'nlon. 

Mr.  FORDNEY,  from  the  CommilliH'  on  Ways  and  Moans,  to 
which  was  referred  the  bill  of  the  House  (.H.  R.  -t»s23)  to  make 
Baton  Rouge,  In  the  State  of  Louisiana,  a  subiK)rt  of  entry,  and 
for  other  pun^pos,  report e«l  the  s;ime  without  amendment,  ac- 
companied by  a  report  (No.  IWo),  which  said  bill  aiul  rei»ort 
were  referred  to  the  House  Calendar. 

Mr.  ILVNN.V,  from  the  Committee  on  Indian  Ada  Ira,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  2lit>42)  to 
authorize  the  Secretary  of  the  Interior  to  wMl  a  p«»rtlon  of  the 
unallotted  lands  in  the  Cheyemie  Indian  Reservation.  In  South 
Dakota,  to  the  Milwaukee  iJind  ComiMUiy  for  town-site  pur- 
poses reported  the  sjime  with  an  amendment,  accomi>annMi  by 
a  reiKjrt  tNo.  lOlO).  which  said  bill  and  report  were  referred 
to  the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XUI,  private  bills  and  resohitlons 
were  severally  reix>rted  from  committees,  delivered  to  the  Clerk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows: 

Mr  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  Senate  (S.  4473)  for  the  relief  of 
Rasmus  K.  Hafsos,  reported  the  same  without  amendment,  ac- 
companied by  a  reiwrt  (No.  1013),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

Mr  TILSON.  from  the  CommlttJ'e  on  Claims,  to  which  was 
referred  the  bill  of  the  Senate  (S.  105G)  for  the  relief  of 
Benjamin  Hyde,  reported  the  same  without  amendment,  accom- 
panied by  a  report  (No.  1047).  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 

Mr  KITCHIN,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  IS'V'?!)  for  the  relief  of 
Frederic  William  Scott,  reported  the  same  with  amendment,  ac- 
companied by  a  report  (No.  1048).  which  said  bill  and  rei>ort 
were  referreil  to  the  Private  Calendar. 

He  also  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  24274)  to  appropriate  the  sum  of  $L1W 
for  Fenton  T.  Ross,  of  IX)udoun  County,  Va.,  whose  horse  was 
permanently  Injured  by  employees  of  the  Agricultural  Depart- 
ment in  making  exiieriments  authorized  by  law,  rejx^rted  the 
same  with  amendment,  accompani«Nl  by  a  report  (No.  1049), 
which  said  bill  and  report  were  referred  to  tlie  Private  Calen- 

>ir  H\WT.,ET,  from  the  Committee  on  Claims,  to  which  was 
referred *the  bill  of  the  House  (IL  R.  22739)  for  the  relief  of 
James  W  Evans,  reported  the  same  with  amendment,  accom- 
panied by  a  report  (No.  lOM).  which  said  billand  reiwrt  were 
referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  the  Committee  on  Pensions 
was  discharged  from  the  consideration  of  the  bill  (H.  R.  8090) 
"ranting  an  increase  of  pension  to  W.  H.  Nesbitt,  and  the  same 
was  referred  to  the  Committee  on  Invalid  I'enslons. 


PUBLIC  BILLS,   RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memori- 
als of  the  following  titles  were  introduced  and  6everall>-  re- 
ferred as  follows :  «...,, 

By  Mr.  SOUTHWICK :  A  bill  (IL  R.  24047)  to  offset  higher 
prices  and  to  set  a  governmental  example  for  private  and  cor- 
porate employers  of  labor  throughout  the  United  States— to  the 
Committee  on  Arr'ropriat ions.  ,^o  .    a    Kni 

By  Mr.  ALEXANDER  of  New  York  (by  request)  :  A  bfll 
(H.  R.  24648)  to  regulate  the  sale  of  eggs  by  weight— to  the 
Committee  on  Agriculture. 
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By  Mr.  riHKIER:  A  bill  (H.  R.  24049)  to  provWe  ad«li- 
tloual  prof «"i-t ion  to  owiMTs  of  luitcutM  of  tb«'  I'nitfd  Stutts,  und 
for  otht-r  puriM'SH's— to  the  CouiuiilUH?  on  Tatents. 

A\>->.  a  hill  ( II.  R.  I.'4«xi0)  rfvinlnK  and  aineiidiuR  tbo  statutes 
rehitive  to  tnidt'-inarks — to  the  rouiniittee  on  I'atents. 

Hy  Mr.  I.KVKR:  A  hill  (H.  R.  24«51)  to  repeal  all  taxes  on 
ohHuiiarKarine  hh  flxe»l  by  the  act  of  AuKUint  li,  l^SG  (24  Stats., 
p.  2«»!)>.  aK  aiiuen«led  by  the  act  of  October  1.  1890  (2<i  Stats., 
p.  C,-2\).  an«l  the  act  of  May  9,  1C;<>2  ("32  Stats.,  p.  VM),  to 
i-han«e  the  name  oleomargarine  to  marjpirlne,  to  provide  for 
the  ini*|)e<-tiou  of  margarine,  butter,  renovated  butter,  and  adul- 
terated biitter  under  the  provisions  of  the  meat-insixttion 
amendment  of  "An  act  making  appropriations  for  the  l>epart- 
ment  of  Agriculture  for  the  fiHcal  year  en»ling  June  IJO.  1907," 
approveil  June  .'«>.  IWH}  iVA  Stats.,  p.  074).  and  to  prevent 
fraud — to  the  (Vtmmittee  on  Agriculture. 

By  .Mr.  .MACHIRE  of  Nebraska:  A  bill  (H.  R.  246.->2>  to  pro- 
vide for  a  site  and  publi«'  building  at  Falls  City,  Nebr.— to  the 
Committee  on  Public  Buildings  and  ({rounds. 

By  .Mr.  S.MALL:  A  bill  (II.  R.  24653)  to  authorize  the  con- 
Mtructlou  of  a  light-house  upon  Diamoml  Shoal  by  Albert  F. 
J^lls  and  associates,  and  to  provide  for  the  purchase  then«of 
by  the  rnitetl  States— to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  -Mr.  SCtriT:  Resolution  (II.  Res.  Rs-J))  providing  for  the 
omsidenition  of  H.  R.  24073 — to  the  Committee  on  Rules. 

By  Mr.  McKI.NLEY  of  Illinois:  Resolution .  (H.  Res  .''.OO) 
providing  tem|xirarily  for  conij)ensation  of  a  {oreman  iu  dtK'U- 
ment  room,  old  librarv  space — to  the  Commlttt>eon  Accounts. 

By  Mr.  OL.MSTEI):  Res*>lutlon  (II.  Res.  r.91)  giving  to  II.  R. 
2WU0.  a  bill  to  provide  a  civil  govenuuent  for  I'orto  lUco,  and 
for  other  purjtoses,  a  privileged  status — to  the  Committee  on 
Rules. 

By  .Mr.  STEniENS  of  Texas:  Joint  n^Mutlon  (II.  J.  Res. 
192)  concerning  contracts  with  certain  Indian  tribes — to  the 
Committee  on  Indian  Affairs. 

By  Mr.  .MARTI.V  of  South  Dakota:  Joint  resolution  (IT.  J. 
Res.  11*3)  designating  a  ctimmission  to  examine  buildings  now 
leaned  by  the  (Government  in  the  District  of  C'Jlnmbia — to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  PAY.NE:  Concurrent  resolution  (II.  C.  Res.  37) 
providing  f»»r  the  printing  of  10.000  copies  of  a  compilation  en- 
tltle«l  "A  comiiarlson  of  the  tariff  acts  of  July  24,  1897,  and  of 
August  5,  19U9,"  etc.— to  the  Committee  on  Printing. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ADAIR:  A  hill  (H.  R.  24(vV4)  granting  an  Increa^ie 
of  (tension  to  Ellen  Giiluni — to  the  C;ommittec  on  Invalid  Pen- 
sions. 

By  Mr.  ALEXANDER  of  Missouri:  A  bill  (H.  R.  24rMr.) 
granting  an  im-rease  of  pension  to  James  Hopper — to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  24656)  granting  an  Increase  of  y^^nsion  to 
John  H.  Poynter — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  246r)7)  for  the  relief  of  Jesse  Lee— to  the 
Committee  on  Military  Affairs. 

By  Mr.  ANTHONY  :  A  bill  (H.  R.  24658)  granting  an  increase 
of  |x»nsion  to  James  R.  Ellenwood — to  the  Committee  on  In- 
valid Pensi<ins, 

By  Mr.  BROWNLOW:  A  bill  (H.  R.  24659)  granting  an  In- 
crease of  i»ension  to  J.  N.  Stout — to  the  Committee  on  Invalid 
I'ensions. 

Also,  a  bill  (11.  R.  24060)  granting  a  pension  to  James  I. 
Green — to  the  (\>mmittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24661)  granting  an  increase  of  pension  to 
Alvin  P.  Harden— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  24602)  granting  an  In- 
crease of  pension  to  Edwin  G.  Wellman— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CARTER:  A  bill  (H.  R.  24663)  for  the  relief  of  II.  R 
Dracghon.  Sam  Black,  and  Mrs.  Love,  executors  and  executrix 
of  the  estate  of  Overton  Love,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  CI-\RK  of  Missouri:  A  bill  (H.  R.  24664)  granting 
an  increase  of  jjension  to  Joshua  D.  Jenkins — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  CI^VYTON:  A  bill  (H.  R.  24665)  granting  a  pension 
to  Nettie  Thompsott— to  the  Committee  on  Invalid  Pensions. 


By  Mr.  CLIXE:  A  bill  (H.  R.  24666)  granting  an  Increase  of 
pension  to  Alexander  A.  Rowe — to  the  Committee  on  Invalid 
I'ensions. 

By  Mr.  CRAVENS:  A  bill  (H.  R.  24667)  for  the  relief  of 
Katie  Reeves — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  240<k"s)  for  the  relief  of  Robert  James  Isaac 
Pierce — to  the  Ci»mmitt<«e  on  Military  Affairs. 

By  Mr.  CROW:  A  bill  (U.  R.  24t;GS.»)  granting  an  Increase 
of  jtension  to  Martin  Keetou — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DWIGHT.  A  bill  (II.  R.  24670)  granting  an  increase 
of  pension  to  Lydia  A.  Topi»lng — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  GRAHAM  of  Illinois:  A  bill  (H.  R.  24671)  granting 
a  i>ension  to  Edgar  Parks — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  GRIEST:  A  bill  (H.  R.  24672)  granting  an  Increase 
of  pension  to  Benjamin  O.  Conn — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HOLLINGSWORTH :  A  bill  (H.  R.  24673)  granting 
an  increase  of  pension  to  Joseph  C.  Fowler — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  JAMES:  A  bill  (H.  R.  24074)  for  the  relief  of  Colum- 
bus Doom  and  the  estate  of  Ben  Doom,  dweased — to  the  Com- 
mittee on  War  Claims. 

Bv  Mr.  I^VNGLEY:  A  bill  (II.  R.  24075)  for  the  relief  of 
R.  M.  Wilson— to  the  Comndttee  on  War  Claims. 

Also,  a  bill  (H.  R.  24676)  for  the  relief  of  Mrs.  Reuben 
Patrick — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24677)  granting  an  Increase  of  pension  to 
Joseph  McGulre — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LINDBERGH:  A  bill  (II.  R.  24078)  granting  an  In- 
crease of  i)en.slon  to  Addison  C.  Randall — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  McCRIl\RY :  A  bill  (H.  R.  24679)  granting  an  In- 
crease of  pension  to  Eliza  T.  Cheesman — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  NEEDIIAM:  A  bill  (H.  R.  246SO)  to  apr'oint  and  to- 
tire  George  R.  Rogers  as  a  second  lieutenant  of  infantry — to 
the  Committee  on  Militarv  .Vffairs. 

By  Mr.  NORRIS:  A  bill  (II.  R.  246<51)  for  the  relief  of 
Walter  M.  Shopimrd — to  the  Committee  on  Claims. 

By  Mr.  PICKETF:  A  bill  ( H.  R.  24«W2)  granting  an  Increase 
of  i^enslon  to  James  W.  Bateman — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  RODENBERG :  A  bill  (H.  R.  24683)  for  the  relief  of 
<?harles  F.  Held— to  the  Committee  on  Military  .Xffalrs. 

By  Mr.  RICKER  of  Colorado:  A  bill  ( H.  R.  246S4)  granting 
an  Increase  of  pension  to  Samuel  B.  Whitney — to  the  Commit- 
tee on  Invalid  Pensions. 

By  Mr.  REYNOLDS:  A  bill  (H.  R.  246.S5)  granting  an  In- 
crease of  i>ension  to  Mary  E.  Beck — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  24686)  granting  an  In- 
crease of  pension  to  Horace  E.  Lincoln — to  the  (Committee  on 
Invalid  Pensions. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  24687)  granting  a 
pension  to  Harriett  N.  Culver — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  STEPHENS  of  Texas:  A  bill  (H.  R.  24688)  for  the 
relief  of  the  estate  of  Rev.  R.  T.  McBride — to  the  Committee  on 
War  Claims. 

By  Mr.  STEVENS  of  Minnesota  :  A  bill  (H.  R.  24^89)  granting 
a  pension  to  Mary  Bremer — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  SULLOWAY :  A  bill  (H.  R.  24690)  granting  an  In- 
crease of  pension  to  Rol)ert  E.  Wheeler — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24691)  granting  an  increase  of  pension  to 
James  M.  Jenness — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  YOUNG  of  New  York:  A  bill  (II.  R.  24692)  for  the 
relief  of  William  B.  Browne — to  the  Committee  on  Naval  Af- 
fairs. 

Also,  a  bill  (H.  R.  24693)  for  the  relief  of  Emil  Spongborg— 
to  the  Committee  on  Naval  Affairs. 

Also,  a  bill  (H.  R.  24694)  granting  a  pension  to  Samuel  A. 
Maglll — to  the  Committee  on  Invalid  Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII.  petitions  and  papers  wtre  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ANDERSON :  Pai»er  to  accomimny  bill  for  relief  of 
Eugene  A.  Burrell — to  the  Committee  on  Invalid  Peusioua. 
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By  Mr.  ANTHONY :  Petitions  of  179  women  and  251  men  of 
Douglas  and  Ness  c-«>untie8;  231  women  and  197  men  of  Wilson. 
Ix)gan.  Allen,  Chautauqua,  and  Saline  counties;  175  women 
and  229  men  of  Pawnee.  F^lwards,  and  Sherman  counties;  2s.'J 
women  and  152  men  of  Shawnee  and  SedgTi\ick  counties;  2(«) 
women  and  153  men  of  Rice  and  Finney  counties;  224  women 
and  148  men  of  Se«lan;  307  women  and  121  men  of  I^wrcnce; 
194  women  and  1<J3  men  of  lola ;  232  women  and  151  men  of 
Sunmer,  Stafford.  Coffey,  Greenwood.  an<l  Johnson  counties; 
206  women  and  132  men  of  Eureka;  196  women  and  100  men 
of  Lincoln;  and  I'.Ki  women  and  168  men  of  Olathe  and  other 
towns,  all  of  the  State  of  Kansas,  for  Congress  to  submit  to 
the  different  States  for  ratification  an  amendment  to  the  Con- 
stitution enabling  women  to  vote— to  the  Committee  on  the 
Judiciary. 

By  Mr.  ASHBROOK :  Petition  of  Brandywine  Grange.  No. 
1391.  Patrons  of  Ilusbandrj-.  of  Canal  Dover,  Ohio,  favoring  Sen- 
ate bill  6049.  for  the  establishment  of  a  nati«»nal  health  bureau— 
to  the  Committee  on  Exi>endltures  in  the  Interior  Department. 

By  Mr.  BENNtrr  of  New  Y(.rk :  Petition  of  50,00(>  women  and 
men, of  the  Seventeenth  Congressional  District  of  New  York, 
over  21  years  of  age,  for  Congress  to  submit  to  the  legislatures 
of  the  several  States  for  ratification  an  amendment  to  the  Na- 
tional Constitution  which  shall  enable  women  to  vote— to  the 
Committee  on  the  Judiciary. 

By  Mr  BURKE  of  South  Dakota :  Petition  of  4,500  women 
and  men  of  the  State  of  South  Dakota,  over  21  years  of  age,  for 
Congress  to  submit  to  the  legislatures  of  the  several  States  for 
ratification  an  amendment  to  the  National  Constitution  which 
shall  enable  women  to  vote— to  the  Committee  on  the  Judiciary. 
By  Mr  Bl'RLEIGH :  Petition  of  Prof.  Emor>-  W.  Hunt,  presi- 
dent of  Denniston  University,  of  Greenville,  and  Sidney  (Grange. 
No  194.  Patrons  of  Husbandry,  of  Sidney,  both  in  the  State  of 
Maine,  against  the  Simmons  oleomargarine  bill— to  the  Com- 
mittee on  Agriculture.  ^  .  ^, 

By  Mr.  CAMERON:  Petition  of  1,000  women  and  mep  of  tho 
Territory  of  Arizona,  over  21  years  of  age,  for  Congress  to  sub- 
mit to  the  legislatures  of  the  several  States  for  ratification  an 
amendment  to  the  National  Constitution  which  shall  enable 
women  to  vote— to  the  Committee  on  the  Judiciary. 

By  Mr  CL.\RK  of  Florida :  Petition  of  500  women  and  men 
of  the  Second  Congressional  District  of  Florida,  over  21  years 
of  a"e  for  Congress  to  submit  to  the  legislatures  of  the  several 
States' for  ratification  an  amendment  to  the  National  Constitu- 
tion which  shall  enable  women  to  vote— to  the  Committee  on  the 

"Also^'rotltion  of  United  Brotherhood  of  Carpenters  and  Join- 
ers of  America,  of  Cocoa,  Fla..  against  government  interference 
.    In  the  matter  of  the  water  supply  of  San  Francisco— to  the 
Committee  on  the  Public  Lands. 

Also,  petition  of  Board  of  Trade  of  I^ke  City,  Fla ,  for  a 
national  public-health  bureau— to  the  Committee  on  Expendi- 
tures In  the  Interior  Department.  ^       ,  ,  ♦ 

Also,  petition  of  city  council  of  Jacksonville.  Fla.,  for  appoint- 
ment of  a  bacteriologist  to  examine  the  milk  supply  of  the  city 
of  Jacksonville— to  the  Committee  on  Agriculture. 

By  Mr  C(:>LLIER :  Petition  of  120  women  and  men  of  the 
State  of' Mississippi,  for  Congress  to  submit  to  the  several 
S  ates  for  ratification  an  amendment  to  the  Constitution  which 
will  enable  women  to  vote-to  the  Committee  on  the  Judiciary 

Rv  Mr  C(K>PER  of  Wisconsin:  Petition  of  6.849  women  and 
men  of  the  First  Congres.slonal  District  of  Wisconsin,  over  21 
vi^rs  of  age  for  Congress  to  submit  to  the  legislatures  of  the 
spiral  States  for  ratification  an  amendment  to  the  National 
Constitution  which  shall  enable  women  to  vote-to  the  Cou.mit- 

%rM-sJs.'cSG  and  DENT:  Petition  of  247  women  and 
men  of  the  Fourth  and  Second  (Congressional  Districts  of  Ala- 
bama o4r  21  years  of  age.  for  Congre^  to  submit  to  the  legis- 
lature of  the  several  States  for  ratification  an  amendment  to 
the  National  (Constitution  which  shall  enable  women  to  vote- 
fn  the  Committee  on  the  Judiciary. 

Rv  M?  CRT'MPACKEK:  Petition  of  5.000  women  and  men 
of  the  Tenth  cJaigressIonal  District  of  Indiana,  over  21  years 
ot  age  for  ConpreSTo  submit  to  the  legislatures  of  the  several 
StatS' for  ratification  an  amendment  to  the  National  C.>n«tltu- 
flon  which  shall  enable  women  to  vot^to.the  Committee  on 

*^Bv"Mr' CURRIER:  Petition  of  2,000  women  and  men  of  the 
S^ond  Congressional  District  of  New  Hampshire,  over  21  years 
of  age  for  CmiKress  to  submit  to  the  legislatures  of  the  s.' vera! 
matS'for  ratifi'cntion  an  amendment  to  the  Nat^n  ( Witu^ 
tlon  which  shall  enable  women  to  vote— to  the  Committee  on  tne 
Judiciary. 


By  Mr.  D.VWSON :  Petition  of  Clgarmakers'  International 
Union  of  America,  Local  No.  172.  of  Davenport,  Iowa,  favoring 
the  Gardner  eight-hour  bill— to  the  Committee  on  I^twr. 

By  Mr.  ELLIS:  Petition  of  3,0(K)  women  and  men  of  the  Sec- 
ond Congressional  District  of  Oregon,  over  21  years  of  age,  for 
Congress  to  submit  to  the  legislatures  of  the  several  States  for 
ratification  an  amendment  to  the  National  Constitution  which 
shall  enable  women  to  vote — to  the  Committee  on  the  Judiciary. 
By  Mr.  ESCII :  Petition  of  T.  O.  Howe  Post.  (Jrand  Army  of 
the  'Republic,  of  Green  Bay.  Wis.,  favoring  a  volunteer  officers' 
retired  list— to  the  Committee  on  Military  Affairs. 

By  Mr  FOCHT:  Petition  of  Trough  Creek  (;range.  No.  444, 
Patrons  of  Ilusbaudrv,  of  Huntington  County,  Pa.,  favoring 
Senate  bill  5842.  governing  tariff  on  oleomargarine— to  the 
Committee  on  Agriculture.  ^  „     ,      ,  .^       . 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Rutland  County 
(Vt  )  Medical  Societv,  in  favor  of  the  immetllate  establishment 
of  a  national  health  bureau— to  the  Committee  on  Expenditures 
in  the  Interior  Department.  ^  „  _^ 

By  Mr.  GARDNER  of  New  Jersey:  Petition  of  «,;»00  women 
and  men  of  the  Second  Congressional  District  of  New  Jersey, 
over  21  years  of  age,  for  Congress  to  submit  to  the  legislatures 
of  the  several  States  for  ratification  an  amendment  to  the  Na- 
tional Constitution  which  shall  enable  women  to  vote— to  the 
Committee  on  the  Judiciary. 

Bv  Mr.  GILL  of  Missouri:  Petition  of  5,000  women  and  men 
of  the  Fourth  Congressional  District  of  Missouri,  over  21  years 
of  age,  for  Congress  to  submit  to  the  legislatures  of  the  several 
Stati'S  for  ratification  an  amendment  to  the  National  Constitu- 
tion which  shall  enable  women  to  vote— to^  the  Committee  on 
the  Judiciary.  ^  „        _    ,    _,.„ 

By  Mr  (iOULDEN :  Petition  of  cltlz«i8  of  New  York  City, 
favoring  House  bills  2S102  and  21836,  for  greater  safety  of 
steam  vessels— to  the  Committee  on  the  Merchant  Marine  and 

Fisheries.  .,  ,         ...       t-    i    *„,.^» 

Als«>.  i>etitlon  of  Central  Fetlerated  Union  of  New  York,  favor- 
ing House  bill  22776— to  the  Committee  x>u  Reform  in  the  Civil 

Bv  Mr  GRIEST:  Petition  of  I'nion  No.  208,  of  Lancaster, 
Pa.,*  against  federal  interference  in  the  matter  of  the  water 
suppiv  of  San  Francisco— to  the  Committee  on  the  Public  Ijjuds- 

BvMr  IIAMER:  Petition  of  1.200  women  and  men  of  the 
Stat'e  of  Idaho,  over  21  years  of  age.  for  Congress  to  submit  to 
the  legislatures  of  the  several  States  for  ratification  an  amend- 
ment to  the  National  Constitution  which  shall  enable  women  to 
vote— to  the  Committee  on  the  Ju.liciary.  .,  ^^    t^ 

By  Mr  HANNA:  Petition  of  lAfayette  Post.  No.  140,  De- 
mrtment  of  New  York.  Grand  Army  of  the  Republic,  for  recog- 
nition of  but  one  flag  (the  Stars  and  Strijies)  and  but  one  uni- 
form—to the  Committee  on  Military  Affairs. 

Bv  Mr  H\RDWICK:  Petition  of  5,000  women  and  men  of 
the  Tenth  Congressional  District  of  Georgia,  over  21  years  of 
aee  for  Congress  to  submit  to  the  legislatures  of  the  several 
States  for  ratification  an  amendment  to  the  National  Constitu- 
tion which  shall  enable  women  to  vote— to  the  Committee  on 

By  .Mr  h"\UGEN:  Petition  of  citizens  of  Iowa,  against  re- 
moval'of'tax  on  oleomargarine-to  the  Committee  on  Agrlcul- 

Bv  Mr  HAYES :  Resolutions  of  the  following  councils.  Jun- 
ior Order  United  American  Mechanics:  Unity  Council,  No.  39, 
of  San  Jose;  California  State  Council,  of  San  Franc-isco;  (rfn- 
eral  John  A.  Sutter  Council,  No.  2f.,  of  Sacramento;  Starr  King 
Council.  No.  6,  of  San  Francisco;  General  George  A.  Cus  er 
Council  No.  22,  of  Oakland;  W.  S.  Hancock  Council,  No.  20, 
of  I  OS  \ngeles;  James  A.  Garfield  Council,  No.  18,  of  Petaluma; 
and'  General  George  Washington  Council,  No.  49.  of  Fresno,  all 
in  the  State  of  California,  indorsing  House  bill  1.3404,  known 
as  the  Hayes  bill,  to  further  regulate  the  immigration  of  aliens 
into  the  United  States— to  the  Committee  on  Immigration  and 

^  a"w,  iStlt^on  of  10,514  women  and  7,651  men,  citizens  of  Cali- 
fornia over  21  yeare  of  age,  praying  for  the  submisshm  to  the 
legislatures  of  the  several  States  of  an  amendment  to  the  Cou- 
stltutlon  of  the  United  States,  extendUig  to  women  the  right  to 
vote— to  the  Committee  on  the  Judiciary. 


fiVMr.  HOWELL  of  New  Jers^.y :  Petition  of  Marietta  Coun- 
cil, Royal  Arcanum,  of  Lakewood,  N.  J.,  for  House  bill  l4o43- 
to  the  Committee  on  the  Post-Oflice  and  Post-Roads. 

Bv   Mr    HOWELL  of  Utah:  Petitions  of  62  men   and   102 

women    citizens  of  Weber  County;  29  men  and  •»2  women,  of 

rSgton   County;   175  men  ^ud  ]88  women,  of   San   I  ete 

f'oiintv-  139  men  and  286  women,  of  Ogden  <^'t.v.  "^  ™en  aua 

1^8  woiienroTSoxelder  County;  152  men  and  282  women,  of 
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rtah  County :  79  men  nnd  3G0  women,  of  Weher  rnutity;  lC>i 
men  and  JDT  women,  of  Salt  Lake  City ;  VH)  men  and  38o  women, 

Jt  Bait  iJike  City ;  125  men  and  21S  women,  of  Davis  County ; 
71  men  and  201)  women,  of  Utah  County :  200  men  and  &1'J 
women   of  Juab  County;  aS  men  and  3M  women,  of  Salt  I-nke 
Connty-  158  men  and  2i>4  women,  of  Utah  Coimty;  127  men 
and  o21  women,  of  Weber  County;  09  m<'n  and  75  women,  of 
nute  County ;  114  n^en  and  147  women,  of  Wayne  County ;  144 
men  and  302  women,  of  Utah  County;  244  men  and  417  women, 
of  Iron  Comity;  221  men  and  3.-il  women,  of  San  Pete  County; 
W  men  ami  :{30  women,  of  Salt  Lake  County ;  144  men  and  1S4 
women,  of  Sevier  Count?- ;  113  men  and  3f)4  women,  of  Salt  I.ake 
County   210  men  and  313  women,  of  San   Pete  Comity:   21 » 
men  and  234  wninvn.  of  Sevier  County:  153  men  and  279  women, 
of  WeJRT  Countv;  221)  men  and  32t;  women,  of  Davis  Connty: 
ISO  men  and  420  women,  of  Garfield  County;  1S8  men  and  .124 
women,  of  Cache  County:  97  men  nnd  350  women,  of  Sairi-nke 
Countv;  105  men  and  178  women,  of  San  Pete  County;  l.»J  men 
nnd  33C  wou»>n,  of  Weber  County;  138  men  and  104  women   of 
Morgan  County;  120  men  and  231  women,  of  Kane  County;  12.3  , 
men  and  175  women,  of  Ilich  County ;  123  men  and  KA  women,  of  j 
Utah  County;  170  men  and  203  women,  of  Utah  County;  1«0 
men  and  3f«  wonu>n.  of  Sevier  <^>unty:  i:Vi  men  and  317  women, 
of  Salt   IJike  Countv ;   lOS  men   and  235  w..men.  of  San  Pete 
County;  290  men  and  434  women,  of  Uinta  County;  150  men 
and  3r»3  women,  of  Ca<  he  County :  168  men  and  323  women,  of 
San  Pete  County;  206  men  and  115  women,  of  Carbon  County: 
1B3  men  and  273  women,  of  Cache  County;  219  men  and  416 
women,  of  Wasjitch  C*.unty;  1*^  men  and  175  women,  of  San 
Pete  ComitT:  253  men  and  306  women,  of  Cache  County;  .>*^ 
men  and  114  women,  of  Grand  County;  66  men  and  81  women, 
of  San  Juan  County :  1*^2  men  and  333  women,  of  Utah  County ; 
136  men  and  172  women,  of  Davis  County;  156  men  and  310 
women,  of  T»x>ele  County;  213  men  and  200  women,  of  San  Pete 
County:  l.'iO  men  and  249  women,  of  Millard  County;  230  men 
and  lt;2  women,  of  San  Pete  County ;  191  men  and  82  women, 
of  Washington  Countr;  160  men  and  181  women  and  162  men 
laad  2&4  women,  all  iu  the  State  of  Utah,  praying  for  the  sub- 
■liwton  to  the  leslslatnres  of  the  several  States  for  ratification 
an  amendment  to  the  National  Constitution  giving  the  right  of 
suffrage  to  women— to  the  Committee  on  the  Judiciary. 

liy  ilr  HUFF:  Petition  of  Retail  Butchers  and  Meat  Dealers' 
Protective  Association  of  Pittsburg,  Pa.,  against  the  present 
oleomargarine  law— to  the  Committee  on  Agrlcnlture. 

By  Mr.  JAMIESON:  Petition  of  3.263  women  and  men  of 
the  'Kighth  Congrt^slonal  District  of  Iowa,  over  21  years  of  age, 
for  ('.ingress  to  submit  to  the  legislatures  of  the  several  States 
for  ratiflcatlon  an  amendment  to  the  National  Constitution 
which  shall  enable  women  to  vote— to  the  Committee  on  the 

Hj  Mr.  I^\MB :  Petition  of  ex-fJorernor  J.  Iloge  Taylor  and  346 

'women  and  men  of  the  State  of  Virginia,  over  21  years  of  age, 

for  Congress  to  submit  to  the  legislatures- of  the  several  Sf.-ites 

for   ratiflcatlon    an    amendment   to   the    National    Constitution 

which  shall  enable  women  to  TOte— to  the  Committee  on  the 

J  Judiciary.  .  *  ... 

'  l?y  Mr.  L.\NGLET:  Petition  of  2,000  women  and  m«i  of  the 
Tenth  Congrei»slonr»I  District  of  Kentnrkr,  over  21  years  of 
age.  for  Congrens  to  submit  to  the  legislatures  of  the  several 
mates  for  ratiflcatlon  an  amendment  to  the  Nati«>nal  Constitu- 
tion which  shall  enable  women  to  Tote — ttf  the  Committee  on  tbe 
Judiv-lnry.  ^  ,  ^  ^. 

Hy  Mr.  I.I.OTD:  Petltl<>n  of  4.460  women  and  men  of  the 
First  Congresslotial  I>istrlot  of  Missonri.  ovt>r  21  years  of  age. 
ft>r  Congress  to  submit  to  the  legislatures  of  the  several  States 
for  rntlflcntion  an  aiiM»ndnient  to  the  National  Constitution 
which  shall  enable  w.»men  to  vote — to  the  Committee  on  the 

!  judiciary.  ,  _    ^ 

By  Mr.  MrCAIX:  Petition  of  25.000  women  and  men  of  the 

Eighth  Congressional  Dlstrlet  of  Massachnsetts.  over  21  years 

of  age,  for  Congress  to  submit  to  the  legislatures  of  the  several 

States  for  ratifli-atlou  an  amendment  to  the  NatiiXial  Constitu- 

I  tlon  which  shall  enable  women  to  rote — to  the  Committee  on  the 

Judiciary. 

Bt  Mr.  McCREDTK:  Petltl«m  of  6.000  women  and  men  of  the 

8e<'oud  Congressional  IMstrlct  of  W;ishingtou.  over  21  years  of 
i  age,  for  Congress  to  submit  to  the  lejr'slatures  of  the  several 
;  States  for  ratlflcati»»n  an  amendment  to  the  National  Const  itu- 
!  tlon  which  shall  enable  women  to  rote— to  the  C<«ualttee  on  the 

i  Jndldary. 

By  Mr.  McDFBMOTT:  Petition  of  Ringgold  Council.  No. 
SS5.  and  Progressive  Council.  No.  MS.  Royal  Arcanum,  favoring 
House  bill  17&43 — to  the  C*.>mmlttee  on  the  Poet-OIBce  and  Post- 

Boada. 

By  Mr.  MrKINUEY  of  Illinois:  Petition  of  16,000  women  and 
men  of  the  Nineteenth  Congressional  District  of  Illiuols,  over 


21  years  of  age,  for  Congress  to  submit  to  the  legislatures  of  the 
several  States  for  ratification  an  amendment  to  'he  National 
Constitution  which  shall  enable  women  to  rote— to  the  Com- 
mittee on  the  Jndldary.  ,.  -  * 
By  Mr.  NICHOLLS :  Paper  to  aceompnny  bill  for  relief  of 
citizens  of  PennsylTanla,  favoring  House  bill  220»'.<'»  and  Senate 
bill  6702— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  NORRIS:  Petition  of  <i.000  women  and  men  of  the 
Fifth  Congressional  District  of  Nebraska,  over  21  years  of  «ge. 
for  Congress  to  submit  to  the  legislatures  of  the  several  States 
for  ratlflcition  an  amendment  to  the  National  Constitution 
which  shall  enable  women  to  vote — to  the  Comuiitt»'e  on  the 
Judiciary.  ^  ^  ^. 

r.y  Mr.  OUMSTED:  Petition  of  lO.Oi^l  women  and  men  of  the 
Eighteenth  Congressional  District  of  Pennsylvania,  over  21  years 
of  age,  for  Congress  to  submit  to  the  legislatures  of  the  several 
States  for  ratification  an  amendment  to  the  National  Constitu- 
tion which  shall  enable  women  to  vote— to  the  Committee  on  the 
Judiciary. 

By  Mr.  PRAY:  Petition  of  1.208  women  and  men  of  the  State 
of  Montana,  over  21  years  of  age.  for  Concress  to  submit  to  the 
legislatures  of  the  several  States  for  ratification  an  amendment 
to  the  National  Constitution  which  shall  enable  women  to  vote — 
to  the  Conuiiitt<'e  on  the  Judiciary. 

By  Mr.  ROBINSON:  Petition  of  Miss  Baggett  and  many  other 
ladies  of  Arkansas,  over  21  years  of  age.  for  Congress  to  sub- 
mit to  the  legislatures  of  the  several  States  for  ratification  an 
i  amendment  to  the   National   Constitution   which   shall  enable 
women  to  vote — to  the  Committee  on  the  Judiciary. 

By  Mr.  RUCKER  of  Colorado:  Resolution  and  memorial  from 
St.  Eliziibeth'a  Comma ndery.  No.  247,  Knights  of  St.  John,  of 
Denver,  Colo.,  protesting  agnlnst  the  passage  of  Honse  bill 
21321,  providing  for  the  removing  of  advertisements  from  fra- 
ternal publications— to  the  Committee  on  the  Post-Offlce  and 
Post -Road  8. 

ALSO,  petition  of  6,480  women  and  men  of  the  First  Con- 
gressional District  of  Colorado,  over  21  years  of  age,  for  Con- 
gress to  submit  to  the  legislatures  of  the  several  States  for  rati- 
fication an  amendment  to  the  National  Constitution  which  shall 
enable  women  to  vote — to  the  Committee  on  the  Judiciary. 

By  Mr.  SHF:RWOOD  :  Petition  of  13.200  women  and  men  of 
the  Ninth  Congressional  District  of  Ohio,  over  21  years  of  age, 
for  Congress  to  submit  to  the  legislatures  of  the  si>veral  States 
for  ratification  an  amendment  to  the  National  Constitution 
which  shiiU  enable  women  to  vote — to  the  Committee  on  the 
Judiciary. 

By  Mr.  SlIEPPARD:  Petition  of  701  women  and  men  of  the 
First  Congressional  District  of  Texas,  over  21  years  of  age, 
for  Congress  to  submit  to  the  legislatures  of  the  several  States 
for  ratification  an  amendment  to  the  National  Constitution 
which  shall  enable  women  to  vote — to  the  Committee  on  the 
Judiciary. 

By  Mr.  SPERRT :  Petition  of  4,141  women  and  men  of  the 
Second  Congressional  District  of  Connecticut,  over  21  years  of 
age,  for  Congress  to  submit  to  the  legislatures  of  the  several 
Statt^  for  ratification  an  amendment  to  the  National  Constitu- 
tion which  shall  enable  women  to  vote — to  the  Committee  on 
the  Judiciary, 

Also,  resolutions  adopted  by  the  Connecticut  State  Bosnl  of 
Agriculture,  favoring  the  bill  to  Increase  appropriations  for 
agrlcnltnrnl  colleges  for  extension  work- to  the  Committee  on 
Agriculture. 

By  Mr.  SPIGIIT:  Petition  of  Mrs.  E.  Y.  Reynolds  and  other 
women  of  the  State  of  Mississippi,  for  Congress  to  submit  to 
the  legislaturea  of  the  several  States  for  ratification  an  amend- 
ment to  the  Constitution  which  will  enable  women  to  vote- 
to  tlie  Committee  on  the  Judiclar>-. 

By  Mr.  STEENERSON  :  Pttiti.'U  of  Moorhead  Council,  No. 
1203,  Royal  Arcanum,  of  Minnesota,  for  Hou.«*e  bill  17i>43 — to 
the  Committee  on  the  Post-Office  and  Pi>Bt-Road8. 

By  Mr.  STEPHENS  of  Texss:  Petition  of  I.ocnl  Ijibor  Union 
No.  &44  and  many  officers  and  citizens  of  .\marillo,  Tex.,  favor- 
ing the  passage  of  bill  (H.  R.  1.M41)  for  eight-hour  day  on  gov- 
ernment work — to  the  Committee  on  Jjilxir. 

By  Mr.  STEVENS  of  Minnesota:  Petition  of  Oerman-Amer- 
inin  Veteran  A'.sociation  of  St.  Paul.  Minnr.  against  retenti<M» 
of  the  Lee  statue  in  Statuary  Hall — to  tlie  Committee  on  the 

Library. 

By  Mr.  YOUNG  of  Michigan:  Petition  of  8.000  women  and 
men  of  tlie  Twelfth  Congressional  District  of  Michigan,  over  21 
years  of  age.  for  Congress  to  submit  to  the  legislatures  of  th* 
several  States  for  ratification  au  amendment  to  the  National 
Constitution  which  will  enable  women  to  vote — to  the  Commit- 
tee on  the  Judiciary. 
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SENATE. 


Ti  E8DAY,  April  10,  1010. 
Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

KAUINO  A  PBE81DIN0  OFFICER. 

Mr.  GALLINGER  called  the  Senate  to  order,  and  the  Secre- 
tary read  the  folU»wiug  communication  from  the  President  i»ro 

lemiH>re  of  the  Senate: 

Washixgto.n,  D.  C,  April  19.  1910. 

To  the  Senate: 

Roins  temporarllv  absent  from  thp  Senate,  I  hereby  appoint  Senator 
J    H    Uaixixcjkb,  of  N»w  Hampshire,  to  iK-rform  the  duties  of  the  Chair. 

Wm.  I'.  Vkm:, 
Preaident  pro  tempore. 

Mr.  GALLINGER  thereujion  took  the  chair  as  presiding 
officer. 

THE  JOVBNAL. 

The  Joiimal  of  yesterday's  proceedings  was  read  and  ap- 
proved. 

COMPAMK8    B,    C,    ANO    D,    TWENTY-FIFTH    INFANTRY. 

The  PRESIDING  OFFICER.  The  Chair  lays  before  the  Sen- 
ate a  conimuuicatiou  from  the  Secretary  of  War,  which  will  be 
read. 

The  Secretaiy  rend  the  communication,  as  follows: 

War  Depaetmext, 
W'athinyton,  ApHl  16,  1910. 
The  rnKsiDEVT  or  the  Senate. 

Sir:  In  oompllanee  with  a  resolution  of  the  Senate,  dated  April  14. 
1910  directing  that  the  .*<ecr«tarv  of  War  transmit  to  the  St-nate  a 
copy  of  the  tlndinM  and  final  report  of  the  court  of  inqu'r.v  apiwinted 
unrfer  authority  j:iv.'n  by  the  art  of  Congress  ai>pr<.ved  March  .{.  HMKi. 
entitled  ".\n  act  to  correct  the  records  and  authorize  the  reenllstnient 
of  certain  noncommisHloned  olCcem  and  (nlisted  men  b«'lontfing  to  «'om- 
panlet  B.  (\  and  I),  of  the  Twenty  fifth  Inited  .States  Infantry,  who 
were  discharged  without  honor  under  Special  Orders.  No.  'Jwt.  \^&r 
Department.  Xoveml>er  l»,  190«.  and  the  restoration  to  them  of  all  rights 
of  which  they  have  been  deprived  on  account  thereof."  I  have  the  honor 
to  tran.Kmlt  herewith  the  rec<»rd  of  the  proceedings  of  the  court  in  19 
volumes  and  the  collateral  papers  and  maps  p<rtalning  thereto,  as 
shown  on  Inclosed  copy  of  the  sche<lule  precedltfg  page  1  of  volame  10 
of  the  record.      (General  index  and  ^roup  index.) 

Very   respectfully,  ,   „    .^ 

'  J.   M.    DiCKIKSON. 

Beer e tar y  of  War. 
Mr.  WARREN.     I  ask  that  all  the  material  may  be  sent  to 


the  Committee  on  Military  Affairs,  ft»r  the  purpose  of  examina- 
tion, to  see  how  much  of  It  has  already  been  printed.  The  com- 
mittee will  probably  recommend  the  printing  of  such  parts  of 
it  as  have  not  l)een  printed  before. 

The  PRESIDING  OFFICER.  Without  objection,  the  commti- 
nlcatlon  and  accompanying  pai)er8  will  be  referred  to  the  Com- 
mittee on  Military  Affairs. 

UAroHTEKS  OF  THE  AMERICAN   REVOLrTION, 

The  PRESIDING  OFFICER  laid  before  the  Senate  a  commu- 
nication from  the  Secretary  of  the  Smithsonian  Institution, 
transmitting,  pursuant  to  law,  the  twelfth  annual  report  of  the 
National  S4Kletv  of  the  Daughters  of  the  American  Revolution 
for  the  jenr  end  M  tktober  11,  I'.IOS.  which,  with  the  accom- 
iwnylng  papers,  was  referred  to  the  Committee  on  Printing. 

MKS8.\GE  FROM   THE   HOrSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  passed 
the  following  bills  and  joint  resolution : 

S.  7242.  An  act  to  protect  the  seal  fisheries  of  Alaska,  and 
for  other  purposes : 

S.  7.S04.  An  act  to  revive  and  extend  the  provisions  of  an  act 
entitled  "An  act  to  authorize  the  South  and  Western  Itallroad 
Com|)anv  to  cohstruct  bridges  across  the  Clinch  River  and  the 
Hoist  on"  River,  In  the  States  of  Virginia  and  Tennessee: 

S.  74119.  An  act  to  authorize  the  Sanford  and  Everglades  Rail- 
road Company  to  construct  and  maintain  a  bridge  across  the 
eastern  end  of  I>ake  Jessup:  and  ,  ,    ,    4,^„ 

8.  J.  Res.  .so.  Joint  resolution  providing  for  a  special  election 
In  the  Territory  of  Hawaii. 

The  message  also  announced  that  the  House  had  passetl  the 
bill  (S  6131)  for  preventing  the  manufacture,  sale,  or  trau^ 
iwrtation  of  adulteratwi  or  misbranded  Paris  greens,  lead 
arsenates,  and  other  insecticides,  and  also  fungicides  and  for 
regulating  traffic  therein,  and  for  other  purposes,  with  amend- 
ments, ill  which  it  re<iuested  the  concurrence  of  the  Seiiate. 

The  message  further  annoum-e.1  that  the  House  had  agreed 
to  the  re|K>rt  of  the  committee  of  conference  on  the  disjigreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  House  to  The 
bill  (S.  014)  to  amend  an  act  entitletl  'An  act  for  the  relief  of 
I>««wltt  Eastman."  api»iove<l  January  M.  llMlO.  _  ^  .».« 

The  message  also  announced  that  the  House  had  passed  the 
following  bills  and  joint  resolution,  in  which  it  requested  the 
concurrence  of  the  Senate: 


H.  R.  22riO.  An  act  providing  for  publicity  of  contributions 
made  for  the  puri>o8e  of  Influencing  elections  at  which  Repre- 
sentatives in  Congress  are  elec-tetl; 

H.  R.  14.'41.  An  act  to  aid  the  Council  City  and  Solomon 
River  Itallroad  Company; 

H.R.  21124.  An  act  to  provide  for  an  Investigation  of  the 
surveys  by  which  the  southern  boundary  line  of  the  State  of 
Alabama,  between  ranges  4  and  14  east  of  the  St.  Stephens 
meridian,  in  Escambia  County,  was  flxed^  and  for  a  reiwrt 
thereon ; 

H.  R.  2214S.  An  act  to  change  and  fix  the  terms  of  the  circuit 
and  district  courts  of  the  United  States  In  the  district  of  Dela- 
ware :  ,        ,  . , 

H.  R.  232r»4.  An  act  to  give  legal  status  to  a  submarine  cable 
crossing  the  Mississi^ii)!  River  between  Cairo,  III.,  and  Bird 
Point.  Mo.: 

H.  R.  SiC'M.  An  act  to  authorize  tlie  Rockport  and  Aransas 
Pass  Railwav  Company  to  construct  a  bridge: 

H.  R.  23005.  An  act  to  provide  for  sittings  of  the  United  States 
circuit  and  district  courts  of  the  northern  district  of  Mississippi 
at  the  cltv  of  Clarks<lale,  In  sjild  district: 

H.  R.  2:«»rv4.  An  act  to  extend  the  time  for  Clay  County,  Ark., 
to  construct  a  bridge  across  Black  River  at  or  near  Bennetts 
Ferrv,  In  said  county  and  State:' 

H.  R.  24149.  An  act  to  create,  establish,  and  enforce  a  miner's 
lal>or  lien  in  the  Territorj-  of  Alaska,  and  for  other  purposes; 

H.  J.  Res.  IGO.  Joint  resolution  to  enable  the  States  of  Mia- 
sourl  and  Kansjis  to  agree  ui>on  a  boundary  line  and  to  deter- 
mine the  jurisdiction  of  crimes  c-ommltted  on  the  Missouri  River 
and  adjacent  territory.  * 

ENROLI.EU   BILLS    SIGNED. 

The  message  further  announced  that  the  Speaker  of  the 
House  had  signed  the  following  enrolled  bills  and  joint  resolu- 
tion, and  they  were  thereuiwn  signed  by  the  Presiding  Officer: 

S.  47ti9.  An  act  authorizing  the  Secretary  of  the  Interior  to 
ascertain  the  amount  due  Tay-cum-e-ge-shig,  otherwise  known 
as  William  G.  Johnson,  and  pay  the  same  to  his  heirs  out  of  the 
fund  known  as  "  for  the  relief  and  civilization  of  the  Chippewa 
Indians  In  the  State  of  Minnest)ta   ( reimbursable K" 

S.  57S7.  An  act  authorizing  the  Secretary  of  the  Interior  to 
make  allotment  to  Frank  H.  Paquette;  and 

S.  J.  Res.  14.  Joint  resolution  for  the  relief  of  the  firm  of 
Fearon,  Daniel  &  Co.,  of  New  York  and  Shanghai. 


PETITIONS  AND  MEMORIALS. 

Mr.  BURKETT  presented  a  petition  of  the  Ijidles  of  the  Mac- 
cabees of  the  World,  of  Syracuse,  Nebr.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  imbllcatious 
of  fraternal  societies  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  BRISTOW  presented  a  memorial  of  Reno  Post,  No.  83, 
D«-partment  of  Kansas.  Grand  Army  of  the  Republic,  of  Nlcker- 
son.  Kans.,  remonstrating  against  the  acceptance  by  the  Govern- 
ment of  the  statue  of  Gen.  R.  E.  I>ee,  to  be  placed  In  Statuary 
Hall,  Unltetl  States  Capitol,  which  was  referred  to  the  Commit- 
tee on  the  Llbrarj'. 

He  also  presented  a  petition  of  Frank  E.  Armstrong  Camp, 
No.  3,  United  States  Spanish  War  Veterans.  Department  of 
Kansas,  praying  for  the  enactment  of  legislation  for  the  relief 
of  volunteer  officers  and  soldiers  who  served  In  the  Philippine 
Islan«ls  beyond  the  iH?rlod  of  their  enlistment,  which  was  re- 
ferred to  tiie  <>>mmlttee  on  Military  Affairs. 

He  also  presented  a  petition  of  the  congregation  of  the  Re- 
forme«l  Presbyterian  Church  of  Sterling,  Kans.,  praying  for  the 
a<loptlon  of  an  amendment  to  the  Constitution  of  the  United 
States  recognizing  the  Deity,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

He  also  presented  petitions  of  sundry  citizens  of  Kansas, 
praying  for  the  enactment  of  legislation  prohibiting  the  Inter- 
state transportation  of  Intoxicating  liquors  Into  prohibition  dis- 
tricts, which  were  referred  to  the  Committee  on  the  Judlclf«ry. 

Mr.  OLIVER  peresented  a  memorial  of  I>x-al  Union  No.  &, 
International  Brotherhood  of  Electrical  Workers,  of  Pittsliurg, 
Pa.,  remonstrating  against  the  enactment  of  legislation  to  re- 
voke the  rights  of  the  city  of  San  Francisco  to  the  drainage 
basin  of  Tuolumne  River,  California,  for  the  water  supply  for 
its  h<mies  and  industries,  which  was  referrei|:  to  the  Committee 
on  the  Geological  Survey. 

He  also  presented  a  petition  of  the  Board  of  Trade  of  Ii^iston, 
Pa.,  praying  for  the  estalillshment  of  a  bureau  of  mines  in  the 
Interior  Dei Kirtment,  which  was  ordere«l  to  lie  on  ^^e  table. 

He  also  presented  i^tltlons  of  Pulaski  Hive,  .No.  201,  If  die* 
of  the  Maccabees,  of  I»ula8kl.  Pa. :  of  Nebniska  Hive  I^d'*^  or 
the  Maccabees,  of  Nebraska,  Pa. ;  and  of  Local  Council.  No.  lo38. 
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BoraJ  Airanvim.  of  McKef^port.  I»a..  praying  for  the  enactment 
ttf  legislation  iirovidinx  for  the  admission  of  imbllcations  of 
fnitcrnal  ».<ii»>tiea  to  tLe  mail  as  aecond-oiaM  matter,  which 
were  referred  to  the  Committee  on  rowtOrtkvMt  and  Tost  Rtiads. 

lie  alHo  presento<l  pt'titioiis  of  simdry  citizens  of  Galetoo. 
fti.,  prajing  for  the  pasMge  of  the  so-called  boiler-Inspection 
Mil,  which  were  referred  to  the  Committee  oo  Interstate  Com- 
■erre. 

He  also  i»re«>tite<l  a  petition  of  the  rongresation  of  the 
Cem'va  Chiinh  of  r<.ll«'}r«'  Hill.  Rt^ver  Falls,  I'a.,  praylnR  for 
the  adoption  of  an*  am«'ndmenf  to  the  Constitution  recocriixins 
the  iK'ity.  which  was  referred  to  the  C<>nuuitt««  on  the  Judiciary. 

Mr.  OWKX.  I  iirt*s«-nt  a  r>etlti<m  from  sundry  citizens  of  the 
State  of  Oklahoma.  rt»laflve  to  the  boiler-injqiection  bill.  I  ask 
that  the  Ixuly  of  the  jtetition  be  printed  in  the  Hecobo,  omittinjr 
the  nani«s.  and  that  it  be  referred  to  the  Committee  on  Inter- 
state ComnHTce. 

Th<>re-  lu'lm:  no  objection,  the  petition  was  referred  to  the 
roniinlttee  on  Interstate  Commen'e  and  the  l)ody  of  the  petition 
was  ordered  to  the  printed  In  the  Recobd,  as  follows: 

-    ..     -      .  .  -  Chickasha,  Okla. 

To  f**"  Senator*  and  KfpretrntmtiteM  of  our  Rtmte: 

Wh«>r««s  xhf  \-iUer  9\p\<mion*  In  the  I'nltf^  States  of  .\inerlon.  when* 
th<«r?  are  bo  NUlor  ln»i»«^ti.->n  lawa.  is  ap|>roxluat«ly.  per  1«K)  lx>ilen, 
twelve  times  aa  great  a«  Id  Kmcland.  wb^re  there  are  iawH  :  and 

Whereas  we  learn  that  the  boiler  t-splonlons  In  th*-  I'nit»^  State*  eTnal, 
If  not  exeeetf.  the  total  ttrilU'r  explosions  of  all  other  civilized  countries, 
we,  the  iintlersl;:n»Hl  dtizt-ns  of  your  St;it«»  antl  district.  r»'<«j)ect fully 
»•*■••»  yuur  Huj-iMirt  In  every  wa.v.  shape,  torm.  and  maauer  tor  boller- 
iDsperttun  bills  II.  K.  '27tX\«  and  i4.  670',!.  and  ask  tUat  you  faror  each 
ptnam  with  an  early  reply  aa  to  year  position. 

Mr.  OWEX.  I  pref»*»nt  petitions  containing  the  names  of 
2,017  men  and  .V{I»r>  women  obtained  in  the  District  of  Colum- 
bia, l>eing  a  total  of  .•S.412  signature*,  and  also  petitions  of  2.1S0 
■en  and  2.2S«  women  of  Misnouri.  being  a  total  of  4.466  signa- 
tures, praying  for  the  adoption  of  an  amendment  to  the  Consti- 
tution of  the  irniteil  States  which  shall  enable  women  to  vote. 
I  more  that  the  petitions  be  referred  to  the  Committee  on 
Wonmn  Snffrage. 

The  motion  was  agreed  to. 

Mr.  BI'LKKLKY  iiresented  a  petition  of  Philip  H.  Sheridan 
Cotni.il.  No.  1467.  Royal  Arcannm.  of  New  Haven,  Conn.,  pray- 
ing for  the  enactment  of  legislation  to  i)rovide  for  the  admis- 
sion of  publications  of  fraternal  societies  to  the  mails  as  second 
ctaas  matter,  which  was  referred  to  the  Committee  on  I'ost- 
OtBces  and  I*o«t  Roads. 

He  also  pres«>nted  a  memorial  of  tl»e  Connecticut  Rlitorlal 
AsMM-iatlon,  remunst rating  against  the  enactment  of  legislation 
to  prT>hlblt  the  printing  by  the  Government  of  certain  matter 
ou  stamped  envelopes,  which  was  referred  to  the  Committee  on 
Poat-OHJces  and  Post  R<»ad8. 

Mr.  BIRROWS.  I  present  a  letter.  In  the  nature  of  a  me- 
■K)rlal,  remonstrating  against  the  acceptance  by  the  Govern- 
ment of  the  statue  of  (;en.  Robert  E.  I.ee  now  sundlng  In  the 
Statuary  Hall  of  the  National  CapitoL  I  move  that  tl»e  me- 
morial be  referre*!  to  the  Committee  on  the  Library. 

The  motion  was  agreed  to. 

Mr.  DEPKW  presenteil  i>etttluns  of  members  of  the  Ladles  of 
the  Maccabees,  of  So«ius  l-olnt,  Lodl.  and  Albion,  and  of  sundry 
Io.-al  councils  of  the  Royal  Arcanum,  of  Br«K>klyn,  Buffalo, 
Mas»!ape<iua,  and  New  York  City.  aU  in  the  State  of  New  York, 
praying  for  the  enactment  of  legislatioo  providing  for  the  ad- 
luistiitMi  of  publications  of  fraternal  societies  to  the  mall  as  sec- 
oiuK-lass  matter,  whieh  were  referred  to  tlie  Committee  ou 
Post-Ottlces  ami  Pust-Roads. 

He  also  presente*!  memorials  of  Ixx^l  Union  Na  56»,  Journey- 
Bieu  Barters'  Union,  of  Port  Jenris:  of  Marine  Cooks  and 
Stewards'  Union  of  the  Great  Lakes,  and  Marine  Firemen, 
Oilers  and  Water  Tenders'  Benevolent  Association  of  the  Great 
Lakes,  all  In  the  State  of  New  York,  remonstrating  against  the 
•nactment  of  legislation  to  revoke  the  right  of  the  city  of  San 
Pranciaro,  Cal.,  to  use  the  drainage  basin  of  tlie  Tuolumne 
ftlver  for  a  water  supply  for  its  homes  ami  Industries,  which 
were  referretl  to  the  C«immittee  on  the  Geol«»gical  Survey. 

Mr.  FLINT  |>reseute«l  a  petition  of  the  congregation  of  the  Re- 
formed l^resbyterlan  Chunh  of  Santa  Ana.  Cal.,  praying  for 
the  adoption  of  an  amendment  to  the  Constitution  rectjgnizing 
the  Deity,  which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 

He  also  prestMited  a  p«Hitlon  of  the  Woman's  Christian  Tem- 
perance Union  of  Berkeley.  Cal..  praying  for  tlie  enactment  of 
legislation  to  prt>hibit  the  sok^IIwI  whitt?-slave  trafOc,  which 
was  referred  to  the  Committee  oo  Immigration. 

He  also  prestmted  a  petition  of  Henry  W.  Lawton  Camp.  No 
1,  United  Sf^nista  War  Veterans,  ii«vartment  of  California, 
praying  for  the  enactment  of  legislation  granting  medals  to  all 
■oUllers^who  served  iu  the  Si»aQish  war.  the  Philippine  insurrec- 


tion, and  the  campaign  In  China,  mhlch  was  referred  to  the 
Committee  on  Military  Affairs. 

He  also  pres*'nte<l  a  i>eiltion  of  Henry. W.  I-nwton  Camp, 
No.  1,  United  Spanish  War  Veterans,  Dei>artment  of  California, 
praying  for  the  euactment  of  legislation  to  provide  for  the  re- 
moval of  the  wreck  of  the  battle  ship  Maine,  which  was  re- 
ferred to  the  Comniittw  on  Naval  Affairs. 

He  also  presente<l  a  i>etltlon  of  the  Board  of  Health  of  Napa, 
Cal.,  praying  for  the  establishment  of  a  department  of  health! 
which  was  referred  to  the  Committee  on  I'ublic  Healtli  and 
National  Quarantine. 

He  also  presented  a  petition  of  Argonaut  Council,  No.  597, 
Royal  Arc:mnni,  of  San  Francisro,  Cal.,  praying  for  the  enact- 
ment of  legislation  to  provide  for  the  admission  of  publications 
of  fraternal  societies  to  tlie  mail  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-OfBces  and  Post-Roads. 

He  also  presented  a  luenmrial  of  the  Ijibor  Council  of  San 
Franciaco,  Cal.,  remonstrating  against  the  enactment  of  legis- 
lation lini>oslng  adilitional  ta.xes  ui»on  the  fishing  industry  In 
.\Iaskan  waters,  which  was  referred  to  the  Committee  on  Ter- 
ritories. 

Mr.  CTAPP.  I  present  a  i)etltlon  containing  the  names  of 
108  men  and  26,'  woiiwn  of  Minnesota,  praying  for  the  adop- 
tion of  an  amendment  to  the  Constitution  of  the  United  States 
which  shall  enable  women  to  rote.  An  additional  petition  of 
20.227  names  has  been  presentetl  In  the  Hous*>  of  Rcpn^senta- 
tlves.  I  move  that  the  jietltlon  be  referred  to  the  Committee  on 
Woman  Suffrage. 

The  motion  was  agreed  to. 

Mr.  BURNHAM  presented  a  petition  of  St.  Martin  Branch, 
No.  29,  Canado-Americaine  Aswtx'iatlon.  of  Somersmorth,  N.  H., 
praying  for  the  enm  tn)ent  of  legislation  providing  for  the  ad^ 
mission  of  publications  of  fraternal  societies  to  the  mails  as 
secotid-cU.ss  matter;  whicli  was  referred  to  the  Committee  on 
Port-Offlces  and  Po(«t-Roads. 

Mr.  NETJ^ON  presenteii  a  petition  of  the  Le  Sneur  Rrother- 
boo«l,  of  L^  Sueur.  Minn..  i>raylng  for  the  entablishment  of  a 
bureau  of  health,  which  was  referred  to  the  Committee  ou  Pub- 
lic Health  and  National  Quarantine. 

He  also  presented  p^-tltions  of  Phi  Chapter.  XI  PsI  Phi 
Fraternity  of  the  University  of  Minnesota:  of  the  Twin  City 
Alumni  Chai>ter.  Xi  Psi  I»hl  Fratemitv  of  the  University  <rf 
.Minnesota:  of  tk>pher  Council,  No.  17tH.  Rf»val  Arcanum,  ot 
Minneapolis,  .Minn.;  of  Moorhead  Council,  No.  12t«.  R^iyal 
Areanum,  of  .Moorhead.  Minn.,  pra.vlng  for  the  enactment  of 
legislation  providing  for  the  admission  of  iHiblieations  of 
fraternal  societies  to  the  mall  as  second-cla.^s  matter,  which 
were  referred  to  the  Committee  on  PoBt-OtHces  and  Post-Rnads. 

He  also  presented  a  memorUl  of  the  StockhoUn  Coop<-ratlve 
Creamery  Association  of  Minnesota,  remonstrating  against  the 
repeal  of  the  present  oleomargarine  law,  which  was  referred 
to  the  Committee  on  Agriculture  and  Forestry. 

REPOaX   or   COMMITTEI. 

Mr.  SHIVELT,  from  the  Committee  on  Pensions,  to  whom 
was  referreil  the  bill  (S.  7252)  granting  an  annuity  to  John  R. 
Kissinger,  reix^rted  It  without  amendment  and  submitted  a 
rei»t)rt  (No.  574)   thereon. 

HEARINGS   BEFOB£   THE   COMMITTEE  ON    WOMAN   SUFfRAGlL 

Mr.  KE.\N,  from  the  Committee  to  Audit  and  Control  the 
Contingent  Exi>en8es  of  the  Senate,  to  whom  was  referred  Sen- 
ate rest)lutlon  219.  submittal  yesterday  by  Mr.  Clay,  reported 
it  without  amendment,  and  it  was  cuoaidered  by  unanimous 
conswit  and  agreed  to  as  follows: 

Seante  resolution  21  f>. 

IfrMolrei,  That  the  Committee  on  Woman  Suffrage  be  and  la  hereby 
authorized  to  employ  a  stenosrapher  from  time  to  time  aa  may  be 
npc»>!i.sar.T.  to  report  such  hearings  as  may  be  had  on  hills  or  other  mat- 
ters pendlns  before  said  committee  durlnit  the  Sixfy-flrst  Concrcs"*  and 
to  have  the  same  printed  for  Its  use.  and  that  such  atuauaraDber  b« 
paid  out  of  tlie  coniinx^Qt  fund  of  the  ISenate. 

BILLS    i:«TBOULCEn. 

Bills  were  introduced,  read  the  first  time,  and,  by  uuauimoui 
consent,  the  8e<'ond  time,  and  referred,  as  follows- 

By  Mr.  BKVERIDGE: 

A  bill  (S.  7S1I5)  granting  a  pension  to  Schuyler  C.  Pool-  to 
the  Committee  on  Pensions.  ' 

By  Mr.  FLETCHER: 

A  bill  (S.  7S(»6)  gnmtlng  an  Imermm  of  pension  to  Daniel  G. 
Graham:  to  the  Committee  on  PendoiH. 

A  bill  (S.  7807)  to  provide  for  the  erection  of  a  pnbllc  build- 
ing at  Palatka,  Putnam  County,  Fla. ;  to  tlie  Committee  on  Pub- 
lic Buildings  and  Grounds. 

By  Mr.  MARTIN: 

A  bill  tS.  7S(W>  to  allow  the  recovery  of  Interest  against  th« 
I  nited  States  from  the  date  of  the  Institution  of  proceedinn* 
to  the  Committee  on  the  Judiciary.  ' 
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Bv  Mr.  CARTER: 

A  bill  ( S.  78IW)  granting  a  pension  to  Sarah  11.  E.  Ryan ;  to 
the  Coiiimittce  on  l^en8iona. 

By  Mr.  SCt>TT : 

A  blU  (S.  7S10)  granting  an  Increase  of  pension  to  Philip 
Simmons  (with  accompanying  papers);  to  tlie  Committee  ou 
l'e!isi<tnai 

Bv  Mr.  FUR^^IAM: 

a'  bill  (S.  7S11)  for  the  relief  of  Charles  W.  Brock  and 
others  (with  an  accomi)anylng  paper) ;  to  the  Committee  on 
Claims. 

By  Mr.  NEI.SON: 

A  bill  (Sw  7M2)  granting  an  Incrense  of  pension  to  Joseph  A. 
Pennof'k*  to  the  Committee  on  Pensions. 

By  Mr.  SUTHERI^ND : 

A  bill  (S.  7813)  to  remove  the  charge  of  desertion  from  the 
military  record  of  Andrew  J.  Staley  and  to  grant  him  an  honor- 
able dis»liarge:  to  the  Committee  on  Military  Affairs. 

By  Mr.  GAMBI>E: 

A  bill  (S.  7814)  to  authorize  the  Secretary  of  the  Interior  to 
sell  a  portion  of  the  unallotted  lands  In  the  Cheyenne  Indian 
Ret*^rvation.  In  South  Dakota,  to  the  MUwauitee  Land  Company 
for  town-site  purposes;  to  the  COTunittee  on  Indian  Affairs. 

By  Mr.  BRISTOW: 

A  bill  (S.  7S15)  granting  an  Increase  of  pension  to  Abel  Mark- 
well;  to  the  Conmiittee  on  Pensions. 

By  Mr.  WARNER: 

A  bill  (S.  7S16)  to  correct  the  military  record  of  Dewitt  C. 
Blauchard  and  to  grant  him  an  honorable  discharge  (with  an 
accomi)anylng  pai>er)  ;  and  ,    ^  ,  ».     .,„ 

V  bill  (S.  7S17)  to  i-orrect  the  military  record  of  John  Allison 
and  to  grant  him  an  honorable  dls<^harge  twlth  an  accompany- 
ing paper)  ;  to  the  Committee  on  Military  Affairs. 

A  bill  (S.  7S1.S)  granting  an  Increase  of  pension  to  Isaac 
Woods  (With  an  accompanying  pai^er)  ;  and 

A  bin  (S.  7S19)  granting  an  Increase  of  pension  to  John 
Augsbnrger :  to  the  Committee  on  I'ensious. 

ByMr.  SMIXKT:  ^  ,      ^    .„,„„        _ 

A  bill  (S.  7S20)  grantlug  an  Increase  of  pension  to  \\  ullam  C. 

Roberts    (with  accompanying   papers);    to   the   Committee  on 

Pen.'^lops. 

By  Mr.  ALDRICH :  *  .       *    r-  ir 

A  bill  (S.  7821)  granting  an  Increase  of  pension  to  Emma  F. 

Salisbury:  ^  ,       .    «r  .„  ir 

A  bill  IS.  7S22)  granting  an  Increase  of  pension  to  Myra  V. 
Barrv  (  with  an  accompanying  paper)  ;  ^     ..   » 

A  bill  (S.  7823)  granting  an  Incretise  of  pension  to  David  A. 
Teaw  ( with  accompanying  papers)  ;  „     .  ,       , 

A  bill  (8.  7S24)  granting  an  Increase  of  pension  to  Sophrronia 
r.  Cadv  (With  an  accomp.iuylng  pajier)  ;  c.  ,  /-. 

A  bill  (S.  7S2.'>)  granting  au  iucreaj*  of  pension  to  Samuel  C. 
Jencks  (with  an  accompanying  paper) ; 

\  bill  (S.  7>^2«)  granting  an  Increase  of  pension  to  Almlra  E. 
Johnson  (with  an  accompanying  iiaper) ; 

A  bill  (S,  7S271  granting  an  increase  of  pension  to  Angellne 
B.  Pickering  (with  an  a'HX)mpanylng  paper)  ; 

A  bill  (S.  7S2S)  granting  an  increase  of  pension  to  Ellsha  M. 
Lyon  (with  an  accompanying  pa i)er) ; 

A  bill  (S.  7S2ft)  granting  an  Increase  of  pension  to  William 
H.  H.  Corp  (with  au  accompanying  paper)  : 

A  bill  (8.  7830)  granting  au  Increase  of  pension  to  Daniel 
Pray  (with  an  accoui|>anying  imi^er)  ; 

A  bill  (S.  7831)  granting  an  Increaj*  of  pension  to  Sullivan 
H.  Dawlev  (with  an  ac<-oinpanylng  paper)  ; 

A  bill  (S.  7832)  granting  an  increase  of  pension  to  Hannah  E. 
Bolan  (with  an  accompanying  paper) ; 

A  bill  (S.  7833)  granting  au  Increase  of  pension  to  William 
P.Vells  (with  an  accompanying  paper); 

A  bill  (S.  7834)  granting  an  Incrense  of  pension  to  Esther 
Jenison  (with  an  ac^'omi>anying  paper)  ;  ,  ,.      . 

A  bill  (8.  7835)  granting  an  Increase  of  pension  to  Julia  A- 
Burton  (with  an  accompanying  paper) ; 

A  bill  (8.  7836)  granting  an  Increase  of  pension  to  Thomas 
Brennan  (with  an  accomi>anylng  paper); 

A  bill  (S.  7837)  granting  an  increase  of  pension  to  Mary  A. 
Sweet  (with  an  accompanying  paper) ; 

A  bin  (8.  7838)  granting  an  Increase  of  pension  to  Lester  A. 
Corp  (with  an  accompanying  paper) ; 

A  bill  (8.  7830)  granting  an  increase  of  pension  to  Charles 
H.  Smith  (with  an  ac<omi)anylng  pai>er)  ; 

A  bill  (S.  7840)  granting  an  increase  of  pension  to  Bridget 
M.  Fauls  (with  an  accompanying  paper) ;  ^    ,     . 

A  bill  (8.  7841)  granting  an  Increase  of  pension  to  Catherlna 
Knecht  (with  an  accompanying  paper)  ; 

A  bill  (S.  7842)  granting  an  Increase  of  pension  to  Emeline  A, 
Swan  (with  an  accompanying  paper) ;  and 


A  bill  (S.  7843)  granting  an  Increase  of  pension  to  All»ert 
Greene  (with  an  accompanying  pai»er)  ;  to  the  Couimiltee  on 
Pensions. 

ami:nt>ment  to  naval  ArpaopaiATioN  bill. 
Mr.  PILES  submitte<l  an  amendment  propt»Blng  to  aj»i»r«)prl- 
ate.  In  the  aggrepite,  $2,500,000  for  the  constnietion  of  five  sub- 
marine torpedo  boats,  etc.,  intended  to  be  proi)ostHl  by  him  to 
the  naval  appropriation  bill,  which  was  referred  to  the  Commit- 
tee on  Naval  Affairs  and  ordered  to  be  printed. 

THE    B£TUL£HEM    STEEL    COMPANY. 

Mr.  OWEN  submitted  the  foUowhig  resolution  (S.  Res.  222), 
which  was  considered  by  unanimous  consent,  and  agreed  to : 

Senate  resolution  222. 

Resnlttd,  That  the  Bureau  of  Lal>or  advise  the  Senate  of  tbc  condi- 
tions leading  up  to  the  strike  of  employ«'«-s  uf  th<>  Bt'thlclicm  Stevl 
('onipany.  lU;thlehem.  Pa.,  and  the  causes  whlih  led  to  that  utriko.  and 
whether  or  not  the  employees  of  the  machine  shops  of  this  company 
were  n^iuired  to  work  on  Sunday,  and  whether  the  work  of  the  m«- 
chaniut  and  machinists  was  put  upon  the  seven-day  baiiis. 

Mr.  OWEN.  I  ask,  in  connection  with  the  resolution,,  that 
c<>rtain  papers  be  prinied  in  the  Record  for  the  Information  of 
the  Senate. 

There  being  no  objection,  the  matter  was  ordered  to  b* 
printed  in  the  Record,  as  follows : 

South  Betuleuem,  Pa..  April  l»,  13W. 
Hon.  R.  L.  OwEX,  VTashinffton,  D.  C. 

DcAa  Sia :  Through  printed  circulars,  on  two  former  occasions,  wa 
submitted  to  you  the  grievancea  of  the  employees  of  the  Bethlehem 
Sttel  Company. 

Tbls  company  Is  enjoying  special  legislation  In  the  form  of  a  pro- 
tective tariff  tlirou^fh  the  kindness  and  paternalistic  tendencies  of  the 
Members  of  Conijress. 

.v»lde  from  a  "  beneficent "  tarilT,  which  this  company  lias  enjoyed 
for  these  many  long  years,  the  Bethlehem  Steel  Company  is  also  a 
favorite  government  contractor  to  the  extent  of  aeveral  millions  of 
dollars  earli  year. 

In  addition,  we  also  desire  to  advise  yon  that  when  any  trouble 
arlsi-s  the  whole  power  of  Kepnbllcan  Pennsylvania  is  pl;.c«'d  at  the 
disposal  of  the  company,  and  wus  used  In  the  l:iat  two  montt.s  to  Itrenk 
up  a  |>ejrceful  strike  by  sending  Into  the  borough  of  Hcthlohem  a  l>:ind 
of  bloodthirsty,  murderous  thugs  to  browbeat  and  stampede  Innocent 
strilvin;;  workmen  bark  to  work. 

We  failed  to  receive  a  reply  from  .roa  In  this  matter,  and  we  can  not 
understand  why  you  should  hesitate  to  state  yonr  position. 

We  are  now  sending  a  body  of  100  strikers  to  visit  every  congres- 
sional district  to  tell  the  story  of  the  strike  and  to  raise  sufficient 
funds  to  carry  on  the  cam.palgn  against  Mr.  Charles  M.  Schwab  and,  if 
need  be.  his  friends  and  supporters  in  Congress. 

The  Associated  Press  has  nfus'^d  to  print  practically  everything  re- 
lating to  the  strike.  Either  Mr.  8<-hwab  or  Mr.  Melvin  E.  Stone  can 
tell  you  the  reason.  It's  safe  to  say  labor  didn't  bribe  the  Associated 
Prfss. 

The  strlkliMr  workmen  desire  to  know  your  position  relative  to  the 
Bethlehem  Steel  Company.  Therefore,  we  are  instructed  to  secure  an 
answer  to  the  following  question  : 

.\re  you  in  favor  of  giving  future  government  contracts  to  the  Beth- 
lehem Steel  Company  whil.st  this  company  continues  to  pay  the  lowest 
iwssible  wages,  long  hours,  and  Insists  upon  Its  workmen  laboring  upon 
the  Sabbath  day? 

We  arc  ready  to  prepare  a  drcnlar.  thoasands  of  which  are  to  l>e 
sent  Into  the  congressional  district.'",  giving  a  history  of  this  trouble, 
the  relationship  of  this  con<-ern  or  pi  rlinps  alliance  between  it  and  the 
<;ovemm«*nt.  The  paternalistic  featur»>s  of  the  I'nited  States  (Jovern- 
ment  towiird  Mr.  S<'h«ab.  tlie  man  who  Imasts  of  having  the  lowest- 
paid  workmen  in  America,  the  beneficent  protective-tariff  H.vstem.  and 
the  beneficent  protective  features  of  R«»pol«lican  Pennsylvania,  iind 
many  other  imp<jrtant  matters  connected  with  this  niagnilicent  Infant 
industry  known  as  the  Bethlehem  Steal. 

As  soon  as  the  news  came  over  the  wire  that  Congress  had  voted  to 
liulld  two  twittle  shli>s  by  contract  under  the  elaht-hour  law  Mr. 
Schwab's  agents  at  once  ridiculed  the  law.  by  sa.vuig  that  It  would 
make  no  difference  to  them,  becatise  they  (the  company)  would  compel 
their  workmen  to  work  as  m.nny  honrs  as  they  pleased  after  working 
eight   hours  on  government  work.   In  case  they  secured  the  contract. 

Should  we  fall  to  receive  a  reply  from  you  within  a  reasonalile  time 
to  this  letter,  we  shall  conclude,  and  so  publish  the  fact,  that  you  are 
with  Mr,  Schwab  and  agalntsf  the  workers:  that  yon  favor  long  hours, 
small  wa;:e«.  and  the  des»»cratlon  of  the  Saltbatb  day. 

I  trust  that  you  will  favor  us  with  a  prompt  reply. 

I)AVii»  Williams.  Chainnan. 
J.   P.   M<  Gl.sLKV.   Srcrrtarji. 
Addrt»$  Eotcl  Majeatic.  Huutk  liithUlicM,  Pa. 


Kesolntions  pa— cd  at  a  monster  mass  meeting  of  the  business  men, 
professional  men.  and  citizens,  held  In  the  Pal.tce  Theater,  reinidiat- 
ing  the  actions  of  certain  business  men  of  the  Bethlehems,  P.i..  in 
advocating  the  cause  of  Mr.  Charles  M.  Schwali — Ktarvntion  wages, 
long  hours,  and  Sundav  labor— asking  that  the  I'nited  States  <;..vern- 
ment  continue  to  furnish  him  work  regardless  of  the  unbearable  con- 
ditions now  existing. 

MCSOLCTIOXS. 

SOLTH  BBTHLEHEJi,  Pa.,  April  S,  19t0. 
Whereaa  the  Bnslness  Mens  Association  of  South  Betlilehern,  Pa., 
has  seen  fit  to  come  to  the  rescue  of  Mr.  Charles  M.  Schwab,  nt  his  com- 
mand, to  a«sUt  tlie  Bethleiiem  Si.3*l  Company  in  Its  unsuccessful  an<l 
disastrous  fight  against  the  workingmea  for  better  conJiiious  and  the 
abolition  of  Snndar   labor:   and  ....i„„ 

Whereas  this  buslnesH  men  s  association  haa  tried,  and  Is  now  'nin^ 
to  deceive  the  Members  of  Congress  and  the  foreign  governments  by 
making  them  beliere  that  the  Bethlehem  Steel  Compaay  Is  «•>'••  ♦o«J™- 
pllte  Its  contracts  and  is  able  to  ,-.*tra<t  for  ^^l-'-jf, 'r'^Xmst  U^^ler*^ 
that  its  Diant  is  in  a  most  dls-.r^ianistNl  and  cbaotU-  state  almost  I*'"  Bf- 
Sup^n*^ the  point  of  dissolution,  due  to  the  fact  tlmt  the  c..mpau,  haa 
been,  and  willbe,  unable  to  secure  competent  workmen .  and 
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Wb^rras  thn>^  iiinnll  merchants,  fearinx  the  loss  of  trade,  are  eaally 
Indnret]  by  a  hie  rorporatiou  to  bIkd  and  8wear  .to  almoat  any  document 
In  or<l^r  to  wriire  trade.  reKurdleiw  of  the  con»equen<-e9,  even  if  auch 
act  would  lead  to  ttie  Iom  uf  life  caiis«vl  bj  the  production  of  unsafe 
and  (MMirly  flniahed  product,  which  the  aoldlera  ana  aallors  of  our  coun- 
try are  r>imiM>lle<l  to  iine.  In  either  practice  or  actual  warfare;  and 

Wbereaa  thewe  buiilneaa  men  hare  only  one  object  In  view,  and  that 
ta  to  roBtlBu*  tbe  aaie  of  tbclr  mercliAodla«  regardleaa  of  the  conae 
qorarM;  ami 

Wtoreaa  they  are  trrinir  to  place  the  worklnjrmen  In  a  f«l<»e  Ilrht  by 
th^  Conifrewnmen  and  for<-l4rn  Royernin^nfii  to  Ih-IIptp  that  thia 
^nl-W  H  <|ii<'«iii>n  of  union  IhI't.  and  thai  the  movfinenl  l»  aup- 
Mrl<i  by  Irrr^i'OiKlMe  ailtaior*.  wl><  renn  the  xtniiode  wn«  t>^ziin  l>y 
the  emplf't*^'  of  the  €4,nt\mnr  o  ■■<■<■  ■'■-.  b»^aii«ie  th'-y  could  no  loniter 
endure  the  iippfPmlOU  nt  tUf   I.  .   Hie*-!   «  ompuny  ;   Iberrfore   we, 

Utt  rlilMoa  tit  tkmth  H^hle»i<-  •  •  to  mnmn  r<rnvpntl/>n  a»«etnM#>d 
IM*  Aiy,  0»Uir  m  MK>«t  ewfrlMltc  pttH*^t  acalnat  the  pfmltlon  taken  l>y 
fSfUmtntmm  men,  and  m-  r*tm4>Ml«  Ibetr  i><«*lll<>n  \^- »ttM'  U  In  wholly 
fmat^  "»  mimtft^»'**-ttt»tU*H,  «m4  w  ti*'»(rK  to  nom'ttf  thf  w«»rld  mt 
Imrv  thai  •■  •""*  »•  **»'  t%^UUrh»m  Htf*'*  t'„mtninf  nfrr^u  in  pmf  living 
VM««.  'tMl  Hgrr—  I't  alxvfUti  MverllNM'  awl  Hutninf  Mott,  m  nitr—^  in 
mmf  a4<U(P«niil  nnv-^'mtUtn  1'>r  rtiri)  tiut"  hih\  will  rertimiit*'  il»e 
t^rrU**  itt  lf»  >nt$n<t^t^i  tnrtmff  0mnfUtfmf»,  llMrH^y  aMKirlnK  lb*'  I  nH^l 
|(i«fr«  i><>«frnirM'«i«  ui>4  I'Hfi-^u  attftrutunlm  tUul  It  im  abl«  t</  pntttwrn 
hUUelMMi  t/rod«Mt,  wl.l'b  will  aM  ptac*  tli*  liv*>«  itt  Inotf^nt  nM>n  In 
AMMpr,  fttMrr  In  iwlMt  ilf  appilaarM  la  tars«t  i»ra^'<U«  or  in  •4^u«l 
«KI^MM«t :  Tbfeforv  t«  It 

ftmmitrd.  Tliat  the  ait»niion  of  f'onrresa  and  the  W»r  I>et>artment  t)e 
CsiM  iu  llif  fa<t  IbHt  Itie  »liil*>fi>«>nt  of  li.e  I>iim|ii«>mi  iiifO  U  uotbInK 
mori*  or  !••»•  tbnu  a  M«lf'<«h  •latrtueiit.  not  In  the  intereal  of  the  conn 
fry  D<>r  with  any  patriotic  feelinx  or  deaire  ii>  protect  the  InllMl  HlnttHi 
(;overnni<'Mt  or  the  foreiioi  (orernm«ota  who  have  favored  thia  city  with 
tbeir  coutrarta;  further 

IC*»vltr'l,  That   a   <<>l>y  of  theae  reaolntlona  he  forwarded  to  all   f"on- 
n  and   lult^Ml   Stntea  Senaton*  and  foreign  Kovernmenta  for  the 


purpnoe  of  Khowinx  to  tiiem  that  the  motive  and  c«u««e  which  induced 
the  buHinch  ui«-n  to  adopt  theae  mlaleadlnK  reaolutlona  were  for  no 
other  |>«rjK»se  than  to  nave  themaelv***  and  usxlst  the  Bethlehem  Steel 
Company  in  keeping  Its  workmen  In  <>iihje<  tion. 

Signatures :  Thomas  Murphy.  John  Kernan.  Jr..  Steve 
Slarko.  Joe  Mf'llon.  Jos.  Kelly.  S.  A.  Deehl.  W.  Fap- 
j:ai:.  Harry  .Mc<ilade,  Kd.  Knrlght.  James  Town, 
I>»'nni.<«  Haves.  John  Gorman.  J.  W.  Toner,  Frank 
Miller.  Patrick  Mahoney,  William  ruddy,  W.  Burke, 
T.  K.  iMihlc.  T.  Kepfer.  Adam  Ithelner,  G.  I'orn, 
Frank  Besaemer,  John  Smiiller.  Jos.  Yost,  Hugh 
Ward.  Jos.  A.  Smith.  B  Skelly,  Wm.  Henry.  Charles 
Korodol,  Arthur  Ijiiichlln.  Harry  Mctllttlgtw.  Wm. 
iMjffey.  Tbos.  t^uln,  hU\.  Aldlnper,  Wm.  Kennedy.  Jas. 
Love  Pat  iMifTcv.  Anthony  Dugan,  Ed.  T.  Kepfer,  jr., 
rharles  Whetheroth,  R.  Kelps.  Aug.  Drelfert,  jr., 
John  P.  McBrlde.  Jno.  M.  Merry.  Jas.  Mclntyre,  I.  J. 
Benner,  John  Peterush.  II.  J.  Uallagher.  Thos.  Jones. 
Jdhn  Mittman.  Jos.  Sheenan,  Jerry  Mahoney,  Thos. 
Mahone.v.  James  l>uncan.  Jr.  Con.  Houston,  Mike 
8stvo!<ka.  Thos.  Mclntyre.  A.  J.  Ferguson,  John 
Coulter,  Wm.  Urifiln.  Albert  Haines.  R.  J.  Bader. 
Dan  Weaver.  A.  M.  Neall.  Fred  Frankcnfleld,  James 
Belloew.  John  J.  Boyle.  Clinton  S.  Moyer,  Peter 
Tekeuachak,  J.  W.  Mauser.  J.  J.  Mulligan,  John 
Cronln,  Alex.  Morgan.  M.  Dungan,  Ueo.  E.  Gambler, 
W.  H.  King.  James  Steckel.  Geo.  .C.  Fisher,  Thos. 
Burke.  Jr..  F.  P.  M<.'<;innl8.  Dan  Dally,  James  Reilly, 
H.  8.  Metsger.  J.  K.  Ijindia,  Thos.  «;ray,  Charles  Fox, 
Hamilton  Harris,  Michael  C<inntngham.  John  Dun- 
don.  Thos.  Duney.  Pat  Fitxpatriok.  Jos.  Kepher.  John 
Mc<'arty.  F'loyd  Hagerman.  Nicholas  Mc<;rath,  Harry 
Htoltx.  John  RIchter.  J.  D.  Humbert.  Jam<>s  Krammer, 
T.  J.  McCarty,  Jas.  Talbot.  Ed.  H.  Redding,  Thos. 
Flynn,  Harvey  Serfass,  Wm.  Detterman,  Daniel 
Fagan,  H.  W.  Zweigel,  A.  D.  Belt  is,  Charles  Smedler, 
Ruaael  Harritton,  John  Harrison,  August  Schultz. 
Peter  I^esk'-,  Patrick  F.  Sheeban,  Robert  Gardner, 
Michael  Shinks.  John  Halahi.  C.  U.  Cbeml>erlln,  Con. 
Reagon.  F.  lleaa.  John  O.  Horn,  Albert  Rice.  I^yd 
MImmlch.  Peter  Reynolds,  Andrew  Magvar.  J.  McKee. 
J«8.  T.  Riely,  I>eo  Dinan,  Stewart  Wachter,  Patrick 
Kelly,  John  Skelly,  John  Xorko,  Stephen  Gasda, 
Willie  Bates,  John  MoFadden,  John  Repsher.  P.  J. 
Dundon.  Jos.  Dailey.  I^eo  Lynch.  Stepnen  Benner, 
John  Flynn.  Simon  Kelly,  John  Durming,  O.  J.  Hil- 
denlierger.  L.  I.  Thorp,  Louis  Vix>z.  John  Lane,  Ed. 
Rinkrr,  l^>uls  Gnrrity,  P.  Heckcv,  C.  T.  Sherry,  F. 
Ward,  Frank  Selfert.  Thoa.  Prlbuld.  JHchael  Morgan, 
J.  E.  (iallagher,  T.  G.  Gillespie.  Ed.  Benx,  Janey 
Kennedey.  Mike  (Moulder,  H.  Rimble.  T.  M.  Garerty, 
Jos.  Beltch.  John  Simmons.  Michael  Dugan.  Thos. 
Duver.  William  McGee.  Wen  MrFadden.  C.  B.  Mc- 
Brlde. T.  E.  Morgan,  1'.  J.  Kellelier,  W.  H.  Clark, 
J.  F.  Lucas.  Thos.  Font.  Wm.  Wt-iscr.  Jas.  J.  Lucas, 
James  Tenny,  Francis  Cbnnlneham.  Thos.  Eagon.  jr.. 
•  Nfll    Spillan.    C.    K.    «tlade.    Henrv    Ortweln.    Horace 

Rlnker.  M.  Wm.  Van  Blilard,  John' Herliert,  W.  Harri- 
gan.  Joe  Cunningham.  John  McCarthy.  Thos.  J. 
Keefe,  M.  Morgan.  Calvin  Rice.  John  Illiert.  Henrv 
Smith.  Silas  Chem»i.>rlln.  G.  S.  N'lcholas,  John 
Rodgera.  Harry  Be«k.  Thos.  Bums.  John  Malloy.  John 
K.  Trimble.  C.  K.  .Moore.  J.  J.  Toner.  Martin  Hallo, 
Wm.  Burns.  J.  Mctllnlcy,  James  Sculley.  Jerry  Wlllev, 
Martin  Fol»»y.  Wm.  J.  B«>nder.  Wm.  F.  Fehr  E* 
Khrgott.  John  Mc<;innis.  E.  O.  Fankbulk.  M.  tlUl. 
T.  J.  Fox.  Ed.  Morrison,  C.  W.  McCarthy,  Henry 
8mlth.  John  Collins,  Floyd  Behler.  Claude  Arnold. 
Peter  Colin.  A.  J.  Mroshlnskl.  W.  Kumgle.  Robt.  J. 
8mitb.  John  Gray.  John  Dungan,  Joe  Rowig.  Ed. 
Harklns.  J  Rolland.  Jas.  Case.  Wm.  Case,  Wm.  Toner, 
N.  Keefp.  Frank  Kelly.  Mike  Sinko.  Peter  OI>onnell. 
8.  H.  Kelm.  J.  Walker.  Jno.  Stokes.  I>an  Maroney. 
Robert  Price.  J.  J.  Hartland.  «>,  M.  Strohl.  G.  C. 
Graver.  Claud  Wagner.  Nick  Be«'ker.  J.  E.  Harring- 
ton. A.  I'almer.  Harry  Stein.  Harrv  Dougbertv.  James 
P.  Doran.  Peter  Ton«»r,  Barn^'v  Ntc<;ee.  Joseph  Law- 
■•nc«,  Jo*.  Balshl,  Mam  Weide',  Andrew  Waitko,  Jno. 


'  Bednarick,  James  Flaher.  John  Ix>ughrev,  Peter  Coyle. 

John  Harklns.  H.  A.  Moyer,  Hugh  Kelly,  Billv  On. 
bam,  John  Kelly.  W.  McCarthy,  Wm.  (illdon,  William 
Schmidt,  Robt.  BInderwald,  F.'ug.  McCarthy,  Richard 
Allen,  Thoa.  Bender,  Wm.  Allen,  Miles  Fernery,  ("has 
Warnke.  Joa.  Wood,  Frank  Smith,  William  Barnes 
T.  T.  Reilly,  P.  C.  Relllv,  Chaa.  Deggeth.  James  Ryan' 
Harry  lieater,  Paul  Waroke,  Clinton  May,  Jamea 
DoTle,  Hugh  Dungan.  John  o'odennel,  Thoa.  {>orle 
Philip  Trimble.  James  J.  Harrington,  Ed.  J  Gall 
lagber.  F.  P.  Borle.  Michael  A.  Hculley,  Robert  Wll- 
kcnt.  Wtlllnm  Rlnker,  Pntrbk  Haler,  John  N/iors'>n 
Wpnd<«l  Annnnt,  Robt.  Faher.  Holrt.  Frey,  Chaa  Walp' 
V.  Umlfh.  'Hum.  Ilalev,  John  Flynn,  t;«,  tU-<kfr' 
A.  T  Htnhl  J.  G.  IJnif.r,  K^l  C.  Colllna,  T  B.  M^/ler' 
Jas  Kenn#«ly.  I^n  Uurn-m.  Pat  Kelly,  Max  Fislier! 
1,  M^ttifr.  Wm.  Hard,  Ixfinl*  Ip^gsf/rn,  \*r.  U  i 
tUitl^.  John  Wllley,  John  Miller,  Hi<.re  Vrr-ntf.  VA 
Antm.  V.rn—1  ttrngiu^,  C,  Gill«^ptr,  John  HVbK  V. 
9lriM'.  A,  IhiUtMU.  J,  V.  *Uk\t\,  %m\  it^uuU  \m%K%. 

Tt<*  folUmimg  la  a  hrUtf  muhmUUed  to  VfmUU^t  Taft  bf  tba  ati1k«r«' 
ffpfiit^imUftm  i 

WAaniaoTow,  I>.  C,  AprU  J,  ni9. 

¥(*-  We,  th«  rommttte*  repretientlDg  il»#  airiklo;;  workufo  of  H<>ufb 
R<'ihl<'lu'fri,  I'a  .  truiplovMi  by  tbo  B<'itil*'lM'ni  Hl<  rl  Company,  ureiM'ut  to 
you  a  Ktati'ntent  of  tVlr  gri<>vau<e«,  which  we  l^ltfve  will  merit  a 
thorough  Inveatlgatlc-n.  We  lit'lieve  that  an  enlightened  Nation  vhould 
take  a  d"**"!!  Interest  tn  the  welfnre  of  men  who  laljor  upon  government 
work.  pHribularly  when  the  employer*  are  enjoying  the  benefits  of  a 
high  protective  tariff  and  are  the  recipients  or  valuable  government 
contracts,     (►n  belialf  of  these  workmen  we  charge — 

That  the  strike,  which  has  caused  great  delay  upon  government  work, 
was  wholly  due  to  the  arbitrary  metbtxis  of  the  Bethlehem  Sleel  Com|)anv 
in  demanding  tliat  the  men  lalK)r  many  hours  tn  excess  of  the  recog- 
nlze<l  workda.v,  as  well  as  com|x-lling  'the  workers  to  labor  upon  the 
Sabbath  day  and  legal  holidays. 

That  the  company  has  dlRchar^ed  many  men  who  failed  or  refused 
to  work  these  excessive  hours,  or  lalK)r  on  Sundays  and  legal  holidays. 

That  the  rate  of  compensation  paid  to  the  workmen  is  extremely  low. 
a  rate  entirely  inadetjiiate  for  de<-ent,  respectable  worklngmen  in  our 
co'iMrv.  ati'l  <nfir"l.\  ii.o  lnw  for  t'le  class  of  work  re<|uiring  the  hlsih- 
eat  skill.  Hnndreda  of  men.  receiving  l_i  cents  per  hour,  are  comp«>ll<'(l 
to  lalior  regularly  twelve  hours  per  day  seven  days  |»er  week,  while 
hundre<ls  of  men  In  skllletl  occtipations  rtwive  from  14  cents  to  '-1  cents 
|)er  hour  ;  those  receiving  in  excess  of  -o  cents  per  hour  are  limited  to  a 
small  number. 

We  charge  that  during  night  work  and  overtime  defective  work  Is 
Rurre|>titlou8ly  and  artificially  treated,  patched,  and  welded,  thereby  es- 
caping the  vigilance  of  insi>ectors,  who  are  not  required  to  work  over- 
time liy  the  Govemmont. 

The  employees  fear  to  furnish  information  to  the  government  In- 
spe<tors  relative  to  defKtIve  work  or  faulty  construction.  To  do  so 
would  lie  at  their  peril. 

That  the  Bethlehem  Steel  Company  enjoys  the  benefits  of  a  high 
protective  tariff  and  la  the  recipient  of  valuable  government  contracts 
amotinting  to  millions  of  dollars  annually,  from  which  It  obtains  enor- 
mous profits.  In  spite  of  these  advantages  It  exacts  a  maximum  of  toll 
for  a  wholly  inadeauate  minimum  wage  and  constantly  strives  to  lower 
the  standard  of  living  to  the  t)arest  point  of  existence. 

We  further  call  to  your  attention  that  the  group  of  bualnesa  men 
who  called  upon  y«>u  April  0  were  favorably  disposed  to  the  workers 
In  their  attempt  to  secure  l)etter  compensation  and  the  abfilltlon  of  over- 
time, as  well  as  Sunday  labor,  until  Charles  M.  Schwab  threatened  to 
close  down  the  works  unless  these  same  business  men  came  to  bis  de 
fense.  Mr.  Schwab  declared  that  It  bad  cost  him  |l.(MM).tKM)  to  land 
the  contract  for  the  construction  of  battle  ships  for  the  Argentine  Re- 
public. He  then  appointed  a  committee  of  business  men  to  go  to  Con- 
gress to  offset  the  efforts  of  the  laboring  men  who  had  urged  Congress 
to  withdraw  further  government  contracts  until  lal>or  received  b«'tter 
and  more  humane  treatment  at  the  bands  of  the  Bt>tblehem  Steel 
Company. 

We  protest  against  the  T'nited  States  Government  giving  additional 
contracts  to  the  Bethlehem  Steel  Coraoany  while  the  Inhuman  condi- 
tions herein  referred  to  are  maintalntnl  by  the  couipany.  and  we  ftirtber 
prt>test  against  exposing  the  brave  defenners  of  the  Nation  in  the  army 
and  navy  to  the  unnecessary  dangers  of  defective  armameuta. 

To  further  show  how  the  general  interests  of  socletv  are  endangeretl 
we  quote  from  an  address  made  to  the  strikers  by  Father  Frets,  wiio  Is 
a  lover  of  his  kind  and  an  honored  spiritual  leader  in  South  Bethlehem. 
Father  Frets  said  : 

•'  I  have  labored  among  my  people  In  this  community  for  nineteen 
years,  and  I  know  that  the  Bethlehem  Steel  Company  is  a  human 
slaughterhouse." 

Therefore,  in  the  public  Interest,  as  well  as  direct  representatives  of 
cltlrens  with  serious  grievances,  we  bring  these  charges  to  vou  as  the 
Executive  of  the  Nation,  and  In  the  name  of  the  workers  we  repre- 
sent we  enter  a  most  emphatic  protest  against  .the  Government  of  the 
T'nited  States  engaging  In  an  jinboly  alliance  with  a  group  of  predatory 
Interests,  whose  chief  aim  is  profits  and  who  care  not  what  effect  their 
methods  have  up«">n  the  American  workmen  and  the  American  home. 

We  urgently  request  that  you  give  this  lm|>ortant  grievance  your  care- 
ful consideration  and  prompt  action.  We  also  ref|uest  that  you  direct 
that  the  re|K>rt  of  the  Department  of  Commerce  and  Lalwr.  which  has 
recentlv  made  a  partial  Invest iirat Ion  of  conditions  which  obtain  at 
South  tletblehem  and  of  the  Bethlehem  Sleel  Company  in  its  relations 
to  the  workers  there.  l)e  Immediately  made  public. 

Respectfully  submitted. 

D.*viD  Williams. 

JuHX    LuL'GIIRRT. 

Committet. 
Hon.  Wit-i.tAM  H.  T.trr. 

PretiJent  of  the  ['nited  State». 

Note. — The  Associated  Press  refused  to  tranamit  the  above  article 
over  its  wires. 

Failing  to  secure  competent  men,  due  to  long  hours,  low  wages,  and 
Sunday  lalwr.  as  chargeo  by  the  striking  workmen,  the  Bethlehem  Steel 
Company  is  now  placing  advertisements  In  hundreds  of  newspapers  In 
an  effort  to  till  the  shops  with  child  lal>or  to  work  on  government  work 
and   (•«)n8tnict   for   the   Tnlt»-d   States  work   retpilrlng   the   highest   skill. 

Below  are  facsimiles  uf  advertisements  appearing  in  a  number  of 
newspapers. 
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cowurmx  on  prnLic  health  akd  itAnoiiAi.  qttabantikk. 

Mr.  MARTIN  submitted  th«  following  resolution  (S.  Res. 
2:3),  wLlch  was  referred  to  the  Committee  to  Audit  and  Con- 
trul  the  Contingent  Exitenses  of  tbe  Senate. 

Senate  resolution  22S. 

Jtr$o1red,  That  the  Committee  on  Public  Healtb  and  National  Quar- 
antine be,  aiKl  Is  hereby,  antborised  to  employ  a  stenf»grspher  from  time 
to  lime,  as  may  be  necessary,  to  report  such  bearinna  as  may  I*  ttad 
on  bills  or  other  matters  prmllng  l*fore  said  rommlflee  during  the 
Hilly  flrtt  C#rfifre»a,  and  to  have  tfie  same  printed  for  Its  nse.  and  that 
Mick  tUmtotrmiMt  bt  paid  oot  of  tiM  coatlnfest  fund  «f  the  Heaate. 

AUTOMATIC  rruusUAmr. 
On  motion  of  Mr.  Owtn.  It  wm 

Ordtred,  That  th*  \\\*mir»tUtnm  ar<vHnpaiir<M  *«»<«  Jtornmt^nt  %». 
Z1»,  *H»lr  nrwl  i'tmtfMt,  •-*-utni  mn^Um.  mtU\M  "A  stMdjr  t4thti  cum- 
mrrrUI  m»\^U  uf  lu^Mtm  i»fU%rmifUf "  hf  tlfmyu  iKtclMoek,  fea 
prUtttd. 

wcwrrr  txwruhM, 

Mr.  BL'LKKLEY  •xAtttxMieA  the  to\\am\ng  re\tari: 

The  committe*  of  conference  on  the  dfsflin'eefnf  rotea  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill  (8. 
614)  entitled  "An  act  to  amend  an  act  entitled  *An  act  for  the 
rellt'f  (.f  Dewltt  Eaf?tman,'  api»rove«l  January  8.  IGOy,"  having: 
met,  nfler  full  and  free  conference  have  apreed  to  recomm«id 
and  do  recommend  to  their  reRi>e«-tlve  Houses  ns  follows: 

Tliat  the  Senate  recede  from  Its  disagreement  to  the  amend- 
ment of  the  House  as  to  the  body  of  the  bill,  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proi>o8ed  to  be  Inserted  by  said  amend- 
ment Insert  the  following : 

"That  In  the  administration  of  any  laws  conferring  rights, 
privileges,  or  benefits  upon  honorably  discharged  soldiers  De- 
wltt Eastman,  who  was  a  private  of  Battery  I,  Fourth  Regi- 
ment Unitetl  States  Artill»'ry.  shall  hereafter  be  held  and  con- 
sidered to  have  been  discharged  honorably  from  the  military 
service  of  the  United  States  as  a  member  of  said  battery  and 
regiment  on  the  thirteenth  day  of  June,  eighteen  hundred  and 
slxty-flve:  Promdrd,  That,  other  than  as  above  set  forth,  no 
bounty,  pay,  pension,  or  other  emoluments  shall  accrue  prior  to 
or  by  reason  of  the  passage  of  this  act" 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Hotwe  as  to  the  title  of  the  bill  and  agree  to  the 
same. 

M.  G,  BlT-KELET, 

N.  B.  Scott, 
Managers  on  the  part  of  the  Senate. 
Jcrrrs  Kahn, 
F.  C.  Stevkss, 
James  L.  Slaytjett. 
Managers  on  the  part  of  the  House. 

The  report  was  agreed  to'. 

UOrSE   BILLS    BEFERBED. 

H.  R.  2250.  An  act  providing  for  publicity  of  contributions 
made  for  the  purpose  of  influencing  elections  at  which  Repre- 
sentatives In  Congress  are  elected;  which  was  read  twice  by  its 
title  and  referred  to  the  Committee  on  Privileges  and  Elections. 

H.R.  21124.  An  act  to  provide  for  an  investigation  of  the 
surveys  by  which  the  southern  boundary  line  of  the  State  of 
Alabama,  between  mnpes  4  and  14  cast  of  the  St.  Stephens 
meridian.  In  I-iw-ambia  County,  was  fixed,  and  for  a  report 
thereon;  which  w.is  read  twice  by  Its  title  and  referred  to  the 
Committee  on  Public  Ijinds. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Commerce: 

IT.  R.  23C34.  An  act  to  authorize  the  Rockport  and  Aransas 
Pass  Railway  Comiwiny  to  construct  a  bridge:  and 

H.  R.  239tr4.  An  act  to  extern!  the  time  for  Clay  Connty.  Ark., 
to  construct  a  bridge  acro*;s  Black  River  at  or  near  Bennetts 
Ferry,  in  said  county  and  State. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referre«l  to  the  Committee  qb  Territories : 

H.  R.  14,741.  An  act  to  aid  the  Council  City  and  Solomon 
River  Railroad  Company;  and 

H.  R.  24149.  An  act  to  create,  establish,  and  enforce  a  miner's 
labor  lien  in  the  Territory  of  .\laska.  and  for  other  purposes. 

The  following  bills  and  joint  resolution  were  severally  read 
twi(>e  by  their  titles  and  referred  to  the  Committee  on  the 
JiMliciary: 

H.  R.  2214S.  An  act  to  change  an<l  fix  the  terms  of  the  circuit 
and  district  courts  of  the  United  States  In  the  district  of  Dela- 
ware; 


H.R.  23695.  An  act  to  provide  for  sittings  of  the  United 
States  circuit  and  district  courts  of  the  northern  district  of 
Mississippi  at  the  city  of  Clarksdale,  In  said  district;  and 

H.  J.  Res.  160.  Joint  resolution  to  enable  the  States  of  Mis- 
souri and  Kansas  to  agree  upon  a  bonn<lary  line  nml  to  deter- 
mine the  jurisdiction  of  crimes  committed  on  the  Missouri 
River  and  adjacent  territory. 

Misaisaim  kivcb  Hi*nMABT?re  rAin.ic 

The  Mil  (H.  R.  232.%4)  to  fire  a  legal  status  to  a  Mibmsrin« 
cable  rrrnwlng  tJie  5lisaissl|»pl  River  N-twe^-n  Cairo,  III,,  uuA 
iJlrd  Point,  Mo^  was  n-ad  the  first  tlnw  by  lis  tJfJe, 

Mr  nrifyK,  Actinic  tmAtv  dlr«rtl«»n  of  tb«  <Vfmmltfe«»  nn 
C(mtnu^''t'.  I  r"«*«itly  nfx/rt^l  favorably  a  fliuflar  bill  to  tba 
tkitMtf.  whiHi  i»  tvw  <m  tlf  ^-alendar,  1  aifc  fi/r  Uw  f»rc*w^it 
ctnwiAt'rniUm  of  tb*'  Mil  Jti^t  riftorf*^. 

'lite  I'ltyjiWlSil  (HTUKU,  TU^l*  Keuafor  from  MlMM*nrl 
aaka  ananiiiKHia  enn«Mit  for  tlM  imtHmt  e<in«kt^Mti<ni  of  tJia 
bill  Jtjat  reiiorted.  which  will  b«  read  for  the  infoniiatloo  of 
the  Kenate.  .        .  .    ^ 

The  bill  was  read  tlu?  aecond  tln»e  at  length,  and.  by  unani- 
mous consent,  the  Senate,  aa  in  Committee  of  the  Whole,  pro- 
ceeded to  Its  consideration. 

The  bin  was  rejiorted  to  the  getiate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  imssed. 

Mr.  STONE.  I  move  that  the  bill  (S.  70<B)  to  give  a  legal 
status  to  a  submarine  cable  crossing  the  Mississippi  River  be- 
tween Cairo,  111.,  and  Bird  Point,  Mo.,  be  Indefinitely  postponed. 

The  motion  was  agreed  to. 

ADILTERATED  OB  MISB«ANDED  INSECTICIDES,  ETC. 

The  PRESIDING  OFFICER  laid  before  the  Senate  the 
amendments  of  the  House  of  Representatives  to  the  bill 
(S.  6131)  for  preventing  the  manufiicture.  sale,  or  transjiorU- 
tlon  of  adulterated  or  misbranded  Paris  greens,  lend  arsenates, 
and  other  insecticides,  and  also  fungicides,  and  for  regulating 
traflSc  therein,  and  for  other  purposes,  which  were,  on  page  2, 
line  19,  to  strike  out  "  the "  where  It  last  occurs ;  on  page  2, 
line  20.  to  strike  "Territories"  and  Insert  "any  Territory; 
on  page  4,  line  6,  to  strike  out  "Bureau  of  Chemistry  of  the; 
on  page  4,  line  7,  to  strike  out  all  after  "  culture,"  down  to  and 
including  "  reau,"  line  8,  page  4,  and  Insert  "  by  such  existing 
burean  or  bureaus  as  may  be  directed  by  the  Secretary ; "  on 
page  5,  line  14,  to  strike  out  "and  all;  "  on  page  7.  line  30.  to 
strike  out  all  after  "  Insecticides"  down  to  and  Including  "  arse- 
nates," line  21,  page  7 ;  on  page  9.  line  16,  after  "  Territory,"  to 
insert  "  or; "  on  page  9,  line  16,  after  "  District,"  to  strike  out 
"  or  Insular  possession ; "  on  page  9,  lines  19  and  20,  to  strike 
out  "  the  Territories  or  Insular  possession  "  and  Insert  "  any 
Territory;"  on  page  10,  line  13,  after  "Territory."  to  insert 
"  or ; "  on  page  10,  line  13,  after  "  District,"  to  strike  out  "  or 
insular  possession ;  "  on  page  12,  line  6.  after  "  include  "  to  hisert 
"the  District  of  Alaska  and;  "  on  page  12,  line  6.  to  strike  out 
"possession"  and  insert  "possessions;"  to  strike  out  all  of 
section  13,  and  insert : 

Sec,  13.  That  this  act  shall  be  known  and  referred  to  as  "  The  Insec- 
ticide act  or  1910." 

And  to  insert  as  a  new  section : 

S»c.  14.  That  this  act  shall  be  In  force  and  ctfect  from  and  after  the 
1st  day  of  January,  1911. 

Mr.  GUGGENHEIM.  I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  of  Representative^ 

The  motion  was  agreed  to. 

THE   rOTTRTEEJrrH    AMETVDMENT. 

The  PRESIDING  OFFICER.     The  morning  business  Is  closed. 

Mr.  MONEY.  Mr,  President,  I  seud  to  the  desk  the  joint 
resolution  which  I  now  call  up. 

The  PRESIDING  OFFICER.  The  Secretary  will  read  the 
title  of  the  joint  resolution. 

The  Secbetaby.  A  joint  resolution  (S.  J,  Res.  9)  directing 
the  Attorney-General  to  submit  to  the  Supreme  Court  all  infor- 
mation available  bearing  on  the  validity  of  the  fourteenth 
amendment  to  the  Constitution  of  the  IMiited  States. 

The  I'RESIDING  OFFICER.  r>oes  the  .Senator  from  Missis- 
sippi desire  to  have  the  joint  resolution  retid  in  full? 

Mr.  MONEY.  It  is  hardly  necessary.  I  should  like  to  have 
It  printed  In  the  Rkcord. 

There  being  no  objection,  the  joint  resolution  introduced  by 
Mr.  Money  March  29,  1900,  was  ordered  to  be  printed  hi  the 

Record,  as  follows: 

Senate  joint  resolution  9. 

Whereas  the  ends  of  justice  and  obedl«^ce  to  law  alike  rwiulre  ^'^HTZ 

•'  When  the  rl«ht  to  vote  at  any  election  for  the  choice  of  ^'f^J""  *?5 

President   and  Vice  President   of  the  Tnlted  States.   Represent^lvftS  In 

Congress,  the  executive  and  Judicial  officers  of  the  State,  or  the  mea- 
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nt  the  |pc>)'la'»r<'  therfHtf.  la  d«>nl^  to  anr  inal4>  Inhnltltants  of 
_rh  f<tni''.  »>.'tnjf  •_*!  yf»r>t  of  nge  and  cltlw>n»  of  the  Inlted  States,  or 
In  any  wa.r  aliritiiced.  exii-pt  for  participation  in  tb«^  rolM'llion  or  other 
crime,  the  hnsis  of  representation  therein  shall  be  reduced  In  the  pro- 
portion which  the  oiiniN>r  of  ninle  citizens  shall  l>ear  to  the  whole  num- 
i>er  of  male  citizemi  'Jl  yearn  of  aee  In  such  State  " 
If  til*-  fourte«>nth  amendment  to  the  (Constitution  of  the  I'nltt^d  States, 
contalnInK  the  atioTf  proriMion.  la  ralid  and  lilndinj;.  and  tlie  privileKes 
and  immunities  <-<infeiT<-d  )>r  wiid  amendment  should  cease  if  said  amend- 
ment  Ia  not  valid  and  liindini; :  and 

Wh«-n'a<«  tin-  offlclnl  JournaN  of  the  Senate  and  Hon^e  of  Ropresenta- 
tire*  of  the  I'liiieil  StateM  of  the  Thirty-ninth  and  Fortieth  Congresses 
show  that  theri"  was  n«-ither  a  two-thirds  vote  of  said  two  Houses,  nor 
yet  a  three  fourths  vote  of  the  States  In  ratification  of  the  conxressiotial 
action,  as  derintnl  and  re<|alred  l>v  Article  V  of  the  t'onstitution  :  and 

Whereas  th<-  quentions  as  to  the  vaiidity  of  said  am<-ndtnent  can  now 
only  !>e  detertnineit  liy  the  Supreme  tViurt  of  the  I'nltod  States,  and  have 
never  heretofore  !>een  Judicially   considered  or  decided  :  and 

Whereas  It  is  hisbly  imi>orta'nt  that  any  douljts  on  this  subject  should 
be  removed  In  tliis  manner  to  the  end  that  future  lecisliition  on  this 
■uliject   may  be  Ktiided  liy  such  dei'ision  :  Therefore.  It   is  liereby 

Rr»ohtd.  fti..  That  the  .\ttorn<  y  <;ener«l  of  the  T'nited  States  t>e.  and 
herH>j  K  directed  to  submit  all  information  availaltie  on  this  subject 
to  raid  Supreme  Court,  in  an  appropriate  proceedinfc.  so  that  said  court 
m.-iy  review  the  same  and  determine  whether  aald  amendment  la  valid 
and   binding. 

Mr.  MONEY.  Mr.  PrM»i(lont,  It  has  never  been  nij  practice 
to  write  8i»eoches,  antl  1  have  found  it  very  convenient  tbnt 
I  till!  not  do  so  sini-e  I  have  become  unab'e  to  rejid  them.  In 
this  In.stance,  however,  th»'re  is  so  iinich  quotinl  fr«>in  tle<'islons 
of  the  courts  and  tlie  text  of  hiw  writers  that  it  would  Ik?  im- 
I¥iRsll»le  for  me  to  reineinlHT  even  any  part  and  to  rehite  with 
any  st»rt  of  accuracy  what  has  been  said.  As  everything  de- 
pends uiM»n  the  atvuracy  of  the  quotations,  I  thtnight  it  l)e8t 
in  this  InstatKv  to  put  into  writinj;  what  I  have  to  say. 

I  wish  to  sny  prefatory  that  on  the  last  day  of  the  last  term  of 
Conjrretis.  Marth.X.  ltM)9, 1  was  iinexpectetlly.'siiddenly,  called  on, 
without  any  pretuiration.  to  make  a  8i)eech  which  wiis  intendeil  to 
kill  time.  In  that  speech  I  was  diverte<l  from  the  main  argu- 
ment by  a  (piestion  put  to  me  by  a  very  distlnpiiishe*!  pentleman, 
late  a  member  of  the  Senate.  In  answerinj?  that  interrogation 
I  had  pnxH'tile*!  at  some  length,  when  I  was  informed  thixt  the 
object  of  my  rising  and  sjieaking  was  met  by  withdrawing  the 
objectionable  se«tlon8  of  the  bill  pending.  I  then  quit  the  sub- 
J«Nt  In  metlias  r<»s.  with  no  Intention  of  publishing  the  s|>eech 
whatever,  until  some  days  after  the  adjournment,  when  it  was 
publi.she«l. 

I  inuue<Iiate]y  t>egan  to  receive  letters— I  may  say  by  hun- 
dreds, and  very  few  of  them  from  the  South— asking  meto  fin- 
ish the  sjiefH-h  which  I  had  stopjietl  short  In.  In  view  of  that 
general  rwpiest  and  the  desire  on  the  part  of  the  public  mind 
to  C4»nsider  the  matter  that  was  discussed.  I  concluded  to  offer 
Borne  remarks  upon  the  validity  of  the  fourteenth  amendment 
to  the  Constitution  of  the  I'nited  States.  . 

I  desire  to  s:iy  now  that  I  brought  to  the  subject  a  cool,  de- 
liberate Inquiry,  and  I  liave  relatetl  it  as  l)e«t  I  can  In  a  per- 
fectly dlsi>;i.««.si«»uate  way.  So  there  Is  not  In  the  remarks  which 
I  will  submit  to-«lay  anything  of  sectionalism,  anything  of 
politics,  of  iwrtisjin  politics,  at  least,  no  sort  of  discussion  of 
the  race  qiiesfi<»n.  and  no  feeling  of  any  kind.  I  have  en- 
deavored to  take  myself  out  of  the  argument  as  far  as  I  could. 
and  I  have  used  my  own  language  and  my  own  argument  for 
the  purp4>se  of  pref^enting  In  a  consecutive  way  the  opinions  of 
the  ("ourts  and  the  opinions  of  great  law  writers  upon  the  sev- 
eral i)oint8  involveil  In  the  di.s«^ussion.  I  hope  there  will  be 
found  no  expression  of  a  word  that  will  Irritate  or  offend  any- 
body, however  delicate  his  sensibilities. 

I  sliall  ask  the  S«^nate  to  Indulge  me  by  allowing  the  Senator 
from  Oklahoma  [Mr.  OwknI.  who  has  kindly  consented,  to 
read  it  for  me.  I  not  l>elng  able  to  do  that  f»»r  luvself. 

Tlie  I'UKSirUNG  UFUCEK.  Without  objei^tion,  that  pro- 
cerlure  will  l»e  had. 

Mr.  Owr!«  read  Mr.  Money's  speech,  as  follows: 

Mr,  Cooley.  in  his  Constitutional  Limitations,  sjiys: 

\  written  constitution  is  In  every  Instance  a  limitation  upon  the 
power*  of  Kovernment  In  the  hands  of  aicents.  for  there  never  was  a 
written  republican  constitution  which  delemted  to  functionaries  all  the 
latent  powers  which  lie  dormant  In  every  nation  and  are  boundless  in 
extent  and  incapable  of  definition. 

Mr.  Co«iley  also  says.  In  his  work  on  Principles  of  Constitu- 
tional Imw  : 

Itut  the  Judiciary  is  the  final  authority  in  the  consideration  of  the 
Constitution  and  the  laws,  and  its  con.struction  should  »>e  received  and 
followed  by  the  other  departmeota.  •  •  •  The  Judiciarv  is  the 
final  Judce  of  what  the  law  ia.  juui^i-rj    is    me 

The  CoDStitution  of  the  United  States,  Article  III,  section  1, 
says: 

The  Judicial  power  of  the  United  States  shall  be  vested  in  one  Su- 
preme Court  and  In  such  inferior  courts  as  the  Congreaa  may  from 
time  to  time  ordain  and  establish.     •     •     • 

8»c.  2.  Tlie  judicial  i>ower  aliall  extend  to  ali  cases  in  law  and  eaalty 
•rising  nnder  this  Constitution.     •     •     •  ^      ^ 

In  sjieaking  to  this  resolution,  the  first  subject  of  inqniry  Is 
whether  or  nut  the  fourteeutii  aiuendment  to  the  Constltation 


was  adopte<l  according  to  the  requlrtmients  of  the  Constitution, 
and  whether  or  not  this  Is  a  judicial  question.  If  It  is  not  a 
Judicial  <iiiestion.  the  case  is  ended. 

The  wi-se*^  frainers  of  the  orptmic  law  of  the  Ooverntnent  of 
the  United  States  foresjiw  that  changes  might  f»e  n«'<*es.>iary  In 
the  course  of  events  and  provided  two  methtHls  by  which  these 
amendments  could  be  made.  The  provision  Is  Article  V,  which 
reads  as  follows  :  • 

The  ConRress,  whenever  two-thirds  of  Itoth  Houses  shall  doem  It  nec- 
essary, shall  propose  amendmeuts  to  this  Constitution. 

The  alternate  pro|K»8ition,  a  coinention  of  the  States,  has  not 
yet  been  trie<l.  t>ut  of  the  thousands  of  amendments  offend  to 
the  Con.stitution,  many  have  l>een  submltt«tl  tc)  the  States  by 
Joint  resolution  of  the  two  Houses  of  Congress;  of  theK»\  only 
15  have  bt»en  declared  ratified.  Ten  of  th«*se  ameiidineiils  were 
proi)08etl  in  the  first  se.ssion  of  the  Congress  and  were  ratifleil. 
Since  that  time  only  5  have  lH>en  adopttnl.  This  enormous  di.s- 
proi>ortion  of  amendments  ratifi'il  to  amendments  offereil  shows 
the  extreme  reluctance  of  the  States  to  any  changes  or  addi- 
tions to  the  original  instrument.  Every  prtKcsa  retpilrcd  for 
the  proposition  and  ratification  of  an  ainendineut  Is  jealously 
guarditl.  and  the  legal  maxim,  de  minimus  non  curat  lex.  docs 
not  apiily  to  the  coustructious  of  constitutions  as  It  doea  to  the 
statutory  law. 

There  has  been  no  judicial  decision  as  to  whether  the  four- 
teenth amen«luient  is  validly  a  luirt  »>f  the  Constitution  of  the 
l'nite<l  States.  Questions  arising  under  it  in  state  cou.st  itut  ions 
and  laws  have  l>een  determiueil  by  the  Supreme  Court,  who  have 
spoken  of  the  scofje  and  puriHtse  of  the  f«>urleenth  and  flft«H>nth 
amendments:  but  no  direct  issue  has  ever  been  determine«l  or 
raised  concerning  their  validity.  It  is  abundantly  wttleil,  how- 
ever, In  the  decisions  of  the  supreme  courts  of  the  States,  ui»on 
the  validity  of  amendments  to  their  resin-ctive  constitutions, 
that  It  Is  purely  a  judicial  question  whether  or  not  the  legis- 
lature has  followtxl  the  Constitution  in  proiKising  an  amendment 
and  the  ratification  has  been  made  strictly  in  the  manner  pre- 
scril>e<l. 

The  Supreme  Court  of  the  T'nited  States  has  decided  In  Third 
Dallas,  In  the  case  of  Ilollingsworth  r.  Virginia,  that  It  is  un- 
necessary that  the  President  shall  sign  the  joint  resolution 
proiK>8ing  an  amendment  to  the  Cinistitution.  I  do  not  understand 
how  that  point  was  ever  made  with  any  expectation  that  the 
court  would  dc-cide  It  affirmatively,  as  the  Constitutiim  Is  silent 
as  to  the  President's  power  in  that  instance  when  it  is  so  clearly 
determineil  what  the  other  factors  were  to  do. 

In  State  of  New  Jersey  f.  Wurts  (45  L.  B.  A.,  251)  the  ooart 
say: 

The  Judicial  department  of  the  government  has  the  rljfht  to  con- 
sider whether  the  leRlslntlve  department  and  its  agencies  have  observed 
constitutional  injunctions  in  attemptitiR  to  amend  the  constitution,  and 
to  annul  their  acts  in  case  they  have  not  done  so.  •  •  •  (Jn  the 
same  principle  the  supreme  court  in  State.  Jersey  CItv  Police  Commis- 
sioners r.  Prltchard  (.■?«  N.  J.  I...  101).  maintained  its  right  to  annui 
an  art  of  the  executive  who.  under  an  erroneous  view  of  the  law,  had 
decided  that  a  vacancy  existed  In  certain  ofllces  which.  In  case  of  va- 
cancy,  he  had  the  constitutional  power  to  till. 

In  other  States  of  the  T'nion  the  decisions  on  this  special  phase  of 
the  doctrine  are  numerous  and  HUbstantiaiiy  to  the  same  purport  In 
Collier  r.  Frierson,  18.%4  (24  .Ma..  KMtt.  a  suit  upon  the  bond  of  the 
state  treasurer,  where  I  he  f|u<>stion  was  whether  the  state  constitution 
had  l)een  amended  so  as  to  enlarge  the  treasurers  official  term,  the 
court  said  (p.  lOOt  :  "We  entertain  no  doubt  that  to  change  the  con- 
stitution in  any  other  mode  than  by  convention  evrrv  requisition  which 
Is  demanded  by  the  Instrument  itself  must  be  observed,  and  the  omis- 
sion of  any  one  is  fatal  to  the  amendment.  We  scarcely  deem  any 
argument  nei-essary  to  enforce  this  proposition.  The  constitution  i* 
the  supreme  and  paramount  law  :  the  mode  bv  which  amendments  are 
to  be  made  under  It  is  clearly  defined.  It  is  said  that  certain  acts  are 
to  be  done,  certain  re<|ulsitions  are  to  t>e  observ«<d.  before  a  <hange  can 
be  effected.  But  to  what  purj^se  are  these  acts  required,  if  the  leeis- 
lature  or  any  other  department  of  the  government  can  dispense  with 
them?  To  do  so  would  be  to  violate  the  instrument  which  they  aro 
sworn  to  support,  and  every  principle  of  public  law  and  sound  constl 
tutlonal  policy  requires  the  court  to  pronounce  against  every  amend 
roent  which  is  not  shown  to  have  been  made  In  accordance  with  th. 
rul«>«  prescribed  by  the  fimdamenUl  law."  Likewise  In  Cniversitv  o< 
North  Carolina  f.  Mclver.  IhT.'.  (72  N.  C.  7«>.  the  court  said:  '•  If  fl 
can  be  shown  that  these  amendments,  or  any  of  them,  have  not  been 
made  In  accordance  with  the  rules  pre«crll>ed"  bv  the  fundamental  law, 
every  principle  of  public  law  and  sound  policy  nMpiires  the  court  to 
pronounce  against  them."  In  Westlnghautien  r.  People  IKSo  (-44 
Mich.,  2ft5t.  on  Indictment  for  violating  a  statute  passed  In  187!>.  th« 
validity  of  which  depended  on  an  aviendment  to  the  <-on8titutlon  adopted 
in  1K»6.  •  •  •  the  court  considered  and  d«'cided  the  question  as 
a  Judicial  one.  In  State.  Iludd  r.  Timme,  1SH2  (.'>4  Wis..  318 1,  the 
court  considered  as  a  subject  for  judicial  Inquiry  the  question  whether 
the  legislature  had  exercised  a  legal  discretion  In  determining  what 
were  distinct  amendments  for  separate  sultmission  to  the  petipie. 

In  State  r.  Rogers  (56  N.  J.  L.>,  Mr.  Justice  Beasley,  In  de- 
livering the  opinion  of  the  court,  said : 

It  will  be  observed  that  the  contention  of  the  applicants  for  the  writ 
Is  that  the  Rogers  senate  has  no  legal  existeoie.  inasmuch  as  it  was 
onpinised  in  a  manner  contrary  to  the  fundamental  law  ;  and  the  propo- 
sition, therefore,  would  seem  very  evident  thnt  n»  now  power  Is  vested 
by  the  constitution  in  the  majority  of  senators  to  construe  suck  law 
In  this  respect,  the  power  to  expound  and  enforce  It  is  lodged  In  the 
ordloary   le^al   tribunals.     Beferring  to   this  judicial   prerosative.   Mr. 
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Cooley,  In  his  work  on  Constitutional  Limitations,  says :  "  The  right 
and  power  of  the  courts  to  do  this  are  so  plain  and  the  duty  is  so 
generally — we  may  almost  say  universally — conceded  that  we  should 
not  be  Justified  In  wearying  the  patience  of  the  reader  In  quoting  from 
the  very  numerous  authorities  on  the  subject."  It  was  certalnlv,  there 
fore,  the  unexpected  that  happened  when  learned  counsel,  in  Veplv  to 
the  contention  thnt  the  senatorial  organization  in  question  was  incon- 
sistent with  constitutional  prescriptions,  assumed  the  p<.*sition  that  this 
court  could  not  enfertiiin  jurisdiction  in  the  case,  as  the  interpretation 
of  the  c<>nstitution  was  a  matter.  In  the  language  of  the  brief  before 
ns,  "  of  n  purely  leglsl.itlve  chariicter."  It  is  believed  that  no  decision 
has  been  made  for  a  century  pust  that  does  not  antagonize  such  a 
proposition. 

In  connection  with  the  language  of  the  court  In  this  case  as 
to  this  point,  I  refer  again  to  the  case  of  Clolller  i'.  Frierson 
(24  Ala.,  100),  which  was  referred  to  by  the  court  in  the  pre- 
ceding case  I  have  cited.  New  Jersey  v.  Wurts. 

The  court,  in  Stat»»  v.  Rogers,  continues : 

This  court  does  not  claim  the  slightest  legal  faculty  to  supervise  or 
interfere  with  such  transactions.  All  that  is  asserted  is  that  when  the 
Inquir.v  is  whether  the  legislature  or  any  other  body  or  officer  has  vio- 
lated the  regulations  of  the  constitution,  it  Is  entirely  plain  that  the 
decision  of  that  subject  must  rest  exclusively  with  the  judicial  depart- 
ment of  the  government. 

In  the  dissenting  opinion.  In  the  foregoing  case.  Justice  Abbett 

admitted  fully  the  fact  that  it  was  a  judicial  question  in  the 

following  language: 

The  Jurisdiction  of  the  court  to  try  this  controversy  is.  in  my  Judg 
roent,  clear.  •  •  •  That  such  an  lnr|uiry  Is  a  Judicial  one  84>ems 
to  be  established  on  principle  and  authority.  (Citing  Prince  v.  Skillin, 
71  Mo..  3G7  ;  in  re  Cfunn,  uO  Kans.,  I'to.) 

In  the  case  of  Kc^hler  &  Ijinge  r.  Hill   (60  Iowa,  543)  we 

find  the  following  language  In  the  syllabus: 

While  It  is  not  com|>etent  for  courts  to  Inquire  Into  the  v.illdity  of 
the  constitution  'and  form  of  government  under  which  they  themselves 
exist  and  from  which  they  derive  their  powers,  yet.  where  the  existing 
constitution  pre8crll>es  a  method  for  its  own  amendment,  an  amend 
ment  thereto,  to  be  vol  Id.  must  l>e  adopted  in  strict  conformity  to  that 
method:  and  It  is  the  duty  of  the  courts,  in  a  proper  case,  when  an 
amendment  does  not  relate  to  their  own  powers  or  functions,  to  Inquire 
whether.  In  the  adoption  of  the  amendment,  the  provisions  of  the  exist- 
ing constitution  have  been  observed;  and  if  not,  to  declare  the  amend 
ment  invalid  and  of  no  effect. 

Justice  Seever,  delivering  the  opinion  of  the  court,  says: 
We  are  aware  of  the  rule,  which  universally  obtains,  that  a  statute 
should  not  be  declared  unconstitutional  unless  It  clearly  appears  to  be 
BO.  It  follows  this  ru'e  should  be  applied  to  amendments  of  the  Con- 
stitution. Mindful  of  ihls  rule,  and  feeling  Its  full  force.  It  is  possibly 
to  be  regretttHi  that  w<  have  felt  forced  to  declare  thai  the  amendment 
In  question,  which  wa^  ratified  by  so  large  a  majority  of  the  electors, 
has  not  been  constitutionally  adopted.  Hut  we  can  not  Ignore  another 
rule,  which  also  universally  obtains,  which  is  that  it  Is  not  only  the 
province,  but  the  duty  of  the  Judiciary  to  fearlessly  declare  a  statute 
or  amendment  to  the  (Constitution  to  be  unconstitutional  when  such  is 
clearly  the  case.     We  would  be  derelict  to  daty  if  we  did  not  do  so. 

In  State  of  Mississippi  r.  Powell  (77  Miss.,  543)  Chief  Justice 
Whltfleld,  delivering  the  opinion  of  the  court,  says: 

Three  questions  are  presented  for  solution  : 

First.  Is  the  question  whether  the  proposition  submitted  to  the 
Toters  for  adoption  a»  part  of  the  constitution  be  one  amendment  or 
more  than  one  amendment  a  judicial  question? 

•  •••••• 

As  to  the  first  proposition,  we  are  clear  that  both  questions  are 
judicial  questions.  This  plac<»d  beyond  cavil  as  the  settled  doctrine 
of  this  State  by  (ireen  r.  Weller  (32  Miss.),  and  Sproule  r.  Frederick 
(09  Miss..  S9.S).  The  same  response  Is  given  by  an  overwhelming  weight 
of  a;ithoritv  from  other  States.  In  the  sixth  volume  of  American  and 
English  Encyclopedia  of  I>aw.  at  page  OOH,  second  edition,  it  Is  said: 
"The  courts  have  fu'i  power  to  declare  that  an  amendment  to  the 
constitution  has  not  l>e<>n  properly  adopted,  even  though  it  ha:i  been 
BO  declared  by  the  pol  tical  department  of  the  State." 

Whether  an  amendment  has  been  validly  submitted  or  validly 
adopted  de|>end8  ui)on  the  fact  of  compliance  or  noncompliance  with 
the  constitutional  diiections  as  to  how  such  amendmeuts  shall  be 
submitted  and  adopted,  and  whether  such  compliance  has.  In  fact, 
l>een  had  must,  in  the  nature  of  the  case,  be  a  judicial  question. 

Our  (Mississippi's)  constitutional  provisions  create  no  special  tribu- 
nal to  determine  wh«*ther  amendments  have  l>een  validly  sul)mitted 
or  validly  adopted.  It  Is  not  said  that  "if  It  appear"  to  the  legisla- 
ture, upon  which  erroneous  assumption  Is  bullded  the  argument  counter 
to  our  view.  Plalnl)  and  manifestly  the  language  "If  It  appear" 
means  simply  If  it  should  be  made  manifest  or  evident ;  if  it  should 
be  the  fact  that.  etc.  but  whether  it  is  a  fact  Is  a  judicial  question 
determinable  by  the  ccurts. 

•  •  •  •'      .  •  •  • 

It  is  the  mandate  of  the  constitution  Itself,  the  paramount  and 
supreme  law  of  the  land,  that  such  amendment  can  not  l>ecome  part  of 
the  constitution  unles>.  two  faOts  exist:  First,  unless  such  amendment 
or  amendments  should  be  submitted  In  the  mode  pointed  out ;  second. 
unless  such  amendmert  or  amendments  should  be  adopted  by  the  ma- 
jority pre8crll>ed.  Th«  se  two  conditions  are  facts  which  must  exist  in 
truth  and  reality,  and  not  simply  be  declared  to  exist  by  the  legisla- 
ture, whether  they  do  exist  or  not.  The  legislature  is  not  given  the 
power  as  a  special  tribunal  to  connt  the  votes,  canvass  the  returns, 
declare  the  result,  and  make  the  amendment  part  of  the  constitution 
by  proclamation.  .\ll  that  it  does,  all  that  it  can  do,  is.  in  the  first 
instance,  to  propose  the  amendment  or  amendments  to  the  people  for 
their  vote  in  the  way  the  constitution  directs.  It  Is  for  the  people,  and 
the  people  alone,  to  s;iy  by  the  majority  prescribed  in  the  constitution 
whether  they  adopt  or  reject  the  proposed  amendment  or  amendments. 
Amendments  which  are  adopted  owe  their  vitality  to  the  action  of  the 
people  primarily  •  •  *  and  that  is  absolutely  all  that  that  legis- 
lature has  to  do  with  the  matter  •  •  •  The  legislature  in  what  It 
hta  to  do  acts  ministerially  as  the  agent  of  the  people. 

XIV 3J1  ^■ 


From  the  abundant  opinions  In  harmony,  which  have  been 
quoted  above,  it  seems  unnecessary  to  make  any  argument  to 
show  that  the  Supreme  Court  of  the  United  States  has  juria- 
diction  of  this  question,  and  neither  the  executive  nor  legislative 
deimrtments  have  any  jurisdiction  to  determine.  It  will  be  Im- 
possible to  express  it  more  fully  than  has  l>een  done  by  the 
supreme  courts  of  several  of  the  States.  There  are  many  other 
cases  that  could  be  cited.  Whether  or  not  it  is  a  judicial  ques- 
tion can  only  be  determined  by  the  court  Itself.  It  alone  cau 
determine  its  jurisdiction  In  such  matters,  and  it  alone  can 
determine  the  limit  of  an  executive  and  legislative  ix)wer. 

The  next  Inquiry  Is  to  the  niann«'r  of  projtosing  the  amend- 
ment. The  constitutional  provision  is  "the  Congress,  when- 
ever two-thirds  of  l)oth  Houses  shall  deem  It  necessary,  shall 
propose  amendments  to  this  Constitution,"  and  so  forth. 

Jameson  in  his  work  on  Constitutional  Conventions,  siteaklng 
on  this  question,  says: 

In  several  of  the  States,  however,  questions  have  arisen  whether  all 
the  steps  by  the  constitution  made  requisite  to  give  validity  and  effect 
to  amendments  proposed  by  the  legislature  have  been  taken — 

And  so  forth. 

The  earliest  case  of  the  point  is  that  of  Collier  v.  Frierson  (24  Ala., 
lOot,  arising  in  1K.54  under  the  Alabama  constitution  of  181».  This 
Instrument  required,  for  the  enactment  of  amendments  in  the  legisla- 
tive mode,  a  two  thirds  vote  In  favor  of  then:  of  two  successive  le;^s- 
latures  and  an  Intervening  majority  vote  of  the  people.  Eitht  amend- 
meuts were  recommended  by  the  first  legislature,  but  by  mistake  one 
was  not  Included  among  those  adopted  by  the  second,  although  all  the 
other  steps  were  regularly  taken.  The  supreme  court  of  the  state  held 
that  the  omitted  amendment  did  not  become  a  part  of  the  constitution. 

The  checks  proper  to  be  applied  to  a  l^islature,  acting  in  a 
conventional  capacity,  are  not  different  from  those  applied 
where  it  assumes  to  call  a  convention.  They  consist  of  in- 
creased majorities,  of  repeated  votes,  and  of  publication  and 
submission  to  the  i^eople.  Jameson  on  this  subject.  In  bis  Con- 
stitutional Amendments,  says: 

Of  the  constitutions  which  permit  amendments  In  the  legislative 
mode— that  is,  by  combined  legislative  and  popular  action  without  a 
convention — a  large  proportion  contain  substaniiallv  the  following  pro- 
vision, copied  from  the  Michigan  constitution  of  1835  : 

"Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
In  the  senate  and  house  ot  representatives,  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall  be  entered  on 
their  Journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  legislature  then  next  to  be  chosen,  and  shall  be  published  for  three 
months  previous  to  the  time  of  making  such  choice.  And  If  In  the 
legislature  chosen  as  aforesaid  such  amendment  or  amendments  shall 
be  agreed  to  by  two-thirds  of  all  the  members  electe«l  to  each  bouse, 
then  it  shall  be  the  duty  of  the  legislature  to  submit  such  propoaed , 
amendment  or  amendments  to  the  people,  in  such  manner  and  nt  such 
time  as  the  lerlslatiire  shall  prescrltie ;  nhd.  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments  by  a  majority  of  the  electors 
qualified  to  vote  for  nieuibers  of  tl>e  legislature  voting  thereon,  such 
amendment  or  amendments  shall  become  part  of  the  constitution." 

This  provision  contains  nearly  all  the  requirements  and  conditions  to 
the  exercise  of  the  legislative  mode  of  amending  constitutions  found  in 
any  of  those  in.struments.  There  are  some  points  of  difference  pre- 
8«>nted  by  the  various  constitutions  in  respect  to  their  provisions  for 
amendments  In  the  legislative  mode  which  relate  to  the  majority  of  the 
legislature  required  to  recommend  a  change.  In  certain  constitutions 
a  majority  of  three-flfths  of  all  the  members  elected  to  each  hou.se  of 
the  general  assembly  Is  required,  as  in  the  constitutions  of  Florida. 
188.'>;  Kansas.  18.'>8:  Ixiuislana.  184.'*:  Marvland.  18(14  and  1867; 
Nebraska,  1875;  .North  Carolina,  IH'.ir,.  1868.  and  1876:  and  Ohio.  1851. 
In  some,  a  majority  of  all  the  members  elected  to  each  house  only,  as 
in  Arkansas.  1868  and  1874:  California.  1848;  Connecticut.  1818; 
Iowa.  184«>  and  1857;  Louisiana.  1864;  Michigan.  18;{5;  Minnesota, 
1857  ;  Missouri,  1865  and  1875  ;  .New  .lersey.  1844  ;  New  York,  1S21  and 
1846;  Ore;;on.  1657;  Pennsylvania.  1838  and  1873;  Rhode  Island,  1842; 
South  Carolina,  1778;  Tennessee,  18.34  and  1870:  Vermont.  1870; 
West  Virginia,  1863;  and  Wisconsin.  1848.  And  all  the  remaining  con- 
stitutions a  majoritv  of  two-thirds  of  the  members  elected  to  each 
house,  as  In  .\labama.  1810.  1865.  1867.  and  1875;  Arkansas.  IMd  and 
18»I4  ;  California.  1879;  Colorado.  1876;  Delaware.  1792  and  1831; 
Florida.  1839  and  1868;  Georgia.  1798.  1868,  and  1877;  Illinois.  1848 
and  1870;  Kansas.  18.19;  Ixtulslana.  1852  and  1868;  Maine.  1820; 
Mas-sachusetts.  1821  (of  the  house — a  niaiorltv  of  the  senate)  :  Michi- 
gan. 18.10;  Mississippi.  1832  and  1868:  South  Carolina,  1790,  1865.  and 
1868;  Texas.  1845,  1><66.  and  1868;  Vermont.  1870  (of  the  senate— a 
majority  of  the  house)  ;  and  West  Virginia,  1872. 

The  names  of  the  States  and  the  i)eriod  of  the  constitutional 
changes  are  given  so  that  the  student  of  this  question  may,  if 
lie  desires,  study  the  conditions  which  made  such  changes  neces- 
sary or  expedient. 

Jameson,  continuing,  says: 

In  most  cases  in  which  a  simple  majority  is  required,  the  constitu- 
tions prescribe  a  reference  of  the  propo^<ed  amendments  to  the  general 
assembly  to  \te  chosen  at  the  next  ceneral  election.  The  exceptions  are 
the  constitutions  of  I>ouisiana.  1864  ;  Minnes'ita.  18.'.7  ;  Mis.souri.  18i;5 
and  1875;  Pennsylvania,  1838  and  1873;  Uhode  Island,  1842;  and  .South 
Carolina.  1778. 

On  the  popular  vote  to  ratify  the  action  of  the  legislature,  a  ma- 
jority was  required  In  all  the  cases  but  that  of  Uhode  Island.  1842, 
which  made  a  vote  of  three-fifths  of  the  people  necessary. 

The  next  question  to  be  consld-'rod  is  what  constitutes  a 
quorum.  In  the  case  of  State  v.  Rogers  (56  N.  J.  L.,  C57),  the 
court,  in  speaking  of  this  subject,  says: 

Prior  to  1864  It  was  held  bv  the  Senate  of  the  United  States  that  • 
"  quorum  '*  could  be  formed  only  by  the  presence  of  a  majority  of  all 
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tiM  S^nator^  po&s!l>!<>  from  all  tb«  States.  On  June  30.  1S62.  S«>nator 
SbTniau  tntrt'rtuo'd  the  following  resolution  :  "  Resolved,  Tbat  a  ma- 
yxitj  of  the  S<-aator9  duly  ehx'ted  and  entitled  to  seats  in  this  body  is 
a  eoasiltutional  (jaoniin."  which  met  with  such  opposition  that  it  was 
■ot  until  the  Ut  day  of  Uav.  IMU.  that  it  was  finally  adopted  in  th<> 
follnwins  form :  "  AVto/t  cd.  That  a  quorum  of  the  Senate  consist-^  of  a 
majorliT  of  the  S^-nators  duly  chosen."  The  rule  adopted  was  nio(llfl«'d 
ta  IMP*  by  adiiint;  the  words  "  and  sworn."  This  rule  cbansinit  the 
ba»ls  of  a  r|uoruiu  bad  its  origin  in  the  fear  that  the  Senate  of  the 
I'nitJ-d  State«i,  t>.v  rea.<u>n  of  secessioa  and  other  events,  was  In  danger 
of  iH'tn*  fre«jueofly  without  a  <|Horum  If  a  rule  rtHjulrine  a  majority  of 
all  the  Senators  |><>wIblo  under  the  Coiutitutlon  was  adhered  ta  .The 
aeces'dty  for  the  adoption  of  Mr.  Sherman's  resolution  passod  away, 
but  the  rule  has  t»-Hn  oontiauod  in  its  present  sliape  since  l>t>8. 

It  may  be  said  with  rosjiect  to  this  that  the  war  clow'd  in 
1S6G.  and  it  vas  deteruiined  that  all  the  Sti\tes  were  in  the 
Uoioii,  aod  It  M><>Q)s  to  have  been  intended  by  the  amendment 
of  th?  re8»)hitU>n  of  ISCS,  by  adtling  tlie  words  "elected  and 
Bwom,"  to  obviate  the  uet-esslty  of  considering  the  Senators 
from  States  whirh  were  in  tlie  Union  and  could  not  go  out  of  it, 
iHit  which,  not  having  been  admitted  Into  what  was  called 
"practical  federal  relations,"  were  not  allowed  representation 
In  the  StMiate. 

In  ci)ime<-ti<>n  with  the  opinion  of  the  court  In  the  caw  of 
State  V.  Rogers,  referred  to  above,  I  desire  to  incorporate  in 
my  remarks  si»me  extracts  from  a  paper  submitted  by  the 
I*rt'Ri»b'nt  pro  tempore  of  the  Senate.  Mr.'Foote.  of  Vermont,  as 
etulMMlyinc  his  views  on  th<'  question  of  a  quoruiu.  which  subject 
was  then  under  ci>n5»ideration  by  the  Senate  in  the  second  ses- 
sion of  the  Thirty-seventh  Congress: 

The  expre««lon  "a  raalorltr  of  each  House  "  renders  It  nf'crssnrT  to 
laoulre  whether  the  Constitution  defines  what  "  each  House  "  shall  con- 
aist  of.  and  we  lind  in  sevtiou  2  of  the  first  article  that — 

"  Tho  Hons^  of  K'^pn^sentatiTos  shall  I*  composed  of  Members  chosen 
erery  9*H-ond  year  t>y  the  people  of  tbe  several  States."  etc. 

"  Kepreiteatatlves  and  direct  taxation  shall  t)«  apportioned  among  the 
mveral  States  which  may  be  included  withia  Um  Union  accuidius  to 
thetr  respective  numbers,"  etc. 

_"  Th*"  pumber  .f  Representatives  shall  not  exceed  one  for  everr 
..O.ft*Ht.  but  each  State  aMll  have  at  lea.st  one  Hepreaentative,  and  until 
Bucb  <-BunMration    tor  caaaos)   shall  b«  mnde."  etc. 

Here  tlia  ConstitntioB  foe*  on  to  prescribe  how  minv  Representatives 
each  State  by  name  shall  be  entitled  to  cfaooae.  makini;  tn  all  65  Mem- 
bers. Thla  "  Hon<«e "  therefore  would  con»i.-»t  of  «5  Members  whon 
th«  States  enuni<>rated  should  ratify  th«  t'onstitution.  and  did  at  its 
nrsr  nie«>tini;  adopt  and  act  upon  this  principle  by  proceeding  as  re^ 
corded  in  its  own  Journals,  with  "  a  quorum  consisting  of  a  majority 
of  tbe  whole  nuruber."  that  number  "being  present."  The  Constitn- 
tioB  thert>fore  i.-*  sufflrlentlv  plain  and  explicit  as  to  the  number  of 
Members  the  Il.)use  of  Ilepresentatives  shall  l>e  composed  of.  and  de- 
ciarea  that  a  matorlty  thereof  shall  constitute  a  qnortim  to  do  bu.siness ; 
aad  a  derlatlua  from  thla  paramount  law  bv  the  House  Itself  In  two  or 
three  laataaces  only  shows  a  violation  of  that  law.  which.  In  Its  general 
praotl.-e.  la  acknowledced  by  its  own  p»Tvading  declaration,  as  found 
upon  Its  JoornaU.  by  proceeding  to  business  with  a  quorum,  cousisrtlng 
of  a  maiurlty  of  the  whole  number  of  the  Members  of  the  House.  "  being 
present." 

Mr.  Foote.  after  si>eaklng  of  the  constitutional  requirements 
for  the  election  of  Senat»»rs.  then  says: 

-  Tb.>«e  wnrtte  i-onld  not  have  been  made  more  plain  to  show  how  this 
House,  the  Senate  of  the  I'nited  States,  is  constituted,  or  the  number 
ol  Members  of  whiHi  it  Is  "composed;  "  and  no  State  In  the  Union  can 
b*  dcpriwd  of  Its  e,|ual  representation  In  this  body  whenever  It  chooses 
or  Is  ia  a  rondition  to  flU  tho  vacancies  existing  in  that  body. 

After  pointiufr  out  the  evil  results  which  would  follow  an  at- 
tempt to  constitutionally  reduce  the  membership  of  this  body, 
.be  Mijs : 

Kortuaately,  howerer.  our  noble  and  onparalloled  Constitution  solves 
tau  solema  aad  dlstractins;  questtoa  by  giving  ample  poaers  to  the 
Government  which  sustains  it.  and  by  which  it  Is  supported,  to  "  sup- 
press  insurrection."  however  extensive,  with  all  the  power  and  meana 
of  the  Whole  Nation,  and  "the  United  States  shall  guarantee  to  orery 
^«ate  In  the  In'.-n  a  reixir.linin  form  of  government,"  and  which  can 
**^.  **  **°*  within  and  by  ke.  ping  them  within  the  Union. 
..Thla  eonatltutUmal  coaraa  aetlitatrs  a  restoration  of  all  the  States  to 
their  former  ai-fiistoiped  position,  purv'etl  of  treason  and  rebellion  and 
^^zi"^  **"*  **•*  P'**'»»"™  "'  th«"  Constitution,  with  all  their  rights  gnar- 
aatecd  to  taem ;  sad  prominent  among  thoae  righta  will  be  that  of  a  full 
rwpmeBtation  ni...n  the  tVu.r  of  the  S«aate  by  good  and  loyal  men 
CMsam  by  those  States  themwlves. 

He  then  cites  a  nnnib«T  of  prece«1ents  decided  br  the  Senate 
upon  this  question  at  different  periods,  from  which  I  quote  the 
following : 

H' 
on 

On 
the 


»hIT!ftT  ?;i'T;^     ^T.  ^'"ff    "    «»«tM    entitled    to    34    Members, 
>n  fh,  ^»h  ^  V     '  '■7''^*'','-'\'J<'  ^^  Senators  ai.,)eared  ;  no  quorum. 
vitm^Jl-  I     •^"'T^'^r-  *".  ^««"mbfr«  attendfti.  and  although  one  of 
Meml)ert  had  ju.t  reslgne,!  and  his  auc-essor  was  not  elected  nnti 


auci-essor  was  not  elected  until 


W  nn  fhrT.h '^C^-  ^''i'  """'f   <"^   ^»'  n***  c.nstdered  a  quonun.  \ 
?'^..?,^..^  ^"*  ***  November.  18  Members  attendtsd  and  were  considered 


Qiioru 


wiSJ'Ja^t^l.w  L''^ir'"«w.*^  ^^*^-  «"»!*<'  to  36  Members,  of 
J^^«>\S  ^IV^T^.^  *^*  **^-  ^y  ^^^  ■*>«  considered  a  qnonim.  In 
thla   caaa   one   of    the   Senators   of   Louisiana   had    resigned    some    time 

.T?iilSlhl.*^aiT^,i»r"*'^'J'»,'»i?«  *"  »«»*  snppllAl  untilThe  1^ 
^ie'SSST-piiid^  "*'  ^  '^  -November  20  Member,  appeared  and 

SeTwal  prw^^detits  alon?  the  same  line  are  then  given  rela- 
tive to  the  House  of  Representatives. 

Tliese  facts  prove  conclusively  tbat  a  majerltr  of  the  whole 
number  of  Senators  capable  of  sitting  was  required. 

The  constitutional  requirement  as  to  what  is  a  quorum  and 
what  is  necessary  for  a  vote  on  an  amendment  to  the  Constitu- 


tion Is  the  same  In  both  Houses.  It  Is  not  necessary  to  go  at 
length  into  details  concerning  the  precedents  of  the  House,  for 
if  the  Senate  did  not  give  the  required  majority  the  joint  reso- 
lution failed  to  pass. 

I  offer  no  excuse  for  presenting  at  such  length  the  opinion 
of  a  Senator  who  was  for  a  longer  term  than  any  other  the 
President  pro  tempore  of  the  Senate.  It  makes  it  unnecessary 
for  me  to  make  any  argument  as  to  the  matter  involved,  and 
the  full  text  of  Senator  Footo's  paper  makes  it  of  great  im- 
IHirtance  to  tlie  student  of  constitutional  priucliilcs  and  history. 

Chief  Justice  Taney  In  the  case  of  Gordon  c.  United  States 
(117  U.  S.,  705)  says: 

The  Constitution  of  the  United  States  dele^tcs  no  Judicial  power  to 
Coiii;res8.  Its  jKiwers  are  confined  to  U-.:lslative  duties,  and  restricted 
witliin  certain  prescribed  limits.  By  the  serond  section  of  Article  VI 
the  laws  of  Congress  are  made  the  supreme  law  of  the  land  only  when 
they  are  made  In  pursuance  of  the  Itvlslutlve  fyower  specified  in  the 
Constitution  ;  and  by  the  tenth  amendment  the  powers  not  dHesrate*!  to 
the  United  States  nor  prohibited  by  it  to  the  States  are  reserve«l  to  the 
States  respectively  or  to  the  i>e<>ple.  The  ret^ervation  to  the  .States  re- 
spectively can  only  mean  the  reseryatlon  of  the  rights  of  sororeignty 
which  they  respectively  poss»'ss<'<l  U'fore  the  adoption  of  the  Constitu- 
tion of  the  Uuitotl  States  and  which  they  had  not  parted  from  by  that 
instrument.  And  any  le;;lslatlon  by  Congress  beyond  the  limits  of  the 
power  delegated  would  be  trespassing  upon  the  righta  of  the  States  or 
the  people  and  would  not  be  the  supreme  law  of  the  land,  but  nail  aitd 
void;  and  It  would  lie  the  duty  of  the  courts  to  declare  It  so.  For 
whether  an  act  of  Congress  Is  within  the  limits  of  Its  delegated  power 
or  not  Is  a  Judicial  question  to  l-e  dfH'id»»«l  by  the  courts,  the  Constitu- 
tion having.  In  express  terms,  declared  that  the  Judicial  power  shall 
extend  to  all  cases  arising  under  the  Constitution. 

The  Constitution  Itself  is  the  only  authority  to  determine 
what  is  a  sufficient  number  of  both  Houses  to  propose  an  amend- 
ment to  It.  The  rules  of  the  two  Houses  can  not  contravene 
the  Constitution,  and  whether  such  rules  do  contravene  It  or 
not  can  only  be  decide<l  by  the  courts.  T\\o-thlrd8  of  the  Sen- 
ators and  Rei»rosentatives  from  all  the  States  In  the  Union  were 
necessary  for  a  valid  proposition  of  an  amendment  to  the  Con- 
stitution, and  it  Is  no  answer  to  say.  In  opposition  of  this  plain 
constitutional  meaning,  that  certain  States  by  their  own  acts 
were  excluded  from  represeutation  in  either  body;  for,  even  Ig- 
noring those  States,  it  will  be  shown  that  two-thirds  of  the 
Senators  representing  the  States  that  never  seceded  did  not 
vote  for  the  amendment.  If  two-thirds  of  a  majority  of  the 
members  sitting  only  were  neoessjiry,  27  being  a  majority  of 
52.  tv>o-thirds  of  that  miijorlty  could  propose  an  amendment, 
aitbotigh  it  would  be  a  minority  of  tbe  Senators  intended  to  vote 
within  the  njeanlng  of  the  Constitution.  We  had  the  anomalous 
condition  of  GtH)rBla,  In  the  Fortieth  Congress,  whose  Repre- 
sentatives were  admitted  to  the  House  and  whoso  Senators  were 
denied  seats  In  the  Senate. 

It  can  not  be  contended  that  these  were  not  States  In  the 
T'nion  and  entitled  to  the  representation  in  the  House  and  to 
that  In  the  Senate  which  the  Constitution  says  they  sliall  never 
be  deprived  of  except  by  their  own  consent.  It  Is  true  tbat  a 
very  distinguished  Senator  said  in  deliate  In  the  Senate  that 
certain  States  of  the  South  had  committeil  suicide  and  were 
dead  States,  and  were  no  longer  to  be  cousldered  as  States  in 
the  Union :  and  a  very  powerful  man  In  the  House  declared  that 
tho.«5e  States  were  conquered  provinces,  and  wotild  be  governed 
as  such.  These  extreme  utterances  met  with  feeble  echo,  and 
notwithstanding  that  three-fourths  of  all  the  Statesi,  mention- 
ing by  name  all  the  37  States — Nebraska  having  come  into  tbe 
Union  since  the  fourt»^nth  amendment  was  propos«vl  by  Con- 
gress, but  before  Its  mtlflcation  by  the  States — counting  all  not 
admitted  to  practical  federal  relations,  were  considered  neces- 
sary In  the  ratification  of  the  propose<l  amendment,  and  notwith- 
standing these  resolutions  by  which  the  Confrress  of  the  United 
States  denied  certain  States  representation  to  determine  the 
proposition  of  an  amendment  to  the  Constitution,  they  were  com- 
pelled to  count  every  one  of  those  States  so  denied  repreaoita- 
tlon  when  the  ratiflcatlon  was  to  be  determined. 

On  .Tune  8,  1860,  the  Senate  voted  and  pas.«ed  upon  tbe  Joint 
resolution  proposing  tlie  fourteenth  anieiulnient,  ?>Q  States  being 
In  the  Unimu  Leaving  out  the  following  Southern  States,  Vir- 
ginia, North  Carolina,  South  Carolina.  Georgia,  Florida,  Ala- 
bama, Mississippi,  liouislana,  Texas,  and  Arkansas,  there  re- 
mained 26  States  which,  without  any  question,  were  entitled  to 
repre-sentation.  and  making  the  total  number  of  Senators  ail- 
inltted  52.  The  vote  was  33  In  the  affirmative:  the  two-thirds 
retjulred  was  35:  but  there  were  only  44  present. 

Tbe  CJonstitution  of  the  United  States  declares,  concerning 
amendments  to  Itself^ 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  It 
necessary,  shall  propose  amendments  to  this  Constitution,  or  on  appli- 
cation of  tbe  legislatures  of  tWo-thirds  of  the  sever.-*!  States,  shall  call 
a  convention  for  proposln*  aiMwinmits,  which  In  either  case  shall  bo 
^.-  !•*,.■" w'°!^",*".  *""*  pmipom*.  as  part  of  this  Constitutioa  when 
ratified  by  the  legislatures  of  three-fourths  of  the  several  States,  or  h» 
conventions  in  three-fourtha  thereof— 

And  80  forth. 
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In  so  Important  a  matter  as  changing  the  organic  law.  It  Is 
the  evident  meaniug  of  the  Constitution  that  each  one  of  the 
States  should  vote,  and  none  should  be  deprived  of  this  right 
without  Its  consent.  If  It  could  be  held  that  two-thirds  of  a 
mere  quorum  present  should  vote,  then  amendmeuts  to  the 
Constitution  can  at  any  time  be  proposed  by  a  minority  of  the 
Senate  and  of  the  House.  A  quorum  of  52  is  27;  two-thirds 
of  27  J*  18.  So  that  18  Senators  out  of  a  sitting  membership 
of  52  could  propose  an  amendment  to  the  Constitution,  which  Is 
rejuignant  to  a  common-sense  or  any  other  kind  of  construction. 
The  reasoning  holds  good  as  to  the  House,  concerning  which 
It  is  imnecessary  to  s{)eak. 

That  the  Constitution  Intends  two-thirds  of  all  the  Members 
who  may  be  entitled  to  seats  can  be  shown  by  reference  to  other 
clauses  of  the  Constitution  making  s|>ecial  provision  for  votes 
In  other  cases,  such  as  the  confirmation  of  ofl[icers  appointed 
by  the  President  and  the  ratification  of  treaties  negotiated 
by  him,  where  It  says  expressly  "  two-thirds  of  those  present" 

Article  I.  section  3,  clause  7.  says: 

And  no  person  shall  foe  convicted  without  the  concurrence  of  two- 
tblrds  of  the  Members  present. 

Article  I,  section  5,  clause  1,  says: 

Each  House  shall  be  the  Judge  of  the  elections,  returns,  and  qualifi- 
cations of  Its  own  Members,  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business. 

Article  I,  section  5,  clause  2: 

Each  House  may  d»termlne  the  rules  of  Its  proceedings,  punish  Its 
Memltors  for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  Member. 

Article  I,  section  5,  clause  3: 

And  the  yeas  and  n.-iys  of  the  Members  of  either  House  on  any  ques- 
tion shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
Journal. 

Article  I,  section  7,  clause  2: 

If  after  such  reconsideration  two-thirds  of  that  House  shall  agree  to 
pass  the  bill,  it  shall  l>e  sent,  together  with  the  objections,  to  the  other 
House,  by  wh'ch  it  shall  likewise  be  reconsidered,  and  II  approved  by 
two-thirds  of  that  House,  it  shall  become  a  law. 

Article  I,  section  7,  clause  3 : 

Or.  being  disapprov<Hl  by  him,  shall  be  repassed  by  two-thirds  of  the 
Senate  and  House  of  I(epre8«'ntativ«-8.  according  to  the  rules  and  limita- 
tions prescribed  in  the  case  of  a  bill. 

Article  II,  section  2,  clause  2: 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  tbe  Sen- 
ate, to  make  treaties,  provided  two-thirds  of  the  Senatora  present 
concur. 

Article  V: 

The  Congress,  whenever  two-thirds  of  t>oth  Houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  Constitution,  etc. 

Article  XII : 

\  quorum  for  this  purira.se  shall  consist  of  a  Member  or  Members 
from  two-thirds  of  the  States,  and  a  majority  of  all  the  Statea  shall  be 
necessary  to  a  choice. 

Article  XII: 

A  quorum  for  the  purpose  shall  consist  of  two-thirds  of  tbe  whole 
number  of  Senators,  and  a  majority  of  the  whole  number  ahaii  be  neces- 
sary for  a  choice. 

In  this  case  It  is  esi>eclally  provided  that  two-thirds  of  the 
States  shall  be  represented,  and  the  majority  of  the  Senate  shall 
elect  the  Vice-President,  and  a  majority  of  the  States,  each 
State  voting  as  one,  shall  elect  the  President. 

Article  XIV,  section  3: 

Congress  may  by  u  vote  of  two-thirds  of  each  House  remove  such 
disability. 

So  In  every  case  where  less  than  two-thirds  of  the  whole 
meiubership  of  tht;  two  Houses  is  meant,  it  is  so  specifically 
stated. 

In  the  alternate  plan  for  amending  the  Constitution,  it  Is 
stated  in  the  article  quote<l  alM>ve  that  two-thirds  of  the  States 
shall  call  a  convention.  It  will  not  be  contended  by  anyone 
that  two-thirds  of  the  States  which  choose  to  act  can  call  a  con- 
vention ;  some  ot  the  States  may  be  silent  and  vote  neither  way, 
as  California  on  tie  fourt«'euth  amendment.  But  It  Is  Irresisti- 
ble that  two-thirds  of  all  the  States  are  necessary  to  cjill  a  con- 
vention, and.  by  the  same  reasoning,  two-thirds  of  the  Senators 
from  all  the  States  were  to  vote  in  the  Senate. 

We  are  living  under  a  written  Constitution,  and  its  very  let- 
ter, as  well  as  spirit,  is  to  be  obeyed.  Where  the  Constitution 
Is  not  reduced  to  writing.  It  does  not  api»ear  so  necesssiry.  In 
other  constitutional  governments  which  have  no  written  con- 
stitution the  number  required  for  business  of  either  general  or 
B|>eclal  character  is  changeable.  In  the  House  of  Lords  In  the 
Kngllsh  Parliament,  for  instance,  the  peers  can  do  business 
through  3  of  its  members,  and  40  is  a  quorum  in  the  House  of 
Commons. 

Our  general  rules  of  construction  and  interpretation  of  laws 
are  derived  from  Great  Britain.  A  strong  sidelight  upon  this 
question  is  shown  In  the  formation  last  year  of  the  govern- 


ments of  the  South  African  Union ;  two  English  and  two  Dutch 
States  comprise  the  Union.  In  their  constitution,  which  was 
I»assed  by  both  houses  of  Parliament  without  a  dissenting  vote, 
after  much  discussion,  it  Is  provlde<l  that  no  negro  should  be  a 
member  of  Parliament,  and  that  he  should  not  have  a  vote 
except  In  the  State  of  Good  Hoi)e,  where,  with  certain  restric- 
tions of  education  and  property,  a  small  numl>er  are  voting. 
But  it  Is  provided  that  whenever  two-thirds  of  both  houses, 
sitting  as  one.  vote  for  a  passage  of  the  bill  «m  Its  third  reading 
to  repeal  this  suffrage  franchise  grant«>d  to  the  negroes  of  the 
Cape  of  Good  Hope,  it  shall  be  rei>ealed;  and  It  was  argued 
that  as  there  were  121  members  In  the  lower  house  and  40  in 
the  upper,  that  it  would  require  two-thirds  of  this  aggregate 
number,  ICl.  to  disfranchise  the  negro,  and  those  who  were 
most  anxious  for  the  Union  polntetl  out  the  dlfliculty  of  secur- 
ing 8  votes,  the  number  necessary  from  the  Cape  of  Good  Hope 
delegation,  for  such  amendment,  and  those  who  argued  on  the 
other  side  and  who  wished  the  Union  adopted  that  it  would  be 
easy  to  get  them ;  but  no  one  contended  that  It  only  requln>d 
two-thirds  of  those  present  of  both  houses,  although  they  might 
constitute  a  majority. 

In  the  statement  made  above  that  the  United  States  Senate 
was  comprised  of  52  members,  representing  26  States,  it  is  not 
intended  to  consider  the  10  States  which  were  excluded  from 
practical  federal  relations,  which  matter  will  be  considered 
later. 

Having  considered  the  manner  In  which  the  fourteenth 
amendment  was  proposed  and  established,  the  fact  that  it  was 
a  judicial  question,  and  that  in  the  constitutional  Intent  two- 
thirds  had  not  proposed  it,  the  question  remaining  to  be  ex- 
amined is  whether  or  not.  conceding  for  argument  that  It  was 
proi)erIy  submitted.  It  was  constitutionally  ratified  by  three- 
fourths  of  the  States  in  the  Union. 

Everybody  concedes  that  there  being  37  States,  three-fourths 
of  that  number,  or  28.  were  necessary  for  valid  ratification.  It 
was  held  by  the  Supr^ne  Court,  in  Texas  t7.  White,  Seventh 
Wallace,  700  (1868)  (and  there  Is  no  serious  opjKisitlon  any- 
where to  that  decision),  that  this  was  "an  Indestructible  Union 
composed  of  indestructible  States,"  and  though  these  States  had 
attempted  to  secede  from  the  Federal  Government,  It  was  im- 
possible for  them  to  do  so. 

After  the  war  and  the  establishment  of  peace  everywhere, 
without  any  rioting  or  civil  disturbance  or  any  opposition  to  the 
lawful  authority  of  the  United  States  within  the  seceding 
States,  Congress,  on  March  2,  1867,  passed  the  reconstruction 
act,  the  supplemental  reconstruction  act  of  March  23  of  the 
same  year,  and  the  supplementary  acts  of  July,  1S67.  and  March 
and  July,  l'868.  The  Constitution  of  the  United  States,  In 
Article  IV,  section  4,  provides  that — 

The  United  States  shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  government. 

It  could  not  be  contended  that  the  late  seceding  States  at  the 
date  of  the  reconstruction  act  were  not  enjoying  a  republican 
form  of  government.  What  the  States  meant,  when  they  ratified 
the  Constitution  of  the  United  States,  by  "republican  form  of 
government"  was  that  form  which  they  themselves  ojierated, 
practiced,  and  enjoyed.  They  were  all  of  like  form.  A  sover- 
eignty within  Its  sphere,  with  the  authority  given  by  the  pe«jple 
to  three  coordinate  branches  of  government — the  legislative, 
executive,  and  judicial. 

In  the  Southern  States  alluded  to  there  Is  no  denial  any- 
where that  the  States  had  that  organization ;  that  the  legis- 
latures were  meeting,  the  executive  was  discharging  the  func- 
tion of  his  office  as  directed  by  the  constitution  and  the  laws 
of  the  State;  that  the  courts  were  administering  law  and  jus- 
tice and  their  processes  ran  without  hindrance  anywhere,  and 
had  a  form  of  government  that  was  as  truly  republican  as  was 
maintained  in  any  sovereign  State.  Yet.  Instead  of  obeying 
the  Constitution  and  guaranteeing  a  republican  form  of  gov- 
ernment to  these  States.  Congress  undertook  to  destroy  the 
republican  fonu  of  government  in  ten  States  and  set  up  in  lieu 
thereof  a  military  organization,  naturally  opposed  to  a  rei>ub- 
llcan  form  of  government  and,  by  the  provisions  of  the  law 
itself,  destroying  civil  authority. 

The  ten  States  were  divided  Into  five  military  departments. 
The  State  of  Mississippi  attempted  to  secure  a  writ  of  liijniM-- 
tlon  against  President  Johnson,  who  had  vetoed  the  nH-onwtnu-- 
tlon  act  as  unconstitutional,  but  which  was  afterwards  inissed 
over  his  veto,  from  ap[>olntlng  a  military  officer  for  the  fourth 
department,  in  which  Mississippi  was  inrluded.  He  did  his  duty 
as  executive  officer  and  made  the  aFiiH^'intnient. 

It  has  never  been  contended  that  by  the  Constitution  or  any 
of  Its  amendments  the  Govennnent  of  the  United  States  had 
"ix)wer  to  make  a  voter.  It  only  attempted  by  Its  late  amend- 
ments to  Inhibit  the  States  from  denying  the  right  of  suffrage 
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to  any  male  adult  citizi'n  on  accoant  of  race,  color,  or  previous 

CDDiIitioD  of  aervituUe.     Tot  theae  recount ructioo  acta  made  the 

tr*H-*lmea,  who  were  uot  elet-tors  of  the  State,  voters,  ami  put 

Into  their  hauUf  the  organization  of  the  new  governmeut  under 

Uie  militury  cuiniimuder.     The   law  also  forbade  certain  |>er- 

.aooa  who  were  electors,  qualified  under  tlie  laws  and  constitu- 

tioaa  of  their  respi*ctive  States,  from  exercising  their  ri^ht  to 

vota     Chief  Ju^aii*  Taney.  In  tlje  case  of  Luther  r.  Borden 

(7  How.,  p.  1),  dellverius  the  oiiuiou  of  the  court,  sajs: 

.VaU  certalBl/  It  In  bo  part  of  the  judicial  taactloaa  of  any  court  of 
the  I'nited  (ltat»*  to  pro«crit»e  the  quatlflc.it Jon  of  votens  in  p  State, 
|rtTl^  th"  rl-iit  to  thoti*  to  whon  It  in  <J»*Bk'd  by  th*  written  aod  estab- 
BakM  constitution  and  law*  of  the  8tate.  or  taking  it  away  from  thoae 
to  wlkom  ir  in  trivt-n ;  nor  ba«  It  the  rictit  to  determine  what  political 
priTlI«»se«  the  cltl7«»n!*  of  a  St.ite  art*  entitlrd  to.  unlesa  there  i>  an  es- 
tablished roBstltution  or  law  to  itovem  ita  dedalon. 

The  Inw  also  provided  for  the  appointment  by  military  com- 
manders of  extraordinary  military  conimlralons  to  try  i>ors<ris 
for  certain  offenaes.  and  tl)ey  could  condemn  the  acctised  to 
death  with  the  approval  of  the  President.  It  provided  that 
these  trials  ahonld  be  Kp««eily,  with  no  uunece»:sary  delay.  They 
atibrerted  the  ndnilnli«trati<>n  of  Justice,  and  they  reduced  the 
people  of  those  ten  Statts  to  this  condition :  They  declared  that 
they  should  never  t>e  admitted  te  practical  federal  relations, 
and  thna  relieve  themaelvt^  of  this  military  despotism,  destruc- 
tive of  civil  Institutions  ntid  of  rlpht,  nnlega  they  confinne«1  the 
mnrn'sslonal-jdven  richt  to  vote  to  the  negro  and  ratlfteil  the 
foiirtetiith  amendment. 

Chief  Justice  Taney  also  says.  In  the  case  cited  above,  that — 

T'nquestlonahlT  a  tnllltarT  irovermrent,  ertahllshed  an  the  pernian«>nt 
gorernmenf  of  the  State,  would  not  l)«  a  rrpulttlcan  frorerDovent,  and  It 
would  he  the  duty  of  <'oncres«  to  overthrow  It.     •      •      • 

No  one.  we  h^lit-ve.  has  er.T  doubted  the  proposition  that,  according 
to  the  Institutions  of  this  ct>nntry.  the  aovereljnitv  In  everv  State  re- 
•lrt#^  In  the  |>eo|>le  of  the  State,  and  that  they  may  alter  and  ctiange 
their  form  of  government  at  their  owa  pleasure. 

Except  In  the  one  p«rtlctilar  case  In  which  the  Constitution 
•IKK-Ially  provides  that  the  United  States  sliall  guarantee  a  re- 
publl<-an  form  of  poveniinent. 

Section  5  of  the  reconstruction  act  of  March  2,  18C7,  reads  aa 
fullo%v8 : 

That  when  the  people  of  any  ooa  of  aald  rehel  States  shall  have 
loriMMl  a  cuiistltuti<in  of  government  in  coofonulty  with  the  ("onutitu- 
tioQ  of  the  Tnlte.l  States  In  all  respects,  framed  by  a  convention  of 
oel^atea  elected  t«y  the  male  citizens  of  aald  State  21  veara  old  and 
vpward.  of  whatever  race,  color,  or  previous  condition,  who  have  Ijeen 
resident  In  aaid  State  for  one  year  previous  to  the  day  of  such  election 
except  such  as  may  lie  dixfranchlsed  for  participation  in  the  rel»elllon! 
or  for  felony  at  common  law,  and  when  such  constitution  shall  provide 
that  the  elective  franchise  shall  he  enjoyed  by  all  auch  persons  as 
have  the  quallfitntloos  herein  stated  for  electors  of  deiejcatea,  and  when 
auch  <-«>U8tltiitloa  sliall  be  ratlfleil  by  a  majority  of  the  persons . vo{lng 
on  the  question  of  ratlflcatlon  who  are  qualified  an  ele«-tors  for  dele- 
irates.  and  when  such  coostltution  Khali  have  lieen  submitted  to  C6n:;reas 
for  examination  aud  approval,  and  CouKress  stiali  have  approved  the 
same,  and  when  said  State,  by  a  vote  of  Ita  lectalature  elected  nnd.'r 
aald  constitution,  shall  have  adopted  the  amcaABent  to  the  Constitu- 
tion of  the  I'nlted  State*.  pro^Ktsed  by  tb*  Thirtynlotb  Conirreas,  and 
known  as  Article  XIV,  and  when  said  article  shall  have  become  a  part 
of  the  Constitution  of  the  I'nlted  States,  said  State  shall  he  de«-lar.d 
•■titled  to  repre»ent!itlon  In  t'ongreae.  and  Senators  and  Kepro>«*nfa- 
tires  shall  ba  admitted  therefroui  on  their  taking  the  oaths  prescribed 
by  law — 


SO  forth. 

ttin  States,  by  this  reconstruction  act  and  to  es«.'ai)o 
from  the  destruction  of  their  liberties  by  the  military  govern- 
metit  over  them,  were  compelled  to  ratify  the  fijurtet'uth  amend- 
metit  and  to  promise  to  obey  a  pro|Hise*l  amendment  which  had 
not  yet  been  made  a  part  of  the  Constitution. 

The  military  governor  of  the  fourth  dei»artmeut,  comprisiug 
the  States  of  Mississippi  and  Arkansas,  signed  his  own  com- 
mission to  the  I'nited  States  Senate,  although  never  before  a 
citlM^-u  of  Missis.slpi>i. 

It  was  uiuUt  this  duress,  rescinding  former  rejections  under 
true  repubiii-au  fi-rms  of  government,  that  they  were  compelliHl 
to  reacind  their  rejections  and  to  ratify  the  amendment  It 
was  never  sup|M>sed  for  a  moment  that  any  but  the  free  assent 
to  an  amendment  was  contemplated  by  the  malcers  of  the  Con- 
stitution in  Si^  vital  a  matter  as  the  changing  of  the  organic  hiw, 
which  establishi-d  the  relations  between  the  States  and  the 
Fetleral  Government,  and  organized  two  sovereignties,  defluiug 
the  jMiwers  of  one  and.  In  some  measure,  curtailing  the  inherent 
powers  of  the  other,  that  any  State  should  be  couifjelled  to  give 
its  aswent  to  this  chiinpe  in  the  Constitution.  It  is  a  monstrous 
proiiosition.  which  seems  to  us  now  to  be  almost  incredible  but 
for  the  evidences  still  existing  of  its  baneful  effects.  To  contend 
for  a  moment  that  those  ten  States,  of  their  own  free  will  and 
•cct^rd.  In  the  spirit  contemplated  by  the  Constitution,  have 
ever  ratified  the  f(.urteeuth  amendment  ia  so  absurd  as  to  be 
grotesque  It  is  plain  enotigh  that  the  so-called  ratifications  of 
the  States  under  the  ret-onstruction  act  were  not,  in  truth,  the 
act  of  thoee  States  of  their  own  free  will  and  accord,  but  a 
ratification  by  the  Confess  of  the  United  States,  operaiiiig  by 


the  recongtruction  act.  to  force  the  assent  of  the  States  by  the 
threat  of  what  would  befall. 

The  Indestructible  States  of  an  Indestruotible  Union  were  de- 
prived of  their  republican  form  of  government  an«l,  insttnid,  they 
))4issed  imder  the  yoke  of  military  despotiuu,  and  I  use  the  word 
"  despotism  "  not  to  signify  any  vicious  purpose  ou  tlie  part  of 
any  mllltiiry  commander,  but  despotic  t>ecause  of  the  legialative 
intent  to  destroy  the  republican  furm  of  government  ami  force 
uiK>n  the  people  a  ruler  and  form  and  character  of  govern- 
ment not  of  their  own  choosing.  If  all  that  was  necessary  to 
be  done  constitutionally  had  been  done  in  pro{x>sing  the  amend- 
ment, this  enforced  ratifl<ation  would  invalidate  the  amendment. 

On  the  20th  of  July,  1S6S,  Mr.  Seward,  the  Swretary  of  State, 
issued  his  proclamation  of  ratification  of  the  fourt«»enth  amend^ 
meut.  In  which,  after  reciting  the  law  of  ISIS  requiring  him  to 
publish  the  ratification  of  an  amendment  to  the  Constitution  in 
the  newspapers,  he  proceeds  to  say ; 

And  whereas  neither  the  act  Just  quoted  from  nor  any  other  law 
expressly  or  by  conclusive  Implication,  authorizes  the  Secretary  of  Stat<^ 
to  dttermine  and  decide  doubtful  questions  as  to  the  authenticity  of  ti.e 
orKnnization  of  state  legislatures  or  as  to  the  power  of  any  state  legis- 
lature to  recall  a  previous  act  or  rcKolutlon  or  ratiacatlon  of  any 
amendment  proposed  to  the  Constitution  ; 

And  whereas  It  apF>enr8  from  official  documents  on  file  In  this  depart- 
ment that  the  amendment  to  the  Constitution  of  the  I'nited  States,  pro- 
p.M*pd  aa  aforesaid,  has  bwn  rstilled  tiy  the  legislatures  of  the  States  of 
Connecticut,  New  Hampshire,  Tennessee,  New  J^rsev.  f>ri>jcon,  Vermont 
New  York.  Ohio,  Illinois.  West  Virginia,  Kansas.  Maine,  Nevada.  Mis- 
sourl.  Indiana,  Minnesota.  Rhode  Island,  Wisconsin,  Pennsylvauia. 
Michigan.  Maaaachusetts.  Nebraska,  and  Iowa  : 

And  wbereaa  It  further  appears  from  documents  on  file  In  this  de- 
partment that  the  amendment  to  the  Constitution  of  the  United  States 
proposed  as  aforesaid,  has  also  be.  n  ratified  by  newly  constituted  and 
newly  established  bodi<-s  nvowlnjj  theuisflves  to  be  and  acting  as  the 
leffislatures.  respectively,  of  the  States  of  Arkansas.  Florida.  North 
Carolina.  Louislaiut,  South  Carolina,  and  Alabama;  and 

Whereas  it  further  app.ars  from  otticial  documents  on  (lie  la  thia 
department  that  the  legislatures  of  two  of  the  Staten  first  above  enumer- 
ated, to  wit.  Ohio  and  New  Jersey,  have  since  passed  resolutions,  re- 
spf'ctively.  withdrawing  the  consent  of  each  of  said  States  to  the  afore- 
said amendment,  and  whereas  It  is  deemed  a  matter  of  doubt  and  un- 
certainty whether  such  resolutions  are  not  irremilar.  Invalid,  and  there- 
fore Ineffectual  for  withdrawing  the  consent  of  the  said  two  Mutes  or 
of  either  of  them  to  the  aforesaid  amendment,  etc. 

This  language  shows  very  clearly  tluit  Mr.  Seward  had  his 
doubts  about  the  ratification  of  the  amendment  according  to 
the  constitutional  requirement,  and  he  takes  pains  to  relieve 
him.«seif  of  any  responsibility  by  declaring  that — 

Neither  the  act  Jnst  quoted  from,  nor  any  other  law.  expresslv  or  by 
concliisive  Implication,  authorises  the  Secretary  of  State  to  determlua 
and  tleclde  doubtful  questions  as  to  the  authentlcltv  of  the  ortranlxatloB 
of  state  legislatures  or  as  to  the  power  of  anv  state  le^flslatnre  t«  recall 
a  previous  act  or  resolution  of  ratification  of  any  amendment  nro- 
posed  to  the  Constltutloa —  *^ 

And  so  forth. 

On  the  next  day,  the  2l8t  of  Jul.v,  a  member  of  the  Senate 
offered  a  joint  resolution  declaring  that  three-fourths  and  more 
of  the  States  had  ratified  the  projiosed  amendment,  and  there- 
fore that  It  was  a  imrt  of  the  Constitution.  The  resolution 
reads  as  follows: 

Whereas  the  leglslatnrea  of  the  States  of  Connecticut.  Tennessee.  New 
Jersey     Oregon     Vermont,    West    Virginia.    Kansas.    Missouri.    Indiana, 
Ohio     Illinois,   Minnesota,    New    York,    Wisconsin.    Pennsylvauia.    Khide 
Island.    Mlchljran.    Nevada.    New    Hampshire,    Massachusetts     Nebra«ka 
Maine.  Iowa.  Arkanaaa.  Florida.  North  Carolina.  Alabama.  South  Caro^ 


Irty-nlnth  Consress  :  Therefore 

kftolrtd  by  the  Semate  ithe  Uou»e  of  Reprcuntativei  c<mciirrinn\ , 
That  said  fourteenth  article  Is  hereby  declared  to  be  a  part  of  the 
Con.stltutlon  of  the  t;nlted  States,  and  It  shall  be  duly  promulgated  by 
the  Secretary  cf  State.  *  ' 

July  21.  I>as.sed  the  Senate  without  a  count. 

Same  day.  Passed  the  House:  The  resolution — yeas  120.  nari  32: 
the  preamble — yeas  127.  navs  35.  '  ' 

Ceorjria  has  ratified  It  since,  by  a  majority  of  10  In  the  Senate  and 
24  in  the  House. 

In  this  matter  Congress  proceedtHl  ultra  vires,  the  Senate  and 
House  each  being  functus  otflcio  as  far  as  this  amendment  was 
concerned.  They  had  done  all  that  the  Constitution  authorized 
them  to  do  to  submit  the  proposed  amendment.  It  was  not 
left  for  the  Congress  to  dwide  whether  or  not  the  States  had 
done  their  duty  under  the  Constitution.  This,  as  has  been 
shown  in  the  many  cases  cited  al>ove,  particularly  Gonlon  v. 
ITnited  States  and  Luther  r,  Borden,  was  a  strictly  Judicial 
qttestlon.  with  which  Congress  had  nothing  to  do.  However. 
it  had  this  effect  upon  the  Secretary  of  State,  and  on  the  2S>th 
of  July  he  Issued  a  second  proclamation  as  follows* 

Final  certificate  of  Mr.  Secretary  Seward  respectint:  the  ratlficatloa 
of  the  fourteenth  amendment  to  the  Conatitation  July  lib,  lt»tJ8. 

By  William  H.  Srwaao. 

Secretary  of  State  of  the  United  State: 
To  all  to  ichom  these  prcfcnt$  may  come,  greeting: 

«.h.^^*"'a-^-*?  .■'^^  °'  CongTess  passed  on  the  20th  of  April.  181§, 
n..ri^«»A°  ■«^«  to  P«^'W»  tor  the  publication  of  the  laws  of  the 
^«  i  .  ».^'  K*^^  /'*'■  **5^*'"  Pun^oses.  •  it  Is  declared,  that  whenever 
official  notice  ahaU  have  been  received  at  the  Department  of  SUU  tiiat 
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any  amendment  which  heretofore  has  lieen  and  hereafter  may  be  pro- 
posed to  the  Cf:n*iltutlon  of  the  I'nlted  States  has  lieen  adopted  accord- 
ing to  the  provisions  of  the  Constitution,  it  shall  Iw  the  duty  of  the 
said  Secretary  of  Slate  fi»rthwith  to  cause  the  said  amenduieiit  to  be 
published  in  the  nei\  >(.apiTs  authorized  to  promulgate  the  laws,  with 
his  reriirtcate.  si>eelfying  the  States  by  which  the  same  may  have  lH?en 
adopted.  an<l  that  the  s:iuie  ha.s  l>e«'ome  valid  to  all  intents  and  pur- 
poses as  a  part  of  the  Constitution  of  the  I'nited  States;  and 

Wh"reas  the  Conwress  of  the  I'nlted  St.ates.  on  or  about  the  IRth 
dny  of  Jtine,  1S0«;,  submitted  to  the  legislatures  of  the  several  States  a 
|ir<>i>o«ed  ameudment  to  the  Constltutlou  in  the  following  words,  to 
wit. 

Then  follows  copy  of  the  fourteenth  amendment  to  the  Con- 
stitution. 

And  whereas  the  Senate  and  House  of  Representatives  of  the  Conpresa 
of  the  Inited  States  on  the  :.'ist  «lay  of  July.  1H(5h.  adopted  and  trans- 
mitted to  the  l>epartjuent  of  State  a  concui-rent  resolution,  which  con- 
current  resolution   Is  In  the  wonls  and  figures  following,  to  wit : 

I.N  TiiK  Se.vatk  of  the  U.mted  Statts. 

July  tl.  im. 

Whereas  the  legislatures  of  the  States  of  Connecticut.  Tennessee.  New 
Jersey,  < Jrejiiin.  Vermont,  West  Virginia,  Kansas,  Missouri,  Indiunn, 
Ohio.  Illinois.  Minnes»>ta.  New  York,  Wisconsin,  Pennsylvania,  HhfHle 
Island.  Mliblgan.  Nevada.  N<'w  llampsblre.  Massachusetts,  Nebraska, 
Maine,  Iowa,  -Arkansas.  Florida.  North  Carolina.  Alabama.  South  Caro- 
lina, and  Louisiana,  being  three-fourths  and  more  of  the  several  States 
of  the  fnion.  have  ratlticd  the  foiirtei'nfb  nrtlcle  of  amendment  to  the 
r<mstltiition  of  tlie  L'ulted  States,  duly  proposed  by  two-thirds  of  each 
llo'i.se  of  the  Tbirty-nlnth  Congress:  Therefore 

keeotrril  hp  thr  Sinatr  (thf  Hounr  of  Rrprrtentativet  connirrinrt) , 
Xliat  said  fourteenth  article  is  hereby  declared  to  be  a  part  of  the 
Constitution  of  the  T'nited  States,  aud  it  bhall  be  duly  promulgated  as 
such  bv  the  Secretary  of  State. 

Attest :  Gbohob  C.  Gorham. 

Secretary. 

'And  whereas  offlclnl  notice  has  been  received  at  the  Department  of 
State  that  the  letrlslatures  of  the  several  .States  next  hereinafter  named 
iiave.  at  the  times  resi)ectlvely  herein  mentioned,  taken  the  procee<ling8 
hereinafter  recited  upon  or  In  relation  to  the  ratification  of  the  said 
proposed  nmcndnient.  called  Article  XIV,  namely: 

The  legislntur"  of  Connecticut  ratitied  the  amendment  June  30,  ISfiO; 
the  legislature  of  N<w  Hampshire  ratified  It  July  7,  IKtJti ;  the  legis- 
lature of  Tennessee  ratlli<d  It  July  19,  l^tMl;  the  legl.slature  of  New 
Jersey  rnfiflcd  it  S(ptt'ml>er  11,  ^X(^<^,  and  the  I'^glslature  of  the  same 
State*  passed  a  r»'8olution  In  .\prll,  IWJS.  to  withdraw  the  consent  to 
It  :  the  legislature  of  Oregon  ratified  It  September  1».  ISOfi;  the  legis- 
lature of  Texas  rejected  It  November  1,  1866;  the  legislature  of  Ver- 
mont ratified  it  on  or  previous  to,  Noveml>er  9.  isr>«:  the  legislature  of 
«;«v>rgla  rejected  It  >ovemI»er  1.1,  18»M5.  an<l  the  legislature  of  the  same 
State  ratllied  It  Jiilr  :.'l.  IsC.S;  the  legislature  of  -North  Carolina  re- 
jfcled  It  December  4.  l^fiO.  and  the  legislature  of  the  same  State 
rjiiifled  It  July  4.  istl'^:  the  legislature  of  South  Carolina  rejected  It 
l^•cem^K•r  20,  'iROO.  ami  the  legislature  of  the  same  State  ratified  It 
July  t».  1H6H;  the  b>glslature  of  Virginia  rejected  It  January  9.  lSt»7  ; 
tb<>"  legislature  of  Kentucky  rejected  It  January  10,  ISC":  the  legisla- 
ture of  New  York  ratified  It  January  10,  ISO";  the  legislature  of  Ohio 
nitlfied  It  Jnnuarv  11,  ISO",  and  the  legislature  of  the  same  State 
iiiissed  a  resolution  In  Jantiarv,  1868.  to  withdraw  Its  omsent  to  it; 
the  legislature  of  Illinois  ratitied  It  January  15,  1H67  :  the  legislature 
of  West  Virginia  ratified  it  January  If,,  ISG,  ;  the  legislature  of  Kansas 
ratified  It  JHnuarv  18.  isf,7:  the  legislature  of  Maine  ratified  It  Jan- 
uary !!>.  is»>7;  the  legislature  of  Nevada  ratified  it  January  22,  18(57; 
the  legislature  of  Missouri  ratifitd  It  on  or  previous  to  .fanuury  26, 
1807;  the  legislature  of  Indiana  ratified  It  January  29,  1807:  the  legis- 
lature of  Minnesota  ratlfle<l  It  February  1,  1867 ;  the  legislature  of 
Rhode  Island  ratified  It  February  7,  18G7  :  the  legislature  of  Wisconsin 
ratifi-'d  it  Fcbruaiv  i:;,  1807:  the  legislature  of  I'ennsylvania  ratified 
it  February  l.'t.  I'^OT;  the  legislature  of  Michigan  ratified  it  February 
1.'.,  18ti7;'lhe  legislature  of  Massachusetts  ratified  It  March  20.  1807; 
the  legislature  of  Maryland  rejected  It  March  2;'..  1867;  the  legislature 
of  Nebraska  ratifl.d  It  June  1."..  1S67:  the  legislature  of  Iowa  ratitied 
It  \pril  :'..  IStiS:  th.-  legislature  of  Florida  ratified  it  June  0.  1808; 
tlic  b'-'islalure  of  Louisiana  raiiiied  it  July  9,  18ti8  ;  and  the  legislature 
of  Alabama  ratified  it  July  la.  IStiS. 

Now.  tlierefore.  be  It  known  that  I,  William  H.  Seward.  Secretary  of 
State  at  the  I  nited  Stat'S.  in  execution  of  the  aforesaid  act.  and  of 
t»'e  aforeiMiid  c»>ncurrent  resolution  of  the  21st  of  July,  ISO*,  and  In 
ii>nfonnance  thereto,  do  hereby  direct  the  said  proposed  ameudment  to 
the  Constitution  of  the  Inited  States  to  be  published  In  the  news- 
papers authoriz.  d  to  promulgate  the  laws  of  the  United  States,  and  I 
do  hereby  certify  that  the  said  proposed  amendment  has  been  adopte.| 
In  the  manner  hcnlnlx'fore  mentioned  by  the  States  specified  in  the 
.«ald  concurrent  resolution,  nam*  ly,  the  States  of  Connecticut,  -New 
llunpshlre.  Tenness.'o.  New  Jersey,  Oregon,  Vermont.  New  York.  Ohio, 
IMIrnds  West  Virginia.  Kansas.  Maine,  Nevada.  Missouri.  Indiana, 
Minnesota.  Rhode  Island,  Wisconsin.  Pennsylvania.  Michigan.  Massa- 
ct  osptts,  -Vebrnska.  Iowa.  -\rktinBas,  Florida,  North  Carolina.  I^tilsiana. 
S<^iuth  Carolina,  .Mabaraa,  and  also  by  the  legislature  of  the  State  of 
«;«orgla,  the  States  thus  specified  being  more  than  three-fourths  of  the 
States  of  the  Inited  States. 

And  I  do  further  certify  that  the  said  amendment  has  become  valid 
to  all  intents  and  purposes  as  a  part  of  the  Constitution  of  the  United 

In  t.-stlmony  whereof  I  have  hereunto  »t  my  band  and  caused  the 
seal  of  tiie  Department  of  State  to  l»e  alflied. 

Iwme  at  the  cltv  of  Washington  the  2sth  day  of  July,  In  the  year  of 
our  Lord  iHOx.  and  of  the  Independence  of  the  I'nlted  States  of  America 
the  nluity-thlrd.  -  „    _ 

I  SEAL. 1  William  IT.  Sew  aud. 

Secretary  oj  4State. 

In  this  matter  nothing  has  hapi)ened  to  change  the  mind  or 
solve  the  doubts  of  the  Sit.retary.  but  as  an  executive  officer 
he  was  comi»elle<l  to  obey  a  joint  re^!olution  of  Congress  what- 
ever his  own  opinion  might  be  of  the  iiower  of  Ccmgress  to 
l»a.*i.s  it,  that  being,  as  I  have  said  above,  a  Judicial  question. 

I  do  not  know  an  in.statue  where  the  court  has  ever  held 
that  a  lei:i«lative  assembly  couhl  de<'ide  as  to  whether  a  duty 
to  be  done  by  themselves  or  by  the  States  was  constitutionally 
done.     The   Secretary   called  attention   to  Uie  fact  tbat  two 


States,  New  Jersey  and  Ohio,  at  first  ratin«il  and  later  rejected 
the  amendment.  The  ratificalion  of  these  two  States  were, 
New  Jersey,  September  11,  ISCitl,  and  Ohio,  Junuary  11,  l.v;7. 
aud  the  vote  res«.-iuding  this  ratitieation  by  rejection  was.  New 
Jersey,  in  April,  1>»>S,  and  Ohio.  Jaiuiary,  isc.s.  sevt-rul  months 
prior  to  the  promulgation  and  to  the  uttirmutive  vote  of  three- 
fourths  of  the  States. 

Now,  there  is  no  question  in  my  mind  but  that  the  States 
were  intended  to  give  their  free  as.seut  to  the  ameiiduient,  and 
that  a  State  had  a  right  to  rescind  a  ratitieation  or  a  rejection 
until  such  time  as  threo-fourths  had  ratified.  .\ft«T  that  had 
occurred  no  State  c*)uld  then  reseiiul  with  any  effect,  iH'cause 
it  would  enable  a  single  State  at  any  time  subsequent  to  a 
promulgation  to  repeal,  by  a  single  vote  i»erliaps,  a  part  of  the 
Constitution.  It  was  insistently  held  that  the  si.\  which  lu'.d 
rejected — Arkansas  Florida,  North  Carolina,  Louisiana,  South 
Carolina,  and  Alabama — had  the  power  to  rescind  the  rejection 
and  to  ratify,  which  the.v  did  on  the  following  dates:  Arkan- 
sas, April  6,  1S6S:  Florida,  June  9.  ISGS;  North  Carolina,  July 
4,  IStK;  Louisiana,  July  9,  IStiS;  South  Caroliiui,  July  9,  ISGS; 
and  Alabama,  July  13,  Isr.S. 

I  hold  that  New  Jersi'y  and  Ohio,  and  all  the  otlier  States, 
had  a  right  to  change  their  mind  before  three-fourths  had 
voted  affirmatively,  and  certainly  if  those  that  had  rejecti*d 
had  a  right  to  do  s<i,  with  equal  reason  or  ft>r  the  s-ame  rea»jn 
the  other  two  could  rescind  their  ratification,  and  whether  or 
not  Ohio  and  New  Jersey  hud  the  rijilit  to  change  their  vote 
before  the  three-fourths  ratitieation  was,  fait  accompli,  a  judi- 
cial and  not  a  legislative  question. 

Taking  the  three  States  that  voted  "  no,"  California  remained 
silent,  aud  Ohio  and  New  Jersey  which  voted  *'  no,"  and  the 
si-\  under  the  reconstruction  act.  which  makes  12  States  that 
could  not  be  counted  affirmatively,  and  the  amendment  failed 
of  ratification. 

It  is  evident  that  there  was  a  doubt  In  the  mind  of  the  Sec- 
rctarj'  whether  a  State,  acting  un«ler  compulsion  to  escape  an 
intolerable  condition  of  military  government,  had  spoken  by 
their  constitutional  legislature. 

Inquiry  has  been  made.  Why  disturb  this  amendment  which 
has  been  acquiesced  in  so  long?  A  sufficient  answer  Is  that 
this  is  a  part  of  the  Constitution  or  it  Is  not,  and  the  people  of 
the  T'nited  States,  acting  throuph  their  resjiective  States,  should 
not  be  compelled  to  shape  their  constitutions  and  laws  in  olM>di- 
ence  to  a  demand  that  has  not  t>een  properly  made  upon  them : 
not  Imposed  by  the  metho<l9  required  by  the  Ccmstitutlon :  and 
can  therefore  have  no  force  of  law;  and  the  fact  that  there 
are  now  i>ending  2S  propositions  to  amend  the  Con.stitution 
shows  the  necessity  for  having  it  judiciallj-  ascertaimtl  what 
is  the  Constitution  and  what  amendments  may  he  considered 
necessary  and  what  is  essential  to  a  valid  amendment  under 
Article  V  of  the  Constitution. 

The  lapse  of  time  is  not  an  element  in  the  consideration  of 
the  constitutionality  of  an  amendment  any  more  than  of  a  law, 
and  Chief  Justice  Taney  rendered  a  decision  in  1856  declaring 
the  law  of  1S20.  called  the  Missouri  compromise  act,  under 
which  great  States  were  admitted  to  the  Union,  to  be  unconsti- 
tutional and  void. 

It  is  a  high  achievement  of  statesmanship  to  so  frame  laws 
that  the  people  render  a  cheerful  obefllence.  It  Is  almost  im- 
Itos.sible  to  secure  this  obe<lience  of  laws  whose  validity  Is  rea- 
sonably questioned,  and  still  more  difficult  to  secure  It  for  laws 
which  are  not  reFi)eeted. 

The  difficulty  of  amending  the  Constitution  Is  accentuated 
by  the  fact  tliat  the  last  proiKjsltion  adopted  by  Coneress,  the 
jtroposition  of  the  sixteenth  amendment,  does  not  api  ?ar  now 
as  likely  to  be  ratifitnl,  and  attempts  have  l>eeu  made  to  act 
outside  of  the  Constitution,  assuming  certain  jKiwers  to  belong  to 
the  oue  or  the  other  briinch  of  the  (Jovemment  and  to  hestr  a 
great  deal  about  "  twiliqht  sones"  and  "mystery  zones"  and 
••  unexplored  regions  of  power,"  which  exiat  mainly  in  the  miuds 
of  those  who  use  these  phrases. 

Some  jtidges,  perceiving  the  difficulty  of  a  prn|>er  change  of 
the  Constitution,  have  declare«l  that,  on  accouut  of  this  ditfi- 
culty,  a  duty  has  devolved  upon  the  judge  not  to  consitler  the 
Constitution  as  a  "strait-jacket"  ui>on  the  General  Government 
to  prevent  its  doing  necessary  or  us<'ful  things,  and,  further, 
tliat  the  courts  must  so  ctinstrue  the  Constitution  as  to  malie  it 
meet  the  changed  ciMuiition  of  things. 

These  sentiments  are  bad  enough  in  an  Executive  who  d'H^s 
not  fully  appreciate  the  limitations  of  constitutional  power,  but 
coming  from  a  jmlge  who  is  supiv.sed  to  know  the  Constitution 
and  who  takes  an  oath  to  both  obey  and  defend  it  ItJs  simply 
monstrous  and  certifies  more  stnnigly  than  any  .'.vpressiuu  from 
anyone  else  that  judge's  moral  unfitness  to  sit  on  any  bench, 
as  it  evidences  his  disregard  of  his  oath  of  offi-e. 

Mr.  MONKY.  I  ask  that  the  joint  resolution  be  referred  to 
the  Committee  on  the  Judiciary. 
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The  PRKSIDINr,  OFFICER.  The  Joint  rcBoIutlon  will  be 
referntl  to  the  <'<>uimittee  on  the  Jodiciary. 

»!r.  HKYBI'KN  subsequently  said:  Mr.  President,  I  rise  to 
a  iwrlinnientarj-  Inquiry.  1  call  the  attention  of  the  Senator 
from  Misnissippl  (.Mr,  Momet)  to  It  The  joint  re*«olntlon 
which  was  Just  announced  as  having  been  referred  to  the  Com- 
mittee on  the  Judiciary  is  not  in  order  for  such  reference.  It 
baa  not  bet-n  n'ad  the  Hec«)n«l  or  the  third  time.  The  proceed- 
ing in  the  Cojiukkssio^ai.  Kecoro  will  show  tliat  to  be  the  caw. 
It  is  a  question  of  imrliauientary  proceeding,  and  I  thlnlc  it  is 
one  that  had  bftter  be  taken  notice  of.  I  see  the  S«»nator 
from  Missistiippi  in  his  place.  I  am  Just  calling  the  attention 
of  the  f'lialr  to  the  fart  tbat  the  Joint  resolution  could  not  be 
refemnl  to  the  ci>uiuiittee,  it  not  baring  been  read  the  second 
or  third  tinie. 

Mr.  .MO\f:Y.  I  would  say.  as  far  as  that  is  concerned,  that 
It  was  read  twice  and  had  a  third  reading  this  morning. 

.Mr.  IIKYHI'H.V  The  first,  sei-ond,  and  third  readings  of  a 
bill  or  Joint  n-r»«>iution  must  l>e  aimounc-ed  by  the  Chair.  The 
RecoRO  shows  that  the  Joint  resolution  has  been  read  only  the 
first  time. 

Mr.  MO.VEY.  If  the  Senator  does  not  want  to  have  it  re- 
ferred! and  wr)uld  like  to  have  it  He  on  the  table  that  he  may 
make  wmie  n-inarks  on  it.  I  am  perfectly  willing.  I  have  no 
dt-sire  to  forestall  auv  speech,  or  anything  of  that  sort. 

Mr.  HEYBIUN.  I  did  not  Just  catch  the  remark  of  the 
Sena  tor. 

Mr.  MnNFTV.  I  say  If  the  Senator  does  not  want  to  have 
it  n'ferreti  to  the  Judiciary  Committee  I  am  willing  that  it 
should  lie  on  the  table  for  a  reasonable  time,  that  he  may  call 
It  up  for  some  remarks  If  he  wl.shes  to  make  any.  I  have  no 
de«lre  to  cut  •»ff  any  discussion;  in  fact,  I  hope  stmiebody  will 
take  part  In  a  dis4*ussion  of  It. 

Mr.  IIEYBrU.V.  The  Co.\OBESSio?f.\L  Record  of  March  29. 
1000,  over  a  year  ago.  on  page  471,  will  disclose  the  facts. 
The  second  and  third  readings  were  obj»>rted  to.  and  the  meas- 
ure stands  In  that  way.  As  a  parliamentary  proposition  it 
could  not  be  referred  to  the  committee  until  It  had  been  read 
the  8eci>nd  and  third  times. 

The  FRESIDINO  OFFICER.  The  Chair  will  state  that 
In  acc«>rdance  with  the  usual  custom  very  likely  it  was  the 
duty  of  the  Chair  to  announce  that  the  Joint  resolution  would 
be  considered  as  having  been  read  the  second  time  and  that  It 
would  \*e  referred  to  the  committee.  Poselbly  the  Chair  omlt- 
te<I  to  «lo  that. 

Mr.  IIEYBURN.  It  has  not  t)een  read  the  second  and  third 
times. 

The  PRESIDING  OFFICER.     Not  in  full. 

Mr.  IIEYBI'R.N'.  No;  and  obje<-tIon  b«Mng  made  by  me  to 
the  »tH>»nd  n'ading.  that  question  would  have  to  be  disposed  of. 

Mr.  KF:.\N.  I  hoi»e  the  Senator  from  Idaho  will  not  insist 
on  that  obJe<mon.  but  let  it  t)e  referred. 

Mr.  HEYBIR.V.  Mr.  President.  I  think  It  is  better  to  be 
consistent  in  repinl  to  these  matters.  I  think  that  the  objec- 
tion to  the  second  reading  of  the  joint  resolution  is  the  parlia- 
mentary status  of  It. 

The  PRESIDING  OFFICER.  The  Chair  will  suggest  to  the 
S«Miator  that  It  was  for  that  day  under  the  rule  and  that  the 
obje«'tion  would  not  continue. 

Mr.  IIEYBI'R.N.  But  If  it  were  proposed  to-day  to  read  It 
the  s^'^'ond  time,  the  objection  then  might  be  renewed. 

The  I'RESIDING  OFFICFJl.  If  the  objection  had  been  re- 
newed, of  course. 

Mr.  lIEYBrUN.  It  has  not  been  moved  that  the  joint  reso- 
lution l>e  n»ad  tlie  s»vond  time. 

The  PRESIDIN(;  OFFICER.  The  Chair  suggests  that  It  was 
Dot  necessary  to  make  the  motion. 

.Mr.  IIEYBTRN.     It  has  not  been  read. 

Mr.  .MONEY.  My  recollection  Is  that  the  objection  was  made 
by  the  Senator  from  Idaho  to  the  bill  being  laid  upon  the  table 
at  all  or  being  Introduced,  but  he  was  too  late  with  his  objec- 
tion, and  it  was  so  ruled.  That  is  my  recollection.  Whether  it 
is  true  or  not.  the  Rkcord  will  show. 

Mr.  IIEYBTRN.  The  Record  shows  the  facts.  I  will  rend 
the  Record.  It  Is  brief.  The  Senator  from  Mississippi  [Mr. 
Mo!«EY]  lntroduc«xl— I  am  making  a  statement  now.  rather 
than  reading  It— this  joint  resolution  and  asked  that  it  be  read 
and  lie  on  the  table  until  It  should  be  called  up,  and  also  that 
It  be  printed  In  the  Record.  The  Vice-President  stated.  •*  Is 
there  objection  to  the  request  of  the  Senator  from  Mississippi? 
The  Ciiair  hears  none."  Then  foUowetl  the  first  reading  of  the 
Joint  res«>lutlon,  and  it  was  to  lie  on  the  table. 

Mr.  MONEY.  Mr.  President.  It  is  always  the  case,  as  I 
understand  it,  that  a  bill  or  joint  resolution  is  considered  to  be 
read  the  first  and  second  tln>e  before  it  is  printed  or  anything 


else  done  with  IL  Nobody  knew  of  a  bill  or  joint  resolution 
on  its  first  two  readings  being  read  through,  word  by  word, 
line  by  line,  paragraph  by  paragraph,  that  I  have  ever  heard  of. 
It  is  always  considered  as  having  had  a  first  and  second 
reading. 

Now,  I  want  to  ask  a  parliamentary  question,  if  the  Senator 
will  allow  me:  What  does  the  Chair  consider  the  j«rliamen- 
tary  condition  of  the  joint  resolution  to  t>e? 

The  PRESIDING  OFFICER.  The  Chair  considers  that  the 
joint  resolution  has  been  referred  to  the  comndttee  In  accord- 
ance with  the  request  of  the  Senator  from  Mississippi.  Pos- 
sibly the  Chair  omitted,  wlien  the  request  of  the  Senator  was 
made,  to  say  that  the  joint  rest>Iutlon  would  be  considered  as 
having  been  read  the  second  time,  and  that  it  would  be  refem-d, 
which  is  the  usual  formula. 

Now.  the  Chair  will  ask  the  Senator  from  Idaho  what  he  de- 
sires to  have  done? 

.Mr.  IIEYBIRN.  I  desire  to  call  attention  to  the  Record, 
which  I  was  proceeding  to  do: 

The  Vice-Prksidest.   la  there  objection?     The  Chair  hoarn  none. 

Mr.  Hetburx.  I  rise  to  object  to  the  lecuDd  reading  of  the  Joint 
resolution. 

Mr.  0.*i.lint,er.   It  has  not  t>een  read  the  second  time. 

Mr.  IlKYBitN.    I  want  the  objection  to  app«'ur  In  the  Recoro. 

The  ViCE-PBERinKNT.  The  Joint  resolutWm  waa  not  read  the  second 
time.  It  was  read  at  the  re<)ue<(t  of  the  Senator  from  MlRSissippI,  aad 
ordered  to  l>e  printed  In  the  Kkpobd  and  to  lie  on  the  table. 

Mr.  Hetbcr.n.  I  object  to  iu  being  printed  in  the  Record — 

And  so  forth. 

There  is  a  direct  statement  from  the  Chair  that  It  has  not 
been  read  the  second  time.  There  was  no  request  this  morning 
when  it  was  taken  from  the  table  tliat  It  Ik?  read  at  all.  It 
went  to  the  table  upon  the  first  reading,  and  It  Is  not  In  order 
to  refer  it  to  the  committee  under  the  rules  of  the  Semite. 

The  PRESIDING  OFFICER.  The  Chair  will  state  that  by 
unanimous  con.sent  the  joint  resolution  was  taken  fron)  the  table 
and  was  consldere<l.  and  upon  motion  of  the  Senator  from  Mis- 
sissippi it  was  referred  to  the  Judiciary  Committee. 

Mr.  HF^YBl'RN.    But  It  was  not  read  the  second  time. 

The  PRESIDING  OFFICER.  The  joint  resolution  was  read 
this  morning  t>efore  It  was  referred. 

Mr.  NELSON.     Mr.  President 

The  PRESIDING  OFFICER.     The  Senator  from  Minnesota. 

Mr.  IIEYBURN.  Mr.  Presitlent.  having  the  recognition  of  the 
Chair,  I  desire  that  the  question  may  be  determin««d. 

The  PRESIDINCi  OFFICER.  What  question  of  privilege  or 
qu»^tion  of  order  does  the  Senator  raise? 

Mr.  HEYBURN.  The  question  that  I  raise  is  a  imrliamentary 
one.  It  Is  that  the  joint  resr)lutlon  can  not  go  to  the  ct»nunittee 
until  after  it  has  been  read  the  second  an«l  thinl  times,  and  that 
It  has  not  l)een  read  the  second  or  third  time,  either  formally  or 
Informally.  I  am  not  raising  the  question  as  to  the  Joint  resolu- 
tion having  been  read  at  length,  but  It  has  not  been  stated  to 
have  been  read  the  set*ond  or  third  time,  and  it  can  aot  properly 
go  to  the  Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  The  Chair  will  suggest  to  the 
Senator  that  a  third  reading  of  a  bill  is  never  necessary  before 
it  is  referred. 

Mr.  IIEYBURN.    It  Is.  when  a  demand  Is  made  for  It. 

The  PRESIDING  OFFICER.     Which  demand  was  not  made. 

•Mr.  HEYBURN.  Having  objected  to  Its  iwsslng  the  second 
reading,  it  is  equivalent  to  objecting  to  the  third  rea<llng. 

The  PRESIDING  OFFICER.  That  objection  ceas^nl  at  the 
termination  of  that  legislative  day.  The  Chair  overrules  the 
point  made  by  the  Senator  from  Idaho. 

WAGES  and  prices  OF  COMMODITIES. 

Mr.  LODGE.  Mr.  President,  I  gave  notice  yestenlay  that  I 
would  call  up  to-<lay,  immediately  after  the  routine  morning 
business,  the  resolution  (S.  Res.  212)  proiK>slng  to  make  an 
appropriation  for  certain  Inquiries  by  the  Select  Connnittee  on 
Wages  and  Pric<^  of  Commmlitles.  I  did  not  press  the  motion, 
as  the  Senator  from  Mlssls-slppl  (.Mr.  Money  1  desired  to  go  on 
with  his  8i)eech  this  morning,  and  It  is  now  so  late  that  I  shall 
not  move  that  the  Senate  take  up  the  n'sohition. 

I  give  notice  that  I  shall  move  to  take  up  the  rewdntlon  to- 
morrow imme<liately  after  the  routine  morning  business,  and 
I  give  way  now  so  that  the  Senator  from  Minnesota  [Mr.  Nel- 
son] can  call  up  the  river  and  harbor  bill. 

BIVEB  AND    ILiRBOR   ArPBOPBIATION   BILL. 

Mr.  NELSON.  I  move  that  the  Senate  procee<l  to  the  con- 
sideration of  the  bill  (H.  R.  206.S6)  making  appropriations  for 
the  construction,  rejjalr.  and  preservation  of  <ertain  public 
fvorks  on  rivers  and  harbors,  and  for  other  puriios«>8. 

The  motion  was  agreed  to,  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bilL 

The  Secretary  resumed  the  reading  of  the  bill. 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


4967 


The  next  amendment  of  the  Committee  on  Commerce  was,  on 
pii;:e  So,  after  line  21,  to  strike  out: 

Improving  Missouri  Ulver  at  St.  Joseph,  Mo..  In  accordance  with  the 
report  gubniltt'>il  in  IIous<>  I»ocument  No.  S24.  Sixtieth  Coni:ro<s,  first 
fu>s«ion.  IT.'i.tXH):  Providrd.  That  no  part  of  this  amount  shall  be  ex- 
pended until  th*  city  of  St.  Joseph,  or  other  agency,  shall  have  de- 
[•o>lttd  to  the  credit  of  the  Si'<rotary  of  War  In  some  duly  recognized 
Vnitod  States  dci>«sitory  to  be  deslpnated  by  bim  t!ie  siim  of  ST'i.ofM).  to 
be  exi>ended  by  said  Secretary  of  War.  toeether  with  the  amount  herein 
r<Pproi)ri.iti>(l.  In  the  execution  of  the  plan  of  improTement  rt:cominended 
In  the  report  herein  referred  to. 

And  in  lieu  thereof  to  Insert : 

Tiuprovinir  Missouri  Hiver  near  St.  Joseph.  Mo.,  to  prevent  the  diver- 
sion of  the  waterti  of  the  Missouri  Ulwr  through  Lake  Contrary  and 
other  contiguous  lakes.  In  accordance  with  the  report  subraittrd  in 
House  iKjcuinmt  No.  T.'.O,  Slxty-tirst  Congress,  second  session,  lloU.OOO. 

The  amendment  was  agr(K»d  io. 

The  next  amendment  was,  on  page  S7,  line  7,  after  the  word 
"  dollars."  to  insert : 

Providrd.  That  If  In  the  judgment  of  the  Secretary  of  War  the  prices 
recf>ive<l  In  response  t<>  ailwrtistment  for  bids  for  dredjrlnc  are  not  rea- 
sonable, so  much  of  the  amount  herein  appropriated  as  shall  be  neces- 
sary may  lie  expended  for  the  purchase  or  construction  of  a  suitable 
drudging  plant. 

.^o  jis  to  make  the  clause  read: 

Improving  harbor  at  Oakland.  Cal. :  For  maintenance,  and  continuing 
liuproveoient  under  the  rxistin;:  project,  or.  in  the  discretion  of  the 
Se.-ret»rT   of   War.    In    accordance   with    the   new   plan   of   Improvement 

iirinted  in  House  Docuiiifnt  -No.  G47,  Sixtvflrst  Congress,  second  session. 
i:i0o.«»OO:  Providrd,  That  if  in  the  judgment  of  the  Secretary  of  War 
tlie  prlc***  received  In  resp<inse  to  advertiHemcnt  for  bids  for  dredging 
are  not  reasonable,  so  much  «if  the  amount  herein  appropriated  ns  shall 
lie  necessary  may  l>e  expended  for  the  purchase  or  construction  of  a 
suitable  dredging  plant. 

The  ainendinent  was  agree<l  to. 

The  next  amendnient  wiis.  on  page  89,  after  line  2.  to  Insert : 
Improving  Ixw  .\neele8  Harbor  fformerly  Wilmington  Harbor),  Cali- 
fornia. In  a<-oordance  with  report  sulmiitted  in  House  l>ocunu'nt  No.  76><. 
Slxtv-first  Congress,  second  session.  $1*00.0<M»  :  Proridrd,  That  If  in  the 
JiKlgnient  of  the  Secretary  of  War  the  prices  received  in  response  to  adver- 
tisement for  bids  for  dredging  are  not  reasonable,  so  much  of  the 
amount  herein  appropriated  as  shall  be  necessary  may  be  expended  for 
the  purchase  or  construction  of  a  suitable  dredging  plant. 

The  auienduient  was  agreed  to. 

The  next  amendment  was,  on  [tage  80,  after  line  16,  to  Insert : 

Improving  Redwood  Creek,  California :  Completing  Improvement  by 
proviiling  a  channel  <lepth  of  5  feet.  In  accordance  with  the  rep<jrt  s\ib- 
mittefl  In  House  Document  No.  307,  Sixty-first  Congress,  aocond  session, 
Ill'.OOO. 

The  nmendniont  was  agree<l  to. 

The  next  amendiuent  was,  on  i»age  89,  line  24,  before  the  word 
"dollars."  to  strike  out  "  tift»'en  thousand"  and  insert  "thirty 
thouRiuid."  so  as  to  make  the  clause  read: 

Improving  Sacramento  and  Feather  river*,  California:  Continuing 
ImiTovenuut  and  for  maintenance,  f:tU,000. 

Tlie  amendment  was  agreed  to. 

The  next  amenduiont  was,  at  the  top  of  pace  91,  to  Insert: 

The  Secretary  of  War  is  authorized.  In  his  discretion,  to  sell  the  lands 
and  other  propertv  acquired  for  the  construction  of  tiie  Yuba  Klvcr 
•<-itling  basin,  California,  and  to  mo«!lfy  the  project  for  improving 
Sacramento  and  Feather  rivers  accordingly. 

The  amendment  was  agree«l  to. 

The  next  amendment  was.  on  page  92,  line  10,  after  the  word 
**  Oregon,"  to  strike  out  "For  malntenaniv,  $.V»<>,"  and  Insert 
**rompletlng  Improvement  and  for  maintenance  in  accordance 
with  the  report  submitted  iu  House  I>ocument  No.  633,  Sixty- 
first  Congress,  seiond  session,  |5,200,"  so  as  to  make  the  clause 
rend: 

Improving  Clat«kanle  River.  Oregon:  Completing  Improvement  and 
for  matnt'itance  lu  m-'ordance  with  the  reiH)rt  submitted  In  Uout^e 
iHx-uiuent  No.  tt.'U.   Sixty  first  r..n)ire««,  sccuod  session,  |5,:M)0. 

The  amendment  was  agree<I  to. 

The  next  amendment  was.  on  imge  92,  line  IS,  after  the  word 
•*  iniI>ro\emeut,"  to  strike  out  "in  ac«^ordance  with  the  reix»rt 
subuilttwl  in  House  I>ocHmeut  No.  31MJ,  Sixtieth  Congress,  first 
■esslun,  $27,Si40"  and  lns«Tt  "and  for  maintenance  in  accord- 
ance with  the  rei>ort  sulnnlttcil  in  House  Doctiment  No,  C73, 
Sixty-first  Congress,  woud  ses.sk>u,  l^.UOO,"  so  as  to  make  the 
clause  read: 

Improving  CoqnIIle  River,  Oreson  :  Completing  Improvement  and  for 
malnienaneff  in  nc<ordan<H«  with  the  report  s'lbmltted  In  House  Docu- 
ment .No.  «7:i.  Sixty  first  Conjjiess,  second  session,  ♦JO.UOO. 

The  amendment  was  agreed  U>. 

The  next  amendiiuMit  was.  at  the  top  of  page  93,  to  insert: 
Improving  Siuslaw  Ulver,  Oregon,  at  the  mouth.  In  accordance  with 
the  project  s«-t  forth  in  ttie  rei>ort  sulimitted  in  House  l>ocumeut  No. 
i;4s.  Slxtv  first  Congress,  second  s.>sslon.  $.".O.0O0 :  Provided,  Tliat  the 
Se<retarv"  of  War  ni.nv  enter  into  a  contract  or  contracts  for  such  ma- 
terial and  work  as  niav  l>e  necessary  to  complete  said  project  and  to 
maintnln  the  same  for  one  vear  dtiring  const niction,  to  be  paid  for  as 
approprUtions  mav  from  time  to  time  !«  made  by  law,  not  to  exceed  In 
the  a;;grei;ate  $:!M.<m»o.  exclusive  of  the  amount  herein  appropriated: 
Pn.rided  furthrr.  That  Itefore  beginning  said  work  or  making  said  con- 
tract or  contracts  the  Se<  retary  of  War  shall  be  satistted  by  deposit  or 
ctherwlse  that  the  i>ort  of  Siuslaw  or  other  agency  shall  provide  for 
the  accomplishment  of  said  project  the  sum  of  f215,oOO,  to  be  ex- 
ptnded  by  him  in  the  prosecution  of  said  work :  A.nd  provided  further. 


That  the  amount  to  be  furnished  by  the  port  of  Siuslaw  or  other  spmicy 
may  be  reduced  by  such  amounts  as  said  |»ort  nmy  have  expendt-d  In 
such  construction  "of  the  south  Jetty  as  can  Xtc  utilized  by  the  enjiineer 
olScer  in  charge  of  the  work  In  the  execution  of  the  plans  adopted. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  93,  after  line  22,  to  insert : 

ImproTing  Willamette  River.  Oregon:  For  the  purchase  of  the  exist-' 
Ing  canal  and  locks  around  Willamette  Falls  at  Oregon  City,  Oreg.,  or 
for  the  purchase  of  the  necessary  lands  and  the  construction  of  a  new 
canal  and  locks,  In  the  discretion  of  tlic  Secretary  of  War,  $;i»K).000 : 
Provided,  That  no  part  of  this  approprlaflim  shall  be  exoende*!,  except 
for  the  acquisition  of  the  necessary  lands  and  rights  of  way  and  for 
such  antecedent  surveys  and  preliminary  work  as  may  be  necessary  In 
this  conneitlon,  until  the  State  of  Oroeon  shall  aupropriate  for  the 
aforesaid  purpose  a  like  amount ;  and  the  purchase  or  the  existing  canal 
and  locks,  or  the  actual  construction  of  a  new  canal  and  locks,  shall 
not  l)e  undertaken  until  the  Secretary  of  War  shall  be  satisfied  that 
the  State  of  Oregon  will  dejwsit  the  said  amount  In  the  Treasury  of 
the  United  States  In  such  sums  and  at  such  times  as  he  may  require: 
ProHdfd  further.  That  the  Treasurer  of  the  Cnlted  States  Is  hereby 
Ruthorized  to  receive  from  the  State  of  Oregon  any  and  all  sums  of 
monev  that  have  N-en  or  may  hereafter  lie  appropriated  by  said  State 
for  the  purpose  herein  .set  forth;  and  when  so  received  the  said  sums 
are  hereby  appropriated  for  said  purpose  to  be  expended  under  the 
direction  of  the  Secretary  of  War  and  the  supervision  of  the  Chief  of 
Engineers. 

The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  continued  to  line  23,  on  page  95. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  it  is  the  duty  of  the  Chair  to  lay  before  the  Senate  the 
unfinished  business,  which  will  be  stale<l. 

The  Secretary.  .\  bill  ( S.  G737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce." approved  February  4,  1887,  as  heretofore  amended,  and 
for  other  purposes. 

Mr.  ELKINS.  I  ask  that  the  unfinished  business  be  tem- 
porarily laid  aside.  I  will  state  in  this  connection  that  it  is 
my  purpose  to  call  up  the  bill  as  soon  as  the  river  and  harbor 
appropriation  bill  is  disposed  of. 

The  PKESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia asks  unanimous  consent  that  the  unfinished  business  be 
temporarily  laid  aside.  Is  there  objection?  The  Chair  hears 
none.  The  reading  of  the  bill  before  the  Senate  will  be  pro- 
ceeded with. 

The  Secretary  resumed  the  reading  of  the  bill  at  line  24, 
page  95. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
page  95,  line  10,  before  the  word  "dollars,"  to  strike  out  "  seven 
thousand  five  hundred "  and  Insert  "  ten  thousjind,"  so  as  to 
make  the  clause  read  : 

Improving  Columbia  River,  Washington :  For  maintenance  of  Im- 
provement between  tbe  mouth  of  Willamette  River  and  the  city  of 
Vancouver.  Wash.,  $10,000. 

The  amendment  was  agreotl  to. 

The  next  amendment  was,  on  page  9G.  line  5,  before  the  word 
"dollars,"  to  strike  out  "  l)etween  Ri|»aria,  Wash.,  and  Pitts- 
burg Landing,  Oreg..  seven  thousand  five  hundred,"  and  insert 
"up  to  Pittsburg  Landing,  Oreg.,  twenty-five  thousand,"  so  as 
to  make  the  clause  read : 

Improving  Snake  River.  Oregon.  Washington,  and  Idaho:  Continnlng 
improvement  and  for  mulntcnauce  up  to  I'ltUburg  Landing,  Oreg., 
$25,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  9C,  after  line  11,  to  Insert: 

Improving  Oravs  Harbor  and  Bar  F:ntrance,  Washington  :  Continuing 
Imnrovement  bv  means  of  extension  of  north  Jetty  In  accordance  with 
the  report  of  the  Woard  of  Engineers  transmitted  to  the  Committee  on 
Commerce  under  date  of  March  1,  1010,  $75,(»00. 

The  amendment  was  agree<l  to. 

The  next  amendment  was.  on  page  96.  line  24.  before  the  word 
"dollars,"  to  strike  out  "fifteen  thousand"  and  insert  "thirty- 
two  thousand  five  hundred."  so  as  to  make  the  clause  read : 

Improving  C.ravs  Harbor  and  Chehalis  River,  Washington:  For 
maintenance  of  improvement  of  inner  portion  of  Orays  HarlKir  and 
Chehalis  River,  and  continuing  improvement  of  Chehnlis  River  up  to 
Montesano.  In  accordance  with  the  report  submitted  in  House  Document 
No.  li'-iS,  Sixtieth  Congress,  second  aesBlon,  $3U,500. 

Tlie  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  97,  after  line  13,  to  Insert : 
The  Secretary  of  War  Is  hereby  authorized  and  directed  to  terminate 
the  existing  contract  for  work  on  the  I'uyaiiup  waterway  In  Ta<-oma 
Harbor.  Washlncton.  and  to  suspend  further  work  on  the  project  for 
the  improvement  thereof,  as  recommended  In  the  report  of  the  Board  or 
Knginc^rs  for  Rivers  and  Harbors  published  In  S*nate  Docuinent  No 
418  Sixty  first  Congress,  second  session,  until  local  Interests  shall 
divert  the  I'uyallup  River  so  It  no  longer  empties  lnt<>  saW  waterway, 
or  otherwise  prevent  excessive  deposits  therein  from  said  river. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  9.S.  line  5.  before  the^ word 
"in,"  to  insert  "Completing  improvement;"  in  line  10,  before 
the  word  "thousand."  to  strike  out  "fifty"  ami  In^Tt  one 
hundred:"  and  in  the  same  line,  after  the  word  ^o\\m  to 
insert  "Providei,  That  the  State  of  Washington  shall  furnish 
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for  the  execution  of  the  work  the  plunt  owned  and  employed 
by  it  on  this  fMvtion  of  the  river,"  so  as  to  make  the  clause  read : 

ImpniriD);  Columltia  River  between  Bridgeport  and  Kettle  Falls, 
Wasb.  :  t'umpletlnt;  improvement  In  accordance  with  the  report  of  the 
Boanl  of  Ktiu'inc.rn  f,,r  Rivera  and  IIarl>ora  dated  March  31.  190H,  and 
prlnt"-<l  in  Rivera  and  HnrborH  Committee  l>ocument  No.  16,  Sixtieth 
CnnKT-tH.  m-oond  netision.  fUtO.fMX) :  I'roiHded,  That  the  State  of  Wash- 
ington nlialt  furniiih  fur  the  eiecutioc  of  the  work  the  plant  owned  and 
enipli.>''d  bj  it  on  this  section  of  the  river. 

The  amendment  was  ajrriMKl  to. 

The  next  auiemlnient  was,  on  i^npe  9**.  line  21.  after  the  word 

•*  res|.e,tlvely,"   to  strike  out   "|15,<R)0"  and   insert    "  $34.1U0, 

|2..'"i«*»  of  which  may  be  ex|»ende<l  ui)on  the  Lewis  Uiver  and  the 

North  Fork  thereof."  so  as  t«»  make  the  clause  read : 

Im|>rovlnic  fowllti  and  I.,owiH  river*.  WashinfTton  :  Continulnir  im- 
pr<>v»'ment  and  for  mainti-nani.v,  ineludini;  North  Fork  of  I.ewi»  River, 
and  continiilni;  improvement  of  t'owlltz  River  up  to  Toledo  in  accord- 
ance with  reiM>rt>t  Hulimltted  In  House  rH>cument«  Nos.  1HJ7,  Sixtieth 
Con(rre.iM.  neci'nd  xeHKion.  and  -104.  Sixty-first  t^oncress.  second  »«>sslon, 
re«iwctlv.-lj.  $::4.1<N>.  |J..Mm)  of  which  may  be  expended  uiwn  the  Lewla 
River  and  the  .North  Kork  thereof. 

The  amendment  was  apree<l  to. 

The  next  amendment  was.  on  |»age  00,  line  5,  after  the  word 
"dolliirs."  to  iiis«-rt  "I'rovuUd,  That  so  much  of  said  sum  as 
may  Im'  ntMessary  shall  be  exjtended  in  the  completion  of  the  sill 
across  Halts  Slouch."  8f»  as  to  make  the  clause  resul : 

Inijirr.vlnjf  Puget  Sound.  Wushinston  :  Continuing  Improvement  and 
for  n.:iint«nsnce  of  Puget  S<innd  and  Its  tributary  waters.  |lo0,0OO: 
frorutfd.  That  so  much  of  nalil  sum  as  mny  be  nec><ssary  shall  bv  ex- 
pendi-d  in  the  completion  of  the  sill  across  Ilatts  Slouch. 

The  nnjendmeiit  was  apretHl  to.  r 

The  next  amendment  was  in  the  item  of. appropriation  for  Im- 
provlne  Tncet  Sotmd,  Washlntrton,  on  page  100,  line  6,  after  the 
word  "  waterway,"  to  strike  out : 

rroridrd  furthrr.  That  the  development  of  water  power  In  connection 
with  the  construction  of  the  lock  and  dam  herein  authorized  shall  be 
limited  to  that  needed  by  the  Inited  Stntis.  and  no  provision  for  the 
development  of  wat.r  power  for  sale  shall  be  made  unless  hereafter 
authorized  by  Consrress. 

Tl>e  amendment  was  ajrre<Ml  to. 

The  next  amendment  wa.s.  on  jiage  101.  line  7.  l)efore  the  word 
"  thou.«and,"  to  strike  out  **  thirty,"  and  hi.sert  "  flftj-,"  so  as  to 
make  the  clause  read  : 

Improving  Wlllar.a  River  and  Ilarbor.  Washington  :  For  maintenance, 
and  i-ontlnuing  improvement  In  accordance  with  the  report  submitted  In 
House  I><M-unient  No.  .'iiU,  Sixty-first  Congre-<s.  second  session,  and  sub- 
ject to  the  conditions  relative  to  ciHJieration  on  the  part  of  local  inter- 
eats  as  set  forth  IH  said  document.  f.'tO.lHK). 

The  amendnicnt  was  agreed  to. 

The  next  amendment  was,  on  page  101,  after  line  11,  to  strike 
out :  <^ 

Improving    St.     Michael     Canal.     Ala.ska :  Continuing     ImproTement 

|10O.«HM) 

And  to  In.sert :  ■ 

Improving  St.  Michael  Canal.  .Ma.oka  :  Completing  Improvement  In  ac 
conlance  with  the  reuort  mibmitted  in  Senate  iKK'ument  No.  410,  Slxtv- 
flrst  Congress,  second  session.  fM-'t.ooo. 

The  amendment  was  agrveil  to. 

The  next  aniendmeut  was,  on  page  102,  line  13.  before  the 
word  "thousand."  to  strike  «>ut  "  flfty  "  and  insert  "thirty,"  so 
as  to  make  the  clause  rtad : 

For  the  necessary  exjion.ses  of  the  proposed  meeting  In  the  United 
States  of  the  IVrmiinent  International  Ass4>ciation  of  Navigation  Con- 
fresses.  including  thr  publication  of  the  procetMlings.  the  necessary  ex- 
l>en«es  of  the  .\uierican  delegjites.  and  the  cost  of  transporting  foreign 
memlnrs  of  the  IVrui.inent  International  .\ss4>ciation  of  Navigation  Con- 
gressrs  and  authorized  foreli;n  delegates  In  the  investigation  of  American 
waterways.  $;{«».»H(ti :  and  the  Secretary  of  State  Is  berel>v  requested  to 
extend  an  officiai  invitation  to  such  kjisociatiun  to  Tis'lt  the  United 
States  for  such  purtMise. 

The  amendment  was  agnn^l  to. 

The  next  amen<lmeut  was,  »»n  page  102.  after  line  IG.  to  insert : 

The  sum  of  $J..h75  N\  and  the  same,  is  hereby,  appropriated  to 
Mid  to  J«>HN  II  Uankhkap,  of  .\Iab\nui.  for  his  service's  on  the  Inh 
Waterways  Commission  from  the  14th  da»  of  March  to  the  18th  ( 
of  JuBi>.   U¥)7. 

The  amendment  was  agnxnl  to. 

The  next  amendment  was,  on  page  ItC.  after  lino  3,  to  Insert: 

In  the  collectinn  of  statistirs  r<>lating  to  trafflc.   the  Corps  of  Fngl- 

neen*  is  dire<n>d  to  adopt  a  uniform  system  of  dassitication  for  freight 

and   upon   rivers  or   Inland  waterways  to  collate   ton-mileage  statistics 

ss  far  as  practicable 

The  ametulment  was  agnntl  to. 

The  next  amendment  was,  on  page  lOS,  after  line  24,  to  insert : 

ALAB.\MA. 

Conecuh  Rlrer  froin  Brewton  to  its  mouth. 

The  amendment  was  agreed  to. 

The  next  amemlment  was,  under  the  subhead  "Arkansas,"  on 
page  10l>,  after  line  4.  to  insert : 

Wnite  River,  at  and  near  Iv  Vails  Bluff,  with  a  view  to  Improvement 
for  navigstlon  aud  the  reTetnient  of  the  banks  in  cooperation  with  local 
Interests. 

The  amendment  was  agreed  to. 
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The  next  amendment  was,  under  the  subhead  "  California," 

on  page  109,  after  line  12.  to  Insert: 

Los  Angeles  (San  Pedro)  Outer  Harbor,  with  a  view  to  obtaining  an 
increased  depth. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  under  the  subhead  "  Connecticut," 

on  page  109,  after  line  20,  to  insert : 

Thames  River,  west  channel,  from  Poquetanuck  drawbridge  t*  Kite- 
amaug,  for  14-foot  channel. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  109,  after  line  22,  to  in- 
sert: 

New  Haven  Harlwr,  Connecticut,  with  a  view  to  a  channel  br  war  of 
Oyster  Point  to  the  bridge  of  the  New  I'ork,  New  Haven  and  llartford 
Railroad  Company,  on  West  River. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  110,  after  line  2,  to  Insert: 
East  Haven  River. 

The  amenduient  was  agreed  to.  _  ' 

The  next  amendment  was,  under  the  subhead  "  Florida,"  on 
page  110.  after  line  21,  to  insert: 

St.  Joseph  Bay,  at  entrance,  with  a  view  to  ascertaining  and  securing 
lncrea$ied  depth. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  110,  after  line  23,  to  in- 
sert: 

Charlotte  Harbor,  with  a  view  to  securing  a  channel  of  increased 
depth  from  the  (iulf  of  Mexico  to  Punta  Gorda. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  at  the  top  of  page  111,  to  Insert: 

Key  West  Harbor,  channels  leading  thereto. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  111,  after  line  1,  to  insert: 

Jupiter  Inlet  and  Gillierts  Bar. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  111,  after  line  2,  to  Insert: 

Lake  Crescent  and  Dunns  Creek,  Florida,  from  the  St.  Johns  River 
to  Crescent  City. 

The  amendment  w.is  agrce<l  to. 

The  next  amendment  was.  on  paige  111,  after  line  4,  to  Insert: 

St.  Augustine  water  front,  with  a  view  to  rebuilding  the  sea  wall  In 
such  manner  as  will  ade4|uateiy  protect  the  city  and  government  pro(>- 
erty  therein  from  the  sea  :  and  .Xnastasla  Island,  with  a  view  to  the 
construction  of  such  works  as  will  protect  the  harbor  of  St.  Augustiue 
from  damage  by  the  sea. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  111,  after  line  10,  to  insert: 

Lemon  Bay  to  Gasparilla  Sound. 
The  amendment  was  agreed  to. 

The  next  amendment  was.  under  the  subhead  "  Illinois,"  on 
page  112.  after  line  22,  to  Insert : 

West  Branch.  South  Fork,  Chicago  River,  from  Robey  street  west  to 
Forty-eighth  avenue,  with  a  view  to  securln;;  a  channel  21  feet  deep 
and  175  feet  wide,  except  through  rock  cutting  it  shall  be  lUO  feet 
wide. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  113,  after  line  C,  to  Insert: 

KENTICKY. 

Green  River,  with  a  Tiew  to  an  extension  of  the  present  system  of 

locks  and  dams. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "  Maine,"  on 
page  113,  after  line  11),  to  insert : 

Bootbliay   Harbor. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i  age  113,  after  line  22,  to  Insert : 

Kennebunk  River. 

The  amendment  was  acree»l  to. 

The  next  amentlment  was,  on  page  113,  after  line  23,  to  Insert: 

South  Bristol  H.nrbor.  with  .n  view  to  a  channel  30  feet  wide  and  13 
feet  deep  through   the  drawbriti^e. 

The  amendment  was  agrj-eil  \o. 

The  next  amendment  was,  on  i»age  113,  after  line  25,  to  insert: 

New  Medows   River. 

The  amendment  was  agree<l  to. 

The  next  amendment  was,  on  imge  114,  after  line  2,  to  insert: 

Corea  Harbor.  Gouldsboro. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  114,  after  line  5,  to  insert: 

Medomac  River. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  114,, after  line  G,  to  insert: 

Northeast  Harbor,  Meant  Desert 

The  amendment  was  agreed  to. 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


4969 


The  next  amendment  was.  under  the  subhead  "Maryland," 
on  jwge  114,  line  1>.  after  the  words  "  Broad  Creek,"  to  Insert 
"a  waterway  connecting  Pocomokc  Sound  and  Little  Annames- 
sox  lUver,"  so  as  to  make  the  clause  read : 

Broad  Creek,  a  waterway  connecting  Pocomoke  Sound  and  Little 
Annamesscx   River. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i»age  114,  after  line  17,  to  insert : 

Chesai)eake  Bay.  with  a  view  to  removal  of  obstructions  near  the 
mouth  of  Sassafras  River. 

Mr.  NELSON.  I  ask  that  the  amendment  be  disagreed  to. 
The  work  has  lKH»n  done. 

The  amendment  was  rejected. 

The  next  amendment  was,  on  jKige  114.  after  line  19,  to  insert: 

Slaughter  Creek,  with  a  view  to  removing  the  bar  at  the  mouth. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  114,  after  line  21,  to  insert: 

Winchester   Harlior. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i>age  114,  after  line  22,  to  insert: 

St.  Martins  River  In   Worcester  County. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  I  offer  an  amendment  on  page  114.  After 
line  Zl,  under  the  heading  "Maryland,"  I  move  to  Insert: 

Synepuxent  Bav.  with  a  view  to  a  channel  5  feet  in  depth  from  the 
mouth  of  St.  Martins  River  south.  ^         ^,  *,        rr  i„,„   nw-. 

Twitch  Cove  and  Big  Thoroughfare  River,  connecting  Tylers  River 
with  Tangier  Sound,  In  Chesapeake  Bay. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  under  the  subhead  "Massachu- 
setts," on  page  115,  line  3,  after  the  words  "  South  Bay,"  to  in- 
sert "  Chelsea  Creek  between  the  Meridian  Street  Bridge  and 
the  old  East  Boston  Bridge,  and  the  south  channel  of  Mystic 
River,"  so  as  to  make  the  clause  read: 

Boston  Harbor,  with  a  view  to  securing  Increased  depth  In  South 
Bay  Chelsea  Creek  between  the  Meridian  Street  Bridge  and  the  old 
East'  Boston  Bridge,  and  the  south  channel  of  Mystic  River. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  115,  after  line  7,  to  Insert : 
Wevmouth    Fore    River,    below    the   Qulncy    Point    Bridge.    Massachu- 
setts.wlth  a  View  to  straightening  and  improving  the  channel. 

The  amendment  was  agreed  to. 

The  next   amendment  was,   on   page  115,  after  line   10,  to 

insert : 

IMymouth  Harbor,  with  a  view  to  accommodating  the  commerce  which 
will  "pass  through  the  Cape  Cod  Canal. 

The  amendment  was  agreed  to.  ^^ 

The  next  amendment  was,  under  the  subhead  "  Michigan, 
on  page  115,  after  line  18,  to  Insert: 

Manistee  Harlnir.  with  a  view  to  securing  a  channel  not  less  than  20 
feet  de.'P  from  I^ke  Michigan  to  I^ke  Manistee,  and  the  enlargement 
of  the  outer  harbor.  Including  the  construction  of  a  new  south  pier. 

The  amendment  was  agreed  to. 

The  uext  amendment  was,   on   page  115,   after  line  22,   to 

Jnsert : 

Detroit  River.  Wvandotte  Channel,  lying  betweeii  Fighting  Island 
and  the  city  of  Wyandotte,  with  a  view  to  straightening  the  channel. 

The  amendment  was  agreed  to.  ^         ,.        ..o    * 

The  next  amendment   was,  on  page  IIG,   after   line  18,  to 

insert : 

MINNKSOTA    AND    WISCONSIN. 

St  Lonls  River,  from  the  head  of  the  present  project  near  the  north 
end  of  Spirit  I^ke  up  to  New  Duluth.  and  from  thence  up  to  the  stone 
Quarries  near  Fond  au  Lac. 

The  amendment  was  agreed  to.  ^      „      -  *    .       _* 

The  next  amendment  was,  on  page  117,  after  line  t,  to  Insert : 

NEBRASKA. 

Mlssourt  River  near  Omaha.  South  Omaha.  Florence,  and  Dun.lee. 
with  a  view  to  Improvement  for  navigation  and  protection  of  the  banks 
in  cooperation  with  local  Interests.  _ 

The  amendment  was  agre«*d  to. 

Mr.  NELSON.  I  offer  an  amendment.  After  the  amendment 
lust  agreed  to  I  move  to  Insert : 

Missouri  River,  at  some  point  or  points  Iwtweeti  Omaha  and  the 
«./«,th  of  thl  I'litte  River,  with  a  view  to  determining  by  trial  the 
?ractleablllty  of  the  c-aw/'and  sand  plan  for  the  protection  of  the 
channel  and  banks  of  the  river. 

The  amendment  was  agreed  to.  ...  ..  ^, 

The  uext  amendment  was,  under  the  subhead     New  Jersey, 
on  page  118,  after  line  3,  to  Insert: 

Flltjirieth  River  with  a  view  to  providing  a  channel  of  sufficient 
depth  from  the  LonrBranch  Railroad  bridge  to  the  channel  In  Staten 
Island  Sound,  $10,000. 

Mr.  NELSON.  I  offer  an  amendment  to  the  amendment, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  amendment  proposed  by 
the  Senator  from  MUinesota  to  the  committee  amendment  will 
be  stated. 


The  Secbetabt.  On  TWige  118,  Ihie  5,  in  the  committee  amend- 
ment. It  Is  proiK)sed  to  strike  out  the  words  "  I^mg  Branch 
Railroad"  and  to  insert  in  lieu  thereof  the  words  "  Bn«id 
Street." 

Mr.  KEAN.  How  would  the  amendment  read  as  proposed 
to  be  amended? 

The  Secret-vby.  The  amendment  as  proposed  to  be  amended 
would  read: 

Elizabeth  River,  with  a  view  to  providing  a  channel  of  sufficient  depth 
from  the  Broad  Street  Bridge  to  the  channel  in  Siaten  itilaud  Sound, 
$10,000. 

The  amendment  to  the  amendment  was  agreed  to. 
The  amendment  as  amended  was  agreed  to. 
The  reading  of  the  bill  was  resume<l. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
page  118,  after  line  6,  to  Insert : 

South  River,  with  a  view  of  deepening  the  channel  between  8o"tl; 
River  and  Old  Bridge  to  a  -depth  of  6  feet  at  mean  low  water  at  Old 
Bridge. 

The  amendment  was  agreo<l  to. 

The  next  amendment  was,  on  page  118,  after  line  9,  to  Insert: 

Tuckerton  Creek,  with  a  view  to  providing  a  channel  of  G-foot  depth 
at  mean  low  water  from  West  Tuckerton  Landing  to  the  milldam  at 
Tuckerton. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  118,  after  line  12.  to  Insert : 

Absecon  Inlet,  with  a  view  to  improving  and  maintaining  the  channel. 

The  amendment  was  agreed  to. 

The  next  mendmeut  was,  on  page  IIS,  after  line  14,  to  insert: 

Pensauken  Creek. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "New  York," 
on  page  119,  after  line  14,  to  insert: 
Milton  Harbor  and  Mill  Creek. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  119,  after  line  15,  to  insert : 
Gownnus  Bav.  with  a  view  to  removing  the  shoal  therein  and  to  pro- 
viding additional    terminal   and   transfer  facilities,   and   such  other  Im- 
provements as  may  I*  advisable  to  be  made  either  by  the  United  States 
alone  or  in  cooperation  with  local  Interests. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  119,  after,  line  24,  to  insert : 

N«W   YOBK    AND  VBBMONT. 

Narrows  of  Lake  Champlaln. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "  North  Caro- 
lina," on  page  120,  after  line  1,  to  Insert: 

Survey  for  a  harbor  of  refuge  on  the  coast  of  North  Carolina  for  the 
purpose 'of  determining  the  most  appropriate  and  desirable  location  for 
such  a  harbor  designed  to  meet  the  needs  of  all  classes  of  coastwise  and 
deep-draft  vessels.  Such  survey  shall  embrace  the  harbors  of  Cape 
lookout  Cape  Hatteras.  and  Southport  or  Cape  Fear,  and  shall  be  suffi- 
ciently thorough  and  comi>rehen8lve  to  secure  all  data  nei-essary  to  defl- 
nltelv  decide  upon  the  l)est  IcH-ation,  and  to  prepare  plans  and  estimates 
of  the  cost  of  construction:  frovidid.  That  the  survey  of  Cape  Lookout 
shall  be  made  with  a  view  to  determining  not  only  Its  value  as  a  harlmr 
of  refuge  but  also  its  availability  and  adaptability  as  a  commercial 
harbor  or'  a  harbor  and  depot  for  supplies  for  vessels. 

The  amendment  was  agree<l  to. 

The  next  ameiidmeut  was,  on  page  120,  after  line  25,  to  in- 
sert: 

Bhallotte  River. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "Ohio,"  on 
page  121,  after  line  1,  to  strike  out: 

Cuyahoga  River,  from  lU  mouth  to  a  more  southerly  connection  with 
the  Ohio  Canal,  with  a  view  to  eliminating  bends  and  securing  a 
navigable  depth  of  21  feet,  with  suitable  wblth  ;  with  a  report  on  any 
proposition  for  cooi>eratlon  by  localities  affe<.ted  thereby. 

And  in  lieu  thereof  to  Insert : 

Cuvahoga  River.  Including  Cleveland  Harbor,  from  Its  mouth  to  a 
more  southerly  connection  with  the  Ohio  Canal,  with  a  view  to  ellminat- 
Ine  bends  and  securing  a  navigable  depth  of  21  feet,  with  suitable 
width-  and  tlie  survey  shall  Include  a  reiwrt  on  any  proposition  for 
coo{>eration  by  localities  affected  thereby. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "Oregon,"  on 
page  121,  after  line  23.  to  insert: 

Umpqua  River,  from  Scottsburg  to  Roseburg. 

The  amendment  was  agreed  to.  ,„-.    ^     ,        * 

The  next  amendment  was.  at  the  top  of  page  122.  to  Insert: 
Oregon  Slough,  branch  of  Columbia  River,  opposite  Vancouver,  Wash. 

The  amendment  was  agreed  to.         _     ^       ,,      o  *    .  „^». 
The  next  amendment  was,  on  page  122.  after  line  2,  to  insert: 
WUlamette  River,  between  Portland  and  Oregon  City. 
The  amendment  was  agreed  to. 
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Tlw  next  nmfndment  was.  on  page  122,  after  line  3,  to  Insert: 

TItlsaMMtk  Rny  and  har.  vrlrh  a  rlew  to  fipcurtnc  a  rbannel  with  a 
d^ftfh  of  1.%  ffPt  and  2">  ffH't.  r*<ii»ectlveljr :  with  a  report  on  anj  propo- 
•iil<n  for  oK>[H-ratton  l>y  localities  affected  theri-by. 

The  an)«i<lm»nit  was  acreed  to. 

-Mr.  NKI.SnN.  I  ofTrr  the  aniendmrnt  whlfh  I  send  to  the 
deffk.  to  C4inic  In  after  the  atueDdment  which  has  Just  been 
aprot-^l  to. 

The  I*IiF:Sir>IXG  OFFICER.  The  nnioudiueut  proposed  by 
the  Senator  from  Uinneflotn  will  be  stated. 

The  SFxaETABY.  After  line  7,  on  pajje  122,  it  is  proposed  to 
Insert : 

North  Fork  of  Coqaillc  Slr«r  for  a  distance  of  17  miles  upstream 
from  the  mmiih. 

^^a«t  Fork  of  CoquiUe  Birer  for  a  distance  of  8  miles  upstream  from 
the  Boath. 

Tlie  .nmenflnient  was  af:rpe«l  to. 

Mr.  NELSON.  I  offer  the  amoiduient  which  I  send  to  the 
desk. 

The  rRE.<?rDr\r.  OFFirKU.  The  aniouduieut  proiK)sed  by 
the  SeiiatMi-  fn»iu  Minnesota  will  be  stntoil. 

The  Sr.(R*T.\Rr.  On  pa.ce  122,  after  line  12,  In  the  Items  rela- 
tive to  renusylvania.  It  Is  proposed  to  Insert: 

-      rOKTOJlICO. 
Palmn*   .Mtns   FTarfmr. 

~The  amendment  was  aj^eed  to. 
The  rending  of  the  bill  wns  resumed. 

The  next  nmendment  of  the  Committee  on  Commerce  was,  on 
page  122,  after  the  amendment  just  adopted,  to  insert: 

Tuner  H.nrhor.  Oreat  Salt  ron<l.  Rlock  Islan<l.  with  a  view  to  widen- 
ing; the  present  cliannel  and  providing  Increased  anchorage  area  therein. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  122,  after  line  10,  to  in- 
Bi'rt : 

8ak<>nnf>t  Hnrhor. 

The  amendment  was  agreed  to. 

Mr.  NEI^i>X.  I  offer  tlie  amendment  which  I  send  to  the 
desk,  to  c«>me  in  after  line  2  on  page  323. 

The  rUESIDINj;  OFFICER  The  amendment  proposed  by 
the  Senator  fnnu  .Minnesota  will  t»e  stated. 

The  StcKtTABV.  On  i>age  123,  after  line  2,  it  is  pro{X)sed  to 
Insert: 

Great  Pedee  RiTer  at  GibmoD  dam.  with  a  riew  of  aiding  navigation. 

The  anjendinent  wns  agre«'<l  to. 

The  reading  of  the  Mil  was  re.«unuHl. 

The  next  antendment  of  the  Committee  on  Commerce  was, 
nnder  the  siiMi«>ad  "  Texas."  on  page  123,  after  line  10,  to  insert : 

Pllklncton  Hajrou. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  123,  after  Hue  11,  to  In- 
werX: 

Tres  PaUcios  Rirer. 
,    The  amendment  was  agreed  to. 

7  The  next  amendment  was.  imder  the  subhead  "Virginia,"  on 
page  12-1.  after  line  4.  to  insert : 

Aqula  Creek  from  Coals  Landine  to  the  mouth. 

The  amendment  was  agreetl  to. 

The  next  ameinlm«tit  was,  on  |«age  124,  after  line  7,  to  insert: 

rhincoteague  Ray.  with  a  view  to  a  channel  15  feet  deep  oyer  tbe 
bar  at  the  entrance  tu  the  l>ay. 

The  amendment  was  agreetl  to. 

The  next  ameiulment  was.  on  jmge  124,  after  line  J>.  to  insert: 
Pa:ran    Uiv.r.    with   a    view    to   securing   a  depth   of   12   feet,   and  a 
turnine  banin  at  ^:uutlltl•■l<l. 

The  amendment  was  agree<l  to. 

The  next  antentlment  was,  under  the  subhead  "  Washington," 
on  iiage  124.  after  line  13,  to  insert : 

Baramammi^b   Kiver.  n 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  124,  after  line  15,  to  insert: 

Roqaiam    River. 

The  ameiulment  was  agreed  to. 

The  next  amendment  was,  on  i>age  124,  after  line  16,  to  insert : 

Dabob  Bay. 

The  amendment  was  agret«il  to. 

The  next  amendment  was,  on  page  124,  after  line  18,  to  insert : 
East   anJ    west    waterways   In    Seattle    Harbor,    with   ylew    to   main- 
tenance bj  United   States  GoTernuieat. 

Tlie  amendment  was  agreeil  to. 
^The  next  amendment  was.  on  page  124,  after  line  21,  to  Insert : 

For  a  ship  canal  between  Port  Town^nd  Bay,  Puget  Sound,  and  Oak 

B  arbor. 

TtMi  amendment  was  agreinl  to. 


Aldrlch 

Crawford 

Ilaion 

Cumiulna 

I'.everidge 

Curtis 

Morah 

I  >e[>ew 

Bourne 

IMIIingham 

Kradley 

I>lx..n 

Brigtfs 

Ikolliver 

Brlstow 

dn  Pont 

Br<iwn 

RIkins 

Biilkeley 

KI.  tcher 

Hurkett 

Flint 

Burnhun 

Foster 

Burton 

Frailer 

Chamberlain 
Clark,  Wvo. 

(ialllni^er 

<ininl>le 

Clay 

Guggenheim 

The  next  amendment  ^vTis,  on  page  124.  after  line  23,  to  !neert : 

Harbor  of  refuge' at  Neah  Bay,  or  at  such  other  point  in  the  vicinity 

thereof  as  will  best  aubserre  the  Interests  of  commerce  and  naTigatioa. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  at  the  top  of  page  12r».  to  insert : 

WKST    VIRCINH. 

Deckers  Creek.  West  Virginia,  with  a  view  to  securing  for  a  distance 
of  2.5U0  feet  up  from  Its  mouth  a  channel  and  harbor  with  the  wme 
depth  of  water  as  in  the  Monongahela  River  where  said  Deckers  Crevk 
empties  Into  said  rlrer. 

'i'Ue  amendment  was  agreed  to. 

The  Secretary  proceeded  to  read  the  next  amendment  of  the 
CommitttH^  on  Commerce,  which  was  to  strike  out  section  4  of 
the  bill  and  to  insert  a  substitute  therefor. 

Mr.  NIXSO.V.  Mr.  President,  1  have  some  amendments 
which  I  iu)w  desire  to  offer. 

The  PKESIDINt}  OFFICER.  Will  the  Senator  allow  the 
paragraph  which  has  just  l>een  renche«l  to  be  rend? 

-Mr.  NKWI^\NI>S.  Mr.  I'resident.  l»efore  we  proceed  with  the 
consideration  of  that  iiaragraph.  I  should  like  to  suggest  the 
absence  of  a  quornm. 

Mr.  KPL\N.     Let  the  paragraph  be  first  read,  Mr.  President. 

The  PRKSIIMNt;  OFFICKK.  The  SiMiator  from  Nevada  (.Mr. 
NewlandsJ  suggests  the  absenc-e  of  a  quorum.  The  SeiTetiiry 
will  call  the  roll. 

The  Secretary  c-alled  the  roll,  and  the  following  Senators  an- 
.swenHi  to  their  names: 

Heyhiim  Perkins 

Johnston  Pileii 

Jones  Pureell       ~ 

Kenn  Ravner 

fji  Follette  Hc«>tt 

Lodge  8hlvely 

L<'rimer  Sitr.mons 
McEnery               '    Rmith,  Mich. 

Martin  Hmoot 

Nelson  8utlierland 

Newlnuds  Taylor 

Nixon  Warner 

Oliver  Warren 

Overman  Wetmore 
Paynter 
Percy 

The  PRESIDING  OFFICER.  Sixty-two  Senators  hare  an- 
swered to  their  names.     A  qtiorum  of  the  Senate  is  present. 

Mr.  NEI.sr)N.  Mr.  President,  I  offer  an  amendlnent  as  a 
se]>arate  paragraph  relating  to  New  Jersey,  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The  amendment  proposed  by 
the  Senator  from  Minnesota  will  be  stated. 

The  Skcbet.vby.     On  jiage  19,  after  line  IC,  It  Is  proposed  to 

Insert : 

Improving  DonMe  Creek.  New  Jersey,  In  accordance  with  House 
Document  No.  G40.  Slxty-flrst  Congre«<s.  set^md  session.  $7>00 :  Vrn- 
rilled.  That  no  part  of  this  appropriation  sliall  W  available  for  ex- 
penditure until  the  township  of  Ocv.in.  Warn-n  County,  N.  J.,  s'lall 
have  accepted  the  authority  of  the  State  of  New  J'-rsey  to  mnlntnin 
the  .said  Improvement  and  made  provision  for  inHlntciiance  in  such 
manner  and  form  as  shall  be  satisfactory  to  the  Stcrrtury  of  War. 

The  amendment  was  agreed  to. 

Mr.  NEI..SO.\.  I  now  offer  the  amendment  which  I  send  to* 
the  desk. 

The  PRESIDING  OFFICER.  The  amendment  proi>osed  by 
the  Senator  from  Mlnn«>flota  will  be  state*!. 

The  SECRETARY.  On  page  31.  line  2.  after  the  word  "canal," 
it  is  iiroiKjseil  to  strike  out  all  of  the  remainder  of  the  para- 
graph and  to  insert  in  lieu  thereof 

Mr.  SIMMONS.  Mr.  President.  T  wish  to  snggest  to  the 
Senator  from  Minnesota  [.Mr.  NwsonI  that  that  amendment 
should  come  in  on  line  24,  page  3t».  after  the  word  "Congress." 
It  Is  a  proviso,  and  takes  the  place  of  another  proviso  in  the 
bill. 

The  PRESIDING  OFFICER.  The  amendment  as  projiosed 
will  be  first  stated. 

The  Skcbktary.     On  page  31.  in  the  comndtt«M»  amendment, 
line  2,  after  the  word  "canal."  it  is  rro|K>seil  to  strike  out — 
shall   be  recommende*!   In   tite  survey   report    to   lie  submitted   hereafter 
In  compliance  with   the  din-cUons  of  Con;:rt  *s  in  the  river  and  h.-irbor 
act  of  March  3,  15HW. 

■   And  in  lieu  thereof  to  Insert: 

After  full  hearing  of  all  pnrtles  In  intorest  shnll  he  recommended  la 
the  survey  report  to  l>e  hereafter  Hul>uii(te«l.  which  ri|>ort  shall  include 
estimates  of  the  total  cost  of  the  couutietion  of  Ix.th  of  said  rannN, 
Including  also  the  pnrrhnse  price  of  each,  with  the  advantages  of  e«<  h 
for  commerce.  In  complhince  with  the  directions  of  Congress  la  tb« 
river  and  harbor  act  of  March  »,  IDOtt. 

Mr.  NELSON.  I  move  to  reconsl<ler  the  vote  by  which  the 
amendment  of  the  commit ti'e  was  adoi)te«l,  for  the  pun>oae  ot 
making  It  oi»en  to  this  ametuiment. 

The  PRESIDING  OFFICER.  The  Chair  will  state  that  the 
committee  amendment,  which  it  is  now  pn»iK>8eil  to  amend,  was 
passed  over,  so  that  it  is  not  necess;»ry  to  move  to  reconsider. 
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The  question  is  on  the  amendment  of  the  Senator  from  Minne- 
sota to  the  ahiendment  of  the  committee. 

Mr.  BI'RTO.N.  Mr.  I'resident,  if  the  amendment  was  origi- 
nally adofiUMl  and  is  now  rt^-onsidered,  it  leaves  out  that  |K>vtiou 
on  t>ag^  '^^'  from  line  13  to  line  25,  and  i>art  of  the  first  two 
lines  on  page  31. 

The  PRESIDING  OFFICER.  The  Chair  will  state  to  the 
Senator  from  Oliio  that,  uikmi  examination  of  the  record,  it 
ap|>ears  tliat  the  entire  amendment  was  iwissed  over;  that  it  was 
not  agreed  to. 

Mr.  RT'RTON.  The  entire  amendment  was  passed  over. 
Then,  strictly  siteaking.  the  motion  should  be  that  the  iiara- 
graph  as  inserte«l  liere,  with  the  ad«Iition  of  the  words  read  alter 
the  wi»rd  "csmal."  on  page  3'1,  be  adopted. 

The  PRESIDINt;  OFFICER.  Yes;  that  will  be  the  motion. 
The  tpiesilon  is  on  the  amendment  of  the  Senator  from  Minne- 
sota to  the  amendment  reported  l)y  the  committee. 

The  amendment  tu  the  anKMuiment  was  agreed  to. 

The  amendment  as  amendtHl  was  agretnl  to. 

Mr.  NELSON.  I  o^er  the  amendment  which  I  send  to  the 
desk. 

Tlie  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  Seckktaky.  On  page  .32.  line  HJ.  in  the  amendment  re- 
portwl  t»y  the  committee,  after  the  word  "dollars,"  it  is  pro- 
pose<l  to  strike  out  the  remainder  of  the  paragraph  and  in  lieu 
there* »f  to  insert : 

I'rnriiUil,  That  If  in  the  Judgment  of  the  Secretary  of  War  the  prices 
recelve<l  in  response  to  a(lvertls<>nient  tor  bids  for  dredging  are  not 
reasonable  and  less  than  those  at  which  the  Govomment  can  perform 
the  same  work,  so  much  of  the  atnoimt  herein  appropriated  as  shall  he 
necessary  may  t>e  exrH-ided  for  the  purchase  or  construction  of  a  suit- 
able hydraulic  dr<ili;ing  plant  for  use  on  the  Cape  Fear  River. 

Tlie  PRESIDING  OFFICER.  In  the  altsence  of  objection,  the 
amendment  of  the  comndttee  which  has  been  heretofore  agreed 
to  will  be  considere<l  ojien.  The  que.stion  is  on  the  amendment 
submitfe<l  by  the  Seuutor  from  Minnesota  to  the  committee 
amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amen«le«l  was  agreed  to. 

Mr.  NELSON.  I  offer  the  amendment  which  I  send  to  the 
desk. 

The  PRESirUN<;  OFFICER.    The  amendment  will  be  stated. 

The  Skcretauy.  On  page  80,  after  line  14,  it  is  proiK>sed  to 
Insert  the  following: 

Improving  Mlssiurl  River  at  .Mchlson.  Kans..  In  accordance  with  the 
report  submitted  in  House  l»octiment  No.  700,  Sixty-first  Congress, 
second  session.  S'.to.iHMt :  I'roritlnl.  That  no  part  of.  this  amount  shall 
l>e  expended  until  the  city  of  .Mchlson  or  other  agency  shall  have  de- 
posited to  the  credit  of  the  Secretary  of  War,  in  some  duly  recognised 
United  States  depository,  to  be  designated  by  him,  the  sum  of  $!»0.0o<j, 
to  be  expende<l  by  said  .Secretary  of  War,  together  with  the  amount 
herein  appp>priated.  In  the  execution  of  the  plan  of  improvement  recom- 
mended in  the  repurt  herein  referred  to. 

The  amendment  was  agreed  to. 

Mr.  NFJLSOX.  I  offer  an  amendment  relating  to  section  4. 
I  call  tlie  attention  of  the  Senator  from  Nevada  to  it. 

The  PRESIDI.NG  OFFICER.     The  amendment  will  be  stated. 

The  SFXRjn-ARY.  On  i»age  127.  In  the  committee  amendment. 
It  Is  projiosed  to  strike  out  all  after  the  word  "  waterways,"  in 
line  6,  down  to  and  Including  the  word  "services,"  on  page  128, 
line  10,  and  insert  in  lieu  thereof  the  following: 

And  correlated  subjects,  including  the  work  ui>on  the  same  by  the 
different  bureaus  and  departments  of  the  Government. 

Mr.  NEWLANDS.  May  I  ask,  Mr.  President,  where  that 
comes  in? 

The  I'RESIDING  OFFICER.  The  amendment  will  be  again 
stated. 

The  Secbetaby.  On  i>age  127,  In  the  amendment  reported  by 
the  committw,  it  is  projtosed  to  strike  out  all  after  the  word 
"  waterways,"  In  line  0.  down  to  and  Including  the  word  "  serv- 
ices," in  line  10,  iwige  12?<.  and  in  lieu  thereof  to  insert : 

And  correlatiHl  sulijects.  Including  the  work  upon  the  same  by  the 
different  bureaus  and  departments  of  the  Government. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  to  the  amendment. 

Mr.  NEWLA.NDS.  Mr.  President.  I  have  to  say,  In  the  first 
place,  that  I  object  to  this  abbreviated  amendment  to  section  4 
as  agretnl  u|)on  l>y  the  Committee  on  Commerce. 

The  PRESlDINli  OFFICER.  Will  the  Senator  from  Nevada 
kindly  suspend  a  moment  that  the  committee  amendment  may 
be  read?    It  has  not  yet  been  stated  by  the  Secretarj-. 

Mr.  NEWLANDS.     Certainly. 

The  Secbtiaby.  On  i«ge  125,  after  line  12,  it  is  proposed  to 
strike  out : 

8bc.  4.  That  the  Committee  on  Commerce  of  the  Senate  and  the  Com- 
mittee on  Rivers  and  Harbors  of  the  House  of  Representatives,  or  any 
subcommittee  named  hv  the  chairman  of  either  of  said  committees,  are 
hereby  autliorixed  to  visit  any  of  the  localities  In  the  United  States  at 
which  works  on  river  and  harbor  improvements  are  now  upder  way  or 
proposed  for  th«  purpose  of  inspecting  or  investigating  said  improve- 
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ments,  and  the  necessary  expenses  connected  with  such  inspoctions  and 
Investigations,  Including  the  exi»en8«'8  of  necessary  employees,  shall  be 
paid  from  the  appropriation  for  exapiinatlons,  surveys,  and  contingen- 
cies of  rivers  and  harbors  bv  the  disbursing  officer  of  the  committe« 
concerned,  on  vouchers  certified  by  the  chairman  of  such  committee: 
Provided,  That  the  accounts  of  the  disbursing  officers  of  the  Cf)mmittees 
shall  t>e  prepared  In  conformity  with  existing  law,  and.  together  with 
the  vouchers  necessary  to  the  correct  ami  prompt  wttlement  thereof, 
shall  be  sent  by  mail  or  otherwise  to  the  office  of  the  Chief  of  Engineers 
In  Washington  within  ten  days  after  the  end  of  the  month  to  which 
they  relate,  and,  after  examiuution  there  and  within  sixty  days  of  their 
actual  receipt,  shall  t>e  transmitted  to  the  proper  accounting  officer  of 
the  Treasury  for  settlement :  .4ii»l  provided  further,  Tliat  such  expenses 
shall  not  exceed  $15,000,  and  that  an  itemized  statement  thereof  shall 
be  published  in  the  .\nnual  Report  of  the  Chief  of  Kngineers.  In  con- 
nection with  the  Inspections  or  investigations  in  this  section  provided 
for,  the  Secretary  of  War  shall,  upon  the  request  of  the  chairman  of 
either  of  the  said  committees,  furnish  such  data  and  detail  such  officials 
and  emplovees  as  may  be  necessary  to  assist  said  committee  or  subcom- 
mittee, and  to  further  facilitate  the  work  of  such  committees  or  sub- 
committees the  use  of  vessels  under  the  charge  of  the  Kngineer  Depart- 
ment at  I^rge.  under  regulations  to  be  issued  by  the  Secretary  of  War, 
is  hereby  authorized. 

And  In  lieu  thereof  to  Insert : 

Skc.  4.  That  so  much  of  section  7  of  the  rivers  and  harliors  act  ap- 
roved    March    3.    1U09,    as    provhles    that    the    term    of    the    National 

aterwavs  Commission  shall  expire  on  March  4,  1(111,  l>e,  and  the 
same  Is  hereby,  rei>eale<l ;  and  the  said  commission  shall  ht  continued 
until  March  4,  1913.  In  addition  to  the  duties  prescribed  in  said  sec- 
tion 7.  said  commission  Is  hereby  authorized  and  directed  to  Investi- 
gate questions  pertaining  to  waterways  In  their  relation  to  Irrigation, 
forestry,  swampland  r<*clamation.  clarification  of  streams,  regulation 
of  flow,  control  of  floods,  iitlllzatlon  of  water  power,  and  prevention  of 
soil  waste,  with  a  view  to  formulating  comprehensive  plans  for  the 
development  of  the  waterways  and  water  resources  of  the  country  bv 
c<K)peratlon  t)etween  the  United  States  and  the  several  States,  munici- 
palities, communities,  corporations,  and  individuals  within  the  jurisdic- 
tion, powers,  and  rights  of  each,  respectively,  and  with  a  view  to  as- 
signing to  the  United  States  such  portion  of  such  development,  promo- 
tion, regulation,  and  control  as  can  be  properly  undertaken  by  the 
United  States  under  Its  constitutional  powers  and  by  reason  of  Its 
proprietary  Interest  In  the  public  domain,  and  to  the  States,  munici- 
palities, communities,  corporations,  and  Individuals  such  portion  as 
properly  belongs  to  their  jurisdiction,  rights,  and  interests,  and  with  a 
view  to  properlv  apportioning  costs  and  benefits,  and  with  a  view  to  so 
uniting  the  plans  and  works  of  the  United  States  within  its  lurlsdlc- 
tion.  and  of  the  States  and  municipalities,  respectively,  within  their 
Jiiri.sdiitions.  and  of  corporations,  communities,  and  individuals  within 
their  resijective  powers  and  rights,  as  to  secure  the  highest  development 
and   utilization  of  the  waterways  and   water   resources  of  tbe   United 

Ktn  tf^ 

The  said  tward  shall  also  recommend  plans  to  bring  Into  coordination 
and  cooi)eratlon  the  scientific  and  constructive  services  of  the  United 
States  which  relate  to  the  study,  development,  and  control  of  water- 
wavs,  and  to  avoid  duplication  in  the  work  assigned  to  the  several 
bureaus  or  departments  which  have  to  do  with  such  services. 

The  provision  in  the  said  section  7  of  the  act  of  March  ^,  1009,  to 
the  effect  that  the  several  departments  and  bureaus  of  the  Government 
shall  detail  from  time  to  time  such  officials  and  employees  and  furnish 
such  Information  as  may  hf  requef.ted  by  said  commission  In  Its  Investi- 
gations. Is  hereby  reenacted  and  made  applicable  to  the  additional 
duties  created  by  this  se<'tion,  and  the  said  commission  shall  file  a 
report  upon  the  "subjects  herein  set  forth  not  later  than  January  1, 
1911. 

Said  commission  Is  also  authorized  and  directed  to  make  an  Investi- 
gation and  report  uiwn  the  advisability  and  feasibility  of  the  following 
aHiflclal   waterways:  *,•.=.• 

First.     From  the  Ohio  River,  at  a  point  ne«r  Pittsburg  to  Lake  Erie. 

Second.  From  Lake  Erie,  by  way  of  the  Maumee  River  and  Fort 
Wayne  or  other  direct  and  feasible  route,  to  the  southerly  end  of  Lake 

In  case  such  canals  are  deemed  advisable,  said  commission  shall  also 
report  upon  the  most  desirable  depth  and  dimensions  and  such  condi- 
tions relating  to  terminals,  rights  of  way.  and  other  suhlects  pertaining 
to  the  construction  and  oin-ratlon  of  such  canals,  and  whether  the 
construction  and  operation  thereof  should  be  undertaken  In  whole  or 
In  part  bv  private  corporations,  municipalities,  or  States,  and  If  so, 
under  what  conditions.  For  the  obtaining  of  the  necj-snary  engineering 
data  the  commission  Is  authorized  to  call  upon  the  Engineer  Corps  of 
the  United  States  Army,  and  said  corps  shall  furnish  said  data  upon 
the  request  of  the  commission,  and  the  expense  of  obtaining  the  same 
shall  be  paid  from  the  appropriation  contained  In  section  3  of  this  act. 

The  PRF:SIDING  OF'FICER.     The  question   is  on  agreeing 

to  the  amendment  submitted  by  the  Senator  from  ^Ilnnesota 

(Mr.   Nelson]    to  the  committee  amendment,  which  has  been 

read. 

Mr.  NEWL-\NDS.  Mr.  President,  I  do  not  like  to  Interfere 
with  the  convenience  of  Senators,  but  I  have  obsened  that  thus 
far  during  the  afternoon  almost  the  only  Senators  present  were 
the  members  of  the  committee.  There  is  a  very  siwrse  attend- 
ance at  i»resent.  and  I  think  we  are  now  coming  to  the  most 
vital  part  of  this  l»ill,  one  relating  to  the  entire  organization  of 
the  constructive  force  that  is  to  do  this  great  work.  I  therefore 
suggest  the  absence  of  a  quorum. 

Mr.  KEAN.  Mr.  President,  the  Senator  suggested  the  ab- 
sence of  a  quorum  l>efore  this  amendment  was  read. 

The  PRESIDING  OFFICER.  The  Senator  from  Nevada 
suggests  the  absence  of  a  quorum.     The  Secretary  will  call  the 

roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 

Aldrlch                     Bristow  Chamberlain 

Bacon                        Brown  Clay 

Beverldge                 Bulkeley  Crane 

Borah                       Burkett  Crawford 

Bourne                     Burnham  Cummins 

Brandege«                Burton  Pf^^u 

Brlggs                      Carter  Dillingham 


m 


Ay 


i 

ill 

I 


Dixon 

Dol  liver 

du  I'ont 

Fletcher 

Pllnt 

Foster 

.Trazier 
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JZ 


ArijiL  19, 


<>ore 

fl«7Mni 

Johaatoa 

J«MM« 

Kmib 

La  KollHte 


I  .-i.f' 

MrKuvry 

MartiD 

Moni»jr 

NVIhoB 

NvwUnda 
Nixon 
OUver 
OTerman 


Smith.  S.  C 

Kmoot 

Suilierland 

Taylor 

Warner 

Warren 

Weta»or« 


r:\ynter 

I'ercy 

IVrkiDB 

rUea 

l*urcell 

Kayner 

Hcott 

aWrely 

Smith.  Mich. 

Mr.  IJ>RIMF:r.  1  (lf8lre  to  announce  that  my  colIeiipaD  [Mr. 
CrMvOMl  hax  bet'ii  tlHaiiiwl  from  the  CIuiiuIht  yesterday  aud 
tOHlay  on  account  of  illness. 

The  rUKSIlUN(;  OFFICEIJ.  Sixty  five  Senators  have  an- 
swered to  their  names.    A  qnorniu  of  the  Senate  is  present. 

Mr.  NK\vr^\Nl>S.  I  offer  as  h  8ii»>stitnte  for  the  amendment 
to  the  nnienduieut  proi^st-d  by  the  Senator  from  Minne.'sot.'i 

Mr.  NKI.SO.V.  I'.efore  the  Siiiator  proeeed.s  I  ask  that  the 
amendment  proi'<»«'<l  as  a  ("nhstitute  be  read.     It  is  short. 

The  l'Ui:siI>I\(;  OFFICKK.  The  Senator  from  Minnesota 
offers  an  anieiiiliiifiit.  which  will  be  stateil. 

The  SEmKTARY.  On  pape  127,  in  the  pr<»ix>9e«l  amendment  of 
the  wmniittce.  after  the  word  "  waten^ays,"  in  line  C,  strike 
out  the  remainder  of  the  amendment  down  to  and  inchidinK  the 
wonl  -aenlces."  Jn  line  lU,  iiage  12S,  and  in  lieu  of  the  words 
stricken  out  Insert : 

And  corrt'Inted  «!f>Jprta.  inrlndinc  the  work  upon  the  same  by  the 
aln<Teiit  btireuus  and  dep:irtments  of  the  (tOTemment. 

Mr.  NKWT.AN1>S.  I  offer  as  a  substitute  for  the  amendment 
proposed  by  the  Senator  from  Minnesota  what  I  send  to  the 
desk. 

The  rRESIDING  OFFICER.  As  a  substitute  for  the  amend- 
inent  pr«poj»i>«1? 

Mr.  >'EI>So.\.  TJi.U.  I  take  it.  Is  an  amendment  in  the  third 
dejrree.     Mine  is  a  sul»«»titute  for  an  amendment  in  the  bill. 

The  PRKSIIUNG  OFFICER.  The  Chair  suR^rcsts  to  the  Sen- 
ator from  Nevada  that  the  Senator  from  Minnesota,  represent- 
iuK  the  committee,  has  a  ripht  to  have  his  amendment  iH'VfecttxI. 
Then  the  Senator  from  Nevada  can  offer  his  substitute,  after 
action  has  been  taken  upon  the  amendment  of  the  Senator  from 
Minnesota. 

Mr.  NEWLANT>S.  I  then  pive  potlce  that  upon  the  defeat 
of  the  anM?ndment  propose*!  by  the  Senator  from  Minnesota  I 
shall  propose  the  following  amendment,  which  I  ask  the  Secre- 
tary to  n-ad. 

The  I'KKSIDING  OFFICER.     The  Secretary  will  read  for 
the  information  of  the  Senate  tlie  propose<l  amendment. 
The  SEcarTABT.    It  Is  proi)Osed  to  insert  the  following: 

.  J*^*"  .rif^.V^'*"*,  '"  ■"'^"'••««^  to  brlnrr  Into  coordination  and  coopera- 
«2!!.,]!:^..-»  ^^T^  of  Kngineera  of  the  Army  the  other  scientlllc  or 
co^trnctlve  mrvices  of  the  United  States  that  relate  to  the  Btudy. 
\!^^xl?h  ^^  fontroJ  of  waterwaya  and  water  res^mrces  and  «uf>- 
^;!  n  *  n  ^^^^'*-  *°«1  to  t»»e  development  and  regulation  of  Inter- 
.  .I1..5  JL  ^'^"/"?'"1'"""-  '^'"'  ■  "^""^  'o  uniting  such  services  through 
L.^  i««^!riL''".  *"  •V'*?'*^*'"";  «l"«'stJoni  relating  to  the  derelop- 
f^^^»l?J^r-JT°V  ''^'""'^n-  ■"'>  <^nf".l  of  navlKatlon  as  a  part  of 
laterstat»>  and  forelCTi  commerce.  In,"  -  therein  the  related  qu.jtion. 
^.•.'fi«.^"";  forestry.  s«  ;.,iij,  lan.l  ;  .„.  clarilU-.ntion  „f  stream" 

S?'^/^.."'  "**.*•  *'""^'"°'  ':'  ''•^*-  -.  .,..tion  of  water  power,  pnreti^ 
VSZ  ^  »     '  T'^V  •  r,?",'^"'*'""  "^  railw.iys  and  waterways,  and  nromo- 
5**".^'  *!?'":'*''■  '«<•'"«•"  an*!  sites,  and  In  formlnc  comnfchensivc  plans 
Irl  \t  '^7rl''\ZP\  *"  '*^  waterways  and  water  re^ur'ces  o?  the  cTn 
JJa  ?*  ^  uv-ful  puriKme  by  cooperation  between  the  I  iiited  States 

f-I*.  !i''  f'voral  states  mnnlcipallties.  communltlee.  corpora  Ions  and 
Hr  rJ^^n?- 7.  'k"*"  '^  J"^"^i<:t">n-  V^^^r..  and  rhrhts  orench?  res"^ 
tlvely  and  with  a  view  to  assignlni;  to  the  United  States  such  porHon 
of  such  d.v.I.,,.ujent    promotion.  n->:ulatlon.  and  control  as  can  brprot? 

in  erstate  «n<l  fon-  en  commett^  and  hy  reason  of  Its  pn.prietarV  Inter* 

f^'°  ,  " ■  '":  t?^'\l•^r'}  V  '"*  states    munlcip'^lUies.  communl- 

Iw  r.   •  '•   "  "I  'nJ'viduals  such  portion  as  pn  ...tIv  Ih-Iciuts  to 

their Ju  n.   rights,  and   lmere*ts.   and  with   a   view- to  nrooerI» 

•W>rt»oain»:  costs  and  benefits,  and  with  a  view  to  «,  nn^Tlng  tKlana 
aad  works  of  the  United  States  within  Its  jurl*dicti..n.  ntul  f  the  StatSi 
and  tnunlclpalltles  respectively.  wUhin  thoir  J..ri>dicti.ms.  and  of  ^^ 
porafl.nw  communities,  and  Individuals  within  their  re "tictive  now^rs 
•ad  rifhta.  •«  to  mwure  the  highest  development  and  utll^tlon  of  thf 
waterways  and  water  resources  of  the  United  States :  and  he  l-  -Sthor 
!*^iSL?»'J?**"*  ■■"  '°<'°'»'*""  of  such  board  or  hoards  such  en^lne^rr 
*7?"PJI!**'2L!^/**K  ■"**  con'-tr^^ton.  of  eminence  as  he  mny  Z^m 
a4vteahte:  Pror^rd.  hoover  That  until  further  authorttcd^  by  Uw 
the  total  eipendlture  under  thU  provision  shall  not  exceed  --—  dollart! 

Mr.  NELSON.  Fnder  the  rule,  we  are  perfe<'ting  committee 
anu>ndmeiits.  and  they  are  to  be  disi»t..«*d  of  lirst  I  desire  to 
perf»vt  this  amendment  before  the  amemlnient.  la  the  nature 
of  a  substitute,  which  the  Senator  from  Nevaiia  has  «>ffer^Hi  is 
COTwMered.  The  question  la  on  the  first  amendment  I  hAve 
ttot  np. 

The  PRESiniNC.  OFFICER.     That  Is  the  question. 

Mr.  NE^\  I^VNDS.    I  wish  to  q)eak  upon  that  amendment 

Mr.  NELSON.  I  have  two  other  verbal  amendments.  I  wish 
the  Senator  from  Nevada  would  allow  me  to  pcrftvt  the  sec- 
tion, and  then  the  Senate  can  take  up  his  substitute. 

Mr.  NEWLANDS.  But  I  <rf)jeet  to  the  Bocalled  perfection 
of  this  amendment. 


Oh,  well,  the  Senator  frtmi  3Iinuesuta  has 


Mr.  DEVERUHJE. 

a  ridit  to  do  that. 

Mr.  NEWIJkNOS.    That  is  what  I  wish  to  oppose. 

Mr.  NELSON.     Very  well. 

The  PRESIDING  OFFICER.  The  Senator  from  Nevada  Is 
recognized  for  debate. 

Mr.  liEVERIIMJP:.    Mav  I  ask  n  question? 

The  presiding;  OFFICER.    I>^»es  ihe  Senator  from  Mlnne- 
sola  yield  to  the  Senator  from  Indiana? 
j       .Mr.  NELSO.V.     Certainly. 

I  '  Mr.  BEVERIDGE.     I  want  to  ask  a  question  of  the  Chair. 

j  Do  I  correctly  understand  the  Senator  from  Nevada  to  say  that 

I  he  prop(*es  to  offer  his  amendment  as  a  substitute,  after  the 

amendment  offered  by  the  Senator  from  Muiuesota  has  bten 

acted  upon? 

Mr.  NEVVI^VNDS.     Yes. 

Mr.  REVERIDGE,  I  should  like  an  elucidation  from  the 
Chair  u|)on  this  iwint.  At  the  last  session  the  matter  was 
thrashetl  out  at  great  length,  and  it  was  decided  that  after  a 
committee  amendment  had  been  acted  ur»on  it  could  not  after- 
wanls  be  amencU'd  in  Ccnunittee  of  the  Whole  exa^it  upon  re- 
consideration. I  have  no  Interest  in  it  except  as  usual  in  our 
keeping  precedents  i«rfi«ctly  clear  upon  this  snbj«H't.  I  think 
the  Chair  will  probably  remember  the  rulings  that  were  made. 

Mr.  NELSON.  Will  the  Senator  from  Nevada  allow  nie  to 
offer  a  cotiple  of  verbal  amendments,  conilng  later  in  the  sec- 
tion, in  which  the  Senator  from  Indiana  is  interested?  They 
do  not  affect  this  provlslun  of  the  amendment. 

Mr.  NEWLANDS.     I  have  no  objection  to  that. 

The  PRESIDING  OFFICER.  Answering  the  question  of  the 
Senator  from  Indiana,  the  present  occupant  of  the  chair  would 
state  that  the  Senator  from  Indiana  Is  correct,  except  that  by 
unanimous  consent  It  may  be  done 

Mr.  BEVERIDGE.     Certalnlv. 

The  PRESIDING  OFFICER.  Or  the  substitute  may  be  of- 
ferefl  when  the  bill  reaches  the  Senate,  of  course. 

Mr.  BEVERIDGE.     Certainly. 

The  PRESIDING  OFFICER.  Docs  the  Senator  withhold  for 
the  present  the  amendment  previously  offered  and  offer  another 
amendment? 

Mr.  NELSON.  I  offer  two  verbal  amendments  to  the  samo 
section. 

Mr.  BEVERIDGE.  The  Senator  from  Nevada  agrees  to  that 
course  of  procetlure. 

Mr.  DU  PONT.  I  should  like  to  have  read  again  the  amend- 
ment  offered  by  the  Senator  in  charge  of  the  bill. 

The  PRESIDING  OFFICER.  After  acting  upon  the  two 
verbal  amendments  which  the  Senator  from  Minnesota  has 
sent  up.  the  amendment  will  be  aeain  reported. 

The  Si  CRETAKY.     ( >n  |.a£:t>  12'^.  line  22.  In  the  committee  amend-  ~ 
ment,  strike  out  the  words  'an   Investigation."  the  first  two 
words  in  the  line,  and  insert  the  words  "a  preliminary  exam- 
ination and  Investlsation." 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  amend- 
ment? 

Mr.  BTTRTON.     Mr.  President 

Mr.  BEVERIDGE.  There  Is  a  later  amendment  to  come  in 
there. 

Mr.  BURTON.  As  I  understand.  It  now  reads  "an  Investiga- 
tion and  rei'ort:"  and  It  has  N-en  modlfletl  to  read  "a  pre- 
liminary examination  and  report,"  or  "a  i)rellminary  examina- 
tion. Investigation,  ami  re|>ort." 

Mr.  NELSON.  It  has  been  changed  to  read  "a  preliminary 
examination  and  investication." 

Mr.  BEVERIDGE.    "And  report- 
Mr.  NET.SON.    "And  report." 

Mr.  BURTON.  "A  preliminary  examination  and  Investltt- 
tlon."  "^ 

Mr.  BEVERIDGE.     "And  report." 

Mr.  BCRTON.     "And  rei>ort?" 

Mr.  NELSON.  And  there  is  an  amendment  following,  which 
has  lu»en  sent  to  the  desk,  si>eclfylng  the  time  In  which  the  reiv>rt 

The  PRESIDING  OFFICER.  Without  objection,  the  amend- 
ment Is  agre«Hl  to.     The  next  amendment  will  l»e  state^I. 

The  Secretabt.  On  jwige  12J1.  line  3.  after  the  w*»rds  "  Ijike 
Michigan,"  strike  out  the  i>erlod  and  Insert  a  colon  and  the 
following : 

Pror<dfd.  That  said  examination  and  Investigation  and  report  on 
■aid  proposed  waterways  shall  be  made  within  nine  months  from  the 
date  of  the  approval  of  this  act. 

The  PRESIDING  OFFICER.  Without  objection,  the  amend- 
ment is  agreed  to.  The  Senator  from  Delaware  desires  the 
amendment  read  as  It  stands. 
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Mr.  DU  PONT.  I  should  like  to  have  the  whole  amendment 
as  It  will  ai>|)enr  when  amended  read,  bo  that  we  may  uuder- 
stand  clearly  what  is  proposed  to  be  done. 

The  Secretary  read  as  follows: 

Sec.  4.  That  ao  much  of  section  7  of  the  rivers  and  harlwrs  act 
approved  March  3,  1909.  as  provides  that  the  term  of  the  National 
Uaicrwars  Commission  shall  expire  on  March  4,  1011.  be,  and  th« 
same  is  nereby,  repealed  ;  and  the  said  commission  shall  t>e  continued 
until  March  4,  1913.  In  addition  to  the  duties  pre^crilxnl  in  said  sec- 
tion 7,  said  commission  is  hereby  authorised  and  directed  to  Investi- 
gate questions  pertaining  to  waterwayit  and  correlated  subjects,  includ- 
ing the  work  upon  the  same  by  the  different  bureaus  and  departments 
of  the  Government. 

Mr.  NEWLANDS.  Mr.  President,  before  this  bill  was  re- 
ported to  the  Senate  I  offered  an  amendment,  the  amendment 
which  has  be*'n  read  by  the  Secretary,  providing  that  the  Presi- 
dent should  be  authorized  to  bring  the  various  scientific  services 
of  the  country  that  relate  In  any  way  to  the  develoi»ment.  use, 
or  control  of  water  into  coordination  with  the  Engineer  Corps 
of  the  Amjy  in  planning  our  waterways  for  every  useful  pur- 
pose. The  amendment  provides  also  that  steps  be  taken  through 
a  board  or  bojirds  to  be  a|>|iointed  by  the  President  for  coopera- 
tion with  the  various  States,  so  that  the  Nation  within  Its 
jurisdiction  and  the  States  within  theirs,  acting  cooperatively, 
could  plan  on  a  large  scale  the  develoitment  of  our  rivers  for 
every  clvili/.tHl  puriK)8e  and  carry  out  tlu»se  plans  under  a 
proper  ap]>ortioument  of  costs  and  of  bt^uetits.  And  the  amen<l- 
ment  proviilcd  also  that  the  President  should  have  the  iH>wer  to 
apiH>int  exi>ert8  in  transportation,  in  enginwrlng  and  construc- 
tlon,  who  could  act  in  cooi^eratlon  with  the  Corps  of  Engineers 
of  the  Army  In  this  im|)ortant  work. 

It  will  be  observed  that  in  this  amendment  I  sought  to  give 
the  executive  dei)artment  of  the  (Jovernnjent  the  machinery 
with  which  to  make  plans — comprehensive  plans — not  simply 
for  Individual  projects,  but  plans  involving  a  jtolicy  of  develoi»- 
ment  of  our  waterways  and  the  imlon  of  projects,  with  a  view 
to  the  promotion  of  transportation. 

~  When  that  came  l>efore  the  Commerce  Committee  it  was 
amended  by  providing  that  the  National  Waterways  Commis- 
sion— a  purely  legislative  commi.si*ion,  composed  of  Senators 
and  Representatives — should  enter  upon  the  work  which  it  was 
the  puriwse  of  my  amendment  to  devolve  ujxin  the  executive 
dejiartment  of  the  Government  which  was  to  fnime  the  plans 
for  team  work  and  plans  for  cooperation  with  the  States  and 
to  execute  them  after  their  aiti>rov!il  by  Congress. 

Since  then  the  committee  has  brought  in  an  amendment  to 
Its  amendment.  In  which  the  latter  is  materially  abbreviated, 
by  striking  out  the  enumerated  consideration  of  various  sul>- 
Jects.  such  as  the  Irrigation  of  arid  lands,  the -reclamation  of 
■wamp  lands,  the  clarification  of  streams,  and  the  development 
of  water  power,  and  substituting  therefor  an  autliority  to  the 
conimlsslon  simply  to  study  nnder  a  genentl  term  the  related 
uses  of  water.  And  it  Is  to  this  amendment  that  I  object,  be- 
cause it  df»e8  not  candidly  state  the  purpose  originally  had  in 
view,  and  I  object  to  the  original  amendment  because  it  substl- 
ttites  a  leirislatlve  commission  for  an  executive  commission  In 
the  planning  of  these  great  works. 

Mr.  President,  I  yesterday  calle<l  attention  to  the  fact  that 
the  i»arty  platforms  had  spoken  In  no  uncertain  terms  ujjon  this 
•ubject    The  Republican  platform  contains  the  following  words: 

We  Indorse  the  movement  Inaugurated  by  the  administmtion  for  the 
conservation  of  the  natural  resources  •  •  •.  In  the  line  of  this 
splendid  undertakinz  is  the  future  duty  equally  Imperative  to  enter 
upon  a  systemjitic  improremcut  upon  a  large  and  comprehensive  plan 
Just  to  all  portions  of  the  country  of  the  waterways,  harbors,  and 
Cre.it  I>akes.  whose  mttural  adaptahilltv  to_the  increasing  truffle  of  the 
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land  is  one  of  the  greatest  gifts  of  benign  Providence^ 

What  was  the  movement  thus  claimed  to  be  Inaugurated  by 
Presldoit  Ro<isevelt  for  the  conservation  of  the  natural  re- 
sources? Was  it  a  movement  for  the  appointment  of  a  purely 
legislative  commission  to  enter  upon  this  great  work  of  planning 
the  waterways  of  the  country,  or  was  it  a  movement  immgurated 
by  President  Roosevelt  for  the  appointment  of  an  administrative 
commission  of  experts,-not  legislators,  to  be  apiM.iuteil  by  the 
President  of  the  United  States,  who  in  cooperation  with  the 
Engineer  Corps  of  the  army  should  frame  and,  when  approved 
by  Congress,  execute  these  plans? 

What  was  President  Roosevelt's  action  In  this  movement 
which  the  Republican  party  siiys  was  Inaugurated  by  him  and 
which  it  indorses?  His  action  was  first  the  appointment  of  an 
Inland  waterway  commission,  under  his  constitutional  power  of 
recommendation,  with  a  view  to  inquiring  Into  this  entire  sub- 
ject-matter and  making  a  report  of  recommendation  to  him, 
which.  If  he  should  approve,  he  could  transmit  to  Congress  for 
legislative  authority. 

Such  recommendation  was  made  by  that  commission,  com- 
posed. In  the  first  instance,  of  two  Senators  and  two  Repre- 


sentatives, five  chiefs  or  members  of  the  scientific  services  of 
the  country,  the  Chief  of  Eiigine«^rs  of  the  Army,  the  Chief 
of  the  Reclamation  Service,  the  Chief  of  the  Forest  Service, 
the  Chief  of  the  Bureau  of  Corixmitlons,  the  Chief  of  the  Bu- 
reau of  Soils.  What  was  their  reconunendation  to  the  Presi- 
dent? What  was  the  recommendation  of  tliis  commi8»it>n 
headed  by  Mr.  Burtow,  of  Ohio,  tlien  the  chairman  of  the 
River  and  Harbor  Committee  of  the  House  of  P>e|)reseutatives? 
It  was. a  recommendation,  which  I  shall  ask  Usave  to  print  in 
the  Rfxord  without  reading,  urging  the  org:uilzation  of  a  na- 
tional waterways  commission  not  compos(Hl  of  legislators,  but 
a  waterways  commission  composed  of  engineers,  coustrucrors, 
and  transportation  exjwrts  of  eminence,  acting  in  cooperation 
with  the  Corps  of  Engineers  of  the  Army. 
The  matter  referred  to  is  as  follows: 

We  recommend  that  the  Congnss  be  asked  to  authorize  the  coordina- 
tion and  proper  development  of  rxistfn;;  puJ>llc  »ervl(«'«  .v.nnected  with 
waterways;    and   we   sujrgest   that   such   enacliiient   raigiit    provide   that 
the    President    of    the    United    Si.ttes    be    authorized,    with    the    advice 
and  consent  of  the  S<^nate,  to  aj'polnt  and  organize  a  national  water- 
ways commlBSion.  to  bring  Into  coordination  the  Oorjxi  of  Engineers  of 
the"  Army,  the  Kureau  of  Soll.'i,  the  Fonst  Service,  tiie  Bureau  of  (Cor- 
porations,  the   Reclamation   Service,  and  other  brant  ties  of   tlie  jmbllc 
service  In  so  far  as  their  work  relates  to  Inland  waterways;  and  that 
he   be   authorized   to   make  such   detnils  and   rfi|utre   s-tch   duties   frm'i 
thone  branches  of  the  public  service  in  connection  with  iiav'  -''■'"  ""■! 
source  streams  as  are  not   incon-  latent  witl»  law  ;  the  said 
to  continue   the  investigation  nf  ail   qui'stions  relating  to  t!. 
ment  and  Improvement  and  utill/iatlon  of  the  Inland  waterways  of  the 
countrj'   and   the  conservation  of  its  natural  resource*   relate<l  ther'^ro, 
and    to   consider    and    coordinate    therewith    all    matters   of   Irr'  • 
swamp  and  overflowed   land   reclamation,   clarification   and  purii 
of  streams,  prevention  of  soil  waste,  utilliatlon  of  wiitcr  power,  [nc.-^.-- 
vatlon  and  extension  of  forests,  revrulatlon  of  flow  and  control  of  floods, 
transfer  facilities  and  sites,  and  the  regulation  and  contnd  thereof,  and 
the  relations  between   waterways  and   railways:   and   tDut   the  commis- 
sion  be  erupowere<l   to  frame  and   recommend   plans  for  developing  the 
waterways  and  utilising  the  wat-rs.  and.  as  authorized  by  Congress,  to 
carry  out  the  same  through  e«fabllshe<l  au'enciea,  wlon  such  are  avail- 
able,  In   co<i[)eration   with  States,   luuuicipalities,   contuiunities.   cor|Hira- 
tlons.  and  individuals,  in  such  manner  as  to  secure  uu  c<juitable  distri- 
bution of  costs  and  benefits. 

That  was  the  reconmiendation  made  hy  this  commission,  and 
that  was  the  recommendation  forwarded  to  the  Congress  of  the 
Unlte<l  States  by  Presidetit  Rcostnelt 

What  kind  of  a  national  commission  was  formed  by  Congress? 
Was  It  such  a  one  as  the  Inland  Waterways  Commission  and 
President  Roosevelt  recommende<l  ?  Net.  Cxiiigress  look  the 
name  which  was  recommended  by  the  Inland  >Vaterways  Com- 
ndssion  and  took  the  name  which  was  nHtunmended  by  the 
President  of  the  United  States,  but  provided  th.tt  only  members 
of  the  Senate  and  Members  of  the  IIous«^  of  Representatives 
should  serve  u|>on  that  commission.  Instead  of  organizing  it  as 
an  administrative  commission  of  experts. 

The  purpose  of  this  amendment  Is  to  prolong  the  life  of  that 
commission  a  year  longer,  to  keep  all  this  planning,  which 
ought  to  have  l)een  turned  over  long  since  to  experts.  In  the 
hands  of  Congress  itself,  and  this  hi  face  of  tJiat  fact  that  the 
Republican  platform  Indorsed  the  movement  Inaugurated  by 
the  administration  for  the  conservation  of  the  national  re- 
source*) and  for  a  full  and  c(>mpreheusive  plan  for  the  develop- 
ment of  our  waterways.  ~ 

Mr.  President  the  Republican  party  won  the  last  campaign 
upon  the  pollci*^  of  PresUleut  R«x»sevelt.  The  Republi<-an 
party  will  go  to  the  wall  In  tiie  next  campjilgn  unless  its  course 
in  Congress  Indicates  Its  loyalty  to  those  policies,  and-  \\i*(m 
this  Important  matter,  a  matter  which  President  Roosevelt  had 
at  heart  above  all  others,  the  greatest  constructive  question 
that  now  faces  the  country.  Congress,  disregarding  hin  i>ollcy 
which  the  Republican  platform  Indorswl.  proiK)«es  to  still  keep 
the  waterways  of  the  country  In  the  spoils  system.  Instead  of 
turning  them  over,  so  far  as  the  plans  are  concerned,  and  the 
execution  of  such  plans,  after  the  approval  of  Congress,  to 
experts. 

Mr.  President  what  did  tlie  Democratic  party  say  upon  this 
subject?  The  Democratic  piirty  In  its  i>latforui  was  even  more 
explicit  than  the  Republlctm  party.  The  r»emocratlc  i>arty 
platform  declared : 

We  reijeat  the  demand  for  Internal  development  and  for  the  conser- 
vation of  our  natural  resources  contained  In  previous  platforms,  the 
enforcement  of  which  Mr.  Roosevelt  has  vainly  sought  from  a  reluctant 
party— 

And  which  he  still  vainly  seeks  from  a  relm^tant  party — 
and  to  that  end  we  Insist  upon  the  preservation,  protection,  and ,  re- 

glacament  of  needed  forests,  the  preservation  of  the  public  domain  of 
ome  seekera,  the  protection  of  the  national  resoun  es  In  timber,  coal, 
iron  and  oil  against  monopolistic  control,  the  development  of  our 
waterways  for  navigation  and  every  other  useful  puiTK>8e.  including  the 
Irrigation  of  arid  lands,  the  reclamation  of  swamp  lands,  the  clarifica- 
tion of  streams,  the  development  of  water  power,  and  the  preservation 
of  electric  power  generated  by  this  natural  force  from  the  control  of 
monopoly  ;  and  to  such  end  we  urge  the  exercise  of  all  powers,  national. 
sUte,  and  municipal,  both  separately  and  In  cooperation. 
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Tben.  with  reference  to  wuterways,  the  Democratic  platform 
•lya; 

Water  furnlnh*^  Ihe  chrapor  moans  of  tranRpMrtation.  and  the  Na- 
tlonal  (ioTpmtuent.  having  tn«>  control  of  naTiicable  waters,  shoald  Im- 
prove them  to  their  fullest  capacity.  We  earnestly  faror  the  Immediate 
ud>>ptlon  of  a  lilteral  and  comprehensive  plan  for  Improvlni?  every 
water  course  In  the  Taton  which  is  Justlned  by  the  needs  of  com- 
merce; and  to  secure  that  end.  we  favor,  when  practlcalile,  the  con- 
nection of  the  (ireat  Ijikes  with  the  navigable  rivers  and  with  the 
(;Mlf  throuKh  the  Ulssisslppl  Ulver,  and  the  navltrable  rivers  w^th  each 
other  by  artlHclal  caaaU,  with  a  view  to  perfecting  a  system  of  inland 
waterways  to  be  naxi^-ated  by  vessels  of  standard  draft. 

We  favor  the  coordination — 


thll 


And  let  me  call  the  attention  of  my  Democratic  friends  to 


^ 


i 


We  favor  the  coordination  of  the  various  ser\-lces  of  the  Govf  rnment 
connected  with  witerwayg  in  one  service,  fcr  t!ie  purpose  of  aidln);  in 
the  completion  of  nuch  "a  system  of  Inlaud  waterways;  and  we  favor 
the  creation  of  a  fund  ample  for  continuous  work,  which  shall  be  con- 
ducted under  the  direction  of  a  commission  of  experts  to  l>e  authorised 
by  law. 

Not  a  lefridlatire  commlwion.  such  as  the  National  Water- 
wiijs  Commission  is,  but  a  coiiituiMsion  of  exi>ert8  to  be  author- 
Izf^l  by  law. 

Thus  wisely  ^)eoks  the  rH»niocratIc  iwtrty  to  Its  loyal  sons; 
and  I  nppeol  to  every  Dem<»crat  upon  this  side  of  the  Chamber 
to  stind  by  this  pledge  which  explicitly  requires  that  the  plan- 
ning Wnd  the  execution  of  plans  when  approved  by  Congress 
sbalnbe  turned  over  to  a  comiulssion  of  exi»ert8,  and  that  the 
8iH»il«  system  which  has  existed  for  so  many  years,  under  which 
unrelited  projects  are  devel«)i»etl,  under  which  work  is  ordered 
and  authorized  according  to  the  self-interest  or  the  Influence 
or  tl»c  power  of  this  Representative  or  that  Represwitative,  shall 
and  that  this  great  work  shall  be  conducted  as  would  be 
the  constructive  work  of  a  preat  conwratlon,  in  a  businesslike 

inner  and  to  a  businesslike  end. 

Ir.  I*re8ldent,  this  plan  not  only  had  the  suggestion  of  Presl- 
'  txtsevelt.  It  not  only  had  the  indorsement  of  the  Republi- 
can convention  in  Its  platform,  it  not  only  had  the  favorable 
expression  of  the  Democratic  party,  but  it  also  met  with  the 
approval  of  Mr.  Taft.  who  was  then  Secretary  of  War  and  as 
such  had  charge  of  the  inland-waterway  development  of  the 
country. 

Wliilst  the  Inland  Waterways  Commission  was  considering 
this  question  I  Introduced  in  the  Sixtieth  Congress  Senate  bill 
500.  which  provided  for  coordination  and  cooi«ratlon  and  for 
the  organization  of  a  bt»artl  or  commission  of  exinrts  who  were 
to  do  the  planning  and  execute  the  plans  when  approved. 
That  bill,  with  aill  of  its  details,  was  referred  to  the  Inland 
Waterway*  Commission  for  its  suggestion,  and  it  was  referred 
•lao  to  the  Secretary  of  War  for  his  reftort. 

The  Inland  Waterways  ConimisKion  approved  the  bill,  and  I 
shall  ask  lejive  to  insert  the  report  of  that  commission,  signed 
by  Mr.  RtBTo:»  as  its  chairman,  upon  that  subject  The  report 
is  as  follows: 

UXITKD  STATXS   IXUIND  WaTCIWATR  COMMISSIO!*. 

WathiHffton.  D.  C.  April  tO,  OM. 
The  bill  providing  for  the  appointment  of  an  Inland  Waterways  Com- 
mlsiilon.  and  for  other  purpo<ies  (S.  500.  60th  Conf;..  1st  sens.),  re- 
ferred to  the  commli«.<ilon  on  .\prll  18,  was  taken  under  consideration 
at  a  session  of  the  commission  on  that  date,  and  conclusions  were 
reached  as  follows : 

1.  Several  of  the  leading  provisions  of  the  bill  are  In  accord  with  the 
recommendations  of  the  commlsnion  in  a  report  submitted  on  February 
3  last  and  transmitted  to  the  I'onjtresa  by  the  Tresident  on  February 
!'«.  Araonx  these  are  (a)  the  provision  for  coordination  of  navlgratlon 
with  related  uses  of  the  waters:  (6»  the  provision  for  cooperation  be- 
tw«>en  the  Fe<leral  Government,  States,  municipalities,  communities. 
and  Individuals;  (c)  the  provision  for  correlating  existing  agencies  in 
the  Departments  of  War.  Interior.  Agriculture,  and  Commerce  and 
I^bor  In  such  manner  as  to  secure  effective  administration;  and  (d) 
the  provisions  lo«ikinK  toward  the  control  of  running  waters  in  such 
manner  as  to  protect  and  promote  navigation.  In  so  far  as  these  pro- 
visions are  concerned,  the  bill  has  the  unqualified  approbation  of  the 
comminlon. 

2.  Another  loading  feature  of  the  bill  Is  the  provision  for  a  water- 
way fund.  This  is  consistent  with  the  recommendation  of  the  commis- 
sion "  that  the  Congress  be  asked  to  make  suitable  provision  for  im- 
proving the  waterways  of  the  United  SUtes  at  a  rate  commensurate 
with  the  needs  of  the  people  as  determined  by  competent  authority  •  " 
yet  at  this  time,  n  at  the  time  of  preparing  and  submitting  the  report 
the  ci>mmisKion  Is  of  opinion  that  the  speclflc  mode  of  providing  means 
for  Improving  and  promoting  navigation  should  be  left  to  the  wisdom  of 
the  Congress. 

3.  The  general  purpoee  of  the  bill  is  in  harmony  with  the  compreben- 
•Ive  plan  for  improving  and  developing  the  waterwavs  of  the  country 
framed  by  the  commission  and  approved  by  the  I'resldent  in  bla  mcs- 
Mce  of  February  2rt  last. 

Respectfully  submitted. 

TiiEOPotK  E.  Braro!*.  Chairman 

_  W  J   McGcs.   Secrttary. 

CoMMrrm  03«  Covmant. 

United  8t«tf$  Senate.  ~ 

The  Secretary  of  War.  Mr.  Taft.  also  approved  the  bill,  with 
certain  amendments,  and  In  his  report  dated  April  18.  1908, 
also  went  Into  details  regarding  the  bill,  and  showed  the  impor- 
tance of  its  provisions  in  the  improvement  of  the  waterway  sys- 


tem of  the  country.  I  shall  not  n^d  at  length  the  report;  I 
shall  simply  quote  from  it  After  approving  of  the  princi[)le  of 
coordination,  after  approving  of  the  provisions  contained  In  the 
bin  for  bringing  the  sclentitic  services  relating  in  any  way  to 
I  the  use  and  development  or  control  of  the  waters  into  union 
I  with  the  F:nglneer  Corps  of  the  Army  so  that  their  Information 
and  experience  could  be  used  to  the  advantage  of  their  ci>mmon 
employer  in  this  great  work,  after  approving  of  the  principle 
of  cooperation  in  the  full  development  of  our  rivers  with  the 
States  in  order  that  the  Nation  wlthlu  its  Jurisdiction  and  the 
States  within  theirs  could  perfect  these  waterways  for  every 
civilized  purpose,  and  whilst  referring  in  terms  of  commenda- 
tion of  the  Cor|)8  of  Engineers  of  the  Army,  he  referred  to  the 
necessity  of  a  board  of  experts,  and  said: 

The  hill  provides  also  for  the  Initiation  of  projects  by  a  board  of 
expert-!.  These  provisions  alTect  the  work  of  the  War  Department  and 
have  bad  careful  consideration.  Suitable  provNlons  for  expert  Initia- 
tion and  prompt  execution  are  essential  to  the  pro|)er  development  of 
any  system  of  river  Improvement.  The  chief  defect  In  the  methods 
hitherto  pursued  lies  In  the  absence  of  executive  authority  for  originat- 
ing comprehensive  plans  covering  the  country  or  natural  divlsiona 
thereof. 

He  was  against  this  unrelateil  bill  provldifig  for  unrelated 
projects.  He  was  for  broad  and  comprehensive  plans  which 
would  cover  the  entire  country  or  the  natural  subdivisions 
thereof.    He  adds: 

The  creation  of  an  Inland  Waterwnys  Commission  for  the  purpose  of 
initiating  plans  for  the  Improvement  of  waterways  se^^ms  to  me  a  more 
effective  way  of  a  general  plan  for  the  Improvement  of  all  the  water- 
ways in  the  country  than  under  the  present  provisions  of  law  This 
would  not  dispense  with  the  admirable  machinery  furnished  by  the 
\>ar  IVpartment  for  the  improvement  of  waterwavs  when  the  plan  baa 
been  determined  upon  and  is  to  be  executed.  But 'it  supplies  what  does 
not  exist  In  the  law  now — a  tribunal  other  than  Congress  charged  witli 
the  duty  of  originating  and  developing  a  satisfactory  plan. 

Secretary  Taft  adds: 

In  its  present  form  the  bill  might  be  construed  to  curtail  Indirectly 
certain  functions  of  the  War  Department,  which  Is  now  charged  with 
large  discretion  in  waterway  affairs. 

After  reviewing  the  history  of  the  Corps  of  Engineers  of  the 
Army' he  says.  In  carrying  out  this  iwlicj- — 

that  the  functions  of  the  War  r»epartment  pertslninr  to  waterways 
have  been  more  and  more  largely  intrusted  to  the  engineers  of  the 
army  during  the  one  hundred  and  ten  years  since  the  army  and  navy 
were  separated  in  di.stinct  departments.  This  pi>licy  has  long  been 
sustained  by  the  Congress,  although  the  militarv  en^lneors  have  been 
prohibited  from  Initiating  projects  or  originating  i>lans  for  meeting 
the  growing  needs  of  commerce. 

He  refers  to  the  fact  that  Congress  Itself  had  absolutely  pro- 
hibited by  law  the  Engineer  Cor|«  from  Initiating  or  originat- 
ing plans  for  meeting  the  growing  needs  of  tlie  countrj-.  The 
Corp*  of  Engineers  of  the  Army  was  not  even  to  suggest  an  idea 
unless  called  uixm  by  n  direct  question  put  l»y  Congress  Itself. 
So  Secretary  Taft  alludes  tP  the  fact  that  tlie  Congress  <.f  the 
United  States  has  put  the  only  body  of  experts  we  have  charged 
with  this  duty  in  a  straight  jacket,  so  far  as  the  planning  in 
any  consecutive  way  of  the  waterways  of  the  country  was  con- 
cerned. 

The  Secretary  adds: 

It  is  desirable  to  continue  the  policy  of  keeping  the  military  engineer* 
In  training  and  at  the  same  time  rendering  their  xkilUd  service  available 
In  work  on  waterways,  although  It  l.s  not  necessary  to  vest  them  with 
the  power  of  initiative,  which  they  have  not  •  x.  rd^^ed  In  the  iiast  and 
which  Is,  perhaps.  Inconsistent  with  their  prlmarv  duty  In  connection 
with  the  military  establishment  of  which  tliev  form  a  part  \  provi- 
sion that  the  Chief  of  Kngineers  of  the  Army  'shall  be  a  member  of  the 
commission  proposed  to  Ite  created,  and  a  further  i)rovision  siwcincally 
covering  the  detail  of  militarv  engineers  to  the  s.rvice  of  the  commis- 
sion whenever  such  detail  shall  be  consi.stent  with  their  militarv  duties 
would  remove  any  possible  amblguliy  and  would  be  in  accord  with  the 
custom  and  policy  of  the  War  Department. 

Mr.  President,  in  the  amendment  which  I  propose  as  u  sub- 
stitute for  the  one  offered  by  the  .Senator  from  Minnes4.ta  on 
behalf  of  the  committee  the  province  of  the  Corps  of  Engi- 
neers of  the  Army  as  the  central  figure  of  tliis  great  work  ia 
maintained.  It  is  not  my  pun>ose  In  any  w.iy  to  take  away 
from  them  any  of  the  functions  which  they  now  exercise.  The 
only  purpose  is  to  take  the  Corps  of.  Engineers  out  of  the 
strait-jacket  which  Congiess  has  Imposed  uiK»n  them,  and  to 
give  them  the  aid  in  an  advisory  way  of  the  various  scientiflc 
services  of  the  country  that  relate  to  water,  and  of  engineers, 
transportation  exjterts,  and  constructors  of  eminence  whom  the 
President  may  employ  to  aid  them,  thus  fully  carrying  out  the 
recommendation  made  by  the  now  President,  the  then  Secre- 
tary of  War. 

Mr.  President,  I  wish  to  say  that  I  have  not  a  word  to  urge 
against  the  existence  of  the  National  Wateiwavs  Commission 
comi)osed  purely  of  legislators.  That  commission  already  has 
done  useful  work  and  its  report  is  most  instructive.  It  is  a  good 
method  of  bringing  the  House  and  Senate  into  cooperation  In 
this  great  work,  to  bring  the  Rivers  and  Harbors  Committee 
of  the  House  and  the  Commerce  Committee  of  the  Senate  into 
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team  work  upon  this  subject,  composed,  as  the  n.itional  com- 
mission Is,  of  members  of  the  Rivers  and  Harbors  Committee 
and  memt)er8  of  the  Commerce  Committee. 

I  do  not  object  to  the  existence  of  that  national  commission, 
I  would  not  end  it ;  I  would  have  it  continue  its  good  work  of 
Investigation,  but  I  would  also  organize  side  by  side  with  it 
in  the  executive  department  of  the  Government  such  an  admin- 
istrative board  of  experts  as  may  be  necessary  to  plan  out  this 
whole  scheme  In  a  comprehensive  way. 

Mr.  Presl<lent  I  have  referred  to  the  recommendation  of 
Pi-esldent  R<K)8evelt,  the  recommendation  of  the  Inland  Water- 
ways Commission,  and  the  recommendation  of  Secretary  Taft. 
All  those  re<oramendations  were  practically  substantially  taken 
up  by  the  conference  of  governors  held  In  Washington  and  these 
policies  8ustaine<i  In  emphatic  resolutions.  As  the  result  of 
this  great  antl  iK>pular  movement  the  two  parties  gave  expres- 
sion in  their  platform  to  the  aspirations  of  the  people — the  de- 
mands of  the  peo|)Ie — those  demands  which  Congress  has  thus 
far  Ignored  and  whirh.  If  It  pots  into  this  bill  the  amendment 
reiHirted  by  the  committee,  it  will  continue  to  ignore. 

Mr.  President  I  ask  that  I  may  l>e  allowed  to  print  in  the 
RrcoRD  the  matter  to  whh-h  I  have  referred. 

The  PRE.'^IDING  OFFICER.  Without  objection,  that  order 
will  1)0  made.  - 

The  matter  referred  to  is  as  follows: 

UE.SOLUTION    OF    THS    COXTOtZMCS   OF   OOVXaXORS. 

We  declare  our  firm  conviction  that  thta  conservation  of  our  natural 
resources  Is  a  subject  of  transoeiulent  Importance,  which  should  enpase 
unremittingly  the  attention  of  the  Nation,  the  States,  and  the  people 
In  earnest  cooperation.  These  natural  resourctw  include  the  laud  on 
which  we  live  ami  which  yields  our  food;  the  living  waters  which  ler- 
tlllze  the  aoll.  supply  power,  and  form  great  avenues  of  cominerce; 
the  forests  which  yield  the  materials  for  our  homes,  prevent  erosion  or 
the  soil,  and  conserve  the  navigation  and  other  uses  of  our  atreama  ; 
and  the  minerals  which  form  the  basis  of  our  Industrial  life,  and  sup- 
ply us  with  heat,  llgbt,  and  power.  .       „ .v 

We  agree  that  the  land  should  be  so  used  that  erosion  and  soil  wash 
shall  cease;  that  there  should  be  reclamation  of  arid  and  semland  regions 
by  means  of  irrigation,  and  of  swamp  and  overflowed  regions  by  means 
of  drainage;  that  the  waters  should  be  so  conserved  and  used  as  to  pro- 
mote navigation,  to  enable  the  arid  regions  to  be  reclaimed  by  irriga- 
tion, and  to  develop  power  In  the  interest  of  the  people  ;  that  the  for»ts 
which  regulate  our  rivers,  support  our  Industries,  and  promote  the  ler- 
tlllty  and  productlvcncsa  of  the  aoU  ataould  b«  preserved  and  per- 
petuated, etc. 

SXTRACT   nOU    mSOaiTT    BBFORT  0»   MB.    WBWI.AXIM. 

The  main  purpotie  of  this  minority  rn»rt  Is  not  to  object  to  the  ap- 
proprlatlons  covered   by   the  bill,  but   to  insist  that  It  is  necessary   to 
glv  the  l»rr?*ident  the  power  to  perfect  the  orgnnliation  of  the  water- 
wavs aenrlce  bv  anthoriztng  him  to  add  to  the  Flnglneer  Corpe  of  the 
Ariuy  the  effective  aid  of  a  board  or  commission  composed  of  eminent 
engineers   and    transportation   experts,   who.    In   coordination   with   the 
Corps  of  Army  Rnrineers  and  the  scientific  aervlcea  of  the  country,  will 
Initiate    broad    and   comprehensive    plans    for   the   derelopment    of    our 
wat.  rways  in  cooperation  with  the   States,  so  that  the  power*  of  the 
national    and   state   sovereignties,    each   acting   within   Its  jurisdiction, 
can  he  united  effectively  for  a  crinmon  purpose.  ..... 

Of  the  large  exiH-miltures,  airgpgatlng  over  |.'>00.000,000,  which  have 
been  made  In  river  and  harbor  improveroe^nt.  a  large  portion  applied  to 
the  harbora  of  tlie  Atlantic.  «;ulf.  and  Facitlc  coast  States,  as  well  as  the 
Great  Lakes,  has  been  beneficial  In  promoting  transportation ;  bat  It 
may  well  be  doubted  whether  the  portion  applied  to  river  improvement 
has  l>een  benetk-lal  for  this  purpose.  Thla  is  to  be  attributed  to  the 
fact  that  rtv.r  transportation  has  not  been  studied  as  a  aclence,  com- 
prehensive pinna  have  not  been  formed,  and  the  Nation  has  not  worked 
with  any  aeftnite  purpose.  No  department  has  t>een  charged  with 
Initiative  In  the  matter,  the  Engineer  Corps  of  the  Army  being  expressly 
forbidden  bv  law  to  make  suggestions  or  recommendations  other  than 
utK>n  speclfl'c  questions  submitted  by  Congress,  and  cons.-<iuently,  for  the 
most  part,  the  river  Improvements  have  Involved  unrelated  works, 
larcely  the  rexult  of  the  apolls  system,  which  made  success  In  the 
adoption  of  a  project  the  rewilt  of  the  industrv  and  persuasion  of  an 
individual  or  of  a  delegation  from  a  particular  locality.  .      v- 

While  laree  appropriations  for  waterway  development  are  to  be 
favored  It  is  insisted  that  there  should  be  such  an  expert  and  business 
on»niiatlon  as  will  Insure  comprehensive  plans,  wise  selection  of 
orofecta  that  will  doveUil  into  each  other  as  parts  of  a  comprehensive 
whole  the  union  nnd  coordination  of  the  sclentiUc  services  of  the  Gov- 
ernment which  relate  to  water  In  such  a  manner  as  to  unite  their  ex- 
oerience  In  an  effective  way.  an  ample  fund  that  will  Insure  continuous 
work  and  such  cooperation  of  the  Nation  with  the  States,  each  acting 
within  their  respective  Jurisdictions,  as  will  Insure  the  full  exercise  of 
all  their  oowers  and  the  enforcement  of  all  their  respective  rights  In 
the  develoDment  of  our  rivers  and  source  streams,  not  onlv  for  naviga- 
tion but  for  every  Incidental  and  auxiliary  use  to  which  civillxatlon 
can  out  them;  such  as  the  Irrigation  of  arid  lands,  the  drainage  of 
swamp  lands,  the  conservation  of  foreata,  the  prevenUon  of  aoll  waste, 
and  the  development  of  water  power. 

Mr.  OWEN.  Mr.  President,  I  wish  to  occupy  the  attention 
of  the  Senate  for  only  a  few  moments. 

On  yesterday  I  called  the  attention  of  the  Senate  to  a  large 
number  of  unimportant,  dlflconnected,  uncorrelated  projects  in 
the  bill.  In  which  there  was  no  matter  of  national  importance, 
and  which  have  no  proper  place  in  a  broad  policy  of  improve- 
ment of  the  national  waterway*,  because  they  are  strictly  local 
and  provincial. 

I  desire  to  place  In  the  Bbcobd  for  the  Information  of  the 
Senate  the  amount  of  flow  of  water  in  the  rivers  listed  In  the 
bill  with  a  maximum  and  minimum  flow  in  second-feet  Out  of 
the  80  pages  of  the  bill  there  are  only  15  streams  whose  Im- 


provement Is  contemplated  in  which  the  minimum  flow  of 
water  reaches  a  thousand  cubic  feet  per  second. 

Without  objection,  I  offer  this  table.  It  will  show  that  as 
to  a  large  number  of  these  streams  they  have  no  information  in 
the  Deiwrtment  of  the  Geological  Sufvey  of  any  flow  of  water  in 
them.  This  does  not  relate  to  one  or  two,  but  to  very  many  of 
them,  and  certainly  a  large  majority  of  them. 

The  PRESIDING  OFFICER.  Without  objection,  the  Inser- 
tion will  be  made. 

The  matter  referred  to  Is  as  follows: 

DKPARTMENT  of  the  iNTEniOR,     , 

United  States  (ieoluiiical  Schvet, 

Washington,  February  tS,  1910. 

Hon.    ROBEBT   L.    OWEX, 

United  titatea  Senate.  Washinaton.  D.  C. 

Sib  :  In  reply  to  letter  of  your  secretary,  dated  Februarr  25,  Inclos- 
ing copy  of  H.  B.  20G86.  with  request  for  statement  of  volume  of  flow 
of  rlrera  marked  on  said  bill,  I  have  the  houor  to  Inclose  herewith 
tabular  statement  with  page  and  line  references  to  the  bill,  giving  all 
Information  available  In  the  Geological  Survey. 
I  also  return  herewith  the  marked  bill. 

Very   respectfully,  GW).   Otis   Smith, 

Director. 
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Mr.  OWEX.  I  call  attention  now— ami  without  takinjr  the 
time  of  the  Senate  to  read  it.  I  will  ask  that  it  be  placed 
In  the  Record  In  luy  remarks  on  this  matter — to  a  list  «»f  the 
streams  meutioned  In  the  bill,  beginning  with  page  87  and  down 
to  the  end  of  section  3,  which  will  show  nearly  100  different 
streams  whose  names  are  almost  entirely  unknown  to  the 
ordinary  student  of  geography. 

Mr.    KH\N  (in  his  seat).    Then  he  must  l>e  very  ignorant. 

Mr.  OWEN.  Mr.  President,  the  ordinary  citizen  of  the 
United  States  ought,  I  8upix)8e,  to  know  with  precision  every 
one  of  the  important  streams  in  New  Jersey.  It  is  a  lar^e  and 
imijortant  State.  I  wish  to  point  out  some  of  the  important 
streams  which  are  cared  for  in  the  State  of  New  Jersey,  the 
names  of  which  will  be  readily  recognlzetl  by  every  citizen  of 
the  United  States  who  is  intlmatoly  aoqualntefi  with  New  Jersey. 
Here  is  Sims  Clip,  a  le«lge  known  as  Sims  Clip,  at  or  nrar  the 
mouth  of  Neversink  liiver.  Any  student  of  geography  who  is 
not  familiar  with  that  stream  I  will  commend  to  the  Senator 
from  New  Jersey. 

The  IKst  referretl  to  is  as  follows: 

L'Anfniille  River;  White  River:  Sulphur  River:  Cove  Harbor:  Darlen 
River ;  Thames  River :  Poquetanuck  drawbridKe  to  Klteamau< :  Hast 
Haven  River;  St.  Georjje  Sound;  Cbooctawntcbee  Ilay  ;  Cbipoli  River; 
Wlthlacoocbee  River:  Oklawaba  River;  8t.  Joseph  Bay;  Charlotto  Har- 
bor; Jupiter  Inlet:  Gilberts  Bar;  l^ke  Creacenf;  rhinns  Creek;  I^mon 
Bay;  Blscayne  Bay:  Kisslmmee  River:  Caloosahatchee  River;  iMrien 
Harbor:  Ojjeechee  River;  Cow  Head  River:  I^aznrettu  Creek  to  Tybe« 
Creek:  Frederica  River:  Altamaha  River;  Satilla  River;  Green  River; 
Ahlta  River;  Abita  Sprlnjts  to  Bofrue  Falla  :  Baron  Grossetete  ;  Bayou 
I'laiiuemlne;  Amite  Rivor  :  Boothbay  Harbor;  ^'handlers  River;  Kenne- 
bunk  River ;  South  Bristol  Harbor ;  New  Medows  Uiver ;  Ogunquit  Har- 
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bor :  Bass  Harbor  Bar  ;  Deer  Island  Thorouehfare ;  Corea  Harbor :  Cam- 
den Harbor;  Mednmak  River;  Norfh-East  Harbor.  Mount  I>esert ;  Broad 
Creek;  Tllghman  Island  Harbor:  Northeast  Rivor;  Tred  .\von  River; 
Slaughter  Creek:  Winchester  IUrl>or:  St.  Martins  Rivor;  Maldon  River; 
Chelsea  Creek ;  Salem  Harbor:  Weymouth  Fore  Rivor:  Koweonaw  Water- 
way; Manistee  Harbor:  Harlnir  at  Knife  River;  Rainy  River;  Missls- 
■Ippi  River,  betweon  WinnibijfoMhisb  and  Pokogama  ro.'»crvoirs :  Leoch 
Lake  dam  to  the  mouth  of  lie^rh  River;  Red  River  of  the  North  at  its 
headwaters  in  Minnesota  and  North  Dakota,  with  a  view  to  determining 
whether  storage  resorv()ir8  are  necessary  In  the  interest  of  navigation  ; 
St.  Ixuis  River  ;  Big  Black  Rivor  ;  Quiver  River  :  Yalobusha  River  ;  Pas- 
cagoula  River  ;  GaKconade  River  ;  Newark  Bay  ;  Passaic  and  Haekonsack 
rivers  from  Kill  van  Kull  to  the  bridgt'S  of  the  Newark  and  New  York 
Ilallroad  ;  Woodbury  Crook;  .\l>socon  Creek;  Cooper  Creek ;.  Filizabeth 
River ;  South  River :  Tuekerton  Creek ;  AbjM»con  Inlet :  Pensauken 
Creek  :  Great  Sodus  I'.ay ;  Harl>or  at  I'ort  Henry ;  Great  Kills  Harbor ; 
Sag  Hitrbor;  OUoit  llurl»or ;  Bronx  River;  Lemon  Crook:  Little  Neck 
Bay;  Manhasset  Harbor;  Mount  Sinai  Harbor;  Hudson  River  at  Ossin- 
ing ;  Milton  Hari>or  and  Mill  Creek;  Gowanus  Bay;  Larchmont  Har- 
bor; Core  Creek:  Scuppernong  River;  Edenton  Bay:  Harbor  of  Bel- 
haven  ;  Slades  Creek  ;  Taylors  Creek  ;  Carrot  Ii<land  Slough  ;  Ellzabotb 
River;  Fishing  Creok ;  l-'rench  Broad  Rivor;  Shallotto  Rivor:  Cuya- 
hoga River :  Sandusky  River ;  Vermilion  Harltor ;  Sandusky  Harbor ; 
Coos  Bay  ;  Ump«jua  River :  Oregon  Slough  ;  Tillamook  Bay  ;  Frankford 
Crook:  Ridley  Rivor;  Chester  River;  Darby  River:  Inner  Harbor. 
Great  Salt  Pond:  Sakonnet  Harbor;  Edisto  River;  Ashlev  Rivor:  Salke- 
taatchie  River:  South  Fork  Edisto  River;  Archers  Creok;  Pilklngton 
Bayou  ;  Trea  Palaoios  River ;  Willis  River ;  Archers  Ho|>e  River ;  .\quia 
Creek  ;  Newport  News  Creek  ;  Chlncotoague  Bay  ;  Pagan  Rivor  ;  Skagit 
Elver:  Sammamish  River;  Duwamish  River;  Hoqulam  River;  Dabob 
Bay;  Stilaguamish  River:  Edmonds  Hari)or :  Harbor  of  refuge  at  Noah 
Bay :  Deckers  Creek ;  Detroit  Harbor ;  Two  Rivers ;  and  Waupaca  River. 

I  do  not  care  to  empliaslze  this  matter  especially,  except 
to  ptdnt  out  that  the  bill  ought  not  to  be  an  aggregate  of 
demands  of  Individual  States  according  to  the  activities  of 
their  members  nor  their  i»ower8  of  solicitation.  It  ought  to 
be  drawn  ujwn  a  l)a8ls  of  national  policy,  by  which  the  great 
streams  of  the  country  should  he  Improved  in  an  orderly,  sys- 
tematic way.  I  think  this  is  a  bad  practice.  I  do  not  call  atten- 
tion to  it  for  the  hope  or  exix^ctation  of  amending  It,  but  only  to 
enter  my  objection  to  it,  aud  to  say  that  when  my  State  con- 
tributes $1.000.tHX)  to  the  amount  appropriated  out  of  this  bill 
by  virtue  of  its  iK)puIation  and  by  virtue  of  its  payment  of  taxes 
Into  the  National  Treasury,  I  demand  that  the  bill  shall  be 
gulde<i  by  a  national  policy  that  will  permit  this  money  taken 
from  my  State  to  be  expendwl  Judiciously  and  in  a  national 
way.  I  do  not  think  It  is  right  to  put  Squedunk  Creek  or  Nev- 
ersink River  so  prominently  to  the  front  nor  make  the  progress 
and  imssage  of  this  bill  due  to  a  large  aggregation  of  unimpor- 
tant creeks  whose  development  would  seem  to  be  principally 
useful  lu  gaining  support  for  a  badly  devised  bill. 

Mr.  BURTON.  Mr.  President,  very  briefly,  answering  the 
Senator  from  Oklahoma,  I  would  say  that  I  think  there  Is  a 
question  whether  these  minor  streams  and  creeks  are  proper 
objects  for  appropriations  from  the  National  Treasury.  Never- 
theless, tliat  Is  the  policy  which  has  been  pursued  for  many 
years,  and  the  fact  must  be  recognized  that  the  expenditures 
on  thi'Hi  have  brought  more  salutary  results,  if  we  Judge  by  ton- 
nage and  development  of  commerce  and  industry,  than  the  ap- 
propriations uinm  a  majority  of  the  larger  stn^ms.  For  in- 
stance. Raccoon  Creek  and  Cooper  Creek,  in  the  State  of  New 
Jersey,  mentioned  by  the  Senator  from  Oklahoma,  have  really 
a  larger  tonnage  than  the  Missouri  River.  There  Is  a  class  of 
streams  Insipniticant  In  size  near  to  our  great  cities  from  which 
building  material,  produce,  aiwl  other  articles  are  brought  to 
the  great  centers  near  them.  They  are  also  the  means  of  trans- 
portation for  articles  from  the  cities  to  the  territory  adjacent 
to  those  streams. 

The  danger  of  extravagance  on  our  rivers  does  not  lie  In  that 
direction.  It  Is  rather  in  the  expensive  systems  of  locks  and 
dams  on  many  streams  of  me<llum  size  and  In  exi>endltures 
ui)on  the  great  rivers  themselves  where  by  reason  of  railway 
comi>etltlon  and  the  neglect  of  communities  adjacent  traffic  has 
fallen  off. 

As  regards  statistics  of  the  Geological  Survey  as  to  the  water 
flow  of  the  diff«'rent  streams,  the  same  facts  apply.  It  Is  not 
necessary  that  there  be  an  enormous  volume  of  water  In  a  par- 
ticular waterway  In  order  to  make  it  useful  for  the  carrying 
of  traffic. 

I  mentioned  a  few  days  ago  the  streams  in  the  States  of 
North  Carolina.  South  Carolina,  and  Florida,  and  to  an  extent 
in  Mississippi  and  I^uisiana,  which  flow  through  a  level  coun- 
try, where  the  removal  of  snags,  sand  bars,  and  minor  improve- 
ments at  a  small  cost  are  sufficient  for  the  development  of  a 
considerable  traffic. 

I  do  not  care  to  appear  here  as  the  apologist  for  those 
streams  of  small  size,  partly  because  I  have  always  had  some 
question  whether  they  were  national  In  their  scope;  but  the  fact 
must  be  recognlze«l.  paradoxical  as  it  may  seem,  that  in  the  de- 
veloi)ment  of  commerce  the  expenditures  there  have  been  profit- 
able, and  I  trust  the  Senate  will  not  be  diverted  from  the  real 


source  of  extravagance  by  reference  to  that  class  of  appropria- 
tions. 

Answering  the  Senator  from  Nevada  TMr.  Newlands],  I  will 
say  that  while  I  have  expresseil  here  and  els«»where  sympathy 
anld,  I  may  say,  accord  with  many  of  his  views,  I  do  not  think 
his  proposition  for  a  commission  to  be  ap|x>lute«l  by  the  Presi- 
dent, to  be  known  as  an  executive  commission,  would  l>e8t  meet 
the  case.  The  question  of  tlie  comparative  usefulness  of  an 
executive  and  a  legislative  commission  has  l>een  several  times 
raised  in  Congress  during  the  last  few  years.  In  the  formation 
of  the  Monetary  Commission  it  was  decided  that  a  legislative 
commission  would  do  the  work  more  effectively.  The  same 
decision  was  reacheil  in  regard  to  the  National  Waterways 
Commission,  and.  so  far  as  the  Senate  Is  concerned,  there  was 
a  like  decision  with  reference  to  the  Commission  for  the  Adop- 
tion of  Business  Methods  in  the  Dei>artments. 

A  legislative  conmiission  Is  more  In  harmony  with  Congress. 
If  you  were  to  frame  an  executive  commission,  such  as  the  Sen- 
ator proposes,  at  the  very  outset  we  w(>uld  be  confronted  by  a 
lack  of  harmony  between  the  different  bureaus.  I  do  not  say 
that  they  would  be  Jealous  of  each  other;  I  do  not  say  there 
would  be  a  spirit  of  repulsion  between  them;  but  I  do  say  there 
would  be  a  cautious  and  intelligent  regard  by  each  for  their 
own  prerogatives  and  of  the  Iwundary  lines  between  them.  It 
seems  to  me  a  legislative  commission  can  reach  better  and  more 
useful  conclusions. 

It  Is  to  be  noted  that  the  National  Waterways  Commission 
has  already  taken  up  many  branches  of  this  work.  Under  the 
statute  creating  it,  it  is  authorized  to  call  for  a  detail  from  any 
department  of  the  Government.  It  is  also  authorized  to  demand 
any  information  from  any  official  In  the  executive  departments. 
What  would  be  done  under  this  provision  proi)os<>d  as  an  amend- 
ment by  the  S«iator  from  Minnesota  [Mr.  Neison]  would  he 
this:  The  request  would  be  made  upon  all  these  respective 
bureaus  to  state  their  opinions  in  regard  to  coordination  in 
regard  to  cooperation  between  the  Fe<leral  Government  on  the 
one  hand  and  States  and  communities  on  the  other.  I  submit 
that  such  a  legislative  commission  can  perform  its  work  and 
reach  t>etter  results  than  would  be  obtained  by  such  a  botiy  as 
that  which  the  Senator  suggests. 

Mr.  JONES  obtaineti  the  floor. 

Mr.  NEWLANDS.  Will  the  Senator  from  Washington  permit 
me  for  Just  a  moment? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  Nevada? 

Mr.  JONES.    Certainly. 

Mr.  NEWI^\NDS.  Mr.  President,  I  want  to  call  the  atten- 
tion of  the  Senator  from  Ohio  [Mr.  Burton]  to  the  fact  that  I 
am  not  urging  in  this  amendment  the  appointment  of  an  ex- 
ecutive commission.  All  that  this  amendment  does  is  to  take 
the  Engineer  Corps  of  the  Army  out  of  the  strait-Jacket  that 
Congress  has  put  it  in ;  it  gives  it  the  aid  of  the  scientific  serv- 
icfk  of  the  country  that  have  relation  to  water  and  gives  the 
aid  of  a  trans|K)rtatlon  expert,  an  engineer  of  eminence,  and  a 
constructor  of  eminence  in  the  formation  and  In  the  execution 
of  their  plans.  All  that  It  does  is  to  make  the  executive  depart- 
ment efficient  In  carrying  on  this  work  without  changing  the 
existing  organization.     It  simply  supplements  It. 

Mr.  JONES.  Mr.  President.  I  am  not  In  favor  of  the  amend- 
ment proposed  by  the  Senator  from  .Minnesota  [.Mr.  Nelson] 
to  the  amendment  proiKjsed  In  the  bill.  It  seems  to  me  that 
the  proposition  submitted  by  the  committee  at  least  should  be 
adopted.  That  proposition  evidently  had  the  support  of  the 
Committee  on  Commerce,  or  It  would  not  have  been  rf«»orted 
In  this  bill.  No  reason  has  been  assigned  for  striking  out  prac- 
tically all  of  tlie  amendment  and  Inserting  what  the  Senator 
from  Minnesota  now  proposes.  So  I  hope  that  the  proposition 
to  strike  out  and  insert  will  be  voted  down. 

Mr.  NELSON.  Mr.  President,  the  amendment  offered  by  me 
Is  a  committee  amendment.  I  offered  It  on  behalf  of  the  com- 
mittee. It  Is  an  amendment  that  the  committee  was  unani- 
mously In  favor  of. 

Mr.  JONES.  I  do  not  doubt  that  the  Senator  from  Minne- 
sota offeretl  the  amendment  on  behalf  of  the  ♦•ommlttee.  but  I  do 
suggest  that  no  reason  has  been  given  on  behalf  of  the  conunlt- 
tee  as  to  why  It  should  so  suddenly  change  Its  views  with  ref- 
erence to  this  proposition. 

Mr.  NELSON.  I  desire  to  add  to  my  statement.  I  said  the 
committee  were  unanimous.  I  should  have  said  that  all  but 
one  were  In  favor  of  the  amendment. 

Mr.  JONES.  Yes;  and  I  do  not  doubt  that:  but  what  I  am 
trying  to  get  at  Is  why  the  committee  so  suddenly  chansjed  its 
mind  with  reference  to  the  prop<^ltIon.  It  at  first  rei'orted  this 
amendment  along  with  this  bill,  which  evidently  was  adopted 


^ 


XIV- 


-312 


4978 


CONGRESSIONAL  RECORD— SENATE. 


April  19, 


'4 


i  I 


I  ; 


by  the  conimltf«>*».  poiwihly  nnanimoosly.  Now,  why  the  com- 
nilttt'o  should  stj  quickly  decide  to  strike  nearly  all  of  it  out  I 
do  not  know. 

Mr.  NKLSOX.  I  will  explain  to  the  Senator  briefly.  Instead 
of  a  jrreat,  loiijt  enumeration  of  the  work  to  be  done,  as  pro- 
prmed  In  the  ori^nal  ameiwlment.  we  thouRht  we  could  group 
it  in  a  short  imra-jraph,  stating  comprehensively,  like  a  i»ra- 
fn^ph  In  the  Constitution  of  the  I'nited  States,  that  we  would 
cive  the  commission  full  authority  to  do  all  that  tbe  amendment 
tn  detail  set  out. 

Mr.  JONKS.  The  Senator  from  Minnesota,  then,  believes  that 
the  amendiiit'ut  he  now  projH)ses  will  accomplisii  the  same  pur- 
pone  as  the  ameudmout  in  the  bill? 

Mr.  NKLSt>N.  VIxactly.  It  pives  the  commission  as  ample 
power,  and  they  can  cover  all  of  the  subjects  that  the  amend- 
ment in  its  ori);inal  fonu  contenjplatcd. 

Mr.  JOXKS.  Then,  ilr.  I'resldent,  I  do  not  see  any  reason 
whatever — that  is,  any  substantial  reason — for  abandoniuK  the 
proj>osition  as  n'i>orte<l  by  the  committee.  Of  course  the  amend- 
ment as  re|K>rtrtl  by  the  committee  takes  a  little  bit  more  pai>er 
to  print  it  on.  but  that  is  about  all.  I  want  these  matters  con- 
sldereil.  I  want  to  see  them  rejiorteil  on.  So  it  seems  to  me 
that  we  had  Itetter  adopt  an  amendment  here  directing  the 
oomniisaion  to  invest ijrute  these  particular  propositions  that 
are  of  very  jn"«''Tt  injj»ortance,  as  sujrK^'Sted  by  the  Senator  from 
Nevada  |Mr.  Nr.WLAsns],  and  in  the  proj^r  solution  of  which 
the  pet>pie  of  the  cotuitry  are  very  much  Interested,  rather  than 
merely  lerive  it  l)y  uenenil  lancuase  for  the  commission  to  de- 
cide whetlH'r  it  will  tjike  np  this  or  take  up  that. 

There  is  one  ♦H*|teclally  important  provision  In  this  amendment 
which  I  shonUI  like  to  see  this  commission  directed  to  !n- 
Te«igate.  and  that  Is,  the  power  of  the  Federal  Government 
and  the  iK)wer  of  the  resjiective  States  with  reference  to  these 
rarious  projosition.^  and  esi>ecially  with  reference  to  power 
development  There  is  great  aptation  throughout  tbe  country 
to-<lay  concerning  the  oonservntion  of  our  power  resources. 

Mr.  NKI,.SO.\.  Mr.  I'resident,  will  the  Senator  from  Wash- 
lngt(»n  yield  to  me? 

The  ritKSIDLNtJ  OFFICER.  Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Minnesota? 

Mr.  JO.NES.     Certainly. 

Mr.  NELSO.V.  .Mr.  President,  I  want  to  state  to  the  Senator 
from  W:ishington  tluit  a  sulx^oniniittee  of  tive  members  of  the 
Committee  on  Commerce  have  been  appointt>d  to  Investigate  that 
sjieciflc  question. 

Mr.  JONES.  Mr.  President,  I  am  certainly  glad  to  know 
that,  and  I  trust  it  will,  at  an  early  date,  sulinilt  a  full  report; 
but  I  should  like  also  to  have  this  Inland  Waterways  Commis- 
sion, that  is  dtniling  with  these  various  propositions,  submit  a 
reiwrt  with  their  recommendations  and  their  opinion  with  ref- 
erence to  this  matter,  and  submitting  a  clearly  detine<i  state- 
ment as  to  the  respective  powers  of  the  States  and  the  Federal 
Government.  % 

I  repeat,  there  is  a  great  agitation  throughout  the  country 
to^lay  with  reference  to  the  development  of  water  power. 
Many  pet»ple  In  the  country  think  that  the  water  powers  of  the 
country  are  likely  to  be  placed  in  the  hands  of  some  great  mo- 
noi.oly,  and  they  are  insisting  upon  the  National  Government 
going  not  only  into  navigable  streams,  but  into  nonnavigable 
streams  throughout  th^  States  everywhere  and  taking  charge 
of.  controlling,  regulating,  and  developing  every  water-power 
possibility  that  exists. 

We  are  all  in  favor  of  conservation;  we  are  all  in  ftivor  of 
a  proper  development  of  water  power  and  its  proper  control 
and  regulation,  and  the  prevention  of  monopoly;  but  the  great 
differeni-e  arises  over  the  methods  to  secure  the  desired  result, 
and  this  comes  largely  from  overlooking  or  disregarding  the 
resjHxtive  lowors  of  the  National  Government  and  the  Statea 
There  are  those  who  seem  to  contend  and  seem  to  believe  that 
the  National  Government  has  full  |>ower  and  control  over  this 
proiH>sition :  that  the  States  have  no  power  over  it.  I  myself 
do  not  think  so.  I  believe  that  there  are  certain  powers  that 
the  National  Government  can  exercise  upon  navigable  streams 
and  upon  the  public  lands  to  assist  in  a  proper  development 
but  I  do  bt^Iieve  that  real  conservation  and  the  effective  con- 
8er\ation  of  tlie  power  resources  of  this  country  can  be  best 
brought  about  by  the  action  of  the  States  in  the  exercise  of  the 
|K>wer  that,  in  my  judgment,  clearly  belongs  to  them  and  them 
■  lone:  If.  however,  we  can  get  nn  authoritative  opinion,  after 
careful  Investigation  by  a  couunission  <-onsistlnc  of  the  eminent 
members  of  which  this  Inlnnd  W.ucnvays  Conuuission  is  com- 
posed, eminent  MemU^rs  of  the  other  House  and  of  the  Senate, 
and  great  lawyers  as  well,  it  will  certainly  have  great  weight 
with  the  country,  jtnd  show  it  that  there  ia  a  right  way  and 
a  wrong  way  to  dtr.l  with  this  subject 


If  we  can  get  the  country  directed  along  proj^r  lines,  n*  can 
get  proper  conservation  of  the  iM»wer  re»^»urces  of  the  country; 
but  if  our  legisUtion  is  framed  along  wrong  lines,  or  along 
lines  that  can  not  be  carried  out  In  the  exercise  of  legal  power 
and  authority,  then,  instead  of  making  an  advance,  we  take  a 
step  backward.  The  real  friends  of  the  conservation  of  water 
power  are  those  who  nvognize  the  legal  limltati«»ns  upon  the 
power  of  the  national  and  state  governments  and  who  endeavor 
to  coordinate  the  one  with  the  other  in  securing  the  desired 
end.  The  hope  of  securing  a  report  and  opinion  along  these 
lines  that  will  command  the  eontidence  of  the  country  is  one  of 
the  principal  reasons  why  I  shoukl  like  to  see  the  amendment 
as  reported  by  the  committee  retained  in  this  bill. 

I  want  to  s;iy  that  I  am  heartily  in  favor  of  the  substitute 
proposed   by   the    Senator   from    Nevada    [Mr.    Newi,a:jds].     I  ■ 
shall  not  only  vote  for  this  pro()osition  in  the  bill  but  I  will 
also  vote  for  the  substitute  offered  by  the  Senator  from  Neva«la. 

The  Senator  from  Ohio  [Mr.  BvbtonI  has  stiggested  that 
the  matter  of  the  legislative  commission  has  Invn  acted  u|K>n 
by  Congr<«s  favorably,  indicating  that  that  is  the  policy  Con- 
gress deems  best  and  that  we  should  accept  this  decision  as 
shown  by  Its  action  heretofore.  It  is  true  that  Congress  has 
provided  for  a  National  Waterways  Commission  compose*l  of 
Members  of  the  other  House  and  of  the  Senate,  yet  the  great 
chairman  of  that  Waterways  Commission  Indicates,  at  least, 
that  he  is  going  to  vote  against  this  bill  t>ecause  it  is  not  framed 
in  harmony  with  the  recommendations  of  the  Waterways  Com- 
mission; in  other  words,  the  rei>ort  of  this  legislative  commis- 
sion or  National  Waterways  Commission  does  not  appear  to 
have  very  much  weight  with  the  Senate.  It  would  appear  by 
the  results  that  this  legislative  commission  is  a  failure.  We 
have  had  a  legislative  commission  known  as  the  Monetary  Com- 
mission;  but  what  the  outcome  of  that  will  be  nobotiy  knows. 
In  my  Judgment,  if  we  can  have  a  commission  or  a  board  of 
men  ap|x>iuted  by  the  President,  men  who  are  eminent  in  tlieir 
professions,  men  selected  by  the  President  j-siHiially  qua li tied 
to  give  an  opinion  along  the  lines  of  their  work,  along  the  lines 
of  this  conservation  proiK)sition,  who  will  reixirt  to  the  Presi- 
dent their  conclusions  after  a  careful  study,  and  then  the  Presi- 
dent send  his  recommendations  to  Congress,  that  will  have  more 
effect  and  will  be  likely  to  pn>duce  more  results  than  any  otiier 
course  we  can  take.  So  I  am  going  to  vote  for  tlie  pro|>ositioD 
of  the  Senator  from  Nevada,  as  well  as  for  the  proposition  of 
the  bill  as  originally  reiwrted. 

Mr.  NEI^ON.  Mr.  I'resident,  I  want  to  add  just  a  word  in 
explanation.  The  amendment  which  I  have  offenni  to  the  luira- 
graph  was  an  amendment  suggested,  prepared,  and  adopted  by 
the  Waterways  Commission  Itself;  and  at  the  Instance  of  that 
commission  the  Committee  on  Commerce,  with  the  exception 
of  one  member,  unanim<»uply  agreed  to  it. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment submitted  by  the  Senator  from  .Minnesota  |.Mr.  Nelaon] 
to  the  amendment  originally  re[K>rttd  by  the  couunittee. 

Mr.  NEWI^\NDS.  I  ask  for  the  yeas  and  nays  on  the  amend- 
ment to  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SMOOT.  Let  us  have  the  amendment  to  the  amendment 
read.  , 

The  PRESIDING  OFFICER.  The  amendment  to  the  amend- 
ment will  be  apiin  stated. 

The  Secretaby.  On  page  127,  in  the  proposed  amendment  of 
the  Committ«pe  on  Commerce,  after  the  word  "  waterways,"  in 
line  6,  it  is  proi>08ed  to  strike  out  all  of  the  amendment  down 
to  and  including  the  word  "  services,"  in  line  10,  on  page  128, 
and  to  insert  the  words  'and  correlated  subjects,  including  the" 
work  upon  the  same  by  the  different  bureaus  and  deiwrtments 
of  the  Government" 

Mr.  KEAN.  Does  the  Senator  from  Nevada  desire  the  yeas 
and  n.iys  on  the  amemlment  of  the  S<*nator  from  .Minnesota  to 
the  amendment  of  the  committee  or  on  the  whole  amendment? 

Mr.  NEWL.\NDS.  The  yeas  and  nays  are  ordered,  as  I  un- 
derstand, on  that  amendment;  and  I  wish  to  state  that  If  that 
amendment  Is  defeated,  later  on  I  shall  offer  an  amendment 
giving  the  President  the  power  to  reenforce  the  Enjiineer  Corps 
of  the  Army  by  the  appointment  of  experts  in  engineering  and 
in  construction  and  in  transportation,  who  can  act  with  them  in 
developing  a  great  system  of  waterways;  and  also  providing  for 
the  coordination  of  the  various  scientific  services  and  for  co- 
operation with  the  States  under  plans  to  be  developed  by  the 
executive  dejiartment  and  subsequently  approvetl  by  Congress; 
so  that  all  those  who  favor  the  suggestion  with  reference  to 
reenforcing  the  F^ngineer  Cori>s  of  the  .\nny  by  this  expert  aid 
will  vote  "nay,'*  as  I  understand,  on  the anieudmeut proposed  by 
the  Senator  from  Minnesota  [Mr.  Nelso.'«], 
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The  PRESIDING  OFFICER.  The  Secretary  wlU  call  the 
roll. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  DILLIN<HL\M  (when  his  name  was  called).  I  have  a 
general  pair  with  the  senior  Senator  from  South  Carolina  (Mr. 
Tiixm.\n1.  who  is  detained  from  the  Senate  by  illness.  If  he 
were  present.  I  should  vote  "  yea,"  but  I  will  withhold  my  vote 
in  his  absence. 

Mr.  FLINT  (when  his  name  was  called).  I  am  paired  with 
the  senior  Senator  from  Texas  [Mr.  Culberson].  I  transfer 
that  i«Ir  to  the  senior  Senator  from  Illinois  [Mr.  Ccllom] 
and  vote.     I  vote  "yea." 

Mr.  F'OSTF^R  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  North  Dakota  [.Mr.  McCvm- 
bkrI.  As  he  is  absent  from  the  Senate  on  account  of  illness,  I 
withhold  my  vote. 

Mr.  GALLINGER  (when  Mr.  Fbte's  name  was  called).  The 
Senator  from  Maine  [Mr.  Frye]  is  detained  by  illness.  lie  is 
palrtHl  with  the  Senator  from  Virginia  [Mr.  Daniel]. 

Mr.  DU  PO.N'T  (when  Mr.  Ricuaroson's  name  was  called). 
My  colleague  [Mr.  Richardson]  ia  necessarily  absent  If  he 
were  present,  he  would  A-ote  "  yea." 

Mr.  SCOTT  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  F'lorida  [Mr.  Taliafeuro]. 
I  will  transfer  that  pair  to  the  junior  Senator  from  Wisconsin 
[Mr.  Stephenson]  and  vote.     I  vote  "yea." 

Mr.  STONE  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  Wyoming  [Mr.  Cl.\rk].  I 
withhold  my  vote  in  his  absence 

The  roll  call  was  concluded; 

Mr.  DILLINGHAM.  I  desire  to  announce  that  my  colleague 
[Mr.  PA<iE)  is  necessarily  absent  from  the  Senate,  having  been 
called  from  the  city  on  matters  of  Importance.  He  is  imired 
for  the  dny  with  the  Senator  from  Maryland  (Mr.  Rayner]. 

Mr.  CURTIS.  I  am  requested  to  announce  that  the  Senator 
from  Connecticut  [Mr.  Rrandeoee]  is  paired  with  the  Senator 
from  Maryland  [Mr.  Smith]. 

The  result  was  announceil — yeas  44,  nays  15,  as  follows: 

YEAS — 44. 


Aldrlch 

Clapp 

CalllnRer 

Piles 

Baj-i^iti 

Clay 

(Jamhle 

I'urcell 

Borah 

Crane 

OuKgenheim 

Scott 

Ronnie 

<'iirtla 

Kean 

Simmons 

Bra<lioy 

lK';»ew 

I/Odf;e 

Smith,  Mich. 

BrlKKS 

iMlliver 

I>nr  mer 

Smith,  S.  C. 

Bnlkclcy 

dti  Pont 

Martin 

Smoot 

Burkett 

KIkins 

Nelnoa 

Sutherland 

Biirnham 

Klotclier 

Oliver 

Taylor 

Burton 

Flint 

Paynter 

Wiirncr 

Carter 

Krazler 

Perkini 

Wet  more 

NAYS— 15. 

Brlstow 

Cummins 

Jones 

Overman 

Brown 

(lore 

La  K..Mette 

Owen 

Chamli«Tlain 

Hey  burn 

McKnery 

I'ercy 

Crawford 

Johnston 

Npwlan<1.<? 

NOT 

VOTING— 33. 

Bail«>r 
Bankh'^arl 

Daniel 

Mct'umber 

Smith.  Md. 

Itavia 

Money 

Stephenson 

Bevcriiliie 

IMrk 

Nixon 

Stone 

Branileuce 

r)ll!lnghaia 

Page 

Taliaferro 

Burrows 

Dixon 

Penrose 

Tillman 

Clark.  Wro. 

Foster 

Rayner 

Warren 

Clarke.  Ark. 

Frye    . 

Richardson 

Ciill)or8on 

Male 

Root 

Cullom 

IIii«;lies 

Shively 

S<i  the  a 

men<linent  of  Mr 

.  Nelson  to  the  amendment  of  the 

committee  was  a  creed  to. 

The  PRESIDING  OFFICER.    The  question  Is  on  the  amend 
ment  as  amended. 

Mr.  NELSON.    I  oflTer  an  amendment  to  section  4. 

The  PRESIDING  OFFICER.    The  amendment  will  he  stated. 

The  Secretary.  On  page  129,  after  the  word  '*  Michigan."  in 
line  .'?.  and  before  the  proviso  already  agreed  to,  it  is  proiKi.^eil 
to  Insert: 

Third.  From  a  point  on  Lake  Erie  across  the  sonthern  part  of  th  • 
State  of  Mlchlfran  to  I^ke  Michigan  :  also  from  a  ixiint  on  Lake  St 
Clair  across  the  central  part  of  the  State  of  Michigan  to  Lake  Michigan  : 
also  from  a  point  on  Lake  Huron  or  Saeinaw  Bay  In  a  8onthw«'..i<-i  ly 
direction  across  the  Slate  of  Michigan  to  Lake  Michigan,  titilizin,-  :is 
far  as  posslhle  well-known  and  suitable  water  courses  detfuied  navUn lilt- 
by  the  Government. 

The  PRESIIH.NG  OFFICER.  The  question  is  on  the  amend 
ment  to  the  amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment as  amende«1. 

Mr.  NEWL.\NDS.  I  offer  the  amendment  whli-h  I  send  to 
the  desk,  to  coino  in  at  the  elose  of  tie  coiuniittte  sniiendine:'*. 

The  PRESIDING  OIKICKK.  'lie  an;eiidin«'nt  has  alnad;, 
been  read.    Does  ti.e  Senstor  desire  it  to  be  read  again? 


Mr.  NEWLANT>S.  I  will  simply  state  Its  substance.  This 
Is  the  amendment  which  has  l>een  already  read.  It  provides  that 
the  President  shall  be  anthorizxxl  to  bring  into  coordination 
and  cooperation  with  the  Corps  of  Engineers  of  the  Army  the 
various  scientific  services  of  the  country  that  relate  to  the  de- 
velopment or  control  of  water.  It  iilso  provides  for  plans  in- 
volving the  cooperation  of  the  Nation  with  the  States,  each 
within  their  respective  jurisdictions,  in  matters  relating  to  the 
full  development  of  waterways  for  transiKtrtation.  irrigation  of 
arid  lands,  reclamation  of  swamp  lands,  claritiaition  of  streams, 
and  the  development  of  water  |K)wer.  The  amendment  also 
gives  the  President  the  power  to  ap{R>int  experts  in  transjxjrta- 
tion,  in  engineering,  and  In  construction  to  act  In  coojwration 
with  the  Engineering  Corps  of  the  Army  in  such  duties  as  he  may 
assign  to  them,  and  pro|)ose8  to  ap|)ro|»riate  $r»0.(XK)  for  exiKMises. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
ment submitted  by  the  Senator  from  Nevada. 

Mr.  NEWLANDS.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  or<lered. 

Mr.  NEWLANDS  subsequently  sjiid:  I  ask  that  the  amend- 
ment be  inserted4n  the  Record  at  the  appropriate  place  before 
the  vote.     It  was  not  rend,  and  it  should  api>*^r  in  the  Record. 

The  PRESIDING  OFFICER.  It  having  been  read  previously, 
it  will  appear  in  the  Record. 

Mr.  NEWI^NDS.  But  not  at  the  right  place.  I  ask  that  it 
be  Inserted  in  the  Record  just  before  the  vote. 

The  PRESIDING  OFFICER.  Without  objection  that  wiU 
be  done. 

The  amendment  offeretl  by  Mr.  Newlands  to  the  amendment 
of  the  committee  is  as  follows: 

At  the  end  of  the  committee  amendment  on  page  129  insert: 

The  President  Is  authorized  to  bring  Into  coordination  and  cooriera- 
tion  with  the  Corps  of  Engineers  of  the  Army  the  other  sclentillc  or 
constructive  services  of  the  I'nited  States  that  relate  to  the  study,  de- 
vrlopnu-nt.  and  control  of  waterways  and  water  r-sourcs  and  subjects 
related  thereto,  and  to  the  development  and  regulation  of  interstate  and 
foreign  commerce,  with  a  view  to  uniting  such  services  through  a  board 
or  bo.nrds  in  Investigating  questions  relating  to  the  develonment.  im- 
provement, regulation,  and  control  of  navigntion  as  a  part  of  Interstate 
and  foH'ign  commerce,  including  therein  the  related  questions  of  Irriga- 
tion, forestry,  swamp-land  reclamation,  clariflcalion  of  streams,  regula- 
tion of  flow,  control  of  Hoods,  utilization  of  water  power,  prevention  of 
soil  waste,  cofiperatlon  of  railways  and  wati-rways,  and  promotion  of 
transfer  facilities  and  sites,  and  in  forming  comprehensive  plans  for 
the  development  of  the  waterways  and  water  resources  of  the  countrv  for 
every  useful  purpose  by  cooperation  Ijetween  the  United  States  and  the 
several  States,  municipalities,  communities,  corporations,  and  Individ- 
uals within  the  Jurisdiction,  powers,  and  rights  of  each,  respectively, 
and  with  a  view  to  assigning  to  the  United  States  such  portion  of  such 
development,  promotion,  regulation,  and  control  as  can  be  properly 
undertaken  by  the  United  States  by  vlrtne  of  its  power  to  regulate  in- 
terstate and  foreign  commerce  and  by  reason  of  Its  proprietary  Interest. 
in  the  public  domain,  and  to  the  States,  municipalities,  communities,  cor- 
porations, and  individuals  such  portion  as  properly  belongs  to  their  Juria- 
rti<  lion,  rl^'hts,  and  interests,  and  with  a  view  to  properly  apportioning 
costs  and  benefits,  and  with  a  view  to  so  uniting  the  plans  and  works  of  the 
United  States  within  its  Jurisdiction,  and  of  the  States  and  municipali- 
ties respectively,  within  their  Jurisdictions,  and  of  corporations,  com- 
munities, and  Individuals  within  their  res|)ectlve  powers  and  rights,  as 
to  secure  the  highest  development  and  utilization  of  the  waterways  and 
water  resources  of  the  United  States:  and  he  Is  authorized  to  appoint 
as  meml>ers  of  such  board  or  boards  such  engineers,  transportation  ex- 
perts and  constructors  of  eminence  as  he  may  deem  advisable:  Pro- 
vidrti,  hoirerer.  That  until  further  authorized  by  law  the  total  ex- 
penditure under  this  provision  shall  not  exceed  $50,000. 

The  PRESIDING  OFFICER.  The  Secretary  will  call  the  roll 
on  the  amendment  propositi  by  the  Senator  from  Nevada  [Mr. 
Newlands]  to  the  amendment  of  the  committee. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  DILLINGHAM  (when  his  name  was  called).  Again  I 
announce  my  pair  with  the  senior  Senator  from  South  Carolina 
I  Mr.  Tillman].  I  transfer  that  pair  to  the  junior  Senator  from 
Delaware  [Mr.  Richardson]  and  vote.    I  vote  "  nay." 

Mr.  FLINT  (when  his  name  was  called).  I  again  announce 
the  fact  that  I  am  paired  with  the  senior  Senator  from  Texas 
{.Mr.  Culberson].  I  transfer  that  pair  to  the  senior  Senator 
from  Illinois  [Mr.  Cullom]  and  vote.     I  vote  "nay." 

Mr.  SCOTT  (when  his  name  was  calle<l).     I  make  the  same 

ainiouneement  and  the  same  transfer  of  my  pair  as  on  the  prevl- 

I  (HIS  vote,  from  the  senior  Senator  from  Florida  [  Mr.  Taliaferro] 

to  the  junior  Senator  from   Wisconsin    [Mr.   Stephenson].     I 

i  vote  "  nay."     I  will  allow  this  announcement  to  stand  for  all 

future  roil  calls  to-day. 

.Mr.  STONE  (when  his  name  was  called).  I  again  announce 
my  pair  with  the  junior  Senator  from  Wjoming  [Mr.  Clark). 
In  his  absence  I  withhold  my  vote. 

Mr.  W.\RREN  (when  his  name  was  called).  I  ask  if  thQ 
seni*»r  Senator  from  Mississippi  [.Mr.  Money]  has  voted? 

The  PRESIDING  OFFICER.     The  Chair  Is  informed  that 
.  I'e  has  not. 

I      Mr.  WARREN.     I  have  a  standing  pair  with  that  Senator, 
I  an  I  will  therefore  withhold  my  vote. 
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The  roll  call  vr»»  concluded. 

Mr.  FOSTKK.  I  have  a  general  pair,  as  I  have  before  stated, 
Willi  tiie  senior  Sonator  from  North  Dakota  [Mr.  McCcMnca], 
who  ia  absent  on  account  of  llluefls.  I  transfer  that  pair  to 
the  junior  Senator  from  Arkansas  [Mr.  Davu]  and  rote.  I 
Tote  "nay," 

The  result  was  announced — jeas  20,  nays  41,  as  follows: 


Brictow 

Brown 

Burkrtt 

Carter 

Ctaamberlaia 


Aldrlrh 

Bacoa 

Borab 

Bocrne 

Bradler 

Bribes 

ltu!ke.>y 

B(im)uia 

Birioa 

Clapp 

Cia/ 


Crmwforfl 

Cummloa 
Depew 
IMxon 
DoUirer 


Crao« 

Cnrtia 

du  1*001 
Elklas 

ritet 

Foater 

Oaillnsvr 
Gu£t;pnhelin 
He>-barn 
Kean 


TEAS— 20. 

Fletcher 

Got* 

JohDstoa 

Jonea 

LaFollcttS 

NATS— 41. 

Lodge 

Lorlmer 

McKn«rT 

Mania 

Nelson 

Oliver 

Parnter 

I'erklM 

Piles 

PurceU 

Scott 


NewlaTMls 

Orerraan 

Owe« 

Percy 

SblTCly 


ftTmmons 
Bmlth.  Mich. 
Smitb.  8.  C. 
Baxwt 
Satherland 
Taylor 
Warner 
Wetmore 


NOT   VOTINC — 81. 

Iluirtiei 
Mcf^mbW 

^?^ 
Mlzoa 

Psfe 

Penross 
Rayaer 

Rlcbardfloa 


Koot 

Bmlth,  Md. 
Btephenson 
Ktone 

Taliaferro 

Tillman 

Warr«o 


Bailey  Cnllom 

Baakbead  Daniel 

BeTerl(Ji;e  Haria 

Brandeuea  Dick 

Burrows  Frniler 

Clark.  Wyo.  Frye 

Clarke,  Ark.  Gambia 

Cnlberaon  Ilale 

So  Mr.  NiwLAXD's  amendment  to  the  amendment  of  the  com- 
mittee was  rejected. 

The  PHK.SIDINQ  OFFICER,  The  qtrestlon  la  on  agreeing 
to  the  anjeiKlmt-nt  as  amended. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Commerce  was.  on 
page  130,  after  line  13,  to  Insert : 

w^^Ifi^J-  I^}  .*"  ,*'^  *Jy  \^*  pawage  of  tbia  act  no  person  or  cor 
poratlon.  municipal  or  otherwise.  Khali  be  required  to  open  any  of  the 

f'h.L-.?^r^  «i^r-  "i^""  the  Sumtu^-r  StHH-t  l?rldg«  aerose  Fort  Point 
itC  Ind  !?  o%nJ*'.«w'?A  »»*  '^<T«'  '"^  f'"""  o'  6  o'clock  and  15  min- 
!L..,  .  *^''-'*^^"^'*  ^^  mlnutea  antemeridian,  or  4  o'clock  and  15 
■  e»tTg"cy  ""*  *^  annyxu^  poatmerldiaa,  except  to  a  «« 

Mr.  BURTOX.  I  suppose  this  would  be  termed  a  local  mat- 
ter, but  I  really  think  It  Is  a  very  dangerous  pn.'cedent.  The 
law  of  1804  contained  a  provision  to  the  effect  that  the  Secre- 
tary of  War  should  control  the  opeiilng  and  closing  of  draw- 
bridges. In  all  these  cases  there  Is  so  great  an  amount  of 
detail  to  be  considered  that  It  Is  difficult  for  Congress  to  pass 
Irtelllgt-ntly  upon  a  proposition  of  this  kind.  Then  acain 
there  should  be  nnlforuiity  of  regulation  throtighout  the  coun- 
try. Stiil  apaln.  It  means  that  In  a  matter  which  is  peculiarly 
In  the  domain  of  the  executive  department,  communities  will 
rapidly  be  coming  to  Congress  and  asking  legislation  for  there 
are  thoiisyinds  and  tens  of  thousands  of  those  bridges,  and  I 
submit  that  the  safe  way  Is  to  leave  the  decision  of  such  mat- 
ters to  the  executive  dei«rtment. 

I  do  not  mean  to  say  that  there  might  not  be  so  extreme 
a  cffse  as  to  Justify  action  by  legisiaUon.  I  do  not  think  how- 
ever, this  Is  one.  '  ^^ 

Resulations  have  been  framed  by  the  War  Department  nro- 
vl«llng  that  these  bridges  shall  be  closed  for  nearly  as  lone 
a  time  as  Is  provided  In  this  amendment,  with  the  exception  that 
In  the  three  hours  or  thereabouts  in  which  the  draws  are  to  be 
closed  thtre  must  be  one  or  two  Intervals  of  ten  minutes  in 
which  the  draws  are  to  be  opened. 

To  illustrate  ibe  danger  of  this  kind  of  a  proposition  Fort 
Point  Channel,  which  Is  named  in  this  bill,  is  a  tidal  channel 
It  Is  one  where  it  Is  desirable  that  regulation  should  be  made 
H«!ar'tt>d  to  the  cliauge  of  tides,  and  if  you  fix  a  certain  period 
iu  the  morning  and  in  the  evening  which  is  ln>-ariable,  as  here 
there  must  be  great  Inconvenience  to  ships.  '  ' 

Mr.  1A>DGE.  Mr.  President,  this  amendment  simply  restores 
the  arransement  In  regard  to  drawbridges  around  the  city  of 
IJoston  to  what  it  has  been  under  the  direction  of  the  War  De- 
l«rtment  fur  the  last  fifteen  years.  The  engineer  oflJcer  In 
charge  recommended,  last  year,  a  change  in  the  rules,  so  as  to 
open  these  bridges  during  the  hours  at  which  they  prevlouslv 
always  had  been  closed;  that  Is,  the  hours,  roughly,  from 
«  to  9  in  the  morning  and  from  4  to  7  in  the  afternoon— the 
rush  hours — when  the  heavy  travei  Is  coming  In  and  going  out 
of  the  city  of  Boston.  This  travel  conies  from  all  northern  Xew 
England,  from  Maine,  Vermont,  Xew  Uampahire.  and  northern 


Massachusetts,  over  the  drawliridges  of  the  Boston  and  Maine. 
At  the  Fort  Point  Channel  it  is  all  tlie  southern  travel  coming 
from  the  southern  part  of  tlie  Stata  The  only  railroads  not 
affected  are  the  New  York  and  New  Haven  and  the  Boston  and 
Albany.  All  the  rest  of  the  railway  travel  is  affected  by  tliese 
drawbridges. 

In  addition  those  drawbridges  affect  the  travel  over  the  ele- 
vated roads  at  both  ends  of  the  city. 

Mr.  President,  no  one  can  be  more  anxious  than  I  to  do 
everything  that  is  proper  for  the  navigation  interests;  but  here 
are  two  public  interests — the  Interests  of  navigation  and  the 
InterestB  of  the  great  traveling  public  and  the  freight  that 
comes  in  from  either  direction  into  the  city.  It  has  always 
seemed  fair  that  for  six  hours  the  draw  should  be  closed.  Tliat 
gives  to  navigation  the  seven  best  hours  of  the  day,  when  It  Is 
always  light,  even  In  the  shortest  days  of  winter— the  hours 
from  9  to  4 — and  it  gives  them,  of  course,  ail  the  hours  of  the 
night  There  has  never  been  any  trouble  about  this  arrange- 
ment In  the  many  years  in  which  it  has  been  in  force. 

After  this  new  arrangement  went  In  force  on  the  Ist  of 
January  I  brought  the  matter  to  the  attention  of  the  War  De- 
partment After  very  brief  consideration  they  said  they  would 
stand  on  the  r^wrt  of  the  ensrineer  oni<'er.  On  further  con- 
sideration they  suspended  thilr  modification  of  the  order  and 
went  back  to  the  old  arrangement 

But,  Mr.  President  I  know  as  a  matter  of  fact  that  If  Con- 
gress does  not  protect  this  arrangement,  which  has  always 
existed,  It  will  be  altered  the  minute  Congress  adjourns. 

The  Secretary  of  War  has  no  inherent  power  over  the  navi- 
gation on  navigable  streams.  What  he  has  Is  granted  to  him 
by  statute.  He  derives  all  his  power  from  the  statutes  of  (Vm- 
gress.  I  think  a  great  Injustice  was  done  to  thousands  of  pei>ple 
who  are  obliged  to  come  over  the  railroads  into  the  city  of 
Boston. 

It  Is  of  no  consequence  to  the  railroads.  They  have  to  open 
the  draws,  anyway.  It  does  not  add  a  cent  to  their  expon.se. 
It  disturbs  their  running  schedules  more  than  If  they  had  these 
six  hours  closed.  It  leads  to  a  great  deal  of  abuse  against  them 
boiause  passengers  are  delayed.  I  desire  to  show  briefly  what 
this  new  change  did  to  the  travel  Into  Boston  during  the  two 
months  It  was  In  operation. 

On  the  Boston  and  Maine  mad  during  the  former  closed 
hours  In  Januars'.  1910.  there  were  3S  openings.  Of  those  38 
openings  30  were  for  empty  barges  coming  back  and  5  were  for 
empty  dredges. 

During  that  month  of  January  on  the  Boston  and  Maine  sys- 
tem alone  they  held  up  by  those  as  oi>enings  5-l,T.'.S  passengers 
on  an  average  of  from  three  minutes  to  nine  minutes  just  at 
the  time  when  there  is  the  greatest  rtisli  and  when  people  are 
coming  tlirough  to  take  morning  trains  to  the  South  and 
West. 

In  February  over  the  same  bridges  there  were  asain  38  oi>en- 
Ings,  of  which  24  were  for  empty  barges,  and  the  cargoes  car- 
ried were  oil  and  sand  and  gravel  and  coal,  none  of  whifh  is 
fast  freight  In  the  month  of  January,  of  which  I  first  spoke — 
I  wish  to  give  the  figures  exactly— there  were  54.7r..s  passengers, 
with  an  average  delay  i)er  passenger  of  five  minutes  and  thirty- 
seven  seconds. 

On  the  Fort  Point  Channel,  which  represent  the  southern 
roads,  the  average  delay  per  passenger  was  four  and  ninety- 
four  hundretlis  minutes,  and  there  were  35,302  passengers. 
There  were  41  opeuings  In  those  bridges,  17  for  empties. 

In  the  street  and  elevated  airs  using  the  bridges  in  the  busi- 
est hours,  over  Charles  River  there  were  approximately  2S.."»oO 
I>assengers,  and  over  the  Fort  I'oint  Channel  there  were  13.000. 
Over  no.OOO  passengers  on  the  elevated  road  In  the  month  of 
January  were  held  up  by  the  opening  of  draw.s  iu  the  clos<'d 
hours  from  three  to  eleven  minutes  just  at  the  time  when  they 
were  all  going  to  their  business. 

I  may  say  at  this  point  that  I  have  had  requests  from  boanls 
of  trade  In  great  cities  like  Lawrence  and  Lowell,  which  are 
8erve<l  by  this  railroad,  protesting  against  this  new  plan  of 
oi>ening  in  these  formerly  closed  hours.  It  seems  to  me,  Mr. 
President  that  those  people  from  all  over  New  Fiigland  have 
the  right  to  protection  from  Conirress  if  they  can  not  receive 
It  at  the  hands  of  the  engineer  officers.  I  do  not  want  to  Injure 
any  interest  but  whore  there  are  two  public  Interests  I  think 
consideration  should  he  extended  to  Ixith.  And  that  is  all 
Is  asked  and  all  tliat  this  proi>oses  to  do. 

I  utterly  fail  to  see  why  Congress  may  not  In  Its  wisdom 
amend  a  law  which  It  has  paned.  I  do  not  agiee  with  tlie 
l)roposition  that  because  we  confer  a  certain  authority  upon 
the  head  of  a  department  therefore  we  aro  deprived  forever 
of  the  right  to  amend  or  modify  It  if  we  see  fit 
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I  ask  that  thefe  figures  from  which  I  have  quoted  be  printed 
nt  the  end  of  my  remarks. 

The  PRKSIDING  OFFICER.  Without  objection,  that  order 
will  be  made. 

The  pai)ers  referred  to  are  as  follows: 


Fori  P9in$  C'A«i»i»«i. 


Date> 


jXiimbpr  of-    Pa-senct-r 

|paae«nrefs.  1   minutu*. 


Ft'^Tuary  1 

>>fini«ry  2 

JVlinuir^-  S 

Feimiary  4....... 

Fetirimry  5 

Ft  tinmry  7 

Ftlininry  8 

Fi'bnmry  9 

FilirimfN  10 

Felrfimry  11 

F«'bru*ry  I'J 

F<'l'riinr>'  14...... 

Ft'briiary  15 

Fft>ruHry  16 

F*-I>nniry  17 

Fthrimry  is 

Fehriiury  19...... 

Feliriuiry  jl 

February  22...... 

Ft'tTiiary  'jj 

Febnmry  "^4 .. 

Ft'brimry  2-i 

Febninry  "Jfi 

l^bniory  27 

V«bn;ury  JS 


T«iUI 

ATcAt«e  delay  per  paaseiiger , 


1,615 

4,265 
9S9 
S35 
21  i 

4,9H9 
.■WO 

2,2S4 
ol8 

1,441 

:^» 

901 
8,910 

148 
2,787 

■J41 
2,911 
l,4C.l 

S'Jii 
l.'.T^ 
1.759 
1,009 

814 

224 

474 


S.fiT.S 

3. 3<i« 
l,TTo 

4h.  a<i 

2,  s;« 

13.JHH 
1,107 

l.KT.S 

2.901 

11.0J7 

4;U 
b.MH 

7il 
7,  lie 
9. 70J 
l.UA 
3.^41 

6.y»>.) 

3,  "17 
4.2:!« 

3.113 


a5,302 


164,608 


Fort  Point  Ch/innrl  roUrr  lift  Am^brififfr — Openingt  in  January,  1919. 
during  former  iloacd   huura. 


Bate. 


6 
7 
9 
9 

10 

10 

10 

10 

'        12 

12 

18 
14 
14 

1« 
18 
20 

20 

21 

21 

21 
22 
22 
22 

22 
22 


28 
23 
24 

24 
24 
25 

» 
» 
25 
26 
27 
29 

30 
81 


Opened. 


5.20  p.  m... 

7.10a.  m... 
8.^8  a.  m . . . 
7.40a.  m... 
8.38 a.  aa... 

9.0ta.m... 

9.25  a.  n... 

4.21  p.  m... 

7.26  p.  m . . . 
7.0tl&.  m... 


Cloaed. 


0.01 1 


m. 


9.24  a.  m . 
KU2a.  m. 

9.04  a.  m. 

9.18a.  m. 
6.21  p.  m. 
9.02  a.  m. 

6.21  p.  m. 

8.22  p.  m. 

9.01  a.  m. 

9.20  a.  m. 
7.29  p.m. 
7.10  a.  m. 
8.06  a.  m. 
9.06  a.m. 
9.22  a.  m. 

6.21  p.  m. 

6.20  p.  m. 

6.55  a.  m. 
7.49  a.  m. 
7.10  a.m. 

8.05  a. m . 
9.14  a.  m  . 
%Sa  a.  m . 

9.06  a.  m . 
9.28  a.m. 

4.18  p.m. 

9.19  a.m. 

9.20  a.  m . 
9.24  a.  m . 

8.48  a.  m  . 

6.21  p.  m . 


5.27  p.  m... 

714a.m... 
9.(rja.  m... 
7. Ma.  m... 
8.45  a.m... 

9.10  a.  m... 

9.nOa.  m... 
4.2K  p.  m... 
7.29p.  m... 
7.13  a.  m... 

9.08  a.  m... 

9.s:<a.  m... 
8.07*.  m... 
9.10  a.  m... 

9.2Sa.  m... 
6.26  p.  m... 
9.07*.  m... 

6.81  p.  m . . 
8.38  p.  B.. 

9.07  a.  m.. 

9.24  A.  m. . 
7.44  p.  m.. 
7.19  a.  m.. 
S.ONa.  m.. 

9.08  a.  m.. 

9.25  p.  m.. 
5.31  p.  m.. 

6.2Cp.  m.. 

7.09  a.  m.. 
8.01  a.  m . . 

7.15  p.  m.. 

8.16  a.  m .. 
918  a.m.. 

8.09  a.m.. 

9.10  a.m.. 
9.34  a.  m . . 

4.24  p.m.. 
9.22  a.m.. 

9.25  a.  m  . . 
9UUa.m.. 

8.59  a.  m  .. 
6.25  p.  m  . . 


Police  boat  Watchman  and  tug 
J.  W<H>lcy. 

Tujf  F.  C   ITer<ey 

Tug  <  'ormorin  I 

T'lK--  I.  F.  Ro!«<  and  R.  A.  Mathea 
Tuk'«  I.  F.  RosB  and  H.  \.  MaiLea 

ati<i  ^M■bll<>ner  Elm  City. 
TuK  F.  C.  Uersey  aud  barge  Cole- 
wine. 
Tui{  J.  W.  Rojw  and  olty  kcovt... 
"Tng  M Arie  and  »chooner  Domain . 

TuK  Marie 

TtiK   "riel  and    batge  C.  R.  R. 

No.  11. 
Tng  F.  C.  Hersey  aod  barge  Man- 
Atawncy. 
Tug  PiWbiirv  and  barge  Marion. 

Tug  F.C.  Hersey 

Tug  F.  C.  Heney  aud  barge  Mau- 

Hiawney. 

Tug  K.  (.'.  Horwy 

Tug  Dlona 

Tug  E.  L.  IlUbiiry 

Tiij.'s  OAllaght  rand  F.  C.  Heney 

with  b«rK«  J.  B.  King  A  Co. 
Tugs  0*1  iagiier  and  K.  C  Hersey 
Tugs   Ar.cl    Hud    Diunc,    wiiii 

barge  Siafftrd. 

Steamer  Menbaat 

Tu(L  lLCha»« 

SeSoonar  W.  U.  Child 

TujjS  Rota 

Tug  H.  A.  Matbea 

Tug  Jeunie 

TuK^    Fmily    and    Diono    with 

barge  C.  ».  R.  No.  16. 
Tug!<    Emily   aiid    Piona   with 

Ijarge  Gibson. 

Ttig  Ariel 

Tug  Ariel  and  bargo  Stafford 

Tug  Valor*  and  schooner  L.  C. 

Ball. 

Tugs  Leader  and  Emelia 

Tug  Leaitir 

Tug  11.  C.  bpLua  and  stuamer 

Mai.le. 
Tug  William  and  enal  rtesmer. . . 
TugGaMaKherand  liarge  Pa.-Miic. 
TuK  Hersey  and  ijarge  Nvw  bury. 

TugValora 

K.  I.  PINbury  and  banre  No  11, 
Tug  Wooley  with  barge  Maua 

tawney. 

Tug  E.  I.^  Pn»bary 

Tug  H.  A.  Mathea 


Direc- 
tlun. 


Down. 

I-p. 
I'p. 
Ip 
Down. 

Up. 

Up. 
Up. 

Down. 
LKjwn. 

Up. 

T>. 
Up. 

Down. 

Up. 
l»uirB- 

Up. 

lK)wn. 
Up. 

Up. 
Ixiwn. 
Up. 
iHivrn. 

Down. 

Up. 

Up. 

Down. 

Up. 

Down. 

Down. 

Up. 

D«'wn. 

Down. 


Up. 

Up. 

lK>wa. 

Up. 

Up. 


Up. 
Down. 


Oixningt  of  Fort  Poinr  Channel  roller  lift  iratcbridge  for  the  yeara 

ttattd. 


Month. 


1967. 


19W. 


.Tan nary ... 
February.. 

.Marrh 

April 

May 

Jane 

July 

Augufit .... 
September, 
tkiobor  ... 
November . 
December . 

Total 


1909. 


18t 
151 
186 
229 
292 
236 
270 
261 
197 
218 
212 
214 


152 
155 
163 
207 
278 
242 
221 
208 
211 
280 
196 
218 


164 
167 

m 

201 


246 
248 


2SS 

203 


2,637 


2.494 


2,609 


Openinga  in  Jnnnary,  »tO,  imrimg  form0r  eloted  homrt. 


Date. 


Draw. 


Opened. 


Jan.     1     6.41  p.  m. 

1  I  7.21  p.  m. 
4     7.13  a.m. 


Cloaed  honrs :  From  rt.r'.O  to  9.30  a. 
Our  records  do  not  abow  cargo. 


m.  and  from  4  to  T.45  p.  m. 


4.14  p.  m.. 


4.33  p.m. 
4  j  6.28  p.  m. 
6  '  6  5.' a.  m. 
6  I  5.35  p.  m. 


7    6U3a.  m. 


7  7.16  p.m. 

8  I  4.39  p.  m. 

8  '  5.29  p.m. 

8  !  7.02  p.  m. 
10  ;  5.28  p.  m. 
12    7.41a.m. 

tS    8  4«a.  m. 
14  I  4.38  p.m. 

14  5.27  p.m. 

15  I  6.52  p.m. 
7.22  p.m. 


doeed. 


5.45  p.  m.. 

7.24  p.  m.. 

7.18  *.  m.. 

4.19  p.  m.. 

4.39  p.  ra.. 
6.32  p.  m. 


6.22  a.m. 


Steam  lighter  Re- 
liance. 
...  do 

Tug    ^ylla    and 

two  S«-l>W!l. 

Tug  Ma  M.Chaae 
and  liKhter. 

Tug  i»i'vlU 

Tug  Ma  M.chA.«ie. 
6  r*  a.  m..i  Tug  H.  A.  .Math.-A. 
5.39  p.  m..  Tug  Ma  M.  Chaae 
and  lighter. 

TqgH.  A.  Mathea.. 

TuK  Onward  and 
oil  barge. 


Cargo. 


1,'.00  tons  gravel 


15 
U 


20 
21 


8.42  a.m. 


7.34  a.m. 
8.2S  a.  m. 


21  4.34  p.  m. 
SI  :  5.34  p.  m. 

22  4.28  p.m. 


22  '  6.30  p.  m.. 

25  ,  7.24  a.m.. 

26  8.13  a.  a.. 

25  '  6.40  p.m.. 

1 

26  6.34  a.m. 

I         . 

26  4.21p.m. 

26  6.40  p.m. 

27  5.00  p.m. 

29  8.15  a.  m. 

29  !  4.24  p.m. 

n  7.45  a.  m. 

n  8.Ma.m. 


7.20  p.  m.. 
4.43  p.  m..| 

5..^}  p.m.' 
7.074  p.  m.l 
5.31  p.  m..i 
7.52  a.m.. 

8.58  a.  m.. 
I  4.44  p.m.. 

5.31  p.  m.. 
'  6.fi6  p.  m.. 
1  7.27  p.m., 

8.47i  a.  m 


7.38  a.m. 

8.30  a.  m. 

4.38  p.  m. 
5.38  p.  m. 

4.31  p.m. 

5.38  p.m. 

7.29  a.  m. 
8.l!>a.  m. 

5.46  p.  m. 

6.39  a.  m. 

4.24  p.m. 
5.45  p.m. 

6.05  p.  m. 

8.18  a.  m. 

4.30  p.  m. 

7.50  a.m. 
8.28  a.  m. 


I     ■    ■    •    «  UU      _*BBK_>«     *••• 

Tug     H.     Chapel 

and  lighter. 

do 

Tuff  Marie  L 

Tug  Dr»*M<1«*n 

Tug  Dreaden  and 

Diud  digger. 
Tut;  H.  A.  Mathea 
Tug  Dretwlcn  aud 

mud  digger. 

,  a    *    •    •  ^1^/     ft     mm    ftft    *•*■**• 

do t 

Tug  Onward  and 
oil  barge.  I 

Tug  H.  Chapel ' 

Tux  Sefwu-^et  and 

barge  lV>couo. 
Steam  lighter  Re- 
liance. 
Tux  (Inward  and 
oil  barge. 

Steam  lighter  Re- 
liance. 

Tug  (>n\rard  and 
oil  lmr»-e. 

Tng  Wm.  H.  CTark 
and  barge 
Marion. 

TugWm.  O.  Wil- 
liam and  Achoon- 
er  Mary  A.  Hall. 

Tub  I  la  .M.  Chase 
and  lighter. 

Tug  H.  Chapal 
and  Aoow. 

Steam  lighu-r  Re- 
llanee. 

T»irH.  Chapel  and 
mud  dredKeaud 
thn-p  scows. 

Tug  Wm.  H.Clark 
aud  barge  Scran- 
ton. 

Tng  Onward  and 
oil  bartre. 

TuR  Marie  and 
schooner  Thoa. 
Hicks. 

Steam  lighter  Re- 
liance. 

TugNcllie 

Tog  Onwanl.  tug 
Leader,  and 
l»ar>re  Benttie. 

Bteain  lighterUer- 
cule*. 

Steam  lixhter  La- 
viathan. 


100  000  gallona 
oil;40.<J00gal- 
lon*  oaphiha. 


920  ton.s  coal... 
500  tons  sand . . 

lOO.OOo'  gallons 
oil; -10.000 gal- 
lonsnaphtha. 

500tuns 


1,600  gallons 

water. 
450  tons  sand.., 


950  tons  coal... 


500  tons  sand. 


425  tons  aand. 
260  tons  sand. 


Plreo- 
tiuu. 


Up. 

Down. 
Up. 

Up. 

Down. 
Powu. 
Ip. 
Down. 

Down. 
Up. 


Down. 
Up. 

Down, 
Down. 
Down. 
Down. 

DowtL 
Up. 

Down. 

Up. 

Down. 


Up. 
Up, 


Up. 

Down. 
Down. 

Down. 

Up. 
Up, 
Up. 
Up. 

Up. 

Down. 
Down- 
Up. 

Down. 
Down. 

Ufr. 

Up. 


■  ■>• 


I 


■  No  cargo  unleaa  otherwise  specified. 
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April  19, 


Opemiitfa  at  Draw  So.  L 


, 

not. 

1M8. 

1«0». 

January 

149 

75 

161 

22& 

an 

227 
Vl« 
167 
208 
186 
302 

16S 
101 
165 
159 
212 
2U 
212 
23S 
240 
271 
2U) 
1» 

IM 

FrNniary 

90 

Marrh 

156 

4EJ^::::::::::::::::::::::::::::::::::::::::::::::: 

200 
23.') 

iniM 

VS 

JulT 

»i 

AtHfuat 

Beptratber 

October 

■ma 

2K4 
282 

Kww»«r 

218 
216 

2.2S1 

2.969 

2.6B9 

n 


OpenlDira  of  No.  1  draw.  Uoton  Sution.  for  the  yeara  1895  to  19O0, 
koUi  Inclaslre : 

latB 2.  .107 

IWHI -J,  4»M» 

1*«»T 2.  rtH2 

1  NHS  . 2.  .'.40 

i!>«>»»iizirir""~~™""~~~i"""iiiii"~i"zz"ii  2!  47« 

IWH 2.  H97 

VM*2 . 2.  2«»« 

uHt4 riri~niiii~zizi~i~i~i~ziii~"ziiiii"iii  2.  ii<«> 

11Ht.*S . 2.  4.">« 

IJHW 2.  4«5« 

V*^t7 2,  -•.'U 

iix>« 2.  ::«.*> 

ItMW 2,  629 

3«,  Rfl7 
ATrra«« 2.  458 

rtosrd  boura  prerloos  to  January  1.  1910:  C.15  a.  m.  to  9.10  a.  m. ; 
4.15  p.  m.  to  7.4o  p.  m. 

Optnittg*  fM  Ffbr%arv,  ntO,  durinQ  former  cloned  houra,  %iz,  i.tS  a.  m. 
to  9.10  a.  m.;  i.li  p.  m.  to  7a4  p.  m. 


Dal*. 


Feb.    a 


Dnir. 


Opened. 


Closed. 


i.42p.  m..   5.49  p. 
7.26  a.  m..'  7.Wa. 


8.04  a.  m. 
5.44  p.  m. 


8.07  a.  m. 
5.51  p.  m. 


7.18  p.  in..|  7.Mp.  m. 
7.Ma.  m..'  7.40  a.  m. 

I 

8.15a.m..   8.18  a.m. 

5>.S7  p.  m..   &.40  p.  m. 


VewL 


9  ,  6.56  a.  m..   7.01  a.  m. 


k  ■    sUV   ■•••••      aa   w%MV    •  •  •  •  • 

7.26  a.  B..   7.Sla.m. 


MB  PL) 


Si46  p.  m. 


11     8.44  a.m..   8.48  a.m. 

!  1 

13    6.35  a.  m..   6.40  a.m. 


IS  ,  8.43  a.  m. 


15  6.90 p.  m. 

14     4.Wp.  m. 

16  T.32  a.  m. 


M    8.16  a.m.. 
16  .  5.21  p.  m.. 


n 

It 


18 

19 

19 


&.S8p.  m. 

TJBa.  B. 
&Sa.  m. 


4.17  p.  m. 
7.0t«a.  m. 
8.Sa.  m. 


8.S9a.a. 


8.49  a.  m. 
8.M  a.  m. 

6.39  p.  m. 

5.00  p.  m. 
7.37  a.  m. 


8.19  a.  m. 
5.26  p.  m. 

5.46  p.  m. 

BlOS  a.  B. 
S.29a.  B. 


4.20  p.  m. 
7.11  a.  ro. 
8J8a.  m. 


9L06a. 


Tnit  ScTlla 

•(■«>w. 
TUK  I  rvinjt  F.  R.  m 

and  lighter  Uul- 

biXMik. 
Tujc  Irving  F.  Row 
Tug    U.    Cbapel 

and  scow. 

do 

Tuf  Soylla  and 

2  KCOWU. 

Tusf  Win.H.CUrk 

Tiixunward 

StMim  lighter  Her- 
cules. 

Steaiii  lighter  Le- 
viathan. 

TugWm.  H.  Clark 
and  b«rg<>  Barrv 

Tug  H.  C.  .'^plane 
and  seh<i«>nt.'r 
Mina  German. 

Tug  Irving  F.  Rrtsi 

Steam  lignter  Le- 
vitt than. 

Tug  (inward  and 
oil  barge. 


Tug  Wm.  H.  Clark 
and  barge  Hack- 
ensack. 

Tug  Onward  and 
oil  barge. 

Lighter  Holbrook.. 

Tug  Wni.H.t  lark 
and  barge  Al- 
bany'. 

Tng  I.cader 

Tug  K  L.  lINbiiry 
and  barge  Beth- 
axrea 

Tug  E.  L.  Pilsborr 

Tug    Scylla    and 

MOIV. 

TuK  Wm.  H  CUrk 
and  liarge  Flora. 

TugWm  H.Clark 
and  lj«rge  Al- 
bany. 

TugH  C.Splane... 

Tug  Wm.H.  Clark 

Tug  Onward  and 
oU  barge. 


Schooner     Annie 
and  Keuben. 


Caito. 


and  I  600  tons  gravel . . 


Empty. 


tlon. 


.do. 
.do. 


do 

I  I.200toiugraTel. 

!  Empty 

1 do 

400  tons  «and  . . . 

250  tons  MUid  . . . 

1.445  tons  coal.. 

Empty 


do 

2S0tonssand  ... 

100.000  gallna'4 
kerosene.  40,- 
000  gallons 
naphUia. 

Empty 


....do 

.....do 

1,106  tons  coal.. 


'  Empty 

I  1,461  tons  coal. 

Empty 

•  •  •  •  vUO  ■••••■.•• 

1.509  tons  coal. 
Empty 


.....do 

do 

100.000  fall.w 
ken'«ene.  40.- 
OOU  gallons 
naphtha. 

200  tons  stone. . . 


Up. 
Up. 

Down. 
Up. 

Down. 
Up. 

Pown. 
I><>Hn. 
Up. 

Up. 

Up. 
Down. 


Down. 

Up. 


Down. 


Down. 

Up. 
I'P- 


Down, 
Up. 

Down. 
Down. 

Up. 

Down. 


Down. 

Up. 

Up. 


t> 


Opening*  in  February,  ntO,  during  former  closed  koitrs,  etc. — Continued. 


Date. 

Draw. 

Vessel. 

Cargo. 

Direc- 

Opened. 

Closed. 

tion. 

19 

4.27  p.  m.. 

4.81  n.  m.. 

Tug  Onward  and 

oil  iHirge. 
Tug  Ix^der 

Empty 

Down. 

21 

8.17  a.  m  .    8  00  a  m 

do 

Down. 

24 

24 

7.22  a.  m.. 
8.29a.  m.. 

8.52  a.m.. 

8.25  a.m.. 
6.18  a.  m.. 

6.18  a.  m.. 

7.22  a.  m.. 
8.05  a.  m.. 

7.■i.^a.  m.. 
8.34  a.  m.. 

8.56  a.  m.. 

8.28  a.  m.. 
6.25  a.  m.. 

6.25  a.m.. 
7.ZS  a.  m.. 

Tuif  Wm.  llClark. 
TugHeunetuaud 

scow. 
Tug  Su.4e  D.  and 

lighter. 

Tug  I^oader 

Tug  Wm   H.Clark 

and  Large  Dora. 
Tug  onward  and 

oil  barge. 

Tng  Leailer 

do 

do 

Down, 
Up. 

Up. 

Up. 
Up. 

Up. 
Down. 

24 
26 

181  tons  coal 

Empty 

28 
28 

28 

1,500  U>ns coal.. 

100.000   gallons 
komwene.  40,- 
OUO  gallons 
naphtha. 

EinDtv 

28 

S.08  a.  m.. 

Tng  Wm.  H.Clark. 

do 

l>own. 

28 

5.3»p.  m.. 

5.44  p.m.. 

Tug  Randolph  and 
scow. 

60U  tons  gravel.. 

Up. 

Openinga  of  and  vcateU  putting  through  Xo.  1  dra 

ruary.  titlO. 

IT,  January  and  Falh 

Openings. 

Vessel*. 

January 

182 
131 

S09 

Fi-bruary 

234 

Date. 


1... 
4... 
6... 
7... 
8... 


January 
January 
January 
Juniiary 
January 

January  10 

January  12 

January  13 

January  14 

January  15 

January  18 

January  'M 

January  21 

January  22 

January  26 

January  26 

January  27 

January  29 

Jaujiarj-  31 


Nnaberof    Paiwenger 
pMWngers.    minutes. 


1,783 
1,879 
2,173 

307 
8.739 
4,431 
t.JKA 

806 
8,  f>82 
1.792 
4,048 
1,110 
8,423 
6,665 
6,778 
3,151 
2.874 
2.047 

i.aeo 


13,658 

13,558 

15,302 

1,064 

12,887 

28,706 

30.841 

4.067 

21,  CSS 

11,374 

16,071 

2,196 

12,822 

52.522 

26,670 

12.444 

9,176 

6,309 

2,998 


Total  

Average  delay  per  paawnger  . 


54,758 


294.178 
5.37 


Paisengers  in  street  and  elevated  can  using  bridges  In  buxiest  hours 
over  Charles  Klver,  approximately  28,500.  Over  Fort  Point  channel, 
la.tJOO.     Total,  42,100. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  ameuduit'iit  of  the  committee. 

The  anieiuliueut  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Commerce  was,  on 
pase  130,  after  line  22,  to  insert : 

Sec.  8.  That  the  Secretary  of  War  be.  and  is  h«^reby,  authorised  and 
directed  to  keep  the  openings  of  bridges  aoross  iUv  Willamette  River 
within  the  corporate  limits  of  the  citv  of  Portland.  Orog.,  closed  during 
such  time  a.s  the  common  council  of  said  rity  may  hereafter  by  ordi- 
nance pr»'scrlbe.  between  the  hours  of  0  and  8  tVchwk  a.  m.  and  6 
u'clock  and  '.iO  minutes  and  6  o'clock  and  .'iU  niiniitt!*  p.  m. 

The  amendment  was  agreed  to. 

The  nitding  of  the  bill  was  concliidod. 

.Mr.  OWEN.  Mr.  President.  bcf<»r.'  the  lilll  is  finally  dlRix>w>d 
of  I  want  to  add  a  few  words  to  my  (-«Miiiii«':it  as  to  the  dis- 
tribution of  the  N'ncfits  of  this  bill.  I  c<tiif«'.><8  my  com|«iratlve 
i;ruoraiu-e  of  geograiihy,  be<-a«i.«e  I  se»«.  in>«m  a  ntreful  an»l  crit- 
ical examination  of  the  bill,  that  there  an*  a  niimlter  of  the 
most  imi)ortant  and  noble  streams  In  New  .Icrsey  of  which  my 
kii<iwle«l>:e  Is  not  as  entirely  clear  as  it  sh«miii  !>,•.'  Ki>r  example, 
the  Arthur  Kill,  Keyport  Harlnir,  Mataiwnn  Cn-ek,  Rarltaa 
Creek 

Mr.  KEAN.    That  Is  a  river;  I  will  correct  the  Senator. 

OWEN.     Raritan   Creek,   otherwis«>   ku.iwn   as   Karitan 


KE,\N.     It  Is  probably  larger  than  any  river  In  Okla- 


Mr. 
River. 

Mr. 
homa. 

Mr.  OWEN.  The  Arkansas  River,  w^hkh  passes  through 
Oklahoma,  Is  approximately  a  thousand  miles  long,  about  five 
times  as  long  as  the  State  of  New  Jersey.    I  only  mention  tliat 
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In  passing.  We  do  not  call  it  a  river  and  a  creek  alternatively. 
It  is  really  a  river. 

Mr.  IiKI(;t;S.  I  should  like  to  ask  the  Senator  from  Okla- 
homa how  deep  it  isV 

Mr.  OWEN.  The  Arkansas  River  when  at  high  tide  is  40  or 
50  f»^t  deep. 

Mr.  KF^VN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Okla- 
homa yield  to  the  Senator  from  New  Jersey? 

Mr.  OWEN.    With  pleasure. 

Mr.  KEAN.  I  should  like  to  ask  the  Senator  from  Oklahoma 
wlutt  he  means  by  high  tide  in  the  Arkansas  River? 

Mr.  OWEN.  When  we  6i»oak  of  high  tide  on  the  Arkansas 
River  we  refer  to  it  when  the  Arkansas  is  a  mile  and  a  iialf 
wide  and  40  feet  deep.  It  is  not  so  deep  at  other  times,  but 
deei>  mough.  I  tliink  It  is  prolwibly  deej^er  than  Alloway 
Crctk,  New  Jersey,  or  Mantua  Creek,  or  Maurice  Creek,  or 
Oldmans  Creek,  or  Itaccoon  Creek,  which  are  a  number  of  the 
magnificent  streams  in  the  State  of  New  Jersey  provided  for  in 
this  bill.  Something  over  a  million  and  a  lialf  dollars  is  devoted 
to  the  development  of  the  streams  of  New  Jersey  and  nothing 
for  Oklahoma.  I  only  use  that  as  an  illustration,  not  with  any 
invidious  distinction  or  with  any  disposition  to  make  light  of 
New  Jersey's  important  creeks  or  be  frivolous  in  dealing  with  a 
great  aud'glorlous  State  of  tlie  Union,  for  which  I  have  tlie 
liighest  respect  in  reality. 

I  only  call  attention  to  the  fact  that  here  Is  a  single  State, 
with  Raccoon  Creek  and  the  other  splendid  and  imiwrtant 
streams  of  navigation,  abundantly  provided  for  In  this  bill;  and 
not  only  that,  but  here  is  Woodbury  Creek,  in  section  3,  which 
is  not  provided  for,  but  which  must  be  provided  for  In  the 
future  and  is  provided  for  In  section  3  of  Uils  bill,  a  foundation 
laid  by  which  its  future  development  will  be  carefully  con- 

And  here  Is  Kill  van  Kull,  which  Is  a  very  Important  navi- 
gable stream,  knovrn  to  everybody  familiar  with  geography,  and 
here  Is  the  Ilackensack,  which  of  course  is  a  matter  of  general 
geographical  imjiortance,  well  knouni  to  every  student  Here  is 
AbMvon  Creek,  and  Cooper  Creek,  and  South  River,  and  Tuck- 
erton  Creek,  and  Absecon  Inlet,  and  Penrauken  Creek.  I  do 
not  mean  to  be  disrespectful  to  Pensauken  Creek  In  calling  Its 
name  in  vain. 

I  only  mean  to  point  out  that  there  are  1,  2,  3,  4,  5,  6,  7,  S, 
9,  10,  or  11  of  these  inconsequential— I  inadvertently  said 
Inconsequential — of  tbe»»e  streams,  laden  with  commerce  and 
of  the  greatest  national  Importance,  being  provided  for,  to  be 
taken  care  of  by  future  apjiropriatlon  bills  for  rivers  and  har- 
bors, and  no  mention  is  made  of  the  Arkansas  River  In 
Oklahoma. 

Tlie  Arkansas  River  Is  a  half  mile  wide,  and  its  ordinary 
average  flow  Is  as  great  as  tlie  Ohio  at  Pittsburg.  It  has  a 
grt»at  coal  field  on  It,  as  capable  of  production  as  the  coal  fields 
of  Pennsyh-anla.  It  has  the  greatest  oil  field  In  the  world  on 
It  The  output  for  this  year  Is  50,0<X),000  barrels  of  oil.  and 
the  freight  on  It  at  30  cents  a  barrel  would  make  $15,000,000 
of  freight  from  the  oil.  and  yet  no  appropriation  Is  made  in 
this  bin  to  adequately  care  for  the  Arkansas  Rirer. 

I  am  in  favor  of  the  development  of  the  streams  of  this 
conntry.  bnt  I  am  In  favor  first  of  developing  the  Mississippi 
River  from  the  Lakes  to  the  Galf.  I  am  in  favor  of  develop. 
Inp  the  Ohio  from  Pennsylvania  to  the  Mississippi,  and  I  am  in 
favor  of  developing  the  Missouri  River,  where  there  is  a  great 
volume  of  water  and  where  the  vast  volume  of  traffic  of  the 
gn'at  Mississippi  Valley  can  find  an  outlet  for  the  freight  of 
the  innumerable  railways  which  penetrate  that  valley. 

I  nm  opiK>sed  to  this  kind  of  a  bill,  and  I  call  attention  again 
that  the  State  of  Oklahoma,  with  2,000,000  people  in  It  is  i»ay- 
Ing  more  tlian  the  average  part  of  ona  of  the  States  of  the 
Union  in  the  revenues  of  this  country,  and  when  you  take  this 
money  and  expend  it  yon  take  over  a  million  dollars  paid  by  thf 
people  of  the  State  of  Oklahoma  and  dissipate  it  on  Rjiccoon 
Creek  and  other  local  expenditures.  I  am  opposed  to  Raccoon 
Cnvk  and  Its  allies  taking  charge  of  this  bill  and  expropriating 
|Q2.<X)0,000  from  the  Treasury  without  an  adequate  national 
policy  which  shall  equitably  apportion  the  beneflta  of  the 
appropriation. 

Mr.  NEWLANT)S.    Will  the  Senator  let  me  make  a  friendly, 
suggestion  to  him? 
Mr.  OWEN.    With  jAeaMan. 

Mr.  NEWIJ^NDS.  I  understand  he  is  contcndhig  that  Okla- 
kama  is  left  out ;  that  tlie  Arkansas  River  has  not  been  prop- 
erly considered  In  this  bllL  Has  it  ever  occurred  to  him  that 
perhaps  he  ml^t  recelva  consideration  if  he  would  get  on  the 
Commerce  Committee  of  the  Senata?    That  Is  a  very  easy  way. 


Mr,  OWEN.  My  first  experlaice  in  the  Senate  of  the  United 
States  was  being  reproaclKHl  by  the  Senator  from  Maine  for 
not  having  arrivetl  sooner.  The  Senator  from  Oklahoma,  how- 
ever, arrived  as  soon  as  lie  could,  but  not  soon  enough  to  get 
on  the  Commerce  Committee  of  the  Senate.  But  Mr.  Presi- 
dent I  do  not  wish  to  deal  with  this  matter  in  a  light  way.  I 
want  to  call  attention  to  the  importance  of  a  fixed  national 
policy  in  dealing  with  this  subJcH^t  I  want  the  funds  which 
are  expended  for  the  Improvement  of  our  national  waterways 
to  be  expended  wisely  atnl  judiciously,  and  with  a  national 
policy  and  with  equitable  dlstrlbutlrai  of  benefits. 

I  want  the  people  who  live  In  the  West  and  who  contribute 
a  vast  volume  of  the  freight  which  ought  to  find  nn  outlet  on 
the  streams  of  the  Mississippi  Valley  to  have  a  reasonable 
opix>rtunity  of  return  for  the  money  which  they  contribute  to 
the  Treasury  of  the  United  States,  and  which  Is  expeivded  by 
this  bill,  and  I  do  not  feel  content  to  take  my  place  in  this  body 
and  be  silent  when  I  see  a  bill  appropriating  J.'i^.OOtl.OOO  with- 
out any  national  policy  or  any  equity  in  distributing  the  benefits 
of  the  appropriation.  It  Is  a  bill  obviously  formulated  by  the 
personal  solicitation  of  Individuals  who  are  Mcml>ers  of  the 
lower  House  or  who  are  members  of  the  upper  House.  I  do 
not  think  It  Is  a  proper  or  a  decent  way  to  conduct  tlie  Govern- 
ment, and  against  it  without  apology  I  enter  my  vigorous  pro- 
test I  will  not  be  content  with  this  spoils  method  of  govern- 
ment; and  a  iMirty  responsible  to  the  people  of  the  United 
States  for  the  faithful,  judicious,  and  economical  administration 
of  this  Government  ought  not  to  be  content  with  it;  and  having 
said  so  much  I  have  said  all  that  It  Is  neceswary  for  me  to  say. 

I  do  not  expect  anything  that  I  may  say  to  modify  this  bill 
In  the  slightest  particular,  but  I  do  expect  that  in  future  bills 
the  party  in  power  shall  respect  the  rights  of  the  people  of  the 
United  States  and  make  these  exix;ndltures  of  public  money 
according  to  a  wise  and  proper  policy  of  goveminent  and  that 
the  bills  which  pass  through  this  body  shall  not  be  stigmatized 
by  the  popular  epithet  of  *'  pork  barrels." 

Mr.  BURTON.  Mr.  President  I  sympathise  with  any  care- 
fully preiMired  criticism  of  this  bill.  No  one  probably  has  been 
quite  so  free  to  criticise  It  as  myself,  but  I  really  think  the  com- 
parisons made  by  the  Senator  from  Oklahoma  [Mr.  Owxn]  are 
not  well  directed.  He  first  spoke  with  some  degree  of  ridlctile  of 
Arthur  Kill,  as  If  It  were  an  Insignificant  stream.  The  Arthur 
Kill,  with  the  Kill  van  Kull,  forms  a  waterway  between  Staten 
Island  and  New  Jersey,  Let  us  notice  what  Its  traffic  was  In  the 
last  year  for  which  we  have  statistics — 15,995,231  tons,  valued 
at  .<2.'?1, 000,000.  The  commerce  of  Raritan  River  amounts  to 
91S,302  tons.  He  dwells  with  spe<Mal  emphasis  upon  a  compari- 
son of  the  Arkansas  River  with  F:accoon  Creek,  In  which  latter 
stream  he  says  he  does  not  believe.  Certain  figures  as  to  those 
streams  will  not  be  lacking  In  Instructiveness,  and  will  show 
that  It  Is  not  on  the  small  streams  that  we  are  wasting  money, 
but  on  the  large  ones. 

First  let  us  see  what  Is  the  tonnage  of  the  Arkansas  River. 
The  tonnage  of  the  Arkansas  River  for  the  last  year  was  92,455 
tons.  What  was  the  commerce  of  the  Raccoon  Creek?  Ninety- 
two  thousand  two  hundred  and  sixty -eight  tons ;  almost  exactly 
the  same. 

Mr.  OWEN.     Mr.  President 

The  PRESIDING  OFFICl-ni.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Oklahoma? 

Mr.  BURTON.     Certainly. 

Mr.  KEAN.  What  were  the  appropriations  for  those  two 
stresims? 

Mr.  BURTON.    I  will  give  those  figures  In  a  moment 

Mr.  OWEN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Oklahoma? 

Mr.  BURTON.     Certainly. 

Mr.  OWEN.  I  simply  desire  to  point  out  In  answer  to  that 
statement,  that  those  figures  are  merely  illustrative  of  the  long- 
continued  neglect  of  an  Important  stream  in  the  West  and  of 
a  long-contlnned  care  for  the  streams  on  the  coast  of  New 
Jersey.  The  streams  adjacent  to  New  York,  of  course,  being 
contiguous  to  the  Atlantic  Ocean,  have  a  very  large  tonnage, 
and  it  proves  nothing  at  all  to  say  that  the  Arkansas  River 
has  no  tonnage.  The  destruction  of  the  trafllc  on  the  Arkansas 
or  the  failure  to  develop  any  traffic  on  the  Arkansas  is  doe  to 
the  fact  that  It  has  not  been  made  a  navigable  river  by  the 
expenditures  put  upon  it  It  could  hardly  be  called  a  navigable 
river  at  all,  in  view  of  its  condition  and  of  its  neglect 

Mr.  BURTON.  Mr.  President  I  can  hardly  agree  with  the 
Senator  from  Oklahoma  in  that  regard.  The  Arkansas  River 
has  not  been  neglected-  The  original  project  for  removing  all 
obstruction  in  the  Arkansas  was  commenced  in  the  year  1832. 
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Now,  what  ha«  beon  expondwl  upon  It?  The  total  exr»endltnn»s 
BiKhT  all  prMj«^-t8  to  June  'M).  UKfJ,  were  |:i,47ti,8i>U.77,  ai>i>roxi- 
matinfc  two  million  and  a  lialf  dollars. 

The  New  Jersey  stream  baa  not  been  under  development  that 
k)!!}*.  It  seems  tliat  the  first  examination  made  of  it  was  in 
the  5-enr  10<X).  As  afcainst  the  expenditure  of  nearly  two  and 
one-half  million  dollars  on  the  Arkansas  River,  let  us  note 
what  has  been  ex|>ended  upon  Raccoon  Creek.  The  amount  ex- 
pended upon  the  improvement  to  June  30.  lOOIJ.  Is  $_V».271, 
ii\x>ut  oue-hundredth  as  much,  though  the  tonnage  apix-aring 
u|N>n  it  is  almost  exactly  the  same. 

There  are  great  natural  diffl<niltie8  in  the  Improvement  of  the 
Arkansas.  It  flows  for  long  distances  between  alluvial  banks, 
and  it  is  hard  to  maniige.  It  Is  subject  to  great  oscillations  In 
level.  More  than  that,  under  our  present  railway  system  rail- 
ways are  carrjing  the  freight.  I  expressly  deny  that  It  Is 
bot'au.se  of  the  neglect  of  Congress  that  traffic  has  not  been 
•  developed. 

Mr.  OWEX.  Mr.  Presl<lont,  the  railways  of  the  country  have 
in  tlie  |>ast  lHH;n  strongly  opinised  to  any  development  of  these 
streams.  The  establishment  of  a  waterway  has  the  Immediate 
effect  of  l«»wering  the  freight  rates  on  the  railways.  The  conse- 
quence Is  that  they  have  taken  those  stei>8-  known  to  the  arti- 
fices of  comnien-e  l»y  whl«-h  to  break  down  any  line  of  steam- 
boats that  might  l>e  starteil  uimn  a  stream,  and  prevent  any 
growth  of  freight-paying  commerce  thereon.  The  exi>enditure 
of  money  on  the  Arkansas  in  a  d!sjolnt»Hl  way  Is  alMtut  as 
wise  and  might  !>e  exi)ecttHl  to  n^sult  in  as  substantial  develoi>- 
ment  of  a  highwjiy  of  commerce  as  if  in  the  c«>nstnirtion  of 
railroads  you  should  drill  a  tunnel  through  a  hill  and  then  skip 
a  mile  and  thn)w  up  an  embankment,  and  then  dig  another 
tunnel  a  mile  away  and  have  the  railway  tracks  disoonncftAl. 
The  .Vrkansas  Kivrr  never  has  been  Improvetl  In  surh  a  way  as 
to  make  a  continuous  navigjible  stream.  It  never  has  had  an 
opportunity  to  develop  as  a  highway  of  comment. 

I  aasert,  and  It  Is  8upp»>rted  by  the  reiwrt  of  the  engineers 
which  I  submitted  In  the  Hkcord  yesterday,  that  there  Is  an 
nbimdance  of  water  to  make  a  good  navigable  stream.  There 
are  a  multitude  of  railroads  crossing  the  stream  at  a  point 
where  It  Is  navigable,  where  It  could  be  made  available  for  all 
the  western  country — not  for  Oklahoma  ahme,  but  for  the  traffic 
of  northern  Texas,  and  Kansas,  Colorado,  Utah,  and  the 
Western  States,  which  might  easily  find  an  outlet  there,  and 
which  might  b«*  aflr»»cted  by  lower  freight  rates  because  of  this 
transiK)rtfttion  by  water. 

And  what  the  Senator  from  Ohio  says  has.  after  all,  no  sub- 
stantial bearing  upon  my  objection  to  this  bill.  The  Kill  van 
Kull,  being  an  arm  of  the  sea,  has,  of  course,  a  large  traffic 
over  it,  most  of  which  might  easily  go  on  the  other  side 
of  Staten  Island ;  but  this  does  not  adequately  explain  the  ei- 
P«'nditure  of  |l..V>i».(M)0  In  New  Jersey  and  the  exiH»nditure  of 
nothing  in  Oklahoma,  nor  the  neglect  of  the  great  river  run- 
ning through  central  Oklahoma. 

I  am  iHtlutlug  out  that  the  bill  has  within  it  no  national  policy 
for  the  systematic  and  proper  developuient  of  the  streams  of  the 
I'nifeil  States  which  are  navigable.  That  is  the  point  to  whk-h 
I  wish  to  call  the  attention  of  the  Senate,  and  to  call  the  atten- 
tion of  the  cttuntry,  not  in  the  ho{ie  of  amending  the  bill,  but  in 
the  hope  that  in  the  next  bill  that  is  brought  in  a  fixed  national 
iMillcy  shall  prevail.  That  is  the  sole  i>urix»se  of  my  present 
discusshm.  I  trust  that  In  future  the  demand  of  the  country 
may  be  for  a  national  policy  and  that  Congress  will  respei^-t  this 
demand,  and  not  be  content  with  ravishing  the  Treasury  by  a 
confeilenicy  of  lo<"al  projects. 

Mr.  NEWI^\NI)S.  Mr.  President.  I  wish  to  say  one  word 
regarding  the  Arkans;is  River.  It  traverses  many  States.  It 
bas  its  source  mainly  in  the  State  of  Colorado.  The  scientific 
treatment  of  the  river  would  involve  a  study  not  only  of  the 
navigable  luirt  but  of  the  unnavigable  part,  even  to  its  remotest 
•ource.  No  such  study  has  Ikh-u  given  to  It  by  the  United  States 
Government  in  the  development  of  a  national  policy. 

The  Arkansjis  River  In  Colorado  is  used  for  purposes  of  ir- 
rigation, and  there  nnmennis  reservoir  sites  exist,  some  of 
which  have  l>een  availeil  of  for  Irrigation  purposes,  and  per- 
ha(>s  for  the  development  of  water  power.  Doubtless  all  along 
the  line  of  that  river  in  its  upper  reaches  were  the  Government 
to  undertake  a  scientific  study  of  the  river  for  every  ust»ful 
I)uriM>8e.  other  rest'rvoir  sites  ♦•ould  be  found  In  which  the  floiHl 
waters  could  be  stored  and  held  until  the  period  of  drought, 
when  the  bars  api>ear  and  when  navigation  is  obstructed  by  the 
■and  and  the  bars. 

Now,  such  study  never  has  been  given  to  it.  Of  course,  if 
the  Government  simply  occupies  itself  in  si>endlug  a  couple  of 
million  dollars  in  dredging  out  bars  as  they  may  api>ear,  with- 


out the  proper  treatment  of  the  banks  themselves,  which  re- 
quire revetment  in  order  to  prevent  bank  caving,  we  will  have 
only  year  after  year  a  repetition  of  the  bars  coming  from  the 
same  source — the  caving  of  the  banks — and  coming  from  the 
flood  waters  of  the  mountain.  If  we  are  only  permitted  to 
treat  this  matter  scientifically,  with  the  aid  of  the  great  sci- 
entific services  of  the  country  which  are  now  engaged  in  unre- 
lateil  work  without  consultation  with  the  Engineer  Corps  of  the 
Army;  If  we  are  only  permitted  to  make  a  study  In  that  way  so 
that  the  Hydrographer  of  the  Geological  Survey,  the  Chief  of 
the  Reclamation  Service,  the  Chief  of  the  Forest  Service,  and 
the  other  services  that  relate  In  any  way  to  the  use  of  water, 
with  their  great  knowledge  of  the  topography  of  the  country 
and  the  resources  of  the  country  can  be  brought  to  the  aid  of  a 
scientific  plan,  we  would  find  that  at  very  much  less  cost  the 
.\rkansas  River  could  be  made  an  efficient  instrument  of  com- 
merce, and  that  in  treating  that  river  we  would  develop  ttie 
national  assets  In  land  reclaimed  by  pro[)er  drainage  and  by 
proper  levee  protection.  In  land  reclaimed  by  irrigation  and  in 
the  development  of  water  i>ower.  and  that  if  these  relat»ti  uses 
are  developed  to  their  full  extent  they  may  In  the  end  be 
largely  comjiensatory  of  the  cost  of  the  improvement  of  the  river 
itself  for  navigation. 

I  ask  what  private  employer,  having  all  these  services  in  his 
employ,  would  neglect  bringing  these  ser\'lces  Into  cooiteratlon? 
Y«'t  Congress  has  not  yet  done  It,  and  has  refused  to-day  to 
give  the  President  of  the  United  States  the  i)ower  to  bring  them 
Into  relation.  I'nder  the  Tawney  amendment  he  miglit  be 
charged  with  violation  of  law  were  he  to  bring  those  services 
together  as  a  board  and  ask  them  to  unite  their  information 
and  their  experience  In  aid  of  this  great  work. 

In  the  face  of  a  statute  that  apparently  by  Its  terms  for- 
bids him  t«»  coordinate  tliese  services,  t<>-<lay  the  Senate  has 
refuse<|  to  give  tlie  President  of  the  Unlte<l  States,  the  Presi- 
dent of  the  dominant  i»arty,  the  right  to  take  steps  to  bring  these 
scientific  services  Into  cooperation  in  this  great  work,  and  it 
has  itractlcally  d»'crtHHl  that  the  old  and  wasteful  system  of 
river  development  shall  prevail,  a  spasmodic  and  fitful  develop- 
ment, accompanied  by  the  expenditure  of  large  sums  of  money, 
so  uimiethoilically  appropriated  and  so  illoglcully  applied  as  to 
result  in  waste  and  inefficiency. 

Mr.  I'resident,  I  hoi>e  that  this  very  debate  between  the  .Sena- 
tor from  Oklahoma  and  the  Senator  from  Ohio  will  furnish 
to  the  Senate  an  illustration  of  the  injurious  eCTects  of  pres- 
ent itolicies,  of  the  sihiIIs  sj-stem  In  waterways,  as  opjMtsed 
to  a  great  national  [Kjiicy  which  will  Involve  s«-ientific  planning 
l>y  ex|»ert8  and  execution  by  ex|)erts  under  plans  approv«««l  by 
Congress,  such  work  as  Is  going  on  at  the  Panuma  Canal  to-day, 
where  Congress,  in  desjieratlon  as  iK'tween  two  opposing  plans, 
Nicaragua  and  Panama,  in  the  contention  of  forces  tlirew  up 
its  hands,  abandoned  the  spoils  sj-stem,  and  turned  over  that 
gr«»at  work  to  the  direction  of  exiterts  aprH)lnted  by  the  Presi- 
dent of  the  United  States,  gave  him  an  ample  fund,  and  charged 
him  with  the  direct  responsibility  for  the  faithful  execution  ol 
that  work. 

If  this  involves  an  abdication  of  the  functions  of  Congress, 
then  Congress  abiilcateti  Its  functions  when  It  directed  the  con- 
.structlon  of  the  Panama  Canal  and  gave  the  President  of  the 
Unitcl  States  $50,<nm(.(«k>  in  one  sum,  and  gave  him  a  free  hand 
in  the  organization  of  the  engineering  and  scientific  forces  that 
were  to  take  cliarge  of  that  great  work.  If  such  a  policy  in- 
volves an  abandonment  of  legislative  functions,  the  ct>untry  will 
prtisper  from  such  al»andonment.  But  I  claim  that,  on  the  con- 
trary, in  tlie  Panama  Canal  the  Government  of  the  United 
States  exercised  in  the  best  way  its  high  functions;  that  It  is 
not  the  function  of  Congress  to  attempt  to  absorb  a  control  of 
all  the  details  of  the  constructive  work  of  the  country,  but  it  Is 
the  highest  exercise  of  legislative  dis^^retion  to  so  organize  the 
executive  and  the  constructive  forces  that  they  can  proceetl  with 
vigor,  energy,  and  economy. 

The  bill  was  reported  to  the  Senate  as  amended  and  the 
amendments  were  concurred  In. 

The  amendments  were  ordered  to  he  engrossed  and  the  bill 
to  be  read  a  third  time. 

The  bill  was  read  the  third  time,  and  passed. 

EXECmVE   SESSION. 

Mr.  KK\N.  I  move  that  the  Senate  proceetl  to  the  considera- 
tion of  executive  business. 

The  motion  was  agreed  to.  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  fifteen  minutes  sjient 
in  executive  session  the  doors  were  reopened,  and  (at  5  o'clock 
and  12  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Wednesday,  April  20,  1910,  at  12  o'clock  meridian. 
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NOMINATIONS. 

Executive  nominations  received  by  the  Senate  April  19,  1910. 

ArraAisEB  or  Merchandise. 

William  V.  Downer,  of  New  York,  to  be  appraiser  of  mer- 
chandise In  the  district  of  Buffalo  Creek,  In  the  State  of  New 
York,  in  place  of  William  J.  Bejer,  resigned. 

Pbomotions  in  the  Abmt. 
medical  cobps. 
MaJ.  Frank  R.  Keefer,  Medical  Corps,  to  be  lieutenant-colonel 
from  .\prll  14.  I'JIO.  vice  Lieut.  Col.  Edward  Champe  Carter, 
who  died  on  that  date, 

Cni»t  Rol)ert  B.  Grut)bs.  Metlical  Corps,  to  he  major  from 
April  14,  11)10,  vice  Maj.  Frank  R.  Keefer,  promoted. 

CORPS  OF  ENGINEERS. 

Second  T.leut.  Charles  K.  Rockwell,  Corps  of  Engineers,  to  be 
first  lieutenant  from  April  14,  IJJIO,  vice  First  Lieut.  Carlos  J. 
Stolbraud,  dismissed  on  that  date. 

Postmasters. 

ALABAMA. 

William  T.  Ilutchens  to  l>e  iKtstmaster  at  Huntsville,  Ala..  In 
I»lace  of  William  T.  Ilutchens.  Incuml>ent'8  commission  expired 
January  29,  1910. 

ARKANSAS.  ^ 

Job  A.  McLeod  to  be  postmaster  at  Bearden,  Ark.  Office  be- 
came presidential  April  1,  1910. 

Julius  E.  Wells  to  be  postmaster  at  Devall  Bluff,  Ark.,  in  place 
of  Joel  M.  McClintock,  resigned. 

CALIFORNIA. 

George  L.  Frerlchs  to  be  postmaster  at  Tracy,  Cal.,  In  place 
of  Janies  C.  Allen,  resigned. 

Gt»t>rge  B.  Ilayden  to  l>e  iwstmaster  at  Upland,  Cal.,  In  place 
of  George  B.  Ilayden.  Incumbent's  commission  expires  Aiiril 
2,J.  1910. 

Thomas  W.  Henry  to  he  postmaster  at  Paso  Robles,  Cal.,  In 
place  of  Thomas  W.  Henry.  Incumbent's  commission  expires 
May  4,  1910. 

COIX)BADO. 

M.  K.  Sullivan  to  be  postmaster  at  Central  City,  Colo.,  in  place 
of  RolH'rt  Wilkinson.  Incumbent's  commission  expires  April  23, 
1910. 

CONNECTICUT. 

Isaac  L.  Trowbridge  to  be  postmaster  at  Naugatuck,  Conn., 
in  place  of  Isjiac  I^  Trowbridge.  Incumbent's  commission  ex- 
pires May  4,  1910. 

GEORGIA. 

William  H.  Marston  to  be  postmaster  at  Fitzgerald,  Ga.,  In 
place  of  William  H.  Marston.  Incumbent's  commission  expired 
February  14,  1909. 

ILLINOIS. 

John  Clark  to  be  postmaster  at  Moweaqua,  111.,  In  place  of 
John  Clark.     Incumbent's  commission  expires  May  31,  1910. 

Samuel  W.  Ilolloway  to  be  i)ostmaster  at  Sheldon,  111.,  In 
place  of  Jessie  Rauton.  Incumbent's  commission  expired  March 
28,  1910. 

George  A.  Lyman  to  be  ixistmaster  at  Amboy,  111.,  In  place  of 
George  A-  Lyman.  Incumbent's  commission  expired  April  16, 
1910. 

Abraham  L.  Williams  to  be  postmaster  at  E<linburg.  111.,  in 
place  of  Abraham  K  Williams.  Incuml)ent's  commission  ex- 
pired December  16,  1909. 

INDIANA. 

William  A.  Fordyce  to  he  i>ostmaster  at  Shelburn,  lud..  In 
place  of  William  A*  Fordyce.  Incuml)eut's  commission  expired 
April  3,  1910. 

Trouggott  P.  Mills  to  be  ix>stmastcr  at  ZionsviUe,  Ind.  Office 
became  presidential  January  1.  1910. 

Clarence  W.  Neal  to  be  postmaster  at  Gosport,  Ind.,  in  place 
of  David  P.  Burton.  Incuml)ent's  commission  expired  February 
28.  1910. 

William  C.  Nichols  to  be  postmaster  at  Lowell,  Ind.,  In  place 
of  William  C.  Nichols.  Incumbent's  commission  expires  May  4, 
1910. 

IOWA. 

J.  S.  Alexander  to  be  postmaster  at  Marion,  Iowa,  in  place  of 
Don  W.  Rathbun.  Incumbent's  commission  expired  March  21, 
1910. 

Zella  Biglow  to  be  postmaster  at  Wyoming,  Iowa,  in  place  of 
Aaron  M.  Ixwmis,  deceased. 


Denton  Camery  to  be  postmaster  at  Toledo,  Iowa,  in  place  of 
Denton  Camery.  Incumbent's  commission  expired  March  21, 
1910. 

J.  D.  Morrison  to  be  postmaster  at  Relnbeck,  Iowa,  in  place 
of  Charles  J.  Adams.  Incumbent's  commission  expired  March 
28.  1910. 

W.  E.  Morrison  to  be  postmaster  at  Grundy  Outer,  Iowa,  in 
place  of  Edward  H.  Allison.  Incumt)cnt'8  commission  expired 
March  21,  1910. 

William  F.  Stahl  to  be  postmaster  at  LislMin,  Iowa,  in  place 
of  William  F.  Stahl.  Incumbent's  commission  expired  January 
10,  1910. 

Charles  W.  Wood  to  be  postmaster  at  Conrad,  Iowa.  Office 
became  presidential  January  1,  1910. 

KANSAS. 

D.  B.  Dyer  to  be  postmaster  at  Smith  Center,  Kans..  in  place 
of  William  H.  Nelson.  Incumbent's  commission  expires  June  8, 
191(>. 

William  C.  Markham  to  be  postmaster  at  Baldwin,  Kans..  in 
place  of  William  C.  Markham.  Incumbent's  commission  expires 
June  5.  1910. 

James  Sutherland  to  l>e  postmaster  at  Lewis,  Kans.  OQu'e  be- 
came presidential  October  1,  1909. 

MAINE. 

William  O,  Fuller  to  be  i»ostmaster  at  Rockland,  Me..  In 
place  of  William  O.  Fuller.  Incumbent's  commission  expires 
April  23,  1910. 

MICHIGAN. 

James  Buckley  to  be  postmaster  at  Petoskey,  Mich.,  in  place 
of  James  Buckley.  Incumbent's  commission  expired  April  19, 
1910. 

I.^wis  S.  Piatt  to  be  postmaster  at  Hart,  Mich.,  In  place  of 
Charles  H.  Boody.  Incumbent's  commission  expires  April  23, 
1910. 

James  A.  Trotter  to  be  postmaster  at  Vassar,  Mich.,  in  place 
of  James  A.  Trotter.  Incumbent's  commission  expired  April 
12,  1910. 

MINNESOTA. 

John  P.  Mattson  to  be  postmaster  at  Warren,  Minn.,  in  place 
of  John  P.  Mattson.     Incuml>ent'8  commission  expired  March 

7,  1910. 

NEBRASKA. 

James  Peters  to  be  postmaster  at  Stanton,  Nebr.,  In  place  of 
Alonson  F.  Enos.  Incumbent's  commission  expires  April  25, 
1910. 

NEW  HAMPSHIRE. 

Fred  H.  Ackerman  to  be  postmaster  at  Bristol.  N.  H.,  in  place 
of  Fred  H.  Ackerman.  Incumbent's  commission  expires  May 
4,  1910. 

NEW  JEBSET. 

William  B.  R.  Mason  to  be  postmaster  at  Roundbrook,  N.  J., 
in  place  of  William  B.  R.  Mason.  Incuml)ent's  commission  ex- 
pires May  29,  1910, 

William  S.  Slater  to  be  postmaster  at  Andover,  N.  J.  Office 
became  presidential  October  1,  1909. 

NEW    MEXICO. 

Joseph  McQuillan  to  be  postmaster  at  San  Marclal,  N.  Mex., 
in  place  of  Dora  W.  Howard.  Incumbent's  commission  expires 
May  9,  1910. 

NEW  TOBK. 

E«lward  T.  Cole  to  be  postmaster  at  Garrison,  N.  Y.,  in  place 
of  Edward  T.  Cole.  Incumbent's  commission  expires  May  9, 
1910. 

William  C.  Froehley  to  be  postmaster  at  Hamburg,  N.  Y.,  in 
place  of  William  C.  Froehley.  Incumbent's  commission  exi)ired 
March  28,  1910. 

NORTH    CAROLINA.- 

John  O.  Burton  to  be  postmaster  at  Weldon,  N.  C.,  in  place 
of  John  O.  Burton.  Incumbent's  commission  expires  May  9, 
1910. 

William  J.  Souther  to  be  postmaster  at  Old  Fort,  N.  a 
Office  became  presidential  January  1,  1908. 

OHIO. 

John  W.  Blackman  to  be  postmaster  at  Glbsonburg,  Ohio,  in 
place  of  Atwell  E.  Ferguson,  removed. 

All)ert  E.  Gale  to  be  iwstmaster  at  Lima,  Ohio,  In  place  of 
William  A.  Campbell.    Incumbent's  commission  expired  March 

8,  1908. 

Harry  W.  Krumm  to  be  postmaster  at  Columbus,  Ohio,  In 
place  of  Harry  W.  Krumm.  Incumbent's  commission  expired 
April  12,  1910. 
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Willina  8.  Pnrlett  to  be  postraafster  at  Dillonvalp.  Ohio,  In 
filnce  of  William  S.  Parlett.  laoumbenta  cuuimusiou  expired 
January  10.  1910. 

'   <}nempT  W.  Shultz  to  be  postmaster  at  Amett,  Okla.     Office 
became  preaideutial  Jauuary  1,  lUlU. 

j  rKMKSTXVAlflA. 

Tmac  N.  Itacliman  to  be  postmaster  at  StrasborK,  Pa.  Office 
became  prcMidcntial  Oc-tober  1,  190K. 

Henry  Myron  DickMon  to  be  postmaster  at  Meadrille.  Pa.. 
In  place  of  Kniest  A.  Ilemi^tt-ad.  lucumbeut's  commission 
expired  March  29.  1910. 

Frank  G.  Kurtz  to  be  postmaster  at  Fullerton.  Pa.  Office 
beoime  presidential  April  1,  1910. 

J«aae  N.  \Vats«»n  to  be  iiostmaster  at  Ilatboro.  Pa.,  In  place 
Of  Jewe  N.  Watson.  Incumbent's  commiaslon  expires  May  14, 
1910. 

TEri-XESSET- 

James  F.  Fowlkea  to  be  pohtuiaster  at  Warerly,  Tenn.,  in 
place  of  William  H.  IIolliu;;fr.  Incumbent's  commission  ex- 
pired December  14.  IMM. 

TEXAS. 

Barney  W.  Fields  to  be  pot>tmaster  at  Greenville,  Tex.,  In 
place  of  T.  W.  Fields,  deceftsed. 

VIKMOXT. 

Minnie  A.  Reuton  to  be  postmaster  at  Saitons  River,  Vt.,  In 
place  of  Minnie  A.  Benton.  Incumbent's  commission  expires 
May  7,  1910. 

TIBOIITIA. 

John  M.  Griffin  to  be  postninster  at  Fredoriok.sbure,  Va..  In 
place  of  John  M.  Griffin.  Incumtn^nt's  commission  expired  Feb- 
rnary  5.  1910. 

Cliarlea  P.  Nair  to  be  postmaster  at  Clifton  Forpe.  Va..  In 
place  of  Charles  P.  Nair.  Incumbent's  commission  expires  April 
J7.  1!H0. 

Harvey  F.  Peery  to  be  postmaster  at  North  Tazewell,  Va. 
Office  became  presidential  January  1,  1910. 


KEW  TOVK. 

George  E.  Call,  at  Northport.  N.  Y. 

Martjaret  D.  Cochrane,  at  Bedford,  N.  T. 

Burt  Graves,  at  Mlddleport,  N.  Y. 

Frederick  Gorlich,  at  nastln;;s  uixm  Hudson,  N.  T. 

Geor^  M.  Gregor\-,  at  Oriskany,  N.  Y. 

Max  J.  Lchr,  at  Fillmore.  N.  Y. 

George  M,  Mathews,  at  Brocton,  N.  Y. 

Charles  G.  Wallace,  at  Lisbon,  N.  Y. 

OKLAHOMA. 

James  D.  Faulkner,  at  Checotah.  Okla. 
Margaret  J.  Byan,  at  Guyuion,  Okla. 

PE3IXSTLVAXIA. 

John  McCnrdy.  at  Verona.  Pa. 
Benjamin  F.  Mujoiin,  at  Darby,  Pa. 
Jost'ph  Wagoner,  at  New  Florence,  Pa. 

WEST   VIBQIMA. 

Ed.  C.  Hinshaw,  at  Martinsburg,  W.  Va. 


/ 


CONFIRMATIONS. 
Executive  nominatioM  con/fnt»ed  by  the  Senate  April  19,  1910. 

PaOMOTIOIfS  IR   THE  ABMT. 

(M.  WilHam  W.   Robinson.  Jr..  to  be  placed  on  the  retired 
Bat  of  the  army  with  the  rank  of  brlgadler-generaL 

CATAIXT   ABM. 

First  Llent.  Edward  Darls  to  t>e  captain. 

S«."cond  Lient  Orlando  G.  Palmer  to  be  first  lieutenant. 


CBAPUUX. 

ChnplAin  Barton  W.  Perry  to  be  chaplain  with  the  rank 
Jor. 

IfEDICAX  CORPS. 

Capt  Robert  M.  Thomburgh  to  be  major. 

iwrAirniT  akm. 
Capt  Herman  Hall  to  be  major. 
Capt  Marcas  D.  Cronln  to  be  major. 
First  Lleat  Mllosh  R.  HilganI  to  be  captain. 
First  IJeut.  LInwtKHi  E.  Hanson  to  be  captain. 
First  Lieut.  Llndsey  P.  Rocker  to  be  captain. 
aacoDd  Lieut  Jec«e  Gaston  to  be  first  lieutenant. 
§mttoA  Lieut  William  F.  Harrell  to  t>e  first  lieutenant 
Second  Lieut  Jesse  D.  Illllott  to  be  first  lieutenant 
fleeOBd  Lieut  Edward  U.  Tarbutton  to  be  tirst  lieutenant 

MEDICAL  BESEBTE  C0«P8. 

Reynold  Webb  Wilcox  to  be  first  lieutenant 

POSTMASTEBS. 
ALASKA. 

B.  n.  Boyer,  at  Fairbanks,  Alaska. 

ABKANSAS. 

Ransel  S.  Coffman.  at  Searcy,  Ark. 
William  C  Roberts,  at  Roger?.  Ark. 

M.  B.  Dixon,  at  SoottsTiUe,  Ky. 

Prederlck  A.  Van  ReusM^laer.  at  Owensboro,  B^, 

John  G.  White,  at  Wiuohester.  Ky. 

HEW    MEXICO. 

Jooepii  McQniltan.  at  San  Marcial,  N.  Mer. 


of 


WITHDRAWALS. 
Executive  nominations  Kitbdratcn  from  the  Senate  April  19, 1910, 
Apfointments  in  the  Abmt. 
coast  abtilleby  corps. 
To  be  second  lieutenants,  xrith  rank  from  March  27,  1910. 
Belton  O'Neall  Kennetly,  of  Pennsylvania. 
Cary  Robinson  Wilson,  of  Virginia. 
John  Herman  Hood,  of  the  District  of  Columbia. 
Riihard  Stearns  Dodson.  of  Virginia. 
Cnrl  I'no  North,  of  Michigan. 
Philip  Miluor  Ljnngstedt  of  Maryland. 
Jo.seph  Frederick  Cottrell,  of  Pennsylvania. 
E«l\vnrd  I.iithrop  Dyer,  of  Ma.ssjuhusetts. 
Wallace  Loriug  Clay,  of  New  York. 
Walter  Lucas  Clark,  of  Vermont. 
Frederick  Eustis  Kingman,  of  Georgia. 
Simon  Willard  Sperry.  of  California. 
I>;iniel  Nanny  Swan,  jr..  of  T'tah. 
Charles  M.  Steese.  of  Pennsjlvanla. 
Harry  Wylle  Stovall,  of  Georgia. 
Richard  Ferguson  Cox.  of  California. 
Rex  Chandler,  of  Indiana. 
John  Plersol  McCnskey,  jr..  at  large. 
Edward  Stuart  Harrison,  of  Virginia. 

Postmaster. 

William  A.  Campbell  to  be  postmaster  at  Lima,  In  the  State 
of  Ohio. 


HOUSE  OF  REPRESENTATIVES. 
TuESDAT,  April  19,  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Conden,  D  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

change  of  beterexce. 

Mr.  DALZELL.  Mr.  Speaker,  House  resolution  582  is  before 
the  Committee  on  Rules,  and  properly  so.  The  reference  to 
that  committee  was  properly  made,  but  the  matter  will  finally 
dei^eud  upon  the  action  of  the  Committee  on  Expenditures  in 
i  the  Treasury  Department,  and  I  ask  a  change  of  reference 
from  the  Committee  on  Rules  to  the  Committee  on  Expenditures 
in  the  Treasury  Department. 

The  SPEAKER.  The  gentleman  from  Pennsylvania  asKS  a 
change  of  reference  of  resolution  No.  6S2  from  the  Committee  on 
Rules  to  the  Committee  on  Exjienditures  In  the  Treasury  De- 
partment.   The  Clerk  will  report  the  title. 

The  Clerk  read  as  follows : 

n.  R?8.  5S2.  providing  for  an  Investigation  of  the  officps  of  nurrejor 
of  customs  and  anlatant  United  States  treasurer  at  St.  I»als,  Uo. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

fatbick  h.  hawdlet. 

Mr.  FERRIS.    Mr.  Speaker 

The  SPH\KER.    For  what  purpose  does  the  gentleman  rise? 

Mr.  FERRIS.  I  wish  to  ask  for  a  reprint  of  the  bill  H.  B. 
18761,  to  conform  with  the  report 

The  SPEAKER.  The  gentleman  from  Oklahoma  asks  muinl- 
mons  consent  for  a  reprint  of  the  bill  indicated  so  as  to  make  it 
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conform  to  the  report  and  the  action  of  the  committee. 
Clerk  will  reiwrt  the  title. 

The  Clerk  read  as  follows : 

H.  R.  18761,  granting  relief  to  the  estate  of  Patrick  H.  Handley. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

COBBECTIOir. 

Mr.  ADAM  SON.  Mr.  Si>eaker,  on  page  4943  of  the  Recobd 
of  yesterday  I  am  reported  as  yielding  to  the  gentleman  from 
New  York  [Mr.  Goildkn]  ten  minutes,  and  to  the  gentleman 
from  Wisconsin  [Mr.  Lk.vrootI  fifty  minutes.  I  did  not  make 
any  limit  as  to  time,  and  I  wish  the  Record  corrected. 

The  SPEAKER.  Without  objection,  the  correcUon  will  be 
made. 

There  was  no  objection. 

DEWITT  EASTMAW. 

Mr.  KAHN.  Mr.  Speaker,  I  desire  to  call  np  the  conference 
report  on  the  bill  S.  614  and  ask  that  the  statement  l>e  read  In 
lieu  of  the  reitort. 

The  SPEAKER.    The  Herk  will  report  the  title. 

The  Clerk  read  as  follows: 

S.  614.  An  act  to  amend  an  act  entltl<»d  "An  act  for  the  relief  of  De- 
wltt  Eastman,"  approved  January  H,  190U. 

The  SPEAKER.     Is  there  objection?     [After  a  pause.]     The 
Chair  hears  n<»ne.    The  Clerk  will  read  the  statement 
Following  are  conference  rejiort  and  statement: 

CO.^FEBENCE   BEPOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill  (S.  014) 
entitled  "An  act  to  amend  an  act  entitled  *An  act  for  the  relief 
of  Dewitt  Eastman,'  api)roved  January  8.  1909,"  having  met 
after  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  Its  disagreement  to  the  amend- 
ment of  the  House  as  to  the  l)ody  of  the  bill,  and  agree  to  the 
same  with  an  amendment  as  follows : 

In  lieu  of  the  matter  proiwsed  to  be  Inserted  by  said  amend- 
ment insert  the  following: 

"  That  In  the  administration  of  any  laws  conferring  rights, 
privileges,  or  benefits  u|x)n  honorably  discharged  soldiers, 
Dewitt  Eastman,  who  was  a  private  of  Battery  I,  Fourth 
Regiment  United  States  Artilierj-,  shall  hereafter  be  held  and 
considered  to  have  l)een  discharged  honorably  from  the  military 
service  of  the  United  States  as  a  member  of  said  battery  and 
regiment  on  the  13th  day  of  June,  1805:  Provided,  That,  other 
than  as  above  set  forth,  no  Iwunty,  pay,  pension,  or  other  emolu- 
ment shall  accrue  prior  to  or  by  reason  of  the  passage  of  this 
act" 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagreement  to  the  amend- 
ment of  the  House  as  to  the  title  of  the  bill,  and  agree  to  the 
same. 

Jin.ius  Kahit, 
F.  C.  Stevens, 
James  L.  Slatoeit, 
Managers  on  the  part  of  the  House. 

M.  G.  Bulkelet, 
N.  B.  Scott. 
Managers  on  the  part  of  the  Senate. 

statement. 

The  managers  on  the  part  of  the  House  on  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on  Senate  bill  No.  614 
make  the  following  statement  to  accomi)any  the  conference  re- 
port thereon : 

As  the  bill  was  originally  amended  by  the  House,  the  soldier 
was  given  the  privileges  of  the  pension  laws,  and  the  laws  gov- 
erning the  National  Home  for  Disabled  Volunteer  Soldiers,  or 
any  branch  thereof,  from  the  13th  day  of  June,  I860. 

Under  the  amendment  as  agreed  ui>on  by  the  conferees,  the 
soldier  will  receive  the  benefit  of  any  laws  conferring  rights, 
privileges,  or  benefits  upon  honorably  discharged  soldiers.  In- 
cluding homestead  rights,  with  a  proviso,  however,  that  other 
than  as  al)ove  set  forth,  no  l)ounty,  pay,  pension,  or  other  emolu- 
ment shall  accrue  prior  to  or  by  reason  of  the  passage  of  this 
act 

JuLrus  Kahit, 
F.  C.  Stevens, 
James  L.  Slatden, 
Conferees  on  the  part  of  the  House. 


Mr.  MANN.  Mr.  Speaker,  the  Committee  on  Military  Affairs 
in  reix)rting  in  bills  of  this  kind  has  recently  adopte<i  a  form. 
Now.  of  course,  I  supjtose  it  is  desirable  to  follow  some  form 
In  all  of  these  cases.  Does  the  gentleman  think  that  hereafter 
this  same  ctiange  will  he  made  by  the  committee  In  reiwrtlng 
bills  so  as  to  follow  the  form  that  has  been  agree*!  upon? 

Mr.  KAHN.  I  am  under  the  impression  that  hereafter  In 
reporting  bills  of  this  character  this  form  will  be  adhered  to. 
I  move  the  adoption  of  the  report 

The  question  was  taken,  and  the  motion  was  agreed  to. 

On  motion  of  Mr.  Kahn,  a  motion  to  reconsider  the  vote  by 
which  the  report  was  agreed  to  was  laid  on  the  table. 

MISSISSIPPI  CHOCTAW   INDIANS. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  I  offer  the  follow- 
Ing  |)rIvHeged  rer>ort,  which  I  send  to  the  Clerk's  desk. 

The  SPI"L\KER.  The  gentleman  from  Texas  [Mr.  Stephf.ns] 
offers  a  prlvllege<l  report  (No.  740),  which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

House  resolution  396. 

RrMolred,  That  the  Secretary  of  the  Interior  be  roquestod  to  furnish 
the  House  of  Hopresentatlvt-s  the  following  information,  namely: 

First.  The  names  of  the  Mtssisglppl  Choctaw  Indians  who.  according 
fo  the  records  in  the  possi'sslon  of  the  Interior  iK-partment.  recelred 
patents  for  lands  under  the  fourtwnth  article  of  the  treaty  of  lK.;o,  or 
scrip  In  Iteu  thereof  under  the  provisions  of  any  sul>sequent  treatiea  be- 
twe««n  the  United  States  and  said  Mlssistiippi  Cnoctaw  Indians. 

Second.  The  number  of  cases  that  were  pending  before  the  depart- 
ment for  consideration  on  February  1,  1907,  involving  the  right  to 
citizenship  in  any  of  the  Five  OlvUiied  Tribes. 

Third.  Whether  the  said  cases  were  considered  with  the  same  delib- 
eration and  with  the  average  expenditure  of  time  thereon  as  bad  l>een 
the  practice  of  the  department  lor  several  years  prior  tliereto ;  and  U 
not,  why  not. 

Also  the  following  committee  amendments: 

strike  out  all  of  the  second  section  after  the  word  "  cltleenshlp."  In 
line  13.  and  add  In  lieu  thereof  the  following :  "  of  the  Mississippi  Choc- 
taw Indians." 

.\l8o  amend  section  3  as  follows:  Strike  out  all  of  said  section  after 
the  word  "  considered."  in  line  1,  and  add  the  following  In  lieu  thereof : 
"  and  if  so,  to  what  extent." 

Mr.  PAYNE.  Mr.  Six'aker.  I  make  the  point  of  order  against 
the  resolution  on  the  ground  that  It  is  not  privileged.  There 
are  two  questions,  namely,  "  if  not.  why  not,"  that  call  for  the 
opinion  of  the  Secretary  of  the  Interior. 

Mr.  STEPHENS  of  Texas.  I  ask  for  certain  information, 
Mr.  Speaker. 

Mr.  MANN.  I  make  the  further  point  of  order,  Mr.  Speaker, 
which  I  may  withdraw,  that  this  bill  was  reported  back  into 
the  House  by  droppUig  it  Into  the  basket,  and  not  by  reporting 
It  from  the  floor  of  the  House.  Thereby  it  loses  its  privilege. 
Now,  I  do  not  know  that  I  want  to  press  that  point  of  order 
at  this  time,  but  we  have  gotten  into  the  habit  lately  of  having 
privileged  matters  reported  from  the  floor  of  the  House,  where 
all  rights  may  be  reserved,  and  some  l)eing  dropped  Into  the 
basket  by  the  chairman  of  the  committee,  where  nobody  knows 
that  they  are  rejiorted,  and  where  no  rights  can  be  reserved. 

Mr.  STEPHENS  of  Texas.  I  do  not  see  why  there  should 
be  any  objection  to  this  re8ol.utlon.  It  simply  asks  for  some 
information  that  is  necessary  for  the  Indians  Committee. 

The  SPEAKER.  The  Chair  will  state  on  the  point  of  order 
made  by  the  gentleman  from  New  York  [Mr.  Payne] 

Mr.  STEPHENS  of  Texas.  I  did  not  quite  understand  his 
point  of  order. 

The  SPEAKER.  The  gentleman  from  New  York  [Mr. 
Payne]  makes  the  point  of  order  on  the  flrst  specification, 
r«ge  2,  namely : 

Whether  the  same  cases  were  considered  with  the  same  deliheratloa 
and  with  the  average  exp(>nditure  of  time  thereon  as  has  l)een  the 
practice  of  the  department  for  several  years  prior  thereto ;  and  if  not, 
why  not. 

Mr.  STEPHENS  of  Texas,  There  is  an  amendment  which 
covers  that  defect,  as  I  understand,  Mr.  Speaker. 

The  SPEAKER.  After  all,  must  not  the  resolution  retain 
its  privilege  or  lose  its  privilege  on  its  text  rather  than  on 
the  propositions  of  the  coouulttee?  In  other  words,  this  is 
wliat  the  committee  disposes.  The  House  referred  this  resolu- 
tion to  the  committee.  Was  It  privileged  when  It  was  referred? 
The  Chair  will  hear  the  gentleman  from  Texas  [Mr.  Stephe.ns]. 

Mr.  STEPHENS  of  Texas.  It  strikes  me  that  I  have  a  i)er- 
fcct  right  to  ask  for  this  Information,  but  not  for  an  opinion 
upon  It  ' 

Mr.  BURKE  of  South  Dakota.  If  I  understand,  this  resolu- 
tion is  re[X)rte(l  from  the  Committee  on  Indian  Affairs. 

Tlie  SPEAKER.  It  Is  reported  with  an  amendment  March 
IL  1910,  referred  to  the  House  Calendar,  and  ordered  to  be 
printed. 

Mr.  BURKE  of  South  Dakota.  I  would  like  to  have  the  re- 
port read  at  the  Clerk's  desk. 
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Mr.  STEPHENS  of  Texas.    I  ask  to  hare  the  report  read. 

Thf  sri!L\KKIL  After  all.  of  what  good  would  it  be  to  have 
Ui«  reaUlae  uf  tbo  n>port?  How  can  tlie  report  alied  any  light 
on  the  poiot  of  onler? 

Mr.  Bl'KKE  of  South  Dakota.  I  aaked  to  have  it  read  as  If 
the  point  of  order  had  been  decided. 

Mr.  STEPHENS  of  Texas.    Mr.  Speaker,  would  it  be  in  order 
to  strike  out  the  Inst  flTe  words? 
:     Mr.  MANN.     It  will  have  to  be  before  the  House  first 

Mr.  HIGHES  of  New  Jersey.  Mr.  Speaker,  on  tbs  point  of 
onler.  it  strikes  me  that  this  resolution  does  not  mcesssrlly  cal! 
for  no  oplaioQ.  It  is  only  in  the  last  line  that  any  such  sug- 
gestion can  arise.  There  may  be  purely  physical  reasons  why 
this  thing  was  not  done.  The  papers  may  liave  been  destroyed 
or  lost,  or  there  may  have  been  an  InsufBclent  clerical  force. 
All  these  are  far-ts  nhlrh  the  Secretary  will  have  the  rl^ht  to 
set  out  as  part  of  the  information  demanded  by  this  resolution. 

Mr.  STEPHE.XS  of  Texas.  In  addition  to  what  the  gentle- 
man has  stated,  I  will  state  this  as  a  further  ftirt:  That  these 
rolls  were  to  be  closed  on  the  4th  of  March.  1907.  There  was 
a  report  made  on  February  29  that  left  only  a  few  days  for 
in  relitigation.  There  were  several  hundred  cases  for  investiga- 
tion, but  these  Indians  were  depriyed  of  the  rights  of  citlren- 
ahip  because  the  department  did  not  have  the  proper  time.  And 
I  ask  the  question  if  these  were  not  considered  with  the  same 
dellbemtlon  as  the  other  ca8«»s,  and  If  not,  why  not? 

Mr.  IITfJHKS  of  New  Jersey.     That  is  a  question  of  fact. 

The  SPtLXKER.  Will  the  gentleman  from  Illinois  again 
state  his  point  of  order? 

Mr.  MANN,  ^iy  jwlnt  of  order  was:  If  this  was  a  privileged 
resolution.  It  muft  be  reported  from  the  floor  of  the  IIoi].'?e.  and 
not  by  droi>|-lng  It  In  the  basket  I  do  not  care  to  press  the 
point  of  order.  If  there  is  any  reason  for  having  this  pas.«ed 
upon.  I  take  It  If  the  resolution  is  privileged,  that  the  re{K>rt 
*»Pf  be  submitted  from  the  floor  of  the  House  to  retain  its 
prtrllege. 

Mr.  FITZGEILVLD.  If  the  gentleman's  construction  were  to 
be  adopted.  It  could  prevent  action  on  a  resolution  or  anything 
which  Is  certainly  privileged  in  the  House  by  simply  dropping 
Hie  report  In  the  basket  If  I  understand  the  nile.  not  only  is 
the  resolution  privileged  for  consideration,  bnt  if  the  committee 
does  not  report  it  within  a  week,  a  motion  to  discharge  the  com- 
niitf*^  Is  privileged  al.so.  Suppose  the  resolution  were  reporte.1 
and  the  question  of  consideration  raised  against  it;  that  would 
shut  the  House  out  from  considerhig  It  at  some  other  time  as 
a  matter  of  privilege. 

Mr.  MANN.  The  gentleman  from  Texas,  however,  has  called 
wp  the  bill  as  a  reported  bill.  Suppose,  on  the  other  hand,  that 
It  be  held  that  the  committee  ran  report  the  bill  by  dropping 
the  report  in  the  basket,  and  the  committee  reports  the  resolu- 
tion. If  It  does  so  adversely,  without  notifying  the  person  who 
introduced  ft  then  the  gentleman  or  any  other  gentleman  on 
tiie  action  on  the  part  of  the  committee,  is  shut  out  from  havinc 
It  considered  In  the  House. 

.Mr.  FITZGFJtALD.  If  It  is  reported  adversely  and  dropped 
in  the  basket,  under  the  rule,  within  three  days  it  can  be  called 
np  by  glTinjr  notice,  and  it  shall  be  placed  on  the  calendar- 
th.n  it  can  be  called  up  as  privileged,  altbongh  adversely  nv 
ported. 

-Mr.  MANN.  I  dare  Say  nine-tenths  of  the  bills  that  may  be 
reported  adversely,  the' .•person  who  Introduceti  It  would  not 
Jesrn  of  It  within  three  days,  unless  he  read  the  Recosd. 

-Mr.  HTZi;kIIAIJ>.  He"  could  find  It  by  reading  that  most 
valuable  and  interesting  publication,  the  Rzcdkd. 

.Mr.  MANN.  I  am  sure  the  gentleman  does  not  read  all  the 
RrroRD  as  to  the  bills  that  are  adversely  reported 

.J''tf'^^^^-^-.   The  Chair  is  ready  to  rule.    Under  the  rule. 
this  being  a  prlTlleged  report  the  report  should  be  made  by 
he  ^^"'nlttee  from  thefloor  of  the  House,  and  not  by  dropping 
It  in  the  basket    The  Chair  has  a  precedent : 

Althonrt  A  privllepd  report  may  lose  Ita  prlvUege  by  th#  Informal 
""?u    •'  "''*'^  ^  '"***'■*•  **»•  '^J"^  ™^  ^  repaired  bri^ 

The  Chair  wUl  not  read  the  matter.  It  was  a  ruling  by  Mr 
Speaker  Reed  on  March  26.  1S90.  The  report  was  at  once" 
m«de  from  the  floor,  as  the  gentleman  might  do  now  if  the 
r»oint  of  order  is  Insisted  upon.  Dot^s  the  gentleman  from  New 
York  insist  upon  the  point  of  order? 

Mr.  PATNTL     I  insist  upon  it 

The  SPEAKER.    The  Chair  sustains  the  point  of  order 

Mr.  STEIMIENS  of  Texas.  I  move  to  discharge  tlie  com- 
mittee. 

The  SPE.\KER.  Now,  the  Committee  on  Indian  Affairs 
riving  the  gentleman  authority  to  make  the  report  and  It  hav- 
ing been   made  not  u|>on   the  floor  of  the  House,  under  the 


precedent  which  the  Chair  does  not  think  It  necessary  to  resd, 
the  gentleman  may  make  the  report  from  the  floor  now. 
Mr.  STEPHENS  of  Texas.  I  make  the  report 
The  SPEAKER.  The  gentleman  from  Texas,  from  the  Com- 
mittee on  Indian  Aflairs,  makes  the  reiwrt  on  the  resolution 
which  he  claims  to  be  privileged.  The  resolution  having  been 
once  read,  without  objection  it  will  not  be  read  again.  As  to 
the  point  of  order  made  by  the  gentleman  from  New  York 
[Mr.  Patwe]  to  the  following  language: 

Third,  wh^th^r  the  wild  raws  were  considered  with  the  same  dollber- 
atloo  and  with  the  aveniKe  expenditure  of  time  then^on  as  had  beon  the 
practice  of  Um  department  for  aeveral  years  prior  thereto :  and  If  not. 

why  not —  ^ 

It  seems  to  the  Chair  that  this  does  not  call  for  an  expression 
of  an  opinion,  but  for  a  statement  of  fact;  therefore  the  Cluiir 
overrules  the  point  of  order. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  I  ask  that  the  re- 
port of  the  committee  be  read. 

The  SPEAKER.  The  Clerk  will  read  the  report  In  the  gen- 
tleman's time. 

The  Clerk  read  the  report  (by  Mr.  Stepheks  of  Texas),  as 

follows: 

The  Commlttoe  on  Tndinn  Affairs,  to  whom  was  referred  the  following 

.u"  ^.•■'o't'f'*,  That  theSeiretary  of  the  Interior  be  requested  to  furnish 
thP  House  of  Keprexentntlvps  the  following:  Information  namely- 
.  "Y^^}-  "^^^  names  of  the  Mississippi  Choctaw  Indians  who,  accord- 
inp  to  the  reoonis  In  the  p<i«seMion  of  the  Interior  Ltrpartment  r<^-elTed 
patents  for  lan<ls  under  the  fourteenth  article  of  the  treaty  of  18.10 
or  scrip  In  lieu  thereof  under  the  provisions  of  any  subseonent  treaties 
between  the  I'nited  .'^t.ntea  and  said  Mississippi  Choctaw  Indiana 

"  .<econ.l.  The  nnm»)er  of  cases  that  were  pendinij  before  the 'dennrt- 
ment  for  consideration  on  Febniary  1.  lOOT,  lnvolvln£  tbs  rUht  to  cltl- 
senshlp  In  snv  of  the  Five  CItIIIscI  Tribes. 

"Third.  T^Tiether  ths  said  cases  were  considered  with  the  same  de- 
liberation and  with  the  arerage  expenditure  of  time  thereon  as  had 
been  the  practice  of  the  department  for  several  yean  prior  thereto- 
and  If  not.  why  not?"  * 

The  committee  finds  that  the  Information  rennoflted  In  this  resolution 
Is  ne<.'esBary  to  determine  the  merits  of  IL  B.  21479.  now  DendinK  bafors 
this  committee.     Said  bill  Is  as  follows:  i^uum*  muots 

"  A  hill  to  permit  the  enrollment  of  certain  MlsaUslppl  Choctaw  Indians 

in  Oklahoma. 

^w"?'^."  ''HTC^'''  ''''••  Thnt  all  Mississippi  ChoctaTcs  who  removed  to 
the  Indian  Territory,  now  Oklahoma,  and  mnd*  sppllmtlon  for  rltlzen- 
shlp  prior  to  Febrnnry  1.  1907.  where  It  nppe.in*  of  record  that  ths 
applicant  or  ancestor  throuch  whom  claim  Is  made  received  patent  of 
land  under  the  fourteenth  article  of  the  treaty  of  1S30.  or  scrip  In  lieu 
thereof,  shall  hare  their  cases  considered  by  the  Recretary  of  the  Inte- 
rior upon  the  merits,  and  If  found  entitled  to  enrollment,  such  appM- 
cants  shall  be  placed  on  the  rolls  and  Blren  lands  and  fonda.  the  aams 
as  any  other  Pboctaw  Indians  In  Okl.ihoma." 

In  Tiew  of  the  above  bill  and  the  Information  requested  by  this  reso- 
lution.  yonr  committee  Is  of  the  opinion  that  the  resolutloQ  should  pass 
with  the  foUowlnc  amendments : 

Strike  out  all  of  the  second  section  after  the  word  "  citizenship  "  In 
Ihie  1.1.  and  add  in  Hen  thereof  the  following:  "of  the  UiaBlsslnni 
Choctsw   Indians."  '  *^ 

.Also  amend  section  3  as  follows: 

Strike  out  all  of  said  section  after  the  word  "  consldored."  In  line  1 
and  add  the  followlnit  In  lieu  thereof:  "and  If  so.  to  whst  extent" 

The  resolution  as  amended  will  resd  as  follows  : 

'•Hfolved,  That  the  S^Hretarr  of  the  Interior  be  requested  to  furnish 
the  House  of  Representatives  tfap  followlne  Information,  namely- 

"  First.  The  names  of  the  Mississippi  Choctaw  Indians  who,  acwrd- 
tnir  to  the  records  In  the  possession  of  the  Interior  I>cpartment  re- 
ceirM  patents  for  lands  under  the  fourteenth  article  of  the  treatV  of 
IH.IO.  or  scrip  In  lien  thereof  under  the  provisions  of  anv  subsequent 
treaties  between  the  United  States  and  said  Mississippi  Choctaw  In- 
dians. 

"  Second.  The  number  of  cases  that  were  pending  before  the  depart- 
ment for  consideration  on  February  1,  iftOT,  Involving  the  right  to 
cltUenshlp  of  the  MUslsslppl  Choctaw   Indians 

"Third.  Whether  the  said  cases  were  considered  by  the  departments 
and  If  so,  to  what  extent?"  "  ' 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  the  object  of  this 
resolution  Is  to  secure  information  In  regard  to  that  class  of 
Mississippi  Choctaw  Indians  that  applied  for  enrollment  tinder 
the  fourteenth  article  of  the  treaty  of  ISTW  with  these  In- 
dians, and  If  snch  application  was  made  before  Febniary  1. 
1007.  and  If  such  applicants'  ancestors  had  been  granted  land 
or  scrip  in  lieu  thereof  from  the  United  States,  such  applicants 
should  have  their  case  reopened  and  examined  on  its  merits  by 
the  Secretary  of  the  Interior,  and  if  fotmd  entitled  to  enroll- 
ment, should  be  enrolled,  and  so  forth.  Mr.  Speaker,  the 
Washington  Post,  a  leading  newspaper  published  In  this  city 
sliows  in  Its  issue  of  February  15,  1910.  the  attitude  of  the 
Secretary  of  the  Interior  in  regard  to  the  enrollment  of  these 
Indiaus.    The  statement  Is  as  follows : 

[From  the  Washington  Post  February  15,  1910.} 

DEPARTMETTT    OFPOSI8     RKOPEXIXO    0»     KOLL.S SECRET.tRT     A.VSWERfl     nf- 

QflBT   or   aaXATB  REOiaDI-Va    matter— ADVI.SES    srECIAL   PROVISIOH    Bl 
MADS    FOB    OKPHAXS,    IJICOMPBTEXTS,    A.\D     INCABCEEATKO    CITIZE.VS. 

In  connection  with  the  closlni?  up  of  the  affairs  of  the  Five  Civilized 

Jli^JL-  #  ?i"^.^^.^**'"*J^  '*'°«  "^•**  *"  reoper  the  rolls  for  the 
adalasioa  of  sll  direct  4esreMlaDts  of  the  tribal  members,  some  14.000 
in. number.  The  House  and  Senate  Committees  on  Indlaa  Affairs  are 
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both  nretitling  with  the  bills  on  tlic  sulilocL  Tl»c  filiate  committee 
liMs  adJre»ised  s  letter  lo  the  Secretary  of  the  Interior  asking  for  the 
(ieuarimeut's  views  on  tl>e  nr<Hia8ed  roopenlnc  of  tUe  rolls. 

Is  rejUj  the  8e<  retury  of  the  Interior  to-day  addressed  a  letter  to 
Senator  CLAir.  chalntuin  of  the  committee,  ststlnK  the  attitude  of  the 
de{>;irtment  in  the  uuitter  of  opening  the  rolls  oif  dtlxenshlp  of  the 
rive  Civilized  Trities.  After  civinir  m  short  tilstorv  of  this  work  the 
Horetary  saj s  that  he  Is  opposed  to  any  action  wlilrh  will  be  In  the 
naXiire  of  s  ^'cuenil  roopeDlnu'  of  these  roils.  lie  states,  for  the  In- 
formation of  the  committee.,  various  propositions  submitted  to  the  de 
partment  in  the  interettts  of  certain  classes  of  persons  who  claim  to  lie 
entitled  to  enrollment,  the  adoption  of  which.  It  Is  asserted  bv  these 
p.Trties.  would  not  aff«»<t  a  general  reopening  and  revision  of  the  work, 
and  supirests  that  authority  be  Riven  lo  plat-e  upon  the  rolls  the  names 
of  those  whose  applications  were  approved  by  the  Commissioner  to  the 
Five  Civilized  Trilics.  l»ut  did  not  rearh  the  department  until  after 
March  4.  ltK>7,  the  date  fixed  by  law  for  closing  the  rolls;  anil  also 
that  authority  t*  pivrn  to  examine  the  cases  of  minor  orphan  children, 
iBCoauteteetB.  snd  iDdians  in  incarceration  whose  claims  were  not  pre 
sented  In  due  time  for  adjiKliratlou.  The  latter  suggestion  is  made 
ui>on  the  tlieory  that  tliese  parties  were  ln<-apalile  of  .nssertlng  their 
claims  and  no  one  took  ttie  responsibility  of  presenting  them. 

Mr.  Speaker,  It  will  he  ohservcsd  that  the  class  of  Mis.«isslpjn 
Chootaws  I  have  alluded  to  Is  not  covered  by  the  Secrc^ary■s 
suggestion  for  relief  of  these  Indians,  and  I  presume  that  he 
will  not  recommend  any  relief  for  thetn;  hence  the  necessity  of 
this  resolution.  The  inffirmation  called  for  is  very  desirable 
from  the  standpoint  of  simple  justice,  so  that  relief  may  be 
trmiited  this  class  of  Indians. 

Mr,  Speaker,  these  Indian  tribes,  the  Clioctaws  and  Clilcka- 
Faws.  have  been  permitted  by  the  (}<ivernnient  to  pay  exorbitant 
attorney  fees  to  la^vJer8  emi>l<»yed  by  the  tribes,  not  to  enroll 
all  memljers  of  the  tribes,  but  to  prevent  the  enrollment  of 
every  Indian  that  they  could  in  any  way — fair  or  foul — keep  off 
the  rolls.  The  following  is  s  partial  roll  of  such  attorneys  and 
the  fees  paid  them  as  I  am  Inforuieil  and  believe.  The  Chicka- 
saw Nation  have  now  In  their  employ  Rogers  and  Clapp,  at  a 
fee  of  ?0,000  per  annum,  while  the  Choctanns  have  tlie  folkmlng 

attorneys,  viz: 

Per  annum. 

McCiirtaln  k  Hill,  fee  oT f".  ooo 

McHarg.  fee  of 12.  o«<^» 

r»octor  Wrljrht,  fee  of G,<K*0 

ivter  Hudson,  fee  of 6, 000 


MaklB|;   the   t'>tal    annual    attorneys'    fees   paid   by   this 

tribe  of  Indians 2R,  000 

A  total  paid  by  the  two  tribes  of 34,  000 

The  Dawes  Comnii.>vsiou  was  crented  In  1S92,  and  these  tribes 
have  l)een  emiUoyiag  attorney's  siuce  that  time  by  the  year. 
The  appreKate  amount  i»ald  attorneys  is  a  very  large  sum. 
Tliese  figures  do  not  Include  the  enormous  fee  of  |7f><3.(K)0  paid 
Iktausfield,  McMurray  St  Comlah  a  few  years  ago  by  these  two 
Indian  tribes.  This  firm  received  in  addition  to  said  out- 
ragi»ous  fee  the  sum  of  f300,000  as  expenses  from  said  tribes. 
Tlu'se  great  sums  of  money  were  paid  out  of  the  Indians' 
funds — in  other  words,  they  were  a  part  of  the  funds  of  the 
vast  Indian  estate  the  Government  was  administering  ui)on; 
and  they  belonged  to  all  of  the  Indian  members  of  said  tribes 
in  coinnion.  Rut  tliese  common  funds  have  been  used  by  the 
orpanized  tribal  part  of  Riid  tribes  to  prevent  the  individual 
minorltj-  ineuibers  of  the  tribes  from  being  enrolled  as  tribal 
members,  thus  preventing  them  from  receiving  any  part  of  tlie 
tribal  estate;  thus  using  tiieir  own  money  as  attorney  fees  and 
costs  to  despoil  them  of  their  tribal  luherHance,  Wliat  an  in- 
justice! 

There  is  an  ancient  fable  of  an  eagle  when  after  being  shot 
by  an  archer,  and  while  dying,  observing  that  It  had  been  slain 
by  an  arrow  made  from  a  quill  cast  from  Its  own  wing,  said  : 

It  is  hard  to  die  at  best,  but  much  harder  to  die  when  you  furnish 
the  means  of  your  own  destruction. 

I.lke  this  eagle,  the  memlMTS  of  *he»e  tribes  bare  been  de- 
^x)lled  by  furnishing  the  means  for  their  own  destruction.  Mr. 
Si)eaker.  I  liave  long  pr<»tested  In  vain  against  these  gross  out- 
rages on  these  defenseless  people.  I  cau  not  and  will  not  sit 
idly  by  and  see  a  few  defenseless  meiul>ers  of  a  race  of  people 
d^-spoiled  of  their  Inlieritance.  and  I  now  warn  the  country  that 
tlie  despoiier  is  still  on  the  trail  of  these  helpless  victims,  as  Is 
shown  by  tlie  following  letter  addres.«ed  to  me  by  the  Indian 
Itights  Association  of  Philadelphia.  The  memt>ers  of  this  as.so- 
clatlon  are  well  known  all  over  the  country  as  men  of  the  high- 
est character,  honor,  and  Integrity.    The  letter  is  as  follows,  viz : 

Certain  bills  (8.' 7157,  H.  R.  22484,  H.  R.  21411)  are  now  pending 
in  CoBgreas  by  which  it  Is  proposed  t«  mske  flnsi  disposition  of  tlie 
sffalrs  of  tbe  Five  Civilized  Tribes  of  Indians  In  Oklshoma. 

We  urge  your  careful  consideration  of  the  need  of  affordlni;  protec- 
tion to  th<»e  Indians  sgalnst  sny  contracts  which  they  may  have 
enten^d  iDto  by  whieh  the  funds  which  may  l>e  realised  from  the  sale 
of  their  lands  or  other  proyierty  will  be  charged  with  the  payment  of 
anv  commlssiOBs  or  attorney  fees  for  the  pretended  service  of  securing 
the  same  and  causing  tbe  moneys  due  to  be  paid  over  to  the  hddlvidual 
Dcmhers  CStitled  thereto. 

Yonr  special  attention  Is  called  to  a  form  of  contract  which  one 
J.  F.  McMimay  is  said  to  have  induced  ouny  members  of  the  Choctaw 


snd  Chlduuiaw  tribes  to  execute  in  his  favor  wliepeby  they  aerce  ♦« 
pay  to  McMurray  a  rummUtsJon  of  lo  per  cent  of  all  saonevs  uhuh 
are  found  to  be  due  from  Uie  Government  and  imvable  to  tiie  ceii t r«<-( iag 
Indiaus.  Among  other  sti|>ulations  uf  the  aiieged  form  of  ouutrsct  it 
Is  jprovlded  that  Uie  s;ild  attorney  Is: 

To  represert  sncli  meml«»rs  of  the  Cbortaw  and  Chlrknsaw  nations 
as  their  rtuiresenutlve  and  attorney  in  the  sale  of  all  their  uiKlivide<l 
property  of  whatsoever  character.  Said  J.  F.  McMurrav  U  to  rweive 
as  his  compensstiou  therefor  10  per  cent  of  all  funds  "derived  by  us 
from  the  amounts  collected  from  the  Fnlted  States  <;overDment  in  set- 
tlement of  the  various  claims  due  by  tbe  inlunl  Staiea  to  the  Cbortaw 
and  Chickasaw  people,  and  also  10  per  cent  of  tin-  aioouut  reoelwMl  by 
said  Choctaw  and  Chickasaw  |>^>iile  for  all  projterty  of  wluitHuever 
kind,  held  in  common  by  them,  when  said  property  siiall  Ite  wild;  and 
sal<l  J.  F.  MfMurray  Is  hereby  aothorlxed  to  draw  the  comiw>DKati«a 
above  provided  for  out  of  the  Treastiry  of  the  T'nlted  States  when  any 
claims  of  Choctaws  and  Chickas:m-s  afnvinst  the  Inlted  States  have 
been  adjtisted  and  the  proceeds  placed  in  the  Treasury  of  the  rniietl 
States  to  the  credit  of  the  t^i^^e«,  and  when  any  money  hereafter 
realised  from  the  sale  of  the  tritial  property  has  t>eoa  placed  in  tbe 
Treasury  of  the  Cnlted  States." 

We  agree  that  In  cases  In  whIc^  dslms  are  made  acalnst  the  Cnlted 
States  by  Indians  ane;;lug  unfulUlied  treaty  or  other  oMUmtlons  wbirh 
are  being  denied  and  payment  thereof  resisted  tiy  the  (Jovernment.  tbe 
employment  of  counsel  to  prosecute  such  claims  may  l»e  sltojiether 
lesrifimate  and  desIraMe.  Tne  alleged  pending  contracts  between  tbe 
Indians  and  J.  F.  McMurray.  however,  provide  for  a  commission  of  lo 
per  cent  of  all  moneys  paid  bv  the  (Jovernment  to  them,  whieh  Includes 
all  funds  realized  from  liquldateil  obligations,  among  which  are  the 
millions  of  acr(>8  of  uaallotti'd  lands  to^^ether  with  almost  one-half 
million  neres  of  seirre^rn ted  coal  laud,  of  a  prntiable  aegrpsate  value  of 
f l'o.(M(0,<KM).  It  Is  In  the  province  of  Congress  to  determine  when  this 
vast  estate  shall  be  converted  Into  cash  and  pro  rata  payment  made  to 
the  Indian  l>eneflciHries,  and  no  commission  or  fees  stMuld  be  sUowed 
to  any  f>ersou  for  r.llege<d  services  In  the  matter. 

It  may  be  claimed  that  the  contracts  In  question  are  Invalid,  and  it 
nf)t  void  that  they  can  not  l>e  reudereil  so  by  legislation,  it  is  not 
believed  tliat  Congress  is  denied  tbe  right  under  the  Constitution  of 
declarliig  such  ot)ligatlons  void. 

The  Secretary  of  the  Interior  on  April  23.  1909,  refused  to  approve 
the  contract,  and  notilied  Attorney  McMurray  accordingly.  Hon.  <ireen 
McCurtaln,  irrlnclpal  chief  of  the  Choctaw  Nation,  has  calle<l  tbe  at- 
tention of  the  Choctaw  people  to  tlie  terms  of  tiie  contract  and  urgently 
advised   them   against  entering  Into  agreements  of  this  nature. 

Those  Indians  should  be  protected  against  claims  of  this  class  by 
prohibitive  stntule.  We  therefore  urge  that  a  |Miragrai>ti  i>e^  Incorpo- 
rated In  any  l-gislatlon  relating  to  the  disposition  uf  afuirs  of  the 
Five  Civilized  Tribes  which  shall  provide  : 

"That  no  contracts  made  or  iM^reafter  to  be  ra.ide  by  the  tribal 
governments  of  tbe  Choctaw  or  Chlckaasw  tribes  or  nations  of  iMUaaa, 
or  by  any  Individual  member  or  members  of  said  trib<^  aooordlng  to 
the  terms  of  which  commis-sions  or  charges  for  the  sale  of  tbe  mitiml 
rigiits  or  the  surface  rigtiis  in  any  of  said  lands,  or  for  tite  sale  of  the 
unalloted  lands  or  other  common  uruperty  of  the  memi»ers  of  said 
irilies,  are  to  be  paid,  shall  be  valid,  and  no  portion  of  the  money 
which  shall  be  derived  from  the  sale  of  such  surface  or  mineral  rights 
of  such  lands,  or  from  tlie  sale  of  the  unallotted  lands  or  other  cotn- 
mon  property  of  the  B>eml»ers  of  said  trllx-s  shall  ever  be  os^  for  tbe 
Itayment  of  any  charges,  oommiseions,  or  attorney  fees  for  servioes  or 
pu'n»orted  services  claimed  to  have  iM'en  r«'ndered  to  said  tribes  ta  the 
disposition  of  the  properties  of  said  tril>es.  and  all  cmitracts  previding 
fur  such  charges,  commissions,  or  sttorney  fees  shall  be  absolstely 
void." 

Soliciting  yonr  influence  in  protecting  the  Indians  in  the  muttes; 
I  am. 

Very  respectfully,  yours,  .  C.  F.  Grammes. 

Prctident  IndiaH  Rif/hU  AModmUoa. 

Mr.  Speaker,  this  letter  speaks  for  itself,  and  I  fully  concur 
in  its  conclusions  and  Indorse  Its  recommendation,  because  they 
are  not  the  conclusions  of  dreamers,  but  the  softer  statements  of 
unvarnished  facts  that  can  not  be  denied.  I  have  Introdticed  a 
joint  resolution,  which  is  now  pending  in  the  House  Cx>mmittee 
on  Indian  Affairs,  embodying  the  recommendation  made  in  the 
latter  part  of  this  letter.  I  hope  that  Congres.s  will  imss  this 
resolution,  and  thus  forever  close  one  door  or  way  of  desi>oiling 
our  helpless  Indian  Avards  by  paying  outrageous  attomejs*  fees 
to  favored  attorneys. 

Mr.  Speaker,  I  also  now  present  to  this  House  a  resolution  of 
the  Choctaw  Indiau  council,  i)rotesting  against  tlie  rec«»gnltion 
of  J.  F.  McMurray  as  an  attorney  claiming  to  represent  the 
Choctaw  and  Chickasaw  Indians  under  certain  contracts  pro- 
cured by  hUn  and  his  agents.    It  is  as  follows,  vis: 

RESOLCnOS    PBOTESTtKO    AOAISST    KrCOGXITlOS    OF    J.    T.    U'UVtXkT. 

Whereas  J.  F.  McMurray,  of  Mc.\lcster,  Okla.,  lias  prr>cured  contracts 
from  a  number  of  Choctaw  and  Chickasaw  Indians  employing  or  pur- 
porting to  emplov  hlni  as  an  attorney  and  agent  of  said  citizens  to  n?p- 
resent  them  In  the  final  settlement  and  division  of  the  property  of  the 
Choctaw  and  Chickasaw  tribes,  and  agreehig  to  give  the  said  McMurray 
a  fee  of  10  per  cent  of  said  property,  which  is  of  the  value  of  millions 
of  dollars ;  snd 

Whereas  said  property  of  the  Choctaw  and  Chickasaw  tribes  of 
Indians  Is  the  common  property  of  all  the  menilwrs  of  sai4  trlbc-s.  and 
is  not  subject  to  the  control  by  the  individual  members,  or  any  of  then, 
by  contract  or  otherwise ;  and 

Whereas  the  Government  of  the  United  States  has  the  exclusive 
authority  snd  control  of  tbe  common  or  undivided  proi>erty  of  the  In- 
dians, and  with  tt  tbe  doty  of  prote<rtlrc  the  same  against  manipuhi- 
tlon  for  private  gain,  snd  against  injiu>ticc  snd  imposition  of  every 
chsracter ;  and 

Whenas  our  property  will  be  dlvldrvl  by  the  Fnlt^  States  Gorem- 
ment.  snywmv.  we  see  no  ase  in  employing  McMurrsy  or  anyone  else 
and  flTing  him  or  them  a  psrt  of  oor  prop*»rty  for  that  ntirpose  :  and 

Whereas  It  is  not  right  or  proper  that  McMurray  should  l»e  allowed 
to  represent,  or  pretend  to  represent,  the  «hoctsw  snd  Chirksssw  In- 
dians, or  sny  erf  tliem.  l>efore  the  Congress  of  the  fnited  Ktstes  or  the 
committees  tliereof.  or  beiore  the  I»epartiiient  of  the  Interior,  the  Indisa 
Ofice   or  any  aothorlty  of  the  Government  imder  said  void,  nnjnst,  s';4 


idr. 
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OBrfaaoaabl*  contnicta.  or  nndcr  contract  or  contracts  which  hare 
not  be.-n  approTod  by  th^  profM-r  authorlt?  of  the  United  States  GoTem- 
Bient.  and  fheretiy  lay  a  badls  for  a  claim  against  the  Indiana  on  ac- 
count ot  aaid  Toid.   unjotit.  unreasonable  contracts. 

THfrtfore  6c  it  reaoUed  by  the  utneral  councU  of  the  Choctaw  Nation 

-»*!''!7"a  *■'''»»•«  <he  President,  the  Conzresa  of  the  United  SUtea. 
and  the  Secretarr  or  the  Inferior  l>e,  and  they  are  hereby,  respectfully 
ni».m..ri«llte.l  and  r.tjiirst.-d  to  protect  the  propertr  of  the  Choctaw  and 
J  nicasfuiw  trlb«-«  aealnst  the  oiwratlon  of  any  and  all  contracts  entfr^l 
into  with  J.  K.  McMurray  by  the  members  of  the  Choctaw  and  Chlcka- 
•"**"■•*••  or  "ny  "f  them,  affecting  or  designed  to  affect  the  undl- 
Tided  property  of  said  tribes. 

/n.?-^:-?-  TP-.w''*'''^  ""-^  claim  beina  made  anlnst  the  Choctaw  and 
cniraaaaw  tribes  on  account  of  said  contracts  procured  by  J  F  Mc- 
ilV"rK-'i''*^.'.?^c*"*'*f^  Kervlces  th.reunder.  the  President,  the  Conwress 
?I  .r  .,  °"*^  State*,  and  the  Secretary  of  the  Interior  are  hereby  re 
Bpectrully  memorialized  and  requfsted  not  to  recoenize  J  F  McMurray 
-L/°r*.1*  '■'**'•  "*  '^r>resent  the  Choctaw  and  Chickjisaw  Indians,  or 
I  f..  .  T*?-  "•'•'P'  "P<">  lawful  appointment,  or  under  contract-^  duly 
•  uiljorlied  by  law  and  approved  by  the  proper  authoriUes  of  the  United 

BIB  i^H. 

pr^v'a*!   *■  '"'**  ***''  "'•*''""o"   t*ke  effect   upon   Its   passage   and   ap- 

the"n!h'diy'^o7octo^birilW9*  °°"*'  "^  '*'""^  ***  ****  ^"°*'"'  ^^^ 

W.  A.  DraajfT, 
Speaker  of  the  Houte. 

ch.;r?h.i"i^h;''r/t?da^'s?o;^^bJi;;-?&"'» "'"'-» »<>  ^^^  p^^-'p'^^ 

O.  W.  Choats. 
.  •  .w,      ^  Pretidemt  of  the  Senate. 

Approred  this  the  11th  day  of  October,  1900. 

GREE?!    MrCfRTAIN, 

-,.,,,.        .  Principal  Chitf.  Choctaw  Nation. 

thJt'hJ^tawT  to  h"i«'J^T"'  '•"*!"  °l  I'rlnclpal  Chief  McCurtaln.  of 
hU  «L-.^f"  rnrtV^.n.f^'"'-  "•"'"K  »hcm  aBalnst  J.  F.  McMurray  and 
iinVA     „^.",.  #*^w'"°''   "**™*'   correspondence   between    Secretary    Bal- 

J  F  M'cMurrir'.^'A'.""'"'"  '"'"''i*'"*  *«  «^^^»>°  contracts  procured  by 
J.  h.  McMurray  and  bis  amenta  from  Choctaw  and  Chickasaw   Indians: 

Ex«ri'TiTE  Omca,  Choctaw  Natiox, 

Obke.v  McCcaxAi.v,  Pbimcipal  CniEr, 
■v  rk.  .  a         a  Kinta.  Okla. 

MeMnrr.^  «rw;ii  T  ^'iT,  ""^^  '*  <"""•'  »<>  "7  knowledge  that  J.  P 
tir"^"^;°ibm.r  7';'-. ,'*'''"•  ^■"  ■  """''^'"  oingentH  and  reprosenta: 
I'K^f         *..  '  """   •''1'Jntry   prociirinR  contracts  for   him   from 

Choctaw  c.tlsens.  pnrportlnK  to  employ  MrMurrnT  as  the  attorn^r  silrt 
represontatlTe  of  such  thoctaws  in  the  rtnal  8eTtlom"nt  of  the  Staw 

^"nVo^="th':,?:n"d!;"i';;d^^'J:r;;"'"°°'^°''  "  •  compensStiro^'i'S^rr 

f^r^Vol'^.Tl£.r\r^^^^^^^  the  Scc- 

The  SEraWAST  or  the  I«T«tio. :  ^'"^-  ^'^'^  '  ^'"^*  «''  ^• 

McMtr™';  ^of^McU^MeV**  oLV^u'rl/''**  "  ""  ^^  »»'•  ""*  «'  '•  I'- 
b^r    ^'7/dlv,du'lV\'^:^raw''s''jnd Vh"ic£i»w;"'p^^^^^^  ?o  "^^l   "J!."" 

Tro'jer-troV  ^He^  ^KTw-'^LMcl^l^S^^^^^^^^ 

;^;;rr;s^'^fi.^;^^rStrr  r  k  vHaH^TnS 

ap.^lnst  any  recoK-nition  being  given  to  McMurrTy  and  hli  unlaifCrJon' 

»!rtVof*'^*''i"u;,"n*11.*'''..''"*^  "'  *"«  ^"""^  States  Oovernmont.  br 
TJrtue    of    the    r.>lation.Hhip    it    sustains   to   the    Indian    tribes    th«V  of 
guardian  to  ward    to  protect  the  Indians  and  their  propertTrialnSt  e. 
tortion  and  specul.iflon  of  any  character  whaf«wv.v«r      nrh^  ^  *  \ 

has  the  duty  of  adminl,teriS«  Indian  irrir^Thlch   lncInd2r7hJ"S:;^^ 
dispoaition  of  ail  trit.al   Property,  and  irisTn-c,Tnre|yaWe^hrt  thl  Pot 
ernment  would  all-.w  .McMurray    or  anroiie  elw-    t^  ,f.^ni.»!  i»  ♦k^'.'^' 
terests  of  the  Indian.,  or  in  th/diTp<S,K  of  fbe^  pSrty'nLw  ta*  the 
hands  of  the  Goyernment  for  final  settlement.  i'">I'^"y  now  in  the 

McMurray   baa  no  connection   whatever  with   the   lAniiv  <./>n.«i»  *  ^ 
authorities  of  the  tribes,  neither  Is  he  In  The  emplovn^nt  of  ?hJ  "^"^ 
ernment  of  the  United  SUtea  In  any  yray    snrt  hi  i.  ^  .    .2       J     " 
a  position  to  render  lesal^rrJcSa    o?  ^y ice  of  ^ny  ki^H*' /''T''!''.      •' 
h/Ti.  Simply   the  position  of  aToSJsWer  end/a?oflnV  to  let'^'f^'^" 
of  the  dispo-ltlon  of  Indian  property  by  the  Goyernment  •'«*"«' 

It  Is  my  Information  that  McMurray  has  a  niimher  nf  .'<....•.  *».„ 
"^^  •V'.^V'"''  •"*'  '^h'fkasaw  naVlons  prSc«Mn?Utra«s  fr^m  /i^^l 
Tidual   Indians  employing  or   t.nrportin?  to  employ^hn  as  thMr  -l„i,V 
and  reprew'ntatiyo  in  the  flnaf  dl.t.p.»«itlon  of  the  un.ii^d^  trltil  rfr  .^ 
erty  by  the  Government.     Some  of  these  aeents    I  Am  tJ?  ™!L^    ^'^'^ 
a   regular  comiM-nsatlon   for  getting  th^  contract-  S-rhl^^^-^'^'X*'' 
are  Interested  with  him.  by  private  a rilngei^ents    In  fh»  Ta/."*^  ."*H" 
H^rT'J^^  "'••'"°  "'  »he^^dians  in  m?ki„Tcontract.  wUh  M^^^^^^ 
&'/nte?;.'?:5°^rT;s"'*""^""  """  ''''  "^'^  °'  »»>•  Indui'll^;  S^^l^i'^c^S 

^^U.^1^^&  .SI" .-- ^?^  ^i^t^^^  -5 

Ue  deny  that  the  members  of  the  Choctaw  and  Cblrk.u.  ^-ik^ 
have  a  right  to  malte  Individual  contracts  affecting  the  nnrtivMr,  »M^ 
property  The  title  to  the  undivided  tribal^owrty  Is  In  Iht^'rl'i^' 
and  not  In  the  Individual  members  of  said  tribes  ao^  i.  n„»  *^k  '^i***' 
aubject  to  control  by  Individual  mem  "rlf  of  SHd  trlbiS  7or  th^t'' u"*.' 
function  of  government.  inoes,  lor  that  la  a 

The  Supreme  Court  of  the  T'nited   Stitea    soeakinv  ♦«  ♦*,!_ 
•ays:  'Whatever  title  the  Indiana  have  uin^bS  trlhel.nH^n''."?*'*l"- 
Indlvlduala.  although  held  by  thrtribe  for  the^mnT^   .P^ '"'^ '°  ^^*, 
benefit  of  an  the  momi-.rl    W'c^ntrol  .nd'^deyTlTme^ntTf  "2  tX 
property  still  remains  subject  to  the  administrative  control  of  th^r^ 
srnment.  even  though  the  meml*rs  of  the  tribe  have^n  invLt^  2uh 
the  statua  of  cltlsenahlp  under  recent  legUUtlon."     (Chl?ok«^-r?ion'l*' 
Hitchcock.  187  O.  8..  1S3  )  — ""«.       ii.neroKee  Nation  v. 

The  ^ct  of  the  removal  of  restrictions  upon  the  alienation  of  lands 
of  silotteesj.  or  any  of  them,  can  not  be  construed  to  have  the  effect  to 
•"^'*  .?"£^'?"<^  to  "»•*<'  contracts  with  respect  to  the  Interest  of 
•DCh  allottSM  la  the  undivided  tribal  property  ;  for  la  all  such 


the  removal  of  restrictions,  as  authorised  by  law,  la  with  respe<rt  to 
allotted  landa  and  haa  no  reference  to  the  undivided  trilial  property 

The  Aaaiatant  Attorney-General  of  the  United  States  for  the  Interior 
Department.  In  an  opinion  rendered  by  him  June  8.  1904.  held  that  the 
restrictions  attached  to  the  lands  of  the  aliotteea.  It  follows,  therefore, 
that  when  the  restrictions  are  removed  they  are  removed  from  the 
allotted  landa  of  the  aliotteea  and  not  from  the  unallotted  lands  of  the 
tribes. 

View  the  McHnrray  contracts  In  any  light,  and  they  are  bad ;  they 
are  bad  aa  a  matter  of  policy,  and  bad  In  law. 

I  therefore  record  a  protest  on  behalf  of  the  Choctaws  against  recog- 
nition  of  any  kind  being  given   McMurray  under  bis  claims   to  repre- 
sent the  Choctaw   Indians,   or  any  of  them,   in   the  final  settlement  of 
their  affairs  by  the  Government  of  the  United  Sutes. 
Very  respectfully, 

Grec;*  McCcetaiw, 
Principal  Chief  Choctaw  Nation. 

In  reply  to  the  foregoing  I  received  the  following  letter  from  the 
Secretary  of  the  Interior,  under  date  of  April  22,  1909 : 

Defartmemt  or  rna  Ivterior, 
GR«N  McCt-RTAtx,  Washington,  April  U.  1909. 

Principal  Chief  Choctaw  Nation,  Kinta,  Okla. 
Dear  Sir  :  I  herewith  acknowledge  receipt  of  your  letter  of  the  20th 
instant  In  reference  to  propos.'d  contracts  with  Chickasaw  Indians 
sought  to  be  entered  Into  by  J.  F.  McMurray.  I  have  handed  your 
letter  to  the  Assistant  .attorney  General  for  the  Interior  Department 
and  directed  that  the  matter  should  be  given  full  and  careful  consider- 
ation with  the  view  of  protecting  the  Indians  of  your  nation  against 
any  improper  or  burdeitsome  contracts. 
Very  truly,  yours, 

B.  A.  Ballinqbr,  Secretary. 
I   received  another  letter  from   the  SecreUry  of  the   Interior,   under 
r"*f.  »,     *^  ^*-  ^^^'  '°clo8»°K  copies  of  two  letters  be  had  addressed 
to   .McMurray,   in  which   the  Secretary  refused   to  approve  McMurray's 
contracts. 

Said  letter  of  the  Secretary  to  me  and  his  letters  to  McMurray  are  aa 
follows :  ' 

rr  ^  ..    ^  WaSHIXGTOX,   MOU  t8.  009. 

Hon.  Gree.x  MrCi-RTAiw.  ' 

Principal  Chief  Choctaw  Nation,  Kinta,  Okla. 
Mr  Dear  Sir  :  I  Inclose  herewith  copies  of  two  letters  addressed  to 
an  attorney  by  the  name  of  J.  F.  McMurray.  under  date  of  April  2.1, 
I  understand  that  It  has  been  stated  that  a  copy  of  your  letter  of  April 
-'0  was  given  by  me  to  Mr.  McMurray.  There  Is  no  truth  In  this  state- 
ment, as  no  copy  was  furnished  to  him  by  me,  and  your  letters  and  cor- 
respondence with  the  department  are  properly  protected. 
\ery  truly,  yours, 

R.  A.  Balling EK,  Secretary. 

J.   F.   McMcrrat.  Washinotom.  April  tS.  1909. 

O.  L.  Attorney  at  Law.  MeAlettcr,  Okla. 

.  ?'",'  ^^'t**  reference  to  contract  submitted  between  yourself  and  cer- 
tain individual  members  of  the  Choctaw  and  Chickasaw  nations  pro- 
viding for  the  prosecution  by  vour^'lf.  aa  attorney.  bef«ire  the  courts  or 
el>ewhere.  of  all  unsettled  claims  of  the  Choctaw  and  Chickasaw  people 
against  the  I'nited  States,  and  in  procuring  the  sale  of  all  the  undTvided 
property  of  said  people.  I  have  to  state  that.  In  my  opinion,  said  contract 
relates  to  Interests  which  are  tribal  in  character  and  as  to  which  It  Is 
not  appropriate  for  the  individual  members  of  said  tribes  to  negotiate 
or  contract. 

Very  respectfully,  R.  A.  Ballingeb.  Secretary. 

Washinoto.v,  April  13.  009. 
J.  P.  McMraRAT,  Esq., 

O.  L.  Attorney  at  Law,  McAJetter.  Okla. 
Sir  :  Referring  to  contract  and  memoranda  submitted  by  you  concern- 
ing assessment  and  taxation  by  the  Oklahoma  authorities  of  lands  and 
property  of  the  Choctaw  and  Chickasaw  Indians  who  are  included  within 
th*-  terms  of  the  act  of  Congress  approved  May  27,   1008   (.15  Stat    L 
.111' I.  removing  restrictions  against  taxation  and  alienation  as  to  certain 
Indians  of  the  Choctaw  and  Chickasaw  nations.  I  have  to  state  the  con- 
tract is  one  of  which,  in  my  opinion,  this  office  should  not  Uke  official 
cognizance  by  either  approving  or  disapproving  the  same 
Very  respectfully, 

R.  A.  Balllnger,  Secretary. 


right  nor  is  It  necessary  for  our  people  to  contract  away  a  o 
their  property  and  the  property  of  their  children  to  get  what  Is  a 
their  own  now  In  the  hands  of  the  Government  of  the  United  Stal 


part   of 
already 

. ^ - .  „,   .i-^   vKsjiiia  HtfltPM  Tor 

tinal  division  among  the  members  of  the  Choctaw  and  Chickasaw  trilw^s 

All  that  remains  to  be  done  by  the  Government  is  the^l^in  and 
simple  duty  of  dividing  our  property  so  that  each  Choctaw  and  Chick- 
asaw will  g^t  an  eyual  share  thereof  :  It  Is  not  a  matter  or  question  of 
getting  something  for  us— the  property  Is  already  our  own,  and  it  Is  a 
mere  matter  of  dividing  it :  and  surely  the  Government  of  the  United  States 
will  not  do  anything  that  will  reouire  or  cause  us  to  ply  Some  one  a 
big  fee  to  have  our  property  divided.  Moreover.  I  do  not  believe  the 
Government  will  even  permit  such  a  thing.  uenert  lue 

Of  course  the  Government  can  not  prevent  the  making  of  contracts 
but  I  Tery  much  fear  that  If  such  contracts  are  made  In  any  great  num- 
bers the  effect  will  be  to  delsv  the  final  settlement  of  our  f ffainL  f?r 
the  Ooyernment  authorities  will  never  consent  to  divide  our  p^orty 
outsfrnSI^'^M.ln'r  !?.'•  "''"'  "^*"'  ""^  "^  ''''^  "**  ""J""  cSnt^acti 

We  have  a  regular  delegate  and  special  delegate  at  Washington  to 
represent  us  in  the  final  settlement  of  our  affalriC  and  there  is  "rSecea" 
slty.  reason,  or  excuse  for  bargaining  away  a  part  of  our  lands  and 
moneys  and  other  Interests  to  some  one  to  do.  ^7  try  to  do.  what  "r 
deleyatea  are  already  commissioned  and  paid  to  do 

V^hat  we  should  do  and  continue  to  do  is  to  aid  and  encourage  our 

affairs.     But  whatSTer  we  do,  let's  aot  contract  away  our  birtbrlghta 
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and  the  blrthrlglits  of  our  chlldron.  nad  tliereby  bilng  reproach  and  ever- 
last  in  '  sham.>  np«>n  our  names  and  do  Injustice  to  our  children. 

McMurray  can  not  do  anything  In  Washington  for  the  Ctioctaw  peo- 
ple anyway.  The  Secretary  of  the  Interior  has  positively  and  ex- 
pressly refused  to  approve  his  contracts  or  to  rec<immcnd  their  ap- 
nrovai.  If  McMurray  is  not  ai>Ie  to  get  his  contracts  approved  at 
Wu.><hingtitB,  ibcu  he  is  not  able  to  do  anything  tLore  for  the  Choctaw 
people  under  such  contracts.  That  proposition  proves  Itself  and  Is  so 
plain  that  It  will  not  admit  of  nrsiiment  to  the  contrary. 

In  addition  to  the  fiict  that  M<'Mnrray  can  not  do  anything  under  his 
contracts  that  would  be  of  the  siiuhtest  benetit  lo  the'Chociaw  people 
or  l)y  which  he  could  possibly  earn  any  part  of  the  enormous  fee  which 
the  contracts  agree  to  give  him.  the 'contracts  themselves  are  subject 
to  the  further  serious  o'>.iection  that  tbey  do  not  bind  McMurray  to  do 
any  specific  thing.  All  that  McMurray  is  required  to  do  under  the  con- 
tracts is  to  represent  th»  citizens  signing  said  contracts: 

"  In  the  prt»s«»cutlon  before  the  courts  or  eisewhore  of  all  unsettled 
claims  of  the  Choctaw  and  Chickasaw  people  against  the  I'nited  t^tates 
and  for  coinpetisatioE.  therefor;  to  prosfciiti-  said  claims  before  the 
courts  of  the  Inited  States  or  before  Congress  of  the  United  States 
as  in  his  judgment  rar  y  be  r>ecesKary  ;  to  represent  such  meTOl>crs  of  the 
Choctaw  and  Cliickasaw  nations  aa  their  representative  and  attorney 
in  the  sale  of  all  their  nndivided  property  of  wliatsoever  character." 

Mark  yon,  McMurray  nowhere  In  the  contract  binds  himself  to  accom- 
plish anything  for  the  people  who  sign  the  contracts  with  him.  Remem- 
ber that.  But  the  people  wl»o  sign  the  contracU  with  McMurray  are 
bound  to  nay  lilni  10  per  cent  of  their  property  whenever  it  Is  sold, 
whether  McMurray  has  anything  to  do  with  the  sale  of  It  or  not. 

Observe  the  following  la'npuaije  of  the  contract,  wherein  It  provides 
for  MrMurrav's  ci)rap«'nsatlon  : 

"  Said  J.  F.  ^IcMurtay  to  receive  as  his  compensation  therefor  10  per 
cent  of  sll  funds  derir*^  by  us  from  the  United  States  Government  In 
settlement  of  the  various  claims  due  by  the  Unlte<l  States  to  the 
Choctaw  and  Chickasaw  people,  snd  also  10  per  cent  of  the  amount 
received  by  the  said  (  hoctaw  and  Chickasaw  pei^ile  for  all  proiicrty  of 
whatsoever  kind  held  in  commuD  by  them  when  said  property  ahall 
he  sold." 

So  far  as  relates  to  the  "  parment  of  unsettled  claims."  there  is  a 
■lere  contingency,  foi-  If  nothing  is  collected  McMurray  would  get 
notiilng.  Uut  not  so  r-ar  as  to  the  lO  iwr  cent  "of  all  the  proi>erty  of 
whatsoever  kind  when  sold."  Th.nt  Includes  the  coal  anrt  asplinlt  lands 
and  rtei»ov|ts  and  the  nnallotted  lands  and  town-site  funds,  and  thoae 
wilt  be  sold  and  distributed  anyway,  regardless  of  McMurrav ;  so  It 
will  be  seen  that  McMurray  need  not  turn  a  hand — as  probably  he 
would  not  be  permltte<i  to  do — In  the  sale  of  the  coal  and  asjihalt  lands 
and  deposits  and  the  unallorted  landa,  yet  he  would  get  lo  per  cent 
of  such  property  under  his  contracts.  Inasmncfa  as  the  United  States 
Government  and  n€>t  McMurray  will  sell  the  coal  and  asphalt  lands 
and  dei>oslts.  as  well  a?  the  unallotted  lands,  and  will  sell  them  without 
McMurrav  lisving  anything  to  do  with  It.  I  see  no  reason  or  excuae 
for  makiiig  McMurray  and  his  agents  a  present  of  10  per  cent  or  any 
other  amount  of  our  property,  when  It  Is  sold  by  the  Government. 

.\bnnf  the  contracts  McMnrrny  and  his  agent  are  procuring  from  the 
ChfKTtaw  people,  emploving  McMurray  to  represent  the  Choctaws  In  the 
tax  matters,  will  say  that  It  Is  not  necessary  to  employ  McMurray  or 
to  pay  him  any  money  on  account  of  that,  as  it  Is  my  purpow;  to  have 
the  Cnootaw  N.ntion  b-lng  that  suit  for  the  Choctaw  people.  Already 
1  have  that  matter  np  with  the  Interior  Department  and  expect  to  have 
the  suit  Instituted  in  :i  abort  while. 

In  conclusion  I  will  say  that  while  It  Is  reasonably  certain  that 
McMurray  will  not  be  able  to  render  a  particle  of  service  to  the  Choc- 
taw people  since  his  contracts  have  been  tnnied  down  by  the  Secretary 
of  the  Interior :  yet  If  the  people  go  on  making  contracts  with  him  and 
his  agent.s,  such  contracts  will  not  only  complicate  and  delay  the  final 
settlement  of  our  affairs,  hut  will  form  a  basis  for  a  suit  against  the 
Choctsws  In  the  future  on  account  of  such  contracts. 

Trusting  that  I  may  have  the  able  and  hearty  cooperation  of  your- 
self and  all  other  cUiieiis  of  the  Choctaw  Nation  In  defeating  the 
schemes  of  McMurray  and  his  acents  to  make  a  lot  of  mon^y  ont  of 
otir  people.  I  am  writing  this  letter  to  onr  citisens  wherever  1  can  reach 
them.  It  will  be  ditli-ult  for  me  to  communicate  with  each  and  every 
citizen  by  letter,  and  I  am  going  to  ask  you  to  advise  our  citizens  wher- 
ever you  come  In  contact  with  tliem  not  to  enter  into  contracts  with 
McMurray  or  any  of  uls  agents. 

Feeling  my  responsibility  as  principal  chief  of  the  Choctaws,  I  will 
aot  fall  to  op(>nse  this  or  any  other  scheme  to  rob  onr  people,  and  I 
want  you  and  all  other  good  citiacus  of  our  tribe  behind  me. 
Yours,  very  truly, 

GmcFN  McCrRTAiic, 
Principal  Chief.  Choctaw  Nation. 

Mr.  Ri)eakeT,  I  lenrn  thnt  Mr.  McMuiray.  the  attorney  men- 
tloneii  In  the  above  pi-otests,  was  a  member  of  the  firm  of  Mang- 
flelrt,  McMiirrny  &  Cornish,  the  men  who  received  the  million 
and  one  hnndred  thonsand  dollars  as  fees  and  expenses  from 
these  Indians  a  few  years  a ?o.  and  I  moft  resi»e<nfnlly  call  the 
attention  of  the  cotmtry  and  the  I'residfnt  to  the  grejit  scandal 
reunltlnjj  from  the  iwyiuent  of  this  fee  niMl  Its  allowance  by  the 
citizenship  court  after  its  rejection  by  Mr.  HItchrock.  then 
S«HTetary  of  the  Interior,  and  to  the  further  fact  that  this  firm 
of  attorneys  were  iidictotl  by  a  federal  grand  jury  In  Oklahoma 
for  despoiling  these  Indians  while  acting  as  their  attorneys,  and 
that  tlioy  escaiKxl  ti  prosecution  without  a  trial  by  bringing  to 
bear  In  their  t>eh:ilf  powerful  politl<'al  Influence  with  the  then 
President  of  the  Lnitod  States,  who  pereiuptorily  ordered  the 
case  against  them  disniissetl. 

Mr.  Speaker,  If  this  McMurray  contract  is  ratified  by  the 
President  of  the  United  States  and  becomes  a  valid,  sabsistlng 
contract.  It  will  iu>olve  a  larger  fee  than  his  firm  has  already 
secured  from  tlM-se  Indians.  Under  its  terms,  as  pointed  out 
by  the  above  protests,  he  would  get  10  i>er  cent  of  the  amount 
that  the  segregated  coal  and  asjthalt  property  and  unallotted 
lands  may  bring  when  sold,  whether  sold  by  him  or  not.  Kow, 
!t  is  the  duty  of  Congress,  by  ai-itroprinte  legislation,  to  dis- 
pose of  this  vast  and  valuable  Indian  property,  and  I  am  at  a 


loss  to  see  why  McMurray  or  anyone  else  shonld  hare  a  cmn- 
mission  out  of  the  Bale  of  property  sold  by  and  under  a  law  of 
CJongresB.  Such  a  reqiK'st  or  e\'en  a  desire  seems  to  me  to  be 
an  evidence  of  greed  run  mad, 

Mr.  Speaker,  I  have  introdticed  a  bill  to  dispose  of  this  pr<^ 
erty  without  paying  toll  to  anybody.    It  Is  as  follows,  vIe: 

A  bin  (H.  R.  24411)  providing  for  the  segregation  and  disposition  of 
the  segregnted  coal,  oil.  gas.  and  asphalt  lands  In  the  Choctaw  and 
Chickasaw  nations,  Oiilahoma. 

Be  it  enacted,  etc..  That  the  deposits  of  coal.  oil.  paa,  and  asphalt  ta 
all  of  the  unallotted  lands  belonging  to  the  Five  Civilised  Tril»e«  of 
Indians  In  Oklahomn  and  In  the  segregated  coal  and  aspbalt  landa 
heretofore  set  apart  In  the  Choctaw  and  Chlcknsaw  natlana  arc  hereby 
segregated  from  sjild  lands  and  shall  hereafter  be  held  In  trust  by  the 
United  States  for  the  use  and  iK-nefit  of  the  said  Indian  tribes. 

Skc.  2.  That  the  said  deposits  of  coal,  oil.  gas.  and  asphalt  shall  be 
leased  by  the  Secretary  of  the  Interior  on  such  terms  and  royalties  as 
he  may  from  time  to  time  designate  and  In  quantities  not  to  exceed 
640  acres  to  one  person  or  cor|>oration,  and  any  leases  of  said  deposit 
shall  be  subject  to  the  approval  of  tiie  I'resident  of  tlie  United  States 
before  the  same  shall  become  valid,  and  said  leases  shall  become  void 
and  of  no  effect  whenever  any  lessee  shall  unlawfully  combine  with  any 
common  carrier,  directly  or  Indirectly,  to  control  the  prices  of  any 
coal,  oil,  gas,  or  asphalt  mined  from  said  leased  deposit,  and  no  coai- 
mon  carrier  or  railroad  company  shall  be  permitted  to  buy,  lease,  or 
operate,  directly  or  Indirectly,  any  mine  on  said  segregated  coal,  oil, 
gas.  or  asphalt  land  or  to  deal  in  any  way  with  t)ie  outputs  of  said 
mines  save  as  tiiey  may  lawfully  do  as  common  carriers  only. 

Sec.  a.  That  the  Secretary  of  the  Interior  shall,  under  such  rules 
and  regTilntlons  as  he  may  prescrll>e.  sell,  in  lots  of  not  to  exc«»ed  160 
acres  to  one  purehaser.  all  of  the  surface  lands  In  said  segregated  onal, 
oil,  gas,  and  asiilialt  district.  Said  sales  may  be  made  either  at  public 
auction  or  under  sealed  bids,  as  he  msiy  direct,  to  tlie  highest  bidder 
therefor,  and  the  proceeds  arising  from  said  sales  and  leases  sbsll  lie 
paid  Into  the  Treasury  of  the  I'nited  States  for  the  use  and  benefit  of 
suid  Indian  tribes :  Provided,  That  said  sale  shall  not  prevent  any 
lessee  for  mining  puriKWes  under  this  cct  from  exercising  the  right  of 
Ingress  and  egress  to  said  lands  for  all  mining  purposes,  under  snch 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe  : 
Provided,  Ti»at  all  deferred  payments  sliall  bcar.lnten'St  at  the  rate  of 
4  per  cent  per  annum  for  the  benefit  of  the  Indians  concerned.  i.nd 
all  of  such  lands  and  leases  shsll  become  subject  to  taxation  under  the 
laws  of  Oklntioma  from  and  after  the  date  ot  the  sale  and  leasing 
thereof  :  And  provided  further.  That  no  such  lease  ahall  Ue  assigned  or 
otherwise  disposed  of  except  by  the  express  permission  of  the  Secretary 
of  the  Interior:  and  all  such  leases  shall  be  r»'ported  to  Congreaa  at 
the  beginning  of  the  first  session  following  the  granting  of  such  leases. 

Mr.  Speaker.  I  hope  that  this  bill  will  pass  this  House  and 
the  Senate  and  become  a  law. 

The  committee  amendments  were  agreed  to. 
The  resolution  as  amended  was  agreed  to. 

ASSIC1?MEKT  or   BOOMS   IN   OFFICE  BnLDINO. 

Mr.  M-VNN.    Mr.  SiHsaker,  I  ask  unanimous  consent  for  the 
present  consideration  of  the  following  rewilution. 
The  Clerk  read  the  resolution,  as  follows: 
House  resolution  592. 

Heeolred.  That  the  following  asslgnm<>nt  of  rooms  be.  and  hereby  Is. 
made,  to  wit :  To  the  Committee  on  the  I'nblic  L^nda,  as  an  additional 
room,  room  340  in  the  House  Office  Building. 

Mr.  MANX.  Mr.  Speaker,  that  Is  a  vacant  room  next  to  the 
Committee  on  tlie  Public  Lands.  The  Commitlee  on  the  Public 
Lands  have  only  two  rooms,  and  the  most  of  the  committees  of 
that  Biro  have  three  nxjms.  This  room  is  very  necessarj-  for 
the  committee's  business,  and  it  iutiirfures  with  no  one  else. 

The  resolution  was  agreed  to. 

BATIJt0.\D  BILL. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  now  resolve 
itself  Into  Committee  of  tJie  Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of  the  raiiroaU  bill  (H.  R. 
17536). 

The  motion  was  agreed  to. 

Aecordingly  the  House  resolved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Uui<Hi,  with  Mr.  Bexket  of 
New  York  in  the  cliair. 

Mr.  ADAMSON.  Mr.  Chairman,  I  now  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Pltkbs]  such  time  as  he  may  soe 
proper  to  consume. 

Mr.  PETEliS.  Mr.  Chairman,  tin;  relations  l»elween  the  public 
and  the  railroads  aflfe<'t  so  «lire<-tly  tlio  prositerify  of  all  our  i>e<»ple 
that  legislation  on  this  subject  should  receive  the  keenest  scrutiny. 
The  bill  iK'fore  the  House  presents  features  so  novel  in  many 
particulars  that  one  may  well  pause  before  ac<'«'ittlng  them,  aiid 
other  features  of  tlie  bill  seek  to  extend,  into  ilie  fields  lu^re- 
tofore  exclusively  controlled  by  the  State,  systeiiis  of  super- 
vision of  which  the  wisdom  Is  oiK-n  to  grave  doubt.  Parts  of 
the  bill,  In  the  limitetl  time  since  it  has  In-en  introduced,  have 
necessarily  not  received  the  public  consideration  their  im- 
portance merits. 

The  Democratic  platform  of  190fi.  the  railroad  plank  of  wbidi 
I  have  printed  at  the  close  of  my  remarks,  suggests  most  intel- 
ligent legislation  on  this  subject,  and  from  tliat  source  the  ao- 


4992 


CONGRESSIOXAL  RECORD— HOUSE. 


April  19, 


i 


thor  of  this  measure  may  well  have  secured  the  InRplration  for 
every  oue  of  its  iirovisioiiM  which  lend  to  the  bill  auy  claim  to 
public  appn»val.  Were  these  features  presenttnl  by  themselves 
In  a  measure.  I  williugly  would  leud  my  aid  in  urging  on  the 
House  the  pasaage  of  such  bilL  Connected  unfortunately  with 
these  features  in  this  measure  are  other  imi)ortant  provisions, 
provisions  which  involve  exMential  powers  of  our  (jovemment, 
and  which  are  so  |)cmicious  in  their  nature  that  I  believe  they 
far  outweigh  iu  effi-ct  and  in  im|K)rtance  the  merits  of  the  bill, 
and  that,  rather  than  enact  such  provisions,  it  is  better  for  the 
country  that  we  should  have  no  legislation. 

rxrresT  against  DaAWi.vo  or  liBAsrses  bt  thk  pbksidsnt. 

The  bill  Itself  comes  before  this  House  with  a  peculiar  and 
unu8n;i[  hi8t«»ry.  In  the  crejition  of  our  Government  the  legisla- 
tive, Judicial,  and  executive  functions  were  clearly  defined  and 
separtittHl.  To  the  protection  of  the  rights  of  these  various  de- 
partments the  grtiifest  care  was  given,  and  provision  was  made 
for  a  method  of  i-«>uimunication  between  the  executive  and  legis 
latlve  bodies.  It  is  the  duty  of  the  President  of  the  United 
States  to  make  to  Congress  from  time  to  time  such  recom- 
mendations for  legislation  as  he  may  deem  the  country's  needs 
require.  These  rft-omuuMulations,  however,  uniformly  take  the 
slm|>e  of  general  recommendations,  not  of  siKn'lHc  bills.  As  re- 
cently as  190r>,  the  distinguished  predecessor  of  our  present 
President,  who  has  not  been  generally  regarded  as  failing  to 
exert  the  rights  of  the  Executive,  said,  in  his  message  to  the 
Fifty-ninth  Congress: 

It  Is  not  within  my  proTlnce  to  Indicate  the  exact  terms  of  the  law 
which  Hhnuld  be  eni'^te*!,  but  I  call  the  attention  of  Cungress  to  certain 
exlstlni;  condltlona  with  which  It  is  dealruble  to  deal. 

With  a  more  extended  view  of  the  province  of  the  Executive, 
the  present  bill,  under  the  direction  of  the  President,  was  con- 
structed by  the  learned  gentleman  who  holds  the  office  of  Attor- 
ney-General, and  forthwith  lutrodut^l  Into  both  branches  of 
Congress.  In  criticising  this  method  of  Introducing  bills  I  wish 
In  no  way  to  retttH-'t  on  the  jtersonal  intentions  or  the  high  public 
service  of  the  distinguished  member  of  the  Cabinet  who  drew  the 
bill  Introduced.  No  better  Illustration  than  the  faults  of  the 
present  bill,  however,  could  show  the  disadvantages  of  this 
system. 

CXrORTL'NATI  POSITION  OP  CnAISMA.V. 

The  chairman  of  the  committee  which  reiwrts  this  bill,  with 
bis  accustomed  fertility  of  thought,  had  dniwu  and  intnxluced 
a  bill  on  this  precise  subject.  When  the  choice  came  before  the 
committee  all  the  majority  iwrty  felt  bound  to  lend  their  sup- 
port to  the  bill  which  bore  the  stamp  of  the  administration,  and 
BO  great  is  the  imrty  pressure  brought  that  we  llnd  the  chairman, 
dfspite  his  well-known  hardihtKKl  and  lndei>endence,  to-day  advo- 
cating a  bill  which  contains  pntvislons  differing  materially  from 
his  own  views  expn'ssed  as  recently  as  in  the  bill  which  he 
Intnxluced  In  the  present  Congress.  To  no  one  more  than  to 
the  distinguish(>d  gentleman  from  Illinois  does  the  country  owe 
a  det)t  of  gratitude  for  unseltlsh  and  energetic  service  in  this 
bo<ly.  These  very  qualiticsitions  which  have  most  properly 
earned  him  the  {losition  of  chairman  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  alike  qualify  him  to  prepare  a 
bill  of  this  Importance.  A  bill  from  such  a  s<iurce  would  omit, 
I  am  certain,  several  of  the  most  objectionable  provisions  found 
in  the  measure  before  us  and  present  to  this  body  a  measure  to 
which  general  8upiK>rt  would  come  much  more  readily  than  to 
the  bill  we  now  consider. 

Much  may  l>e  sjiid  of  the  advantages  of  a  plan  of  govern- 
ment uiKier  which  bills  are  drawn  and  Introduced  by  a  re- 
Bponsll»le  ministry.  Our  Government  is  founded  on  a  differ- 
ent thwry.  I  object  to  a  plan  by  which  bills  are  drawn  by 
the  President  and  Cabinet,  introduced  and  ialK'k'd  "Admin- 
istration bills,"  and  the  supixirt  of  such  bills  demanded  as 
party  loyalty.  Such  a  method  destroys  In  members  and  in 
chairmen  the  S4Mise  of  responsibility.  The  person  who  draws 
them  is  not  a  member  of  the  committee  by  which  they  are  con- 
aideretl.  does  not  ap|)ear  on  the  floor  to  defend  them,  and,  as 
In  all  foreign  countries  where  this  system  is  in  use,  there  is  no 
responsible  ministry  to  suflTer  by  their  defeat.  The  present  In- 
novation Is  an  attempt  to  bind  Meml)ers  to  support  by  party 
ties,  without  the  proper  assumption  of  |»arty  resi)onsibllity  for 
the  failure  of  a  measure  which  does  not  secure  legislative 
■tnction. 

CHAXOKS   ALUUDT    UADC   AND  THOSE  TO  COMB. 

The  bill  we  have  before  us  Is  most  extensive  in  Its  scope  and 
far-re«ching  in  Its  effect.  The  Interstate  and  Foreign  Com- 
merce Committee  of  your  House,  to  which  the  bill  was  referred, 
spurred  by  the  indefatigable  energy  and  spirit  of  its  chairman. 


has  worked  long  and  hard  In  Its  preimratlon.  In  the  bill  as 
originally  introduced  your  committee  has  stricken  out  l,8l>3 
words  In  96  changes  and  has  Inserted  5,678  words  In  ll'J 
changes,  a  total  change  of  7,571  wcjrds  In  215  changes,  which 
results  In  lengthening  the  bill  by  about  one-quarter.  The  fact 
that,  as  the  bill  stands  now,  it  is  incomplete,  even  with  its  many 
changes,  shows  that  its  preparation  was  too  great  and  complex 
a  task  for  the  limited  time  before  any  committee. 

Differing  in  many  particulars  from  the  bill  which  Is  now  be- 
fore the  upper  branch,  and  still  with  many  changes  to  be  made 
in  it.  this  bill  will  never  become  a  law  in  the  shai«e  In  which  It 
is  likely  to  pass  this  body.  This  bill  will  have  to  be  thrown 
into  conferenc«»,  and  that  conference  committee  will  arrange, 
not  a  few  and  simple  details,  but  most  Important  and  radical 
changes  in  the  bill,  and  the  final  measure  will  be  determined 
on.  not  as  a  final  measure  rei»orted  by  a  committee  to  the 
House,  not  as  a  measure  reporteil  and  discussed  on  the  fioor  of 
this  House,  but  as  a  measure  agreed  on  by  a  small  committee 
of  conference  and  in  the  privacy  of  such  situation.  The  recent 
tariff  bill  Illustrates  the  unfortunate  results  of  such  procedure. 

KAKLT   EAILBOAO  CO.NOITIONS — THB   Cl'LLOM   ACT. 

A  glance  at  the  conditions  which  created  the  demand  for  this 
legislation  is  necessary  for  us  to  comprehend  how  that  demand 
has  been  met,  what  are  the  evils  such  legislation  sought  to  cure 
the  theory  on  which  the  cure  proceeded,  and  what  new  legisla- 
tion Is  required.  In  early  railroad  construction  In  this  country 
the  principal  problem  was  to  obtain  traiisi>ortatlon,  and  the 
welctime  of  the  communities  to  the  railroads  was  without  re- 
striction. The  grejit  qtiestion  was  how  to  get  railroads,  not 
how  to  control  them.  Lax  laws  encouraged  the  carriers  and 
their  ofticers  to  charge  what  the  tralfic  would  bear,  and  dis- 
criminations between  rival  shippers  and  preferences  In  com- 
peting localities  markwl  the  situation  over  all  the  newer  por- 
tion of  our  country.  Not  alone  was  favoritism  given  to  ship- 
pers, but  railroad  officials  became  directly  Interested  In  enter- 
prises along  the  lines  of  their  roads,  and  these  enterprises  were 
given  preferential  rates  and  service  as  compareil  with  less  fa- 
vored competitors.  The  bankruptcy  of  many  of  the  roads  in 
the  early  eighties  and  the  growing  prevalence  of  favoritism  to 
shipi>ers  brought  a  demand  for  some  system  of  fe<lenil  regula- 
tion. As  a  result  of  such  demand,  In  1H.S5  a  committee  was  ap- 
pointee! by  Congress,  which  made  a  study  of  the  conditions  and 
pointed  out  suggestions  for  legislation  basetl  on  its  ol)serva- 
tlons  in  this  country  and  the  handling  of  similar  conditions 
abroad. 

As  a  result  of  the  reiwrt  of  this  committee,  calle<l  the  Cullom 
committee,  the  Interstate-conmierce  act  was  passed  In  February, 
1S87,  and  was  the  first  step  in  federal  regulation.  Its  princiiml 
requirements  were  publicity  of  rates  and  rules  affecting  rall- 
rtjads,  and  It  prohIblte<l  unreasonable  charges  and  discrimina- 
tions between  shippers  or  localities.  A  comnii.ssion  was  created 
to  enforce  these  regulations,  and  Jurisdiction  was  given  the 
federal  courts  to  enforce  Its  orders. 

TUK   DEVBLOrUENT    OP   B.iILR0AD   LEGISLATIOJT. 

The  Cullom  Act  was  Incomplete  and,  as  applied  to  the  situa-  ■ 
tlon,  soon  developed  defects.  The  priuciital  of  these  was  that  the 
commission  was  given  no  power  to  fix  a  rate  for  the  future,  and 
no  authority  was  vestetl  in  the  courts  to  prevent  discriminations 
or  to  require  equal  facilities  among  shipiwrs.  Connecting  lines 
were  still  under  no  requirement  to  form  a  through  route,  ship- 
pers were  allowed  to  receive  rebate's,  and  no  attempt  was  made 
to  regulate  the  acquirement  by  officers  of  railritads  of  commer- 
cial Interests  affecting  their  Interest  toward  the  public. 

In  1889  the  first  amendment  to  the  Cullom  Act  made  penal 
the  obtaining  of  lower  rates  by  means  of  false  billing  and  pro- 
vided for  punishment  by  imprisonment  of  officers  or  carriers 
guilty  of  discrimination.  It  further  re«piired  the  publication 
of  Joint  tariffs.  Previous  to  that  act  the  only  tariffs  required 
to  be  published  and  filed  were  those  over  the  lines  of  individual 
carriers.  The  provisions  of  sei-tion  12,  relating  to  testimony 
before  the  commission,  were  extended  in  ISOl. 

In  1893  the  Supreme  Court,' iu  Counselnian  v.  Hilchcock  (148 
U.  S.,  547),  declared  that  the  provisions  relating  to  testimony 
before  the  commission  did  not  sufficiently  protect  a  witness,  and 
these  constitutional  defects  were  thereui)on  cured  by  Congress. 
The  expediting  act  was  passed  in  19t)3,  which  provided  that 
api>eals  from  the  circuit  court  of  certain  cas«^s  should  lie 
direct  to  the  Supreme  Court  and  should  be  given  precedence 
over  other  causes,  and  In  1905  an  amendment  of  the  act  relative 
to  mileage  tickets  was  added. 

The  Elkius  Act,  in  1903,  further  develoiKHl  the  Interstate- 
commerce  act.  It  abolished  im|irisonment  as  a  punishment  tor 
violating  the  act;   made  the  carrier,  as  well  as  its  officers, 
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criminally  responsible,  and  shippers  criminally  liable  for  re- 
ceiving rebates. 

THE   HEPBCSM   ACT. 

The  Hepburn  Act  of  1906  brought  the  legislation  to  Its  present 
6ha{)e.  This  act  gave  the  commission  power  to  absolutely  fix 
rates  and  provided  a  penalty  for  failure  to  follow.  By  It  con- 
necting lines  were  required  to  form  through  routes,  with  Joint 
rates,  and  statutory  duties  of  carriers  to  furnish  transjwrta- 
tlon  were  specified.  The  transportation  of  commodities  pro- 
duced by  carriers,  or  in  which  they  had  an  interest,  was  pro- 
hibited. The  Imprisonment  clause,  removes!  by  the  Elklns  Act, 
was  reinserted,  switch  connections  were  required,  the  issue  of 
Iiasses  was  forbidden,  the  time  of  notice  of  rates  was  fixed 
at  thirty  days,  express  and  sleeping-car  companies  and  pipe 
lines  were  placed  under  the  provisions  of  the  act,  and  the  mem- 
bt^rs  and  salary  of  the  commission  increased.  The  courts  were 
given  additional  powers  to  issue  mandamus,  carriers  were  made 
liable  for  losses  occurring  beyond  their  lines,  and  the  limitation 
of  liability  was  forbidden.  Provisions  regatdii)^  certain  re- 
ports and  accounts  were  to  be  furnished  by  the  carriers  to  the 
commission,  and  the  regulation  of  certain  suits  and  orders  for 
the  payment  of  money  was  provided  for. 

THE  NBCESSITT  POT  rUBTHEE  DEVELOPUENT. 

The  Interstate-commerce  act,  even  since  the  Hepburn  amend- 
ment. Is  shown  to  still  contain  certain  defects,  and  must  be 
supplemented  In  8ome  particulars.  To  strengthen  the  Inter- 
state-Commerce Act  and  assist  it  In  its  purposes,  and  to  render 
its  present  provisions  more  effective,  the  evidence  before  your 
committee  shows  that  certain  changes  should  be  made.  The 
commission  should  be  given  the  power  to  prevent  carriers  from 
putting  in  force  a  proposed  rate  until  such  rate  has  been  in- 
vestigated by  the  Commission,  as  the  Commission  at  present  prob- 
ably has  not  the  jwwcr  to  pass  upon  the  reasonableness  of  such 
a  rate  until  it  has  gone  Into  effect.  (21  Ann.  Rept.  Interstate 
Commerce  Commission,  p.  9.)  Power  should  be  given  to  the  Com- 
mission to  regulate  the  Interchange  of  cars  between  connecting 
lines,  as  under  a  decision  of  the  Interstate  Commerce  Com- 
mission there  would  seem  to  be  doubt  of  Its  power  to  comi>el  a 
road  to  furnish  a  connecting  line  with  cars  in  compensation  for 
those  cars  which  the  establishment  of  a  through  route  may 
have  taken  from  the  connecting  line.  (American  Live  Stock 
Assn.  V.  Texas  and  Pacific  Ry.,  12  I.  C.  C.  Rep.,  32.) 

The  Democratic  platform's  plank  dealing  with  railroad  regu- 
lation takes  up  the  question  in  some  detail  and  specifically  sug- 
gests the  lines  of  legislation  desirable  and  necessary  for  the 
solution  of  the  present  problems.  The  Republican  platform,  on 
the  other  hand.  Is  so  busy  approving  and  commending  the  course 
of  the  party  that  only  the  last  few  lines  can  be  devoted  to  con- 
structive suggestion,  and  that  is  vague  and  obviously  was  not 
of  the  slightest  Inspiration  to  the  author  of  this  bllL 

THE   PBOPOSEO    COCBT   OP   COMUEBCB. 

The  history  of  the  act  shows  a  gradual  strengthening  and 
development  of  the  powers  of  the  commission  to  the  present 
date.  Not  content  with  the  development  on  the  lines  under 
which  present  legislation  was  grown,  this  act  presents  new  and 
startling  departures. 

The  first,  and  In  many  ways  the  most  Important  provision  of 
the  bill.  In  its  creation  of  a  new  court,  a  court  of  commerce. 
This  court  Is  to  consist  of  five  Judges,  to  be  de^gnated  by  the 
Chief  Justice  of  the  United  States  from  among  the  circuit 
Judges  of  the  United  States,  the  Judges  to  serve  terms  of  five 
years  each,  and  no  Judge  to  be  subject  to  reappointment  until 
one  year  after  the  expiration  of  his  service.  The  court  so  con- 
stituted Is  to  have  the  Jurisdiction  now  enjoyed  by  superior 
courts  of  the  United  States  over  all  cases  of  the  following 
kinds: 

First.  All  cases  for  the  enforcement,  otherwise  than  by  adjudication 
and  collection  of  a  forfeiture  or  penalty  or  by  Infliction  of  criminal 
punishment,  of  any  order  of  the  Interstate  Commerce  Commission  other 
than  for  the  payment  of  money. 

Second.  Cas«>8  brought  to  enjoin,  set  aside,  annul,  or  suspend  in  whole 
or  In  part  any  ord^r  of  the  Interstate  Commerce  Commission. 

Third.  Such  cases  as  by  section  3  of  the  act  to  further  refnilate  com- 
merce with  foreign  nations  and  among  the  Ktates,  approved  February 
10,  1003.  are  authorized  to  be  muintained  in  a  circuit  court  of  the 
United  States. 

Fourth.  All  such  mandamus  proceedings  as  under  the  provisions  of 
section  20  or  section  23  of  the  act  to  regulate  commerce,  approved  Fel>- 
ruary  4,  1887.  as  amended,  are  authorized  to  t>e  maintained  in  a  circuit 
court  of  the  United  States. 

ITS    CBBATI0;r    CNDESIBABLB. 

To  the  creation  of  this  court  I  stand  strongly  opposed. 
The  ever-increasing  tendency  to  centralize  in  Washington  pow- 
ers of  government  heretofore  distributed  throughout  the  United 
States  I  believe  merits  general  opposition.    It  places  further 
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from  the  people  the  knowledge  and  control  of  their  own  affairs, 
and  more  and  more  tends  to  lessen  the  feeling  of  responsibility 
and  personal  oversight  which  is  so  essential  to  the  80imd4)a8l8 
of  a  democracy. 

This  court  which  it  Lb  so  proposed  to  create  is  to  be  known  as 
a  commerce  court,  and  Is  to  have  Jurisdiction  simply  of  cases 
involving  disputes  between  the  public  at  large,  either  as  ship- 
pers or  iMissengers,  and  the  railroads.  It  Is  not  necessary  for 
me  to  call  the  attention  of  the  House  to  the  far-reaching  im- 
portance of  these  questions,  and  that  from  these  questions  in- 
volvln;g  popular  demands  It  Is  impossible  to  entirely  remove  the 
political  aspect.  ■  The  relations  between  the  people  and  the 
rates  and  regulation  of  the  railroads  can  not  be  wholly  shorn 
of  its  political  considerations. 

CONTKABT    TO   rKECEDEXT. 

The  creation  of  a  special  court  Is  against  the  whole  Idea  of 
our  Judicial  system.  To  have  a  ctturt  of  which  the  Judges  try 
only  one  class  of  cases  and  are  surrounded,  perhaps,  by  lawyers 
who  themselves  devote  their  time  to  presenting  one  form  of  case 
alone  Is  utterly  against  the  traditions  imder  which  our  Ju- 
diciary has  develoi)ed.  These  cases  involve  no  great  principles 
of  law  differing  with  those  with  which  Judges  and  lawyers  are 
brought  In  contact  in  their  general  practice.  Consolidated  in 
one  court  we  have  now  the  former  separate  courts  of  law  and 
equity.  Patent  cases  involve  subjects  far  more  distinctive, 
and  in  the  case  of  which  a  far  gresiter  argument  might  be  made 
for  a  seiwrate  court  than  can  be  made  for  the  subjects  to  be 
treated  in  the  proposed  commerce  court.  Yet  patent  cases  are 
to-day  heard  in  our  circuit  courta  Maritime  cases,  which  in- 
volve separate  law  as  to  liability  from  the  liability  laws  ashore 
and  which  Involve  a  technical  knowledge  of  marine  matters  and 
regulations,  are  considered  with  ordinary  cases  in  our  courts. 
We  have  torts,  contract  cases,  and  many  other  classes  of  cases, 
all  heard  by  courts  which,  should  we  wish  to  differentiate 
them,  present  more  marked  characteristics  for  classification  In 
separate  courts  than  the  cases  for  which  this  new  court  is 
sought  to  be  established. 

AMJ    MOT    SHOWS   TO    BB    KECESSABT.       . 

To  waritint  the  establishment  of  this  court  It  should  be  shown 
that  a  strong  need  exists  for  Its  creation,  and  It  should  at  least 
be  indicated  that  the  people  were  being  inadequately  served  by 
the  present  Judicial  system.  Far  from  this,  the  facts  all  sup- 
port the  theory  that  the  present  circuit  courts  are  meeting  sat- 
Isfactorlly  the  demands  upon  them.  That  there  are  circuit 
courts  In  the  country  which  may  be  overloaded  is  possible,  but 
the  remedy  for  such  conditions,  if  they  exist,  consists  in  the 
appointment  of  additional  circuit  Judges,  and  would  in  ft.o  way 
be  appreciably  aided  by  the  creation  of  this  court 

The  placing  of  these  cases  In  a  court  far  distant.  In  most 
cases,  from  where  the  facts  arise  and  in  a  court  which  considers 
only  cases  Involving  railroads  would  inevitably  subject  the  de- 
cisions of  such  a  Judiciary  to  a  great  deal  of  popular  criticism. 
The  int^rity,  high  principles,  and  the  conscientious  service  of 
our  Judges  and  courts  I  do  not  for  a  moment  question.  I  do 
believe,  however,  that  when  cases  are  taken  from  a  locality 
where  there  is  popular  feeling  to  a  place  far  distant  from  their 
inception  that,  should  the  decision  of  such  court  be  adverse  to 
popular  demand,  there  Is  sure  to  result  in  some  cases  most  un- 
fortunate criticism.  We  hear  now  that  the  railroads  and  the 
large  Interests  seek  to  bring  their  infiuence  to  bear  In  Judicial 
matters.  Will  not  the  creation  of  this  court  tend  to  lend 
strength  to  such  criticism?  The  court  Itself  will  be  continually 
subject  to  hearing  the  argument  of  the  railroads  again  and 
again  repeated,  and,  no  matter  how  conscientious  It  may  be, 
such  continued  reiteration  would  tend  to  develop  one  attitude 
toward  matters  brought  before  It,  and  its  environment  In 
Washington  would  surround  It  with  an  atmosphere  which  would 
not  tend  to  develop  a  broad  view  of  the  subject. 

The  amendment  to  the  Intei^tate-Commerce  Act  upon  which 
the  foundation  for  most  litigation  has  been  laid  is  the  Hep- 
burn Act,  Which  went  Into  effect  on  June  30,  1906,  This  pro- 
posed Court  of  Commerce  has  only  the  Jurisdiction  now  held  by 
the  circuit  court  on  appeals  from  the  decisions  of  the  Interstate 
Commerce  Commission.  The  reF)ort  to  your  committee  showed 
that  had  this  court  be«>n  iu  existence  since  1900  but  29  cases  in 
all  would  have  come  before  it  for  adjudication. 

HABBOW  JL'BISDICTIO!*  OP  COCBT. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  In- 
terstate Commerce  Commission,  appellant,  v.  lUlnols  Central 
Railroad  Company,  decided  on  January  10.  1910,  limited  the 
Jurisdiction  of  the  courts  over  the  orders  of  the  commission  to 
the  consideration  of  two  questions : 

Bevond  controversy.  In  detprmlning  whether  an  order  of  the  eommls- 
slon  shall  be  suspended  or  aet  aside,  we  must  consider,  (a)  all  relevant 
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qoMitkjna  of  ronntttutional  power  or  rl^tat ;  (1}>  all  pertin«nt  (irintlona  •■ 
to  wh*-fb«r  ttM-  MiliiiiDlatriiiiv«  ortk'r  la  within  the  !<€op«  of  the  delc'i^ated 

•  otb<>rltjr  ander  which  it  uurporta  to  have  been  made;  and,  <ci  a  propo- 
■Itlnn  which  we  state  Independently,  although  in  ita  e<<sencT  It  may  be 
rontalned  in  the  previous  one,  vix,  whether,  even  althnugh  the  order  be 
in  form  wttbia  the  delegated  power,  uevertheleaa  It  must  be  treated 
lit  not  embraced  therein,  because  the  exertion  of  authority  wlitch  is 
^iMBtioned  has  Iteen  manifested  in  atich  an  nnrensf>nablc  tnann<>r  as  to  i 
caaae  it.  in  truth,  to  t>e  within  the  elementary  rule  that  the  substance 
aad  not  the  ahutiww  determines  the  validity  of  the  exorcise  of  the  power.  . 

(Postal   Telexniph   Co.    tr.   Adnms.    155   U.   S.,   688,   69S.)      Plain   as    It 
is  that  the  pi>w.  r»  juat  slated  are  of  the  essence  of  Judicial  authority.  ; 
and  which.  tber«-fore.  may  not  t>c  curtailed,  and  whose  dlscharxe  may  j 
not   t>e  by   ua  In  a  proper  case  avoided,   it  is  equally   plain  that   such  | 
perennial  powers  lend  no  support  whatever  to  the  proposition  that  we 
mar.  under  the  tniise  of  exertlnjr  Judicial  power,  usurp  merely  adminls- 
tra'tive  fvnctlons  by   aettinx  nslde  a   lawful   ndminlstratlve  order  up<>n 
oor  conception  as  to  whether  the  adminiatratlve  power  has  been  wisely 
exercised. 

Mr.  UAM.MOND.    Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  PETEIIS.    I  will  yield  to  the  gentleman. 

Mr.  HAMMONI).     I  understand  the  gentleman  to  state  that 
under  tlie  rule  of  the  Supreme  Court  but  two  questions  may  be 
con.*iidered  on  an  appeal  from  the  decision  of  the  Interstate  Cora-  j 
merce  Comnii.«sion ;  and,  first,  the  question  whether  or  not  the  I 
conunlarion  followed  the  procedure.    Now,  is  that  Just  the  state-  | 
naent  the  gpntlciimn  from  Massachusetts  desires  to  make?     Is  | 
it  not  rather  a  question  as  to  whether  or  not  the  Interstate 
Commerce  Coromiftsion  had  Jurlstllction  to  consider  the  matter 
up«»n  which  it  rendered  the  decision? 

Mr.  PETEKS.  In  reply  to  the  gentleman's  question;  I  used 
the  words  **  proco«lure  re<juiro<l  by  law,"  and  I  used  them  ad- 
visedly. I  mean  not  only  has  the  Interstate  Commerce  Commis- 
sion acted  within  Its  Jurisdiction,  but.  in  addition,  whether  or 
not  In  doinir  so  has  It  followed  the  method  prescribed  by  statute 
for  the  exercise  of  Its  powers. 

Tlie  practical  questions  are:  Has  the  commission  followed 
the  procedure  required  by  law?  l)o  the  proceetiings  on  their 
fhce  show  that  the  enforcement  of  the  order  of  the  commission 
would  Tlolate  constitutional  rights  of  property?  This  rule  of 
law  will  govern  the  juri.<«diction  of  the  court  on  all  future 
ca.<5«'s,  and  by  its  application  would  reduce  the  appeals  from  the 
Interstate  Commerce  Commission  to  23  or  24  since  the  passage  of 
the  Hepburn  Act  in  IWMJ.  Restricted  In  the  matters  which  can 
be  talten  up  on  apitenl.  the  litigation  arising  from  the  decisions 
of  the  Interstate  Commerce  Commission  may  well  be  reganled  in 
the  future  as  likely  to  diminish  rather  than  to  increase. 

In  addition,  many  of  the  cases  come  to  this  court  simply  to 
be  heard  on  demurrer,  and.  In  other  cases  the  delay  commonly 
occurs,  not  before  the  circuit  court  but  either  in  the  taking  of 
the  evidence  in  the  first  place  before  the  Interstate  Commerce 
Commission  or  in  the  final  hearing  of  the  case  before  the 
Supreme  Court.  To  say  that  this  court  would  promote  una- 
nimity of  decision  can  hardly  be  an  arjniment,  as  all  these  cases 
are  of  such  Importance  that  they  would  go  to  the  Supreme 
Court  for  adjudication,  and  the  nnanlmity  of  decision  will  be 
derived,  not  from  the  circuit  courts  but  from  the  words  of  the 
decisions  of  our  highest  tribunal. 

Had  the  decision  I  refer  to  been  rendered  before  the  adminis- 
tration had  committed  Itself  to  the  establishment  of  a  com- 
merce court,  such  court  would  never  have  been  urged,  and,  with 
the  lack  of  Its  need  clearly  shown,  it  is  now  kept  In  the  bill,  not 
to  serve  a  public  use.  but  to  save  the  face  of  the  administration, 
which  has  told  the  people  that  a  commerce  court  Is  the  sine 
qnn  ttfytfot  effective  ralln^ad  legislation  in  the  present  situation, 
and  has  promised  the  country  such  a  tribunal. 

The  platforms  of  both  national  parties  deal  with  railroad 
leclsiation.  yet  in  neither  can  be  found  a  suggestion  for  this 
new  ct>urt,  and  no  party  urging  its  adoption  has  dared  subject 
the  matter  to  the  discussion  of  a  political  campaign. 

raossccTiMo  ACTnoarrr  ik  atfeaia 

The  creation  of  this  court  Is  followed,  in  section  5  of  the  bill. 
by  provisions  which  take  from  the  control  of  the  Interstate 
Conunerce  Commission  the  conducting  of  the  cases  appealed 
from  their  onlers  before  the  court  and  vest  in  the  Attorney- 
General  the  direction  of  such  cases.  A  case  arises  by  complaint 
from  a  shipiier  before  the  Interstate  Commerce  Commission. 
The  Interstate  Commerce  Commission  hears  the  case,  collects 
the  evidence,  and  makes  an  order.  Should  this  order  fall  to 
meet  the  demands  of  the  shippers  no  appeftl  rests,  because  the 
courts  can  not  atflrmatively  construct  a  new  order.  The  rail- 
roads, should  t^ey  object  to  this  regulation,  have  thai  to  appeal 
from  the  decision  of  the  case  to  the  circuit  court  or,  as  will  be 
the  case  should  this  bill  pass,  to  the  new  court  of  commerce. 
The  Interstate  Commerce  Commissioo  at  present  conducts  these 
caaea  Uken  up  on  appeal  either  through  the  attorneys  of  its 
department  or  through  special  attorneys.    In  some  cases 


the  very  attorneys  who  appear  for  the  shippers  are  employed 
and  in  other  cases  the  commission  often  confers  with  them. 

OIS.VDVANTAGCS  OT  PBOPOSED  CHANGS. 

The  fixing  of  a  rate  is  a  legislative  and  not  a  Judicial  act 
and  as  done  by  the  Interstate  Commerce  Commission  is  a 
legislative  function  delegated  to  it  by  Congress.  For  the  car- 
rying out  and  enforcement  of  this  act  it  now  has  the  respon- 
sibility, and  that  responsibility  should  not  be  taken  from  It 
Placing  In  the  hands  of  the  Attorney-Generars  department 
the  handling  of  the  appeals  In  these  cases  means  that  it  places 
in  the  head  of  that  depnrtniont  the  power  either  to  prosecute 
or  to  drop  such  n  case,  if  he  deems  the  ruling  of  the  coninil.ssl<m 
wrong.  Should  such  a  ruling  be  dropi>ed,  there  is  no  appeal  for 
the  commission  from  the  Attoniey-Generars  action.  Should 
such  an  appeal  be  prosecuted,  the  prosecution  by  the  Attorney- 
General's  office  takes  the  case  away  from  men  familiar  with  It 
from  its  beginning,  places  the  responsibility  for  its  successful 
handling  on  another  man  and  in  another  office,  an  oflice  which 
has  no  responsibility  for  the  making  or  the  drawing  of  the 
original  order,  and  which  may  look  at  the  question  from  an 
aspect  entirely  contrary  to  that  of  the  Interstate  Commerce 
Coiiu!iis.sion.  Particular  questions  of  public  policy  may  be  in- 
volved in  the  making  of  these  decisions  of  the  Interstate  Com- 
nteroe  Commission,  and  by  placing  the  carrying  out  of  them  In 
the  Attorney-General's  office  we  put  In  his  hands  both  the  de- 
termination of  such  public  questions  and  the  Judicial  duty  of 
dt'termiuing  on  the  carrying  out  of  a  legislative  action. 

I  mean  no  reflection  on  the  present  Attorney-General,  for 
whose  character  and  standing  and  ca{)abillties  I  have  the  high- 
est respect  I  do  say,  however,  that  placing  in  that  department 
the  handling  of  cases  involving  questions  of  so  great  public 
Imiwrtauce,  questions  which  are  certain  at  times  to  involve 
IM)lltlcal  situations,  is  an  unwise  procedure  and  one  we  should 
hesitate  to  adopt.  That  the  present  method  of  conducting  the 
litigation  of  the  commission  is  satisfactory  no  one  questions, 
and  as  regards  any  confusion  arising  through  multitude  of 
counsel  the  court  Is  able  always  to  rely  on  the  willing  cooper- 
ation of  counsel  to  meet  such  a  situation.  Only  recently,  In 
the  corporation-tax  cases,  before  the  highest  court  of  the  coun- 
try, we  have  seen  multitudes  of  lawyers,  representing  interests 
from  all  over  the  United  States,  meeting,  and  there  has  been 
no  criticism  of  their  ability  to  arrange  their  time  or  necessity 
for  any  additional  power  to  supervise  their  appearances  or 
conduct  of  the  litigation. 

BEFEAL    or   FBOVIStON    PSOTSCTINO    STATES. 

Section  6  of  the  new  bill,  as  amending  section  1  of  the  inter- 
state-commerce act  seeks  to  repeal  the  provisions  as  follows: 

Provided,  hoK^ter,  That  the  provisions  of  this  act  shall  not  apply 
to  the  tranaportation  of  paasengrera  or  property,  or  to  the  recelTlnff, 
dellrerinK,  storage,  or  bandllns  of  property  wholly  within  one  Sute  and 
not  shipped  to  or  from  a  furclgii  country  from  or  to  any  Stat*  or  Terri- 
tory ad  aforesaid. 

These  words  have  been  in  the  act  since  18S7,  with  the  change 
of  two  commas  only  in  1906. 

Into  the  field  of  state  regulation  the  Increase  of  the  federal 
powers  tend  more  and  more  to  enter.  The  retention  or  omission 
of  this  provision  In  the  Interstate-commerce  act  may  or  may 
not  aCTect  the  power  of  the  Commission  over  the  States,  but  the 
striking  out  of  this  provision  from  the  act  where  it  has  so  long 
stood  indicates  the  general  tendency  toward  development  of  larger 
fields  into  which  the  Interstate  Commerce  Commission  Is  directed 
by  such  laws  as  this  to  turn  its  energies.  A  system  of  state  super- 
vision- has  in  rec«it  years  been  developed,  which  is  serving  its 
purpose  well,  and  it  is  as  a  protest  against  the  invasion  of  these 
suix;rvlsory  rights  by  the  Federal  Goveriuuent  that  I  wish  most 
emphatically  to  speak.  The  various  States  of  our  Union  present 
diverse  conditions  of  population  and  industry,  and  under  these 
different  conditions  the  development  of  the  railroads  has  widely 
differed,  and  the  demands  of  the  public  for  their  super  vision 
have  necessarily  been  along  the  lines  sug;;esteil  by  local  needs. 
The  decisions  of  our  Supreme  Court  have  tended  to  give  a  wide 
Interpretation  to  the  powers  over  Interstate  commerce,  atwl  while 
I  would  be  the  last  to  raise  my  voice  against  the  su[)ervlsion  of 
such  commerce  for  the  general  public  welfare,  yet  in  behalf  of 
the  rights  of  the  States  I  must  emiiliaflcally  iirotest  against  the 
encroachment  of  the  Federal  Government  snd  regulation  of  the 
nwre  strictly  local  conditions  of  transportation,  where  such 
regulation  is  to-day  being  intelligently  carried  on  by  the  States, 
and  where  such  extension  is  not  clearly  shown  to  be  for  the 
puMic  good. 

This  provision  has  been  in  the  law  since  Its  origin.  We  are 
not  here  to  codify  the  laws  on  interstate  commerce.  The  affirma- 
tive must  be  proved  by  those  who  have  removed  this  proTisiun. 
Why  has  it  been  stricken  out? 
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rEDERAL    ENCKOACUUE.VT    DISCODRAGBS    LOCAL    SOLrTIO.M. 

The  conflict  between  the  United  States  and  state  laws  as  to 
the  control  and  regulation  of  the  railroads  is  already  becoming 
npi«irent,  and  the  tendency  of  federal  legislation  in  this  matter 
is  to  bring  out  one  uniform  standard  of  regulations.  While  it 
may  improve  conditions  in  certain  of  the  States,  the  tendency  Is 
to  lower  them  in  the  more  progressive  and  enlightened  communi- 
ties, and  by  taking  the  iK»wers  away  from  the  people  such  a 
course  will  bring  a  suiKrvIslon  less  appreciative  of  local  needs 
and  conditions,  and  of  less  intelligent  application. 

LOCAL  SOLUTION  SUCCESSFCL. 

Take,  for  Instance,  my  own  State,  Massachusetts.  There  we 
have  a  railroad  commission,  which  has  been  in  existence  forty 
years,  constantly  developed  and  enlarged  in  power.  Powers 
have  been  intrusted  to  it  more  and  more  as  it  has  shown  to  a 
greater  degr«>e  its  capability  of  dealing  with  conditions.  The 
questions  Hflfectlug  the  relation  of  the  railroads  to  the  public 
have  been  covered  by  legislation  adapted  to  the  needs  of  our 
State.  A  railroad  commission,  in  which  the  public  has  the 
greatest  confidence,  enforces  this  legislation.  There  can  be 
no  doubt  whatst>ever  that  further  interference  by  the  Fe<leral 
Government  with  the  functions  of  our  state  railroad  commis- 
sion will  result  not  only  in  confusion,  but  will  comiiel  Massa- 
chusetts litigants  to  carry  local  questions  before  a  national  tri- 
bunal already  overworked,  which  can  not,  by  its  nature,  be 
so  constituted  as  to  dt»al  with  conditions  within  the  State  as 
comi)etently  as  our  own  railroad  commission,  which  is  not 
acting  under  broad  national  laws,  and  can  meet  distinctively 
local  tran8|>ortatlon  problems  with  local  and  specific  solutions, 
and  which  has  the  confidence  and  trust  of  all  our  people. 

A  glance  at  the  decisions  will  show  to  what  extent  the  pow- 
ers of  the  Interstate  Commerce  Commission  have  been  extended. 

Mr.  OCONXELL.     Will  the  genOeman  yield? 

Mr.  PETERS.     Certainly. 

Mr.  O'COXNELL.  Can  It  not  be  Jalrly  said  that  there  is 
ab8t)lutely  no  call  in  Mas-sachusetts  for  the  appointment  of  a 
commerce  court,  because  the  people  are  so  well  satlstied  with 
the  railroad  c<tmmlssion? 

Mr.  PETERS.  Certainly  the  present  railroad  commission  In 
Massachusetts  has  the  confidence  of  the  people,  and  there  is  no 
call  in  Massachusetts  for  any  further  federal  interference  in 
relation  to  the  matters  between  the  people  and  the  railroads  of 
that  community. 

Mr.  O'CONNELL.  As  a  matter  of  fact,  will  it  not  hurt  the 
State  of  Massachusetts  to  change  the  situation? 

Mr.  PETERS.  To  change  the  situation  by  legislation  which 
will  interfere  with  the  control  of  our  railroad  commissioners  will 
injure  the  Interests  of  the  people  of  our  State  or  any  other 
State,  and  must  in  that  -way  injure  the  exercise  of  intelligent 
supervision  by  the  State  of  the  relations  between  the  railroads 
and  the  i)eople. 

The  Interstate  Commerce  Commission,  In  Leonard  v.  Kan- 
sas City  Railway  Comjiany  et  al.  (13  I.  C.  C.  Rep.,  573),  held 
that  even  though  its  operations  are  confined  wholly  within  a 
particular  State  the  carrier  becomes  subject  to  the  regulating 
power  of  Congress  the  moment  It  engages  in  the  slightest  de- 
gree in  the  tran8i)ortation  of  passengers  or  proi)erty  destined 
from  or  to  iwints  without  the  State,  and  that  since  the  Hep- 
bum  Act  a  carrier  is  liable  to  federal  regulation,  although  the 
carriage  is  not  done  In  a  particular  case  under  any  common 
control,  management,  or  arrangement  for  a  continuous  carriage. 

The  8tr€»et  railways  of  Massachusetts,  for  example,  cross  in 
only  about  15  i>olnt8  the  state  boundaries.  It  would  seem  that 
federal  Jurisdiction  would  attach  only  in  those  15  instances. 
Such,  however,  is  not  the  case.  Most  of  these  street  railways 
engage  to  a  slight  extent  In  the  carriage  of  merchandise.  The 
average  receipts  from  this  source,  however,  are  shown  to  be  only 
1  per  cent  of  their  total  receipts. 

Under  this  decision,  however,  if  a  package  is  shipped  from  a 
point  without  Massachusetts  over  a  steam  railroad  or  street 
railway,  destined  for  delivery  to  a  consignee  upon  the  line  of  a 
local  steam  or  street  railway  no  part  of  which  may  be  within 
20  miles  of  the  state  boundary,  that  local  company  is  engaged 
In  interstate  commerce,  and,  under  the  rulings  of  the  commis- 
sion, comes  under  its  Jurisdiction.  However  this  interpretation 
of  the  law  may  surprise  those  unfamiliar  with  it  it  would  seem, 
by  the  de<'lsions,  to  be  correct 

In  The  Daniel  Ball  (10  Wall.,  557)  the  Supreme  Court  said : 

The  fact  that  several  different  and  Independent  agencies  are  employed 
In  transportlnfc  the  commodity,  some  actlnj;  entirely  in  one  State,  and 
Bome  acting  throuKh  two  or  more  States,  does  in  no  respect  affect  tbe 
character  of  the  transaction. 

And  further,  in  United  States  v.  Colorado  Northwestern  Rail- 
road Company  (157  Fed.  Rep.,  342),  In  holding  that  a  narrow- 


gauge  railroad  was  subject  to  the  act  although  It  operated  only 
a  short  line  wholly  within  the  State  of  Colorado,  the  court  held : 

The  railroad  company  did  not  receive.  Issue  a  bill  of  lading  for, 
handle,  or  deliver  the  paclcage,  except  as  It  ret>eived  It  In  Its  car  and 
carried  It  for  the  express  company  in  conformity  to  the  practice  which 
has  l>een  described.  •  •  •  The  transportation  by  a  common  carrier 
by  railroad  of  articles  of  interstate  commerce  for  an  Independent  express 
company  Is  engaging  In  interstate  commerce  by  railroad  as  effectually 
as  their  carriage  by  It  for  tbe  venders  or  consignors. 

The  extension  of  the  Interstate  Commerce  Commission  into 
the  local  fields  seems,  under  these  decisions,  to  be  almost  unllm- 
ite<l.  and  should  the  resiKmslbillttes  for  consolidations.  Issues  of 
securities,  and  other  matters  be  placed  on  its  shoulders,  coutlicts 
with  the  policy  of  local  States  are  certain  to  arise  which  will 
add  situations  of  intolerable  confusion,  and  result  in  great  in- 
Jury  to  the  public. 

Mr.  O'CONNELL.  I  wish  to  ask  the  gentleman  a  question 
with  reference  to  the  effect  of  the  bill.  Could  the  Boston  Ele- 
vated Railroad,  that  now  ojierates  in  and  around,  the  city  of 
Boston,  be  brouglit  within  the  scope  of  the  Interstate  Com- 
merce Commission,  if  this  bill  becomes  a  law,  by  reason  of  the 
fact  that  a  single  car  comes  from  Fall  River? 

Mr.  PEl'EUS.  No;  but  if  the  car  came  from  without  the 
State  under  the  bill  as  originally  introduced  it  probably  would. 
An  amendment  has  been  placed  in  the  bill  as  it  has  come  before 
us  which  makes  that  question  a^  least  a  doubtful  one;  but  It 
would  undoubtedly  come  under  certain  provisions  of  the  Inter- 
state-Commerce Act  as  to  certain  reiH)rt8  of  accidents,  and  other 
reports  required  by  the  Hepburn  Act. 

TUB    LONG-AND-BHORT-HADL    CLAUSE. 

Section  6b  of  the  bill  as  reported  by  the  committee  amends 
section  4  of  the  Hepburn  Act  by  striking  out  from  the  long- 
and-short-haul  clause  the  words  "  under  substantially  similar 
circumstances  and  ct»nditions."  This  clause  will  then  make  it 
unlawful  "for  any  common  carrier,  subject  to  the  provisions 
of  the  act  to  charge  or  receive  any  greater  compensation  for 
the  transportation  of  passengers  or  of  like  kind  of  proi^erty,  for 
a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route  in  the  same  direction,  the  shorter  being  included  within 
the  longer  distance." 

It  is  presumed  by  those  who  have  made  this  change  that 
the  interior  trade  centers  of  the  United  States  will  be  benefited 
by  getting  the  lower  rates  which  are  now  given  to  the  seaport 
communities  where  water  competition  fixes  the  rate.  These 
freights  and  fares,  at  competitive  points,  must  be  made  in  order 
to  obtain  the  business.  Now,  if  the  carriers  of  the  company 
are  not  permitted  to  meet  these  coiui)etitlve  conditions  without 
reducing  all  of  their  intermediate  rates,  they  will  go  out  of  busi- 
ness at  the  competitive  jjoints,  and  to  meet  the  resulting  loss  of 
revenue  they  will  necessarily  have  to  raise  their  rates  to  inte- 
rior iwints.  No  greater  blow  could  be  given  the  business  of 
our  interior  points  than  the  omission  of  this  provision. 

Mr.  HARRISON.  Is  it  not  true  that  the  business  of  the 
country  has  grown  up  for  many  years  past  under  the  former 
system,  and  that  it  will  be  completely  deranged  by  the  change 
which  the  gentleman  refers  to? 

Mr.  PETERS.  Most  certainly.  I  will  come  to  that.  Gen- 
tlemen who  are  citing  the  Si>okane  case,  where  the  rate  is  made 
by  adding  to  the  Seattle  competitive  rate  the  local  charge  back 
to  Spokane,  seem  to  think  that  the  Spokane  rate  will  be  re- 
duced to  the  level  of  the  S<^ttle  rate.  The  fact  is  that  the  rail- 
road companies  will  cease  to  carry  to  Seattle  in  comi^etitlon 
with  the  existing  or  possible  water  trans|iortation,  and  will 
raise  the  rate  to  Spokane  in  order  to  get  sufficient  revenue. 

Mr.  HUGHES  of  New  Jersey.  Will  the  gentleman  yield  for 
a  question?  I  will  not  Interrupt  the  gentleman  unless  he 
wislies  me  to. 

Mr.  PETF^RS.     I  shall  be  very  glad  to  answer  a  question. 

Mr.  HUGHES  of  New  Jersey.  I  asked  the  chairman  of  the 
committee  the  question  which  I  now  want  to  propound  to  you. 
It  is  concerning  a  situation  that  I  am  familiar  with.  In  regard 
to  the  long  and  short  haul,  or  perhaps  more  properly  with  re- 
gard to  that  language  of  the  bill  which  prohibits  the  through 
rate  being  greater  than  the  total  of  the  intermediate  rates,  and  it 
is  something  like  this:  A  friend  of  mine  in  my  home  town,  who 
is  a  lumber  dealer  and  buys  a  great  deal  of  luml)er  originating 
in  the  South — North  Carolina,  South  Carolina,  and  In  all  those 
Southern  States — has  his  gcKxls  shipped  to  him  through  the 
town  of  Newark,  N.  J.,  which  Is  a  highly  competitive  water 
point 

The  rate  that  the  railroads  make  him  to  the  city  of  Paterson 
is  much  in  excess  of  the  rate  to  Newark  plus  the  local  rate  from 
Newark  to  Paterson,  In  order  to  obviate  that,  he  had  the  lum- 
ber, originating  in  the  South,  shipped  to  his  reyresenUtive  at 
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NVfT.irk  and  then  rf^hlpppd  from  Newark  to  tbe  city  of  Pater- 
■ou.  Wh^n  tlM'  car  pot  to  the  city  of  Patersoe,  he  found  that 
tiler*  httd  be«i)  added  a  charge,  technically  known  as  a  back 
chance.  Just  NulUcient  to  cover  what  he  had  saved  by  trying  to 
take  a<lvanta>;e  of  the  difference  between  the  through  rate  and 
tiM  sum  of  the  two  other  rates.  Now,  it  seeois  to  me  that  tliis 
BtBgnase  of  the  bill  would  me«'t  that  case  i>crfectly.  Do  I  un- 
derstand the  gentleman  to  say  that  there  Is  any  way  In  which 
tbe  railroad  could  evade  letting  this  man  have  his  lumber  de- 
livered at  Paterfion  for  the  rate  to  Newark  plus  the  rate  to 
Putt-rson?  Th«'y  must  meet  that  water  conii)etition  at  Newark. 
Newark  Is  a  big  uud  growing  town,  and  the  river  in  that  sec- 
tion is  Just  lined  with  lumber  yards.  The  railroads  do  not 
make  that  rate  to  Newark  out  of  the  goodness  of  their  hearts 
or  for  the  health  of  the  individuals  engaged  in  the  lumber  busi- 
Uttm,  bat  be4-au.se  they  must  make  it.  Svould  not  this  lo^isla- 
tkm  compel  them  to  let  my  friend  have  his  lumber  at  that  rate 
plus  the  local  rate  to  Paferson? 

Mr.  I'ETEItS.  I  should  think  the  legislation  which  Is  at  the 
prefient  time  on  the  statute  books,  without  this  amendment, 
would  let  the  ca.se  which  you  have  stated  go  before  the  Inter- 
state Commerce  t'ommi.<.sion,  and  under  their  present  powers  |- 
the  i-ommlsslon  could  make  an  order  that  would  meet  the  addi- 
tional rate  which  you  refer  to. 

Mr.  HUGHKS  of  New  Jersey.  I  will  not  make  a  positive 
Statement  on  a  matter  that  I  am  not  entirely  clear  about ;  but 
my  recollection  is  that  we  had  that  question  up,  and  because 
of  the  language  which  Is  stricken  out  on  this  bill  it  was  re- 
garded as  at  least  extremely  doubtful  whether  we  could  secure 
the  relief  that  we  wantetl.    There  Is  no  doubt  In  my  mind,  and 

;    I  do  not  think  there  Is  any  In  the  gentleman's  mind,  that  the 

i    relief  will  be  seoureii  If  this  new  language  is  kept  in  the  bill. 

1  Mr.  PETEKS.  Mr.  Chairman.  I  will  also  Inform  the  gentle- 
man tliat  If  this  language  is  stricken  out  of  the  bill,  the  rates 
on  luml>er  from  the  southern  points  which  come  under  this 
lonk'-aud-short-haul  clause  are  likely  to  be  change*!,  and  the 
railroad  comjwnles  which  will  now  make  a  low  through  com- 
petitive rate  on  lumber,  if  they  are  obliged  to  make  the  rate 
the  same  as  rates  from  noncompetitive  points,  will  more  prob- 

I  sbly  put  on  a  tariff  which  will  prevent  the  shipment  of  that 
Ium)H>r  from  the  South  to  New  Jersey  at  all.  and  the  gentle- 
mans  constituent  will  be  comi»elIed  to  get  his  lumber  only  by 
water  from  otlier  parts  of  the  country  in  more  restricted  mar- 
kets. 

-     Mr.   KEN'NEDY  of  Ohio.     Will  the  gentleman  yield   for  a 

I  question? 

j       Mr.  PETERS.     Certainly. 

I  Mr.  KENNEDY  of  Ohla  Does  not  the  gentleman  think 
that  t>efore  any  legislation  was  passed  with  reference  to  rail- 
road rates,  there  was  an  obligation  of  common  law  resting  uixin 
the  railroads  to  8er\-e  all  shippers  alike? 

Sir.  PETEKS.  Yes,  I  think  so.  Mr.  Chairman;  but  the  com- 
■Ktn  law  duty  of  equal  service,  which  Is  really  what  the  legis- 
lation seeks  to  bring  about,  was,  in  a  test  in  the  courts,  found 
■ot  to  be  sufficient  and  is  really,  as  I  stated  before,  the  basis 
ni>on  which  our  whole  railroad  legislation  is  founded. 

Mr.  KENNEDY  of  Ohio.  One  other  question:  Is  the  gentle- 
man aware  of  any  rate  tliat  the  commission  have  ever  been  able, 
ulH>n  hearing,  to  hold  was  unreasonable  and  discriminatory,  when 
that  question  was  presented  alone?  When  a  rate  has  been  chal- 
le*ig«Hl  it  has  been  said  to  me  that  It  Is  imix)8sible  for  the  Com- 
mission— and  I  think  by  members  of  the  Commission — to  deter- 
mine that  any  single  rate  standing  alone  can  be  held  to  be  \m- 
fair.  too  high  or  too  low. 

Mr.  PETEKS.  No;  I  do  not  so  understand  It,  and  there  are 
nunilkers  of  decisions  of  the  Interstate  Commerce  Commission 
which  are  dlrtvtly  contrary  to  tliat  contention. 

The  report  of  the  committee  further  amends  section  4  of  the 
Bet>bum  bill  by  adding  to  section  4  the  followhag: 

That  It  than  b€  anlawful  for  any  common  carrier,  rohject  to  the 
proTialona  of  thin  act  •  •  •  to  charge  any  greater  compeiuatiun  ai 
a  through  route  than  tbe  asgregate  of  the  local  rates. 

This  Is  open  to  the  same  objections  which  I  have  mentioned 

regarding  the  long  and-sljort-haul  clause,  but  also  to  the  ad«led 

objeetioD  that  under  Its  provisions  state  railroad  commissions 

■sy  absolutely  fix  an  interstate-commerce  rata     T«><lay  if  a 

nilroad  charges  more  for  a  through  route  than  the  sum  of  the 

local  charges,  it  is  prima  facie ^inreasonable,  and  the  company 

Is  required  to  explain  to  the  Interstate  Commerce  Commission 

"Thy  it  does  so.     Under  the  pn>ix)sed  amendment  It  would  be 

■~*swful  in  any  circumstance  for  a  carrier  to  diarge  more  for  a 

BUgh  route  than  the  sum  of  the  locals.    Therefore,  where  tlie 

.ie  railroad  commissions  have  the  power  to  fix  the  local  rate, 

soon  as  such  local  rate  is  reduced  the  through  rate  must 


come  down  accordingly,  and  we  will  then  have  as  many  rate- 
making  r>owers  as  the  number  of  States  through  which  the  rail- 
road runs,  plus  the  Interstate  Commerce  Commission. 


EXTERIESCl   OF    KE.VTCCKT. 

It  may  be  said  that  the  long-and-short-haul  clause  Is,  under 
tills  act,  still  subject  to  such  exceptions  as  the  Interstate  Com- 
merce Commission  may  see  fit  to  make  after  Investigation.  The 
State  of  Kentucky,  which  has  a  long-and-short-haul  clause  In 
its  constitution,  had  an  experience  of  this  kind,  with  the  result 
that  there  were  so  many  applications  which  the  Kentucky  state 
commission  thought  should  bo  granted  for  relief  .from  the  pro- 
visions of  the  long  and  short  haul  that  In  despair  It  made  a 
general  order  exempting  all  railroads  and  shippers  from  the 
effect  of  the  long-and-short-haul  clause,  a  positive  provision  in 
the  constitution  notwithstanding.  The  number  of  applications 
which  would  be  made  to  the  Interstate  Commerce  Commission 
for  relief  from  the  operation  of  the  long-and-short-haul  clause 
would  be  such  that  it  would  be  Impossible  for  that  body,  or  any 
otlier  body,  however  competent,  to  investigate  and  decide  the 
same  during  the  natural  life  of  the  present  incumbents. 

CONDITIONS   IN    MASSACHISETTS. 

The. State  of  Massachusetts,  which  I  represent,  has  built  up 
an  enviable  trade  In  manufactured  products.  It  has  no  raw  ma- 
terials, neither  ore,  nor  cotton,  nor  wool,  nor  coal.  It  Is  de- 
pendent'upon  Its  climate  and  the  natural  Inventive  genius  and 
efficiency  of  its  people.  Its  markets  are  established  throughout 
this  Cfiuntry  In  places  where  competition  Is  keenest.  It  has 
been  able  to  reach  these  markets  because  of  the  competitive 
conditions  due  to  water  transportation.  If  Its  products  are  to 
be  upon  a  ton-mlleage  basis.  If  we  are  to  have  a  distance  tariff, 
irrespective  of  com|tetltIve  conditions,  my  State  and  all  of  the 
States  east  of  the  Great  Lakes  will  have  to  seek  some  other 
market  than  the  West,  and,  conversely,  the  Western  States, 
which  have  so  long  enjoyed  the  home  market  of  the  East  for 
their  agricultural  products,  will  have  to  seek  some  other  market 
where  their  products  can  be  water  borne  In  order  to  overcome 
the  increased  rates  due  to  a  distance  tariff.  I  prefer  to  see  mj 
State  retain  Its  own  markets  under  our  flag  rather  than  go  out 
side  our  country  to  seek  new  ones. 

The  omission  of  this  clause  will  seriously  lessen  the  railroad 
competition  of  this  country. 

DECISIONS   rXDES  LONa-AND-BHOBT-HACL   CLACSB. 

The  system  of  rates  of  our  whole  country  is  affected  by  the 
long-and-short-haul  clause,  and  the  necessity  of  such  adjust- 
ment of  rates  Is  recognized  by  all  authorities  on  the  subject 
and  a{>proved  sjieciflcally  by  cases  before  our  courts.  In  regard 
to  this  subject  I  wish  to  read  from  The  Interstate  Commerce 
Act  (Drinker,  vol.  1,  par.  143)  : 

It  Is  a  familiar  fact.  In  reference  to  railroad  rates,  that  rates  for 
long  hauls  to  hlfrhly  competitive  points  do  not  contribute  thoir  pro- 
portionate share  toward  the  net  inci>me  of  the  road.  The  return  from 
such  traffic,  although  neater  than  the  cost  of  service  of  transportation 
«l>art  from  the  pavment  of  fixed  charceg,  is  «iich  that  if  all  charpes 
were  put  on  this  basis  the  road  would  eventuallr  be  forced  Into  in- 
solvency. But  with  a  road  already  built  and  or/anised  for  local  and 
noncompetitive  business  the  small  margin  of  profit  over  operating  ex- 
penses on  competitive  traffic  helps  to  meet  interest  on  fixed  charcea, 
even  thouirh  not  contributing  its  full  proportionate  share  toward  them, 
and  8o  lieneflts  the  stockholders  of  the  mad.  as  well  as  KiTlnj;  the  public 
Kt^n.-r.-illy  the  benefit  of  the  low  competitive  rate  to  the  distant  point. 
Tho  individual  shipper  who  recelres  a  8p«H-lal  rate  pockets  the  whole 
profit  himself,  and  small  competitors  and  the  public  reap  no  benefit 
therefrom.  In  the  case  of  low  rates  to  competitive  points,  however, 
such  rates  ultimately  inure  to  the  advantage  of  the  entire  surrounding 
country.  Merchants  at  outiylng  points  need  never  pay  more  than  a 
reasonable  local  chanre  in  addition  to  the  low  competitive  rate,  while 
If  the  latter  were  not  In  force  th«  total  rate  charged  the  noncompetitlv* 
point  might  be  considerably  higher. 

In  Interstate  Commerce  Commission  v.  Alabama  Midland 
Railway  Comiwiny  (IGS  U.  S.,  144)  it  was  held  that  the  railroad 
was  Justitled  in  charging  a  less  rate  for  a  greater  distance, 
although  the  only  difference  in  circumstances  and  conditions 
lay  in  the  fact  that  at  the  more  distant  iiolnt  there  was  com- 
petition with  other  carriers  which  made  it  necesKury  for  the 
defendant  to  allow  the  lower  rate  or  lose  the  traffic.  For  this 
division  and  the  views  suggested  by  It  I  refer  the  Members  to 
the  Interstate  Commerce  Commission's  Eleventh  Annual  Report, 
(lages  37-46.  The  authority  of  this  case  is  beyond  question,  and 
in  White  v.  Uniteil  States  (1G7  U.  S.,  412)  and  In  Interstate 
Commerce  Commission  v.  Detroit.  Grand  Haven  and  Milwaukee 
Railway  Company  (1G7  U.  S..  G33)  the  same  matter  is  discussed- 
Mr.  FINLEY.  Mr.  Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  PfrrERS.     Certainly. 

Mr.  FINLEY.  Would  It  not  be  true  In  that  ca.«w  that  a  rail- 
road which  was  unjustly  treated  by  the  state  railroad  ctmmis- 


sion  would  have  its  redress  in  the  courts  If  the  rate  was  unrea- 

BoIlJlbl.V    lowV 

Mr.  PETERS.    No:  not  necessarily. 
Mr.  FINLEY.     Why  not? 

Mr.  PETERS.  It  would  not  have  an  effective  remedy  In 
the  courts,  because  of  the  imiK>sslbility,  which  has  been  stated 
In  several  cases  before  our  courts,  of  picking  out  any  one  rate 
and  saying  that  that  rate  amounts  in  its^f  to  such  a  confisca- 
tion of  pro[)erty  as  to  render  It  uucouBtltutlonal,  and  to  invoke 
the  protection  of  the  Constitution. 

Mr.  FINLEY.  But  I  understood  the  gentleman  to  object 
that  a  state  railroad  commission  might  reduce  a  rate,  and  by 
making  it  too  low  tliat  that  would  amount  to  a  change  in  rates 
on  Interstate  commerce,  such  as  would  be  unfair.  I  ask  the 
gentleman  this  question:  In  any  case  where  a  state  railroad 
coiuiulsslon  does  that,  has  not  the  railroad  its  redress  in  the 
courts  to  have  that  rate  set  aside  as  being  confiscatory? 

Mr.  PFTTERS.  Possibly.  It  has  a  right  to  go  into  court  if 
It  can  show  that  the  rate  is  confiscatory,  but  it  has  been  shown 
to  be  utterly  Impossible  to  prove  that  any  one  rate  amounts  In 
Itself  to  a  confiscation  of  property.  There  is  no  reason  why  a 
through  rate  should  be  subject  to  these  vicissitudes. 

Mr,  FINLEY.  Take  tlie  rate  from  Newark,  N.  J.,  to  Pater- 
son,  N.  J.  If  tlie  state  railroad  commission  of  New  Jersey,  if 
they  have  one,  and  I  assume  from  what  has  been  said  that  they 

have  not  much  of  a  one 

Mr.  nrOHES  of  New  Jersey.  They  have  not  much  of  a  one. 
Mr.  FINLEY.  Take  a  case  like  that.  If  the  railroad  com- 
mission  of  the  State  of  New  Jersey  should  enforce  a  rate  be'- 
tween  those  two  jiolnts  that  was  improper  because  it  was  en- 
tirely too  low  to  adequately  compensate  the  railroads  for  the 
service  i)erformed,  In  that  event  the  railroad  could  go  Into  the 
courts  and  have  that  rate  set  aside  as  fixed  by  tlie  state  railroad 
commission.  In  tlie  event  that  tbe  commission  would  fix  a 
rate  which  would  be  lower,  as  the  gentleman  states,  than  the 
one,  say,  at  the  present  time,  and  to  that  extent  would  be  able 
to  change  Interstate  rates.  If  the  railroad  could  not  go  into  court 
and  could  not  secure  a  decree  setting  aside  that  rate,  would  It 
not  be  true  that  the  rate  fixed  by  the  railroad  commission  of 
the  State  of  New  Jersey  would  be  a  proper  rate  and  one  that 
would  be  fair  both  to  the  shipper  and  to  the  railroad? 

Mr.  I'ETEKS.  It  might  very  likely  be  so.  If  you  limit  tlie 
through  rate  to  the  sum  of  the  local  rates,  why  you  have  in 
each  local  rate-making  commission  the  power  to  affect  the  whole 
through  rate,  and  the  provisions  of  this  bill  simply  allow  such 
a  through  rate  to  be  pjissed  on  by  the  Interstate  Commerce 
Commission,  which  Is  created  for  the  purpose  of  deciding  on 
tlirough  rates.  Your  local  rate  can  not  be  Interfered  with  by 
the  Interstate  Commerce  Commission,  and  If  it  Is  a  reasonable 
rate  it  will  not  be  touched  by  the  court;  but  If  the  through 
carrier  wants  to  get  the  business  and  can  make  a  rate,  his  rate 
for  throtigh  business  should  not  be  subject  to  the  fluctuation  of 
the  local  rates. 

Mr.  FINLEY.  Just  there,  would  not  the  gentleman's  argu- 
ment lead  to  this,  then,  that  any  railroad  doing  an  Interstate 
business  could — should  not  have,  I  will  not  say  could.  Its  local 
rate  fixed  by  a  state  railroad  commission  or  state  power,  but 
should  be  left  in  any  case.  In  every  case,  to  the  Interstate 
Commerce  Commission?  Would  it  not  lead  to  that? 
Mr.  PETERS.     Certainly  not 

Mr.  FINI.EY.  Then,  why  does  the  gentleman  argue  that  the 
sum  of  the  local  rates  should  not  exceed  the  total  rate? 

Mr.  PETTERS.  For  several  reasrms.  The  entire  transporta- 
tion system  of  our  country  Is  based  on  such  a  situation.  You 
would  eliminate  one-half  the  railroad  competition  of  the  coun- 
try without  It 

Mr.  FINLEY.    Ijet  me  ask  one  more  question  right  there. 
Is  It  not  true  in  every  state  law  where  there  is  a  railroad  com- 
mission it  has  a  provision  similar  to  the  one  here? 
Mr.  PETEKS.     No:  that  Is  not  true. 

Mr.  FINLEY.  I  beg  the  gentleman's  pardon.  I  have  had 
some  little  experience  with  legislation  of  that  character  in  my 
State,  and  I  think  the  gentleman  Is  mistaken. 

Mr.  PETERS.  I  beg  to  differ  with  the  gentleman.  My  own 
Btate.  Massachusetts,  with  which  I  am  somewhat  familiar,  is 
Yery  si>eclfically  different  from  that  It  provides  a  recom- 
mendatory power  to  the  railroad  commissioner,  but  does  not 
provide  for  the  specific  fixing  of  the  rate. 
Mr.  FINLEY.  I  did  not  state  In  every  State. 
Mr.  PETERS.     I  again  differ. 

Mr.  FINLEY.  I  ask  In  a  great  majority  of  the  States 
whether  there  is  not  a  similar  power  of  restriction  as  the  one 
which  the  gentleman  is  now  discussing? 


Mr.  PETERS.     It  is  so  in  many  States. 

Mr.  FINLEY.    In  a  majority  of  them? 

Mr.  PETERS.  I  could  not  tell  offhand.  If  the  gentleman 
has  looked  up  the  railroad  law  of  every  State 

Mr.  FINLEY.     I  did  at  one  tlma 

Mr.  PETERS.     I  am  very  glad  to  learn  It. 

Mr.  BARTLETT  of  Georgia.    May  1  interrupt  the  gentleman? 

Mr.  PETERS.     Certainly. 

Mr.  BARTLETT  of  Georgia.  This  long-and-short-haul  pro- 
vision applies  mainly  to  freight  from  outside  a  State  to  inside 
a  State  aiid.  while  it  may  be  true  that  the  state  railroad  com- 
tnlKsion  fixes  the  local  rate,  the  objections  to  the  tlecisious  of  the 
court  which  have  t>een  urged  to  these  words  stricken  out  allow* 
ing  the  railroad  by  reason  of  certain  circumstances  to  charge 
more  for  the  short  than  the  long  haul,  do  not  generally  apply 
to  local  tratfic. 

Now,  just  upon  that  proiiosition,  is  it  not  the  gentleman's 
opinion,  and  is  not  it  tlie  fact  that  while  they  have  stricken 
out  these  words,  "  under  similar  circumstances  and  oondltlous,** 
that  they  still  leave  in  this  bill  power  in  the  Interstate  Com- 
merce Commission  to  absolutely  permit  railroads  to  do  the  very 
thing  which  the  Supreme  Court  has  decided  they  could  do 
under  the  existing  law,  which  contains  the  words  "  under  simi- 
lar circumstances  and  conditions?"  For  this  bill  provides, 
"  and  the  commission  may  from  time  to  time  prescribe  the 
extent  to  which  such  designated  common  carriers  may  be  re- 
lieved from  the  operations  of  this  section,"  so  that  while  it  is 
keeping  the  promise  to  the  ear  it  is  utterly  breaking  it  to  the 
hope.  I  ask  the  gentleman  if  that  is  not  his  construction  of 
this  section? 

Mr.  PETERS.  I  think  the  section  Is  certainly  open  to  that 
construction. 

Mr.  HARRISON.  Has  the  gentleman  from  Massachusetts 
heard  it  suggested  that  the  mainspring  of  this  action  in  strik- 
ing out  the  words  referred  to  In  the  long-and-short-haul  clause 
is  the  demand  of  the  Colorado  fruit  growers,  that  they  shall  l>e 
given  by  law  profits  which  geography,  common  sense,  and  rail- 
road competition  have  heretofore  denied  to  them? 

Mr.  PETERS.  I  have  indeed  heard  that  this  originated  to 
the  selfish  interests  of  one  or  two  sections  of  this  country, 
which  seek  to  upset  the  entire  Industry  of  ma^y  of  the  parts 
of  our  country  for  their  own  benefit. 

Mr.  MANN.  The  gentleman  does  not  mean  to  say  that  the 
proposition  in  this  bill  originated  In  such  a  way? 

Mr.  PI-rrERS.  I  do  not.  I  mean  to  say  the  demand  for  this 
proposition  has  l)een  started  by  selfish  interests.  How  it  got 
into  this  bill,  as  this  bill  was  not  drawn  in  this  body,  I  do  not 
know. 

Mr.  MANN.  The  gentleman  does  not  mean  to  say  that  that 
provision  was  drawn  in  any  other  ixxiy,  does  he?  The  gentle- 
man intimates  that  the  section  was  drawn  In  some  other  body. 
Where  was  it  drawn?    How  did  it  get  in  the  bill? 

Mr.  PETERS.  The  bill  as  a  whole  was  drawn  in  the  way 
which  I  have  just  stated — drawn  by  the  Attorney-General,  and 
after  conference  with  the  President. 

Mr.  MANN.  Well,  the  gentleman,  of  course,  does  not  wish 
to  mislead  the  House,  and  does  not  intend  to  be  in  any  inten- 
tional error,  but  the  gentleman  knows  that  the  long-and-short- 
haul  provision  was  not  In  the  administration  bill.  It  was  in  a 
bill  which  I  introduced  and  was  inserted  in  this  bill  on  my 
motion  in  the  committee.  It  was  not  In  the  administration 
bill  at  all.  The  gentleman  is  perfectly  familiar  with  those 
facts. 

Mr.  PETERS.  I  do  not  mean  to  quefstlon  the  motives  of  the 
chairman,  who  has  given  such  unselfish  and  energetic  service 
to  the  study  of  this  bill,  but  I  do  mean  to  say  and  to  rei>eat 
and  will  go  on  repeating,  that  the  primary  Incentive  for  the 
large  part  of  the  demand  for  the  cutting  out  of  the  long-and- 
short-haul  clause  Is  a  selfish  one  on  the  part  of  certain  cofh- 
munlties  which  seek  for  their  benefit  to  very  seriously  ham|)er 
the  Industries  of  our  country.  And  the  plausibility  on  which 
they  can  make  their  argument  would  receive  no  stronger  in- 
dorsement than  that  they  should  impose  on  so  intelligent  and 
so  public-spirited  a  Member  as  our  chairman. 

Mr.  MANN.     If  the  gentleman  will  permit 

Mr.  PETERS.    Certainly. 

Mr.  MANN.  I  prepared  that  section  of  the  bill  which  is  cov- 
ered in  the  bill  which  I  introduced.  For  thirteen  years  In  this 
House  I  have  had  occasion  to  give  special  consideration  to  the 
subject  of  railroad  regulation,  and  from  the  begiimlng  of  my 
study  of  the  subject  I  have  l)een  convinced  that  there  was  rea- 
son for  forbidding  railroads,  as  a  practice,  to  charge  a  lesser 
rate  for  a  long  haul  than  they  did  for  a  short  haul  over  the 
same  line.    Absolutely,  so  far  as  that  Is  concerned,  without  a 
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•iijr»:»'»«ti'^n  from  nnjbwly  on  this  subjei't,  and  purely  upon  Ita 
UMTits.  I  liis«'rf«'<l  thut  provlnion  In  tlie  bill  which  I  Introduced, 
and  it  in  InHerttHl  in  this  bill  on  its  merits,  not  from  suggestions 
cuuiiiiK  frum  Colorado  or  any  other  place  as  far  as  this  particu- 
liir  itt-ni  Ih  ♦•oncenied.  There  have  l)een  complaints  for  yesirs 
In  n'ffn-rice  to  tHkiuK  out  the  essonoe  of  the  long-and-short-haul 
clau!«e.  and  this  8UK}:e«ti(ni  now,  whatever  may  t)e  Its  merits  or 
demerits,  is  here  on  its  merits,  not  here  because  of  the  soUclta- 
tioo  of  some  person  or  ijersons,  communities,  or  States,  who 
nuiy  think  they  might  be  esi>eclally  Interested.  If  there  ever 
CJinie  a  proiKisltlon  Into  a  l<"Kl»l«tlve  Ixxly  purely  on  its  merits, 
without  b(>lug  |ol>bled  for — and  it  may  seem  imi>os8ible  for  the 
gentleman  to  believe  that  such  a  prr)poKition  can  come  In  that 
way  U'fore  Coiign'ss — It  is  the  long-and-ahort-haul  section  of 
thiN  bill.      (Applause.) 

Mr.  PFTTKHS.  I  think  that  I  have  as  specifically  as  I  am 
able  <H>nveyed  my  apprei^-iatlon  of  tiie  motives  of  the  chairman 
of  this  committee,  and  I  do  not  think  I  could  add  anything  by 
rei»e:i(lng  them.  Tlie  chairman  knows  i>erfectly  I  have  no  such 
jKtor  Idea  of  the  UM»tlves  of  this  bt»dy  as  he  suggests.  I  do 
think,  however,  and  I  am  just  as  much  entitled  to  express  my 
o|)iiiion  as  tlie  chairman,  and  certnlnly  intend  to  take  advantage 
of  my  right,  that  the  demand  for  the  taking  out  of  the  long-and- 
short-haul  clause  Is  esm'ntinlly  a  selfish  demand  of  certain 
interexts  which  seek  to  u|wi«'t  the  business  and  markets  of  our 
OHUitry  in  order  that  they  may  profit  by  It.  If  they  can  im- 
pose ou  the  <-liairmnn  or  any  other  Memi»er,  is  great  testimonial 
of  their  powers  for  presenting  arguments. 

rOOLINQ. 

In  the  section  of  the  bill  which  amends  the  provisions  of 
■ecMion  5  of  the  present  act,  which  prohibit  pooling,  changes 
jocvur  of  a  most  imftortant  nature.  Agreements  for  the  pooling 
of  freights  were  prohibited  by  the  original  Interstate  commerce 
act.  iMSsed  in  1SS7.  The  Sherman  antitrust  act,  |»assed  July  2, 
ls!H(,  was  much  broader  in  Its  application  than  section  5  of  the 
lnt«'rstateHi>mmerce  act,  and  besides  covering  every  case  to 
which  the  luterstate-commerce  act  was  applicable  it  forbade 
many  combinations  not  covered  by  the  act.  Since  that  time 
■ei-tion  5  of  the  act  has  l>een  practically  unimportant,  and  all 
the  pro^-eeilings  to  prevent  imm>18  have  l)een  brought  under  the 
Stiernian  antitrust  act.  ( United  States  v.  Trans-Missouri 
Freight  Assn..  ItW  U.  S..  290.) 

In  this  bill,  however,  it  is  provided  that  agreements  between 
raiiniads  shall  n«>t  be  unlawful  "  if  a  copy  of  such  agreement  is 
flle«l  with  the  Interstate  Commerce  Commission  witliin  twenty 
dajM  after  It  is  made."  Whatever  may  be  the  opinion  of  the 
Interstate  Commerce  Commission  on  the  effect  of  such  an  agree- 
ment on  the  public.  Its  control  Is  limited  to  the  rates  and  classi- 
fications include«l.  Should  this  provision  be  complleil  with,  the 
railroads  are  not  only  taken  out  of  the  provisions  against  agree- 
ments from  the  interstate-commerce  act,  but  from  the  Sherman 
antitrust  act  as  well,  and  the  agreement  and  rates  are  valid 
without  any  previous  consent  or  approval  of  the  Interstate 
Couunerce  Commission. 

It  is  most  remarkable  that  a  provision  iwiuirlng  the  approval 
of  an  agreement  by  the  commision  prior  to  its  taking  effect  is 
omitted  from  the  bill. 

Both  national  platforms.  Indorsing  such  agrtvments,  advise 
the  approval  of  the  Interstate  Commerce  Commission. 

The  Democratic  platform  says: 

We  furth«»r  d<>rlar*  that  all  afrreempntii  of  trafflc  or  other  aMocia- 
tlons  of  railway  aconts  affi^ctlnK  inttrstate  raton.  aervic*'.  or  rlaaatflca- 
Uon  ahall  h«  unlawful  uoleas  filed  with  and  apprurrd  by  the  Interstate 
Conimcrce  CommlMlon. 

The  Republican  platform  says: 

We  t>e!ier».  however,  that  the  lnterfitate-rommer««  law  should  l>e 
furtb^T  amonded  so  aa  to  fcive  railroads  the  rifht  to  make  and  publish 
trafflc  acreementd  Hubjfct  to  the  approval  of  the  commu»ion.  but  malD- 
tatalnir  alwars  tho  principle  of  comp«^fltion  b.tw»»n  naturally  conipet- 
tac  lines  and  avoiding  the  common  control  of  such  lines  by  any  means 
whatsoever. 

The  section,  however,  makes  one  Improvement  Re  Trans- 
portation of  Immigrants  (10  I.  C.  C.  Rep.,  13)  held  that  a 
division  of  pas.s«'ngers  was  not  forbidden  under  this  section; 
and  tlie  wonl  "  traffic "  has  been  substituted  by  this  bill  for 
the  wonl  "  freight." 

COMSOLIDATIOW    Of    MOH-COMPrriTtVa   BOAOS. 

The  provisions  of  section  12  deal  with  the  broadest  subjects 
of  the  rallriwd  ct>ntrol  of  our  comitry.  It  seeks  to  allow  rail- 
roads to  ctmaolidate  where  the  same  *'  are  not  directly  and  sub- 
stantially competitive  with  each  other." 

The  limitations  provided  by  the  words  "directly  and  substan- 
tially competitive  "  no  one  can  now  define,  it  Is  admitted  by  all. 
What  railroads,  under  what  conditions,  are  directly  and  sub- 


stantially competitive,  It  la  conceded,  opens  for  discuaslon  the 
widest  field. 

The  subject  of  the  consolidation  of  the  railroads  It  Is  pro- 
posed to  treat  by  making  a  rule  of  law  the  results  of  which 
must  be  followed  with  the  very  greatest  uncertainty.  The  Im- 
portance of  this  section  we  can  not  overestimate,  and  its  effect, 
as  deiiendlng  on  the  interpretation  of  these  four  words,  It  is 
Impossible  to  anticipate. 

The  court  In  Northern  Securities  Company  r.  United  States 
(193  r.  S.,  197),  established  rules  limiting  the  acquirement  of 
comitetltive  railroads,  which  are  taken  to-day  as  establishing 
what  lines  may  be  held  in  common  ownership.  Whether  the 
language  of  this  bill  establishes  a  broader  or  a  narrower  rule, 
Its  terms  fail  to  indicate. 

Should  It  not  be  Intended  to  permit  consolidations  formally 
forbidden  under  the  ruling  of  the  Northern  Securlti«»s  case,  the 
provision  tliat  nothing  In  the  act  should  affect  existing  suits 
seems  unnecessary.  Should  that  provision  be  necessary.  It  must 
be  admitted  that  the  act  Itself,  then,  must  broaden  the  rules  of 
consolidation  which  that  case  laid  down,  and  if  such  is  the  case 
we  have  a  right  to  know  to  what  extent  this  will  take  place 
and  where  this  provision  will  lead  us. 

BTATB    COXTBOL   OF    SBCCBtTIBS    ADEQDATB    WHBBB   EXEBCISIID. 

The  provisions  relative  to  the  fotleral  supervision  of  the  Issu- 
ing of  securities  present  questions  not  only  upon  which  there 
may  be  grave  constitutional  doubt,  but  which,  through  their 
importance,  affect  to  such  an  extent  the  construction  of  our 
railroads  that  I  may  say  without  hesitation  that  the  subject 
should  not  have  been  attempted  in  this  measure.  Should  it 
have  l>een  deemed  wise  to  take  up  the  limitation  of  the  issuing 
of  securities,  and  for  the  Federal  Government  to  presa  into 
fields  heretofore  controlled  exclusively  by  the  States,  the  sub- 
ject is  of  such  magnitude  that  it  should  have  been  taken  up  in 
a  measure  by  Itself,  given  the  consideration  which  a  proper 
understanding  of  it  demands,  and  not  brought  in,  as  this  is,  as 
a  part  of  a  law  which  deals  with  other  and  totally  different 
considerations.  The  subjects  involved  In  the  Issuing  of  stocks 
and  bonds  and  the  purchase  and  sale  of  railroads  should  have 
l>een  taken  up  and  given  much  more  thorough  discussion  and 
presented  in  a  much  more  extensive  way  than  has  been  possible 
in  the  limited  time  before  your  committee. 

As  I  have  intimated,  many  of  our  States  have  already  in 
existence  successful  commissions  for  regulating  the  issuing  of 
securities  by  public-service  corporations.  These  commissions, 
and  the  laws  under  which  they  operate,  take  into  consideration 
the  communities  in  which  they  exist,  the  wealth  of  those  com- 
munities, the  business  situation,  density  of  population  and  need 
for  additional  service,  and  the  desirability  of  encouraging  In  such 
communities  the  construction  of  new  railroads  or  street  rail- 
ways. So  important  are  local  conditions  that  the  State  of 
New  York,  In  Its  recent  public-service  legislation,  has  consid- 
ered that  the  State  Itself  is  too  large  a  unit,  and  has  divided 
the  State  Into  two  districts  for  the  purpose  of  administering  its 
public-service  laws.  This  legislation,  unconsidered  by  the  coun- 
try at  large,  seeks  to  pass  one  rule  to  be  applicable  to  all  the 
States  of  the  Union. 

BEASON  FOB   EXTENSION   TET  TO  BE  SHOWN. 

It  has  been  urged  l>efore  the  committee  that  the  provisions 
now  in  this  act  would  absolutely  prevent  the  construction  of 
new  railways  in  certain  undeveloped  portions  of  our  community, 
and  there  can  be  no  doubt  that  they  would  very  seriously  cur- 
tail the  Investment  of  capital.  The  existing  railroads,  which 
have  well-known  and  established  credit,  can  obtain  money  for 
their  Improvements,  whereas  the  new  railroads,  under  the  limi- 
tations of  these  powers,  might  well  be  totally  at  a  loss  to  pre- 
sent sufficient  Inducement  to  new  capital  for  such  a  venture- 
some undertaking  as  the  construction  of  a  line  In  undeveloped 
country.  Abuses  in  the  Issue  of  securities  undoubtedly  arise. 
That  their  Issue  Is  to-day  successfully  controlled  In  many  of 
our  States  must  also  be  admitted.  Whether  the  conditions  as 
a  whole  are  such  in  the  Unltetl  States  that  we  should  have  some 
fetlenil  8U|)ervislon  may  be  open  to  argument,  but  I  urge  that 
the  affirmative  has  certainly  not  yet  been  shown  to  your  com- 
mittee. Before  the  United  States  should  go  into  this  untrleil 
field  it  should  be  clearly  demonstrated  that  a  need  for  such  ex- 
tension exists  and  that  the  vjirlous  se<nlons  of  the  country  which 
are  to  be  affected  by  It  understand  and  have  had  an  opportu- 
nity to  present  their  views  on  this  subject. 

A   MODEST  COLLOQUT. 

When  this  matter  was  taken  up  by  the  committee  in  Its  hear- 
ing, the  chairman  of  the  committee,  in  referring  to  this  pro- 
vision, said  (p.  1172  of  the  Hearings) : 

The  Chaibman.  What  T  do  not  know  about  the  subject  of  Issuinjt 
stocks  and  bonds  would  fill  many  libraries,  and  what  I  do  know  could 
be  put  in  the  space  of  a  very  small  book. 
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The  chairman  of  the  Interstate  Commerce  Commission,  the 
duty  of  which  commission  under  the  proposed  law  is  to  pass  on 
the  Issuing  of  such  securities,  thereupon  replied:  _ 

Mr.  KNipp.  I  would  not  be  vain  enough  to  claim  superiority  over  your 
chairman  In  any  respect,  but  If  there  Is  any,  it  is  la  my  great  ignorance 
of  this  subject.      I  Laughter.] 

The  hnmor  was  not  entirely  exhausted  by  that  remark,  how- 
ever. We  see  further  on  in  the  evidence,  in  referring  to  these 
as  me  provisions: 

Mr.  Knafp.  •  •  •  With  the  pressure  of  work  which  we  felt  could 
not  be  altogether  delayed.  It  has  been  quite  out  of  the  question  for  us 
to  examine,  with  the  needful  care  and  scrutiny,  the  somewhat  elaborate 
•chime  f"*r  the  regulation  of  railroad  securities.  •  •  •  \Ve  are  not 
TPt  prepared  to  become  responsible,  so  to  speak,  for  the  particular 
features  of  this  scheme.     •     •     • 

Then,  I  think  I  might  add  to  that  that  the  experience  of  the  commis- 
sion has  not  qualilied  it  expressly  for  exDreHsins  a  Judgment  upon  a  sub- 
ject ef  this  kind,  which  Is  foreign  to  all  qu<-j<tions  we  have  ueretofort 
dealt  with.     •     •     • 

ITS    EFFECT  CM  THE   COUMITTEB. 

Inspired  with  this  confident  expression  of  familiarity  with 
the  subject  by  Its  chairman,  the  committee  then-ujion  pro- 
ceeded to  recommend  a  law  governing  the  issuing  of  securities 
by  all  the  interstate  railroads  of  the  United  States,  and, 
encouraged  by  the  modesty  of  Its  distinguished  chairman, 
placed  the  Interstate  Commerce  Commission  in  charge  of  the 
supervision  o^  the  securities  of  the  entire  railway  financing  of 
the  United  States. 

The  magnitude  of  this  undertaking  may  be  seen,  as  follows: 

The  total  CBpltallzation  of  the  railroads  of  the  United 

States,    according    to    the    latest    returns    of    1907, 

stocks   and   bonds,   amounted   to |14,  570,  421,  478 

The  Issuhig  of  securities  from  1900  to  1906  preseaU.       3,  394,  577,  700 

It  Is  proposed  by  this  blU  to  draft  a  law  regulating  the 
supervision  of  these  enormous  issues,  a  subject  Itself  which 
has  had  but  little  consideration  before  the  committee.  This 
law  proposes  to  place  the  regulation  of  these  issues  under  a 
commission,  which,  by  its  own  admission,  knows  little  of  the 
subject  and  which  already  bears  on  its  shoulders  more  re- 
sponsibility and  greater  work  than  it  is  possible  for  it  to  prop- 
erly handle.  The  questions  presented  by  the  proposed  issuing 
ol  stocks  and  bonds  will  all  serve  to  add  enormously  to  the 
burden  t)f  the  Interstate  Commerce  Commission,  and  their 
solut'on  must  interefere  with  or  greatly  delay  all  railroad 
financing.  Utile  appreciation  seems  to  have  been  given  by  the 
committee  to  these  considerations. 

Mr.  O'OONNELL.  Mr.  Chairman,  right  here  I  would  like  to 
know.  If  the  gentleman  can  tell  me,  what  effect  the  passage  of 
this  law  will  have  upon  the  Boston  Holding  Company,  which 
was  brought  about  for  the  purpose  of  enabling  the  New  Haven 
road  to  get  around  the  violation  of  the  laws  of  Massachusetts 
and  also  the  Sherman  antitrust  law,  In  order  to  operate  its 
merger  in  Massachusetts? 

Mr.  PETERS.  The  Boston  Holding  Company  would  not 
come  under  the  proAisIons  of  the  Interstate  Commerce  Oommls- 
aion.  There  might  be  a  conflict  relative  to  issuing  securities 
by  the  Boston  and  Maine  Railroad,  the  stock  of  which  that 
company  holds,  and  so  far  Indirectly  might  affect  it  greatly, 
and  might  not  unlikely  affect  the  provisions  of  the  Massachusetts 
laws,  which  have  b(«n  enacted  to  meet  this  situation. 

Mr.  O'CONNELL.  So  that,  as  a  matter  of  fact,  hereafter 
Massachusetts  will  not  be  able  to  legislate  about  any  railroads 
within  her  confines? 

Mr.  PETERS.  Massachusetts  will  have  the  protection  of  the 
Constitution  to  legislate  directly  on  matters  of  a  local  nature, 
but  the  field  of  the  present  activities  of  its  railroad  commis- 
aion  will  be  considerably  invaded  should  this  bill  pass  in  its 
present  shape. 

Mr.  O'CONNELL.  Would  it  not  be  altogether  restricted,  in- 
asmuch as  the  throe  roads  passing  through  it  are  all  comprised 
within  the  provisions  of  this  law? 

Mr.  PETERS.  This  law  does  not  allow  a  railroad  to  Issue 
securities,  but  it  limits  the  issue  of  securities  by  a  railroad  or- 
ganized under  the  law  of  the  State.  The  Boston  and  Maine 
Railroad  would  firsrt  have  to  comply  with  the  state  law  in  the 
Issuance  of  its  securities  and  then  come  to  the  Interstate  Com- 
merce Commission  to  have  such  issue  approved  of. 

Mr.  O'CONNELIi.  Then,  If  this  Boston  holding  act  Is  found 
to  be  incomplete  and  further  legislation  necessary  to  make  it 
effective,  will  it  In  any  way  come  into  conflict  with  the  provi- 
sions of  this  contemplated  law? 

Mr.  PETERS.  It  is  hard  to  answer  until  you  know  the  aim 
of  such  contemplated  legislation.  Such  legislation  might  bring 
It  Into  conflict  with  some  of  the  prohibitions  of  this  act 

Mr.  0*C0NNT:lL.  Would  this  bill  have  the  effect  In  any  way 
of  nullifying  what  was  done  In  Massachusetts,  which  enabled 


the  New  Haven  road  to  violate  the  federal  law,  and  also  the 
state  law.  contrary  to  the  decision  of  that  holding  act? 

Mr.  PETERS.  As  the  New  Haven  and  Boston  and  Maine  are 
incorporated  under  the  law  of  the  State  of  Mas.sachus*»tts  an 
act  might  be  passed  by  Massachusetts  to  provide  for  their  con- 
solidation, and  it  might  be  deemed  to  be  a  benefit  to  Massachu- 
setts to  allow  that  consolidation  under  circumstances  which 
would  be  prohibited  by  the  provisions  of  this  act,  although  I 
should  suppose  that  this  act  ordinarily  Is  broader  in  its  scope - 
than  any  consolidation  which  would  likely  meet  the  approj-al  of 
public  opinion  In  Massachusetts.  I  do  not  think  that  the  pro- 
vision here  for  consolidation  would  restrict  any  consolidation 
which  the  legislature  would  be  likely  to  approve.  This  act  Is  a 
restricting  act  and  In  most  of  its  provisions  Is  broader  than  the 
present  laws  of  the  State. 

Mr.  O'CONNELIi  Is  not  this  law  in  direct  conflict  with  the 
law,  or  does  it  not  attempt  to  override  the  federal  law  prohib- 
iting mergers? 

Mr.  PETERS.  This  law  In  Its  effect  on  mergers  la  not  very 
clear  by  the  provisions  of  the  act,  and  It  may  have  very  con- 
siderable effect  on  the  powers  it  Is  now  supposed  the  state 
railroads  have  to  consolidate.  Its  uncertainties  are  one  of  the 
great  difficulties. 

Mr.  NORRIS.    Will  the  gentleman  permit  an  interruption? 

Mr.  PETERS.     Certainly. 

Mr.  NORRIS.  For  the  purpose  of  information,  and  to  get 
the  gentleman's  Idea,  I  want  to  ask  him  if  he  is  opposed  to  that 
portion  of  the  bill  that  gives  the  Interstate  Commerce  Commis- 
sion the  right  and  the  power  to  suiwrvise  the  issuing  of  securi- 
ties by  the  railroads. 

Mr.  PETERS.  As  it  is  placed  in  this  bill,  I  am  opposed  to  It 
I  have  tried  to  make  my  position  si^ecifically  clear.  I  do  not  be- 
lieve the  subject  should  be  taken  up  unless  It  is  taken  up  in  a 
separate  measure  and  given  careful  consideration.  Its  excepn 
tlonal  aspects  presented  before  the  committee,  and  a  bill  drawn 
which  will  more  adequately  meet  the  subject  than  the  present 
one.  Until  such  presentation  and  consideration  have  been 
had,  I  should  not  desire  to  say  that  under  all  considerations  I 
am  opposed  to  such  an  idea.    I  will  take  that  up  presently. 

Mr.  NORRIS.  The  point  I  wanted  to  reach  was  this :  Would 
it  not  be  necessary,  In  order  to  supervise  the  rates  or  the  fixing 
of  reasonable  rates,  that  the  bonds  and  stocks  should  be  taken 
Into  consideration  as  one  of  the  elements  in  reaching  a  just  con- 
clusion ;  and  if  that  is  true,  then  wpuld  it  not  be  necessary,  If 
we  wanted  to  get  justice  in  the  rate-making  power,  to  give  them 
the  right  to  supervise  the  issuing  of  stocks  and  bonds? 

Mr.  PETERS.  In  reply  to  the  gentleman,  it  seems  to  me 
much  may  be  urged  in  support  of  such  a  view.  The  question, 
however,  has  come  before  the  supreme  court  of  the  State  of 
New  York,  Which  has  passed  on  a  ruling  of  the  railroad  com- 
missioners of  that  State,  and  by  parity  of  reasoning,  sections 
13,  14,  and  15  of  this  act  which  attempt  to  give  to  the  Inter- 
state Commerce  Commission  and  the  court  of  commerce  the 
power  to  control  capitalization,  would  probably  be  beyond  the 
federal  Jurisdiction,  under  the  interpretation  of  the  commerce 
clause  of  the  Constitution  given  in  Gibbons  v.  Ogden. 

Mr.  NORRIS.  That  raises  the  question  of  constitutionality, 
which  I  did  not  desire  to  raise.  I  wanted  to  get  the  gentle- 
man's Idea  more  than  anything  else.  It  seemed  to  me  that 
In  order  to  reach  a  Just  conclusion  fixing  a  rate,  the  value  of 
the  railroad  property  is  one  of  the  main  elements  to  take  into 
consideration ;  and  I  think  It  would  be  conceded  that  in  order 
to  reach  that  point — that  Is,  to  ascertain  the  value  of  the  prop- 
erty— the  question  of  stocks  and  t-onds  would  be  a  necessary 
consideration,  not  perhaps  one  that  would  be  controlling,  but, 
I  think,  in  reaching  the  value  of  a  railroad  property  you  would 
take  them  into  consideration  at  least  And  if  that  is  true,  then 
would  it  not  follow  that  in  order  to  adjust  a  rate  properly  we 
would  have  to  take  Into  consideration,  at  least  to  some  extent 
the  bonds  and  stocks,  as  well  as  the  other  property  of  the 
railroad? 

Mr.  PETERS.  Personally,  T  think  there  Is  much  to  be  urged 
In-Bupport  of  the  position  which  the  gentleman  takes.  But  the  . 
constitutionality  of  the  subject  has  not  been  given  the  considera- 
tion that  it  merits,  and  this  New  York  decision  would  tend  to 
show  that  the  consideration  which  the  gentleman  has  in  mind 
would  not  be  taken  up  in  determining  the  reasonableness  of  a 
rate. 

Mr.  PARSONS.    Will  the  gentleman  permit  a  suggestion? 

Mr.  PETERS.     With  pleasure. 

Mr.  PARSONS.  A  few  years  ago  a  prominent  German  banker 
was  In  this  country,  and  he  stated  tliat  one  of  the  uninviting 
things  about  American  railway  securities  was  that  they  were 
not  Issued  under  any  public  supervision.    He  said  that  if  they 
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ImthhI  iin(l»T  the  nuperrlslon  of  some  public  body — and  I 
■ap|n»e  he  uitiiiit  by  tliat  the  Interstate  Commerce  Commis- 
Bion — Ihey  wuultl  be  uiuch  more  sought  after  throughout  the 
world  us  |»erfpttly  sec'ure  invi-stments. 

Mr.  NOUllIS.  1  should  thiuk  there  would  be  do  doubt  about 
tbiit. 

Mr.  PAR.SOXS.  Of  courae  It  would  be  done  imrtly  on  the  idea 
that  In  mukins  a  rate  the  oonimis.sion  would  have  In  mind  the 
fact  that  the  Mix-ks  and  bonds  had  Iw'en  issutil  under  public 
Hui>orvit«ioo  and-  therefore  were  entitled  to  earn  reasonable 
rate*. 

Mr.  PETKllS.  In  reply  to  what  the  jfentleman  has  said,  I 
may  a«y  that  the  public  8ui)ervision  of  the  issuing  of  securl- 
tle?«  has  been  taken  up  in  many  of  the  States,  l>oth  in  his  own 
State  and  the  one  which  I  represent,  and  It  seems  to  me  that 
the  issuing  of  sivurltles  there  meets  the  conditions  which  he 
■uiTfrests  were  in  the  mind  of  the  German  banker. 

Mr.  M.\N.V.     Will  the  pentleman  yield? 

Mr.  I'KTKKS.     With  pleasure. 

Mr.  MANN.  The  gentleman  from  Massachusetts  Is  one  of 
the  ablest  and  fairest  members  of  the  Committee  on  Interstate 
and  Foreign  Commerce  as  well  as  of  the  House.. 

Mr.  NOItUIS.  That  Is  a  good  return  for  the  compliment 
which  tlie  chairman  got,  and  the  gentlemen  are  even.  [Laugh- 
ter.l 

Mr.  MANX.  I  would  like  to  ask  the  gentleman  from  Massa- 
chusetts bis  Judgment  on  two  matters  which  never  were  discussed 
In  the  «t>mmittee.  The  gentleman  Just  stated  that  he  thought 
perhaim  the  provision  as  to  stocks  and' bonds  ought  to  be  in  a 
separate  bill.  The  gentleman  from  Wisconsin  last  evening 
took  the  same  {MHtition,  and  intimated — although  I  thiuk  uot. 
seriously — that  if  those  provisions  included  in  this  bill  should 
be  d^-^'ljired  unconstitutional  it  would  render  the  whole  bill  un- 
constitutional. I  thiuk  the  gentleman  from  Massachusetts 
would  not  take  that  position. 

Mr.   PETERS.     No.   Mr.   Chairman,   I   would   not.  " 

Mr.  MAN.X.  Assuming,  which  is  undoubtetlly  the  fact,  that 
including  these  |>rovisions  as  to  stocks  and  bonds  and  merger 
in  this  bill.  If  they  should  be  d<vlared  unconstitutional  It  would 
have  no  effect  whatever  on  the  balance  of  the  bill  as  to  Its 
validity,  does  not  the  gentleman  think.  In  view  of  the  fact  that 
there  la  doubt  al)out  the  constitutional  power  to  enact  sections 
i:\  and  14  of  the  bill,  and  the  further  fact  that  It  is  claimed 
that  the  position  as  to  the  issuance  of  stoc-ks  and  bonds  can  be 
maintained  as  the  constitutional  exercise  of  authority  on  the 
ground  that  they  affect  the  rates  to  be  paid  by  railroads,  does 
not  the  gentleman  think  that  the  proper  place  lo  put  such  pro- 
vision Is  In  the  act  as  additional  sections  to  regulate  commerce, 
where  we  are  endeavoring  to  govern  railroad  rates  as  we  are 
by  this  bill :  that  that  of  Itself  would  render  the  matter  stronger 
when  it  comes  to  l>e  considered  by  the  Supreme  Court  ? 

Mr.  PETERS.  In  reply  to  the  question  of  the  gentleman,  I 
would  say  that  the  Supreme  Court  of  New  York  dtn's  not  seem 
to  take  his  view  as  to  the  consideration  that  should  be  given 
to  determine  the  reasonable  rate  or  the  issuance  of  securities. 
1  should,  and  do.  most  emptiatically  object  to  the  propositions 
of  this  bill,  which  are  of  so  im[tortant  a  nature  and  which  af- 
fects so  greatly  every  Interest  In  our  country,  being  consid- 
ered— and  of  necessity — In  so  hasty  a  manner. 

I  must  again  call  attention  to  the  views  of  the  chairman  of 
the  committee  and  those  of  the  chairman  of  the  Interstate  Com- 
mence Commission  expresstni  as  recently  as  six  weeks  ago  as 
to  their  respei'tive  knowle<lgi^  and  the  competency  to  pass  upon 
these  matters  of  pre<Mninent  iuu>ortance. 

Mr.  NOURIS.     Will  the  gentleman  yield? 

Mr.  PETERS.     With  pleasure. 

Mr.  NORRIS.  I  Interrupt  the  gentleman  not  in  any  critical 
spirit,  but  to  get  as  much  light  on  the  subject  as  possible.  I  am 
reminded  by  what  the  gentleman  says  as  tq  the  expression  of 
Ignorance  on  the  part  of  the  chairman  of  the  committee  and 
the  chairman  of  the  Interstate  Commerce  Commission 

Mr.  PFrrK.RS.     Reminded  or  pained?     [Ijiughter.] 

Mr.  NORRIS.  No;  I  am  not  pained,  because  I  think,  as  a 
matter  of  fact.  It  was  simply  a  little  modesty  on  the  part  of 
th«  chairman  and  I  did  not  i>ay  much  attention  to  it  when  I 
read  It  in  the  hearings.  But  I  am  reminded  of  a  question  that 
I  wanted  to  ask.  A  separate  and  independent  bill  on  this  sub- 
ject, as  the  gentleman  suggests,  would  undoubtedly  in  the  nat- 
ural course  of  things  be  referred  to  the  same  committee,  the 
Committee  on  Interstate  and  Foreign  Commerce,  would  it  not' 

Mr.  PFTTERS.     Yes. 

Mr.  NORRIS.  And  I  presume  In  the  consideration  of  the 
bill  that  committee  would  s*»nd  for  the  members  of  the  Inter- 

ite  Commerce  Commission  as  they  did  In  this  case.     So,  even 


if  yon  had  a  separate  bill,  you  would  hare  It  before  the  same 
ignorant  men  and  the  same  incompetent  fellows,  who  admit 
their  incomi>etence.  and  the  consideration  would  be  the  same, 
except  that  it  might  l>e  an  indeiHJudent  bill  instead  of  being 
coupled  with  this  subject  If  there  has  not  been  sufficient  con- 
sideration given  to  It,  then,  is  it  not  the  fault  of  the  committee 
In  not  giving  It  more  consideration?  I  concede  that  It  is  a 
serious  question  and  deserves  great  consideration,  but  I  do  not 
understand  why  it  could  not  be  given  just  as  full  consideration 
In  connection  with  this  bill  as  if  it  were  introduced  as  a  sepa- 
rate proposition  and  in  an  lndei>endent  bill. 

Mr.  Ptn'EKS.  The  gentleman  would  understand  that  if  he 
had  attended  the  dally  sessions  of  the  committee  when  we  had 
hearings  and  the  daily  meeting  uix)n  which  we  sat  in  executive 
session  on  the  bill. 

The  cf)mmittee  has  given  to  the  consideration  of  this  bill  the 
greatest  effort,  has  8i)ent  on  it  all  of  the  time  available,  and 
Its  members  have  s;xcrlflce<l  all  else  to  this  measure,  sitting 
both  in  the  morning  and  in  ttie  afternoon  from  the  time  the 
matter  was  first  taken  up.  We  had  before  the  committee — and 
I  refer  to  the  whole  bill  now — evidence  from  all  over  the  coun- 
try on  these  different  sections. 

As  to  the  Issuance  of  stock  and  bonds,  it  was  unable  to  have, 
in  the  limited  time,  an  opi)ortunity  to  give  sufficient  considera- 
tion to  the  subject  and  to  have  before  it  the  evidence  which,  I 
think.  It  should  expect  to  receive  l)efore  attempting  to  legislate 
on  a  matter  of  such  ImiK)rtance. 

Mr.  NORRIS.  In  the  first  i)lace  I  agree  with  the  gentleman 
fully  as  to  the  consideration  that  has  l)e€n  given  to  the  bill. 
I  do  not  want  to  be  understtHni  as  In  any  way  criticising  the 
committee.  I>e<-au8e  I  think  they  have  done  excellent  work, 
bat  the  gentleman  spealcs  of  the  limited  time  at  their  disposal. 
Now,  if  more  time  were  necessary,  or  if  there  were  some  other 
information  that  the  committee  ought  to  have  had.  could  it  not 
have  gotten  it  Just  as  well  in  connection  with  this  bill,  and  have 
taken  more  time.  If  It  were  necessary,  for  the  consideration  of 
this  particular  branch  of  the  subject,  as  though  It  were  in  a 
separate  bill?  If  it  were  a  separate  bill  it  would  require  the 
aame  length  of  time,  and  as  much  delay  would  result,  would  It 
not?  In  other  words,  I  do  not  see  the  advantage  that  would 
accrue — and  I  do  not  see  any  ol>Jection  to  having  It  In  a  sep- 
arate bill,  I  will  say — I  do  not  see  the  Justice  of  the  gentleman's 
criticism  when  he  says  It  ought  to  have  been  in  a  separate  bill. 

It  seems  to  me  the  same  committee  would  have  cliarge  of  it 
and  they  would  have  the  same  right  to  get  Information  from  any 
source  that  they  saw  fit.  If  It  were  coupled  with  this  bill.  Just 
the  same  as  though  it  were  in  a  seftarate  one. 

Mr.  ADAMSON.  If  the  gentleman  from  Massachusetts  will 
permit  me  to  Inject  a  remark  right  there.  I  think  I  can  tell  the 
gentleman  from  Nebraska  the  truth  about  It. 

Mr.  PFrrEliS.     I  will  yield  to  the  gentleman. 

Mr.  ADA.MSON.  We  set  out  to  regulate  rates  and  practices 
In  interstate  commerce.  The  idea  of  our  people  is  that  the  local 
authorities  would  attend  to  the  morals  and  the  safety  of  invest- 
ments, and  we  never  expected  to  have  thrust  ui)on  us.  In  fram- 
ing a  bill  to  regulate  rates  and  practices  in  transportation,  a 
proposition  to  invade  the  province  of  other  authorities  and  go 
into  and  establish  entirely  foreign  regulations;  that  Is,  the  tak- 
ing care  of  investments  and  providing  for  consolidations  of  cor- 
porations. 

Mr.  NORRIS.  If  the  gentleman  from  Massachusetts  will 
permit  me 

Mr.  ADAMSON.  And  I  will  Just  add  that  If  you  want  to  learn 
how  to  do  right  about  It.  we  had  plenty  of  time  and  knew  what 
was  right  at  first,  and  were  ready  to  vote  at  any  time;  and  if 
you  want  to  learn  how  to  do  wrong  ai>out  It,  as  the  administra- 
tion Is  trying  to  force  us  to  do,  I  would  suggest  a  iX)stponement 
of  a  thousand  years. 

Mr.  NORRIS.  The  gentleman  from  Georgia,  it  seems  to  me. 
Is  taking  an  entirely  different  view  from  that  advocate<l  by  the 
gentleman  from  Mas.sachusett8.  The  gentleman  from  Ma.ssachu- 
setts  thinks  we  ought  to  have  this  in  a  seiarate  bill.  If  we  have 
it  at  all. 

Mr.  ADAMSON.    That  Is  right 

Mr.  NORRIS.  And  that  he  has  not  had  time  enough  to  give 
it  consideration. 

Mr.  ADAMSON.  The  gentleman  from  Massachnsetts  perhaps 
has  this  view,  that  If  we  have  any  Juris<]Iction  at  all  of  such 
matters.  It  would  be  when  these  aggregations  of  capital  go  into 
combinations  or  violate  the  antitrust  law,  and  then  the  bill 
should  go  to  the  Committee  on  the  Judiciary. 

Mr.  NORRIS.  But  the  gentleman  does  not  reach  the  question, 
as  I  look  at  it.  at  all. 
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Mr.  PETERS. 
Mr.   NORRIS. 


Mr.  Chairman- 


Of  course,  Mr.  Chairman,  I  am  interrupting 
only  at  the  geutleiuan's  courtesy,  and  I  will  stop  at  any  time 
he  sugg»»st8. 

Mr.  PETERS.    I  vvlsh  to  answer  the  gentleman's  question. 
Mr.    NORRIS.     Oh,    I    supixised    that    the    gentleman    from 
Georgia   had  answered  the  question.     If  the  gentleman   from 
Massachusetts  wants  to  answer  it,  I  will  be  very  glad  to  have 
him  do  so. 

Mr.  PFTTERS.  Mr.  Chairman,  in  regard  to  the  consitleratlon 
of  this  matter  In  a  spei-ial  measure,  as  to  which  a  question  was 
Just  asked  me,  I  would  say  that  I  think  the  committee  should 
have  taken  more  thne  and  have  gone  into  the  consideration  (»f 
it  much  more  fully  than  it  was  able  to,  and  only  Included  the 
subjwt  In  a  special  bill.  If  It  Is  necessary  to  reiwrt  the  other 
part  of  this  bill,  that  might  have  l>eeu  done,  but  we  should 
either  have  taken  a  longer  time  to  study  this  question  at  this 
session  of  Congress  or  the  entire  matter  should  have  been  put 
over  to  another  session  of  Congress,  in  order  to  give  the  com- 
mittee more  opiwrtunlty  to  learn  the  views  and  the  situation  of 
the  country,  and  t(>  study  more  carefully  the  question,  and  I 
think  that  further  consideration  would  have  resulted  in  legisla- 
tion more  complete  and  more  satisfactory. 
Mr.  LEXROOT.  Will  the  gentleman  yield? 
Mr.  PETTERS.    With  pleasure. 

Mr.  LEXROOT.  If  I  undorstootl  the  gentleman  correctly,  he 
agrees  with  the  gentleman  from  Illinois,  the  chairman  of  the 
committee,  that  If  these  provisions  with  reference  to  stock  and 
bonds  should  be  held  to  be  invalid  by  ttie  courts,  it  would  not 
affect  the  balance  of  the  bill. 

Mr.  PETERS.  I  do  not  think  it  would  make  invalid  the  bal- 
ance of  the  bill. 

Mr.  LENROOT.  That  is  what  I  understood.  Now,  I  wish 
to  get  tlie  gentleman's  views  upon  this  proi>ositlon :  I  imder- 
stand  the  rule  of  construction  is  that  if  an  Invalid  portion  of 
a  bin  is  an  inducement  to  the  fiassage  of  the  valid  portion,  and 
if  it  can  be  fairly  said  that  the  valid  portion  would  not  have 
been  iwssed  except  for  the  coupling  up  of  the  invalid  portion, 
that  the  entire  bill  will  l>e  held  Invalid  by  the  court.  Does  the 
gentleman  agree  with  me  upon  that  construction? 

Mr.  PETERS.  I  should  think  that  rule,  as  stated  by  the 
gentleman,  is  fairly  accurate.  As  I  remember  It,  where  part 
only  of  a  statute  is  nnconstltutional,  tliat  part  alone  is  void, 
unless  the  other  provisions  are  so  dependent  and  connected  tliat 
it  can  not  be  presumed  the  legislature  would  have  passed  one 
without  the  other. 

Mr.  LEXROOT.  Now,  my  question  is  this:  Suppose  that  in 
the  consideration  of  this  bill,  although  the  House  shall  agree 
perfectly  and  although  In  full  accord  upon  the  valid  portions  of 
the  1>I11.  and  thcj  would  disagree  ui)on  the  invalid  section, 
assuming  the  stock -and -bond  portion  would  be  held  invalid,  and 
this  bill  goes  to  conference,  it  is  apparent  from  the'fflitire  rec- 
ord that  thi»  bill  would  not  pass  except  for  the  inclusion  of 
those  invalid  portions.  Might  not  the  court  then  hold  that 
those  invalid  portions  were  an  inducement  to  the  pas.sage  of 
the  bill,  and  therefore  the  entire  bill  might  be  held  Invalid? 
I  do  not  assert  that  that  is  so,  but  I  merely  say  I  do  believe  it 
is  a  serious  question. 

Mr.  PETERS.  There  is  a  question  which  might  be  well 
raised  which  the  gentleman  suggests.  I  should  think,  taking 
the  bin  as  a  whole  and  the  fact  of  the  connection  between  the 
rest  of  the  bill  and  these  provisions  that  were  referred  to.  that 
should  that  be  declared  unconstitutional  it  would  not  invalidate 
the  whole  bill,  but  It  certainly  might  be  fairly  stated  to  open 
up  the  question  which  the  gentleman  suggests. 

To  return  to  the  question  of  the  issuance  of  securities,  and  I 
shall  cite  an  example  of  my  own  State  of  Massachusetts,  the 
statistics  of  which  are  most  available,  and  I  shall  point  out 
the  enormous  work  which  It  Is  proposed  by  this  act  to  throw 
on  the  shoulders  of  the  present  Interstate  Commerce  Commis- 
sion and  how  totally  and  utterly  they  are  unprepared,  both  by 
exi)erlence  and  by  the  fact  they  are  to-day  overworked,  to 
assume  this  extra  burden. 

TBS    ■XAUPLS    or    MASSACHrSKTTS. 

Take  the  statistics  for  one  State  which  are  most  available, 
that  of  Massachusetts.  In  1906  the  railroad  commissioners  of 
that  State  passed  upon  15  separate  applications  for  the  issuing 
of  securities;  in  1907  on  25  applications;  in  1908.  12  applica- 
tions ;  and  in  1909,  11.  In  all  of  these  Instances  the  companies 
issuing  them  are  required  to  file  reports  with  the  Interstate 
Commerce  Commission,  and  while  it  is  ImiK>ssible  to  predict  the 
wordings  of  this  bill  as  the  conference  committee  will  complete 
It,  jet  probably  many,  if  not  all,  of  these  applications  would 


have  to  come,  under  this  bill,  to  the  Interstate  Commerce  Com- 
mission for  its  additional  ai»pi'oval. 

Mr.  O'CONNELL.  Suppose  the  Massachusetts  ralln>ad  com- 
mission had  said  that  bonds  and  stocks  could  not  l>e  issued, 
then  do  I  understand  the  Interstate  Commerce  Commission 
could  come  along  and  say  they  could? 

Mr.  PETERS.  No.  Any  comjiany  incoriwrated  in  Massachu- 
setts could  only  Issue  l)onds  and  stocks  or  any  stH.'urlties  under 
the  law  of  Massachusetts,  and  they  would  first  have  to  meet 
with  the  approval  of  the  provisions  of  that  law  and  the  Issue 
be  approveti  by  the  railroad  commissioner  of  Massaohus<>tts, 
and  then  if  there  was  any  contention  it  would  come  under  the 
provisions  of  the  Interstate-conmieree  act.  After  receiving  the 
state  railroad  commissioner's  apiiroval  the  comiwny  would  have 
to  come  here  and  pass  Its  issue  under  the  provisions  of  this 
act  for  federal  approval. 

Mr.  O'CONNELL.  What  do  you  mean  by  passing?  Do  you 
mean  by  that  the  Interstate  Commerce  Commission  must  accept 
it  because  it  has  l>een  done  there? 

Mr.  PETERS.  No;  it  would  have  to  pass  their  approval  l)e- 
fore  it  can  be  Issued.  Under  the  provisions  of  this  act  the  State, 
as  now,  would  approve  the  Issue  of  securities  by  the  company, 
and  after  such  ls.sue  was  approveti  by  the  state  railroad  c«ini- 
mission,  or  the  l>ody  upon  wliich  the  State  further  imixises  the 
duty  of  passing  on  them,  then  the  approval  of  the  Interstate 
Commerce  Commission  must  be  obtalnoil. 

Mr.  O'CONNELL.  So  whatever  is  done  by  the  State  can  be 
overridden  down  here. 

Mr.  PETERS.  Providing  it  is  done  by  a  company  which 
comes  under  ^hls  act  and  is  contrary  to  its  provisions. 

Mr.  NORRIS.  Will  the  gentleman  permit  another  interrup- 
tion? 

Mr.  PETERS.     Certainly. 

Mr.  NORRIS.  I  think  there  is  much  force  In  what  the  gen- 
tleman says  al)out  the  commission  t>elng  overworked,  but  I 
would  like  to  ask  him  if  It  Is  not  likely  that  this  would  result 
as  a  matter  of  practice,  that  when  an  application  had  been 
passed  on  by  the  state  railway  commission  In  any  of  the  States 
like  Massachusetts  and  other  States,  that  it  would  be  fair  to 
assume  that  the  Interstate  Commerce  Commission  was  familiar 
with  their  laws,  and  after  that  state  commission  had  itassed  on 
it  and  it  had  come  before  the  Interstate  Commerce  Commission, 
would  It  not,  as  a  matter  of  practice,  usually  occur  that  the 
I)ermlsslon  coming  from  the  Interstate  Commerce  Commission 
in  such  cases  would  t>e  a  matter  of  form  only,  and  that  the 
real  object  in  having  the  Interstate  Commerce  Commission  pass 
on  it  is  to  cover  cases  where  Stat<«  are  not  as  careful  as  they 
ought  to  be  In  regard  to  the  permission  that  should  be  granted 
these  corporations  to  issue  their  stocks  and  bonds? 

In  other  words,  if  all  the  States  Iiad  good  commissions  and 
good  laws,  of  course,  it  would  follow,  then,  that  this  provision 
would  be  unnecessary  for  the  Interstate  Commerce  Commission 
to  have  a  supervisory  power.  But  the  real  object  would  be  to 
gather  in  those  States  that  do  not  have  the  wliolesome  laws  and 
the  commissions  under  such  laws  as  would  properly  supervise 
the  issuing  of  stock. 

Mr.  PETERS.  If  any  advantage  would  come  from  the  bill. 
It  would  certainly  come  In  that  way. 

Mr.   O'COXXELL.     Will   the  gentleman  bear  with  me  Just 
another   moment?     Suppose   the   Massachusetts   railroad   com- 
mission had  refused  to  grant  permission  on  an  application  for 
a  certain  issue  of  bonds  and  stocks;  could  the  company  appeal 
under  this  law  to  the  Interstate  Commerce  Commission? 
Mr.  PETERS.     Certainly  not. 
Mr.  O'COXXELL.    And  get  their  approval? 
Mr.  PETERS.    Certainly  not.    And  replying  to  the  gentle- 
man, I  would  like  to  say,  as  regards  the  Interstate  Commerce 
Commission,  that  the  provisions  of  this  act  for  the  approval 
of  securities  are  somewhat  different  from  those  of  the  one  or 
two  States  with  which  I  am  familiar,  and  I  imagine  that  it 
could  not  act  without  some  individual  investigation  on  applica- 
tions coming  even  from  States  so  careful  as  Massachusetts  ofi 
account  of  the  different  provisions  in  the  law. 

Seven  signally  capable  but  still  human  beings,  charged  already 
with  the  supervision  and  regulation  of  interstate  commerce  over 
32,000  miles  of  railroads,  can  scarcely  liave  time  or  energy  to 
pass  u|X)n  the  necessity  or  reasonableness  of  the  financing  ar- 
rangements of  the  railroads  of  the  whole  country. 

MniTS  or  THK   BILL. 

In  many  of  its  provisions  this  bill  adds  to  the  protection  of 
the  public  In  so  far  as  the  work  of  the  committee  lias  gone 
In  this  direction,  the  minority  most  heartily  Joins  in  the  con- 
struction of  its  measures,  and  has  added  no  small  amount  to 
the   amendments  which  have   improved   and   strengthened  its 
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prorfdlon^.  Sooh  anwndments  have  contrtbnted  ranch  to  the 
bill,  but  liave  not.  I  r^grft  to  say,  cured  It  of  Its  defies.  Many 
anipndmenta  have  been  added  by  the  committee,  bat  the  num- 
ber of  those  which  sufTlve  the  shock  of  conference  will,  I  sus- 
perf.  be  but  limited.  In  the  provisions  of  the  bill  which  give  to 
the  public  the  power  to  provide  for  throtiph  routes  and  classl- 
flcfltiona  and  give  reasonable  facilities  for  transportation,  I 
mrtst  heartily  concur.  The  penalty  for  the  failure  of  carriers 
to  irtve  equal  rates  and  the  punishment  for  false  statement  I 
willingly  snpftort  The  power  to  initiate  an  Inquiry  as  to  the 
reasonaM«'n»>jis  of  a  rate  or  the  compliance  with  any  of  the  pro- 
Tlslons  of  this  act.  cives  to  the  commission  a  long-nee<led  aid  In 
Its  ix>wers.  Provisions  ghinj?  It  JurlJHllctlon  over  switching  and 
terminal  charges  and  empowering  the  shippers  to  designate 
through  routes,  all  extend  and  strengthen  the  work  of  the  In- 
terstate  Commerce   Commission   and  commend   themselves   to 

supi»ort. 

conrrEKBiLANCn)  bt  rrs  dcmkbits. 

These  measures  of  the  bill,  however,  have  no  connection  with 
certain  of  Its  other  and  most  objectionable  provisions,  and  could 
well  have  been  Included  and  paaed  in  a  separate  act,  in  the 
«iipp<^rt  of  which  all  wonld  haT©  concurre<i,  but  coupled  with 
thest^  excellent  provisions  are  others  I  most  urgently  condemn. 
A  commerce  court  is  an  unnecessary  extravagance,  apologised 
for  by  every  supporter  of  tlie  bill,  and  stamis  as  Its  first  blunder. 
Its  creation  would  never  have  been  attempts!  had  the  decision 
of  the  Siipnmie  Court  In  the  Illinois  Central  case  to  which  I 
referred  l)o«'n  anticl|«ted.  Advertised  now  as  an  administrative 
measure,  the  commerce  court  is  kept  In  this  bill  to  save  the 
face  of  the  party  which  is  responsible  for  the  Idea.  Taking  from 
the  Interstate  Commerce  Commission  the  pros^n-utlon  of  its  own 
cases  against  Its  wishes  wealiens  the  work  of  that  body  and 
brings  the  supix)rters  of  the  bill  to  a  remedial  measure,  which, 
even  in  their  party  loyalty,  they  can  not  swallow  wltlwnt  a 
shudder.  The  administration  prescription  for  the  railroad  ills 
of  this  country  is  tnily  worse  than  the  disease.  The  virtual 
suspension  of  the  Sherman  antitrust  law  and  the  legnllting  of 
certain  stock  requirements  makes  still  more  heavy  the  bunien 
the  supporters  of  the  measure  must  bear  for  their  party's  sake, 
rr  DOCS  NOT  ucrr  the  srrciTiox. 

Finally,  provisions  for  the  issuing  of  securities  bring  the 
federal  power  into  fields  hitherto  untouched,  provisions  ill-con- 
sidered, unasked  for,  and  untried,  and  tamper  with  the  enormous 
Interests  and  welfare  of  our  coimtry  at  a  time  when  those  Inter- 
est* need  the  curbing  of  a  sure  and  steady  hand-  With  the 
•DOrmous  Investment  in  railroads  is  l)ound  up  in  no  small  de- 
gree the  welfare  of  th'»  Nation,  and  the  time  has  come  when  the 
Government  should  show  the  public  and  the  transiwrtatlon 
comjianles  that  the  regulative  i)ollcy  of  this  country  is  to  be 
henceforth  not  a  sporadic  and  nagging  interference,  but  a  care- 
fully planned  and  gradual  development  of  legislation  designed 
to  secure  to  the  people  the  Just  maximum  benefit  from  their 
public  eervants. 

The  bill  we  have  before  ns  has  been  hurriedly  dr.iwn  up  to 
cover  the  whole  vast  field  of  railroad  regulation.  It  is  part  of 
no  thoughtful  plan  of  control,  and  does  not  and  can  not  com- 
mand the  sincere  resjiect  of  even  the  chairman  who  favorably 
reiwrts  it  It  has  been  tlirown  together  hastily  in  order  that 
the  |X)lltlcal  pledges  of  a  hard-pn^ssed  administration  may  l)o 
fulfilled.  We  are  asked  to  i>ass  it  promptly  that  the  second 
session  of  the  Sixty-first  0>ngress  may  properly  swell  the 
glorious  list  of  Republican  deeds  which  the  gentleman  from 
Illinois  has  recently  laid  before  a  country  sadly  lacking  in  ap- 
preciation. 

Axo^snoru)  bb  deitateo. 

It  is  better  we  should  have  no  legislation  at  all  than  hasty  and 
ill-considered  legl.elathm  rushed  through  by  the  majority  to 
nominally  fulfill  j>nrty  promises.  In  this  measure  we  are  asked 
to  ratify  some  excellent  provisions  mingled  with  so  many  propp- 
Kitions  that  would  be  disturbing  and  iiarmful  to  the  Nation  from 
fiery  point  of  \iew.  that  ap|>robation  of  the  whole  is  out  of  the 
question.  The  minority  will  always  give  Its  aid  to  Improve  tho 
relations  betwe«ni  the  |>ubllc  and  the  railroads.  To  the  passage 
of  crude  and  Ill-considered  legislation  as  a  political  sop  to  help 
any  party  whatsoever  Democracy  stands  now  and  for  all  time, 
as  a  minority  or  as  a  majority.  In  united  and  unalterable  oppo- 
aition.     [Prolonged  applause.] 
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BmilrMH  rriniUition:  W*  tiaant  the  rljEht  of  CoairreH  to  exerrlae  com- 
pwt*  coatrul  over  lnt«r*tate  commerce  aad  tbe  rl«;bt  ot  cacb  State  to 
•x«'rtB«  like  control  over  coaunerc«  witbin  its  borders. 


We  demand  such  enlarfrement  of  tlie  powers  of  the  Interstate  Com- 
merce Comaiiasiuo  an  majr  be  necessary  to  cuiupel  railroads  to  perfurtn 
their  duties  aa  coumua  carriera  and  prevent  discrimiaatlon  and  ex- 
tortion. 

We  favor  the  efficient  mipervlslon  and  rate  repilatlnn  of  railroad* 
engaged  In  Interstate  commerce :  to  tbla  end  we  lecomniend  the  valu- 
ation of  rallr>>a<is  \iy  the  Interstnte  Commerce  Commission,  such  valu- 
ation to  take  Into  consideration  the  phyilcal  value  of  tlie  property,  the 
oritrlnal  ciwt  and  coat  of  reprodortiun.  and  all  eleuenta  of  value  uiat 
will  render  the  valuation  made  fair  and  Just. 

We  favor  such  I. -islation  as  will  prohihit  the  railroads  from  rnpi^- 
Ing  In  l-iisine«:s  whic'i  t. rings  thrra  into  competition  with  their  ■hlp[)ers; 
also  lej^iiilarlon  whirti  will  assure  sucb  reduction  in  transportatton  rates 
that  conditions  will  (M<rniit.  care  being  taken  to  avoid  n  iluctiuns  which 
would  compel  a  reduction  of  w.igos,  prevent  adequate  service,  or  do  In- 
lustice  to  legitimate  Investmenis.  We  heartily  approve  the  laws  pro- 
hibiting the  pass  and  the  rebate,  and  we  favor  any  further  lesislatioa 
necessary  to  control  and  prevent  such  abuses. 

We  favor  such  Ie:;islatlon  as  will  increase  the  power  of  the  Inter- 
state Commerce  Commission,  giving  It  the  initiative  with  reference  to 
rates  and  transportation  charges  put  into  effect  by  the  railroad  com- 
panies, and  permitting  the  Inter^itate  Commerce  Commission,  on  its 
own  initiative,  to  declare  a  rate  illegal  and  as  more  than  should  lie 
charged  for  such  service.  The  present  law  relating  thereto  is  inade- 
quate by  reason  of  the  fact  that  the  Interstate  Commerce  Commission 
is  without  power  to  fix  or  Investigate  *  rate  until  complaint  has  l>eea 
made  to  It  by  the  shipper. 

We  further  declare  that  all  agreements  of  traffic  or  other  assncia- 
tions  of  railway  agents  affecting  interstate  rates,  service,  or  clansiiica- 
tion  shall  be  unlawful  unless  filed  with  and  approved  by  the  Interstate 
Commerce  Commission. 

We  favor  the  enactment  of  a  law  giving  the  Interstate  Commerce 
Comml'^.ilon  the  power  to  inspect  proposed  railroad  tariff  rates  or 
schedules  before  tbev  shall  talce  effect,  and.  If  they  be  found  unreasona- 
ble, to  initiate  an  adjustment  therefor. 
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Railroad*:  We  approve  the  enactment  of  the  railroad  rate  law  and 
the  viiiorous  enforcement  by  the  present  administration  of  the  statutes 
airiiinst  rebates  and  discriminations,  as  a  result  of  which  the  advantage* 
formerly  possessed  by  the  large  shipper  over  the  small  shlp|>er  have  siib- 
Ktantlally  disappeared  :  and  Ln  this  connection  wc  comuietid  the  appro- 
priation by  the  present  Conirress  to  enable  the  Interstate  Commerce  Com- 
mission to  thoroughly  ln\-e^tigate,  and  give  publicity  to,  the  accounts  of 
Interstate  railn^da.  We  believe,  however,  that  the  interstate-commerce 
law  should  be  further  amended  so  as  to  give  railroads  the  right  to  make 
and  publish  traffic  agreements  sublect  to  the  approval  of  the  commission, 
bat  mniutalning  always  the  principle  of  coni|>etltlon  t)etween  naturally 
competing  lines  and  avoiding  the  common  control  of  such  lines  by  any 
means  whatsoever.  We  favor  such  oatloual  It'glslation  and  supervision 
as  will  prevent  the  future  overissue  of  stocks  and  bonds  by  interstate 
carriers. 

Mr.  MANN.  Mr.  Chairman,  I  yield  one  hour  to  the  gentleman 
from  Ohio  [5Jr.  Kexxeuy]. 

Mr.  KENNEDY  of  Ohio.  Mr.  Chairman  and  gentlemen  of 
the  committee,  my  judgment  lenils  complete  support  to  this 
hill.  I  believe  that  it  makes  no  false  step  In  the  direction  of 
railroad  legislation  and  railroad  regulation. 

I  shall  pass  briefly  over  some  of  the  features  of  the  bill. 
The  first  matter  for  discussion  is  the  commerce  court.  The 
reason  for  the  adoption  of  a  commerce  court,  and  it  Is  the 
only  reason,  is  to  exiiedite  litigation.  There  Is  no  class  of 
cases  that  Is  ever  litigated  In  which  it  is  more  lmi>erntively 
necessary  that  they  should  be  promi>tly  tried  tlian  the  cases 
which  are  to  be  submitted  to  this  court.  It  makes  no  difference 
how  many  cases  will  come  before  it.  If  there  be  but  a  few, 
they  should  be  promptly  tried,  and  the  provisions  of  this  bill 
creating  the  comnierce  court  provides  that  when  not  engaged 
tlie  judges  of  this  court  shall  be  appointed  to  do  work  in  the 
circuit  court  in  other  fields.  So  the  objections  to  the  commerce 
court  are  trivial.  The  comtnenv  court  is  a  mere  incident  to 
the  bill,  and  finds  a  place  in  the  bill  because  of  the  President's 
enthusiasm  for  speedy  justice. 

As  to  the  method  of  the  appointment  of  judges.  It  was  thought 
by  the  committee  that  judges  ought  to  be  appointed  by  the 
President  when  the  court  was  cre<ited.  The  judges  of  the  cir- 
cuit court  are  so  busy  that  we  have  just  recently  enacted  legisla- 
tion providing  for  other  jiKlgee  to  take  care  of  the  business  of 
that  court.  So  that  If  this  court  be  appointed  it  is  practically 
necessary  that  It  should  l>e  constituted  in  the  first  instance  of 
new  men.  And  if  so  constituted,  the  President  was  the  only 
party  that  would  have  the  constitutional  right  and  power  to 
appoint  tbem.  It  was  the  judgment  of  the  committee  tliat 
the  court  so  constituted,  as  monibers  thereof  sliould  retire, 
should  have  their  places  supplied  by  circuit  judges  to  be  desig- 
nated by  the  Chief  Justice  of  the  Supreme  Court.  The  hyper- 
critical gentlemen  who  discover  sinister  motives  In  this  simple 
arrangement  would  have  t)eon  frightened  by  ghosts  of  their 
own  imagination  no  dlflference  what  method  had  l)een  adopted. 

The  second  change  of  law  that  this  bill  makes  I  believe  to 
be  a  very  excellent  provision.  It  strikes  out  of  section  1  of 
the  existing  law  the  words: 

Provided,  however.  That  the  provisions  of  this  act  shall  not  apply  to 
transportaton  of  passengers  or  property  or  to  the  receiving,  delivering. 
Storage,    or   bandlins   of   property   wholly '  within    one   State   and    not 
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shipped  to  and  from  a  foreign  country  or  from  or  to  any  State  or  Terri- 
tory, as  af'resald. 

The  commerce  clause  of  the  Constitution  confers  upon  Con- 
gress the  right  to  regulate  Interstate  commerce.  And  if  that 
regulation  is  ever  to  t>e  thoroughgoing  and  complete  and  scien- 
tific, recognising  the  true  character  of  the  American  railroad, 
the  p<twer  of  that  commission  which  Is  completest,  which  can 
cover  the  whole  field  of  commerce  and  all  the  Instruments  of 
Interstate  commerce,  should  be  amplified  and  enlarged.  And 
tlie  restriction  that  was  carried  in  the  existing  law  was  exceed- 
ingly embarrassing. 

Now,  my  concept 'on  of  the  power  of  Congress  under  this 
commerce  clause  Is  this:  That  every  single  road  of  whatever 
character  tliat  is  available  for  Interstate  commerce  is  within 
the  power  of  Congress  under  the  powers  given  in  the  conjinerce 
clause  of  the  Constitution  to  regulate.  State  lines  dlsapitear 
when  It  comes  to  questions  of  commerce.  I  l>elleve  It  is  within 
our  power  for  the  legislature  to  prohibit  and  prevent  any  con- 
duct In  any  State  on  any  road  that  would  have  a  tendency  to 
Injure  Interstate  commerce. 

Every  single  railroad  in  America,  I  take  It,  carries  interstate 
commerce;  and  when  it  carries  Interstate  commerce,  under  the 
recent  decisions  of  the  Supreme  Court,  It  l)ecomes  an  Interstate 
railroad.  So  that  this  change  of  law  is  in  the  right  dlrectit>u. 
It  is  not  a  false  step.    . 

Mr.  CRIIMPACKEB.  Will  it  interrupt  the  gentleman  to  ask 
him  a  question? 

Mr.  KENNEDY  of  Ohio.    Not  at  all. 

Mr.  CRU-MPACKER.  Do  I  understand  from  the  argument 
of  the  gentleman  that  the  amendment  to  the  existing  law  the 
gentleman  is  now  discussing  will  confer  upon  Congress  the 
power  to  regulate  the  rate  between  two  points  within  a  State 
on  an  Interstate  railroad? 

Mr.  KENNEDY  of  Ohio.  The  amendment  Is  but  a  limitation, 
a  mere  limitation,  that  is  l)elng  carried  In  the  railroad  law  up 
to  this  time.  We  strike  out  that  limitation,  thus  extending  the 
power  of  the  commission  to  do  that 

Mr.  CRU.VIP.\CKER.  Yes;  I  understand  that.  I  got  the 
impression  from  the  gentleman's  argument  that  that  provision 
of  the  law  limited  and  restricted  somewhat  the  power  of  Con- 
gress. I  wanted  to  know  if  he  believed.  If  the  amendment  were 
made,  that  Congress  could  regulate  the  rates  between  two  points 
of  a  single  State  on  an  Interstate-commerce  railroad? 
Mr.  KENNEDY  of  Ohio.     I  do. 

Mr.  CRUMPACKER.  Now,  let  me  suggest  this;  let  me  ask 
the  gentleman  this  question :  Did  not  the  Supreme  Court  of  the 
United  States  set  aside  the  employers'  liability  bill  a  year  or 
two  ago,  simply  because  it  did  not  limit  the  liability  of  the  car- 
rier to  interstate  work  as  distinguished  from  intrastate  work, 
holding  that  Congress  had  no  power  or  control  over  local  trans- 
portation at  ail? 

Mr.  KENNEDY  of  Ohio.  No;  the  gentleman  Is  mistaken. 
The  court  held  that  the  law  passed  by  Congress  did  not  attempt 
to  exercise  control  over  railroads  plainly  within  a  State. 
Mr.  CRUMPACKER.  I  have  read  the  decision. 
Mr.  KENNEDY  of  Ohio.  The  court  meant.  In  holding  that 
it  was  not  within  our  power  to  regulate  Interstate  carriers,  but 
wherever  they  hap|ien  to  be  carriers  of  Interstate  commerce 
they  come  within  the  jurisdiction  of  Congress.     The  court  did 

hold 

Mr.  MADDEN.  I  would  like  the  gentleman  to  tell  the  com- 
mittee whether  he  believes  that  If  a  railroad  cimimission  of  a 
single  State  should  fix  a  rate  within  the  State  the  Interstate 
Commerce  Commission  would  have  the  power  to  set  that  rate 
aside. 

Mr.  KENNEDY  of  Ohio.  I  think  I  have  stated  that  on  inter- 
state traffic  or  in  the  control  of  intrastate  railroads  they  have 
a  perfect  right  to  regulate  and  control  them,  provided  their 
regulations  and  control  do  not  conflict  with  the  national  con- 
trol of  those  instrumentalities  of  interstate  commerce. 

Mr.  MADDEN.  Does  the  gentleman  believe  by  that  that  the 
railroad  commissioners  of  any  State  In  the  Union  have  Juris- 
diction only  within  the  State,  only  subject  to  the  higher  power 
of  the  Interstate  Commerce  Commission  on  questions  that  relate 
to  transjortation  purely  within  the  State? 

Mr.  KENNEDY  of  Ohio.  SUte  railroad  commissi.mers  have 
power  only  In  matters  over  which  the  national  regulation  and 
control  has  not  been  asserted.  I  have  stated  my  belief  that  as 
affecting  Interstate  carriers— and  every  railroad  in  this  country 
is  an  interstate  carrier— there  is  no  railroad  btiilt  within  Its 
limits,  within  the  limits  of  our  whole  country,  that  can  refuse 
to  carry  interstate  shipments.  They  are  all  available  for  that 
purpose,  and  intrastate  commerce  and  interstate  commerce 
are  so  intimately  related  the  one  with  the  other,  any  re- 
striction put  upon  a  railroad  within  a  State  that  would  be 


detrimental  to  commerce  of  any  kind  would  have  its  effect  upon 
interstate  commerce,  and  the  right  to  control  and  regulate  that 
is  held  to  be  complete. 

Mr.  OLMSTED.  I  understood  the  gentleman  to  state  that 
Congress  could  regulate  commerce  between  two  points,  t>oth 
within  the  same  State,  upon  a  rallntfid  which  does  carry  inter- 
state business. 

Mr.  KENNEDY  of  Ohio.  I  believe  Congress  can  control  the 
fixing  of  rates  upon  every  railroad  that  carries  interstate 
commerce. 

Mr.  OLMSTED.  Then  we  could  by  act  of  Congress  put  all 
the  state  railroad  commissions  out  of  business. 

.Mr.  KENNEDY  of  Ohio.  I  think  so.  When  we  effect  a 
thoroughgoing  and  complete  regulation  of  the  American  rail- 
road, it  will  have  to  be  done  here  through  national  agencies, 
and  In  substance  that  will  be  Its  effect. 

Mr.  OL.MSTED.  I  wanted  to  ask  the  gentleman  if  he  had 
considered  the  decision  by  the  Supreme  Court  of  the  United 
States  In  the  case  of  the  I^hlgh  Valley  Itallroad  Comiwny 
against  the  State  of  Pennsylvania,  in  which  that  court  held  that 
transportation  beginning  in  Pennsylvania  and  crossing  the 
Delaware  River  and  going  some  miles  through  New  Jersey, 
but  returning  to  and  terminating  at  a  point  In  Pennsylvania, 
that  Is  to  say,  both  beginning  and  ending  in  Pennsylvania— 
although  traversing  some  30  or  40  miles  in  New  Jersey— was 
nevertheless  transportation  of  a  character  which  the  State  of 
Pennsylvania  could  regulate  and  tax. 

Mr.  KENNEDY  of  Ohio.  I  have  not  read  that  decision,  but 
It  might  have  been  under  the  existing  law,  because  of  this  clause 
In  the  old  law.  When  this  law  was  passed  Congress  expressly 
said  that  they  intended  the  law  to  have  no  effect  upon  that 
class  of  business. 

Mr.  OLMSTED.  The  decision  was  rendered  without  any 
reference  to  the  interstate-commerce  law  at  all,  but  uix>n  the 
general  proi)osltion  that  It  was  transixirtation  within  a  State, 
and  therefore  subject  to  state  regulation. 

Mr.  KENDALI^  If  the  gentleman  will  allow  me,  is  there  a 
provision  in  this  bill  under  which  the  Federal  Government  will 
undertake  to  regulate  rates  betwet'u  two  points  in  u  State  on 
an  interstate  carrier? 

Mr.  KENNEDY  of  Ohio.  Oh,  no;  there  is  no  purpose  and  no 
intention  on  the  part  of  anyone  that  I  know  of  to  do  it.  I  was 
si)efiking  only  of  wliat  we  might  do  if  we  choose. 

Mr.  KENDALL.  I  understood  the  gentleman  to  say  that  he 
thought  Congress  was  competent  to  make  a  regulation  of  that 

kind. 

Mr.  KENNEDY  of  Ohio.  I  think  the  Constitution  gives  us 
the  i>ower,  especially  in  the  fixing  of  rates.  The  fixing  of  any 
rate  bears  upon  the  fixing  of  all  other  rates. 

Now,  I  want  to  come  to  what  is  called  the  long-and-short-haul 

clause: 

That  It  shall  be  unlawful  for  any  common  carrier  subject  to  the  pro- 
visions of  this  act  to  charge  or  receive  any  greater  compenwtlon  in  the 
aggregate  for  the  transportation  of  passengers,  or  of  like  kind  of  prop- 
erty for  a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route  In  the  same  direction,  the  shorter  being  Included  within  the 
longer  distance,  or  to  charge  any  greater  compensation  as  a  through 
route  than  the  aggregate  of  the  local  rates. 

I  now  call  the  attention  of  the  House  to  the  practices  of  the 
railroads  in  the  past  and  at  present,  which  come  up  logically 
under  the  discussion  of  this  change  in  the  law. 

In  section  2  and  section  4  of  the  existing  law  appear  the 
words  "  under  substantially  similar  circumstances  and  condi- 
tions." Section  4  provides  that  it  shall  be  unlawful  for  any 
common  carrier  subject  to  the  provisions  of  this  act  to  charge 
or  HH-elve  any  greater  compensation  in  the  aggregate  for  the 
transiK>rtatlon  of  passengers  or  a  like  kind  of  projierty  under 
substantially  similar  circumstances  and  conditions  for  a  shorter 
than  for  a  longer  distance  over  the  same  line  in  the  same  direc- 
tion, the  shorter  being  Included  within  the  longer  distance.  The 
same  language  appears  also  In  section  2.  The  words  In  the 
present  bill  have  been  stricken  out  of  section  4. 

I  wish  to  explain  to  the  House  the  practices  obtaining  at 
present  under  the  operation  of  this  law.  I  think  it  was  clearly 
the  Intention  of  the  Legislature  to  stop  all  discriminations  of 
whatever  character  upon  our  railroads  when  this  law  was 
passed.  It  did  oi)erate  to  prevent  favoritism  and  di8(.Tlminatlons 
as  between  the  railroad  and  all  American  shipi>ers.  But  It  has 
been  so  construed  by  the  courts  that  the  railroads  may  do  sub- 
stantially as  they  please  in  the  making  of  Import  rates.  Several 
complaints  were  made  to  the  Interstate  Commerce  Commlaslou; 
among  others,  was  one  which  exhibited  this  state  of  facts: 

The  through  rate  on  bottled  beer  from  Germany  via  New 
Orleans  to  Dallas,  Tex.,  was  33  cents  a  hundred  pounds.    The 
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rate  from  New  Orleans  to  Dallas  on  domestic  bottled  beer  was 
&%  (-entii  a  hundred  pounds.  Another  case  was  brought  by  the 
fiUite  slass  i4^>|.le  of  Pittsburg,  com|.laiuin<?  of  the  fact  tliat 
the  rate  from  I'ittsburg  on  plate  glass  to  Milwaulcee  over  cer- 
tain nwilH  was  double  as  much  as  the  through  rate  froui  Bel- 
gium to  Milwaultee  orer  the  same  railroads.  It  was  by  reason 
of  complaints  lilce  this  that  on  January  29,  1S91,  the  Interstate 
Ck)niitterec  Commission  entered  an  order  a^inst  the  Texas  and 
Pacific  Railroad  Comi»any — 

to  forthwith  ceas*  and  desist  from  carrying  any  articles  of  Imported 
traffic  *i..:.i,.^j  from  any  turilpi  port  through  any  port  of  entry  of  tlie 
tiitj"''  or  any  port  of  <>ntry  la  a  foro!;;a  country  adjacent  to 

the  In  -    ito«,   anon  throutrb  bills  of  lading  destined  to  anr  place 

vithla  Uip  Lnlted  States  at  any  other  than  upon  the  Inland  tariiT 
coverinc  the  freight  from  such  p«*rt  of  entry  to  such  place  of  dostina- 
tlon.  or  at  any  other  than  the  same  rates  established  In  snch  inland 
tariff  for  the  carriage  of  the  like  kind  of  freight  in  the  elements  of 
bulk,  weight,  value,  and  expense  of  carriage. 

In  a  case  arising  nnder  this  order,  the  Texas  and  Taclflc 
Railroad  Company  v.  The  Interstate  Commerce  Commission,  re- 
p«»rted  In  One  hundred  and  sixty-second  United  States  Reports, 
pace  179.  the  Supreme  Court  held  that  the  order  was  beyond  the 
pow»r  of  the  conimiswion  to  malte.  for  the  reason  that  domestic 
shipments  and  imi)ort  shipments  were  not  under  the  same  or 
similar  circumstances  and  conditions;  Justice  Harlan,  Justice 
Brown,  and  Chief  Justice  Fuller  dissenting. 

I  shall  cause  to  be  printed  with  my  remarks  the  dissenting 
opinion  of  Justice  Harlan,  also  that  of  Chief  Justice  Fuller,'' 
which  opinions  fully  state  the  case.  I  hope  the  Members  of  the 
House  will  carefully  read  this  able  and  convincing  opinion,  and 
If  they  do,  I  believe  that  each  and  every  one  will  lend  his  assent 
to  my  contention  tliat  section  2  of  existing  law  ought  to  be  so 
amended  as  to  prevent  discriminations  in  favor  of  Imiwrt  ship- 
ments except  so  far  as  Hie  same  shall  be  approved  by  the  Inter- 
state Commerce  Commission. 

I  wlU  read  a  few  extracts  from  the  dissenting  opinion  by 
Justice  Harlan  : 

The  record  shows  that  the  rate  in  eenta  per  100  pounds  charired  for 
the  transporutlon,  oo  through  bills  of  lading,  of  books,  buttons    car- 
p«^t8,  clothing,  and  hosiery  from  Liverpool  and  London  via  New  Orleans 
SI'T-^'**  '^""  ■'"'  I'aclflc  Kallway  and  the  railroads  of  the  Southern 
ParitJc  system  to  San  Francisco  is  107.  while  upon  the  tame  kind  of 
■  rtkiee— carried.  It  may  be.  on  the  same  train — the  rate  charged  from 
ftew   Orleans  over   the  same  railroads   to   San   Francisco   Is   1188      The 
rate  In  cents  per  100  pounds  charged  for  the  transp-jrlatlon,  on  through 
Dills  of   lading,  of  bcKits   and   shoes,   cashmeres,   cigars,   confectionery 
cutlery,    gloves.    haU    and    caps,    laces,    linen,    linen    goods,    aaddlerV 
g>-Kl3.  and  w<K)Ien  g.Kids.  from  Liverpool  and  Ixindon  via  New  Orleans 
over  the  same  railroad  to  San  Francisco  Is  107,  while  upon  like  goods 
•tarting  from    New  Orleans  and  destined  for  San   Francisco  over   the 
same    line— It   may   be  on    tae   nme   train — the    rate   charged    Is    370 
Discrimination   In   the   matter  of   rates   Is   also   made   by    the    railroad 
company— tboogh    not    to   so    great    an    extent— In    favor   of   blacking 
burlaps,  candJea.  cement,  chlnaware.  cordage,  crockery,  common  drugs 
c«rtheuware.    common    glassware,    glycerine,    hardware,    leather,    nails' 
•oap.    caustic    Bo«ia.    tallow,    tin    plate,    and    wood    pulp    manufactured 
•broad   and   shipped   on    through    bills   of    lading    from    Liverpool    and 
Ix^ndon  via   NVw  Orleans  to  San   Francisco,  and   against  gooiis  of  like 
kind  carried  from   New  Orleans  to  San   Francisco  over  the  same  rail- 


ic    ButiB.    laiiow,    iin    piaie,    ana    wood    pulp    manufacti 
shipped   on    through    bills   of    lading    from    Liverpool 
NVw  Orleans  to  San   Francisco,  and   against  gooes  of 

1  from   New  Orleans  to  San   Francisco  over  the  same  i 

ratee  have  been  estabiUhed  by  agreement  between  the  railway 
company  whose  line,  with  lu  connections,  extends  from  New  Orleans 
to  San  FTancisco,  and  the  companies  whose  vessels  run  from  Liver- 
pool to  New  c»rleans.  And  the  question  is  presented  whether  the  Texis 
and  Paclflc  Railway  Company  can,  consistently  with  the  act  of  Con- 
|T««.  charge  a  hlj.'h»>r  rate  for  the  transportation  of  goods  starting  from 
New  Orleans  and  destined  to  San  Francisco  than  for  the  transnorti- 
tion  between  the  same  places  of  goods  of  the  same  kind  In  all  the  ele- 
ments of  bulk,  weight,  value,  ami  exi>entie  of  carrlsge  brought  to  New 
Orleana  from  Liverp<K>i  on  a  through  bill  of  lading  and  to  be  carried 
to  San  Frnnclsco.  If  this  qpcation  be  answere<l  In  the  alBrmative-  If 
all  the  railroad  companies  whose  lines  extend  Inland  from  the  Atlantic 
and  Paclflc  seaboards  indulge  In  like  practices — and  If  one  may  do  so 
all  may  and  will  do  so— If  such  discrimination  by  American  railways 
kavlng  arrangements  with  foreign  companies  against  g.xxls  the  product 
or  American  skill.  ent«»rprlse.  and  lalxir.  Is  consistent  with  the  act  of 
Congress,  then  the  title  of  that  act  should  have  been  one  to  regulate 
commerce  to  the  injury  of  .\roerlcan  Interests  and  for  the  benefit  of 
foreign  manufacturers  and  dealers.  ^^^^u,. 

[Applause.] 

•>•  •  •  •  4  • 

-J/i2-^*l*  ^^*^^  Impressed  by  the  anxiety  which  the  railroad  company 
''^'•"•5_*?  w  ^*  f?*"  *'»*  Interests  of  the  consumers  of  foreign  goods 
•Bd  prodtM-ts  hronght  to  this  country  under  an  arrangement  as  to  rates 
Made  bv  It  with  ocean  transportation  Unes.  We  are  dealing  in  this 
MM  oniT  with  a  question  of  rates  for  the  transportation  of  goods  from 
new  Orleans  to  San  !•  ranclsco  over  tbe  defendant's  railroad.     The  con- 

Cmera  at  San  b  ranrls.-o.  or  thoee  who  mav  be  supplied  from  that  city, 
ve  no  concern  whether  the  goods  reach  them  hv  way  of  railroad  from 
hew  Orleans  or  by  water  around  Cap*  Horn  or  by  tlM  route  across  the 
Isthmus  of  Panama. 

Nor  Is  the  question  before  the  court  controlled  by  considerations 
arising  out  of  the  tariff  enactments  of  Congress.  The  question  is  one 
of  unjust  diecrimlnatlon  by  an  American  railway  against  shippers  and 
i^°^^J*'  f*^.  *"'^  merchandise  originating  In  this  country;  and  of 
bvorittem  to  shlpj>er9  and  owners  of  goods  and  merchandise  orlglnat- 
taff  in  foreign  countries.  If  tbe  poaitton  of  the  Texas  and  Paclflc  Rail- 
way Comuaav  be  sustained,  then  all  the  railroads  of  the  country  that 
extend  Inland  fn>m  either  the  Atlantic  or  the  Paclflc  Ocean  will  follow 
their  example,  with  the  inevitable  reenit  that  the  goods  and  products  of 
terelga  covatriea.  because  alone  of  ttelr  foreign  origin  and  tbe  low 


rates  of  ocean  transportation,  will  be  transported  Inland  from  the 
points  where  they  reach  this  country  at  rates  so  much  lower  than  is 
acctirded  to  American  goods  and  pro'ducts.  that  trie  i»wner9  of  forfig'i 
goods  and  products  may  control  the  markets  of  this  country  to  tli« 
serious  detriment  of  vast  Interests  that  have  grown  up  here,  and  In 
the  protection  of  which,  against  unjust  discrimination,  all  of  our  pei>ple 
are  deeply  concerned. 

It  Is  said  that  only  boards  of  trade  or  commercial  exchanges  have 
complained  of  the  favorable  rates  allowed  by  railroad  companies  for 
foreign  freight.  It  s«'<'m8  to  me  that  this  la  an  immaterl  il  circum- 
stance. So  long  as  the  questions  under  consideration  were  properly 
raised  by  those  boards  and  exchanges  it  was  unneccssarr  that  Indivrinal 
shippers,  producers,  and  dealers  should  intervene  in' the  pro<ee,| -i-h 
before  the  commission.  But  I  may  ask  whether  the  Interests  re|ire- 
8eiite<l  by  these  boards  of  trade  and  commercial  exchanges  are  not 
entitled  to  as  much  con.^idcratlon  as  the  Interests  of  railroad  corpora- 
tions? Are  all  the  Interests  represente*!  l<y  those  who  handle,  manu- 
facture, and  deal  In  American  goods  and  merchandise  that  go  Into  tite 
markets  of  this  country  to  be  subordinated  to  the  necessities  or  greed 
of  railroad  corporations?  As  I  have  already  said.  Congress,  by  eni(  t- 
ing  the  Interstate-commerce  act,  did  not  seek  to  favor  anv  aitecial  class 
of  persons,  nor  any  particular  kind  of  goods  because  of  their  origin 
It  intended  that  all  freight  of  like  kind,  wherever  originating,  should 
be  carried  between  the  same  points,  in  this  country,  on  terms  of 
e«inality. 

•It  is  said  that  the  Interstate  Commerce  Commission  Is  entitled  to  tflke 
Into  consideration  the  Interests  of  the  carrier.  My  view  is  that  the  ad 
of  Congress  prescrilKJS  a  rule  which  precluilea  the  commission  or  the 
courts  from  taking  into  consideration  any  facts  outside  of  the  Inqulrv 
whether  the  carrier,  for  like  and  contemporaneous  services,  performed 
in  this  country  under  subetantially  ■Imilar  circumstances  and  condi- 
tions, may  charge  one  shipper  more  or  less  than  he  charges  another 
shipper  of  like  goods  over  the  same  route  and  betwcn  the  same  points, 
rndonbtedly.  the  carrier  Is  entitled  to  reasonable  compensation  for  the 
e-rvice  it  performs.  Ilut  the  necessity  that  a  named  carrier  shall  secure 
a  particular  kind  of  Imslness  Is  not  a  suflicient  reason  for  perniittiug  it 
to  discriminate  unjustly  against  .American  shippers,  bv  denying  to  them 
ad\\ntagM  granted  to  foreign  shippers.  Congress  fias  not  legislated 
upoiK^Ocn  a  theory.  It  has  not  said  that  the  Inquiry,  whether  tiie 
carrier  has  been  guiltv  of  unjust  dUc  rimiuatiou.  shall  dei)end  uikju  th« 
financial  necessities  of  the  carrier.  On  the  contrarv.  its  purpose  was  to 
correct  the  evils  that  had  arisen  from  unjust  discrimination  made  by 
carriers  engau'cd  In  Interstate  commerce,  ft  has  not.  I  think,  declared 
nor  can  I  8ti[)po8e  It  will  ever  distinctly  declare,  that  an  American 
railway  company,  in  order  to  secure  for  itself  a  particular  business  and 
realiie  a  profit  therefrom,  may  burden  lnter<«tate  commerce  In  articles 
ori:.'inating  in  this  coiintry,  by  ImiKising  higher  rates  for  the  transpor- 
tation of  such  articles  from  one  i>olnt  to  another  point  in  the  United 
States,  than  It  charges  for  the  transportation  b«'fween  the  same  points 
un<ler  the  same  circumstances  and  conditions,  of  like  articles  originating 
In  Europe,  and  received  by  such  company  on  a  through  bill  of  lading 
issued  abroad. 

I>oe9  anyone  suppose  that  If  the  interstate-commerce  bill  as  origin- 
ally presented  had  declared  In  express  terms  that  an  American  rail- 
road company  might  charge  more  for  the  trans|>ortatlon  of  American 
freight  between  two  given  places  In  this  country  than  It  charged  for 
foreign  freight  between  the  same  points  that  a  single  legislator  would 
have  sanctioned  It  by  bis  vote?  Does  anyone  suppose  that  an  Ameri- 
can President  would  have  approved  such  legislation? 


pu 


Suppose  the  Interstate  commerce  bill   as  orlglnallv  reported  or  whes 

t  upon  Its  passage  had  contained  this  clause:  ^'PrmiU'd.  hotreier 
The  carrier  may  charge  less  for  transporting  from  an  .\merlcan  port  to 
any  place  In  the  United  States  freight  received  by  It  from  Kurope  on  n 
through  bill  of  lading  than  It  charges  for  .American  freight  carried 
from  that  port  to  tbe  same  place  for  which  the  foreign  freight  Is 
destined."  No  one  would  expect  such  a  bill  to  pa.ss  an  .Vmerican  Con- 
gress. If  not.  we  should  declare  that  Congress  never  Intended  to  pro- 
duce sacb  a  result,  especially  when  the  act  It  has  passed  does  not 
absolutely  reqalre  it  to  be  so  interpreted. 

Let  us  8iu>pose  the  case  of  two  lots  of  freight  being  at  New  Orleans 
l)oth  destined  for  San  Francisco  over  the  Texas  and  Pacific  Railway 
and  its  connecting  lines.  One  lot  consists  of  goods  manufacttired  in 
this  country;  tbe  other  of  goods  of  like  kind  manufactured  In  Kurope, 
and  which  came  from  Europe  on  a  through  bill  of  lading.  I.et  us  suii- 
pose.  also,  the  case  of  two  pas8«>ng>  rs  being  at  New  Orleans-  the  act 
of  V-ongress  applies  equally  to  pas»  ngers  and  freight — both  destined 
for  San  Francisco  over  the  same  railroad  and  its  connecting  lines. 
One  is  an  American,  the  other  a  foreigner  who  came  from  Euro|K) 
upon  an  ocean  steamer  belonging  to  a  foreign  company  that  had  nn 
arrangement  with  the  Texas  and  Pacific  Railway  i'ompany  by  which  a 
passenger  with  a  through  ticket  from  Liverp<x>l  would  be  charged  less 
for  transportation  from  New  Orleans  to  San  Francisco  than  it  charvd 
an  .\merlcan  going  from  New  Orleans  to  San  F'rancisco. 

The  contention  of  the  railroad  company  Is  that  It  may  carry  Euro- 
pean freight  and  passengers  between  two  given  points  In  this  country 
at  lower  rates  than  it  exacts  for  carrying  .\nieriean  freight  and  pa.s- 
scncers  between  the  same  points,  and  yet  not  violate  the  statute,  whlcli 
declares  It  to  be  unjust  discrimination  for  any  carrier,  directly  or  indi- 
rectly, by  any  device,  to  charge,  demand,  collect,  or  receive  from  any 
person  or  persons  a  greater  or  less  com|>ensation  for  any  service  ren- 
dered, or  to  be  rendered.  In  the  transportation  of  passengers  or  prop- 
erty than  It  charges,  demands,  collects,  or  receives  ^mm  any  other  per- 
son or  persons  for  doing  for  him  or  them  a  like  and  contemporaneous 
service  In  the  transportation  of  a  like  kind  of  tralHc  under  sutwtan- 
tially  similar  clrcunistam  es  and  conditions.  And  that  discrimination 
Is  Justified  upon  the  ground  that  otherwise  the  railroad  company  will 
lose  a  particular  traffic.  Under  exLsting  legislation,  such  an  Interpreta 
tlon  of  the  act  of  Congress  enables  the  great  railroad  corporations  of 
this  country  to  place  American  travelers  In  their  own  country  as  well 
as  American  Interests  of  incalculable  value,  at  the  mercy  of  forelirii 
capital  and  foreign  combinations — a  result  never  contemplated  by  the 
legislative  branch  of  the  Government. 

I  can  not  accept  this  view,  and.  therefore,  dissent  from  tbe  opinion 
and  Judgment  of  the  court. 

Mr.  Justice  Brown  also  dissents,  and  here,  by  the  way,  !s  the 
opinion  of  Chief  Justice  Fuller,  and  it  bt'Jirs  some  little  relation 
to  matters  that  we  have  discussed  about  the  appointment  of 
Judges,  because  I  am  satisfied  that  Chief  Justice  Fuller,  If  he 
designates  the  Judges  for  this  commerce  court,  will  have  at 
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heart  the  Interests  not  of  the  foreigners,  but  of  the  American 
leople.     He  sjtys: 

In  mv  Judgment,  the  second  and  third  sections  of  the  Interstate- 
commerce  act  are  rigid  rules  of  action,  binding  the  commission  as  well 
as  the  railway  companies.  The  similar  circumstances  and  conditions 
referred  to  in  the  act  are  those  under  which  the  tratlic-of  the  railways 
is  couducied.  and  the  comi>etitlve  conditions  which  may  be  taken  into 
consideration  by  the  commission  are  the  competitive  conditions  within 
the  field  occupied  by  tbe  carrier  and  not  competitive  conditions  arising 
wholly  outside  of  It. 

I  am  therefore  constrained  to  dissent  from  tbe  opinion  and  Judg- 
ment of  the  court. 

The  practices  of  the  railroads  In  the  past  with  reference  to 
domestic  and  imjwrt  shipments  are  little  understood  by  the 
public.  To  give  you  to  understand  what  has  been  done  In  the 
past,- 1  shall  make  reference  to  the  reiK)rt  of  the  Interstate  Com- 
merce Commission  to  the  Senate  of  the  I'nited  States  of  Feb- 
ruary 2S,  1903,  ui>on  this  subject  The  tables  showing  the  rates 
in  this  report  are  very  voluminous,  but  I  shall  Incorporate  them 
In  my  speech;  al.so,  published  rates  for  crocliery  and  earthen- 
ware, in  crates,  from  East  LlveriKwl,  Ohio,  to  various  central 
and  western  points,  as  compared  with  London  and  Llveri>ooi,  I 
England,  In  force  In  1906. 

Mr.  BAUTLETT  of  Georgia.    Will  the  gentleman  yield? 
Mr.  KENNEDY  of  Ohio.    Certainly. 

Mr.  BARTLETT  of  Georgia.  The  gentltnian's  complaint 
against  that  decision  is  tliat  it  does  not  enable  the  American 
munnfactnrer  to  get  the  full  benefit  of  the  protective  tariff  that 
exists  In  this  country;  that  is,  by  reason  of  that  decision  goods 
manufactured  abroad  are  permitted  to  be  shipped  into  this 
country,  and  after  having  reached  our  ports,  are  shipped  far- 
ther Into  the  cotmtry  In  competition  with  American  manu- 
factured goods,  and  thereby  the  American  manufacturer  does 
not  enjoy  the  full  benefit  of  the  tariff  rates. 

.Mr.  KENNEDY  of  Ohio.  Oh,  I  will  come  to  that.  I  will  say 
to  the  gentleman  that  upon  Imported  goods  coming  Into  this 
cotintry  that  our  tariff  does  not  even  equal  the  discrimination 
tliat  the  railroads  make  against  like  domestic  goods.  I  doubt 
if  the  gentleman  can  name  one  Item,  one  single  item,  in  the 
Payne  bill  where  the  duty  carried  Is  equal  to  the  discrimination 
made  against  like  domestic  products.  Let  me  except  but  two 
Items  and  you  can  not.  I  will  take  out  the  wool  schedule  and  I 
will  take  out  the  spelter  schedule.  Now,  you  guess.  I  have  got 
the  figures  here. 

Mr.  BARTLETT  of  Georgia.  But  I  am  not  guessing.  I  am 
asking  for  information. 

Mr.  KENNEDY  of  Ohio.  And  I  am  giving  It  to  the  gentle- 
man— that  It  costs  New  England  cotton  mills  flS.OO  more  per 
ton  In  carload  lots  to  get  their  goods  Into  the  markets  of  this 
country  than  Is  charged  for  like  foreign  goods,  and  the  gentle- 
man does  not  know  whether  that  Is  more  than  the  tariff  or  not. 
Mr.  BAUTLETT  of  Georgia.  Well,  I  could  find  out  very 
readily.    I  suppose  I  could  ask  the  gentleman  to  tell. 

Mr.  KEN^'EDY  of  Ohio.  In  1903  the  rate  on  Iron  ore  on  the 
seaboard  from  New  York  to  Pittsl>urg,  if  imported,  was  |2.1<>  per 
ton ;  upon  ores  mined  in  New  York  State,  $3.36  per  ton,  making  a 
difference  of  $1.20  per  ton  In  favor  of  the  imported  iron  ore  At 
that  time  the  duty  upon  Iron  ore  under  the  Dlngley  bill  was  40 
cents  per  ton,  and  the  ocean  rates  probably  less  than  40  cents  per 
ton— the  present  ocean  rate  on  wheat  going  abroad— thus  making 
the  Spanish  ores  nearer  and  more  available  to  the  Pittsburg  mar- 
ket than  the  ores  of  the  mines  of  Wltherby,  Sherman  &  Co.  by  at 
least  40  cents  per  ton.  At  that  time  the  rate  upon  pottery  from 
East  Liverpool,  Ohio,  to  common  points  in  the  State  of  Utah  was 
$2.35  per  hundred  pounds  In  carload  lots;  from  London  and 
Liverpool,  England,  $l.uO  per  hundred  pounds  In  carload  lots, 
making  a  differential  In  favor  of  English  pottery.  Including  the 
ocean  hanl.  of  $17  per  ton  In  car  lots— the  minimum,  40,000 
pounds,  or  20  tons. 

If  the  average  carload  were  held  to  be  30  tons,  which  I 
presume  would  be  about  the  average  carload,  the  preferential 
in  favor  of  foreign  pottery  would  amount  to  $510  on  every  such 
carload  of  pottery.  It  Is  needless  to  say  that  no  American 
pottery  during  those  years  entered  the  Far  West  As  far  as 
the  goods  of  the  American  pottery  could  go  to  the  West  was  the 
Mississippi  River.  The  rate  from  New  Orleans  on  duck,  cotton, 
unbleached.  In  bags,  straight  carloads  or  mixed  carloads,  with 
brown  cotton  bags  and  bagging,  minimum  weight  per  car 
30,000  pounds,  the  rate  to  Denver,  Colorado  Springs,  Pueblo, 
and  Trinidad,  was  82  cents  for  imported  goods  per  hundred 
pounds,  and  $1.75  for  the  domestic  goods,  making  a  differential 
In  favor  of  such  goods  coming  from  abroad  against  the  cotton 
factories  of  the  South  of  $1S.G0  ler  ton.    These  are  mere  illus- 


trations of  a  prevailing  practice  which  was  and  is  general,  was 
at  that  time  In  general  operation,  and  affected  prices  to  the 
consumer  as  no  revenue  tariff  has  ever  done.  I  am  glad  to  say 
that  the  railroads  have  in  many  Instances,  where  vigorous  pro- 
test has  been  made,  voluntarily — to  an  extent  at  least — cor- 
rected tills  tremendous  wrong. 

Mr.  KITCHIN.  Do  you  know  what  Is  the  tariff  on  a  carload 
of  pottery? 

Mr.  KENNTEDY  of  Ohio.  The  tariff  duty  on  pottery  Is  GO  per 
cent  ad  valorem,  and  how  much  that  is  is  pretty  liard  to  tell. 
I  have  In  my  ofllce  over  at  the  Olfice  Building  tlie  German 
statistical  jear  books  for  the  last  ten  years,  and  by  examining 
them  you  will  find  this  peculiar  fact,  that  the  ofi^lclal  valuation 
made  by  the  Government  of  Germany  of  the  pottery  exporte«l 
to  the  United  States  is  just  about  twice  as  much  in  value  ns 
the  Treasury's  valuation  of  the  same  identical  goods  when  they 
got  here. 

A  million  dollars'  worth  of  pottery  that  they  valued  at  a  mil- 
lion dollars  when  it  started  over  was  only  worth  $500,000  when 
cur  appraisers  valued  It  So  that  if  the  (ierman  value  had 
been  taken,  our  tariff  duty  would  have  been  30  per  cent  Instead 
of  60  per  cent. 

I  will  have  printed  In  the  Recoro  tables  which  will  show  the 
Import  and  domestic  rates  that  were  prepared  by  the  Interstate 
Commerce  Commission  and  filed  with  the  Senate  on  February 
28,  1903.     It  Includes  all  kinds  of  merchandise. 

Judge  Knapp,  in  his  testimony  before  our  committee,  had  his 
attention  called  to  this  matter,  and  he  stated  that  the  s»\me 
discriminations  obtained  now.  Of  course  some  rates  have 
clumged.  For  some  reason  that  we  do  not  know  the  railroads 
have  now  consented  that  domestic  pottery  shall  enter  the  West.- 
For  years  they  put  an  embargo  upon  domestic  pottery  and  held 
all  the  territory  west  of  the  Mississippi  River  for  the  exploita- 
tion of  the  foreign  manufacturer  of  pottery,  and  the  barrier 
that  was  placed  in  front  of  our  goods  going  into  that  country 
was  as  tyrannical,  as  arbitrary,  as  if  they  had  simply  Issued  an 
order  to  this  effect :  "  We  will  not  carry  your  goods."  That  Is 
going  on  Just  the  same.  But  It  Is  not  agahist  the  ijotters,  and 
the  territory  or  the  zone  of  the  importers'  activity  is  not  at  the 
same  place  it  was  before. 

Mr.  MANN.    WiU  the  gentleman  yield? 

Mr.  KENNEDY  of  Ohio.     Certainly. 

Mr.  MANN.  As  I  understand  the  gentleman's  statement 
which  he  has  made.  It  Is  to  the  effect  that  the  railroad  rates 
for  a  long  time,  in  connection  with  foreign  Imiwrtatlons  and  the 
foreign  steamboat  rates,  were  less  for  pottery  from  New  York 
to  points  west  of  Chicago  than  from  East  Liverpool  to  the  same 
points,  although  the  foreign  pottery  imssed  over  the  same  line 
of  railroad  and  passed  through  East  Liverpool? 

Mr.  KENNEDY  of  Ohio.     Yes,  sir. 

Mr.  MANN.  And  that  the  rate  was  so  much  less  that  It  more 
than  amounted  to  the  tariff  collected  on  the  foreign  potterj? 

Mr.  KENNEDY  of  Ohio.  I  think  It  did.  It  was  so  much 
less  that  domestic  pottery  could  not  compete  with  Imported  pot- 
tery in  western  cities. 

Mr.  HARDY.     Will  the  gentleman  allow  an  Interruption? 

The  CHAIRMAN.  Does  the  gentleman  yield  to  the  gentleman 
from  Texas? 

Mr.  KENNEDY  of  Ohio.     I  will  be  glad  to  do  so. 

Mr.  HARDY.  I  just  wish  to  know  whether,  under  the  deci- 
sion of  Chief  Justice  Fuller,  which  was  read  a  moment  ago, 
even  after  you  strike  out  that  clause  which  requires  that  condi- 
tions and  circumstances  shall  be  substantially  similar,  if,  under 
the  power  given  to  the  commission  to  permit  a  greater  charge 
for  a  short  haul  than  a  long  haul,  you  will  not  have  the  same 
old  evil  that  you  had  before? 

Mr.  KENNEDY  of  Ohio,  Well,  I  do  not  believe  so.  This 
commission,  almost  as  it  is  now  constituted,  undertook  to  rem- 
edy this  evil  by  making  the  order  I  have  read  to  you. 

Mr.  HARDY.  Now,  Just  one  question  further:  From  your 
latest  remarks  before  my  interruption,  I  understood  you  to 
favor  a  law  which  would  absolutely  forbid  the  charging  of 
more  for  a  short  haul  than  a  long  haul  through  the  same  terri- 
tory.   Why  not  put  that  positive  prohibition  in  tlie  law? 

Mr.  KENNEDY  of  Ohio.  In  the  first  place,  I  would  not  do 
that,  because  there  Is  some  weight  to  the  arguments  that  have 
been  made  that  the  passage  of  such  a  law  would  create  great 
confusion,  and  would  throw  into  confusion  the  whole  transixir- 
tatlon  business  of  the  country. 

Mr.  HARDY.    That  would  be  temporary. 

Mr.  KENNEDY  of  Ohio.  That  argument  had  no  va'idlty  as 
to  the  objection  to  the  amendment  in  this  bill,  because  Uie  bill 
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pn>vi4l«>fl  that  th^re  shall  be  no  necewslty  for  any  confusion 
whatever.  Hut  to  paw  a  law,  as  you  suK^est.  would  create 
fmt  o«>ufu»«l«»n.  The  provlmta  of  this  law.  as  we  have  it  here, 
that  exiHtlDK  rates  shall  not  be  di8turt>ed  for  the  period  of  six 
nionthf^  ami  tlmt  where  the  railroad  ct»iii|uuiy  prt'seuts — I  have 
forguClen  the  exact  wording  of  it.  but  y«»u  all  know  it  and  will 
rMd  it — where  the  railroad  conijiauy  makes  re<iuest  to  ct>ntiiiue 
one  of  tb«'s<>  rntt^,  then  It  shall  stand  until  the  comuiissiun 
paif  n  up«>n  the  question.  Now,  there  can  be  no  confusion  under 
that  pnivlKion. 

Mr.  HAKI>Y.  Did  you  ever  bear  the  railroads  object,  on  the 
fround  that  they  produced  confusion,  when  It  came  to  raising 
their  rated,  as  on  lemons? 

Mr.  KKNNKI>Y  of  Ohio.  I  never  did.  I  want  now  to  go  on 
In  a  conntvted  way.  If  I  may. 

I  n-questwl  the  Interstate  Conimerre  Commission  to  prepare  a 
few  rat**,  which  I  shall  ln«-oriK>rate  in  the  Hecobd,  showing 
th«'  rates  In  force  at  the  prestmt  time,  from  which,  if  couii«retl 
with  the  rat*"**  of  imCJ.  it  will  clearly  api)ear  that  the  >:eiu'ral 

irtlce  Is  Just  the  same  as  it  has  be<'n  In  the  past.  The  power 
to  discriminate  In  this  way  has  been  exercised  In  the  past,  and  Is 
being  exercised  now,  to  m«moi)»>llie  certain  territories  in  the 
rnlt«tl  Stat»««.  excluding  certain  domestic  go^nls  from  zones 
which  are  reserved  exclusively  for  the  exploitations  of  the  im- 
porter. An  enilwirgo  is  placed  by  the  rallr<^»ads  ajralnst  domestic 
IpNHls  entering  certain  territories  as  autocratic  and  tyrannical 
■K  though  they  Issued  an  order.  "We  will  not  haul  your  goods 
Into  this  territory."  The  present  rate  on  iH)ttery  jHTniits  the 
KimmIs  ujade  by  the  artisans  ot  my  district  now  to  comiiete  with 
lni|M>rte«l  |M>ttery  as  far  west  as  Salt  Lake  City. 

In  into  they  could  not  enter  Into  compt^tition  with  the  foreign 
ICoods  west  of  the  Mi.»<sis»ippl  Klver.  The  present  published 
rat«>s  to  I»enver  and  Salt  Ijike  City — im|M>rt  rate  to  l)enver  is 
$1.01:  the  domestic.  $1.07  ix«r  10l>  [x>uuds.  To  Salt  iJike  City 
the  Import  rate  Is  11.57:  the  domestic  rate,  ll.tKl:  tlie  differ- 
ential only  being  $\.'20  per  ton  as  com|»ared  with  $17  per  ton  In 
V.*»<i.  Why  this  change  of  jwUcy  we  can  not  understand:  why 
we  should  l>e  permitted  now  to  sell  our  gootls  in  that  western 
ountry,  when  we  were  excluded  from  It  so  short  a  time  ago.  Is 
beyond  our  comprehension.  It  Is,  however,  against  public  iiollcy 
to  permit  the  iKiwer  to  remain  without  control  or  regulathm 
In  the  hands  of  the  railroad  com|ianies  to  so  control  the  Inter- 
Btate  conimerce  of  this  i-ountry  as  to  restrict  or  extend  the  zone 
which  the  American  producer  can  supply  at  will. 

To  Illustrate  the  manner  In  which  this  power  to  discriminate 
against  the  domestic  pnKlucer  Is  exercised,  I  shall  call  atten- 
tion to  the  rate  on  fuller's  earth  from  New  Orleans  to  iH>ints  in 
the  Central  West.  The  lnn)ort  rate  to  Cincinnati  from  the 
ship's  side  at  New  Orleans  is  $1.00  per  ton,  and  fuller's  earth  is 
producetl  In  that  vicinity.  The  domestic  rate  to  (Cincinnati  is 
fT.SfJ  per  ton.  The  lm|K)rt  rate  to  Chicago  Is  $1.(50  per  ton, 
while  the  domestic  nite  Is  $v.i2«»  p«»r  ton.  The  imiMtrt  rate  to 
Kast  St.  Louis  is  $2  i>er  ton,  while  the  domestic  rate  Is  $7  jH'r 
ton.  If  gentlemen  will  examine  the  ratt>8  which  I  will  cause 
to  be  printed  in  the  Kfxobo,  showing  rates  on  fuller's  earth 
from  Boston  and  New  York  to  these  same  points,  the  import 
rate  Is  a  little  hlsher  than  the  im{>ort  rate  from  New  Orleans; 
the  jlomesttc  rate,  however,  is  very  much  lower  from  thej-e 
northern  {tolnts  than  Is  the  domestic  from  New  Orleans.  This 
Is  explained  by  the  fact  that  there  Is  no  domestic  fuller's  earth 
aUmg  the  lines  of  the  northern  railways.  It  Is  pro<luced  only 
In  quantities  suflk'lent  to  ct»nniete  with  the  f«)reign  fuller's 
•arth  sulistantially  In  the  southern  country.  Fuller's  earth  Is 
largely  us*««l  for  purifying  oils:  It  Is  used  In  the  manufacture  of 
'  •oai>8.  I  do  not  know  of  all  of  Its  uses,  but  I  understand  that 
Its  consumption  is  very  considerable  in  Chicago.  Cincinnati,  and 
the  Middle  West.  Through  the  courtesj'  of  Congressman  Moore. 
of  Texas,  I  was  given  the  following  letter  from  the  president  of 
the  Fuller's  Earth  Comimuy  of  Houston,  Tex. : 

The  Fcllev's  Earth  Co., 
Houtton,  Tex..  Ftbrttarp  t3,  1910. 
Bmk.  JoH2(  M.  MoosK.  M.  C. 

Wa»hinijtom,  D.  C. 
Dkak  8ra :  Calling  attentloo  to  the  acrompanjing  cllppiDc  from  the 
Calrrstoo  Nrw*.  M>m«  of  your  Trias  constitueDts  are  suflrerinK  rery 
■lucb  from  aurh  dlHorlmlnatioDa.  Aa  an  Instance,  we  control  a  large 
fuller'*  earth  dernmlt.  ai)iir«>xim*t»"lr  9o«j.00O  tons,  and  have  expendinl 
quite  a  Kum  *.n  buildlnKs  and  ma<hinery.  The  propertT  is  located  at 
gomerrllle,  on  the  Santa  Fe  Kallrnad.  Our  rate  to  Chlcajto.  which 
point  con.4unie«  a  rerj  larse  quantity,  ia  $6  per  ton  In  car  loads,  and 
to  Cincinnati  |rt.(tO  per  ton.  and  other  points  In  proportion,  as  rom- 
Mred  with  an  import  rate  from  ship  aide.  New  Orleana  to  Chicago. 
LoalsTille.  Oinclnnatt.  etc.,  of  $1.60  per  ton.  1.  e..  8  cents  per  loO 
^uada.  whkb  tarlC  ot  tint  llllnoU  Ccktral  ii  on  Ale  with  the  Inter- 


atate  Commerce  Commlasion.  TIte  through  rate  from  England,  our 
rroatest  competitor,  to  these  points  ia  not  orer  14  cents  [ht  lOtI 
pounds,  or  f'J.'^o  p«>r  ton  :  consj-quently  it  is  Tery  comprehenaible  why 
we  can  not  do  business  after  tliree  yt-ars"  efforts. 

If  not  too  much  trouble,  will  you  kindly  as»-ertaln  from  the  Inter- 
state Commerce  4'oramlssioo  if  there  ia  any  procedure  we  can  adopt  to 
obtain  relltf,  and  ol>lli:«\  _  _  _ 

Youra,  reapectlully,  Thb  Pcllkrs  Earth  Co., 

L.  HouKNTUAi.,  I*rc4tdemt. 


Dkar  John  :  I  am  also  a  stockholder  in  this  company,  and  It  seems 
that  England  can  secure  better  rates  than  home  people. 

D.  B.  niCB. 


I  am  a  stockholder  and  concur  In  above  statement. 


J.  S.  Rici. 


In  a  subsequent  letter  to  me  Mr.  Ilohenthal  said  that  their 
company  had  not  been  able  to  ship  any  of  their  product  into  the 
Middle  West  except  at  a  loss.  By  an  examination  of  the  rates 
that  I  shall  put  In  the  Record,  the  rates  on  fuller's  earth  to 
Texas  pt>lnts  and  the  excessively  high  domestic  rates  to  the 
central  western  points,  the  conclusion  is  forctnl  upon  us  that 
the  railroads  have  practically  said  to  this  comimny :  "You  can 
do  a  little  business  around  home,  but  you  must  not  sell  your 
pnHluct  In  Chicago,  Cincinnati,  Cleveland,  and  the  cities  of  the 
Central  West;  that  territory  is  reserved  for  the  exploitations 
of  our  friends  beyond  the  water."  It  In  fact  does  what  would 
l)e  a  crime  for  comi>etlng  manufacturers  In  this  country  to  at- 
tempt to  do — makes  a  division  of  the  territory  l)etween  the 
domestic  pnnlucer  and  the  foreign  producer.  It  is  as  de- 
structive to  any  legltinmte  and  pro|ter  comi>etltlon  to  do  this  as 
It  would  be  to  i»ermlt  the  manufacturers  of  this  country  to  enter 
Into  an  agrwment  with  the  Importers  of  Europe  that  each 
should  restrict  his  sales  to  certain  defined  territory.  It  Is 
ag:)ln8t  public  i)olicy.  It  raises  the  prices  to  the  consumer  that 
this  kind  of  fixing  of  rates  should  be  tolerated.  The  comimny  to 
which  I  have  just  alludetl  at  SomervlUe,  in  Texas,  should  have 
the  most  advantageous  rate  ui»on  that  road.  It  is  traffic  that 
originates  ahmg  the  line.  When  that  railroad  was  originally  In- 
corjiorated  It  was  incoriwrafed  to  carry  this  trade;  it  was  to  take 
care  of  the  nei-essitles  of  the  community  through  which  it  ran. 
This  was  the  primary  purpose  for  which  it  was  created,  and  It  Is 
a  distinct  invasion  of  the  vested  rights  of  this  corporation  to 
carry  for  a  foreigner  cheai)er  than  It  will  carry  for  it. 

In  the  consideration  of  this  bill  the  National  Congress  should 
l>e  careful  to  give  no  as-sent  to  the  Idea  that  that  railroad  com- 
pany may  give  preference  to  other  8hipi>ers  over  the  8hipi)er8 
which  they  were  created  to  serve.  How  does  this  practice 
affect  prices';?  If  the  railroad  comr»any  carried  for  both  the 
domestic  and  the  foreign  8hlpi)er  alike,  accepting  from  each 
what  the  service  Is  worth,  they  would  haul  just  as  many  tons 
of  fuller's  earth  to  the  Middle  West  as  they  do  now,  they  would 
supply  the  demands  and  there  wouM  be  actual,  fierce  Cf>mi)etl- 
tion  between  the  foreigners'  goods  and  the  domestic  prtnlucers* 
g(KHls  over  all  territory  In  the  Central  West  and  in  Texas 
I)olnts  as  well.  But  they  place  an  embargo  against  the  domestic 
priKlucer,  they  have  raised  an  arbitrarj-  wall  which  he  can  not 
pass.  They  give  over  the  people  of  Indiana,  Illinois,  and  Ohio 
to  the  exploitations  of  the  foreigner.  The  contention  that  this 
high  price  of  the  domestic  rate  Is  In  order  to  get  more  revenue 
for  the  road  Is  in  all  such  cases  a  false  pretense,  because  they 
have  completely  stopped  the  shipping  of  fuller's  earth  under 
the  domestic  rate.  When  my  attention  was  called  to  this  com- 
pany I  wrote  Its.  presi<lent  at  Somerville,  Tex.,  and  received  a 
further  letter  stating  that  they  were  not  able  to  ship  into  that 
territorj'.  that  they  had  only  oi»eratetl  their  factory  fifty-one 
days  during  the  year  ll»09.  and  bad  sold  the  entire  output  of 
their  factory  In  the  little  clrcum.<«cribe<i  zone  which  the  railroads 
In  their  magnanimity  i»ermitted  them  to  occupy.  Now,  It  can  be 
readily  seen  how  that  factory  can  afford  to  sell  its  fuller's 
earth  nearly  $5  cheaix'r  per  ton  in  any  country  of  Euroite  than 
it  can  sell  its  product  in  Cleveland.  Cincinnati,  or  Chicago,  and 
if  gentlemen  who  are  complaining  alntut  the  sale  of  goods 
abriMid  cheaper  than  at  home  but  will  study  the  railroad  rate 
schedule  all  will  become  plain. 

I  hope  our  new  tariff  board  in  reporting  on  conditions  affect- 
ing domestic  and  foreign  trade  will  give  to  the  country  full 
inf«»rmatlon  as  to  the  exact  extent  to  which  the  railroads  in 
their  discriminations  in  favor  of  foreign  shipments  have  ab- 
n>gated  and  nullified  the  schedules  of  our  tariff  laws.  So  far 
as  fuller's  earth  is  concerned,  in  the  State  of  Indiana  no  reduc- 
tion of  the  tariff  on  fuller's  earth  can  affect  the  price  to  the 
consumer,  for  the  tax  which  the  railroad  is  putting  upon  them 
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in  Its  excewlvely  high  domestic  rate  Is  $2  or  |3  higher  than  the 
tariff  which  is  $3  p<'r  ton.    That  duty  would  have  to  be  raised 
under  existing  conditions  at   least  $2.50  more  to  enable  the 
fuller's  earth  of  Texas  to  enter  the  Middle  West  on  equal  terms 
with  the  foreign  product  after  having  paid  the  duty,  and  yet 
It  Is  contend*^  throughout  the  Middle  West  that  the  duty  of  $3 
is  far  more  than  Is  necessary  to  equalize  the  difference  of  labor 
cost  here  and  abroad.     The  duty  is  away  below  that  fi^re 
adt-quate  to  equalize  the  disparity  in  freight  rates  alone  and 
gives  no  aid  to  the  Texas  factory  to  help  It  In  paying  the 
American   rate  of  wages.     I   believe  that  the  tolls  over  our 
railroads  should  be  like  the  postage  In  the  Postal  Department, 
for  every  man  alike.    I  do  not  believe  that  railroads  should  sell 
thousand-mile  tickets  at  a  lower  rate  than  they  carry  passengers 
on  the  same  train  for  5  mlle&    And  every  change  of  law  In  the 
great  movement  for  regulation  should  be  carefully  taken  to  get 
back  to  this  correct  Idea.    That  any  American  railway  should 
give  to  a  foreign  shipper  better  terms  than  It  gives  to  Ameri- 
cans at  home  is  monstrous.     Passengers  from  London  to  San 
Francisco  should  have  no  lower  transportation  after  they  ar- 
rive at  New  York  over  our  railroads  than  American  citizens 
who  start  from  Now  York  to  go  to  San  Francisco. 

The  Fuller's  Earth  Company,  whose  troubles  I  have  been  dis- 
cussing, could  ship  Its  protluct  to  Germany,  pay  the  ocean  rate 
across,  transship  it  again  to  New  Orleans,  and.  If  accorded  the 
rate  which  Is  given  to  the  foreign  shipper,  could  reach  Chicago 
over  these  same  railroads  $.3  cheaper  per  ton  than  it  can  go 
direct.  When  we  have  thoroughgoing  regulation  of  railroads  I 
believe  It  will  comprehend  regulations  that  eliminate  practices 
that  represent  economic  waste.  I  for  one  believe  that  it  Is  high 
time  that  the  best  thought  of  this  country  should  devote  Itself 
seriously  to  Americanizing  the  American  railroad,  rather  than 
to  neutralizing  the  Manchurlan  railroad.  The  projKJsed  changes 
are  conservative.  It  Is  not  sought  to  abolish  at  once  and  en- 
tirely all  these  differentials,  but  It  is  desired  to  place  the  control 
and  regulation  of  the  same  In  an  impartial  commission  that  shall 
represent  American  interests  alone,  be  actuated  by  the  welfare 
of  the  carrier,  the  consumer,  the  American  shipiHT,  and  have 
due  regard  for  public  policy  as  declareil  in  our  revenue  laws. 
It  Is  a  great  task  to  study  and  comi«re  the  advantages  given  to 
imiwrted  goods  by  freight  differentials  in  their  favor  and  ad- 
vantages which  under  the  Payne  bill  we  have  attempted  to  give 
to  the  American  producer.  Nobody  knows  whether  the  sched- 
ules of  the  Payne  bill  are  high  enough  to  equalize  the  freight 
differentials  alone.  In  very,  very  many  cases  they  are  not  suf- 
ficient even  to  do  this.  In  many  cases  they  are  away  l)elow  a 
point  where  they  would  begin  to  equalize  the  differences  between 
the  labor  costs  here  and  abroad. 

Upon  this  page,  prepared  by  the  Interstate  Commerce  Com- 
mission, appear  some  of  the  rates  from  New  Orleans  to  the 
Middle  West,  which  would  indicate  that  clay  of  a  merchantable 
character  abounds  somewhere  In  that  southern  country.    I  find 
here    a    rate   which    reads    as    follows:  Clay,    when    estimated 
weight  1,120  pounds  to  the  cask.  In  carloads,  the  ImiX)rt  rate  Is 
7  cents  per  hundred  i)onnds  to  Cincinnati,  domestic  rate.  28  cents 
per  hundred  pounds;  just  four  times  as  much.    To  Chicago  the 
import  rate  Is  7  cents  per  hundred  pounds,  domestic  rate  is  31 
cents  per  hundred  pounds;  and  It  Is  a  certainty  which  will  be 
carried  out  uiK>n  Investigation  that  the  28  cent  and  the  31  cent 
rate  nisde  against  the  domestic  clays  are  not  for  the  purpose 
of  getting  revenue  for  the  railroad,  but  for  the  purpose  of  keep- 
ing out  the  domestic  clay,  so  that  there  will  be  no  Interference 
with  the  foreign  shipper  In  the  markets  of  the  Middle  West, 
wl'cre  he  will  sell  his  goods  for  whatever  the  market  will  stand. 
The  sjjme  Is  true  of  kaolin.    The  Imjxirt  rate  a  ton  to  Clilcago 
is  $1  80   the  domestic  rate  is  $8,20.     The  duty  that  this  article 
pavs'npon  entrv  Is  $2.50.    The  imported  article  In  the  ship  at 
New  Orleans,  before  It  is  landed  and  the  duty  paid,  is  worth 
«  90  more  than  the  goods  of  the  domestic  producer  at  the  same 
place  on  Its  way  to  Chicago.    This  system  of  making  rates  on 
the  part  of  the  railroad  companies  does  not  accord  with  my 
idea  of  the  great  di>ctrlhe  of  a  square  deal.     This  method  of 
rate  making,  in  the  first  place,  stunts  and  dwarfs  industrial 
development;  minimizes  the  production  of  those  sections  of  our 
country  which  produce  these  commodities. 

It  paralyzes  the  ambition  of  men  who  Invest  their  money  in 
enterprises  which,  under  fair  treatment  and  just  conditions, 
would  be  profitable.  It  confiscates  their  property.  It  makes  valu- 
able deposits  of  rare  and  valuable  mineral  earth  of  less^ value  in 
our  own  country,  close  to  our  own  markets,  than  If  they  were  lo- 
cated in  other  countries  and  beyond  broad  seas.  And  how  does 
it  affect  the  consumers  In  the  MUldle  West?  By  the  arbitrary 
and  tyrannical  edict  of  these  public  trustees,  home  competition 


is  barred,  and  it  is  no  wonder  that  they  seem  to  be  grolng  craey 
in  Indiana,  flying  n>und,  s«x>ldlng  alH>ut  the  tariff.  Why,  it  Is 
not  the  tariff  at  all  that  affects  these  people.  What  is  making 
prices  high  to  them  Is  the  fact  that  natural  competition  is  in- 
terfered with,  and  imiwrters  are  selling  their  goods  without  com- 
petition for  what  the  markets  will  stand.  When  we  have  no 
competition  that  originates  at  home  the  only  way  that  we  can 
restrain  exorbitant  prices  Is  to  stop  buying.  We  pay  in  this 
country  for  tea  80  cents  and  $1  per  pound  which  sells  in  every 
other  tea-consuming  country  of  the  world  at  not  to  exceed  40 
cents  per  pound.  The  same  brand  of  tea  which  is  sold  here,  as 
a  rule,  sells  in  Canada  for  about  one-half  the  price  obtaining 
here,  and  in  England,  where  it  pays  a  high  tariff  duty.  It  sells 
at  a  still  lower  price,  the  importer  In  each  country  exacting  of 
the  consumer  all  that  the  market  will  stand.  It  Is  not  because 
he  thinks  more  of  the  Canadian  than  he  does  of  the  American 
that  he  charges  In  Canada  for  his  tea  40  cents  and  In  the  t^nlted 
States  $1,  but  because  when  he  puts  his  merchandise  at  a  higher 
price  the  consumption  falls  off.  The  only  thing  that  will  lower 
the  prices  to  the  consumer  on  imported  articles  is  to  give  the 
American  producer  a   fair  and  even  chance  to  fight  for  the 

market.  ,  ^,        a      * 

In  the  provisos  to  section  6b,  which  amends  section  4  of 

the  old  law,  it  Is  provided  that— 


I'pon  application  to  the  Interstate  Commerce  Coinmlsslon  snch  com- 
mon carriVr  may.  in  special  cases,  after  InvostlBatlon  l*e  »"  ''''f''-;^ 
by  the  c<>mmls8ton  to  charpe  Jess  for  lonpor  than  for  shorter  dl-^tances 
for  the  transportation  of  passengers  or  Property,  and  "';.  «"»!"' '^;;';" 
mav  from  time  to  time  prescribe  the  extent  to  which  such  doignated 
common  carrier  may  be  relieved  from  the  operation  of  this  section. 

It  is  further  provided  that — 

No  rates  or  charjres  lawfully  existing  at  the  time  of  the  passage  of 
this  amendatory  act  shall  he  r.-qulred  to  be  chan«ed  by  reason  of  he 
provisions  of  this  section  prior  to  the  ejpirafion  of  six  mon  Us  after  tha 
passage  of  th^  act.  nor  in  any  case  where  a|'Pl»^«"on  «^,"''  ''«^„*,  *fj.  " 
made  with  the  commission  in  accordance  with  the  provisions  of  this 
act  until  a  determination  of  such  application  by  the  commission. 

These  provisions  are  thought  necessary  for  the  reason  that 
If  the  law  were  to  go  into  immediate  operation  it  would  occa- 
sion very  great  confusion,  as  these  differentials  exist  every- 
where. In  every  branch  of  business  done  by  the  railroads  they 
seem  to  give  discriminations  to  the  foreign  over  the  American 
shlpjK^r  and  8<i  many  changes  in  schedules  will  have  to  be 
worked  out  and  effected  to  make  this  correction  that  If  time 
sufficient  were  not  granted  it  would  occasion  great  confusion. 
Some  contracts  doubtless  have  been  made  for  future  delivery 
which  are  based  upon  existing  rates,  and  there  are  rare  in- 
stances where  the  making  of  lower  rates  for  imiwrt  and  export 
traffic  perhaps  ought  to  continue.  All  this  is  left  to  the  Judg- 
ment and  discretion  of  the  Interstate  Commerce  Commission, 
where  it  should  be  placed.  When  our  regulation  of  railroad  cor- 
porations is  thoroughgoing  and  complete,  I  have  no  doubt  that 
these  public-service  corporations  will  be  required  to  route  their 
goods  by  the  most  direct  and  economic  routing. 

The  carrying  of  trafllc  In  devious  ways  and  over  longer 
ratlier  than  over  shorter  roads  represents  waste,  waste  of 
energy  •  and  at  some  time,  if  not  now,  the  claj-s  and  the  min- 
erals of  the  South  will  not  be  treated  by  our  own  railroads  as 
though  they  were  thousands  of  miles  more  remote  than  the 
claj-s  of  England  or  France  or  Germany.  And  when  these 
abuses  are  corrected  I  will  join  our  good  friends  from  the 
Middle  West  in  another  revision,  which  can  be  downward  along 
all  Hues  without  Injury  to  any  American  Interest :  but  so  long 
as  the  policy  of  the  American  railroad  seems  to  be  dictated  and 
controlled  by  the  Americans  who  have  their  factories  abroad 
in  place  of  at  home,  and  are  permitted  to  give  to  their  goods 
preference  In  this  country  that  exclude  American  goods  en- 
tirely from  the  markets,  no  such  revision  can  prove  anything 
but  a  disappointment  to  the  American  consumer. 
Let  us  .\inerlcanlze  the  American  railroad. 
This  schedule  is  a  schedule  showing  the  rates  on  different 
commodities.  Import  and  domestic,  from  New  Orleans,  I^..  to 
Denver  Colorado  Springs,  Pueblo,  Trinidad  and  intermediate 
points, 'Colorado,  and  New  Mexico,  in  effect  June  24,  1902, 
It  reads: 

Duck,  cotton.  nnWeached.  In  bales,  straight  carloads,  or  In  tnlxed 
carloads,  with  brown  cotton  bags  and  bagging,  minimum  rate,  30,000 
pounds  per  car. 

Fifteen  tons  would  be  the  minimum  carload.  The  rate  on  ex- 
port goods  of  that  character  is  82  cents  and  on  domestic  $1.75, 
making  a  differential  in  favor  of  the  imiK)rt  cotton  go,>.ls  of  93 
cents  a  hundred  pounds,  or  $18.60  a  ton  in  carlojid  lots.  Now, 
I  am  giving  you  an  idea  why  your  cotton  factories  in  the  bouth 
could  not  prosper. 


5(108 


CONGRESSIONAL  RECORD— HOUSE. 


April  19, 


will  tbe  gcDtloman  permit  me 


Mr.  liARTLKTT  of  Georgia. 
rlirJit  fh«>n' 

Mr.  KKN\W»V  of  Ohio.     Certainly;  with  pleasure. 

Mr.  HAKTLhrrr  of  (;eorjrla.  I  do  not  know  what  effect  it 
has  bad.  but  they  liave  thrived  remarkably  and  done  remark- 
ably well.  TlM'y  have  been  wi  busy  during  the  year  1909  that 
lb«'V  ha\-e  consunuil  ni<»re  cotton  than  all  the  other  mills 

Mr.  KKNNKUY  of  Ohio.     I  am  glad  of  It. 

Mr.  BAKTUrrr  of  Ceorgia.  I  know  you  are.  and  that  Is  the 
reason  I  teil  you.  They  consumed  about  l!.44X»,UUO  bales  of 
cutton  in  th««  c«»tton  mills  of  the  South  In  1908. 

Mr.  KEN.NEDY  of  Ohio.  I  am  glad  to  be  able  to  testify  to 
the  good  things  tlie  railroads  have  lately  done. 

Mr.  BARTLETT  of  Georgia.  That  was  not  due  to  tbe  rail- 
roads altogether. 

Mr.  KENNM)Y  of  Ohio.  I  think  the  railroads  are  now 
giving  yon  betfer  rates. 

Mr.  IlAIlTLFnT  of  Georgia.     I  did  not  say  so. 

Mr.  KENNEDY  of  Ohio.  When  discussing  the  Hepburn  bill 
In  1!M)6  I  put  into  the  Recoid  the  rates  that  the  potters  of  my 
district  had  to  |«y  compared  with  the  rate  from  Liverpool. 
England. 

Puhhahr4  mtt*  for  rrorkrry  and  earthenware  In  cratet  from  Eatt  Liver- 
pool,  Ohio,  to  rarioua  rrntral  and  trettem  pointt,  <U  compared  tcWk 
rates  from  London  and  Licerpool,  Einjland. 

[Rates  in  cents  p«r  handrfd  pbunds.! 


To- 


yrom— 


Chirato.  tH - 

Fast   Ht.  Lnuii.  IQ 
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Mr.  BARTLETT  of  Georgia.  Will  the  gentleman  permit  me 
to  say 

Mr.  KENNEDY  of  Ohio.  In  a  moment  the  gentleman  may. 
I  want  to  an.««wer  the  gentleman's  suggesti^m  about  the  cot- 
ton mills  of  tbe  South.  So  far  as  the  in.ttery  of  my  district 
is  concerned,  the  railrtwds  are  now  treating  us  very  fairly. 
They  have  changed  the  Import  rate  and  the  domestic  rate  so 
that  now  there  is  little  difference.  When  we  passed  the  Hep- 
burn bill,  but  a  few  years  ago.  the  discrimination  in  favor  of  for- 
eign lottery  to  Denver  and  Siilt  I.iike.  I  think,  was  117  a  ton  In 
carload  lots  of  40.000  iwunds  to  the  car.  minimum.  That,  on  a 
SO-ton  car,  would  make  a  discrimination  In  favor  of  the  foreign 
manufacturer  of  |r»10.  and  at  that  time  our  gtxxls  could  not.  in 
fact  go  farther  to  the  west  than  the  Mississippi  River.  Now 
the  discrimination  as  against  our  pottery  is  only  $1.20  a  ton 
clear  to  Salt  I^ke  City. 

Mr.  B-\RTLETT  of  Georgia.  May  I  ask  the  gentleman  how 
this  present  bill  is  going  to  remedy  that? 

Mr.  KENNEDY  of  Ohio.  The  change  In  this  bill  will  rem- 
etly  that.  Ovt  factories  are  not  at  the  seaboard;  there  are 
none  of  them  at  the  seaboard.  Our  shipment  is  all  the  shorter 
shipment,  and  all  we  care  is  that  they  shall  distribute  our  goods 
In  this  ctnintry  and  charge  no  more  for  our  shorter  haul  than 
they  do  for  the  foreigners  longer  haul  over  the  same  roads 
with  the  same  kind  of  goods;  and  is  not  it  just?  For  whom 
were  the  railrt^ds  that  go  through  my  district  built?  Why. 
when  the  public  charters  a  railn>ad  and  gives  them  the  power 
to  take  private  property  for  public  use.  the  very  first  question 
determined  In  the  pr«x-etHling  is.  Does  the  public  need  this  road? 

And  what  is  considertHlV  Why,  the  trafOc  along  the  line;  the 
traAc  along  the  line.    Every  railroad  that  has  been  built  in 


America  was  authorized  to  be  constructed  primarily  to  take 
care  of  the  traffic  along  the  line,  and  shall  we,  in  passing  this 
act  to  regulate  railroads,  take  a  false  step  in  this  matter  and 
pass  a  bill,  when  the  attention  of  the  House  is  challengeil  to 
this  matter,  that  is  distinctly  wrong?  Why,  the  railroads  ought 
to  give  the  best  rates  to  the  factories  that  come  and  locate  along 
the  line.     They  were  made  originally  for  that  purpose. 

Mr.  JOHNSON  of  South  Carolina.  Will  the  gentlemaa  per- 
mit a  question? 

Mr.  KENNEDY  of  Ohio.     Certainly. 

Mr.  JOHNSON  of  South  Carolina.  That  was  a  very  sound 
proposition  In  that  the  railroads  ought  to  give  our  people  the 
benefit  of  better  rates;  do  not  you  think  our  manufacturers 
ought  to  do  the  same  thing? 

Mr.  KENNEDY  of  Ohio.  I  do;  I  do;  and  when  the  rail- 
roads of  this  country  serving  the  Americans  give  them  as  good 
rates  in  distributing  American  products  to  American  consumers 
I  will  Join  you  in  a  downward  revision,  and  it  can  be  all  along 
all  lines.     [Applause.] 

Prior  to  1906  no  pottery  that  I  know  of  of  domestic  manu- 
facture went  to  Denver,  Salt  Lake  City,  or  as  far  west  as 
Wichita  during  the  lift  of  the  Dlngley  bill. 

Mr.  MANN.  In  that  connection,  was  there  any  difference  In 
the  case  of  the  railroad  company  as  to  whether  it  was  In  car- 
load lots  or  packed  pottery? 

The  CHAIR.MAN.     The  time  of  the  gentleman  has  exi>lred. 

Mr.  M.\NN.  I  yield  thirty  minutes  more  to  the  gentleman. 
Was  there  any  difference  in  one  case  from  the  other? 

Mr.  KENNEDY  of  Ohio.  No;  it  was  pocked  the  same,  and 
the  rates  I  have  given  you  were  all  in  carload  lots,  whether 
importiHl  or  domestic. 

Mr.  REEDER.  Mr.  Chairman,  I  would  like  to  ask  the  gen- 
tleman a  question,  if  he  will  allow  me.  I  would  like  to  inquire 
if  the  law,  as  written  now,  that  we  are  discussing,  will  at  all 
control  this  rate  matter? 

Mr.  KF:nNEDY  of  Ohio.  I  think  it  will.  Of  course  it  will 
not  necessarily  make  a  sudden  change.  The  law,  by  its  proviso, 
will  penult  these  rates  to  continue  until  the  Interstate  Com- 
merce Commission  can  act  upon  them.  Then  it  will  put  the 
burden  upon  the  importer,  or  whoever  claims  the  right  to  have 
a  discrimination  In  his  favor,  to  show  why  that  discrimination 
should  continue. 

Mr.  HENRY  W.  PALMER.  Why  do  the  railn)ad8  give  these 
preferences? 

Mr.  KENNEDY  of  Ohio.  Why  did  they  give  rebates  to  Amer- 
ican Bhipi»ers  before  the  Hepburn  bill  was  |»a8»ed? 

Mr.  HENRY  W.  PALMER.     That  is  not  an  answer. 

Mr.  KENNEDY  of  Ohio.  I  think  It  is;  and  I  think  they  do 
it  for  exactly  the  same  reason.  I  can  not  conceive  of  any  other 
reason.  There  must  be  a  profit  in  some  way  to  the  men  who 
control  the  railroad.s. 

Mr.  HARDY*.     Will  the  gentleman  permit  a  question? 

Mr.  KENNEDY  of  Ohio.     Certainly. 

Mr.  H.VRDY.  Does  not  that  very  same  thing  that  you  are 
sfieaking  of  apply  to  the  various  railroads  within  our  borders 
which  are  allowed  to  give  to  water  comi)etitive  points  the  same 
difference  that  you  sjieak  of? 

Mr.  KENNEDY  of  Ohio.     I  think  so. 

Now,  I  want  to  call  attention  to  discriminations.  I  find  in 
this  page  the  subject  of  clay.  You  must  have  in  tho  southern 
country  some  merchantable  clays  that  are  distributed  for  con- 
sumption in  this  country. 

Mr.  HARDY.     We  have  lots  of  It. 

Mr.  KHNNF:DY  of  Ohio.  Here  Is  an  Item  of  clay  weighing 
1,020  pounds  in  casks.  The  im()orter's  rate  from  New  Orleans 
to  Cincinnati  Is  7  cents,  and  the  domestic  rate  28  cents — four 
times  as  great. 

Now,  7  cents  would  be  $1.40  a  ton;  28  cents  would  be  $.'5.00 
a  ton.  The  duty  on  these  clays  is  $1  a  ton.  What  does  this 
mean?  It  simply  means  that  that  is  an  embargo  against  the 
clavs  of  Texas  going  into  the  Central  West. 

Mr.  CRUMPACKER.  That  low  rate  from  New  Orleans  to 
Cincinnati  is  a  rate  on  Import  clay? 

Mr.  KENNEDY  of  Ohio.     Yes. 

Mr.  CRUMPACKER.  Is  not  that  rate  made  to  meet  com- 
petition from  the  Atlantic  coast  the  other  way,  from  the  East? 

Mr.  KENNEDY  of  Ohio.     Oh,  no;  I  think  not. 

Mr.  CRI'MPACKER.  I  think  in  every  one  of  these  cases 
these  low  rates  are  made  to  meet  competition,  t>ecause  railroads 
do  not  make  these  exceedingly  low  rates  unless  they  have  to 
do  it    It  is  aU  the  traffic  will  bear. 
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Mr.  MANN.  But  they  are  not  made  to  meet  domestic  comi>e- 
tltion.  They  are  made  to  meet  the  comi)etltlon  between  rail- 
roads for  the  luii»ort  business.    That  does  not  help  us  any. 

Mr.  KENNEDY  (»f  Ohio.  And  if  they  did  not  carry  the  Im- 
port clay,  they  could  carry  the  domestic  clay.  I  wrote  to  this 
gentleman  who  wrote  about  his  fuller's  earth  proposition  and 
got  another  letter. 

In  his  other  letter  he  said  they  were  able  In  the  year  1909  to 
operate  their  factoiy  only  fifty-one  days,  and  everj-  particle  of 
the  fuller's  earth  taat  they  manufactured  In  that  time  had  to 
be  sold  right  arouiid  home.  If  the  railroads  wanted  to  carry 
fuller's  earth  to  the  Central  West,  why  did  they  not  carry  his 
earth?  They  made  the  high  rate  for  him.  The  low  Import  rate 
Is  made  to  meet  the  imixirt  rate  from  New  York  by  the  Penn- 
sylvania and  other  roads  to  the  Central  West  But  should  not 
that  road,  that  was  built  through  SomervlUe,  chartered  to  take 
care  of  the  traffic  <f  Somerville,  be  the  competitive  ally  of  the 
factories  and  i>eopIe  along  that  line?  [Applause.]  It  could 
have  carried  just  as  much  fuller's  earth  to  Cincinnati  and  the 
Middle  West  as  it  did  carry,  and  it  could  have  carried  domestic 
fuller's  earth.  It  could  have  had  the  cars  back.  The  rate  is  8 
cents  on  Import  ami  39  cents  on  domestic  from  Cincinnati.  I 
gave  you  the  rate  from  Somerville,  which  was  less.  That  high 
rate  Is  where  yon  fiud  the  vice  of  the  whole  situation.  That  Is 
an  embargo.  It  is  not  to  get  money  for  the  railroad,  l>ecatise  it 
does  not  get  It.  There  are  no  shipments  under  it  It  is  an  em- 
bargo to  hold  American  comi)etition  out  of  that  field  for  the 
benefit  of  foreign  shippers. 

Mr.  SHACKLEFORD.    Will  the  gentleman  assign  the  reason 
that  the  railroads  have  for  pursuing  that  policy? 
Mr.  KENNEDY  of  Ohio.     I  know  what  they  say, 
Mr.  SHACKLEFORD.     Not  what  they  say,  but  what  is  the 
real  reason  for  that  difference? 

Mr.  KENNEDY  of  Ohio.  They  say  that  they  can  not  have 
foreign  commerce  unless  they  buy  from  foreign  countries,  and 
they  can  not  buy  from  foreign  countries  unites  they  provide  a 
market  for  those  foreign  products.  So  that  they  put  an  em- 
bargo around  certain  zones  In  this  country  to  provide  the  mar- 
ket.    Take  the  fuller's-earth  proposition 

Mr.  NYE.  Do  tbe  railroads  claim  that  they  lose  money  on 
these  low  Import  rates? 

Mr.  KENNEDY  of  Ohio.  I  do  not  know.  They  say  that 
these  import  rates  would  not  be  profitable  taken  alone.  They 
answer  that  they  can  afford  to  carry  the  goods  low  rather 
than  have  their  cars  to  go  back  empty,  but  that  is  special  plead- 
ing. 

Mr.  NYE.  Does  the  gentleman  think,  from  his  study  of  this 
question — and  he  has  evidently  given  it  a  great  deal  of  study — 
that  they  lose  on  an  Individual  shipment  such  as  the  gentleman 
spoke  of? 

Mr.  KENNEDY  of  Ohio.  Either  they  lose  or  else  the  other 
rates  are  outrageously  high. 

Mr.  NYE.  That  is  what  I  am  trying  to  get  at  whether  they 
are  actually  losing,  or  whether  the  Interstate  Commerce  Com- 
mission could  not  proi>erly  base  rates  upon  these  lower  rates 
and  still  do  justice  to  the  carriers. 

Mr.  KENNEDY  of  Ohio.  We  want  to  help  them  to  do  some- 
thing. 

Mr.  HARDY.  Is  It  not  probable  that  these  railroads  may  be 
Interested  In  some  foreign  shipping,  and  are  seeking  to  get  busi- 
ness for  that  shipping  as  well  as  themselves? 

Mr.  KENNEDY  of  Ohio.  There  are  a  great  many  of  the 
stocks  of  our  railroads  here  owned  abroad.  There  Is  a  very 
rich  and  Influential  lot  of  capitalists  In  this  country  who  are 
DOW  building  their  factories  abroad,  manufacturing  almost 
everything  that  supplies  our  markets  In  foreign  countries,  be- 
cause labor  is  ch<»ai>er  there.  I  think  they  are  controlling  our 
railroad  rates  and  making  rates  for  themselves. 

Mr.  M-VDDEN.    Will  the  gentleman  yield? 

Mr.  KENNEDY  of  Ohio.    Certainly. 

Mr.  MADDEN.  What  does  the  gentleman  say  to  the  propo- 
sition whether  or  not  this  bill  will  give  the  power  to  the  Inter- 
■tate  Commerce  Commission  to  prevent  the  discrimination  to 
which  he  has  referred  with  relation  to  domestic  and  foreign 
rates? 

Mr.  KENNEDY  of  Ohio.  I  think  It  will ;  I  think  It  does  ex- 
actly that  thing. 

Mr.  SHACKLF:F0RD.  Instead  of  giving  the  commission 
power  to  do  It,  would  It  not  be  better  to  direct  the  commission 
to  cure  the  evil  and  not  leave  It  to  the  discretion  of  the  com- 
mission to  do  it,  but  make  it  their  duty? 


Mr.  KENNEDY  of  Ohio.  I  am  In  tboroagh  accord  with  the 
gentleman's  Ideas,  but  I  will  be  very  mnch  pleased  If  Omgress 
will  pass  this  bill  and  carry  Into  law  what  we  hate  written  in 
this  bill.     We  were  not  in  entire  accord. 

Mr.  SHACKLEFORD,  If  the  gentleman  will  see  the  Attorney- 
General  and  get  his  consent,  he  might  put  the  amendment  In. 

Mr.  KENNEDY  of  Ohio.  The  amendment  is  In,  and  I  tliink 
it  will  stay  In. 

Mr.  HARDY.    Will  the  gentleman  from  Ohio  yield? 

Mr.  KENNEDY  of  Ohio.  I  will  yield  to  the  gentleman  from 
Texas. 

Mr.  HARDY.  I  think  the  gentleman  feels  as  I  do,  but  does 
not  he  think  that  the  Supreme  Court,  under  the  terms  established 
by  Judge  Fuller,  will  hold  that  these  conditions  of  the  railroad 
demanding  the  opix)rtunity  to  get  business  will  entitle  them  to 
retain  these  same  discriminatory  charges  that  they  now  have 
under  the  broad  terms  that  the  ctmditions  and  circumstances 
are  dissimilar? 

Mr.  KENNEDY  of  Ohio.  I  do  not  think  so.  If  this  law  is 
passed  as  we  have  written  It  the  matter  will  be  cured. 

Mr.  HARDY.  Would  it  not  be  better  If  the  clause  were 
stricken  out? 

Mr.  KENNEDY  of  Ohio.  That  might  be  all  right  but  does 
the  gentleman  know  what  the  railroads  and  the  commission 
would  do  for  a  while? 

Mr.  IL\RDY.  I  know  what  it  would  do  if  the  courts  would 
enforce  the  law. 

Mr.  KENNEDY  of  Ohio.  A  new  rate  could  not  be  made  for 
thirty  days,  and  It  would  create  Inexplicable  confusion. 

Mr.  HARDY.  The  law  itself  gives  six  months  for  it  to  go 
Into  effect 

Mr.  KENNEDY  of  Ohio.  The  six  months  would  help  out  a 
little,  but  we  do  not  know  whether  they  could  %ei  In  shape  In 
six  months.    I  am  satisfied  with  the  law  as  we  have  written  it. 

Evidently  kaolin  is  produced  In  Texas  because  the  dmiestlc 
rate  on  kaolin  is  39  cents  and  the  foreign  rat«  is  9  cents  from 
New  Orleans  to  Cincinnati.  The  rates  made  by  the  northern 
roads  where  there  Is  no  fuller's  earth  contain  scarcely  any  dis- 
crimination at  all  between  the  imported  earth  and  the  domestic, 
because  there  is  no  domestic  fuller's  earth  6hip|)ed  over  those 
roads,  and  therefore  there  is  very  little,  if  any,  discrimination. 

Y'ou  can  tell  exactly  where  the  clay  and  fuller's  earth  are 
located.  In  what  section  of  the  country  they  are  produced,  by 
studying  the  rates  of  the  railroads.  That  high  rate  on  kaolin — 
Imi)orted  9  cents  and  domestic  39  cents — is  put  there  not  to 
get  more  money  for  the  railroads.  Although  I  know  nothing 
about  it,  I  will  hazard  all  I  have  got  that  they  do  not  carry  any 
domestic  kaolin  from  that  territory.  That  rate  Is  put  there 
to  allow  the  foreign  clay  to  command  a  good  price  in  the  Middle 
West,  to  keep  the  foreigner  from  being  troubled  by  American 
comitetltlon. 

The  discrimination  against  the  American  In  railroad  rates 
alone  Is  twice  as  much  as  the  duty  on  kaolin.  This  method  of 
rate-making  represents  economic  extravagance  and  waste,  and 
when  the  regulation  of  railroads  Is  scientific  and  thorough,  we 
will  carry  Into  our  law  regulations  that  the  traffic  shall  go  by  the 
most  economical  route.  When  we  have  the  Panama  (^anal  com- 
pleted, I  hope  power  will  be  vested  in  the  Interstate  Com- 
merce Commission  to  compel  freight  that  ought  to  go  by  boat 
through  the  canal  to  go  that  way. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  will  the  gentleman  yield 
for  a  question? 

Mr.  KENNEDY  of  Ohio.    Tea. 

Mr.  COX  of  Indiana.  I  want  to  see  if  I  understood  the 
gentleman's  statement  In  the  shipment  of  what  the  gentleman 
Is  designating  here  at  fuller's  earth,  does  the  gentleman  mean 
that  under  the  rates  now  as  fixed  by  the  railroads,  as  an  illus- 
tration, tliat  a  man  who  wants  to  buy  It  say  at  the  gentleman's 
town,  can  have  that  actually  shlpp<.>d  from  the  mine  in  Texas 
to  Germany  and  then  reshlpped  to  this  country  cheaper  than 
he  could  get  It  8hlpi)ed  in  the  first  instance  directly  from  the 
mine   in   Texas? 

Mr.  KENNEDY  of  Ohio.  He  can.  If  the  railroads  will  give 
him  the  Import  rate  coming  In.  There  Is  a  packing  house  in 
Buffalo,  that  my  friend,  Mr.  Mcrdock,  told  me  of,  that  hid  a 
shipment  of  salt  pork  which  it  want«id  to  send  to  San  Francisco. 
Their  rate  man  went  down  and  studied  out  the  best  way  to 
make  the  shipment,  and  that  salt  pork  was  shipped  to  Rotter- 
dam, In  Holland,  and  tran.s.shipped  under  a  lower  clas-sification 
to  New  York,  and  thence  across  the  continent  to  San  Francisco^ 
and  money  saved  by  shilling  it  in  that  way. 
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In  that  Instance,  did  the  pork  actually 
Well,  my  aathorlty  is  Mr.  Victob 


Mr.  rox  of  Imliana. 
ipn  to  K«>tt«T<lnm? 

Mr.  KK.nSKI»Y  of  Ohio. 
MrwKKK. 

Mr.  COX  of  Indiana.     Well,  qnotinfj  hlra? 

Mr.  KKNNKDY  cf  Ohio.  Yps;  and  the  company  was  Dole 
k  Co..  of  HufTalo.  N.  Y.  I  know  that  If  the  o<'«'nn  rate  be  only 
40  ct*nt8  a  ton  from  New  Orleans— well,  let  us  see  what  It  is: 
VmUot'*  earth,  8  cents,  that  la  $1.»50,  and  to  Chicago  41  cents; 
that  would  be  $8.20.  One  dollar  and  sixty  cents  from  $S.2(>— 
%vpI1.  It  would  cost  f*5.20  to  ship  a  ton  of  fuller's  earth  from 
NVw  Orleans  to  Chicago.  Now,  if  they  can  send  It  across  to 
Holland  and  Imck  for  80  cents  and  then  get  the  $1.60  rate,  why 
th«>y  would  save  $1. 

Mr.  KE.N'D.ALIi.  I  want  to  ask  the  pentleman  a  question 
rljrht  there.  Ik  It  his  theory  fn»m  the  Invest ipatlon  that  he  has 
made  of  the  sultjt-ct  that  there  Is  collusion  betwe<'U  the  Im- 
IK>rter  and  the  domestic  ra'iroad  company,  or  how  does  the 
K«'ii(!^nuin  account  for  the  largely  Increased  domestic  rate  over 
that  allowed  foreign  phhIr? 

Mr.  KENXEI»Y  of  Ohio.  The  high  domestic  rate  In  ca5M?s 
like  this  Is  nn  eiiihunro.     It  means  nothing  el.se. 

Mr.  KK.\I»AIJ*     That  is  what  I  want  to  get  at 

Mr.  KEN.NEDY  of  Ohio.  There  Is  somebody  that  Is  Influ- 
enc<Hl  to  make  those  exorbitantly  high  rates  who  Is  getting 
something  fn»m  the  foreign  8hipi)er. 

Mr.  KKNH.VI.T..  What  Indtuement  Is  there  to  the  railroad 
oonijiany  to  Imiel  It  to  establish  that  embargo?  What  is  the 
gentleman's  theory  about  it? 

Mr.  KENNEDY  of  Ohio.  Well,  I  am  giving  the  gentleman 
the  facts,  and  he  will  have  to  dniw  his  own  conclusions. 

Mr.  KKND.Vl.r..     I  wanted  the  gentleman's  conclusion. 

Mr.  KENNEDY  of  Ohio.  My  conclusion  is  not  worth  any 
njore  than  tb^  gentleman's.  I  have  wondered  why  they  did 
this.  It  is  not  for  the  b<»st  interests  of  the  railroad  com- 
pany: It  benefits  no  stockholder;  it  is  as  utterly  wrong  and 
otit  of  character  ns  were  the  rebates  th.it  were  given  before 
we  passeil  the  Ileitbum  bill  to  American  shippers  here  at  home. 

Mr.  KENDAUi.  It  Is  an  outrage;  It  is  monstrous.  There  is 
no  question  alMMit  that. 

Mr.  KENNEDY  of  Ohio.  Now,  It  is  argued  that  these  rall- 
roiuls,  by  giving  a  low  Import  rate  and  getting  the  traffic,  can 
carry  It  clear  across  from  New  Orleans  to  San  Francisco,  pud 
that  they  ou;.'ht  to  do  that,  beta  use  if  they  do  not  do  it  it  will 
go  In  ships  around  the  Horn.  When  we  regulate  the  railroads. 
1  hoj>e  the  commission  will  have  power  to  make  the  traffic  go  by 
the  most  economic  route.  If  It  be  In  our  tniats  around  the  Horn. 

I  have  now  said  all  that  I  am  going  to  ssiy  about  this  bill,  Mr. 
Chairman,  e.\cept  incidentally  In  connection  with  section  13. 
with  reference  to  stocks  ami  bonds. 

I  think  that  section  is  an  admirable  piece  of  legislation,  and 
while  the  chairman  of  the  committee  is  reported  to  have  sjiid 
that  he  knew  nothing  alxiut  the  issuance  of  stocks  and  bonds 
iiiid  that  the  ct^mmlttee  knew  nothing  atK)Ut  it,  I  think  that  the 
Jutl:.nuent  of  the  country  will  be  that  he  meant  that  he  knew 
nothing  al»<>ut  the  way  stocks  and  bonds  are  now  issued,  because 
I  believe  that  the  legislation  in  section  13  will  stand  as  a  monu- 
ment to  the  wisdom  of  our  chairman,  that  he  did  know  how 
stocks  and  bonds  ought  to  be  issued. 

This  provision  provides  that  the  Interstate  Commerce  Com- 
mlMtoa  shall  go  forward  and  determine  what  money  the  r.nl- 
n^d  nee<l9.  in  the  first  place.  It  Is  ns  complete  a  piece  of  legis- 
lation, going  along  right  and  scientiflc  lines,  as  could  be  foruiU- 
lattHl.  It  provides  that  before  stocks  and  bonds  can  be  issued 
at  all  the  commission  shall  determine  how  much  money  and  for 
what  punx)8e  it  Is  to  be  used.  It  Is  like  our  Appropriations 
Committee  In  providing  for  the  support  of  the  Post-Office  De- 
l^jirtment,  and  is  consistent  with  the  highest  ideas  of  railroad 
n^ulatlon.  Now.  In  connection  with  the  matter  I  was  just 
talking  about.  If  we  are  going  to  pot  $5,000,000,000  of  money 
Into  our  railn»ads  to  amplify  their  transportation  facilities,  that 
money  ought  not  to  go  In  to  enable  the  railroads  to  compete 
with  ocean-going  vessels  to  carry  traffic  that  we  have  no  busl- 
■Ms  to  build  iMihlic  highways  to  carry.  Our  highwavs  should 
b*  chartenM  and  tlnancwl  and  built  to  transport  traffic  that  is 
essentially  theirs.  This  competition  between  railroads  ought 
to  be  regulated.  We  are  carrying  traffic  by  devious  wars  all 
■round  Robin  Hood's  bam,  way  out  of  the  natural  channel,  in 
order  that  si^me  transi>^rtation  company  may  compete  with 
another  trau.siH>rtatlon  company. 

I  hope  the  time  is  not  far  distant  when  the  regulation  of  rail- 
roads may  make  the  traffic  go  by  the  pn>per  channel,  by  the 


cheapest  route.  I  would  be  better  suited  with  section  12  If  the 
Interstate  Commerce  Commission  were  substituted  for  the  com- 
merce court,  for  this  reason :  If  the  questions  to  bo  submitted 
in  section  12  are  submitted  to  the  court,  there  will  be  no  discre- 
tion that  they  can  exercise  whatever.  They  will  simply  have 
to  determine  whether  the  strict  letter  of  that  criminal  statute 
would  be  violated  or  not. 

The  CHAIK.MAN.  The  time  of  the  gentleman  from  Ohio  has 
expired. 

Mr.  ADAMSON.    I  will  yield  the  gentleman  time. 

Mr.  MANN.     I  yield  the  gentleman  tlfteen  minutes  additional. 

Mr.  KENNEDY  of  Ohio.  This  is  the  language  of  that  sec- 
tion: 

Pat  »ny  railroad  or  water-carrier  corporation,  being  a  common  car- 
rier as  aforesaid,  which  proposes  to  acquire  any  Interest  In  the  capital 
stock  or  to  lease  or  purchase  a  railroad  or  water  line  of  any  other 
corjKtratlon  may  apply  to  the  commerco  court  by  its  petition  for  that 
purpose,  filed  in  nd%ancf  of  actual  taidng  of  such  Intorest  in  caplial 
stock  or  the  acquisition  of  such  railroad  or  water  line,  but  after  an 
afcrevment  or  contract  for  its  acquisition  has  been  made,  with  a  stlpu- 
I.Htion  therein  that  such  aRrecment  or  contract  shall  take  effect  in  case 
it  is  found  by  the  commerce  court  not  to  violate  this  section. 

We  can  confer  upon  a  court  no  legislative  discretion,  and  the 
court  can  not  consider  the  questions  which  might  be  submitted 
to  a  legislative  commission.  Now,  the  question  of  whether  or 
not  the  road  substantially  competes  can  be  determined  by  a 
court,  but  I  would  like  to  see  this  clause  amended  so  that  we 
could  submit  to  a  legislative  commission,  not  the  question 
whether  they  compete  or  not,  but  whether  or  not  the  best  inter- 
est of  the  shlpi»er  and  the  public  In  general  might  be  subserved 
by  such  combination ;  whether  or  not  the  service  of  the  railroads 
would  be  better  or  the  rates  cheaper  by  permitting  them  to  so 
combine.  I  believe  that  it  would  be  a  grand  thing  for  this 
country  if  all  the  railroads  In  this  country  substantially  were 
combined  a  great  deal  more  than  they  are,  and  If  our  system 
of  regulation  was  more  complete  we  would  have  less  waste  in 
transp«irtation :  we  would  have  better  service.  Competition 
among  the  railroads  In  connection  with  railroad  regulation  Is 
inconsistent.  If  we  had  thoroughgoing  regulations  there  need 
be  no  competition. 

The  Interests  that  are  affected  by  this  bill  can  hanlly  be 
overstatoil;  in  its  framing  Congress  should  be  careful  to  take 
no  false  step.  I  believe  It  Is  better  to  go  slowly  in  a  great 
matter  of  this  kind.  I  believe  this  legislation  contains  no  provi- 
sion that  Is  not  consistent  with  the  character  of  the  American 
railroads  and  that  is  not  in  line  with  the  highest  and  best  regu- 
lation.   [Applause.] 


APPENDIX  A. 

SfntrntrMt*  thoH-itiff  import  and  dnmmtie  rain  on  rarioua  rommoditlea 
in  ctnta  per  100  pounds,  unlcst  othencite  thotcn,  from  and  to  points 

sh'.nrH. 

(Interstate  Commerce  Commission,  Bureau  of  Tariffs,  April  0,  lOlO.] 


Burlap  and  b<irlap  bagginK 

Clav,  e:itiniated  weight  of  1,U0 
pounds  to  the  cask 

Croikerv.  ineludtni;  A.  G.  and  J. 
china;  released  value,  |12  per 
100  pounds.  Itss  than  carlo^, 
in  lx)xps.  l>arrels,  tierces,  casks, 
or  hojrsheads 

Crockerv. including  .V.  (>.  and  J. 
cliina;  released  value,  $12  per 
100  pounds,  carload,  tn  boxes, 
barrels,  tierces,  caslLS,  or  bofs- 
heads 

Crockery:  any  quantity  In  crates 
or  slatte<l  boses 

Fulier's  earth 

Kaolin 

Ore.  maneanese,  2,240  pounds... 

i;.ioe,  brew  era' 


From  Boston,  Mass.,  to— 


Cincinnati. 


Clilcago. 


East  St.  Louis. 


Im- 
port.' 


U 

10 


Do-         Im-    I     Do- 
mestic.    port.*    mestic. 


>S0 

»17 

*35 


72         i» 


10 
10 


11 

« 

2sa 


»io 

»17 
»435 

<22 


»30 

»ao 


22         •» 


Im- 
port.* 


19 


11 

13 

900 

15 


»33 

ftao 

»fl00 


ae 

26 

u 

15 

»»61 

U 


Do- 
mestic. 


»35 

»23 

47 


«47 
(•33 

»26 

»a 

(2» 


•  Import  eommodlty  rate. 

•  I><ime8tic  rouiuiodity  rat*. 

•  Domestic  clau  rate. 


'  Lmb  than  carload. 
•  Carload. 


1910. 


COXGRESSIONAL  EECORD— HOUSE. 


5011 


Btatemmta  ihotring  import  and  domrstie  rates  on  various  commodities 
in  rt  nts  per  100  pounds,  unltss  otherwise  shoicn,  from  and  to  points 
i»c»»— Cc 


sKovt 


[Continued. 


From  Baltimore,  Ud.,  to— 


Cincinnati. 


Im- 
port.* 


Burlap  and  burlap  bacfring 

Clay.mrload,  esumat^  woigbt 
1,120  pounds  to  the  cask 

Crockery,  Includinp  A.  U.  and  J. 
china;  released  value,  tl2  per 
100  pounds,  less  than  carload, 
In  Ijoxes,  bauels,  tierces,  casks, 
taocsheads 

Crockery,  includinf;  A.  O.  and  J. 
china;  released  value,  SI'-'  per 
100  pounds,  carload,  in  tx)xe8, 
barrels,  tierces,  casks,  ho^s- 
beads 

Crockery,  in  crates  or  slatted 
boxes!  any  quanUty 

Fuller's  earth 

Kaolin .' 

Ore,  manganese,  2,240  pounds 
per  ton 

Rice,  brewers' , 


16 
10 

S2 


23 

22 

11 
13 

2S3 


Do- 
mestic. 


»27 
»14 

'33 


'23 

M23 
»16 
»14 

»375 
C19 


Qiicago. 


Im- 
port.* 


16 
10 

33 


22 

22 

11 
13 

300 
15 


Do- 
mestic. 


>27 
»17 

<38 


t27 
'38 
c«27 
»19 
H7 

»440 
(22 


East  St.  Louis. 


Ln- 
port.i 


19 
13 

38 


26 

26 

13 
15 

361 
18 


Do- 
mestic 


b32 

»ao 

(45 


(32 

'45 

(«32 

i>23 

Aao 

»52S 
(26 


Burlap  and  burlap  ba^Klng 

Clav,  carload,  estimated  weight 
1 .120  pounds  to  the  cask 

Crockery,  including  A.  U.  and  3. 
china,  released  value  S12  per 
100  pounds,  less  than  carload, 
tn  Doxes,  barrels,  tierces, 
casks.  hoKsbsarti 

Crockery,  iiKlndtng  A.  G.  and  J. 
china,  released  value  112  per 
100  pounds,  carload,  in  boxes, 
barrels,  tieroes,  casks,  boss- 
beads 

Crockery,  \n  crates  or  slatted 
boxes,  any  qiunUty 

Poller's  eartb 

Kaolin 

Ore,  manganese,  per  ton  of  'J,240 

pounds 

Bioe,  brewers' 


From  Philadelphia,  Pa.,  to— 


Cincinnati. 


Im- 
port.* 


17 
U 

S3 

23 

23 

12 
13 

273 
16 


Domes- 
tic. 


»38 
»U 

(34 

<34 

'34 
c«34 

»17 
»15 

ft395 
(20 


Chicago. 


East  St.  Louis. 


Im- 
port.* 


17 
11 


23 

U 
13 

320 
16 


Domes- 
tic. 


628 
»U 

(38 

(28 

'38 

((2S 
620 
M8 

»460 
(23 


Im- 
port.* 


20 
14 


27 


27 

14 

16 

381 
19 


Domes- 
tic. 


»33 
»21 

(46 

(33 

'46 
««33 

»24 
»21 

»545 

(27 


Bnrlaps  and  borlap  bagging,  car- 
Clay,  carload,  csttanated  weight, 

1,130  to  the  cask 

Crocker}-,  in  l>oxes.  barrels, 
tierces,  casks,  or  hoeshinds, 
carloaa;    released    value,    S12 

per  100  pounds 

Crockery,  in  boxe^,  barrels, 
tierces,  casks,  or  hofnheads,  leas 
than  carloaa:  released  value, 

$12  per  100  pounds 

Crockery,  tn  crates  or  'Intted 
boxes,  leas  than  carload  and 
carload , 

Fuller's  earth,  carload , 

Kaolin .  c-arload 

Ore,  manganese,  carload,  per  ton 

of  2,240  pounds 

Bice,  brewers',  carload 


From  New  York  to— 


Cincinnati. 


Im- 
port.* 


19 
15 

25 

35 


25 

14 
15 

313 


Chicago. 


Do-        Im- 
mestic.    port.* 


»30 
»17 

(26 

(35 

/    '35 

\  ((26 

»19 

»17 

»435 
(22 


19 
15 

25 

35 

25 

14 
15 

360 

18 


Do- 
mestic. 


»30 

»20 

(30 
(40 


{.' 


40 

30 

6  22 

»20 


East  St.  Louis. 


Im- 
port.* 


»S00 

(25 


23 
18 

39 

41 

29 

16 
18 

421 
21 


Do- 
mestic. 


»35 
»23 

(35 

(47 

«47 

(«35 

»26 

»23 

6585 
(29 


•  laport  commodity  rate. 

•  DOMMttic  commodity  rate. 

•  Domeatk  clat>s  rate. 


'  Leas  than  caiload. 
•  Carload. 


Statements  stiowing  import  and  domestic  rates  on  various  commodities 
in  cents  per  100  pfhundi,  unless  otherwise  shown,  from  and  to  points 
shown — Continued. 


From  New  York,  N.  Y, 
to  Pittsburg,  Pa. 

Import. 

Domestic. 

Ore,  Iron,  erode,  in  bulk,  carload,  per  ton,  2,240  pounds 

216 

300 

From  Boston, Mass., to 
Denver,  Colo. 

Import. 

Domestic. 

Cotton  piece  goods  In  bales  or  boxes,  any  quantity: 

To  Mississippi  River 

58 

lis 

«S 

Beyond 

115 

Total 

173 

180 

From  New  Orleans,  La 

.,  to- 

Cincinnati. 

Chicago. 

East  St 

.  Louis. 

' 

Im- 
port.* 

Domes- 
tic. 

Im- 
port.* 

Domes- 
tic. 

Im- 
port.* 

Domes- 
tic. 

Burlap  and  burlap  bagging,  car- 
load  

13 

T 

19 

27 

19 

8 
9 

193 
12 

»10 
(28 

(39 

(54 

(54 
(39 

(39 

'23 
(25 

13 
7 

19 

27 

19 
8 
9 

240 
12 

»16 
(31 

(41 

(58 

(58 

(41 
(41 

'25 
»23 

»16 
10 

23 

83 

23 
10 
12 

301 
15 

6M 

Clay,  carload,  when  estimated 
weight  1.120  pounds  to  cask 

Crockery,  Including  G.  A.  and  J. 
China,  relative  value  812  per 
100  pounds,  carload 

(XB 
(3C 

Crockery,  including  O.  A.  and  J. 
Ctilna,  relative  value  SI  2  per 
100  pounds,  less  than  carload  . . 

Crockery,  in    crates    or  slatted 
boxrs,  less  than  carload 

Fuller's  earth 

(CO 

(SO 
(36 

Kaolin 

(3S 

Ore,  manganese,  per  ton  2,240 
pounds 

'21 

Rice,  brewers' 

(•23 

From  New  Orleans  to 
I)en  ver,  Colo. 


Import.*     Domestic. 


Burlap  and  burlap  bagging 

Clay,  carload 

Croplcerv.     (See  other  table.) 

Kaolin 

(•re.  mantranese,  per  ton  of  2,240  pounds 

Uitf,  brpwprs' 

Denims,  straight  carloa<J,  minimum  weight  30.000  pounds 
Duck,  cotton,  unbleached,  in  bales,  straight  carlua'J 


55 
30 

35 

560 

33 

/ISO 
/IW 


56 

>30 

(77 

(  53) 

638 

6107 

»107 


Burlap  bagging 

Crockery  and  queensware,  including  white  and  finished 

crockery  commonly  known  as  tableware,  etc. ,  carload 

Fuller's  earth,  carload 

Ore,  manganese,  carioad 

Rice,cark>ad ^ 


Import  and  dome<ttic 
rates  (current)  from 
New  Orleans,  l^., 
to  Texas  Common 
points. 


Inqwrt. 


/46i 

/44t 

*16 

/2B 

•  1^ 


Domestic 


654 

669 
623 
633 
649 


•  Import  commodity  rate. 
6  Domestic  commodity  rate. 
(  Domestic  class  rate. 
'  Per  100  pounds. 

(  Fifteen  cents  to  St.  Louis,  Mo,  only. 

/Import  class  rate,  the  Import  commodity  rate  on  denims  and  cotton  duck  appai^ 
enUy  withdrawn. 
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^ 


Mtatrmemt*  »k/>trimg  imr-nrt  amd  domrttir  raten  on  rorfoiM  rommodiUea 
in  cent$  iier  im)  pitundt,  unless  ot/icncise  sAoicit,  /ru»i  and  to  pointi 
thtjitn — 1  uutiuuetl. 


From  Newport  News  to— 


Cincinnati. 


Im- 
port.* 


/ 


.1  bamJiiK 

Ciar,  earla«d,  CMks,  astlmftted 

wrii^t  1 .120  pounds  p«f  tfwk .. . 
Crwkerv  In  boxw.UtfrelsJtierces, 

cMk«,'hofitMMls,  lactadlnit  A. 

O  aodJ.  riUBft,relaModr«liM, 

tl3  per  lOD  pouiidt,  nrlood  — 
Crix-kt-r>  tu  boxes.bwrrls.tJerrea. 

OMlta,  hof  hods,  incladinff  K. 

O.  aad  J.  tMm,  MbumI  value, 

f  1 2  mtMO  pooada,  ka  ttaaa  c»r- 

QwiiarT  ^  cratea  «r  aiattad 

boxps,  any  quantity 

Fuller's  earth 

Kaolin 

On,  ■■■gsnssf,  per  fain  2;m6 

», brew  r»'...!!II!!!IIIlII"'. 


1« 

10 


Ue. 


Chicago. 


East  St.  Ixiuis. 


•  14 

*23 


«30 


11 

12 


2S3 


fsfa 

«18 


10 
10 

23 


XX 

a 

11 

12 

300 
15 


{ 


»r 

•  17 

«25 


«34 

»19 

»17 

(400 
«20 


Tm- 
port-a 

Dotr.€»- 
tic. 

19 

»E 

12 

»20 

26 

«30 

» 

ti2 

1  »,{ 


13 
15 

y\ 
is 


c»4.' 

».>U 

t.'4 


i 


From  New  York  to  Denver. 

* 

Import. 

Domastic. 

Tolfis- 

slsiilppl 
Klver. 

Bvyond 
Missfct- 

Through. 

Tollb- 
steippt 
Klver. 

Bevond 
Missis- 
sippi 
River. 

Throogh. 

boncb,  tierces, 
casks,  or  hogs- 
beads,    valiM    ra- 
IsMod,  tl.'  per  V» 

From    Newport 

N*«a  (carloads) 
From  New  c»r- 
hmns  (carloads) 

20 

n 

72 
72 

101 
OS 

35 
30 

72 
72 

107 
102 

77 

Crockary,     eartbem- 
wara,  n.0.  s.;  also 
•artban  flower  and 

«1 

72 

12Si 

1 

Ckockary,  tn  hone, 
barrels,  ttanaa, 
casks,     or     boo- 
heads,    valaa    re- 
leaaed,  Sl2  par  100 
pnimili(eariaad«). 
Frara    Newport 
New»  (carloads) 
From  New  Ot- 
leau  (carloads) 
Crockwy,    eartbao- 
vsra.  B.  a.  ■.;  atao 
rand 


From  New  York  to  Salt  Lake  City. 


Import. 


ToMls- 
sLtsippI 
River. 


20 

20 


Devond 
Missis- 
sippi 
Klver. 


128 

128 


Throuch 


157 
IM 
U3 


Domestic. 


ToMla- 
slssippl 
River. 


35 

30 


»i 


Bevond 
Missis- 
»lppl 
River. 


128 
12S 


128 


Throuch. 


163 
158 
144 

184i 


•  Import  commodity  rate. 

•  IXomeatie  commodity  rata. 

•  Domestic  class  rate. 
'  Les«  than  carload. 

•  Carload. 


APPE-NDIX  B. 

T.%BLB  I. — /itatrment  thrnHnp  import  and  dnmrgttc  ratet  on  rarinut 
commodititt  from  Sew  York.  .V.  1'.,  to  the  tcvcral  pointi  htrcinaftcr 
ahoicn.  in  effect  June  H,  IHOI. 

[Rates  In  cents  per  100  poun<ls,  unless  othrr^ls;  shown,  C.  L.] 


Commodity. 


sul- 


.\mmonla, 

{ihate  of 

A^phaltum 

Kajtu'lrig 

Hliuh 

Brimstone, 
cni'le.  In  bulk. 

Burlaps 

Castor  beans... 

(Vmeul 

ruy 

Crofkery: 

Comnion 

(see  note). 

English 

(see  note). 

Fullers  earth... 

Iron  pyrites  (per 

fTon  ton) 

Kainit 

Kaolin 

Mapiedtc,  Gre- 
cian, In  bags 

or  la  bulk 

Ore  (Iron, 
chrome,  or 
manganese), 

j»T  ton 

Tota'sh: 

Carbonate  of 
Muriate  of... 
Siilt>hate  of. 
Rlf^.  brewer^'... 
Salt,  mineral.  In 
barrels,  a),nu0; 
In      boxes, 
Mi<-k<!,  orbulk, 
4'i.000  pounds. 

Bait  cake 

Soda  Mb 

Soda: 

Bicarbonate 

of 

Caustic 

Nitrate 

Pal 

FlMcate 

Sulphate  of. 

Splopelels^n.  fer- 

ronianganese, 

i^iliitin,      and 

pfR  Iron,  per 

tun 

Sulphur,  crude. 
In  bulk. 


From  New  Yort,  N.  Y.,  to— 


Boifalo, 

N.  Y. 


P  5 

St! 


18     19 


18 


19 


216   240 


U 


1« 


Cleveland, 

Ohio. 


ao7)h»4 

15     16 
15     16 


24 


15 


B   5p 

o  I  -i 
Q  l5 


18 


256 

15 
15 
M 


320 

21 
16 
14 


284 


|3ao 

16     18 


PltUburg, 
Pa. 


a  i 

ao 


e  ^    M 

a—    E 


18 


13 


21 


14 


16 


18 


I 

TTJ  20Ti'240 
1 
1 


216 

15 
15 
15 


13 


15 


36  240 
3 


336 

18 
18 
18 


14 


18 


Detroit, 
Mloh., 
Toledo, 
Ohio, 
Coltmibus, 
Ohio. 


32J 


130  2S1 


403 


103 


U 


4   I  >  i. 

a  1,5 


ao 


247)285 
15  17 
15     16 


351 


.312 
16 


351 
20 


7 
1 

37J 
2 
1 


Cincinnati, 
Ohio. 


15 


22 


25 
16 

23 
30 
36 
17 
17 


347)305 

"'      19 
17 


16 


1313 

15 
15 
15 
18 


17 


392 

36 
19 
19 
22 


o 


n 


7 
1 

6 

13 

6 

4 
2 


10 
3 

57| 
4 
3 


34S   392 
16     22 


79 

II 
4 

4 
4 


3 
1 
II 
1 
1 
1 


44 
6 


Commodity. 


Ammonia,  sul- 
phate of 

.\sphaltinn...... 

Racdng 

Hleath 

Brimstone, 
crude,  tn  bulk. 

Uurlapd 

Castor  beans 

Cement 

V  aA jT  •  •  ■  ••■•••••■ 


From  New  York,  N.  Y.,  to- 


Indianapo- 
lis,  Inl 


S.    "S  . 


Is  ■e 

••  5..    O 

3-  I 


16     23 


18 
20 
13 
15 


Grand 


Chicago,  in., 

L«utovllle, 

Ky. 


s  5-  s 


16     24 


15     M 

8  120 
6  [13 
4     U 


PI  I 


15  3S 
18  I  30 
18  '  35 
15  '  18 


o 
St 


Peorto,IU. 


East  .St. 
Louis,  UL 


a-i    B 


17  28 

30  33 

30  38 

17  90 

18  28 
30  30 
23  33 
14  23 
17  22 


17 
21 
21 
17 


10  19 
1»  31 


23 
15 
17 


i  '>! 

O  '  X  ^ 


39 
23 
39 
21 

20 

41 
35 
23 
23 


U 

s 
s 

4 

10 
30 

13. 
8 
0 


i 


nou 
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Table  1. — fifofrmrnf  »hn  ring  import  and  domcntie  mten  on  variout  com- 
moditicu  from  Sew  York,  S.  Y.,  etc. — Continued. 


Commodity. 


From  New  York,  N.  Y.,  to- 


Indianapo- 
lid,  Ina. 


Crockery: 

Common 

(tee  note) .   18 
EnglUKaee 

note) 16 

Fnlier'seartta...|  15 
Iron  pyrltea  (per  i 

in^o^  ton) 247) 

Kainit 15 

Kaolin 15 

Ma^esite,  Oro- 
dan,  in  bags 

or  in  bulk 16 

Ore(lron, chrome 
or  manganese), 

per  ton 335 

Pota.sh: 

Carbonateof.    15 
Muriate  of...    15 
Sulphate  of..    15 
Rlie,  brewers'...    18 
Bait ,  mineral.  In 
barrela,  30,000; 
In  bozes.sacks, 
or    bulk,   40,- 
un pounds  ...    13 

f^liiake 15 

&o<!aaafa 15 

Soda: 

BIcarbonaU 

of 15 

Caustic ^    15 

Nitrate. 15 

Pal 15 

KlUcate 15 

Sulphate  of..   15 
Bplfceleisen.  ler- 
roiiiana'aneee. 
silicon,  and  pig 
iron,  per  ton. . .  372 
Bul|>iiur,  crude,  I 
iu  bulk 16 


I  >h 

Q    £ 


28 
10 

326 
20 
19 


19 


419 

28 
20 
20 
23 


419 

23 


Grand 

Kapi'ls, 

Mich. 


10 

12 
4 

78) 
6 

4 


47 


18 

16 
15 

247) 
15 
15 


16 


346 

15 
15 
15 
18 


13 
15 
15 


15 
15 
15 
15 
15 
15 


29 
19 

336 
21 
19 


19 


Chlcapo.ni., 

Louisville, 

Ky. 


reorla,  IU. 


88)  247)  350 


16 


7     16 


432 

80 

3(X), 

29 

14     15 

21 

C 

15 

21 

6 

15 

24 

• 

18 

19 

6 

13 

19 

4 

15 

17 

3 

IS 

19 

4 

15 

17 

2 

15 

29 

14 

15 

17 

3 

15 

17 

3 

15 

17 

3 

15 

432 

48 

400 

24 

8 

16 

20 


450 
25 


12 

14 
» 

102) 
7 
5 


20 

18 
17 

272 
17 
17 


18 


Ea<!f  St. 
Louis,  lU. 


S   1^ 


396   495     99  41S  522 


385  113 
24  I  7 
22  '    6 


22 


21 

19 
17 

2R7 
17 
17 


19 


35 

35 
23 

406 
36 
23 


23 


SO   440   495 

9     18  I  28 


464 

19 


522 

29 


14 

16 
6 

119 
9 
6 


104 

18 
9 
9 
8 


6 
4 

18 

4 
4 
4 


58 
10 


Non.— WUl  Include  cheap  tableware  invoiced  at  prices  not  exceeding  those  of 
Enelish  crockerv,  in  crates,  although  tuch  shipments  may  be  marked  as  cLiua;  also 
Includes  Enctivli  iTockery,  In  paclnges  other  than  cratea. 

Doaaaatlc  rate  on  crockery,  In  boxca  or  slatted  boxes,  L.  C.  L.,  from  New  York  to 
r%At>»fk^  M  cents  per  M)  pounds.  Domestic  rate  on  crockery,  in  crat«s,  barreLs, 
tlerees,  casks,  or  hogsheads.  L.  C.  L.,  from  New  York  to  Chicago.  40  cents  per  100 
poiitils.  Kates  to  other  points,  as  shown  above,  are  adjusted  to  the  New  York  and 
Chicago ' 


Table  ?.—Statenunt  tkovinc  import  and  domestic  rates  on  variou*  eommoditie*  from 
Portland,  Me.  {via  Orand  Trunk  Railu ay),  to  Ike  several  poinU  kereinafter  tkoun,  tn 
<f  set  June  ti,  laoi. 

[Rates  in  cents  per  100  pounds,  unless  otherwise  shown.] 


From  Portland,  Me.,  to— 

Commodity. 

CincfTmatl. 
Ohio. 

Indianap- 
olis, Ind. 

Grand 

Rapids, 

Mtch. 

1 

S 

Domestic. 

In  favor  of 
Import. 

1 

w   to    . 

B    «  - 1 
1    =^ 
^f    1 

E 

Domestic. 

In  favor  of 
Import. 

Bagging 

Bleach 

Brewer's  rice 

Btirlans                   ..................... 

18 

....1 
18 
18 
U 
IS 
18 
IS 

is 

15 
15 
15 

23 

») 

22 

16 

16 

24 

16 

io" 

17 
16 
16 

4 

"2\ 
4 
3 
1 
6 
1 

.... 

2 

1 
1 

18 
IS 

18 
18 
13 

rs 

18 
15 
16 
15 
15 
16 
15 
15 

15 
15 
IS 
IS 
15 
15 

22 
16 

Hi* 

22 
18 
18 
26 
18 
18 
18 
18 
18 
18 
16 

18 
16 
18 
16 
16 
16 

4 
1 

34 

4 

5 

3 

8 

3 

2 

3 

8 

3 

3 

1 

3 

1 
3 

1 
1 
1 

18 
15 

IS 
18 
13 
l.S 

IS 
15 
16 
l.S 
15 
15 
l.S 
15 

IS 
15 
15 
15 
15 
15 

22 

16 

221 

22 

18 

18 

27 

18 

18 

18 

19 

1" 

19 
'  16 

!  16 
16 
16 

4» 

CdTlCDt                         ............••••••••>- 

Clav 

Cror-kerv  (In  cratea) 

Fuller's'earth 

Grer  ian  macnesite  (in  bulk) 

KauUn 

Muriate  of  potash 

Bait ; 

Baltcaka. 

Pola  Mh                          - 

Bdoa: 

Blnarhonatn      

15 

is' 

17 

"ie 

t 

"i' 

Canstlo 

NItraUof 

Isill                                   

Hilicste 

BulnhAt«                                  ........ 

Sulphui  (in  buUc)...^ 1— - 

.... 

•  ••• 



Tabui   2. — Statement   thoicfno   Imporf   and   domettic  ratra  on   vorion* 
commoditiea  from  Portland,  He.,  etc. — Continued. 


From  Portland,  Me.,  to— 


Commodity. 


Clatt  ratet. 

Seicon  d  class 

1^  per  cent  less  than  second  class 

Third  elass 

20  per  cent  less  than  third  class 

Fourth  class 

T  1 1 1 1 1  V  l&SS  ■••■•»•••••••••••••••••••••«•■ 


Commodity. 


Asphaltmn. 

Bagging 

Bleach w 

Brewers'  rice 

Briiustone  (In  bulk) 

li  uriAps ..  •••••••••••••••  ••  •  '• 

(-  -cmciit  ■■  ••••••••••••••••••• 

(_  Uiy  >  •  •■•••*■■•••■>••■•••■■• 

Crockery  (In  crates) 

Fuller's  earth 

Grecian  magnesite  (in  bulk). 

Kaolin , 

Muriate  of  potash 

Salt. 


Salt  cake 

Soda: 

Ash 

Carbonate 

Caustic 

Nitrate  of 

Sal 

Silk^te 

Sulphate 

Sulphur  (In  bulk) — 


Clou  ratet. 


First  claiB 

Second  class 

15  per  cent  loss  than  second  class. 

Third  class 

20  per  cent  leas  than  third  daa... 

Fourth  dan 

Fifth  cMm 

Sixth  class 


From  Portland,  Me.,  to— 


Chicago,  m., 
Louisville,     Peoria,  HI. 
Ky. 


ill 


18 
18 
IS 
18 
16 
18 
13 
IS 
16 
IS 
16 
15 
15 
10 
IS 

IS 
IS 
15 
IS 
IS 
IS 
15 
10> 


19 

22 

17 

23*1 

17 

22 

19 

19 

28 

19 

19 

19 

20 

19 

19 

17 
1X 
17 
19 
17 
17 
17 
17 


70 
61 
52 
47 
88 
23 
28 
23)1 


1 

4 

2 
Si 
1 
4 

6 
4 
12 
4 
3 
4 
6 
9 
4 

2 
5 
2 
4 

2 
2 
2 
1 


20 

20 

17 

20 

18 

20 

14) 

17 

30 

17 

18 

17 

17 

17 

17 

17 
17 
17 
17 
17 
17 
17 
18 


78 
64 
54 

49 
39 
35 
29 
25 


ti  |o 


«  a 


ini 


21 

25 

19 

26*i 

19 

2S 

21 

21 

31 

21 

21 

21 

22 

21 

21 

19 
22 
19 
21 
19 
19 
19 
19 


78 
68 
58 
52 
42 
37 
31 


1 
5 
3 
6i 
1 
6 
6) 
4 
11 
4 
3 
4 
S 
4 
4 

2 
6 
3 
4 

2 

2  ! 

2i 


Ea.<rtSt. 
Louis,  IlL 


21 
21 
18 
21 
19 
21 
15 
18 
21 
18 
19 
18 
18 
18 
18 

18 

18 
18 
18 
18 

18 
18 
19 


2  I  .31 
l|j  38 


23 

26 

30 

27H 

30 

26 

22 

22 

33 

22 

22 

22 

24 

23 

22 

30 
34 
30 
22 
30 
30 
20 
20 


1} 


1 
S 

2 

«t 
1 

f 

7 

4 

13 

4 
3 

4 
6 

4 
4 

3 
« 
3 

4 
'  3 
2 
3 
1 


83 
71 
61 
55 
44 
39 
33 
27ii 


6 

4 
4 
S 
3 
2 
2 
1» 


Table  3  —Statement  ilovino  import  and  iomf»tic  rata  on  variout  eommoditiet  from 
Botton,  Matt.,  and  Portland,  Me.,  to  potnU  kertinafter  ikoun,  in  effect  Jutte  H,  IJOt. 

[Rates  In  cents  per  100  pounds,  tinless  otherwise  shown,  C.  L.  | 


From  Boston,  Mass.,  and  Portland,  Me.,  to— 

Detroit, 

Mu-h., 

Oereland, 

Toledo,     !  Cincinnati, 

IiKllanapo- 
lU,  lud. 

Ohio. 

«^>hio, 

Ohio. 

Commodity. 

_ 

Columbus, 
Ohio. 

u    "3   . 

1   C 

^     t 

^■•o   . 

V 

o   . 

i 

B 

1 
1 

II 

Import. 
Domcsti 

M 

i 

DomestI 

In  favor 
Import 

Import. 

.::; 

AcnhAltmn 

1 

..1... 

18 
18 
IS 
18 

19 
25 
17 
23 

Raninff 

18 
IS 

2S 

16 

18     25 
15  1  16 
18     30 

7 

18 
15 
18 

25  1    7 

Bleadi 

Brewers'  rice 

16 
22 

1 

4 

I.rimstone.  in  bulk........... 

16 
18 
30 
13 
IS 

18 
25 
21 
16 
16 

16     20 
18  ,  27 

4 
9 

3 

a 

1 

16     ZZ 

6 

16 
18 

23 
33 

Burlaps 

18 
20 
13 
IS 

30     12 

15 

Ca.'rtor  beaoB 

20 
13 
15 

23 
16 
16 

36 
17 
17 

6 

4 
3 

20    a 
13     19 
U     19 

Oment. 

Clay 

* 

II 


I  J. if 


i(>in. 
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TMUJI   S. — KUitemrnt   ahovma 
reMMo4i(M-«  frvm  Boston,  Me 


import    and   domettic   ratet    on    rariout 
oat.,  and  Portland,  Mt..  etc. — Continued. 


Commodltx. 


CnrlMn': 

lmen»m(Mt  note) 

Kactak,  In  crstas 

Pnltor's  earth 

(<r«rtaa  n»»gamite,  In  balk... 

Iran  prrttai,  per  too  3,240 

poanoBm^* 

1^  '>MOi  IQ  .  . ••••■•»■••«. 

llurMt*  of  potash 

Carbaoate  o(  potash 

Bait,  C.  L.,  minimum  weitht 
tai  bamia,  ao.uuo.  In  boxM. 
nrka,  or  In  bulk,  «),ui» 
piNin<ls 

Saltcaka 

Hodaash 


Biearfoooat*. 

OMHtle 

Nttrau 

Sal 

sulcata 


,  par  ton 

Moiphaltal  ammonia 

8atpkalaa(  potash 

8»JpluBr.l«bulk 

J^HTarfMeaa,  per  ton 

PIk  i'oo-  P*r  ton 

On,  Ifon,  chrome,  and  man- 
gaoaae,  per  too 

Cln$»  nta. 

FtntPlaaa 

Nvon<lrlaa 

16  ixY  cent  leaa  than  noond 

rLus 

Third  daaa 

a»  par  cast  laaa  than  third 

virth 

SUth 


CommoJIty. 


From  Boston,  Mass.,  and  Portland,  Me.,  to— 


OnuKl 

RapMs, 

Mkh. 


BrHartooi.  tai  balk 

CasUw  haana. 

Cem  wit............ ....... 

ttay 

Crockery: 

In  crataa  (sea  note) 

BagUah,  la  cratca. 

roBar^  earth 

Urarlaa  aacBaalta,  la  bolk. 


Iron 


on   piillaa, 
pounds 


too  3,H0 


Kalnit 

Kaolin.... 

Mwtalaaf 


U 

U 

U 

U 

Salt.    CM  laaa.     minim  am 

valfht  la  barrela.  30,ouo  lo 

boxea,  sacks,  or   to   balk, 

«04)00poaadi U 

Salt  cake i  u 

8»la  Mh  u 


^KSX 


ChicaiEo.Ill., 

Louis- 
TlUa.  Ky 


w  lo    . 
9    "- 


Peoria,  m. 


t\i\ii 


East  St. 
Louis,  lU. 


?'?i  i 


i    2   '   =     i£.    2 


13    ao 
u    ao 


»i347taso 

6     U     23 


M 

1-4 

a  ., 

30 

33 

30 

3B 

17 

30 

30 

38 

18 

2S 

17 

30 

30 

10 

22 

33 

14 

22 

17 

23 

12 

30 

33 

14 

18 

33 

17 

32 

18 

22 

l«2i 

■m 

3» 

17 

34 

17 

23 

17 

34 

U 

17 

33 

7 

14 

23 

S 

17 

23 

a 

17 

30 

~     > 


I 


3 
» 

3 

8 

10 

19 

11 

8 

5 

13 

U 
5 

4 

lU 

7 

9 

7 

U 


31     23 


U  !  23 
17  '  23 

21  ;  3S 

19  ,  as 

17     23 
19     23 

3S7  406 


38 
23 
36 
39 


3 

8 

4 

8 

10 

30 

12 

8 

« 

14 

18 
6 

4 

119 

9 

6 

9 

U. 


Table    3. — Statement  ahotcing   import    and   dome$tie  ratc$   on   various 
cvmmoditiei  from  Boston,  Mast.,  and  Portland,  Me.,  etc. — Continued. 


Commodity. 


Soda: 

nirarhonate 19 

Cau'tic 15 

VitnUe  IS 

^Al  -••••>■••••••••••■.••■>       Id 

Silwat*" 13 

Sulphate 13 

Spletttle.sen,  per  ton 384 

Sulphate  or  ammoiua 15 

Sulphate  of  potash 15 

Sulphur.  In  l.ulk 16 

Kem)iinin(tanese.  per  ton :«4 

Ftrrosilicon.  per  ton 384 

Tie  irun,  per  ton 384 

Ore.  iron,  chrome,  and  man-  i 
Sanese.  per  ton 346 


From  Boston,  Mass.,  and  Portland,  Me.,  to— 


Orand 

Ra|>i<ls, 

Mich. 


Chh'aito.ni ,' 

Louis- 

TUle,Ky. 


M 


Peoria,  Dl. 


IS-  a   a  U-§  E 


19 

17 

29 

17 

17 

17 

432 

I  34 

21 

I  24 

433 

412 

403 

I 
433 


30 

IH 
30 
18 
18 
18 
430 


CIsMraM*. 


First  class 

S«»on<l  ilass 

15  per  cent  less  than  second 

class 

Third  class 

20  per  cent  less  than  third 

class 

Fourth  class 

Fifth  class 

Suth  claai 


67 
68 

49 

45 

36 
32 
27 
22i 


13 

13 

15 

13 

15 

15 

48   400 

9  I  15  I  25 

6     15  I  23 

8     16     25 

48    «0   450 

48   400   450 

19   400    420 

86.  360   450 


53     55 
47     50 


3     38 
3     33 

2  '  2S 


'1 


40 
33 
30 


23)1  25 


17 

17 

17 

17 

17 

17 

SO  440  4»5 
10  17  28 
7  1  17  24 
9  IH  28 
50  440  41*5 
50  440  *X> 
20   440   462 

I        I 
90  396   495 


83 
72 


58     61 
S3     &5 


3     42 
3     37 

2  I  31 


44 

39 
33 
38 


Fan  St. 
Louis,  lU. 


i 


17 
17 
17 
17 
17 
17 
464 
17 
17 
19 


23 
21 
Its 
21 
21 
21 


8 

4 
18 

4 
4 
4 


522     58 


50  464 
50  ,464 
23   464 


99 


3 
3 
2 


29 
36 

29 
522 
522 

487 


418   522 


83     87 
71     79 


64 
98 

46 
41 
35 


27i  29 


13 

9 

10 

58 
58 
23 

104 


5 

4 

4 
S 

3 
3 
3 

H 


Note.— Will  include  chran  tahlcware  lnvoice<l  at  prices  not  «'xcpe<JinK  those  of 
Enfrluh  crockery  m  crates,  ajthough  such  shipments  may  b«  marked  as  china;  also 
includes  English  crockery  in  packages  other  than  crates. 

Tablk  4.— 5f«/«»«i^  thorcinf  import  and  domettie  ratei  on  rariout  eommodUirs  from 
Pkiiadelpkta,  Pa.,  to  «<t«ra'  potntt  a*  tkotcn  6<ioic,  in  tffect  June  H,  llfOJ. 

[Rates  In  cents  per  100  pounds,  unless  otherwise  shown,  C.  L.] 


Commodity. 


From  Philadelphia,  Pa.,  to— 


Clereland, 
Ohio. 


PltUbnrg, 
Pa. 


Ammonia,  sulphate  of I  13 

Aspbaltum 


Banting. 

Brimstone,  crude.  In  bulk. 

Burlaps 

Castor  beans 

'   Ul V  •  ••  ■■«•■■•>■••••••••■«■«*■>>••••«•■••• 

Crockery: 

Common  (see  nota). .................. 

EnitUsh 

Fuller  s  earth 

Iron  pyrites,  per  ton 

Kaolin 

Ore.  Iron,  chrome  or  manganeae,  per  ton. . 
Potash: 

Carbonate  of 

Muriataof 

Sulpliataof 

Rk«,  brewer's 

Salt,  mineral.  In  barrels.  30.01)0  in  boxes, 
sacks,  or  bulk,  40,000  pounds 

Ovals  V^Boaw  •  •  •  •••>*■••>•*•>••■•>•••««««*,,(_, 

Soda  ash 

Soda: 

Bkarbooata 

k*^U  .  .  •  •■•••••••••••••••••••••««••«««,«• 

Sulphate 

Spieireleisen.  fBrro-maoganese,  dUcon,  pif 

iron,  per  ton 

Sulphur,  crude.  In  balk 


16 
13 
14 
16 
18 
11 
13 

16 
14 
13 


PS 

c£i  a    5  la  J 


16 


23 
14 
16 
23 
19 
14 
14 

19 
19 
14 


iri 


Ift7i244 
13  14 
13  ,  14 

216   280 


|244  380 
14  I  16 


13  13 
11  13 
16     19 


7 
1 
2 
7 
I 
3 
1 

3 

5 
1 

7Bf  187)200 


14 


16 


13 
13      .. 
176   291 


13 
13 
13 


U 


300 

14 


U 


3S6 


Detroit, 
Mich  .  To- 
ledo. Ohio, 
Columbus, 
Ohio. 


U  18 

ie  "23 

13  .  14 

14  ;  18 
16  25 
18  21 
11  ;  14 
13  14 


"53 


16 
14 
13 
32)|20:t 
13 
13 
1241 


119 


19B 


13 
13 
13 

16 

11 
13 
U 

13 
13 
13 
13 
U 
U 

\xn 

14 


521 
21 
14 

245 

15 

14 

1311 

21 
15 
15 

18 

14 
14 

14 

14 
14 
21 
14 
14 
14 

311 
18 


37| 


70 
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IIMLU   4  — Ftatemrnt    thoiHna   import  and   dometHe   ratea   on   varloua 
eommoditiet  from  PMladelpkio.  Pa.,  etc. — Continued. 


Commodity. 


From  Philadelphia,  Pa.,  to— 


Cincinnati. 
Ohio. 


Ammonia,  sulphate  of 

.^^phaltum .  •  ...............•....•.•••••••• 

Bii;:^iDg  ,..,,...-......•...••....•••.•••••- 

Blench 

Brira.<<tooe,  crude.  In  bulk 

B  iirlaps  .......■..■•.•■..•.......••••••••■•* 

Cult- tor  iiaans •...•.•••..........•...•..••••. 

Ceii.ent 

Clav ^ 

Cruikery: 

Common  (see  note). ..% 

Eiislish — 

Fuller's  earth 

Iron  pyrites,  per  ton 

Kuiuit 

KteoUn -•--• 

Maeawlte,  Greci.in.  in  1>a«»  or  bulk 

Orp,  Iron,  chrome  or  niangauese,  per  too 

fctash: 

Carlsons  te  of. ..........•.•••••. •••••••■ 

If  iiristi^  ol . .  .•.•....................•.' 

Snl|>hate  of.  ................••••••...•' 

R  Ice,  brewers' • 

Bait,  mineral.  In  barrels,  30.000  In  boxa, 
MM-ks.  or  bulk,  40,UUJ  pouitos , 

Salt  cake 

6o<laash r 

EoJa: 

Bicarbonate.. 

Catistlc. ,...••.••.•.•.•••.*. ••••••"■•■ 

titrate  of. .•....•.......>•..•...•.*••. 

i^al.  ..•..■.................■••****•■*** 

Hilicate. ..  ..•.....•.•••......•••••••••• 

Sulphate 

gpHr^leisen,  ferro-manganese,  silicaa,  pig 
iron ,  per  ton 

Sulphur ,  crude,  in  bulk 


13 

ifi' 

13 

14 

10 

18 

11 

13 

16 
14 
13 


5 


1^ 


307*265 


13 

13 

14 

273 

13 
13 
13 
16 

11 
13 
U 

13 
13 
13 
U 
13 
13 

308 
14 


20 

23 
14 

21) 
2S 
•2* 
15 
15 

24 
24 
15 


Indianapo- 
lii,  Ina. 


Grand  Rap- 
ids. Mich. 


17 

15 

15 

352 

24 

17 
17 
20 

15 
15 
14 

15 
14 
24 
14 
14 
14 

3.=i2 
20 


16>  26 
14  28 
13  I  17 
5T»i2n:5"iW 
13  t  !•< 

13  IT 

14  I  1: 
295  379 


13     26 
13     IH 


332   379 
14     21 


8 

1 

7 

2 
7 

15 
8 
6 
4 

10 
12 

4 
78* 

5 

4 

3 
84 


13 
16 
16 
13 
14 
16 
18 
U 
13 

16 
14 
13 

207J 
13 
13 
14 

1306 


22 

9 

17 

1 

23 

7 

lo 

2 

•>» 

8 

32 

15 

27 

9 

17 

6 

17 

4 

27 

11 

27 

13 

17 

4 

_»W 

88J 

Table  i.— Statement  skovinf  imvort  and.  iomettk  rain  on  nsrieits  nmmoiUift 
Baltimort,  Mi.,  to  the  lertnU  poinu  kaetnafler  rttuca,  hi  */ef<  ^aa*  H,  l»*i 

(Rates  In  cents  per  100  pounds,  unless  otherwise  shown.  C.  L.] 


19 
17 
17 


13  13 

5  13 

5  !  13 

9  16 


4     13 
2     13 


13 
3^ 
2 
3 


6 
4 

3 

Mi 


27     14 


47   344  392 

7  I  14  I  22 


6 
6 
6 

6 

4 
3 

4 

2 
14 

2 
2 
2 

48 
8 


From  Philadelphia,  Pa.,  to— 


Commodltj. 


Chicago.  TU  . 

Louisville, 

Ky. 


I 


Ammonia,  sulphate  of 

AsT^baltom. .  .,..-..-.-.-....-••••••••••• 

Pas'ging 

lU.-ach >. 

Brimstone,  crude,  in  bulk 

Burlaps 

Castor  beans •••• 

Cement 

Clav... ...-.•--... ...•-••••••■•••••"•••"* 

Croikery: 

Common  (see  note) 

Enirllsh.  ,....,...-.--....-..*•..-*••••• 

Fuller's  earth. 

Iron  pyrltss,  per  too. ................ 

Kainlt 

Ka(>lin 

Maiaiesite,  Greclun.  Inhacsor  bulk 

Ort,  iron,  chrome  or  maugaaese,  per  ton — 

futash: 

Carbonata  of. ...................>•••••■ 

la Iirlate  01 .  •.«.....••..............*>.. 

Sulphate  of............ >...... •••..•••' 

F lt«.  brewers' 

Salt,  mineral,  in  barrels,  avoOQ.  in  boxes, 

.<^:tcks.  or  bulk,  4U,i)0U  pounds 

Salt  cake 

Soila  ash 

Soda: 

Bicarl>onat6...... 

V  anstic  ............................... 

Kltrataof... 

Sal 

sulcata 

Sulphata 

8ri<'C«le>sen>  ferromanganase,  silicoo,  pig 

iron,  per  ton •. 

Sulphur,  crude.  In  bulk...... 


Peoria.  lU. 


e 


16  28 
14  '  28 
13  I  18 
31)7*310 


13 
1:1 
14 

320 

13 
M 
16 

11 
13 
13 

13 
13 
13 
13 
13 
13 

|360 
14 


20 

IH 

18 

410 

28 
20 
20 
23 

18 
18 
16 

18 
16 
28 
16 
16 
16 

410 
23 


10 
•t 

7 
3 

9 
17 
10 

7 

5 

12 

14 

9 

loe* 
7 
9 
4 

90 

19 

7 
7 
7 

7 
9 
3 

6 
3 
15 
3 
S 
3 

50 
9 


East  St. 
Louii,  111. 


15 
18 
18 
15 
1*S 
18 
20 
12 
15 

1< 

1»^ 
15 

232 
15 
15 
Irt 

356 

15 
15 
15 
18 

12 
15 
19 

15 
15 
15 
15 
15 
15 

400 
16 


36 
20 
36 
18 
3fi 
37 
31 
20 
20 

31 
31 
20 
345 
22 
20 
20 
455 

31 


20 

20 
20 
IS 

20 
18 
31 

18 
19 
18 

455 
26 


11 
2 
8 
3 

10 

19 

11 

8 

9 

13 

19 

9 

113 


■   I*- 


22 


\ft     27 


9 
4 

99  378 


\'i 
19 
15 
17 
19 
21 
13 
15 

19 
17 
15 
247 
15 
15 
17 


21 
27 
19 
27 
39 
.33 
21 
21 

33 
.33 

21 

24 

21 
21 


16 
7 
7 
8 

8 

9 
S 

s 

3 

16 
3 
3 
3 

95 

10 


12 
2 
8 
4 

10 

20 

12 

8 

6 

14 

16 
6 
119 
U 
ti 
4 
482     1U4 


13  21 
15  21 
15     19 


IS 
15 
15 
15 
15 
15 

424 

17 


21 
19 
33 
19 
19 
19 

482 

27 


Commodity. 


From  Baltimore,  Md..  to- 


Cleveland, 
Ohio. 


Ammonia,  sulphate  of 

A  s  p  n&ltuizi  ••••••••••••-«>•>■•••■•••••••••* 

Bleach 

Brimstone,  crude,  in  bulk 

1 '  11  r  iS(^ . .. . ^•••.•***B«. •*•■■•••••••••■••••■ 

('a.sior  bcAns.  ......••.......••>••••••••••-- 

V    CllldlC  a    m    .•**■•>•■••••*••>■••«••••«•*>•«••* 
'      l<i  \    •    .    •    •■    .■•>■••••*>«««■■>>>•■••••■•••••••> 

Croikery: 

Common  fsee  note) 

Enf;lish  (see  not*) 

Fuller's  earth 

Iron  pyrites,  per  ton... 

K.:^init..... ...........-......-...*..• 

Kaulin 

Ma::nesite.  Grecian,  In  baps  or  bulk 

<>i>.  iron,  chrome,  or  manganese,  per  too. . 
Potash: 

Carbonate  of.. 

Muriate  of. ............... ...*>*>..--•' 

Sulphate  of. .............. 

Rice,  brewers' 

Salt,  tnln.  in  liarrels.  30.000;  hi  boxes,  sacks, 

or  bulk,  40,000  pounds 

Sal*  cake. ,,...........-•..•-...•-..•-...•- 

So* la  ash .....•..••...••..••..••.••-•••••-• 

Soiia: 

B  icarbooala.  .......................... 

Caustic. . .  •-  -..-•..•.-........•.....•. 

Nitrate  of.  .,......-.--••........•.•.•• 

Sal.  .,.....•..........••••.••..-"•••••• 

SilteaU • 

Sulphate ■■ -• 

Splegeleisen.  ferromanganase,  silicon,  ana 

pii;  iron,  per  ton 

Sidj'hur,  crude,  to  bulk 


19 

22' 

13 
15 
22 
18 
13 
U 


e 


Pittsburg, 
I'a. 


Detroit, 

Mich.,  To. 

le.to.  Ohio, 

Columbus, 

Ohio.. 


tr   5. 


is 

9 
9 
8 

8 
6 
4 

6 
4 
18 
4 
4 
4 

58 
10 


KoT«.— Will  include  cheap  ubleware  ln\-olc«d  at  prices  not  exceeding  those  of 
Enidish  croikery  in  crates,  although  such  shii/ntenu  may  be  marked  as  •China," 
^1^1  iocludas  EngU^  cruckiery  ini^acka^es  other  than  crates. 


IS     18 
13     18 

12  I  13 


147* 

324  1 

12   13 

U  U 

196 

1 

2tJ0 

12 

IS 

12 

13 

U 

U 

10 

U 

12 

13 

12 

U 

12 

13 

12 

13 

13 

18 

12 

13 

12 

U 

12 

13 

234 

260 

13 

15 

7 
1 
3 

7 
1 

3 
1 

3 
6 
1 

7b*| 
1 
1 

« 
1 
1 


•»  'Zu 


13     16 


221    269 


147*180 


13 


17 


32* 


187* '225     37* 


10 


13 


180 


II 


U 


335 


48 


155 


12 

14 

12 

13 

13 

13 

221 

^291 

13 

30 

12 

14 

12 

14 

15 

17 

10 

13 

12 

13 

12 

13 

12 

13 

13 

U 

12 

30 

12 

13 

13 

13 

12 

U 

252 

291 

U 

17 

3 

1 

70* 

8 
X 
3 

t 

3 
1 
1 

1 
1 

8 
1 
1 
1 

30 
4 


Commodity, 


Ammonia,  sulphate  oL 

Asphaltum. 

Ba^fting 

Blea«h 

Brimstone,  crude.  In  bulk 
Burlaps., 
t  a.-ior" 
Cement....... 

Clav .... 

Crockery: 

Common  ( 

Enell-sh  ( 
Puller's  earth. .  .......................... 

Iron  pyrltss,  par  ton.  .................... 

Kainlt 

K  iiolin ■ 

Maimesita,  Grecian,  in  bajn  or  bulk 

ure.  iron,  chrome,  or  manganese,  per  ton. 

Ciubonats  of 

Mur  ata  of. 

Sulphate  of 

Rice,  brawers' 

Bait .  mln.  in  barrels.  30.000;  in  boxes,  sacks, 

or  I  >ulk,  40,000  pounds 
oSJ t  casa. ............... 

S<xla  ash........ ........ 

boda: 

Bicarboaats 

Canst  k: 

Sal 

sulcata..... 

Sulphate. 

Spiefelelsen.  farromangBBesa,  sllloon,  and 

I'iK  iron,  per  ton 

Stiiii^ur,  cruda,  in  bulk 


I 


1 

'■;  «'  I 


h  'I 


31 


Wta 


m 


r( 


f  :: 
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Tabui   S. — tnitewtent   uhotHmi;   import   and   domrttir   rmtra   on    various 
commoUtti€»  from  Balttmore.  Md.,  etc. — Continued. 


From  Baltimore,  UJ.,  to— 


ComnM)  kj. 


I 

I 

1 

ii 


Ammonl*.  nlptelc  of  . 

AsphaJtuiu 

B»tgtttg 


.  crude,  ta  balk 


|rh»c«jro.  Ill , 

LOUUT 


riUe, 


Ky. 


11 


/ 


Ctoekarf. 

CoflunoB  fseenot*  ) 

EBKUah  («e«ooU) 

Faller's  fvth 

Iron  Dyrltcs,  p«  too 

^a'**'". •••••■•••......... .•••••••••»•»•....    13 

Kaulta . . . ; 12 

MagnOTiU,  Orvrlan.  Id  b«c9or  bulk 13 

Onlrvo.ckronM.ur  maBfaiMae,  p«r  ton  ...  3U0 
Petaah: 

(arbonauof u 

Muriauof n 

Rlrr.  br»w»r»' 15 

■•it.min.labvrrbi.jn.oijo;  Inboxaa.Mc 

or  bolk.  »JBO0  pounUj 10 

ftoltrmke 12 

thMUMb 12 

IhKio. 

Bk»rbooat« 12 

Nitrauof 12 

SUteoto  19 

Sulphate 12 

8pi<vrlFiMO.  fcrro-maooDCM,  aUicaa,  and 
piK  Iron,  per  too I34O 

Sulpbur,  crude.  In  bulk U 


187)290 

"     19 

17 

17 

j3W 

27 
19 
1» 
22 

17 
17 
15 

17 
15 
27 
15 
15 
15 


390 


12 

14 

5 

102) 
7 
5 
4 

90 

15 

7 
7 
7 

7 
5 
3 

5 
3 
15 
3 
3 
3 


Peoria,  ni. 


^oi 


14 

14 

15 

i336 


212  1325 


50   3S0 
9     15 


21 

19 

19 

435 

30 
21 
21 
25 

19 
19 
17 

19 
17 
30 

17 
17 
17 

[435 
25 


11 

2 

8 

3 

10 

19 

It 

(t 

5 

13 

15 

5 

113 

7 

5 

4 

99 

16 

7 
7 

• 

8 
5 
3 

5 
3 
16 
3 
3 
3 

55 
10 


East  St. 
Louis,  III. 


14 
IH 
IS 
14 
16 
Is 
20 
12 
14 

18 
16 
14 

227 
14 
14 

16 

1358 

14 
14 

14 
lit 

12 
14 
14 

14 
14 
14 
14 
14 
14 

404 
16 


Tabui   6. — Statement   Mhotrino   import    and   domettie   ratea   on   rariotu 
commoditiet  from  Sctcport  Xex;  Va.,  etc. — Contlaoed. 


as 

20 

2R 
1» 
26 
3H 
32 
2U 
20 

32 
32 

2U 
1346 
23 
2U 
SI 
462 

32 
23 
23 

26 

20 
20 
18 

20 
18 
32 
IS 
l!t 
18 

462 
26 


12 
2 

8 

4 

10 

20 

12 

K 

6 

14 

16 

6 

119 

9 

6 

4 

104 

18 
9 
9 
8 

8 

6 

4 

6 

4 
18 

4 
4 
4 

58 

10 


N\>TK.  Will  torlude  cheap  Ubleware  InYolced  at  prices  not  exceeding;  those  of 
Encllah  crockery  In  crates,  althoufh  such  shipment  may  b«  marked  "china,"  alao 
Inchidcs  EnxI'sh  crockery  in  packiMcea  other  than  crates. 

Tablk  6.— Sts/rmeM  (Aovtuf  import  and  iomtstte  rmtM  on  rarion*  rommodU%t$ from 
Antport  .Stitt.   Is.,  ro  rmriout  poinu  $hott»  btlott,  im  tfeet  Junt  ti,  lHOi. 

(Rates  In  centa  per  100  pounds,  anieas  otbarwlM  shown.] 


Paper: 

fioUdlnf  or  rooAnir.   In 
,  bundles,  or  cratea. 
n.  o.  %..  in  bun. 
dta,eralea.  or  boxes.... 
Wrapptnc. ».  o.  •.,  In  bun- 


From  Newport  News,  Va.,  to— 

Commodity. 

Ctereland, 
Ohio. 

Detroit. 
Mk-h  ,  To- 
le<lo,  Uhk), 
and  Colum- 
bus, Ohio. 

Cincinnati, 
Uhio. 

Indianap(^ 
Us,lndr 

I 

B 

17 

17 
13 
12 

12 
U 

12 
12 

12 

234 
17 
13 

•>• 

8 

"8  . 

i 

c 

B 

II 

.■  1 

5.      S 
E   '  5 

mm      j    f^ 

It 

i 

B 

t 

E 
S 

23 

23 
18 
17 

16 
16 

16 
23 

14 

5^ 

Paper— Cootlnoed. 

Wrapping,      straw      or 
manlla.        In        rolls, 

bundles,  or  crates 

W' rapping,  wood  polp.  In 

rolls  or  bundles 

Phosphate,  concentrated 

Potash,  muriate  and  sulphate . 
Salt.    min.    wt.    In   barrels, 
3U.IU0.  in  boxes,  sacks,  or 
bulk.  40,000  pounds 

ao 
ao 

15 
13 

13 
13 

13 

ao 

13 

am 
20 

16 

3 

36 
3 
3 

19 

19 

14 
12 

12 
13 

12 
U 

12 

252 
19 
13 

ao 

20 

r. 

13 
13 

13 
20 

13 

1 

ao 
ao 

16 

u 

12 
12 

12 
12 

13 

288 
2U 
13 

23 

33 

18 
16 

14 

14 

14 

22 

13 

331 
22 
IS 

3 

3 
3 
4 

2 
2 

3 
10 

1 

43 

3 

6 

ao 
ao 

17 

u 

13 

12 

12 
12 

u 

313 

ao 

13 

s 

s 
1 

5 

4 

Salttuke 

4 

Soda: 

Hicarbonate 

4 

Nitrate 

11 

Soda  ash,  soda  si)lcato,  sul- 
phate, caustic,  and  sal 

SplPKelelsen,  per  ton  ol  2,240 
pounds ; 

2 

Starch 

Sulphur,  in  balk 

20 
17 

23 

18 

a 
s 

Commodity. 


From  Newport  News,  Va.,  U^— 


*Wb?llfchf  <^*»1'*P''  I"     ^'o^'  I"- 


i 


Ammonia,  sulphate  of 

AsphHltum , 

BaKKltigand  burlaps 

Bleach 

Brewer's  rice 

Flreprooflng— building     tile. 

per  ton 

SaJt  fclased  brick,  per  ton..... 

Brimstone,  in  buli 

Castor  beans 

Cement 

ChT 


334  1372     « 
324  537)213il3« 


Coal  farlnn  or  pound  anthra- 
cite coaT 

Crockery,  in  crates 

Earth  paint,  in  iron,  or  orher, 
dry.  in  sacks,  barrais,  ba^, 

or  bulk 

Fuller's  earth 

(•reciun  macnesite,  in  bulk. . . 
Iron   prritea,  per  too  2,240 

pounds 

Kalnit 

Kaolin 

Paper: 

Bulldlnr   or   rooflnK.   In 
rolLi.  bundles,  or  crates. 
Printing,    n.    0.    s.,    in 
bundles,      crates,      or 

boxes 

Wrapping,   n.   o.   1.,   in 

bund  les  or  crates 

Wrapping.      straw       or 
manila.  in  roUs,bundles, 

or  crates 

Wrapping,  wood  pulp,  in 

roils  or  Dundles 

Phosphate,  concentrated 

Potash,  muriate  and  sulphate. 
Salt,  min.wt.  in  l>arreU  30,000, 
In   boxes,  sacks,  or  bulk, 

40,000  pounds 

Salt  cake 

Soda: 

Bicarbonate 

NItraU 

Soda  aah,  aoda  silicate,  sul- 
phate, caustic,  and  sal 

Spiegeleisen,  per  ton  of  3,240 

pounds 

Starch 

Sulphur,  in  balk. 


13 
15 
15 
12 
15 


r 


15 


34 


187)  425) '238 


15 


20 
17 
20 
15 

ao 

390 
560 
20 
25 
17 
17 


8     P  o 


50   .-{80   43.^     55 
220  3XI  627   247 


ti 


25 


13 
13 

12 
12 

U 

324 
21 
U 


187)340 

12  19 

13  17 


4  23 
1  19 
«     12 


4     13 
4     U 


13 
U 

13 

340 


17 
17 

17 
2S 

15 

390 
23     25 

13   ao 


10 


17 


38 


11 


East  St. 

Louis,  111. 


b1 


14 

18 
18 
14 
18 

404 
404 

16 

ao 

12 
14 


18 


24 
20 
24 
18 
24 

462 
672 
24 
30 
29 
20 


30 


152)212   515  308   227   538 
14     23 

14   ao 


14 
14 

21 
19 

25 

28 

25 

28 

25 

28 

35 

28 

25 
21 
14 

28 
23 
21 

14 
14 

19 
19 

u 

14 

14 

19 
28 

14 

14 

17 

so  380 

25 
15 

28 
23 

30 
36 


14 
14 

14 
14 

14 

MM 
M 
16 


30 

30 
30 

30 

30 
24 
23 


20 
20 

20 
30 

18 


ao 


10 
a 
« 

4 

6 

58 

368 

8 

10 

8 
• 


13 


S 
8 

311 
9 
0 


6 
« 

6 
16 


4 
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Table   C. — dtatrmrnt  thotcing  <inport   and   domf$tie  ratet   on   raHotts 
commoditiet  from  Xetcport  Setct,  Va..  etc. — Continued. 


From  Newport  News,  Va.,  to— 

Claas. 

Buffak), 
N.Y. 

Pittsburg, 
Pa. 

Cleveland,  Ohio. 

I 

B 

>^ 

39 
33 
28 
28 
22 
19 
16 
13 

1 

0 

a 

59 
50 

S' 

33 

28 
24 
19 

a 

E 

1^ 

Domestic. 

Favor  Im- 
port. 

Import. 

5  i . 

£     wt 
B    >  a. 

54    .... 
47    .... 
40    .... 

§!:::: 

24    .... 
20    .... 
16    .... 

First  class 

20 

17 

!♦* 

13 

11 

9 

8 

6 

37 
31 
26 
27 
22 
18 
15 
12 

54) 
47 

40 
35 

28) 
24 
20 
16 

17) 

16 

14 

Si 

6 
5 

4 

49 

42 
36 
33 
26 
23 
20 
17 

45 

38 

'33' 

22" 
18 
15 

SM^nd  class                    - 

15  per  cent  leas  than  second  cla 
Third  class 

SB 

20  per  cent  leas  than  third  class 

Fourth  class 

Firth  class 

SUlh  class 

From  Newport  News,  Va.,  to— 

Class. 

Detroit,  If  icb. 

Toledo, 
Ohio. 

Cincinnati, 

Ohio. 

Indianapo- 
lis, Ind. 

Import' 

i 

1 
ll 

m 

a 

B 

►1 

i 

8 

1 

i 

E 

^-1 

s 

li 

I 

B 

ft 

62 
62 

..J 
8 

1 

a 

54 

47 

1 

- 

S  . 
0^ 

i" 

FInt  class 

51 
44 

37 
34 

27 
25 
21 
18 

51 
43 

36' 

'24' 

ao 

17 

54 

47 

40 
36 

29 
24 

.... 

51 
43 

36) 
36 

29 
24 
20 
17 

54 

*7 

40 
36 

a» 

24 

ao 

17 

3 

4 

67 
49 

54 

47 

.... 

Second  claas      



15  per  cent  leas  than  sec- 

Thinl  claM 

41 

38 

— 

44 

40 

.... 

20  per  cent  fess  than  third 

Fourth  class 

.... 

27 
23 
19 

25 
22 
18 

.... 

30 
25 

ao 

27 
23 
18 



Fifth  class         



Sixth  class       

• 

From  Newport  News,  Va.,  to- 

Grand  Rap- 
ids, Mk^. 

Chicago,  m. 

PMria,Ill. 

East  St. 
Louis,  111. 

Class. 

t 
1 

1 

1} 

a 

Import. 

1 

0 

si 

a 

a 

1 

0 

si 
''I 

Import. 

1 

E 

0 
0 

0 

i 

pi 

1 

67 
67 

5 

0 

s 
0 
z. 

a 

First  dass 

64 
54 

66 

48 

.... 

59 

51 

so 

51 

.... 

7S 
64 

«7 
58 

.... 

n 

66 

79 
67 

71 
61 

Serond  class 

15  (>er  (^nt  less  than 

Third  class 

20  p^r  cent  less  than 

tnlrd  class 

Fourth  class 

Fifth  class 

SUlh  class 

45 

3i" 
26 
21 

41 

a 

34 
19 

..M 

40 

■»" 
25 
2H 

47 

■32' 

27 
22 

43 

'29' 
25 

ao 

.... 

52 

36' 
30 
25 

48 

'33' 
28 
23 

.... 

51 

37" 
30 

25j 

65 

38' 
32 

28 

51 

35' 
30 
24 

.... 

Note  1.— Applicable  on  import  shipments  in  torce  from  May  15  to  November  15  of 

Note  2.— Applicable  on  import  shipments  in  force  from  November  15  to  May  15  of 
each  year. 

Table  ' .—Statemfnt  Mkowing  ela**  rofes.  fwporf  aiii  domettie.fron  Montreal,  Qtubee: 
Quebec,  QtK/xc,  and  Halifax,  Aoto  Scoita,  to  Ckicago,  III. 

[Rates  in  cents  per  100  pounds.] 


- 

To  Chicago  m. 

From— 

Class  1. 

Class  2. 

Clkss3. 

Class  4. 

Class  5. 

Class  6. 

Montreal,  Quebec: 

Domestic 

6« 

68 

45 

31 

36 

23 

Import 

64 

47 

37 

27 

23 

ao 

Quebec,  Quebec:* 

Domestic 

75 

63 

49 

36 

31 

27 

Halifax  ,N  ova  SooUa:>l 

Domeslfc 

85 

75 

60 

45 

38 

32 

Table  B.—StaUment  tkoving  import  and  dome^ic  rattt  on  rariout  eowtmaiitia  fnm 
Jiev  Orleant,  La.,  to  Texas  cotanwm  pointt,  in  tftd  June  t4, 1901. 

[Rates  in  cents  per  100  pounds.] 


a  No  Import  rates  on  file. 

The  Import  commodity  rates  shown  in  the  preceding  statements  as  applvlng  from 
New  York,  Boston,  and  Portland,  to  Chteago,  111.,  and  poinU  in  the  Middle  W  est,  also 
Mply  from  Montreal,  Quebec,  to  same  points. 

Tnire  being  no  domesUc  comBMdlty  rates  applying  on  the  same  commodltlM 
eoreivd  by  the  import  tariffs,  no  eonq^iarison  of  import  with  domestk  rates  on  such 
•ommodities  has  been  made  from  MontreaL 


Comjnodlty. 


From  New  Orleans.  La.,  to  .\Mlene.  Bowie, 
Brown  wood.  Corpu.':  Chrtsti.  Dallas.  Denl- 
son.  Fort  Worth.  Gainesville.  Marstei^ 
Paris.  Sherman.  Terrell,  TexarksML 
Weatherford,  and  WicbiU  Falls,  Tex. 


Import. 


L.C.L.   C.  L 


Ale  and  porter,  in  glass,  packed,  0.  r.  b. 

Beer,  in  glass,  packed 

Bags,  burlap,  gunny,  or  jute,  in  bales 
or  bundles,  straight  or  mixed,  C.  L. . . 

Burlaps.  In  bales  or  bundles 

Bagging  for  baling  cotton,  in  bales  or 

rolls 

Bleaching  powder,  n.  0.  a.  (see  also 

Soda) 

Chicory,  ill  double  bags: 

O  round 

Not  roasted 

China,  majolica,  and  porcelain  ware, 
o.  r.  b.,  rU: 
In  barrels,  boxes,  casks,  or  tierces.. 

In  crates 

China  clav.  In  casks 

Chloride  of  line 

Crockery,  o.  r.  b.,  released  (value  not 
to  exceed  $500  oer  car),  vli: 

In  barrels  or  Doxes 

In  crates,  tierces,  casks,  or  hogs- 
heads  -  •  •  ■  - 

CJotton  piece  goods  (as  described  in 

note  1,  p.  5) 

Cyanide  of  potassium 

Drugs,  n.  o.  «.,  in  boxes 

Duck,  cotton,  unbleached,  in  bales 

Drv  goods,  n.  o.  s 

Fuller's  earth,  in  casks 

Furniture,  >-it: 

Iron  bedsteads,  k.  d 

Brass  bedsteads,  k.  d 

OiasB  (common  window),  boxed,  vlt: 

External  mea.surement  of  package 

exceeding  86  united  Inches,  or.. 

External  measurement  of  package 

not  exceeding  86  united  inches, 

o.  r 

External  measurement  of  package 
not  exceeding  68  imited  inches, 

o.  r 

Qlaas.  common,  vii:  Light  or  heavy, 
In  crates,  casks,  or  hogsheads,  re- 
leased   , 

Grot^ries.  n.  o.  s..  vis: 

Claspifled    first   class  in  western 

clas.Mflcation 

Classified  second  class  in  western 

ciasslAcation 

Claasifie<l   third  class  in  western 

cla.>wlflcatlon 

ClaasiOed  fourth  class  in  western 

classl&catioQ 

Hardware 

Iron  articles: 

Bar.  band,  boiler,  and  rod,  straight 

or  mixed.  C.  L 

Galvanised  sheet  iron 

Jute  yam 

Mineral  water,  vii: 

In  glass,  cans,  or  Jugs,  packed 

In  wood 

Paper  stock 

Pickles: 

In  glass,  packed,  o.  r.  b 

In  barrels,  kegs,  kits,  or  casks 

Preserves,  viz: 

In  glass  or  stone  Jars,  packed,  a  r.  b. 

In  tin  cans,  boxed 

Rk>e.  in  ban.  barrels,  or  tierces,  o.  r.  b. 

Sauces,  in  pass,  packed,  a  r.  b 

Saltpeter 

Sheep  dip.  viz: 

Liquid  or  powdered,  straight,  C.  L. 

Paste 

fioda.  viz! 

Soda  ash.  in  barrels  or  casks,  mini- 
mum weight.  30.000  pounds 

Caustic,  in  narrels  or  casks,  mini- 
mum weight.  30.000  pounds 

Bicar)>otiate  of 

Sulphate  of  copper,   in  iron-banded 

casiu  only 

Tin  plate,  in  boxes,  released,  o.  r.,  wet, 

rust,  or  damage 

Toys,  n.  o.  s.  (except  toy  dnmis  and 

trunks),  boxed,  released 

Wine,  whisky,  brandy,  and  cordials, 
vU: 
In  glass,  boxed,  o.  r. ,  released,  value 

limited  to  50  cents  per  gallon. 
In  wood,  rdeased 


50 
59 

61 
61 

61 

61 

61 
78 


87 

130) 
65 
68 


78 

65 

61 
87 
87 
61 
87 
61 

78 
87 

87 

78 

61 

78 

87 

78 

65 

61 
78 


61 
61 
87 

65 
61 


52 
52 

65 
61 
61 
65 
61 

AS 

61 


61 

61 
65 

61 

61 

87 


SO 
69 


47 
26 

47 
47 

21 

35 

47 
61 


87 

130) 

19 

47 


47 

47 

61 
87 
87 
61 
87 
36 


45 
45 
46 

61 

87 
78 
65 
61 


Domestic. 


In  favor  of 
Import. 


L.C.L.   C.  L. 


32 
39 


32 
32 
26 

36 
36 

47 
47 
32 
36 

47 

36 
30 


35 

35 
35 

47 

47 

87 


69 
69 


87 
87 

81 
81 

81 

81 

81 
103 


120 

153 

87 

81 


103 

87 

81 
120 
120 

81 

lao 

81 

103 
120 


120 

103 

81 

103 

lao 

103 

87 

81 
103 


81 

81 

120 

87 
81 


va 

81 

81 
81 
81 
87 
81 

87 
81 


81 

81 

87 

81 

81 

120 


120 
103 


64 
42 

64 
64 

30 

47 

64 
81 


120 

153 

30 

64 


64 

64 

81 
120 
120 

81 

120 

48 


57 

67 

S7 

57 

120 

103 

87 

81 


L.C.L.   C.  L 


44 
64 


37 

48 
48 

44 
44 
44 
64 
64 

48 

48 


64 
64 

64 

64 

lao 


84 

84 


28 
28 

30 
20 

ao 

30 

ao 

26 


S3 

22) 

22 

13 


25 
23 

ao 

33 
33 
20 
33 
20 

36 

aa 


83 
25 

ao 

25 

33 

26 
22 

30 


17 
16 

17 
17 

9 

13 

17 

ao 


33 

17 


17 

17 

30 
33 
3S 

ao 
33 

13 


U 
13 

12 


*il 

ao 

20 
33 

13 

as 

.  •••■•■ 

22 
30 

12 

13 
12 

61 
39 

13 

U 

16 

ao 

ao 

82 

ao 

22 
30 


30 

30 
22 

ao 
» 
as 

a 


83 

25 

23 

ao 


13 
28 
17 

13 
13 


13 

29 
29 

17 

17 

31 


28 
26 


1 


w. 


II 
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Apeil  19, 


TaW-B  •  — AMMMMf  tkmcint  raft  on  rmriims 
Sru  orlmma.  Za.  I*  Dmvtr.  Coicnda  Sjni 
pmnu  i«  Otiendo  and  Anr  Mateo,  ra  tftet  Jut  U,  liOL 

[lUlM  in  c«au  per  100  poanJc] 


mmHmttrm*d»att 


ity. 


From  NVw  Orleans.  L»..  to  I>nvpr.  Colo- 
ntdoSprmio.  I'ucblo.  Trinidad,  and  int«'- 
in*<liaie  po.nU  in  CdonMlo  aod  Now 
Mciico. 


Import. 


L.C.L.   C.  L. 


Ato.  tMM,  and  porter,  In  gia».  packed. 

•k  r  b , 

B|Hi    tMirlap.  (unnv  or  jut«  hnrlsp, 

Bony  m  jut*  bantnc  stralgbt  or 
sad  C.  L.,  mtmkmvm  writcht  30.009 


baoiMli. 

BlMchlnf 


rhlnf  powder,  n.  o.  s. 
t.r.  " 
fwan'to. 


C^mrnt.  r.  L..  minimum  weight  30,000 


Minlmnm  wnebt  40.000 pounds.... 

rUtery,  IB  <louUa  bao 

CTjlBi  BJEii  nalaAn  ware,  o.  r.  b..  re- 
Haaed.  to  bafTcii,  bozaa,  casks,  or 

Ucma 

CUnarlay,  tncaaka 

CMorld*  of  tlnr 

CSaekery  and  eartbenwara.  o  r.  b..  ra- 
iMsvd  (Tatua  DAt  to  txcroi  fju)  per 
car.).  vU: 

In  banaia  or  boxes 

la  «itH»  ttKcaa,  eaaka,  or  bocs- 


X^. 


fooda  (aa  dcacilbad  in 


.miiH 


C«Mon 

Bote 
ryacida  alpolaHlBiB. 
Daniias,  MratgiU,  C.   U,  mhihrnim 

«ai«ht  M,000poand3 

Paek.  aotteft,  unlk-arhed.  In  bal>>9. 

iMi^C  L..«riBmtBadC.  L.  with 

ntrat  wdxht  30.000  peonds^! 

I>tucs,ao.i 

Dry  roods,  n.  o.  >  ,  In  boxaa 

Fullrrs  earth,  in  casks % 

Funiiturr,  rls: 

lirass  badstaali.  mtnhnnm  waljcht 

u.ooopaoBda 

Iron  biiia>iili.  minlmnm  welgbt 

ao,OMpoaBfte 

Otus:  Common  window,  boxed,  vis: 
External   laeaaurMnent  o(   park- 
aitea  axiiiBilJBt  86  united  iBcb«s, 

or 

External   measuirment  c4  park- 
■§■  not  eacaadlac  W  united 

iMbM.o.r 

Xztamai  ■e—iiriwent  ol  pork- 
atpa  BoC  iaa«iiB4  6«  united 

IndMa.  o.r 

OIm*.  reamon,  rls: 
,  LlH-«ri-<i    flnt-claa   in    Western 

•kJO , 

><ix>nd-claas  In  Western 

lua 

'hinl-cl 


c: 
L 


Id  Westtvn 

!«.« , 

«irtb-44ass  In  Western 


■avjr,  in  crates,  ca»k:i, 

u.  .n^^.^c^ds,  rekaaaad 

Hard  wan ^ 

lr«B  artlciaa.  vis:  . .       ^ 

Aagla,  bar.  rod.  l>aad.  boiler,  tank. 
and   skelp.   and   t>oUar  plates, 

atakcht  or  mixad.  C.  L 

'  flalwiissii  alMat  lro«. 

1mm  ran.  In  bate,  boxes,  or  hoplwids. 
Mtienlwatan.  vli: 

iBtfMa.  eana.  ar  stone  Imp.  packed . 

i*)ipers«oek.V.".*""!!!!!".!!  !.;!!*!;!!! 

Pickles,  in  tin  or  In  rWua,  packad  or 

In  t^arrala,  kegs,  ar  kits 

Farralala  wara.  Tis: 

in  batiBla,  boass,  or  tags..... 

In  raskiorWMbanda. 

Pnaanraa.  tIs: 

la  gtaia  or  la  stona  jars,  parked, 

o.r..fBiaand 

Ta  tla  eana.  boxM 

s,  bamis,  or  ttarcoa,  a^  r.  1., 


-Tiai 


TtK 

or  pawdond,  itralght,  C.  L. 


•oda.Tis: 

Soda  arti.  in  barreh  or  ea^ks.  mtni- 
watsbl  J0.4)II0  pounds ..... , 
la  oanalt  ar  easki,  niini- 
■MB  w«i(tit  30,0» 
BlcarbonatodC 


no 


no 
no 


no 


no 

ISO 
IM 


190 

im 

M 


180 

lis 

IW 

14S 

84 

lao 

148 

110 

M 

148 
148 


84 

M 
148 

no 


65 


Domestic. 


L.C.L.  C.  L.    L  C.L.   C.  L. 


<Jt 


25 
t^ 


»4 

180 
148 


84 
84 


no 
hi 


84 
84 


66 

05 


65 

65 

150 
110 

100 


82 
180 
180 


96 
83 


ftS 


180 
148 

no 

84 

84 

148 


65 
66 
»« 

•0 

30 


12S 


128 

125 

97 


v: 


205 

126 

»7 


165 

125 

206 
206 


6S 

•6 


52 


48 
M 


305 
205 

»7 


205 

165 

aos 

165 

97 

30S 

165 

125 

97 

le.-; 

165 


97 

97 

U5 

US 

97 


97 

306 

165 


97 
97 

97 
97 

135 

97 


97 
97 


In    fuvor   of 
i!i.{>orL 


77 


35 


rt 

77 


77 

n 

205 
125 

175 


175 

206 

175 

83 


110 
96 


77 

n 

306 

165 

125 

97 

97 
166 


77 
77 
97 

87 
37 

77 


n 
n 

n 

63 

63 


56 

n 


15 

15 
15 

13 

"u 


15 
U 


17 

15 

55 
25 


35 
U 


35 

17 

36 

17 

U 

36 

17 

16 

U 

17 
17 


1.1 
13 
17 

16 
U 


13 

25 
17 


13 

U 

13 
13 

15 
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IS 

13 
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13 


12 
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12 
13 

55 

15 

75 


93 
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12 
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Tablk  9. — Stnttment  shoirtoa  rafes  oa  varioMM  eommoditift,  import  and 
dome*tie,  from  Xev  Orleans,  La.,  to  Denver,  etc. — Continued. 


Commodity. 


Stoneware  fnot  erockery).  n.  o.  s.. 
o.  r.  b..  released  raiue  not  to  exceed 
SjOOnercar.  vlz: 

In  barreJs  or  lioxes 

In  crates,  casks,  or  hoKstieads— 
WeiKhinx  1 ,0M  pounds  or  Itas.. 
WelifhinR  over  1,000  poun<l3... 
Sul|>hate  of  copper  ( blue  vitriol;,  in 

irun-bound  casks  only 

TabI '  sauces,  in  rlass  or  tin,  boxed  or  in 

bulk,  in  barrew 

Tin   plate,   minimum    wel^t  30,000 

[louuds 

Toys,  n.  o.  8.   (except  toy  drums), 

lioxed,  rel.^asod 

Wme,  whisky,  brandy,  and  cordials, 
vii: 
In  woo<1,  o.  r.,  released  value  lim- 
ited to  30  cents  per  irallon ,  C.  L., 
minimum  weight  24,000  pounds  . 

In  wood 

In  glass 


From  New  Orleans.  La.,  to  Denver.  Colo- 
rado  Sprin(?s.  l'uel>lo.  Trinidad,  and  intcr- 
nie<liat«  points  in  Colorado  and  New 
Ifexic-o. 


Import 


L.C.L.  C.  L. 


148 

84 

no 

84 

no 

190 


148 
IW 


62 

63 
63 

53 

65 

62 

180 


105 


Domestic. 


L.C.L.  X.  L. 


165 

97 
1:^5 

97 
125 

87 
205 


153 

300 


73 

72 
72 

65 

77 

CO 

203 


115 


In    favor   of 
IniiKirt. 


L.C.L.1  C.  L. 


17 

13 
15 

13 

15 
13 
25 


5 

20 


10 

10 
10 

13 

13 

7 
25 


10 


MESSAGE   FBOM   THE   SENATE. 

The  committee  Informally  rose;  and  Mr.  Robebts  having 
taken  the  chair  as  Speaker  pro  tempore,  a  messiige  from  the 
Senate,  by  Mr.  Crockett,  one  of  Its  clerks,  announced  that  the 
Senate  had  jwissed  with  amendments  bill  of  the  following  title. 
In  which  the  concurrence  of  the  House  of  lleiJresentatives  was 
requested : 

H.  R.  19719.  An  act  to  provide  for  an  additional  professor  of 
mathematics  In  the  navy. 

The  nu'ssage  also  announced  that  the  Senate  had  apreod  to 
the  amendments  of  the  House  of  liepreseuta lives  to  the  bills'of 
the  following  titles: 

S.  5787.  An  act  authorizing  the  Secretary  of  the  Interior  to 
nijike  allotment  to  Frank  H.  Pequette;  and 

S.  4769.  An  act  authorizing  the  Secretary  of  the  Interior  to 
ascertain  the  amount  due  William  JohuMii.  and  i>ay  the  same 
out  of  the  fnnd  known  as  "  For  the  relief  and  cIviiiziUion  of 
the  Chippewa  Indians." 

The  message  also  announced  that  the  Senate  had  passe<l  the 
following  resolutions: 

RfMolred,  That  the  Senate  expresses  Its  profound  sorrow  on  account 
of  the  death  of  the  Hon.  Kobcbt  Chari.ks  Davkt.  late  a  Member  of  tba 
House  of  Itepresentatlve.^  from  the  State  of  Louisiana. 

H»«<>lred,  Thst  the  business  of  the  Senate  be  now  suspended  in  order 
that  flttlac  tributea  jnay  be  paJd  his  memqcy. 

Rftulvea,  That  the  Secretary  communicate  a  copy  of  these  resoIutioDi 
to  the  Uouae  of  Representatives  jind  to  the  family  of  the  d«veu*ed. 

Reaolved.  That  as  a  further  mark  of  respact  to  the  memory  oif  tba 
dei-eascd,  the  Senate  do  now  adjourn, 

BAILROAD   BILL. 

The  committee  resumed  Its  session. 

Mr.  MANX.  Mr.  Chairman.  I  yirld  to  the  gentleman  from 
California   [Mr.  KnowlandI  forty  five  minutes. 

Mr.  KNOWI.>^VND.  Mr.  Cliairman,  the  Committee  on  Interst.ito 
and  Foreign  Commerce  which  rei)orted  the  pending  bill  consists 
of  IS  members,  and  of  that  number  all  but  two  are  lawyers.  lam 
one  of  the  two  not  of  the  legal  profession,  but  after  attending  the 
exhaustive  hearings  upon  the  measure  now  under  discussion, 
which  began  on  the  ISth  day  of  January  and  continued  uiitll 
the  Ist  day  of  March,  when  the  committee  In  executive  session 
took  up  the  consideration  of  the  bill  stH-tlon  by  section  and  line 
by  line,  I  consider  myself  almost  qualified  to  apply  for  admis- 
sion to  the  bar. 

Without  betraying  any  confidences  or  divulging  committee  se- 
crets, I  might  announce  that  I  have  made  the  startling  discov- 
ery that  occasionally  even  lawyers  fail  to  npree  as  to  their  In- 
terpretations of  the  law,  as  well  as  uixm  questions  of  policy, 
ami  when  such  contingencies  arose,  and  the  committee  divided 
about  equally.  It  devolved  upon  the  laymen  to  cast  the  deciding 
vote.  If  modesty  did  not  forbid,  I  would  say  confidentially  to 
the  Members  of  the  House  that  the  most  meritorious  provisions 
of  the  pending  bill  can  of  course  be  traced  to  contingencies  of 
thla  chitracter.    [Laughter.] 


.•r/i.^/^ 


/^rkV^r^TiT^oorrvx''  i  t     T)T:^n/-\T>TA 


TT/"\T'C'n 


1910. 


COXGRESSIONAL  RECORD— HOUSE. 


5019 


The  bill  is  a  fulfillment  of  the  pledges  of  the  Republican  plat- 
form of  1908,  which  declared,  In  referring  to  rate  legislation : 

We  believe  the  Interstate-commerce  law  should  be  further  amended, 
BO  as  to  sive  the  railroads  the  right  to  make  und  publish  tariff  .agree- 
ments subject  to  the  approval  of  the  commission,  out  malntalnlnK  sl- 
wavs  the  principle  of  competition  between  naturally  competing  lines 
an(l  avoiding  the  common  control  of  such  lines  by  any  means  whatso- 
ever. We  favor  such  national  legislation  and  Kujtervislon  as  will  pre- 
vent the  overissue  of  stocks  and  bonds  by  interstate  carriers. 

The  pending  meastire  also  carries  out  the  recommendations  of 
President  Taft  In  his  message  to  this  iKHly  on  January  7  last. 
In  which  he  specifically  advocated  the  creation  of  a  commerce 
court;  the  right  of  railroads  to  make  and  publish  traffic  agree- 
ments; that  railroads  be  compelled  to  quote  correct  rates  in  writ- 
ing when  requested  by  shipr>ers;  that  the  commission  be  granted 
power  to  act  on  its  own  initiative  in  investigating  the  fairness 
of  an  existing  rate  or  practice,  and  giving  It  the  additional 
power,  when  an  increased  rate  is  filed,  to  enter  upon  an  In- 
vestigation of  the  proiK).«tHl  schedule  before  it  goes  into  effect; 
that  shlpiiers  have  the  privilege  of  routing;  that  railroads  be 
inhibited  from  acquiring  competing  carriers,  and  that  legisla- 
tion be  enacted  to  prevent  the  overissue  of  stocks  and  bonds. 

The  bill  likewise  embodies  practically  all  the  recommendations 
which  tlMJ  Interstate  Commerce  Commission  has  made  to. Con- 
gress. 

The  commission,  in  their  report  for  1009,  say.  touching  the 
question  concerning  the  prevention  of  advances  in  rates  land- 
ing Investigation : 

It  seems  philn  to  us  also  that  some  method  should  be  provided  by 
which  railroads  can  be  prevented  from  advancing  their  rates  or  chang- 
ing their  regulations  and  practices  to  the  disadvantage  of  the  shipper, 
pending  an  investigation  into  the  reasonableness  of  the  proposed  change. 

We  have  embodied  in  section  9  of  the  bill,  amending  section  15 
of  the  present  law,  language  to  carry  out  this  recommendation, 
and  to  which  I  will  later  refer. 

In  the  matter  of  establishing  through  routes  the  report  con- 
tains the  following  language: 

This  commission  now  has  authority  to  establish  a  through  route  and 
Joint  rate  "  provided  no  reasonable  or  satisfactory  through  route  exists. 

And  suggest  that  this  proviso  should  be  eliminated,  which 
the  committee  has  done  In  section  9,  and  the  commission  adds 
as  a  further  argument  In  favor  of  striking  out  this  proviso: 

We  think  the  commission  should  have  authority  to  establish  through 
route's  and  Joint  rates  wherever,  upon  investigation,  it  is  found  that 
the  public  necessity  and  convenience,  having  due  reference  to  the  inter- 
ests of  the  carrier,  require  such  action. 

Touching  the  right  of  the  shipper  to  route  freight,  the  com- 
mission says: 

There  are,  however,  circumstances  under  which  the  privilege  of  desig- 
nating the  route  by  which  the  traffic  shall  move  is  a  matter  of  con- 
venience as  well  as  ^alue  to  the  shipper,  and  under  such  circumstances 
bis  right  ought  to  tK'  protected. 

In  section  9  of  the  bill,  amending  section  15  in  the  original 
act.  we  carry  out  this  recommendation. 

Upon  the  question  of  orders  in  proceedings  instituted  by  the 
commission  the  following  language  is  used: 

We  Ijellcve  that  wherever  it  api>ear8.  either  from  a  formal  complaint 
filed  or  from  Informa;  complaint  received  or  from  the  general  knowledge 
of  the  commission,  that  a  given  situation  ought  to  be  investigated,  the 
commission  should  have  authority,  upon  Its  own  motion  or  by  modifying 
a  complaint  already  liled,  to  prosecute  an  adequate  inquiry  upon  notice 
to  the  carrier  and  to  make  a  relieving  order  If  one  be  required. 

In  section  8b  of  ihe  bill  we  have  carried  out  this  recommenda- 
tion. 

Sections  13,  14,  and  15  of  the  pending  measure  deal  with  the 
question  of  the  overcapitalization  of  railroads,  which  the  com- 
mission direct  attention  to  In  the  following  language: 

The  need  of  exercising  control  over  railway  capitalization  is  again 
urged  upon  the  attention  of  Congress. 

It  Is  my  purix)se  to  discuss  the  bill  from  the  standpoint  of 
the  practical  business  man,  dwelling  uiK)n  those  features  which, 
in  my  opinion,  t<»nd  to  very  materially  strengthen  existing 
statutes  upon  the  general  subject  of  railroad  regulation,  curing 
defects  which  time  and  experience  have  brought  to  light,  and 
meeting  present  conditions.  The  most  progressive  railroad  men 
to-day  are  free  to  acknowledge  that  they  would  oppose  the  re- 
peal of  the  Hepburn  Act,  frankly  admitting  that  It  has  proved 
of  value  In  encouraging  honest  railroad  management,  breaking 
up  practices  which,  in  many  instances,  the  railroads  were  forced 
to  resort  to  by  shippers  in  order  to  obtain  and  hold  business, 
the  culpability  of  shippers  l)elng  as  great  as  that  of  carriers. 

As  I  f>ersonally  view  the  commerce-court  provision,  if  a  tri- 
bunal of  this  character  will  tend  to  expedite  the  adjudication 
of  cases  afTectlng  the  question  of  rates,  which  will  be  to  the  in- 
terest of  the  shipiwr;  if  it  will  mean  the  creation  of  a  body  of 
experts  peculiarly  qualified  to  deal  with  the  great  problems  of 
transportation,  one  of  the  most  Intricate  subjects  before  the 
Americau  peopU  to-day.,  affecting  as  it  does  every  line  of  busi- 


ness; if  it  will  result  in  a  greater  uniformity  of  decisions — 
then,  I  say,  such  a  court  should  be  given  a  fair  trial.  For  my 
part  I  am  willing  to  accept  the  judgment  of  President  Taft 
ui»on  this  most  Important  feature  of  the  i)endlng  bill,  for  few 
men  have  had  wider  judicial  exi>erience  and  are  as  well  quali- 
fied to  speak  touching  the  necessity  for  such  a  court. 

Mr.  SIMS.  May  I  ask  the  gentleman  to  give  the  authority 
seeking  to  create  a  court  of  tliat  character? 

Mr.  KNOWLAM).  I  am  glad  the  gentleman  has  risen,  be- 
cause I  wanted  to  call  attention  to  the  fact  that  when  my  col- 
league from  Tennessee  was  ui)on  the  floor  the  other  day,  in 
answer  to  a  question  by  the  gentleman  from  Texas  [Mr.  Gilles- 
pie], In  which  the  gentleman  from  Texas  asked  If  the  Inter- 
state Commerce  Commission  wanted  this  special  court,  and  if  he 
knew  whether  the  commission  had  made  any  recommendations, 
the  gentleman  from  Tennessee  replied: 

I  certainly  do  not.  and  I  defy  any  man  to  find  any  evidence  In  the 
hearings  that  points  that  out. 

I  accept  the  challenge  of  the  gentleman  from  Tt^nnessee,  and 
will  quote  from  the  testimony  of  Mr.  Knapp,  chairman  of  the 
Interstate  Commerce  Commission,  which  he  gave  when  before 
the  Committee  on  Interstate  and  Foreign  Commerce,  as  found 
on  page  1225  of  the  Hearings: 

Mr.  WASHBtRN.  Then  mav  I  ask  you  to  outline  briefly  the  reasons 
which  have  le<l  the  .oramission  to  the  conclusion  that  the  Creation  ol 
this  court  is  di^slrable?  ^      .  -    .»  , 

Mr.  KsAi-p.  In  answer  to  your  question  I  should  like  to  be  definitely 
understood  as  glvin:;  exi>r«»sslon  only  of  my  personal  views. 

I  regard  the  creation  of  a  tribunal  of  this  sort  as  hluhly  Important. 
There  are  many  reasons  which  bring  me  to  that  conclusion.  The 
rather  fundameiitnl  reason  Is  grounded  in  the  fact  that  these  are  all 
questions  of  national  scope  and  Interest.  They  *re  in  no  sense  the 
local  and  lsolat»Hl  questions  which  arise  in  the  ordinary  courts.  It 
is  Important  that  there  be  one  tribunal  of  first  instance  which  shall 
pass  upon  all  these  questions  so  that  the  determination  will  l¥»  har- 
monious and  consistent,  and  not  as  It  is  now,  uncertain  and  conflicting 
in  different  parts  of  the  country. 

Mr.  SIMS.  Does  he  not  distinctly  disclaim  si>eaklng  for  the 
conmdssion  ? 

Mr.  KXOWLAXD.  He  does  in  what  he  says  personally,  but 
calls  attention  to  the  fact  of  the  commission's  indorsement  of 
the  commerce-cotirt  provision,  and  then  he  goes  on  to  state 
that  he  gives  his  reasons,  which  can  only  be  considered  as 
I)ersonal  reasrms  and  not  the  reasons  which  actuated  the  In- 
terstate Commerce  Commission  in  indorsing  the  commerce- 
court  provision. 

Mr.  WANGKR.     Will  my  colleague  permit  a  question? 

Mr.  KNOWLAND.     Certainly. 

Mr.  WANtiKR.  Is  it  not  a  fact  that  prior  to  the  statement 
by  Chairman  Knapp,  In  answer  to  Mr.  Washburn,  he  an- 
nounced to  the  committee  the  action  of  the  Interstate  Commerce 
Commission  formally  and  officially  taken  In  approbation  of  the 
provision  for  the  commerce  court': 

Mr.  KNOWI^XD.  I  am  pleased  to  say  that  my  colleague  is 
absolutely  right  about  that. 

Mr.  WANGKR.  Subject,  however,  to  the  recommendation  In 
favor  of  the  appointment  of  the  judges  by  the  President  as  the 
other  judges  of  the  United  States  courts  are  appointed. 

Mr.  KNOWIJVND.  The  very  contention  the  gentleman  from 
Tennessee  made  the  other  day  In  his  opposition  to  the  mexisure. 
He  wanted  to  know  why  the  President  should  make  the  ap- 
pointments Instead  of  the  Judges  being  apiwlnted  In  the  first 
Instance,  or  designated  by  the  Chief  Justice,  while  the  Inter- 
state Commerce  Commission  strongly  recommeiulwi  that  these 
first  judges  be  appointed  by  the  President  and  not  by  the  Chief 
Justice,  as  contended  by  the  gentleman. 

Mr.  SIMS.    You  mean  designated,  not  appointed. 

Mr.  K.NOWL.\NI>.     Yes;  designated. 

Mr.  SIMS.  I  understood  the  gentleman  from  Texas  to  say, 
"l>oes  the  commission  ask  for  this  court?"  I  fall  to  find  the 
commission  have  ever  asked  for  it. 

Mr.  KNOWLAND.  There  Is  no  very  great  distinction  be- 
tween Indorsing  a  proposition  absolutely  and  asking  for  It. 

Mr.  SIMS.  Here  Is  what  I  wanted  to  convey :  That  the 
commerce  court  was  not  a  suggestion  made  up  by  tliat  commis- 
sion; that  they  were  not  the  fathers  of  the  idea:  that  It  was 
explained  that  Mr.  Towj?send,  of  Michigan,  was  the  father  of 
the  idea;  and  I  said  that  It  made  me  think  more  of  it. 

Mr.  KNOWI^ND.  While  I  do  not  claim  that  the  commission 
fathered  the  idea,  they  strongly  approved  it. 

Mr.  SIMS.  Well,  I  do  not  think  the  gentleman  will  give  very 
much  weight  to  that  The  reasons  given  by  a  commission  which 
can  be  removed  and  enlarged. 

Mr.  KNOWLAND.  Evidently  the  gentleman  who  asked  the 
question  of  the  gentleman  from  Tennessee  the  other  day  gave 
weight  to  that,  otherwise  he  would  not  have  put  the  question 
as  he  did.  He  wanted  to  know  if  it  was  not  a  fact  that  the 
commission  had  indorsed  the  proposition,  or  agreed  to  It,  or 
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ted  npprovrtl  it.  nnd  the  gentleman  Immedlttely  rerlled  that 
Mirh  wi>!4  not  the  c:ioe. 

Mr.  K[\fS.     I  Miiil  it  had  not. 
J  Wr.    KNO\VF^\M».     Yf«.      Tlie    jrentleman    had    OTerl(ioke<l 
JiNt   what  ComuiiMioner   Kiutpp  had   said   on   thia  particular 
I>oint. 

Mr.  8IM8.     I  state  frankly  I  do  nut  recall  that 

jl>iil  not  CoDiniissioner  Cit'ui«>nt8  In  his  testimony  before  that 
abi'te  tiiat  he  was  abiw>latHy  op{>osed  to  their  beliiR  dfsicuatiil 
by  »'itl»T  the  Thief  Justice  or  the  Tresident  to  serve  iu  this 
IMrticuIar  court? 
^    Nr.  ADAMSO.V.    Will  the  gentleman  yield  to  me? 

The  ril AIRMAN.  Does  the  giutlenian  yield  to  the  gentle- 
nain  from  (i4>«>rsia? 

Mr  KNO\VI^\ND.  I  do. 
>,  Mr.  AD.XMSO.N.  Mr.  Chairman,  I  cannot  hear  rery  mnch  of 
wttat  is  bein«:  mid.  I  supiMtse  it  is  the  luxlesty  of  gentlemen 
wbifh  caiiM-ti  them  to  siieak  in  siu-h  soft  voices  that  we  liack  in 
the  siiborhM  ran  not  hear  them.  I)o  I  understand  the  g«'ntleman 
from  4'alifornia  to  be  insisting  tliat  the  Interstate  Commerce 
Commiwion  want  this  commerce  court? 

Mr.  KNOWI.AXD,  Mr.  Chairman,  I  am  simply  quoting  the 
t»*tlniony  before  the  n»mmltt«*e,  in  which  Cliairman  Knapp 
advaneca  some  of  the  Ptp>fiKest  an^imentH  that  have  been  ad- 
ranced  hi  any  quarter  in  favor  of  the  cresitlon  of  the  CfMirt. 

Mr.  AUAMSUN.  I  listened  carefully,  to  the  hearings  for 
two  or  three  ntonths  and  h:ive  astxM'iated  with  the  meml>ers  of 
tlie  Interstate  Commerce  Commission,  and  while  Chalrniau 
KfiMpp  did  nmke  a  i>erfurctor>-  statement  of  that  sort,  I  have 
nexer  foumi  tliat  tlie  meuitxTs  of  the  commission  were  en- 
thusiastic for  this  slaughter  of  the  commission. 

Mr.  KXl)WI^\XI).  The  gentleman,  then.  Is  questioning  the 
food  faith  of  tlie  gentlemen  of  the  commis.sion.  If  they  indorse 
It,  as  the  geiitleiiuiit  eljiinis,  jiiid  do  n«>t  mean  what  they  say, 
tten  I  claim  this  is  a  reflection  upon  the  Interstate  Commerce 
Commisiiion. 

Mr.  AlJAMSON.  I  am  neither  questioning  the  good  faith  of 
tte  commisMion  nor  of  the  gentleman  from  California:  but  I 
■ly.  as  a  Member  who  heard  the  evidence  and  who  h;is  associ- 
ated with  the  ct>mmis8ion,  that  I  fail  to  discover  tliat  the  com- 
nission  want  this  court. 

Mr.  KXOWI..\XD.  Mr.  Chairman,  I  leave  to  the  Members 
of  the  House  for  their  interpretation  the  statement  of  Chairman 
Knapp.  of  the  Interstate  Commerce  Commission.  If  language 
can  be  stronger  In  approval  of  any  proposition,  then  I  ask  the 
gmtleman  to  point  out  where  such  language  has  been  used  in 
favor  of  thia  bill. 

Mr.  ADAMSON.  I  admit  the  commission  want  It  as  much  as 
the  railroads  oppose  it. 

Mr.  SIMS.  The  gentleman  did  not  answer,  though,  as  to 
what  shipper  could  bring  a  suit  in  this  court 

Mr.  KXOWLAND.  It  is  true  a  shipper  can  not  bring  a  suit. 
but,  as  I  claimed,  it  is  imi>ortant  to  him  that  suits  brought  by 
the  railroads  be  expedited. 

From  the  standpoint  of  the  shipper,  one  of  the  most  Important 
provisions  of  the  bill  Is  found  In  section  8,  and  relates  to  the 
quotation  of  rates.  There  is  scarcely  a  Member  of  this  House 
who  has  not  had  brought  to  his  direct  attention  cases  where 
■hlpi)er8  hare  met  with  losses,  or  suffered  great  annoyance,  by 
reason  of  erroneous  quotations  on  the  part  of  carriers.  One 
case  cited  before  the  committee  where  the  quotation  of  an  In- 
correct rate  resultetl  in  damage  was  that  of  a  firm  In  Johnstown. 
Pa.,  which  had  a  shipment  of  rails  for  Whlttier,  N.  C.  They 
wlrtHl  to  Pittsluirg  for  a  quotation,  received  an  answer  by  wire, 
later  conflrm»\l  by  letter.  A  reference  to  the  published  tariff 
by  the  shipper  conflrm«>d  the  rate,  and  the  sale  was  consum- 
mated, based  on  the  rate  quote^l.  B**fore  the  rails  were  shlp[)ed, 
however,  the  firm  was  notitiod  that  the  rate  had  been  quoted  in 
error.  The  agent  Informed  the  shipper  that  an  amaidment  had 
b«'n  made  to  the  tariff  advancing  the  rate  $2  a  ton,  and  the 
firm  stood  a  losa  of  |1,500.  There  was  no  recourse,  as  the  com- 
mission could  not  authorize  the  railroad  to  refund  the  amount, 
fbr  to  do  so  would  neivssitate  the  nix^gnltlon  of  a  rate  which 
was  not  legal  at  the  time  of  the  shipment  Innumerable  other 
CttKM  were  cited.  It  is  of  the  utmost  importance  to  a  ahluper 
ttet  a  correct  rate  be  quoted. 

In  many  instances  large  sales  are  lost  because  the  rate  erro- 
■eraaly  qwrted  by  the  agent  of  a  carrier  was  In  excess  of  the 
•orrect  rate,  which  correct  rate  was  i>erhaps  quoted  to  a  com- 
petitor seeking  to  sell  the  sjime  class  of  goods  to  the  same 
customer.  It  Is  provided  in  this  section  that  a  common  carrier 
upon  written  request  must  state  the  correct  rate  in  writing  be- 
tween given  points,  and  is  under  a  penalty  of  $250  if  the  Arm 
or  company  making  such  request  suffers  damage. 

Of  equal  Importance  to  the  shlpi>er  Is  the  provision  which 
-^blea  the  Interstate  Commerce  Commission  to  institute  an 


Inquiry,  on  Its  own  motion,  as  to  the  fairness  of  an  existing  rate 
or  practice.  While  under  existing  law  the  commission  had 
authority  to  Investigate,  it  was  questionable  on  the  part  of  the 
commission  whether  under  the  fifteenth  section  It^ould,  after 
investigation,  apply  any  remedies.  It  Is  a  protection  to  the 
small  shipper  who  may  not  be  able  to  go  to  the  expense  of 
Instituting  a  complaint,  or  may  not  have  the  knowledge  that 
a  rate  is  excessive.  The  provision  goes  still  further  In  the  in- 
terest of  the  shipper.  When  a  schotlule  is  filed  with  the  com- 
mission stating  a  new  individual  or  joint  rate,  fare,  or  charge, 
the  commission  Is  given  authority  upon  Its  own  Initiative  with- 
out complaint  to  susi>end  the  oi)eration  of  the  rate,  fare,  or 
charge  for  a  period  of  one  hundred  and  twenty  days,  while  It 
enters  up<.u  a  hearing  as  to  the  fairness  or  reasonableivess  of 
the  proiwsed  schedule.  Now,  It  can  not  investigate  a  rate 
until  It  becomes  effective. 

Another  very  meritorlou.'«  provision  Is  that  which  confers  ui)on 
the  commission  authority  to  establish  through  routes  and  joint 
classifications  and  rates.  Under  the  present  law  only  such  au- 
thority Is  granted  where  a  satisfactory  through  route  does  not 
already  exist  In  other  words,  a  through  route  might  be  estab- 
lished with  a  water  line  and  there  be  a  competing  water  carrier, 
but  the  railroad,  havinc  an  understanding  with  the  i»artlcuhii 
water  carrier,  would  refuse  to  establish  rehitions  with  the  com- 
p«nlng  water  line.  In  time  i»o8sibly  driving  It  out  of  buslnes.s. 
The  same  would  be  true  of  a  coniiK'ting  railroad  seeking  through 
tratlic  arrangements. 

In  the  making  of  through  routes  we  provide  In  the  bill  in 
another  se<  tiou  that  the  railroad  shall  afford  reasonable  facili- 
ties for  o|*eratlug  such  through  routes,  and  exchange.  Inter- 
change, and  return  cars,  fair  compensation  to  be  provided  for 
the  use,  injury,  or  destruction  of  such  cars. 

One  of  the  most  important  privileges  granted  the  shlpjier  U 
that  which  gives  to  him  the  right  of  routing  his  freight  where 
two  or  more  routes  now  exist  It  was  believed  that  this  right 
belonged  to  the  slUpper  prior  to  the  decision  of  the  Supremo 
Court  In  what  is  known  as  the  Citrus  Fruit  case  (200  U.  8., 
ThW).  The  right  of  the  shiptier  to  route  is  of  great  imiN)rtance 
for  many  reasons.  In  the  case  of  perishable  fruits— and  Cali- 
fornia is  vitally  interested  in  this  phase  of  the  question — it  is 
imjwrtant  In  rotiting  to  consider  climatic  conditions  and  quick 
dispatch.  In  many  large  cities  certain  roads  have  convenient 
terminal  facilities,  which  offer  great  advantages  to  the  consignee 
in  handling  the  goo<l8  after  receipt  frequently  saving  him  con- 
siderable expense.  It  Is  important  also  to  shippers  to  know  just 
what  route  his  freight  Is  taking  in  order  to  expedite  its  move- 
ment He  can  keep  in  touch  with  Its  progress.  Frequently 
a  shipment  arrives  on  one  line  when  expecteil  over  another,  and 
unnecessary  delay  results.  Without  this  privilege  the  shipper 
may  be  compelled  to  patronize  roads  In  bad  physical  condition, 
which  would  mean  delay  in  the  movement  of  freight  With  the 
privilege  of  routing  in  the  hands  of  the  shipper  there  will  be 
less  Incentive  on  the  part  of  the  roads  to  attempt  pooling.  There 
results  gr»-ater  comi>etltion  among  roads  for  business  with  the 
power  of  routing  In  the  hands  of  the  man  who  ships,  and  such 
competition  Insures  improved  service. 

From  my  point  of  view  I  regard  8e«'tlon  12  as  one  of  the  most 
Important  sections  of  the  bill— a  bold  step  in  the  direction  of 
preventing  the  future  stifling  of  competition  by  the  common 
carriers  of  the  country.  As  the  section  comes  from  the  House 
committee  It  goes  much  further  than  contemplat»Hl  originally, 
and,  what  Is  more,  features  considered  objectionable  and  tend- 
ing to  weaken  the  section  have  been  eliminated.  The  original 
section  provided,  and  the  Senate  bill  provides,  that  no  railroad 
corporation  which  Is  a  common  carrier  subject  to  the  act  to 
regulate  commerce  shall  hereafter  acquire,  directly  or  Indi- 
rectly, any  Interest  of  whatsoever  kind  in  the  capital  stock  of 
any  railroad,  or  purchase  or  lease  any  railroad  which  Is  di- 
rectly and  substantially  competitive  with  that  of  such  first- 
named  corporation. 

The  House  committee  addetl  water  carriers  to  the  inhibition 
by  adopting  the  amendments  which  I  proposed  to  the  section. 
In  other  words,  as  the  scvtion  now  reads,  no  railroad  corpora- 
tion can  acquire  capital  stock  in,  or  purchase  or  lease,  a  com- 
peting water  line,  nor  can  a  water  line  acquire  a  competing  rail- 
road. After  July  1,  1911,  no  officer  or  director  of  a  railroad  or 
water  carrier  can  serve  as  an  otficer  or  upon  the  board  of 
directors  of  a  competing  line. 

Water  competition  Is  the  most  powerful  and  dangerous  rival 
the  railroads  are  called  uiwu  to  meet  and  it  necessarily  follows 
that  whenever  and  wherever  the  opportunity  is  offered  to 
strangle  that  competition  the  shrewd  business  men  who  man- 
age our  great  railroads  are  going  to  attemi»t  to  control  these 
water  lines  either  by  purchase  or  leas«  We  are  sivnding  mil- 
lions upon  our  waterways.  The  River  aha  Harbor  C<Mniniitee  of 
this  House  has  announced  a  policy  of  annual  appropriations. 
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The  bill  just  reportid  from  the  Senate  committee  carries  a  total 
of  over  |^'^>2.(MM».(iOO  in  ap]»ro|>riations  and  authorizations  for 
rivers  and  harbors.  Since  18lKi,  covering  a  period  of  fourteen 
years,  the  total  amounts  actually  exiwaled  for  river  and  harbor 
imi»rovement8  by  the  Government  of  the  United  States  have 
aggregated  a  grand  total  of  $295,t»48,021. 

Four  hundred  million  dollars,  In  round  numbers,  will  be  tbe 
total  cost  of  the  I'anama  CanaL  Will  there  accrue  to  the  Na- 
tion benefits  commensurate  with  such  vast  expenditures?  Not 
unless  we,  as  Rei)reseuta lives  of  the  r>eople,  enact  legislation 
that  will  curb  the  rower  of  the  railroads  to  destroy  the  water 
conii»etItion  which,  by  the  expenditure  of  these  millions,  we  are 
seeking  to  develop.  From  every  section  of  the  country  can  be 
cited  innumerable  cases  where  attempts  are  being  made  to  de- 
prive the  ixK)ple  ol  the  advantages  of  water  competition.  I 
oui  going  to  mention  a  few  cases  that  have  been  brought  per- 
sonally to  my  attention. 

The  Ix)ulsvllle  anl  Nashville  Railroad  controls.  It  Is  claimed, 
all  freight  and  pat^enger  boats  plying  upon  the  Green  and 
Barren  rivers,  the  termini  being  Bowling  Green,  Ky.,  and 
Evansvllle,  Ind.  This  is  a  territory  served  almost  entirely 
by  the  LouisTlIle  nnd  Nashville  Railroad.  The  rates  for  the 
distance  carried,  I  am  reliably  informed,  are  the  highest  of 
any  water  line  of  the  entire  Mississippi  Valley.  The  same 
condition,  perhaps  to  a  lesser  extent,  applies  upon  the  traffic 
of  the  Tennessee  River,  this  same  railroad  being  an  lmi»or- 
tant  factor  in  the  ownership  of  the  St  Louis  and  Tennessee 
River  racket  Line,  there  being,  I  am  told,  little  conflict  as 
to  rates.  Practically  all  the  steamboat  lines  from  Baltimore 
to  the  Maryland  I'onlnsula  are  under  the  control  of  the  New 
York,  Philadelphia  and  Norfolk  Railroad  Company.  The  Dela- 
ware and  Raritan  Canal  has  been  practically  put  out  of  service, 
and  the  steamship  linos  to  the  Eastern  Shore  are  now  under 
the  sincle  control  of  the  railroad  Just  mentioned. 

On  the  Atlantic  coast  there  Is  called  to  my  attention  the  case 
of  the  Montauk  Steamship  Company,  which  until  quite  recently 
was  an  Independent  corporation.  In  comi)etltlon  with  the  Long 
Island  Railroad  Comi)any  between  New  York  City  and  the  ter- 
minal ix>lnts  of  Sag  Harbor,  Greeniwrt,  Sea  Cliff,  and  other 
towns  touched  by  both~the  railroads  and  steamship  company. 
Since  tlie  acquisition  by  the  railroad  of  the  only  water  com- 
petitor It  Is  claimed  freight  rates  have  advanced.  Along  the 
New  England  coast  the  control  of  competing  water  carriers  by 
the  rallrojids  Is  not'irious.  As  a  specific  instance,  an  unsuccess- 
ful struggle  was  carried  on  for  a  number  of  years  by  the  Enter- 
prise IJne  plying  between  Providence,  Fall  River,  and  New 
York  In  competition  with  the  Fall  River  Line,  of  the  New  Eng- 
land Navigation  Company,  controlled  by  the  New  York,  New 
Haven  and  Hartford  Railroad. 

In  a  recent  opirlon  delivered  by  the  Interstate  Commerce 
Commission,  from  which  I  quote,  in  the  case  of  W.  J.  Jeunison 
Corajiany  v.  Great  Northern  Railway  Comijany,  the  commission 
sets  forth  certain  facts  which  strikingly  illustrate  the  effect 
ujKtu  rates  resulting  from  the  acquisition  of  water  carriers  by 
railroads: 

Cert.iln  railroads  with  lln««  rearhlnu  from  Chlcafro  to  the  t^nboard, 
or  from  Buffalo  to  the  iiealM>iird,  own  and  control  practically  all  of  the 
rallrojid  miieaKe  betwvca  Cblca«:o  and  the  aeatioard,  and  also  own  or 
control  nil  of  the  mrilar  lln««  of  nacknei»-fr«lpht-carrying  boats  on  the 
Great  Lake*.  Thcrelore  practically  all  of  the  tonna>:e  of  wheat  and 
whetit  prodncta  that  ia  trunsporteU  either  all-rnll  or  lake-and-rail.  or 
rail  lako  and  rail  froir  Mlnneapolla  or  I>ulHth  to  the  seaboard  or  to^New 
England  Is  transported  In  whole  or  In  part  by  these  carriers. 

Prior  to  the  a^!«orptiofl  of  the  lake  lines  the  raillake-and-rail  and 
lake  and  rail  rates  oti  flour  had  fluctuated  conslderaMy,  but.  In  general, 
the  rail  hike  and-rall  rate  was  a  wHl  iindfrstood  and  eatabli'^hed  differ- 
ential of  5  cents  per  100  pounda  under  the  all-ratl  rate.  Barly  In  1>«0>?, 
after  the  ralln«ds  hud  secured  control  of  most  of  the  lake  lioea.  that 
differential  was  narrowed  to  3  cents  by  Increasing  the  ralllakeand  rail 
rate,  and  in  April,  1002.  after  the  railroads  had  completed  thf>ir  control 
of  the  lake  IIihw.  It  was  narrowed  to  2  centa  by  another  Increase  in  the 
rail-lake  and-raU  rate  Slxty-flve  per  cent  of  the  product  of  the  Mln- 
nrapolis  mills  that  cos  to  the  territory  east  of  Buffalo  or  Pittsburg  U 
shipped   ralllakeand  rail. 

On  the  Pacific  coast  a  number  of  the  lines  between  San  Fran- 
cisco and  points  In  Oregon  and  Washington  are  controlled  by 
railroads  which  are  In  competition.  Between  San  Francisco 
and  New  York,  on  the  Pacific  side.  It  has  been  generally  under- 
stood that  the  trjinscontinental  railroads  control  the  Pacific 
Mall  Line. 

In  this  connection  I  want  to  say  that  while  It  is  generally 
claimed  that  the  Southern  Pacific  Railroad  controls  a  majority 
of  the  stock  of  the  Pacific  Mall  Line,  In  all  fairness  I  want  to 
quote  the  testimony  of  the  general  manager,  who,  although  he 
does  not  deny  that  the  Southern  I'aclfic  controls  the  steamship 
line,  made  this  statement  before  the  Committee  on  Interoceauic 
Canals  of  the  Senate,  iu  March  of  this  year: 

I  would  like  to  aav  here,  under  oath,  tliat  for  the  years  I  have  been 
!n  the  Pacific  Mail  Steamship  Company  no  oJBcer  of  the  Southern 
Pacific  Compaay.  or  any  aflliated  Interest,  cltlier  aa  operation  officer. 


•( 


traffic  ofllcer,  or  an  executive  aSLccr.  has  ever  in  any  way.  siiape.  form, 
or  deccrlptlon  plren  nie  any  Inst  met  ions  In  repnrd  fo  the  amonnt  r(  tmi- 
naee  I  should  handle  of  the  tratlic  of  the  Pacitic  Uall.  or  attemped  in 
any  way.  ahape.  form,  or  d<>acriiiiloo  to  influeuce  my  jtiidgaieiit  la  rejpird 
to  the  amount  of  business  by  that  route. 

I  simply  make  this  statement  as  a  matter  of  fairness  to  Mr. 
Schwerin.  I  want  to  say,  however,  that  while  it  is  not  charged 
that  the  steamship  rates  Are  excestiive,  p<^K>r  service  is  affonled. 
merchants  claim,  and  there  have  be<«  no  striking  Indications  of 
a  fierce  competition,  to  say  the  least. 

For  years  the  people  of  the  Pacific  coast  liave  been  buoyed 
up  with  the  hope  Uiat  with  the  completion  of  the  great  Pamitua 
Oinal,  being  constructed  with  the  money  of  the  iieople,  a  new 
era  of  prosperity 'would  dawn  for  those  States  Inirdering  uijon 
the  Pacific  Ocean.  Confidently  they  look  to  the  ct>nipleiion  of 
that  great  artificial  waterway,  with  the  expectation  that  it 
will  solve  that  mighty  problem  of  trunsportaion  charges  in 
transcontinental  shipiJlug.  Shorteniug  the  distance  between  New 
York  and  San  Francisco  7,813  miles  by  water  when  compjired 
with  the  route  by  the  Straits  of  Magellan,  and  bringing  .Sau 
Francisco  within  fourteen  days  of  New  York  by  steamers  mak- 
ing 10  knots.  It  Is  not  to  he  wondered  at  that  the  people  are, 
with  a  keen  interest,  following  the  progress  of  the  work  on  the 
Isthmus. 

Our  California  fresh  fruits,  In  steamers  with  cold-storage 
facilitleis,  will  reach  the  eastern  markets  as  quickly  as  they 
are  now  transported  by  rail,  and  at  greatly  reduce<l  rates.  Vast 
possibilities  are  opened  up;  but  if  the  transcontinental  roads 
are  to  be  unrestricted  In  their  present  practices,  if  the  strong 
arm  of  the  law  can  not  be  invoked  to  prevent  the  control  of  the 
competing  water  lines  when  the  canal  is  thrown  open  to  traffic, 
then  this  great  waterway,  tlie  hope  of  shippers  since  Its  in- 
ception, will  prove  of  small  value  as  a  rate  regulator,  and  the 
benefits  confidently  expected  will  not  Inure  to  the  shipper  or  the 
public.    This  section  In  a  large  measure  will  meet  the  conditions. 

Mr.  Chairman,  I  am  not  one  of  those  who  fear  any  sinister 
design  or  can  discover  anj'  deep-laid  plot  In  the  latter  prorl- 
dons  of  this  section  which  give  to  the  court  of  conunerce  tJie 
power  of  determining,  when  application  Is  made  by  common 
carriers,  whether  proi>osed  consolidations  are  In  violation  of 
the  se<tion.  If  the  section  retained  provisions  it  originally 
contained.  I  might  then  hare  entertained  some  fear  that  Its 
effectiveness  would  be  lessened,  although  the  danger  would 
have  been  slight  I  refer  particularly  to  words  which  were 
intended  to  modify  the  prohibition  contained  In  the  first  part 
of  the  section,  the  language  referred  to  being  that  In  determin- 
ing the  question  of  a  consolidation  the  court  might  consider  the 
relative  Importance  of  any  benefit  to  the  public  Interest  atwl  of 
any  effect  upon  competition  resulting  from  stich  acquisition. 

These  words  have  been  stricken  out.  and  the  commerce  court 
can  now.  I  take  it.  consider  only  the  que»ition  as  to  whether  the 
line  to  be  acquired  is  directly  and  substantially  competitive. 
That  there  should  be  such  a  determination  is  apparent  when  we 
take  Into  consideration  certain  facts.  Practically  every  railroad 
in  the  United  States,  and  many  water  carriers,  taken  by  them- 
selves and  through  their  connections,  might  be  claimed  to  be  in 
competition,  in  the  broad  sense,  witii  every  other  road  or  water 
carrier.  No  one,  I  take  it  and  particularly  no  one  from  the 
great  West,  would  want  to  enact  a  law  containing  prohibitions 
of  this  character,  unless  there  was  some  ehisUdty — an  elasticity 
that  w<iuld  allow  a  road  to  extend  Its  system  In  the  development 
of  a  section  of  the  country  by  acquiring  a  feeder,  for  instance, 
when  such  feeder  was  in  no  sense  "  directly  and  substantially  " 
conii>etitlv& 

Prospective  purchasers  of  bonds  would  unquestionably  desire 
a  decision  upon  this  point,  and  the  railroads  are  entitleti  to  a 
determination  by  some  competent  l>ody.  It  Is  In  the  Interest  of 
future  railroad  development  upon  which  the  prosperity  of  the 
Nation  in  such  a  large  measure  depends.  The  determination  of 
the  court  will  be  largely  upon  questions  of  fact,  upon  evidence 
presented,  and  I  have  full  confidence  that  the  Govemii»ent 
through  the  Attorney-General  and  his  representatives,  will  per- 
form Its  full  duty  in  presenting  evidence.  If  such  evidence  Is  ob- 
tainable, Oiat  the  road  or  water  carrier  sought  to  be  acquired 
is  directly  and  substantially  competitive  with  the  road  of  the 
carrier  applying  to  the  court.  I  am  frank  to  admit  that  some 
little  doubt  exists  In  my  mind  as  to  whether  the  Interstate 
Cominetx»  Coramissioa  should  not  be  substituted  In  this  section 
for  the  commerce  court,  but  I  do  not  regard  it  as  a  vital 
question. 

It  is  generally  admitted,  I  think,  by  those  who  have  studied 
the  transiwrtation  problem  with  care  tliat  there  exists  great 
need  of  exercising  some  kind  of  control  over  railroad  capitalisa- 
tion. It  Is  necessary  for  the  protection  of  the  Investor,  and 
one  need  not  bestow  much  thought  uiK»n  the  problem  to  realise 
that  such  control  will  have  at  leaat  an  indirect  influen'%  upon 
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the  qTi«>«tlon  of  railroad  rates.  The  latter  sections  of  the  bill 
deal  with  this  8ubjei-t,  and  while  CoDKress  is  entering  ui>on  a 
new  tlelcj.  It  in  H|*i>arent  that  we  are  justiflpd.  In  view  of  the 
•buses  which  have  prevailed  In  the  overcapitalization  of  rail- 
roads. 

This  bill  deals  with  questions  of  vital  interest  to  the  Amer- 
ican people.  With  a  full  rt»aliz«tion  of  the  Imix^rtance  of  the 
subjei't  the  dmimlttee  on  Interstate  and  Foreign  Omiuierce  has 
jrlveu  to  the  various  provisions  of  the  bill  its  best  thought. 
For  nearly  three  months  the  measure  has  been  before  the  com- 
mittee. The  printed  testimony  covers  over  1.400  i»ages.  Every 
line  of  the  bill  was  considere*!  with  the  utmoBt  care.  The  mem- 
bers of  the  conimitt»H».  representing  the  m;iJority  as  well  as 
minority,  have  lKH»n  prompted  only  by  the  most  patriotic  mo- 
tives in  their  efforts  to  present  to  the  country  a  measure  in  the 
iotereft  of  the  i^eople,  and  one  that  at  the  same  time  attempts 
to  (i»'al  Justly  with  common  carriers.  Whore  differences  of 
opinion  prevalUtl  In  the  committee  tlioy  have  been  honest  differ- 
ences, and  the  good  faith  of  no  member  can  t>e  questioned. 

All  legislation  is  a  matter  of  compromise;  no  important  bill 
ever  passed  this  House,  emltodying  many  sei^rate  provixiuus, 
where  every  s€<"tion  suiteil  every  Menil>er,  but  we  generally  ask 
ours*'lves  if.  on  the  whole,  the  proj^os*^  legislation  is  not  an 
Improvement  over  existing  conditions  or  statutes,  and  when  we 
answer  in  the  affirmative,  as  I  believe  an  overwhelming  ma- 
jority of  the  membership  of  this  House,  taking  the  broad  view 
and  »"onsldering  the  greatest  gootl  to  the  greatest  numl>er.  In- 
tends to  do  in  this  instance,  we  will  be  but  continuing  those 
progressive  policies  which,  during  the  past  decade  alone,  have 
■o  redounded  to  the  glory  of  our  Nation.  [Applause.] 
{  Mr.  MANN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agre*><l  to. 

The  committee  a«fonlingly  rose;  and  the  Speaker  having  re- 
•am«>d  the  chair.  Mr.  Behcet  of  New  York,  Chairman  of  the 
~^X>Hunjlttee  of  the  Whole  House  on  the  state  of  the  Union,  re- 
ported that  that  committee  had  had  under  consideration  (H.  R. 
17^31!)  the  railrtmd  bill,  and  had  come  to  no  resolution  thereon. 

ETIBOLLED   BILLS   810  NED. 

The  SPEL\KKR  announced  his  signature  to  enrolled  bills  of 
the  following  titles: 

8.  7242.  An  act  to  protect  the  seal  fisheries  of  Alaska,  and  for 
other  purposes; 

8.  7;u>4.  An  act  to  revive  and  extend  the  provisions  of  an  act 
entitled  "An  act  to  authorize  the  South  and  Western  Railroad 
GomiMuy  to  construct  bridges  across  the  Clinch  River  and  the 
Holston  River,  In  the  States  of  Virginia  and  Tennessee ;  "  and 

8.  7409.  An  act  to  authorize  the  Sanford  and  Everglades  Rail- 
mad  Company  to  construct  and  maintain  a  bridge  across  the 
eastern  end  of  I^Ake  Jessup. 

BMBOLLED  BILLS   PBE8E!«TEO  TO  THE   PBE8n>E!«T   FOR   HIS   APPBOVAL. 

'  Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  this  day  they  had  presented  to  the  President 
of  the  United  States  for  his  approval  the  following  bills: 
H.  R.  19633.  An  act  to  authorize  Aransas  Terminal  Railroad 
c<^iistruct  a  bridge  across  Morris  and  Cumniing  Channel : 
H.  R.  2284ft.  An  act  to  further  amend  the  act  entitled  "An  act 
to  promote  the  efficiency  of  the  militia,  and  for  other  purposes," 
approvetl  January  21.  1903:  and 

H.  R.  22S39.  An  act  to  provide  for  the  payment  of  exi)en8es 
lnvolve«1  by  the  participation  of  the  militia  in  Joint  maneuvers 
with  the  Regular  Army  during  the  season  of  1908. 

ADJorBicMEirr. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accortiiugly  (at  4  o'clock  and  53  mlnates  p.  m.)  the  House 
adjourned. 


EXECTTIVE  COMMUNICATIONS.  ETC.  ^ 
Under  clause  2  of  Rule  XXIV,  executive  communications  wer« 
taken  from  the  Speaker's  tnMe  and  referred  as  follows : 

1.  A  letter  fr»»m  the  Sei'retary  of  the  Treasury,  transmitting 
a  copy  of  a  letter  from  the  Secretary  of  War  subn»itting  an 
estimate  of  appropriation  for  Shiloh  National  Military  Park 
(H.  I>oc.  No.  sty*)— to  the  Committee  on  Appropriations  and 
orderiHl  to  be  printed. 

2.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
■  copy  of  a  letter  fmm  the  Secretary  of  War  submitting  an 
estimate  of  appropriation  for  Central  Branch,  National  Home 
for  Disabled  Voiuntet-r  Soldiers  (H.  Doc.  No.  S66)— to  the 
Committee  on  Appropriations  and  ordered  to  be  printed. 

t.  A  letter  from  tlM  Secretary  of  War,  transmitting,  with  a 


letter  from  the  Chief  of  Engineers,  report  of  examination  and 
survey  of  Northejist  Branch  of  Cai>e  Fear  River,  North  Caro- 
lina (H.  Doc.  No.  867) — to  the  Committee  on  Rivers  and  Har- 
bors and  ordered  to  be  printed. 

4.  A  letter  from  the  Secretary  of  the  Treasury,  transmittinf 
a  copy  of  a  letter  from  the  Secretary  of  War  submitting  an 

:  estimate  of  appropriation  for  relief  of  Capt  W.  S.  Soott  (  H.  Doc. 

'  No.  86S) — to  the  Committee  on  Appropriations  and  ordered  to 
be  printed. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

T'nder  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  BENNET  of  New  York,  from  the  Committee  on  Immi- 
gration and  Naturalization,  to  which  was  referred  the  House 
bills  21325  and  24550  and  House  concurrent  resolution  29.  re- 
ported In  lieu  thereof  a  bill  (H.  R.  24605)  to  amend  the  Immi- 
gration law  relative  to  the  seitarntion  of  families,  accompanied 
by  a  reix)rt  (No.  1064),  which  said  bill  and  rejwrt  were  referred 
to  the  Cc^mmittee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  YOUNG  of  New  York,  from  the  Comnjittee  on  Indian 
Affairs,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
2f»(}.si)  to  authorize  the  Secretary  of  the  Interior  to  lease  un- 
allotted Indian  lands  for  mining  purposes,  reported  the  same 
without  amendment,  accompanied  by  a  report  (No.  1074),  which 
said  bill  and  report  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  HAMER.  from  the  Committee  on  the  Public  Lands,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  18376)  relat- 
ing to  homestead  entries  in  the  former  Slletz  Indian  Reserva- 
tion, In  the  State  of  Oregon,  rei>orted  the  same  without  amend- 
ment, accomi»anled  by  a  report  (No.  1068),  which  said  bill  and 
rei»ort  were  referred  to  the  House  Calendar. 

Mr.  HANNA,  from  the  Committee  on  Indian  Affairs,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  16032)  for  the  re- 
lief of  the  Saginaw,  Swan  Creek,  and  Black  River  band  of 
Chippewa  Indians  in  the  State  of  Michigan,  reported  the  same 
with  amendment,  accompanied  by  a  report  (No.  1073),  which 
said  bill  and  report  were  referred  to  the  House  Calendar. 

Mr.  STAFFORD,  from  the  Committee  on  Interstate  and  For- 
eign Commerce,  to  which  was  referred  the  bill  of  the  Senate 
(S.  73tiO)  to  give  the  consent  of  Congress  to  the  building  of  a 
bridge  by  the  cities  of  Marinette,  Wis.,  and  Menominee,  Mich., 
over  the  Menominee  River,  reported  the  same  without  amend- 
ment, accompanied  by  a  report  (No.  1066),  which  said  bill  and 
report  were  referred  to  the  House  Calendar. 

Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Inter- 
state and  Foreign  Commerce,  to  which  was  referred  the  bill  of 
the  House  (H.  R.  1S2S5)  to  authorize  the  construction  of  a 
bridge  across  the  Mississippi  River  between  Mollne,  111.,  and 
Bettendorf,  Iowa,  rein^rted  the  same  with  amendment,  accom- 
panied by  a  report  (No.  1067),  which  said  bill  and  report  were 
referred  to  the  House  C:alendar. 


REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  AND 

RESOLUTIONS. 

Under  claase  2  of  Rule  XIII.  private  bills  and  resolutions 
were  severally  re|)orted  from  ctimmittees,  delivere*!  to  the 
Clerk,  and  referred  to  the  Committee  of  the  Whole  House,  as 
follows : 

Mr.  MILLINOTON,  from  the  Committee  on  Claim^  to  which 
was  referred  the  bill  of  the  House  (H.  R.  9431)  for  the  relief 
of  the  Barse  Live  Stock  Commission  Company,  reporteil  the 
same  with  amendment,  accomiianied  by  a  report  (No.  1063), 
which  said  bill  and  report  were  referred  to  the  Private  Cal- 
en<lar. 

Mr.  LINT>RERr;n.  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  Senate  (S.  7409)  for  the  relief  of 
the  First  National  Bank  of  Minden,  Nebr.,  reiwrted  the  same 
without  amendment,  accompanied  by  a  report  (No.  1069),  which 
said  bill  and  report  were  referred  to  the  Private  Calendar. 

Mr.  TII>SON.  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  lfM>.34)  for  the 
relief  of  John  A.  Martin,  reported  the  same  with  amendment, 
accompanhnl  by  a  report  (No.  1070),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

Mr.  MILLER  of  Minnesota,  from  the  Committee  on  Indian 
-\ffair8,  to  which  was  referred  the  bill  of  the  House  (H.  R, 
15103)  to  reimburse  G.  H.  KItson  for  money  advanced  to  the 
Bfenominee  tril)e  of  Indians,  of  Wisconsin,  reported  the  same 
with  amendment,  accompanied  by  a  report  (No.  1071),  which 
said  bill  and  report  were  referred  to  the  Private  Calendac. 
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Mr.  CAMPBELL,  from  the  Committee  on  Indian  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  18978)  to  au- 
thorize the  Secretary  of  the  Interior  to  issue  patent  In  fee 
simple  to  the  city  of  Anadarko,  State  of  Oklahoma,  for  the  fol- 
lowing-described tract  of  land:  A  portion  of  the  southwest 
quarter  and  the  southeast  quarter  of  sections  15  and  16,  in 
township  7  north,  of  range  10  west  of  the  Indian  meridian,  and 
for  other  purix)ser,  reported  the  same  with  aniendment,  accom- 
panied by  a  rei>ort  (No.  1072),  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII,  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows : 

Mr.  COWLES,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  593)  for  the  relief  of 
Frank  Lincoln,  reported  the  same  adversely,  accompanied  by  a 
report  (No.  1051),  which  said  bill  and  report  were  laid  on  the 
table. 

Mr.  PATTERSON,  from  the  Committee  on  Claims,  to  which 
was  referre«l  the  bill  of  the  House  (H.  R.  2057)  for  the  relief  of 
James  T.  Healy,  re|>orted  the  same  adverselv,  accompanied  by 
a  rei)ort  (No.  1052),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on 
Claims,  to  which  was  referred  the  bill  of  the  House  (H.  R, 
2879)  authorizing  the  payment  of  $126.40  for  bounty  and  ar- 
rears to  John  Dorscy,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  1U03),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  TIRREI.L,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  4612)  to  compensate  the 
estate  of  Eber  Currie,  deceased,  for  the  death  of  said  Currie. 
etc.,  reiwrted  the  same  adversely,  accompanied  by  a  report  (No. 
1054),  which  said  bill  and  report  were  laid  on  the  table. 

Mr.  HAWLEY,  from  the  (Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  7627)  for  the  relief  of 
Thomas  J.  Ewing.  reported  the  same  adversely,  accompanied 
by  a  report  (No.  1055),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  TII^ON.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  9104)  for  the  relief  of 
John  I.  Ckjnroy  and  others,  reported  the  same  adversely,  aecom- 
f)anled  by  a  repf.rt  (No.  1056),  which  said  biU  and  report  were 
laid  on  the  table. 

Mr.  CANDLEU,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  1159S)  for  the  relief  of 
Thomas  G.  Williams,  reported  the  same  adverselv,  accompanied 
by  a  report  (No.  1057),  which  said  bill  and  report  were  hild 
on  the  table. 

Mr.MILLINC.TON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  tho  House  (U.  R.  11599)  for  the  relief 
of  James  C.  Duncan,  reported  the  same  adverselv,  accom- 
panied by  a  report  (No.  1058),  which  said  bill  and  report  were 
laid  on  the  table. 

Mr.  GOLDFOGLE,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  IICOO)  for  the  relief 
of  Kelly  Johns,  reiwrted  the  same  adversely,  accompanied  by  a 
report  (No.  1059),  which  said  bill  and  report  were  laid  on  the 
Uble. 

Mr.  ADAIR,  from  the  Committee  on  Claims,  to  which  was  re- 
ferred the  bill  of  the  House  (H.  R.  166S3)  for  the  relief  of 
Benjamin  F.  Busick.  reported  the  same  adversely,  accompanied 
by  a  report  (No.  1060),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  MORGAN  of  Oklahoma,  from  the  CJommlttee  on  CTalms, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  21100)  for 
the  relief  of  Samuel  H.  Davenport,  reported  the  same  ad- 
versely, accompanied  by  a  report  (Na  10(il),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referre<l  the  bill  of  the  House  (U.  R.  21927)  for  the  relief 
of  John  Miller,  reported  the  same  adversely,  accompanied  by  a 
report  (No.  1002),  which  said  bill  and  report  were  laid  on 
the  table.  _ 

Mr.  MAN'N,  from  the  Ck)mmlttee  on  Interstate  and  Foreign 
Commerce,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
23013)  to  authorize  the  Sanford  and  Everglades  Railroad  Com- 
pany to  construct  a  bridge  across  the  eastern  end  of  Lake 
Jessup,  in  the  State  of  Florida,  reported  the  same  adversely,  ac- 
companied by  a  report  (J.'o.  1065),  which  said  bill  and  report 
were  laid  on  the  table. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  the  Committee  on  War  Cla!ras 
was  discharged  from  the  consideration  of  the  bill  (H.  R.  21440) 
for  the  relief  of  the  heirs  of  Solomon  Cohen,  deceased,  and  tht 
game  was  referred  to  the  Comminee  on  Claims. 


PUBLIC  BILLS,   RESOLUTIONS,  ANT>  MEMORIAI^. 

Under  clause  3  of  Rule  XXII,  hi  Is,  resolutions,  ami  memorials 
of  the  following  titles  were  intro.luced  and  severally  referred, 
as  follows : 

By  Mt-.  BURKE  of  Pennsylvania  (by  request)  :  A  bill  (H.  R. 
24696)  to  place  control  of  ColumWa  Institute  for  the  Instruc- 
tion of  the  Deaf  and  Dumb  entirely  under  the  president  and 
board  of  directors  of  the  institution  and  Congress — to  the  CX>m- 
mlttee  on  Education. 

By  Mr.  MANN:  A  bill  (H.  R.  24697)  to  promote  the  »fety  of 
travelers  by  limiting  to  fourteen-hour  shifts  the  service  of 
Interstate  employees  in  train  service  on  Interstate  railroads; 
and  to  provide  for  stated  periods  of  permitted  rest  for  such 
employees— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  COOK:  A  bill  (H.  R.  2469S)  to  amend  section  2S71 
of  the  Revised  Statutes  of  the  United  States— to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  G0E15EL:  A  bill  (H.  R.  24699)  to  amend  an  act  en- 
titled "An  act  approved  March  2,  1907,"  relating  to  post-office 
clerks  and  letter  carriers  in  city  delivery  oOices — to  the  Com-~ 
mlttee  on  the  IN.st-Offlce  and  Post-Roads. 

By  Mr.  MOIKJAN  of  Oklahoma:  A  bill  (H.  R.  24700)  to 
authorize  the  disposal  of  the  frame  building  formerly  ased  for 
United  States  land  office  at  Alva,  Okla. — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  FITZGERALD:  A  bill  (H.  R.  24701)  to  amend  an  act 
entitled  "An  act  for  the  relief  of  certain  volunteer  and  regular 
soldiers  of  the  late  war  and  the  war  with  Mexico,"  approved 
March  2,  1SS9 — to  the  Committee  on  Militarv  Affairs. 

Also,  a  bill  (H.  R.  24702)  to  amend  an  act  entltted  "An  act 
to  relieve  certain  appointed  or  enlisted  men  of  the  Navy  and 
Marine  Orps  from  the  charge  of  desertion,"  approved  August 
14.  1888 — to  the  Committee  on  Naval  Affaira 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  24703>  for  estab- 
llshing  a  bureau  of  domestic  science — to  the  Committee  on  Agri- 
culture. 

By  Mr.  HARDWICK:  Resolution  (H.  Res.  593)  directing  the 
Secretary  of  Commerce  and  Labor  to  investigate  and  report  on 
certain  matters  in  regard  to  the  market  price  of  cotton— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

*v^^*'r,'"  *^'"°"*  ^  °^  ^°^®  ^^"'  private  bill  and  resolutions  of 
tbe  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr  ANDERSON:  A  bill  (H.  R.  24704)  granting  an  in- 
crease of  pension  to  John  T.  Hatch— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BIRKE  of  South  Dakota:  A  bill  (H.  R.  24705)  to 
authorize  the  payment  of  certain  claims  for  damages  sustained 
by  prairie  fire  on  the  Rosebud  Indian  Reservation,  in  South 
Dakota — to  the  Committee  on  Claims 

By  Mr.  CALDERHEAD:  A  bill  (H.  R.  24706)  granting  an 
increase  of  pension  to  James  Hall— to  the  Committee  on  Invalid 
Pensions. 

Alse,  a  bill  (H.  R.  24707)  granting  an  increase  of  pension  to 
Thomas  ^Miittleton— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24708)  granting  an  increase  of  pousion  to 
Enos  B    Gatchell— to  the  Committee  on  Invalid  Pensions. 

vrni^  ;  ^J''^^^^^'^  ^  ^'"  <"•  ^-  2-i"09)  for  the  relief  of 
William  L.  Culbertson— to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  24710)  for  the  relief  of  Michael  Rapple— 
to  the  Committee  on  Military  Affairs. 

By  Mr.  CLARK  of  Missouri:  A  bill  (H.  R.  24711)  granting 
an  increase  of  pension  to  John  Tumilty— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  COLE:  A  bUI  (H.  B.  24712)  granting  an  increase  of 
pension  to  Lemuel  Runyan— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  COX  of  Indiana:  A  bill  (H.  B.  24713)  granting  an 
Increase  of  pension  to  Henry  Robinson— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill   (H.  R.  24714)  granting 
an  increase  of  pension  to  John  T.  Wood— to  the  Committee  oa  ^ 
Invalid  Pensiona. 
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Bj  Mr.  F'0\VLF:R:  A  bill  (H.  R.  24715)  grantlnjr  an  Incrwme 
-of  i»Minl«»ii   to   Kute  E.   B.   MacConnell— to  the  Committee  on 
Itivnltil  reiisinits. 

l\y  Mr.  <;KANT:  A  bill  <U.  R.  24716)  frnntlne  a  pension  to 
8aniii«'l  C.  Buchanan — to  tho  (V>mmlttee  on  rensi«>n8. 

Bv  Mr.  HAMILL:  A  bill  ( H.  R.  24717)  jrrantinK  a  pension  to 
Euiiu  Wells  Searn — to  the  Committee  on  Invalid  PenslonH. 

By  Mr.  HAMILTON:  A  bill  ( H.  R.  2471S)  for  the  relief  of 
Cbarle«  H.  Brown — to  the  Committee  on  Military  Affairs. 

Alan,  «^blll'(H.  R.  24719)   for  the  relief  of  Alouzo  D.  Cad- 

„lUi(l'er — to  the  <'oniniitt»'e  on  Military  Affairs. 

By  Mr.  HOLLI.V<iSWf)RTH :  A  bill  (H.  R.  24721))  pranting 
an  lnrn*a!»e  of  |»fii.Hlon  to  Edward  Freeman — to  the  Couunittee 
on  Invalid  Pennions. 

By  Mr.  IHMIMIKEY  of  Washington:  A  bill  (II.  R.  24721) 
for  the  relief  of  W.  A.  C.  Baldwin — to  the  Committee  on  Claims. 

Bv  Mr.  JAMIFISOX:  A  bill  (H.  R.  24722)  granting  an  in- 
cren!**'  of  pi'nsion,  to  Folkins  Cook— to  the  Committee  on  In- 
valid TeiiSioiLs. 

By  Mr.  KAll.N:  A  bill  (II.  R.  24723)  granting  permission  to 
the  Vity  and  eounty^of  San  Francisco,  Cal..  to  ojierate  a  pump- 
ing station  on  the  Fort  Mason  Military  Reservation,  in  Cali- 
fornia— to  the  Conmiittee  on  Military  Affairs. 

By  Mr.  KlNKEAl)  of  New  Jersey:  A  bill  (H.  R.  24724) 
granting  an  lnor«>«se  of  iiension  to  Ellen  Ryan — to  the  Com- 
mittee on  Invalid  Tensions. 

By  Mr.  MrCREIHE:  A  bill  (II.  R.  24725)  granting  a  ix«nslon 
to  lone  D.  Bradlev — to  the  Committee  on  Invalid  Pensions. 
.    By    Mr.   MAIHSON:  A   bill    ( H.   R.   2472G)    granting   an   In- 
ervnse  of  pension  to  Wllber  F.  Newhouse — to  the  Committee  on 
Invalid  Pensions. 

By  .Mr.  MILLER  of  Kansas:  A  bill  (H.  R.  24727)  granting 
an  increase  of  i)enslon  to  John  J.  Holland — to  the  Committee 
<Hi  Invalid  Pensions. 

By  Mr.  MUR(;a.N  of  Oklahoma:  A  bill  (H.  R.  24728)  grant- 
ing a  pension  to  Mary  E.  iMvla — to  the  Committee  on  Invalid 
Pensions. 

~^   Also,  a  bill  (H.  R.  24720)  granting  an  Increase  of  pension  to 
Peter  G.  Wynegar — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  P.\IH;i'nT:  A  bill  (II.  R.  24730)  granting  an  Increase 
of  itension  to  Benjamin  N.  Luffman — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  PRATT:  A  bill   (II.  R.  24731)   granting  an  Increase 
of  i*)enslon  to  Elijah  CJray — to  the  Committee  on  Invalid  I'eu 
■loas. 

By  Mr.  SABATH :  A  bill  (H.  R.'  24732)  granting  a  pension  to 
Israel  Buckowsky— to  the  Committee  on  Pensions. 

By  Mr.  SCOIT :  -\  bill  (II.  R.  2473;i)  granting  an  Increase 
of  iHMision  to  Samuel  P.  Watson — to  the  Committee  on  Invalid 
PensUins. 

By  Mr.  TAYLOR  of  Colorado:  A  bill  (H.  R.  247.'M)  to  grant 
certain  lamls  to  the  city  of  Colorado  Springs,  the  town  of  .Manl- 
tou.  and  the  town  of  Cascade,  Colo. — to  the  Committee  on  the 
Public  Ijinds. 

By  .Mr.  TE.N'ER :  A  bill  (II.  R.  2473ro  granting  an  Increase  of 
pension  to  William  H.  Barclay — to  the  Committee  on  Invalid 
Pensiona 

Also,  a  bill  (II.  R.  24736)  granting  a  pension  to  Thomas  S. 
Vale,  alias  Thomas  Vaile — to  the  Committee  on  Invalid  Pen- 
■lona. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  24737)  granting 
•  |>ensioB  to  Lizzie  Hampton — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  TILSON:  A  bill  (H.  R.  24738)  granting  a  pension  to 
Mary  M.  Hill— to  the  Committee  on  Invalid  Pensions. 


PETITIONS.  ETC 

I'nder  clause  1  of  Rnle  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  folhjw^s: 

By  Mr.  ALEX.\NI>ER  of  Missouri :  Paper  to  accompany  bill 
for  relief  of  Jesse  I>»e — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ALEXANDER  of  New  York:  Petition  of  Chamber  of 
Commerce  of  Htiffalo.  N.  Y..  against  restriction  of  nunit)er  of 
naval  officers  employed  In  the  Ilj-drographlc  Office  and  favoring 
■apervlsion  of  all  aids  to  navigation  by  experienced  naval  offi- 
cers— to  the  Committee  on  Appropriations. 

Aim,  petition  of  Chamber  of  Commerce  of  Buffalo.  N.  Y.. 
against  removal  of  the  Light  House  Service  from  charge  of 
naval  officers — to  the  Conmiittee  on  the  Merchant  Marine  and 
Fisheries. 

By  .Mr.  ANTHONY :  Petition  of  Industrial  CouncU.  American 
Federation  of  Ijibor.  of  Toi»eka.  Kans..  In  support  of  the  city 
of  San  i'>an<M»i'o  in  Its  effort  to  secure  adequate  water  supply — 
to  the  Committee  on  the  Public  I.ands. 

By  Mr.  ASHBROOK :  Petition  of  Prof.  8.  D.  Simpklns.  of 
Kewark.    Ohio,    and    Charles    William    Delancy,    president    of 


university,  Cincinnati.  Ohio,  for  a  national  bureau  of  health — 
to  the  Committee  on  Expenditures  in  the  Interior  Department. 

By  .Mr.  BARCI^VY :  Petition  of  Bradf»»rd  i'ouncii,  No.  403. 
Knights  of  Columbus,  favoring  IIoiMe  bill  17543 — to  the  Com- 
mittee on  the  Post-Ortlce  and  Post  Roads. 

Also,  i)etltion8  of  Blue  Ball  iirange.  No.  1331,  of  West  De- 
catur, and  Brady  Grange,  No.  1218,  of  Trout vi lie,  both  in  the 
State  of  Pennsylvania,  favoring  Senate  bill  5H42  and  House  bill 
2«V».S2.  relative  to  regulation  of  oleomargarine  traffic — to  the 
Committee  on  .\grictilture. 

By  Mr.  BURKE  of  Pennsylvania  :  Petition  of  Retail  Butchers 
and  Meat  Dealers*  Protective  Association  of  Allegheny,  Pa., 
against  the  oleomargarine  law — to  the  Committee  on  Agricul- 
ture. 

By  Mr.  BURLESON :  Petition  of  Ladles  of  the  Maccabees  of 
the  World,  for  amendment  of  House  bill  21321,  In  the  interest 
of  fraternal  periodicals  as  second-class  mall  matter — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  .Mr.  CALDI-IRIII-LXD:  Petitions  of  citizens  of  Idana,  Riley, 
T«?s«ott.  and  Abilene.  Kans.,  for  legislation  to  regulate  shipment 
of  liquor  in^tween  States^to  the  Committee  on  Interstate  and 
Foreign  Conmien-e. 

By  Mr.  CLINE:  Paper  to  accompany  bill  for  relief  of  Alex- 
ander .\.  Rowe — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  COLE:  Petition  of  Ladies  of  the  Maccabees  of  the 
World,  of  Mount  Cory,  Ohio,  for  amendment  of  House  bill  21321 
fav<»rably  to  fraternal  publications  as  to  postal  rates — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  DIEKE.MA:  Petition  of  the  Michigan  state  board  of 
health,  favoring  the  establishment  of  a  national  bureau  of 
health — to  the  Committee  on  Agriculture. 

By  Mr.  DRAPER :  Petition  of  Oudawa  Chapter,  Daughters  of 
the  -\merican  Revolution,  of  Cambridge.  N.  Y.,  for  retention  of 
the  Division  of  Information  in  the  Bureau  of  Immigration  and 
Naturalization — to  the  Committee  on  Immigration  and  Naturali- 
zation. 

Also,  petition  of  United  Garment  Workers  of  America,  against 
any  Increase  In  postal  rates — to  the  Committee  on  the  Post- 
Uftice  and  Po8t-R««»ds. 

Also,  petition  of  Mrs.  G.  Howland  Shaw  and  others,  against 
extension  of  the  suffrage  to  women — to  the  Committee  on  the 
Judiciary. 

By  Mr.  EDWARDS  of  Kentucky:  Petition  of  Knox  County 
(Ky.)  Medical  Society,  for  Senate  bill  6049,  for  establishment 
of  a  national  health  bureau — to  the  Committee  on  Expenditures 
in  the  Interior  Dei>artuient. 

Also,  iwper  to  accompany  bill  for  relief  of  R.  P.  Brudlng — to 
the  Committee  on  War  (^lalms. 

By  .Mr.  FITZGERALD:  Petition  of  Brotherhood  of  Painters, 
Decorators,  and  Paperhangers  of  America,  against  interference 
by  the  Federal  Government  In  the  matter  of  San  Francisco 
water  supply — to  the  Committee  on  the  Public  I^nds. 

Also,  petition  of  Comm«xlore  Barry  Council.  No.  r>.i3,  favoring 
House  bill  17i>43— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  petition  of  the  Tenth  Assembly  District  Republican  Club, 
of  Brooklyn,  N.  Y..  for  the  pa.ssage  of  House  bill  l.'>441  and  Sen- 
ate bill  K>78,  eight-hour  bills— to  the  Committe«>  on  Labor.        ^ 

Also,  memorial  of  the  legislature  of  the  State  of  New  York, 
favoring  the  bill  to  place  Major-General  Sickles  on  the  retired 
list  as  lieutenant-general — to  the  Committee  on  Military  Affairs. 

Also,  resolutions  of  Porto  Rico  Horticultural  Society,  adopted 
at  San  Juan,  P.  R.,  against  the  abridgement  of  the  juris«llctlon 
of  the  circuit  court  of  Porto  Rico — to  the  Committee  on  Insular 
Affairs. 

Also,  petition  of  Morrlsville  (N.  Y.)  Business  Men's  .\ssocla- 
tlon,  for  legislation  to  secure  an  adequate  supply  of  intelligent 
farm  laborers  through  the  national  bureau  of  distribution — to 
the  Committee  on  lj»t)or. 

Also,  petition  of  James  C.  Rice  Post,  No.  20,  Grand  Army  of 
the  Republic,  against  retention  of  the  statue  of  Lee  in  Statuary 
Hall — to  the  Conmiittee  on  the  Library. 

Also,  petition  of  Flatbush  Taxpayers'  Association,  of  Brook- 
lyn. N.  Y.,  favoring  extension  of  the  pneumatic- tube  system— 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  FLOYD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  Luman  Murry — to  the  Committee  on  Invalid  Pensions. 

Also,  papers  to  accompany  bills  for  relief  of  John  T.  Wood 
and  Edward  Waldo — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOWLER:  Petition  of  Morrlstown  (N.  J.)  Indian 
Association,  for  the  material  welfare  of  the  Indian — to  the 
Committee  on  Indian  Affairs. 

Also,  petition  of  E.  H.  Howard  and  other  citizens  of  New 
Jersey,  and  the  Town  Improvement  Ass4X>iatlon  of  Summit, 
N.  J.,  favoring  the  Weeks  bill  for  conservation  of  the  forests — 
to  the  Committee  on  Agriculture. 
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Also,  i)etition  of  Mrs.  J.  F.  Cowperthwalt  and  other  ladies 
of  Westlleld,  N.  J.,  for  House  bill  232ri!>,  relative  to  child  lalK)r— 
to  the  Committee  on  Ij»lK)r. 

Also,  iietltlon  of  Ellzabethtown  Chapter,  No.  1,  I>aughters  of 
the  .\merlcan  Revolution,  for  retention  of  the  IHvlsion  of  In- 
formation in  the  Bureau  of  Immigration  and  Naturalization  of 
the  lH?pflrtment  of  Commerce  and  Ljibor — to  the  Committee  on 
Inimignition  and  Naturalization. 

Also.  Iietltlon  of  Morris  County  Branch,  S<x'lety  for  Preven- 
tion of  Cruelty  to  Animals,  of  .M(»rristown.  N.  J.,  against  House 
ttill  22:121  and  Senate  bill  270i»— to  the  Committee  on  the  Dis- 
trict of  Columbia. 

.\lso,  petitions  of  the  following  councils  of  the  Royal  .\r- 
caiium:  Cranford  Council.  No.  1460.  of  Crtinford :  Resolute 
Council.  N<».  >s<KS,  of  Elizjibeth:  .McClellan  Ciiuncll.  No.  1747.  of 
Summit:  .■\l)emethy  C«>uncil.  No.  HM)7,  of  Rahwav;  Fireside 
Council,  No.  7ir».  <if  Westtleld;  Roselle  Council.  No.  i:iM.  of 
Roselle:  Summit  C«»uncll.  No.  1042.  of  Summit:  Morris  Ciiuiicil. 
No.  r>41  :  and  Catanu-t  Council.  No.  884.  of  Rahway.  all  In  the 
State  of  New  Jers<\v.  for  House  bill  17.'V43 — to  the  t.'ommlttee  on 
the  Post-Offlce  and  Post-R«»ads. 

By  Mr.  IK)LLINGSWORTH :  Pai»er  to  accomiwny  bill  for  re- 
lief of  F>lward  Freeman — to  the  Commltt«>e  on  Invalid  Pensions 

By  .Mr.  HUFF:  Petition  of  (Jeorge  J.  Kurtz,  of  Pittslnirg.  Pa., 
a  member  of  the  Uiiitetl  Master  Butchers  of  America,  favoring 
Representative  Foklker's  measure  for  re|)eallng  for  a  time  the 
tariff  on  lm|K»rte<l  f(HKl-pr»>ducing  animals — to  the  Committee 
on  Ways  and  Means. 

Also.  iK'tltlon  of  Ijitrolie  (Pa.)  Trades  Cotmcll.  requesting 
that  the  War  Department  make  n«i  contract  with  the  Bethlehem 
Steel  Comjiany  until  settlement  of  the  strike — to  the  Committee 
on  Ijibor. 

Alwi.  Iietltlon  of  Hall  of  Worth  Grange.  No.  1421,  Patrons  of 
Husbandrj-.  of  Slipi»ery  Roc-k.  Pa.,  for  Senate  bill  .>S42.  the  «»leo- 
margarine  bill — to  the  Committee  on  Agriculture. 

By  .Mr.  K.\HN  :  I'etitlon  of  Thomas  J.  Sheridan  and  28  other 
residents  of  San  Francisco,  Cal..  f«)r  House  bill  22«Mj<»,  the  ixiiler- 
lns|>ectlon  bill — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  I^\N<;HAM  :  Petition  of  Ladles  of  the  Macvabe<>s  of  the 
World,  of  Knox.  Pa.,  for  amendment  of  House  bill  21321  by 
eliminating  the  fifth  clause  of  section  344,  etc. — to  the  Com- 
mittee on  tlie  Post-Offlce  and  Post-Roads. 

Also.  i»etltiou  of  Rev.  J.  Reeti  Morris,  jtastor  of  the  Homer 
Presbyterian  Church,  for  an  amendment  to  the  Constitution 
recognizing  the  I>eity — to  the  Committee  on  the  Judiciary. 

By  .Mr.  LOWDE.N :  Petition  of  Retailers'  Association  of  Paw- 
nee, Okla..  against  a  imrcels-iiost  law — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  .Mr.  Md'REDIE:  Petition  of  citizens  of  Washington,  for 
the  Government  to  establish  and  maintain  a  military  road  from 
Fort  Canby  to  Fort  Columbia.  Pacific  County,  State  of  Wash- 
ington— to  the  C<»mmittee  <»n  Appropriations. 

Also,  petition  of  (Jarden  City  (Jrange  and  Washington  State 
Grange,  for  a  dejxirtment  of  public  luNilth — to  the  Committee 
on  Exiiendltures  in  the  Interior  De|iartuieut. 

Also,  petition  of  Everett  Chamber  of  Commerce,  for  an  ajtpro- 
prlatlon  of  $2.'),0<'0  for  more  extensive  r«>ads'and  trails  In  Mount 
Rainier  National  Park — to  tlie  Committee  on  the  Public  I.Ands. 

Also.  fK'titlon  of  Olympia  L«Hlge.  No.  370.  Fraternal  UnUm  of 
America,  favoring  House  bill  17543 — to  the  Couimitti'e  on  the 
Post-Office  and  Post-Rijads. 

By  Mr.  McMORR.VN :  Petition  of  grangers  and  citizens  of 
Ijiiieer  County.  Mich.,  against  increasing  the  ssilarles  of  the 
T'nit«Ml  States  rural  mall  carriers — to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

By  Mr.  MADISON:  Petition  of  citizens  of  the  Seventh  Con- 
gressional District  of  Kansjts,  for  legislation  to  |>reveiit  shijv 
ment  of  intoxicants  Into  prohibition  territory — to  the  Committee 
on  the  Judiciary. 

Also,  iR'tition  of  citizens  of  Sterling,  Kans.,  favoring  an  amend- 
ment to  the  Constitution  recognizing  the  Deity  therein — to  the 
C^>mmlttee  on  the  Judiciary. 

By  .Mr.  M<M)RE  of  Pelinsylvanla :  Petition  of  Continental 
Council,  No.  1144,  Royal  .\rcanum.  favoring  House  bill  17543 — 
to  the  Committee  on  the  Pi>8t-Offl«'e  and  Post-Utiads. 

Also,  Iietltlon  of  Fifth  Reformed  Presliyterian  Church,  for  an 
amendment  to  the  Constituti«in  recognizing  the  I>eity  in  that 
iustrumeiit — to  the  Committ<*e  on  the  Judiciary. 

By  Mr.  M0R(;AN  of  Oklahoma:  IVtitiou  of  IXKal  No.  0.-^4. 
F.  E.  and  C.  U.  of  A.,  of  Grand  Valley,  Okla.,  favoring  pstrcels- 
I)08t  bill — to  the  Committee  on  the  Post-Offlce  and  I*«jst- Iliads. 

By  Mr.  NYE:  Petition  of  lO.(Mil)  women  and  men  of  the  State 
of  Minnesota,  over  21  years  of  age,  for  Congress  to  submit  to 


the  legislatures  of  the  several  States  for  ratification  an  amend- 
ment to  the  National  (\)nstltution  which  shall  enable  women 
to  vote — to  the  Committee  on  the  Judiciary. 

By  Mr.  I'.\lH;FnT:  PaiK>r  to  accomiiauy  bill  for  relief  of 
Benjamin  N.  Luffman — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  A.  MITCHELL  PALMER:  Petition  of  the  Eastern 
B<»ard  of  Trade,  favoring  iwssage  «>f  House  bill  1.3!n,'i.  for  con- 
ducting Investipitions  into  mine  explosions,  etc. — to  the  Com- 
mittee on  Mines  and  Mining. 

By  Mr.  PLU.MLEY :  Petitions  of  granges  of  the  Patrons  of 
IIusi>andry  In  the  folhiwlng  towns  and  clti»«s  of  Vermont:  West 
Randolph,  IMymouth  Union.  Sutton.  .Vs«ntneyville.  Danbury, 
Northfield.  Saxtons  River.  St.  Johnsbury.  Strafford,  Williams- 
ville.  White  River.  North  Ilartland,  Springfield,  Concord.  Bridge- 
water.  Duxbury,  South  Royaltou.  Sheffield,  West  Burke,  East 
Calais,  West  Charleston,  Ilartland.  South  Ix»nd«inderry.  North 
Burke.  South  WtuHlbury.  and  Windham  C<iunty.  for  a  depart- 
ment of  public  health — to  the  Committee  on  Exi»endltures  in 
the  Interior  Deimrtment 

Also,  petitions  of  Gre«»n  Mountain  Council,  No.  736,  and  Barre 
C«iuncll,  No.  401,  Knights  of  Columbus,  for  House  bill  17.>43 — 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Als<i,  {letltlon  of  Inteniatlonal  Association  of  Machinists,  for 
construction  of  at  least  one  first-class  battle  ship  In  government 
navy-yards — to  the  Committee  on  Naval  Affairs. 

Also,  petition  of  Reformed  Presbyterian  Church  of  Ramet, 
Vt.,  for  an  amendment  to  the  Con.stltutlon  recognizing  the  Deity 
in  that  Instrument — to  the  Committee  on  the  Judiciary. 

By  Mr,  ROBINSON :  Resolutions  of  the  State  Fwleratlon  of 
Women's  Clubs  of  Arkansas,  asking  Congress  to  appropriate 
$."0,000  to  pro.secute  i>ers<in8  engaged  in  the  white-slave  traffic — 
to  the  Committee  on  Interstate  and  Foreign  i'ommerce. 

Also,  papers  to  accttmiiany  House  bill  24<>6.3.  for  a  post-office 
tiulldlng  at  Malvern,  Ark. — to  the  Committee  on  Public  Build- 
ings and  (Grounds. 

.\ls«i.  iMiiiers  to  acc«mi>any  House  1)111  24061.  for  a  post-office 
building  at  Fordyce,  Ark. — to  the  Committee  on  Public  Build- 
ings and  Grounds. 

AIh<i,  iHi|»ers  to  accompany  House  bill  24<^KM,  for  a  post-f»ffice 
building  at  Benton,  Ark. — to  the  Committee  on  Public  Build- 
ings and  Grounds. 

-VIso,  paiiers  to  accomi>any  House  bill  23361 — to  the  Com- 
mittee on  tlie  Public  I^nds. 

By  Mr.  S.VB.\TH :  Petition  of  citizens  of  South  Bethlehem, 
Pa.,  In  mass  meeting,  deploring  symi»athy  of  the  Business  Men's 
-\ss<H-iatlon  of  South  Bethlehem,  Pa.,  with  Charles  M.  Schwab 
and  their  attempts  to  deceive  Members  of  Congress  and  foreign 
governments  relative  to  affairs  of  tho  Bethlehem  Steel  Com- 
l»any.  etc. — to  the  Committee  on  Ijibor. 

.\lso,  Iietltlon  of  Switchmen's  Uni<in  of  North  America,  Ixical 
No.  100.  of  Chicago.  III.,  favoring  House  bill  1110.*i  and  Senate 
bill  Ol.'i,'^,  amentling  laws  relative  to  .\nierican  seamen — to  the 
Committee  on  the  Merchant  Marine  an<i  Fisheries. 

By  Mr.  SCOTT:  Petition  of  Wyoming  St<Kk  <;rower8'  Asso- 
ciation, indorsing  House  bill  22402 — to  the  C<»mniitt€H?  on  the 
Public  Ijinds. 

By  .Mr.  SHEFFIELD:  Petition  of  South  Providence  fR.  L) 
Rifle  and  Revolver  .Xssoclation,  favoring  Houst»  bill  ir>70.s,  pro- 
motive of  a  patriotic  spirit  among  the  youth  of  the  United 
States — to  the  Committee  on  Military  .\ffairs. 

By  .Mr.  SLEMP:  Petition  of  citizens  of  Wytheville,  Va..  favor- 
ing Senate  bill  3776,  placing  regulation  of  express  comimnies 
in  the  hands  of  the  Interstate  Commerce  Commission — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  SPEKRY  :  Resolutions  of  Seymour  (Jrange,  of  Sey- 
mour.  Conn.,  favoring  the  establishment  of  a  national  health 
bureau — to  the  Committee  on  Exiiendltures  in  the  Interior  De- 
partment. 

.Mso,  resolutions  of  Charles  B.  Bowen  Camp,  No.  2.  Unlte«l 
Spanish  War  Veterans,  of  Meriden,  C<inn.,  favoring  the  bill 
granting  service  medals,  etc. — to  the  Committee  on  Military 
.Affairs. 

.\ls<i.  resolutions  of  Sidney  Beach  Camp,  Unlte<l  Si>ani.sh  War 
Veterans,  of  Branford.  Conn.,  favoring  the  bill  for  service  med- 
als, etc. — to  the  Committee  on  Military  .\ffairs. 

By  Mr.  STF:RLIN(;:  Petition  of  citizens  of  BlrKimlngton,  111., 
for  House  bill  22<»66.  boller-lnsjiection  bill— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  SULLOWAY:  Petition  of  Branch  St.  Martin,  of  I'As- 
soclatlon  C'anado-Amerlc'alne,  of  S<imersworth,  N.  II..  favoring 
House  bill  17509,  by  Mr.  CJood,  of  Iowa,  n-lative  t«i  iKistal  rates 
on  fraternal  iierlodicals — to  the  Committee  on  the  Post-Office 
and  I'ost-Iioads. 
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SENATE. 
AViDXESDAT,  April  20,  lOlO. 

Prayer  by  th»»  Chaplain.  Rev.  riy««e8  C.  B.  Pierce,  D.  D. 

Th*  VICK  rith>*nu:NT  reKumtil  the  chair. 

TbeJotinuil  of  jestf  r»lay'«  i>ru<n'«>illug»  was  read  and  approred. 

OBHSBY    kl'HVBG. 

The  VI('K-I'UKS1I»KNT  laid  l»efore  the  Sennte  R  conminnlcn- 
tlon  from  the  Se<retary  of  the  Interior.  tniiismlttiiiK.  In  re^IHrtl<^e 
to  a  re»«ol>ition  of  the  llth  liintant.  a  copy  of  the  contract  be- 
twe«»n  the  prin«-i|ial  chief  of  the  Thoctaw  Nation  an<l  Mr. 
Orninhy  M«-llarjr.  toprther  irlth  certain  relatwl  pai>ers  (S.  1Nk\ 
Ko.  Titri),  which,  with  the  acf^muwnyine  pjii>»Ts.  was  referral 
to  the  (VMiintittee  ou  Indian  Affairs  and  <>nlered  to  he  printed. 

MII.ITABT   OBC.A?HZ.VTIO.'«8, 

The  VICK -PKKSIDK.Vr  laid  l»efore  the  S4'nate  a  oonininnlca- 
tlon  fmm  the  .^HirHary  of  War,  transiiilttlnc.  lu  n-siMWi-**  tu  a 
rf>N(»lntt<»D  of  the  llth  Instant,  certain  luforuwition  relative  to 
tile  \arl<niM  luilitia  on:;iniiati«>n!<  which  to<»k  part  in  the  civil 
war  as  Mii<iwn  hy  the  rectrnis  of  the  War  iH'imrtment.  etc. 
<H.  Ihyc.  Xo.  r«4)l  ».  whi<-h  was*  referred  to  the  Cuuuiiittee  on  Mili- 
tary Affairs  and  unlered  tu  be  printed. 

Ct.AIM    OF   rSATIK    m)!fD   A!«D  OTHERS. 

The  VICE  PUKSII>KNT  laid  bi'fore  the  Senate  a  comniunlcn- 
tfon  from  tlie  aswistant  clerk  of  the  Court  .of  Claims,  trans- 
bittinK  a  ci-rtirt*'*!  copy  of  the  findln>:»  of  fact  filed  hy  the  court 
in  the  c«uw4'H  of  Frank  Rond  and  sundry  subnunib«^red  cases, 
Pensac«>Ui  Na\y  Yard  r.  United  States  (S.  Doc.  No.  TilX)),  which, 
with  the  accomitanyin^  |>jii»«'r.  was  referred  to  the  Committee  on 
Cl4tiui»  uiid  ordered  to  be  printed. 

C^IBOLIXO    BIM.8    SIGXED. 

A  BMMirp  from  the  House  of  Ilepresentatlres.  by  C.  R. 
McKenney.  its  enroUlnj;  clerk.  annonn<*e«l  that  the  Sfvaker  of 
the  House  had  slirned  the  following  enrolled  bl|l8»  and  they  were 
tlieieni>on  siyntnl  by  the  Vlci'-rresidcnt : 

S.  71*42.  An  act  to  protect  the  seal  fisheries  of  Alaska,  and  for 
other  puri*»ses; 

S.  7:M)4.  \n  act  to  revive  and  extend  the  provisions  of  nn  act 
entltU-t!  "An  act  to  authorize  the  South  and  Western  Uailroad 
Conii'Muy  to  fonstruct  bridges  across  the  Clinch  lllver  and  tlM» 
Holston  River,  In  the  State's  of  Vlneinia  and  T»'nnessee :  "  and 

S.  TtnO.  An  act  to  authorize  the  Sanfonl  and  Kverglades  Kail- 
road  Couifmny  to  constnict  and  maintain  a  bridge  across  the 
WWtern  end  of  I^ke  Jessup. 

rETITIOXS   A?ID    MEMOKIALS. 

Mr.  0AT,I.I\<;ER  pr»'sent«l  a  iKMition  of  Ez«'kiel  Webster 
Gniiiire,  No.  !^.  ratn>ns  of  Husbandry,  of  Ii4»scawen.  N.  H„ 
and  a  |«etitlon  of  Ixw-al  itranee.  Patrons  of  Uuslwindry,  of 
Cornish.  N.  H.,  praying  for  the  enactiutMit  of  lejtlslation  to  es- 
tablish a  national  burenn  of  health,  which  werv  referred  to  the 
Con)Uiltt«<<>  on  Puttllc  Health  aihl  National  Quarantine. 

He  alsi»  prestMited  a  memorial  of  the  Eiist  Washington  Clti- 
■isa'  AsMK-iatiou,  ri'moiuttratinK  against  the  enactment  of  legis- 
latton  proTldlnp  for  the  i^>ermaueut  retention  of  railroad  tracks 
to  the  navy  yard,  which  was  referred  to  the  Comuiltttv  on  the 
District  of  Colniiiliia. 

He  also  presented  a  mtMixirlal  of  the  East  Washington  Cltl- 
■Mis*  Aaaoclatiou,  renuinstrating  against  the  enactment  of  legis- 
lation to  abolish  tlie  Ituurd  of  Charities  in  the  city  of  Washing- 
ton, which  was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  DEI'EW  pri'sented  a  petition  of  Munisink  Chapter  of  the 
Katlt^nal  8«x-lety.  Daughters  of  the  American  Revolution,  of 
Goshen.  N.  Y..  praying  for  the  retention  and  stn'nethenlng  of 
the  Division  of  Information  of  tlie  Bureau  of  Inmiitjration  and 
Naturalltatlon  In  the  lHM>artment  of  Commerce  and  Labor, 
which  was  r«'ferred  to  the  Committee  on  Immigration. 

He  also  prt'sented  a  )>etition  of  the  Chamber  of  Commerce 
and  Manufacturers'  Club,  of  Buffalo,  N.  Y..  praying  for  the 
retention  as  executive  oflkvr  of  the  Light-House  H<»ard  and  as 
InsiHvtors  of  the  s«'venil  distrhts  men  who  have  had  practical 
exiierience  at  sea,  which  was  referred  to  the  Committee  on  Com- 
merce. 

He  also  pn>senteil  a  petition  of  the  Central  LaK^r  Union, 
AnR>rii*an  Fwb'nitlon  of  I.dib«>r,  of  Ithaca,  X.  Y'..  praying  for 
4be  passage  of  the  soi^Ileil  "  eight  hour  bill,"  whlchwas  re- 
frrreil  to  the  Committ»>e  on  Eilunitlon  and  Labor. 

He  also  presented  a  petition  of  the  Chamber  of  Commerce 
and  Manufacturers'  Club,  of  BufT-lo.  N.  T.,  praying  for  the 
adoption  of  a  «vrtalu  amendment  to  the  legislative.  envtrtlTe, 
•nd    judicial    appropriation    bill    to   enable    the    Uydrographic 


OfHce  In  Washington  to  continue  to  avail  Itself  of  the  services 
of -the  offitvrs  of  the  navy,  which  was  referred  to  the  Commu- 
te*' on  Naval  Affairs. 

He  also  present»^l  a  petition  of  the  Board  of  DeU»gates  of 
the  Building  Trades,  of  Brooklyn.  N.  Y..  praying  for  the  enact- 
ment of  legislation  providing  for  the  ctnistruction  of  one  of  tlie 
twti  pro|MMied  new  twttle  shi|«i  at  the  navy-yard  at  that  city, 
which  was  refernil  to  the  Coiamittee  on  Naval  Affairs, 

Mr.  SIMMO.NS  presentetl  a  jietltiou  of  sundry  memlH>rs  of 
the  I^idies  of  the  Mai-cab»'es  of  the  World,  of  Waym'sville, 
N.  C.  |»raylng  for  the  enactment  of  legislation  providing  for 
the  a«lniission  of  pul>li«ations  uf  fraternal  smietles  to  the  niiills 
as  s«it>nd-class  matter,  which  was  referred  to  the  Coinmitti'e 
on  l*ost-nrtio>»  and  I'ost-Uoads. 

Mr.  PERKINS  pn-sentni  a  petition  of  ArgrMiaut  Council,  No. 
.'»!>7,  and  tJolden  West  I'ouncll.  No.  171«»,  Royal  Arcanum,  of 
San  Francisco,  Cal..  praying  for  the  enattuicnt  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  s«»c*letle9 
to  the  malls  as  second-class  matter,  which  was  n-fernni  to  the 
Committee  on  Post-Othces  and  I'ost-Roads. 

He  also  pri*8ente<l  a  iH'tition  of  sundry  citizens  of  San  Fran- 
ciwo,  <'al.,  praying  for  the  passage  of  the  so-calletl  "bollpr- 
inspei'titai  bill,"  which  was  referred  to  the  Committee  on  inter- 
state Commerce. 

He  also  presented  a  petition  of  the  Board  of  Health  of  Napn, 
Cal..  and  a  i)etltion  of  I/x-al  tirange  No.  327,  Patrons  of  Hus- 
Imndry.  of  Bowman,  Cal..  praying  for  tlie  enactment  of  legis- 
lation to  establish  a  national  Iturcau  of  health,  which  were 
referred  to  the  Committee  on  I'ublic  Health  and  National 
Quarantine. 

Mr.  DU  PONT  presented  a  iietltion  of  the  state  Itonrd  of 
health  of  Delaware,  praying  for  the  enactment  of  legislation 
to  establish  a  national  bun'sui  of  health,  which  was  referred  to 
the  Committee  on  Public  Health  and  National  Quarantine. 

Mr.  OLIVER  jireM'nted  a  petition  of  Oeorge  C<^>k  Post.  No. 
•ll."*.  <;rand  Army  of  tlM»  Repulili«'.  De|»artment  of  Pennsylvania, 
of  Wellsboro,  Pa.,  praying  for  the  passage  of  the  so-i-alled 
■•  National  Tribune  [tension  bill,"  which  was  referred  to  the 
<^'onunitt«H'  on  Pensions. 

He  also  present»Hl  a  petition  of  Conocochengne  Council.  No. 
1<I*27.  Royal  An-anuni.  of  Oreencjistle.  Pa..  aiMl  a  i»««titi«m  of 
Knox  Hive.  Indies  of  the  Maorabees,  of  Kno.x,  Pa.,  praying  for 
the  «'nactnient  of  legislation  providing  for  the  adniissbm  of 
Itiibllnitions  of  fraternal  societies  to  the  mail  as  w>cond-class 
matter,  which  were  referred  to  the  Committee  on  Post-<Jtlice8 
and  post-Roads. 

He  also  presentetl  petitions  of  sundiT"  citizens  of  Scranton 
and  (laleton.  in  tlie  State  of  Pennsylvania,  praying  for  the  pas- 
s:ig»'  of  tlie  80-call»Hl  •■  l)oiler-lnsiHvtlon  bill."  which  were  re- 
ferre^l  to  the  C(»nimittee  on  Interstate  Couunerce. 

He  also  presented  a  menM»rial  of  Bakery  and  Confectionery 
Workers'  Union,  No.  72,  of  Erie.  Pa.,  and  a  menM>rlal  of  Fort 
Pitt  I»dge,  No.  22S,  International  .Vss.vlatlon  of  Machinists,  of 
Allegheny,  I*a.,  remonstrating  against  the  enactment  of  legisla- 
tion to  revoke  the  rights  of  the  city  of  .<an  Francisco,  Cal.,  to 
use  the  drainage  basin  of  the  Tuolumne  River  for  a  water 
supply  for  its  homes  and  iiHlustries.  w  hich  were  referred  to  the 
Committee  on  the  Geological  Survey. 

.Mr.  IH)LLIVER  presented  a  i»etltlon  of  the  Council  Blnffs 
<'hai>ter  of  the  National  Society,  Daughters  of  tlie  Anterican 
Revolution,  of  Council  Bluffs.  Iowa,  praying  for  the  retention 
and  strengthening  of  the  Division  of  Information  of  the  Buresiu 
of  Immigration  and  Naturalization  In  the  Department  of  Com- 
merce and  Labor,  which  was  referred  to  the  Committee  on  Im- 
migration. 

He  also  presented  a  petition  of  sundry  citizens  of  Missi^url 
Valley,  Iowa,  praying  for  the  iws.sagt»  of  the  so-called  "  boller- 
Inspectlon  bill,"  which  was  referred  to  the  Committee  on  In- 
terstate Commerce. 

He  also  prestniteil  a  i^etltlon  of  the  congregation  of  the  First 
Presbyterian  Church  of  Mam^hester.  I(»wa.  praying  for  the 
adoption  of  an  amendment  to  the  Cisistltution  reicognlzlng  the 
l>eity.  which  was  referreil  to  the  <*onimlttee  on  the  Jinllclary. 

He  also  presented  a  itetltlon  of  sundr>-  m«Mnl»ers  of  the  Ladies 
of  the  Ma<vab«'es  of  the  World,  of  Cellar  Falls,  Iowa,  praying 
for  the  enactment  of  legislation  providing  for  the  admissltja 
of  publications  of  fraternal  societies  to  the  mails  as  seo^nd- 
class  matter,  which  was  referred  to  the  Committee  on  Post- 
Othi.-es  and  I'ost-Roads. 

lie  also  presented  a  memorial  of  P.  M.  Coder  Post  No.  9S, 
Grand  Army  of  the  Reiaibllc  lH>|>nrtnt*>nt  of  Iowa,  of  Vlntoff, 
Iowa,  remonstrating  agsiinst  the  aitvptance  by  the  Government 
of  the  statue  of  Gen.  R.  E.  I>ee  to  l»e  phHi^l  in  Statuary  Hall, 
United  States  Oipltol,  which  was  r*»ferred  to  tl*e  Commlttes 
on  the  Library. 
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He  also  presented  a  petition  of  Ironwood  Camp,  No.  83,  Woo<l- 
nien  of  America,  of  Dubuque,  Iowa,  praying  for  the  enactment 
of  legislation  granting  i>ensions  t(»  all  government  employees 
in  the  dassifleil  civil  service,  which  was  referred  to  the  Com- 
nilttt^e  on  Pensions. 

Mr.  BRANDECJEE  presented  a  petition  of  Seymour  Grange, 
No.  91,  Patnuis  of  Husbandry',  of  St\vmour,  Conn.,  praying  for 
the  establishment  of  a  national  bureau  of  health,  whl«h  was 
referitnl  to  the  Committee  on  Public  Health  and  National  Quar- 
flntlue. 

He  also  presented  a  petition  of  Sidney  Beach  Camp,  I'niled 
Simnlsh  War  Veterans,  I>epartnu>nt  of  C<»Jine<tlcut.  praying 
for  the  enactment  of  legislation  providing  for  the  lssuanci»  of 
»>rvlce  iiMHlals.  for  the  raising  of  the  wreck  of  the  battle  ship 
Mainr,  etc.,  which  was  refernil  to  the  Committee  on  Military 
Affairs. 

He  also  pn'sent.'d  memorials  of  I>x^l  Ix)dge,  International 
As8o<iatl(m  of  Machinists,  of  BrIdgeiKirt.  Conn.,  reiwmstrating 
against  the  actliui  of  the  S«>cretary  of  the  Interior  in  reoi>eu- 
Ing  the  question  of  the  water  rights  of  the  city  of  San  Fran- 
cisco in  the  Tuolumne  River.  California,  which  were  referred  to 
the  Commltte«»  on  tlie  Geologb-al  Survey. 

He  also  presented  a  ix'tltlon  of  In<llan  River  Grange,  No.  73. 
Patnms  of  Husl»andry.  of  Mllford.  C<mn.,  praying  that  Increaseil 
appropriations  be  made  for  the  benefit  of  state  agricultural 
colleges,  which  was  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  DICK  presented  a  petition  of  the  congregation  of  the 
Reforme«l  Presbyterian  Church,  of  Norwood,  Ohio,  praying  for 
the  adoption  of  an  amendment  to  the  Constitution  recognizing 
the  Deity,  which  was  referred  to  the  Committee  on  the  Ju- 
diciary. 

He  also  presented  petitions  of  sundry  citizens  of  Columbus, 
Newark.  Canton,  and  Nlles,  all  in  the  State  of  Ohio,  praying  for 
the  passjige  of  the  so-called  "boiler-Inspection  bill,"  which  were 
referral  to  the  Connnlttee  on  Inti'rstate  Commerce. 

He  also  pn>sented  a  i>«'tltlon  of  Ravenna  Council,  No.  .S7G. 
Royal  Arcanum,  of  Ohio,  and  a  petition  of  sundry  members  of 
the  Ij)dit>s  of  the  Maccabees  of  the  World,  of  Rittman.  Ohio, 
praying  for  the  enactment  of  legislation  providing  for  the  adniis- 
Blon  of  publications  of  fraternal  society's  to  the  malls  as  s«'<-ond- 
class  matter,  which  were  referred  to  the  Committee  on  I'ost- 
Oftlc<»s  and  Post-Roads. 

Mr.  R(K)T  pres««nted  petitions  of  Linwood  Grange.  No.  ia<U. 
Patrons  of  Iluslmndry;  of  Groveland  (Grange,  No.  910,  Patnms 
of  Husban«lry:  of  Dansvllle  Grange.  No.  17S,  Patrons  of  Hus- 
bandry :  and  of  Livonia  Grange,  No.  n«0.  Patrons  of  Husbandry, 
all  in  the  State  of  New  York,  praying  for  the  passage  of  tlie 
so-called  "rural  parcels-post  bill,"  which  were  referral  to  the 
Conunlttee  on  Post-OfHces  and  Post-Roads. 

He  also  presentetl  a  i»etltlon  of  sundry  citizens  of  Ogdens- 
burg.  N.  Y.,  praying  for  the  passage  of  the  so-call«^l  "eight-hour 
1)111,"  which  was  referred  to  the  Committee  on  Educatbm  and 
I^bor. 

He  also  prosented  petitions  of  New  Dorp  Council.  No.  1219:  of 
Phlladel|»hla  Council.  No.  .'i«]2:  of  Berkeley  Council,  No.  MiT^i; 
of  Polaris  C«iuncil.  No.  017:  of  F'ar  Rm-kaway  Council,  No.  1<J9:{; 
of  Comnmnwmlth  Council.  No.  .'►42:  of  Fort  Porter  Council,  No'. 
1352:  of  Ma8.«a|>e«pni  Council.  No.  1,3,'lfi:  of  Westfield  Council, 
No.  81;  of  Ix>ng  Island  Council.  No.  173;  of  Onondaga  Council'. 
No.  01;  of  P'ortuna  Council.  No.  1.305;  of  Sheldrake  Council^ 
No.  204:  of  Templer  Council.  No.  1.370;  and  of  Fraternity  Coun- 
cil. No.  ri<>4.  all  of  the  Royal  .\rcanum,  in  the  State  of  New  York, 
praying  for  the  enacrment  of  legislation  providing  for  the  admi.s- 
slon  of  publications  of  fraternal  societies  to  the  mail  as  8e<-ond- 
class  matter,  which  were  referred  to  the  Committee  on  Post- 
Offlces  and  Post-Roads. 

Mr.  DILLIN<;iL\.M  presented  a  petition  of  Dillingham  Grange, 
No.  281,  Patrons  of  HusbaiKly,  of  Duxbury.  Vt.,  and  a  i>etition  of 
the  Rutland  County  Medical  Society  of  Vermont,  jtraying  for 
the  establishment  of  a  national  btirean  of  health,  which  were 
referred  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

EEPOBTS   OF  COMMITTEES. 

Mr.  GALLINGER.  from  the  Committee  on  Naval  Affairs,  to 
whom  were  referred  the  following  bills,  reported  them  sevj>rally 
without  amendment  and  submitted  reix)rts  there^m : 

A  bill  (H.  R.  227::)  for  the  relief  of  John  A.  Brown  (Report 
No.  575)  ; 

A  bill  (H.  R.  20'^9>  authorizing  the  President  to  apiK)int 
John  K.  Barton,  now  a  cai»tain  on  the  retlre«l  list  of  the  United 
States  Navy,  to  be  an  engineer  In  chief,  retired,  with  rank  of 
rear-admiral  on  the  retired  list  of  the  United  States  Navy 
(Report  No.  570)  ;  and 


A  bill  (H.  R.  1,380)  to  correct  the  naval  record  of  James  C. 
Johnson   (Report  No.  577). 

Mr.  PERKINS,  from  the  Committee  on  Naval  Aff«Ii-s,  to 
whom  was  refernMl  the  bill  ( H.-It  22<Wo)  to  establish  a  naval 
ol»servatory  and  define  Its  duties,  ami  for  other  pur|K>se8.  re- 
I)orted  it  without  amendment  and  submittwl  a  reiH»rt  (No.  578) 
thereon. 

Mr.  BORAH,  from  the  Commlttt»e  on  Irrlpitlon  and  Reclama- 
tion of  Arid  Lands,  to  whom  was  referre<l  the  bill  (S.  r»)  pro- 
viding for  the  reappralsemeut  of  unsold  lots  In  town  sites  on 
rtHlamatlon  projects,  and  for  other  iiurixises,  rei»orted  it  with- 
out amendment. 

Mr.  MARTIN,  from  the  Committee  on  Commerce,  to  whom 
were  referred  the  following  bills,  reiwrted  them  severally  with- 
out amendment : 

A  bill  (II.  R.  23034)  to  authorize  the  Rockport  and  Aransas 
Pass  Railway  Company  to  construct  a  bridge;  and 

A  bill  (H,  R.  2:{9<«)  to  extend  the  time  for  Clay  County,  Ark., 
to  construct  a  bridge  across  Black  River  at  or  near  Bennetts 
Ferry,  in  said  county  and  State. 

COMMITTEE    ON    PUBLIC    HEALTH    AND    NATIONAL    Ql'ABANTINE. 

Mr.  KiLVN,  from  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate,  to  whom  was  referretl  Sen- 
ate ri'solution  22:i.  submltt«Ml  yestenlay  by  Mr.  Mabtin.  reiK)rted 
It  without  amendment,  and  It  was  considered  by  unanimous  con- 
sent and  agreed  to,  as  follows: 

Senate  resolution  22.T 

Resolrtd,  That  the  Committee  on  Public  Health  and  National  Quar- 
antiDf  l»e.  and  is  hen-tiy,  authorized  to  employ  a  Ktonographer  from  time 
to  time,  aK  may  be  net-essary,  to  report  such  tiearlnK^  «•«  may  Im»  had 
on  bills  or  other  mattern  pending  before  said  committee  diirine  the 
Slxty-flr«t  Coneress,  and  to  have  the  same  printed  for  Its  use,  ana  that 
Bucb  stenographer  be  paid  out  of  the  contingent  fund  of  the  Senate. 

BIIXS   AND  JOINT  BESOLUTION    INTBOOCCED. 

Bills  and  a  joint  resolution  were  Introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the  second  time,  and  referred 
as  follows: 

By  Mr.  SCOTT: 

A  bill  (S.  7844)  granting  an  increase  of  pension  to  Amos  Hoy 
(with  accompanying  pai)ers)  ;  to  the  Committee  on  Pensions. 

By  Mr.  FLINT: 

A  bill  (S.  7845)  granting  permission  to  the  city  and  county  of- 
San  J-'ranclsco.  Cal.,  to  o|)erate  a  pumping  station  on  the  Fort 
Mason  Military  Reservation,  in  California  ;  to  the  Committee  on 
Mllltarv  Affairs. 

By  Mr.  GALLINGER: 

A  bill  (S.  7H4t»)  granting  an  Increase  of  pension  to  Minnie  I^ 
White  (with  ac-comiianying  i)ai)ers)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  DEPEW : 

A  bill  (S.  7M7)  granting  an  Increase  of  pension  to  George  C. 
Rooker  (with  an  acvomimnying  pai»er)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  PERKINS: 

A  Itill  (S.  7H4.S)  granting  permission  to  the  city  and  county  of 
San  Francisco.  Cal..  to  o|>erate  a  pumping  station  on  the  Fort 
Mason  Military  Reservation,  in  California  ;  to  the  Committee  on 
Military  Affairs. 

By  Mr.  CRANE: 

A  bill  (S.  7S49)  granting  an  Increase  of  iK>nslon  to  Robert  B. 
Dickie;  to  the  Committee  on  Pensi(»ns. 

By  Mr.  JOHNSTON : 

A  joint  resolution  (S.  J.  Res.  fM)  authorizing  the  President 
to  give  certain  f(»rnier  cadets  of  the  Unite<l  States  Military 
Academy  the  beiu-tit  of  a  recent  amendment  of  the  law  relative 
to  liazing  at  that  institution;  to  the  Committee  on  Military 
Affairs. 

AMENDMENTS   TO    NAVAL    APPROPKIATION    BILL. 

Mr.  FLI-rrCHER  submitted  an  amendment  jtroiKislng  to  ap- 
propriate $:{7o,ot»o  for  a  naval  stati<»n  at  Key  West,  Fla.,  in- 
tended to  Im?  pn»|>osed  by  him  to  the  naval  appri»priation  bill, 
which  was  referrwl  to  the  Committee  on  Naval  Affairs  and 
ordered  to  be  printed. 

He  also  submitted  an  amendment  pro|>osing  to  ar'propriate 
$511..'i<i0  for  the  maintenaii<-e  of  the  navy-yard  at  Pensacola, 
Fla.,  Intendwi  to  l>e  propose«l  liy  him  to  the  naval  approiirlatinn 
bill,  which  was  referre<l  to  the  Committee  on  Naval  Affairs 
and  ordered  to  be  printed. 

PBESIDENTIAL  APPBOVALS. 

A  message  from  the  President  of  the  Unite<I  States,  by  M.  C. 
T^tta,  one  of  his  se<^retaries.  aiMHHnxfHl  tliat  the  Preshlent  had 
approved  and  slgne<l  the  following  acts: 

On  April  19,  1910: 

8.  (M96.  An  act  to  correct  the  military  record  of  Sumeral 
Dennis. 
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On  April  2U,  1910: 

S.  iVfO.  An  ji<  t  inTHiIftlng  Sitluion  M.  Allen  to  make  a  second 
Itouit-^tcaiil  LMiiry;  ami 

S.  r>4iJU.  Au  act  tu  grant  certain  luud.H  to  tb«*city  uf  Itawlins, 
Wjo. 

WAcra  AND  raicEa  or  co:mmooitics. 

Tlie  VirE  rUKSinK.VT.  The  morning  buMiuess  is  cIowhI  nnd 
the  i-al<>ni|)tr.  under  liule  VIII.  \n  in  ordfT 

Mr.  I^Mm;k.  I'lirMunnt  !•>  tlie  n«>tii-e  which  I  gave,  I  ino\e 
to  take  up  Striate  re^<•|^ltion  212. 

The  ntotiun  wa»  agreed  to;  and  the  Xenate  prooee«le<l  to  ron- 
iilder  tl»e  n-wtiution  re|i«»rt«>il  from  the  Conmiittee  to  Audit  and 
LVMitrid  the  Contingent  Kx|i«'n!««'»  of  the  8t»nate,  as  follows: 

8^nat*  rt"«<>liitlon  'J\'2. 

KifftUrtl,  That  the  Sekrt  ('ommllte**  on  Wagea  and  Prices  of  X'oni- 
Bodllt««  la  brrriiv  ■utb<irts<<d  to  expend  ■  sum  not  to  »>Kr«>>tl  $n,'>.o<io 
to  niakr  ih*  iouulrj  Into  present  |>rir-«a  ami  watrt**,  in  a<  .-ordam-*'  with 
tbr  .uilln«'  wlif.h  wai  laid  Wtorv  the  St-nate  on  Thurs<lav,  April  7; 
Miid  i^lo.twio  to  he  paid  from  the  contlnj^ent  fund  of  the  Jflenate. 

The  Vlt'E  I'lCESIDKNT.  The  (luestiou  is  on  agreeing  to  the 
reM>lution. 

-Mr.  OVKRMAN.  Mr.  Pr«'>;ide!it.  I  do  not  d»«sire  to  disMUss 
the  n-wdmlon  further.  In  addition  to  what  I  have  already  8;»id, 
than  atniply  to  wiy  that  my  o|>(>oRition  to  It  is  that  I  think  the 
coniniittee  itmMf  has  ample  i»o\ver  under  the  r»>»olution  ■originally 
pamtml  a|>iM(lnting  the  (Mnimittee  to  p»>t  this  information.  I 
think  I  know  that  the  rotnitrj-  wouhl  In?  U-tter  satistfttl  to  have 
this  testiiinMiy  taken  In'fore  the  c«»n)mlttei>  its*'lf,  rather  than 
have  site<ia I  agents  gning  over  the  country  from  place  to  i>la<  e 
for  the  ptirixtse  of  ohtaining  the  information. 

As  the  Sen-ite  knows,  the  nfolution  proiK>st*s  simply  to  get 
pre«*ent  r»ri.  es.  I  b«»li»>ve  this  information  o<»ul«l  he  «»J»tain«i|  f..r 
not  nxTe  than  $1.««n».  I  b«'lieve  the  comniltt«'e  could  get  tlie 
Information  ov«t  her*'  at  the  I.lhrary.  There  are  T**\  daily 
I«p«>rs  rwelvfsl  thert'  that  give  the  dally  market  reports,  and 
certainly  that  would  be  some  evidence  of  the  present  prices 
of  fiHNl  pr<HlMcts.  A  clerk  could  go  over  tliere  and  get  the  re- 
ports from  thost>  iwpers,  and  get  other  testimony,  and  It  would 
eoit  iNtry  little:  whereas  this  proposes  to  appropriate  the  larue 
wma  tit  $tl.'.tjiiO  and  the  apftolntment  of  more  than  100  office- 
hold«Ts.  to  go  ov»'r  tiie  coiintrj-  for  this  puri>ose  and  in  many 
InsintKvs  get  Informafion  from  a  partisjin  staiidi>olnt. 

Xow.  let  us  see  whetlier  this  ciuumittt'e,  this  able  committee, 
this  spl«iMlid  ctiuunittee  that  we  have,  has  not  ample  power 
under  ilie  res<dutlon  creating  It.    I  read  the  last  five  lines: 

Said  rttmmittee  or  anbrommlttee  la  authort»^  to  employ  experts 
•dnimlsttr  oalba,  take  t>>i>tlmony.  aend  for  peraons  and  paper*,  employ 
•tea«craph«n  to  report  ita  beurlni;s,  and  to  nave  »uch  boarings  prlnti.-d. 

Mr.  President.  iK'fore  passing  this  resolution  the  Senate  ought 
to  know  what  it  Is  doing.  What  d«V8  this  resolution  projx^se  to 
do?  It  proi«ose*  to  employ  ItiO  men  to  go  over  the  country  to 
get  this  testimony,  and  it  pn>i>oses  to  pay  them  out  of  the  ctn- 
tingent  exiK'iise  fund  of  the  Senate.  No«s-.  let  us  see  how 
that  fund  stands  to-«lay  In  the  Treastiry.  \Ve  appropriated  the 
sum  of  r-ro""*  In  the  legislative,  executive,  and  judicial  appro- 
ftriation  bill  for  this  kind  of  work. 


For  ezpersM  of  laqalrtes  and  In re^t lira t Ions  orderod  by  the  Senate 
oludlne  i-omaeaaatton  to  atenocraphon*  to  itMnnilttfea.  at  auch  rate  as 
ay  b«  tbccd  ny  the  Coinniltte<>  to  Audit  and  Control  the  Contintcnt 
0<    the    Stnatf,    but    not    excetdiug    |1.25    ptr    printed    pa^f 


f25.0UO. 

That  $'Jo.«¥l0  has  already  been  sitent 

Mr.  I.tUKJH  (>  Mr.  I'residcnt ;  I  do  not  know  what  the 
Senator  Is  reading  from,  but • 

Mr.  0VF:HMAN.  I  am  n^ding  from  the  h gislative,  execq- 
tlve.  and  Judicial  appropriation  bill. 

Mr.  L<.)Im;H  Mr.  rresidcnt,  we  have  not  8i>ent  any  such 
sum  of  motu'v  as  that. 

Mr.  OVEllM.VX.  Ah.  I  do  not  say  so.  The  Senator  has  not 
beard  me  through.  I  said  that  sum  was  appropriated  and  mere 
has  lHM»n  exi»ende<l.  I  do  not  n^ean  to  allege  or  to  intimate  that 
It  has  l>e«*n  sjH'nt  by  this  c«>niiuittee.  but  I  say  that  sum  has 
already  bet-n  si>ent.  and  In  aihlition  to  that  there  has  lMH>n  a 
deticiency  of  $2r».l>» >• ».  The  last  deficiency  appropriation  bill  oir- 
i1«l  an  appropriation  of  $2^.1100  noore.  and  out  of  that  appio- 
priatlon  $10.(M)  has  b«M?n  sj»eut,  leaving  a  l>alance  of  only 
fl'i.tnw  in  the  contiiigiMit  fund. 

Now,  lM»re  is  a  pro|i«tsition  t«»  >*|»end  $rj;.nOil  out  of  the  cf>n- 
ting«^ut  futid  of  the  Senate  when  we  have  but  lirMX^t  left  in  it, 
and  this  will  furnish  a  detk  ieucy  in  the  fund  of  $U5.(xiO  or 
iiK>re  if  it  paaws. 

1  think  the  8ena|e  oneht  to  know  exactly  wht^re  It  stands  and 
what  we  are  going  to  do.  I  a.n  op|K«ed.  I  say.  to  taking  the 
testimony  by  |i«rti-;ui  witnessjs.  Let  the  testimony  be  taken 
Ikere  before  the  c«>taniittt<e.  1>H  the  committee  seiid  for  wit- 
and  let  It  send  over  here  to  the  Library  and  get  the  mar- 


ket reports  from  the  news|iai>or8.  The  committee  then  can 
Judge  what  the  priivs  are.  and  let  them  make  a  report  which 
will  be  respected  and  cx»ntain  the  truth.  I  do  not  want  to  sup- 
press any  testimony. 

I  say  the  coniinitt»>«^  has  ample  and  full  power  under  the  reso- 
lution to  send  f<»r  |<erson3  and  pa|)ers  and  enniloy  stenographers 
and  do  all  the  things  neivssjiry.  and  do  not  let  tis  go  and  emi»loy 
a  huiulred  otliceholders  just  before  the  ehition  to  get  testi- 
nj<<ny  that  oiight  to  be  gotten  for  not  exceeiling  $o.(j(H>. 

.Mr.  jo.\i:J<.  Will  tiic  Siiiator  allow  me  to  ask  him  a  ques- 
tion? Would  the  otli4ials  wtiom  it  is  pro|K>s«'d  to  employ  have 
any  authority  in  going  over  the  country  to  administer  oaths 
and  compel  persons  to  testify? 

Mr.  OVEICMAX.  There  is  nothing  said  about  that.  There  is 
no  iKiwer  to  administer  oaths  at  all.  Tliey  will  just  l»e  mmiI  out 
to  take  testimony  in  any  old  way  to  suit  thems«'lves.  I  think 
the  iieople  of  this  country  want  to  know  what  the  coniinitti>t> 
sjiys,  not  what  Tom,  Dick,  and  Harry  may  say,  without  au  au- 
thority to  administer  oaths,  who  wotiid  go  around  the  country 
io«.king  through  somelMxly  else's  s|>e<  tades,  prolmbly  gelling 
stiilT  to  suit  them  for  campaign  puri>oses. 

That  Is  my  op|H)sition  to  the  resolution.  This  Is  no  reflection 
on  the  committee,  I  tliiuk  the  country  Is  s4Uisfie<l  that  tlje 
committee  Is  going  to  do  its  duty,  and  will  do  it :  but  let  it  do 
I  it  tnider  the  authority  of  the  resolution  that  raist><l  the  eom- 
miitiH',  and  not  under  a  n'S4.1ution  of  this  kind  which  projuises 
to  send  men  all  alM)Ut  the  c«iuntry.  when  the  infonuati<»n  can  »»e 
obtained  very  easily  by  the  committee  without  sinnidiug  this 
large  amount  of  money. 

Mr.  LUIXJE.  Mr.  I'nsidcnt.  tlte  conunitftv  have  considere<i 
tlie  various  ways  of  procuring  the  information  thev  di'sire.  al- 
though  the  Senator  from  Nortli  C.irolina  may  not  think  so. 
The  methoil  of  getting  the  prices  from  the  news|mi>ers  I  have 
l»ersonaI]y  tried.  You  can  not  get  retail  prices  from  tlie  news- 
(•aiH'rs;  they  quote  wholesale  prices.  I  have  tried  in  vain  to 
get  retail  pric-es. 

To  bring  all  the  people  here  and  e.\amlne  them  would  not 
only  consume  a  great  deal  of  time,  but  it  would  cost  more.  It 
is  a  very  cxi»ensive  busin»'ss  to  bring  witness's  to  Washington. 
If  tho  committee  travels,  it  will  c«»st  more.  If  we  are  to  pet 
the  information  which  the  plan  calls  for,  I  can  assure  the  Sen- 
ate It  can  not  be  done  more  cheaply. 

We  have  the  present  foreign  prices  from  several  countries, 
prtKured  through  our  consuls  and  ambassjidors.  We  hope  to 
get  more.  We  have  pri'sent  invoice  prices,  which  have  been 
prepared  by  the  Treasury  I>ei»artnietit.  Tliere  Is  no  govern- 
ment dejiartment  which  can  pro<'ure  or  which  has  pres«Mit 
retail  prices.  It  t<X)k  the  lH'p:irtnient  of  rommerce  and  I^il>or 
eightei'n  months  to  gather  the  prices  for  lUUtJ  and  I'JUT,  with 
all  the  machinery  at  their  disposal. 

This  plan  has  been  gone  over  with  great  thoroiighness.  If 
we  are  Jo  get  present  retail  prices  and  al.xo  something  not  com- 
plete, but  som«'thing  that  we  can  consider,  on  pres4<nt  wagei*.  so 
far  as  my  judgment  goes,  and  I  have  given  a  great  deal'  of 
attention  to  the  question,  it  vTin  not  Im>  T»rocure«l  for  a  h»ss  ex- 
penditure  than  is  proposetl  In  the  resolution.  This  exjiendl- 
ture  is  half  what  the  Department  of  Commerce  and  I-ilwir  esti- 
mated as  necessarj-  to  get  pri'sent  p'taii  prii-es  and  wages  with 
any  degree  of  completeness.  I  think  It  can  be  done  suthcieutly 
for  the  amount  of  money  proposetl. 

Mr.  liEVEUIDGE-  Will  the  Senator  permit  me  to  ask  him 
a  question? 

Mr.  LOIKJR     Certainly. 

Mr.  BEVERIDGE.  I^oes  the  Senator's  plan  contemplate  get- 
ting retail  prices  In  cities  and  then  in  smaller  towns? 

Mr.  OVEItMAN.  Mr.  President.  I  desire  to  ht'ar  the  Senator, 
and  we  can  not  hear  him  <in  this  side. 

Mr.  BEVERIIXIF:.  I  was  asking  the  Senator  from  Mnssa- 
chnsetts  something  al>out  his  plan,  whether  It  cf»ntemplates 
getting  retail  |»rlces  in  cities  ami  also  in  smaller  towns,  and  If 
tlie  latter,  then  In  how  small  a  town. 

Mr.  LODGE.  The  committee  is  guidiil,  as  the  Senator  will 
of  course  understand,  by  the  provisiouR  of  the  resohition  which 
directs  It  to  do  certain  things.  The  ri-solutiou  provides  that 
the  ci»mmlttee  shall  make — 

a  thorouKh  Investigation  of  the  prices  of  food  priNlucta  on  the  f.nrm 
In  varloMs*  parts  of  the  fnlted  States,  the  wholesale  prices  of  auoh 
food  producta  at  the  wholesale  trade  center*  of  the  I'nlted  States 

Those  can  be  gathered,  of  course,  from  the  market  rejiorts 
from  newsiiai>er8 — 

and  the  retail  price*  of  aurh  food  products  In  the  larger  cities  of  the 
I'nited  States ;  also  a  cumparatire  statement  abuwlog  cost  of  production 
on  the  farm. 

Those  are  the  terms  of  the  resolution. 
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Mr.  IU:VEHIIm;E.     I  see  now 


.Mr.  I,oi><;k.  If  !he  Stii.itor  will  allow  me  one  moment.  If 
we  go  iK'yoiid  a  very  limititl  range.  <»f  course  the  cost  will  in- 
crease eni»rniously.  This  plan  provides  for  getting  retail  prices 
and  wages  In  only  ten  cities  in  the  I'nited  States.  If  we  en- 
large It  and  take  in  more  cities,  it  will  cost  more  money. 

.Mr.  KEVEKllMJK.  Thiti.  that  wouM  narrow  the  inquiry,  so 
far  as  ex|>eiiditures  are  coiH'ern«»ti,  chiefly  to  the  getting  of  the 
prices  cai  the  farm,  whatever  that  may  mean. 

Mr.  LfUMiE.  X«»:  the  retail  price  of  food  prcnlucts  In  the 
larger  cities  of  the  United  States  is  what  tlie  resolution  calls 
for. 

Mr.  REVEHID<:E.  Is  that  the  thing  about  which  the  Sen- 
ator now   is  chiefly  conwnu'd? 

Mr.    LOIKJE.     I    have    the    plan    here.     It    apiK'ars    In    the 

IiKCORD. 

.Mr.  REVERinOE.  When  the  Senator  gets  through,  I  want 
to  submit  just  one  obst>rvation  of  a  sentence  or  two  \\\m\x\  that 
[xiint. 

Mr.  LODGE.  I  will  be  through  in  a  moment.  I  merely 
wish  to  stiy  that  if  we  are  to  make  the  comiMirlson  which  the 
resolution  calls  for,  we  must  have  present  prices,  and,  so  far 
as  we  can  get  tiiem.  prcs^'iit  wages.  We  have  salaries,  owing 
to  the  kiiulncss  of  the  state  authorities,  for  state  officials,  for 
teachers  in  whool.s,  and  we  have  salaries  of  employees  of  for- 
eign governments.  To  get  even  a  very  partial  an4l  incomplete 
view  of  wages  at  the  present  moment,  we  have  to  make  inquiry 
In  some  of  the  gri-at  cent«'rs  ut  Industry,  as  well  as  on  the 
farm.  We  have  i>rought  this  plan  down  to  the  lowest  point 
which,  in  our  judgment,  would  show  these  figures. 

Nt>w,  Mr.  President,  I  only  wish  to  say  this  much:  It  is  not 
work  that  tlie  comaiittee  or  the  chairman  of  the  committe*? 
cravi»s  to  do;  but  if  wt^  are  to  make  comparisons  and  furnish 
liie  statistics  that  the  Senate  resolution  calls  for,  we  can  not 
do  it  without  making  this  further  Inquiry  to  get  at  present  jirices 
nnd  present  wage.**.  It  is  abstdutely  necessary  that  we  should 
Ih»  furnishwl  with  the  means  to  do  It.  It  would  cost  more  for 
the  committee  to  travel  nlM>ut  the  country  and  do  it  themselves, 
and  it  wouitl  take  a  great  deal  of  time.  It  would  cost  more  to 
bring  witnes.>ses  here,  and  we  should  not  get  as  good  statistics. 
They  have  all  to  l>e  tabulattil,  in  any  event. 

I  have  tried  to  lay  the  facts  before  the  Senate  as  plainly  as 
jtossible.  I  have  shown  exactly  what  it  will  cost.  If  the  S«'n- 
ate  desires  to  have  all  that  the  resolution  calls  for  spread  before 
the  country,  this  will  do  it  as  quickly  as  possible.  If  they  do 
not  think  it  is  worth  while  to  fximlsli  these  statistics,  of  cotirse 
we  shall  bow  to  the  will  of  the  Senate.  We  will  lay  before  the 
Senate,  I  hope,  in  a  comparatively  short  time,  the  material  we 
have  already  p»thei-ed,  which  must  l>e  epltomize<l  and  digesteil 
nn<l  put  in  pnqs'r  I'orm  for  the  use  of  the  Senate  and  for  the 
|M>pular  consideration,  but  in  doing  it  we  shotild  leave  out  pres- 
ent prices,  present  wages,  and  would  not  have  any  authentic 
nie:ins  of  cni.ii  .•iris<"»n. 

Mr.  BEVEI{1I><;F.  Mr.  Pr(>sident  I  heartily  s.rmpathize  with 
»ny  plan  that  will  lay  before  the  American  people  and  l)efore 
Congress,  which  is  their  representative,  any  Information  that 
Illuminates  any  subject  of  h-gislation.  Any  money  expeiub"*!  to 
that  end  is  of  course  ec«»noniically  silent  In  the  loiig  run.  Rut  I 
think  in  the  eleven  years  I  have  bwn  here  I  have  never  hi-ard 
as  mu<*h  talk  of  ivonomy  as  I  have  at  this  session.  We  had  a 
statement  here  stmie  time  ago  which  was  more  or  less  astoutnl- 
li!g  by  a  Senator  whos«^  ability  we  all  highly  credit  that  there 
can  b«'  a  s;iving  of  $;Mo.fKN»,(KX)  annually,  though  I  was  i«in«il 
and  8urpri8«>d  that  he  did  not  tell  us  how  that  could  be  save*! 
and  why  it  has  not  been  savecl  heretofore. 

Rut  it  was  an  economy  statement  and  therefore  all  right,  of 
course.  And  still,  the  cry  is  econ«)my.  Very  well  and  very 
guoii.  I  ho|>e  1  shall  be  i>ardoned  therefore  if  I  inquire  into 
tlie  npprojtriation  asked  by  this  committee. 

The  proiK^ltlon  to  s[»end  $6o,00C)  to  get  this  information  is 
unanswerable,  if  it  is  neeiled.  Rut  In  this  era  of  econ«tmy  of 
fours*'  it  would  not  unnecessarily  be  grante<I  nor  would  It  1m' 
nske<i  for,  I  am  sure,  by  the  Senator  from  Massachusetts  or 
anylMxly  else,  unless  they  thought  it  was  necessary  for  the  public 
guoil. 

I  rose  a  moment  ago,  while  the  Senator  from  Massachuwtts 
was  explaining  the  plan,  to  ask  him.  so  that  I  might  understand 
so  far  as  my  own  vote  is  c<Mu-eriie«I,  to  what  extent  this  went. 
aiKl  it  was  finally  narnwed  down  that  chiefly  this  money 
would  be  einploye.l  in  finding  tlie  retail  prices  in  10  principal 
eities.  It  has  fH-<urred  to  me.  Mr.  Pri'sident,  that  those  prifvs 
may  be  found  very  readily,  verj-  quickly,  and  very  easily  by  the 
exi)eiMliture  of  a  sn-all  fiacti«jn  of  as  much  money.  I  am  sure 
the  Senator  from  -Ias.<achi  setts  himself  can  inform  the  Senate 


nnd  the  country  the  r«»tail  prici^s  of  the  common  necessities  of 
life  in  his  home  city  of  lt«<ston.  If  he  can  ii«>t.  1  cjin.  I  met  a 
citizen  from  there  Inst  night  wlio  furnished  nie  this  moniing  a 
list  <tf  what  Is  paid  in  Roston  for  the  common  expiMis«'s  of  living 
so  far  as  fiKKlstutts  are  concernetl.  These  referrwl.  however, 
to  mon^  ex|)eiisi\e  mark«'ts.  1  have  them  here  and  this  In- 
formation did  not  cost  a  cent. 

On  account  t)f  that  experiment,  nnd  at  an  expeinliture  of  h'ss 
tlian  a  dollar,  I  telegraphed  to  a  very  relialde  and  i>erfwtiy 
disinterested  gi-ntieman  to  send  me  the  prii-es  in  It<<ston  now 
pre\ ailing  in  the  general  market,  and  1  have  them  her»';  tliat  is, 
the  prices  of  the  common  nei^'essities  of  life  so  far  as  ftnid  is 
c<incerned — eggs,  In'ef,  bread,  sugar,  butter,  lamb  choiw,  iiota- 
toes,  apples,  cofl"iv,  teji.  flour,  and  e\erythlng. 

Mr.  SMOOT.     Mr.  I'resident 

The  VICE-PRESIDENT.  Does  the  Senator  from  Indiana 
yi«'ld  to  the  Senator  from  T'tah? 

Mr.  REVERIDGE.     Certainly. 

Mr.  SM<M)T.    That  is  only  one  line. 

Mr.  REVElllDGE.  I  know,  and  1  am  addressing  myself  to 
that  line. 

Mr.  SMOOT.  I  was  going  to  call  the  attention  of  the  Senator 
to  the  fact  that  under  the  resolution  the  c«.»mmitt*'e  is  directed 
to  iiKpiire  if  tiiere  has  been  any  increase  in  the  price  of  "  meat, 
grain,  provisions,  rents,  cotton,  wool,  hides,  leather,  l»oots  and 
shoes,  clothing,  lumber,  coal,  iron,  steel,  oil,  brick,  cement,"  and 
so  forth. 

Mr.  REVERIIXJE.  That  is  true,  and  therefore  I  asktnl  the 
Senator  from  Massachusetts  a  moment  ago.  so  that  we  could 
understand  it  and  narrow  it  to  an  Issue,  what  was  the  chief 
thing.  I  have  understood  from  listening  with  some'  interest  to 
the  debate  the  other  daj-  and  the  explanation,  that  It  was  chiefly 
tlie  retail  prices  of  the  common  necessities  of  life,  which  the 
Senator  from  Mas.sachusetts  confirmed  a  moment  ago.  I  will 
come  to  the  other  in  a  moment.  I  am  now  talking  altout  this 
line. 

Mr.  President,  what  the  housewife  has  to  pay  for  common 
living  exfienses  can  be  gotten  by  any  Senator  for  an  exfienditure 
of  less  than  a  dollar.  Since  the  resolution  calls  for  10  citit* 
it  would  ai>|>ear  that  so  far  as  this  one  item,  which  is  admitted 
to  U'  the  chief  one,  is  concerned,  the  propo.silion  to  extteud 
$Gr>.<ioo  is  somewhat  immoderate. 

Mr.  LODGE.  Mr.  President,  If  the  Senator  will  allow 
me 

Mr.  REVERIDGE.     Certainly. 

Mr.  lAMHiiS,.  It  is  jierfectiy  easy  for  anyone  of  us  to  take 
our  own  bills  and  say  what  we  i>ay. 

Mr.  REVERIDGE.  1  was  about  to  suggest  that  sinqile 
ppx-ess. 

Mr.  LODGE.  But  the  most  superficial  examination  by  the 
committee  of  dealers  merel.v  In  this  city  sliows  that  prices  vary 
very  much  betwe«i  one  butcher  and  another,  between  one 
grocer  and  another.  We  got  from  Raltimore,  for  instance,  two 
general  dealers  in  meats  and  supplies,  and  their  prices  varied 
very  widel.v.  liecause  one  dealt  with  one  class  and  another  with  a 
class  that  siient  a  great  deal  of  money.  What  the  committee 
is  trying  to  get  at  Is  some  general  average  of  retail  prices. 
No  oiie  i»erson's  testimony  is  of  value  excvpt  as  to  the  |tarticuiar 
sho|»  that  iierson  deals  with.  We  have  got  to  have  some  intelli- 
gent conclusion  as  to  the  general  average  of  retail  prices. 

Mr.  REVERIDGE.  The  Senators  statement  is  fair,  a  cliar- 
acteristic  which  always  distinguishes  his  statements.  If  be 
had  f(dlowed  me  by  listening  more  attentively  to  what  1  said 

Mr.  LODGE.     I  beg  the  Senator's  pardon;  Fwas  liMcnlng. 

Mr.  REVERIDGE.  That  is  all  right.  I  said  thai  the  prices 
I  pot  were  those  In  the  most  expensive  niark«'t,  and  it  was  for 
that  reason  that  I  indulged  In  the  extravagance  of  s{>ending 
about  a  dollar  In  telegraphing  for  the  prices  at  tli*-  general  mar- 
ket, where  the  common  pef»ple  buy,  and  I  have  tlmse  here.  So. 
with  hardly  any  time  and  with  an  exi)enditure  of  energy  which 
did  not  exhaust  me  and  of  money  which  almost  aiiylMKiy  could 
afford,  I  have  gotten  iM'tween  last  night,  wheti  I  lad  this  chance 
ine»*ting,  and  this  morning  the  prices  from  iIh-  general  market 
and  from  the  more  exi>enslve  shops  In  the  Senator's  own  city. 

Rtit  conce<ling  that  that  could  not  be  done  by  telegraiih  or  by 
letter,  which  would  be  still  cheaper,  and  concealing,  as  a  matter 
of  •lonomlc  Investigation,  the  wisdom  and  fairness  of  the  Sen- 
ator's remarks,  I  would  ask  him  whether  It  is  the  }(ur|M>se  of 
tlie  conimltt<»e  to  go  to  every  butcher  shoi»  in  all  tlies*'  ten  grr'at 
•  ities  and  get  the  pri«e  of  steaiks  and  chops  and  other  things 
that  are  at  ever.v  butcher  shop? 

Mr.  LODGE.  The  intention  is  to  go  to  a  number  of  groceries 
and  butcher  shoim  in  ail  the  cities  and  get  tlie  retail  prices 
with  a  view  of  getting  a  general  average  of  the  iirices  in  a  given 
place. 
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ytr.  BEVEHIIk;E.  or  courts  tlw  8«»nator  as  a  student  of 
crduntiiicM  will  iMKifrxtaiui  that  even  the  Reneral  average  would 
be  worthlexM  uiilewt  a  large  enouirh  number  of  butcher  shops, 
prafllcallj  all  t»ut<her  Hhoi>R.  were  InveHtitcated;  and  even  then 
«H  nil  eiitnouiic  fa<-t  It  would  not  amount  to  anything  at  all.  un- 
le»»«  the  |>ri<-e>«  of  tliow  butcher  shopa  were  carried  over  In  their 
varioMM  cbauxtii.  ralMing  and  lowering,  for  a  number  of  mouths 
or  yeiirs. 

There  Is  no  principle  of  economic  investigation  that  Is  more 
^-^rmly  establiKh«il  and  un«pi»>stioned  tluin  that  prU^es  to  prove 
anything  must  go  over  a  «-onshIcral>le  |»erU>d.  If  that  l»e  the 
Tiew  of  the  couunlttee.  of  nmrse  they  have  undertaken  a  tre- 
BI«m1ou«  and  Interminable  task.  But  as  to  getting  of  prices  fn>m 
thr€H»  or  four  niarkets  at  various  times,  the  better  markets,  the 
higher  markets,  the  lower  shopH  and  midille  markets.  I  beg  to 
•ay  It  can  be  done  iu  two  weeks  with  the  cost  <»f  a  few  2-<-ent 
stam|>s. 

The  Senator  d«»es  not  esi>ect,  however,  that  these  si»e<'lal 
agents  will  p>  to  every  butcher  shop,  or  anything  of  that  kind. 
It  strikes  me  this  pro|iosition  is  not  well  considered.  I  say  that 
without  any  i>«»ssible  criticism  of  the  committee. 

The  experiment  I  have  ma<le  here,  even  with  the  last  statt^ 
nient  of  the  Senator  from  MnsMachusetts.  shows  that  the  lu- 
▼e«tigati«>n  pro|>oseil  by  him  would  tte  of  no  economic  lmiM>r- 
tance.  I  had  cherish«tl  the  fond  hope,  which  I  exjHH't  to  s«»e 
retilizeil  Into  fact  iK'fore  the  end  of  this  8i>ssion.  that  we  shall 
have  a  genuine  and  iMTinanent  and  nonitartisan  tariff  conimis- 
Bion.  whose  business  It  will  l>e  to  go  into  all  of  these  things 
aclentifically  and  with  authority.  Even  that  would  not  deter 
Hie  from  sup|>orting  the  resolution  If  it  did  not  se«Mu  i>lalniy 
on  the  face  of  it  tliat  it  Is  an  unnecessary  exfH>ndlture. 

Mr.  rKAWKOllI>.     Mr.   President,   will  the  Senator  permit 


me? 

Mr.  BEVEIlTr»r,E. 
.Mr.  ('U.\\VKnKl>. 

tl«in  he  woiihi  get  In 


^. 


Certainly. 

INK'S  the  St'uator  think  that  the  infornm- 
tlie  manner  suggest«>d  by  him.  by  simply 
»x|M>ndlng  2  <vnts  in  p«>stage  and  drop|>lng  Inquiries  in  difTer- 
♦nt  places,  would  l>e  a  satisfactory  manner  in  whh-h  to  it*!!**!'! 
a  solid  txxly  of  information  for  the  puri»ose  of  making  It  a 
trnsis  of  w>me  economic  action;  iNies  not  the  Senator  n'ally 
think  that  some  more  substantial,  direct,  and  thorough  inquiry 
aliould  be  umhI  than  simitly  the  method  the  Senator  has  sug- 
gesteil? 

Mr.  BEVERIPfJE.  No.  Mr.  President:  If  the  committee 
contemplates  making'  this  n^|H>rt  at  any  time  this  yt»ar.  For 
eoi>nomic  purpowes,  for  the  pm^MM^e  of  Investigating  prices  from 
all  the  butcher  shoi«  and  groceries  in  10  cities,  if  it  had  any 
ecoiumiic  value  It  would  have  to  be  continued  over  a  numlK'r 
of  months.  In  the  various  fluctuations.  The  Senator  knows 
that,  as  a  student  of  ei'onomy.  If  we  had  establisluHl  here 
whi;t  might  be  calUnl  a  standing  committee,  to  continue  this 
profoundly  Important  investigation  through  a  series  of  years, 
that  is  a  different  prop«>gltlon.  1  fancy  the  Senate  never  orig- 
inally lntend«Hl  anything  of  that  kind.  There  are  other  agencies 
far  lietter  tittinl  to  tlo  it. 

Now,  dirwtly  answering  the.  Senator,  I  think  for  the  pur- 
pofies  of  this  commltt«M>  Infoniiatlon  quite  as  accurate  can  be 
had  In  the  manner  suggesteti.  Information  quite  as  solid,  with- 
out quite  si>  solid  a  ixxly  of  exftenditure.  For  example,  I  was 
titld  last  night— I  think  the  .Senator  from  Mas.sachusetts  [wys 
the  same — meat  in  Boston  at  the  best  markets  costs  10  cents  a 
quarter,  butter  40  cents  a  pound,  ejats  ,'»0  to  (iO  cents  a  dozen, 
rib  HMist  and  la  nib  .'tt  cents,  tea  $1.25,  coffee  4.'>  cents,  chickens 
30  to  t5l»  cents  a  inmnd. 

Now.  getting  It  by  telegraph,  having  been  Inspired  thereto  by 
this  conversation.  I  flntl  that  the  average  market  quotations  of 
the  retail  market  in  Boston  for  to-day  are  as  follows: 

F.KK« do«en._  f 0.  .12 

Br*t.  l*«t  cut pound--  .-u) 

Br««d qnarte^r  loaf.,  '  o.-, 

Bread threeniuarter  loaf-_  .  lo 

Huicar pound —  .'  (Mt 

Butter ■ do .40 

Lamb  chop do .3.% 

IVta-tiifa y boahel —  qd 

Apple* peck.-  10.  80  to    1.  Oo 

Milk quart-.  .  «k» 

CoffW pound-.  .  a.1 

Te« do .  a."*  to      .  «."» 

Flour  — — do .  o.'» 

Flour barrel--  7.  50  to    S.  o»( 

Now,  turning  to  the  question  of  wages.  I  think  the  Senator 
from  Massachusetts  can  tell  the  Senate  at  any  time  what  Is  tlie 
average  wage  In  the  cotton  and  woolen  mills  of  Massachusetts. 
If  he  can  not,  I  can :  and  I  got  by  the  same  telegraph 

Mr.  LODGE.     I  doubt  very  much  If  anybody  knows. 


Mr.  BEVERIDGE.  I  got  It  by  the  same  telegraph.  I  think 
the  Stniator  will  find 

Mr.  IXUKIE.     Who  furnishes  the  Senator  those  statistics? 

Mr.  BEVEKIDGE.  An  exceedingly  reliable  source;  a  friend 
of  the  S«»nator,  I  think. 

Mr.  LOPtiE.     We  have  to  puldlsh  our  sources. 

•Mr.  BEVEKID(;E.  I  think  the  S*'nator  can  get  the  source 
right  from  the  cotton  and  woolen  mills  themselves  by  letter. 
If  tht^  Senator  can  not  get  It  by  letter,  certainly  the  so-calle<l 
tariff  t>oard  can  not,  bwause  the  Senator's  committee  has 
greati-r  authority  than  It  lias. 

For  instance,  for  the  year  ending  December,  inO«,  Just  a  year 
ago — and  I  think  the  Senator  will  find  wages  have  not  variinl 
very  greatly — the  average  wage  in  the  cotton  mills  of  Massit- 
chus««tts  was,  cotton,  $439.34;  woolen,  $455.4it;  worsted  works, 
f444.;i.->. 

The  prdnt  to  all  this  Is,  and  I  have  understood  and  had  It 
confirmed  this  morning,  that  the  inquiry,  as  far  as  this  pro|M»s<«d 
exixiise  goes,  is  as  to  the  retail  prU^vs  In  10  cities.  Tlie  com- 
mittee or  anylKKiy  else  can  get  It  with  a  very  few  dollars.  If 
tile  .s«'nator"s  committee  wanted  to  farm  out  this  proiwsitlon  I 
think  that  any  Senator  would  undertake  to  do  it  and  make  a 
profit  on  it  at"$5.000  or  $0,000. 

I  merely  ros«'.  Mr.  President,  after  having  asked  the  Senator 
thew  (piestlons.  to  snlunlt  this  evidence  of  the  ease,  quickness, 
and  cheapness  with  which  the  very  Information  which  the  ap- 
{iropriation  Is  designed  to  ol»taln  can  l>e  8ectire<l.  In  view  of  tlie 
era  of  economy  In  everything  it  seems  to  me  that  this  is  iiecu- 
llarly  appropriate. 

Mr.  LoiMlE.  Mr.  President,  what  the  committee  proposes 
to  get  uiuler  the  terms  of  the  resolution  is  s«>t  forth  in  a  i>lan 
which  was  prlnte<i  In  the  Hecobd  .Kjiril  7,  and  which  I  f«'ar  the 
Senator  from  Indiana  may  not  have  examined.  We  want  to 
get  first  the  prices  luild  to  the  pn^lucers.  The  resolution  Is 
very  explicit  on  getting  prices  i^ald  to  the  producer  on  the 
farm. 

pannrcKis*  p«ic«« — 17  AtTici.Es. 

Price  paid  to  ttie  prodiicor  on  the  l«t  of  January.  Fohmary.  March, 
April,  May.  and  June  of  each  year  from  liKK)  to  l!»lo.  IncliiHive. 

.<<taten)enta  to  be  secured  from  40  buyers  In  selected  localities  (or 
each  of  the  followinK  articles : 

Oraln  :   Barley,  corn,  oats,  rye.  and  wheat. 

Live  Htnrk  :  4  attle,  hofr>.  and  i«he«'p. 

othfr  farm  products  :  Cotton,  bay,  wool,  cream,  milk,  eggs,  poultry, 
onions,  and  potato*^. 

Those  are  the  prices  paid  on  the  farm  to  the  producer  and 
calUil  for  by  the  resolution. 

Wliolesale  prices,  which  Is  the  next  Item,  we  can  get  from 
the  Bureau  of  Lnl>or  and  thn>ugh  uews|>ai>er8  without  cost. 

Axrlcultural   Implements — 8  articles. 

In  addition  to  the  prices  sei'untl  by  the  Bureau  of  Ijtijor  th€ 
committee  should  secure  wholesale  prk-es  for  each  year  for 
each  of  the  articles  which  are  enumerated  and  those  we  can 
get  without  serious  trouble. 

RETAIL    PRICCS — 71    ARTICLES. 

Prices  paid  by  the  consumer  on  the  Ist  of  January.  Fehruarr,  March, 
.\prll.  May.  ana  June  of  each  y«'ar  from  1!»00  to  I'.MO  f«r  all  articlet 
in  the  following  list,  excpptlnu  agricultural  implements,  for  which 
priceit  will  have  to  t>e  taken  for  a  later  period  in  each  year. 

This  ll.st  is  Intended  to  Include  all  articles  co\fred  by  the  Senate 
resolution  excepting  rent,  for  which  Item  it  soems  practically  lm|K>s8i- 
ble  to  secure  reliable  comnarative  figures.  Kvery  article  included  in 
this  retail  list  Is  also  Inciuaed  In  the  wholesale  list — 

Which  we  get  without  exjH'nse —  * 

Prices  for  all  articles,  excepting  af^rlcultural  Implements,  should  be 
secured  from  four  estubllshments  in  each  of  'M  selected  cities — 

I  said  ten — 

The  stores  should  be  those  patronized  largely  by  waKe-eamers. 

The  list  of  articles  follows.  I  will  not  rend  it;  It  comprisi»s 
71,  cloths  and  clothing,  building  material,  fuel,  and  agricultural 
implements : 

Wages,  salaries,  and  hours  of  labor  from  pay  rolls  for  a  selected 
period  in  each  of  the  two  rears  I'.MMt  and  liilo. 

from  at  least  lo  eotabliahments  In  enrli  of  the  followini; : 

Agricultural  Implement  factorb-s.  iHiktrles.  lirlikynrds.  cigar  and 
cigarette  factories,  clothing  factories,  construction  work: — railroads, 
reservoirs,  etc. — cotton  mills,  fertlllwr  mills,  tlour  mills,  iron  an<l  stoei 
mills -blast  furnaces,  rolling  mills.  I^swuier  and  oim*.!  Ucarth-  lumlier 
mills,  shoe  factories,  silk  mills,  slaughtering  and  meat  packing,  tan- 
neries, woolen  mills,  and  «-oal   niii)<>s. 

From  at  least  :{  establisbment-i  in  ench  of  the  following: 

Cement  factories,  oil  rehnerlt^.  and  sucar  ref.neries. 

From  at  least  10  cltle<  In  e:i(  h  of  the  followii;  ■  . 

Department  stores  (two  in  ert<h  cityt.  street  rnilways,  telegraph 
companies,  and  telephone  companies. 

From  at  least  10  cities  the  union  scale  and  the  prevailing  union  and 
nonunion  wage  for  a  selected  period  in  each  of  the  two  years  1900  and 
1910. 

Mr.  President.  I  have  not  read  the  whole  of  it.  but  that  is 

the  outline  of  the  w«»rk  ct)verlng  the  demand  of  the  resolution. 

The  Senator  may  be  able  to  get  the  information  iu  two  weeks 
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with  the  exi>en«lltnre  of  a  few  2-cent  stamps.  I  can  not  and 
d«»  not  iH'lieve  the  committee  can.  It  involves  a  great  de:»l  of 
inquiry.  I  can  telegraph  to  Boston  "or  to  anywhere  else,  and 
get  s«»me  i>erson  to  send  me  what  he  thinks  Is  tlie  average  wage; 
lint  my  opinion  and  that  of  my  informant  would  be  jierfectly 
wortlih-ss  for  an  ■•ffieial  r«'i»ort  wiiere  we  h:ive  got  to  liave  our 
authorities,  and  wh«>re  we  have  got  to  draw  fn>m  many  «»urces 
in  onier  to  s-ttisfy  tlie  ptibllc  that  the  work  has  been  thoroughly 
and  honestly  doii.»  and  that  notliing  has  Ihh'it  conceal etl.  one 
man.  as  we  have  seen  here  l>efore  the  committee,  will  tj'stlfy 
to  one  range  of  prices,  and  another  man,  with  equal  honesty, 
to  another  ning»»  of  prices:  and  we  have  got  to  get  at  the  truth 
thn»ugh  a  dlsinten«sted  inquirj'.     I  see  no  other  way  to  do  it. 

I  am  obligj'd  to  the  Senator  from  New  Hampshire  for  having 
yielde*!  to  me. 

.Mr.  r.AI.I.INGlCR.  Mr.  Pn-sidont.  when  this  resolution  was 
first  sulimitti-^l  It  did  not  a|>]X'Rl  very  strongly  to  me.  I  rather 
f«*lt  that  tlie  Investigation  would  Hot  result  in  very  great  good, 
but  the  Senate  in  its  wisdcun  adopted  the  resolution  and  ai>- 
I>olnted  a  (H»mmiTtee,  of  which  I,  i>erhaiiR  unfortunately,  was 
made  a  member.  That  committee,  tnider  the  leadoi^hlp  of  the 
Senator  from  M;iss:u'husetts  |Mr.  Loik-.eI,  has  taken  up  this 
work  very  diligeitly  and.  as  I  think,  very  conscientiously.  We 
have  given  a  good  many  hours  and  days  to  the  examination  of 
witn«^ses  in  Washington,  calling  them  from  other  sections  of 
tlie  country:  and  I  think  it  is  safe  for  me  to  sny  that  we  have 
s««<-ur«'<l  s»iiiie  very  valualile  Information,  which  in  due  time  will 
Im>  laid  Iw'fore  the  Senate.  If  it  were  a  mere  question  of  getting 
jin>sent  |iric«»s,  it  would  be  a  coini»aratlvely  easy  matter,  but 
tlie  n-solution  clarpes  the  committee  distinctly  with  securing 
n  connmrison  of  prices.     The  n^solutlon  reads: 

To  ascertain  wl  ether  the  prices  of  the  necessaries  of  life  which 
enter  Into  the  :;<-ni-ral  ime  and  consumption  of  the  i>eople  have,  since 
the  year  IWMi.  been  increased. 

Mr.  BEVEHII'CE.  Will  the  Senator  from  New  Hampshire 
permit  me  to  ask  him  a  r|uestlonV 

The  VK'E  PlfKSIDENT.  Does  the  Senator  from  New  Hamp- 
shire yield  to  tin-  .*<enator  froni  Indiana? 

Mr.  C;aTJ.I\(;i:K.     (Vrtalnly. 

Mr.  BEVi:itIIK;E.  Tlie  Senator  will  concede,  I  stippose, 
that  that  i>art  of  the  resolution  in  relation  to  the  comparison 
of  prices  Involves  imttiing  but  the  good  judgment  and  InteK 
lectual  work  of  the  committee  it.self.  The  coni^ilttee  gets  the 
facts  as  to  the  prices  at  various  times,  and  thenl  it  makes  the 
comjiarlsfui.  ^ 

Mr.  tJATXINCER.  I  do  not  at  all  agree  with  that  observa- 
tion on  the  part  of  the  Senator  from  Indiana.  I  In'lleve  that 
the  only  way  that  this  comparison  of  prices  can  be  made  is  to 
go  to  the  iMKtks  rnd  there  get  the  facts. 

Mr.   BEVEHII>OE.     Certainly. 

Mr.  (i.M.I.INCKR.  But.  then,  the  committee  can  not  go  Into 
the  various  establishments  in  the  city  of  N<'W  York,  examine 
their  books  for  ten  years,  get  the  prices  for  those  ten  years, 
and  then  find  i»rescut  prices  and  make  comparisons.  It  would 
be  an  endless  tiisk  for  any  committee  to  undertake  to  accom- 
jtllsh.  The  only  way  this  can  lx»  done,  and  as  I  understand  the 
nietliod  that  woukl  l)e  invokeil,  would  be  for  the  Dei>artment 
of  Commerce  and  iJtNir  to  detail  certain  men  who  are  accns- 
t(mied  to  this  kind  of  work — exi»erts — and  through  that  Instru- 
mentality the  committee  will  l»e  furnlslnnl  with  this  verj-  valu- 
able informatioii.  I  do  not  believe  that  it  can  he  done  in  any 
other  way. 

Mr.  OVERMAN.  May  I  nsk  the  Senator  from  New  Hamp- 
shire 0  question? 

The  V ICE-PR F^SIDENT.  Does  the  Senator  from  New  Hamp- 
shire yield  to  the  Senator  from  North  Carolina? 

Mr.GALLINClER.  I  yield  to  the  Senator  from  North  Caro- 
Una. 

Mr.  OVERMAN.  I  want  to  ask  the  Senator  If  we  make  this 
appropriation  of  $«.''..000  and  empHy  those  men,  what  are  they  to 
do:  what  duties  will  they  i)erfomi? 

Mr.  (;.\1-I,IN(;ER.  They  are  to  do  precisely  what  the  large 
nnniber  of  enqiloyc-es  in  the  Bureau  of  Commerce  and  Ijil>or  are 
doing  to-ilay.  They  are  to  go  into  the  diflferent  se<tions  of  the 
cimntry,  examii  e  the  books,  go  into  the  mills  ami  ascertain 
what  wages  were  paid  in  1900  and  every  year  from  tliat  up 
to  the  pres«'nl  time,  and  collate  that  information. 

Mr.  (»\  KltMAN.  With  due  rtsi^-ct  to  the  Senator,  this  reso- 
Inti^m  says  "to  ascertain  the  pn-sent  wages." 

Mr.  f;ALI.INt;ER.  Oh,  no.  The  Senator  has  not  read  the 
resolution.  That  Is  the  trouble.  The  Senator  lias  insisted  that 
that  was  the  dt:ty  of  the  committee.  The  duty  of  the  commit- 
tee is — 

To  ascertain  wbether  the  prices  of  the  necessaries  of  life  which  enter 
Into  the  general  use  and  consumption  of  the  people  bare  since  the  year 
l&OO  b««D  increuKcd. 


Mr.  OVERMAN.  But  the  Senator  does  not  read  the  resolution 
that   is  now  iKMiding. 

Mr.  GALLINGER,     I  do,  certainly. 

Mr.  OVERMAN.  The  O'w.lution  »»nly  says  the  committee  is 
"to  make  the  Inquiry  Into  iiresent  prices  and  wa^ces." 

Mr.  tJ.VLLIXtJKK.  I  read  the  res4.1ntion  that  was  niwrted 
fn>m  tlie  c<.»mmittee.     The  resolution  g«K*s  further  than  that. 

.Mr.  OVERMAN.  The  Senator  is  mistaken,  with  due  re- 
siKH't  to  him.  The  resolution  as  report«Hl  by  the  Senator  fn)m 
New  Jersey  (Mr.  Kf-VN]  reads  iu  this  way:  ' 

KrMohed,  That  the  Select  Committee  on  Wages  and  Prices  of  Cora- 
mo<liti)>s  is  hereby  autburioMl  to  ex(M-fid  n  sum  nut  to  exceed  f6.'>,UOO  to 
make  the  Inquiry  Into  present  prices  and  wages. 

The  Senator  has  been  mlsleil. 

Mr.  GALLINtiER.  No;  I  am  not  mlsljMl.  I  am  quoting  from 
the  rt>solution  that  imftosed  upon  this  committee  certain  duties. 

Mr.  OVERMAN.     Oh! 

Mr.  GALLINtJER.  It  does  not  make  any  difference  now 
what  the  Committee  to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  S«*nate  may  have  reported. 

Mr.  OVERMAN.  I  understand;  but  under  this  resolution 
you  can  not  send  out  an  agent  except  along  4he  Hues  provided 
In  the  resolution.  That  is  the  r«'jiwon  I  asked  the  S«Miator  the 
question.  This  resolution  says  that  you  must  send  these  ageuta 
to  find  out  what  are  the  present  iirlces. 

Mr.  GALLINtiEK.  If  that  is  true.  If  this  resolution  is  to 
govern  the  action  of  the  committ«'e.  it  is  a  very  different  resf»lu- 
tion  from  the  original  resolution  under  which  this  committee 
is  acting. 

Mr.  OVERMAN.  Certainly;  and  that  is  the  reason  I  asked 
the  question. 

•Mr.  (iALLINGER.  I  have  believed  all  along  that,  unless  this 
conimlttee  could  make  cum]»arl.«on8,  its  work  would  be  abso- 
lutely idle. 

•Mr.  OVERMAN.  I  agree  with  the  .<««Miator  from  New  Hamp- 
shire as  to  that.  I  know  that  the  Senator  can  get  the  present 
prices.  The  committw  can  make  /-omiMirisons,  and  the  {tending 
resolution  only  provides  for  ascertaining  what  the  present  prices 
are.  which  the  Senator  from  Indiana  [Mr.  Bk-vkbidgkI  says  can 
be  obtained  by  a  jiostal  <-;ird  or  a  letter  <ir  a  telegram.  Now,  I 
ask  the  Senator  if  reading  the  last  four  lines  of  the  original 
resolution  which  ralse<l  the  committee.  If  the  committee  have 
not  the  authority  under  that  resolution  to  employ  alf  the  ex|>erts 
they  want  without  an  additional  aiiproiiriatlon  here  of  $(Ki,0(X) 
to  employ  100  men? 

Mr.  (iALLINGER.  I  am  obliged  to  the  Senator.  He  is 
right:  but  I  presume  the  chairman  of  the  committee  did  not 
feel  like  exi»ending  this  largo  amount  of  money  without  exi)llclt 
direi-tion  of  the  Senate.     I  ai>preiiend  that  is  his  view. 

.Mr.  L0D<;E.  Mr.  President,  will  the  Senator  from  New 
Hampshire  allow  me  to  interrupt  him? 

The  VK^E-l'RESIDENT.  l>oes  the  .Senator  from  New  Hamp- 
shire yield  to  the  Seimtor  from  Masjjachu.setts? 

Mr.  C.AIXINGER.     I  do. 

Mr.  LOIKJF:.  I  st.ited  to  the  Senate  that  under  the  exist- 
ing resolution  we  could  go  on  and  enter  ujion  any  exiiend- 
iture 

-Mr.   GALLINGPm.     Certainly. 

Mr.  L0D(;E.  But  that  I  did  not  wish  to  do  it  without  the 
Senate  knowing  exactly  what  It  would  aill  for. 

.Mr.  OVERM.VN.  The  only  (liflTerence  betwi'on  the  Senator 
and  myself  is  that  he  prop<jseK  to  get  some  agent  to  do  the 
wf)rk  for  the  committee. 

Mr.  LODGE.  Not  in  the  least,  Mr.  President.  I  am  propos- 
ing to  get  the  figures  in  the  only  way  that  they  can  be  pro- 
cured. They  can  not  be  procutisl  under  the  outline  as  printed 
here,  nor  can  the  object  of  the  resolution  l>e  accompllslu^l  In 
any  other  way.  The  Senator  cau  not  do  it,  nor  can  anybody  else 
dolt. 

Mr.  OVERMAN.  Will  the  Senator  from  New  Hami>shlre 
further  yield  to  me? 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  Hamp- 
shire yield  to  the  Senator  from  North  Carolina? 

Mr.  GAI.LINGER.     I  yield  to  the  Senat«ir  with  pleasure. 

Mr.  OVERMAN.  I  ask  the  Senator  if  he  has  not  had  already 
a  great  deal  of  testimony  before  his  commlttet??  You  already 
have  the  wholesale  prices.  Have  j-ou  nt>t  had  testimony  as  to 
present  jirices  brought  here  from  Richmond,  Va.,  and  brought 
here  from  other  cities?  If  the  newsjiaixTs  reiMirt  the  matter 
correctly,  witnesses  have  been  before  your  committee  to  testify 
to  the  pres^it  prices  of  articles  of  daily  consuujptlou,  and  also 
wages. 

Mr.  GALLINGER.  In  connection  with  this  second  resolution, 
which  comes  from  the  Committee  to  ,\udit  and  Coiitntl  the  Con- 
tingent ExiK'nses  of  the  Senat<',   I   want  to  call   the  Senator's 
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■ttpntloa  to  Home  worclu  that  he  did  not  quote.     The  commltee 

In  Muthoriw*!- 

To  makp  tho  In^iulry  Into  preiM'nt  prtcon  aii<i  wagM.  In  ncmrdance 
wltb  Ihf  ouilinc  wtilcb  waa  laid  b«'(ore  the  Senate  on  Tbuntdxy.  April  7. 

TTwit  In  the  outliue  which  the  Senator  from  MassachUHetts  has 
pri-JwuJe*!. 

Mr.  Kl-IAN.     Will  the  Senator  excuse  nie  for  an  Interruption? 

Mr.  <iALM.\(;KI(.     Y«>h. 

Mr.  KtLKS.    Tlmt  l»  what  wn«  to  cont  $«.^<100? 

Mr.  CALLINCKK.  Yos.  I  am  Kttlstled  that  unless  this  work 
Is  (lone  In  a  thorough  way.  so  as  to  give  us  a  comparison  l»e- 
tween  former  ijeritxls  and  the  pnn«>nt  i»erlod.  It  will  be  ot  no 
urn'.  I  do  not  think  the  fact  that  beefsteak  ct>sts  30  cents  a 
pound  to-day  is  of  any  c<»ns»*«pien<'e  exce|»t  to  the  man  who  has 
to  pay  that  prhv  for  If.  I  do  not  think  It  glv»*s  lis  any  Imsis 
ujnm  which  we  can  reach  sound  conclusions.  We  have  to  ascer- 
tain why  the  sj»iik  has  Ik-^mi  Increa.seil  In  price,  and  I  think  It 
can  only  be  as<vrt.»lned  in  the  way  pro|>os«l.  I  agree  with  the 
Senator  fn»in  .MaHNichiist'tts  (Mr.  IxuxiEl  In  this  respect,  that 
If  the  S«'nate  d«i»*s  not  want  to  Incur  this  expense,  which  Is 
larp'.  of  ci»urs«'  It  Is  com|ietent  for  the  S«'nate  to  say  so.  As 
a  nwinlHT  ot  the  committee.  I  ha%'e  no  dlsjHtsitlon  to  go  one 
single  step  further,  so  far  as  the  labor  of  the  committee  Is  con- 
<»rne<l,  because  I  have  on  my  hands  an  abundance  of  labor  of  a 
public  nature  In  ttther  dire<-tlons.  Hut  I  fe«'l  sure  that  if  this 
work  la  to  l»e  thoroughly  done  and  a  proper  report  Is  to  be  made, 
some  conslderal>le  anukunt  of  money  will  have  to  be  exi»ended. 
1  think  It  nin  be  done  nmler  the  original  n'solutlon.  and  yet  I 
appHN'late  the  fact  that  the  Senator  from  .Mas.«<achus«>tts  licsl- 
tat»*s  to  go  into  so  large  an  expenditure  without  an  expretwlon 
on  the  iwrt  of  the  Senate. 

Mr.  BA(X>N.  Win  the  Senator  permit  me  to  ask  him  a 
qnestion? 

The  VK'E-rUESIDENT.  Does  the  Senator  from  New  Hami»- 
ahire  yield  to  the  S«»nator  from  (Jeorgla? 

.Mr.  <}AI.M.\<;KK.     Certainly. 

Mr.  B-\('0\.  I  nsk  the  question  In  goo<l  faith,  for  Informa- 
tion. The  Si'iiator  from  New  Ham|>shlre  Is  a  member  of  this 
committee.  Is  it  the  pro|iosltlon  of  this  appropriation  that  the 
coniniitt«H^  shall  select  envoys,  I  may  say,  who  are  to  Ite  sent 
out  thnxigh  the  country  and  In  their  own  way  gather  Infornia- 
tl<»n  and  make  reiH>rtsV 

•Mr.  <;ALLINt;EIl.  I  think  the  purpose  Is.  I  will  .say  to  the 
Senator,  as  I  exj)resse<l  It  a  moment  go,  to  have  the  DejKirt- 
ment  of  Coniuicri'e  and  Ij»lN»r  detail  certain  skille<l  men.  who 
ha\e  l»een  eng;ige*l  In  this  kind  of  work  heretofore,  and  who 
can  go.  with  s«>me  authority.  Into  the  cities  and  examine  the 
books  of  manufa<*turlng  establishments  and  ston>8. 

Mr.  BACON.  That  Is  not.  If  I  understand  correctly,  the  office 
whii-li  was  lm|>osiil  u|M)n  the  ounmlttw  by  the  resolution.  The 
n*s«>lntlon  Is  for  the  tvmmlttee  to  g:ither 

Mr.  «;aI.I.IN(;KU  rose. 

Mr.  B.VCON.  If  the  Senator  will  pardon  me  a  moment,  the 
resolution,  as  I  understand,  is  for  the  committee  to  gather 
this  information.  Now.  I  will  sjiy  very  frankly,  having  full 
confidence  In  the  conmilttw  and  In  the  memlHTshlp  of  It.  that 
if  the  conunltt«H»  desin«s  to  s»Mid  sulKH^mmlttees  of  Its  memln'r- 
shlp  thr*»ngh  the  country.  If  the  matter  Is, of  that  Importance 
and  the  .*?enafe  will  approve  of  that,  I  am  willing  to  8ubscrll»e 
to  that  plan:  or  if  It  Is  willing  la  any  other  manner  to  gjithcr 
testimony  In  a  way  which  will  l>e  authoritative.  I  am  willing 
to  stjbw-rllH^  to  that;  but  ui>on  what  basis  can  It  be  as.suined 
that  men  who  are  thus  sent — I  care  not  whether  they  are  ex- 
perts or  not — Indiscriminately  through  the  country  In  their 
own  way  to  pUher  testimony  will  l»e  lnn>artlal?  liow  can  It 
be  assumeil  that  the  Informatltm  as  given  to  them  will  l)e 
truthfid  lnf«>rnu»tlon?  They  have  no  power  to  administer  oaths; 
thev  can  not 

Mr.  GAUJNt;KU.     Mr.  Tn^ldent 

Mr.  B.VCON.  If  the  S«>nator  will  iwnlon  me  a  moment.  I 
want  to  say  ftirther.  they  can  not  divest  thenuselves  of  their 
pergonal  pn»Judl«-cs.  When  a  c<»mmitti»e  Is  organizeil  for  this 
pnriM»se,  there  are  members  aptKtlntMl  on  It  who  not  only  by 
their  number,  but  by  their  differences  of  political  affiliation'  and 
differciuvs  in  i>olltlcal  symi^thies  and  iH>lltlcal  views,  one  being 
tl»e  guaranty  as  against  the  other,  so  that  whatever  is  done 
■hall  be  exhaustively  done  and  shall  be  Impartially  done.  But 
It  would  be  futile  to  send  one  man  through  the  country  who 
thinks  one  way.  looking  necessarily  for  Information  which  shall 
8upiH»rt  his  views,  and  another  man  thinking  another  way.  seek- 
ing information  which  shall  sn.stain  his  views.  If  they  were  all 
men  having  the  same  views,  then  the  report  would  be' as  to  the 
matters  which  would  supjHkrt  thi>se  views.  On  the  i^ntrary. 
If  they  wer^  men  who  are  of  different  views,  they  would  bring 


back  here  conflicting  reports.  In  the  case  of  a  committee,  with 
one  memt>er  thinking  one  way  and  another  member  thinking 
another  way,  when  a  witness  Is  presented  each  member  of  the 
committee  has  the  opi)ortunity  to  examine  him  and  to  make  him 
present  all  sides  of  the  question  as  It  may  l»€  within  his  Infor- 
mation. When  you  send  an  lrresi>onslble  man  through  the  ci>un- 
try  without  check,  and  with  his  jtartlcular  views,  his  report  w  111 
reflect  those  views.  He  would  l»e  more  than  human  If  It  did  not 
do  so;  and  I  think  that  such  a  reiKirt  would  l>e  absolutely  worth- 
le««s.  It  would  l)e  lni|H>sslltle  to  satisfy  the  American  iieople 
that  that  reiKirt  had  not  l>een  tinged  by  the  jMirtlsjin  views  «»f 
the  men  who  gathered  the  information  without  authority  to  put 
uiMtu  oath  those  who  are  to  give  them  the  Information. 

Mr.  GALLIN(;EK.  Mr.  President,  uiH)n  the  Senator's  hy- 
|K)fhesis  the  vast  amount  of  literature  that  we  luive  from  the 
Bureau  of  Liibor  and  the  l>eimrtment  of  Commerce  and  I^bor 
Is  worthless,  because  that  is  precisely   what  that  detturtmeiit 

dlH'S. 

Mr.  BACON.  The  Senator  will  pardon  me.  I  think  there  Is 
a  large  amount  of  It  that  Is  practlciilly  worthU'ss.  although  I 
do  not  profess  to  have  made  a  critical  examination  as  to  that, 
but  there  Is  this  very  dhitlnct  difference:  Giving  to  the  c<jm- 
mltte*'  the  fullest  cre<llt,  which  I  do,  for  sincerity  of  pnriK»e  to 
prcMMit  an  Imimrtlal  rejtort,  giving  them  tlmt  full  cnnlit.  we 
can  not  shut  our  eyes  to  the  fact  that  this  investigation  Is  to 
have  Influence  u|>on  |)olltical  contests. 

Mr.  (JALLINGER.     I  have  not  thought  so. 

Mr.  BACON.  And  the  difference  between  the  examina- 
tion  

.Mr.  <;ALLINt;ER.  I  will  say  to  the  Senator  that  I  have  not 
thought  any  such  pur|»o«e  was  In  any  Senator's  mind;  It  has 
not  lH>en  in  my  mind. 

Mr.  BACON.  I  have  most  fully  ac«iultte<l  any  Senator  of  hav- 
ing such  a  puriK)se  In  his  mind,  and  I  acquit  them  from  my 
heart.  I  believe  the  Senator  from  New  Hampshire  and  every 
other  Senator  u[)on  that  committee  is  trying  to  develop  the 
truth:  but  I  say  that  whatever  their  puri»ose  Is,  and  concealing 
to  them — which  I  do — the  hlght*st  and  sln«'erest  purjiose.  the 
results  of  their  work.  I  am  sure,  will  have  a  bearing  u|H»n  po^ 
lltlcal  c«»ntest8,  I  care  not  how  sincere  and  hon«'St  the  Senators 
may  be.  and  I  conceile — and  not  only  conceile  It,  but  claim  f»)r 
each  of  them— that  sincerity  of  puriHts«».  But,  Mr.  Treshlent, 
what  about  the  KiO  men  who  will  be  sent  through  the  country? 
Who  is  to  know  anything  about  them?  We  know  who  the  Sena- 
tors are;  we  know  their  character;  we  know  their  standing; 
we  know  their  resiMmsiblllty.  and  consequently  we  are  p«>rf«H-tly 
willing  to  trust  them  and  to  be  governed  by  their  conclusion ; 
but  when  It  cotn«»8  to  talking  about  a  body  of  Irresjionslble  men, 
it  Is  a  different  proi»ositlon. 

The  dlstlnctl«»n  I  wanted  to  call  the  Senator's  attention  to  be- 
tween the  case  he  put  and  the  one  I  am  s|)eaklng  of  Is  this: 
The  Senator  state<l  that,  according  to  my  suggestion  or  ujxm  the 
basis  of  that  stiggestlon.  the  work  which  has  Iwcn  gather»«d  by 
the  I>«>iiartment  ot  Commerce  and  Ijibor  would  be  worthless. 
There  Is  no  such  matter  of  contention  in  the  country  as  to  any- 
thing which  they  are  examining  as  there  Is  alsuit  this  matter. 

.Mr.  (tALLIN<JEK.  They  are  examining  the  question  of 
wages  and  prices,  and  have  iH'en  for  the  last  fifteen  years. 

Mr.  BACON.  I  know  that,  but  they  are  not  examining  them 
under  the  circumstances  which  these  men  would  go  out  and 
examine  them;  so  that  I  do  not  think  the  criticism  of  the  Sen- 
ator in  that  particular  is  correct. 

Mr.  rresitleut.  I  did  not  expect  when  I  Interrupted  the  Sen- 
ator to  do  more  than  ask  a  <iuestion.  and  I  beg  his  pardon:  but 
before  I  take  my  seat  I  wish  to  reiterate  In  the  most  emphatic 
language  that  I  can  possibly  command  that  I  do  not  distrust 
the  commltti^e  and  I  do  not  Impute  to  them  the  slightest  desire 
to  use  the  oinxtrtunity  for  any  polltk-sil  pur|>ose.  I  sjioke  of  the 
fact  simply  that  their  information  when  gathentl  will  have  an 
Influence,  whatever  may  Ih»  their  design,  in  the  apitroachlng 
I>olltical  camiMtign.     That   Is  all. 

Mr.  (;ALLIN(;EU.  .Mr.  TresUlcnt.  I  most  cheerfully  acquit 
the  Senator  of  any  purix»se  to  Impute  any  wrong  motive  to  the 
ci>mmlttee.  Of  course  the  Senator  would  not  do  that ;  we  know 
him  too  well. 

Mr.  B.VCON.  I  not  only  would  not  do  It.  l)ut  I  would  not  be 
sincere  if  I  did.  I  am  sincere  when  I  expri'ss  myself  to  the 
contrary. 

Mr.  GALLINGER.  I  will  agree  with  the  Senator  on  that 
ix>lnt  al)Solutely.  But,  Mr.  President,  these  same  men  are  the 
men  who  are  collecting  statistics  on  wages  and  prices  and  strikes 
and  all  that  sort  of  thing  for  the  l>e|>artment  of  Commerce  and 
Ijibor.  They  have  been  kept  In  the  field,  and  there  are  hundreds 
of  them  In  the  field  to-day  engage<l  In  that  work.  They  are 
men  under  the  civil  service;  they  are  not  Republicans. 


I  Imagine  that  at  least  half  of  them  are  Democrats.  I  think 
that  is  true  in  all  our  deiwrtments,  so  far  as  my  observation 
goes,  and  i>erl:ap8  more  than  half  In  some  departments  are 
Deuu>crat8.  But.  if  the  Senator  will  i)ardon  me  a  moment 
further,  this  committee  is  charged  with  doing  the  very  thing 
that  the  Senator  thinks  would  be  a  very  wrong  thing  to  do. 

Mr-.  BACON.  I  hoi»e  the  Information  which  the  Senator's 
committee  will  bring  us  will  be  a  little  more  accurate  than  that 
which  he  gives  us  relative  to  the  numl)er  of  Democrats  and 
Republicans  In  the  public  service. 

Mr.  (;aLLI.\(JEU.  I  think  I  cap  satisfy  the  Senator  that 
what  I  said  Is  altogether  true. 

Mr.  PURCELI^     To  what  deimrtment  does  the  Senator  refer? 

Mr.  GALLINGER.  All  the  departments.  I  think  if  you 
would  go  to  the  Public  Printing  Office  and  take  a  census,  even 
bef(»re  the  election  yesterday,  you  would  find  that  you  have  got 
a  majority  there.     That  Is  my  judgment. 

Mr.  President,  I  want  to  call  the  attention  of  the  Senator 
from  (ieorgla  to  the  fact  that  this  committee  is  authorized  to  do 
the  very  thing  that  the  Senator  does  not  want  to  have  done. 
This  committee  Is  authorlziHl  by  the  terms  of  the  resolution  to 
employ  ex|ierts.  This  committee  can  put  100  experts  in  the 
field  if  it  choost'S  to  do  so.  They  can  be  all  Republicans,  pro- 
vided our  Democratic  friends  on  the  committee  will  allow  it. 

Mr.  BACON.  Does  the  Senator  mean  by  that  that  the  cora- 
mitte«»  is  authorized  to  employ  exi^erts  and  to  send  them  out  to 
take  testim<myV 

Mr.  (iALI.INGER.    I  think  so. 

Mr.  BA(\)N.    The  Senator  did  not  hear  my  question. 

Mr.  GALLINGER.    I  beg  the  Senator's  pardon. 

Mr.  BACO.X.  I  Inquire  does  the  Senator  understand  that  the 
resolution  authorizes  the  committee  to  employ  exi)ert8  to  go  out 
and  take  testimony? 

Mr.  <J.VLLI.\<;ER.  I  have  an  Impression  that  under  the 
terms  of  this  resolution  the  committee  can  do  that. 

Mr.  L0D(;E.     Not  take  testimony,  but  gather  statistics. 

Mr.  GALLINGER.     Of  cours<'.  gather  statistics. 

Mr.  LODGE.  There  Is  no  other  way  of  getting  statistics  that 
was  ever  heard  of  under  any  government  on  earth.  The  statis- 
tics brought  in  here  by  each  one  of  us  are  not  worth  the  paiier 
thev  are  rea<l  from. 

Mr.  GALLIN(;ER.  I  think  the  committee  Is  entirely  author- 
lze<l  under  the  terms  of  this  rewilution  to  send  out  experts. 

Mr.  BACON.  I  understood  that  the  testimony  was  to  be 
taken  under  oath ;  and  how  it  is  that  a  part  of  it  is  to  be  under 
oath  and  a  part  of  it  not  under  oath  I  do  not  know. 

Mr.  GALLINGER.  The  Senator  from  Indiana  [Mr.  Bev- 
ebiogeI  wonld  Uike  it  under  postage  stami»s.  [Tjiughter.]  I 
think  that  the  testimony  that  comes  to  us  from  the  great 
bureatis  and  departments  of  this  Government,  not  taken  under 
oath.  Is  given  very  serious  attention  by  the  members  of  the 
Senate. 

Mr.  BACON.     Y.-s. 

Mr.  G.VLLINGER.  And  It  Is  gathered  by  competent  men.  who 
are  tinder  the  civil  senlce  and  who  are  supposed  to  be  honest 
in  their  work.  They  may  not  get  the  exact  facts  in  all  cases, 
and  they  might  not  get  tlicm  If  they  were  qifalified  to  administer 
oaths  in  securing  the  Information.  The  entire  census  of  the 
Unlte«l  States  Is  to  l>e  taken  without  anybody  being  sworn,  and 
we  are  l»ound  to  believe  that  it  is  approximately  correct  when 
it  conifs  here. 

Mr.  B.VCO.N.     That  Is  necessarily  so. 

Mr!  LODGE.  That  Is  all  we  proiwse  to  do — to  get  the  facts 
in  the  best  iM>ssible  way. 

Mr.  BAC<^>N.  What  Is  the  object  of  the  resolution  In  provid- 
ing that  there  should  l>e  any  testimony  under  oath  l)efore  that 
committee? 

Mr.  GALLINGER.  When  we  call  witnesses,  of  course  we 
swear  them.  The  ct»mmitti*e  has  sworn  every  witness  who  has 
apiH»ared. 

Mr.  LODGE.  Mr.  President,  If  the  Senator  from  New  Hamp- 
shire will  allow  me  for  a  moment,  we  might  sit  here  fur  a 
thousand  years  and  hear  witnesses  under  oath  and  not  advance 
the  purpose  of  this  Inquiry  a  i«rtlcle. 

Mr.  BACON.  I  think  It  would  advance  somewhat  In  that 
length  of  time ;  otherwise,  there  would  be  but  little  use  f«»r  such 
an  Inquiry. 

Mr.  LODGE.  We  might  perhaps  nave  successors  who  could 
do  it  In  that  perl«)d. 

Mr.  GALLINGER.  Mr.  President,  when  I  arose  I  meant  only 
to  occupy  a  moineiit. 

Mr.  OVEUM.V.V.  Will  the  Senator  allow  me  to  ask  him  a 
question? 

Mr.  GALLINGER.    Certainly. 


Mr.  OVERMAN.  I  do  not  know  whether  I  correctly  under- 
stotxi  the  Senator;  but  I  underst«x>d  him  to  say  the  object  of 
the  I'ommittee  is  to  send  out  experts  from  the  different  deiJart- 
ments. 

Mr.  GALLINGER,  I  think  we  have  called  upon  the  Secre- 
tary of  Agriculture  for  information;  we  have  called  on  our 
foreign  represt'utatives  for  Information,  and  I  know  of  no 
rejtson  why  we  could  not  call  on  the  IVpartment  of  Commerce 
and  Labor  to  have  its  experts  in  the  field  collate  this  informa- 
tion. 

Mr.  OVERMAN.  Exactly.  Now,  the  Senator  says  he  desires 
to  send  out  experts  from  the  department.  These  exi»erts  get 
from  five  to  ten  dollars  a  day  and  traveling  exi>en8e8,  amount- 
ing from  two  to  three  and  four  dollars  a  day.  They  are  chosen 
men.  and  they  are  sent  out  now.  So  why  appropriate  $65,000 
to  pay  men  who  are  already  paid  by  the  Government? 

Mr.  GALLINGER.  Of  course.  If  they  were  doing  this  work 
for  the  committee,  they  would  not  be  doing  the  legitimate  work 
for  which  they  are  employed,  and  there  would  be  w»me  added 
expense.  I  do  not  know  that  it  will  take  $65,000;  and  I  do  not 
suppose  we  will  pay  it  out  unless  it  is  necessary. 

Mr.  OVERMAN.  If  department  officials  are  already  doing 
such  work  and  are  being  paid  by  the  Government,  why  should 
we  pay  them  a  cent? 

Mr.  GALLINGER.  It  is  certain  that  we  will  not  pay  two 
salaries  to  any  one  man. 

I  was  about  to  say  that  I  rose  simply  to  make  an  observation, 
that  if  we  are  going  to  do  this  work  according  to  the  terms  of 
the  original  resolution,  we  must  necessarily  get  the  comi>aratlve 
prices;  and  we  can  not  do  that  work  in  the  committee  room, 
nor  can  we  do  It  by  correspondence.  I  will  rei-eat  that  I  am 
not  anxious  to  have  this  approi)rlation  made:  I  am  not  anxious 
to  do  any  more  work  on  this  committee;  and  If  the  Senate  In 
Its  wisdom  decides  otherwise,  I  am  sure  the  Senator  from 
Massachusetts  and  all  the  other  members  of  the  committee  will 
fe<i  that  the  Senate  has  acted  with  equal  wisdom  as  when  it 
{lassed  the  original  resolution.     That  Is  all  I  care  to  say. 

Mr.  CI..AY.  Mr.  President,  will  the  Senator  allow  me  to  ask 
him  a  question? 

The  PRESIDING  OFFICER.  Dot^s  the  Senator  from  New 
Hampshire  yield  to  the  Senator  from  Georgia? 

Mr.  GAIJJNGER.  I  was  about  to  yield  the  floor;  but  I  will 
yield  for  a  question. 

Mr.  CLAY.  I  agree  with  the  Senator  that  If  this  resolution  Is 
going  to  be  carried  out,  not  only  $6.'>.000  will  have  to  be  pro- 
vided, but.  in  my  judgment,  a  very  much  larger  sum. 

Mr.  GALLINGER.     Possibly. 

Mr.  CI..AY.  I  believe  It  will  take  more  money  to  carry  out 
this  resolution  than  it  did  to  make  the  Investigation  with  regard 
to  Immigration,  and  I  believe  that  that  investigation  was  hon- 
estly made.  The  chairman  of  the  committee  said  so;  and  the 
chairman  of  that  committee  is  an  honorable  man. 

Mr.  G.\LLIN(;ER.  Probably  not  as  much  as  that.  If  the  Sen- 
ator will  permit  me.  because  that  committee  went  abroad  and 
made  extensive  inquiries  abroad,  which  are  not  contemplated  in 
this  case. 

Mr.  CI.^Y.  That  may  be.  but  this  is  a  very  broad  resolution, 
and  for  the  life  of  me  I  can  not  see  why  we  ever  passed  it.  I  do 
not  believe  that  the  slightest  good  will  ever  come  from  It.  I>et 
me  call  your  attention  to  the  rewWutlon.  The  committee  must 
ascertain  the  prices  In  1{>00  and  the  prices  now.  What  has  the 
committee  got  to  ascertain  In  that  connection? 

Mr.  G.\LLINGER.  And  presumably  that  would  mean  for 
each  year  since  1000  or  It  would  not  be  of  any  use. 

Mr.  CI.AY'.  I  think  the  Senator  is  correct.  Now,  let  us  see 
what  else  the  resolution  provides: 

In  making  Biich  Investigation  special  attention  shall  be  glren  by  the 
committee  to  the  subject  of  wajffs.  salarlet*.  and  farninp*.  and  If  the 
Inrrease  in  the  wim«>  has  kept  pace  with  the  Incnase  In  the  cost  of 
living;;  Increased  price.  If  any.  of  commodities,  Inclnding  such  article* 
as  beef.  hop*,  sheep,  and  meat.  Rrain.  provisions,  rents,  cotton,  wool, 
hides,  leather.  Inxits  and  shoes,  clothtne.  luml>er.  coal.  Iron,  steel,  oil, 
brick.  cem.Tit.  and  farmlnj:  iranlemrnts ;  statins  in  said  report  the  price 
to  the  producer,  the  wboleHaler  or  Jobber,  the  retailer,  and  the  cr>n- 
Rumer  at  which  said  articles  Included  In  the  investigation  by  said 
committee  were  distrlbut^-d  and  sold  In  the  year  IJMto,  and  the  piice  for 
th«ir  disposition  and  sale  at  the  t)res<nt  time.  It  shall  further  be  the 
duty  of  said  committee  to  ascertain  the  cost  of  pro<luction  of  said  arti- 
cles and  the  cost  of  their  distribution  and. sale  when  In  the  hands  of 
the  wholesaler  or  Jobl)er  and  the  retailer  between  the  sanoe  periods. 

Mr.  President,  it  Is  proposed  to  go  out  Into  the  country  and 
ascertain  how  much  it  takes  to  prtHluce  a  bu.shel  of  corn,  a 
bushel  of  wheat,  a  gallon  of  oil,  two  thousand  or  a  million  feet 
of  lumber,  and  not  only  that,  but  how  much  It  takes  to  produce 
a  pound  of  cotton  or  a  l»ale  of  cotton,  ^^^len  this  conmdttoe 
undertakes  to  do  this  work,  to  go  through  this  connfrv-  and  find 
out  how  much  it  takes  to  produce  farm  i^roducts,  they  will  never 
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be  •bl*'  to  rpt  th«»  Informntion.  In  mjr  opinion,  tonlaj-.  If  yon 
will  tnivol  throiicli  my  St.it»»  or  exm  throujrh  tlM>  State  «»f  the 
H*>nMtor  fnHJi  \«w  IliinipHbire.  I  doubt  If  a  i»ln|tle  fanner  In 
\\\v  S«'imt<«ri»  St.-tt»'  ••mi  tell  the  eoninilttt-e  how  niiK-h  it  woul«l 
pr>««t  to  pnHliK-e  M  t«»n  of  hnjr.  ami  I  dt>ul>t  If  a  farmer  In  Georgia 
coul<l  tell  the  c-oujmlttee  how  much  It  takes  to  produce  a  bushel 
of  «-«»ni. 

It  Ji«  work  that  In  Imprnetleable;  that  will  never  hrlnp  nN>nt 
any  reKoltM;  it  will  <'on<»un»e  w<>ek8  and  m<»nthH  and  y«irs  <if 
the  time  of  tlH'  S«Miate.  ami  never  d<>  one  cent's  worth  of  p«hI  to 
the  Anieiicnn  i*^H»le.  In  my  Jmltnuent,  It  will  take  ^ears  to 
carry  out  tlie  |>ur|H>!«>  of  the  r<»«>lutlon.  The  ooniniittee  in  rlj-'ht 
If  the  nmimittee  intemls  to  cwrrj-  out  the  resolution  adopti^l 
by  the  Setiate;  but.  in  my  opinion.  |ur».(m<>  will  hardly  U-uin 
tbla  work.  We  will  start  It.  and  In  alnnit  a  year,  at  the  next 
•emion  of  r«»npr»"«a.  t>erhap!«.  Home  .*«enator  will  rlHe  in  his  place 
and  «iy.  "Mr.  IV^-niflent.  the  work  Is  alwmt  one  third  ncc«>ni- 
pHRhffl  and  fU«MN»»  more  In  ne«-e)«sary  to  complete  It."  and  at 
the  end  of  two  yearn  we  nhall  pr«»»>ably  In?  tol.l  that  JlSNi.tHMl 
will  b»*  n««r«««aary  to  complete  it.  Th«t*e  Inv^-stij-'ations  In  nine  , 
oases  out  of  ten  amount  to  nothing.  The  truth  of  it  Is  we  have 
e«1U4^ted  the  American  people  to  l»elieve  to  a  large  extwit  that 
('ongn»«s  can  take  care  of  tliem  aiMl  make  a  living  for  them. 
When  we  give  to  every  Anjerican  ritiz«'n  an  equal  ami  fair 
chaiMv  In  the  race  of  "life.  n»en  In  their  Imlivldual  capacities 
should  work  out  their  own  Hiuincial  jwUvation. 

Mr.  GAIJJNT.KIl.  !^lr.  President.  I  agree  with  the  Senator 
from  c;e«irg1a  to  a  c«»nt»i«b'rable  extent.  Wh«»n  I  first  resid  this 
resi.hitlon  I  was  utterly  aj'imlle*!  at  the  lalK>r  that  was  to  be 
place«l  upon  a  whH't  committee  of  this  bo<ly.  I  made  a  nunlest 
rerpiert  that  I  should  not  l>e  put  on  that  committee  when  It  was 
suggestetl  to  nie  that  I  might  l>e  askeil  to  si-ne  ujion  It.  I  was. 
however.  pla«-«<«l  on  the  c<immltte<'.  and,  as  Is  my  habit,  I  t«H»k 
up  the  addltion.nl  work.  I  do  it  oftentimes  wlH«n  I  ought  not 
to  do  It.  We  have  cinisclentiously  iierfonne*!  our  duty  as  we 
bare  understood  It  up  to  the  present  nrnment. 

If  tb»  terms  of  this  rewdution  are  to  be  compiled  with,  even 
to  any  very  «i»nslderable  extent.  It  Is  manifest  that  the  cvui- 
mitttV'  must  have  a  very  considerable  amount  of  immey  and 
that  they  must  extend  their  oiterations  outside  of  the  city  of 
Washington:  but  as  I  have  before  statwl.  I  am  not  arguing  In 
faror  of  this  appropriation.  If  the  Senate  thinks  It  wise  not 
to  grant  It  that  ends  the  matter. 

\\r.  <'!IAWK<>U1>.  Mr.  I*r«»sident.  T  think  It  Is  only  fair  to 
this  committee,  sim'e  It  has  b«>en  draftetl  Into  this  8«'rvice  under 
the  res«ilutk»n  of  the  S«'nate  and  Is  in  the  mitlst  of  the  work, 
to  have  the  sltmitlon  which  It  faces  put  frankly  before  the  Sen- 
ate, and  then  let  the  Senate  take  the  respiMislblUty  of  either 
relieving  the  «-ommitt«M'  or  else  placing  under  the  control  of  the 
conunittee  BurtUient  nwans  to  conclude  the  work  ao  that  the  re- 
•ulls  may  have  some  value. 

I  s|>«'nt  practically  all  of  my  vacation  last  summer  lo«tklng 
tnto  the  Bubjwt.  btvause  I  rejillzetl  that  It  was  a  question  in 
which  everywhere  there  Is  an  active  Interest.  A  matter  of 
which  we  had  i-onmion  knowledge  had  oi-curred;  that  Is.  the 
trend  of  prit-es  had  gone  up.  In  many  Instances  with  foo<l 
prtMlncts  prU-t-s  were  so  high  as  to  be  oppressive  in  cities  and 
In  son>e  lo(*a titles. 

With  what  Information  and  data  I  had  I  spent  some  time 
UH»klng  Into  the  nmtter.  and  It  Is  one  of  such  wide  interest  that 
we  can  not  affonl.  now  that  we  are  Into  it.  to  treat  it  lightly,  or 
to  view  It  simply  fn»m  the  standpoint  of  Its  iH»8sible  bearing  in 
Mxne  partisan  phase  <if  iiolitics.  I  think  it  is  imfortnnate  to 
bring  an  element  of  that  kind  into  this  discussion  at  all.  It  Is 
not  fair  to  tl»e  c«>mmittw\  which  has  on  It  representatives  of 
bt>th  of  the  great  parties  here,  and  each  memlH-r  of  which,  I 
am  sntistieil.  Is  disluteresttHl— absolutely  disinterested — so  far 
as  tht>  results  may  tN.>  in  a  uarn>w  partisan  sense,  to  In  any  way 
emlttirrsiss  <»r  hand'cap  the  free  Investigation  by  having  lnj«««-t»>d 
into  It.  either  directly  or  ludlre<.'tly.  Us  inwsible  eflfei-t  In  some 
partisan  feature. 

Tlie  ctimmitlee  started  ont  with  the  Intention,  first,  of  avall- 
\  teiE  Itself  of  all  tl>e  infomuitlon  that  could  be  secured  upon  this 
subje«-t  as  to  prices  abroad  and  wages  abroad  by  calling  u|K)n 
the  repres»»nlativt«s  of  the  government  In  foreign  countries  for 
that  Infonnation.  I  do  n<»t  think  any  meml»er  of  the  Senate 
woubl  lia\e  expected  that  we  should  aend  a  8ub<»mmitte«>  to 
Kngland.  to  Germany,  and  to  France  X.o  make  Investigations 
there,  and  to  call  witnesses  uiK>n  tl»e  stand,  to  put  them  under 
oath  and  und«^r  examination  for  the  puriwse  of  getting  inforum- 
tlon  as  to  prices  abrvitl.  Hut  the  Cttmiulttee  has  availed  itself 
of  the  only  practliTil  way  of  8»>rurlng  tliat  Information  by  call- 
ing u|ion  the  represent  at  Ives  of  the  t^ovemment  for  it :  and,  as 
the  ctujlmian  of  tlie  committee  has  sai«l,  a  large  anKMint  of  very 
ns^'ful  infonnati«Hi  u|M>n  that  subjtvt  is  already  iu  the  liaxids  of 
the  committee,  and  more  is  exitected. 


The  committee  called  into  cooperation  with  It  that  depart- 
ment of  the  (iovernment  which  I  think  Is  in'tter  «Hiui|>i>ed  and 
better  qualified  to  conduct  this  Investigation' than  any  other 
deiMirtment  of  the  c;overnment.  and  which  already  has  statistics 
covering  a  very  large  iwrt  of  what  must  In?  brought  into  this 
lnv*>stigJition,  Cf)mlng  d«»wn  to  and  Imludlng  I'.Nts.  as  to  wages 
and  whol»>sale  and  retail  prices,  and  that  Is  the  Uejwirtment 
of  Commerce  an<l  Ijilnir.  And  all  the  lnf»»rmati«»n  tliat  luis 
been  w-curt-d  by  that  dei>artmeiu  up  to  and  Including  the  yenr 
l!M»s  will  N'  plactxl  at  the  di.siK>sal  of  this  coumiitttH',  and  Is 
available  now. 

The  connnitt«v  went  Into  an  Investigation  by  calling  wltnes.ses 
here,  as  has  In-en  said,  from  Klchmond.  Va.,  fn.m  Texas,  from 
New  York  City,  from  Hoston.  from  rhiladelphia.  from  llaltl- 
more.  and  In  the  city  of  Washington,  and  wiHit  into  various 
inquiries  In  relation  to  UM*at  prodtu-ts. 

We  have  actpiirwl  and  plai-etl  uiNin  the  record  practically 
all  that  can  l>e  securetl  In  this  fashion  in  relation  to  meat 
fipKlucts.  But  where  are  we  to  go  for  reliable  information, 
thorough  Information,  comprehensive  Infonnation.  as  to  retail 
prices  throughout  the  Vnlte*!  States  and  as  to  wages  through- 
out the  rnlte<l  States  for  the  year  liM»H  and  the  yi'ar  ItUd.  so 
far  as  IJHO  has  advanc-edV  Where  are  we  to  get  that  in- 
fonnation ? 

Would  the  Senator  from  Georgia  [Mr.  Ct.ayI  think  that 
within  the  time  at  the  dlsjiosal  of  this  committee  we  could 
go  from  one  city  to  another,  hold  ojhmi  Inquiries  ami  sununon 
witness's,  and  put  them  under  examination  and  cross-examina- 
tion, and  that  It  woul«l  Iw  practical  for  us  thus  to  get  the  com- 
prehensive infonnation  covering  the  entire  area  uimhi  all  of 
these  phases  that  are  called  for  in  this  resolution?  It  Is  utterly 
lmp<»asible,  utterly  impracticable. 

The  thought  we  have  In  mind  and.  I  think,  the  puri)oso  of 
the  resolution  and  the  appn>priation  is  to  allow 

Mr.  IlKVKUIDGE.     Mr.  lYesident 

Mr.  CKAWFOUn  (c<»ntlnulng>.  Is  to  allow  this  committee  to 
avail  lts«^lf  of  that  great  arm  of  the  Govennnent.  the  iH'partment 
of  Commerce  and  lj»lM>r.  In  one  sense,  by  having  detaih"*!  and 
placed  at  It.s  service  experts  and  employees  who  can  go  out  over 
the  country  and  secure  this  infonnation  better  than  this  com- 
mittee can  secure  It. 

Mr.  BKVKHIDGE.     Mr.  President 

Mr.  CUAWF(IUI).  I  will  yield  to  the  Senator  from  Indiana 
In  just  a  moment.     I  want  to  finish  what  I  have  in  my  mind. 

The  Informatlrm  collecte<l  by  the  r>e|>artment  of  Commerce 
and  lJtlK)r  Is  Information  which  is  nctvpt«l  as  of  great  value 
everywhere,  and  It  ought  to  Ik'.  Mr.  Nelll.  Commissioner  of 
I.jilM>r.  was  before  our  coinmittei*.  He  told  us  how  they  pro- 
ceeibil  to  make  the  Inquiries  and  get  the  Information  concerning 
retail  prices  which  they  colli-ct,  how  they  u»»  the  suavlter  In 
nnxlo  method — the  methf>d  of  sending  one  man  after  another 
anil  getting  access  to  the  books,  going  through  the  books,  and 
ascertaining  from  this  dealer  and  that  dealer  the  range  of 
jtric^-s  of  tlie  months  and  making  their  comjiarlson.  If  one  man 
falh*d  to  do  It.  he  detalletl  another.  There  Is  an  etficlency, 
there  Is  an  equipment,  there  is  an  orgnni/jitlon  there  dirwted 
esjioi^'lally  to  this  manner  of  ln<piirj-  wliich  can  get  the  informa- 
tion as  It  can  be  secured  lu  no  other  manner. 

They  can  get  it,  as  It  would  l>e  impossible  for  us  to  get  It.  by 
calling  in  witnesses  and  having  tliem  know  beforehand,  and  hav- 
ing them  arniwl  iH'forehand  against  the  imiuiries  that  might  dis- 
close conspiracies  iu  restraint  of  trade.  By  undertaking  in 
that  oiH'u  manner  to  wnnire  the  information,  you  fiush  tlie 
game;  you  put  it  l>eyond  your  reach.  But  through  these  ave- 
nues, which  the  IVpartinent  of  Conunerce  and  IJtlK>r  can  fur- 
nish and  d«)es  furnish,  this  Information  can  be  secure<l,  an<l  If 
we  are  to  dis<T<^lit  it  btHrause  the  witness4>s  w«'re  not  alwnys 
sworn,  becatise  there  was  not  an  open  public  examination  and 
cross-examination,  then  we  will  overthrow  and  destroy  all  cre- 
dence that  is  to  be  placed  iu  this  vast  fund  of  Infonuatlofa  se- 
cunnl  bv  the  rKM»artnieut  of  Commerce  and  LalK»r. 

Mr.  OVERMAN  rose. 

Mr.  CUAWFORD.  What  are  these  enumerators  doing  that 
are  being  sent  out  by  the  Bureati  of  the  Census?  Art*  we  to 
sjiy  iHvause  they  go  into  the  family  and  Inquire  from  the  hejid 
of  the  household  how  many  members  there  are  and  their  ages, 
and  whether  or  not  there  Is  a  mortgage  up<in  the  homestead, 
l>ecau8e  they  are  not  cross-examine«l  and  put  under  oath,  the 
testimony  Is  to  be  treated  as  unreliable  and  untrustworthy 
and  of  no  value?  We  always  proc«Nil  In  that  way  in  pttherlng 
information  of  this  character,  and  It  is  proposed  here  to  pur- 
sue that  usual,  reliable,  and  effwtlve  meth<Hl  In  securing  Infor- 
mation such  as  has  been  found  in  the  past  to  t>e  trustw<»nhy. 

Mr.  OVEKMAN  and  Mr.  SMITH  of  South  C:irollna  addresst^l 
the  Chair. 
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The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  vteld.  and  to  whom? 

Mr.  c'raWF<»RD.  I  yield  to  the  Senator  from  North  Caro- 
lina.    I  have  kept  him  waiting. 

Mr.  OVERMAN.  I  understand  the  Senator  from  South 
Dakota  says  the  idea  of  the  committee  aiMl  the  Intention  of  the 
commltte«»  are  to  employ  these  learu«"«l  and  ex|>erlenc»>»l  experts 
of  the  de|>artment  to  go  over  the  coimtry  and  get  this  Infor- 
mation.    Do  I  correctly  understaml  the  Senator? 

Mr.  CRAWFORD.  To  avail  themselves,  so  far  as  they  can, 
of  that  aid. 

Mr.  OVERM.\N.  Those  experts  are  already  employed  and 
paid.  This  Congress  has  appropriates!  a  surtl«'ient  amount  of 
money  to  pay  them  and  i»ay  their  subsistence.  My  i>olnt  is.  why 
m:ike  this  large  appropriation?  It  Is  admltttxl  here  it  will  be 
larger  than  $«'>r..UM). 

Mr.  rRAWF(»RI).     I  do  not  know  alxtut  that. 

Mr.  OVERMAN.  If  we  have  to  use  those  men,  why  this 
approjirlation? 

Mr.  CRAWFORD.  Would  It  be  fair  to  the  Department  of 
Commerce  and  I.^dMir.  In  which  these  men  are  employed,  which 
is  conducting  Its  regular  work  through  these  men.  to  take  them 
out  of  their  regular  employment  and  take  the  money  that  was 
Intended  to  Ix'  paid  to  them  for  the  prosecution  of  their  repilar 
work  and  transplant  them  Into  the  work  of  this  committee, 
allowing  that  department  nothing  with  which  to  employ  men 
to  put  into  their  phuvs?  If  we  are  to  withdraw  them  and  have 
them  detailwl  for  the  use  of  this  committee,  sliould  not  the 
funds  be  providetl  for  for  iKiying  them.  In  order  that  their 
plact's  may  be  taken  by  others,  as  they  probably  would  be,  to 
be  satlsfii-d  out  of  the  fund  approprlattni  for  that  puriK>se? 

Mr.  OVERMAN.  These  exi>erts  are  doing  the  very  work 
now,  the  Senator  says.  In  the  line  of  their  business. 

Mr.  CRAWFORD.     Some  of  them,  probably. 

Mr.  OVERMAN.  And  they  are  now  being  given  their  ex- 
penses and  from  $o  to  $10  a  day  salary. 

Mr.  CRAWFORD.     St»me  of  them  are,  probably. 

Mr.  OVERMAN.  Why  appropriate  more  money  for  it?  If 
you  can  ust»  them — thsit  Is  my  ix»lnt — the  appropriation  Is  not 
resilly  neede<l.  You  csiu  go  to  the  deiwrtment  and  get  exin^rts 
who  are  already  paid  by  the  Government,  and  send  them  out. 
Any  department  of  this  (iovernment  >»-ill  assign  men  to  this 
committee,  and  it  can  wnd  them  anywhere  In  this  country  for 
this  business.  My  jKjint  Is,  If  you  will  not  employ  exi)ert8,  I 
am  afraid  s«»melMMly  will  be  employe«l  who  does  not  know  as 
well  as  thi"8e  exiK'rts  of  that  department.  I  prefer  to  have 
these  men  who  are  skllliHl.  and  not  to  send  out  some  men  who 
are  not  skilled  In  this  business.  I  can  m»t  understand  why  this 
appropriation  is  asked  for,  unless  It  Is  Intended  to  employ  some 
men  outside  of  the  department. 

Mr.  CRAWFORD.  As  to  the  amount  of  the  appropriation 
and  the  necessity  for  it,  I  can  say  this  only :  I  have  no  knowl- 
edge as  to  what  that  work  will  cost.  The  work  was  outlined, 
as  I  understand,  and  it  was  placetl  l)efore  the  men  in  the  De- 
partment of  Commerce  and  Labor  who  are  In  a  iK)sition  to 
Judge  <»f  what  it  would  cost  and  the  time  It  would  take  to 
colle«'t  It,  ami  these  figures  are  the  ones  which  they  gave  after 
paring  it  down  to  tiie  minimum.  Is  not  tliat  correct,  I  will 
ask  the  Senator  from  Massachusetts,  the  chairman  of  the 
committee? 

Mr.  LODGE.  The  Senator  from  South  Dakota  is  quite  cor- 
rect In  what  he  says.  We  said  to  the  Deimrtmeut  of  Commerce 
and  Ijibor  we  want  certain  information  In  order  to  make  com- 
parisons. "  Have  you  got  It?"  No ;  tiiey  had  not  got  it.  "What 
win  it  cost  to  get  It?"  The  estimate  was  flSo.CKX).  We  went 
over  that  and  re<luced  It  to  the  lowest  ixwslble  terms,  which 
was  |<M.OOO.  That  is,  to  get  the  information  we  want.  If  the 
Senate  and  the  country  do  not  want  that  Information,  of  course 
the  commltte<'  will  be  content. 

Mr.  CRAWFORD.  I  feel  Just  exactly  as  Is  suggested  by  the 
chairman  of  the  committee. 

Mr.  SMITH  of  South  Carolina.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  South  Carolina? 

Mr.  CRAWFORD.     Yes. 

Mr.  SMITH  of  South  Carolina.  The  Senator  made  a  state- 
ment a  moment  ago  that  the  committee  in  swearing  Its  witnesses 
would  flush  the  game  and  prepare  the  men  who  are  guilty  of 
conspiracies  In  restraint  of  trade  against  giving  the  truth  before 
the  committee,  and  that  these  parties  sent  out  incognito,  as 
It  were,  could  get  access  to  Information  that  we  could  never 
hope  to  obtain.  I  am  sure  the  Senator  from  South  Dakota  does 
not  mean  to  Insinuate  tliat  this  committee  would  use  such  meth- 
ods of  gaining  luformation,  and,  in  a  Republican  Government. 
with  the  arm  of  the  law  that  we  have,  have  a  man  go  in  under 


a  false  guise  and  spy  upon  the  books  of  any  concern  in  America, 
and  then  believe  his  testimony. 

Mr.  CRAWFORD.    Oh,  the"s«»nator  did  not  understand  me. 

Mr.  SMITH  of  South  Carolina.     I  hope  he  will  explain  It. 

Mr.  CRAWFORD.  I  was  simply  calling  attention  to  the 
method  which  one  of  the  representatives  of  the  Dejiartment  of 
Commerce  and  Ij»l>or  gave  to  us  as  to  the  way  In  which  they 
secuHMl  Information.  They  did  not  s«vure  It  by  treachery ;  they 
dhl  not  secure  It  in  any  way  by  bad  faith  ;•  but  they  did  secure 
it  through  diplomatic  representatives  who  knew  how  to  approach 
men  and  how  to  get  this  Information,  while  others  might  have 
rep«»lled  them  rather  than  have  securest  it. 

But  It  seems  to  me  there  are  two  extreme  views  presentesl 
here,  and  that  the  plain  and  reas4»nable  course  lies  betw«Mm 
them.  The  junior  Senator  from  (Jeorgia  [Mr.  Ci.\y]  Is  appalled 
at  the  enormous  expense  Involved  In  acquiring  this  Information, 
and  the  endless  time  It  would  take,  while  the  Senator  from 
Indiana  fMr.  Bkvfridge]  would  lead  us  to  believe  that  by  the 
ex|»enditure  of  a  few  i>ostage  stamps  and  only  a  dollar  or  two 
for  telegrams  we  could  secure  this  luformation. 

I  think  the  situation  Is  one  where  the  Senate  will  see  that 
the  reasonable  8c«ii)e  of  the  Inquiry  lies  midway  between  these 
two  views.  You  can  not  secure  this  information  and  have  it 
thorough  and  have  an  ec*>nomlc  value  attached  to  it  unless  It  Is 
sufficiently  comprehensive  and  thorough  as  to  be  not  only  reli- 
able, but  reprt»sentatlve.  That  can  not  be  done  by  the  expendi- 
ture of  a  few  2-cent  postage  stamps.  It  will  take  a  numl>er 
of  months. 

As  the  Senator  from  New  Hampshire  has  said  as  to  himself, 
I  was  reluctant  to  undertake  this  task.  I  could  see  tlie  enor- 
mous difficulties  that  attended  It.  I  could  see  that  even  when 
the  results  were  returned  they  could  easily  be  attacked  on  the 
ground  that  there  were  many  things  which  had  not  receh-ed 
the  exhaustive  Investigation  that  was  demanded.  But  the  Sen- 
ate drafted  us  Into  Its  service,  and  we  are  in  the  midst  of  our 
work:  and  now  the  question  Is,  What  are  you  going  to  do  with 
us?  Are  you  going  to  leave  us  here  In  tlie  midst  of  the  prosecu- 
tion of  this  work,  unfinished  and  Incomplete,  or  do  you  desire 
that  we  drop  It.  or  do  you  desire  that  sutflcient  funds  shall  be 
given  so  that  we  may  make  an  inquiry  effective  and  give  some 
results?  It  Is  a  matter  of  indifference  to  me  personally  what 
the  Senate  does,  but  I  think  we  are  cutitled  to  have  a  decision 
here  In  regard  to  It 

Mr.  S.MITH  of  South  Carolina  addressed  the  Senate.  After 
having  spoken  for  some  time. 

The  VICE-PRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rlve«l 

Mr.  IvODGE.  I  desire  to  give  notice  that  I  shall  move  to 
take  up  the  resolution  to-morrow,  as  I  think  the  committee  is 
entitled  to  a  decision. 

The  VICE-PRESIDENT.  The  Chair  lays  before  the  Senate 
the  unfinished  business,  which  will  be  stated. 

The  Secretabt.  A  bill  (S.  6737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approved  February  4,  1887,  as  heretofore  amended, 
and  for  other  purposes. 

COUNTY  OF   SIEBHA,   N.   MEX. 

Mr.  BEVERIDGE.  I  ask  unanimous  consent  that  the  un- 
finished business  l>e  temporarily  laid  aside  and  that  Joint  reso- 
lutions 92  and  03  be  considered  now.  I  will  state  In  a  mo- 
ment the  reason"  for  action  now. 

Mr.  KEAN.     The  unfinished  business  Is  before  the  Senate? 

Mr.  BEVERIIHiE.  I  know:  It  will  take  unanimous  consent 
to  lay  It  aside;  but  I  have  asked  the  Senator  In  charge  of  the 
bill  and  other  Senators  on  t>oth  sides  who  are  interested  for 
onlv  a  brief  time. 

The  VICE-PRESIDENT.  The  Senator  from  Indiana  asks 
imanlmous  consent  that  tlie  unfinished  business  be  tenqKirarily 
laid  aside  and  that  the  Senate  consider  Senate  Joint  resolutions 
92  and  93. 

Mr.  ELKINS.    If  It  does  not  lead  to  debate. 

Mr.  BEVERIDGE.  I  will  withdraw  the  request  If  It  leads  to 
a  moment's  debate. 

The  VICE-PRESIDENT.  The  unfinished  business  will  be 
laid  aside  temporarily  If  there  be  no  objection.  The  Senator 
from  Indiana  asks  unanimous  consent  to  proceed  to  the  consid- 
eration of  the  joint  resolution  (S.  J.  Res.  92)  disap|)roving  cer- 
tain laws  of  the  territorial  legislative  assembly  of  New  Mexico. 

There  being  no  objection,  the  Senate,  as  in  Committee  of 
the  Whole,  proceeded  to  consider  the  Joint  resolution  (S.  J. 
Res.  92)  disapproving  certain  laws  of  the  territorial  legislative 
assembly  of  New  Mexico,  which  had  been  rei»orte«l  from  the 
Committee  on  Territories  with  au  amendment,  to  strike  out  all 
after  the  resolving  clause  and  to  Insert : 

That  the  act  of  the  thlrty^lehth  lejflslatlre  auembly  of  the  Terri- 
tory of  New  Mexico,  eatltled  "An  act  to  abolUh  the  countr  of  Sierra, 
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CTMtrd    1^    the    l^-Uiatlre   lUMBbljr    of    18M.    chanter    109,    approTMl 
April   .1.    M«<4.    nn<i  «T<«iflne   a    n<*w    county    with   dlfr»'r«»nt    ttoim'larlos 
Wtdi   tlif  n!ttu»>  <if  Slf-rra.  iin<!  for  <>th«'r  uufpo»i«i."  approvt-d  March    17. 
IO<.;»    nroi    iH   kouwn   aa   <-b«pW>r   rtl    of   the   actH   paaafti    br   said    thirtv 
«•'  MVP  a»wuil>|>    <»f  the  Ttfrrltorj  of   New   Mexico,   ia  htrelijr 

<li  'iid  det-lared  null  and  of  no  eftect. 

Tlif  atii«>f)(liiic!it  wax  njiriHHl  to. 

TIm'  Joint  H'solntioii  was  r»*iKirted  to  the  Senate  as  atueiidtHl, 
an*l  tin*  aiiH>i)«hti«*iit  was  couciirrwl  In. 

Tlu"  joint  re)*.liitlon  was  onhTi-tl  to  l>e  enj;n'*)8fied  for  a  third 
rKidiiitf.  n*:t<l  tlie  thinl  tiiuo,  antl  luistMnL 
Tlif  |ireiinii>lt>  was  stricken  out. 

Mr.  HKVKItnM;K.  T»u«  t.tli.r  Joint  n'solutlon  Is  even  shorter. 
I  ask  th«"  S«-nate  !»•  eonsiilfr  S^-nate  Joint  resolution  US,  a  uiniiiar 
joint  rttM.lutlon.     I  will  exphiin  it  to  the  Senate. 

TlM*re  iH'iiiK  no  objection,  the  Senate,  as  in  C«>nimlttee  of  the 
Whole,  iinH-«>«^Ied  to  the  ctmslderation  of  the  Joint  resolution 
(8.  J.  l:es.  IT.)  (lisjipproviujr  certain  hiws  of  the  territorial 
lejrlslativc  as.<k'niMy  of  New  Mexico,  which  had  lieen  reiH>rtc«l 
fr«»ni  th«»  roiuiiiittit»  «>n  Territories  with  an  aiueudujcut  to  strike 
out  all  after  the  rcsolviujr  chtu.se  and  Insert: 

That  the  act  of  the  thlrtr^ljjhth  legislative  asseml.lv  of  the  Terrl- 
■  L  P'  *^***^  Mexico  entitled  ".^n  net  to  amend  an  act  of  the  thlrtr- 
elirhfh  lecUlatlre  awemt.ly  entitled  •.\n  act  to  abolish  the  connty  of 
Sierra  created  by  the  lejflslatlTe  aaaembly  of  1HS4,  chapter  10'.».  ap- 
pruved  April  ».  lss4.  and  crentlnjc  a  new  county  with  different  iN.un- 
aarlca  with  the  naji.e  of  Sierra,  and  for  other  purjKjses,"  "  approvf^l 
Marrh  17.  1!»4»0.  and  known  nn  chapter  7S  of  the  nets  passed  by  said 
thIrty-eMchfh  leitlslatlre  an«einhly  of  the  Territory  of  New  MexUo.  is 
Mfeby  diitappruveil  and  declared  null  and  <if  n«.  etfect. 

Mr.  BKVKKII>(;K.  This  is  the  unanimous  report  of  the 
Committee  on  Territories,  and  I  will  explain  It  in  a  very  few- 
ten  fences. 

Mr.  KFLVX.     We  understand  It;  let  us  p«s«  It. 

-Mr.  HKVERIIKJE.  Very  well.  If  everybody  apn^es  that  It 
Bhall  iiass. 

Mr.  Mo.XKY.     EvorrlKKly  acrees  to  It.  I  think. 

The  VICFM'UESIDKNT.  The  question  Is  on  apiwlng  to  the 
am^^ulment  of  the  committee. 

Mr.  STONK.     The  Senator  says  everybotly  aprVes  to  It    Does 

It  take  0  or  7  j^aees  of  a  bill 

'Mr.  BEVEKIIKJE.     The  reason  for  It  I  will  explain  to  the 
:  flmator. 

The  Joint  resolution  as  It  came  to  our  committee  absurdly 

qnot.il  In  full  the  law  which  It  was  desired  should  be  annulled. 

.  It    was   nonst'iisical   to   luml>er   up  the  record  with   It.   «>  we 

striK'k  it  Mil  out  and  simply  made  a  reference  to  the  measure 

I  we  want  dlsapi»n>ved.    That  Is  all  It  Is.     It  Is  better  form. 

I      Mr.   STONE.     I)o  I   understand  the   Penator  to  say  that  it 

was  a  unanimous  rejtort  of  the  committee? 

Mr.   BEVEUIIK^.E.     A   unanlnmus  reix>rt. 

Mr.  STONE.     Of  all  the  members  of  the  committee? 

Mr.  I»EVEKIIk;H  Of  all  the  menilK>ra  of  the  committee 
prvstent.  Indudini;  l>oth  DenKX>rats  and  Republicans. 

The  VKE  I'KKSinENT.  The  question  is  on  agreefng  to  the 
amendment  of  the  committee. 

The  amendment  was  agreed  to. 

The  Joint  r»>s«.lutlon  was  reporte«1  to  the  Senate  as  amended, 
ami  the  amentlnient  was  <-oncurnHl  in. 

Mr.  H.\('<).\.  Without  detaining;  the  Senate.  I  should  like  to 
•sk  the  Semit«tr  fn>m  Indiana  simidy  to  state  the  subject  of  the 
Joint  resolution :  not  to  go  Into  detail  at  all.  To  wliat  does  the 
legislation   relate? 

•Mr.  HEVEim>r,E.  It  relates  to  the  legislation  which  is 
di.sjM»prt>ve*l.  changing  the  wunty  seat  of  Sierra  County. 

Mr.  BACON.  That  is  all  right.  It  is  some  local  matter  of 
that  Territory? 

Mr.  BEVEUIIHJE.  Yes.  The  county  seat  of  Sierra  County 
had  S<X)  Inhabitants,  with  a  court-house  and  everything  else; 
and  it  was  removed  to  a  place  on  the  edge  of  the  county  whicli 
had  24  ()ei»|)le  in  it  They  subsequently  took  off  a  piece  of 
Soivrro  County. 

The   Senator   will    find   In   our   report  the  testimony  and  a 
nwmorlal  by  lH>th  the  Democratic  and  Republican  county  c-om 
mlttees  of  Sierra  County  and  «0  per  cent  of  the  people.     It  is 
only  ten  days  b«»fore  voting.    That  Is  the  reason  for  haste. 

Mr.  BACON.    I  merely  wanted  to  know  the  nature  of  It. 

Mr.  CI-\Y.  Will  the  Seiuitor  from  Indiana  inform  the  Sen- 
ate bow  this  clwuge  came  to  be  made  by  the  territorial  legisla- 
ture of  New  M  ex  lilt? 

Mr.  BKVEitliKiE.     Yes.  sir. 

Mr.  CLAY.  The  territorial  legislature  representing  the  peo- 
ple made  this  cliange  and  it  is  pru(>o8ed  ttuit  Congress  shall 
ciHiaffe  it  l>ack'' 

Mr.   BEVEKIIM;H     If  the  Senator  will  read  the  report  of 
the  committei'  and  the  tettimony.  which  is  brief  ami  very  muih 
to  ttie  iwint  ami  un-trntroverti-d,  and  is  set  out  in  full,  he  will 
,  to  tburuughly  cuuviucul  about  the  matter. 


I  I  presume*!  to  ask  unanimous  consent  to  pass  it,  for  th(>se 
r»'ns«ms:  First,  that  all  the  nienilx'rs  of  the  coiuuiitt«>e,  lK>th 
I>em<K'rat8  and  Itepublicans.  were  pivsent  and  favored  the  pas- 
sage of  the  Joint  resolution:  s«H-ontl,  that  It  is  sup]N>rted  by  the 
petitions  of  both  county  committees  down  there;  third,  that  the 
thing  is  manifestly  the  right  thing  to  be  done:  and  fourth,  that 
then*  are  only  ten  or  twelve  thiys  before  the  tHtM>  for  voting  on 
the  itjirtlcular  legislation  which  we  are  now  annulling. 

The  joint  re»»lution  was  ortlentl  to  Ik;  eugrosMsed  for  a  third 
reading,  read  tlie  thinl  time,  and  itassed. 

The  preamble  was  stricken  out. 

MENOMINEE  BIVEB  BBIIKJE. 

Mr.  MARTIN.  On  the  1st  instant  I  re|H>rted.  from  the  Com- 
mitt»'«'  on  Commerce,  with  aniendments  the  bill  ( S.  73G1)  to  give 
the  c.)ns<»nt  of  Con;:ress  to  the  building  of  a  bridge  by  the  cities 
of  .Mcnomin<'<'.  Mich.,  and  Marinette.  Wis.,  over  the  Menominee 
River,  and  the  bill  was  placeil  on  the  calendar.  I  move  tliat 
the  bill  be  recoiumitted  to  the  Committee  on  Commerca 

The  motlou  was  agreed  to. 

COl'BT  OF  COMMERCE. 

The  Senate,  as  In  Conuuittee  of  the  Whole,  resumed  consider- 
ation of  the  bill  (S.  G7o7)  to  create  a  court  of  commerce  and 
to  amend  the  act  entitled  "An  act  to  re;.'ulate  commerce,"  ap- 
proved February  4,  IbSl,  as  heretofore  amended,  and  for  other 
pur|M»ses. 

The  VICE-PRESIDENT.  The  Secretary  will  state  the  pend- 
ing amendment. 

The  Secbetaby.  On  page  13.  line  22,  after  the  word  •'  commis- 
sion." the  Senator  from  West  Virginia  [Mr.  Elkins]  i)rop<..ses 
to  insert  the  following  words : 

Which  agreement  shall  be  subject  to  the  approval  of  the  Interstate 
Commerce  Commission. 

Mr.  ELKINS.  At  the  request  of  the  Senator  from  South 
Carolina  [.Mr.  Smith  I.  who  was  alxtut  to  conclude  his  remarks, 
I  am  willing  to  lay  aside  the  unflui.shed  business  and  allow  him 
to  conclude  and  then  take  it  up.  The  Senator  says  it  will  not 
take  him  long. 

The  VICE  PRESIDENT.  The  Senator  from  West  Virginia 
asks  unanimous  ct>nseut  to  temi>orarily  lay  aside  the  unlia- 
ishttl  business.     Is  there  .objection?    The  Chair  liears  none, 

[Mr.  SMITH  of  South  Carolina  resumed  and  concluded  his 
sptHx.'h,  which  is  here  printed  in  full.] 

Mr.  SMITH  of  South  Carolina.  Mr.  Pres'dent  when  this 
resolution  looking  to  the  appropriation  of  H>r.,(XM)  for  the  em- 
ploying of  a  special  committee  to  Investigate  the  cost  of  living 
was  first  broache<l,  I  myself,  as  a  member  of  the  committee, 
was  rather  inclined  to  support  the  resolution,  bwau.'je  I  believed 
that  the  country  was  entitled  to  know  If  there  was  any  combi- 
nation of  men  or  any  combination  of  interests  In  restraint  of 
trade.  I  believe  that  we  should  know  tiie  dlsea»>  and  then 
pro<HH>d  intelligently  to  its  eradication.  After  I  had  begun  to 
study  the  question  certain  manifestations  of  the  people's  atti- 
tude began  to  explain  certain  features  of  this  thing  to  me  which 
before  I  had  not  properly  investigated  or  understood. 

The  scope  of  this  investigation  comprehends  the  whole  com- 
mercial and  financial  life  of  America,  and  if  the  procedure  in- 
stlgateil  by  certain  officials  of  the  Covernment  at  this  stage  of 
the  game  is  to  be  the  method  pursued  in  the  expenditure  of  the 
$tHl.liUO  I  am  unalterably  opposed  to  any  further  appropriation, 
and  believe  that  the  committee  had  better  be  abandoned. 

I  have  tH«fore  me  this  morning  a  certain  matter  which  to  most 
of  the  Senators  may  not  seem  to  amount  to  a  very  great  deal, 
but  npon  which  the  balance  of  trade  of  America  deitends.  The 
very  source  of  the  revenue  of  our  Government  largely  depends 
upon  one  article  of  American  production,  and  here  in  this  Hall 
last  year  we  heard  dlscusstnl  the  protection  of  American  labor, 
the  Increase  of  our  resoun-es.  the  fitsterlng  of  all  that  made 
for  the  enrichment  of  the  i»eople.  And  yet  the  very  first  result 
of  that  tariff  law.  which  did  not  keep  its  promise,  but  laid 
burtlens  still  higher  uixtn  the  people— the  rerj-  first  result  of 
the  enactment  of  the  Payue-Aldrlch  tariff  bill,  when  It  went  into 
effect,  and  even  before  it  went  Intt)  effwt  was  to  raise  the  price 
of  certain  articles.  The  people  began  to  become  restive,  and 
the  answer  of  the  people  as  to  the  high  c<»st  of  living  is  inMng 
expressed  In  the  fourteenth  district  in  Massachusetts  and  the 
Rochester  district  in  New  York.  Then  we  are  to  spend  $«V..(«»0 
In  Investigating  the  price  of  raw  material,  such  as  eggs,  butter, 
cheese,  meat  cotton,  wheat  any  and  everything  but  the  manu- 
factured article,  which  manufactured  article  is  the  real  cause 
of  all  the  trouble. 

Here  is  the  Attomey-Oneral  calling  upon  the  grand  Jury 
of  New  Y'ork  to  pmce*"*!  against  the  sinners,  and  It  lias  Indicted 
certain  cotton  bulls,  on  the  ground  that  they  have  entennl  Into 
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n  i)ool  In  restraint  of  trade.  I  suppose  there  is  no  man  on  the 
floor  of  this  Senate  more  familiar  with  the  cotton  question 
tluui  I  am;  and  I  want  to  exiWain,  for  tlie  benefit  of  the  Sen- 
ate, for  a  few  minutes.  Just  what  this  whole  busines.s  mejtns. 
I  do  not  charge  that  the  Attorney-General  of  the  United  States 
is  a  liarty  to  a  trick,  but  I  do  charge  that  until  he  purges  him- 
self he  is  the  victim  of  a  trick.  You  might  as  well  talk  of 
cornering  the  wind  as  to  8|ieak  of  cornering  the  cotton  crop 
of  America.  Here  we  have  the  si»ectacle  of  Mr.  Patten,  in 
the  grain  deal  of  the  West  putting  up  the  price  of  wheat  to 
wliere  the  world  is  clamoring  against  the  high  price  of  footl, 
and  there  is  no  Invt^tigatlon.  The  trust  puts  up  the  price  of 
ste««l.  as  the  main  steel  manufacturer  of  this  country  testities, 
and  there  is  no  investigation. 

Aiul  here  Providence  sends  sifisons  that  make  the  cotton 
crop  practically  one-third  short  with  the  demand  of  the  Wi»rld 
going  on  by  leai*  and  bounds,  10,000,000  more  spindles  today 
than  were  splmilng  twelve  months  ago,  with  the  consuniption 
of  the  world  lncret\sing.  with  this  marvelous  pro<luct  of  the 
St»uth,  under  tlK>  ojieratitHi  of  brain  and  skill  and  capital,  tak- 
ing tlie  place  of  silk,  preempting  the  domain  of  flax,  and  with 
the  aid  of  the  aniline  dyes  entering  the  doutain  of  wool  and  driv- 
ing it  out  of  the  market  giving  to  tl»e  world  a  cheap  and  adequate 
clothing  In  place  of  rtax  and  silk  and  wool ;  and  here  we  have  the 
Attorney-(Jeneral  coming  right  in  at  the  crucial  moment,  when 
the  farmers  of  the  South,  combined  for  one  time  in  a  united  effort 
to  get  some  adtHiunte  return  for  the  expenditures  necessary  to 
produce  this  crop,  and  investigating  whether  or  not  there  has 
been  a  clique  in  New  York  In  restraint  of  trade. 

Where  is  cotton  made?  I  am  not  going  to  interject  into  the 
Senate  anything  like  i»artlsau  i»olitics,  but  I  am  going  to  put  it 
on  a  bnmder  |ilane  and  show  to  the  Meml)ers  of  this  lx)dy  Just 
the  modus  oiH»randi  of  the  New  York  Cotton  Excliange. 

A  large  pro|>ortlon  of  the  members  of  that  exchange  are  for- 
eigners who  conje  here  to  buy  cotton.  They  export  It  abnmd, 
anil  necessarily  tliey  want  to  get  It  as  cheap  as  iH)ssible.  Now, 
listen.  We  e.\i«>rt  out  of  a  12,000.000-bale  crop,  practically 
8,00U,(KX)  bait's  of  cotton.  Every  time  that  cotton  goes  up  1 
cent  a  pound,  it  means  $4<»,<X)0,000  of  American  energy  con- 
verted into  Etiroi>ean  gi»ld  to  enrich  every  American  citizen. 
Every  time  It  goes  up  2  cents  a  r'OHQd  It  means  $S0,U0O,OlNt  of 
EuroiH'an  gold  imiK)^^!  into  America;  and  it  seems  as  if  the 
true  otfl»e  of  government  tlie  true  oflice  of  every  American  citi- 
zen should  be  t<»  see  to  it  that  every  possible  point  that  ct>tton 
can  be  made  to  bring.  It  should  be  made  to  bring,  because  in  tlie 
dark  days  of  ll«rr,  when  stocks  and  bonds  in  New  York  were 
crumbling  to  half  their  value,  and  the  Government  stoo«l  face 
to  face  with  the  worst  panic  we  have  ever  had.  the  price  of 
American  cotton  and  tlie  Euroi>ean  exchange  for  it  stootl  In  the 
breach  ami  saved  this  countrj-  from  absolute  or  almost  abso- 
lute bankrujttcy. 

And  yet  when  the  question  comes  as  to  the  high  prU-e  of 
living,  the  Attorney  General  of  the  Unltwl  States  Invokes  the 
strong  arm  of  the  Government  to  investigate  the  beef  trust? 
No,  To  investigate  the  leather  trust?  No.  To  investigate 
SchtHlule  K  of  the  wool  trust?  No.  He  goes  to  the  cotton 
fields  of  the  South  and  he  calls  In  the  strong  arm  of  the  law 
to  see  if  he  can  not  make  an  example  of  those  from  whom  he 
may  not  hoi»e  for  anything  politically. 

What  is  the  situation?  It  is  claimed  that  there  is  a  pool  In 
restraint  of  trade.  I  guarantee  the  assertion  this  moniinsr  that 
there  Is  not  held  by  Brown  and  Hayne  and  Scales  and  Patten 
r».<xi0  bales  of  cfHton.  What  did  they  do?  Tliey^  like  every 
other  man,  nn-ognlzed  that  the  crop  was  short  New  York 
s|)eculators  and  the  foreign  extorters,  hoping  to  put  the  price 
of  the  article  down  In  order  to  supply  their  clients  at  the 
cheaiiest  prlw.  sold  hundreds  of  thousands  of  bales  that  they 
did  not  possess.  Now.  listen.  As  to  these  hundreds  of  thou- 
saiMls  of  iKiIes  that  they  have  sold,  for  which  these  men — 
Messrs.  Brown.  Hayne,  Scales,  Patten,  and  others — have  signed 
contracts,  the  buyers  are  now  calling  for  specific  fulfillment  of 
these  contracts. 

I  want  to  read  a  telegram  from  one  of  the  leading  mill  men 

of  this  country,  wnt  to  me  last  night,  which  Is  to  the  i>oint.    He 

is  a   manufacturer  and  one  of  the  largest  manufacturers  in 

this  country.    I  quote  from  his  telegram : 

Have  Just  leam»>d  of  action  of  ^and  Jury  in  New  York  under  advice 
of  Attorney-* M'ncral  Wlckprsham  In  reftTence  to  New  York  Cotton 
Kxrhanre.  TTje  •■ffect  of  thin  In  to  assist  the  bears  out  of  the  dilemma 
In  selling  cotton  Ih'-y  did  not  have,  thus  depressing  the  market.  The 
effort  of  southern  mills  has  been  to  sustain  |)rlces.  and  to  this  end  we 
havi'  arre<-d  t<>  take  ui>  cotton  tendered  In  New  York.  There  is  noth- 
Init  unfair  or  llb-Kal  In  their  aKre«'ment  with  Hayne  and  Brown,  and 
I  nrRv  yoQ  to  pn>tist  aealnat  the  use  of  the  government  power  In  forc- 
ing at  this  time  the  disclosure  of  their  plans  in  the  effort  to  make  • 
bear  raid.     •     •     • 

In  other  wonls.  they  have  bought  this  cotton  at  a  price  at 
which  you  can  not  buy  it  in  the  South.    I  have  here  to-day  a 


paper  of  yesterday  (inoting  cotton  In  New  York.  Jnst  to  show 
you  what  our  investigations  amount  to.  I  want  the  Senate  to 
hear  the  quotations  on  the  New  York  Cotton  Exchange  and  to 
show  wherein  the  restraint  of  trade  comes  and  which  side  Mr. 
Wickersham  should  investigate. 

On  yesterday,  Tuesday,  April  19—1  could  have  gotten  the 
prices  for  this  morning,  but  these  will  seiye  as  well — the  price 
of  middling  spot  ci>tton  In  New  York  wasquotoil  at  l.'i.in.  April, 
which  Is  the  sjKit  month,  is  quoted  on  the  board  or  "future" 
price,  called  contract  price,  at  14.77;  basis,  middling.  Now, 
the  difference  t>etween  the  "  future"  or  contract  price  and  the 
actual  8tx)t  price  is  38  points,  or  fl.OO  per  t»ale.  It  has  been 
and  often  Is  as  much  as  $2,  and  sometimes  $r)  per  bale. 

In  other  words,  the  New  York  Cotton  Exchange,  according 
to  Mr.  Smith,  the  Chief  of  the  Bureau  of  Coriwratlons,  had 
In  warehouses  certain  low  grades  of  cotton  which  were  used  for 
the  purpose  of  depressing  the  market.  Mark  you!  I  want 
ever>-  Senator  to  bear  In  mind  the  fact  that  while  cotton  Is  pro- 
duce<l  In  the  South,  It  Is  an  American  article.  We  have  a  prac- 
tical monofH)ly  of  It  It  Is  unlike  a  manufacturing  Interest 
Every  time  the  price  Increases  It  benefits  every  home.  It  l»eneflt8 
every  banker,  It  t)enefits  every  merchant,  it  lienefits  every  rail- 
road;  and  therefore,  by  Its  marvelous  wealth-prtKlucIng  i»ower 
and  distributing  power.  It  Invomes  the  greatest  aginit  for  en- 
rh-hlng  the  masses  of  the  peoi»le  of  any  article  produced  on  the 
American  continent. 

It  Is  not  a  simple  sectional  prxxluct  but  It  Is  an  American 
product,  and  we  have  a  monopoly  of  It.  Now,  mark  you.  In  the 
warehouses  in  New  York  there  have  b»^n  held  from  time  to  time 
certain  low-grade  cotton  which  can  be  us*sl  and  lias  l>een  usetl 
to  depress  the  cotton  market  anywhere  from  1  to  5  cents  a 
pound.  On  whom  does  this  loss  fall?  It  primarily  falls  ui)on 
the  cotton  prinlucer.  but  In  Its  ultimate  effect  upon  whom  does  It 
fall?  Every  time  they  dejtress  the  price  of  exiKirt  <'otton  1  cent 
a  pound  and  maintain  it  through  the  season,  fi0,000,000  of 
Eurojjean  gold  Is  lost  to  America. 

Every  time  they  depress  ft  2  cents  a  pftund  $80,000,000  Is 
lost,  and  it  has  l)een  depressetl  at  letist  5  cents  a  pound  lower 
than  the  legitimate  market  Justifies.  Who  has  Investigated 
this  practice?  Hei-e  are  these  dogtail  bales  put  Into  the  ware- 
house for  the  puri»<»se  that  when  a  contract  was  sold,  sity 
basis  middling  10  cents  a  pound,  and  the  party  purchasing 
the  contract  had  demanded  the  actual  cotton,  there  was  trotted 
out  this  low-grade  stuff,  unspinnable,  practically  unmerchant- 
able, and  he  either  had  to  take  It  at  the  price  flxeii  by  the  ex- 
change, or  he  had  to  settle  on  a  margin.  The  consequence  was 
he  settled  on  margin.  They  could  take  00,000  bales  of  low- 
grade  stuff  and  depress  a  IG.OOO.OOO-bale  crop. 

I   Insist  that  the  Senate  f^all  understand  that  proposition. 

For  instance,  supiK)se  peas  had  gone  to  $2  a  b"shel.     I  have  a 

hundred  bushels  of  rotten  peas  in  my  bam.     I  advertise  {teas 

I  for  sale  at  50  cents  a  bushel.     Some  men,  not  knowing  the  con- 

;  diti<»ns,  seeing  that  I  had  advertised  i)easat  this  price,  and  them- 

;  selves  having  peas  for  sale,  would,  of  course,  become  frightened 

and  say  that  they  were  willing  to  take  less  for  theirs,  and  i«er- 

j  hnjts  had  l>etter  put  them  on  tlie  market  at  a  much  less  i>rice, 

in  view  of  the  fact  that  i>ea8  are  being  advertised  for  sale  at 

I  so  much  less  than  they  are  asking  for  tlielrs. 

On  the  other  hand,  supixise  some  buyer  says  that  he  will  pnr- 
cluise  some  of  the  peas  that  I  am  advei^islng  for  sale  and 
demand  a  specific  fulfillment  of  the  contract,  or,  in  other  words. 
I  the  actual  delivery  of  the  peas.  When  they  are  dellvere«l  and 
■  he  finds  that  they  are  rotten  he  will  of  coun»e  reject  them. 
I  But  I  will  Insist  that  they  are  peas.  I  did  not  stiite  in  my 
advertisement  tluit  they  were  rotten  iM-as,  and  In  offering  them 
to  him  I  Insist  that  he  either  take  them  at  the  i»rice  quoted 
or  settle  the  difference  between  tlie  value  that  I  place  uinm 
rotten  i^eas — which  value  Is  fixed  by  me — and  souml  ik'hs,  <)f 
course,  as  he  has  no  use  for  rotten  peas  he  refuses  to  accept 
them  and  settles  at  the  difference  as  flxetl  by  me.  Now.  this 
is  what  occurs  when  low-grade ■  cotton  that  is  practically  un- 
merchantable and  unsitiuable  Is  use<l  as  tenders  on  c<intracts 
in  order  to  depress  the  market.  Middling  <^»tton  Is  the  basis  of 
value.  It  is  the  grade  ui>on  which  all  quotations  are  based. 
The  exchanges  that  have  on  hand  a  large  amount  of  this  low- 
grade  stuff  make  it  tenderable  upon  these  contracts  and  fix  the 
difference  l)etween  the  price  of  it  and  the  price  of  middling. 
A  party  buying,  say.  1.000  bales,  basis  miildllng,  sjiy.  at  15 
cents  a  pound,  demands  the  cotton.  A  thousand  bales  of  this 
unspinable  stuff  is  tendered  to  him.  He  can  not  sell  It  to  a 
mill.  It  is  practically  unmerchantable.  It  Is  not  profitatrte  to 
him  In  any  sense  at  the  price  fixed,  and  he  either  has  to  take 
this  cotton,  which  he  can  not  disjiost'  of,  or  settle  at  wliatever 
profit  or  lose  there  may  be,  as  betwetm  tlie  price  on  the  day  of 
his  purchase  and  the  price  on  day  of  setth'ment.  This  has  a 
powerful  influence,  year  in  and  year  out  in  depressing  the  mar- 
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ket  In  ftiTor  of  the  hear*  and  in  ruininf?  the  S<»nth.  To-day 
cotton  at  1.'  c«Mit»  \>ex  inmnd  with  a  ten  aud  a  half  million  l>ale 
crop  d«»»i«  nut  nearly  approxluiute  it»  relative  value  to  t'tlier 
c«>ninMtdltt(fi. 

H»Tetuft>re  the  8<»nth  han  IxH-n  forced  to  put  her  cotton  on  the 
nutrket  as  fart  an  fcinntnl.  ret;nrdl*>!w  of  the  price.  She  was 
fortvil  to  do  thlH  on  a<-<'ount  of  deJ»tM  incurre<l  in  its  prtxln*  tion. 

K«»r  Bevernl  5-earH  tlie  cttiton  prt»dncer»  have  l»een  atteuii'ting 
to  m>  oricanize  theiu!<4'lvefl  aa  not  to  Ik?  forced  to  sell  at  a  i»ncri- 
^fic«,  and  an'  now  Htt^'uipthiK  to  put  u|K>n  the  mnrltet  from 
^■Mmtli  to  month  Just  that  amount  of  cotton  that  ttie  world  de- 
mands at  a  fairly  remunerative  price  to  the  producer.  Uv  has 
to  do  this  In  order  to  meet  the  Increased  cost  of  living,  and  this 
ln<'rejiM'»l  o>*t  Is  ttroueht  at>out,  not  by  any  combination  by  the 
farmers,  nor  by  the  voluntary  combination)  of  other  men—  It  is 
brouKht  alKiut  by  the  legitimate  operation  of  the  iniquitous 
pri>te«'tlve  tariff. 

In  the  rase  of  the  farmer,  he  understands  now  that  his  plow. 
bis  plow  »fe«ir.  his  sho<'s,  his  hat.  his  clothes,  his  household  fur- 
niture, hi.x  jrro«vrieH— every  manufacture*!  article,  in  a  word, 
that  he  has  to  buy— has  t>een  so  advanced  by  the  operation  of 
the  pn»te«.-tivf  tariff  tliat  in  order  to  purchast>  any  of  theN4«,  or, 
at  least,  an  adequate  supply  of  these,  there  had  to  l>e  an  increase 
return  to  him  for  wlmt  he  liad  to  sell.  The  regular  price  at 
whi«h  he  was  offerluj?  eKK»  aud  butter  and  cheese  and  mwtton 
and  l>eef  and  cotton  and  wheat  could  not  ^arantee  him  a  livini: 
If  he  had  to  purchase  th<>8e  other  articles  at  advanced  prices. 
8o  there  has  Xh^'u  more  or  less  unite<l  effort  on  his  jiart  to  u.'*? 
every  legitimate  means  to  increase  the  price  of  what  he  had  to 
sell. 

So  that  in  a  sense  the  farmer  has  some  little  privllepes  and 
•dvantaices.  even  where  the  law  is  not  enacted  in  his  favor— he 
can  eat  his  «»wn  chickens,  his  own  bread,  his  own  butter — in  a 
word,  his  table  can  l»e  supplied  from  his  farm  and  his  fiimilv 
not  suffer  fn>m  hunger,  even  if  they  do  have  to  go  scantilv 
clothed.  Likewise,  the  manufacturer  has  capital  sufflrlent  to 
tide  himaeif  over  a  peri«td  of  depression  or  high  prices  when  he 
Is  threateneil  w  1th  a  decrease  in  his  dividends. 

Hut  what  atHMit  the  great  mass  of  mitldlemen?  I  do  not 
inean  the  middlemen  as  commonly  understood  lu  the  commercial 
or  ai^eculative  market,  but  that  great  mass  of  laborers  in  the 
rttUvs.  in  the  factories,  on  the  railroads,  in  the  telegraph  and 
teh«plK)ne  oftlces— the  gnmt  wage  and  salarie*!  class — who,  on 
the  one  hand,  do  not  produce  the  raw  material,  and,  on  the 
other  hand,  do  not  own  the  factories  that  make  the  finished 
product  The«e  are  they— that  vast  army— who  are  being 
ground  between  the  npiter  and  nether  millstones.  They  are  Ink- 
ing grouml  to  i>owder.  ami  their  verdict  is  being  registertHl 
apilnst  the  i»arty  which  brought  them  into  this  frightful 
^ilemma. 
^As  aet  forth  In  the  teU»grara  from  which  I  qiK>ted  to-day,  these 
birars  have  sold  thousands  of  bales  of  cotton  they  do  not  i>oss«*«s 
at  a  price  at  which  you  c«»uld  not  purcha.se  the  actual  article  in 
the  South  from  the  farmers'  sheds,  j-ards,  and  warehouses. 
This  «>»ttou  they  have  si.ld,  hoping  the  price  mav  be  depress«l 
by  their  wiling,  in  order  that  their  agents  in  the  South  may 
buy  the  actual  spot  cotton  under  the  influence  of  this  manipu- 
lation of  the  nuirlcet.  thercl>y  enabling  them  to  get  the  s|H»ts 
chi'flp  and  can<vl  their  c«intra.'ts  for  future  d«'Iivery.  when  those 
to  wIkhu  they  have  sold  these  future  contracts  have  been  fontHl 
to  llqulilate  at  a  drop  in  price.  But  this  is  one  time  that  the 
table  is  tunie«l :  The  farmers  refusing  to  s«'ll.  and  thcs*'  sb- 
calltil  bulls  who  have  bought  these  contracts  from  them,  realla- 
lug  the  legitimate  value  of  cotton,  are  now  c-alilng  upon  them 
to  ileliver  the  wtton.  Where  are  they  going  to  get  it?  They 
have  got  to  go  to  thi>ae  who  own  the  "cotton  and  iwv  Its  legiti- 
mate price  to  fill  the  wntrarts  that  have  »»een  sold  by  the  Ihixn 
at  a  priee  fixed  by  them.  Th«s«'  men  who  hold  these  contracts 
have  agnnM  to  deliver  the  cotton  when  delivereil  to  them  to  the 
cotton  mill.  So  that  it  is  a  legitimate  trade,  so  far  as  the  buy- 
ers of  the  contracts,  both  mill  men  and  others,  are  con««erned 
^or  they  are  demanding  its  fulflllment  with  the  actual  stuff. 

The  Attorney-! ;eneral.  c-oming  in  at  this  stage  of  the  gnme 
looks  like  a  pre<t>n««rt«Hl  attempt  to  force  the  price  of  cotton 
down.  The»»>  men  wh«>  are  b«*lng  haled  Into  court  declare— and 
the  mill  men  corrob«>rate  it— that  they  intend,  when  they  have 
forced  the  bears  to  deliver  this  ci.tton,  to  turn  it  over  "to  the 
uills  to  be  u»e<l  In  the  manufacture  of  cloth.  Where  is  the 
corner?  Why  kUh^  not  th.'  Attorney-General  Investigate  the 
cn»wd  that  has  s<»ld  the  stuff  that  It  did  not  ixjssem?  The  onll- 
■ary  uetb«id  Is  for  a  man  to  buy  what  he  does  not  po8s*«ss:  that 
b  what  the  mills  and  the  bulls  were  attempting  to  do.  The 
man  who  breaks  every  law  of  trade  and  himestv  is  he  who  sells 
what  he  d«i«>s  not  p«)s»ess.  Then-fore  the  men  to  be  investig:ited 
In  this  transaction  are  tliose  who  have  been  attempting  to  de- 
pre«  the  price  of  cotton  by  selling  what  they  did  not  \>«.  ».?«, 


I  want  my  colleagties  on  the  floor  of  the  Senate  to  understand 
that  the  time  has  i^jtswtl  to  ft>ol  the  people  with  this  kind  of 
Jugglery.  Thank  (Jod,  the  farmers  are  understanding  thnnigh- 
out  this  country  that  they  liave  either  to  combine  to  protect 
themselves  against  the  unjust  iirices  of  manufacture*!  articles 
or  clean  out  the  i«irty  that  put  this  burden  on  them  and  inaugu- 
rate a  new  one,  and  aln»ady  the  dawn  is  beginning  to  break. 

Now,  what  I  want  to  say  in  reference  to  this  Investigating 
committee  is  this:  Wlmt  are  you  going  to  Investigate?  What 
are  you  going  to  find  out?  I  have  been  a  mcrnber  of  the  com- 
mittee, and  have  sat  there  and  llsten»Hl.  Man  after  man  tes- 
tifi*'*!  that  the  prices  of  commotlitles  to-day  are  no  higher  than 
they  were  fifteen  or  twenty  years  ago,  that  the  simple  difference 
was  the  difference  l>etween  the  quality  of  tlie  articles  bought 
to-<lay  and  ten  and  fifteen  years  ago.  Others  testifiw!  that 
there  was  a  rise  in  prices,  and  that  it  was  due  entirely  to  the 
scarcity  of  the  article.  None  of  them  touchetl  on  this  one 
IK»lnt — the  tariff.  When  I  buy  a  rake,  or  a  hoe,  or  a  plow,  or 
a  wagon,  or  a  buggy,  or  a  pair  of  shoes,  or  a  suit  of  clothing, 
or  any  of  those  articles  that  enter  into  the  manufactured 
sch«Mlule.  I  have  to  pay  from  15  to  30  and  40  and  100  i>er  cent 
more  than  I  had  to  pay  ten  or  fifteen  years  ago.  In  order  to 
keep  my  servant  satisfied  I  must  increase  his  wage,  bei>ause  It 
costs  him  more  to  live.  Therefore  the  cost  of  what  I  produce 
Is  increjised  by  exactly  the  added  cost  of  the  tariff. 

I  wish  to  state  to  the  gentlemen  here  on  this  fl<Mir  that  with 
the  price  of  c<itton  to-day.  as  measured  by  the  price  of  other 
commodities.  It  is  far  l>elow  its  intrinsic  value.  There  Is  a 
crop  of  10,noO,000  bales,  as  against  13,rj0r>,UX>  bales.  The  price 
is  I,';  cents  per  pound  for  middling  In  New  York,  whereas  the 
price  of  other  comnuKllties  has  soared  100  jK^r  cent  and  2tiO  i^er 
cent,  while  the  increased  valuation  of  cotton  has  approximately 
not  gone  beyond  wliat  it  brought  when  we  made  13,500,000 
bales. 

Mr.  AI.DRICH.  Will  the  Senator  permit  me  to  ask  him  a 
question? 

Mr.  SMITH  of  South  Carolina.     Certainly. 

Mr.  ALDUICH.  I  have  been  greatly  interestJHl  In  the  state- 
ment of  the  Senator  from  South  Carolina.  As  I  understand 
his  position.  It  Is  that  high-priced  cotton  Is  a  g«MKl  thing  for 
the  cotton  planters  of  the  South  and.  Incidentally,  for  those 
who  are  on  the  right  side  of  the  market.  Now.  does  the  Sena- 
tor think  that  the  high  price  of  farm  products — ctim,  wheat, 
and  other  products— Is  a  good  thiug  for  the  farmers  of  the 
West  and  the  North? 

Mr.  SMITH  of  South  Carolina.  I  see  exactly  what  the  Sena- 
tor wants  me  to  admit.  He  wants  me  to  admit  that  the  tariff 
is  putting  everything  else  out  of  sight  and  is  also  putting  cot- 
ton out  of  sight.  I  admit  that  that  is  partially  true;  that  if 
they  did  not  get  a  l)etter  price  for  their  cotton  and  a  better 
prl(v  for  their  wheat,  they  onild  not  live  at  all.  Hut  the 
farmer  has  some  means  of  protecting  himself.  The  manufac- 
turer has  means  of  protecting  hlms«'lf.  but  the  great  middle 
class  are  being  ground  to  powder.  That  Is  what  I  mean  to 
say.  The  tariff  has  not.  it  could  not.  increase  the  price  of  cot- 
ton. becjius<»  It  is  sold  In  the  open  markets  of  the  world,  but  the 
cost  of  what  the  cotton  protlucer  has  to  buy  is  so  much  in- 
creaised  by  the  tariff  that  the  farmer  has  been  forced  to  raise 
the  price  of  cotton. 

Mr.  ALDRICH.  The  Senator  from  Indiana  [Mr.  Br.\rHiix.F.] 
wants  to  know  what  I  mean  by  the  right  side  of  the  market. 
I  supi>ose  any  Senator  knows  what  the  Senator  from  South 
Carolina  means  by  the  wrong  side  of  the  market. 
•  Mr.  SMITH  of  South  Carolina.  I  mean  the  American  side. 
And  If  you  are  a  true  Anierlcan,  knowing  we  have  a  monopolyj 
you  will  adviXTite  the  right  side,  the  side  of  liiglier  prices. 

Mr.  ALDIIICH.  I  was  a  little  disturbe<l  al»ont  the  Senator's 
attitude.  As  I  understootl  him,  in  the  beginning,  he  was  in 
favor  of  the  resolution  making  this  Inquiry,  but  that  he  has 
changed  his  mind  on  account  of  some  events  which  had  taken 
place  recently.  I  un<lersto«Hl  that  the  events  were  the  Attor- 
ney-General was  i)n>secutlng  the  wrong  trust.  Am  I  mistaken 
about  that? 

Mr.  SMITH  of  South  Carolina.  I  say  he  was  not  prosecut- 
ing the  wrong  trust.  He  was  not  prowvuting  any  trust  at  all. 
But  si»melMHly  thought  the  i>eople  were  being  fcM.UHl  by  elimi- 
nating everything  but  cotton  from  the  investigation  of  the 
committee  and  the  Attorney -(Jeneral.  I  supi>os«>  the  Attorney- 
General  thought  he  ci>uld  make  a  show  on  this  and  make  a 
great  furore  over  It.  It  would  amount  ti»  nothing,  so  far  aa 
re<lres.sing  any  wrongs  are  concerne*!,  but  \voui«l  imssibly  de- 
press the  market  and  allow  foreigners  to  get  cheap  cotton  at 
your  expen.se  and  mine. 

Mr.  ALPKICH.  The  real  practical  question  l>efore  the  Sen- 
ate Is  whetlier  this  investigation  shall  be  made  and  by  this 
method.    I    do   not    know    whether   the    Senator    from    Soutli 
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Candlna  and  those  who  sympathize  with  him  are  unwilling 
that  this  investigation  should  l>e  made  «»r  whether  they  simply 
question  the  metlunl,  but  we  iiave  Uvn  told  the  cost  of  living 
has  been  Increase*!  by  recent  tariff  legislation.  The  Senator 
fn>m  South  Carollua  himself  seems  to  hold  that  opinion.  It  is 
either  true  or  It  is  not  true.  I  think  the  larger  pjirt  of  the 
American  i>eopl<"  are  interestetl  in  knowing  whether  It  is  true 
or  not.  We  beiii»>>  that  this  investigation  ought  to  be  made, 
and  that  It  ou5l)v  io  be  made  thoroughly  and  carefully  and  In- 
telligently, accoru'.ng  to  purely  ec<»nomIc  principles. 

If  the  methcMi  suggested  by  the  committee  is  not  the  right 
m<'thtHl,  an«i  it  p<««>ms  to  me  it  Is.  then  the  Senators  on  the  other 
side  ought  to  suggest  sruue  other  method.  Certainly  they  can  not 
be  afraid  of  the  disclosnres  which  are  to  be  made  as  the  result 
of  these  investlgjitions;  that  is.  If  they  are  honest  in  their  c<m- 
tentlons,  aud  1  am  sure  they  are.  If  the  Amerinin  people  are 
to  U'lleve  without  Investigation  that  their  contentions  are  true, 
tliat  is  one  thing.  If  we  are  to  have  a  thorough  and  a  careful 
investigation  for  the  purp<^^  <>'  ascertaining  the  truth,  which 
is  what  we  on  this  side  want,  let  us  have  It,  and  do  not  discuss 
the  matter  of  some  ct>tton  tnidlng  or  some  other  outside  matter 
wliith  luis  notlKug  whatever  to  do  with  the  present  discussion. 
I  assume  that  we  are  either  for  the  investigation  or  we  are  not. 
I  am  for  it,  and  I  am  for  having  It  made  with  the  utmost  care 
and  with  the  utmost  imi«rtlallty.  for  the  American  people 
want  to  have  the  facts  laid  before  them  so  that  they  will  know 
w  hether  the  tariff  has  had  anything  to  do  with  the  liigh  price  of 
living. 

Mr.  SMITH  (.f  South  Carolina.  I  should  like  to  ask  the  Sen- 
ator from  Khcxle  Island  one  question,  which  I  hope  he  will 
answer.  I>«h»8  he  believe,  or  does  he  not  believe,  that  the  tariff 
has  any  effect  whatever?  That  Is  an  old  question,  but  It  is  very 
pertinent  Just  now.  Docs  the  Senator  believe  that  the  tariff  has 
no  Influence  on  the  price  of  those  things  that  the  cotton  pro- 
ducer, the  hog  raiser,  the  beef  raiser,  and  those  who  produce  the 
raw  material  that  enters  Into  the  food  product,  have  to  buy? 
The  Senat<>r  do<»s  not  believe  that  it  has  any  effect  on  tlie  i)rice 
of  the  things  they  have  to  buy? 

.Mr.  ALDKICH.  I  believe  that  the  protective  system  gives 
prosperity  to  this  country. 

Mr.  SMITH  of  South  Carolina.  That  Is  not  the  point  Does 
it  raise  i)rices? 

Mr.  ALDUICH.  If  the  Senator  will  wait  a  minute  I  will 
answer  the  question;  perhaps  not  to  his  own  satisfaction,  but  to 
mine.  I  think  that  with  prosi»erity  come  Increased  prices  un- 
questionably, btit  not  that  the  total  Increase  in  prices  which  has 
taken  place  recently  is  attributable  even  to  prosperity.  I  am 
willing  to  admit  that  there  are  certain  other  economic  causes 
which  undoubtedly  effect  that  result.  But  so  far  as  the  tariff 
itself  is  copcerned,  if  It  makes  the  American  people  pro8i)erou8, 
as  I  think  it  dcos,  if  it  increases  their  purchasing  power,  as  I 
think  It  does.  If  it  Increases  the  demand  for  food  products,  aud 
for  cotton,  and  for  all  the  other  products  of  the  country,  as  I 
think  it  does,  under  the  natural  laws  which  govern  production 
and  consumption,  prices  would  certainly  be  higher  than  they 
would  be  if  the  opiwsite  system  and  opposite  conditions  were 
adopted  by  the  AuH'rican  people. 

Mr.  SMITH  of  South  Carolina.  Then  the  Senator  believes 
that  the  prosi>erity  of  this  country  Is  due  to  the  tariff. 

Mr.  ALDIUCII.  I  believe  that  there  is  no  one  element,  no 
doxen  elements  that  have  contributed  so  much  to  the  growth 
and  i)rosperIty  and  development  of  the  American  people  as  the 
protiK-tlve  systt'm. 

Mr.  SMITH  of  South  Carolina.  Therefore,  the  high  price  of 
commodities,  according  to  the  Senator's  reasoning,  has  been 
brought  about  by  this  prosperity,  and  the  increased  purchasing 
power  of  the  pe<)ple,  and  that  therefore  the  high  price  Is  to-day 
directly  attributjible  to  the  high  tariff.  That  Is  the  Senator's 
conclusion?    I  thought  I  caught  it  aright 

Mr.  ALDUICU.  The  Senator  said  the  high  standard  of  liv- 
ing? 

Mr.  SMITH  of  South  Carolina.  I  say  the  high  standard  of 
living. 

Mr.  ALDRICH.     Brought  about  by  prosperity. 

Mr.  SMITH  of  South  Carolina.     Brought  about  by  prosperity. 

Mr.  ALDRICH.    Brought  abont  by  the  tariff. 

Mr.  SMITH  of  South  Carolina.  There  Is  a  higher  price  of 
products  In  this  country 

[At  this  point  Mr.  Smith  of  South  Carolina  was  Interrupted 
by  the  expiration  of  the  morning  hour,  when  the  unfinished 
business  was  laid  before  the  Senate.  By  unanimous  consent 
the  unfinished  busineaa  was  temporarily  laid  aside,  and  Mr. 
Smith  of  South  Carolina  was  permitted  to  conclude  his  si>eech.] 

Mr.  SMITH  cf  South  Carolina.  Mr.  President  referring  to 
the  criticism,  or  the  questions  that  embodied  the  criticisms  as 


to  which  side  of  the  market  I  objected  to  this  Investigation 
being  on,  I  want  to  us*?  one  explanation,  be<?ause  I  believe  the 
Senator  from  Rhode  Island  Is  thontughly  sincere  In  his  con- 
tention that  the  protective  tariff  is  a  g«>od  thing  for  America, 
and  that  he  did  not  impute  to  me  any  less  pure  motives  In  my 
ctmtention  for  a  higher  price  of  cotton.  I  want  to  say  this  aa 
a  mere  explanation  1>efore  I  take  the  other  side  of  this  question. 
The  whole  system  of  the  protective  tariff  Is  to  grant  under 
their  theory,  to  American^  the  greatest  possible  wage  and  the 
gntitest  iH»ssible  return  for  their  labor.  In  a  word,  that  is  their 
th»*ory.  This  great  cotton  crop  Is  priictically  an  Am«»rlcan 
mono|K>ly.  American  laborers,  American  bankers,  American 
merchants,  American  railroads,  .\mericjin  manufacturers,  Amer- 
ican enterprise  are  all  involved  in  the  pnxluctlon  of  this  won- 
der f  til  staple. 

Take  the  fertiliser  factories  which  have  sprung  up  over  the 
country  and  take  the  comparative  statistics.  About  71  ikt  f 
cent  of  the  fertilizer  used  In  America  Is  used  In  the  pnxluction 
of  cotton.  Take  the  returns  from  the  railroads  In  the  South. 
Their  gr«'at  earning  caiwicity  <?«)mes  out  of  this  wonderful 
8ta|)le.  Take  the  amouut  Involved  In  the  return  from  Kunii>o 
and  brought  In  exchange  for  this  American  monopoly,  pro- 
duc«><l  by  American  energy  aud  American  capital,  and  it  exceeds 
as  an  average  ^500,000,000  annually. 

N<»w,  every  time  we  so  arrange  our  financial  system  as  to 
benefit  the  southern  farmer  and  enable  him  to  hold  his  cotton 
from  the  market  and  feed  that  market  Just  as  the  world  de- 
mands and  requires,  every  time  you  put  it  up  20  points  there 
is  an  increase  of  a  dollar  a  bale.  This  means  S,000,0<X) 
European  dollars  In  exchange  for  American  labor,  for  American 
enterprise,  for  American  monopoly.  Every  time  you  Increase 
It  up  to  100  points,  or  1  cent  a  iwund,  you  have  ^0,000,000  of 
European  money  to  enrich  our  people.  • 

If  In  a  trade  with  a  fellow-<Itlzen  In  America  I  take  a  dol- 
lar from  my  pocket,  by  virtue  of  his  superior  lnt<»llect  and 
capital,  and  transfer  It  to  his,  I  have  added  nothing  to  the 
•Tggn'gate  wealth  of  America;  i>ut  If  by  virtue  of  my  suiierlor 
advantages  here,  that  you  have  contended  for  under  the  pro- 
tective tariff,  if  by  virtue  of  the  enactment  of  a  law,  you  can 
bring  about  a  condition  where  he  can  exchange  his  brain  and 
muscle  for  Increasetl  European  gold,  every  penny,  every  shil- 
ling, brought  in  transformed  Into  American  cai)Ital  adds  that 
much  to  the  aggregjite  wealth  of  this  country.  We  make  SO 
per  cent  of  this  cotton,  and  now  a  little  handful  of  foreign 
buyers,  a  small  per  cent  of  foreign  capital  Invested  in  our 
mills,  invoke  the  assistance  of  a  R^H'ublican  Attorney -General 
to  Investigate  as  to  cotton — a  two-thirds  crop,  which  ought 
to  be  bringing  25  cents  a  pound  if  sold  on  a  iierlty  with  other 
articles  on  the  market.  The  Attorney-General  segregates  It 
out  of  all  other  commodities.  Patten  raised  the  price  of  wheat 
to  $1.25  a  bushel,  and  yet  there  is  no  investigation,  while  the 
bread  eaters  of  this  country  are  dependent  upon  the  flour  ground 
out  of  that  wheat 

The  beef  trust  has  put  the  price — it  Is  so  alleged — to  where 
the  meat  eaters  of  this  country  are  beginning  to  complain,  and 
there  Is  no  investigation.  Yet  the  great  mass  of  the  toilers 
to-<!ay  on  the  hillsides  of  the  Carolinas  and  of  the  far  South, 
who  are  raising  cotton,  are  made  the  target  of  the  law.  Despite 
the  fact  that  the  prosjierlty  of  nearly  02  per  cent  of  New  Eng- 
land capital  is  dependent  upon  cotton  with  a  high  protective 
tariff  to  guarantee  her  a  profit  on  her  manufactured  cfitton 
goods,  no  matter  where  the  price  of  the  raw  material  may  go, 
and  with  Europe  dependent  upon  us  absolutely  for  her  textiles 
In  the  form  of  cotton,  here  we  have  the  pitiful  spectacle  of  this 
commodity  being  singled  out  for  what?  W^heat  Is  left  ont  and 
there  is  a  reason;  beef  is  left  out.  and  there  is  a  reason;  all 
other  commodities  are  left  out  and  there  Is  a  reason.  They  are 
grown  and  raised  ehsewhere  than  in  the  South. 

I  call  on  every  right-thinking  Senator  on  this  floor  to  add 
his  protest  against  an  attempt  to  emasculate  an  American  com- 
modity when  It  Is  not  bringing  even  Its  legitimate  price  tOKlay, 
that  It  shall  not  be  made  a  sacrifice  to  satisfy  the  clamoring 
multitude  for  an  adjustment  of  an  iniquitous  law. 

I  do  not  propose  that  I  or  my  section  shall  stand  on  the  floor 
of  this  Senate  and  be  made  an  experimental  ground  for  what 
the  people  already  have  repudiated.  If  you  are  going  to  Investi- 
gate one,  investigate  all ;  if  you  are  going  to  go  into  the  cost  of 
living,  listen  to  this  article  from  the  Associated  Press  printed  in 
The  State,  of  Columbia,  S.  C: 

In  connection  with  th«»  dismulon  over  tb«  prermlent  hlirh  prlc*g  of 
food  and  other  commodities,  the  attention  of  the  AttorDey-*Jen«.T«l  has 
lK>«n  directed  to  the  alleged  existence  of  certain  pools  and  combination* 
operatinK  comera  in  Tanona  commodltiea  and  their  affecrt  on  Interatats 
commerce. 
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Ami  be  liaf«  Inntlluted  proct^ingB  agaiust  an  alleged  cotton 
|io(>l  in  New  V<»rk. 

I  do  not  want  to  make  a  comparlfion  that  may  detract  from 
the  buuur  mimI  ditniity  of  tbiR  txKly.  but  tbe  fmtH  are  tru««  never- 
tb«-lewi.  Tbe  brain  and  enrrfty  «»f  the  Itepublican  party  have 
l»e«'U  Mraiiietl  tn  tbe  utmost  to  faHbion  such  laws  as  will  jniarnn- 
tee  to  the  American  luanufacturer  a  profit  on  the  goodH  nianu- 
fartured.  You  liave  shut  out  <-ou)|>etition  from  all  others  and 
left  tb«»  Ameriatn  connunjer  at  bin  mercy,  and  piven  blm  the  ojh 
portunity  of  raising  the  price  of  bis  article  as  high  as  tbe  duty 
ini|MN4etl  on  the  lni|iortation.  By  law  you  encourage  him  to 
increase  his  price,  while,  by  the  arm  of  the  law.  In  the  act  of 
Attomey-t^eneral  Wiclien«ham,  you  are  attempting  to  lower  tbe 
price  of  what  the  lalK»rer  in  the  field  prinluces.  Vinnx  what 
ground  «if  fainu'Ks  and  Justice  can  you  e.xiH'ct  to  go  i>efore  an 
intelligent  i>e»»ple  and  excuse  this  jfiaring  injustice  and  imr- 
tUlity? 

You  wrote  Into  tbe  text  of-your  tariff  bill  last  year  that  one 
of  tlie  main  ol»Jects  of  your  tariff  legislation  was  to  guarantee 
a  profit  to  the  manufacturer. 

Now,  If  you  are  going  to  investigate,  be  fair  and  honest.  If, 
however,  tbe  line  of  investigation  is  to  take  the  course  Indl- 
cat^-d  In  this  act  of  the  Attorney-General,  I,  as  a  member  of  the 
Ofmmiittee.  shall  not  vote  for  any  further  appropriation.  I  am 
an  -Vmerlcan  cltiwn.  and  when  I  siioke  on  tbe  cotton  question  In 
tbe  city  of  New  York  I  told  them  in  that  city  that  I  was  glad 
my  section  of  the  country  had  a  monopoly  of  the  production  of 
the  comm«Hlity  of  such  far-reaching  intluence  In  the  commerclat 
world  ami  in  human  economy. 

Mr.  rresldent.  (luring  the  dark  days  of  the  late  panic,  when, 
through  the  machinations  of  the  unprincit>leil.  the  flnames  of 
this  country  were  In-lng  i>araly»>il:  when  the  financial  thugs  and 
bu«vane«*rs  in  tbe  market  pla<es  were  bringing  disaster  to  the 
whole  citmmercial  and  fihanclal  system  of  America,  this  kinirly 
staple  st^MwI  in  the  brfHvb  and  savtxl  the  honor  of  Amerioxn 
finances  aid  avert««d  tbe  liorn»rs  to  which  we  shouhl  have  other- 
wis«*  gone  by  bringing  in  millions  of  Eun>i>ean  gold  In  exchange 
for  It. 

I  am  proud  of  this;  and  I  think  It  Is  the  part  of  wisdom  of 
every  man  <m  the  rt<K)r  or  on  the  Finance  Commit t<>e,  in  place 
of  speaking  of  cotton  as  a  despise<l  southern  pro<luct,  to  rally 
to  Its  sup|H>rt.  and  s.>e  that  every  exjwrt  Imie  shall  have  all  tbe 
financial  sup|Mirt  that  may  be  given  It. 

The  Senator  frt>m  Ulunle  Island  [Mr.  AiJ)Bicn1  practically 
admitted  a  while  ago  tliat  this  woinlerful  wave  of  pn>siH'rlty 
WH-ms  to  have  really  culminat«Hl  in  a  kind  of  Indigestion;  that 
we  have  overeaten  of  its  fruit  until  we  have  gotten  sick;  that 
this  wonderful  amount  of  money  and  prosperity  has  really  pro- 
du^-e*!  something  like  financial  dy>«ite|»sla,  acute  indigestion,  or 
cholera  morims.  as  It  were;  and  that  the  i^>ple  do  not  rightly 
understand  that  as  siH»n  as  their  financial  and  commercial 
stomachs  get  ac<ust.»nutl  to  it  they  will  advance  In  a  new  line. 
He  pnntb-ally  admitted  tliat  this  pro8i»erity  was  the  result 
of  the  tariff  law,  ami  that  high  prices  were  the  result  of  pros- 
perity; that  pr<i«|>erity  was  the  result  of  the  tariff,  and  the 
tariff  the  caus»'  of  tbe  w1h>1.>  business.  He  aake<l  me  a  moment 
agi>  why  I  Insistwl  against  this  investigation  of  an  aIU»ge<l 
IWK.I  In  cotton.  Some  few  statistics  taken  from  an  authentic 
stMirce  may  be  interesting  at  this  juncture. 

In  11X4  and  15K>.'>  we  made  1.{..'i«m.<K»i»  bales  of  cotton.  The 
price  dropiHHl  i)erceptlbly  from  11 J  to  9  cents  a  iK>und,  and 
th«ni  on  down  to  V,  cvnts.  It  finally  rallied,  but  it  went  down 
to  when^  It  was  L'J  and  3  «»nts  below  the  cost  of  protluction. 
Bankruptcy,  del»t,  and  confusion  stared  every  cotton  factor  and 
cotton  producer  in  the  great  section  «)f  the  South  in  the  face 
Mr.  KK.VN.     What  year  was  that? 

Mr.  SMITH  of  South  Can»llna.  That  was  in  19<H  and  lOfCi. 
I  myself  had  a  cmp  that  was  on  my  bands  at  2  and  3  cents  |»ei- 
I»otuul  less  than  It  cost  me  to  i>roduce  it.  There  was  no  investi- 
gation ihen  as  to  a  conspiracy  in  restraint  of  trade.  Sometimes 
I  b«>lleve  that  we  down  in  that  se<tlon  of  tbe  country  have  been 
so  unfortunate  as  to  l>e  Ustketl  >jj>on  as  It  Is  said  we  looke«l  ui)on 
the  negn>— that  all  you  get  out  of  him  is  that  much  made  re- 
ganlless  of  how  you  make  It.  So  I  will  put  It  on  the  ground 
that  Senators  her*'  do  not  rightly  understand  tbe  relationship 
of  the  ctmimoditles  produiT>d  there  to  -\merlean  welfare.  Why 
is  there  not  an  investigation  of  the  U-ars  on  the  New  York 
1-lx.  bang*',  who  have  sold  on  tbe  market  hundreds  of  thousands 
of  bales  which  they  are  alleged  not  to  own,  and  which  I  believe 
and  everjlMHly  l»elleves  they  do  not  own.  They  arc  depressing 
the  market.  They  are  taking  nmney  out  of  your  pocket  ami 
out  of  mine  and  lmi¥>verlshlng  every  American  citizen  and  im- 
poverlsliing  every  Anjerlcan  home.  They  are  taking  the  shoes 
off  the  babies"  feet,  tbe  clothing  off  their  backs,  the  carpets 
off  the  fl«>.>rs  and  tbe  pictures  off  tbe  walls  in  onler  to  In- 
crease the  i»envutage  of  earnings  in  the  foreign  mills.     In  the 


place  of  investigating  Brown,  Hayne.  and  Scales,  and  those  who 
are  attempting  to  put  up  this  American  product,  why,  in  the 
name  of  Americanism,  do  you  not  investigate  the  foreign  bears 
that  are  attempting  to  ]>ut  it  down? 

I  had  the  privilege  four  yeare  ago  of  organizing  the  cotton 
farmers  throughout  the  South  against  tbe  unjust  raids  of  those 
who  have  not  had  our  Interests  at  heart,  and  i»erhaps  you  had 
U'tter  Investigate  me.  I  say  I  trietl  to  form  an  association,  be- 
cause I  found  that  the  way,  and  the  only  way,  to  fight  this 
devil  was  with  fire,  and  comblm»8  seemed  to  have  become  fash- 
ionable all  over  the  country,  but  when  I  saw  my  own  mother 

you  will  excuse  this  |)ersonr.l  ap|>eal,  because  my  heart  Is  in 
It.  and  the  South  Is  beginning  to  ri.se  again,  tbe  West  Is  be- 
ginning to  come  Into  her  own.  and.  thank  <;«h1.  the  New  England 
States  are  beginning  to  understand  us  thoroughly,  although  jou 
do  not  understand  what  we  have  g«>ne  through — when  I  saw 
my  own  beautiful  mother,  tbe  bloom  smitten  from  her  cheeks 
and  her  own  beautiful  hands  distortetl  In  her  band  to  hand 
conflict  with  i)overty  to  fetnl  the  darlings  about  her  feet,  know- 
ing full  well  what  was  the  value  of  the  protluct  on  our  farm, 
and  se«Mng  jear  after  year  our  whole  year's  crop  despoileil  by 
the  machinations  of  a  few  foreigners,  with  an  Indifference  on 
the  imrt  of  my  own  people.  I  almost  ha<l  In  my  heart  a  hatnHl 
for  my  fellow-citizens.  North  and  South,  who  ai<led  them  in 
their  unholy  work,  and  that  Is  why  I  make  this  apjx'al  to-day. 

Why  should  the  -\ttomey-General  of  the  Tnited  States  over- 
look grain;  overlook  the  flagrant  abuses  that  have  been  going 
on  from  year  to  year  In  the  market  for  u)anufacture<l  gmnls 
and  select  this  one  great  southern  commodity  for  an  attack, 
three-fourths  of  which  Is  exportfHl?  I  would  have  nothing  to 
say  If  It  were  all  manufacture<l  In  this  countrj-,  or,  if  I  said 
anything,  it  would  not  be  in  this  vein.  The  Europeans  are 
getting  the  advantage  of  every  single  i)enny  of  dei»resslon  in 
the  market,  and  yet  the  Attomey-(;eneral  heralds  it  abroad 
to  tbe  c«»untry  that  he  will  make  a  thorough  Investigation  of 
those  who  are  guilty  of  raising  the  price  of  ct>tton,  when  every 
American  ought  to  be  proud  If  cotton  is  25  cents  a  i>ound  and 
every  nation  on  the  globe  Is  made  to  i»ay  a  subsidy  and  tribute 
to  this  great  American  monopoly. 

Now,  Mr.  rresldent,  in  conclusion,  I  want  to  sjiy  that  I  am 
glad  that  I  have  made  this  plea  for  cotton.  I  would  make  the 
same  plea  for  western  wheat.  Whenever  we  pa.ss  a  law  to 
protect  the  manufacturers,  the  money  that  they  make  goes  Into 
the  bands  of  a  fe»-,  to  be  used  unjustly,  perha|)s;  but  whenever 
we  Increase  the  price  of  wheat,  that  a  thousand  laborera  and 
a  thousand  producers  make.  It  Is  a  distribution  of  wealth  that 
flows  through  the  arteries  of  trade  and  produces  that  healthy 
circulation  that  Is  always  beneficial.  Whenever  we  Increase 
the  price  of  raw  cotton,  whenever  we  increase  the  price  of  cat- 
tle, we  may  depreciate  or  decrease  the  interest  on  certain 
stocks  and  bonds;  we  may  decrease  the  wonderful  revenue  that 
pours  into  tbe  coffers  of  the  few,  but  we  distribute  it  likewise 
Into  tbe  pockets  of  the  many. 

Why  have  we  not  in  the  last  few  years  Investigated  the  cost  of 
living?  A  man  can  wear  last  year's  suit,  but  he  can  not  eat 
his  dinner  to-<lay  and  the  same  dinner  again  t<)-morrow ;  and  so 
long  as  It  touched  bis  back  and  his  feet  and  his  bead  he  patcbi-d 
up  some  kind  of  a  thing  and  went  along,  but  when  you  touched 
bis  stomach  you  heard  from  him;  and  there  Is  wbcK  you  have 
arrived.  There  is  the  logical  conclusion.  You  put  the  price  of 
your  manufactured  articles  up  and  up  and  up  until,  sir.  the 
people  said,  "  We  can  not  control  h^lslatlon  affecting  the  price  of 
manufacturers,  but  we  will  control  the  i)rlceof  the  raw  material, 
and  If  we  have  got  to  pay  twice  as  much  for  shoes,  you  will  pay 
twice  as  much  for  eggs;"  and  God  help  the  iKxir  devil  who 
stands  between  the  prinlucer  on  the  one  side  and  tbe  manufac- 
turer on  tbe  other.     He  Is  catching  It  now,  and  so  are  you. 

Mr.  KFL\N.     I  ask  for  the  n'gular  order. 

The  VICE-niESIDENT.  The  regular  order  Is  the  bill  (S. 
C727)  to  create  a  court  of  commerce  and  to  amend  the  act  en- 
titled "An  act  to  regulate  commenv."  approvitl  February  4, 
1.S.S7.  as  heretofore  ameiuUMl,  and  for  other  pur|M»M>.4.  The  (jues- 
tlon  Is  on  the  amendment  offered  by  the  Senator  from  West 
Virginia  [Mr.  Elkins]. 

Mr.  KEAN.  I  understand  the  Senator  from  North  Dakota 
[Mr.  PiRCEixl  desin's  t«)  address  tbe  Senate 

The  VICE-FRESIDE.NT.  The  Chair  recognizes  the  Senator 
from  North  Dakota. 

.Mr.  PURCELI^  Mr.  President,  I  earnestly  hope  that  when 
the  motives  which  this  day  Impel  me  to  do  violence  to  one  of 
tbe  time-honored  traditions  of  this  honorable  botly  are  disclosed. 
In  the  progress  of  my  remarks  on  the  i)endlng'blll  and  other 
topics  growing  out  of  or  suggested  by  It.  that  hostile  criticism 
of  my  temerity  will  be  in  a  great  measure  disarimxl.  While, 
in  my  judgment,  many  provisions  of  the  bill  are  objectionable. 
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my  recent  entrance  into  the  Senate  would  Impose  silence  on  my 
part ;  but  there  are  some  provisions  so  directly  Inimical  to  the 
Interests  of  tbe  great  section  of  the  country  which  I  in  part 
repres«'nt  that  1  would  deem  it  seeming  acquiescence  In  them 
Which  silence  would  imply  a  betrayal  of  the  trust  Imitosed  in  me. 

Mr.  President,  the  original  interstate-commerce  law,  in  a 
large  measure  e.\i>erlmental  in  its  Inception,  was  found — as 
could  have  been,  and  was,  foreseen — to  he  inadequate  in  its 
practicsil  application  to  effectually  remedy  the  mischief  for 
which  It  was  enactiHi,  and  It  also  failed  to  meet  and  adjust 
Itself  to  dUficulTU>s  and  exigencies  then  ignored,  if  not  unsus- 
pec'tetl.  As  a  result  the  situation  became  Intolerable  smue  years 
ago  and  a  feeling  of  antagonism  and  bitterness  was  engen- 
dere<l.  coupled  with  a  distrust  of  and  dissatisfaction  with  the 
attitude  of  the  railroads,  their  owners  and  oi>erators,  toward 
the  public  that  culmlnate<l  in  the  passage  of  the  Hei>bum  bill. 

But.  in  the  C()urse  of  time,  it  developed  that  the  Hei>bum 
bill,  salutary  and  wise  as  were  many  of  Its  amendments  to  the 
Interstate-commerce  law,  fell  short  in  Important  particulars  of 
meeting  the  demand  for  comprehensive,  complete,  and  necessary 
legislation  on  tliis  subject.  The  outci>me  is,  that  another  meas- 
ure Is  now  before  this  l>ody,  vitally  differing  In  many  of  Its 
features  from  ai.y  former  nu^asure,  and,  in  addition,  suggesting 
the  enactment  of  new  and  radical  legislation,  which.  In  my  judg- 
ment, will,  if  enacted  Into  law,  rob  the  |)eople  of  the  hard-ejirned 
fruits  of  long  years  of  struggle  on  the  floors  of  Congress  and  in 
the  c<»urts. 

In  the  wealth  and  commerce  of  a  nation,  transportation  will 
always  play  a  lery  Important  part.  The  question  of  bow  to 
deal  with  the  various  problems  which  It  presents,  has  confronted 
every  government.  The  price  of  everything  the  farmer  raises, 
everything  that  is  manufactured  and  everything  that  the  mer- 
chant buys  and  sells.  Is  afftvted  by  the  cost  of  transjwrtatlon. 
Inasmuch  as  evi-ryone  must  pay  tribute  to  the  trans|K)rtatlon 
lines,  the  owners  thereof  should  not  be  given  free  rein  in  tbe 
management  and  operation  thereof,  nor  in  the  fixing  of  rates. 
Hence  It  is  that  governmental  regulation  and  control,  in  the 
fullest  sense,  Is  necessary  to  do  equal  justice  both  to  tbe  ship- 
per and  the  carrier. 

My  first  objection,  Mr.  President,  to  this  bill.  Is  that  It  pro- 
vides for  the  creation  of  a  court  of  commerce.  The  establish- 
ment of  such  a  tribunal  I  deem  both  unwise  and  unnecessary. 
Every  advantage,  benefit,  and  use  that  will  accrue  from  legis- 
lation of  this  character  can  l>e  better  secureil.  and  many  of  the 
dangers  Involvetl  In  it  avoided  by  well  considered  and  appro- 
priate amendments  to  the  laws  already  on  our  statute  books; 
amendments  which  will  not  only  afford  to  the  great  railroad 
corporations  all  the  protection  of  their  vast  Interests  to  which 
they  are  In  fairness  ami  justice  entitled,  but  which  will  assure 
to  shlpi)ers  and  tbe  general  public  a  strict  observance  of  their 
rights  and  a  due  regard  for  their  Interests  and  privileges. 

Si>eclallzation  seems  to  have  attacked  this  body.  We  have 
a  court  of  customs  apiieals  to  deal  with  the  tariff.  An  amend- 
ment was  offeretl  to  the  i)endlng  bill  to  create  a  land  cf>urt.  with 
jurisilictlon  over  controversies  growing  out  of  the  administra- 
tion of  our  public-land  lawa  This  was  defeated.  The  puri»ose 
of  another  bill  now  pending  Is  to  create  a  court  of  patents,  with 
Juris«llctIon  only  over  questions  affecting  patents  and  copy- 
rights. By  the  provisions  of  this  bill  It  Is  sought  to  establish 
another  court.  Il*  such  a  tribunal  is  created,  a  itositlon  ui>on  Its 
beiK'b.  In  my  judgment,  will  be  one  of  the  last  places  coveted 
by  a  lawyer  who  values  his  peac«  of  mind.  Its  members  will 
sit  in  a  seething  vortex  of  passion,  prejudice,  and  selfishness, 
where  will  be  ct-ncentrated  every  sinister  Influence,  every  re- 
source, fair  and  unfair,  that  gigantic  and  not  t<x)  scrupulous 
commercial  Inten»st8  can  command,  and  every  pressure,  wise  or 
unwise,  that  Inflamed  popular  feeling  can  exert. 

Not  only  this,  but  the  appointing  iwwer  will  lye  subjected  to 
an  «)nleal  such  as  thus  far  It  has  never  before  been  subjectetl 
to  In  the  investiture  of  civil  ai)i)ointments.  No  matter  how  up- 
right and  how  exalted  the  character  of  the  judges,  such  a  tri- 
bunal, so  constituted,  will  Inevitably  be  viewed  with  distrust  by 
the  people.  They  will  always  feel  that  the  opportunity  has  ex- 
Istetl,  although  not  actually  exercised,  to  place  them  at  a  disjid- 
vantage  in  their  i-easeless  struggle  for  justice  with  these  colossal 
antagonists. 

A  further  objection  to  the  bill  Is  that  it  sadly  falls  to  prevent 
the  evil  of  overcai>itallzation.  which  Is  known  to  be  a  common 
practice  among  railroads.  It  Is  a  matter  of  common  knowlwlge 
that  the  railroads  are  well  and  ably  managed;  that  their  inter- 
ests are  looked  after  by  the  ablest  and  most  energetic  men  ob- 
tainable. It  has  often  been  said  that  legislation  is  shaped  and 
controlled  by  them  in  the  different  States  of  the  I'nlon,  and 
also  in  the  Congress  of  the  United  States.     This  gives  to  the 


railroads  a  great  advantage  over  the  people  They  are  not  on 
an  equal  footing.  The  fact  that  greed  Is  an  ever-present  part 
of  our  nature,  and  that  this  evil  of  overcapitalization  is  hard  to 
remedy,  is  no  excuse  for  the  lacls  of  an  heroic  attempt  to  eradi- 
cate it  once  and  forever. 

The  bill  also  falls  to  provide  for  physical  valuation  of  rail- 
roads. It  falls  to  provide  control  over  great  bobling  com|tanles. 
By  express  terms.  It  makes  i)erniis8ible  tbe  consolidatUm  of  com- 
{>etlng  lines.  This  I  regard  as  one  of  the  greatest  defects  of  this 
bill.  Consolidation  Is  a  matter  of  such  great  lm|K>rtance  that 
It  was  foreseen  by  the  constitution  builders  of  many  of  the 
States  that  attempts  to  consolidate  would  be  made,  and  the  con- 
stitutions of  many  of  the  States  contain  provisions  against 
consolidation  of  competing  lines.  The  wisdom  of  their  foresight 
Is  evidenced  by  the  attempt  of  two  great  railroad  comimules  in 
the  Northwest  to  consolidate  their  properties  and  stock  in  18i)5, 
which  attempt  was  only  prevented  by  a  decree  of  the  Supreme 
Court  of  tbe  rnlte<l  States. 

In  tbe  State  which  I  have  the  honor  In  part  to  represent, 
there  are  three  great  railway  lines.  Two  of  these  traverse  the 
State  from  east  to  west,  runidng  parallel  with  each  other 
through  the  State,  separati'd  by  a  distance  of  about  S<>  miles. 

The   constitutional    provision   of   North    Dakota    relating    to 

consolidation  of  railroads  reads  as  follows: 

No  railroad  corporation  shall  connolidat^  Its  stock.  nrop<>rty,  or  other 
franchises  with  any  other  railroad  corporation  owning  a  parallel  or 
competlnK  line,  arid  in  no  case  shall  any  consolidatiun  take  place  ex- 
cept upon  public  notice  given  at  least  sixty  days  to  all  stocaholdors, 
in  such  manner  as  may  be  provided  by  law.  Any  attempt  to  evade 
tbe  proTlsions  of  this  section  by  any  railroad  corporation  by  lease  or 
otherwise  shall  work  a  forfeiture  of  its  charter. 

Neither  one  of  these  railroads  can  now  consolidate  Its  stock, 
property,  or  franchises  because  the  roads  are  parallel.  Under 
the  provisions  of  this  bill  it  is  Intended  that  even  though  the 
roads  be  parallel,  they  may  consolidate  where  50  per  cent  of 
the  stock  of  one  is  owned  by  the  other.  Mr.  I'resident,  no  State 
in  the  Union  would  be  more  completely  at  the  mercy  of  the 
railroads  than  would  the  State  of  North  Dakota  were  the 
railroads  permitted  to  consolidate,  as  provided  by  this  bill, 
owing  to  the  iK>cullarly  agricultural  pursuits  of  our  people. 
We  have  neither  factories  nor  forests.  Our  mining  industry  is 
conflued  to  large  and  extensive  deposits  of  lignite  coal,  tlie 
carrjing  of  which  at  the  rates  fixed  by  our  legislature  has  be«i 
for  a  long  time  in  litigation  on  account  of  the  strenuous  opix)- 
sltlon  of  the  railroads,  and  tlie  matter  has  just  Ikhmi  decided  in 
favor  of  the  State  by  the  Supreme  Court  of  the  United  States. 

This  provision  of  our  state  constitution  is  now  valid  and 
binding,  and  opposes  an  effectual  barrier  to  consolidation,  as 
up  to  this  time  it  has  not  been  in  conflict  with  any  provision  of 
the  Constitution  of  the  United  States  nor  with  any  act  of 
Congress. 

Many  other  States  of  the  Union  have  constitutional  provi- 
sions and  legislative  enactments  prohibiting  the  consolidation 
of  competing  lines  of  railroads  similar  to  the  North  Dakota 
constitutional  provision.  I  do  not  believe  the  enactment  of 
this  law  would  repeal  or  mako  nugatory  the  constitutioiial 
provisions  and  enactments  of  the  legislatures  of  the  different 
States  prohibiting  such  consolidation  of  comi>eting  lines  of 
railroads. 

This  part^of  section  12  which  permits  one  railroad  to  pur- 
chase stock  of  another  railroad,  standing  by  Itwlf,  Is  not  within 
the  power  of  Congress  to  regulate.  The  purchase  of  stock  by 
one  railroad  of  another  Is  a  matter  for  the  State  to  control, 
and  the  State  only.  The  buying  and  selling  of  railroad  stock  Is 
not  Interstate  coinmerce,  and  unless  it  Is  interstate  commerce 
the  Government  has  no  power  to  regulate  or  control  It.  The 
power  to  regulate  and  control  It,  if  It  Is  not  Interetate  commerce, 
certainly  Is  vested  In  the  State  under  Its  police  power.  Tbe 
buying  and  selling  of  stock  of  a  railroad  Is  not  a  commo<llty  of' 
merchandise  or  traffic,  such  as  Is  contemplate<l  In  the  definition 
of  commerce  or  interstate  commer«*e.  Whether  the  purchaser 
or  seller  lives  In  one  State  or  another,  It  is  in  no  sense  inter- 
state commerce. 

This  question  was  raised  In  the  case  of  Hatch  r.  Reardon,  de- 
clde<l  In  Two  hundred  and  fourth  Unite<l  States,  ITkJ.  In  that 
case  the  State  of  New  York  sought  to  tax  the  transfers  of  stock. 
Hatch,  ^  resident  of  Connecticut,  sold  In  the  State  of  New  York 
to  one  Maury,  a  resident  of  Connecticut,  doing  business  In  New 
Y'ork,  200  shares  of  stock— 100  of  Southern  Kaiiway  and  100  of 
Chicago,  Milwaukee  and  SL  Paul ;  one  a  Virginia  con»oration 
and  the  other  a  Wisconsin  coriwration — recelve«l  payment  for  the 
delivery  of  the  stock,  and  delivered  the  c«>rtiflcates,  signed  In 
blank.  He  did  not  pay  the  tax  lmpo«e<l  by  the  laws  of  New 
York,  was  arrested,  and  petitioned  for  a  writ  of  bal^eas  corpus. 
The  question  then  came  up  befon>  tbe  Supreme  Court,  and  Jiu»- 
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t\<^  Holme*  Willi.  In  his  oi)Inlon.  that  thtre  wa«  not  n  shadow  of 
irroarui  for  culliiiK  thi-  trHiiwiotion  b«'tw«*n  the  parties  eomnierce, 
and  that  It  dhj  not  eonteniplate  the  transi>ortatlon  of  property 
fn»m  one  State  to  another.  The  court  held  that  the  State  had  the 
|iower  of  omtrol  ovrr  the  transfers  of  this  8t<x-k  and  had  the  right 
to  tax  It.  The  line  of  deciftions  followiui;  this  case  has  been  fol- 
lowed Iti  the  ni8e  of  Insurance  iK»Hcle«  and  premiums.  It  being 
held  that  they  are  not  Interstate  eoninieree.  Further,  that  part 
of  section  12  which  jHTniits  one  railrftad  Qompanj-  to  purchase 
the  projierty  of  another  Is  not,  by  and  of  Itst'lf  alone,  a  mitter 
over  which  Congress  has  c<»ntroI,  unless  either  one  of  the  niii- 
road  compnnU»s  aflT^H't*"*!  has  tHwn  incor|»orate<l  under  an  act  of 
Concn-ss.  The  iw»wer  to  j»urcha»e  the  projierty  of  one  road  by 
another  Is  also  within  the  intllce  power  of  a  State  to  regulate 
and  contn>l.  This  Is  not  commerce,  and  this  question  has  Ikvu 
M>tti4>d  In  the  i-ase  of  I^ulsvHIe  and  Nashville  Rallniad  Com- 
pany r.  Kentucky  ( Irtl  V.  S..  677).  In  that  cas*-  the  I»ulsville 
and  Nashville  Company  sought  to  purchase  at  Judicial  sale  the 
proi>erty  of  the  OiesHi»eake  Comiwiny. 

It  hn«  nrver  boon  •iippo««»d  tliat  th«»  dntninant  power  of  rnn?re«« 
OT^r  lnt«*n»t:!te  roinnirr(-»»  fiM.k  from  tli««  States  the  power,  of  lotrisla- 
tliiit  with  r»*«pert  to  the  InKtrumenta  of  mich  roininer<-«».  so  far  as  the 
I<n:lslatir«  WHS  wlthia  its  orrlinary  police  iiowora.  Nearly  all  the  rail- 
wnya  of  the  ti.mntrT  have  lieen  conatrurted  under  atate  authority,  and 
It  an  not  l>o  Hu(i|H>»ed  that  they  Intended  to  abandon  their  power  over 
tbeta  as  •mn  a«  they  were  flnished.  The  power  to  construct  them  In- 
T»<l»ea  nec«>*«arily  the  power  to  Impone  such  remilattons  upon  their 
o{M*ratlon  aH  a  iioiind  retranl  for  the  intervsta  of  the  pul>lic  may  seem 
to  render  deslr.iMp.  In  the  division  of  nuthority  with  r»»si)e<'t  to  Inter- 
•tale  railwiiTK  r<intrre««  reserves  to  Ifaelf  the  »ili>eri»ir  riciit  to  control 
their  commerce  and  forliid  interference  therewitli  ;  while  to  the  St.-itea 
remalBS  the  iw>w»-r  to  create  and  to  regulate  the  Instruments  of  such 
commerce,  so  far  aa  net^ssiiry  tu  the  conaervatlon  of  the  public  in- 
teresta. 

While  the  ronntittitloiuil  power  of  *he  Rtate  In  tbla  parlicnlar  has 
never  heen  formally  itasaed  uix>n  hj  thia  court,  the  power  of  state  lejf- 
l»lntiire«  to  lro|M>se  this  restrictloa  upon  the  geneial  authority  to  con- 
•olldat*  has  heen  re^-orniced  In  a  numher  of  cases.  <KalJro.-id  Co.  r. 
Md..  :^1  Wall..  4.*>(i.  47u:  and  numerous  other  cases  cited  In  Itil  U.  8.. 
to;:.  > 

The  power  to  forMd  stich  purchase  or  consolidation  with  competing 
Ilnea  has  lieen  directly  upheld  In  a  laree  number  of  caaes  In  the  state 
rourta.  In  sume  of  which  caiie«  a  vIolatioD  of  the  commerce  clause  was 
siii:i.'es«te«l  and  In  others*  It  was  not.  l  llafer  r.  C.  II.  k  D.  R.  K..  29 
Weekly  Law  Dull.,  r.s.  s»«e  also  numerous  other  cases  cited  In  161  U.  S.. 
T03.) 

Ituf.  Mr.  President,  the  buying  of  railroad  stock  and  the  pur- 
chasing of  the  pro|)erty  of  railroad  c<Mnpnnies,  followe<l  by 
what  further  appears  In  the  bill  as  to  purchase  and  consolida- 
tion of  competing  lines,  brings  this  bill  clearly  In  conflict  with 
tlte  Sherman  antitrust  law.  and  the  passage  of  this  bill,  with 
fsection  12  as  originally  reported,  would  operate  to  rei>eal  the 
Slienuan  antitrust  law.  so  far  as  It  applies  to  railroads;  or. 
In  other  words.  It  would  take  railroads  out  of  and  from  under 
the  oiH>mtl<in  of  the  antitrust  law.  Congress  has  already 
l>asse«l  ad<H|uate  laws  to  regtilate  matters  of  this  kind,  where 
the  sttK-k  of  a  comin^ting  line  was  bought  or  the  property  pur- 
chased with  a  view  of  preventing  competition.  Interfering  with 
Int«»r8tate  commene.  The  question  of  the  right  of  two  com- 
r«»tlng  rallniad  lines  to  transfer  their  stot^k  to  a  holding  com- 
iwtny,  with  one  management  over  l>oth  lines  and  to  use  the  cars 
attd  tracks  of  each  other,  was  held  In  the  Northern  Se^Jurltles 
rase  to  be  an  Illegal  combination  In  restraint  of  Interstate  com- 
merce and  fell  within  the  pn»vision8  of  the  act  of  July  2,  1S90, 
known  as  the  Sherman  antitrust  act. 

To  r^\HK\t.  I  have  calle«l  attention  to  the  constitutional  pro- 
Tlslons  of  the  different  States,  legislative  enactments,  and  de- 
cisl«»ns  of  the  courts  i>ertalnlng  to  the  consolidation  of  railroads 
for  the  pnn>o»e  of  justifying  my  belief  in  this,  that  this  bill 
was  pnrpos«'1y  fntnuM  with  a  view  to  antagonizing  con.stitu- 
tlonal  provisions.  l.»gislative  enactments,  and  d«H?lsions  of  the 
c«»tirts  on  this  question,  and  then-by.  In  son^e  case  to  be  here- 
after brought  if  this  bill  Invomes  a  law,  have  a  decision  ren- 
der«!  In  favor  of  this  law.  which  will  operate  to  make  nugatory 
the  constitutional  provisions.  It^slatlve  enactments,  and  a 
reversal  of  the  dtvislons  of  the  courts  on  this  question. 

It  must  l»e  ai»parent  to  everyone  that  when  the  President  and 
the  .\ttorney  (;eneral  drafttM  this  law  tliey  were  fhmiliar  with 
existing  laws  in  relation  to  the  matters  coven><l  by  section  12 
It  Is  fair  to  assume  that  they  did  not  put  9e<nion  12  into  thfs 
bill  for  anius,Mnent.  They  put  It  In  because  they  wantwl  to  see 
It  beconM>  tlie  law  of  the  land.  They  asked  to  have  it  enacted 
Into  law.  If  s»vtlon  12  is  enacted  into  law.  and  any  person 
attempts  to  exen-ls««  rights  under  It.  it  at  once  conflicts  with  the 
decisions  that  have  b»>»-n  hen»tofore  menti<»ned.  How,  then,  can 
it  be  possible  for  set-tion  12  to  become  operative?  It  can  become 
oi)eratlve.  so  far  as  I  cjtn  c«>m*eive  of,  only  in  one  way.  We  all 
know  that  the  IYeside>\t  is  a  clear-headed,  determine*!  man. 
We  all  know  that  of  the  members  of  the  court  which  divided 
the  I^iitsvllle  and  Nashville  Itallmad  case  only  three  are  now 
on  the  beuch,  and  two  of  these  are  advanced  in  years  and  are 


now  entitled  to  their  retirement  by  reason  of  service  and  age; 
and  only  three  of  the  judges  remain  who  concurred  in  the 
majority  opinion  in  the  Northern  Securities  case  or  Merger 
case. 

The  court  is  now  In  a  lamentable  condition.  Two  very  Im- 
p<irtant  cases  recently  argued  have  not  l>«»en  decldwl  for  want 
of  additional  judges.  Two  vacancies  now  practk-ally  exist. 
Two  more  will  s<M>n  exist  in  the  natural  course  of  events.  This 
will  make  four,  if  not  five.  api>olntmeiits  that  the  President  will 
have  to  make  before  the  exjiinition  of  his  term.  Ilavini  the 
power  to  apitolnt  the  memliers  of  this  court,  who  finally  de- 
termine the  law  upon  all  questions,  are  we  saying  too  much 
when  we  sny  that  In  the  exenMse  of  the  power  of  ap|M)lntnient 
he  lias  the  op|xirtunity  to  api>oint  those  whoH4>  sentiments  In 
regard  to  se**tion  12  accord  with  his?  That  tliere  are  able  law- 
yers who  entertain  the  same  views  as  the  President  does  on  this 
question  goes  without  saying.  The  Attomey-lJeneral  Is  one.  He 
would,  no  doubt,  grace  the  bench  of  the  Supreme  Court.  If  he 
were  apiK)lnted.  would  lie  not  support  his  own  hamliwork? 
There  are  others  similarly  situated  who  might  act  likewise. 
How  easy  It  would  be  for  the  President,  thntugh  his  new  ap- 
p<^tlntees,  to  bring  al)oat  a  change  of  existing  law  in  regard  to 
se«-tion  12.  The  pending  bill  indicates  that  this  administration 
Is  strongly  Inclined  toward  the  Interest  of  the  railroads,  and 
being  thus  inclinjtl,  would  It  n<»t  make  apiKtintineiifg  of  the 
judges  of  this  court  of  commerce  known  to  hie  favorable  to  the 
railroads? 

We  know  as  a  matter  of  common  knowledge  this  wonid  not 
be  the  first  time  it  had  been  currently  rumored  and  never  denied 
that  the  legal-tender  act  was  held  g<Kxl  by  having  Judges  of  the 
court  ap|x)inte*l  who  were  known  to  be  favorable  to  the  act. 

I  S4»e  grave  danger  in  the  passage  of  wvtlon  12,  as  originally 
reitorted.  and  If  this  should  happen,  then  by  the  iias.sage  of  this 
bill  all  the  In'tietits  and  protection  given  by  the  d<'<Msic>ns  of  the 
courts  may  be  lost  and  destroye<l,  and  the  railroads  may,  by 
our  action,  be  authorized  to  accomplish  those  very  things  in 
matters  of  consolidation  which  the  courts  have  determined 
they  could  not  do  t)ecau.se  they  wen'  detrimental  and  destruc- 
tive of  the  rights  of  the  people.  It  is  a  bold  attempt  to  place 
the. interests  of  the  public  and  the  people  at  the  mercy  of  the 
raiin>ad  corporations. 

I  l>elieve,  Mr.  President,  that  the  control  and  regulation  of  . 
railroads  Is  more  a  legislative  than  a  Judicial  questk>n.  and 
I  believe  that  If  the  amendments  to  the  existing  law  aske<i  for 
by  the  Interstate  Commerce  Comniission  In  their  reixirt  of  I>e- 
ceml>er  21.  1909,  are  made,  they  will  accomplish  all  the  ptir- 
pos*-?  of  the  pending  bill.  S<tine  of  the  amendments  asked 
for  by  this  commission  are  as  follows: 

1.  Physical  valuation  of  railways.  Physical  valuation  of 
railways  Is  always  essential  In  detennining  what  is  a  Just  and 
reasonable  rate  to  charge  for  the  carrj-lng  of  pas.si»ngers  and 
freight,  and  the  amendments  giving  jiower  to  the  Interstate 
Commerce  Commission  to  make  the  valuation  of  all  the  rail- 
ways in  the  country  would  In  a  great  measure  assist  In  solv- 
ing the  question  as  to  what  Is  a  reasonable  and  Just  rate.  As 
the  matter  now  stands,  neither  the  Interstate  Commerce  Com- 
mission nor  the  Government  know  anything  about  the  valua- 
tion of  these  railroads,  and  arc  comjH'lIed  to  dei>end  upon  the 
showing  made  by  the  railroads  themselves  as  to  what  their 
valuation  is  at  the  present  time.  This  places  it  within  the 
power  of  the  railroad  company  so  to  shai^e  its  valuation  as  to 
me<»t  the  emergeinles  of  any  cas«\ 

2.  The  second  amendment  asktnl  for  by  the  Interstate  Com- 
merce Commission  is  that  the  commission  shall  be  given  the 
power  to  suspend  advances  In  rates  or  changes  In  regulations 
and  practices  pending  an  Investigation  of  the  reasonableness  of 
the  proposed  change.  Much  confusion  and  discrimination  have 
resulted  from  the  advancing  of  rates  during  the  pendency  of  an 
Investigation.  The  shipi)er  who  pays  an  unrejisonable  rate  can, 
it  Is  said.  If  It  Is  adjudged  to  be  excvsslve.  recover  the  overpiun 
which  he  has  paid.    As  Is  Justly  sjtid  by  the  commission : 

The  shipper  most  Injured  Is  the  one  who  can  not  par  the  rate  and 
take  the  cnance  of  recovery,  and  who.  therefore,  may  l>e  for<ed  out  of 
business  ;  the  producer,  or  the  consumer,  who  does  not  pay  the  rate  at 
all  in  the  first  instance,  and  conaeguently  has  no  recourse.  Is  the  real 
sufferpr. 

Nothing  can  be  more  fallacious  than  to  assume  that  damanes  are  tn 
most  Instances  a  reme<ly  for  the  eiti>rtlon  of  an  unreasonable  rate, 
nor.  If  it  should  be  finally  held  that  courts  hare  authority  to  prohibit 
advances,  are  the  Injured  parties  in  most  cases  able  to  conduct  an 
expensive  litljnition  and  file  the  enormous  bonds  which  are  necessary 
to  the  obtaininK  of  an  injunction. 

There  Is  no  absolute  standard  of  a  reasonable  freight  rate,  and  there 
Is,  therefore,  no  al»i»olute  ri^ht  upon  the  part  of  a  railr^tad  to  chars* 
a  particular  rate.  Where  a  (riven  rate  has  been  In  effect,  often  for 
years,  a  strong  premimptlon  of  Its  rea8<mablenesa  arises,  and  there  Is 
no  hardahip  In  Rlvlnc  this  commission  authority.  In  Its  sound  dh«cre- 
tlon.  to  reijuire  a  continuance  of  that  rate  until  opportunity  Las  been 
afforded  to  iuvestigate  the  proposed  advance. 
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3.  The  commission  should  be  given  the  power  to  establish 
through  routes  and  Joint  rates. 

4.  The  commission  should  be  given  authority  to  institute  any 
Inquiry  upon  its  own  motion,  or  to  modify  complaints  so  that 
adverse  inquiry  can  be  made,  and  to  issue  remedial  orders 
where  required. 

5.  The  shipper  should  l)c  given  the  control  of  the  routing  of 
traffic. 

6.  Control  of  capitalization. 

7.  The  commission  should  l>e  given  broader  powers  of  general 
regulation.  I  lu^lieve  further  power  should  be  given  to  the  In- 
terstate Commerce  Commission  to  make  esi>ecial  inquiry  into 
rates  on  the  Great  Lakes  of  the  Northwest.  It  Is  said  that  all 
lake  and  package  lines  thereon  are  controlled  by  eastern  trunk- 
line  railroads;  that  an  Independent  line  could  not  now  make 
arrangements  with  the  railroads  for  through  routes;  that  the 
trunk  lines  have  throttled  lake-line  competition,  and  in  this 
manner  have  annihilated  the  advantages  of  free  water  high- 
ways, and  by  steadily  advancing  lake  rates  are  laying  up«Mi  the 
entire  region  tributary  to  the  I.Akes  the  burden  of  paying  prac- 
tically all-rail  rates  upon  their  commerce. 

However,  the  i>endlng  bill  as  originally  reported  is  In  keeping 
with  other  legislation  passed  by  its  sjumsors  in  the  last  Con- 
gress. I  refer  to  the  existing  tariff  law.  Mr.  President,  in  the 
pa.st  the  New  England  and  Middle  Atlantic  States  have  made 
our  laws,  and  are  now  making  them,  as  well  as  writing  our 
histories.  That  these  sections  have  taken  good  care  of  ihem- 
selves  can  not  l>e  denle<l.  They  have  given  a  brilliant  appiit^- 
tlon  to  the  old  maxim  that  "charity  begins  at  home."  Their 
representatives  upon  this  floor  In  years  gone  by  and  at  the 
present  time  take  place  among  the  ablest  the  country  has  pro- 
duce<l. 

Some  of  those  hefe  now  have  served  many  years,  showing 
that  they  have  at  all  times  been  In  accord  with  the  desires, 
wishes,  wants,  and  aspirations  of  their  constituents;  that  they 
pos8(>ss  their  esteem  and  confidence.  It  is  to  he  presumed  that 
they  are  to-day  acting  In  accordance  with  tlie  wishes  of  their 
constituents,  and,  as  they  believe,  for  the  Interests  of  the  whole 
country.  And  It  may  be  added  that  no  future  history  of  this 
country  will  be  reliable  and  authoritative  which  does  not 
record  fully  and  In  no  stinted  terms  the  distinguished  services 
of  these  eminent  gentlemen. 

But  we  must  not  be  unmindful  that  there  are  other  sections 
of  this  great  coimtry  of  ours,  one  of  which  Is  called  the  great 
Northwest,  the  home  of  an  honest,  hard-working,  and  intelli- 
gent class  of  i»eople,  made  up  of  alert,  energetic,  and  couragt>ou8 
young  Americans,  who  left  the  crowded  hive  of  the  Kant  to 
make  new  homes  for  themselves  and  families;  also  the  sturdy 
German,  the  Industrious  Scandinavian,  and  the  hard-working 
Bohemian,  who  left  their  fatherland  to  carve  out  a  place  and 
living  for  themselves  In  this  hospitable  section  of  our  country. 

These  people  have  awakened  to  the  fact  that  many  of  the 
laws  enacted  as  I  have  described,  though  possibly  suited  to  the 
section  that  drafted  them,  have  borne  heavily  and  unjustly  tiixin 
the  country  at  large  because  of  a  different  environment 
and  dissimilar  conditions,  pursuits,  and  industries.  Driven  to 
this  conviction,  Mr.  President,  the  |)eople  of  the  Northwest,  al- 
most to  a  man,  have  determined  that  this  unequal  situation 
shall  cease,  and  are  insisting  with  a  unanimity  of  sentiment 
that  is  overwhelming  that  tlieir  representatives  In  Congress 
shall  endeavor  so  to  sha|»e  legislation  that  this  Inequality  of 
burdens  shall  l>e  more  equitably  adjusted.  This  may  be  called 
sectionalism.  It  is,  nevertheless,  a  fact  that  must  be  reckoned 
with. 

The  solid  phalanx  In  which  meml>ers  from  New  England,  and 
most  of  those  from  the  .Middle  Atlantic  States,  voted  for  the 
passage  of  the  Payne-Aldrlch  tariff  law,  might  as  appropriately 
be  called  sectionalism.  They  vote  with  planetary  i>unctuality 
and  precision  in  favor  of  high  protection  to  the  manufacturers, 
75  per  cent  of  whom  reside  in  the  .\tlantlc  and  Middle  States. 

The  President  evidently  appre<'lated  the  gravity  of  the  situa- 
tion in  the  Northwest,  for  8o<jn  after  the  i>as.sage  of  the  act  he 
Jiastened  to  the  great  State  of  Minnt'sota.  whose  entire  delega- 
tion, with  one  exception,  had  op|x>.se«i  that  measure  strentiously, 
and  on  September  17  delivered  his  noted  address  In  defense  of 
the  measure.  Aside  from  his  defense  of  the  measure  generally, 
his  s|»eciac  admissions  that  In  the  great  schedules  of  wools  and 
woolen  goods  the  duty  was  too  high,  and  his  defense  of  the 
duties  on  cottons  did  not  commend  themselves  to  the  i>eople.  He 
said: 

I  am  not  sayini;  that  tlie  tariff  does  not  Increase  the  prices  In  clothlnK 
and   In  building  and  in  other  items  that  enter  into  the  necessities  of 

And  so  forth. 


Here  Is  a  distinct  admission  of  its  effect  in  two  of  the  great 

exj)en8e8  of  the  jH'^^ple,  and  who  can  tell  how  much  Is  embraced, 
hidden,  and  concealt-d  in  the  language  "other  Items  that  enter 
Into  the  necessities  of  life."  This  expression,  in  my  opinion, 
like  charity,  "  covers  a  multitude  of  sins." 

This  discontent,  though  more  acute  in  the  Northwest  at  the 
time,  was  not  confined  to  that  sei'tlon,  and  It  Is  n<»w  prevalent 
throughout  the  whole  country.  The  country  has  repudiate<l  the 
wisdom  of  the  President's  course  In  res|>e<'t  to  this  tariff  bill, 
and  has  scant  sympathy  with  his  declaration  that  he  was,  to 
use  his  own  words — 

required  to  sacrifice  the  accomplishment  of  certain  things  In  the  revision 
of  the  tariff,  in  order  to  malDtaln  party  solidarity. 

I'arty  solidarity  is  a  high-sounding  phrase,  and  Is  In  some 
ways  a  big  thing,  but  a  poor  remedy  for  the  high  cost  of  living 
and  the  consequent  distress  and  suffering  In  our  grettt  dill's. 
No  relief  from  this  situation  can  reasonably  be  exi>ect«Hl  from 
this  administration  so  long  as  Its  lu»ad  Is  becoming  more  ob- 
sessed with  the  delusion  that  this  tariff  law — denounced,  con- 
demned, and.  If  recent  occurrences  In  different  8e«*tlons  of  the 
country  are  accurately  diagnosed,  repu<llated  by  the  people — Is 
not  only  the  l)est  we  have  ever  had,  but  too  sacred  to  1h»  trifled 
with  at  the  behest  of  those  most  disastrously  affected  by  It.  The 
presumption,  from  everything  he  has  said  from  the  time  of  his 
Winona  si)eech  to  the  present.  Is  that  any  movement  to  change, 
nuKlify,  or  amend  It  will  never  beor  fruit  as  long  as  be  is  at  the 
helm.  Yet,  Mr.  President,  the  first  Republican  state  convention 
held  since  the  jmssage  of  this  tariff  law,  while  retaining  uulm- 
palretl  the  principle  of  protection  in  its  platform,  n'pudiated  the 
existing  tariff  law  l)y  refusing  to  commend  It  and  by  laying  down 
a  different  rule  of  tariff  taxation.  It  commended,  however.  In 
no  uncertain  terms  the  Senator  from  that  State  for  his  deter- 
mined opposition  to  the  present  law. 

That  the  high  price  of  the  necessjtries  of  life  Is  burdensome 
and  oppressive  can  not  \>e  controverted.  This  condition  Is  not 
confined  to  a  few  things,  but  embraces  almost  everything  that  goes 
into  the  dally  use  of  the  r)eople.  That  It  Is  not  evanescent  Is  too 
well  attested  to  be  contradicted.  Its  permanent  and  all-per- 
vasive character  has  caused  the  appointment  of  a  committee  of 
this  l>ody  to  Investigate  the  cau8«>s  of  the  phenomenal  Increase. 
Whether  any  real  benefit  will  result  from  this  Investigation  is 
problematical.  That  the  existing  tariff  law,  in  a  large  measure, 
is  resi)onsible  for  this  condition  is  my  deliberate  judgment. 

Prior  to  the  pjissage  of  the  last  tariff  law  combinations,  great 
and  small.  In  restraint  of  trade,  covering  well-nigh  the  whole 
field  of  production  and  industry,  existed.  Since  its  {tassage 
they  have  increased  in  number  and  greed,  growing  and  fatten- 
ing  on  the  Industry,  labor,  and  earnings  of  the  people. 

The  people  of  the  State  that  I,  In  part,  represent  here  are 
those  that  are  most  keenly  affected  by  it,  being  engaged,  as  I 
have  before  |X)inted  out,  in  purely  agricultural  pursuits.  Having 
no  forests  from  which  to  cull  our  lumber,  we  must  go  elsewhere 
for  It.  Not  only  this,  but  In  the  acquisition  of  this  great  neces- 
sity of  life  we  are  the  victims  of  a  combination  of  wholesale 
and  retail  dealers  who  control  the  situation  absrtlutely.  In 
proof  of  this,  let  me  read  to  you  a  letter  from  an  independent 
lumber  dealer  in  our  State: 

Jaukstowk,  N.  Dak..  March  U,  1910. 
Hon.  W.  E.  Pt-RCELU 

United  Btatet  Senator,  Wathtngton,  D.  C. 

Mr  Deai  8ik  :  1  sppreclate  the  kindness  with  which  yon  have  re- 
ceived a  previous  letter.  When  I  am  writlne  to  you  again,  it  is  not 
because  I  feel  encouraged  by  your  kindnesa  to  Importune  you.  and  I  do- 
not  want  to  Importune  you,  but  because  I  would  like  to  submit  for  your 
consideration  a  matter  tn  which  I  dare  to  presume  you  may  find  some- 
thing of  interest. 

I  shall  try  to  l>e  concise,  and  for  this  reason  refer  to  a  letter  which 
I  took  occasion  to  write  to  the  Lumlterman.  a  paper  published  in  Min- 
neapolis In  the  interest  of  line  lumber  vards.  with  headquarters  In 
Minneapolis.  You  will  find  a  copy  of  this  letter  herewith,  and  after 
you  have  read  it  you  will,  I  think,  have  a  general  Idea  of  the  proposi- 
tion. I  presume  now  that  you  have  read  the  letter,  and  proceed  aa 
follows : 

Of  the  retail  Inmttcr  yards  In  existence  to-day  In  North  Dakota  about 
12  per  cent  only  are  owned  by  indet>endent  parties  living  in  the  State ; 
all  the  remaining  yards  ar>>  controlled  by  "parties  living  in  Minneapolis 
and  maintaining  offices  there.  Tlwse  Minneapolis  firms  bare  estab- 
lished what  they  call  a  code  of  ethics,  which  slightly  difTers  from  the 
general  acceptance  of  the  term,  and  I  shall  endeavor  to  explain. 

Prices  are  arbfirarlly  fixed  In  Minneapolis,  regardless  of  supply  and 
demand.  The  public  will  have  to  buy  and  will  have  to  pay  the  prices, 
because  all  other  avenues  sre  cl<ifM-d. 

No  yard  can  sell  Into  the  territory  of  another  yard.  To  lllnatrate: 
A  consumer  who  should  reside  nearer  to  another  than  Wahpeton, 
should,  for  good  reasons,  go  to  Wahpeton  to  buy  lumber  for  a  nouse 
and  ask  for  figures,  he  must  be  given  figures  so  high  that  It  would  not 
pay  him  to  place  his  order  at  Wah|>eton.  Rut  should  he.  notwith- 
standing, purchase  his  reouirements  at  Wahpeton.  perhaps  f>ecau»e  he 
does  not  like  his  nearest  dealer  and  does  not  want  to  do  business  with 
him.  then  the  Wahpeton  vard  man  must  remit  the  net  profit  to  that 
nearest  yard  man.  This  eliminates  all  difference  of  buslne.xH  Importance 
between  different  points.  Where  there  is  an  Independent  dealer,  he 
must  be  made  to  conform  to  these  rules  or  get  out.  The  Independent 
local  dealer  wUl,  of  course,  soon  get  Into  trouble,  because  he  will  grad- 


ii 


:f\  I  i 


r'AVnPT^QQTAV  ATT?  rr<AT>n       CTrV  \  TT? 


\      TlT^TT  OlA 


^-w      ^      /^ 


^-^  /~\  '%^  /^  T^  ^r^n  i-t  -w  r-\  ■» ▼    A    -w 


I  ^~-^  ..-"^   ■^-v  ' 


».Tru  m  J  ears  ana  are  l  afforded  to  investigate  the  proposed  advance. 


11 


r>04i 


CONGRESSIONAL  E  ECORD— SEX  ATE. 


Ai'iiix  20, 


I 


>t 


oaUv  «nd  hlm<wlf  MrroandMl  by  lln*  yard*  rlalming  most  of  his  etm- 
twurm.  Ilf  will  *o»m  Iw  mmOe  to  n-allzc  that  h«;  in  up  aKainxt  a  r«Tjr 
uoi'vrn  and  ho^n'tena  contpaL 

Mr.  l'r«tiiileot.  just  stop  and  contetui'late!  A  crow<l  of  men 
out«<i«l«^  of  tli»*  State  fixing  the  price  of  every  foot  of  lumber  in 
Uie  Ktnte.  ami  ttM>  |tett|>le  Ui  the  State  helplei<8  to  purchase  their 
lumlxHT  from  any  quarter  except  and  only  through  those  retail 
Juttiber  dtvlei^ 

NuiirrouH  attempts  to  alart  n<>w  independent  yards  hare  been  made, 
bat  wtlhuut  avail,  teiauae  the  M!nneiiiH>H9  line  y.irdw  threaten  the 
iranufartiirera  with  the  loaa  of  their  patronage,  and  they,  of  cimrae. 
ran  not  afford  for  one  man  to  loae  the  busiueaa  of  a  firm  controlling 
from  04>  to  Uh}  yardR. 

These  Itne  yanl«  have  pnahed  prirea  to  an  onbelleraMe  extremity, 
rharKlBK  pr«>flt!»  of  from  ~Tt  jwr  t-fnt  to  12.'  i>er  c»Mit.  These  prices  must 
be  paM  and  the  pradea  offered  muat  be  accepted,  t>ecauce  there  la  uo 
way  Mit  uf  ttie  rinr. 

rieaaa  note  that  I  am  writing  nbout  retail  buslneaa  and  not  of  whole 
Mile   l>aatnefl«.      Ainu   note   that    luml>er   ia  a   prime   neresaity    in    North 
Imkota  aB4  la  not  priHiueed  In  tlie  State.     Minneapolis  no  longer  ia  of 
any   Importance  aa  a  lun.ber  sliippInK  (loint   for  North  Itakota.     A   few 
poliit^  In  the  eaaiern  part  of  the  State  ^et  lumber  froiu  Frazee,  Spooner, 
Little   I   ,    ~    r..   I  '.iji,  (rook.Hfon,  and   Ka»t  Crand  Forks,  but  none  froui 
Mlnnr^     '  I-  •'    remnlDliitr   portions   of   the   State   get   their    lumber 

r  ••■Fi.  I  (reicon,  and   Idaho. 

I    (iuie  when  the  retailer  in   lumber,  aa  well  aa  In  other 
...      ......■.:-..  ..>u!'l  slowly  and  aoundly  build  up  a  baslness  by  industry 

and  liit^lllsent  serrlee  to  the  public.  The  idea  now  Is  to  extract  from 
tike  paltllc  all  thnt  it  ran  be  forced  to  pay  under  the  protection  of  a 
ring  agaiBHt  which  independent  honesty  can  not  eiMlure  and  exist. 
This  rluK  has  lieen  placed  uf>on  fair  North  iWikota  by  people  llrlnj;  in 
MlnBcapftlis.  It  l<i  the  greate«t  curse  to  the  Htate,  and  it  must  lie  easy 
for  roa  to  realize  that  had  Congress  remoreil  the  duty  en  luniWr  the 
paoMc  at  North  l>akota  could  never  have  derived  any  '.lonefit  therefrom. 

n«  C}«vernment  and  our  representatives  in  their  de^re  to  do  some- 
thing  kare  been  kwklng  in  one  direction  too  exclusively.  There  is  room 
for  work  at  boa*. 

I  Bst*  from  newspaper  reports  that  the  inouiry  into  the  hich  cost  of 
living  MBbraiix  IuiiiIht  as  one  of  the  subjects.  1  can  a.s.sure  you. 
Senalor.  tbst  North  I'akota  will  prore  a  prollflc  field  for  flndines'not 
onlv  for  the  conimifsion  making  this  Inqnlry — and  I  would  be  willing 
to  be  of  assNtance—  but  also  for  corrective  Judicial  endeavors. 

I  am  further  of  the  opinion  that  this  field  offers  to  you  an  oppor- 
ttmlty  to  render  sservlce  to  the  pet»|>le  of  the  State  which  will  excel  in 
Importance  all    previous  services   in   Wasblncton   since  statehood. 

liense  take  the  trouble  of  reading  thl^  correKpondence  and  favor  roe 
With  an  answer  and  your  opinion  whether  anything  can  be  done  to  un- 
cover this  frnnd  and  to  protect  the  independent  man. 
Very  truly,  yours, 

GBoaan  Li'tz. 

Tlere  la  a  poniMnatlon  that  \»  unlawful  in  character  and  crim- 
inal in  Ita  op»'mtloiiB,  unjuntly  fllcliing  frt>m  n  helpless  peoi)le 
flatrnintly  exorbitant  prices  for  lnmt>er  and  other  articles  abso- 
lutely necessary  and  hidispensable  to  comfort,  protection,  and 
even  the  existence  of  mankind.  The  wholesale  dealers  In  lum- 
lH»r  and  lt»  manufactures  refuse  to  sell  to  the  individual  con- 
sumer, fon-lng  him  to  buy  oif  the  retail  dealer,  thereby  shielding 
and  abetting  them  In  this  nefarioas  scheme  of  spoliation  of  our 
peopip-  The  same  combination  exists  In  the  fuel  business,  the 
wholesaler  refusing  to  sell  to  the  indiridual  of  consuiiK'r,  but 
only  to  the  retail  denier. 

This  c«>ndition  of  affairs,  this  combination  In  restraint  of 
trade  In  the  lumber  business,  is  nothing  new,  as  has  been  l»efore 
stated  on  this  floor  by  Senator  Kittredge.  of  South  Dakota. 
And  yet  no  step  has  l>een  taken  by  any  officer  of  the  a<lniini.«»tni- 
tlon  to  Interfere  with  It  in  any  of  Its  unlawful  operations,  much 
less  to  break  It  up.  Hut,  in  spite  of  all  the  spectacular  boasts  of 
this  admlnlstrntlon.  It  Is  permitted  to  carry  on  its  corrupt 
manipulations  of  the  immense  lumber  trade  of  the  Northwest 
uiiham|>ereil  and  unrestrained  by  any  action  ou  the  part  of  the 
itoverniiieut. 

TIk*  attention  of  the  Government  has  been  called  time  and 
ugnln  to  the  existence  of  this  combination  in  restraint  of  the 
Inmber  trade  in  the  State  of  North  Dakota,  and  action  against 
It  urged  ou  Itehalf  of  onr  people.  This,  .Mr.  President,  is  not 
the  only  iH'tition  that  our  i»eople  have  preseut^xl  to  CoogreflB 
and  relief  deninndetl.  without  any  em-ouraging  n-sult.  from  the 
tmjust  bunlens  Imposed  upon  them.  Another  petition  equally 
as  urgent  has  re|K\\t»Hlly  been  brought  to  the  attetition  of  CV»n- 
gntm.  It  is  for  the  enactment  of  a  law  establishing  fetleral  in- 
8i¥>ction  of  grain.  My  cv>lleapnc  has  argued  In  vain  for  sev- 
eral years  for  the  itassage  of  this  imitortant  and  necessary 
legislation,  exiietiding  great  lal>or  and  study  In  his  Investigsition 
of  It.  And  surely  everyone  must  admit  that  not  only  would 
such  a  law  ba  uniform  in  its  o|>«ration.  but  would  be  fair  and 
Just  equally  to  the  farmer,  elevators,  mills,  and  the  consumer. 
It  would  deprive  each  of  them  from  any  advantage  over  the 
others 

Mr.  President,  ft  has  been  st.nte*!  that  at  least  fiO  per  cent  of 
the  exiKMiJitures  of  every  family  la  for  food  and  that  this  is 
not  affected  by  the  tariff :  that  the  farmers  of  this  country  are 
resitonsible  for  the  prevailing  high  prices.  This,  sir.  is  a  mis- 
take, for  everyone  must  recognixe  the  simple  economic  proposi- 
tion that  the  «H^st  of  icK4  must  dei>end  uiani  the  cost  of  its  pro- 
diKtlon,  and  that  the  cost  of  production  Inevitably  rises  with 


the  Increasing  cost  of  eveiT-thiug  that  the  farmer  is  comp«'lU>d 
to  use  in  its  itnKliu-tion.  For  instance,  such  as  tlie  higher  pri«-e8 
of  tlie  farm  machinery  with  which  the  farmer  seeds  his  crops, 
cart'S  for  them,  and  thrashes  them;  the  wagons  in  which  he 
hauls  them  to  market,  the  harnesses  he  uses  on  his  horses,  the 
higher  prices  of  lumber,  hardware,  and  other  material  neces- 
sary to  house  his  family  and  stock,  the  higher  prices  of  clothing 
for  himself,  his  family,  and  help,  must  result  in  a  higher  price 
of  food  protlucts.  If  it  c<^sts  more  to  raise  wheat  and  meat  th;in 
it  has  heretofore  done,  wheat  and  meat  must  necessarily  be  st>ld 
at  an  Increas<>il  pri*^. 

Mr.  President,  prior  to  VJ07  the  farmers  of  the  N<jrthwe8t 
made  little,  if  any.  money  over  and  above  their  living.  Now, 
however,  when  their  products  are  of  necessity  higher  than  they 
have  been  heretofore,  a  committee  of  this  body  is  apiK>inted 
to  investigate  the  cause.  Do  you  want  them  to  raise  tWir 
pro<iucts  at  a  loss?  Are  they  not  entitled  to  a  fair  return  on 
their  lalwr?     Do  you  not  know  the  cause? 

We  all,  each  individual,  to-day  know  what  the  cau^  is  of 
the  high  price  of  living.  The  high  price  of  living,  Mr.  I'resi- 
dent.  is  attributable  in  a  great  measure  to  the  cost  of  the 
production  of  what  we  call  foodstuff,  such  as  wheat  and  iK)rk 
and  beef,  and  all  those  things  that  are  noces.s«iry  to  the  ex- 
istence of  mankind  and  can  only  be  prtnluced  in  one  way — by 
propagation — that  Is,  by  raising  them.  In  the  production  of 
tlH>se  things  we  must  take  into  consideration  the  cost  thereof. 

A  few  reasons  for  the  high  cost  of  living  are  these:  It  is 
because  of  the  existence  of  tlie  luml>er  trust.  Somebo<ly  will 
say  there  is  not  any.  Every  man  who  attemiHs  to  purcliase 
a  load  of  lumber  in  the  section  of  country  from  which  I  come 
knows  there  is  a  lumber  trust  both  wholesale  and  retail.  The 
commodity  of  this  trust  is  necessary  to  every  farmer.  Another 
ri'asou  why  the  cost  of  living  is  so  high  is  the  existence  of  the 
steel  trust,  so  called,  whose  commodity  enters  largely  Into 
everything  that  the  farmer  uses — Into  his  plow,  his  harrow, 
his  binder,  his  thrashing  machine,  his  pitchfork.  Evcrj-thing 
the  fanner  uses,  the  nails  In  the  house,  the  steel  trust  affects. 

It  is  due  to  the  existence  of  the  paint  trust,  the  existence  of 
the  combinations  among  the  meat  packers,  and  combinations 
lM?tween  woolen  and  cotton  manufacturers,  the  binder  trust, 
the  Implement  dealers'  combinations,  and  hundretls  of  other 
trusts  and  combinations,  and,  finally,  the  unjust  tariff  law. 

Mr.  HEYBUItN.  Would  it  anuoy  the  Senator  If  I  asked  him 
a  question? 

The  VICE-PRESIDENT.  Does  the  Senator  from  North  Da- 
kota yield  to  the  Senator  from  Idaho? 

Mr.  PURCEI.L.    Certainly. 

Mr.  IIEYIU'ItN.  Did  I  understand  the  Senator  correctly  to 
say  that  notwithstanding  this  the  farmers  of  his  State  are  pros- 
perous at  this  time? 

Mr.  PURCELL.  No,  sir;  I  said  that  onr  people  made  no 
money  prior  to  1907. 

Mr.  HEYBURN.    Are  they  making  money  now? 

Mr.  PURCELLu  I  will  say  to  the  Senator  that  In  1901  we 
had  no  crop  at  all  In  otir  country. 

Mr.   HEYBURN.     How   Is  it  this  year?     Are  the  farmers 


Last  year,  I  am  free  to  say,  the  farmers 

How  Is  It  this  year? 
As  to  this  year,  of  course,  we  are  Just  sow- 


prosj)erous? 

Mr.  PI'RCELT^ 
made  some  money. 

Mr.  HEYBURN 

Mr.  PURCELL. 
Ing  the  crop  now. 

Mr.  HEYBURN.  Is  there  any  condition  of  hard  times  or 
dei>re»sion  in  N<»rth  Dakota  at  present  among  the  farmet^? 

Mr.  PURCEM.U  I  do  not  know  that  I  could  an.swer  that 
question  except  as  to  my  own  locality.  Of  course  In  the  west- 
em  part  of  the  State,  where  It  Is  newly  settle<1,  there  have  been 
much  more  hard  times  and  some  i¥H»ple  have  been  suffering. 

Mr.  HEYBURN.  Generally  siieaking.  are  not  the  conditions 
In  the  State  of  North  Dakota  rather  exceptionally  prosptTous 
at  this  time? 

Mr.  PURCEIX.  In  the  older  counties  the  condition  is  rea- 
sonably prosperous.  Does  the  Senator  attribute  that  to  the 
tariff  law? 

Mr.  HEYBURN.  I  was  not  going  to  glv*  a  reason  for  It. 
I  merely  desired  to  know  what  the  condition  was. 

Mr.  PURCELI..  Mr.  President,  conditions  have  l>oen  brottght 
about  by  being  fortunate  enough  to  locate  In  a  locality  that 
poss<>sses  a  soil  uneqtialed  by  any  In  any  other  part  "of  the 
country,  by  being  able  to  have  good  health,  and  forcing  Into 
service  every  toember  of  the  family  from  early  morning  until 
late  at  night,  and  working  and  saving.  Tliat  has  brouvrht  about 
prosperity  among  the  Germans  and  the  Scandinavians  in  that 
country. 

Mr.  LA  FOLLETTE.    And  frugal  living. 
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Mr,  PURCELL.  Yes;  and  frugal  living,  as  Is  suggested,  and 
the  rain  and  sunshine  that  have  fallen  down  at  the  proi>er  time 
and  In  proper  quantities  ou  those  crops  sent  by  Almighty  God, 
and  these  blessings  are  not  the  result  of  any  tariff  legislation. 

Mr.  HEYBIUX.  That,  I  trust,  is  not  a  new  ct)udition  in 
North  Dakota.    The  sun  has  been  shinning  and  the  soil  has  been 

gO«Ml 

Mr.  PURCELIj.  Yes,  but  the  conditions  have  not  always  l>een 
the  same.  The  climatic  conditions  have  not  l)eeu  the  sjime  every 
ye:ir  in  any  locality. 

Mr.  HEYBURN.     The  average  is  alK)ut  the  same. 

Mr.  I'URCELL.  Some  years  have  been  all  right,  and  other 
years  have  been  against  the  crops;  but  we  have,  fortunately,  had 
from  VMt7  very  good  croi>s,  and  our  people  have  made  money. 
In  1904  there  was  no  crop  whatever;  but  that  was  not  ontiued 
to  North  Dakota  alone:  it  applied  to  the  Northwest  generally. 

Mr.  President,  it  is  hanl  for  me  to  understand  why  the  tariff 
laws  are  so  framed  that  the  farmer  and  laboring  i)eople  of  our 
land  should  be  comi^elled  to  imy  exorbitant  prices  for  a  iKx»r 
grade  of  clothing,  unless  it  be  that  the  overprote^ted  mill  owner 
or  manufacturer  may  add  other  dividends  to  the  great  fortune 
he  already  possesses,  and  which,  in  addition,  he  does  not  need. 
The  real  wealth  of  every  nation  is  produced  by  the  farmer  and 
the  laboring  i>eopIe  who  constitute  the  greater  portion  by  far 
of  the  population.  They  are  the  ones  whose  whole  life  is  spent 
In  hard,  monotonous  work,  making  a  living  for  themselves  and 
children,  and  who,  In  the  times  of  stress,  fight  the  battles  of 
the  country.  Surplus  comes  slow  and  hard  to  this  great  class, 
and  yet  of  all  the  invple  a  tax  falls  heaviest  and  U^ars  down 
hardest  upon  them.  By  our  tariff  laws  they  are  the  ones  who 
are  oppressively  taxed  for  the  beneQt  of  the  few. 

What  promise  Is  there  of  relief?  We  are  told  by  the  Presi- 
dent, In  effect,  that  there  should  be  and  will  be  no  revision  of 
the  tariff  In  the  Interest  of  the  consumer.  In  fact,  he  declares 
that  there  shouhl  be  no  alteration  of  it  during  the  present  or 
the  next  Congress.  The  Democratic  Senators,  the  senior  Senator 
from  Wisconsin,  the  two  Senators  from  Minnesota,  the  two  from 
lowfr,  and  the  senior  Senators  from  Kansas  and  Indiana  all 
disagree  with  the  President  on  this  question.  From  what  I 
know  of  Minnesota,  and  from  what  I  have  learned  from  the 
people  of  the  other  States  mentioned,  a  very  large  majority  of 
the  people  of  those  States  dlsjigree  with  the  President  on  the 
revision  of  the  tariff,  and  most  emphatically  and  heartily  agree 
with  the  Senators  named  on  this  question,  and  commend  these 
Senators  In  the  highest  terms  in  representing  their  Interests, 
their  sentiments,  and  what  they  believe  to  be  for  the  best  lnten*st 
of  a  large  majority  of  the  people  of  our  country,  just  as  the 
New  England  Senators,  and  those  from  the  Middle  States,  have 
be«Mi  representing  the  Interests  of  their  States  and  the  Interests 
of  a  very  small  minority  of  the  people  of  the  country. 

That  the  people  are  restless  under  this  tariff  tax  is  apparent 
to  anyone  who  cares  to  ll.sten.  It  Is  monstrous.  Indeed,  that  many 
millions  of  dollars  should  be  taken  yearly  from  the  people  under 
the  guise  of  taxation,  when  not  a  dollar  of  it  goes  Into  the 
Treasury  of  the  Government  to  help  to  support  and  maintain  it. 
but  that  all  of  it,  as  heretofore  state«l.  goes  into  the  pockets  of 
a  few  Individuals  as  their  own  separate  property. 

The  people  were  promised  by  the  administration  before  elec- 
tion a  revision  downward  of  the  tariff  laws  then  In  existence, 
and  many  voted  for  the  Republican  nominee,  believing  that 
these  promises  would  be  literally  kept  and  fulfilled.  None  of 
the  people  expected  that  those  promises  were  made  only  to  be 
broken. 

The  great  body  of  the  people  of  this  country,  engnge<l  in  mak- 
ing a  living  by  lalnir  and  by  farming,  have  made  up  their  minds 
that  unjust  taxation  must  cease,  and  that  henceforth  they  will 
contend  for  the  enactment  Into  law  of  the  principle  of  "  equal 
rights  to  all.  and  siteclaU privileges  to  none."  When  our  tariff 
laws,  as  well  as  all  other  laws,  are  so  framed  as  to  enilKMly 
this  principle,  the  people  will  cease  tlielr  agitation,  and  not 
before,  and  no  man  living  to-day  Is  big  enough  or  great  enough 
to  deceive  the  people  again  on  this  question  by  trying  to  make 
them  believe  that  the  moisture  which  forms  on  their  brows  is 
not  sweat,  but  is  a  Iwilmy  dew  from  heaven. 

The  i)endlng  bill  comes  to  us  as  a  measure  prepared  by  the 
President  of  the  United  States,  through  bis  law  officer,  the 
Attorney-General,  to  wlM:>m  he  had  delegated  the  task  of  formu- 
lating It.  This  makes  the  second  measure  that  has  come  from 
the  President  this  session  under  his  constitutional  right  to  pro- 
pose legislation  to  Congress.  It  is  fair  to  presume  that  In  the 
e.xercl8e  of  this  constitutional  right  he  selectjnl  the  subjects 
most  dear  to  his  heart,  and  uixjn  which  he  desires  Ojngress 
to  act. 

The  first  measure  was  the  |xistal  snfety-deivisit  bill.  This 
measure  was  designed,  as  has  been  stated  upon  this  floor  and 


not  contradicted,  not  so  much  to  furnish  to  the  poor  a  safe 
place  In  which  to  dei)Osit  their  sjivings,  as  It  was  to  furnish 
available  funds  to  this  administration,  for  the  express  pur- 
I>ose  of  relieving  the  bankers  of  this  ci>untry  of  $7tM>.000.000 
of  bonds  bearing  a  low  rate  of  Interest,  to  wit.  2i  i>er  cent, 
thereby.  In  effect,  taking  ?700,000.0t»0  worth  of  low  Interest-bear- 
ing bonds,  representing  investments  of  surplus  money  by  the 
bankers  of  the  country  and  placing  them  ou  the  backs  of  the 
poor  of  the  country. 

This  Indicates  great  solicitude  on  the  part  of  the  President 
for  the  Inability  of  the  bankers  of  the  country  to  get  greater 
Interest  returns  on  their  surplus  Investments.  That  tills  if 
commendable  from  his  jwirty  standi)oint  no  one  will  deny. 

Mr.  BURKETT.     Mr.  I»resldent 

The  VICE-I'RESIDENT.  WUl  the  Senator  from  North  Da- 
kota yield  to  the  Senator  from  Nebraska? 

Mr.  PURCELL.     Certainly. 

Mr.  BURKETT.  I  did  not  quite  understand  what  the  Sen- 
ator said  with  reference  to  the  statement  of  the  ol>Ject  and 
purpose  of  the  postal  savings-bank  bill.  Please  state  it  again. 
I  understood  that  there  was  something  said  as  to  its  object. 

Mr.  PURCELL.  I  said  the  purpose  of  the  passage  of  the 
bill,  as  has  l>een  statwl  on  this  fl«^)or  by  a  Republican  Seiuitor, 
was  not  so  much  to  furnish  to  the  i>oor  i;)eople  a  place  in  which 
to  deposit  their  savings  as  It  was  to  furnish  available  funds 
to  the  administration  for  the  express  purpose  of  relieving  the 
bankers  of  the  country  of  $700,tX)0,000  of  low  Interest  bearing 
bonds  and  Investing  in  them  the  money  that  was  placed  ou  de- 
posit by  the  poor  i)oople  of  the  country. 

Mr.  BURKtm:'.     I  should  not  want  that 

Mr.  PURCELL. 
in  the  Senate? 

Mr.  BURKETT. 
not  recall  It  now. 

Mr.  PURCELL. 

Mr.  BURKETT. 


Did  the  Senator  hear  that  statement  made 
I  did  not  hear  the  statement;  at  least  I  do 


It  was  made. 

If  I  had  heard  it.  I  certainly  would  have 
denied  tliat  that  was  the  purpose  of  the  bill. 

Mr.  PURCELL.  ITie  Chamber  was  not  empty  when  the  state- 
ment was  made.    There  were  Senators  here  who  heard  It 

Mr.  BURKI-riT.  I  am  not  denying  that  the  Senator  may 
have  heard  that  statement  made,  but  I  am  not  willing  to  sit 
here  now  and  hear  it  reiterated  without  entering  a  protest. 
I  think  the  bill  carries  on  its  face  a  denial  of  any  statement 
of  that  kind,  and.  also,  I  think  the  re<v)rd  of  the  entire  pro- 
ceetllngs  of  the  last  two  years'  consideration  of  the  postal 
savings-bank  bill  refutes  the  statement  Who  made  the  state- 
ment and  when  it  was  made,  of  course,  I  do  not  know ;  but  as 
a  Senator  who  has  had  something  to  do  with  helping  to  frame 
that  bill  and  also  something  to  do  In  helping  to  push  it  through 
Congress  I  want  to  deny  that  that  was  the  puri)ose  in  passing 
the  bill  or  that  It  Is  the  purpose,  so  far  as  I  know,  of  the  admin- 
istration or  of  anybotly  who  advocate<l  Its  passage. 

Mr.  PURCELL.  I  will  say  to  the  Senator  the  statement  was 
made  at  the  time  the  bill  was  first  up  for  consideration  by  the 
Senator  from  Iowa  [.Mr.  Dolliveb],  and  afterwanls  an  antond- 
ment  I  understand,  was  made  to  the  bill  that  protected  those 
people  from  having  their  money  invested  In  those  bonda  But  I 
am  speaking  of  the  original  bill,  as  reported  here. 

.Mr.  BURKETT.  If  the  Senator  will  go  back  to  the  original 
bill,  he  will  find  that  it  did  not  provide  for  It  at  all. 

Mr.  PURCELL.     Probably  It  does  not 

Mr.  BURKETT.  It  did  not  get  into  the  consideration  of  the 
bill  anyway,  until  it  was  well  ahnig  In  the  discussion.  Then 
some  sort  of  a  provision  of  that  kind  was  itut  In  as  an  amend- 
ment 

It  seems  to  me  that  the  Senator  Is  not  Justified  In  branding 
those  who  have  been  advocating  the  iwissage  of  a  i»ostal  sav- 
ings bank  bill  as  having  but  one  object  In  view,  and  that  to 
take  care  of  the  bonds  that  banks  held.  Instead  of  the  people's 
savings,  when,  as  a  matter  of  fact  that  was  never  in  the  bill, 
but  was  only  proposed  as  an  am^idment.  It  was  not  put  In 
the  bill  originally,  that  was  started  ouf  two  or  three  years 
ago,  and  likewise  it  was  refused  by  a  majority  of  the  Senate. 

I  think  there  is  no  legislation  which  goes  through  Con- 
gress of  as  much  importance  as  that  In  which  something  will 
not  get  In  that  does  not  commend  Itself  to  everybody :  but  the 
Senator  should  not  charge  th<^>Ke  who  are  resi»onsib!e  for  the 
Itassage  of  the  postal  savings-bank  bill  with  having  that  as  a 
supreme  purpose  Instead  of  taking  care  of  the  s:iviiig8  of  the 
people,  when  It  was  not  In  the  bill  originally  and  was  not  In 
the  bill  as  passed,  and  was  not  advocatwl.  as  far  as  I  know, 
by  any  Senator  who  was  Instrumental  In  bringing  the  bill  be- 
fore the  Senate  two  years  ago. 

Mr.  JOHNSTON.  I  wish  to  ask  the  Senator  from  Netiraska 
If  the  President  did  not  recommend  that  those  funds,  coMected 
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from  the  iwH.jdo  nil  oTor  the  United  States,  Bhould  be  Invested 
in  2  in^r  ••♦•nt  b<ind»? 

Mr.  IMKCKLL.  And  If  it  Is  not  In  the  President's  New  York 
sii*-«««-h? 

Mr.  lURKETT.  Thnt  does  not  alter  my  proposition.  I  do 
not  eare  who  re4-oniniendc<l  It.  The  Senator  from  North  I>a- 
kota  has  said  that  the  object  and  i»uri»ose  of  the  bill  was  to 
take  care  of  the  lionds  that  certain  banks  held.  Instead  of  pro- 
Tiding  a  place  for  the  savincs  of  the  people,  when  the  bill 
started  ont  without  that  provision  in  It  and  wound  up  without 
It  or  srunriiing  aKalnst  the  provision.  It  Is  true  that  durinp  the 
time  of  that  (lis4-usNlon  <»ne  of  the  serious  problems  was  what 
should  be  done  with  those  funds  and  how  they  could  best  be 
iltilize«l.  and  to  be  sure,  duriug  the  consitleratlon  of  It  there  were 
a  kckhI  many  pro[K>sitlons  suptaM^te*!.  But  it  is  not  pro|ter.  It 
s«>enis  to  me.  to  attribute  to  anylKtdy  a  motive  such  as  the  Sena- 
lor  from  North  Pakotn  has  ju8«t  stated. 

Mr.  IMUCKM^  I  am  only  stating  to  the  Senator  what  has 
orrnrred  on  this  floor,  and  also  what  the  President  said  In  his 
New  York  speech,  lie  beinj?  the  one.  I  understand,  who  Is  the 
head  of  the  administration  that  prejuirtnl  the  bill,  or  had  it  pre- 
imnnl,  and  lie  s«'nt  it  to  CoiigresH  for  action. 

Mr.  ItrUKFTlT.  Hut  the  Senator  from  North  Dakota  went 
fiirthfr  than  that.  lie  said  tliat  the  supreme  object  of  the  bill 
was  to  take  care  of  those  bonds. 

Mr.  PTltCKl.L.    As  has  tHH-n  stated  on  this  floor. 
Mr^IUUKhrrr.    That  was  never  supKested  by  anybody  except 
us  a  means  to  take  care  of  the  funds  after  they  had  been  col- 
lected.    Primarily  the  bill  was  for  the  purpose  of  taking  care 
of  the  navines  of  the  people  of  the  country. 

DurinK  that  d«4>ate  a  g«KxI  many  suppestlons  were  made.  I  did 
not  airree  with  all  of  them.  I  did  not  acroe  with  that  particular 
provision.  That  Is  neither  here  nor  there.  I  do  not  recall  that  a 
statement  of  the  sort  was  made,  but  I  doubt  If  the  Senator  from 
Iowa,  whom  the  S«»nator  from  North  Dakota  has  mention«Hl, 
s|»oke  of  It  in  Just  that  lanpuage.  although  I  do  not  have  the 
laiiRuaRe  here  at  the  time.  Certainly  If  I  had  heard  it  I  should 
have  enterwl  a  protest  at  that  time,  for  the  history  of  the  bill 
Is  several  y«>«rs  long,  while  the  hi-storv'  of  that  particular  ivart 
of  the  )»iil  liad  a  duration  of  a  very  few  days. 

Mr.  PrKCKLI.^  The  sei-ond  measure  of  preat  concern  to  the 
Chief  Exe«-utlve  is  that  doalinp  with  the  railroads  of  the  coun- 
try, ami  his  solicitude  for  their  welfare  is  such  that  he  has 
his  chief  law  <»tficer  prepare  and  draft  for  congressional  action 
a  bill  which.  If  iwsw><i  as  It  came  from  him.  would  place  the 
people  ct>mpletely  at  the  mercy  of  the  railroad.s. 

The  antitni-st  law  bears  very  much  the  same  relation  to  the 
fn"e«lom  of  the  American  market  place  whi<-h  our  Constitution 
b««ar8  to  our  civil  and  political  UWrty.  Ever  since  the  anti- 
trust law  received  its  detinlte  construction  at  the  hands  of  the 
Bupreme  Court  those  who  would  sulMtrdinate  AmerUan  Indus- 
tries aiul  transptirtatitm  to  ctmibination  Lave  b«H»n  vigilant  in 
their  efforts  to  break  down  the  antitrust  taw  through  legislative 
nxMliflcation.  It  almost  n^aches  the  grotesque  when  the  pn>s«'nt 
Attorney -Cenenil  assunit^  the  defense  of  the  antitrust  law  and 
takes  to  hlms«'lf  the  province  of  telling  the  American  iKM.ple 
what  kind  of  legislation  is  retiuireil  to  protect  them  from  the  eii- 
cn«chnient  of  the  tru.sts.  While  he  is  a  »»ntleman  of  phrasing 
ix-rsonality  and  has  attaine«l  great  distinctlmi  as  a  Uiwyer.  his 
e«Iucatloii  and  training  but  ill  tit  him  f(»r  the  new  n'.Ie,  a.s  is  W'en 
In  the  character  of  the  legislation  which  from  time  to  time  he 
has  pro{HW«Hl. 

When  the  tariff  bill  was  up  for  consideration  an  amendment, 
known  as  the  cori»oration-ta.\  amendment,  came  into  the  Senate 
While  we  are  not  prepartNl  to  saty  that  the  Attorney-denerai 
drew  this  amendment,  yet  the  fact  that  he  has  been  and  Is  the 
m<»uthpU>ce  of  the  administration  in  drafting  trust  and  railroad  ' 
legislation,   we  think,   fairly   warrants   us  in   saying  that   this  I 
amendment  at  least  had  his  approval.     One  of'  Its  provisions 
exempte<l  holding  iH)m|wnles  to  the  extent  that  they  were  hold-  ' 
Ing  comimnit-s,  and  where  all  their  capital  was  Investtnl  In  the  ' 
stmk   of   sulHmllnal*.  coriwratlons   thev   were   entirely   exemi>t  i 
from  the  jiaymeut  of  the  tax  pretended  to  be  levied  for  the 
privilege  of  l>elng  a  corporation.  i 

This  was  the  first  legislative  recognition  of  the  trusts     We 
do  not  wish  to  l»e  underst«HHl  as  even  Intimating  that  it  would 
legalize  the  holding  ci.mpanb's,  but  in  Its  reci.gnliion  of  them  i 
It  was  a  fitting  prelude  t«.  the  pn^posed  legislation  which  has  ■ 
followed.     Not  only  did  that  amendment  exemi»t  in  the  manner 
stated,  holdinir  ci>m|viule8.  but  it  containeil  another  prt)vision  of 
still   further  vital   Imjjortance  to  the  trust.s.     It  preteiultHl  to 
provide  for  publicity  by  re^iuiring  the  retunis  of  corporations  to 
be  ma«le  public.  altlKuigh  that  has  since  been  abandoned,  not- 
withstanding Its  advertisement,  by  limiting  the  so-calUxl'  pub-  ! 
Mclty  to  such  as  the  I^^deut  might  deem  esseutiaL    The  pub-  i 


llclty  therein  provlde«l  for  was  not  publicity  In  its  broad  sense. 
It  was  rather  information  of  a  nature  that  one  rival  seeks  con- 
cerning another,  and  was  calculate<l  to  give  the  great  trusts  an 
insight  into  the  financial  strength  of  Indei»«»ndent  Cf»ncern8; 
of  far-reaching  benefit  to  the  trusts  and  fraught  with  danger 
to  the  independents. 

The  next  step  in  trust  regulation  we  have  a  right  to  charge 
the  Attorney-General  with  directly.  The  I'resltlent,  through  a 
message,  aniiouncwl  that  the  Attorney-CJeneral  would  preiwire  a 
fetleral  lncoriK>ration  law,  and  this  gentleman,  who  now  as- 
sumes to  tell  the  American  people  what  kiud  of  legislation  they 
require,  prepared  a  bill  which  contained  an  express  provision 
that  comiianies  chartere*]  under  the  feileral  law  might  acquire 
not  less  than  r>0  i»er  cent  of  the  8t(K-k  of  companies  chartered 
in  the  States  to  transact  similar  business.  How  any  man  suffi- 
ciently conversant  with  the  trend  of  American  sentiment  could 
hoi>e,  or  even  a  prominent  lawyer  could  imagine,  that  the 
American  people  could  stand  for  such  a  prejiosterous  pri»i>osl- 
tlon  Is  beyond  comprehension ;  and  yet  perhaps  It  was  In  com- 
plete harmony  with  the  training,  association,  and  former  sym- 
pathies of  the  Attorney-General,  It  was  so  objectionable  that 
It  did  not  have  to  await  analysis  at  the  hands  of  Congress.  The 
public  protest  was  so  strong  and  ominous  that  it  had  to  be 
abandoned. 

Ills  next  effort  in  behalf  of  the  American  people  In  their 
struggle  against  trusts  and  combinations  found  expression  In 
a  bill  disguised  as  an  allepetl  attempt  to  further  regulate  rail- 
roads. This  bill  containeil  two  or  three  provisions  calculated 
to  create  an  Impression  that  it  was  an  effort  to  regulate  trans- 
fiortatlon.  although  the  real  features  of  the  bill  yet  remained 
to  \te  adde<l  in  the  way  of  Senate  and  House  amendments.  But 
back  of  all  this,  somewhat  unimiiortant  and  of  doubtful  value 
progressive  features,  were  two  or  three  of  the  most  astonishing 
pn)i»osltions  probably  ever  advanced  In  legislation.  One  of 
these  was  the  proposition  to  give  railroads  the  privilege  of 
making  traffic  contracts  and  relieving  them  of  the  ban  (»f  un- 
lawfulness, with  no  restraint  save  the  subst>quent  regulation 
which  the  commission  would  have  as  to  rates  embodied  In  such 
contracts  In  common  with  all  other  rates. 

To  point  out  the  vice  of  this  proposition  was  sufficient  to 
result  In  a  concession  that  It  must  be  so  amended  that  such 
contracts  would  only  be  operative  when  ai)proved  by  the  com- 
ml!*slon. 

He  showed  his  vigilance  In  the  defense  of  the  people  In  the 
pre[»aration  of  this  bill  by  eliminating  from  the  bill  the  right 
of  api»oal  on  the  imrt  of  a  shlpi»er  from  an  Interlocutory  orderi 
a  right  so  fiercely  conteudeil  for  and  finally  secured  by  the 
shipiiiers  In  1906,  and  he  also  eliminattHl  from  the  law  the  pro- 
vision which  required  notice  before  the  Issuing  of  Injunctions 
a;:aiiist  the  enforcement  of  the  orders  of  the  commission,  a 
right,  in  the  Interest  of  the  shipiter.  which  was  put  in  the  law 
In  VJ*t*j  after  a  long  and  desiHTate  struggle. 

.\imther  object  lesson  which  the  Attorney-General  gave  the 
American  people  In  this  bill  of  his  ability  to  teach  them  how 
to  re:.'ulate  transinirtatlou  was  a  provision  which  reipilre^l  that 
the  Slits  which  might  be  brought  to  enjoin,  set  aside,  or  annul 
the  commission  should  be  in  form  against  the  I'nited  States 
in.«itead  of  against  the  commission.  This  was  doubtless  done  to 
give  color  to  the  Idea  that  the  I'nltetl  States  was  In  wnne  way 
a  iMirty  Jo  the  suit,  and  then  It  pnx-ee»leil  to  turn  over  the  de- 
fense of  such  action  to  the  Attomey-CJeneral  with  an  express 
prohibition  against  the  apjvarance  of  the  commission  In  court 
In  defense  of  Its  order.  The  merest  novice  must  realize  that, 
however  disgtilsed  In  name,  a  suit  to  set  aside  an  order  of  the 
commission  fixing  the  rate  Is  really  a  suit  against  the  shipper 
who  has  stvariHl  that  order,  and  yet  It  was  deliberately  pro|>osetl 
to  deprive  the  shipi>er  of  the  right  to  litigate  in  court  his  rights 
Involvetl  In  the  order.  This,  too,  was  s^)  palpably  an  Invasion 
of  the  rights  of  the  American  citizen  that  it  hail  to  be  aban- 
doiH^l  when  it  came  to  be  analyzeil. 

Further  In  the  bill  this  champion  of  the  i)eople  in  their  battle 
against  the  trusts  incorporated  a  provision  that  any  road  owning 
TAi  iKT  cent  of  the  stock  of  another  road  could  go  on  and  com- 
plete the  merger,  which  would  then  become  lawful;  and  In 
order  to  take  care  of  such  roads  as  had  not  acquired  ."jO  per 
cent  of  the  stock  of  comr)etlng  n»ads  at  the  time  the  bill  might 
become  a  law,  this  valiant  defender  of  the  iieoples  rights  In- 
corporate«l  another  provision  that  one  road  s«'eking  to  buy  up 
a  <M>uiiH»ting  nmd  could  make  Its  agreement,  go  into  court,  and 
have  it  ratified  and  legaiizeil. 

Not  content  with  thi.s,  that  the  peo|>le  might  be  absolutely  at 
the  mercy  of  this  process  of  consolidation  he  provided  that  the 
ci>r.rt  In  determining  the  matter  should  not  U'  controlUil  by  the 
question  of  whether  it  was  a  merger  or  nut  but  could  permit 


the  merger,  nevertheless  if.  In  the  opinion  of  the  five  men  who 
constituted  the  c»»urt.  It  was  In  the  public  Interest  that  such 
merger  should  l>e  allowed.  It  could  be  allowed  and  sanctioned, 
with  no  opportunity  on  the  part  of  the  people  of  the  section  who 
might  Ikj  aff«><"ted  thereby  to  Ih'  heard  and  to  raise  their  voices 
In  protest.  This,  then,  is  the  record  of  the  man  who  assumes  to 
lecture  the  American  iieople  and  advise  them  as  to  what  they 
ne*»d  in  the  way  of  trust  legislation. 

Mr.  Presi«lent,  our  Chief  Executive  must  have  heard  the  mut- 
terlngs  of  discontent,  the  outcries  of  oppression,  the  wall  of 
hunger  and  want  that  Is  rife  to-day  among  the  children  of 
Chicago,  who,  it  is  claimed,  are  going  to  schtxil  every  morning 
hungry;  of  the  striking  street-railway  oi>erator8  of  Philadelphia 
and  the.t;iriff-tax-burdene<l  fanners  and  laborers  of  our  coun- 
try. Would  it  not  l»e  well,  then,  Mr.  Presitlent,  and  more  in 
ke«'ping  with  humanity.  If  our  President  would  proix)se  legisla- 
tion in  some  form  that  would  give  Imnuxllate  and  substantial 
relief  to  those  now  suffering  for  the  c<:>mmon  neci'ssaries  of  life? 
This  kind  of  argument  will,  no  doubt,  meet  with  but  little  ap- 
jiroval  In  this  body,  where  Its  members  are  all  well  housed,  well 
fed,  and  well  groomed. 

Mr.  President,  this  bill  Is  so  framed  tliat  If  It  pas.se8  as 
originally  rejiorted  it  would  take  the  railroatls  of  the  country 
out  from  under  the  operation  of  the  Sherman  antitrust  law  and 
would  place  them  exclusively  under  the  control  of  the  Inter- 
state Commerce  Commission  and  the  court  of  commerce.  This 
would  undoubtedly  be  much  welcomed  by  the  railroads,  as  It 
would  deprive  the  people  of  the  main  existing  safeguard  of 
tht>4r  rights.  The  passage  of  this  bill  would  give  to  the  railroad 
coriKiratlons  a  magnificent  oi»i>ortunlty  for  new  and  to  them 
valuable  contentions  as  to  what  the  law  is,  whereas  as  con- 
ditions now  exist,  and  as  matters  now  stand  lK»tween  the  Gov- 
ernutent,  the  people,  and  the  railroads,  much  of  the  law,  and 
the  most  important  i>art  of  the  law,  relating  to  the  govern- 
ment rt>gulation  and  ct>ntrol  of  railroads  is  well  settled  by  the 
hixhest  court  in  the  land. 

Therefore,  in  conclusion,  Mr,  President,  I  wish  to  say  that 
Senators  ought  to  »»rion8ly  consider  ail  the  objections  which 
have  been  ralsetl  to  this  bill,  and  I  iKileve  if  they  do,  and  act 
In  accordance  with  their  best  judgment,  this  bill  will  never 
beixjme  a  law. 

After  long  years  of  struggle  we  now  have  an  Interstate 
Commerce  Commission,  and  this  commission  has  so  far  given 
entire  satisfaction  to  the  i>eople  and  to  the  railroads.  At  least, 
it  has  treattnl  all  parties  with  equal  fairness  and  Justice,  and 
much  of  the  law  giving  the  conmiission  control  over  these^ cor- 
porations has  been  passed  ui»on  by  the  courts  and  is  not  now 
an  oi>en  question.  The  menibei^  of  this  commission  are  all 
lawyers  of  ability,  and  as  ci'mmissioners,  with  proiier  amend- 
ments to  the  existing  law,  they  cjin  do  all  that  they  or  others 
could  do  as  Judges  of  the  court  of  comm«*rce,  and  more,  because, 
as  I  have  hereinbefore  stated.  I  believe  the  regulation  and 
control  of  railroads  is  more  of  a  legislative  than  it  Is  a  Judicial 
question.  By  amending  and  enlarging  the  powers  of  the  Inter- 
state Commerce  Commission  every  g<x>d  sought  to  be  accom- 
plished by  this  bill  could  t>e  accomttllshed  by  these  am^idments. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  pro|>o8e<l  by  the  Senator  from  South  Dakota  [Mr. 
Crawford]  to  the  amendment  of  the  Senator  from  West  Vir- 
ginia [Mr.  Elkins]. 

Mr.  CI'MMINS.  Mr.  President,  I  beg  to  remind  the  Chair 
of  the  state  of  the  pending  question. 

The  VICE-PRESIDENT.  The  Senator  from  South  Dakota 
[Mr.  Cr.\wford]  had  offered  an  amendment,  which  the  then 
occupant  of  the  chair  had  ruled  was  not  in  order  as  a  whole. 
The  present  occupant  of  the  chair  understands  that  the  Senator 
from  Iowa  [Mr.  Cvmmi^s]  objected  to  the  amendment  being 
offered  as  a  whole.  The  Chair  drew  the  conclusion  from  read- 
ing the  Record  that  the  objection  of  the  Senator  from  Iowa 
really  was  to  the  action  at  that  time;  that  the  objection  was 
made  for  the  pun»o*=c  of  giving  the  Senator  from  Iowa  an  opi)or- 
tuiilty  to  examine  into  the  amendment,  rather  than  to  prevent 
action  upon  the  subject.  If  the  Chair  is  wrong,  of  course  the 
full  amendment  will  not  be  voted  upon. 

Mr.  CUMMINS.  The  Chair  is  substantially  right.  However, 
by  consulting  the  Recobd  it  will  be  seen  that  when  I  made  the 
objection  originally  I  accomi>anied  it  with  a  statement  that  it 
was  for  the  puritose  of  being  fully  Informed  In  regard  to  the 
amendment. 

The  VICE-PRESIDENT.  That  is  the  statement  to  which  the 
Chair  bad  reference. 

Mr.  CUMMINS.  After  some  debate  and  some  explanation  of 
the  amendment,  the  Senator  from  Khode  Island  [Mr.  Auwich] 


asked  unanimous  ccmsont,  as  I  renieml)er,  for  the  consideration 
of  the  entire  substitute  or  amendment,  notwithstanding  the  rule 
of  the  Senate.  It  was  at  that  iwint  that  I  oltjected,  and  I  think 
I  must  Insist 

The  VICE-PRESIDENT.  The  objection  will  still  hokl  good 
If  the  Senator  Insists  uinm  it. 

Mr.  CUMMINS.  I  think  I  must  Insist  upon  that  ot>Jection. 
Mr.  President 

The  VICE-PRESIDENT.  If  the  Senator  insists  upon  his 
objection 

Mr.  CUMMINS.  I  do.  I  want  the  Senator  from  S<Mith  Da- 
kota (Mr.  Crawford]  to  understand  that  it  is  out  of  no  feeling 
of  hostility  to  him  or  unfriendliness  to  his  suggestion.  The 
Senator  from  West  Virginia  [Mr.  EitKixs]  Is  offering  his  amend- 
ments as  though  they  were  committee  amendments.  There  was 
a  general  understanding  of  that  kind  when  we  began  and  a 
further  general  understanding  that  when  the  committee  amend- 
ments had  been  dis{K)sed  of,  then  tlie  minority  of  the  committee 
would  be  permitted  to  offer  the  amendments  which  had  been 
prlnt«Hl  upon  its  jiart  l>efore  general  amendments  were  proposed. 
I  desire,  if  possible,  to  carry  out  tliat  understanding.  Of  course 
that  does  not  preclude  any  Senator  from  offering  any  amend- 
ment to  the  amendment  of  the  Senator  from  West  Virginia  that 
is  within  the  rules  of  the  Senate;  but  I  think  that  the  under- 
standing Is  Inconsistent  with  a  unanimous  consent  to  dei«rt  from 
those  rules. 

The  VICE-PRESIDENT.  The  occupant  of  the  chair  at  the 
time  the  Senator  from  South  Dakota  [Mr.  Crawford]  offered 
his  proposed  substitute  ruled  that  the  substitute  was  not  In 
order,  and  the  present  occui»ant  of  the  chair  of  course  sustains 
that  ruling. 

Mr.  CRAWFORD.  Mr.  President,  as  the  Senator  from  Iowa 
has  said,  I  understood  at  the  beginning  that  the  various  amend- 
ments projwsed  by  the  Senator  from  West  Virginia,  which  In  a 
way  represented  the  views  of  the  majority  were  to  be  con- 
sidered;  and  then  the  amendments  offereil  by  the  Senator  from 
Iowa  representing,  as  I  understood,  the  views  of  the  minority 
were  to  be  considered;  but  this  was  the  question  that  I  had  In 
mind:  The  Senator  Xrom  West  Virginia  offereil  an  amendment 
to  this  section.  That  amendment  was  to  l>e  voted  on  ami  possi- 
bly adopted.  I  did  not  know,  of  course,  what  the  action  of 
the  Senate  would  be,  but  I  was  not  In  favor  of  the  adoption  of 
the  amendment  offered  by  the  Senator  from  West  Virginia,  and, 
having  an  amendment  that  I  desired  to  offer,  I  rose  to  offer  It 
as  an  amendment  to  the  amendment-  I  think  the  suggestion 
came  from  some  one  on  the  other  side  that  it  be  offereil  as  a 
substitute,  and  I  simply  accepteil  that  suggestion.  Therefore 
my  amendment  was  offered  as  a  substitute. 

I  want  to  say  to  the  Senator  from  Iowa  that  in  taking  that 
action  I  was  simply  solicitous  to  have  my  amendment  presenteil, 
rather  than  to  have  the  vote  taken  alone  on  the  ainendment 
offered  by  the  Senator  from  West  Virginia.  Certainly  it  was 
farthest  from  my  mind  to  interfere  in  any  way  with  the  amend- 
ment of  the  Senator  from  Iowa ;  but  I  did  not  understand  that 
the  Senate  was  precluded  from  offering  amendments  to  amend- 
ments as  they  were  presented  by  the  Senator  from  West  Vir- 
ginia. 

Mr.  CUMMINS.     Nor  do  I  so  understand,  Mr.  Pn'sldent.  * 

Mr.  CRAWFORD.  It  was  simply  for  the  puriHise  of  having 
the  amendment  I  desired  to  proiM>8e  presented  in  that  con- 
nection that  I  offered  It  when  I  did. 

Mr.  CUMMINS.  If  the  amendment  offered  by  the  Senator 
from  South  Dakota  was  in  order,  I  should  have  no  right,  of 
course,  to  object  to  it  by  reason  of  any  understanding  that 
we  have  had;  but  the  amendment  not  being  In  order,  as  ruled 
by  the  Chair  at  the  time,  I  therefore  have  taken  the  course  I 
have  in  Insisting  that  we  shall  proceed  regularly  until  the 
understanding  Is  compiled  with. 

The  VICE-PRESIDENT.  The  question  la,  then,  on  the 
amendment  offered  by  the  Senator  from  West  Virginia  [Mr. 
EIlkiks]. 

Mr.  CUMMINS.     Mr.  President,  I  offer  a  substitute 

Mr.  CRAWFORD.  Mr.  l^resldent,  do  I  understand  that  my 
amendment,  offered  as  a  substitute,  is  rejected  and  that  it 
can  not  be  considered? 

The  VICE-PRESIDENT.     It  was  ruled  out  of  order. 

Mr.  CRAWFORD.    It  was  held  to  be  In  order  In  part 

Mr.  KEAN.    I  rise  to  a  parliamentary  litqulry,  Mr.  President . 

The  VICE-PRESIDENT.  The  Senator  from  New  Jeney  rises 
to  a  parliamentary  inquiry,  and  will  state  it. 

Mr.  KE-\N.  Would  it  not  be  in  order  for  the  Senator  from 
South  Dakota  [Mr.  Crawford]  to  move  to  amend  the  amend- 
ment of  the  Senator  from  West  Virginia  [Mr.  Elkins]? 

The  VIC&PRESIDENT.  It  is  In  order  for  any  Senat«)r  to 
offer  an  amendment  that  ia  In  order  to  the  amendment  offered 
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by  the  Senator  from  We«t  Vir^rlnia ;  but  a  part  of  the  amend- 
ment of  the  8*>nat<>r  from  South  iMkota  being  out  of  order, 
of  courne  the  whole  nuiemlment  is  out  of  order  In  the  form 
Id  whii-b  It  was  iire«ente«I. 

Mr.  C'UAWFomx  Then,  could  not  that  part  of  It  which  is 
to  onler  be  ronsldered? 

The  VICE-PKKSIDEXT.  It  conld.  If  the  Senator  should 
offer  It.  but  not  In  the  form  he  has  offenxl  it. 

Mr.  CR.VWFOUI).  It  was  offered  as  a  substitute  and  held 
to  be  In  order  In  i»art.    Could  It  not  be  aeted  ur>on  In  i>art? 

The  VirE-rUl-:«II>KXT.  The  Chair  thinks  if  the  amend- 
ment is  out  of  onler  In  part  It  is  out  of  order  altogether:  but 
that  doe«  not  prtvlude  the  Senator  from  South  I>akota  fmm 
offerinic  now  the  i«rt  of  It  tliat  was  Intimated  by  the  ocru])ant 
of  the  chair  at  that  time  to  be  in  order. 

Mr.  CHAWFoltl).     As  a  substitute? 

The  VK 'K-riiKSII>ENT.  As  a  substitute  for  the  amend- 
ment. 

Mr.  cnAWFOKD.  Then.  I  offer  as  a  substitute  that  part  of 
the  anuHidnient  whl«h  is  In  onler.  if  it  is  parliamentary  to  do  so 

The  VirFM'KESIDKNT.  It  is  entirely  parliamentary  to  do 
•a  The  Secretary  wlH  state  the  amendment  to  tlie  amend- 
ment 

The  SrcRrfABV.  In  lieu  of  the  amendment  proposed  to  l)e  In- 
nerted  by  the  Senator  fn>m  West  Virginia  (Mr.  ElkiksI,  after 
the  word  "  eomml>slon,"  iu  line  22,  imge  IS,  it  is  proposed  to 
Insert :  • 

The  approval  of  naid  airre<>in<>nt  nhall  not.  how«>Ter,  be  held  to  pre- 
Tent  th»'  .-owinlitMion  at  any  tlm*  thor<>aft(>r  In  tho  manner  provldf^dby 
law.  upon  i-omplaint  or  up.»n  Its  own  Initiative,  from  Hui«iM>n<lln>t  modi- 
fying or  chanKlnx  any  wh.-diile  of  any  rati-,  fare,  or  charge,  or  any 
ciaiMiflcatlon  made  pursuant  to  Mid  acrecment. 

Mr.  CRAWFORD.  Mr.  Tresident.  Just  what  part  of  my 
amendment  Is  held  to  |»e  In  onler? 

The  VICE-rRI-:.SlDENT.  The  part  of  the  amendment  Just 
read. 

Mr.  CI'MMINS.     Mr.  President,  have  I  the  floor? 

The  VICE-PRESinKNT.  Not  until  the  Senator  from  South 
Dakota  (Mr.  Cr.\wfobi)1  yields. 

Mr.  CI  MMINS.  I  yielde<l  to  the  Senator  from  South  Da- 
kota and  have  endeavored  to  liold  the  tloor  during  this  debate 

The  VICE  PRESIDENT.  The  Senator  from  South  Dakota 
has  offer«I  an  amendment  and  Is  attempting,  as  the  Chair  un- 
derstands, to  straighten  the  matter  out.  the  Senator  from  South 
Dakota,  as  the  Chair  understands,  thinking  the  amendment  has 
not  been  correctly  statetl.     Is  that  correc-tV 

Mr.  CIL\WFORD.  Mr.  President,  I  rise  to  a  parliamentary 
Inquiry.  What  part  of  my  amendment  is  held  to  he  properly  a 
BubstUute?  It  la  that  jiurt  which  I  desire  to  offer  as  a  subati- 
tate. 

The    VICF^PRESIDEN-T.    The   Chair    tmderstood    from    the 

reading  of  tlie  Rkcord 

Mr.  ELK  INS.  Mr.  President,  may  I  have  the  attention  of 
the  Chair? 

The  VICE-PRESIDENT.     One  moment  until  the  Chair  an- 
swers this  inquiry.     The  former  occupant  of  the  chair  held  that 
part  of  the  amendment  to  be  Iu  order  which  is  ct>ntain«l  In 
Hue  3  to  line  10.  Ineluslve.  on  page  2  of  the  printed  amendment 
Mr.  CRAWFORD.     That  is  a  proper  substitute' 
The  VICE-PRESIDENT.     That  is  a  profK^r  amendment 
Mr.  Cl'MMIN.S.     Mr.   PresUleiit.   If  I   understand   the  situa- 
tion aright,  the  S«Miat»>r  fnmj  South  Dakt»ta    (Mr.  Cbawfokd] 
has  now  the  tl«K)r  for  the  purpose  of  changing  his  amendment 
and  offering  a  |wrt  of  It.     The  Chair,  when  the  matter  was  be- 
fore the  St'iiate  on  a  former  ocx-asion,  ruled  that  the  amen<lment 
was  not  In  onler,  but  tliat  there  was  a  pi>rtk>n  of  the  amen«l- 
ment  whkh  might  Ik'  offerwl  as  a  substitute* for  the  amendment 
pn>i»ostHl   by   the   Senat«>r   fn.iu   West   Virginia    (Mr.   Elki!V8] 
The  Senator  fn»m  S^uith  I>akota,  as  I  understand,  asks  to  s^ver 
or  separate  the  amendment  and  offer  that  i«rt  of  It  which  the 
Chair  held  ct>tild  U«  offtrwl  at  this  time.     I  had  the  fl.ior  for 
the  purpose,  as   I   HU|>pi>s«tl.  of  offering  a   substitute  for  the 
amendment    pn.iK>se<l   by   the  Senator  from   West   Virginia      I 
therefore  obJ«i«t  to  the  amendment  now  proposed  by  the  Senator 
from  South  Ihikota. 

The  VICE-PRESIDENT.  If  the  Chair  was  to  error  in  rec- 
ognliing— 

Mr.  ELK  INS.     Mr.  President 

The  VICE  PRESIDENT.  One  moment.  If  the  Chair  was 
in  error  in  re«M)gnixlng  the  Senator  from  South  Dakota  with- 
out the  permission  of  the  Senator  from  Iowa,  of  course  the 
amendment  can  not  be  offered  at  this  time.  The  Senator  from 
Iowa  did  have  the  fl«H>r.  but  the  Chair  tmderstood  he  yleldetl 
to  the  Senator  from  South  Dakota.  If  the  Chair  is  in  error 
iihoQt  that 


Mr.  CUMMINS.  I  yielded  to  the  Senator  from  South  Dakota 
for  the  purpose  of  making  his  huiuiry — only  for  that — and  not 
for  the  purpose  of  offering  an  amendment 

The  VICE-PRESIDENT.  Then  the  amendment  proposed  to 
be  offered  by  the  Senator  from  South  Dakota  will  not  now  be 
consldere*!  as  offered.  The  Chair  did  not  mean  to  dei>rlve  the 
Senator  from  Iowa  of  the  floor.  He  thought  the  Senator  from 
Iowa  had  yleldetl  the  fl«)or. 

Mr.  CI'MMINS.  Now,  Mr.  President,  I  offer  as  a  substitute 
for  the  amendment  proposed  by  the  Senator  from  West  Vir- 
ginia  

Mr.  ELK  INS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.  I  decltoe  to  yield  until  I  make  the  offer  I 
am  about  to  make. 

Mr.  KE.VN.     I  rise  to  a  question  of  order. 

The  VICE-PRESIDENT.  The  Senator  from  Iowa  declines 
to  yield 

Mr.  KEAX.    I  rise  to  a  question  of  order,  Mr.  President. 

The  VICE-PRESIDENT.  The  Senator  from  New  Jersey  will 
state  his  question  of  order. 

Mr.  KEAN.     I  suggest  the  absence  of  a  quorum. 

Mr.  ELKINS.  I  want  to  be  heard  before  the  Chair  decides 
the  question. 

The  VICE-PRESIDENT.  The  Senator  from  New  Jersey  sug- 
gests the  absence  of  a  quorum.  The  Secretary  will  aiU  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names : 

.\Idrlch  Chamberlain  Frailer  Percy 

B«con  <'I«PP  Galllnicer  IVrklns 

Reveridge  Clark,  Wyo.  Gamble  Piles 

B<>rah  Clay  Gore  I'urcell 

n<urne  Crawford  Ili-ylmrn  Root 

Bradley  Cummins  HiiKhea  Bcott 

RrlKita  Curtis  Johnsttua  Simmons 

Bristow  Dick  Kean  Smith,  S.  C. 

Brown  IUxon  La  Follette  Sm«M)t 

Bulkelejr  d<i  font  IxHlRe  Sutherland 

Burkett  Elkins  McKnery  Taylor 

Burnham  Fletcher  NelHon  Warner 

Burrows  Flint  Oliver  Warren 

Burton  Foster  Overman  Wetmore 

The  VICE-PRESIDENT.  Fifty-six  Senators  have  answered 
to  their  names.    A  quorum  of  the  Senate  is  present 

Mr.  CRAWFORD.  Mr.  President,  I  rise  to  a  iiarllamentarj 
Inquiry. 

-Mr.  CI'MMINS.     Mr.  President 

The  VICE-PRESIDENT.  The  Senator  from  South  Dakota 
rises  to  a  iwrliamentary  Inquiry.    The  Senator  will  state  it. 

Mr.  CRAWFX^RD.  The  Inquiry  Is  this:  As  I  understand, 
when  this  matter  went  over  the  other  day  the  amendment  which 
I  offered  was  before  the  Senate  as  a  pending  substitute  to  the 
amendment  offered  by  the  Senator  from  West  Virginia.  The 
Inquiry  I  wish  to  make  Is,  Why.  when,  where,  and  how  the 
substitute  lost  its  place  as  the  i)eudiug  amendment  before  the 
Senate? 

The  VICE-PRESIDENT.  It  could  not  If  the  Senator  from 
South  Dakota  is  correct  in  his  statement  of  the  conditions. 
Mr.  CRAWFORD.  That  is  my  understanding. 
The  VICE-PRESIDENT.  It  could  not  lose  and  has  not  lost 
Its  place  if  the  Senator  from  South  Dakota  is  correct  In  his 
statement  of  the  facts.  The  iiresent  occui>ant  of  the  chair  was 
not  here  the  other  day. 

Mr.  ELKINS.    That  Is  the  way  I  understand  the  facts  to  be. 
Mr.  CUMMINS.     I   insist  upon  my  right  to  the  floor,   Mr. 
President. 

Mr.  ELKINS.     If  the  Senator 

The  VICE-1'RESIDENT.  The  .S^mator  from  Iowa  had  the 
floor,  but  on  a  parliamentary  inquiry  the  Senator  from  South 
Dakota  was  recognizetl. 

Mr.  CI'MMINS.  I  do  not  object  to  that  but  I  decline  to 
yield  to  the  S«>nator  fn>ni  West  Virginia,  or  any  other  Senator, 

for  the  purpose  of  Interfering 

Mr.  ELKINS.    I  rise  to  a  iwrliamentary  Inquiry 
The  VICE-PRESIDENT.     The   Senator  from    West  Virginia 
rises  to  a  parliamentary  inquiry,  and  he  is  recognized  by  the 
Chair  for  that  puri>ose. 

Mr.  ELKINS.  I  have  not  had  an  opportunity  of  explaining 
the  situation.  As  I  understand,  the  situation  was  this:  I  of- 
fered on  behalf  of  the  majority  of  the  committee  a  certain 
amendment  to  come  in  on  line  22.  page  13,  to  insert  the  words: 

Which  ap-eement  shall  be  subject  to  the  approval  of  the  Interstate 
Commerce  Commission. 

The  Senator  from  South  Dakota,  after  some  discussion  of  th« 
matter  from  a  parliamentary  standi>oint  offere«l  a  substitute 
for  my  amendment    Now,  what  I  want  to  get  at  is  this :  After 
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reeding  the  substitute  or  the  amendment  to  the  amendment  of- 
fered by  me  I  am  willing,  if  we  can  get  a  vote  on  his  amend- 
ment, to  withdraw  my  amendment. 

Mr.  CUMMINS.  I  decline  to  yield  further  to  the  Senator 
from  West  Virginia,  because  he  is  not  making  a  parliamentary 
Inquiry. 

The  VICE-PRESIDENT.  The  Chair  thinks  the  Senator  has 
not  propoundetl  a  iwrliamentary  Inquiry. 

Mr.  ELKLNS.  Then.  I  want  to  know  If  that  can  be  done? 
Now  I  am  speaking  in  my  own  right ;  I  do  not  have  to  ask  the 
Senator  from  Iowa. 

Mr.  CUMMINS.     I  object 

The  VICE  PRESIDENT.  The  Chair  does  not  think  that  Is 
a  iiarllamentary  Inquiry:  that  Is  a  question  of  what  the  Senate 
Is  willing  to  do  by  unanimous  cons«'nt. 

Mr.  ELKINS.  But  I  want  to  ask  the  Chair  what  Is  the  situ- 
ation. I  should  like  to  know  what  the  situation  Is.  That  is  a 
parliamentary  inquiry,  at  any  rate. 

Mr.  RKVERII)(;R     Oh.  no,  Mr.  President 

Mr.  ELKINS.     What  Is  the  question  before  the  Senate? 

Mr.  ALDRICH.  What  question  is  before  the  Senate,  Mr. 
President? 

The  VICE-PRESIDENT.  The  Chair  Is  attempting  to  ascer- 
tain. If  the  Senator  from  South  Dakota  Is  correct  in  his  state- 
ment that  his  amendment  had  l>e«»n  accepted  the  other  day  and 
was  pending,  then  it  is  still  i>endlng. 

Mr.  ELKINS.    That  Is  correct. 

The  VICE-PRESIDENT.  The  Chair  Is  attempting  to  ascer- 
tain that  fact. 

Mr.  LOIXiE.     Mr.  President 

-The  VICE-PRF:sIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Massachusetts? 

Mr.  CI'MMINS.     I  do  not. 

Mr.  LODGE.  I  desire  to  make  a  purely  parliamentary  state- 
ment 

Mr.  CUMMINS.    I  do  not  yield  to  a  parliamentary  statement 

Mr.  I>ODGE.  I  rise  to  a  iHirllamentary  inquiry,  then,  Mr. 
President. 

The  VICE-PRESIDENT.  The  Chair  will  recognize  the  Sena- 
tor from  MassachUHCtts  to  make  a  parliamentary  Inquiry. 

Mr.  Ol'MMlNS.  I  understand  the  Chair  holds  that  I  can 
not  preclude  an  inquiry,  although  I  decline  to  ^leld  for  any 
purpose. 

The  VICE-PRESIDENT.  The  Chair  recognizes  the  Senator 
from  Massachusetts  for  a  parliamentary  inquiry.  The  Chair 
will  hear  the  parlhimentary  Inquiry. 

Mr.  LODGE,  The  inquiry  is  this,  Mr.  President:  As  I  hap- 
pened to  be  In  the  chair  when  this  matter  came  up  the  other 
day,  I  desire  to  ask  if  I  am  correct  as  to  the  present  situation. 
I  understand  the  Si»nator  from  West  Virginia  offered  an  amend- 
ment to  which  the  Senator  from  South  Dakota  offered  an 
amendment  In  the  nature  of  a  substitute  and  iu  addition  cer- 
tain other  amendments  to  the  same  paragraph.    Am  I  correct? 

The  VICE-PRESIDENT.  The  proposition  that  the  Chair  Is 
attempting  to  ascertain  Is  whether  that  portion  of  the  amend- 
ment which  the  Senator  from  South  Dakota  attempted  to  offer 
the  other  day.  and  which  the  then  o<vupant  of  the  chair  ruled 
was  not  In  order,  was  thereafter  considered  as  a  pending  amend- 
ment to  the  ameitdment  offered  by  the  Senator  from  West 
Virginia. 

Mr.  LODGE.  I  was  in  the  chair  at  the  time,  but  I  am  not 
permitted  to  say  anything  atntut  it.  l)ecause  it  is  not  in  the 
nature  of  a  parllainentary  Inquiry.  I  can  only  state  the  ruling 
which  I  then  made. 

The  VICE-PRESl  DENT.     That  Is  not  a  parliamentary  inquiry. 

Mr.  CI'MMINS.  The  ruling  the  Senator  from  Massachusetts 
made  when  In  the  chair  Is  on  record  and  printed. 

The  VICE-PRESIDENT.  Tliat  Is  what  the  Chair  was  at- 
tempting to  read.  The  Chair  draws  the  conclusion  from  what 
was  said  by  the  presiding  officer  on  the  occasion  when  the 
matter  was  un«ler  discussion  that  the  amendment  offered  by  the 
Senator  from  South  Dakota  was  considered  i)endiug  at  that 
time. 

Mr.  ELKINS  and  Mr.  ALDRICH.     That  Is  right 

The  VICE-PRESIDENT.  No  other  conclusion  can  be  drawn 
from  the  language  in  the  Record,  it  seems  to  the  Chair;  and 
therefore  if  the  amendment  was  i)endlng  then  it  is  pendtog 
now. 

Mr.  BEVERIDGE.    A  parliamentary  Inquiry,  Mr.  President 

The  VICE-PRESIDENT.     The  Senator  will  state  it 

Mr.  BF:VERII)(JE.  The  other  day,  when  this  question  was 
up,  there  was  an  understanding  by  unanimous  consent  uixm  the 
part  of  the  Senate  as  to  the  order  in  which  amendments  should 
be  offered.  In  view  of  that  tmderstandlng  I  desire  to  ask 
whether  or  not  an  amendment  offered  to  violation  of  that  agree- 


ment would  be  in  order,  and  whether  or  not,  even  If  It  were 
considered  pending  in  violation  of  such  an  understanding,  which 
was  entered  into  after  some  discussion,  it  would  be  in  onler  If 
any  Senator  calleil  attention  to  the  fact  that  it  was  not  In  onler 
under  the  understanding — not  imder  the  rules  of  the  Senate,  but 
under  this  understanding,  which  was  made  a  siiecial  rule  for 
this  occasion  after  considerable  discussion?  That  is  my  iiar- 
liamentaiT  inquiry. 

The  VICE-PRESIDENT.  The  Chair  does  not  know  to  what 
agreement  the  Senator  from  Indiana  refers.  The  Chair  knows 
no  reason  why  the  amendment  which  was  acceptetl  as  in  order 
on  the  day  when  the  matter  was  under  cinislderatlon  is  not  now 
in  order,  the  Senate  having  adjourneil  before  ihere  was  any 
disposition  of  that  question. 

Mr.  CUMMINS.     Mr.  President 

The  VICE-PRESIDENT.    The  S«-nator  from  Iowa. 

Mr.  CUMMINS.  I  simply  desire  to  make  sure  that  the  Chair  Is 
familiar  with  the  Record  of  the  Senate  at  the  time  this  amend- 
ment was  offentl.  After  some  discussion  the  then  presiding 
officer,  the  Senator  from  Massachusetts  (Mr.  Lodge),  stated: 

The  Senator  from  West  Virginia  offers  an  amendment  to  come  In  in 
line  '2'2,  after  the  word  "  commission."  The  Senator  from  South  iHikota 
offers  a  sulwtitute  for  that  amendment  nt  that  point,  and  In  conjunction 
he  offers  a  numlier  of  other  nmendmenta  to  the  section.  The  Chair  Is 
of  opinion  that  strictly,  if  a  point  of  order  Is  made,  only  the  amendment 
In  line  2'2,  at  the  point  where  the  Senator  from  West  \  IrKlnia  offers  hla 
amendment,  can  1*  considered  as  a  suljstltute.  and  that  the  other 
amendments  to  the  section  offered  by  the  Senator  from  South  Dakota 
must  strictly  be  considered  separately. 

Mr.  Ai-ubIcii.  I  would  ask.  If  tliere  is  no  objection,  that  the  amend- 
ments of  the  Senator  from  South  Dakota  be  taken  as  a  whole,  to  be 
considered  as  one  proposition  pending  before  the  Senate. 

The  rREsiDix<i  (JFKicER.  The  Senator  from  Rhode  Island  asks  unani- 
mous consent  that  the  amendments  offered  by  the  Senator  from  South 
Dakota  shall  lie  considered  as  a  whole. 

Mr.  Ci  MUiNs.   Mr.  President,   I  object. 

The  Pkesiding  OrricES.  The  Senator  from  Iowa  objects.  The  ques- 
tion, then,  is  on  the  substitution. 

I  have  not,  as  I  rememl>er.  In  any  way  or  at  any  time  with- 
drawn or  waived  the  objection  which  I  made  when  unanimous 
consent  was  asked  by  the  Senator  from  Rhtnle  Island,  and  I 
am  still  insisting  upon  It  I  ask  this  parliamentary  question: 
When  and  where  was  the  objection  then  made  withdrawn  or 
waived? 

The  VICE-PRESIDENT.  It  wa:^  not  withdrawn,  and  there 
is  no  attempt  to  act  uix)n  anything  other  than  the  single  amend- 
ment to  which  an  objection  did  not  prevail 

Mr.  ALDRICH.     that  Is  right 

The  VICE-1'RESIDENT.  And  could  not  an  amendment 
which  the  then  occupant  of  the  chair  ruled  was  to  order,  as 
the  Chair  finds  from  the  Record. 

Mr.  CUMMINS.  That  part  of  the  amendment  was  not  of- 
fere<l  separately.  It  was  coimected  with  various  other  things 
In  order  to  make  It  either  effective  or  intelligible.  The  Senator 
from  South  Dakota  might,  In  view  of  the  ruling  of^the  Chair, 
have  segregated  that  part  of  his  amendment  and  offered  it,  but 
the  Senator  from  South  I>akota  did  not  make  any  such  offer. 

The  VIC&PRESIDENT.  The  then  occupant  of  the  chair 
ruled  that  he  did. 

Mr.  CUMMINS.  I  then  ask  another  question  of  a  parlia- 
mentary character:  Where  and  when  did  the  Senator  from 
South  Dakota  propose  that  sefiarate  part  of  his  amendment  as 
an  amendment?    I  ask  simply  for  information. 

The  VICE-PRESIDENT.  The  Chair  refers  the  Senator  from 
Iowa  to  the  paragraph  near  the  toj)  of  the  left-hand  column  of 
page  4(iG0  of  the  Record,  where  the  then  occuiiaut  of  the  chair 
stated : 

The  Senator  from  South  Dakota  moves  certain  other  langnax*  as  an 
amendment  in  the  nature  of  a  substitute  to  the  languaKe  offered  by  the 
Senator  from  W<-st  VlrKinia  at  the  sami-  point,  and  In  connection  there- 
with he  offers  certain  other  amendrnt-nis  to  the  paragraph,  which  will 
be  considered  separately,  as  objection  has  been  made  to  considering  them 
as  one  amendment. 

Mr.  CUMMINS.  I  recognize  that  quotation  and  am  familiar 
with  It.  But  that  opportunity  having  been  given  to  the  Senator 
from  South  Dakota,  he  did  not  avail  hlms4>lf  of  It  for  a  reanon 
which  was  perfectly  obvious.  I  can  not  believe  that  a  mere 
ruling  of  the  Chair  with  regard  to  the  legal  possibility  of  sep- 
aration or  segregation  could  have  the  effect  of  a  motion  or  offer 
on  the  part  of  the  Senator  from  South  Dakota.  iKvause  for 
aught  we  know  the  Senator  from  South  Dakota  did  not  desire  to 
offer  that  part  of  his  amendment  seiwtrately,  and  the  Chair  could 
not  decide  that  question  for  him.  It  was  necessary  for  the 
Senator  himself  to  reach  a  conchision  upon  that,  and  he  has 
reached  no  such  conclusion,  or  at  least  he  did  not  announce  it  in 
the  Senate. 

And,  more  than  that,  may  I  s»)gge8t  another  thing  to  the 
Chair?  After  this  debate  or  discussion  had  taken  place,  after 
all  these  rulings  had  been  made,  the  Senator  from  South  Da- 
kota asked  that  this  amendment,  as  a  whole,  be  printed.    It 
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has  b«ni  priiitnl  «n«l  is  now.  no  far  as  It  can  be.  In  whatever 
letcal  furui  it  iK,  before  tbe  Senate  as  a  whole,  and  there  has 
keen  no  wrmmtion  or  nefrregatlt^n  anywhere. 

The  VK'K  I'UKSII»KNT.  The  mere  printinR  of  it,  the  Chair 
thinl(<«.  <!.»««  not  alter  the  situation  whjitever,  and  the  Chair 
thinitf*  timt  the  th»'u  occu{>ant  of  the  chair  in  his  ruJlnps  held 
that  the  offtTins  of  the  whole  Induiled  the  offering  In  separate 
IiartH,  and  that  whf^roas  it  could  n<«t  be  att»\l  upon  as  a  whole, 
after  an  <»bjwtion  thereto  had  i»een  made,  it  must  be  arted  upon 
as  p«*pamt«>  HnMnTTlm*>ntH  in  onl«»r.  The  then  <Kvupant  of  the 
chair  ruled.  a»  the  Chair  understands,  and  the  Chair  will  sus- 
tain that  ruling,  that  this  portion  of  the  amendment  whk-h  was 
not  otHioxiouN  was  offered;  and  the  Chair  hoUls  that  that  Is  the 
amendment  whirh  Is  now  In  order.  The  Secretary  will  again 
8tat«>  the  ann'iidtDont. 

Mr.  HK\  kuiim;f:.     I  rise  to  a  parliamentary  inquiry. 

The  VICK  I'KK.SIDEXT.     Certainly. 

Mr.  HKVKUIIMJE.  I  wish  to  know  what  la  t^e  effect.  If  any, 
of  tlie  undfrstandin);  reached  the  other  day.  to  which  there  was 
no  <>b>oti<>ri,  as  to  the  order  in  which  amendments  to  this  bill 
should  be  itr«t«>nted  and  acted  uix)U,  What  Is  the  effect  now.  If 
any.  of  that  understanding?  I  remember.  Mr.  President,  to 
recall  the  rlrrunistances  to  the  Chair's  mind,  that  when  the 
understanding  wa»  in  process  of  making  I  rose,  foreseeing  con- 
faaloii.  as  I  had  witnes.«n>d  here  before  some  such  confusion  as 
this,  and  calle«l  the  attention  of  the  Senator  from  (Jeorgla  and 
the  Senator  fr«»m  Iowa  to  the  fact  as  to  what  could  be  done  and 
would  occur  unless  the  understanding  amounted  to  a  unanimous 
cons»'nt.  There  was  »*>me  discussion  ui»on  It  Then  an  under- 
standing was  reached,  as  It  ordinarily  Is  reached  here  In  the 
Seiflite.  although  not  put  In  the  form  of  unanlnx^us-consent 
agre««ment.  that  the  order  of  offering  amendments  should  be, 
tirnt,  those  pret«ented  by  the  Senator  in  charge  of  the  bill,  until 
be  had  p»*rfe<ted  the  bill  satisfactorily  to  himself;  second,  after 
thow  had  f»een  offereil  an<l  acted  upon,  the  amendments  of  the 
minority  of  the  tN»muiitt»'e  as  presented  by  the  Senator  from 
Iowa  should  be  offered  and  acted  upon,  and  thereafter  the 
aaiendmt>nts  of  any  other  Senator.  What  I  wish  to  ask  Is.  What 
is  the  effect.  If  any,  of  that  understanding?  Does  it  have  any 
effect  ? 

The  VICE  rRESIDENT.  The  Chair  Is  not  conscious  of  any 
understanding  having  been  made  eff<x:tlve  by  the  unanimous  ac- 
tion of  the  Senate. 

Mr.  HEVEHUKiE.  The  Recobo.  I  will  say  to  the  Chair,  will 
•o  show. 

The  VICE-PRESIDENT.  The  Chair  does  not  announce  It  as 
a  fact,  but  the  present  occupant  of  the  chair  was  not  here 
when  any  such  arrangement  was  made  effective  by  the  action 
of  the  Senate. 

Mr.  BEVKUIIM^.E.  AsMuniing  that  stich  an  understanding 
was  reaclMHi.  I  ask  the  Chair  as  a  i>iirliameutary  incpiirj-.  What 
ia  Its  effect  u|*»n  an  amendment  which  might  violate  it' 

The  VICtPRESlDENT.  The  Chair  is  not  presiding  over  a 
moot  ci>nrt. 

Mr.  ALDHICII.  No  such  understanding  as  that  stated  by  the 
Senator  fn>n»  Imliana  has  ever  been  made  or  snggested.  The 
only  understanding  that  has  ever  been  made  upon  this  subject 
is  that  I  suggt'Mted  that  the  ordinary  course  of  business  was  for 
the  S*>nator  i..  cliarge  of  the  bill  to  offer  such  amemlments  as 
he  mw  tit  to  offer.  The  understanding  was,  ujwn  the  suggestion 
of  the  Senator  fn»ni  (;eorgia.  that  no  objection  would  be  made 
by  us  to  having  the  amended  provisions  amended  again  In  the 
Senate  If  amendments  should  he  offered. 

Mr.  BEVEKIIH;R     In  the  Committee  of  the  Whole. 

Mr.  ALDHICII.     In  the  Committee  of  the  Whole 

Mr.  BEVKH1Ih;E.     Ye^ 

Mr.  ALDUICH.     In  the  Committee  of  the  Whole.     That  Is  the 
only  understanding  of  any  kind  that  has  ever  been  reached 
ever  undertaken  to  be  reached.     Nothing  has  ever  been  said 
about  the  riichts  of  the  minority  of  the  a>mmittee.     No  under 
sUudliig  was  ever  reached  lu  the  Senate  within  my  recoliec- 

tlOQ 

Mr.  BEVERIDGE.  The  Senator  from  Rhode  Ishind  is  in 
error. 

Mr.  AI.DRICn.  TI»e  Senator  from  Iowa  made  some  suc- 
gestions  about  it.  but  there  was  no  ajjreement  on  our  mrt  The 
minority  of  a  cuoimittee  has  never  had  any  rights  here 

Mr.  LODtiE.  It  can  be  settled  very  easily  by  priHlucing  the 
unanimous-consent  agreement. 

Mr.  BEVERIDttE.  I  did  not  say  there  was  a  nnanlmou»<ron- 
■ent  agreement.  There  was  a  general  understanding  by  unani- 
mous conaeut  and  without  objertion.  This  question  of  order  Is 
not  going  to  be  settled  by  that  sort  of  a  remark.  The  under- 
■tandiug  was  ma«le,  and  the  Recobo  is  now  being  looktxl  up 

I  am  lntereste.1  <.nly  In  kn(»wlng  the  fact.  If  it  is  true  that  a 
Ceneral  agreement  made  here  as  to  the  order  of  amendments 


can  be  violated  afterwards  by  the  offering  of  an  amendment 
under  the  rules  of  the  Senate,  under  which  it  would  l>e  in 
order,  then  we  might  as  well  understand  ri^'ht  now  that  these 
agreements  and  uuderstandinps  are  not  to  be  effective,  but  are 
for  the  convenience  of  the  moment  I  am  Interested  in  tliis 
matter  only  in  maintaining  the  understanding  made  by  the 
Senate  without  any  objeition,  and  only  in  that. 

The  Senator  from  Rhode  Island  is  faulty  in  his  memory.  He 
Is  in  ern>r  al>out  that  He  suggestetl.  as  Is  u.sual,  that  the 
amendments  offered  by  the  Senator  in  charge  of  the  bill  for  the 
committtH»,  or  in  the  nature  of  amendments  for  the  commltt(>e, 
should  first  be  acted  ui>on.  Then,  the  Senator  from  Iowa,  who 
entered  Into  the  understanding,  sujrjreste*!  that  he  wouUl  agree 
to  that  provide*!  the  amendments  sugjiested  by  the  minority  of 
the  committee  could  then  be  acted  U|M>n,  and  ther»>after  it  was 
agreed  that  amendments  which  other  Senators  wanted  to  offer 
might  be  offered  to  the  bill  In  Committee  of  the  Whole,  and  that 
was  necessary.  I  called  attention  to  it  at  the  time,  as  the 
Record  will  show.  I>ecause  If  that  agrwment  had  not  been  nmde 
then  an  amendment  of  the  committee  accepted  by  the  Senate 
could  not  be  anuHided  at  all  In  Committee  of  the  Whole,  but 
only  in  the  Senate.  And  every  Senator  here  knows  that  is  the 
case. 

The  VICE-PRESIDENT.  The  statement  made  by  the  Sen- 
ator  from  Indiana  is  simply  that  the  agreement  was  to  pro- 
ceeil  prwLsely  as  we  are  proceeding;  that  is,  tirst  to  consider 

amendments  offensl  bv  the  committee 

Mr.  HEVERIIm;K.   Vertalnly. 

The  VICE  PRESIDENT.  That  is  what  is  being  done.  When 
that  Jimendment  is  disjtoseil  of.  if  the  agreement  was  reached 
the  other  day,  as  the  Senator  from  Indiana  states — the  Chair 
Is  assuming  that  it  was.  although  the  present  occu|tant  of  the 
Chair  was  not   present  when   it  was  done — then  amendments 

might  be  offenil  by  the  minority 

Mr.  BEVERIDGE.  By  the  minority  of  the  commMtee; 
quite  so. 

The  VICE-PRESIDENT.  After  the  amendments  offered  by 
the  majority  had  l)een  disi>os«Ml  of. 

Mr.  HEVERIIk  E.  Altliuugh  the  agreement  was  that  all 
the  amendments  the  Senator  in  charge  of  the  bill  had  to  make 
shoukl  Ih?  tirst  acted  uiK>n  and  that  then  those  offered  by  the 
minority  should  t>e  HCteil  uion. 

The  VICE  PRESIDENT.  That  Is  precisely  what  we  are 
doing  now. 

Mr.  ALIHUCII.  I  ask  that  the  Record  may  be  read.  There 
was  no  such  understanding.  The  Senator  from  (ieorgia  re- 
memb<>rs  the  circumstances.  - 

Mr.  BEVERIIX;E.  I  re<>o!lect  them  quite  vividly. 
Mr.  BACON.  I  will  premise  by  stating  that  what  iiassetl  had 
reference  to  what  had  theretofore  been  frequently  dona  Of 
cotirse  we  all  understand  that  when  an  amendment  Is  offere<l, 
if  anyone  has  an  amendment  to  that  amendment  that  is  the 
time  to  offer  it :  but  for  convenience  it  has  lH>en  the  practice  of 
the  SiMiate,  without  regard  to  strict  parliamentar>-  law,  to  per- 
mit amendments  to  be  offered  by  the  committee,  and  then  after- 
ward.H.  after  the  committee  had  gotten  through  offering  such 
amentlmeots  as  were  desired.  It  was  permitt«>d  to  Senators  to 
go  imck  and  offer  amendments  to  those  amendments  without 
moving  for  a  reconsideration. 

Mr.  BEVERIDGE.     That  la  right;  after  the  minority. 
Mr.  BACO.V.     Of  course,  in  the  absent v  of  some  arrangement 
of  that  kind,  a  motion  to  reconsider  would  be  reiiuired. 
Mr.  BEVERII>GE.     That  is  right 
Mr.  ALDRICH.     That  is  richt 

Mr.  BACON.  What  occurred  the  other  day.  according  to  my 
recollection.  Is  this:  The  Senator  from  Iowa  was  pnH^ee«ling  to 
offer  some  amendments  when  the  Senator  from  Rhixle  Island 
suggested  that  we  had  better  first  dispose  of  the  committee 
amentlments.  I  interrupted  him  to  ask  if  in  so  doing  he  had  in 
mind  the  observance  of  the  practice  which  prevailed  almost 
uniformly  In  long  bills  of  this  kind,  appro|>rlation  bills  and 
others,  of  having  those  amendments  adopted  by  the  Senate  and 

passing  to  other  amendments  to  be  offeretl  by' the  committee 

I  say  by  the  Senate;  by  the  Committee  of  the  Whole,  either — 
and  thereafter,  without  a  motion  to  reconsider— I  think  the 
Record  will  show  I  put  that  In— amendnnMits  couhl  he  offered 
to  those  amendments;  and  the  Senator  fn»m  Rhotle  Island  sig- 
nifle«l  that  that  would  1h^  the  practice.  Of  course  there  was  no 
attempt  to  get  any  unanimous-consent  agreement,  nor  was  any 
considered  necessary,  because  of  the  uniform  practice  of  the 
Senate  to  that  effe<'t 

The  VICE-PRESIDENT.  Tliat  understan^llng  is  not  being 
violated  by  the  present  pnH-«^lure.  That  understanding  Is  being 
lived  up  to,  as  the  Chair  understands. 

Mr.  CUMMINS.  I  think  the  Senator  fn«u  Rhode  Island 
states  the  understanding  precisely  with  regard  to  the  amend- 
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menls  that  are  being  offered  by  the  chairman  of  the  committee. 
I  do  not  know  whether  or  not  he  was  here  when  I  asked  for 
the  same  understanding  with  regard  to  the  amendments  that 
were  to  be  projwsed  by  a  minority  of  the  committee.  I  have 
not  the  Record  before  me.  but  as  I  remember  what  took  place 
It  was  that  we  were  to  be  i)erniltted  to  offer  our  amendments  to 
the  bill  or  to  the  amendments  proiKised  by  the  Senator  from 
West  Virginia  under  precisely  the  same  rights  that  he  is  offer- 
ing his  amendments. 

The  Chair  will  remember  that  there  are  no  committee  amend- 
ments proiK)8ed  to  this  bill.  The  chairman  of  the  committee, 
under  the  rules  of  the  Senate,  has  no  greater  or  higher  right 
to  offer  an  amendment  than  has  any  other  member  of  the 
Senate.  And  the  courtesy  that  we  extend  to  him  is  by  reason  of 
a  general  understanding,  as  I  gather  it  and  not  by  reason  of 
any  rule.  I  wantwl  the  understanding,  because  it  would  avoid 
just  such  unseemly  disputes  as  we  have  seen  here  this  afternoon. 

The  Senator  from  West  Virginia  knew  that  the  minority 
had  an  amendment  that  it  desired  substituted  for  the  amend- 
ment offere<I  l>y  him.  I  do  not  know  whether  the  Senator  from 
South  Dakota' knew  it  or  not  But  on  the  Instant  when  the 
Senator  from  West  Virginia  was  on  his  feet  and  had  proiH>seil 
the  amendment  in  legal  form,  the  Senator  from  South  Dakota 
had  the  flt»or  and  was  proix>8ing  his  substitute  which,  as  I  was 
told  at  the  time,  was  entirely  satisfactory  and  agreeable  to  the 
Senator  from  West  Virginia  and  to  the  distinguished  Senator 
from  Rhtxle  Island. 

What  I  desire  to  know  Is  whether  this  Is  to  be  a  struggle  for 
recognition  and  for  diligence.  I  will  endeavor,  as  the  bill  goes 
on,  to  take  care  of  my  i»art  of  It,  If  It  Is  to  be  understood  that 
the  Senator  from  West  Virginia  has  no  greater  right  to  present 
his  amendments  than  I  have  to  present  mine;  and  if  it  Is  under- 
stoiKl  that  the  minority  pro|K>sal8  are  not  to  be  rei-ognize*!  until 
some  member  catches  the  eye  of  the  presiding  olflcer,  that  is 
entirely  satisfactorj'  to  me.  But  I  have  been  proceeding  uiwn 
the  amiable  and  the  amicable  idea  that  the  Senator  from  West 
Virginia  was  to  have  the  first  opix)rtunity,  and  that  the  mi- 
nority of  the  cttmmittee  was  to  have  the  next  opportunity, 
both  of  which,  l>eiug  exercised,  would  not  preclude  the  oppor- 
tunity of  any  other  Senator,  would  not  close  the  door  to  any 
other  Senator. 

But  I  frankly  say  I  think  It  Is  unfair,  in  view  of  all  that  has 
taken  place,  for  the  Senator  from  West  Virginia  and  the  Sena- 
tor from  South  Dakota  to  exclude  the  opportunity  for  the 
minority  to  offer  its  views  upon  this  particular  proiwsition.  1 
am  not  complaining  of  it;  I  abide  by  the  decision  of  the  Chair; 
but  I  shall  insist  from  now  on  ujwn  every  right  I  have. 

Mr.  ALDRICH.  The  usjige  in  this  body,  as  in  every  other 
parliamentary  body,  is  for  the  presiding  officer  to  recognlie, 
tirst.  the  Senator  having  charge  of  the  bill  for  such  motions  as 
he  may  see  fit  to  make  with  reference  to  the  conduct  of  the 
business  of  the  Senate.  And  the  Senator  from  West  Virginia, 
in  charge  of  this  bill,  recognized  by  the  Chair,  has  a  right  to 
offer  amendments  whether  unanimous  consent  is  given  or  not. 
That  is  a  right  which  i)ertain8  to  him  as  a  member  of  this  body. 

Mr.  BEVERIDGE.     Not  by  any  rule. 

Mr.  ALDRICH.  No  rule  at  all,  but  under  the  parliamentary 
usage  of  this  b<Hly 

Mr.  BEVERIDGR    But  by  no  rule. 

Mr.  ALDRICH.  By  no  rule.  Whenever  the  presiding 
officer,  as  he  will  do,  as  he  must  do,  recognizes  first  the  Sen- 
ator In  charge  of  the  bill,  he  has  a  right  to  offer  an  amendment 
to  the  bill  which  he  has  in  charge,  and  it  has  been  customary 
in  this  l>ody  ever  since  I  have  been  here  for  that  recognition 
to  be  given  to  the  Senator  In  charge  of  the  bill. 

Mr.  GALLIN(;ER.    And  no  question  raised. 

Mr.  ALDRICH.  And  no  question  has  ever  been  raised  about 
It  by  anybodj".  When  that  amendment  Is  offered  to  the  Senate 
It  is  open  to  amendment,  as  any  other  pro|)p8ition  Is. 

The  Senator  from  South  Dakota  was  acting  entirely  within 
his  rights,  both  from  a  parliamentary  standrwint  and  from 
every  other,  in  offering  to  amend  the  pn»position  of  the  Sen- 
ator from  West  Virginia.  I  asked  that  the  vote  be  taken  as 
a  whole  because  the  proposition  of  the  Senator  from  South 
Dakota  was  a  i)roi»o8itlon  as  a  whole,  and  I  have  never  before 
known  that  courtesy  to  be  refuse<I  to  a  Senator — to  have  his 
proposition  vote<l  upon  lu  an  Intelligent  way.  so  that  the  Sen- 
ate could  decide  whether  the  amendments  which  he  suggested 
were  preferable  to  the  amendments  suggested  by  the  Swiator 
from  West  Virginia. 

Mr.  CI'MMINS.     Mr.  President 

The  VICE-PRESIDENT.  D«ies  the  Senator  from  Rhode 
Island  vleld  to  the  Senator  from  Iowa? 

Mr.  ALDRICH.    Yes. 


Mr.  CUMMINS.  If  the  Senator  from  Rhode  Island  will  refer 
to  the  Record  of  a  few  days  ago,  he  will  find  an  Instance  in 
which  that  privilege  was  deiiitnl  to  the  Senator  from  Iowa,  who 
proposed  a  substitute  for  an  amendment  offered  by  the  Senator 
from  West  Virginia. 

Mr.  ALDRICH.  The  Senator  from  Iowa  submitteil  a  projio- 
sition  which  I  have  never  l¥>fore  heard  of  In  the  Senate,  and 
which  the  Senate  decided,  practically  with  unanimity,  could  not 
be  made. 

Mr.  BEVERIDGE.  There  was  no  decision.  I  pnnsented  the 
precedents  upon  It,  and  the  Senator  withdrew  his  amendment. 

The  VICE-PRESIDENT.  The  Senator  from  Rhode  Island 
has  the  floor. 

Mr.  ALDRICH.  There  was  no  unanimous  consent,  but  there 
was  absolute  unanimity  of  acquiescence. 

Mr.  BEVERIDGE.  So  far  from  there  being  acquiescence, 
after  I  had  asktnl  the  then  occupant  of  the  chair,  who  is  not  the 
presiding  officer  at  the  present  time,  on  what  gnninds  he  had 
ruled  out  of  ortler  the  amendment  of  the  Senator  from  lowrf,  a 
certain  statement  was  made.  1  then  produced  the  precedents 
and  had  them  here. 

At  that  time  the  Senator  from  New  Hampshire,  whose  le«m- 
ing  in  matters  of  this  kind  ail  recognize,  said  there  was  no 
question  that  there  was  grave  matter  of  doubt  about  it,  and 
instead  of  there  being  unanimity,  at  the  suggestion  of  some 
Senator  on  the  other  side,  I  think  the  Senator  from  Georgia, 
the  Senator  from  Iowa  withdrew  his  amendment.  There  was  no 
decision  by  the  Senate;  there  was  no  unanlnuuis  consent.  The 
question  was  not  actually  propounded  after  I  had  cited  prece- 
dents.   The  Senator  is  In  error  about  It. 

Mr.  ALDRICH.  There  was  unanimity  in  consenting  to  the 
withdrawal  being  made. 

Mr.  BEVERIDGE.     Unanimity  on  the  part  of  the  Senate? 

Mr.  ALDRICH.  There  was  unanimity,  I  say,  to  the  with- 
drawal.    There  was  unanimity  to  that  extent. 

But  that  is  not  the  proposition  which  Is  now  here.  The 
Senator  from  South  Dakota  Is  entltletl,  I  think,  under  the  ordi- 
nary usages  l)etween  Senators,  to  have  his  proi)o8ition  stated 
as  a  whole  and  votinl  upon  as  a  whole,  and  not  mangled  by  hav- 
ing it  voted  ui>on  in  20  different  items.  It  is  clearly  his  right 
to  have  it  voted  uiwn  In  20  different  Items,  If  the  Senate  or 
any  Senator  objects  to  proceeiling  in  what  has  been  the  cus- 
tomary and  ordinary  way  here — to  have  the  proixjsitlon  dis- 
cussed and  disi>ose<l  of  as  a  whole;  and  I  think  now  there 
should  be  no  objection  to  the  request  that  the  ameudments  be 
treated  as  a  whole  and  voted  upon  as  a  whole.  The  Senator 
from  West  Virginia  consented  to  these  amendments.  So  far 
as  he  was  able,  he  withdrew  his  own  amendment  and  stated 
that  the  majority  of  the  conmiittee  were  in  favor  of  the  amend- 
ment of  the  Senator  from  South  Dakota.  That  LH>nditlon  exists 
now. 

Mr.  BEVERIDGE.  Then,  that  becomes  the  only  amendment 
pending? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Rhode 
Island  yield  to  the  Senator  from  Indiana? 

Mr.  ALDRICH.  I  will  yiekl  to  the  Senator,  but  I  do  not  see 
any  use  of  the  interruption. 

Mr.  BEVERID(iE.  I  wish  to  make  an  Inquiry,  because  It  is 
quite  Important.  If  that  Is  true,  then  the  only  amendment 
pending  is  not  the  amendment  of  the  Senator  from  West  Vir- 
ginia, but  the  amendment  of  the  Senator  from  South  Dakota  In 
Its  entirety,  the  Senator  from  West  Virginia  having,  according 
to  the  Senator  from  Rhode  Island,  withdrawn  his  amendment 
and  having  stated  that  this  amendment  of  the  Senator  from 
South  Dakota  Is  perfectly  satisfactory.  It  Is  Important  to 
know  whether  or  not  that  is  true. 

Mr.  ALDRICH.  It  Is  true  to  this  extent  that  the  Senator 
from  West  Virginia  stated  In  my  presence  that  the  majority 
of  the  committee  approved  the  amendment  of  the  Senator  fn>m 
South  Dakota,  and  that  he  was  willing  to  accept  It  as  an 
amendment  to  the  proi)osltion  submitt«>d  by  him. 

Mr.  BEVERIIm;E.     Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator  from  Rhode 
Island  further  yield?  _ 

Mr.  ALDRICH.     Yes. 

Mr.  BEVERIDGE.  Then.  If  that  Is  true,  the  statement  of 
the  Senator  from  Rhode  Island  clears  up  this  whole  snh.fe<"t.  I»e- 
cause  If  the  Senator  from  West  Virginia  now  with<lraws  his 
amendment  and  agrees  to  the  amendment  of  the  Senator  from 
South  Dakota  and  makes  it  his  own  there  Is  no  difficulty  here. 

Mr.  ALDRICH.     That  is  what  he  dws. 

Mr.  BEVERIDGE.     That  is  the  situation,  is  it? 

Mr.  ALDRICH.  That  is  what  he  desires  to  do,  certainly,  if 
there  is  no  objection  to  it 
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Mr.  BEVEBirK;E.     Very  well ;  let  as  have  that  understood. 
Th«  VICE-PItESIDELNT.     That  is  not  the  parlianientarj  stt- 
«ati«>ii. 

Mr.  BEVKRIIKiE.     Th*  Senator  from  Rhode  Island  says  It  1& 

Tito  VICIM'KKSIDENT.  If  the  Senator  from  Rhode  Island 
•o  fftatet*.  be  is  in  ♦•rror. 

Sir.  HEVERIDGE:.  Will  the  Senator  from  West  Virginia 
withdraw  his  amendment? 

Mr.  KLKI.N.-.  Ves.  Mr.  President,  I  have  stated  that  I  would 
withdraw  it. 

The  VICE  rRESlDENT.  Wait  a  moment  An  amendment 
has  been  offered  to  the  amendment. 

Mr.  ELKI.NS.    Ry  the  Senator  from  South  Dakota? 

The  VICE-l'REsn>E.VI\  Yes.  iXmt  the  Senator  from  West 
» Irglnia  accei»t  the  aiuerwlment  of  the  Senator  from  South  Da- 
kota as  a  part  of  bis  amendment? 

Mr.  ELKINS.     Yes. 

Mr.  IlEVEItirxiE.    Then  that  becomes  his  amendrotTit. 

The  VICE  PRI':siI>E.Nr.  Then  It  becomes  the  amendment 
of  the  Senator  frr>m  Wet<t  Virjrhiia. 

.Mr.  BE\K1:II>(;E.  Then  there  remiiius  no  objection  to  It 
I  think. 

The  VICE-PRESIDENT.  None  at  alL  The  Senator  from 
Iowa  can  offer  his  amendment  to  the- 

Mr.  CUMMINS.  Then  there  Is  no  longer  obje<tlon  to  its 
conMldemtion. 

Mr.  BEVERIDGE.  None  at  all.  The  only  amendment  now 
before  the  Senate  is  that  of  the  Senator  from  Soiith  Daliota. 
which  the  Senator  from  West  Virginia  has  just  made  hfs  own. 
><w  that  that  is  settlwl.  the  Senator  from  Iowa  can  offer  his 
amendment  to  the  amendment  ttubmitted  by  the  Senator  from 
South  I>akota.     The  thing  Is  solved. 

The  VICE-PRESIDENT.  The  question,  then,  is  on  the  amend- 
■lent  of  the  Senator  from  West  Vlru'inia.  That  there  may  be 
in>  nilsunth-rstanding  the  Secretary  will  report  the  amendment 

Mr.    ALDRICII.      I    axk    that   the    Secretary    reFX>rt   all    the 
•mendments  offt?r«i  by  the  Senator  from  South  Dakota 
The  VICI->PRESIDENT.     They  are  not  pending. 
Mr.  ALDRICH.     They  are  pending  If  an  agreement  to  that 
•ffect  can  be  reachM. 

The  VICE-PRKSIDENT.  If  an  agrwment  can  be  reached- 
but  the  Senator  from  Iowa  has  objected  to  It 

Mr.  ALDRICH.  Then  I  again  ask  ananimous  consent  that 
Mie  amendments  offered  by  the  Senator  from  South  l>akota 
and  accepted  by  the  Senator  from  West  Virginia  be  voted  on 
as  a  whole. 

Mr.  CIMMINS.     I  object 

The  VICE-PRESIDE.NT.  Objection  Is  made.  The  Secretary 
will  report  the  amendment, 

Mr.  ALDRICH.  Then  I  a<*k  that  he  report  the  first  one 
Mr.  CUMMINS.  I  am  perfectly  willing.  If  the  Senator  from 
West  Virginia  will  withdraw  his  amendment  or  accept  the 
other,  so  that  we  will  have  a  right  to  amend  the  amendment  of 
the  Senator  from  South  Dakota.  Then  there  will  be  no  loneer 
Obj«vtion.  * 

Mr.  ELKINS.  I  accept  the  amendment  of  the  Senator  from 
South  Dakota  as  a  whole. 

Mr.  AIJ>RICH.     That  is  right 

Mr.  BEVERIIM^.P^     Then  a  parliamentary  Inquirr 

The  VICE-PRESIDENT.  The  Senator  from  We^t  Virginia 
exprewes  his  willingness  to  accept  the  amendments  of  the  Sen- 
ator from  S4>nth  Dakota  as  a  whole 

Mr.  BEVERIDGE.     And  make  it  his  own. 

Mr.  AIJ>R1CH.    And  make  It  his  own. 

The  VICE  PRESIDENT.     In  lieu  of  his  own. 

Mr.  BEVKR11m;H.     Yea. 

^7^,  VICE-PRESIDENT.    And   make  it  his  own.     Is  there 

•bJectlOO?  "i»:itr 

^Mr.  BE>'ERIDC.E.  A  parliamentary  Inquiry  before  the 
Chftlr  puts  the  reiinest  D<.es  this  action,  as  I  think  it  does 
undoubteiUy.  make  it  the  only  amemlment  pending  to  the  ex 
elusion  of  the  original  amendment  offered  by  the  Senator  from 
W«t  Mrglnla.  and  in  lieu  of  his  amendment  we  hare  the 
•mendment  of  the  Senator  from  Si>uth  Dakota'  So  it  now 
W>r  Vl^'^""!^  ^^*  amendment  offered  by  the  Senator  from 

The  VICE-PRESIDENT.     Certainly. 

Mr.  BEVERIIHIE.  Pardon  me.  So  the  Senator  from  Iowa 
can  now  offer  his  amendment  to  the  amendraeui  of  the  Senator 
frt>m  Sooth  r>«kota.  i>eii«ior 

*. '^'^L.^'^lK^'"i^K*'V^"*^''T-  *^"-^  ^'^^''^  obtalntag  recogni- 
tion from  the  Chair  can  offer  an  amendment  to  the  amendment 
If  It  is  received  as  a  whole. 

Mr  BEVERIIH.E.  Very  welL  Then,  that  being  true,  the 
ametulmeut  is  pending. 


Mr.  ALDRICH.    As  a  whole. 

The  VICE-PRESIDENT.  Not  yet  because  the  question  has 
tiot  yet  been  put  as  to  whether  there  is  objection  to  accepting 
It  as  a  whole.  Is  there  objection  to  accepting  the  amendment 
of  the  Senator  from  South  Dakota  as  a  whole? 

Mr.  CLAY.  If  that  simply  means  that  that  amendment  as 
a  whole  comes  before  the  Senate  to  be  voted  upon,  then  that 
to  correct 

The  VICE  PRESIDENT.  Not  necessarily  to  be  voted  upon; 
to  be  voted  ujwn  If  no  amendment  thereto  is  offered. 

Mr.  CLAY.  I  understf>od  the  Senator  to  say  .that  the  amend- 
ment was  accepted  as  a  whole. 

The  VICE-PRESIDENT.  As  one  amendment  Of  course.  It 
Is  still  subject  to  amendment. 

Mr.  CLAY.  The  Senate  accepts  the  amendment  as  a  whole, 
to  be  voted  upon  if  no  other  amendment  be  offeretl. 

The  VICE-PRESIDENT.  No ;  it  dues  not  mean  that  no  other 
amendment  thereto  can  be  offered. 

Mr.  CL.\Y.    I  did  not  say  that 

Mr.  ALDRICH.  The  effect  of  the  amendment  of  the  Senator 
from  South  Dakota  is  to  offer  for  section  7,  as  it  stands,  the 
section  as  It  will  be  with  his  amendments  adoi>ted;  and  that 
substitute  is.  of  course,  open  to  amendment 

Mr.  REVERIDGH     Now? 

Mr.  ALDRICIL     Now. 

Mr.  BEVERIDGE.  So  the  Senator  from  Iowa  can  now  offer 
his  amendment  and  the  thing  is  s«^>iviHl.  And  It  is  a  happy 
solution. 

Mr.  CI^\Y.  I  believe  I  have  the  floor.  Wliat  I  want  to  under- 
stand is  this:  This  amendment  now  Is  simply  pemiing  as  an 
original  amendment  taking  the  place  of  the  amendment  of  the 
Senator  from  West  Virginia? 

The  VICE-PRESIDENT.  If  it  is  pending  at  all.  but  It  can 
not  be  pending  at  all  as  a  whole  except  by  unanimous  con- 
sent 

Mr.  CI^\Y.  I  understand  that.  We  have  not  votinl  upon  it: 
it  is  yet  to  be  voted  on.  It  la  simply  pending  in  legal  form,  not 
yet  voted  upon. 

The  VICE-PRESIDENT.  Certainly;  If  there  be  no  nblectlon. 
The  Chair  is  attempting  to  ascertain  If  there  is  objection  to 
considering  it  as  one  amendment.  Is  there  objection?  The 
Chair  h<'ars  none. 

Mr.  CU-M.MINS.  I  move  to  substitute  for  the  whole  of  the 
amendment  offered  by  the  Senator  from  South  Dakota  the  fol- 
lowing, to  be  Inserted  immediately  after  the  word  "  commis- 
sion."  in  line  22,  page  1.3. 

The  VICE  PRESIDENT.  The  Secretary  wIU  report  the  pro- 
posed  substitute. 

Mr.  BURKETT.  As  I  understand  section  7.  which  Is  before 
us  now.  is  section  7  as  written  in  the  amendment  of  the  Sena- 
tor from  South  Dakota 

Mr.  CU.M.MINS.    No. 

Mr.  BURKETT.  And  the  reference  the  Senator  makes  Is  to 
the  original  bill? 

Mr.  €UMMI.\S.  I  do  not  so  understand  It  ITie  amendment 
proposed  by  the  Senator  from  South  Dakota  has  not  been 
adopted. 

Mr.  LODGR    Certainly  not 

Mr.  BURKETT.  But  "it  has  been  put  in  place  of  section  7  of 
the  bill. 

The  VICE-PRESIDENT.  The  Secretary  will  report  the  pro- 
posed substitute. 

Mr.  NELSON.  I  should  like  to  hear  the  original  amendment 
offered  by  the  Senator  from  South  Dakota 

The  VICE-PRESIDENT.  If  there  be  no  objection,  the  Secre- 
tary  will  first  report  the  pending  amendment  and  thereafter  the 
I>roi>o8ed  substitute. 

Mr.  ALDRICIL  Let  the  secUon  as  proposed  to  be  amended 
be  read.  - 

The  Secretabt.  In  lieu  of  section  7.  as  amended  In  the  bUl 
insert  a  new  section  to  read  as  follows :  * 

Sec.  7.  Ttint  section  5  of  the  art  to  rfenlate  commorce  iinnm«^n<i 
February  4.  18*7.  a.  amended  U  inrvby  ani^dwl  by  Sn^at  lErj^ 
tboreo/  a  new  paraKraph,  as  follows  ■  *  ^°** 

-Ain^-eiBents  made  subject  to  th*  approTnl  of  th^  Int-nttafo  (ommercw 
CMsmlMion  between  common  carriere  suhj^,t  to  ihin  ,rt  re'atlns  to  tbS 
clM>(ac:itions  of  froi«ht  and  the  rat.-n,  f..r.«.  and  charK.H  tor  transjoi" 
fation  of  p.-.ss.n«cera  and  fr.^i;:ht.  shall  not  W  unhi*  f,il  und.-r  thonctto 
r.-Kulnf.-  (^ramerc^  as  am.>nd.d.  or  under  tl>e  n«t  ani.rov-d  IiiIt  "  1  SftJ^ 
entitled  An  act  to  protect  trade  and  commeree  a^-jiinst  uniawful  «.- 
straints  and  monopoli.s.  or  ..th.rwis.\  a  on.v  of  hoc.  nrr.»em..nt  «hlii 
be  m.d  with  the  Interstate  fon.mero-  «ommisi.i.:n  wUl.lnTwvmy  ffi" 
after  It  is  made,  and  l.efore  or  when  any  s.-liedtil-  of  anr  rito  fiire^nr 
'•^fr^t-K  "'■  «ny  '"f**"""®"  made  pursuant  to  the  aKr^^m-nt  Is  filed 
*""*  I^^k"???'"'''"-  7^,1  ■Pl»">varof  said  aKrr..ni..nt  shall  no  how- 
ever,  be  held  to  prevent  the  commission  at  any  time  thervaft-r  n  t he 
manner  provided  by  aw.  ui>on  complaint  or  up.«  its  own  Init  atlve 
from  suspending,  modifying,  or  changing  any  schedule  of  any  rate   farS 
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or  chari:(<.  or  any  cinsriliication  made  pursuant  to  said  a^ireomont :  but 
nil  provisions  of  the  act  to  n-cul.nte  comm<^rce,  approved  February  4, 
1SK7.  as  am<nd<'d.  and  all  provislotis  of  this  act  and  any  future  amind- 
nients  tht'riof  shall  apply  fo  snch  a>rr<"<^d  rates,  fares,  and  charprs.  and 
Kucli  ii;:re<'d  classitjcationii.  and  the  lnt(T«late  «"onnn<Tce  v"omuilssi(»n 
Khali  have  like  control  over  and  power  of  action  coni.ruini;  niiy  such 
a»;reed  rate.  fare.  cbarKe.  or  classification,  includini;  suspension  of  the 
rate  or  classitii-ation  as  hereinafter  proviib-d  Iw^foro  It  becomes  effective, 
and  penfllni:  investigation  of  its  |>ropriety.  as  if  the  rate,  fare,  charge, 
or  classification  had  been  made  without  a);reem«nt,  and  any  party  to 
such  a»rr<M'meut  may  cancvi  it  as  to  all  or  any  of  the  agreed  rates, 
fares,  cliarirt-s.  or  classifications,  by  thirty  days'  notice  In  writlnz  to  th.- 
other  parties  and  to  the  Interstate  i\«mm<'rce  Commission,  and  such 
airre«'m«'nt  of  carriers,  thoufrh  filed  with  the  commission,  shall  not  be 
d'-cmed  a  tariff  or  scht-dulf  of  rati'S,  fares,  or  charges  collectible  from 
the  public,  or  operate  Itsflf  to  alter  any  such  tariff  or  schedule  when- 
sofver  filed  and  pul)llsh«Hl,  but  nothing'in  this  section  contained  shall 
be  d<H>med  to  authorize  the  mukinK  of  agreements  fur  the  pooling  of 
freights  In  viola) Ion  of  the  provisions  of  section  5  of  the  said  act  of 
February  4,  ISST." 

The  VICE-I'RESIDENT.  Now,  the  amendment  of  the  Senator 
ficun  Iowa 

.Mr.  ELKIN.«?.    This  is  offered  as  a  substitute? 

Mr.  CIMMINS.  I  offer  what  I  have  sent  to  the  desk  as  a 
substitute. 

The  VICE-PRESIDENT.    For  the  amendment? 

Mr.  CIM.MI.NS.  For  the  amendment.  As  I  understand  it  if 
It  is  adopted,  the  original  section  will  remain  with  the  inser- 
tion or  addition  that  I  have  sent  to  the  desk. 

Mr.  ALDRICIL  I  think  the  Senator  should  offer  fils  amend- 
ment to  the  bill  as  it  wa.s  reporte<l  from  the  coniinittee  and  not 
to  the  amendment  offered  by  the  Senator  from  South  Dakota. 

Mr.  CU.MMINS.  I  have  offered  it  as  a  substitute  for  the 
amendment  offered  by  the  Senator  from  South  Dakota. 

•Mr.  ALDIMCII.     Yes;  the  Senator  can  do  that 

Mr.  CU.MMINS.  I  was  simply  remarking  that  If  it  were 
adopte«l  It  would  leave  the  section  as  It  is  with  the  addition 
or  ins*'rtion  found  in  the  i»ai)er  I  have  sent  to  the  desk. 

The  VICF^I'RESIDENT.    Not  necessarily  so. 

Mr.  CUMMINS.  I  ask  the  Secretary  to  read  th^  section  as 
It  would  be  If  my  wibstitute  ^-ere  adopted. 

Mr.  CALLINOER.  Mr.  President  a  question.  The  Senator 
from  South  Dakota  moves  to  strike  ou»  and  substitute.  The 
Senator  from  Iowa  moves  a  substitute  for  the  amendment  of  the 
Senator  from  South  Dakota.  Yet  the  Senator  from  Iowa  sug- 
gests that  the  text  of  the  bill  will  remain  and  the'  amendment 
will  be  nil  addition  to  it.    I  think  that  can  not  be  so. 

The  VICE  PRESIDENT.     Certainly  not 

Mr.  CUMMINS.  The  Senator  from  New  Hampshire  does  not, 
as  I  remember  it.  state  with  accuracy  the  amendment  of  the 
Senator  from  South  Dakota.  He  states  it  accurately  as  It  was 
until  a  moment  ago,  but  as  I  catch  It  the  Senator  from  South 
Dakota  has  now  offered  a  substitute  section  to  section  7,  and 
it  Is  rewritten  so  that  It  Is  In  conformity  with  the  segre- 
gated amendment  the  committee  offered  a  few  days  ago.  I  have 
offered  now  a  substitute  for  that  amendment. 

Mr.  f;ALLI.\(;EIt.  Rut.  Mr.  President  the  Senator  from 
South  Dakota  in  offering  his  amendment  moves  to  strike  out 
and  substitute,  as  I  understand  it 

.Mr.  CUMMINS.  To  strike  out  and  substitute  the  entire 
section. 

.Mr.  (J.M.LINCER.  Now,  a  new  section.  The  Senator  offers 
a  substitute  for  that  motion.  I  do  not  see  how  it  will  relieve 
the  text  as  it  is  now  and  the  Senator's  amendment  becomes  an 
addition  to  that  text 

The  VICE-PRESIDENT.     Certainly  not 

Mr.  I/H)f;E.  .\s  I  understand  It,  the  amendment  of  the  Sen- 
ator from  South  Dakota  is  pending. 

The  VICE  PRESIDENT.  The  amendment  of  the  Senator 
from  West  Virginia  is  i)euding,  he  having  accepted  that  amend- 
ment 

Mr.  LODOE.  The  Senator  from  "West  Virginia  having  ac- 
cepteil  it  it  is  pending.  To  that  jjcnding  amendment  the  .*<eiiator 
from  Iowa  offers  an  amendment  in  the  nature  of  a  substitute. 

The   VICE  PRESIDE.NT.     Certainly. 

Mr.  LODGE.  If  the  motion  of  the  Senator  from  Iowa  fails 
the  question  recurs  on  the  amendment  offered  by  the  Senator 
from  West  Virginia,  does  it  not? 

The  VICE  PRESIDENT.  Certainly;  and  If  It  prevails  It 
must  then  be  acted  upon. 

Mr.    I>ODGH     Then    the 
amendment  as  ,n mended. 

The  VICE-PRESIDE.NT.     Most  certainly. 

Mr.  NELSON.     Mr.  President 

Tlie  VICE-PRESIDENT.  The  Secretary  will  read  the  amend- 
ment proposed  by  the  Senator  from  Iowa. 

Mr.  NELSON.    I  was  about  to  ask  that  that  be  read. 

The  VICE-PRESIDENT.  The  Senator  from  Iowa  offers  a 
substitute  for  the  amendment  of  the  Senator  from  West  Vir- 
ginia, which  win  be  read. 


question    recurs   on   adopting   the 


The  Sf.cbetaby.  In  lieu  of  the  wonls  projiosed  to  be  Inserted 
by  the  S<'nator  from  West  Virginia,  insert : 

And  If  any  such  agreement  Is  made  in  terms  subject  to  the  approval 
of  the  commission,  and  if  also  aiiv  such  ugrcetaent.  together  with  all 
the  rates,  fares,  charges,  or  classifications  therein  prescrllied  or  therein 
referred  to,  shall  be  approved  by  the  commission  iM-fore  any  such 
agreement  rates,  fares,  charges,  or  classifications  go  into  effect. 

Mr.  BURKETT.  Where  does  that  come  In?  I  have  been 
watching  the  bill  and  trying  to  find  where  It  comes  in. 

Tlie  VICE-PRESIDENT.  The  Chair  thinks  the  Senator  from 
lown  Intended  it  as  an  amendment  rather  than  an  a  substitute 
for  the  whole  proposition. 

Mr.  CUMMINS.  I  said  I  offered  it  as  a  substitute  for  the 
amendment  prt>pose<l  by  the  Senator  from  South  Dakota,  to  be 
inserted  In  the  original  section  after  the  word  '•  f^mmission." 

The  VICE-PRESIDENT.     That  can  not  be  done  at  this  time. 

Mr.  CUMMINS.  I  have  not  heard  any  objectiMi  to  it  yet 
Does  anvone  obje<:t? 

Tl»e  VICE-PRESIDENT.  It  is  not  a  question  of  objecting. 
It  is  not  a  substitute.  What  is  here  presented  is  an  amend- 
ment to  the  amendment. 

Mr.  ALDRICH.     It  is  in  order,  of  course. 

The  VICF^PRESIDENT.  It  is  in  order.  Here  Is  an  amend- 
ment to  strike  out  and  insert.  What  is  in  order  is  to  jx^rfect, 
if  it  is  so  desir»*d,  the  portion  which  it  is  i»roiiosed  to  Insert  In 
lieu  of  that  which  is  in  the  original  bill. 

Mr.  CUMMINS.  Then,  Mr.  President  I  understand  that  the 
Chair  has  ruled  that  it  is  not  in  order. 

The  VICE-PRESIDENT.  It  Is  not  a  substitute  for  the 
anieiidment  It  is  in  order  to  amend  the  amendment  by  way 
of  perfecting  It 

Mr.  BACON.  May  I  inqnire  where  the  amendment  Is  pro- 
IK)se<rto  be  iiistrtetl? 

The  VICE-PRESIDENT.  The  Senator  does  not  offer  It  as 
an  amendment  the  Chair  understands. 

.Mr.  CUMMINS.  I  accept  the  ruling  of  the  Chair,  though  I 
have  not  heard  the  point  of  order  raised.  I  now  offer  the  fol- 
lowing as  a  substitute  for  the  amendment  offered  by  the  Senator 
from  South  Dakota,  beginning  with  line  G  on  page  33  of  the 
bill,  following  the  exact  language  of  the  bill  until  after  the 
word  "commission,"  In  line  22,  page  13;  then  the  language  I 
sent  to  the  desk,  which  the  Secretary  has  Just  read ;  then  from 
that  to  the  word  "  but"  in  line  22.  page  13.  down  to  and  In- 
cluding the  words  "  eighteen  hundred  and  eighty-seven,"  In  line 
19.  page  14. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  pro- 
posed substitute. 

The  Skcbetaby.  In  Ilea  of  the  words  "  the  approval  of  said 
agreement  shall  not,  however,  be  held  to  prevent  the  commission 
at  any  time  thereafter,  in  the  manner  provided  by  law.  upon 
complaint  or  upon  its  own  Initiative,  from  suspending,  modify- 
ing, or  changing" 

Mr.  CUMMINS.  The  Secretary  did  not  begin  at  the  point 
which  I  Indicated,  In  line  0,  page  13. 

The  VICE-PRESIDENT.  The  Chair  will  make  a  suggestion 
which  the  Chair  thinks  will  clear  the  situation.  It  is  in  order, 
when  a  motion  is  made,  like  that  of  the  Senator  from  West  Vir- 
ginia, to  strike  out  and  insert,  to  perfect  both  the  part  pro- 
I>ftsed  to  be  stricken  out  and  the  part  to  be  inserted.  The  Sen- 
ator could  move  to  Insert  this  as  an  amendment  In  the  part 
proposed  to  be  stricken  out,  which  wonhl  eeem  to  the  Chair 
would  be  clearer.    He  is  simply  suggesting  it  that  is  all. 

Mr.  CUMMINS.  With  all  deference  to  the  Chair,  that  would 
not  reach  the  object  I  have  In  view. 

The  VICE-PRESII>ENT.     Very  good. 

Mr.  CUMMINS.  The  Senator  from  South  Dakota  has  a  cer- 
tain object  in  view;  I  have  another.  He  proposes  now  a  certain 
section  by  way  of  amendment  to  the  bill,  and  I  propose  as  ^ 
substitute  another  section,  covering  the  same  subject-matter, 
beginning  with  line  G.  page  13.  Possibly  I  can  read  it  so  that  it 
can  be  heard.    Then  there  will  be  no  question  about  it 

Sec  7 

The  VICE-PRESIDENT.  The  Secretary,  the  Chair  thinks, 
can  now  report  It  In  the  form  the  Senator  desires;  and  If  the 
Secretary  makes  a  mistake  the  Senator  from  Iowa  can  again 
stop  the  Secretary. 

Mr.  CUMMINS.  In  view  of  the  suggestion  made  by  the 
Chair.  I  will  change  the  place  of  the  insertion  so  that,  I  think. 
It  will  be  a  little  clearer  than  when  I  originally  suggested  It 
I  will  read  It,  If  the  Chair  will  i>ermit  me  and  if  .Senators  do 
not  object,  so  that  It  will  be  seen  precisely  what  the  cliange  is: 

Sec  7.  That  section  .%  of  the  act  to  regulate  commerce,  approved 
February  4,  18S7,  ns  amended.  Is  hereby  amended  byTidillng  at  the  end 
thereof  a  new  paragraph,  as  follows  :  .,         ^  ,,  , 

"Agreements  between  common  carriers  subject  to  this  act  specifying 
the  classifications  of  freight  and  the  rates,  fares,  and  charges  for 
transporutlon  of  passengers  and  freight  which  they  agree  to  esUblish. 
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ahall  not  f>*  nnUwfiil  under  fh*  act  to  r«)piliite  commerce,  as  amendiMl. 
or  iin«l<T  th*  •<  t  approred  July  2.  1890.  entitled  An  act  to  protect 
trad*'  nnd  commerce  agalnat  unlawful  restraints  and  monopolies.'  or 
otherwliie  If  made  in  terms  subject  to  the  approval  of  the  commlssU.n, 
and  If  alM  an.T  auch  atrreement.  together  with  all  the  rates,  far^, 
charsps.  or  claMlflcaHons  therein  prescribed  or  therein  referred  to  ahull 
l«  approved  liy  the  commission  before  any  such  agreement,  rates,  fart?s, 
•  barjrwi.  or  classlflcations  go  Into  effect,  and  If  a  copy  of  such  agn-e- 
ment  Is  filed  with  the  Intemtate  Commerce  Commission  within  twenty 
days  after  It  Is  made,  and  liefore  or  when  any  schedule  of  any  rare, 
fare,  or  charge,  or  any  classification  made  pursuant  to  the  agreement 
la  filed  with  the  commission  ;  but  all  proTisions  of  the  act  to  regu- 
late commerce,  approved  February  4.  1887.  as  amended,  and  all  pro- 
Tisions of  this  act  and  any  future  amendmenta  thereof  shall  apply 
to  such  a;.'reed  rntes.  fares,  and  charges,  and  such  agreed  classiflcatiocs, 
and  the  Intemtate  ("ommerce  Commission  shall  have  like  control  over 
and  i^.w.T  of  action  concerning  any  agreed  rate,  fare,  charge,  or 
clunwltiratlon.  Inrliidlng  RU8i)enslon  of  the  rate  or  classification  before 
it  iK'come^  effective,  and  pending  investigation  of  its  propriety,  as  If 
the  rate.  fare,  charge,  or  clasjtiticatlon  had  been  made  without  agree- 
ment, and  any  party  to  such  agreement  may  cancel  It  as  to  all  or 
any  of  the  agreed  rates,  fares,  charges,  or  classifications,  by  thirty 
days  notice  In  writing  to  the  other  parties  and  to  the  Interstate  Com- 
■nerce  Commiasion.  and  such  agreement  of  carriers,  though  filed  with 
the  commlMlon.  shall  not  be  deemed  a  tariff  or  schedule  of  ratei. 
fares,  or  charges  collectible  from  the  public,  or  operate  itself  to  altfr 
any  such  tariff  or  schedule  whensoever  filed  and  published,  but  nothing 
In  this  section  contained  shall  be  deemed  to  authorise  the  making  rf 
agreements  for  the  cooling  of  freights  In  violation  of  the  provisions  cf 
section  5  of  the  said  act  of  February  4.  1887." 

I  have  r««d  It.  bocnuae  It  has  not  been  easy  In  this  kaleidc- 
sooplc  change  here  to  keep  the  exact  run  of  the  amendment 
proi»o.««ed.  I  offer  It  as  a  substitute  for  the  amendment  pro- 
posiHl  by  the  Senator  from  South  Dakota:  and,  Mr.  President, 
npnn  my  substitute  I  Intend  to  ask  the  Indulgence  of  the  Senate 
for  some  observations  ui>on  this  vital  part  of  the  bill. 

The  VICK-rilESIDENT.  Will  the  Senator  from  Iowa  excuse 
the  Chair  for  a  moment?  I^t  It  be  understood,  then,  that  tho 
reading  of  the  amendment  by  the  Senator  from  Iowa  was  the 
reading  by  the  Secretary,  so  It  may  be  understood  that  the  mat- 
ter has  alresidy  been  presented  to  the  Senate.  The  Senator 
from  Iowa  will  proceed. 

Mr.  Cl'MMINS.     I  of  course  do  not  know  whether  the  Sena- 
tor from  West  Virginia  desires  to  prolong  the  session  this  after 
noon  or  not.     I  am  quite  ready  to  go  on,  but  I  leave  that  en- 
tln-Iy  with  him. 

Mr.  ELKINS.  Mr.  President,  does  the  Senator  propose  to 
debate  the  siibstltute  at  length?  I  was  in  hopes  of  getting  a 
Tote  on  it  this  evening. 

Mr.  CUMMINS.  I  think,  Mr.  President,  there  will  be  dis- 
cussion over  this  subject  of  very  considerable  length.  It  is  one 
of  the  striking  propositions  In  the  bill. 

Mr.  EI.KINS.  In  view  of  what  the  Senator  has  stated,  as 
It  Is  now  6  o'clock,  I  am  willing  to  move  for  an  executive  s<»s- 
•ton.     I  would  like  to  have  the  substitute  of  the  Senator  printed 

Mr.  O.XLl.INCEU.     It  will  appear  In  the  Record. 

The  VICE  PRESIDENT.     It  will  be  printed  in  the  Record 
of  cDurae. 

EXECmVE  SESSIOIV. 

Mr.  EXKINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  exei^utlve  business. 

The  motion  was  agreed  to.  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.     After  ten  minutes  spent 
in  extxnitlve  session  the  doors  were  reo|)ened.  and  (at  5  o'chx'k 
•iHl  10  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow 
Thursday,  April  21,  1910,  at  12  meridian. 


NOMINATIONS. 
-^RtecmHct  nominatioM  received  by  the  Senate  April  20,  1910. 

CoLLECTOt  or  l!fTEft:VAL  RETEIfXrt 

Henry  Reynolds,  of  North  Carolina,  to  be  collector  of  Internal 
j  revenue  for  the  fifth  district  of  North  Carolina,  in  place  of 
j    George  H.  Brown,  resigned. 

I  Pbomotio.xb  in  the  Abkt. 

i:«rA5TBT  AKM. 

Capt.  Charles  S.  Famsworth,  Fifteenth  Infantry,  to  be  ma  lor 
from  April  17.  1910.  vice  MaJ.  James  K.  Thomi.^n,  Sixt^nVh 
Infantry,  who  died  on  that  date.  oixieenth 

First  Lieut.  Frank  H.  Burton.  Twenty-ninth  Infantry    to  he 
captain  from  April  17,  1010,  vice  Capt.  Charles  S.  Famsworth 
Fifte«Hith  Infantry,  promoted. 

Second  Lieut.  Carroll  B.  Hodges.  Twelfth  Infantry,  to  be  first 
lieutenant  from  April  17,  1910,  vice  First  Lieut  Frank  H   Bur 
ton.  Twenty-ninth  Infantry,  promoted. 

SSCBFTAJtT  or  POBTO  RiCO. 

M.  Drew  Carrel,  of  Illinois,  to  be  secreUry  of  Porto  Rico 
▼lc«  George  C4»bot  Ward,  resigned.  * 


CONFIRMATIONS. 
Executive  nominatiotu  confirmed  by  the  Senate  April  20,  1910. 

SlTBVTTOB   OF    CUSTOMS. 

Mahlon  M.  Garland  to  be  surveyor  of  cu.stoms  for  the  port  of 
Pittsburg,  Pa. 

Secbetabt  or  Pobto   Rico. 
M.  Drew  Carrel  to  be  secretary  of  Porto  Rico. 

Pbomotions  in  the  Navy. 
Lieut  John  Halligan,  Jr.,  to  be  a  lieutenant-commander. 
Lieut  George  L.  Smith  to  be  a  lieutenant-commander. 
Lieut   (Junior  Grade)   Richard  P.  McCullough  to  be  a  lieu- 
tenant 

Lieut  (Junior  Grade)  Glenn  O.  Carter  to  be  a  lieutenant 
Ensign  Glenn  O.  Carter  to  be  a  lieutenant  (Jimlor  grade). 
Boatswain  Harold  S.  Olsen  to  be  a  chief  boatswain. 

Postmasters. 

GEORGIA. 

John  B.  Dunagan,  at  Jefferson,  Ga. 

ILLINOIS. 

James  P.  Overholser,  at  Sterling,  IlL 

INDIANA. 

O.  E.  Adams,  at  Brazil,  Ind. 

John  W.  Cooperider.  at  Scottsburg,  Ind. 

Lee  Ilerr,  at  Tell  City,  Ind. 

KANSAS. 

Philip  Moore,  at  Weir,  Kans. 

LOUISIANA. 

Elwyn  J.  Barrow,  at  St  Francisvllle,  Ta. 
James  R.  Jolley,  Jr.,  at  Morgan  City,  La. 

MAINE. 

William  O.  Fuller,  at  Rockland,  Me. 

MICHIGAN. 

Vincent  Vairo,  at  Laurium,  Mich. 

NEBRASKA. 

Fred  W.  Bamhart  at  Hartlngton,  Nebr. 
Wesley  J.  Cook,  at  Blair,  Nebr. 
Edward  R.  Sizer,  at  Lincoln,  Nebr. 
John  H.  Tower,  at  Sutton,  Nebr. 

NEW   HAMPSniBE. 

Fred  H.  Ackerman,  at  Bristol,  N.  H. 

NEW   JEBSET. 

Frederic  B.  Taylor,  at  South  Orange,  N.  J. 

0KL.VH0MA. 

A.  L.  Denton,  at  Morris,  Okla. 
Roy  W.  Lovett  at  Bristow,  Okla. 

PENNSYLVANIA. 

Edgar  J.  Graff,  at  Blalrsville.  Pa. 
Samuel  Yeakie,  at  Fort  Washington,  Pa. 

TEXAS. 

Carlton  A.  Dickson,  at  Cleburne,  Tex. 
Joe  B.  Ferrell,  at  Lorena,  Tex. 
Barney  W.  Fields,  at  Greenville.  Tex. 
Julius  Hansen,  at  Fayetteville.  Tex. 
Everton  W.  Kennerly.  at  Giddings,  Tex. 
Robert  J.  King,  at  Clarksville,  Tex. 
Horton  I*  Robertson,  at  Archer  City,  Tex, 
George  E.  Sapp,  at  Pecos,  Tex. 

VIBOINIA. 

L.  Clark  Hoge.  at  I.*^8burg.  Va. 

William  S.  Humbert,  at  Charlottsvllle,  Va. 

WASHINGTON. 

.Vrthur  M.  Blackman.  at  Snohomish.  Wash. 
William  F.  Cavanaugh,  at  Olympia,  Wash. 
Daniel  Crowley,  at  Vancouver,  Wash. 
I^ewls  E.  Hardy,  at  Kent  Wash. 
Terry  L.  Ross,  at  Wenatchee,  Wash. 

WEST  VIBGINIA. 

Ulyssee  Jarrett,  at  St  Albans,  W.  V». 
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HOUSE  OF  REPRESENTATIVES. 
Wednesdat,  ApjHl  20,  1910, 

The  House  met  at  12  o'clock  noon. 
I'rayor  by  the  Chaiilain.  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

AUTHOBIZING    THE   FRESIDENT   TO    WITHDRAW   PITBLIC  LANDS. 

The  SPEAKER.  This  being  calendar  Wednesday,  the  Clerk 
will  rei»ort  the  title  of  the  bill  reiK>rted  from  the  Connnitti'e  of 
the  Wholei  House  on  the  state  of  the  Union  on  last  calendar 
Wwlnesday  as  unfinished  business. 

The  Clerk  read  as  follows: 

mil  (H.  R.  24070)  to  authorize  the  President  of  the  United  States  to 
make  withdrawal  of  pub  ic  lands  in  certain  cases. 

Mr.  MONDELL.  Mr.  St>eaker,  before  the  House  resolves 
Itself  Into  Committee  of  the  Whole  House  on  the  state  of  the 
I'nion  I  desire  to  seciire  an  agreement  as  to  general  debate.  I 
ask  unanimous  conseni  that  general  debate  on  the  bill  may  close 
at  half  pjist  3  this  afternoon. 

Mr.  ROBINSON.  Mr.  Speaker,  reserving  the  right  to  object, 
I  would  like  to  suggest  to  the  gentleman  from  Wyoming  that 
there  are  quite  a  nuinl-er  of  gentlemen  on  this  side  of  the  House 
who  want  to  discuss  this  measure,  and  I  wish  the  gentleman 
would  withhold  his  retpiest  for  fixing  a  time  for  the  present,  if 
he  can  consistently  do  so. 

Mr.  MONDELL.  I  think  It  would  be  better.  If  possible,  to 
secure  an  agre<>nient  now.  Would  It  be  agreeable  to  that  side 
of  the  House  to  close  debate  at  4  o'clock? 

Mr.  R01UNS(»N.  No;  I  do  not  think  so.  I  think  that  It 
would  conserve  the  cc-nvenlence  of  Members  and  also  time  if 
we  were  to  proceed  with  debate  for  a  time  at  least.  We  can 
dlsjiose  of  the  matter  to-<lay  without  difficulty,  but  It  Is  a  mat- 
ter that  Involves  collateral  considerations  at  least  of  considerable 
Inii>ortnnce. 

.Mr.  .MONDELI^  The  difficulty  is  that  unless  we  have  some 
agreement  before  we  go  into  Committee  of  the  Whole  House 
on  the  state  of  the  Urlon  It  is  Impossible  to  tell  when  we  can 
reach  the  rending  of  the  bill,  and  I  want  to  dlsi^se  of  the  bill 
tCHilay  If  i)osslble. 

Mr.  ROBINSON.  I  should  like  to  reach  an  agreement  but 
under  the  circumstances 

The  SPF:aKKR.  Will  gentlemen  suspend?  The  Cliair  Is  un- 
der the  Impression  that  the  gentleman  from  Arkansas  Is  saying 
something,  but  on  acco.mt  of  the  confusion  nnd  lack  of  order  in 
the  House  the  Chair  can  not  understand  what  It  Is. 

Mr.  ROBINSON.  Mr.  Si»eaker,  the  Chair  for  once  Is  cor- 
rect.    [Ijinghter.l 

The  SPEAKER.  Tlie  Chair  endeavors  to  be  correct  at  all 
times,  but  he  desires  That  the  words  coming  from  the  li|ts  of 
the  gentleman  from  Arkansas  shall  be  heard,  and  the  House 
will  l)e  In  order.- 

Mr.  MONI>f:LL.  Mr.  Speaker.  I  had  hoped  that  we  could 
reach  an  aprefnient  by  unanimous  constant  to-day  at  4  o'clock, 
but  as  that  seems  to  be  Impossible,  I  move  that  general  delmte 
on  the  iK-ndlng  bill  In  CoiuuiitttH'  of  the  Whole  House  on  the 
state  of  the  Union  be  concluded  at  4  o'clock,  and  on  that  motion 
I  move  the  previous  question. 

The  SPhLVKER.  The  gentleman  from  Wyoming  moves  that 
all  general  debate  on  the  bill  l>e  close<l  at  4  o'clock  this  after- 
noon, and  on  that  ho  moves  the  previous  question. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Ffrris)  there  were  99  ayes  and  72  noes. 

So  tlie  previous  question  was  ordered. 

Mr.  ROBINSON.  Mr.  Speaker,  pending  the  submission  of 
the  other  question,  I  ask  unanimous  consent  that  debate  close 
at  4310.  the  time  to  be  equally  divided  between  the  two  sides 
of  the  House.     [Cries  of  "  Regular  order !  ") 

The  SI'KAKER.  The  question  is  on  agreeing  to  the  motion 
of  the  gentleman  from  Wyoming. 

Mr.  ROBINSON.     Mr.  Sinniker 

The  SPH^KER.  The  regular  order  is  demanded,  which  Is 
equivalent  to  an  objection,  and  It  is  the  duty  of  the  Chair 

Mr.  MONDELL.  Mr.  Srx'aker.  I  ask  unanimous  consent  that 
general  debate  may  close  at  half  past  4,  the  time  to  be  equally 
dividttl  between  the  two  side.s  and  that  the  order  for  the 
previous  question  be  v>icated. 

Mr.  ROBINSON.    I  have  no  objection  to  that 

The  SPH.\KER.  The  gentleman  from  Wyoming  asks  unani- 
mous consent — and  as  no  oltjection  Is  ma<le  by  a  demand  for 
the  regular  order  at  this  time,  the  Chair  will  submit  the  gentle- 
man's r«xiuest — that  the  general  debate  close  to-day  at  half  past 
4.  and  that  the  order  for  the  previous  question  be  vacated-  Is 
tliere  «<l>je«tion? 

Ther^  was  no  objection. 


Mr.  MONT)EI^L.  And  the  time  be  equally  divided  and  to  be 
controlNxl,  one  half  by  the  gentleman  from  Arkansas  and  the 
other  half  by  myself. 

The  SPEAKER.  And  that  the  time  for  general  debate  be 
controlled,  one  half  by  the  gentleman  fromT  Wyoming  and  the 
other  half  by  the  gentleman  from  Arkansas.-'  I«-tbere  (Ejection? 

There  was  no  objection. 

Mr.  MARTIN  of  Colorado.  Mr.  Si>eaker,  I  desire  to  make  a 
parliamentary  inquiry. 

The  SPEAKER.    The  gentleman  will  state  It 

Mr.  MARTIN  of  Colorado.  I  am  under  the  Impression  that 
the  Committee  on  the  Public  I^nds  has  occupie«l  two  calentlar 
Wedm'stlays.  If  I  am  corrwt,  then  the  committee  will  not  be 
entitled  to  go  on  and  take  up  the  time  of  the  House  to-day. 

Mr.  GAINES.  Mr.  Sfteaker,  ev«i  if  that  were  so.  unanimous 
consent  has  already  been  given  to  go  ahead  until  A.'M)  o'clock, 
and  it  would  seem  to  me  it  makes  no  difference  what  the  rule  is. 

Mr.  MARTIN  of  Colorado.  It  Is  true,  Mr.  Si)oaker,  that  the 
time  for  debate  has  been  fixed,  but  I  do  not  understand  that 
merely  fixing  the  time  for  debate  would  work  a  waiwr  of  a  rule 
of  the  House. 

.  The  SPR\KER.  The  Chair  Is  ready  to  answer  the  parlia- 
mentary inquiry.  The  Chair  will  read  paragraph  4  of  Rule 
XXIV: 

Th.nt  whenever  any  committee  shall  have  occupied  the  morning  hoar 
on  two  days  it  shall  not  be  in  order  to  call  up  any  other  bill  until  the 
other  committees  have  been  called  in  their  turn. 

That  has  always  be«m  construed  to  gh-e  the  committee  having 
a  call  the  opportunity  of  finishing  a  i>endlng  bill. 

Mr.  RUCKER  of  Missouri.     Mr.  Si>eaker 

The  SPEAKEIt     For  what  purixise  dews  the  gentleman  rise? 

Mr.  RUCKER  of  Missouri.     A  i>arliamentary  inquiry. 

The  SPEAKEIR.     The  gentleman  will  state  It 

Mr.  RUCKER  of  Missouri.  Mr.  SiH-aker,  I  desire  to  Inquire 
If  the  House  has  heard  from  the  thirty-second  New  York  dis- 
trict, where  we  had  an  election  yesterday?  [Applause  and 
laughter  on  the  Democratic  side.] 

The  SPEAKER.  The  House  Is  In  such  disorder  that  tke 
Chair  did  not  hear  the  gentleman's  inquiry.  The  House  will  be 
In  order.  The  Chair  Is  entitled  to  hear  what  the  gentleman 
says.  The  gentleman  will  please  again  state  his  parliamentary 
inquiry. 

Mr.  RUCKER  of  Missouri.  Mr.  SiK>nker,  my  Inquly  was 
this:  Has  the  House  heard  from  the  thirty-second  district  In 
New  York,  where  we  had  an  election  on  yesterday?  [Renewed 
laughter  and  applause  on  the  Democratic  side.] 

The  SPEAKER.  One  side  of  the  House  and  the  gentleman 
from  Missouri  seem  to  be  very  enthusiastic.  The  Chair,  an- 
sxNcring  the  iwirllamentary  Inquiry  of  the  gentk'Uian,  will  state 
that  he  laughs  best  who  laughs  last  [.\pplause  and  cheers  on 
the  Republican  side.]  The  House  will  be  In  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.  R.  24070)  to  authorize  the  President 
of  the  United  States  to  make  wlthdniwals  of  public  lands  In 
certain  cases,  and  the  gentleman  from  Pennsylvania  [Mr.  Olm- 
stkd]  will  take  the  chair. 

Accortllngly  the  House  resolved  Itself  Into  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  H.  R.  24070,  with  Mr.  Olmsted  in  tlie  chair. 

Mr.  ROBINSON.  Mr.  Chairman,  as  I  passe«l  through  the 
lobby  this  morning  I  heard  the  Speaker  of  the  House  of  Repre- 
sentatives, the  gentleman  from  Illinois,  groaning,  "  Whom  the 
Ix>rd  loveth  he  chasteneth,"  In  connection  with  the  congressional 
election  held  yesterday  In  the  State  of  New  York.  lApplause 
and  laughter  on  the  Democratic  side.] 

General  Interest  has  recently  been  aroused  In  our  pnbllc-lnnd 
laws.  There  Is  a  widespread  demand  for  a  radical  change  In 
the  maimer  of  contn)lling  and  dlsi>osing  of  the  public  domain, 
es|>eclally  of  that  part  of  it  containing  minerals.  The  area  of 
ptibllc  lands  is  decreasing,  while  the  jopulation  of  the  United 
States  Is  rapidly  increasing.  Large  tracts  of  coal  lands,  liaving 
I«i.ssed  into  private  ownership  under  laws  enacted  by  Congress, 
have  been  amassed  by  a  few  individuals  and  cori>oration8  who 
threaten  to  monoiK>lize  the  production  of  coal  and  to  control 
its  price.  Evasions  of  the  public-land  laws  which  were  formerly 
condoned  have  in  recent  years  cause*!  great  agitation.  This 
agitation  has  been  attended  by  much  misinformation  and  ex- 
aggeration, but  it  has  directed  public  attention  to  the  imjH.rtant 
fact  that  some  of  our  public-land  laws  have  beconM>  antiquated; 
that  others  are  not  fully  adapted  to  present  eouditious.  while 
others  still  are  the  results  of  compromises  between  conflicting 
and  Inconsistent  theories  and  p^jlicies. 

The  public-land  laws  should  W  codified  and  revised.  Con- 
gress should  consider  new  legislation  radically  changing  the 
method  of  controlling  and  disiwsing  of  public  mineral  lands. 
Agricultural  lands  should  be  kept  free,  in  so  far  as  iwssible. 
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frotn  rMtiictions.  ao  that  d^relofwoent  may  proceed  and  homes 
multiply  in  tbe  pablic-land  States. 

This  bin  |8  presented  to  ConKretw  and  to  the  public  «»  a  "  con- 
aervHtion  n»ea»ure."  An  a  matter  of  fact,  it  ineivly  confers  on 
the  President  the  express  authority  to  withdraw  public  land» 
from  lo^iition,  settlement,  and  entry.  This  power  has  long  been 
exercised  by  the  Executive.  In  addition  to  expressly  authoriz- 
ing the  President  to  make  wlthtlrawals  of  public  lands  the 
bill  purports  to  ratify  such  withdrawals  as  have  heretofore 
been  made.  It  is  manif.'st  that  if  the  passjiee  of  this  bill  Is 
nw-ewary  in  order  to  confer  on  the  Executive  the  power  to  make 
withdrawals  of  public  lands,  the  exercise  of  that  power  in  the 
past  has  been  without  authority  of  law.  There  can  be  no  Justl- 
flcatioD  for  blindly  ratifying  and  confirming  existing  with- 
drawals If  the  same  were  made  without  authority  of  law.  The 
intelligent  and  reasonable  ciMirse  which  commends  itself  is  to 
require  reports  to  be  made  to  Congress  of  existing  withdrawals 
with  the  reaMHis  therefor.  Congress  can  then  act  Intelligently 
and  ar»prove  such  withdrawals  as  were  made  in  the  public  in- 
terest and  refrain  fn>m  ap]tn>ving  others  needlessly  or  Improvl- 
dently  made  or  made  in  conflict  with  public  Interest.  Mr.  ex- 
8e<Tetary  (;arfleld.  who  poses  as  one  of  the  lenders  of  the  con- 
servation movement,  formerly  a  memlier  of  I'resldent  Roose- 
velt's Cabinet,  said  in  the  hearings  before  .the  Committee  on 
Public  liinds  of  the  Senate  on  bills  relating  to  conservation 
that  it  is  unnecessary  to  piiss  this  measure  or  any  other  meas- 
ure authorizing  the  tilxecutlve  to  make  withdrawals  of  the  public 
land  because,  he  contended,  "  ample  jMiwer  now  rests  with  the 
Executive"  to  make  such  witlidrawals.  Mr.  Garfield,  in  the 
hearings  alxne  alliMied  to.  assertwl  that  the  power  has  l)een  ex- 
ercised during  more  tlian  seventy-five  years;  that  it  is  inci- 
dent to  the  itbligation  devolved  by  the  general  acts  of  Congress 
oi)on  the  Extvutlve  to  faithfully  execute  the  laws  relating  to 
the  public  domain;  that  in  the  discharge  of  his  duty  to  per- 
mit coal  lands,  for  Instance,  to  l>e  entered  only  under  the  coal- 
land  laws,  the  Kxecutlve  has  the  ix)wer  to  prevent  their  acquisi- 
tion under  other  laws  by  withdrawing  them.  While  Mr.  Gar- 
field reiteatedly  stated  before  the  Semite  committee  that  the 
pasMge  of  this  measure,  or  any  similar  measure,  is  unnecessary, 
he  stated  that  if  any  withdrawal  bill  is  rejtorted  it  should  direct 
the  Exe<'utive  to  make  full  rcjxirts  of  the  same  to  Congress. 
Ills  language,  at  i>age  7  of  the  Hearings  on  the  bill  S.  47:W. 
providing  for  the  classification,  care,  and  dis<i»osal  of  the  public 
lands,  on  this  iH>int  is  as  follows : 

•  •  •  Therefor*  I  feel  that  if  the  committee  sees  fit  to  report 
upon  thU  question  of  withdrawal,  and  It  puts  lt«  recommendation  In 
the  fi.rm  of  a  direction  to  the  Eiecutlre  to  report  all  of  the  with- 
drawals that  have  he^-n  made.  TonKreas  la  then  In  a  position  where  It 
can  take  Immediate  afflrmatire  anion  when  it  flnds  that  the  Executlre 
baa  either  failed  to  exertis*-.  or  baa  Improperly  exercised,  authority 
under  any  spei-lflc  lawa. 

Thus  Mr.  Garfield,  while  disputing  the  necessity  for  the  pas- 
sage of  the  bill  expressly  authorizing  the  President  to  make 
withdrawals,  asst>rt«<«l  that  if  such  bill  be  reportetl  it  should 
not  confirm  existing  withdrawals,  but  should  direct  that  the 
same  be  re|»ortrtl  to  C<»ngress.  The  bill  under  consideration  is 
pitiably  inHM>tcnt.  It  does  that  which  is  of  doubtful  necessity 
when  It  authorizes  witlulrawais  by  the  lYesldent.  and  It  set>ks 
to  do  that  which  Is  inadvisable  and  indefensible  when  It  rati- 
fies executive  acts  before  first  ascertaining  the  puriHJse  and 
effei't  of  such  acts. 

Much  complaint  has  arisen  in  the  public-land  States  that 
classifications  of  land  withdrawn  ander  executive  orders  have 
not  l»een  pronii>tly  made,  and  that  these  withdrawals  have  been 
Indiscriminate  and  have  oiierate«l  as  an  eflTeitual  suspension  of 
all  iMiblic-lnnd  laws:  that  millions  of  acres  of  strictly  agri- 
cultural lands  have  l>een  withdrawn  without  authority  'of  law 
and  for  no  Justifiable  purpose  and  all  entries  concerning  them 
suspended  indefinitely:  that  wholesome  development  under  the 
laws  has  been  cheikeil  and  preventtnl  in  many  luirts  of  the  VVt>st 
How  will  gi>ntlemen  here  frotu  Wyoming.  .Montana.  North  ami 
St>uth  I>akota.  Washinpt«.n,  Oregon,  and  other  States  in  which 
millions  of  acres  of  public  land  have  been  withdrawn— where 
the  complaint  has  been  almost  universal  that  the  Executive  ex- 
cee<i«'d  the  bounds  of  his  authority  In  making  the  withdrawals 
and  for  the  puriK:»se  of  wmi>elling  Congress  to  change  the  laws 
providing  for  the  dlsi^>sal  of  the  public  lands  needlessly  and 
recklessly  witlwirawn  from  s.'ttlement,  entry,  and  location  mil- 
lions of  acres  of  agricultural  lunds.  and  negligently  faile<i  to  re- 
store them  when  their  agriiultural  character  was  definitely 
ascertained— how  can  these  K'^ntlemen  justify  or  defend  a  vote 
which  gives  a  clean  bill  of  lirt\lth  to  the  administration  and 
ratifies  and  confirms  by  a  sweeping  and  blanket  provision  the  ex- 
ercise of  an  authority  by  the  Executive  which  they  have  all 
along  charged  was  unlawful  and  detrimental  to  the  commuui- 
tlea  which  they  represent? 
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Mr.  PARSONS.     Will  the  gentleman  yield? 

Mr.  ROBINSON.     With  pleasure,  for  a  question. 

Mr.  PARSONS.     Does  not  the  bill  Itself  provide  that  all 
draws  Is  shall  be  reported  to  Congress? 

Mr.  ROBINSON.  The  bill  does  not  provide  that  withdrawals 
that  have  been  heretofore  made  shall  be  rep«^rted  to  Congress 
for  the  purpose  of  taking  congressional  action  on  the  with- 
drawals, but  expressly  provides  that  all  wlthdniwals  heretofore 
made  and  now  existing  shall  \*e  ratified,  without  regard  to  the 
reasons  or  the  necessity  for  the  withdrawals. 

Mr.  PARSONS.     May  I  ask  the  gentleman  another  question? 

Mr.  ROBINSON.  Mr.  Chairman,  the  gentleman  will  have  all 
of  the  time  he  wants  to  discuss  this  subject,  and  I  decline  to 
yield  to  questions  as  to  what  the  bill  contains,  because  the  gen- 
tleman has  the  bill  before  him. 

Mr.  I'ARSONS.  I  wish  to  ask  the  gentleman  another  ques- 
tion. 

Mr.  ROBINSON.    I  yield  to  the  gentleman. 

Mr.  PA4tSONS.  Does  the  gentleman  agrw  that  the  Presi- 
dent had  authority  to  make  the  withdrawals  that  have  been 
made? 

Mr.  ROBINSON.  Mr.  Speaker,  I  do  not  know  whether  he  had 
or  not.  and  that  is  one  reason  I  am  advocating  the  adoption  of 
this  substitute.  I  want  to  know  all  alnmt  the  withdrawals  that 
have  been  made.  I  want  to  know  the  motives  that  impelled 
them  and  the  rea-sons  for  it,  and  then  I,  as  other  Members  of 
this  Ilousev  will  be  In  an  attitude  to  act  intelligently  uiwm  the 
subjwt.  I  will  ratify  them  when  I  get  the  information  If  I  be- 
lieve the  action  was  taken,  as  doubtless  it  was  in  many  in- 
stances, in  the  public  interest;  but  if  it  was  taken  contrary  to 
the  public  interest,  when  I  get  the  information  I  will  be  op- 
poae<l  to  ratifying  them,  and  thus  giving  the  administration  a 
clean  bill  of  health  without  regard  to  the  motive  that  impelled 
the  withdrawal.  Of  course  the  Executive  has  the  power  to 
withdraw  public  lands  In  some  cases  and  for  some  purimses. 

The  language  of  the  bill  relating  to  the  couflruiation  of  exist- 
ing withdrawals  is  as  follows: 

All  such  withdrawals  heretofore  made  and  now  existing  are  hereby 
ratified  and  conHrmcd  as  if  originally  made  under  this  act. 

This  Is  an  unnecessary— In  fact,  a  senseless — provision.  Con- 
gress should  first  require  the  S«Hretary  of  the  Interior  to  im- 
mediately report  all  withdrawals  heretofore  made  and  now 
exi.sting.  with  the  reasons  for  the  same.  When  this  Information 
has  b«H>n  obtalne<l.  Congress  can  then  ratify  withdrawals  made 
for  all  laudable  puriioses  and  take  such  action  as  it  desires,  if 
there  ap|)ear  to  be  instances  where  the  withdrawals  have  been 
wnmgfully  made.  What  objection  can  be  offered  to  first  ob- 
taining full  Information  concerning  tl>e  subje/t? 

Mr.  PICKFTTT.     Will  the  gentleman  i>ardou  a  question^ 
.Mr.  ROBINSON.     Certainly. 

Mr.  PICKETT.  When  the  gentleman  refers  to  the  Secretary 
of  the  Interior  stating  his  reastuis  for  the  withdrawal,  what 
does  he  mean  by  that:  whether  they  have  be««n  withdrawn  for 
one  puriK)se  or  another  puri»t>se?  Do  you  mean  the  purpose  for 
which  they  have  l)een  withdrawn? 

Mr.  ROBINSON.  YeS;  the  puri>ose  and  full  Information  con- 
ceniing  the  withdrawal. 

Mr.  PICKETT.  The  number  of  acres  that  have  l>een  wlth^ 
drawn,  and  the  States  where  they  have  been  withdrawn  and 
the  puri>ose  for  which  they  have  been  withdrawn? 

Mr.  ROBINSON.  Full  information  as  to  what  is  now  known 
as  well  as  what  was  then  known  and  what  influences  the  action 
since  the  withdrawal  in  not  causing  them  to  l*e  restored. 
Mr.  PICKFTTF.  I  just  want«Hl  to  undcrstaiui  that  iwint. 
Mr.  ROBINSON.  The  administration,  in  asking  the  passage 
of  this  bill  authorizing  the  President  to  exercise  the  i>ower  of 
withdrawal,  impliedly  admits  that  withdrawals  heretofore  made 
have  been  for  Illegal  i»tiriH>ses  or  are  at  best  8upix»rted  by  ques- 
tionable authority.  Otherwise  there  can  be  no  necessity  for 
pas.sing  the  bill.  I.«t  some  one — for  example,  that  arch  con- 
servationist, the  chairman  of  the  committee — explain  uix>n  what 
theory  this  wholsome  ratification  of  executive  action,  which  he 
claims  was  taken  contrary  to  law.  or  without  authority  of  law, 
as  to  a  subject  which  has  occasioned  great  complaint,  is  to  be 
Justified. 

It  has  been  claimed  here  by  some  gentlemen  now  supiwrting 
this  bill  that  millions  of  acres  of  [uibllc  lands  In  the  Western 
States — lands  suitable  only  for  agriculture — have  been  wlth- 
ilrawn,  and  that  the  restoration  of  them  has  been  needlessly 
slow;  that  many  million  acres  of  strictly  agricultural  lands 
are  still  withdrawn  and  are  reserved  from  settlement  and  entry, 
and  that  the  policy  which  the  administration  has  pursued  has 
neetllessly  retarded  settlement  in  their  States.  No  reason  is 
shown  now.  no  information  Is  disclose<l.  wliy  Congress  should 
not  first  obtain  full  knowledge  of  the  details  prompting  existing 
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withdrawals  and  the  effect  of  such  withdrawals  before  ratifi- 
cation. 

Now,  it  may  be  said  that  the  Secretary  of  the  Interior  has 
already,  in  reiiorts,  given  the  Congress  much  of  the  Information 
that  would  1k»  derived  from  such  reports,  but  I  call  the  atten- 
tion of  gentlemen  to  the  fact  that  this  matter  ought  to  be  sub- 
mitted to  Congress  for  congressional  action  uinju  the  subjtH't 
before  we  expressly  ratify  the  executive  action,  which,  it  Is 
claime<l  by  many  gentlemen  here,  was  taken  without  authority 
and  for  Improper  puriM'Ses 

Mr.  MONDKLI^     Will  the  gentleman  yield? 

Mr.  ROBINSON.    I  do. 

Mr.  MONDELL.  The  gentleman  Is  aware  of  the  fact  that 
the  groat  bulk  of  the  withdrawals  that  have  been  made  was  for 
the  pur|K)se  of  classification,  and  many  millions  of  acres  have 
been  restoretl  to  entry  after  classiflca'tlon.  Certainly  there  is 
no  object  In  anyone  biMug  called  uix)u  for  information  in  regard 
to  those  withdrawals  where  they  have  been  so  restored. 

Mr.  ROBINSON.  .Mr.  Chairman,  in  reply  to  ihe  question  of 
the  gentleman  from  Wyoniing,  I  have  heard  him  state  re- 
peatedly on  this  floor  that  after  withdrawals  had  been  made 
lands  have  been  deliberately,  needlessly  withheld  from  settle- 
ment and  entry  after  their  agricultural  character  had  been 
ascertained  or  could  have  been  ascertained. 

Mr.  MONDELL.  Mr.  Chairman,  I  know  the  gentleman  wants 
to  be  fair ■ 

Mr.  ROBINSON.    I  c-^rtalnly  do. 

Mr.  MONT>ELI.u  And  while  I  have  said  something  about 
withdrawals,  I  do  not  l^lleve  I  have  ever  said,  I  am  confident 
I  have  not  anywhere  said,  that  there  has  been  a  nee<lless  with- 
holding of  lands  from  entry  after  their  character  had  be^ni  de- 
termined. I  think  iM'fon*  Congress  began  to  appropriate  prt)|>erly 
for  classifications,  that  classification  in  many  cases  was  so  slow 
that  it  did  retard  development,  but  that  has  been  cured  to  a  con- 
siderable extent. 

Mr.  ROBINSON.     Emphasis  Is  given  to  these  suggestions  by 

two  amendments  rei>ortt>d,  the  first  providing: 

That  such  withdrawals  ^hall  not  affect  the  legal  rights  of  any  settler 
or  entryman  initiated  priur  to  such  withdrawal. 

The  second  amendment  reported  provides: 

That  upon  restoration  of  any  such  lands  In  the  United  Sta((»s  the 
e4]ultable  rights  shall  attach  of  any  bona  fide  claimant  who,  prior  to 
harb  withdrawals,  Inltiatotl  a  claim  thereto  and  made  valuable  improve- 
ments  thereon. 

As  to  the  first  amendment,  the  authorities  hold  that  until  the 
entryman  has  become  entitled  to  a  patent  by  performing  all 
conditions  requisite  to  entitle  him  to  the  same,  he  has  no  vested 
right  In  the  lands  as  against  the  United  States  (Shiver  v. 
United  States,  159  U.  S,  491;  Campbell  t\  Wade,  137  U.  S.,  34; 
Buxton  V.  Traver,  130  U.  S.,  232;  La  Chapelle  v.  Bubb,  GO 
Fed.  Rep.,  481;  I^vell  v.  Wall,  31  Fla.,  73;  Schoolfield  v. 
Iloule,  13  Colo..  .304)  such  as  will  deprive  Congress  of  the 
power  to  dispose  of  the  land  otherwise  than  by  a  patent  to  hira. 
(Norton  r.  Evans.  82  Fc»l.  Rep..  804;  Wagstaff  t;.  Collins.  97 
Fed.  Rep.,  3.)  Other  cases  hold  that  when  the  entrymen  has 
complied  with  the  requirements  of  the  law  his  right  to  the 
patent.  If  his  entry  was  legal  and  valid,  can  only  be  defeated  by 
a  finding  by  the  I>and  I>epartment  that  he  was  not  qualified  to 
acquire  the  title  (Olive  I^nd,  etc.,  Co.  v.  Olmsted,  103  Fed. 
Rep.,  568),  or  that  the  land  was  not  subject  to  entry,  which 
fact  is  determinable  by  the  conditions  as  kno\vn  to  exist  at  the 
date  of  the  entry.  The  settler  or  entryman  who  initiate<l  his 
claim  prior  to  the  withdrawal,  but  who  did  not  pay  the  pur- 
chase price,  for  Instance,  or  rK?rform  the  other  conditions  requi- 
site to  entitle  him  to  a  patent  could  not  have  acquired  any 
rights  to  the  land  by  merely  initiating  his  claim,  and  the 
adoption  of  this  amendment,  which  on  its  face  api)ear8  to  be 
fair  and  a  mere  declaration  of  the  existing  law,  may  occasion 
great  confusion  in  the  actual  administration  of  the  land  laws. 
The  I.dnd  Department  will  not  likely  construe  this  provision 
as  a  mere  useless  reltcnitlnn  of  what  the  law  already  Is,  but 
will  very  naturally  construe  It  to  mean  that  the  withdrawal 
shall  not  affect  any  claim  Initiated  prior  to  the  withdrawal. 
If  this  construction  be  given,  and  I  think  It  might  very  well 
be  applied,  it  would  effectually  clear  list  all  claims  initiated 
without  knowleilpe  of  the  existence  of  minerals  prior  to  the  or- 
der of  wlthdniwal,  notwithstanding  it  may  now  be  known  that 
the  land  contains  coal  or  other  minerals. 

While  the  wtlhdrawal  can  not  affect  any  rights  In  the  land 
acquired  previously,  or  prevent  the  perfection  of  such  rights 
(Atchison,  etc..  Railroad  Co.  v.  Rockwood,  25  Kans.,  202),  It 
does  prevent  the  acquisition  of  any  Interest  In  the  land  by  per- 
sons who  have  no  interest  in  the  same  when  the  withdrawal  is 
made. 
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The  second  amendment  proposed  by  the  committee,  provid- 
ing that  upon  restoration  of  any  siich  lands  the  equitable  rights 
shall  attach  of  any  bona  fide  claimant,  who,  prior  to  such  with- 
drawals, initiated  a  clalni  thereto  and  made  valuable  Improve- 
ments thereon.  Is  obscure,  Inexplicable,  and  utterly  incapable  of 
practical  application.  It  means  unlimited  trouble  and  endless 
difficulties  for  the  Land  Dejiartment.  What  are  the  equitable 
rights  of  a  bona  fide  claimant  to  lands  withdrawn?  What 
rights  shall  be  regarded  as  equitable?  What  constitutes  valu- 
able Improvements  within  the  meaning  of  tliis  provision?  What 
factors  shall  be  consldere*!  in  determining  when  the  improve- 
ments made  by  the  claimant  are  "valuable?"  If  the  charac- 
ter of  the  entry  governs,  very  valuable  iniprovements  made  by 
a  homestead  entryman,  for  Instance,  might  not  be  considered 
"valuable"  comi)areiL  with  improvements  made  by  cne  who 
has  initiated  and  made  Improvements  tmder  the  mineral  laws. 
The  language  sounds  very  good,  but  when  contests  arise  this 
provision  will  become  a  fruitful  source  of  dispute  and  contro- 
versy. 

Thus,  In  the  same  paragrai»h  that  existing  withdrawals  are 
ratifitHl,  is  contained  a  provision  to  relieve  every  bona  fide 
claimant  against  the  effect  of  the  withdrawal.  How  much 
more  intelligent  and  commendable  would  it  appear  to  require 
that  the  withdrawals  be  reported  to  Congress,  and  then  ratify 
only  where  the  withdrawal  was  necessary  and  proper,  and  not 
go  tlirough  the  farce  of  ratifying  unnecessary  or  improper 
wlthtlrawals,  and  at  the  same  time  attempt  to  give  relief  from 
the  ratification. 

THE    8CB8TITUTS    rO»  THE  BILL. 

The  substitute  proposed  for  the  bill  expres.s|y  authorizes  the 
Ext>cutive  to  make  withdrawals  of  the  public  lands,  and  re- 
quires that  these  withdrawals  be  promptly  reported  to  Congress, 
BO  that  this  body  may  retain  control  of  the  matter,  and  take 
such  action  as  it  deems  wise  in  approving  the  withdrawals,  or 
In  ordering  the  lands  withdrawn  restored  to  public  entry.  It 
does  not  confirm  existing  withdrawal.s,  but,  as  Mr.  Garfield  ap- 
jiears  to  recommend.  It  requires  that  the  same  be  immetiiately 
reported  to  Congress  with  the  reasons,  the  idea  being  that 
Congress  and  not  the  department  should  legislate.  Moreover, 
this  is  fair  to  the  department.  The  executive  branch  of  the 
Government  is  entilletl  to  have  clearly  defined  by  Congress  its 
authority,  and  it  Is  not  entitled  to  have  Its  action,  if  taken 
without  authority,  apjiroved  before  first  submitting  to  the  Con- 
gress the  reasons  and  motive  that  Impelled  its  action. 

Section  3  requires  the  Secretary  of  the  Interior  to  speedily 
make  surveys  and  investigations  of  all  the  public  lands  be- 
longing to  the  United  States  now  or  hereafter  withdrawn  from 
entry,  for  the  purpose  of  determining  which  of  said  lands  con- 
tain coal,  oil,  phosphate,  gas,  or  asphaltum,  and  which  are 
suitable  for  water-power  sites  and  what  lands  are  suitable  for 
the  various  kinds  of  farming,  and  for  the  purjKise  of  ascer- 
taining the  quantity,  approximately,  of  mineral  contained  and 
Its  depth  below  the  surface. 

Section  4  requires  the  Secretary  of  the  Interior  to  exiMMll- 
tlously  grade  and  classify  the  lands  according  to  the  kind, 
quality,  and  workability  of  the  minerals  contained  and  the  agri- 
cultural character  thereof,  and  to  rerx>rt  fully  to  Congress  at 
the  beginning  of  each  session  all  lands  examined  and  graded  up 
to  that  time.  It  is  also  provided  in  the  substitute  that  classi- 
fications already  made  shall  be  speedily  reported  to  Omgress 
and  made  a  part  of  the  classification  contemplated  in  the  sub- 
stitute. 

It  seems  foolish  to  authorize  the  President  to  make  with- 
drawals for  the  purpose  of  classifying  the  lands  withdrawn  and 
not  direct  that  this  work  shall  proceetl  expeditlouslv.  The  bill 
reported  by  the  committee  does  not  require  classification;  It 
merely  permits  it  No  law  can  l»e  acc-eptalde  which  merely  au- 
thorizes withdrawals.  The  imt)ortant  step  is  classification. 
The  country  ought  to  know,  the  Government  ought  to  spee<iriy 
ascertain,  as  nearly  as  that  can  l»e  done,  the  real  character 
and  value  of  its  lands.  This  Information  Is  necessary  before 
Congress  or  the  department  can  deal  intelligently  with  the  suIh 
ject  Instead  of  extending  congressional  a-pproval  to  the  mis- 
takes of  this  and  of  former  administrations  in  controlltng  the 
public  lands.  Congress  ought  to  assume  the  burden  which  the 
C<^)nstitution  ImiKJses  upon  it,  that  of  providing  by  law  for 
such  control  and  disposition  of  the  public  domain  as  will  meet 
the  necessities  of  the  present  and  correct,  in  so  far  as  possible, 
the  mistakes  of  the  past.  We  are  face  to  face  with  a  great 
Issue.  The  legislation  contemplated  In  the  bill  rei»orted  by  the 
committee,  If  passed,  will  determine  nothing,  will  at  best  be 
but  a  short  step  forward,  and  can  only  prolong  a  great  con- 
troversy or  po8tiK)ne  it  and  make  Its  determination  more  dlfll- 
cult    The  vital  object  is  to  ascertain  approximately  what  the 
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GovemnK'nt  now  has  to  be  hereafter  dl8ro»ifd  of.  When  this 
InforiiuiMon  is  available,  we  can  then  Intel liyrently  revise  exist- 
ing land  laws  or.  If  it  be  desirable,  completely  change  them. 

I  repeat,  the  public-land  laws  onsht  to  be  codified  and  re- 
TlMd,  with  niarfeed  empbafliis  on  revision.  Many  of  onr  laws, 
e^weially  our  coal-land  laws,  are  nnsatisfactory  and  ought  to 
be  oiMerially  changetl.  I  now  wish  to  wnphasize  the  cimclu- 
slon  which  I  have  rpnch«l,  that  this  measure  rei*«'9ent8  no 
great  advance,  no  Imponuut  change,  in  dealing  with  the  public 
domain. 

The  sources  from  which  the  United  States  derived  title  to 
the  public  lands  and  the  metho<l8  by  which  the  Government  has 
hen-fofore  (lis[Kiw>d  of  them  are  worthy  of  passing  notice  here. 
All  the  lands  which  the  T.'nited  States  has  acquired  were  ob- 
taitipfl  from  tliree  chief  sources: 

First.  From  cessions  to  the  Tnlted  States  by  the  oHclnal 
IS  States.  When  lndc|>endence  was  established,  each  of  the 
13  States  berame  the  o>vner  of  all  vacant  and  unapproprlat*^! 
lands  within  its  limits.  ,\s  new  States  were  fornicHl  out  of  the 
territory  of  the  original  States  and  entered  the  Union  the  new 
States  became  the  owners  of  the  vacant  and  unappropriated 
lands  within  their  respective  bf)rders.  The  title  of  the  United 
States  to  lands  within  the  original  13  States  was  obtained 
thnMigh  cessions  from  the  States. 

S«H,ond.  The  title  to  vacant  and  unappropriated  lands  In  ter- 
ritory ceded  to  the  T'nlted  States  by  foreign  gtivemments — as, 
for  Instance,  under  the  Louisiana  purchase  of  1803,  the  Florida 
cession  from  Spain  in  isif).  the  Mexican  cession  of  184S.  and 
the  Gadsden  purchase  of  l^.-.3— vested  In  the  United  States  and 
did  not  pass  to  the  States  when  formed  from  such  territory  and 
admitted  Into  the  Union. 

Third.  The  I'nited  States  also  acquired  title  by  treaties  with 
Indians  to  larsre  areas  of  the  public  domain. 

The  meth(Mls  by  which  the  Government  has  heretofore  dis- 
posal of  public  lands  has  been  chiefly — 

1.  By  direct  grants  to  the  States,  as.  for  Instance,  the 
swamp-land  grants  for  reclamation  purposes  and  giTjuts  of  the 
sixi«»enth  se«'tion  to  some  States  and  of  two  sections  In  each 
townsliip  to  others  for  school  purposes.  Many  grants  have  been 
m««le  to  States  and  municipalities  for  divers  purposes  based  oc 
a  general  pwliiT  of  promoting  local  development. 

2.  In  the  first  half  of  the  last  century  the  Government  s»old 
many  large  tracts  to  Individuals  and  to  corpora ttons  for  the  pur- 
IM)se  of  obtaining  money  with  which  to  meet  public  obligations. 

3.  Many  millions  of  acres  have  been  granted  nnder  various 
acta  of  Congress  to  rallroails  to  aid  In  the  construction  of  rail- 
way lines.    These  grants  were  based  on  a  policy  of  development. 

4.  By  patents  to  settlers  and  exploiters  under  various  laws 
the  F'edeml  Qovemment  lias  parted  with  its  title  to  much  of  Its 
liHidsi  The  lands  In  the  older  States  have  now  passed  into  pri- 
vate ownersjiip.  The  remaining  public-land  States  are  located 
principally  in  tlie  West,  with  areas  still  unappropriate<l  in  cer- 
tain Southern  and  Northern  States. 

All  vacant,  unappropriated,  nnreservod.  and  unexcepted  publl' 
land*  of  the  United  States  are  subject  to  entry  under  the  appro- 
prtete  land  law  applicable  to  the  class  to  which  the  lands  belong 
This  fact  makes  self-evident  the  necessity  for  a  prompt  classi- 
IkBtion  of  the  remainder  of  the  public  domain.  Mineral  InmU 
ar»  enterable  only  nmler  the  mineral  laws.  But  If  lands  actu- 
ally valuable  for  mineral  are  sought  to  be  entered  under  other 
than  the  mineral  laws,  it  must  have  been  ta^own  at  the  time  of 
entry  that  the  lands  were  in  fact  mineral  before  the  entrv  can 
be  Invalidated.  (Blackburn  r.  United  States.  5  Ariz.  16^  )  \ir 
of  this  further  sliows  the  importance  of  investigations.  s,irvevs 
and  classiftcatlous.  If  valuable  mineral  lands  are  not  to  b.* 
entered  nnder  forms  appropriate  to  agricultural  landsL 

During  this  period  of  sale  the  Government  conveved  larg<» 
tMctoto  individuals  and  to  corporations.  The  price,  rareiv 
eicuM  $1.25  per  acre.  Few  sales  of  small  tracts  were  made 
Development  in  the  localities  In  which  the  public  lands  were  situ- 
ated was  slow  and  In  spite  of  the  public-land  laws  rather  than 
doe  to  them.  Certainly  local  development  was  not  proniotcl  bv 
!P*  -l^  **'  '«''«^  ^ra^^^'*  "'  '«nds  to  Individuals,  who  usually  helil 
tkan  for  speculative  purposes.  Offers  of  military  bounty-land 
warrants  were  made  to  soldiers,  both  officers  and  privates  a^  an 
inducement  to  enter  the  military  service  of  the  United  StaW. 
Tns  t%A  or  DEvzLorixirrr. 

With  the  pas.sage  of  the  homestead  law  In  1S62  the  pollcv 
of  di8iK>8ing  of  the  public  domain  for  revenue  was  abandoned 
lodMd,  it  Is  impossible  to  say  logically  that  the  peri>Hi  of  de- 
velopment did  not  begin  R..me  ten  or  twelve  years  before  the 
passage  of  the  homes^t-^ad  law,  when  Congress  passed  the 
■wami>-land  grant;  the  first.  In  1^49.  relaUng  to  I^ouislana' 
and  the  second,  hi  1S50,  relating  to  Arkansas  and  other  States' 
containing  large  areas  of  public  lands  unfit  for  cultivation  bv 


reason  of  their  permanent  swampy  condition.  These  grants 
were  made  to  the  resixn-tlve  .*>tntes  on  the  condition  that  they 
be  used  by  the  States  for  reclamation  purposes.  While  such 
lands  were  not  regarded  as  of  great  value  to  the  National  (;ov- 
emment,  they  constitutwl  a  mighty  resource  for  the  development 
of  the  States  in  which  they  were  situated. 

Tin:    HISToIM   or   rCBLIC-LAND   LAWS. 

The  history  of  public- land  laws  in  the  United  States  Is  Inter- 
esting, but  obscure.  The  Commissioner-General  of  the  Land 
Office,  Mr.  Dennett.  In  an  able  and  instructive  address  recently 
delivered,  emphasizes  the  fact  that  there  have  been  three  dis- 
tinct epochs  in  the  history  of  legislation  in  the  United  States 
concerning  public  lauds,  namely,  that  of  sale,  of  development, 
and  of  reservation.  -Accepting  his  outline  in  part,  it  Is  clear 
that  the  Government  has  changed  its  ixtllcy  twice. 

THE    rSBIOO   or    SALB. 

The  period  of  sale  began  with  cessions  to  the  National  Gov- 
ernment by  various  States  of  large  areas  of  lands  to  be  used 
as  a  resource  to  meet  the  federal  debts.  It  continued  until  pas- 
sage of  the  swamp-land  acts,  about  ISoO,  or  the  adoption  of  the 
homestead  law  of  18452,  when  the  first  marked  change  occnrreil 
In  the  general  policy  of  the  Government  In  disposing  of  the 
pviblic  lands.  During  this  period  of  about  seventy-flve  or 
eighty  years  the  public  domain  was  held  as  a  national  resource 
and  dis|>osed  of  chiefly  for  the  purix^se  of  obtaining  revenua 
Settlement  was  discouraged.  In  some  instances  made  unlawful; 
in  others,  permitted  u|)on  condition  that  tlie  settler  would  re- 
linquish possession  when  the  Government  sold  the  laud  which 
he  was  permitted  to  occupy  temporarily. 

THB    ROUi»TCAD    LAW. 

The  homestead  law  of  18*52  was  for  the  avowed  purpose  of 
inducing  settlement;  to  encourage  home  building.  It  is  the 
most  popular  statute  ever  enacted  by  Congress.  It  Is  purely  a 
development  law.  Who  can  describe  its  influence  in  the  prog- 
ress of  our  country?  It  beckone<l  the  pioneer  from  crowded 
Launts  to  long  journeys  on  lonely  trails  over  uninhabited  plains 
and  tlirough  primeval  forest*  It  bade  him  choose  from  a  thou- 
sand varying  scenes  of  beauty  the  loveliest  spot  his  eye  beheld 
and  promised  It  should  be  his  own.  As  It  bound  him  with  .i 
pietlge  of  patient  diligence,  it  thrilled  him  with  the  conscious- 
ness of  simple  and  noble  pun>ose,  and  inspired  him  with  the 
hoix!  of  certain  and  well-earned  reward.  It  bound  him  to  the 
soil,  made  him  a  builder,  one  of  the  Innumerable  architects  of 
the  mighty  Middle  West,  which  has  already  become  the  center 
of  Industrial  activity  and  of  political  power  in  the  United 
States.  So  securely  is  the  homestead  law  Intrenched  In  our 
system  of  laws  that  no  effort  is  made  to  repeal  it  and  few 
amendments  are  proiwsed  to  It  As  long  as  there  are  large 
areas  of  public  lands  suitable  for  home  building  in  any  commu- 
nity, so  long  will  that  community  Invoke  and  apply  the  provl- 
sions  of  the  homestead  law  in  Its  necessary  and  laudable  devel- 
opment No  policy,  however  fruitful  of  profit  to  the  Govern- 
ment  can  be  approved  which  contemplates  the  denial  to  unde- 
veloped communities  of  the  homestead  law.  Any  system  of 
public-land  laws  which  does  not  recognize  the  principle  of  the 
homestead  law  will  prove  a  failure. 

While  the  principle  was  not  so  clearly  demonstrated  In  other 
public-land  laws  enacted  during  this  period  of  development,  it 
is  clear  that  mineral  lands  of  all  classes  were  dlsptisi?d  of  with 
a  view  to  the  encouragement  of  enterprise  and  the  development 
of  communities  rather  than  to  obtaining  revenue. 

THJB  FBRIOO  OF  CO.VSEBV.ITIOM 

has  just  begun.  Its  dominating  policies  have  not  yet  been 
determined.  While  there  is  no  expressed  intention  of  repealing 
the  homestead  law,  there  is  a  demand  for  a  complete  change  in 
our  coal-land  Laws,  with  which  this  bill  deals,  and  our  mineral- 
land  laws  generally.  Beginning  in  10()G,  large  areas  of  public 
lands  were  withdrawn  from  entry  by  the  executive  authority. 
In  stuue  instances  the  withdrawals  were  made  for  the  avowed 
purpose  of  pnjventhig  the  acquisition  of  large  areas  by  a  few 
Individuals  or  corporations  through  fraudulent  evasions  of  the 
laws.  In  other  lnst;uicea  the  withdrawals  were  made  to  compel 
if  possible,  material  changes  In  the  laws  to  be  made  by  Con- 
gress. Approximately  •k),uX),OtH)  acres  of  public  lands  lying  in 
the  Western  States  have  been  or  will  likely  be  withdrawn  from 
settlement  and  entry  because  they  contain  mineral,  e«i»ecially 
coal,  and  can  not  legally  be  entered  under  any  other  than  the 
coal-land  hiw.  This  law  was  passed  in  1878,  was  never  very 
useful,  and  ought  to  be  improreil.  It  fixes  a  minimum  price  of 
not  less  than  $10  per  acre  for  coal  hinds  more  than  15  miles 
from  any  completed  railroad,  and  not  lees  than  $20  per  acrs 
where  the  lands  are  within  13  miles  of  such  road.  The  coal- 
land  law  provides  for  entry  by  any  citizen  over  the  age  of  21 
years,  or  any  person  who  has  dev.lared  his  iutentiou  to  become 
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a  citizen,  or  by  any  association  of  persons  severally  qualified 
to  the  extent  of  H5<1  acres  for  the  Individual  or  320  acres  to  such 
ass(K-iatlon.  Associations  of  not  less  than  four  i^rsons  severally 
qualified,  after  ex|>ending  not  less  than  $5,000  In  working  and 
improving  a  mine,  may  enter  not  exceeding  G40  acres.  Including 
such  mining  lmproven)ent8. 

There  is  widespread  sentiment  that  our  present  laws  for  the 
dis|K»sal  of  public  lands  are  not  adapte<l  to  existing  conditions, 
and  should  be  radically  revised.  If  not  entirely  changed.  Whether 
Congress  promptly  re<-ognizes  this  fact,  there  is  a  growing  de- 
mand for  a  change  in  the  general  iK)licy  of  the  laws  relating 
to  the  control  and  di»!K)sltion  of  the  public  domain.  The  agita- 
tion and  dis<'u.*:sion  of  measi^s  for  the  conservation  of  our  na- 
tional resources  have  in  part  created  and  at  the  same  time  fed 
on  this  sentiment  Congress  ought  to  face  the  question  squarely 
and  determine  whether  the  ix>licy  of  our  laws  relating  to  the 
public  lands  is  wise  and  should  be  pursued  or  Is  antiquated 
and  should  be  abandoned.  The  subject  is  a  great  and  ditticult 
one,  and  should.  In  my  judgment,  be  considered  and  determined. 
In  so  far  as  It  Is  possible,  as  a  whole  and  not  by  piecemeal. 
The  proper  solution  of  the  many  controversies  growing  out  of 
the  administration  of  our  land  laws  dejiends  almost  entirely  on 
the  general  jxdlcy  which  Congress  applies  to  the  subject  The 
passage  of  compromif-e  measures,  such  as  that  now  under  con- 
sideration, can  not  at  this  time  help  In  the  solution  of  the  great 
question  underlying  all  recent  agitation  concerning  public 
lands,  namely.  Shall  Congress  apply  a  policy  of  development  or 
a  iH»licy  of  conservat On?  Shall  the  public  lands  remaining  be 
ushI  prlncliMiIly  for  the  Improvement  and  advancement  of  the 
States  In  which  they  are  situated,  or  shall  they  be  reserved  and 
held  by  the  General  Government  for  the  profit  and  advantage 
of  the  Nation? 

As  Representatives  we  owe  to  the  Nation  the  duty  to  consider 
and  enact  laws  which,  while  they  shall  not  needlessly  hamiier 
wholesome  and  necessary  development  will  make  Impossible 
the  oppression  of  the  public  In  the  future  by  monopolies  which 
seek  to  control  the  primary  necessities  of  life.  Including  coal. 
fApplause.! 

.Mr.  FERRIS.  Mr.  Chairman  and  gentlemen  of  the  Sixty-first 
Congress,  I  am  not  going  to  consume  any  great  length  of  time, 
and  what  I  say  Is  going  to  be  directly  on  this  bill.  I  am 
on  the  Public  I.nnds  Committee,  and  I  am  going  to  deal  with 
the  bli:  line  by  line.  I  desire  in  all  fairness  to  call  attention 
to  some  of  the  good  features  of  this  bill,  and  I  want  also  to 
call  attention  to  some  very  l>ad  ones.  It  can  be  D'.ade  a  good 
bill  and  this  House  ought  to  help  do  it  It  was  stated  on  the 
floor  of  this  House  by  the  chairman  of  the  Committee  on  Tub- 
He  iJinds  last  Wednesday.  In  response  to  a  question  asked  him 
by  the  gentleman  from  Wisconsin  [.Mr.  Stafford],  if  this  was 
a  conservation  bill  and  If  all  men  believing  In  conservation 
could  properly  support  It.  and  the  reply  was  that  he  thought 
they  could.  Now,  gentlemen,  I  live  in  the  West  and  some  one 
may.  on  that  account,  challenge  my  conservation  qualities,  but 
I  maintain  I  am  more  of  a  consenationist  to-day  tban'tlys 
bill  is  In  Its  present  form.  I  believe  I  can  show  you  a  very  potent 
reason  for  that  stat-Mnent.  I  am  one  of  the  citizens  who  live 
In  the  West  and  ajprove  of  conserving  some  of  the  Natlou's 
resources  for  all  of  us  as  distinguished  from  a  few  of  us.  I 
do  not  l»elie%e  In  B(|uandering  them  or  letting  them  pass  Im- 
properly to  private  ownershli).  I  am  one  of  the  citizens  who 
do  not  l>elleve  In  bringing  a  bill  Into  this  .\merlcan  Congress 
and  calling  It  "conservation,"  an<l  have  a  lot  of  Meml»ers  vote 
for  It  blindly  when  It  has  amendments  addetl  to  It  judllng 
every  sound  tooth  out  of  the  bill  itself.  I  will  show  you  in 
this  bill  amendments  added  to  It  printed  in  italics,  that 
destroy  every  fi>ature  of  conservation  that  the  bill  ever 
had 

Mr.  SMITH  of  Cillfomla.     Mr.  Chairman 

Mr.  FKRItlS.  And  I  want  to  ask  both  the  author  of  the 
bill  himself  by  the  gentleman  from  New  York  [Mr.  Parsons], 
who  believe  largely  as  I  do,  to  look  closely  to  the  bill  for 
which  they  are  standing  sponsors 

Mr.  SMITH  of  California.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  FERRIS.     I  do. 

Mr.  SMITH  of  California.  The  gentleman  from  Oklahoma 
has  brought  that  word  "  conservation "  In,  and  I  am  very 
glad  of  It.  l>ecause  I  want  him  to  tell  this  House  what  it  means. 
The  gentleman  says  he  Is  In  favor  of  '*  conservation  "  and  In 
opiKtsition  to  the  word  "  squander."  I  guess  we  will  all  agree 
with  the  gentleman,  but  In  heaven's  name  what  does  that  word 
"conservation"  mesin?  What  do  you  want  to  do  with  the 
public  resources,  ard  what  do  other  gentlemen  want  to  do? 
Do  you  want  them  locked  op  where  nobody  can  use  them  by 
**  conserving  "  them  'i 


Mr.  FERRIS.  I  h6|ie  the  gentleman  will  not  make  a  speech 
In  my  time,  l>ecause  we  are  all  aware  of  the  limited  time  for 
debate. 

Mr.  SMITH  of  California.  But  I  am  sick  and  tired  of  the 
use  of  this  word  "  conservation,"  with  no  definition  as  to  what 
it  means. 

Mr.  FERRIS.  Mr.  Chairman,  the  real  trouble  with  this 
bill  now  is  that  It  Is  In  the  hands  of  men  who  are  tired  of 
consen-atlon,  and  the  gentleman  from  California  Is  no  less 
than  one  of  them.  [Applause.]  I  will  tell  you  what  conserva- 
tion Is,  and  In  plain  terms.  This  bill  Is  not  In  the  hands  of 
conservationists,  but  is  In  the  hands  of  men  who  want  to 
ravish  conservation,  and  they  know  it  better  than  anyone  In 
this  House.  • 

Mr.  SMITH  of  California.     Will  the  gentleman  define  It? 

Mr.  FERRIS.  The  gentleman  rises  to  his  feet  again  and 
asks  me  to  define  it.  I  do  not  know  that  the  duty  is  incumbent 
upon  me  to  define  It ;  but  I  will  say  that  conservation  does  not 
agree  with  the  gentleman  from  California  and  some  of  the 
other  gentlemen  on  the  floor  of  this  House;  and  I  will  state 
before  I  am  through.  If  the  gentleaian  will  take  his  seat  what 
I  think  true  conservation  is. 

Mr.  SMITH  of  California.  If  you  will  explain  the  word  as 
I  understand  It  I  will  sit  down  and  keep  very  still. 

Mr.  FERRIS.  The  word.  Mr.  Chairman,  as  I  understand  it 
means  the  preservation  of  the  Nation's  resources  tor  all  of  us, 
as  dlstinguishe^i  from  letting  the  Nation's  resources  pass  into 
the  hands  of  a  few  of  us.  [Applause.]  And  the  gentleman  can 
do  with  that  definition  whatsoever  he  may. 

What  does  this  bill  do?  This  bill  Is  heralded  over  the  coun- 
try ns  a  conservation  bill  as  it  now  stJinds.  I  deny  it  The 
bill  started  on  its  journey  in  the  house  of  its  _friends.  with  the 
ge'ntleman  from  Iowa  [Mr.  Pickett]  and  the  gentleman  from 
New  York  [Mr.  Parsons].  It  winds  up  with  auiendments  to  it 
placed  there  by  men  who  want  to  get  just  as  far  away  from 
conservation  as  they  know  how,  and  this  House  knows  the 
truth  of  what  I  spesik.  Who  ever  heard  of  the  gentleman  from 
Wy«)niing  [Mr.  Mondell]  being  a  conservationist?  Who  ever 
heard  of  the  gentleman  from  California  [Mr.  Smith]  being  a 
conservationist?  Who  ever  heard  of  the  Secretary  of  the  In- 
terior. Mr.  Ballinger.  being  a  conservationist?  These  are 
some  of  the  gentlemen  who  want  conservation,  as  these  amend- 
ments provide  in  Italics,  and  who  would  stand  up  before  this 
House  and  say  that  that  bill,  full  of  pitfalls,  full  of  errors,  and 
full  of  amendments  that  take  away  Its  effect,  is  conservation. 

Mr.  MONDELL.  Will  the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.   FERRIS.     I  will. 

Mr.  MONDELL.  Will  the  gentleman  kindly  In  his  speech  In- 
form the  House  what  objection  he  has  to  the  amendment  for 
instance — 

That  siich  withdrawals  shall  not  aff«rt  thp  leeal  rUhts  of  any  set- 
tler or  entryman   Initiated   prior   to  sucli   withdrawal? 

Mr.  FERRIS.  I  will,  and  I  will  do  it  without  proceeding 
further,  because  I  think  that  amendment  absolutely  destroys 
every  bit  of  conservation  this  bill  ever  had ;  and.  fuVthemiore, 
I  will  state  to  the  gentleman  from  Wyoming  [Mr.  Monu»xl] 
that  I  think  that  amendment  will  Indireetly,  If  not  directly, 
absolutely  allow  to  go  to  patent  every  fniudulent,  every  Ir- 
regular, and  every  unlawful  claim  that  has  ever  been  entered 
or  initiated.     That  is  what  I  think  that  amendment  does. 

Mr.  MONDELL.  Then,  do  I  understand  the  gentleman  that 
he  wants  the  withdrawal  to  take  away  a  legal  right? 

Mr.  FF:RRIS.  The  gentleman  wishes  to  know  If  I  desire 
to  take  away  legal  rights.  B'ar  from  It;  and  I  must  say  that 
this  Congress  can  not  divest  a  citizen  of  any  legal  right's  that 
he  has.  and  you  might  Insist  upon  it  from  now  until  dooms- 
day and  we  could  not  accomplish  it  The  trouble  is  by  innu- 
endo, inference,  and  confilct  to  allow  claims  to  come  In  and  go 
to  iwtent  that  are  not  legal  at  all.     That  is  what  I  object  to. 

Allow  me  to  proceed  with  the  bill  Itself.  Conservation  con- 
sists of  three  distinct  features,  one  the  right  of  withdrawal. 
I  believe  that  clause 

Mr.  PARSONS.  Will  my  colleague  yield  for  a  question  be- 
fore he  proceeds? 

Mr.  FERRIS.     I  will. 

Mr.  PARSONS.  As  I  nnderstoo*!  the  gentleman  from  Ar- 
kansas [Mr.  Bobinson],  he  argued  that  amendment  was  of  no 
effect  at  all. 

Mr.  FERRIS.  I  am  not  dealing  with  the  speech  of  the  gen- 
tleman from  Arkansas.     However,  I  did  not  so  understand  it. 

Mr.  ROBINSON.  The  gentleman  Is  entirely  nilst^iken.  I 
regret  tliat  my  argument  was  so  obscure  that  It  did  not  reach 
the  intelUgence  of  the  gentleman  from  New  York. 


,.i 


k,i 


m 


1910. 


CONGRESSIOXAL  EECORD— HOUSE. 


50G1 


I 


.-.uu..  «rse  area,  oi  i.uuuc  lanas  unfit  for  cultivation  by  I  years,  or  any  person  who  has  dtx- la  red  his  intent  iou  to  become 


5060 


COXGRESSIOXAL  RECORD— HOUSE. 


April  20, 


I 


Mr.  FKRKIS.  Mr.  Chairman.  I  ask  the  ITfMise  to  let  me  pro 
tf>^\  to  the  bill  itself.  I  am  not  trjlng  to  make  a  si)€ech  to  send 
out  for  B^^l«'  (•oiisunii)tion.  and  I  am  not  gnjng  to  even  have  It 
prfiitwl.  5^A-  {Hfiple  do  not  care  about  this  pro  position,  but  I 
care  about  it  and  am  Interertnl  in  it  as  a  Representative  in  this 
ll.'ii!H».  and  1  am  going  to  point  out  the  pitfalls  of  this  bill,  if  I 
may  be  permitted  to  do  lo.  as  a.  doty  I  think  I  owe  to  the 
country  thiat  is  not  here  to  defend  In  person. 

I  repeat,  that  conservation  is  the  preservation  of  the  Nation's 
re«Mrc«s  that  l>elong  to  all  of  us.  And  the  question  of  the 
prew^rvation  of  the  Nation's  resoun^es  is  composed  of  three  dis- 
tinct iwrts:  First,  the  power  to  withdraw  the  lands  that  should 
^bt  withdrawn.  I  believe  that  bill  gives  this  right  and  is  suffi- 
cient, and  as  to  that  T^.rtion  of  the  bill  I  heartily  approve.  I 
have  MO  crltiol^m  for  that  portion  ..f  the  bill.  We  have  the  same 
.provision  In  our  bill  prestMiteil  In  the  minority  report.  I  believe 
the  common  i>rndence  of  us  all  should  affonl  him  the  power.  I 
tlUnk  be  has  it  now.  but  I  am  j>erfet^tly  willing  to  give  It  to  him 
•fiin.  If  there  be  any  doubt  about  It  In  his  mind  or  In  the  mind 
of  this  Congress.  Second,  the  power  of  ciassllieation.  Investiga- 
tion, and  a.scertalnlng  what  the  lands  really  arc.  I -think  the  sub- 
stitute bill  mueh  stronger  and  better,  and  personally  would  like 
to  se«  our  bill's  provision  adopted  In  lieu  of  this.  Third,  the 
power  of  restoration  to  the  public  domain  after  the  land  has 
been  withdrawn  and  classifleil. 

Now.  as  to  the  second  and  particularly  the  thlr^  features  of 
this  bill:  In  my  judgment  It  is  pltcously  lame,  entirely  Inade- 
qnate,  and  should  be  amended  materially  If  we  are  to  accomplish 
any  true  conwnatlon  In  this  bill  at  all.  I  will  offer  amend- 
ments when  the  hill  is  rend.  The  amendments  that  are  adde<l 
to  It  on  page  2  of  the  bill  pull  every  tooth  out  of  the  bill.  I^t 
me  read,  and  I  want  to  add  here  that  In  my  Judgment,  the 
fentleman  from  Iowa  [.Mr.  Pickett]  and  the  gentleman  from 
New  York  [Mr.  P\bso??s)  bellere  precisely  as  I  do.  and  do  not 
want  these  amendments  In  Italics  In  this  bill,  and  certainly 
would  not  want  to  ask  this  House  to  have  this  bill  adopted  and 
go  through  with  the  O.  K.  of  the  President  of  the  United 
States  on  it  with  such  amendments  Inserted. 

If  they  will  help  me  strike  out  these  amendments,  I  will 
Tote  for  the  bill,  and  the  country  will  be  thankful  for  what  we 
have  done.  Let  me  read  them.  On  line  7  of  page  1  of  the  bill 
I  And  this  proTlso: 

ProrWrrf.  •Hiiit  th*  lands  mhn  rlmifitflfd  shall  bo  th«r-«»«ft«T  rwrtorrt 
to  •pproprlatloQ  and  ditpoaltlon  under  the  laws  applicable  thereto. 

Now.  I  want  to  tell  you  what  I  think  the  trouble  is  with 
that  clause.  I  believe  whenever  lands  are  withdrawn  and 
cla.v.'*ifled  that  either  the  President  or  Congress  ought  to  pass 
on  the  restoniflon  of  them  to  the  public  dotnaln.  Why?  Be- 
cause oftentimes  the  classification  Is  not  a  good  one.  often- 
tlmea  It  ought  to  be  reviewed.  Oftentimes  the  classiflcatlon 
ne«ls  careful  review  by  n^ixm.xible.  painstaking  hands,  and  In 
any  event  should  not  automatically  go  l>ack  to  the  public  do- 
main without  an  overt  act  of  responsibility  assumed  by  som*^ 
body,  assumed  by  the  President  or  Omgresa.  What  I  want  t.. 
do  Is  to  make  M-mebody  resi>on8ll)le  for  their  restoration. 

Mr.  MONr>ELL.  Does  the  gentleman  claim  tliat  that  provi- 
sion doe«  not  require  an  act  on  the  part  of  the  President  before 
restoring  the  land  to  the  public  domain? 

.Mr.  FKRRIS.  On  the  contrary,  the  language  in  the  bill  is 
positive  about  that.  No  one  can  fail  to  understand  it  who 
tri«-s.  It  is  a  iH>8itive  legislative  command  as  to  what  shall 
be  done. 

Mr.  MONDET.L.     How  in  the  world  can  they  be  restoreil 

how  in  the  world  can  lands  be  restored  to  entry  without  action'' 

Mr.  FKRUI.><.  I  am  glad  that  the  gentleman  has  asked  that 
que!<tlon,  be*  a  use  I  poudereil  long  over  that  provision,  thought 
of  it  a  great  deal,  and  I  believe  the  House  is  entitled  to  know 
what  it  meaas: 

^7*i?^  *^^^*  *A*°  «^»«-'?'fl«^  "tiall  1»  thereafter  restored  to  appro- 
prtati'M  and  dUpoaition  uuder  the  laws  applicable  thereto  »PP">- 

Now,  suppoae  under  this  bill  the  President  of  the  Unltetl 
States  witbtlravvs  a  mililou  acres  of  land  in  Wyoming.  Supiwse 
that  he  sends  a  board  out  there,  as  he  will  have  to  do  to 
classify  these  hinds.  They  will  later  return  and  report  and 
under  this  proviso  the  mine  of  their  report,  without  any  overt 
act  on  the  |wrt  of  the  rresideut.  Congress,  or  other  resi>onsible 
parly,  restores  it  all  to  entry.  Do  you  not  think  the  work  of 
that  board  abould  be  reviewed  by  somebody?  Somebody  ought 
It  seems  to  me.  to  do  the  overt  act.  and  do  the  specific  thing 
essential  to  restore  the  lan.ls.  8o  s^une  one  would  be  responsible 
and  then  send  It  back  to  the  public  domain  and  do  equal  justice 
to  all.  This,  I  feel  sure.  Is  r-rer^'lsely  what  this  provhio  does  and 
Vhat  that  amendment  means. 

Mr  MONT)ELL.  Does  the  gentleman  pretend  to  say  that 
any  lands  under  this  bill  can  be  restored  without  act  upon  the 


part  of  the  officers  withdrawing  the  land;  and  If  so,  whore  In 
the  bill  does  he  find  it? 

Mr.  FKRKI.S.  I  undertake  to  say  that  very  thing,  and  there 
is  no  rea.*)nable  man  who  may  rightfully  impute  anything  else 
to  It.  On  the  contrary,  there  Is  a  positive  provision  command- 
ing what  shall  be  done  in  the  premises  as  soon  as  the  reijort  Is 
filed. 

Mr.  PARSONS.  Does  not  the  bill  say  that  all  withdrawal 
orders  shall  remain  in  force  until  revoked  by  the  President  or 
by  Congress? 

Mr.  FERRIS.  Yes.  It  does;  and  with  this  proviso  out  Oiere 
would  be  no  doubt  about  it.  It  is  fair  to  observe  the  direct 
conflict.    One  page  says  one  thing*  the  next  page  another. 

Mr.  PARSONS.  Then  did  not  the  committee  put  In  an 
amendment  suggested  by  the  gentleman  himself,  by  striking 
out  the  provision  that  It  should  also  revoke  any  restoration, 
striking  out  the  words  in  lines  14  and  15  of  page  2,  "  or  the  hind 
restoreti  as  hereinbefore  provided."  the  object  being  to  make  It 
{.erfeetly  clear  that  after  the  land  is  classified  It  shall  not  be 
restored  until  the  President  do  so  by  order,  or  Congress? 

Mr.  FERRIS.  The  gentleman  Is  entirely  correct  In  one  part 
of  his  suggestion;  In  the  other  part  I  do  not  agree  with  him. 
He  8;iys  I  offered  an  amendment  to  strike  out  the  words  "  or  the 
land  restored  as  hereinbefore  provldetl."  That  is  true  as  to 
that  statement  It  is  also  true  that  I  offered  an  amendment  to 
strike  out  the  whole  proviso ;  but  as  the  bill  now  stands  we  find 
a  positive  contradiction.  In  one  breath  we  say  it  shiill  be  re- 
stored automatically  after  being  classified,  without  review  by 
anylMMly;  then  we  turn  over  on  page  2,  where  the  gentleman 
from  New  York  was  reading,  and  there  we  find  that  it  shall 
remain  In  force  until  the  President  or  Congress  shall  restore 
it.  How  do  we  know  which  admonition  the  construing  officer 
will  follow?  Why  should  this  Congress  allow  a  bill  to  pasa 
with  such  positive  conflicts,  to  be  a  puzzle  to  the  court  or 
dei)artmental  officer  who  must  act  on  It  sooner  or  later?  The 
thing  to  do  Is  to  strike  out  the  automatic  provision  so  there 
can  be  no  doubt,  so  there  can  be  no  confusion  or  conflict,  and, 
above  all,  so  some  responsible  head  may  restore  the  lands  as 
fast  as  they  are  not  only  classified,  but  properly  classified. 

I  shall  offer  that  amendment  again  when  the  bill  is  read,  to 
strike  out  the  automatic  proviso,  on  page  1  of  the  bill. 

I  take  It  that  they  will  follow  whichever  course  they  elect  to 
do,  and  this  country  at  this  time  Is  not  willing  to  take  the 
course  that  the  Interior  Department  elects. 

Mr.  NORRIS.  I  want  to  ask  the  gentleman  In  regard  to  his 
construction  of  the  proviso  comuieneing  on  line  7  of  \mge  1  of 
the  bill.  I  want  to  ask  him  whether,  in  his  judgment,  that 
proviso  would  mean  an  automatic  restoration  of  the  land  with- 
drawn after  It  was  classified. 

Mr.  FERRIS.  Replying  to  the  gentleman  from  Nel>niska,  I 
can  not  Impart  any  other  meaning  to  it  other  than  the  fact  that 
the  moment  the  board  that  classifies  it  comes  in  with  their  re- 
l«ort  that  the  land  has  been  classiflM  It  becomes  subject  to  Im- 
mediate entry;  In  other  wortls.  l.OiJO.fKX)  acres  as  agricultural 
and  the  other  1.000.000  acres  as  coal  lands;  then,  without  any 
review  or  without  any  overt  act  on  the  part  of  anvbody,  it  goes 
baek  to  the  public  domain  automatically,  and  the  laws  are 
applicable  to  It  as  they  now  exist.  The  classifying  is  now  being 
done  by  the  Geological  Survey,  and  will  in  the  future  probably 
be  done  under  some  arm  of  the  Interior  D<'{>artment-  Hence 
we  ran  readily  see  what  will  hapi»en  after  the  da.ssiticatiou  is 
made  without  anyone  l)earing  the  tiered  responsibility  of  re- 
storation, perhaps  the  most  Important  feature  of  all  cuuserva- 
tlon. 

Mr.  NORRIS.  If  the  gentleman  is  correct  In  that  construc- 
tion. I  think  undoubtedly  an  amenthuent  ought  to  be  addctl  that 
would  make  It  necessary  for  somebody,  presum.ibly  the  Presi- 
dent, to  take  p<isitlve  action  before  it  could  be  restore<L 

Mr.  FERRIS.     I  think  the  gentleman  is  entlrelv  correct 

Mr.  MANN.     There  can  not  be  any  question  abo\it  it 

Mr.  NORRIS.  Let  me  finish  my  remark.  I  want  to  sjiv  to 
the  gentleman  that  I  can  not  understand  how  he  can  put  "that 
construction  on  It  especially  in  connection  with  the  other  posi- 
tive statements  in  the  bill.  apjH'aring  on  the  next  page  It 
seems  to  me  in  view  of  those  statements  it  would  not  be  true 
If  there  is  any  doubt  about  It  an  amendment  can  be  Inserted 
that  will  cover  it 

Mr.  MANN.  That  proviso  Is  simply  an  Instruction  to  tha 
President. 

Mr.  PARSONS.    That  Is  all. 

Mr.  MAN'N.  That  is  all ;  and  nobody  can  read  anything  else 
Into  It  by  any  conceivable  Interpretation. 

Mr.  NORRIS.    It  would  seem  that  way  to  me 

Mr.  PARSONS.  And  If  the  President  thinks" the  land  ought 
not  to  be  restored,  then  he  makes  an  order  further  withdrawing 
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it,  t>ecau8e  it  Is  clasMifled,  and  holding  it  withdrawn  until  there 
shall  be  legislation. 

Mr.  FERltlS.  Yes;  but  in  reply  to  the  gentleman  I  might 
say,  and  I  feel  sure  I  am  correct  about  It,  that  the  moment  the 
board  that  classifies  this,  I  care  not  whether  It  be  competent  or 
incompetent,  makes  a  reiwrt  and  says  that  the  lands  are  classi- 
fieil  tlie  rights  of  Innocent  purchasers  and  the  rights  of  inter- 
ested innocent  entrymen  will  at  once  attach,  and  the  result 
will  be  that  the  law  will  be  aborted  rather  than  preserved. 
There  is  no  occasion  for  a  direct  conflict  In  a  little  bill  of  one 
and  a  half  pages,  wli«i  It  is  to  go  to  the  country  as  a  cons^/rva- 
tlon  proiK»j;itlon,  esiK^lally  as  a  proposition  that  the  President  of 
the  United  States  stands  behind.  I  want  to  pause  just  a  mo- 
ment and  take  issue  with  the  proposition  that  the  President  is 
behind  this  bill  in  Its  prest'nt  form.  This  is  heralded  over  the 
country  as  the  Pr*«i<lent'8  m«*asure.  Perhaps  it  was  at  the  be- 
ginning, but  I  maintain  that  the  President  of  the  United  States 
does  not  have  to  l>e  held  responsible  for  all  that  is  written  Into 
this  bill  In  the  committee  in  italics.  Surely  the  President  did 
not  enme  before  our  committee,  and  surely  the  Presld«it  Is  not 
resiwnslble  for  things  that  are  adde<l  after  the  bill  leaves  his 
desk  or  his  direction.  Let  me  return  to  the  bill  and  read  a  little 
further.  In  line  11,  on  the  first  |)age,  we  find  the  President's 
bill  again  emasculated.  We  find  the  words  "for  other  pur- 
poses "  stricken  out:.  I  supiwse  that  was  done  by  conserva- 
tionists— by  men  who  desire  to  preserve  the  Nation's  re- 
sources. That  is  clearly  a  limitation  on  what  the  President's 
bil!  originally  was.  I  do  not  believe  this  House  has  to  put  up 
with  interllneati<mv».  Italics,  and  amendments  made  to  the 
President's  bill  when  It  Is  brought  in  here  as  if  the  President's 
O.  K.  was  on  all  tiose  amendments  and  every  man  asked  to 
swallow  them. 

Mr.  MONDELI.^  Mr.  Chairman,  will  the  gentleman  yield 
to  me? 

Mr.  FERRIS.  Of  course  I  want  to  conclude  my  observa- 
tions. I  do  not  want  to  be  discourteous  to  anyone,  and  I  am 
glad  to  yield  to  the  gentleman.  Still,  I  objected  strenuously 
to  any  limitation  of  time,  because  this  Is  a  very  Important 
matter,  and  I  must  retain  a  little  time,  to  the  end  that  I  may 
not  trespass  on  those  other  gentlemen  who  want  to  be  heard. 

Mr.  MO.NDELIi     I  will  not  take  the  gentleman's  time. 

Mr.  FFUtRIS.     I  will  gladly  yield  to  the  gentleman. 

Mr.  MONDELL.  The  gentleman  refers  to  this  bill  as  the 
President's  bill  and  to  the  amendments  as  being  necessarily 
hostile  to  the  Intent  of  the  President's  bill.  I  do  not  think 
the  gentleman  Is  justified  In  referring  to  the  bill  as  having 
been  drafted  by  anyone  outside  of  the  House,  although,  accord- 
ing to  our  understanding,  the  bill  as  It  stands  is  acceptable  to 
the  administration. 

Mr.  FERRIS.  The  gentleman's  own  statement.  Injected  Into 
my  remarks,  calls  this  the  I*resldent'8  bill ;  and  If  I  am  not 
mistaken,  in  the  gentleman's  own  statement  last  Wednesday  It 
was  repeatedly  stated  that  this  Is  the  much-heralded  bill  of 
the  Presi«lent  that  we  have  heard  so  much  about 

Mr.  MANN.  Will  the  gentleman  yield  for  a  question  In 
reference  to  the  bill  and  not  with  reference  to  its  parentage? 

Mr.  PICKETT.  Before  the  gentleman  from  Oklahoma  an- 
swers the  question  of  the  gentleman  from  Illinois  permit  me  to 
say.  as  the  author  of  this  bill,  that  it  was  drawn  prior  to  any 
conversation  with  the  administration  or  anyone  connected  with 
the  administration. 

Mr.  MANN.  It  would  not  hurt  It  If  the  President  himself 
drew  It 

Mr.  PICKETT.  And  I  want  to  say  that  It  meets  with  the 
approval  of  the  administration. 

Mr.  FERRIS.  I  thank  the  gentleman  from  Iowa,  because  I 
now  hope  there  will  be  no  one  on  the  Republican  side  of  the 
House  that  will  feel  called  ui>on  to  vote  for  the  bill  merely 
because  it  has  been  said  that  the  President  stands  8ix>n8or  for 
it  if  It  does  not  otherwise  agree  with  their  views.  This  cer- 
tainly relieves  you  of  any  coercion  In  the  matter. 

Mr.  MANN.  The  gentleman  criticisetl  the  amendment  to  the 
bill  on  page  1,  which  strikes  out  the  words  "  for  other  i»uriKiscs  " 
and  Inserting  practically  in  lieu  thereof  the  words  "  when.  In 
bis  judgment  public  interest  re<iulres  It."  If  the  original  lau- 
gauge,  "  for  other  puriK>8e8,"  remained  in  that  bill,  would  it  not 
require  that  the  I'resident  should  state  for  what  purijoses  he 
made  the  withdrawal,  and  thereby  be  a  limitation,  whereas  un- 
der the  bill  with  the  amendment  "  when,  in  his  judgment,  public 
Interest  requires  it"  he  would  not  have  to  give  any  other  reason? 
Does  It  not  broaden  the  power  of  the  President? 

.Mr.  FERRIS.  I  am  inclined  to  think  that  It  does  not:  and 
jrkile  I  am  always  very  much  ill  at  ease  to  differ  in  a  colloquy 


with  the  gentleman  from  Illinois,  who  usually  goes  Into  matters 
much  more  deeply  than  I  do.  still,  if  he  will  read  the  pn>iK»6i- 
tion  carefully  I  think  he  will  admit  that  it  amounts  to  a  limita- 
tion rather  than  an  expansion  of  tht-  President's  power.  I  can 
not  read  It  otlierwise.  He  calls  my  attention  to  the  lines  in 
italics  as  widening  the  powers  of  the  President  Certainly  the 
striking  out  of  the  words  "  for  other  purjxjses  "  is  a  limitation  on 
the  thhig  actually  done.  I  do  not  believe  that  is  an  unreason- 
able or  an  unfair  construction.  I  believe  It  to  be  the  correct 
one;  and.  In  any  event  If  it  Is  not  the  House  can  reject  it.  for 
this  Is  not  the  most  fatal  defect  In  this  bill. 

Now  I  want  to  tuni  over  on  page  2,  and  I  ^nt  to  say  that 
this  provision  is  one  of  the  most  glaring  conditions  that  was 
ever  presented  in  a  short  bill  in  this  House.  I  want  to  make 
a  confession  before  going  further,  and  that  is  that  I  have 
changed  front  on  one  proposition  in  the  bill.  On  page  2,  begin- 
ning on  line  9,  It  says: 

•Ml  snch  withdrawals  heretofore  made  and  now  existlni?  are  hereby 
ratitii'd  and  confirmed  as  if  originally  made  under  this  act. 

Formerly  I  was  opposed  to  that  provision.  I  am  for  it  now. 
I  must,  however,  in  fairness  to  this  admission,  cilll  your  atten- 
tion to  the  i)ositive  conflict  that  follows  the  provision.    It  says: 

That  snch  withdrawals  shall  not  afre<t  the  rlghU  of  any  settler  or 
entrj-iitan  initiated  prior  to  sach  withdrawals. 

Now,  gentlemen,  at  one  breath  we  adopt  and  ratify  what 
President  Roosevelt  Mr.  Garfield,  and  Mr.  Plnchot  did,  and  in 
the  next  breath  we  nullify  and  overthrow  the  whole  proposition. 
What  folly  that  Is!  How  confusing  It  must  be  to  the  oflker 
who  must  pass  on  such  provisions. 

Mr.  MONDELL.  Mr.  Chairman,  will  the  gentleman  yield  for 
a  suggestion? 

.Mr.  FERRIS.     I  will. 

Mr.  MONDELL.  Is  It  the  desire  of  the  gentleman  that  any 
withdrawal  made  heretofore  shall  take  away  from  a  settler  or 
an  entrvman  his  legal  right? 

Mr.  FERRIS.  No;  and  I  replied  to  that  once  that  It  could 
not  be  done  if  we  sought  to  do  it.  Neither  am  I  in  favor  of 
letting  the  Secretary  of  the  Interloi-,  or  any  incompetent  t>oard 
acting  for  him,  or  any  other  anticonservatlonlst,  proceed  to  pat- 
ent on  coal  lands,  on  oil  lands,  on  mineral  lands,  on  water-pow» 
sites  that  have  no  right  to  proceed  to  i»atent. 

lyook  at  the  language  of  that  proposition.  It  says,  "Any 
claimant  who  prior  to  such  withdrawal  initiated  a  claim 
thereto."  Now,  the  mere  posting  of  a  notice — a  paper  notice — 
however  informal.  Initiates  a  right  Are  we  going  to  say  that 
because  a  man  iK>8ted  a  5-cent  notice  on  coal  land  worth  $500 
an  acre,  or  entered  it  under  the  homestead  law  through  error 
or  mistake,  that  we  are  going  to  let  him  go  on  to  patent  that 
land?  I  do  not  believe  the  House  will  knowingly  adopt  a  bill 
with  such  a  project  in  it  I  believe  the  country  will  justly  cen- 
sure us  If  we  do. 

Mr.  MONDELL.  The  gentleman  does  not  desire  to  have  the 
House  believe  that  such  a  procedure  Initiates  a  legal  right? 

Mr.  FERRIS.  The  gentleman  from  Wyoming  knows  more 
about  the  land  laws  than  the  rest  of  us,  but  he  must  admit  that 
posting  a  notice  on  the  four  comers  and  filing  it  with  the  rois- 
ter of  deeds  for  the  county  Initiates  an  oil  claim. 

Mr.  MONDELL.  It  does  initiate  no  legal  right  and  has  never 
been  claimetl  to  initiate  a  legal  right 

Mr.  FERRIS.  I  must  widely  differ  with  the  gentleman, 
because  I  myself  have  initiated  claims  precisely  in  that  way, 
and  proceeds!  with  them  without  attack  from  any  source.  The 
gentleman  in  that  resi>ect  is  entirely  inaccurate. 

Mr.  M-\NN.    Will  the  gentleman  yield  for  a  question? 

Mr.  FERRIS.     Yes. 

Mr.  MANN.  Is  It  the  gentleman's  contention  that  the  ratifi- 
cation by  Congress  of  the  withdrawals  is  an  admission  that  the 
withdrawals  were  not  legally  in  force,  and  hence  Uiat  any 
claim  filed  upon  the  land  before  the  ratification  is  a  legal  claim? 

Mr.  FERRIS.  I  beg  the  gentleman's  pardon,  bat  I  do  not 
quite  grasp  his  question. 

Mr.  MANN.  Is  It  the  gentleman's  contention  that  the  ratifi- 
cation by  Congress  of  the  withdrawals  made  by  the  President 
is  an  admission  by  Congress  that  the  President  did  not  have 
the  authority  to  make  the  withdrawals,  and.  therefore,  that 
people  who  had  filed  claims  uix)n  the  laud  before  the  ratifica- 
tion by  Congress  would  have  l^al  claims  which  under  the  other 
provision  of  this  bill  could  be  enforced? 

Mr.  FERRIS.  Well,  I  am  not  sure  bat  what  the  suggestion 
of  the  gentleman  Is  entirely  correct  However,  I  shall  not  try 
to  answer  on  that 

Mr.  BURKE  of  Peimsylvania.  Does  the  gentleman  draw  a 
distinction  between  the  word  "initiated"  and  the  word  "ac- 
quired? " 
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Mr.  FERRIS.  Well,  they  are  Just  as  far  apart  as  the  north 
pole  Is  from  the  Mtuth.  To  iuttlate  Is  a  mere  assertion  of  right. 
however  Informal.     "Acquired"  Ls  something  actually  obtaiued. 

Mr.  KCRKE  of  Pennsylvania.  If  the  word  "acquired"  up- 
pejirwl  InstPiul  of  the  word  "  initiated,"  would  that  meet  the 
KentU>nian'H  approval?  . 

Mr.  KKRRIS.  (»h.  that  would  improve  It,  but  that  would 
meet  with  the  uniform  opiM^sition  of  all  these  8upi>osed  con- 
servationists on  the  floor,  who  are  posing  as  conservationists 
and  who  In  fact  do  not  b«'lieve  in  it.  The  gentleman  from 
IllinoiH  [Mr.  Man.n]  in  interrogating  me  has  raised  au  intrest- 
Ing  queKtion;  and  I  hope  in  this  debate  not  only  one,  but  all, 
will  look  into  It.  will  think  neriously  about  it.  I  maintain  that 
the  President  had  authority  to  make  the  withdrawals  that  he 
made.  I  fli4l  not  know  that  at  first,  and  I  am  largely  indebted 
to  the  gentleman  from  Alat>ania  [Mr.  Ckaig]  for  looking  up  the 
pro|if>Hition.  Ife  has  ascertained  not  only  one  precedent,  but  a 
whole  line  of  pnvttlents,  that  gave  the  President  absolute  au- 
thority to  withdraw. 

Following  up  the  suggestion  of  the  gentleman  from  Illinois, 
whW-h  is  a  new  one  to  me.  that  the  ratitication  of  these  with- 
drawals amounts  to  an  admission  that  they  were  wrong,  and 
then  following  that  with  an  amendment  that  where  an  entry- 
man  initiates  a  ri^ht  would  Imnu'dlately  attach,  leaves  a  loop- 
hole for  entrynien  to  crawl  through,  out,  and  to  free«lon»  with 
their  rlaims  tluit  this  lluuse  ought  not  to  i)ermit.  But  th<>y 
■  re  not  content  with  this.  (Jo  a  little  farther  down  in  the  bill  and 
read  from  line  l."»  to  the  end  of  It,  and  you  see  where  they  are 
not  only  willing  to  protect  the  legal  rights,  but  they  want  to  pro- 
tect the  equitable  rights.  Why.  if  you  give  these  entry  men  out 
In  the  West  all  of  their  legal  rights  and  all  of  their  e«iuilable 
rights  to  thepe  withdrawn  lands  there  will  be  nothing  left,  and 
they  do  not  and  will  not  care  how  much  you  pass  bills  through 
this  House  and  call  it  conservation.  There  are  no  rights  but 
legal  and  equitable,  and  you  by  this  bill  are  excepting  Uith. 
I  ho|ie  the  gentleman  from  New  York  [.Mr.  P.irso.ns]  ami  the 
gentleman  from  Iowa  [Mr.  Pickett]  who  to  my  knowledge  l»e- 
lieve  largely  as  I  do.  when  they  come  to  the  question  of  v«>ting 
on  some  amendments  that  I  am  going  to  offer,  attempting  to  put 
this  bill  back  where  the  President  or  his  friends  left  it.  as  it  was 
originally,  will  be  with  me  and  cast  their  votes  for  the  ameud- 
m4*nts. 

This  country  does  not  want  this  Congress  to  pass  a  bill 
latteled  "conservation"  unless  It  is 'going  to  conserve  some- 
thing: and  If  you  go  to  the  i-ountry  foisting  this  in  the  air  as 
one  of  the  Pn^sldent's  ijolicles.  with  all  of  the  teeth  puliixl  out. 
the  country  will  not  accept  It  without  its  teeth,  and  will  con- 
demn you  for  it  instead.  There  is  a  demand  throughout  this 
country  that  somebo<ly  at  some  time  and  In  some  place  better 
try  to  save  the  Nation's  resounvs,  and  it  is  up  to  this  Congress 
to  do  it.  I  am  glad  the  President  of  the  United  State's  In  ojien 
utterance  has  attempted  to  get  something  on  the  statute  Ixioks 
looking  to  the  preservation  of  the  Nation's  resources,  and  I  l>eg 
of  this  House  and  of  this  Congress  not  to  let  a  bill  which  accom- 
plishes that  be  emasoulattHl.  garbled,  and  its  effect  killetl,  so 
much  so  that  those  who  do  not  believe  in  conservation  are 
anleiitly  for  the  bill.  We  have  been  passing  laws  to  help  the 
West,  and  I  am  for  it.  We  passed  the  3L*«Vacre  homestead  law. 
Every  other  State  in  the  ITnion  was  settled  up  by  the  KKMicre 
houiestead.s.  I  voteil  for  that  bill.  The  gentleman  came  In 
here  and  said  that  everjinnly  was  leaving  us  and  going  to 
Caujula.  That  i.s  a  cood  deal  like  the  scare  that  we  have  every 
y««nr  when  the  pro(>osition  ci>mes  up  to  build  some  battle  ships. 
When  the  naval  bill  comes  in  each  year,  we  have  felgne«I  and 
tnnin»ed  up  wiir  with  nearly  every  onnitry  in  the  world — on 
pniH'r  and  In  the  headlines— while  in  reality  we  are  enjoying 
profound  peace;  and  when  these  gentlemen  come  in  here  and 
want  us  to  give  up  all  of  the  West  at  one  sitting,  they  tell  of 
the  great  crowds  rushing  to  Canada.  The  time  has  come 
when  someb<Mly  onirht  to  raise  an  objection,  and  an  earnest  one, 
Indeeil.      fl>uid  ai'plause.l 

Mr.  MOXT>EI.L.  Mr.  Ch.Tlrman.  I  yield  fifteen  minutes  to 
the  g»»ntleman  fn^m  California   [Mr.  Smith]. 

Mr.  SMITH  of  Calif<»rnia.  Mr.  Chairman.  If  this  House 
•ho\ild  remain  in  session  two  or  three  days  and  devote  Itself  to 
the  disi-overy  of  what  is  the  meaning  of  this  worti  "conserva- 
tion "  and  get  that  meaning  fixed  in  the  mind  of  the  House  and 
of  the  country,  the  time  would  be  well  spent.  I  think  I  have 
never  known  in  the  hl.story  of  this  country,  or  of  anv  other 
of  which  I  have  rend,  a  case  where  a  word  has  been  injectetl 
Into  the  administrative  and  |>..litical  life  of  the  ctnmtry  and 
nsed  again  anji  again  and  agjiin  and  again  by  everylxxly  with- 
otit  anyone  attenM»ting  to  give  it  the  peculiar  or  technicAi  mean- 
ing which  they  all  seem  to  think  it  possesses.  I  have  l>egi;ed 
with  tears  In  my  eyes  of  my  distinguisheil  friend  fn.m  New- 


York  [Mr.  Pamoits]  and  my  distinguished  friend  from  Okla- 
homa [Mr.  Feuus]  and  my  distinguished  friends  from  other 
parts  of  the  country  to  endeavor  to  give  us  the  definition  which 
they  have  in  mind  for  the  word  "conservation."  Now  I  am 
going  to  give  you  something  of  what  I  think  the  western  no- 
tion of  the  word  is.  I  am  not  authorized  to  speak  for  other 
people,  but  I  will  speak  for  Smith,  and  I  think  he  speaks  for 
his  constituents  and  the  West  The  word  "conservation" 
means  to  conserve,  and  the  word  "  conserve "  means  to  save, 
preserve,  and  it  does  not  mean  to  preserve  a  thing  in  idleness! 
Nor  does  it  mean  a  federal  tax  on  the  products  or  the  natural 
resources  of  the  West.  I  think  the  definition  which  the  gentle- 
man from  Oklahoma  would  give,  and  those  we  may  call  the 
orthodox  school  of  conservationists  would  give,  come  to  two 
things:  First,  a  federal  tax  on  the  remaining  resources  of  the 
country  in  the  ownership  of  the  Nation.  I  am  dead  against 
It.  Second,  I  think  it  means  some  kind  of  federal  supervision, 
some  kind  of  federal  annoyance,  some  kind  of  federal  nursing 
or  guardianship  over  the  people  who  are  endeavoring  to  make 
use  of  the  land  and  the  mines  and  the  water  rights  of  the 
West,  and  I  am  dead  against  that  also.  We  are  not  Imbeciles 
in  the  West.  We  are  capable  of  taking  care  of  ourselves.  We 
are  capable  of  managing  our  farms,  our  mines,  our  water  rights, 
and  our  forests  without  any  federal  wet  nursing  throughout 
every  day  in  the  year. 

Now,  as  to  this  matter  of  tax,  let  ns  see  what  It  Is.  They 
say  the  water  right,  which  belongs  to  the  State,  shall  not  be 
used  if  perchance  to  reach  it  it  becomes  necessary  to  cross  a 
piece  of  government  land  unless  the  water  company  pays  a 
I)eri)t>tual  tax  to  the  Federal  Government.  They  call  that  con- 
servation. I  do  not  see  that  It  conserves  anything.  I  do  not 
8«»e  that  it  makes  the  water  power  any  more  useful  to  man- 
kind. I  do  not  see  that  the  placing  of  a  federal  tax  upon  the 
right  to  cross  a  piece  of  public  land  in  any  way  conserves  any- 
thing. If  the  Government  were  in  need  of  revenue,  as  I  have 
said  before  in  this  House,  and  should  lay  a  tax  upon  every 
water  wheel  in  the  United  States,  I  would  undertake  to  Justify 
it.  If  everyone  who  enjoys  the  blessings  of  falling  water  Is 
called  upon  to  contribute  something  to  the  support  of  his  Gov- 
enunent.  I  think  It  could  be  Justified  Just  as  we  Justify  the 
laying  of  a  tax  on  every  man  who  raises  tobacco  or  makes 
whisky.  I  believe  we  could  carry  that  doctrine  much  further, 
but  to  say  that  this  water  company  and  that  water  company 
and  another  one  throughout  the  country,  merely  because  they 
chance  to  cross  a  piece  of  government  land,  shall  p.iy  a  per- 
p<»tual  tax  to  the  United  States,  I  say  can  not  be  Justified  In 
good  morals  nor  in  good  policy,  and  It  has  absolutely  nothing  to 
do  with  the  subject  of  the  beneficial  employment  of  that  water 
p«iwer.  1  read  a  few  days  ago  a  statute  enacted  in  the  State 
of  New  York  alwut  1007  wherein  they  created  a  l)oard  for  the 
purjioses  of  husbanding  in  a  way  and  devoting  to  the  greatest 
use  the  water  powers  of  the  State  of  New  York,  and  I  wish 
the  State  of  California  had  exactly  the  same  law.  I  do  not 
stand  here  to  shield  the  water-iKtwer  companies  from  the  pay- 
ment of  a  tax,  but  inasmuch  as  they  derive  their  water  power 
from  the  State,  inasmuch  as  they  derive  their  police  protection 
from  the  State,  and  inasmuch  as  the  Stnte  must  bear  the  burden 
of  shielding  the  user  against  extortionate  prices.  I  say  the  State 
should  have  a  free  hand  and  should  control  the  water  power 
throughout  Its  uses,  and  should  have  whatever  revenue  it  is  in 
duty  bound  to  pay.  It  does  not  belong  to  the  Federal  GoTem- 
ment. 

Now,  a  few  years  ago,  by  way  of  another  illustration— a 
couple  of  years  ago,  I  think  It  was— a  certain  Senator  from  the 
Northwest  intnxluced  a  coal-Iand  bill  which  provldwl  that  no 
one  should  ac<iulre  c«^al  except  under  a  leasing  system,  and 
that  the  minimum  tax  which  he  should  pay  was  9  cents  per 
ton.  That  was  called  conservation,  because  it  headwl  money 
into  the  Federal  Treasurj' ;  and  if  the  coal  le<lge  was  esi)ecially 
valuable,  it  was  to  be  Increased,  and  the  Federal  (Jovemment 
was  to  take  the  crenm^  of  the  business,  and,  of  course,  the  con- 
sumers would  pay  the  additional  cost. 

Now,  it  happened  that  at  the  same  time  the  House  Committee 
on  Public  Lands  was  considering  the  same  subject,  and  at  my 
suggestion — and  I  am  very  proud  of  the  suggestion — the  com- 
ndttee  incorporated  a  provision  that  the  maximum  price  for 
coal  should  be  3  cents  i»er  ton,  as  against  9  cents  for  the  mini- 
mum in  the  Senate  bill.  I  do  not  know  whether  you  call  It 
conservation  or  not.  It  puts  the  Goveniment  on  the  bear  side 
of  the  market  an«I  has  a  tendency  to  give  the  consumers  cheap 
coal,  and  that  Is  vastly  more  important  than  to  be  on  the  bull 
side  of  the  market  and  force  up  the  price  of  these  raw  mate- 
rials for  the  consumption  of  the  people  of  the  country. 

A  year  or  two  ag«i.  by  way  of  another  Illustration.  I  came 
across  this  very  extraoriliiuiry  situation.     It  was  !ai>eled  "con- 
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serv.Ttlon  "  on  both  sides,  and  blown  In  the  bottle.  A  man  who 
applied  for  a  homestead  In  a  forest  reserve  was  told  that  he 
could  have  a  lease  only,  and  that  he  could  probably  keep  the  land 
as  long  as  he  paid  the  rent.  That  Is  conservation,  too,  accord- 
ing to  this  orthodox  notion  of  things.  It  led  to  a  tax  payable 
to  the  Federal  tirovemment.  and  was  the  beginning  of  a  system 
of  national  traancies.  than  which  there  is  nothing  more  damna- 
ble than  can  be  conceived. 

I  never  was  so  angry  in  my  life  nn  I  was  when  the  Infor- 
mation of  that  practice  came  to  my  knowletlge.  I  think  I  said 
more  ugly  things  to  the  Forestry  Department  and  to  the  Secre- 
tary of  Agriculture  than  I  ever  did  to  any  other  living  being. 

I  was  tiioronghly  angry  to  think  that,  under  the  guise  of  this 
word  "  cr  nservation,"  they  had  undertaken  to  fasten  upon  this 
c<»untry  the  most  dcsplsable  system  of  land  ownership  that  ever 
existed  on  the  face  of  the  earth — n.itional  tenancies — and  to 
make  the  American  fanner  the  chattel  of  the  man  controlling 
the  affairs  of  the  Forest  Service.  I  am  very  happy  to  aay  that 
the  idea  has  been  abandoned.  It  went  out  this  spring.  I  will 
not  name  the  date  exactly,  but  there  has  been  a  change.  And 
gi'tting  away  from  that,  a  pood  homy-hande<l  American  home- 
steader is  to  be  given  an  old-fashioned  fee  simple  to  his  farm, 
and  I  am  very  glad  of  iL  If  I  had  any  little  bit  to  do  with  de- 
stroying that  practice  I  will  feel  that  my  Bervlce  on  behalf  of 
the  public  has  not  been  entirely  In  vain. 

I  might  go  on  and  instance  these  things  for  a  long  time  as  to 
what  is  considered  conservation,  and  It  all  leads  to  two  things, 
namely,  a  federal  tax  and  a  fe<leral  guardian  to  suitervise  and 
to  tell  you  how  to  run  your  business,  which  the  American  people 
have  been  running  for  themselves  since  this  was  a  Nation.  Why 
should  you  undertake  to  foist  any  such  foreign,  new-fangled 
system  up«m  the  i»eople  of  the  West?  The  East,  the  South,  and 
the  Middle  West  went  forth  and  possessed  themselves  of  all  that 
was  good  and  glorious  that  lay  l»efore  them.  They  took  the  soil 
as  homesteads,  they  took  the  forests,  and  they  took  the  mines. 
What  did  tliey  do  with  them?  They  devoted  them  to  the  bene- 
ficial uses  of  mankind.  We  had  gentlemen  come  l>efore  our  com- 
mittee and  almost  weep  as  they  TK>inted  out  to  us  with  mathe- 
matical precision  how  soon  we  would  consume  all  the  coal  there 
was  in  the  country.  And  when  we  asked  them  what  part  of  the 
consumption  of  coal  they  thought  we  had  better  shut  off  first,  of 
course  they  were  at  the  end  of  their  tether.  There  has  not  been 
j«ny  coal  mined  except  what  the  country  needed.  I  confess  there 
is  a  tremendous  loss  in  the  consumption  of  coal.  I  have  hereto- 
fore said  at  this  session  that  an  engine  sweeping  through  the 
couutry  derives  but  4  or  5  i^er  cent  of  the  actual  potentiality 
of  the  coal  that  is  consumed. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  MONDELL.     I  yield  to  the  gentleman  ten  minutes  more. 

Mr.  SMITH  of  California.  The  great  work  of  conservation 
begins  as  to  coal  when  it  Is  above  the  ground  as  it  d<:>e8  in  the 
ionsuniption  of  fuel  oil,  and  the  great  conservation  in  connec- 
tion with  our  timl>er  supply  comes  in  the  study  of  the  methods 
of  preserving  our  timber  as  well,  of  course,  as  In  the  more  sci- 
entific method  of  harvesting  It. 

Mr.  DAWSON.    Will  the  gentleman  yield? 

Mr.  SMITH  of  California.     Certainly. 
•     Mr.  DAWSON.     Will   you   kindly  explain  to  the  committee 
under  wl*at  law  the  Government  would  now  dispose  of  coal 
lands  on  the  public  domain? 

Mr.  SMITH  of  California.  Do  yon  mean  what  is  the  pres- 
ent law? 

Mr.  DAWSON.     Yes. 

Mr.  SMITH  of  California.  The  present  law  is  that  yon  lo- 
cate a  quarter  section  of  coal  as  a  mining  claim. 

Mr.  DAWSON.    A  quarter  section  of  IGO  acres? 

Mr.  SMITH  of  California.     Yes. 

Mr.  DAWSON.  Does  the  gentleman  believe  that  that  is  a 
fair  disposition  of  the  coal  lands  in  the  United  States?  Does 
he  believe  that  that  law  fairly  fits  the  present  conditions? 

Mr.  SMITH  of  Califoniia.     I  do  not,  at  all. 

Mr.  REEI)P:R.    Will  the  gentleman  allow  me? 

Mr.  MONDELL.  The  gentleman  did  not  finish  the  statement 
with  reference  to  the  way  that  coal  lands  are  sold.  The  price 
is  fixed  by  the  Government  after  an  investigation,  depending 
upon  the  thickness,  quality  of  the  vein,  and  its  accessibility. 
They  fix  the  price  so  that  the  price  which  the  Governmeut  re- 
ceives for  Its  coal  land  on  an  average  is  as  high  a  price  as  the 
private  citijsen  receives  for  his  coal  land  of  like  value. 

Mr.  REEDKR.    I  would  like  to  ask  the  gentleman  a  question. 

Mr.  SMITH  of  California.  I  yield  to  the  g«itleman  from 
Colorado. 

*Ir.  RUCIvER  of  Colorado.  I  fully  agree  with  the  gentleman 
In  what  the  gentleman  has  said  up  to  this  time;  but  will  he 


kindly  tell  us  before  he  gets  through  as  to  whether  he  is 
this  bill  or  against  it? 

Mr.  SMITH  of  California, 
amendment. 

Mr.  RUCKER  of  Colorado 
so 

Mr.  SMITH  of  California. 

Mr.  RUCKER  of  Colorado 


for 


Well,  I  am  for  the  bill  with  one 
I  could  not  for  my  life  think 


I  was  not  disaissing  the  bill, 
(continuing).    From  the  Hue  of 
argument  the  gentleman  was  pursuing.  — 

Mr.  SMITH  of  Califoniia.  I  was  not  discussing  the  bill.  I 
believe  I  have  a  reputation  for  making  myself  plain  when  I 
come  down  to  the  question.  I  was  discussing  the  question  of 
conservation,  so  that  we  can  all  have  an  understanding  as  to 
what  the  country  wants  and  does  not  want  done. 

Mr.  SLAYDEN.  I  want  to  ask  the  gentleman  a  question  or 
two.  I  am  seeking  information  in  regard  to  this  bill,  and  the 
conditions  that  it,  I  suppose,  undertakes  to  reguhite. 

Mr.  SMITH  of  California.  I  am  not  going  to  disctiss  the  de- 
tails of  this  bill  at  this  time.  I  am  going  to  offer  an  amend- 
ment to  the  bill  when  it  is  read  for  amendment,  and  may  then 
explain  the  bill  to  some  extent. 

Mr.  SI^VYDEN.  It  is  in  line  with  your  remarks  as  to  con- 
servation that  I  want  to  ask. 

Mr.  SMITH  of  California.    I  will  hear  the  question. 

Mr.  SI^YDEN.  If  I  understand  it,  the  main  purpose  under- 
lying this  bill  is  to  prevent  s|Miliation  of  the  public. domain,  par- 
tlctilarly  the  great  cool  deposits  of  Alaska. 

Mr.  SMITH  of  California.  I  think  it  is  intended  to  prevent 
the  acquisition  of  land  and  government  resotirces  under  laws 
that  are  not  well  suited  to  the  particular  case. 

Mr.  SL.XYDEN.    Would  the  law  as  proposed  accomplish  that? 

Mr.  S.MITH  of  California.    I  think  so. 

Mr.  LONGWORTH.  Will  the  gentleman  allow  me  Just  one 
question  ? 

Mr.  SMITH  of  California.    I  yield  to  the  gentleman. 

Mr.  LONGWORTH.  Would  the  gentleman  kindly  state  what 
his  amendment  is? 

Mr.  S.MITH  of  California.  It  Is  a  little  bit  foreign  to  the 
general  subject,  and  it  would  lead  me  into  a  discussion  of  the 
oil-land  question  of  California.  It  is  to  insert  the  word  "  has," 
in  line  18,  page  2,  before  the  word  "  made." 

Now,  I  want  to  take  a  minute  on  the  suggestion  of  the  gen- 
tleman from  Iowa  about  the  coal-land  law  necessities,  and  on 
that  I  say  this:  There  never  was  a  law  so  poorly  suited  to 
the  needs  of  the  case  as  the  present  coal-lnnd  law.  A  man  can 
take  160  acres  and  no  more.  He  is  expected  to  take  a  pretty 
strong  oath  that  he  has  not  any  idea  of  parting  with  the  land 
and  that  he  wants  it  for  his  own  use.  Everybody  knows  that 
a  man  can  not  take  160  acres  of  coal  land  individually  and 
go  ahead  and  improve  it ;  and  if  we  wish  any  development  at  this 
time  that  is  not  the  way  in  which  we  should  dispose  of  the 
coal  lands.  It  does  not  depend  upon  the  price  the  man  gives 
for  the  coal.  I  am  entirely  opposed  to  the  Government  going 
into  the  business  of  making  money  and  distributing  throughout 
the  whole  Nation  to  all  the  people  the  profits  made  on  the 
natural  resources. 

Mr.  REE33ER.    I  would  like  to  ask  the  gentleman  a  question. 

Mr.  SMITH  of  California.  The  natural  resources  belong  to 
the  individuals  who  are  prepared  to  take  them  and  develop 
them  for  their  own  purposes. 

Mr.  REEDER.  What  amount  of  coal  land  is  now  held  by  the 
United  States? 

Mr.  SMITH  of  California, 
millions  of  acres. 

Mr.  REEDER. 
ownership? 

Mr.  SMITH  of  California.    I  do  not  know. 

Mr.  MONDELL.  Four  hundred  thousand  acres  in  private 
ownership,  and  about  40,000,000  in  public  ownership. 

Mr.  SMITH  of  California.  Oh,  as  I  have  said,  they  tell  us, 
with  tears  in  their  eyes,  that  the  coal  is  being  consume<l,  and 
it  will  be  exhausted  by  the  week  after  next.  If  it  is  all  burnt 
up,  what  is  the  difference?  We  need  it  and  have  got  to  luive  it; 
and  when  it  is  gone,  we  will  harness  the  waves  of  the  ocean,  the 
rays  of  sunshine,  and  the  falling  waters  of  the  mountain  sides 
and  go  ahead  again.     [Laughter.] 

I  do  not  worry  over  this  question  of  when  the  coal  Is  gohig 
to  l>e  consumed  as  long  as  we  are  consuming  it  usefully.  'J'he 
thing  to  do  is  to  make  a  proper  use  of  it.  and  wlicn  you  couie 
to  the  ead  of  it,  find  something  else  to  take  Its  itlace. 

Mr.  REEDER.  I  will  say  to  the  gentleman  that  no  one  lias 
any  other  idea.  The  profiosition  of  couaervaiiouists  is  that 
great  corporations  shall  not  secure  and  hold  what  Is  left  for 
speculation. 


Oh,  bless  your  life,  millions  and 
How  many  acres  of  coal  land  are  in  private 
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Mr.  SMITH  of  rulifornla.  I  do  not  either,  bat  that  Is  not 
eoitMTvaflon. 

Mp.  KKKPKK.    That  Is  exactly  what  ponservation  Is. 

Mr.  KF:.M>ALL.  How  much  o>al  laud  Is  there  remaiuing  in 
the  public  domain? 

Mr.  S.MITH  of  California.  I  do  not  know  the  exact  amount 
It  Is  KtJitwl  that  there  are  4O,4XX),000,  50,000/im>,  or  GO,(X>0.000 
acn^.  A  few  niilllun  acres  more  or  less  do  not  make  a  great 
deal  of  diff«'reu<v.  We  have  all  the  coal  In  sight  that  can 
possibly  be  use<l  while  we  are  alive,  and  perhai*  we  will  not 
nee*l  any  coal  after  we  are  dead.     [Laughter.] 

Now,  one  word  as  to  what  Is  a  withdrawal.  We  hear  a  great 
deal  about  th«'  withdrawal  of  lands  frou)  the  public  domain. 
What  i»  it?  It  is  a  letter  from  the  Secretary  of  the  Interior  to 
the  rommissloner  of  the  CJeneral  Ijind  Office  saying  to  him, 
"Allow  no  jiaiHTs  to  t>e  flle«l  In  the  local  land  office  affecting  the 
title  or  the  ultimate  actiuisitlon  of  title  to  the  lands  herein  de- 
scHIhiI."  In  the  case  of  the  oil-land  withilrawals  In  California 
It  tMjrjin  with  the  IHrector  of  the  Geological  Survey,  who  wrote 
the  following  letter: 

Jantaet  2<,  1910. 
Th'  honorable  th#  SECBrrAtx  or  the  I.vtiiiob. 

Sib  :  In  mccordan««'  with  your  Instruct  Ion*.  I  haro  th**  honor  to  »ab- 
nlt  the  following  rpoimmendatlon.  which  inrolv<>s  44K,*h)0  acres. 

TEUPfttAKT   PCTBoLriM    WITHDB.\WAL  NO.    12. 

In  Bid  of  proposed  leKUIatlon  affertlnK  the  use  and  dlsponitlon  of  the 
petroleum  depoMltx  on  the  pnliMr  domain,  all  p\iMic  land<i  in  the  fol- 
lowInK  ll't  are  hereUy  temporarily  withdrawn  from  all  turma  of  Ii>ch- 
tlon.  settlement,  selection,  fllintc,  entry,  or  dinposal  under  the  mineral 
or  nonmineral  puhllc-land  law*.  .Ml  loeationa  or  claims  exlstlni;  and 
Talld  on  thlH  date  may  proi-eed  to  entry  In  the  usual  manner  after  field 
Inventlsation  and  report. 

CALirOBXIA. 

(Oeacrlptions  following.) 
Ai  portinn*  of  the  lauuH  Included  within  thia  withdrawal  are  an<rar- 
TeTe<l.   It  !••  re<iue<»te«l  that  appropriate  notation  l)e  made  on  the  records 
to    »how    the    withdrawal    thereof   while    unsurreyed    as    well    aa    after 
■urrey   has  Seen   made. 

With  the  appmriil  of  this  recommendation  the  total  area  of  petroleum 
withdrawals  in  t'alifornla  will  b«  2.4UU,433  acres. 
Very  respectfully, 

Oeo.  Otis  Smith,  Director. 
Approved  February  2,  1910.  and  sent  to  CenernI  T>and  Office. 

R.  .\.  Ballinubb,  Secretary. 

The  Secretary  of  the  Interior  took  a  rubber  stamp  and 
■wrked  It  "Am^n^veil.  February  2,  1910,  and  sent  to  the  General 
lAnd  Office."  That  Is  all  he  did.  The  Commissioner  of  the 
General  Ijiih!  OfHiv  thereupon  wrote  a  letter  to  the  register 
and  receiver,  Oakland.  Cal..  as  follows: 

DlCPABTMEXT    nr    THS    IXTKBIOI, 

OrNRBAL  La>«d  Orrtcn, 
"Wathington,  February  k.  1910. 

rrTBOI.Xt7M    WITHDBAWAL    KO.    12. 

Rbcistzb  and  RCCKIVKB. 

Oakland,  Cal. 
SiBS :  Too  are  advised  that  by  departmental  approval  on  February  2 
1910.  of  the  recommendation  of  the  Director  of  the  I'nited  States 
Geoloirlral  Suryey.  the  lands  Included  in  the  accompanrinK  list  were 
temporarily  withdrawn  from  all  forms  of  location,  settleinent.  selection, 
flllnK.  entry,  or  disp,>sal  under  the  mineral  or  nonmineral  public-land 
laws  In  aid  of  projK.ned  leglKlatLn  affecting  the  use  and  di8|>o«ltion  of 
the  petroleum  deposits  on  the  public  domain.  All  locations  or  claims 
existing  and  valid  on  date  of  withdrawal  may  proceed  to  entry  in  the 
a»ual  manner  after  tield  investigatioa  and  report. 
Very  respectfully, 

t  JOHX    MrPHACL, 

>  AcUmff  A$tittaHt  (^ommisaioner. 

;        That  Is  all  there  is  to  that  withdrawal. 

I        Mr.   BYHIV     m^es  that  order,   withdrawing  public  domain. 
i    have  the  effe*t  of  stopping  a   homesteader   from   making  his 

final  proofs? 

Mr.  S.MITH  of  California.     Yes. 

Mr.   BYKD.     Suppose  he  has  been  on  there  for  five  years 

•nd  is  just  ready  to  make  his  proofs ;  does  that  stop  him  from 

doing  so? 

Mr.  SMITH  of  California.    Yes. 

Mr.  BYRD.     What  becomes  of  his  entry? 

Mr.    SMITH   of  California.     It  Just   remains   In   statu   quo 

ontll  the  withdrawal  is  rescinded.    The  point  I  want  to  bring 

to  your  mind  Is  that  the  withdrawal  of  the  public  land  is  never 
j  an  onier  to  the  people  to  keep  off  the  land.  It  is  not  ad- 
I  dresMHl  to  the  iH'ople  of  the  country  at  all.  It  is  addressed 
I    to  the  register  and  receiver.     It  is  not  promulgated  in  any  wav 

as  a  public  document  or  a  public  notice,  and  the  world  would 

never  know  that  it  had  been  made  if  an  enterprising  news- 
,    paper  rejwrter  did  not  go  nosing  around  after  the  news.     It 

lain  no  sense  an  order  to  the  i)eople  to  keep  off  the  public 

#aMin.  and  I  have  just  as  much  right  to  go  on  that  with- 
j  ^toawn  land  and  build  a  house  and  t>egln  to  farm  and  plant 
I   after  a  withdrawal  as  J  had  before ;  and  so  in  the  case  oi  minim: 

and  the  oil  land. 


It  Is  no  trespass,  it  Is  no  evil  deed  for  people  to  go  upon  land 
which  they  think  contains  mineral  and  pn»ceed  to  un«'over  it. 
I>ecau8e  the  withdrawal  does  not  purfiort  to  be  a  notice  to  the 
world  to  desi.st  from  anything.  It  is  a  notice  to  the  register 
and  receiver  to  receive  no  jtapers  leading  up  to  title,  and  that 
is  all  there  is  to  it.  Now,  if  you  want  to  keep  people  off  the 
public  domain,  and  have  them  initiate  no  rights,  this  bill  should 
contain  an  amendment  re<iuiring  the  President  to  Issue  his 
proclamation  and  publish  it  to  the  world,  that  the  people  may 
be  advised  of  what  is  wanted;  but  that  has  not  l)een  done  in 
the  past.  The  men  who  have  been  exploring  for  oil,  for  in- 
stance, have  gone  on  public  land  under  authority  of  law.  They 
have  been  gi)endiug  money  usefully  and  lawfully,  and  they 
are  in  no  sense  wrongdoers.  The  rights  growing  out  of  their 
expenditures  should  be  respected,  and  at  the  proper  time  I 
shall  offer  an  amendment  to  that  effect. 

Mr.  MONDELI>.  Mr.  Chairman,  it  Is  not  my  desire  to  occupy 
the  time  of  the  House  in  this  debate  to  any  considerable  ex- 
tent :  but  a  numl>er  of  questions  have  been  asked  relative  to 
the  coal  situation,  indicating  a  desire  on  the  part  of  Members 
of  the  House  who  are  not  familiar  with  that  situation  to  know 
more  of  it.    Therefore  I  will  saiy  a  few  words  on  that  8ubje<t. 

Mr.  SI^\YDKN.  Before  the  gentlemuu  begins  I  should  like 
to  ask  him  a  question. 

Mr.  MOXDKLL.  I  will  say  to  the  gentleman  that  if  I  do  not 
anticipate  his  question  in  what  I  have  to  say,  I  shall  be  glad 
at  the  en<l  of  my  remarks  to  yield  to  him  for  the  purpose  of 
asking  a  question. 

Mr.  SI.u\Yl>K.\.  I  understand  th.it;  but  there  is  one  ques- 
tion I  want  to  ask  now  so  as  not  to  interrupt  the  gentleman  in 
the  course  of  his  remarks.  That  is  In  reference  to  the  amend- 
ment on  page  2  of  the  bill- 
That  such  withdrawals  sbnll  not  affect  tbe  legal  rights  of  any  settler 
or  entryman  InlHated  prior  to  such  withdrawal. 

I  presume  occasionally  there  are  improper  entries  made,  and 
I  want  to  know  what  effect.  If  any.  that  sort  of  an  amendment 
would  have  on  improfter  entries  made  before  the  withdrawal. 

Mr.  MONDEI.L.  I  can  answer  that  right  away.  In  the  first 
place,  it  is  questionable  whether  that  provision  Is  absolutely 
essential.  It  is  very  doubtful  whether  a  withdrawal  can  affect 
a  legal  right,  a  right  under  the  law  legally  initiated.  So  that, 
in  a  sense,  that  proviso  is  iK)S.sibly  only  a  recognition  of  the 
existing  conditions, 

Mr.  SI^^YDEN.    And  it  might  go  out. 

Mr.  MOXDELL.  I  should  very  much  prefer  that  it  should 
remain  in.  t>ecau8e  I  think  no  one  desin^  to  interfere  with  the 
homesteader  or  a  settler  on  the  land  who  has  initiated  a  claim 
and  has  rights  under  the  law.  That  would  give  him  no  right 
to  land  not  subject  to  the  class  of  entry  he  made.  It  would 
simply  give  him  the  right  to  perfect  his  entry,  providing  he  had 
made  his  entry  properly  under  the  law  on  land  to  which  that 
particular  class  of  entry  applifxl. 

Mr.  SI^YDEX.  The  gentleman  from  California  made  an- 
other statement  that  I  would  like  to  know  something  about, 
and  that  was  that  after  land  is  withdrawn  from  entry  any 
man  can  go  on  and  squat  on  the  land  and  build  a  house  upon 
it  and  o<vupy  it. 

Mr.  MOXDELL.     That  Is  true.  In  a  sense. 

Mr.  SI^\YDEX.  What  rights  would  he  acquire  under  that 
proceeding? 

Mr.  SMITH  of  California.  I  do  not  think  that  he  would 
acquire  any  rights. 

Mr.  MO.N'DELL.  There  are  no  guardians  on  the  public  do- 
main generally,  and  therefore  if  a  squatter  desires  to  build  a 
house  on  public  land  of  course  he  can  ordinarily  do  so  without 
being  interfered  with,  but  he  acquires  no  rights  unlem  he  pro- 
cee<led  under  the  law. 

Mr.  SI.uiYDEX.  I  wanted  to  know  what  legal  rights  he 
acquired. 

Mr.  BYRD.  If  the  gentleman  will  allow  me.  do  I  understand 
him  to  say  that  if  a  homesteader  in  good  faith  settles  ui)on  a 
pl->ce  of  land.  l)ellevlng  that  It  is  subject  to  homestead  entry,  and 
remains  on  it  the  time  required  by  law  for  proving  it  out,  and 
then  it  is  discovered  that  it  contains  valuable  minerals  that 
thereby  he  forfeits  it  under  the  law? 

Mr.  MONDELL.  Under  the  law  the  homesteader  is  charged 
with  the  examination  of  the  mineral  character  of  the  land  up 
to  the  time  he  submits  his  final  proof.  If  up  to  the  time  the 
final  proof  is  made,  the  entryman,  having  exercised  due  dili- 
gence to  inform  himself  on  the  subject,  believee,  and  has  good 
reason  to  believe,  that  the  land  is  subject  to  homestead  entry 
and  is  nonmineral  and  completes  his  entry  by  final  proof,  which 
is  accepted  as  being  regtilar  In  every  way,  he  has  earned  the 
title  to  the  land,  and  a  subsequent  discovery  of  mineral  upon 
the  land  could  not  defeat  it 
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Mr.  BYRD.  I  understand  that  after  he  gets  a  patent,  but 
the  t>olnt  about  it  Is  this :  Is  he  requinnl  under  the  ruling  of  the 
department  and  under  the  law,  as  the  gentleman  understands  it, 
to  make  the  investigation  of  the  land  and  ascertain  whether  the 
dei>oslt  beneath  the  soil  contains  mhieral,  oil,  or  anything  of 
that  kind? 

Mr.  .MOXDELL.  As  matters  now  stand,  the  entrj-man  must 
be  s;itisfied  that  the  land  is  nonmineral.  And  if  the  govern- 
ment agent  or  anyone  else  discovers  the  fact  that  the  land  is 
valuable  for  mineral  prior  to  the  entr>'man  making  final  proof, 
he  can  not  perfect  his  entry,  except  that  as  regards  coal  land. 
Congress  passed  a  law  last  year  authorizing  the  entryman  whose 
land  was  claimed  to  be,  or  reported  to  be,  coal  land,  subse- 
quently to  the  original  entry,  to  take  a  title  reserving  the  coal 
to  the  Government. 

Mr.  BURKE  of  South  Dakota.  Is  not  the  entryman  required 
to  swear  that  the  laud  is  more  valuable  for  agricultural  purposes 
than  for  mineral  puri)08e8? 

Mr.  MOXDELL.     Yes. 

Mr.  MARTIX  of  South  Dakota.  Mr.  Chairman.  I  would  like 
to  ask  a  question  on  the  subject  of  these  amendments  l>efore  the 
gentleman  proceeds.  In  section  2  the  first  amendment  speaks 
of  legal  rights  which  are  not  to  be  affected  by  withdrawal. 

The  second  refers  to  equitable  rights,  and  says  that  they  shall 
attach  after  withdrawal.  Now,  is  it  intended  by  these  two 
amendments  to  recognize  the  usual  distinction  between  legal 
and  equitable  rights?  As  I  remember  the  law,  a  legal  title  is 
nothing  less  than  a  fee  simple.  An  equitable  title  is  something 
that  may  ripen  Into  a  legal  title,  but  is  inchoate. 

Mr.  MAXX.     Title  and  right  are  different  things  entirely. 

Mr.  MOXDELL.  It  does  not  refer  to  titles;  it  refers  to 
rights. 

Mr.  MARTIN  of  South  Dakota.  I  am  sure  that  the  courts 
have  held  that  the  rights  of  a  homesteader  prior  to  the  final 
proof  and  potent  constitute  an  equitable  title. 

Mr.  MAXX,     This  refers  to  legal  rights. 

Mr.  MARTIN  of  South  Dakota.  What  I  desire  to  ask  Is 
whether  the  use  of  the  words  **  legal  rights,"  In  the  first  amend- 
ment. In  the  minds  of  the  committee,  is  coextensive  In  meaning 
with  the  words  "valid  rights;"  tliat  Is,  If  the  committee  had 
used  the  expression  "  valid  rights,"  would  that  be  anything 
different  from  what  is  lnt«ided  to  be  meant  by  the  words  "  legal 
rights?  " 

Mr.  MONDELI>.  Unless  the  word  "legal"  might  be  inter- 
preteil  more  strictly  than  the  word  "  valid,"  it  is  Intended  to 
cover  cases  where  there  can  be  no  question  as  to  the  entryman 
having  a  legal  or  valid  right.  If  the  homesteader  settles  on 
land  that  is  nonmineral.  the  rights  of  the  homesteader  can  not 
be  affected  by  the  withdrawal.  However,  if  the  withdrawal 
develo|ted  the  fact  tliat  the  land  was  not  subject  to  homestead 
entry  at  the  time  entry  was  made,  then  the  homestead  entryman 
would  have  no  legal  right  except  as  he  has  a  legal  right,  if  it 
be  coal  land,  to  take  a  limited  title.  It  was  only  to  protect  those 
who  had  acquired  legal  rights  on  the  land  to  remove  any  doubt 
as  to  tiie  opi>ortunity  for  perfecting  those  rights. 

Mr.  M.\RTIN  of  South  Dakota.  What  is  it  the  Intention  to 
cover  by  the  second  amendment  where  it  refers  to  equitable 
rights? 

Mr.  MOXDELT...  Mr.  Chairman,  the  gentleman  from  Cali- 
fornia will  a  little  later,  I  think,  explain  that  fully.  It  was 
intended  particularly  to  cover  cases  which  arise  more  esj*- 
cially  under  the  mineral  law,  where  sometimes  a  claim  is  ini- 
tiated by  the  staking  and  recording  of  the  claim,  and  there  may 
be  son>e  question  as  to  whether  discovery  was  made,  and  there- 
fore as  to  whether  or  not  a  legal  right  attached  prior  to  with- 
drawal, though  unquestionably  there  was  an  equitable  right 

Mr.  MANN.    Would  it  not  cover  all  squatters? 

Mr.  SMITH  of  Cnlifomia.  If  they  had  made  valuable  Im- 
provements :  yes. 

Mr.  MONDELL.  If  they  had  made  valuable  improvements. 
It  would  give  them  the  right  to  a  consideration  of  their  claims. 

Mr.  BYRD.  One  more  question:  You  provide  here  that 
upon  restoration  of  any  such  lands  in  the  United  States  the 
equitable  right  shall  be  restored  to  those  who  had  initiated  their 
claims  before  the  conservation  proclamation.  We  have  public 
lands  now  that  have  l)een  placed  on  the  reserve  list  for  fifteen 
or  twenty  years. 

Mr.  MONDELL.  The  lands  the  gentleman  refers  to  were 
withdrawn  by  act  of  Congress. 

Mr.  BYRD.  The  point  I  want  to  make  Is  this:  Are  these 
parties  bound  to  stand  by  and  wait  for  the  restoration  of  the 
land  to  gat  any  righ  s,  or  can  they  go  and  homestead  land  on 
the  other  public  domain,  and  when  they  have  i)erfected  that, 
come  back  still  and  <-laim  their  rights  under  this  bill? 


Mr.  MOXT)ELL.  Oh,  the  courts  have  held  time  and  time 
again  that  when  lands  are  withdrawn  by  comi)etent  authority 
from  entry  no  legal  right  can  attach  during  the  period  of  with- 
drawal. 

Mr.  BYRD.  If  they  go  and  homestead  elsewhere,  do  they 
forfeit  the  right  to  reclaim  under  this  after  it  has  been  restored? 

Mr.  MOXDELL.  A  man  can  have  but  one  homestead  entry 
and  i^rfect  it  under  the  law. 

Mr.  BURKE  of  Pennsylvania.  Will  the  gentleman  explain 
the  distinction  which  he  draws  between  the  word  "  initiated " 
and  the  word  "  acquired."  with  reference  to  this  amendment? 
In  other  words,  can  a  right  be  initiated  that  does  not  confer 
upon  the  entryman  some  property  right? 

Mr,  MONDELL.  Oh,  yes ;  an  attempt  may  be  made  to  initiate 
a  right,  and  an  act  may  be  done  which,  if  followed  up,'  would 
establish  a  right,  but  this  proviso  refers  only  to  the  legal 
rights  of  settlers  initiated  prior  to  the  withdrawal.  In  other 
words,  the  settler  must  have  a  legal  right,  and  that  legal  right 
must  have  been  initiated  prior  to  the  withdrawal. 

Mr.  BURKE  of  Pennsylvania.  If  the  legal  right  were  Ini- 
tiated, was  the  legal  right  acquired? 

Mr,  MANN.  The  iK)int  about  it  Is  that  you  are  trying  to 
ratify  something  that  has  been  done,  and  then  provide,  if  a 
legal  right  were  initiated  before  that  was  done,  it  shall  remain 
in  force,  there  being  a  question  as  to  whether  the  withdrawal 
was  legal  or  not. 

Mr.  BURKE  of  Pennsylvania.  The  gentleman  does  not  agree 
with  the  chairman  of  the  committee. 

ilr.  MANN.  I  think  so;  I  think  I  perfectly  agree  with  the 
chairman  of  the  committee. 

Mr.  MOXDELL.  Certainly  no  one  has  any  desire  to  de- 
prive an  honest  bona  fide  entryman  of  a  right  which  he  ini- 
tiated under  the  law  prior  to  withdrawaL 

Mr.  MAXX.     That  is  right. 

Mr.  MOXDELL.  If  the  right  was  not  legally  initiated,  if 
the  land  was  not  of  the  character  enterable  under  the  law 
under  which  his  right  was  claimed,  he  has  no  right  under  this 
provision.  It  was  intended  to  clear  the  situation,  so  that  the 
entrymen  upon  the  public  lands  who  have  established  them- 
selves in  good  faith  may  not  fear  that  withdrawals  will  pre- 
vent them  from  |)erfectlng  their  rights  if  they  are  made  In  good 
faith  in  accordance  with  law.  In  many  instances  the  entry- 
man  hesitates  to  go  on  and  complete  his  entry.  He  is  almost 
persuaded  in  some  cases  to  relinquish  and  to  abandon  valuable 
improvements.  We  desire  that  it  shall  t>e  clear  that  no  righta 
initiated  prior  to  withdrawal  shall  be  interfered  with. 

I  do  not  think  that  anyone  de8lr<«  that  we  should  leave  in 
the  mind  of  the  entrjman  the  thought  that  a  right  Initiated 
legally  under  the  law  can  not  be  perfected. 

Mr.  BURKE  of  Pennsylvania.  Well,  the  only  question  Is  now 
whether  or  not  the  word  "  initiated,"  as  a  matter  of  fact,  con- 
fers upon  the  entryman  a  legal  right.  Now,  if  the  word  "  Ini- 
tiated "  confers  the  right,  then  the  right  has  been  acquired, 
and  if  the  right  has  been  acquired,  there  can  be  no  objection  to 
inserting  the  word  "  acquired  "  instead  of  the  word  "  initiated." 

Mr.  MONDELL.  I  must  go  on  with  a  statement  I  started  to 
make.  The  Interior  Department  must  determine  whether  the 
entryman  has  a  legal  right  initiated  prior  to  withdrawal.  I 
think  the  proper  language  was  used.  The  entryman  or  settler 
must  have  a  legal  right  initiated  prior  to  withdrawal.  A  home- 
stetid  settler,  for  Instance,  must  have  performed  the  acts  neces- 
sary to  initiate  his  right. 

Now,  Mr.  Chairman,  I  rose  just  to  say  a  few  wonls  in  regard 
to  the  coal  question.  There  is  a  vast  amount  of  misinformation 
abroad  in  the  land  In  regard  to  the  coal  of  the  United  States. 
Mr.  Brooks,  of  the  Ge<-)logIcal  Survey,  called  attention  the 
other  day  before  a  committee  constituted  by  Congress  to  the  fact 
that  up  to  this  time  we  have  consum«id  one-half  of  1  per  cent  of 
our  coal  deposits,  not  quite  one-half  of  1  per  cent.  A  few  days 
ago  I  called  attention  In  the  House  to  the  fact  that  according  to 
the  report  of  the  Geological  Survey  there  was  coal  enough  in 
the  State  which  I  have  the  honor  to  represent  to  last  the  coun- 
try at  the  present  rate  of  consumption  over  three  thousand 
years. 

Mr.  REEDER.  Where  does  the  gentleman  find  that  state- 
ment of  Mr.  Brooks — before  what  coramlttee? 

Mr.  MONDELL.  It  was  before  the  Balllnger-Pinchot  investi- 
gating committee.  There  Is  no  question  on  that  i)olut  if  any 
gentleman  will  take  the  reports  of  the  survey.  It  is  a  little 
less  than  one-half  of  1  per  cent  of  the  entire  coal  deposits  of 
the  United  States  that  has  been  consumed  up  to  this  time. 
That  is  the  gentleman's  statement,  if  correctly  reix)rte«l  in  the 
newsparers.  There  is  now  pending  classification  and  ready  for 
classification  and  classified  over  51,(XJ0,0UO  acres  of  coal  lauda. 
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It  l8  «rtJnijit«l  th*  coal  area  of  the  United  States  proper,  eiclu- 
■Ive  of  Alaska,  ia  a!K>ut  6<».(Mi0,00r)  acres 

Mr.  KMEDKU.     Total  coal  lands  of  the  United  States? 

Mr.  MuNl>KLL.  The  coal  lands  on  ttie  public  domain,  ex- 
duKlFe  of  Alaska. 

Mr.  KENI»ALL.     SIrty-one  million. 

Mr.  MoNnKLI..  It  is  estimated  all  the  way  from  60,000.0<X) 
to  «;r»,«<fH»,<NNi  ii.  res.  Keccntly  these  coal  areas  have  been  with- 
drawn from  time  to  time,  examined,  classified,  and  restored. 
Tlie  question  was  asked.  How  can  coal  hinds  be  entered?  Ckval 
lands  in  Alaska  can  not  be  entered  at  All  b^vanse  they  are 
wltijdrawn.  Coal  lands  in  the  United  States  may  be  acquin^d 
in  tracts  of  ITiO  acrt'S  upon  the  payment  of  a  classitied  price, 
that  price  bavini;  been  fixed  l)y  tlie  Interior  Department  aft>?r 
cxantiiutitm  at  the  tract  in  the  field,  and  the  price  in  the  ma- 
jority of  <^s«'s  18  liiph. 

Mr.  KKX\KI>Y  of  Iowa.  And  that  price  is  controlled  ty 
the  der«rtment'' 

.Mr.  .Mt>M>KI.I.>.  That  price  is  absolutely  fixed  by  the  de- 
penment.  and  it  fixes  a  high  itrice  per  acre. 

Mr.  KKNNKnY  of  Iowa.     AI>ont  what  price  Is  it? 

Mr.  Mt)XI)KlJ.^  The  classifled  price  runs  all  the  way  f ro  n 
the  mlnimnm  of  $lo  and  $20  per  acre  to  several  hmidred  dollars 
per  acre:  some  very  choice  coal  land  is  classified  as  high  us 
$480  per  acre. 

Mr.  RKEI»ER.    About  what  price  is  that  per  ton? 

Mr.  MONDELXk  That  price  is  based  on  a  low  price  per  ton, 
and  If  enouph  land  were  purchased  at  the  rates  fixed  ft>r  fin 
oiieration  for.  say,  twenty  yiars,  would  cost  the  operator,  all  told, 
about  the  same  as  a  royalty  of  about  10  cents  a  ton  if  it  were 
leaded  on  a  royalty  basis. 

Mr.  MANN.     What?     Oh,  no! 

•Mr.  MONDELL.  The  gentleman  says  "  C*,  no;  "  I  said  a  roy- 
alty  

Mr.  CAMPBELI.U     Then  a  royalty  of  10  cents  a  ton  would 


in.  In  many  instances,  from  |1.000  to  fl,500  an  acre,  say  a 
S-fo<it  vein,  acrordfaiir  to  the  thickne.ss  <9t  the  vein  of  coal? 

Mr.  MOM>ELL.  If  pentlemen  will  give  me  just  a  moraetit 
T»»e  price  fixed,  based  on  tonnage,  runs  from  1  ceot  to  3i  cents  a 
too. 

If  the  operator  could  acquire  enouph  land  at  that  price  for. 
say,  a  twenty -year  averape  ojMTation.  the  survey  people  fijrnre 
that,  takinp  into  conrtderatlon  Interest  and  taxes  running  dur- 
ing the  i)eriod  of  ©iteration,  the  operator  would  pay  about  the 
same  for  tals  coal  as  he  would  if  he  paid  a  royalty  of  about  10 
cents  per  ton  for  the  coal  »r  he  took  It  oat. 

Mr.  MANN.  If  the  gentleman  will  pardon  me,  I  recall  that 
the  most  notetl  coal  betls  in  his  State  are  hi  the  Horse  Thief 
Canyon  locality,  and  the  figures  taken  from  the  Geological  Sur- 
rey Report,  Bulletin  No.  424,  show  a  little  more  than  one-half 
cent  per  ton  royalty. 

Mr.  MONDELL.  That  does  not  modify  in  any  way  the  state- 
ment that  I  made.  I  do  not  know  of  any  case  where  land  con- 
taining really  good  coal  is  classified  as  low  as  half  a  cent  a  ton. 
I  think  generally  It  Is  from  1  cent  a  ton  to  3  cents  a  ton.  But 
estimating  what  this  charge  to  the  coal  operator  amoimts  to  If  he 
could  buy  sufficient  land  for  an  operation  for  twenty  years  at 
the  price  fixed.  It  would  amount  to  a  cost  in  the  long  run  ap- 
proximately the  same,  figuring  interest,  taxes,  and  so  forth,  as 
though  he  paid  a  10-cent  royalty  at  the  time  he  took  the  coal  orit. 

Mr.  MANN.  If  the  gentleman  will  pardon  me  for  interjett- 
Ing  one  more  remark,  I  will  say  that  the  price  of  half  a  cent  a 
ton  in  this  particular  coal  region  amounts  to  $21C.000  a  square 
mile,  or  |33S  an  acre,  which  seems  a  fairly  good  price  for  tlie 
land. 

Mr.  MONDETJ^  There  is  some  coal  land  In  that  region  th:it 
Is  valued  cousldernbly  higher  than  that.  The  coal  vahiatlons 
run  as  high  as  HSO  an  acre  in  some  cases,  and  I  think  that 
the  price  which  the  CJoveruraent  now  charges  for  its  coal  larid 
Is  quite  as  high,  if  it  is  not  higher,  than  the  saiue  values  in 
private  ownership  are  sold  for.  So,  while  the  present  coal-land 
law  may  not  be  entirely  satisfactory  in  that  it  does  not  allow 
the  acqulremetit  of  a  sufficient  acreage  for  a  large  oix?rati(»n 
since  classification  began,  the  Government  has  been  rcv-eiving  a 
high  price  for  Its  coal  hinds,  and  no  lan<te  are  being  sold  except 
for  immediate  use,  so  that  the  coal  lands  of  the  country  are 
certahily  being  conserved  under  present  conditions.  In  the 
course  of  time  Couctoss  will  no  doubt  pass  a  law,  and  I  think 
It  ought  to.  allowing  operators  to  secure  legally  larger  areas 
«o  as  to  make  them  secure  in  their  operations. 

Mr.  REEDER.  For  fear  that  I  might  ftill  into  the  same 
trouble  as  my  friend  from  California  [Mr.  Smith]  and  the  gea- 
^aan  from  Illinois  [Mr.  MA??!fl.  I  want  to  state  that  I  am  in 
»Tor  of  this  bill,  and  I  do  not  think  this  amendment  will  de 
anything  toward  detracting  from  the  purpose  of  the  bill     If 


there  are  30,000.000  or  40,000,000  acres  In  private  ownership, 
and  only  5,000  or  6,000  acres  of  it  have  gone  into  the  hands 
of  the  people  through  coal-land  laws.  It  is  quite  necessary  that 
we  see  that  those  laws  are  framed  so  that  they  hold  the  coal. 

Mr.  MONr>EIJ>.  The  gentleman  will  recall  that  all  the  coal 
lands  of  Illinois,  West  Vir^'inia,  Pennsylvania.  Kansas,  and 
all  of  the  Eastern  States  passed  as  agricultural  landa.  We  did 
not  have  the  coal-land  law  until  1874. 

Mr.  REEDER.    I  am  aware  of  that. 

Mr.  MONDELI...  It  is  true  that  8<^)me  coal  lands  have  passed 
Into  private  ownership  under  other  laws  since  the  coal-land 
law  luissed.  Up  to  the  time  we  began  to  classify  our  coal  lands 
tl»e  homesteader  went  uix)n  lands  showing  no  indication  of  coal 
on  their  surface,  like  the  Kansas  lands,  and  made  his  proof  in 
good  faith,  and  it  has  develoi>ed  since  that  in  some  cases  those 
lands  did  contain  coal,  and  there  was  64^)me  fraud  practicetl 
in  acquiring  coal  land  under  other  forms  of  entry,  no  doubt. 
But  the  passing  of  titles  to  coal  lands  nnder  agricultural  en- 
tries has  practically  ceased  since  the  department,  beginning 
several  years  ago.  began  to  withdraw  all  of  the  known  coal 
areas,  and  very  liberally,  so  as  to  cover  them  all,  and  then 
classify  and  price  them  and  return  them  to  entry  at  the  classi- 
fied price.  The  noncoal  lands  included  in  such  withdrawals 
were  restored  to  entry  under  the  homestead  law. 

Mr.  REEDER.  It  is  a  surprise  to  me  to  see  what  a  small 
percentage  was  taken  under  the  coal-land  law.  For  a  good 
many  years  the  coal  lands  were  taken  as  agricultural  land.s.  as 
the  gentleman  said,  but  the  statement  of  the  Geological  Survey 
was  very  remarkable  to  me,  inasmuch  as  there  is  such  a  small 
per  cent  nnder  the  coal-land  laws. 

Mr.  MONDELL.  The  gentleman  will  recall  that  It  is  not 
profitable  to  pay  the  coal-land  price  for  the  ordinary  lands  of 
these  western  States  which  contain  coal  until  they  are  needed 
for  coal  operations.  I  know  of  no  cases  where  there  has  l>een 
any  great  temptation  to  buy  coal  lands  in  advance  of  an  ojH'ra- 
tlon.  and  now  that  the  coal  lauds  are  classified  and  a  high  price 
is  placed  upon  them,  they  are  l>eiug  sold  at  the  rate  of  only 
about  30,000  acres  a  year. 

Does  the  gentleman  from  Arkansas  [Mr.  Robixso!^]  desire 
to  consume  some  of  his  time? 

Mr.  ROBINSON.  I  will  consume  some  of  my  time.  I  yield 
twenty  minutes  to  the  gentlanan  from  Colorado. 

Mr.  TAYLOR  of  Colorado.  Mr.  Chairman,  this  bill  author- 
ires  the  President  of  the  United  States  to  suspend  and  for  the 
time  being  nullify  all  of  our  public-land  laws  whenever  he 
pleases,  and  to  withdraw  from  location,  settlement,  filing,  and 
entry  any  or  all  of  the  public  lands  in  the  United  States  and 
Alaska :  and  further  provides  that  all  existing  withdrawals,  no 
matter  how  excessive,  unnecessary,  or  hastily  made,  are  hereby 
ratified  and  conflrme/I. 

In  other  words,  all  of  the  present  nearly  20<1.(»00.000  acres 
of  withdrawals  that  have  been  madf,  many  of  them  only  tem- 
porarily and  unadvisedly  and  on.  as  the  President  himself  says, 
questionable  authority,  are  hereby  lepilized  and  made  i)erma- 
uent,  without  any  saving  clause  or  any  recognition  whatever  of 
any  of  the  prior  rights  of  any  of  the  i>eople  on  any  of  those 
lands.  The  mere  statement  of  such  a  proixwition  is  amazing 
to  a  western  man.  And  yet  it  is  Introduced  and  comes  before 
the  House  as  the  ofiicial  and  leading  administration  conserva- 
tion measure. 

oo  LAND  laws. 

I  will  briefly  present  a  few  ol>serTation8  upon  the  effects  of 
this  bill  in  particnlar  and  the  subject  of  conservation  in 
general  as  it  is  now  being  applied  In  the  West. 

There  are,  in  my  western  way  of  thinking,  manv  reasons  why 
this  bin  should  not  pass.  In  the  first  place,  this  legislation 
Is  wholly  unnecessary.  It  Is  a  makeshift.  If  the  publlc-lniid 
laws  are  defectire  or  Inadequate  to  protect  the  rights  of  the 
Government  against  fraud  or  unlawful  a(<]uisitlon  of  any  of 
the  public  lands,  it  is  the  duty  of  Congress  to  remedy  such 
defects.  We  probably  have  two  months  yet  of  this  session 
We  have  already  l)een  in  session  five  nionriis.  and  there  ha.s 
been  no  effort  njade  to  remedy  these  allegt»d  defects  or  amend 
any  of  these  so-called  obsolete  i>ublic-land  l.iws.  As  a  matter  of 
fact,  I  think  the  public-land  laws  in  the  main  are  sufficient 
Neltlier  the  President  nor  anyone  else  to  mv  knowletige  has  ever 
found  any  fault  with  or  suggested  any  aiuondments  to  either 
our  present  metalliferous  mining  laws  or  our  homestead  laws 
and  there  can  not  be  any  hone.^t  criticism  against  our  desert- 
land  laws  as  at  present  administered. 

If  those  laws  are  sutfici^'ut.  why  should  we  destroy  or  disturb 
their  operation?  If  the  coal-land  law  ueeds  modifying  and  I 
think  it  does,  let  us  modify  It.  That  is  excluslvelv  within  the 
power  of  Congress,  and  It  is  our  dutv.  Whr  shou'ld  we  throw 
up  our  hands  and  surrender  the  right  of  legislation  over  the 
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public  domain  and  alMlleate  our  authority  and  duty  under  the 
Constitution  and  joiu  with  the  President  in  8usi)ending  the 
oi>enition  of  all  land  laws  until  such  time  as  some  Congress  In 
the  Indefinite  future  May  see  fit  or  have  the  ability  to  enact 
some  new  laws  in  relation  to  the  coal,  the  gas,  the  oil,  the 
asphaltum,  the  salt,  the  aluminum,  the  phosphate,  or  any  other 
substance,  and,  in  the  meantime,  Injure  the  entire  West  to  the 
extent  of  billions  of  dollars  by  the  susi>enslon  of  settlements 
and  development  and  metalliferous  mining?  I  say,  therefore, 
that  this  measure  is  iinnecessjiry  and  uncalled  for.  But  It  is 
more  objectionable  because  it  Is  confererlng  upon  the  President 
more  iK»\ver  than  he  or  any  man  has  a  right  to  or  ought  to  have 
under  our  form  of  government.  I  have  not  the  slightest  thought 
that  Presidrnt  Taft  will  knowingly  abuse  this  discretion.  But 
why  give  any  man  sucl.  jKiwer?  It  seems  to  me  that  we  are  not 
performing  our  full  duty  to  the  country  by  not  facing  whatever 
modifications  are  necessairy  or  advisable  In  relation  to  our  land 
laws  and  enacting  them.  But  the  bill,  to  my  mind,  Is  much 
worse  thau  ol)J«H-tional»ie.  and  unneces.sary.  It  is  a  centra liai- 
tlon  of  power  that  will  l»e  a  dangerous  precedent  In  the  future. 
In  my  Judgment,  it  is  not  only  unwarranted  and  bad  In  princi- 
ple, but  utterly  unreasonable  and  inevitably  injurious  to  the 
couutry  uinm  which  It  is  Imitosed,  and  uselessly  cruel  and  harsh 
toward  our  people. 

rKBMiXEXCT  or   WITHDBAWALS. 

The  original  bill  conlahuKl  the  provision  that  the  withdrawals 
of  the  public  lands  by  the  President  should  be  temi)orary  and 
for  classification.  In  other  words,  that  the  susjtension  and  abro- 
gation of  our  laws  in  relation  to  the  public  domain  shouhl  l>e 
only  temiwrary  and  for  the  express  purixjse  of  authorlzine  an 
examination  ami  classification  and  a  more  wise  and  beneficent 
administration  and  prottn-tion  of  the  Government's  right.  But 
there  Is  nothing  in  this  bill  that  requires  spee<ly  or  any  other 
examination  or  clas.sitication  or  elimination  wliatever,  at  any 
time. 

If  we  of  the  West  c<>uld  know  or  have  any  reasonable  assur- 
ance that  this  legislation  was  onlj'  temiwrarj-,  we  would  not 
opiHise  Its  enactment,  even  though  it  might  Inflict  temi>orary 
hardships  u|M>n  us.  We  would  endure  that  in  deference  to  t»ie 
President's  rectmiiiiendation  and  what  may  honestly  l>e  consid- 
ered for  the  general  welfare;  in  fact,  I  would  join  with  you  in 
a  temi)orary  withdrawal  If  legislation  were  necessary.  But 
when  you  strike  out  the  word  '*  temi)orar>-  "  and  make  the  with- 
drawals permanent ;  when  you  Ignore  and  refuse  to  protect  ex- 
isting rights-,  when  you  reverse  the  policy  of  a  hundred  years 
and  commit  the  Government  to  a  permanent  policy  of  l)eing  a 
feudal  landlord,  n'igning  over  unwilling  tenants  by  the  agencies 
of  lrresi)onsible  burenus.  then,  as  indei>eudent  American  citi- 
zens, we  have  a  right  to,  and  It  Is  our  duty  to  complain  and 
protest.  I  do  not  bel  eve  this  mania  in  the  East  to  tax  every- 
thing in  the  West  Is  honest  conservation.  We  do  not  like  taxa- 
tion or  government  without  representation. 

I  can  not  be  silent  when,  as  I  believe,  this  bill  will  at  one 
fell  swoop  not  only  susf>end,  but  virtually  nullify  the  home- 
stead law  and  the  desert-land  law  and  all  our  mining  laws,  in- 
cluding our  ptate  constitution  and  statutes,  but  will  also  sn[ier- 
sede  and  nullify  the  act  of  Congress  of  March  4,  1907  (34  Stat, 
1271).  which  provides  that— 

Ilrreaftpr  no  fdn^t  ri'st-i  vf'<  Rhall  be  rroated,  nor  sliall  any  addltionn 
be  m«<le  to  one  li»^ri-tof.>ro  rr^ati-d.  within  the  limit<«  of  the  StatfM  of 
OreifOD.  Wa^hlnictou.  Idaho,  Monuna,  Colori«do.  or  WionilUR,  except  by 
act  of  (""on^p'ss. 

I  would  like  to  inquire  If  the  people  of  any  of  those  six  States 
have  asked  this  Cungress  to  repeal  that  law.  If  that  act  was 
wise  three  ye.irs  ago  and  was  In  accord.nice  with  the  wishes  of 
the  people  of  those  Slates,  what  has  wfurred  since  then  to 
cause  them  to  «-l;a'u:e  their  'ninds?  They  h.'ive  not  change*! 
their  minds,  and  they  are  not  asking  f(»r  this  law.  I  do  not 
believe  this  law  Is  a^k^Hl  for  by  a  human  belug  who  ever  lived 
within  a  thousand  miles  »»f  a  forest  reserve,  unless  It  be  some 
fe<leral  official.  Thit-  bill  alsc*  practically  superseiles  the  agri- 
cultural settlement  a.  t  of  June  11.  1900  CM  Stat.,  233). 
c-:.vrBAi.izATioN  or  power. 
To  my  mind  this  measure  Is  fraught  with  the  possibility  of 
more  unwiw.  unii«><essjiry.  unc:illed-for,  and  utterly  useless 
hardships  and  Is  nio  e  far-reaching  In  its  evil  efftvts  and  con- 
sequences to  the  West  tiian  any  bill  that  has  passed  this  b<Kiy 
within  the  past  quarter  of  a  century.  It  does  not  Involve  a 
question  of  iiolltics  or  a  question  of  men.  It  I?  the  crystallizing 
Into  a  i)ermanent  law  of  a  jterverted,  mlsguldeil.  and  misin- 
formed eastern  sentiment,  which  is  erroneously  called  con- 
servation. I  look  upon  It  as  a  cunning  scheme  of  exploitation 
masquerading  under  the  name  of  conservation. 

I  do  not  intend  In  what  I  may  say  to  talk  politics  at  all  or 
to  criticise  President  Taft  In  the  slightest  degree.    Personally 


I  have  a  high  regard  for  him  as  an  American  citizen.  I  think 
he  is  trying  to  do  the  best  he  can.  No  one  criticises  his  good 
Intentions.  Neither  do  I  Intend  to  criticise  the  forest  reserves 
themselves,  nor  forestry  itself,  nor  the  abstract  principle  of 
conservation.  Honest  const^rvation  Is  all  right  Those  questions 
are  not  at  all  affected  by  my  proi>ose«l  amendments.  Neither 
do  I  intend  to  criticise  the  thousands  of  good  people  who  have 
been.  I  think,  largely  misled  Into  and  have  assisted  In  working 
up  this  amazing  sentiment  under  the  banner  of  conservation. 

My  objections  to  this  bill  are  fundamental  and  ui>on  prin- 
ciple.    I  still  believe  In  the  three  coordinate  branches  of  this 
Government     I  feel  that  It  Is  a  very  great  mistake  to  continue 
and  augment  the  centralization  of  the  powers  of  this  Govern- 
ment Into  the  hands  of  the  Executive  at  the  terrific  rate  that 
this  tendency  has  been  going  on  during  the  past  eight  years. 
It  seems  to  me  that  It   is  wrong  for  Congress  to  clothe  the 
President    with    the    power    to    nullify    laws,    especially    laws 
affecting  the  welfare  of  so   many  people,   and   ui)on   subjects 
that  he,  necessarily,  can  personally  know  but  very  little.     In  a 
time  of  profound  peace  why  should  Congress  enact  a   law  to 
authorize  the  President  to  set  aside  our  tariff  laws  or  revoke 
our  civil  or  penal  code  or  rei)eal  any  of  the  thousands  of  other 
laws  that  we  have  ui)on  our  statute  books?    And  yet  you  are 
now  going  to  give  him  that  tremendous  power,  with  no  restric- 
tion, in  so  far  as  It  affects  all  the  public-land  laws  In  the  15 
Westt'rn  States,  forsooth,  because  their  Representatives  on  this 
floor  have  not  the  power  to  prevent  it.     Some  one  says  that 
this  withdrawal  Is  only  temporary.     If  that  be  true,  why  are 
you  not  willing  to  adoi»t  my  amendm<'nt  and  put  In  the  word 
"  temjKjrary."     As  a  matter  of  fact,  these  withdrawals  are  not 
intended  to  be  temi»orary.     They  are  Intended  by  the  eastern 
self-appointed  public-domain  conservation  enthusiasts  to  be  per- 
manent    If  there  Is  anyone  here  so  verdant  that  he  believes 
this  legislation   Is  only   tenqwrary.  he  certainly  either  knows 
nothing«about  it  or  he  ought  to  be  in  the  hands  of  a  tender 
guardian  rather  than  a  Member  of  this  House. 

CO.VBEBVATION    PRESS    BIREAD. 

All  of  this  so-called  conservation  sentiment  pertaining  to  the 
West  that  has  been  worked  up  by  the  most  energetic,  Ingenuous, 
and  marvelous  press  bureau  that  this  age  has  ever  known  has 
not  been  for  the  mere  desire  to  classify  and  disijose  of  the  public 
domain.  The  object  Is.  and  the  result  of  this  bill.  In  my  judg- 
ment, win  be,  to  create  a  i)ermanent  federal  landed  estate 
throughout  all  the  15  Western  States,  which  is  intendetl  to  be 
capitalized  with  all  of  Its  possibilities  for  the  permanent  produc- 
tion of  revenue  for  this  Government  Disguise  It  or  sugar  coat 
It  as  you  will,  cover  It  all  over  by  plausible  and  high-sounding 
names,  as  Is  being  done  In  every  Issue  of  this  press  bureau,  the 
fact  remains  that  It  Is  Intended  to  put  the  western  third  of  the 
United  States  under  the  control  of  fe<leral  bureaus  and  to  es- 
tablish a  permanent  system  of  bureaucracy,  to  provide  offices 
for  fetieral  employees,  and  to  collect  fetleral  royalties.  That  Is 
not  cfinservatlon.  It  Is  legalized  grand  and  petit  larceny.  I 
think  that  is  a  libel  on  conservation. 

CAPrrALIZING    THH     WEST. 

The  Forest  Service  has  systematically  calculated  the  possi- 
bilities of  production  for  federal  revenue  from  all  possible  and 
conceivable  property  rights  which  the  Government  has  or  claims 
In  the  West  They  have  capitalized  everything  ui)on  the  sur- 
face of  the  earth  in  otir  countr.v.  and  l)eneath  the  earth  and 
above  the  earth,  and  reduced  It  all  to  dollars  and  cents  possi- 
bilities. Their  calculations  amount  to  fabulous  billions  that 
the  i)eople  are  to  pay.  They  never  will  pay  It  If  I  can  prevent  it 
The  fact  that  the  amount  has  been  exaggerated  fully  a  thou- 
siindfold  has  only  served  to  whet  the  ap|»etlte  of  some  people 
who  seem  to  want  to  get  It  Into  the  pockets  of  an  army  of  fed- 
eral officials.  I  am  in  favor  of  the  conservation  of  that  money 
in  the  pockets  t)f  the  i^eople.  I  am  In  favor  of  the  conservation 
of  the  resources  of  the  ultimate  cimsumer. 

If  free  lands  and  homes  are  to  be  a  thing  of  the  past,  as  Mr. 
Pluchot  says,  and  If  the  Gi>vernment  Is  going  to  engage  in  41 
different  lines  of  private  business  In  our  country,  as  I  under- 
stand Is  now  suggested  by  the  Forester,  stop  and  think  what 
that  means  to  the  West.  If  all  of  our  timl)er  is  to  be  cut 
and  sold  and  our  grass  is  to  be  leased  out  and  our  water  con- 
serveil  l>y  a  feileral  bureau ;  if  all  of  our  mining,  coal,  oil,  gas, 
asphaltum,  and  phosjihate,  and  eventhlng  el.se.  are  to  be  con- 
duct*^!  under  federal  leases  and  upon  royalties,  who  Is  to  i^ay 
the  taxes  and  supjwrt  the  schttoLs,  and  the  courts,  and  roads, 
and  maintain  the  state  and  county  govenmients  for  the  popu- 
lation of  federal  tenants  on  those  government  lands  and  prop- 
erty that  pays  no  taxes? 

I  can  not  see  any  redeeming  feature  to  «ils  kind  of  legislation. 
I  indignantly  and  emphatically  deny  that  It  is  conservation. 
That  is  bureaucracy  run  mad.    It  Is  confiscation.    I  am  In  favor 
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of  the  conservation  of  the  inherent  rights  of  the  people  of  the 
West  aa  acalnat  the  Utopian  theories  of  the  people  of  the  East. 

rEKTK.VTI.NU   AUBICl'LTCKAL.  ENTBIE8. 

But.  as  I  have  stated  Ui  my  printed  report,  I  would  not  so 
s»Tiuu»]y  object  to  this  withdrawal,  bad  as  It  Is  In  principle, 
If  you  would  not  delib«'rateiy  commit  the  Government  to  a 
policy  that  means  the  practical  repeal  of  the  homestead  and 
d»'s<'rt-land  laws  of  this  country.  Do  not  be  deceived  by  the 
adroit  and  deceptive  arguments  In  support  of  this  bill.  If  you 
are  not  in  favor  of  rei)eallng  the  homestead  law,  that  has  l>eeu 
one  of  the  most  wise  and  beneficial  laws  that  was  ever  put  upon 
the  statute  books  of  this  Nation,  every  Member  in  this  House 
ought  to  stand  shoulder  to  shoulder  with  me  In  Insisting  that 
no  matter  what  withdrawals  are  made,  that  the  right  of  an 
Amerii'an  citizen  to  obtain  a  home  upon  clearly  nonmincral, 
agricultural  public  domain  should  remain  Inviolate  and  never 
be  8uspende«I  or  ImiHHiod  so  long  as  there  Is  a  foot  of  public 
land  belonging  to  Uncle  Sam  that  Is  not  actually  noetled  for 
national  purposes.  I  ai>|)rehend  that  there  is  iu»  .Member  of 
thin  House  who  will  stand  up  before  the  country  aud  say  that 
he  wants  to  stop  or  seriously  prevent  agricultural  lands  from 
being  located  and  sotiled  uion.  Improved,  and  entered  freely 
and  without  harassing  obstacles.  Why  do  Indirectly  what  you 
will  not  do  directly?  If  you  are  unwilling  to  rei)eal  the  hcme- 
Bteatl  and  desert-land  laws  and  are  willing  to  allow  the  con- 
tinual settlement  and  development  of  the  West;  If  you  are 
willing  to  continue  to  furnish  homes  In  this  country  for  Ameri- 
can citizens,  rather  tlian  continue  our  iKilicy  of  forcing  them 
to  go  to  Canada  to  find  homes  at  the  rate  of  nearly  100,(kX)  a  year ; 
If  you  are  willing  to  grant  us  of  the  W^»»*t  even  a  small  por- 
tion of  the  rights  that  you  and  your  fathers  have  all  enjoyed 
In  the  States  that  you  now  represent,  then  be  fair  enough  and 
honest  enough  and  frank  enough  with  the  West  to  join  with 
me  In  iuwrting  a  clause  in  this  bill  to  carry  out  that  provision. 
Do  not  listen  to  the  siren  and  deceptive  statements  thSt  these 
withdrawals  do  not  Interfere  with  agricultural  entries.  A 
statement  of  that  kind  is  unqualifiedly  and  Infamously  untrue. 
I  know  whereof  I  speak,  because  I  live,  and  have  lived  ever 
alnce  the  first  forest  resene  waS  established  in  our  State,  nearly 
twenty  years  ago.  within  3  miles  of  the  wlge  of  that  reserve. 
It  would  be  about  a.s  easy  for  a  camel  to  pass  through  the  eve 
of  a  neetlle  as  It  is,  or  has  heretofore  been,  for  a  settler  to 
•ecure  a  home  npon  any  withdrawn  land. 

On  thifl  subject  I  will  call  the  attention  of  the  House  to  an 
article  In  the  April.  1910.  number  of  the  North  Aniericnn  Ite- 
Tlew.  by  Dr.  George  Jj.  Knapp,  of  Denver,  on  the  subject  of 
"Tlte  other  side  of  conservation."  I  wish  the  Members  of  this 
House  and  all  good  conservationists  would  read  that  article. 
It  forcibly  shows  the  actual  worklnjfs  of  this  so-called  conserva- 
tion of  natural  resources  as  now  being  applied  to  the  West. 

It  has  l)een  repeate<Ily  stated  In  public  and  In  the  press  and. 
in  fact,  on  the  flot>r  of  this  House,  and  I  have  never  heard  It 
denied,  that  during  the  entire  two  years  of  1907  and  190S  there 
were,  all  told,  only  IJtKi  settlers'  homes  approved  and  allowed 
within  all  the  forest  reserves,  and  that  during  the  same  ptriotl 
there  were  3,227  ranger  headquarters  selected  and  withdrawn 
ft^  entry.  In  other  words,  more  than  twice  as  many  ranger 
MMlda  were  »Mected  as  homesteads  allowed  throughout  the 
entire  arid  western  one-third  of  this  country.  In  one  single 
ctmiity  in  the  one  mouth  of  September  last  there  were  KU 
homestead  witries  allowed  on  the  dry  and  barren  lands  that 
are  nonirrigable  in  eastern  Colorado,  within  the  territory  that 
was  formerly  kno\vn  as  the  Gn>at  American  Desert.  One  acre 
of  any  of  the  agricultural  land  that  is  withdrawn  at  any  alti- 
tude below  l).«H^  feet  will.  If  Irrigated,  produce,  under  present 
condltkms,  probably  from  five  to  ten  times  as  much  as  the  arid 
land  tlmt  those  p«HM>le  are  eagerly  and  rapldiv  taking.  It 
shows  what  a  land  hungry  age  this  is.  And  vet  "some  of  these 
Forest  Servlt-e  otlirials  have  the  eflfronterr  to  assert,  and  per- 
Blstently  reiterate,  tliat  they  are  not  Interfering  with  agrl- 
caltnral  entries,  and  that  they  are  welcoming  settlers  with  oven 
arms.  I  have  no  patience  with  such  such  brazen  hypocrisy 
false  pretense,  and  de^-eption  of  the  public. 

CON9I«TlTIO!f  0»  BKSOrtCZS. 

Whenever  I  hear  eastern  conservationists  discoursing  on  the 
West  I  am  reminded  of  a  song  I  once  heard  entitled  "Yon 
dont  know  how  much  you  would  have  to  know  in  order  to 
know  how  little  you  know." 

The  Indulgence  In  temporary  fads  Is  one  of  the  characteristics 
of  the  American  people.  Fortunately  they  soon  pass  over.  I 
think  there  Is  a  large  amount  of  bogus  or  freak  conservation* 
but  it  will  run  Ita  course  In  due  time.  The  75  per  cent  or  nrore 
of  chaff,  composed  of  fads  and  hnmbngs,  will  be  blown  away  • 
•nd  the  25  per  cent  or  less  of  wheat,  composed  of  practical 
•tlUtj,  wUl  be  preserved  and  will  be  of  ultimate  benefit  to  our 


country.  I  am  a  conservationi.st,  and  I  have  great  respect  for 
every  honest  public-spirited  conservationist.  But  I  am  not  in 
favor  of  conservation  for  federal  jobs  or  federal  revenue.  It 
is  not  the  policy  of  this  Government  to  engage  In  business  to 
make  money  or  to  provide  oflScea  I  am  In  favor  of  the  conser- 
vation of  a  square  deal.  I  do  not  believe  In  confiscsition  under 
the  guise  of  conservation.  I  think  this  scheme  of  taxing  and 
exploltLng  our  i)eople  of  the  West  for  the  purpose  of  multiply- 
ing a  nil  replenishing  finleral  bureaus  at  Washington  is  iufa- 
moulsly  outrageous.  That  Is  not  conservation  ;  It  Is  highway  rob- 
ber/. I  want  to  again  repeat  and  emphatically  reiterate  that 
I  am  not  complaining  of  sensible  conservation  or  of  the  forest 
reserves  In  so  far  as  they  contain  any  forest.  I  am  heartily 
in  favor  of  practicable  and  rational  conservation  and  of  tho 
conservation  of  practical  common  sense.  But  I  can  not  appreci- 
ate the  statesmanship  that  Invites  nearly  all  sorts  and  condi- 
tions of  peoi)le  to  come  here  from  all  over  the  earth  and  at  the 
same  time  withdraws  our  public  agricultural  lands  and  for 
twenty  or  more  years  withholds  them  from  entry  and  comitels 
our  own  good  citizens  to  go  to  Canada  to  get  a  home. 

The  gentleman  from  California  [Mr.  Smith  1  asks  what  la 
conservation?  He  says  we  have  been  having  "conservation" 
dinned  Into  our  ears  for  two  or  three  years,  and  he  has  never 
been  able  to  learn  detinitely  what  it  is.  I  have  thought  several 
times  that  I  knew  what  It  was;  but  the  definition  changes  so 
often  that  I  can  not  keep  up  with  It  There  seems  to  be  about 
ninety  million  different  varieties  of  conservationists  In  this 
countrj-.  There  is  some  new  fad  every  day.  With  most  pe«>ple 
I  think  conservation  Is  principally  conversation.  I  always  sufv 
posetl  that  It  was  the  economical,  reasonable,  and  most  bene- 
ficial use  of  a  commodity  that  we  can  make  of  It  with  our 
present  knowledge. 

I  have  always  thought  It  meant  Intelligent  utilization,  not 
sealing  up  and  preserving  In  the  nature  of  canning  or  pickling 
it  or  locking  it  up  for  future  generation.s.  It  Is  not  conservation 
of  agricultural  land  to  make  no  use  of  It  and  keep  It  In  the 
barren  state  In  which  It  has  existed  for  at  least  five  thousand 
years  without  ever  producing  5  cents'  worth  of  crop.  That  is 
not  my  idea  of  consenation.  I  do  not  want  to  see  Colorado 
conserved  that  way.  That  Is  utterly  stupid  waste,  the  same 
as  It  is  to  prevent  the  fullest  possible  use  of  our  waters.  In 
what  way  la  It  conservation  to  charge  a  man  a  rental  for 
running  his  ditch  across  unoccupied  public  land,  esiteciaily  when 
it  is  in  direct  violation  of  the  United  States  statutes  and  our 
state  constitution  and  laws? 

Some  new  kind  of  conservation  springs  up  every  day.  I  just 
to-day  received  a  letter  from  a  woman  who  signs  herself  as 
secretary  of  an  association  banded  together  for  the  laudable 
purpose  of  the  "  conservation  of  human  resources."  I  never 
heard  of  It  before;  it  may  have  been  organized  for  a  week  or 
two  for  all  I  know.  I  think  If  the  society  was  older  than  that 
we  would  have  heard  of  It  sooner.  But  It  sounds  good,  and  I 
think  I  am  In  favor  of  it,  especially  when  It  bids  fair  to  operate 
on  the  people  of  the  East  as  well  as  the  people  of  the  West. 
This  good  lady  urges  my  support  of  some  bills  that  are  ponding 
and  which  are  in  the  interest  of  the  children  and  of  the  national 
health,  and  for  the  establishment  of  a  department  of  heiilth 
and  a  children's  bureau  in  that  department.  I  think  there  is  a 
great  deal  of  practical  sense  and  many  possibilities  for  good  in 
that  kind  of  conservation.  I  have  often  thought  that  if  we 
would  pay  one-half  as  much  attention  to  our  own  health  and 
our  intelligent  preservation  and  development  as  we  do  to  the 
selection  and  breeding  of  our  animals  we  would  in  three  genfra- 
tlons  improve  the  human  race  25  iier  cent  In  health  and  happi- 
ness, In  physical  and  mental  strength,  and  development  and 
longevity.  I  believe  this  subject  opens  up  a  very  great  field 
for  good  work;  and,  In  my  judgment,  the  consenation  of  the 
human  race  Is  more  Important  than  the  consenation  of  our 
natural  resources. 

The  latest  one  I  know  of,  and  I  suppose  the  mojit  oflScial  defi- 
nition of  conservation.  Is  the  one  given  by  .Mr.  Tinchot,  which  Is 
that  "conservation  means  the  wise  use  of."  it  goes  withont 
saying  that  every  good  citizen  is  in  favor  of  "  the  wise  use  of  " 
all  our  natural  resources  and  all  other  resources.  Of  course  we 
all  believe  In  the  "  wise  use  of"  everything.  But  who  is  to  de- 
termine what  Is  a  wise  use  of  a  thing?  Should  it  be  decided 
by  some  one  who  has  been  encage*!  in  the  business  all  his  life, 
or  by  some  one  who  never  saw  the  business  or  the  country  ?  How 
a  resource  may  be  used  most  wisely  or  reasonably  or  beneficially 
or  economically  are  questions  about  whi<h  we  may  widely  differ 
as  to  the  purposes  and  details  and  methods  by  which  it  shall  be 
brought  about 

roacar  REsairas. 
It  Is  not  necesMry  for  consiervatlon   to  have  our  domertlc 
affairs  conducted  from  Washington.    The  Western  States  are 
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capable  of  local  self-government  and  of  protecting  their  own 
proi>erty  rights.  My  impression  is  that  the  big  monopolies  come 
moHtly  through  Congress  and  not  through  our  state  legislatures. 
If  the  Forest  Service  would  confine  Itself  to  the  legitimate  con- 
servation of  the  forests  no  one  could  or  would  complain.  It  Is 
the  going  outside  of  the  forest,  it  Is  the  direct  Interference  with 
the  settlement  of  agrl<»ultural  lands,  which  they  deny,  but  which 
they  are  doing,  that  we  complain  of — something  that  I  think 
neither  the  President  nor  tho  Secretary  of  Agriculture  know 
anything  about,  although  we  have  complained  very  bitterly  to 
the  Secretary  of  Agriculture  and  the  Forester,  and  they  have 
promised  to  give  us  some  relief  soon,  and  I  hope  they  will  do  so. 
It  is  the  tenacious  retention  under  their  jurisdiction  of  agricul- 
tural lands  that  ought  to  go  into  homes  that  we  of  the  West 
conii)laln  of.  Some  of  these  enthusiasts  who  were  never  In  the 
country  have  the  supreme  assumption  to  deny  that  there  are 
any  agricultural  lauds  withdrawn.  If  there  are  no  agricultural 
lands  withdrawn  upon  which  aettlcrs  can  and  will  make  homes, 
then  there  Is  nothing  to  dispute  about  on  that  score.  But  if 
there  are  such  lands,  as  we  Insist  there  are,  upon  which  thou- 
sands of  settlers  are  exceedingly  anxious  to  make  homes  and 
become  permanent  citizens  and  taxpayers  of  our  State,  then  we 
ask  that  they  be  given  that  opportunity;  only  that,  and  nothing 
more.  That  is  our  main  ground  of  contention  and  complaint 
against  all  of  these  withdrawals  and  against  the  administra- 
tion of  the  Forest  Strvlce.  The  executive  proclamations  creat- 
ing forest  reserves  end  aa  follows:  "Warning  Is  hereby  given 
to  persons  not  to  make  settlement  upon  the  land  reserved  by 
this  proclamation,"  and  the  rangers  see  that  It  Is  obeyed. 

This  class  of  consi-rvationists  dare  not  come  out  in  the  open 
and  be  frank  and  acknowledge  that  they  are,  and  have  for  years 
been,  harassing  and  Interfering  with  and  putting  as  many  ob- 
stacles as  possible  in  the  way  of  settlements.  They  are  too 
crafty.  They  do  not  fight  In  the  open,  because  they  know  that 
they  would  be  Ignomiuiously  and  overwhelmingly  repudiated  by 
the  country.  I  will  not  say  they  fight  under  cover  and  by  de- 
ception, duplicity,  and  misrepresentation ;  but  I  will  say  their 
press  bureau  aud  their  Literature  Induce  the  people  of  the  East 
to  believe  In  a  condition  that  does  not  exist  in  the  West  If 
this  is  not  so,  why  will  they  not  join  with  us  In  putting  In  a 
little  clause  here  saying  that  they  shall  not  Interfere  with  metal- 
liferous mining  and  purely  agricultural  entries.  That  Is  all  we 
ask  for,  and  that  Is  fair  and  honest  and  open  and  aboveboard. 
But  the  American  people  have  the  good  common  sense  to  eventu- 
ally wabble  around  and  get  right.  Our  long  fight  for  the  settler 
is  beginning  to  win.  Secretary  WMlson  has  begun  to  sit  up  and 
take  notice.  He  says  he  now  knows  that  there  has  been  and  la 
a  large  amount  of  good  farm  land  withdrawn  and  held  In  the 
reservea,  and  says  that  he  is  going  to  take  some  of  It  out,  and 
that  he  has  positively  ordered  4,000,000  acres  of  It  eliminated — 
500,000  In  Colorado  alone.  But  I  will  give  him  a  pointer,  If 
be  does  not  take  a  big  stick  and  go  after  the  Forest  Service 
more  vigorously  than  he  has  been  doing  he  will  nerer  live 
long  enough  to  see  his  order  executed.  If  he  Is  not  exceed- 
ingly vigilant  there  will  be  twice  as  much  land  withdrawn  under 
this  bill  as  he  can  pet  eliminated  for  settlement  in  ten  years.  I 
understand  the  Fort«t  Service  this  last  winter  recommended  the 
addition  to  the  forest  reserves  In  Colorado  of  750,000  acres,  and 
if  Mr.  Wilson  does  not  watch  out  they  will  get  It  under  this  bill. 
Mr.  Chairman,  I  appeal  to  this  House  and  to  you  gentlemen 
in  behalf  of  the  home  seekers,  the  poor  man  who  has  no  means 
to  hire  lawyers  and  fight  the  government  agents.  Under  condi- 
tions as  they  have  existed  for  several  years,  both  Inside  and  out- 
side of  the  reserve^),  a  man  has  got  to  litigate  the  Government 
and  spend  hundred.s  of  dollars  and  wait  from  two  to  five  years 
before  he  can  get  a  homestead  upon  any  of  the  withdrawn  pub- 
lic domain.  The  foi-est  officials  bluff  out  the  settlers  if  they  can  ; 
and  If  they  can  not,  they  lease  him  a  little  piece  of  land  or  give 
him  a  probationary  homestead  on  40  acres  and  see  if  they  can 
not  starve  him  out  that  way.  I  can  not  believe  that  any  such  a 
harassing  procetluro  was  ever  Intended  by  Conpress.  It  is  bad 
enough  ui>on  lauds  outside  of  the  reserves.  These  suj^rservice- 
able  and  very  cfflcif  nt  and  oflScious  government  agents  have  been 
contesting  nearly  C5  per  cent  of  all  tho  applications  for  public 
lands  ever^kwhere,  outside  of  the  arid  nonirrigable  dry-farming 
public  land. 

I  think  that  fully  90  per  cent  of  those  contests  are  neither 
Justified  by  law  nor  facts.  But  many  of  them  succeed  In  driv- 
ing the  settlers  off,  because  the  average  settler  has  not  the 
means  to  employ  counsel  and  fight  the  Government  of  the 
United  States.  Ard  then  his  ruin  Is  heralded  as  another  tri- 
umph for  "conservation."  "Conservation!"  What  untold 
hardships  and  outrages  have  been  and  are  still  being  Inflicted 
upon  the  American  people  in  thy  name?    A  splendid  sentiment, 


If  honestly  and  Intelligently  applied.  But  many  of  tho  things 
that  have  been  and  are  still  being  practiced  at  this  time  under 
the  false  pretense  of  conservation  will,  I  fear,  make  thousands 
of  this  and  the  future  generation  of  the  West  look  back  upon 
that  word  with  a  feeling  of  bitterness. 

I  have  personally  no  feeling  of  blrtemess  toward  the  thou- 
sands of  well-meaning  but  misguided  and  enthusiastic  faddists 
who,  in  the  name  of  "  conservation,"  are  forcing  this  crown  of 
thonis  upon  the  brow  of  the  West.  I  feel  more  like  saying: 
■•  May  the  Lord  forgive  them,  for  they  know  not  what  they  do." 
The  eastern  magazines  and  people  seem  utterly  unable  or 
exceedingly  reluctant  to  understand  that  our  barren  agricul- 
tunil  land  In  Its  present  condition  In  the  arid  States  Is  worth 
compjiratlvely  nothing.  They  seem  unable  to  comprehend  the 
difference  between  a  metalliferous  mining  claim  and  a  coal 
mine.  I  wish  they  would  try  their  vagaries  on  themselves  In- 
stead of  experimenting  on  us.  No  legislation  Is  necessary  for 
agricultural  lands  or  metalliferous  mines;  and  I  am  not  trying 
to  interfere  with  the  withdrawals  or  suspension  for  any  legisla- 
tion that  may  be  necessary  In  relation  to  coal,  or  gas,  or  oil,  or 
aspbaltum,  or  phosphate,  or  timber,  or  anything  else.  I  simply 
and  only  ask :  First,  that  the  settler  be  permitted  unobstructed 
to  settle  upon  and  Improve  our  purely  agricultural  lands, 
whether  they  are  in  or  out  of  the  reserves;  second,  that  the 
miner  l>e  permitted  unimpeded  to  locate,  develop,  and  patent  our 
metalliferous  mines;  and,  third,  that  we  be  permitted  freely  to 
use  our  own  waters  and  our  own  land.  That  Is  the  whole  gist 
and  substance  of  our  claim;  that  Is  what,  and  It  Is  all,  that  I 
am  appealing  for;  and  for  that  we  are  called  land  grabbers, 
enemies  of  conservation,  and  looters  of  government  property. 

It  seems  to  me  that  you  are  practicing  conservation  on  us  to 
about  the  limit  now,  without  asking  to  repeal  all  the  safe- 
guarding lawa  we  have  and  trying  to  put  all  the  rest  of  our 
State  In  a  conservation  reserve. 

COLOBAOO. 

There  is  not  at  this  moment  over  2  per  cent  of  the  area  of  the 
State  of  Colorado  that  Is  in  actual  cultivation  In  the  production 
of  Imporant  farm  crops,  according  to  the  agricultural  statistics. 
The  State  contains  65,000,000  acres.  At  this  time  16,000.000 
acres  of  It  are  withdrawn  as  forest  reserves,  and,  besides  that, 
9,425,239  acres  are  withdrawn  aa  coal  land. 

In  addition  to  that,  there  are  many  thousands  of  acres  with- 
drawn for  water-power  sites,  some  of  It  being  miles  away  from 
streams,  with  Intervening  patented  land.  Besides  that  there 
are  other  withdrawals,  such  as  oil,  gas,  and  so  forth.  About 
20,000,000  acres  of  our  State  are  classified  as  dry -farming  arid 
land,  practically  Incapable  of  irrigation,  aud  are  designated  as 
subject  to  the  320-acre  homestead  law. 

I  have  collected  some  facts  pertaining  to  my  State  that  are 
interesting  in  connection  with  this  subject  of  what  is  and  what 
Is  not  conservation.  From  statistics  as  established  by  the 
Bureau  of  Statistics  of  the  United  States  Agricultural  Dejmrt- 
ment  Colorado  is  shown  to  have  1,119.475  acres  producing  im- 
portant farm  crops  to  the  value.  In  1909,  of  $40,449,000.  This 
does  not  Include  the  sugar-beet  land,  which  in  1908  covered 
116,000  acres  and  produced  $5,544,805.  The  average  yield  per 
acre  for  some  of  the  products  Is  as  follows: 

Poutoes f»l.  20 

Hay 25.  00 

Whottt 2«.  »7 

Sugar  l)e*t 100.  00 

This  makes  the  average  yield  per  acre  under  cultivation 
$00.79. 

From  these  figures  It  Is  fair  to  say  that  the  average  land  In 
Colorado  under  irrigation  and  proper  cultivation  will  yield  $40 
per  acre.  This  me-ans  that  one  township  (23.040  acres)  under 
cultivation  would  add  $5,081,328  to  the  wealth  of  the  State  In 
five  years. 

The  fact  that  to-day  It  Is  costing  from  $25  to  $80  per  acre 
to  put  water  on  arid  land  In  Colorado,  as  against.  Just  a  few 
years  ago,  when  It  cost  from  $5  to  $25  per  acre,  shows  that  the 
land  available  for  agricultural  purposes  has  suddenly  become 
very  limited.  It  is  almost  Impossible  now  to  find  any  land  In 
Colorado  subject  to  entry  at  any  reasonable  cost  where  water 
can  be  had  to  make  It  productive.  The  lands  that  the  Govern- 
ment has  withdrawn  or  classified  as  coal  land  blankets  much 
of  the  agricultural  land.  Probably  half  of  It  has  no  coal  In 
In  It  or  that  would  pay  to  mine  In  the  next  hundred  years,  and 
yet  the  surface  Is  good  agricultural  land.  This  means  that  the 
land  so  withdrawn  stands  idle  for  probably  many  years  to 
come,  esixK^ially  If  this  bill  passes. 

Home  seekers  are  coming  to  Colorado  In  ever-increasing  num- 
bers, only  to  turn  back  without  finding  land  with  the  proper 
conditiona  to  make  It  possible  to  remain.    During  the  summer 
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of  1900  rery  cloae  to  4.000  home  seekers  visited  Routt  County. 
Tolo..  HloDf,  not  knowing  that  most  all  of  that  beautiful  ngri- 
ciiltural  laiHl  is  withdrawn  as  coal  land.  That  meant  settlers 
enough  to  take  C40,0(X)  acres.  It  meant  an  Increase  to  the 
w.-:ilth  of  the  State,  when  under  cultivation,  of  $27,000,000  a 
y»«r.  to  say  nothing  of  the  Increase  in  the  food  supply,  which 
w..uld  go  to  help  rwluce  the  present  high  cost  of  living.  I  sup- 
I«o«e  that  tlie  greater  nunit>er  of  these  disappointed  home  seek- 
ers will  Join  the  exodus  and  swell  the  ever-increasing  number 
of  Araerif-an  farmers  who  are  going  to  Canada  to  find  homes. 
Eighty  8<«ven  thousaiwl  have  gone  in  eleven  mouths.  How  long 
Is  this  to  continue,  while  our  better  lands  grow  only  sagebrush? 
Wliat  is  there  in  the  coal  situation  that  Justifies  tieing  up  the 
agricultural  lands  from  ten  to  iKMSsibly  a  hundred  years?  How 
long  do  you  sup|M.s«'  it  will  be  b<'fore  a  14-inoh  seam  of  the 
finest  coal  at  a  de[ith  of  G.Otio  feet  will  be  mineil.  even  when  it 
has  a  good  market  and  railroad  facilities  at  hand?  Land  with 
coal  ut  this  d»i)th  is  now  ilassitied  as  coal  land  by  our  (Jov- 
eninu'nt.  and  the  agricultural  development  of  the  surface  is 
denied. 

The  .\grlcultural  College  of  Colorado  owns  some  coal  land  in 
the  well-known  Trinidad  coal  field,  a  vein  of  50  feet  in  thickness 
and  the  railroad  facilities  within  easy  reach,  and  vet  they  have 
not  been  able  to  get  an  offer  of  $1(X)  i)er  acre  for  the  land. 
A  Uoutt  County  coal  mine,  with  $450,000  invested,  under  a  de- 
^^elopment  of  two  months  has  been  able  to  earn  only  $2.o00. 
This  will  give  some  idea  of  how  long  it  may  be  before  the  lands 
withdrawn  by  the  (Jovemment  will  be  developed,  especially 
when  laml  having  a  14-inch  seam  of  coal,  at  a  depth  of  3.000 
^•et.  is  cla8.Hifled  as  coal  land.  Even  the  precious  metals  in  my 
State  are  not  mined  at  that  depth.  It  is  only  by  development 
au4l  use  that  the  laud  can  be  settled  and  our  great  West  built 
up.  Therefore  any  iK^licy  that  would  hermetically  seal  up  and 
unnecessarily  retard  the  use  of  the  lands  is  not  conservation, 
but  an  injurj-  to  i»oth  the  present  and  future  generations.  There 
are,  as  I  rectdlwt  the  figures,  between  61,00t),000  and  65.000  OlX) 
acn-s  of  known  coal  land  In  this  country,  and  from  the  time  Co- 
lumbus discoiered  .Vmerlca  down  to  this  hour  only  four-tenths  of 
1  per  cent  of  the  coal  supply  has  been  used.  At  the  rate  the 
coal  supply  was  exhnustetl  during  the  year  1908,  should  no  fur- 
ther coal  t>e  found,  we  will  have  coal  for  seven  thousand  three 
huntlre<l  am!  seventy  years.  These  figures  are  furnished  by  the 
Geological  Survey.  This  scare-headline  alarm  about  the  ini- 
I)ending  exhaustion  of  our  coal  supply  and  everylKHly  freezing 
up  is  either  base*!  on  misinformation  or  it  is  pure  hypocritical 
hysteria  for  ulterior  purposes. 

There  is  no  justifiiation  in  holding  back  from  lmme«liate  de- 
velopment such  lands  as  are  agricultural  on  the  surface,  even 
if  there  is  coal  l»entn»th.  Settlers  should  be  alloweil  a  surface 
right  of  entrj-.  reserving  the  coal  to  the  C.ovemment.  and  with 
prt>vlslons  to  sjif.>guard  the  settlers'  improvements,  especlallv 
when  one  townshij.  of  land  under  cultivation  In  Colorado  will 
Increase  the  wealth  of  that  State  $5,S30.0(X)  In  five  years  and 
onr  people  are  going  to  Canada  for  land.  I^t  us  cease  driving 
gooil  American  citizens  to  Canada  for  land.  I>et  us  give  our 
I»eople  a  home  on  our  public  domain  and  welcome  them  to  an 
abiding  place  under  our  own  flag. 

I  do  not  agree  with  my  colleague  on  the  committee,  the  gentle- 
an  from  Oklahoma  [Mr.  FERais],  He  is  earnestly  and  enthu- 
siastically In  favor  of  conservation.  But  it  seems  to  me  that  If 
his  policy  had  been  carrieil  out  a  few  years  ago,  the  State  of 
(►klahoma  would  to-tlay  be  a  government  cattle  pasture.  He 
says  he  wants  the  laud  withdrawn  for  examination  and  classifi- 
cation and  recommendation  to  Congress.  How  long  does  he 
Imagine  that  it  would  re«iuire  the  Governuieut  to  examine  and 
classify  and  re|>ort  «>n  2JNMHMUXI0  acres  of  land  already  with- 
drawn as  forest  re«rvi«.  and  probably  30.000.000  acres  with- 
drawn as  coal  land,  and  I  have  no  way  of  knowing  how  many 
acres  are  withdrawn  for  other  purjioses,  to  say  nothing  of  the 
I)08sibly  100.0lM),0«X>  acres  more  that  mav  be  withdrawn  under 
this  bill.  As  a  matter  of  fact.  It  would  take  an  arm,-  of  10.000 
surveyors  and  men  probably  twenty  years  to  make  the  classifi- 
cation. when*as  dearly  agricultural  land  needs  no  classification 
Let  the  hom«>8teader  go  on  it.  clear  it,  and  break  it  up,  and 
firm  It  and  make  a  lunue;  that  will  classify  it.  and  add  billions 
of  dollars  of  wealth  to  the  WVst  without  waiting  for  some  theo- 
retical clas-sittcation.  Beuefliial  use  is  the  kind  of  conservation 
that  I  am  in  favor  of. 

IXTBKRU.XCB   WITH  OCE  WATKt   BIGHTS. 

Mr.  RrCKKR  of  Colorado.    Will  my  colleague  yield  to  me? 

Mr.  TAYU>R  of  Colorado.    Yes.  sir. 

Mr.  Rl^CKER  of  Colorado.  Speaking  of  the  definition  of 
coBserratlon.  I  call  my  colleagues  attention  to  the  fact  that  on 
yesterday  at  the  conservation  commission  meeting  in  Denver 


there  was  a  resolution  pa.ssed  concerning  this  conservation 
theory  and  what  it  is  as  applieil  to  the  water  power  c*»nserva- 
tlon  feature  of  this  bill.  It  appears  in  this  morning's  Wa.shing- 
ton  Post    The  headline  is : 

RKJKCT     PIXCBOr     POI.ICIKS— COI-OtADO     CCVSERTATIOX      COMlf  IS8IO<(      DS- 
MA.NDS    STATE    WATEB   CUMTBOU 

Penteb,  April  O. 

Th*  Colorado  conservntlnn  commission  this  aftornoon  adoptpd  a  reso- 
lution declarini;  for  exclusive  state  control  of  water-power  siten 

The  resolution  rejects  the  Plnchot  policies  as  outlined  by  James  R. 
Garfield  last  nlRht.  '    -amo  u. 

Mr.  TAYLOR  of  Colorado.  I  thank  my  colleague  for  calling 
ray  attention  to  the  Denver  meeting,  and  in  answer  I  want  to 
say  In  all  kindness  to  the  gentlemen  on  the  other  side  of  the 
center  aisle  that  If  you  pass  this  bill  and  undertake  to  take 
away  from  the  Western  States  the  absolute,  constitutional 
legal,  and  equitable  rlpht  to  the  use  and  control  of  the  water 
within  their  borders,  you  will  not  have  a  single  Representative 
on  that  side  of  the  aisle.     [Applause  on  the  Democratic  side.] 

That  Is  all  there  Is  to  It.  I  know  what  this  legislation 
means,  and  I  give  you  fair  warning  now  that  we  will  not  sur- 
render the  waters  of  the  West  under  any  theoretical  conserva- 
tion pretext  whatever.  There  Is  absolutely  no  Justice  or  sense 
In  some  of  these  theories. 

I  have  a  high  regard  for  the  good  Intentions  of  ex-Secretary 
Garfield,  and  a  kindly  feeling  toward  him  iK'rsonally,  In-^-ause 
my  home  county  Is  named  after  his  illustrious  father.  But  on 
the  subject  of  the  waters  of  the  West  he  is  such  an  extreme 
and  radical  conservationist  that  he  is  utterly  unreasf>nable, 
and  I  hope  that  he  and  the  countrj-  will  hee<l  the  prof(»un«l  and 
unanswerable  statement  of  Senator  Teller  and  the  forcible  and 
elmpiont  si>eech  of  Governor  Sha froth,  of  Colorado,  before  the 
Colorado  conservation  commission.  They  presented  the  rights  of 
the  West  on  the  subject  of  water  so  clearly  that  no  amotuit  of 
theorizing  or  ingenious  assumption  can  affect  them.  But  «'x-Sec- 
retary  Garfield  has  said  some  things  in  this  connection  that 
are  much  more  rational,  and  with  which  I  am  in  hearty  accord. 
For  Instance,  he  says  expressly  and  emphatically  that  the  pas- 
sage of  this  bill  is  entirely  nnnecesaary,  and  that  If  any  such 
bill  as  this  Is  to  be  passed  It  should  not  confirm  the  former 
withdrawals.  He  also  Siiys,  If  the  newspapers  report  him  cor- 
rectly, that  the  present  tariff  is  too  high,  and  that  It  must  be 
revise<I.  and  revised  downward;  that  the  sentiment  of  the 
country  is  too  strong  to  be  misunderstoo<l ;  that  the  greatest 
question  before  the  American  pef»i.le  to-dav  is  the  recognition 
of  s|)eclal  privileges,  and  that  B|)eciai  privilege  underli.'s  the 
tariff,  and  that  the  public  will  repudiate  it.  He  appears  to  be 
a  g<XRl  insurgent  now.  He  is  an  ex -official  and  he  has  heard  the 
voice  of  the  people  on  the  tariff,  and  he  Is  now  hearing  and 
I  hope  he  will  heed,  the  voice  of  the  people  of  the  West  on 
this  water  question. 

I  discussed  the  water-right  question  and  presented  the  au- 
thorities briefly  In  my  speech  l>efore  the  House  on  the  1st  of 
last  February.  At  that  time  I  called  attention  to  the  act  of 
(Vmgress  of  July  20.  1S66   (Rev.   Stat.  2339).  guaranteeing  to 

f?^°'"'?K?**!^.K^  ^^^  ^>**  *^*  protection  and  maintenance  of 
their  rights  to  the  use  of  the  waters  within  their  borders,  and 
also  the  right  of  way  to  construct  ditches  and  canals  across  pub- 
lic land  for  the  applicaUon  of  the  water  for  irrigation  and 
other  beneficial  purposes.  The  act  of  July  9.  1870  (Rev  Stat 
2340),  protected  all  of  those  rights  of  way  by  expressly  making 
all  patents  Is.sued  for  agricultural  lands  subject  to  rights  of 
way  for  ditches.  The  enabling  act  of  Congress,  passed  May  3. 
1876.  i)ermitting  the  inhabitants  of  the  Territory  of  Colorado  to 
form  a  constitution  for  admission  of  the  State  Into  the  In  ion 
provided  for  the  admitting  of  the  State  ui)on  an  equal  f.H)tin«r 
with  the  original  13  States  In  all  respects  whatsoever  Para- 
graphs 5  and  6  of  article  16  of  our  state  constitution  provides 
that  the  waters  of  every  natural  stream  within  the  State  are 
declared  to  be  the  property  of  the  public,  subject  to  appn.pria- 
tion,  and  that  the  right  of  the  inhabitants  to  divert  and  use 
the  same  shall  never  be  denied.  That  constitution  was  ai>- 
I)roved  by  President  Grant  on  August  1,  1876.  in  his  pnxlama- 
tion  admitting  Colorado  into  the  Inlon  as  the  Centennial  State. 
The  act  of  June  4,  1897,  establishing  the  forest  reserves  pro- 
vided that  the  State  should  not  lose  its  Juris«lictIon,  nor  tiie  In- 
habitants any  of  their  rights  or  privileges  as  citizens  because  of 
the  creation  of  those  reservations.  The  Supreme  Court  of  the 
United  States,  In  the  case  of  Kansas  v.  Colorado  (206  U  S 
40-118).  and  which  was  decided  In  May,  1907,  collated  and  re^ 
viewed  some  30  decisions  of  our  Supreme  Court,  and  con- 
clusively and  emphatically  reaffirmed  the  dwtrlne  that  the 
States  have  the  exclusive  and  vested  right  to  fully  control  all 
of  the  waters  within  their  borders.  Section  8  of  the  reclama- 
Uon  act,  approved  June  17.  1902  (32  Stat,  380),  expressly  pro- 
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vides  that  nothing  therein  shall  be  construed  as  affecting  or 
liui'uding  to  affect,  or  in  any  way  interfering  with  the  laws  of 
any  State  or  Territory,  relating  to  the  control,  appropriation, 
use.  or  dl.strlbutlon  of  waters  used  In  Irrigation,  or  any  vested 
right  acquired  thereunder.  S«)  that  all  of  this  nonsense  about 
charging  for  the  c<inservnti<>n  of  our  waters  Is  the  most 
brazen,  In.solent,  and  Infamous  attempt  to  violate  our  constitu- 
tional rights  that  has  ever  been  uudertakcn  in  the  history  of 
this  Government. 

I  .ini  confldent  that  this  bill  Is  Intended  to,  or  at  least  that 
the  eastern  extreme  conservationists  hojie  that  this  law  will.  In 
effj-ct,  repeal  or  supersede  and  virtually  nullify  all  of  those  laws 
and  decisions  and  constitutional  provisions. 

Mr.  PARSONS.  You  can  not  conserve  the  water  or  use  it  for 
power  unless  you  have  the  lauds  to  flood  for  your  power  sites, 
can  you? 

Sir.  TAYLOR  of  Colorado.  The  Government  has  no  water 
rights  in  that  country."  Whatever  rights  the  Government  ever 
had  to  the  water  It  gave  to  those  Western  States,  as  I  have 
shown,  and  confirmed  their  riglits  to  it  many  ye^rs  ago.  Con- 
gresa  has  no  right  to  now  tf-y  to  control  our  water;  and  you 
have  no  right  to  say  how  we  shall  use  or  what  we  shall  do 
with  it  The  water  belongs  to  us,  subject  to  the  doctrine  of  prior 
appropriation  and  beneficial  use  under  our  cuustltutlou  and  local 
laws. 

.Mr.  PARSOXS.  Put  we  can  pay  what  shall  bo  done  with  the 
land,  can  we  not  If  we  wkih? 

3Ir.  TAYLOR  of  Colorado.  You  can  say  what  shall  be  done 
with  the  laud  that  the  Government  owns.  We  are  not  using 
that  land,  except  In  so  far  as  Congress  has  expressly  given  us 
the  right  to.    It  Is  the  water  that  we  are  using. 

Mr,  PARSONS.    Y'ou  are  u.siug  the  land  when  you  flood  It. 

Mr.  TAYLOR  of  Colorado.  But  we  are  not  flooding  it  We  have 
a  right  under  our  constitution  and  the  existing  federal  laws  to 
bullil  and  use  reservoirs  up^m,  and  construct  and  maintain 
canals  and  ditches  across,  the  government  land.  Water  is  too 
vahiable  to  waste  It  in  flooding  the  public  domain. 

Mr.  MONDELI^  The  geuUeman  said,  and  I  do  not  think  he 
intended  to  say  It  In  Just  that  way.  that  the  Government  gave 
the  Western  States  the  water.  Of  course  the  gentleman  does 
not  mean  that  the  Government  gave  the  nounavigable  waters  to 
the  States,  because  the  States  own  the  nonnavlgable  waters 
within  their  borders  by  reason  of  their  sovereignty. 

Mr.  TAYLOR  of  Colorado.  Certainly.  I  probably  did  not 
make  myself  clear.  I  meant  that  the  National  Government 
originally  owned  that  western  country  by  reason  of  the  Louisi- 
ana purchase  and  the  land  ceded  from  Mexico  and  the  Oregon 
territory  and  Texas  and  other  sources,  and  at  that  time  I  pre- 
sume the  Federal  Government  owned  all  the  land  and  water, 
and  everything  else.  But  when  the  Territories  were  created 
and  the  States  afterwards  formed,  the  Government's  rights  were 
thereby  divested,  and  it  specilicaily  recognized  our  rights  to  all 
of  the  waters,  both  navigable  and  nonnavlgable,  within  each  of 
the  States. 

Mr.  MANN.  Oh.  the  Government  did  not  give  the  Western 
States  anything.  The  States  own  the  Government  and  every- 
thing In  tlie  States,  If  you  take  their  word  for  It 

Mr.  TAYLOR  of  Colorado.  Oh.  not  at  all;  we  only  want 
what  belongs  to  u.«,  the  same  as  your  State  had;  and  let  me 
say  to  the  gentleman  from  Illinois  tliat  if  this  conservation  epi- 
demic had  b«jen  rasinc  In  the  days  when  Abraham  Lincoln  was 
splitting  rails  some  forest  ranger  would  have  arrested  him  fur 
trespass,  as  an  undesirable  citizen. 

.Mr.  DAWSON.  Will  the  gentleman  tell  ns  how  large  a  pro- 
portion  of  the  remaining  public  laud  is  suitable  for  homesK'ad 
and  agricultural  puriKJses?  Is  there  any  considerable  percent- 
age of  the  remaining  public  laud  that  would  be  available  for 
purely  agricultural  purixjses? 

Mr.  TAYLOR  of  Colorado.  Oh,  yes.  I.,et  me  call  attention 
to  this  map  of  the  State  of  (Colorado.  Tlie  green  represent.s  the 
H>.(K»0.(XK)  acres  of  forest  reserves;  the  blue  reiJresents  the 
9,O(Mi.0(X)  acres  withdrawn  as  coal  land;  and  the  red  represents 
something  like  20,000.01X)  acres  d«^lgnated  as  subject  to  the 
arid  desert  320-acre  -Mondell  act.  The  white  represents  what 
is  iJHtented  and  what  little  govermnent  land  there  Is  left  outside 
of  the  vnriouii  wirudrawal.i.  The  white  also  Uicludes  a  lar;;e 
amount  of  land  that  is  withdrawn  for  power  sites  and  oil-land 
withdrawals, and  other  kinds  of  reservations  which  I  have  not  had 
marked.  So  you  c.nn  see,  as  I  stated  a  few  minutes  ago,  what 
little  land  we  are  supporting  our  state  and  county  governnjent 
uiH+n,  preserving  and  maintaining  the  laws  and  protecting  this 
government  property,  which  is  paying  no  taxes,  and  for  which 
yon  are  charging  us  a  rental. 

Mr.  MONDELL.  The  red  area  of  320  acres  Is  all  subject  to 
homestead  entry?    The  surface  of  the  blue  laud,  the  coal  areas. 


will  be  subject  to  agrlcnlttiral  entry  as  soon  as  the  bill  provid- 
ing for  such  entry  Is  passed. 

Mr.  TAYLOR  of  Colorado.  Yes ;  If  that  bill  shotild  ever  pass, 
a  considerable  portion,  probably  half,  of  that  9.000,000  acres  of 
reserved  coal  land  could  and  would  be  settled  upon  as  agri- 
cultural land.  But  that  bill  has  not  yet  passet^,  and  at  the 
present  time  that  land  Is  withdrawn  from  entry. 

Further  answering  the  gentleman  from  Iowa  '[Mr.  Dawsow],- 
Ihe  Secretary  of  Agriculture  now  very  frankly  says  that  there 
Is  a  very  large  amount  of  got>d  agricultural  land  within  the 
forest  reserves  that  wonid  be,  the  same  as  the  withdrawals  for 
coal,  subject  to  agricultural  entry  if  It  was  eliminated.  But  It 
Is  not  yet  ellmlnateil.  and  there  Is  no  telling  when  It  will  be, 
and  that  Is  what  we  are  complaining  about. 

Mr.  MANN.  Is  the  sentleman".s  proposition  any  different 
from  the  bill  that  Is  pending,  reported  from  the  committee  and 
declared  the  other  dny  to  be  privileged? 

.Mr.  TAYLOR  of  Colorado.  Yes;  that  Mondell  bill  that  you 
refer  to  only  allows  surface  agricultural  entries  upon  the  lands 
that  are  now  withdrawn  as  coal  land.  It  has  nothing  to  do 
with  the  forest  reserve,  or  the  lands  that  are  reserved  for 
power  sites,  or  for  ^11,  or  gas.  or  for  any  other  purpose.  The 
amendment  or  substitute  which  I  have  offered  for  this  pending 
withdrawal  bill,  and  which  I  v»ill  ask  to  have  put  in  the 
Recobd  (Apr.  20,  1910,  p.  5101),  does  not  in  any  manner  pre- 
vent the  President  of  the  Unitinl  States  from  withdrawing  all 
of  the  land  that  the  tiovemment  owns  for  any  or  all  kinds  of 
puri)oses,  excepting  two.  My  substitute  simply  provides  that 
no  withdrawal  shall  prevent  settlers  from  making  homes  on 
purely  agricultural,  noumineral  lands,  or  prohibit  the  location, 
working,  and ' patenting  of  the  metalliferous  mines. 

Mr.  MONDELL.  The  gentleman  realizes  that  If  withdrawals 
had  been  carefully  made  a  large  portion  of  the  lands  with- 
drawn as  mineral  are  mineral.  It  Is  no  kindness  to  the  home- 
stead settler  to  induce  him  to  go  ujwn  land  on  which  he  can 
not  perfect  his  entry.  The  gentleman  would  not  want  an 
amendment  to  carry  that  would  s.Ty  to  the  homesteader  that 
even  though  these  lands  are  withdrawn  temporarily,  t>elieTinK 
them  to  be  mineral,  he  could  go  on  and  make  an  agricultural 
filing. 

Mr.  TAYLOR  of  Colorado.  My  amendment  applies  purely  to 
agricMiltural,  nonmineral  laud  and  expressly  recognizes  the  right 
of  the  Government  to  expeditiously  examine  and  classify  the 
s.ime  and  reserves  to  the  Government  all  the  mineral  rights 
in  the  land.  It  seems  to  me  that  an  amendment  of  that  kind 
should  not  be  objectionable  to  anyone.  I  do  not  agree  with  my 
colle.-igue  from  Oklahoma  [Mr.  B^ehbis].  I  think  the  amend- 
ment recommended  by  the  committee,  and  which  has  not  yet  been 
adopted,  is  beneficial,  and  that  It  or  my  amendment  ought  also 
to  be  adopted  to  protect  the  legal  rights  of  the  bona  fide  settlers 
who  liave  not  yet  obtained  patent  to  their  lands.  This  bill  as  it 
stands  contains  no  protection  to  the  unpatented  rights  of  the 
settlers  or  any  other  claimants. 

Mr.  GRONNA.  Does  the  gentleman  mean  to  say  that  home- 
steaders should  be  allowed  to  go  upon  land  which  might  be 
classiiied  thereafter  and  that  the  Government  should  classify 
It  later  on? 

Mr.  TAYLOR  of  Colorado.  My  amendment  only  allows  home- 
stead settlers  and  desert-land  entrjmien  to  locate  and  settle 
ujmn  clearly  agricultural,  nonmineral  land-  It  does  not  permit 
a  man  to  locate  a  coal  mine  or  a  metalliferous  mine  as  a  home- 
stead. If  a  settler  should  undertake  to  do  that  he  might  lose 
his  claim,  the  same  as  he  would  now.  I  do  not  take  away  any- 
thing from  the  Government  In  the  way  of  coal  or  any  of  those 
otlier  valuable  substances  mentioned.  The  settlers  know  what 
agricultural  land  is.  The  present  laws  are  sufficient  to  protect 
the  rights  of  the  Government  In  that  respect;  If  they  are  not 
we  should  amend  them.  The  present  laws  are  also  sufficient 
for  the  location  and  develoi>ment  of  the  metalliferous  mines  if 
the  i)eople  were  not  interfered  with  by  federal  officials. 

The  gentleman  from  Illinois  [Mr.  Ma^:<]  has  given  us  a 
learned  discourse  and  some  incomprehensible  figures  upon  the 
supposed  gigantic  and  unscrupulous  exploitation  of  salt  and 
aluminum  in  Ahiska.  He  gives  us  the  fabulous  amount  of  loot 
that  somebody  might  get  away  with.  He  figures  out  that  a 
cubic  mile  of  aluminum  would  be  worth  $5,000.(mh,mXK).000  If 
it  was  In  New  York  City.  That  argument  is  too  big  for  me  to 
grasp.  ,  But  as  he  was  talking  It  occurred  to  me  that  possibly 
a  cubic  mile  of  Ice  might  be  worth  more  than  that  In  some 
place,  where  I  hope  the  advocates  of  this  bill  will  not  go. 

This  bill  contains  no  safeguarding  provision  for  the  prof«»c- 
tion  of  rights  that  have  been  Initiated  upon  the  public,  domain, 
but  to  which  title  has  not  yet  been  obtained.  There  are  thoa- 
sands  of  that  kind  of  Just  claims.  Some  friends  of  mine  In 
Rio  Blanco  (bounty,  Colo.,  have  expended  nearly  a  half  million 
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dollars  In  ttiiililint;  rondfi  to  nnd  bcrinj?  for  oil  on  piiMlo  land. 
h<«>uif  of  tlH'Hj  luive  not  yet  re-ache*!  the  stage  where  they  can 
J»e  Rtrictly  called  legal  clain.s,  although  they  are  equitable 
rights.  Tliat  class  of  unperfe«ted  rights,  initiated  in  good  faith 
under  the  exij<ting  laws,  nhould  not  be  ruthles-sly  swept  away  or 
Ignored  by  a  witlidniwal  bill  o^this  kind.  Pofwibly  some  claini- 
Jints  niay.  after  the  r»-st oration.  l>e  able  to  prove  their  ri;:ht8  in 
court.  But  my  amendment  would  protect  them  and  relieve 
thousamls  of  jHK)r  iiei>pie  from  exiiensive  litigation  or  loss  of 
their  projierty. 

CO.VSEBTATIOX    IX    SPOTS. 

Public  sentiment  in  C<)lonido  Is  divided  on  the  forest-reserve 
question,  both  as  to  the  poli<-y  and  more  particularly  as  to  the 
methods  and  details  of  the  administration  of  tlie  reserves.  And 
the  sentiment  is  als*!  dividwl  upon  the  advisjibility  and  neces- 
sity of  all  of  these  withdrawals.  But,  with  the  exreption  of  a 
few  fetlt-ral  oflirials.  and  popsibly  a  dozen  large  cattle  men,  I 
do  not  believe  there  is  a  corp<»rars  guard  out  of  the  entire 
270,(100  men  and  women  who  vote<l  either  for  or  against  me 
who  are  not  in  favor  «>f  n»y  ap|>eal  for  the  three  absolute  rights 
of  my  ct>nstittients,  natnely :  First,  the  right  to  the  uninter- 
ruptetl  settlement  of  the  purely  agricultural  nonmineral  land; 
second,  the  right  of  unlniptnled  metalliferous  raining  develop- 
ment ;  and.  third,  the  right  to  the  State's  exclusive  control  over 
and  the  peoples  use  of  t»ur  waters  without  federal  taxation  or 
Interference.  If  the  advwates  of  this  law  did  not  intend  to 
use  It  to  Infringe  uikju  those  three  rights,  they  would  consent 
to  my  amendment. 

I  never  want  to  see  the  day  when  the  farmers  of  Colorado 
will  have  to  talie  off  their  hats  to  a  fe<loral  official,  appointed 
from  Washington,  every  time  they  want  to  irrigate  their  crops. 
Washington  is  too  far  away.  I  want  the  farmers  to  be  able 
to  deal  with  lot^al  iteople,  whom  they  can  reach.  If  necessary, 
with  their  ballot.-*.  An  election  every  two  years  Is  a  very 
efficient  stuffed  club  to  prevent  officials  from  swelling  up.  We 
need  no  eastern  guardians  to  tell  us  how  to  economically  use 
our  waters. 

Inder  the  Constitution,  all  taxes  should  be  uniform.  If  Con- 
gress is  going  to  pass  a  law  of  this  kind,  that  is  Intendetl  to  per- 
mit the  holding  up  of  the  West  for  the  "conservation"  of  its 
own  water,  why  do  not  these  gentlemen  advocate  the  taxing  of 
similar  asi's  In  the  States  which  they  represent?  The  Govern- 
ment has  not  the  slightest  interest  in  the  waters  of  the  arid 
West,  while  in  some  respects  it  does  have  some  contingent 
Interest  In  the  waters  of  the  East.  Why  do  not  these  fe<loral 
bureaucrats  advtR-ate  the  levying  of  a  royalty  on  all  ships  for 
using  tlie  water?  Why  should  not  every  water  wheel  In  the 
United  StJites^  pay  a  federal  tax  for  the  "conservation"  of  the 
water   that   runs   over   it?     Why   should   not   conservation    be 

uniform?     I   do  not  like  the  Idea  of  conservation   In   sjxits 

esi>eclally  when  one  of  the  si>ots  selected  for  experiment  is  the 
State  I  repres«Mit. 

Any  variety  of  honest  and  reasonable  conservation  Is  entitled 
to  fair  consitleration.  but  I  have  no  more  resjiect  for  sham, 
hypocritical,  or  fictitious  "conservation,"  or  schemes  under  the 
pretense  of  "conservation."  than  I  have  for  any  other  kind  of 
frauds.  The  question  is  ii.»t  a  contention  over  the  abstract  prin- 
ciples of  cv^>nservation.  The  question  Is  whether  a  given  policy 
Is  or  is  not  conwrvatlon.  Bei>ause  people  see  tit  to  label  some 
Sibeme  of  theirs  with  the  high-sounding  term  "conservation." 
that  does  not  necessarily  make  it  so.  A  man  may  honestly  and 
earnestly,  as  I  do.  dispute  the  wisdom  or  good  faith  of  some 
liarticuhir  sthenic  or  iK>licy  without  being  an  enemy  of  con- 
MTTation.  Many  peo|»le  in  these  days— in  fact,  I  think  I  may 
aay  nearly  all  fraudulent  enterprises— are  now  masquerading 
under  the  fair  name  of  conservation,  and  they  seek  to  cover  up 
their  nefarious  o»>je<ts  by  shouting  "conservation"  and  denoun- 
cing everybiHly  who  oi>iK>se»  their  diabolical  swindles  as  enemies 
of  conservation. 

I.  of  course,  like  every  good  citizen,  want  to  w^*  everr  resource 
conserved  and  utilized  to  the  fullest  in  a  rt^sonable  "way ;  and 
certainly  no  one  wants  to  see  our  coiil  or  anything  else  monoiH>- 
llzed.  At  tlie  sjinM>  time.  I  am  not  worrying  very  much  about  the 
coal  supply  of  this  country  seven  thousand  years  from  now,  or 
even  seven  bundrMl  years  hence.  I  hope  many  of  us  here  will 
live  to  see  the  day  when  the  suns  rays  will  jirovide  the  heat  and 
the  ocean's  tides  will  furnish  all  the  power  that  will  be  needetl 
for  all  purposes  on  this  earth. 

At  the  terrific  rate  of  improvements  and  inventions  dnring 
the  past  few  years  it  looks  as  though  the  future  would  be  amply 
able  to  take  care  of  itself.  I  am  trying  In  my  bumble  wav  to 
keep  the  faith  with  my  constituents  and  do  my  duty  as  l'  see 
It  from  day  to  day.  When  I  come  to  answer  the  final  summons. 
If  my  friends  can  truthfully  say  that  I  have,  in  a  small  way, 


been  of  service  to  my  constituents  and  to  my  fellow-man  of 
this  generation,  I  will  have  realizeti  my  main  ambition  in  life, 
and  I  am  confident  that  that  slight  benefit  will  be  transmitted 
to  our  successors,  and  I  will  have  the  supreme  satisfaction 
of  knowing  that  my  life  and  many  years  of  earnest  toll  have 
not  l>eeu  si>«>nt  In  vain. 

INTEBFEKEXCE  WITH  MINING  OPERATIONS. 

I  simply  ask  of  this  House  that  you  Insert  In  this  general  nnd 
Iiermanent  withdrawal  law  a  provision  for  the  hardy  prosjiect- 
ors,  the  men  whose  bones  have  bleached  upon  every  trail  of 
the  Itocky  Mountains,  that  they  may  be  permitted  to  peaceably 
prosftect  for  the  precious  metals:  and  when  they  find  them,  that 
they  may  locate  their  claims  and  develop  them  uuimi)edtHl  and 
unharassed  and  be  able  to  obtain  title  to  them.  Can  anything 
be  more  fair  or  more  just  than  such  an  amendment?  If  this 
cemservatlon  policy  was  frank,  if  It  was  candidly  fighting  under 
the  fair  banner  that  it  claims  to  be,  if  it  was  desirous  of  build- 
ing up  the  West,  as  It  pretends.  It  would  not  only  join  with  me, 
but  would  insist  upon  a  provision  of  that  kind  going  Into  any 
and  every  withdrawal  law.  But  Instead  of  that,  the  sham  con- 
servationists are  here  fighting  the  metalliferous  miner  as  des- 
perately  as  they  are  the  homestead  settler. 

The  protluction  of  the  precious  metals  has  done  more  toward 
making  this  Nation  great  than  the  production  of  any  other  sub- 
stance or  crop  In  this  country.  This  country  wants  as  much 
gold  and  silver  and  copper  and  lead  as  we  can  get  How  is 
conservation  injured  by  a  miner  digging  or  blasting  a  hole  In 
the  rocks?  A  large  portion  of  our  reserves  are  above  timber 
line  or  Is  land  or  rocks  upon  which  there  is  nothing  to  con- 
serve. Every  withdrawal  law  or  proclamation  ever  made  has 
expressly  reserved  and  tried  to  protect  the  miner's  rights. 
Why  do  you  now  put  him  out  of  business  and  off  of  the  earth, 
as  If  he  were  an  outlaw? 

I  have  known  the  miners  in  my  State  fmm  boyhood.  I  am 
proud  to  say  they  have  always  been  my  friends;  and  I  know 
that  all  this  talk  and  magazine  scare  headlines  about  robbing 
the  Government  and  looting  the  public  domain,  so  far  as  it 
Iiertains  to  the  miners  and  homestead  settlers  of  Colorado  is 
a  cruel  and  Infamous  libel.  The  metalliferous  miners  have 
worn  out  their  lives  and  expended  ten  dollars  In  toll  and  priva- 
tion for  every  one  dollar  they  have  made;  and  I  believe  this 
Government  has  received  a  thousand  dollars  in  benefit  for  every 
dollar  It  ever  spent  upon  them. 

One  of  the  last  acts  of  the  martyred  and  Immortal  Abraham 
Lincoln,  whose  memory  we  all  love  and  revere,  was  to  send  a 
message  to  the  hardy  miners  of  the  Rocky  Mountains  bidding 
them  God-speed  and  assuring  them  prote<Mion  in  the  develop- 
ment  of  the  mineral  resources  of  the  West.  From  that  day 
until  the  establishment  of  the  forest  reserves  and  the  with- 
drawal of  the  public  lauds  this  stream  of  g<»ld  and  silver  pour- 
ing into  the  coffers  of  this  Nation  has  furnished  a  circulating 
uieilium  that  has  largely  been  the  llfeblood  of  this  country. 
I  will  not  agree  with  the  conservationists  who  would  now  re^ 
vers«»  that  policy.     I  am  not  that  tyi)e  of  a  conservationist. 

It  Is  remarkable  with  what  equanimity  and  fortitude  we  can 
endure  the  hardships  of  other  people.  There  is  to  me  a  kind 
of  grim  humor  In  reading  the  proceetllngs  of  nearly  every  public 
gathering  In  the  East,  during  the  past  year  or  so,  where  men 
meet  to  discuss  public  affairs.  They  usually  differ  as  wide 
as  the  iX)les  upon  many  jwlicies  and  methods,  but  they  always 
unanimously  and  enthusiastically  indorse  conservation  of  nat- 
ural resources — In  the  West  They  have  little  or  nothing  to 
conserve  themselves,  and  they  knf)w  little  or  nothing  about 
what  it  Is  or  how  it  affects  us.  But  it  does  not  touch  them,  and 
it  sounds  good  and  promises  to  make  some  one  else  pay  some- 
thing. The  conservation  press  bureau  has  made  them  believe 
we  are  getting  something  for  nothing,  so  they  always  approve 
and  loudly  indorse  the  conservation  of  natural  resources. 

I  think  it  was  Artemus  Ward  who.  during  the  civil  war.  In 

discussing  the  duty  of  every  patriotic  citizen  to  shoulder  his 

musket  and  go  to  the  front  said  that  if  it  was  necessary  to  pro- 

^oct  the  honor  of  this  Nation  he  would  sacrifice  on  the  altar 

of  his  country  every  drop  of  blood  of  his  wife's  relations. 

Conservation  Is  like  economy;  everyone  Is  heartily  In  favor  of 
practicing  It  on  sonielvHly  else.  It  is  like  retrenchment  and 
reform  ;  It  Is  an  excellent  principle  so  long  as  it  does  not  affect  us. 

I  never  lived  In  the  East  or  In  a  city,  I  was  bom  and  raised 
and  have  always  lived  on  the  frontier.  The  early  settlers  were 
the  companions  of  my  chlldhoexl,  and  the  ranchmen  of  the 
valleys  and  the  miners  of  the  nioimtains  have  always  been 
my  friends  and  supporters,  both  professionally  and  politically.- 
Their  many  hardships  and  few  rewards  have  been  a  part  of 
my  dally  life.  They  are  the  nearest  people  to  me  in  this  world, 
and  I  would  be  less  than  human  If  I  did  not  do  everything  with- 
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In  my  jxiwer  to  protect  their  rights  from  what  I  believe  to  be 
an  unwarrantetl  Invasion.  Tlu'Ir  lives  have  been  intensely 
occupieil  in  subduing  nature  and  conserving  their  own  resource's. 
They  have  had  the  heroic  courage  and  endurance  to  brave  the 
untold  hardships  of  frontier  life  and  have  reclalmeHl  a  barren 
wilelerness:  and.  te>gether  with  our  enterprising  busine»ss  men, 
have  already  built  a  marvelously  rich  State,  with  only  a  very 
small  iH»r  cent  of  It  thus  far  In  cultivation.  Every  generation, 
and.  In  fact,  the  entire  human  race,  owes  the  pioneer  settlers 
of  the  West  a  debt  of  gratitude:  anel  all  that  can  ever  be  s;iid 
of  the  men  is  not  half  ^ough  praise  to  do  justice  to  the  pioneer 
women.  The  noble  w<»men  who  have  devotenl  their  lives  In  r»»- 
clalmlng  the  West  deserve  a  monumeut  higher  than  Washing- 
ton's. 

I  differ  from  S4)me  of  our  self-appointed  guardians  In  that  I 
only  as.sume  to  siK-ak  for  those  who  have  sent  mo  here  for  that 
purpose.  But  I  trust  you  will  pardon  me  for  honestly  believ- 
ing that  I  know  what  Is  best  for  the  welfare  of  my  State  and  the 
people  who  have  honored  me  with  a  seat  in  this  body. 

I  am  to-day  reminded  of  the  story  of  the  cattle  rustler,  re- 
ferrtnl  to  by  our  late  and  beloved  brother  Cushman,  In  dis- 
cussing the  lumber  schedule  on  the  tariff  bill.  Old  Bill  had 
been  maverlcking  the  stockmen's  cattle  as  long  as  they  wenild 
stand  for  it,  and  a  vigilance  committee  called  him  out  one  dark 
night  and  put  a  rope  around  his  neck  and  asked  him  If  he  had 
anything  to  say  before  they  pulled  him  up.  He  rolled  his  quid 
into  the  other  ch<x>k  and  said:  "Well,  gents,  I  s'pose  I've  got 
more  Interest  In  this  performance  than  any  other  gent  present, 
but  I  am  the  least  enthusiastic  over  the  programme." 

I  fe'e'i  that  C4)lorado  has  more  Interest  In  the  passage  of  this 
withelrawal  bill  than  any  other  State  in  this  Union,  and  yet  I 
must  confess  that  I  am  the  least  enthusiastic  over  the  pro- 
gramme of  any  Member  of  this  House. 

I  do  not  flatter  myself  that  anything  I  may  have  said  will 
In  the  slightest  degree  retard  the  passage  of  this  bill  or  modify 
its  provisions.  But  I  will  Indulge  the  earnest  wish  that  some- 
where, somehow,  after  It  leaves  this  House  on  Its  jouniey  to 
the  White  House  that  it  may  meet  the  untimely  demise  which 
it  so  richly  deserves.  I  hope  the  evil  you  do  may  not  live 
after  you. 

I  may  be  mistaken;  but  I  can  not  resist  the  feeling  at  this 
time  that  you  are  somewhat  impatiently,  but  courteously,  giv- 
ing me  thirty  minutes  within  which  to  say  why  the  sentence 
of  this  administration  should  not  be  proneiunced  upon  Colorado 
for  an  offense  of  which  I  know  she  is  not  guilty. 

I  hope  my  misgiving  may  be  without  foundatlein.  But  I 
know  the  West,  and  I  know  our  people;  and  I  believe,  as  I 
believe  in  my  own  existence,  that  the  passage  of  this  bill 
without  any  safeguarding  provisions  for  the  protection  of  either 
the  ranchmen  or  the  miners  of  the  West,  with  no  regard  what- 
ever for  the  thousands  of  Just  but  unperfected  claims.  Is  as 
ruthless  and  unwise  In  principle  as  It  Is  utterly  unwarranted 
and  cruel  to  the  pioneers  of  that  magnificent  empire. 

For  the  future  prosperity  and  development  of  the  splendid 
State  I  love,  for  the  welfare  and  happiness  of  her  nearly 
1,000.000  patriotic  American  citizens,  whom  I  am  supremely 
proud  to  represenit  on  the  fioor  of  this  House,  I  earnestly  hope 
that  the  judgment  of  the  overwhelming  majority  of  this  body 
may  prove  better  than  mine. 

Mr.  Chairman.  I  will  emulate  the  example  of  some  of  the 
loyal  sons  of  other  States  by  concluding  with 

A    SENTIMENT  TO   COLORADO. 

Here'i  to  (be  Innd  of  the  sturdy  pine. 
The  cre»t  of  the  Nation,  where  (he  sun  doth  shine; 
Where  the  weak  grow  •tronR  and  all  things  grow  great; 
Here's  to  my  home,  the  Centennial  State. 

Mr.  MONDELL.  Mr.  Chairman,  I  yield  one  minute  to  the 
gentleman  from  California  [Mr.  McKinlay]. 

Mr.  McKINIJVY  of  California.  Mr.  Chairman,  I  desire  to 
submit  a  few  remarks  In  answer  to  the  speech  made  by  the 
gentleman  from  Illinois  [Mr.  Uainet]  on  the  floor  of  this  House 
on  April  14,  but  inasmuch  as  I  have  been  given  but  one  minute 
of  time,  I  shall  ask  the  indulgence  of  the  House  for  leave  to 
print 

The  CHAIRMAN.  The  gentleman  from  California  asks 
unanimous  consent  to  extend  his  remarks  in  the  Record.  Is 
there  objection? 

Mr.  ROBINSON.  Mr.  Chairman,  reserving  the  right  to  ob- 
ject, under  the  statement  made  by  the  gentleman  that  the  si>eech 
is  to  be  a  reply  to  one  made  upon  the  floor  of  the  House,  I  shall 
object. 

Mr.  NETEDHAM.  Oh.  I  hope  the  gentleman  will  not  do  that. 
The  speech  of  the  gentleman  from  Illinois  [Mr.  Raiiwy]  was 
made  under  exactly  similar  circumstances  to  this.  He  printed 
his  speech  when  another  bill  was  under  consideration. 


Mr.  ROBINSON.  Oh,  It  Is  In  reply  to  a  speech  that  was  pul)- 
llshed  under  leave  to  print? 

Mr.  McKINI^W  of  California.     Y»»s. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman.  I  want  to  call 
the  gentleman's  attention  to  the  fact  that  the  remarks  of  Mr. 
Rainey  were  made  uiK)n  a  resoluti(»n- 

Mr.  F0STF:U  of  Illinois.     Yes;  a  resolution  along  that  line. 

The  CHAIR.MAN.     Is  there  objection? 

Mr.  HUGHES  of  New  Jersey.     Mr.  Chairman,  I  shall  object 

MESSAGE    FROM    THE    SE.NATE. 

The  committee  Informally  rose;  and  Mr.  Nffuham  having 
taken  the  chair  as  Speaker  pro  temixire,  a  mes.s;ige  frenn  tiie 
Semite,  by  Mr.  Crockett,  one  of  its  clerks,  announced  that  the 
Senate  had  passed,  with  amendments,  bill  of  the  following  title'. 
In  which  the  (Concurrence  of  the  House  of  Representative?8  was 
requested : 

H.  R.  20(586.  An  act  making  appropriations  for  the  construc- 
tion, repair,  and  preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  puriKJses. 

The  message  als*>  announced  that  the  Senate  had  agreed  to 
the  amendments  of  the  House  of  Representatives  to  bill  of  the 
following  title: 

S.  6131.  An  act  for  preventing  the  manufacture,  sale,  or  trans- 
portation of  adulterated  or  misbranded  Paris  grenms,  lead  ar- 
senates, and  other  insecticides,  and  also  fungicides,  and  for 
regulating  traffic  therein,  and  for  other  purposes. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  report  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  to  the  bill  (S.  614)  to  amend  an  act 
entitled  "An  act  for  the  relief  of  Dewltt  Eastman,"  approved 
January  8.  190!>. 

The  message  also  announced  that  the  Senate  had  passed  with- 
out amendment  bill  of  the  following  title: 

H.  R.  23254.  An  act  to  give  a  legal  status  to  a  submarine  cabje 
crossing  the  Mississippi  River  between  (Daipv  m.,  and  Bird 
Point  Mo. 

ArrTHORIZINO  THE  PRESIDENT  TO  WITHDRAW  PUBLIC  LANDS. 

The  committee  resumed  Its  session. 

Mr.  MONDELL.  Mr.  Chairman,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Cole]. 

[Mr.  COLE  addressed  the  committee.    See  Appendix.] 

Mr.  MONDELL.  Mr.  Chairman,  I  yield  to  the  g«itleman 
from  New  York  [Mr.  Parsons], 

Mr.  PARSONS.  Mr.  Chairman,  this  discussion  has  gone  some- 
what afield.  I  wish  to  remind  the  committee  of  three  things  that 
will  lie  accomplished  by  this  bill  In  the  form  of  withdrawals.  In 
the  first  place  It  authorizes  the  President  to  make  withdrawals 
for  public  uses.  The  other  day  we  had  up  for  consideration  a  bill 
In  regard  to  the  dl8i>osition  of  st»me  land  near  Tacoma.  Under 
this  bill  the  President,  If  he  wlshetl,  could  use  that  land  for  a 
naval  station,  if  needed.  That  is  the  first  kind  of  withdrawal 
that  is  permissible  under  this  bill.  The  .second  one  Is  withdrawal 
for  the  puri)oses  of  classification,  the  sort  of  classification  that 
Is  now  going  on  In  regard  to  coal.  The  third  Is  a  blanket  power 
given  to  the  President  to  make  withdrawals  when  In  his  judg- 
ment the  public  interest  requires  It.  You  can  not  make  the 
Iiower  broader  than  that  language  makes  it.  Originally  in 
the  bill  It  read  "to  withdraw  for  other  puri>08e8,"  but  statutory 
construction  limits  the  meaning  of  the  word  "  other  "  and  the 
lantrtiage  permitting  the  President  "  to  withdraw  when  in  his 
judgment  public  Interest  requires  it "  makes  the  power  broader 
than  it  was  before.  In  every  case  of  withdrawal  the  land  re- 
mains withdrawn  until  restored  to  the  public  domain  by  either 
the  President  or  the  Congress.  There  have  been  withdrawals 
made  heretofore.  Some  people  have  questioned  their  validity. 
I  have  read  the  decisions  so  far  as  there  are  any,  and  in  my 
opinion  the  withdrawals  heretofore  made  are  valid. 
•  Certainly  there  Is  no  case  where  the  validity  of  any  with- 
drawal made  has  been  successfully  questioned;  but  some  of  the 
rights  that  have  been  aflTeK-ted  by  withdrawals  are  very  valuable, 
and  attempts  may  be  maele  to  question  the  validity  of  the  with- 
drawals, and  therefore  It  Is  proper  to  ratify  and  confirm  them 
as  far  as  we  can,  and  that  we  do.  In  the  second  section  of  the 
act  there  are  two  amendments.  The  first  one  has  t>een  consid- 
erably discussed,  and  I  could  not  add  anything  to  what  the 
chairman  of  the  committee  has  said  about  its  meaning.  The 
second  one  reads  as  follows: 

Upon  restoration  of  any  such  land  In  the  rnit<«d  States  the  eaoltabl* 
rights  shall  attach  of  any  bona  flde  claimant  who  prior  to  such  with- 
drawal initiated  a  claim  thereto  and  made  valuable  Improvement! 
thereon. 
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Preliminarllj  I  wish  to  w»y  someHiInj:  about  that  amendment. 
If  jou  will  obwrve  the  coriKtrnctlon  of  the  bill,  you  will  see  that 
in  the  first  sH^tlon  It  was  made  applicable  to  the  public  lands 
In  the  United  States  and  the  District  of  Alaska.  In  the  second 
section  the  reftTence  is  only  to  certain  lands  in  the  Inited 
States.  The  objf*  t  was  to  exclude  from  this  last  amendment 
public  lamls  in  the  District  of  Alaska.  The  gentleman  from 
Illinois  8iip>:csted  to  me  privately  the  other  day,  however,  that 
the  term  "  United  States  "  included  Alaska,  and  so  that  there 
fihall  be  nt)  question  I  shall  offer  an  amendment  when  that 
l«>rt  of  the  bill  Is  reacheil  to  Insert,  after  the  words  "  United 
States,"  the  words  "exclusive  of  Alaska,"  so  that  it  will  make 
It  i»erfectly  clear  that  the  last  amendment  does  not  apply  to 
Alaska  and  does  not  apply  in  any  way  to  the  Cunningham 
rlaims.  Heretofore  there  has  always  been  a  distinction  made 
between  the  public  lands  in  Alaska  and  the  public  lands  in  the 
rest  of  the  Unititl  States,  and  we  thoupht  that  distinction  was 
one  that  had  l>een  made  by  the  courts,  but  on  Investigation  we 
fin<l  that  it  has  been  made  by  statute,  and  therefore  we  think 
It  Is  safer  to  make  It  In  this  way. 

Mr.  FKUItls.    Will  the  gt'ntleman  permit  a  question? 

Mr.  PAKSONS.     Certainly. 

Mr.  FEKKIS.  Do  I  understand  the  gentleman  to  say  that 
in  the  amendment  in  Italics  at  the  close  of  the  bill  he  is  piing 
to  move  to  ins»'rt  the  words  "  excluding  Alaska?  ' 

Mr.  PARSONS.  I  offered  tliat  amendment  in  the  committee, 
and  when  I  c>ffere<l  it  I  thought  it  was  understood  In  the  com- 
mittee it  was  not  to  apply  to  Alaska. 

Mr.  FERRIS.  As  I  understand  the  gentleman  Is  going  to 
offer  an  amendment  excluding  Alaska  from  the  bill. 

Mr.  PARSONS.  So  as  to  make  it  i»erft?ctly  clear  It  is  not  to 
apply  to  Alaska. 

Mr.  FERRIS.  If  the  gentleman  thinks  it  is  bad  for  Alaska, 
have  not  we  conditions  In  our  own  Unlte«l  States  tiiat  might 
arise,  and  perhaps  are  even  In  existence  now,  that  would  be  as 
bad  or  even  worse  than  in  Alaska? 

Mr.  I'ARSONS.  The  object  of  excluding  Alaska  was  to  ex- 
clude a  h»t  of  dlsctission. 

Mr.  FERRIS.  The  gentleman's  frankness  Is.  Indeed,  re- 
freshing. »)ut  his  logic  is  not  very  effective  on  that  point. 

Mr.  PARSONS.     I  will  say  just  what  this  amendment  will  do. 

Mr.  RORINSON*.  May  I  ask  the  gentleman,  why  does  the 
gentleman  desire  to  prevent  discussion? 

Mr.  PARSONS.  Because  I  think  we  will  have  plenty  of  dis- 
cussion about  AlasJca  later  on.  The  object  of  this  last  amend- 
ment, which  was  offere<l  by  myself  in  the  commltt(>e.  was  to 
preserve  the  status  of  men  who.  prior  to  withdrawal  In  goo<l 
faith,  went  on  and  made  valuable  Improvementa  They  must 
have  Initiated  their  claims  and  made  valuable  improvements 
before  the  withdrawal  was  made. 

Now.  it  might  have  iM-en  better  to  have  disposed  of  their 
rights  under  some  separate  bill.  For  instance,  if  we  are  going 
to  have  a  bill  in  n»gard  to  the  di.sposal  of  oil  lands  it  mi'ht 
have  been  well  to  have  settled  their  rights  there.  That  can 
still  be  done,  but  we  have  this  bill  here  and  it  did  seem  fair 
to  put  in  an  amendment  which  would  fay  lu  effect  that  lu  the 
opinion  of  Congress  it  was  fair  that  those  who  prior  to  with- 
drawal went  on  and  made  valuable  improvements  should  be 
the  iwple  first  consldereii  when  the  land  was  restored  to  entry 
^ow.  the  object  was  simply  to  have  their  rights  retalnol  while 
the  matter  was  In  suspen.^e.  If  it  does  more  than  that  then  It 
ought  to  be  chnngwi.  but  I  think  that  is  all  It  does  and"  at  anv 
rate,  that  Is  all  it  is  Intendeil  to  do.  ' 

Mr.   FERRIS.     Will  the  gentleman  yield? 

Mr.   PARSONS.     Yes, 

i«*fi«J^;?'^I5-  ,?r"  ^^'^  *^*'  gentleman  think  the  amendment 
in  llne<«  11  atMl  12  leaves  a  gn-at  KH>phote  for  all  these  irregu- 
lar entries  to  crawl  out  thnjugh* 
Mr.  PARSONS.     No:   I  do  not 

f  !!^\JP^!^l^     I  would  like  to  hear  the  gentleman's  reasons 
for   that   statement.  •^-•^u- 

Mr  PARSONS.  I  said  before  I  could  not  add  anrthlng  to 
what  Mr.  Mo^DKLL,  the  chairman  of  the  committee,  has  alrwdy 

Mr.  MARTIN  of  South  Dakota.  Wfll  the  gentleman  permit 
■  Qnestion  ? 

Mr.   PARSONS.     Yes. 

Mr.  -MARTIN  of  South  Dakota.     I  have  been  listening  to  the 
discnsslon  of  the  gentleman  as  to  this  last  amendment  and  I 
am  not  nulte  clear  in  my  mind  as  to  what  the  gentleman  thinks 
Is  inciudeil  In  this  sect^nd  amendment  that  would  not  be  In 
eluded  In  the  first  amendment 

Mr.  PARSONS.    I  will  say  to  the  gentleman  that  we  had  a 
great  deal  of  dlscus.sion  In  the  committee  In  regard  to  the  situa- 
tion as  It  affects  oil.    Oil  is  developed  under  the  mineral  laws 
and  you  have  to  make  your  locaUon  and  your  diacovery— | 


I  think  my  terminology  Is  correct — before  you  get  any  legal 
right  Now.  a  man  goes  on  oil  land  and  sinks  a  well  and  spends 
^10.000,  115.(100.  or  120.000  before  he  makes  a  discovery;  that 
is,  before  he  has  any  legal  right  But  if  he  spi'ut  that  amount 
I  think  we  all  agree  he  has  some  equitable  right. 

Mr.  MARTIN  of  South  Dakota.  I>oes  not  the  law  give  him 
a  reasonable  time  in  which  to  make  his  discovery  after  he  goes 
on  the  land? 

Mr.  PARSONS.  The  operation  of  the  law  Is  suspended  be- 
cause the  land  is  withdrawn. 

Mr.  MARTI.N  of  South  Dakota.  Would  the  operation  of  the 
law  be  suspended  against  any  man  who  would  take  a  valid  step 
to  initiate  a  title,  however  Incomplete  those  stops  may  have 
been? 

Mr.  PARSONS.  I  think  It  should  be.  It  may  be  that  we  will 
change  the  law  In  regard  to  the  disposal  of  oil  lands 

Mr.  MARTIN  of  South  Dakota.  Now,  take  a  home- 
steader  

Mr.  PARSONS  (continuing).  But  If  we  do.  we  should  have 
some  provision  in  the  new  law  so  that  a  man  who  has  expended 
money  will  have  the  preference  right  to  go  on  under  the  new 
law. 

Mr.  MARTIN  of  South  Dakota.  If  the  man  has  expended 
money  and  has  taken  valid  steiis  toward  the  Initiation  of 
an  oil  claim  or  coal  claim,  or  any  other  mineral  claim.  Is  It 
the  judgment  of  the  gentleman  that  without  this  particular 
provision  his  right  would  be  terminated  by  withdrawal? 

Mr.  PARSONS.    He  would  not  know  where  he  stood. 

Mr.  MARTI. \  of  South  Dakota.  The  distinction  I  desire  to 
make  Is  whether  this  second  provision  Is  sufficiently  clear,  so 
that  the  House  and  the  country  may  know  that  it  would  not 
validate  claims  whlrh  are  in  their  inception  Invalid.  It  occurs 
to  me  that  the  first  amendment  clearly  covers  a  valid  claim.  Is 
not  a  bona  fide  claimant  necessarily  covered  by  the  first  amend- 
merrt  ? 

Mr.  SMITH  of  California.  You  have  a  valid  claim  when  you 
make  the  dlseovery. 

Mr.  MARTIN  of  South  Dakota.  You  can  not  initiate  any 
claim  under  the  homestead  law  or  the  mineral  Uiws  uixless  In  a 
way  that  is  valid. 

.Mr.  PARSONS.    He  has  not  a  legal  right 

Mr.  MARTIN  of  South  Dakota.  He  has  a  legal  right  to  pro- 
ceetl  to  eumplete  a  claim  that  is  Initiated  in  a  legal  manner. 

Mr.  SMITfl  of  California.  He  has  not  any  legal  right  to  the 
|H.s}«ession  of  the  laud  as  against  anyone  else  who  may  claim 
upon  It. 

Mr.  ilARTIN  of  South  Dakota.  Under  the  mining  laws  a 
prospector  Is  given  possession  for  making  a  discover}-. 

Mr.  PARSO-NS.  The  land  is  withdrawn,  and  what" can  he  do? 
Should  he  go  ahead  in  the  face  of  the  withdrawal?  In  my 
opinion,  he  hliould  not. 

Mr.  MARTIN  of  South  Dakota.  In  my  opinion,  land  can  not 
be  withdrawn  so  as  to  destroy  his  Inchoate  title.  I  think  we 
should  t>e  certain  If  we  pass  any  amendnient  other  than  the  first 
that  we  are  not  thereby  validating  claims  which  are  of  tliem- 
selves  l>ad. 

Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  from  New 
York  fMr.  P.\bso>s1  permit  a  question  right  there' 

Mr.  PARSONS.     Certainly. 

Mr.  C(M)l'F.R  of  Wis«x)nsln.  There  Is  a  legal  right;  and  I 
would  like  to  ask  what  is  meant  by  equitable  right' 

Mr.  PARSONS.  The  tangtiage  "legal  right"  in  the  first 
amendment  refers  to  the  legal  right  of  any  settler  or  entry- 
man. 

Mr.  COOPER  of  Wisconsin.    What  Is  the  eqnitable  right? 

Mr.  PARSONS.  "  Legal  right"  does  not  cover  the  cai  of  a 
man  who  is  taking  oil  under  the  mineral  law  and  who  as  I 
said,  has  spent  $^000,  $10.»>00.  or  $ir..otM)  before  he  makes  a 
dis»x>very;  he  does  not  get  any  legal  right  until  after  he  has 
made  the  discovery,  so  that  the  phrase  "equitable  right"  is 
intended  to  apply  to  the  man  who  has  spent  a  lot  of  money. 
Now.  It  does  not  entitle  him  to  go  ahead  while  the  land  Is 
withdrawn,  but  it  says  that  when  the  land  is  restored  his  rights 
shall  attach— that  is,  he  shall  be  regarded  as  the  first  man 
there;  he  shall  have  the  preference  right 

Mr.  KENDALL.  Is  It  Intended  by  this  amendment  to  pro- 
tect men  who  have  gone  upon  the  public  domain,  without  any 
right  and  established  themselves  there— If  it  shall  be  subject  to 
be  withdrawn,  they  will  be  protwtod  In  the  Improvements  they 
have  established? 

Mr.  PARSONS.  If  they  went  there  without  any  right  at  an 
they  are  not  bona  fide  claimants. 

Mr.  KENDALL.     Squatters. 

Mr.  PARSONS.  If  without  any  rights  at  all,  they  are  not 
bona  fide  claunants. 
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Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  allow  me  to 
ask  him  a  question? 

Mr.  PARSONS.     I  yield  to  the  gentleman. 

Mr.  COOPER  of  Wisconsin.     Bona  tide,  of  course,  means  in 
good  faith? 
N    Mr.  PARSONS.     Yes. 

Mr.  COOPER  of  Wisconsin.  A  man  can  go  there  In  good 
faith  and  be  ignorant  of  the  law.  He  can  go  as  a  squatter  and 
establish  a  home? 

Mr.  KFLNDALL     And  establish  a  home. 

Mr.  COOPER  of  Wisconsin.  Now,  then,  bona  fide,  he  settled 
there. 

Mr.  PARSONS.     Yes. 

Mr.  CCX^PKR  of  Wisconsin.    What  equitable  rights  has  he? 

Mr.  PARSONS.  If  he  has  made  valuable  improvements,  then 
when  the  land  Is  restored  to  entry  should  not  he  he  allowed  to 
take  that  laud  rather  than  somebody  else  who  has  not  made 
any  valuable  Improvements? 

-  Mr.  COOPER  of  Wisconsin.     In  other  words.  If  a  man  goes 
on  the  land  in  violation  of  the  law  and  squats  on  it 

Mr.  PARSONS,  Oh,  no;  not  In  violation  of  the  law  when 
he  goes  on.  becntise  this  says  he  must  not  only  go  on  the  land, 
but  have  spent  his  money  prior  to  the  withdrawal. 

Mr.  KENDALI.U  Another  question.  If  the  gentleman  will  per- 
mit me.  I  do  not  understand  what  is  referred  to  in  Hue  18  of 
section  2.  as  *'  Initiating  a  claim  thereto." 

Mr.  PARSONS.  That  would  be  he  would  also  have  to  have 
made  valuable  Improvements  before  the  President  withdrew 
the  land. 

Mr.  NORRIS.  Assuming  that  he  went  on  legally,  and  that 
he  had  the  right  to  go  on — It  seems  we  ought  to  as.sume  that 
of    those    people    who    went    on — assuming    that 

The  CHAIRMAN.     The  time  of  the  gentleman  has^ expired. 

Mr.  PARSONS.  I  ask  the  gentlemau  to  yield  me  s*)me  more 
time. 

Mr.  MONT>ELL.  I  would  like  to  yield,  but  I  have  only  forty 
minutes,  and  a  great  demand  for  the  time.  I  yield  to  the  gen- 
tleman five  mlru'tes. 

Mr.  P.VRSONS.     I  can  only  yield  for  one  question  now. 

Mr.  NORRIS.  Assuming,  now,  that  the  going  on  the  land 
was  proi>er.  then  when  he  Is  there  does  It  not  seem  to  the 
gentleman  If  that  man  had  done  nothing  illegal,  that  his  right 
under  th»«  law  wouhl  be  prote<-te<l  without  this  amendment? 

Mr.  PARSONS.  I  think  It  might  be;  but  I  think  It  Is  proper 
to  make  him  fully  sure,  so  the  amendment  was  put  in. 

Mr.  M.VRTIN  of  South  Dakota.  Is  not  the  amendment  de- 
signed to  protect  valid  claimants?  The  first  amendment  refers 
to  s«>ttlers  and  entr>-men.  lM»th  of  which  terms  are  well  under- 
stood. I  think  after  the  word  "  settler."  In  the  first  amendment, 
the  word  "claim:int"  shouM  be  Inserted.  The  first  amendment 
would  then  cover  all  valid  claims,  aiul  of  course  Congress  does 
not  want  to  validate  claims  that  are  not  valid. 

Mr.  P.XRSONS.  As  to  the  first  section,  that  would  not  cover 
the  man  who  has  spent  $5,000  to  $10,0<h>  on  that  laud. 

Mr.  .MARTIN  of  South  Dakota.  As  I  understand  the  law.  It 
certainly  would. 

Mr.  PARSONS.  As  I  understand  the  law.  It  would  not  I 
am  sorry  I  can  not  yield.  The  gentleman  from  California 
want«*d  a  definition  of  conservation.  My  definition  differs  from 
that  of  the  gentleman  from  Oklahoma.  Mine  has  two  elements 
and  his  had  one.  My  definition  Is  this:  Conservation  is  In- 
tended to  preserve  the  natural  resources  so  that,  first  they 
shall  not  pass  Into  the  hands  of  a  few.  which  was  the  definition 
of  the  gentleman  from  Oklahoma;  second,  so  that  they  shall 
not  be  withheld  in  private  ownership,  but  when  u.sed  shall  be 
used  umler  such  provisions  that  the  people  generally  shall  get 
the  maximum  benefit  and  there  shall  go  to  the  developers  such 
comiH'nsatlon  as  Is  necessary  to  Induce  development,  but  not 
the  unearned  Inerement 

Mr.  SMITH  of  California.  I  am  thankful.  Indeed,  for  the 
definition.    I  will  now  have  something  definite  to  fight 

.Mr.  PARSONS.  In  the  classification  of  coal  land  that  Is 
aet-omplished.  l>erause  no  one  is  going  to  buy  coal  land  at  a  i 
high  price  unless  he  is  going  to  develop  it  at  once.  The  same  is 
to  be  a«>compllsheil  by  the  leasing  system,  which  would  provide 
that  the  person  who  takes  the  lease  would  have  to  operate  at 
once,  and  then  no  one  would  take  a  lease  uuless  he  wanted  to 
develop  the  coal  at  once. 

Tlie  thing  that  it  is  desired  to  guard  against  is  having  large 
amounts  of  the  public  domain.  lui|K)rtant  natural  resources,  go 
Into  private  hands  and  there  remain,  becoming  continually  more 
valuable;  their  value  going  to  those  who  got  them  originally, 
but  did  not  f«»rthw  ith  develop  them,  instead  of  to  the  benefit  of 
the  people  generally. 


Mr.  SMITH  of  California.  But  under  the  present  scheme, 
as  I  gather  it,  it  is  a  proixtsltion  that  the  natural  resources  of 
the  country  shall  be  parceled  out  in  small  quautlties.  Is  not 
that  true? 

Mr.  PARSONS.  They  can  be  parceled  out  under  the  law 
now,  but  that  does  not  prevent  these  combinations  after  it  has 
been  jm  reeled  out 

Mr.  SMITH  of  California.  Then  this  conservation  that  yon 
are  si)eaking  of  should  follow  the  proiierty  after  patent  and 
undertake  to  control  its  aggregation  in  one  or  more  hands  after 
patent 

Mr.  PARSONS.  In  some  cases,  yes;  I  think  it  would  be  desir- 
able to  do  so.  We  ought  to  find  out  what,  economically,  Is 
the  t)est  maximum  and  then  provide  that  that  maximum  shall 
not  be  exceeded. 

Mr.  NEEDHAM.  You  would  continue  the  Government  in 
ownership  of  all  the  resources,  then?  - 

Mr.  PARSONS.  I  ask  unanimous  consent  to  revise  and  ex- 
tend my  remarks  In  the  Record. 

There  was  no  objection. 

Mr.  MONDELL.  Mr.  Chairman,  I  desire  to  know  if  the  gen- 
tleman from  Arkansas  [Mr.  Robinsoit]  wishes  to  consume  some 
of  his  time  now. 

Mr.  ROBINSON.  I  prefer  that  the  gentleman  from  Wyoming 
should  proceed. 

Mr.  MONDELL.  I  yield  to  the  genUeman  from  Illinois  [Mr. 
Man:*]. 

Mr.  MANN.  Mr.  Chairman,  In  January  last  the  Spokane 
branch  of  the  American  Mining  Congress  passed  some  resolu- 
tions criticising  the  action  of  the  Government  with  reference 
to  coal-laud  conservation.    The  resolutions  were  as  follows  : 

Roeoliitiong  adopted  by  the  Spokane  branch  of  the  American  Mining 
Conar^m  at  a  meetln?  hold  January  24,  In  the  assembly  room  of  ttie 
Chamber  of  Commerce,   Waahlng^ton. 

Whereas  the  honorable  Secretary  of  the  Interior  has  recommended 
In  hU  laHt  report,  and  there  are  now  bills  pendlne  In  ConKress  looking 
to  a  complete  rerislon  of  the  laws  relating  to  coal  landa  and  coal  niinlna 
which  have  already  indicated  an  increase  in  the  purchase  price  or 
1>,.'><M).000  acres  of  coal  lands  200  per  cent,  or  |100.000.(HK>,  and  upoo 
the  same  basis  of  claKHlflration  will  ultimately  increase  the  price  upon 
17..'»oo.0»»0  acres  about  UOO  per  cent,  or  |700,000,U<K),  all  of  wbicb  must 
eventually  l>e  paid  l>y  the  coiisumers.  and  it  is  further  proposed  to  sell 
the  land  and  the  coal  thereunder  separately  :  Therefore  ft  Is 

HiKolifil.  That  wf.  the  members  of  the  Spokane  branch  of  tb« 
American  Mining  Congress,  deem  that  the  propnKed  legislation  is  un- 
fair to  the  masses  of  the  western  people  and  placj-s  an  unjust  burden 
on  the  present  and  unborn  generations  of  one  part  of  the  country,  not 
exacted  elsewhere,  and  must  therefore  be  Interpreted  as  class  legislation ; 
be  it  further 

Hr»<>lied.  That  the  price  of  coal  land  should  remain  aa  now  and  that 
the  State  should  be  required  to  pass  legislation  to  prevent  monopoly, 
and  a  basis  for  equitable  taxation  ;  l>e  It  further 

Hetolved.  That  we,  the  memliera  of  this  organlxatlon.  Instruct  the 
secretary  and  re<iuest  the  president  to  forward  copies  of  these  resolu- 
tions to  the  National  Organisation  of  the  American  Mining  Congress, 
to  ofUcials.  national  and  state,  newspapers,  and  Individuals  who  may 
l>e  interested  In  this  subject. 

Thos.  A.  La  Pack. 
C.  Gbokok. 

John  M.  SrHXATTEBLT, 
J.  K.  Angle, 

J.    L.    OWKKS, 

Committee. 
I   have  prepared   some  remarks,  which   I  desire  to  submit, 
answering  the  criticism  and  sustaining  the  action  of  the  Gov- 
ernment 

ILEMEXTS  IN  THE  COST  AXD  SKLLIXQ  PIICC  OF  COAL. 

The  present  agreement  wage  for  coal  miners  In  W.voming,  for 
Instance,  ranges  from  54  to  63  cents  i)er  ton,  according  to  the 
thickness  of  coal  beds.  As  a  general  rule  the  miners'  wage  Is 
about  00  per  cent  of  the  total  labor  cost  In  coal  production,  so 
that  the  total  actual  lalK>r  cost  for  Wj-omlng  coal  at  present 
win  range  from  00  cents .,to  $1.0^  To  this  labor  cost  must  be 
added  expense  of  administration,  Interest  on  capital  invested, 
including  cost  of  land  and  depreciation  or  amortixatlon. 

In  his  recent  work  on  the  Cost  of  Mining,  J.  R.  FInlay  gives 
the  total  cost  of  coal  production  In  Wyoming  and  other  R<Kky 
Mountain  States.  These  figures  are  supiKksed  to  be  (?ompiete 
and  to  cover  both  administrative  and  capital  charges,  and  with 
them  may  l>e  compared  the  average  selling  price  at  the  mine 
In  these  States,  quoted  from  Mineral  Resources  Rejwrt  of  the 
United  States  Geological  Survey  for  the  same  year  (1907) : 
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In  the  Eaijsteni  Statwi  tho  dlfftTonce  between  the  cost  and  the 
•eUtag  price  bas  raiigwl  from  9  to  11  tents  ptT  ton.  In  the 
flatted  »tnte«.-a»  a  whole,  for  the  psist  five  years  the  average 
ftf'inuK  iiri<-e  of  tt.al  at  the  mines  f«»r  hituniinou»  cuul  has  been 
fl.i:*,  with  an  «'stMiiat»^l  total  rost  of  $1. 

Thus,  the  averajre  price  of  bliuuiinoos  co«l  at  the  mine  In  the 
I'niteil  statis  in  nms  was  $1.12  i»er  ton,  which,  with  the  freight 
averaging  $1  and  otlier  «leliver>-  exi»enses  and  middlemen's 
prolits  anioiintiiiR  to  another  dollar,  will  make  the  probable 
aTeraire  c«»Mt  when  delivered  to  the  ultimate  consumer  not  less 
than  $3.11'  in-r  t"'n. 

■XTijrr  lo  WHICH  pkicc  or  coal  is  aftkcti-d  bt  ixckeask  w  pmici  ot 

Pt'BLIC    COAL    LANDS. 

Tnklnc  the  extreme  casi*  of  a  sertlon  or  square  mile  of  land 
umlerluin  by  thick  boils  of  hi>;h-prado  bitumluons  coal,  namely, 
one  In  the  somewhat  notctl  H(»rse  Thief  Canyon  hx^Jity  In 
Wyoniing.  the  prewnt  goveniment  price  is  $21«;.00O,  as  con- 
tras-te«l  with  the  minimum  price  formerly  charged  of  $12,S(«). 
This  increase  in  valuation  of  JJlKM^TK)  is  baseil  uiK)n  the  known 
c-oal  ctMjtent  of  the  laud,  conservatively  figured  at  30,002,100 
tons  of  rei-overable  coal.  Thus,  the  average  price  i»er  acre  of 
f33M.  which  at  first  gljince  seems  large,  represents  In  fact  a 
charge  of  only  a  little  more  than  one-half  cent  per  ton  of 
minable  coal.  (See  pp.  42-13.  Bui.  424,  United  States  Geo- 
logical Survey,  for  meth(xl  of  valuation.) 

The  highest  valuation  per  ton  that  could  be  placed  on  coal 
land  would  l)e  where  the  land  is  underlain  by  a  15-foot  seam 
of  antht-acite  or  coking-bituminous  coal  which  would  contain 
l.'.n^K)  tons  per  acre  of  recoverable  coal,  valued  under  the 
present  scheme  at  $4r.O  per  acre,  or  3  cents  a  ton. 

On  the  other  hand,  taking  the  case  of  the  lower  grade  coals 
which  underlie  large  areas  in  the  Rocky  Mountain  States,  the 
valuation  prices,  which  in  some  cases  are  $75  or  $100  an  acre, 
actually  amount  to  only  one-sixth  or  one-eighth  of  a  cent  per 
ton.  and  this  under  ordinary  conditions  obtaining  in  Wyoming 
and  adjacent  States,  namely,  a  series  of  4  to  20  foot  coal  betls 
at  depths  no  greater  than  those  at  which  mining  oiterations  are 
at  presi-nt  l>elng  conducted. 

The  average  price  of  public  coal  lands,  as  far  as  valued  by 
the  GeoloKlcal  Survey,  amounts  to  probably  less  than  1  cent 
per  ton  of  recoverable  coal.  Thus  it  follows  that  the  first  cost 
of  1  cent  or  even  2  cents  iht  ton  for  the  coal  In  the  ground,  as 
against  the  free  gift  proiM.sition  for  the  disposal  of  the  govem- 
ntent  cm\  lands  in  Wyoming  and  other  public-land  States,  is  an 
amount  barely  {lerceptible  when  this  cost  is  consideretl  In  con- 
nection with  the  average  selling  price  of  coal  to  the  consumer. 
Even  were  It  grantetl  that  this  coal-land  price  could  by  any  pos- 
sible mesins  be  felt  by  the  ultimate  consumer,  at  the  average 
p«T  capital  consumtion  of  5  tons  of  coal  this  increase  in  tlie 
pnbllc-coal  land  valuation  would  involve  at  most  a  tax  of  from 
r>  to  15  cents  a  year,  while  taking  the  case  of  the  lower  grade 
coals  the  anntial  bunlen  for  ea<h  man.  woman,  and  child  within 
the  region  constituting  the  market  for  that  coal  would  total 
}M)ssibly  five-sixths  of  1  ci-nt. 

On  the  other  hand,  it  is  much  more  reasonable  to  foresee  the 
direct  advantages  which  will  result  from  the  operation  of  this 
valuation  »heme  of  tl>e  <;««vemnjent,  carrying,  as  it  does,  a 
sjeci<»s  of  regulation  of  coal  land  prices  entirelv  aside  from  the 
qiu-stion  of  revenue  accruing  to  the  Government  from  the  dis- 
IHMKil  of  this  national  resource.  The  sale  of  the  government 
c«l  lands  at  fair  prices,  yet  which  will  not  admit  of  holding 
the  lands  for  purely  sjieculative  purposes,  should  result  in  an 
appnviable  niluction  of  prices  in  the  future  from  what  they 
mi?ht  »»e  were  siie«^ulatl«»n  and  monopoly  imrestricted 

The  Mining  and  Scientific  Tress,  of  San  Francisco,  In  issue 
of  June  5.  I'lW,  comments  as  follows  on  the  present  valuation 
plan  for  government  coal  lands : 

PrIoeB  of  th*»  c<^l  Unds  of  th^  public  domain  are  bow  beloc  rala«'d 
At  points  out  In  our  Wa.hln-'ton  rorroH,w.Dd..n«  last  we^k.  tL  "a^d. 
In  a  narrlrnlar  townsMp  In  Wromlng  that  formerlr  would  hav.-  b^n 
vau^  at  $4.;o.(Mm  arc  now  b-ld  at  $2.mhmm»(>.  such  an  inci^aHe^S 
valualion.  «v..n  though  It  Mill  amountt  to  onl*  \2  D«»r  c*nt  ^f  fh« 
value  of  the  land  <.n  «  pr.s.nt  royaltT  basU.  can  produce  but  one  i^ 
ault-tb^  land,  will  onlr  he  ,.,ld  aa  they  are  actuaVlr  n^'^^^Vr  „iS: 
In*  purpowHi.  I  hu  »houl,l  reduce  the  danotr  of  momopoli,  tcitkout 
prnmnttma  o»  rrproJai  tion  and  wasteful  (tHHuetitiom  Im  tkii  p^a  it 
thoulil  ffiie  future  ifrneraticn^  rheaper  coal  '    ***    " 

The  une.-^rntHl  Inoreroent  will  go  In  part  to  the  N.itlon  Mtber  th«n 
to  IndlTlduala.  All  this  U  uo.hI.  but  to  complete  the  plan  the  law 
Bbould  be  chanired  ao  that  ln,livlduals  and  c.tnpnnle^  may  honestly 
acquire  holdlnija  of  the  alie  dfm:inded  bv  mo-lern  orKratfons  This  wn« 
recommende,!  by  Mr.  R.  A.  Bnlllnuer  when  CommUsloner  of  the  I.and 
Office,  and  now  that  he  la  Secretary  of  the  Interior  It  will  dotihtlei* 
be  further  ur.-e.!.  Another  point  whi<  h  .^evnis  to  u«  eouallv  Important 
Is  that  proTlsion  be  m.nde  for  a  <.pe,inl  p.irtlon  of  the  Increment  to 
■o  to  the  State  or  county  In  whirh  the  land  Is  situated.  The  IncrenM 
ta  valiM  cornea  from  the  in-owth  In  the  country  at  larsre.  It  Is  true  but 
la  a  apactal  way  the  actual  settler*  deserve  a  shnre  In  whntever 'au«- 
-  comes  from  Um  il«Telo|MB«at  of  their  Immediate  dlatrict. 


The  pending  bill  proposes  to  legalbEC  the  withdrawals  of  coal° 
lands  which  have  already  been  made  as  well  as  the  withdrawal 
of  lands  for  other  pun>o«?s  and  to  permit  the  I'resident  to 
witlidniw  lands  in  the  future  where  it  Is  for  the  public  in- 
terest so  to  do.  I  am  heartily  in  favor  of  the  bill.  As  Mem- 
bers of  this  bo<ly  know.  I  have  been  strongly  in  favor  of  so- 
called  conservation  policies,  and  I  am  now.  However.  I  hoi»e 
the  House  will  {mrdon  me  if  I  digress  for  a  moment  from  the 
s|xrial  facts  of  the  i)ending  bill  to  call  attention  to  some  of 
the  st>-<-alleil  conservation  statements  which  have  been  i>as8ed 
out  on  an  unsuspecting  public. 

In  a  recent  number  of  one  of  the  magazines— Ilampton't 
Magazine — Is  an  article  entitled  "The  vast  riches  of  Alaska,"^ 
by  Benjamin  B.  IIami»ton,  who  states  in  an  editorial  note  that 
in  the  article  the  magazine  lays  before  its  readers  a  "mass  of 
interesting  facts  of  great  imjjortance,  most  of  it  necessarily 
of  the  most  vital  nature,"  and  that  because  of  the  serious  sub- 
jects with  which  the  article  deals  the  editor  of  the  magazine 
has  chos«'n  to  emphasize  his  responsibility  in  the  matter  by 
signing  his  name  as  author. 

In  this  article  Mr.  Hampton  publishes  what  he  calls  "the 
stupendous  figures  of  Alaska's  wealth."  Acconling  to  the  ar- 
ticle, four  items  alone  reach  the  total  of  over  |l..'i(x».ooO.OO«MioO. 
One  of  the  Items  Is  coal  to  the  amount  of  1.510,45o,(i0O.0l»0  tnns 
at  $1  |>er  ton  In  the  ground,  and  another  Is  G.OUO.OOU.OOO  pounds 
of  copiier  at  15  cents  a  pound. 

I  have  already  called  your  attention  to  the  fact  that  the  coal 
lands  In  Wyoming  were  considered  at  a  fairly  high  price  on  the 
basis  of  a  half  cent  a  ton  for  coal  In  the  ground  for  some  of 
the  coal  veins  and  not  to  exceed  an  average  of  3  cents  a  ton. 
There  Is,  I  believe,  no  place  in  the  United  States  where  coal  Is 
vaUu^l  at  $1  a  ton  In  the  ground,  not  even  In  the  Coimellsville 
district,  where  they  have  the  coking  cf>al.  which  Is  the  highest- 
price  coal.  Of  course.  It  Is  absurd  to  really  cousider  coal  worth 
a  dollar  a  ton  in  the  ground  In  Alaska.  Whether  tlie  amount 
that  .Mr.  Hampton  gives  Is  there,  no  one  knows;  but  If  it  be.  It 
Is  not  worth  a  dollar  a  ton  in  the  ground  and  never  will  be. 

But.  .Mr.  Chairman,  I  do  not  intend  to  take  the  time  of  the 
House  to  dwell  upon  the  many  erroneous  statements  unfor- 
tunately |)re8ented  by  Mr.  Hampton  as  to  the  value  of^  the 
nattiral  resources  of  Alaska,  because  I  think  he  has  from  his 
I)oint  of  view  only  skimme<l  the  surface.  He  has  not  really 
delved  Into  the  question.  He  makes  the  resourc«>8  of  Alaska  a 
ixiltry  trillion  and  a  half  of  dollars.  [Ijiughter.]  He  says  that 
if  he  <^Mild  divide  our  Alaskan  assets  among  us,  share  and  share 
alike.  It  would  amount  to  more  than  $5MX)  for  erch  voter,  if  he 
take  the  lowest  estimate  of  the  wealth  In  sight;  or.  If  he  calcu- 
late from  the  basis  of  a  reasonable  guess,  each  voter  would 
have  an  Alaskan  estate  worth  more  than  $80,000,  and  he  says 
that  seems  big. 

Mr.  Chairman.  I  propose  In  a  few  words  to  demonstrate  by 
unquestioned  figures  that  the  voter  In  the  Tnlte«l  States  who 
would  iiart  with  his  Alaskan  estate  for  $so,ftoo  would  be  giving 
it  away.  I  iirojxwse  to  demonstrate  that  each  citizen  of  the 
l'nit«l  States  has  an  Interest  in  Ahiskn  of  hundreds  of  millions 
of  dollars,  and  my  reasoning  and  my  facts  will  stand  the  tjvt 
of  exandnation  much  better  than  will  Mr.  Hampton's.  People 
may  diflTer  as  to  the  amount  of  coal  In  .\laska,  but  I  think  no 
one  will  question  any  fact  which  I  state  to  you  now. 

Now,  take  the  question  of  salt  It  is  one  of  our  greatest  ne- 
cessities, and  while  it  sells  wholesale  at  not  over  $2  a  ton.  there 
are  many  i)eople  who  perhaps  do  not  get  enough  salt  for  tlu'ir 
well  being.  We  should  conserve  our  supply  and  prevent  its 
nioiH>|)ollzation  by  special  interests.  Now.  here  Is  .Alaska  with 
6,000  miles  of  shore  line;  we  control  within  3  miles  of  the 
8lK)re,  and  I  have  roughly  comput«Hl  tiie  amount  of  salt  In  the 
ocean  waters  of  that  area.  The  charts  of  the  C^rnst  Survey  show 
a  considerable  variation  in  the  depths,  but  with  3.5  per  cent  of 
salt  In  the  sea  water,  as  I  find  to  be  the  estimate  In  Professor 
Clarke's  Data  of  Geochemistry,  .\laska  lias  a  magidficent  unde- 
veloiKil  resource  of  ir»5..'iU7.4»W.7.'i<»  tons  of  salt,  which  Is  worth 
in  New  York  and  el8»>where  $.T{l.im.i>;{7,.'>oo.     Iljiughter.] 

There  should  he  strict  regulations  in)i<>s«>d  uiNtn  the  develop- 
ment of  this  resource  and  ade<]uate  iirovislon  made  to  allow  for 
the  renewing  of  the  supply,  or  the  producing  of  "succeeding 
crops"  with  Incoming  tidi^  as  soon  as  the  sea  water  over  which 
we  exercise  eminent  domain  is  puni|)e<i  out  and  the  salt  con- 
centrated. It  is  true  that  in  this  calculati«>n  I  have  not  taken 
into  consideration  the  relation  of  the  ttoe  Ice  to  the  production 
in  the  Bering  Sea  shore  line  of  Alaska,  the  salt  being  largely 
eliminated  In  the  process  of  fre»>rlng.  but  any  advantage  which 
Is  derived  in  this  connection  through  Increasing  the  salinity  of 
the  remaining  water  I  believe  would  be  at  least  offset  by  the 
dfficulty  of  operation  owing  to  the  prevalence  of  icebergs,  and 
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I    have    therefore    left    this    feature    out    of    my    estimates. 
[I^iughter.] 

But  there  Is  pressing  need  that  the  country  should  l>e  aroused 
to  the  dangers  which  e-onfront  it  in  the  unscrupulous  exploita- 
tioii  of  this  resource.     [Laughter] 

Then  I  fail  to  find  any  mention  In  the  newspapers  or  in  re- 
ports of  the  tremendous  values  in  the  aluminum  dei)oslts  In 
Alaska.  I  think  that  some  of  our  energetic  friends  have  been 
w<H>fully  negligent  In  overlooking  this  abounding  resource  and 
fiiiling  to  provide  for  Its  conservation.  There  is  great  danger 
that  Alaska's  aluminum  supply  may  become  seriously  depleted 
unless  i)roi»er  measures  are  at  once  adopted.  The  rock  and  soil 
of  .Maska,  as  I  learn  also  from  the  Data  of  Geochemistry,  con- 
tains approximately  7.9  i»er  cent  of  aluminum.  I  have  not  yet  had 
the  time  to  figure  out  the  exact  tonnage,  but,  assuming  that  the 
average  altitude  of  Alaska  Is  about  the  same  as  that  of  Califor- 
nia, the  land  above  see-  level  would  contain  25,444  cubic  miles  of 
aluminum.  This  Is  a  large  figure  when  one  considers  the  unit, 
but  that  Is  none  the  less  reason  why  the  resource  should  not 
be  rigidly  conserved.  The  value  of  the  product  is  verj'  great. 
Aluminum  Is  worth  In  New  York  and  Chicago  23  cents  a  pound. 
or  $460  a  ton.  A  cubic  mile  of  aluminum  weighs  10,850,577,000 
tons,  worth  $4.991.2ik>420,0<KI.     (Ijiughter.] 

That  Is  the  value  of  1  cubic  mile,  and,  according  to  my  calcu- 
lation, Alaska  ccmtairs  25,444  cubic  miles  of  pure  aluminum, 
80  that  these  two  figures  would  bare  to  be  multiplied  together  in 
order  to  arrive  at  the  Territory's  aluminum  resources.  Now.  is 
this  not  worth  saving  from  willfully  wasteful  exploitation?  But 
In  all  these  exhaustible  resources  it  Is  necessary  to  look  ahead, 
to  look  forward  to  tlie  needs  of  the  coming  generation  when 
even  under  the  most  stringent  regulations  and  even  with  such 
a  large  supply  as  I  hnve  e8tlmat«»d  the  surface  aluminum  shall 
have  become  exhauste<l.  On  this  basis  It  will  soon  be  nei-es- 
■ary  to  extract  Alaska's  aluminum  from  the  earth  and  rocks 
below  the  sea  level.  [Laughter.]  Coal  mines  are  successfully 
operated  to  a  depth  of  3,000  and  even  4,000  feet,  and  It  will  be 
possible  to  mine  the  entire  area  of  Alaska  to  this  depth  and 
secTire  this  large  additional  aluminum  wealth. 

But  here  again  it  will  be  necessary  to  have  very  careful  regu- 
lations, so  that  the  tailings  shall  not  destroy  the  nnworked 
portions  of  the  soil.  By  giving  this  matter  careful  att«itlon — 
and  I  protest  against  any  further  delay — I  believe  that  both 
these  Alaskan  resources — salt  and  aluminum — can  be  made  to 
80i>ply  even  a  largely  increasing  demand  for  a  considerable 
period.  No  time,  however,  should  be  lost  In  awakening  the 
country  to  the  necesi^lty  of  adopting  a  strict  policy  of  con- 
servation of  both  minerals  and  preventing  hasty  development 
which  will  result  In  any  undue  waste. 

The  people  of  the  United  States  have  a  very  vital  Interest 
In  these  resources,  amounting,   according  to  above  figures,  to 
$1  ..''•87,476,106.77  for  every  citizen.    No  trusts  or  great  combina- 
tions shall  be  permitted  to  step  In  and  grab  this  wealth  if  my 
.  earnest  protest  will  avail.     [Ijiughter.] 

The  process  has  not  yet  been  discovered  by  which  It  Is  com- 
mercially practicable  to  extract  this  aluminum,  as  I  am  in- 
formed there  are  no  aluminum  ores  in  Alaska.  It  could  be  done, 
however,  although  the  Cost  would  range  from  |10  to  $100  a 
potind,  but  this  fact  has  nothing  to  do  with  the  pressing  need 
for  the  coiist>rvatlon  of  the  resource.  The  wealth  Is  there  In 
the  ground,  and  aluniinnm  Is  worth  23  cents  a  pound  In  New 
York,  and  the  Intermediate  steps  are  matters  of  mere  unim- 
portant detail.     [Laughter  and  applause] 

In  order  that  anyone  may  verify  my  figures  I  give  my  com- 
ptitatlons: 

Shore  line,  3,600  miles,  estimated  (Coast  Survey  chart  of 
Alaska),  3-mlle  average  depth  of  40  fathoms  (240  feet),  or 
0.0454  mile,  and  2,400  miles  with  estimated  3-mile  average  depth 
of  5  fathoms  (30  feet),  or  0.0057  mile;  totals,  525.2  cubic  miles 
of  Alaskan  salt  water  within  3-mlIe  limit;  In  round  numbers, 
500  cubic  miles.  The  average  salinity  of  sea  water  is  3.5  per 
cent  (p.  23,  Clarke's  Geodiemlstry,  Bui.  220,  United  States  Geo- 
logical Survey),  which  results  In  17.5  cubic  miles  of  salt.  One 
cubic  mile  of  water  weighs,  approximately,  4,2«)5,650,000  tons 
(p.  53,  Clarke's  Geochemistry)  ;  multiplying  this  by  2.25  (spe- 
cfflc  gravity  of  salt,  p.  23,  Clarke's  Geochemistry),  equals 
9,4ft2.712,506  tons  of  salt  per  cubic  mile,  worth  In  New  York 
(value  of  salt,  $1.87  per  ton.  Mineral  Resources  1908,  p.  643), 
$1«<.925,425,000,  or  $31:1,194,937,500  for  the  17.5  cubic  miles  above 
computed. 

ALASKAir  AL(7V1!TTTW. 

Assuming  the  average  ele\-atIon  of  Alaska  to  be  the  same  as 
that  of  California  (average  elevation  of  California  2,000  feet, 
p.  280,  Thirteenth  Ann.  Rep.  United  States  Geological  Survey. 
pt.   2),   and    with   the   area   of  Alaska   580,400   square   miles 


(Prof.  Paper  45,  United  States  Geological  Survey,  p.  15), 
there  are  322,076  cubic  miles  of  rock  and  soil  in  Alaska 
al)ove  sea  level.  At  the  average  i>ercentage  of  aluminum 
in  all  soil  and  rocks  is  7.9  (Clarkes  Geochemistry,  !>.  32), 
there  are  25,444  cubic  miles  of  aluminum  in  Alaska.  Multiply- 
ing the  weight  of  1  cubic  mile  of  water  (4,205,650,000  tons, 
p.  53,  Clarke's  Geochemistry)  by  the  specific  gravity  of  alu- 
minum (2.58,  Standard  Dictionary)  gives  10,sriO,577,tX)0' tons 
of  aluminum  In  1  cubic  mile.  Mineral  Res<^)urces  Uniteii  States, 
1908,  page  703,  states  average  price  of  aluminum  in  the  United 
States  as  23  cents  per  pound,  or  $460  per  ton,  which  gives  the 
value  of  a  cubic  mile  of  aluminum  as  $4,991, 265,42(>,000,  or  forty- 
nine  hundred  thousand  million  dollars. 

The  product  of  these  two  numbers,  the  value  of  1  cubic  mile 
of  aluminum,  multiplied  by  the  25.444  cubic  miles  of  aluminum 
In  Alaska,  is  $126.997,757.346,480.000— one  hundred  and  twenty- 
six  quadrillion  nine  hundred  and  ninety-seven  trillion  seven 
hundred  and  fifty-seven  billion  three  hundred  and  forty-six  mil- 
lion four  hundred  and  eighty  thousand  dollars  and  no  cents. 

Mr.  Chairman,  believing,  as  I  do,  thoroughly  in  the  conserva- 
tion of  our  natural  resources,  and  earnestly  as  I  am  in  favor 
of  the  [tending  withdrawal  bill  and  other  bills  along  conserva- 
tion lines,  I  have  thought  it  proper  to  call  the  attention  of  the 
House  to  methods  by  which  we  might  magnify  the  value  of  our 
natural  resources  with  as  much  reason  as  has  usually  been 
adopted  by  many  of  those  who  pose  as  special  conservation  pro- 
tectors, but  whose  main  Interest  Is  not  conservation  of  resources, 
bnt  exploitation  of  self. 

Mr.  MONDELL.  Mr.  Clialrman.  for  fear  some  of  the  re- 
sources of  Alaska  have  been  overlooked,  I  yield  to  the  gentleman 
from  Alaska  [Mr.  Wickebsii.vm]. 

[Mr.  WICKERSHAM  addressed  the  committee.  See  Appen- 
dix.] 

Mr.  MONT)ELT.,.  Mr.  Chairman,  I  now  yield  five  minutes  to 
the  gentleman  from  North  Dakota  [ilr.  Gbonna]. 

Mr.  GRONNA.  Mr.  Chairman,  In  five  minutes'  time  I  can 
not  say  much  for  the  resources  of  North  Dakota  or  Alaska,  and 
I  ask  unanimous  consent  to  extend  my  remarks  in  the  Record. 

The  CHAIR.MAN.  The  gentleman  from  North  Dakota  asks 
unanimous  consent  to  extend  his  remarks  in  the  Record.  Ib 
there  objection? 

There  was  no  objection. 

Mr.  GRONNA.  Mr.  Chairman,  this  bill  Is  one  of  the  so-called 
conservation  bills,  having  for  their  purpose  the  prevention  of 
waste  in  the  use  of  oor  natural  resources  and  the  prevention  of 
their  monopolization  by  a  few  large  concerns,  with  the  conse- 
quent power  to  exact  unjust  tribute  from  the  iieople  for  furnish- 
ing them  with  necessities  of  life. 

The  Imiwrtance  of  the  conservatl'jn  and  wise  use  of  oor 
natural  resources  is  now  admitted  and  appreciated  by  most 
people,  perhaps  in  the  fullest  measure  by  those  who  have  en- 
dured the  hard.shlps  of  pioneer  life  arid  who  liave  seen  the  vast 
domain  called  by  General  Hazen  "  The  Great  American  Des- 
ert "  develop  Into  the  most  productive  fields  on  earth.  But 
though  we  may  agree  as  to  the  importance  of  such  legislation, 
we  may  perhaps  differ  as  to  policies  and  measures. 

In  my  humble  opinion,  no  better  uw  could  have  been  made  of 
the  public  domain  than  Its  equitable  distribution  among  home 
builders.  It  speaks  volumes  for  the  wisdom  of  the  legislators 
of  former  days  that  they  adopted  the  policy  of  giving  free 
homes  to  the  homeless.  The  result  of  this  policy  has  been  the 
settlement  and  development  of  the  West  beyond  the  roost  san- 
guine expectations  of  the  statesmen  of  the  earlier  days.  Take, 
for  Instance,  four  tyi»ical  western  agricultural  States,  the  States 
of  Iowa,  Minnesota,  and  North  and  South  Dakota.  Not  very 
many. years  ago  they  were  a  wild  waste,  trod  principally  by  the 
savage  and  the  buffalo.  In  1909  they  produced  the  following 
crops : 

Valoe. 

Com.  420.00O.0O0  bushels |207.  000.  000 

Wheat.   24«».lHK).o00   buBhels 21:3.  5oo.  OOO 

OatB.  300,0<H).0«X)  bushels , 103.  OOO.  000 

Potatoes.   40,000,000  bushels 1«.  OOO.  fiOO 

Flax,    24,6K;{,000  bushels 88.  USH,  000 

Hay,  8,700,000  tons 67,640.000 

This  is  not  all  they  produce;  men^ly  a  few  of  the  principal 

crops. 

January  1,  1910,  there  was  in  these  States  lire  stock  as  f<4- 

lows : 

Value. 

Horses,  3.538,000 $404.  000.  000 

Cattle.   10,445.000 203.  OOO.  OOO 

Swine.    8,500.000 »«.  •»"<'.  'Hto 

MuleR.    74,000 »,  OOO,  000 

I  do  not  believe  that  any  other  policy  than  that  of  free  home- 
steads could  have  been  as  beneficial  to  the  i>eople  as  a  whole  or 
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eonhl  have  renulttxl  in  as  rapid  a  development  of  the  different 
•ei-(iou8  of  the  t-uuutry.  I  believe  in  the  conservation  of  our 
nittural  r»*»)ur« •••»«,  and  I  am  wiiiin$;  that  the  Federal  Govem- 
iiieiit  thall  rxen-lse  control  over  lands  ctrntaininR  forests  and 
viiliuiMe  minerul  deiHjsits,  snch  as  ct>al,  oil,  phosphate,  and  pas, 
but  I  am  opitosed  to  any  iM)lii-y  or  measure  tlmt  will  stop  the 
settl«>ment  upon  our  agricultural  lands. 

This  hill  gives  the  President  the  autliority  io  withdraw  lands 
In  the  Initwl  States  and  Alasica  from  loiation.  nettUuient.  and 
entry,  an  authority  which,  in  uiy  opinion,  the  rresi4hM»t  already 
has.  The  President  is  reoojndzed  as  the  cu»t<Hliun  of  the  piib- 
llc  donuiin,  and  while  it  Is  true  that  CouKress  has  by  8i»ecial 
acts  Set  aside  lands  for  8|i»H-itlc  purpose's,  such  as  i«arks  and 
forewt  reservi-s.  I  do  not  believe  thiit  it  can  be  denitnl  tli.it  the 
President  has  the  i>ower  and  authority  teui|x»rarily  to  withdraw 
lands  from  entry  ami  settlement  when  he  kn«»w8  that  they  are 
being  exploited  contrary  to  the  spirit  of  the  law. 

Mr.  ('hainnan.  I  want  to  say  that  I  shall  vote  for  this  bill, 
altliouirh  I  am  not  in  favor  of  the  last  proviso,  and  I  have  so 
statttl  iK'fore  the  committee.  I  do  not  believe  It  Is  necessjiry  to 
lm-oriK>rate  the  last  proviso  in  this  bill  in  order  to  do  justice 
to  any  entryman  on  the  public  domain ;  it  seems  to  me  that 
where  substantial  iniprovenients  have  been  made  prior  to  the 
time  the  land  is  withdrawn  such  entry  can  not  be  affected  under 
the  language  used  in  the  first  proviso.  It  seems  to  me  there  is 
some  d;inger  of  vali4lating  si)eculative  Interests  in  the  language 
used  in  the  last  pnivlso  of  the  bill.  It  occurs  to  me  that  it  may 
give  to  the  spe«'ulator  an  advantage  over  the  bona  tide  settler. 

The  first  proviso  in  this  bill  is  as  follows: 

That  auch  wlthtlrawals  tihall  not  afftn-t  lh«  l«>Kal  ricbts  of  any  settler 
or  entryman   tnltlatt^l  prior  to  aucb  withdrawal. 

Now,  it  seems  to  me  that  this  is  all  that  is  ne«>essary  to  pro- 
tect the  honest  settler,  wh«'ther  he  has  Initiated  his  right  under 
the  homestead  law.  des<>rt-I:uid  law,  or  any  other  law. 

I  do  not  iK-lieve  that  Congress  can,  and  I  know  that  it  should 
not.  [wss  a  law  that  will  in  any  way  take  from  the  homestead 
settler  any  right  acquired  prior  to  the  withdrawal  of  such  land. 
I  Ikelieve  that  when  the  entrj-man  has  initiated  his  right  U|K)n 
the  public  domain  luider  the  public-land  laws  in  gtMxl  faith,  ac- 
cording to  tlie  rules  and  rt'gulatlons  of  the  Jjind  IVfmrtnient, 
that  he  has  a  vesteil  right  and  that  such  right  can  not  lie  taken 
away  from  him  by  a  subsequent  act  of  Congress.  But  experi- 
ence has  taught  us  that  it  ih*es  not  require  an  act  of  Congress 
to  hamper  and  harass  the  homestead  M>ttler;  that  has  been 
done  fretpiently  by  departmental  rules  and  regulations. 

I  listeued  with  a  great  deal  of  interest  to  the  gentleman  from 
Illinois  [Mr.  Mann  I.  who  always  goes  into  questions  of  this 
kind  thoroughly  atid  brings  out  in  detail  what  he  believes  will 
be  the  results.  In  calculating  the  resources  of  Alaska.  I  think 
he  has  adopttnl  the  n»eth<Ki  which  I  u.'<e<l  five  years  ago,  when, 
in  the  I'ublic  I^inds  (.'omniittee.  I  made  a  fight  against  the 
Alaska  coal-land  bill  and,  as  I  believe,  prevented  the  passage 
of  that  bill,  or  of  even  having  the  bill  rei»orted  to  this  House, 
by  making  a  minority  rejxirt  showing  the  great  value  of  those 
mines.  I  made  the  statement  then  that,  in  my  opinion,  in 
many  plai>*s  the  Alaska  coal  lands  are  worth  more  than  a 
million  dollars  a  quarter  section  if  the  coal  is  valued  at  1  cent 
per  ton.  This  is  nndoubttnlly  not  true  of  all  the  coal  lands  in 
Ala.ska,  but  we  had  testimony  before  our  committee  showing 
that  ci»al  veins  40  feet  thick  had  been  found  in  Alaska,  the 
coal  being  not  of  an  Inferior,  but  of  a  suix'rior,  grade. 

I  know  that  I  do  not  share  the  opinion  of  many  of  the  Com- 
mittee on  rubllc  I.Jinds  and.  perhaps,  of  this  House  on  this 
question.  I  iH'lieve  that  It  Is  of  the  utmost  Importance  to  as- 
certain as  quickly  as  iK»8>«ible  what  lands  are  espivially  valu- 
able for  «"<ml.  These  lands  should  not  be  sold  to  individuals 
or  corporations,  but  the  fee  title  should  be  held  by  the  (Jovem- 
roent  of  the  l'nite«l  States  and  leased  under  strict  and  proper 
rules  and  regulations.     This  Is  not  a  new  theory  with  me. 

I  jolne<l  with  the  gt^ntlenian  from  Minnesota  [Mr.  Volstfad] 
in  his  minority  rejxtrt  during  the  Sixtieth  Congress,  suggesting 
this  ix>licy.  I  want  to  see  the  forests  and  minerals  conserved 
for  the  use  of  future  generations,  but  I  do  not  believe  that  we 
should  get  excited  and  withdraw  nontiml)ered  and  nonniineral 
lands  that  are  fit  for  agricultural  purpos««s.  Why  should  the 
Government  of  the  I'nittHl  States  reserve  lands  that  are  agricul- 
tural In  ctiaracter  and  which  can  be  best  used  for  honu^  for  the 
industrial  tollers  of  the  land,  where  no  possible  profit  can  he 
derived  except  by  the  cultivation  of  the  soil?  It  Is  a  mistake 
and  an  injusti«'e  to  withdraw  such  lands,  not  only  to  those  who 
are  seeking  honu^s,  but  to  the  manufacturers,  the  transjvorta- 
tioo  comitanies,  and  all  who  are  Interested  in  the  upbuilding  of 
a  greet  ci>untry. 

I  have  said  that  I  do  not  believe  that  by  the  passage  of  this 
bill  and  the  enactment  of  the  same  into  law  it  will  give  to 


the  Pri'Sldent  of  the  United  States  any  more  power  than  he  now 
has.  Under  the  general  welfare  clause  of  the  Constltutii>u  of 
the  United  States  I  believe  that  the  President  now  h.ts  the 
authority  to  withdraw  public  land  from  entry  and  M'ttlemem. 
But  there  can  l>e  no  harm  in  i>assing  this  bill,  and  I  am  gla«i  to 
give  it  my  sup|H>rt,  but.  In  my  judgment,  the  most  iminirtant 
thing  for  the  Government  of  the  United  States  to  do  Is  to  clas- 
sify these  lands  and  rt'store  to  entrj-  as  quickly  as  i)«>s8llile  any 
and  all  lands  net  valuable  for  tlmlwr,  water-|H»wer  sites,  coal,  or 
other  mineral.s. 

The  great  empire  of  the.  West  wants  more  people,  and  the 
congested  conditions  in  the  great  cities  can  be  relieved  by  per- 
mitting the  Fte<»i)le  to  enter  these  lands  for  homes  for  themselves 
and  their  children.     [Ai>plause.] 

Mr.  KOBI.\."^(»\.  .Mr.  Chairman,  I  now  yield  to  the  gentle- 
man from  .Mississippi  (.Mr.  Bykd|. 

Mr.  BYIII).  Mr.  Chairman,  the  speech  of  the  gentleman  from 
Illinois  [Mr.  Max.n]  on  the  resources  of  Alaska  reminds  us  that 
at  one  time,  not  more  than  thirty  years  ago.  we  owned  a  i>ul»lie 
domain  that  spread  like  n  shwt  of  gold  from  the  Mississippi  to  the 
shores  of  the  I'acific.  It  was  no  less  valuable  than  the  fabuloua  ' 
wealth  demonstrated  by  the  mysterious  figures  of  my  friend. 
What  l»ecame  of  this  princely  estate,  this  magnificent  doaiain, 
amounting  to  113,'.>12,(NX>  acres,  or  177,SS7  stpiare  miles— an 
ar«»  wiual  to  all  of  Great  Britain,  one-half  as  large  as  the 
original  thirteen  States,  and  larger  than  West  Virginia,  Ohio,  In- 
diana, and  Illinois  combined?  Sir,  the  bulk  of  it  was  given  by 
your  party  in  legislative  grants  to  three  great  transcontinental 
railroad  corjwrations. 

In  this  va.st  area  is  to  be  found  the  richest  agricultural,  min- 
eral, and  timber  lands  In  the  world,  now  w»»rth  from  ten  to 
two  hundred  dollars  per  acre.  Its  coal  and  oil  dejwsits  alone 
would  furnish  fuel  and  light  to  the  Nation  for  centuries.  Its 
value  would  more  than  liquidate  the  entire  national  d«4»t  and 
construct  10  Panama  Canals.  If  converted  into  golden  spikes, 
it  would  fasten  the  ties  of  a  railroad  half  way  from  the  Mls- 
sLssljipl  to  the  Pacific. 

Mr.  Chairman,  quite  all  of  the  public  lands  thus  given  away 
by  your  wlcke«l  statesmanship  were  purchasetl  by  the  wise 
diplomacy  of  Thomas  Jefferson.  It  is  true  he  paid  but  little 
for  It,  but  you  surrendere<l  it  for  far  less.  He  intended  it  for 
our  home  builders  of  the  future;  you  have  appropriated  it  to 
the  erection  of  palaces  for  Huntlngtoi^^loo*!,  and  other  multi- 
milllonairea  In  this  rai>e  n[H>n  the  ^Hic  domain  the  sins  of 
your  party  are  as  red  as  scarlet,  and^Bv  audaciously  bold  is 
It  for  any  of  you  now  to  stand  for  ^mservation.  The  horse 
has  been  stolen.  Why  now  close  the  stable  door?  Where  were 
you  when  the  land  sharks  were  besieging  Congress  and  the 
Ijind  Office,  aaiuirlng  more  Illegal  laud  grants  and  patents 
than  can  be  canceled  in  the  courts  In  a  quarter  of  a  century. 
Many  of  you  who  now  hear  me  were  Members  of  this  House 
at  that  time,  and  I  do  not  know  whether  you  voted  for  these 
outrageous  grants,  but  I  do  know  that  there  is  no  record  show- 
ing that  you  ever  protested  against  them.  Many  of  you.  no 
doubt,  keenly  appreciate  your  emliarrassing  attitude  iK'fore 
the  Anjerican  public.  Your  present  pretensions  on  this  subject 
are  wholly  at  variance  with  your  past  history,  nor  is  It  in 
keeping  with  your  trust-building  policies  daily  advocated  on 
the  floor  of  this  House. 

Not  until  within  the  last  few  yt^rs  did  anyone  ever  hear  of 
a  Itepublican  wanting  to  conserve  anything  for  the  benefit  of 
the  public.  The  sensations  of  pt>litical  honesty  must  have  a 
peculiar  effect  upon  one  whose  entire  life  has  In'en  siient  advo- 
cating policies  that  meant  *'  graft "  in  everything,  from  10  cents 
on  the  negro's  breakfast  to  an  empire  of  puldic  domain.  Your 
conduct  reminds  me  very  much  of  one  of  those  tarlff-fe«i  pluto- 
crats who.  when  he  approaches  the  grave,  puts  a  codicil  to  his 
will  bequeathing  a  small  portion  of  his  ill-gotten  millions  to 
the  Ix)rd  in  order  to  absolve  his  many  sins.  We  fear  that  his 
belated  charity  will  not  suffice  him  in  the  world  lK\vond  any 
more  than  your  Pharisaical  hyiHX'risy  in  advtx-ating  the  |iending 
measure  will  apiiease  the  increasing  wrath  of  the  long-suffer- 
ing people.  They  have  too  often  caught  you  "with  the  pHxls" 
to  be  so  easily  placated.     [Ajiplause.J 

Mr.  Chairman,  in  view  of  all  this,  your  present  efforts  in  be- 
half of  c(m.servation  will  certainly  be  receivevi  with  misgivings 
by  the  public.  You  now  projxise  to  conserve  the  bleak,  l>arren 
hills  of  the  Sierra  Nevadas,  in  order  to  preserve  water  jxiwer 
and  grow  forests,  when  everyone  knows  that  there  is  scarcely 
water  enough  in  that  entire  section  to  fill  a  fish  jKmd,  nor  rain- 
fall sufficient  to  grow  a  walking  cane  in  five  years.  If  you  are 
in  earnest  In  your  contentions,  why  not  turn  your  attention  to 
the  Gulf  States,  where  the  soil,  sunshine,  and  rain  all  contribute 
to  timber  growth?  There  timber  suitable  for  lumber  can  be 
reproduced  on   the  same   lands  every   thirty   years,  while  in 


1910. 


COXGRESSIOXAL  RECORD— HOUSE. 


5079 


Colorado  It  will  take  centuries  to  grow  a  tree  for  this  pur- 

pose. 

Mr.  Chairman,  the  Democratic  party  stands  for  a  legitimate 
cons«M-vallon  of  our  natural  resources.  It  is  my  recollection 
that  President  Cleveland  Initiated  the  policy,  and  then  It  was 
taken  up  and  exploitcnl  to  a  djingerous  extent  by  President  Roose- 
velt He  recklessly  and  without  authority  of  law  caused  mil- 
lions of  acres  of  agricultural  lands,  suitable  for  homesteaders, 
to  l>e  placed  in  forest  rest^rv^'S,  thereby  breaching  a  well- 
established  policy  of  the  Government.  Hundreds  of  thousands 
of  our  citizens,  not  l-eing  able  for  this  reason  to  settle  upon 
our  own  ptiblic  domain,  have  been  forced  to  seek  homes  on  the 
public  lands  of  Cana.la.  This  exodus  is  Increasing  so  rapidly 
as  to  almost  threaf<n  the  depopulation  of  many  sections  of  the 
far  Northwest.  Canada  consenes  her  resources,  but  every  acre 
of  laud  suitable  for  cultivation  is  free  to  the  worthy  home 
se««ker,  and  by  this  wise  policy  she  Is  draining  us  of  our  very 
best  citizensliip.  whos.-  places  must  be  filled,  if  at  all,  by  a  horde 
of  vagabonds  from  Euroi*. 

1  shall  vote  against  this  bill  l>ecau9e  it  seeks  to  ratify  the 
Illegal  acts  of  the  Chief  Executive  In  creating  the  forest  re- 
8erv<>s.  Also,  becauR?  Congress  and  not  the  President  should 
say  what  class  of  lands  should  go  Into  the  reserves,  and  because 
theie  is  no  method  provided  in  the  measure  to  si)eedily  elimi- 
nate from  the  reserves  already  established,  or  those  to  be  es- 
tablished, the  land  suitable  only  for  agricultural  purposes,  so 
l)adly  needed  bv  homo  seekers.  Also,  because  the  substitute  for 
the  bill  offennl'by  the  Democratic  minority  and  soon  to  be  voted 
uiKm  ellminatos'all  of  the  foregoing  defwts  and  at  the  same 
time  establishes  a  fair.  Just,  ami  equitable  means  for  preserving 
all  the  natural  resources  remaining  after  forty  years  of  Re- 
publican rule.     [Applause.] 

.Mr.  MONI>ELI^  .Mr.  Chairman,  I  yield  five  minutes  to  the 
gentleman  from  Minnesota  [.Mr.  VolsteadI. 

Mr.  VOLSTUVD.  Mr.  Chairman,  I  realize  that  in  five  min- 
utes It  will  be  imr>ossible  to  say  very  much.  I  wish,  however, 
to  touch  for  a  moment  ui>on  what  was  said  by  the  gentleman 
from  Mississippi  [Mr.  Btbd],  who  Just  took  his  seat,  and  then  j 
address  myst^lf  to  the  bill.  My  recollection  is  that  the  Demo- 
crjits  were  as  much  responsible  for  the  granting  of  lands  to 
railroads  as  the  Reimblicans.  I  know  that  In  my  own  State 
the  grants  tliat  were  made  came  from  a  Democratic  Congress 
and  not  from  a  Republican  Congres.s.  t)e«?'ause  the  grants  were 
made  in  lS"i7,  beforo  Lincoln  was  elected,  before  the  Repub- 
licans had  any  power  in  Congress.  It  seems  to  me  that  the 
gentleman  was  unfortunate  In  tlmt  part  of  his  speech,  because 
history  clearly  sliows  that  the  charge  Is  not  fair.  It  is  not  true 
that  the  Republicans  have  stiuandered  the  lands,  but  have  given 
them  to  the  actual  s«'ttlers. 

Mr.  BYKD.  Do  I  understand  the  gentleman  to  say  that  the 
lanil  grants  were  made  by  the  Democrats? 

Mr.  VOLSTE.VD.  Oh,  I  have  not  the  time  to  yield.  I  am 
saying  simply  this:  That  so  far  as  my  State  is  concenied.  the 
grimts  of  railroad  lands  were  made  before  the  Uepnblicans 
attained  power;  they  were  made  by  Democratic  Congresses. 

.Mr.  CRAIG.  How  about  the  grant  to  the  Oregon  and  Cali- 
fornia Railroad 

.Mr.  VOLSTH-O).     Oh,  I  must  refuse  to  yield. 
Mr.  CR-\IG.    About  which  there  is  now  pending  a  suit  by 
the  Government  against  the  railroad  for  fraud,  involving  over 
3,000,000  acres  of  land? 

Mr.  VOLSTE.\D.  Oh,  I  am  slmrly  an.«twering  the  accu.sations 
brought  against  us,  and  I  do  not  think  It  is  fair  to  take  up  the 
few  minutes  that  I  have.  The  Republicans  may  well  be  proud 
of  the  policy  they  have  pursued  In  the  years  jmst  In  handling 
the  public  lands — they  certainly  have  sto«xl  for  a  wise  con- 
servation of  them— in  the  Interest  of  the  home  builder.  The  Re- 
publicans passed  the  homestead  law,  and  it  is  under  that  law 
that  most  of  our  lands  have  i»assed  into  private  ownership. 

I  want  to  devote  a  moment  to  this  bill,  Mr.  Ch;ilrman.  I  want 
to  call  attention  to  tlils  fact,  that  the  measure  presented  here  by 
the  Republican  members  of  the  Committee  on  Public  Lands  Is 
entirely  different  from  the  bills  presented  by  the  Democrats. 
The  Republican  measure  gives  power  to  the  President  to  with- 
draw for  public  uses,  to  withdraw  for  classification,  and  an- 
other power,  a  very  iuqiortant  one,  to  withdraw  for  the  p!irpo.«e 
of  submitting  to  Congress  recommendations  In  reference  to  the 
lands  withdrawn. 

This  gives  power  to  susi>end  the  operation  of  the  present 
laws,  and  thus  prevent  lands  from  passing  into  private  hands 
until  Congress  can  legislate  In  regard  to  the  matter.  The  bills 
presented  by  the  DeuKx^ratic  minority  give  no  such  power. 
The  bills  of  the  minority  only  provide  for  withdrawing  for  the 
puriMise  of  examination  and  cIas.slfleatIon.  To-day  the  Presi- 
dent has  that  iK)wer.     No  one  seriously  questions  that    If  either 


of  the  bills  should  pass  that  the  Democratic  Members  present,  it 
would  argue  a  limitation  ui>on  the  power  of  the  President,  l>e- 
cause,  having  legislated  upon  the  subjt^.*t.  It  would  be  natural  for 
the  courts  to  Infer  that  the  U»gislation  containtxl  all  the  |K>wer 
that  Congress  is  willing  to  grant.  I  wish  I  had  the  time  to 
exjilain  more  in  detail  my  reasons  for  this  view,  because  I  think 
it  is  very  imix>rtant  I  have  a  case  here  from  the  federal  courts 
which  1  would  like  to  submit,  but  I  do  not  have  the  time  to 
read  it.  The  power  granted  by  the  minority  bills  Is  the  jwwer 
•'  to  classify,  and  for  other  purposes."  There  Is  a  familiar  rule 
that  when  you  grant  power  to  do  a  certain  thing  and  add 
language  such  as  this,  the  general  language  is  qualified  by  the 
si)eclfic  grant  of  power.  Applying  thl:^  rule,  the  grant  of  [lOwer 
In  the  minority  bills  would  be  read  by  the  court,  "power  iS' 
granted  to  withdraw  lands  for  classification  and  other  like 
purp«ises."  Power  to  classify  Is  an  Incident  to  the  power  to 
administer  existing  laws;  it  is  work  done  in  aid  of  administer- 
ing existing  laws.  It  does  not  susjx^nd  existing  laws  In  aid  of 
conservation  or  for  the  purpose  of  securing  needitl  legislation. 
The  power  to  suspend  laws  for  the  purpose  of  securing  a  change 
In  existing  laws  is  opposed  to  or  radically  different  from  delay- 
ing the  execution  of  a  law  until  you  can  find  out  how  to  ad- 
minister existing  laws. 

The  CIL\IRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  VOLSTE.VD.  Mr.  Chairman,  I  ask  unanimous  consent  to 
extend  mv  remarks  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman?     [-\ftor  a  pau.se.]     The  Chair  hears  none. 

Mr.  DAWSON.  Mr.  Chairman,  I  desire  to  congratulate  the 
Committee  on  Public  Ijinds  for  bringing  In  here,  with  a  favor- 
able report,  this  bill,  introduced  by  my  colleague  from  Iowa  [Mr. 
Pickett],  granting  authority  to  the  President  to  withdraw  areas 
of  public  land  In  the  United  States  and  Alaska  for  public  uses  or 
for  examination  and  classification  to  determine  their  ch.iractor 
and  value,  and  also  ratifying  and  confirming  those  withdrawals 
heretofore  made.  The  passage  of  this  bill  will  uuirk  the  begin- 
ning of  a  new  eiKX'h  in  legislation  disi)osing  of  the  public  lamls 
of  the  United  States.  The  enactment  of  this  law  will  be  an 
important  step  in  the  con.summatit>ri  of  a  programme  for  the 
conservation  of  the  great  natural  resources  of  the  country,  and 
I  regard  tluit  programme  of  legislatl«m  as  second  In  importance 
only  to  the  railroad  bill  now  before  this  House  from  the  Com- 
mittee on  Interstate  and  Foreign  Conrnwrce. 

We  have  rencheil  that  stage  in  the  disposition  of  the  public 
domain  where  a  change  In  conditions  demands  a  change  of 
policy,  and  the  i>as8nge  of  thi^  bill  will  be  the  first  great  step 
in  the  Inauguration  of  a  new  policy  to  fit  existing  conditions. 

The  Unit<xl  States  has  been  blessed  as  no  other  country  on 
the  face  of  the  earth  in  the  richness  and  extent  of  her  public 
domain,  an  area  estimated  at  1,100,0<»0,000  acres  at  one  time,  all 
lying  withlo  the  limits  of  the  TJnlted  States  proper  and  not 
coimtlng  that  vast  territory  subsequently  added  by  the  acquisi- 
tion of  Alaska.  From  the  very  first  the  framing  of  laws  for  a 
proper  distribution  and  dispositicm  of  the  public  lands  was  a 
question  which  engaged  the  hlgliest  statesmanship  of  our  public 
men.  In  those  early  days  the  uppermost  question  was  of  set- 
tlement and  expansion,  of  getting  these  rich  and  fertile  lands 
under  cultivation  so  as  to  increas*'  and  multiply  the  wealth 
of  the  Nation.  It  was  a  wise  policy  which  dictate^i  the  passage 
of  the  homestead  law,  signed  by  President  Lincoln  May  20, 
1862.  That  law  has  been  a  most  important  factor  in  the  up- 
building of  the  mighty  States  west  of  the  Allegheny  Mouutalua. 
Of  this  law  the  Public  Lauds  Commission  of  ISSO  said: 

It  protects  tlie  Goveminent ;  It  tills  the  States  with  home!) :  It  builds 
ap  communities  and  lessous  the  chance  of  social  and  civil  disorder  by 
giving  ownership  of  the  soil,  in  small  tracts,  to  the  occupaota  thereof. 

The  homestead  law  has  worked  well  because  its  underlying 
principle  applied  to  agricultural  land,  and  so  long  as  there  is 
public  land  of  this  kind  for  disposition  the  homstead  principle 
is  the  correct  one  to  apply.  But,  fortunately  or  unfortunately, 
the  gretit  bulk  of  the  lands  now  remaining  in  the  public  domain 
are  not  agricultural  lamls  at  all.  The  7ol,U(X),000  acres  of  public 
land  in  the  United  States  still  undisix'sed  of  are  confiniil  largely 
to  mountain  ranges  and  the  arid  or  semiarid  plains,  and  to 
this  must  be  added  the  368,000,000  acres  of  public  land  in 
Alaska.  The  present  land  laws  are  not  adapted  to  a  proper 
disposition  of  these  lands,  and  we  are  face  to  face  with  the 
necessity  for  adopting  a  new  iwlicy  to  conform  to  these  changed 
conditions. 

A  recent  editorial  in  American  Forestry,  the  magazine  of  the 
American  Forestry  Association,  makes  this  point  so  clear  that 
I  desire  to  quote  briefly  from  it : 

The  tronhle  lle«  In  the  Inappllcabilltr  of  "le  hotnestead  lawto  th« 
character  of  that  domain  as  It  now  exists.  To  thta  '«<•*»*«  S^creUnr 
of  the   Interior  ha»  borne  testimony.      In  hl»  last  report,  but  on*.  M 
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mM  :  "  Th^  hoinest«>md  law  is  not  applicable  to  mticb  of  the  1>alanre  of 
tlM>  piibllt'  (ioiiuiin.  " 

There  Is  a  fuDtlamental  diffrrence  l#twe<>n  the  rharaoter  of  the  lands 
taken  up  under  the  homestead  law  and  thoM  itUI  remalnlnK  in  natiooal 
ownerno^p 

The  former  were,  for  the  most  part.  araMe  and  rich.  Thoae  now  re- 
malnlnK are  larirely  arid.  Herolarld.  mountain,  and  forei*t. 

For  the  aettler  to  take  up  a  ijuHrter  aevtion  of  arid  land  avalU  him 
little.  I'Tuvldlon  mtifit  tIrHt  t>e  made  for  reclaiming  this  land  by  the 
application  of  water:  but  with  Irrlgntlon  this  land  beiomea  bo  pro- 
ductive that,  in  many  luatancea,  a  quarter  bectlon  la  far  too  muth  to 
■How  to  a  Hinele  iu>ttler. 

On  the  Kreat  public  ranee,  auitable  aa  yet  onlr  for  erasinc.  the  nuar- 
ter  aectlon  iiro|Mwltl>>n  U  a^aln  found  Inapplicable,  and  cuttle  and  ^neep 
klnm  would   lie  the  flrxt  to  <<p[M>se  its  intrixliiction. 

The  Hpplication  of  the  hcnu'^tead  principle  to  mineral  lands  leads  to 
(rrott-Mlue  reMulta.  A  alnEle  area  of  Hi4»  acres  may  prove  more  valuable 
than  whole  counties  of  atcrlcultural  land:  while.  throuRh  the  use  of 
dummy  entrymen.  the  proi»erty  of  one  owner  may  lie  vastly  extended. 

Atfain.  unl«»ss  we  are  wIllInK  to  dispense  for  the  most  part  with  for- 
eata.  the  homestead  principle  lireaks  down  when  applie<1  to  forest  land. 
Here,  in  many  Instances,  private  i>ro|)erty  In  land  is  strikinirly  inappro- 
priate, and  here.  a;:aln.  dummies  have  been  used  with  tellin;;  effect. 

To  the  iiitelllirent  ol«H«'rver,  lnterestt»d  primarily  In  the  public  well- 
lieinir.  It  has  be<-ome  evident  that  much  of  our  existint;  public  domain 
must  lie  handled  on  different  principles  than  tb&se  underlying  the  home- 
stead law. 

It  has  l>wn  Stated  over  and  over  fleain  during  the  dobate 
tfMlny  tliat  the  pr»'s«>iit  laws  do  in>t  fairly  apply  to  a  pro|H»r 
distrihut'on  of  the  remaiuinj!  puhllc  land!*,  and  if  any  further 
proof  of  that  fa»-t  were  netnletl,  it  can  be  supplletl  by  the  events 
of  the  hist  adnititistration.  One  of  the  preatest  wrviees  which 
Th<>«Mlore  U«M»wvelt  [XTforined  durlnji  his  cH^"Otii»niicy  of  the 
White  lloiiso  was  his  vigorous  prosei-ution  of  fnnuls  coinnutteil 
uiitler  existing  -land  hiws,  and  the  disclosure  of  dark  and 
devious  pnietlee«;that  were  employed  la  obtaininj;  public  land 
eDiphasinHl  the  iinni«>diate  and  pressing  nwil  for  legislation  that 
wilt  i>rev«'iit  jrreat  and  valuable  jxirtlons  of  the  pubito  dnntain 
from  fulling  a  prey  to  the  unstrupulous  and  greeily. 

The  (x>untry  was  given  a  strililng  example  of  the  way  the 
public  lands  were  being  despoiled  under  the  present  misfit  laws 
when  the  light  was  tum«Hl  onto  the  so-called  Cunningham 
einiius  in  .ilaslia.  The  history  of  those  transactions  Is  so  Ini- 
p<»rtMnt  to  a  thorough  understanding  of  the  situation  that  I 
shall  Ini-lude  in  luy  remarks  a  brief  review  taken  from  the  Feb- 
ruary number  of  Current  Literature,  as  follows: 

Nine  years  ajro  a  "  mountain  of  coal  "  was  discovered  In  the  southern 
part  of  Alaska  on  the  ibrln^  Kivrr — several  mountains.  In  fact.  ••  .\<v 
where  else  on  the  face  of  the  earth."  say  the  Joint  authors  of  an  article 
In  Mc<'lures.  ••  has  anything  like  these  mountains  ever  been  discovered. 
They  are  masses  of  tilted  rock  from  1.000  to  4.<.KK)  feet  high,  cut  across 
from  one  end  to  the  other  with  seams,  from  5  to  50  feet  thick,  of 
the  hiichest  clasa  of  bituminous  and  anthracite  coal."  According  to  a 
coal  expert  in  the  Initcd  States  ljn<\  Office,  there  are  •J.immi.immi.ooO 
tons  of  nrarketabie  c<^l  there,  and  half  as  much  more  on  the  Mana- 
tuska  River,  about  'J«M>  miles  away.  The  tielUnK  value  of  the  coal  ju.-it 
as  It  lies  la  esitlaiated  at  from  &0  cents  to  |l  per  ton — a  tidy  total  of 
a  billion  and  a  half  dollars.  "  the  greatest  slnfcte  prise  ever  played  for 
In  this  country."  The  rush  to  secure  possession  began  almost  at  once. 
A  syndicate  of  British  capitalist*— the  raclttc  Oil  and  Coal  Companv — 
got  there  first  and  tin.k  "  posaession  "  of  15  square  miles.  Another 
syndicate,  of  American  capitalists  from  the  States  of  Idaho  and  Wash- 
ington, came  nf-xt  and  secured  claims  covering  S  square  miles.  This 
syndicate  was  engineeri-d  by  one  Clarence  Cunningham,  and  these  claims 
are  calle<1  the  "Cunningham  claims."  Then  came  another  syndicate. 
enKlne.>red  by  Harry  White,  ei  mayor  of  Seattle,  and  it  seixed'upon  1«< 
square  mll.-s.  By  this  time — l!M».'i — the  rush  became  general  and  any 
number  of  other  groups  were  dispatching  their  power-of  attorney  men 
there  to  locate  claims.  There  are  now  about  St50  claimants,  "not  more 
.  than  10  i>er  cent  of  whom  have  ever  seen  Alaska." 

Now.  under  the  coal  land  laws  of  the  United  States,  passed  in  l<57.'i. 
any  cltlt<<n  x»r  pr<is|».>ctlve  citizen  of  this  country  is  entitled  to  locate  a 
claim  for  himaelf  of  l»;o  acres.  Each  claimant  must  swear  that  the 
land  le  for  his  own  use.  Four  or  more  m«n.  however,  may  act  as  a 
cnro|>anv  and  locate  claims  covering  1  8«)uare  mile — ♦>40  acres  —pro- 
vided they  sp«<nd  »."..otHj  in  Improvement.s.  Since  praitically  none  of 
the  individual  claimants  en>«>cts  to  play  a  lone  hand  in  the  mining  of 
coal  the  laws,  it  is  bluntly  said.  "  virtually  compel  everybody  taking 
coal  from  the  Government  to  commit  ptrjury  ancf  fraud.  The  usual 
methods  were  followed  in  .\laska. 

But  the  general  law.  which  was  extended  to  Alaska  in  1900,  pro- 
vided for  giving  away  only  such  lands  as  had  N».«n  surveved  by  the 
(;ovemment.  Tb<  se  .Vlaska  coal  lands  had  not  b.-en  surveyed,  so  In 
liM>4  a  s|Hcinl  law  was  enacted  allowing  the  Oovernm.-nt  to  make 
grants  of  land  la  .Maska  that  were  surveyed  by  individuals  at  their 
own  expense.  By  an  oversl;:ht  this  law  d'id  not  include  the  right  of 
four  or  more  persons  to  bx-ate  as  a  group  on  a  square  mile  of  land. 
The  Cunningham  claimants  had  acted  under  this  provision  of  the  gen- 
eral law.  When  the  oversight  in  the  special  law  was  ascertained  these 
claimants  pr.M.-c<1ed  to  reflle  their  claims,  not  in  groups,  but  as  indl- 
Titluala.     Itiiht  h.re  Is  where  tlte  aoiirce  of  the  troutde  is  to  be  found 

Sensational  land  frauds  in  aocM  of  our  Northwestern  States  de- 
Teloped  about  this  time,  .\nother  result  of  the  ensuing  agitation  was 
the  action  of  Tr.sident  Roosevelt.  In  10o6.  in  withdrawing  from  entry 
■11  coal  lands  of  the  Inited  States  until  our  antiquated  laws  could  be 
rvTlaed.  The  "conservation  of  our  national  resoun-es"  became  a 
phraae  we  all  learned  by  heart.  The  Cunningham  claimants  and  all 
the  other  claimants  in  Alaska,  with  millions  in  sight  and  almost  In 
their  Itands.  had  to  wait.  And  while  thev  waited,  very  hungry  and 
thirsty,  the  Gutrgenheims  came  and  saw.  Yhelr  mouths  also  began  to 
water  and  their  eves  Itegan  to  bulge.  They  were  there  In  Alaska  after 
(old  and  copp,>r  :  but  they  were  i>erfectlv  willing  to  add  a  billion  dollar 
coal  mountain  to  their  business  as  a  side  lino.  They  had  already  in 
l»or..  succewied  in  getting  a  tik'ht  grip  on  the  copper  wealth  in  south- 
em  Alaska  by  8e«-uring  the  only  practicable  route  for  its  tran.<i>4irta- 
ttoo — ■  railway   throucb  tb*  valley  of  Copper  River.     They  analyzed 


the  coal  situation  and  concluded  that  the  way  to  control  it  was  to 
sM-cure  the  one  practical  site  for  a  harNir  on  the  near-by  coast.  That 
site  Is  at  Cordova.  They  found  that  out  only  after  spending  a  million 
of  dollars  in  trying  to' make  an  artltlcial  harbor  at  Catalla.  They 
threw  that  away  and.  In  1!"»7.  bou;;lit  control  at  Cordova  from  the 
British  syndicate,  securing  at  the  same  time  the  railway  it  had  Itegaa 
to  build  "and  all  its  rights  to  coal  lands.  Negotiations  were  entered 
into  with  the  Cunningham  claimants  also,  and  a  •"  proposal  "  was  re- 
ceived from  them,  in  wriiing.  to  form  a  coal  company  with  IK.Ooo.ooo 
capital,  give  half  the  stock  to  the  (;uggenheim8  for  |*J.'>0.fMX)  and  sell 
to  their  railroad  all  the  coal  it  wanted  for  its  own  use  at  $1.75  a  ton 
and  all  the  n'st  of  the  coal,  for  marketing,  at  $2.'2^>  a  ton.  This  was  in 
ItKiT.  All  this  time  the  original  coal  claims  were  lying  dormant  in  the 
land  office,  waiting,  presumably,  for  further  legislation   from  Congresa. 

The  withdrawals  made  by  President  Roosevelt  and  Secretary 
Garfield  to  guard  against  the  ojH'ration  of  these  obsolete  stat- 
utes and  to  protect  the  public  from  greedy  iuterests  that  were 
grabbing  the  public  domain  have  l>een  followed  by  similar  action 
on  the  part  of  President  Taft  and  S<vretary  Ballinger.  They 
have  withdrawn  3,000.«t00  acres  of  oil  lands  in  California,  so  as 
to  give  Congress  opi)ortunlty  to  legislate  for  a  proper  disposi- 
tion f)f  these  lands.  But  there  Is  doul»t  as  to  whether  the  execu- 
tive branch  of  the  Government  has  full  power  to  make  these 
withdrawals,  and  the  President,  in  his  si>ecial  message  on  con- 
servation, transmitted  to  Congress  on  the  14th  of  last  January, 
makes  this  urgent  recommendation : 

The  power  of  the  Secretary  of  the  Interior  to  withdraw  from  the 
operation  of  existing  statutes  tracts  of  land,  the  disinisltlon  of  which 
under  such  statutes  would  be  detrimental  to  the  public  Interest,  Is  not 
clear  or  satisfactory.  This  power  has  Ix-en  exercised  in  the  interest  of 
the  public,  with  the  hope  that  Congress  might  affirm  the  action  of  the 
Kxecutive  by  laws  adapted  to  the  new  conditions.  I'nfortunately,  Con- 
gress has  not  thus  far  fully  acted  on  the  n-commendatlons  of  the 
Kxecutive.  and  the  question  as  to  what  the  Kxecutive  Is  to  do  is.  under 
the  circumstances,  full  of  <lifficulty.  It  seems  to  me  that  It  Is  the  duty 
of  Congress  now,  by  a  statute,  to  validate  the  withdrawals  which  have 
been  made  by  the  Secretary  of  the  Interior  and  the  I'resident,  and  to 
authorize  the  Secretary  of  the  Interior  temporarily  to  withdraw  lands 
pending  t<ubmisslon  to  Congress  of  n-cr>mmendatlou8  as  to  legislation  to 
me»'t  conditions  or  emergencies  as  they  arise. 

It  needs  only  a  citation  of  some  of  the  facts  to  show  how 
momentous  it  is  that  the  bill  now  before  us  should  pass,  and 
the  urgent  neeil  of  its  enactment  into  law  l>efore  this  session  of 
Congress  closes.  We  have  the  statement  of  the  President  that 
since  the  withdrawal  of  the  California  oil  lands  from  entry, 
certain  gentlemen  are  going  in  there  and  lt»cating  on  that  land. 
They  are  men  backed  by  large  capital,  and  It  Is  evidently  their 
puriH>se  to  contest  in  the  courts  the  validity  of  these  with- 
drawals, unless  we  legislate  on  the  subject.  They  would  hardly 
put  their  money  back  of  a  scheme  of  this  kin<l  If  there  was  not 
a  rea.sonable  belief  that  they  could  make  their  contention  good 
at  law.  If  this  Congress  adjourns  without  validating  these 
withdrawals,  we  may  come  back  here  next  I>eoember  and  lind 
a  gr«'at  deal  of  that  land  gone.  And  what  Is  true  of  the  oil 
lands  of  California  applies  with  even  gr<»nter  force  to  the  fabu- 
lous coal  lands  of  Alaska,  as  well  as  the  pliosphate  lands  and 
those  containing  valuable  water-i)ower  sites  within  the  Vnlted 
States.  Powerful  Interests  are  striving  to  acquire  these  valu- 
able lands  under  the  etisy  provisions  of  our  antUiuattHi  land 
laws,  and  unless  we  throw  the  pn>tectlon  of  law  around  these 
withdrawals  at  this  session,  it  is  quite  possible  that  the  opitor- 
tunlty  to  legislate  for  a  fair  and  proper  dlsp»>sltion  of  these 
valuable  portions  of  the  public  domain  still  In  the  possessiftn  of 
the  Government  will  be  forever  lost.  Failure  to  act  under  these 
circumstances  will  be  eqtilvalent  to  bad  action.  It  wottld  t>e 
reprehensible  neglect  In  safeguarding  the  iK^ople's  Interests.  It 
would  be  a  Ixxly  blow  to  the  movement  for  the  conservation  of 
the  natural  res<iurces  of  the  country. 

The  plain  effect  of  this  bill  will  be  to  maintain  the  status 
quo  until  we  know  how  to  go  ahead,  as  the  Prt>«ldent  so  aptly 
said  in  his  speech  at  Chicago  last  month,  and  the  wisdom  of 
that  proposition  is  self-evident.  Who  will  be  the  loser  by  a 
policy  of  maintaining  the  status  quo  while  we  consider  "the 
projier  meth<Hl  of  handling  these  valuable  coal  and  oil  lands? 
Not  the  National  Government,  or  the  States  and  Territories  in 
which  these  lands  are  situatJHl.  The  only  ones  who  stand  to 
lose  are  those  wasteful  exploiters  and  scheming  monoiKtlists 
who  are  striving  to  get  control  of  vast  mineral  wealth  in  order 
that  they  may  enjoy  a  monopoly  and  levy  such  tribute  as  they 
choose  ui>on  the  k»calitles  which  will  be  dei>eudeut  upon  these 
so-called  gifts  of  nature. 

The  passage  of  this  bill  Is  necessary  If  C»>npress  is  to  do  Its 
part  In  the  great  movement  for  the  conservation  of  natural 
resources — a  movement  which  owes  Its  origin  to  The<Klore 
Roosevelt  and  its  inspiration  to  Glfford  Plncbot.  The  initiation 
of  this  movement  was  one  of  the  great  achievements  of  the 
last  administration.  It  was  a  wise  and  broad-minded  fore- 
thought which  prompted  Theodore  Roosevelt  to  sound  the  note 
of  wamlnjr  as  to  the  waste  and  exhaustion  of  the  natural  re- 
sources of  the  countrj-.  The  dlstingtiisluHl  gentleman  from  Cali- 
fornia [Mr.  Smith]  asks  for  a  defiuition  of  this  conservation 
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policy.  I  know  of  no  more  comprehensive  definition  than  that 
contained  In  the  declaration  adopted  at  the  famous  conference 
of  goveniors  held  In  the  East  Room  of  the  White  House  In 
May,  190S,  two  paragraphs  of  which  were  as  follows: 

We  declare  oar  firm  conviction  that  this  conservation  of  our  na- 
tural resourct>s  Is  a  subject  of  transcendent  importance,  which  should 
engage  unremittingly  the  attention  of  the  Nation,  the  States,  and  the 
iKHiple  in  earnest  ccK)i>eratlon.  These  natural  resources  Include  the 
land  on  which  we  live  and  which  yields  our  food  ;  the  living  waters 
which  fertlllxe  the  soil,  supply  power,  and  form  great  avenues  of  com- 
merce; the  forests  which  yield  the  materials  for  our  homes,  prevent 
erosion  of  the  soil,  and  conserve  the  navigation  and  other  uses  of  our 
streams:  and  the  minerals  which  form  the  basis  of  our  industrial  life, 
and  supply  us  with  heat,  light,  and  power. 

We  agree  that  the  land  should  be  bo  used  that  erosion  and  soil 
wash  shall  cease ;  that  there  should  be  reclamation  of  arid  and  seini- 
arid  regions  by  means  of  irrigation,  and  of  swamp  and  overflowea 
regions  by  means  of  drainage ;  that  the  waters  should  be  so  con- 
served and  used  as  to  promote  navigation,  to  enable  the  arid  regions 
to  be  re<-lalmed  by  irrigation,  and  to  develop  power  in  the  Interests  or 
the  people;  that  the  forests  which  regulate  our  rivers,  supp<>rt  our 
Industries,  and  promote  the  fertility  and  productiveness  of  the  soil 
should  be  preserved  and  j>erpetuated :  that  the  minerals  founa  so 
abundantly  beneath  the  surface  should  be  used  so  as  to  orolong  llieir 
utility;  that  the  beauty,  healthfulness.  and  habltabllltv  of  our  count rv 
should  be  pn-serveti  and  Increased:  that  the  sources  of  national  w^a'in 
exist  for  the  benctit  of  the  people,  and  that  monopoly  thereof  shouia  not 
be  tolerated. 

The  policy  thus  initiated  by  the  last  administration  Is  being 
carrletl  forward  by  the  present  administration,  and  President 
Taft  has  taken  up  the  work  where  President  Roosevelt  laid  it 
down.  In  his  8i>eclal  messjige  to  Congress  on  this  sul)ject 
Prt^sldent  Taft  voKxhI  the  overwhelming  sentiment  of  the  people 
that  the  great  natural  resources  embraced  within  the  public 
domain  should  be  conserved  f«»r  the  l)eneflt  of  the  whole  iieople. 
and  he  iK.int8  out  the  path  of  duty  with  unmistakable  clearness 
and  common  sense.  As  a  condition  precedent  to  the  solution  of 
the  dlttlculties  involved  he  lays  the  greatest  stress  on  the  neces- 
sity of  legislation  to  validate  the  withdrawals  heretofore  made 
and  to  confer  undoubted  authority  on  the  executive  branch  of 
the  Government  to  make  such  future  withdrawals  as  may  be 
necessary  to  prevent  special  Interests  from  taking  what  they 
choose  out  of  the  great  proiKjrty  of  all  the  i»eople  without 
adequate  comi>en8ution. 

With  these  valuable  lands  safely  exempted  from  the  oi>era- 
tlou  of  existing  laws,  the  work  of  classifying  them  according 
to  their  prlncii»al  value  or  use  should  be  presst»d  vigorously,  so 
that  Congr't'sa  when  it  starts  in  to  draft  new  laws  for  their  dis- 
position will  know  the  location,  area,  and  extent  of  the  public 
lands  containing  coal,  oil,  and  phosphates,  as  well  as  those  which 
have  advantages  for  the  development  of  water  power.  This 
work  of  classification  Is  vital  as  a  proper  basis  upon  which 
future  legislation  must  rest.  And  with  this  classification  should 
come  a  restoration  to  entry  under  the  homestead  act  of  those 
purely  agricultural  lands  which  have  l>een  Included  In  forest 
reserves  or  withdrawn  along  with  lands  l>elieved  to  contain 
valuable  mineral  deiK>sIt8. 

After  these  classifications  are  made  the  real  work  of  framing 
laws  for  a  i»roi)er  dl8i)osltlon  of  these  lands  will  begin,  and  the 
deeper  one  goes  into  the  consideration  of  the  subject  the  more 
difflcultles  present  themselves.  There  are  certain  fundamental 
prlnclitles  that  must  underlie  this  legislation.  We  must,  on  tlie 
one  hand,  carefully  safeguard  the  interests  of  all  the  i>eople. 
who  are  the  real  owners  of  the  public  domain,  and  make  certain 
that  this  rich  heritage  shall  not  i>ass  Into  private  hands  without 
adequate  recomi)ense;  while,  on  the  other  hand,  we  must  guard 
with  equal  care  against  a  i)ollcy  which  would  prevent  a  proiH^r 
development  of  these  vast  resoilrces.  We  should  avoid,  on  one 
Bide,  that  conservatism  which  would  not  retain  such  measure 
of  control  as  Is  iuve,8sary  to  secure  the  governmental  puriK>se: 
and,  on  the  other,  that  radicalism  which  would  "frighten  away 
the  Investment  of  the  necessary  capital."  And  in  all  this  legis- 
lation there  should  be  the  most  careful  and  eflfective  provisions 
to  prevent  monopoly. 

The  President  In  his  si)ecial  message  made  some  eminently 
practical  and  sensible  recommendations  resi)ectiug  this  legisla- 
tion. He  proposes  to  disi>ose  of  agricultural  land  as  such,  and 
at  the  same  time  reserve  for  other  dlsijosltlon  the  treasure  of 
coal,  oil,  asplialtum,  natural  gas,  and  phosiihates  contained- 
therein,  and  suggests  that — 

The  surface  might  be  disposed  of  as  agricultural  land  under  the  gen- 
eral agricultural  statutes,  while  the  coal  or  other  mineral  could  l>e  dls- 
poMd  of  by  lease  on  a  royalty  l>asls,  with  provisions  requiring  a  certain 
•meant  of  development  each  year;  and  In  order  to  prevent  the  use  and 
CCMlon  of  such  lands  with  others  of  similar  character  so  as  to  consti- 
tute a  monopoly  forbidden  by  law.  the  lease  should  contain  suitable 
ftrovision  subjecting  to  forfeiture  the  interest  of  persons  participating 
n  such  monopoly.  Such  law  should  apply  to  Alaska  as  well  as  to  the 
Voltod  SUtes. 


On  the  disposition  of  lands  containing  water-iwwer  sites  he 
says: 

If  the  water-power  sites  now  owne<l  by  the  Government — and  there 
are  enough  of  them — shall  l>e  dl8i)o»«'d  of  to  private  |»'rsons  for  the 
investment  of  their  cai)ltal  In  such  a  way  as  to  prevent  their  union  for 
purposes  of  monopoly  with  other  water-power  sites,  and  under  condi- 
tions that  shall  limit  the  right  of  use  to  not  exceeding  fifty  years  with 
proper  means  for  determining  a  reasonable  graduated  rental,  and  with 
some  equitable  provision  for  fixing  terms  of  renewal.  It  would  seem  en- 
tirely possible  to  prevent  the  absorption  of  these  most  useful  lands  by 
a  power  monopoly.  As  long  as  the  Government  retains  control  and 
can  prevent  their  Improper  union  with  other  plants,  com|>etition  must 
be  maintained  and  prices  kept  reasonable. 

One  of  the  most  serious  defects  in  the  present  land  laws,  la 
their  operation  under  present  conditions,  Is  the  tendency  toward 
the  creation  of  nionoixjlles.  Such  was  not  the  case  in  dlsiH>slng 
of  agricultural  laud,,  as  the  tendency  was  in  the  direction  of 
small  farms  with  Individual  ownershli).  But  It  Is  especially 
true  of  forest  lands  and  lands  containing  minerals.  Such  proi>- 
erties  as  coal  mines,  oil  fields,  and  water-power  sites  are  of  a 
character  whose  value  increases  nii>Idly  without  th^  expenditure 
of  money  for  their  malntenaiu*  or  development,  and  the  nat- 
ural course  seems  to  be  for  them  to  drift  together  In  large 
holdings  under  the  control  of  a  few  men  or  groups  of  men. 

The  demand  of  the  present  day  is  for  such  amendments  to 
the  land  laws  as  vyiH  protect  the  i)eople  from  these  evils,  and  it 
Is  a  righteous  demand.  W*ith  a  realization  of  the  fact  that  the 
natural  resources  of  the  nation  are  in  danger  of  depletion 
through  waste  and  exhaustion,  and  the  furtlier  fact  that  much 
of  the  richness  still  remaining  in  the  public  domain  is  in  dan- 
ger of  falling  a  prey  to  greedy  8iH?culator8  and  conscienceless 
exploiters,  there  Is  an  Insistent  demand  that  the  sources  of  our 
prosi)erity  shall  be  wiselv  and  judiciously  handle<l.  The  pas- 
sage of  the  bill  now  before  us  will  mark  the  dividing  line  of  a 
new  era  In  legislation  affecting  the  public  lands,  and  I  confi- 
dently exi)ect  to  see  this  movement  go  forward  to  its  full  frui- 

Mr.  ROBINSON.  Mr.  Chairman.  I  yield  the  remainder  of 
the  time  at  my  dlsiosal  to  the  gentleman  from  Alabama   [Mr. 

Chaig].  ^  ^^  j.  j., 

Mr.  CRAIG.  Mr.  Chairman,  I  regret  very  much  that  there  has 
l>een  very  little  said  about  the  bill  which  Is  before  the  House  and 
so  much  said  on  the  subject  of  general  conservation.  I  suppose 
that  is  brought  about  by  reas«»n  of  tlie  fact  that  the  bills  which 
were  sent  to  Congress,  or  sent  to  Meuil»er8  of  Congress,  some  time 
ago  by  the  President,  and  which  were  mentlonetl  In  his  message, 
were  called  conservation  measures,  but  I  want  to  state  In  tlie 
outset  that  the  passing  of  this  one  bill  will  in  no  way  promote 
conservation,  no  matter  whether  It  is  defined  as  the  gentleman 
from  New  York  [Mr.  Pabsoss]  defines  it  or  whether  it  Is  de- 
fine<l  as  the  gentleman  from  California  lMr»  Smith]  defines  it. 
We  have,  I  dare  say,  as  many  different  ideas  of  what  conserva- 
tion Is  as  there  are  Members  uiK»n  this  floor,  and,  I  take  It,  I 
might  just  as  well  at  this  i>olnt  say  what  my  idea  of  true  ct>n- 
servatlon  Is,  namely,  that  conservation  Is  that  which  protects 
the  public  domain  from  waste  and  monoi»oly  and  secures  to  the 
consumer  the  production  of  the  resources  of  the  coimtry  when 
nee<leti  at  a  price  which  will  not  be  prohibitive,  but  which  will 
In  all  cases  be  reasonable.  What  Is  necessary  to  bring  that 
about  is  a  very  large  question.  Nobody  will  deny  that;  but  cer- 
tainly the  power  given  In  the  bill  liefore  the  House  will  never 
bring  it  about,  for  the  power  given  in  this  bill  Is  no  more  tlian 
the  President  now  holds,  so  far  as  witlidrawals  are  concerned, 
although  he  says  that  he  doubts  whether  he  holds  that  power 
or  not. 

The  Supreme  Court  has  held,  time  and  time  again,  that  he 
has  the  power  to  withdraw  lands  for  many  different  puri^mes. 
But  before  I  go  further  I  want  to  call  the  attention  of  the 
House  to  this  fact,  that  while  the  President.  In  the  pending 
bill,  is  not  given  any  iH)wer8  additional  to  what  he  has  now, 
or  while  It  is  possible  he  is  not,  I  am  willing  to  admit  there  is 
a  doubt  about  that,  this  one  thing  is  certain,  that  If  the  amend- 
ment recognizing  legal  rights  at  the  time  of  withdrawal  pas,ses, 
then  all  that  the  Cunningham  claims  in  Alaska  need  to  pass 
them  to  patent  is  to  have  the  Sei-retary  of  the  Interior  say 
that  the  rights  of  the  claimants  were  legal  before  the  with- 
drawal. The  only  thing  that  is  charged  against  these  claims  is 
ctinstrtictlve  fraud,  and  It  is  questionable  as  to  whether  that  Is 
going  to  be  proven  or  not.  We  all  believe,  or  rather  the  Presi- 
dent believes,  and  I  believe  with  him,  that  there  was  fraud 
In  the  initiation  of  these  entries.  I  believe  that  the  Cunning- 
ham claimants  did  agree  among  themselves  that  they  were  to 
consolidate  their  claims  as  soon  as  they  were  j>erfected,  aUd 
that  they  would  mine  their  claims,  not  in  wveralty,  but  co- 
ordinately,  and  that  for  one  puri^se.  These  claims,  as  I  un- 
derstand It,  were  clear  listed  for  intent  and  weie  only  saved 
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ern  Alaska   ny   s^H-urlntc 
tlon — a  railway 


><urlntt   th*  onlv   practicable  roiite   for  Its  traii.«pi>rta-     f^mT^*^  «■»»  «-"<^  vruuuiij.     iut-  uibiiiikui>ih-u  {(t-iiiifiiiHU  i 
through   th«  Tall«y  of  Copper   Blver.     They  analjxed  1  fomia    [Mr.   8mith]    asks  for  a  deQiiition  of  this  COD 


roin  i_«u- 
coaaerration 
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fW»m  b^lnir  p« tented  t)y  their  withdrawal  by  the  Pr«»«ldpnt  of 
th«'  Inlti'd  States,  which  was  uinde  to  prevent  the  laud  from 
Soitif  into  the  hands  of  those  claimants. 

Now,  If  thfa  amendment  recojfnl^ing  the  lepil  right  of  per- 
■otiM  to  make  entry  or  initiate  entry  prior  to  the  witlidrawal 
la  paiMd,  then  nil  that  these  claimants  need  is  to  have  the  Sec- 
retary of  the  Interior  pass  upon  their  claims  and  say  they  had 
l«sal  rights  prior  to  the  withdrawal,  and  then  they  must  he 
reoojmlxed  and  the  claim  mnst  be  patented.  For  one  I  tin  not 
propirtv  to  vote  for  anything  that  will  tend  to  validate  nn 
entry  which  Is  held  up  for  fraud.  The  substitute  which  we 
ofTer  you  says  that  these  withdrawals  shall  not  be  validated, 
but  they  shall  be  reported  to  Congress,  and  Conijress  shall  In- 
▼estlffate  those  matters  to  see  whether  the  President  has  done 
light  or  whether  he  has  done  wrong  In  making  the  withdrawal. 
S*o  much  for  thnt  amendment  I  think  the  amendment  making 
equitable  rights  recogniiaible  under  this  bill  la  still  more  vicious. 
Why  put  either  one  of  them  In,  Mr.  Chairman,  when  the  law 
distinctly  re<'«.pnlz»»s  the  fact  that  if  they  have  any  rluhts  when 
the  withdrawal  goes  Into  effect  they  must  be  recognlzeil?  It 
seems  to  me  that  the  sole  object  of  these  two  amendments  is  to 
pla<-e  In  tlie  hands  of  the  Secretary  of  the  Interior  the  adju- 
dication of  matters  which  properly  belong  to  the  courts. 

In  the  case  of  Grlsar  v.  McDowell  (6  Wall.,  3«3)  there  was  a 
controversy  as  to  whether  or  not  land  had  passed  to  private 
ownership  after  President  Fillmore  had  withdrawn  It  for  mili- 
tary purposes,  and  there  was  a  suit  over  it  On  the  question  of 
whether  or  not  prior  legal  rights  should  be  acknowletlged,  I 
wish  to  cite  Just  one  sentence  of  this  opinion,  and  I  will  read 
more  of  the  opinion  later  on : 

_  Th«*  objection  Is  twofold :  First,  thnt  the  lands  reserved  did  not  con- 
■fttnte  any  part  of  the  public  domain,  but  were  the  property  of  the 
city  and  were  not,  th^-refore,  the  subject  of  appropriation-^ 

Anil  that  they  had  passed  from  the  city  into  private  owner- 
ship before  the  President  withdrew  them.     The  court  said: 
I'Dtil  this  was  done — 

That  is.  until  the  tract  of  land  was  specifically  defined  and 
■et  ai>art  for  the  city — 

the  (;orerBin«>nt  was  not  precluded  from  <)ettinir  apart  and  appropri- 
ating any  portion  of  the  lands  claimed  which  might  he  necessary  far 
pwbllc  nses.  f  ntll  then  the  claim  of  the  city  was  subservient  to  the 
right  of  the  Guvernment  In  this  respect 

Thereby  clearly,  by  Inference,  holdlnsr  that  if  they  had  been 
Withdrawn  after  legal  rights  had  attached,  the  legal  rights 
conld  not  be  thereby  affecteiL 

My  first  proposition  Is,  as  to  the  main  bill,  that  it  Is  not  nec- 
esMry;  that  the  President  now  has  the  power  and  hns  had  the 
power  since  early  in  the  history  of  the  country  to  withdraw 
Unds  for  public  uses.  In  this  same  case  of  Grlsar  r.  McFH^well 
the  court  said: 

It  only  remain*  to  notice  the  objection  taken  to  the  authority  of  the 
President  to  make  the  reaervatioBs  in  qnentlon.  Tbe  objection  Is  two- 
fold :  flmt.  that  the  lands  reserved  did  not  constitute  any  part  of  tha 
public  domain,  but  were  the  proi>erty  of  the  city  and  were  not  there- 
fore the  sublect  of  appropriation,  by  order  of  the  President  for  public 
purposes:  and.  second.  If  they  did  constitute  a  part  of  the  public  rto- 
mala  ttey  cr)jld  only  be  reserved  from  sale  and  set  apart  for  public 
panose*  under  the  direct  sanction  of  an  act  of  «.'nn>,TC»a. 

fb»  Sr»t  ot>Jecflon  baa  been  aufflciently  answered  In  C(instderln''  the 
nature  of  the  claim  of  the  dtv.  It  was  not  a  claim  to  a  tract  which 
had  twH-n  apedflcally  defined  :  it  was  a  claim  only  to  soeclfic  qu  mtlty 
eml>raclnK.  It  Is  true,  the  site  of  the  pueblo  and  adjoining  lands  but 
which  had  yet  to  receive  Its  precise  limits  and  bounds  from  the  offlcers 
of  the  4k>Ternment.  T'ntll  this  waa  done,  the  Government  whs  not 
prei-luded  from  seitlnx  apart  and  appropriating  any  ptirtlons  of  the 
Unds  claimed  which  mlKht  be  necessary  for  public  uses,  t'ntll  then 
the  claim  of  the  city  waa  subservient  to  the  right  of  the  Government 
la  this  resiiect. 

On  the  other  hand.  If  the  !.an«te  were  at  the  time  a  part  of  the  public 
domain,  as  they  must  l)e  considered  to  he.  l>ecause  they  have  been  ex- 
rt«4ed  from  the  lamls  confirmed  to  the  city  In  satisfaction  of  the  claim 
it  !■  of  no  crtijse«juence  to  the  plalntlft  whether  or  not  the  lYesldent 
MHWMd  sufficient  authority  to  make  tbe  reservations  In  queari.>n  It 
n  WMMB  that  the  title  had  not  parsed  to  the  plaintiff,  but  remained 
ta   ttM  united   States. 

I  Wish  to  call  your  attention  particularly  to  the  following 
words  of  the  court,  and  I  have  reail  thus  far  Just  to  give  you  an 
iUea  of  what  the  case  is : 

Prom  an  early  period  In  the  history  of  the  Government  !t  has  been 
he  practice  of  the  I'resldent  to  onler.  from  time  to  time,  as  the  exl- 
renclee  of  the  public  service  required,  parcels  of  land  belonpln*  to  the 
Unired  States  to  be  reserved  from  sale  and  aet  apart  for  public  uses 

The  authority  of  the  Tresident  In  thki  respect  is  recocniied  In  nuiner- 
-ons  acta  of  lomcress.  Thus,  in  the  preemption  net  of  Xlay  29,  IH.'.O  It 
la  provl.led  tiiat  the  rUht  of  preemption  contemplated  by  the  act  shall 
not  "  extend  to  any  land  which  U  reserved  from  aale  by  act  of  Con- 
Sress.  or  by  order  of  the  President,  or  which  mav  have  been  approorl- 
ated  for  any  i>nrp«iee  whatever."  Again,  in  tlie  preemption  act  of 
Ssptsatar  4.  1S41.  "lands  Included  In  any  reservation  bv  any  treatv 
law.  or  proolamatloo  of  the  President  of  the  iTnlted  States,  or  re^ 
-'  tor  iollne  or  for  other  purpoeea."  are  exempted  from  entry 
tlM  act.  So  by  the  act  of  March  3,  1S.'.3.  providing  for  the 
«f  the  poMIc  lands  In  Oallfornla  and  extending  the  preemption 
^-  _^  •*  them.  If  Is  declared  that  all  public  laixls  In  that  State  shall 
M   MAjcct    to    preemption,    aud    offered    at    public    sale,    with    certain 


the 


sperlflc    exceptions,    and    among  others    "  of   lands    appropriated    nnder 

I  the   authority  of  this  act,   or   reserved   by   competent   authority."     The 

provisions   in   the  acta   of    1h;}0  and    l!*41    show    very    clearly    that   by 

••  ciimpetent   authority "    Is   meant   the  authority   of   the   President  and 

I  offiiers    acting    under    his   direction. 

The  action  of  the  President  In  making  the  reservations  in  question 
was  Indirectly  approv««d  by  the  legislation  of  Congress  In  appropriating 
moneys  for  the  construction  of  fortlflcatlons  and  other  public  works 
upon  them. 

In  1S79  the  Supreme  Court  decide<l  the  case  of  Wolsey  v. 
Chapman  (1»>1  U.  S.,  755),  in  which  th«>  court  went  even  further 
than  It  did  in  Grlsar  r.  McDowell,  and  held  that  a  withdrawal 
of  land  from  entry  by  the  officers  of  the  Department  of  the 
Interior,  acting  for  the  Executive,  was  a  valid  withdrawal. 

The  controversy  in  this  case  arose  out  of  a  prant  of  land  to 
the  State  of  Iowa  by  the  act  of  August  8,  l.S4tl,  to  aid  In  the 
Improvement  of  the  Des  Moines  River  "  from  its  mouth  to  Rac- 
coon Fork."  Under  this  act  the  State  selected  certain  lands 
above  Raccoon  Fork,  and  they  were  certified  to  the  State  by 
the  Department  of  the  Interior.  A  dispute  concerning  the 
grant  arose,  and  the  title  of  the  State  was  questioned  as  to  the 
lands  above  Raccoon  Fork. 

On  the  1st  of  June,  1849,  the  Commissioner  of  the  General 
Land  Office  issued  an  order  directing  the  n^lster  and  receiver 
to  withhold  from  sale  all  odd-numbere<l  sections  within  5  miles 
of  the  Des  iloines  River,  on  each  side,  above  Raccoon  Fork. 
The  opinion  further  says : 

On  the  26th  of  July  (1851)  the  order  of  the  Secretary  of  the  Inte- 
rlor,  under  dite  of  April  6.  IS.'JO.  withholding  the  disputed  lands  from 
sale,  waa  continued  In  force  until  the  end  of  the  approachlnj:  session 
of  Congress  in  order  to  give  the  State  an  opportunity  of  petitioning 
for  an  extension  of  the  grant 

In  April,  18G0.  the  Supreme  Court,  in  the  case  of  the  Dubuque 
and  Pacific  Railroad  Company  v.  Litchfield  (23  How..  IXJ),  de- 
cided that  the  Des  Moines  River  grant  did  not  extend  above 
Itaccoon  Fork,  thus  releasing  from  the  claim  of  the  State,  under 
the  river  grant,  all  land  above  Raccoon  Fork.  Thereupon  the 
Commissioner  of  the  General  Land  Office  promulgated  th«  fol- 
lowing notice: 

Notice  la  hereby  given  th.nt  the  lands  along  the  Des  Moines  River,  in 
Iowa,  and  within  the  claimed  limits  of  the  Des  Moines  grant  In  that 
State,  above  the  mouth  of  the  Itaccoon  Fork  of  said  river,  which  have 
been  reserved  from  sale  heretofore  on  account  of  the  claim  of  the  State 
thereto,  will  continue  reserved  for  the  time  being  from  sale  or  from  lo»-u- 
tlon  by  any  species  of  scrip  or  warrants,  notwithstanding  the  recent  de- 
cision of  the  Supreme  Court  against  the  claim. 

Thla  action  is  deemed  necessary  to  afford  time  for  Congress  to  con- 
sider, upon  memorial  or  otherwise,  the  ca.se  of  actual  bona  fide  settlers 
holding  titles  from  the  State,  and  to  make  such  provision,  by  confirma- 
tion or  adjustment  of  tbe  claims  of  auch  settlers,  as  may  appear  to  be 
right  and  proper. 

On  March  2.  l.Sfil  (12  Stat,  251),  Congress  passed  the  follow- 
ing joint  resolution : 

RfoXvti.  etc..  That  all  the  title  which  the  Cnited  States  still  retain 
In  the  tracts  of  land  along  the  IHm  Moines  River  and  above  the  mouth 
of  the  Raccoon  Fork  therrot  In  the  State  of  Iowa,  which  have  be*>n 
certified  to  said  State  Improperly  by  the  I»epartnu'nt  of  the  Interior  as 
part  of  the  grant  by  act  of  Congress,  approved  August  8,  1H40.  and 
which  Is  now  held  by  bona  fide  purchasers  under  the  State  of  Iowa,  be, 
and  tbe  same  Is  hereby,  relinquished  to  the  State  of  Iowa. 

The  plaintiff  in  the  case  claimed  title  under  the  river  grant 
and  the  Joint  resolution,  and  brought  suit  to  quiet  his  title; 
while  the  defendant  claimed  title  under  a  patent  from  the  State 
and  a  selection  made  by  the  State  on  February  20,  l<y>i,  under 
section  8  of  the  act  of  September  4,  1841,  which  Is  as  follows : 

Sec.  8.  .\nd  be  It  further  enacted,  that  there  shall  be  granted  to  each 
State  specified  In  the  first  seitlon  of  this  act  5<H).00O  acres  of  land  for 


Purposes  of  internal  Improvement:  Prurided,  That  to  each  of  tbe  said 
tatea  that  has  already  recelve<l  in-ants  for  said  purposes  there  Is  hereby 
granted  no  more  Jhan  a  quantity  of  land,   which   shall,   together  with 


the  amount  such  State  hns  already  received  as  aforesaid,  make  r>oo  (KM) 
acres,  the  selections  in  all  of  the  said  States  to  be  made  within  their 
limits,  resnectlvely.  In  such  manner  as  the  legislature  thereof  shall 
direct ;  and  located  In  parcels  conformably  to  sectional  divisions  and 
subdivisions,  of  not  less  than  320  acres  In  any  one  location,  on  any 
public  land  except  such  as  la  or  may  be  reserved  from  sale  by  any  law 
of  Concress  or  pr<K-lamatlon  of  the  President  of  the  Unittvl  States 
which  said  locations  mav  be  made  at  any  time  after  the  lands  of  the 
United  States  in  said  States,  respectively,  shall  have  been  surveyed 
according  to  existing  laws.  And  there  shall  be,  and  hereby  Is,  granted 
to  each  new  State  that  shall  hereafter  be  admitted  Into  the  Fnlon, 
upon  such  admlsalon,  so  mnch  land  as,  including  such  quantttv  as  may 
have  been  granted  to  such  State  before  lu  admission,  and  while  un<ier 
territorial  coverntnenf.  for  purposes  of  Internal  Improvement  as  afore- 
said, ns  shall  make  500,000  acres  of  land,  to  be  selected  and  located  as 
aforesaid. 

•   The  defendant  laid  down  as  the  first  propoajtlon  \\\Mm  which 
he  based  his  case.  "  That  the  lands  in  question  were  not  *  re- 
serv»Hl'  lands  within  the  meaning  of  the  exception  In  section  8 
of  the  act  of  1S41."  thus  bringing  fairly  before  the  ct>nrt  the 
question  of  the  validity  of  the  withdrawals  made  by  U?«  officers 
of  the  Interior  Department 
The  court  in  discussing  this  proix"«ltlon,  said : 
These  several  propositions  will  be  considered  In  their  order 
1.   As  to  the  right  of  the  State,  on   the  2<»th  of  February    1S51    to 
select  these  lands  as  part  of  the  .'(((COi^o  acre  grant :  * 

It   has  been   settled  In  this  court  that   the  title  of  the  TVs  Moines 
Company  is  good  as  against  the  State  and  railroad  companies  under 
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the  rsllrosd  grant  of  1S.16.  and  as  against  preemptloners  after  1855 
under  the  act  of  1841.  We  are  not  asked  to  disturb  these  rulings,  and 
should  not  l>e  Inclined  to  do  so  If  we  were.  It  Is  c<intended,  however, 
that  the  language  used  In  the  eighth  section  of  the  act  of  1S41.  de 
fining  the  reservation.  Is  so  different  from  that  of  the  tenth  section, 
uniier  consideration  in  Riley  v.  Wells,  and  from  that  of  the  act  of 
1K.V5,  Involved  In  Wolcotfs  case  and  the  cases  reported  In  Seventeenth 
Wallace,  aa  to  render  our  former  decisions  of  no  controlling  authority 
on  the  Question  now  to  be  determined.  We  do  not  so  understand  the 
effe<t  of  those  decisions.  Whatever  might  be  the  force  of  such  an' 
argument  If  the  cases  involving  the  act  of  IS.'fi  stood  alone.  It  seems 
to  us  Impossllile  to  distinguish  the  question  now  presented  from  that 
dis|>osed  of  In  HUey  r.  Wells.  In  that  case  the  language  under  con- 
siderntion  was,  "  lands  Included  In  any  reservation,  by  any  treaty,  law. 
or  proclamation  of  the  President  of  the  I'nlted  States,  or  reserved  for 
salines,  or  for  other  purposes  ;  "  and  In  this.  "  any  public  land,  except 
such  as  Is  or  may  b«»  reserved  from  sale  by  any  law  of  Congress  or 
proclamation  of  the  President  of  the  I'nlted  States."  In  the  act  of 
lH.'»fl  the  corresponding  language  Is,  "  any  and  all  lands  heretofore  re- 
served to  the  I  nited  States  by  any  act  of  Congress,  or  In  any  other 
manner  by  comj)etent  authority",  for  the  purpose  of  aiding  in  any  object 
of  Internal  Improvement,  or  .for  any  other  purpose  whatever." 

It  Is  conceded  that  the  lands  In  controversy  were  actually  reserved 
from  sale  by  com|M>tent  authority  when  the  selection  was  made  under 
the  act  of  1K41.  They  were  reserved  also  In  conse<juence  of  the  act  of 
184a.  The  proper  executive  department  of  the  Government  had  deter- 
mined that,  because  of  doubts  about  the  extent  and  o|>eratlon  of  that 
act.  nothing  should  be  done  to  Impair  the  rights  of  the  State  above 
Racco<m  Fork  until  the  differences  were  settled,  either  by  Congress  or 
Jtidlclal  decision.  For  that  purj>ose  an  nuthorltntive  order  was  Issued 
directing  the  local  land  officers  to  withhold  all  the  disputed  lands  from 
sale.  This  withdrew  the  lands  from  private  entry,  and.  as  we  held  In 
Riley  r.  Wells,  was  sufficient  to  defeat  a  settlement  for  the  purpose  of 
preemption  while  the  order  was  in  force,  notwithstanding  it  was  after- 
wards found  that  the  law.  by  reason  of  which  this  action  was  taken,  did 
not  contemplate  such  a  withdrawal.  This.  It  is  agreed,  settles  the  pres- 
ent case,  unless  that  decision  resulted  from  the  addition  of  the  words 
"  reserved  for  saline  or  for  other  purposes,"  which  appear  la  the  tenth 
section  and  not  In  the  eiehth. 

The  object  of  all  Interpretation  Is  to  ascertain  the  Intent  of  the  law- 
makers— to  get  at  the  meaning  which  they  wished  their  language  to 
convey.  A  critical  examination  of  particular  words  Is  never  necessary, 
except  in  cases  of  doubt.  Sections  8  and  10  are  parts  of  the  same  act. 
By  one  a  grant  of  public  lands  to  certain  States  for  certain  purposes 
was  provided  for.  and  l)y  the  other  preemption  rights  were  given  to  In- 
dividual cltlBons.  Both  had  reference  to  public  lands  and  gave  the 
respective  beneficiaries  the  power  of  making  their  own  selections.  There 
seems  to  be  no  good  reason  why  the  selections  of  the  preemptloner 
should  l)e  restricted  within  narrower  limits  than  those  of  the  State, 
and  we  can  not  iM-iieve  It  was  the  intention  of  Congress  to  give  a  State 
the  t>ower  to  take  Innds  under  section  8  which  had  actually  been  re- 
served by  the  I'nlted  States  for  any  purpose  whatever.  It  Is  true, 
in  that  sin-tlim  only  res<>rvatlons  by  a  law  of  Congress  or  the  proclama- 
tion of  the  President  are  sj>ecialiv  spoken  of,  but  It  must  liave  been 
the  intention  to  include  in  this  ail  lawful  resiervatlons.  In  the  tenth 
section  a  reservation  by  treaty  Is  specially  mentioned ;  but  we  can 
hardly  believe  that  It  would  be  seriously  contended  that,  under  the 
eighth  section,  a  State  could  seh'ct  lands  reserved'by  a  treaty  because 
the  word  ••  treaty  "  was  omitted  In  that  section. 

The  truth  is  there  can  be  no  reservation  of  public  lands  from  sale 
except  by  reason  of  some  treaty,  law,  or  authorised  act  of  the  executive 
department  of  the  Government,  and  the  acts  of  the  beads  of  depart 
ments.  within  the  scope  of  their  powers,  are  in  law  the  acts  of  the 
I'resident.  In  Wilcox  v.  Jackson  (13  Pet.,  4981  the  question  was 
directly  presented  whether  a  reservation  from  sale  by  an  order  from 
the  War  I>epartment  was  a  reservation  "  by  order  of  the  President," 
and  the  court  held  It  was.  The  language  of  the  statute  then  under 
consideration  was  (p.  511).  "or  which  Is  reserved  from  sale  by  act 
of  Congress  or  by  order  of  the  President,  or  which  may  have  been 
appropriated  for  any  purpose  whatever."  And,  in  the  opinion  of  the 
court,  it  Is  said  (p.  .'ft)  :  "Now,  although  the  Immediate  apent.  in 
requiring  this  reservation  was  the  Secretary  of  War.  yet  we  feel  Jus- 
tified In  presuming  that  It  was  done  bv  the  approbation  and  direction 
of  the  President.  The  President  si>eaks  and  acts  through  the  heads 
of  the  several  departments  in  relation  to  subjects  which  appertain  tc 
their  respective  duties.  Both  military  posts  and  Indian  affairs.  Includ 
Ing  agencies,  belong  to  the  War  Department.  Hence  we  consider  the 
act  of  the  War  Department,  in  recjuiring  the  reservation  to  be  made. 
as  being  In  legal  contemplation  the  act  of  the  President,  within  the 
terms  of  the  act  of  Congress."  That  case  is  cmciusive  of  this,  unless 
the  wotx!  "  proclamaticm."  as  used  In  the  present  statute,  has  a  slg 
nlflcatlon  so  different  from  "order"  In  the  other  as  to  raise  a  material 
distinction  iK-twein  the  two  cases.  We  see  no  such  Intention  on  the 
part  of  Congress.  A  pr<K-lamatlon  by  the  l»resldent.  reserving  lands 
from  sale,  is  his  official  public  announcement  of  an  order  to  that  effect. 
No  particular  form  of  such  an  announcement  Is  necessary.  It  Is  suffi- 
cient If  It  has  such  publlcltv  as  accomplishes  the  end  to  l»e  attained.  It 
the  President  himself  had  signed  the  order  in  this  case  and  sent  It  to 
the  registers  and  receivers  who  were  to  act  under  it,  as  notice  to 
them  of  what  thev  were  to  do  In  resnect  to  the  sales  of  the  public 
lands  we  can  not' doubt  that  the  lands  would  have  been  reserved  by 
nroclamatlon  within  the  meaninc  of  the  statute.  Such  being  the  case. 
It  follows  necessarilv  from  the  decision  in  Wilcox  v.  Jackson  that  such 
an  order  sent  out  "from  the  appropriate  executive  department  In  the 
reeular  course  of  business,  is  the  legal  e<|ulvalent  of  the  President's 
own  order  to  the  same  effect.  It  was.  therefore,  as  we  think,  such  a 
nroclamatlon  bv  the  President,  reserving  the  lands  from  sale,  as  was 
contemplated  by  the  act.  This  l«*lng  the  case,  under  our  former  deci- 
sions no  title  passed  to  the  State  by  the  approval  of  the  selection  of  the 
lands  In  dispute  under  the  act  of  1841.  Being  lawfully  reserveil  froin 
sale  at  the  time  of  the  selection,  they  were  not  included  in  the  grant 
which  that  act  provided  for. 

It  therefore  seems  very  clear  to  me  that  the  power  of  the  Ex- 
ecutive to  withdraw  lands,  either  by  his  own  order  or  on  the 
order  of  the  Secretary  of  the  Interior,  or  even  that  of  the  Com- 
missioner of  the  General  Ijind  Office,  wltliout  si)eclal  authoriza- 
tion by  Congress,  has  .been  definitely  settled  by  this  case  and 
by  the  case  of  Grlsar  r.  McDowell,  which  seem  to  be  the  leading 
cases  on  the  subject.  ^    ^    ^  ,x_. 

But  before  I  go  further  I  wish  to  say  that  the  first  case  cited, 
of  Qrisar  v.  McDowell,  was  a  case  in  which  a  military  reser- 


vation was  made.  The  second,  which  I  have  Just  referred 
to,  in  a  case  in  which  the  land  was  reserved  for  entry  pend- 
ing legislation  by  CVngrt'ss,  one  of  the  very  things  that  Is  put 
into  this  bill.  Another  case  Is  that  of  GIbs<m  r.  Anderson,  in 
the  Sixty-fifth  United  States  Court  of  Apiieals  Reiiorts,  which 
holds  that — 

The  President  of  the  I'nlted  States,  by  proclamation,  has  power  to 
reserve  a  portion  of  the  unoccupied  public  lands  of  the  I'nlted  State* 
for  an  Indian  reservation,  notwithstanding  Revised  Statutes  2319 
(P.  8.  Comp.  Stat..  IftOl,  p.  1424t,  deilaring  all  mineral  deposits  In  the 
public  lands  of  the  I'nlted  States  and  the  lands  containing  the  same 
open  to  exploration  and  purchase. 

Sliowing  clearly  that  even  if  the  land  has  been  openetl  for 
exploration  aud  purchase  by  act  of  Congress,  the  President  still 
has  i>ower  to  reserve  it  for  an  Indian  reservation.  So  tliere  . 
are  three  cases  showing  three  different  purposes  for  which  the 
President  may  reserve  or  withdraw  public  land.  Certainly  he 
can  reserve  for  a  naval  reservation  if  he  can  reserve  for  a  mil- 
itary reservation.  If  he  can  reserve  laud  to  suggest  legislation 
to  (Congress,  as  was  done  in  the  case  of  Wolsey  r.  Chapman,  be- 
cause of  the  fact  that  it  is  within  his  own  j)ower,  such  as  is 
given  him  in  this  law;  if  he  can  reserve  land  for  an  Indian 
reservation,  there  Is  no  reason  why  he  should  not  reserve  land 
for  any  other  public  use.  So  why  should  we  pass  this  law  at 
all?  The  only  excuse  for  it  Is  there  has  been  a  line  of  eases 
which  seem  to  say — although  I  do  not  really  think  they  do, 
and  I  do  not  think  the  President  really  thinks  they  do,  I  think 
he  merely  fears  they  do — they  seem  to  say  that  the  President 
has  not  the  right  to  withdraw ;  but  that  whole  line  of  cases,  so 
far  as  I  have  been  able  to  determine,  is  comixised  of  cases 
where  Ongress  had  made  railroad  grants,  and  had  granted  to 
the  railroads  odd  or  even  numbered  sections,  as  the  case  might 
be,  and  had  specifically  oi^ened  for  homestead  entry  and  pre- 
emption the  remainder  of  the  land  within  the  limits  of  the 
grant 

The  Supreme  Court  said  that  the  President  did  not  have  the 
right  to  withdraw  those  lands,  because  Congress  had  specif- 
ically said  that  those  siieclflc  lands  should  be  open  to  home- 
stead entry,  and  therefore  any  action  on  the  part  of  the  Presi- 
dent withdrawing  them  from  entry  was  a  direct  repeal  of  an 
act  of  (ingress.  Of  course  the  Supreme  Ourt  said  he  had  no 
p»>wer  to  do  that  But  what  it  was  that  created  in  the  mind 
of  the  President  a  doubt  on  the  subject  makes  no  difference. 
He  seems  to  entertain  a  fear,  and  the  Attorney-General  seems 
to  be  similarly  impressed,  that  withdrawals  heretofore  made 
were  without  authority.  Out  of  that  and  out  of  the  great  ob- 
jections which  have  come  from  the  West  against  these  with- 
drawals the  President  has  been  led  to  say  in  his  message  of 
January  14,  1910: 

The  power  of  the  Secretary  of  the  Interior  to  withdraw  from  the 
op4Tatlon  of  existing  statutes  tr.icts  of  laud,  the  disposition  of  which 
under  such  statutes  would  be  detrimental  to  the  puldic  interest.  Is  not 
clear  or  satisfactory.  This  power  has  been  exercised  In  the  Interest  of 
the  public  with  the  hope  that  Congress  might  afllrm  the  action  of  the 
Executive  by  laws  adapted  to  the  new  conditions.  I'nfortunately,  Con- 
gress has  not  thus  far  fully  acted  on  the  recommendations  of  the  Execu- 
tive and  the  question  as  to  what  the  Kxecutlve  Is  to  do  Is.  under  the 
circumstances,  full  of  dlfllculty.  It  seems  to  me  that  it  Is  the  duty  of 
Congr>ss  now,  by  a  statute,  to  validate  the  withdrawals  which  have 
been  made  by  the  Secretary  of  the  Interior  and  the  President,  and  to 
authorize  the  Secretary  of  the  Interior  temporarily  to  withdraw  lands 
pending  submission  to  Congress  of  recommendations  as  to  legislation 
to  meet  conditions  or  emergencies  as  they  arise. 

The  President  is  very  careful  about  this  matter  of  the  with- 
drawals, and  the  President,  Mr.  Chairman,  has  reason  to  be 
careful,  and  he  ought  to  be  careful,  for  any  man  who  signed 
the  Payne-Aldrlch  tariff  bill  and  has  reai>ed  the  censure  of  the 
people  as  the  President  has  Justly  reaped  it  ought  to  be  careful 
of  his  actions  In  the  future.  No  doubt  al>out  tiiat  in  the  world. 
He  does  not  ask  that  he  be  allowed  to  withdraw  for  every  i)ur- 
pose.  He  merely  asks  that  whatever  he  has  done  may  l>e  vall- 
date<l.  He  is  verj'  careful  about  that,  and  that  In  the  future 
he  be  allowed  to  withdraw  for  the  submission  of  legislation  to 
the  Congress. 

Now,  there  are  other  citations  which  bear  out  my  contention 
that  there  is  no  real  necessity  for  this  law.  and  I  cite  the  oi)ln- 
lon  of  Attorney-General  Brewster.  In  Seventeenth  Oitlnlons  of 
Attorneys-General,  page  258,  in  which  a  ver>'  full  discussion  of 
this  question  Is  had,  and  in  which  he  gives  the  conclusions  that 
the  I'resident  undoubtetily  has  the  right  to  withdraw  lands  for 
public  uses.  I  also  cite  the  case  of  Wilcox  v.  Jackson  (Vi  Pet, 
498)  and  Wolcott  r.  Des  Moines  Company  (5  Wall.,  681),  which 
is  another  of  the  Des  Moines  River  Grant  cases. 

In  Seventeenth  Opinions  of  Attorneys-General,  page  100,  At- 
torney-General MacVeagh  uses  this  language: 

That  the  President  has  power  to  reserve  from  sale  and  •*♦  •P"'"*  'or 
public  uses  such  portions  of  the  public  doma  n  as  »['  '■e<li"^~^»'7  J^ 
exigencies  of  the  public  service  to  be  approprlsted  to  those  uses  is  toe 
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do  It  «pfi*^ra  that  the  Presidatt's  fean  and  doubts  expreaaed 
ill  Ills  rctvut  Bic  — ff  are  not  very  well  founded. 

But  the  uiiiKtrltj  ntembcrti  on  the  comuiittee,  boing  willing 
to  allay  the  fj-ar  of  tlie  Preaidont  that  he  wua  about  to  violate 
xiuje  law  in  withdrawing  land,  are  more  than  willing  that  he 
BhoiiUl  have  s|io<Mrtc  authority  granted  by  statute  to  do  that 
very  thing  lu  all  proiier  cases.  While  he  has  the  authority 
under  thew  dt^isiona,  there  are  no  statutes  that  specifically 
authorize  wltlidrawals  except  in  certain  cases,  such  as  forest 
reserves,  where  the  iwtwer  to  withdraw  lands  for  forestry  pur- 
poses was  coiifern^l  ujion  him  in  the  act  of  ISOl.  We  think 
tliat  if  he  wiints  the  sjieciflc  authority  to  withdraw  he  ought 
to  have  it.  because  Tindoubtedly  withdrawals  are  necesKjry  at 
times:  and  If  the  President  is  going  to  hesitate  al»out  making 
wlTliilmwals  unless  Congress  gives  him  the  si»ecilic  autiiority 
to  do  It.  then  he  ought  to  have  the  specific  authority.  But  when 
we  give  him  that  authority  we  certainly  ought  to  require  him 
to  do  certain  things.  I  believe  the  gentleman  from  Wyoming 
[Mr.  Mowwxi-l  knows  more  about  the  public  domain  than  any 
other  man  in  this  House,  but  not  even  he  knows  what  Is  In 
the  public  domain.  The  Ooloplcal  Survey  is  trjing  to  find 
out  what  is  in  the  public  domain;  but  when  we  find  eminent 
authorities  like  Mr.  Hampton,  the  etlitor  of  IlamiKon's  Maga- 
«lue.  and  tlje  p«»ntlenian  frt»m  Chicaso  [Mr.  Mann]  qtiarrellne 
over  which  of  them  shall  have  the  bigp'st  flgtires  as  to  wliat  i« 
In  the  public  domain,  certainly  we  ought  to  stop  and  Cf>nsMer 
mnd  see  whether  we  ought  not  to  wnd  sometK<dy  to  flml  out 
whether  there  i;  anything  there,  or  whether  the  figures  are  what 
they  pretend  to  l>e,  at  the  same  time  that  we  are  considering 
dving  the  President  specific  jKmer  to  reserve  lands  for  public 
uses. 
I  Mr.  MONDEI.L.  Will  the  gentleman  yield  to  me  rqft  a  qnes 
1     tkm? 

Mr.  rR.\IC    For  a  question  ;  yes. 

Mr.  MDNDEI.L.  The  gentleman  is  aware  of  the  fart  that 
there  is  a  large. force  of  the  employees  of  the  r;eol«»!rleal  Survey 
who  are  carrying  on  tills  work  of  classification  at  this  time. 

Mr.  cram;.  I  will  deal  with  that  right  now.  There  Is  a 
large  force  at  work  upon  this  question.  There  Is  a  large  force 
that  classifies  and  restores  or  withholds  from  entry,  ami  Con- 
fess never  knows  what  they  do.  and  Congress  ne\er  will  know 
what  they  do  until  we  pass  a  law  requiring  rei^ort.T 

Mr.  MONDELL.  The  gentleman  knows  that  the  statute  re- 
quires reports. 

.Mr.  CR-\Hi.  Oh,  yes;  It  requires  reports,  but  It  does  not  re- 
[  quire  clawlflt^tlon.  Now,  what  gno<l  Is  the  retH>rt  going  to  do 
onless  we  have  the  classification?  The  substitute  which  the 
minority  Members  offer  you  provhles  tlrnt  wlken  tiie  I*resi«lefit 
withdraws  a  pit^e  of  land  he  shall  forthwith  have  It  classified 
as  rapidly  as  p«»sKil>le;  tliat  he  shall  have  It  graded,  and  a  re- 
port of  the  clasaificatiuD  and  grade  of  the  land  Khali  be  made  to 
CungresB. 

Wlien  those  reports  come  In  Congress  can  then  intelligently  deal 
with  this  subj^-^-t  of  conservation  if  there  is  any  miessity  for  It. 
But  I  say  in  all  seriousness,  and  I  l»elieve  even  the  gentleman 
from  W.voming  (.Mr.  Mu.ndelx)  is  l»ouud  to  agree  with  me.  that 
we  never  can  Intelligently  deal  with  this  subject  until  we  have 
•ome  Information  as  to  what  Is  In  the  public  domam,  and  we 
never  will  have  it  until  we  get  cla88ifi<^tiun. 

Inder  the  bill  as  brought  In  by  the  majority  there  is  no 
time  set  for  ciasaiflcation-  There  la  not  even  a  directory  prf>- 
Tlslon  that  tliere  shall  be  clasaiflcatlon ;  but  the  President  may 
withdraw  for  dassltk-atlon.  and  it  does  not  provide  that  he  shall 
ever,  from  now  until  the  eml  of  eternity,  cla.ssify  anything.  | 

Mr.  MOM>KI.I^  I  sup|tose  the  gentleman  is  aware  of  the  fact 
that  witlhlrawals  are  often  made  for  elassiflention.  and  ciassifl- 
ration  made  and  restoration  had  within  thirty,  sixty,  or  nlm>ty 
days;  and  under  the  proposed  substitute  bill  it  would  be  im- 
{MtMiible  for  land,  wlken  classified,  to  be  restored  until  It  had 
bi-en  referre«l  ti»  <\>ngresii. 

Mr.  CR-Mi;.  Then  what  has  been  contended  on  this  floor  by 
ipentlemen  from  the  West  that  It  Is  impossible  to  classify  these 
lands  be<*ani»e  of  the  magnitude  of  the  proportion,  falls  to  tlM^ 
ground.  We  can  classify  them.  If  they  can  be  classified  within 
thirty  days,  we  ought  to  go  at  it. 

Mr.  MONPFXL.  The  substitute,  hi  cases  such  as  I  have  re- 
ferred to.  instead  of  e.\i>editing  classification,  would  very  greatly 
delay  claaBificatioiL 

Mr.  CRAIG.    Oh.  no. 

Mr.  MONDELI...     Classifirntlon  Is  being  carried  on  rapidly. 

Mr.  CRAIG.  The  gentleman  forgets  that  classification  would 
be  made,  and  only  tlie  report  would  be  delayer!,  the  reiwrt  to 
CMBe  in  to  Congress ;  and  I  say  to  you  tliat  it  is  far  more  impor- 
tuiC  that  this  House  shoul«l  know  what  is  going  on  In  the  public 
domain  tliaQ  it  Is  that  a  million  acres  of  laud  in  some  arid  cotm- 


try  should  be  restored  to  entry.  Tliere  Is  too  much  legislation 
<Mi  the  question  of  the  public  land  In  the  Interior  Department, 
and  too  little  In  the  Congress  of  the  United  States,  and  I  believe 
that  Is  the  very  root  of  the  whole  trouble. 

Now,  the  Presld«it  says  twice  in  his  message  which  I  hare 
quoted  that  the  withdrawals  heretofore  made  ought  to  be  vali- 
dated, bat  he  does  not  have  the  kindness  to  deign  to  tell  us  one 
single  item  of  what  he  has  withdrawn,  except  to  say  that  he 
has  made  229  water-power  withdrawals.  We  all  know  that 
there  have  been  withdrawals  of  an  Immense  area  of  country. 
Now,  we  are  asked  to  come  up  blindly  and  say,  "  Mr.  President, 
we  will  ratify  everything  you  and  your  predecessors  did,  regard- 
l«*ss  of  the  fact  that  your  right-hand  man,  Mr.  Ballinger,  and 
Mr.  Roosevelt's  right-hand  conservationist,  Mr.  Pinchot,  never 
could  agree  on  the  question,  ami  we  do  not  know  what  either 
one  of  you  have  withdrawn." 

It  Is  not  right  that  the  President  should  ask  us  to  do  such  a 
thing,  and  we  would  not  be  discharging  our  duty  properly  If 
we  did  it. 

On  the  contrary,  we  should  require  what  the  substitute  re- 
quires that  the  I'resident  should  do — rejwrt  to  the  Congress 
forthwith  what  he  has  withdrawn  and  under  what  authority  he 
withdrew  IL  We  have  before  us  decisions  of  the  Supreme 
Court  of  the  United  States  saying  that  he  has  the  power  to 
withdraw.  He  says  he  doubts  very  much  his  authority  to 
withdraw,  but  for  the  public  good  he  has  withdrawn.  It  is 
rather  a  ilangerous  policy,  it  seems  to  me,  to  which  the  Presi- 
dent thorel>y  commits  himself;  for  If  a  good  President  In  a 
good  muse  may  do  what  he  admits  himself  to  be  unlawful,  and 
may  at  will  set  aside  what  tie  coooeires  to  be  tlie  law.  then  he 
is  thereby  setting  a  prece»lent  for  a  bad  President.  In  a  bad 
cause,  to  do  the  country  Irretrievable  harm  by  substituting  his 
will  for  tlie  law  of  the  laud.  It  seems  to  me  that  he  doea  that, 
unquestionably. 

Now.  when  he  comes  to  us  with  the  proposition  that  he  doubts 
the  authority  for  what  he  has  <l<>ne.  but  that  he  has  dtine  It  and 
wants  us  to  ratify  his  action,  we  have  a  jK^rfect  right,  and  we 
would  not  be  trUe  to  our  constituents  If  we  did  not  at  hnist  say, 
"Mr.  I'resident,  what  have  you  withdrawn  and  under  what 
authority  did  you  do  It?" 

Now.  as  to  the  bill  Introduced,  which  the  author  says  has  the 
sanction  of  the  President — and,  mark  you,  the  bill  di«l  not  have 
the  committee  amendnM-nts  on  it  when  the  President  gave  his 
sanction  that  It  now  has — the  amendments  say  that  all  with- 
drawals heretofore  made  shall  be  validated,  ami  all  legal  and 
equitable  rights  of  entrvmen  prior  to  tlie  withdrawal  shall  be 
recogniz<Hi  and  shrdl  not  l»e  affected  by  the  withdrawal. 

If  we  are  to  validate  any  withdrawals  at  all.  let  us  come  up 
to  tlie  rack  like  men  and  validate  the  whole  thing.  If  we  are 
willing  to  take  the  withdrawals  of  Roosevelt,  Taft,  Pinchot,  and 
Kallinger,  lock,  stock,  and  barrel,  blindfold,  let  us  step  up  and 
take  tliem  all  together.  Do  not  let  us  have  any  halfway  pro- 
ceeding and  draw  the  teeth  of  the  bill,  as  has  been  proposed 
here.  That  is  exactly  what  you  would  do.  How  much  better. 
It  seems  to  me.  woukl  It  be  to  adopt  tl»e  provision  In  the  minority 
substitute  that  the  I'resident  should  rei>ort  to  Congress  wliat 
he  lias  done,  and  that  Congress,  representing  the  |iet»ple  of  the 
country,  should  say  what  should  be  done  about  these  with- 
drawals. 

I  am  not  worried  about  the  legal  or  equitable  rights  of  any 
entrjiuan  uix>n  these  lands,  because  every  lawyer  knows  that 
when  a  legal  right  attaches  to  a  piece  of  land,  neither  the  Gov- 
ernment nor  anyone  else  can  get  it  away  from  the  holder  of  the 
right.  If  a  homesteader  had  gone  on  a  piece  of  land  and  ac- 
quired title,  the  Government  could  not  oust  him  any  more  than 
it  could  oust  any  one  of  you  gentlemen  from  your  residence  In 
your  home  city.  Whether  the  land  be  withdrawn  or  not 
makes  no  differeuce  so  far  as  title  or  rights  already  acquired  ia 
concerned. 

On  this  question  the  Supreme  Court  In  Wlthersi)oon  r.  Dun- 
can (4  Wall.,  21S)  said: 

In  no  Just  arnse  ran  landa  t>«  aaid  to  b*  public  lands  after  tb«y  bare 
bwn  enteral  at  the  Land  Offlce  and  a  certlfleate  of  entry  obtained. 
If  put»llc  landa  l)efore  entry,  after  It  they  are  private  property. 

It  therefore  seems  to  me,  as  I  said  in  the  outset,  that  the 
sole  object  of  these  committee  ameiMlmeuts  is  to  place  the  de- 
cision of  all  claims  arising  In  connection  with  past  withdrawals 
with  the  Secretary  of  the  Interior  Instead  of  with  the  courts, 
where  they  now  are  and  ought  to  l>e. 

The  fact  that  so  much  Interest  has  be«>n  shown  In  these  com- 
mittee amendments  by  gentlemen  who  heretofore  have  not 
shown  any  very  material  Interest  in  consen  atlon,  lends  me  to 
believe  more  than  ever  that  possibly  if  the  bill  iwsses  in  its 
present  form  we  will  have  even  worse  conditions  tlian  we  have 
now. 
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I  again  call  your  attention  to  the  condition  of  the  Guggen- 
heim and  Cunningham  claims  in  Alaska,  which  might  under 
this  bill  as  amended  in  the  committee  be  clear  listed  for  i)atent. 

The  amendment  protecting  so-called  legal  rights  against  the 
effect  of  withdrawal  would  place  it  in  the  iwwer  of  the  Sec- 
retary of  the  Interior  to  say  what  rights  were  legal  rights,  and 
he  would  pass  to  patent  ail  claims  which  in  his  judgment  met 
that  one  requirement,  regardless  of  the  withdrawal.  That 
pitwer  ought  not  to  be  placed  in  his  hands  at  this  time. 

The  Commissioner  of  the  General  Land  Office  In  his  report  to 
the  Secretary  of  the  Interior  ri'cognizes  the  necessity,  or  rather 
the  seeming  necessity,  for  si>ocific  authority  for  these  with- 
drawals, and  this  is  In  particular  application  to  the  irrigation 
enterprises.  I  want  to  call  attention  to  the  Imixirtance  of  this 
question.  I  understand  that  very  often  when  land  Is  designated 
under  the  Carey  Act  for  irrigjitlon,  and  parties  who  arc  going 
to  develop  the  land  go  upon  it  with  their  engineers  and  begin 
to  make  their  maps,  that  speculators  flood  the  country  and  take 
.  up  the  land,  and  very  often  large  projects  are  abandoned  on 
that  account.  The  Commissioner  of  the  General  Land  Office 
says: 

14.  The  Rorretary  ahould  be  authorlted  at.  or  Immediately  prior  to, 
beginning  tlie  survey  of  contemplated  Irrigation  wurk8  to  withdraw 
from  all  forms  of  entry  all  lands  that  may  bo  lrrit;ated  from  such 
work  or  are  believed  to  be  susoeptlMe  of  Irrigation  therefrom ;  the 
latter  class  of  lands  to  be  restored  where  farm  units  have  been  e«tal>- 
llshed  and  water  is  available,  or  if  it  Is  found  that  parts  of  the  laud 
BO  withdrawn  are  not  susceptible  of  Irrigation  they  may  be  restored  at 
any  time  within  the  discretion  of  the  Secretary  of  the  Interior. 

If  the  President  and  Secretary  think  they  have  not  this 
power,  let  us  give  It  to  them ;  but  has  any  stock  ever  been  taken 
of  what  Is  in  our  public  domain?  Conservation  congress  after 
conservation  congress  meets.  They  enlighten  the  i>eople  very 
little  as  to  what  we  have.  They  talk  about  resources  up  in  the 
billions  and  trillions,  and  the  gentleman  from  Illinois  talks 
about  quadrillions,  but  we  do  not  know  whether  the  gentleman 
from  Illinois  [Mr.  Mann]  is  correct  or  whether  the  gentleman 
from  California  [Mr.  Smith],  who  believes  that  probably  the 
only  thing  worth  anything  at  all  Is  the  Imperial  Valley,  which 
has  already  been  taken  up.  Is  correct.  We  do  not  know  which 
one  of  them  Is  correct  IIow  will  we  ever  find  out  without 
classification?  We  are  told  time  and  time  again  by  men  who 
do  not  want  to  see  a  classification  of  these  lands  that  you  can 
not  classify;  that  It  would  take  an  army  of  men  an  Indefinite 
length  of  time;  and  yet  when  they  are  pushed  to  the  wall  the 
gentleman  from  Wyoming  [Mr.  Mondeix],  who,  perhaps,  knows 
more  about  it  than  anybody  else,  says  the  laud  is  very  often 
classified  and  restored  in  thirty  days. 

I  know  there  have  been  about  30,000,000  acres  restored  since 
1900  under  the  coal  classification.  It  seems  to  me  that  that  is 
going  along  at  a  pretty  rapid  rate.  If  we  are  going  to  con- 
serve anything  or  attempt  to  conserve  anything,  let  us  find  out 
first  what  It  is.  Sui)r)ose  you  were  a  director  of  a  cori)oration 
that  owned  a  piece  of  land  in  Mexico,  and  you  understood  that 
there  was  coal  in  it  or  that  there  was  oil  in  It,  and  parties 
wished  to  buy  it  from  you;  would  you  sell  It  like  a  pig  in 
a  bag,  or  would  you.  as  a  director  of  the  corporation,  vote  to 
send  a  man  down  there  to  investigate  and  find  out  what  you 
bad? 

Mr.  MONDELK     Will  the  gentleman  yield? 

Mr.  CR.VIG.  That  is  all  this  substitute  asks.  I  yield  to  the 
gentleman. 

Mr.  MONT)ELL.  The  gentleman  Is  aware  that  when  the  coal 
lands  are  classified  a  price  Is  fixed  upon  them,  depending  upon 
the  thickness  of  the  vein  and  the  character  of  the  coal,  and 
that  they  are  thereby  conserved,  as  the  Government  does  not 
part  with  the  coal  unless  the  purchaser  shall  iiay  the  appraised 
price? 

Mr.  CRAIG.  Yes;  and  there  is  land  to-day,  as  the  gentleman 
from  Wyoming  will  admit,  which  has  a  low  grade  of  lignite 
under  it  which  will  not  be  mined  lu  two  thousand  years,  and 
yet  that  Is  being  held  as  coal  lauds,  uixm  which  homestead  en- 
trymen  are  not  allowed  to  go.  I  say.  If  those  conditions  were 
brought  fairly  and  squarely  before  this  House,  there  Is  not  a 
man  here  who  would  not  vote  to  open  those  lands  to  fee-simple 
homestead  entry. 

Mr.  MONDELL.  Does  the  gentleman  believe  that  Congress 
can  pass  upon  the  coal  or  noncoal  character  of  each  40-acre 
tract  in  the  public  domain?  Is  it  not  necessary  to  leave  the 
decision  as  to  the  coal  or  noncoal  character  of  the  land  to  the 
department? 

Mr.  CRAIG.  Why,  I  have  never  contended  and  do  not  con- 
tend now  that  0)ngre88  knows  anything  about  coal  lands,  and 
that  Is  why  I  want  the  Oologlcal  Survey  to  go  there  and  find 
out  what  we  have,  and  come  back  and  tell  tis. 


Mr.  MONDELL.  That  Is  Just  what  they  do  whenever  they 
make  a  classification. 

Mr.  CRAIG.  No;  they  do  not  They  make  a  classification 
and  keep  it  down  there  in  their  offices,  and  Congress  never 
knows  what  It  is. 

Mr.  MONDELL.     Congress  will  know  when  this  bill  passes. 

Mr.  CRAIG.  I  sincerely  hope  we  will,  and  If  the  sulistitute 
Is  adopted  I  know  we  will ;  hut  If  the  report  of  the  majority  Is 
adopted,  we  may  know  next  week  and  we  may  know  forty  thou- 
sand years  from  now,  so  far  as  the  provisions  of  the  bill  go. 
There  is  absolutely  nothing  In  the  bill  that  In  any  way  directs 
the  President  to  have  these  lands  classlfl«'d.  It  seems  to  me  the 
questions  of  the  gentleman  from  Wyoming  [Mr.  Monuell]  lead 
him  to  the  point  where  he  is  bound  to  admit,  and  to  the  i)OLnt 
where  the  Government  has  admitted,  that  it  Is  necessary  to 
classify  these  lauds. 

Now,  If  these  lauds  can  be  Intelligently  classified,  If  they  can 
be  graded,  then  re|>orts  brought  in  at  the  beginning  of  each 
session  of  Congress  may  be  intelligently  [Missed  upon  by  the 
committees  of  Congress,  and  we  can  say  which  lands  shall  be 
oiK'ned  as  coal  lands  and  which  lands  shall  be  reserved  as  coal 
lands  and  which  lauds  shall  be  o|)ened  to  homestead  entry. 

I  say  there  are  lauds  out  in  the  West  which  have  coal  under 
them  so  deep  that  probably  they  will  never  be  mined,  and  yet 
those  lands  are  res«'rved  as  coal  lands.  That  is  not  conserva- 
tion ;  that  is  a  miserly  locking  up  of  lands  that  ought  to  be  opened 
to  homestead  entry. 

Mr.  MONDELL.  Will  the  gentleman  join  with  us  In  pass- 
ing the  bill  now  upon  the  calendar  oiiening  these  lands  to 
homestead  entry? 

Mr.  CRAIG.  The  gentleman  knows  my  position  as  well  as 
I  do,  and  I  will  state  to  the  House  now  that  whenever  we  find 
out  in  this  House  which  lands  are  coal  lands  and  which  lauds 
are  agricultural  lands  I  will  vote  with  you  to  oi«n  all  agri- 
cultural lands  to  fee-simple  entry,  but  I  will  not  vote  to  segre- 
gate the  surface  from  the  mineral  In  any  laud  where  the  lands 
are  to  be  sold.  It  may  do  In  a  leasing  proposition,  but  It  will 
not  do  where  lands  are  to  be  sold. 

Mr.  MONDELL.  Do  I  understand  the  gentleman's  position 
to  be,  then,  that  the  homesteader  shall  not  be  allowed  to  reclaim 
and  develop  and  settle  upon  the  surface  of  large  areas  In  the 
West  because  the  lands  are  underlaid  with  coalV 

Mr.  CRAIG.  The  gentleman  from  Alabama  means  to  say 
this,  that  he  has  information  from  the  Geological  Survey  that 
only  25  per  cent  of  the  coal  lands  reserved  In  the  West  liave 
any  agricultural  value  at  all;  that  that  value  Is  only  where 
water  can  be  gotten  upon  It  or  where  It  can  be  dry  farmed, 
meaning  that  half  a  crop  can  be  raised  i)er  year.  I  am  not 
willing  tliat  auy  land  which  has  no  agricultural  character  what- 
ever shall  ever  be  opened  to  agricultural  entry  any  more  than 
I  am  that  land  which  has  no  coal  value  whatever  shall  be 
oitened  to  coal  entrj'. 

Mr.  MONDELU  Well,  the  gentleman  admits  25  per  cent  at 
least  of  that  land  is  irrigable  or  can  l>e  farmed  by  dry -farming 
method  and  yet  he  refuses,  as  I  understand,  to  stand  for  a 
proposition  to  oiK?n  that  25  iier  c<int. 

Mr.  CR.\IG.  I  refuse  to  stand  for  the  proposition  that 
would  open  KH)  per  cent  of  land  when  only  25  per  cent  of  It 
should  be  ojx^ned.  and  possibly  that  25  per  cent,  if  It  were  cUissi- 
fled  and  graded,  might  be  found  to  have  no  coal  value  and  might 
prove  to  be  agricultural  In  character. 

Mr.  MONDELL.  The  gentleman  Is  aware  that  the  bill  doea 
not  open  this  hind  to  anything  but  settlement  and  rwlamation 
entries,  and  therefore  only  such  land  as  can  be  settled  upon 
and  reclaimed  would  be  taken  under  the  bill. 

Mr.  CRAIG.  I  have  heard  the  gentleman  from  Wyoming  him- 
self say  you  could  homestead  a  bare  rock,  and  I  do  not  want 
to  see  anybody  homestead  auy  bare  rocks  out  there  that  are  coal 
cropplngs. 

Mr.  MONT)ELL.  A  man  will  not  homestead  a  bare  rock 
under  a  bill  which  requires  him  1o  cultivate  half  of  it  continu- 
ously and  live  upon  it  for  five  years. 

Mr.  CRAIG.  Under  some  cultivation  that  has  been  going  on 
In  the  West,  I  dare  say  It  could  be  done  in  a  balloon,  on  top  of 
a  house,  or  on  top  of  a  rock  as  well  as  where  It  was  done,  or 
was  alleged  to  have  been  done.  As  a  matter  of  fact  there  will 
not  be  any  cultivation.  There  will  be  a  homestead  of  an  out- 
cropping of  coal,  and  there  will  be  a  good  many  people  who 
will  get  coal  lands  in  that  way  \^ho  could  not  get  them  in  any 
other  way. 

Mr.  MONDELL.  I  am  afraid  the  gentleman  has  not  gotten 
away  from  the  position  of  his  party  at  the  time  the  homestead 
law  passed.  A  goofl  many  members  of  his  i»arty  op{K>se<l  the 
passage  of  the  homestead  law  which  we  now  simply  propose  to 
extend  In  certain  ways 


5086 


CONGRESSIONAL  EECORD— HOUSE. 


April  20, 


;.     ti 


Mr.  rRAIO.    Wben  wan  the  homestead  law  passed? 
Tkfr.    Mt)M»F:LL.     Well,    the   homestead    law   was   before 
Denjnrratlc  Couin-«'«s  during  Mr.  Bm-banan's  adinlnistratlon- 


ilr.  CUAHJ.  That  has  been  some  time  ago,  and  I  presume 
the  gentleman  from  Wyoming  will  admit  there  have  been  some 
Chanel's  In  the  T'nlted  States  since  that  time. 

Mr.  MONDELI^  I  had  hoped  the  gentleman  himself  had 
moved  along  to  a  point  where  he  was  favorable  to  the  home- 
stead settler. 

Mr.  CRAIG.  The  gentleman  from  Alabama  has  moved  along 
In  advance  of  the  gentleman  from  Wyoming  In  the  belief  that 
the  homestejid  settler  Is  entitled  to  the  ground  he  settles  upon 
to  the  middle  of  the  earth,  while  the  gentleman  from  Wyoming 
believes  he  is  entitled  to  the  crust  on  top  of  the  earth,  while 
the  coal  baron  Is  entitled  to  the  coal  beneath  It. 

Mr.  >IONl>EIJ>,  Will  the  gentleman  yield  to  one  more  ques- 
tion? Do  I  understand  the  gentleman  from  Alabama  would 
give  to  the  hoiiM»»tead  settler  under  a  homestead  title,  without 
any  further  imyment.  coal  lauds? 

Mr.  CRAIG.  I  did  not  say  that,  and  the  gentleman  did  not 
understand  me  to  say  that. 

Mr.  MO.\I»KM^  But  there  are  coal  lands  the  surface  of 
which  is  sultalile  for  agricultural  purposes.  Wnat  does  the 
gentleman  propose  to  do  If  he  does  not  open  them  to  homestead 
settlers? 

Mr.  CRAIG.  If  those  lands  are  more  valuable  for  coal,  set- 
tlers should  be  kept  off  of  them  and  they  should  be  oi»erate<i 
and  sold  as  coal  lands.  If  they  are  more  valuable  for  agri- 
culture tlian  they  are  for  coal,  then  there  Is  bound  to  be  very 
little  coal  under  them  and  nobody  can  be  hurt  by  allowing  the 
settlers  to  take  them  in  fee  simple. 

Mr.  MONI>KLL.  On  the  contrary,  lands  containing  valuable 
coal  are  often  valuable  for  agricultural  purposes,  and  can  be 
utilized  for  both.  The  mining  of  the  coal  need  not  interfere 
with  the  cultivation  of  the  surface. 

Mr.  CR.\IG.  Mr.  Chairman,  that  has  not  been  the  history  of 
coal  mining  In  the  State  of  Alabama.  The  history  of  coal 
mining  In  the  State  of  Alabama,  where  one  man  owns  the 
s'lrfac*'  and  the  other  man  owns  the  coal,  is  that  they  have  been 
eternally  In  a  lawsuit  with  one  another,  and  the  fellow  that 
owns  the  coal  has  had  to  buy  it  from  the  man  who  owns  the 
surface  in  order  to  keep  himself  out  of  court.  I  do  not  propt)8e 
to  vote  for  any  bill  that  will  allow  the  settlers  on  thf  public 
domain  to  get  into  any  such  squabble  as  that 

Mr.  Rl'CKER  of  Colorado  rose. 

Mr.  DOUGLAS.  Will  the  gentleman  allow  me  to  suggest 
this 

Mr.  CR.\1G.    How  much  time  have  I  left,  Mr.  Chairman? 

Tlie  CHAIRMAN.  The  gentleman  has  seven  minutes  remain- 
ing. 

Mr.  CRAIG.    I  yield  to  the  gentleman  from  Colorado. 

Mr.  RrCKER  of  Colon\do.  Si>ej»klug  of  the  matter  of  classi- 
flcation.  I  wanted  to  call  the  gentleman's  attention  to  the  sen- 
sible classification  of  coal  lands  made  by  the  United  States  dis- 
trict Judge  sitting  at  Pueblo  last  week.  That  was  that  coal 
lands  as  such  were  coal  lands  where  coal  was  discovered  upon 
the  surface. 

•Mr.  CPAIG.  Well,  that  is  going  rather  far,  I  think,  because 
land  mav  be  very  valuable  for  coal  which  does  not  show  any 
outcn>pplng  at  all:  but,  on  the  contrary,  taking  the  judge's 
opinion  as  a  basis,  if  the  bill  that  the  gentleman  from  Wyoming 
(Mr.  M05DEIJ.1  wants  pa.s.st«d  is  to  be  iwssed.  then  ever  the  out- 
cropping can  l)e  homesteaded  and  appropriated  in  that  way. 

Mr.  RUCKER  of  Colorado.  The  gentleman  will  not  under- 
stand that  I  am  In  favor  of  the  bill  presented  by  the  gentleman 
from  Wyoming? 

Mr.  <'RAH;.  I  do  not  attempt  to  say  what  the  gentleman 
from  Colorado  favors.  Now.  Mr.  Chairman,  getting  back  to  the 
original  proposition  of  whether  we  shall  pass  this  bill  or  not.  I 
wish  to  again  call  the  attention  of  the  conmilttee  to  the  fact  that 
the  President  of  the  I'niteil  States  has  all  the  power  to  with- 
draw lands  now  that  he  will  have  after  this  bill  passes,  and  a 
good  deal  more  if  U  passes  with  the  amendments  which  have 
b*>en  put  upon  It  in  the  ctmimittee. 

I  wish  to  call  the  attention  of  the  committee  to  the  fact  that 
the  President  when  he  withdraws  anything  under  the  substitute 
offered  by  the  minority  moml»ers  of  the  committee  must  rei»ort 
It  to  Congress  and  must  classify  It  and  grade  it,  and  let  us 
know  what  kind  of  land  it  is.  I-'urthermore.  under  the  substi- 
tute as  Introduced  by  os  he  must  report  past  withdrawals.  He 
must  let  OS  know  what  he  Is  doing  before  he  says  to  us,  **  Ratify 
what  I  tiave  done."  Under  the  bill  as  proposed  by  the  gentle- 
man from  Iowa  [Mr.  PickfttI  and  sanctioned  by  the  Chief 
Executive  of  the  Nation,  we  blindly  turn  over  to  the  Chief 
Kzecutive  wliat  he  says  hv  doen  uot  now  possess,  namely,  au- 


thority to  withdraw  In  the  past.  We  ratify  what  he  has  done. 
We  do  not  know  what  it  is  we  are  doing.  We  merely  do  It 
l>ecau8e  the  i*resident  asks  us  to  do  It.  And,  mark  you,  there 
Is  a  ^eat  difference  of  opinion  in  the  White  House  now  from 
what  there  was  two  years  ago  as  to  what  the  power  of  the 
President  Is  and  what  his  rights  really  are.  It  seems  to  me, 
Mr.  Chairman,  that  It  would  be  far  better  to  take  the  law  as  we 
have  It  now,  under  the  decisions  of  the  Supreme  Court  of  the 
United  States,  and  let  the  President  withdraw  lands  for  any 
purposes  he  sees  fit,  because  that  is  really  what  he  has  been 
doing,  than  to  pass  the  Pickett  bill  with  Its  vicious  committee 
amendments. 

He  has  even  gone  so  far  as  to  withdraw  lands  which  were 
claimed  to  be  water-power  sites,  in  some  Instances,  I  under- 
stand, as  far  as  18  miles  from  water.  Certainly  cases  like  that 
ought  to  be  brought  to  the  notice  of  Congress.  We  ought  to 
have  those  lands  classified,  and  there  is  not  a  man  here  who 
would  not  vote  to  release  from  withdrawal  a  water-power  site 
18  miles  from  water. 

We  are  asked  to  do  a  thing  blindly.  We  are  asked  to  do 
something  which  the  Supreme  Court  says  the  President  already 
has  power  to  do.  If  there  is  any  doubt  about  his  having  the 
power  to  do  It,  I  say  let  us  give  him  the  power;  bat  in  doing 
so  let  us  give  him  some  real  power,  and  at  the  same  time  re- 
quire him  to  do  things  which  will  take  stock  of  our  natural 
resources,  and  Inform  Congress  and  the  people  of  what  we 
really  have,  and  not  turn  over  to  the  Chief  Blxecutive  In  a  bag 
things  we  have  never  seen  and  about  which  we  have  never  been 
Informed,     [.\pplause.] 

Mr.  ROBINSON.  I  yield  the  remaining  one  minute  to  the 
gentleman  from  Porto  Rico. 

Mr.  lARRINAG-V.  Mr.  Chairman,  I  shall  avail  myself  of 
the  courtesy  of  the  gentleman  from  Arkansas  to  say  a  few 
words  In  regard  to  a  iwper  which  I  have  before  me.  It  Is  a 
memorial  of  the  commis-sioners  from  the  house  of  delegates  of 
Porto  Rico,  who  have  been  here  for  more  than  two  months  and 
have  api)eared  before  the  Committee  on  Insular  Affairs,  for  the 
purpose  of  Informing  that  committee  of  the  aspirations  of  the 
people  of  Porto  Rico  and  their  sentiments  In  connection  with 
the  organic  act  now  proposed  for  them  and  emlnxiied  in  a  chart 
No.  23000,  called  the  Olmsted  Act,  hoping  that  that  document 
will  be  amended  In  a  manner  to  satisfy  the  just  wishes  of  our 
people. 

Mr.  Chairman,  the  gentlemen  who  signeii  this  document  are 
two  members  of  the  hou.se  of  delegates  of  Porto  Rico,  who  have 
been  Intrusted  by  that  body  with  the  duty  of  voicing  the  senti- 
ments of  the  i)eople  of  I'orto  Rico.  In  order  that  In  your  wisdom 
you  may  perfect  that  document  now  before  this  House.  In 
complete  harmony  with  American  principles  of  right,  justice, 
and  liberty  for  all. 

Mr.  Luis  Mufioz  Rivera,  the  leader  of  the  Union  party,  one  of 
the  signers  of  the  document.  Is  one  of  the  most  able  and  bril- 
liant writers  of  our  country,  and  a  man  with  a  record  not  ex- 
celled by  any  other  patriot  In  the  land. 

Mr.  Cay  Coll  y  Cuchi.  a  graduate  of  the  National  School  of 
Law,  of  Washington,  is  one  of  our  most  brilliant  lawyers,  and, 
while  yet  a  young  man.  has  already  won  for  himself  a  dis- 
tinguished place  In  the  first  ranks,  not  only  of  his  profession 
but  amongst  the  patriots  of  the  present  generation,  who  are 
struggling  to  see  Ju.stice  done  by  Congress  to  our  people. 

I  ask  for  the  unanimous  consent  of  the  House  to  have  this 
document  Inserted  In  the  Record. 

The  CHAIRMAN.  The  gentleman  from  Porto  Rico  asks 
unanimous  consent  to  extend  his  remarks  in  the  manner  indi- 
cated. Is  there  objection?  [After  a  pause.]  The  Chair  hears 
none. 

The  memorial  is  as  follows : 

ifEMnviAL  TO  mxr.Hrss  bt  Lria  Mfxof  KintxA  axd  cat  com,  t  rccHi, 

COMMiaSlO.HEBS   ntOM   THE  HOL'SB  Or  DELEGATES   IX  POBTO  BICO. 

To  the  Conffre»»  of  the  United  Staff  a: 

Th*  nndenilini^d  are  deleiraten  of  the  people  of  Porto  Rico  to  its  lower 
lefCislatlTe  houiie  and  official  commlsslonors  from  said  body  to  appear 
before  the  ('ommittee  on  Insular  .Xffalrs  and  Inform  the  CtinRres.<i  of  the 
T'nlted  States  of  the  universal  aspirations  of  the  natives  of  said  Island 
for  an  autonomous  form  of  (roTernment.  I'nder  the  authority  conferred 
upon  us  by  the  votes  of  our  countrymen,  and  as  representatives  of  the 
only  elected  branch  of  the  letcislature  of  our  country,  we  declare  that 
the  Olmsted  bill  is  a  step  toward  reaction  and  autocracy,  instead,  as  it 
was  expected  to  be  and  should  have  been,  a  step  toward  llhertv ;  and 
we  affirm  that  every  statement  contained  in  this  document  is  of  abso- 
lute truth,  and  may  easily  be  verified  by  an  analysis  of  the  following 
three  dfH-uments  :  The  constitution  of  18J>7.  granted  to  Porto  llico  by 
the  Spanish  P.irliament ;  the  Foraker  .\ct.  approved  by  the  ConKress 
of  the  United  States  in  liXM);  and  the  Olmsted  btil.  now  peadins  and 
to  be  approved  by  the  Conjtreas. 

We  Should  not  appear  before  you,  or  ask  your  attention  to  l>e  directed 
to  our  statements  herein  contained,  were  it  not  because  of  our  belief 
that  your  Nation,  whoae  world-wide  prestlfre  Is  based  on  Its  love  of 
public  liberty   and  respect  of  human  ri<hts,  la  aot  willing  to  follow 
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the  old  principles  and  despotic  proceedings  of  the  ancient  European 
Ivrnnnles,  and  that  the  sacred  civic  vlrtpes  Inherited  from  your  fore- 
fathers have  not  disappeared  to  Rive  place^to  selfishness  and  oppression, 
Bcalnst  which  you  no  gallantly  fought  in  1776.  We  are  willmB  to 
plead  before  you  the  cause  of  our  native  land,  for  it  Is  our  most  flrna 
tH'iief  that  you  will  continue  the  Klurioua  traditions  of  your  history  and 
will  always  do  perfect  justice,  as  m"  the  case  of  Hawaii,  when  a  complete 
territorial  form  of  government  was  embodied  In  the  organic  law  enacted 
for  said  islands,  and  in  the  case  of  Cuba,  to  which  you  granted  her 
national  Independono*. 

If  this  would  not  prove  to  be  true  we  should  be  defenseless  ag.ilnst 
our  Injustice,  localise  you  are  the  strongest ;  but  you  would  thereby 
..ave  moditled  your  history,  destroyed  the  traditions  of  the  American 
liU'rtles.  and  accepted,  before  the  world  that  watches  your  colonial  , 
policy,  the  character  of  oppressors  of  which  you  accused  Spain  before 
declaring  war  and  destroying  the  laat  vestige  of  her  power  in  Asia 
America.  ^       ^    *     t>i 

Ten  veart  ago  yon  framed  a  constitutional  charter  for  Porto  K'^'o— 
the  Foraker  Act.  We  also  consider  It  as  a  great  error  committed  by 
you,  r>erhaps  to  be  explained  on  account  of  your  lack  of  knowled^ge  of 
onr  country,  and  because  It  was  vour  rtrst  trial  In  the  way  of  a  colonial 
law,  without  having  bad  any  previous  exi»erlent-e.  nor  a  careful  study 
th^re^tf.  Porto  Rico  i-espectfully  protests  aifainst  this  organic  law,  and, 
accepting  It  as  a  great  misadventure,  commenced  to  fight  It  In  an  or- 
derly and  peaceful  wuv,  as  it  always  did  in  order  to  solve  Its  conflicts. 
We  ele<-ted  a  legislature  five  c«)nsecutlve  times,  and  five  times  that 
legislature  requested  Congress  to  amend  our  organic  law.  At  last.  In 
March,  ia09,  bitterly  suffering  from  your  sileBce  to  our  repeated  calla 
for  Justice,  we  believed  that  It  was  time  to  look  for  aome  manner  to 
direct  vour  attention  toward  onr  situation.  We  had  great  faith  In  you 
and  l>elleved  that  If  any  legislation  would  be  enacted  by  the  CongrcBS 
of  the  United  States  It  would  answer  the  promise  of  honor  made  by 
your  diplomats  at  the  time  of  the  treaty  of  Paris,  when  they  uttered 
these   nolile  words  : 

"  The  t'ongress  of  n  country  which  never  has  enacted  laws  to  oppress 
or  abridge  the  rights  of  residents  within  Ita  domains,  and  wbos»e  laws 
permit  the  largest  liberty  consistent  with  the  preservation  of  order  and 
the  protection  of  pro|>erTv  mav  safely  tx*  trusted  not  to  depart  from  Its 
well  settled  practice  In  dealing'  with  the  inhabitants  of  these  Islands." 

When  your  troops  landed  on  our  ahonm  we  had  a  constltuUoual  gov- 
ernment, to  be  briefly  outlined  as  follows : 

A  governor,  the  only  repreaentatlve  of  Spain  at  Porto  Rico.  Invested 
with  the  same  authority  exercised  by  the  King  In  Spain  ;  that  Is.  the 
power  to  veto  the  laws  of  the  colony  and  the  power  to  dissolve  parlia- 
ment. 

A  lower  honse.  coiriposed  of  32  elected  members. 

An  npi»er  house,  <-omposed  of  8  elected  meml>er8  and  7  appointed 
memtiers.  ^  ^ 

Sixteen  representaUveB  sent  from  Pwto  Rico  to  the  lower  nonse  of 
the  Spanish  ParlianM-nt.  and  3  aenators  to  the  Senate. 

The  power  to  le^islnte  about  tariff  laws  was  reserved  for  Porto  Rleo, 
and  also  participate  in  making  her  treaties  of  commerce. 

The  Spanish  rarll.jni.nt  had  the  authority  to  modify  or  repeal  the 
iBRular  constitution  only  when  it  was  so  asked  by  the  Insular  parlia- 
ment. ^    . 

The  heads  of  the  Insular  administration  were  natives,  members  of  the 
cabinet  of  secretaries,  and  the  decrees  of  the  go\^rnor  had  no  force  of 
law  without  being  attested  by  the  corresponding  secretary.  This  was, 
In  general  terms,  the  constltutlOB  of  isn7. 

The  Foraker  Act.  granted  to  as  In  IftOO  to  substitute  this  aforesaid 
most  liberal  constltuilon.  created  the  following  Institutions: 
A  governor  with  tlie  power  to  veto. 

A  lower  house,  con  jwsed  of  35  delegates,  elected  by  universal  suffrage. 

An    upper    house,    executive    council,    composed    of    H    members    ap- 

nted  Dy  the  President  of  the  United  States,  of  which  5  at  least  should 

Porto   Ricans. 

A  Resident  Commissioner  to  the  United  States,  without  right  to  vote 

In  Tongress. 

Congress  reserved  the  power  to  modify  or  repeal  the  laws  of  the  In- 
Bular  assembly. 

Congress  has  the  right,  without  Intervention  of  the  island,  to  Icgilslate 
about  customs  laws  and  to  make  treaties  of  commerce. 

The  admlnistratlo;i  was  placed  In  the  bands  of  6  heads  of  depart- 
ments who  always  were,  without  any  exception,  persons  not  bom  in 
I'orto  Rico.  ... 

The  Insular  legislative  assembly  has  the  power  to  legislate  about  local 
matters,  provided  thst  ita  laws  would  not  be  contradictory  to  the  laws 

of  the  United  States.  

The  Olmsted  bill,  now  pending  before  Congress,  and  which  has  been 
already  reported  by  the  Committee  on  Insular  Affairs,  establishes  an 
Insular  senate.  comi)osed  of  8  senators  appointed  and  5  elected,  and 
while  the  power  to  elect  is  left  to  Porto  KIco.  the  control  of  the  legis- 
lature, however,  is  kept  in  the  hands  of  the  Government. 

This  Is  the  only  provision  of  the  bill  that  at  first  sight  partakes  of 
•  democratic  and  libera!  ctiaracter. 
The  rest  of  the  bill  Ls  an  Injustice. 

It  Is  taking  from  the  legislature  the  power  to  legislate  over  elections, 
public  h»alth.  and  <\xM  service  (sec.  64-55*.  The  power  to  elect  mu- 
nicipal judges  is  taken  from  the  people  and  the  assembly  is  deprived 
of  the  right  to  reguiate  the  appointment  thereof  (sec.  78>. 

The  power  to  grant  franchls^.'s  and  concessions  is  vested  In  a  so-called 
"  public-service  commission,"  whereas,  at  present  it  is  vested  in  the 
executive  council   (fee.  06).  .  .       ..    ^      .         ,.     ,j  . 

The  electoral  franchise  Is  curtailed,  requiring  that  voters  should  know 
how  to  read  and  w-ltc.  or  should  pay  some  tax,  whereby  150,000  cltl- 
cens  will  lose  their  right  to  vote  (sec.  63). 

Tl»e  power  to  fix  electors'  demarcation  of  the  island  la  taken  away 
from  the  assembly  and  vested  in  a  commission  appointed  by  the  gov- 
ernor. 

It  Is  taking  away  from  the  leglsJafure  the  power  to  frame  the  appro- 
priation bills,  and  It   is  left  to  the  will  of  the  governor  (sec  61). 

The  annual  sessions  of  the  legislative  BMembly  are  reduced  to 
Mennlnl    (sec.   16).  .  „,       .  ^ 

We  sav  that  thl<  biennial  session  is  excessive  still,  when  the  rest 
of  the  bill  is  carefully  considered.  We  declare  It  to  be  more  honest 
and  nobler  to  suppress"  altogether  such  a  fiction  of  a  legislative  form  of 
government  ai»d  esla))llsh  nn  absolute  government,  not  to  be  disguised 
behind  a  representative  system,  that  does  not  exist  in  reality,  and  that 
UBdoabtedly  Is  so  iramed  as  to  place  on  the  Porto  Ricans  ail  of  the 
responslljllltlea  of  a  government  in  which  they  have  no  real  participa- 
tion whatever.  .  ^  ,.  .  *  ^ 
Such  is  the  Olmsted  hill.  The  retrogressive  Foraker  Act  was  not 
considered  enough,  and  another  step  backward  la  intended.     We  will  be 
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given  a  personal  governmrnt.  In  which  the  governor  of  Porto  Rico  and 
the  Bureau  of  Insular  Affairs  of  the  War  office.  If  you  Invest  th«-m  with 
such  absolute  power  only  similar  to  those  wielded  by  the  Oxar  at  St. 
Petersburg  and  the  Sultan  at  Stamboul,  will  1«  the  absolute  and  the 
sovereign  masters  of  an  island  to  whl?h  Spain,  "reactionary  Spain," 
acknowledged  its  capacity  for  self  go> ernmeut  by  a  constitution  to 
which  Porto  Rico  looks  back  to-day  as  a  lost  happiness,  as  a  fact  de- 
stroyed by  accident  of  a  war  which  was  no  fault  of  Porto  Rica 

It  has  l>een  said  that  the  Spanish  constitution  was  not  lllwral  enougli. 
We  would  be  satlstied  to  have  it  as  a  sulwtitiitc  for  the  Foraker  Act. 
It  is  claimed  that  the  Olmsted  bill  Is  more  lllieral  than  the  Foraker 
Act.  We  who  have  been  struggling  against  the  latter  since  ItHKt  to 
1910  prefer  It.  oppressive  and  tyrannical  as  It  Is.  than  to  have  the 
former — a  hnndredfold  more  tyrannical  and  oppressive.  If  you  would 
call  a  plebiscite  In  our  country,  if  voii  would  submit  both  laws  to  a 
ref«'rendani  of  the  people,  you  would  find  9SK>  electors  out  of  every 
1,000  to  vote  against  the  Olmsted  bill,  which  has  been  received  In  our 
country  as  the  announcement  of  one  of  those  hurricanes  that  sweep  the 
Island  from  time  to  time  as  a  <urRe  from  (iod. 

You  gri'.nted  to  Hawaii.  Inhaldted  by  an  exclusive  population  of 
Chinese.  Japanese,  and  aborigines,  a  legislature  composed  of  two 
elected  houses,  the  governor  having  thi;  right  to  appoint  his  cjiblnet, 
with  the  advice  and  consent  of  the  territorial  senate.  The  llawnllnB 
Islands  far  away  on  the  Pacific  Sea,  have  l.'<»<t.<MKt  Inhabitants  and 
were  dincovered  In  177S.  Porto  Rico,  8lttiate<1  amid  the  greatest  marl- 
time  routes  In  the  world.  In  the  middle  of  the  .\tlantic  Oi-eun.  with  a 
population  of  a  million  souls,  with  a  high  clviliz.Mtion,  should  have  a 
larger  share  in  the  Justice  of  Congress.  I'orto  Hico  has  the  sam?  origin, 
the  same  development,  and  Identical  et*inologic,  social,  moral,  and  po 
Iltical  conditions  at  Cuba.  Congress  made  Cuba  happy  and  contented 
by  granting  her  national   Indeitendence. 

Our  Incapacity  for  self  government  hfis  been  alleged  as  a  great  argn- 
ment  against  us.  And  when  they  have  l»een  called  npon  to  prove  It 
they  have  pointed  out  to  some  defects  altt^ether  unknown  In  Porto 
Rico,  and  to  others  that  we  do  know,  but  that,  being  of  the  same  nature, 
are  greatly  more  developed  In  the  United  States  them»elv»'s.  We  have 
been  acmsed  of  engaging  In  politics,  and  here  In  Washington  piibiR- 
functionaries  are  apiK)lnted  or  discharged  through  politics,  the  laws 
are  enacted  to  fiiltlll  a  political  programme,  and  even  the  right  to  l»e- 
come  States  Is  denied  to  certain  Territories — Arizona  and  New  Mexico — 
according  to  their  political  situation.  This  doctrine  of  "political  In- 
capacity '  may  be  properly  used  by  the  Romanoffs.  Ilohenxollerns.  Bour- 
bons, or  Braganxas.  History  teaches  us  that  these  despots  of  all  ages 
tried  to  hide  their  despotism  behind  the  doctrine  of  political  Inca- 
pacity of  their  peoples.  Such  can  not  be  the  case,  however,  with  the 
men  who  have  Inherited  and  bear  with  honor  the  names  of  Washington, 
Franklin,  L4ncoln,  Jefferson,  and  Patrick  Henry,  of  the  patriots  of 
other  ages  who  should  be  modeled  to  the  present  generation  in  their 
fights  for  liberties  and  the  fatherland. 

At  the  time  of  framing  a  constitution  for  a  people  you  should  taaTe 
in  mind  that  in  the  year  1815,  when  Poland  m'as  so  outrageoasly  di- 
vided up  by  the  European  powers,  Alexander  the  Sei'ond,  a  Romanoff, 
the  most  genuine  representative  of  abfiolnte  government  in  his  eijoch, 
granted  to  the  I'oles  a  constitution  witu  the  following  articles: 

"Act.  29.  All  public  offices,  civil  and  military,  shall  be  only  filled  by 
Poles. 

"Akt.  31.  The  Polish  nation  shall  forever  have  a  national  representa- 
tion consisting  of  the  King  and  two  houses.  The  upper  house  will  be  tbe 
senate  ami  the  lower  the  chamlier  of  deputies  and  tnc  commons." 

We  can  not  realize  that  under  the  Dome  of  your  Capitol,  of  which 
a  great  Spanish  orator  said.  "There  was  the  highest  moral  institution 
of  our  century,"  a  law  might  be  frami?d  making  of  Porto  Rico  a  land 
more  unhappy,  more  helpless  than  Poland  in  this  enlightened  age. 

Hob.  Henry  K.  Carroll,  a  fair  and  srlentlfic  man,  special  commis- 
sioner sent  by  I'residcnt  McKinley  In  1809  to  report  on  the  Island  of 
Porto  Rico,  Ita  population,  civil  government,  commerce.  Industries,  pro- 
ductions, roads,  tariff,  and  currency,  niadc  the  following  statements  : 

".Ml  classes  of  natives  of  the  Island  welcomed  the  American  army. 
.American  occupation,  and  American  methods,  and  accepted  without 
hesitation  the  Stars  and  Stripes  instead  of  the  red  and  ydlow  bars. 

"  They  expect  under  American  sovereignty  that  the  wrongs  of  cen- 
turies will  be  righted  ;  that  they  will  have  an  honest  and  efficient  gov- 
ernment ;  the  largest  measure  of  liberty  as  citizens  of  the  great  Repub- 
lic under  the  Constitution  ;  home  rule  as  provided  by  the  territorial 
system  ;  free  access  to  the  markets  of  the  United  States  and  no  cus- 
toms duties  on  goods  coming  from  onr  ports  ;  a  school  system  modeled 
after  that  of  the  United  States;  the  adoption  of  the  English  language 
In  due  time,  and  the  general  adaptation  to  the  island  of  all  those  insti- 
tutions which  have  contributed  to  the  prosperity,  progress,  and  happi- 
ness of  the  .\merican  people. 

"If  the  desire  to  assume  the  hardens  of  a  local  self-govern ment  majr 
t  be  taken  as  indicating  some  degree  of  capacity  for  self-government,  the 
people  of  I'orto  Uico  certainly  have  thi?  desire.  They  may  l>e  poor,  but 
they  are  proud  and  sensitive,  and  would  be  bitterly  di.sappolnted  If  they 
found  that  they  had  been  delivered  from  an  OT>pressIve  yoke  to  be  put 
nnder  a  tutelage  which  proclaimed  their  Inferiority.  Apart  from  such 
qualifications  as  general  education  and  experience  constitute,  the  com- 
missioner has  no  hesitation  In  affirming  that  the  people  have  good 
claims  to  be  considered  capable  of  self-government.  Education  and  ex- 
perience, although  too  high  a  value  can  hardly  be  set  upon  them,  do 
not  necessarily  make  good  citir.ens.  Men  may  be  well  educated  and  yet 
be  bad  morally.  Moral  conduct  Is  the  first  and  most  IndispcTisable 
qualification  for  good  cllirenship.  Tlie  Ignorant  and  the  vicious  are 
often  spoken  of  as  though  always  In  one  class.  In  some  measure  they 
are ;  but  so  are  the  intelligent  and  the  vicloas.  Education  it*  not  the 
Invariable  line  which  separates  good  citizens  from  bad,  but  active  moral 
sense. 

"  ITiey   are  Industrious   and   are  not   disposed  to  shirk   the  burdens 

which  fall,  often  with  crushing  force,  upon   the  laboring  class.     Their 

idleness   Is   usually    an    cnforc«>d    idletess.     No   doubt    the    ambition    of 

many  needs  to  be  stimulated,  for  their  lot  has  been  so  hopeless  of  an 

Improvement  that  the  desire  for  more  conveniences  and  comforts  may 

have   been   well-nigh   lo^t.     They  seom   to   have   few  customs   or   preju- 

I  dices  which  would  prevent  them  from  becominc  good  .American  citizens. 

"The  qnestion  remains  whether,  in  view  of  the  high  rate  of  Illiteracy 

which  exMts  among  them  and  of  their  lack  of  training  in  the  respon- 

I  sibllitles   of    dtieenhhip.    It  would    be   safe   to    Intrust    them    with    the 

!  power    of    Belf-government.     Tlie    commissioner    has    no    hesitation    In 

answering   this   qtH«stion   in    the   affimatlve.     Who   shall   declare   what 

I  Is  the  requisite  measure  of  capacity   for  self-government?     It   may  be 

put  so  high  as  to  rule  out  the  Central  and  South  American  nations  and 

soBue  of   tbe   nations   of    Enrope   whUh    have  demonstrated    practically 

their  capacity  for  self-government.     'VvHtes  living   In  a   very   primitive 

I  state  of  civilization  show  capacity  to  maintain  order,  to  protect  their 
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rommon  InterMtH.  and  d«>fend  th^maelrr*  aKainst  their  enemlM.  nnd  to 
hold  Indivtdualii  aciountable  to  a  more  or  leas  crude  and  Imperfect  aya- 
tMU  of  law.  Home  meaaure  of  Hiich  a  capacity  la  common  to  the  human 
rare.  Iwiier  develo|»ed  amoni;  some  pe«)ple  than  amoDK  others,  but  char- 
actrriatic  of  all  I'orto  KIcana  are  svireljr  better  prepared  than  were 
the  people  of  Mexlm  or  of  the  colonies  In  Tentral  an^  South  America, 
which  have  one  after  another  emancipated  themaelvea  from  foreljjn 
domination  and  entered  upon  the  dutlea  and  prlvHejjea  of  self  govern- 
ment. Kevolutliina  marketl  their  earlier  history  with  violence  and 
bloodxhe*!.  l)e<'aii»«e  they  were  a  warlike  people,  hut  out  of  It  haa  come 
Incr^aned  capa<'itv  and  ateadv  advance  toward  settled  i>eace,  with  pros- 
perity. The  I'orto  Idea  is  will  nwke  mistake*,  but  they  will  not  foment 
rerolatlon  nor  Insurreitlons.  Th^y  will  learn  the  art  of  RoTernlng  the 
only  poflailkle  wav-  bv  havins  Its  responsibilities  laid  upon  them — and 
they  will  tit  theinselves  for  dUcharice  of  their  obllkcationa  by  eatabliah- 
iBff  at  once  a  sytrteni  of  free  srhoola  that  will  give  every  boy  and  (clrl 
a  chani-e  to  remove  the  renroarh  of  Illiteracy.  The  father  who  wishes 
his  son  to  learn  to  swim  a<H>s  not  row-  him  all  day  upon  the  lake,  but 
puts  him  into  the  water,  antl  the  child'a  fear  of  drowning  will  stimulate 
to  th<>«e  exeri-l»e«  whb-h  lead  to  the  art  of  swImminK.  I>et  I'orto 
Rico  hive  local  self-Kovernment  after  the  pattern  of  our  Territories 
and  she  will  gain  by  her  blunders.  Juat  aa  citlea  and  States  In  our  own 
glorious  itepnbllc  are  constantly  learning. 

••  It  should  be  remembered  that  Porto  Rico  is  not  asking  for  Inde- 
pendent aelf-government.  The  people  are  far  from  desiring  separation 
from  the  Inited  States.  This  simpllflea  the  problem  and  reduces  the 
risk,  for  what  they  might  not  l)e  able  to  do  if  left  entirely  to  <helr 
own  res»)urcea  they  may  easily  accomplish  tinder  the  strong  prote<-tlnK 
hand  of  the  (;ovt>rnment  of  the  Inited  States.  The  system  will  In- 
given  them  by  Cougreas.  their  chief  executive  and  a  few  other  offlclala 
will  he  Americans,  and  with  a  strong  central  insular  government,  to 
which  thev  are  .iccuatomed  and  against  which  they  will  not  protest, 
they  may  be  started  In  their  new  career  under  favorable  auspices. 

"THB  BinHT  or  srrrBAGC. 

"  The  T'nlted  States  may  surely  Tenture  to  show  a  trust  in  Porto 
Rico  eiiual  to  that  of  Spain.  It  has  been  seriously  proposed  that  no 
provision  be  made  for  giving  the  franchise  to  the  people  of  that  island. 
Is  the  new  8over«'ignty  to  be  less  lll>eral  than  the  old?  Is  loss  to  be 
craated  than  under  the  autonomic  decree;  less  than  under  the  electoral 
laws  of  1R!»0?  The  queatlon  of  giving  the  right  of  suffrage  to  a  horde 
of  ignorant  men  may  be  a  serious  one  under  certain  conditions.  I-Ulu- 
cational  and  pro|>erty  qaallficatlona  may  be  consJdere<l  requisite  by 
those  who  are  distrustful  of  the  mas-ses,  but  republics  are  founded  on 
trust  of  the  body  of  the  people,  learned  and  unlearned.  Moreover,  it 
Is  possible  to  be  Intelligent  and  at  the  aame  time  Illiterate,  as  prini-es 
and  kincs  of  byiron*'  centuries  and  many  «'xcellpnt  citizens  of  the  I'nlted 
State-*  have  demonstrated.  The  Spanish  electoral  law  of  IHJH)  gave 
the  rlirht  of  suffrage  to  all  Spaniards  over  25  years  of  age — '  universal 
suffrage,'  as  it  was  termed.     The  provision  was  as  follows  : 

"  'All  male  Spaniards  over  '2!t  years  of  age,  who  are  in  the  full  en- 
Jorment  of  their  civil  rights  and  are  residents  of  a  municipality  in 
which  they  have  resided  at  least  two  years,  are  electors  In  the  islands 
of  Tnba  and  Porto  Rico.' 

"This  paragraph  occurs  both  in  the  electoral  laws  of  IRftO  and  In 
the  adaptation  of  that  law  for  the  autonomic  system,  for  which  it  was 
not  changed,  except  that  the  restrtction  of  the  rights  of  taxpayers  In 
Porto  Rico  was  removed.  Those  who  were  specially  excepteil  by  the 
law  were  noncommissioned  officers  and  privates  in  army  and  navv. 
those  serving  sentences  for  crime,  4>ankrupt8  and  Insolvents  who  have 
not  paid  their  debts,  taxpayers  in  arrears  for  taxes,  and  persons  living 
on  charity — who  were  not  allowed  to  vote.  The  voting  privilege  ex- 
tended to  municipal  councllmen,  to  members  of  provincial  deputatlona. 
and  to  deputies  to  the  Cortes.  Senators  were  elected  by  corporations 
and  the  larger  taxpavers. 

"  If  it  should  lie  thought  wise  to  modify  the  Spanish  electoral  law 
so  as  to  restrict  the  suffrage,  to  the  exclusion  of  all  the  illiterate.  It 
would  leave  the  right  to  vote  as  the  monopoly  of  the  few.  If  the  illit- 
erate who  have  a  cert.iln  amount  of  property  were  Included,  the  nuin 
ber  of  voters  would  be  increased  somewhat,  but  would  still  be  a  minor- 
ity. What  Spain  thought  it  wise  and  safe  to  concede  the  Tnited  States 
ought  not  to  deny,  except,  possibly,  as  a  stimulus  to  education.  With 
this  In  view,  it  might  t>e  deemed  wise  to  grant  suffrage  to  ail  males  :^1 
years  or  over  (instead  of  '^^,  aa  in  the  Spanish  law),  with  the  proviso 
that  thoae  who  do  not  learn  to  read  in  tne  next  ten  years  shall  be  de- 
prived of  the  right.  The  term  suggested  by  the  native  congress  is  two 
years:  but  It  Is  manifest  that  thia  does  not  give  sufficient  opportunity 
to  meet  the  conditions.  With  no  schools  and  no  teachers,  how  is  a 
person  to  learn  to  read?  If  he  Is  to  be  denied  the  right  of  a  freeman 
on  the  ground  of  inability  to  read.  It  would  be  fairer  to  provide  him 
first  with  the  facilities  and  opportunity  to  learn  to  read,  and  then, 
if  he  fails  after  a  reasonable  time  to  improve  them,  impose  the  penalty 
of  deprivation  of  the  franchise. 

"Any  propoaition  fi»r  restrictions,  however,  will  be  in  the  nature  of  a 
cnrtnliment  of  popular  righta  conceded  by  the  Spanish  law.  No  such 
restrictions  were  proposed  in  any  of  the  acts  granting  territorial  govern- 
numt  to  New  Mexno.  .\rltona.  and  other  Territories.  As  to  llllteracv 
N*w  Mexico  has  li«fn  a  Territory  nearly  fifty  years,  and  yet  of  Its  popii- 
latlo«  abOf*  the  average  of  ten  years  more  than  -44  per  cent  accordfnit 
to  til*  ccaaiis  of  IsftO.  are  Illiterate.  The  llltteratos  of  Porto  Rico  esti- 
mated on  this  basis,  would  constitute  between  ".'>  and  .HO  per  cent. 

"  What  the  effe<n  of  manhood  suffrage  will  be  under  our  territorial 
system  it  is.  of  course,  imptmsible  to  predict.  Intelligent  Porto  Ricnns 
are  by  no  means  unanimous  In  favor  of  It.  They  recognlie  dangers  in 
the  free  exercise  by  ignorant  men  of  the  right  of  participation  in  gov- 
ernment. But  the  territorial  system,  while  granting  self  government 
retains  for  the  leeisiative  and  executive  branches  of  the  Federal  tlovern- 
ment  large  powers  of  control.  By  a  provialon  In  the  act  creating  the 
Territory  of  New  Mexico  'all  laws  paaaed  bv  the  legislative  assembly 
and  governor  ahall  be  submitted  to  the  Congress  of  the  Inited  Stan's 
and  if  disapproved  shall  be  null  and  of  no  effect."  This  reservatioii 
might  be  made  with  reference  to  Porto  Rico.  It  la  also  desirable  that  a 
measure  of  control  over  municipal  administration  should  be  secured  to 
the  provincial  government.  It  would  not  be  wiae  in  granting  municipal 
autot>omv  to  leave  the  citlea  without  provincial  supervision.  In  an 
exceaa  of  seal  for  municipal  improvement  the  mavor  and  council  might 
eoatract  ruinous  del>ts.  morttace  the  revenues  beyond  the  safety  line 
and  lay  enormous  burdens  on  the  shoulders  of  the  people.  The  Sp.mish 
system  of  administration,  whatever  faults  may  be  charged  against  it 
kept  the  cities  out  of  debt  very  generally.  Its  motto  seems  to  have  bet>n' 
'  IHiy  as  Tou  go.  aad  contract  no  obligatlona  beyond  the  poasibillties  of 
WVMIM*.      B «>■<><  4aMs  were  few  aod  w«i«  la  tvery  inaUoce  author- 


ized by  the  provincial  government.  As  the  secretarv  of  state  under  the 
Spanish  system  had  superintendence  of  munlcipnl  administration,  it 
would  be  wiae  to  place  a  reasonable  measure  of  control  In  bis  handd 
under  the  territorial  plan. 

"  BETOMMCNDATIOrtS. 

"(1>  That  the  Constitution  and  laws  of  the  T'nlted  States  be  extended 
to  I'orto  Rico;  that  all  citizens  of  the  province  who  do  not  under  the 
terms  of  the  treaty  of  I'arls  announce  their  Intention  to  maintain  their 
allegiance  to  Spain  l>e  de«-lared  cltlsena  of  the  Inited  States;  and  that 
all  male  ctttsens  alxive  the  age  of  21  years,  residents  of  said  province  at 
the  time  of  American  occupation,  ^hall  be  entitled  to  vote  at  the  first 
election. 

"(2»  That  H  territorial  form  of  government  similar  to  that  estab- 
lished In  Oklahoma  be  provided  for  Porto  Rico,  with  an  executive  de- 
partment consisting  of  a  governor  general  and  assistant  governor- 
general,  who  shall  serve  as  sex-retary  of  state;  a  secrethry  of  treasury: 
a  seiretary  of  interior,  and  an  attorney  general,  all  to  be  nominatiMi 
by  the  President  and  to  hold  office  for  a  term  of  four  years  ;  a  legis- 
lative branch,  consisting  of  the  governor-general  and  a  senate  and 
assembly,  to  be  elected  by  the  people:  the  senate  to  consist  of  14 
memliers.  2  to  be  chosen  In  each  of  the  7  departments  of  admlnis 
tratlon.  known  as  San  Juan,  Areclbo,  Apiadlila,  Mayagues.  Ponce, 
(tuayamn.  and  Humacao ;  the  assembly  to  consist  of  members  appor- 
tioned to  the  population,  on  the  basis  of  1  member  to  every  2.>.imh) 
Inhabitants ;  a  Judicial  department,  embracing  a  supreme  court,  dis- 
trict courts,  and  municipal  courts,  or  lustlces  of  the  peace,  the  supreme 
court  to  consist  of  a  chief  Justice  antl  four  associate  Justices;  and  the 
district  courts,  of  which  there  shall  be  11,  as  provided  under  the 
former  government,  of  .T  Judges  each. 

"Ctt  That  the  legislative  [lowers  shall  extend  to  all  rightful  subjects 
of  legislation  consistent  with  the  Constitution  of  the  I'nited  States,  In- 
cluding regulations  for  the  exercise  of  the  elective  franchise  and  the 
division  of  the  province  into  municipal,  adminlatrative,  Judicial,  and 
legislative  districts. 

"(4)  That  no  bill  passed  by  the  legislative  branch  shall  become  a 
law  If  the  governor-general  refuse  to  sign  it,  except  by  a  two-tkirds 
vote  of  each  iiouse. 

"(<))  That  the  legal  voters  of  the  island  be  permitted  to  elect  a 
Delegate  to  Congresa.  " 

Now,   then,  eleven  years  have  elapsed  since  the  I'nited   States   took 

abeolute  possession  and  control  of  Porto  Rico,   intervening  all   its  gov- 

I  ernmentai  powers  from  the  highest  to  the  lowest,  from  the  legislative 

power  from  the  house  of  the  sssembly  to  the  administrative  functions  of 

I  the  municipalities.     After  thia  trial  of  colonial  government  carried  out 

I  bv  your  agents  in  the  island,   the  Committee  on   Insular  Affairs  of  the 

j  Iiouse  of  Representatives  now  dwlares  that   the   Porto   Rlcans  are  not 

I  reatly   for   self-government.      The   logical   conclusion    to   be  drawn    from 

said   statement    Is   perfectly   clear — after   eleven    years   of  an    American 

administration    Porto    Rico   has    lost    her   capacity    for   aelf-government. 

acknowledged    by    Spain    and   proclaimed   by    llenry    K.    Carroll    in    hii 

offii-lal  report. 

Porto  Rico  has  not  lest  ber  capacity,  we  now  affirm,  and  the  pending 
bill  merely  Intends  to  take  away  our  rights  and  initiatives  to  place 
them  in  a  military  bureau,  the  only  master  hereafter  of  our  liberty  and 
Wealth. 

Inrter  these  conditions,  we  do  not  desire,  can  not  desire,  the  Ameri- 
can citizenship  In  the  way  it  is  provided  for  In  the  Olmsted  bill.  We 
will  surely  be  honored  thereby  If  it  Is  collectively  granted  to  all  Porto 
RIt-ans.  as  advo<-ated  by  President  Roosevelt,  never  by  an  individual 
system  of  naturalization  th^t  ipso  facto  declares  the  Porto  Rlcans  to  lie 
aliens  within  the  United  Statea  and  that  threatens  them  with  the  total 
loss  of  their  political  entity,  of  their  righta  to  pulilic  office,  to  the  elect- 
oral franchise,  making  them  foreignera  in  their  native  land. 

We  have  the  duty  to  speak  to  you  with  the  courage  of  men  willing 
to  give  all  to  the  welfare  of  their  country,  and  we  remind  you  of  the 
historical  fact  that  tyranny,  when  carried  from  the  metropolis  to  the 
colonies  as  a  malefic  germ,  comes  back  In  the  course  of  time  to  the 
metropolis.  If  you  allow  a  bureaucrat  system  In  your  colonies,  in- 
volving the  civil  slavery  of  white  and  black,  if  you  stimulate  in  the  new 
pos'K'SNlons  the  feeling  of  Inferiority  of  the  natives  and  superiority  of 
the  .Americans,  you  will  see  coming  from  the  colonies — i>«-rhaps  they 
are  already  coming— people  who,  infatuated  with  the  use  of  excessive 
commsnd  and  false  superlorlt.v.  will  try  to  pervert  the  democratic  prin- 
ciplefk  of  your  Government  and  establli^  a  centralization  In  the  govern- 
ment of  the  Republic. 

Porto  Rico  waits  for  your  Judgment  We  expect  that  will  be  a  Just 
and  kind  one  to  Porto  Rico. 

Lns  Mr^oz  Rivkra, 

C.\Y    Citl.L    T    Ciriil. 

Commit»ioner$  from  the  Uouae  o/  DeUgatet. 
Washixgtox,  April  »,  t9l0. 

Mr.  PICKETT.  Mr.  Chairman,  within  the  limitM  tlnw^  at  my 
disposal  I  can  only  refer  briefly  to  the  main  issue  prosentetl  by 
the  committee  bill,  the  substitutes  set  forth  in  the  minority  re- 
ports, and  which  will,  I  am  informed,  l>e  oflTered,  and  the  more 
important  amendments  suggested  during  the  progress  of  the 
debate. 

The  two  Important  propositions  containe<l  in  the  bill  are, 
first,  conferring  ujion  the  President  authority  to  make  with- 
drawals of  public  lands  for  the  puri»o8es  numed,  to  wit,  for 
public  uses,  for  examination  and  classification,  and  when  in  his 
Judgment  public  interest  re<iuires  it  to  conserve  the  resources 
of  our  public  domain,  and,  second,  ratif>-iug  the  withdrawals 
heretofore  made.  There  Is  no  controversy  over  the  first  propo- 
sition. The  committee  bill,  as  well  as  the  minority  substitutes, 
contain  substantially  the  same  grant  of  power,  and  I  have  beard 
no  serious  objection  to  this  feature  of  the  bill  urged  during  the 
debate. 

The  wls<lom  and  importance  of  conserving  the  valuable  re- 
sources of  our  public  domain  for  the  i^eople  and  preventing 
them  from  passing,  under  existing  laws,  t)eyond  the  control  <»f 
the  Government  and  Into  private  «»wnen<hip,  and,  nK>8t  likely, 
into  the  control  of  monopolies,  is  too  manifest  to  require  argu< 
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ment.  I  assume  that  the  sentiment  of  this  body  is  favorable 
to  such  policy. 

During  the  administration  of  President  Roosevelt  large  areas 
of  the  public  domain  containing  valuable  coal  deposits,  oil, 
water-i>ower  sites,  and  so  forth,  were,  by  executive  order,  with- 
drawn from  location,  sale,  and  entry  for  the  purpose  of  con- 
serving the  interests  of  the  jieople  therein,  and  this  policy  has 
lK>en  continued  by  the  present  administration.  The  authority 
for  such  executive  action  has  been  questioned.  In  many  cases 
attempts  have  been  made  to  appropriate  land  so  withdrawn  on 
the  theory  that  the  withdrawals  were  unauthorized.  I  shall 
not  attempt  at  this  time  to  discuss  the  legal  question  Involved. 
It  Is  sufficient  for  the  purjioses  of  this  measure  to  say  that  the 
authority  of  the  President  to  make  withdrawals  as  contem- 
plated in  this  bill  is  subject  to  doubt.  It  would  therefo»e  seem 
lmi)ortant  to  remove  any  doubt  or  uncertainty  in  the  matter  by 
express  statutory  authorization.  On  this  subject  the  President 
of  the  ruitcd  States,  in  his  8i»eclal  message  to  Congress  Janu- 
ary 14,  I'JIU,  says: 

The  power  of  the  Secretary  of  the  Interlflr  to  withdraw  from  the 
operation  of  existing  statutes  tracts  of  land  the  disposition  of  which, 
under  such  statutes,  would  be  detrimental  to  the  public  Interests  la  not 
clear  or  siitlsfuctory.  This  power  has  been  eifrclse<l  in  the  interests 
of  the  public  with  the  hope  that  Congress  might  .iffirm  the  action  of 
the  Kxecutive  by  laws  adapted  to  the  new  conditions.  I'ndoubfediy 
Congress  has  not  thus  far  fully  acted  on  the  recommendations  of  the 
Kxecutive  and  the  tjuestlon  aa  to  what  the  Executive  Is  to  do  under 
the  circumstances  is  ftiU  of  difficulty.  It  seems  to  me  that  it  Is  the 
duty  of  Coii;rress  now,  by  a  statute,  to  validate  the  withdrawals  which 
have  l>een  made  liy  the  Sf^cretary  of  tlie  Interior  and  the  I'resldent  and 
to  nuthorlie  the  Secretary  of  the  Interior  temporarily  to  withdraw 
lands,  pending  subm  ssion  to  Congress  of  re<'ommendations  as  to  legis- 
lation to  meet  conditions  or  emergencies  as  they  arise. 

-  There  is  another  reason  for  the  legislation  at  this  time. 
The  policy  as  to  the  disposition  and  use  of  the  public  resources 
has  not  cVystalllzed.  and  until  a  method  can  be  agreed  ui»on  in 
respect  thereto  proi)er  authority  should  be  lodged  somewhere  to 
preserve  the  status  quo.  On  the  proposition  to  confer  this  au- 
thority on  the  President  there  is,  as  I  have  before  stated,  prac- 
tically no  division  of  opinion  among  the  members  of  tlie  com- 
mittee. 

The  first  Issue  that  arises  is,  over  the  clause  In  the  committee 
bill  ratifying  and  confirming  prior  withdrawals.  The  minority 
reitort  on  this  question  says: 

In  our  Judgment  the  Intelligent  course  to  be  pursued  with  reference 
to  withdrawals  existing  is  that  the  same  shall  t>e  reported  to  <N>ngres8 
immediately,  with  full  luforuiation  concerning  them.  Congr<>sb  can 
then  ratify  the  same,  except  In  cases  where  the  withdrawals  were 
either  lmproi)erly  or  tmprovidently  made.  and.  as  to  them,  if  there  be 
such  cases.  It  may  take  such  action  as  it  believes  wise  and  Just,  after 
full   information. 

And  section  2  of  the  proposed  substitute  of  the  minority  asks 
for  a  report  of  the  withdrawals  heretofore  made,  "together 
with  the  reason  and  authority  for  such  withdrawals."  This 
report  Is  signed  by  the  gentleman  from  Arkansas  [Mr.  Robin- 
son], the  gentleman  from  Oklahoma  [Mr.  Ferris],  the  gentle- 
man from  Alabama  [Mr.  Craio],  and  the  gentleman  from 
Georgia  [Mr.  IltGHEs]. 

I  was  somewhat  entertained  by  the  conflict  of  opinions  ex- 
pressed during  the  debate  this  afternoon  by  the  three  gentlemen 
first  named.  The  gentleman  from  Alabama  has  just  concluded 
an  argument  in  which  he  endeavored  to  show  that  the  Presi- 
dent alroady  has  the  authority  which  this  bill  confers  upon 
him,  and  yet,  with  i>eculiar  inconsistency,  says  he  objects  to 
Congress  *'  blindly  "  granting  that  same  authority  in  this  bill. 
The  gentleman  from  (Oklahoma,  during  his  remarks,  admitted  a 
change  of  o|>lnlon  and  expressed  approval  of  the  ratification 
clause.  The  gentleman  from  Arkans;is,  for  whom  I  have  the 
highest  regard,  contended  that  we  should  first  have  a  report 
Betting  forth  the  authority  for  the  withdrawals  heretofore  made 
and  full  information  before  ratifying  the  same. 

I  want  to  say  to  the  gentleman  from  Arkansas  that  if  he  will 
refer  to  the  rejwrt  of  Secretary  Garfield  for  the  year  ](M)8  he 
will  find  a  full  report  on  the  question  of  the  authority  of  the 
executive  branch  of  the  Government  to  make  withdrawals.  The 
theory  on  which  he  claims  the  authority  Is  sustained  and  a 
large  number  of  cases  citetl  In  supiKirt  thereof.  In  view  of  this, 
as  well  as  other  reports,  and  the  reference  to  the  question  in 
the  mcsssige  of  the  President  to  which  I  have  referred.  It  would 
seem  that  the  contention  of  the  gentleman  Is  purely  captious. 
The  gentleman  from  Arkansas  also  urgeil  with  great  earnest- 
ness that  Congress  should  have  more  information  before  ratify- 
ing prior  withdrawals.  During  the  remarks  of  the  gentleman 
I  propounded  to  him  several  questions  In  the  hoi)e  that  he  would 
state  definitely  the  Information  he  desires,  but  failed  to  secure 
a  definite  answer.  If  the  gentleman  will  refer  to  the  report  of 
the  Secretary  of  the  Interior  for  the  ye;ir  1909,  he  will  find  a 
full  statement  of  the  subject  and  a  complete  table  showing  the 


withdrawals  made  up  to  November  1,  1900,  the  date  of  the 
withdrawals,  the  purpose  of  the  withdrawals,  the  numl)er  of 
acres  withdrawn,  the  date  and  area  of  restorations,  and  the  net 
area  remaining  withdrawn.  It  would  seem  to  me  tliat  there 
is  sufficient  Information  to  justify  action  by  Congress. 

But  I  desire  to  go  a  step  further.  The  puri)ose  of  this  bill 
Is,  as  I  have  stated,  to  remove  the  uncertainty  that  exists  as 
to  the  power  of  the  Executive  to  make  withdrawals.  I  can  not 
take  the  time  to  discuss  the  cases  cited  by  the  gentleman  from 
Alabama  or  other  cases  iK'aring  on  the  qoesliun  involved.  I 
might  suggest,  however,  that  the  Constitution  confers  upon 
Congress  "  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  proix)rty  belong- 
ing to  the  United  States."  That  no  statute  can  be  found  ex- 
pressly conferring  upon  the  Kxecutive  the  i>ower  to  make  gen- 
eral withdrawals  of  public  lands.  While  the  courts  have,  in  a 
number  of  cases  sustained  the  authority  of  the  Executive  to 
make  reservations  or  withdrawals  of  public  land  for  certain 
specific  uses,  such  as  for  military  or  naval  puriKvses  or  in  aid 
of  a  grant  by  Congre.^-s,  it  will  be  conc<Hled  that  no  ca.«e  has  been 
decided  by  the  Supreme  Court  involving  the  broad  power  which 
has  been  exercised  and  which  Is  contemplated  by  this  measure. 
The  case  of  Woolsey  r.  Chapman,  cited  by  the  gentleman  from 
Alabama,  contains  this  significant  language: 

The  truth  is  there  can  t>e  no  reservation  of  public  lands  from  sale 
except  by  reason  of  some  treaty,  law,  or  authorized  act  of  the  executive 
department  of  the  Government. 

Tlie  word  "  authorized  "  would  seem  to  Imply  that  the  courts 
must  seek  for  authorization  before  sustaining  an  executive 
withdrawal.  In  the  United  States  v.  Blundauer  (122  Fed.  Rep., 
703),  the  court  says: 

The  truth  is.  however,  that  the  President  or  head  of  a  department 
of  the  (iovemment  can  not  reserve  any  public  lands  from  sale  except 
when  authorized  by  some  treaty,  law,  or  autborixation  by  Congress. 

And  in  United  States  t-.  Tlchenor  (12  Fed.  Rep.,  415),  the 
court,  in  discussing  the  authority  of  the  Executive,  says: 

The  power  to  dispose  of  public  lands  is  granted  to  Congress ;  no  ap- 
propriation of  them  can  be  made  for  any  purpose  but  by  authority  of 
Congress. 

I  have  referred  to  these  cases  In  passing  simply  to  show  that 
some  courts  have  held  a  rule  contrary  to  the  theory  of  general 
authority  of  the  Executive  to  make  withdrawals.  It  will  be 
admitted,  as  the  gentleman  from  Alabama  admits,  that  there 
is  doubt  as  to  the  present  authority  of  the  Executive,  and  that 
we  can  not  forecast  the  ultimate  declsicm  of  the  queslon  by 
the  Supreme  Court.  It  Is  for  the  puri»ose  of  removing  that 
doubt  that  this  bill  was  introiluced.  If  it  is  deemed  nect-ssary 
to  remove  the  doubt  as  to  withdrawals  to  be  made,  It  is  equally 
important  to  remove  any  doubt  as  to  the  authority  for  the 
withdrawals  heretofore  made.  Right  here  I  want  to  add  that 
both  President  Roosevelt  and  President  Taft  ought  to  be  com- 
mended for  resolving  the  doubt  on  the  side  of  the  public  good 
and  for  the  protection  of  the  peoide's  interest. 

Since  some  of  the  withdrawals.  jMirties  have  gone  upon  the  pub- 
lic domain  with  a  view  of  appropriating  valuable  tracts  contain- 
ing oil,  coal.  water-|x>wer  sites,  and  so  forth,  having  consulted 
counsel  and  l)een  advised  that  the  withdrawals  were  made  with- 
out authority,  as  my  good  friend  from  California  admits.  If  we 
refuse  to  ratify  these  prior  withdrawals,  we  are  placing  in  the 
hands  of  the  men  who  have  thus  siiught  to  obtain  these  valuably 
tracts  in  defiance  of  the  executive  authority,  an  additional  argu- 
ment to  urge  in  support  of  their  contention  on  submission  to 
the  courts. 

A  legislative  body  is  not  presumed  to  do  a  vain  thing.  A 
legislative  body,  when  it  enacts  a  statute,  is  presumed  to  know 
the  existing  law  and  the  necessity  for  the  law  enacted,  there- 
fore, while  my  friend  from  Arkansas  [Mr.  Robinso.'*]  was 
making  his  earnest  appeal  to  the  House  In  favor  of  conserva- 
tion and  was,  at  the  same  time,  advocating  a  theory  which 
would  inure  to  the  benefit  of  the  very  mou  whom  he  claims  he 
is  endeavoring  to  prevent  from  obtaining  i>ossession  of  the  peo- 
ple's valuable  possessions,  he  reminded  me  of  the  couplet : 

lie  caught  at  the  skirts  of  the  thing  he  would  be 
And  fell  back  in  the  lap  of  a  false  Destiny. 

[Applause.] 

I  submit  that  the  same  rule,  the  same  principle,  and  the  same 
necessity  applies,  and  with  the  »ime  cogency,  to  the  ratification 
of  prior  withdrawals  as  to  those  hereafter  made  under  the  con- 
ceded authority  of  this  act. 

Mr.  FEItRIS.     Will  the  gentleman  yield? 

Mr.    PII'lvETT.     Certainly. 

Mr.  FERRIS.  I  am  delighted  with  the  gentleman's  argu- 
ment with  reference  to  the  provision  for  ratification.    I  want 
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to  heor  tho  p'ntl^mjin  «1<^I  with  tlie  two  amendments  printed  In 
Itallof.  which  follow  that  and  which  in  uiy  judj;ment  absolutely 
overthrow  ull  tl>e  good  tlK?  gentleman  has  advocated. 

Mr.  PICKiriT.  Very  well,  I  will  consider  the  questions 
rai-^fl  by  the  pentlenian  from  Oklahoma.  The  gentleman 
called  attention  to  the  proviso  contained  in  lines  7,  8,  and  9,  on 
page  1,  as  follows: 

ProvUri,  That  the  Undn.  whea  clawlflf^l,  shall  be  thereatter  re- 
Ktored  to  approprlatloa  and  dIspiosltloD  under  the  lawa  applicable 
thereto— 

And  urjced  thnt  under  such  provisions,  tlie  lands,  when  with- 
drawn, would,  when  classified,  be  automatically  restored-  Con- 
strued by  lts«'lf,  there  might  be  some  force  In  the  question 
nls«xl  by  the  p'ntleman  from  Oklahoma,  but,  wh«i  construed 
In  connection  with  the  clause  in  lines  13  and  14,  on  page  2,  as 
follows : 

All  vUtadravala  ■hall  remain  in  force  antil  revoked  bj  the  Tresident 
or  by  Coocresa — 

Buch  construction  certainly  can  not  obtain.  I^nds  withdrawn 
clearly  n-main  withdrawn  until  revoked,  either  by  the  order 
of  the  I'resi«lent  or  by  act  of  Congress.  This  construction  is 
emphasized  by  tlio  striking  out  of  the  clause  in  lines  14  and  15 
of  the  original  bill — 

or  the  land  roatored,  aa  hereinbefore  provided. 

Mr.  FERKIS.  Then,  why  the  necessity  of  retaining  the 
language  in  the  proviso  l>eglnning  with  line  7?  It  certainly 
would  cn?ato  a  doul>t  in  the  minds  of  the  court  that  would  have 
to  p«88  on  it  Why  not  strike  out  the  proviso,and  let  the  lan- 
guage stand  as  it  appears  in  lines  13  and  14,  on  page  2? 

Mr.  PICKETT.  The  language  In  the  proviso  Is  the  ex- 
pression of  a  k>KisIative  iH)licy  to  the  executive  to  make  restora- 
tions after  exiiujination  and  classification,  qualified,  however, 
by  the  following  provision  that  when.  In  his  judgment,  public 
Interest  requires  It  lands  may  be  withdrawn  whether  classified 
or  not  Restorations  have  been  and  are  being  made  after  clas- 
sification of  lands  withdrawn  but  not  found,  on  examination, 
to  contain  valuable  coal,  oil,  phosphates,  water-power  sites, 
and  so  forth,  and  I  have  not  understood  that  there  was  any 
question  as  to  this  iwllcy.  The  restorations  must  be  by  execu- 
tive order  or  by  Congress. 

Mr.  FEIlItlS.  I  ask  the  gentleman  to  read  from  the  bill 
and  ascertain  where  that  language  appears.  Here  Is  the  posi- 
tive legislative  declaration  that  it  is  to  go  back  without  the 
action  of  anyone. 

Mr.  PICKETT.  I  can  not  agree  with  the  gentleman.  The 
express  provision  to  which  I  referred  excludes  the  construction 
for  which  he  contends.  The  gentleman  also  suggests  that  we 
have  limited  the  jwwer  of  the  President  by  striking  out  tlie 
words  •*  for  other  purposes,"  in  line  11,  on  page  1,  and  inserting 
the  clause  "  when  in  his  judgment  public  Interest  requin^  it." 
I  submit  what  broader  grant  of  iiower  could  be  conferred  than 
to  say  tliat  the  Executive  "  when,  in  his  judgment,  public  in- 
teri'st  roquiri'S  it,"  may  withdraw  public  lamls?  The  conten- 
tion of  the  gentleman  as  to  tills  cliange  is  certainly  without 
any  force,  for  the  Executive  is  given  under  this  clause  prac- 
tically unlimited  power. 

Now,  as  to  the  committee  amemlnients  added  on  page  2.  The 
gentleman  from  Oklahoma  says  that  the  original  bill  did  not 
contain  these  amendments.  That  is  true.  They  were  added  by 
the  committee,  and  tliey  have  been  ably  explained  by  their 
authors,  the  gentleman  from  Wyoming  [Mr.  Mondell]  and 
the  gentleman  from  New  York  [Mr.  Pabsoxs].  I  might,  in 
connection  with  the  last  committee  amendment,  say  that  there 
was  a  desire  on  the  part  of  the  committee  to  protect  those  who 
In  good  faith  and  under  the  then  existing  laws,  entered  upon  the 
public  domain  prior  to  the  withdrawal  thereof  and  made  valu- 
able improvements  tliereon.  To  illustrate,  one  who  entered  for 
the  purpose  of  prospecting  for  oil  and  expended,  as  in  some 
caaee.  considerable  money  digging  for  oil.  He  acquired  no  right 
until  discovery ;  that  Is,  until  he  struck  oil.  Prior  to  discovery 
the  land  was  withdrawn.  There  was  a  feeling  on  the  part  of 
the  committee  that  such  a  party  was  enUUed  to  an  equitable 
preference  In  the  event  of  the  restoration  of  that  land.  But  I 
also  want  to  add  that  neither  myself  nor,  so  far  aa  I  know,  the 
majority  of  the  committee  would  consent  to  the  protectii.u  of 
those  who,  in  deflam^  of  the  executive  order  of  withdrawal. 
entered  upon  the  public  domain  and  attempted  to  appropriate 
Taloable  rights. 

Mr.  SMITH  of  California.    Will  the  genUeman  yield' 

Mr.  PICKETT.     Certainly. 

Mr.  SMITH  of  California.  Where  does  the  gentleman  find 
anything  in  the  order  of  withdrawal  which  makes  it  a  matter 
of  defiance  to  go  on  the  public  domain  thereafter? 

Mr.  PlCKFrrr.  when  public  lands  have  been  withdrawn  and 
•  man  enters  thereon  for  the  puriwse  of  acquiring  rights,  not- 


withstanding such  withdrawal.  It  must  be  In  defiance  of  the 
order  of  withdrawal. 

Mr.  Chairman,  I  want  to  say  a  word  with  reference  to  the 
spee«^-h  of  my  good  friend  from  California  (Mr.  Smith].  I  cer- 
tainly commend  his  courage  for  the  stand  he  takes  on  the  gen- 
eral policy  of  conservation.  I  venture  the  assertion  that  there 
has  not  been  made  on  the  floor  of  Congress  since  John  C.  Cal- 
houn passed  from  public  life  a  more  radical  declaration  of  states 
rights  than  that  uttered  by  the  gentleman  from  California. 
[I..aughter.] 

Mr.  SMITH  of  California.     Thank  you. 

Mr.  PICKETT.  I  undertake  to  say  that  the  position  of  the 
gentleman  from  California  and  others  who  are  advocating  what 
an^ounts  to  a  policy  of  noninterference  by  the  Federal  Govern- 
ment i^  the  conservation  of  our  public  domain  will  obtain  no 
kMlgment  in  the  minds  of  the  pe<iple  of  this  country  or  the  Mem- 
bers of  this  House ;  that  the  people  will  not  hesitate  to  exercise 
jurisdiction  over  their  own  proi)erty. 

The  gentleman  from  Arkan.^s  stated  In  the  course  of  his  re- 
marks that  the  "dominating  policy  of  conservation  has  not  yet 
been  determine*!."  That  is  one  of  the  very  reasons  why  it  Is 
necessary  to  confer  authority  on  the  Elxecutlve  to  preserve  and 
protect  the  people's  resources  until  our  legislative  policy  can  be 
crystallized  and  the  best  method  for  the  use  and  dls()osal  of 
the  public  domain  be  agreed  ui^on. 

Mr.  ROBINSON.     Will  the  gentleman  yield? 

Mr.  PICKETT.     I  will  yield  to  the  gentleman. 

Mr.  ROBINSON.  I  would  like  to  ask  the  gentleman  If  he 
will  not  go  further  and  agree  that  It  Is  about  time  Congress 
was  considering  tliese  imiwrtant  questions? 

Mr.  PICKETT.  I  agree  with  the  gentleman.  It  Is  one  of  the 
most  important  matters  confronting  the  country  to-day.  Im- 
portant not  only  for  the  present,  but  for  the  future.  It  Is  a 
comprehensive  question.  It  Involves  many  Interests.  It  requires 
careful  nod  thorough  investigation  ainl  intelligent  and  construc- 
tive action.  The  policy  of  conserving  our  natural  resources, 
first  advocated  with  prominence  by  President  Roosevelt  and 
now  carried  forward  with  vigor  by  Pn-sldent  Taft.  should  be 
supplemented  by  Congress  with  wise  legislation.  But  I  would 
not,  as  advocated  by  tlie  gentleman  from  Arkansas  [Mr.  Rob- 
in.son],  defer  action  on  the  pending  measure  In  respect  to  rati- 
fying prior  withdrawals  and  thereby  undo  the  good  already 
accomplished.  Rather  let  us  pass  this  bill  as  proposed  and 
conserve  our  public  domain  imtll  Congress  can  enact  appropriate 
legislation.     [Applau-'ie.] 

Mr.  MONDELL.  Mr.  Chairman,  the  President  of  the  T'nited 
States  in  his  message,  known  as  the  conservation  message,  of 
January  14,  1010,  used  these  words: 

The  power  of  the  Secretary  of  the  Interior  to  wit.idmw  from  the  op- 
eration of  existing  statutes  tracts  of  land,  the  disj>osition  of  which 
iimlor  such  statutes  would  be  detrimental  to  the  pul>iic  Interest,  Is  not 
cl«*ar  or  satisfactory.  This  power  has  been  exercised  in  the  interest  of 
the  public  with  the  hope  that  Congress  niiuht  affirm  the  act  of  the 
Executive  by  lawa  adapted  to  the  new  conditions.  ITnfortnnately.  Oon- 
RP-ss  has  not  thus  far  fully  acted  on  the  rtcommendations  of  the  Kx- 
ocutlve,  and  the  question  as  to  what  the  Kxecutive  is  to  do  Is,  und»^r 
the  circumstances,  fall  of  difficulty.  It  seems  to  me  that  it  Is  the  duty 
of  Congreas  now,  by  a  sutute,  to  validate  the  witbdra^t^ls  which  have 
been  made  by  the  Secretary  of  the  Inferior  and  the  I'resident.  and  to 
authorize  the  Secretary  of  the  IntPrior  temporarily  to  withdraw  lands 
l>endini;  submission  to  Conjfresa  of  recommendations  as  to  legislati'>n 
to  meet  conditions  or  emergencies  as  they  ariee. 

The  bill  now  before  the  House  was  framed  with  a  view  of 
carrying  out  in  good  faith  the  recommendations  of  the  Presi- 
dent. It  Is  the  opinion  of  the  members  of  the  committee  that 
the  bill  as  framed  confers  full  and  ample  authority  ujon  the 
President  in  tiie  matter  of  withtlrawal.  At  the  same  time  It 
expres.'ies  the  view  of  Congress  that  when  lands  are  withdrawn 
for  classification  they  should  be  classified  as  speedily  as  pos- 
sible and  returned  when  clnssifietl  to  be  disiK)sed  of  under  ap- 
propriate statutes,  unless  the  President  may  In  the  public  inter- 
est further  hold  them  in  reservation  for  the  purpose  of  making 
recommendations  for  change  of  law.  The  amendments  which 
have  been  adopted,  and  which  have  been  somewhat  criticised, 
are  amendments  the  intent  of  which  is  to  protet?t  claims  initiated 
under  the  laws  in  good  faith  prior  to  withdrawal. 

The  CHAIRMAN.  The  time  for  general  debate  under  the 
order  of  the  House  having  explre«l.  the  Clerk  will  now  report 
the  bill  for  amendment  under  the  five-minute  rule. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  «*actea,  etc.  That  the  President  be,  and  he  hereby  Is.  author- 
Ucd  to  withdraw  from  locattoo.  aettlement.  filing,  and  entrv  areas  of 
poblic  lands  In  the  Tnlted  SUtes  and  the  I>iiitrict  of  .\lftska"for  public 
uae«  or  for  examination  and  cinsslflcatlon  to  determine  their  character 
and  raliie :  Provided.  That  the  lands  when  classified  thall  be  thereafter 
restored  to  anproorlation  and  disposition  under  the  laws  applicable 
thereto:  and  the  President  la  further  authorised  to  withdraw  f.)r  other 
purnoaea.  from  location,  settlement,  filing,  and  entrv  .ireas  of  public 
lands  in  the  I  nited  States  and  District  of  Alaska,  whethar  claastAed 
I  or  not.  and  submit  to  Congress  recommendations  as  to  leglalation 
respecting  the  land  ao  withdrawn. 
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with  the  following  committee  amendments: 

On  nnge  1,  line  10,  after  the  word  '•authorised,"  Insert  "when  In 
his  juugiiifnt  puMic  interest  requires  it ;  "  and,  in  line  11,  strike  out 
the  words  '■  for  other  purposes." 

The  CH-VIRMAN.  The  question  is  on  the  committee  amend- 
ments. 

Mr.  COOPER  of  Wisconsin  and  Mr.  FERRIS  rose. 

The  CHAIRMAN.  Did  the  gentleman  from  Oklahoma  rise 
to  offer  an  amendment  to  the  committee  amendment? 

Mr.  FERRIS.    To  the  section. 

The  CHAIR.MAN.  That  Is  not  In  order  at  this  time.  Did  the 
gentleman  from  Wisconsin  [Mr.  Cooper]  rise  to  discuss  the 
amendment? 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  rose  to  discuss 
the  first  section  and  to  ask  the  chairman  of  the  committee  the 
meaning  of  some  of  the  language  It  contains.  I  move  to  strike 
out  the  last  word.     In  line  7,  on  page  1,  begins  this  proviso : 

Prorirfrd,  That  the  Innds  when  claaslfled  shall  be  thereafter  restored 
to  appropriation  and  disposition  under  the  laws  applicable  thereto. 

A  study  of  this  language  and  of  other  provisions  of  the  bill 
shows  this  proviso  to  mean  that  upon  the  lands  being  cla.ssitled. 
ipso  facto,  they  are  to  he  open  to  entry.  It  would  not  require  ^ 
any  order  of  the  President.  This  construction,  although  It  has 
been  denied  here.  Is  the  true  construction,  for  by  turning  to  page 
2  we  see  what  was  In  the  mind  of  the  gentleman  who  IntreKluced 
the  original  bill.     Beginning  on  line  13  is  this  language : 

All  withdrawals  shall  remain  in  force  until  revoked  by  the  President 
or  by  Congress. 

That  is  the  bill  as  It  now  stands.  But  gentlemen  will  ob- 
serve a  line  drawn  through  the  words  immediately  following 
as  these  ap|>eared  in  the  bill  when  it  was  originally  introduced. 
These  words  stricken  out  by  this  line  drawn  through  them  are: 

Or  the  land  restored  as  berelnt>efore  provided. 

So  It  Is  seen  that  originally  this  language  beginning  on  line 

13  was  as  follows: 

All  withdrawals  shall  remain  In  force  until  revoked  by  the  President 
or  by  Congresa,  or  the  land  restored  as  herelnl)efore  provided. 

Now,  the  words  "  restored  as  herelnl)efore  provided  "  relate, 
of  course,  to  the  proviso  beginning  on  line  7,  page  1.  Therefore, 
as  originally  Introduced,  it  is  plain  that  the  Intent  of  the  father 
of  the  bill  was  to  have  the  mere  order  classifying  lands,  as  I 
said  before,  ipso  facto,  restore  them  to  entry  without  any  order 
of  the  President  or  act  of  Congress. 

There  is  another  point  to  which  I  wish  to  call  attention.    If 

the  gentleman  from  Wyoming  will  turn  to  section  2,  he  will  find 

that  the  first  lines  relate  entirely  to  withdrawals  under  the 

provisions  of  this  act,  the  language  being,  beginning  on  line  5 — 

That  the  Secretary  of  the  Interior  shall  report  all  withdrawals  made 
under  the  provisions  of  this  act  to  Congress — 

And  so  forth. 

And  this  is  followed  in  line  9  by  the  words: 

All  such  withdrawals — 

And  so  forth. 

Meaning,  of  course,  all  withdrawals  under  this  act. 

But  there  Is  a  contradiction  here,  for  the  words  "all  such 
withdrawals "  are  followed  by  "  heretofore  made,"  and  there 
have  been,  could  be,  no  withdrawals  "  heretofore  made  "  under 
this  act.  The  word  "  such  "  should  be  stricken  out.  Particu- 
larly is  this  of  lmix)rtance  if  we  consider  the  words  in  line  11 : 

That  such  withdrawals  aball  not  affect — 

And  so  forth. 

Does  "such  withdrawals"  in  that  line  mean  only  with- 
drawals which  antedated  this  act,  or  all  withdrawals? 

Mr.  MONDELL.     All  withdrawals. 

Mr.  COOPER  of  Wisconsin.  Then  the  word  "  such  "  should 
be  stricken  out. 

Mr.  MONDELL.  "All  such  withdrawals"  refers  to  the 
variety  of  withdrawals. 

Mr.  COOPER  of  Wisconsin.  Not  at  all.  Under  the  ordinary 
rule  of  statutory  construction  the  expression  "all  such  with- 
drawals" as  here  used  must  be  held  to  refer  only  to  with- 
drawals under  the  provisions  of  this  act.  There  must  be  an 
amendment  to  the  phraseology  somewhere  to  have  it  technically 
accurate  and  free  from  ambiguity. 

The  CHAIRMAN,  The  time  of  the  gentleman  from  Wis- 
consin has  expired. 

Mr.  MONDELI^  Mr.  Chairman,  I  rise  in  opposition  to  the 
pro  forma  amendment.  I  can  not  agree  with  the  view  of  the 
gentleman  as  to  the  proviso.  In  the  first  place,  the  withdrawals 
are  all  made  by  the  President,  and  a  withdrawal  ma«le  by  the 
order  of  the  President  reserves  the  lands  until  they  shall  have 
been  restored  by  order  of  the  President 


The  words  of  the  proviso  simply  indicate  the  views  of  Con- 
gre.«;s  relative  to  the  disfwisltion  of  the  lands  when  they  shall 
have  been  classified,  providing  the  President  does  not  d«>slre  to 
further  continue  their  withdrawal.  If  the  gentleman  will  read 
lines  1  and  2  of  page  2,  he  will  notice  that  under  that  provi- 
sion of  the  act  the  President  may  withdraw  or  continue  In 
withdrawal  lands,  though  they  may  be  clas.slfied,  if  In  his 
opinion  the  public  Interest  retiuires  it. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 

Mr.  MONDELIj.  In  just  a  moment  In  «»ther  words,  the 
effect  of  this  Is  to  express  the  view  of  Congress  that  lands 
should  be  classitied  as  si>eedily  as  may  be,  and  when  classified 
restored  to  appropriate  entry.  The  restoration  must  be  by.  the 
President ;  the  lands  could  be  restored  in  no  other  way ;  no  one 
else  could  give  notice  of  restoration ;  no  one  except  the  Presi- 
dent could  announce  the  classification — the  fact  that  the  land  is 
classified  as  coal  or  noncoal,  for  Instance — and  therefore  In  no 
other  way  could  the  lands  be  restored,  unless  rest«tred  l>y  Con- 
gress; but  even  though  lands  are  clas8lfie<l.  they  are  not  neces- 
sarily restored,  because  they  are  still  held  In  reservation  if.  In 
the  opinion  of  the  President,  the  public  Interest  reqtilres  it  and 
he  desires  to  present  to  Congress  his  recommendation  for  a 
change  of  law  touching  such  lands. 

Mr.  MANN.  As  I  understand,  undfer  this  bill  the  President 
may  withdraw  land. 

Mr.  MONDELL.     He  may. 

Mr.  MANN.  He  may  revoke  the  withdrawal  and  thereby 
restore  it. 

Mr.  MONDELL.     He  may. 

Mr.  MANN,  And  Congress  may  restore  it  whether  the  Presi- 
dent does  or  not. 

Mr.  MONDELL.     It  may. 

Mr.  MANN.  Then  what  good  does  this  proviso  do?  Does 
the  gentleman  mean  that  Congress,  by  indirection,  requires  the 
President  to  restore  this  land  as  soon  as  it  is  classified?  What 
effect  does  It  have?  There  is  no  direction  to  the  Presid^it. 
What  does  it  do? 

Mr.  MONDELL.  If  that  provision  was  not  contained  in  the 
bill,  then  those  who  are  opposed  to  legislation  of  this  character 
on  the  ground  that  it  confers  altogether  too  much  authority 
uix)n  the  President  would  say  Congress  has  stricken  from  this 
bin  the  proviso  that  these  withdrawals  for  ciassiticatlon  are 
temiiorary  and,  further,  expresses  no  view  with  regard  to  the 
restoration  of  the  land  to  appropriate  entry  when  classified. 
In  other  words,  with  this  proviso  out  of  the  bill,  it  would  sim- 
ply provide  that  the  President  may  withdraw  for  ciassiticatlon, 
with  no  expression  of  view  or  opinion  with  regard  to  a  return 
of  the  land  to  appropriate  entry. 

Mr.  MANN.  But  It  gives  the  President  the  right  at  any  time 
to  revoke  the  withdrawal.  Then,  how  can  you  make  the  right 
any  stronger  or  the  direction  any  stronger?  It  does  not  amount 
to  a  snap  of  your  finger,  unless  it  means  something  that 
nolxxly  yet  has  explalneii.  Of  course,  it  is  i)erfe<-tly  patent 
from  the  bill  it  was  intended  to  ^o  with  the  provision  which 
has  been  strickm  out. 

Mr.  MONDKLL.  Not  necessarily.  The  original  bill  which 
was  Introduced,  known  as  the  administration  bill,  contained  not 
only  this  provision,  but  a  much  stronger  statement  with  regard 
to  restoration  after  classification. 

The  committee  modified  a  much  stronger  provision  of  this 
character  contained  In  other  bills  to  the  form  In  which  It 
api>ears  in  this  bill,  and  I  submit  that  in  grunting  to  the  Presi- 
dent of  the  United  States  this  wide  authority,  the  right  to 
withdraw  public  lands  from  entry  under  the  public-land  laws, 
the  Congress  should  give  some  expression  to  Its  view  that  lands 
when  classified  should  be  restored  to  the  public  domain  unless 
the  President  sees  fit  to  still  further  reserve  them  because  in  his 
opinion  the  public  interest  reijuires  it  and  he  desires  to  pass 
the  question  up  to  Congress  in  regard  to  changes  of  law. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Wyoming 
has  again  expired. 

Mr.  DOUGI^\S.  Mr.  Chairman.  I  move  to  strike  out  the  two 
last  words  In  order  to  ask  the  gentleman  a  question. 

The  CHAIRMAN.  That  is  an  amendment  in  the  third  degree; 
but,  without  objection,  the  pro  forma  amendment  of  the  gentle- 
man from  Wisconsin  will  be  considered  as  withdrawn. 

Mr.  DOUGL.\S.  I  simply  wanted  to  ask  the  gentleman 
whether  he  would  object  to  having  the  proviso  In  the  first  sec- 
tion amended  by  changing  the  word  "  shall  "  to  "  may."  and 
adding  after  the  words  "  restored  by  order  of  the  President," 
so  that  it  will  read : 

Proridrd,  That  the  lands  when  classified  may  be  restored  by  the  order 
of  the  President  to  appropriation  and  disposition  under  the  law. 
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Mr.  PICKI-rrT.     WL«i  pabllc  lands  have  been  withdrawn  and     '"'»°*  i"  "•?  ' 'J'*!"  ^*"**"  """l  District  of  Alaska,  whether  cUaslAed 
man  enters  thereon  for  tbe  puri^se  of  acquiring  rights,  not-  '  7es^nnrL"uT,o'wdbk^V^   reoommendatloo.  «   to   legUl.Uoa 
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Mr.  MONI>f:ll.  Mr.  Cliairman.  I  do  not  think  the  last 
anx'ndniont  is  uf^vs-eary  at  all,  because  the  Prt-sident  is  not 
requlri>d  un«l»'r  this  lanioiaf^;  to  restore  until  he  is  preportnl  to 
do  fwi;  and  if  he  believer  tliat  the  land  can  still  be  retiiinod  in 
witlidranal.  he  hjis  the  expre5«  authority  in  the  first  two  lines 
of  pa;:**  2  nf  thi'  1)111  to  retain  in  withdrawal  clasiJifuHl  lands. 

Mr.  .MANN.  .May  I  ask  the  jrentienian  a  question  in  roference 
to  th«»  pro\isi>?  IV)  I  uiid«>rstaud  the  gentieoian'ii  position  to 
mean  tluit  the  provisp  might  as  well  read: 

That  It  in  Ihr  Intpution  of  ron!trf«s  hereby.  wh*>n  th»»se  land''  shnll 
t>«  cla>"<lfi(>d.  that  thfj  sliall  b«  restored  to  appropriation  and  di^posi 
tlon  by  the  I•T••^idellt. 

Mr.  MONDEI.r>.     Unless  the  President 

Mr.  MAXN.  It  8(>eius  a  declaration  of  that  sort  might  be 
harmless.  1  think  this  decla ration  might  l>e  construetl  to  mean 
Bikuiethiu?  vli^e.  It  is  easy  enough  to  say  it  is  the  iateutiou  of 
Conirrees  that  the  lands  8hall  t>e  n^toreil;  but  when  yuu  do  not 
■ay  it,  you  are  a()t  to  construe  something  else. 

The  ClLVIltMA.N'.  The  time  of  the  gentleman  from  Ohio 
IMr.  r>or(;i.Asl  has  expired. 

Mr.  CAKLIN.  Mr.  Chairman,  I  move  that  the  committt^  do 
DOW  ris*e. 

The  CII-VIKMAN.  The  question  is  on  the  motion  of  the  pen- 
tleniau  from  Virginia  [Mr.  Cabli:«1  that  the  committee  do  now 
rise. 

^rhe  question  was  taken,  and  tho motion  was  rejected. 

Mr.  KEIFKJt.     Mr.  Chairman 

The  criAIlI.MAN.  For  what  purjjose  does  the  gentleman  from 
Ohio  rise? 

Mr.  KEIFKR.  For  the  purpose  of  dlsotjssine  some  of  the  pro- 
Tlsions  of  this  Mil,  and  esix^cially  to  renew  the  motion  of  my 
con»»ague  from  Ohio  [.Mr.  DoruLxsl.  as  it  has  been  withdrawn. 

•Mr.  I>Or(lI...VS.  It  has  not  been  wltlidrawn.  I  pro|K)8e  to 
offer  it  as  an  amendment 

The  CII AIRMAN.  The  Chair  understands  that  the  eentloman 
from  Ohio  [.Mr.  KeiftrI  rises  to  oppo««  the  amendment  offered 
by  bis  colJpHKu*  [Mr.  Docglas]. 

Mr.  KKIFKU.  Yes.  First,  allow  me  to  say  that  I  concur  In 
the  sucjrestion  made  by  the  gentleman  from  Wisconsin  that  In 
linen  U  and  11.  on  page  2,  the  word  "such"  should  be  stricken 
out.  P.ut  I  want  tlie  attention.  If  I  can  get  it,  of  the  gentleman 
In  charge  of  the  bill. 

I  find  in  section  1,  on  page  2,  this  language — rending  a  part: 

FIlin?.  and  entry  areaa  of  pabllc  lands  in  the  United  States  and 
District  of  AUslia,  whether  da^utlfied  or  not 

I  do  not  imderstand  what  ttiat  would  corer.    I  supposed  tliat 

Alaska  was  a  part  of  the  United  States  and  would  be  included. 

I  tliink  we  ought  to  say  "Territory"  If  we  are  going  to  si)eak 

of  the  District  of  Alaska,  or.  what  would  be  better,  strike  out 

the  words  '*  District  of  Alaska,"  in  line  2,  and  strike  out  the 

word  "  in"  at  the  beginning  of  line  2,  on  page  2,  and  put  tiiere 

the  wonl  **  of,"  so  ttiat  It  would  read : 

nitnK.  aad  entry  areas  of  public  lands  of  the  United  States,  whether 
claaaill«d  or  not. 

Mr.  M.\N.\.  Will  the  geatleman  from  Ohio  yield  for  the 
suj:i:i'stion  that  we  make  ■"  and  District  of  Alaska  "  read  '"  in- 
cluding the  District  of  Alaska?" 

Mr.  KKlFFll.  I  wanted  to  include  the  Territories.  The 
Constitution  of  the  United  States  gives  the  right  to  regulate 
the  lan<ls  of  the  Territories  and  other  proi)erty,  and  whether 
you  call  the  District  of  AUisl^  a  Territory 

Mr.  MANN.     It  is  a  part  of  the  United  States. 

Mr.  KEIFKIL     It  belongs  to  the  United  State* 

Mr.  MANN.  But  the  laud  laws  do  not  apply  there.  So 
that  if  we  say  "including  the  District  of  Alaska,"  we  abso- 
lutely cover  it. 

Mr.  KEIFUl.  I  understand  the  land  laws  do  apply  there, 
but  if  they  do  not  this  law  is  not  intended  to  extend  tbere,  al- 
though it  is  intended  to  regulate  the  lands  there, 

Mr.  MANN.  It  is  a  very  easy  matter  to  cover  It  by  saying 
"  including  the  District  of  Alaska." 

Mr.  K  El  FEU.  I  suggest  the  change  be  made  so  as  to  apply 
to  all  the  lands  of  the  United  States  wherever  they  may  be, 
whether  in  State.  Territory,  or  District. 

Tlie  CIIAI U.MAN.  The  time  of  the  gentleman  from  Ohio 
[Mr.  KEirri]  has  e.xpiretl. 

Mr.  .MONDEIJ^  Mr.  Chairman.  I  hope  that  the  change  will 
not  be  made.  The  language  use»l  in  this  bill  is  the  language 
used  generally  in  public  land  legislation. 

Mr.  KEIFEIl.     Very  bad  language,  then. 

Mr.  .MONDEIJ>.  The  public  land  laws  which  do  not  apply 
to  the  Distriet  of  Alaska  arc  uniformly  referred  to  as  applica- 
ble to  the  public  lands  of  the  Uuitwl  States,  and  In  every 
case  in  which  it  has  been  Intended  to  extend  or  apply  the  land 


laws  to  Alaska  the  words  "  the  District  of  Alaska  "  have  been  . 
used.  / 

Mr.  KEIFER.     Why  used? 

•Mr.  MONDELU.  Why,  because  It  has  been  uniformly  held 
that  the  public-land  laws  do  not  apply  to  Alaska  unless  defi- 
nitely applied  or  extended. 

-Mr.  K  El  FEU.  Why  do  you  not  say  in  the  "Territories"  as 
well  as  "the  District  of  Alaska?" 

.Mr.  MONDELE.  The  i)ublic-land  laws  of  the  United  States 
do  apply  to  the  continental  territory  of  the  United  States,  but 
they  do  not  apply  to  Alaska  excei>t  as  expressly  extended. 

Mr.  KEIFEU.    Then  this  ought  to  be  left  out. 

Mr.  MONDELL.  It  is  inteudetl  to  apply  this  to  the  Dis- 
trict of  Alaska,  and  therefore  the  words  "  and  the  District  of 
Alaska"  have  been  used.  In  order  to  l>e  entirely  clear  on  this 
question,  after  this  bill  was  introduced  I  secured  from  the 
Interior  Department  an  expression  of  opiulon  In  regard  to  this 
language,  which  I  regret  I  have  not  with  me,  in  which  the 
opinion  was  expres.'sed  that  it  was  necessary  to  use  words 
expressly  including  Alaska  if  luteinled  to  apply  there,  and  that 
the  proi)er  language  to  use  was  "ami  the  District  of  Alaska." 

Mr.  MANN.  And  it  was  not  upon  the  ground  that  Alaska  was 
not  a  part  of  the  United  States? 

Mr.  MONT)ELTi.  No;  but  on  the  ground  that  it  had  been 
uniformly  held  that  a  land  law  applying  to  the  public  lands 
of  the  I'nited  States  did  not  apply  to  Alaska. 

.Mr.  MADDEN.     If  they  do.  we  do  not  agree  with  them. 

Mr.  MONDELK  The  Interior  Dejiartment  had  always  con- 
strued laws  relating  to  the  public  lands  of  the  United  States 
as  not  applying  to  the  r)istri«'t  of  Alaska.  As  it  is  deslrwl  to 
give  the  I'resident  authority  to  withdraw  lands  in  Alaska, 
that  fact  Is  made  clear. 

Mr.  KEIFTCR.  If  the  gentleman's  statement  is  correct,  that 
the  public-land  laws  do  not  extend  to  the  District  of  Alaska, 
then  why  do  you  undertake  to  have  them  withdrawn  from  tlie 
operation  of  the  law  if  they  do  not  extend  there  at  all,  as  we 
are  told? 

Mr.  MONT>ELT.^  The  public  land  laws  do  not  extend  to  the 
District  of  Alaska,  except  as  they  have  been  specially  extended 
to  the  District  of  Alaska. 

Mr.  PAYNE.  Has  there  not  been  a  8i)eclflc  act  passed  that 
extended  the  homestead  law  to  Alaska  to  Include  320  acres? 

Mr.  MONDELI^  Every  land  law  affecting  the  District  of 
Alaska  is  a  law  passed  expressly  for  the  District  of  Alaska, 
or  expressly  extending  a  public-land  law  to  the  Diotrict  of 
Alaska. 

Mr.  PATNE.  The  Congress  of  the  United  States  has  always 
treated  them  sciiaratcly? 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

The  question  is  on  the  first  committee  amendment,  which  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

r«ire  1,  line  10.  after  the  word  "  autborUc,"  insert  "when.  In  his 
judgment,  public  Interest  requires  it." 

The  question  was  taken,  and  the  amendment  was  agree<l  to. 
The  CHAIRMAN.     The  Clerk  will  report  the  second  amend- 
ment. 
Tl»e  Clerk  read  as  follows: 

Page  1,  line  11,  strike  oat  the  words  "  for  other  purposes.** 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  CIU^IUMAN.    The  gentleman  from  Oklahoma  offers  an 
amendment. 
Mr.  FEUIIIS.     I  offer  an  amendment. 
The  Clerk  read  as  follows: 

StrUse  out.  In  line  7.  on  pajje  1,  betrlnnlne  with  the  word  "Provided  " 
and  ending  in  line  9  with  the  word  "  thereto." 

Mr.  DOUGI.uVS.     I  offer  an  amendment  to  the  amendment. 
The  CHAIRM.VN.     The  gentleman  from  Ohio  offers  an  amend- 
ment to  the  amendment  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

In  line  S,  on  pace  1  of  the  bill,  strike  out  the  word  "  shall  "  and  In- 

nert  in  lieu  thereof  the  word  "  mar  ;  '  and  aflor  the  word  '•  restored," 
in  the  same  line.  Insert  the  following:  "by  order  of  the  President." 

Mr.  FITZGERALD.  I  suggest  that  the  amendment  to  the 
amen<lment  as  made  is  not  in  order. 

The  CHAIRMAN.  The  Chair  is  unable  to  hear  the  gentle- 
man from  New  York. 

Mr.  FITZ(;ERALD.  The  gentleman  from  Oklahoma  moves 
to  strike  out.  which  has  preference,  having  been  first  offered. 

Mr.  FEUUIS.    I  submit  Mr.  Chairman,  if  I  may  be  hennl 

The  CHAIUM.\N.  One  moment,  uutil  the  Chair  finds  out 
what   the  gentleman's  amendment  is.     [After  examining   the 
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amondm^it.]  The  amendment  offered  by  the  gentleman  from 
Ohio  docs  not  apiMiir  to  he  strictly  uu  amendmeut  to  tlie  ameud- 
meut  offered  by  tlie  gentleman  from  Oklahoma ;  but  the  amend- 
ment offenNl  by  the  gentleman  from  Oklahoma  is  to  strike  cer- 
tain matter  from  the  bill,  and  the  amendment  offered  by  the 
gentleman  from  Ohio  Is  to  in^rfect  that  which  the  amendment 
of  the  genllenian  from  Oklahtmia  proposes  to  strike  out.  There- 
fore the  amenduient  offered  by  the  gentleman  from  Ohio  is  first 
in  order. 

Mr.  FERRIS.  Well,  Mr.  Chairman,  snpixwe  that  my  motion 
carries,  striking  out  the  proviso,  then  how  would  the  amend- 
meut of  the  gentleman  from  Ohio  t>e  in  order? 

Mr.  I>OUGI^\S.     Hut  supposing  my  motion  prevails? 

The  CHAIRMA.N.  It  is  first  in  order  to  perfect  the  provi- 
sion before  a  vote  is  taken  on  the  motion  to  strike  out. 

Mr.  r>OUGIAS.  -Mr.  Ctiainuanand  gentlemen  of  the  House, 
I  desire  to  call  attention  to  the  way  this  will  read 

Mr.  M<^>NDELE.  If  the  gentleman  will  permit  me.  I  simply 
want  to  say  to  him  that  the  committee  will  accept  his  amend- 
ment    (Cries  of  "  Vote !  "     "  Vote !  "} 

Tlie  CH.VIRM-VN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Dodolas]. 

Mr.  FERRIS.     Let  the  ameuilment  l)e  reported. 

Mr.  MANN.  I  ask  to  have  the  proviso  read  as  it  will  read 
as  amended. 

The  CHAIRMAN.  Without  objection,  the  aerk  will  read  it 
as  proitosod  to  he  amended. 

The  Clerk  read  as  follows: 

In  line  7  amend  the  proviso  so  as  to  read: 

"Provulttl.  That  the  lands  when  classified  may  be  thereafter  restored 
by  order  of  the  President." 

Th§  question  being  taken,  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  re<'urs  u|x>d  the  amendment 
offered  by  the  gentleman  from  Oklahoma  [Mr.  FiyiRis). 

.Mr.  FPIRRIS.  With  the  permission  of  the  House,  I  withdraw 
my  amendment.  I  think  the  amendment  just  ado|>ted  accom- 
plishes all  that  I  desire^l  to  accomplish  by  my  ameudment. 

The  CILMRM.VN.  If  there  be  no  objection,  the  amendment 
will  \te  considered  as  withdrawn. 

There  was  ni  objection. 

Mr.  ENtJIJilRRIC.HT.  Mr.  Chairman,  I  offer  the  amendment 
which  I  send  to  the  Clerk's  desk. 

The  amendment  was  read,  as  follows: 

Amend  by  adding  at  the  end  of  line  4.  pa^e  2,  the  followtng: 

'•I'ruridrd.  ^oiri  i  <  r.  That  all  lands  withdrawn  under  the  provisions 
of  this  act  sliall  be  open  to  exploration,  discovery,  occupation  and  pur- 
rhase,  nnder  the  mining  laws  of  the  United  States,  so  far  as  the  sanM 
apply  to  metalliferous  minerals." 

Mr.  ENC.LEBRIGHT.  Mr.  Chairman,  the  object  of  this 
amendment  is  simply  to  protect  the  prosi)ector8  who  are  prop- 
erly engaged  in  prospecting  for  the  precious  and  other  metals. 
In  all  the  discussions  of  conservation  this  right  has  l)een  con- 
ceded :  In  all  bills  that  have  heretofore  passed  in  connection 
with  the  public  lands  and  since  we  have  had  any  mining  laws 
the  right  to  locate  mining  claims  has  been  provided  for.  Every 
one  of  the  reservations  made  for  national  forests  is  open  to  the 
prospector  to  search  for  the  precious  metals,  and  I  do  not  be- 
lieve there  will  be  any  objection  to  this  ameudment  by  this 
committee. 

I  believe  in  conservation  in  a  conservative  business  way» 
which  does  not  require  any  interference  with  the  miner  and 
prosi)ector  who  is  hunting  for  the  precious  and  other  metals. 
We  have  thousands  of  liardy  miners  who  are  prospecting  as  a 
means  of  livelihood  and  who,  if  they  find  a  mining  claim  on 
the  public  lands,  should  liave  the  right  to  make  their  locations 
and  secure  to  them  what  their  industry  has  found. 

The  precious  metals,  wliich  are  the  princiiwi  aim  of  the  pros- 
pector, are  only  found  in  isolated  spots  in  small  areas  after 
diligent  search,  and  only  a  few  acres  are  nxiuired  for  a  mining 
claim,  a  quartz  mining  claim  being  only  GOO  by  I.JjOO  feet  And 
In  the  withdrawal  of  large  areas  it  would  not  be  possible  to  in- 
clude only  a  small  quantity  of  laud  that  would  be  affected  by 
this  amendment.  And  I  ask  that  in  the  action  that  will  be  taken 
by  this  House  to-day  that  nothing  be  done  that  is  going  to  lead 
to  trouble  and  hindrance  to  the  honest  prospector.  There  is  no 
law  now.  and  tiiere  should  be  none,  that  could  rightfully  inter- 
fere with  the  prospecting,  locating,  and  development  of  our 
metalliferous  minerals. 

The  development  of  the  minerals  of  the  West  has  been  one  of 
the  great  factors  of  the  prosjjerity  of  the  «itlre  United  States. 
Our  gold  product  of  nearly  $l(iO,000,000  per  year  is  a  stimulant 
which  braces  up  the  flnam-es  of  our  Nation,  and  I  hope  there 
will  he  no  desire  to  changi'  the  policy  of  our  Government  towanl 
the  pro8i>ector  who  takes  the  lead,  goes  into  the  wilds  <if  the 
mountains,  and  lays  the  foundation  for  the  good  and  welfare 
of  the  hundreds  and  thousands  who  come  after  him. 


Mr.  TAYLOR  of  Cok»rado.    Mr.  Chairman 

The  CHAIRMAN,  Does  the  gentleman  from  Cok>rado  desire 
to  oppose  or  to  support  the  amendmeut  ? 

Mr.  TAYLOR  of  Colorado.  I  intend  to  8upiH>rt  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will  recognize  any  gentleman 
opposing  the  amendment 

Mr,  ORONNA.  Mr.  Chairman,  I  hope  the  House  will  not 
accept  this  amendment  We  might  as  well  not  para  the  bill  at 
all.  The  object  of  withdrawing  lands  is  to  protect  thejn  from 
entry,  and  if  this  amendment  is  accepted,  it  absolutely  gives 
anyone  the  right  to  go  on  these  lands  whether  they  are  with- 
drawn or  not 

Mr.  SMITH  o^  California,  tor  the  purpose  of  finding  gold 
and  silver,  yes.     What  harm  is  there  in  that? 

Mr.  IX)UGL.\S.  Mr.  Chairman,  may  we  have  the  amendment 
again  reporte<l  for  the  information  of  the  conmiitteeV 

The  CHAIRMAN,  If  there  be  no  objection,  it  will  be  agato 
reported. 

The  amendment  was  again  read. 

Mr.  TAYLOR  of  Colorado.  Mr.  Chairman,  the  President  of 
the  T'nlted  States  does  not  recommend  that  metalliferous  min- 
ing be  suspended  or  our  mining  laws  nullified,  neither  does  any- 
body else.  This  amendment  is  al>8olutely  right  and  ought  to 
receive  the  unanimous  vote  of  this  House.  Surely  you  do  not 
want  to  injure  or  destroy  the  discovery  and  development  of 
metalliferous  mines.  The  miners  of  the  West  are  entltleil  to 
this  recognition,  and  I  hope  the  amendment  will  be  adopt«Hl. 

Mr.  SMITH  of  California.  Mr.  Cliairman,  this  la  a  matter 
which  deserves  the  earnest  consideration  of  the  House.  Every- 
body wants  as  much  gold  and  silver  found  as  posjsible.  The  man 
wIk)  takes  his  pick  in  his  hand  and  a  little  grub  stake  on  his 
shoulder  and  goes  out  into  the  hills  and  mountains  to  search 
for  gold  and  silver  does  not  know  what  land  is  withdrawn  and 
what  is  not  He  does  not  know  sectifm  and  township  lines. 
Wherever  ho  finds  a  goW  or  silver  ledge  he  ought  to  be  permitted 
to  act^uire  it  and  work  it,  and  therefore  this  amendment  ought 
to  be  adopted,  so  that  prosjiectors  will  be  given  a  free  hand, 
such  as  they  have  always  had.  I.*t  me  remind  the  House  that 
in  all  the  withdrawals  for  forest  reserves  and  otherwise  the  law 
provides  that  if  you  find  metalliferous  wealth  you  may  go  and 
dig  it  out,  and  in  that  way  add  to  the  wealth  of  the  world.  Yon 
can  enter  any  forest  reserve  and  mine  the  metalliferous  metals. 
Why  should  not  the  same  privilege  be  continued  in  respect  to 
temporary  withdrawals? 

Mr.  POINDEXTER.  Does  not  th«  gentleman  believe  that  the 
adoption  of  this  amendment  will  open  the  way  to  all  kinds  of 
fraud  and  the  fraudulent  acquisition  of  lands? 

Mr.  SMITH  of  California.  No.  The  gentleman  is  always 
imagining  that  he  sees  fraud.  Prospectors  can  not  do  any  harm 
to  the  face  of  the  earth  by  digging  into  it  You  can  not  acquire 
any  title  unless  yon  prove  that  you  have  a  mine,  and  if  you  do 
find  one  you  ought  to  have  it  The  gentleman  need  not  be 
alarmed  al)out  frauds.  There  are  plenty  of  honest  miners,  and 
they  are  entitled  to  our  protection.  They  give  a  dollar's  worth 
of  effort  for  every  dollar  of  gold  and  silver  that  they  dig  out  ot 
the  ground. 

Mr.  POINDEXTER.  Mr.  Chairman,  the  gentleman  from 
California  says  that  there  are  honest  miners.  I  know  there 
are  honest  miners,  but  the  trouble  is  that  frauds  on  the  public 
lands  are  committed  by  men  who  merely  pretend  to  be  miners, 
but  are  not;  who  go  and  file  mhiing  claims  upon  lands  that  are 
not  mineral  lands.  I  know  of  a  case  in  my  district  where  a 
man  is  now  selling  irrigated  apple  land  at  $500  an  acre  that  he 
acquired  as  a  placer  claim.  The  adoption  of  this  am«idment 
guaranteeing  the  right  not  only  to  enter  but  to  perfect  a  title, 
when  the  purpose  of  the  act  is  to  withdraw  them  from  entry, 
would  defeat  the  main  central  purpose  of  the  act  Itself. 

The  CHAIRMAN.  The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California. 

The  question  was  taken ;  and  on  a  division  (demanded  by 
Mr.  Enolebkight)  there  were — ayes  55,  noes  94. 

So  the  amendment  was  rejected. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment. 

The  Clerk  read  as  follows: 

Strike  out  the  proviso  beglnnlnjt  with  the  word  "Provided,"  line  7, 
page  1.  down  to  and  including  the  word  "  thereto,"  in  line  9,  on  said 
pa^e   1,  as  amended. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman.  I  think  this 
ameiMlment  is  of  very  great  inii»ortance  because  lines  13  and  14, 
on  iKige  2.  provide  that  ail  withdrawals  shall  remain  in  force 
until  revoked  by  the  President  or  by  Congress.  The  first  amend- 
ment leaves  it  exclusively  to  the  President 

Mr.  MANN.    Oh,  no;  it  does  not 
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Mr.  r«)Ori:il  of  Wisconsin.  At  the  top  of  page  2  Is  a  pro- 
vision that  the  Tresident  uiny  submit  In  a  mesHage  to  Congress 
facts  t^HiceniliiK  lands,  wlu'ther  they  have  l>een  classified  or 
not,  jind  make  such  recomnieiMlations  as  he  may  deem  proper 
concerning  Ijnds  tliat  have  bet'U  withdrawn. 

Now,  of  what  use  will  it  be  to  CJiil  the  attention  of  Congress 
and  to  recoumientl  linjislntion  if  Congress  is  to  be  powerless  to 
act  in  the  prcniisesV  The  l>ill  is  contradictory  on  the  face  of 
It.  and  Is  made  more  so  by  the  amendment  Just  adopted  to  the 
proviso. 

The  language  in  paragraph  2.  that  all  withdrawals  "shall  re- 
main in  fi»rce  until  revolte«l  l)y  the  I'resident  or  by  Congress," 
covers  it  all:  and  tlicre  is  no  neeil  of  the  orlffinal  proviso  nor 
of  the  pn>vi8o  as  aniendf«l.  Pefore  it  was  amende<l  the  proviso 
was  susce|)tible  of  the  double  construction  mentioned  by  the 
gentleman  from  Illinois  (Mr.  M\jfj»].  In  view  of  the  very 
great  pri>niinen<"e  of  the  const>rvation  question,  and  the  anioimt 
of  tt-aridal  a;'tual  and  the  aiiiount  of  scandal  popslbie.  if  we  are 
to  l»elieve  the  piiblic  im-ss.  it  is  of  the  utmost  imiwrtance  that 
there  be  no  aniltiu'uity  on  the  f.'ir^  of  the  law  that  Congress 
enacts  concerning  the  withdrawal  of  the  public  lands  from 
entry. 

Mr.  I>OrGT>.\S.    Will  the  con fleman  yield  for  a  question? 

Mr.  COOpFU  of  Wisconsin.     Ye«. 

Mr.  r>Or<;i..\S.  IIow  caT>  there  be  any  doubt  about  it  when 
both  Consrn»»'<  and  tl<e  President  liave  the  right  to  witlidraw? 

Mr.  C«W)lM"lt  of  Wisconsin.  T  want  to  sjiy  to  the  gentleman 
that  nnifornily  cTifntive  otfii^r«  have  construetl  the  word 
"  m.Ty  "  to  be  mandatory  in  the  ili'icharge  of  their  official  duties. 
That  is  so  as  t<»  rlv»'r  and  harbor  acts  which  take  money  out  of 
the  Treasury  by  millions.  I'nder  the  river  and  harbor  acts 
these  ofIi«"ers  are  "  author 't.j'*!  "  to  do.  or  Instructed  that  they 
"may"  do  this  or  that  thing  involving  the  taking  of  millions 
of  dollars  for  continuing  contrn'-ts  fn>m  the  Public  Treasury; 
but  Invariably  the  exp<Mitive  offivr^  have  held  that  the  word 
"may"  shall  be  c<msfrued  as  mandatory. 

Mr.  P.ARSf)NS.  How  can  it  be  construed  as  mandatory  when 
In  the  ver>-  next  two  lines  we  say  that  he  can  withdraw  lands 
whetljer  classif«'<l  or  not? 

.Mr.  CJMU'KK  of  Wisconsin.  He  withdraws  the  l.ind 
whetlier  classlfie<l  or  not.  but  in  the  proviso  as  amended  he  is 
direcUHl  to  restore  it  by  language  uniformly  constnunl  by  e.\ec- 
utlve  officers  to  l»e  mandatory. 

Of  course  "may"  as  ordinarily  used  is  not  mandatory:  but 
nevertheless  In  statutes  of  this  character  It  \fi  ctinstnie<l  to  he 
mandatory  by  officials  of  the  execntlve  department.  What  rea- 
son can  be  given  for  not  allowinir  the  simple  laneuage  of  lines 
i:i  and  14  on  pasre  2  to  stand  without  anything  else  relating  to 
the  sjime  subject? — "  all  withdrawals  shall  remain  in  force  tintil 
revoke«l  by  tlie  President  or  by  Congress."  That  is  plain,  ex- 
plicit, nn-ers  everytlung.  and  does  not  leave  it  for  the  Kx««<'u- 
tive  nor  for  a  court  to  interpret,  bei-ause  the  language  itself  is 
too  plain  to  n\\\  for  Interpretation. 

Mr.  (;H()N.\.\.     Will  the  jrentleujan  yield? 

The  CH.MKM.W.  The  time  of  the  gentleman  has  expired. 
The  question  is  ou  the  amendment  offered  by  the  gentleman 
froni  Wisconsin. 

The  question  was  taken:  and  on  a  division  (demanded  by 
Mr.  CooPK.R  of  Wjs<'on.stn)  there  were — ayes  78.  noes  nS. 

Mr.  (XKH'KU  of  Wisconsin.     Mr.  Chairman.  I  demand  tellers. 

Tellers  were  orderetl ;  and  the  Chair  api^ointed  Mr.  Coopeb  of 
Wisconsin  and  Mr.  Mondei.l  tellers. 

The  conuuitlee  apiin  dividtni;  and  the  tellers  reported — nyes 
117.  noes  U»2. 

So  the  amendment  was  acreed  to. 

Mr.  KEIFKK.  Mr.  (^lairman.  I  want  again  to  call  the  atten- 
tion of  gentlemen  to  what  has  already  been  referred  to.  and  I 
think  for  the  sake  of  not  having  it  appear  that  there  were  two 
ownershiiia  of  land  we  ought  to  strike  out  of  line  2,  on  i«ge  2, 
the  word  "and"  and  insert  '•including  the,"  so  that  It  would 
read  '  public  laniis  in  the  United  States,  including  the  District 
of  Alaska." 

The  CHAIRMAN.  The  gentleman  from  Ohio  offers  an 
amendment,  which  the  Clerk  will  re|)ort. 

The  Clerk  read  as  follows: 


Pmn*   2.   Iln*   2.  strike  out   the  word 
Includlnic  the." 


and"   and  insert  the  words 


Mr.  MONDELI*  Mr.  Chairman,  I  do  not  think  that  amend- 
ment is  material.  The  bill  is  drawn  as  legislation  of  this  char- 
acter has  l>een  heretofore  drawn,  in  order  that  there  shall  he 
no  question  that  the  public-land  laws,  unless  they  are  by  this 
provision  extendeil.  shall  n..t  aoply  to  the  l»istrlct  of  Alaska. 

Mr.  KKIKKU.  ruquestionnMy  \t  {g  a  very  awkward  state- 
ment If  It  is  accurate,    lu  this  way  it  would  be  unobJectionat>le. 


Mr.  MONTDELIj,  Does  the  gentleman  propose  to  also  strike 
out  the  word  "and  "  in  line  5  of  imge  1? 

Mr.  KEIFER.  I  have  no  objection  to  making  that  apply 
there,  and  I  will  add  that  to  my  amendment. 

The  CHAIRMAN.  The  Clerk  will  report  the  additional  por- 
tion of  the  aniendment. 

The  Clerk  read  as  follows: 

And  In  line  5.  paire  1,  strike  oat  the  word  "  and "  and  insert  the 
words  "  Including  the." 

The  CHAIRM.\N.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  Mr.  Chairman.  I  would  like  to  ask  the  gentleman 
in  charge  of  the  bill  a  question.  In  line  1,  page  2,  where  it 
refers  to  withdrawals  from  location,  settlement,  tiling,  and 
entry,  does  that  Include  the  sale  of  public  lauds?  Is  there  any 
way  of  purchasing  these  lands  or  disposing  of  them  by  sale 
except  In  this  manner? 

Mr.  MONDELL.  The  words  used  inchide  every  method 
whereby  public  lands  are  acquired— location,  settlement,  filing, 
and  entry — sale  being  a  form  of  entry,  entry  by  sale. 

The  Clerk  read  as  follows: 

Sir.  2.  That  the  Secretary  of  the  Interior  shall  report  all  with- 
drawals made  under  the  provisionn  of  this  act  to  ('onjirresn  at  the  hewMn- 
nlnsr  of  its  next  regular  seiXHinn  after  date  of  the  withdrawals,  si>ecifviiii; 
the  purposes  of  each  thereof.  .All  such  withdrawals  heretofore  made 
and  now  existing  are  herehy  ratified  and  confirmed  as  if  originallv  nunle 
under  this  act.  .Ml  withdrawals  shall  remain  In  force  until  revoked  by 
the  I'resident  or  by  Congreiis  or  the  land  restored  as  hereinbefore  pro- 
vided. 

The  committee  amendments  were  read,  as  follows: 

Insert  after  the  word  "act."  In  line  7.  paije  2.  the  followl|iK :  "That 
such  withdrawals  shall  not  affect  the  legal  rights  of  any  settler  or 
entryman  Initiated  prior  to  such  withdrawal." 

Strike  out  the  comma  after  the  word  "  Congress,"  in  line  8,  page  2, 
and  Insert  in  lieu  thereof  a  period. 

Strike  out  all  after  the  word  "  Conitress."  In  lines  8  and  9.  page  2. 
and  Insert  the  followint;  :  "  I'pon  restoration  of  anv  such  lands  In  the 
I'nited  State's,  the  e<iuitahle  rlRhts  shall  attach  of  anv  hona  flde  claim- 
ant who  prior  to  such  withdrawal  initiated  a  claim  "thereto  and  made 
valuable  improvemeDts  thereon." 

The  CHAIR.M.AN.  The  question  is  on  agreeing  to  the  com- 
mittee amendments. 

Mr.  P.\KSONS.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
mcTit  to  the  last  committee  amendment :  and  I  offer  this  amend- 
ment, that  after  the  words  "  United  States "  insert  the  words 
"excl.isive  of  the  District  of  Alaska,"  so  that  the  amendment 
will  rejid : 

I  IK>n  restoration  of  any  anch  lands  In  the  United  States,  exclusive 
of  the  restrict  of  Alaska,  the  equitable  rights  shall  attach — 

And  so  forth. 

That  was  the  intention  of  the  committee  when  the  amend- 
ment was  adopte<l. 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment. 

The  (^lerk  read  as  follows: 

rage  2.  line  Hi,  after  the  words  "United  States,"  Insert  the  words 
"  exclusive  of  the  District  of  Alaska." 

.Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  I  desire  to 
offer  an  amendment  to  the  committee  amendment. 

The  CHAIR.MAN.    The  Clerk  will  reiwrt  the  amendment. 

The  Clerk  read  as  follows: 

Page  2,  line  12.  after  the  word  "  settler,"  Insert  the  word  "  claimant." 

Mr.  M.VRTIN  of  South  Dakota.  .Mr.  Chairman,  the  words 
u.s*-*!  in  the  amendment  as  rei»orteil  by  the  committee  refer 
only  to  settler  and  entryman.  Some  of  the  most  valuable 
rights  on  the  pul)lic  lands  can  not  be  classified  under  either 
of  those  beads.  You  take  a  gold  mine  or  a  silver  mining  claim 
or  claims  for  initiation  of  titles  for  lands  containing  other 
preii<»us  metals.  They  may  l>ecome  an  entry  or  may  never 
i>e<tnne  an  entry.  i;old  claims  worth  millions  of  dollars  are 
held  for  many  years  before  entry.  The  law  allows  a  mining 
claimant  to  hold  the  claim  indefinitely  without  apj)lylng  for  an 
entry  as  long  as  in  good  faith  the  prosjnvtor  continues  to  per- 
form at  least  $Pn>  worth  of  develoinnent  each  year,  and  he 
must  i)erform  ^)0  worth  of  work  to  make  an  entry  in  any 
form 

Mr.  MANN.     I^et  them  fish  or  cut  bait  up  there 

Mr.  FITZtJERALD.  Will  the  gentleman  yield'  for  a  ques- 
tion? ^ 

Mr.  MARTIN  of  South  Dakota.     Certainly. 

Mr.  FITZc;ERALD.  When  do  the  rights  of  the  entryman 
commence? 

.Mr.  MARTIN  of  South  Dakota.  At  the  initiation  of  his  title 
by  the  discovery  and  location  of  his  claim. 

Mr.  FITZGERALD.  Why  does  not  this  amendment  cover 
all  tije  gentleman  desires? 

.Mr.  M.\RTIN  of  South  Dakota.  Because  it  can  not  be  called 
a  mining  entry  until  application  is  made  for  patent. 
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Mr.  FITZGERAIJ).    This  says— 
•hall   not  affect   the  legal   rights  of  any  settler  or  entryman  Initiated 
prior  to  such  withdrawal. 

Why  does  not  the  location  mean  an  Initiation  of  the  right 

Mr.  MARTIN  of  South  Dakota.  The  location  is  no  settle- 
ment or  entry.  It  is  a  mining  claim  until  he  actually  gets  the 
entry.     I  understand  the  committee  accepts  the  amendment. 

Mr.  FERRIS.  Mr.  Chairman  and  gentlemen  of  the  commit- 
tee, I  want  to  not  only  opjtose  the  amendment  offeretl  by  the 
gentleman  from  South  Dakota,  but  likewise  the  committee 
amendment  itself.  This  committee  amendment,  if  adopted  and 
agreed  to,  will  undo  everything  that  the  bill  does  on  its  face. 
This  committee  has  acted  wisely  indeed  within  the  last  few 
moments  in  striking  out  the  proviso  on  page  1.  In  my  Judg- 
ment they  have  likewise  acted  wisely  in  adopting  the  bill  as  far 
as  we  have  gone,  but  I  want  to  say  that  to  adopt  this  committee 
amendment  will  clear  list  and  pass  to  patent  every  claim  and 
entryman's  right  that  has  be<»n  Initiated  throughout  the  United 
States  and  Alaska.  The  Initiation  of  a  claim  may  be  merely 
the  i»osting  of  an  informal  notice  on  a  piece  of  land.  This  will 
dejir  list  and  send  to  patent  every  Irregular  entry  in  the 
United  States  and  Alaska  as  well,  and  that  portion  of  this 
House  that  belie\es  in  cimservatlon  and  the  preservation  of  the 
Nation's  resources  had  better  opi»ose  this  amendment.  I  said 
once  before  to  this  House  to-day,  and  I  repeat  it  now.  that  this 
amendment  Is  no  part  and  parcel  of  the  original  draft  of  this 
bill.  It  was  placiMl  here  in  the  c«immlttee  by  hands  unfriendly 
to  conservation.  I  want  to  say  that  the  question  of  conserva- 
tion, which  has  been  defined  a  number  of  times.  Is  by  this 
amendment  absolutely  being  torn  loose  and  held  for  naught. 
This  amendment  and  the  next  one  as  well  ought  to  be  opi»osed 
and  stricken  from  the  bill.  It  has  been  frequently  asserteil 
here  to-day  that  the  President  stood  behind  this  bill. 

I  deny  it;  I  do  not  believe  it.  The  President  does  not  stand 
by  the  Italics  that  crept  into  this  bill  in  the  committee.  Who 
ever  heard  of  the  chairman  of  the  Committee  on  Public  Ijinds, 
the  worthy  gentleman  from  Wy«imlng  [Mr.  Mondeix],  being  a 
conservationist?  Who  ever  heard  of  the  S<H*retary  of  the 
Interior,  Mr.  Balllnger,  who  vouches  for  this  bill,  being  a 
conservationist? 

Mr.  MANN.    We  all  have. 

Mr.  FERRIS.     We  all  have,  to  our  sorrow. 

Mr.  MANN.     No. 

Mr.  FERRIS.     .\nd  to  the  country's  sorrow  as  well. 

Mr.  MANN.    He  is  the  best  conserA-atlonlst  in  the  country. 

Mr.  IIAMF.R.     Will  the  gentleman  from  Oklahoma  yield? 
I  have  only  five  minutes. 
I  only  desire  to  ask  you  a  question. 
The  gentleman   can   get   five  minutes   when 


Mr.  FERRIS. 

Mr.  HAMER. 

Mr.  FERRIS 
I  am  through. 

Mr.  HA.MER. 
you   a   question. 


I  do  not  want  five  minutes.  I  want  to  ask 
Are  yon  the  spokesman  of  the  President  of 
the  T'niteil  States  on  this  floor?  If  you  are,  he  had  better  get 
a  new  si>okesman. 

Mr.  FERRIS.  Mr.  Chairman,  I  want  to  again  repeat  and 
urge  the  friends  of  real  preservation  of  the  Nation's  resources 
to  help  destroy  and  get  rid  of  these  two  amendments  In  italics. 
They  have  no  place  there.  They  overthrow  the  only  advantage 
and  every  conservation  theory  that  this  bill  purports  or  even 
advocates.  I  h<»i'e  that  there  will  be  but  very  few,  Indeed,  if 
any,  votes  against  this  bill.  You  noticed  that  when  the  gentle- 
man from  Iowa  [Mr.  Pickett]  sjwke  in  behalf  of  this  bill 
he  denie«l  the  authorship  of  these  two  amer>dments,  and  said 
that  he  did  not  p;it  them  In  there,  and  that  he  did  not  vote  for 
them.  I  call  your  attention  to  the  fact  that  there  is  a  minority 
rei>ort  on  this  bill  signe<l  by  six  Members  of  Congress. 

Mr.  H.\MER.    And  all  are  Democrats,  too. 

Mr.  FERRIS.  The  gentleman  adds  that  they  are  all  Demo- 
crats. That  is  true,  and  I  am  proud  of  it;  and  if  the  gentleman 
wants  to  Inject  any  more  remarks  in  my  speech  I  hope  he  will 
do  it  on  his  own  time. 

Mr.  RARTLI-rrX  of  Georgia.  There  will  be  more  of  thom 
here  next  Congre^. 

Mr.  FERRIS.  Tlie  gentleman  adds  that  there  will  be  more 
of  them  here  in  the  next  Congress,  and  from  recent  indications 
I  think  he  is  right 

I  hoi)e  lK>th  of  these  amendments  will  be  stricken  out. 

Mr.  MONDF'LI..  Mr.  Chairman,  the  gentleman  has  done  me 
the  honor  lu  the  discussion  of  this  matter  to  refer  to  me  as  not 
being  entirely  favorable  to  conservation.  I  have  not  been  in 
favor  of  some  things  that  have  been  preached  in  the  name  of 
conservation,  but  I  fall  to  see  how  that  fact  can  In  any  wise 
have  any  bearing  on  the  question  liefore  the  House.  I  realize 
what  the  gentlemen  on  the  other  side  have  in  mind  In  opposing 


this  amendment.  They  hope  to  make  this  bill  so  objectionable 
and  so  drastic,  to  have  it  so  utterly  deny  rights  that  have  been 
established  by  honorable  and  honest  entrymen,  that  when  the 
word  goes  out  to  the  public-land  States  they  hope  it  will  turn 
the  tide,  as  they  imagine  it  is  turning  now.  in  their  direction, 
because  of  the  fact  that  a  Republican  Congress  denies  the  rights 
of  honest,  bona  flde  entrymen. 

.Mr.  DOUGI^\S.     Will  the  gentleman  yield  to  me? 

Mr.  MONDELL.  Whether  I  have  been  favorable  to  some 
things  that  have  l>een  labeled  c<mservation  or  not,  there  cer- 
tainly Is  no  man  on  the  floor  of  this  House  that  is  not  in  favor 
of  recognizing  the  right  of  the  homestead  settler  or  an  entry- 
man  on  the  public  domain,  initiated  under  law,  and  to  pre- 
serve that  right  even  though  the  lands  may  be  temporarily 
withdrawn.    That  Is  all  this  amendment  does. 

Now,  there  has  been  some  objection  to  one  word  in  thi« 
amendment,  the  word  "  Initiated,"  and  some  g«itlemen  prefer 
the  word  "acquired."  Personally,  I  have  no  objection  to  that 
substitution.  It  refers  to  the  right  acquired  prior  to  withdrawal, 
and  who  shall  say  he  is  not  favorable  to  the  recognition  of  a 
legal  right  acquired  prior  to  the  withdrawal?  We  could  not 
deny  it  if  we  desired  to  do  so. 

Mr.  DOUGLAS.    Then  what  Is  the  use  of  this  amendment? 

Mr.  MONDELL.  Certainly  there  is  no  objection  to  placing  In 
the  bill,  which  gives  such  wide  authority  to  the  President,  thi» 
recognition  of  the  legjil  rights  of  entryuK'n. 

Mr.  DOUGLAS.     Will  the  gentleman  yield? 

Mr.  MONDELL.    I  shall  be  glad  to. 

Mr.  EKDUGLAS.  I  would  like  to  aslE  the  gentleman  how  this 
bill  can  take  away  from  any  honest  homesteader  the  legal 
right  which  he  lias  acquired?  Therefore  what  is  the  use  of 
putting  that  thing  in  the  bill? 

Mr.  MONT)EIX.  If  the  gentleman  lived  In  a  public-land 
State,  as  I  do,  and  was  receiving  letters  daily  from  homestead- 
ers on  the  public  domain,  expressing  fear  that  withdrawals 
would  wli)e  out  their  rights:  if  the  gentleman  knew  how  wide- 
spread these  withdrawals  are  and  could  realize  the  fear  that 
withdrawals  raise  in  the  minds  of  the  entrymen,  he  would 
realize  the  importance  of  recognizing  those  rights  that  are 
legally  established  under  the  law. 

Mr.'  TAYLOR  of  Colorado.  Will  the  gentleman  yield  for  a 
question? 

Mr.  MONDELL.     I  will. 

Mr.  TAYLOR  of  Colorado.  T^t  me  ask  yon  if  it  Is  not  true 
that  thousjinds  of  people  who  have  initiated  legal  and  valid 
rights  on  the  public  domain.  If  this  amendment  is  put  in  there, 
will  have  to  go  and  litigate  them  in  the  courts  to  determine 
what  their  rights  are,  when  the  nistoratlon  is  made?  Tliis  pro- 
vision will  protect  the  poor  man,  and  we  ought  to  protect  him 
from  vexatious  and  unnecessary  litigation.  The  provision  ought 
to  be  in  the  bill  to  protect  the  i^eople  of  the  West,  and  I  am  one 
of  those  Democrats  who  want  to  protect  the  homesteaders  and 
settlers  in  their  legal  rights. 

Mr.  MANN.  There  are  just  about  three  on  that  side  who  feel 
the  same  way. 

Mr.  TAYLOR  of  Colorado.  And  I  feel  called  upon,  if  I  can, 
to  protect  the  frontier  settlers  by  this  provision  instead  of  that 
in  the  original  bill.  [Loud  applause  on  the  Republican  side, 
and  cries  of  "Vote!"] 

Mr.  CRAIG.  Mr.  Chairman,  the  Members  of  this  House  ought 
to  fully  realize  that  if  they  vote  for  the  committee  amendment 
to  this  section  they  give  opportunity  for  clear  listing  and 
patenting  lands  In  Alaska  and  other  places  which  are  now  held 
up  as  fraudulent.  Who  is  to  decide  what  are  the  legal  rights 
of  these  entrymen?  The  Secretary  of  the  Interior.  We  should 
not,  Mr.  Chairman,  and  I  take  it  that  the  sober  judgment  of 
this  Hotise  would  not  dictate  placing  that  power  within  the 
hands  of  the  Secretary  of  the  Interior  while  his  department  is 
under  investigation,  as  It  Is  at  this  time,  with  charges  pending 
against  him  in  connection  with  tht'  very  lands  so  he^  up.  This 
House  should  realize  that  if  they  adopt  this  amCTdment  that 
is  exactly  what  they  do.    [Applause.] 

Mr.  MORGAN.  Mr.  Chairman,  the  public  domain  is  the  com- 
mon heritage  of  the  American  per>ple.  Under  the  Constitution, 
the  Congress  is  the  guardian  of  this  vast  estate.  In  the  ad- 
ministration of  this  great  trust  we  should  be  guided  by  the 
most  unselfish  patriotism.  We  should  keep  in  view  the  welfare 
of  the  whole  country,  and  the  prosperity  and  happiness  of  all 
the  people. 

Prior  to  the  enactment  of  the  general  free  homestead  law,  the 
public  domain  was  used  as  a  source  of  revenue  to  the  Govern- 
ment The  enactment  of  the  homeste.id  law  reversj-d  this  policy. 
Thereafter,  primarily  the  public  lands  were  to  be  devoted  to  the 
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one  prreat  purpose  of  providing  homes  for  the  people.  T'lxler 
this  law,  the  (;ovemDieDt  has  disposed  of  more  than  115,00U,000 
acrew  of  public  landH.  n«>nies  have  been  provided  for  niiiny 
millions  of  people.  These  lauds,  donated  to  the  people,  are 
now  worth  billions  of  dollars.  Their  pre8«it  value  Is  larsely 
due  to  the  fact  that  InteliiKent,  patriotic  American  citizens  have 
established  homes  thereon,  brought  them  under  a  high  state  of 
cultivation  and  improvement,  and  placed  within  the  reach  of  the 
present  occui«nts  the  bU'«*ing8  of  civilization,  with  every  opi»ur- 
tunity  for  the  attainment  of  happiness. 

OKLAHOMA    AM    BXAMPLI. 

Oklahoma.  es|>eclally  the  western  half  of  .the  State,  stands  as 
a  monument  to  the  beneficence  of  the  homestead  law.  S4»me- 
thing  like  2lM»tNM«K)  acres  of  lands  within  the  State  have 
been  o|>ened  to  settlement  and  entry  under  Its  wise  provisions. 
About  half  of  thffle  lands  have  gone  to  settlers  on  the  payment 
of  fees  and  commiHsions,  amounting  to  about  10  cents  per  acre. 
The  rtMnainder  were  purdiastHl,  under  the  commutation  clause 
of  the  homestead  act.  at  $1.25  i»er  acre.  All  told,  the  Ciovern- 
ment  has  received  for  these  lands  probably  not  to  exceed 
$15,Uji).uX). 

These  lands  are  to-day  worth  more  than  $500,000,000.  The 
Government  has  lost  nothing.  In  a  large  measure  that  $500.- 
OOO.MKt  simply  represents  the  value  of  the  service  the  settlers 
rend»'red  to  the  country  in  the  founding  of  the  new  State — the 
toll  they  enduro«l.  the  labor  they  performed,  the  sacrifices  they 
madf,  the  hardshi|>s  they  lK>re.  and  the  value  of  the  educa- 
tional, religious,  and  l>enevolcnt  institutions  they  found«l. 

These  lantls  are  valuable  because  we  have  foundeil  thereon  a 
great  i»ew  State,  with  1,750,000  population,  with  property  as- 
sesses! at  $M>.s.240,497 ;  with  schools,  churches,  society  and  other 
Institutions  of  the  highest  grade  and  character,  and  with  oppor- 
tunities for  individual  advancement  that  are  not  excelled  in  any 
other  State  of  the  Union. 

Bt'ILOIXO  A  CITT  ON  THX  FCBLIC   DOMAIN. 

To  further  illustrate  the  value  that  may  be  added  to  the 
public  domain  in  its  use  and  occupation  by  the  people,  I  point 
to  the  chief  city— the  business,  financial,  and  commercial  center 
of  the  new  State— the  metroiM>lis  of  the  Southwest,  Oklahoma 
City. 

Twenty-one  v»>ars  ago  the  land  uixm  which  this  splendid 
city  has  been  i>nilt  was  unoccupied  public  land.  Title  to  the 
lands  was  acquired  under  the  government  town-site  laws.  The 
Goveniment  reieive<l  but  $1.25  per  acre— $800  for  an  entir«» 
section  of  lan«l.  The  town  grew.  It  became  a  city.  Its  busi- 
ness iucreas»il  and  its  tM^>pulation  multiplied.  From  year  to 
year  the  prtK-t^s  of  growth  went  on,  ever  increasing  with  addi- 
tional emphasis  and  concentrated  intensity.  To-day,  on  this 
land  which  was  a  part  of  the  public  domain  twenty-one  years 
ago,  th«'re  is  a  nuiguificent  city,  with  approximately  7(>,tMii> 
lH>pulation,  a  great  center  of  tnule  and  commerce,  with  schools, 
churches,  and  society  of  the  highest  standard  and  character. 
A  pl«t  of  this  land  10  feet  S4iuare  is  now  worth  more  than  the 
Government  received  for  a  tract  1  mile  square.  This  iucreaseil 
vahie  is  the  pnt<liK"t  of  the  industry  and  energy  of  the  men 
who  founded  and  built  this  great  city.  The  Government  has 
not  lost.  It  has  gained.  It  gave  its  citizens  the  opix)rtuuity. 
They  availed  themselves  of  the  opportunity,  appropriated  the 
public  domain  to  a  useful  purpose,  and  added  wealth  and 
strength  to  the  Nation. 

PROVISIONS   or  THK   BILU 

If  this  bill  becomes  a  law,  it  will,  in  large  measure,  control 
the  dis|)osition  of  our  public  domain.  The  provisions  of  the 
bill  are  in  harmony  with  the  pt^licy  of  conservation  as  advo- 
cated by  President  Roosevelt,  and  as  now  champiitueil  by  our 
wlst\  able,  and  i»atrlotlc  I'resident,  William  H.  Taft.  The 
administration  of  l»resldent  Ri^oseveit  withdrew  from  loc:ition 
and  entry  millions  of  acres  of  public  land.  The  validity  of 
thes«»  withdrawals  has  been  denied.  The  power  of  the  President 
to  act  in  such  ca«»s  should  Ih>  settled  beyond  dispute.  This  is 
one  of  the  objects  of  this  bill. 

But  there  are  f«>ur  lmpt)rtant  provisions  In  this  bill.  These 
may  be  stated  as  follows: 

First.  The  Tresident  is  given  authority  to  withdraw  from 
location,  settlement,  filing,  and  entry  areas  of  the  public  laud 
for  public  uses,  and  for  examination  and  classification  to  deter- 
mine their  character  and  value. 

Second.  The  President  Is  further  authorized,  vhen,  in  his 
judomrnt,  public  intcrrnt  rr<iuirvs  it,  to  withdraw  lands  from 
appropriation  under  the  lawsapplioible  and  submit  to  Con- 
gress recommendation  as  to  legislation  respecting  the  land  to 
withdrawn. 

Third.* All  withdrawals  heretofore  made  are  ratified  and  con- 
firmed. 


Fourth.  The  bill  seeks  to  protect  honest  and  bona  flde  settlers 
and  entrymen  in  all  valid,  legal,  and  equitable  rights  acquired 
prior  to  such  withdrawals. 

A    CONSERVATION    MBASL'BB. 

The  provisions  of  the  bill  should  satisfy  the  most  ardent  con- 
servationist. The  bill  ratifies  and  confirms  the  acts  of  the 
President  in  all  withdrawals  In  the  past.  It  confers  ujion  him 
ample,  comi)lete,  and  sweeping  i)ower  to  act  in  the  future. 

With  this  great  iwwer  hnlgeil  in  the  Chief  Executive  of  our 
Nation,  any  port  or  imrtion  of  the  public  domain  at  any  time 
may  be  withdrawn  from  settlement,  entry,  and  location.  The 
President  is  given  the  power  to  protect  and  conserve  for  all 
the  people  our  lands,  forests,  minerals,  and  water  power. 

Under  the  Constitution  Congress  is  given  full  authority  to 
dispose  of  our  public  domain,  including  our  coal,  gas.  oil, 
aspitalt,  gold  and  silver,  and  all  other  minerals.  Every  Mem- 
ber of  Congress  must  assume  his  share  of  the  responsibility  in 
enacting  laws  for  the  disposition  of  our  public  lands  and  our 
valuable  minerals.  In  voting  ui)on  this  measure  we  should  be 
guided  by  wliat  promises  the  greatest  good  to  the  largest  num- 
ber of  i)eople. 

One  of  the  amendments  offered  to  this  bill  by  the  Committee 

on  Public  Lands  provides  as  follows: 

That  aucb  withdrawals  shall  not  alTect  the  l(>gal  rights  of  Roy  settler 
or  pQtryman*initiated  prior  to  such  withdrawals. 

I  desire  to  discuss  this  amendment.  I  voted  for  It  in  the 
committee  and  I  propose  to  stand  by  it  here.  The  object  of  the 
amendment  is  to  proti-ct  the  legal  rights  of  settlers  and  entry- 
men  who  in  good  faith  Initiated  their  rights  prior  to  tlie  time 
the  same  were  withdrawn  from  settlement  and  entry.  This  Is 
a  fair  proposition.  This  amendment  will  not  protect  a  single 
fraudulent  entryman  or  claimant.  It  will  guarantee  to  honest 
claimants  all  the  rights  the  law  gives  them.  If  we  adopt  this 
amendment,  we  thereby  declare  that  we  will  give  to  every  man 
his  Just,  legal  rights.  The  failure  to  adopt  the  amendment 
virtually  declares  that  Congress  is  willing  to  take  from  a  set- 
tler that  which  he  has  legally  and  honestly  acquired  under  the 
law.     This  would  not  be  conservation,  but  confiscation. 

For  my  part  I  am  willing  to  give  to  every  man  all  that  he 
has  acquired  honestly  under  the  law. 

I  have  the  highest  respect  and  admiration  for  the  home- 
steaders of  our  land.  They  have  been  an  lm|>ortant  factor  In 
the  development  of  this  country.  They  have  contributed  largely 
to  Its  growth  and  greatness.  They  have  been  the  pioneers  of 
cUilization.  And  to-day  out  In  the  arid  and  semlarld  regions 
of  the  West,  the  homesteaders,  confronted  by  many  disad- 
vantages and  obstacles,  are  engaged  In  the  same  noble  and 
commendable  work  of  transforming  an  inisettled,  unoccupied, 
uuiuLabited  countr>'  Into  a  community  of  homes  and  schools 
and  churches. 

They  deserve  our  encouragement  and  protection.  This  bill 
ratifies  and  confirms  all  the  withdrawals  heretofore  made. 
Included  within  these  withdrawals  ai-e  many  quarter  sections 
of  land  covered  by  homestead  entries  made  prior  to  the  with- 
drawals. At  the  time  the  applications  were  ihade  tlie  lands 
were  oi>en  to  entry ;  indeed,  the  Government,  through  Its  laud 
office  officials,  invited  these  entries. 

The  entrymen  went  upon  these  lands,  constructed  houses, 
erected  other  improvements,  and  with  their  families  established 
residence  thereon.  Shall  we  now  i>ass  a  law  that  denies  these 
I>et»ple  their  legal  rights,  destroys  their  proi)erty,  and  robs 
them  of  their  liomes?  I  answer  no;  and  I  am  surprisetl  that 
my  colleague  from  the  State  of  Oklahoma  [Mr.  Febris]  should 
stand  on  this  floor  and  ask  that  we  should  i)ass  a  law  that  will 
take  from  the  honest  homesteader  his  legal  and  valid  rights. 
[I>iud  applause  on  the  Republican  side.] 

Mr.  FERRIS.    Will  the  gentleman  yield  to  me? 

The  CHAIR.MAN.    Does  the  gentleman  yield  to  his  colleague? 

Mr.  MORGAN  of  Oklahoma.     (.:ertainly. 

Mr.  FERRIS.  Does  the  gentleman  claim  that  this  committee 
or  the  deiHirtment  can  take  away  the  legal  right  of  a  home- 
steader in  his  land? 

Mr.  MORGAN  of  Oklahoma.  Yes.  sir;  It  can.  We  can  take 
his  legal  rights  away.  Now,  what  do  I  mean  by  that?  A  per- 
son who  Initiates  a  right  to  a  tract  of  land  under  the  home- 
stead law,  either  by  settlement  or  entry,  does  not  secure  abso- 
lute title  until  patent  issues. 

I  have  made  some  study  of  the  homestead  law.  For  over 
twentj-  years  I  have  been  in  a  State  where  the  lands  were 
acquired  under  the  homestead  law.  All  authority  over  the  pub- 
lic domain  is  vested  hi  Congress.  That  authority  does  not  cease 
until  patent  issues.  An  entry  segregates  the  land  from  the 
public  domain  as  between  Individual  claimants.  But  as  be- 
tween the  individual  claimant  and  the  United  States,  the  land 
remains  a  i>art  of  the  public  domain  until  patent  issues.     Be- 
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lieving  this  to  be  the  law,  I  can  not  approve  a  measure  that 
ignores  the  legal  rights  of  individual  settlers.  It  has  alwa.vs 
been  the  policy  of  tl:ls  Republic  to  carefully  guard  the  rights 
of  the  individual  under  the  law,  however  humble  the  Individual 
may  be.  This  Government  is  great  and  powerful.  With  all  its 
power,  I  trust  that  la  the  enactment  and  enforcement  of  laws 
we  shall  always  hold  as  sacred  the  rights  of  every  citizen  under 
the  law.  We  can  not  safely  trample  upon  the  legal  or  equitable 
rights  of  any  person. 

Congress  should  not,  in  the  name  of  conservation  or  in  any 
other  name,  pass  a  law  that  invades  individual  rights,  that  im- 
poses a  hardship  upon  the  humblest  settler  on  the  public  do- 
main, or  that  robs  him  of  any  legal  or  equitable  right  that  he 
has  honestly  and  in  good  faith  acquired  under  the  law. 

I  am  in  favor  of  the  conservation  of  our  natural  resources. 
Every  effort  should  be  exerted  to  preserve  these  resources  for 
the  use  and  occuiwncy  of  the  i)eople.  We  should  enact  laws 
that  will  prevent  these  greiit  natural  re8«iurces  from  passing 
into  the  hands  of  a  few  individuals  or  corimrations.  Monojjoly 
of  these  resources  must  be  prevented.  I  will  go  as  far  as  any 
one  In  the  enactment  of  laws  thsit  will  protect  from  monopoly 
our  public  lands,  our  forests,  our  coal,  gas,  oil,  asphalt,  and 
other  minerals.  But  I  do  not  believe.  In  doing  this  that  It  Is 
necessjiry  to  rob  any  settler  or  entryman  under  the  homestead 
law  of  his  legal  and  equitable  rights.  I  therefore  hope  this 
amendment  will  be  adopted  and  that  the  bill  as  amended  will 
be  passed  by  this  House  and  become  a  law. 

Mr.  HAMER.  Mr.  Chairman,  I  have  been  somewhat  per- 
turbetl  in  listening  to  the  arguments  on  both  sides  of  the  House 
over  the  provisions  of  this  bill.  I  have  noticed  that  some  gen- 
tlemen feel  called  ujon  to  state  to  this  House  what  may  be  or 
what  may  not  be  an  administration  measure. 

I  want  to  say  to  you,  Mr.  Chairman,  that  I  am  a  member  of 
the  Public  Ldiuds  Committee,  that  this  bill  was  brought  into 
that  committee  by  the  gentleman  from  Iowa  [Mr.  PicKcrr],  and 
It  was  understood  to  be  an  administration  measure.  We 
amended  tliat  bill  as  we  saw  fit  and  to  the  best  of  our  ability. 
Those  amendments  seemed  to  meet  the  approval  of  the  adminis- 
tration, or  at  lea^t  no  word  of  censure  or  reproach  came  to  us 
as  members  of  that  committee,  and  we  therefore  reiwrted  it  out. 
I  am  not  prepared  to  admit  that  the  administration  has  selected 
the  gentleman  from  Oklahoma  [Mr.  Ferbis]  to  announce  Its 
policies  on  the  floor  of  this  House.  [Applause  on  the  Repub- 
lican side.] 

Mr.  McCREDIE.     Not  yet. 

Mr.  HAMER.  Not  yet.  I  am  an  administration  man.  I  am 
a  Republican,  and  I  am  proud  of  it;  and  I  am  a  William  H.  Taft 
Republican,  and  I  am  proud  of  that,  too.  [Applause  on  the 
Rei)ublican  side.]  I  believe  that  William  H.  Taft  is  a  big  man 
mentally,  morally,  and  physically.  He  Is  so  big  mentally  that 
no  one  dare  dispute  his  eminent  ability  and  fitness  for  the  high 
office  to  which  he  has  been  called.  He  is  so  big  morally  that  the 
muck-raker  finds  his  occupation  gone  in  this  administration. 
[.Xpplause.]  And  he  is  so  big  physically  that  our  Demwratlc 
friends  tried  to  make  the  size  of  his  pantaloons  an  issue  in  the 
last  campaign.  [I^iughter.]  We  admit  that  Mr.  Taft  meas- 
-ures  some  5  feet  around  the  waist,  but  did  you  ever  stop  to 
think  that  he  also  wears  a  No.  8  hat.  a  size  absolutely  unknown 
to  the  hatracks  of  a  Democratic  convention?     [Laughter.] 

Mr.  HUGHES  of  New  Jersey.  It  will  not  be  so  big  after  a 
while.     [laughter  on  the  Democratic  side.] 

Mr.'IL\MER.  We  will  sec  alsjut  that  later.  Mr.  Chairman, 
I  want  to  say  this  to  the  members  of  this  committee  that  evi- 
dently the  construction  placed  upon  the  word  "conservation" 
by  some  of  the  Members  In  this  House  means  nothing  except 
to  make  a  howling  wilderness  out  of- the  West.  We  are  here 
simply  askhig  for  our  rights  and  nothing  more.  We  are  here 
deiWding  uiK>n  this  Congress  to  safeguard  the  rights  of  the 
honest  homesteader,  the  honest  miner,  and  the  man  who  hon- 
estly goes  into  that  western  country  to  make  a  living  and 
create  a  home.  We  believe  that  these  amendments  will  con- 
serve those  rights,  and  we  linve  a  right  to  ask  for  a  square  deal 
at  the  hands  of  the  members  of  this  committee.     [Applause.] 

Mr.  FITZGER-VLD.  Mr.  Chairman,  there  seems  to  be  some 
confusion  as  to  the  purpose  of  this  bill.  Without  professing  to 
be  particularly  well  informed  as  to  the  conditions  in  the  West, 
I  have  been  und-ir  the  impression  that  this  so-called  con- 
servation movement  has  not  originatinl  nor  been  uwes.sjiry  be- 
cause honest  hom<?steader8  were  obtaining  rights  which  they 
were  not  entitled  to  under  the  law,  but  because  a  widespread 
attempt  had  been  made  by  men  without  right  and  without  any 
right  under  the  hiw  to  seize  valuable  lands  and  mhierals  in 
derogation  of  the  rights  of  the  people.     [Applause] 

The  object  of  this  bill  is  to  i)ermit  the  President  to  withdraw 
lands  belonging  to  the  public  domain  which  are  being  stolen 


from  the  United  States,  to  prevent  those  who  are  looting  the 
public  domain  fastening  their  hands  forever  upon  wliat  now 
belongs  to  the  people  Nobody  has  ever  attempted  to  deprive 
honest  homesteaders  of  their  rights,  but  there  have  been  at- 
tempts made  to  drive  out  the  crooks  who  have  illegally  fastened 
their  dirty  hands  upon  the  public  domain  of  the  United  States. 
Gentlemen  now  say  "Do  not  interfere  with  the  rights  of  the 
honest  homesteader."  I  have  never  heard  or  known  of  an 
Instance  In  which  an  honest  homesteader  has  been  deprived  of 
his  rights. 

I  have  not  known  of  any  cases  where  men  legally  entitled  to 
do  so,  who  have  In  good  faith  gone  upon  the  public  domain  and 
desired  to  homestead  the  land,  have  l>een  deprived  of  the  oppor- 
tunity; but  I  have  heard  of  syndicates  and  combinations  induc- 
ing men  to  act  as^  tools  for  others  and  to  file  claims  and  to  ac- 
quire rights  for  the  purpose  of  transferring  the  land,  after  ac- 
quirement, to  a  syndicate  or  corporation  which  is  prohibited 
bv  law  from  obtaining  the  land. 

Mr.  MARTIN  of  Colorado.     Mr.  Chairman 

The  CHAIRMAN.    Does  the  gentleman  from  New  York  yield? 

Mr.  FITZGF:RALD.  I  shall  in  a  moment.  That.  Mr.  Chairman, 
is  one  of  the  things  which  has  induced  many  men  to  desire  to  con- 
fer uix)n  the  President.  If  he  lias  It  not  at  this  time,  the  iwwer  to 
withdraw  certain  lands  from  the  public  domain  and  to  defer 
entry  upon  them.  There  is  no  reason  except  to  protect  tliat 
which  now  belongs  to  the  public  from  going,  not  to  the  honest 
homesteader,  not  to  the  honest  prospector,  but  to  those  syndi- 
cates and  combinations  which  have  been  attempting  Improperly 
to  fasten  their  hands  on  all  of  the  wealth  of  our  undeveloped 
western  country. 

Mr.  MARTIN  of  Colorado.  I  rose  to  Interrupt  the  gentleman 
at  that  point  where  he  ^id  he  had  never  heard  of  a  case  In 
which  the  laws  of  this  country  had  denied  an  honest  home- 
steader the  right  to  a  land  entry ;  and  I  want  to  say  to  him  that 
all  of  these  so-called  conservation  laws,  and  this  very  bill,  deny 
the  rights  of  homestead  entry  to  tens  of  thousands  of  honest 
entrymen. 

Mr.  FITZGERALD.  I  decline  to  yield  further.  I  am  in 
favor  of  denying  the  right  of  homestead  entry  upon  certain 
lands  to  any  individual. 

I  would  not  permit  my  friend  from  Colorado,  under  the  guise 
of  getting  a  homestead,  to  go  in  and  secure  an  Important  and 
valuable  site  which  should  be  utilized  in  the  development  of  cer- 
tain water  power  of  the  country,  nor  would  I  desire  to  obtain 
such  a  right  myself. 

Mr.  SCOTT.    Will  the  gentleman  yield? 

Mr.  FITZGERALD.     Yes. 

Mr.  SCOTT.  The  proviso  attempts  to  do  nothing  more  than 
to  protect  the  legal  rights  of  any  settler.  In  what  way  could 
the  adoption  of  that  proviso  validate  the  claim  of  a  crook? 

Mr.  FITZGERALD.  Some  men,  I  understand,  have  fraudu- 
lently made  entries  which  by  the  lapse  of  time  have  ripened 
into  legal  rights. 

Mr.  SCOTT,  A  fraudulent  claim  can  never  become  a  legal 
claim. 

Mr.  FITZGERALD.  Well,  perhaps,  I  am  not  as  familiar 
with  the  situation  as  is  the  gentleman  from  Kansas;  but  I  do 
know  that  men  have  acquired  legal  rights  because  their  claims 
have  been  pushed  to  a  certain  point,  which  required  very  exten- 
sive and  expensive  litigation  on  the  r>art  of  the  Government  to 
recover  the  land.  In  many  instances  it  has  been  im|)OssibIe  to 
recover  the  land  because  it  has  l>een  transferred  to  innocent 
holders  for  value. 

Mr.  ROBINSON.  Will  the  gentleman  permit  me  to  make  a 
statement? 

Mr.  FITZGERALD.     Certainly. 

Mr,  ROBINSON.  There  are  many  cases  which  hold  that 
while  mineral  lands  can  not  be  entered  under  other  laws  than 
the  mineral  laws — as,  for  instance,  coal  lands  can  not  be  en- 
tered under  other  land-law  provisions  than  the  coal  law — yet 
If  an  entry  Is  made  on  land  containing  minerals  and  the  exist- 
ence of  minerals  is  not  known  to  the  entryman  and  afterwards 
minerals  are  discovered,  that  does  not  invalidate  the  entry. 

Mr.  FITZGERALD.     And  therefore  it  is  a  legal  right. 

Mr.  HOBSON  rose. 

The  CHAlIiMAN.    For  what  purpose  does  the  gentleman  rise? 

Mr.  HOBSON.    I  rise  to  speak  to  the  amendment. 

The  CHAIRMAN.  An  amendment  to  an  ameiidment  is 
pending. 

Mr.  HOBSON.    I  move  to  strike  out  the  last  word. 

The  CHAIRMAN.  That  is  not  in  order,  as  tliere  is  an  amend- 
ment to  an  amendment  pending.    [Cries  of  "  Regular  order !  "J 

The  regular  order  is  demanded,  and  the  question  is  on  the 
amendment  offered  by  the  geutlenmn  from  South  Dakota  to  the 
committee  amendment. 
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Mr.  F'ERUIS.    I^  n«  ha\-e  the  amendment  again  road. 

The  ('l»Tk  read  a«  follnwai 

On  p.nK»'  2,  line  12,  after  the  word  "  B«-ttler,"  Insert  the  word 
••cUlmant.'* 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Mavtin  of  S«.utU  l»akuta>  there  were  Xi  ayes  and  124  nws, 

80  the  anieiMlineut  to  the  ameudmeut  was  rejected. 

Mr.  Mt)XI>KLI-  Mr.  Chairman.  I  now  rise  to  offer  an  amend- 
ment to  the  commUt«'e  amendment  I  move  to  strike  out  the 
word  "such,"  In  line  11.  and  strike  out  the  wonl  "  initiate,"  In 
line  12,  and  Insert  in  place  t  ierei:>f  the  wonl  "  acquired." 

Mr.  ROHINSON.  Mr.  Chairmao.  let  as  have  the  amendment 
reported. 

The  Clerk  read  as  follows: 

Anend  the  »ireDdment  by  striking  oat  the  word  "  wich."  In  line  11. 
and  the  word  "  Inltiafe."  In  nn<»  VZ.  and  tn!«Tting  In  place  thereof  the 
word  "acquired."  m  that  the  amendment  will  read: 

"  Th«t  !<ii<  h  withdrawals  «ih«ll  not  affect  th.-  leifal  right  of  any  aettler 
or  entryman  atquired  prior  to  auch  withdrawal." 

Mr.  M.\NV.     Win  the  pentleman  yield? 

Mr.  MO.NDKLI^     Certainly. 

Mr.  MANN.  I  uiiderst.KKl  that  in  the  committee  amendment 
the  word  "  such  "  was  put  in  to  provide  that  withtlrawals  here- 
tofore made  should  Ite  ratitit-d.  Now,  the  trentleman  proposes 
to  eliminate  that  and  make  it  apply  to  all  withdrawals  hereto- 
fore and  hereafter  nutde. 

Mr.  MONl»l-:iJ^  Mr.  Chairntan,  I  ask  to  modify  my  amend- 
ineut  by  witlidniwinR  the  motion  to  strike  out  the  word  "such." 

The  CHAIRMAN.  The  geutlenmn  from  Wyoming'  modities 
bis  amendment  by  withdrawing  the  motion  to  strike  out  the 
word  "  such." 

Mr,  SMITH  of  California.  Mr.  Chairman,  I  think  the  centle- 
man  from  Wyoming  had  lietter  look  carefully  before  he  cliaiu;e» 
the  word  "initiate"  to  the  wctrd  "acquired."  A  homestead 
right  may  be  Initiated  before  It  is  fully  acquired.  I  sjiy  there 
Is  a  difference  so  far  as  the  settler  on  public  land  is  concerned 
b<'t\veen  the^  Initiating  and  acquiring  a  title,  and  I  thluk  the 
p^iitlenian  had  l>etter  k>ok  very  carefully  to  It  It  is  not  a 
claim,  it  is  a  legiil  right. 

Mr.  COOPKR  of  Wi.sconsln.  How  can  there  be  a  legal  right 
in  anybodv  if  he  has  not  acquired  it? 

Mr.  SMITH  of  California.     A  legal  right  can  be  Initiated. 

Mr.  MONPKI.I..  Mr.  Chairman.  I  think  there  Is  no  essential 
differen«M\  and  there  seems  to  l»e  wune  qncstion  about  it. 

The  CII.VIRMAN.  The  qiu'stion  is  on  iijrreeing  to  the  amend- 
ment offered  by  the  gentJemau  from  Wyoming. 

The  question  was  taken,  and  the  ameudmeut  to  the  amend- 
ment was  agree*]  to. 

The  CHAIRMAN.  Tlie  question  now  Is  on  the  committee 
anieiulment  as  ameiuitHL 

Mr.  MONDELL.  Let  us  have  the  amendm^it  as  amended 
read. 

The  Clerk  read  as  follows: 

Buck  withdrawala  ahall  not  affect  the  l«^l  rights  of  any  Kttler  or 
entryman  ac<]titred  prior  to  fiuch  withdrawul. 

The  qtiestion  was  t.-iken ;  and  on  a  division  (demanded  by  Mr. 
Mo.NoriLi   there  were  HI*  ayes  and  121  noes. 

Mr.  M<>Nl>KI.l,.     Mr.  Chairman,  I  demand  tellers. 

The  CH.MR.M.\.V.  As  many  as  are  In  favor  of  ordering  tellers 
will  rise  and  stand  until  counted.  [After  counting.  1  A  sutti- 
rlent  number,  and  tellers  are  ordere*!.  The  gentleman  from 
Wyoming  |Mr.  Mosdki.i.I  and  the  gentleman  from  Arkansas 
(Mr.  RobinsonI  will  take  their  place  as  tellers. 

Mr.  lIl'CtHES  of  New  Jersey.  Mr.  Chairman,  I  move  that 
the  c«immlttee  do  now  rise. 

The  CHAIRMAN.  Those  In  favor  of  the  amendment  will  pass 
between  the  tellers  and  l>e  counted. 

The  committee  again  divideil,  and  the  tellers  reported — ayes 
110,  noes  12<>. 

So  the  aniendnH»nt  was  rejected. 

The  CH.\IRM.\N.  The  question  now  recurs  upon  the  second 
conmiittee  amendment. 

Mr.  SMITH  of  California.  Mr.  Chairman,  I  desire  to  offer 
an  amendment  to  the  amendment 

The  CHAIRMAN.  The  Chair  will  state  that  there  is  one 
■metMlment  pending  now.  offered  by  the  gentleman  from  New 
York  I  Mr.  P.\bson8],  a  member  of  the  cummlttee,  which  the 
Clerk  will  rej^ort. 

The  Clerk  read  as  follows: 

Page  2.  llD*  1«,  after  the  words  "  Tnlted  States"  Insert  "  exclusive 
•f  tJi«  I»latrtct  of  Alaska." 

Mr.  NORRIS.     Mr.  Chairman,  a  parliamentary  inquiry. 
The  CH  A I  R.MAN.     The  gentleman  will  state  It 
yr.  NORRIS.     I  woukl  like  to  inquire  wliether  the  language 
stricken  out  in  line  14,  "or  the  lands  restored  as  hereinbefore 


provided,"  Is  not  a  separate  ameBdroent,  and  ought  It  not  to  bo 
dlx|)osed  of  before  we  take  up  one  which  the  Chair  seems  to  be 
conslderlnj:  now? 

Tlie  CHAIRMAN.  The  Chair  wll!  state  that  the  Clerk  re- 
ported It  as  one  amendment,  but  upon  consideration  the  Chair 
Is  Inclined  to  think  it  is  an  indeitend<'nt  amendment.  The  ques- 
tion, therefore,  will  be  first  uimn  the  aui<>nilment  striking  out 
the  words  in  lines  14  and  15,  which  the  Clerk  will  report 

The  Clerk  rod  as  follows: 

I*»)re  2.  1ine«  14  and  1.%.  strike  out  the  words  "or  the  lands  restored 
as  hereinbefore  prorided." 

The  CH.VIRM.VN.    The  question  is  on  the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreo«l  to. 

The  CHAIRMAN.  The  gentleman  from  New  York  offers  an 
amendment  to  the  amendment,  which  the  Clerk  will  again 
refK  >rt. 

The  Clerk  read  as  follows: 

raire  2,  line  Ifl,  after  the  words  "United  States"  Insert  "exclnslTe 
of  the  District  of  Alaska." 

The  CHAIRMAN.  The  question  Is  on  the  amendment  to  the 
connnltfee  amendment  offertnl  bv  xhe  gentleman  from  Nov  York. 

The  qnestlon  was  taken,  and  the  amendmetit  was  agreed  to. 

The  ("H.\IR.M.\N.  The  question  now  n-curs  on  the  committee 
aniendnwnt  iis  amended. 

Mr.  SMITH  of  California.  Mr.  Chairman,  I  offer  the  follow- 
ing nmeiidment  to  the  committee  anieiulment. 

The  Clerk  mid  as  follows: 

Pace  2.  line  17,  after  the  word  "attach"  Insert  "as  between  rlvMl 
claimants." 

Mr.  SMITH  of  California.  Mr.  Chairman,  I  will  explain  the 
amendment  The  coinndtt««e  amendmetit  iH-gina  by  sjiyiug  tli:it 
when  lands  are  restoie<l  to  entry  equitable  rights  shall  attach 
to  any  bona  fi<le  claimants.  I  Insert  the  words  "as  betwe^'n 
rival  claimants"  to  ni-ike  the  committee  anientlment  clestr.  I 
want  it  to  appear  clearly  that  tliat  means  tliat  the  equitable 
rights  are  to  be  consldere<l  as  betw«*«»n  rival  claimants.  If 
three  or  four  men  apply  for  the  same  piece  of  lan<l  and  one  has 
niade  vnltiable  improvements  on  the  land  his  equities  In  the 
situation  ought  to  l)e  considered.  I  understand  that  the  cliiiir- 
uutn  of  the  committee  Is  agre«>able  to  the  ameiwlment 

Mr.  MONDKLI.^  Mr.  Chairman,  It  seems  to  me  there  Is  no 
objection  to  tin'  ameixluient.  It  simply  clearly  indicates  the 
purj»os«»  of  the  amendmejit. 

The  CH.MRMAN.  The  4iuestl«)n  Is  on  the  amendment  offered 
by  the  gentleman  fmni  California  to  the  ctuumittee  amendment. 

The  question  was  taken;  aial  on  a  division  (demanded  by  Mr. 
RoBiNsosI   there  were — ayes  l<rj.  noes  Si. 

So  4he  amendment  was  agreed  to. 

Mr.  ROBINSON  rose. 

The  CH.\IRMAN.    For  what  purpose  does  the  gentleman  rise? 

Mr.  ROBINSON.  Mr.  Chairman,  I  desire  to  discuss  tlie 
pending  amendment. 

Mr.  S.MITH  of  California.  Mr.  Chairman,  I  desire  to  offer  an 
amendment  to  the  amendment. 

.Mr.  HIGHES  of  New  .Jersey.  Mr.  Clmlrman,  I  move  that 
the  copmdttee  do  now  rise. 

The  CH.\IRMAN.  'Hie  Chair  desires  to  state  to  the  gentleman 
fn>m  New  Jersey  that  he  did  not  re<'ognl«e  him  a  few  nutmeiits 
ap>  when  he  made  that  motion.  b(H*nuse  tellers  had  lieen  onh-rtHl 
and  the  committee  was  dividing  at  the  time,  and  his  motion 
therefore  was  out  of  order.  The  question  is  on  the  motion  of 
the  gentleman  from  New  Jersey  that  the  committee  do  now 
rise. 

The  question  was  taken :  and  on  a  division  (demanded  by  Mr. 
HfGHES  of  New  JeR»ey>  there  were— ayes  74,  noes  13>i. 

So  the  connulttee  refuse<l  to  ris<\ 

Mr.  S.MITH  of  Calif(»rnla.  Mr.  Chairman,  I  offer  an  amend- 
ment to  the  amendment. 

The  CHAIR.MAN.    The  Clerk  will  report  the  amendment. 

The  Clerk  read  the  amendment,  as  follows: 

Page  2.  line  18.  after  the  word  "  and."  insert  tlie  word  "  has." 

Mr.  SMITH  of  California.  Mr.  Chairman,  the  purpose  of  that 
amendment  Is  to  extend  the  question  of  equitable  rights  as 
lM>tween  rival  claimants  for  Improvements  made  uiMin  the  laud 
either  before  or  after  withdrawal.  It  gives  It  the  present  tense 
and  brings  It  down  to  dat«-.  Now.  my  th«»orj-  of  the  matter  is 
that  the  withdrawal  d«H»s  not  In  any  way  prohibit,  nor  Is  It 
Intended  to  prtihlbU,  the  oi'cupathtn  of  the  public  land,  and  the 
occupation  of  the  public  land  naturally  calls  for  Improvements 
thereon.  This  gives  the  person  upon  the  land  no  right  as 
agitinst  the  Government,  but  when  the  land  is  restored  to  entry, 
as  Is  cited  In  the  amendment,  and  three  or  four  or  a  half  dor.en 
apply  for  the  same  piece  of  land,  I  say  tlie  equitable  rights 
of  the  man  should  be  consldere*!  whenever  he  made  his  iiu- 
provements,   whether   he   made   his   improvements   before   the 
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withdrawal  or  after,  because  going  upon  the  land  after  with- 
drawal Is  In  no  sense  a  trespass  and  Is  not  intended  to  be  con- 
sidered a  tresifflss  under  any  law  of  the  country.  Therefore  I 
hope  the  ameiRlment  will  be  adopted  and  that  Improvements 
made  at  any  time  up  to  the  time  the  land  is  opened  to  with- 
drawal shall  be  considered  as  I>etween  the  rival  claimants.  Now, 
I  will  add  this  word,  that  under  the  present  law  and  the  pres- 
ent practice  If  a  man  comes  to  the  land  office  to  make  entry  of 
land,  the  first  question  asked  him  is,  *'  Is  the  land  occupied  by 
anyone  else?  "  And  he  can  not  enter  the  land  until  that  person 
has  had  notice.  I  say  anyone  who  makes  improvements  of  a 
valuable  character  should  have  his  equities  considered  as  be- 
tween him  and  thn*e  or^four  others  who  may  apply  for  the 
same  piece  of  land. 

Mr.  P.VRSONS.  Mr.  Chairman,  I  hope  this  amendment  will 
not  be  adopted,  because  It  Is  an  attempt  to  help  a  man  who  has 
not  got  equity.  It  Is  an  attempt  to  help  a  man  who  in  spite  of 
the  withdrawal  goes  on  the  land  and  enters  It.  The  man  who 
goes  on  the  land  under  advice  of  counsel  saying  that  the  with- 
drawal by  the  President  Is  not  any  good  Is  the  man  who  will  be 
heliKHl  by  this  amendment,  and  1  hope  the  amendment  will  be 
vote<i  down. 

Mr.  POINDEXTER.  Mr.  Chairman,  may  we  have  the  amend- 
ment again  reiwrtedV 

The  amendment  was  again  reported. 

The  question  was  taken,  and  the  amen<lment  was  rejecte<l. 
■     Mr.    LO.Nti WORTH.      Mr.    Chairman,    I    desire    to   »tffer   an 
amendment  to  amend  the  amendment  by  striking  out  the  word 
"  shall."  at  the  etid  of  line  Iti.  and  Inserting  the  words  "  may  in 
the  discretion  of  the  President." 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Page  2,  line  16,  atrlke  out  the  word  "  shall  "  and  Insert  the  words 
"  may   in  the  discretion  of  the  lYesident." 

Mr.  LONG  WORTH.  Mr.  Chairman,  I  do  not  desire  to  discuss 
this  at  any  length,  but  It  la  Intendeil  simply  to  give  discretion 
to  the  President  in  the  matter  of  determining  these  equitable 
claims. 

Mr.  PARSONS.  That  the  President  shall  dispose  of  every  one 
of  the  thousands  of  cases  that  may  come  up. 

Mr.  IX)NGWORTH.  It  is  that  he  shall  determine  the  equi- 
table claims. 

The  question  was  taken,  and  the  amendment  was  rejecteil. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment. 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Page  2,  line  17.  strike  out  the  words  "  twina  nde "  and  insert  the 
words  "bona  fide"  before  the  word  "claim,"  in  line  18. 

Mr.  MARTI.N  of  South  Dakota.  Mr.  Chairman,  during  this 
entire  debate  I  have  endeavored  to  ascertain  what  was  the  pur- 
pose of  this  second  amendment.  So  far  as  I  have  been  able  to 
hear,  no  gentleman  has  been  able  to  explain  It  The  committee 
has  already  stricken  out  the  first  amendment,  which  was  an 
effort  to  protect  legal  and  valid  rights.  Here  Is  an  effort  now 
to  protect  the  equitable  rights,  or,  as  the  language  now  reads, 
"bona  fide  claimant"  Certainly  the  question  of  bona  fides 
should  go  to  the  character  of  the  claim  Itself,  and  If  there  Is 
any  ptirpose  In  the  amendment  which  ought  to  be  conserved 
we  ought  to  requln?  It  should  refer  to  the  bona  fides  or  validity 
of  the  claims  themselves. 

I  have  therefore  In  this  amendment  suggested  to  transpose 
the  words  "bona  fide,"  where  they  come  before  "claimant," 
and  make  them  apply  to  the  nature  of  the  claim  itself;  that  it 
must  be  a  bona  tide  (fr  valid  claim,  the  equitable  rights  of 
which  are  to  be  protected.  It  is  in  the  interest  of  protecting 
this  whole  policy  of  conservation  instead  of  opeuhig  the  door 
for  doubtful  claims. 

Mr.  COOPER  of  Wisconsin.  Under  that  a  man  may  make  a 
claim  in  good  faith  and  it  would  not  be  worth  anything. 

Mr.  MARTIN  of  South  Dakota.  He  may  possibly  be  a  bona 
fide  claimant  who  has  not  a  valid  or  bona  fide  claim. 

Mr.  COOPER  of  Wisconsin.  "  Bona  fide  "  goes  to  the  mental 
condition  of  the  man  himself  when  he  makes  the  claim. 

Mr.  MARTIN  of  South  Dakota.  Whereas  we  ought  to  legis- 
late to  protect  valid  claims. 

The  CHAIRM.\.N.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  South  Dakota  [.Mr.  Martin]. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  offer  an 
amendment  which  I  send  to  the  Clerk's  desk. 

The  CHAIR.MAN.  The  gentleman  from  Wisconsin  offers  an 
amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Strike  out  the  word  "  such."  in  line  9,  pag*^ 


The  CHAIRMAN.  The  Chair  will  state  that  that  is  not 
In  order  until  the  committee  amendment  is  disposed  of.  Does 
the  gentleman  from  Illinois  LMr.  Madden]  desire  to  offer  au 
amendment  ? 

Mr.  MADDEN.  I  desire  to  amend  the  bill  by  striking  out 
all  after  the  word  ''ProviAcA"  on  line  15,  down  to  and  includ- 
ing the  word  "  thereon,"  in  line  19. 

Mr.  FITZGERALD.  That  is  not  in  yet. 
Mr.  MANN.  That  is  not  in.  He  can  not  strike  It  out 
Mr.  ROBINSON.  The  proposition  of  the  gentleman  from 
Illinois  [Mr.  Madden]  is  not  In  order,  l)ecau8e  the  c<mimlttee 
amendment  to  which  his  amendment  relates  has  not  yet  been 
adopted.  He  proiwses  to  strike  out  a  committee  amendment 
which  Is  the  i»endiug  amendment  and  ought  to  be  voted  on. 

The  CHAIR-MAN.  The  Chair  will  state  the  way  to  get  rid 
of  the  proviso  Is  to  vote  down  the  committee  ameudmeut  The 
questhm  is  on  the  committee  amendment 

Mr.  ROBINSON.  I  desire  to  be  heard  Just  a  moment  on  this 
second  committee  amendment.  It  ought  to  be  voted  down  for 
s«'veral  rejisons,  and  the  first  reason  that  I  assign  Is  that  no 
man  on  this  floor  throughout  this  very  lengthy  debate  lias  been 
able  to  explain,  as  the  gentleman  from  South  Dakota  [Mr. 
Martin]  has  just  well  said,  what  the  meaning  of  this  amend- 
ment Is.  I  challenge  gentlemen  now  to  say  what  Is  an  e«i  litable 
right  If  that  is  in  contradistinction  to  a  legal  rlglit  atia-hiug 
to  a  i>er8ou  w^ho  has  attempted  to  make  au  entry  uik>u  public 
land. 

Mr.  SMITH  of  California.    May  I  answer  that? 
Mr.  ROBINSON.     I  yield  to  the  gentleman,  but  briefly. 
Mr.  SMITH  of  California.     This  Is  a  case  where  one  jK'rson 
has  expended  money  In  the  Improvement  of  his  prt>iMMiy  and 
the  other  claimants  have  not   made  any   Improvement   at  all. 
Now,  he  has  an  equitable  right  to  that  land. 

Mr.  ROBINSON.  Mr.  Chairman,  persons  who  have  gone  on 
pnblic  lands  that  have  been  withdrawn.  It  Is  conce«le<l,  conid 
acquire  no  legal  right  They  went  on  there,  in  a  sense.  In  viola- 
tion of  the  law,  or,  rather,  in  spite  of  the  law.  There  Is  not 
a  reason  in  the  world  for  the  adoption  of  this  amendment.  It 
will  oi)en  up  the  flood  gates  to  endless  litigation  and  con- 
troversy between  rival  claimants,  and,  in  my  judgment,  the 
committee  amendment  ought  to  be  voted  down.  [Cries  of 
"Vote!"! 

Mr.  MANN.  Mr.  Chairman,  I  move  to  strike  ont  the  last 
word  of  the  ameqdment.  I  voted  with  the  committee  on  the 
last  amendment  which  was  voted  down.  I  voted  with  the  com- 
mltt<>e  on  the  amended  proviso  on  jwige  1.  I  can  not  vote  with 
the  committee  on  this  amendment  I  think  I  understand  what 
the  amendment  means,  and  I  have  no  criticism  of  gentlemen 
who  may  favor  It.  It  means  that  if  this  public  land  is  with- 
drawn and  i)eople  go  upon  the  land  notwithstanding  Its  with- 
drawal and  make  Improvements,  and  the  land  Is  subseipiently. 
thrown  open  to  entrj-,  those  people  have  a  priority  of  right  in 
entering  the  land. 

Everyone  knows  that  If  a  settler  enters  upon  nnstirveyed 
lands,  not  subject  to  entry,  he  gets  an  equitable  right  wheti  the 
land  is  surveyed  and  thrown  open  to  entry.  I  am  not  in  favor 
of  giving  to  the  President  power  to  withdraw  lands  from 
entry  and  at  the  same  time  give  an  Invltathm  to  everj'one  who 
wishes  to  go  upon  the  lands,  and  to  go  upon  the  laTids  In  de- 
fiance of  the  withdrawal.  In  the  hope  that  when  the  land  Is  re- 
stored to  entry  they  shall  have  a  legal  right,  bas4«d  uiK>n  some 
equitable  claim.  Under  this  provision  of  the  law  you  could^ 
take  tip  every  water-power  site,  every  mineral  site,  every  kind 
of  land  which  you  propose  to  withdraw,  and  then  people  could 
go  on  the  land  and  get  title  to  the  land  as  soon  as  it  Is  restored 
to  entry.     Now  I  yield  to  the  genth»man. 

Mr.  P-\RSONS.  I  wish  to  correct  what  the  gentleman  said — 
that  It  applied  to  the  man  who  made  Improvement  after  with- 
drawal. It  specifically  provides  that  If  prior  to  the  withdrawal 
he  had  made  improvements. 

Mr.  MANN.  The  gentleman  is  talking  about  a  prior  amend- 
ment already  voted  down;  but  tliere  Is  not  a  word  In  this 
amendment  that  Indicates  any  such  thing,  that  the  gentleman 
or  anvbody  else  can  make  it  say. 

.Mr.  KENDALL.  What  is  the  meaning,  then,  of  the  language 
In  line  17? 
Mr.  SMITH  of  California.  Read  line  17. 
Mr.  PARSONS.  The  gentleman  from  California  tried  to 
amend  it  so  that  it  would  mean  what  the  gentleman  from 
Illinois  said  it  means,  but  his  amendment  was  voted  down,  so 
that  now  It  applies  to  those  "who  prior  to  such  withdrawal 
Initiated  a  claim  thereto  and  made  valuable  improvements 
thereon." 

Mr.  GOOD.    Mr.  Chairman,  I  have  been  unable  to  understand 
why  the  equitable  rights  of  a  claimant  in  Alaska  should  not  be 
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protoct.-*!  Jiist  as  much  as  the  equitable  rights  of  a  citizen  of 
any  State  in  the  Inlon,  I  have  niade  an  Imiuln-  from  a  ui»>in- 
ber  of  the  committee  which  has  reported  this  bill  as  to  why 
the  equitable  rlKbt«  of  claimants  residing  In  Alaska  shonld  not 
hare  e<|ual  protection  with  other  cltlteus,  and  was  inform»><l 
that  this  proviHlon  is  intended  to  eliminate  the  Cunnlnsham 
claima.  It  occurs  to  me,  that  If  the  object  of  that  amendment 
Is  to  pnnent  the  GuxKeuhelms  from  obtaining  valuable  coal 
lands  In  Alaska,  then  we  ought  to  prevent  them  from  obtaining; 
ralnnble  co«l  lands  In^'olorado  and  in  tht>  other  States  in  the 
Union.  (Loud  applause.)  This  amendment  Is  not  inteiubKl  to 
promote  real  ami  true  conservation,  and  It  should  be  stricken 
out.  The  Just  and  equitable  rights  of  citizens  should  not  be 
made  to  dejiend  uin-m  the  resMence  of  the  citizen  or  the  location 
of  <lalnis.  h^piifable  rights  should  not  be  made  to  de|>end  upon 
statH  or  territorial  lines.  If  the  amemlnient  Is  Intended  to  pro- 
tect tijnitable  rijriits  It  should  apply  to  all.  If  It  Is  intended  to 
prevent  the  actpilsltlon  of  iwirt  of  the  Government's  domain  by 
fraud,  why  should  it  not  be  of  general  application? 

•Mr.  P.vijSONS.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.  GOOD.    Certainly. 

ilr.  rAllSOXS.  ^\hat  was  said  was  not  that  he  was  anxious 
to  exclude  them,  but  anxious  to  exclude  them  from  discussion, 
bet'ause  the  question  of  the  validity  of  the  claims  will  come  np 
at  another  time. 

Mr.  GOOD.  The  same  rule  ought  to  apply  to  Alaska  that 
applies  to  the  rest  of  the  United  States.    [Cries  of  "  Vote !  "] 

Mr.  MOXDELL.  Mr.  Chairman.  It  has  been  suggested  that 
there  has  been  no  explanation  made  of  this  committee  amend- 
ment. If  that  Is  true,  then  there  ought  to  be  an  explanation. 
The  amendment  simply  provides  that  upon  the  restoration  of 
any  land  that  has  been  withdrawn  the  equitable  rights  ini- 
tiated prior  to  the  withdrawal,  where  valuable  improvements 
have  been  made  prior  to  the  withdrawal,  shall  be  considered. 

Now,  it  seems  to  me  there  can  be  no  objection  to  that.  It 
seems  to  me  tliat  it  is  entirely  proper.  It  seems  to  me  that  It 
is  incumbent  upon  Congress,  iu  passing  this  legislation,  to  put 
in  some  provision  whereby  these  equitable  rights  may  be  equi- 
tably considere«l  when  the  lands  are  restored  to  entry,  so  that 
the  cliilnmiit  who  was  in  possession  prior  to  the  withdrawal 
and  had  made  valuable  Improvements  prior  to  the  withdrawal 
mar  have  his  equlth^  considere<l. 

Mr.  COOPER  of  Wisconsin.    Mr.  Chairman 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  COOPER  of  Wisconsin.  I  rise  to  discuss  the  amend- 
ment. Just  a  word.  As  gentlemen  of  the  committee  will 
ob8er\-e,  the  amendment  provides  that  "equitable  rights"  shall 
"attach."  Well,  "attach"  to  what?  "Attach"  to  the  land. 
They  could  not  "  attach  "  to  anything  else.  But  no  equitable 
right  can  "  attach  "  to  land  unless  that  right  become  a  lien  on 
the  land  or  is  converted  Into  a  legal  right.  In  what  other 
way  can  an  equitable  right  "  attach  "  to  real  estate?  And  are 
we  properly  legislating,  if  we  say  that  every  so-called  equitable 
right,  which  may  consist  of  a  right  of  a  man  who  was,  tech- 
nically sjieaking,  trespassing  upon  the  public  domain,  and  made 
improvements  thereon,  under  the  hope  that  he  might  some  time 
have  a  homestead,  that  that  equitable  right  shall  attach  to  the 
real  estate  and  be  converted  into  a  lien  or  a  legal  right? 

Mr.  PARSONS.  Will  the  gentleman  point  to  any  suggestion 
whereby  this  amendment  refers  to  a  man  who  has  trespassed 
upon  the  public  domain? 

Mr.  COOPER  of  Wisconsin.  A  man  who  goes  upon  land  in 
rood  faith,  stipposlng  that  under  the  law  he  has  the  right  to  go 
there,  might  be  considered  under  the  general  language  as  having 
some  sort  of  an  equitable  right. 

Mr.  HAMER.  Did  you  ever  hear  of  an  equitable  right  at- 
taching to  a  trespasser  who  goes  there  and  never  attained  a 
technical  right? 

Mr.  COOPER  of  Wisconsin.  A  man  might  go  there  and  be 
there  with  some  sort  of  an  equitable  right. 

Mr.  KEXDALI>.  What  tribunal  determines  whether  the 
rights  are  equitable  or  not? 

Mr.  PARSONS.    The  Secretary  of  the  Interior. 

The  question  being  taken,  the  anieiulinent  was  rejected. 

Mr.  COOI'ER  of  Wisconsin.  Mr.  Chairman,  I  offer  the  amend- 
ment which  I  send  to  the  Clerk's  desk. 

The  amendment  was  read,  as  follows: 

Strike  out  the  word  "  loch  "  In  line  9,  page  2. 

Mr.  MONDEI.L.    There  Is  no  objection  to  that. 
The  question  being  taken,  the  amendment  was  agreed  to. 
Mr.  MONDKI.I^    Mr.  Chairman,  I  offer  the  amendment  which 
I  wnd  to  the  desk. 


The  Clerk  read  the  amendment,  as  follows : 

Page  2.  line  11.  aft.T  the  word  "  a<t."  Insert : 

"  Unt  no  withdrawal  shall  nfffct  the  riKbt  of  any  bona  fide  homestead 
rlalmant  or  entryman  Initiated  in  good  faith  prior  to  withdrawal." 

The  question  being  taken,  the  amendment  was  rejected. 
Mr.  ROBINSON.     Mr.  Chairman,  1  offer  an  ameudmeut  In 
the  nature  of  a  substitute  for  the  bill. 
The  Clerk  read  the  amendment,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  Insert : 

'•  That  the  PrenMent  of  the  United  Stat«s  m.ny,  at  any  time  at  his 
(Jl!irretii)n.  temporarily  withdraw  from  settlement,  location,  sale,  or 
entry  any  of  the  public  lands  of  the  I'nited  States  and  of  the  DUtrlct 
of  Alaska  and  reser^'e  the  same  for  classification  or  for  other  purix^ses, 
the  purposes  of  and  the  reason  for  the  withdrawal  to  be  dennlti'ly 
specified  In  the  order  of  withdrawal.  H«ch  withdrawal  and  rewerTntlon 
snail  remain  in  force  until  revoked  by  the  I'roHldent  or  by  an  act  of  Ton- 
(srewi.  The  Secretary  of  the  Interior  shall  report  to  Congress  all  with- 
drawals Immedlat'^ly  after  the  same  are  made,  together  with  copies  of 
all  orders  of  withdrawals,  and  If  Congress  be  not  in  session  at  the  time 
of  a  withdrawal,  such  report  shall  l>e  made  at  the  bek'loning  of  the  next 
regular  session  of  Congress  after  the  date  of  the  withdrawal. 

"  Sec.  2.  That  all  withdrawals  of  areas  of  public  lands  heretofore 
made  and  now  existing  shall  be  Immediately  reported  to  Congress  by 
the  Secretary  of  the  Interior,  together  with  the  reason  and  authority 
fur  such  withdrawals. 

'■  Skp.  S.  That  the  Secretary  of  the  Interior  is  hereby  anthorlied  and 
directed  to  make,  as  Bpee<lily  as  practicat>le.  surveys  and  inveHtk'atlons 
of  all  the  public  lands  belonging  to  the  United  States  now  or  hereafter 
withdrawn  for  any  purpose  for  the  puriH>se  of  determining  which  of 
said  lands  contain  coal,  oil,  phosphate,  gas,  or  asphaltum,  or  are  suit- 
able for  water  power  sites,  and  which  of  said  lands  are  agricultural, 
dividing  said  agricultural  lands  into  irrlg.tble.  nonirrlgable.  dry  farming, 
farralnt;,  timber,  and  prazlng  lands,  and  for  the  purpose  of  determining 
the  approximate  quantity  of  the  nbovename<l  mineral.  If  any.  there  is  In 
said  lands,  what  grade  tnereof  It  Is,  and  Ita  approxiuiate  depth  below  the 
surface. 

"Sec.  4.  That  after  the  said  Investigation  and  Bnrveys  are  made  the 
Secretary  of  the  Interior  shall  expeditiously  cause  the  said  land  to  he 
praded  or  classified  according  to  the  kind.  Quality,  and  werkabliity  of 
the  minerals  contained  therein,  and  the  agricultural  character  thereof, 
nn<l  shall  make  a  complete  and  full  report  to  Congress  showing  thu 
gradln;;  of  the  said  land  and  the  approximate  character,  quantity,  and 
workability  of  the  minerals  contained  In  each  of  the  grades  submitted. 
At  the  l>eglnnlng  of  each  8«>sslon  of  Congress  such  reports  shall  be  made 
as  to  all  lands  examined  and  graded  up  to  that  time:  Proridrtl.  That 
the  Secretary  of  the  Interior  shall,  as  soon  as  practicable,  make  full 
and  final  report  to  Congress  of  all  classifications  heretofore  made  of 
the  public  domain,  and  such  classification  shall  be  considered  with  the 
classification  herein  provided  for  and,  so  far  aa  found  practicable,  made 
a  part  thereof." 

Mr.  ROBINSON.  Mr.  Chairman,  I  wHl  only  detain  the  com- 
mittee a  few  minutes.  In  my  general  discussion  of  the  pend- 
ing bill  this  morning  I  presented  somewhat  at  length  the  terms 
and  objects  of  this  substitute.  The  bill  as  amended  and  now 
before  the  committee,  in  my  Judgment,  is  in  much  better  8hai»e 
than  it  was  when  first  presented  to  this  committee,  but  It  does 
not  go  far  enough.  It  does  not  require  classifications  of  lands 
withdrawn  to  be  speedily  made. 

This  is  one  of  the  primary  purposes  of  this  substitute.  It  not 
only  gives  the  President  power  to  make  withdrawals,  but  re- 
quires all  withdrawals  that  have  already  been  made  and  all 
that  may  hereafter  be  made  to  be  reported  to  Congress  for  such 
action  as  Congress  may  desire  to  take  in  the  future  upon  the 
subject.  It  does  not  ratify  existing  withdrawals,  but  ex- 
pressly requires  that  where  withdrawals  have  been  made  full 
information  shall  be  submitted  to  Congress,  in  order  that  Con- 
gress may  act  intelligently  upon  the  subject. 

Mr.  PARSONS.  And  it  also  requires  the  President  to  state 
his  authority,  does  it  not,  and  thereby  questions  the  validity  of 
those  withdrawals? 

Mr.  CRAIG.  The  President  in  his  message  admits  that  there 
is  serious  doubt  on  that  question. 

Mr.  ROBINSON.  Gentlemen  on  this  floor  have  stated,  and 
It  has  been  stated  elsewhere,  that  withdrawals  have  been  made 
by  the  Executive  for  purposes  that  are  not  defensible,  and 
prevented  agricultural  lands,  lands  which  are  suitable  only 
for  agriculture,  from  being  enteral  under  the  homestead  laws, 
and  we  want  to  know  Just  what  has  been  done  in  that  regard 
before  we  ratify  them.  Now,  if  the  Executive  has  the  full  au- 
thority which  the  gentleman  from  New  York  [Mr.  Pabso:«s] 
seems  to  claim  he  has,  I  want  to  ask  him  what  is  the  sense  in 
Congress  passing  a  bill  ratifying  withdrawals,  or  extending  to 
the  President  a  power  which  he  already  has,  and  which  has 
already  been  exercised?     [Applause  on  the  Democratic  side.] 

Mr.  M.4NN.     Will  the  gentleman  answer  a  question? 

Mr.  ROBINSON.    Certainly. 

Mr.  MANN.  Is  the  gentleman  in  favor  of  ratifying  those 
withdrawals  which  have  already  been  made,  or  is  he  oi)i»osed 
to  it? 

Mr.  ROBINSON.  I  am  opposed  to  ratifying  them  without 
further  Information. 

Mr.  MANN.     We  are  in  favor  of  ratifying  them  now. 

Mr.  ROBINSON.  I  am  in  favor,  and  will  vote  when  I  get 
the  Information,  to  ratify  all  withdrawals  that  may  be  in  the 
public  interest.    I  distinctly  stated  so  this  morning. 
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Mr.  MANTC.  We  will  ratify  them  now,  while  we  know  that 
they  are  withdrawn. 

Mr.  MONDELL.  The  gentleman  from  Arkansas  is  not  in 
favor  of  ratifying  withdrawals  heretofore  made;  in  other  words, 
he  is  in  favor  of  raising  the  question  as  to  the  validity  of  all 
^  attempts  which  have  l>een  made  to  attach  rights  or  claims  to 
lands  heretufore  withdrawn.  So  that  while  during  the  discus- 
sion of  the  bill  he  has  been  Insisting  that  no  amendment  shall 
be  added  that  recognizes  a  legal  right,  or  that  recognizes  an 
equitable  right,  he  now  offers  a  substitute  which,  by  refusing  to 
validate  withdrawals  heretofore  made,  would  give  rise  to  the 
false  hope  that  every  effort  which  has  been  made  to  attach 
rights  to  land  heretofore  withdrawn  might  be  brought  to  a  suc- 
cessful Issue. 

.Mr.  ROBINSON.    Will  the  gentleman  yield? 

Mr.  MONDELI*     I  can  not  now. 
-     Mr.  ROBINSON.    I  think  the  gentleman  wants  to  be  fair 
to  me. 

Mr.  MONDELT*    I  certainly  do,  and  will  therefore  yield. 

Mr.  ROBINSON.  I  distinctly  and  rei»eatedly  stated  that  I 
only  obJecte<i  to  blindly  ratifying  withdrawals  which  the  gentle- 
man himself  has  stated  in  some  Instances,  if  I  am  not  mlsln- 
formo<i  on  the  subject,  were  made  without  authority  and  Im- 
proi»erly. 

Mr.  MONDELTj.  The  gentleman  has  insisted  that  no  amend- 
^  Kent  should  go  into  the  bill  which  recopnizetl  a  legal  right  Ini- 
tiated prior  to  withdrawal,  and  yet  he  projioses  an  amendment 
In  the  form  of  a  substitute  which  would  In  all  i»robabillty  re- 
vive all  attempts  which  have  been  made  to  establish  rights  of 
anv  sort  on  land  heretofore  withdrawn.  It  is  contradictory  to 
the  i)osition  he  has  taken  during  this  entire  discussion.  As  it 
would  undoubtedly  be  held  that  former  withdrawala  rendered 
Invalid  any  attem|)t  to  initiate  a  right  during  withdrawal,  the 
Bulistitute  would  simply  encourage  litigation  that  could  not  have 
a  successful  outcoma  There  are  many  other  objectionable 
features  to  the  substitute.  Instead  of  exi>editing  restoration  of 
Uinds,  it  would  greatly  delay  restoration  of  land  withdrawn  for 
classification,  and  would  increase  withdrawals  by  inviting  them 
for  purposes  entirely  unnecessary.  I'nder  the  substitute  it 
would  be  incumbent  upon  the  President  to  withdraw  for  classi- 
fication vast  areas  of  purely  agricultural  laud  and  hold  them  in 
withdrawal  until  they  could  be  reporteti  to  Congress,  and  the 
I»re8ldent  would  be  compelled  to  do  this  even  though  there 
was  no  good  reason  for  the  withdrawal  and  classification  of 
such  lands,  even  though  the  President  himself  and  everybody 
else  was  entirely  satisfied  with  the  laws  applicable  to  such 
lands. 

The  CHAIRMAN.     The  question   is  on   the  amendment  of- 
fered by  the  gentleman  from  Arkansas. 

The  question  was  taken:  and  on  a  division    (demanded  by 
Mr.  RoBissoN)  there  were  85  ayes  and  151  noes. 
So  the  amendment  was  rejected. 

Mr.  TAYLOR  of  Colorado.     Mr.  Chairman,  I  offer  the  fol- 
lowing amend iiient  In  the  nature  of  a  substitute. 
The  Clerk  read  as  follows : 

Strike  out  all  after  the  enacting  clause  and  Insert  the  following: 

"  The  President  may,  at  any  time.  In  his  discretion,  temporarily  with- 
draw from  liH-ation.  settlement,  filing,  entry,  or  sale  any  of  the  public 
lands  of  the  United  States  and  of  the  District  of  Alaska,  and  reserve 
-  the  same  for  classification  or  for  other  purposes,  to  be  definitely  speci- 
fied In  the  orders  of  withdrawals,  and  such  withdrawals  and  reservations 
■hall  remain  in  force  until  revoked  by  the  President  or  by  an  act  of 
Congress.  The  Secretary  of  the  Interior  shall  report  all  such  with- 
drawals to  Congress  immediately  after  the  same  are  made,  and  if  Con- 
gress be  not  In  session  at  the  time  of  a  withdrawal,  such  report  shall 
be  made  at  the  beginning  of  the  next  regular  session  after  the  date  of 
the  withdrawal  :  rioiidcd.  That  such  lands  shall  be  expeditiously  exam- 
ined and  classified,  and  when  so  classified  shall  be  thereafter  restored 
to  appropriation  and  disposition  under  the  laws  applicable  thereto. 

'•  Skc  2  No  withdrawal  heretofore  or  hereafter  made  shall  affect  the 
legal  or  equitable  rights  of  any  settler  or  entryman  Initiated  prior  to 
Buih  withdrawal,  and  uiKin  the  restoration  of  any  such  lands  In  the 
United  States  all  such  rights  shall  attach  of  any  bona  fide  claimant 
who  prior  to  such  withdrawal  Initiated  a  claim  thereto  and  made  valua- 
ble improvements  thereon. 

"  Sec  3  Nothing  In  this  act,  or  In  any  order  of  withdrawal  of  the 
public  domain  heretofore  made,  shall  be  construed  to  prevent  the  location 
and  entry  of  any  of  the  agricultural,  nonmincral  public  land  of  the 
United  States  under  the  provisions  of  the  homestead  or  desert-land 
laws  •  Provided  That  all  such  settlements  and  entries  shall  be  subject 
to- the  right  of  the  Government  to  expeditiously  examine  and  classify 
■uch  lands;  and  If  the  same,  or  any  part  thereof,  be  found  more  valua- 
ble for  other  than  agricultural  purposes,  the  entryman's  right  thmto 
shall  be  relinquished,  unless  such  entryman  electa  to  take  a  surface 
title  thereto,  in  which  case  he  shall  be  allowed  to  enter  the  surface  of 
■aid  land,  subject  to  the  reserved  rights  of  the  Government  to  the  coal, 
oil  gas,  and  other  substances  found  thereon  or  therein  that  render  the 
same  more  valuable  than  for  agricultural  purposes. 

"  Sec.  4.  Nothing  In  this  act.  or  In  any  withdrawal  heretofore  or 
hereafter  to  be  made,  shall  prohibit  any  person  from  entering  upon  any 
public  lands  in  the  United  States  for  the  purpose  of  prospecting,  locat- 
ing developing,  and  patenting  the  mineral  resources  thereof  under  the 
— *-•—  laws  of  tlie  United  States. 


"  Sec  5.  Nothing  In  this  act.  or  In  any  withdrawal  heretofore  or  here- 
after to  be  made,  shall  be  construed  to  In  any  manner  alTect  the  abso- 
lute title  and  rights  of  the  people  of  the  arid  States  of  the  West  to 
appropriate  and  oae,  aub^ect  to  their  local  laws,  the  waters  of  all  the 
nonnavlgable  streams  within  their  borders  for  domestic.  Irrigation, 
manufacturing,  power,  or  any  othor  beneficial  purposes  :  Provided,  That 
If  In  his  judgment  it  mar  be  necep^arv  to  prevent  a  monopoly  of  water-  ■ 
power  sites  within  any  "State  or  Territory,  the  President  may  tempo- 
rarily withdraw  such  sites  from  entry  and  permit  such  States  to  acquire 
title  to  such  lands  so  withdrawn,  pursuant  to  such  regulations  as  ths 
Secretary  of  the  Interior  may  establish,  or  as  may  hereafter  be  pro- 
vided by  Uw." 

Mr.  TAYLOR  of  Colorado.  Mr.  Chairman,  this  substitute  I 
have  offered  Is  the  same  as  reported  by  myself,  a  member  of 
the  Public  I^nds  Committee,  and  Is  In  the  report.  It  covers  nil 
the  provisions  In  relation  to  tlie  withdrawal  of  public  lands  that 
the  majority  report  does  and  puts  In  several  clauses.  One  Is 
to  protect  homestead  and  desert-land  entries;  another  is  to 
protect  the  metalliferous  miner,  and  another  Is  to  protect  our 
own  use  of  water  under  our  own  state  constitution.  I  feel  that 
the  substitute  ought  to  be  adopted. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentleman  from  Colorado, 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  MONDELL.  Mr.  Chairman,  I  move  that  the  committee 
do  now  rise  and  report  the  bill  to  the  House  with  the  recom- 
mendation that  the  amendments  be  agreed  to,  and  that  the  bill 
as  amended  do  pass. 

Mr.  MARTIN  of  Colorado  roso^ 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  MARTIN  of  Colorado.  I  rise  to  offer  an  amendment  to 
the  gentleman's  motion  to  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  raiactlng  clause  be  stricken 
out. 

Mr.  STAFFORD.  .\.  point  of  order,  Mr.  Chairman.  The 
motion  of  the  gentleman  from  Colorado  comes  too  late,  the 
gentleman  not  being  on  his  feet  to  move  to  amend  when  the 
gentleman  from  Wvoming  made  the  motion  to  rise. 

The  CHAIRMAN.  The  Chair  thinks  that  the  motion  of  the 
gentleman  from  Colorado,  in  the  form  in  which  it  Is  made,  would 
not  take  precedence  of  the  motion  of  the  gentleman  from 
Wyoming.  The  question  14  on  the  motion  of  the  gentleman  from 
Wyoming. 

The  motion  was  agreed  to. 

The  committee  accordingly  determined  to  rise;  and  Mr. 
Olksted,  Chairman  of  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union,  reiwrted  that  that  committee  had  had 
under  consideration  the  bill  (H.  R.  24070)  to  authorize  the 
President  of  the  United  States  to  make  withdrawals  of  public 
lands  In  certain  cases,  and  that  that  committee  had  instructed 
him  to  report  the  same  back  with  sundry  ameiMiments,  with  the 
recommendation  that  the  amendments  be  agreed  to,  and  that 
two  other  amendments  recommended  by  the  Committee  on 
Public  Ijinds  included  in  the  bill  as  committed  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the  Union  be  re- 
ported back  with  the  recommendation  that  they  be  not  agreed 
to:  and  that  the  bill  as  amended  do  pass. 

The  SPEAKER.  The  Chairman  of  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  reports  thnt  that  com- 
mittee has  had  under  consideration  House  bill  24070  and  had 
instructed  him  to  report  the  same  to  the  House  with  sundry 
amendments,  with  the  recommendation  that  the  amendments 
be  agreed  to,  and  that  two  other  amendments,  specified,  reported 
by  the  Committee  on  Public  I.Ands  and  committed  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the  L'nion,  be  not 
agreed  to.    Is  a  separate  vote  demanded  on  any  amendment? 

Mr.  MONT)ELL.  Mr.  Si>eaker,  I  move  the  previous  question 
on  the  bill  and  the  aniendments  to  its  final  passage. 

The  question  was  taken,  and  the  previous  question  was  or^ 
dered. 

The  SPEAKER.  Will  the  gentleman  specify  the  amendm^its 
upon  which  he  demands  a  sei»arate  vote? 

Mr.  MONDELL.  Mr.  Si)eaker,  I  demand  a  seiwirato  vote  on 
the  committee  amendm^it  in  lines  11,  12.  and  13,  as  amended. 

The  SPELAKER.  Is  there  any  other  amendment  uiwn  which 
the  gentleman  demands  a  separate  vote? 

Mr.  MONT)ELL.    Mr.  Speaker,  I  demand  a  separate  vote  on 

thes^e  words: 

That  such  withdrawals  shall  not  affect  the  legal  rights  of  any  settler 
or  entryman  acquired  prior  to  such  withdrawal. 

The  SPEAKER.  Now,  the  gentleman  has  sj^ecifled  the  amend- 
ment on  which  he  demands  a  separate  vote.  Is  there  any  other 
amendment  upon  which  a  separate  vote  Is  demanded? 

Mr.  PARKER.  Mr.  Si)eaker,  that  amendment  was  defeated 
in  the  Committee  of  the  Whole,  and  It  can  not  therefore  come 
into  the  House. 
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Tho  SPUXKKR.    Is  It  a  rommlttoe  amendment? 

Mr.  r.MJKFIK.     It  was  a  committee  amendment. 

TIi«»  yrF.-\KKU.  The  Chair  is  of  opinion  that  the  committee 
amendments  w»*re  committed  to  the  Committee  of  the  Whole 
House  on  the  Htate  of  the  Union,  Just  like  any  other  part  of  the 
bill,  and  must  be  reiK>rted  to  the  House  with  such  recommenda- 
tions as  the  committee  ajfree  upon.  It  Is  different  from  an 
amendment  that  is  offered  by  a  Member  upon  the  floor  of  the 
ronimittit'  of  the  Whole  and  rejected  by  the  Committet?  of  the 
Wh«>le.    The  question  Is  first  ui»on  the  other  amendments. 

Mr.  ST-VFFORI).    Mr.  Six>aker,  a  parliamentary  Inquiry. 

The  srH\KFUt.  Without  objection,  the  vote  will  be  taken 
ui>on  the  other  amendments  In  jrros^.  The  gentleman  from 
Wisctmsin  will  state  his  parliamentary  Inquiry. 

Mr.  STAFFOUl).  Mr.  Sjieaker,  I  assume  that  does  not  in- 
clude the  amendment  that  was  rejected  by  the  committee,  which 
Is  a  ct»nuuitti'e  amendment,  which  Is  contained  In  lines  15  ta 
19.  Indusivt'. 

The  Sl'F-VKER.     Well,  was  that  a  committee  amendment? 

Mr.  8TAF'F\>UD.     It  Is  a  committee  amendment. 

Mr.  MIKIMK'K.     It  was  rejecte<l. 

The  srF..VKlIll.  Was  a  seiiarate  vote  reserved  also  upon 
that? 

Mr.  STAFFORD.  It  was  not  reserved.  There  are  certain 
committee  ainen«lment8  that  liave  been  agreed  to  by  the  com- 
mittee, and  there  are  others  that  have  not  The  one  I  desig- 
nate bds  not  iHH^n. 

The  srE.\KWl.  That  would  have  to  be  voted  upon  sepa- 
rately. 

Mr.  ST.\FFORD.  Mr.  Speaker,  I  demand  a  separate  vote  on 
the  committee  amendment  as  found  In  lines  15  to  11).  inclusive. 

Mr.  t:i^\RK  of  Missouri.  Mr.  Si)eaker,  a  parliamentary  In- 
qnlry. 

The  SPEAKER.     The  jtentleman  will  state  It 

Mr.  CL.\RK  of  Missouri.  Is  that  amendment  the  one  that 
was  voted  down  In  the  Committee  of  the  Whole? 

The  SrE.\KER.     Yes. 

Mr.  CI^\RK  of  Missouri.  Well,  we  will  have  to  vote  It  down 
again  here. 

Mr.  M.\NN.     Certainly:  that  Is  what  we  want  to  do. 

Mr.  MONPELIj.  Mr.  Speaker,  a  parliamentary  Inquiry.  A 
se(tarate  vote  was  demandetl  only  on  the  committee  amendment 
which  I  read,  after  the  wonl  "act,"  In  line  11,  down  to  and  in- 
cluding the  wonl  "  withdrawal,"  In  line  13,  iwge  2. 

Mr.  MANN.  But  the  gentleman  from  Wisconsin  demanded 
a  si'iiamte  vote  on  the  other  committee  amendment. 

The  SPEAKER.  The  gentleman  from  Wisconsin  [Mr.  Staf- 
rotD]  demanded  a  separate  vote  upon  the  matter  specified  by 
him  In  lines  l.*)  to  19.  inclusive. 

The  question  will  now  t>e  taken  upon  the  amendments,  except 
ujion  the  two  on  which  a  seitarate  vote  Is  denmnde<l. 

The  questhm  was  taken,  and  the  amendments  were  agreed  to. 

The  SPE.\KER.  The  Clerk  will  now  report  the  first  reserved 
amendment. 

The  Clerk  read  as  follows: 

Pare  2.  Uaen  11.  12.  and  1.*).  that  such  withdrawals  shall  not  afr«H>t 
tb^  l<>fral  rights  of  any  settler  or  entryman  acquired  prior  to  such 
withdrawal. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Speaker,  a  parliamen- 
tary Inquiry.  Will  an  affirmative  vote  on  this  proposition,  now 
to  t>e  put  by  the  Chair,  have  the  effect  of  adopting  this  lan- 
guage that  is  now  read,  or  excluding  It? 

The  SI'H\KER.  The  question  will  be  on  agreeing  to  the 
a  mendment. 

.Mr.  M.VRTIN  of  South  Dakota.  The  Committee  of  the 
Whole  by  iheir  amendment  struck  It  out. 

The  SPFLVKF:R.  An  affirmative  vote  would  agree  to  the 
amentlment  ui»on  which  a  sei>arate  vote  was  asked. 

Mr.  <'RF.MPACKER.     Mr.  Si>eaker.  a  parliamentary  Inquiry. 

The  SPEAKER.     The  gentleman  will  state  It. 

Mr.  CRI'MI'ACKER.  The  amendment  that  was  rend  by  the 
Clerk  as  the  one  i»ending,  as  to  which  a  separate  vote  was  re- 
queste*!.  Is  different  fn>m  the  amendment  reported  -to  the  bill 
by  the  Conmiltt»>e  on  Public  l^nds.  The  parliamentsry  Inquiry 
is  whether  the  Committee  of  the  Whole  House  may  amend  an 
amendment,  then  n'jfvt  the  amendment,  and  then  bring  in  the 
amended  and  reJe<'t»Ht  amemlment  to  the  House  for  considera- 
tion, or  whether  the  amendment  reported  by  the  Committee  on 
I'ubllc  iJimls.  as  it  is  reported  In  the  bill,  shall  be  consldereil 
by  the  Honsf? 

Mr.  MAN.N.  Mr.  Sjieaker.  the  House  referred  to  the  Commit- 
tee of  the  Whole  House  this  amendment: 

That  BtH-h  withdrawals  shall  not  affect  the  let;al  righta  of  any  set- 
tler or  entryman  Initiated  prior  to  such  withdrawals. 


That  amendment  wag  In  the  Committee  of  the  Whole  House 
by  order  of  the  House.  In  the  Committee  of  the  Wh«>le  House 
that  amendment  was  amended,  as  the  Committee  of  the  Whole 
House  had  the  right  to  do.  Subse<iuently,  after  agreeing  to  the 
amen<lment  to  the  amendment  In  order  to  i)erfect  the  amend- 
ment, the  Committee  of  the  Whole  House  disagreed  to  the  per- 
fected amendment,  not  to  the  original  amendment,  and  there- 
fore it  reports  imck  to  the  House  that  the  original  amemlment 
of  the  committee  Is  perfected  by  the  committee  and  then  dis- 
agreed to  by  the  committee.  There  Is  no  other  report  that  can 
be  made  as  I  can  see. 

Mr.  CRUMIWCKER.  Mr.  Speaker,  the  House  has  no  Infor- 
mation what  the  Committee  of  the  Whole  House  did  on  this 
IM'uding  ameiulujent  except  It  rejecteil  it.  and  It  is  iM^fore  the 
House  now  simply  because  it  app«>nrs  In  the  |>rinted  bill  us  hav- 
ing been  reported  by  the  Committee  on  Public  I.And8.    It  seems 

to  me  that  the  only  logical  conclusion  Is 

Mr.  MANN.  The  same  Information  is  before  the  House  abput 
this  that  there  Is  about  any  other  amendment. 

Mr.  CRUMPACKER.  There  is  no  information  before  the 
House  except  that  which  was  given  by  the  Chairman  of  the 
Conunlttee  of  the  Whole  House  and  the  printeil  bill;  a4nl  this 
amendment  was  rejected,  and  will  l>e  then  l>efore  the  House 
because  it  is  in  the  printed  bill  as  rejHjrted  to  the  House  by  the 
Committee  on  Public  Lands,  and  In  that  form  only  can  It  be 
considered  by  the  House. 

Mr.  HUGHES  of  New  Jersey.    Mr.  Speaker,  a  parliamentary 
inquiry. 
The  SPBLVKER.    The  gentleman  will  state  It 
Mr.  HUCJHES  of  New  Jersey.     W'ould  It  be  In  order  now  to 
move  that  the  House  adopt  the  recommendation  of  the  Commit- 
tee of  the  Whole  House  with  reference  to  this  amendment? 

The  SPEAKER  The  Chair  thinks  the  usual  practice  of  the 
House  Is  to  vote  upon  agreeing  to  the  amendment 

.Mr.  FITZGERALD.  1  submit  this  Is  not  that  situation.  The 
reiK)rt  that  has  l>een  made  to  the  House  Is  that  the  committee 
re<"ommend  that  a  proixtseil  amendment  Im?  disagreed  to.  I 
do  not  know  how  the  gentleman  made  such  a  report;  but  it 
seems  to  me  that  the  Committee  of  the  Whole  House,  having 
refused  to  adopt  the  amendment,  the  Chairman  of  the  commit- 
tt'e  had  no  right  to  make  any  such  report  to  the  House.  Sup- 
pt»8e.  for  Instance,  the  House  refuses  to  concur  In  this  r»»com- 
mendation  of  the  Committee  of  the  Whole  House  that  the 
amendment  be  nonconcurred  in:  what  Is  the  effect?  If  it  be 
In  order,  I  shall  make  a  f>oint  of  order  against  the  report  sub- 
mitttnl  bv  the  Committee  of  the  Whole  House. 

Mr.  UNDERWOOD.     .Mr.  Si>eaker 

The  SPEAKER.  The  Chair  will  hear  the  gentleman. 
.Mr.  UNDERWOOD.  .Mr.  Speaker.  I  desire  to  make  this 
point  of  order,  that  there  la  no  amendment  properly  pcmling 
before  the  House.  If  the  amendment  had  been  made  to  the  bill 
In  committee,  then  the  amendment  would  be  pending  when  the 
bill  was  reported  to  the  House,  but  an  amendment  was  offered 
to  the  bill  by  the  Committee  on  Public  I.ands.  That  amend- 
ment was  rejected.  When  the  bill  came  back  to  the  House  it 
did  not  come  back  with  the  amendment  pending.  Now,  it  would 
have  been  In  order  for  the  chairman  of  the  Committee  cm  Pub- 
lic Ijinds  to  have  offered  that  amendment  to  the  bill  In  the 
House,  If  he  had  not  previously  ordortn!  the  previous  question, 
but-  having  ordere«l  the  previous  que.«5tion.  It  Is  not  In  order 
for  him  to  offer  that  amendment,  and  the  amendment  Is  not 
pro|>erly  pending  before  the  House. 

The  SPEAKER.  The  distinction,  if  the  gentleman  from  Ala- 
bama will  give  his  attention,  is  this:  This  bill,  with  a  conmiit- 
tee  amendment  printe<l  in  itali<^,  was  subniittiMl  by  the  House 
to  the  Committee  of  the  Whole  House,  and  that  amendment 
was  committed  just  as  any  other  matter  In  connwtlon  with  the 
bill,  so  that  the  committee  could  not  suppress  that  amendment 
which  had  l>een  conimitte<l  to  It.  It  is  unlike  an  ameiulnient 
that  Is  offere<l  In  comnnttee  to  the  bill,  be«'a»ise  In  that  case, 
when  an  amendment  Is  offered  on  the  floor  of  the  committee,  if 
It  falls,  no  attention  is  paid  to  It  In  the  rei>ort.  But  this  rei)ort 
comes  back  with  the  recommendation  of  the  Committee  of  the 
Whole  that  the  amendment  about  which  we  are  now  talking 
should  l»e  rejected. 

Mr.  UNDERWOOD.  Mr.  Si)enker.  if  the  Si»eaker  will  par- 
don me  for  a  minute,  I  do  not  take  issue  with  the  Si>eaker  on 
that  pro|H>sition  at  all.  The  question  is,  however,  the  conunlt- 
tee submitted  this  bill  with  certain  amendnients.  It  t<^tk  an 
affirmative  action  on  the  i»art  of  the  Houst?  to  put  those  amend- 
ments in  the  bill.  Now,  If  tliat  affirmative  action  had  been 
tiiken  by  the  committee  and  the  amendment  had  gone  Into  the 
I  bill,  that  would  have  been  reported  as  an  amendment  to  the  bill. 


But  the  committee  not  having  taken  affirmative  action,  and 
not  put  the  committee  amendments  in  the  bill,  the  only  way 
the  committee  amendments  can  be  proi)erly  brought  before  this 
House  was  when  the  bill  was  reiwrted  back  for  the  gentleman 
from  Wyoming  to  offer  them  in  the  House,  as  he  had  a  right 
to  do  If  he  had  not  moved  the  previous  question. 

The  SPEAKER.  The  action  of  the  C«»mmittee  of  the  Whole 
House  Is  not  absolute  or  final.  The  Committee  of  the  Whole 
House  considers  a  matter  sent  to  It  by  the  House,  and  reixirts 
back  with  recommendations.  And  they  report  back  these  two 
anjendments  of  the  Committee  on  the  I'ubllc  Ijinds  which  were 
addtMl  to  in  the  Committee  of  the  Whole  House,  with  the  recom- 
mendation that  the  House  disagree.  Now,  there  is  nothing 
final  about  tliat  That  is  a  rec«>mmendatlon ;  and  the  recom- 
mendation mu.st  l)e  disposed  of.  It  can  be  disposed  of  In  either 
one  of  two  ways:  Will  the  House  agree  to  the  two  amendments; 
or  will  the  House,  to  put  It  in  another  way,  agree  with  the 
recommendation  of  the  Committee  of  tl>€  Whole  House? 

Mr.  MAN.\.  Let  me  suggest  to  the  Chair  that  If  the  proposi- 
tion is  submitted.  Will  the  House  agree  to  the  amendment?  it 
takes  a  majority  vote  to  put  in  the  amendment.  If  the  propo- 
sition is  submitted.  Will  the  House  agree  to  the  recommenda- 
tion of  the  committee?  it  takes  a  majority  to  strike  out  the 
amendment  I  submit  that  the  proper  way  to  put  it,  or  the 
wav  it  Is  ordinarily  done,  is  so  that  it  takes  a  majority  vote  to 
Insert  matter.  _ 

.Mr.  SMITH  of  California.    Mr.  Speaker 

The  SPEAKER.  One  moment  The  Chair  will  hear  the  gen- 
tleman. The  Chair  understands  the  practice  of  the  House  to 
be  in  cases  like  unto  this,  to  determine  by  Its  vote  whether  the 
House  will  agree  to  the  amendments  of  the  committee  or  reject 
them.  It  would  take  an  affirmative  vote  to  agree,  and  that  vote 
would  dispose  of  the  amendment — one  vote.  If  the  vote  should 
be  put.  Will  the  House  agree  to  the  recommendation  of  the 
Committee  of  the  Whole  House?  and  It  should  vote  "No" — 
query,  would  the  amendment  l>e  adopted?  Would  It  not  re- 
quire another  vote?  The  Chair  thinks  the  safer  and  better  way 
is  to  put  the  question  to  the  House,  Will  the  House  agree  to 
the  amendment?  It  requires  a  majority  vote,  which  dlsix)8es 
of  the  amendment. 

Mr.  FITZGERALD.  Mr.  Speaker.  I  desire  to  call  the  atten- 
tion of  the  Chair  to  the  fact  that  If  the  question  should  be  sub- 
mitted that  way  It  makes  no  difference  whether  the  rejwrt 
fn^m  the  committee  has  been  favorable  or  unfavorable.  It 
may  just  as  well  have  reported  favorably  upon  the  amendments. 
I  submit  that  the  question  Is,  Shall  the  recommendation  of  the 
Conunlttee  of  the  Whole  be  concurred  In?  That  Is  what  should 
be  done.  If  the  previous  qtiestlon  had  not  l>een  adopted.  It 
would  have  made  a  very  considerable  difference. 

Mr.  MANN.  In  what  respect?  The  same  situation  arises 
as  to  every  committee  amendment.  If  it  is  agreed  to.  It  has 
also  to  be  agreed  to  by  the  House.  Does  the  gentleman  say 
there  is  not  much  dlffer^Ke  as  to  the  recommendations  of  the 
committee? 

The  SPEAKER.  The  Chair  thinks  the  suggestion  answers 
the  gentleman  from  New  York.  Fur  wliat  purpose  does  the 
gentleman  from  California  rise? 

Mr.  SMITH  of  California.  I  want  to  call  the  attention  of  the 
Si>eaker  to  the  fact  that  the  Committee  of  the  Whole  House 
has  not  acted  at  all  in  resi)ect  to  the  rejection  of  the  last  amend- 
ment as  printed.  The  committee  re-formed  that  amendment  and 
then  rejected  it  Therefore  we  have  had  no  opportunity  to 
vote  on  that  amendment  of  the  committee  at  all.  [Cries  of 
"  Vote!"l 

Mr.  STAFFORD.     Mr.  Speaker,  I  understand  that  there  Is 
not  going  to  be  any  roll  call  on  this  last  amendment,  and  I  ask 
unanimous  consent  that  the  Hotiae  consider  that  first    [Cries  of 
-Regular  order!"] 
The  SPEAKER.    The  Chair  reads  from  the  precedents: 

An  amendment  In  the  nature  of  a  substitute  Is  reported  from  the 
Committee  of  the  Whole  in  Itn  perfected  form,  the  amendment  to  the 
substitute  not  being  noted  In  tha  report 

This  would  seem  to  be  on  all  fours.  So  that  the  amendments 
reiwrted  by  the  Chairman  of  the  Committee  of  the  Whole 
House  would  cover  the  amendment  in  Its  perfected  form;  but 
the  committee  finally  rejected  it 

Mr.  SMITH  of  California.  Then  the  vote  now  would  be  upon 
the  amendment  as  the  Committee  of  the  Whole  House 
amended  it? 

The  SPKXKlvR.  As  perfected  In  the  committee;  but  the  Com- 
mittee of  the  Whole  House  rejected  It 

Mr.  MANN.  Mr.  Speaker,  I  suggest  that  the  gwitleman  from 
Wisconsin  ask  unanimous  consent  to  dispose  of  the  last  amend- 
ment first. 

The  SPEAKER.    What  la  that? 


Mr.  STAFFORD.  I  ask  unanimous  consent,  so  that  It  can 
pet  out  of  the  way.  as  there  Is  to  be  no  roll  call  on  It,  to  con- 
sider the  last  amendment  first. 

Mr.  TURNBULL  and  several  other  Members.  I  object. 
[Cries  of  "Regular  order!"] 

The  SPEAKER.  The  Clerk  will  report  the  first  amendment, 
on  which  a  separate  vote  was  demanded  by  the  gentleman  from 
Wyoming. 

The  Clerk  read  as  follows: 

Pajre  2.  line  11.  after  the  word  "act."  insert: 

"  That  such  witlidrawal  shall  not  affect  the  legal  rights  of  any  set- 
tler or  entryman  acquired  prior  to  such  withdrawal." 

The  SPEAKEIB.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  being  taken,  the  Speaker  announced  that  the 
noes  api>eared  to  have  It 

Mr.  MONDELL.     Division! 

The  House  divided;  and  there  were — ayes  60,  noes  150. 

Accordingly  the  amendment  was  rejected. 

The  SPEAKER.    The  Clerk  will  report  the  next  amendment 

The  Clerk  read  as  follows: 

Page  2,  line  15,  after  the  word  "  provided,"  as  printed.  Insert : 

"  I'pon  restoration  of  any  such  lands  In  the  United  States,  exclusive 
of  the  District  of  Alaska,  the  eyultahle  rights  shall  attach,  as  iHstween 
rival  claimants,  of  any  bona  fide  claimant  who  prior  to  sach  with- 
drawal initiated  &  claim  thereto  and  made  valuable  Improvements 
thereon." 

The  SPEAKER.  The  question  is  on  agreeing  to  this  amend- 
ment 

The  question  being  taken,  the  amendment  was  rejected. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  iiassed. 

On  motion  of  Mr.  Mondeix,  a  motion  to  reconsider  the  last 
vote  was  laid  on  the  tabic. 

LEAVE  TO  EXTEN^D  BEMABKS. 

Mr.  ENGLEBRIGHT.  Mr.  Speaker,  I  ask  unanimous  con- 
sent to  extend  my  remarks  In  the  Recobd. 

The  SPEAKER.  The  gentleman  from  California  asks  unani- 
mous consent  to  extend  his  remarks  in  the  Record.  Is  there 
objection? 

There  was  no  objection. 

Mr.  MONDELL.  I  ask  unanimous  consent  that  those  Mem- 
bers who  have  spoken  on  the  bill  have  leave  to  extend  their 
remarks. 

The  SPEu\KER.  The  gentleman  from  Wyoming  asks  unani- 
mous consent  that  those  who  have  spoken  on  the  bill  have  leave 
to  extend  their  remarks. 

Mr.  CL.\RK  of  Missouri.    On  the  bUl. 

The  SPEIAKER.    On  the  bill.    For  how  many  days? 

Mr.  MONDEIX,     For  five  legislative  days. 

The  SPEAKER.    Is  there  objection? 

There  was  no  objection. 

COMMITTEE  APPOTIfTMEWTS. 

The  SPEAKER  announced  the  following  committee  appoint- 
ments : 

To  the  Committee  on  Election  of  President,  Vice-President, 
and  Representatives  In  Congress,  Mr.  TtJBXBULL. 

To  the  Committee  on  Manufactures,  Mr.  Fobs  of  Massa- 
chusetts. 

EimoLLED  jonrr  BESOLtmow  sigited. 

The  SPEAKER  announced  his  signature  to  enrolled  Joint 
resolution  of  the  following  title: 

S.  J.  Res.  SO.  Joint  resolution  providing  for  a  special  election 
In  the  Territory  of  HawalL 

CHAirOE  or  REEEREXCE. 

By  unanimous  consent,  at  the  re(iuest  of  Mr.  Pbiwce,  the  Com- 
mittee on  Claims  was  discharged  from  the  further  consideration 
of  the  bill  (H.  R.  24705)  to  authorize  the  payment  of  certain 
claims  for  damages  sustained  by  prairie  fire  on  the  Rosebud 
Indian  Reservation,  In  South  Dakota,  and  the  same  was  re- 
ferred to  the  Committee  on  Indian  Affairs. 

▲OJOtnUtMEKT. 

Mr.  PAYNR  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  7  o'clock  and  17  minutes  p.  m.)  the  House 
adjourned. 


la 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  a  letter  from  the  assistant  derk 
of  the  Court  of  Claims,  transmitting  a  copy  of  the  findings  filed 
by  the  court  in  the  case  of  John  Brown  against  the  United 
States  (H.  Doc  No.  869),  was  taken  from  the  Speaker's  table, 
referred  to  the  Committee  on  War  Claims,  and  ordered  to  be 
printed. 


5104 


CONGRESSIONAL  RECORD— HOUSE. 


April  20, 


KETORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

KESC  )LUTIONS. 

rnder  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
enilly  reiK)rt«l  from  conmiittees,  delivered  to  the  Clerk,  and 
ref»Tr«I  to  the  several  calendars  therein  named,  as  follows: 

Mr.  CJILLFTTT,  from  the  Confmlttee  on  Reform  in  the  Civil 
Service,  to  which  was  referred  the  bill  of  the  House  (11.  R. 
StX'l.l)  for  the  retirement  of  employees  in  the  classified  civil 
wrvk-e,  reported  the  same  with  amendment,  accompanied  by 
a  refKjrt  (No.  luSl),  which  said  bill  and  report  were  referroil 
to  the  Committee  of  the  Whole  House  on  the  state  of  the  I'ulon. 

Mr.  HKNRY  of  Texas,  from  the  Committee  on  the  Judiciarj-, 
to  which  was  referred  the  bill  of  the  House  (II.  R.  241".0) 
trausferriMK  OrepMi  County  to  the  southern  division  of  the 
western  Jutiicial  district  of  Missouri.  rei)ortetl  the  sjime  without 
uniendtucnt,  acctiniiianUtl  by  a  re|>ort  (No.  lOTO).  which  said 
bill  and  rei>ort  were  referreil  to  the  House  Calendar. 


"KEruRTS    OF    COMMITTEES    ON    PRIVATE    RILLS    AND 

Rh^JOLUTIOXS. 

■Ciider  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  rei»orted  from  ctimmltttvs.  delivered  to  the  Clerli, 
and  referre*!  to  the  Committee  of  the  Whole  House,  as  follows: 

•Mr.  WEISSE.  from  the  Committee  on  Invalid  Pensions,  to 
which  was  refernnl  snndn.-  bills  of  the  House,  reiHirtctl  In  Hen 
tln're«>f  a  bill  (  H.  R.  'J4731>)  granting  iK-nsions  and  incrcas<>  of 
|>ensioiis  to  certain  stddiers  and  sailors  of  the  civil  war  and  cer- 
tain widows  and  dependent  relatives  of -such  soldiers  and  ssiil- 
ors,  accom|.anie<l  by  a  report  (No.  1075>,  which  saul  bill  and 
r«'|H)rt  were  referrtnl  to  the  Private  Calendar. 

.Mr.  CROW,  from  the  Committee  on  P(>nsion.s,  to  which  was 
r«'fern>d  sundry  Idlls  (>f  the  House.  reiM)rted  In  lieu  thertH)f  a 
bill  (H.  R.  2474-1)  ^rantlnf;  i)en8lon8  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  Rejrular  Army  and  Navy, 
and  certain  sohlicrs  and  sailors  of  wars  other  than  the  ci\  il 
war.  and  to  widows  and  dejiendent  relatives  of  such  soldiers 
and  sailors,  accompanied  by  a  reiK)rt  (No.  1078),  which  said 
bill  and  report  were  referred  to  the  Private  Calendar. 

.Mr.  TILSON,  from  the  Committee  on  Military  Affairs,  to 
which  was  refernnl  the  bill  of  the  House  til.  R.  10.SS7)  to  re- 
move the  reconl  of  dismissal  from  the  military  record  of  J.  K. 
P.  Wayman  and  to  Rrant  him  an  honorable  discharge,  reporter! 
the  same  with  amendment.  aoeomi»auletl  by  a  report  (No.  1077). 
which  said  bill  and  reiwrt  were  referred  to  the  Private  Cal- 
endar. 

Mr.  GUERNSEY,  from  the  Committee  on  the  District  of  Co- 
lumbia, to  which  was  refernnl  the  bill  of  the  Senate  ( S.  5071 » 
for  the  relief  of  William  Frye  White,  owner  of  lots  103.  1(H. 
10r»,  and  Kk;.  square  7r»4.  Washington  D.  C,  with  regard  to  assess- 
ment and  |»ttyment  of  damage's  on  account  of  changes  of  grade 
due  to  construction  of  the  Union  Station,  District  of  Columbia. 
rei»orteil  the  same  without  amendment,  accomimnied  by  a  reiMirt 
« Nttr  1079),  which  sjild  bill  and  rei»ort  were  referred  to  the 
I'rlvate  Calendar. 

Mr.  LI.NI>nER(;H.  from  the  Committee  on  Claims,  to  which 
was  referral  the  bill  of  the  House  (H.  R.  ll.'>74»  to  reimburse 
Dr.  M.  K.  Knatitr.  rejnjrted  the  same  with  amendment,  accoui- 
Iiani«xl  by  a  rei»ort  (No.  KKSM.  which  said  billjiud  report  were 
referred  to  the  I'rlvate  Calendar. 


CHANCE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII.  committees  were  discharged 
from  the  cimslderatlttn  of  bills  of  the  following  titles,  which 
were  refemnl  as  follows  : 

.V  bill  (H.  R.  IlKKi)  granting  a  pension  to  Mattle  P.  Gilbert— 
Committer'  on  Invalid  Pensions  discharge*!,  and  referred  to  the 
Committ»H>  on  Pensions. 

A  bill  (H.  R.  lsr>H7)  granting  a  pension  to  Elizal>eth 
Frueler — Conmiitt«v  on  Invalid  Pensions  dlschargeil,  and  ro- 
ferretl  to  the  (\>nuultt«>e  on  Pensions. 

.\  bill  (H.  R.  i:'.7Mi  gnujting  a  itension  to  Rridget  Faley — 
Comuillte<»  on  Invaii«l  IVuslous  disi-harged,  and  referred  to  tlic 
Coiumlttw  on  Pensions. 

.V  bill  (  H.  R.  24«*aM>  granting  n  pension  to  Nettle  Thompson — 
(^tmmilt♦M»  on  ln>aUd  Pensions  disilwrgtHl.  and  referral  to  the 
ComuiltttH*  ou  Penslonii, 


I'lni.IC    BH.LS,    RKSOl.CTIONS.    AND    MEMORIALS. 

Vihler  clnu*«^!l  t<f  Rule  XXII.  btUii,  r««milutlonii,  and  uhmuo. 
rial*  of  the  following  tltU««  wer«  lutroUueeU  «uU  tovvrftUy 
Trhhf^y  «•  follown: 

By  Mr.  LINDUERtnT;  A  bill  dl.  n.  24740)  to  niueiH)  nn 
act  MtUUM  "Alt  Met  iK>ruilttUi|t  tlH>  bulldiUK  of  «  ilaiu  ncruM 


the  Mississippi  River  in  the  county  of  Morrison  and  State  of 
Minnesota,"  approv«>d  June  4,  19<)0 — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  24741)  to  cor- 
rect the  military  record  and  provide  for  the  granting  of  i)en- 
slons  to  survivors  of  certain  battalions  of  Kentucky  Militia — to 
the  Committee  on  Military  Affairs. 

By  Mr.  CAMERON:  A  bill  (H.  R.  24742)  to  enable  the  town 
of  Tempe,  in  the  county  of  Marlct»i>a,  Territory  of  Arizona,  to 
Issue  its  municipal  Ixmds  for  the  ptjrpose  of  erwting  a  city  hall 
for  the  use  of  the  inliabitants  of  said  town — to  the  Committee 
on  the  Territories. 

Also,  a  bill  (H.  R.  24743)  to  enable  the  town  of  Tempe.  In  the 
county  of  Maricopa.  Territory  of  Arizona,  to  ls.sue  its  municiiial 
t)onds  for  the  purpose  of  acquiring  an  ele<'trlc  light  an«I  iK>wer 
plant  for  the  use  of  the  inhabitants  of  said  town — to  the  Com- 
mittee on  the  Territories. 

By  Mr.  MARTIN  of  South  Dakota:  A  bill  (H.  R.  24745) 
to  Increase  the  limit  of  cost  for  the  enlargement,  estciislon, 
renKHlellng.  and  Improvement  of  the  fetleral  building  at  Sioux 
Falls,  S.  Dak. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  DENBY :  A  bill  (H.  R.  2474G)  to  extend  the  extradi- 
tion laws  of  the  United  States  to  China — to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GRAFF:  A  bill  (H.  R.  24747)  to  incorporate  the  Boy 
Scouts  of  .\merica,  and  for  other  puri>oses — to  the  Committee 
on  1-klucation. 

By  Mr.  A.  MITCHELL  PALMER:  A  bill  (H.  R.  2474S)  pro- 
viding for  the  purchase  of  an  oil  |iainting  entitled  "The  Death 
of  Brevet  Lieut  Col.  Alonzo  H.  Cushlng  " — to  the  Committee  on 
the  Library. 

By  Mr.  MORRISON:  A  bill  (H.  R.  24740)  revising  and 
amending  the  statutes  relative  to  trade-uiurks — to  the  Commit- 
tee on  Patents. 

By  .Mr.  JONES:  A  bill  (H.  R.  24750)  to  allow  tlie  recovery 
of  interest  against  the  Unlteti  States  from  the  date  of,  the 
institution  of  |>rocee«iings — to  the  <'onimltt«'e  on  the  Judlclarv. 

By  Mr.  HARRISON:  A  bill  (II.  R.  24751)  to  amend  section 
1044  of  the  Revlseil  Statutes,  relating  to  limitations  in  criminal 
cases— to  the  Committee  on  the  Judi<*iary. 

By  Mr.  SL.\YDEN:  Resolution  (II.  Res.  5»4)  directing  the 
Secretary  of  War  to  furnish  the  House  certain  information 
relative  to  laud  in  the  island  of  Mlndoro — to  the  Committee  on 
Insiriar  Affairs. 

By  Mr.  UNDERWOOD:  Resolution  (H.  Res.  .''.95)  requesting 
the  President  of  the  United  States  to  transmit  to  the  House 
certain  Information,  etc.,  concerning  reciprocity  with  other  na- 
tions— to  the  Committee  on  Ways  and  Means. 

By  Mr.  .MARTIN  of  Colorad*. :  Joint  rest.lutlon  (H.  J.  Res, 
194)  to  Investigate  sale  of  Phiiiiipine  lands — to  the  Committee 
on  Rules. 

By  Mr.  HUGHES  of  New  Jersey :  Memorial  of  the  legislature 
of  Now  Jersey,  relative  to  the  promotion  of  Gen.  Daniel  E. 
Sickles — to  the  Committee  on  Military  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred  as 
follows: 

By  Mr.  ASHBROOK :  A  bill  (H.  R.  24752)  granting  an  In- 
crea.se  of  pension  to  Frank  S.  McKee — to  the  Committee  on 
Pensions. 

By  Mr.  BARNHART :  A  bill  (H.  R.  24"^^)  granting  an  In- 
crease of  pension  to  Theodore  F.  Garvin — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BENNET  of  New  York:  A  bill  (II.  R.  24754)  grant- 
ing a  i)ension  to  Elizabeth  Jones — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BENNETT  of  Kentucky:  A  bill  ( H.  R.  24755)  for  the 
relief  of  Martha  Utterlmck— to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  247.'^'.)  for  the  relief  of  Pen  P.  Nicholson— 
to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  24757) for  the  relief  of  Aria  C.  Taylor— to 
the  Coujmlttt>e  on  War  ClaUas. 

Also,  a  bill  (H.  R.  2475s »  for  the  rtllef  of  J.  W.  Kouna— to 
the  Committee  on  War  (^Inlras. 

Al*».  tt  bill  (H.  R.  247.VM  KvuntluB  nn  honorable  dlKchargo  to 
Ketby  Hi»<m>»— to  the  Con>mUt»»o  on  .Military  .vnalrs, 

AI«o.  A  bill  (U.  U.  :2i70tM  grauthu  an  honomble  dlMmrn*  to 
William  H.  Murphy— to  the  CommUt»»«»  on  Military  Afr«lr>», 

Abo,  n  bill  (II.  It.  'J47«il)  Bn\nttuti  an  honor, ible  dtniharKO  to 
S<unuol  J,  Clln«v    to  the  CoininlM«<«>  on  .MllUarv  Afralm, 

Al*»,  n  bill  (II.  U.  '.MT'Wk  for  the  relief  of  the  estate  of  NMu* 
J.  Alexiuu'er,  Uei^HHiK'U-to  the  Commltti^tf  on  War  Clnliua, 
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By  Mr.  BOOHER:  A  bill  (H.  R.  247(>3)  granting  a  pension 
to  Ellen  Rohr — to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  CANDLER:  A  bill  (H.  R.  24764)  granting  a  pension 
to  Emma  Boyle — to  the  Committee  on  Pensions. 

By  Mr.  COVIN(;TON  :  A  bill  (H.  R.  247(J5)  granting  a  pen- 
sion to  Herman  Rehn— to  the  Committee  on  Pensions. 

By  Mr.  CROW :  A  bill  (H.  R.  24766)  granting  an  increase  of 
pension  to  John  D.  Mc(k)rd — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  DENVER:  A  bill  (H.  R.  24767)  granting  an  increase 
of  pension  to  Vf.  K.  Duulap — to  the  Committee  ou  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  2476S)  granting  an  Increase  of  pmsion  to 
Charles  Wynian — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DIXON  of  Indiana:  A  bill  (H.  R.  24769)  granting  an 
Increase  of  pension  to  Alexander  Scott — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bin  (H.  R.  24770)  granting  an  Increase  of  pension  to 
Harmon  Myer — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24771)  granting  an  Increase  of  i>enslon  to 
George  Helmlck — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DRAPER:  A  bill  (H.  R.  24772)  granting  an  increase 
of  iM^nsion  to  Maria  L.  Sperry— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DANIEL  A.  DRISCOLL:  A  bill  (H.  R.  24773)  grant- 
ing an  increase  of  itension  to  James  Conway— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  FAIRCHILD:  A  bill  (H.  R.  24774)  granting  an  In- 
crease of  i)ension  to  James  Hubbard— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  GALL.\GHER:  A  bill  (H.  R.  24775)  granting  an  In- 
crease of  i>enslon  to  John  Becker — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HUGHES  of  New  Jersey:  A  bill  (H.  R.  24776)  grant- 
ing a  i»ension  to  Calvin  V.  Vanderbeek— to  the  Committee  on 
Pensions. 

Also,  a  bill  (H.  R.  24777)  granting  an  increase  of  pension  to 
Victor  Klingsohr — to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  KENNEDY  of  Ohio:  A  bill  (H.  R.  2477S)  granting 
an  Increase  of  pension  to  Jesse  W.  Shaw— to  the  Committee  ou 
Invalid  Pensions. 

Bv  Mr.  MADISON:  A  bill  (H.  R.  24779)  granting  an  increase 
of  ilenslon  to  Harvey  W.  Hewitt— to  the  Committee  on  Invalid 
Pensions. 

Als«..  a  bill  (II.  R.  24780)  granting  a  pension  to  Mary  H. 
Karon — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24781)  granting  an  Increase  of  pension  to 
Francis  M.  Truax— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  M0R<;AN  of  Missouri:  A  bill  (H.  R.  24782)  granting 
an  increase  of  in-nsion  to  G.  D.  Wachter— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R  24783)  granting  an  Increase  of  pension  to 
Michael  C.  Clar^• — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PAYNE:  A  bill  (H.  R.  247S4)  granting  an  increase  of 
pension  to  Horatio  Yates— to  the  Committee  on  Invalid  Pen- 
sions. 

Bv  Mr.  RAUCH:  A  bill  (H.  R.  247S5)  granting  an  Increase 
of  Itension  to  Thomas  Burk— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  STAFFORD:  A  bill  (II.  R.  247S6)  to  refimd  certain 
tonnage  taxes  and  light  dues— to  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries. 

Also,  a  bill  (II.  R.  24787)  granting  an  increase  of  pension  to 
Christian  Renter — to  the  Connnittee  on  Invalid  Pensions. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  247S.S)  granting 
an  Increase  of  pension  to  James  W.  Cannon— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  WATKINS:  A  bill  (IL  R.  247«9)  to  carry  into  effect 
the  findings  of  tlie  Court  of  Claims  In  case  of  Achllle  P.  Rachal, 
administrator  of  estate  of  Ozam  D.  Metoyer,  deceased— to  the 
Committee  on  War  Claims. 

Bv  .Mr.  WHEELER:  A  bill  (H.  R.  24790)  granting  an  In- 
oreas<«  of  i>ension  to  Alexander  C.  Kellam— to  the  Committee  on 
Invalid  Pensions. 

Als4..  a  bill  (II.  R.  24701)  granting  an  Increase  of  pension  to 
JauteH  .M.  Wonders— to  the  Ciunmltlee  on  Invalid  Pensions, 


PhrriTlONS.  KTC, 

Under  clnum*  1  of  RmIo  XXII.  petltbma  and  pni>ort  were  lahl 
on  I  he  CU»rk*»«  dewk  and  refernMl  n«  follows: 

By  Mr.  ANDKRSO.V:  Vny^^r  to  nroi»m|»«n3r  hUl  f)r  rcllof  of 
Juhii  T.  lUtcU— to  tbo  Ci»uimUti«v  uu  IuvnIUI  Puuilohi, 

XIV- 


By  Mr.  ANTHONY:  Petition  of  Kansas  Society  of  the  Sons 
of  the  American  Revolution,  for  retention  of  the  Division  of  In- 
formation In  the  Bureau  of  Immigration  and  Naturalization  of 
the  I>epartment  of  Commerce  and  Labor— to  the  Committee  on 
Immigration  and  Naturalization. 

Also,  petition  of  citizens  of  Muscotah,  Kans.,  for  legislation  to 
regulate  interstate  shipments  of  intoxicating  liquors— to  the 
Committee  on  the  Judiciary. 

By  Mr.  ASHBROOK:  Petition  and  resolutions  of  the  Iron 
Molders*  Union  No.  205,  of  Newark,  Ohio,  against  the  action  of 
the  Secretary  of  the  Interior  for  interference  in  the  develop- 
ment of  water  supplies  for  San  Francisco,  Cal.— to  the  Com- 
mittee on  the  Public  I.<ands. 

Also,  resolutions  of  business  and  professional  men  of  South 
Bethlehem,  Pa.,  protesting  against  the  treatment  of  the  em- 
ployees of  the  Bethlehem  Steel  Company- to  the  Committee  on 
Labor. 

Also,  petition  of  Pomona  Grange,  No.  6R,  of  Tuscarawas 
County,  Ohio,  against  the  repeal  of  the  tax  on  oleomargarine — 
to  the  Committee  on  Agriculture. 

By  Mr.  BENNET  of  New  York :  Pap<»r  to  accompany  bill  for 
relief  of  Elizabeth  Jones— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BENNETT  of  Kentucky:  Petition  of  the  Kentucky 
State  Medical  Association  and  State  Board  of  Health  of  Ken- 
tucky, for  a  national  bureau  of  health^to  the  Committee  on 
Exi>eiMllture8  in  the  Interior  Dei>artment. 

By  Mr.  BUTLER:  Petition  of  Delaware  County  Chapter, 
Daughters  of  the  American  Revolution,  for  retention  of  the 
Division  of  Information  in  the  Bureau  of  Immigration  and 
Naturalization— to  the  Committee  on  Immigration  and  Naturali- 
zation. 

Also,  petition  of  iJidles  of  the  Maccabees  of  the  World,  for 
amendment  of  House  bill  21321,  in  the  interest  of  fraternal  peri- 
odicals as  second-class  mall  matter — to  the  Committee  on  the 
Post-OflJce  and  Post-Road.s. 

Also,  jjetltlon  of  Lyndeli  Grange,  No.  1179.  for  Senate  bill 
5.'>84,  in  aid  of  oleomargarine  law — to  the  Committee  on  Agri- 
culture. 

By  Mr.  CALDER :  Petition  of  James  C.  Rice  Post,  No.  29, 
Department  of  New  York,  (irand  Army  of  the  Republic,  against 
retention  of  the  statue  of  Oneral  Lee  in  Statuary  Hall— to  the 
Committee  on  the  Library. 

By  Mr.  GARY:  Resolutions  adopted  by  Harbor  No.  51, 
American  Association  of  Masters.  Mates,  and  Pilots,  indorsing 
House  bill  236S9— to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

By  Mr.  CASSIDY :  Petition  of  I.ocal  Union  No.  aS,  Interna- 
tional Brotherhood  of  Electrical  Workers,  of  Cleveland,  Ohio, 
against  federal  interference  in  the  matter  of  the  water  supply  of 
San  Francisco — to  the  Committee  on  the  Public  Lands. 

By  Mr.  CL.\RK  of  Florida :  Petition  of  Tyler  Local,  No.  102. 
Farmers'  Union,  of  Hamilton  County.  Fla..  for  legislation  to  stop 
gambling  in  farm  products — to  the  Committee  on  Agriculture. 

By  Mr.  COOPER  of  Wisconsin:  Petition  of  Kenosha  Council, 
No.  273,  for  the  i)assage  of  House  bill  17543  by  Congress— to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  DR.\PER :  Petition  of  Union  league  Cltib  of  New 
York  City,  for  legislation  to  restore  the  merchant  marine — to 
the  Committee  on  the  Merchant  .Marine  and  Fisheries. 

By  Mr.  ELLIS:  Petition  of  Ataska  Fishermen's  Union,  of 
Oregon,  against  House  bill  22579,  entailing  extra  taxation  on 
Alaska  fisheries — to  the  Committee  on  the  Territories. 

Also,  i>etltlons  of  the  Commercial  Club  of  Iji  Grande  and  the 
Elgin  Commercial  Club,  of  Elgin.  Oreg..  against  charging  more 
for  short  than  for  long  hauls— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  F'LOYD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  Edwanl  Waldo— previously  referred  to  the  Committee 
on  Invalid  Pensions,  reference  chang«>d  to  the  Committee  on 
Pensions. 

By  Mr.  FORNES:  Petition  of  Union  I^mgue  Club  of  Ne\* 
York  City,  for  legislation  to  restore  our  merchant  marine — to 
the  Committee  on  the  Merchant  Marine  and  Fisheries. 

Also,  iwtltlon  of  United  (Jarment  Workers,  against  Increase 
of  postage*  on  second-class  mall  matter — to  the  Commlttei*  on 
the  INistOfflce  and  PostRcrnds. 

Also,  iietltUtn  of  Coo|H»rntlve  Social  Settlement  Society  of 
New  York  City,  for  n  wnlloiml  hivtlth  bun^nn— lo  tho  CuutiuittM 
on  KxjM'ndlturtMl  In  tho  Interior  IMw^rtment. 

By  Mr.  Ft>STKR  of  Vermont;  Petition  of  Johm«on  tVt.) 
nnu>r*.  for  A  national  bureau  t»f  h«s»Hh  to  th**  i\»iumHt»«*  uti 
Kxi»o»aUui\»i  tu  th©  lutorlor  iJeimrtment. 
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By  Mr  FTT.I.ER :  Petition  of  25  nnnnbers  of  Rookford  Col- 
lep-!  of  K.K-kf.Td.  111.,  favoriiiR  the  creation  of  n  fe«leral  depart- 
ment of  henlth— to  the  Conuuittee  on  Expenditures  In  the  In- 
terior I>e|««rtnient. 

Alio.  |.efitlon  of  Ottawa  Illve,  No.  200.  iJidies  of  the  Macca- 
bees of  the  World,  of  Ottawa,  111.,  favoring  the  proposed  amend- 
ment to  Houi»e  bill  21321.  concerning  the  admission  of  publi- 
cations of  fraternal  orgaulzatious  to  the  mails  as  8econd-<las8 
matter— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

liy  Mr.  C.AIJ^VttllKH:  Petition  of  Relse  Council,  No,  1.V7, 
Royal  Arrnnrmi.  for  House  bill  17543— to  the  Committee  on  the 
I'ost-Offlcv  and  Post-Roails. 

Alto,  petition  of  business  and  professional  men  of  South 
Rethlebeni.  Pa.,  at'alnst  the  trejitment  of  the  employees  of  the 
pHhlebem  St««el  f  jjuipany— to  the  CommltttH?  on  Labor. 

By  Mr.  fJOfLDKN:  Petition  of  Flxaln  4  I^wis,  of  New  York 
City,  favoring  a  federal  children's  bureau— to  the  Committee  on 
Jjibor. 

Also.  p<>Htion  of  T'ulted  Onmient  Workers  of  America,  pro- 
testing against  increased  i>t>8tage  rates  on  second-class  matter — 
to  the  Committee  ou  the  Post-Office  and  Post-Roads. 

Also,  i>etition  of  Association  of  Women,  against  further 
woman  suffrage— to  the  Coimuittee  on  the  Judiciary. 

Ry  Mr.  HAYKS  :  Rt^w.lntions  of  the  Chamber  of  Commerce  of 
San  Fraucl*-o.  urging  that  second-t-lass  mall  rates  be  incri-siwii 
to  cover  c»»Rt  of  wrvice.  and  that  as  soon  as  second-class  mail 
matter  pnnliices  adequate  revenue  l-<*ent  letter  postage  be  estab- 
lishtHl— to  the  Coniuiittee  on  the  Post-Otfice  and  Post-Roads. 

Alw»,  resolutions  by  the  board  of  supervisors  of  San  Francisco, 
Cal„  requesting  the  United  States,  through  the  War  Department, 
to  |K>rmit  San  Franci.sco  to  oi)erate  a  pumping  station  on  the 
Fort  Mason  Militnry  Reservation  In  California — to  the  Com- 
mittee on  Military  Affairs. 

Also,  resolution  by  the  Chamber  of  Commerce  of  San  Fran- 
cisco, Cal..  urginji  legislation  by  Congress  to  make  available  the 
«um  of  ♦.'{«>.« MM***)  for  the  immediate  completion  of  the  gotern- 
nieiit  Irrigation  works  in  process  of  construction — to  the  Com- 
mittee on  Irrigation  of  .\rid  I^mls. 

By  Mr.  R.\WLKY :  I'etition  of  Port  of  Tillamook  (Oreg.) 
Commission,  requj-stlng  maintenance  of  channel  at  its  expense — 
to  the  Commltte«>  on  Rivers  and  Harbors. 

By  Mr.  IIIFF:  Petition  of  Hall  of  Worth  Grange,  No.  1421. 
Patrons  of  Uusltandry.  of  Sllpi>ery  Rock,  Pa.,  favoring  a  parcels- 
post  act— 1«)  the  Committee  on  the  Post-Otflce  and  Post-Roads. 

By  Mr.  Hl'GHES  of  New  Jersey :  Petitions  of  Hasbrouck 
Council.  No.  r»j>.  and  Hearthstone  Council.  No.  1409,  Royal  Ar- 
nuium.  favoring  House  bill  1754o — to  the  Committee  on  the  Post- 
Office  and  post-Roads. 

Al8t>,  i»etltion  of  board  of  trustees  of  the  Board  of  Trade  of 
Paterson,  N.  J.,  welcoming  a  spirit  of  conference  and  good  will 
betwwn  con)mltte«>s  of  Congress  and  railway  representatives  as 
reiainls  legislation  touching  railway  rates — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Also,  pt'titlon  of  Second  New  Jersey  Brigade  Society,  In  an- 
nual reunion  at  Trenton,  N.  J.,  April  9.  1910.  approving  bill  to 
n-tire  Major-General  Sickles  as  lieutenant-general — to  the  Com- 
mitti>e  on  Military  Affairs. 

By  Mr.  KENNEDY  of  Ohio:  Petition  of  citizens  of  Ohio,  for 
House  Mil  220t5«».  boiler-insi»ectlou  bill — to  the  Committee  on 
ItttCffStete  and  Foreign  Commerce. 

By  Mr.  MADISON:  Petition  of  citizens  of  the  Seventh  Con- 
gn^sional  District  of  Kansas,  asking  for  the  enactment  of  a 
law  prohibiting  the  shipment  of  intoxicating  liquor  Into  pro- 
Liblti»>n  terrltt>ry— to  the  Committee  on  the  Judiciarj-. 

By  Mr.  MOORE  of  Pennsylvania:  Petition  of  UnlttHi  Master 
Batchers  of  America,  urging  supi^ort  of  bill  introduced  by  Mr. 
FOKLKKB — to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  Retail  Butchers  and  Meat  Dealers'  Pro- 
tective Assot'iji  t ion,  of  Allegheny,  Pa.,  against  the  oleomarga- 
rine law— to  the  Ctmunlttee  on  Agriculture. 
.  Also,  iietition  of  the  A.s««x?iation  of  Olficers  of  the  Forty-sec- 
ond Infantry,  United  States  Volunteers,  for  House  bill  23430, 
for  relief  of  officers  and  soldiers  of  Philippine  volunteers — to 
the  Committee  ou  Military  Affairs, 

Also,  petition  of  industrial  committee  of  business  and  pro- 
flMsional  men  of  the  borough  of  Bethlehem.  Pa.,  condemning 
action  of  the  striking  employees  of  the  Bethlehem  Steel  Com- 
pany— to  the  Commlttt^  on  Luibor. 

Also,  iM'titlon  of  business  men,  professional  men,  and  other 
citixens  of  South  Bethlehem,  Pa.,  repudiating  the  action  of 
certain  business  men  of  Bethlehem  in  the  strike  of  the  steel 
works  employees — to  the  Committee  on  Labor. 

Also,  pt^titlon  of  Washington  State  Federation  of  Labor, 
asaiust  the  use  of  inj unctions — to  the  Committee  on  Labor. 


By  Mr.  NEED  HAM:  Petition  of  Chamber  of  Commerce  of 
San  Francisco,  for  legislation  to  make  available  the  snin  of 
$30,000,000  for  completion  of  the  government  Irrigation  works— 
to  the  Committee  on  Irrigation  of  Arid  iJinds. 

Also,  petitions  of  Stockton  Theatrical  ProtectWe  Fnlon.  No. 
90.  I.  A.  T.  S.  E..  of  California,  and  I.«cals  Nos.  266  and  iei)7. 
United  Brotherhood  of  Carpenters  and  Joiners  of  America, 
against  the  action  of  the  Secretary  of  the  Interior  In  the  matter 
of  water  rights  for  the  city  of  San  Francisco,  Cal.— to  the  Com- 
mittee on  the  Public  Ijmds. 

Also,  petition  of  Oakland  Chamber  of  Commerce,  for  the 
establishment  of  a  government  steamship  line  between  the 
Pacific  coast  and  the  Isthmns  of  Panama — to  the  Committee  on 
the  .Merchant  Marine  and  Fisheries. 

Also,  petition  of  the  Chamber  of  Commerce  of  San  Francisco, 
Cal.,  favoring  advancement  of  rate  of  postage  on  second-class 
mall  matter  to  cover  the  cost  of  service — to  the  Committee  on 
the  Post-Ofllce  and  Post  Roails. 

By  Mr.  NICHOLLS :  Petition  of  citizens  of  Scranton.  Pa,, 
for  H.  R.  2206,  boller-lnspectlon  bill — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  REYNOLDS:  Petition  of  Juniata  Grange,  No.  8.S9, 
Patrons  of  Husl»andry,  for  Senate  bill  ."m.M.  In  aid  of  oleomar- 
garine law— to  the  Committee  on  Agriculture. 

By  Mr.  ROBERTS:  Petition  of  Mrs.  G.  Howland  Shaw  and 
others,  of  Massachusetts,  against  further  extension  of  the 
suffrage  to  women — to  the  Committee  on  the  Judiciary. 

By  Mr.  SPERUY :  Resolution  of  Indian  River  Grange,  No.  7r», 
Patrons  of  Husbandry,  of  Milford,  Conn.,  favoring  the  agri- 
cultural extension  bill — to  the  Committee  on  Agriculture. 

Also,  resolution  of  International  Association  of  Machinists, 
of  Ansonla.  Conn..  In  relation  to  the  water  supply  of  San  Fran- 
clgeo — to  the  Committee  on  the  Public  Ijinds. 

Also,  petition  of  survivors  of  the  civil  war.  of  Ansonla,  Conn., 
favoring  the  bill  to  create  a  retired  list  of  volunteer  officers— 
to  the  Committee  on  Military  Affairs. 

By  Mr.  STERLING:  Petition  of  cltlaens  of  Bloomlngton, 
III.,  favoring  House  bill  22<XW'»,  l»oller-lnsi)ectlon  bill— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  8UI>ZER:  Petition  of  United  Garment  Workers  of 
America,  against  Increaw  of  postal  rates — to  the  Committee  on 
the  Post-Ottice  and  Post-Roads. 

Also,  petition  of  Union  League  Club  of  New  York  City,  for 
legislation  to  restore  the  merchant  marine — to  the  Committee 
on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  SWASKY  :  Petitions  of  Hope  Grange.  No.  299,  of 
Hoi»e;  Bejir  Mountain  Grange,  No.  62,  of  Waterford ;  Canaan 
Grange,  No.  239,  of  Canaan:  Ix>ne  Mountain  Grange.  No.  131, 
of  Andover;  Turner  Grange,  No.  23,  of  Turner:  Good  Will 
Grange.  No.  367,  of  Warren:  Blue  Mountain  Grange,  No.  4<10, 
of  Weld:  Iloulton  Grange.  No.  10.  of  Houlton;  Frost  Mountain 
Grange.  No.  ISO.  of  Brownfield :  and  Wales  Grange.  No.  4<».  of 
Wales,  all  of  the  State  of  Maine,  against  repeal  of  the  oleo- 
margarine bill — to  the  Committee  on  Agriculture. 

By  Mr.  WHEELER:  Petition  of  cltlwns  of  Sheffield.  Pa..  In 
favor  «)f  House  bill  L'ls.W,  greater  safety  of  i»assenu'ers  on  st^'jira 
ves.sels — to  the  Committee  on  the  Merchant  Marine  and  Fish- 
eries. 
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Thursday,  Apy^l  21,  1910. 

Prayer  by  the  Chaplain.  Rev.  T'lysses  G.  B.  Pierce,  D.  T>. 
The  Journal  of  yesterilay's  proceedings  was  read  and  approv«Hl. 

MF.XiOBI.iL    ADDRESSES    0:»    THE    LATE    BEPBESEXTATIVE    CCSHM.VTT. 

Mr.  PILES.  Mr.  President.  I  desire  to  give  notice  that  at 
the  close  of  the  morning  business  on  S;iturday,  the  21st  of  ilay, 
I  shall  ask  the  Senate  to  consider  resi>lutiou8  in  commemoration 
of  the  life  and  public  services  of  the  Hon.  Francis  W.  Cusumax, 
late  a  Representative  from  the  State  of  Washington, 
message  fbom  thi  house. 

A  message  from  the  House  of  Repn's<>ntatlves,  by  W.  J. 
Browning,  Its  Chief  Clerk, " announced  that  the  House  Insists 
upon  Its  amendments  to  the  bill  (S.  6073)  granting  pensions 
and  Increase  of  i)ensions  to  certain  soldiers  and  sailors  of 
the  Regular  Army  and  Navy,  and  certain  soldiers  and  sailors 
of  wars  other  than  the  civil  war,  and  to  certain  widows  and 
dependent  relatives  of  such  soldiers  and  sailors,  dlsagrwMi 
to  by  the  Senate,  agreed  to  the  conference  asked  for  by  the 
Senate  on  the  disagreeing  votes  of  the  two  Houses  ther(H)n, 
and  had  apiJolnted  Mr.  IxjI'Desslageb,  Mr.  Drai'eb,  and  Mr. 
RicH.vBDSON  managers  at  the  conference  on  the  part  of  the 
House. 


The  message  also  announced  that  the  Honse  Insists  upon  Its 
amendments  to  the  bill  (S.  6272)  granting  pensions  and  Increase 
of  pensions  to  certain  soldiers  and  sailors  of  the  Regular  Army 
and  Navy  and  wars  other  than  the  civil  war,  and  to  certain 
widows  and  deiiendent  relatives  of  such  soldiers  and  sailors, 
disagreed  to  by  the  Set  ate,  agreed  to  the  conference  asked  for  by 
the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon, 
and  had  appointed  Mr.  LovDErvsLAGEB,  Mr.  Draper,  and  Mr. 
RicHABDsox  managers  at  the  conference  on  the  part  of  the  House. 

The  message  further  announced  that  the  House  Insists  upon 
Its  amendments  to  the  bill  (S.  621)  to  amend  sections  2325  and 
2326  of  the  Revised  Statutes  of  the  United  States,  disagreed  to 
by  the  Senate,  agreed  to  the  conference  asked  for  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
had  appointed  Mr.  Mcndell,  Mr.  Volstead,  and  Mr.  Robinson 
managers  at  the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the  House  Insists  upon 
Us  amendment  to  the  bill  (S.  5167)  to  provide  for  an  enlarged 
homestead,  disagreed  to  by  the  Senate,  agreed  to  the  conference 
aske<l  for  by  the  Sen.ite  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Mondell,  Mr.  Volstead, 
and  Mr.  Btro  managers  at  the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that  the  House  insists  upon 
Its  amendment  to  the  bill  (S.  2777)  to  establish  the  Glacier 
National  Park  In  the  Rocky  Mountains  south  of  the  international 
boundary  line  In  the  State  of  Montana,  and  for  other  pur- 
poses, disagreed  to  by  the  Senate,  agreed  to  the  conference 
asked  for  by  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Mondell,  Mr.  Smith 
of  California,  and  Mr.  Robinsor  managers  at  the  conference  ou 
the  part  of  the  House. 

The  message  also  announced  that  the  House  had  disagreed  to 
the  amendments  of  the-  Senate  to  the  bill  (H.  R.  20(>S«*)  making 
appropriations  for  the  construction,  repair,  and  preservation 
of  certain  public  works  on  rivers  and  harbors,  and  for  other 
purposes,  asked  a  conference  with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had  appointed  Mr.  Alex- 
ander of  New  York,  Mr.  Lawrence,  and  Mr.  Sparkman  man- 
agers at  the  conferencir  on  the  |>art  of  the  House. 

The  message  further  announced  that  the  House  had  passed 
a  bin  (H.  R.  24070)  to  authorize  the  President  of  the  United 
States  to  make  withdrawals  of  public  lands  In  certain  cases, 
in  which  it  requested  the  concurrence  of  the  Senate. 

ENBOLLEl)  JOINT  BESOLirriOIT  SIGNED. 

The  message  also  announced  that  the  Speaker  of  the  House 
had  signed  the  enrolled  Joint  resolution  (S.  J.  Res.  80)  pro- 
viding for  a  special  election  In  the  Territory  of  Hawaii,  and  It 
was  thereupon  signed  by  the  Vice-President. 

PETITIONS   AND  MEMORIALS. 

Mr.  BURNHAM  presented  a  petition  of  Ereklel  Webster 
Grange,  No.  94,  Patrons  of  Husl>andry,  of  Boscawen,  N.  H., 
and  a  petition  of  Reunion  Grange,  No.  303,  Patrons  of  Hus- 
bandry, of  MIddleton,  N.  IL,  praying  for  the  enactment  of  legis- 
lation to  establish  a  national  bureau  of  health,  which  were 
referred  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

He  also  presented  a  petition  of  St.  Jean  Baptlste  Council, 
No.  14.  I'Assoclation  Canado-Amerlcalne,  of  Berlin,  N.  H.,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admis- 
sion of  publications  of  fraternal  societies  to  the  malls  as  second- 
class  matter,  which  was  referred  to  the  Committee  on  Post- 
Offices  and  Post-Roads. 

He  also  presented  a  petition  of  the  Exeter  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of 
Exeter,  N.  H.,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  in  the  DeiMirtment  of  Commerce  and  Labor, 
which  was  referred  to  the  Committee  on  Immigration. 

Mr.  CULLOM  presented  a  petition  of  Local  Union  No.  538, 
Brotherhood  of  Ixxx)iuotlve  Ehiglneers,  of  Chicago,  111.,  praying 
for  the  enactment  of  legislation  to  abolish  the  involuntary  servi- 
tude Imposed  upon  seamen  of  the  merchant  marine  while  in 
foreign  ports,  which  was  referred  to  the  Committee  on  Com- 
merce. 

He  also  presented  petitions  of  sundry  citizens  of  Blooming- 
ton  and  Peoria.  In  the  State  of  Illinois,  praying  for  the  passage 
of  the  so-called  "  boiler  ln»i)ectlon  bill,"  which  were  referred  to 
the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  sundry  citizens  of  Chicago, 
111.,  praying  for  the  enactment  of  legislation  authorizing  the 
TeIeiK>8t  Company  to  transact  business  In  the  District  of  Co- 
lumbia, which  was  referred  to  the  Committee  on  the  District 
of  Columbia. 


He  also  presented  a  petition  of  I^ocnl  Council  No.  749,  Royal 
Arcanum,  of  Chicago  Heights,  III.,  praying  for  the  enactment 
of  legislation  providing  for  the  admissiou  of  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  a  petition  of  the  congregation  of  the  Re- 
formed Presbyterian  Church,  of  Oakdale,  III.,  pniylng  for  the 
adoption  of  an  amendment  to  the  Constitution  recognizing  the 
I>elty,  which  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  OLIVER  presented  petitions  of  sundry  membt^rs  of  Irwin 
Hive,  Ladles  of  the  Maccabees,  of  Irwin:  of  sundry  members 
of  Sablnsvllle  Hive,  No.  95,  Ijidles  of  the  Maccabees,  of  Sabius- 
vlUe;  and  of  sundry  members  of  Jamison  City  Hive,  iJidles 
of  the  Maccabees,  of  Jamison  City,  all  In  the  State  of  Penn- 
sylvania, praying  for  the  enactment  of  legislation  providing  for 
the  admission  of  publications  of  fraternal  8«Hletles  to  the  mails 
as  second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

He  also  presented  a  memorial  of  Local  TTnlon  No.  270.  Iron 
Molders*  Union  of  North  America,  of  Allegheny,  Pa.,  remon- 
strating against  the  enactment  of  legislation  to  revoke  the 
rights  of  the  city  of  San  Francisco  to  the  drainage  basin  of 
Tuolunme  River,  California,  for  the  water  supply  for  Its  homes 
and  industries,  which  was  referred  to  the  Committee  on  the 
Geological  Survey. 

Mr.  BRANDEGEE  presented  a  petition  of  Connecticut 
Grange,  No.  45,  Patrons  of  Husbandry,  of  Harwinton,  C<»nn., 
and  a  iietltlon  of  Kent  Grange,  No.  l.M.  Patrons  of  Husbandry, 
of  Kent,  Conn.,  praying  that  Increased  annual  appropriations 
be  made  for  the  sui)port  of  colleges  for  the  beneflt  of  agricul- 
ture, which  were  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  BURTON  presented  petitions  of  sundry  citizens  of  Pitt- 
man  and  Marblehead:  of  Euclid  Avenue  Council,  No.  800.  and 
of  I^xal  Union  No.  733.  of  Cleveland  :  and  of  Rarund  Council, 
No.  376,  all  of  the  Royal  Arcanum,  in  the  State  of  Ohio,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
of  publications  of  fraternal  societies  to  the  mails  as  second- 
class  matter,  which  were  referred  to  the  Committee  on  Post- 
Offices  and  Post-Roads. 

He  also  presented  iwtltlons  of  the  congregations  of  the  Re- 
formed Presbyterian  Church,  of  Bellefontalue:  of  Sugar  Creek 
Church,  of  Dayton;  of  the  First  United  Presbyterian  Church, 
of  Cleveland;  of  the  United  Presbyterian  Church,  of  Salem: 
and  of  the  United  Presbyterian  Church,  of  Reynoldsburg,  all 
In  the  State  of  Ohio,  praying  for  the  adoption  of  an  amendment 
to  the  Constitution  recognizing  the  Deity,  which  were  referred 
to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  Plqua  Chapter  of  the  National 
Society,  Daughters  of  the  American  Revolution,  of  Plpua.  Ohio, 
praying  for  the  retention  and  strengthening  of  the  Division  of 
Information  of  the  Bureau  of  Immigration  and  Naturalization 
In  the  Department  of  Commerce  of  Ijibor,  which  was  referred 
to  the  Committee  on  Immigration. 

He  also  presenteil  a  memorial  of  the  Trades  and  I/il>or  Coun- 
cil, American  F'ederation  of  Ijibor,  of  East  LlveriKK)!,  Ohio, 
and  a  memorial  of  the  Central  Lalwr  Council,  American  Federa- 
tion of  Labor,  of  Cincinnati,  Ohio,  remonstrating  against  the 
enactment  of  legislation  to  revoke  the  rights  of  the  city  of  San 
Francisco  to  the  drainage  basin  of  the  Tuolumne  River.  Cali- 
fornia, for  a  water  supply  for  Its  homes  and  industries,  which 
were  referred  to  the  Committee  on  the  Geological  Survey. 

He  also  presented  a  menmrial  of  A.  L.  Brown  Post,  No.  162, 
Department  of  Ohio,  Grand  Army  of  the  Republic,  of  Chllll- 
cothe,  Ohio,  remonstrating  against  the  acceptance  of  the  statue 
of  Gen.  R.  E.  Lee  to  be  placed  in  Statuary  Hall,  Unite<i  States 
Capitol,  which  was  referred  to  the  Committee  on  the  Library. 

He  also  presented  petitions  of  sundry  citizens  of  Newark, 
Columbus,  Canton,  and  Niles.  all  In  the  State  of  Ohio,  praying 
for  the  passage  of  the  so-called  "boller-lnsi»ectlon  bill,"  which 
were  referred  to  the  Committee  ou  Interstate  Commerce. 

Mr.  BURKETT  presented  a  petition  of  the  congregation  of 
the  Reformed  Presbyterian  Church,  of  Bostwlck,  Nebr.,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  recogniz- 
ing the  Deity,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  MONEY  presented  the  memorial  of  J.  H.  Powell  and 
sundry  other  citizens  of  Lilac,  Duck  Hill.  Kincaid.  Sweatman, 
Grenada.  Susie,  Misterton,  and  Winona,  all  In  the  State  of  Mis- 
sissippi, remonstrating  against  the  enactment  of  legislation  pro- 
viding for  the  retirement  of  greenbacks  and  silver  bullion,^ 
which  was  referred  to  the  Commlttet;  on  Finance. 

Mr.  STONE  presented  petitions  of  sundry  citizens  of  St.  Ix>uls, 
Hannibal.  Oakwood,  Springfield,  Kansas  City,  Sedalla,  St. 
Joseph,  Desloge,  and  of  the  Central  Trades  and  Labor  Union,  all 
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In  the  Stat*'  of  Missouri.  prayUig  for  the  ijaasa^e  of  the  so-calleil 
"eight  hour  bill,"  which  was  referred  to  the  Committee  on  Edu- 
cation and  Liibor. 

lie  alco  itrt-sfiited  memorials  of  Sicilian  Lodge,  No.  39,  of  Kan- 
ms  City:  of  Wabash  LcnUje,  No.  248,  of  St.  Louuj;  and  of  Kan- 
sas CItj  IxHlfc'e,  No.  1,  of  Kansas  City,  all  of  the  Order  of  Kiiights 
of  Pythias,  in  the  State  of  Miasonri,  remonatrathig  against  the 
enjKtment  of  louislation  to  prohibit  the  wearing  of  the  United 
States  uniform  by  unauthorized  persons,  which  were  referred  to 
the  Committee  on  Military  Affairs. 

lie  altio  presented  an  alfidavlt  In  support  of  the  bill  (S.  1593) 
grantinK  an  increase  of  pension  to  James  Haley,  which  was  re- 
ffrre*!  to  the  Committee  on  Pensions. 

He  also  pro*utetl  a  petition  of  Clark  County  Pomona  Grange, 
Patrooa  of  Uusbttudry,  of  Kahoka,  Mo.,  praying  for  the  estab- 
lishment of  &  department  of  public  health,  which  was  referred 
to  tbo  Committee  on  Public  Health  and  National  Quarantine. 

H.'  also  presiMitctl  a  metnorial  of  the  I-'ruit  and  Produce  Ex- 
chamce  ot  Kausas  City,  Mo.,  remonstrating  against  any  further 
leglHlation  relative  to  transportation  companies,  which  was  re- 
ferrwi  to  tl»e  Committee  on  Interstate  Commerce. 

He  also  presentf-d  memorials  of  Local  Union  No.  1049,  United 
Brotherliood  of  Cari>enters  and  Joiners  of  America,  of  Poplar 
Bluff;  of  Walters'  Local  Union,  No.  10,  of  Kansas  City;  of 
Tyin»Rraphlcal  Union  No.  8,  of  St.  Louis;  of  Local  Union  No. 
KJl.  Bartenders'  Lengne,  of  Jefferson  City;  and  of  the  Indus- 
trial Council  of  Kansas  City,  all  In  the  State  of  Missouri,  re- 
monstrating apainft  the  proi»osed  increase  In  the  rates  of  iwstage 
on  niagaiziucH  and  i>erlodlcals.  which  were  referred  to  the  Com- 
mittee on  PoHt-Olti*^^  and  Post-Uoads. 

He  also  pre^nteil  a  memorial  of  the  Mississippi  County  Med- 
ical Socltty.  of  Charleston.  .Mo.,  remonstrating  against  the  en- 
actment of  legislation  to  regulate  the  manufacture  and  sale  of 
habit-forming  drugs,  wliich  was  referred  to  the  Committee  on 
Manufactures. 

He  also  presente<l  i)etltlons  of  Martin  Hive  Lodge,  No.  53. 
Ladies  of  the  Maccjibees  of  the  World,  of  Boonville;  of  Carr 
Lane  Council,  No.  668,  of  St  Louis;  and  of  Forest  Park  Coun- 
cil, No.  877,  of  St.  Louis,  all  of  tlie  Koyal  Arcanum,  in  the  State 
of  Missouri,  praying  for  the  enactment  of  legislation  provid- 
ing for  the  admission  of  publications  of  fraternal  societies  to 
the  mails  as  second-class  matter,  which  were  referred  to  the 
Committee  on  Post-Otfices  and  Poat-Eoads. 

KlTlBElfEirr  OF   CIVIL   WA«  VETEB.KXS. 

Mr.  DICK.  I  present  papers  relating  to  the  retirement  of 
certain  veterans  of  the  civil  war.  They  are  brief.  I  move 
that  they  be  i>rlnted  as  a  document  and  referred  to  the  Com- 
mittee on  Military  Affairs.     (S.  Doc.  No.  MM.) 

The  motion  was  agreed  to. 

KEPOBTS  OF   COMMITTXES. 

Mr.  GAMBLE,  from  the  Committee  on  Indian  Affairs,  to 
whom  waa  referred  the  bill  (S.  7676)  for  the  relief  of  the  Mis- 
sion Farm  Company,  Peter  Volondra,  and  others.  reiK>rled  It 
without  amendment  and  submitted  a  report  (No.  570)  thereon. 

Mr.  PILES.  fn>m  the  Committee  on  Commerce,  to  whom  was 
referretl  the  bill  (S.  7177)  establishing  liistport.  Idaho,  a  sub- 
|x>rt  of  entry  in  the  customs-collection  district  of  Montana  ami 
Itlaho.  and  for  other  purposes,  reported  it  without  amendment 
and  submitted  a  report  (No.  ^SO)  thereon. 

Mr.  BURNHAM,  from  the  Committee  on  Claims,  to  whom 
was  referred  the  bill  (H.  R.  21220)  for  the  relief  of  certain  per- 
sons having  supplied  labor  ami  materials  for  the  prosecution 
of  the  work  of  making  the  main  canal  of  the  Bellefourche 
irrigation  project,  asked  to  be  discharged  from  its  furtlM>r  con- 
sideration and  tliat  It  be  referred  to  the  Ommittee  on  Irriga- 
tion and  Reclamation  of  Arid  Lands,  which  was  agreed  to. 

BllXa   A!fl>  JOi:fT  BSSOLUnON   I^TBODrCEDk 

Btlls  and  a  joint  resolution  were  introduced,  read  the  first 
time,  and.  by  unanimous  consent,  the  second  time,  and  referred 
as  follows: 

By  Mr.  BURROWS: 

A  bill  (8.  lXj/0)  granting  an  Increase  of  pension  to  Henry  W. 
Bradley  (with  an  aecomi»anylng  paper)  ;  to  tlie  Committee  on 
I'etisioua 

By  .Mr.  CULLOM : 

A  bill  (S.  7S.'>1)  for  establishing  a  bureau  of  domestic  sci- 
ence: to  the  Committee  on  Agriculture  and  Forestry. 

By  Mr.  PII^S: 

A  bill  (S.  7S52>  granting  an  increase  of  pension  to  Hugh 
Macauley  (with  accomiwnying  ptti)er8) ;  to  ttke  Committee  on 
IVusions. 

By  Mr.  DILLINGHAM: 

A  bill  (S.  7^5.*?)  granting  an  Increase  of  pension  to  John  A. 
Whcdsr  (with  accom{iuuyiug  luipers)  ;  and 


A  blU  (S.  7S54)  granting  an  increase  of  pension  to  Erastus 
C.  Johnston  (with  an  aecomptinying  paper)  ;  to  the  CommiUee 
on  Pensions. 
By  Mr.  DICK: 

A  bill  (S.  7855)  granting  an  increase  of  pension  to  Doran  IL 
Long;  and 

A  bill  (S.  7S5G)  granting  an  lncrea.sc  of  pension  to  Edward  G. 
Dan  forth;  to  the  Committee  on  Pensions. 
By  .Mr.  STEPHENSON: 

A  bill  (S.  7857)  for  the  relief  of  Dirt  Fredrick;  to  the  Com- 
mittee on  Public  Lauds. 

A  bill  (S.  7858)  granting  an  Increase  of  pension  to  Newton  W. 
Hamar ; 

A  bill  (S.  7850)  granting  an  increase  of  pension  to  James  B. 
Vaugiian ; 

A  bill  (S.  7S(J0)  granting  an  increase  of  pension  to  Joseph 
Laduke; 

A  bill  (S.  7SC1)  granting  an  increase  of  pension  to  Charles 
H.  Ilalin;  and 

A  bill  (S.  7SG2)  granting  an  lucrea.se  of  pension  to  George  W. 
Robinson  (with  on  aetompanyiug  paper) ;  to  the  Committee  ou 
Pensions. 

By  Mr.  BURNTIAM : 

A  bill  (S.  7863)  granting  an  increase  of  pension  to  Edwin  L. 
Carr;  to  the  C^)mniittee  on  Pensions. 
By  Mr.  FLETCHER: 

A  bill  (S.  7864)  providing  for  the  construction  of  a  sea  wall 
on   Santa  Rosa   IsUind,   Florida;   to  the  Committee  on   Com- 
merce. 
By  Mr.  OIJVER: 

A  bin  (S.  7865)  to  provide  additional  protection  to  owners  of 
patents  of  the  United  States,  and  for  other  purposes;  to  the 
Committee  on  Patents. 
By  Mr.  BURTON : 

A  bill  (S.  7866)  granting  an  Increase  of  pension  to  Daniel  M. 
Blshard;  to  the  Committee  ou  Pensions. 
By  Mr.  SCOTT : 

A  bill  (S.  7867)  granting  an  Increase  of  pension  to  Michael 
Boston  (with  accompanying  papers) ;  and 

A  bill  (S.  7S6S)  granting  an  Increase  of  pension  to  Samuel 
Gould  (with  accompanying  papers)  ;  to  the  Committee  on  Pen- 
sions. 
By  Mr.  SMITH  of  Michigan : 

A  bill  (S.  7869)  granting  an  increase  of  pension  to  Lewis  W. 
Heath  (with  an  accompanying  pai)er)  ;  and 

A  bill  (S.  7870)  granting  a  pension  to  Martin  Joy;  to  the 
Committee  on  Pensions. 
By  Mr.  HUGHES : 

A  bill  (S.  7871)  granting  a  pension  to  Joseph  Clucas  (with  an 
accompanying  paper) ;  and 

A  bill    (S.  7872)    granting  a  pension  to  Matilda  T.   Green 
(with  an  accompanying  paper) ;  to  the  Committee  on  Pensions. 
By  Mr.  BURKETT : 

A.  bill   (8.  7873)  granting  an  increase  of  pension  to  James 
.\nthony    (with  accompanying  papers) ;  to  the  Committee  on 
Pensions. 
By  Mr.  STONE: 

A  bill  (S.  7S74)  granting  an  Increase  of  pension  to  James  IL 
Fontaine  (with  an  accompanying  paper)  ;  and 

A  blU  (S.  7875)  granting  a  pension  to  Thomas  Kelley  (with 
accompanying  papers)  ;  to  the  Committee  on  Pensions. 
By  Mr.  DICK : 

A  bin  (S.  7876)  granting  an  Increase  of  pension  to  J.  W. 
Jones:  and 

A  bill  (S.  7877)  granting  an  Increase  of  pension  to  George  C. 
Stevens;  to  the  Committee  on  Pensions. 

A  bill  (S.  7878)  for  the  reUef  of  George  E.  O'Neal;  to  the 
Committee  on  Military  Affairs. 
By  Mr.  LODGE  (by  request)  : 

A  Joint  resolution  (S.  J.  Res.  95)  for  the  printing  of  the 
statistics  of  the  cost  of  war;  to  the  Committee  on  the  Census, 

▲MC^tDMENTS  TO  APFBOPBIATION   BILLS. 

Mr.  BURNHAM  submitted  an  amendment  proposing  to  ap- 
propriate $2,500  for  the  preparation  of  a  record  and  Index  of 
private  claims  brought  before  the  Senate  during  the  Fifty- 
ninth  and  Sixtieth  Congrcs.'^es,  Intcndt-il  to  be  proixised  by 
him  to  the  general  deficiency  appropriation  bill,  which  was 
referred  to  the  Committee  on  Claims  and  oi-dered  to  be 
printed. 

Mr.  PILES  submitted  an  amendment  proposing  to  appro- 
priate 125,000  for  a  survey  of  the  most  practicable  route  for 
a  road  or  system  of  roads  to  encircle  Mount  Rainier,  etc..  In- 
tended to  be  proposed  by  him  to  the  auodry  civil  appropriation 
bill,  which  was  referred  to  the  Ck>mmittee  on  Appropriations 
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OMMBUS   CLAIMS   BILL. 

Sir.  BKVERIDGE  submitted  an  amendment  Intended  to  be 
proptksed  by  him  to  the  omnibus  claims  bill,  which  was  referred 
to  ihe  Commillee  on  Claims  and  ordered  to  be  printed. 

COITBT  OF  COXMEBCE,  ETC. 

Mr.  OVERM.\N  submitted  an  amendment  Intended  to  be  pro- 
pos^Hl  by  him  to  the  bill  (S.  6737)  to  create  a  court  of  conuuerce. 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
other  puri)08es,  which  was  ordered  to  lie  on  the  table  and  be 
printed. 

Mr.  SIMMONS  submitted  an  amendment  Intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6737)  to  create  a  court  of  connnerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
ajtproved  February  4,  1887,  as  heretofore  amended,  which  was 
ordered  to  He  on  the  table  and  be  printed. 

BOUSE  BILL   BEFEBBKO. 

II.  R.  24070.  An  act  to  authorize  the  I*resident  of  the  United 
States  to  make  witbdrawals  of  public  lands  In  certain  cases 
was  read  twice  by  its  title  and  referred  to  the  Committee  on 
Public  Lands. 

BIVEB  AND   nARBOB   APFBOPRIATION   BILL. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreoing  to  the  amendments 
of  the  Senate  to  the  bill  (H,  R.  2(XJ86)  making  appropriations 
for  the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes,  and  re- 
questing a  conferen<-e  with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  NELSO.N'.  I  move  that  the  Senate  Insist  npon  Its  amend- 
ments and  agree  to  the  conference  nslied  for  by  the  House,  the 
conferees  to  be  api)ointed  by  the  Chair. 

The  motion  was  agre<>d  to:  and  the  Vice-President  appointed 
Mr.  NEi.so?f ,  .Mr.  Ei.kins,  and  Mr.  Mabtin  the  conferees  on  the 
part  of  the  Senate. 

WACFS   AND  PRICES  OF  COMMODITIES, 

The  VICE-PRESIDENT.  The  morning  business  Is  closed, 
and  the  calendar  is  in  order,  under  Rule  VIII. 

Mr.  LODGE.    I  move  to  take  up  Senate  resolution  212. 

The  VICE-PRESII>ENT.     The  Secretary  will  state  it. 

Tlie  SECBtTAKY.  Senate  resolution  212,  authorizing  the  ex- 
penditure of  $65,(KX>  by  the  Select  Committee  on  Wages  and 
Prices  of  Commodities  to  make  inquiry  into  present  prices  and 
wages. 

'iiie  VICE-PRI':SIDENT.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Massachusetts. 

Mr.  OVER.MAN.  Mr,  I'resiident,  I  suggest  the  want  of  a 
quorum. 

Mr.  LODGE.    Let  us  have  the  yeas  and  nays. 

The  VICE-PItKSIDENT.  The  question  of  a  quorum  Is  raised. 
Thf  Secretary  will  c:ill  the  roil. 

Tlie  Sei-retarA-  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Ra<«>n 

Clar 

nucjrenheloi 

Ravner 

Hailf/ 

Ommp 

ll^yburn 

Koot 

lioiii  IX> 

(riwford 

Joliiibtoa 

Scoft 

BrHii(1i":;ee 

Cnlloin 

Jones 

Sltfimons 

KriKCK 

Cnrlis 

K»»i»n 

Bmlth,  Mich. 

IJllsIow 

l)i<k 

Lodire 

Hmltb.  S.  C. 

Itrown 

ItilliDcham 

McKnery 

Hmoot 

ItiilkPley 

IV>I  liver 

Martin 

Btephenson 

Burkett 

dn  I'ont 

Money 

Htone 

liiirnham 

Klkius 

Nixon 

Sutherland 

Burrows 

I'U'tcher 

Oliver 

Taylor 

Burton 

KUnr 

f)verman 

Warner 

<'artpr 

Foster 

Owen 

Wet  mor« 

('haiul)«rlaln 

Kra«ifr 

I'ercy 

Clapp 

(;Hllln.:«r 

Perkins 

Clark,  Wyo. 

Gamble 

I'lles 

and  ordered  to  be  printed. 


TJie  VICE-PRESIDENT.  Sixty-one  Senators  have  answered 
to  the  roll  call.  A  quorum  of  the  Senate  is  present.  The  ques- 
tion Is  on  agreeing  to  the  motion  made  by  the  Senator  from 
Mas.snchuHett8,  that  the  Senate  proceed  to  the  consideration  of 
S«>nate  resolution  212. 

The  motion  was  agree<l  to. 

Tiie  VICE-PRESIDENT.  The  resolution  Is  before  the  Senate, 
au<l  the  question  is  on  agreeing  to  the  same. 

Mr.  JOHNSTON.  Mr.  President,  the  chairman  of  the  com- 
mittee was  entirely  correct  in  saying  that  the  committee  was 
unaniuK>U8  in  reiK)rting  this  resolution  favorably.  But  they 
were  not  unanimous  that  the  resolution  should  pass.  They 
were  perfectly  willing  and  desired  to  snbmit  to  the  Senate 
whother  it  should  embark  on  this  mterprise  at  a  cost  of  $65,000, 
and  they  wanted  tho  advice  of  the  Senate  before  doing  so. 

The  cliainiian  says  that  the  purpose  of  it  is  to  get  the  pres- 
ent   retail    prices.     We  have    been    engaged    for    nearly  two 


months  now  In  the  work  of  the  committee.  We  have  exam- 
ine<l  a  number  of  witnesses,  and  we  have  devoted  imtlent  time 
and  consideration  to  the  subject  We  have  gathofcd  a  mass  of 
facts  and  testimony.  We  have  practical  Information  as  to  the 
wholesale  prices  of  the  articles,  especially  In  the  food  line,  and 
I  do  not  see  that  we  should  si>end  $0r»,OUO  to  find  out  what  are 
the  retail  prices.  I  do  not  see  what  good  that  woukl  accom- 
plish. 

Necessarily  the  retail  prices  In  the  various  cities  will  diCTer 
more  widely  than  the  wholesale  prices.  In  the  s;iiue  town  you 
will  find  one  man  selling  steak  at  2o  cents  a  pound  and  another 
at  20  cents.  I  do  not  see  that  the  committee  will  arrive  at 
any  conclusion  except  the  conclusion  well  known  by  every  fam- 
ily in  the  United  States,  that  the  prices  are  infinitely  higher 
now  than  they  were  ten  years  ago. 

That  Is  a  fact  which  is  already  In  evidence  before  the  com- 
mittee, but  we  are  unable  to  report  upon  the  cause:  and  when 
we  obtain  the  retail  prices  of  these  numerous  articles  through- 
out the  country  we  will  be  no  nearer  a' conclusion  tliau  we  are 
now. 

This  morning,  or  yesterday,  I  clipped  from  a  paper  a  tele- 
gram from  New  York  in  which  the  following  is  statenl : 

New   Yokk.  April  16. 

At  the  price  of  meat  started  down\rard  In  the  past  twenty  four  hours 
meat  dealers  and  Importers  announf-ed  that  they  have  discovered  th« 
Holutlon  to  the  high  cost  of  lining  puzsle.  They  Intend  Importing  meat 
in  great  quantities  from  Australia  and  .\rpentine  Uepubllc  Just  as  Kn*;- 
land  does.  Then,  Instead  of  beinjj  it»mi>elled  to  b»iy  so  called  mtat  trust 
products,  paring  tnist  prices,  the  dealers  pet  meat,  which  they  daJm 
is  of  the  saiiie  <|ualitv,  at  from  3  to  •>  cents  per  |>ound  cheaper. 

The  meat  trust  made  Its  first  hostile  movement  today  to  check  the 
Incipient  importation  of  Ijeef.  mutton,  and  uork.  when  plans  were  made 
to  ask  the  (ioremment  to  stop  the  inOux  oi  foreign  meat  on  the  ground 
that  it  was  not  properly  inspected. 

At  least  a  score  of  meat  dealers  In  Brooklyn  who  have  taken  ad- 
vantage of  the  Australian  l)eef.  to-day  started  to  undersell  the  houses 
relvln:;  on  the  beef  irut<t.  The  beef  trust  gets  Its  meat  from  western 
and  .Mexican  cattle,  while,  If  Australian  imiKirtatlnns  grow,  this  meat 
will  prohalfly  Iw  landed  upon  the  I'acilic  coast  and  sent  east  by  mil. 
While  Kngland  relies  very  larKely  upon  Australia  and  Arxentiua  for 
Its  meats,  the  disUnce  to  the  United  States  Is  much  less  than  it  la  to 
England. 

It  WHS  announced  to-day  that  aside  from  the  lower  price  of  foreln 
meat  the  cost  of  living  was  gradiially  declining  in  (Greater  New  Yorlc 
Since  April  1  pork  has  fallen  nearly  $2  i>er  barrel,  and  hogs  |i'  per  hun- 
dre<1welght. 

Savlea  Zahn.  owner  of  a  chain  of  meat  shops,  declared  to-day  that 
the  trust  could  be  forced  to  lower  prices  by  Importing  foreign-grown 
meat. 

•■  The  Australian  meat  its  better  than  the  trust  beef,"  said  he.  "  In 
addition  to  this,  we  are  able  to  undersell  at  the  rate  of  from  3  to  6 
cents  per  pound." 

The  Zahn  houses  have  brought  In  iiOO  sheep,  3.000  lambs,  and  1.000 
sides  of  l)eef  within  the  past  two  days,  and  have  2.0<M)  sides  of  beet 
on  the  way  now,  not  to  mention  options  on  lOO.UOO  sheep  and  nearly  ■• 
many  cattle. 

The  sudden  dropping  In  prices,  dne  to  Imported  meat  In  the  poorer 
sections  of  the  city,  nearly  resulted  in  rioting,  so  overjoyed  were  th« 
people,  soma  of  whom  had  been  unable  to  afford  meat  aa  a  diet  for 
wwks. 

The  hiitchers  and  meat  dealers  are  talking  of  banding  together  for 
the  importation  In  order  to  contest  any  action  which  the  trust  may 
start.  It  is  feared  that  the  trust  will  wait  until  the  meat  dealers  have 
a  great  deal  of  im|x>rted  meat  ou  band  and  then  break  the  prices  ao 
that  it  must  all  be  sold  at  a  loss. 

If  this  be  true,  it  makes  a  material  fact  to  be  ascertained  by 
our  committee,  and  It  gives  a  reason  why  we  are  paying  higher 
for  these  articles  now  than  in  the  past. 

Yesterday  the  following  telegram  was  published  In  the  Post 

of  this  city: 

Niw  ToBK,  April  O. 

The  present  sensational  drop  In  the  price  of  potatoes  may  mean 
cheaper  food  of  all  kinds.  Farmers  are  closing  out  their  supply  of  old 
potatoes  for  as  little  as  20  cents  a  bushel,  which  Is  the  lowest  price  la 
many  years.  Other  foods  are  also  cheaper.  As  a  result  of  Iti  investi- 
gations the  American  Agriculturist  for  April  23  will  say  : 

"A  marked  decline  has  occurred  in  the  prices  of  certain  food  products. 
If  this  decline  continues  much  longer,  the  commissions  that  are  investi- 
gating high  prices  will  find  themselves  out  of  a  Job. 

"  Compared  to  the  high  point  In  wheat  last  year,  the  present  market 
at  Chicago  shows  a  decline  of  17  cents  a  bushel.  The  decline  in  com 
from  the  high  point  of  last  year  la  19  cents  and  oats  20  cents.  In 
other  words,  the  present  wholesale  price  of  oats  Is  32  per  cent  below 
the  highest  prices  of  last  year,  com  Is  ofT  24  per  cent,  and  wheat  14 
per  cent. 

"  Butter  has  declined  6  per  cent :  eggs  have  gone  off,  as  nsnal  la  the 
spring.  Even  beef  cattle  have  no  more  than  held  the  bieh  quotations  of 
March,  and  hogs  are  a  trifle  ofT,  although  still  very  high,  and  prices 
of  sheen  and  lambs  well  maintained.  There  has  been  a  break  in  the 
price  of  bay  at  country  points  in  the  West.     Beans  are  also  cheaper. 

".\ltogetber  indications  multiply  that  a  reaction  in  food  prices  has 
taken  place.  With  good  crops  in  1010,  we  may  expect  the  price  of 
food  to  consumers  to  be  considerably  lower  than  during  the  past  twelve 
or  eighteen  months,  althoagh  we  de  not  look  for  a  return  to  the  phe- 
nomenally low  prices  of  ten  and  twenty  years  ago." 

Chicago,  April  a. 
Chicago  bntter  dealers  declared  to-day  that  an  Investigation  of  con- 
ditions under  which  the  Elgin  i>utter  Ixiard  llxea  prices  has  l)een  started, 
with   a   view   to   presenting  the  evideuoe   to   the   United   States  district 
attorney. 

T.   E.  Purcell,  one  of  the  Chicago  dealers,  who  waa  at  Elgin,  said 
1  to-day : 
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"  Th«*  Kljfin  commute*,  an  »  ml*,  makes  the  price  without  a  single 
•ale,  aud  we  have  to  suffer  from  It  for  the  reat  of  the  week." 

PiTTSBCBd,  April  t». 

Htm*  <lrfpp<'<l  40  cent*  a  hnndred  here  to  day.  The  record  price  made 
1«M  than  a  month  ago  was  |11.>»5.  To-day's  beat  price  was  |'J.40. 

Mr.  President.  I  think  the  committee  ought  to  take  up  these 
statements  and  find  out  the  facts  In  regard  to  them.  If  beef 
and  frt-sh  meat  can  be  Imported  and  sold  here  at  6  cents  a  i>ouud 
cbeaiier  than  the  present  price,  notwithstanding  the  tariff  on 
those  articles,  the  country  ought  to  know  it. 

I  am  opiK>8ed  to  the  adoption  of  the  resolution.  I  am  satisfied 
that  It  would  require  at  least  four  months'  time,  as  the  chairman 
has  stated.  But  a  little  while  longer  would  be  re<iuired  for 
the  l>ei)artment  of  Agriculture  and  the  Department  of  fommeree 
and  iJibor  to  gather  these  facts  without  any  cost  through  the 
agencies  they  already  have.  I  do  not  see  why  we  should  em- 
bark ui)on  It  when  it  can  be  done  with  probably  a  delay  of  only 
a  couple  of  mouths.  If  we  delay  four  months  we  will  l>e  too 
late  to  Introtluce  any  legislation  at  the  present  session  of  Con- 
jrrt^ss,  and  if  it  comes  in  in  six  mouths  we  will  be  able  to  in- 
troduce It  at  the  next  session. 

The  creation  of  the  committee  was  justified  by  one  bill  that 
It  reported  here,  the  bill  in  regard  to  cold  storage,  but  I  do  not 
think  if  we  will  sit  all  suuinier  and  employ  the  agents  which 
are  called  for  by  the  resolution  we  would  be  any  nearer  a  con- 
clusion as  to  the  cause  than  we  are  now.  We  know  that  the 
fact  exists,  and  we  know  practically  how  much  greater  the  cost 
Is  than  it  was  ten  years  ago. 

It  seems  to  me  that  the  Senators  on  the  other  side  of  the 
Chamber  would  not  consider  It  so  lmi»eratlve  now  to  as<vrtaln 
the  cost  of  high  living  as  the  question  whether  they  shall  Ix'  al- 
lowed to  live  any  longer  or  not.  The  nvent  elections  iiulirate 
that  there  will  be  a  struggle  for  existence  by  our  frleuds  on  the 
ottter  side. 

I  hope.  Mr.  President,  that  the  resolution  will  not  pass. 
Mr.  BRISTDW.  Mr.  President,  a  statement  was  made  yes- 
terday In  the  discussion  of  the  resolution  that  It  was  a  ques- 
tion as  to  whether  or  not  the  Investigation  should  l>e  made, 
and  that  if  this  $«r»,<X)0  was  not  appropriated  a  proper  Investi- 
gation could  not  be  made.  I  have  listened  to  this  discussion 
with  a  good  deal  of  interest.  I  see  no  reason  why  the  com- 
mittee should  not  make  the  Investigation  as  to  retail  prices, 
but  I  can  not  see  why  It  is  necessary  to  8i*end  $t>5,UU0  in  doing 
It.    That  is  a  large  amount  c»f  money. 

Mr.  OVEIIM.VX.  LKk's  the  Senator  understand  also  that 
the  resolution  calls  for  $«>r>,UH»  out  of  the  contingent  fund  of  the 
Senate,  when  that  money  is  not  there?  I  showeil  yesterday  tiiat 
we  have  already  8i>ent  the  $2r».(i00  approprlatetl  for  committee 
investigations,  and  then  we  had  a  deficiency  trf  J^.Vhk)  iipi>r«»- 
prlate<l.  and  $10.0(»0  of  that  has  l>een  silent,  leaving  only  fl.'V.tiUU. 
The  money  Is  not  In  the  contingent  fund  to-day,  and  it  will  not 
be  there  unless  we  make  a  dlrtH-t  appropriation  for  it. 

Mr.  BUISTOW.  The  expenses  of  these  8i)ecial  Investica- 
tlons.  it  seems  to  me,  are  greater  than  they  should  l>e.  The 
Waterways  Commission  made  an  extensive  Investigation  la.**! 
year,  iiuiuding  a  trip  to  Kuro|)e,  and  s[KMit  only  about  |lSi,r«.<). 
Why  should  this  si^iial  committet»  want  $(>r>.t><>L>  to  Investigate 
the 'retail  prices  In  10  or  *-•<)  cities  of  the  United  States?  That 
committee  can  go  to  the  Post -Office  Dejiartment  or  to  the  De- 
partment of  Commerce  and  Labor  or  to  the  Agricultural  l>c|»art- 
nient  and  ask  the  heads  of  those  departments  to  get  this  In- 
fonnation,  and  they  can  get  the  Information  at  an  exi>ense 
of  $2,rMW)  that  will  be  more  accurate  and  more  reliable  and 
more  valuable  to  the  pei>ple  of  this  country  than  that  wvun-d 
by  25  or  30  or  50  or  100  siieclal  men  put  on  the  pay  rolls  and 
■ent  out  to  s«>cure  It. 

IXh's  the  S«>nate  want  to  spend  $65,000— to  Just  throw  away 
the  most  of  It?  l>oe8  the  Senate  want  to  utterly  dlsregjinl 
every  pretense  that  has  be»'n  maile  to  economy  In  tlie  last  yenr. 
and  to  contradict  every  declaration  which  has  been  made  by  the 
leaders  on  this  fl<x>r  and  appropriate  this  $a.'.00<>  and  add  It  to 
the  other  uniiw'eskary  .npproprlatlons  that  are  l>eing  made  day 
after  day  by  this  Innly?  This  Is  not  a  political  question.  It 
Is  a  questUm  of  onlinary  common  sense  as  to  whether  we  are 
Justified  In  appropriating  $ts'»,0<iO  of  the  public  money  to  get 
Information  that  can  t>e  had  without  the  expenditure  of  a  tenth 
of  that  amount. 

I  do  trust  that  In  voting  upon  the  resolution  we  will  cast  onr 
votes  as  we  would  In  considering  any  proitositlon  that  might 
come  before  the  Senate  as  a  business  matter.  I  am  not  inclined 
to  think  that  the  information  after  it  is  8e<^ured  will  be  of  any 
great  value.  The  retail  prices  vary  In  every  city  every  day. 
They  vary  In  every  bUx^k  in  a  town  every  day.  They  vary  in 
stores  side  by  side.  They  vary  In  sales  made  to  Individuals  day 
after  day.    There  is  not  any  way  of  collecting  that  information 


that  Is  any  more  reliable  than  by  letters  from  the  purchasers  or 
Information  collected  by  agents  of  the  Government,  who  are 
there  now  in  the  cities  and  who  can  get  this  information  within 
twelve  hours  without  any  serious  dilficulty. 
I  hope  the  resolution  will  not  be  agreed  to. 
The  VICE-rRESlDENT.  The  question  is  on  agreeing  to  the 
resolution. 

Mr.   LODGE  and  Mr.  OVERMAN  demanded  the  yeas  and 
nays,  and  they  were  ordered. 

Mr.  BACON.    Mr.  President,  before  the  vote  is  taken  I  wish 
to  occupy  Just  one  minute.    Of  course  throughout  this  discus- 
sion there  has  been  a  studious  avoidance  upon  the  part  of  most 
Senators  on  either  side  against  anything  which  would  give  any 
political  significance  to  this  investigation.     Senators,  including 
myself,  have  freely  accordeil  to  the  committee,  and  not  only 
accorded  to  them,  but  claimed  for  the  committee,  the  utmost 
sincerity  of  punwse  to  proceed  to  investigate  this  subject  with 
a  view  to  the  ast^ertainment  of  the  truth,  without  having  In  view 
any  particular  political  infiuence  which  its  findings  might  have. 
i  simply  want  to  call  attention  of  the  Senate  to  the  fact  that 
upon  yesterday  the  Senator  from  Rhode  Island  [Mr.  Aloricii] 
made  a  statement  which  put  this  niatter  In  a  somewhat  difl'er- 
ent  light.     In  discussing  the  question  as  to  the  propriety  of  the 
Investigation,  or  rather  the  propriety  of  the  passage  of  this 
resolution  In  the  furtherance  of  the  investigation,  the  Senator 
from  Rhode  Island  gave  as  the  cause  for  originating  the  in- 
vestigation the  fact  that  the  charge  had  been  made  that  the 
recent  tariff  law  was  res^wnsible  for  the  high  prices  of  articles 
necessary  to  the  living  and  comfort  of  the  i)eople.     I  am  sorry 
that  I  am  not  able  to  read  from  the  Recobo  what  the  Senator 
841  id  from  the  fact  that  it  ocvurreil  In  a  colloquy  which  was 
had  during  the  spee<h  of  the  Senati>r  from  South  Carolina  (.Mr. 
Smith),   and  that   siH»ech  does  not   api>ear  In   this  morning's 
Rfcord;  but  I   presume  ev"ry<»ne  will  recollect  the  statement 
made  to  that  effect  by  the  Senator  from  Rhode  Island. 

t»f  course  we  all  know  the  position  the  Senator  from  Rhixle 
Island  occupies  relative  to  the  dominant  party  in  this  Chamber 
and  the  pjtrt  he  plays  in  dirtvting  the  business  of  the  Senate. 
The  Senator  went  on  to  say  that  that  charge  had  been  made 
and  that  they  did  not  l»elleve  It  was  true,  an<l  hence  the  neces- 
sity for  this  Investigation  to  settle  that  question. 

i  have  forgotten  whether  he  said  that  those  of  us  on  this 
side  did  l>elleve  that  it  was  true.  He  could  have  said  so  with 
corrjM-tness  If  he  ditl  not.  Iie«iuse  we  do  believe  that  the  tariff 
law  df»e8  njost  materially  raise  the  prices  of  articles  necessary 
to  the  comfort  and  living  of  the  ptH>ple.  and  that  this  Is  due  not 
simply  or  in  the  main  i»y  the  tariff  duties  on  these  particular 
artiiies,  but  princii>ally  and  mainly  by  the  Infiuence  and  direct 
effwt  of  the  general  tariff  law  in  Increasing  the  cost  of  pro- 
duction of  those  articles. 

Now.  Mr.  President,  it  was  the  purpose  of  the  investigation 
to  settle  that  question  u[»on  wiiich  we  thus  differ.  I  have  called 
attention  to  that,  not  for  the  pur|Mise  of  engaging  in  a  political 
discussion,  but  for  the  purpose  of  suggesting  that  that  being 
the  case,  and  that  l»eing  the  pur[>ose  <»f  the  investigation,  tliere 
are  tw«»  ol>jections  growing  out  of  that  fact  to  the  passage  of 
this  resolution.  One  is  the  fact  to  which  I  alluded  on  yester- 
day, that  in  the  s«Mi«iing  out  of  emissaries — and  I  do  not  use 
that  word  in  an  offensive  sense  at  all,  but  I  nxnin  simply  those 
pe<»ple  who  are  sent  out— in  sending  out  persons  selected  for 
the  purpose  of  roaming  over  the  «'ountry  ami  making  this  In- 
vestitnUlon,  that  fact  l>elng  the  controlling  fact,  i'aillng  for  this 
Investigation  and  influen<  ing  the  Investigation.  It  is  an  lmi)os- 
slbility  to  have  impartial  i>eople  to  do  that  work.  You  will 
either  have  some  selected  for  that  work  who  think  as  the 
Semitor  from  Rlunle  Island  and  others  associated  with  him 
think,  or  y«m  will  have  others  8cle<ieil  for  the  work  who  think 
as  Senators  on  this  side  of  the  Chamber  think,  the  one  opposetl 
dirivtly  to  the  other:  and  the  information  gathered  by  those 
{tersons  thus  8elect«»d  will  necessarily  be  tinged,  to  use  no 
stronger  word,  and  distinctly  and  strongly  colored  by  the  views 
which  they  have  as  to  whether  or  not  the  Senator  from  Rhode 
Island  Is  correct  In  that  matter  of  the  Infiuence  of  the  tariff 
on  prices  or  whether  we  are  correct:  and  therefore  it  is  that 
by  the  exiiendlture  of  this  large  amount  of  $05,000  in  the 
selection  of  irresixinslble  parties  to  go  through  the  country  and 
gather  Information  it  is  impossible  to  get  a  correct  and  im- 
{wrtial  investigation,  and  In  consiNpience  this  money  ought  not 
to  be  S|)eut  for  any  such  puriKise.  I^t  the  committee  go  on 
with  the  work  which  it  has  undertaken,  and  let  it  gather  the 
Information  that  it  was  intended  when  the  original  resolution 
was  adopted  that  it  should  gather. 

Now,  another  coiK?^lusion  to  wiilch  I  wish  to  call  attention  in 
this  conne<'tion,  growing  out  of  the  Issue  which  the  Senator 
from  Rhode  Island  states  is  the  issue  to  t>e  determined  by  thla 
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Investigation,  and  that  is  that  whatever  report  is  made  will  not 
be  accepted  by  the  country  as  one  to  be  relied  upon,  but  it  will 
be  recognlte<i  as  a  partisan  report.  It  Is  folly,  to  my  mind,  to 
put  the  people  of  this  country  to  this  expense  for  the  gathering 
of  Information  which  can  have  no  effect  when  it  is  gathered, 
be-ntuse  it  must  noi-essarily,  aiwler  the  statement  of  tlie  Senator 
from  Ithoile  Island,  l>e  recognized  as  a  partisan  measure  and 
not  as  an  impartial  one. 

As  I  said,  I  do  not  state  this  for  the  purpose  of  getting  up  a 
partisan  debase.  I  state  It  for  the  purpose  of  suggesting  it  as 
a  sound,  substantial  argument  why  this  expenditure  should  not 
be  made,  because  It  must  be  fruitless  in  its  results  and  in  its  in- 
fluence, under  the  statement  made  by  the  Senator  from  Rhode 
Island  as  to  the  reason  and  purpose  of  this  investigration. 

Mr.  STONE.  Mr.  President,  on  yesterday  the  Senator  from 
Georgia  [Mr.  Clat]  remarked  that  he  wondered  wliy  the  resolu- 
tion ordering  this  investigation  was  ever  adopted.  Considered 
from  the  standpoint  of  merit,  there  was  good  reason  to  wonder 
why  it  was  adopted,  but  when  considered  from  the  standpoint  of 
the  purpose  had  by  those  who  proposed  it  the  ground  for  wonder- 
mcjit  disappears.  It  has  been  said  by  some  Senators  during 
this  debate  that  they  believed  the  puri>ose  of  the  promoters  of 
this  investigation  was  purely  patriotic.  As  I  have  heretofore 
declared,  I  think  the  purpose  was  purely  political.  Last  sum- 
mer we  enacted  a  new  tariff  law,  imposing  the  highest  average 
rates  of  duty  ever  imposed  by  any  previous  American  tariff 
law,  and  tliat  was  done  in  the  face  of  ante-election"  pledges 
made  by  the  Republican  party  in  its  national  platform  and  in 
the  letters  and  speeches  of  its  candidate  for  the  Presidency; 
and  It  was  done  also  over  the  protest  not  only  of  Democrats  In 
both  Houses  of  Congress,  but  likewise  of  numerous  Republicans. 
The  new  law  was  denounced  throughout  the  country  aa  not  be- 
ing responsive  to  the  demands  of  the  people  or  the  promises  of 
the  party  enacting  it.  It  was  predicted  that  the  enactment  of 
such  a  law  would  further  encourage  and  furnish  additional  op- 
portunities for  Industrial  combinations  and  result  in  a  large 
Increase  in  the  cost  of  living.  That  prediction  has  been  verified. 
Prl<^s  of  nearly  all  commodities  ordinarily  used  by  the  people 
at  large  have  increased,  and  the  cost  even  of  plain  living  has 
become  a  serious  question.  A  general  belief  Is  evidenced 
throughout  the  country  that  tlie  rise  In  prices  is  In  some  large 
measure  due  to  this  new  tariff  law.  We  have  had  some  recent 
and  striking  evidences  as  to  the  extent  and  pronounced  charac- 
ter of  this  public  Impression.  Three  s^tecial  congressional  elec- 
tions of  particular  significance  have  been  held  witbin  the  last 
sixty  days  or  thereabouts,  one  In  Missouri,  one  in  Massachu- 
setts, and  one  in  New  York. 

In  each  of  these  electiims  the  paramount  qtiestlon  put  into 
the  party  platforms  of  both  parties,  and  which  was  debated 
before  the  i»e<iple  to  the  practical  exclusion  of  all  other  ques- 
tions, was  the  tariff  qtiestioii.    The  new  law  was  made  the  basis 
of  the  contention  in  the  throe  districts  indicated,  and  its  effect 
on  industrial  conditions  and  on  consumers  was  thoroughly  ex- 
ploite«l.     In  the  sixth  district  of  Missouri  a  protest  against  the 
new   law  was  registered   in  most  emphatic  form,  the  normal 
I>einocratic  majority  being  practically  doubled.     In  the  four- 
te^'uth  district  of  Massachusetts,  which  in  1908  gave  a  Repul>- 
lirtin  majority  of  over  14,0<iO.  a  few  weeks  ago,  at  the  s{)eclal 
election  to  fill  a  vacancy,  a  Democrat  was  returned  by  a  ma- 
jority of  over  5,000.    The  thirty-second  district  of  New  York, 
which  In  190S  gave  a  Republican  majority  of  over  10,000,  re- 
turned a   Democrat  at  the  special   election  hold  the  present 
month  by  a  majority  of  over  5,000.    These  special  elections  gave 
opi<ortunlty  for  an  expression  of  public  opinion  on  the  Payne- 
Ahlrlcb  tariff  law,  and  the  condemnation  of  the  law  was  ter- 
rific.   These  elections  are  object  lessons  which  gave  a  tolerably 
clear  Indication  of  the  general  Judgment  of  the  country.    But 
even  before  these  special  elections  there  was  abundant  evidence 
to  disclose  a  widespread  dissatisfaction.     It  looked  as  if  the 
"Grand  Old  Party"  was  about  to  be  routed  foot,  horse,  and 
dragoon,  and  so  It  became  necessary  tliat  something  should  be 
done  to  stem  the  tide.    Leading  Senators  on  the  other  side  saw 
the  necessity  of  doing  something  to  allay  this  hostile  sentiment 
and  to  check  its  progress.    I  have  no  doubt,  and  I  have  never 
had  any,  that  the  purpose  of  this  investigation  wag  to  gather 
data   not  so  much   for  correct   information   on   the  economic 
phases  of  the  subject,  as  to  gather  data  that  would  tend  to  show 
that  the  puldic  sentiment  and  clamor  were  111  founded.     Not 
only  so,  but  It  was  intended  by  this  proceedhig  to  make  a  case 
against  the  so-called  Insurgent  Republicans,  to  knock  them  out, 
uproot  lnsulK)rdiuatIon,  and  rally  the  party  forces  again  around 
the  old  party  flag. 

There  were  some  odd  things  done  at  the  beginning  of  this 
business,  it  will  be  renjemliered  tliat  the  Senator  from  West 
Virginia  [Mr.  Euuks]  offered  a  resolution  somewhat  similar 


to  the  one  finally  adopted  and  under  which  this  Investlgathig 
committee  was  authorized.  His  fertile  brain  first  conceive^ 
this  plan,  but,  unhappily  for  him,  he  was  at  that  time,  for  some 
reason,  under  a  cloud  of  suspicion  as  to  his  party  loyalty. 
For  some  reason  he  did  not  hold  a  place  of  the  highest  confi- 
dence among  the  great  leaders  of  his  party.  They  seemed  to 
doubt  whether  he  was  entirely  orthodox  or  as  zealous  as  they 
thought  he  should  be  In  his  advocacy  of  the  protective  tariff. 
And  so  when  he  offered  his  resolution  for  an  investigation  into 
the  cause  of  high  prices,  the  resolution  was  promptly  referred 
to  the  Committee  to  Audit  and  Control  the  Contingent  Exiienses 
of  the  Senate.  Then  the  big  chiefs  put  their  heads  together. 
After  that  the  resolution  went  to  sleep  and  lay  dormant  In 
the  committee  room.  That  august  committee  Is  presided  over 
by  our  amiable  and  distinguished  friend — I  say  that  for  he  is 
the  friend  of  every  Senator  and  every  Senator  is  his  friend — 
the  Senator  from  New  Jersey  (Mr.  Kean].  I  said  It  Is  the  com- 
mittee over  which  he  presides,  but,  as  a  matter  of  fact,  he  Is 
the  whole  committee.  [Laughter.]  I  have  been  told  by  Sena- 
tors, whose  names  appear  In  the  Congre-sslonal  Directory  as 
nominal  members  of  that  committee,  that  the  committee  has  not 
l>een  called  in  session  nor  had  a  meeting  for  a  time  so  remote 
that  the  oldest  member  of  this  body  is  unable  to  recall  when  it 
was.    [laughter.] 

Mr.  CLAPP.  Mr.  President,  will  the  Senator  from  Missouri 
pardon  an  Interruption? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Missouri 
yield  to  the  Senator  from  Mlimesota? 

Mr.  STONE.    I  do. 

Mr.  CLAPP.  I  think  the  Senator  from  Missouri  does  an  In- 
justice to  the  chairman  of  the  committee.  It  is  generally  under- 
stood that  that  Is  the  one  committee  In  the  S«iate  that  is  al- 
ways in  session  during  the  waking  hours  of  the  chairman  of 
the*  committee.     [Laughter.] 

Mr.  STONE.  I  have  not  spoken  in  the  spirit  of  levity  or 
criticism,  but  of  congratulation.  The  Senator  from  New  Jersey 
is  the  only  member  of  the  Senate  deemed  worthy  of  being  or- 
ganized into  a  standing  committee  of  one.  I  supiK>se  he  has  a 
secretary  and  undersecretary  and  a  retinue  of  clerks,  and  I 
understand  that  from  time  to  time,  as  suits  his  pleasure  and  he 
thinks  the  public  needs  require,  he  directs  his  secretary  or  some 
of  his  multitudinous  supernumeraries  to  send  him  a  call  for 
a  committee  meeting.  T'pon  receipt  of  that  notice,  issued  in  due 
and  solemn  form,  the  Senator  from  New  Jersey  holds  a  meeting 
all  by  himself  In  his  committee  room,  or  In  some  quiet  comer 
of  this  Chamber — wherever,  indeed,  it  suits  his  convenience — 
and  iMtsses  upon  bills  referred  to  him,  rei)orting  or  posti>onlng 
them  as  he  deems  wise  and  best.  This  resolution  of  the  Senator 
from  West  Virginia  was  kept  in  a  state  of  incubation  in  the 
committee  room  for  over  a  month.  But  the  Senator  from  West 
Virginia  was  not  willing  that  this  child  of  his  love  and  ho]ie 
should  perish  utterly  In  that  way:  he  did  not  want  to  have  It 
absolutely  *'  lost  In  the  shuflle."  He  persistently  pressed  upon 
the  Senator  from  New  Jersey  the  duty  and  obligation  of  report- 
ing it  He  did  that  here  In  the  open  Senate  time  and  again,  and 
did  it  elsewhere  and  in  other  ways. 

But  he  was  unable  to  accelerate  the  slow  and  stately  move- 
ment of  the  Senator  from  New  Jersey.  Still  his  vehement  in- 
sistence, oft  repeated,  in  which  he  complained  of  discourtesy 
to  him  and  frequently  showed  symptoms  of  angry  Impatience, 
began  finally  to  challenge  general  attention.  It  became  evid€>nt 
that  something  had  to  be  done  with  the  resolution.  The  delay 
was  not  because  the  leaders  objected  to  the  resolution,  for  they 
had  a  movemoit  of  that  kind  in  their  own  minds,  but  tbey  did 
not  want  the  Senator  from  West  Virginia  to  direct  the  Investiga- 
tion. They  wanted  one  to  take  the  lead  about  whose  tariff 
orthodoxy  there  was  no  shadow  of  question.  And  so  at  about 
this  Juncture  the  Senator  from  Massachusetts  [Mr.  Lodge]  rose 
in  the  Senate  and  delirered  a  notable  address,  in  which  be  took 
Democrats  and  Insurgents  to  task,  and  undertook  to  demonstrate 
that  the  tariff  had  nothing  to  do  with  the  Increase  of  prices. 
He  made  a  powerful  effort  to  prove  that  the  tariff  was  blame- 
less, and  charged  that  the  rise  in  prices  was  due  to  other  causes. 
Chief  among  the  causes  be  declared  tbe  increase  in  money  rol- 
ume  was  most  to  blame.  He  spoke  of  the  discoveries  of  gold 
throughout  the  world,  enormous  discoveries  made  In  the  last 
decade  or  so,  and  said  that  because  these  great  gold  accretions, 
supplemented  by  other  forms  of  money,  had  been  added  to  the 
Nation's  currency  and  poured  Into  the  Nation's  business,  thus 
vastly  increasing  the  aggregate  money  supply  and  the  per  capita 
circulation,  prices  of  all  kinds  of  products  had  been  Inflated. 
To  this  and  other  causes,  for  which  the  tariff  is  not  responsible, 
he  attributed  the  rise  in  prices;  but  he  held  the  tariff  to  be  as 
innocent  as  an  imbom  babe. 
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After  that  preat  upeech  of  the  Senator  from  Massachnwtts 
he  came  to  the  front  with  a  resolution,  drafte<l  on  the  line  of 
hia  oratorical  effort,  propoalnjc  to  raise  a  special  Senate  com- 
mittee to  make  an  lnve«tlKatlon  Into  the  cause  of  high  prices 
and  the  cost  of  living.  This  resolution  was  much  on  the  same 
line  as  that  prevlou»ly  pro|K)sed  by  the  Senator  from  Wost 
Virginia.  He  had  his  rest>lutlon  referred  to  the  Committee  on 
Finance,  of  which  he  Is  a  distinguished  and  influential  member, 
and  on  which  the  Senator  from  West  Virginia,  much  to  his 
chagrin,  had  l>een  denied  membership.  Some  thirty  six  hours 
after  this  reference  the  resolution  was  favorably  reiH>rteil. 
Under  the  rules,  and  on  suggestion,  the  resolution  was  then  t<ent 
to  the  cimmilttee  conii»o8ed  of  the  Senator  from  New  Jersey. 
(Ijiughterl  Promptly,  with  some  slight  modifications,  made  at 
a  committee  meeting  held  by  the  Senator  from  New  Jersey, 
the  resolution  was  re|Kirtetl  to  the  Senate  with  a  recommenda- 
tion that  It  j«ss.  Naturally  the  Senator  from  Wwt  Virginia 
w:i8  dippleasetl— In  fact,  somewhat  incensed— at  what  he  de- 
nouncetl  as  a  discrimination  and  dlsctnirtesy.  He  understtXKl 
the  gJinie,  of  course,  and  clearly  understixxl  the  puri>ose  was  to 
keep  him  out  of  the  chairmaiisliip.  He  realized  that  he  was  in 
a  bad  hole.  But  the  Senator  from  West  Virginia  Is  a  wise  man. 
and  when  he  finds  himself  in  a  bad  bole  he  begins  scratching 
to  get  out  on  the  l>est  terms  i)osslbl^.  After  due  diplomatic 
negotiations  a  compromise  was  effected,  and  it  was  finally 
aureed  that  the  Senator  from  West  Virginia  should  be  offeretl 
the  chairmanship  of  the  committee  to  t)e  raised  under  the  reso- 
lution rei>ort«xl  by  the  committee  from  New  Jersey,  ui)on  condi- 
tion that  he  would  decline  it.     (Laughter.l 

Accordingly   the  chalrnmuship   was  ostentatiously  proffered 
to  that  Senator,  and  by  him  nnxlestiy  declinetl.    Thereu|)on  the 
adroit  Senator  from  Massachusetts,  who  had  so  diplomatically 
engineered  this  delightful  scheme,  was  offeretl  the  chairman- 
ship, and,  with  a  nnxlesty  almost  as  refreshing  as  that  dis- 
playeil  by  the  Senator  from  West  Virginia,  accepted  it.     The 
ciunmlttee  l)elng  organized,  and  after  properly  oiling  the  nia- 
chinerj-,  the  comuiittt'e  bejran  to  move.    Of  course  the  committee 
will  gather  statistics.    They  will  pile  statistics  upon  statistics, 
like  Osaa  on  Pelion,  to  prove  that  the  distinguished  head  of  ^X^ 
ctmimittee,  the  Senator  from  Massachusetts,  was  right  in  the 
conclusions  he  announced  in  the  splendid  speech  with  which  he 
paved  the  way  for  his  investigation.     It  is  now   profioseil  to 
send  out  100  or  more  men,  selected  under  influences  well  under- 
stJXHl.  to  look  up  and  gather  data  to  be  brought  back  and  sub- 
mitteil  by  them  in  tabulatinl  form  to  the  committee,  and  then 
the  ci»mmittee  will  bring  in  this  <lata.  flourishing  it  as  otficlal 
data,  and  give  to  it  the  weight. of  their  sanction  and  approval. 
We  were  told  in  the  beginning  that  the  committee  itself  would 
make  this   Investigation,  but  now   it   is  proposed  to  spend  a 
large  sum  to  employ  an  army  of  outsiders  to  make  the  investl- 
Ratlon,  or  at  least  a  large  and  Im^tortant  i«rt  of  the  Investigation, 
for  the  <H>mmittee.    The  function  of  the  committee  will  be  merely 
to  accept,  approve,  report,  and  applaud  the  work  of  the  agents.    It 
Is  an  excee«llngly  smooth  game  being  worked  under  our  very  eyes. 
Mr.  President,  a  day  or  two  following  the  speech  of  the  Sen- 
ator from  Massachusetts  (Mr.  Ix)dce].  to  which  I  have  several 
times  advertwl.   I  took  occasion  to  make  some  remarks  with 
resi>ect  fo  his  contention  that  an  Increase  in  money  Tolume  had 
,result«l  in  higher  prices.    I  recalled  the  fact  that  in  the  menior- 
able  campaign  of  ISiKJ.  when  the  I>^iuocratic  party  was  a«lvo- 
catlng  the  quantitative  theory  of  money,  the  Republican  iiarty 
assailed  that  position  on  the  gn)und  that  prices  were  not  prima- 
rily materially  Influenced  by  the  mere  volume  of  money.    At  that 
time  the  per  capita,  based  on  the  total  alleged  volume  of  money, 
was  little  more  than  one-half  what  it  is  to-day.  and  the  actual 
available  circulation  was  even  less  than  that.     The  Democratic 
contention  was  to  the  effect  that  the  prevailing  low  prices  of 
that  perioil  were  In  laige  measure  due  to  a  scarcity  of  money, 
and  that  if  the  volume  of  money  should  be  Increaseil  suflScientiy 
to  accomnuxlate  the  business  needs  of  the  country  the  value  of 
pro|>erty  and  wages  would  advance.    That  contention  was  stren- 
uously opposetl  at  that  time  by  the  Republican  party.    I  am  not 
now  streaking  of  the  sliver  question  or  the  coinage  question,  but 
I  am  referring  to  the  abstract  eoimoniic  proposition  that  values 
rise  and  fall  in  some  corresponding  degree  with  the  rise  and  fall 
of  the  n»oney  volume.    That  is  the  essence  of  the  quantitative 
thieory,  and  that  theory  was  tabooed  by  the  Republican  party 
twelve  years  ago.    At  this  iK>int  I  wish  to  submit  as  a  part  of 
my  remarks  extracts  from  si>eeches  made  by  Mr.  MoKinley  ;  gov- 
ernor IHugley.  the  putative  author  of  the  tariff  law  bearing  his 
name:    Congressman   1>ai-zell;   and  Senator  Nelsow,  together 
with  an  editorial  cllpi>ed  from  the  New  York  Tribune. 

William  McKlnley,  in  a  speech  at  Canton,  Ohio,  October  23, 
lSd6,  said : 

How   will   fre#  BllTer  Inrrwise  th»  demand  for  labor?     How  will   It 
lBcr«ase  tho  dtoiand  f<^  wheat  T     WUl  It  incr«as«  the  wages  of  lat>or  In 


thU  coantry,  oprn  new  markets  for  the  .American  farmer,  or  new  ave- 
nne*  of  work  for  the  laboring  men?  If  you  started  all  the  mints  of 
this  countrj-  working  to  their  fullest  cai>Hclty  and  extent,  you  coold 
not  Inrrease  the  demand  for  labor,  com,  or  any  American  product,  and 
you  would  not  increase  wajtes.  x.    ■,     . 

The  cry  is  that  we  hare  not  enough  money.  Now,  ererytHMy  know* 
that  is  not  true.  We  never  had  such  prosperous  times  as  in  1HJ»_>.  and 
we  have  Just  as  much  money  now  as  we  had  then.  It  is  not  a  luck  of 
money  tbiat  Is  at  fault 

Representative  Nelson  Dingley,  In  a  speech  in  the  House, 
June  11,  1896,  said: 

Those  persons  who  think  they  can  raise  prices  by  coining  or  Issuing 
more  money,  regardless  of  the  demand  for  use,  without  changing  the  value 
of  each  dollar,  mlsunderst.nnd  the  nature  and  uses  of  monev.  •  •  • 
Abundtint  money  used,  which  is  only  another  expression  for  business 
activity.  Is  promotive  of  prosperity.  But  however  large  may  Ix'  the 
volume  of  money  unused— ind«'ed,  we  never  bad  so  large  a  volume  of 
monev  outstanding  and  so  large  a  proportion  unused  as  we  have  had 
the  past  three  years — It  hat.  not  the  slightest  effeot  In  raising  prices 
(so  long  as  the  dollar  Is  not  depreciated)  or  promoting  prosperity. 

Hon.  John  D.a^lzell,  In  tbe  House  of  Representatives,  Febru- 
ary 14,  1896,  said : 

It  has  been  suggested  that  It  Is  a  poor  rule  that  will  not  work  both 
ways,  and  I  borrow  the  suggestion:  "Silver  was  demonetised:  wages 
have  risen,  corn  has  risen,  so  have  pork  and  leather  and  many  other 
things:  therefore  the  demonetization  of  silver  Is  the  cause  of  the  rise 
in  Driers.'*      •      •      • 

•  •  •  To  my  mind  the  decrease  in  the  cost  of  the  necessaries 
of  life  and  the  Inoreas*-  In  the  wages  of  labor  Indicate  not  depr.  ssion, 
but  prosperity.  They  Indicate  to  my  mind  that  condition  of  things 
which  tends  to  Increase  savings-bank  deposits,  to  build  worklngmen's 
houses  to  bring  American  men  and  women  up  to  the  standard  of  Ameri- 
can civllUatlon.  The  fact  is  that  then-  Is  not  the  remotest  parallfllam 
betwtH-n  the  movement  of  circulation  and  prices.  •  •  •  Aside  from 
that  altogether  there  Is  not  a  single  staple  article  that  has  fallen  In 
price  where  the  decline  can  not  be  traced  to  causes  wholly  apart  from 
any  money  question,  where  It  can  not  be  traced  to  material  cnanges  in 
the  cost  of  production  and  distribution. 

Senator  Nelson,  of  Minnesota,  in  a  speech  In  the  Senate  Jan- 
uary 24,  1896.  said : 

But  it  is  argued  bv  the  advocates  of  unlimited  coinage  that  silver  Is 
primary  monev  and  that  values  are  measured  and  prices  fixed  by  the 
amount  of  primary  money  In  circulation,  and  that  prices  rise  or  fall  as 
the  volume  of  such  money  rises  or  falls.  It  Is  further  said  that  silver, 
for  want  of  free  coinage,  has  ceased  to  l»e  primary  money,  and  that  this 
has  resulted  In  the  destruction  of  one  half,  more  or  less,  of  our  total 
stock  of  primary  monev  and  a  proportionate  lowering  of  prices  and 
values;  and,  flnallv,  that  It  Is  because  there  Is  an  Insufficiency  of  cur- 
rency In  circulation,  especially  silver  currency,  that  values  and  prices 
are  low  and  cheap  and  business  embarrassed  and  depressed.  The  fal- 
lacy of  all  this  argument,  though  supported  by  scholastic  dissertations 
and  quotations  from  publicists,  l>ec<>mes  apparent  from  a  brief  review 
and  a  brief  consideration  of  our  own  conscious  exiH-rlence  as  a  nation, 
(lur  own  history,  if  read  aright,  affords  us  ample  means  of  disproval. 
•  •  •  Values  and  prices  are  primarily  fixed  and  controlled  by  the 
law  of  supply  and  demand,  now  and  at  all  times.  The  abundance  or 
scarcity  of  maney  may  affect  them  to  some  extent.  •  •  •  It  Is  a 
grave  question.  In  mv  mind,  whether  the  great  and  abnormal  reaction 
of  the  last  thr«>e  years  wax  not  In  part  superinduced  and  brought  about 
by  the  forced  and  artificial  money  intlntion  of  the  three  preceding  years. 
But,  be  this  as  It  may,  it  Is  certain  that  a  mere  abundance  of  currency 
does  not  always,  nor  as  a  general  rule,  bring  in  Its  wake  an  enhance- 
ment of  prices.  This  can  be  established  from  our  own  commercial  and 
statistical  history  in  a  manner  that  can  not  be  gainsaid. 

The  Senator  then  quotes  a  table  showing  the  amount  of 
money  in  circulation  and  the  i>er  capita  circulation  for  a 
number  of  years— that  is,  from  1ST2  to  185»,"».  inclusive.  Ac-r 
cording  to  this  table  the  per  capita  circulation  In  1881  was^ 
?»'1,71,  and  increased,  with  some  fluctuations,  until  It  reached 
$24.44  In  1892,  and  then  declined  somewhat,  until  the  per  capita 
circulation  is  stated  to  be  $22.72  in  1895.  After  giving  this 
table,  the  Senator  from  Minnesota  proceeded  as  follows : 

Tills  table  shows  that  during  the  period  of  1872  to  1S78,  when  silver 
was  demonetized,  when  there  was  scarcely  any  gold  or  silver  in  circula- 
tion, and  wh.-n  the  per  capita  circulation  never  exceeded  $18.19,  and 
was  down  to  $1,".5S,  the  prices  of  wheat  and  cotton  were  high,  far 
higher  than  thev  have  ever  bei>n  since.  This  table  also  shows  that  as 
our  circulation  has  increased  and  as  our  gold  and  silver  money  has  In- 
creased prices  have.  In  the  main,  Ix-en  low,  as  in  the  year  18<>4.  when 
our  aggregate  gold  and  silver  circulation  was  the  highest  and  when  our 
per  capita  circulation  was  within  11  cents  of  the  greatest  amount  It  has 
ever  attained — that  of  1802.  How  much  sophistry  and  how  much  In- 
genious and  farfetched  reasoning  the  figures  In  this  table  dispel  1  They 
show  conclusively  that  prices  have  not  l>een  lowered  through  a  want  of 
currency  or  through  a  want  of  either  gold  or  silver. 

The  following  is  an  extract  from  an  editorial  in  the  New 

York  Tribune,  Whitelaw  Reid,  editor,  October  19,  1896: 

Students  of  prices  have  long  ago  demonstrated  l>eyond  possibility  of 
reasonable  dispute  that  between  supplies  of  currency  and  Its  purchasing 
power  no  such  correspondence  could  t>e  discovered  as  would  sup;>ort  the 
quantitative  theory.  The  most  glaring  contradictions  were  frequent, 
and  at  first  there  was  a  disposition  to  explain  them  with  the  easy 
answer  that  other  conditions  nad  not  remained  unchanged.  Presently 
It  was  seen  that  other  conditions  never  are  and  never  can  U*  un- 
changed, and  that  the  theory  which  has  reference  only  to  an  lmix»sslble 
state  of  things  has  no  sort  of  value  and  no  place  in  sane  ei-onomic 
reasoning.  But  further  comparison  of  facts  brought  Into  great  promi- 
nence the  preponderance  of  various  forms  of  credit  In  all  commercial 
transactions,  and  the  sudden  and  startling  changes  In  the  efficiency  of 
such  substitutes  for  money  affecting  the  total  buying  power  at  various 
times  far  mote  than  the  total  amount  of  money  In  circulation.  Then 
it  was  perceived  that  more  currency  in  circulation  often  had  a  tend- 
ency. If  not  always,  to  diminish  the  efficiency  and  supply  of  cr.»dlt 
substitutes,  and  vice  versa,  lieeause  confidence  was  apt  to  t>e  disturbed 
and  impaired  by  anything  looking  like  inflation,  and  could  tw  strength- 
ened by  events,  limiting  the  supply  of  current  money.     The  result  has 


T)een  to  dlimisa  the  quantitative  theory  to  the  limbo  of  exploded 
economic  nonsense,  and  In  dragging  it  out  and  presenting  It.  grossly 
distorted  and  exaggerated,  as  If  It  were  the  whole  gospel  about  money, 
Mr.  Brvan  has  fixed  his  place  In  moneUry  discussion  rather  more  com- 
pletely "than  by  any  other  performance. 

Mr.  President,  I  present  this  matter  as  Illustrative  of  the 
position  of  the  Republican  party  upon  this  question  at  that 
tima  The  Senator  from  Massachusetts,  in  his  recent  si)eech, 
took  a  different  view,  and  now  gives  a  tardy  adhesion  to  the  old 
Democratic  position  and  makes  a  belated  confession  that  his 
party  was  In  error.  Republicans  used  to  contend  that  the  pro- 
tective tariff  enabled  the  employers  of  labor  to  pay  high  wages, 
and  in  order  to  do  that  they  admitted  that  the  level  of  prices 
In  this  country  was  necessarily  higher  than  In  other  coun- 
tries. Instead  of  denying  that,  they  took  credit  for  it  and  rather 
boasted  because  of  it.  They  usihI  to  tell  farmers  and  others  who 
receive  little  or  no  direct  benefit  from  the  tariff  that  they  re- 
ceived a  large  Indirect  benefit  from  it,  by  reason  of  the  fact 
that  the  higher  American  wage  gave  employment  to  larger  num- 
bers of  men,  who  consumed  their  prcxlucts  and  supplied  an  ade- 
quate and  comi)ensatorj'  domestic  market.  They  did  not  run 
away  from  the  cimteutittn  that  the  tariff  increased  tlie  cost  of 
living  to  consumers  generally,  but  admitted  and  justified  It. 
But  now  they  shift  position  and  take  the  ground  that  a  pro- 
ttvtive  tariff  does  not  increase  the  cost  of  living,  but  that  the 
rise  in  prices  Is  due  to  an  Increase  in  the  volume  of  money,  an 
old  Democrtitlc  iHisition  they  formerly  combated.  Mr.  President, 
as  to  the  influence  of  the  tariff  on  prices  I  have  but  one  addi- 
tional observation  to  make:  If  a  protective  tariff  does  not  in- 
crease prices,  then  what  is  the  need  of  it?  If  the  products  of 
labor  can  be  and  are  sold  as  cheaply  under  a  protective  tariff 
as  luider  a  revenue  tariff,  then  of  what  benefit  is  protection? 
EsiK^cially,  under  such  circumstances,  how  does  protection  pro- 
tect the  lat)orer? 

Mr.  President,  I  can  not  foretell  what  effect  the  report  of 
this  coniniittoe  is  ffoing  to  have  on  public  opinion.  Of  course 
the  progenitors  of  this  inve'<tlgatlon  exi>oct  to  u.se  it  effectively. 
It  se»»ms  to  me  that  the  !)rogressive  Republican  Senators  are 
more  concemetl  about  this  than  Democratic  Senators.  The 
Democratic  pobition  on  the  tariff  Is  well  known,  but  the  atti- 
tude of  the  "  progressives "  is  somewhat  nebulous.  A  number 
of  Republicans  in  l)oth  Houses  opi)ORed  the  Payne-Aldrich  bill, 
partly  on  the  ground  that  It  was  not  responsive  to  the  party 
pledges  or  the  public  demand,  and  partly  because  they  believed 
that  it  would  result  In  higher  prices  and  a  material  increase  in 
the  cost  of  living.  I  have  collected  some  extracts  from  speeches 
made  by  several  of  these  so-called  insurgent  Senators  during 
the  consideration  of  the  tariff  bill.  I  will  read  one  of  them — 
an  extract  from  a  si)eech  made  by  the  Senator  from  Wisconsin 
[Mr.  I..A  Foixette]  on  June  9.    He  said: 

We  are  about  to  pass  a  bill  at  this  ses.«lon  that  will  Impose  addi- 
tional burdens  up<jn  the  consumers  of  the  country.  They  asked  for 
relief.  This  bill  will  increase  the  cost  of  living  In  every  home  in  the 
land. 

The  remainder  of  these  excerpts  I  will  ask  leave  to  print  at 
this  point  as  a  part  of  my  remarks,  without  reading. 

Mr.  CI^\Y.     Read  it. 

Mr.  STONE.  Oh.  it  will  consume  too  much  time.  It  will  do 
as  well  to  lns<'rt  without  reading,  which  I  ask  leave  to  do. 

The  PRESIDING  OFFICER  (Mr.  Cahteb  in  the  chair).  In 
the  absence  of  objection,  permission  is  granted. 

The  matter  referred  to  is  as  follows : 

Mr  \ji  FoLi-ETTE.  Mr.  President,  all  students  of  the  tariff  question 
must  realise  that  this  particular  schedule  relating  to  wool  and  woolens, 
essentially  a  necessary  of  life,  should,  above  all  others,  he  carefully 
reconstructed  as  to  the  manufactures  of  wool,  and  revised  downward. 
But  this  schedule  has  not  l>een  reconstructed  In  accordance  with  the 
petitions  of  the  American  people  nor  the  pledges  of  the  Republican 
platform. 

June  0,  1909 :  .  ,  .^ 

Mr.  r..A  FoLi.ETTE.  The  cost  of  living  has  Increased  year  after  year, 
without  a  corresiMinding  Increase  In  the  earning  power  of  the  average 
man.  They  know  It  Is  wrong.  They  have  talked  It  over  at  home  and 
with  their  merchant,  theh-  groceryman.  their  butcher.  They  know 
that  the  fooligh  claim  made  In  the  course  of  this  debate,  that  the  in- 
creased cost  of  living  Is  chargeable  to  the  retail  merchant,  is  a  subter- 
fuge to  cover  up  the  enormous  profits  of  those  who  suppress  domestic 
competition  l.ehlnd  a  tariff  that  excludes  foreign  competition. 

Mr  lA  FoLLETTE.  Mr.  President.  I  nm  going  to  do  as  best  I  can  my 
part  and  share  to  mike  a  record  of  it.  and  to  get  it  before  the  country, 
because  I  am  looking  forward  to  a  time  when  we  shall  8»;<;ure  a  real 
revision  of  the  tariff— a  revision  in  accordance  with  the  public  Interest 
and  nubile  d-mand,  a  revision  In  keeping  with  the  promises  of  the 
Benuhllcan  party. 

Mr°*CuuMi\s.  I  have  been  fighting  this  tariff  campaign  for  a  good 
many  years.  I  expect  to  fight  it  for  a  good  many  years  to  come  I 
had  hoi>ed  when  we  l»egan  this  debate- and  you  will  remember  that  I 
expressed  the  hope  that  the  light  of  reason  won  d  so  "hlne  In  upon 
these  schedules  that  the  demands  of  Justice  would  be  so  imperathe, 
that  these  duties  would  be  S4i  revised  that  1  might  vote  for  this  bill, 
and  that  I  might  defend  it  when  we  come  to  the  great  forum  of  the 


people.  But  If  you  insist  upon  putting  on  a  doty  of  this  kind.  Inde- 
fensible according  to  its  own  supporters  and  unjust  according  to  the 
most  casual  analysis,  how  can  you  expect  any  Republican  who  Ijelieves 
in  the  platform  of  his  party,  who  understands  something  of  its  his- 
tory and  what  it  has  tried  to  do  for  the  people  of  the  T'nited  States-— 
how  can  you  expect  a  Republican  who  regards  his  political  faith  ana 
honor  to  vote  for  such  a  schedule  or  such  a  bill?  How  can  you  ex- 
pect a  Republican.  l)orn  In  the  faith  and  nurtured  In  the  principles  or 
the  party,  to  go  before  the  people  and  defend  the  work  tnat  you  are 
now  proposing  to  the  Senate?  I  marvel  at  your  blindness.  I  marvel 
that  you  are  willing  to  commit  the  Republican  party  to  such  a  sched- 
ule :  for,  while  granting  the  righteousness  of  the  principle  Involved  In 
It,  It  Is  so  radical  a  misapplication  of  the  policy  to  which  we  are  all 
pledged  that  I  can  not  conceive  that  the  Senate  will,  upon  reflection, 
agree  to  It. 

June  11,  1909:  .         .  ^  .,„  »,  „  ,  _ 

Mr.  La  Wllette.  He  [Mr.  At-nEicHl  brings  In  a  great  bill  here  for 
the  revision  of  the  tariff,  keeps  everybody  in  the  dark  with  respect  to 
all  the  Imiwrtant  facts  upon  which  that  revision  should  be  made,  and 
Is  silent  when  he  should  speak.  But  now,  because  there  are  men  here 
representing  their  constituencies  according  to  principle,  this  f<'n«tor, 
since  they  will  not  vote  blindly,  because  they  will  not  permit  Rhode 
Island  arbitrarily  to  dictate  to  them,  throws  about  the  feet  of  Sena- 
tors who  are  here  pressing  forward  in  the  line  of  what  they  con ct'lve 
to  t>e  their  duty,  the  network  of  his  superior  knowledge  and  of  his  fine 
chicane. 

Mr.^LA  fSSctti!.  Mr.  President,  this  tariff  revision  <1W  not  «)in^  ^ 
cause  the  manufa.turers  wanted  It.  bnt  l)ecau8e  Sj(  .(HJO.OOO  peop^. 
liowed  by  a  burden  of  excessive  and  Increasing  cost  of  living  dem.nnded 
it  and  have  pressed  that  demand  upon  the  Congress  of  the  I  nlted 
States  and  upon  the  political  parties  of  this  country  until  they  were 
com,!^il^  toTU  It.  This  bill  as  a  whole,  Mr.  I''-^«'0^°t  »s  U  s  and. 
now— I  do  not  know  what  It  may  be  when  It  comes  *rom  the  confer- 
ence committee :  It  may  be  that  there  are  ncreases  here  ^h'^h  ^  ill  be 
yielded  in  conference,  but  as  It  stands  now  it  Is  not  revision  down^^ard. 
ft  Is  most  pronouncedly  revision  upward.  It  violates  the  understandti^g 
II   IB  "'w>-  >"' ^"""_,    ..•..    „,__   V„A    >a    in.    vhat    thin    revision    would 


Ut  Th'ftSrof  t^iisTountV^ad  as   to  what  7his-revlsion   woulH 

It  violates  the  pledges  made  over  and  over  again  by  the  candidate 

for  theV-id-<y.  ''resident  Taft._whlle  that 


be 


MV  Mr  President;  on  that  basis  ilone.  to  say  nothing  of  the  so-called 
xll'  on  cori^rations,  which  has  been  injected  Into  the  bill.  It  is  not 
entitled  to  support. 

Mr^ciuM^s.  Mr.  President,  the  duties  Imposed  In  the  bill  upon 
whlcli  we  are  about  to  vote  are  generally  too  high.  I  regret  that  they 
Zoinr  exceed  the  test  established  by  the  party  to  which  I  belong  that 
It  will  become  Impossible  for  me  to  give  them  my  approval  by  my  vote. 

Mr^  Bevebidge.  Mr.  President,  when  a  protective  tariff  rate  Is  be- 
vondthe  requirements  of  honest  protection.  It  presents  a  inoral  Instead 
of  an  economic  question.  The  only  peril  to  the  protective- tar  iff  system 
is  that  subtle  but  deadly  peril  of  excess.  To  prevent  that  peril  has  been 
the  thine  for  which  Republican  Senators  have  fought  theae  three 
months  past,  and  as  we  have  fought  we  shall  vote  to-night. 

Mr^"BHisTOW.  *lf  this  bill,  ar  presented  by  the  conference  committee 
an*d  recommended  for  passage,  conformed  to  the  pledges  made  by  the 
ChicaEo  convention  and  reiterated  by  the  party  leaders  In  the  cain- 
tialKn  1  would  most  ch.erfully  vote  for  it.  but  it  does  not  conform  to 
tho«e' pledges  The  duties  on  a  large  number  of  the  most  Important 
articles  represent  much  more  than  the  difference  In  the  cost  of  pro- 
dnrtlon  at  home  and  abroad,  and  the  most  excessive  rates  In  the  ex- 
ist inir  law  have  not  been  reduced,  but  on  many  Important  Items  greatly 
Incre-ised  If  the  pledges  made  by  the  Republican  platform  and  our 
candidate  for  the  Presidency  had  been  carried  out,  there  would  have 
been  substantial  reductions  In  this  schedule.  But  these^  pledges  have 
been  ignored,  and  the  basic  principle  of  protection  has  been  violated; 
violated  by  the  men  who  have  been  its  greatest  beneficiaries  and  who 
claim  to  be  Its  friends,  but  who.  In  fact.  I)ecau8e  of  their  insatiable 
creed  are  its  most  deadly  enemies.  Apparently  the  only  thing  that  has 
been  considered  In  formulating  the  cotton  textile  Bchedule  has  been  the 
greed  of  the  cotton  manufacturers  of  New  England.  This  bill  seems  to 
be  drawn  wholly  In  the  Interest  of  the  makers  of  cotton  cloth.  •  •  • 
Thia  i9  a  Xeu)  England  hill.  M'here  reduction$  have  been  made  tn  tne 
hiah  duUe$.  it  hat  hern  at  the  expente  of  other  tection*  of  the  country, 
not  at  Setc  England's.  •  •  •  I  believe  In  party  fealty  and  recog- 
nize that  party  organization  Is  necessary  ;  but  no  desire  for  party  regu- 
larity can  Induce  me  to  say  that  this  is  "an  honest  and  thorougli  re- 
vision of  the  tariff."  when  I  know  that  It  Is  not.  I  hold  that  a  political 
promise  should  l)e  as  binding  as  a  i)er8onal  obligation.  We  went  l)efore 
the  iMKjple  of  this  country  and  told  them  that  If  they  intrusted  us  again 
with  the  administration  of  their  national  affairs  we  would  "  honestly 
and  thoroughly  revise  the  tariff."  This  bill  not  only  falls  to  carry  ou$ 
that  pledge,  but  openly  violates  It.  It  does  not  keep  proper  faith  with 
the  promises  of  our  platform  or  the  declarations  of  our  candidate. 

Mr^^DoLLiviR.  •  •  •  I  undertook  to  show  to  the  Senate  that  these 
increases  in  the  cotton  rates  were  real  and  subetantiul.  I  did  It  by  the 
testimony  of  competent  witnesses.  •  •  •  Again  and  again  the 
chairmaii  said  he  would  make  a  statement.  Weeks  and  months  passed 
before  the  statement  was  made ;  and  when  It  was  made,  such  a  Jumble 
of  facts  such  a  blundering  expedition  into  court  decisions  which  were 
never  made,  such  a  misconstruction  of  statistics,  such  a  failure  to  com- 
prehend the  details  Involved.  I  undertake  to  say.  was  never  exhibited 
on  the  floor  of  the  Senate.  The  general  sUtement  now  is  that  no  sub- 
stantial changes  have  been  made.  I  refuse  to  become  a  party  to  that 
statement  1  have  bnt  a  few  more  years  In  this  world.  I  sometimes 
have  been  willing  to  deceive  myself  for  the  sake  of  the  comfort  which 
comes  from  the  society  and  the  good  will  of  others ;  but  /  do  not  pro- 
po«r  noxr  to  become  a  party  to  a  petty  ttcindle  of  the  American  people 
irithout  telling  them  the  truth  and  tcithout  appealing  to  their  good  tcill 
and  their  confidence  in  the  integrity  of  my  motives.    ,  ^  ^  . 

Mr  President,  from  time  to  time  during  this  session  of  Congress  i 
have  felt  called  upon  to  state  my  views  on  certain  matters  with  which 
this  measure  deals.  I  have  tried  to  defend  the  opinions  which  I  have 
held  in  debate  and  to  express  my  convictions  with  my  recorded  vote. 
For  these  things  I  have  been  called  Into  judgment.  I  would  not  e«ap« 
that  Judgment  If  I  could.     I  am  ready  not  only  for  the  opinion  of  my 

own  State,  but  for  the  opinion  of  the  P^"P'f /'^;,'->;:**'"/Vh^V?*Jf  tS 
special  duty,  however,  to  the  constituency  which  gl>«^  me  the  right  to 
sU  here  I  can  not  neglect  that:  I  can  not  betray  that.  No  pressare 
from  any  ouarter  can  move  my  resolutions  to  stand  by  their  Interests 
ind  to  iLaTd  whatTbSleve  to  be  the  welfare  of  that  people  and  their 
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children ;  and  If  thrrtiiKh  rtdelltr  to  that  conrlctlon.  If  In  followlnz  that 
■en««  ot  doty,  I  am  tu  (m*  rt-ad  out.  here  or  elsiewhere,  from  the  goodly 
felluwitlilp  of  ibe  old  KenuMlcan  party,  I  xhall  hope  to  &nd  in  the 
dlirnity  and  w I f  reaper t  of  private  fife  at  least  a  partial  reimbursement 
for  the  anxietien  and  burdens  which  for  nenrly  twentr-flre  years  have 
rested  upon  ut*-  In  the  service  of  tlie  people  of  the  United  States. 

August  3.   ItMiO: 

Mr.  Ciorr.  When  this  bill  passed  the  Senate  I  voted  against  It  In 
■y  humble  jodgment.  while  the  conferees  have  grudgingly  granted  some 
■liiclit  conc*-!i.siou«.  they  have  added  to  tiie  evils  of  the  bill  to  an  ext>>nt 
that  Is  so  Intinitply  worse  I  can  not  in  Justice  to  a  sense  of  duty  vote 
for  tl>e  conft-rence  reiH)rt.  Wh^n  the  tariff  det>ate  l)egan,  for  a  while 
I  supposed  that  the  isMue  involved  in  this  revision  was  the  mere  issue 
of  rates  as  related  to  the  tjuestlon  of  free  trade  or  protection.  But  it 
soon  l)ecame  evident  that  the  uiatti-r  of  protection  bore  no  relation 
whatever  to  this  dlscusnion,  and  it  was  apparent  that  free  trade  was 
•o  factor  in  the  discussion.  I>ecau!ie  there  Is  no  free-trade  Bentim'>nt  in 
this  country.  In  Congress  or  out  of  Congress.  The  fsct  that  protection 
was  not  a  factor  in  the  motives  of  the  forces  that  framed  the  bill  is 
found  in  this:  That  the  bill  was  not  fairly  framed  to  develop  American 
iaduNtri<>fi  n*'r  extend  the  foreign  markets  for  .\merlcan  products  ;  that 
the  broad  prlDci|>le  of  protection  has  been  thrown  to  the  wind  and 
ruthlesaly  tranipled  under  foot  whenever  it  served  a  particular  purpose 
to  do  so.     •     •     • 

*  *  *  This  demand  was  made,  and  when  this  debate  started  we 
beard  the  words  "  downward  revision  "  and  "  upward  revision."  This 
deiuanil  for  revision,  tbiii,  was  made  because  prices  had  In  many  cases 
reached  an  abnormal  p«>lnt  through  abnormal  forces,  and  it  came  from 
the  consoBcr.  as  stmve  described,  not  as  a  protest  against  protf>cti<>n 
but  as  «  protest  against  a  price  oft>-n  maintained  by  reason  of  a  tariff 
which  In  the  economics  of  production  had  outgrown  its  leRltimaie  pur- 
pose of  protection.  Men  must  ever  rally  around  som'thing  as  a  stand- 
ard. In  a  few  days  we  began  to  hear  the  words  ■"  free  trade  "  and 
"  protection."  But  it  often  happens  that  rallying  words  only  befog 
and  becloud  the  situation..  Back  of  these  words,  which  seemed  at  tirst 
to  mark  an  Issue,  but  wbaaqu«'ntly  developed  as  mere  rallying  stand- 
ards, there  gradually  begita  to  develop  a  force  hever  before  accentuated 
In  the  legUiative  history  of  this  country.  As  we  watched  from  day 
to  day  we  saw  this  commodity  or  that  commddity  slaughtered  at  the 
baads  of  the  forces  that  were  driving  this  bill  through  the  S«-n»te 
Wb«oever  it  seenietl  to  serve  a  particular  purjwse.  We  b<>gan  to  realize 
that  protection  bad  been  abandoned,  and  in  its  place  was  the  purpose 
to  peri>etuate.  uphold,  and  intensify  profit.  The  issue  to-day.  there- 
fore, is  not  betuiH-n  frt»e  trade  and  protection,  but  the  qtn'sfion  is 
whether  what  was  once  a  benign  factor  in  American  legislation  shall 
now  be  used  for  the  sole  purpose  of  profit.  You  can  trace  the  growth 
of  thnt  force  In  the  Kencsls  of  this  bill  from  the  very  start  to  the  very 
finish  of  Its  formation  and  the  process  of  its  enactment. 

.\t)ril    2;.',    llMJlt  : 

Mr.  NixsoN.  •  •  •  It  seems  to  me.  Mr.  President,  after  all 
these  years  of  protection,  after  all  these  years  of  a  complete  control 
and  monopoly,  as  It  were,  of  the  home  marki-t.  that  some  of  these  in- 
dustries ought,  by  and  by,  to  be  satisfied  with  leas  protection.  Why 
ahould  these  four  industries — cotton  manufactures,  glass,  woolen  goods, 
and  earthenware — be  given  an  advantage  over  others? 

Mr.  STOXE.  Mr.  I'resideut.  I  reproduce  these  declarations 
made  by  di8tiugulsLe<1  so-called  insurgents  so  that  tkey  may  not 
forget — "  lest  we  forget."  They  were  brave  words  and  true,  and 
I  Lave  no  doubt  those  who  uttered  them  will  stand  steadfastly 
by  their  gun& 

Mr.  President,  I  do  not  think  I  care  now  to  consume  more 
of  t!ie  Senate's  time.  My  purpose  was  to  aid  my  colleagues 
here  in  focusing  public  attention  uihju  this  so-called  investi- 
gation and  to  preiiare  the  public  mind  for  what  is  coming.  It 
is  easy  to  foretell  the  sex  and  even  the  color  of  the  hair  of  this 
diild  about  to  be  bom.  At  a  later  date,  and  before  this  resolu- 
tion is  disposed  of,  I  may  add  something  to  what  I  have  said, 
but  I  will  now  conclude  for  the  present. 

The  PRESIDkNG  OFFICEK.  The  Secretary  will  call  the 
roll. 

The  Secretary  proceeded  to  call  the  roll,  and  Mr.  Bacc»:« 
Tote»l  "nay." 

Mr.  BACON.     I  rise  to  a  point  of  order 

The  I'KESini.NG  OFFICER.  The  Senator  from  Georgia 
will  state  his  i>oint  of  order. 

Mr,  BACON.  I  respei-tfully  submit,  Mr,  President,  that  wheTi- 
ever  a  matter  is  to  be  submitted  to  a  yea-and  nay  vote  of  the 
Senate,  it  should  always  he  preceded  by  a  statement  of  the 
qui'stion  by  the  presiding  officer,  with  the  announcement  that 
those  who  favor  the  pnn>«8ition  will,  as  their  names  are  calle-l, 
TOte  "  yea  "  and  that  those  who  are  opposed  to  the  motion  wiil', 
as  their  names  are  called,  vote  "nay,"  I  think  that  should  l>e 
invariably  done. 

The  PKESiniNO  OFFICER.  The  present  occupant  of  tlie 
d»alr  was  advised  that  the  yeas  and  nays  had  been  ordered  and 
that  the  calling  of  the  roll  was  the  regular  order  of  business 
after  the  debate  had  been  concluded. 

Mr.  BACON.  That  is  quite  correct,  but  It  does  not  waive  the 
necessity  for  a  statement  of  the  fact  as  I  have  mentioned  It, 
which  I  understand  to  be  the  correct  parliamentary  practic-e! 
And  I  make  this  statement  for  the  reason  that  In  the  absence 
of  that  practice  it  has  freqtiently  happ«ied  in  the  Senate  that 
a  name  has  be«i  called  before  Senators  who  might  desire  to 
ad(lrcf«9  the  Senate  would  have  the  opportunity  to  do  so,  he- 
oiuse  there  was  not  a  sufficient  statement  of  what  was  about  to 
ke  voted  upon. 

I  say  the  proper  thing  to  do  nnder  all  cfrcumstances  Is  to  an- 
nounce that  tlie  vote  by  yeas  aud  oa^s  has  been  ordered,  and 


that  those  who  favor  the  proposition  would  vote  "yea"  and 
that  those  opposed  to  It  would  vote  "  nay." 

Mr.  GALLIN(;ER.     Regular  order  ! 

The  PRESIDING  OFFICER.  The  Secretary  will  call  the 
roll. 

Mr.  LA  FOLLETTE  and  Mr.  LODGE  addressed  the  Chair. 

Mr.  IX)DGE.  The  Senator  from  Wisconsin,  if  he  will  allow 
me,  gave  me  notice  that  he  was  going  to  offer  an  amendment, 
and  I  hope  the  calling  of  the  roll  will  not  be  proceeded  with 
until  he  has  had  an  opportunity  to  submit  that  amendment. 

The  PRESIDING  OFFICER.  Does  the  Senator  ask  unani- 
mous consent 

Mr.  BACON.  That  illustrates  the  propriety  of  the  point  of 
order  which  I  make. 

The  PRESIDING  OFFICER.  The  Chair  Is  not  advised  of 
any  request  for  imanimous  consent  and  is  not  certain  that  unani- 
mous consent  can  be  grantetl.  but  he  will  put  the  question. 
Does  the  Senator  from  Massachusetts  ask  unanimous  con- 
sent  

Mr.  BACON.  I  rose  to  a  point  of  order  that  the  vote  was 
not  t>elng  projierly  proceeded  with. 

Mr.  GALIJNGER.  As  I  understand  the  matter,  the  Senator 
from  Georgia  answered  to  the  roll  call,  and  then  made  his 
point  of  order. 

Mr.  BACON.   1  was  obliged  to  do  so  or  lo.ee  my  vote. 

Mr.  GALLINGER.  I  trust  that,  by  unanimous  consent,  the 
name  of  the  Senator  from  Georgia  may  not  be  recorded,  and 
that  the  Senator  from  Wisconsin  shall  have  a  right  to  offer 
his  amendment    I  think  that  is  the  proper  procedure. 

The  PRESIDING  OFFICER.  The  Senator  from  New  Hamp- 
shire asks  unanimous  consent  that  the  vote  of  the  Senator  from 
Georgia  l»e  withdrawn, 

Mr.  GALLINGER.     Yes. 

The  PRESIDING  OFFICER.  The  question  recurs  on  agree- 
ing to  the  resolution. 

Mr.  LA  FOLLETfE.  I  offer  the  amendment  I  send  to  the 
desk,  to  be  inserted  in  line  6  of  the  pending  resolution  after 
the  word  "  seventh." 

The  PRESIDING  OFFICER,  The  Secretary  will  state  the 
ameiKlnient. 

The  Secbetart.  In  the  resolution,  in  line  6,  after  the  word 
"seveutli,"  insert  the  following: 

Prorirfrd,  That  the  committee  ihall,  throngh  the  rivll-servire  experts 
of  the  Bureau  of  Corporationa.  ascertain  and  report  separately  the 
actual  capital  invested  in  the  plants  producing  the  manufactured  prod- 
ucts which  are  the  subject  of  ln<|ulr.v,  the  cost  of  maintrnance,  the  cost 
of  raw  material,  the  cost  of  transportation,  the  wholesale  price  at 
which  the  product  is  sold,  the  retail  price  at  which  the  product  la  sold 
and  the  wages  paid  to  labor,  in  detail ' 

Mr.  KEAN.    That  Is  all  In  the  original  resolution. 
Mr.  I^\  FOLLETTE.    No;  It  Is  not 
The  Secbet.vbt  (continuing)  — 

To  wit :  The  hours  per  day,  the  days  per  week,  and  the  waires  per 
hour. 

Mr.  BEVERIDGE.  I  should  like  to  have  that  amendm«it 
reiK^rtwi  again.    I  was  not  here  when  it  was  read. 

Mr.  SMITH  of  Michigan.  I  should  like  to  suggest  to  the 
Senator  from  Wisconsin  that  he  add  the  number  of  people  em- 
ployed. 

Mr.  L.\.  FOLLETTR  I  will  say  to  the  Senator  from  :Michlgan 
that  I  do  not  see  the  economic  importance  of  that  fact 

Mr.  LODGE.    The  census  gives  that 

Mr.  LA  FOLLETTE.  In  ascertaining  the  specific  cost  of  pro- 
duction of  the  articles  Involved  In  the  inquiry. 

Mr.  LODGE.    I^et  me  say  that  I  accept  that  amendment 

Mr.  GALLINGER.  I  want  to  hear  it  read  once  more  before 
I  will  accept  It. 

The  PRESIDING  OFFICER.  The  amendment  will  again  be 
stated. 

Mr.  KEAN.    I.,et  us  hear  the  amendment  again  read. 

The  Secretary  proceedeil  to  read  the  amendment. 

Mr.  CLAl'P.  The  moment  the  Clerk  begins  to  read  conver- 
sation starts,  and  we  can  not  hear  the  Clerk.  Let  the  Clerk 
read  this  amendment,  and  then  we  will  discu.ss  it 

The  PRESIDING  OFFICER,     The  .Senate  will  be  In  order. 

Mr.  LA  FOLLETTE.  Before  the  Secretary  begins  to  read  the 
amendment  I  wish  to  substitute  the  "  Dei»artment  of  Commerce 
and  Ijibor  "  for  the  "  Bureau  of  Corporations." 

Mr.  LODGE.    That  Is  right 

Mr.    LA    FOLLETTE.    I    want    "civil-service    experts"    in 

there. 

Mr.  GALLINGER.     They  are  all  civil  service  men- 
Mr.  LA  FOLLETTE.    Perhaps  they  are,  but  those  words  will 

do  no  harm. 


m^  m  •»  r» 
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Mr.  GALLINGER.     I  do  not  object  to  It 

The  I'RESIDING  OFFICER.  The  Secretary  will  again  state 
the  amendment. 

The  Skcketaby.  On  page  0  of  the  resolution,  after  the  word 
"seventh,"  Insert  the  following: 

Provuted,  That  the  committee  shall,  through  the  dvll-servlre  exi>erts 
of  the  I»epartment  of  Commerce  and  Lalwr,  ascertain  and  report  sepa- 
rately the  actual  capital  Invested  In  the  plants  producing  the  manu- 
factured products  which  are  the  subject  of  inquiry,  the  cost  of  mainte- 
nance, the  cost  of  raw  material,  the  cost  of  triinsportation.  the  whole- 
sale price  at  which  the  product  is  sold,  the  retail  price  at  which  the 
product  Is  sold,  and  the  wages  paid  to  labor  in  detail,  to  wit,  the  hours 
l>er  day,  the  days  per  week,  and  the  wages  per  hour. 

Mr.  OVERMAN.  I  desire  to  ask  the  Senator  from  Wiscon- 
sin if  he  intends  to  pay  for  that  work  out  of  the  contingent 
fund  of  the  Senate? 

Mr.  JJl  FOLLETTE.  I  presume  that  if  employees  of  the 
Deimrtment  of  Commerce  and  Labor  are  employetl  to  do  this 
work  they  will  be  paid  out  of  the  appropriations  made  for  that 
department. 

Mr.  BEVERIDGE.     Of  course. 

Mr.  OVERMAN.  Then,  why  this  appropriation  of  $05,000 
to  l>e  paid  out  of  the  contingent  fund  of  this  bodyV 

Mr.  LA  FOLLETTE.  I  am  not  offering  any  amendment 
with  respt^^t  to  that  part  of  the  pending  resolution.  When  this 
amonduieiit  is  adopted  It  will  be  time  enough  to  consider  that 
Mr,  OVERMAN.  I  do  not  object  to  the  Senators  amend- 
ment to  the  resolution,  except  that  I  want  the  investigation 
made  under  proi)er  authority.  An  appropriation  has  been  made 
already  for  that  department  What  I  object  to  Is  exi>endlng 
money  from  the  contingent  fund  of  this  body,  when  we  have 
left  in  the  Treasury  but  |1 5,000  to  do  that  work.  It  does  not 
look  well  to  have  our  contingent  fund  go  for  that  purpose. 

Mr.  IX)DGE.  I  merely  wish  to  say  that  If  experts  are  de- 
talknl  to  us  from  the  Dejiartment  of  Commerce  and  LalK)r. 
which  was  my  intention  from  the  l>eginning,  those  men  will 
have  to  l)e  paid  KCjiarately.  We  have  to  pay  them,  because  the 
work  of  the  DeiMirtment  of  Commerce  and  I.Abor  has  to  go  on, 
and  they  have  to  employ  men  temporarily,  upon  the  temi»orary 
roll,  to  fill  the  places  of  those  whom  they  detail  to  us. 

Mr.  GALLINCiKR.  Mr.  President  I  desire  to  make  only  one 
suggestion  about  this  matter.  I  think  that  the  wages  of  lalM)r 
should  be  stated  so  as  to  make  It  appear  whether  the  lalx.rers 
are  men  or  women.  As  an  illustration,  the  great  Amoskeag 
Corporation  emi  loys  13,000  people  In  the  city  of  Manchester, 
N.  H.  They  are  largely  women,  and  If  It  Is  simply  stated  that 
the  wages  |>ald  tire  so  intich  per  day  or  per  hour,  the  presump- 
tion will  hv  that  the  wages  are  those  paid  to  men. 

Mr.  BEVERIDGE.     And  there  are  some  children  employed. 
Mr.  GALLINGER.    There  are  some  children.     So  I  think  It 
ought  to  be  the  wages  paid  to  lal>or — men  and  women. 
Mr.  BEVERIDGE.     And  children. 
Mr.  (;ALLING?:R.    I  accept  that  suggestion. 
Mr.  B?:VERIDGE.     Men,  women,  and  children. 
Mr.  LA  FOLLETTE.     I  think  It  is  well  to  have  It  si>eclfied. 
I  want  In  detail  all  the  Information  on  that  subject  which  can 
be  obtafne»l. 

Mr.  GALLINGER.    Certainly. 

Mr.  BACON.     I  should  like  to  ask  the  Senator  from  Wis 
cotisln  a  question.     If  this  is  an  Investigation,  to  be  made  by 
the  IViMtrtnicnt  of  Commerce  and  Ijibor,  why  should  it  be  hnng 
onto  the  work  of  the  committee?    Why  can  It  not  be  an  Inde- 
pendent Investigation? 

Mr.    I A    FOLLiriTE.      I    would   say    to    the    Senator    fmm 
Georgia  that  If  1  had  been  proi^oslng  this  investigation  I  should 
have  adopte«l  exactly  that  suggestion— that  it  be  made  by  the 
Department  of  Commerce  and  iJibor. 
Mr.  BACON.     Yes. 

Mr.  LA  FOLLETTR  Originally  I  was  not  In  favor  of  the 
api)olntment  of  this  committee.  I  foresaw  that  exactly  the 
criticism  would  arise  in  resi)ect  to  Its  work  which  haw  been 
made  on  this  flr-or.  But  if  the  Investigation  Is  to  go  forward 
and  be  complett-d— It  has  already  l>een  under  way  for  a  con- 
siderable time  and  a  large  expenditure  of  money  has  already 
been  made— am'  If  this  additional  power  Is  to  be  c<mferred 
ui)on  the  commlltee  In  connection  with  the  Department  of  Com- 
merce and  iJilKir.  then  I  think  the  employees  who  do  this  work 
should  go  out  with  the  authority  of  law  which  the  Department 
of  Commerce  ai:d  l^bor  can  confer  upon  them  to  denian<l  to 
see  the  books  of  the  manufacturing  companies  and  to  make  a 
thorough  Invest  gallon.  I  believe  they  should  be  clvil-servlce 
apiM^Intees.  so  that  it  can  not  be  twisted  in  any  way  Into  a 
partisan  result. 

Mr.  I/>I)GE.     Mr.  President 


Mr.  BACON.     Now,  Mr.  I^resldent 

The  PRESIDING  OFFICER,    I>oes  the  Senator  from  Georgia 
yield  to  the  Senator  from  Massachusetts? 


Mr.  BACON.    I  do,  if  he  desires  to  proceed. 

Mr.  U)I>GE.  Oh,  no;  I  did  not  know  the  Senator  from 
Georgia  was  occupying  the  floor. 

Mr.  BACON.-  Yes;  I  had  asked  the  Senator  from  Wisconsin 
a  question. 

I  r<>cognize  the  fact  that  the  Senate  by  resolution  has  the 
right  to  direct  one  of  the  departments  of  the  Government  to 
furnish  It  with  any  information  It  desires  or  to  perform  any 
work  in  the  department  necessary  to  secure  that  Information. 
But  I  very  gravely  doubt  whether  a  resolution  of  the  Senate,  or 
anything  short  of  a  statute,  can  direct  the  Department  of  Com- 
merce and  Labor  to  go  into  the  country  at  large  to  perform 
certain  work.  It  seems  to  me  it  must  have  the  authority  of 
law  If  It  Is  directed  to  perform  work  outside  of  its  ordinary 
duties.     I  may  be  in  error  about  that. 

Mr.  IX)DGE.     Mr.  President 

Mr.  BACON.  I  should  be  very  glad  to  hear  the  Senator  from 
Massachusetts  on  that  subject 

Mr.  LODGE.  I  dislike  to  say  that  the  Senator  from  Georgia 
Is  in  error,  but  I  will  state  what  I  think  has  been  the  way  In 
which  all  of  these  things  have  been  done  by  committees  of  Con- 
gress, so  far  as  I  am  aware. 

I>et  me  say  first  that  the  Department  of  Commerce  and  Ijibor 
is  conducting  a  statistical  Investigation  along  these  lines  under 
its  general  appropriation.  Its  statistics  come  down  only  to 
190S.  The  Senate  wanted  these  statistics  when  they  a|>pointed 
this  committee.  The  Senate  by  its  resolution  wanted  those 
statistics  for  the  present  time.  Those  the  Department  of  Com- 
merce and  Labor  did  not  have.  Therefore  the  committee  Itself 
liad  to  gather  them. 

Now,  the  committee  being  cliarged  with  a  certain  duty,  It  is 
the  practice  of  the  departments — it  was  so  with  the  Immigra- 
tion Commission;  it  was  so  with  the  tariff  committees  of  both 
Houses — to  detail  officers  of  their  force,  clerks,  or  experts  of 
any  kind  for  the  service  of  Congress.  It  always  has  been  done. 
It  Is  done  constantly.  The  committees  of  Congress  many  times 
have  to  have  exi>erts  from  the  departments  to  do  work  for  them, 
and  the  departments  under  the  law  are  always  able  to  detail 
experts  for  that  work.  Of  course  they  have  to  get  other  men 
to  do  their  own  work  temporarily  during  the  detail. 

Mr.  BEVERIDGE.  I  wish  to  inquire  of  the  Senator  from 
Wisconsin,  who  offered  his  amendment  while  I  was  out  of  the 
Chamber,  whether  or  not  this  amendment  covers  all  the  field 
work,  so  far  as  the  civil  service  Is  concerned?  To  make  what  I 
mean  clearer,  does  It  provide  that  all  the  field  work  shall  be 
done  by  men  appointed  under  the  civil  service?  If  not,  I  hope 
he  will  perfect  his  amendment  so  that  It  will  do  so. 

Mr.  LODGE.  That  Is  exactly  what  the  amendment  now  does ; 
and  It  Is  verv  valuable  on  that  account. 

Mr.  BEVERIDGE.  I  should  like  the  opinion  of  the  Senator 
from  Wisconsin. 

Mr.  LA  FOLLETTE.  I  think  it  covers  everything  con- 
templated by  the  pending  resolution. 

Mr.  OVERMAN.  Do  I  understand,  the  Senator  from  >lassa- 
chusetts  having  accepted  the  amendment  of  the  Senator  from 
Wisconsin,  that  It  is  now  a  part  of  the  resolution? 

Mr.  LODGE,  Mr.  lA  FOLLETTE  and  others.     Oh,  no. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  Wisconsin. 

Mr.  SMITH  of  Michigan.  I  do  not  see  how  there  can  be  any 
serious  objection  to  the  returning  and  enumeration  of  the  num- 
i>er  of  people  employed  In  these  industries.  It  seems  to  me  that 
it  bears  directly  uiwn  the  question  involved  In  this  investiga- 
tion. 

Mr.  LA  FOLLETTE.  In  the  first  place,  that  work  is  already 
l>eing  done  by  the  Census  Bureau,  and  there  is  no  reason  for 
duplicating  it  Furthermore,  It  would  liiirK)se  upon  this  com- 
mittee or  the  Deitartment  of  Commerce  and  Ijibor  the  gathering 
of  such  an  Immense  volume  of  statistics  as  would  defer  for  a  long 
period  of  time  the  returns  to  be  made  as  a  result  of  the  Investi- 
gation, or  It  would  entail  an  enormous  exr»ense  within  a  short 
iHjriod  of  time.  The  appropriation  coiitemi)late<l  by  this  resolu- 
tion would  not  begin,  I  think,  to  cover  that  work  If  It  were 
Included  in  the  resolution. 

Mr.  SMITH  of  Michigan.  It  is  not  my  purpose  to  have  a  gen- 
eral census  of  the  number  of  people  employed  in  the  manufac- 
turing industries  of  the  country.  But  if  you  say,  for  instance, 
to  this  manufacturing  company  in  New  Hampshire,  referred  to 
by  the  Senator  from  New  Hampshire,  whWh  employs  i:i,000 
I)eople,  "  we  want  the  amount  of  wages  pakl  to  the  men  and  the 
women  in  that  establishment."  surely  it  becomes  very  important 
to  know  how  manv  people  are  employed  there.  ^ 

Mr.  lA  FOLLPTTTE.     No. 

Mr.  SMITH  of  Michigan.  It  seems  to  me  It  does.  I  do  not 
care  to  press  the  matter,  but  as  long  as  you  are  taking  every- 
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thine  else  connected  wiUi  Uiat  corporation,  why  not  the  nvmiber 
of  jjeople  employed  by  It? 

Mr.  BACON.  I  should  like  to  ask  the  Senator  from  Wls- 
coniila  a  question,  if  I  do  not  intrude  too  much.  This  amend- 
ni'iif.  ns  I  understand,  covers  the  entire  United  States  and  every 
iu<l)it>trial  enterprise  in  it 

.Mr.  LA  FOLLE'ITE.  It  covers  the  articles  enumerated, 
wliich  are  the  subjects  of  investigation  under  the  first  resolu- 
tion passed  upoDthi*  subject. 

.Mr.  BACON.  Yes.  Which  would  be,  as  I  understand,  as  to 
all  artltiea  of  necessary  use  la  the  comfort  and  life  of  the 
people. 

Mr.  LODGEI  The  Senator  from  "Wisconsin  hag  offered  an 
anie'idmcnt  to  the  resolution,  but  the  resolution  says  that  the 
Inqiiiry  shall  be  made  in  accordance  with  a  certain  plan,  which 
was  printeil  In  the  Hecokd.  That  plan  defines  exactly  how 
many  establishments  are  to  be  examined,  typical  establish- 
inenis,  in  different  parts  of  the  United  States,  and  names  each 
article.  It  is  all  set  forth  in  the  plan  referred  to  in  the  reso- 
lution. 

Mr.  BACON.  Does  it  name  the  class  of  industries  in  each 
State? 

Mr.  LODGE.  It  names  all  the  industries  covered  by  the 
original  resolution  of  the  Senate.  It  is  proposed  to  take  ctr- 
taln  typical  plants  in  different  parts  of  the  United  States;  of 
course,  not  all  the  manufacturing  plants  in  the  United  Stat<& 

.Mr.  BACON.     But  all  classes. 

Mr.  LODUE.  All  classes  named  In  the  original  Senate  reso- 
lution. 

Mr.  BACON.  As  I  understand,  the  original  resolution 
named  as  coming  within  those  classes  all  those  things  that 
enter  Into  the  general  consumption  of  the  public  In  their  ordi- 
nary living. 

Mr.  LODGE.     It  did. 

.Mr.  BACON.  I  will  then,  on  that  statement,  nsk  the  Senator 
fn>m  Wisconsin  whether  he  thinks  that  the  appropriation  of 
$tk*..iiOO,  If  all  the  e.\iH'nse8  of  these  details  are  to  be  paid  out 
of  this  appn>priation,  will  cover  it? 

.Mr.  LA  IfXJLLETTE.  I  do  not  think  the  amendment  I  have 
offered  will  entail  any  additional  expense  in  the  collection  of 
the  information  that  is  sought  to  be  secnred  under  the  pending 
resolution  and  the  original  resolution.  The  amendment  I  of- 
fered simply  provides  that  the  Deiwrtment  of  Commerce  and 
Labor,  through  its  civil-service  experts,  shall  do  this  work. 
That  is  all  there  is  of  It. 

Mr.  OVERMAN.    I  should  like  to  ask  the  Senator  a  question. 

Mr.  lA.  FOLLETTE.  It  can  not  In  any  way  Increase  the  ta- 
pense  of  the  work  to  be  performed,  and  I  l)elieve  will  give  cer- 
tain details  that  are  important  and  will  give  certain  character 
to  the  results  that  will  make  them  more  valuable.  That  was 
my  object  in  offering  the  amendment. 

Mr.  OVERMAN.  I  should  like  to  ask  the  Senator  a  question. 
This  is  a  resolution  of  the  Senate.  It  is  not  a  concurrent  or 
Joint  resolution.  Therefore  it  has  not  the  force  of  law.  The 
Senator  says  that  he  desires  that  these  men  shall  go  in  and 
ejiamlne  the  books.  This  not  being  a  law,  what  power  have 
they  to  go  into  an  establishment  and  examine  any  man's  busi- 
ness without  authority  of  law? 

Mr.  LA  FOLLETTE.  They  have  that  authority  of  law  under 
the  act  creating  the  Department  of  Commerce  and  I-ibor,  and 
can  be  sent  out  upon  the  initiative  of  the  Deimrtmeut  of  Com- 
merce and  I.:il»or  at  any  time  to  do  that  work. 

Mr.  OVEUM.\N.  Therefore  they  are  sent  out  under  that  de- 
partment, and  thoy  are  paid  by  that  department. 

.Mr.  lA  FOLLETTE.    With  respect  to  that  I  am  not  certain. 

Mr.  OVER.MAN.  If  they  are  sent  out  by  the  committee,  they 
will  have  no  autliorlty. 

Mr.  LA  FOLLETIE.  I  care  nothing  about  the  balance  of  the 
resolution. 

Mr.  OVERMAN.    I  understand. 

Mr.  I^  FX^LLtnTE.    I  was  not  In  favor  of  the  resolution. 

Mr.  OVERMAN.    I  understand  that. 

Mr.  LA  FOLLETTE.  But  if  it  Is  to  be  passed,  I  should  like 
to  see  this  amendment  Incorporated  In  it. 

Mr.  OVERM-\N.  I  am  heartily  in  favor  of  the  principles  of 
the  amendment,  but  what  I  want  to  ask  the  Senator  Is  this: 
If  these  experts  are  sent  out  under  the  authority  of  this  com- 
mittee and  not  under  the  authority  of  the  Department  of  Com- 
mtTce  and  Labor,  how  can  they  go  in  and  get  this  Information 
without  any  authority  of  law? 

Mr.  LODGE.  I  can  ans\*er  that  question.  They  would  have 
a  frrent  deal  more  power  than  the  olBcers  of  the  I>epartment  of 
Commerce  and  Ijibor.  The  officers  of  the  Department  of  Com- 
merce and  lJil>or  can  go  in  and  ask  as  a  favor  that  they  l>e 
glTcn  tlila  Information,  but  agents  acting  under  this  committee 


can  go  into  every  one  of  these  establishments  and  ask  for  this 
information,  and  if  the  proprietors  do  not  give  It,  notify  the 
committee,  and  the  committee  can  bring  the  manufacturers 
here  and  make  them  give  it  The  Chief  of  the  Bureau  of  Lat>or 
of  the  Department  of  Commerce  and  Labor  said  to  me:  "You 
have  there  an  Immense  advantage  which  we  have  not." 

Mr.  OVERMAN.  Does  not  the  Senator  think  if  it  was  put 
In  the  form  of  a  law  by  both  Houses  of  Conj^ress  the  agents 
would  have  more  power  than  under  this  resolution? 

Mr.  LODGE.  Are  you  going  to  confer  upon  the  Department 
of  Commerce  and  Labor  the  right  to  enter  Into  people's  houses 
and  summon  them  and  compel  them  to  come  in  and  give  testi- 
mony?   That  Is  usually  reserved  for  the  Congress. 

Mr.  OVERMAN.  Does  the  Senator  propose  to  bring  the 
manufacturers  here  and  to  punish  them  for  contempt  if  they 
refuse  to  answer? 

Mr.  LODGE.  The  Senate  vested  the  committee  with  the  right 
to  call  witnesses,  a  power  which  the  Department  of  Commerce 
and  Labor  has  not. 

.Mr.  OVER>L\N.  That  is  what  I  am  contending  for.  T.et  the 
department  make  their  examination,  and  you  can  use  what  In- 
formation you  get  from  them,  and  then  you  summon  your  wit- 
nesses. 

Mr.  LODGR  The  department  can  not  go  and  make  the  ex- 
amination t)ecause  it  has  not  the  money  to  do  it  with  under  its 
appropriation. 

The  PRESIDING  OFFICER.  The  question  Is  on  agreeing 
to  the  amendment  proposed  by  the  Senator  from  Wisconsin. 

Mr.  GORE.  I  ask  that  the  amendment  of  the  Senator  from 
Wisconsin  be  stated. 

The  PRESIDING  OFFICER.  The  amendment  will  again 
be  stated. 

The  Secketaet.  In  line  6  of  the  resolution,  after  the  word 
"  seventh,"  It  is  proposed  to  insert  the  following: 

Provided,  That  the  committee  ihall,  througli  the  clvHserrlce  experts 
of  the  D^'partment  ot  Commerce  and  Labor,  ancertMln  and  report  sep- 
arately the  actual  capital  Inveated  in  the  plants  producing  the  manu- 
factured products  which  are  the  subject  of  Inquiry,  the  cost  of  maiute- 
nanre,  the  cost  of  raw  material,  the  cost  of  transportation,  the  whole- 
sale price  at  which  the  pri>duct  is  sold,  the  retail  price  at  which  the 
product  is  sold,  and  the  wages  paid  to  labor  in  detail,  Including;  mi>n, 
women,  and  children,  to  wit :  The  hours  per  day.  the  days  per  week, 
and  the  wages  per  hoar. 

Mr.  GORE.  Mr.  President,  I  desire  to  submit  an  amendment 
to  be  inserted  at  the  close  of  that  amendment, 'to  this  effect — 
"  and  the  wages  per  piece,  where  the  piece  system  prevails." 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  Oklahoma  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

Mr.  GORE.  Mr.  President,  cttncemlng  this  amendment  I 
wish  to  say  a  word.  Wayes  i>er  day  and  wages  per  hour  con- 
stitute absolutely  no  standard,  and  absolutely  no  criterion. 
They  justify  no  comparison,  and  they  will  warrant  and  stistain 
no  conclusion.  Often  those  who  receive  the  highest  wages  i»er 
hour  are  the  poorest  paid,  and  those  who  receive  the  lowest 
wap'es  i»er  hour  are  the  best  loid.  and  a  great  deal  of  the  con- 
fusion that  characterizes  our  statistics  results  from  this  very 
fact.  A  man  rin^eiving  $2  a  day  In  the  United  States  may  turn 
out  a  greater  product  than  a  worlcman  in  a  foreign  country  re- 
ceiving only  $1  per  day.  and  yet  we  exult  over  the  sui»erior 
wages  prevailing  in  the  United  States,  when  perhaps  and  when, 
as  a  matter  of  fact.  Judged  by  the  net  output,  laborers  in  the 
United  States  are  the  poorest  paid  laborers  in  tlie  civiliied  world 
to-day. 

Now.  in  cotton  and  woolen  mills,  as  a  rule,  the  operatives  / 
are  paid  not  by  the  hour  and  not  by  the  day,  but  are  paid  by 
the  piece,  and  unless  you  have  the  amount  of  wages  per  piece 
and  the  aniount  of  wages  i>er  pie<'e  in  other  countries  you  can 
draw  absolutely  no  conclusion;  and  if  this  investigation  is  to 
be  worthy  of  any  consideration  whatever,  the  data  ought  to 
be  based  upon  the  piece  wherever  that  system  prevails;  and  I 
trust  the  Senator  from  Wisconsin  will  accept  the  amendment  to 
the  amendment. 

Mr.  CLAY.  Mr.  President,  I  presume  that  Senators  will  have 
a  right  to  vote  on  the  amendment  offered  by  the  Senator  from 
Wisconsin  separately  fmm  the  original  resolution.  I  am  going 
to  vote  In  favor  of  that  amendment,  and  then  I  am  going  to 
vote  against  the  resolution  if  the  ameivlment  is  adopted. 

Mr.  President,  my  reason  for  op|H>sing  the  resolution  is  sim- 
ply this:  I  do  not  believe  it  will  accomplish  any  practical  pur- 
pose. If  I  thought  It  would  be  of  any  real  substantial  benefit 
to  the  American  people,  I  would  vote  for  it  But  I  realize  that 
this  investigation  is  going  to  consume  weeks  and  months  and 
even  years;  It  is  going  to  cost  the  American  i>eople.  I  predict, 
not  l«^s  than  half  a  million  dollars,  and  I  do  not  believe  that 
any  substantial  good  can  come  from  it. 
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Mr.  President.  I  notice  that  in  the  agricultural  appropriation 
lill  every  jear  we  have  been  appropriating  nearly  a  million 
dollars  in  a  lump  sum  with  the  view  and  purpose  of  enabling 
the  .Agricultural  Deiwirtment  to  ascertain  and  find  out  fticts 
that  we  want  In  regard  to  the  cost  of  living  and  in  regard  to 
our  farming  Intetesta  Those  employees  can  be  used  for  almost 
any  purpose  to  give  such  facts  to  Congress  as  Congress  may 
need.  We  created  the  Department  of  Commerce  and  Labor, 
that  is  c«8ting  hundreds  of  thousands  of  dollars  every  year 
and  that  deals  iii  figures.  I  do  not  suppose  there  is  any  Gov- 
ernment on  the  face  of  the  earth  that  deals  more  In  figures 
and  has  more  departments  to  make  figures  for  Congress  and 
the  people  than  \ve  have.  Notwithstanding  that  fiact,  we  come 
here  and  pass  bills  and  resolutions  employing  hundreds  of  addi- 
tional employees  and  establishing  other  departments  when  the 
work  ought  to  be  done  by  the  present  employees. 

I  do  not  hesitate  to  tell  the  Senate  that  In  my  Judgment 
two-thirds  of  the  work  that  was  done  by  the  honoral)le  com- 
mittee appointed  to  look  after  the  subject  of  immigration, 
which  cost  the  American  people  ?oOO,000  or  more,  ought  to  have 
be*m  done  by  the  Department  of  Commerce  and  Labor.  I  do 
not  hesitate  to  8:iy  that  the  facts  and  figures  we  are  s«M>king, 
the  information  that  we  can  hoiKj  to  obtain  that  Is  reliable,  ought 
to  be  furnished  by  the  department  on  a  resolution  adopted  by 
the  Senate. 

Mr.  President,  I  do  not  know  how  to  dlsctiss  a  resolution  or 
a  bill  except  on  its  merits.  It  is  a  difficult  problem  for  me  to 
get  away  from  the  merits  of  a  proposition  for  the  purpose  of 
discussing  politlcH.  But  suppose  it  is  trvte  that  the  prime  object 
and  puri>ose  of  this  committee  is  to  ascertain  whether  or  not 
the  present  tariff  kiw  increases  the  cost  of  living,  we  certainly 
occupy  a  very  peculhir  position.  I  have  the  highest  respect 
for  every  membor  of  that  committee;  I  esteem  them  most 
highly;  but  take  the  Senator  from  South  Dakota  [Mr.  Cbaw- 
roBD].  He  is  a  member  of  the  committee  to  make  this  Investi- 
gation. In  December  last,  during  the  present  session  of  Con- 
gress, he  delivereiJ  to  the  Senate  and  country  a  most  interesting 
and  Instructive  si)eech.  From  his  conclusion  I  feel  sure  he  does 
not  believe  that  the  tariff  has  liad  anythhig  to  do  with  the 
Increased  cost  of  living. 

Mr.  CRAWFORD.     Sir.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Georghi 
yield  to  the  Senator  from  South  Dakota? 
Mr.  CLAY.     C<'rtalnly. 

Mr.  CRAWFORD.  I  think  if  the  Senator  from  Georgia  will 
read  that  speech  a  little  more  carefully,  he  will  find  that  no 
such  sweeping  statement  as  that  was  made.  The  position  taken 
was  that  the  general  trend  of  prices  upward  was  explained  as 
I  explained  it  there,  but  I  dlscUiimed  any  purpose  of  in  any 
way  relieving  from  an  excessive  tariff  any  responsibility  that 
could  be  chargetl  to  It  In  relation  to  the  advance  In  prices. 
Nor  do  I  now  contend  that  there  may  not  be  Instances,  I  do 
not  know  how  n.any,  where  the  Increase  in  the  price  may  not 
l>e  the  result  of  the  tariff.  So  far  as  I  am  concerned,  as  a 
member  of  the  committee,  I  am  anxious  to  know,  and  Just  as 
anxious  to  know  as  the  Senator  is,  what  articles  may  be  Influ- 
enced by  that  as  a  cause,  just  the  same  as  to  understand  what 
prices  may  be  influenced  by  any  other  cause.  I  think  the 
Senator  Is  not  quite  just  in  making  the  statement  as  broadly 

as  he  Aid. 

Mr.  CLAY.  Mr.  President,  ftir  be  it  from  me  to  do  any 
Injustice  to  the  Senator  from  Sotrth  Dakota  or  to  any  other 
Senator.  But  If  any  Senator  will  read  this  speech  and  analyze 
it  he  will  come  to  the  conclushm  beyond  any  question  that  that 
Senator  has  fixed  and  decided  views  in  regard  to  the  relation 
the  tariff  bears  to  the  increased  cost  of  llvhig.  If  there  be  any- 
thing in  that  speech  which  Indicates  that  the  Senator  from 
South  Dakota  believes  that  the  tariff  has  increased  the  cost  of 
living,  I  have  not  been  able  to  find  it 

I  do  not  make  any  reflection  upon  the  Senator.  He  is  en- 
titled to  those  views,  and  those  views  were  doubtless  deliberate 
and  mature.  And,  Mr.  President,  those  views  will  be  seen  when 
the  report  of  the  committee  is  filed.  A  Senator  may  change 
his  views :  a  Senator  has  a  right  to  change  his  views :  but  when 
you  consider  the  speeches  that  were  made  on  the  floor  of  the 
Senate  by  the  members  of  that  committee,  or  a  part  of  the 
committee,  how  can  we  reach  the  conclusion  that  the  tariff  is  to 
cut  any  figure  in  the  reiwrt  when  it  is  made? 

Mr.  B.VCON.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georghi 
yield  to  his  colleague? 

Mr.  CI.AY.    Certainly. 

Mr.  BACON.  If  my  colleague  will  pardon  me  a  moment, 
right  upon  the  line  of  what  he  says  I  wish  to  read  a  sentence 


from  a  speech  which  is  reported  in  the  Washington  Post  as  hav- 
ing been  delivered  by  the  chairman  of  the  committee,  the  Sen- 
ator from  Massachusetts  [Mr.  Ix>dge]. 

Mr.  CIAY.    I  was  coming  to  tliat. 

Mr.  BACON.    If  the  Senator  has  it.  I  will  not  hitemipt  him. 

Nr.  CLAY.    Go  ahead ;  that  Is  all  right. 

Mr.  BACON.  Of  course,  the  Senator  ftom  Massachusetts  will 
understand  I  mean  nothing  which  would  in  any  manner  detract 
from  the  credit  which  I  give  to  him  f«)r  a  desire  for  entire  Im- 
imrtlallty.  I  simply  desire  to  show  what  Is  the  Senator's  view  • 
upon  that  subject  as  expressed  at  a  banquet  In  this  city  on  the 
10th  of  April.  At  a  banquet  to  the  Republican  Club,  as  I  under- 
stood it,  the  Senator  from  Massachusetts  made  a  8i>eech  which 
Is  qtioted  not  as  substantially,  but  as  literally  having  been  said 
by  him  as  follows: 

Every  Investigation  undertaken  shows  that  the  tariff  has  practically 
no  effect  on  the  prices  of  necessaries  of  life. 

Tliat  Is  In  quotation  marks  from  the  speech  of  the  Senator 
from  Massachusetts  delivered  at  that  banquet  on  the  10th  of 
April. 

Mr.  CLAY.  Mr.  President,  we  aU  agree  that  the  Senator  from 
Massachusetts  is  fearless  and  conscientious ;  and  when  he  Uilka 
to  the  Senate  he  always  says  something. 

Some  time  In  December,  if  I  remember  correctly,  the  Senator 
from  Massachusetts  delivered  a  speech  which  I  think  I  had 
I»efore  me  this  morning,  on  wages,  the  increased  cost  of  living, 
and  the  relations  which  our  recent  tariff  law  bear  to  the  in- 
creased cost  of  living.  I  am  sure  that  I  am  correct  and  that 
the  Senator  from  Massachusetts  will  agree  with  me  that  the 
trend  of  his  argument  from  the  beginning  to  the  end  was  to 
the  effect  that  the  recent  tariff  law,  which  was  passed,  had 
nothing  to  do  with  the  increased  cost  of  living.  Nor  was  the 
Senator  from  Massachusetts  the  only  one  who  spoke  on  this 
line.  I  had  some  trouble  finding  the  speech:  I  believe  the 
BfMMK'h  was  not  published  for  some  weeks  after  It  was  dellv- 
ennl.  btrt  I  finally  found  It.  If  I  remember  correctly,  the  Sen- 
ator from  North  Dakota  [Mr.  McCrsiBEB]  In  Decembw  last,  and 
he  Is  a  member  of  the  ci>mmlttee.  made  a  lengthy  speech  in 
regard  to  the  relation  that  the  tariff  bears  to  the  Increased  cost 
of  living  and  that  speech 

Mr.  ALDRICH.     Will  the  Senator  permit  mfr? 

Mr.  CI^Y.     Certainly;  with  pleasure. 

Mr.  ALDRICH.  Is  the  Senator  undertaking  to  show  that 
this  question  ought  not  to  he  investigated  or  that  the  Investi- 
gators will  try  to  distort  the  facts? 

Mr.  CLAY.  No ;  I  do  not.  The  latter  question  I  answer,  and 
very  promptly.  I  do  not  think  so ;  but  I  believe  this 

Mr.  ALDRICH.  Is  the  Senator  willing  to  take  the  stater 
ment  of  the  Senator  from  Massachusetts  as  final  uiKm  matters, 
or  does  he  desire  to  hare  the  facts  laid  before  the  S«xate? 

Mr.  CLAY.  If  I  was  trying  a  case  hi  court,  and  had  a  right 
to  select  jurors  for  the  purpose  of  passing  upon  the  case,  I 
certainly  would  want  jurors  who  had  expressed  and  formed 
no  opinion  In  regard  to  the  inno«:ence  or  guilt  of  my  client. 

Mr.  ALDRICH.     Mr.  President 

Mr.  CLAY.    Bat  then  again 

Mr,  ALDRICH.  This  is  a  question  of  fact,  not  to  be  deter- 
mined by  a  Jury  of  the  S«iator  from  Massachusetts  and  the 
Senator  from  South  Dakota,  but  to  be  determined  by  the  Ameri- 
can i)eople  upon  the  facts  submitted  to  them. 

Mr.  CLAY.  Let  me  say  to  the  Senator  from  Rhode  Island 
that  the  Senator  from  Massachusetts  made  a  most  exhaustive 
speech.  He  went  into  facts  and  figures  that  consumed  hours, 
pointing  out  to  the  Senate  and  the  country,  for  the  speech  was 
published  throughout  the  countiy,  that  the  tariff  has  had  noth- 
ing to  do  with  the  increased  cost  of  living.  The  Senator  from 
Massachusetts  is  a  man  of  extraordinary  intelligence,  and  when 
the  Senator  investigates  a  question  and  presents  facts  and  fig- 
ures to  stistain  his  position  the  Senator  generally  knows  what 
he  Is  talking  about. 

Mr.  ALDRICH.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  S«iator  from  Rhode  Island? 

Mr.  CLAY.     Certainly. 

Mr.  ALDRICH.  Does  the  Senator  from  Georgia  agree  with 
the  conclusions  of  the  Senator  from  Massachusetts? 

Mr.  CLAY.     Mr.  President,  in  its  entirety  I  do  noL 

Mr.  ALDRICH.  Then,  there  should  be  an  investigation.  I 
take  It,  to  see  whether  the  Senator  from  Georgia  or  the  Sen- 
ator from  Massachusetts  is  right. 

Mr.  CLAY.  Mr.  President,  when  facts  and  figures  are  in- 
vestigated by  Senators  who  have  fixed  conclusions,  and  by  a 
committee  of  that  kind,  in  nine  cases  out  of  ten,  as  the  Senator 
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known,  they  will  simply  reach  conclusions  In  accordance  with 
their  former  conclusions,  and  we  could  not  expect  the  rejiort 
to  be  anythinjc  else. 

Of  course  we  would  expect  the  facts  and  figures  to  be  given 
to  the  Senate  imjiartially.  I  believe  the  Senator  from  Mas- 
BBchuHetts  wouKl  rejwrt  the  facts  as  they  were  taken  by  the 
committee.  Kut  the  conclusions  reached  and  sent  to  the  Sen- 
ate and  the  country  would  be  in  conformity  with  the  conclu- 
sions reached  heretofore. 

Mr.  President,  I  did  not  desire  to  argue  the  question  on  this 
line.  My  prlnclj«l  reason  for  opposing  this  Investigation  Is 
that  It  Is  Inipru'ticnble.  Has  no»  the  Senator  from  Rhode 
Island  told  the  Senate  and  the  count.7 — and  I  know  he  meant 
It  In  Ro«»d  fHith— that  our  expenditures  were  to  l>e  dec-reas^nl 
this  year  <i.'i<M« "0.000?  I  dc  not  doubt  that  the  Senator  has 
tried  to  decrease  them;  but  le«:  me  say  to  the  Senator,  If  you 
will  take  your  river  and  harlK)r  bill,  and  take  the  appropria- 
tion bills  that  have  passed  the  Senate  during  the  present  ses- 
sion, you  will  find  an  Increase  over  the  preceding  year  Instead 
of  a  decrease.  The  Senator  from  Rhode  Island  told  the  Serate 
and  the  country  that  we  were  spending  J.'iOO.tXW.OOO  more  than 
we  ought  to  siHMid  every  year.  The  Senator  Is  a  business  man. 
We  are  constantly  creating  new  commissions  and  new  ottices. 
resting  enomn»u8  sums,  without  accomplishing  anything  exi-ept 
to  waste  money. 

Mr.  SMITH  of  South  Carolina.  I  should  like  to  ask  the 
Senator  from  t'.eorgia  a  question.  If  he  will  allow  me. 

Mr.  CUVY.     Certainly. 

Mr.  SMITH  of  South  Carolina.  I  want  to  know  If  we  are 
going  to  leave  anything  at  all  to  the  people  of  the  Unitetl 
States.  The  Senator  has  led  up  to  that  iK)lnt,  and  I  would 
just  like  to  suggest  that  here  we  iwss  laws  as  a  legislative 
body,  and  we  leave  nothing  to  the  people,  so  far  as  putting  the 
reir.«Mly  within  their  hands,  and  In  framing  these  laws  we 
become  the  legislative,  the  judicial,  and  the  executive.  Now, 
If  the  Senator  from  Georgia  will  allow  a  suggestion,  here  we 
have  an  antitrust  law :  here  we  have  a  tariff  law 

The  VICE-rRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rived, the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  win  be  stattnl. 

The  Secretary.  A  bill  (S.  6737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approveil  February  4,  1SS7,  as  heretofore  amendeil.  and 
for  other  puri)<>s*»s. 

Mr.  LOlXiH  Mr.  Tresldent,  I  desire  to  give  notice  merely 
that  to-morrow.  Immediately  after  the  routine  morning  t»usl- 
ness,  I  shall  call  up  the  resolution  which  has  just  been  under 
dismission. 

Mr.  IJ^  FOIJ.ETTE.  I  wish  to  ask  unanimous  consent  to 
have  printed  In  the  Record  the  amendment  which  I  oCTered  to 
the  i>eudlng  resolution,  with  an  addition  to  It  to  cover  the  sug- 
gestion made  by  the  Senator  from  Oklahoma  [Mr.  Gobe]. 

Mr.  BEVERIDGE.    Let  It  also  be  printed  and  lie  on  the  table. 

Mr.  I^\  FOLLI-TTTE.     I.et  It  be  printed. 

Mr.  LODGE.  I  ask  that  It  be  printed  also  In  Italics  as  an 
amendment  to  the  resolution. 

Mr.  I>A  FOLLFTTTE.     I  have  made  an  addition  to  It. 

Mr.  BEVERIDGE.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  VICE-PRESIDENT.  The  Senator  from  Indiana  suggests 
the  absence  of  a  quorum.    The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names : 


Bacon 

Clay 

Ga{rK<>nhetm 

Purcell 

Beverldsc 

Crane 

Heybum 

Rayner 

Borah 

Crawford 

Hughea 

Richardson 

Bourn* 

Cnmmlna 

Johnston 

Root 

HraDd«>g«e 

Curtla 

Jones 

Scott 

Brtitifs 

nick 

Kean 

Smith.  MIcb 

Brlstow 

Dillingham 

La  Follette 

Smith,  8.  C. 

Brown 

Dixon 

Lodge 

8moot 

Balkeley 

du  Pont 

McEnery 

Stephenson 
Sutherland 

Burkett 

Elkins 

Martin 

Barnbam 

Fletcher 

Nelson 

Taylor 

Burrows 

Flint 

Ollrer 

Warner 

Barton 

Foster 

Page 

Warren 

Carter 

Frailer 

Paynter 

Wetmore 

Chambcrlala 

Oalllnger 

Percy 
Perk  as 

riapp 

Gamble 

Clark.  Wyo. 

Gore 

PUes 

Mr.  GALLINGER.  The  Senator  from  Maine  [Mr.  Frte]  Is 
detained  by  Illness. 

The  VICE-PRESIDENT.  Sixty-five  Senators  have  answered 
to  the  roll  call.  A  quorum  of  the  Senate  Is  present.  Is  there 
objection  to  the  retpu-st  made  by  the  Senator  from  Wisconsin? 
Chair  Iiears  uoue. 


Mr.  La  Follette's  amendment  as  modified  is  as  follows : 

On  line  6,  after  the  word  "  seTenth,"  Inaert : 

"Provided,  That  the  committee  shall,  throagta  the  dTll-aerrlce  experts 
of  the  Department  of  Commerce  and  L^bor.  ascertain  and  report  sepa- 
rately the  actual  capital  invested  In  the  planta  producing  the  manu- 
fa4tured  products  which  are  the  subject  of  inquiry,  the  cost  of  mainte- 
nance, the  cost  of  raw  material,  the  cost  of  trHn8p>rtatlon,  the  whole- 
sale price  at  which  the  product  Is  sold,  the  retail  price  at  which  the 
product  is  sold,  and  the  wattes  paid  to  labor  In  detail,  including  men, 
women,  and  children,  to  wit,  the  hours  per  day,  the  days  per  week, 
the  wages  per  hour,  and  the  rates  for  piecework  In  the  manufacturing 
industries  relative  to  the  subjects  investigated." 

COURT  OF  COMMERCE,  ETC. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  0737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  oimmerce," 
a  I 'proved  February  4,  1S87,  as  heretofore  amended,  and  for 
other  purposes. 

The  VICE-PRESIDENT.  The  pending  question  Is  on  the 
substitute  offered  by  the  Senator  from  Iowa  [Mr.  Cummins) 
to  the  substitute  offered  by  the  Senator  from  West  Virginia 
l\Ir   KlkinsI. 

Mr.  CUMMINS.  Mr.  President,  the  section  of  the  bill  under 
consideration  proposes  the  repeal  of  the  antitrust  law  with  re- 
si>ect  to  traffic  agreements  between  railroads.  I  must  believe 
that  the  senate  has  had  no  more  Important  subject  for  Its 
consideration  In  a  long  i»erlod  of  past  time  than  the  proiiosal 
now  made. 

I  am  In  complete  sympathy  with  the  lofty  sentiment  expres.sed 
by  the  senior  Senator  from  .Minnesota  [Mr.  Nelson  1  within  the 
last  few  days.  We  ought  to  understand.  I  think,  better  than  we 
do,  possibly,  the  position  which  the  antitrust  law  holds  In  the 
confidence  and  In  the  esteem  of  the  American  people.  Of  all  the 
legislation  of  Congress  since  the  days  of  the  civil  war  no  enact- 
ment Is  so  cherlshitl  and  so  revered  as  the  antitrust  law.  This 
Is  so  b(x>anse  It  Is  the  one  enactment  that  has  been  directed  to 
the  growing  tendency  toward  combination,  to  the  obvious  tend- 
ency toward  the  8up|»res8lon  of  comi)etltlon  In  the  industrial 
life  of  America. 

This  affwtion  of  the  people  for  the  antitrust  law  has  been 
strengthened  through  the  decisions  of  the  Supreme  Court  of  the 
United  States.  The  i>eople  came  to  know  what  the  antitrust  law 
Is,  so  far  as  traffic  agreements  between  railroads  are  concemeil, 
when  the  Sui>reme  Court  came  to  deal  with  the  suit  brought  for 
the  diss<>lutlon  of  the  Traffic  Association  controlling  the  business 
west  of  the  Missouri  River.  They  have  not  forgotten,  that  by 
this  application  of  the  antitrust  law,  the  people  of  tliat  ter- 
ritory and,  Indeed,  of  all  the  territory  of  the  United  States,  for 
those  living  east  of  the  Missouri  River  were  just  as  much 
Interested  In  the  dissolution  of  that  association  as  those  living 
In  the  territory  coveretl  by  the  agreement — they  came  to  know 
how  strong  and  how  effettual  the  law  Is  In  preventing  agree- 
ments between  railroad  companies  fixing  rates  and  determining 
the  conditions  of  service. 

It  was  not  long  after  until  they  again  saw  the  effect  of  this 
statute  In  the  dlssolutloti  of  another  traffic  asso^-iatlon  com- 
posed of  31  railroad  companies  and  doing  business  In  the  eastern 
part  of  the  United  States.  Then,  It  was  not  long  until  they 
were  advised  again  that  the  men  who  enacted  the  antitrust  law 
builded  even  better  than  they  knew  when  the  law  was  Invoked 
to  prevent  the  consolidation  of  the  Northern  Pacific  Railway 
Comimny  and  the  Great  Northern  Railway  Company. 

I  should  like  to  ask  the  men  who  live  In  the  territory  through 
which  these  great  lines  of  transportation  nm  why  it  was  that 
the  people  of  North  Dakota  and  Minnesota  and  Montana  and  on 
through  to  the  Pacific  ct»ast  sought  the  aid  of  the  courts  In  the 
construction  and  application  of  this  law  to  prevent  the  con- 
solidation or  merger  of  these  two  mighty  lines  of  railway? 

What  was  the  end  tliat  they  desired  to  reach?  What  was 
the  danger  of  which  they  were  apprehensive?  Nothing  more 
than  tliat  in  the  consolidation  of  these  two  railways  comi)e- 
tltion  as  to  rates  and  as  to  service  would  disappear,  and 
the  people  of  the  entire  terrltorj-  served  by  both  railways 
would  be  at  the  mercy  of  a  single  board  of  directors  without 
the  Interposition  of  those  motl\es  of  competition  which  ought 
to  be  the  dominant  factors  In  American  business  life.  If 
It  had  been  proposed  then  that  the  antitrust  law  should  be  re- 
pealed In  order  to  give  the  Northern  Pacific  Railway  Company 
and  the  Great  Northern  Railway  Company  an  opportunity  to 
merge  their  properties  and  their  business,  I  fancy  that  there 
would  be  more  Senators  listening  to  that  proiwsitlon  than  are 
at  this  moment  listening  to  the  one  contained  In  this  bill;  yet 
the  effect  of  permitting  railway  companies  to  consolidate. 
In  so  far  as  fixing  and  prescribing  nites  and  service  are  con- 
cerned. Is  not  less  harmful  than  to  i)ermlt  them  to  consolidate 
1  the  ownership  of  the  properties. 
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I  have  been  ainaxed  at  the  Indifference  with  which  Senators 
have  greeted  this  proposition  to  repeal  the  antitrust  law  with 
regard  to  mnkir.g  ratea  between  railroad  companies,  when  it 
Is  the  competltkm,  the  self-interest  which  exists  between  inde- 
pendent railways,  which  furnishes  the  only  protection  which 
the  peoi>le  now  enjoy.  So  far  as  I  am  concerned.  I  would  just 
as  so<m  see  the  Great  Northern  Railway  Company  and  the 
Northern  I'jiciflc  Itallway  Company  consolidate  as  to  sw  them 
get  together  and.  witliont  the  Intenention  of  the  Government's 
approval,  agr^-e  upon  the  rates  that  each  should  charge,  and 
attach  to  disob^nlience  of  the  agreement  the  penalties  which 
are  common  In  tniflic  agreements. 

\jet  us  not  deceive  oar8elv«'S  with  regard  to  this  matter. 
I  am  not  now  s;iying  that  th<»re  may  not  bo  something  '^ubsti- 
tuteil  for  the  i)oiialties  of  the  antitrust  law  that  will  protect  tlie 
people  of  this  country  as  effe<'tually  as  does  the  law  Itself:  but 
I  am  adwrting  to  the  proi»08ition  in  all  its  nakedness  and  In  its 
length  and  its  breadth.  In  order  tliat  yon  may  give  more  care- 
ful conshleratioa  to  the  substitute  that  Is  proiw>8ed  in  this 
amendment  of  tlie  Senator  from  West  Virginia  [Mr.  ElkinsI 
as  coiiJi>ared  with  the  substitute  pn>poaed  In  the  amendment 
that  I  have  had  the  honor  to  offer,  so  that  it  may  be  clearly 
seen  which  one  of  those  amendments  will  do  most  toward  i>ro- 
te«ting  the  p»>ople  If  the  safeguard  of  the  antitrust  law  Itself 
Is  to  be  withdrawn  from  them. 

The  iieoi)le  again.  I  think,  evidenced  universally  their  grati- 
tude to  the  men  of  1890  In  the  emphatic  approval  of  the  opinion 
of  the  circuit  court  ef  aiij^eals  In  the  Standard  Oil  case.  How 
many  Senators  are  there  here  who  would  be  willing  to  rei>eal  the 
antitrust  law  as  it  affects  the  Standard  Oil  Company?    Not  iHie; 


The  VirE-PRESIDEN'T.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Sonth  Dakota? 

Mr.  CUMMINS.     I  yield. 

Mr.  CRAWFORD.  Mr.  President,  so  far  as  the  amendment 
offered  by  the  Senator  from  Sonth  Dakota  Is  concerned,  which 
has  been  referred  to  as  a  subterfuge,  as  though  It  was  offered 
as  a  trick.  I  only  want  to  say  that  when  the  time  comes  for  be- 
ing heard  In  regiird  to  It,  I  sliall  have  something  to  say  about  It 

Mr.  CUMMINS.  Mr.  President,  of  course  the  Senator  from 
South  Dakota  will  remember  tliat  I  have  not  used  any  such 
language. 

Mr.  CRAWFORD.  The  amendment  was  referred  to  by  the 
Senator  from  Minnesota  [Mr.  Nkx.son]  as  if  it  were  cloiuUMi  in 
mvstery  and  ambiguity,  as  If  the  purpose  of  it  was  to  conceal 
something,  and  that  It  was  a  subterfuge.  Whether  the  amend- 
ment Is  sound  or  unsound,  I  offered  It  as  the  result  of  my  own 
delil>erate  judgment  in  regard  to  the  section,  and  I  am  prepared, 
at  any  rate,  so  far  as  my  feeble  ability  goes,  to  vindicate  my 
ixisitlon  In  offering  It. 

Mr.  CUMMINS.  Mr.  President  from  ray  standpoint  whether 
the  amendment  be  called  the  ainendnjent  of  the  Senator  from 
South  Dakota  [Mr.  Cr.\wford1  or  the  amendment  of  the  Sen- 
ator from  West  Virginia  [Mr.  Elkiss].  it  is  not  obscure  oc 
mvsterlons;  it  is  perfectly  plain.  My  objection  to  it  Is  not  that 
It*  has  anv  hidden  meaning,  but  that  it  does  iK>t  accomplish 
the  puriKtse  which  I  hoi*  and  l»elleve  the  Senator  from  Soutli 
Dakota  has  at  heart  just  as  much  as  I  have  It  at  heart 

Mr.  CR.\WFOUI>.     Mr.  Preshlent 

The  VICK-PRKSIDKNT,     DoiM  the  Senator  from  Iowa  jieM 
to  the  Senator  from  South  Dakota? 

Mr.  CUMMINS.     I  do. 

Mr.  CRAWi-H>RD.     Mr.  President  if  the  Senator  from  Iowa 


yet  It  is  proposed  to  rei»eal  the  law  in  regard  to  traffic  agree- 
ments, which  are  just  as  nienacing  to  the  safety  of  the  people  of  .      j„  .^.^j^  „,p   i  j,„  ^,«d  ^o  sav-and  I  base  it  on  a  number  of 
this  country  as  Is  the  combination  or  conspiracy  In  restraint  of  '  '*'"  i^runi  un-.  x  ^ui  ^■««  i        .  .    .    ^ 

trade,  for  which  the  Standard  Oil  Company  Is,  I  hope,  to  be  j 
imnlshed 


Tell  me  how  the  people  look  upon  the  opinion  of  the  circuit 
court  of  api>eals  which  dealt  with  the  American  Tobacco 
Coini»any.  I  recall  these  things  to  you  simply  that  there  may 
be  In  your  mlD<l.  as  we  pass  on.  the  vital  character  of  the 
antitrust  law.  S<)  far  as  I  am  concer!ie<l  personally,  I  would 
be  glad  to  pass  through  this  S4fwlon  without  Invading  It  In  any 
way  whatsoever.  I  do  not  want  what  I  may  hereafter  say  with 
regard  to  the  or>mparatlve  merits  of  the  amendment  projiosed 
by  the  Senator  from  West  Virginia  and  the  amendment  I  have 
proposed,  to  he  taken  as  evidence  that  I  l>elieve  that  the  anti- 
trust law  ought  to  be  infringed  In  any  particular,  but  It  seems 

to  be  conce<led  with  reference  to 

Mr.  NKI^lON.    Mr.  President 

l^e  VICE-PR  BSIDENT.     Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Minnesota? 
.Mr.  CUMMINS.     I  do. 

Mr.  NEI>;ON.  Mr.  President  If  the  ptirpose  of  the  ameml- 
ment  offereil  by  the  Senator  from  South  Dakota  [Mr.  Craw- 
roRUl.  which  wrs  afterwards  assumed  by  the  chairman  of  the 
coinniitt««e,  is  to  have  traffic  aereements  first  approved  by  the 
Interstate  Commerce  Comnii.ssion  before  they  take  effect,  that 
amendment  does  not  express  the  Idea.  It  is  shrotided  In  mys- 
terious langtiagj-;  it  Is  a  clear  case  of  equivocation;  ami  It  can 
lead  to  nothing.  If.  however.  Senators  are  In  favor  of  dele- 
gating the  question  to  the  commission  before  such  agreements 
are  approvtvi.  there  Is  plain  and  exact  language  in  which  it  can 
be  put.  Instead  of  having  such  a  subterfuge  as  there  is  In  that 
amendment. 

Mr.  CUMMINS.  Mr.  President,  I  always  listen  to  the  sug- 
gestions of  the  senior  S<'nator  from  Minnesota  [Mr.  Nra.so.N] 
with  the  great<'St  pleasure.  He  has  the  faculty,  somehow  or 
other,  of  always  driving  directly  to  the  point 

I  am  coming  now  to  an  analysis  of  the  amendm^it  proposed 
by  tl»e  Senator  from  West  Virginia  [Mr.  Elkins],  In  order  to 
discover  precis<ly  what  he  would  substitute  for  the  prohibition 
<rf  tlie  antitrust  law  and  what  i>rotection  he  projKJses  to  give 
to  the  people  of  the  United  States  when  he  withdraws  the  pro- 
tection of  the  antitrust  hiw. 

Mr.  NEI.kSON.     Mr.  President 

The  VICF>PRESIDENT.    Does  tlte  Senator  from  Iowa  yield 
to  the  Senator  from  Minnesota? 
Mr.  CUM.MINS.    I  do. 

Mr.  NELSON.  Mr.  President  I  want  to  call  the  Senator's 
attention  to  thi?  fact  that  he  does  not  do  justice  to  the  Senator 
from  West  Vinrinia  [Mr.  Ei.kinsI.  The  aiiM'iMlment  is  really  the 
ammdment  of  the  Senator  from  So»ith  Dakota  [Mr.  CRAWFx>8it]. 
Mr.  Cl'MMINS.  Mr.  President  the  merit  <rf  the  amendment 
was  lint  changed  when  Its  i>resent  fatherhood  aK>eared.    I  have 

Immediately  l>f  fore  me 

Mr.  CRAWFORD.     Mr.  President 


years'  acquaintance  with  the  Senator  and  his  career — that  I 
appreciate  the  Senator's  frankness  In  saying  that  be  under- 
stands the  import  of  my  amendment  but  that  In  his  opinion  It 
does  not  accomplish  what  he  wishes  to  accomplish  and  what 
h<»  gives  me  credit  for  l»elieving  that  I  wish  to  accomplish.  I 
wish  simply  to  state  that  I  ai>preclate  the  spirit  in  which  the 
Senator  makes  that  statement.  If  I  erred  in  the  effect  of  the 
amendment  I  offered,  I.  of  course,  take  the  responsibility  for  my 
error:  btit  I  do  not  esi>eclally  enjoy  having  the  amendment  char- 
acterised as  having  been  offered  for  the  purpose  of  being  a  mere 
subterfuge  and  to  have  been  nsed  for  concealing  the  real  purpose. 

Mr.  Cl'MMI.NS.  Mr.  President,  having  reviewed  In  this  brief 
wav  the  antltnist  law  and  Its  place  in  the  Institations  of  the 
United  States,  I  now  aj*  tl»e  attention  of  the  Senate  for  a 
moment  with  regard  to  traffic  agre«>nients  and  what  they  are. 
Possibly  some  Senators  are  in  danger  of  falling  into  error  in 
not  giving  full  consideration  to  the  scope  and  object  of  traflftc 
agreements — I  may  say  here  that  I  think  that  Is  the  error  of 
the  Senator  from  South  Dakota  [Mr.  CRAWFORnl — traffic  agree- 
ments with  regard  to  rates.  I  retract  that.  l)ecause  it  Is  mere 
tautoh^ry.  A  traffic  agreement  must  necessarily  be  one  of  two 
kinds,  it  must  either  in  and  of  Itself  fix  the  rates  to  be  charged 
by  the  railway  companies  which  enter  into  the  agreement  or 
It  must  l>e  a  division  of  the  territory  which  shall  Ik?  served  by 
the  railroad  companies  entering  Into  the  agreement  The  latter 
Is  to  be  accomplished.  If  at  all,  by  Indirection,  and  therefore  I 
shall  deal  with  traffic  agreements  as  they  are  generally  under- 
stoo<i,  namely,  an  agreen>ent  growing  out  of  an  assembly  of 
railroad  companies  held  for  the  purpose  of  determining  what 
each  railroad  company  shall  cliarge  the  people  of  the  country 
for  the  service  it  ren<lers. 

Mr.  FLIN'T.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  California? 

.Mr.  CUMMINS.     I  do. 

Mr.  FLINT.  I  ask  the  Senator  this  question:  Does  he  under- 
stand that  under  the  provisions  of  this  bill.  In  connection  either 
with  his  amendment  or  the  amendment  of  the  Senator  from 
South  Dakota,  an  agreement  could  be  entered  into  for  a  division 
of  terrltorv  by  two  railroad  companies? 

Mr.  CUMMINS.    Indirectly,  It  could. 

Mr.  FLINT.  I  understood  the  Senator  to  say  "  Indirectly," 
and  I  ask  hira  If  be  will  point  out  how  It  could  be  done. 

Mr.  CUMMINS.  I  Itelleve  by  one  railroad  agreeing  to  charce 
so  much  more  than  another  for  the  business,  that  it  would  all 
go  to  the  railroad  selected  to  do  the  business. 

Mr.  ELKINS.     That  is  pooling. 

Mr.  CUMMINS.  It  Is  r»erf««ctly  easy.  It  has  l»een  done  a 
tltousand  times  and  more  in  the  practice  of  the  railrt»ad  c««- 
panies:  but  I 

Mr.  FLIN'T.  Could  the  Senator  give  me  a  concrete  case  of 
that  for  illustration? 
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Mr.  CUMMINS.  I  think  so.  I  think  I  can  furnish  the 
Senator  with  a  long  series  of  cases  of  that  character  relating 
to  the  lumber  husiness  from  the  South  and  Intermediate  points 
as  comjiared  with  the  lumber  business  from  the  West  and  Inter- 
mediate {tolnts.  If  the  railroads  through  the  southern  country 
were  to  charge  only  a  fair  rate  for  the  lumber  brought  to  north- 
em  iM>int8  from  Louisiana  and  from  Mississippi,  It  would  be 
ImpoMnible  for  Oregon  or  Washington  to  get  Into  the  market 
at  all. 

Mr.  FLINT.    Then,  as  I  understand 

The  VICE-PKKS1I>ENT.  lH)e8  the  Senator  from  Iowa  fur- 
ther yield  to  the  Senator  from  California? 

Mr.  CUMMINS.    I  do. 

Mr.  FLINT.  Then,  as  I  understand  the  Senator,  the  division 
of  territory  could  not  be  where  two  roads  were  coiui)etiug;  in 
other  words,  as  he  has  illustrated  it.  one  in  the  South  and  one  in 
the  Northwest;  but  there  could  not  be,  under  this  amendment, 
such  a  thing  as  the  division  of  the  territory  in  the  State  of 
Iowa  or  In  Cnlifonila  for  the  same  commodity. 

Mr.  CUMMINS.  Mr.  President,  the  Senator  from  California 
ifl  quite  right,  if  he  will  limit  his  suggestion  to  lines  that  are 
imme^iiately  parallel  and  that  do,  in  fact,  serve  exactly  the 
same  territory,  but  I  have  known  in  my  experience  In  my  own 
city  of  one  railroad  absolutely  surrendering  the  business — for 
instance,  from  Chii'ago  to  Des  Moines — the  long  line  surrender- 
ing the  through  business.  That  Is  not  true  now,  but  it  has  been 
true. 

Mr.  FLINT.  The  reason  I  called  the  Senator's  attention  to 
that.  Mr.  President,  if  the  S«*nator  will  permit  me 

The  VICE-PUKSIDENT.  Does  the  Senator  from  Iowa  yield 
further? 

Mr.  CUMMINS.    Certainly. 

Mr.  FLINT.  The  reason  I  called  the  Senator's  attention  to 
that  was  that  complaint  had  been  made  for  a  number  of  years 
by  the  people  in  the  southern  imrt  of  my  State  that  there  had 
been  a  division  of  the  citrus-fruit  traffic  between  the  railroads. 
I  directed  the  attention  of  the  Senator  to  that  matter. 

Mr.  CUMMINS.  I  did  not  have  that  illustration  in  mind  at 
the  time  I  made  my  statement.  Of  course  that  division  would 
have  to  t>e  of  the  actual  traffic.  It  is  not  a  division  that  would 
result  from  a  disi>arity  between  rates. 

Mr.  ELKINS.    I  should  like  to  ask  the  Senator  a  question. 

The  VICE-PRESIDENT.     Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  West  Virginia? 
Jdr.  CUMMINS.     I  do. 

Mr.  ELKINS.  As  I  understand  the  Senator's  definition  of  a 
traffic  agreement,  as  he  gave  it  Just  now,  it  Is  the  same  as 
pooling. 

Mr.  CUMMINS.  No.  Mr.  President,  as  I  understand,  pool- 
ing relates  to  an  entirely  different  subject,  and  the  agreement 
by  wl«i(h  it  would  be  brought  alnjut  would  not  be  a  traffic 
agreement. 

Mr.  ELKINS.  I  thought  the  Senator  referred  to  agreements 
as  to  what  railroad  should  take  the  freight  and  what  railroad 
shoiiltl  not  take  it.  and  that  is  nothing  more  nor  less  than 
pooling.  I  call  his  attention  here  to  this  provision  of  the 
bill 

Mr.  CUMMINS.     I  understand  that  provision  very  well 

Mr.  ELKINS.    It  is  as  follows: 

But  nothing  in  thl.«  section'  contained  shall  be  deemed  to  authorise 
the  making  of  aiitre«>menta  for  the  pooiinK  of  freishts  In  violation  of  the 
proTisiona  of  section  5  of  the  said  act  of  February  4,  1887. 

Mr.  CUMMINS.  I  understand,  Mr. ; President,  that  provision 
of  the  bill.  The  traffic  agreement  to 'which  I  have  referred  is 
not  a  pc»oUng  agreement,  and  could  not  by  any  construction  or 
by  any  application  on  the  part  of  the  railways  be  made  a  i>ool- 
ing  ajrreement.  A  po4Ming  arrangement,  as  the  Senator  froni 
West  Virginia  very  well  knows,  for  there  Is  no  higher  and 
more  accomplished  expert  In  the  United  States  upon  this  par- 
ticular subject  than  the  Senator  from  West  Virginia ;  he  knows 
It  from  the  beginning  to  the  end.  and,  I  suppose,  before  he 
was  forbidden  to  do  so  by  the  law,  he  practiced  it  as  completely 
and  efftx'tually  as  any  other  railroad  man  In  the  country 

Mr.  ELKIN.*<.  I  must  say  that  I  had  no  opportunity  to  do  so. 
I  never  owned  a  through  line.  I  might  have  practiced  It  if 
that  was  the  fashion  at  the  time,  but  I  never  did. 

Mr.  CUMMINS.  A  pooling  agreement  as  I  understand,  is  an 
agreement  between  certain  nxilroads  through  which  they  even 
ap  their  revenue  or  even  up  their  business.  It  is  intended,  of 
course — it  was  intended  In  the  old  days — to  prevent  what  the 
railroads  regardeil  as  inordinate  and  unfortunate  comi)etltlon 
In  securing  huslne«8,  and  the  motive  was  taken  away  from  a 
ralln»ad  to  diligently  proseinte  its  business  by  the  agreement 
upon  the  part  of  other  railroads  that  if  they  did  more  than  a 
certain    proportion   of    the   business,    then    the    idle   railroad 


would  still  get  Its  fair  share,  or  whatever  they  regarded  as  the 
fair  share,  of  the  whole  business. 

Now,  I  want  the  Senator  from  West  Virginia  to  put  out  of 
his  mind  entirely  the  pooling  contracts.  I  am  talking  about 
traffic  agreements,  by  which  and  through  which  the  rates  upon 
the  business  transacted  by  the  companies  that  enter  Into  the 
agreement  are  established  and  agreed  upon.  The  traffic  agree- 
ment is  one  in  which,  if  a  dozen  railroads  enter  Into  it,  they 
either  directly  or  indirectly  say  that  "  the  rates  shall  be  thus 
and  thus,  and  we  all  agree  to  maintain  the  rates  that  have  thus 
received  our  concurrence  in  this  meeting  of  minds."  That  is 
the  traffic  agreement,  and  it  does  not  make  any  difference 
whether  the  schedule  of  rates  is  incorporated  into  the  agree- 
ment as  a  part  of  it  or  whether  a  board  la  created  to  Issue  or 
publish  or  make  these  rates. 

What  is  the  vice  of  the  traffic  agreement?  The  vice  of  It  la 
to  de8t»t)y  absolutely  all  competition  between  the  railroads  as 
to  rates.  The  vice  of  it  is  to  subordinate  the  short  lines,  the 
gooil  lines,  to  the  necessities  of  the  long  lines  and  the  poor  Hues. 
The  vice  of  it  is  that  the  railroads  meet  In  a  room,  and  parcel 
out  the  people  of  the  United  Stat»,  and  they  agree  between 
themselves  that  "  we  will  make  the  people  of  the  United  States 
I)ay  the  rates  that  we  now  establish  or  that  we  create  a  board 
to  establish."  It  Is  subje^'t  to  all  the  criticism,  it  involves  all 
the  danger  and  all  the  disaster,  that  is  to  be  found  in  any  com- 
bination either  of  transportation  or  of  general  industry. 

Mr.  SUTHERIAND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Utah? 

Mr.  CUMMINS.     I  do. 

Mr.  SUTHERLAND.  The  Senator  from  Iowa  has  spoken  of 
traffic  agreements  between  railroads  by  which  they  agree  to  a 
division  of  their  territory. 

Mr.  CUMMINS.  Mr.  President.  I  have  disclaimed  that  once, 
and  I  now  disclaim  It  again.  I  did  not  make  any  such  asser- 
tion. 

Mr.  SUTHERLAND.     The  Senator  said  "indirectly." 

Mr.  ELKINS.  The  Senator  referred  to  a  division  of  terri- 
tory. 

Mr.  CUMMINS.  I  said  that  the  railroads  could  agree  be- 
tween themselves  as  to  rates,  assigning  such  and  such  rates  to 
one  railroad  and  such  and  such  to  another,  that  would  result 
in  a  division  of  terrltorj*. 

Mr.  8UTHERI-AND.  Then  it  would  be  an  agreement  which 
indirectly  brought  about  a  division  of  their  territory.  That 
is  what  the  Senator  means  to  say.  as  I  i]nderstan4l. 

Mr.  CUMMINS.  I  am  not  meaning  to  say  that  there  is  any 
danger  of  any  such  agreement.  I  simply  was  attempting  to  de- 
fine what  I  understood  to  be  traffic  agreenients,  and  I  do  not 
know  Just  why  both  the  Senator  from  West  Virginia  and  the 
Senator  from  Utah  cling  to  that  one  suggestion.  Ignoring  the 
great,  broad  field  that  Is  open  here  for  the  making  of  agreed 
rates. 

Mr,  ELKINS.     The  Senator  used  the  word 

Mr.  CUMMINS.  I  yield  to  the  Senator  from  Utah  to  ask 
his  question. 

Mr.  SUTHERI.AND.  I  made  the  statinient  I  did,  because 
that  is  the  way  I  understood  it.  If  I  uudersto<Hl  the  Senator 
incorrectly,  It  was  not  due  to  any  want  of  clearness  on  the 
I>art  of  the  Senator  from  Iowa,  but  simply  due  to  my  lack  of 
uuderstaiuling.  Do  I  understand  the  Senator  from  Iowa,  then, 
to  say  that  establishing  untHjual  rates  in  the  agreement  would 
result  In  a  division  of  territory? 

Mr.  CUMMINS.     It  might. 

Mr.  SUTHERI^\ND.  It  might.  Well,  does  the  Senator  think 
that  such  an  agreement  could  be  made  that  would  not  upon  its 
face  disclose  its  purpose — that  is,  that  if  they  stipulated  for 
unequal  rates,  one  road  charging  more  than  another  for  a  given 
haul,  would  it  not  appear  upon  the  face  of  the  agreement  that 
the  purpose  was  not  primarily  to  establish  rates,  but  to  bring 
about  a  division  of  territory? 

Mr.  CI'MMINS.     It  might  or  it  might  not  appear  on  its  face. 
rMr.  SUTHERI^AND.     Can  the  Senator  give  me  any  illustra- 
tion of  an  agreement  where  it  is  stipulated  that  rates  shall  be 
unequal  where  that  would  not  be  the  result? 

Mr.  CUMMINS.  Mr.  President,  certainly  not;  but  If  the  en- 
tire power  was  transferred  to  a  board  to  issue  the  rate  sheets, 
it  would  be  very  easy  for  the  board  to  accomplish  that  purpose 
in  the  way  I  have  suggested. 

Mr.  SUTHERLAND.  But  the  rate  sheets  are  all  under  the 
control  of  the  Interstate  Commerce  Commis.siou. 

Mr.  DOLLIVER.     Mr.  President 

The  VICE-PRESIDENT.  To  whom  does  the  Senator  f^om 
Iowa  yield? 
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Mr.  CUMMINS.  I  yield  to  the  Senator  from  Utah,  if  he  has 
not  concluded  his  question.  | 

.Mr.  SUTHERIi.\.\l).     I  hare  concluded  by  that  statement. 

Mr.  DOLLIVER.     If  it  will  not  Interrupt  my  colleague 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  his  colleague? 

Mr.  CU.M.MINS.     I  do. 

.Mr.  DOLLIVER.  I  call  the  attention  of  the  Senator  from 
Utah  to  the  fact  that  the  agreement,  of  which  the  rate. bureau 
of  Chicago  and  Cincinnati  complained  In  llVC,  was  of  the  exact 
character  to  which  he  refers.  The  agreement  was  between  31 
different  raiIroa<ls.  half  of  them  running  from  the  seaboard  to 
the  southeast,  and  the  other  half  from  Chicago,  Cincinnati.  St. 
liouls,  and  other  western  iiolnts  to  the  southeast.  The  agree- 
ment did  not  disclose  any  rates  or  any  schedule  of  rates, 
but  commltte<l  it  to  an  executive  committee  to  fix  all  those 
rates. 

When  they  were  fixed,  it  did  operate  effectually  to  divide  the 
territory  and  give  to  the  eastern  roads  the  right  and  the  full 
privilege  of  shlpplug  manufactured  articles  to  that  territory 
and  to  the  western  roads  the  right  to  ship  hay  and  meat  and 
such  things.  That  agreement  had  existed  since  1874.  The 
Interstate  Commerce  Commission  tried  to  abolish  it  in  1903, 
and  to  prevent  that  gross  and  vicious  discrimination,  not  be- 
tween railroads  only,  but  between  great  communities  Interested 
in  the  same  traffic,  but  the  Supreme  Court  limited  In  its  decision 
the  power  of  the  commission,  and  that  decision  became  the  basis 
of  the  subsequent  rate  agitation  in  the  United  States. 

Mr.  BEVERIDGE.  Mr.  President,  before  the  Senator  takes 
his  seat 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
ta  the  Senator  from  Indiana? 

Mr.  CUMMINS.    I  do. 

Mr.  BEVERIDC.E.  I  desire  to  ask  the  Senator  what  would 
be  the  effect  of  the  amendment  of  the  Senator  from  South  Da- 
kota uiK)n  precisely  such  an  arrangement  as  the  Senator  has 
been  describing. 

Mr.  DOLLIVER.     If  my  colleague  will  permit  me 

Mr.  CUMMINS.     I  exi^ect  to  answer  that  myself  some  time. 

Mr.  BEVERIDGE.     I  beg  the  Senator's  pardon. 

Mr.  DOLLIVER,  I  should  say  that  the  amendment  of  the 
Senator  from  South  Dakota  Is  such  an  amendment  as  the  Sen- 
ator from  West  Virginia  would  acquiesce  in  with  great  re- 
luctance. The  distinguished  railway  authorities  who  drew  this 
bill  did  not  dare  to  go  to  the  extreme  to  which  the  amendment 
of  -the  Senator  from  South  Dakota  g«ies.  They  had  wisdom 
enough  to  see  that  these  agreements  ought  to  si^ecify  the  rates 
which  were  to  be  charged.  But  the  amendment  of  the  Senator 
from  South  Dakota  permits  an  agreement  which  simply  relates 
to  the  rates,  and  re<^>pens  the  old  abuse  of  permitting  31  rail- 
roads to  meet  together  in  public  and  agree  that  one  man  shall 
have  the  authority  to  preiwire  and  furnish  the  rate  whedules  for 
31  different  railroads.  So  I  very  much  prefer  the  bill  as  It  came 
from  the  committee  and  the  Attorney-General's  office  to  this 
pro|)08ition,  that  the  agreement  may  be  narrowed  to  five  lines, 
not  one  of  which  discloses  any  object  or  effect  that  the  agree- 
ment mav  have  on  the  business  of  the  country. 

Mr.  ELKINS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.  I  have  an  argument  to  make,  and  I  am  very 
willing  to  yield  to  any  Senator  for  a  question,  but  I  will  not 
yield  again  for  a  discussion  of  this  matter  until  I  have  con- 
cluded. 

Mr.  ELKINS.     I  will  Just  say  to  the  Senator 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  West  Virginia? 

Mr.  CI'MMINS.     I  do ;  if  he  rises  to  propound  a  question. 

Mr.  ELKINS.  I  want  to  have  a  "traffic  agreement"  clearly 
defined.  I  understood  the  S^ator  from  Iowa  Just  as  the  Sena- 
tor from  Utah  did  about  this  division  of  territory.  I  think  the 
Senator  came  nearer  to  an  exact  definition  of  what  a  tratfic 
agreement  is  when  he  said,  but  not  clearly,  that  representatives 
of  the  railroads  might  assemble  and  leave  this  to  a  board  or 
association  which  they  generally  call  a  traffic  association. 

Now,  will  the  Senator  give  a  clear  definition,  or  add  to  his 
definition,  of  a  "traffic  agreement?"  I  differ  with  him  In  his 
definition  as  he  stated  it  Just  now.  What  is  a  "traffic  agree- 
ment," about  which  we  are  talking?  I  should  like  the  Senator 
to  make  a  definite  statement,  so  that  we  can  understand  his 
lK>sltion. 

Mr.  CUMMINS.  The  Senator  from  West  Virginia  used  these 
words  first  in  the  law  that  Is  proposed.  I  assume  he  knew  what 
he  meant  when  he  put  these  words  into  the  section.     I  am 
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simply  trying  to  give  my  definition  of  what  a  traffic  agreement 
is.  and  it  is  not  necessary  to  go  aslray  about  it.  The  history  of 
this  country  is  plentifully  sprinkled  with  traffic  agnvmentK.  I 
laid  before  the  Senate  ui)on  a  former  occasion  the  traffic  agree- 
ment that  was  entered  Into  for  the  goveniraent  of  the  trans- 
Missouri  business.  I  laid  before  It  the  traffic  agreement  that 
was  entered  into  for  the  Central  Aswx'lation.  aiul,  as  my  col- 
league has  said,  both  of  those  traffic  agreements  create<l  a  iMMird 
to  which  the  whole  subject  was  remitted  and  each  railroad 
agreed  for  itself  that  It  would  not  put  In  effect  any  rate  tlmt 
had  not  been  provided  for  by  the  central  board.  That  is  the 
heart  and  the  soul  of  a  traffic  agreement.  It  Is  to  come  to  a 
conclusion  at  once,  which  delegates  all  the  authority  of  the 
railroads  with  regard  to  making  rates,  and  then  imch  railroad 
to  be  governed  by  the  action  of  the  board  thus  created. 

I  believe  there  never  was  a  traffic  agreement  made  that  did 
not  In  its  effect  divide  the  territorj'.  or  some  part  of  the  terri- 
tory which  It  embraced,  between  the  several  railroads  inter- 
este<l  in  It.  I  challenge  the  Senator  from  West  Virginia  to 
produce  a  single  traffic  agreement  under  which  that  result  Is 
not  ixtsslble  If  the  railroads  desire  to  reach  that  result.  .  ' 

But  I  now  return  to  the  conclusion  that  I  was  endeavoring 
to  state  when  interrupted.  The  real  thing  that  the  traffic 
agreement  desires  to  dispose  of  Is  the  making  of  ratos.  The 
I>eoi>le  of  this  country  have  asked  Congress  to  protect  them 
against  unjust  and  unreasonable  rates,  and  the  Congress  of  the 
United  States  has  asserted  that  It  will  be  easier  to  protect  the 
people  against  unjust  and  unreasonable  rates  If  the  railroads 
are  not  permitted  to  come  together  and  agree  among  themselves 
what  the  rates  of  each  railroad  shall  be. 

You  can  not  Imagine  a  traffic  agreement  that  has  not  for  Its 
ultimate  purpose  the  establishment  of  rates.  Tl)ere  would  be 
no  occasion  for  a  traffic  agreement  if  the  railroads  did  not 
desire  either  to  steady  or  incresise  their  schedule  of  rates. 
Therefore  we  are  deceiving  ourselves  as  well  as  attempting  to 
deceive  the  country  when  we  talk  of  submitting  to  the  Inter- 
state Commerce  Commission  a  traffic  agreement  for  its  ap- 
proval, if  we  stop  short  of  requiring  the  commission  to  approve 
the  rates  before  they  go  Into  effect. 

What  do  the  men  and  women  of  my  State  care  about  a 
traffic  agreement  except  as  it  concerns  the  rates  which  they 
must  pay  for  the  service  the  railroads  render?  We  are  wast- 
ing the  public  time  in  considering  traffic  agreements  if  we  are 
not  In  some  way  to  safeguard  the  rates  which  they  come  to- 
gether to  agree  upon.  It  is  hard  enough  for  the  people  of  this 
country  to  stand  against  the  aggressions  of  a  single  railroad, 
but  when  10,  20,  or  30  railroads  shall  come  together  with  their 
unlimited  iK)wer,  you  ask  the  i^eople  of  this  c<»untry  to  protect 
themselves  against  the  rates  which  are  thus  agreed  upon,  how? 
What  substitute  do  you  offer  for  the  penalties  of  the  anti- 
trust law,  for  the  prohibitions  of  the  antitrust  law?  I  assert 
as  my  Initial  pmposition  that  If  the  Cxjngress  of  the  United 
States  shall  adopt  any  law  that  will  permit  agreed  rates  to  go 
Into  effect  before  they  are  approved  by  some  goveniment  au- 
thority, the  man  who  is  responsible  for  it,  the  i>arty  that  pro- 
IK)se8  it.  will  be  overwhelmetl,  and  ought  to  be  overwhelmed,  by 
the  righteous  indignation  of  the  millions  of  defenseless  men 
and  women  throughout  the  United  States. 

I  want  no  misunderstanding  alwut  this.  I  have  no  hesita- 
tion in  saying  that  if  this  bill  is  permitted  to  become  a  law, 
allowing  all  the  railroads  of  the  United  States  to  agree  upon 
their  rates  and  put  those  rates  Into  effect  before  they  receive 
the  approval  of  the  Interstate  Commerce  Commission,  we  will 
have  deserted  not  only  the  principles  of  good  government,  but 
we  will  have  violated  the  fundamental  tenets  of  the  party  to 
which  we  on  this  side  belong.  I  have  been  amazetl  from  the 
l>eglnning  that  any  Senator  with  a  sense  of  resixjusiblllty  to 
the  i)eople  of  the  United  States  should  propose  even  that  the 
railroads  of  this  country  shall  come  together — Immune  from 
the  dangers  of  the  antitrust  law — and  there  agree  uptm 
the  rates  which  the  people  of  this  country  shall  pay,  and 
penult  those  rates  to  go  into  effect,  until  they  are  found  by 
some  governmental  authority  to  be  just  and  reasonable  anil 
fair. 

You  are  asserting  here  a  revolutionary  proposition.  You  are 
returning  to  the  days  before  1890.  You  are  taking  from  the 
statute  books  of  the  United  States  the  protection  which  the 
people  of  this  country  cherish  more  than  any  other  shield  that 
you  ever  provided  for  them.  And  I  would  like  to  shftck  the 
Senate,  if  I  could.  Into  some  sense  of  responsibility  uptm  this 
proposition,  for.  so  far  as  I  am  concerned,  whenever  tlie  Con- 
gress of  the  United  States  shall  re|»eal  the  antitrust  law  that 
has  protected  us  against  agreed  rates  made  in  conspiracy  be- 
tween all  the  railroads,  whenever  Congress  does  so  astonishing 
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and  aUirinlnjc  a  thing,  I  for  one,  no  matter  what  party  t>ororae8 
resiMMixible  fur  it,  intend  to  express  my  views  uiK>n  It  wherever 
tud  whenever  I  may  have  the  opportunity  to  do  so. 

I  omw  now  to  the  further  step  In  this  Inquiry.  We  have  seen 
Kiuje  of  tlH'  i^Tils  of  combined  rates.  I  think  we  understand 
that  i-eril  now.  We  have  seen  that  a  traffic  acreemeut  is  a  mere 
shadowy,  vague.  Intangible  thing,  except  as  to  the  rates  which 
are  to-be  put  Into  effect,  either  directly  through  its  provisions  or 
IndlrtNtly  tlirongh  the  creation  of  some  representative  board. 

Ij^t  us  se**  what  this  aiuoudment  does.  I  dtsire  now  to  rend 
tlie  auifmlment. 

Mr.  FLINT.  May  I  ask  the  Senator  from  Iowa  a  question? 
Mr.  CUMMINS.  Yes;  I  yield  for  a  question. 
Mr.  FLINT.  Under  a  traffic  agrtn^inent  providing  for  a 
board  to  fix  rates,  and  the  rates  having  been  fixed  by  the  l)oard 
and  submitted  to  the  Interstate  Commerce  Commission,  Is  it 
not  then,  under  the  terms  of  the  bill  and  the  amenduicnt  of  the 
Senator  from  South  Dakota,  within  the  power  of  the  comniis- 
cion  to  suspend  those  rates,  either  on  Its  own  initiative  or  on 
complaint? 

Mr.  CUMMINS.  I  will  answer.  As  the  law  now  is.  nil 
rates  made  by  railway  companies  may  ui)on  complaint  be  In- 
quired iuto  by  the  Interstate  Commerce  Commission.  Under 
the  law  as  It  is  |»roposod  and  as  it  will  be  if  another  section  in 
this  bill  is  adopted,  the  commission  ,may  hereafter  institute 
a  pn>ceeding  upon  Its  own  motion,  and  It  will  have  the  power  to 
■URitend.  for  a  {teriod  of  sixty  days,  any  changes  that  are  pro- 
poae^I  In  the  rates,  whether  they  are  made  under  a  traffic 
agrcH'ment  or  whether  they  are  made  by  the  individual  com- 
IKiny.  Iliif  the  Senator  from  California  evidently  inten«ls  to 
ask  nie  whether  this  supervisory  power  upon  the  part  of  the 
Interstate  Commerce  Commission  is  an  adequate  substitute  for 
the  antitrust  law.  That  is  his  i»olnt.  I  am  sure. 
Mr.  FLI.NT.     The  Senator  is  correct. 

Mr.  CUMMINS.  And  that  is  exactly  the  effect  of  the  amend- 
ment offered  by  the  Senator  from  West  Virginia,  originally 
prepared  by  the  Senator  from  South  Dakota. 

Mr.  CRAWFORD.     Mr.  President 

Tlie  VICE  I'liKSIDENT.     I>oes  the  Senator  from  Iowa  yield 
to  the  Senator  from  South  Dakota? 
Mr.  CUMMINS.     Yes. 

Mr.  CILVWFORD.  I  also  had  this  In  mind, 
please,  that  even  though  the  entire  schedule 
pendetl  for  a  i)erlod  of  ouly  sixty  days  and  at  the  end  of  the 
Bl.\ty  days  should  go  Into  effect,  tlie  power  would  still  remain 
always  In  the  Interstate  Commerce  Commission  to  relieve  some 
lndivi«lual  i-ases  upon  complaint  in  regard  to  excessive  rates  or 
otiierwise. 

Mr.  cr.MMlNS.  That  It  has  now.  Mr.  President,  and  has  had 
since  11M.<G.  and  mea8ural»ly  prior  to  1906.  That  Is  no  substitute 
for  the  antitrust  law.  It  Is  simply  the  exercise  of  a  powpr  we 
thought  It  nect'Rsary  to  have  against  Individual  rates  of  rail- 
road companies;  but  It  Is  now  proposed  to  Inflict  upon  the 
people  of  the  l.nited  Stat»>s  agreed  railroad  rates,  and  yet  it  Is 
suggested  by  the  Senator  from  California  [Mr.  F'l.iin']  Impliedly, 
and  now  directly  by  the  Senator  from  South  Dakota  [Mr.  Craw- 
roBol  that  this  i^ower  of  8U[H>rvlslon.  to  be  Invoked  upou  com- 
plaint or  now  ui>on  its  own  motion.  Is  an  adequate  exchange  for 
the  prohibition  of  the  antitrust  law.  I  disjiute  that  proposition. 
It  repn^sents  the  real  dilTerence  between  the  amendment  offered 
^  by  the  Senator  from  South  Dakota  and  the  amendment  that  I 
offerwl.  I  plant  myself  unoliangeably  and  unalterably  upon  the 
prop<«ition  that  no  agreed  rates,  no  rate  which  Is  the  result  of 
a  nuvting  and  a-jreeniont  of  the  railroad  companies,  fkhall  go 
Into  effect  until  the  Government  finds  It  to  be  fair  and  reason- 
able and  just 

If  the  railway  compnnle.*!  do  not  desire  to  make  acree«1  rates, 
and  each  of  tht-m  shall  act  individually,  then  I  am  willing  that 
the  rate  so  made  shall  go  into  effect  after  the  period  named 
here,  subject  to  the  Buper\ision  of  the  commission,  exercised 
upon  due  complaint  or  n|>on  Its  own  motion.  But  there  is  the 
Tcry  error  into  which  I  think  the  Senator  has  fallen;  and  I 
say  it  with  the  very  greatest  respect,  because  the  Senator  from 
South  Dakota  knows  that  I  have  the  highest  regard  for  his 
sincerity  in  this  matter — there  Is  the  very  issue  l)etween  us; 
ahall  we  allow  agreed,  combined,  conspiracy  rates  to  go  into 
effect  until  they  are  supervise*!?  We  may  be  protected  by  this 
ciiercise  of  power  In  the  case  of  an  Individual  rate,  but  I  warn 
you  tliat  we  will  not  and  can  not  be  protected  by  this  power 
in  case  of  agreed  rates. 

Mr.  CRAWJX^RD.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Jo!»e8  in  the  chair).  Does 
the  Senator  from  Iowa  yield  to  the  Senator  from  South  Da- 
kota? 


if  the  Senator 
might   be   sus- 


Mr.  CUMMINS.     I  do. 

Mr.  CRAWFORD.  Then  does  not  the  real  concern  toward 
which  the  Senator  has  so  much  grave  aprehension  lie  in  the 
fact  that  any  agreements  whatever  are  being  recognlriCil  in  the 
proi)osed  bill?  In  order  to  be  absolutely  safe,  and  knowing,  as  I 
do,  the  Senator's  honesty  and  Intensity,  I  think  he  has  grave  con- 
cern about  it,  would  It  not  be  better  then  not  to  dally  with  tho 
question  of  agreements  at  all,  because  whore  I  sincerely  differ 
with  the  Senator  is  simply  In  this  respect.  If  these  vast  scheil- 
ules  and  x^lasslflcatlons  are  all  to  be  Incorporated  In  this  agree- 
ment, and  then  each  item  in  It,  whether  there  are  r>OO.noo  or 
10.000,000.  Is  to  be  Individually  scanned  by  the  Interstate  Com- 
merce Comniipsion  and  approved  in  the  first  Instance,  we  simply 
have  undertaken  to  do  what  it  seems  to  me  is  a  physical  iminis- 
sibillty.  That  Is  the  point  which  caused  the  difference  In  that 
feature  of  mv  amendment. 

Mr.  CUMMINS.     I  answer 

Mr.  FLINT.     May  I  ask  the  Senator  one  question? 
Mr.  CUMMINS.     I  will  answer  it  myself,  If  the  Senator  from 
California  will  permit  me.    I  will  yield  to  the  Senator  from  Cali- 
fornia  Immediately  after  I  have  answered  the  Senator  from 
South  Dakota. 

With  regard  to  the-  general  policy  of  repealing  the  antitrust 
law.  I  will  say  this :  If  I  had  It  In  my  own  power  to  determine 
whether  at  this  juncture  we  should  repeal  the  antitrust  law, 
and  In  that  way  still  further  excite  the  suspicion,  already  too 
acute  on  the  part  of  the  people,  that  we  are  not  faithful  to  their 
Interests,  I  would  unhesitatingly  say  do  not  now  interfere  with 
or  destroy  any  part  of  the  antitrust  law. 

Rut  holding  the  view  that  I  do  with  regard  to  railway  rates. 
I  answer  his  question  further  by  saying  that  I  believe  that  a 
railroad  rate  which  has  been  scrutinized,  examined,  and  pass»xl 
upon  by  an  upright  and  Intelligent  railroad  commission  is  more 
likely  to  do  justice  to  the  people  of  the  country  tlian  though 
we  were  to  permit  the  antitrust  law  to  remain  In  full  force 
and  effect.  And  therefore,  personally,  I  would  exchange  for 
the  helpfulness  and  protection  of  the  antitrust  law  the  8ur»er- 
vlsion  and  the  decree  of  the  Interstate  Commerce  Commission, 
for  I  think  In  the  end  we  would  reach  a  safer  and  saner  conclu- 
sion In  that  way  than  by  simply  relying  upou  the  prohibition 
of  the  antitrust  law. 

With  respect  to  the  second,  the  Senator  from  South  Dakota 
seems  to  think  It  Is  necessary  to  compel  the  railway  compa- 
nies to  come  together  at  once  In  this  giant  consi)imcy  of  com- 
bination— I  care  not  what  you  call  It — for  the  punH)se  of  making 
rates,  and  that,  having  come  together,  they  will  agree  upon 
millions  and  millions  of  rates  and  overwhelm  the  commission 
with  them.  Not  so.  I  do  not  want  to  Invite  the  railroad  com- 
panies to  make  traffic  agreements.  We  are  living  fairly  well 
now  without  traffic  agreements.  We  ought  not  to  be  courting 
the  fetters  which  are  about  to  be  put  upon  the  hands  of  tho 
American  people  by  this  proposaL  The  railway  companies, 
knowing  that  the  rates  which  they  agree  upon  In  these  traffic 
agreements  can  not  go  Into  effect  until  tliey  are  approved  by 
the  commission,  would  not  agree  upon  this  vast  multitude  of 
rates,  but  If  there  were  special  circumstances  which  seemed  to 
require  that  the  railway  companies  segregate  a  particular  part 
of  their  business  from  Its  great  volume,  they  could  agree  upon 
those  rates  and  submit  them  to  the  commission,  have  them  ai^ 
proved  and  declared  to  be  just  and  reas<iuable,  and  then  they 
could  go  Into  effect 

I  am  not  expecting  and  not  hoping  that  we  will  enact  legis- 
lation that  will  be  a  cordial  Invitation  to  the  railway  companies 
to  come  together  for  the  purpose  of  agreeiug  upon  rates  and 
making  traffic  agreements. 

Mr.  BACON.  Will  the  Senator  from  Iowa  permit  me  to  ask 
him  a  question? 

Mr.  CUMMINS.    With  pleasure. 

Mr.  BACON.  I  desire  to  say  that  I  very  thoroughly  agree 
with  the  views  expressed  by  the  Senator  from  Iowa.  The 
question  I  desire  to  ask  him  Is  whether  he  has  not  conceded 
In  one  respect  a  little  too  much.  I  understood  the  Senator 
from  Iowa  to  say  that,  while  he  would  opitose.  and,  I  think, 
very  properly,  any  law  which  would  anthorize  agreements  to 
go  into  effect  l>efore  thry  had  been  subndjted  to  a  commission 
and  approved  by  it,  he  would  l»e  willing.  If  I  understood  him 
correctly,  for  rates  fixed  by  an  Individual  road  to  go  Into  effect 
and  afterwards  be  approved  by  the  commission,  drawing  the 
distinction  between  a  rate  made  by  an  Isolnteil  railroad  com- 
pony  and  a  rate  agreed  upon  by  several  railroads.  Am  I  cor- 
rect In  that? 

Mr.  CUMMINS.    What  I  Intended  to  say  was  that  the  latter 
Is  the  law  of  the  land  at  the  present  time. 
Mr.  BACON.     Yes. 
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Mr.  CUMMINS.    And  that  power  had  been  thought  to  be 
sufficient  to  guard  agaiust  Individual  rates. 
Mr.  BACON.     Yes. 

Mr.  CUMMINS.  But  that  It  would  not  be  sufficient  to  guard 
against  agreed  rates. 

Mr.  BACON.  I  quite  agree  with  him  that  It  would  not  be 
sufficient  In  cases  of  agreements,  and  I  do  not  think  It  is  suffi- 
cient In  the  case  of  the  individual  road.  In  view  of  what  the 
Senator  from  West  Virginia  said  in  the  early  part  of  this  dis- 
cussion. I  am  sorry  the  Senator  from  West  Virginia  Is  not 
here  to  determine  whether  or  not  I  quote  him  correctly. 

If  I  remember  correctly,  at  some  stage  of  this  discussion  the 
Senator  from  West  Virginia,  In  expres»!ing  his  support  of  this 
agrtH'ment  proi>osition  and  in  giving  the  argument  in  favor  of  it, 
said  that  the  railroads  now  made  agreements  under  the  existing 
law.  not  In  open  violation  of  the  law,  but  an  act  which  was 
a  practical  violation.  Of  course,  the  Senator  from  West  Vir- 
ginia did  not  use  the  word  "  violation,"  but  he  said  they  were 
oi>erating  now  under  agreements,  because,  while  each  railroad 
professtHl  to  fix  the  rates  Individually,  each  road  knew  the 
rates  the  other  was  going  to  fix  and  fixed  the  same  rate;  in 
other  words,  there  was  practically  an  agreement  between  them 
now,  and  that  under  the  present  provision  of  law  they,  in  effect, 
made  agreements.  Therefore,  argued  the  Senator  from  West 
Virginia,  it  would  be  better  to  give  them  the  right  to  make 
agreements,  because  they  oiK'rated  under  a  system  which  Is 
practically  the  same  thing.  I  know  that  is  the  present  law.  I 
understood  the  Senator  from  Iowa  to  express  an  approval  of 

that  feature.     I  think  myself  It  would  be  v?ry  much  better 

Mr.  CUMMINS.  Oh,  no,  Mr.  President  i  did  not  Intend  to 
be  so  understoml.  Such  an  idea  Is  so  foreign  to  any  belief  that 
I  ever  heW  that  I  can  hardly  Imagine  that  I  did  so  awkwardly 
express  myself  as  to  convey  that  meaning. 

Mr.  BACON.  The  Senator  In  the  earnestness  of  his  con- 
denmatlon  of  the  proposed  change.  I  think,  made  a  stronger 

expression 

Mr.  CUMMINS.     Possibly. 

Mr.  B.\CON  (continuing).  In  reference  to  It  than  he  had  In 
mind  at  the  time. 

Mr.- CUMMINS.  If  I  have  said  anything  that  indicates  any 
toleration  for  the  violation  of  the  law,  which  the  Senator  from 

West  Virginia  says  is  now  happening 

Mr.  BACX)N.    Oh,  no;  I  did  not  understand  the  Senator  from 

Iowa 

Mr.  CUMMINS.  I  have  heard  the  Senator  from  West  Vir- 
ginia say  over  and  over  again  that  the  railroads  of  this  country 
were  violating  the  antitrust  law  every  day  by  substantially 
agreeing  upon  rates.  I  have  corrected  him  every  time  I  have 
heard  him  say  It,  because  I  do  not  believe  they  are,  and  If  they 
are,  the  Attorney-General's  office  Is  open  to  all  complaints,  I 
assume. 

Mr.  ELKINS.    Mr.  President 

The  PRESIDING  OF^FICER.     Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 
Mr.  CUMMINS.     For  a  question. 

Mr.  ELKINS.  I  call  the  Senator's  attention  to  the  messages 
of  President  Roosevelt  and  to  the  Interstate  Commerce  Com- 
mission, wherein  It  Is  stated  by  both  that  the  railroads  were 
making  agreements  which  In  effect  violated  the  law.  That 
statement  is  not  ctmfined  to  the  Senator  from  West  Virginia  at 
all.  They  have  to  do  it  in  the  nature  of  things.  They  could 
not  carry  on  the  transportation  business  without  doing  it.  But 
they  make  them  In  a  way  I  suppose  that  the  law  can  not  reach 
them. 
Mr.  CUMMINS.  Then,  they  are  not  violating  the  law. 
Mr.  ELKINS.  I  do  not  know  about  that  They  will  say  it  is 
not  violating  the  law. 

Mr.  CUMMINS.  If  the  law  can  not  take  hold  of  them.  It  Is 
because  they  have  comndtted  no  offense  or  there  Is  a  lax  ad- 
ministration of  the  law,  one  of  the  two. 

Mr.  ELKINS.  I  will  tell  the  Senator  how  I  think  the  rail- 
roads do  It  If  he  will  allow  me. 

Mr.  CUMMINS.  I  do  not  care  to  have  a  di8Cus.«!on  of  that 
question  Interjected  at  the  present  time.  If  It  is  true  that  the 
railroads  are  In  this  case,  as  they  have  been  In  many  others,  en- 
tirely Indifferent  with  regard  to  the  law,  I  am  sorry  for  it,  and 
I  hope  that  a  better  spirit  will  prevail  before  very  long. 

Mr.  FLINT.    Mr.  I»resldent 

Mr.  CUMMINS.  I  yield  to  the  Senator  from  California. 
Mr,  FLINT.  I  wish  to  ask  the  Senator  from  South  Dakota 
a  question.  The  statement  he  made  was  that  there  may  be 
lO.aiO  rates  put  Into  effect  under  the  agreement  at  one  time,  and 
for  that  reason  the  Interstate  Commerce  Commission  could  not 
approve  them,  that  they  would  not  have  sufficient  time.  I  will 
ask  the  Senator  from  South  Dakota  if  then,  as  a  matter  of 


fact,  the  result  of  that  would  not  be  that  these  rates  would  go 
Into  effect  without  ap{»roval  by  the  commission?  I  ask  the 
Senator  If  that  is  not  the  effect  of  the  amendment? 

Mr.  CRAWFORD.  The  amendment  which  I  proposed  went 
to  the  agreement  relating  to  schedules  and  rates.  I  did  not 
contemplate  that  the  agreements  which  President  Roosevelt 
mentioned  as  traffic  agreements  In  his  message  of  1906  and  his 
messjige  of  190S,  and  which  President  Taft  niention«Hl  in  his 
message,  and  which  were  mentioned  in  the  platform,  were  traf- 
fic agreements  that  Involved  In  detail  all  the  items  making  up 
all  the  separate  schedules  and  classifications  In  the  United 
States,  but  agreements  which  related  to  the  rates  which  would 
be  proposed,  subject  to  the  approval  of  the  commission;  and  the 
rates  would  be  under  the  suitervision,  as  they  have  been  all 
the  time,  of  the  Interstate  Commerce  Commission,  with  such 
additional  power  of  review  on  Its  own  Initiative  as  we  might 
give  it. 

Mr.  CT'MMINS.  Precisely.  That  Is  an  exact  statement  of 
fact.  The  Senator  from  South  Dakota  proposes  to  rei>eal  the 
antitrust  law  without  substituting  anything  whatsoever  for  it 
and  that  Is  my  objection  to  It  That  Is  the  issue  between  his 
amendment  and  mine.  The  agreement,  which  would  be  subject 
to  the  approval  of  the  commission  under  his  amendment,  has 
no  consequence  whatsoever,  except  as  It  creates  In  the  end  rates 
that  are  to  be  charged  by  the  railway  companies  and  paid  by 
the  people;  and  If  those  rates  are  not  to  be  approved  before 
they  go  Into  effect,  then  the  i)eople  have  nothing  whatsoever  In 
exchange  for  the  rei>eal  of  the  antitrust  law. 

Mr.  CRAWFORD.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  South  Dakota? 
Mr.  CUMMINS.  I  do  not  want  to  yield  long. 
Mr.  CRAWFORD.  Just  one  word.  I  shall  not  detain  the 
Senator.  I  wish  simply  to  remark  that  if  that  be  the  effect  it 
follows,  then,  that  the  Interstate  Commerce  Commission,  which 
must  approve  the  agreement,  would  take  the  responsibility 
and  be  willing  to  re|>eal  the  antitrust  act  l>ecause  It  could  not 
be  done  without  their  approval. 

Mr.  CUMMINS.  Mr.  President.  I  hardly  tmderstand  that 
allusion.  If  Congress  passes  a  law  which  declares  that  these 
rates  may  go  Into  effect  without  the  approval  of  the  commission, 
I  do  not  think  that  we  could  fairly  ask  the  Interstate  Commerce 
Commission  to  violate  the  law  by  withholding  Its  approval  to 
the  agreement.  If  the  agreement  had  not  In  and  of  itself  some 
vicious  feature. 

Now,  the  only  feature  of  the  agreement  Is  the  feature  which 
relates  to  the  rates,  and  which  ultimately  controls  the  rates.  I 
know  that  the  Senator  from  South  Dakota,  when  he  reflects 
upon  this  subject,  will  see  that  unless  we  are  to  be  protecte<l  in 
the  rates  we  might  just  as  well  boldly  rejieal  the  antitrust  law. 
It  Is  not  true  that  Theodore  Roosevelt  ever  advised  Congress 
or  the  American  people  to  reiieal  the  antitrust  law  without  sub- 
stituting the  approval  of  the  commission  ui>on  the  rates  for  the 
antitrust  law.  It  Is  not  true  that  the  Interstate  Commerce 
Commission  has  ever  advised  that  course.  It  Is  not  true  that 
the  present  President  of  the  United  States  ever  advised  that 
course  until  the  message  which  accompanied  the  bill  which  la 
now  under  consideration,  and  then  only  by  Implication  or  In- 
ference. 

When  the  President  of  the  United  States  was  dealing  with 
this  question  originally  he  stated  specifically — and  I  read  to  the 
Senate  not  long  ago  his  language  upon  this  subject — that  these 
agreements  covering  the  rates,  because  he  used  the  word  "  speci- 
fied rates."  should  be  approved  by  the  commission  before  they 
went  into  effect 

So  do  not  let  us  confuse  ourselves  upon  that  question.  We 
have  here  the  plain  and  simple  Issue  between  us.  Shall  the 
agree<l  rates  of  the  railroad  companies  go  Into  effect  without 
the  approval  of  the  commission?  If  the  Senate  believes  they 
ought  to  go  Into  effect,  then  It  ought  to  rei^eal  the  antitnist  law 
without  any  limitations  or  conditions,  and  do  openly  and  In  the 
eyes  of  the  whole  world  what  It  Is  doing  Indirectly. 

I>et  us  now  examine  the  amendment  offered  by  the  Senator 
from  South  Dakota.  I  will  read  but  a  part  of  it  because  it  Is 
only  the  first  part  that  Is  material  to  the  question  we  have  in 
hand :  * 

Agreements  made  Bubject  to  the  approval  of  tlie  Interstate  Commerce 
Commission  between  common  carriers  subject  to  this  act  relating — • 

Relating — 
to  the  classlflcatlon*  of  freight  and  the  rates,  fares,  and  charges  for 
transportation  of  passenjters  and  freight  shall  not  be  unlawtul 

I  need  read  no  further.  The  remaining  part  has  no  concern 
with  that  which  I  have  already  read,  save  to  declare  that  there 
shall  remain  to  the  i)eople  the  same  remedy  against  agreed  rates 
that  are  already  provided  for  In  the  case  of  individual  rate*. 
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ask  the  Seuator  from  South  Dakota  if  then,  as  a  matter  of  1  that  are  already  provmea  lor  m  me  cu^:  ux  ...^ 


A  «*«V.H« 
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I  r^p<'at  that  vou  ure  by  tills  section  ropcalinj:  the  antitrust  law 
with  rtiraril  to  afe'reeJ  mtes  without  substituting  auj  ihing  what- 
hoeyfr  f«>r  It. 

Mr.  CliAWFOTlR     Mr.  President 

Mr.  t'L'.MMI.NS.  Mr.  Trt'suieiit.  I  must  decline  to  yield.  I 
de««Ire  to  finish  what  I  hare  to  say. 

The  I'KESHHXG  OFFICEK.  The  Senator  from  Iowa  de- 
clhu-s  to  yield. 

•Mr.  iT.MMIXS.  Unh'ss  the  Senator  from  South  Dakota  de- 
eirti"  to  ask  m«*  n  qui-stion. 

Mr.  CRAWFOItl*.     I  did  desire  to  ask  the  Senator  a  question. 

Mr.  Cl'MMI-NS.     I  am  very  willing  to  yield  lor  tliat  purpose. 

Mr.  rUAWFURl>.     The  Senator  has  been  so  kind  that  I  do 

not  want  to  Impose  on  Lis  pood  nature,  and  if  he  is  anxious  to 

gpt  Tlironph  I  will  not  interiKjse. 

Mr,  Cl'.MMIN"S.  As  tJie  Semitor  from  South  Dakota  pleases 
In  this  lnstnn<-«'.  I  want  to  make  the  question  ix^rfeetly  clear 
from  uiy  «tand|«<int.  and  if  the  Senator  from  South  Dakota  be- 
li»«v»*s  that  wliat  he  is  about  to  ask  will  elucidate  it  in  any  way 
I  yield  to  him. 

Mr.  C'RAWFOUD.  It  is  simply.  If  the  Senator  pleases, 
whether  the  rates  and  classlflcatious  contemplated  in  the  ajrree- 
ment  made  in  nlation  thereto  can  possibly  go  Into  effect  upon 
their  tiling,  if  the  Interstate  Commerce  Commission  withholtls 
Its  approval  of  the  agreement  umler  which  they  were  filed.  Is 
It  th«'  Senator's  contention  that  they  would  go  into  effect  not- 
withstanding tl)e  approval  was  withheld? 

Mr.  ^'I'M.MINS.     I   think  they  wnnld  go  into  effect  without 
regan!  to  the  attion  of  the  commission  ufn^n  the  agreement,  but 
I  will  leave  the  Senator  from  South  Dakota,  who  proposed  the 
amendment  ori^rinally.  to  the  mercy  of  the  Senator  from  West 
Virginia  on  that  i»olnt,  who  has  now  espoused  his  amendment. 
The  v«»ry  issue  between  the  Senator  from  West  Virginia,  sup- 
porter! by  the  Senator  from  Rhode  Island,  and  myst'If.  and  it 
has  b«>en  disclose*!  in  a  s«t»re  of  instances  or  more  between  us,  ] 
Is.  Shall  tlie  rates  that  are  the  outcome  of  these  agreements  be  I 
appnnwl  before  they  go  into  effect?     The  Senator  from  West  | 
Virginia   and  the  .^senator  from  Rh^xle  Island  have  rei)eatedly  i 
stat»>i|  that  tlie  rates  were  to  go  into  effect  subjt-ct  to  the  suh-  | 
sequent  8ni>ervision  and  revision  by  the  Interstate  Commerce 
Conin-ission  under  otiier  sections  or  clauses  of  the  bill. 

.Mr.  AI.DRICII.     Mr.  !»resideut 

The  fRK.^n»INC,  OFFICHR.     Does  the  Senator  from  Iowa 
yield  to  th«'  .Senator  from  Rliode  Island? 
Mr.  CI  MM  INS.     I  do. 

Mr.  .MJvRli'lI.  It  seems  to  me  perfectly  api<»n«nt  that  th»» 
rat»»s  tvhich  might  Ih>  ceitifitM  or  tixe«l  in  the  agreement  stand 
!>efor«'  the  Interstate  Commerce  Commission  and  Ivefore  the 
law  exactly  as  other  rates  which  might  be  made  by  the  rail- 
road company. 

Mr.  CVMMINS.  I  have  statei!  that  a  score  of  times  on  this 
floor. 

i!r.  AIT>RICII.  They  do  not  go  into  effei^t  on  account  of  the 
agre«»ment.  Tl)e  agreement  has  no  possible  force  ujion  tlie 
nite«*.  Tlie  rates  go  into  effect  by  reas«in  of  their  liaving  btvn 
adopted  by  the  railroad  con^uiny  and  filed  with  the  Interstate 
ComuK'n-e  Commission,  subject  to  the  control  of  the  Interstate 
Connnerce  C<'OH"'^>*'*'n.  I'r«H'|sely  the  same  w.iy  as  thou};h  they 
were  uot  covered  by  the  agr^-iueut  at  alL 

.Mr.  CRAWIOKD.     Mr.  Resident 

Mr.  Cl'.MMlNS.    The  S«'nator  from  South  Dakota  has  heard 

the  inten»retailon  put  u!>ou  this ^ 

Mr.  CRAWFoltD:    It  is  not  mine. 
Mr.  Cl'MMlNS.     Ty  the  Senator  from  Rhode  Island. 
Mr.  CRAW H  MM).     It  is  not  mine. 

Mr.  Cl'.MMlNS.  It  is  the  only  interpretation  that  can  be 
fairly  put  upon  it.  in  my  opinion.  I  am  giadnhat  the  Senator 
from  South  Pitkota  has  had  the  opi»onunity  to  hear  what  the 
Senator  fn>m  l:hode  Island  and  the  Senator  from  West  Vir- 
ginia, if  he  were  here,  think  atxnit  the  amendment  which  he 
has  pro|HVJ»il  avA  which  th»'v  have  adopted. 

Mr.  ALDRICII.     Mr.  President 

The  PRKSIPING  OFFICF.R.     Does  the  Senator  from  Iowa 
yield  furth<  r  to  the  St>nutor  from  Rhode  Island? 
Mr.  rCMMlNS.     I  do. 

Mr.  ALDRICIL     I>oes  the  Senator  contend  that  his  amend- 
ment wo«ild  have  anv  different  effect? 
Mr.  CI'.M.MINS.     I  do. 
Mr.  AL1»R1CU.     What  different  effect? 

Mr.  CUMMINS.  It  wonld  have  the  effect  of  requiring  the 
•ppr»>va!  on  the  part  of  the  commission  of  every  rate  that  was 
made  in  the  agreement  or  that  grows  out  of  ti^  agreement  be- 
fore that  rate  shall  go  into  effect. 


Mr.  ALDRICII.  In  otlier  words,  that  the  withholding  of  the 
appnnal  amounts  to  an  indefinite  susi)ensiou  of  the  rates  which 
were  fixed  by  a  railroad  company. 

Mr.  CUMMINS.  Mr.  President  it  would  if  those  rates  were 
fi.\e<!  by  agreement. 

Mr.  AIJ)RICII.    No;  not  that. 

Mr.  CUMMINS.  If  a  railroad  company  In  the  absence  of  any 
agreemeiK  desires  to  make  rates  on  its  own  account,  then  they 
will  go  into  effect  within  thirty  days  after  being  file*l.  unless 
the  Interstate  Commerce  Commission  suspends  them  for  some 
gu<xl  reason  for  a  iieriod  of  sixty  days. 

Mr.  ALDRICII.  The  Senator  makes  this  distinction,  then, 
I  understand,  that  a  railroad  company  may  file  a  rate  without 
any  agreement  l)etween  two  companies. 

Mr.  Cl'M.MINS.     It  has  been  dtdng  it  always. 
Mr.  ALDRICH.     And  it  can  only  be  susiieudet!  or  motlified 
iu  the  WAV  provided  by  law. 
Mr.  CUM-MiNS.     That  is  true. 

Mr.  ALDRICH.  What  other  and  different  position  d(K?s  a 
rate  fixed  by  an  agre«-meut  stand  in? 

Mr.  CUM.MINS.  There  is  ail  the  difference  betw«'en  a  rate 
growing  out  of  comi>etition  and  a  rate  grt'wing  out  of  a  <."on- 
splracy  or  monopoly  in  violation  of  the  law.  Tlmt  is  the  whole 
difference. 

Mr.  AIJ^)RICH.  The  section  as  originally  placed  In  the  bill 
and  as  it  now  stands  as  projKtsed  to  l>e  amended  by  the  Senator 
from  South  Dakota  provides  distinctly  that  the  agreement  shall 
not  result  in  the  fixing  of  rates:  that  the  rates  can  only  be  made 
after  a  subsequent  filing  of  rates  subject  to  the  Siime  provisions 
of  law  in  every  resi>ect  as  tlioiigh  there  had  l>eeu  no  agreement. 
Mr.  CUMMINS.     Precisely. 

Mr.  ALDRICIL  It  says  so  in  terms.  There  is  no  question 
about  that. 

Mr.  CRAWFORD.     Mr.  President 

Mr.  CUMMINS.  I  can  uot  yield  for  a  controversy  betwt^-u 
the  Senator  from  South  Dakota  and  the  Senator  from  Rhotle 
Island.  I  am  willing  to  carry  on  a  little  controversy  with  the 
Senator  from  Rhode  Island  myself  on  that  iM)int.  and  therefore 
I  c»>ntinue  to  yield  to  him  if  he -desires  to  go  further. 

Mr.  ALI>RiCU.  What  I  am  saying  is  that  by  none  of  these 
proiKisitiuiis  can  the  rates  Im?  fixed  by  tlie  agreement.  Tiw* 
rates  must  be  fi.xed  by  filing  the  individual  rates  subject  to  tlie 
control  the  Interstate  Commerce  t^ommissiim  have  over  rates, 
whatever  they  may  be,  and  they  stand  in  no  different  relation 
to  the  law  and  to  the  commissiion  in  oi»e  mse  than  in  the  other. 
Nt»w,  as  I  understand  the  S«'nator  from  lowu — and  I  do  not 
;  want  to  misunderstand  him — he  proposes  to  give  the  commis- 
sion a  right,  by  withholding  their  ai>i)rovaI  or  refusing  to  ap- 
l)rove,  to  indefinitely  su.s|iend  rates  contrary  to  the  spirit  of 
this  law  and  c<jutrary  to  its  terms.  I  understand  that  Is  one 
of  the  |>oinis  which  the  Senator  from  Iowa  is  trying  to  arrive 
at  l>y  indirection.  He  pro|M»ses  to  gi\e  the  Interatate  C>>mmerce 
iVimmission  a  right  to  indefinitely  susf^end,  to  su8|iend  forever, 
if  you  i>lease.  the  right  of  a  railroad  company  to  fix  rates. 
That  is  the  whole  (piestion  from  my  stantlfHtint. 

Mr.  CUMMINS.  The  Seuator  from  RhtHle  Island  has  made 
one  point  perfei-tly  clear.  He  has  understood  correctly  the 
amendment  offered  by  the  Senator  from  South  Dakota,  but  he 
has  not  understood  my  pctsition  with  ritrard  to  the  matter,  nor 
has  he  stated  with  his  usual  clearness  and  candor  his  own.  The 
Seiuitor  frtmi  Rhode  Island  must  understand  the  difference  be- 
tween a  rate  which  is  agreed  niH>n  by  several  railroads  and  a 
rate  which  is  determined  by  a  single  individual  railroad. 

Mr.  ALDRICII.  Not  before  the  law  or  In-fore  the  commls.sion. 
There  is  no  distinction  whatever  between  them. 

Mr.  CUMMINS.  I  know  the  S**nator  from  Rhode  Island  not 
infr<>quently  reverses  the  Snjireme  Court  of  the  Unitw!  States:  I 
mean  so  far  as  its  wisdom  is  concerned.  I  do  not  mean  to  say 
that  he  actually  tumbles  down  the  structure  reared  by  the  Su- 
preme Court.  But  he  knows  that  there  is  a  difference  between 
rates  which  are  agreed  ui»on  betwe«»n  several  railn>ads  and 
rates  that  are  made  by  the  railroad  tliiit  is  to  imitose,  char;;e, 
and  collect  those  rates. 

Mr.  ALDRICIL    .Mr.  President 

Mr.  CUMMINS.    Now,  just  a  moment. 

Mr.  ALDRICH.  I  am  not  discussing  the  Supreme  Court  of 
the  Unite*!  Stales.     I  am  discussing 

Mr.  CUMMINS.  I  do  not  yield  for  a  moment  until  I  finish 
this  suggestion. 

The  PRKSIIUNG  OFFICER.  The  Senator  from  Iowa  de- 
clines to  yield. 

Mr.  CUMMINS.  The  vice  of  agreed  rates— I  mean  rates 
that  are  the  result  of  a  dozen,  twenty,  forty  railroad  couiiKiuies 
coming  together  and  cousiilering  the  whole  subject-matter  and 
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reaching  a  conclusion  as  to  what  each  shall  charge  for  the 
service  renderetl— is  the  same  vice  against  which  the  antitrust 
law  is  directed  In  all  the  fields  of  industry.  It  is  the  vice  of 
tlie  Standard  Oil  Company;  it  is  the  vice  of  the  American  To- 
bacco Company ;  it  is  the  vice  of  the  consolidation  of  the  North- 
ern Pacific  and  C.reat  Northern  railroad  companies;  it  U  the 
rice  of  the  Traffic  Association  that  was  dis.solved  by  the  Su- 
preme Court  west  of  the  Missouri  River  and  similarly  east  of 
the  Mis.s«iurl. 

Mr.  AU1RICH.    Mr.  President 

Mr,  CU.M.M1NS.  Now.  just  a  moment.  When  these  agreed 
rates  come  up  as  the  result  of  a  meeting  of  the  railway  com- 
panies and  the  suppression  thereby  of  all  Individual  Initiative 
and  comi»etition,  they  have  been  cunningly  provided  for  In 
this  section.  They  say  that  tlie  traffic  association  can  not  file 
these  rates,  but  after  this  traffic  meeting  has  agreed  upon  the 
rates,  then  each  individual  railroad  takes  up  its  schedule  that 
has  thus  lieen  agreed  upon  and  files  it  with  the  Interstate  Com- 
merce Cx>nnnisslon,  and  then  at  the  end  of  thirty  days  they 
become  lawfully  established  rates. 

Mr.  ALDRICH.     Unless 

Mr,  CUM^ilNS.  Unless  suspended  by  the  Interstate  Com- 
merce Commission  for  good  cause,  for  a  period  not  to  exceed 
sixty  days.  That  is  the  remedy  given  to  the  people'  of  this 
country  against  individual  rates  as  well  as  agreed  ratea 
Therefore,  if  there  is  any  vice  or  dauger  in  agreed  rates  that  is 
uot  in  Individual  rates,  you  are  not  giving  to  the  people  who 
are  Interested,  any  remedy  a^inst  that  additicmal  dauger,  or 
any  safeguard  against  tliat  Increased  danger  as  a  substitute 
for  the  protection  which  they  believe  they  enjoy  under  the 
antitrust  law. 

Mr.  ALDRICH.     Mr.  President 

The  I'RESIDING  OFFICER.     Does  the  Senator  from -Iowa 
yield  to  tlie  Seuator  from  Rhode  Island? 
Mr.  CUMMINS.     I  do. 

Mr.  ALDRICH.  The  fact  is,  there  ta  no  such  thing  as  agreed 
rates.  The  section  carefully  provides  that  there  shall  not  l>e 
any  agreed  rates,  and  that  this  agreement  shall  not  fix  rates, 
ami  shall  have  nothing  to  do  with  fixing  rates. 

This  subject  hs  perfectly  plain.  There  are  two  things  pro- 
vided for  in  the  section.  One  is  that  an  agreement  may  be 
made  with  relation  to  rates.  That  agreement  has  no  force 
and  effect  until  it  is  approved  by  the  Interstate  Commerce 
Commission. 

Mr,  CRAWFORD.  Will  the  Senator  permit  me  to  ask  a 
que^ion  there? 

Mr.  ALDRICH.     Certainly. 

Mr.  CRAWFORD.  If  the  agreement  is  a  nullity  because  the 
Interstate  Commerce  Commission  does  not  approve  it,  how  can 
a  rate  filed  under  it  be  of  any  effect  until  the  agreement  which 
regulates  it  is  approved?  I  certainly  had  in  mind  the  rate 
going  into  effect  when  the  agreement  was  approved. 

Mr.  ALDRICII.  Mr.  President,  the  rates  do  not  go  Into  effect 
nntil  they  have  been  filed  by  the  separate  companies,  and  it 
makes  no  difference  whether  they  are  filed  as  individual  agree- 
ments or  without  refereuce  to  an  agreemenL  They  stand  pre- 
cisely upon  the  same  fcxtting  with  reference  to  approval  or  dis- 
approval or  suspeusion  or  modification  in  the  one  case  as  they 
do  in  the  other. 

Mr.  CUMMINS.  The  Senator  from  Rhode  Island  Is  entirely 
right  about  tliat. 

Mr.  ALDRICH.    There  Is  no  doubt  about  IL 
Mr.  CUMMINS.    The  wrong  that  is  done  to  the  people  Is  in 
allowing  railroad  companies  to  come  together  and  agree  u\Mm  the 
rates  that  are  to  be  hereafter  filed  by  the  Individual  company. 

Mr.  ALDRICII.  But  they  do  not  agree  upon  rates  at  alL 
They  make  an  agrwment  with  relation  to  rates,  which  agree- 
ment will  be  effe<tive  whenever  it  is  approved  by  the  Interstate 
Commerce  Commission,  So  far  as  rates,  cliarges,  and  classifica- 
tions are  concerned,  this  section  says  in  plain  terms  that  they 
shall  not  be  effective  until  they  are  filed  by  the  individual  com- 
panies, and  then  they  are  treated  the  same  as  all  other  rates. 

The  Senator  from  Iowa  Is  far  afield  when  he  talks  about  the 
antitnist  act  and  the  Supreme  Court  The  question  is.  What  are 
the  plain  terms  of  this  amendment,  and  under  what  conditions 
can  rates  l>e  ma<le  effective?  They  can  not  be  made  effective  by 
the  agreement  even  when  it  is  approved  by  the  Interstate  Com- 
merce Commission ;  they  must  be  filed,  in  the  plain  and  explicit 
terms  of  the  act:  and  they  are  subject  to  all  the  conditions 
which  apply  to  rates  filed  otherwise. 

Mr.  CUMMINS.  Mr.  President  I  hope  the  Senator  from 
Rhode  Island  will  not  think  that  I  am  disparaging  his  argu- 
ment in  any  way  when  I  say  that  what  he  has  Just  said  can  not 
deceive  even  the  casual  reader  of  this  section.    I  remind  him 


now,  if  he  will  permit  me,  of  the  langtiage  of  the  bill  as  it  was 
reported  to  the  Senate.     It  says: 

Apr^ementu  between  common  carriers  Bubject  to  this  act  specifying 
the  classifications  of  freight  and  the  rates — 

That  is,  si)ecifying  the  rates — 
fares,  and  charges  for  transportation  of  passengers  and  freight  which 
tbey  agree  to  establish,  sliall  not  be  unlawful. 

I  notice,  again,  that  in  the  latter  part  of  the  section  to  which 
the  Senator  has  referred  it  says : 

If  a  copy  of  such  ajrrcement  fs  filed  with  the  Interstate  Commerce 
Commission  within  twenty  days  after  It  is  made,  and  before  or  wheu  any 
schedule — 

Now  mark  you,  and  listen — 
and  before  or  when  any  schedule  of  any  rate,  fare,  or  charge,  or  any 
classification  made  pursuant  to  the  ai;reement. 

Pursuant  to  what  agreement?    Pursuant  to  the  agreement 
which  is  to  be  submitted  to  the  Interstate  Commerce  Commis- 
sion.   I  am  sure  the  Senator  from  Rhode  Island  [Mr.  Aldrich] 
will  correct  himself  when  he  remembers  the  very  great  differ- 
ence between  the  substantial  making  of  the  rate  which  occurs 
when  railroad  companies  meet  and  agree  between  each  other 
as  to  what  the  rate  shall  be,  and  the  technical  filing  of  that 
schedule  with  the  commission,  the  filing  of  which  makes  it  law- 
ful or  makes  it  an  estibllshed  rate.     I  am  complalnhig  of  the 
danger  to  which  you  subject  the  people  of  this  country  in  allow- 
ing the  railroad  companies  to  come  together  and  agree  upon 
rates.    The  tendency  of  ttiat  policy  will  be  to  increase.  In  every 
instance  in  which  they  can  be  increased,  the  rates.    The  tend- 
ency will  be  to  destroy  the  power  of  any  railroad  company  to 
fix  any  rate  upon  its  own  initiative.     The  tendency  will  be 
simply  to  consolidate  for  all  practical  purposes  all  the  rail- 
roads in  the  United  States.    The  Senator  from  Rhode  Island 
was  not  here  when  I  adverted  to  this  subject;  but  I  a  few  mo- 
ments ago  asked  the  Senators  from  the  western  country  why  it 
was  that  the  consolidation  between  the  Northern  Pacific  and 
the  Great  Northern  was  found  to  be  adverse  or  hostile  or  con- 
trary to  the  provisions  of  tlie  antitrust  law.     The  answer  is 
plain.     To  permit  tliat  sort  of  consolidation  would  extinguish 
competition  between   these  companies  as  to  rates,  and  would 
enable   the  consolidated   road   to   make   these   rates   precisely 
as  they  would  be  made  under  the  plan  proposed  by  the  Sena- 
tor frcm  Rhode  Island,  namely,  by  agreement  and  to  be  main- 
tained  through  agreement  and  to  be  supported   by  adequate 
penalties  imposed  upon  the  railroads  among  themselves  for  a 
violation  of  the  agreement    It  is  not  enough  to  say  that  the 
commhMion  may,  upon  proper  application  or  upon  its  own  mo- 
tion, examine  into  the  rates  so  filed  and  so  established. 

If  the  country  knew,  if  we  knew,  that  the  schedules  so  filed 
were  the  outgrowth  of  the  individual  railroad,  if  we  Icnew  the 
rate  so  esUblished,  or  sought  to  be  established,  was  simply  on 
a<!count  of  the  welfare  of  that  particular  railroad  and  of  the 
territory  that  it  served,  then  we  might  believe  that  this  subse- 
quent application  and  this  subsequent  revision  would  be  suffi- 
cient to  protect  us  against  excessive  rates;  but  when  the  rail- 
roads come  together  and  agree  upon  rates,  this  investigation, 
after  it  is  all  done,  ruiming  along  through  a  period  of  long  and 
weary  years,  will  not  suflice  the  people  of  the  country.  The 
Seuator  from  Rhode  Island  and  myself  came  a  short  while  ago 
from  a  conference  with  certain  interests  in  Uie  Far  West  aud 
we  were  told  that  one  case,  involving  the  welfare  of  a  very 
large  community,  had  been  pending  before  the  Interstate  Com- 
merce Commission  for  more  than  four  years,  and  the  people 
there  are  yet  paying  the  rates  that  they  complained  of. 

I  am  far  from  charging  the  Interstate  Commerce  Commission 
with  any  undue  delay ;  I  have  no  doubt  they  have  done  all  they 
could;  but  if  the  railroads  of  the  country  can  be;  permitted 
to  come  together  and  agree  upon  rates,  just  as  though  they 
were  all  a  single  railroad,  and  the  people  are  remitted  to  the 
poor  and  inadeciuate  remedy  of  complaining  of  those  rates  one 
after  another,  the  Senator  from  Rhode  Island  will  have  long 
since  passed  to  his  last  reward  liefore  any  relief  Is  secured  in 
this  necessarily  prolix  proceeding, 

I  now  yiekl  to  the  Senator  from  Rhode  Island. 

Mr.  AIJDRICH.  Mr.  President,  it  is  quite  natural,  under 
the  circumstances,  that  the  Senator  from  Iowa  [Mr,  Cummixs] 
shoald  desire  to  enlarge  the  area  of  this  discussion  and  talk 
about  other  matters  which  are  not  Involved  in  the  considera- 
tion of  this  section, 

Mr.  CUMMINS.  I  only  mentioned  them  as  an  Illustration 
of  how  long  it  would  take  to  do  these  things. 

Mr.  ALDRICH.  The  one  single  point  it  seems  to  me,  in  which 
the  Senator  from  Iowa  and  myself  disagree,  is  as  to  what  is  to 
be  the  status  of  the  rates  which  may  be  fixed  upon  by  these 
agreements.    He  insists,  as  I  understand  hhu,  tliat  they  become 
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effective  when  the  agreeiututs  are  aiiproved.     I8  that  the  Sen- 
atMf's  iMtsitiotiV 

Mr.  i'l'MMIXS.  This  Ih  my  position,  If  I  can  make  it  any 
more  clear 

Mr.  ALIHUCII.  In  other  words,  I  understand  the  Senator 
to  8«y  tliat  the  rnilrt>ad  companies  can  by  an  apreenient,  when 
it  is  approveii  l».v  tlie  Interstate  (.'omiuerce  Commission,  fix  the 
rates.     Is  tliat  tlie  Senator's  contention? 

Mr.  Cl'MMINS.  Mr.  President,  my  contention  is  this:  If  a 
doxen  railroads  were  to  me«'t  to-morrow,  and  this  bill  w«'rp  in 
force  in  this  form,  they  could  agree  uinm  a  8«.'lietlule  of  rates 
eu.bnx-ing  the  territoi-y  covcnnl  by  all  of  them.  We  will  assume 
now  tliat  we  are  in  the  room  In  which  such  an  agreement  is 
reaclHtl 

.Mr.  .\LI>Rirn.  Snpiiose  the  agreement  is  reached  and  is 
appn>ve<l  by  the  Interstate  Commerce  Commission,  what  then? 

.Mr.  cr.M.MI.NS.  If  the  Senator  from  RhtxIe  Island  will 
wait  with  patience.  I  will  give  him  an  illustration.  Here  are 
these  dozen  railroads  in  a  room.  I-^ach  has  brought  its  influ- 
ence to  iM'ar  uiM»n  the  otlier;  they  have  finally  agreed  what 
rates  shall  be  chargwl  in  the  territory  which  they  serve,  and 
they  write  down  the  rates.  Here  are  the  rates  to  be  charge<l 
by  the  Chica;:«>.  K<k-1v  Island  and  Taclflc:  here  are  the  rates  to 
be  chargtil  by  the  Chicago.  Milwaukee  and  St,  Paul:  here  are 
the  rates  to  be  cliargeil  l>y  the  Chicago,  Burlington  and  Qulncy ; 
and  here  are  the  rates  to  be  charg»Hl  by  the  other  roads.  They 
agree  that  each  of  these  railroads  shall  file  with  the  commis- 
sion the  sche<lule  relating  to  its  business;  tliey  agree  that  each 
of  thenj  will  maintain  these  rates:  they  agree  that  if  any  one 
of  them  violatj"?  any  provi.«!ion  of  the  agreement  it  shall  be 
fiiie«i  a  thousand  di»liars  a  day,  or  any  other  sum.  or  whatever 
otlier  provision  they  desire  to  insert,  in  order  to  secure  obedi- 
ence to  the  agreement.  Now,  what  hapi>ens?  The  whole  harm 
has  now  b«»eM  d<»ne  to  the  .\nierican  i>eo{ile.  You  can  not  in- 
crease and  you  can  not  »d«l  to  that  harm  or  take  away  from 
that  harm,  no  matter  what  o<vurs. 

Mr.  .Vl.ninCII.     Mr.  President 

Mr.  Cl'MMINS.  Just  a  moment.  Allow  me  to  pursue  it  a 
little  further. 

The  ne.\t  day  the  Chicago,  Rock  Island  and  Pacific  takes  Its 
Bchetlule,  so  agreetl  .itK>n.  and  files  it  with  the  Interstate  Com- 
merce Commission:  the  Chicago,  Milwaukee  and  St.  Paul  takes 
Its  schedule  and  files  it  with  the  Interstate  Commerce  Commis- 
sion, and  so  on  and  on,  until  tlie  i)roicess  is  complete,  and  those 
rates  go  into  effect  thirty  days  after  these  schedules  are  filed. 
It  makes  no  difference  whether  the  agreement  itself  is  approved 
or  not. 

Mr.  AI.DRICH.  Mr.  President,  the  Senator  from  lown  [Mr. 
CvMMiNsl  has  cot  right  to  tlie  point  for  wliich  I  have  been  con- 
tending all  the  time,  which  is  that  agreements  made  by 
2  railroads,  or  20  rallroji«ls.  or  r»0  railroads,  or  all  the  rail- 
roads In  the  I'nited  States,  even  if  approved  by  the  Inter- 
state Commerce  Commission,  do  not  give  any  force  or  effect  to 
any  nite  under  such  agreements:  that  changes  In  those  rates  and 
the  establishment  of  rates  stand  on  precisely  the  same  footing 
89  tliough  nc  agreement  had  ever  been  made;  and  that  eacli 
ralln^ad  must  Initiate  proceetllngs  on  its  own  behalf,  as  it  can 
now  do  and  as  it  could  do  hereafter,  even  If  the  Senator's 
amendment  were  adopte<l.  He  does  not  undertake  to  cure  that 
evil.  The  Senator  must  know,  for  there  Is  no  intelligent  man  in 
the  rnitwl  States  who  does  not  know,  to-day,  that  there  are  con- 
ferences between  the  representatives  of  these  railroads  as  to 
rates — there  must  be  In  the  nature  of  things — and  as  the  result 
of  those  conferences  Individual  rates  are  filed  by  the  different 
lailroads.  They  are  all  subject  to  law.  and  they  are  subject  to 
the  approval  or  the  disapproval  of  the  commission  now  U|X)n 
complaint;  and  under  this  bill,  on  their  own  initiative,  without 
complaint,  the  comndssion  can  take  up  and  decide  that  su<*li 
rates  are  unrensonalde  to-morrow,  if  they  think  [iroiJer  to  do  so. 
T'nder  this  bill,  after  thirty  days  they  can  8usi>end  the  oi>era- 
tlon  of  the  rates  for  sixty  days  before  they  go  into  effe<"t  and 
before  they  have  an  opiwrtunlty  to  examine  whether  the  rates 
are  niisimable  or  not.  What  I  want  the  Senator  from  If>\va  to 
admit  Is  that  this  talk  about  the  antitrust  law  and  the  re|»eal  of 
the  antitrust  hiw  as  relates  to  this  proposed  act  is  all  nonsense; 
tluit  the  agreement,  if  made  with  all  the  formalities  which  he 
pleas»'s,  and  approvetl  by  the  Interstate  Commerce  Commission. 
d«i»»s  not  change  the  status  one  lota  with  reference  to  any  rate 
established  by  any  railroad  in  the  United  States.  That  is  the 
whole  question. 

Mr.  CUMMINS.     Mr.   President.  I  agree  to  nothing  of  the 
sort. 

Mr.  AI.DRICH.     That  is  the  whole  question.     I  should  like 
to  read  this  act. 


Mr.  CUMMINS.  Will  the  Senator  from  Rhode  Island  kindly 
listen  to  a  suggestion? 

Mr.  ALDRICH.  I  will,  certainly.  I  am  speaking  In  the 
Senator's  time,  and  therefore  I  feel  bound  to  do  so. 

Mr.  CUMMINS.  The  suggestion  is  this:  I  am  perfectly  will- 
ing to  yield  to  any  Senator  for  a  question,  but  I  do  not  want  the 
sjH'eches  of  every  other  Senator  in  the  Chamber  Injected  Into 
mine. 

Mr.  ALDRICH,     I  am  sorry 

Mr.  CUMMINS.  It  increases  very  tremendously  the  cost  of 
printing. 

Mr.  ALDRICH.  I  will  ask  the  Reporter,  If  the  Senator  from 
Iowa  so  desires,  to  have  my  remarks  printed  separately. 

Mr.  CUMMINS.  I  should  be  very  glad,  and  I  hope  the  Sen- 
ator will  do  what  he  rarely  does — that  he  will,  after  other  Sen- 
at(»rs  have  expressed  their  opinion  with  regard,  to  this  matter, 
make  for  himself  a  connected  and  consecutive  analysis  of  this 
bill,  and  give  us  the  same  opportunity  to  Inject  remarks  that 
he  has  so  frequently  claimed  for  himself. 

.Mr.  ALDRICH.  Mr.  President,  I  think  the  Senator  from 
Iowa  will  have  to  agree  that  I  have  never  been  very  strict  in 
regard  to  interruptions  in  anything  I  have  had  to  say.  I  think 
I  have  always  extended  the  utmost  courtesy  in  that  re«i)€ot. 

Mr.  CUMMINS.  I  am  sure  that  is  so;  but  I  want  to  answer 
every  question  put  by  the  Senator  from  Rho<le  Island;  and  it 
very"  obviously  interrupts  the  continuity  of  my  remarks  to  wait 
for  half  an  hour  while  my  blood  is  cooling  during  the  time  the 
Senator  from  Rhode  Island  Is  discussing  the  bill  at  length. 

The  Senator  from  Rhode  Island,  if  I  may  answer  what  he  has 
just  stated,  recognizes  this  difference  just  as  clearly  as  I  do. 
He  Siiys  that  the  railroad  companies  do  this  thing  now,  and 
therefore  he  looks  uiKin  this  as  a  validating  or  legalizing  or 
imnumlty  act  for  the  railroad  companies.  I  do  not  tielieve  they 
are  doing  it  now.  I  do  not  believe  that  the  railroads  are  agree- 
ing u|ton  rates.  I  do  believe  that  one  railroad  advises  another 
of  any  change  that  it  is  about  to  make  that  affects  a  sister  road ; 
but  tiiat  change.  I  say,  is  determined  upon  without  any  confer- 
ence or  agreement  between  it  and  any  other  company.  If  the 
railroads  of  this  country  are  every  day  violating  the  antitrust 
law,  and  the  Senator  from  Rhode  Island  knows  It  and  the  Sena- 
tor from  West  Virginia  knows  It,  and  all  these  other  people 
who  sjieak  about  it  so  confidently  know  it,  it  would  seem  to  me, 
that  If  they  would  communicate  their  knowhnlge  to  the  Attor- 
ney-! Jeneral,  he  might  turn  his  attention  from  cotton  to  rail- 
roads. 

I  repeat,  that  the  whole  question  here  Is  whether  agreed 
rates,  whether  they  are  few  or  whether  they  are  many,  shall 
be  approved  before  they  take  effect.  If  they  are  not  agree<l 
rates,  then  they  take  effect  under  the  provLsions  of  this  law, 
and  the  people  are  remitted  to  the  complaints  which  they  have 
always  made  and  the  rights  they  have  enjoyed  under  the  law. 

Under  the  amendment  proi)osed  by  the  Senator  from  South 
Dakota  and  now  accepted  by  the  Senator  from  West  Virginia, 
the  agreement  made  either  Itself  8i)eclfies  the  rates  or  it  pro- 
vides the  method  for  making  the  rates.  The  agreement  is  filed 
with  the  Interstate  Commerce  Commission,  and  it  Is  filed  sub- 
ject to  the  approval  of  the  commission — I  grant  that — and  then 
the  individual  railroads  which  have  made  this  agreement  and 
which  have  in  their  hands  the  schedules  which  are  the  outcome 
or  the  result  of  the  agreement  appear,  and  each  of  them  files  its 
schedule  with  the  commission.  Thereuiwn,  after  the  lapse  of 
thirty  days,  unless  susi)ended  by  the  act  of  the  commission  for 
a  |>erlod  of  not  more  than  sixty  days,  the  schoilules  go  Into 
effect,  it  makes  no  difference  whatsoever  whether  the  agree- 
ment there  proposed  and  filed  with  the  commission  Is  ever 
approved  or  not.  The  railroads  are  just  as  well  served  with 
the  disapproval  as  with  the  approval  of  the  contract,  so  far  as 
the  nites  are  concerned. 

Mr.  SUTHERIJVND.     Mr.  President 

The  PRESIDING  OFFICER.    Di>es  the  Senator  from  Iowa 
yield  to  the  Senator  from  Utah? 
Mr.  CUMMINS.     I  do. 
Mr.  SUTHERI^\ND.    If  I  understand  the  Senator— I  do  not 

mean  to  misstate  him;  the  Senator  will  believe  that 

Mr.  CUMMINS.     I  am  sure  of  that. 

Mr.  SUTHERLAND.  As  I  understand  the  Senator  from 
Iowa,  his  position  Is  that  under  the  amendment  proposed  by 
the  Senator  from  South  Dakota,  these  agreements  are  subject 
to  the  approval  of  the  Interstate  Commerce  Commission. 

Mr.  CUMMINS.  The  amendment  says  that  they  shall  be 
made  subject.  I  do  not  know  whether  that  really  means  that 
those  words  shall  be  used  in  the  contract  or  whether  the  agree- 
ments are  made  In  another  sense  subject  to  the  approval  of  the 
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commission,  but  I  am  willing  to  agree  to  the  latter  Interpreta- 
tion. 

Mr.  SUTHERIJ^M).  But  It  means  the  Interstate  Commerce 
Cominlsslon  may  approve  or  disapprove  the  agreements.  Now, 
I  want  to  ask  the  Senator  from  Iowa,  as  the  basis  for  another 
question,  what,  in  his  judgment,  would  be  the  effect  of  the  dls^ 
approval  bv  the  conrmtssion  of  that  agreement? 

Mr.  CUMMINS.  None  whatever,  so  far  as  the  rates  are  con- 
cerned. 

Mr.  SUTHERLAND.  Well,  th«i.  If  I  understand  the  Sena- 
tor, the  disapproval  of  the  commission  would  have  no  effect 
whatever. 

Mr,  CUMillNS.  Not  upon  the  rates.  I  am  not  prepared  to 
say  now  that  It  might  not  subject  the  railroad  to  the  penalties  of 
the  antitrust  law;  but  I  am  not  dealing  with  that  subject 

Mr.  SUTHERLAND.  Is  it  not  true,  and  will  not  the  Senator 
from  Iowa  rec<ignize,  that  If  the  eommls-^lon  has  the  power  to 
disapprove  of  this  agreement,  and  it  exercises  that  power,  the 
ngreement  Itself  be<.*omes  a  nullity?    Is  not  that  correct? 

Mr.  CUMMINS.  I  believe  that  to  be  a  correct  legal  concla- 
■ion. 

Mr.  SUTHERIJ^ND.  Then,  let  me  ask  the  Senator  from 
Iowa  this  question :  The  provision  Is,  that  at  the  time  of  the 
filing  of  the  agreement,  or  afterwards,  the  schedule  of  rates, 
fares,  charges,  and  classifications  made  pursuant  to  the  agree- 
ment must  be  filed.  Can  it  be  possible  if  the  agreement  itself 
is  p  nullity,  that  a  thing  which  Is  done  pursuant  to  the  agree- 
ment goes  Into  effect?  Is  not  the  thing  which  is  done  pursuant 
to  the  agreemMit  equally  a  nullity? 

Mr.  CUM.MINS.  Mr.  President,  I  do  not  wonder  that  the 
keen,  analvtical  mind  of  the  Senator  from  Utah  has  seized  ui^on 
this  vital  thing  In  the  section  under  discussion.  That  Is  the  very 
vice  of  the  proposition,  if  I  may  be  permitted  to  use  that  term. 
That  Is  the  reason  that  the  filing  of  the  schedules  is  required 
by  the  Individual  railroads;  that  is  the  reason  that  the  act 
of  the  individual  mllroads  is  alone  made  Instrumental  and  ef- 
fective in  bringing  these  rates  into  existence — that  is,  in  estab- 
lishing their  legality ;  and  I  answer  the  question  of  the  S4'iuiti>r 
from  Utah  positively  and  unequivocally  that  under  this  sec- 
tion, either  as  it  was  before  or  as  It  is  sought  to  be  amended 
by  tlie  Senator  from  West  Virginia,  If  the  Interstate  Commerce 
Commission  were  to  disapprove  an  agreement  so  filed  by  the 
association,  nevertheless  every  rate  filed  by  the  individual  rail- 
rottds  composing  tliat  association  would  remain  In  full  force 
and  effect.  That  is  the  very  point  that  I  have  been  endeavor- 
ing to  fasten  upon  the  Senate;  it  is  the  very  tiling  that  I  have 
been  endeavoring  to  make  clear  and  explicit. 

Mr.  SLTTHERIAND.     Now  will  the  Kenator  permit  me? 
Mr.    CUMMINS.     Therefore,    I    say   that   tl»e   rates  so   filed 
would  go  Into  effect  and  remain  In  effect,  so  far  as  the  provi- 
sions of  this  section  are  concerned. 

It  is  the  conceale.1  or  tortuous  i>ath  that  is  In  this  section  that 
allows  the  agreed  rates  to  go  into  effect  without  the  approval 
of  the  commission  and  without  regard  to  the  fate  of  the  agree- 
ment before  the  commission. 

Mr.  SUTHERIAND.    Now,  will  the  Senator  permit  me  one 
further  suggestion'.' 
Mr.  CUMMINS.    Yes. 

Mr.  SUTHERLAND.  However  that  may  be,  if  I  now  under- 
stand the  Senator's  position,  it  is  that  an  agreement  which  it- 
self is  a  nullity  mtiy  nevertheless  be  an  effective  agreement. 

Mr.  CUMMINS.  That  is  what  the  Senator  from  Rhode 
Island  says,  and  the  S«iator  from  Utah  has  great  confidence 
In  his  judgment. 

Mr.  SUTIIERIAND.  I  have  great  confidence  In  his  Judg- 
ment; but  if  he  says  that,  I  disagree  with  him,  because  I  can 

not  conceive 

Mr.  ALDRICH.     Mr.  President 

Mr.  SUTHERIJKND.  If  the  Senator  will  permit  me  a  mo- 
ment, I  can  not  cocceive  of  an  agreement  which  the  law  declares 
to  be  an  absolute  nullity  which  can,  at  the  same  time,  be  an 
effective  agreement. 

Mr.  AIJJRICH,  I  made  no  such  suggestion. 
Mr.  CUMMINS.  The  Senator  from  Rho<le  Island  state<l  ex- 
plicitly that  If  the  railroads  assemble  and  enter  into  a  traffic 
agreement  and  th<?n  each  individual  niilroad  goes  to  the  com- 
mission and  files  its  scheilulc.  those  schedules  were  to  be  dealt 
with  precisely  as  though  no  agreement  had  ever  been  made.  I  com- 
mend the  Senator  from  Rho<le  Island  to  the  Senator  from  Utah. 
Mr.  AIJ)RICII.  But  Mr.  President  there  is  a  hiatus  in  the 
Senator's  statement  The  Senator  does  not  state  all  that  I 
said.  I  said  that  if  an  agreement  made  between  the  railroads 
is  disapproved  by  the  commission.  It  falls  of  Its  own  weight 
and  becomes  a  nullity;  but  that  does  not  prevent  In  my  judg- 
meat,  one  of  the  railroads,  entirely  Uidependeut  of  this  agree- 


ment the  next  day  or  the  next  day  after  that  filing  individual 
rates,  which  must  be  treated  by  the  commission  under  the  law  as 
any  other  rates  would  be  treated.    That  is  the  statement  I  made. 

Mr.  CUMMINS.     Precisely. 

Mr.  ALDRICH.     And  that  is  the  statement  I  stand  on. 

Mr.  CUMMINS.  The  Senator  from  Rhode  Island  Is  modify- 
ing his  former  statement  just  a  trifle,  but  not  enough  to  escape 
collision  with  the  Senator  from  Utah. 

Mr.  ALDRICH.  I  do  not  think  the  Senator  from  Utah  will 
doubt  the  statement  that  an  Individual  railroad  company,  If 
this  agreement  Is  declared  to  be  a  nullity  by  the  dl8ai)proval  of 
the  Interstate  Commerce  Commission,  Is  thereby  precluded  from 
ever  filing  the  same  rates  outside  of  the  agreement  as  It  could 
otherwise  do  under  the  law.  I  do  not  think  the  Senator  from 
Utah  win  take  any  such  position. 

Mr.   CUMMINS.     Very  well.    I  will  leave  the  Senators  to. 
rec-onclle  their  differences  as  bef^  they  may. 

Mr.  SUTHERLAND.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  further  to  the  Senator  from  Utah? 

Mr.  CUMMINS.    I  do. 

Mr.  SUTHERLAND.  With  reference  to  the  suggestion  mad« 
by  the  Senator  from  Rhode  Island,  I  think  It  Is  quite  true  that 
after  an  agreement  has  been  disapproved  by  the  commission, 
and  thereby  has  become  a  nullity,  the  schedule  of  rates  filed  In 
pursuance  of  the  agreement  would  fall  with  the  agreement.  I 
can  not  conceive  of  any  other  conclusion  that  any  court  could 
come  to  upon  that  question.  I  think,  as  the  Senator  from  Rho«le 
Island  has  said,  that  the  next  day  one  of  tlie  railroad  comi>anie9 
might  file  a  schedula  of  rates  the  same  as  It  had  filed  before, 
but  I  undertake  to  say  that  If  the  various  railroads,  four  or  five 
or  six  or  ten,  that  had  been  parties  to  the  agreement  were  to 
file  with  the  Interstate  Commerce  Commission  the  Identical 
schedules  which  had  been  filed  under  the  agreement  the  com- 
mission and  the  courts  would  look  through  tliat  and  say  that 
the  schedules  were,  In  fact  filed  In  pursuance  of  an  agreemeat, 
and  would  declare  that  they  had  no  effect 

Mr.  CUMMINS.  Mr.  President,  the  Senator  from  Utah  has 
seized  upon  a  very  slight  and  immaterial  feature  of  this  matter. 

Mr.  NELSON.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Minnesota? 

Mr.  CUMMINS.    I  yield  to  the  Senator  from  Minnesota. 

Mr.  NELSON.  It  seems  to  me  that  this  question  ought  to  be 
easily  settled.  If  the  majority  of  the  committee,  or  that  part 
of  it"  that  has  this  bill  In  charge,  are  In  favor  of  having  these 
traffic  agreements  first  passed  upon  and  approved  by  the  Inter- 
state Commerce  Commission,  we  ought  to  be  able  to  pot  tliat 
fact  in  clear  language  and  not  In  such  halting,  equivocal,  and 
negative-pregnant  language  as  is  contained  In  this  amendment 
I  suggest  that  if  it  be  put  In  this  form,  after  the  word  "  oth»- 
wise."  In  line  17,  you  Insert  the  words: 

If  after  a  full  henrlnp  and  investigation  by  the  Intprstatf  romm^rre 
Coiuniisaion  such  agreemeut  and  the  rates  and  classifications  tbereim 
prescribed  are  approved  bj  the  commiitsion 

Mr.  CUMMINS.    That  is  exactly  my  amendment 

Mr.  NELSON.  I  know  It  If  you  put  in  something  of  that 
kind,  there  can  not  be  any  dispute  about  It,  but  if  you  put  In 
an  amendment  such  as  that  offered  by  the  chairman  of  the 
committee,  a  Philadelphia  lawyer  could  not  tell  what  it  means, 
[laughter.] 

Mr.  p:lkINS.  Mr.  President  I  beg  to  submit  that  you  can 
not  make  language  clearer  than  "  agreements  made  subject  to 
the  approval  of  the  commission."  That  follows  the  Republican 
platform;  I  follow  the  Republican  party.  I  do  not  know  where 
the  Senator  Is. 

Mr.  NELSON.  Oh,  well,  Mr.  President  the  Senator  from 
West  Virginia  need  not  bother  about  what  party  I  belong  to. 

Mr.  ELK  INS.     I  do  not 

Mr.  CUMMINS.  I  think,  Mr.  President  the  Saiator  from 
West  Virginia  may  be  with  the  Republican  party  generally,  bat 
he  is  very  far  from  the  Republican  party  at  this  particular 
time  and  with  regard  to  this  particular  matter,  as  he  will 
discover  when  he  consults  the  voters  of  that  jiarty  at  some 
subsequent  time,  not  In  his  own  State,  but  elsewhere. 

Mr.  ELKINS.    I  should  like  to  ask  the  Senator  a  question. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.    I  yield. 

Mr.  ELKINS.  How  many  people  are  you  reading  out  of 
the  Republican  party  now? 

Mr.  CUMMINS.    I  am  reading  out  none. 

Mr.  ELKINS.  I  think  you  are.  You  have  just  read  me  out; 
and  I  want  to  know  how  far  you  are  going  with  reading  i)eople 
out  of  the  party.    I  think  you  are  getting  tired  of  that  practice 
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beliie  appli»il  to  the  8«mat<»r.  and  the  Senator  now  wants  to 
rt'tiirn  th<>  ooniplimcut. 

Mr.  ri'MMINS.  Mr.  Pn'si«li>nt,  If  I  have  attempted  to  read 
the  StMuitor  from  West  Virniiiia  out  of  the  party,  and  I  am 
as  uusiioi>eMful  in  the  attempt  as  he  and  his  associates  have  been 
in  n>adinjr  mo  out.  he  oucht  not  to  con]i)lain, 

Mr.  KIJvINS.  The  U»'pul)li«-an  party  wants  the  Senator;  it 
nef^ls  nil  Itepiii)li(>:ins;  and  it  will  need  them  next  fall.  [I>aujrh- 
t«'r.  1  I  never  have  read  the  S«Miator  out  of  the  party.  I  have 
never  attempted  to  read  him  out.  He  is  as  good  a  Uepublican 
as  I  am ;  and  I  f(>«'l  I  am  also.  Tlie  fact  tliat  we  differ  does  not 
imi*air  our  Republicanism.     [laughter.] 

Mr.  crMMl.NS.     It  is  i>erfectly  apparent 

Mr.  BACON.  I  wantt-d  to  say  to  the  Senator  from  West 
VlrKtiiia,  with  the  permission  of  the  Senator  from  Iowa,  that  I 
think  tlie  S«'imt<>r  from  W^^t  Virginia  Is  undoubte«lly  cornM-t 
In  saying  that  the  I{epul*li<-an  party  is  going  to  need  them  all 
Tery  s»M>n. 

Air.  KLKINS.  The  Democrats  will  also  need  all  Democrats 
ne.\t  fall. 

Mr.  <TMMIXS.  I  think  w«'  liave.  through  this  very  disjointed 
and  discursive  dclmte,  rcachiila  pretty  certain  conclusion. 

The  Senator  from  I'tah  endeavored,  by  catching  at  a  very 
shadowy  distinctit»n,  to  save  this  amendment  from  the  am- 
demnation  put  ujton  it  by  the  Senator  from  West  Virginia  and 
the  Senator  from  Hlioile  Island,  and  the  little  dis<^-ussion  l>e- 
tween  tliem  lias  made  it  i»erfectly  clear  tliat  wliat  is  souglit  to 
be  done  here  is  to  secure  the  approval  of  the  form  of  an  agree- 
ment and  allow  tlie  substance  of  the  agreement  to  go  into 
effect,  to  be  set  aside  only  through  the 'long  and  painful  pro- 
resses  of  a  c«»mplaint  before  the  Interstate  Commerce  Connnis- 
llon.  That  is  the  difference  between  the  amendment  of  the 
Senator  from  South  Ihikota,  if  it  is  still  his  amendment,  al- 
though I  think  tei'hnically  it  is  the  amendment  of  the  Senator 
from  West  Virginia,  and  tlie  amendment  the  minority  has  pro- 
posed.   Allow  me  to  read  tlie  latter: 

Ajtrp<>Tnpnt«  hetwfH-n  common  carriers  9uhJ<*ft  to  this  act  specif rlnn 
tl>»'  c-l;i!«!*iflcations  of  frclKht  and  the  rates,  fares,  and  charges  fi>r  trans- 
portation of  passenxera  and  frt>ij,'ht  which  they  agree  to  establisih,  shall 
not  h««  unlawful  under  the  act  to  regulate  commerce,  as  amended,  or 
under  the  act  approved  July  2.  1S!>0,  entitled  "An  act  to  proteit  trade 
and  commerce  aKalnst  unlawful  restraints  and  monopolies,"  or  othi-r- 
wlse.  If  made  in  term*  subject  to  the  approval  of  the  commission,  and 
If  also  any  such  aRref-ment.  tosether  with  all  the  rates,  fares,  -^h.-irKes, 
or  claMifications  therein  prescrll>ed  or  therein  referred  to  shal'.  be  ap- 
proved by  the  commission  liefore  any  such  agreement,  ratet-,  fares, 
.charges,  or  classificatiuna  go  Into  effect. 

I  want  the  Senate  to  understand  that  that  is  not  a  proixisi- 
tion  to  give  to  tlie  ctimmlssi«»u  the  ix)wer  to  susi)end  all  changes 
In  rates  imtll  they  are  approved  by  the  commission.  I  do  not 
■eek  to  give  the  commission  the  original  jiower  to  make  rates. 
I  am  willing  to  leave  that  subject  just  as  It  Is.  If  tlie  railnuid 
comjMUiies  tlo  not  desire  to  enter  Into  agrtvnients  as  to  rates, 
then  their  nltes  will  Ite  dealt  with  In  the  future  as  they  liave 
been  In  the  luist:  but  If  they  seek  the  advantage  which  grows 
oar  of  an  agn^ement  or  a  meeting  to  consider  what  the  rates 
of  the  several  railroads  shall  be,  then  I  Insist  that  those  rates, 
which  have  b«*<^u  ttntrpered  and  ct>loreil  and  createil,  IndetMl. 
through  this  nu-t'liiig,  which  under  the  law  as  we  now  have  it 
Is  unlawful,  shall  be  examined  and  shall  be  approved  before 
the  American  i>eople  are  comjieiled  to  iiay  them. 

This  is  a  clean,  clear  Issue,  and  the  people  of  this  country 
can  easily  tmdersiand  it.  The  railroads  of  the  Tnlted  States 
are  not  suffering  by  reason  of  the  heavy  hand  of  the  (lovern- 
ment  l»eing  laid  upon  them.  The  railroads  of  the  Inlted 
States,  for  the  traffic  they  move  from  time  to  time,  are  making 
more  than  they  ever  made  before.  They  are  making  more  net 
revenue,  acitdding  to  the  business  done,  than  ever  before  in 
their  history.  They  are  not  here  crippled,  asking  the  Con- 
gn-^s  of  the  I'nlted  States  to  give  them  additional  privileges 
In  onler  that  they  may  be  able  to  earn  sufficient  revenue  to 
comi»ensjtte  their  fair  and  legitimate  stock  and  bond  capitali- 
sation. 

They  are  here  asking  just  what  they  have  asked  for  twenty 
years.  Originally  they  said  the  antitrust  law  did  not  include 
the  ralln>ads,  and  they  made  that  contest  not  only  among  the 
people  but  In  the  i-ourts,  and  when  that  was  decided  against 
them  they  have  ever  since  bt^en  battering  at  the  doors  of  the 
national  legislature  for  escai>e  from  the  prohibitions  and  pen- 
alties of  the  antitrnst  law.  We  propose  here  to  allow  them  to 
e«cape--aud  while  arguing  these  amendments,  I  am  not  object- 
ing to  that,  for,  as  I  said  in  the  beginning,  I  believe  there  Is  a 
substitute  for  the  antitrust  law  in  this  particular  respect  that 
would  dt»  more  to  prote«  t  and  defend  our  people  than  the  law 
Itaeif.  But  if  you  adopt  the  amendment  that  has  been  offered 
by  the  Senator  from  West  Virginia  you  simply  repeal  the  anti- 
trust law,  and  you  substitute  uothins  wtiatsoever  in  its  stead. 


It  will  be  a  gross,  clear,  and  palpable  step  in  the  wrong  dlrec- 
ti«)n.  It  will  be  yielding  to  the  (h-mands  of  the  railroad  com- 
panl(*s,  rei>eated  over  and  over  again,  but  never  until  this  mo- 
ment with  the  slightest  1io|k>  of  successftil  issue. 

We  sometimes  wonder  what  is  wrong  with  the  Republican 
party.  I  am  going  to  speak  now  for  a  mcmient  to  my  Reputi- 
llcan  associates.  We  are  sh<K'ked  a  little  when  we  hear  the  re- 
turns of  the  election  In  a  Massachusetts  district.  We  are  over- 
whelmed and  dismayed  when  we  read  the  dispatches  announc- 
ing the  outcome  in  a  New  York  district.  Some  people  attribute 
this  dlsturl»ance,  this  loss  of  faith  in  the  Republican  imrty.  to 
the  tariff;  some  to  the  postal  savings  bill;  some  to  this  law, 
and  some  to  otlier  things.  I^t  me  remind  you,  however,  my 
fellow-Senators,  that  it  is  not  due  to  any  particular  law. 

The  people  of  this  country  are  not  insisting  uix>n  etiuailty  of 
conditions.  They  are  willing  to  suffer  tlie  disparity  which  for- 
tune puts  upon  them.  Some  are  p«x>r  and  some  are  rich;  some 
live  In  hovels  and  some  In  palaces;  and  they  make  no  complaint. 
They  understand  the  natural,  inevitable  forces  of  business  and 
commercial  life  and  are  willing  to  accord  to  superior  power, 
suiH-rlor  sagacity,  su|)erlor  geniu.s.  the  rewards  of  these  suihtI- 
oritles;  but  only  s<i  loug  as  they  believe  that  their  repres»'nta- 
tives  are  intent  upon  full  and  ci>mplete  justice,  only  so  long  as 
they  believe  that  their  governing  IxKlies,  whether  they  be  legis- 
lative, exei-utlve.  or  jiuliclal,  are  doing  wliat  they  can  to  give 
ever)'  man  a  fair  and  eipial  opiH)rtunlty  in  tlie  struggle  of  life. 
This  result  In  Mas8Jtclius<»tt.s,  this  result  in  New  York,  the  turbu- 
lent waters  that  are  stirring  everywhere,  are  simply  evidences 
that  the  jK'ople.  whether  right  or  wr«»ng,  are  wondering  whether 
the  Congress  of  tlie  I'nlteil  States  is  faithful  in  the  discharge 
of  the  hieh  duties  that  have  devolv«-d  ujMm  It. 

They  are  woiulerlng  whether  our  ears  are  as  keen  to  hear  the 
complaints  of  the  |)eople  as  they  are  quick  to  listen  to  tlie 
demands  of  the  Interests.  C)ne  of  them,  as  I  say,  may  feel  that 
the  tariff  is  wrong;  another  may  f«>«M  that  another  law  is  wrong; 
and  so  they  go.  l»ut  If  we  aix^umulate  Indefinitely  this  dis«*on- 
teiil.  this  suspicion,  this  want  of  confidence  In  our  public  serv- 
ants, then  disaster  is  i)efore  us. 

I  am  not  saying,  and  I  do  not  believe,  that  this  political  dis- 
turbance Is  iM^f-ause  the  people  have  anj-  more  faith  In  the 
I>eniocratlc  party  than  they  had  i>efore;  I  do  not  believe  there 
has  been  any  change  of  public  sentiment  tii>on  that  question; 
but  it  is  dtie  to  a  gradually  weakening  confidence  in  the  public 
servants  who  have  been  given  iiower  by  the  Republican  voters 
of  the  I'nlteil  States. 

If  I  were  api>ealing  here,  as  I  shall  evei^where,  for  the  con- 
tliUHHi  sui)reuiacy  of  the  party  to  which  I  belong,  my  analysis 
would  be  as  I  have  just  suggested.  But  If  In  the  end  the  people 
shall  not  believe  that  the  laws  which  we  pass  are  passed  with 
an  eye  single  to  the  welfare  of  all  the  jx^iple  of  the  Unlte<i 
Stales,  then,  as  Horace  .Mann  once  said,  they  will  write  their 
imsslonate  and  vengeful  desires  all  over  the  Institutions  of  our 
country,  and  they  will  write  tliem  in  characters  so  tremendous 
and  so  terrific  that  not  only  he  who  runs  may  read,  but  he  who 
reads  will  run. 

The  time  has  come,  as  It  seems  to  me.  to  take  counsel  to- 
gether with  res{>ect  to  the.se  things.  Our  people  are  attacheil. 
devotedly  attached,  to  the  antitrust  law,  and  they  believe  that 
It  has  in  the  years  that  are  gone  protecteil  them  against  the  op- 
pression of  greed  and  of  avarice  an<i  of  iiower  best  represented 
In  the  railway  companies  of  the  I'nitetl  States:  and  when  we 
take  away  from  them  this  prr»tection,  as  it  is  sought  to  do  In 
this  section,  let  us  be  exceedingly  careful  that  we  give  to  them 
something  that  will  l>e  as  effe<"tual  as  a  shield  between  them  and 
Injustice  as  the  antitrust  law  has  iM'en. 

There  is  but  one  way  In  which  that  can  be  accompllshetl,  if 
we  are  to  repeal  the  antitrust  law  at  all  in  this  respect.  It  is 
to  put  no  rate  upon  the  people  of  the  Unlte<l  States  that  Is  the 
outcome  of  an  agreement  betw»»en  the  railroads,  until  that  rate 
has  received  the  approval  of  a  commission  created  by  the  Gov- 
ernment for  the  purpose  of  standing  ix'tween  the  power  of  the 
railways  on  the  one  hand  and  the  defeiis^iess  people  upon  the 
other.  Think  well,  therefore,  before  you  adopt  the  amendment 
proi»osed  by  the  Senator  from  West  Virginia,  and  I  close  by  re- 
peating, and  I  wish  I  could  emphasize  It  so  that  it  could  be 
heard  by  every  patriot  within  the  borders  of  our  country,  that 
there  Is  no  other  substitute  for  the  antitrust  law.  save  the  inves- 
tigation and  the  approval  of  the  rate,  If  it  be  an  agreed  one, 
before  it  shall  go  Into  effect. 

Mr.  ELKINS.  Mr.  President,  the  splendid  outburst  of  elo- 
quence and  the  beautiful  peroration  to  which  we  have  just 
listened  and  the  well-timed  periods  of  the  distinguished  Sen- 
ator from  Iowa  and  fascinating  and  charming  orator  was  all 
interesting  and  very  entertaining  to  Senators,  and  I  am  sure 
they  were  delighted  to  listen  to  it.  as  I  was.    But,  Mr.  Presideut, 
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charmed  as  I  was  and  still  lingering  under  the  spell  of  this 
enchanting  eloqueace,  I  must  lu  all  candor  and  frankness  say 
It  simply  has  nothing  to  do  with  the  question  before  the  Senate. 
•  Mr.  BAILEY.  It  was  an  api)eal  to  you  all  to  get  together. 
I  am  sorry  It  was  lost  on  the  Senator  from  West  Virginia. 

The  VIC&PRESIDENT.  The  Senator  from  West  Virginia 
has  the  floor,  and  the  Senator  from  Texas  is  out  of  order.  He 
did  not  address  the  Chair. 

Mr.  ELKINS.  Mr.  President,  the  simple  question  before  the 
Senate  is  whether  agreements  relating  to  rates  shall  have  the 
approval  of  the  Interstate  Commerce  Commission,  and  if  made 
subject  to  such  approval  they  will  be  unlawful. 

lu  other  words,  following  the  substitute  of  the  Senator  from 
Iowa,  Shall  the  Interstate  Commerce  Commission,  instead  of  the 
railroads,  make  tlie  rates,  fares,  charges,  and  classifications? 

Is  the  Senate  pre|>ared  to  indorse  the  proposition  that  the  In- 
terstate Commerce  Commission  shall  approve  of  all  rates  made 
by  railroads  before  they  become  effective?  This  Is  the  naked 
proiHisition.  It  now  takes  eight  or  ten  thousand  traffic  officials 
and  employees  of  railroads  every  day  to  make  and  adjust  rail- 
road rates,  six  or  seven  hundre«l  of  which  are  made  and  filed 
every  day.  It  would  be  ImiHJssible  for  the  commission  to  make 
these  rates  if  the  contention  of  the  Senator  from  Iowa  should 
prevail.  If  we  sliouid  confer  this  i>ower  uix)n  the  commission, 
It  would  have  to  employ  this  many  officials  and  employees — 
people  skilled  in  the  interstate-commerce  law  and  understanding 
traffic  matters— to  make  the  rates,  and  then  it  could  not  make 
them.  How  could  a  commissicm  sitting  in  Washington  fix  and 
adjust  the  railroad  rates  in  Oregon,  California,  Texas,  Florida, 
and  different  iwrts  of  the  country  without  mouths  of  investiga- 
tion? For  my  part  I  am  alisolutely  opix)sed— and  the  Senator 
from  Iowa  can  not  challenge  my  Republicanism  because  I  am 
opix)sed  to  it — to  giving  this  power  to  any  admlnistratrve  body, 
be*-ause  I  know  it  would  be  imiMjssible  for  such  a  body  to  ex- 
ercise tills  power. 

The  rallrfwid  corporations  own  the  railroads  and  not  the  Gov- 
ernment. The  Government  did  not  put  one  dollar  into  building 
them.  While  It  should  regtilate  the  business  they  do,  it  should 
not  manage  them.  The  railroads  must,  in  the  first  Instance, 
make  the  rates.  Nolxnly  else  should  or  can  make  them.  The 
Government  can  not  make  them ;  Congress  can  not  make  them : 
not  that  it  does  not  have  the  iwwer,  but  it  would  have  to  create 
an  establishment,  a  department  or  a  bureau,  as  I  have  said 
here,  with  8,<XK)  or  lO.tXiO  employees  to  undertake  it,  and  then 
would  fall.  Railroad  comjianies  should  make  the  rates,  be<*ause 
they  own  the  railroads  and  have  transixirtation  to  sell.  If 
they  fix  or  name  an  unreasonable  rate,  the  law  provides  now 
a  prompt  metlio«l  of  setting  It  aside  In  the  Interest  of  the  shiiv 
per.  What  more  could  l)e  asked  or  required?  The  railroads 
understand  the  rate  question.  They  can  give  and  take  and 
adjust  rates  among  themselves,  always  with  the  power  In  the 
commission  to  correct  the  rates  if  wrong  or  unreasonable. 

Mr.  CL.VPP.     Mr.  President 

The  VICEJ-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  .Senator  from  Minnesota? 

Mr.  ELKINS.     Certainly. 
-    Mr.  CIJVPP.     I  should  like  to  ask  the  Senator  from  West  Vir- 
ginia a  question  or,  iierhaps.  more  than  one  before  I  get  through. 
I  take  it  he  is  going  to  discuss  this  amendment. 

Mr.  ELKINS.     I  was  trying  to  do  that, 

Mr.  CI.APP.  Calling  the  Senator's  attention  to  lines  20  and 
21  of  page  2  of  the  amendment,  as  he  proposed  it.  and  calling 
his  attention  to  the  words  "  subject  to  the  approval  of  the  Ii-.ter- 
state  Commerc*'  Commission."  I  ask  him  whether  he  under- 
stands that  to  mean  that  the  agreement  shall  by  Its  terms  de- 
clare that  It  Is  subject  to  the  approval  of  the  Interstate  Com- 
merce Commission,  or  whether  he  understands  that  before  the 
agreement  goes  Into  effect  it  must  be  approved  by  the  Interstate 
Commerce  Commission?  ^     -,  .   , 

Mr.  ELKINS.  As  I  understand,  when  the  railroad  officials 
come  together  under  this  act  and  agret\  they  will  simply  say 
"  this  agreement,  made  subject  to  the  approval  of  the  Interstate 
Commerce  Commission,  provides  so  and  so,"  In  such  a  case 
the  agreement  will  not  be  unlawful.    Could  anything  be  more 

reasonable?  ^         ^  _^  ,t.     .  i     j  * 

Mr  CIJVPP.  Then  the  Senator  from  West  Virginia  does  not 
understand  that  language  to  mean  that  before  the  agreement  is 
effective  It  must  be  approved? 

Mr  ELKINS.  I  think  it  must  be  from  the  words  agree- 
ments made  subject  to  the  approval."  That  means  they  must  be 
approved  by  tte  commission  before  they  become  effective. 

Mr  President,  I  will  answer  the  Senator  a  little  further  on. 

Mr!  CLAPP.  Then  I  wotild  like  to  ask  the  Senator  from 
West  Virginia  another  question. 


The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  further  to  the  Senator  from  Minnesota? 

Mr.  ELKINS.     For  a  question  only. 

Mr.  CLAPP,  I  assume  that  the  Senator  from  West  Virginia 
had  some  resi>onsiblllty  for  the  report  of  the  majority  of  the 
committee.  Calling  his  attention  to  imge  7,  near  the  bottom  of 
the  page,  this  language  occurs : 

The  contention  that  this  declaration — 

Referring  to  the  declaration  of  the  Republican  party  in  Its 
platform  relati\ie  to  these  agreements  being  subject  to  ap- 
proval— 

The  contention  that  this  declaration  can  only  be  compiled  with  by 
requiring  the  approval  of  such  agreements  by  the  Interstate  Commerce 
Commission  before  they  become  operative  Is,  in  the  opinion  of  your 
committee,  destitute  of  the  slightest  foundation.  The  right  to  make 
agre»  ments  "  subject  to  the  approval  of  the  commission  "  is  obviously 
a  very  different  thing  from  the  right  to  make  agreements  only  with  the 
previous  approval  of  the  commission.  _ 

Does  the  Senator  from  West  Virginia,  as  chairman  of  the 
committee,  contend  for  that,  or  does  he  accept  the  proposed 
-amendment  as  the  second  alternative,  and  that  the  agreements 
are  made  only  with  the  previous  approval  of  the  commission? 
I  think  If  we  could  settle  that  question  It  would  go  a  long  way 
toward  settling  this  discussion. 

Mr.  ELKINS.  There  Is  no  alternative  about  it.  The  amend- 
ment proposed  by  the  Senator  from  South  Dakota  and  accepted 
by  myself  is  as  plain  as  language  can  make  it.  Now,  what  are 
we  trying  to  do  here?  The  President  of  the  United  States,  as 
has  been  shown  and  not  denied,  has  frequently  calletl  attention 
to  the  necessity  that  railroads  should  be  permitted  to  enter  into 
traffic  agreements,  and  doing  so  would  not  be  unlawful,  as  it 
now  is  under  the  Sherman  law.  But  these  agreements  should 
be  subject  to  the  approval  of  the  Interstate  Commerce  Com- 
mission. Mr,  President,  this  amendment  is  an  attempt  to  carry 
this  out,  and  put  into  law  the  declaration  of  the  last  Repub- 
lican platform,  as  well  as  the  recommendations  of  President 
Roosevelt  and  President  Taft, 

I>et  me  read  the  words  of  the  platform  on  this  subject : 

We  believe  however,  that  the  Interstate-commerce  law  should  be 
further  amended  so  as  to  give  railroads  the  right  to  malce  and  publish 
traffic  aoreenienta  subject  to  the  apttroval  of  ttie  committion. 

I  will  repeat — 

Traffic  agreements  subject  to  the  approval  of  the  IntersUte  Com- 
merce Commission. 

Can  any  language  be  plainer?    The  words  of  the  amendment 
are  the  same  and  identical  with  the  words  of  the  platform, 
•agreements  made  subject  to  the  approval  of  the  Interstate 
Commerce  Commission  relating  to  rates."  and  so  forth. 

The  Senator  from  Iowa  obje<.'ts  to  the  word  "relating"  and 
wants  the  word  "  sr»ecifying "  as  used  in  the  bill  reported  to 
the  Senate,  and  wants  to  know  why  this  change  was  made. 
Simply  because,  on  the  suggestion  of  the  Senator  from  South 
Daliota  and  others,  a  majority  of  the  committee  came  to  the  con- 
clusion that  any  agreement  between  railroads,  whether  a  traffic 
agreement  or  not,  should  be  made  subject  to  the  approval  of  the 
commission.  Not  only  traffic  agreements,  but  all  others  re- 
lating to  rates;  further,  that  agreement  should  not  be  limited 
to  those  si)ecifying  rates,  fares,  and  charges,  but  agreements  in 
any  way  relating  to  them.  Now,  "  relating "  to  rates  is  more 
comprehensive  than  "  specifying  "  rates  and  Includes  the  word 
"  specifying,"  so  that  any  agreement  even  relating  to  rates 
shotiid  be  made  subject  to  approval  of  the  commission. 

Mr,  CLAPP.     Mr.  Presideut 

The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  further  to  the  Senator  from  Mhinesota? 

Mr,  ELKINS.     Yes, 

Mr.  CI-\PP.  I  should  like  to  ask  the  Senator  from  West  Vir- 
ginia If  he  will  answer.  If  he  does  not  want  to  answer,  of 
course  he  does  not  have  to. 

Mr.  ELKINS,     I  am  making  an  answer. 

Mr.  CLAPP.  I  beg  the  Senator's  pardon.  I  ask  the  Senator 
now  again ~ 

Mr.  ELKINS,  I  am  answering  the  Senator,  and  I  hope  the 
Senator  will  be^?ontent  until  I  finish.  If  he  can  not  understand 
me  it  Is  mv  misfortune,  and  not  his  fault. 

Mr.  Clji.PP.  If  the  Senator  from  West  Virginia  admits  that 
Is  the  end  of  his  ability  to  answer  the  question 

Mr.  ELKINS.  That  may  be  so,  but  I  will  try  to  answer  and 
make  plain  the  intention  of  a  majority  of  the  committee.  I  say 
this  amendment  is  in  strict  compliance  with  the  Republican  plat- 
form and  the  repeated  recommendations  of  President  Roosevelt 
and  lately  of  President  Taft  on  this  subject.  There  can  be  no 
doubt  about  this  language.  It  is  most  comprehensive,  and  we 
have  not  limited  it  In  drawing  this  amendment.    The  amend- 
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ment  of  \he  Sonntnr  from  Sonth  Dakota — and  the  committee 
have  coiK'nrrecl  with  him — provides  that — 

Agreements,  relating  to  rate* — 

This  means  agreements  of  every  kind — 
made  aubjert  to  the  approval — 

The  very  first  thing  the  railroads  must  put  Into  the  agreement 
are  tlje  wunis  "This  agreement  is  made  subject  to  the  approval 
ut  the  Interstate  Coninu-ree  Commission."  The  moment  tliat  is 
flleil  the  commission  has  juris<liction  to  do  with  the  agreement 
whatever  it  llk«^  If  it  disjipproves  It  it  falls,  if  it  approves 
the  agreenjcnt  then  another  question  arises,  and  this  amendment 
m<-ets  that  by  a  proper  provision  later  on  in  the  section.  In 
ordpr  not  to  conclude  the  commission  or  a  shipper  In  case  of  the 
approval  by  the  commissioii  of  the  agreement  it  is  provided  that 
the  mere  approval  shall  not  conclude  or  prevent  the  commission 
or  the  shlpi>er  from  moving  to  set  aside  the  rates,  fares,  and 
charges  rcferrt-d  to  in  the  agreement. 

Mr.  I^resldent.  I  find  that  tliere  is  a  good  deal  of  confusion 
about  the  terms  "traffic  agreements,"  and  just  what  they  are 
and  how  made.  In  its  accepted  sense  a  traffic  agreement  is  an 
agreement  to  provide  the  proper  machinery  by  which  rates  can 
be  made  and  established.  This  is  done  by  the  railroads  aijree- 
ing  to  constitute  a  traffic  association  or  board  that  will  be 
coiitlnuonsly  In  aession.  with  power  to  make  and  adjust  rates 
from  day  to  day  as  they  arise  all  over  that  particular  juris- 
diction, say.  the  Trunk  Line  Aasociation  of  New  York  and  the 
Tran»-Misso»iri  Association.  Then  there  is  one  for  the  Pacific 
coast,  and  others. 

Theae  traffic  ajssociations.  In  their  respective  jnrls<lictions. 
make  and  estaltlish  rates  from  day  to  day  and  month  to  month 
and  re!>«»rt  the  same  tu  the  Interstate  Commerce  Commission,  and 
each  railroad  party  to  the  associations,  after  filing  the  sohe«iule 
of  rates  with  the  commission,  proceeds  to  publish  thorn  in  all 
the  offices  on  their  respective  lines.  Then  if  the  ci>minisslon 
or  any  8hipi)er  feela  that  the  rates  are  unreasonable,  they  can 
proceetl  under  the  law  to  set  them  aside.  This  section  crmfers 
the  further  power  of  control  over  the  rates  and  8us()enKiou  of 
the  same  as  soon  as  filed. 

Mr.  President,  that  is  all  there  Is  In  the.  agreement.  T'nder 
the  present  law.  according  to  the  decision  of  the  Supreme  Coiirt 
In  the  Trans-Missouri  case.  It  is  unlawful  to  enter  into  any 
agreement.  The  agreement  is  harmless  in  Itself.  It  binds 
only  the  railroads  and  not  the  public.  The  making  of  the 
agreements  does  not  nan»e  or  fix  all  of  the  rates  on  that  day. 
but  the  association  formed  under  the  agreement  goes  on  for 
months  and  years  making  ami  filing  rati>s.  It  takes  eight  or 
ten  thousand  railroad  officials  and  employees,  scattoretl  all  over 
the  United  States,  to  make  and  fix  these  rates,  submit  tliem  to 
the  commission,  and  publish  them  In  the  various  offices. 

After  the  agret^'ment  is  made,  what  happens?  The  Trunk  T.ine 
Assnciation  in  the  Rist.  or  whatever  association  it  may  be.  fixes 
and  makes  frtmi  day  to  day  these  rates.  8clie«lules,  and  fares  and 
files  them  with  the  coniniissi<in.  and  after  they  are  filed  with 
the  commission,  then  they  are  published  In  all  of  the  offices  of 
the  various  railroads,  parties  to  the  agreement.  If  any  rate. 
fare,  or  classification  is  found  unjust  or  unreasonable,  then  the 
cffuimisslon  h:is  the  power  to  Si't  it  aside  on  Its  own  motion  or 
any  shipper  may  petition  the  commission  to  do  so. 

But  this  proposed  section  goes  further  ihan  any  act  we  have 

ever  passed  in  guanling  the  rights  of  the  shlpi)er  and  enlarging 

the  power  of  the  Interstate  Commerce  Commission.    It  says: 

\  copy  of  such  aKreoment  shall  be  filed  with  the  Interstate  Com- 
merce Cummlaaion  within  twenty  «lajrs  after  made. 

That  means  all  agreements;  not  merely  traffic  agreements,  but 
agreements  relating  In  any  wSy  or  any  how  to  rates,  specifying 
them.    It  is  as  broad  as  language  can  make  it. 

The  first  day — the  day  the  debate  oi>eneil  on  this  bill  under 
consideration — and  after\vards  I  expressetl  some  f»»ar  lost  the 
approval  of  the  a^rreement  by  tlie  cttmmission  might  prevent  the 
commlssioD  or  a  shipi)er  thereafter  from  moving  to  s*^t  aside  the 
rate.  fare,  or  charge  for  the  reason  the  same  had  l»eon  ap- 
proveil  to  in«t't  this.  The  following  provision  was  iusiTtetl  in 
the  amendment  under  consideratiou  by  the  Senator  from  South 
Dakota : 

Tb«  apptwal  of  «ald  airreement  Bhal!  not.  taowevor.  be  held  to  pre- 
vent the  commUaioa  at  any  time  thereafter,  in  the  manner  pr^vltlcd 
by  I.1W.  upon  complaint  or  upon  its  own  initiative,  from  suspvnding, 
HKwIifyin^.  or  chancinR  «ny  schedule  of  any  rate,  fare,  or  chari,'e,  or  any 
classlilcatlon  made  pursuant  to  said  afreement — 

This  language  wisely  safeguards  the  rights  of  the  commission 

and  the  shipiier.    The  rest  of  tl)e  section  confers  the  iM»wer  on 

the  ctimniission  to  8usi>end  all  rates  as  soon  as  filed.     Let  me 

rend  further — 

btjt  all  provisions  of  the  art  to  regalate  commerce,  approved  Febniary 
4.  I'i'N".  as  am»'n(1>>«l.  and  all  provisions  of  this  act  and  any  future 
amendments  thereof  shall  apply  to  such  agreed  rates,  fares,  and  charges. 


and  such  agreed  cJasalfJcatlons.  and  the  Interstate  Commerce  Coraml*. 
sion  shall  have  like  control  over  and  power  of  action  concerning  any 
such  agreed  rate,  fare,  charge,  or  classification,  including  suspension  of 
the  rate  or  classification — 

This  Is  a  most  extraordinary  power.  The  commission  can 
susi)end  all  rates  the  moment  they  are  filed  without  giving  any 
reason  whatever.  What  greater  i)ower  can  be  given,  except  tlie 
power  desired  by  the  Senator  from  Iowa  to  make  the  rate 
absolutely  In  the  first  Instance?  In  my  judgment,  this  Is  Im- 
practicable, can  not  be  carried  out  and  is  Impossible.  Senators 
will  not  I  am  sure,  agree  to  conferring  this  tremendous  power 
tipon  a  commission  at  Washington  and  authorizing  the  employ- 
ment of  the  necessary  people  to  carry  it  out.  It  would  require 
just  as  many  men  under  the  commission  as  under  the  railroads, 
and  that  Is  from  eight  to  ten  thousand  every  day.  Think  of 
the  commission  employing  eight  or  ten  thousand  traffic  pe<tple 
to  make  rates.  The  power  of  suspension  Is  conferred;  listen, 
the— 

power  of  action  concernlnu  any  STjch  agreed  rate.  fare,  charge,  or  clasM- 
ncntion.  Inrlndlni;  8ust>ension  of  the  rate  or  classlflcatlon  as  hereinafter 
provided  before  It  l)ecome  cflfectlve. 

The  commission  can  In  one  moment.  In  one  hour,  say  every 
rate  filed  Is  suspended. 

Mr.  CLAPP.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Minnesota? 

Mr.ELKINS.     I  would  rather  finish  reading. 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
ileclines  to  yield. 

Mr.  ELKINS.  I  thought  at  first  this  would  be  a  rospension 
after  investigation,  but  It  is  the  power  to  susi»end  all  the  rates 
by  one  stroke  of  the  pen ;  in  one  wonl.  without  Investigation. 
That  is  a  power  conferred  by  this  provision. 

Now.  can  Senators  want  more  power  given  the  commlsBlonl 

In  my  judgment,  unless  this  provision  had  been  modified,  as 
snsrgestetl  by  the  Senator  from  South  Dakota,  saying  "  as  here- 
inafter provided."  I  think  jurisdiction  would  have  l>een  given 
the  ronnnission  absolutely,  and  they  could  strike  out  every  one 
of  the  rates,  and  nobody  could  question  Its  action.  What 
efftH-t  has  that  agreement  upon  these  rates,  fares,  and  charges 
if  tlie  commission  can  susjiend  them?    Ijct  me  read  further: 

And  Kurh  aorermmt  of  farrirrn,  thouah  filed  with  the  commi*»{on, 
nhiill  not  l>e  deemed  a  tariff  or  schedule  of  rates,  fares,  or  charxes  col- 
lectible from  the  public,  or  c>|>erntc  it.self  to  alter  any  aach  tariff  or 
Kchediiie  whensoever  filed  and  published. 

All  will  agree  this  is  the  most  extraordinary  power  ever  pro- 
posttl  to  l>e  given  to  this  couuuissiun.  There  is  only  one  other 
step,  the  abs«>lute  management  and  control  of  railroads,  and 
it  is  a  step  advocated  by  the  Senator  from  Iowa,  broadly  and 
boldly,  and  this  leads  to  governm«>ut  ownership  of  railroads. 
Mr.  i'resident,  my  Republicanism  is  imi^eached  because  I  do 
not  agree  to  this  proposition  which  I  regard  as  monstrous  and 
will  end  in  disaster  to  the  railroads  and  the  business  of  the 
country.  You  will  bring  nothing  but  confusion,  tiood  Repub- 
licans differ  with  him  and  l>elieve  the  consequencvs  would  be 
disastrous.  This  honest  difference  should  not  Impeach  their 
Reimblicanism. 

Now,  Mr.  President,  what  does  the  Senator's  amendment  say? 
I  will  not  read  all,  but  this  is  where  it  departs  from  the  amend- 
ment proposed  by  the  Senator  from  South  Dakota.  Speaklui;  of 
the  agreement  It  provides : 

If  made  In  terms  subject  to  the  approval  of  the  commlsalon. 

We  say  agreements  "  made  subji'ct "  to  approval  and  nothing 
about  terms  "  If  made  In  terms  subject  to  the  approval  of  the 
commission." 

Also  the  approval  of  the  commission  "  if  made  In  terms  sub- 
ject." If  you  will  say  this  agreement  is  "  made  subject  to  theai>- 
proval "  of  the  commlssi<m,  could  anything  be  stronger?  And 
is  it  not  clearer  than  using  the  words  *•  made  in  terms? "  Now, 
what  follows?     I  read: 

And  If  also  any  such  agreement,  together  with  all  the  rates,  fares, 
charges,  or  classifications  therein  prrscrlU'd  or  therein  referred  to.  kIihII 
l)e  approved  by  the  (.■ommii>8i<in  before  any  such  agreement,  rates,  fares, 
charges,  or  classlticatinns  go  into  effect. 

Now,  the  Senator  from  MImies*)ta  goes  further  than  the  Sena- 
tor from  Iowa,  and  wants  an  invest ijrat ion  of  all  these  rates, 
fares,  and  charges  before  they  go  into  cfft-ct.  How  long  would 
this  take,  and  how  many  men  would  It  reqtiire?  Would  not  the 
shippers  have  to  wait,  and  would  not  business  be  paralyzed? 
The  Senator  from  Iowa  wants  tliem  not  to  l>e  eflfectlve  until 
approved.  I  am  not  ready  to  agree  to  either  proposition  and 
destroy  the  whole  rate  structure  of  the  railroads  of  the  United 
States  built  up  during  the  last  fifty  years  by  conferring  this 
power.  I  do  not  believe  the  people  demand  It.  The  Republican 
party  said  In  convention  assenibleil  that  these  agreements  should 
be  made  subject  to  the  approval  of  the  Interstate  Commerce  Com- 
mission, and  this  Is  the  language  of  the  amendment  word  for 
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word.  There  never  was  such  power,  as  I  said  before,  proiwsed 
to  be  given  over  nUes,  fares,  and  classifications  as  the  power 
given  by  the  amendment  the  Senator  seeks  to  set  aside. 

Mr.  President  it  is  a  most  difficult  thing  to  make  rates.  It 
takes  railroad  experts  to  make  them.  It  Is  In  evidence  before 
the  committee  which  Investigated  the  railroad  question  five 
years  ago  that  the  change  of  one  rate  might  affect  10,000  other 

Now.  Is  the  commission  prepared  to  or  can  It  possibly  go  Into 
the  necessary  Investigation  before  It  approves  a  rate  and  before 
It  becomes  effect ive?  There  Is  not  one  rate  In  a  thousand  that 
Is  ever  changed.  Why  not  let  the  rates  fixed  by  the  railroads 
stand  until  attacked  before  they  are  Investigated,  because  in 
changing  one  rale  you  may  effect  10,000  other  rates?  I  know  of 
single  rates  affecting  50  and  100  and  1,000  other  rates.  What 
confusion  would  result  and  how  long  would  the  delay  be  if  the 
commission  shoiild  undertake  to  approve  rates  before  they  be- 
come effective?  It  Is  simply  Impossible  for  the  commission  to 
fix  and  adjust  the  rates  on  240,000  miles  of  railroads. 

The  fight  has^  been  on  for  twenty  years  as  to  whether  the 
power  should  be  given  over  to  the  commission  to  fix  rates  or 
approve  them  before  they  l)ecome  effective.  In  all  the  discus- 
sions everywhere  and  at  all  times  and  In  all  places  this  has 
been  denied.  In  agreeing  to  rates  there  Is  no  such  combination, 
as  the  Senator  claims,  that  Is  alarming  or  dangerous.  What 
harm  can  come  from  allowing  the  railroad  officials  to  get  to- 
gether and  make  agreements  relating  to  rates? 

It  is  unlawful  for  them  to  agree  now.  But  they  do  go  on 
making  the  rates  from  day  to  day,  and  must  do  It  The  agree- 
ment Is  the  only  vehicle  that  brings  the  rates  to  the  attention 
of  the  commission  and  within  its  juriwliction.  They  are  file<l, 
and  as  soon  as  they  are  filed  the  commission  has  a  right  to  sus- 
pend them,  or  a  shipper  can  complain  and  have  an  Investigfitlon 
and  a  hearing  to  set  them  aside.  What  more  could  be  done  iu 
the  Interests  of  the  i)eople  and  In  protecting  the  shipper? 

The  Senator  from  Iowa  must  not  forget  that  I  can  be  just 
as  alarmed  about  combinations  as  he  can,  and  I  am;  that  I  can 
be  just  as  mindful  of  the  Interests  of  the  people  as  he  can  pos- 
sibly be ;  that  I  can  be  just  as  much  In  love  with  the  antitrust 
law  as  he  Is.     I  do  not  want  it  repealed.     But  as  to  agreements 
about  rates,  we  find  an  embarrassment,  one  which  attracted  the 
attention  of  the  people  and  of  the  Presidents  of  the  United 
States  who  have  had  to  carry  out  and  administer  the  law. 
They  have  asked  by  their  messages  to  Congress  that  the  rail- 
roads be  permitted  to  do  what  they,  In  effect  have  to  do  every 
day  to  carry  on  the  business  of  the  country.    The  railroads  do 
not  now  agree  In  the  sense  of  writing  an  agreement ;  but.  I  take 
It  one  railroad  says.  "  This  Is  my  rate,"  and  another  railroad 
says,  "  This  Is  my  rate  also,"  and  others  the  same  thing,  and 
by  common  consent  they  fix  and  determine  among  themselves 
the  rates  to  comi>etltlve  points  atid  carry  them  out.     I  do  not 
supix)8e  that  they  could  be  prosecuted;  but  why  prevent  them 
from  doing  what  they  must  do?    What  harm  comes?    The  rates 
between  New  York  and  Chicago  must  be  agreed  upon.    They 
must  all  agree  or  the  railroad  that  makes  the  lowest  rate  gets 
the  business.    If  one  railroad  makes  a  rate  between  these  points 
or  any  other  comi>etltlve  i)oint  all  the  other  railroads  have  to 
lower  the  rate  to  meet  It. 

Mr.  President,  I  do  not  care  to  detain  the  Senate  longer.  The 
proi)08ition  seems  to  be  plain.  The  amendment  I  accepted  says, 
"  agrtM^ments  made  subject  to  the  approval  of  the  commission" — 
the  words  of  the  platform;  no  evasion,  no  ambiguity,  just  the 
same  words.  The  agreement  can  not  be  made  without  stating 
In  the  beginning  that  this  agreement  Is  made  subject  to  the  ap- 
proval of  the  commission. 

Mr.  CLAPP.  Mr.  President  If  the  Senator  has  concluded, 
as  I  did  not  want  to  break  In  on  the  continuity  of  his  remarks, 
I  should  like  to  ask  him  a  question.  If  I  can  have  his  attention. 
~  Some  time  before  this  matter  Is  closed  I  Intend  to  submit  some 
remarks  uixm  the  subject,  and  I  think  It  is  only  fair  to  know 
just  what  the  Senator's  views  are. 

I  heard  the  Senator  make  a  statement  this  afternoon,  which 
led  me  to  believe,  as  I  understand  It  that  he  still  a<lheres  to  the 
position  taken  in  the  majority  reixirt  upon  this  particular  ques- 
tion. Now,  I  want  to  ask  the  S«>uator  whether  he  regards  the 
amendment  which  he  now  accei»ts  as  his  amendment  as  chang- 
ing the  effect  of  the  bill  as  reitorted  by  him? 

Mr.  ELKINS.     I  think  the  amendment  makes  it  better. 
Mr.  CI-APP.     In  what  resi»ect  does  it  change  It? 
Mr.   ELKINS.     I    think    it   makes  it   clearer   about  the  ap- 
proval of  the  agreements  by  the  commission.    First,  it  includes 
all  agreements,  not  specifying  rates,  but  even  relating  to  rates. 
Mr.  CIjVPP.     Tlien  the  bill,  as  reported  by  the  Senator,  did 
not  make  the  agreements  subject  to  the  approval  of  the  com- 
mission? 
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I  think  so. 
The  Senator  thinks  It  did,  or  did  not? 

I  think  It  did. 
It  did? 

Yes. 
If  the  bill,  as  reported,  made  the  agreements 
subject  to  the  approval  of  the  commission,   where  does  this 
language  add  to  that? 

Mr.  ELKINS.  There  are  a  great  many  Senators,  just  like 
the  Senator  from  Minnesota,  who  wanted  to  have  it  expressed 
more  clearly  and  put  In  the  words  of  the  platform,  so  that 
there  couki  be  no  mistake.  Resijonding  to  that  demand,  changes 
were  made  In  the  bill  as  It  was  first  rei>orted. 

Mr,  CLAPP.  Then  the  Senator's  position  is  that  the  amend- 
ment simply  makes  plain  and  clear  and  explicit  what  the  Sen- 
ator had  In  the  bill  when  he  reported  It  from  the  committee. 

Mr.  ELKINS.    I  think  It  makes  it  plainer.     I. do  not  think  It 
was  necessary  to  make  the  change,  except  for  the  reasons  I  stated. 
Mr.  CLAPP.    That  will  be  a  fair  construction  to  take. 
Mr.  ELKINS.     I  think  so.     I  think  It  was  In  the  bill  before. 
I  do  not  think  It  was  needed,  myself. 

Mr.  CLAPP.  I  expect  to  discuss  the  matter,  and  I  did  not 
want  to  discuss  It  unfairly,  I  wanted  to  get  the  Senator's  ex- 
plicit statement  on  that  point 

Mr.  CRAWFORD.  Mr.  President.  I  want  to  be  heard  briefly 
in  regard  to  this  amendment.  It  will  depend  somewhat  upon 
the  inclination  of  the  Senate.  It  being  nearly  5  o'clock,  whether 

I  shall  proceed  with  my  remarks  now  or  at  some  time  to-morrow. 
Mr.   ELKINS.     I    will   state  to  the   Senator  that  yesterday 

afternoon  a  great  many  Senators  objected  to  my  asking  for  an 
adjournment  feeling  that  we  ought  to  go  on  with  the  bill.  The 
bill  has  been  here  ten  weeks  or  more,  and  we  are  making  very 
slow  progress.  I  have  it  In  mind  now  to  ask  that  when  the 
Senate  adjourns  this  afternoon  It  shall  meet  at  11  o'clock  Instead 
of  12  o'clock,  or  that  we  shall  hold  night  sessions.  I  do  this  In 
res|>on8e  to  the  wishes  of  a  great  many  Senators  who  are  push- 
ing me  to  hurry  through  the  bill.  I  hoj>e  the  Senator  from 
South  Dakota  or  some  other  Senator  may  go  on  to-night.  We 
could  stay  here  and  spend  perhaps  another  hour  profitably  In 
the  consideration  of  the  bill.  There  are  a  great  many  Senators 
who  want  to  be  absent  I  feel  that  ample  time  has  been  givMi 
to  the  bill  and  that  we  ought  to  conclude  It  and  vote  on  It  at 
an  early  day  next  week. 

Mr.  CUMMINS.  Mr.  President,  I  may  not  have  understood 
aright  the  Senator  from  West  Virginia.  Did  he  move  that  when 
the  Senate  adjourns  to-day  It  adjourn  to  meet  at  11  o'clock 
to-morrow  ? 

Mr.  ELKINS.     I  will  do  so. 

Mr.  CUMMINS.    Why  not  dispose  of  the  matter  now? 

Mr.  ELKINS.  Very  well.  I  move  that  when  the  Senate 
adjounis  this  afternoon  it  meet  to-morrow  at  11  o'clock. 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
moves  that  when  the  Senate  adjourns  to-day  it  be  to  meet  at 

II  o'clock  to-morrow. 

Mr.  HEYBURN.    Is  the  motion  debatable? 

The  VICE-PRF:SIDENT.     It  is. 

Mr.  HEYBURN.  Mr,  President  I  desire  to  enter  a  protest 
against  the  motion.  The  committee  work  of  this  l>ody  was  never 
more  urgent  than  at  this  time.  We  have  now  notices  out  for 
committee  meetings  at  10  o'clock  and  half  past  10  to-morrow. 
The  matters  which  are  being  considered  by  the  special  com- 
mittees are  of  equal  or  more  Importance  than  this  measure,  I 
do  not  think  that  at  a  long  session  of  Congress  it  is  at  all 
profitable,  merely  for  the  purpose  of  pressure,  to  disarrange  the 
ordinary  and  orderly  course  of  business.  I  am  quite  sure 
that  it  will  not  result  In  a  more  friendly  spirit  toward  the 
measure.  I  sincerely  hope  that  the  ordinary  hours  of  adjourn- 
ment and  meeting  will  be  continued. 

The  VICE-PRESIDENT.  The  Chair  begs  to  state  that  the 
Chair  was  In  error  In  saying  that  the  proposition  Is  debatable. 

Mr.  HEYBURN.     It  was  not  much  of  a  si>eech. 

Mr.  ELKINS.     Mr.  President 

The  VICE-PRESIDENT.  The  proposition  Is  not  debatable. 
The  Chair  was  In  error.  The  question  Is  on  ngT«>eing  to  the 
motion  made  by  the  Senator  from  West  Virginia,  that  when  the 
Senate  adjourns  to-day  It  be  to  meet  at  11  o'clock  to-morrow 
morning.     [Putting  the  question.]     The  noes  api>ear  to  have  it, 

Mr.  ELKINS.    I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  call  the  roll. 

Mr.  WARREN  (when  his  name  was  called).  I  will  ask  If 
the  Senator  from  Mississippi  [Mr.  Money]  has  voted. 

The  VICE-PRESIDENT.     He  has  not  voted. 

Mr.  WARREN.  I  will  withhold  my  vote,  as  I  am  paired  with 
that  Senator. 
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The  mil  rail  was  concluded. 

Mr.  STOXK  (after  having  Toted  In  the  negative).  I  voted 
Inadvertently.  I  am  paired  with  the  senior  Senator  from  Wy- 
oming f>Ir.  T'lark).    I  withdraw  my  vote. 

Mr.  JOHNS rON  (after  having  voted  in  the  nejratlTe).  I  am 
in  tlie  mnie  position  as  my  friend  the  Senator  from  Missouri. 
1  am  iwired,  and  I  desire  to  witlidmw  my  vote. 

Mr.  riRCEI.L.  May  I  ask  If  the  Senator  from  New  Jersey 
{Mr.  BRK.t.s]  has  vot«>il? 

The  \  I4K  l'UKSII>KNT.    He  did  not  rote. 

Mr.  PURCELU  Then  I  withhold  my  vote,  as  I  am  [laired 
with  that  Smator. 

Mr.  BEVKIM1k;E.  Mr.  President,  an  Inqnlry.  In  case  we 
ine«»t  at  11  o'clock  to-morrow,  at  what  time  does  the  morning 
hour  expire? 

The  VICK  rUKSIDENT.  Two  hours  from  the  time  the  Sen- 
ate meets. 

Mr.  PAYNTER.  I  am  paired  with  the  senior  Senator  from 
Colorado  (Mr.  (JrcnrMiEi-M ).  I  understand  that  he  has  not 
Toted.     I  therefore  withhold  my  vote. 

.Mr.  (;AI.LIN(;En.  I  have  been  requested  to  announce  that 
the  Senator  from  Maine  [Mr.  FrteI  is  detained  at  home  by 
illuefn.    If  be  were  here,  he  would  vote  "  yea." 

Mr.  nu  PONT.  My  colleaiue  [Mr.  Richardsox]  is  neoes- 
■arily  nbsmt.  He  is  paired  with  the  Senator  from  Oklahonm 
(Mr.  Owr.j»). 

Mr.  lU  RROWS.  My  collenene  [Mr.  Smith  of  Michleanl 
has  just  been  called  from  the  Chamber.  If  he  were  present,  he 
would  vote  *•  yea." 

Ttje  result  was  announce^l — yeas  43,  nays  15,  as  follows: 

YEAS — 13. 


Aldrirh 

Carter 

dn  Pont 

Pam 

Bererldc* 

Cbaroljerlaia 

Klkna 

Ferkina 

Bourne 

Clai.p 

Flint 

llles 

Bra41«T 

riar 

(;allini;er 

Root 

BrAWMfM 

Crane 

Gambia 

Scott 

Brown 

Crawford 

Gore 

Kmoot 

Bulkfk^y 
Barkrtt 

Clin:  mi  OS 
Curt  la 

MrEnery 

St»>nhenson 
Kutherlaud 

Burnhaa 

Dkk 

Nelson 

Warner 

Burrows 

I»lllinKham 

Nlxoo 

Wet  mure 

Burton 

lK>lliver 

Oliver 
NAYS— 15. 

Baron 

n*teher 

Jones 

Percy 

Borah 

Foster 

\m  Follette 

SUamona 

Brlstow 

lli'vfium 

Marl  in 

Hmith.  .S.  C. 

L»Uoa 

IJuKbea 

Overman 

NOT 

VOTIXCi— 34. 

Banc* 
Pnaili— i 

TVpew 
Frailer 

Monev 
New  lands 

Smith.  Md. 
Smitli,  Mich 

Brljrjfn 

Frye 

Owen 

Stone 

Clark.  Wyo. 

«;  iceenhelm 

I'aynter 

Taliaferro 

Clarke.  Ark. 

Ilal<^ 

Penrose 

Tavlor 

Cullx?r«on 

Johnaton 

Purcell 

Tillman 

Cnllom 

K»*an 

Itiiyner 

Warren 

Daniel 

Lorimer 

IClchardson 

Davia 

McCumb«r 

Shlvelj 

So  Mr.  Elkitts's  motion  was  agreed  to. 

Mr.  EI.KINS.  I  inquire  if  the  Senator  from  South  Dakota  Is 
goin;;  to  speak  this  afternoon? 

Mr.  CR.\WF(»KI>.  That  is  entirely  at  the  pleasure  of  the 
Senate.  When  I  yielded  I  understood  the  Senator  from  Utah 
[Mr.  SuTHESLANDl  might  submit  a  few  very  brief  observations. 
I  am  perfectly  willing  to  let  the  matter,  so  far  as  I  am  con- 
cerned, go  over,  as  it  is  prettr  late. 

Mr.  STONE.     .Mr.  President 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
has  the  floor,  unless  he  yields  It. 

Mr.  EIJCINS.  I  yield  to  the  Senator  from  .Utah  [Mr.  Sutii- 
««i.asd1.  if  he  wants  to  speak  on  this  bill. 

Mr.  STO.N'E.     I  rise  to  a  parliamentary  inquiry. 

The  VirE-PRESIHENT.    The  Senator  will  state  It. 
[      Mr.  STONE.     At  what  time  to-morrow,  under  the  order  of 
{■djoumment,  will  the  unfinished  business  come  up? 

The  VICE-PRESIDENT.  Two  hours  after  the  hour  at  whicli 
the  Senate  meets, 

.Mr.  STONE.     .\t  1  o'clock? 

The  VICE  PltKSIDENT.     At  1  o'clock. 

Mr.  CRAWFORD.  Mr.  President,  I  think  I  will  state  that 
tf^niorrow,  when  the  consideration  of  the  bill  is  resumetl.  I 
will  submit  Some  remarks  upon  It  to  the  Senate. 

Mr.  SCTIIERI..\NI>.  Mr.  I'resident.  I  desire  to  say  a  word 
or  two.  and  a  wonl  or  two  only,  with  reference  to  this  proposed 
amendment.  The  amendment  projwsed  by  the  Senator  from 
8onth  Dakota  provides  that  agreements  made  subject  to  ap- 
proval by  the  Interstate  Commerce  Commission  shall  not  be 
unlawful,  ami  so  on.  Clearly,  as  it  seems  to  me,  that  amend- 
Hient  ctmtwnplates  that  the  agreement  must  be  acted  upon  by 
the  Interstate   Commerce  Commission   as  a  condition  of  the 


rates  made  under  it  going  into  effect ;  otherwise,  the  provision 
is  absolutely  meaningless. 

Mr.  BORAH.  Mr.  President,  we  can  not  hear  anything  that 
Is  going  on,  except  the  talking  by  those  who  are  not  addressing 
the  Chair. 

The  VICE-PRESIDENT.  If  the  Senator  mi.«5<'S  the  point  of 
order,  the  Chair  rules  that  the  point  is  well  taken.  There  is 
too  much  confusion  in  the  Senate  Chamber. 

Mr.  SUTHERIJVND.  It  has  been  suggested  to  me,  Mr.  Presi- 
dent, that  everybody  is  tired,  and  there  seems  to  be  some 
anxiety  to  adjourn.  I  do  not  desire  to  proceed  If  that  feeling 
exists  in  the  Senate. 

Mr.  BACON.  I  hope  that  the  Senator  will  ask  to  be  relieved 
of  the  necessity  of  going  on  this  afternoon.  We  have  been  in 
session  more  than  five  hours,  and  the  time  we  are  here  Is  but 
small,  in  comparison  with  the  numl)er  of  hours  we  Iiave  In'en 
engaged  in  the  public  business.  Most  of  us  have  been  hard  at 
work  ever  since  we  had  our  hurried  breakfast  this  morning. 
I  have,  I  know. 

EXECUTHi:  SESSION. 

Mr.  SUTHERI.u\ND.  I  move  that  the  Senate  proceed  to  the 
consideration  of  exix*utive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  exwntive  business.  After  five  minutes  siient 
in  e.\e<  iitive  ses.sion  the  doors  were  reojtened,  and  (at  5  o'cli>ck 
and  14  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Friday,  April  22,  1910,  at  11  o'clock  a.  m. 


William  M 
William  II 


CONFIRM.\TIONS. 

Executive  nominations  confirmed  hy  the  Senate  April  21,  1910. 

Postmasters. 

c.\liforxi.\. 

(leorge  Tj.  Frerichs,  at  Tracy.  Cal. 
(;«-<>rge  R.  Haydeu,  at  Vpland.  Cal. 
Thomas  W.  Henry,  at  Paso  Robhs,  Cal. 

COLORADO. 

M.  K.  Sullivan,  at  Central  City,  Colo. 

COXXECTICUT. 

I.<^ac  L.  Trowbridge,  at  Naugatuck,  Conn. 

GEOBGIA. 

Ilryant.  at  f^reenslwro,  rSa. 
Marston,  at  Fitzgerald,  Ga. 

ILLINOIS. 

Siimuel  W.  Hoi  Iowa y,  at  Sheklon,  HI. 

INDIAX.V. 

William  A.  Fordyce,  at  Shelburu,  Ind. 
Truuggott  P.  Mills,  at  Ziousville,  lud. 
Clarence  W.  Neal.  at  Co.si)ort,  Ind. 
Wiiliam  C  Nichols,  at  Lowell.  Ind. 

lOWA. 

Zella  Biglow.  at  Wyoming.  Iowa. 

Denton  Cainvry.  at  'r«>Uii<i,  Inua. 

J.  D.  Morrison,  at  Reinl>eck.  Iowa. 

W.  E.  Morrison,  at  tJrundy  C^'uter,  Iowa. 

William  V.  Stahl.  at  Listwn.  Iowa. 

Charles  W.  Wood,  at  Conrad.  Iowa. 

KAXSAS, 

D.  R.  Dyer,  at  Smith  Center.  Kans. 
William  C.  Markham.  at  ISaldwin.  Kans. 
James  Sutherland,  at  Lewis,  Kans. 

IflCHIGAN. 

J«nies  Buckley,  at  Petoskey,  Mich. 
Charles  B.  Drake,  at  Lewlston,  Mich. 
I^wls  S.  Piatt,  at  Hart.  Mich. 
James  A.  Trotter,  at  Vassiir.  Mich. 

MIXXESOTA. 

John  P.  Mattson,  at  Warren,  Minn. 

MISSOURI. 

George  K.  Gwathmey.  at  Ijithrop,  Mo, 
Enoch  T.  Stark,  at  Huntsville,  Mo. 

NEBRASKA. 

James  Peters,  at  Stanton,  Nebr. 

NEW   JERSEY. 

William  B.  R.  Mason,  at  Boundbrook,  N.  J. 
William  S.  Slater,  at  Andover,  N.  J. 
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NEW   TOBK. 

Edward  T.  Cole,  at  Garrison,  N.  Y. 

William  C  F^roehJey,  at  Hamburg,  N.  T. 

John  Sewell,  Jr.,  at  Flahkill  on  the  Hudson,  N.  T. 

NORTH  CABOLIXA. 

John  O.  Burton,  at  Weldon,  N.  C. 
William  J.  Souther,  at  Old  Fort,  N.  a 

OHIO. 

John  W.  Blaekman,  at  GIbaonburg,  Ohio. 
Harry  W.  Krumni.  at  Columbus.  Ohio. 
Herbert  Newluud.  at  Carey.  Ohio. 
William  S.  I*arlett,  at  Dlllonvale,  Ohio. 

PEXXSTLVANIA. 

Frank  G.  Kurtz,  at  Fullerton,  Pa. 
William  J.  Leahy,  at  Fulls  Cri'ek.  Pa. 
George  W.  Wright,  at  Elizabeth,  Pa. 

VERMONT. 

Miimle  A-  Benton,  at  Saxtons  River,  Vt 

VIBOINIA. 

John  M.  Griffin,  at  Fre<lerlcksburg.  Va. 
Harvey  F.  Peery,  at  North  Tazewell,  Va. 

TENNESSEE. 

Zachary  T.  Cason,  at  Murfreesboro,  Tenn. 
M.  G.  Cox.  at  Greenfield,  Tenn. 
Robert  Cox,  at  Lebanon,  Tenn. 
James  F.  Fowlkes.  at  Waverly,  Tenn. 
Joseph  M.  Hawkins,  at  Telllco  Plains,  Tenn.   , 
Enimett  G.  Hiokman.  at  Pulaski,  Tenn. 
Frances  D.  Robertson,  at  Srringfleld.  Tenn. 
Charles  H.  Sullivan,  at  Camden.  Tenn. 
William  Ralpli  Williams,  at  Bells,  Tenn. 


HOUSE  OF  REPRESENTATIVES. 
-      TnuKSDAT,  April  21, 1010, 

The  House  n>et  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Conden.  D.  D. 
The*  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

CORRECTION. 

Mr.  ROBINSON.  Mr.  Si)eaker,  I  desire  to  make  two  corroc- 
tloifs  in  the  Record.  On  page  WkOG,  the  second  paragraph  from 
the  l>ottom,  remarks  made  by  me  are  improperly  credited  to  the 
gentleman  from  Iowa  I  Mr.  PickettI.  After  the  sentence,  "I 
just  wanted  to  understnnd  that  point,"  which  Is  projverly  cred- 
ited to  Mr.  Pickett,  the  name  of  Mr.  Rouixson  should  be  In- 
Berted. 

On  page  50r»7,  near  the  middle  of  the  first  column,  before  the 
word  **  Emphasis."  the  name  of  Mr.  Robinson  should  be  in- 
verted, as  the  subsequent  statement  was  made  by  me,  but  is  cred- 
ited to  the  pentlenian  from  Wyoming  [Mr.  Moxdeli,]. 

The  SPEAKER.  Without  objection,  the  corrections  will  be 
made. 

There  was  no  objection. 

LAND   belonging    TO    INDIANS   ON    THE   SILETZ   RESERVATION. 

Mr.  BURKi:  of  South  Dakota.  Mr.  Speaker,  I  ask  unanimous 
consent  to  dis<harge  the  Committee  of  the  Whole  House  on  the 
state  of  the  luiou  from  the  further  consideration  of  Senate  bill 
635».  and  that  the  bill  be  recommitted  to  the  Committee  on  In- 
dian Affairs. 

T\\c  SPE-\KER.  The  genllrman  from  Sotjttlf  Dakota  asks 
nnanimous  c<»nseut  that  the  Committee  of  the  \Miole  House  on 
the  state  of  the  Union  be  discharged  from  the  further  con- 
sideration of  the  bill  of  which  the  Clerk  will  road  the  title. 

The  Clerk  read  as  follows: 

A  bill  (S.  r.::0>  to  anthorlr^  tlie  r.nle  of  certain  lands  belonelnjr  to 
the  Indians  on  the  Slletx  Indian  Ueservatlon  In  the  State  of  Orctron. 

The  SPE.\KER.  And  the  gentleman  moves  that  the  same  be 
rw'.inmitled  to  the  Committee  on  Indian  Affairs.  Is  there  ob- 
jection? 

There  was  no  objection. 

COMMITTEES  OF  THE  HOUSE. 

Mr.  FOWLER  rose. 

The  SPEAKER.  For  what  purpose  does  the  gentleman  from 
New  Jersey  rise? 

Mr.  FOWLER.  I  rise  for  the  purpose  of  presenting  a  resolu- 
tion, and  would  like  to  have  the  Clerk  read  it 

The  SPEAKER.  The  gentleman  from  New  Jersey  claims  the 
floor  on  a  resoltition,  as  the  Chair  understands,  of  high  privilege, 
which  the  Clerk  will  rei>ort 


The  Clerk  read  the  resolution,  as  follows: 
House  resolution  590. 

That  from  and  after  the  first  week  of  the  third  seaslon  of  the  Sixty- 
first  Conjrress  all  sfandinR  r'immltt.>e8.  special  committees,  and  coiumla- 
Rlona  of  the  Hou«»e  of  Represientfttlres  Bhall  be  appointed,  a«  hereinafter 
set  forth.  l)y  two  committees.  vU  :  \  comnjittee.  consisting  of  seven  mem- 
bers of  the  majority  purty  in  the  House  of  Uepre-sintativts.  to  be  called 
'•  the  majority  committee  on  comniitt»*e9  ;  "  and  a  committee,  eonslstlng 
of  seven  members  of  the  minority  party  in  the  House  of  BeprenenUtlvea, 
to  be  called  "  the  minority  <jonuaittee  on  committees."  Said  commltte* 
shall  be  created  as  followlt 

The  Director  of  the  Censtis.  by  drawlnp  six  parallel  Un«^.  mnnlng 
north  and  south,  shall  divide  the  United  SUtea  In  aeven  dl*trlcta.  in 
8iuh  manner  that  each  district  shall  consist,  so  far  as  It  may  be  pr»5<J- 
rable,  of  one  seventh  of  tho  population  of  the  Tnitid  States.  He  shall 
number  these  dUtrlcta  suct-esslvely  from  one  io  seven,  Inclusive,  begin- 
ning; at  the  east  and  ending  at  the  west.  ~.  i  ^  » 
On  or  before  the  commencement  of  the  third  session  of  the  Slxtynrst 
roncress.  the  Director  of  the  Census  shall  certify  to  the  Clerk  of  the 
House  of  Representatives  these  seven  districts,  each  containing  on«»- 
seventh  of  the  pf.pulation  of  the  United  Slates,  as  laid  out  by  him,  with 
the  mitos  and  bounds  of  each  district.  ..«.*_  «__.. 
Thereupon,  during  the  first  week  of  the  third  session  of  the  Slxtr-nnrt 
Cons:rt>*s,  the  members  of  the  majority  party  in  the  House  of  Eepre- 
sentatlves  resldln«  in  each  district  stiall  meet  by  districts  and  shall 
select  one  of  their  number  as  a  member  of  the  majority  committee  on 
committees  for  the  district  in  which  they  reside. 

Thereupon,  during  the  first  week  of  the  third  se^tslon  of  the  Sixty- 
first  Congress,  the  members  of  the  minority  party  in  the  House  of  Repre- 
sentatives residing  in  each  district  shall  meet  by  districU  and  select  one 
of  their  number  as  a  mpml>er  of  the  minority  committee  on  commltteea 
for  the  district  In  which  they  reside. 

Thereupon,  said  majority  committee  on  committees  and  aald  minority 
committee  on  committees  shall  each  meet  and  or^-anize  and  elect  its 
chairman  :  and  any  vacancy  In  either  committee  sliall  thereafter  be  Ulled 
In  like  manner  as  above  by  the  memt>er«  of  the  majority  party  In  tlrts 
House  of  RepresenUtives  or  by  the  members  of  the  minority  party  In 
the  House  of  Representatives,  as  the  case  may  be,  residing  in  the  district 
In  which  said  vacancy  occurred. 

The  chairman  of  everv  standlne:  committee,  special  committee,  or  com- 
mlKhion  In  the  House  of  Representatives  shall  be  a  member  of  the  ma- 
jority party  In  the  House  of  Uei>r.sentatives,  and  shall  be  elected  by  hia 
Btandini;  committee,  special  romraitTe«\  or  commission. 

The  majoritv  of  each  standing  committee.  s|>ecial  committee,  or  cona- 
mU-sion  of  the'Uousc  of  liepre^ien tat  Ives  tihall  always  consist  of  members 
of  the  majority  party  In  the  House  of  Rcpresontatiyes ;  and  the  majority 
of  those  respective  committees  or  commissions  shall  always  correspond 
proportionately,  as  nearly  as  may  be,  with  the  majority  party  in  the 
Ilouse  of  Representatives. 

The  foregoing  provlidons  shall  not  affect  the  life  or  composition  of 

any  standing  committee,  sjieclal  committee,  or  commission  now  existing, 

except  in  so  far  as  they  provide  for  filling  any  rarancy  that  may  occur. 

Any  rule  or  part  of  a  rule  of  the  House  of  Represenutive*  inconaist- 

ent  with  the  provisions  of  this  resolution  la  ht-reby  repealed. 

On  the  2d  day  of  May.  1910.  Imraedintcly  after  the  morning  hour,  tills 
resolution  shall  be  considered  by  the  House  of  Representatives. 


Mr.  PAYNE.  Mr.  Speaker,  I  make  a  point  of  order  agahist 
the  resolution. 

The  SPE.\KER.    The  gentleman  from  New  York  will  state  It. 

Mr.  PAYNE.  I  make  the  point  of  order  that  it  is  not  privi- 
leged. 

Mr.  HARDWICK.  Mr.  Speaker,  I  ruise  the  point  that  there 
is  no  quorum  present. 

The  SPEAKER.  The  gentleman  from  Georgia  raises  the 
point  that  no  quorum  is  present  The  Chair  will  count.  (After 
counting.]  One  hundred  and  sixty-nine  Members  present,  not 
a  quorum. 

Mr,  PAYNE.    Mr.  Si>eaker,  I  move  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  Clerk  called  the  roll,  and  the  following  Members  failed 
to  answer  to  their  names : 


Foss.  Mass. 

FouJkrod 

(lardner.  Mass. 

Garner.  I'a. 

Gill.  Md. 

Gill.  Mo. 

Gilmore 

Glass 

Goldfogle 

Good 

Graham,  III. 

Graham.J»a. 

Grnnt 

Gronna 

Hamill 

Ilau^en 

Heflin 

Helm 

Henry.  Conn. 

Hlg^ins 

Hin«haTr 

Hitchcock 

Howard 

Howell.  N.J. 

HuM.ard.  W.  Va. 

HnfT 

Hughes,  W.  Va. 


ITuH.  Iowa 

Humphreys.  Miss. 

Keifer 

Kennedy,  Ohio 

I.iarah 

I..angley 

Lee 

I^ione^orth 

I..owden 

Lundin 

MK;uire,  Okla. 

IlcHenry 

M.-Kinliiy,  Cal. 

Madden 

Mays 

Morehead 

Mndd 

I'almer,  A.  M. 

IVters 

Pickett 

Pray 

Ransdell,  La. 

Re  id 

Reynolds 

Rhin<.<k 

Ricrdan 


.\mes 

Ansl»erry 

Barchfeld 

P.arnard 

ISartholdt 

Bell.  Ga. 

Iteiinett,  Ky. 

Hradley 

Broil  «sard 

Burke.  Pa. 

r.url.Mgh 

Bvrd 

Calderhead 

Cantrill 

Capron 

Carliu 

Chirk,  Fin. 

Cocks.  N.  Y. 

Cole 

Covington 

Crow 

Da  I  sell 

Davis 

Denby 

E.sch 

Estoplnal 

Foelker 

The  SPEAKER, 
present;  a  quorum.  ^,,    .  _,. 

Mr.  PAYNR     Mr.  Speaker,  I  move  to  dispense  with  further 
proceedings  under  the  calL 


Rncker.  Colo. 
Saunders 

Sharp 

SLcppard 

Rherley 

Slayden 

Small 

Smith.  Iowa 

Snapp 

SoUftlWi<'k 

Sieeiier&oa 
Sterling 
Talbott 
Tavlor.  Ala. 
Tavlor.  Colo. 
Taylor.  Ohio 

Tener 

Thistlewood 
Tirrell 
Tou  VeJle 

^'reeland 

Wallace 

Washburn 

W.eka 

Wheeler 
Willett 


Two  hundred  and  eighty  two  Members  are 
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The  srE-VKER.  The  question  Is  on  the  motion  of  the  gen- 
tl«Miiaii  fruui  NVw  York,  to  di8i>en8e  with  further  proceediugs 
uii«i*>r  th«*  t-all. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  srnvKEU.    The  I>oorkeei)er  will  open  the  door. 

Mr.  FOWLEK.     Mr.  Speaker 

The  srE.VKEU.  For  what  purpose  does  the  gentleman  rise? 
To  address  himself  to  the  intiut  of  order? 

Mr.  FOWLEK.  Mr.  Si>eaker,  I  rise  to  say  that  this  resolu- 
tion was  to  be  brought  up  for  consideration  on  the  2*1  day  of 
May,  and  In  the  uieautime  I  ask  that  it  be  referred  to  the 
Committee  on  Kules. 

The  S1*E.VKEK.  But  there  is  a  point  of  order  pending  before 
the  House. 

Mr.  FOWLEi:.    I  do  not  ask  Its  immediate  consideration. 

The  SrE.\KEK.  The  Chair  will  state  the  iwrliamentary  sit- 
uation. The  gi'ntlenmn  from  New  Jersey  [Mr.  Fowleb],  halt- 
ing the  buslni>«<s  of  the  House  under  the  rules  for  what  he 
clai!U4>tI  to  be  a  question  of  high  privilege,  presented  the  reso- 
lution and  had  it  read  to  the  House.  The  gentleman  from 
New  York  made  a  ixiint  of  order  that  it  was  not  a  resolution 
of  privilege.  That  Is  the  present  situation.  The  matter  ixnid- 
ing  before  the  House,  and  the  only  matter  now  pending  Iwfore 
the  House,  Is  as  to  whether  this  resolution  Is  a  privileged  reso- 
lution. The  Chair  Is  jterfectly  willing  to  hear  the  gentleman 
from  New  Jersey  briefly  upon  the  ix>lnt  of  order  if  he  desires  to 
be  heard. 

Mr.  FOWEER.  Mr.  Si)eaker,  the  terms  of  the  resolution  pro- 
vide tliat  It  be  calietl  up  on  the  2<1  day  of  May  next,  and 
therefore  its  consideration  is  not  now  before  the  House. 

The  SPEAKER.  The  gentleman  under  the  rules  of  the  Hotise 
could  present  the  re*thition  thn)ugh  the  basket,  and  It  would 
go  to  the  Committee  on  Rules.  No  other  presentation  under  the 
rules  of  the  House  is  in  order  until  the  point  of  order  is  dis- 
posed of.  If  this  resolution  Is  a  privileged  resolution.  It  can 
halt  the  business  of  the  House.  If  It  be  not  a  privileged  reso- 
lution, it  would  go  through  the  basket,  if  the  gentleman  sees 
proper  to  thus  Introtluce  it,  and  be  referred  to  the  proper  com- 
mittee. The  fact  that  the  resolution  provides  that  upon  a 
certain  day  it  shall  be  considered  does  not  cover  the  question 
of  whether  the  gentleman  has  the  right,  presenting  a  matter  as 
he  claims  of  privilege,  to  halt  the  business  of  the  House  and 
compel  the  House  to  dispose  of  it 

.Mr.  B'OWLMt.  Mr.  Speaker.  I  do  not  ask  for  a  disposition 
of  it  now.  I  simply  desire  to  call  the  attention  of  the  House  to 
the  restdution. 

The  8PE-\KER.  But  every  other  gentleman  who  iias  Intro- 
duce<l  a  bill  to-day  might  similarly  call  the  attention  of  the 
House  to  it,  aud  if  that  were  done,  with  all  of  the  2l),000  bills 
that  have  l>eeii  intnxluced.  the  sessions  of  the  House  would  have 
to  be  extendtnl  for  ten  or  twenty  years. 

Mr.  HE.NRY  of  Texas.  Mr.  Speaker,  I  ask  that  the  resolu- 
tion be  again  read  for  the  information  of  the  House.  [Cries  of 
**No:"  "No!"] 

The  SPEAKER.  If  there  is  no  objection,  the  resolution  will 
ag]tin  be  reported. 

Mr.  G.\IXES.     Mr.  Si^aker,  I  object. 

Tlie  SPEAKER.  Ol>jection  is  heanl.  If  the  gentleman  from 
New  Jersey  d<H>s  not  desire  to  bo  heard  further  uix)n  the  point 
of  ortier,  the  <'hair  is  ready  to  rule. 

I      Mr.  FOWLER.     Mr.  Si>eaker,  I  will  place  the  resolution  in 
the  basket. 

The  SPEAKER.    But  the  resolution  is  before  the  House. 

Mr.  FOWLER.  I  withdraw  the  resolution  that  I  presented  to 
the  House,  and  I  imve  now  plaetxl  it  In  the  basket. 

The  SPFLVKER.  The  gentleman,  having  consumed  forty 
Boinutes  of  the  time  of  the  House  at  this  stage  of  the  session, 
now  withdraws  the  ret-olutlon.  as  he  has  the  right  to  do,  and 
says  he  puts  it  in  the  Imsket     [I^iughter.] 

OUMBUS  PENSION   BIIX. 

The  SPE.\KER  laid  before  the  House  the  bill  (S.  0073) 
framing  pensions  aud  increase  of  pensions  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy,  and  certain  soldiers 
and  sailors  of  wars  other  than  the  civil  war,  aud  to  certain 
widows  and  dei)tMident  relatives  of  such  soldiers  and  sailors, 
with  House  amendments  disagreed  to. 

The  House  amendments  were  read. 

Mr.  LOI'DEXSLAt;ER.  Mr.  Si>eaker,  I  move  that  the  House 
further  insist  on  its  amemlments  and  agree  to  the  conference 
retjuested  by  the  Senate. 

The  motion  was  agreed  to. 

The  SPEAKER  announced  the  following  conferees. 


The  Clerk  read  as  follows: 

Mr.  Ix>tDE.\SLAGca,  Mr.  Drapeb,  and  Mr.  RicnARDSOir. 

The  SPE.\KER  also  laid  before  the  House  the  bill  (S.  G272) 
granting  pensions  and  increase  of  pensions  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy,  and  certain  soldiers 
and  sailors  of  wars  other  thau  the  civil  war.  and  to  certain 
widows  and  dei)endent  relatives  of  such  soldiers  and  sjiilors, 
with  House  amendments. 

Mr.  LOUDENSL^VGER.  Mr.  Speaker,  I  move  that  the  House 
further  insist  uix>n  Its  amendments  and  agree  to  the  conference 
re^piested  by  the  Senate. 

The  motion  was  agreed  to. 

The  SPEAKER  anuounceil  the  following  conferees. 

The  Clerk  read  as  follows: 

Mr.  LorDENSLAGER,  Mr.  Draper,  and  Mr.  Bichardsoit. 

EXLABGED  IIOMESTE.\DS. 

The  SPE^VKER  also  laid  before  the  House  the  bill  (S.  .'ICT) 
to  provide  for  an  enlarged  homestead,  with  House  amendments. 

Mr.  MONDELL.  Mr.  Speaker,  I  move  that  the  House  further 
insist  ui>on  its  amendments  and  agree  to  the  conference  asked 
for  by  the  Senate. 

The  motion  was  agreed  to. 

The  SPIL\KER  announced  the  following  conferees. 

The  Clerk  read  as  follows  : 

Mr.  MoxDELL,  Mr.  Volstead,  and  Mr.  Biro. 

COMMITTEE  ON   EXPEXDITUBE8   IN   THE  TBFAST'BY  DEPABTMENT. 

Mr.  UUAj.  Mr.  Speaker,  I  desire  to  ask  unanimous  consent 
that  the  Committee  on  Expenditures  In  the  Treasury  I>epart- 
meut  n>ay  have  leave  to  sit  this  afternoon  during  the  session  of 
the  House. 

The  SI'EAKER.  Is  there  objection  to  the  request  of  the  gen- 
tleman from  Connecticut?  [.\fter  a  pause.]  The  Chair  hears 
none. 

GLACIEB   NATIONAL   PABK.  , 

The  SPEAKER  also  laid  before  the  House  the  following  Sen- 
ate bill,  with  House  amendments  disagree*!  to  by  the  Senate 
(S,  '2711).  to  establish  the  (Jiacler  Park  in  the  Rocky  Moun- 
tains south  of  the  international  boundary  line  in  the  State  of 
Montnna.  and  for  other  puri>oses. 

Mr.  .MONDELI^  Mr.  S|>eaker.  I  move  that  the  House  insist 
upon  its  amendments  to  Senate  bill  aud  agrin*  to  the  conference 
asked  for. 

The  motion  was  agree<l  to. 

The  SPEAKER  announce<l  the  following  conferees. 

The  Clerk  read  as  follows: 

Mr.  Mon'DELL,  Mr.  Smith  of  California,  and  Mr.  RuBi.'fSOX. 
AMENDINO    SECTIONS    2325    AND    2320,    BEVISl'31    STATUTES    rNITED 

STATFS. 

The  SPEAKER  also  laid  l>efore  the  House  the  following  Sen- 
ate bill,  with  House  araendmeuts  dlsagreeil  to  by  the  Senate 
(S.  ((21  >,  to  amend  sections  2.'i2o  and  2T2ti  of  the  Revised 
Statute's. 

Mr.  MONDELL.  Mr.  Speaker,  I  move  tlmt  the  Rous*-  Insist 
npon  its  amendments  to  Senate  bill  and  agree  to  the  conference. 

The  motion  was  apreed  to. 

The  SPH.\KER  announced  the  following  conferees. 

The  Clerk  read  as  follows : 

Mr.  MoNDELL,  Mr.  Volstead,  and  Mr.  Robinro?t. 

BIVEB   AND    HABBOB   APPBOPBIATION    BILL. 

Mr.  ALEXANDER  of  New  York.  Mr.  Si»enker,  I  move  to 
take  the  bill  (H.  R.  20086)  making  appropriations  for  the  con- 
struction, reimir,  and  preservation  of  certain  public  works, 
rivers,  and  harbors,  and  for  other  puri)oses.  from  the  Si>eaker's 
table,  with  Senate  amendments,  disagree  to  the  Senate  amend- 
ments, and  ask  for  a  conference. 

The  SPEAKER.  The  gentleman  from  N«'w  York  asks  iinanl- 
mous  consent  to  take  the  river  and  harlntr  appropriation  bill 
from  the  Si^eaker's  table,  disjigree  to  the  Senate  amendments, 
and  ask  for  a  conference.  Is  there  obje<'tionV  [After  a  pause.l 
The  Chair  hears  none.  The  Chair  announces  the  following 
confert>es. 

The  Clerk  read  as  follows: 

Mr.  Alexander  of  New  York,  Mr.  Lawrence,  nnd  Mr.  Sparkman. 

LEAVE  TO   PBINT. 

Mr.  CANDLER.  Mr.  Speaker,  I  ask  unanimous  consent  that 
my  colleague  [Mr.  Humphbeys  of  Mississippi)  be  granted  per- 
mission to  print  remarks  in  the  Recobd  with  reference  to  the 
late  Senator  McLacrin.  Mr.  HrMPiiBKYS  was  sick  on  the  day 
eulogies  were  delivered  and  is  still  confined  in  the  hospital. 
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The  SPE.\KER.  Is  there  objection  to  the  request  of  tho 
gentleman  from  Mississippi?  L After  a  pause.]  The  Chair 
hears  none. 


Fnltcd  Statu  and  Mexico:  alto  aa  to  whether  any  other  charges 
ntainst  the  prtaonors  are  pendiDg.  or  whether  th«>y  will  regain  their 
freedom  at  the  end  of  the  present  term  of  imprisonment,  ana  wnen 
such  term  In  each  case  will  expire. 


BATON   BOUGE,  LA.,  A   SUBPOBT  OF  ENTBT. 

Mr.  FORDNEY.  Mr.  Si»eaker,  I  ask  that  the  bill  (H.  R. 
20S23)  to  make  Baton  Rouge,  In  the  State  of  Louisiana,  a  sub- 
port  of  entry,  aud  for  other  puriHJses,  be  taken  up  as  a  privi- 
leged matter. 

The  SPEAKER.  The  gentleman  from  Michigan  calls  up  the 
following  House  bill,  which  the  Clerk  will  rei)ort- 

Tlie  Clerk  read  as  follows : 

Hr  it  ennrted  rtc  ,  That  Baton  Rmipe.  In  the  State  of  lyoulslnnn.  Is 
herebv  made  a  siibport  of  eniry  in  tlie  district  of  New  Orleans,  aud  the 
necessary  cuatoms  officers  atatlone*!  at  said  port  may,  in  the  dis<-rcii..n 
of  the  Secretary  of  the  TreHsiiry.  ent^r  and  clear  vessels,  receive  diitle*. 
fce^  and  other  moneys,  and  |>erform  siuh  other  aervlce  as.  In  hU  judg- 
ment, the  Interwt  of  commerc«  may  r»"iulre. 

t>yA-  2  That  the  limits  of  the  .-iubport  of  B.aton  Rouse,  as  berelo 
created,  ahall  be  as  follows:  Both  Mdes  of  the  Mississippi  IIlver,exteml- 
Ine  from  Connids  Point  on  the  soutli  to  Rcotts  Bhiff  on  the  north  at  the 
point  where  the  west  line  of  section  tJ"  township  6  8.juth,  of /=<"«  1 
Ve^t  iJrccnsburK  land  district.  Intersects  the  left  hAut  of  the  Missis- 
f*PP  hVv^.  inclndlnir  nil  territory  comprised  within  the  follnwine  bound^ 
nri.-s  to  wit:  North  by  n  due  east  ai.d  west  line  drawn  throu.-h  said 
"ast  named  point  and  extending  4  miles  east  and  a  miles  we«t  there 
froni  on  the  south  bv  a  due  ea-st  and  west  line  drawn  through  the  ex- 
tr  u  e  westera  point  of  Conrads  Point  and  extending:  4  miles  e:.st  and 
3  luneTweat  therefrom ;  on  the  oast  hy  a  straipht  Ine  connecting  the 
MM  -rn  tern.lni  -f  said  north  and  s.,uth  N.uudary  lines  and  west  bv 
a  strMKht  line  couuecling  the  western  termini  of  said  north  and  soutL 
boundary  Hues. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  aud  passed. 

ENROIXED    BILLS    SIGNED. 

Mr  Wn.SON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  ex.tmined  and  found  truly  en- 
rolled bill  of  the  following  title,  when  the  Speaker  signed  the 

same:  .         .  ., 

H  R  23V4  An  act  to  give  a  legal  status  to  a  submarine  cable 
crossing  the  Mississippi   River  between   Cairo,  111.,   aud   Bird 

Point,  Mo.  ^  II  J    I  ;ii„ 

The   SPEAKER   announced   his   signature  to  enrolled   bills 

of  the  following  titles: 

S  014.  An  act  for  the  relief  of  Dewitt  Eastman. 

S  01.31.  An  act  for  preventing  the  manufacture,  sale,  or  tran^ 
portatlon  of  adulterated  or  misbrandt-d  Paris  greens,  l«id 
arsen.«ites,  and  other  insecticides,  and  also  fungicides,  and  for 
regulating  traffic  Uierein,  and  for  other  puriwses. 

MESSAGE  FBOM    THE   SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
announced  that  the  Sen.Tte  had  insisted  ui)on  its  amendments 
to  the  bill  (H.  R.  2f»OS0)  making  .npprnpriations  for  the  con- 
struction, repair,  and  preservation  of  certain  public  works  on 
rivers  and  liarbors,  and  for  other  purpose's,  disagreed  to  by 
the  House  of  Representatives,  had  agreed  to  the  conference 
asked  by  the  House  on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Nri  son,  Mr.  Elkins,  and  Mr. 
Mabtin  as  the  conferees  on  the  part  of  the  .*^nate. 

The  mes>sage  also  announced  that  the  Senate  had  pas.sed  joint 
resolutions  of  the  following  titles,  in  which  the  concurrence  of 
the  House  of  Representatives  was  requested: 

S.  .7.  Res.  9;>.  Joint  resolution  disapproving  certain  laws  of 
the  territorial  legislative  assenihly  of  New  Mexieo;  and 

S.  J.  Res.  92.  Joint  resolution  disapproving  certain  hiws  of  the 
territorial  legislative  assembly  of  New  Mexico. 

SENATE  JOIST   BESOLUTIOHS  BEFEBBED. 

I'nder  clause  2  of  Rule  XXIV,  Senate  joint  resolutions  were 
taken  from  the  Speaker's  table  and  referred  to  their  appropri- 
ate committees,  as  indicated  l>elow : 

8.  J.  Res.  93.  Joint  resolution  disapproving  certain  laws  of  the 
territorial  legislative  ass«'mbly  of  New  Mexico;  and 

S.  J.  Res.  92.  ^olnt  r»'s«)lutlon  disapproving  certain  laws  of  the 
territorial  lecislative  assembly  of  New  Mexico— to  the  Commit- 
tee on  the  Territories. 

^   ANTONIO    I.    TII.LARBIT.,    B.    FI.OKES    MAGON,    AND    LJpEB ADO    BIVEBA. 

Mr.  NICH0LI.5.  Mr.  Speaker,  I  desire  to  call  up  House 
resolution  542. 

The  SPEAKER.  The  gentlem.in  from  Pennsylvania  offers 
as  prlvllcgt'd  the  following  resolution,  which  the  Clerk  will 
rejM>rt. 

The  Clerk  read  as  follows: 

House  resolution  &42. 

Re»*tlv*a,  That  the  Attorney-General  of  the  United  States  be  re- 
ouestfd.  If  not  incompatible  with  the  public  Interost,  to  furnish  the 
House  of  RepronentHtlvps  with  complete  information  repftrrtinK  tne 
am-et,  iBdidment.  trial,  and  conviction  In  the  cases  of  Antonio  1. 
Villarrel.  R.  Kbir.s  Majron.  and  I.ilxrado  RIv.-rn.  now  in  prison  at  Hor- 
eucc,  MU.,   convicted  of   tiulatiug  the  neutrulitj  laws,  as  between  the 


Mr.  PAYNE.  Mr.  Speaker,  I  make  the  point  of  order  against 
that.  I  understand  the  resolution  was  reiwrted  adversely  from 
the  Committee  on  the  Judiciary. 

The  SPEAKER.  The  Chair  Is  Informed,  as  far  as  the  Chair 
can  secure  information,  that  It  was  reimrted  through  the  basket 
irregularly,  and  in  some  manner  or  other  seems  to  have  gotten 
on  the  calendar. 

Mr.  PARKER.  I  put  it  In  the  baslxot,  because  It  was  not  a 
privileged  resolution.     It  asks  two  things  that  are  not  privi- 

leged. 
Mr.  PAYNi:.     Mr.  Speaker,  I  make  the  point  of  order  that  it 

Is  not  privileged.  .^  .     ^^    ^,    x.  ^ 

Mr.  PARKER.  That  Is  what  I  say.  I  put  it  in  the  basket 
b<H;iuse  it  was  not  privileced. 

The  SPEAKER.  The  Chair  understands  it  was  s.^nt  to  the 
basket  and  went  upon  the  calendar  because  it  was  not  privi- 
leged. .    .     ^, 

Mr.  PARKER.    That  is  the  reason  that  I  pnt  it  in  the  way 

The  SPFLXKKR.  The  gentleman  from  New  York  [Mr.  PatneI 
makes  the  point  of  order  that  this  is  not  a  itflvllegcd  resolution. 

Mr,  NI('m)LLS.     Mr.  Speaker - 

Mr.  PARKER.     Mr.  Speaker,  I  will  state  what  I  think  Is  not 
privileged.     This  resolution,   in  the  f\rst  place,   asked  for   In- 


formation from  the  Attorney-General  as  to  whether  in  the 
future  these  men  will  be  discharged  or  whether  they  will  bo 
held.  That  relates  to  the  action  of  the  deimrtment  hereafter, 
if  tliere  be  other  indictments.  It  likewise  asked  what  is  not 
in  the  hands  of  the  Attomey-Ceneral,  namely,  a  complete  re- 
port with  reference  to  the  indictment,  the  trial,  an<l  the  arrest. 
The  Attorney -Ceneral  only  has  memoranda;  aud  a  crtmplcte 
reiKirt  of  the  trial  would  need  an  Investigation,  ami  this  is  be- 
yond all  (pjestion.  Our  report  also  states  that  the  gentleman 
was  aske<l  bv  the  chairman  of  the  committee  to  go  with  him 
and  get  what  was  in  the  hands  of  the  Attomey-tJeneral,  and 
it  was  ascertaim>d  that  he  did  not  want  what  was  in  the  hands 
of  the  Attorney-General,  but  that  be  wanted  an  investigation 
which  would  disclose  all  those  facts— the  complete  report  of 
the  trial.  And  we  therefore,  under  those  circumstances,  re- 
garded It  as  not  a  privileged  resolution,  first,  because  it  asked 
an  opinion,  and,  second,  because  It  asked  an  Investigation.  We 
n'jiorted  the  resolution  adversely,  and  It  is  on  the  calendar. 
Mr.  NICIIOLLS.     Mr.  Speaker,  just  a  word  on  the  iwlnt  of 

The  SPE.\KER.  The  Chair  Is  desirous  to  direct  the  gentle- 
nmn  In  his  remarks  to  the  only  matter  jibout  which  the  Chair 
is  In  doubt.    The  resolution  reads : 

I!>»nlied.  That  the  Attorney  General  «'**»«  J"'^.*^  .S*!!'*^, 'j*  ,^: 
nue.ied,  if  not  incompatible  with  the  public  interest,  to  furnish  the 
House  of  Kepresentati%e8  with  complete  Information  ret:ardlng  the  ar- 
rest indictment,  trial,  and  conviction  In  the  cases  of  Antonio  1.  Mlia- 
rrel'  B.  Florea  Magon,  and  LIberado  Rivera,  now  In  prison  at  Florence, 
Arii.,  convicted  of  violating  the  neutrality  laws — 

The  Attorney-General  may  or  may  not  have  tliat  Informa- 
tion but  It  seems  to  the  Chair  that  the  House  is  eutitled  to  call 
for  tliat  information ;  and  if  he  does  not  liave  it,  he  can  bo  re- 
sp..nd  Again,  also  as  to  whether  any  other  charges  against 
the  prisoners  are  pending,  that  is  a  question  of  fact  It  is  true 
the  ^ttorney-tJeneral  may  not  have  the  Information,  but  he 
nuiv  have,  aud  that  Is  as  su.sceptible  of  an  answer  "according  to 
the'ficts  as  It  would  be  if  he  did  not  have  the  knowledge.  The 
Chair  desires  to  direct  the  attention  of  the  gentleman  to  these 
words:  "Or  whether  they  will  regain  their  freedom  at  the  end 
■  of  the  present  term  of  imprisonment" 

la  the  mind  of  the  Chair  tiiat  seems  to  present  the  only 
mi  Iter  about  which  a  point  of  order  ought  to  be  sustained, 
'  aiid  the  Chair  will  hear  the  gentleman  briefly  upon  thiit  ixjiiit. 
i      Mr    NICHOLLS.     Mr.   Si>eak«-,  on  that  point  I  might  add 
I  tliHt  that  Is  In  line  with  the  other  qnestions  askeil  In  the  resolo- 
tion  and  really  may  be  sui^erfluous,  being  upon  the  iwint  only 
I  as  to  whether  charges  are  pending  and  whether  they  will  be 
I  pressed  further  by  the  GovernmeuL     So  it  is  really  a  super- 
1  fliK.us  question,  if  you  please,  but  along  the  same  line  as  the  pre- 
'  vlous  questions  as  to  whether  charges  are  pending. 
j      Tlie  SPEAKER.     The  Chair  will  hear  the  gentleman  from 
New  York  on  the  point  of  order.  *».♦♦.,.. 

Mr  PAYNE.  Why,  it  seems  to  me  very  plain  that  this 
calls  for  a  guess  on  the  part  of  the  Attomey-CJeneraL  The 
resolution  asks  him  to  state  whether  the  men  will  be  reJf««i 
or  not  at  the  end  of  their  imprisonment  It  does  not  ask  for 
faet^  but  asks  for  a  guess  as  to  something  that  is  to  happen 
in  tte  future.  It  seem,  to  me  very  plain  there  can  he  no  ques- 
tion about  that 
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Mr.  IIIGUKS  of  Now  Jerwy.  Mr.  Speaker,  on  the  point  of 
ord«T  I  <l«*!<in'  to  pay  that  this  resolution  In  some  respects  pre- 
sents th«'  saiiH*  |H»int8  as  the  resolution  which  the  Chair  decided 
wan  ill  onler  a  thiy  or  two  ago  when  present*^^  by  the  pentU'iuan 
from  Texas  [Mr.  Stephens].  The  language  to  which  the  Chair 
c-all.s  att«'iitiuu  is  capnhlo  of  the  interpretation  put  upon  it  by 
the  gentleman  from  IVunsylvnnia.  This  simply  asks  the  Att«»r- 
n«*y-(;eiieral  to  state  to  the  House  certain  Information  within 
his  kuowlwlge;  that  is,  whether  there  are  any  new  charges 
jientllDg.  Of  course,  so  far  as  the  Attorney-tJeneral  Is  c«»u- 
cenietl.  he  may  not  be  able  to  state  whether  the  men  with  whom 
we  are  dealing  will  regain  their  liberty.  So  that  it  is  a  question 
of  fa<'t,  as  it  was  in  the  other  case,  on  the  resolution  called  up 
by  the  gentleman  from  Texas,  who  asked  as  to  the  status  of  cer- 
tain cases.  The  Chair  coincided  with  the  argument  that  it  was 
a  question  of  fact  whether  or  not  certain  cases  would  be  prose- 
cuted. 

The  srUKKKR.  The  Chair  Is  Inclined  to  the  opinion  that 
the  two  ought  to  l>e  con.siderwl  together,  also  as  to  whether  any 
other  charges  against  the  prisoners  are  "itending.  Now,  so  far 
as  the  substance  of  the  resolution  is  concerned,  the  following 
words^may  be  regard***!  as  surphisage:  "Or  whether  they  will 
regain  their  freetlom  at  the  end  of  the  present  term  of  imprison- 
ment." Taking  that  view  of  it,  the  Chair  is  of  the  opinion  tliac 
if  It  was  a  question  of  doubt  as  to  whether  it  was  privilege*!. 
the  doubt  ought  to  be  resolved  In  favor  of  the  freedom  of  tht* 
House  touching  matters  of  Inquiry.  Therefore,  the  Chair  over- 
rules the  jmint  of  order. 

Mr.  NICIIOLLS.     Mr.  Speaker 

Mr.  MA.NN.     Ijet  us  have  a  vote  on  it. 

Mr.  NICHOLAS.     I  ask  for  onler,  Mr.  Speaker. 

The  SPE.\KKR.     The  House  will  be  in  order. 

Mr.  NICHOLLS.  Mr.  S|»eaker,  the  reason  that  I  bring  this 
matter  l>efore  the  House  is  that  I  consider  it  of  great  iuiinir- 
tance.  It  relates  to  the  matter  of  the  arrest,  trial,  and  c«»u- 
Tlction  of  certain  Mexicans,  charged  with  violating  the  neu- 
trality laws  between  this  country  and  Mexico.  There  liave 
been  cniuplalntM  made  through  the  press  that  the  Mexican  (f<iv- 
eminent  has  iNH-n  using  the  neutrality  law  as  a  means  of 
jierK/H-uilng  Mexican  (niiriots  who  are  agltatiuc  against  the 
u|>enitlon  of  actual  slavery  In  varloua  iwrta  of  the  iH.vcalled 
ItHpiibllc.  I  Mtat«<d  to  the  rommlttee  that  I  was  lm{M<ll«<d  to 
IntriNluei*  th«  retioluiion  b^i-ause  of  what  I  had  MN>n  In  ihf 
public  prima  U|N*n  ihlH  mutter,  deiuile*!  stories  being  writ  ten. 
|»hii'«i»  given,  the  unnieN  given,  and  the  affairs  rei«»rded  In  im.uu 
caiMm  by  eye-wltnewMM,  and  In  other  case*  by  men  In  dlrwt  con 
tact,  aouietlmeti  In  control  <»f  the  evil  conditions  existing  there, 
riven  to  tiie  imtsou  who  wrote  the  «ory.  I  have  seen  It  In  the 
public  press,  and  I  will  send  to  the  Clerk's  desk  and  ask  to  have 
read  in  my  time  a  Htnt'enient  apt^eariug  in  the  fckTanton  (Tu.) 
Tlmefl  of  February  ID  last. 

The  Clerk  nvd  as  follows: 

(From  the  Scranton  Timet.  February  19,  1010.] 

IBXICAM  PATmoTN  IM  JAIL  TO  PLKA8B  DIAZ — C.VITKO  STATES  OOTEBX 
MK.VT  KEEP!*  IXI-ITICAL  KXILKM  I.ll  CELLS  BCCACSE  DICTATOt  WA.NT.v 
TUEM    KEIT    TMKEK^AMAZIMi    LE*;aL    Ul  TRACE    0.\    SOITHWEST    BORbKR 

"Oh.  lib^rtr.  can  nuui  r«to  tLee,  or  whips  thy  noble  spirit  tame?" — 
Rougft  de  Ll«le. 

Flokexcb.  Akie.,  Frbruary  *9. 

I.anKuliihlnK  in  loathson?*  rells.  with  food  that  dogs  refuse  to  eat  a* 
rations.  l.i)  ratio  Klvfra.  K.  Klores  Mavoa.  and  Antonio  Villareal, 
Mexican  r^fuaeea,  who)*e  only  crime  is  opposing  the  tyranny  of  I*resi' 
dent  Diaa.  of'llexlro.  I(»<>k  forward  without  warering"  to  rearrest  and 
further  Imprisonment  wh»n  thej  emerge  from  the  L'nited  States  prison 
here  at  the  end  of  their  present  term,  July  31.  By  that  time  they  will 
have  serred  three  yfarn  in  prison. 

While  quietly  puMlshing  a  liberal  paper  In  Loa  Angeles,  Cal.,  In  1007 
private  dettM-tives.  Itearing  arma  instead  of  a  legal  warrant,  arrested 
them  and  threw  them  into  Jail.  After  lying  In  jail  eighteen  months  a 
trump«<l  up  rharge  of  "  violating  the  neutrality  laws  of  a  friendly 
nation "  was  pr«-ferr«>d.  They  were  sentenced  to  eighteen  months  in 
the  Inlted  States  prison. 

"  Porflrlo  I>lax  has  In-en  aWe  to  learn  that  threats  do  not  terrify 
onr  aouls :  that  misfortunes  hare  not  the  power  to  break  our  courage. 
Utat  misfortuues  drive  us  not  to  repudiate  the  sacred  cause  to  which 
we  bare  devoted  our  lives,"  aaid  one  of  the  refugees. 

INDICTED    0:«    OLD    CHAROa. 

Ifagon  and  Villareal  are  under  Indictment  at  Del  Rio.  Tex.,  on  an 
old  charge.  Their  friends  fear  that  a  new  Indictment  will  b«-  inad<>. 
broken  up  into  s«'veral  counts,  so  that  bail  may  be  raised  to  an  amount 
tbcy  will  be  unable  to  fumitth.  Their  friends  are  trying  to  raise  a  de- 
fSMK  fund  «>r  |1.%.(»00.  U  the  I»el  Rio  indictment  in  beaten.  Magon 
eoald  t>e  taken  to  St.  Ix>uis  to  answer  an  old  criminal  iit>el  chargo  mad<> 
In  connection  with  their  efforts  against  the  tyrant,  other  neutrality 
Indictments  could  be  framed  up  In  San  Antonio  and  other  border  towns 
In  Texas. 

All  thla  In  the  United  States,  where  you  and  yours  have  free  speech 
•ad  freedom  of  press  ; 

'  And  the  claws  that  are  torturing  these  men  will  not  be  relaxed  to 
give  them  a  single  moment  to  breathe  freely  as  long  as  the  administra- 
tion of  I'residont  Taft  continues  to  approve  or  wink  at  these  prixeru- 
tiona.  It  Is  an  attempt  to  stifle  criticism  for  the  system  which  Is 
grinding  out  profits  fur  American  capital  front  the  oppressed  Mexican 
people. 


ASKED   TO  PROTSST. 

The  defenders  of  the  Mexican  Lll»erala  ask  Ilberty-lovlng  Americans 
to  hold  meetings  and  parades  of  protost.  They  hope  that  Congress  will 
Investigate  the  federal  court's  disregard  for  law  and  Mexico's  al>uHe  of 
the  extradition  treaty  and  United  States  Immigration  laws.  This  abuse 
Is  in  causing  the  arrest  of  scores  of  Mexican  exiles  on  chan?«s  of 
Imn^'inary  crimes,  keeping  them  In  American  jails  until  the  cluiri;es  are 
disi>ri>ved. 

The  immigration  laws  h.ive  become  a  treacherous  cobweb  which  la 
used  \>y  Mexican  tyranny  to  nab  Its  opponents.  The  Liberals.  Kdltor 
Iji  Zaro  I'uente  and  his  son.  (Jabrlel  Kubio,  t'arlns  Ilumtx-rt.  Itruno 
Trevino,  and  .\braham  Saloido.  were  summarily  tried,  declannl  "  unde- 
slrablo  aliens."  and  sent  back  to  Mexico,  where  they  are  now  suffering 
the  revenge  of  the  dictator.  All  because  one  day  Puente  criticised 
Dial  In  Arizona  newspapers. 

Mr.  T-VWNEY  (Interrupting  the  reading).  May  I  interrupt 
the  gentleman  from  Pennsylvania  to  ask  if  It  will  not  answer 
his  purpose,  with  the  consent  of  the  House,  to  print  it  in  the 
Kecoro  without  taking  time  to  read? 

Mr.  NICHOLLS.  I  prefer  to  have  It  read,  because  I  regard 
the  whole  matter  as  so  imiwrtant  that  It  ought  to  be  heard  by 
all  the  Members  of  the  House.  It  is  really  no  desire  t>n  my 
I»art  to  make  a  Bi>eei'h,  but  I  hope  it  will  have  some  effect; 
and  therefore  I  desire  to  have  it  read  for  the  information  of  the 
House. 

The  Clerk  resumed  and  concluded  the  reading  of  the  article. 

Mr.  NICHOLLS.  Mr.  Speaker,  as  I  said  before,  I  was  In- 
diH'eil  to  Introduce  this  matter  on  account  of  articles  appearing 
In  the  public  press,  and  I  have  had  that  arti<'le  rea«!  as  a  case 
in  point,  where  the  daily  press  shows  its  imi»ortance  and  lu- 
chuled  some  charges. 

I  am  not  making  any  charges  personally  at  all,  except  that  I 
am  led  to  believe  that  a  contlition  of  slavery  exists  in  Mexico. 
Since  the  introduction  of  the  resf»lutlon  I  have  receive*!  material 
whi*-h  Indicates  very  clearly  that  the  Mexican  Government  Is 
using  the  United  States  courts  In  some  places  as  a  means  of 
I>ers*>cutlng  some  of  these  agitators  against  slavery  In  Mexico. 

Mr.  <;.\IN(]S.  Will  the  g*>iitl*>man  allow  nie  to  ask  him  what 
Unite*!  States  courts  are  permitting  thems«'ives  so  to  be  us*-*!? 

.Mr.  NICHOLLS.  I  will  explain  myself.  I  stated,  prefacing 
my  statement,  that  I  am  making  no  cbarg«>s,  but  that  .Mexico 
Is  nsing  these  neutrality  laws  and  making  ctiargea  t>ef<ire  the 
courts  and  having  these  men  heltl.  If  my  remarks  Indicate  any 
charge  that  the  courts  knowingly  are  alhming  tliemNelvet  to 
be  used.  I  want  thht  taken  out, 

Mr.  OAINKfl.  The  gentleman  certainly  mid  the  irnltMl 
Ktatea  courts  In  this  country  were  Ih>Iiik  um-<1  by  Mexico,  and 
he  has  IntMTted  In  the  Uk.('ori>  a  Ntalenietit  to  the  eflTin-t  that 
u|M)n  u  truni|)etl-up  clutrge  •uiini-lNNly  In  In  Jail  f<ir  eiglitt*en 
months.  If,  as  he  has  stated,  tin*  <ourts  <»f  the  country  are 
either  that  corrupt  or  that  Improvident,  we  ought  to  proceed 
liy  S4)ine  plan  for  Impencbmeut  of  the  cuurtf.  And  If  there  be 
no  truth  in  such  charges,  I  do  not  think  tliey  ought  to  l>e  digni- 
fied by  lM>ing  thrown  Into  tlie  Hecobd, 

.Mr.  NICHOLLS.  I  will  answer  the  gentleman  by  saying  that 
he  Is  mistaken,  and  if  permitted  to  go  further  will  explain 
myself.  They  are  making  charges  against  some  of  th*'se  Mex- 
icans, under  which  they  have  !>een  held  f*)r  certain  in-riods  of 
time,  and  the  charges  amounting  to  nothing,  they  were  re- 
lea.'<e<I :  but  it  is  a  punishment  to  be  held  a  month  or  two  months 
in  prison  and  then  released  because  the  charges  were  flimsy. 
Am!  In  that  case  I  am  going  to  justify  tlie  *'ourts  in  a  numl>er 
of  these  cases.  So  that  the  gentleman  is  *'utirely  mistakt^n  as 
to  my  attitude  In  regard  to  tlie  courts. 

On  account  of  having  a  cold  this  morning,  I  am  going  to  ask 
the  Clerk  further  to  read  this  matter  for  me  fn>m  the  *!««*k. 

Mr.  liENNET  of  New  York.  Will  the  gentleman  yield  for  a 
question  ? 

Mr.  NICHOLLS.    Yes:  I  will  yield. 

Mr.  BENNET  of  N*^w  York.  I  caught  in  the  reading  from  the 
Clerk's  desk  something  al)out  men  bieing  imprisoned  under  the 
Iniiuigration  law.  I  am  asking  purely  for  Information.  Is  not 
that  statement  wholly  erroneous?  I  am  n«>t  faiuiliar  with  any 
provision  of  the  immigration  law  under  which  that  could  be 
done 

Mr.  NICHOLLS.  I  will  say  to  the  gentleman  that  I  am  not 
familiar  with  ftie  whole  matter,  and.  In  fact,  that  was  one  of 
the  reasons  why  I  intr*xluc*M  tlie  inquiry:  but  I  was  Infonned 
that  some  of  them  were  held  previously  under  the  Immigration 
act,  and  some  of  them  were  released  by  *>rfler.  I  think,  of  the 
commissioner.    But  I  am  not  familiar  with  the  cases. 

Mr.  BEN.N'ET  of  New  York.  To  c*mipl«'te  my  statement.  I  am 
not  familiar  with  any  provision  of  the  lminigrari«in  law  which 
permits  anyone  to  be  put  In  any  jail.  There  are  one  or  two 
provisions  which  are  in  their  nature  penal.  One  is  the  detention 
of  a  person  at  the  border,  which  would  not  put  him  in  jail,  and 
another  Is  taking  him  Into  custody  under  a  warrant  of  the  Sec- 
retary. 
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Mr.  NICHOLLS.    As  undeslralde  Immigrants? 
Mr.  BENNET  of  New  York.     Under  any  of  the  sections  for 
deportation.  ,   ,  ^  ^, 

Mr  NICHOLLS.  I  understood  they  tried  to  prevent  the  com- 
ing into  this  countrv  of  some  of  these  agitators,  along  the  lines 
I  have  mentIone*I,  'and  made  the  plea  under  the  immigration 
act  that  they  were  undesirable  citizens  and  criminals,  and  tried 
to  get  the  Immigrati«m  auth*irities  to  send  them  back  to  Mexico, 
so  that  they  ouid  i)o  punished  there.  My  information  is  very 
general  on  that  point. 

Mr  BENNET  of  .New  York.  Tliat  puts  a  very  ditTerent  posi- 
tion on  It,  and,  of  course,  that  could  he  done  under  the  law. 

Mr.  NICIIOLLS.  That,  liowever,  is  not  the  character  of  cases 
I  am  talking  al>out  In  this  matter. 

Mr    (;.\INES.     >M11  the  gentleman  answer  a  question? 

Mr.  NICHOLLS.     Yes.  ^.  ^ 

Mr  (JAINES.  In  the  complaints  that  these  men  have  made 
to  the  gentleman.  In  tlieir  corres|)on*!ence  with  him,  what  griev- 
ance d*»  thev  tell  him  they  have  sufTered? 

Mr   NICIIOLLS.     Whom  does  the  gentleman  refer  to? 

Mr!  liAINES.    These  people  on  whose  behalf  he  api>ear8. 

Mr!  NICHOLLS.     Are  you  speaking  of  myself? 

Mr.  C.AINES.     Yes. 

Mr.  .NICIIOLLS.  I  have  had  no  corresiwndence  with  them, 
I  explained  In  the  oi>ening 

Mr.  (JAINES.    Who  has  complained  to  the  gentleman  of  bad 

treatment?  ..    ^  ,.  ..       j  *  -« 
Mr.  NICHOLLS.     If  the  gentleman  had  listened  to  my  re- 
marks, he  would  understand ^ 

Mr.  C.AINES.     I   have  listened  to  the  gentleman  s  remarks 


until  he  seemeil  to  be  ready  to  pass  up  s«tmething  to  be  read, 
and  I  have  not  found  out  what  the  charge  is  or  who  makes  it, 
or  what  sort  of  Investlgathm  the  gentleman  himself  has  given 
this  matter  bef*ire  he  ask*fi  that  Congress  proceed. 

Mr   NICHOLLS.    I  will  have  to  ask  to  be  all«»wed  to  proceed, 
and  then  I  think  I  will  make  my  position  In  the  matter  clear. 
Mr.   tJILLESPIE.     Will   the   gentleman   from   Pennsylvania 
yield  f«»r  a  moment? 

Mr.  NICIIOLLS.     I  will  yield.  .  ,,  ,  ,«,_» 

Mr  (.JILLESI'IK.  In  answer  to  the  gentleman  from  West 
Virginia,  I  will  stare  that  I  re<-elve<l  a  lett.-r  this  morning  from 
a  cimstltuent  of  ndne  down  In  Comanche  County,  Tex.,  the 
flrst  I  have  re<eivMl  on  the  atitiject,  and  his  complaint  la  that 
thew  law*,  or  <»ur  treatl***  with  Mexico,  are  being  uaeil  to  pun- 
ish iK.llilcal  offend<>rs  who  are  over  In  thla  country,  who  have 
been  aiding  their  omjwtrWjts  In  Mexico, 

Mr.  OAINEK,  Are  your  courts  In  Texas  wrongfully  admin- 
istering the  law?    Is  that  the  charge  here? 

Mr.  rJILLESPIi:.  No;  and  uo  such  inference  should  be 
drawn  from  what  I  said. 

Mr.  NICHOLLS.  Mr.  Siieaker,  I  decline  to  yield  further.  I 
ask  the  Clerk  to  n«d. 

Mr.  MANN.  Mr.  Speaker,  reserving  the  right  to  object  to  this 
!>elng  read,  I  want  to  say  that  I  am  anxious  to  get  at  the  rail- 
road bill  some  time  this  afternoon  in  order  to  close  debate  this 
week.    May  I  ask  bow  long  It  will  take  to  read  this? 

Mr.  NICHOLLS.  I  am  afraid  it  will  take  me  half  an  hour 
more  altogether.  If  I  have  no  intermptlons.  I  do  not  object  to 
Interrupthm.  but  I  want  time  enough  to  answer. 

Mr.  MANN.  How  much  time  will  the  matter  take  which  the 
gentleman  wishes  to  have  read? 

Mr.  NICHOLLS.  I  have  sent  two  pages  to  the  Clerk's  desk, 
and  It  will  take  probably  atwut  three  minutes. 

The  SPE.\KEU.    The  Clerk  Informs  the  Chair  that  it  will 
take  about  ten  minutes. 
The  Clerk  read  as  follows: 

CASKS   OF    MEXICANS   PEB8ECCTED   BT   THE   CNITEO    STATES    OITICIAL8. 

Political  RaruoEi  Defense  League, 

March  SO,  1910. 

Manuel  RaraMa.  a  young  Mexican  printer  working  at  his  trade  In 
DouK'laH.  Aris..  was  arrested  without  warrant  on  June  30,  1907,  «nd  in 
he  middle  of  the  night  taken  from  the  JaiU  P"!"*!"  *  ;L?,'"°£,"hi"?h^ 
bile,  gagged,  rushed  across  the  line  Into  Mexico,  and  delivered  by  the 
American  police  offl-ers  to  the  Mexican  rurales.  Sarahia  was  then  tied 
upon  a  mOle  and  driven  days  and  nights  over  the  mountains  to  Uer- 
m^lllo.  where  he  was  k<«>t  In  the  penitentiary  until  the  '-.'tlxens  of 
Douglas.  In  mass  meeting,  called  upon  the  I'resld.'nt  <>'_  thf^  '  ""*? 
States  to  have  him  brought  i>ack  and  released.  ,i\^^'^^^\^^^y\lf'^. 
dered  the  chief  of  ihe  Uangera.  Wheeler,  to  go  toHermosilloand  bring 
back  the  kidnaped  Mexican.  Upon  being  returned  and  freed  n"r»o'« 
brought  crlmin.il  charges  against  the  American  P"l'<'V?.'"^i7Hi!^'t  them 
assisted  In  kldnapi  ig  liim.  ^ut  the  grand  Jury  7*"^,f„<o  ^Sirabla  b"d 
These  oflScera  testilied  that  the  automobile  used  to  kidnap  SaraDia  naa 
been  hired  by  the  Mexican  consul  at  Douglaa.  ,„  ■_    a.,..,.*- 

I?  Gultterex  de  Lara  was  flrst  arrested  In  I>o«  Angeles  In  August, 
1907,  and  hIJd  for  forty  days  at  the  request  of  the  Slexlcan  Govern- 
ment  without  any  evidence  as  to  his  guilt  being  offere*!.  At  the  expira- 
ttoS  of  the  first  forty  days  he  was  held  for  a  second  I'^e  Penod  of  de 

t«tion,   at   the    recuest   of   the   Mf«''«"    ««^,";^°*iJ'^';VM^aAlk 
dence  of  guilt  being  produced,  and  finally  releaaeO.     V  L*ra  was  asam 
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arrested,  after  his  return  from  a  trip  Into  Mexi<w  with  the  magaxln*^ 
writer,  John  Kenneth  Turner,  and  held  In  the  Loa  Angeles  t  ounty  Jail 
upon  the  unsubstantiated  iharg*^  of  being  an  anarchist,  made  by  a 
Mexican  police  offii-er  in  the  employ  of  the  city  of  Los  Angeles.  L<aca- 
Ing  all  pnxif  as  to  his  gviilt,  l»e  l.ar;\  wiis  released. 

Callxto  Guerra,  who  was  one  of  the  l"*aders  In  the  bloody  encounter 
between  Mexican  troops  and  revolutionists  at  I.as  Vlgas,  Mexico,  and 
who  finally  escaped  to  the  United  States,  was  arrested  and  held  In  Jail 
at  Eagle  Pass,  Tex.,  for  over  fourteen  months  without  trial,  lie  was 
finally  released  In  January,  1910.  r ..      .  .i  - 

Tomas  Sarahia,  an  editor  of  the  Mexican  paper  Reforma.  I.lbertad  J 
Justloia,  was  held  In  the  Bexar  County  jail  at  San  .\nt»>nlo.  Tex.,  for 
four  months  and  then  released  in  January,  IDlit,  l>ecause  the  grand 
jury  could  find  no  fact.s  with  which  to  substantiate  the  charges  that 
Sarabla  had  broken  the  neutrality  laws.  ..     ,     „ 

Guillermo  Adan  was  held  In  jail  In  Texas— first  in  Kagle  P.iss  and 
then  in  Del  Kio  and  San  Antonio— for  over  a  year  ui>on  charges  of 
breaking  the  neutrality  laws,  of  coming  Into  this  country  without  in- 
spection, and  u|>on  other  unsubstantiated  charges  made  by  the  Mexican 
Government.  He  was  arrested  and  rearrested  three  times,  and  finally 
releasiHl  in  Januarv.  ISUO.  The  Mexican  iJovernment  desired  his  ex- 
tradition because  of  the  part  he  took  in  the  revolutionary,  uprising  at 

Inez  Hull,  who  took  part  In  the  Garza  revolution  against  Dlas  In  1892, 
and  who  had  been  ten  years  a  iwlitical  prUoner  in  Mexico,  finally  es- 
cape*!  to  this  countrv  and  was  arr*>sted  upon  the  re<)u«>st  of  the  Mexit;an 
Government  and  held  for  forty  days  in  the  liexar  County  Jail,  .^an 
Antonio.  Tex.  At  the  end  of  this  perio*!  he  was  released,  rearrested 
and  held  for  a  second  period  of  forty  tlays.  The  Mexican  (Jovernm*>nt 
failing  to  prodtice  anv  evidence  warranting  his  extradition.  Ruiz  was 
freed  by  Commhsioner  Scott,  who  declared  that  the  prisoner  »  otfense 
against  the  Mexican  Government,  if  any,  was  purely  political.  Kuia 
was  released  in  January,  lllio.  „        .  ,  »  j     _.t 

Marcelleno  Ibarra,  a  Mexican  editor  of  San  Antonio,  was  arrested  and 
held  in  the  city  jail  at  San  Antonio  during  the  time  President  Taft  was 
in  that  city,  October  18,  1910,  upon  the  ground  that  he,  Ibarra,  was  a 
sympathiser  with  the  Mexican  revolutionists.     He  was  released  without 

*'^'k  '  Davllla.  Ramon  Torres  Delgado,  Amendo  Morantes.  and  Francisco 
Ralnz  were  all  arrested  In  San  Antonio  at  the  Kame  time  and  ujK.n  tlie 
same  charge  as  Marcelleno  Ibarra  and  released  In  the  same  manner  with- 

**"Theae  are  cases  that  have  come  under  my  personal  observation  and 
can  be  substantiated  by  court  records  or  other  equally  reliable  evidence. 

gH  \eir  Jernry  Arcnue,  M'ashington,  P.  C. 


Mr  NICHOLLS.  Those  cases  are  all  cases  where  men  were 
arrested  at  the  instance  of  the  Mexican  <;ovenjment  and  held 
for  a  time  and  then  discharged  without  tiling  a  w.irrant  for 
holding  them  any  longer. 

Mr.  HTEKLINtJ.     May  I  ask  the  gentleman  a  question? 
Mr.  NICHOLLS.     Certainly. 

Mr  STEKLINfJ,  The  article  Just  rend  relat***  in  no  way  to 
the  parties  named  in  this  reaolutlon  which  the  geutlemau  has 
intr*»duc«'<l.  ,      ,  ,  ^ 

Mr.  NICHOLLS,     No;  but  It  relntea  to  the  general  aul)J««et, 
Mr!  STEULINti.     But  not  to  the  same  iM»r»i«Mis  Involved  in 
this  matter  and  nami-d  in  the  gentleman's  reaolution. 
Mr.  NICHOLLS.     No. 

Mr.  STEULINti.  Is  It  connected  in  aiiy^way  with  the  prose- 
cution of  these  men?  ^^  _^.     •     ».. 

Mr  NICHOLLS.  To  the  proBe<utlon  of  these  parties?  No; 
bnt  It  is  of  the  same  subject,  and  that  Is  the  reason  I  am  ask- 
ing for  Information  as  to  these  particular  cases.  In  order  to 
find  the  metho*!  followed  by  the  Mexican  Government  and  the 
evidence  and  charges  and  all  al>oiit  them.  ,  ^     ^ 

Now  I  wish  to  reail  to  the  House  a  letter  from  John  Kenneth 
Tiimer  the  man  who  wrote  the  story  in  the  American  Magazine 
setting' forth  in  detail  the  conditions  of  slavery  that  exist  in 

Mexico.    It  is  as  follows : 

4.101  Glf.x  Albtn  Drive. 
Lot  Angeles,  Cal.,  March  SO,  tOlO. 

^''"Xa^  ofTp'TsVntat.r....  Washington.  D.  C. 

DEAR  SiB-  Push  the  fight  for  the  Mexican  political  refugees.  You 
«»Mirt  not  eneage  In  a  more  righteous  cause.  .,     ., 

Should  you  succeed  In  getting  this  matter  before  an  Invest Igatng 
comma  ee,  I  may  be  able  to  help  you,  as  I  have  facts  In  iny  P<>««e8«lon 
ww"  If  known  would  shake  this  country  from  one  end  to  the  other. 
The  law  of  our  border  States  has  beea  Mexlcanlzed  as  far  as  Mexican 
HtlsenT Is  concerned,  and  I  can  prove  It.  If  this  thing  does  not  come 
to  ^  lasSe  Zw  It  will  later.     If  there  la  any  virtue  in  the  American 

^"'•^  l^^°.irclre?y"°your.,  John  Kenxbth  Tcb^.b. 

Now  I  wish  to  read  a  few  excerpts  from  Mr.  Turner's  state 
ment  which  appeared  in  the  American  Magazine  last  October : 

THB    8I.AVB8    OF    YUCATAN. 

mT   John   Kenneth   Turner.     Illustrated    with   photograph!   and   with 
^    '  drawings  by  George  \arlan.) 

riSerlcan?"  mmonly  characterlae  Mexico  as  "  Our  sister  R*'publlc." 
M»rof  "  plX^  her  vaguely  as  a  republic  In  reality  much  like  <M|r 
SwS  ?nhabited  by  people  a  little  different  In  temperament  a  little 
p^rer  and  a  llttfe  VSi^  advanced,  but  still  enjoying  the  protection  of 
l^niiTil  can  laws— a  free  people  In  the  sense  that  we  are  free. 

people. 
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I  fotind  Mexico  to  be  neither  of  the«e  two  thlns«.     TtK*  real  Mexico  I 


""h 


in 


found  to  hf  a  country  with  a  written  ronstltntlon  and  written  lawi  aa 
talr  *b4  democratic  aa  our  own,  Itut  with  neith<>r  conatltntion  nor  Inwi 
la  oycraUon.  Mexico  ia  a  country  without  political  fr(><>dom,  witboat 
freedom  of  npee<h.  without  a  free  preaa,  without  a  free  ballot,  without  a 
Jury  ayatem,  without  political  part  lea,  without  anr  of  our  cheriahed 
Ruaranteea  of  life,  liberty,  and  the  purault  of  happlnesa.  It  is  a  l.ind 
wh«'re  there  ha*  l>een  no  contest  for  the  office  of  l'resid«'nt  for  more  than 
a  Kenerntiun.  where  the  exectitive  rulea  all  thlnga  by  meana  of  a  atand- 
ini;  army,  where  political  offlcea  are  aold  for  a  flxed  price,  where  the 
public-acbool  ayatem  In  Taat  country  diatricta  ia  aboUshed  because  a 
Kovernor  needa  the  money.  I  found  Mexico  to  be  a  land  where  the 
Lieople  are  poor  because  they  have  no  rlrtats.  where  peonage  la  the  rule 
for  th«  Kreat  ma«a,  and  where  actual  chattel  slavery  obtains  for  hun- 
dreds of  thousands.  Finally.  I  found  that  the  people  do  not  idolize 
tbelr  FrvsMeat.  that  the  tide  of  opposition,  dammed  and  held  back  aa  It 
luM  kMa  br  *rmy  and  secret  police,  is  rising  to  a  heisht  where  it  must 
shortly  orerflow  the  dam.  Mexicans  of  all  classes  ana  afflUatlona  ai^ree 
that  their  ojuntry  ta  hurrrinj;  toward  a  general  revolution  in  favor  of 
democracy  :  if  not  a  revolution  in  ttie  time  of  I>ias,  for  Dloa  ia  old  aiKl 
la  expected  soon  to  pass,  then  a  revolution  after  Dlax. 

•  •••••• 

The  farms  are  ao  large  that  each  has  a  little  city  of  its  own.  Inhab- 
ited by  from  ftl^K)  to  2,500  people,  accordtny  to  the  sice  of  the  farm. 
The  owners  of  these  great  farms  are  the  chief  slaveholders  of  Yncaran ; 
the  Inhabitants  of  the  little  cities  are  the  slavea.  The  annual  export 
of  henlquea  from  Yucatan  is  said  to  be  about  250.000,000  pounds.  The 
l>opulatlon  of  Yucatan  is  3<K>.(K)0.  The  slaveholders'  club  numben  250 
menbera.  but  the  vast  majority  of  the  lands  and  the  slaves  are  con- 
centrated in  the  hand.<i  of  &0  heniquen  kings.  The  alavea  number 
probably  more  than  100,000. 

•  •••••• 

Chief    among    the    heniquen   kings   of   Tucatan   la   Olegarlo   Molina. 

governor  of   the   State   and   secretary  of  fomento    (mines,    land.s.   etc) 
of  Mexico.     Molina's  holdings  of   land   In   Yucatan  and  Qulntana  Roo 
axgregate.  It  Is  said.  15.000.()m)  acres.     The  50  kings  live  In  costly  palaces 
in  Merida,  and  many  of  them  have  homes  ahroad.     They  travel  a  great 
deal :  uaually  they  speak  several  different  languages,  and  they  are  the 
most  cultivated  people  aa  a  claas  that  I   met  In  Mexico.     All  Merida 
and  all   Yucatan,  even  all  the  peninsula  of  Yucatan,  are  dependent  on 
the   50   heniqnen    kings.      Naturally    these   men    are    In   control   of    the 
political    macuinerv    of    their    State,    and    naturally    they    operate    that 
IMChinery  for  th^-lr  own  beaeflt.     The  slavea  arc  8,000  Yaqul   Indians 
tmp<»rted    from    Sonora.    3,0O<»    Chinamen,    and    between     KMf.OOO    and 
ll'o.OOO  native  Mayaa.  who  formerly  owned  the  lands  that  the  heniquen 
kings  now  own. 

••••••• 

The  plantera  do  not  call  their  chattels  slaves.  They  call  them 
••  people."  or  *'  lationTs."  especially  when  epeakinx  to  strangers  But 
when  apeaking  coofldenttally  thoy  have  said  to  me:  "Yes;  thev  are 
alaves."  ' 

But  I  did  not  accept  tb«  word  "  slavery  "  from  the  people  of  Yucatan 
any  more  than  1  did  from  the  revolutionists  in  an  American  Jail  The 
proof  of  a  fact  Is  to  be  found  not  in  the  name,  but  In  the  conditions 
thercoC  Slavery  U  the  ownership  of  the  body  of  a  man,  an  ownership 
■o  abapiute  that  the  body  can  l»e  tranaferred  to  another :  an  ownerahin 
that  gives  to  the  owner  the  right  to  take  the  products  of  that  bodv  to 
starve  It.  to  cha.<«tlse  It  at  will,  to  kill  it  with  ImpunJty  Such  la 
slavery  In  the  extreme  sense.  Such  Is  slavery  aa  I  found  it  In  Yucatan 
•  •  •  •  •  •  ,        ■ 

now  are  th«  alavea  recruited?  Don  Joaquin  Peon  Informed  me  that 
the  Maya  alaves  die  off  faster  than  they  are  born,  and  Don  Knrloue 
Camara  Zavala  told  me  that  two  thlrda  of  the  Yaquls  die  durlnit  the 
llrat  Tear  of  their  residence  in  the  country.  Hence  the  problem  of  re- 
cruiting the  slaves  set-niod  to  me  a  very  serloua  one.  Of  course  the 
-  Yaguls  were  comlna  in  at  the  rate  of  600  per  month,  yet  I  hardly 
i  thought  that  Influx   would  be  sufficient  to  equal   the  tide  of  life  that 

was  Botng  out  by  death.  I  was  right  in  that  surmise,  so  1  was  Informed 
iKit  I  waa  alao  Informed  that  the  problem  of  recrulta  was  not  so  difficult 
after  all. 

"  It  ta  very  easy."  one  planter  told  roe.  "All  that  Is  necessary  Is  that 
you  get  some  free  laborer  in  debt  to  you  and  then  you  have  hdn  Yes. 
wa  are  alwaya  getting  new  laborera  In  that  way." 

Mr.  PAKKEK  (interrupting  the  rending),  Mr.  Speaker,  I 
rise  to  «  point  of  onler.  I  have  with  gnat  reluctance  arisen  to 
;  Inti'rrupt  tho  Rtntlonian.  but  it  set^ms  to  me  that  an  attack  on 
our  sister  Jiepublic  uixm  matters  that  toolc  place  within  the  Re- 
public are  not  only  not  germane  to  this  resolution,  which  is 
simply  a  resolution  to  inqnlre  into  the  convictions  for  making 
war  upon  the  Republic  under  the  neutrality  laws,  but  likewise 
t>ut  of  order  in  this  Uonse,  and  ought  not  to  be  spread  on  the' 
record. 

Mr.  MANN.  I  make  a  point  of  order  that  the  resolution  is 
only  a  resolution  asking  for  certain  facts  in  possession  of  the 
Attorney -Geueral. 

Mr.  MCHOLLS.  Mr.  Si>«mker,  I  will  state  that  I  am  reading 
excerpts  from  this  article  api)earing  in  a  regular  periodical  as 
testifying  by  an  eyewitness  and  by  an  investigator  to  the  con- 
ditions which  he  claims  exist  In  Mexico,  giving  it  to  this  House 
as  infonuatlon  ghowing  that  such  conditions  obtain  in  Mexico; 
that  agitators  in  Mexico  are  trying  to  abolish  them,  and  that 
the  Mexican  Oovemment  is  following  those  agitators  across  the 
border  into  the  I'nitod  States  and  causing  them  to  be  arrosted 
and  tried  in  our  courts  under  the  neutrality  laws. 

The  srnVKER.  The  Thair  is  proimreil  "to  rule.  The  gentle- 
man from  Now  Jersey  (Mr.  l\\BKr.B]  makes  the  point  of  order 
tliat  the  geutletuan  from  rennsylvania  (Mr.  Nicholls],  as  the 
Chair  understands,  is  not  addressing  himself  to  the  matter 
pending  before  the  House.  Now,  what  is  the  matter  pending 
before  the  House?  H  is  a  privll^ed  resolution  tliat  halts  all 
other  business  of  the  House,  and  this  resolution  asks  that  the 
Attorney -General  furnish  the  House  "  with  complete  informa- 


tion regarding  the  arrest,  the  indictment,  trial,  and  conviction 
in  the  cases  of  Antonio  I.  Vlllarrel,  R.  Flores  Magon,  and  Libe- 
rado  Rivera,  now  in  prison  at  Florence,  Ariz.,"  and  so  forth.  The 
Chair  has  been  giving  close  attention  to  the  remarks  of  the 
gentleman  from  Pennsylvania.  General  debate,  in  the  opin- 
ion of  the  Chnir,  upoti  a  privileged  resolution  that  halts  all 
other  business  in  the  House  is  not  in  order,  and  the  Chair  sus- 
tains the  point  of  order  and  holds  that  the  gentleman  must  de- 
bate the  resolution. 

Mr.  NICHOLLS.  Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  passage  of  the  re8<jlution. 

The  SPEIAKER.  This  resolution  was  reported  adversely  by 
the  Committee  on  the  Judiciary. 

Mr.  NICHOLLS.  Mr.  Speaker,  I  move  the  previous  qnes- 
tion  on  the  motion  to  disagree  with  the  committee  recommenda- 
tion and  i«ss  the  resolution. 

Mr.  FITZGERALD.  Mr.  Speaker,  the  gentleman  called  up 
this  resolution  for  consideration  and  moved  its  adoption. 

Mr.  MANN.  The  report  of  the  committee  is  not  before  the 
House. 

Mr.  FITZGERALD.  The  resolution  is  pending,  and  the 
gentleman  demands  the  previous  question  on  the  adoption  of 
the  resolution. 

Mr.  NICHOLLS.  I  demand  the  previous  question  on  the  pas- 
sage of  the  resolution. 

The  SPEAKER.    The  resolution  is  upon  the  calendar. 

Mr.  FITZGERALD.  Mr.  Speaker,  the  gentleman  calls  np 
the  resolution  and  it  is  pending  before  tlie  House,  and  the 
question  is  on  the  adoption  of  the  resolution,  and  on  that  motion 
the  gentleman  is  demanding  the  previous  question. 

The  SPEAKER.  The  gentleman  is  correct  The  question 
is  on  ordering  the  previous  question. 

The  question  was  taken,  and  the  previous  question  was  or- 
dered. 

The  SPEAKER.  The  question  now  is  on  agreeing  to  the  reso- 
lution. 

The  question  was  taken;  and  on  a  division  (snggested  by 
the  Chair,  who  said  he  was  in  doubt)  there  were — ayes  51, 
noes  45. 

So  the  resolution  was  agreed  to. 

On  motion  of  Mr.  Nicholls,  a  motion  to  reconsider  the  last 
vote  was  laid  oo  the  table. 

KAILBOAD  BILL. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of  the  bill  H.  K.  ITIBS,  the 
railroad  bill.  Pending  that  motion,  Mr.  Si)eaker.  I  ask  uiuiui- 
mous  consent  that  Saturday  of  this  week  may  l>e  Bubstitut(>d 
for  to-morrow,  Friday,  for  consideration  of  bills  on  the  Pri- 
Tate  Calendar  In  order  to-morrow. 

The  SPEAKER.  The  gentleman  from  Illinois  moves  that 
the  Hou.se  resolve  Itself  into  the  Coiuuiitti'o  of  the  Whole  House 
on  the  state  of  the  Union  for  the  further  consideration  of  the 
railroad  bill,  and,  pending  the  motion,  asks  imanimous  consent 
that  Saturday  of  this  week  may  be  substituted  for  Friday  for 
consideration  of  bills  on  the  Private  Calendar  In  order  on 
Friday.  Is  there  objection?  [After  a  pause.]  The  Chair 
hears  none. 

Mr.  AIANN.  Mr.  Siieaker,  pending  the  motion,  I  also  ask 
unanimous  consent  that  any  Member  who  may  so  desire,  wish- 
ing to  offer  an  amendment  to  the  bill,  may  Introduce  his  amend- 
ment thronsh  the  basket,  and  that  it  may  be  printed  as  a 
proposed  amendment,  for  information. 

The  SPEAKER.  The  gentleman  from  Illinois  also  asks 
unanimous  consent  that  gentlemen  desiring  to  propose  amend- 
ments to  the  bill  may  offer  tliem  through  the  basket,  and  that 
they  may  be  printed  as  proposed  amendments,  for  information. 
Is  there  objection? 

Mr.  BARTLETT  of  Georgia.  Mr.  Speaker.  I  understand 
that  proposition,  and  I  agree  to  It ;  but  the  gentleman  does  not, 
of  course,  mean  that  that  is  the  only  way  la  which  amend- 
ments may  be  offere<l  to  the  bill. 

Mr.  MANN.  I  said  tliat  they  may  be  printed  for  informa- 
tion.    Of  course  that  Is  not  offering  an  amendment. 

Mr.  ADAMSON.  Mr.  Speaker.  1  fully  understand  the  propo- 
sition, and  for  the  benefit  of  Members  I  desire  to  add  that  this 
will  in  no  wise  preclude  any  gentleman  from  Bi)eaklng  or 
offering  any  other  amendment  at  any  time. 

Mr.  MANN.  Of  course  they  will  have  to  offer  amendments 
in  the  House  when  the  matter  is  reached  In  the  House. 

Mr.  ADAMSON.  They  may  offer  them,  of  course,  in  any 
way  thev  see  fit. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none.  The  question  Is  on  the  motion  of  the  gen- 
tleman from   Illinois  that   the  House   resolve  itself  into   the 
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Committee  of  the  Whole  House  on  the  state  of  the  Union  for 
the  further  consideration  of  tae  railroad  bill. 

The  nnesllon  was  taken,  and  the  motion  was  agreed  to. 

Accordingly  the  Bouse  resolved  itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  railroad  bill,  with  Mr.  Bennet  of  New  lork 

^Mr^  MANN.  Mr.  Chairman.  I  yield  three  minutes  to  the  gen- 
tleman from  Wisctmsin  [Mr.  Lenboot]. 

Mr    LEXROOT.     Mr.  Chairman,  I  desire  to  make  a  correc- 
tion as  to  one  statement  I  made  upon  the  subject  of  stock  water- 
Inc  In  my  remarks  of  Tues*lay.     It  does  not  affect  my  criti- 
cism of  Action  14  except  as  to  the  degree  of  Its  viclo.isness. 
I  „s«I  as  an  Illustration  the  Norfolk  and  Western  Railroad, 
making  the  statement  that  its  outstanding  bonded  lndebte<iivos8 
was  $110,000,000  and  the  par  value  of  its  stock  fS9.0(^i.Uiw. 
makiiTg  a  total  capitallz;ition  of  $1!>'...CKMV^>0.     I  assim.ed  that 
the  vahie  of   its   property   was  $200.00<M»00.   and   statM   that 
under  the  paragraph  of  section  14,  which  1  was  then  discussing, 
that  a  new  railroad  corporation,  utilized  for  purposes  of  reor- 
ganiwttion,  could  issue  new  "'"^k"  «»'^  »>«n<ls/«  if,*;ji°;n""^  f' 
S3(«(K>0  000.  thus  watering  it  to  the  extent  of  f  lOlMJOli. yt*'-    i" 
this  I  was  in  error,  for  in  the  figures  I  gave  there  would  be  no 
water  in  the  new  stock,  for  the  st<»ck  Issue  would  have  l>een 
llmlttHi  to  $S9,0<X».000  instead  of  $200,000,000.    I  desire  to  make 
this  correction,  fir  I  wish  to  l>e  entirely  accurate  In  my  state- 
mentr  Had  I  assumed  the  value  of  the  Norfolk  and  Western 
to  be  $100.0(K).000,   If  It  went  Into  the  nx-elvers    hands,   then 
the  new  stock  would  have  been  watered  »;»y,0l»O.(X»0 :  or  had  the 
outstanding   capital    stock   of  the  Norfolk   and   ^**''^;";J;*^" 
timXMionrX)  instead  of  JSO.OOO.OOO,  and  the  property  valued  at 
t20o'oOO.OOO.  as  1  assume<1.  then  the  water  In  the  new  capita li- 
Mtlon  would  have  been  $1)9.000.000.     My  illustration  assumed 
that  the  par  value  of  the  stocks  and  l>ond8  Cinnbined  of  the 
Norfolk  and  Western  represented  stibstantlaily  tiie  value  of  the 
road,  and  I  overI.M>kc«l  the  fact  that  the  involved  Pfagraph  I 
was  discussing  (lid   limit  the  amount  of  stock  that  ""Sft  be 
Issued  to  the  amount  of  the  outstanding  stmk  of  the  old  cor 
ZaUon  as  well  as  the  value  of  its  pro,>erty      I  was  entirely 
Jorrect,  however,  upon  the  main  proiK>sltlon  that  the  new  Issue 
of^ks  and  botids  was  not  limlte<i  to  the  value  of  the  pro,»ert.v 
«nd\hat  flagrant  stock  watering  is  permitted  l,y  that  paragraph 
5f  section  14      I  was  also  correct  in  my  statement  that  under 

anoHier  paragraph  of  section  14  unlimited  slock  wateniig  Is 

%r.^ADAMSON.  Mr.  Chairman,  before  yielding  t^  M';-  ^^'f" 
8ELI  of  Texas,  I  wish  to  i)ermit  the  gentleman  from  South  (  aro- 
?S  (Mr  Ellekhe]  to  consume  some  time,  and  I  now  yield  to 
him  fi\"  minutes,  at  the  end  of  which  time  I  yield  tmllmlteil 
?ime  to  the  gentleman  from  Texas  [Mr.  Ri  ssfll  .  such  time  as 
he  Lay  desire  to  use,  and  If  at  the  end  of  any  hour  the  (ha. r 
deems  It  proper  to  call  his  attention  to  that  fact,  ask  tl»«t  he 
roav  be  recognlr.^'d  successively  until  he  has  finished. 

Mr  ELLERBK.  Mr.  Chairman,  this  bill,  because  of  Its  un- 
just discrimination  against  the  cotton  grower,  ought  not  to  pass. 
Not  only  are  the  railroads  trying  to  put  the  farmer  out  of  Inisl- 
ne««.  but  thousands  of  the  best  men  In  the  Sotith  were  shocked 
and  stunned  when  the  wires  flashed  the  hornbe  news  that  the 
™t  c«itton  "beare"  of  this  country  had  enllstetl  the  powerful 
Kfltience  of  the  legal  department  of  this  Government  lii  their 
hSia\t  in  their  efforts  to  depress  the  price  of  the  greatest  prod- 
uct of  the  south  land. 

For  veare  past  these  gamblera  in  cotton,  many  of  them  never 
having  seen  a  stalk  of  cotton  grow,  were  able  to  get  together 
and  dt'press  the  price  of  cotton  during  the  fall  months  when,  he- 
cause  of  the  poverty  and  ignorance  of  the  southern  planter    he 
was  forced  to  sell  approximately  75  per  cent  of  h  s  crop.     Has 
Tny  Attomev-General  of  the  United  States  ever  had  them  ar- 
Jalp^ed  for  conspiracy?     You  know  they  have  not.     But  now 
when  these  grea  .  big  "baby  beare"  have  been  caught  selling 
JLa'  whlcrthey  did  not  have-yea.  wheit  they  have  ^^^^^^ 
selling  that  which  tliey  could  not  cet-they  <^'"^e  with  tears  m 
their  eyes.  In  a  dastardly  and  contemptible  way.  to  a  we\k  At- 
torney-rleneral  and  beg  him.  for  "  God-^s  sake,"  to  Protec*     '^°J, 
In  veara  past  they  have  robbed  the  South  of  many  billions  of 
dollafs,  and  n«^w  they  are  begging  the  help  of  this  great  depart- 
ment of  the  Government  to  save  them  from  the  loss  of  a  fe^ 
Sfllions.     Mr.  Chairman,  the  "btdls"  are  t,ot  responsible  for 
the  present  high  prices  of  cotton.    The  Almighty,  when  He  with- 
^Tmonihs  tbe  rain  from  large  sections  of  our  country  and 
then  sent  the  storms  and  the  floods  to  wash  away  and^f  t^^^ 
the  crop  In  other  sections,  and.  above  that,  a'^ow^d  the  boU 
weevil  and  other  pests  to  get  In  the  r  most  eff^^iye  work    re. 
duced  the  cotton  crop  of  1901)  to  that  P^.'"*/;'*^^^-  mtton 
of  the  world  were  forced  to  imy  a  fair  price  for  this  cotton. 


If  these  specnlatore  have  been  caught  wrong,  they  should  take 
their  medicine  like  men. 

Mr.  Chairman,  the  price  of  cotton  Is  not  too  high  when  com- 
pared with  other  things  In  this  country.  Think  of  the  prices 
of  wheat,  meats,  mules,  fertlllzere,  hibor,  and  many  other 
things,  and  you  will  see  how  much  more  it  costs  the  planter  to 
grow  cotton  now  than  it  formerly  did. 

Mr.  Chairman,  In  the  oplnlen  of  many  of  us,  there  is  some- 
thing more  behind  this  than  appeara  on  the  surface.  Could  It 
be  possible  that  this  administration  Intends  to  take  tip  the 
cudgels  for  the  great  American  Tobacco  Company  and  stop  all 
efforts  of  the  tobacco  growers  to  secure  fair  prices  for  their 
tobacco'  Could  It  be  i>osslble  that  this  administration  means 
to  start  first  in  New  York  and  finally  lend  its  powerful  influence 
to  the  enemies  of  the  cotton  grower  In  thwarting  his  feeble  ef- 
forts to  secure  fair  prices  for  his  (X)tton? 

If  that  be  their  purpose,  I  warn  you  now  the  millions  oi 
American  farmere  will,  in  their  just  wrath  and  indignation  at 
this  most  unjust  and  damnable  treatment,  sweep  from  place 
and  i>ower  anv  party  resix>nsible  for  this  action. 

Mr.  Rl  SSELL.     Mr.  Chairman.  I  regret  the  necessity  which 
has  impelled  me  to  disagree  with  mme  of  my  party  colleagues  on 
the  Committee  on  Interstate  and  Foreign  Commerce  with  refer- 
ence to  this  bill.    I  realize  fully  how  good  and  how  pleasant  it  is 
for  brethren  to  dwell  together  In  unity,  but  It  only  bec«imes  gootl 
and  pleasant  when  the  unity  is  produced  by  a  sense  of  consclen- 
tloiis  conviction.     I  freely  accord  to  all  genUemen  who  opiwse 
this  bill  every  measure  of  ability,  of  honesty,  and  of  patriotism, 
onlv  claiming  for  invself  an  equal  measure  of  sincerity  of  pur- 
iK>we     Because  I  b<M'ieve.  after  a  full  Investigation,  that  it  will 
make  for  the  best  interest  of  the  i)eople  of  our  common  coun- 
try. I  Intend  to  give  this  bill  ;ny  KUi>i)ort.    The  bill  has  not  been 
drawn  just  as  I  would  have  written  it  if  the  task  had  fallen 
to  me     There  are  some  things  that  I  would  like  to  write  into 
the  measure  and  there  are  other  things  that  I  would  "ke  *« 
see  taken  out  of  it.    For  example.  I  would  like  to  see  in  the  bill 
a  provision  for  the  valuation  of  all  the  railroads  subject  under 
the  law  to  congressional  regulation.     While  there  are  amend- 
ments I  would  like  to  see  engrafted  upon  It,  I  realize  that  no 
man  coming  to  this  Ixnly  can  hoi>e  to  stamp  his  entire  Indi- 
viduality ui»ou  any  measure. 

\n   ImiKutant    h'gislation    here  is  necessarily   the  result  or 
conipromi.se.     Discordant  views  come  In  conflict  around  a  com- 
mittee table  and  are  there  fought  out  to  a  finish  by  gentlemen 
who  are  each  animated  by  high  and  honorable  purposes,  and  In 
this   way    we  winnow   the  grain   from   the  chaff.     I  yield  to 
gentlemen;  thev  vield  to  me;  and  through  an  effort  to  get  to- 
gether we  formulate  a  measure  that  will  l»e  acceptJible  to  us  all. 
Mr   Chairman.  I  do  not  think  that  this  bill  ought  to  be  dis- 
cussed or  considered  from  a  partisan  standix>lnt.     It  does  not 
present  a  question  of  politics,  but  of  economics,  pure  and  simple. 
I  I  recognize  the  fact  that  there  is  a  cU'avage  between  the  great 
'  parties  here  uiK>n   some  economic  questions,   but  not  on  this 
ouestion      The  tariff  Is  a  great  economic  question  upon  which 
there  are  fundamental  differences  between  the  parties,  but  no 
difference  of  this  kind  exists  ui»on  the  matter  of  railway  regu- 
lation     It  is  now  the  fixed  iK»licy  of  iw.th  the  great  parties  of 
this  countrv  to  insist  uixm  just  and  reasonable  regulation  of 
railroads,  and  we  but  differ,  where  we  differ  at  all.  not  upon 
fundamentals  involved,  but  only  the  details  of  working  out  that 

'^^S.'ime'gentlemen  have  crIticiwHl  the  bill  because  of  its  origin, 
as  thev  claim.  It  has  been  criticised  because  it  has  beeii  sug- 
eestedbv  the  President  of  the  United  States,  and  one  gentleman 
fn  mrticular  spent  alw^ut  one-f<.urth  of  his  sr)eech  In  criticising 
the  liill  which  he  ss.id  was  the  administration  bill,  and  then 
nnK't^detl  with  his  siieech  by  sjiying  that  the  administration 
bill  was  not  the  bill  now  ixMiding  iH'fore  the  House.  It  is  of 
I  small  imiwrtauce  to  me  what  the  origin  of .  this  bill  is.  It  is 
i  ma.Ie  the  constitutional  duty  of  the  President  to  recouamend  to 
("on-ress  such  legislation  as  he  thinks  the  public  good  demands. 
andV  one  can  fairly  criticise  him  for  di8<harging  that  duty. 
If  tills  Is  a  good  bill.  I  shall  not  be  driven  into  opiwsing  It  be- 
cause the  President  of  the  Uuited  States  suggested  legislation 
along  this  line.  Other  gentlemen  have  criticised  the  bill  be- 
cause the  great  raiinmd  interests  have  not  coine  here  to  opiK>se 
it  This  suggestion  does  not  rise  to  the  dignity  of  helijg  even 
argunientum  ad  hominem  and  will  not  be^'^'^ojned  by  aiiy 
gentleman  unless  he  wishes  to  escai*  the  labor  of  investigating 
fhe  measure  ui»on  Its  merits  and  be  relieved  from  the  fatigue  of 

""TJnt  ?o"Cto'my  colleagues  upon  this  side  of  the  Hous^ 
as  well  as  uiSf  that,  that  the  great  railroad  interests  have  had 
no  opil>rtnni^  to' oppose  the  bill  y^^'^-J  we  are  now  considering 
Other  gentlemen  have  criticised  the  bill  and  asked  that  it  be 
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Totetl  asalnst,  not  for  what  it  eootaina,  but  bccanse  they  feor  wc 
win  haw  :\  ••ad  int':i?<iire  roininj:  out  of  ctHiferwice. 

Mr.  ALi-:XAM>kUt  of  Mi»>«oari.  Will  the  geulieman  y«nult 
an  intemi|)tl'>n? 

>Ir.  Ur  SS I:LI^     Cfrtiiioly. 

Mr.  AL1-:XANDEI{  of  Missouri.  Why  did  not  the  rallr.jada 
have  tlM'  oiiportunity  to  oppose  this  bill? 

Mr.  RL)*SKIX.  Betaojie  wlieti  the  Comnittee  on  Interstate 
and  Forclioi  Commerce  luid  completed  its  labors,  by  which  many 
very  brneftcinl  amondments  were  adopted,  it  prepared  a  substi- 
tute bill  and  at  once  reported  it  to  the  Uunse 

Mr.  ALfclXANDEH  of  Mlasourl.  But  did  yoa  not  have  hear- 
ings? 

Mr.  RfSSELT*  We  had  hearings  on  tho  bill  that  these  gen- 
tlemen have  criticised  so  much,  and  what  they  have  been  pleased 
to  call  the  administration  bill. 

Mr.  ALEXANDEi:  of  Missourt.  They  did  not  oppose  that 
bill,  did  th«\v? 

Mr.  HI  Sj^EIJ^     I  know  of  no  opposition  to  it  in  the  bearings. 

Mr.  .\LFAAXDEli  of  -Missouri.  The  history  of  it,  as  Riven 
thron^h  the  press,  is  that  it  had  Its  origin  with  the  railroad 
cuiii|Muit>(«.  is  it  not— that  it  was  inspired  by  them? 

Mr.  Kl  SSELL.  My  understanding  is  it  had  its  origin  with 
the  Executive. 

Mr.  ALEX.VNDEIi  of  Missouri.  The  committee  would  not 
thlnlc  of  pai«iDK  tbt^  bill  as  It  came  to  the  committee  or  rec*om- 
mondins  it  to  this  House  for  passage? 

Mr.  RLSSELX..  The  coumiittee  did  not  report  the  bill  as  It 
came  to  the  committee. 

Mr.  ALEXANDER  of  Missouri.  And  It  was  so  favorable  to 
the  corporations  that  yoa  would  not  consider  It? 

Mr.  Rl'SSEIX.  I  do  not  say  that.  I  do  not  go  that  far,  but 
I  say  we  conshlered  we  made  a  better  bill. 

Mr.  ALEXANDER  of  Miswouri.  In  the  Interest  of  the  people 
as  against  the  corpitrations? 

Mr.  RI'SSELI^  Not  against  anybody,  but  In  the  interest  of 
the  peot»le. 

Mr.  ALPIXANTIER  of  .Missouri.  That  they  might  have  Justice 
between  themselves  and  the  corporations? 

Mr.  RLSSELK     Yen. 

Mr.  ALUXANDER  of  Missouri.  That  is  the  reason  why  the 
corporations,  then,  did  not  come  before  the  committee  toop|»ose 
ti»e  bill.  Is  It  not? 

Mr.  Rl'SSEIJi.  I  am  not  advised  as  to  the  reasons  why  the 
corpomtl«>»s  did  not  come  before  the  committee  to  oppose  the 
bill.  I  am  simply  adverting  to  the  fa«;t  that  some  gentlemen 
hjive  sjild  the  ct>rjH>  rat  ions  did  not  come,  and  used  that  as  the 
reason  that  we  ought  to  op|x>8e  this  metisure  and  vote  against 
It.  I,  for  one.  am  not  willing  to  abdk^ite  ray  privilege  and 
abandon  my  duty  as  a  Member  of  this  House  In  that  manner 
and  oppose  a  m«>«snre  simply  because  some  one  else  did  not 
opjwse  It.  It  has  also  be«»n  suggested,  as  I  was  sjiying  when 
lnterrupte«l.  tliat  thisnM*asure  ought  to  be  defeateil,  not  because 
of  any  inherent  vices  in  the  measure,  but  because  it  may  not  be 
the  same  measure  that  would  come  to  us  out  of  conference. 

But.  Mr.  Chairman,  we  ought  only  to  consider  this  bill  upon  Its 
pr\>vlslon8  as  th««y  api>enr  here  before  the  House,  not  uixm  the 
prof)he«.'les  of  evil  that  n>ay  come  from  gentlemen  as  to  what 
tlie  cimference  report  may  contain.  Wlien  a  conference  com- 
mittee reports  to  this  House  there  will  be  time  euough  then  to 
ct>nsider  that  rejxirt. 

I  desire  to  call  attention  before  going  Into  the  merits  of  the  bill 
to  this  additional  and  lini>ortant  fact:  The  opiKinents  of  this 
nieasnre  have  offered  here  no  substitute  for  it.  I  was  accosted 
tl»e  other  day  by  a  gentleman,  who  said,  *"Are  you  going  to  sup- 
port this  bill?  Why.  it  is  a  Republican  measure."  I  replied 
to  that.  "  If  you  vote  against  this  bill  you  vote  for  the  present 
law.  which  is  also  a  Repuldican  measure."  It  is  up  to  this 
House  as  to  wht^her  you  will  vote  for  this  bill  with  Its  amend- 
ments to  the  iHvsent  law,  which  are  concetled  to  be  of  great 
public  t>enetit,  or  vote  to  retain  the  present  law  as  It  Is. 

Mr.  BARTLETT  of  Georgia.  May  I  lntOTrui)t  my  friend  for 
a  mlnate? 

Mr.  RrsSET.T..     Yes. 

Mr.  B.\RTLFrri'  of  tleorgla.  The  geutleman  says  that  the  pres- 
ent law  Is  a  Reptibllcan  measure.  The  gentleman,  of  course,  is 
aware  of  the  fact  that  the  original  lnterstate-n»nunerce  act  was 
lntroduc*>1  by  a  I>»>nii>«'rat  from  his  mvn  State.  Jmlge  Reagan,  and 
pasiipd  through  this  House  against  the  opjKMMtion  of  many  Re- 
pabitcan  Members  of  the  House,  and  that  that  was  the  first  bill 
upon  the  statute  lKX)ks  of  the  United  States  th:\t  nmlertook  to 
regulate  interstate  c«»mmerce  with  ref»Tence  to  railroads.  I 
4o  no*  mean  to  say  that  to  cast  a  reflation.  1  believe  when  the 
Hepburn  bill  was  passeil  that  was  not  alt«»gether  a  Republican 
■wasure,  bccmoae  tJM  Democrats  apon  that  coaunittee  united 


whh  the  Republicans  in  reporting  that  measure  to  the  House; 
and  when  it  got  to  the  Senate  it  was  turned  over  by  the  Com- 
merce Committee  of  the  isJenate  to  a  Democrat  to  reimrt.  be- 
cause the  Republicans  upou  that  ct>mniitte«?  were  against  it 
and  would  not  report  it.  1  bog  the  geuticuiau's  pardon  for  in- 
terrupting. 

Mr.  RUSSEILL.  That  Is  all  right.  I  want  to  repeat  now, 
Mr.  Chairman,  the  stateroeut  I  made  a  moment  ago,  namely, 
that  the  legjil  effect  of  tho  vote  of  a  Member  of  tills  IIou.se 
against  this  bill  is  to  vote  to  retiiin  the  prcs«>ut  law  uikiu  the 
statute  books  without  any  amemlment.  and  that  the  law  was 
Itassed  In  1906,  when  there  was  a  Republican  majority  of  tids 
Honso,  just  as  there  is  a  Republican  majority  iu  this  nt»use 
to-day.  It  is  a  choke  hetweeu  these  two  measures,  and  if  this 
is  ita^sed,  it  will  be  passed  by  a  Republican  House,  just  as  a 
Republican  majority  in  the  House  passed  the  present  law  ia 
1906. 

ilr.  FITZ<;f:r.\U).  is  not  the  gentleman's  conclusion  a 
little  strained?  Does  the  gentleman  cc»ntend  tliat  a  vole  cast 
against  the  Payne-Aldrich  bill  was  a  vote  in  favor  of  the 
Dinglcy  tariff  bill? 

.Mr.  Ri:SSELIi.     I  think  so. 

.Mr.  FirZ<a:RALD.  I  disjigree  with  the  geutleman.  Those 
charired  with  tlie  responsibility  for  k-gislaliou  lu-re  have  the 
power  to  enact  what  tliey  please;  and  if  any  gentlemen  do  not 
agree  with  the  terms  of  their  proiwsed  bill,  they  have  a  perfect 
right  to  show  It  by  their  votes  and  their  si»eeches  against  it, 
without  in  any  wise  being  committed  to  what  is  or  may  be 
hereafter. 

Mr.  Rl'SSELI...  T'nquestiouably  so;  but  that  does  not  mili- 
tate in  the  least  against  what  I  have  asserted,  and  it  can  not  be 
successfully  denied  tliat  if  this  bill  is  defeateil  the  present  rail- 
road-regulation law  will  be  upon  the  statute  lK)oks  and  will  l)e 
the  law  governing  throughout  the  country. 

Mr.  FITZGERAUJ.  Not  necesiiarily,  because  the  Senate  bill 
will  have  to  l>e  cousideretl  in  the  House. 

.Mr.  RUSSEI.L.     So  far  as  this  bill  Is  concerned. 

Mr.  FITZGEILILD.  That  bill  will  have  to  be  acted  ui)on  in 
this  House. 

Mr.  RISSELI*  If  you  defeat  tliat,  you  leave  the  pn>s<«nt 
law  In  force.  Ton  can  not  get  away  from  that  proposition. 
I  will  enlarge  the  remark  so  as  to  meet  the  |M>sition  of  the 
gentleman  from  New  York.  If  this  law  is  defeated  by  Cou- 
grwR,  which  includes  both  branches,  then  you  Uiive  in  eftivt 
the  present  railroad  law,  and  no  man  can  cscafie  from  that 
couclnsion. 

It  is  my  purpose  presently  to  address  the  House  upon  some 
pertinent  and.  I  think,  benetlcial  amendments  made  to  the 
present  Liw  in  this  bill,  but  l)efore  <loing  that  I  want  to  ad- 
dress myself  to  a  proposition  which.  I  tliiuk,  should  appeal  with 
great  force  to  my  Democratic  brethren.  There  are  seven  or 
eight  distinct,  empliatic  demands  from  the  Democratic  plat- 
form, promulgated  at  Denver  iu  IIKVS  written  into  this  law. 
Now,  I  do  not  Intend  to  di.'icuss  the  platforms  of  the  two 
parties  with  a  view  of  making  any  invidious  comikarl.sous, 
because  I  am  tr^'ing  as  well  as  I  can  to  crmsider  this  measure 
fn>m  a  purely  uonparti.san  stamlpoint  nml  without  regard  to 
ItoHtics.  I  think  we  have  had  loo  much  acrimoniiius  discussion 
over  it  already.  It  Is  too  Imitortant  a  qm^tiou  to  be  chuided 
by  political  discussion.  What  we  need  is  more  light  and  less 
heat  in  the  consideration  of  this  great  question.  I  have  before 
nie  the  Democratic  platform  adopte<l  at  Denver  in  VMYi, 
That  platform,  among  other  things,  made  some  recommenda- 
tions upon  the  subject  of  trusts,  and  uiM>n  this  great  (luestion 
we  made  this  declaration  and  demand: 

.\  private  mooopolv  is  indefensible  and  Intnlerabte.  We  therefore 
favor  the  vljrorona  enforcement  of  th»>  rrlinlnal  law  against  gulltv  trust 
mn'.niates  and  officials,  and  demand  the  enartment  of  snch  additional 
le^i^ilatioa  as  mav  Ik>  necemciry  to  make  it  linposailile  (or  a  private 
mon«>|H>lv  to  exiat  In  the  United  States.  .AinonK  the  ad«Utlunal  reiut'<llea 
we  specify  three :  Mrst,  a  law  preventing  a  duplication  of  dliectora 
among  competing  corporations. 

This  bin  talics  care  of  that  demand  made  In  the  Denver  plat- 
form, and  In  plain,  sjieciflc,  unmistalvable  language  contains  a 
prohibition  against  the  duplicaticm  of  officers  and  directors  of 
all  comi>etiug  corporations  subject  to  its  provisions,  and  pro- 
vides penalties  of  fine  and  Impri.sonment  for  its  violation. 

Well,  let  us  go  a  little  furtlier.  The  platform  at  Denver  made 
this  other  demand: 

We  demand  such  enlargemont  of  the  powers  of  the  Intorstnfe  fom- 
merre  i'ommtwlcn  .i«  mnr  N»  neressary  to  enable  it  to  compel  r.illronda 
to  perforflB  their  dutiea  aa  commoa  carrlen  and  prevent  dlacrimtnatWia 
and  extortion. 

Tlie  measure  before  the  House  contains  a  compliance  with 
this  demand.  We  have  written  In  this  bill  a  provision  which 
will  compel  the  railway  companies  of  this  country  to  inaagumt« 
such  reasonable  regulationa  and  practices  In  respect  to  the  ex* 
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change  Interchange,  and  return  of  cars  ns  will  prevent  the  evils 
flowing  from  car  sliortage,  from  which  the  country  suffered  so 
severely  just  a  few  years  back. 
The  platform  further  declared: 

We  heartllv  approve  the  laws  prohiWtlng  the  pnsa  and  the  rebate, 
and  we  favor' any  further  necewary  legislation  to  restrain,  correct,  and 
prevent  such  al>Ube8. 

This  law  strengthens  and  perfects  the  antirebnte  sections  of 
the  law  of  1906,  and  makes  it  more  certain  of  enforcement. 

The  Denver  platform  declared  for  legislation  which  will  pre- 
vent the  "overissue  of  stocks  and  bonds  by  interstate  railroads," 
and  the  bill  undtsr  consideration  uuH»ts  aud  corrects  the  evils 
resulting  from  8u«.'h  overissue  of  stocks  and  fconds. 
The  platform  a:  Denver  further  demauded  this: 
We  favor  such  le^lslatJon  as  will  Increase  the  power  of  the  Interstate 
Commerce  Commisiin.  giving  to  it  the  initiative  with  reference  to  ratea 
and   transportation  charges  put  into  effect  by   the  railroad  companies. 
and  permitting  the  Interstate  Commorce  Commission  on  '*»  o«°  jnll'- 
itlve  to  declare  a  rate  Illegal  and  as  being  more  than  should  be  charged 
for   M.ch   service.      The   present   law    relating   thereto   Is     nadeiiuate   by 
reas..n  of  the  fact  th.it  the  Interstate  Commerce  Commission  l.«.  without 
poV.  r  to  fix  or  investigate  a  rate  until  complaint  has  been  made  to  It 
by  the  8hlpi»er. 

Now  we  have  cured  that  Inadequacy  In  this  bill.  We  here 
nroiwse  to  allow  the  Interstate  Commerce  Ctmimlsslon,  where 
a  rate  has  U-en  filed  by  the  carrier,  to  Investigate  It  upon  Its 
own  initiative,  and  to  set  it  aside  If  It  finds  it  is  unreasonable 
and  to  declare  wliat  shall  be  a  rwisonable  rate  to  take  its  place. 
That  Is  a  proiwsitlon  that  has  been  demanded  for  years,  even 
before  the  platform  was  promulgated,  and  we  now  have  an  opiK>r- 
tunity  to  write  It  into  the  law  In  plain  and  effective  language. 
The  Denver  platform  also  said: 

We  farther  declare  In  favor  of  a  law  that  all  agreements  of  trsfflc 
or  other  asaociatlots  of  rallwav  agents  affecting  interstate  rates,  service 
Sr  cSfl^ou  b1,1ii  be  unUwful  unlesa  filed  with  and  approved  by 
the  Interstate  Commerce  Commission. 

N<.w  some  gentlemen  do  not  think  we  have  gone  far  enough 
in'the'bill  with  reference  to  this  subject  of  agreements  of  car- 
riers. As  for  myself,  I  am  willing  to  make  such  changes  in 
this  particular,  if  they  be  detmied  ntn^essary,  as  will  place  the 
matter  beyond  doubt.  If  in  the  judgment  of  the  committee  the 
provisions  of  this  portion  of  the  Deliver  platform  f  J^fl  «» 
Uie  platform  adopted  by  the  Republicans^  is  not  suffi^  ^  J 
guar  led  then  I  will  favor  an  amendment  that  will  sufficieutiy 
gt^rd  li;  but  I  do  call  attention  to  the  fact  that  the  great 
principle  announced  by  both  iwirties  has  been  wnUen  into  this 

bill. 
Again,  the  Denver  platform  says: 
We  favor  the  enactment  of  a  law  giving  to  tht.r^°.^^^";*«%iff^?X^'or 

fcr.':;r.!;.'^f^i;^  ^'^.^n  ^^:^.^q^  ^r^  Cn'J  t^\;^  u^o^. 

reasonable,  to  Initiate  an  adjustment  thereof. 

Now,  that  has  been  written  Into  this  measure.  As  the  law 
now  stands  the  Interstate  Commerce  Commission  can  hot  enter 
into  an  investigation  of  a  rate  or  make  any  decision  with  refer- 
ence to  Its  unreasonableness  until  after  it  has  gone  into  effect 
and  has  beeti  ci.mplained  of  by  a  shipper.  We  have  amendetl 
Unit  provision  of  the  law  and  covered  the  defects  which  it  now 

Mr  GILI  ESriE.  IVh'S  the  gentleman  believe  that  this  bill 
carries  out  the  part  of  our  Denver  platform  which  says  that 
these  rate  agrtM-ments  most  be  approved  by  the  Interstate  Com- 

mcn'e  Commissiou?  .^  ,  ^  ,  x*        #  *v,  ♦ 

Mr  RrsSKI.L.  Prc-liably  not  as  to  the  strict  letter  of  that 
demand,  but  the  sj-irlt  and  effect  of  the  platform  in  this  par- 
tlcult-r  are  contained  In  the  bill.  ,^         ,^  ^,  .     ,, 

.Mr.  GILLESPIE.  I  should  like  to  hear  the  gentleman  s  dis- 
cussion of  that.  \  .,.  ,. 
Mr  RI'SSELL.  I  expect  to  discuss  that  when  I  reach  that 
portion  of  the  bill.  I  think  we  liave  for  all  practical  purposes 
ma.le  a  provision  which  conforms  to  the  platform.  Wliile  wc 
have  allowed  agrwnients  to  be  made,  we  have  tried  to  proi^erly 
safeguard  thini,  and  if  there  is  any  doubt  about  It  let  us  make 
It  clear  and  write  it  In  there. 

In  this  connection  candor  compels  me  to  say  that  the  Republi- 
can platform  goes  further  than  the  Democratic  platform  along 
that  line,  and  prohibits  agreements  in  every  case  where  the 
agr.-cmcnts  are  between  competing  carriers,  allowing  them  to 
be  made  only  where  the  carriers  are  not  comp<ning.  But,  as  I 
remarked  a  moment  ago.  if  there  is  any  doubt  whether  we  have 
carried  out  the  platform  pledges  of  these  two  great  political 
partie<«  the  Republican  party  and  the  Democratic  party,  let  us 
write  it  into  the  bill  so  that  all  doubt  will  be  removed. 

Now  I  want  to  call  attention  again  to  what  I  stated  a  mo- 
ment ago.  that  gentleman  who  vote  against  this  bill  will  in  >''Pn» 
effect  vote  to  retain  the  present  railway-regulation  law.  There 
Is  no  escape  from  that.  There  is  no  middle  ground.  No  siib- 
ititute  for  the  biU  now  under  discussion  has  been  presented  to 


the  House.    We  are  now  operating  under  the  law  of  1000,  and 
if  this  bill  is  defoate<l  we  will  continue  to  oi>erate  under  that 
law.     The  public  has  complainevl  of  defects  In  that  law.     The 
l)ubilc  has  said  we  should  remedy  In  some  way  the  injuries 
which  have  resulted  from  car  shortage,  from  overissue  of  stiKks 
and  bonds  by  the  carriers,  from  the  lack  of  ixjwer  In  the  com- 
mission to  Initiate  an  inquiry  and  have  a  hearing  upon  Its  own  - 
motion  as  to  the  reasonableness  of  a  rate,  from  the  lack  of 
tx)wer  in  the  commission  to  suspend  any  new  rate  ttlrtl  by  the 
carrier  until  an  investigation  could  be  had.     These  and  many 
other  matters  of  gre-at  importance  have  l>ecn  calletl  to  our  at- 
tention by  the  American  people,  and  all  tliese  are  carefully  at- 
tended to  In  this  bill.     But  If  this  measure  is  defeated,  ihtm  we 
are  remitted  to  the  old  h»w,  with  ail  the  defcnrts  aud  short- 
comings which  have  been  urged  against  it.  ^     ,      ,        .* 
The  concrete  proposition  before  us  Is  plain  and  simple.     It 
Is    Shall  we  keep  the  law  of  1W)G  in  the  statute  books,  or  shall 
we  replace  It  with  the  bill  we  are  considering?    If  the  propi>sed 
bill  Is  worse  than  the  present  law.  it  should  be  defeatt-d;  if  it  is 
an  Improvement  on  the  present  law.  It  should  receive  evelr  vote 
in  the  House,  even  though  it  may  not  go  as  far  as  you  and  I 
would  have  it  go.  and  may  not  accomplish  all  we  would  like  to 
have  It  accomplish. 

Let  us  see  what  beneficial  amendments  are  Incorporated  in 
this  bill.  I  shall  not  dwell  on  them  at  length,  but  shall  mention 
them  briefly,  but,  I  hope,  understandingly.  It  Is  my  purT>ose  to 
dev(.te  the  most  of  my  argument  to  a  discussion  of  tlie  stock  and 
bond  features  of  the  law.  Those  provisions  of  the  bill  have  been 
passed  over  bv  geutlemen  who  addressed  the  House  In  favor  of 
the  bill,  and  have  been  vigorously  assailed  by  those  who  are 

opposed  to  the  bill.  ^,       .    - .  ^ 

.Mr.  SIMS.    Will  the  gentleman  yield  for  a  question  before  he 

gets  awav  from  this  point?  .^...^ 

Mr  RUSSELL.     I  will  yield  to  the  gentleman  from  Tennessee. 
Mr    SIMS.     If  the  Members  of  the  House  take  this  bill  aa 
reported  and  retain  all  the  features  of  it  as  reported,  believing 
that  as  a  whole  it  is  worse  than  the  law  It  repeals,  how  are  they 
voting  for  the  law  as  a  matter  of  preference.'  ^ 

Mr.  RUSSELL.  I  did  not  say  as  a  matter  of  preference,  but 
I  say  this,  that  the  Members  of  the  House  who  are  ^l^P^f^  ^o 
this  bUl  have  presented  no  substitute  for  it  and  when  they  %ote 
against  this  bill  it  is  tantamount  to  a  vote  to  retain  the  pres- 

Mr  SIMS.  The  gentleman  and  I  signed  the  same  report,  so 
there  is  no  disagreement  between  us;  but  If  certoin  features  of 
Se  bill  which  the  gentleman  and  I  voted  oga  nst  a«jno  ->t^ 
out  of  the  bill.  I  do  not  see  why  we  should  be  compelled  to 
>ote  for  bad  amendments  simply  because  there  are  a  number 
of  good  amendments  retained.  . ,,, 

Mr   RUSSELI.     I^  me  ask  the  gontleman-snppose  this  bill 
was  defeated  In  both  Houses,  what  would  be  the  l«,^^*^^"l^, 
Mr    SIMS.     Rather  than  have  the  legally  authorized  merger. 
I  would  defeat  It.     There  Is  no  law  now  authorizing  the  traffic 
i  agreement  In  restraint  of  trade.  ,      *     ^    „„. 

i      Mr.    RUSSELL.     lUe    gentleman    does    no   .  "'"^«''^tf"'^^  "T; 
!  If  this  bill   is  defeated  now.  the  Hepburn   bdl  would  be  the 

'  '' Mr^'S'lMS."  ?el'    I  do  not  think  the  Members  of  the  House 

"trR^isEUrNZr"  lly;  and  yet  the  country  will  under- 
stand, if  this  bill  is  defeate.1.  Now.  let  ^n^^l^  f^n^Xtt 
flcial  amendments  have  been  engrafte<l  on  tiie  hi  1.  In  the  first 
pla?e  the  bill  provides,  on  page  47.  for  new  duties  on  the  part 
of  the  carrier  which  will  be  of  the  utmost  benefit  to  the  public 
fmongthTe  duties  I  will  mention  one :  The  bill  makes  it  the 
dtVtv  of  the  carriers  to  provide  for  the  eicliange  «nd  inter- 
change  and  return  of  cars,  and  com,*l8  them  to  establish  su  n 
iJo;"mable  regulations  with  refen-nce  to  them  as  would  be 
i  proper  under  the  circumstances,  and  empowers  the  commission 
to  enforce  these  duties  by  proper  regulations  and  orders. 

Now.  Mr.  Chairman,  It  Is  familiar  to  everyone  how  the  bnsi- 
ness  of  the  country  suffered  two  years  ago  from  car  shortage, 
m  the  section  of  the  country  which  I  represent  are  located  a 
number  of  luml>or  mills,  and  I  tell  you  that  I  know  of  many 
instances  there  where  men  were  driven  Into  bankniptcy  because 
of  the  fact  tlmt  they  were  unable  to  get  luml>er  already  manu- 
factured on  the  market  so  as  to  get  returns  on  their  InTPstinent 
The  Interstate  Commerce  Commission  In  a  ^^I^^^Vif  r Js^naWe 
now  have  at  n.y  command  made  the  assertion  that  ifj^^^^^'® 
regulations  with  reference  to  this  subject  conld  be  P«t  Jto 
force  the  available  car  BU!»ply  of  the  earners  In  the  United 
States  could  be  Increased  a  hundred  thousand  cars  without  the 
ct>nstructlon  of  a  single  new  car.  ^        ,  ^- 

The  whole  evil  has  grown  out  of  the  f^.ct  <'i«*  ^^^^Jl^^^rrj 
unable  to  secure  the  prompt  retnm,  exchange,  and  interchange 
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of  earn,  and  to  meet  that  demand  and  to  supply  that  defect  now 
cxistiiiK  ill  the  pr(>iient  law  we  have  put  in  this  provlsloa  on 
pajre  47  of  the  bill. 

Mr.  STKrilKNS  of  Texas.    Will  the  gentleman  yield? 

Mr.  UrSSKLI^    Certainly. 

Mr.  STKl'IIKNS  of  Texas.  Did  the  centleman's  committee 
hear  the  live-KttK-k  associations  of  our  State  and  of  the  United 
States  with  reference  to  the  trouble  that  they  experienced  in 
the  last  few  re:irs  in  relation  to  car  supply  and  the  lack  of  cars 
fur  shlppiiic  [>'ef  cattle? 

Mr.  Rl'SSKLI^  Yes;  we  heard  those  complaints,  and  they 
bad  great  intlnence  in  having  us  write  in  the  bill  the  provision 
that  I  am  calling  attention  to.  We  have  endeavored  to  meet 
the  existing  evil  now  c<»niplained  of  by  the  live-stock  people,  by 
the  lumber  i>eople,  by  the  i)e<>ple  who  want  to  move  crops,  by 
the  fruit  growers,  and  all  classes  of  citizens  that  want  to  pet 
their  proilucts  to  uiarket  when  they  are  ready  for  market,  and 
we  have  written  this  provision  in  the  law  to  meet  that  very 
condition  of  affairs.  It  is  not  now  in  the  law,  and  was  written 
by  the  committee  in  this  bill. 

^  Another  very  beneficial  provision  of  the  law  is  one  providing 
that  the  railway  companies  shall  establish  and  enforce  Just  and 
reasonable  classificatious  of  profierty  for  shipment  and  reason- 
able regulations  concerning  the  same  and  coacerning  the  rates 
aiMl  tariff. 

I  am  not  familiar  with  railway  practices  or  rate  sheets  or 
things  of  that  kind,  but  I  was  told  by  a  Member  of  this  House 
who  has  familiarity  with  them,  a  few  days  a?o,  that  the  shipper 
can  be  extorted  from;  he  can  be  made  to  pay  an  unjust  rate 
Just  as  well  through  classification  as  he  can  through  the  fixing 
of  a  rate.  The  carriers  can  put  an  arti<-le  in  one  classification. 
subject  to  a  given  rate,  and  If  the  Interstate  Commerce  Commis- 
sion sees  fit  to  declare  that  r«te  unreasonable,  and  reduce  It,  de- 
claring what  shall  be  a  reasonable  rate  to  take  Us  place,  the  car- 
rying corporation  can  obtain  the  same  benefit  and  put  the  ship- 
per under  the  same  disadvantages  by  simply  changing  the  classi- 
fication of  the  article.  Heretofore  the  commission  has  held  it 
had  not  been  granted  power  to  regulate  classifications.  So  that 
by  spei'ific  enactment  in  this  bill  we  have  vested  in  the  com- 
mission the  rlpht  to  regulate  not  only  rates,  but  classifications. 
You  will  find  that  in  this  bill,  and,  as  has  Just  been  suggested 
to  me  by  the  gentleman  from  Mississippi  (Mr.  Ca.ndljj*],  the 
same  provision  was  cxmtained  in  a  bill  which  he  and  I  Intro- 
duce<l  here  several  years  ago. 

This  bill  proviiU-s  for  Just  and  reasonable  regulations  con- 
remlng  tickets,  receipts,  and  bills  of  lading.  The  whole  bank- 
ing corporations,  as  well  as  the  railways,  have  beslegwl  the 
committee  for  quite  a  long  while  on  the  subject  of  uniformity  of 
bills  of  lading.  One  eentlemnn  came  before  the  comniitte*'  and 
recited  this  state  of  facts:  He  said  that  he  had  cashed  a  draft 
with  a  bill  of  lading  attachwl  in  New  York  I'ity  for  S40,0(K)  on 
cotton  which  was  sup|>oseil  to  be  on  the  railway  platforms  at 
Belton,  Tex.  About  the  time  the  draft  was  pal«i  in  New  York 
the  cotton  was  reinove<i.  ami  that  left  him  $-143,000  short.  Now. 
the  commission  under  this  bill  has  the  ix>wer  and  is  given  the 
right  to  pn>vlde  for  reasonable  regulations  concerning  receipts, 
bills  of  lading,  and  tickets  for  transjHirtation  of  (lersons;  and 
under  these  new  powers  conferred  uiK)n  the  commission  Justice 
can  now  be  done  to  the  banking  Interest  as  well  as  to  the  car- 
riers and  the  ship|>ers. 

Mr.  SIMS.     And  also  with  reference  to  baggage. 

Mr.  RrSSELL.  And.  as  suggested  by  the  gentleman  from 
Tennessee,  we  have  uwule  another  amendment  that  has  been 
very  much  contendetl  tor  by  the  commercial  travelers  of  the 
country,  and  thnt  is  to  eni|Hnver  the  Interstate  I'ommerce  Com- 
mission to  t'stablish  and  enforce  Just  and  reasonable  regulations 
with  referen«"e  to  excess  and  sample  baggage.  We  provide  for 
thnt  in  this  bill. 

We  have  provideil  In  this  bill,  further,  that  the  owner  of  a 
lateral  bran<>h  line  of  railroad,  as  well  as  the  8hlpi)er,  can 
appeal  to  the  Interstate  C«>mmerce  Commission  to  compel  the 
interstate  carrier  to  construct  and  maintain  a  switch  connec- 
tion, a  very  Important  feature  that  Is  not  now  embraced  In  the 
law.  The  jiower  to  enforce  the  construction  and  maintenance 
of  switch  c-ounectlons  rests  with  the  shipi)er  and  is  not  given 
to  the  owner  of  a  lateral  branch  line  of  railroad.  We  extend 
that  power  so  as  to  allow  the  owner  of  the  lateral  branch  line 
to  go  before  the  commission  and  obtain  from  that  t>ody  an  order 
compelling  a  switch  connection. 

We  have  also  provldoil  In  this  bill  for  the  restoration  of  the 
long-and-short-haul  clause  as  originally  written  Into  the  inter- 
state-commerce law  In  IHJST.  That  iwrtion  of  tbls  act  has  been 
exhaustively  discussed  by  other  gentlemen,  and  therefore  It  Is 
not  necessary  for  me  to  dwell  upon  It  at  any  great  length.  I 
want  to  say  this  with  reference  to  a  statement  made  by  the 


gentleman  from  Massachusetts  [.Mr.  WASiiBrBN],  in  his  most 
admirable  address  on  this  subject  a  few  days  ago,  that  the 
gentleman  is  In  error  as  to  how  the  wonls  **  under  substan- 
tially similar  circumstances  and  conditions."  contained  in  the 
so-called  long-and-short-haul  clause,  were  written  Into  the  act/ 
of  1SS7,  The  act  of  ISST,  as  it  pas.«e<l  this  House,  contained  a 
rigid.  Ironclad  prohibition  agiilu.st  charging  more  for  a  short 
haul  than  a  long  haul  over  the  same  line  in  the  same  direc- 
tion. When  that  act  went  to  the  Senate  the  Senate  amended 
it  by  giving  It  the  elasticity  afforded  by  allowing  the  Inter- 
state Commerce-  Couunisslon  In  special  Instances  to  nuHlify 
the  operation  of  the  law,  so  that  in  sptvlal  cases  of  hard- 
ship the  rigorous  wle  of  the  long-and-short-haul  clause  should 
not  apply. 

The  bill  with  that  amendment  came  back  to  the  House  and 
was  sent  to  conference,  and  it  was  in  conference  that  the  lan- 
guage "  under  substantially  similar  circumstances  and  condi- 
tions "  was  written  in.  It  came  back  and  the  conference  rei»ort 
was  adopted,  and  that  language  for  the  first  time  api^'an-d  la 
Sfction  4  of  the  bill.  Now,  the  courts  have  taken  up  that  ex- 
prcN.sjon  "  under  sub.stantially  similar  circumstances  and  condi- 
tions," and  they  have  construeil  away  the  entire  vitality  of  the 
long-and-short-haul  clause.  If  gentlemen  see  fit  during  the 
progress  of  this  debate  to  Investigate  the  matter,  they  will  find 
the  construction  that  I  have  mcutioneil  contained  in  the  fol- 
lowing cases:  In  the  In)|K>rt  Kate  case,  rei»orted  In  One  hundred 
and  sixty-second  United  States,  at  imge  1U7,  from  which  copious 
extracts  have  alreaily  l»een  rea«l  by  gentlemen  who  preceded 
me;  In  the  case  of  the  Commission  against  The  Alabama  Mitl- 
land  Railway,  re|>ortcd  in  One  hundred  and  sixty-eighth  United 
States;  In  the  case  of  the  Louisville  and  Nashville  Kuilroad* 
against  Itehlmer,  reiwrted  In  One  hundred  and  seventy-fifth  , 
Unitetl  States;  in  the  case  of  the  I-^ast  Tennessee,  Virginia  and 
Gei>rgia  Railroad  <'om|»any  against  the  Commission,  reiNirted 
in  One  hundred  and  eighty-first  United  Stat«'s;  and  In  the  case 
of  the  Commission  against  The  I»ulsville  and  Nashville  Rail- 
road, reported  In  One  hundriHl  and  ninetieth  United  States. 
These  decisions  of  the  court  have  construeil  away  the  entire 
vitality  of  the  long-and-short-haul  claus««,  and  this  bil>  strikes 
fn»m  the  law  the  words  "  under  substantially  similar  circum- 
stances and  conditions  "  and  brings  the  law  back  to  where  it 
was  written  In  1.S.S7  as  It  passeil  Congress  In  that  year. 

But  I  pass  on  to  other  anieiidnients  which  we  liave  made. 
We  have  addeil  thret»  new  sections  to  section  9  of  this  law  that 
are  extremely  beneficial  In  their  aiipllcation.  In  the  first  place, 
we  provide  for  the  infliction  of  ix'naltles  against  all  carriers 
who  fail  to  comply  with  the  orders  of  the  commission  promul- 
gated under  section  C.  In  the  second  plaice,  we  make  It  the 
duty  of  carriers  to  quote  through  rates  correctly  upon  applica- 
tion, and  provide  for  iH'ualties  for  any  failure  or  refusail  to  so 
ct>rrectly  quote  such  rates.  Gentlemen  who  have  already  ad- 
dressed the  House  have  sh{>wn  the  great  benefits  the  country 
will  derive  from  that  law.  They  have  shown  how  the  sliip|>er 
can  now  know  exactly  how  much  his  freight  bills  will  be. 
Under  the  law  as  it  is  now  a  man  may  go  and  obtain  a  through 
rate.  If  that  through  rate  is  uiis4)uotetl,  there  is  no  |»enalty 
for  a  misquotation  of  it;  but  under  the  law  as  this  bill  has 
it  there  Is  authority  deslgnateii  to  whom  the  shipiwr  can 
go  and  obtain  a  correct  thn»ugh  rate,  and  In  case  of  failure 
or  refusal  to  give  him  the  corrtn-t  through  rate,  or  in  case  of 
a  misquotation  of  the  through  rate,  {tenaltlcs  are  provided 
which.  In  the  opinion  of  the  committee,  will  secure  the  correct- 
ness of  the  through  rate  dt^slreii  for  the  future.  In  the  tlilrd 
place,  we  have  adde<l  this  new  »t>ctlon  to  s«H-tion  6,  com|»elling 
the  railroad  comiMinles  to  keep  itosted  up  in  every  station  where 
freight  is  received  the  name  of  the  agent  to  whom  the  applica- 
tion for  a  correct  rate  can  be  made  and  providing  the  form 
under  which  that  agent  may  be  addressed. 

Another  very  ImiH)rtant  amendment  en>.'«afte«l  on  this  bill  that 
the  House  should  consider  is  that  strengtbe'iing  the  prescjt  law 
against  rebates  and  discriminationp.  I  tnlkiHl  to  a  shipper  not 
long  ago,  who  told  me  that  rel>ate8  were  still  l»elng  allowtsl  and 
enjoyed  In  this  country  to  a  far  greater  extent  than  the  |>eople 
or  the  authorities  lK>lieveil ;  and  among  other  ways  in  which  a 
rebate  could  be  se<Mire«l.  he  suggest e<l  that  it  <><juld  now  be  ob- 
tained under  what  he  called  a  false  bill  of  lading.  A  man  could 
tender  to  a  carrying  cori)oration  a  fictitious  shipment  of  freight, 
obtain  from  It  a  bill  of  lading,  aiul  then  claim  that  delivery  of 
the  freight  had  not  bet>n  made,  and  a  n^bate  would  be  alloweil  in 
jiaying  him  his  damages  for  failure  to  deliver  the  freight.  They 
can  be  clalme<l  in  other  ways  that  this  bill  provides  against,  and 
If  there  has  ever  been  anything  in  the  contention  that  the  coun- 
try was  suffering  through  the  rebate  system  that  was  In  vogue, 
the  law  certainly  neetls  strengthening.  The  platform  of  both 
parties  demanded  that  it  be  strengthened  in  that  regard,  and  wtt 
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have  answered  that  demand  by  making  It  an  offense  punishable 
by  fine  and  Imprisonment  in  the  penitentiary  for  the  shipper  to 
secure  a  rebate,  as  well  as  for  the  carrier  to  allow  It  by  any 
subterfuge  whatever.  Members  of  the  House  will  find  the 
amendments  In  reference  to  ret>ate8  and  discriminations  on  imges 
Ki  and  56  of  the  bill.  If  gentlemen  will  examine  these  amend- 
ments, you  will  see  that  we  have  made  ample  provision  for  the 
detection  and  the  punlshmeiit  of  all  rebating  for  the  future,  as 
well  as  all  evasions  of  the  law.  We  have  also  conferred  In  this 
bill  tjpon  the  Interstate  Commerce  Commission  the  power  on  its 
own  initiative  to  establish  classifications  of  freight  as  well  as 
rates.    That  Is  found  on  pages  02,  03,  and  64  of  the  bill. 

We  have  provided  that  whenever  a  new  rate,  classification, 
or  practice  is  filed  by  a  carrier  the  commission  shall  have 
riowcr  at  once,  either  upon  complaint  or  upon  its  own  Initiative 
and  without  complaint,  if  It  sees  fit,  to  enter  ui>on  a  hearing 
as  to  the  reasonableness  of  the  rate  filed  by  the  carrier  before 
It  becomes  effective;  and  during  the  hearing  the  commission 
m;iy  susj^end  the  rate  for  one  hundred  and  twenty  days.  I  think 
a  liare  statement  of  that  proposition  will  carry  home  to  every 
Member  who  will  give  the  matter  proper  attention  the  great 
benefits  to  be  derived  by  the  public  from  this  provision  of  the 
bill.  Under  the  law  as  It  stands  now  the  railroad  companies 
file  with  the  Interstate  Commerce  Commission  a  new  schedule 
of  rates,  but  the  commisslun  h.is  no  power  anywhere  to  have  a 
hearing  until  complaint  Is  made,  which  complaint  will  not  be 
made  until  the  rate  becomes  effective. 
.Mr.  MANN.     It  can  not  be. 

Mr.  RUSSELL.  That  statement  is  correct  Tlie  complaint 
cjin  not  be  made  until  the  rate  becomes  effective,  and  there- 
fore the  law  as  It  stands  now  presents  this  situation:  The 
railroad  companies  file  a  rate.  In  thirty  days  It  goes  Into 
effect.  After  It  Is  put  into  effect  by  the  carrier,  the  shlpi)er 
feels  the  shoe  pinch,  and  he  then  files  a  ci>mplaint  with  the 
commission.  Notice  of  the  complaint  Is  served  on  the  carry- 
ing corporation.  The  Interstate  Commerce  Commission  proceeds 
to  hear  the  complaint  and  investigates  the  reasonableness  of 
the  rate.  Necessarily  this  requires  time  to  procure  evidence 
atul  allow  the  matter  to  be  presented  by  both  sides,  and  the 
ship|)er  may  be  bankrupt  before  the  commission  can  reach  a 
conclusion  as  to  the  reasonableness  or  unreasonableness  of  the 
rate. 

After  the  commission  reaches  a  conclusion  that  the  rate  is 
unreasonable  the  railway   comiwnies  can   then   go  Into  court 
and  further  delay  the  eiiforcement  of  the  rate  which  the  com- 
mission finds  to  be  a  reasonable  one.     That  Is  the  situation  un- 
der the  law  as  it  now  Is.     Sometimes  a  timid  shipper  will  sub- 
mit to  the  Injustice  of  the  rate  rather  than  make  a  comphilnt 
to  the  commission.     He  will  fear  to  Incur  the  hostility  of  tlie 
niilrond  con)|»anv.     Under  the  l.ill  as  we  have  written  It,  where 
the  rate  Is  filed.  \t  the  commission  concludes  that  the  rate  should 
be  investlgatetl.  they  may  entet  upon  a  hearing  before  the  rate 
takes  effect,   without  any  complaint  being  made  by  anybody, 
uiKm  the  initiative  of  the  commission,  and  pending  the  inves- 
tigation may  susi>end  that  rate  for  one  hundred  and  twenty 
days.     If  thev   begin  the   Investigation   Immediately   ui>on   the 
filing  of  the  Vale,  and  a  thirty -day  limit  is  addt-d  to  the  one 
hniulred  and  twenty   days,   there  are  one  hundre<l   and  fifty 
days  that  the  rate  may  be  susiiended.  dunng  which  the  conmils- 
sioii  Is  endeavoring  to  ascertain  whether  the  rate  filed  by  the 
railroad  company  is  a  reast>nable  one  or  an  unreasonable  one. 
All  of  that  b*'nertt  to  the  shipping  public  of  this  country  will  be 
denied  them  If  this  bill  Is  def»»ated. 

Mr.  ALKXANDKR  of  Misw^url.  Jnst  a  question  here.  Do 
you  think  that  will  l>e  of  any  practical  benefit  to  the  shipper? 
Taking  the  commission,  with  Its  multitude  of  duties,  will  It  ever 
qu*>stion  a  rate  until  somebody  who  Is  Interested,  like  a  shipper, 
calls  It  In  question? 

so.  I  have  no  question  about  it. 
felt  Its  Impotency  In  this  regard 
has  asked  that  It  be  allowed  this 


Mr.  RUSSKLL.  I  tlilnk 
The  commission  Itself  has 
and  In  report  after  rei>ort 
IK»wer. 

Mr.  ALEXANDER  of  Missouri.     It  Is  a  question. 

Mr.  RUSSELL.  We  have  committed  ourselves  to  the  propo- 
sition of  regulating  the  railways  by  a  commission;  If  the  com- 
mission is  not  large  enough  or  is  lacking  in  ix)wer,  then  let  us 
so  enlarge  it  and  so  strengthen  it  that  effective  regulation  may 
be  had.  .  ,     . , 

Mr.  ALEXANT)ER  of  Missouri.  I  agree  It  is  a  valuable  pro- 
vision. Under  existing  conditions,  will  It  be  a  benefit  to  the 
shipping  public? 

Mr.  RUSSELTi.  If  it  would  not  be  of  benefit  to  the  shipping 
public,  we  would  be  fighting  a  man  of  straw;  but  I  do  not  qoes- 
thm  the  bonetits  whl<li  will  fol!.»w  from  giving  the  commission 
the  i»ower  ou  its  own  initiaUve  to  investigate  these  rates  and 


the  power  to  snspend  them  for  five  months  while  reaching  a 
conclusion  as  to  their  reasonableness,  allowing  the  commission, 
if  the  rates  are  found  to  be  unreasonable,  to  annul  and  set  aside 
the  new  rate  l>efore  it  goes  into  effect  and  thereby  relieve  th» 
public  from  the  burden  of  an  unjust  charge. 
Mr.  MANN.  Will  the  gentleman  permit? 
Mr.  RUSSELL.     Yes. 

Mr.  MANN.    Of  course  the  provision  of  the  bill  would  prob- 
ably never  be  made  use  of  where  a  single  rate  on  a  single  com- 
modity between  two  points  was  raised;  but  take  a  case  In  ref- 
erence to  raising  the  rates  on  lumber  from  the  South.    Under 
this  provision  of  the  bill  the  commission  would  have  initiated 
an  investigation  and  prevented  that  increase  in  the  rate  from 
ever  going  into  effect 
Mr.  RUSSELL.    I  am  very  much  obliged  to  the  gentleman. 
Mr.    KNOWLAND.      The   gentleman    might    include    lemons 
from  California  to  the  eastern  markets,  also. 

Mr.  RUSSEI.,L.  I  think  every  gentleman  who  represents  any 
section  of  this  great  country  would  be  able  to  show  some  benefit 
that  his  constituents  would  derive,  substantial  In  Its  effect,  as 
the  result  of  this  legislation  which  we  propose  here.  1  think 
there  la  no  question  al)Out  that 

This  bill  further  provides  that  the  commission,  upon  Its  own 
Initiative,  ui>on  complaint  or  without  complaint,  may  establish 
through  routes,  Joint  classifications,  and  Joint  rates  as  the 
maximum  to  be  charged.  This  beneficial  i>ower  is  not  contained 
in  the  present  law.  The  commission  can  not  establish  a  through 
route  now  where  one  satisfactory  through  route  exists,  and  there- 
fore the  country  is  deprived  of  all  the  benefits  that  would  flow 
from  a  competition  between  two  routes.  We  have  provided  for 
that  In  this  bill.  Again,  Itis  provided  In  this  bill  that  a  shipper, 
when  there  are  two  or  more  through  routes,  can  designate  the 
one  by  which  he  desires  his  shipment  to  be  made.  Suppose 
there  is  a  shipment  of  cotton  from  Atlanta,  Ga.,  to  New  York; 
the  carriers,  under  the  law  as  it  now  is,  can.  If  they  see  fit 
divert  that  cotton  from  Atlanta  to  Cincinnati,  from  Cincinnati 
to  Chicago,  from  Chicago  to  New  York,  or  they  can  send  it 
direct  to  New  York  If  they  see  fit.  Should  they  take  the 
circuitous  route,  even  if  there  is  no  other  damage,  the  shipper 
would  be  delayed  in  cashing  his  draft  and  getting  his  money 
back  to  the  market  In  order  to  buy  new  cotton,  and  that  is  a 
matter  worthy  of  consideration. 

The  gentleman  from  Illinois  [Mr.  Mann],  chairman  of  the 
committee.  Illustrates  the  benefit  of  this  provision  in  this  way : 
Supitose  a  business  man  In  the  city  of  Chicago  has  his  business 
located  within  200  yards  of  the  terminal  of  one  of  the  great 
railway  systems  that  run  into  the  great  city,  and  there  Is  an- 
other railway  system  running  into  Chicago  with  Its  terminals 
3  miles  from  his  place  of  businesa.  If  he  Is  deprived  of  the 
power  to  designate  the  route  over  which  the  shipmwit  of  goods 
to  him  shall  go  they  may  land  at  the  destination  3  miles  from 
his  place  of  business,  and  he  has  to  cart  them  across  the  city 
at  great  exitense  to  him.  which,  of  course,  he  recoups  himself  for 
from  his  customers;  whereas  if  he  Is  allowed  to  route  with  In- 
structions, he  can  have  it  sent  by  that  line  which  delivers  it 
nearest  to  his  place  of  business.  These  are  two  of  the  vo-y 
important  considerations  arising  upon  this  new  amendment 
suggest erl  by  the  committee. 

Mr.  DICKINSON.    May  I  ask  the  gentleman  a  question? 
Mr.  RUSSELL.    Yes. 

Mr.  DICKINSON.  What  effect,  in  your  Judgment  If  any, 
will  this  bill  have.  If  enacted  Into  law,  upon  the  laws  of  the 
States  secWng  to  i-egulate  rates  entirely  within  the  State? 

Mr.  RUSSELI.U  Mr.  Speaker,  it  Is  my  puriwse  further  on  in 
this  discussion  to  consider  tliat  question,  and  I  prefer  not  to  be 
diverted  before  reaching  It  If  I  fail  to  speak  of  It  the  gentle- 
man can  call  my  attention  to  the  matter. 

Mr.  DICKINSON.  I  will  wait  until  you  reach  It  and  then  I 
will  interrogate  you. 

Mr.  RUSSELL.  This  bill  contains  a  feature,  to  my  mind,  of 
very  great  imi)ortance — pages  72  and  73;  that  is.  the  provisions 
with  reference  to  the  merging  and  consnlhiatlon  of  competing 
lines.  I  stated  at  the  outset  of  my  remarks,  and  I  still  affirm, 
that  I  am  ready  to  support  any  meritorious  amen«lment  that 
may  be  suggested  to  the  act.  In  section  12  of  the  bill  we  pro- 
vide in  direct  terms  that  two  lines  that  are  directly  or  substan- 
tially competitive  shall  not  be  merged  or  consolidated.  We 
provide,  further,  that  any  attempt  to  consolidate  or  merge  them 
shall  be  made  a  i)eiial  olTense  and  punished  by  adequate  penal- 
ties. We  further  provide  tluit  any  attempt  at  consolidation  or 
merger  of  substantially  or  directly  comiwtltlve  lines  may  be  en- 
joined in  the  United  States  courta     So  that  this  bill,  histead 


of  authorlKlng  mergers,  as  some  gentlemen  have  asserted,  con- 
tains In  Its  provisions  a  prohibition  against  the  merger  or  con- 
srjlidatlon  of  competitive  lines.     It  not  only  does  that  but  goes 
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further,  Mr.  Chairman,  and  provides  that  no  competitive  lines 
nh-.iU  have  the  same  otticers  or  directors,  and  punishes  that  by 
uiaklnu  it  a  i)enal  offense,  with  adequate  penalties  attached. 
<;e!itl«'men  liave  made  the  statement  that  the  bill  authorizes 
mergers  and  consolidations  of  competing  lines.  I  deny  it,  and 
assert  that  not  one  syllable  of  the  bill  can  be  i>ointed  out  Justify- 
ing that  statement. 

Now.  I  l)elieve  that  this  bill  can  be  strengthened  In  this 
jiarticular,  if  you  will  go  to  section  12  and  strike  out  all 
after  the  words  '•  United  States."  In  line  4,  on  page  77.  What 
follows  after  the  words  "United  States"  on  that. page?  Why, 
it  is  a  provision  of  the  law  that  authorizes  two  carriers  who 
dj'slre  to  ctmwdldate,  and  who  have  some  doubt  as  to  whether 
they  are  ctmipetitive.  to  practically  seek  the  advice  of  the  court 
of  commerce  as  to  whether  they  are  competitive. 

Mr.  MANN.  On  that  question,  I  suppose  that  everyone  will 
admit  that  there  are  cases  where  it  Is  d«^lrable  to  have  two 
roads  consolidateil ;  where  there  Is  a  fee<ler  that  has  been  con- 
structed, iK>8Hibly  by  the  aid  of  local  capital  or  otherwise, 
and  It  would  be  beneficial  to  have  that  road  absorbed  by  the 
road  uix)n  which  It  depends  for  transportation.  Now,  the 
severe  p«'naltle8  which  we  have  provldetl  In  section  12  against 
(x>nsoli«lation  of  conii>etltlve  lines,  and  with  the  uncertainty 
depending  ui>on  the  state  of  facts  as  to  what  are  competitive 
lines,  d«»es  not  the  gentleman  believe  that  there  ought  to  be 
8«>me  way  in  which  honest  and  honorable  men  wishing  to 
consolidate  what  they  believe  to  be  Dom'nnii>*>tlng  lines  should 
have  that  deternilneil  without  l)eing  dragjietl  into  a  criminal 
court  after  the  consolidation  under  threat  of  the  penitentiary? 

Mr.  KUSSKLI^  In  reply  to  that,  Mr.  Chainnan.  I  desire  to 
state  this:  There  never  was  yet  written  a  penal  statute  where 
in  Its  enforcenieiit  anybody  was  punlsheil  for  a  mistake  of  fact. 
If  these  two  lines  are  competing,  but  In  gt->od  faith,  the  two  car- 
riers, presumed  that  they  were  not  competing  and  should 
thereuiK>n  proceed  to  consolidate,  there  is  no  court  In  Christen- 
dom that  would  Inflict  the  penalty,  because  It  would  be  a  mis- 
take of  fact.  It  takes  the  joint  operation  of  act  and  intent  to 
constitute  a  crime. 

Mr.  M.\NN.  Ah,  but.  If  the  gentleman  will  pardon  me.  It  is 
not  the  Intention  to  commit  a  crime.  It  is  the  Intention  to  do 
the  act  declared  to  be  a  crime  which  is  criminal.  We  have  the 
l)ower  to  say  that  a  certain  act  shall  be  criminal.  Now,  the 
man  who  performs  that  act  may  not  Intend  to  commit  a  crime, 
according  to  his  notion  of  a  crime;  bnt  If  he  intends  to  do  the 
act.  It  does  not  make  any  difference  what  he  thinks  about  Its 
being  a  crime.    If  the  law  makes  It  a  crime,  it  is  a  crime. 

Mr.  Rl.'SSELL.  That  conies  back  to  the  original  proposition. 
What  Is  the  act?  Not  simply  the  consolidation,  but  the  con- 
solidation of  lines  that  are  competitive.  That  Is  the  act.  And 
If  the  lines  are  consolidated  under  a  misapprehension  of  the 
facta,  and  they  are  competitive  when  they  did  not  believe  they 
were  competitive.  I  do  not  believe  the  act  would  be  pimishable. 
If  I  ditl  so  believe,  then  I  confess  that  there  is  great  force  In 
the  suggestion  made  by  the  gentleman  from  Illinois. 

Mr.  WANCKR.    May  I  make  a  suggestion? 

Mr.  RUS.SELI*    Yes. 

Mr.  WAN<;ER.  Section  12  makes  It  a  penal  offense  to  acquire 
any  Interest  of  whatsoever  kind  in  the  capital  sUx^k  of  a  ralln>ad 
or  water  line,  and  the  penalty  attaches  for  every  day  of  the 
holding  of  such  an  Interest. 

Now,  It  would  necessarily  be  a  considerable  period  of  time 
before  it  could  l>e  determlnwl  whether  the  line  was  competitive 
or  not  within  the  meaning  of  the  act. 

Mr.  RUSSKIX.  Of  course  the  penalties,  if  they  were  finally 
enforced,  would  be  very  large. 

Mr.  WANC.ER.    They  certainly  would. 

Mr.  RUSSEl.U  I  am  planting  myself  upon  the  proposition 
that  I  ann<»unced  In  rt,»ly  to  the  gentleman  from  Illinois  [.Mr. 
MaxnI  that  If  two  comi>etln^  lines  consolidated  under  the  Im- 
pression ttiat  they  were  not  comjietitlve,  they  would  simply  have 
made  a  mistake  as  to  the  fact  of  com|>etltlon,  and  therefore 
would  not  be  punishable  in  any  court  for  a  mistake  of  fact.  A 
man  can  not  exempt  himself  from  punishment  if  he  makes  a 
mistake  of  law.  but  is  exempt  from  punishment  when  he  does 
an  act,  otherwise  puui.shable,  under  a  mistake  of  fact. 

Mr.  WAN<;ER.  If  It  l>e  finally  determined  that  the  roads  are 
competing,  and  it  l>elng  an  indisputable  fact  that  the  Interest 
was  tcquire«l  weeks  or  months  before,  the  fines  would  naturaUy 
be  somefhiiic  enormous. 

Mr.  KU8SEI.L.  They  would  be  very  heavy,  but  If  they  were 
not  enforced  the  fines  woukl  amount  to  nothing;  and  I  take  It 
that  on  account  of  the  heaviness  of  the  fines  the  courts  would 
not  enforce  them  where  the  carriers  simply  mistook  the  facts  of 
«rhether  they  were  conu>etltlve  or  not.  if  It  was  a  question  about 
which  the  Judgment  of  men  might  honestly  differ. 


Mr.  WANGER.  But  under  the  law,  would  not  the  right  to 
recover  the  penalty  accrue  automatically?  And  If  the  cotirt  de- 
termine*!  the  fact  that  the  lines  were  competitive,  would  it  He 
In  the  discretion  of  the  court,  having  determined  that  fact,  to 
say  whether  the  penalty  should  be  imposed  or  not?  Would  not 
that  follow  as  a  matter  of  course? 

Mr.  RUSSELL.  The  only  dis<Tetion  the  court  would  have 
would  be  on  the  question  whether  there  had  been  an  tifft'iise 
committed.  That  would  be  a  question  for  the  court  to  find. 
And  in  my  opinion  the  court  would  not  find  that  the  offense  here 
defined  had  been  coumiltted  if  the  court  bclievecl  that  the  con- 
solidation had  been  made  by  the  carriers  under  a  mistake  of 
fact  as  to  whether  they  were  comi>etltlve. 

Mr,  HARDY.  I  agree  with  the  gentleman  In  his  remarks 
Just  made  In  reply  to  the  gentleman  from  Illinois.  The  law 
never  excuses  Ignorance  of  the  law,  but  it  dm»s  require  a  knowl- 
edge of  the  facts  which  constitute  a  vlolatitui.  In  other  words, 
there  must  be  act  and  Intent  combined ;  but  this  provision,  I 
take  it,  carries  the  greater  evil  of  Itself  In  that  part  of  It 
which  provides  that  the  decision  of  this  court  once  rendered 
shall  forever  constitute  an  estop|»el.  and  however  bald  or  bare- 
faceil  the  case  may  he.  If,  through  want  of  comprehension  of  It, 
the  court  should  once  dechle  that  these  roads  were  not  com- 
petitive, then  the  rights  of  all  concerned  would  be  forever- 
more  fixed  under  that  finding. 

Mr.  RUSSELL.  I  do  not  think  the  bill  goes  to  the  extent 
that  the  gentleman  from  Texas  suggests.  I  know  It  has  l»een 
ass<'rted  here  on  the  floor  time  and  again  that  the  decision  of 
this  court  of  commerce  upon  the  question  of  consolidation  was 
a  finality.  Gentlemen  have  solemnly  said,  "  Suppose  the  court 
of  commerce  should  declare  that  these  lines  were  noncom- 
petitive, and  therefore  might  l»e  cousolldat«Nl,  and  ther«ifter 
in  some  manner  the  matter  wotild  get  before  the  Supreme  Court 
of  the  United  States  and  that  court  should  find  that  they  were 
com|>etitlve,  yet,  notwithstanding  the  declsum  of  the  Supreme 
Court,  the  Government  and  everybody  else  would  be  estopped  by 
the  finding  of  the  commerce  court."  I  do  not  l>elleve  there  is 
anything  in  this  bill  that  warrants  any  such  conclusion  or  state- 
ment. 

Mr.  H.VRDY.  I  should  like  to  hear  the  gentleman  on  his 
reasons  for  that  opinion. 

Mr.  RUSSELL.  If  the  gentlcni.nn  will  turn  to  page  40  of  the 
bill  he  will  see  that  section  2  provides  that  final  Judgment  or 
decree  of  the  commerce  court  may  be  revlewe<l  by  the  Supreme 
Court  of  the  United  States  if  api^eal  to  the  Supreme  C^urt  be 
taken  by  an  aggrievwl  party  within  the  sixty  days  after  the 
entry  of  said  final  Judgment  or  «lecree. 

Mr.  KE.M).\LL.    Who  would  be  the  aggrieved  party? 

Mr.  RUSSELIi.  The  Government;  represented  under  this 
bin  by  the  Attomey-tJeneral. 

Mr.  F'LOYD  of  Arkansas.     Will  the  gentleman  yield? 

Mr.  RUSSELIj.     I  will  yield  to  the  gentleman. 

Mr.  FLOYD  of  Arkansas.  While  the  Supreme  Court  might 
have  Jurisdiction  to  set  aside  this  Judgment  In  bo  far  as  the 
legality  of  the  merger  is  concerned  under  the  provisions  of  the 
bill  as  written,  would  not  the  men  who  made  the  unlawful 
agreement  be  exonerated  from  the  penalty  of  a  crime  by  Judg- 
ment of  the  court? 

Mr.  RUSSELL.  If  they  had  made  a  mistake  as  to  the 
lines  being  competitive  I  think  they  would  be  exonerated,  and 
they  ought  to  be. 

Mr.  FLOYD  of  Arkansas.  The  gentleman  from  Illinois  [Mr. 
Manx]  citotl  a  case  In  which  honest  and  honorable  men  were 
going  to  make  n  combination  or  enter  Into  an  agreement,  but 
did  not  desire  to  violate  the  law,  would  go  Into  court  by  virtue 
of  this  provision;  but  suppose  dishonest  and  dishonorable  men 
enter  into  a  corrupt  agreement  which  they  themselves  know  to 
be  contrary  to  law. 

Mr.  RUSSELL.     Then,  they  would  be  punlshetl. 

Mr.  FLOYD  of  Arkansas.  But  they,  swking  to  deceive  and 
mislead  the  court.  Induce  the  court  to  enter  a  Judgment  that 
the  lines  are  not  competing,  and  that  such  agreement  Is  lawful, 
when  In  fact  It  Is  unlawful. 

Mr.  RUSSELI.U  The  vice  of  the  gentleman's  contention  Is 
that  of  all  people  on  the  earth  he  picks  out  the  Judges  of  the 
courts,  who  would  never  lend  themselves  to  dishonest  schemes. 
I  think  that  Is  the  last  place  you  would  find  a  toleration  of 
corruption. 

Mr.  FLOYD  of  Arkansas.  The  gentleman  misunderstands 
me.  I  cast  no  refiectlon  on  the  courts.  This  Is  an  ex  parte  pro- 
ceeding between  two  railroads,  and  they  come  to  the  court  after 
they  have  made  an  agreement  for  the  merger  of  different  rail- 
road comiwnies,  and  submit  a  statement  of  facts,  ui)on  which 
statement  of  facts — which  are  not  true — the  court  Is  misled 
Into  rendering  a  decision  that  the  lines  are  not  competing,  when 
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they  actually  are  competing.  What  does  the  gentleman  say  as 
to  that  proposition? 

Mr.  RUSSELL.  If  the  gentleman  will  read  the  bill,  he  will 
see  that  where  they  attempt  to  go  Into  court  they  have  to  file 
a  iietitlon,  and  that  petition  will  be  served  upon  the  Attorney- 
General,  and  the  duty  is  enjoined  on  him  to  represent  the  Gov- 
ernment In  that  petition.  It  will  not  be  an  ex  parte  hearing. 
The  Attorney-General,  the  chief  law  officer  of  the  Government, 
Is  there  and  will  protect  the  interests  of  the  public  at  large 
by  not  permitting  a  consttlidation  of  two  lines  that  are  substan- 
tially and  directly  competing  lines. 

Mr.  LENROOT.     Will  the  gentleman  yield? 

Mr.  RUSSELIi     I  will  yield  to  the  gentleman. 

Mr.  LENROOT.  Uiwn  the  question  of  the  right  of  appeal  to 
the  Supreme  Court  from  this  kind  of  an  adjudication,  does  the 
gentleman  contend  that  the  railroad  comiKiny  or  the  petitioner 
would  have  the  right  of  appeal? 

Mr.  RUSSELL.     I  think  so. 

Mr.  LENROOT.  The  provision  Is  that  the  agreement  shall  be 
In  force  only  for  the  adjudication  If  this  commerce  court  shall 
find  that  the  lines  are  not  competing  or  substantially  competi- 
tive. Does  not  It  amount  to  an  agreement  on  the  part  of  the 
company  to  go  In  and  get  the  advice  of  the  court  and  be  bound 
by  It? 

Mr.  RT'SSELL.  I  recognize  the  force  of  the  gentleman's  sug- 
gestion, Mr.  Chairman,  and  that  is  the  reason  I  suggest  striking 
out  all  of  this  section  after  the  words  "  United  States,"  in  line 
4,  page  77.  I  recognize  the  fact  that  the  balance  of  the  section 
presents  a  serious  qtiestlon,  namely,  whether  the  proceeding 
proviiled  for  would  be  a  case  or  a  controversy  over  which  the 
courts  of  the  United  States  would,  under  the  Constitution,  have 
Jurisdiction ;  but  I  do  not  believe  the  section  is  susceptible  to 
the  objections  made  by  the  gentleman  from  Arkansas  and  some 
other  gentlemen  who  have  assailed  It.  I  think  the  interests  of 
the  Government  are  sufficiently  safeguardetl  by  sjiying  that  the 
Attorney -General  shall  represent  the  T'nited  States  in  the  con- 
troversy, and  if  the  decision  of  the  commerce  court  be  In  favor 
of  the  merger  of  the  two  roads,  the  Government  would  have  the 
right  to  take  the  matter  by  review  to  the  Supreme  Court  of  the 
Unltetl  States. 

Mr.  HARDY.  The  provision  for  the  appeal  from  the  decision 
of  the  commerce  court  Is  the  general  provision  on  page  40. 
Now,  If  within  sixty  days  no  appeal  was  prosecuted,  will  not 
that  decision  then  become  one  that  will  fix  the  rights  of  parties 
for  all  time  and  be  an  estoppel? 

Mr.  RUSSELL.  That  Is  the  language  of  the  law;  but  In 
reply  to  that,  permit  me  to  say  that  the  gentleman  from  Texas 
[Mr.  Habdy]  as  well  as  myself  has  been  a  representative  of 
our  State  In  the  capacity  of  a  law  officer,  and  I  take  it  that  cer- 
tainly during  our  lncuml>ency  of  the  office  of  district  attorney 
In  Texas  we  never  suffered  the  interests  of  the  State  to  be 
damaged  If  we  could  prevent  ft. 

Mr.  HARDY.    That  may  be  true. 

Mr.  RT'SSELL.  And  in  the  charity  of  my  soul  I  am  going 
to  extend  the  same  presumption  to  the  Attorney -General  of  the 
United  States,     [.\pplause.i 

Mr.  HARDY.  But  the  gentleman  will  admit  that  in  these 
cases  of  merger  brought  by  agreement  before  courts  upon  ex 
parte  hearing,  or  uiK)n  hearing  where  both  of  the  parties  Inter- 
este<l  are  interesteil  alike,  they  are  liable  to  come  In  under  clr- 
cimistauces  where  the  representative  of  the  United  States  does 
not  understand  all  of  the  facts. 

Mr.  RUSSF:LL.  He  ought  to  inform  himself.  It  is  his  duty 
to  do  it,  and  he  has  as  mtich  oi>i»ortunity  to  ascertain  the  facts 
of  whether  the  lines  are  competitive  as  any  other  citizen  of  the 
country,  and  I  think  suiierlor  opi»ortunlties  along  that  line. 
He  can  exi»lore  every  avenue  of  Investigation  in  order  to 
thoroughly  Inform  himself  as  to  the  facts  in  issue. 

Mr.  H^VRDY.  But  why  make  this  such  a  case  as  where.  If 
a  fratid  has  been  successfully  i>eri)et rated,  It  can  never  be 
undone? 

Mr.  TOWNSEND.  Mr.  Chairman,  I  would  like  to  suggest  to 
the  gentleman  from  Texas  as  to  what  would  hapi»en  In  case  the 
parties  seeking  to  merge  did  not  take  advantage  of  this  matter 
proposed  to  be  stricken  out.  Would  It  not  be  this:  That  they 
would  attempt  to  merge,  and  then  rest  upon  the  Attorney- 
General  to  determine  whether  that  was  an  action  contrary 
to  the  spirit  of  the  Sherman  antitrust  law  or  of  this  act?  And 
It  would  still  have  to  rest  upon  the  Attorney-General  to  look 
after  the  Interests  of  the  United  States,  even  though  this 
matter  were  stricken  out.    Am  I  correct  alwut  that? 

Mr.  KENDALL.  It  would  dei>eud  upon  his  vigilance  In 
prosecuting  the  crime. 


Mr.  RUSSELL.  It  Is  altogether  likely  the  Attorney-General 
could  proceed  under  this  clause  of  the  bill : 

Any  attempted  acquisition  of  an  interest  in  capital  atock  or  the 
purchase  or  lease  of  a  railroad  or  water  line,  contrary  to  this  stH-tion, 
shall  be  void  and  may  be  enjoined  by  any  court  of  competent  Jurisdic- 
tion at  the  suit  of  the  United  States ;  and  the  holding  or  retention  of 
any  interest  in  capital  stock  or  the  acquisition  of  a  railroad  or  water 
line  contrary  to  this  section  may  likewise  he  enjoined  In  any  court  of 
competent  Jurisdiction  at  the  suit  of  the  United  Statea. 

Mr.  FLOYD  of  Arkansas.    Will  the  gentleman  yield? 

Mr.  RUSSELL.  Just  one  moment.  If  the  act  should  be 
amended  as  I  suggested,  there  would  be  no  question  but  that 
the  Interest  of  the  public  would  be  amply  protected,  and  the 
courts  could  then,  upon  a  proceeding  brought  by  the  Atturney- 
(Jeneral  to  enjoin  the  merger,  pass  upon  the  matter  as  to 
whether  the  lines  were  competitive. 

Mr.  TOWNSEND.  And  when  the  court  had  once  decided  the 
matter  It  would  be  res  Judicata  as  much  as  It  would  now. 

Mr.  RUSSELL.  Unquestionably.  There  Is  no  doubt  about 
that  position  being  Just  as  tenable  as  the  position  of  other  g«i- 
tlemen  who  have  Interrupted  me  heretofore. 

Mr.  TILSON.  Mr.  Chairman,  the  gentleman's  explanation  of 
other  parts  of  the  bill  have  been  so  clear  that  I  should  like  to 
have  him  explain  Just  what  is  meant  in  this  section  12  by  water 
line  or  water  carrier.  Does  he  mean  certain  ships?  He  cer- 
tainly does  not  mean  any  lines  laid  out  over  the  high  seas? 

Mr.  RUSSELL.  Oh,  no.  The  gentleman  has  suggested  the 
only  possible  meaning,  to  my  mind. 

Mr.  TILSON.  Supix)se  these  Pteamlwats,  not  having  a  fran- 
chise over  any  certain  line,  should  overnight  decide  to  abandon 
the  line  from,  say.  New  York  to  New  Haven  or  New  London  or 
Fall  River;  could  not  the  New  York,  New  Haven  and  Hartford 
Rallrr)ad  the  next  morning  buy  them,  and  have  a  right  to  do  so, 
to  use  in  their  business? 

Mr.  RUSSELL.  I  think  not.  The  law  would  not  allow  a 
violation  of  its  terms  by  a  subterfuge  of  that  kind.  The  law 
looks  to  the  substance  of  transactions  which  it  denounces,  and 
not  to  the  mere  form ;  and  If  an  effort  is  made  to  circumvent 
or  evade  the  law  in  the  manner  suggeste<l  by  the  gentleman,  I 
think  the  penalties  would  be  enforced  without  any  question. 

Mr.  TILSON.  The  gentleman  does  not  deny  that  If  these 
boats  should  go  out  of  commission  on  this  particular  line,  any 
railroad  would  have  the  right  to  buy  them. 

Mr.  RUSSELL,  Does  the  gentleman  contend  If  they  resort 
to  that  sort  of  subterfuge  and  abandon  the  line  for  one  day 
and  sell  It  to  a  railroad  comiany  for  the  puriK»ses  of  consoli- 
dation, that  the  courts  would  not  take  notice  of  the  fact  that 
that  subterfuge  had  t>een  resorted  to? 

Mr.  TILSON.  Possibly  that  would  be  too  patent;  but  sup- 
posing the  water  line  decided  that  the  business  did  not  pay  and 
after  a  reasonable  time  the  railroad  company  decided  that  It 
would  like  to  have  these  boats,  would  It  be  Illegal  under  the 
terms  of  this  act  for  the  railroad  company  to  buy  them? 

Mr.  RUSSELL.  If  any  such  inconceivable  transaction  as 
that  should  occur,  i)erhaps  the  gentleman's  ix}6ition  would  be 
correct 

Mr.  FLOYD  of  Arkansas.  Now,  this  provision  of  the  bill 
seems  to  me  to  be  entirely  new  and  novel,  and  I  want  to  ask 
the  gentleman  If  he  can  cite  any  Instance  In  criminal  Jurispru- 
dence where  parties  contemplating  an  act  which.  In  their  Judg- 
ment, may  be  illegal,  can  go  into  court  and  secure  an  adjudication 
in  advance, 

Mr.  RUSSELL.  Oh,  well,  parties  contemplating  the  commis- 
sion of  an  illegal  act  will  not  get  an  adjudication  In  their  favor. 

Mr.  FLOYD  of  Arkansas.  What  Is  the  object  of  adjudicating 
the  question? 

Mr.  RUSSELL.  The  gentleman  evidently  lost  sight  of  the 
fact  or  he  has  not  the  bill  before  him,  one  or  the  other 

Mr.  FLOYD  of  Arkansas.     I  have  the  bill. 

Mr.  RUSSFXL  (continuing).  Tliat  I  stated  I  believed  the 
law  would  be  greatly  benefited  by  striking  out  all  of  section  12, 
after  the  words  "  United  States,"  in  line  4,  on  page  77. 

Mr.  FLOYD  of  Arkansas.  The  question  I  asked  the  gentle- 
man was.  Can  he  cite  any  Instance  In  the  history  of  criminal 
Jurisprudence  where  parties  contemplating  such  an  act  may 
have  their  case  adjudicated  in  advance? 

Mr.  RUSSELL.  I  do  not  tliink  I  can  cite  any  instance  where 
parties  contemplating  committing  a  crime 

Mr.  FLOYD  of  Arkansas.  Then  what  is  the  purpose.  If  It 
is  not  for  protecting  these  men  who  are  parties  to  the  agreement 
from  criminal  pro.secution? 

Mr.  RUSSELL.  The  gentleman  from  Illinois  has  stated, 
perhaps,  so  clearly  the  purpose  that  I  do  not  think  the  gentle- 
man can  make  any  mistake  about  it.  I  do  not  mean  in  the 
gentleman's  magnificent  address  a  few  days  ago,  but  Just  a 


•«  /M  rv 


nr\yjnT)i?ciciTr\\^  KT    T>i?rir\T>r\      TrriTra-n* 


CTi  i^r 


146 


COXGRESSIOXAL  RECCED— nOUSE. 


April  21, 


MOBM^t  ago.    It  l«  wh«*re  the  carriers  have  some  doubt  as  to 
whetlHT  thoy  nro  In  wmjietltlon  or  not. 

This  act  (l<»e«  not  pr<»i>o»e  to  leptllze  a  merger  or  consf»lirtatton 
of  two  comiN^ting  carriers,  but  if  there  be  a  question  of  whether 
they  are  c»»mi«etltlve  or  not.  ami  there  Is  some  doubt  in  their 
miud^  about  it,  they  are  permitted  by  this  act  to  go  Into  court 
and  have  the  court  itass  stmnly  upon  the  question  whether  they 
are  coni|»otitlve,  so  tliat  If  tlie  court  tlnds  they  are  noncomi>eti- 
tlve,  they  may  be  perralttctl  to  consolidate.  If  the  court  flmls 
they  are  comiK'titive,  then  they  alwndon  the  idea  of  consolidnt- 
ing.  That  is  all  this  section  proposes  to  do.  I  now  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VOI-»*<TfclAD.  I  desire  to  ask  the  gentleman,  assuming 
that  at  some  future  time  we  should  deterniine  that  water  car- 
riers ought  to  be  separate  from  railnwds  and  that  under  this 
provision  water  carriers  and  railroads  have  merged,  would  it 
be  iMjsslble  to  change  the  policy  which  this  would  e^ablishv 
Is  it  not  a  fact  that  the  Judgment  provided  for  in  this  section 
would  absolutely  bind  the  future  Congress? 

.Mr.  IU'8SKlL  Oh.  I  thiuli  the  effect  of  a  judgment  can  be 
avoided  In  some  Instances  by  a  change  In  the  law.  For  ex- 
anijile.  suppose  we  should  adopt  the  provision  forbidding  the 
ci»ns<»lidntion  of  comi)eting  water  carriers  and  railway  lines, 
and  ther»'after  a  judguumt  of  the  court  should  be  renderetl  de- 
claring those  two  lines  to  be  comiielilive.  If  Congress  should 
thereafter  amend  the  law  ami  allow  them  to  combine,  I  see  no 
reason  why  the  Judgment  of  the  court  would  prevent  It,  They 
would  acquire  a  new  right  under  a  change  in  the  law. 

Mr.  VOLSTH.Vl>.  Supixjse  we  want  to  prohibit  them  from 
conjblning? 

Mr.  Rl'SSKLIi.    T  lat  presents  a  different  feature. 

Mr.  MANN.  Suppose  they  had  combined:  the  gentleman 
would  not  contend  Congress  had  the  i>ower  to  destroy  the  proi>- 
erty. 

Mr.  VOLSTEAD.  The  property  would  not  be  destroyed,  but 
public  Interest  nujy  require  that  It  be  held  In  a  certain  manner. 

Mr.  MANN.  Does  the  gentleman  thinlc  you  could  destroy 
Ciimbinations  of  existing  railroads  without  compensation  now? 

Mr.  VOLSTE.VD.  We  may  say.  so  far  as  water  carriers  are 
concerned,  they  should  not  be  prohibited  from 

Mr.  RUSSELT*  Mr.  Chairman,  I  believe  I  will  leave  these 
gentlemen  to  fight  that  question  out  among  themselves;  I  do 
not  think  It  Is  at  all  germane  to  my  discussion. 

.Mr.  KEND.\LL.  I>oes  the  gentleman  think  It  Is  likely  any 
situation  would  arise  where  two  railroad  companies,  they  hav- 
ing opportunity  to  know  whether  they  are  competitive  or  not, 
would  be  st>  in  doubt  as  to  whether  or  not  they  were  competitive 
as  to  require  adjudication  of  the  court  on  that  subject? 

Mr.  KCSSELI..  Well,  I  do  not  know  about  that;  but  in  case 
tbey  are  in  doubt,  and  In  case  they  have  ct>nsolidated  under  a 
■iirtake  of  fact,  as  I  contended  before,  I  do  not  believe  they  are 
punishable  under  this  section. 

Mr.  ttll.T.E.vPIE.  On  this  very  point  you  are  discussing, 
irninting  there  should  be  some  authority  to  which  these  Inter- 
este«l  itttrties  may  apply.  Is  not  the  pro|>er  tribunal  to  try  that 
question  the  Interstate  Commerce  Commission?  Is  not  it  a 
legislative  act  that  we  are  seeking  to  accomplish  rather  than 
a  judicial  net,  just  like  fixing  a  rate?  L>oes  not  the  fact  as  to 
whether  or  not  the  roads  are  comjietlng  Involve  a  complicjited 
qui'stion,  and  the  bixly  that  ought  to  settle  that  in  the  Interest 
of  the  public  is  the  Interstate  Commerce  Commissslon? 

Mr.  RT'SSEI.Ii.  The  gentleman  has  stated  a  proposition  that 
flntis  cimsldenible  following  In  the  House,  I  know.  My  view  of 
It  Is  that  we  ought  to  prohibit  the  consolidation,  provide  jjenal- 
tles  for  the  violation  of  it,  and  provide  civil  remedies  for  the 
enforcement  of  It.  and  stop  at  that  leaving  th?  carriers  to 
ascertain  their  rights  and  liabilities  Just  as  everyone  else  Is 
left  to  do. 

Mr.  GILLIISPIE:.  I  would  like  my  colleague's  opinion  as  to 
whether 

Mr.  RUSSELI^  I  do  not  think  It  Is  a  legislative  function. 
It  is  an  ast^ertalnnient  of  facts  by  snme  tribunal. 

Mr.  (ULI.EsriH  As  to  the  "fact  of  raerelng  two  railroads, 
the  Icglsl.Mture  could  do  that  Just  like  the  fixing  of  a  rate.  Not 
being  surtk-icntly  acquainted  with  the  conditions  frequently  in- 
Tolved  we  refer  that  to  the  Interstate  Commerce  Commission. 
Just  as  we  do  the  fixing  of  the  rate«» — the  body  representing  the 
public  on  these  intricate  questions  of  fact — and  when  they  act  it 
bacooMa  a  legislative  acct>mi>lishment,  and  not  a  judicial  de- 
termination. 

Mr.  RUSSELIi.  The  gentleman's  contention,  as  I  observe«l 
a  moment  ago.  has  considerable  following,  and  he  will  no  doubt 
have  an  opiH)rtnnity  to  present  that  view  to  the  House,  and  I 
do  not  see  anything  very  obnoxious  In  It  except  that  I  think  the 
better  plan  to  pursue  is  simply  to  de«.-Iare  what  shall  uut  be 


done  and  provide  penalties  for  violation  of  It  If  It  Is  attempted 
to  l»e  done,  in  order  to  have  It  stopped. 
Now.  I  go  to  another  section  of  this  bill. 

Mr.  LK:NR00T.  Will  the  gentleman  yield  to  another  ques- 
tion.  not  for  controversy,  but  In  order  to  get  the  gentleman's 
opinion  as  to  whether  section  12  prohibits  anything  that  is  not 
now  prohibited  under  the  Sherman  antitrust  act? 

Mr.  RUSSELL.  Unquestionably.  The  Sherman  antitrust 
act  provides,  as  construed  by  the  courts  In  the  Northern  Se- 
curities case,  that  these  combinations  In  restraint  of  trade  be- 
come punishable  when  they  are  entered  Into  for  the  purpose  of 
restraining  trade  and  commerce,  or  when  they  manifestly  have 
that  effect.  That.  I  understnnd.  is  the  scoi)e  of  the  opinion  of 
the  court  In  the  Northern  Securities  case.  Under  this  «'cth)n 
the  tiovemment  would  make  out  its  case  by  simply  showing 
that  two  comi»etlng  carriers  had  consolidated. 

.Mr.  LENROOT.  That  is  true  under  the  first  section,  but  la 
not  a  nionoiHily  under  its  condemnation. 

Mr.  RUSSELU  You  have  got  to  show  whnt  was  the  intent 
of  the  parties  in  reference  to  the  conspiracy  under  the  Sherman 
law.  Under  this  statute  that  would  not  be  necessary.  The 
mere  fact  of  consolidation,  if  they  were  competing,  is  prohlblte«l. 
Mr.  LENROOT.  Is  it  not  also  under  the  Sherman  law,  if 
you  have  a  monopoly? 

Mr.  RUSSELL.  But  you  have  got  to  sliow  intent  of  parties 
entering  into  the  combination,  what  the  result  or  effect  of  it 
would  probably  be.  This  provision  makes  the  eufon*ement  of 
the  law  more  certain,  btvause  the  mere  fact  of  the  consolidation 
or  merger  is  all  the  tiovemment  is  requiri'd  to  show,  and  In 
that  way  very  greatly  strengthens  and  makes  more  certain  the 
adniiiii.stratiou  of  the  law. 

.Mr.  Chairman.  I  have  t>een  requested  to  make  some  explana- 
tion of  section  7  of  the  bill  under  discussion.    That  is  the  section 
having  reference  to  agreements  l>etween  common  carriers,  and 
l>y  tliat  s<"ction  it  is  practically  provide<l  that  agreements  between 
such  carriers  shall  not  be  unlawful  under  this  act.  nor  under  the 
n<'t  of  July  2.  ISIH).  provided  a  copy  of  the  agreement  in  such 
form  and  detail  as  the  commission  may  prescribe  is  filed  with 
the  Interstate  Commerce  Commission  within  twenty  days  after 
it  is  made  and  before  any  schedule  of  rate  or  classification  made 
in  pursuance  thereof  Is  filed  with  the  agreement.     Gentlemen 
cttntend  that  this  section  7  is  not  a  compliance  with  the  plat- 
form demands  of  either  the  Democratic  or  Republican  parties. 
The  section  has  not  been  drawn  as  I  would  like  to  see  It  written, 
but.  notwithstanding,  I  do  not  believe  that  it  is  subject  to  all  the 
ol»je<'tions  which  have  been  urgwl  against  it.     It  is  true  that 
the  platforms  to  which  I  have  referred  each  deniand«<«l  that  the 
agreements  made  between  carriers  sliould  be  8ul»je<-ted  to  the 
approval  of  the  commission.    The  evident  purpose  of  re<iuiriug 
the  approval  of  the  commission  before  the  agreement  became 
efftMtive  was  to  prevent  the  carrier  coriwrations  from  makinj; 
changes  in   rates  of  classifications  without  the  cou.'»ent  of  the 
Interstate  Commerce  Commis-^sion.     If  gentlemen   will   further 
read  section  7,  they  will  observe  that  the  c<immission  is  given 
express  control  over  all  rates,  charges,  and  cla.ssificatlons  which 
j  may  be  filed  In  pursuance  of  an  agret^ment,  including  the  |X)wer 
I  to  suspend  the  rate  or  classification  before  it  beconies  effective 
I  and  i>endiug  an  investigation  as  to  its  reasonableness,  just  as 
I  the  commission  may  exercise  such  ix>wers  over  rates  and  dassl- 
i  fications  where  no  agreement  had  b«'on  made;  and  It  may  be 
i  further  observed  that  the  agreement  itself  shall  not  be  d<'enu^l 
[  a  scheilule  of  rates  or  charges  collectible  from  the  public,  nor 
i  does  it  alter  any  existing  rate,  charge,  or  classification. 
I      In  other  words,  Mr.  Chairman,  after  the  filing  of  an  agree- 
ment, the  carrier  coriwrations  must  then  file  with  the  ctminiis- 
siuu  any  new  schedule  of  rates  or  classifications  which  they 
may   make   In   pursuance  to  the   agreement,   and   imniediately 
unm   the  filing  of  such  schedules  or  classifications  the  Inter- 
state Conmierce  Commission  can,  on  Its  own  initiative,  either 
j  with  or  without  complaint,  begin  an  investigation  of  the  rea- 
sonableness of  the  classification  or  rate,  and  pending  such  in- 
j  vcsiigation  can  susjiend  it  for  one  hundred  and  twenty  days, 
I  and  should  the  investigation  by  the  commission  result  in  the 
I  commission  ascertaining  that  the  rate  or  classification  was  un- 
I  reasonable,  then  the  commission  will  have  the  power  to  cancel 
the  classification  or  the  rate  and  promulgate  one  In  Its  place 
which  It  deems  to  be  just  and  reasonable.     I  think  when  these 
provisions  of  section  7  are  fully  understood  that  many  of  the 
;  objections  ta  the   section   will    have  been   answered.     At   the 
I  same  time  I  will  favor  writing  Into  the  law  a  provision  to  the 
I  effect  that  no  agre«»ment  made  by  a  carrier  shall  become  effect- 
ive until  approved  by  the  commission.     Some  gentlemen  think 
that  this  will  make  the  law  more  certain,  and  I  am  perf»*ctly 
willing  to  let  my  judgment  conform  to  their  opinion   In  this 
i  regard.     I  am  even  willing  to  go  further  than  that  and  pro- 
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hibit  all  agreements  as  to  rates  or  classifications  when  they 
are  attempted  to  Im?  made  by  carriers  which  are  In  direct  and 
Bubstantial  comi)etltlon  with  each  other. 

I  now  go,  Mr.  Chairman,  to  some  sections  of  the  bill  which 
have  not  so  far  received  that  amount  of  consideration  to  which 
they  are  entitled,  and  I  refer  to  the  stock  and  bond  sections. 
I  heard  with  a  great  deal  of  interest  the  splendid  address  of 
the  gentleman  from  Wisconsin  [Mr.  Leneoot]  the  other  night, 
and  I  am  glad  to  know  that  he  has  corrected  a  very  Important 
statement  that  he  made  In  that  address. 

Rut  for  fear  that  there  may  be  some  gentleman  present  now 
who  did  not  hear  the  correction  and  maybe  did  not  hear  the 
statement  of  the  gentleman,  and  because  it  will  elucidate  the 
view  I  am  going  to  present  as  to  this  stock  and  bond  feature,  I 
desire  to  call  attention  to  It  again.  The  gentleman  made  this 
statement  in  his  8i>eech  here  on  the  18th  of  this  month : 

But  we  have  not  yet  exhausted  the  iniquities  of  this  paracrraph.  It 
not  only  valldut-'s  existinK  water  In  stocks,  and  expressly  ixrinits  that 
water  to  flow  Ino  stock  of  anotlier  railroad,  but  it  expressly  authorizes 
the  creation  of  vast  areas  of  water  where  no  water  existed  l)efore.  It 
Is  reported  that  within  the  last  sixty  days  ttic  I'ennsylrania  road  has 
acgtiired  c  controlling  interest  in  the  Norfolk  and  Western,  .\ecordlnsf 
to  I'oor's  Manual  for  IrtOO  the  outstanding  indebtedness  of  the  Norfolk 
and  Western  Is,  In  round  numlwrs,  f  1  10,(joo,<k>o.  The  par  value  of  its 
outstanding  capital  stock  la  fSO.Ooo.ocx),  making  a  total  capitalization 
of  $109,0O0,0(M».  Its  stock  sold  on  the  market  last  month  for  from  100 
to  102.  Its  lK>ndR  sold  for  from  90  to  par,  thus  making  Its  market 
Talue  ahout  |J(H).»kk).(KIO. 

The  last  annual  report  of  the  Norfolk  and  Western  states  that  the 
cost  of  its  road  and  e<|uipment  is  $17o.ooO.<M>0.  but  for  the  purposes  of 
my  argument  wc'  will  assume  that  tho  Interstate  Commerce  t'onimlssion 
would  find  the  estimated  value  of  its  proi»erty  to  be  $2(m>.ooo.Ooo.  Now 
we  will  asfume  that  the  I'enDsvlvanla  road  causes  the  Norfolk  and 
Western  to  be  thrown  Into  a  receivership,  which  it  mieht  easily  do,  and 
let  us  see  what  would  l>e  permitted  under  this  paragraph  we  are  now 
ronsldering.  The  Pennsylvania  road,  or  a  new  corporation  organized 
for  that  purpose,  could  flrst  issue  |L'00.0<iO,0<M)  of  its  stock,  being  the 
value  of  the  Norfolk  and  Western  as  found  by  the  commission,  and 
|;i(»«,0<K),OtKi  of  its  bonds,  the  amount  of  the  outstanding  bonded  in- 
debtedness of  the  Norfolk  and  West»'rn,  or  new  securities  of  the  par 
value  of  $3oy,0< "O.OiM),  to  take  the  place  of  outstanding  securities  of  the 
Norfolk  and  Western  amounting  to  only  |ll>'.>,«KMi.o<»o.  or,  on  a  par 
basis,  injecting  |110,000,ooo  of  new  water  into  its  securities. 

This  Is  a  very  serious  Indictment  of  the  sections  I  am  going 
to  discuss,  and  If  the  gentleman's  contention  is  justified,  then 
those  sections  ought  to  be  defeated.  The  gentleman  In  his  ex- 
planation made  this  morning  confesses  that  he  Is  in  error  as  to 
the  illustration  that  he  gtive  in  reference  to  the  Norfolk  and 
Western,  but  still  c<mtends  that  under  this  paragraph  unlimited 
volumes  of  new  water  can  be  Injected  Into  railroad  stocks. 

Mr.  LENROOT.  I  beg  your  jiardon.  That  is  under  another 
paragraph. 

Mr.  RUSSELI^  I  want  to  show  the  committee  that  unques- 
tionably under  this  pitragraph  it  can  not  be  done. 

Mr.  LENROOT.     I  admit  that,  under  this  paragraph. 

Mr.  MANN.  You  will  admit  it  under  the  other  one  before  you 
get  through. 

Air.  RUSSELL.  Some  one  else  might  not  admit  It  The  truth 
of  it  Is,  when  I  took  up  this  paragraph  and  read  the  gentleman's 
Interpretation  of  it,  I  recalltHl  the  fact  that  during  his  forceful 
and  excellent  address  he  commended  that  very  salutary  maxim 
of  the  law,  "  i-avent  emptor."  Now,  that  is  a  wise  and  salutary 
provision  of  the  law.  When  I  read  what  the  gentleman  said 
about  this  paragraph,  and  his  total  misconstruction  of  It,  it 
struck  me  it  was  a  good  time  to  apply  the  doctrine  of  the 
caveat  orator. 

Now,  here  is  the  paragraph  that  the  gentleman  misconstrued. 
The  bill  provides  for  the  reorganization  of  those  tH^rporations 
which  may  be  involved  in  debt  and  which  may  be  In  the  hands 
of  receivers  tind  subject  to  be  sold  under  orders  of  the  court. 
We  provide  for  certain  methods  which  must  be  followed  in  ex- 
ecuting plans  for  reorganization,  and  then  the  bill  places  limi- 
tations on  the  amount  of  stocks  and  bonds  which  the  coriwra- 
tlons  so  reorganlzetl  shall  be  permitted  to  issue.  In  the  matter 
of  issuing  stock  by  the  new  corporations,  it  is  declaretl  that 
they  may  issue  sticks  to  an  amount  In  the  aggregate  not  ex- 
ceetllng  the  fair  estimated  value  of  the  property  of  the  coriK)ra- 
tlon  or  cori>oratlon8  so  organize<l  or  to  be  reorganized,  and  then 
the  bill  contaius  a  further  limitation  by  providing  that  In  no 
case  shall  the  contemplated  stock  Issued  by  the  new  coriK>ra- 
tlon  exceed  tlie  aggregate  of  the  par  value  of  the  stocks  of  the 
old  corix)ration  or  cori»oratlons  reorganized  or  to  be  reorganized. 

Now.  what  Is  the  meaning  of  that,  Mr.  Chairman?  Clearly 
It  is  this:  In  case  of  an  attempted  reorganization,  if  the  oat- 
standing  st<Hk  exceeds  the  fair  estimated  value  of  the  prop- 
erty, then  the  amount  of  new  stock  that  can  be  issued  is  meas- 
ured by  the  fair  estimated  value,  and  If  the  outstanding  stock 
Is  less  than  the  fair  estimated  value  of  the  proi)erty,  then  the 
new  Issue  of  stock  can  not  exceed  the  aggregate  amount  of  the 
outstanding  stock  of  the  old  corporation.  Now,  applying  that 
to  the  illustrutlon  of  the  gentleuuxu,  we  can  see  what  it  would 


be.  The  Norfolk  and  Western  Railroad  has  $.s9,000,000  of  stock 
and  $llO,tiOO,(JUU  of  outstanding  bonds,  and  the  fair  estimated 
value  of  Its  property  Is  $200,«MM),OtH).  Now,  suppose  Its  reor- 
ganization was  undertaken  under  this  bill,  what  would  be  per- 
mitted? 

The  gentleman  from  Wisconsin  [Mr.  LenrootI  said  the  new 
cori»oration  would  be  i^ermitted  to  issue  $2t»0.«)U0.O00  of  stock, 
being  the  fair  estimated  value  of  the  proi»erty,  and  $110,000,- 

000  of  bonds,  being  the  amount  of  outstanding  bonds  of  the 
Norfolk  and  Western,  or  a  total  capitalization  of  $310,0(M1,000. 
If  he  is  correct  in  this,  then  liuh'ed  there  would  be  $110.(n>0,000 
of  water  In  the  transjtction ;  and  not  only  that,  but  the  new 
capitalization  would  be  |111,(I00,(XM)  In  excess  of  the  present 
capitaliziitlon.     Rut    the    gentleman    was    In    manifest    error. 
Under  the  terms  of  this  bill  the  new  coriwration  could  not  Issue 
stock  to  the  value  of  the  proiK^rty,  but  only  to  the  amount  of 
the  stock  of  the  Norfolk  and  Western  outstanding,  it  iM'ing  a 
case  where  the  value  of  the  property  exceeds  the  amount  of  the 
stock.     In  the  ca.se  cited  by  the  gentleman  the  new  corporation 
could  issue  only  $8f>,t»00.0(K)  of  stock,  being  the  amount  of  the 
outstanding  stock  of  the  Norfolk  and  Western,  and  $UO,()tX),000 
of  bonds,  being  the  amount  of  the  outstanding  bonds  of  the  old 
corporation,  or  a  total  capitalization  of  the  new  corporation  of 
$199,000,0t>0.     So   you   see,   Mr.   Chairman,   the  $110,000,0(X)  of 
water  which  the  gentleman  just  discovered  has  been  entirely 
evaporated.     Ix^t  me  rei>eat,  under  this  bill,  where  a  reorgani- 
zation Is  attempted  the  new  stock  Issue  Is  limited  by  the  value 
of    the    proi)erty    where    the    outstanding    stock    exceeds    that 
value,  and  is  limited  by  the  amount  of  outstanding  stock  where 
the  value  of  the  proi>erty  exceeds  the  amount  of  stock  outstand- 
ing. 

Mr.  LENROOT.    Will  the  gentleman  yield? 

Mr.  RUSSELL.     I  do. 

Mr.  LENR(X>T.  If  the  whole  amount  was  $200,000,000  and 
the  value  $100,000,000,  what  would  be  the  outstanding  capi- 
talization of  the  new  corporation  under  this  section? 

Mr.  RUSSELL.  It  would  be  the  difference  between 
$100,000,000  and  $8D,0t».00O  of  stock,  plus  $110,000,000  of  bonds. 

Mr.  LENROOT.  It  would  be  $109,000,000  capitalization  for 
$100,00<J,000  value. 

Mr.  RUSSELL.  Oh,  no.  You  spoke  now  about  putting  new 
water  Into  It.  The  Norfolk  and  Western  has  now  $110,(KK),000 
of  bonds  and  $.S9,000,000  of  stock. 

Mr.  LENROOT.     I  would  like  an  answer  to  the  question  that 

1  put    If  It  was  $110,000,000,  It  would  permit  a  new  capitaliza- 
tion of  $U»0,0(X).000.     Is  not  that  correct? 

Mr.  RUSSELL.  You  fall  to  consider  the  $110,000,000  of  out- 
standing bonds  and  you  are  proceeding  uixm  the  theory  that 
because  we  have  not  provided  for  squeezing  the  water  out  of 
the  existing  transactions,  we  are  therefore  Injecting  new  water 
in  It 

Mr.  LENROOT.  I  admitted  that  I  have  been  In  error  In  that 
respect;  but  I  do  assert  that  the  section  does  permit  the  water- 
ing of  stock  to  the  extent  given  In  the  Illustration.  The  value  ot 
the  property  might  be  $100,000,000.  and  this  section  would  per- 
mit an  issue  of  capitalization  to  the  extent  of  $100/K)0,000. 

Mr.  RUSSELL.  Now,  Mr.  Chairman,  take  his  illustration; 
suppose  the  Norfolk  and  Western  was  fairly  estimated  at 
$110,000,000  of  value.  It  has  $89,000,000  of  outstanding  stock 
and  $110,000,000  of  bonds  and  It  would  be  a  capitalization  of 
$199,000.0t)0  in  the  reorganiz-ition.  and  its  capitalization  would 
not  be  increased  one  dollar  above  its  present  outstanding  stock 
plus  its  outstanding  bonds. 

Mr.  LENROOT.  No,  sir;  but  If  the  new  corporation  should 
not  be  permitted  to  issue  stock  and  l>onds  In  excess  of  the  value 
of  the  proi)erty  of  the  old  corporation,  the  value  represented 
by  "the  original  issue  of  its  stock  and  bonds  might  have  been 
dissipated  through  the  payment  of  excessive  dividends,  the 
funds  might  have  been  taken  from  the  earnings  that  should 
have  been  used  in  keeping  the  proi»erty  in  proj^er  shape,  and  the 
property  might  have  been  permitted  to  run  down.  There  may 
have  been  mismanagement  of  the  property,  an<l  for  these  reasons 
the  public  should  not  be  compelled  to  pay  rates  to  the  new  cor- 
poration more  than  sufficient  to  pay  a  reasonable  return  upon 
the  actual  value  of  its  property. 

Mr.  RUSSEU...  The  gentleman  forgets  the  fact  that  the  cor- 
poration, before  being  reorganized,  has  the  same  amount  of 
capitalization.  We  do  not  give  it  any  new  privileges  of  watering 
its  stock 

Mr.  LENROOT.    But  you  permit  the  existing  corporation 

Mr.  Rl'SSELL.  The  most  you  can  contend  for  Is  that  we 
have  not  seized  the  opix)rtunity  to  squeeze  the  water  out  of  the 
stocks. 

Mr.  LENROOT.  In  the  very  next  paragraph  of  this  bill,  with 
reference  to  consolidations,  the  committee  has  not  seen  fit  to 
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faiToko  the  rule  that  the  gentleman  now  Invokes,  for  In  the  case 
of  n.ii«>li(lati«>ns  stock  and  bonds  combined  are  limited  to  the 
raluf  of  the  projierty;  and  I  mibmlt  there  Is  not  any  reason 
whv  Jt  shnnid  not  be  done  in  this  case  as  well  as  in  that. 

Mr.  HISSKI.L.    Does  the  gentleman  refer  to  section  13? 

Mr.  LENROOT.    No;  the  very  next  paragraph. 

Mr.  M.\NN'.    That  is  In  relation  to  consolidation. 

Mr.  UUSSKIJ^  Tliat  is  where  two  roads  consolidate,  and 
one  takes  over  the  otiier,  and  takes  its  entire  stock  Issue. 
That  is  very  true. 

Mr.  LENROOT,  But  they  are  not  permitted  to  Issue  stock 
and  ixmds  to  the  amount  of  the  outstanding  stock  and  bond's  In 
that  case,  but  are  limited  to  the  value  of  the  property. 

Mr.  RUSSELI^     This  is  the  provision : 

In  case  two  or  roorp  railroad  corporations  subject  to  the  provisions 
of  this  act.  as  ampnd«*d,  shall  be  consolidated  or  merjiiHl  pursuant  to 
!(,«  (...iw  ..^  a  Si.ite  or  Slates  applicable  thereto,  and  such  consolida- 
tion -er  shnll  consist  in  uniting  the  organliations,  properties, 
busi!  -  md  stocks  of  said  corporations;  and  If  the  Interstate  Com- 
nerce  Commission  shall  have  ascertained  and  stated  In  a  ctrtlticate 
Issued  by  It  to  the  corporations  In  respect  to  which  such  consolidation 
or  ni«rj:er  is  to  take  plac«'  or  shall  have  taken  place,  or  to  one  of  them 
(or  to  any  person,  committee,  or  represenlattvos  of  any  committee,  or 
to  manHK»rs  having  In  charge  the  formulating  or  carrying  out  of  anv 
pl:in  of  r.urganlziitlon  such  as  Is  herelnb<:'fore  mcntioneil  under  which 
ibe  corporation  that  is  to  Issue  now  securities  to  l>e  distributed  under 
■•Cb  ]«lan  will  be  a  cf)rporatlon  resulting  from  any  consolidation  or 
ecnaolldatlons.  merger  or  mergers),  that  the  stock  to  be  Issued  by  such 
eonii«>ll<lati-d  corporation  and  the  bonds  and  other  obllgntlons,  if  any. 
t<L  be  assumed  and  issued  thereby  does  not  exceed  the  fair  estimated 
valuf  of  the  pnipertles  of  such  consolidated  corporation,  nothing  In 
thin  act  contaliie4l  shall  be  deemed  to  prohibit  the  Issue  of  such  stock 
and  bonds  and  other  obligationK,  or  any  of  them,  or  the  assumption  of 
all  or  any  of  the  bon<U  or  other  obligations  of  the  corporations  ao 
consolidated  or  merged. 

They  can  take  up  the  stock  and  bonds  or  a8.sume  the  stock 
and  l>onds  outstanding. 

Mr,  LKNROOT.  Only  to  the  extent  of  the  value  of  the 
proi>erty. 

Mr.  RrS.<5ELL.  While  this  paragraph  may  not  conform  to 
what  the  gentleman  thinks  it  ought  to  be  and  to  what  ho  thinks 
the  previous  paragraph  should  contain,  yet  certainly  under  the 
previous  paragraph  as  it  Is  written  no  new  water  is  authorized 
to  Im»  put  In  the  stock  or  capitalization  of  a  rtjorganizcd  railroad 
company.  No  ol^^-ction  has  l>oon  urgeil  from  any  source  to  the 
capitalization  features  of  section  13  of  the  bill,  and  the  only 
objection  which  has  been  suggested  by  anyone  to  the  stock  and 
bond  features  of  section  14  is  that  in  the  paragraph  concerning 
the  consolidation  of  two  railroads  we  permit  the  new  company 
which  takes  over  the  projierty  of  both  to  take  care  of  the  lia- 
bilities which  both  may  have  outstanding.  I  will  state  frankly 
that  If  the  gentleman  has  an  amendment  that  he  thinks  will 
benefit  this  i^aragraph  of  the  section  I  am  not  wedded  to  this 
bill  so  lis  to  prevent  my  accepting  a  beneficial  amendment  If 
there  Is  anything  that  will  help  us  regulate  the  question  of 
stock  and  bund  issues.  I  am  willing  to  li.sten  to  the  suggestion  of 
the  gentleman  from  Wisconsin  when  I  believe  him  to  be  right. 

Mr.  Cliairuian,  I  now  come  to  a  consideration  of  some  other 
phases  of  thesi'  stock  and  bond  provisions.  It  has  been  con- 
tcnile«I  here,  and,  as  I  understand,  will  be  very  strongly  urged  by 
gentlemen  who  are  going  to  opiH>se  this  bill,  tliat  we  have  no 
constitutional  power  to  enact  any  of  these  sections  with  refer- 
ence to  stocks  and  bonds,  and  the  gentleman  from  Wisconsin 
[Mr.  Le.nroot]  expresses  a  doubt  In  his  mind  as  to  whether  we 
have  any  such  p<iwcr.  I  shall  contend  that  we  have  such  consti- 
tutional power  and  expect  to  cite  authorities  to  sustain  that 
contention.  But  before  calling  attention  of  the  House  to  deci- 
sions of  the  Supreme  Court  bearing  upon  the  question,  I  want 
first  to  show  the  great  necessity  for  legislation  along  these  lines. 
If  we  have  the  constitutional  power  to  legislate,  as  we  have  In 
this  bill,  on  the  capitalization  of  the  great  carrier  cori>orations, 
surely  the  situation  In  the  United  States  most  urgently  demands 
the  exercise  of  that  power. 

I  call  the  attention  of  the  House  to  the  statement  made  on 
page  fil  of  this  work,  calloil  "  Statistics  of  Railways  in  the 
United  States,"  on  the  subject  of  stock  and  bond  issues: 

The  aggregate  railway  capital  on  June  ;tO.  190<i.  as  measure^  by  the 
par  value  of  outstnndlng  Be<nr1tle<«.  was  $14,570,421.47**.  which  shows  a 
capital  per  mile  of  line  of  fc.T.ft.u;.  as  against  $*;5.9-C  the  ciirrespondlng 
figure  on  June  :iO.  l'.>Oo.  The  tot.ll  amount  of  current  liabilities  was 
$l.H>o.f«T7.1f.».  The  current  ll:n)iI1ties  per  mile  of  line  amounted  to 
l^.'.l"".  If  this  be  addjvl  to  the  per  mile  of  line  figure  for  rnllway  c.np- 
Ital,  $rt7.»3t>.  It  win  be  seen  that  st  the  close  of  the  rear  now  In  review 
the  total  capital,  both  funded  and  floatins.  was  $73,000  per  mile  of  line. 

In  this  same  conne<'tion 

Mr.  (XX)rER  of  Wisconsin.  Will  the  gentleman  permit  a 
question? 

Mr,  RISSFTX.     Yes, 

Mr.  COCH'ER  of  Wisconsin.  Why  should  not  this  suggestion 
answer  the  nrgunM»nt  against  the  power  of  Congress  to  regtilate 
•tock  and  Ixnid   Issues  by   statute:   The  courts   have  decided 


that  a  railroad  corporation  has  a  right  to  charge  a  rate  which 
will  pav  a  dividend  on  its  stock 

Mr.  liUSSELU    You  are  undoubtedly  right. 

Mr.  COOPER  of  Wisconsin,  And  get  enough  money  to  meet 
Its  obligations? 

Mr.  RUSSELL.  I  think  you  are  right,  I  am  coming  to  that 
proposition. 

Mr.  COOrER  of  Wisconsin.  If  they  can  ad  libitum.  In  their 
discretion,  Increase  the  amount  of  the  bonded  Indebtedness, 
they  can,  of  course.  In  their  discretion,  raise  the  rates  to 
meet  the  Indebtedness,  and  the  very  fact  that  we  claim  the 
power  in  Congress  to  fix  tlie  rates  to  meet  the  Indebtedness 
shows  that  Congress  must  have  some  sui^rvlsion  over  their 
powers. 

Mr.  RUSSELL.  The  gentleman  has  anticlpate<l  an  argument 
that  I  was  going  to  make  later,  I  am  now  addressing  myself 
to  the  necessity  of  the  legi-slatlon,  and  in  a  few  moments  I  will 
address  myself  to  the  power  of  Congress  to  provide  for  it  under 
the  provisions  of  the  Constitution. 

I,  call  attention  to  a  report  of  the  Interstate  Commerre  Com- 
mission on  the  capitalization  of  railways,  and  among  other 
Incidents  they  Investigated  was  the  capitalization  of  the  Chi- 
cago and  Alton.    They  made  this  statement : 

It  develop*^  during  the  Inquiry  that  the  T^nlon  rariflc  Rnltrnad  Com- 
pany, In  the  year  100.1.  became  the  owner  of  10:{.4.'<1  shares  of  the 
preferred  stock  of  the  t'hlcago  and  Alton  Railway  t'ompany,  and  the 
commlxtilon,  therefore,  deemed  It  Important  to  iu<iulre  into  the  ret>r- 
ganization  and  capitalization  of  this  company. 

Prior  to  ISOS  the  Alton  road  had  l>e«'n  for  many  years  nnder  the 
control  of  Mr.  T.  U.  Itlackstone.  as  president,  and  had  paid  an  average 
dividend  exceeding  8  per  cent  per  annum,  and  In  addition  hud  expended 
large  sums  out  of  earnings  in  the  improvement  of  Its  property. 

As  appeared  by  Its  books  on  Defcmber  31,  1808  : 

The  cost  of  Its  road  and  equipment  was $34,15.1.927 

It  bad  other  assets  amounting  to 5,  781,  OtM) 

Making  the  total  value  of  Its  property 39, 035,  887 

Its  total  stock  outstanding  was 22,  2.'?0,  600 

Its  total  funded   debt 10,  770,  S50 

940, 957 


Its  other  liabilities   were. 


Total 3,1.  051,407 

About  this  time  Mr.  Edward  H.  Uarrlman.  Mr.  Mortimer  L.  Schlff 
(representing  Mr.  Jacob  H.  Hchlffi,  Mr.  George  J.  Gould,  and  Mr. 
James  Stilhnan  formed  a  syndicate  to  buy  this  stock,  and  iHuight  It  for 
$1.'00  a  share  for  the  preferred  and  $175  a  share  for  the  common,  mak- 
ing the  total  cost  of  the  shares  purchased  $39,042,200. 

In  abt>ut  seven  years,  to  June  30,  lOOtJ,  the  outstanding  capital 
Indebtedness  of  this  company  was  exnande<l  from  $n3.or.l.407  to 
$114,«lo.037.  or  an  Increase  of  about  $H0.6riO,000,  and  there  was  ex- 
pended In  actual  Improvements  and  additions  to  the  property  out  of 
this  capitalization  ouly  alxnit  $1s,(>O0.(M)0,  leaving  an  Increase  of  Its 
stork  and  lial)lllti>«s.  without  one  dollar  of  consideration,  of  about 
$C2.6«VVo«»0.  or  $c,c..lOO  per  mile  on  the  940.60  miles  o%  road  owned  by 
the  company  on  June  30.  lOOO. 

The  Hon.  Judson  Clements,  a  member  of  the  Interstate  Com- 
merce Cxunmission,  delivere<l  an  address  before  the  l<>onomlc 
Club,  of  Boston,  on  March  oO.  1910,  on  the  8ul)ject  of  "Federal 
Supervision  of  Railroads."  In  that  address  he  shows  conclu- 
sively that  the  Interest  charges  which  the  railrojids  have  to 
meet  have  greatly  lncreflse<l  since  ISDO,  on  account,  of  course, 
of  the  Increase  in  railway  indebtetlness.  He  furtlier  shows  how 
this  lndebt«Hlne.«»8  affects  the  rates  which  the  public  is  com- 
pelled to  i»!»y  for  transportation,  and  urges  legislation  by  Con- 
gress on  the  subje**t  of  railway  st^n-ks  and  bonds. 

We  fotight  out  this  matter  In  Texas  In  1SD2  when  we  fol- 
lowe<l  the  great  |)atriot  and  statesman,  (iov.  James  S.  Hogg,  In 
the  struggle  he  made  which  resulted  in  the  establishment  of  a 
railroad  commission  In  our  State  and  clothing  that  commission 
with  ix)wer  to  fix  rates  and  supervise  the  Issuance  of  stocks  and 
bonds  by  the  railways  of  Texas.  Under  his  leadership  we 
learnt^  the  lession  that  the  amount  of  stcn-ks  and  bonds  issued 
by  the  railroads  had  a  direct  effect  uix)n  the  rates  we  had  to 
pay  for  transiH>rtation. 

Mr.  Chairman.  I  want  to  call  attention  to  one  more  authority 
on  the  necessity  for  the  fe«leral  control  of  stock  and  bond  Issues 
by  railroads  engaged  In  Interstate  commerce.  I  read  now  from 
the  Twenty-Second  Annual  Rcjxtrt  of  the  Interstate  Commerce 
Comntlsion : 

The  problem  of  rnllwny  valnatlon  touches  the  flgure  which  shonid  Tw 
allowed  as  a  measure  of  the  coriMirate  Investment  placed  at  the  service 
of  the  public;  the  problem  of  railway  capitalization,  on  the  other  hand, 
as  that  word  baa  come  to  be  uudersto^Kl.  pertains  to  the  amount  of 
securities  that  should  be  Issued  by  a  cornoratlon  and  dl<<trlh\ited  to 
investors  as  the  evidence  and  measure  of  th<'lr  respective  lntere:<ts. 
What  Interest,  if  any,  has  the  public  In  the  amount  and  the  kinds  of 
securities  la8u««d  by  public  servKe  corporations? 

The  direct  Interest  of  the  commli^lon  In  the  matter,  ^owerer,  arises 
from  the  fact  tb:it  Congress  has  made  this  body  a  tribunal,  when  com- 

rlalnt  is  made,  for  Inquiring  Into  the  reasonablene>>s  of  railway  rates, 
t  has  fr»-.iuently  been  urged  that  capitalization  ex«>r«lses  no  Influence 
upon  rat>'s.  but  such  an  assertion  Is  at  be^t  a  partial  truth.  When  on« 
boMs  in  mind  how  persistently  the  courtst  oppoi»e«l  the  enfoned  approach 
of  railway  tariffs  to  the  line  of  c<»utiscutlon  ;  when  one  comes  to  realixij 
how  eager  the  carriers  are  to  restore  to  their  prooerty  accounts  the 
value  of  the  Improvements  of  past  years  paid  out  for  revenues;  when 
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one  clearly  undecstaods  that  so  long  at  rallwavt  which  operate  on 
different  levels  of  cost  continue  to  compete  for  tne  same  traffic,  there 
must  result  a  peraaanent  differential  profit  to  the  more  fortunate  road; 
and,  finally,  wnen  one  reflects  upon  tlie  fact  that  securities  once  issued 
arc  ordinarily  beyond  the  call  and  beyond  control.  It  is  difficult  to  see 
how  one  can  assert  that  the  kind  and  amount  of  securities  Issued  by  a 
public-service  Indastry  have  no  bearing  on  the  problem  of  railway 
tariffs  as  that  pioblem  must  be  regarded  by  the  commission  and  by 
the  courts.  It  is  In  fact  the  setting  In  which  the  problem  U  mo«t  fre- 
quently submitted  for  judicial  consideration. 

Mr.  Chairman,  I  could  multiply  the  reasons  and  marshal  here 
an  additional  array  of  authorities  showing  the  direct  Interest 
which  the  public  has  in  the  extent  of  the  debts  and  securities 
which  the  railways  should  be  permitted  to  issue,  but  I  think 
those  I  have  presented  are  amitly  sufficient  to  thoroughly  estab- 
lish the  prime  necessity  of  some  legislation  along  this  line,  and 
I  pass  on  to  another  ooatter.  I  have  already  taken  more  time 
than  I  lutendtMl  In  discussing  these  other  matters,  but  the  fre- 
quency with  which  I  have  been  Interrupted  has  prevented  me 
from  being  as  concise  as  I  perhaps  would  otherwise  have  been, 

Mr.  BARTUilTT  of  Georgia,  Will  the  gentleman  permit  me 
to  interrui)t  him  right  there  before  he  leaves  this  point? 

Mr,  RUSSELU     Is  it  on  the  uece^ity  of  legislation? 

Mr,  BARTLETT  of  Georgia.  Yes,  I  want  to  know  whether 
the  gentlenian  from  Texas,  in  resiionse  to  the  question  of  the 
gentleman  from  Wisconsin,  agrees,  first,  that  the  railroad  has 
the  right  to  fix  rates  upon  the  carriage  of  freight  and  pas.sengers 
simply  t)ecause  they  have  Issued  more  stock  and  bonds  than 
they  ought,  and  whether  the  railroad  commission  in  determining 
whether  that  rate  is  reasonable  is  compelled  to  fix  a  rate  with 
the  view  of  permitting  the  railroads  to  earn  dividends  on 
stocks  that  have  been  watered  or  bonds  that  have  been  over- 
issued ? 

Mr,  RUSSELL.  Ob,  no,  I  make  no  such  contention  as  that. 
The  carriers  owe  such  a  duty  to  the  public  as  that  they  may  not 
be  permitted  to  fix  rate  charges  as  will  enable  them  to  earn 
dividends  on  watered  stock  and  on  bonds  such  as  the  gentleman 
from  Georgia  has  in  mind.  Rut,  Mr.  Chairman,  when  these 
debts  have  l)een  created,  the  difficulty  is  in  showing  that  the 
stock  was  watered  and  the  bonds  overissued,  and  the  outstand- 
ing Indebtedness  of  the  railways,  as  the  Interstate  Coumierce 
Commission  asserts,  is  the  Slotting  In  which  the  question  of 
rates  is  most  frequently  submitted  to  the  courts, 

Mr.  Chairman,  I  have  been  asked  the  question  whether 
this  bill  we  are  now  proposing  extends  the  federal  iwwer  over 
Intrastate  commerce.  That  was  not  the  language  of  the  inquiry, 
but  that  was  the  purimrt  of  It,  Gentlemen  have  manifeste<l  a 
very  laudable  Interest  in  this  important  phase  of  the  question. 
I  understood  the  gentleman  from  Ohio  [Mr,  Kenn>dy1  to  assert 
that  the  enactment  of  this  bill  would  extend  the  federal  power 
over  intrastate  commerce. 

1  want  to  take  this  opportunity  to  enter  my  emphatic  protest 
against  any  such  construction  as  that  behig  given  to  the  bill. 
Some  of  my  brothers  of  the  minority  h;ive  made  complaint  of 
the  bill  bec-ause  we  struck  out  of  it  that  ]>aragraph  wliich  pro- 
vided that  this  act  should  not  apply  to  the  transi>ortation  of 
persons  and  property  originating  and  ending  within  the  lines 
of  a  State.  That  is  the  substance  of  their  criticism,  I  want 
to  say  to  them  that  they  are  getting  themselves  into  an  unen- 
viable position  if  they  intend  to  create  the  impression  that 
striking  out  the  paragraph  I  refer  to  will  have  the  legal  efTect 
of  giving  to  the  Federal  Government  any  additional  power  over 
Intrastate  commerce. 

Mr.  BARTLETT  of  Georgia.     I  do  not  believe  it 

Mr.  RUSSELL,  Then,  my  remark  does  not  include  the  gen- 
tleman from  Georgia, 

Mr.  BARTLETT  of  Georgia.  But  It  will  demonstrate  to  the 
court,  wlien  they  come  to  consider  the  bill,  that  it  was  an  effort 
on  the  part  of  Congress  to  do  an  unconstitutional  thing,  and  it 
will  destroy  the  whole  bill. 

Mr.  RUSSELL,  Then,  if  that  be  correct  the  situation  pre- 
sents an  opiK>rtunity  to  the  gentleman  from  Georgia  to  effec- 
tually destroy  a  l>ill  to  which  he  is  opposed.  But  I  think  the 
gentleman's  conclusion  Is.  if  anything,  even  more  erroneous 
than  the  other.  If  I  understand  the  gentleman  correctly,  the 
striking  this  out  of  the  bill  Is  not  going  to  give  the  Federal 
Govennnent  power  that  we  do  not  have  over  commerce,  but  it 
is  liable  to  deceive  the  court.     I  can  not  concede  that. 

The  limits  of  federal  authority  over  commerce  is  fixed  by  the 
Constitution,  and  the  limits  of  state  authority  over  Intrastate 
commerce  is  securely  established  by  the  same  Constitution.  It 
Is  bejond  the  power  of  Congress  to  Interfere  In  the  least  with 
any  right  which  the  States  liave  over  intrastate  commerce  or 
extend  the  federal  power  over  It  In  any  particular.  I  take  It 
that  this  whole  paragraph  In  the  original  act  to  which  I  am 
referring  was  suri)lusage.  Somel>ody  got  overanxious,  some- 
boily  got  overcareful,  somelxxly  got  overfrightened,  and  put  the 
paragraph  in,  and  It  Is  purely  surplusage.    It  Is  Just  as  if  I 


were  going  to  draw  a  deed  of  conveyance,  conveying  the  lands 
of  my  friend  from  Missouri,  Mr,  Champ  CuiRK,  situated  in  that 
State,  and  I  should  say,  at  the  (Conclusion  of  the  descriptitm  of 
the  land,  "  provided  that  this  deed  shall  not  be  cimstrued  to 
convey  any  lands  belonging  to  the  geutlimau  from  New  York, 
Mr.  Sereno  Payne,  located  in  the  State  of  New  York."  (Jjiugh- 
ter.]  There  Is  no  necessity  for  putting  it  In,  and  the  striking 
of  It  out  will  not  confer  one  Iota  of  power  uiton  the  Federal 
Government  that  It  does  not  posst^ss,  nor  will  it  limit  in  any  de- 
gree any  power  which  the  States  have  over  Intrastate  commerce. 

Mr.  Chairman,  each  Member  of  the  House  will  consider  for 
himself  the  wisdom,  as  an  economic  proposition,  of  enacting  the 
8tock-and-l)ond  provisions  of  this  bllL  I  have  no  special  knowl- 
edge of  the  subject  from  that  view  point  and  will  not  attempt 
to  discuss  its  economic  features  further  than  I  have  already 
done, 

I  do  desire  to  address  myself,  however,  to  the  legal  phases  of 
the  subject,  I  do  desire  to  express  some  views  as  to  the  con- 
stitutional authority  of  Congress  to  legislate  on  the  subject  of 
controlling  the  issuance  of  stocks  and  bonds  by  railroads  en- 
gage«l  in  interstate  commerce.  Have  we  the  power  nnder  the 
Constitution  of  the  United  States  to  enact  these  provisions  on 
the  subject  of  stocks  and  bonds?  In  presenting  the  affirmative 
of  this  proposition  I  am  at  the  disadvantage  of  not  having  heard 
the  views  of  those  gentlemen  who  deny  that  power. 

If  we  have  the  i)ower.  It  Is  contained  in  the  clause  of  the 

Constitution  which  provides  that — 

Congren  shall  have  power  to  regulate  commerce  with  foreign  nations, 
among  the  several  States,  and  with  the  Indian  tribes — 

Supplemented  by  that  additional  clause  which  declares  that — 

Congress  shall  have  the  power  to  pass  all  laws  that  may  be  neoessary 
and  proper  to  carry  that  power  over  commerce  Into  effect. 

Now,  If  we  have  the  power.  It  must  be  found  In  the  two 
clauses  of  the  Constitution  I  have  mentioned.  I  confess  that 
the  direct  question  under  consideration  has  not  yet  l)een  decided, 
but  I  believe  that  if  It  ever  reaches  the  federal  court  of  last 
resort  the  decision  will  be  upholding  the  legislation  we  here 
I)rt»vided  for.  Now,  let  us  take  the  act  itself.  To  whom  docs  it 
apply?  It  is  limited  to  railroad  corporations,  which  are  com- 
mon carriers,  subject  to  the  provisions  of  the  act  to  regulate 
ccjmmeree;  that  is  to  whom  It  applies.  Who  are  the  carriers 
subject  to  the  provisions  of  that  act?  They  are  defined  in  the 
lirsr  section  of  the  act  and  no  carrier  not  defined  in  that  first 
section  is  Included, 

And  I  repeat  again  that  no  c<>ntrol  over  Intrastate  commerce 
is  attempted  by  the  bill.  Furthermore,  on  the  question  of  stock 
and  bond  issues,  the  bill  is  limited  in  its  operation  not  only  to 
the  corporations  included  in  the  first  section  of  the  act,  but 
it  is  limited  further  by  the  provision  that  It  shall  apply  to  only 
ciuch  stock  and  bonds  as — 

shall  be  hereafter  Issued  for  any  puriKwe  connected  with  or  relating  to 
any  part  of  Ita — 

The  carrier's — 
business  covered  by  the  provisions  of  the  act. 

Those  are  the  two  limitations.  In  the  first  limitation  it  Is 
confined  to  carriers  who  are  subject  to  the  act  to  regulate  iHim- 
luerce,  and  the  second  limitation — the  regulation  of  the  stock 
and  bond  issue — is  confined  to  such  stock  and  l)ond  Issues  as  are 
connected  with  or  relate  to  its  bufe^ine.ss  of  Interstate  commerce. 
Those  two  limitations  clearly  show  that  the  intention  of  the 
committee  that  reported  the  bill  was  to  limit  It  to  the  regulation 
of  Interstate  commerce.    Now.  then,  have  we  the  jK)wer? 

Mr.  BARTLE'lT  of  Georgia.  Does  the  gentleman  think  that 
Congress,  by  calling  a  thing  Interstate  commence,  by  denomi- 
nating a  thing  interstate  commerce,  can  make  it  interstate  com- 
merce? 

ilr.  RUSSELL.  Certainly  not  Ton  can  not  make  a  rose 
anvthlng  but  a  rose  by  calling  it  by  some  other  name. 

Mr.  B.\RTLETT  of  Georgia,  The  reason  I  ask  the  qnestion 
is  that  It  Is  being  contended  elstjwhere  that  Congress  can  declare 
a  thing  to  be  commerce  and  then  regulate  it  because  It  declares 
it  to  be  commerce. 

Mr.  RUSSELL.  Oh,  I  do  not  think  any  lawyer  who  knew 
how  to  file  a  demurrer  in  a  justice  court  would  contend  any- 
thing of  that  sort  Now,  Mr.  Chairman,  the  proposition  is. 
What  is  this  power  of  regulation  and  the  extent  of  it  over 
Interstate  commerce?  I  want  to  read  from  Just  two  of  the 
very  early  cases,  and  I  have  selected  them  because  they  are 
so  clear  in  their  announcement  of  the  law  and  have  never  been 
overruled  or  qualified  or  limited  In  any  degree  by  any  subse- 
quent case.  I  am  going  to  read  from  two  opinions  of  Chirf 
Justice  Marshall — one,  the  case  of  Gibt>ons  v.  <>gden,  and  the 
other  the  case  of  McCnlloch  r.  Maryland.  Before  I  do  that 
however,  I  desire  to  read  a  brief  extract  taken  from  a  lecture 
of  Jud^e  DiiloD  on  Chief  Justice  Marshall.    It  will  not  ooly  be 
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of  Interwit  to  the  lawyers  of  the  House,  bat  will  furnish  a 
reason  why  I  have  wiected  the  two  cases  I  have  mentioned  as 
authority  in  jwrt  for  the  proiKJsition  I  am  supporting. 
Jiiil^  Dillon,  in  one  of  his  Yale  lectures,  says: 

If  the  Supreme  Court,  durlnic  the  period  of  actual  national  derelop- 
meot  rorered  by  tlie  long  offirlal  career  of  Chief  Ju8tUe  Marshall,  had 
put  a  narrow  and  inelastic  cunatructlon  udod  the  Federal  Constitution, 
•o  that  it  could  not  have  exuanded  with  the  itrowth  and  answered 
the  nereasltlea  of  a  great  people,  it  would  hare  been  calamitoua  to  an 
extent  no  worda  can  portray  and  no  imlKination  conceire.  Ilia  riews 
left  it  puMibie  for  the  national  growth  to  take  place  In  accordance 
with  the  national  i)r<»ce«a  of  prolution.  Marahali'a  Judgment  upon  the 
National  Conatitution  are  amonic  the  moat  original  and  maaaive  works 
of  the  human  reason.  They  are  almoat  aa  Important  aa  the  texts  of 
the  Conmituiion  which  they  expounded.  Some  of  them  were,  indeed, 
critlrlRe<l  at  the  time,  but  they  have  Immovably  established  themsolvea 
aa  rlRht  in  the  general  Judgment  of  lawvers.  public  men.  and  the 
people.  Although  changes  in  political  parties  have  been  reflected  In 
the  i»er!«onnel  of  the  iwnrh.  although  unforHe«>n  crises  in  the  national 
life  have  been  renched  and  passed,  it  is  remarkable  that  on  not  one 
of  his  many  ludgnienta  has  been  written  the  word  "  overruled."  and 
equally  remarkaMe  that  no  political  party  proclaims  or  bolda  trneta 
or  dot-trlnea  InconMlatent  with  the  principles  on  which  those  Judgments 
rest.  They  have  become  primal  lights.  Rhining  with  the  steadfast 
fldelity  of  the  north  star  or  the  southern  cross  for  the  guidance  of  th« 
inquirer  after  American  constitutional  law. 

Now.  in  explalninK  and  constrnlns:  the  power  of  ronpre«<8 
over  commerce  under  the  clause  that  I  have  read  from  the 
Constitution,  I  invite  attention  to  the  opinion  of  Chief  Justice 
Marshall  in  the  case  of  Gibbons  v.  Ogden,  reported  in  Ninth 
Whrtiton,  and  I  read  from  pape  195: 

We  are  now  arrived  at  the  inquiry.  What  is  the  power?  It  Is  the 
power  to  regulate ;  that  la,  to  prescribe  the  rule  by  which  commerce 
Is  to  »»€  governed.  This  power,  like  all  others  vested  in  Congress,  la 
complete  In  itself,  may  be  exercised  to  its  utmost  extent,  and  ac- 
kuowledgea  no  limitations  other  than  are  prescribed  In  the  Constitu- 
tion. These  are  expressed  in  plain  terma  and  do  not  affect  the  ques- 
tions which  arise  In  this  case,  or  which  have  been  discussed  at  the  bar. 
If.  as  has  alwavt  been  understood,  the  sovereignty  of.  Congress,  though 
limited  to  8i)ecirted  objects,  la  plenary  as  to  those  objects  the  potrer 
oitr  routmercr  u-ilh  forriun  natioHt  and  nmong  the  »ereral  Stateii  i* 
rVffccf  U  Conffrf^4  abtiolutrlii  ait  it  would  hr  in  a  single  goiemment. 
baying  In  its  constitution  the  same  restrictions  on  the  exercise  of  the 
power  as  are  found  in  the  Constitution  of  the  United  States. 

This  opinion  has  l>een  followed  In  other  cases,  reafBrmlng 
the  d<H  trine  which  It  laid  down  that  the  power  of  Conprctw 
over  interstate  commerce  Is  as  plenary  as  the  power  of  the 
State«  over  Intrastate  commerce.  At  page  209  of  the  same 
opinion  the  court  makes  this  statement: 

Since,  however,  In  exercising  the  power  of  reflating  their  own 
purely  Internal  affairs,  whether  of  trading  or  police,  the  States  may 
sometimes  enact  laws,  the  validity  of  which  depends  on  their  Interfer- 
ing with,  and  being  contrary  to.  an  act  of  Congress  pas.<ted  in  pursuance 
of  the  Constitution,  the  court  will  enter  upon  the  inquiry  whether  the 
laws  of  New  York,  as  expounded  by  the  highest  tribunal  of  that  State, 
have,  in  their  application  to  this  case,  come  into  collision  with  an  act 
of  Congress,  and  deprived  a  citlsen  of  a  right  to  which  that  act  entitles 
him.  Should  this  collision  exist.  It  will  be  Immaterial  whether  those 
laws  were  passed  in  virtue  of  a  concu^-ent  power  "  to  regulate  com- 
merce «-ith  foreign  nations  and  among  the  several  States."  or,  in  virtue 
of  a  power  to  rejtuiate  their  domestic  trade  and  police.  In  one  case 
and  the  other  the  acts  of  New  York  must  yield  to  the  law  of  Congress  : 
and  the  decision  su>taln)ng  the  privilege  they  confer,  against  a  right 
given  by  a  law  of  the  Cnion.  must  l»e  erroneous.  This  opinion  has 
been  frequently  expresHed  in  this  court,  and  is  founded  as  well  on  the 
nature  of  the  Government  as  on  the  words  of  the  Constitution. 

Mr.  Chairman,  this  opinion  clearly  establishes  the  doctrine 
that  if  Conprtnw,  in  the  exercise  of  the  power  to  regulate  c<>ni- 
nien-**  among  the  States,  shall  enact  certain  legislation  and  that 
legislation  sihall  come  In  collision  with  even  the  police  ix>wer 
of  the  States,  the  police  iH»wer  must  yield  because  of  the  fact 
that  the  Constitution  Itself  proclaims  that  it,  together  with  all 
laws  i>assed  in  pursuance  of  it,  shall  constitute  the  supreme  law 
of  the  laud. 

Now.  we  speak  here  of  the  regulation  of  commerce.  What 
dtM*8  the  term  "regulation  of  commerce"  mean?  I  think  no 
clearer  definition  of  the  term  can  l>e  found  tlian  that  laid  down 
by  the  Supreme  Court  In  the  case  of  Gloucester  Ferry  Company 
r.  Pennsylvania,  rejtorted  in  One  hundred  and  fourteenth  CnitiHl 
States,  i>«ge  '2fi<\.  and  I  think  that  this  settles  the  proposition 
that  we  have  gone  no  further  than  our  constitutional  preroga- 
tives, so  far  as  this  part  of  the  bill  regulating  the  issuance  of 
stocks  and  bonds  Is  concerned. 

Says  the  court,  speaking  through  Justice  Field: 

It  matters  not  that  the  transportation  la  made  in  ferryboats,  which 
pasa  between  the  States  every  hour  of  the  day.  The  means  of  trans- 
portation of  penutn*  and  freight  between  the  States  does  not  change  the 
character  of  the  business  as  one  of  commerce,  nor  does  the  time  within 
which  the  distance  between  the  States  may  be  traveled,  i'ommerce 
among  the  States  consists  of  intercourse  and  traffic  l>etween  their  clti- 
len.s  !ind  Include  the  transportation  of  persons  nnd  property,  and  the 
navigation  of  public  waters  fur  that  purpt>se.  as  well  as  the  purchase, 
sale,  and  excliange  of  commiKlitles.  The  power  to  regulate  that  com- 
merce, as  well  as  comnnree  with  foreign  nations,  vested  in  Congnss. 
U  the  power  to  prrtn-ribe  the  rule*  by  which  it  shall  be  governed;  that 
4a,  the  comditiom  upon  which  it  »hall  be  conducted. 

What  is  meaut  by  the  regulation  of  commerce?  It  is  to  pre- 
•rrtbe  the  conditions  upon  which  that  interstate  commerce  will 
be  permitted  tu  be  conducted.    And  as  one  of  those  conditions 


we  have  said  in  this  bill  to  the  carriers,  that  if  you  engage  in 
interstate  commerce,  you  must  conform  to  the  provisions  we 
enact  in  the  matter  of  issuing  stocks  and  bonds,  in  so  far  as 
those  stocks  and  bonds  are  issued  for  any  pun>08e  connected 
with  or  relating  to  your  interstate  business. 

Mr.  SIMS.  I  want  to  ask  the  gentleman  a  question  there. 
There  seems  to  be  an  impression  gotten  out  among  some  gentle- 
men to  the  effect  that  there  are  a  lot  of  authorzations  in  this 
bill.  I  want  to  know  if  there  are  any  In  it  from  the  beginning 
to  the  end? 

Mr.  RUSSELL.  Oh,  no;  they  are  all  prohibitions  and  pre- 
scribing conditions  under  which  these  corporations  wishing  to 
engage  In  Interstate  commerce  will  be  permitted  to  engage  in 
It.  In  the  Gloucester  F^rry  Company  case  the  doctrine  is  laid 
down  that  we  have  the  power  to  limit  the  conditions  under 
which  interstate  commerce  shall  be  engaged  in. 

Right  at  this  p«^lnt  I  believe  It  will  assist  us  greatly  in  reach- 
ing a  correct  conclusion  in  the  matter  under  discussion  to  have 
a  cU'ar  conception  of  what  is  meant  by  that  clause  of  the  Con- 
stitution which  gives  Congress  the  power  to  jwiss  "all  laws 
which  shall  be  necessary  and  proper  for  carrying  into  execu- 
tion "  the  power  to  regulate  commerce  among  the  several  States.  - 
This  clause  is  a  plain  delegation  of  poi»-er  Just  as  the  17  sub- 
divisions which  precede  it  are  delegations  of  power. 

Now.  what  is  meant  by  the  power  to  ••make  all  laws  which  • 
shall  be  necessary  and  projier?"  No  clearer  ex|»osltlon  of  tbe 
meaning  of  those  wonls  can  be  found  than  is  contained  in  the 
opinion  of  Chief  Justice  Marshall  In  the  case  of  McCulloch  r. 
Maryland,  rei)orted  In  Fourth  Wheaton,  ."ilfl.  No  case  was 
ever  ntore  ably  argtietl  than  the  case  of  McCulloch  r.  Maryland. 
Among  the  great  lawyers  who  Hi)r»eare<l  In  that  case  were 
Daniel  Webster,  Attorney-General  William  Wlrt,  Mr.  Plnckney, 
and  Luther  Martin,  then  attorney-general  of  the  State  of  Mary- 
land. No  case  can  be  found  that  was  b«>tti'r  considered.  I 
read  from  the  opinion  of  the  court,  at  pace  42<): 

We  admit,  as  all  must  admit,  that  the  powers  of  the  Government  are 
limited,  and  that  Its  limits  are  not  to  be  transcended.  But  we  think 
the  sound  construction  of  the  Constitution  must  allow  to  the  national 
legislature  that  discretion  with  respect  to  the  me.ins  by  which  the 
powers  It  confera  are  to  be  carried  into  execution  which  will  enable 
that  body  to  perform  the  high  duties  assigned  to  it  in  the  manner  most 
iteneflclaf  to  the  people.  I^t  the  end  be  legitimate,  let  It  be  within 
tbe  scope  of  the  Constitution,  nnd  all  means  which  are  appropriate, 
which  are  plainlv  adapted  to  that  end.  which  are  not  prohibited.  b\it 
consist  with  the  ietter  and  aplrlt  of  the  Conatitution  are  constitutional. 

Now,  what  is  the  end  in  view?  It  is  the  regulation  of  com- 
mene  between  the  States,  What  is  it  we  are  attempting  to  do 
by  these  provisions  with  reference  to  stocks  and  l>ondB?  To 
regulate  that  commerce.  Then,  in  the  language  of  this  opinion, 
if  that  end  Is  legitimate,  if  it  is  within  the  s«-ope  of  a  power 
plainly  delegated  to  C^nigress  in  the  Constitution,  then  we  have 
the  further  i>ower  to  make  such  laws  as  may  be  necrssary  and 
projK'r  for  carrj-itig  that  p«jwer  Into  execution.  Now.  the  ques- 
tion recurs.  Are  tliese  st<Kk  and  l»ond  provisions  a  proper  and 
neces.sary  means  for  executing  the  great  power  over  Interstate 
coninjerce? 

Mr.  BARTLETT  of  Georgia.    May  I  interrupt  the  gentleman? 

Mr.  Rl'SSKLI.^  In  a  moment.  Just  now  I  want  to  cite  s*>n»e 
Instances  of  laws  passed  by  Congress  as  iie<-ossary  and  pnM»«'r 
for  nirrylng  into  execution  other  delegate*!  iH)wers,  Take,  for 
instance,  the  laws  punishing  federal  offenws.  The  only  fwleral 
offenses  that  are  spo<ifically  enumerate*!  in  the  Constittition, 
giving  the  Congress  the  jiower  to  pimish,  are  piracies  and  of- 
fenses on  the  high  seas,  counterfeiting,  and  crimes  of  that  chnr- 
a.'ter.  and  yet  no  lawyer  has  ever  contendMl  but  that  in  the 
exerrise  of  other  delegate*!  powers  we  have  lawfully  create*! 
many  other  f«H!eral  offenses  and  attacli»v!  i>«Mialties  to  them. 
For  example,  under  the  taxing  clause,  the  power  to  levy  iin|x>rt 
duties.  Congress  has  passe*!  an  act  punishing  snuiggling.  Cjiu 
my  friend  from  New  York  I -Mr.  T-vyne]  tell  me  munethlng  as  to 
the  |>enaltT  attached  to  smuggling? 

Mr.  PAYNK.     I  do  not  think  I  can. 

Mr.  RT'SSELL.  We  have  an  offense  called  snintrcllnp.  which 
Is  punishable,  and  punishment  has  been  pnivld*Hl  under  the 
power  of  levying  import  duties. 

Mr.  HUGHES  of  New  Jersey.  It  Is  limited  to  the  confiscation 
of  the  goods. 

Mr.  RUSSEI.L.  The  gentleman  from  New  J'>rs«>y  says  it  Is 
limited  to  the  confiscation  of  the  g*»ods.  Whatever  the  punish- 
ment may  l>e,  it  is  ptinlshable. 

Mr.  HUGHES  of  New  Jersey.  I  suggested  that  as  one  of  the 
penalties  I  know  of. 

.Mr.  RUSSELL.  As  to  whether  it  Is  limited  to  that  or  not  is 
Immaterial.  It  <loe8  show.  Mr.  Chairman,  under  the  power  to 
levy  taxes,  we  have  in  the  execution  of  that  i»ower  provided 
penalties  for  the  evasion  of  the  tax.  Again,  Congress  has  power 
conferred  by  the  Constitution  to  establish  unlft)rm  laws  on  the 
subject  of  bankruptcies,  and  under  that  power  Congress  baa 
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Itone  ahead  In  one  instance  and  provided  that  in  the  administra- 
tion cf  the  assets  of  a  bankrupt  the  Government  shall  have  pri- 
ority over  otlier  creditors  in  the  collection  of  debts  owing  to 
the  (jovemment.  This  law  was  passed  under  tlie  power  dele- 
gated to  Congress  to  make  uniform  laws  on  the  subject  of  bank- 
ruptcies. Not  only  that,  but  under  this  power  to  i>as8  uniform 
laws  on  the  subject  of  bankruptcies,  if  the  bankrupt  seeks  to 
evade  a  Just  administration  of  his  estate,  if  he  tries  to  suppress, 
secrete,  or  conceal  any  portion  of  his  estate,  we  provide  that  he 
may  be  brought  into  court  and  made  to  discover,  disclose,  dis- 
gorge, and  surrender  to  the  proper  parties  tliat  portion  of  his 
estate  to  which  they  are  entitled-  Tliese  provisions  are  un- 
doubtetlly  constitutioiml  under  the  power  to  make  all  necessary 
and  proi»er  laws  for  carrying  into  effect  the  ixmor  to  make  uni- 
form laws  on  bankruptcies.  There  is  a  power  delegated  by  the 
Constitution  to  provide  for  an  enumeration  of  the  population 
once  In  every  ten  years.  Yet  under  tliat  great  power  the  Cen- 
sus Bureau  collects  information — statistics  on  the  subjects  of 
poverty  and  wealth,  on  disease  and  crinM*.  marriage  and  <ilvorce, 
on  religion  and  morality,  on  intemiKraiice  and  Insanity,  and  all 
that  great  mass  of  valuable  information  found  in  the  census 
reports. 

Again,  Congress  has  power  to  establish  TX)st-offlces  and  post- 
roads  delegated  to  It  by  the  Constitution,  and  yet,  under  that 
|)ower  we  i>uni8h  the  sending  of  oi»«c<Hie  matter  through  the 
mail,  the  tearing  down  of  a  rural-delivery  box,  the  roUl>ery  of 
the  mails,  and  many  other  oflfen«*'s  of  a  similar  character, 
uiuler  the  jxtwer  to  estaldish  [Htst-oltices  and  post-roads,  and  no 
one  questions  the  right  to  do  so.  Uinler  the  jwwer  given  over 
the  revenue  and  curr*^u<y,  it  was  establishe*!  in  the  case  of 
McCulkH^h  r.  Maryland  that  we  could  establish  a  Iwink.  Again, 
under  the  constitutional  jiower  over  revenue  and  currency, 
Congress  put  a  tax  of  10  per  cent  on  the  issues  of  e\-ery  state 
bank  and  drove  them,  everj-  one,  out  of  existence,  and  this  10 
per  cent  tax  was  upheld,  in  the  case  of  Veasie  Bank  r.  Fenno. 
as  a  necessary  means  ft>r  <-arrying  into  execution  a  delegated 
power  over  currency  an*i  revenue.  Under  the  power  to  dtvlare 
war  and  supitort  armies,  the  Supreme  Court  has  decided  that 
there  was  full  iK>wer  in  Congress  to  give  legal-ton*ler  quality 
to  the  United  States  notes.  These  examples  have  lMH«n  men- 
tioned in  order  to  direct  the  attention  of  the  Hous«>  to  the 
character  of  some  of  the  leglsUitiou  which  Coiyjress  lias  here- 
tofore «iacted  under  the  clause  giving  the  ix>wer  to  make  such 
laws  as  may  be  nec<>fisary  and  proper  to  carry  into  execution 
some  other  delegated  itower.  I  exi«ect  to  contend  that  these 
provisions  concerning  stocks  and  l>ond8  are  ueces^^ary  and 
proper  to  carry  into  execution  the  power  which  Congress  has 
to  control  interstate  railroad  rates. 

Mr.  BARTLETT  of  Ge*»rgla.  The  gentleman  Irnvlng  referred 
to  the  case  of  McCnlloch  r.  Marj  laud,  which  was  a  det*'rmina- 
tlon  by  the  court  that  Congress  had  tb*-  right  to  charter  a  imnk. 
la  It  not  true  that  they  only  had  the  power  to  charter  the  bank 
because  Congress  conferred  upon  the  bank  a  governmental  func- 
tion and  authorized  it  to  issue  money,  and  aid  the  Government 
in  carrying  on  its  business  of  issuing  nutuey,  and  b«H»iue  the 
fiscal  agent  of  the  General  Govennneot?  Is  it  not  also  true 
that  In  the  further  case  of  Osborne  against  the  bank  the 
Chief  Justice  decliJed  that  but  for  the  fact  that  Congress  c<jo- 
ferred  upon  it  governmental  functions  ('ongress  would  have  no 
power  to  create  and  charter  a  bank  of  dejwisit  and  discounts? 

Mr.  RUSSELL.  Certainly.  The  proixwition  here  announced, 
Mr,  Chairman,  is  this :  That  under  the  jwwer  to  provide  for  tbe 
currency,  that  the  Congress  did  give  a  charter  to  the  bank,  and 
the  Supreme  Court  held  it  was  a  valid  exercise  of  the  delegated 
iKJWcr  over  the  currency. 

Now.  we  have  the  power  to  rt^uiate  commerce;  and  I  am  com- 
ing now  to  the  propotsition  announced  by  the  gentleman  from 
Wisconsin  [Mr.  Coopeb].  T'ndcr  tliat  i»ower  to  regulate  com- 
merce, which  nobody  now  dl8i)utes,  we  have  the  jjower  to  fix 
reasonable  railroad  rates,  eillier  by  the  legislative  act  of  this 
boily  or  by  the  creation  of  a  commission  to  ascertain  the  rea- 
sonableness of  the  rate.  Nobody,  either  laynmn  or  lawyer,  now 
questions  the  fact  that  we  have  the  undoubted  power  to  create 
a  railway  comiui.>^slon  and  give  it  authority  to  decitle  what  a 
reasonable  rate  is,  and  promulgate  it  as  the  rate  the  railroads 
shall  charge. 

And  we  exercise  this  authority  under  what?  Under  the 
power  to  regulate  commerce.  In  deciding  upon  the  reasonable- 
ness of  rates  every  railnKid  commission  has  taken  Into  consid- 
erntioa  the  outstanding  stock  and  bonds  of  the  carrier  and  every 
judicial  tribunal  which  has  attempted  to  review  the  act  of  a 
railway  commission  on  a  question  of  rates  has  also  been  largely 
governed  by  the  amount  of  outstanding  stocks  and  bonds.  Then, 
It  seems  to  me,  it  follows  as  a  necessary  corollary,  if  Congreaa 
luis  the  power  to  establish  the  rate,  Congress  also  can  control 


those  factors  that  enter  Into  the  fixing  of  the  rate.  [Loud  ap- 
plause.] Now,  let  US  see  if  tills  Is  correct  I  want  to  read  to 
the  House  from  the  case  of  Reagan  v.  Farmers'  Ixtan  and  Trust 
Company,  which  was  the  Texas  Commission  case,  in  One  hun- 
dred and  fifty-fourth  United  States  Reports.  I  read,  first,  from 
page  406. 

In  that  case  the  railway  commission  of  Texas  had  promul- 
gated a  system  of  intrastate  rates.  They  were  assailed  by  the 
bondholders  of  the  Texas  railroads  in  the  fetleral  court  ujwn 
the  grounds  that  the  system  of  rates  fixed  by  the  Texas  railway 
commission  was  not  sufficient  in  amount  to  enable  the  railroad 
companies  to  earn  enough  money  to  pay  their  operating  ex- 
penses, the  interest  on  the  bonded  debt,  and  declare  a  dlvid«id 
on  the  stcK'k.     That  was  the  Issue  made  In  the  f«Hleral  court. 

The  federal  court  in  Texas  enjoined  the  enforcement  of  the 
rates  fixed  by  the  Texas  railway  commission  and  the  case  was 
taken  to  the  Supreme  Court  of  the  United  States.  In  the  Su- 
preme Court  Judge  Brewer  rendered  the  opinion;  and  I  want 
to  read  to  you  enough  to  show  that  the  outstanding  stock  and 
bonds  of  the  railroads  was  one  of  the  important  issues.  In  his 
opinion  he  quotes  from  one  of  the  paragraphs  of  the  bill  filed  by 
the  t>on<Iholders,  as  follows: 

Eighth.  That  the  classifications  and  acbedulea  of  rates  and  diarges  so 
i  announci'd  and  pniomlgated  in  and  by  aald  commodity  tariffa  and  clrcu- 
1  lars  of  said  commission,  or  sought  to  be,  as  hereinbefore  shown,  are  un- 
1  fair,  unjust,  and  unreasonable,  and  that  the  same  can  not  l>e  adopted  or 
i  put  or  Cf.ntlnued  in  effect  by  the  defendant  company  or  defendant  ra- 
coiver  without  serious  and  Irreparable  lotw  to  it  and  serious  and  Irre- 
parable Injury  to  and  destruction  of  the  property,  rights,  and  interosta 
of  your  orator  and  the  Iteneflciaries  of  lt?»  trust,  as  hen'lnafter  more  fully 
•et  forth  :  that  the  rates  so  charged  and  announced  by  sakJ  comHrisslon 
are  not  cuuapensjitory  and  are  unreasonably  low,  and  that  the  adoption 
and  euforremcnt  thereof  would  result,  as  nearly  as  can  l)e  estimated.  In 
a  diminution  of  nvenues  derives!  from  the  o|>eratlon  of  said  Interna- 
tional an<l  Great  Xorlhem  Uailroad.  aggregating  more  than  J-KKnOOO 
per  annum.  am<t  ikat  the  revenue*  fruut  trnid  rnilrotid.  ««  rtduc^d  «IM 
diminithrd,  would  br  iii'jdaiuali  and  imtufflcient  to  provide  for  th€  patl- 
mmt  of  the  intrrent  upon  the  prior  obligation*  of  the  defendant  rail- 
road comtK.n0.  rccitid  in  pcrmgvaph  4  hereof,  and  the  imtere*t  upon  the 
taitl  mortgiigc  honda  *e<vrrd  Ih/  (Mid  n^ortfiage  to  vour  orator  a*  truttet, 
aftir  providing  for  the  rtpttung  of  opinitinij  Haid  Unet  of  railroad  and 
propcrip,  and  maint.ilnine  the  same  In  proper  order  and  good  working 
condition,  so  tr-Ht  th«'  traffic  and  iHiBloeas  of  said  road,  and  of  every 
part  thereof,  shall  at  all  times  be  conducted  with  safety  to  person  and 
property   and   with  due  exi>edltion. 

Now.  Mr.  Clialrman,  I  re:ul  that  to  show  that  In  the  case 
made  by  the  conij»!ahiants  in  the  bill,  in  the  case  of  Reagan  v. 
The  Farmers'  I^win  and  Trust  Company,  the  relief  sought  by 
enjoining  the  Texas  railway  commlsKion  was  sought  upon  the 
gToun*i  that  the  system  of  railway  rates  promulgated  by  the 
commission  was  not  sufficient  in  amount,  after  paying  its  oi»erat- 
ing  expenses,  to  pay  its  fixed  charges,  ctmsisting  of  Interest  on 
bonds.  aiKl  then  provide  for  dividemls  on  the  stock.  Now,  Mr. 
Justice  Brewer,  in  passing  ui»n  that  very  proposition,  used  tWa 
I  language: 

I       It  is  unnecessary  to  decide,  and  we  do  not  wish  to  be  understood  as 
'  laying  down   as  an  aliaolute  rule,   that   in  every  case  a  faUure  to  pro- 
I  duce  Home  protii  to  those  who  have  invested  money  in  the  building  of  a 
road  la  con«  iusive  that  the  tjiriff  is  unjust  and  unreasonable.     And  yet 
I  Justic«   deuiaiHls    that   everyone    should    receive    some    compensation    for 
■  the  u>«e  of  bis  money  or  property,  if  It  l»e  |>osiii)>le  without  prejudice  to 
I  the  rights  of  others.     There  may  be  circumstances  which  would  justify 
Buch  a  tariff;  there  may  have  been  extravagance  and  a  needless  expendi- 
ture of  monev  :   thtn    may  be  waste   In   the  nuiuagement  of  the  nxul ; 
enormous  salaries,  unjust  discrimination  as  between  Individual  shippera, 
reaulting  in  general   loaa.     The  construction  may  hare  l>een  at  a  time 
when  material  and  labor  were  at  the  higlieat  price,  so  that  the  actual 
coKf  far  exceedR  the  present  value  :   the  road  may  have  Ix^n   unwisely 
Inillt.  In  locniities  where  there  Is  no  siifBolent  business  to  sustain  a  road. 
Doulrtless.  to.),  there  are  many  other  matters  affecting  the  rights  of  the 
communitv  in  which  the  road  is  built  aa  well  aa  the  ri^hu  of  those  who 
have  built  the  r.tnd 

Hut  we  do  hold  that  a  general  arerraent  In  a  hill  that  a  tarllT  aa  es- 
tablished is  unjust  and  unreaaonaliie  Is  siipported  by  the  admitted  facfs 
that  the  road  cost  far  more  than  tin;  amount  of  the  stock  and  bonds 
outstanding  :  that  such  stock  and  bonds  represent  money  invested  in  its 
construction  :  that  there  has  been  no  wa-Jte  or  mismanasement  in  the 
construction  or  operation  :  that  supplies  and  labor  have  been  purchased 
at  the  lowest  possible  price  omsisient  with  the  successful  operation  of 
the  road;  tliat  the  rates  voluntarily  fixed  by  the  company  have  Ixen  for 
ten  .v^ars  steadily  decreasing  tintll  the  aegregate  decrease  has  Inn-n  more 
than  50  per  cent ;  that  under  the  rates  thus  voluntarily  established  the 
stock,  which  represents  two-fifths  of  the  value,  has  neyer  reoelvi'd  any- 
thing In  the  way  of  dividends,  and  that  for  the  last  three  years  the 
earnings  above  operating  expenses  have  been  InstifHctent  to  pay  the  in- 
terest on  the  bonded  debt,  and  that  the  propoted  tariff,  a*  enforced,  will 
to  dimlni*k  the  carnitigt  tUat  th<  u  will  not  be  nbk  to  pan  one-half  the 
int^rett  on  the  bonded  deht  ahnie  the  operating  erpcntes;  nnd  that 
tnch  an  arcrmriit  »o  nwpported  trill,  in  the  ahxcnre  of  any  talu-fartnry 
allowing  to  the  contrary.  tnJttain  a  finding  that  the  propn»ed  tariff  it 
mmjUMt  and  nnrcasonoMe.  and  a  decree  rcveriiing  it  being  pnt  in  force. 

Mr.  PARKER.  Does  not  that  whole  paragraph  proceed  upon 
the  assumption  that  the  stock  and  bonds  were  much  less  than 
the  cost  of  the  road,  and  does  it  not  therefore  relegate  It  to 
the  question  of  the  coat  of  the  road,  lndei>«ident  of  the  amount 
of  stocks  and  bonds? 

Mr,  RUSSELL.  I  will  say  to  the  gentleman__that  I  think  In 
a  case  where  it  could  l>e  clearly  shown  that  a  part  of  the  stock 
relied  upon  to  enable  the  railroad  company  to  insist  on  levying 
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a  cortiiln  rnt»'  wns  watere<l  KtiK'k  which  did  not  represent  value, 
thnt  wotilil  U«  a  [»ro|H»r  reply  tor  the  couituitMioa  to  nmke.  But 
the  trt>iif)le  ationt  it  is 

Mr.  rAKKKU.  I)o«i  not  the  gentlerann  think  that  the  real 
question  i8  in  retrnrd  to  the  cost,  and  the  stocks  and  bonds 
are  evidence,  of  not  the  real  cost,  but  only  brought  in  as  evi- 
dence? 

Mr.  RISSELI^  Ah,  that  is  it;  In  the  absence  of  a  provision 
in  the  law  anthorlzinK  the  ascertainment  of  the  value  of  the 
property  of  the  railroad  comiwiny,  the  court  always  resorts  to 
the  outstanding  sttn-ks  and  bonds. 

Mr.  I'AUKKK.  l>oe8  not  the  gentleman  think,  in  the  case 
cited,  it  was  not  really  for  the  cost,  but  really  for  the  value  of 
the  road? 

Mr.  Kl'SSKLIi.  I  take  It  for  frrante<l  that  thnt  is  true,  and 
!n  a*-ertainln«  that  value  the  court  had  recourse  to  the  stocks 
and  lH»tuls,  and  in  every  case  that  comes  up.  In  ascertaining 
what  the  value  of  the  property  is,  in  order  to  determine  how 
much  the  railroad  will  be  i»emiitte<l  to  charge  for  services,  the 
courts  ascertain  it  by  the  outstanding  stocks  and  bonds. 

Mr.  BARTLFrrr  of  Georgia.  If  it  were  proper  in  the  con- 
sidemtion  of  wliat  was  a  rcason&ble  rate  to  be  charged  by  the 
railroad  commlHsion  of  Texas  for  the  railroad  to  show  that  th« 
stocks  and  bonds  did  not.  In  fact,  represent  the  real  valo*  of 
their  road,  would  it  not  be  comi)etent  to  show,  either  before  the 
state  commission  or  bef«)re  the  Interstate  Commerce  Commis- 
sion, that  the  Lssue  of  stocks  and  bonds  was  double? 

Mr.  UUSSF:lI*  How  are  you  going  to  show  that  with  the 
law  as  it  is  now?  You  sit  here  and  disarm  yourselves  unless 
.vou  provide  that  you  will  not  permit  them  hereafter  to  over- 
issue. I  do  not  think  the  railroads  should  be  permitted  to 
charge  for  watered  stock  or  bonds  overissued,  but  how  are 
yon  going  to  show  that  there  Is  watered  stock  or  overissued 
bonds?  There  are  many  of  these  roads  that  to-<lay  are  bonded 
and  stockeil  to  wimt  swms  to  be  a  v»ry  extravagant  figure,  and 
yet  they  cost  every  dollar  that  was  put  into  them. 

Now.  take  the  case  of  Smythe  against  Ames,  along  the  same 
line  and  bearing  on  the  proposition  that  I  am  trving  to  make 
clear,  which  Is  that  we  have  got  the  power  under  the  commerce 
clause  to  determine  the  reas4^>nableness  of  the  rate  and  enforce 
that  determination  either  by  act  of  Congress  or  by  the  orders 
of  the  c«>mmission.  and  therefore,  having  the  power  to  determine 
upon  the  reasonableness  of  rates.  In  order  to  completely  exer- 
cise it  we  must  necessarily  have  the  power  to  control  these 
very  things.  like  stix-ks  and  bonds,  that  will  aflTect  the  reason- 
ablenena  of  the  rate.     [Applause.] 

In  the  case  of  Smythe  r.  Ames,  reported  in  One  hundred  and 
sixty-ninth  United  States,  at  page  546,  the  court  said  this: 

We  hold.  howeTpf,  th«t  the  hauls  of  all  calculatlonsi  as  to  reasoDahle- 
utm  of  ratfs  to  be  rharKed  by  a  corp«>rat1on  maintalntni;  a  hlKhwav 
OBder  lerialatlTe  aanction  mu!4t  be  the  fair  value  of  the  property  beini? 
?r^  '*^.*^  '"*"■  '*'*  wnvenience  of  the  public.  And  i*  order  to  aUc^tain 
»^*  r«lii«  the  nrioinal  coAt  of  coHJttruction.  the  amount  expended  in 
pmmmnent  impmrementt,  the  ami>unt  and  market  value  of  itt  bond^ 
mm4  stock,  tHe  present  a»  compared  icith  the  oriffinal  cont  of  construc- 
tion, the  prmfhtble  eamino  cafneitt/  of  the  property  under  particular 
♦if**"*  Prearribed  by  ntatute,  and  the  »um  required  to  meet  opetatinp 
amptnsen  are  all  mattrrt  for  con»ideration.  and  are  to  be  given  euch 
W«lvnt  M  may  be  Juat  and  rlsht  in  each  case. 

It  Is  tnie  the  courts  look  to  the  value  of  the  property  of  the 
rallrtiad.  and  they  have  said  in  ascertaining  the  value  of  the 
proiHTty  and  in  det^ding  what  the  carrier  will  be  permitted  to 
charge  for  its  services  before  the  charge  will  be  held  to  be  un- 
refl.sonable  consideration  will  be  given  to  the  outstanding  stocks 
and  bonds  and  their  market  value. 

The  Interstate  (Nimmenv  (\mimiS8ion  Itself  In  one  of  Its  re- 
ports made  the  statement  that  in  every  case  of  conflict  between 
the  carriers  and  the  regulatory  power,  acting  througlj  the  com- 
mission, the  setting  in  which  the  issue  was  presented  to  the 
court  was  in  the  outstanding  stocks  and  bonds. 

Mr.  BAKTUTTT  of  Georgia.  Will  my  colleague  yield  at  this 
point? 

Mr.  RISSEI.T.     Yes. 

Mr.  BAItTLl-rrr  of  Oorgia.  Is  it  not  true  that  in  the  case 
of  Smythe  against  Ames  the  court  decided  that  the  public  could 
not  i>n»perly  l>e  subjected  to  unreasonable  rates  in  order  tJiat 
the  stot-kholders  might  earn  dividends,  and  they  did  not  decide 
reatnrmlng  the  decision  rendered  in  the  One  hundred  and  sixty- 
fourth,  or  did  they  not  say  that  the  railroads  were  orgjinized 
primarily  for  the  benefit  of  the  public,  and  that  they  must 
discharge  tlieir  public  duties  whether  they  eomed  dividends 
or  not? 

Mr.  RT^SSEI.I.,  Mr.  Chairman.  I  hope  I  can  put  the  matter 
beyond  cavil  by  n-jieatlng  again  that  I  do  not  contend,  and 
nobody  contends,  that  railroad  companies  can  levy  tariff  rates 
•ufBciait  to  earn  dividends  on  watered  stock. 


On  any   stock,   the   Supreme 


Mr.   BARTLETT  of  Georgia. 
Court  says. 

Mr.  RUSSELL.     On  any  stock? 

Mr.  BARTLETT  of  Georgia.    That  is  what  It  says. 

Mr.  RUSSELL.  It  did  not  read  that  way  from  the  book 
that  I  read  a  moment  ago. 

Mr.  BARTLETT  of  (ieorgla.  If  the  gentleman  will  give  me 
the  book,  I  will  show  it  to  him. 

Mr.  COOPER  of  Wisconsin.  "Market  value  of  the  stock 
and  t)onds." 

Mr.  RUSSELL.  Mr.  Chairman,  I  take  it  It  is  unnecessary 
to  stop  here  to  discuss  In'tween  myself  and  my  friend  from 
Georgia  what  this  case  of  Smythe  r.  Ames  said  on  the  point  I 
read.  I  read  from  pages  546  and  547,  which  I  have  marked, 
and  which  will  be  included  In  my  remarks,  in  which  the  court 
said  in  arriving  at  the  %alue  of  property  of  the  carrier,  among 
many  other  things  that  must  be  considered  was  the  amount 
and  market  value  of  Its  stock  and  bonds. 

Mr.  BARTLETT  of  Georgia.  I  will  read  from  page  578  In 
my  repl.v. 
^Mr,  RUSSELL.  W^ell,  the  gentleman  may  read  from  page 
578.  but  no  case  can  be  found  in  any  of  the  books  where  the 
court  has  ever  held  that  the  bondholder  and  the  stockholder  did 
not  have  the  right  to  come  in  when  the  rate  fixed  by  the  ct)m- 
misslon  was  a.ssailed,  and  show  that  the  carrier  under  the  rate 
attempted  to  be  enforcenl  was  not  earning  money  enough  to  pay 
interest  on  Its  bonds  and  receive  some  dividend  on  the  8tt)ck. 
Does  the  gentleman  from  Georgia  or  any  lawyer  mean  to  say 
that  if  testimony  of  that  kind  was  offered  in  a  case  where 
the  reas4»nHbleness  of  the  rates  was  in  issue  the  court  would 
exclude  It  because  it  was  impertinent  and  irrelevant?  Yet  that 
would  be  the  logic  of  his  position. 

Mr.  Chairman,  I  am  advised  that  an  argument  will  be  made 
here  on  the  constitutionality  of  this  feature  of  the  bill  by 
the  gentleman  from  Georgia  [Mr.  BartlettI,  and  I  am  unable 
to  reply  to  his  argument  except  by  anticipating  It  The  gentle- 
man from  Georgia  probably  will  take  the  position  that  in  this 
regulation  of  commerce  Congress  has  no  right  to  Interfere  with 
the  making  of  any  private  contracts;  that  the  contracts  of 
private  parties,  whether  corporations  or  Individuals,  are  out- 
side of  the  regulatory  power  of  Congress.  Mr.  Chairman,  that 
position  can  be  easily  answered  by  the  decision  of  the  Supreme 
Court  In  the  Addyston  Pipe  case,  reported  in  One  hundred  and 
seventy-fifth  United  States.  I  will  read  one  or  two  extracts 
from  that  opinion  where  that  very  point  was  raised.  Speaking 
through  Mr.  Justice  Peckham,  the  court  says : 

Aaaumlnjf  for  the  parpose  of  argument  that  the  contract  in  question 
herein  does  dlrectlv  an«r  auhntantlallj  operate  aa  a  restraint   uw.n  and 
aa   a   retrulatlon   of  Interstate   commerce.    It    la   yet    Inaiated    bv    the  ai»- 
pellanta  at   the  threshold  of  the  Inquiry   that   by   the  true  construction 
of  the  Constitution  the  power  of  ConKresa   to   rejnilate   interstate  com- 
merce  la   limited   to   Ita   protection    from   acta   of   Interfer.'noe   by   state 
leKislatlon  or  by  means  of  reirulations  made  under  the  authority  of  the 
State  by  some  political  subdivision  thereof. 

••••••• 

This  arjrument  Is  founded  upon  the  assertion  that  the  reason  for 
vestlnjr  In  tongresa  the  power  to  rejrulate  commerce  was  to  Insure  uni- 
formity of  reKjilatlon  ai^ainst  conflicting  and  dlscriminatinr  stale  leeU 
atlon,  and  the  further  assertion  that  the  Conatltutlon  jniarantees 
Iil*Tty  of  private  contract  to  ttie  citizen,  at  least  upon  commercial 
subjects,  and  to  that  extent  the  iruaranty  operates  as  a  limitation  on 
the  power  of  Congress  to  regulate  commerce. 

So  you  see,  Mr.  Chairman,  the  very  point  I  am  discussing 
was  ralse<I  in  the  Addyston  Pipe  case.  In  passing  upon  that 
point  the  court  said: 

The  reasons  which  may  have  cansed  the  framers  of  the  Constitu- 
tion to  repose  the  power  to  regulate  Interstate  commerce  In  Coneress 
do  not,  however,  affect  or  limit  the  extent  of  the  power  Itself      •      •      • 

Under  this  Krant  of  p<iwer  to  ConKress,  that  body.  In  o.ir  ludcment. 
may  enact  such  leRlslation  as  shnll  declare  void  and  prohibit  the  i.er- 
formance  of  any  contract  between  indlvlduala  or  corporations  where  the 
natural  and  direct  effect  of  such  a  contract  shall  1#.  when  carried  out. 
to  directly,  and  not  as  a  mere  Incident  to  other  and  Innocent  ournoacs 
regulate  to  any  substantial  extent  interstate  commerce.  »~-^^. 

Now,  if  the  issue  of  bonds  and  stock  of  a  railroad  comiiany 
operates  to  affect  the  rate  that  may  be  levied  for  transijorta- 
tlon  charges,  then  it  may  constitute  such  an  Interference  with 
Interstate  commerce  as  Congn*ss  may  control  under  the  con- 
stitutional power  to  regulate  commerce. 

The  court  proceeds  to  say  In  the  Addyston  Pipe  case: 
While  unfriendly  or  discriminating  legislation  of  the  several  States 
may  have  been  the  chief  cause  for  granting  to  Congress  the  sole  power 
to  regulate  Interstate  commerce,  yet  we  fall  to  tlnd  In  the  langioage 
of  the  grant  anv  such  limitation  of  that  power  as  would  exclude  Con- 
greM  from  legislating  on  the  subject  and  pii)hlbitlng  th.«e  private  con- 
tracts which  would  directly  and  substantially,  and  not  as  a  mere  in- 
cident, regulate  Interstate  commerce  «  -ui.  ••  ■  uKrv  lu 

But  gentlemen  say  that  opinion  was  not  on  any  question  of 
the  rates  of  transportation  or  the  issuant^  of  stocks  and  l)onds, 
but  It  was  a  construction  of  the  antitrust  act.    That  Is  true,  but 
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the  act  of  1890.  known  as  the  Sherman  antitrust  act,  rests  upon 
the  power  of  Congress  to  regulate  commerce.  So  that,  after 
all,  the  court  In  the  Addyston  Pipe  case  established  the  doctrine 
that  Congress,  under  the  power  granted  to  regulate  commerce, 
can  not  only  control  but  can  even  prohibit  the  making  of  a  con- 
tract of  any  kind,  whether  by  an  Individual  or  a  corporation 
that  Interferes  with  Interstate  commerce.  I  now  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  PARKER.  I  simply  desire  to  ask  for  Information,  what 
Iiarticular  sort  of  contract  did  that  case  refer  to  which  inter- 
fered with  interstate  commerce? 

Mr.  RI'SSELIj.     It  was  a  combination  between  various  com- 
panies selling  iron  piiH»  as  to  the  prices  they  would  put  upon  it 
Mr.  PARKER.     That  is  the  pipe  case? 
Mr.  RUSSELL.     That  is  the  pipe  case. 

Mr.  IWRKER.  It  was  a  case  in  which  the  contract  directly 
lM)re  upon  the  rate. 

Mr.  RUSSELL.  I'pon  the  rate,  yes;  or  rather  upon  the  price. 
The  court  hold  that  the  contract  affected  the  price  of  the  com- 
motllty;  and  so  If  the  Inrnds  or  st«)ck  of  the  carrier  tends  to 
Increase  the  price  of  the  rate  charged  for  transix)rtatlon,  then 

It  does  have  a  bearing  u[x>n  Interstate  commerce,  because 

Mr.  PARKER.  May  I  say,  further,  the  roads  were  overcapl- 
talizetl  In  1X73;  but  nevertheless  they  had  their  rates,  such  as 
would  be  fixtHi  by  coni|>etition,  and  finally  had  to  get  rid  of  a 
great  manv  stjxks  and  l)ond8  by  foreclosure. 

Mr.  RUSSELIi.  Of  course,  the  gentleman  is  better  Informed 
than  I  in  that  particular. 

Mr.  PARKER.  The  vital  question  Is  whether  the  bonds  and 
stocks  dlrectlv  affect  rates. 

Mr.  RT'SSELL.  I'nqnestlonably  that  Is  so.  If  I  have  not 
demonstrat«Hl  that.  If  1  have  fal]«Hl  In  demonstrating  that  they 
directly  affect  the  nites  chargi>d  for  transportation  by  the  car- 
riers, then  the  argument  falls. 

Mr.  BARTLETT  of  Georgia.     May  I  Interrupt  the  gentleman 
In  reference  to  the  Addyston  IMi)e  case? 
Mr.  RUSSELL.     Yes. 

Mr.  BARTLETT  of  Georgia.  That  is  a  contract  that  was 
declared  to  l>e  in  violation  of  the  act  of  ISiM)  and  was  a  contract 
that  was  entered  into  bv  various  parties  in  different  States  in 
combination  In  the  making  of  pli*  in  Pittsburg,  Anniston, 
Chattanooga,  I>iui8vllle,  Cincinnati,  and  various  other  points, 
and  for  the  shipment  and  transportation  of  the  pipe  itself 
through  the  cliatmels  of  interstate  commerce,  and  they  fixed  the 
price  below  which  none  of  it  could  be  sold.  Is  that  a  correct 
statement? 

Mr.  RUSSELI^    I  think  so. 

Mr.  BARTLBn"  of  Georgia.  That  being  true,  then,  of  course 
when  the  contnict  was  entered  into  relative  to  the  transporta- 
tion and  sale  of  piiK?  from  one  Slate  to  another,  entering  into 
interstate  commen-e.  it  became  interstate  commerce,  and  the 
court  umler  the  antitrust  law  decided  that  the  monopoly  inter- 
fefe<l  with  c<mimerce. 

Mr.  RUSSELL.  That  Is  true.  My  contention,  as  far  as  the 
Addyston  l'i|>e  case  Is  concerned.  Is  that  under  the  ix)wer  to 
regulate  commerce  It  is  established  that  Congress  can  prohibit 
and  prevent  the  making  of  contracts  which  tend  to  Interfere 
with  that  commerce. 

I  am  trying  to  pnnluce  here  a  line  of  authorities  from  which 
It  can  l>e  fairly  concliultHi  that  we  have  the  constitutional  i)ower 
to  control  the  issuance  of  stocks  and  btmds  to  the  extent  pro- 
vided for  In  this  bill,  and  I  am  putting  it  upon  the  ground  that 
we  have  the  power  to  regulate  the  rates  for  transjjortation  and 
that  the  8t<jcks  and  bonds  of  the  carriers  directly  affect  those 
rates. 

Now.  this  contention  will  be  made  by  gentlemen  opposed  to 
the  bill.  It  win  be  said  that  the  exercise  of  this  jxmer  of  regu- 
lation over  commerce  can  not  be  given  the  effect  to  permit  C«m- 
gr»'ss  to  interfere  with  the  issuance  of  stocks  and  bonds  by 
railroad  companies  chartered  under  state  laws,  for  the  reason 
that  a  state  charter  exempts  such  coriwrations  from  any  degree 
of  federal  control  as  to  their  stocks  and  bonds. 

Mr.  BARTLJrrT  of  <;eorgla.  I  want  to  say  to  the  gentleman, 
before  he  beginn  on  that.  1  do  not  contend,  never  have,  since 
the  decision  or  jiny  time,  that  coritorations  chartered  by  a  State 
that  engage  in  interstate  commerce  were  not  subject  to  the  law 
of  Congress  to  r«'gulte  ct)mmerce  as  to  the  business  they  engage 
In  In  interstate  commerce  and  while  so  engaged  In  it. 

Mr.  RUSSELL.  Now,  Mr.  Chairman,  if  he  Is  not  going  to 
make  that  contention,  I  will  state  to  the  gentleman  from 
Georgia  that  this  decision  that  I  am  going  to  read  will  not  apply 
to  him.  But  in  the  event  that  it  is  contended  by  some  one  else, 
and  I  have  heard  the  proposition  advance<I,  then  this  case  will 
settle  the  question  against  those  who  make  the  contention  I 
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refer  to.  I  call  attention  to  the  case  of  Hale  tv  Henkel,  re- 
I)orted  In  Two  hundred  and  first  United  States,  and  I  read  from 
page  75  of  the  volume.    The  court  says : 

It  Is  true  that  the  corporation  In  this  case  was  chartered  under  the 
laws  of  New  Jersey,  and  that  It  recelTcs  Its  franchise  from  the  legisla- 
ture of  that  State";  but  such  franchises,  so  far  aa  they  Involve  ques- 
tions of  Interstate  commerce,  must  also  be  exercised  In  subordination 
to  the  power  of  Congress  to  regulate  such  commerce,  and  In  r«'8|)ect 
to  this  the  General  Government  may  also  assert  a  sovcnign  authority 
to  ascertain  whether  such  franchises  have  been  exercised  In  a  lawful 
manner,  with  a  due  regard  to  Its  own  laws.  Being  siibject  to  this 
dual  sovereignty,  the  General  Government  possesses  the  same  right  to 
»i>e  that  its  own  laws  are  respected  as  the  State  would  have  with  re- 
spect to  the  special  franchises  vested  in  It  by  the  laws  of  the  Slate. 
The  powers  of  the  General  Government  In  this  particular  In  the  vindi- 
cation of  Its  own  laws  are  the  same  as  if  the  corporation  had  been 
created  by  an  act  of  Congress. 

I  read  that  for  the  purpose  of  disposing  of  the  objection  that 
has  been  made  in  some  quarters  that  we  have  no  right  to  exer- 
cise this  pt)wer,  forsooth  becatise  the  stocks  and  bonds  that  are 
Issued  are  Issueil  by  railroads  chartered  by  a  State.  But  it 
makes  no  difference  how  they  are  chartered,  whether  by  the 
State  or  by  the  General  Government.  If  the  issuance  of  the 
stocks  and  bonds  has  the  effect  of  increasing  the  cost  of  liiter- 
state  transportation,  then,  in  th<;  regulation  of  interstate  com- 
merce, I  think  we  have  the  right  to  prescribe  the  extent  of  st<Kk 
and  bonds  which  shall  be  issuetl  by  those  conK>ration8  which 
desire  to  engage  in  such  commerce. 

Now.  to  the  same  effect  and  for  another  purpose  in  addition 
to  it  I  shall  presently  read  from  the  Northern  Securities  case, 
repored  in  One  hundred  and  ninety-third  United  States.  When 
you  hear  the  gentleman  from  Gr^irgia  I  Mr.  BARTi.Errl,  my  dis- 
tinguished colleague  on  the  committee,  and  for  whom  I  entertain 
a  verv  affectionate  regard,  as  well  as  great  resi^ect,  you  will  find 
that  the  darling  case  of  his  heart  will  be  the  case  of  the  Ixniis- 
ville  and  Nashville  Railroad  Company  r.  Kentucky,  reported  hi 
One  hundred  and  sixty-first  Uniteii  States,  on  iwjges  G77  to  702. 

Now,  the  Kentucfky  case  was  presented  to  the  court  in  the 
Northern  Securities  case.  The  Kentucky  case  was. relied  on  by 
counsel  in  that  case.  It  was  discussed  and  considered  In  the 
Northern  Securities  case.  It  was  urged  in  the  argument  that 
the  Kentucky  case  was  authority  for  the  proposition  that  Con- 
gress has  not  the  power  under  the  Constitution  to  control  the 
holding  of  stocks  and  bonds  of  two  state  corporations  by  another 

state  cori)oration.  ,  ^   ^  ..»..     *     ^„ 

The  court  in  the  Northern  Securities  case  had  this  to  say 
about  the  case  of  the  Ix)uisville  and  Nashville  Railroad  Com- 
pany v.  Kentucky.     Says  Judge  Harlan: 

In  that  case  it  was  contended  by  the  railroad  company  that  the  as- 
sumutlon  of  the  State  to  forbid  the  consolidation  of  parallel  and  com- 
m-uSg  lines  was  an  Interference  with  the  I>«wer  of  Congress  over 
^te?sta te  (X)mmerce.  The  court  observed  that  but  little  need  be  said 
In  ins'w-r  to  such  a  proposition,  for  "It  has  never  l>een  supp<»sod  that 
the  dominant  power  of  Congress  over  Interstate  comm.-rce  took  from 
the  St^ates  the  >ower  of  legislation  with  resiK-ct  to  the  instruments  of 
L5ch  t-^mmerce.'^  fir  as  tfie  legislation  was  within  Its  ordinary  police 
nowers"  But  that  case  distinctly  recognlietl  that  there  was  a  division 
Sf  Wwer  between  Congress  and  the  States  In  respect  to  Inters  ate  rail- 
wa^S^^Ind  that  Congress  had  the  superior  right  to  control  that  com- 
me?«  and  forbid  Interference  therewith,  while  to  the  States  remained 
{he  Dower  to  create  and  to  regulate  the  Instruments  of  such  commerce, 
w^fiV  as  necessary  to  the  con^rvatlon  of  the  public  Interests.  If  there 
U  anvthing  in  thkt  case  which  even  Intimates  that  a  State  or  a  state 
TOi^ratlon  mav  n  anv  way  directly  restrain  Interstate  commerce,  over 
wE  'ongnsJ  has.  by  the  Constitution,  complete  control,  we  have 
been  unable  to  find  It. 

Now  that  is  what  Judge  Harlan  said  In  dlsiv)sing  of  the 
case  of  the  Louisville  and  Nashville  Railroad  ComiKiny^  v.  Ken- 
tuckv  \nd  further  the  opinion  demonstrates  that  although  a 
coriM»ratlon  mav  be  created  by  a  State,  the  State,  in  the  exercise 
of  its  sovereigii  i)ower.  can  not  imi^s  any  act  to  authorize  any- 
thing to  be  done  that  interferes  directly  with  the  regulation  of 
interstate  commerce  by  Congress.  In  other  words,  the  control  of 
Congress  over  interstate  commerce  is  complete,  and  the  federal 
i>ower.  in  the  language  of  Attorney-General  Knox  in  the  North- 
ern Securities  case,  may  remove  any  obstruction  to  such  com- 
merce whether  it  consists  of  a  sand  bar.  a  mob.  or  a  monoiK)ly. 

Now.  I  want  to  call  attention  to  the  fact  that  the  Northern 
.S<>^nritieR  case  was  a  stock-and-bond  case.  I  do  that  for  this 
rejiwm :  These  gentlemen  will  try  lo  draw  a  distinction  between 
regulating  commerce  through  legislation,  governing  the  move- 
ment of  cars,  and  iteople  who  oontrol  the  cars,  and  things  of 
that  kind,  and  legislation  on  stock  and  bonds  as  providwl  for 
In  this  bill.  I  sav  that  they  will  try  and  draw  a  distinction 
between  the  legislation  of  that  character  and  legislation  c«in- 
trolllng  the  issuance  of  stocks  and  bonds  upon  the  proposition 
that  a  stock  certificate  or  a  bond  is  not  conmierce.  But  in  the 
Northern  Securities  case  It  was  held  that  the  regulator.v  power 
of  (^ongress  extended  over  the  holding  of  the  st«K-k8  and  boiids 
of  t>vo  competing  railroad  comrnnies  by  a  conwration  created 
by  the  laws  of  the  State  of  New  Jersey. 
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In  the  Norfhern  Sectirltl«»»  cnse,  Jtnlpp  Ilarlan  sajrs: 

Trior  to  X.»veiii»>fT  IS.  IJMd.  drfrndant  HUl  and  amwv-inte  storkhold- 
em  of  th«*  <;r«'Ht  Nonliom  Kailwav  (.'ompanv  aud  defendiint  Morgan 
and  aMorlate  attH-khoJ^lfra  of  the  Northern  I'acific  Ituifwav  Conii>any 
Mit«r«d  Into  a  t-oiulilnatlon  to  form,  under  the  lawa  of  .Vevr  Jersev.  a 
IiuIMba'  corprtratlon.  to  h#  railed  the  Xorthera  8e<-nrltles  Companr. 
with  a  rtipltal  iit<»rk  of  $41M).(X)«>,0»K).  and  to  which  mmpony.  In  exchaniij 
for  tta  owa  cai>ital  atix-k.  upon  a  certain  baala  and  at  a"  certain  rat«». 
waa  to  be  tnraed  orer  th*  (iipltal  atork.  or  a  conlrollln;;  Interest  In  the 
capital  Htnrk.  of  esch  of  the  conRtltneni  railway  companies,  with  power 
In  the  holding  cortioratlon  to  vote  aurh  ntock  and  In  all  respccta  to  act 
aa  the  owner  th«-reof,  and  to  do  whatever  It  mlKht  he  ue«e«imrv  In  aid 
of  aurb  railway  rompanlea  or  to  enhance  the  value  of  their  atocka. 

I  rrad  that  for  tb«  purp«>8e  of  sliuwlus  that  It  was  a  case  la 
which  they  w«t»»  cou«iih>rine  the  rljrht  of  (.'oriKresB  to  refruiate 
the  hoUlluK  of  stiH'ks.  <;»MUleinen  n'plj  Ing  will  ^^M.v :  "Oh,  w«'ll, 
tbiit  una  not  n  cum*  (»f  thi>  iMiiauoe  uf  atoi'k.  You  8(>e  what 
JtMttft'  Harlan  Htntiil  in  thla  rnw;  that  hf  tilU  nut  make  any 
Uei*1i*ion  in  reffn-nre  to  th«»  liuitiance  of  Ht»K*k," 

I  a>»k  th'»  Hoiifie  wlmt  »llfr«»r«»no«>  c««t»  |M»mi|bly  exist  b«>tw«H»n 
tb<»  validliy  of  li>Ki.<«]Hiioii  that  tt»nlroll»Hl  the- tran»f»T  of  Ht«Hk. 
•a  v,i\»  th««  liwuf  m  the  Nortltern  S»vurltle»  ihvlsUm.  ami  thiH 
proiMMt***!  leirlahiiion  which  itHitrola  the  iMiiiant^  of  atiH^k?  Itoth 
n«»*t  ii|>»»u  the  imwor  of  ronjrreMH  tt»  reicnUtfe  ttimmert'e.  It  w«« 
tlie  |>ower  i»f  ri>iitfr««ftii  ovi«r  iniorafate  oominenv,  ai'ilnjr  throt»:h 
ttH>  ShtTiiuirt  illllltru^t  law.  tiiat  wiix  lu\ok«>«l  In  the  Northern 
8e«Mirltlet  cam*  lu  t'imtntl  thv  h^tl^iinif  uf  »hHk»  aiMl  6oiiif.t  In 
aut-h  a  iiMinner  nn  woiiUI  Interfere  with  lnter!«tati>  ct»nuuere«». 
It  !•  the  |a>wer  of  ronirrewi  over  Interstate  vtuntneret*  which  we 
l»#n»  tnv«tke  hi  irnvrnt  thr  Unnr  uf  alitrV.t  iinil  b»mdn  6v  t-iftr 
alrtfi-  «tiiT<frji  \M  atich  an  extent  as  will  hain|a>r  the  Teilerttl 
(Utvernnient  lu  the  exen'l!*e  of  tta  conatltutioiial  power  of  giv- 
IniK  th»  (M^ti'i**  rtni««»M»able  ratea  for  Interatate  traiMt|H>rtHtion. 

I  iurm  tht<  tiiiiiiln*  am  In  n|K»n  every  lawyer  in  tlilM  Innly. 
that  If  the  K»ih»ral  tJovernment  iuis  the  jM>wer  itniler  the  Sher- 
man MutltrtK^it  rt«'t  to  contr.W  ami  fi.rbUl  tlie  tntnsfer  aiul  lioKilns: 
of  at«t*-k.s  aa  waa  tione  in  tlie  NortlH«rn  Securities  ilei'iaion.  tell 
roe  ni>t«u  what  prineipie  you  ean  tlistluKulsh  betwe«^n  that  an«l 
the  |M>\vrr  to  n>irulate  iinU  rtmtn>l  the  itskunnrr  of  atiH'ks  by  rail- 
n»adH  to  siH'h  au  extent  an  will  affect  Interatate  rates  of  traua- 
IMtfTatioo? 

5lr.  RIUKK  of  Pennsylvania.  Will  the  ientlonmu  permit 
me  to  interrupt  hliu? 

Mr.  KrssKLU     Oertalnlj. 

Mr.  nrUKK  of  IVnn.syhanla.  Poes  the  pentleman  hoW  that 
In  the  matter  of  issuing  l>ond».  the  pur|N»ae  for  which  th»>y  arc 
isaued  haa  nothiiiic  to  do  with  limiting  our  power  of  n'gula'tlon? 
If.  for  Instance,  u  nllroad  coni|.«ny  In  your  State  saw  tit  to 
isHue  a  luilliun  or  a  huiulr(><l  million  dollars  worth  of  Ixnuls  fur 
the  purfioae  of  securing  Internal  Improvements  In  your  State 
alone  that  could  not  in  any  manner  t>e  reptrded  as  enabling 
the  ct>ui|auiy  to  eiijBJpe  In  Interstate  commerce,  would  the 
Federal  Guverument  have  the  right  In  that  case  to  suiwrvlse 
the  ISRuance  of  those  tiondsV 

Mr.  Kl'SSELI*  In  reply  to  the  gentleman,  perhaps  he  was 
not  here  when  I  began  my  discussion  of  that  i>ortlon  of  the  bill. 
I  call«««l  attention  to  the  fact  that  these  provisions  attemjttlng 
to  regulate  sttKks  and  bonds  applies  only  to  railroad  ci>rpora- 
ttana  which  are  common  carriers,  subjet  t  to  the  provisions  of 
the  net  to  regnlate  commerce,  and  then  only  to  such  stocks  and 
boiMls  a«  they  may  Issue,  when  Isaueii  for  a  purpose  connecte*! 
with  or  relating  to  any  jmrt  of  their  business  connected  with 
interstate  couiuierce. 

Mr.  BUHKE  of  Pennsylvania.  Would  that  be  regarded  as 
connected  with  and  relating  to  the  business  of  interstate  com- 
merce? 

Mr.  Rl'SSEI.T..  I  say  frankly  to  the  gentleman  from  Penn- 
aylvanta  that  at  this  present  moment  I  would  not  like  to  give 
au  opinion  ui»on  that;  and  it  is  not  necessary,  because  I  am 
discussing  the  general  princlpU:  that  where  It  Is  connected  with 
or  relates  to  Interj^ate  commerce  we  have  the  power. 

Having  read  fn>m  the  statement  of  the  case  by  Justice  liar 
Ian  in  Uie  Northeni  Securities  case,  showing  it  was  a  stock  aud 
bond  matter  that  the  court  was  considering,  the  effort  was  to 
regulate  nothing  else  in  connection  with  the  corporation  except 
the  transfer  and  holding  of  stocks  and  bonds.  Now.  let  us  see 
wluit  the  ct>urr  sjjid  at>out  the  federal  power  In  that' matter. 

JiHige  Harlan  says: 

8uniaiarlxin8  the  principal  facta.  It  Is  Indlopatahle  upon  this  record 
tliat  uod«r  the  leadership  of  the  defen<lants.  Hill  and  Morcan  the 
atockholdera  of  the  Groat  Northern  and  Northern  Pacific  railway'  cor 
porations.  baTlBc  oompetlns  and  substantially  parallel  Uaes  from  the 
Great  Lakea  and  the  Mlaalaatppl  RiTer  to  the  Pactflt  Ocmb  at  Pnset 
Mound.  ri>mhtned  and  coacelTed  the  scheme  of  orgaalstnc  a  corpora- 
tion under  the  laws  of  New  Jersey,  which  sbonld  hold  the  shares  of 
the  st<i«-k  of  tlie  ct>nstltuent  companies,  such  shareholders  In  lieu  of 
tbelr  ahare  jb  those  compaaiaa.  to  rvceire.  upon  an  agreed  basis  of 
raioa.  ahiirea  in  the  boidlaff  eoryovatloa :  that  pursuant  to  such  com- 
Mnation  the  Northern  Sectirltlea  Company  was  orj^anized  as  the  bold- 
Inif  coriMiratlon  through  which  the  scheme  should  be  executed"  and 
ttod^r  that  scheme  such  holding  corporation   lias  become  the  holder 


more  properly  spenklnir.  the  custodian-  of  more  than  nine-tenths  of  the 
stock  of  the  North'TQ  I'ucitic  and  more  than  tbree-fourtlm  of  the  t>tock 
of  the  Great  Northern,  the  sto«kholders  of  the  companies*  who  dellTered 
their  stock  receiving,  upon  the  agned  basin,  share*  of  stock  in  the 
holding  corporation.  The  stockliolderH  of  these  two  competluK  com- 
panies di8appear<'d.  as  such,  for  the  uiomeat,  but  imniedlaiily  reaiv 
peared  as  stockholders  of  the  holdinjf  company,  which  was  hereafter  to 
Kuard  the  lntere!<ts  of  both  sets  of  stockholders  as  a  unit  and  to  man- 
age or  cause  to  be  managed  both  lines  of  railroad  as  if  held  la  one 
ownership. 

Now.  In  passing  upon  that  state  of  facts  the  Supreme  Court 
sitid  this:    . 

The  (juesflon  of  tlie  relations  of  the  General  OoTernmont  with  the 
I  .<ltatea  is  axaln  presented  by  the  sueclflc  contention  of  each  defendant 
that  longreHS  did  not  intend  "  to  lliuit  the  power  of  the  M'veral  ^tatea 
to  create  o>rt>oratlons,  detlue  their  purposes,  fix  the  amount  of  their 
cttpitHi,  and  deterntlne  who  may  buy,  own.  and  sell  their  stiH-k."  All 
tiiat  Is  tnie,  genernlly  ii|H<aklnt;.  but  the  contention  falls  far  abort  of 
meetliik'  the  controlllni  i|ue«ttons  In  this  cuhc.  To  meet  this  ct>nten- 
tlon  wo  must  repeat  some  thInKs  already  said  In  this  opinion.  Ihit  If 
what  we  have  hmM  l«e  »onn<l,  ren.iltlon  will  do  no  harm,  80  far  aa 
lie  I'onattiulioa  of  the  I'ultiHt  Htates  U  concerned,  a  State  roar.  In- 
iI'^hI.  « n-ate  a  etir^HtrNllon,  define  \K»  powers,  preserllm  the  niuiiuint  of 
:  114  sietk  and  the  m«Hle  In  whUh  It  may  l>e  transferred.  It  may  even 
aiithorlae  <>ne  of  Its  I'strp' 'rations  to  eniriive  (a  counuerce  of  every  klntk 
domesne,  iBiersiate,  and  Interna  I  lonal.  The  reHulailoo  or  r«.ntroi  of 
porelv  domestic  OMnmeree  of  a  Slate  la,  of  courN«<,  \\lth  the  Slate,  and 
t"  >n«iess  hita  no  «Ureet  |»ower  over  it  #«  lowj;  «4  m-*«iI  i»  tl<in«  hy  fA« 
Sfnh'  <«iM.»  Hot  iHfrrferr  with  Ike  n|>rrNti«N«  of  l*f  Ornrr,»l  r^itrerN- 
mi  at  iM  MMv  <tv«i(  eaiefMrMl  «f  i'onvnan.  \  Slate,  If  It  ehoo«<<a  Mt  to 
'  \\'K  uiay  even  muI.iuU  to  the  rxlHtenee  of  (-oml>lnailons  withtu  lis  lliulis 
that  restrain  lis  Internal  trade.  Itut  neither  a  state  r«>r|>orHtlon  nor 
Its  »i<Hkho|ders  e.iu,  by  reamm  of  the  nonaction  uf  the  State  or  by 
means  of  any  citiuMnatloa  among  »ueh  st<K-kli<>l<lers,  Interfere  with  the 
eomi>l.te  enfonvment  of  any  rule  lawfully  Ue\ln«nl  bv  t\mt:res«  for  tha 
eimdu.  t  of  e<immen-e  among  the  States  or  with  ^>n<t|;n  nations;  for, 
a?i  we  liar*  seea,  Inieratare  an<l  InternatUmal  e»»mn»><rew  la  l»y  the  t'on- 
stltutlun  under  the  control  of  t\.n«ress.  and  It  lM<lonua  tu  the  leui*. 
latlve  deimrtmeni  of  tho  Uuverumeul  lo  pre»crllK>  rulva  for  Iho  von- 
duct  of  that  rommeree. 

And  the  cotirt  procetsla: 

WhIUt  every  luMirunieniaUty  of  domestic  eommer<<»  la  aulilert  to  alata 
I'-tntn'l,  every   iMstrunieniallii    of   Uitersiat  <   cvmmereo  inav   Im«   reaeh<«i| 
and  eontn>lh«d  bv  national  authority,  ao  far  as  to  comntM'lt  to  resiuHt 
I  the  rules  for  aucn  rowmerc«  lawfully  eataMlahed  by  CongreM. 

I  Now,  we  have  the  right  to  lawfully  establish  a  rule  pn>vldlns 
that  when  an  unnttsouaMe  rate  is  ch«n:»>»l  by  a  rallnmd  ct.m- 
pany  they  shall  desist  frt»in  It  and  charge  tatly  a  r»N»sonaMe 
rtte.     Ami  if  the  IsHiumcf^  of  the  stcnk  and  bonds  nlTivts  the 

-rtte  in  the  contn>versy  betwe«.n  the  bondhoMers  and  the  coni- 
luisslon  beft»re  the  courts,  it  follows,  as  I  sjtiti  befor»\  that  we 
have  a  riglit  to  regulate  th4»se  Instrumentalities  which  alTtvt 
that  question  of  nttes. 

Mr.  .M.\UTIN  of  South  Dakota.     I  shonld  like  to  suggest  to 

;  the  gentleman  that  the  ix>sltton  that  he  takes  fulU»ws  logically 
and  netessarlly  from  the  nature  of  the  |)owers  ciMiferred  upoli 
the  Ketleral  Government.  T'nder  the  ConstltuthMi  It  Is  true  that 
the  jsnvers  of  the  Federal  i;overnment  are  limitt^l  to  tho.«4'  pn»- 
scritHil  In  the  Constitution,  but  to  the  extent  of  those  powers 

I  they  are  absolute.  If,  therefore,  the  act  of  a  legislature  or  of  a 
folate  government  In  chartering  a  corporation  gives  to  It  the 
privileu'e  to  issue  stocks  ami  bonds  far  in  excess  of  the  value  of 
its  proiK^rty,  and  the  effect  of  that  Is  indirectly  to  interfere  with 

'  rates  and  to  increase  rates  in  interstate  commerce;  if  the  in- 
crease in  the  rates  on  Interstate  commerce  does,  as  the  gentle- 

!  man  suggests,  tend  to  restrain  that  contmerce.  the  fact  that  the 
fhstruction  is  placeil  In  the  way  of  a  conijilete  regulation  by 
authority  of  the  State  does  not  in  any  way  diminish  the  abso- 
lute c«»ntro|  of  Congress  over  the  subject. 

I  Mr.  RUSSELL.  I  think  the  gentleman  has  statt^I  the  proposi- 
tion  very  clearly,  and  it  is  the  gist  of  the  whole  contention 

j  here  n^iw. 

I      Now.  this  opinion  proceetls: 

I  We  repeat  that  no  State  can  endow  anv  of  Its  corporations,  or  anr 
combination  of  Its  citizens,  with  authority  to  restrain  -interstate  op 
iQternatlonal  commerce  or  to  disobey  the  national  will  as  manifested 
la  legal  enactments  of  Congress.  So  long  as  Congress  keeps  within  the 
limits   of    Its   authority   as   defined   by    the   Constitution,    infringing   no 

'  rights  recoKnized  or  aecured  by  that  instrument.  Its  regulations  of 
iaterstaie  and  international  commerce,  whither  founded  in  wliidum 
or  not.  must  be  submitted  to  by  all.      Harm,  and  onlv  barm,  can  come 

I  from  the  failure  of  the  conrts  to  recognize  this  fundamental  principle 
of  constitutional   construction. 

The  court  further  says : 

But  this  court  has  heretofore  adjudged  that  the  act  of  Congress  did 
not  touch  the  righu  of  the  States,  and  that  lil>ertv  of  contract  did  not 
involve  a  right  to  deprive  the  public  of  the  advantage>i  of  free  competi- 
tloB  in  trade  and  commerce,  Lil)erty  of  contract  doet*  not  imply  llt»erfy 
in  a  corporation  or  indivldunls  to  defy  the  national  will  when  leg.illy 
expressed.  Nor  does  the  enforcement  of  a  legal  enactment  of  Congri'sa 
Infringe.  In  any  proi)er  sense,  the  gen-ral  inhennt  right  of  everyone  lo 
acquire  and  hold  property.  That  right,  like  all  other  righta,  must  be 
exercised  in  Bat>ordlnatlon  of  the  law. 

After  all  the  proposition  resolves  Itself  around  the  statement 
so  clearly  made  by  the  gentleman  from  South  Dakota  a  moment 
ago,  that  If  in  the  regulation  of  Interstate  commerce  we  can 
lawfully  control  the  amount  of  tariff  charges  that  can  ba  levied 
for  tran8i>ortatlon,  that  iwwer  carries  with  It  the  right  to  con- 


1910. 


COXGRESSIOXAL  RECORD— HOUSE. 


trol  these  things  that  go  to  aflTect  the  rates  charged  for  trans- 
portation. 

Now.  Mr.  Chairman,  I  feel  like  an  apology  Is  due  to  the  House 
for   the   length  of   time   I   have  consumed   In  discussing   this 
Btibject. 
Mr.  LENROOT.    Will  the  gentleman  yield  for  a  question? 
Mr.  ItrSSELL.     Certainly. 

Mr.  LENR(K)T.  I  would  like  the  gentleman's  view  on  this 
pn)ix>sltlon,  if  he  will  give  It.  If  the  Fwleral  (tovernment  ex- 
ercises Its  jMiwer  to  c<Mitrol  securities  Issued  by  the  interstate 
carriers.  d<K>s  that  i>ower  Invome  exclusive V 

Mr.  ItrssKLI*  I  think  that  the  iKiwer  of  the  Federal  Gov- 
eniment  t»ver  any  matter  which  U  expressly  delegated  to  it  by 
the  Constitution  Is  exclusive. 

Mr.  LKNK<M)T.  I  don't  think  the  gentleman  gets  my  ques- 
tion. W«»uld  the  States  be  left  any  liberty  of  action  to  c»»ntrol 
the  Issue  of  stocks  antl  bonds? 

Mr.  Hl'SSKLI*.  l>h.  .v»«a;  u  nq  nest  tons  hi  y  so.  To  Illustrate 
that.  Mr.  Chalrmar,  supia^se  the  State  f»f  WI*N>nsIn  should  limit 
the  right  of  the  mtlntad  (Mim|v«nles  lit  that  State  In  the  Isau- 
ance  of  sttMks  snd  Uuids,  we  will  say  by  nn  arbitrary  limit  of 
lUKMMMl  a  mile,  snt)  sup|NtM«  we  ahouhl  attempt  to  let  them  Issue 
BttH'ks  ami  l»onds  to  the  extent  of  IfltMMm  a  mile.  With  n^fer- 
en<><  t«>  the  r«tads  lu  Wlw^mstn  they  tKittuld  nut  b«  iKTUiltteil  to 
tsMue  ovt>r  Ht-tti.uio  i  ndle, 

Mr,  LKNH(«n\     I  «h»  not  dl«nen»e  with  the  pt»»\th»nutn. 
Mr.  RCSSELU    1  think  w»  are  pn»wcrlblng  conditions  uim>i\ 
which  the  carrying  ct»na>r«tIoi»s  ar*  permltttM  to  engagt*  In 
Interstate  comnierte,  hihI  we  say  to  them  If  you  want  to  tMtgage 
In  Interstste  txunm>»rc»»  ytui  must  ci>n»e  tip  to  the  lyutdlttons  that 
ws  pn^scrlNv     It  d«M»s  not  Interfere  with  the  right  t>f  a  State 
to  pre««*rilH»  ctmdltions  which  tlo  nt»t  affect  Interstato  commerw. 
Mr,  KKNDALU    Will  the  iteutleman  yield? 
Mr,  UrssKLI..     1  will. 

Mr.  KE.NDALI..    IHh^s  the  gi^ntleman  design  to  discuss  the 
couunen'^«'ourt  fivtture  of  the  bill? 
.Mr.  UrsSKLI*.     I  tlo  not. 

Mr.  KKNDALI*    I  think  It  would  be  profitable  to  the  House 
If  the  gentleman  wouM  do  siv 

Mr.  RISSELI*.  The  gentleman  Is  rery  kind  to  make  that 
statement.  I  rt»fralne«l  from  dlwusslng  It  for  the  reason  that 
It  had  l)een  so  el  ilM>r«tely  dlsiuswHl  by  others.  l>oth  lu  favor 
and  against  the  proposition,  I  will  say,  however,  that  I  will 
vote  for  an  amendment  striking  out  the  commerce-court  features 
of  the  bill,  not  be-'ause  I  t)elleve  there  Is  any  fundamental  vice 
carried  In  It.  l>ecause  I  do  not  believe  under  any  fair  construc- 
tion of  the  bill  that  It  enlarges  In  any  degree  the  powers  now 
Iiossessed  by  the  circuit  court  or  a  circuit  judge.  I  am  In  favor 
of  striking  It  out  because  I  do  not  think  It  Is  necessary  to  create 
that  machinery  just  uow;  but  the  creation  of  the  commerce 
court  does  not  go  to  the  fundamental  proposition  at  all,  and  gen- 
tlemen who  believe  that  there  will  enough  litigation  arise 
after  the  law  passes  to  burden  the  court  as  at  present  c«mstl- 
tuted.  In  my  judgment,  are  amply  justified  in  their  iwsltion  In 
favor  of  the  commerce  court.  It  is  only  a  difference  of  Judg- 
ment between  us  as  to  how  much  litigation  will  ensue  and  as  to 
whether  that  plo-'e  of  machinery  is  now  needeil.  It  Is  purely 
a  question  of  economy,  that  Is  all ;  and  I  do  not  favor  the  com- 
merce court  for  the  reason  that  I  do  not  think  It  Is  now 
necessary. 

Mr.  MALRY.     Will  the  gentleman  yield? 
Mr.  RrsSELI.u     I  do. 

Mr.  .M.VLRy.  I  desire  to  call  the  gentleman's  attention  to 
the  fact  that  In  the  State  of  New  York  we  have  a  public-service 
commission.  Thtit  commission  now  has  the  right  to  determine, 
under  the  law,  whether  stocks  or  bonds  shall  be  Issued  by  any 
company  or  coritoratlon.  incltiding  those  doing  an  Interstate- 
commerce  business:  for  Instance,  coriK)ratlons  like  the  New 
York  Central  Railroad,  the  Delaware  and  Hudson  Company,  the 
Erie  Railroad,  and  the  Delaware,  Ijicka wanna  and  Western  Rail- 
road. I  desire  to  Inquire  of  the  gentletnan  how  far  the  Now 
York  State  statutes,  which  now  authorize  the  public-sen  Ice 
commission  to  determine  whether  stocks  and  bonds  sh.nll  be 
issue<l  by  those  separate  corporations.  Is  to  be  interfered  with 
by  the  passage  of  this  proposetl  law?  Would  their  determination 
to  Issue  bonds  h>}  overridden  or  be  subject  to  be  overridden  by 
the  statute  now  proposed? 

Mr.  Rt'SSELL.  Mr.  Chairman,  If  the  gentleman  will  examine 
the  bill,  he  will  'see  that  there  is  no  authorization  of  bonds  or 
stock  attempted  to  be  c<mferred  In  this  bill;  but  we  say  that 
certain  railroad  corporations  engaged  In  Interstate  commerce, 
so  far  as  their  business  relates  to  that  commerce,  shall  not  be 
permitted  to  Issie  stocks  or  Imnds  except  within  certain  lines 
of  control  provided  in  the  bill.  ^ 

Mr.  MALBY.    Does  not  that  control  the  whole  subject? 


Mr.  RUSSELL.  I  think  not.  I  think  the  g/'utleman's  ques- 
tion is  practically  the  same  as  that  which  was  asked  by  the 
gentleman  from  Wisconsin  [Mr.  LknbootJ.    ^ 

Mr.  MALBY.  Siipinise  our  ptibllc-servlce  commission  shonld 
say  to  the  New  York  Central  Railroad  C<»mpany,  as  it  has,  that 
It  may  Issue  several  millions  of  inuids  for  the  puriH>se  of  con- 
structing a  new  dei>ot  In  the  city  of  New  Yt»rk.  Now,  would 
they  have  to  come  to  the  National  Government,  under  this  bill, 
for  i>ermls8lon  to  Issue  those  bonds? 

Mr.  RUSSELL.  I  think  If  the  NVw  York  statute  was  to 
authorlie  the  Issuance  of  bonds  in  excess  of  wliat  Is  permitted 
In  this  act,  this  act  would  control. 

Mr,  MALBY.  Well,  I  do  not  quite  understand  what  the 
gentleman  mt^ns. 

.Mr.  RUSSELL  And  as  suggest nl  by  the  gentleman  from 
Michigan  |.Mr.  Tow.nsknuI,  If  th«>y  enjoy  the  prlvllegt»s  t^f  Inter- 
state commerce,  they  must  m»t  violate  any  I'smdltluu  which  Cuu* 
gress  imiMtaes  as  a  r<>gt)lation  of  that  comm«>rt*e, 

Mr.  MALUV,  I  put  a  cas»»  t»f  wher»»  they  are  oonstrneting  ft 
tiepot  lu  New  York  c<»stlng  miUhais  of  dollars.  They  nuike  ai»- 
plU^tlon  to  the  publlcs»>rvlce  t>mimls»l»»u  for  prlvlleg<»  to 
btaitl  tht»lr  rallnmd  pn»|»ertleH  In  the  sum  t»f  $linMH«Mi*».  Has 
timt  public-service  c^uumisshm  the  exclusive  right  t»»  grant  the 
application,  t»r  must  the  nillnmd  »Mim|muy  c»»iue  to  the  NatUtuftl 
liovernmeni  U\  have  that  tletermlnutlou  c«»neurre<l  ln> 

Mr.  UUSSKLL.  The  ai«t  plainly  wys  In  Its  terms  that  wher« 
a  t»na>rath»n  prtM^^es  to  engage'  \\\  Interstate  commenv  aud 
Is  eng«tg<Hl  In  Interstate  commen-e.  *>  far  as  thorn*  lH»mls  rt>latt» 
to  that  btislness  t»f  Interstate  commerce,  they  muat  be  suissrvlaed 
by  this  i»minisHlou. 

Mr,  .MALBY.    1><m»s  It  not  n«late  dlr<«<'tly  to  Interstate  <s>m' 
menv  when  you  lucnNtse  the  lM>nd«>«l  IndebttMlness,  If  that  has 
BUj'  effwt  uptm  the  e»»utnd  of  the  rattsi  to  which  the  gvntlemau 
has  so  ably  referrtnl? 
Mr.  KUSSEI.K    I  think  so. 

Mr,  BARTI.KIT  of  G»»urgla.  But  my  frh»n»I  fn>m  Texas  doea 
not  mean  to  sjiy  the  lssuai»«v  of  bontis  is  ivnlluetl  s*»lely  to  when 
thev  relate  to  inttTstate  ci»mmeriH», 

Mr,  MALBY,  It  refers  to  aui-  railroad  doing  Interstate  com- 
merce, 

Mr.  RUSSELT*  The  l»est  way  to  test  that  Is  by  the  bill 
Itself.     Here  Is  the  pn>vlslon,  that — 

No  railroad  corporation  whUh  Is  a  common  carrier  subject  to  the 
provisions  of  this  act.  as  amended,  shall  hereafter  Issue  for  any  pur- 
poae  connecte<l  with  or  relating  10  any  part  of  its  business  governed 
by  the  provisions  of  this  act,  as  amended,  any  ttocka  or  bonds — 

And  so  forth. 

In  the  first  place  there  are  two  limitations,  which,  lu  my 
judgment,  are  jurlwllctlonal  facts.  In  the  first  place  the  cor- 
IK>ratlon  must  be  one  eugagetl  In  Interstate  commerce,  aud  In 
the  second  i>lace  the  only  c<mtrol  attempteil  Is  over  the  issuance 
of  such  stocks  and  bonds  as  may  be  Issued  fur  any  puri>ost»  con- 
nected with  or  relating  to  its  business  govemed  by  the  provisions 
of  the  act. 

Mr.  MALBY.  Under  the  laws  of  the  State  of  New  York  our 
public-service  commission  also  has  the  right  to  determine  what 
kind  of  equipment  the  railroad  shall  have,  whether  It  Is  doing 
Interstate  commerce  or  not.  It  has  the  right  to  determine  what 
kind  of  a  roadbed  It  shall  have.  Now,  supiwse  any  one  of  the 
roads  I  mention  should  be  directed  by  the  public-service  com- 
mission of  the  State  of  New  York  to  reequip  its  roadbed,  and 
the  railroad  should  be  authorized  to  Issue  bonds  for  that  pur- 
pose, will  that  railroad  have  to  apply  to  the  National  Govern- 
ment for  consent  before  the  Improvement  which  was  positively 
directed  by  the  state  authorities  could  be  carried  into  elT«'ct? 

Mr.  RUSSELL.  The  gentleman.  I  think,  states  a  proposition 
that  clarifies  the  question  a  great  deal.  The  gentleman  d«x»s  not 
dispute  the  proposition  that  the  National  (iovenuuent  had  the 
IKtwer  to  compel  any  railroads  engaging  In  Interstate  commerce 
to  provide  atitomatic  couplers  or  8;ifety  appliances.  Now.  If 
we  have  the  right  to  make  them  (expend  that  money,  then  would 
we  not  have  the  right  to  control  the  bond  issues  given  for  that 

puriK>se? 

.Mr.  MALBY.  I  am  not  at  present  disputing  the  authority  of 
the  National  Government.  The  ix»int  I  want  to  get  before  the 
gentleman  Is,  where  does  the  state  authority  commence  and  end, 
and  where  does  that  of  the  General  Government  of  the  United 
States  Intervene  and  overrule  the  state  authority. 

Mr.  RT'SSELL.  The  authority  of  the  Inlted  States  begins  at 
that  point  where  the  comi>any  begins  In  Interstate  commerce  and 
pro[)oses  to  issue  bonds  relating  to  its  butiness  connected  with 
Interstate  commerce. 

Mr.  MALBY.  If  the  gentleman  will  permit  a  suggestion,  I  do 
not  like  to  Interrupt  him,  but  I  have  listened  with  great  atten- 
tion to  his  able  argument  and  appreciate  very  much  what  he  has 
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nkJU  but  I  am  niuible  to  (1isn5if«ocIat«  the  constructions  of  a 
deftot  In  tbe  city  of  New  Yt«^k  which  is  counected  with  a  railroad 
doin);  an  lutcrstate  commerce  buslneas,  or  tbe  application  for 
the  iwuai>ce  of  bouds  for  the  maintenance  of  tbe  roadbed,  or  tlie 
eqaipoMOt  of  the  care,  say  of  the  New  York  Central  Railroad, 
friKii  the  prof»osltlon  of  doiuj;  an  interstate  commerce  business, 
bei-auJH-  to  my  mind  tbe  building;  of  a  d»'{K)t  lu  Lbe  city  of  New 
Yort.  tbe  bnilding  of  the  cars,  construction  of  tbe  equipment  of 
the  roud  and  tlie  equipment  of  tbe  roadbed  is  an  esoential  part 
of  dttins  its  iuterstate  commerce  buslnesn.  Now,  I  want  to  know 
whether  tbe  authority  of  the  State  of  New  York  will  be  ab«o- 
lut«'ly  ousteil  l»y  the  proi»oscd  legislation.    , 

Mr.  ItUSSl'.LL..  I  think  the  statement  made  by  the  gentlerann 
from  New  York  presents  n  case  where  the  provisions  of  this 
act  wonkl  frovern  «boukl  It  iHVome  tbe  law. 

Mr.  P.XUKER.  If  the  gentleman  will  permit,  tbe  jTntlenuin 
has  lte«*n  very  kind  to  me.  and  I  dislike  to  ask  another  question, 
but  an  example  struck  me.  Snpiiose  I  own  a  line  of  staire 
coarbes,  a  perwHial  line,  across  from  one  State  to  another.  I 
take  It  for  granted  tbe  Inited  States  could  regulate  the  means 
of  trans(iortation.  the  rates  I  should  charge,  and  I  Imve  also 
taken  It  for  grtnteil  that  if  I  want  to  sell  out  mv  stage-coa^h 
line  for  $10.(XjU  or  $20.tKH>  or  $1(X),(I00.  the  UnltedStates  would 
have  nothing  to  do  with  the  price  at  which  I  chose  to  stli, 
although  that  might  have  sometJiing  to  do  with  the  question  af. 
to  tbe  value  of  my  plant.  Now,  I  would  like  to  know  b<»w  the 
fpentleman  dlsiriminates  l>ptwi«en  tb*^  case  of  a  man  who  wn<:ld 
■ell  bis  proi)erty  for  what  he  pleases  and  a  railroad  which  is 
told  It  can  n«»t  sell  its  projierty  In  the  way  of  stocks  and  bmids 
for  what  It  plm.«»es. 

Mr.  Rrs.«5FI.T..  I  do  not  make  a  distinction  between  whether 
one  is  a  corT«oratlon  or  an  individual  at  all. 

Mr.  P.^RKKR.     I  mM!en«taDd  that. 

Mr.  RISSKI.I^  I  put  the  proi^.sition,  as  T  did  at  the  outset. 
on  the  pow«'r  to  regulate  the  amount  of  charges  which  the  rail- 
road cf.mpjiny  fshaM  imjM»s#?  on  the  public  for  the  tmnsjvortation 
of  iiersons  and  property.  It  Is  so  tntlmately  connected  with 
the  amount  of  its  outstanding  obligations  in  tbe  way  of  stocks 
and  bonds  that  the  ixrwer  to  regulate  one  necessarily  carries 
with  it  the  other. 

Mr  PARKKR.  How  is  that  dbstingnished  from  the  case  of 
a  man 

Mr.  RUSSETJ^     I  do  not  distinguish. 

Mr.  PARKF:R  (continuing).  <»f  a  man  who  sold  his  stage 
coaches,  say.  for  an  exorbitant  price,  woald  you  say  tbe  United 
States  bad  tbe  right  to  prevent  It? 

Mr.  RUSSELI*  If  be  is  a  conuuon  carrier  levying  charges 
Tipon  the  public  to  such  an  extent,  1  think  the  fact  of  bis  being 
an  individual  would  not  affect  It. 

Mr.  MANN.  The  price  at  which  he  sold  the  stage  coaf^lMfj 
would  have  no  Influence  upon  the  rate  of  transportation. 

Mr.  P.VRKKR.  If  he  paid  too  much  for  bis  stage  coaHies 
could  tb;it  lie  Impiired  into,  and  could  the  (Jovermnent  prevent 
his  prying  too  much? 

Mr.  RUSSELL.  In  answer  to  the  gentleman  from  New  Jer- 
sey, in  tbe  instance  he  states,  of  an  Individual  owning  a  line 
engag?\l  in  interstate  cnnun«»rc9,  we  can  prescribe  such  rules  os 
may  be  necessarj-  In  our  ju.lgnient  to  govern  it. 

Mr,  PARKER.     Governing  what? 

Mr.  RUSSELI^  Goveruing  chargt»s  he  may  make  for  tbe 
tran.siiortation  ot  perst^is  arid  projierty. 

Mr.  PARKKU.  I  agree  to  tliat;  but  can  you  govern  the  price 
he  |«iys  for  bis  stage  coach  V 

Mr.  RUSSELI*    Tbe  gentleman  presents  an  imnsual  case. 

Mr.  MANN.  We  arv  iK>t  seeking  to  govern  tbe  price  which 
the  ntilroad  ci»uipany  i»ays  for  an  engine.  Whether  we  can  do 
■o  or  not,  is  anotiier  questit>n.  The  getitleuuin  is  seeking  to  in- 
terject something  that  is  as  foreign  to  anything  in  this  bill  as 
tbe  North  Pole  is  from  the  South  Pole. 

Mr.  PAJIKEK.  The  gentleman  must  certainly  know  that  the 
stocks  and  bonds  are  the  prices  we  pay. 

Mr.  MANN.     No.     It  is  tbe  money  we  get. 

Mr.  SIMS.  The  gentleman  from  WiscouKin  [Mr.  LexbootI. 
to  making  explanatiim.  made  a  statement  that  there  were  stiH 
IMt>v!sions  left  by  which  water  could  get  into  the  bllL  I  want 
the  gentleman  to  reply  to  bis  statement. 

Mr.  RUSSELL.  I  think  a  talr  rendiug  of  the  section  I  have 
discussed  shows  that  it  do«>s  not  allow  any  water  to  get  into 
tbe  bill.  It  may  l>e  that  we  have  not  seiaed  the  opportunity 
here  to  squeeze  out  of  s«H'uritles  the  water  that  may  alri^dy  be 
in  them,  but  I  take  It  that  by  no  fair  inteiubnent  do  we  pnv 
vlde  for  the  Infusion  of  new  water  into  any  outstanding  se- 
curities or  into  any  new  securities. 


Mr.  I^NROOT.  U|)on  that  proiKJsition  tlie  geutlenmn  from 
Texas  has  not  di.s«Nis.sed  one  paragraph  which  1  assorted  per- 
mitted the  unlimited  watering  of  stocks. 

Mr.  RUSSELL.  That  is  the  paragraph  where,  in  tbe  pnr- 
chase  by  one  cori»oratlon  of  the  st<»ck  of  another,  we  liave  not 
prohibited  the  resale  of  the  stock  so  purcluised. 

Mr.  LENROOT.     Yes. 

Mr  RUSSEIX.  I  think  I  am  stating  the  understanding  of 
tbe  Conunittee  on  Interstate  and  FV>reign  <\immerce  wlien  I 
■ay  that  that  paragraph  to  which  the  g<<utlemau  refers  was 
intended  to  cover  n  case  where  the  cor|H»r«te  entity  of  one 
carrier  was  iwactlcally  extinguished  through  the  pui*chase  by 
another  carrier  of  its  entire  outstanding  st<x*k.  One  of  tiieiu 
is.  In  fact,  taken  over  by  the  other.  Now,  if  that  be  tbe  pro|)er 
construction  to  give  this  jiaragraph.  then  there  are  two  replies 
to  tbe  gentJeman.  In  tbe  first  place,  nobody  would  btiy  the 
stock  of  such  a  coriK>ration  whose  entity  had  tlius  been  de- 
stroyed; and  second.  If  anybody  did  buy  the  stock.  It  could 
never  be  made  a  burden  on  tbe  commerce  of  the  country,  be- 
cause there  would  be  no  corp«>ratiou  in  existence  which  could 
make  It  a  burden  on  such  comuMTce. 

If  there  is  any  doubt  about  that  constrnctlon,  I  think  we 
ought  to  put  some  language  In  here  that  will  remove  all  doul>t 
uiHju  tlie  aubjev^L  I  believe  the  courts  would  give  it  the  con- 
struction I  have  suggested.  The  gentleman  from  Wisconsin 
(Mr.  Ixsboot]  has  evidently  given  the  matter  great  thought, 
and  set-nis  to  feel  S(>rious  doubt  upon  the  subject.  In  order  to 
remove  his  doubt,  b<>cause  It  migiit  also  be  the  doubt  of  aoine 
tribunal  i-alled  to  jmss  ui)on  it,  I  tblok  we  can  yet  safeguard 
this  paragraph  by  i>rovtding  that  tlie  stock  so  purchased  shall 
not  bf  resoUL  I  am  perfectly  willing  to  do  tlint,  although  I  do 
not  know  that  it  is  necessjir>-.  I  do  not  believe  it  Is  necessary 
♦'x<-«'pt  in  view  of  tbe  doubl  expressed  by  tlie  gentleman  from 
Wis«-onsin. 

Now.  Mr.  Clialrman,  in  closing.  I  can  not  fort»oar  to  return 
my  very  sincere  thanks  to  the  Mend»ers  for  the  i»atience  with 
which  they  have  heard  me.  I  have  not  be»m  a  frequent  s|>eaker  , 
in  this  iHtdy,  and  I  Intended  when  this  bill  was  reiwrted  to 
sintjily  cast  my  vote  upon  It  as  my  conviction  of  duty  suggested, 
without  making  any  remarks.  But  it  had  occurred  to  me,  as 
tlwre  liad  l)een  some  cleavage  between  myself  and  my  I»enjo- 
cratlc  brethren  on  tbe  committee.  It  was  due  to  me  and  to  them 
that  I  sbotild  give  the  House  my  views  of  tbe  necessity,  of  tbe 
benedts,  and  of  tbe  constitutionality  of  this  legislation.  I  be- 
lieve all  tbe  committee  are  actuated  by  patriotic  luirposea.  I 
myself  believe  we  have  done  much  for  tbe  good  of  the  country 
In  this  bin.  While  I  shall  favor  certain  anwndments  to  the 
bill,  which  I  have  suggested,  yet  on  the  whole  I  belie%e  It  Is  the 
great  step  forward  in  the  law  as  we  now  have  it,  and  will  be 
of  great  and  lasting  benefit  to  tbe  whole  country  If  it  be  «i- 
acted.  And  with  this  end  in  view  I  shall  give  it  my  8upi>ort. 
(I^Hul  applause.] 

Mr.  MANN.  Mr.  Chairman,  I  move  that  tbe  committee  do 
now  rise. 

The  motion  was  agreed  to. 

The  ct^mmlttee  accordingly  rose:  and  tbe  Speaker  having 
resumed  tbe  chair.  Mr.  Bfxxet  of  New  York,  Chairman  of  thf 
Committee  of  the  Whole  House  on  the  state  of  tbe  Union,  re- 
ported that  that  committee  had  bad  under  consideration  tbe 
1)111  H.  R.  1753tJ,  the  railroad  bill,  and  had  come  to  no  resolu- 
tion thereon. 

Mr.  MANN'.  Mr.  Speaker,  I  nsk  unanimous  consent  that  tbe 
House  take  a  recess  until  S  o'clock  to-night,  and  that  no  busi- 
ness be  then  transacted  except  general  debate  ui)on  the  rail- 
road bill. 

Tbe  SPEAKER.  Tbe  gentleman  from  Illinois  asks  unani- 
mous consent 

Mr  ADAMSON.  \Miat  is  the  proposition?  I  can  not  bear 
what  is  going  on. 

The  SPF^\KER.  The  Chair  lays  before  the  House  the  follow- 
ing request  for  a  change  of  reference :  > 

CHANGE  OF   BKJi:Ri:XCE. 

By  unanimous  consent,  a  change  of  rt^ference  was  made  of 
the  bill  (8.  'JxH~>)  for  the  relief  of  J<»lui  P..  Ijord,  owner  of 
lot  86,  square  723,  Washington,  D.  C,  witli  regard  to  assess- 
ment and  i>ayment  of  damages  on  account  of  changes  of  gradi; 
due  to  construction  of  tbe  Union  Station,  District  of  Columbia, 
from  tbe  Committee  on  Appropriations  to  the  Cuoimittee  on 
the  District  of  Columbia. 

KAIUIOAD  BIT.!.. 

Mr  CL.VRK  of  Mis.««iurl.  Mr  ST»eaker,  it  Is  understood  that 
the  sjieecbes  to  be  made  at  the  evening  session  shall  be  limited 
to  this  bilL 
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The  SPE-VKER.    That  is  llie  request. 

Mr.  M.VNN.  That  is  tbe  order  of  the  House  on  the  di*- 
cusslou  of  the  bill. 

Tbe  SPH\KER.  The  gt-utleman  from  Illinois  asks  unani- 
mous ctjusi'ut  that  the  House  now  take  a  recess  until  8  o'clock 
to-night,  for  general  deliate  uiion  tbe  pending  bill,  the  del>ate 
to  be  confin^^l  to  ihe  hill,  and  no  business  other  than  that  be 
transacted.  Is  there  o»»jection?  [\lier  a  paa»>.]  The  Chair 
bears  none.  The  K*'"tlenian  from  New  York  [Mr.  Youkg]  will 
act  as  Si>eaker  pro  temi»ore  at  tbe  evening  session. 

Accordingly  (at  5  o'clock)  tbe  House  was  declared  in  recess. 


EVENING   SESSION. 

The  recess  having  expired,  the  Hotise  was  called  to  order  at 
8  o'clock  p.  m.  by  Mr.  Yocxo  of  New  Y'ork  as  Si>eaker  pro 
temix>re. 

K.VILB0.VD  BIIX. 

Mr.  KNOWIAND.  Mr  S|M!aker.  I  move  that  tbe  Hotisc  re- 
solve itself  Into  the  Committee  of  tbe  Whole  House  on  the  state 
of  tbe  Union  for  the  further  consideration  of  the  railroad  bill 
(II.  R.  17o3C). 

The  quesiiou  was  taken,  and  the  motion  was  agreed  to. 

The  House  acct  rdingly  resolvetl  itself  into  the  Committee  of 
the  Whole  House  ..u  the  slate  of  the  Union;  Mr.  Besnet  of  New 
Yttrk  in  the  cliair. 

The  CHAIUMA.V.  The  House  Is  In  Committw  of  the  Whole 
House  on  the  state  of  the  Union  for  tbe  further  consideration 
of  the  bill  H.  R.  1i:>M,  the  railrtmd  bill. 

Mr  KNOWLAND.  Mr  c:hairniau,  I  yield  one  hour  to  the 
gentleman  from  Iowa  [.Mr.  Hi  uuabo]. 

Mr.  HUBBARD  of  Iowa.  Mr  Chairman,  I  intend  to  address 
myself  solely  to  the  qiK*t>tion  of  the  proi)ose<l  commerce  court.  I 
am  moved  especii  ily  to  siKuk  uimhi  this  topic,  even  under  thes<? 
very  untoward  ciicumstauces,  because  It  seems  to  be  accepted  by 
ot»mmon  consent  that  tbe  propotsitlon  Is  of  but  little  moment,  of 
no  vital  conseqiH-nce  to  the  bill.  Senator  Root,  siieaklng  of  tbe 
bill,  says  that  there  are  portions  of  tl»e  bill  which  he  deems  of 
slight  importance,  and  then  cliaracterizes  this  part  of  the  bill  as 
one  of  those  unimiH)rtant  nmtters.  He  is  incllne<i  to  oi>ix»sition. 
but  dismisses  it  ns  a  matter  that  does  not  esitecially  affect  tbe 
iiH>rit8  of  tlie  bil.. 

Tlie  cliainuan  it  tbe  committee  [Mr.  Maks]  says: 

Now.  Mr.  C»iairi3«n.  I  will  pan  from  the  proposition  for  the  com- 
meri-e  cuurt.  wbkli  to  me  Is  a  mere  Incident  lu  tbe  operation  of  the 
law.  a  more  dotall.  and  not  of  ereat  Iminvrtanc*".  In  my  opinion,  one 
wav  or  the  other.  The  real  *(»sentlal  of  the  Interntate-commerce  law 
la.  'What  i)ower«  ai-e  cmnted  under  the  law  to  control  the  railroads  of 
the  countrvV  Th«  nitih<Ml8  of  control,  bow  llti::ation  shall  be  con- 
trolled, in  what  cojrts  It  shall  be  had,  are  mere  incidents. 

The  distinguighed  lawyer,  Mr.  Rvssell,  who  made  a  most 
ndmlrable  analysis  of  the  bill  this  afternoon,  also  concurred 
with  these  other  distinguished  authorities  in  considering  this 
matter  of  but  trifling  nnmieut. 

I  sliall  endeavor  to  show,  Mr.  Chairman,  to-night  that  this 
measure  Is  not  <Hily  not  a  mere  incident,  from  whatever  staiwl- 
|)olnt  we  h»ok  at  tbe  measure,  whether  from  the  stand|»olnt  of 
those  who  are  staking  to  i»rotect  tbe  rights  of  the  entire  public 
with  relation  to  trans|»ortatlon,  or  whether  we  seek  to  i>rotect 
tbe  railmads  In  their  a»s«'rted  rights  as  against  the  public,  but 
is  tlie  very  heart  of  the  bill. 

We  have  been  for  some  twenty -odd  years  8»>eklag  to  arrive  at 
a  measure  of  control  of  tbe  great  railroad  and  transiKtrtation 
systems  of  the  country.  We  liave  tried  experiment  after  ex- 
IH'rlment.  While  we  have  be«n  struggling  to  frame  a  law  which 
mi^ht  be  effective  lor  the  control  of  these  agenirtes  the  whole 
system  of  o|ieratlng  rallnuids  has  undergone  a  revolutioti.  We 
began  in  l>v>7  and  prior  thereto  with  a  system  of  comiietlng 
roads:  dozens  oi*  little  local  lines  gradually  coalescing  into  larger 
and  larger  coinbinatlous,  all  in  an  earnest  contest  one  with  tbe 
other  for  btisiu'ss. 

We  were  accustome<l  to  railroad  wars  in  this  fleire  coini»etl- 
tlon.  Grejit  systinn  was  pitted  against  great  system  and  lo»-al 
Hue  8g:ilnst  l«Jc  il  line.  The  field  then  was  one  of  preservation 
of  conqietition.  and  comi>etition  ruknl.  (»ur  earlier  struggle,  to 
which  we  still  Ming  in  spirit,  was  to  prevent  escape  trxnn  that 
rule  of  comr>etitlon.  But  now.  In  barely  a  quarter  of  a  century. 
tbe  whole  acherie  of  railroad  manageun-nt  has  changed,  "Until  at 
last  all  these  lines  and  combinations  of  llnes^are  gsitbered  Into 
great  systems.  oontroUetl  by  a  few  bands,  and  all  rapidly  tend- 
ing toward  a  complete  merger  of  Interests. 

The  problem  of  control  becomes  most  serious  In  contempla- 
tion of  tbe  fact  that  tbe  merger  of  transportation  is  accom- 
panied by  a  lUe  merger  of  Industrial  and  financial  interests. 
A  very  few  gn)iii>s  of  great  financiers  to-day  hold  In  their  grasp 
not  only  the  railroad  cougolidatioua,  but  the  industrial  consoli- 


ibitions  as  welL  Between  tliem  it  would  be  only  tbe  questlou 
of  the  transference  of  a  few  figures  lu  a  set  of  lK>oks  to  place 
oue  set  of  masters  over  not  alone  the  carriers,  but  the  Ihiuss 
carried. 

The  development  Is  not  unnatural.  As  river  flows  Into  river 
and  highway  connects  with  highway,  so  railway  must  coimect 
with  railway.  With  this  natural  developmeut  of  assoclatiou 
between  private  interests,  there  has  groT^-n  also  tbe  ne<esHity 
and  the  right  for  a  further  public  control  of  private  interesU 
tlian  we  dreamed  of  twenty -five  years  ago. 

We  have  ad<>i>ted  as  the  Instrument  of  public  control  of  con- 
ditions of  transportation  the  Interstate  C<>nimerce  Commis- 
sion. As  weakness  developed  we  have  endeavored  by  legis- 
Uition  to  strengthen.  Every  effort  to  streugtbeu  has  lieea 
fought  in  Congress  and  in  the  courts.  For  twenty  years  the 
lowers  and  limitations  of  the  commission  have  been  under 
trial  from  court  to  court  \i  hist  Its  place  and  function  seem 
to  be  quite  distinctly  fixeil  by  the  decisions  of  the  courts  and 
the  limits  of  court  review  of  the  action  of  the  commission  fixed. 
The  amendments  which  we  prop«»se  to  make,  many  of  them 
most  excellent,  suggested  in  this  bill,  are  amemlments  merely 
adtlitional  to  powers  already  well  defined  and  settled.  There  is 
but  little  need  of  further  Interpretation  of  tbe  powers  of  tbe 
Interstate  Commerce  Couuuispion.  They  have  l>eeu  interpreted; 
thev  have  biH?n  practically  fixed  by  tbe  courts.  There  is  no 
reason  to  apprehend  any  great  change  either  in  volume  or 
character  of  litigation,  if  by  any  act  of  ours  we  throw  dis- 
turlMince  Into  this  settled  condition  ami  open  up  again  the  whole 
problem  for  InterpretatiiMi  by  the  courts  and  a  new  determlim- 
lion  of  the  functions  of  tbe  Interstate  Commerce  Commisisiou, 
by  the  interposition  of  a  new  and  muiecessary  court,  with  new 
lK»wer8,  one  not  essential  for  tlie  proper  enforcement  of  the 
IKiwers  of  the  commission,  we  shall  certainly  receive  and  deserve 
condemnation. 

This  court  which  we  proiwse  is  not  an  old  court  put  into  a 
new  place,  but  a  new  court,  new  in  its  comi>osition.  and  new, 
as  I  think  I  can  show,  in  its  jMiwers.  While  the  bill  itself  declares, 
and  everyone  framing  the  bill  declares,  that  there  is  no  inten- 
tion to  grant  to  tbe  projwsed  commerce  court  any  powers  other 
or  greater  than  ibose  now  given  to  the  circuit  court,  I  think  I 
can  i)olnt  out  by  the  very  comi)osition  and  nature  of  the  court, 
by  the  fact  that  pow»s  are  granted  beyond  those  of  the  ordi- 
nary circuit  court  that  doubt  and  confusion  are  put  into  every 
iwragrapb  of  this  bill. 

The  i)roi>osed  new  court  is  unnecessary.  Everybody  admits 
that  it  is  unnecessary  so  far  as  the  actual  puriKises  of  the  bilj 
are  concerned.  Nobody  claims  that  It  is  neetled.  Every  advo- 
cate claims  oiMHi  the  floor  that  It  will  not  add  one  whit  to  tbe 
Jurisdiction  of  the  circuit  courts— these  courts  which  have  had 
tbe  control  of  this  matter  heretofore.  Why,  then,  put  It  In  the 
bill?  If  it  Is  not  neede«l,  why  risk  a  new  court  with  new 
powers?  I  am  afraid  of  doing  here  a  thing  that  is  not  needed. 
I  am  afrakl  that  behind  tbe  conviction  of  no  need  on  our  i^irt 
there  may  be  found  a  very  great  need  that  we  now  do  not  fully 
comprehend. 

Mr.  FOSTER  of  Vermont  Will  it  disturb  tbe  gentleman  if  I 
interrupt  him? 

Mr.  HUBBARD  of  Iowa.     No:  not  at  all. 

Mr.  FOSTER  of  Vermont  The  gentleman  expressed  great 
confidence  in  tbe  Interstate  Commerce  C«»mmission.  Does  be 
know  whether  the  Interstate  (.'ommerce  Commission  believea 
that  a  S|)ecial  court  to  try  these  cases  would  be  advantageous? 

Mr.  HUBBARD  of  Iowa.  I  have  heard  that  discussed  from 
many  standpoints,  and  there  apr>ear  in  the  Record  s«)i;)e  state- 
ments from  some  of  the  commissioners  to  the  effe-  t  that  prob- 
ably tbe  court  would  exi»edite.  and  also,  I  believe,  there  Is 
st>m€  expression  that  tbe  court  is  not  needed.  These  things  I 
will  come  to  presently  from  our  owu  8tandi)oint,  aimrt  from  the 
standiKjint  of  the  Interstate  Commerce  Commission. 

I  am  pretty  well  satisfied  from  all  that  1  bear  and  all  that  I 
have  seen  in  the  hearings  tliat  have  been  cited  here  in  argu-* 
inent — I  am  pretty  well  satisfied  that  the  Interstate  Commerce 
C<»mnii8sion  is  of  much  tbe  same  opinion  as  the  gentleman  from 
Illinois  [Mr.  MannI,  that  It  is  a  matter  of  indifference,  that  It 
does  not  add  anything  to  the  bill,  and  iMJSsibly  It  does  not  take 
anything  from  it.  As  I  say,  I  will  come  a  little  later  to  the 
question  of  expedition. 

Mr  FOSTER  of  Vermont  Mr.  Chairman,  I  wish  simply  to 
say  that  I  am  very  much  intensied  In  that  provision,  as  is  the 
gentleman  from  Iowa,  and  I  have  taken  the  imius  to  take  tbe 
matter  up ^ 

Mr    HUBBARD   of   Iowa.     With    the   Interstate   Commerce 

Commission?  .  ^  x..     r  * 

Mr.  F0STF:R  of  Vernaont.  With  souie  niMuliers  of  the  Inter- 
state Commerce  Commission,  hi  whose  judgment  I  have  great 
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confidence :  and  an  a  result  of  my  Interview  I  was  very  mnch 
Impressed  with  tbe  Iniportnnce  of  a  court  whose  time  and  at- 
tention should  l»e  devote«l  exclusively  to  these  questions,  which 
the  jrentleniJin  fnun  Iowa  very  properly  describes  as  technlcjil 
questions.  It  was  polnti-d  out  to  me  how  difficult  It  fnniuently 
Is  to  enable  the  circuit  Judge  to  gn«p  the  real  question  Involved, 
because  of  the  fact  that  It  Is  a  technical  questlonof  traffic. 

Mr.  IHRlJAlcn  of  Iowa.  Mr.  Chairman,  I  am  perfe<tly  free 
to  admit  that  I  would  just  as  soon  take  the  opinion  of  the  gen- 
tleman from  Vermont  ujion  this  qtiestlon  as  that  of  some  of  the 
commissioners.  I  think  this  must  he  regarded  from  a  much 
broader  gronml  tlian  that  of  the  mere  convenience  of  the  coiu- 
misHion.  I  think  it  must  be  reirarded  from  a  very  much  broader 
ground  than  the  mere  question  of  whether  It  may  In  some  cases 
be  of  convenience  to  the  shipiters  or  to  the  railroads. 

I  say  that  the  court,  by  the  l)est  evidence  given  before  the 
C*»mmitree  on  Interstate  and  Forei^m  Commerce,  isdemonstratetl 
to  be  not  a  neces.«ary  Instrumentality  In  the  enforcement  of  this 
law.  We  have  alr»'ady  courts  with  ample  jurls<lictlon.  ample 
IiowtTS,  ample  facilities  for  the  transaction  of  all  the  busliie.*«s 
which  the  Interstate  Conmien-e  Commission  has  fumishe*!.  This 
Is  an  okl  storj-,  and  I  will  not  trouble  the  committee  with  going 
Into  It  In  detail,  but  since  the  adoption  of  the  Hepburn  Act.  in 
thest»  four  jcars  since  l!Rt<'.,  with  the  powers  of  the  commisssion 
grejitly  enliirgHl.  only  2*J  cases  have  been  api)ealetl  from  tlie 
findingR  of  the  <'onmilssion — not  that  It  h:is  not  had  a  far  greitter 
nunilx'r  of  cases  tl-an  that  before  It,  for  its  cases  have  run  into 
tlie  many  hundrtils.  bnt  under  the  positive  powers  that  were 
granteil  to  the  commission  it  became  a  court  of  conciliation 
rather  than  a  court  of  adjudication.  It  brought  the  parties 
together;  it  was  an  agency  of  peace:  so  that  there  was  l»<it  little 
■pi>eal  from  Its  decisions.     Its  orders  were  accepted  aixl  obeyed. 

In  what  es.sential  fejjtures  does  this  bill  enlarge  the  jurisdic- 
tion of  the  Interstate  Commerce  Commis8lon  In  matters  which 
could  be  apitenhnl  from  It,  so  as  to  Invite  before  that  tribunal 
any  much  larger  volume  of  btislness  than  hag  been  before  It 
heretofore?  You  add  the  classirtcatlon.  You  add  a  broader 
control  over  rates,  and  you  give  the  commission  the  iniiative 
in  attacking  rates,  but  the  questions  are  questions  Identical 
with  those  which  have  been  litigated  heretofore,  and  will  arise 
u^n  Identically  the  same  Issues.  I.,eave  out  this  conmierce 
court  and,  to  my  mind,  far  from  enlarging  the  number  of  ap- 
peals, the  commission  will  still  more  be  a  court  of  i>eace,  rather 
than  a  court  of  war. 

Snppose  the  nunii>er  of  cases  that  might  be  appealed  from  this 
fourt  were  donbleil  or  trebled  or  quadrupled.  Our  circuit 
courts  are  capable  of  enlargement,  and  there  Is  no  necessity  for 
this  court.  It  adds  nothing  to  the  strength  of  the  Interstate 
Commerce  Commission.  There  Is  no  nee<l  for  It  In  the  amotint  of 
pressing  busin««ss  that  Is  likely  to  come  before  the  court.  Prac- 
tltmlly  every  man  who  has  siMtken  for  the  bill  here  In  the  House 
admits  that  this  new  ctuirt  Is  not  necessary,  and  It  seems  to  me 
that  we  shoufd  move  In  that  direction  slowly  indet>d.  I^t  the 
Interstate  Commerce  Commission  develop  along  Its  customary 
linefi. 

If  more  courts  or  more  judges  are  needed,  that  Is  a  question 
which  can  be  taken  care  of  in  the  future.  I^t  these  new  jxtw- 
ers  ilevelop  theinst'lves  to  son»#  extent.  There  is  no  sufTering 
need,  there  Is  no  groat  call  for  extraonlinary  eii>edltion  in  the 
trial  of  thesi^  cas<>s  |iending  uiH>n  appeals  from  the  Interstate 
Commerce  Conunis.sion.  If  y<.u  will  look  through  the  cns«^  that 
are  pending,  you  will  find  them  moving  with  all  of  the  expedi- 
tion you  could  ordinarily  exp«»ct  in  cases  of  that  chanicter. 
This  court  Is  not  going  to  try  the  cases  In  a  day.  If  you  sub- 
mit to  this  one  court  every  question  arising  on  appeal,  and  there 
is  Buch  a  tremendous  volume  of  business.  Is  this  one  court  go- 
ing to  try  cas««s  any  more  s]>eeilily  than  the  many  courts  have 
been  doing?    You  can  try  onlv  one  case  at  a  time. 

Mr.  FOSTER  of  Vermont.   'Yes. 

Mr.  HCHIlAlcn  of  Iowa.     With  the  same  issues  before  them'' 

Mr.  FOSTER  of  Vermont.  I  say  yes;  but  I  sjm|>athl7,e  ver>- 
largely  with  the  gentleman  from  Iowa  as  to  the  necessity  for 
the  court.  I  think  he  rather  strengthens  the  position  of  differ- 
ent sii*>aker8  heretofore  when  they  have  said  that  the  q\:estlon 
of  whether  we  shall  have  this  provision  retained  in  the  bill  is  a 
matter  of  detail. 

We  ("an  U«ave  It  out  and  still  not  affect  the  bill  materially. 
Nevertheless  I  do  believe  that  it  would  strengthen  the  bill 
to  have  such  a  court.  I  believe  we  would  get  m<ire  uniform 
decisions  than  we  do  now.  when  the  commission  has  to  a|>|)ear 
before  tlie  nine  different  circuits  at  different  times. 

Mr.  HUBBARD  of  Iowa.  I  will  come  to  that  question  In  a 
moment. 

Mr.  FOSTER  of  Vermont,  I  do  not  want  to  interrupt  the 
■ratWman. 


Mr.  HUBBARD  of  Iowa.  I  want  to  take  up  the  gentleman's 
own  suggestion,  if  he  will  permit  me, 

Mr.  FOSTER  of  Vermont     Certainly. 

Mr,  HUBBARD  of  Iowa.  Upon  the  question  of  uniformity 
apon  which  so  much  stress  Is  laid. 

Mr.  FOSTER  of  Vermont  I  do  not  lay  too  much  stress  on 
It 

Mr.  HUBBARD  of  Iowa.  Stress  is  laid  on  the  question  of 
uniformity. 

Mr.  FOSTER  of  Vermont     Yes. 

Mr.  HUBBARD  of  Iowa.  It  is  the  very  ground  of  otir  system 
of  Judicature  that  matters  are  submitted  to  many  different 
courts.  I  consider  it  a  feature  objectionable  rather  than  favor- 
able to  the  adoption  of  this  provision  for  this  one  commerce 
court.  To-day  we  submit  one  branch  of  a  question,  involving 
certain  phases  of  it,  to  a  court  in  Illinois.  To-morrow  we  sub- 
mit another  branch  of  the  case.  Involving  some  different  phas«\ 
to  another  court.  These  in  due  time  find  their  way  to  the  Su- 
Iireme  Court,  and  the  Supreme  Court  has  a  view  of  many  cases 
coming  from  many  different  quarters. 

Ultimately  Its  decisions  are  foumied  not  merely  upon  the  one 
case  which  comes  before  it,  but  founded  uiK>n  a  broad  view  of 
many  questions  that  have  come  In'fore  It  In  the  past,  and  that 
may  possibly  ctmie  l>efore  It  In  the  futtire.  You  would  have 
this  one  court  of  five  Judges,  sitting  together,  I  presume,  acting 
u|Mm  these  cases  together,  with  these  matters  submitted  to 
them  day  by  day,  arranging.  If  you  i)lease.  a  system  of  judica- 
ture of  their  own.  All  the  rules  to  regul;ite  the  proceeilings 
l>efore  then)  are  subjei't  to  be  frametl  anew  by  this  court. 

Mr.  FOSTER  of  Vermont  But  right  there  I  n«iH»at  again 
that  that  kind  of  a  court.  In  my  Judgment,  would  strengthen 
the  commission,  and  the  objection  which  the  gentleman  from 
Iowa  suggests  would  be  largely  obvlate«i  by  this  very  pnx-ess 
proiK)sed  In  this  bill.  Each  year  one  of  these  commerce-court 
judges  takes  his  place  ui)on  the  general  circuit  and  another 
circuit  Judge  Is  called  In :  so  that  the  court  Is  prevented  from 
getting  into  a  rut;  and  in  the  end,  instead  of  having  the  pres- 
ent !)  circuit  Judges,  who  bring  their  minds  to  lx«ar  ujwn  these 
subjects,  jon  have  14  judg«'s  who  will  eventually  bring  their 
minds  to  bear  ujK)n  these  questions.  Then  all  of  the  questions 
eventually  will  find  their  way  to  the  Supreme  Court.  Now.  Just 
one  word  and  then  I  will  not  trouble  the  gentleman  again  at 
present.  I  simply  repeat  that  In  my  Judgment  such  a  court 
would  strengthen  the  hands  of  our  Interstate  Ct)mmerce  Com- 
mission. But  whether,  after  all,  such  a  court  is  necessary  is  an 
entirely  different  proiKwItion. 

Mr.  KNOWI^M).     Will  the  gentleman  yield  Just  a  moment? 

Mr.  HIRHARI)  of  Iowa.     Yes. 

Mr.  KNOWL.\NI>.  I  want  to  call  attention  just  at  this  point 
to  what  Commissioner  Knapp  says  on  this  very  question.  He 
sjiys : 

It  Is  Important  that  therp  N*  one  tribunal  of  first  Instance,  which 
shall  pass  upon  all  those  questions,  so  that  the  (letennination  shall  be 
harmonious  and  consistent,  and  not.  as  It  is  now,  uncertain  and  con- 
flicting in  dltferent  parts  of  tbe  country. 

Mr.  ADAM  SON.  Will  the  gentleman  from  Iowa  i>ermlt  me 
for  a  montent?  I  will  yield  hint  mon'  time  than  he  loses.  If  he 
wants  it.  I  had  some  collo<iuy  with  the  gentleman  fnnu  Cali- 
fornia [Mt.  KnowlandI  day  before  yesterday  as  to  the  testi- 
mony before  the  committee.  If  the  gentlenuin  wants  to  8|H'ak 
with  the  same  ix>rsonal  caiulor  that  I  do.  it  is  all  right.  I  want 
to  sjiy  now  that  the  jury  sat  there  a  long  time  and  heard  Com- 
missioner Knapp  and  everybody  elw.  and  every  other  source  of 
Information,  and  the  consenst)s  of  opinion  is  that  the  Jury 
failed  to  learn  that  the  commission  wanted  tltis  court,  and  the 
cot»clu8lon  we  arrived  at  was  that  the  Interstate  Commerce 
Commission  were  just  about  as  anxious  for  It  as  the  carriers 
were  ardently  against  It  « 

Mr.  KNOWLAND.  Mr.  Chairman,  we  can  not  go  beyond  the 
record  of  the  testimony  of  the  gentleman,  and.  as  I  stated  two 
days  ago  when  I  spoke,  we  should  question  the  good  faith  of 
the  members  of  the  Interstate  Commerce  Commission  if  we 
should  say  that  they  stated  before  our  committee  that  which 
they  did  not  mean. 

Mr.  ADAMSOX.  We  do  not  question  the  good  faith  either 
of  the  Interstate  Commerce  Commission  or  of  the  gentleman 
from  California  [Mr.  Knowlanu).  but  the  gentleman  from 
California  has  not  met  the  candid  suegestion  I  made  as  to 
whether  or  not  he  would  state  In  this  House  that  his  personal, 
honest  opinion  was  that  the  Interstate  Commerce  Commission 
wanted  this  court. 

Mr.  HUBBARD  of  Iowa.  I  repeat.  Mr.  Chairman,  that  so 
far  as  the  actual  exjterience  of  the  commisshm  is  concerned,  it 
shows  that  there  Is  no  need  of  this  court.  So  far  as  the  addi- 
tion to  the  powers  of  the  commission  is  concvmed,  under  this 
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bill,  no  essentitJ  feature  is  added  which  requires  any  a<WI- 
tioiial  court  to  interpret  it  It  is  not  necessary.  But  I  go 
sttmewhat  further  than  tliat  and  shall  endeavor  to  show  that. 
So  far  as  this  '^>urt  is  concerned,  it  necessarily  weakens  the 
commlssi«in,  bringing  of  necessity  doubt  and  uncertaintj-.  The 
constitution  of  the  court  itself,  tlie  powers  with  which  it  is 
eiitloweil,  weak'-Mis  the  commission.  What  we  want  in  the 
handling  of  tbeHe  powerful  prh-ate  oombliuitlons  under  private, 
arbitrary,  and  tibsolute  control  is  a  large  degree  of  public  ar- 
bitrary control.  What  we  need  is  not  so  much  more  lawsuits 
as  UK>re  orders.  What  we  need  is  not  so  much  to  have  the 
rights  of  the  public  tried  as  it  is  to  have  enforced  the  rights  of 
the  public  summarily. 

There  must  be  In  any  commission  that  is  effective,  under  the 
circumstances  hs  they  now  exist,  a  great  degree  of  arbitrary 
power.  It  muft  of  necessity  act  summarily.  As  far  as  con- 
stitutionally iK>ssible.  litigation,  as  to  its  orders,  should  be  dis- 
couraged ratliei  than  eiKx>uniged.  When  you  rt^train  sum^iary 
power  over  rates — for  instance,  over  the  withholding  of  rates 
or  the  ad\-anceci€<it  of  mtes — when  you  make  the  enforcement  of 
orders  k»ng  and  tedious  by  process  of  lawsuits — ^>-ou  take  av^-ay 
a  very  great  deil  of  the  essential  power  which  must  inhere  in  a 
commission  in  order  to  be  effective.  You  here  have  in  the  very 
coustitutkm  of  this  court  an  invitation  to  lawsuits — a  court  of 
five  Judges,  suninioned  from  over  the  coujitry,  gathered  here  in 
Washington  with  but  one  class  of  cases  to  try,  having  but  one 
cla.ss  of  litigants  iK-fore  it  tl»e  railroads  the  only  plaintiff. 
This  court  having  but  one  set  of  questions  before  it,  having  one 
class  of  litigants  before  it  having  but  one  class  of  lawyers  to 
deal  wit^,  the  inevitable  result  of  such  sjiecial  courts  wherever 
they  have  beca  tried — and  I  do  not  know  of  a  court  just  r«rallel 
to  this  in  all  of  its  powers — but  wherever  a  sjH-cial  ctMirt  is 
trieti  the  court;  itself  becomes  more  or  less  imbueil  with  the 
Weas  of  the  party  who  is  Ix^ore  it  constantly — "  subdued  to 
what  it  works  In.  like  the  dyer's  hand."  It  is  tme-wlth  state 
railroad  commissiouers.  They  are  In  constant  coiuj»ny  witli 
railroad  lawyers.  They  are  tliere  in  constant  comiKiny  with 
the  railroads,  and  honest  men  though  they  be,  faithful  men 
though  they  be,  yet  they  imbibe,  almost  of  necessity,  some- 
thing of  a  pr«'jodiced  view.  They  become  friendly  with  the 
lawyers  of  on«  side;  they  become  intimate  with  every  line  of 
argument;  tlx'y  listen  to  them  and  understand  quickly  that 
which  they  hiive  presented  because  they  are  accustomed  to 
them;  and  wl-h  no  imi»eacliment  of  their  honesty,  one  way  or 
the  other,  thete  peojile  become  more  or  less  prejudiced  in  one 
direction. 

The  railroats  would  unqnestionably  rather  by  far  go  i>efoTe 
such  a  court-  You  have  here  a  8i>ecial  court  for  the  trial  of 
siiecial  interests;  on  the  one  side  the  railroads,  and,  if  the  orig- 
inal puri»oee  of  this  bill  had  been  carried  out,  you  would  have 
upon  the  other  a  i>erson  not  a  litigant  a  person  not  personally 
interested  in  t;ie  result  the  lawsuit  C(»uducted  by  a  lawyer  who 
had  no  direct  i^rsonal  interest  in  the  actual  litigant  who  had  no 
actiial  interest  in  the  ctwitrovcrsy.  But  you  say.  that  is  reflecting 
Ujwn  the  officers  of  the  Government  I  cast  no  reilectJons,  but  I  do 
s;iy  that  everyiKxlyg  business  is  nol>odys  business.  Tbe  United 
States,  as  proi>osed  In  this  bill,  is  to  l>e  the  sole  defendant  tbe 
iMHvtjMiry  defendant  in  these  thousaikls  of  atses  involving  Indi- 
vidual and  local  interests.  You  proi)osethat  ibeUnitJHl  States — 
that  is,  everylKHly— siiall  cimtrol  every  lawsuit.  It  is  n<»t  true 
that  the  questitrtis  arising  In  these  cases  are  necessarily  public 
questions.  They  may  involves  pul»lic question,  and  tlK'y  may  have 
behind  them  public  interests  to  l>e  defended,  but  the  question 
that  is  actually  litigateil  is  the  yueRtion  of  .Tohn  Smith  against 
the  Chicago  and  N<»rthwestern  Railroad,  or  tbe  city  of  Des 
Moines  against  the  Rock  Island  lUllroad.  The  actual  jwirties 
have  a  itersimal  Interest  in  1l>ese  Inwsnits  more  urgent  than 
any  public  interest  <an  l»e.  Tlie  Attomey-(ieueral.  whoever  he 
may  be.  h<»wever  Ivonest  he  may  l>e.  comes  into  the  court  and 
is  intendctl  to  come  in— and  that  is  one  argument  made  for 
this — practically  as  an  indifferent  iiarty.  Tliese  lawsuits  need 
something  more  ttian  indifferenc*-:  they  neeil  an  actual,  per- 
sotml.  vivid  interest,  with  the  party  iK'hind  the  case  pushing 
and  urging  it  to  the  utmost. 

The  city  of  Iken  Moines  brings  a  case  against  the  Chicago  and 
Rock  Island  road  and  makes  a  claim  before  the  Int«»r8tate  <'oin- 
merce  Conmiission.  The  city  gathers  its  evidence  far  and  wide; 
it  has  its  attorneys  there  to  i»rei*eut  the  cahe  to  tbe  cotumissiou 
for  all  It  Is  worth.  The  railro.ids  have  their  attorneys  Ijefore 
the  commission  to  present  their  case  for  all  it  is  worth.  Out  of 
this  cMitention  t»f  iiarties  long  experlemce  has  develoi)ed  the  fact 
that  you  can  more  nearly  attain  tlie  tmth  and  the  actual  justice 
of  a  cause  than  by  any  other  means.  No  mere  moot  court  can 
try  a  cjise  as  can  tlie  coiu-t  be/ore  which  api>enr  active  and  inter- 
ested parties  fighting  for  that  which  they  deem  to  be  their  right. 


It  is  proi)08ed  by  this  bill  to  wip<'  all  of  that  course  of  procetlure 
practically  out  of  existence.  I  know  that  the  bill  now  provides, 
and  is  intended  probably  still  further  to  provide,  that  the  partial 
may,  by  the  kind  iiermission  of  the  court,  l»e  permitted  to  aiHiear  . 
in  tills  court  and  under  such  ruies  and  regulatitnis  as  tbe  court 
may  provide  make  some  sort  of  a  defense  of  their  case,  but 
always  umler  the  control  and  uuder  the  direction  of  the  Attor- 
ney-General of  the  United  Stag's.    ■ 

Now,  uiider  this  bill  Uie  litigation,  so  far  as  the  Interstate 
Coaanierce  Commission  is  eoncerued,  ends  with  the  appeal  froiu 
its  decision  to  the  commerce  court.     The  Interstate  Comnu'rce 
Commission  has  no  further  interest  in  the  case.     One  of  the 
merits  which  is  urge<i  for  this  bill  is  that  the  Interstate  Com- 
merce Commission  will  no  longer  have  tiie  right  to  defend  Its 
own  orders.    They  say  it  is  a  dangerous  hnd  unl>eoomlng  thing 
to  have  the  Interstate  Commerce  Commission  defend  its  own 
orders,  and  that  the  United  States  should  be  substituted.    "SMiat 
floes  the  Int<*rstate  Commerce  Commission  do  now  under  the 
law?     It  defends  its  orders  in  the  court  where  the  orders  ai^ 
attacked;  it  apr>ears  as  and  for  the  T'nited  States,  and  with  it 
appear  the   actual   parties    In   Interest.     Then,   what    p<»wilf»le 
Itrejudlce  can  arise  In  iiermlttlug  it  to  continue  to  appear  and 
to  continue  to  act  in  the  defense  of  its  orders?    Has  it  la<ked 
in  efficiency  as  a  def<*nder  of  public  right?     All  that  is  taken 
away.     The   interested    parties  are   renwjved  from   tl»e   active 
management  of  the  case.    A  jxrson  who  represents  n<*ody  h«t 
ttiat  great  ideal,  the  United  States,  ap»>ears  in  tl»e  conit,  rei>- 
re.«»enting  no  litigant  party,  with  no  knowledge  of  tfce  pre^kms 
litigation,  with  no  interest  in  the  previous  litigaton,  having  no 
interest  in  the  orders  made  by  the  Interstate  C<«nmerce  Com- 
mission, with  the  iKiwer  under  this  bill  of  dismissing  the  suit 
if  he  sees  fit  or  of  refusing  to  prosecute,  with  the  power  under 
this  bill — and  I  think  no  man  can  find  the  power  there  other- 
„-lse_^o  refuse  to  ai»i»eal  the  case.    They  say  that  this  espedit'es 
matters. 

It  iiroduces  a  danger,  in  my  mind,  that  is  incalculable.  With- 
out reflecting  upon  anybody — upon  the  court  or  ui>on  the  United 
States  attorney— the  only  way  to  try  these  casi-s  is  pre<'i»ety 
the  way  in  which  they  are  now  tried,  aiid  this  snl>stitute  whlflh 
Is  pro|K>sed  here  is  a  dangJTous  and  a  destructive  one. 

At  present  you  have  the  interesteil  parties  trying  the  case  be- 
fore the  Interstate  Commerce  Commission  and  obtaining  its 
order.  You  have  the  Interstate  Commerce  Conmiiaeion  pursuing 
the  defense  of  its  order  to  tbe  highest  court  This  method  of 
pro<-edure  accomplished  the  greatest  good.  It  has  cut  off  in- 
stead of  fomenting  litigation.  Itmt  wliich  is  proi>osed  Is  to 
aHow  one  party  to  go  into  the  court  of  commerce  and  there  prac- 
tically control  the  whole  course  of  litigation.  It  is  a  wrong 
measure.  If  this  court  is  put  in,  there  will  be  ten  years  before 
even  the  limits  of  jurisdiction  are  dt«termlned.  There  will  be 
questions  even  as  to  the  rlghtfulu<*ss  of  its  action.  Its  hon- 
ifsty  will  be  questioned:  whereas  now,  mider  present  practice, 
no  (lues'tion  of  that  kind  arisen. 

Mr.  I-X^STER  of  Vermont.  Mr.  Chnlrman,  I  would  Just  like 
to  miderstand  how  the  genlleman  Is  able  to  prophtisy  that  there 
will  be  so  nuidi  suspiciou  al>out  these  new  judgt^  when  he 
says  there  is  no  suspicion  aiiout  the  pi^eseut  circuit  judges. 

Mr.  HUBBAItD  of  Ioutl  Because  yon  have  laid  the  grounds 
tor  suspicion  to  begin  with. 

Mr.  l^XJSTER  of  Vermont     Where? 

Mr.  HUBBARD  of  Iowa.  Y'ou  hare  fnrfi»d<len  tbe  parties 
litigaut  to  appear  in  the  courts  and  prosecute  the  case.  You 
have  placed  them  in  the  hands  of  the  Atton»ey-G«!neral.  You 
made  it  virtuaHy  a  court  for  one  set  of  parties  and  one  set  of 

iSSlH^S. 

Mr.  IX:>STER  of  Vermont.  How  does  tluit  affect  the  judges 
themselves?  The  judges  aiv  given  full  authority  to  make  all 
the  rules  for  the  ai^tearance  of  parties.  I  can  not  understand 
how  it  can  be  said  that  a  citizen  who  may  be  made  a  circuit 
Judge  in  this  commert*  «»urt  would  be  u«?e8»arily  under  sus- 
picion when  the  present  circuit  judges  are  not  mider  suspicion, 
and  the  gentleman  from  Iowa  frauliiy  says  they  are  not  under 
snsfiicion. 

Mr.  HT'BBARD  of  Iowa.  Because  yon  here  concentrate  this 
court.    You  concentrate  uiM>n  one  set  of  issues. 

Mr.  FOSTER  of  Aenuont.  And  the  gtmtleman  admits  that 
the  one  board  that  has  been  doing  all  this  court  work  Is  the 
board  which  they  call  the  Interstate  Commerce  (Vnnmission.  in 
whose  hands  fi»r  the  last  twt-nty  years  all  of  this  work  has  i^eeti 
ceuterfKl.  and  it  is  the  only  body  in  tbe  United  States  Govern- 
ment that  Is  above  aiKl  beyond  p<ilitics. 

Mr.  HUBBA.RD  of  Iowa.  Yes;  and  to-day  your  very  reason 
for  Uklng  away  tliese  powers  of  litigation  from  tbe  Interstate 
Oommen-e  Commission  is  because  the  bill  itself  says  that  they 
are  subject  to  suspicion;  because  they  are  the  Judges,  the  «d- 
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mlnlstrative  agonta,  and  the  parties  to  Ismie  the  order;  and 
that  therefore  they  ought  not  to  be  i)emiltted  to  defend  their 
own  orders.  That  is  one  of  the  arguiueiits  urged  for  taking 
awnr  the  litigation  from  the  Interstate  Commerce  Gommisslou. 

Mr.  KXOWI^VNT).     Will  the  gentleman  yield  for  a  moment? 

Mr.  HARDY.     Will  the  gentleman  yield? 

The  CHAIRMAN.    To  whom  does  the  gentleman  yield? 

Mr.  HIHHARI)  of  Iowa.     I  yield  to  either. 

Mr.  KNOWLAM).  I  would  like  to  call  the  attention  of  the 
gentleman  to  the  fact  that  the  amendment  the  committee  seeks 
to  offer  to  that  section  is : 

Proridrd,  That  parties  In  tntcrent  to  the  pro«»*dlnit«  l)efore  the 
commlsMion.  in  wlilrh  an  order  or  requirement  Is  made,  may  appear  and 
be  reprofiented  by  their  ct>uni«el.  upon  such  terms  as  the  court  may  pre- 
■cril>e.  In  any  suit  wherein  is  inrolTed  the  ralidity  of  such  order  or  re- 
quirement or  any  part  thereof,  and  the  Interest  of  Buch  party — 

And  so  forth. 

That  proviso  in  the  bill  was  inserted  at  the  Instancej  of  Mr. 
Cowan,  of  Texas,  a  constituent  of  the  gentleman  from  Texas, 
about  whom  it  is  claimed  he  Is  one  of  the  attorneys  in  the 
Unitttl  States  who  has  probably  had  more  cases  before  the 
coniiuisKiun  dealing  with  the  question  of  the  earnings  of  the 
rallHMids  than  prv>bably  any  other  attorney  In  the  United  States, 
and  he  suggesteil  the  very  amendment  that  we  have  Inserted  in 
the  bill,  claiming  that  It  would  cover  everything  that  any  liti- 
gant might  desire. 

Mr.  HUBBARD  of  Iowa.  The  amendment,  of  course,  is  so 
far  an  Improvement  upon  the  original  draft  of  the  measure. 

Mr.  HARDY.  Will  the  gentleman  allow  me  one  suggestion? 
Kow.  I  do  not  know  just  exactly  what  Mr.  Cowan  suggestt>d, 
but.  in  my  opinion,  the  proviso,  as  read,  was  suggested  by  him ; 
but  he  also  pre|»ared  one  leaving  out  that  additional  part  of 
the  proviso  which  gives  exclusive  control  of  the  case  to  the 
Attorney-iJeneral.     I  only  say  that  that  is  my  understanding. 

Mr.  K.NOWI^\ND.  I  would  not  state  ixisitively  as  to  that; 
but  I  will  state  that  we  useil  the  very  language  and  have  the 
very  amendment  that  the  gentleman  sent  to  the  committee.  He 
was  not  able  to  be  there  himself,  and  he  sent  it  to  the  chairman 
of  the  comniittt-e,  stating  it  would  cover  the  case  and,  he  be- 
llevetl,  would  cover  the  cases  fully  and  protect  the  rights  of 
every  ship|>er. 

Mr.  HARDY.  Was  not  added  to  the  language  so  suggested 
by  him  a  further  proviso,  that  the  United  States  attorney 
should  not  have  absolute  and  exclusive  control? 

.Mr.  KXOWI..VND.     I  can  not  state  as  to  that. 

Mr.  H.\RDY.     I  think  that  was  in  what  he  suggested. 

Mr.  KNOWIAND.  The  amendment  he  suggested  was  in- 
serted without  any  change  whatever. 

Mr.  HARDY.     In  those  words? 

Mr.  KNOWI^WD.     In  those  words. 

Mr.  ADAMSD.N,  The  whole  difficulty.  Mr.  Chairnmn.  comes 
np  as  to  what  was  presented  by  the  gentleman  from  Texas.  If 
It  Im  iui|M)rtHiit  to  show  what  it  was.  It  would  be  very  easy  to 
prtMluce  the  diH-nment.  It  is  here,  I  think,  and  accessible.  But 
I  want  to  ask  the  gentleman  from  Iowa  if  he  does  not  think 
It  far  preferable,  and  far  more  in  the  line  of  the  protection 
of  the  |»»>i»i>le.  who  are  ijersonally  and  actually  interested,  to 
amend  that  langtiage  so  as  to  provide  a  clause  taking  away  the 
absolute  control  of  the  Attorney-tJeneral  over  litigation,  and 
simply  prescribing  that  the  interested  iwrties  may  api)ear  under 
the  same  terms  as  are  provided  in  courts  of  equity  In  the 
Unit»Hl  States  wurts?  >- 

Mr.  HUBB.\RD  of  Iowa.  ~ I  am  so  much  against  the  whole 
pro|M»sitlon  that  I  believe  if  you  strike  out  your  commerce 
court  you  would  strike  out  all  of  this  difficulty.  If  you  leave 
the  course  of  litigation  to  be  Just  as  it  Is — there  has  been  no 
difficulty  about  it ;  there  have  been  no  complaints  upon  the  part 
of  the  i)0<»ple:  there  has  been  a  legitimate  growth  in  authority 
and  innver  of  the  Interstate  Commerce  Commission  to  this  hour. 
The  only  thing  that  we  can  do  by  this  ct)mmeree  court  is  to  add 
nothing  to  the  commission's  power,  to  add  nothing  even  to  the 
convenience  of  litigation.  You  take  away  the  essential  rights  of 
litipints  that  have  heretofore  existed  and  substitute  a  lame 
provision  in  their  stead. 

Mr.  FDSTKK  of  Vermont.  Just  one  word.  I  do  not  wish  to 
be  misunderstoiHi  by  what  I  have  said  upon  one  point  I  would 
much  prefer  that  the  prest»nt  arrangement  continue.  If  this 
commerce-court  provision  is  continued  in  the  bill.  I  would  much 
prefer  to  see  the  Interstate  Commerce  Commission  continue  as 
the  defendant  whenever  an  action  i«  brought  to  eujoln  the  en- 
forcement of  an  order  of  the  Interstate  Commerce  Commission. 

Mr.  HUBBARD  of  Iowa.     I>eaving  the  present  method. 

Mr.  FOSTER  of  Vermont.  That  would  leave  the  method  just 
as  it  Is  now.  But  what  I  did  take  objection  to  was  the  sugges- 
tion made  by  the  gentleman,  somewhat  emphatically,  that  these 


new  judges  would  be  under  suspicion.  It  does  not  seem  to  me 
that  there  is  any  ground  for  that  statement. 

Mr.  HUBBAUD  of  Iowa.  I  did  not  say  that  they  would  be 
under  8usi)icion  when  the  court  was  first  Inaugurated. 

Mr.  FOSTER  of  Vermont  The  gentleman  made  it  plain  that 
that  court  would  be  under  suspicion,  while  the  present  judges 
were  not. 

Mr.  HUBBARD  of  Iowa.  The  very  constitution  of  the  ci>urt 
Is  such  as  to  Invite  suspicion,  and  it  will  as  surely  as  2  and  2 
make  4.    Now  I  want  to  pass  on  a  little  further, 

Mr.  FOSTER  of  Vermont  If  the  gentleman  will  allow  me 
one  word  more.  I  would  go  one  step  further  If  I  had  my  way, 
and  I  hope  to  have  something  to  say  when  the  bill  (x>mes  to  be 
debated  under  the  five-minute  rule.  I  would  have  three  judges 
Instead  of  five,  and  a  permanent  commerce  court,  with  n«me  of 
the  five-year  term  about  It  I  would  have  the  present  practice 
of  making  the  Interstate  Commerce  Commission  the  defendant 
in  all  cases.  I  believe  that  such  a  court  would  strengthen  in- 
finitely the  hands  of  the  Interstate  Commerce  Commission  by 
securing  prompt  action  upon  questions  that  are  highly  technical, 
and  that  are  questions  of  traffic,  rather  than  what  we  usually 
8i»eak  of  as  questions  of  law.  On  the  other  hand,  the  question 
of  necessity,  the  question  of  the  amount  of  business  that  such  a 
court  would  have  to  do.  Is  another  question,  but  I  believe  that 
such  a  court  for  the  next  ten  years  would  be  an  Instrument  of 
great  good  to  the  American  people  as  a  whole.  If  at  the  end  of 
that  time,  or  at  the  end  of  five  years,  we  found  that  it  was  un- 
necessary, we  could  very  readily  disband  it  I  thank  the  gentle- 
man from  Iowa  for  his  courtesy. 

Mr.  HUBBARI>  of  Iowa.  I  wish  to  call  esiwial  attention  to 
seinion  12.  the  provision  with  relation  to  the  ac-quisition  of  an 
Interest  in  a  railroad  by  another  road.     It  Is  as  follows: 

Sec.  12.  That  no  railroad  corporation  which  Is  a  common  carrier 
subject  to  the  act  to  reRulate  tonimtrce,  approred  Kehruary  4,  \hs~.  as 
amended,  shall  hereafter  acquire,  directly  or  Indirectly,  any  interest 
of  whatsoever  kind  in  the  capital  stock  of  any  railroad  or  water  car- 
rier corporation,  or  purchase  or  lease  any  railroad,  or  water  line 
which  Is  directly  and  substantially  comi>etitlTe  with  that  of  such  first- 
named  corporatfon.  nor  shall  any  water  carrier  corporation  engaKed  in 
interstate  commerce  hereafter  acquire,  directly  or  Indirectly,  any  in- 
terest of  whatsoever  kind  in  the  capital  stock  of  any  railroad  corpora- 
tion, or  purchase  or  lease  any  railroad  that  is  subject  to  the  act  to 
regulate  commerce  and  which  is  directly  and  substantially  competltlre 
with  such  water  line  :  nor  shall  any  such  railroad  or  water  carrier  cor- 
poration hare  after  the  1st  day  of  July.  11*1 1.  as  an  officer  or  a  director 
any  person  who  may  also  be  at  the  same  time  an  otBcer  or  director  of 
any  such  comi)etln({  cori>oratlon  ;  and  any  corporation  which  acquires 
any  interest  in  capital  stock,  or  which  purchase's  or  leases  a  railroad  or 
water  line  contrary  to  this  section,  or  which  holds  or  retains  any  In- 
terest in  capital  stock  or  in  a  railroad  or  water  line  hereafter  acquired 
In  violation  of  this  section,  or  which  shall  have  and  retain  as  an 
officer  or  director  after  the  Ist  day  of  July,  1911,  any  person  who  is 
also  an  officer  or  director  of  any  such  competln?  corporation,  shall  be 
fined  I5.0OO  for  each  day  or  part  of  day  during  which  it  holds  or 
retains  such  Interest  unlawfully  acquired,  or  retains  such  prohibited 
officer  or  director. 

Anv  attempted  acquisition  of  an  Interest  In  capital  stock  or  the  nur- 
chase'or  lease  of  a  ratlroad  or  water  line  contrary  to  this  section  shall 
l>e  void  and  may  be  enjoined  by  any  court  of  competent  Jurisdiction  at 
the  suit  of  the  I'nited  States  ;  and  the  holding  or  retention  of  any  in- 
terest in  capital  stock  or  the  acquisition  of  a  railroad  or  water  line 
contrary  to  this  section  may  likewise  In'  enjoined  In  any  court  of  com- 
petent jurisdiction  at  the  suit  of  the  United  States;  but  any  railroad 
or  water  carrier  corporation,  l)elnK  a  common  carrier  as  aforesaid, 
which  proposes  to  acquire  any  interest  in  the  capital  stock  or  to  Iea!»e 
or  purchase  a  railroad  or  water  line  of  any  other  corporation  may  ap- 
ply to  the  commerce  court  by  Its  petition  for  that  purpose,  filed  in  ad- 
vance of  actual  taking  of  such  interest  in  capital  sttK'k  or  the  acquisi- 
tion of  such  railroad  or  water  line,  but  after  an  agreement  or  contract 
for  Its  acquisition  has  been  made,  with  a  stipulation  therein  that  such 
asm-ement  or  contract  shall  take  effect  in  case  it  Is  found  by  the  com- 
merce court  not  to  violate  this  section,  for  an  adjudication  as  t>etween 
such  corporation  and  the  United  States,  whether  or  not  the  proposed 
acquisition  of  an  interest  in  the  canital  stock  or  the  proposed  purchase 
or  lease  of  the  railroad  or  water  line  of  another  corporation  violates 
this  section,  and  the  -adjudication  of  the  commerce  court  upon  such 
application  shall  have  the  ordinary  effect  of  Judgments  as  an  estopi>eI 
U'twen  the  parties. 

The  commerce  court  is  hereby  given  jurisdiction  to  hear  and  deter- 
mine such  applications  and  to  take  all  proper  proceedings  thereon : 
and  the  filing  of  said  petition  shall  t>e  taken  as  a  consent  on  the  part 
of  the  corporation  making  the  application  that  the  commerce  court  issue 
at  once  an  interlocutory  injunction  against  the  proposed  arquisitiou 
pending  final  determination  by  the  court  concerning  its  legality  here- 
under. -If  the  commerce  court  finally  adjudges  the  pro|>os4-d  transaction 
to  be  unlawful,  it  shall  by  Its  decree  permanently  enjolu  the  proposed 
acquisition.  In  case  the  t'nlted  States  shall  have  sued  to  restrain  the 
proposed  acquisition  In  a  court  other  than  the  commerce  court  before 
the  coriKtration  proposing  to  make  such  acquisition  flies  its  p<-tUion  as 
aforesaid  in  the  commerce  court,  such  suit  of  the  United  States  shall 
be  stayed  pending  the  decision  of  the  commerc*-  <ourt  If  It  has  not  yet 
proceeiled  to  final  decree,  and  said  suit  of  the  United  States  shall  he 
dismissed  If  the  commerce  court  finally  adjudges  that  the  proiK>sed 
actjulsition  does  not  violate  this  section  :  Providtd,  That  nothing  herein 
contnlned  shall  be  construed  to  affect  in  any  way  any  suit  or  action 
pending  at  the  passage  of  this  act.  nor  the  richts  or  liabilities  of  anv 
party  thereto,  nor  to  authorise  or  validate  the  aojuisition  by  a  railroad 
corp«>ration,  being  a  common  carrier  subject  to  said  act  to  reiruiate  com- 
merce, as  amended,  of  any  Interest  In  the  capital  stiKk.  or  the  purchase 
or  lease  of  the  railroad  or  water  line  of  any  other  railroad  or  water 
carrier  company,  in  violation  of  any  act  of  Congress,  Including  the  act 
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approved  July  2,  1890,  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies:"  And  provided  further. 
That  the  right  to  so  apply  to  said  commerce  court  shall  not  extend  to 
any  railroad  corporation  now  holding  stock  in  any  other  railroad  cor- 
poration In  violation  of  anv  act  of  Congress.  Including  the  said  act 
approved  July  2.  IblK),  which  holding  ia  the  subject  or  in  any  way  in- 
volved in  any  suit  or  action  pending  at  the  date  of  the  passage  of 
this  act. 

It  will  be  observed  that  any  road  which  desires  to  acquire  any 
interest  In  the  capital  stock  of  another  road  may  enter  Into  an 
agreement  with  the  other  road,  and  then  in  advance  have  the 
question  of  whether  the  roads  are  competing  submitted  for  final 
decision  to  the  coiumerce  court. 

I  will  ask  the  gentleman  from  California  if  there  Is  any 
limitation  downward  of  the  amount  of  Interest  that  may  be 
acquircHi? 

Mr.  KNOWT^\ND.     No. 

Mr.  HUBBARD  of  Iowa.  So  that  if  any  road  desires  to  ac- 
quire any  Interest  In  the  capital  stock  of  another  road,  even 
if  it  Is  only  to  the  amount  of  one  share,  the  two  roads  can  get 
together  and  frame  an  agreement  which  is  to  be  submitted  to 
this  commerce  court  with  no  publicity  beyond  the  giving  of 
notk*e  to  the  Deimrtmeiit  of  Justice.  They  can  thereuiwu  have 
the  case  submitted  to  the  court  of  commerce  to  determine 
whether  the  two  roads  are  directly  and  substantially  com- 
petitive. There  can  be  no  question  that,  under  this  bill,  a  road 
desiring  to  purchase  one  share  of  the  stock  of  another  road 
can  frame  an  issue  with  that  other  road  in  which  the  general 
public  is  not  calle<l  in  at  all :  they  can  frame  a  moot-court  case, 
invite  in  the  Attorney-General,  and  have  a  decision  which, 
if  favorable  to  the  roads,  estops  the  Government  from  there- 
after raising  the  question  of  competition. 

Mr.  AD.\MSO.N.  If  the  gentleman  will  yield,  I  want  to  ask 
him.  In  connection  with  the  jurisdiction  of  the  court,  whether 
or  not  this  jurls«liction  and  authority  ore  enlarged  in  any  way 
beyond  the  present  circuit-court  jurisdiction— If  this  last  half 
of  wt'tion  12  does  not  furnish  the  work  that  the  commerce 
court  is  to  do,  and  the  circuit  court  has  no  jurisdiction  at  all. 
Mr.  HUBBARD  of  Iowa.  I  am  dis<ti88ing  broadly  the  ques- 
tion tliat  under  this  provisi«»n  a  new  and  unheard-of  juri8.1lction 
Is  given  to  the  commerce  court,  able  to  reach  and  determine  all 
questions,  where  ctuniH?tition  is  a  material  factor,  as  to  whether 
roads  are  conu>etitive,  as  to  the  question  of  consolidation  be- 
tween the  rojids.  as  to  the  question  of  competition  between  the 
roads  In  the  adjustment  of  rates,  as  to  the  question  of  pooling — 
every  one  of  these  matters  is  submitted  directly  by  this  section 
to  the  coiumerce  court,  and  there  is  no  escaix?  from  it.  For 
Instance,  two  roads  desire  to  |m)o1  their  earnings.  It  is  forl>iddeu 
to  comi)etlng  lines.  All  they  need  to  do  to  g«'t  it  l>efore  the 
commerce  court  is  to  frame  a  fictitious  issue,  bring  it  into  the 
commerce  court,  have  the  question  of  competition  between  them 
there  dctermlniil.  and  determined  with  no  ample  investigation, 
no  op|H)rttnilty  for  anii»le  investigation,  and  when  there  deter- 
mined it  is  finally  determined.  Thus,  under  section  7  <»f  the 
bill,  where  the  projter  agreement  is  filed  the  only  provision 
forbidding  pooling  relates  to  "other  and  com|K'ting  roads,"  so 
that  a  decision  of  this  court  that  two  roads  diti  not  conii>eto 
would  i>ermit  them  to  pool,  and  the  I'nitod  States  would  be 
helpless. 

An  estoppel  Is  an  estopj»el  in  every  case  where  the  same 
parties  come  Into  court,  involving  the  "same  questions.  When 
the  question  Is  once  lltigat(<d.  it  is  lltlr.ite<l.  and  the  T'nlted 
States,  having  this  decision  against  them,  «'ould  never  again 
raise  the  question  in  any  case  involving  the  question  of  coini^eti- 
tion.  So  that  this  court  is  not  merely  the  court  which  fills  the 
place  that  the  circuit  court  formerly  occupied;  It  Is  a  court  of 
vastly  enlarge<l  juristliction  and  of  most  dangerous  iMjwers,  stjb 
mltted  in  a  most  dangerous  way;  and  I  tell  you  if  this  bill 
pa8S(>s,  providing  for  this  court  in  this  way,  you  will  have  an- 
other twenty-five  years  of  litigation  before  you  In'fore  the  rights 
of  the  people  to  enforce  the  regulation  of  railroads  are  finally 
determined. 

Mr.  KNOWIAND.     Will  the  gentleman  yield  just  a  moment? 
Mr.  HUBBARD  of  Iowa.     Yes. 

Mr.  KXOWI^VND.  Does  not  the  gentleman  Hupi>ose  that  the 
Attorney-General  of  the  United  States  Is  going  to  protect  the 
Interests  of  the  people?  Your  supiwsition  is  that  the  Attorney- 
General  will  not  do  his  full  duty  by  the  people  of  the  United 
States  in  presenting  evidence.  I  take  it  this  is  going  to  be  a 
question  of  fact  as  to  whether  the  roads  are  dire<.'tly  and  sub- 
stantially comrH?tltive.  If  we  place  any  confidence  at  all  in  the 
Attorney-General  we  must  trust  him  to  go  l)efore  the  court  to 
represent  the  i)eople.  When  a  railroad  seeks  to  acquire  a  com- 
peting line  the  Attorney-General  will  present  evidence  on  behalf 
of  the  people  to  show  that  that  road  is  directly  and  substan- 
tially competitive,  If  such  be  a  fact  with  the  roads  sought  to 
be  acquired. 


Mr.  HUBBARD  of  Iowa.  Oh,  sir,  that  argument  has  beea 
used  again  and  again  here  and  In  another  body.  Every  time 
one  questions  whether  abuses  will  not  arise  In  office,  hands  are 
thrown  up  and  it  Is  said,  "  Oh,  have  you  no  trust  and  confidence 
in  our  Attorney-General?  Have  you  no  trust  or  confidence 
in  this  man  or  that  man?"  I  do  not  want  to  question  it,  but 
here  Is  an  interest  of  the  very  greatest  kind.  If  the  railroads 
can  obtain  a  court  with  this  broad  jurisdiction,  open  to  them 
only,  they  have  a  most  valuable  asset  in  their  business.  [Ap- 
plause on  the  Democratic  side.]  I  know  the  present  Attorney- 
General  well.  I  have  known  him  for  many  years.  I  have  acted 
with  him.  I  have  the  highest  esteem  for  him.  I  have  the 
highest  confidence  In  him;  but  I  would  not  trust  him  for  one 
minute  without  the  check  of  litigation  and  litigants  behind  him 
to  control  the  powers  that  are  given  to  him  here.  Not  that  he 
would  not  do  his  best,  for  he  would;  not  that  he  would  not 
make  the  best  fight  he  could,  for  he  would ;  but  you  provide  here 
a  stHtion  that  puts  all  the  preparation  on  one  side,  to  wit  the 
railroads,  and  all  the  want  of  preparation  ujjon  the  other  side 
It  Is  a  dangerous  power  to  intrust  to  any  man,  no  matter  how 
trustworthy  and  how  excellent  a  man  he  may  be. 

Mr.  KNOWLAND.  Do  you  not  think  that  the  present' Attor- 
Qey-General  has  handled  the  cases  now  pending  before  the 
Supreme  Court  very  skillfully? 

Mr.  HUBBARD  of  Iowa.  Unquestionably;  but  behind  him 
was  lawyer  after  lawyer  and  litigant  after  litigant  who  had 
pressed  the  case  up  at  least  to  a  certain  point  It  was  no  moot 
court  that  he  tried  those  cases  in.  He  tried  them  in  gaiuine 
courts,  in  a  genuine  fight 

Mr.  ADAMSON.  Will  the  distinguishetl  gentleman  from 
Iowa  allow  me  to  say  one  word?  The  gentleman  from  Cali- 
fornia [Mr.  Knowland]  seems  to  desire  information.  I  will 
ask  the  gentleman  from  Iowa  a  question  which  will  enable  him 
to  give  some  information.  Is  it  not  a  general  rule  of  law  that 
In  criminal  cases  the  State  or  the  Government  embraces  and 
represents  the  \m>v\e  against  the  violator  of  the  entire  peace  of 
the  State?  But  has  it  ever  been  fashionable  or  legal  in  any 
countr>-  or  jurisdiction  to  "  bunch  the  hits "  of  all  the  people 
in  civil  cases,  in  matters  involving  private  rights,  and  to  put 
them  in  charge  of  an  officer  of  the  Government? 

Mr.  HUBBARD  of  Iowa.     I  never  knew  it  to  be  done  before. 
Mr.  VOLSTEAD.    As  I  understand  the  provisions  of  this  bill, 
there  Is  no  provision  for  notice  to  the  community  in  any  way  of 
what  is  going  on. 

Mr.  HUBB.\RD  of  Iowa.     That  is  absolutely  so,  of  course. 
Mr.  VOLSTEAD,     And  the  litigation  may  go  on  and  be  car- 
ried to  Its  final  determination  without  the  community  knowing 
the  slightest  thing  about  it? 

Mr.  KNOWLANI).  The  Attorney -General,  the  represwitative 
of  the  pei)ple,  knows  of  everything  that  takes  place. 

Mr.  VOLSTI':aD.  I  am  aware  of  that  fact:  but  If  the  gen- 
tleman will  pardon  me  for  injecting  these  remarks,  the  Attorney- 
General  is  not  required  by  any  provision  of  the  bill  to  notify 
auylM'dy.  And  it  seems  to  me  that  the  community  that  Is  prin- 
cipally lntert>ste<l  ought  to  have  at  least  ajuie  notice  of  it 

Mr."  KNcnVLAND.  Is  It  not  very  probable  that  the  Attorney- 
General,  in  making  out  his  case  in  opi»o8ition  to  the  railroad 
company,  is  going  to  seek  evidence  in  the  very  locality  affected? 
Mr.  Hl'BBARD  of  Iowa.  He  could,  if  he  would,  even  refuse 
to  defend  the  t^se,  and  allow  a  decree  to  pass.  Gentlemen  say 
tluit  that  is  improbable,  but  it  is  possible.  Should  even -such  a 
possihiiity  be  i>ermitted  in  a  bill  of  this  character? 

Mr,  KNOWI.AND.  That  goes  almost  to  the  extent  of  saying 
that  the  Attorney-CJeneral  is  corrupt. 

The  CILVIRM.VN.     The  gentleman's  time  has  again  expired. 
Mr.  ADAMSON.     Mr.  Chairman,  I  yield  the  gentleman  such 
time  as  he  may  desire. 

Mr.  HUBBARD  of  Iowa.  I  will  be  through  In  a  very  few  min- 
utes. Now,  here  Is  a  nieasure  which  practically  everybody  who 
has  siK>keu  in  favor  of  it  admits  to  be  a  mere  convenience,  and 
not  a  necessary  thing.  In  its  nature  it  involves  some  degree  of 
doubt  it  involves  some  degree  of  confusion. 

I  think  It  Involves  a  vast  extension  of  the  jurisdiction  be- 
yond tlmt  now  held  by  the  circuit  courts.  I.#ave  the  law  of 
procedure  and  the  courts  as  they  now  are  and  there  is  no  danger. 
I.<eave  the  law  as  it  Is.  and  you  have  ample  means  of  enforcing 
the  law  with  all  Its  additional  requirements.  Put  Into  the  bill 
this  commerce  court  and  you  'raise  questions,  you  raise  doubts, 
and  you  unquestionably,  to  my  mind,  foment  litigation  instead 
of  ending  litigation.  Is  It  wise  for  the  sake  of  a  nonessential 
to  run  any  risk  or  hazard  in  this  tremendous  interest  of  the 
people  of  the  United  States?  I  submit  to  those  who  have  done 
me  the  honor  to  hear  me  that  this  provision  In  this  bill  ought 
to  be  fought  from  A  to  izzard ;  that  it  should  not  be  i)ermitted 
to  remain  in  the  bilL    [Applause.] 
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Ut.  ADAMSON.    Mr.  Chairman,  I  yield  now  to  the  gentleman 
from  Texas  [Mr.  IIardtI. 

Mr.  HAUL>Y.  Mr.  Chairman,  In  beginning;  my  remarks  I  mi^ht 
commend  tvmie  of  tbo  speeches  which  have  been  made  heretofore, 
and  I  want  to  say,  with  reference  to  the  discussion  that  we  have 
Justt  listened  to  in  regard  to  the  commerce  ct>urt  and  the  commis- 
sion, that  I  think  I  unilorstnnd  the  meanlnj:  of  the  gentloninn 
from  Iowa  (Mr.  HrBBAROl  better  than  some  who  Interrupted  him. 
He  does  not  mean  to  Impawn  the  motives  or  character  of  the 
commtseion  or  the  commerce  court,  but  he  does  mean  to  make 
this  statem<»iit :  That  any  body  of  men  who  are  set  aside  exclu- 
sively for  the  hearing  of  a  certain  class  of  cases,  havinp  before 
them  certain  class««  of  Ilticants  exclusively,  l)ecome  Jaundiced, 
as  it  were,  and  after  a  while  look  at  cases  and  at  parties 
throneh  a  plass  darkly.  I  expect  that  many  gentlemen  have 
beard  It  claimed  that  state  railway  commissions  seem  somehow 
in  tlie  end  to  become  inclined  toward  the  railway  Inten'sts. 
ITjnt  is  not  beeause  those  state  commis-sions  are  not  comiK»sod 
of  honest  men,  but  e\-ery  man  who  has  sat  upon  the  bench  knows 
that  If  he  has  an  Intricate  case,  with  an  able  lawyer  on  one  side 
an«l  a  fntor  lawyer  on  the  other.  It  Is  hard  for  the  court  to  pre- 
vent the  able  lawyer  fnim  obtaining  undue  advantage  In  the 
trial  of  the  case.  Furthemjore,  If  the  attorneys  representing 
one  side  are  thoroughly  i>o8te<l  In  all  the  details  of  their  case 
and  those  on  the  other  are  not,  the  chances  are  that  the  party 
best  represented  wins  in  the  end. 

Now,  we  know  that  railroacls  secure  the  ver>'  best  talent  that 
can  be  secured;  we  know  that  their  attorneys  are  high-toneil. 
honorable  gentlemen,  splendid  social  companions;  and  in  the 
course  of  years  of  association  your  railroad  commission  has  a 
tendency  to  begin  to  l«»ok  at  things  through  railroad  si>ecta(*les. 
I  know  it  has  l»een  said  that  .soiuetimes  the  ablest  lawyers  place<l 
upon  railroad  commissions  soem  after  a  while  to  abst»rb  the  rail- 
way rlew  of  things.  That  may  seem  a  little  ungracious,  but 
nevertheless  I  believe  It  to  be  true,  and  nnavoldnbly  true.  I»e- 
cause  It  conijiorts  with  human  nature.  Environments  alTeot  us 
all.  Our  ot>inlous  gradually  take  a  tinge  from  onr  association. 
I  do  not  know  that  this  amounts  to  very  much,  but  when  you  sn^t 
your  conrt  set  aside  for  the  trial  of  one  class  of  cases  only,  with 
the  representatives  of  the  I'nlteil  States,  far.  removed  from  rhe 
people,  uiion  one  side,  and  the  reprtsentatives  of  the  great  rail 
mads  and  other  con>oratlons  Immediately  and  vitally  interesttvl 
on.  the  other,  after  a  while  your  imjmrtlal  judge  begins  to  s^'c 
things  in  a  little  different  light  from  what  he  did  before.  When 
tli^  question  of  a  state  railroad  conunlssl«m  was  first  niootetl  in 
my  State,  I  was  lneline<l  to  oppose  the  iAei\  of  a  connnlssion  into 
whose  hands  should  be  ct>mmitted  the  fixing  of  rates  and  rules 
and  regiilatlons  governing  great  proi<ertles, 

I  believed  It  was  proi»er  then  to  have  a  commission  to  In- 
vestigate the  facts  concerning  railrojid  conduct,  but  to  leave  :he 
regulation  of  them  to  the  enactment  of  law  and  to  the  enforce- 
ment of  law  in  our  ordinary  courts.  I  am  not  sure  that  I  was 
wrong  then.  I  know  that  every  time  you  interpose  between  The 
people  and  the  remeilies  for  wrongdoing  toward  them  by  gri»at 
cori»orations  any  new  maehinery  of  government  you  have 
removed  them  that  nuich  farther  from  tlie  source  of  Jnstice, 
and  you  have  niade  it  that  much  more  difficult  for  the  common 
man  to  get  Justice. 

Now,  Mr.  Chairman,  to  take  up  this  bill.  I  want  to  comment 
somewhat  on  the  remarks  of  the  gentleman  from  Texas  [Mr.  Urs- 
sa,L],  who  iirecede<l  me  this  evening.  In  a  great  deal  siiid  by  him 
I  concur.  I  agree  that  all  legislation  must  be  comjiromiae,  :in(l  I 
agree  that  this  question  ought  not  to  be  a  partisjin,  political 
question.  That  far  I  agree,  and.  further  than,  that,  I  am  in- 
cllnetl  to  agr^'c  with  the  gentleman  from  Texas  when  he  says 
that  if  this  bill  Is  a  better  law  than  the  Ilepbtirn  law  aad 
does  not  violate  s«>u»e  of  the  sections  of  the  antitrust  law  of 
1S90,  and  do<>s  not  destroy  some  of  the  provisions  of  the  Elkins 
law;  if.  when  we  take  the  whole  law  applicable  to  railniads 
npon  our  statute  lK»oks  to-day,  this  is  an  improvement  on  it, 
then  I  am  Incline*!  to  think  that  possibly  everj-  man  here  so 
believing  ought  to  vote  for  It. 

Knrely  no  gentleman  so  believing  as  does  the  gentleman  from 
Texas  should  be  iriticise<l  for  so  voting.  It  is  a  right  nice 
question.  Take  the  rayuj'-Aldrich  bill.  If  democrats  bitterly 
Disposed  to  that  bill  had  nevt>rtheless  believed  it  was  an  Improve- 
ment on  the  IMngley  law,  might  they  rote  for  the  I»ayne-Aldrlch 
bill?  If  so,  the  next  time  a  revision  of  the  tariff  comes.  If  the 
Republicans  believing  In  the  high  protective  doctrine  should 
nevertheU^ss  am-ee  on  sohm?  sH^-ht  reduction  of  the  tariff,  every 
Democrat  ought  to  vote  with  them  for  the  adoption  oif  their 
bill  as  an  improTement  apon  the  Payne-Aldrlch  bllL  So  It  Is 
a  nle«  qnestlon,  bat  I  think  no  man's  allegiance  to  his  party 
onght  to  be  for  a  moment  called  In  question  If,  believing  this 
bill  y  an  Improvement  upon  tbe  present  law,  he  should  rote  for 


It  though  not  himself  satisfied  with  the  bill.  There  are  some 
good  provisions  In  this  bill,  as  I  understand  it  and  as  I  believe. 
I  want  to  call  attention  to  some  of  them  that  seem  to  me  to  be 
excellent.  I  do  not  intend  to  undertake  to  discuss  the  court 
features  of  it  I  am  Inclined  to  think  that  so  far  as  not  having 
business  Is  concerned,  this  very  statute  will  place  before  the 
conuuerce  court  ample  business  to  occupy  Its  time.  But  among 
the  good  features,  it  seems  to  me,  if  they  shall  effect  what 
they  seem  to  effect  one  of  those  good  features  Is  the  clause 
giving  the  shippers  the  right  to  route  their  shipments.  The 
oi>eration  of  that  provision  will  be,  if  from  nothing  else,  very 
beueticial  from  the  fact  that  it  will  prevent  or  help  to  prevent 
railroads  from  combining  to  destroy  an  unwelcome  competitor 
by  refusing  to  pass  any  of  their  freight  over  his  route. 

Mr.  W?:iS.<<H     Will  the  gentleman  yield? 

Mr.  HAKI>Y.     Yes. 

Mr.  WEISSE.  Does  the  gentleman  doubt  for  a  minute  the 
railnmds  want  to  allow  a  shipper  to  route  goods  over  different 
routes? 

.Mr.  HARDY.  That  they  will  now  give  yoo  the  choice  of 
routes? 

Mr,  W'ETSSE.     Yes. 

Mr.  HARDY.  Every  gentleman  who  has  addressed  this  com- 
mittee upon  that  subji-ct  says  that  under  the  law  as  It  Is  now 
you  may  not  route  your  frt^lght  by  your  own  choice,  but  that 
the  roads  route  It  as  they  ch<X)8e. 

Mr.  WEISSE.  WeU,  I  have  been  shipping  for  thirty  years, 
very  nearly,  and  I  have  never  yet  found  the  railroads  refuse  my 
shipping  over  different  routes;  but,  at  the  same  time,  they 
charge  different  rates  over  different  routes. 

Mr.  II.MtDY.  I  suppose  by  paying  enough  for  It  yon  can 
get  your  freight  shippetl  anywhere  by  any  route,  but  I  know 
that  one  gentleman  addressing  the  ctmimittee  made  the  state- 
ment that  a  Chicago  nierchant  made  an  order  for  a  shipment 
which  by  one  route  would  have  come  right  to  his  door  and  by 
another  would  stop  3  miles  away,  and  he  found  he  was  unable 
to  din'ct  which  route  it  would  come  by,  and  was  therefore  put 
to  great  exfiense  in  drayage. 

Mr.  .\D-\.MS()N.  The  g'^nt Ionian  from  Texas  does  not  seem 
to  realize  what  a  serlons  Joker  the  gentleman  from  Wisconsin  is. 

Mr.  H.VRDY.  I  believe  I  understand  the  gentleman.  He 
d<H>s  not  think  differently  frx>m  me,  and  I  agree  with  him  that 
under  present  law  he  can  route  his  freight  if  he  will  i>ay 
enough.  There  is  another  advantageous  proposition,  and  that 
is  that  the  commission  is  authoriz^xl  to  establish  through  routes 
nmler  tills  bill  where  8ntl.«>factory  through  routes  are  not  al- 
reaily  established.  That  Is  a  very  valuable  proposition.  It  seems 
to  me. 

Mr.  KNOWL.VND.  I  think  the  p^ntleman  made  a  misstate- 
ment Inadvertently  there.  I  understood  him  to  say  that  under 
this  bill  it  c«>uld  establish  through  routes  where  other  routes 
did  not  already  exist. 

Mr.  HARDY.  Where  satisfact«>ry  through  routes  did  not 
exist. 

•Mr.  KNOWI^XND.  They  can  establish  under  the  amendment 
which  we  made  to  the  law.  where  a  satisfactory  through  route 
exists,  another  through  route. 

Mr.  HARDY.  I  understand  It  also  goes  to  the  effect  where 
a  route  does  exist  of  regulating  rates,  and  so  forth,  for  that 
route. 

Mr.  KNOWI..VND.  And  allowing  other  through  routes  to  be 
established.  The  law  as  It  Is  now  provl«|es  that  where  one 
other  route  is  estal>llshed  the  commission  need  not  establish 
another,  or  can  not. 

Mr.  HARDY.     On  not  establish  another. 

Mr.  KNOWLAND.  Can  not  establish  another  through  route. 
This  bill  gives  them  authority  to  establish  as  many  other  routes 
as  they  desire. 

Mr.  ADAMSON.  Perhaps  the  gentleman  from  California 
would  like  to  advise  the  gentleman  from  Texas  [Mr.  Hardy] 
as  to  whether  or  not  that  provisitm  is  indigenous  to  the  orig- 
inal bill  or  whether  a  graft  of  It  will  be  allowed  to  remain. 

Mr.  HARDY.  I  am  attempting  to  discuss  the  bill  as  It  now 
stands  before  this  commltt«»e.  and  I  think  the  gentleman  from 
California  [Mr.  KxowlaxoI  understands  it  as  I  do.  I  can  not 
go  Into  the  question  of  whether  its  gooil  features  will  be  stricken 
out  somewhere  else.  The  bill  that  is  now  b<«fore  the  committee 
also  gives,  as  I  understand  it,  the  commission  the  right  to  alter, 
change,  and  amend  on  Its  own  initiative,  or  on  complaint,  the 
rates,  charges,  classifications,  and  so  forth,  on  any  of  the  r<»utes 
if  they  believe  they  onght  in  ji»stlce  to  lie  so  amended.  The 
power  given  by  this  bill  to  the  commission  to  establish  new 
rates  to  control  the  classification  and  to  initiate  new  classifica- 
tion is,  I  think,  of  great  value.  If  It  shall  be  effectively  use*. 
If  the  commission  performs  the  duty  of  Initiating  rates  that  are 
Just  and  nondiscriminating,  either  as  to  persons  or  places,  and 
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then  fixes  classifications  of  freight  and  If  those  rates  and  classi- 
fications could  not  be  changed  without  their  consent  that  sec- 
tion would  be  invaluable 

Again,  this  bill  requires  that  the  roads  furnish  to  the  shipper 
the  scheilule  of  their  charges — certainly  a  very  valuable  iiro- 
Tlslon.  Then  comes  another  provision  prohibiting  the  same  per- 
sons from  being  directors  In  two  competing  companies.  Now,  If 
this  provision  accomplishes  what  it  seems  to  aim  at  accomplish- 
ing, it  would  be  valuable,  but  I  want  to  call  your  attention  to 
the  fact  that  no  railway  legislation  yet  has  ever  accomplished 
what  seems  to  have  been  Intended. 

The  railroads  have  flouted  all  parties  and  all  authorities, 
whether  they  be  Democrats  in  I>emocratlc  States  or  Repub- 
licans in  ReiHiblican  States,  or  the  National  Government  In 
national  legislation,  and  every  State,  as  well  as  Congress,  has 
seemed  to  be  unable  to  accomplish  the  purposes  they  have  set 
out  to  accomplish.  We  look  In  all  railroad  bills.  Judging  the 
future  by  the  past,  for  some  Joker,  for  some  reason  why  the 
thing  may  not  w«)rk  Just  as  we  exjiected  it  to  work.  And  so, 
after  speaking  of  these  things  that  seem  to  be  favorable,  we 
take  up  another  one  of  them;  for  instance,  the  right  to  susjiend 
the  oijeration  of  a  new  schedule,  which  might  seem  to  be  all 
right.  Any  new  schedule  of  rates  file<l  with  the  commission 
takes  thirty  days  to  go  into  effect,  unless  its  operation  is  sus- 
liended  by  the  commission.  It  may  be  susi>ended  by  order  of 
the  citmrnLsslon  for  one  hundred  and  twenty  days  pending  In- 
vestigation, thus  giving  a  possible  one  hundred  and  fifty  days 
before  that  schedule  goes  Into  effect  if  ordered  suspended  by 
the  commission.  If  the  commission  on  hearing  perjx^tuates  its 
order  agiiiust  tlie  new  schedule,  then  I  8upiK)8e  you  will  have  a 
case  before  your  commerce  court.  So  every  new  schedule  by 
the  roads  prop<und8  a  case  for  the  commission  and,  if  the  com- 
mission undertakes  finally  to  prohibit  U,  provides  a  case  for 
your  commerce  court.  It  does  not  seem  to  me  that  there  Is 
going  to  be  any  dearth  of  business  unless  there  is  s  lack  of 
action  on  the  ptirt  of  your  commerce  commission. 

Every  time  the  railroads  propose  to  raise  a  schedule  or 
change  a  clas.s| ilea t ion,  when  they  file  the  proposed  change  with 
your  Interstate  Commerce  ('ommission  the  proposed  change 
may  be  susjienrted  by  their  order  for  a  period  not  exceeding  one 
hundred  and  twenty  days.  But  then  when  they  offlclally  hear  the 
application  for  the  change.  If  they  refuse  to  grant  it  an  appeal 
may  be  taken  to  your  commerce  court.  I  use  the  word  "ai)- 
peal  "  In  its  general,  not  its  technical,  sense.  They  apply  to  the 
commerce  ct>urt  to  enjoin  or  annul  the  order  of  the  couimission. 
How  long  will  It  take  for  these  apiieals  to  be  decided?  I  be- 
lieve the  bill  provides  that,  pending  the  appeal  from  the  Inter- 
state Commerce  Commission  to  the  court,  the  new  schedule  g<»e8 
into  effect  after  one  hundred  and  twenty  days  from  the  date 
of  the  order  of  the  commission.  It  can  only  be  susjiended  after 
the  end  of  that  one  hundred  and  twenty  days  by  the  final  action 
of  the  commerce  court,  and  perhaps  of  the  Supreme  Court, 
affirming  the  action  of  the  c<mimission.  I  do  not  know  how- 
many  new  sche-iules  will  lie  filed  with  the  conunission.  Let  us 
supi»ose  that  ]0,(XM)  have  been  filed,  and  that  l.fXK)  of  them  have 
been  8usi>ended  by  your  Interstate  Commerce  Commission,  and 
that  of  these  the  roads  take  500  before  your  commerce  court, 
to  be  tried  in  due  order.  How  long  will  It  take  to  get  relief 
from  these  new  schedules  which  the  commission  have  declared 
unjust? 

My  understanding  Is  that  of  the  29  cases  that  have  been  ap- 
peale<l  from  the  Interstate  Commerce  Commission  In  the  last 
two  years  5  of  them  have  been  decided.  Twenty-four  of  those 
cases  at  the  end  of  these  two  years  are  yet  undetermined.  When 
they  went  there  I  do  not  know.  The  years  roll  on.  Time  does 
not  wait  for  the  decisions  of  courts,  and  the  railroads  will  ojier- 
ate  with  new  schedules  and  Increased  rates  until  you  get  final 
action  of  the  commerce  court  and  the  Sujireme  Court  So  that 
part  of  that  aiiparent  gfKxl  thiug  disapiH'ars  in  Its  practical 
application.  If  no  new  rate  could  take  effect  until  api>roved 
by  the  commission,  the  i>e«>ple  would  not  suffer  by  the  law's 
delay. 

How  about  ttie  provision  which  prohibits  the  same  directors 
from  sitting  In  eomiietlng  compauies?  It  is  a  good  provision  if 
it  accomplishes  what  It  seems  to  aim  at.  But  what  is  to  pre- 
vent dummy  directors  of  two  comjieting  railroads  acting  under 
direction  of  the  real  owner,  who  sits  back  unseen  and  controls 
the  dummy  directors? 

Mr.  WEISSE.     Why,  they  do  It  right  along. 
Mr.  HARDY.    And  that  they  will  do  it  under  this  bill  is  ab- 
solutely beyond   the  peradventure  of  a  doubt.     So  that  provi- 
sion Is  a  promise  which  looks  good  to  the  eye,  but  means  nothing 
to  the  purpose  in  fact.    Now,  then,  I  take  another  question. 

Mr.  HAMLIN.  If  the  gentleman  will  permit  me,  I  will  say  that 
I  agree  entirely  with  what  you  have  said  in  that  respect,  and 


we  have  examples  of  it  every  day.  What  would  yoo  suggest 
as  a  remedy  to  prevent  the  power  behind  the  throne  from  con- 
trolling these  dummy  directors? 

Mr.  HARDY.  I  expect  my  views  are  extreme  as  to  that 
matter,  and  perhaps  gentlemen  will  not  agree  with  me.  But  I 
do  not  believe  that  the  same  man  ought  to  own  stock  in  com- 
peting companies,  because  you  can  not  keep  the  man  who  owns 
from  controlling.  The  man  who  owns  will  necessarily  direct; 
he  may  have  to  do  It  by  a  dummy,  but  he  will  do  It 

Mr.  HAMLIN.  But  you  and  I  might  be  partners  in  a  matter, 
and  you  could  be  a  director  in  one  company  and  I  might  be 
director  in  another;  or  you  might  be  director  In  one  company 
and  your  son  be  director  In  another.  That  condition  exists  now 
In  a  great  many  of  the  corjiorations  In  this  country. 

Mr.  HARDY.  That  will  always  exist  so  long  as  the  same 
man  Is  allowed  to  have  an  interest  in  two  comixjilug  lines. 

Mr.  HAMLIN.  But  perhaps  he  does  not  own  any  actual  In- 
terest It  may  be  that  it  is  due  to  the  infiuence  of  one  man 
over  another  man,  which  Is  just  as  effective. 

Mr.  HARDY.  We  can  not  take  care  of  the  cousins,  the 
uncles,  and  the  aunts. 
Mr.  HAMLIN.  I  would  like  you  to  suggest  a  remedy. 
Mr.  HARDY.  I  can  not  suggest  any  remedy  that  would  pre- 
vent my  infiuenclng  somebody  who  has  not  a  cointerest  with 
me  or  with  whom  I  have  no  cointerest  by  mere  personal  Infiu- 
ence or  friendship.  All  that  you  can  do  about  that  Is  to  pre- 
vent you  and  me,  who  have  no  unity  of  ownership,  where  you 
own  one  road  and  I  another,  from  making  a  gentleman's  agree- 
ment or  any  other  agreement,  that  would  affect  Injuriously  the 
lieople's  rights.  If  you  keep  the  same  man  from  owning  an  in- 
terest in  two  competing  companies,  you  will  then  have  taken 
a  long  step  toward  preventing  collusion  Instead  of  competition. 
I  know  my  proposition  will  be  called  extreme.  It  will  be 
said  you  have  no  right  to  prevent  a  citizen  from  buying  any 
kind  or  character  of  property,  and  that  may  be  true,  but 
you  have  a  right  to  limit  and  control  the  stocks  and  bonds  of 
the  corporation  created  by  law  and  to  say  how  and  by  whom 
they  shall  be  owned  and  held  and  what  the  citi7-en  may  and 
may  not  do  with  them.  By  this  very  bill  you  do  prevent  a 
competitive  corporation  from  buying  competitive  stock;  and  not 
only  that,  you  do  Interfere  with  rights  and  liberties  of  the  indi- 
vidual when  you  say,  "Although  you  may  own  that  stock,  you 
shall  not  he  a  director.  You  may  not  in  your  own  name  con- 
trol it" 

Now,  when  you  have  taken  one  step  in  the  direction  Indicated 
by  this  bill.  In  refusing  to  permit  the  owner  of  the  stock  of  a 
coriwratlon  from  being  a  director  in  its  affairs  because  he  Is 
the  owner  of  stock  and  a  director  in  the  affairs  of  another  and 
competing  corporation,  you  have  given  up  any  right  to  object 
to  a  law  which  prevents  him  fn^m  owning  stock  in  two  competi- 
tive companies — at  least  so  it  seems  to  me.  And  If  we  really 
mean  to  accomplish  the  declanni  object  of  the  bill  In  this  par- 
ticular we  must  have  something  more  than  this  "director"  pro- 
vision. 

Now,  Mr.  Chairman,  I  want  to  take  up  another  feature  of 
this  bill,  and  that  is  the  question  of  agreements  as  to  rates  be- 
ing made  by  competitive  lines,  water  or  rail.  If  we  can  pre- 
serve competition  for  the  business,  it  may  be  all  we  can  or  ought 
to  do.  That  Is  to  say,  if  we  can  no  longer  make  the  two  com- 
peting companies  compete  as  to  rates  or  charges,  but  can  make 
them  compete  for  business  by  providing  better  facilities  and 
better  accommodations,  that  may  be  all  we  will  ever  succeed  In 
doing.  And  I  want  to  say  that  the  railway  commission  of 
Texas  in  their  report  In  1905  made  the  statement  that  under 
their  rulings  all  competition  In  rates  had  l)een  killed  In  Texas. 
Our  Texas  railway  commission  makes  a  provision  under  which 
the  same  rates  are  provided  from  one  point  to  another  point 
for  all  the  railways  In  Texas.  In  other  words,  the  railway 
commission  of  that  State  pools  all  the  railroads  in  the  State,  so 
far  as  rate  charges  are  concerned;  and  they  say  that  the  only 
competition  now  existing  or  tliat  can  exist  under  their  rule, 
fixing  both  the  maximum  and  the  minimum  rate  as  they  have 
done,  is  a  competition  by  affording  better  facilities  and  strug- 
gling to  get  the  business  in  that  way,  and  by  the  fact  that  the 
roads  are  not  allowed  to  pool  receipts  or  profits, 
Mr.  WEISSE.  Will  the  gentleman  yield  for  a  qnestlon? 
Mr.  HARDY.     Yes. 

Mr.  WEISSE.  Is  not  that  true  of  all  the  railroads  in  the 
Nation  on  competitive  points  where  they  make  a  joint  rate  at 
the  present  time  to  all  the  points  within  the  I'nlted  States 
to-day? 

Mr,  HARDY.  I  think  if  you  go  to  any  city  In  the  United 
States  that  has  three  roads,  making  connection  with  another 
city  in  the  United  States,  and  ask  the  freight  rate  oa  each  one 
of  them,  you  will  get  the  same  rate  to  the  same  i*oiut 
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Mr.  WKISSE.     Al>«»lntely. 

Mr.  ilAia>V.    Nu«',  Mr.  Chairumn,  that  is  an  netTial  favt  tb  tt 
%re  have  to  uu'et.     How  did  It  coine  aboatV    By  agreemeutV    If 
iH>,  It  vrn»  <*«>nlrHry  t«>  the  Shonuau  antitrust  luw. 
Mr.  AI>AMSUN.     Tluit  is  coiin  JdeutaL 

Mr.  liAUDY.  You  can  not  account  for  it  witlmut  a  TioIati<>a 
of  tlte  Sberiuau  antitrust  law.  exceftt  upon  one  byi»otbesis,  aiid 
tltat  is  that  tbe  road  having  tbe  shortest  route  fixed  tlie  lowest 
rite,  aud  tlic  others,  in  order  to  get  business,  came  down  to  tbat 
rate. 

Now,  there  is  this  diflk-ulty  in  ha¥ing  the  law  permit  the 
agreementH:  If  tuose  agreements  tbat  now  exist  ciune  al>out 
legally,  tbey  cnine  about  through  some  road  fixing  a  lower  rate 
than  tbe  one  tbnt  prevalknl  via  some  of  the  other  ruadi<,  and  tiie 
other  ro««ls  couiiug  tu  that  low  rate  in  order  to  get  business. 
The  reiuilt  of  a  compliance  with  the  Sherman  antitrust  law  and 
tbe  fixing  of  the  same  identical  rate  under  tbnt  law — that  is, 
witliout  any  agreement— is  that  the  road  giving  tbe  cheapest  rate 
fi\e»  tlie  rate  for  the  other  roads;  while,  if  you  put  in  tLls 
statutory  provision  ailuwiiig  them  to  agree,  they  will  freely  and 
fearlesHly  get  tt»getber  and  sjiy,  "  Here,  let  us  compromise  this 
niiitter.  Instetid  of  fixing  the  lowest  rate  that  could  be  had,  we 
will  agree  to  fix  n  medium  rate  or  a  higher  rate." 

With  your  agreement  authorized  by  law,  you  will  no  longer 
be  liicely  to  have  Uie  lowest  (M^teible  rate  as  the  governing  rate 
where  three  or  more  roads  carry  freight  to  and  from  the  saioe 
pteccs,  but  you  will  have  such  a  rate  as  human  greed  promfts 
ttoeonibirHHl  manat;ement  to  agree  upon.     Is  not  that  correct? 

But  you  sa^  that  tliewe  agreed  rates,  however,  must  be  sub- 
mitted to  your  Interstate  Commerce  Commission.  The  trouble 
is  that  there  you  have  the  moot  coart  of  the  gentleman  from 
Iowa  I  Mr.  HuBBAsn].  wherein  a  number  of  roads  come  before 
the  commission,  wlLbout  any  opiosing  counsel  or  any  opi)osiag 
interests  t>eit)g  beard.  In  90,  perhaps  09,  cases  out  of  llJO  you 
have  your  rudds  represented  before  that  commission,  ngreeiag 
upon  a  rate  and  presenting  facts  and  figures  to  show  that  tbat 
rate  in  reasonable  and  all  that  it  ought  to  be,  and  then  tbe 
agreement  goes  on. 

Mr.  ADAMSON.  I  cnll  the  gentleman's  attention  to  the  fflct 
that  the  (teudiug  bill  does  not  even  require  approval  by  the 
conmiission. 

Mr.  UAKDY.  Tbe  pending  bill,  as  I  understand  it,  requires 
nothing  to  be  done  by  the  commission  in  order  to  allow  the  riite 
to  go  into  o|>eration  at  tbe  expiration  of  thirty  days'  time,  but 
if  the  commission  chooses  to  suspend  it,  it  nmy  do  so. 

Mr.  ADAMSOX.  There  is  no  provision  for  suspending  it. 
Tou  can  only  attack  it  in  sections  by  attael^ing  the  seitanite 
rates.     That  is  the  only  way  in  which  you  can  attuclc  It. 

Mr.  HAKDY,  Perhaps  I  misread  the  provision.  I>oes  not 
the  provision  allow  the  commission  to  8us(»end  the  agreement 
which  makes  the  agreed  schedule  of  rates  and  classifications? 
I  think  so. 

Mr.  AI>AMSOX.  The  gentleman  has  been  reading  some  pro- 
pose<l  amendnjents  in  another  place  that  we  can  not  mention 
in  tlie  good  House  of  Kepresentativesi.  I  am  going  to  offer 
some  auH>ndments  that  provide  that  it  shall  not  be  lawful  if 
it — the  agreement — violates  the  antitrust  act. 

Mr.  IIl'BltAltn  of  Iowa.  I  want  to  call  the  gentleman's 
attention  to  tbe  fact  that  while  these  agreements  between  rail- 
roads take  eflTtvt  as  an  agreement  simply  niton  the.  filing  of 
the  agreement  Itself  thereafter  the  schedules  that  may  be  filed 
umter  tiie  aBre<»ment  are  subject  to  attack  by  the  Interstate 
Couuneree  Comnii.^wion,  but  the  determination  of  the  Interstate 
C-onuneree  Commission  upon  these  rates  that  are  thus  estab- 
lished necessarily  go  to  the  commerce  court,  so  in  the  ultimate 
analysis  the  wn»raerce  court  has  control  over  the  agreement. 

Mr.  AD.\MSoN.  The  only  purpose  of  this  provi.<;ion  is  to 
exempt  the  violators  of  the  law  from  the  acts  whicli  they  know 
to  be  contrary  to  the  antitrust  law. 

Mr.  HARHY.  There  Is  no  question  but  that  It  exempts  all 
railroads  from  the  Sherman  antitrust  law  in  making  such 
agr«>ements  as  they  see  proper,  providing  they  are  not  pre- 
vente^l  by  the  Interstate  Conmierce  Commission  or  tbe  com- 
merce court.  If  these  agreements  were  required  to  he  approved 
by  aflirmatlye  action  of  the  commission  before  becoming  eff«?ct- 
ive.  a  great  deal  niiglit  l)e  said  in  defense  of  them,  but  under  tbe 
terms  of  this  bili  the  roads  will  take  "all  .the  traffic  will  l>ear." 

Now.  I  want  to  take  up  the  purchase  of  stock.  If  I  have  road 
tbe  law  rightly,  and  I  will  not  undertake  to  read  It  now,  this 
law  permits  a  railroad  to  pun-iast^  the  stock  of  a  noncompetlng 
road  by  tbe  issuance  and  sale  of  its  own  stock  in  order  to  rj^.ise 
funds  t»>  purchase  the  stock  of  the  other  road.  liet  me  read  you 
from  a  work,  recently  Issued,  which  I.  got  from  tbe  Congres- 
sional LH>rary.  I  know  nothing  of  the  author,  but  it  Is  what  he 
says,  aud  not  who  he  is,  that  I  ask  yon  to  h^ir.    The  writer, 


si)eMkiug  of  the  increase  of  railway  debt  from  1900  to  lOUO, 
says: 

Th«  simple  truth  is  that  this  inrrease  of  over  fmir  tboamnd  millions 
of  dollars  lo  tbe  railroad  debt  in  the  six  y'-ani  n>ferted  t<>  is  not  r<^|>r»>- 
•enfed  by  a  proportii>nafe  lnrrpa»<^  In  our  triiu^ixirtatloii  farllltl«'.-«.  The 
vast  majority  of  it  never  found  Its  war  Into  niMdlw>ds,  structures,  rails, 
or  rolling  stock.     It  was  not  used  in  railroad  maVlng. 

••  We  concede  It,"  a;ijr  our  frit*nd*.  tl»e  uutiuiiiera.  "  NeTcrtbeleaa, 
while  we  can  not  show  the  country  nctual  new  railroads  for  this  In- 
creased debt,  we  (th*  railroad  coiiii»anles)  acquired  other  rood  assets 
with  the  money  we  borrowe<l."  "  What  do  these  sood  assetx  consist  of?  " 
"  Why,  you  see,  we  .-icqulred  stockn  and  tM>ods  of  tlie  ether  mcmliers 
of  the  railway  family.  On  the  .list  &\y  of  I>ecemlier.  1007.  we  (the 
railroad  comnanles)  owned  of  the  stiK'ks  and  t>ond«  of  each  other 
$X8>t4,031.173.  par  value,  and  ws  now  (December.  l«OS>  own  over 
three  billions  of  them."  "  Well,"  I  a«k,  "  I  suppose  you  exchun;:.'<i 
your  own  stocks  and  txmds  for  the  roads  yon  acquired,  and  can'-«'!fd 
their  stocks  and  IxindsT"  "Not  by  any  means;  we  hourht  the  stocks 
and  bonds,  not  the  roads."  "  Uow  did  you  Iniy  them?  when<  did  you 
fret  the  money?"  "  We  issued  our  own  stocks  and  bonds,  mostlv  bonds, 
which  we  sold  to  the  public,  and  with  the  proceeds  we  NuiRlit  tlie  other 
stocks  and  l>onds.  Tnese  &r«  our  assets,  aud  we  receive  the  interest 
and  iliridends  on  them." 

".\nd  yon  pay  Interest  and  dividends  on  the  bonds  and  stocks  you 
sold?"  "Ortalnly."  "Where  do  you  grt  the  mont>y  to  pay  interest 
and  dividends  on  the  stocks  and  bonds  you  bought?"  "From  tbe 
public  in  freights  and  fares." 

And.  "  Where  do  you  ^et  the  money  to  pay  interest  and  dividends 
on  the  bonds  and  stocks  you  iRsojed  to  bay  others?"  "Prom  the  pub- 
lic In  the  form  of  freights  sikI  fares." 

"  Lot  me  onderstand  thla.     If  tou  iasue  three  billions  of  yoar  cecuri. 

ties   and   buy   throo   billions   of  the   securities  of  each   other,    then    the 

I  public  has  to  furnNh  you  with  the  mon       to  pay  Interest  and  dirldonds 

on    six    billloQs    of    securities.      Is    that    correct?"      "Yes,    certainly; 

but"— 

Now,  I  know  the  roads  have  been  doing  the  things  this  writer 
speaks  of  without  being  prohibited;  but  why  not  make  a  law  to 
prohibit  it.  Instead  of  one  expressly  authorizing  it? 

Let  me  state  this  in  my  own  language  briefly.  Under  this  bill 
authorizing  issuance  of  stocks  and  bonds  to  buy  stocks  aud 
bonds,  what  hapitens?  Tbe  purchase  is  made,  tbe  stot^ks  and 
bonds  purchased  are  not  destroyed  or  canceled,  btit  the  equivalent 
amount  of  the  stocks  and  bonds  of  the  purchasing  road  is  Issued 
and  put  on  the  market  If  there  are  $50,000,000  worth  of  bonds 
or  stock  pnrcliawd  by  the  purchasing  road  the  purchase  is  made 
by  issuing  $.">0,UOU,000  of  bonds  and  stocks  of  the  purchasing 
road,  and  you  have  got  on  the  markets  of  the  world  $50,000.(KX> 
of  stocks  and  bonds  more  than  you  had  before  the  purchase 
was  made,  and  you  haven't  got  a  foot  of  additional  road.  Is 
not  that  correct?  I  would  like  the  attention  of  the  gentleman 
from  California,  as  I  think  he  dincussed  this  feature  of  the  bili 
to  some  extent  It  seems  to  me,  when  the  purchasing  road  pays 
$o0.000.000  for  stock  of  a  road  that  it  is  buying  and  issues  its 
own  stock  in  ortler  to  raise  tbe  money,  the  result  of  the  whole 
transaction  is  that  you  have  $,''i<\000,<)Ot)  more  stock  on  the  mar- 
ket aud  you  haven't  got  a  foot  of  road  more.  In  other  wonls, 
the  right  to  purchase  roads  and  stocks  and  bonds  in  this  way 
swells  the  amount  of  stocks  and  bonds  on  the  markets  of  the 
world,  and  no  doubt  has  heretofore  been  so  used  without  ever 
adding  one  foot  of  road  to  the  carrying  facilities  of  the  United 
States. 

Take  the  New  York,  New  Haven  and  Hartford  road.  That 
road  went  into  the  market  and  bought  electric  lines;  they 
went  Into  the  market  and  Iwught  water  lines — half  a  dozen  or 
more  of  them ;  they  went  Into  the  market  and  bought  feeding 
lines,  and  finally  they  went  into  the  market  aud  bought  the 
stocks  aud  bonds  of  nearly  every  steam  or  electric  railway  of 
New  England,  including  the  great  Boston  and  Maine  line.  Now, 
under  the  provisions  of  this  bill  they  would  have  t)een  author- 
ized to  issue  stock  and  sell  it  on  the  market  to  buy  all  these 
properties,  and  at  tbe  same  time  not  retire  a  dollar  of  the 
capital  stock  or  bonds  of  the  properties  that  they  bought; 
and  I  presume  tbat  is  Just  about  what  they  did.  All  this  buy- 
ing did  not  add  one  single  railway  facility,  but  it  added  vast 
millions  of  railway  capital  on  which  the  people  must  iwy 
dividends.     How  long.  O  Lord,  must  the  people  endure? 

Instead  of  graciously  authorising  this  kind  of  dealing,  why 
not  prohibit  it? 

The  people  must  pay  more  freight  for  every  dollar  of  stock 
tbat  is  1ssu(h1  to  buy  other  stock • 

Mr.  WEISSE.     Upon  the  watered  stock. 

Mr.  HARDY.  On  the  watered  stock,  and  yon  may  call  It 
watered  or  not  watereil.  It  Is  increasing  the  8to<'k,  the  capitali- 
zation, without  increasing  the  assets  represented  by  It. 

We  are  late  in  the  day  talking  now  aljont  heavy  burdetis 
growing  out  of  overcapitalization  of  railway  corporations,  but 
better  late  than  never.  I  do  not  suppose  there  are  50  per  cent 
of  the  railways  in  the  United  States,  and  I  am  not  an  exiH>rt  In 
the  matter  of  railways,  that  cost  one-half  of  their  pres>ent  cap- 
italization. It  was  generally  undcrstooil  In  the  days  gone  by 
that  a  company  organized  to  build  a  railway  issued  the  thinds 
and  borrowed  all  of  the  money  upon  those  bomls.  They  got  a 
feeble  property  to  begin  with,  constructed  out  of  tbe  bonds,  and 
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then  gradually  inproved  the  road  out  of  their  earnings,  in  the 
meantime  holding  the  stock  for  the  promoters,  the  lncoriK>ratore 
and  the  originators  of  the  scheme  and  plan.  The  ri»sult  was 
that  most  of  these  railroads  started  in  with  a  bonded  lndel>ted- 
ness  more  than  equal  to  the  value  of  the  road,  and  a  stock  cap- 
italization etjual  to  the  bonded  indd)tedne88. 

Mr.  WEISSE.  I  think,  according  to  the  best  authority  we 
have  to-day.  it  has  been  proved  that  in  this  country  the  roads 
can  be  built  for  the  imnded  Indebtedness. 

Mr.  HARDY.  I  do  not  doubt  that  you  can  take  every  rail- 
road in  the  TTnite<l  States  and  pile  them  all  together,  and  build 
them  out  of  less  than  the  bonded  indebtedness  of  the  railways. 
This  provision  of  the  bill  enables  them  to  add  a  few  more  mil- 
lions to  tlie  capitalization  by  buying  each  other  out  and  issuing 
stocks  for  the  stocks  they  buy,  and  my  understanding  is  that 
otit  of  nine  or  ten  billions  of  capital  stock  issued  by  all  of  the 
railrontls  of  the  United  States,  they  now  own  over  throe  bil-  I 
lions  of  it  themselves.  The  balance  of  it  Is  scattered  around 
I  don't  know  whe-e,  but  the  roads  own  enough  to  control. 

The  truth  is,  it  stH-nis  to  mo,  that  In  legislating  on  rail- 
way regulation  wc?  perform  a  sjtecies  of  child's  play.  We  make 
a  great  ado  al>out  regulating  these  things.  A  great  deal  of  it 
is  "  much  ado  al>out  nothing."  My  belief  is  that  we  could  do 
something  if  we  would,  but  it  has  been  twenty-three  years 
since  tbe  first  Interstate  Commerce  Commission  was  authorized 
by  Congress,  and  some  of  the  States  have  had  state  railway 
coHJUiiRsions  about  as  long,  and  we  are  as  far  from  actually 
controlling  the  rates  and  making  them  reasonable  and  non- 
disiTiuiinative  to-<lay  as  we  were  twenty  years  ago,  except  pos- 
sibly In  the  one  matter  of  rel>ate8,  and  the  supporters  of  this 
bill  say  we  have  not  stopped  rebates  yet. 

Mr.  "WEISSR  Is  It  not  a  fact  that  the  rates  are  higher  than 
they  were  twenty  years  ago? 

Mr.  IL\RI)Y.  The  rates  are  higher  in  hundreds  of  instances 
than  they  were  tv'enty  years  ago.  The  rates  are  higher  to-day 
than  they  were,  as  I  underatand  It  when  the  Hei)bum  bill  was 
passed.  If  we  consider  the  fact  that  the  cost  of  transT>ortatlon 
is  vastly  less  now  than  it  was  twenty  years  ago.  by  reason  of 
improved  roadbeds  and  equipment  our  present  rates  ought  to 
l>e  very  much  lower.  A  10  per  cent  raise  took  place  all  over  the 
Southwest  after  the  great  Hepburn  bill  was  passed;  and  who 
was  there  to  sjiy  them  nay?  Senator  Cclbebsos.  of  Texas.  I 
think,  went  bef«>ri?  the  Interetate  C>)mmerce  Commission  or  the 
United  States  Attorney -General  and  tried  to  get  action,  but 
could  not  It  seemed  to  be  an  admitted  case  where  ail  of  the 
railroads  entering  the  Southwest  agreed  that  on  a  certain  day 
In  July  or  August  they  would  put  on  an  increase  of  10  per  cent, 
I  Ix'lieve  it  was.  to  the  freight  rates  to  those  sections,  and  yet 
we  bad  a  law  that  said  that  they  must  not  agree  upon  rates, 
aud  I  believe  It  was  made  a  i>enal  offense  in  that  law  for  them 
to  agree.     Something  is  wrong  somewhere. 

When  the  railroads  flrat  began  to  be  built  they  were  looked 
upon  as  one  of  those  new  improvements  to  buikl  up  the  country, 
and  they  were  great  and  glorious  things,  and  for  years  they 
move<I  along  and  noljody  dreamed  that  there  was  any  ill  or  evil 
to  come  from  thi»m.  But  it  developed  that  the  mines  of  Gol- 
conda  and  South  Africa  and  Alaska  were  nothing  as  compared 
with  building  railroads  for  gold  output  and  these  railroads 
grew  strong,  without  any  thought  on  the  part  of  the  people  of 
any  danger.  In  the  early  years  the  railroads  never  troubled 
the  people  or  legislative  halls  except  to  ask  bonuses  and  land 
grants.  We  gave  them  freely,  and  we  never  dreamed  that  any- 
thing was  wront:  until,  as  I  remember  It  somewhere  In  the 
seventies,  son»ebody  began  to  think  tbat  tbe  railroads  were 
wonderfully  strong  and  wonderfully  selfish,  and  that  It  was* 
necessary  to  chwk  their  power.  The  agitation  continued  until, 
in  1S^7,  under  the  leadership  of  John  H.  Reaean,  of  Texas,  a 
Democratic  House  pas.sed  the  first  railway-commission  bill. 
Tliree  things  are  notable  about  that  bill : 

First,  ns  it  pas.sed  the  House  it  had  a  positive  and  unquali- 
fied provision  that — 

No  road  should  ever  charee  more  for  the  transportation  of  passenfreni 
OT  of  like  kind  of  rr'^perty  for  a  shorter  than  for  a  longer  distanof  over 
the  same  line  or  r<  iite  In  the  same  direction,  the  shorter  being  included 
within  the  loOKer  distance. 

8e«'ond,  It  went  from  this  Hou.se  to  the  other  body.  and.  as  ex- 
plained by  the  gf  ntlenian  from  Texas  to-day.  the  other  body  put 
on  the  proviso  we  are  asked  to  reenact  now,  which  permits  the 
conunission  to  authorize  the  roads  to  violate  that  provision; 
and 

Third.  Tbe  conference  committee  put  In  a  little  clause  tbat 
went  even  further  than  the  Senate  proviso  and  practically  an- 
nniled  the  provision  entirely.  This  little  clause  simply  added 
to  the  words  prt-hibitlng  a  greater  charge  for  a  short  than  for 


a  longer  haul  the  words  "under  substantially  similar  condi- 
tions and  circumstances," 

The  old  timers  who  fought  for  I'allway  regulation  up  to  18S7 
In  the  Democratic  House  wanted  an  unqualified  provision  that 
no  road  should  charge  more  for  a  short  haul  than  a  long  hanl 
covering  the  same  part  of  Its  road,  but  the  Republican  Senate 
put  in  the  qualification  that  is  in  this  bill,  and  then  the  con- 
ference committee  Injected  the  additional  qualification  I  have 
quoted,  and  with  the  action  of  the  conferees  and  the  Senate 
together  the  long-and-sbort-baul  clause  of  the  bill  as  It  passed 
the  House  was  dead.  It  was  laid  in  its  grave  to  await  the  res- 
urrection mom.  That  has  been  twenty-three  yeara  ago,  and 
Gabriel  has  not  blown  a  toot  on  his  horn  very  loud  up  to  now  to 
try  to  raise  It  from  the  dead.  When  I  first  heard  of  the  action 
of  the  Committee  on  Interstate  and  Foreign  Commerce  In  strik- 
ing out  certain  words  of  the  present  law  I  exulted,  because  I 
thought  thev  had  reported  a  bill  restoring  the  long-and-sbort- 
baul  clause  "as  It  was  in  the  first  bill  when  It  first  passed  the 
House 

I  did  not  know  they  had  left  In  all  the  proviso  which  was 
inserted  by  the  Senate,  and  then  some  more.  When  I  found 
that  out  my  brief  exultation  was  over.  What  is  the  improve- 
ment that  you  have  made  over  the  present  law?  You  leave 
the  proviso  that  in  their  discretion,  the  Interstate  Commerce 
Commission  may  grant  the  privilege  to  charge  more  for  the 
short  than  for  the  long  haul.  Now,  the  road  must  ask  the 
privilege.  It  goes  l)efore  the  Interetate  Commerce  Commis- 
sion and  the  Interstate  Commerce  Commission  have  hereto- 
fore, time  and  again,  decided  that  water  competition  was  a 
just  cause  for  the  reduction  of  rates  between  water-competi- 
tive points  below  the  rates  for  the  shorter  distance  to  non- 
competitive points.  When  the  railroads  come  before  your 
Interstate  Commerce  Commission  they  will  point  them  to  100 
decisions  and  say,  "Here  exists  water  competition,  and  for  that 
reason  you  ought  to  exempt  us  from  this  provision  of  the  law 
that  requires  ns  to  charge  no  more  for  a  short  haul  than  for 
the  longer  haul,  and  will  not  the  commission  thereupon  grant 
them  the  permission  they  ask?"  While  I  am  talking  of  that 
let  me  speak  of  some  arguments  tbat  are  made  attempting  to 
Justify  the  less  charge  for  the  longer  hanl. 

Mr.  KNOWLAND.  Mr.  Chairman,  right  there  I  would  like 
to  ask  the  gentleman  a  question 

Mr.  HARDY.     Certainly. 

Mr.  KNOWLAND.  Do  you  not  think  there  Is  a  possibility 
of  cases  where  an  exception  should  be  made'/ 

Mr.  HARDY.    I  do  not 

Mr.  KNOWLAND.  Now,  I  have  in  mind,  and  I  stated,  I 
think,  on  he  floor  alK>ut  a  week  ago.  when  the  chairman  of  the 
committee  was  speaking,  the  case  of  our  California  fruits.  Our 
citrus  fruits  are  not  in  competition  with  any  other  section  of 
the  country  that  would  be  affected  by  the  special  rate.  If  by 
making  a  little  lower  through  rate  we  are  able  to  reach  the 
eastern  markets  in  competition  with  foreign  fruits,  and  none 
of  the  States  along  the  route  are  discriminate*!  against  because 
they  do  not  raise  citrus  fruits,  ard  in  view  of  the  fact  that  this 
great  industry  of  California  can  not  take  advantage  of  water 
transportation  because  the  stejimera  now  running  via  the 
Isthmus  are  not  equipped  with  cold-storage  facilities,  why 
should  not  in  a  case  of  that  kind,  where  no  one  is  injured  aud 
a  great  market  is  opened  to  an  industry  like  the  fruit  industry 
of  California,  why  should  not  an  exception  be  made? 

Mr.  HARDY.  Your  proposition  does  not  give  the  slightest 
cause  for  an  exception.  The  commission  might  permit  just  as 
low  a  rate  from  California  to  New  York  as  the  roads  wish  or 
are  willing  to  make,  but  there  is  no  reason  under  the  sun  why 
they  should  charge  more  to  a  halfway  point  than  they  do  to 
carry  it  all  the  way. 

Your  proposition  is,  in  effect,  that  to  enable  you  to  meet  com- 
petition at  New  York  the  roads  should  be  allowed  to  charge 
you.  if  need  be,  less  than  what  the  transportation  costs  them, 
and  make  up  their  loss  by  charging  intermediate  places  like 
Tacoma  or  Lincoln  more  than  Is  just  and  reasonable  and  in  this 
way  make  the  intermediate  points  i)ay  part  of  the  freight  to 
take  your  lemons  to  market 

I  know  what  you  are  going  to  say  is  that  imported  lemons 
may  come  halfway  and  meet  them,  and  you  are  willing  to  pay 
high  rates  that  far,  but  it  is  not  you  that  iwty  those  high  rates; 
those  that  squeeze  your  lemons  in  these  high-rate  places  must 
pay  the  freight. 

Mr.  ADAMSON.  The  halfway  point  unfortunately,  has  no 
competition,  and  is  the  one  that  noetls  some  consideration  at 
the  hands  of  the  carrier,  but  never  gets  it. 

Mr.  HARDY.  Exactly  the  proposition  I  am  now  contending 
for.  , 
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Mr.  KNowr^\M>.  In  this  pnrtl.nlar  Indu8tr>-.  the  fruit  in- 
dnstrj-.  no  linlfway  i>olnt  would  Ik»  injured. 

Mr.  AI>AMSO\.  Siipfxise  a  man  on  tlie  top  of  tlie  Rooky 
Monniains  would  like  to  have  fresh  fruits.  Just  as  a  fellow  iu 
N«'w  York  has  millions  of  it  from  other  places? 

Mr.  IMICIiY.  Your  California  man  a.sk>»  for  a  rate  to  New 
York  and  your  railn»ad  sayt«.  "  We  will  Klve  you  a  sinwial  rate, 
w»  tliat  you  can  romi^'te  with  the  nmn  from  the  West  Indies. 
I»y  r«*<iu«  in«;  the  rate  on  li-mons  to  New  Y'ork  so  low  timt  It 
pra«tl«-ally  amounts  to  m»thlnjf.  and  while  we  will  jfive  you 
»hat  rale  on  N«w  York  w*»  will  mako  you  a  Idic^lier  rate  to  the 
lntemH'«llate  or  th«»  U<h  ky  Mountains  and  the  MlHsiH.di.pl 
ValU'y  stHiion^-to  iIk*  f«'llow  in  the  mldtlh*.  We  will  cliarKe 
y<»u  thr****  tiuM-H  mon*  to  one  place,  the  nnirer,  tlian  we  do  to  the 
other  and  farther  place.  We  don't  care  wlio  i«ys  the  frelKbt; 
nil  we  <-are  fr.r  is  that  the  looK-bauI  freight  and  the  short  haul 
frelKht  add<<4l  toKHher  shall  l>e  am[>lc.*'  Therefore,  in  order 
to  help  you  romjK-te  with  the  West  Indies  the  railroads  pro- 
poH«»  to  nnluce  your  New  York  rate  and  raise  the  other.  You 
are  not  Kuinjf  int<»  a  question  of  rating  on  that:  you  are  going 
into  a  question  of  protection.  You  are  proiH>slng  by  the  raii- 
r«»ads  to  prote<t  yourself  in  the  home  markets  l>y  charging  you 
nothing  to  ship  your  fruit,  and  the  raJiroads  will  do  it  because 
tlie  wmmisMion  allow  them  to  make  it  up  on  the  helpless  fellow 
that  is  In  the  middle  by  charging  him  a  greater  price. 

As  soon  as  you  get  a  greater  protective  tariff  on  lemons,  as 
you  did  in  the  Aldrich  bill,  you  find  the  railroads  jumping,  and 
rightly,  to  the  commission  and  saying  that  they  are  going  to 
charge  reasonable  rates  for  your  lemons  from  CallToruia  now. 
They  say  that  they  have  bt^n  hauling  the  lemons  at  less  than 
cost  and  it  is  no  longer  necessjir>-  to  cut  the  freight  in  onler 
to  get  the  iiusiness.  I  am  reminded  of  a  time  when,  down  on  an 
old  plantation,  I  saw  a  l<)t  of  hungry  hounds.  It  was  f^Mling 
t'me.  and  the  horn  blew.  They  all  came,  and  as  the  owner 
threw  out  a  chunk  of  bread  or  meat  the  longest  dog  rose  highest 
and  got  the  plum.  When  you  make  laws  to  protect  your  Cali- 
fornia interests  by  higher  tariff,  your  railroads  go  right  in,  they 
rise  and  get  tfiat  chunk.  You  say  It  is  justiUable  for  the  rail- 
roads to  be  allowed  to  reiluce  the  rates  in  orde^  to  give  you  the 
pn>tection  and  help  you  to  coujpete.  Then  it  is  justifiable  for 
the  railroads  to  raise  them  when  you  do  not  need  the  protection, 
so  that  every  time  the  tariff  puts  a  higher  duty  on  lemons  the 
roads  may  put  a  higher  rate  to  New  York  on  lemons. 

Mr.  KNOWL.\ND.  To  use  the  words  of  the  Speaker  the 
t'th.-r  day,  "lie  laughs  best  who  laughs  last."  That  question 
Is  before  the  Interstate  Conunerce  Commission,  and  we  of  Cali- 
fornia are  very  hopeful  that  the  commission  will  set  aside  the 
increased  rate  that  the  railroads  put  on  lemons. 

Mr.  IIAKDY.  The  Speakei/V?  joke  is  a  little  old  now.  and  it 
does  not  do  to  tell  It  twice.  We  lM>gan  to  smile  here  rtnently. 
and  we  will  laugh  last  next  Noveml>er. 

Mr.  KNOWLANI*.  I  have  seen  the  gentlemen  on  that  side 
smiling  for  Sfime  years  Just  prior  to  election  time. 

Mr.  II.\KI»Y.  We  enjoy  a  gooil  smile,  and  yt»u  fellows  on 
that  side  have  l>een  laughing  all  over  for  thirttH'u  years,  and 
now  it  is  time  for  us  to  laugh,  and  we  are  now  laughing  after 
ele<  tions.     (Applause  on  the  Democratic  side.] 

As  to  your  ap|ieal  to  the  Interstate  Commerce  Commission, 
If  you  are  entitled  to  a  lower  rate.  I  bojie  you  will  get  it. 

Now.  I  am  going  to  take  up  the  arguments  that  are  made  in 
favor  of  allowing  this  long-haul  low  rate.  The  Si»eaker  said 
the  other  day — I  do  not  know  whether  it  was  In  a  sixn-^h  or 
just  iu  c<»nversation.  but  I  hapitenetl  to  hear  it  in  some  wav — 
that  those  of  us  who  were  opposed  to  l>eing  charge<l  more  for  a 
short  haul  than  other  i>eople  were  chargeil  for  two  or  three  or 
five  times  the  distance  wanted  to  fill  up  the  Atlantic  and  tlie 
Pacific  tH-eans.  and  to  deprive  the  ports  of  the  advantages  that 
God  gave  them  and  prevent  them  from  reaping  the  advantage  of 
locality:  that  we  wanted  to  fill  up  the  Mississippi  or  run  it  dry, 
and  keep  tliose  cities  on  its  Imnks  from  getting  anv  cheaper 
rotes  than  other  cities,  as  they  were  natuniilv  entitled  to.  On 
the  contrary,  my  proimsltion  is  to  let  every  city  have  the  natural 
advantage's  that  God  gave  them,  but  only  the  advantage  that 
GtHl  p»ve  tliem.  I  do  not  believe  that  because  they  have  cheap 
water  rates  they  should  also  have  cheai)er  rail  rateg  than  other 
cities. 

Mr.  KNOWI^\ND.     Right  on  that  point 

Mr.  HARDY.     I  think  I  will  answer  your  proposition. 

Mr.  KNOWI^VND.  If  a  city  located  upon  a  waterwav  gets 
an  advantage  through  that  hn-ation.  and  we  by  amending  this 
law.  as  we  have  in  this  i>artioular  instance,  strike  down  that 
ad\antage.  Is  it  not  quite  prolMible  that  the  railnKls,  Instead  of 
ci»ming  down  in  their  rates,  are  going  to  raise  them  all  along 
the  line? 


Mr.  HARDY.  Well,  that  Is  a  very  fair  proposition,  and  I 
want  to  answer  it.  liut  let  me  first  get  thn»ugh  with  the  propo- 
sition as  to  whether  <lod  gave  a  city  on  a  river  any  s|)ecial 
right  to  cheaper  railroad  rates.  IJy  nature  and  by  right  St. 
Ixtuls  sits  on  the  banks  of  the  Mississippi  Itlver,  and  by  nature 
she  has  the  advantage  of  thi-  clu^ajter  water  rates,  without  any 
chesiixT  rail  rates,  than  other  <iti««s.  Tliat  nuikes  It  ne<«*ssary 
for  everylxxly  who  would  obtain  these  water  rate«  to  go  to  St. 
lAml**,  or  sr>me  similarly  situated  city,  and  therel)y  increases 
the  trade  and  commerce  of  St.  I><Md8  to  that  extent.  N«tir-by 
towns  may  ship  by  way  of  St.  I>miIs  In  order  to  get  water  trans- 
I»ortation  fr«»m  Ht.  I»uis.  I>?t  the  railroads  and  the  river  com- 
I>ele  at  St.  Louis,  but  let  them  com|iete  fairly. 

If  they  do  this  the  river  will  get  all  the  slow,  bulky  freight- 
all  the  crude,  cheap  material — shlp(ied  to  fxiints  up  or  down  the 
river.  The  iK-rlshable,  costly,  freight  will  go  by  rail,  and  as  they 
approach  each  other  In  rates,  the  roads  will  get  more  of  the 
lower  grades  of  freight.  But  on  any  fair  com|H>tltlon  the  river 
would  carry  to  river  points  GO  per  c«it  or  more  of  their  freights 
to  and  from  St.  I.«uis. 

What  the  roads  want  Is  to  \*e  allowed  not  to  compete  with  the 
river,  but  to  raise  their  rates  to  interior  and  nonwater  iwiiuts, 
and  make  these  helpless  patrons  of  theirs  i»ay  double  price 
while  they  charge  half  price  or  less  on  freiv'ht  at  water  indnts, 
until  they  starve  out  the  water  transi)ortation,  and  thus  kill 
their  competitor  without  losing  a  dollar  In  the  aggregate  amount 
of  the  freights  they  collect  When  you  give  St.  Ixiuis  ch«'ai»er 
rail  rates  and  make  the  Inland  places  pay  for  it  you  are  not 
giving  St.  Louis  the  advantage  G<k1  gave  it.  but  you  are  putting  a 
burden  on  the  inland  places  that  was  not  put  there  by  the  Creator. 

Mr.  WF:isse.  Is  not  this  a  fact,  that  at  a  great  many  iwints 
ahing  the  Lakes  the  railroad  nites  and  the  boat  rates  are  ex- 
actly the  same,  and  that  In  some  rases  the  tniats  give  the  same 
rates  and  sometimes  the  railroad  has  the  higher  rate?  I  can 
state,  if  the  gentleman  will  i)ermit  me,  a  case  of  water  rates 
where  there  is  no  railroad— from  Kuenos  Aires  to  New  Y'ork.  at 
25  cents  a  hundred,  and  Chicago  to  Sheboygan.  l.'W  mih's,  at  48 
cents  a  hundred  on  dry  hides.  One  has  no  railr«iad  competition, 
the  other  has.  You  mean  that  the  boats  charge  more  where 
they  have  railroad  comi>etltion  (apparently)  tlian  where  they 
have  none.     This  is  because  the  roads  own  the  l>oat8. 

Mr.  HARDY.  Those  matters  are  of  frefpient  occurrence. 
They  happen  everywhere  throughout  the  T'nited  States.  And, 
again,  wherever  there  Is  a  probability  of  water  competition 
springing  up,  In  order  to  prevent  It  the  railroads  reduce  rates.  I 
could  Illustrate  that  fiirtber.  There  Is  Seattle,  close  to  the  ocean, 
with  water  rat»>s.  Here  is  Sp<»kane,  400  miles  inland.  Freight 
goes  from  New  York  to  Seattle  »»y  way  of  Six>kane.  Ry  the  nirth's 
surface  It  is  400  miles  farther  to  Seattle,  but  by  rail  and  by 
rates  it  Is  400  miles  farther  to  Spokane.  The  freight  fr(»m 
New  York  to  Spokane  Is  the  freight  from  New  York  to  Seattle 
pins  the  fn'ight  4r(()  miles  back  to  Spokane. 

Why.  I  could  fill  the  l)alance  of  whatever  time  may  be  allowed 
me  In  giving  Illustrations  of  railroads  giving  rates  In  order  to 
forestall  water  transportation  where  there  is  not  any.  You 
find  it  on  the  Mis.«!ouri  River,  where  there  is  no  transiMjrtation, 
»>ut  yet,  because  there  c*»uld  be,  the  freight  rates,  Mr.  Chair- 
man, are.  or  were,  cheaper  to  Omaha  than  to  Lincoln. 

Mr.  GORDON.  Will  the  gentleman  pennit  me  to  Interrupt 
IHni?  I  state  a  hyjiothetical  case.  SupiK)se  that  the  nite  on 
cotton  by  railroad  from  the  city  of  Memphis  to  Cincinnati  is 
Jl.no  a  bale,  and  the  rate  on  cotton  by  boat  from  Memphis  to 
Cincinnati  is  $1.  and  at  an  Intermediate  jiolnt  on  the  railroad, 
between  Memphis  and  Cincinnati,  there  Is  a  higher  rate  on  cot- 
ton, say  ?2  a  bale.  Now,  do  you  hold  that  the  shorter  haul,  say 
from  Memphis  to  Paris,  Tenn.,  at  ?2  \>er  bale— a  half  dollar 
more  than  the  rate  to  Cincinnati — ought  not  to  be  allowed  to 
the  road,  when  water  c<jmpetltlon  comix-ls  it  to  adopt  that  rate 
or  send  its  cars  from  Memphis  to  Cincinnati  empty,  so  to  speak? 
Is  not  the  real  question  this:  Is  the  rate  to  the  Intermediate 
IHiint,  from  Memphis  to  Paris,  reasonable? 

Mr.  IL\RDY'.  I  am  glad  you  have  aske<l  that,  becau.se  it  puts 
the  whole  question  in  a  nutsh«>1l. 

Mr.  GORDON.  Is  the  railroa<l  rate  from  Memphis  to  Paris 
reasonable:  and.  If  so.  should  they  have  the  right  to  have  this 
lower  rate  from  Meuqihis  to  Cincinnati? 

Mr.  HARDY'.  If  the  rate  to  Paris  is  reasonable,  the  other  Is 
unreasonable.  The  iH>op!e  who  c«mtrol  the  railroads  do  not  run 
them  for  fun.  They  do  not  have  to  carry  cotton  from  Memphis. 
The  talk  of  having  to  run  empties  Into  (MncinnatI  is  a  pretext, 
but  If  the  law  gives  them  the  privilege  of  making  the  people  at 
Paris  pay  $2.  when  tl«ey  voluntarily  do  better  at  other  places, 
and  Paris  is  helpless,  they  do  it,  that's  ail.  , 
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The  CILVIRMAN.  The  gentleman  has  occupied  one  hour,  and 
is  again  recognized. 

Mr.  HARDY.  And  I  want  to  give  you  an  illustration  of  It 
that  carries  it  fuither.  The  rate  from  Memphis,  Tenn.,  to  New 
Orleans,  where  tie  river  Is  more  navigable,  I  presume,  is  85 
cents  instead  of  $l.f»0.  It  Is  4o«  miles.  How  far  is  it  from 
Memphis  to  Cincinnati?  About  the  same,  I  presume. 
Mr.  GORIK^N.     Practically. 

Mr.  HARDY,  Now,  because  the  river  rolls  In  a  wide  stream 
■  nd  with  a  depth  of  al>out  9  feet  from  Memphis  to  New  Orleans 
the  railroads,  in  order  to  prevent  Inwit  transportation,  reduce 
the  freight  on  co'ton  In  that  case  to  86  cents  a  bale.  Yon  send 
ft  train  load  of  cotton  down  from  Memphis  to  New  OrU^ans  at 
85  rents  s  bale.  If  there  are  a  thousand  bales  In  the  train  load. 
It  costs  fs.''i0  to  send  that  train  load  of  cotton.  From  my  t(»wn 
to  send  that  sane  amount  of  cottou  to  Galveston,  2U0  miles, 
it  c<»sts  $2.75  a  bale,  or  |2,750  for  the  train  load. 

For  years  the  roads  have  persisted  In  carrjlng  cotton  from 
Memphis  to  New  Orleans,  train  load  after  train  loaiL    They  are 
not  in  that  busitess  for  their  health.    If  they  are  losing  money 
by  that  operatloi,  they  are  doing  It  in  order  to  kill  ail  trans- 
portation on  the  river,  and  they  make  it  up  on  little  towns  in 
your  State  and  ia  the  other  bordering  Stites.    A  friend  of  mine 
told  me  he  was  hi  Memphis  years  aj^o,  when  they  still  had  a  few 
strtiggiing  boats  going  up  and  down  the  river,  and  when  a  boat 
was  at  the  wharf  seeking  a  load,  in  order  to  destroy  its  business 
and  obstruct  its  operation,  they  reduced  the  rate  to  50  cents  a  bale. 
(Jradually  the  boats  disapiKjared  from  the  river.     Gradually 
all  over  the  countrj-  the  same  besom  of  destruction  has  swept 
our  boats  from  our  waterways.     Senator  BraxoN  is  authority 
for   the  statement  that  some  legislation   must  be  enacted  to 
prevent  the  railroads,  by  cutthroat  methods,  destroying  water 
transportation.     You  may  dump  your  millions  into  the  Missis- 
aippL    You  may  cauallze  every  little  stream,  but  you  will  never 
have  any  actiml  water  tratfic  until  you  say  to  your  railroads, 
••  You   shall   not   by  cutthroat   methods   retluce  your   rates  at 
water  competing  points  and  recoup  yourselves  on  intermediate 
points,  because  rou  say  you  do  not  want  to  haul  any  empties." 
The  truth  is  :hat  water  transportation  is  cheaper  than  rail 
transportation.    The  truth  is  that  naturally  rail  transportation 
is  quicker  than  water  transportation.    The  truth  is  that  by  the 
Divine  decree  it  was  intended  that  of  these  instrumentalities  that 
we  have,  the  waterways  should  carry  the  coarser  and  cruder 
freight,  and  railways  should  carry  other  and  higher  tyi>es  of 
freight    We  sh)uld  not  i)ermit  railroads  to  destroy  water  com- 
petition by  high  rates  on  Interior  iioluts,  and  therel)y  accjuire  a 
monopoly  whict  they  are  not  slow  to  use  in  imposing  excessive 
rates.     In  France  they  have  their  little  canals,  threading  their 
way  in  every  cirection,  from  every  section  of  the  country,  so 
that  you  can  at  a  little  city  in  the  southeast  comer  of  France 
put  a  package  of  freight  upon  a  boat  on  some  canal  there  and 
transi»ort  It  without  leavmg  the  water  to  the  northwest  corner 
or  to  any  other  section  of  France;  and  all  along  those  canals 
little  boats  by  the  thousands  ply,  slowly  it  may  t>e,  but  serving 
magnificently  a  ad  cheaply  a  great  commerce.    Our  railways,  as 
the  gentleman  from  Massachusetts  [Mr.  Washbubk]   said  day 
before  yesterday,  in  discussing  this  matter,  claim  to  have  the 
cheapest    rates   on    earth.      They    make   the   comparison    with 
France.    The  truth  is,  that  In  France  all  the  coarser  and  cruder 
stuff  that  goes  at  cheap  rates  with  us  goes  by  water  there.    If 
we  had  rates  regulated  rigidly  there  would  not  be  what  I  saw 
along  the  Mississippi,  logs  actually  being  carried  by  rail  by  the 
sltle  of  the  Great  Father  of  Waters,  while  there  was  not  a  tug 
to  carry  them  down  on  its  bosom. 

Make  your  laws  right,  make  your  railroads  actually  com- 
pete, and  not  by  cutthroat  methods.  It  Is  easy  to  see  that  If 
you  allow  your  lower  rates  at  water-competitive  points  they 
have  the  whole  country  under  control,  and  they  can  make  you 
20  miles  away  from  the  water-competing  points  help  pay  the 
competition  that  kills  the  water  traffic.  They  can  make  you 
a  hundred  miles  away  help  do  It  They  can  make  you  500 
miles  inland  help  do  it. 

Give  them  tliat  right  or  permit  the  courts  to  give  It  to  them, 
and  there  is  no  other  conclusion  than  that  as  long  as  you  do  it 
you  will  have  no  water  transportation.  I  say  that  $10,000,000 
dunqted  into  the  Mi.Hsissippi  every  year  with  your  railroad  laws 
left  as  they  are  will  not  produce  enough  water  traffic  to  pay  1 
per  cent  Interest  on  the  investment.  I  do  not  believe  it  will 
put  five  boats  on  the  river  in  twenty-five  years.  Why  do  I 
say  80? 

Vntil  the  railroads  paralleled  the  Mississippi  and  began  to  take 
the  traffic  from  the  great  cities  to  the  great  cities,  charging  low 
rates  at  rirer  points  and  high  rates  at  Intermediate  points,  the 


Mississippi  was  crowded  with  craft  carrying  freight  from  the 
great  W*est  down  to  its  mouth.  I  do  not  care  about  discussing 
great  constitutional  questions  so  much  as  I  do  about  putting 
something  in  this  bill  tliat  will  help  the  people. 

Mr.  ADAMSON.  The  gentleman  thinks  that  putting  down 
parallel  railroad  rates  at  water  points  is  not  sufficient  compen- 
sijtlon  to  the  public  if  the  carriers  are  iwrmitted  to  recoup  at 
other  points  not  on  the  river? 

Mr.  HARDY.  That  Is  exactly  what  I  think.  I  am  ojiposed 
to  allowing  them  this  ctitthroat  «-oraiH'tlti«»n :  to  aiiow^ing  them 
to  make  low  rates  at  water  points  and  make  it  up  at  intermedi- 
ate points  where  the  people  help  to  pay  the  taxes  to  lmpn)ve 
the  river.  I  have  said  that  if  I  believed  there  would  be  no 
amendment  to  the  law  tliat  permits  this  now  I  would  vote 
against  every  approi»rlatlon  to  make  any  rlrer  nsTlgable.  I 
do  not  want  pai)er  na>igation.  We  have  no  right  to  spend 
money  to  deepen  and  make  channels  in  order  to  give  the  city 
on  the  waters  low  rates,  while  all  the  people  who  live  in  a  less- 
favored  community  pay  more.  I  want  a  simple,  plain  law 
that  makes  a  railroad  charge  what  its  services  are  worth  and 
dm^s  not  permit  them  to  charge  any  more.  If  they  are  hauling 
your  lemons  from  San  Francisco  or  from  California  for  less 
than  it  costs  to  haul  them  they  have  no  right  to  do  it 

Mr.  KNOWLAND,  I  do  not  think  the  gentleman  can  accuse 
the  railroads  of  hauling  them  for  less  than  it  costs  them. 

Mr.  HARDY.  Then  the  question  that  the  gentleman  asked 
me,  if  they  would  not  raise  the  rate  to  the  terminal  or  com- 
peting point  instead  of  lowering  it  to  the  intermediate  point 
dei>ends  solely  on  whether  we  shall  have  a  complacent  com- 
mission that  will  permit  them  to  do  as  they  please.  If  they 
are  charging  too  much,  they  can  be  made  to  lower  the  rate, 
and  If  they  are  charging  too  little  they  should  raise  it 

If  you  have  a  right  to  regulate  it  regulate  it  for  all  the  peo- 
ple who  pay  taxes.  If  tliey  are  charging  you  enough  now  they 
are  charging  the  middle  points  too  much,  and  in  that  case  the 
commission.  If  it  did  Justice,  would  hold  your  rates  as  they  are 
aud  reduce  the  middle  point  ratea 

Mr.  ADAMSON.  Does  the  gentleman  think  it  would  require 
much  time  of  the  court  or  of  the  Interstate  Commerce  Commis- 
siou  to  force  the  carriers  to  raise  rates  where  they  are  carry- 
ing goods  too  low?     [Laughter.] 

Mr.  HARDY.  I  do  not  know,  but  I  think  I  can  give  you  an 
illustration.     There   is  a   little  town   in   my   county   14   miles 

from  the  county  seat  where  I  live.  Between  these  two  towns 

Mr.  KNOWI^^iND.  Without  any  knowledge  of  the  fact  I 
should  judge  that  the  gentleman  does  not  live  on  the  water. 

Mr.  IIAKDY.  I  do  not;  the  gentleman  has  made  one  good. 
guess;  but  I  have  two  rivers  wldch  I  hope  to  see  Improved  that 
border  my  district  and  I  speak  for  the  whole  district.  But  to 
give  the  case  where  I  think  the  commission  might  have  been 
called  upon  to  raise  the  rates.  Between  these  two  towns,  14 
miles  apart,  is  a  little  ralley  heavily  timbered.  The  railroad 
had  its  usual  cord-wood  rates. 

They  found  out  that  the  wood  haulers  were  actually  hauling 
wood  on  wagons  at  this  rate,  and  they  applied  to  our  railroad 
commission  and  got  permission  to  lower  their  rates  in  order 
to  run  the  wagons  out.  Before  that  you  could  not  have  made 
them  lower  the  rate,  because  they  would  hare  shown  it  would 
mean  bankruptcy. 

Mr.  ADAMSON.  Does  not  the  gentleman  from  Texas  think  it 
would  be  an  efficacious  remedy  that  where  the  carriers  lower 
the  rates  for  no  other  purpose  than  to  kill  out  competition  that 
they  then  would  be  thereafter  estopped  from  raising  the  rate? 
Mr.  HARDY.  I  think  there  Is  something  in  that ;  but  gentle- 
men. If  you  go  to  work  at  it  in  earnest  if  you  do  not  expect  to 
be  picked  out  by  this  and  that  interest,  if  you  do  not  expect 
that  Dallas  will  want  cheap  rates  as  against  Fort  Worth,  and 
that  St  Louis  and  Memphis  will  want  cheap  rates  as  against 
the  points  around  them  in  order  to  cluster  all  of  the  business 
into  those  centers  from  the  surrounding  towns,  if  you  will  do. 
Justice  by  the  big  cities  and  the  little  ones,  we  will  get  the  good 
of  our  waterways  and  cheaper  freights  for  the  whole  country. 
The  waterways  will  become  freight  regulators.  We  all  know 
that  where  the  railroads  have  to  compete  along  the  Great  Lakes 
the  rate  is  lower  there  than  it  is  elsewhere,  carrying  all  freight 
for  one-fourth  of  what  It  costs  in  most  parts  of  the  cotmtry,  and 
yet  they  flourish.  The  truth  about  the  matter  Is  that  the  people 
have  paid  over  and  over  for  every  railroad  in  the  United  States 
In  excesslre  freights. 

Now,  the  question  comes,  What  has  become  of  these  exorbi- 
tant profits?  Why,  you  have  built  up  your  Harrlmans  and  you 
have  built  up  your  Morgans  and  you  have  got  your  stock  ct- 
chauge,  where  fortunes  are  buiided  day  by  day  by  manlpBlators 


5168 


COXGRESSIOXAL  RECORD— HOUSE. 


'Apbil  21, 


m 


i> 


I 


lit 


and  reorjmnlwrB.  and  you  have  your  progrnmme  of  Harrlmnn 
buylnfT  out  tlie  Chlt-aKo  and  Alton  and  sitting  down  with  a  coui- 
niltttf  of  directors  and  authoriziuK  by  action  of  the  directors 
tlie  issuance  of  f44M'0<M'<'0  of  bonds  with  which  to  malce  certain 
laiproveniciits,  an<l  tlien  afterwards  selling  tliose  bonds  to  a 
syndicate  composed  of  themselves  and  their  friends  at  33  cents 
on  the  dollar,  and  then  afterwards  selling  those  b«iud8  to  insur- 
ance coni|Minles  at  90  cents  on  the  dollar  and  tlien  iKK-tcetlng  the 
pn»fit  between  .'J3  cents  and  *M  cents  on  the  dollar,  and  then  as 
a  board  of  directors  refusing  to  make  the  extensions  and  the 
improvements  for  which  the  bonds  had  been  Issuetl— a  cast; 
where  $4«»,UOl),000  of  mdebteilness  was  saddled  upon  the  Chicago 
and  Alton  nominally,  but  really  ui^on  the  people  of  Amerita. 
for  gold  that  went  into  the  i»ockets  of  your  high  financiers;  and 
we  know  tliat  tliat  is  typical  of  what  has  been  done  all  (ivt'r 
this  country.  If  they  ci)uld  do  It,  I  incline  to  think  the  roads 
would  like  the  privilege  of  boxing  up  their  iwssengers  so  they 
qjMild  rharge  them  more  for  a  sliort  haul  than  a  long  Imul 
when  they  wanted  to.  Tlie  trouble  with  the  pas.senger  is  that 
he  8te|»«  off  when  he  gets  home.  lie  refuses  to  Ik*  carrietl  by 
home  when  lie  buys  his  long-haul  ticket.  So  they  never  charge 
more  for  a  short-haul  than  a  long-haul  passenger,  but  they 
would  If  they  could— and  they  would  prove  to  8^)me  i)eople  that 
it  was  absolutely  necessjiry  f<»r  them  to  do  it. 

Mr.  Chairman,  I  wish  that  every  man  who  has  the  duty  on 
hint  to  iwss  ujKm  this  question  could  take  a  map  of  this  tt»un- 
try  and  l<N.k  at  the  waterways  ui>on  it  I  wish  that  he  could 
travel  down  the  Mississippi,  as  I  did,  from  St.  T^juls  to  New 
Orleans,  when  I  did  not  see  a  boat  carrying  freight.  I  believe 
that  we  were  on  the  deck  of  a  steJimship  for  two  days,  and 
that  was  on  the  gresitest  river  In  this  country.  I  heard  the 
p>v«'rnor  of  Florida  say  that  the  St.  John  Kiver  twenty  or 
thirty  years  ago  had  many  boats  upon  it  carrying  freight,  but 
that  sliic-e  the  nillroads  had  jwralleletl  the  river  they  had  invn 
driven  t)Ut,  and  he  and  his  father,  who  owned  a  com[>any  of 
boats  at  that  time,  had  8«ild  them  for  Junk.  I  know  that  the 
Krle  Canal  built  up  the  first  great  growth  of  New  York,  yet 
It  liinguisheil  and  al>out  |M'rl.-h«Hl.  and  why?  I^-cause  the  rail- 
roads were  allowwl  to  kill  It.  How  the  roads  have  killeil  canals 
is  a  story  In  Itself,  but  that  must  be  left  for  another  day.  It' 
Is  said  to-<lay  that  the  New  York,  New  Haven  and  Hartford 
Railroad  Company  has  bought  up  not  only  the  electric  lines, 
but  many  of  the'l»oat  lines  that  traverse  the  waters  of  New 
England,  and  how  long  dtK»s  anyone  supi)ose  It  will  be  that  these 
boat  lines  will  give  cheap  freight  rates,  or  iierha|«  even  continue 
to  run? 

Mr.  KNOWI^VND.  Does  not  the  gentleman  believe  that  this 
bill  is  going  to  meet  that  condition? 

Mr.  HARDY.  I  believe  it  will.  If  you  caa  get  the  right  action. 
But  i  dtmbt  if  you  can  prohibit  a  wrong  by  u  iK)sitive  statutorj- 
law,  and  be  sure  of  Its  enfortvmeut,  when  you  leave  It  to  the 
discretion  of  somebody  to  allow  a  violation  of  that  law.  and 
that  Is  what  this  bill  do«>8  as  to  consolidation  of  comiietlng  lines. 

I  have  been  talking  t<H»  long.  Mr.  Chairman,  but  I  wante<l  to 
read  some  letters  that  I  want  to  put  Into  the  Rfcord.  I'll  just 
ask  to  inci>rporate  them  or  attach  them  as  exhibits  In  the 
Record. 

These  letters  show  that  rates  are  fixeil  to  Galveston  not  by 
the  cheajier  route,  the  water  route,  as  they  should  be,  but  by 
the  nu»re  exiK'nsive  route,  the  all-rail  route;  that  the  Morgan 
&  Mallory  Line  fix  the  rate  at  the  railroad  rates  instead  of 
cheaper  water  rat»«i.  They  also  show  the  freight  rates  to  C.al- 
veston  from  New  Yt>rk.  and  the  freight  rates  on  the  same  ar- 
tlcU^  from  I>lveriKM>l  to  Galveston.  The  distance,  as  I  under- 
stand, is  cnmsiderably  greater  to  LiveriKxil  from  (Jalveston  than 
It  is  to  N'nv  York,  yet  on  nearly  every  Item  of  freight  the  rates 
from  New  York,  by  our  coastwise  vessels,  instead  of  being  the 
same,  or  nearly  the  same,  are  from  two  to  five  times  as  much 
as  It  Is  from  I.iverixx)!,  and  yet  we  hear  men  talking  al»out  the 
necessity  of  building  up  an  American  merchant  marine  by  sub- 
sidies to  keep  us  out  of  the  grasp  of  foreign  ship  combinations 
and  DMinoiHtlles. 

The  transi>ortatlon  companies  ,to  Galveston  bring  in  the 
foreign  freight  at  an  average  of  less  than  one-third  the  rates 
that  are  charged  by  our  iK>tt«xl.  pn»tected,  coastwise  shiiis,  Ih.*- 
cause  your  coastwise  trade  belongs  to  your  railroads. 

Well,  I  have  talkeii  longer  than  I  wanted  to  talk. 

Mr.  GORIMDN.     You  have  made  a  good  speech. 

Mr.  HARI>Y.  Thanks.  I  want  to  say  In  conclusion,  gentle- 
men, the  nwney  changers  have  taken  possession  of  the  teui|»l«  of 
lllierty.  and  there  is  danger  of  pulling  down  the  temple  in  at- 
tempting to  drive  them  out.  Thfv  have  made  breastworks  of 
our  courts.     We  may  have  to  shoot  the  courts  iu  order  to  get 


at  the  real  criminals.  I  do  not  know.  Twenty-three  ye«rs  ago 
Congress  started  In  to  try  to  do  something  with  the  railroad*. 
It  passed  a  law  that  was  supiKjsed  then  to  gU-fe  the  commissiou 
the  right  to  fix  rates.  For  a  few  years  the  commission  pur- 
sued that  right  umpiestloneil  until  a  case  got  up  to  the  Su- 
preme Court,  which  held  they  had  no  right  to  fix  rates,  and 
from  that  time,  181W,  I  think,  they  could  do  little  except  collect 
data.  They  did  that,  and  for  that  we  are  appreciative.  As 
st>on,  however,  as  tlie  Interstate  Commerce  Commission  found 
out  under  the  decision  of  the  Sui'reme  Court  that  they  did  not 
have  the  right  to  fix  rates,  they  reportetl  that  fact  to  Congress, 
asking  Congress  to  give  them  that  authority. 

Year  after  year  iiassed  and  Congress  was  deaf  to  their  pe- 
tition or  their  ple:i.  not,  as  I  take  It,  because  Congress  did  not 
want  to  do  anything,  but  It  Is  a  dull,  hard  job  to  get  Congress 
to  move  when  no  sinvlal  interest  is  pushing.  The  Interstate 
(\»nimerce  Commission  told  them  of  their  inability  to  do  things, 
but  the  country  was  fiourlshlug  anyhow  and  the  iH?ople  did 
not  know  Just  exactly  what  was  the  matter,  and  unf(»rtunately 
the  railroads  were  courteous  and  kln<l,  reatly  with  free  passes 
and  accommodations  for  Members  of  Congress  and  all  their 
families  and  all  their  relations  and  all  their  friends,  and  no- 
bmly  felt  much  Interest  to  look  Into  this  thing.  For  nearly  ten 
years  the  commission  kn<K*ked  at  the  dinir  of  Congress  asking 
that  additional  jtower  and  authority.  Finally,  in  1!Mh;  you 
passed  the  Hepburn  bill  and  thought  you  had  done  something 

then. 

It  was  heraldeil  over  the  country  that  the  great  rate-regu- 
lating bill  had  pas.sed.  As  I  remember  It.  the  Senate  thundered 
with  elo<pien<'e  and  constitutional  argument,  and  the  House 
here  roared  and  roannl  for  diiys:  and  yet  wlio  has  ever  seen  a 
change  or  a  benefit  that  has  come  to  the  i>eople?  I  do  not 
know  whether  we  cjin  control  these  Institutions  or  not. 

There  lire  three  men  In  this  country  wh(»  understand  this 
proposition.  I  believe.  l>etter  than  any  otln'r  three  men.  They 
are  Roiikrt  M.  La  Foi.i.KrrK,  of  \Vls<x»iisln.  TlnHxlore  Roo«««velt, 
and  W.  J.  Brj-an.  and  every  one  of  those  men  has  intimated 
that  It  may  l)e  n«vessary  for  the  (Jovernment  to  own  the  roads 
in  order  to  ctmtrol  them.  If  we  continue  to  make  this  mere 
child's  play,  and  have  legislation  lnvolvp«l  In  dltficult  s«H-tlon8 
and  statutes  that  no  man  can  tell  the  meaning  of  initil  they  are 
tested  through  all  the  courts,  we  will  fiiid  ourselves  delaying 
longer  and  longer  any  solution.  We  fear  to  put  the  ax  to  the 
root  of  the  tree  and  destroy  the  evil  from  otir  midst  by  provid- 
ing positive  enactment  for  just  rates.  As  long  as  we  falter  and 
pursue  petty  reme<li«»s  we  will  never  regulate  and  control  the 
roads.  I  have  only  this  to  say  in  connection  with  that  matter: 
I  hope  the  day  will  never  come  when  we  will  liave  to  own  thera, 
btit  If  the  day  dm's  come  when  we  can  not  c<introl  them.  I  w<mld 
rather  own  the  roads  than  have  them  «»wn  Congress.  [Ap- 
plause.] 

It  Is  only  four  years  since  the  Hepburn  bill  passe<l.  and  yet 
some  strange  thing  has  l)een  strong  enough  to  bring  Congress 
t«»  the  Idea  that  now  we  must  revise  it.  I  am  afraid  that  is  not 
the  agitation  of  the  i»e<»i>le. 

Mr.  WKISSE.     The  shlpj»ers  ask  for  revision. 

Mr.  ILVKDY.  I  fear  It  Is  not  the  iieoples  demand  that  has 
succeetled  in  getting  this  measure  here.  I  fear  It  Is  the  rail- 
roads who  want  the  privilege  and  opportunity  to  buy  up  the 
comi>eting  lines,  and  the  great  thing  In  this  hill  Is  that  It  gives 
them  the  opportunity  to  do  It.  Rut  the  bill  Is  here,  and  If  we 
are  true  to  the  jteople  we  can  write  Into  It  what  the  i>eople  want. 

I  see  that  the  Attorney-General  of  the  T'nltwl  States  not  long 
ago  dismissed  a  great  case  in  Massachusetts  when  the  evidence, 
it  seenuHl  to  mo.  tendeil  to  show  that  the  New  York.  New 
Haven  ami  Hartford  Railroad  had  bought  Its  competitors,  Ixith 
water  and  rail,  and  acquired  a  m<»noi(oly  of  tlie  transiMtrtation 
in  that  stvtion  of  country,  not  only  of  the  water  lines  and 
steam  lines,  but  of  the  electric  lines. 

Would  not  the  same  Attorney-General,  under  this  bill,  have 
IH»rniltte<l  the  buying  of  all  those  roads  if  it  had  been  applie<l 
for  before  a  commerce  court  on  a  mere  ex  parte  statement  of 
facts?  Gentlemen,  I  do  not  know.  I  l>elleve  that  when  we  get 
thoroughly  in  earnest  we  can  regulate  the  railroads,  but  we 
have  got  to  get  mighty  thoroughly  In  earnest. 

I  thank  you  for  your  kindness.     [Applause.] 
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EXmiUT  A. 

SOCTHWESTEBN    SHiri'ERS'    TmAFFir    .KSSOTIATIOX. 

OalvettoH,   Tex.,  March  30.  1910. 
Hon.  Rrrrs  TTarpt. 

WathiHfj'on,  D.  C. 
Pear  Sib  :   Yoar  attimtlon  !»  call«»d  to  tho  prosont  sitnation  with  re- 
spect  to   tbe   lack   of   restraint   upon   tbotM   enKagvd   in    the   coa&twlM 


traffic  of  the  United  States.  While  only  ahlpt  of  American  reglttry 
•re  permitted  to  enmKP  In  thla  traffic,  no  restrictions  of  any  charac- 
ter with  respect  to  rate  making  or  agreements  are  Imposed  upon  those 
engactKl  In  the  trade.  The  result  has  been  that,  owing  to  the  very 
llmit'Hl  number  of  .Vmerlcan  ships.  It  has  been  ponsible  for  the  steam- 
ship lines  to  agree  among  themiw-lves  and  with  the  railroads  on  a 
tMiMiR  of  ratea  tliat  is  materially  bigger  than  should  be  made  on  this 
buslnexs. 

In  this  connection  your  attention  ia  specially  directed  to  the  agree- 
ment that  has  existed  for  years  between  the  Mallory  Steamship  Com- 
pany and  the  Morgan  Steamship  Company,  on  the  one  hand,  and  the 
all-raU  llnea  from  the  East  to  the  West  and  the  Southwest,  on  the 
other. 

The  presence  of  the  water  route  makes  It  possible  to  carry  this 
freight  at  a  very  much  less  rate  via  that  route  than  are  being  applied 
and  still  show  a  profit  to  the  carriers,  and  thl.s  organization  appeals  to 
Tou  to  vise  your  Influence  toward  amending  the  Interstate-commerce  act 
by  adding  thereto,  among  the  amendments  that  are  now  proposed  to 
that  act.  sections  that  will  provide  control  by  the  Interstate  Commerce 
Commission  of  all  traffic  where  coastwise  water  carriers  are  a  part  of 
the  through  route,  and  also  of  the  coastwise  port -to  port  traffic. 

It  was  the  unreasonableness  and  discrimination  practiced  by  the  rail- 
roads that  brought  alxjut  the  Interstate  commerce  act,  and  the  same 
tactics  haTe  caused  our  people  to  grow  weary  of  the  practices  of  water 
carriers. 

If  the  Government  can  exclude  everything  but  American  ships  from 
this  coastwise  traffic,  then  It  would  appear  they  also  can  prescribe  the 
rules  under  which  these  coastwise  ships  shall  operate. 

This  Is  a  Tltal  question  to  the  Interests  of  the  Southwest,  and  I  hope 
you  will  be  found  earnestly  aupporting  these  proposed  amendments  to 

tl>«  ■«^*-  ^    „    .^ 

Yoora,  truly,  H.  H.  Hainks. 

Becretary-  Trraturer. 


EXHIBIT  B. 

SoCTHWCSTKtN    SUIPPEKS'    TbAFFIC    ASSOCIATIO!*, 

Guivestom,  Tex.,  April  8,  1910. 
Hon.  RrrcB  IIardt, 

Wathinoton.  D.   C. 
Dear  8i«  :  You  are  undoubtedly  aware  of  the  extenslre  Interest  that 
has  betn  aroused  throu;;hout  the  Nation  with  respect  to  the  proposed 
amendments  to  the  Interstate-commerce  act. 

No  |H)rtlon  of  the  country  has  taken  a  greater  Interest  In  this  than 
the  Southwest,  and.  now  that  the  opportunity  has  arisen  for  a  correc- 
tion of  some  of  the  transportation  evils  that  have  not  been  covered  by 
previous  legislation,  this  entire  section  is  aroused  on  the  subject  as  it 
never  has  l>ecn  before. 

A  great  deal  of  the  business  of  the  West  and  Southwest  la  negoti- 
ated with  the  Eastern  States,  and  by  far  the  larger  share  of  our  do- 
mestic purchases  are  made  In  the  East.  These  purchases  find  various 
routes  to  destination,  among  them  all  rail  through  the  upper  Missis- 
sippi Ulver  crossings  ;  rail  to  New  York,  thence  water  to  Norfolk.  New- 
port News,  or  Savannah,  and  rail  from  those  ports  to  final  destination 
west  of  the  Mississippi  Itlver  ;  rail  to  New  York,  thence  water  to  New 
Orleans;  and  raU  to  destination  west  of  the  Mississippi  River  and  rail 
to  New  York,  thence  water  to  Galveston  and  rail  to  tlnal  destination. 
All  of  these  routes  are  at  present  In  use,  but  the  people  in  the  South- 
west feel  that  they  are  being  discriminated  against  by  the  rail  and 
water  lines  and  now  seek  legislation  that  will  permit  of  the  situation 
being  remedied. 

It  is  usually  found  in  rate  making,  the  shorter  or  less  expensive  line 
fixes  the  rate  and  such  rate  is  met  by  the  competing  lines,  although 
their  route  be  longer  and  more  expensive.  But.  strange  to  say.  the  ex- 
act reverse  Is  the  condition  with  respect  to  the  transi>or'tatlon  of 
freight  Itetweea  points  in  the  East  and  points  in  the  West  and  South- 
west. The  more  expensive  route  in  this  instance  is  the  allrall  route 
and  the  least  expensive  route  Is  via  water  for  the  greatest  possible  dis- 
tance, thence  via  rail  to  final  destination,  and  by  agreement.  In  thin  in- 
stance, between  all  (he  carriers  nt  interest,  the  rates  fixed  via  the  more 
expensive  route  are  the  rates  applied  by  the  leas  expensive  route. 

In  a  recent  complaint  filed  with  the  Interstate  Commerce  Commis- 
sion hy  the  railroad  commission  of  Texas,  against  various  railroads, 
protesting  against  the  advance  in  rates,  effective  .Vugust  lo,  l!iu8. 
the  evidence  verv  clearly  showed  that  there  had  been  met-tings  of 
repres<  ntatlves  of  the  rail  and  water  carriers.  In  which  an  agnemtnt 
was  entered  Into  to  advance  these  rates  via  all  lines  simultaneously  on 
August  10,  1908.  and  the  rates  were  so  advanced  at  that  time  from 
the  East  to  the  Southwest.  There  was  no  attempt  to  deny  this  agree- 
ment.    And  there  is  at  present  no  way  to  prevent  such  agreements. 

Prior  to  the  summer  of  15X18.  the  only  steamship  lines  engaged  In 
the  service  l)etween  Atlantic  and  Gulf  ports  were  the  Mallory  Steam- 
ship Company  and  the  Morgan  Steamship  Company,  the  Mallory 
operating  a  service  between  New  York  and  Galveston  and  the  Morgan 
operating  services  between  New  York  and  (Jalveston  and  New  York 
and  New  Orleans,  with  the  exception  of  a  short  period  about  1898.  At 
that  time,  what  was  known  as  the  Lone  Star  Steamship  Company 
attempted  to  estat)lish  a  service  between  New  York  and  (ialveston.  but 
their  action  was  promptly  met  by  the  other  carriers,  both  bv  rail  and 
water.  In  snch  a  fashion  that  they  were  easily  put  out  of  business. 
While  they  existed  rates  were  materially  reduced  between  New  York 
and  Galveston,  hut  after  they  went  out  of  business,  the  high  rates  were 
again  reestablished. 

It  is  Interesting  to  note  the  methods  pursued  by  the  carriers  to 
destroy  the  competition  of  the  I>one  Star  Line. 

Rail  lines  at  (ialveston  refused  to  receive  their  freight  unless  all 
charges  were  prepaid,  and  in  many  ways  made  it  objectionable  to 
shippers  to  rotite  th<lr  goods  via  the  Lone  Star  Line. 

At  a  recent  hearing  In  Kansas  City,  before  Commissioner  Prouty  of 
the  Interstate  Commerce  Commission,  It  was  developed  that  another 
practice  of  the  carriers  engaged  In  this  traffic  at  that  time  was  to  make 
a  rate  from  New  York  to  Interior  points  in  Texas,  say  11  cent -4  per 
hundredweight  higher  than  the  rate  from  Galveston  to  those  interior 
points. 

These  through  ratea  from  New  York  applied  via  the  Mallory  and 
the  Morgan  lines,  but  did  not  apply  via  the  Lone  Star  Line,  and  tlie 
through  rates  so  established  were  divided  between  the  rail  and  water 
carriers  on  a  basis  of  50  per  cent  for  each ;  in  other  words,  If  the 
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rate  from  Galveaton  to  a  given  point  In  Texaa  were  60  centa,  the  rate 
from  New  Y'ork  to  that  point  would  be  52  cents,  out  of  which  the  Mal- 
lory or  the  Morgan  line  would  get  2«  cents  from  New  York  to  Galv^ 
ton,  and  the  rail  lines  from  Galveston  to  destination  the  other  26 
cents,  but  on  business  routed  via  the  Lone  Star  Line,  the  rail  llnea  re- 


fused  to  make   divisions   with   them   and   they   were   compelled   to   haul 

iveston  for  "^ 
The  result  was  not  long  in  doubt 


the  freight  from  New  York  to  Galveston  for  2  cents  per  bundredwelgbt. 


This  will  give  you  some  idea  of  the  methods  employed  to  atrangle 
comp(>tition,  and  prevent  the  people  of  the  Southwest  from  havinf  a 
fair  show  in  the  making  of  ratios  via  the  water  route,  and  It  Is  not  to 
be  wondered  at  that  they  have  finally  grown  tired  of  the  situation  and 
now  demand  relief. 

In  18118  the  following  rates  applied  from  Galveston  to  Texaa  com- 
mon points : 

12345ABCDE 
95  86  72  68  52  56  49  38  25  20 

At  the  same  time  the  through  ratea  via  the  rail  and  water  route  from 
points  in  Seaboard  territory,  which  embraces  all  of  the  New  England 
States,  and  the  greater  portion  of  the  Statea  of  New  York  and  I'enn- 
sylvanla,  were  as  follows  : 

12345ABCDH 
130       113        97  90  70         74  65  64  43  36 

Between  1898  and  the  present  time  rates  from  Galveston  to  Texas 
common  polnta  have  been  reduced  to — 

12345ABrDB 
87  78         65  61  47  49  43  36         25  19 

But  during  the  same  length  of  time  the  through  rates  from  Seaboard 
territory  to  Texas  common  polnta  have  been  materially  advanced  and 
to-day  they  are : 

12S4  5ABCDB 

172       149        128       115         89         97  85  71  69  63 

In  other  words,  although  the  Texas  railroad  commission.  In  Ita  at- 
tempt to  benefit  the  people  of  Texas,  and  give  them  the  advantage  of 
their  location  on  the  Gulf,  has  reduced  the  ratea  from  (Jalveston  to 
Texas  points,  the  connecting  carriers— the  water  carrlern  -have  ad- 
vanced the  through  rates  from  point  of  origin,  where  our  people  get  a 
large  portion  of  their  supplies,  an  amount  very  much  in  excess  of  the 
decrease  in  the  Texas  rates,  and  the  net  result  to  the  man  in  the 
Southwest  who  pays  the  freight,  has  been  a  material  Increase  in  his 
transportation  charges.  And  there  la  at  present  no  legislative  pro- 
vision for  preventing  such  abuses. 

It  was  the  unreasonableness  of  the  railroads  and  the  discriminations 
oracticed  by  them  that  made  necessary  the  Interstate  Commerce  Com- 
mission and  furnished  reasons  for  the  establishment  of  the  various  state 
railroad  commissions.  Those  who  drafted  these  laws  did  not  foreae* 
how  the  failure  to  Include  water" carriers  In  the  provisions  of  these  acts 
would  result  in  such  a  detriment  to  the  p»>ople  at  large,  but  now  that 
the  people  who  are  suffering  therefrom  realize  these  conditions  they  are 
demaiiding  from  the  Congress  of  the  Inited  States  that  such  legislatloQ 
be  enacted  as  will  prohibit  these  unrestrained  and  unhampered  acts  on 
the  part  of  water  carriers,  and  for  that  reason  tht»v  have  asked  that  the 
coastwise  carriers  be  placed  under  the  control  of  the  Interstate  Com- 
merce Commission,  not  only  where  their  line  Is  a  part  of  the  tl\rough 
haul    which  la  also  part  rail,  but  on  the  port-to-port  business  as  well. 

The  present  class  rates,  applying  port  to  port,  between  New  York  and 
Galveston  are : 


1 

2 

3 

4 

r> 

A 

B 

C 

D 

B 

i5 

71 

03 

54 

42 

48 

42 

35 

34 

34 

When  It  ia  rememl>ered  that  this  water  transportation  can  be  con- 
ducte<l  at  a  profit  between  New  York  and  Galveston,  at  a  rate  of  not 
exceeding  $1  per  ton  of  U,240  jwunds.  It  will  Instantly  be  realized  that 
where  a  steamship  charges  all  the  way  from  $17.50  to  $(>.HO  per  ton  of 
2  0(K»  pounds  the  rates  are  excessive,  and  inasmuch  as  this  is  a  buslnesa 

f Protected  by  the  Federal  (iovernment.  and  in  which  only  ships  of  Amer- 
can  registry  are  ijermitted  to  participate,  it  will  l>e  appreciated  that 
!  the  demand  of  the  people  of  the  Southwest  for  legislation  that  will  cor- 
I  rect  these  evils  and  prevent  this  extortion  ia  not  an  unreasonable 
I  request. 

I  \Vhlle  what  I  have  said  herein  has  had  to  do  particularly  with  busl- 
neos  to  the  West  and  Southwest,  the  same  conditions  are  true  of  all  the 
territory  adjacent  to  the  coast  line,  and  this  will  Include  the  Southern 
St.ites  and  the  New  England  States,  all  of  which  are  suffering  from  thia 
unrestrained  and  unhami>ered  steamship  control. 

You  are  resi)ectfully  urged  to  give  this  matter  your  serious  considera- 
tion-and  to  heartily  support  any  amendment  that  has  for  Its  object  the 
placing  of  such  power  in  the  hands  of  the  Interstate  Commerce  Com- 
mission as  will  prevent  these  unreasonable  agreements  l>etween  rail  and 
water  carriers,  and  will  give  to  the  people  of  the  country  the  benefit  of 
their  naturar  advantagea  In  water  transportation  wherever  it  may  be 
advisable. 

Yours,  truly,  H.   II.   Raine-s, 

Becrctary-Treaaurrr. 


EXHIBIT  C. 

SOCTHWESTEBX    SOIPPEBS'    TRAFFIC    ASSOCIATION. 


Hon.   Rlfcr  ITardt, 

Washington,  D.  G. 


Qalvcston,  Tex..  AprU  U.'  tSlO. 


LlveriK>i>l  to  (Jalvetiton  on  the  same  commodities.  You  will  see  the 
vast  difference  in  rates  where  oi)en  comi>etitlon  Is  |>ermltted  as  agalnat 
the  situation  coastwise,  where  it   is  limited  to  .American  Iwats. 

Any   further   Information   that    I  can  give  you,   please  call  upon   ma 
and  I  will  be  glad  to  furnish  it.  „ 

Yours,  truly,  H.   H    Haijces, 

Becretary-Treaturer. 


\ 
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Comparatite  ttatement  of  trm»a- Atlantic  and  coatticite  rate*  to   Oal- 

retfon. 

(Ratn  in  crats  per  ino  poundt.] 


OOBIBOdKf  • 


Xew  York  Liverpool 

to  to 

GalTMton.'GalvMtoD. 


ArVl  MUiiil.n 

Acl'l  (cryiit  •!«)...„ 

Artd,  oxiillr 

Ale.  ftout,  bcwm,  and  mineral  water. 

AmnMMiia.  niilphate 

Ammonia,  muriate  and  rart>onate 

Anvil* 

Ar»eBle 

Rarrinf,  bags,  and  burlape 

Barks 

£eaii-i,  not  otherwise  specitled 

Beant.  castor « — 

Bflleta  and  blooma 

Btaralts 

Cannad  fooda . 

Tarbonate  erystaL. 


Carpeta 

Cemeot 

Chalk 

Crockery — 

C7aa:cle.  potaaaiom _ 

Thitca  and  fl(s 

I>ry  foods ..;.......... 

Ffit  rootlnir .. . 

Fprromnnganaee— — — -^ ^ 

Ftoh,  canned . 

Flab,  dried,  aalted.  and  pMled 

CHmar 

Otaaa.  window 

OfaMaware,  common 

Olycerin 

Hoaiery 

Iron,  aiifle - 

lion,  bar 

Intn,  pic t^ •••• — 

Ink 


I^ad.  pic..... 

LinoleQma. ......................  ....—*.. 

litoBon — . — .. ...... — .......* 

Manofrany  (np  to*  ton«> 

Naphthaline,  dry.  on  ilerk 

on,  poroannt  and  pabn 

Oft.  olive,  in  rlaaa .......... 

Plelrle*  and  pr^wrraa 

PotaAh,  eaii«tlr 

Potanh.  muriate . 

Potaah.  Bulphate .. 

Rice 

RooU. 

«ah — — 

Hardtnea 

Her,i.  beet 

Seed,  carden .... ..... 

Kbeepdlp.  aolld 

Soila,  aiih  and  raiistir . 

Soia.  <iilli-ate  and  sulphate . 

Soda,  bicarbonate 

floda.  ranriate 

Soda,  »al 

8oda.  oitrata ..... — 


Tlaaoe  papar. 

Wire  ropa 

Wire 


Wrappioc  paper 


M 

60 

60 

2U 

60 

60 

£0 

60 

15 

60 

17 

17 

LI 

£0 

20 

60 

60 

11.6 

60 

2S 

60 

4i 

60 

15 

la 

20 

26 

60 

25 

25 

60 
IS 
15 
15 
18 
1.". 
60 
17 
» 
8 
60 
60 
60 
20 
15 
15 
15 
20 
50 
15 
20 
60 
60 
60 
17 
U 


u 


25 
60 
SO 
17 
15 
20 


19 

n 
9. a 

8.6 
8 

8.« 
6.5 
14 
8 

16.1 

10.5 

8 

0 

16.1 

12 

0 

80 

8 

8 

8 

18 

12 

30 

11 

7 
12 
12 
16.1 

V 
20 

8 
SO 
18 

8 

7.6 
12 

8 
80 
13 

16.1 
14 
1S.5 

3 
13 
13 

» 

9 

9 

8 
Ifi 

6 


1 

30 
.5 


10 
10 
11 

8 


W.l 

17 

16 
7.5 
T.5 

12 


Mr.  KNOWI^\.NI\  Mr.  Chairman,  I  yield  to  the  gentleman 
tmm  Mlnnes«>ta  [Mr.  Limdbkbt.h]. 

Mr.  LIM^HERGII.  Mr.  Chairman  and  pentlemnn,  as  It  Is  get- 
ting late  I  shall  occupy  as  little  time  as  will  permit  me  to  c>utllne 
snnie  peneral  principles  that  I  intend  to  discuss  further  under  the 
rule.  This  hill  is  an  Immensely  important  one,  and  it  will  not  be 
many  ytmrs  iK'fore  the  question  of  oouipt'tition  in  intorstnt'»  com- 
merce as  a  means  of  adjusting  charges  will  l>e  largely  ellminateil 
In  the  discussion  of  interstate-commerce  bills,  for  the  value  of 
the  service  is  by  far  the  best  as  well  as  the  economic  meisure. 

This  bill  should  be  ameudetl  and  ImprovtHl  so  that  Members 
may  justify  their  voti-s  fur  it  on  the  ground  that  it  Is  t>etter 
than  the  law  that  m>w  governs  common  carriers.  The  till  as 
It  stands  is  bad.  There  are  some  provisions  in  the  bill  tluit  are 
•n  Iniprovrmeut,  but  others  destroy  or,  rather,  weaken  the  gen- 
eral advantage.  No  one  with  an  interest  in  the  general  i>ublic 
desires  to  cripple  railways,  and  all  will  support  them  in  any 
fair  and  etjuitable  charges  for  the  services  they  necessjirily 
render,  such  charges  as  will  enable  the  companies  to  success- 
fully serve  the  public,  and  give  them  returns  out  of  which  to 
properly  conii>ensate  their.  emi>loyees,  and  ijlve  fair  return  on 
capital  fairly  investetl. 

The  Interstate  Commerce  Commission  should  ascertain  the 
pntper  vulue  uf  the  trdusi>ortution  systems,  and  also  detL-rmliic 


In  the  interests  of  the  public  what  uniform  classification  may 
be  made  on  which  to  base  and  establish  Impartial  freight 
charges.  We  can  not  overestimate  the  imi>ortance  of  a  uniform 
classification  of  freights  and  charges  for  carriage,  measured 
by  the  value  of  service,  instead  of  fixing  classification  and 
freight  charges  to  meet  competition. 

The  Importance  of  that  measure,  8tate<l  In  general  terms,  is 
to  permit  the  country  to  adjust  Its  commerce  to  natural  condi- 
tions, thereby  Inducing  more  uniform  and  economic  develop- 
ment of  the  country.  That  is  the  natural  way  to  conserve  natu- 
ral resources.  It  would  mean  the  end  of  discrimination  against 
person  or  locality,  and  that  from  the  time  of  establishing  uni- 
formity In  classification  and  freight  charges,  measured  by  the 
value  of  service  in  contradistinction  to  the  old  and  present 
practice  of  the  competitive  systems,  production  and  consump- 
tion would  adjust  to  economic  princli»les.  It  would  mean  that 
the  production  of  raw  material  and  its  manufacture  into  the 
finished  product  would  have  closer  relation  to  natural  physical 
conditions,  and  that  habitation  would  be  fixed  largely  by  the 
natural  relation  of  things.  In  other  words,  habitation  would 
follow  the  law  of  natural  production,  and  consumption  would 
take  place  nearest  to  production.  That  is  a  principle  to  whlth 
practice  would  adjust.  Now  habitation  is  compelled  to  adjust 
to  railway  discrimination,  and  that  discrimination  is  based 
on  arbitrary  and  selfish  rules.  Therefore  our  p«ipnlatlon  does 
not  adjust  to  natural  conditions,  and  wo  are  wasting  our  re- 
source's to  maintain  this  force<l  condition.  The  competitive 
railway-rate  system  is  reRi>onsible.  Our  troubles  are  largely 
due  to*  the  dwarfing  of  some  sections,  causing  others  to  take 
abnormal  growth. 

Mr.  A1>AMS<>X.  I  understand  from  the  gentleman's  exi>erl- 
ence  and  familiarity  with  such  matters  that  an  interruption 
will  not  disturb  him,  and  if  he  will  yield  to  me  a  moment  he 
can  place  a  question  and  answer  at  the  proper  place  In  his  dis- 
course. He  has  intimated  that  he  is  not  going  to  talk  long, 
but  there  are  one  or  two  questions  I  want  to  ask  him.  One  of 
thorn  is:  How  can  you  conceive  that  this  commerce  court  can 
oi»erate  as  plannetl  in  the  bill  without  dwarfing  the  Commerce 
Commission  and  reducing  Its  Importance  and  the  respect  that  It 
has  among  the  people? 

Mr.  LIN1>BEKGH.  I  can  not  see  how  it  can  do  that;  that 
is,  I  can  not  see  how  this  commerce  court  is  going  to  ar-t  with- 
out doing  the  very  thing  that  is  suggesteil  by  the  question.  I 
will  discuss  that,  if  time  permits,  more  fully. 

Mr.  AD.XMSON.  Then  I  want  to  ask  you  one  other  question, 
if  the  gentleman  will  yield. 

Mr.  LINI)r.F:it(JH.  I  yield  for  the  question. 
Mr.  ADAMSON.  Does  the  gentleman  know,  or  has  he  learned 
In  his  Investigation,  of  any  popular  demand  anywhere  for  the 
commerce  court,  or  for  the  last  half  of  section  V2,  providing 
work  for  the  commerce  court  by  those  consolidations  and  the 
destruction  of  competition  through  Judicial  decree? 

Mr.  LJMHiEKGH.     I  have  not.     And  i)€rsonally  I  am  op- 
po«e«l  to  creating  a  special  court  for  this  purpose.     I  have  no 
doubt  that  our  present  courts  are  better  suited  to  determine 
legal  questions  that  may  arise  out  of  litigation  under  the  inter- 
state-commerce act.     The  railroads  want  this  sixvlal  court.  I r  is 
evident.    A  special  court,  such  as  that  contemplateil  by  this  bill, 
in  time  would  become  narrow  in  Its  construction.    It  would  not 
take  that  broadness  of  view  that  the  Judges  in  our  courts  of 
general  Juristliction  acquire  in  general  Jurisprudence.     I  think 
it  would  also  involve  unnecessary  expense,  and  there  are  other 
objections  that  I  shall  not  take  time  to  discuss  now,  be(*ausc 
I  it  is  my  purpose  to  confine  my  thoughts  principally  to  the  ero- 
I  nomlc   relation  of  interstate  conmierce  to   the  general    public 
1  and  show  how,  by  an  imi>artial  system,  the  whole  country  may 
be  benefittMl. 

Mr.  KNOWI^\Xr>.  I  might  In  answer  to  that  say  to  the 
gentleman  that  I  would  refer  him  to  the  President's  message 
and  also  to  the  Interstate  Commerce  Commission. 

Mr.  AD.^MSON.  Mr.  Chairman,  I  wish  to  say  that  the 
gentleman  from  Minnesota  was  the  gentleman  from  whom  I 
desired  the  information.  I  had  heard  from  the  gentleman  from 
California  [Mr.  K!fowi.A?fDl  nud  I  had  also  known  that  the 
President's  message  was  the  only  authority  for  it,  and  It  did 
not  liave  the  backing  even  of  any  political  party. 

Mr.  LINl>REIUiH.  Reverting  to  the  main  puri>of«e  of  my  re- 
marks, the  whole  system  of  railway  discrimination  has  dis- 
arranged the  country,  and  some  places  have  been  built  up  out  of 
harmony  with  the  country  In  general  and  out  of  harmony  with 
natural  conditions.  Production  ami  consumption  have  l)ei^n 
studiously  and  methodically  separated  as  far  as  jiosslble  by 
what  seems  to  have  been  a  general  design  to  give  railways 
several  times  more  transportatlim  than  they  would  have  if 
natural  conditions  were  followed.  Prtnluctlon  and  consumption 
would  be  natural  neighbors  If  the  railways  did  not  separat* 
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them  by  discrimination  for  the  purpose  of  getting  longer  hauls 
and  more  business.  A  single  illustration  will  serve  to  demon- 
strate the  effect  of  the  system  of  so-called  terminal  points  in 
whose  favor  the  railways  fix  rates. 

Seattle,  Wash.,  Is  a  railway  terminal  point  and  Spokane  in 
the  same  State  is  not.  The  two  cities  are  400  miles  apart  on 
the  line  of  the  Northern  Pacific  Railway.  When  freight  is 
Bhlpi>ed  from  such  points  as  St.  Paul,  Chicago,  and  other  east- 
em  cities,  to  supply  the  Spokane  market,  it  Is  subject  to  the 
railways'  arbitrary  terminal  system.  Solely  on  account  of  that 
system  It  Is  cheaper  in  many  cases  for  the  people  In  Spokane 
to  have  their  freight  shipped  to  Seattle  and  then  back  to 
Spokane  than  It  Is  to  consign  It  directly  to  Spokane. 

For  example,  the  freight  on  a  certain  class  of  goods  from 
New  York  or  Boston  to  Spokane  Is  fl.25  per  hundredweight: 
to  Seattle  It  is  U5  cents.  The  freight  back  to  Spokane  is  26 
cents  |»er  hundretlwoi^ht.  Thus  it  api)ears  that  on  that  class 
the  freight  from  Atlantic  coast  teruiinais  to  Seattle  and  back 
again  to  Spokane  is  2  cents  less  jier  hundredweight  than  it 
Is  to  ship  it  directly  to  Spokane,  and  there  are  many  other 
claKses  of  which  the  same  is  true.  The  freight  on  class  1  from 
New  York  or  Boston  to  Si»okane  is  $4.15  and  to  Seattle  it  is 
f:i.  The  freight  from  Seattle  back  to  Spt)kane  is  $1.35.  On 
class  1  the  railroads  obtain  20  cents  i)er  hundredweight  more 
for  hauling  to  Seattle  and  back  than  they  do  for  the  dirwt 
haul  to  Sfwkane,  and  yet  I  have  been  reliably  Informed  that 
on  account  of  the  physical  conditions  existing  in  the  territory 
between  Siwkane  and  Seattle  the  cost  of  transi)ortatlon  to 
the  railways  between  those  points,  400  miles,  the  trip  one  way 
only,  is  fully  .'iO  i»er  cent  of  the  cost  from  New  York  and  Boston 
to  Spokane,  a  distance  of  nearly  3,000  miles.  The  charge  on 
agricultural  implements  from  New  York  to  Spokane  is  $1.75  and 
to  Se:ittle  is  $1.2ri.  I  mention  these  merely  as  examples.  By 
the  railways'  system  of  calling  Seattle  a  terminal  the  absurdity 
of  the  duplication  of  labor  and  capital  is  made  less  apparent. 
That  absurdity  gives  to  Seattle  an  added  wholesale  trade  that 
Is  naturally  tributary  to  SiK)kaue.  The  effect  is  that  freight 
destined  ultimately  for  Si>okaue  from  joints  east  goes  through 
the  wholesalers  at  Seattle  Calling  Setittle  a  terminal  creates 
that  absurdity,  but  nevertheless  it  is  the  railways'  excuse  for 
discrimination  against  Spokane.  Sometimes  the  railways  ex- 
cuse themselves  on  the  ground  that  they  are  competing  with 
waterways,  but  they  also  practice  like  discrimination  in  favor 
of  S4jme  cities  in  which  there  Is  no  natural  water  comi)eti- 
tion. 

Briefly  stated,  Spokane  practically  pays  the  total  freight 
charge  to  Seattle,  a  longer  haul  by  400  miles,  plus  the  return 
to  Si>okane,  an  additional  400  miles,  the  return  being  charged 
for  on  the  short  haul  basis.  Before  the  freight  gets  to  Seattle 
from  the  East  it  passes  through  Spokane,  where  it  belongs,  and 
naturally  should  l>e  switchetl  for  delivery  to  the  ultimate  con- 
signees, thereby  saving  the  trip  to  Seattle  and  return,  SOO  miles 
extra;  but  the  railways,  by  the  terminal  subterfuge,  have  been 
and  now  are  sending  freight  on  to  Seattle,  from  which  point  it 
Djust  l>e  retumwl.  By  doing  that  the  ultimate  consignees,  in 
addition  to  paying  extra  freight  charges,  also  pay  warehouse 
exiM'ns4>s  and  handling  through  middlemen  at  Seattle.  Now, 
then,  [licture  the  real  facts:  Almost  innumerable  engines  have 
b«^ni,  are,  and  will  be  attaj-h*^!  to  as  many  trains  of  30  or  more 
cars  each,  loaded  with  freight,  ultimately  destined  for  Spokane, 
on  their  way  from  the  East,  sidetracked  at  Spokane  to  let  faster 
trains  pass  them  there.  Engineers,  firemen,  brakemen.  and  con- 
ductors are  required  with  each  of  these  trains.  Think  of  these 
trains,  all  loadtnl  with  goods  for  use  in  S|X)kane,  the  very  city 
from  which  they  take  a  new  start.  There  they  are  now,  and 
have  been  in  the  past  by  the  thousands,  and  will  continue  to  be 
until  the  folly  Is  stopped  by  s;ine  legislation,  which  It  is  our 
duty  now  to  enact.  These  trains  are  actually  run  on  to  Seattle. 
After  reaching  there,  their  freight  has  to  come  back  over  the 
same  tracks  and  Is  again  run  onto  side  tracks  at  Spokane. 
They  make  that  trip  of  800  miles  to  satisfy  greed. 

The  railways,  by  that  pn)cess,  are  depleting  the  coal  supply 
and  unnecessarily  and  ridiculously  using  up  the  energy  of  men, 
all  as  a  pretext  to  charge  extra  freight  to  the  people  tributary 
to  S()okane.  I  do  not  mention  Seattle  and  Spokane  as  excep- 
tions. The  system  prevails  generally  In  railway  practice. 
Practically  every  town  in  the  district  I  represent  is  unfairly 
discriminated  against  to  the  advantage  of  a  few  interests  In 
larger  cities  elsewhere.  The  railways  everywhere  discriminate 
In  favor  of  their  selected  terminal  points  and  against  all  other 
localities,  thereby  compelling  millions  of  people  to  locate  and 
settle  at  these  various  terminals,  who  otherwise  would  have 
selected  localities  in  which  to  settle  determined  by  natural 
physical  advantages. 


The  lawmaking  power  of  this  country  has  committed  politi- 
cal blunder,  I  should  say  crime,  in  not  regtilating  freight 
charges  to  meet  natural  conditions.  The  railways'  present  prac- 
tice Is  no  less  than  one  of  robbing  and  plunder.  That  Is  what 
this  terminal  discrimination  amounts  to,  and  we  are  paying 
the  penalty  in  the  shape  of  increased  cost  of  living. 

We  can  not  dismiss  the  subject  here,  however,  for  the  waste 
does  not  stop  with  the  wanton  consumption  of  lalKjr,  the  burn- 
ing of  coal,  the  wear  and  tear  of  tracks,  and  so  forth;  but  on 
account  of  the  discrimination  great  numlK»r8  of  people  other 
than  those  mentioned  are  compelled  to  perform  additional  labor 
made  necessary  solely  by  the  subterfuge  of  sepaniting  pro- 
duction and  consumption  by  discriminatory  rates  designed  for 
the  purpose  of  securing  the  long  haul.  The  long  haul,  where 
a  short  haul  would  do  better,  re<iuires  unnecessary  side  tnicks 
to  handle  cars,  unnecessary  labor  to  keep  them  in  8hai)e.  addi- 
tional warehouses,  and  other  ex|K'nsos  of  maintenance,  and  in 
the  terminal  cities  are  required  additional  systems  of  street 
railways,  additional  middlemen,  and  other  things  too  numerous 
to  mention.  Just  to  take  care  of  the  additional  burden  on  labor 
created  by  the  partial  terminal  folly.  All  thus  employe<l  con- 
sume, and  yet,  in  a  primary  sense,  they  are  consuming  uonpro- 
ducers,  for  what  they  are  forced  to  do  is  to  maintain  a  system 
of  ridiculous  waste  contrary  to  economic  principles.  But  the 
loss  of  energy  to  the  people  whom  I  specifically  name  as  thus 
employed  does  not  stop  there.  They  consume  material  that 
must  be  produced  by  still  other  people.  Many  of  these  are  in 
other  sections  of  the  country,  and  the  products  of  their  work 
must  be  shipped  to  the  points  of  consumption  in  exchange  for 
money  or  goods  to  be  shipped  back  to  them.  Therefore  the 
railways  again  and  again  consume  more  coal  and  employ  more 
labor,  and  then  these  so  occupied  again,  ^nd  so  on  almost  In- 
definitely. I^bor  otherwise  would  be  employed  In  more  eco- 
nomic production  and  would  receive  better  |)ay.  The  railways 
thus  selfishly  secure  several  times  the  amount  of  business  that 
they  would  if  they  gave  the  general  public  the  benefit  of  natural 
economic  conditions,  for  by  the  latter  production  and  consump- 
tion would  be  in  nearer  proximity. 

Without  railway  discrimination  In  their  favor,  cities  with  as 
large  population  as  New  York,  Chicago,  Philadelphia,  and  others 
of  that  class,  would  be  Impossible,  with  a  general  population  of 
only  90,000,000.  All  our  smaller  cities  would  then  be  larger 
and  the  people  everywhere  more  thrifty.  It  is  Imjiosslble,  even 
approximately,  to  determine  what  great  injury  this  discrimi- 
nation has  caused  the  general  public. 

The  consequence  of  that  evil  practice  of  discrimination  Is 
that  the  wholesale  business  centers  arbitrarily  In  certain  cities, 
say,  like  in  Seattle,  which  8upi)ly  the  territory  that  is  natu- 
rally tributary  to  Si)okane. 

Mr.  ADAMSON.    Will  the  gentleman  permit  an  Interruption? 

Mr.   LINDBERGH.     Certainly. 

Mr.  ADAMSON.  Does  not  that  seem  to  Indicate  that  God 
himself  did  not  know  which  one  of  these  cities  should  become 
the  place  nearest  to  New  York? 

Mr.  LINDBERGH.  That  may  be,  but  I  should  say  that  God, 
even  in  His  infinite  power  and  wisdom,  could  not  have  antici- 
pated, when  he  created  man,  that  man,  when  clothed  with  the 
authority  of  a  railway  director,  would  by  the  subterfuge  of  long 
and  short  haul  so  distort  the  advantages  of  the  physical  con- 
ditions of  the  earth  that  it  would  be  necessary  to  charge  less 
for  a  long  haul  than  for  one  800  miles  shorter  on  the  same  road, 
and  make  that  kind  of  practice  the  general  system  of  the  coun- 
try, thereby  depriving  the  people  generalfy  of  the  advantages  of 
natural  selection. 

One  of  the  excuses  railways  offer  where  the  discrimination  Is 
In  favor  of  towns  located  on  water  navigation  is  that  they  must 
compete  with  water  transportation.  And  then,  there  are  those 
here  who  would  vote  to  pay  out  of  the  Treasury  of  the  United 
States  for  ship  subsidy,  so  that  American  ships  may  use  the 
people's  money  to  compete  with  American  railways  to  still 
further  reduce  freight  charges  to  the  towns  on  water  transpor- 
tation and  charge  the  loss,  if  any,  to  the  people  who  do  not  live 
on  navigable  waters.  If  some  of  you  ship-subsidy  Members  de- 
sire to  help  American  shipping,  you  might  think  a  little  of 
what  the  railways  say  about  the  long  being  charged  to  the  short 
haul  to  compete  with  navigation. 

Mr.  WEISSE.  Would  it  not  be  an  advantage,  first,  to  get  a 
real  good  regulation  bill  and  take  care  of  the  American  shipi^r 
before  we  start  on  the  ocean  to  take  care  of  foreign  shippers? 

Mr.  LINDBERGH.  There  Is  no  doubt  about  that  We  would 
better  adjust  ourselves  to  the  natural  conditions  created  by  God 
instead  of  paying  subsidy  to  help  out  some  of  the  special  In- 
terests. 
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Mr.  KNOWLAND.    I  might  call  the  attention  of  the  gentle- 
mau  to  the  f«ct  that  the  minority  of  the  committee  have  ofr«?retl 
Qo  siibKtitute. 
Mr.  WKISSK.    On  the  Bhlp-aubsldy  bill? 
Mr.  KNo\VIj.VXI>.     I  mmn  on  the  railroad  bill. 
Mr.  WKUSSE.     U  there  anything  In  this  bill  to  offer  a  sub 
•titute  foi  'i 
Mr.  KNt)WLAND.     No ;  It  Is  so  good  that  they  did  not  neci  to. 
Mr.  AD.\MSON.     Permit  me  to  call  attention  to  a  thing  wuich 
seemrt  to  be  liupoHslble  to  be  understood  by  the  gentleman  from 
California,  that  everjtLing  that  Is  good  In  this  bill  Is  put  in  by 
the  minority  and  the  whole  bill  la  a  subsUtute  for  the  adminis- 
tration reactionary  bill. 

Mr.  LINDBERGH.  Now.  then,  Mr.  Chairman,  passing  over 
the  Interro^ratlons  of  the  gentleman  from  California  and  others, 
I  call  attention  to  this  fact,  that  the  gentleman  from  Texas  |  Mr. 
Ha«1)V|  ha.s  just  made  a  very  good  and  interesting  speech;  but 
when  he  aajs  St.  LaiuIs  is  benefited  by  railway  discrimination 
In  its  favor.  I  woul4l  suggest  that. only  special  interests  In  St. 
Louis  get  that  benefit,  for  the  rank  and  file  of  the  plain  people 
of  tliat  city,  in  common  with  the  rest  of  us,  pay  for  the  dis- 
crludnation  in  favor  of  a  few  interests  there  and  elsewhere. 

Under  no  condition  Is  there  excuse  for  charpiug  less  for  long 
hauls  than  for  short  In  the  same  direction  over  the  same  route. 
I  resilize  that  there  are  attempts  to  make  what  seems  to  some 
to  bt'  a  plausible  excuse,  but  in  the  final  analysis  there  l^  no 
doubt  that  the  practice  of  charging  less  for  long  distances  than 
for  short  over  the  same  route  in  the  same  dire<nion  is  cl arm- 
ing those  who  reside  on  the  sliort  routes  for  the  benefits  of  those 
who  derive  the  special  advantage  on  the  long. 

I  noticed  tlxat  Mr.  James  J.  Hill,  one  of  the  greatest  men  In 
the  country,  not  only  as  a  railroad  nian,  but  generally  a  well- 
informed  and  profound  thinker  of  sound  jud^jment,  recently 
Mid: 

The  tonnnj;«  ofror«>d  th*  railroad*  for  tmniiportatloii  Is  constantly  on 
tbe  lncr»-n»»».  .ind  th»re  Is  III  tip  doubt  that  the  rallronds  will  b«  <allcd 
upon  to  fninlsh  m.T<«  trnnsportntfon  units  than  thry  hnv«"  pver  )<^tr>rf 
been  asked  to  fnrnUh.  From  all  Indications  It  appears  certain  that  hy 
next  fall  or  earlv  winter  the  railroads  will  Ije  totally  unable  to  /urniwh 
aoytblns  like  the  amount  of  transportation  facilities  which  will  be 
Reminded  by  tb*  coantry. 

No  man  knows  better  than  Mr.  Hill  that  the  terminal  dis- 
crinilnntlon  system  is  one  of  the  causes  of  the  conditions  to 
which  he  refers: 

That  by  next  fall  or  early  winter  the  mllroads  will  be  totally  vnaMe 
to  furnish  anythlnr  like  the  amount  of  transportation  facilities  which 
will  be  demanded  by  tbe  country. 

Of  course  Mr.  Hill's  statement,  so  far  as  his  Interests  are 
concerned,  is  no  complaint,  but  Is  a  prediction  of  great  fall  and 
winter  business.  To  those  who  can  not  get  cars  or  transinirta- 
tion  when  the  time  conies,  it  will  be  a  complaint 

The  uneconomic  conditions  created  by  discrimination  In  favor 
of  the  long  as  against  the  short  hauls  are  the  cause  of  the 
trouble  which  Mr.  UiU  stated  as  likely  to  occur;  but  If  Con- 
fess will  so  amend  this  bill  that  there  will  be  no  discrimi- 
nation in  favor  of  siKHial  interests  in  the  railroads*  seie<'ted 
terminals,  and  then  provide  that  the  bill  shall  take  effect 
ninety  days  after  its  passage  instead  of  six  months,  as  now  pro- 
posed by  the  bill,  there  will  not  be  so  many  "units"  roialrcd 
to  take  care  of  that  extra  800  miles  from  Spok.ine  to  Seattle 
and  back,  and  to  cover  like  conditions  that  exist  to  greater  or 
less  degree  in  hundreds  of  other  places.  Of  course  it  will  take 
time  to  f»lly  adjust  to  any  change,  but  the  adjustment  would 
begin  wit^^he  enactment. 

It  takes  a  great  stretch  of  Imagination  to  justify  the  hauling 
of  freight  from  New  York,  Boston,  or  other  Atlantic  seaboards 
through  SiK>kane  on  to  Seattle  and  back  to  Si>okane  for  the 
people  of  Siwkane,  in  order  to  compete  with  water  navigation. 
Everybody  out  West,  irrespective  of  whether  they  are  finan- 
ciers, rich  or  poor,  in  business  In  the  city,  vlll^e,  or  are  farm- 
ing, have  great  respect  and  Justly  so.  for  Mr.  Hill's  opinions. 
and  In  the  I-:ast  the  financiers  esi>ocially  respect  his  judgment. 
No  doubt  if  the  public  could  secure  the  uni)rejudlced  judg- 
ment and  services  of  Mr.  Hill  to  fix  rules  by  which  to  determine 
frelgkt  rates  in  the  Interests  of  all  the  people,  he  could  do  it 
fairly;  but  Mr.  Hill  Is  not  specifically  Interested  In  fixing 
freight  rates  for  the  people.  Neither  Is  he  8i)eciflcally  inter- 
ested In  securing  to  farmers  and  business  men  in  small  towns 
just  and  fair  net  returns  for  their  energies.  But  what  he  Is 
specifically  Interested  In  Is  to  see  that  the  volume  of  business 
Is  enough  to  give  the  milways  all  they  can  do.  He  Is  Intrusted 
by  the  stockholders  of  his  systems*,  of  which  he  himself  Is  one 
of  the  greatest  with  the  responsibility  of  making  that  stock 
pay  the  highest  possible  dlvUlends.  He  Is  the  representatlTe 
of  those  stockholders,  and  therefore  he  wants  the  farmers  to 
raise  plenty  of  croi>s,  to  be  shipped  long  distances,  and  to  buy 


lots  of  merchaiidiBe.  to  be  shipped  back  to  tliem  from  distant 
points  to  create  much  railway  traffic. 

We,  as  Members  of  this  House,  are  Intmstetl  with  additional 
res|ionsibility— that  of  securing  the  greatest  conunon  good  to 
all  the  people — and  we  can  accept  of  no  stock  arguments  In  op- 
position to  that  common  interest  We  can  not  accept  of  the 
false  economy  of  permitting  the  smaller  towns  and  the  Inland 
places  generally  to  be  discriminated  against  to  the  extent  that 
makes  it  necessary  for  them  to  see  the  freight  which  they  con- 
sign or  which  they  receive  passing  beyond  where  it  belongs 
to  distant  places  and  back  as  a  mere  subterfuge  to  avoid  giving 
them  the  freight  rates  to  which  they  are  entitled,  and  to  create 
larger  towns  than  natural  in  remote  places  so  as  to  get  more 
and  longer  hauls. 

We  can  not  permit  any  rule  that  recognises  a  right  to  dis- 
criminate, where  the  burden  of  the  discrimination  falls  on  the 
I^eople. 

Some  one  has  suggested  that  charging  less  for  long  than  for 
short  hauls  over  tlie  same  road  in  the  same  direction,  and  so 
forth,  benefits  labor,  becau.se  it  gives  additional  employment 
The  suggestion  convicts  itself,  for  it  implies  doing  more  work 
than  Is  necessary  to  be  done  to  produce  the  t>est  r«»snlts. 
Certainly  no  good  puri>ose  can  be  served  by  hauling  freight 
through  and  several  hundred  miles  beyond,  and  then  back  to 
the  place  of  its  destination.  To  do  that  Is  bat  mockery  on 
labor,  and  heaps  on  it  the  burden  of  maintaining  cumbersome 
systems  and  compels  laborers  to  work  more  hours  per  <lay 
and  pay  more  for  all  the  necessities  of  life.  Labor  bears  the 
burden  of  production,  and  there  can  be  no  doubt  that  the  best 
results  are  to  be  secured  in  its  most  economic  application,  and 
not  In  unnecessary  duplication. 

This  bill  by  Its  phnij^eology  lmj>lle«  that  the  public  Is  to  de- 
pend largely  on  competitive  systems  in  trniisjiortation  for 
public  protection.  Mighty  poor  protection,  indeed,  with  the 
present  financial  system  and  motives  of  the  great  capitalists 
to  have  the  so-termed  "gentlemen's  agreement"  to  get  all  the 
traffic  will  stand. 

Railroad  systems,  by  their  very  nature.  If  left  entirely  to 
their  own  control,  are  monopolies,  and  It  Is  worse  than  folly 
to  give  more  i-onsideration  to  making  them  competitive  than  to 
deal  with  them  ou  the  basis  of  natural  economy. 

Government  regtilation  of  competition,  or  rather  the  attempt 
to  prevent  trusts  from  stifling  competition  in  transiiortatlon.  is 
one  of  the  most  intricate  problems  of  political  science,  and 
Involves  a  most  exjx'usive  government  administration  through 
the  Interstate  Commerce  Commission. 

If  we  were  to  deal  directly  with  economics  and  tmse  regtila- 
tion  of  interstate-commerce  carriers  on  the  science  of  econ- 
omy— natural  laws — we  should  give  the  Interstate  Commerce 
Commission  two  main  problems  on  which  to  work:  0|he,  to 
ascertain  the  reasonable  proper  value  of  the  transportation 
systems  and  the  principles  of  economy  on  which  thej  may 
o"i)orate  to  secure  the  welfare  of  the  coimtry ;  the  other.  >4o  fix 
a  uniform  classification  of  freights  and  to  determine  the  frafBc 
charges  that  would  give  to  those  required  to  OF»ernte  the  sys- 
tems su^h  comi)ensation  for  labor  and  caitlfal  and  the  incident 
risks  as  the  common  welfare  makes  prudent. 

To,  fix  on  that  basis  is  Immensely  less  dlfiicult  and  less  ex- 
pensive. In  the  long  run.  than  to  attempt  fixing  and  adjusting 
rules  for  competitive  regulation,  and  the  net  result  to  legitimate 
invest n>ent  of  capital  would  be  better  preserved,  stock  gambling 
would  cease,  watered  stock  be  unknown  In  this  class  of  busi- 
ness, and  the  complicated  procedure  of  courts  would  be  much 
simplified  and  their  requirements  roduccd- 

The  earlier  the  value  of  transportation  systems  Is  publicly 
settled  the  better  for  capital  and  the  general  public,  for  there 
is  an  awakening  to  the  fact  that  ix^rsonal  rights  of  the  indl- 
vidual,  as  represented  by  the  body  politic,  arc  not  to  Ik;  bartered 
away  by  any  Imaginary  innocent-holder  pretensions,  as  against 
the  common  right  of  honest,  independent  community  existence 
and  conditions  that  permit  general  progress  instead  of  con- 
fining it  to  the  specially  favored. 

If  the  present  practice  of  concentrating  property  In  a  few 
parties,  with  a  constantly  increasing  charge  on  the  public  for 
its  use,  should  continue  and  be  safeguardetl  to  Its  possessors 
by  the  doctrine  of  lnmx*ent  holdings,  irrespective  of  the  manner 
by  which  It  Is  produced  or  secured,  so  as  to  prevent  Its  reason- 
able limitations,  the  Uiterest  charge  would  ultimately  l)ecome  so 
great  as  to  make  abject  slaves  of  us. 

The  interest  cliarge  acalnst  us  already  Is  much  greater  than 

Is  generally  realized.     There  Is  close  to  $100,000.(Kiit,t>00  stock, 

1  bonds,  negotiable  Instruments,   and  other   property   owned   by 

railways  and  other  pro|ierty  owners  and  corporations  and  con- 

1  cems  in  general,  on  which  it  hs  sought  to  charge  the  public  In- 


terest, and  which  under  oar  system  is  as  effectually  a  mortgage 
on  us  as  if  it  had  been  drawn  up,  signed,  and  executed  by  us 
severally  and  collectively,  for  we  pay  it  Just  the  same. 

It  Is  said  that  five  constitute  the  average  family,  and  since  4  per 
cent  is  not  far  from  the  rate  of  Interest  on  the  general  average 
tlie  Interest  charge  on  the  above  sum  would  be  $4,uo0,000,U0u,  or 
$1.'2,'>  \>er  family  per  annum;  and  as  there  are  very  many  idle 
for  whom  others  work,  the  interest  burden  on  the  real  pro- 
ducers Is  more  thao  the  sum  named.  Of  course,  these  figures 
are  a  mere  estimate,  based  on  the  several  kinds  of  proi>erty. 
for  there  is  no  e-vact  data  for  the  computation;  but  they  are 
near  enough  to  show  in  general  terms  the  principle  involved. 
Now,  at  first  sight  the  laborer  or  other  plain  producer,  who 
owes  nothing — that  Is,  is  not  in  debt — might  not  susiK-ct  that  he 
is  paying  Interest  ell  the  time,  but  he  does  Just  the  same,  for 
the  general  interest  charge  reduces  his  wages  and  adds  to  the 
cost  of  food,  clothes,  and  all  things  used. 

Now,  what  has  cr^>ated  this  vast  so-called  capital?  Ijibor  has 
produced  the  substantial,  material  part  and  labor  luis  been 
made  more  effectivi;  by  mtHlern  machinery  and  by  better  and 
more  skillful  application.  The  rest  of  the  cai)ital  Is  water  and 
demand  created  by  our  stKlal  conditlona  Not  now  to  any 
aggressive  degree,  but  later  on  there  will  be  a  demand  to 
Hqiit>eze  the  water  out  of  capital,  and  there  will  also  be  a  pro- 
test against  allowing  the  necessities  of  the  people — that  is. 
their  mere  need  or  demand,  indeiK?ndeut  of  the  cost  or  relative 
value  of  things — to  constitute  capital  on  which  to  charge  them. 
The  earlier  we  get  a  basis  on  which  to  (>stimate  and  fix  a  rule 
to  compute  pro|»er  returns  on  ca|>ital  the  less  trouble  there  will 
be  with  so-called  sjieclal  Individuals  who  claim  to  be  innocent 
holders,  for  the  public  will  want  to  know  why  it  should  t»e 
cluirged  with  the  tricks  of  the  game  when  it  has  had  nothing  to 
do  but  look  on.  and  most  of  the  time  not  knowing  what  goes  on. 
The  general  public  will  not  stand  for  the  doctrine  of  estopi)el 
against  It  b«H-auMe  of  silence  In  the  {tast 

This  capital  problem  will  l>e  very  material  In  connection  with 
future  adjustment  of  freight  rates,  and  we  may  as  well  give  it 
thought  now.  Capital  Is  constantly  increasing,  and  is  o^-ned 
by  so  comparatively  few  that  ita  increase  Is  bringing  us  to  a 
crisis.  The  public  may  not  have  located  the  dllliculty  in  detail", 
but  know  It  exists.  We  h«^r  a  great  deal  of  complaint  about  the 
late  tariff  bill  as  affecting  the  cost  of  living.  I  have  no  words 
of  praist^  for  that  measure.  I  voted  against  it.  But  it  is  not  to 
blHine  for  all  our  Ills,  for  capital  is  now  a  fixed  and  growing 
charge  on  us  all,     Ts  burden  rests  on  us  In  some  ways. 

It  is  a  problem  of  how  to  relieve  ourselves  of  being  further 
enslaved  by  the  rapidly  increasing  charge  on  us  to  comi)ensate 
capital.  We  demand  law  and  order,  of  course,  and  we  want 
pn>i»erty  rights,  but  we  do  not  want  property  to  weigh  more 
in  the  scale  of  the  wctrld's  destiny  than  man  himself.  We  want 
property  as  a  means  to  an  end.  and  whenever  property  fails 
in  that  nien  before  property  should  be  safeguarded. 

Capital  informs  us  that  there  is  no  cause  for  alarm.  I  nm 
an  optimist  and  am  not  alarmed,  for  I  have  confidence  In  the 
^Itinwite  judgment  of  the  people,  but  I  wish  to  weigh  the  state- 
n>ent  from  the  view  point  of  capital.  Its  claim  is  that  we  live 
better,  get  better  wages,  and  have  more  luxuries  than  were 
enjoyed  at  any  previous  i»eriod,  and  that  everylxxly  should  be 
satisfied.  That  is  iwt  the  basis  on  which  we  should  determine 
otir  rights.  The  preblem  to  determine  Is.  Are  we  securing  those 
advantages  that  are  consistent  with  the  present  civilization? 
We  are  entitled  to  more  now,  otherwise  our  i)rogresa  should 
not  be  mentioned. 

To  fully  appreciate  the  growing  tendency  of  capital  to  enter 
into  permanent  in\eslmeuts  and  become  a  fixed  charge  on  the 
public  and  the  relation  it  has  w.th  the  common  cirriers  of  tliis 
country  makes  me  digress  from  the  direct  investments  of  capital 
in  the  carrying  systems.  That  is,  I  wish  to  generalize  flr^t  to 
get  the  drift  of  the  times  and  then  specialize  to  secure  a  proi)er 
consideration  of  the  Imi)ortance  of  holding  common  carriers  to 
ab.solute  imitartlality  in  serving  the  general  public 

We  are  producing  at  the  present  period  more  property  for 
permanent  use  thf;n  we  have  In  any  earlier  period,  and  this 
pr*MluctIon  Is  materially  burdening  this  generation  in,  first.  sui>- 
plying  the  energy  required  to  produce  it ;  and.  second,  the  in- 
terest charge  ou  It  after  It  is  produced  and  becomes  capital. 
Future  generations,  so  far  as  the  work  is  complete,  will  be  re- 
lievtHl  of  the  energy  expenditure,  but  they  will  still  have  to 
contribute  the  toll  of  interest  to  the  owners. 

The  most  notable  single  enterprise  to  convey  tbe  Idea  of 
present  production  for  future  use  is  the  Panama  C«nal.  There 
were  employed  on  the  Canal  Zone  in  January.  1910,  4't,()00  peo- 
ple, which,  on  th<'  bui^is  of  family  heads,  would  ret)re8ent  a 
population  now  directly  supitorted  by  that  enterprise  of  sev- 
eral times  those  so  employed.    To  feed,  clothe,  and  shelter  these 


and  furnish  the  machinery  and  supply  material  that  goes  into 
the  construction,  and  appliancce  with  which  to  work,  and 
which  are  produced  elsewhere,  require  still  larger  numbers  of 
I)eople,  and  these  again  require  fo*xl.  clothing,  and  shelter,  ma- 
clilnory,  tools,  and  appliances  to  work  with,  and  what  they  con- 
sume and  use,  too.  Is  produced  by  still  others ;  so  that  all  in  all 
the  Panama  Canal  implies  an  expenditure  of  the  energy  of  ser- 
eral  hundred  thousand  people,  including  their  families.  In  the 
city  of  Washington  alone  there  are  now  ItH  perstins,  exclusive 
of  their  families,  engaged  wholly  in  clerical  work  connected 
with  that  enterprise. 

The  canal  will  serve  no  purpose  whatever  until  It  Is  com- 
pleted, and,  compared  with  the  more  remote  future,  little  In  this 
generation.  When  completed,  it  will  be  one  of  the  world's 
greatest  means  of  conservation,  but  now  it  is  one  of  its  greatest 
consumption  dumps.  I  know  of  no  objection  being  made  to 
that  great  enterprise.  Most  people  are  enthusiastic  for  it  We 
pay  for  it  now  in  labor  and  energy. 

When  the  canal  is  completed.  al>out  six  years  from  now.  the 
comi>etition  between  the  railways  and  waterways  will  be 
sharper,  and  If  the  railways  are  left  to  meet  it  In  their  own 
way.  they  will  reduce  freight  to  the  seaboard  towns  and  make 
up  by  a  higher  rate  to  the  Interior,  thus  taxing  the  people  for 
their  oii-n  improvement 

This  discrimination  of  the  railways  is  the  greatest  wrong  that 
has  ever  been  committed  against  the  people  of  this  country. 
Because  of  its  permanent  effect  It  is  more  destructive  than  wars, 
for  It  enforces  the  enormous  burden  of  maintaining  abnormal 
development  at  the  general  expen.se  in  a  few  si)eclally  selected 
localities.  This  exi>ense  rests  on  all  pr«>dticers  and  consumers; 
In  fact,  upon  the  people  everywhere,  even  in  the  towns  in  whose 
favor  the  discrimination  is  made,  for  even  in  those  places  there 
Is  no  gain  to  the  plain,  substantial  laboring  and  general  busi- 
ness men.  for  only  a  few  special  Interests  at  these  places  get 
the  benefit.  New  York.  Phll.idelphia.  Chicago,  and  a  few 
other  cities  for  that  reason  secure  a  population  that  is  out  of 
proportion  with  tbe  rest  of  the  country. 

The  fact  that  New  York  City,  occupying  a  few  sqnare  mllea, 
has  a  population  more  than  twice  that  of  Minnesota,  with 
SS.OfiO  square  miles  of  the  finest  kind  of  country  suited  to  build 
an  empire  on.  is  no  credit  to  that  cij^nor  an  advantage  to 
Its  people,  e%-en  though  there  Is  30  times  more  wealth  In  that 
city.  The  average  individual  prosi>erity  of  Minnesota  people 
is  greater  than  in  New  York  City.  Minnesota  Is  self-nialntain- 
Ing.  naturally  so,  and  can  and  will  continue  to  grow,  while  New 
York  City  Is  a  burden,  not  only  on  her  own  people,  but  on  the 
country,  and  why  should  we  permit  common  carriers  to  dis- 
criminate to  make  it  more  so? 

I  have  known  that  the  railways  have  not  treated  the  people 
of  my  district  fair,  so  when  this  bill  came  up  I  Invited,  through 
the  press,  expressions  on  the  practice  of  freight  charges  in  the 
district.  I  have  received  about  70  thus  far.  The  following 
Is  a  sample  letter  of  the  complaints  ordinarily  made,  but  is 
not  one  of  the  most  aggravated : 

North WESTEBX  Gramte  MAXrrAf'Tt-RrBs'  .\ss.>riATto\ 

fit.  CloMd,  ilinn.,  April  n,'  OtO. 

lion.    PHARt.FS    A.    LiNDBrBOH. 

Uemher  of  Congress,  SUth  Dittrici  Mittneaotn, 

Wanhittfjtvn,  D.  O. 

Dr.AS  SiK :  We  have  read  with  Interest  the  r^-ports  In  the  paperf  of 
vour  efforts  In  the  matti^r  of  correcting  unfair  freight  ratcit,  and  bc-Kev- 
InK  yon  to  be  Interwited  In  tbe  prosperity  of  tho  manufacturing  indus- 
tries of  yoor  district  and  of  our  State,  we  \n-g  to  call  your  attention 
to  a  few  of  the  prfvallinR  rates  of  frt-lKht  on  granite,  which  by  com- 
parison win  show  a  discrimination  amainst  tbe  granite  quarried  and 
manufactured  here. 

For  Instance,  tbe  distance  from  Barre,  Vt..  to  CblcaKO,  III.,  is  1.220 
mlU's ;  tbe  freight  rate  U'tween  these  points  on  granite  In  carloadb  ~i« 
20  cents,  and  less  than  carloads  ."^1   cents  per  hiinflrodweigbt. 

The  distanc*'  from  St.  Cloud  to  ChiciiKo  is  .'.07  miles,  and  the  freljrtit 
rate  on  carloads  is  :24  cenu,  and  on  less  than  carloads  'M  cents  tier 
hundredweight. 

From  St.  Cloud  to  Lincoln.  Nehr.,  the  rate,  less  than  cnrloads.  Is  .37 
cents  per  hundredweight.  The  same  as  to  distance  applies  to  several 
other  cities  in  the  Middle  Western  States.  Thus  yon  will  s«e  tbnt  the 
railroads  are  baulini;  granite  from  the  eastern  pranlio  centers  into 
territory  which  Is  our  principal  market,  eiving  the  eastern  manufactur- 
ers practically  the  same  rates  as  are  ^Iven  to  us,  and  with  more  than 
twi^'e  tbe  distance  to  haul   their  product. 

We  hare  taken  the  matter  up  several  times  with  the  railroads  wlth- 
ont  l>elng  able  to  pet  murh  satisfaction,  and  since  you  are  working  some- 
what along  these  lines,  we  would  be  much  pl<ased  if  you  could  do  some- 
thing to  help  us  in  getting  a  more  equitable  rate  on  granit«  with  tbe 
manufacturers  of  the  Eatstern  States, 

If  there  should  t>e  any  further  data  or  erldenee  that  ron  would  need, 
we  would  t>e  glad  to  aid  you  In  whatever  way  you  would  sugText. 

Hoping  you  msy  t>e  able  to  aid  us.  and  thereity  fiirtlier  itie  granite 
Intereiits  of  this  vicinity,  and  thanking  you  in  advance,  we  remain, 
roars,  respectfully, 

NoaTUWESTKKX    GKAMITB    UAXCrACTVRr.RH'    AnnnrXATIOX. 

James   Holks, 

J.    I-JLr.QIIST. 
ALFttKO    J«>H?f«o?r. 
Freight  Committee, 
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This  nnd  the  othor  nnsmers  nre  plain,  honest,  clenr  state- 
njpnfH  of  tho  facts  the  writers  have  had  to  contend  with.  AJI 
an;  Instructive  and  worth  reading,  but  would  take  too  mucii 
space. 

It  is  a  shame  and  disgrace  that  this  great  country  has  neg- 
lected regulation  of  the  railways  to  the  extent  of  permitting 
the  Injtistlce  referred  to  in  these  letters,  and  it  is  unfortunate 
that  In  presenting  a  bill  to  this  Ck)ngre88  th?t  so  little  notice  is 
taken  of  the  real  interests  the  people  have  to  secure  impartial 
transportation  facilities  adjusted  to  natural  conditions.  The 
facts  referred  to  in  the  letter  quoted  are  excusable  under  no  cir- 
cumstances. The  physical  conditions  of  the  country  through 
which  these  railways  run  and  tho  average  cost  per  mile  for 
operating  Is  practically  the  sjime,  and  yet,  notwithstanding  St. 
Cloud  jiavs  L'4  cents  per  hundredweight  on  carload   lots  at.d 

30  cents  on  less  than  carload  lots  for  »J7  miles  haul  to  Chicago, 
and  Bnrre,  713  miles  farther  away,  and  1,220  In  all  from  Chi- 
cago, pays  but  2ti  cents  per  hundredweight  for  carload  lots  and 

31  cents'for  less  than  carload  lots. 

I  could  fill  the  Record  with  like  examples  of  discrimination, 
some  of  them  more  aggravated  than  the  one  I  quote. 

It  is  the  common  and  general  practice.  How  long  will  the 
people  of  this  country  permit  such  lne<iuallty?  As  long  as  thi^y 
do  they  will  i>ay  for  it.  No  one  else  iwys  for  it.  It  does  not 
■eem,  with  the  present  general  intelligence,  that  It  is  likely  to  t)e 
tolerated  U>ng;  and  now  that  the  problem  is  before  us  it  Is  not 
Buflicient  to  make  some  slight  improvements.  We  should  get 
a  general  luutruvcment.  Every  jear  we  delay  this  the  couutrj- 
will  be  that  much  more  out.  of  harmony  with  natural  condi- 
tions. 

The  discriminating  freight  rates  in  favor  of  the  rallroarls* 
selectftl  centers  have  create«l  such  abnormal  conditions  and  such 
extravagance  and  overdevelopment  In  these  centers  that  the 
amount  of  humbn  energy  required  to  do  all  the  extra  wrk 
caused  thereby  had  to  be  drawn  from  the  country  prlncli>ally, 
and  farmers  and  villagers  have  l)een  deprived  of  a  large  imrt 
of  their  natural  advantages.  The  country  population  has  Iw-en 
drawn  on  to  an  enormous  extent  in  favor  of  these  cities.  In  no 
way  could  the  work  in  the  cities  be  done  without  drawing  from 
the  country-,  so  the  railways  sacrificed  the  country  for  the  cities. 

It  has  now  rcachetl  a  point  where  so  many  are  engageil  in  the 
pro<luctlon  of  the  things  that  can  neither  l>e  eaten,  worn,  nor 
used  by  the  people  in  general  that  there  are  not  enough  of  us 
left  to  produce  the  necessary  food,  clothes,  and  other  essentials 
of.  plain  life.  The  cities  may  go  on  a  while  longer  in  this  pro- 
cession of  making  enormous  outlays  and  e\i)endlng  the  vast 
energy  and  resources  of  this  country,  but  it  can  not  continue 
indefinitely,  and  the  stKtner  the  people  of  the  cities  and  the 
ct>untry  in  general  realize  that  we  are  moving  in  the  wrijng 
direction,  the  s«Hiuer  will  the  course  of  the  population  be  turned 
back  to  the  farms  and  villages. 

Back  to  the  farms  and  villages  is  the  remedy  for  most  of  the 
serious  commercial  and  Industrial  evils  so  much  complaineil  of. 
This  sftlrlt  of  unrest— the  general  desire  to  beat  and  strike  at 
some  one  or  some  thing — Is  dtie  mostly  to  our  failure  to  ad- 
Just.  We  can  not  adjust  when  the  railroads  charge  some  of  tlie 
people  and  some  of  the  places  more  for  short  hauls  than  for 
long  ones.  Now.  we  must  hit  the  right  thing — the  thing  that 
is  at  fault — make  honest,  fair.  Impartial  rates  of  transportation. 
No  one  will  be  Injuretl  exo'j't  a  few  si>eclal  interests,  and  they 
will  not  l>e  deprlveil  of  anything  that  is  theirs  by  right,  but  the 
public  will  sei'ure  Its  rights  and  every  legitimate  interest  will 
gain  by  the  law  of  adaptation  to  natural  conditions. 

Many  people  take  a  llmlteii  view  of  the  affairs  of  life  and  are 
willing  to  apply  general  principU^  to  all  business  except  their 
own.  As  Members  of  Congress  we  are  fortunate  In  having  a 
duty  that  re<iulre8  us  to  take  the  broadest  vlewS  of  business  and 
of  life,  so  that  we  may  legislate  wisely  for  the  common  interests 
and  not  in  the  Interfsts  of  any  class.  Therefore  our  actions 
must  be  worked  out  from  a  consideration  of  the  general  public 
rights. 

I  have  In  mind  a  statement  made  by  William  C.  Brown,  presi- 
dent of  the  New  York  Central  system,  one  of  the  greatest  rail 
way  systems  in  the  txiuntry.  His  views  are  exprcsse«i  on  the 
cause  for  the  increased  prUvs,  and  he  suggests  a  reme<iy,  not 
for  railroads,  of  course,  because  that  is  his  sjieclal  busines-s.  I 
wish  to  aply  his  views  on  retailers  and  shopkeei^ers  to  his  own 
business — railroads.  In  fact,  my  previous  reference  to  dis- 
crimination In  favor  of  the  long  as  against  the  short  haul 
Illustrates  the  point.  President  Brown's  statement  appeared  in 
the  New  York  Times  April  17,  1910.  It  is  supposed  by  some 
that  he  made  the  statement  with  the  idea  of  diverting  tho  at- 
tention of  the  public  from  the  part  monopolies  take  in  increas- 


ing the  cost  of  living.  I  quote  a  part  of  his  statement,  ai 
follows: 

I  live  Jn  an  ipflrtment  bnlldlnjj  In  New  York  which  rontnins  atmnt 
40  apartments.  Since  the  aKitation  In  rejtard  to  prices  haM  Iteon  In 
profcreaa  I  have  taken  pniiis  to  oImmtvc  the  meth(Ml»  of  the  retnllera  of 
meats,  vegetable*,  and  Kn>oerle«,  and  huve  seen  l.Vdellvery  wajfons.  each 
with  a  box  or  basket  or  two,  waiting  In  r  ch  others  way  to  get  Into 
the  area  where  the  delivery  to  the  aimrtment  la  made. 

One  wagon  with  one  team  nnd  one  driver  would  have  bandied  with- 
out tronble  all  that  the  15  wagona  contalnetl. 

In  the  four  aides  of  one  city  block  not  far  from  where  I  live  there 
are  16  small  stores  or  markets  selling  groceries,  vegetables,  meats,  etc. 
Four  of  them  could  without  any  trouble  whatever  do  all  the  busineas 
done  by  the   1(5. 

My  suggestion  would  be  that  12  of  these  shopkeepers  take  their 
12  teams,  their  12  drivers,  and  tl.elr  clerks  nnd  go  out  into  the  coun- 
try and  l)ecome  producers  Instead  of  consumers  ;  that  they  add  some- 
thing to  the  wealth  of  the  country  by  creating  It.  instead  of  Interpos- 
ing an  unnei-essary  and  uncalled-for  expense  between  the  producer  and 
the  consumer. 

Contrary  to  public  opinion,  competitive  prices  are  frequently  Tery 
high  prices. 

Now,  if  William  C.  Brown,  who  unquestionably  is  a  man  of 
ability,  or  he  would  not  be  president  of  the  New  York  Central 
system,  would  cause  his  railroads — others  will  follow  If  one 
starts — to  stop  discrimination  against  any  section  of  country 
and  treat  all  alike  for  like  servkvs,  fixing  charges  In  proiH»rtlon 
of  cost  to  furnish,  then  the  12  shopkeepers,  their  12  teams, 
their  12  drivers,  and  all  their  clerks,  to  whom  he  refers,  and 
the  families  of  them  all,  could  and  most  likely  would  go  out 
into  the  country  and  "  become  protlucers  Instead  of  consumers," 
as  he  suggests,  and  "add  something  to  the  wealth  of  the 
country  by  creating  it  instead  of  lnteri>o8lng  an  unnecessary 
and  uncalled-for  expense  between  the  proCucer  and  consumer." 
Since  President  Brown  speaks  only  of  one  blf)ck  in  New  York, 
there  are  some  thousands  more;  and  If  the  suixrnunieraries, 
as  he  would  call  them.  In  all  these  blc>cks  should  also  go  to  the 
country,  several  hundred  thousand,  yes,  more  than  a  million, 
people  in  New  York  would  go  to  the  country  nnd  leave  thou- 
sands of  vacant  buildings  and  blocks  in  New  York  City.  Car- 
I»enters,  mechanics,  and  others  would  follow  to  assist  building 
new  homes  for  these  going  an<l  themselves  in  the  country,  and 
that  would  vacate  still  more  in  New  York  City.  Now,  the  same 
thing  would  happen  in  all  of  the  overgrown  cities  and  the 
enormous  back-to-the-farm-and-small-towns  emigration  would 
create  prosperity  in  the  country  and  bring  production  and  con- 
sumi^tlon  closer  together  and  leave  in  tlie  overgrown  cities  a 
lot  of  vacant  buildings,  relieve  the  congeste<l  street  and  other 
railways,  and  save  President  Brown  the  cost  of  his  $riO,(HK>,000 
termliijils  now  In  pnx-ess  of  construction  In  New  York  City, 
and  things  generally  would  work  that  way. 

Let  us  see  for  a  moment  what  this  great  New  York  City  Is  In 

material  development.    In  a  publication  known  as  King's  Views 

of  New   York  the  taxable  proi>erty  of  that  city   is  given   as 

$7.1.'Vs.ii>0.400,  and  property  exempt  from  taxation  as  $1,.'J40,- 

;  s.'si.T'.tS.    It  Is  well  known  that  the  taxable  value  Is  seldom  one- 

j  half  of  the  sale  value.     In  tho  taxable  value  the  greater  part 

of  the  personal  property,  like  mortgages,  bonds,  stocks,  and  notes, 

I  esrai>es.  and  In  that  city  a  large  part  of  them  are  ownwl.     Very 

I  little  of  these  enter  Into  the  assessed  valuation.    This  Increasing 

I  pnxluction  has  not  ceased,  for  In  New  York  City  alone,  says 

the  .sjuue  publication : 

Engineering  works  to  cost  $000.04'K>.00O  are  now  under  way,  and 
others  to  the  extent  of  an  additloniil  billion  have  been  planned.  The 
l.rlnitiiig  to  the  city  of  -VMt.iHMt.tMto  gallons  of  water  a  day  from  the 
i'HiHkill  Mountains  Involves  building  12  reservoirs  and  a  conduit  60 
miles  long  at  a  cost  of  1161.000,000. 

I  have  Just  referrt>d  to  Mr.  Brown's  own  railway  terminal 
Improvements  in  pnK-ess  of  construction,  to  cost  ^Vl.fHMl.twKJ.  and 
then  there  are  the  Pennsylvania  terminals,  costinc  S'.mmmmmiOO, 
and  Individual  bulldinjrs.  some  that  cost  over  $20,( >0t >,0<X).  Four 
bridges  alone  cost  $72.t  100,000. 

I  observed  in  the  dally  ftaiiers  of  that  city,  April  5,  1910,  that 
civic  bodies  the  night  before  had  asked  f<»r  fSoO.OOO.tMMl  for 
additional  subways,  and  that  a  thou»:»nd  eltlzens  visit«Hl  the 
city  hall  "clamoring  for  it,"  to  use  the  expression  of  the  dailies. 

5sow,  Pr«>sldent  Brown's  railways  ami  others  have  been 
carrying  men  and  hauling  material  for  long,  long  distances  from 
the  country  to  do  all  that  work,  and  also  the  food  they  eat 
and  the  clothes  they  wear,  while  making  their  abnormal  de- 
velopments. He  and  his  kind,  by  certain  false  discrimination, 
have  Induced,  in  fact,  practically  forced,  things  that  way  until 
It  has  come  to  that  congesteil  comlitlon.  If  the  freight  rates 
had  been  fair,  people  would  have  stayed  In  the  smaller  towns, 
and  then  the  farmers  could  have  had  home  markets  and  saved 
the  cost  of  freight  not  only  on  what  they  prtnluce,  but  als«i  on 
what  they  buy.  It  would  have  been  equalized  b«'tween  producers 
and  consumers.  The  economy  of  things  would  have  been  ef- 
fective. The  people  would  have  adjusteil  to  the  different  oc- 
cupations in  relative  proportions  to  demand,  as  they  always 
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mtist.    We  can  support  several  times  our  present  population  if 
we  adjust  to  natural  conditions  and  all  l)ecome  more  prosperous. 
I    am   sorry   to   say.   but   tho   facts   Justify   it,   that   it   was 
rather  mean  of  Prt»sideut  Brown  and  his  predecessors  for  dec- 
adi's  to  have  dlscrlmln.ited  against  these  country  places,  whore 
he  now  suggests  and  advises  that  these  shopkeepers,  their  help, 
and  others  should  go.     President  Brown  and  his  like,  by  false 
dls<Timinatlon,    induce«l   them   to   go   to   New   York   and   other 
large  cult's,  and  now  advises  them  to  go  back  to  the  old  places 
that  have  iK-en  partly  dj^serted  and  dwarfed  by  his  and  like 
methods.     He  suggests  they  should  leave  their  city  shops  and 
their  business  and  the  places  where  they  live  and  all  that.     It 
is  too  bad  that  he  and  his  kind  by  their  discrimination  ever 
comiiellod  the  i»eople  to  go  from  the  country  to  make  overgrown 
cities.  In  onler  tluit  he  and  his  kind  might  charge  them  for 
the  trip,  and  then  for  long  hauls  from   the  country  for  the 
pr«Mluct8  they  eat  and  wear,  the  material  to  build  their  houses, 
ami  for  the  nien,  too.  who  build  them,  and  so  forth.     He  and 
his  kind  had  to  build  more  new  railroads  and  add  to  the  old 
ones  and  all  that  to  keep  up  the  work  which  he  now  suggests 
is   "4nteri)«»Bing  an   unnecessary  and   uncalled-for  expense  be- 
tween the  priHlucer  and  consumer,"  and  now  he  suggests,  after 
tlie   waste  of   all    that   energy   in   building   up   "  Greater   New 
York."  that  tlioy  go  back  to  the  proper  and  natural  places,  the 
places  they  should  never  have  left  or  should  have  located  at 
In  the  first  Instance.     But  will  he  and  his  kind  give  them  si>e- 
clal  rates  to  go  to  wh«^re  it  is  natural  they  should  \>el    Will  he 
aiKl  they  even  give  tli'iu  t-^iual  rates,  fair,  honest,  eijuallty? 

I  suggest  that.  If  he  and  they  do,  these  unfortunate  city 
people  will  go  to  the  country  and  the  whole  world,  except 
President  Brown  and  those  of  his  class,  will  be  more  prosperous 
and  happier.  Yes;  President  Brown  makes  a  gtHxl  suggestion. 
But  maybe  he  sees  the  advantage  to  the  railway  systems  of 
the  present  freight  rates,  by  which  they  discriminate  against 
shipping  the  gomls  of  these  unfortunate  people  back  to  the 
country,  and  wishes  them  to  go  back  before  Congress  can 
emict  a  law  that  will  prevent  unfair  charges  against  them  when 
they  do  go  back  to  the  country.  But  whatever  hap|)en8  as  to 
rate's,  they  better  go  back.  It  is  the  only  solution  and  remedy 
for  many  evils  now  existing. 

Now,  President  Br»wn  detecte<l  a  principle.  I  published  an 
article  on  that  principle  In  I'JOo,  but  I  applied  It  to  President 
Brown's  and  like  systems  In  forcing  the  people  to  overbuild 
sekH-ted  cities.  He  sees  the  is»int  now,  but  he  applies  it  to 
the  little  shopkeeiiers  and  their  help  in  New  York  City  and  has. 
so  far  as  I  know,  not  mentioned  the  moving  cause  back  in  his 
own  and  like  systems,  and  mayl>e  that  has  not  occurred  to  him 
In  his  study  of  high  prices. 

I  am  afraid  President  Brown  Is  not  getting  ready  to  reiluce 
freight  rates  to  the  country,  In  order  to  assist  these  people  whom 
his  and  like  systems  have  decoyed.  In  fact  forced,  into  large 
cities  to  go  to  the  country,  for  there  has  apinsired  within  the 
last  few  days  In  tho  dally  press  notitvs  subsUintially  like  the 
following,  which  I  quote  as  a  «tmple: 

F:very  mail  Is  brirglng  to  the  Interstate  Commerce  Commission 
Bolioes  of  large  IncrcKses  In  freight  rates  by  the  railroads.  It  is  ex- 
pected these  increases  will  excite  protest  from  shlr>i>er»  and  that  the 
effe<  t  will   t>e  to  make  Congress  more  Inclined  to  making  the  railroad 

measure  stringent.  .      -  ^w     »  «ri  i  *     _i* 

Notices  nre  coming  in  covering  much  of  the  trans  Missouri  terrltorv. 
the  Northwest,  and  tlie  territory  trll.utary  to  Chicago.  The  proposed 
increases  attect  a  wi<Ie  range  of  commoMiitles.  The  indications  are 
that  the  roads  are  bent  on  aomethlng  lilie  a  general  increase  of  freight 
rates  Many  of  the  roads,  especially  the  eastern  roads,  have  increased 
wates,  and  this  will  he  one  of^the  reasons  given  for  increase  of -rates. 

Willie  no  a<'curate  figures  have  yet  been  worked  out  ma  to  the  average 
of  increases,  they  approximate  18  per  cent. 

It  Is  said  that  the  Increasing  wages  amount  to  ^,000,000 
per  annum.  The  railroads  get  even  with  the  employees  by 
charging  It,  together  with  additional  profit  for  handling  the 
increase,  to  the  public,  so  that  the  laborers  whose  wages  have 
been  raised  and  the  general  public  will  pay  it  In  Increased  cost 
of  living.  Now,  if  the  discrlmhiatlon  was  stopped,  these  men 
would  be  nearer  to  the  sources  of  natural  production,  and  the 
hours  of  lab«)r  wou'.d  be  reducj>d  and  their  net  profits  increasi'd ; 
but,  as  President  Brown  said  about  the  shopkeepers  in  his 
neighborhood,  the  railroads  pay  no  attention  to  saving  of  time 
and  energy,  so  they,  in  utter  disregard  of  the  principle  of 
economy,  are  consuming  out  of  proportion  to  their  production, 
nnd  the  i>e<»plo  pay  all  the  bills.  Now,  does  that  heli>  labor? 
Does  It  help  the  general  public?  What  good  does  it  do  to  In- 
crease wages  if  the  Increase  Is  Immediately  charged  kicli,  with 
Interest  and  profit,  on  what  the  laborer  consumes? 

Having   In   a    general    way   dls«?us.sed   a    few   of   the   gt.,eral 
•  principles  Involved  in  this  bill,  I  wish  to  take  up  more  in  detail 
its  provisions. 

First,  we  have  the  creation  of  a  new  court — a  court  of  com- 
inerce — progreasivt^  perhaps.  In  theory,  but  would  be  reaction- 


ary In  practice.  There  are  clear  reasons  for  the  rejection  of 
the  new  court  provision.  It  would  b<'  purely  a  common  car- 
riers' court ;  not  by  admission,  nor  necessarily  by  intention,  but 
by  the  very  environment  of  Its  growth. 

This  bill,  with  the  court  provision,  seems  to  have  the  snp- 
I»ort  of  the  President,  who,  we  do  not  doubt.  Is  sincere  in  his 
l»ellef  that  It  would  be  progressive,  and  some  Members  are  sup- 
l>ortIng  the  bill  In  Us  entirety  because  of  the  President's  sup- 
IK>rt.  As  I  understand,  the  President  asks  for  a  progressive 
mestsiire;  and  If  a  progressive  measure  is  passed.  It  Is  not  so 
n)aterial  that  it  should  be  in  the  special  way  that  may  have 
had  his  approval  as  it  Is  that  It  shall  be  really  progressive. 

It  Is  unnecessary  to  suggest  to  Members  that  the  duties  with 
which  the  President  is  burdened  are  so  many  and  so  great  in 
ImiHirtance  and  his  time  so  completely  absorbed  In  his  work 
that  his  profound  study  should  not  be  expected,  nor  could  it  be 
dire<^ted,  to  the  details  of  bills  that  come  before  Congress. 

If  the  President  was  to  give  that  amount  of  study  to  the  de- 
tails of  a  bill  that  Is  necessary  to  put  it  into  statutory  form, 
he  would  be  derelict  and  remiss  in  his  other  duties,  and,  there- 
fore, we  do  him  injustice  if  we  assume  that  he  could  have 
given  this  bill  the  study  that  Is  Incumbent  upon  us  to  give. 
His  progressive  Ideas,  with  his  knowledge  of  law,  if  his  time 
permitted,  would  enable  him  to  frame  In  detail  plans  for  opera- 
tion such  a  bill  as  would  enlist  our  deepest  consideration. 

But  knowing,  as  we  do,  that  the  President  is  too  busy  to  do 
that  and  therefore  must  depend  uix)n  others,  we  can  not,  even 
if  we  wished  to  be  guided  by  the  President's  opinion  without 
expressing  our  own,  take  as  the  President's  that  which  is  of- 
fenxl  without  our  own  careful  study.  We  can  take  notice  only 
of  any  broad  views  the  President  offers,  for  after  all  we,  and 
not  he,  are  responsible  for  the  legislation  in  this  House.  That 
Is  what  we  are  here  for,  and  every  one  of  us  has  much  more 
time  In  which  to  study  the  details  of  bills  than  he  has,  aud  if  we 
are  not  willing  to  take  the  resix)nsibillty,  this  Is  not  our  place. 

As  I  stated,  I  object  to  the  Iraitosition  of  a  now  court  of  such 
limited  jurisdiction  of  cases.  Its  limited  Jurisdiction  would 
narrow  Its  operation,  and  consequently  the  court  would  not  t>e 
broad  In  its  constrtictlon  of  laws  applying  to  vital  problems. 

Our  courts  of  general  Jurisdiction  have  fenced  us  in  to  nar- 
row limits.  In  our  early  jurisprudence  the  courts  were  without 
so  much  precedent,  nnd  they  read  into  their  decisions  more  of 
the  common  necessities  than  they  do  now.  Then  It  w.as  the 
common-law  Interpretation  that  seemed  suited  to  meet  the  grow- 
ing ncessltles.  It  was  possible  to  read  more  or  less  of  the 
common  necessities  Into  the  decisions,  and  where  that  could 
not  be  done,  statutes  were  enacted  to  supply  what  could  not 
otherwise  bt-  reached. 

Common  law  and  common  necessities  are  now  seldom  road 
Into  decisions.  It  Is  now  court  law,  the  law  of  precedents. 
What  the  courts  have  previously  decided  they  construe  as  law, 
and  it  is  law  In  every  practical  sense.  It  is  easy  to  see  the 
difference.  When  there  was  less  court  law,  and  the  courts  re- 
lied more  on  their  own  Judgment,  they  were  guided  in  their 
Interpretation  somewhat  by  their  judgment  of  common  needs. 
They  reflected  and  Impressed  the  consistent  common  demand  by 
reading  it  into  their  decisions.  Now,  when  a  case  Is  argued,  the 
attorneys  and  the  judges  give  precedents  the  right  of  way  aud 
make  new  conditions  conform  to  old  decisions.  Public  necessity 
Is  not  now  often  read  and  interpreted  into  decisions  with  the 
same  facility  that  it  was  in  our  early  jurisprudence  when  there 
was  less  precedent.  That  is  why  we  are  called  on  to  pass  so 
many  important  statutes.  The  country  depends  upon  us— that 
is.  Congress — to  enact  statutes  that  will  read  into  the  law  our 
new  and  growing  necessities.  And  we  must  have  courts  that 
appreciate  these  needs,  that  the  purpose  and  intent  of  the  law 
may  be  read  into  decisions. 

The  large  property  and  special  Interests  have  watched  most 
carefully  the  court  decisions,  as  they  had  a  right  to  do,  and  they 
have  adjusted  to  the  courts.  All  the  special  interests,  having 
at  stake  their  enormous  possessions,  have  adjusted  to  the 
court  law.  They  have  special  attorneys  to  guide  them-  Not 
only  have  the  interests  adjusted  to  it  but  have  hol|)ed  create 
It  to  their  own  advantage.  When  I  say  helpeil  create  it  I  do 
so  with  the  most  profound  respect  for  the  courts  and  for  the 
general  honesty  and  purpose  of  judges.  But  the  very  nature  of 
couit  procedure  is  such  that  the  great  property  interests  have 
more  to  do  with  fixing  our  civil  jurisprudence  than  the  plain 
producing  people,  whose  Interests  really  are  affecte«l  as  much 
as  If  they,  too,  bad  individually  great  material  proi»erty  Inter- 
ests; for  every  person,  rich  or  poor,  and  esiMj-Lally  the  latter, 
is  tied  up  with  and  dei>ends  on  government. 

The  plain  people  are  in  court  little  and  employ  no  special 
counsel  to  specifically  look  after  their  Interests.  Special  coun- 
sel are  employed  by  the  great  property  hiterests,  aud  they  pre- 
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Kent  their  rases  with  the  Rrefltest  force  of  which  they  are  capa- 
ble, by  long  study  and  prefta ration.  Their  counsel  are  richly 
rewarde«l.  The  Judges  coiue  In  contact  with  these  special 
counwl  ct)ntinnous«ly.  ajwoolate  with  them,  but  as  opportunity 
does  not  afford  it  they  ouly  occasionally  meet  general  prac- 
titioners and  warrely  ever  associate  with  them. 

Now.  it  has  become  custom  to  appoint  Judges  from  the  lawyers 
who  have  won  distinr-tion  as  corporation  counsel.  The  fact  that 
they  have  won  distincticm  nialies  them  prominent  through  the 
Iiul)iic  press;  therel.y  they  become  known.  These  are  apiKifnted 
attorneys-general.  dintrl«t  attorneys,  and  special  counsel.  Their 
life  environments  have  fixed  their  mode  of  thought.  The  si>e- 
clal  interests  have  given  them  courses  of  training,  with  rich 
rewards  for  their  studies  and  work,  and  without  the  slightest 
refltHtion  on  the  honesty  of  officers  of  state,  and  judges  thus 
»el»«rted.  it  is  uiy  opinion.  Judging  from  reading  decisions,  tliat 
the  courts  do  not  now,  even  when  re.nsonable  to  do  so,  read  Into 
their  djfisions  roniniou  necessities.  The  courts  now  keep  within 
I»re<'edents  nuulo  iu  i»revlous  decisions,  and  to  these  the  greiit 
proi)erty  interests  adjust,  and  the  people  are  left  to  the  sluw 
process  of  statutory  enactment  to  overcome  the  difficulties  pre- 
8ente<l  by  new  problems.  Frequently  the  Constitution  blocks 
statutory  progress. 

The  apiiointnient  of  judges  should  not  only  be  preceded  by 
careful  (-((nsideration  of  the  legal  kuowle<lge.  but  also  with  a 
consideration  of  the  familiarity  of  the  apiH^iutee  with  the  gen- 
eral conditions  of  the  country,  so  as  to  give  the  broadest  un- 
derstanding of  community  rights.  To  8e<:ure  such  jm^ges.  they 
would  have  to  come  from  the  country  or  have  had  their  early 
practice  In  the  country  as  distinguished  from  the  large  cities, 
as  lawyers  in  the  trial  of  all  classes  of  cases  that  come  from  the 
people.  Such  practitioners  grow  into  the  law  with  the  full 
knowledge  of  the  common  community  necessities.  They  know 
the  people  and  the  coriwratlons,  for  sometimes  they  represent 
one  and  sometimes  the  other,  and  when  they  become  district 
Judges,  as  some  of  them  do.  they  hear  both  with  lmt>artiul 
minds  and  broadest  views;  but  It  is  not  so  with  the  average 
Judge  or  counsel  we  find  here  In  Washington  or  In  any  of  the . 
cities,  dealing  almost  exclusively  with  gpi'cial  Interests. 

The  courts  here  In  Washington  do  not.  It  seems  to  me,  con- 
strue the  laws  and  acts  liberally  In  favor  of  the  i>eoi)le,  but 
more  commonly  resolve  doubts  In  favor  of  the  special  Interests. 
The  latter  was  done  In  the  construction  given  by  the  court  on 
the  last  Income-tax  act. 

When  the  court  divides  five  to  four  on  a  great  questiim  like 
that  involved  in  that  decision,  it  is  easy  to  understand  tliiit  the 
life  environments,  of  the  judges  sitting  practically  determine 
results.  Therefore  the  selection  of  judges  should  l>e  made 
from  jurists  having  the  widest  range  and  knowledge  of  law  ami 
of  private  and  public  Institutions.  The  purpose  of  the  proiwsed 
Interstate-iH^nuuerce  court  points  the  other  way. 

To  section  Oa  there  should  be  addetl  a  clause  providing  for  a 
physical  valuation  of  the  property  of  the  interstate  commerce 
carr>'lng  systems.  We  are  bound  ultimately  to  come  to  that 
basis  to  fix  n^asi^nable  carrying  ch.nrges.  It  will  take  time  to 
get  suth  a  vjiluatii>n  and  therefore  the  machinery  for  securing 
It  should  l>e  put  into  Inmieiliate  action. 

Section  6b  has  a  provision  the  effect  of  which  is  that  no  com- 
nu^n  (mrrier  shall  rtveive  any  greater  compensation  iu  the  ag- 
gregate for  the  tninsjiortation  of  pa.ssengers  or  of  like  kind 
of  pro|»erty  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  or  route  In  the  same  direction,  or  to  charge  any 
greater  ctJmiiensation  as  a  through  rate  thiin  the  aggregate  of 
the  kH-al  rates.  This  provision  is  an  Improvement  over  the 
pn'sent  law.  but  It  could  be  still  further  Improved  by  cutting 
out  the  elause  "  in  the  s;ime  direction."  A  part  of  the  advan- 
tages recured  by  this  provision  may  be  taken  away  by  a  subse- 
quent provision  in  the  Fame  section  that  provides  that  upon 
appli^tition  to  the  Interstate  Commerce  Commission  common 
carriers  may.  In  s^iecial  castas,  after  investigation,  be  authorized 
by  the  «t<minission  to  charge  less  for  longer  than  for  shorter 
distances  for  the  transportation  of  passengers  or  property,  and 
the  commission  may  from  time  to  time  prescribe  the  extent  to 
which  such  designated  common  carriers  may  be  relieved  from 
the  previous  provision.  That  I  object  to.  I  contend,  as  I  have 
Bhown  in  the  early  part  of  my  remarks,  that  under  no  circum- 
stances can  we  preserve  the  common  welfare  by  permitting 
common  carriers  to  charge  more  for  carrying  passengers  or 
proi^rty  longer  distances  over  the  same  tracks  In  the  same 
direction  than  they  do  for  shorter.  The  reason  I  would  reject 
the  clause  In  the  progressive  provision  first  mentioned,  "  In 
the  same  direction,"  is  that  where  the  physical  conditions  of  a 
road  are  such  that  It  costs  no  more  to  carry  passengers  and 
property  one  way  than  it  does  the  opposite,  the  charges  should 


be  the  same  In  whichever  direction,  in  order  that  communities 
may  adjust  to  natural  economic  conditions. 

In  order  to  protect  common  carriers  agstinst  natural  and 
physical  barriers.  I  would  Insert  as  a  provision  In  this  bill  that 
common  carriers  may  apply  to  the  Interstate  Connuene  Com- 
mission to  be  relleveil  from  the  first  provision  of  the  wctlou 
only  in  those  cases  where  the  physical  conditions  make  It  more 
expensive  to  carry  passengers  or  property  In  one  direction  than 
It  does  In  the  opposite.  In  such  cases,  after  inv«»stigutlon  by  tho 
Interstate  Commerce  Commission,  that  commission  could  relieve 
the  common  carriers,  to  such  extent  as  the  physical  inequality 
made  proper. 

On  page  53  of  the  bill,  line  4.  It  Is  provide<I  that  no  rate  or 
charges  lawfully  existing  at  the  time  of  the  passjvce  of  this 
act  shall  be  required  to  be  changetl  by  reason  of  this  Fwtion 
prior  to  the  expiration  of  six  months  after  Its  passjige.  .\s  I 
Indicated  in  my  remarks  before,  this  discrimination  in  favor  of 
l<»ng  hauls  to  the  detriment  of  the  people  residing  in  conununl- 
tles  located  on  shorter  hauls  Is  such  a  great  Injustite.  su<'li  a  vio- 
lation of  economic  principles,  that  it  should  be  remedle<l  as  «'arly 
as  practicable,  and  it  does  not  Si-eni  to  me  tliat  a  i>eri«Kl  of  six 
months  is  necessary  to  adjust  new  rates.  There  Is  no  rrastm 
why  this  wnmg  should  l)e  continueil  for  six  months.  The  time 
shiuild  be  re<luced  to  the  least  practical  perlo«l.  I  am  also  in 
favor  of  striking  out  that  i»art  of  line  .'i  tliat  ix-curs  after  the 
word  "act"  on  said  inge  and  all  of  lines  R.  7.  nn«l  H. 

Set'tion  7  seems  to  me  to  be  very  daiiL'erous  In.  Its  pro- 
visions. It  provides  that  agrt'cmeuts  may  l)e  made  between 
common  carriers  affecting  the  charges  of  tninsiK»rtation  of  pas- 
sengers, freight,  and  »*  forth.  Of  course  there  are  n'servations. 
.Any  of  the  parties  to  the  controversy  could  with«lraw  in  the  man- 
ner provided,  and  it  couhl  be  attackiti  by  the  Interstate  C(un- 
nierre  Commission.  The  section,  taken  as  a  whole,  seems  to 
me  ill-advised. 

Section  12  is  another  of  the  dangerous  sections,  and  yet 
there  seems  to  t)e  some  reason  for  some  of  its  provisions.  If 
transi)ortatiou  clijirg»-s  were  bas«Ml  uihiu  the  reas<mable;!e«s  of 

the  servi<-es  instead  of  being  hirgely  measured  by  the  ni ssity 

of  comi»etition.  there  would  be  less  «>bjection  to  section  12.  but 
since  competition  Is  recognised  l»y  tlie  act  Itself  as  one  of  the 
means  of  enforcing  reas«mable  rates,  the  greatest  caution  shonid 
be  exereiKed  to  prevent  the  stitling  of  competition.  S<Htion  12  is 
intended  to  establish  safe  regulation,  but  I  fear  that  In  prac- 
tical experience  it  would  l>e  fotmd  to  be  a  failure. 

That  provision  of  section  12  which  provides  that  any  rail- 
road or  water-carrier  corporation  which  proposes  to  ac«iuire 
any  lntere«t  in  the  capital  stock  of  any  other  corporation  may 
by  its  petition  apply  to  the  court  of  commerce  for  that'pnri)ose, 
and  so  forth.  Is  in  its  nature  to  the  general  public  Kmiethirig  like 
proceedings  to  take  pro|>erty  under  the  law  of  eminent  domain. 
In  the  latter  case  a  common  carrier  would  set  forth  in  its 
petition  the  object  of  Its  Incori)oration  ami  the  purp<>s«»  to 
which  It  would  apply  the  proi>erty  sought  to  be  condemned; 
and  if  it  api»eared  that  the  puriM>se  for  wliich  the  projH'rty  is 
to  be  used  is  one  of  public  utility.  It  can  l)e  taken  «ui  giving 
proi>er  ct)mi)ensation.  and  the  owner  would  be  deprive<l  of  it 
and  forever  estopiKHl  from  making  any  further  claim  unlcs.s  it 
should  be  diverted  to  puriwses  inconsistent  with  the  law  of 
eminent  domain. 

The  proceeding  here  proposed,  however.  Is  not  one  to  take 
riglits  away  from  the  public,  but  to  determine  whether  the  jmb- 
lic  has  an  interest  in  preventing  a  merger:  and  If  It  has.  It 
would  be  refused,  and  If  it  has  not  It  would  l»e  i»ermltte<l ;  but 
the  trouble  with  that  Is  that  public  interests  are  determined 
by  conditions  constantly  subject  to  change,  and  If  the  public  la 
made  a  party  to  the  proceeding,  and  It  dt>es  not  appear  at  the 
time  that  the  public  has  an  Interest  in  opiM>sltlon  to  what  Is 
proposed,  the  decree  would  be  made  and  the  public  forever 
estop|»ed;  while,  on  the  other  hand,  If  no  procee<lings  are 
instituted  and  the  public  is  not  made  a  party.  It  may  at  any 
time,  when  necessity  arises  and  public  policy  dictates.  Institute 
its  own  proceedings  or  i>as8  laws  suited  to  the  conditions  then 
existing  without  having  the  doctrine  of  estop|>el  pleaded.  Som« 
of  the  provisions  of  this  bill  are  such  that,  if  they  are  allowed 
to  remain,  the  public  would  l)eoome  entangletl  in  various  ways 
to  create  estopi)els  ui)on  its  further  course ;  and,  therefore,  many 
amendments  are  necessary. 

Mr.  HARDY.  Mr.  Chairman,  I  suppose  that  those  who  have 
gI)oken  on  the  subject  have  a  right  to  extend  their  remarks. 

Mr.  KNOWI.-\NI).     There  Is  a  general  leave  to  that  effect, 

The  CHAIRMAN.     There  Is  general  leave  to  print  on  the  bill. 

Mr.  KNOWI^\ND.     I  move  that  the  conmiittee  do  now  ri.«*e. 

The  question  was  taken,  and  the  motion  was  agreed  to. 
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The  committee  accordingly  rose :  and  Mr.  Yotmo  of  New  York 
having  resumed  the  chair  as  Speaker  pro  temi>ore,  Mr,  Bennet 
of  New  York,  Chairman  of  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union,  reported  that  that  committee  had  had 
under  consideration  the  bill  H.  R.  17536,  and  had  come  to  no 
resolution  thereon. 

ADJOt^NMENT. 

Mr.  KNOWLAND.  Mr.  Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  question  was  taken,  and  the  motion  was  agree<l  to. 

Accordingly  (at  10  o'clock  and  50  minutes  p.  m.)  the  House 
adjourned. 

EXECUTIVE  COMMUNICATIONS.  ETC. 
Under  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretary  of 
War,  transmittiiig,  with  a  letter  from  the  Chief  of  Engineers, 
rei)ort  of  examination  and  survey  of  Sterling  liasin,  (Jreeuport 
HarlK)r.  New  York  (  H.  Doc.  No.  874),  was  taken  from  the  Si)eak- 
er's  table,  referied  to  the  Committt'e  on  Rivers  and  Harbors, 
and  ordered  to  be  printed,  with  Illustrations. 


Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Mlll- 
tarv  Affairs,  to  which  was  referred  the  bill  of  the  Senate  (S. 
1021)  to  apiwlnt  James  B.  Ferguscm  a  first  lieutenant  in  tho 
Medical  Corps  of  the  Army,  and  place  him  on  the  retired  list, 
rei)orted  the  same  with  amendment,  accompanietl  by  a  report 
(No.  1086),  which  said  bill  and  report  were  referred  to  the 
Private  Calendar. 

Mr  I'RINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  18S3)  for  the  relief  of 
John  G.  Stauffer  &  Son,  reportt-d  the  same  with  amendment, 
accomr»anied  by  a  report  (No.  1089),  which  said  bill  and  reiwrt 
were  referred  to  the  Trivate  Calendar. 


REPORTS  OF  COM.MITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sever- 
ally rei)orte<l  from  conunlttees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  WILF:Y,  from  the  Conunlttee  on  the  District  of  Columbia, 
to  which  was  r<'ferre<l  the  bill  of  the  House  (H.  R.  62S6)  for 
universal  transfers  over  the  street  railway  lines  in  the  District 
of  Columbia,  reported  the  same  with  amendment,  accompanied 
by  a  reiKtrt  (No.  1084),  which  said  bill  and  report  were  referred 
to  the  House  Calendar. 

Mr.  Mc-M<)RU.\N,  from  the  Committee  on  Banking  and  Cur- 
rency, to  which  was  referreil  the  bill  of  the  House  (II.  H.  22317) 
to  aiithorize  quo  warranto  proceedings  iu  regard  to  offices  in 
national  banks,  refMirted  the  same  without  amendment,  accom- 
panied by  a  report  (No.  1085).  which  said  bill  and  report  were 
referre<l  to  the  House  Calendar. 

Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Military 
Affairs,  to  which  was  referre<l  the  bill  of  the  Senate  (S.  1025) 
to  authorize  counnlsslons  to  Issue  in  the  cases  of  officers  of  the 
army  retired  with  increased  rank,  reix>rte<l  the  same  without 
amendment,  accompanied  by  a  reiKirt  (No.  1087),  which  SJiid  bill 
and  rejtort  were  referred  to  the  House  Calendar. 

Mr.  HUMPHREY  of  Washington,  from  the  Committee  on  the 
Men-hant  Marine  and  Fisheries,  to  which  was  referred  the  bill 
of  the  House  i  H.  R.  10X77)  to  amend  section  4421  of  the  Re- 
vlse<l  Statutes  of  the  United  States,  as  amended  by  act  of  June 
11,  liMK},  reiwrted  the  same  without  amendment,  accompanied 
by  a  report  (No.  1088),  which  said  bill  and  report  were  re- 
ferred to  the  House  Calendar. 

Mr.  H.VYES.  from  the  Committee  on  Banking  and  Currency, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  1.3800)  to 
make  It  a  felony  for  any  officer  of  any  national  bank  or  banking 
institution  to  receive  any  deposit  of  money  or  other  valuable 
property  after  such  officer  has  knowledge  tlmt  such  bank  Is  in- 
solvent or  in  failing  circumstances,  rei)orted  the  same  with 
amendment,  ai'companiwl  by  a  report  (No.  1090).  which  said 
bill  and  report  were  referred  to  the  House  Calendar. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clauf«  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reportetl  from  committees,  delivered  to  the 
Clerk,  and  referred  to  the  Committee  of  the  Whole  House,  as 
follows : 

.Mr.  LOUDENSIAGER.  from  the  Committee  on  Pensions,  to 
which  was  referretl  the  bill  of  the  Senate  (S.  G73S)  granting 
pensions  an«i  increase  of  jiensions  to  certain  soldiers  and  sail- 
ors of  the  Regular  Aruiy  and  Navy,  and  certain  soldiers  and 
sailors  of  wars  other  than  the  civil  war,  and  to  widows  and 
dei»endent  relatives  of  such  soldiers  and  sailors,  reported  the 
sdme  with  amendment.  ac(x>mi>anied  by  a  reiwrt  (No.  1082). 
which  said  bili  and  re|N»rt  were  referred  to  the  Private  Cal- 
endar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  Senate  ( S.  722J»)  granting  pensions  and  increase  of 
pensions  to  certain  soldiers  and  sailors  of  the  Regular  Army 
and  Navj-,  and  certain  soldiers  and  sailors  of  wars  other  than 
the  civil  war,  and  to  widows  and  dei)endent  relatives  of  such 
soldiers  and  sailors,  rejwrted  the  saihe  with  amendment,  ac- 
companied by  a  report  (No.  1083),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 


PUBLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIALS. 
Under  clause  3   of   Rule   XXII.  bills,   resolutions,   and    me- 
morials of  the  following  titles  were  Introduced  and  severally 

referred  as  follows:  .,     m       j.v. 

By  Mr.  SULZER:  A  bill  (H.  R.  24792)  to  provide  for  the 
erection  of  a  bronze  statue  to  the  memory  of  the  late  Samuel  J. 
Tilden  at  Washington,  I).  C— to  the  Committee  on  the  Library. 
By  Mr  WEBB:  A  bill  (H.  R.  24793)  for  the  enlargement,  re- 
modeling, and  extension  of  the  present  federal  building  at  Char- 
lotte N  C— to  the  Committee  on  Public  Buildings  and  Grounds. 
By  Mr.  GREGG  :  A  bill  (H.  R.  24794)  to  provide  for  remodel- 
ing and  enlarging  the  old  custom-house  building  In  the  city  of 
i;alveston,   Tex.— to   the  Committee  on   Public   Buildings   and 

^  Bv'Mr  MURPHY:  A  bill  (H.  R.  24795)  prohibiting  expendi- 
ture of  tribal  funds  of  the  Five  Civilized  Tribes  unless  appro- 
i»rlated  by  Congress— to  the  Committee  on  Indian  Affairs. 

\lso  a  bill  (H.  R.  24796)  providing  for  the  approval  by  Con- 
gress of  contracts  affecting  the  money  or  property  of  the  Fire 
Civilized  Tribes — to  the  Committee  on  Indian  Affairs. 

By  Mr  FORNES :  A  bill  (H-  R.  24797)  to  confer  upon  state 
and  municipal  authorities  certain  jwwers  with  resi>ect  to  navi- 
gable waters  wholly  within  city"  limits— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Bv  Mr  AIKEN:  A  bill  (H.  R.  24798)  to  provide  for  increas- 
ing the  limit  of  cost  of  the  public  building  authorized  to  be 
erected  at  the  city  of  Newberry,  S.  C— to  the  Committee  on 
Public  Buildings  and  Grounds. 

Bv  Mr.  FOWLER:  Resolution  (H.  Res.  596)  providing  for 
the  apixdntment  of  all  standing  committees,  s|)ecial  committees, 
and  c(unmi«*ion8  of  the  House  of  Representatives  from  and 
after  the  first  week  of  the  third  session  of  the  Sixty-first  Con- 
gregg — to  the  Committee  on  Rulea 

PRIVATE  BILLS  AND  RESOI^UTIONS. 
Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  Introduced  and  severally  referred 

By  Mr.  BARCL.\Y :  A  bill  (H.  R.  24799)  granting  a  i»ension 
to  Lugena  A.  I^rabee— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr  BORI^ND:  A  bill  (H.  R.  21800)  granting  an  in- 
crease of  pension  to  Absalom  C.  Clark— to  the  Committee  on 
Invalid  Pensions.  .,  ^     - 

By  Mr.  BUTLER:  A  bill  (H.  R.  24801)  for  the  relief  of 
William  H.  Diamond— to  the  Committee  on  Claims. 

By  Mr.  BYRD:  A  bill  (H.  R.  24802)  to  authorize  a  patent  to 
be  Issued  to  Mrs.  Margaret  Padgett  for  certain  lands  therein 
described — to  the  Committee  on  I'rlvate  I^nd  Claims. 

By  Mr.  CAPRON:  A  bill  (IL  R.  24S03)  granting  an  increase 
of  pension  to  Mary  Bonner— to  the  Committee  on  Invalid  Pen- 

By*  Mr.  COWLES:  A  bill  (H.  R.  24804)  for  the  relief  of 
Abraham  C.  Brvan— to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  24805)  for  the  relief  of  R.  W.  Munday— 
to  the  Committee  on  War  Claims. 

By  Mr.  GRAHAM  of  Illinois:  A  bill  (H.  R.  24806)  granting 
an  Increase  of  pension  to  Luzjrn  D.  Hord— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HANXA:  A  bill  (H.  R.  24807)  for  the  relief  of 
James  D.  White — to  the  Committee  on  Claims. 

By  Mr.  HUGHES  of  Georgia:  A  bill  (H.  R.  24808)  granting 
an  Increase  of  pension  to  Smith  Ray— to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  24809)  granting  an  Increase  of  pension  to 
Milo  Porter— to  the  Commltt^-e  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24810)  granting  an  incn-ase  of  pension  to 
John  F.  Blum— to  the  Committee  oji  Invali«l  IVoislons. 

\lso.  a  bin  (H.  R.  24811)  granting  an  increase  of  r»cnsion  to 
Jerome  Hull  Mo8.s— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24812 1  granting  a  i)ension  to  Lizzie  A. 
Wright— to  the  Couunlttee  on  Invalid  Pensions. 
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By  Mr.  KP:iFFR:  A  bill  (IT.  R.  24813>  granting  a  pension  to 
CharlM  R.  SmI'b— to  the  Committee  on  Pensions. 

B.v  Mr.  KNO\vr^\Nl>:  A  bill  (II.  R.  24814)  grantlnjr  an  In- 
oreiixe  ot  pensiim  to  Edward  A.  Buraham — to  the  Committee  on 
Invalid  r»'n!«'r»n<». 

By  Mr.   KOUHLY:  A  bin    (H.  R.  24815)    for  the  relief 
Charles  E,  H.  Hralev— to  the  Committee  on  Military  Affairs. 

By  Mr.  I^WRK.VCE:  A  bill  (H.  R.  24S16)   granthiR  an 
crease  of  pension  to  Jerome  B.  Eldred— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  MOHIIISON:  A  bill  (H.  R.  24^17)  jfranting  an  In- 
crease of  pension  to  John  L.  Gibson — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  PA1)(;i:TT:  A  bill  (IT.  R.  24.S18)  granting  an  Increase 
of  jH'nslon  to  John  Wesley  Bryce — to  the  Committee  on  Invalid 
Pen.«<lon8. 

Also,  a  bill  (IT.  11.  24819)  granting  an  Increase  of  pension  to 
Mason  Phel[)s— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  RIcnARI>SON:  A  bill  (H.  R.  24S20)  for  the  relief  of 
the  estate  of  W.  W.  McCrary — to  the  Committee  on  War  Claims. 

By  Mr.  SIIEFFIEI.n:  A  bill  (II.  R.  24S21>  granting  an  in- 
crease of  pension  to  Bridget  M.  Muldoon — to  the  Committee  on 
Invalid  IVnsions. 

By  Mr.  TAYLOR  of  Alabama:  A  bill  (H.  R.  24S22)  for  the 
relief  of  the  heirs  of  Josephine  Mcltae  and  of  Adele  L.  Du  Bose — 
to  the  Committee  on  War  Claims. 

By  Mr.  WILEY :  A  bill  (H.  R.  24823)  granting  an  Increase  of 
pension  to  Thomas  Hughes — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  WOODS  of  Iowa:  A  bllr(n.  R.  24824)  to  correct  the 
military  re<t)rd  of  Jacob  M.  Cooper — to  the  Committee  on  Mili- 
tary ABTalrs. 


PETITIONS,  ETC. 

Under  clause  1  of  Riile  XXJI.  petitions  and  papers  were  laid 
on  the  Clerk's  desk  an<l  reftrred  as  follows: 

By  Mr.  ANDEUSON:  Petition  of  Nancy  Wright  and  other 
Ijidies  of  the  Maccabees  of  Huron,  Ohio,  urging  amendment  to 
Hotise  bill  21321— to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

By  Mr.  ASIIBROOK  :  Petition  of  the  Tjidles  of  the  Maccabees 
of  the  World  of  Mlllersbnrg,  Ohio,  asking  for  the  amendment  «>f 
the  post-offloe  bill,  known  as  House  bill  21321 — to  the  Commltto*^ 
on  the  Post-Otflce  and  Post-Ruads. 

By  Mr.  BARCI-\Y  :  Petition  of  Eldred  Grange.  No.  1237.  for 
Senate  bill  5842,  governing  traffic  In  oleomargarine — to  the  Com- 
mittee on  Agriculture. 

By  Mr,  CALDER :  Petition  of  Union  League  Club  of  New 
York  City,  favoring  legislation  that  shall  restore  the  merchant 
marine  of  the  United  States — to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

By  Mr.  CALDERHEAD:  Petition  of  Local  Union  of  the 
American  Fwleratlon  of  Labor  of  Blue  Rapids,  Kans.,  against 
the  tax  on  oleomargarine — to  the  Committee  on  Agriculture. 

Also,  petition  of  97  citizens  of  the  Fifth  Congressional  Dis- 
trict of  Kansas,  for  legislation  to  prevent  shipment  of  intoxi- 
cating liquors  into  prohibition  States — to  the  Committee  on  the 
Jutliciary. 

By  Mr.  CAPRON:  Petition  of  Painters  and  Decorators' 
Union,  No.  15,  of  Pawtucket,  R.  I.,  against  federal  interference 
in  the  matter  of  tlie  water  supply  of  San  Francisco — to  the 
Committee  on  the  Public  I^nds. 

Also,  petition  of  Grand  Council.  Royal  Arcanum,  of  Rhode 
Tslaiid,  for  House  bill  17543 — to  the  Committee  on  the  Post- 
Office  and  Post-Roada. 

Also,  petition  of  l*rovldence  (R.  I.)  Rifle  and  Revolver  Asso- 
ciation, favoring  the  bill  (H.  R.  1579S)  to  encourage  rifle  prac- 
tice— to  the  Comniitt«»e  on  Military  Affairs. 

Also,  i^tition  of  Phoebe  Greene  Ward  Chapter.  Daughters  of 
the  American  Revolution,  against  the  abolition  of  the  Division 
of  Information  in  tho  Bureau  of  Immigration  and  Naturaliza- 
tion of  the  Dej^artment  of  Commerce  and  Labor — to  the  Com- 
mittee on  Immigration  and  Naturalization. 

Also,  paper  to  accompany  bill  for  relief  of  Mary  Bonner — to 
the  Committee  on  Invalid  Pensions. 

By  Mr.  CONRY :  Petition  of  United  Garment  Workers  of 
America,  against  Increase  of  rate  of  postage  on  second-class 
matter — to  the  Coumiittee  on  the  Poet-Offlce  and  Post-Roads.- 

Also,  petition  of  certain  business  and  professional  men, 
against  attitude  of  the  Business  Men's  Association  of  South 
Bethlehem  touching  the  striking  employee's  of  the  South  Beth- 
lehem Steel  Conipsiny — to  the  Committee  on  iJibor. 

By  Mr.  DANIEL  A.  DRISCOLL:  Petition  of  Buffalo  Chapter, 
Daughters  of  the  American  Revolution,  against  the  abolition 


of  the  Division  of  Information  in  the  Burean  of  Immieratlon 
and  Naturalization  of  the  l>epartment  of  Commerce  and  Ijibor — 
to  the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  Painters'  Local  Union  No.  43,  against  the 
action  of  the  Secretary  of  the  Interior  in  the  matter  of  water 
ri;;ljts  for  the  city  of  San  Francisco,  Cal.— to  the  Committee 
on  the  Public  I^r.ds. 

Also,  petition  of  Buffalo  Chamber  of  Commerce,  against  pro- 
vision In  appropriation  bill  for  the  Ilydrographlc  Oflice  relative 
to  euipioynient  of  naval  ofticers  in  said  oflice — to  the  Committee 
on  Appropriations. 

Also,  petition  of  Chamber  of  Conmierce  of  Buffalo,  N.  Y.. 
for  retention  of  men  of  experience  as  executive  ofTu-ers  of  the 
Liglit-House  Board— to  the  Committee  on  the  Merchant  Ma- 
rine and  Fl.shcrles. 

By  Mr.  DUREY :  Petition  of  Polish  Citizens*  Club,  of  Am- 
sterdam, N.  Y.,  against  House  bill  134(>4.  to  ftirther  nnrulate 
Immigration  of  aliens— to  the  Committee  on  Immigration  and 
Naturalization. 

By  Mr.  ELLIS:  Petition  of  Portl.ind  Advertisers'  Club,  of 
Oreiron.  against  any  Increase  of  iKJstal  rate  im  magazines  and 
periodicals — to  the  Committee  on  the  Post-Ollke  and  Post- 
Roads. 

By  Mr.  FITZGERALD:  Petition  of  Mattn'ss  and  T*i»holstered 
Box  Spring  Beil  Makers'  Union,  No.  los.  against  lnt«'rfereii<-e 
of  the  Federal  Government  In  the  matter  of  San  Frauclsco's 
water  supply — to  the  Committee  on  the  Public  I^ands. 

Also.  iK'tltlon  of  Washington  State  Finleratlon  of  Ijilmr, 
against  the  use  of  injunctions  in  labor  disimtes — to  the  Com- 
mittee on  Ijibor. 

Als<i,  petition  of  Manufacturers  and  Dealers'  L<  ague  of  City 
and  State  of  New  York,  against  jmnigraph  6  of  the  corporu- 
tlon-tax  law — to  the  Conunlttee  on  Ways  and  Means. 

Also,  i>etltlon  of  Temple  Cxjuncll.  No.  137G,  Royal  Ananum, 
favoring  House  bill  17i^3 — to  the  Committee  on  the  I'ost  Oflice 
and  Post-Roads. 

Also.  i)etltlon  of  Brooklyn  Branch.  Unltwl  Ma.ster  Butchers' 
.VKso«-iation  of  Ameri**,  for  reniiK.«<ion  of  the  duty  on  ail  live 
fcMHl  animals  for  one  year  as  i>er  Huuse  bill  197S4 — to  the  Com- 
mittee on  Ways  and  Means. 

Also,  petition  of  striking  employees  of  the  Bethlehem  Steel 
ComiMiny,  favoring  an  eight-hour-day  law  ami  Investipition  of 
present  conditions  under  which  employees  work — to  the  Com- 
mittee on  IjilKir. 

Also,  petition  of  Jamaica  Bay  Improvement  Association,  for 
appropriation  to  improve  the  ui»per  Ilud.sou  River — to  the  Com- 
mittee on  Rivers  and  Harl>ors. 

Also,  petition  of  Perudical  Publi.'«her8'  A8s<-»clation  of  Amer- 
ica, for  Senate  bill  G970,  to  revise  and  c(Klify  the  |*ustal  laws — 
to  the  Committee  on  the  I'ost-Oflic-e  and  Post-Roatls. 

Also  petition  of  Fort  Green  Council.  No.  625.  Royal  Arcanum, 
for  the  ittissage  of  House  bill  17.>43  by  Congress — to  th«.'  Com- 
mittee on  the  Post-OlRce  and  Post-Roads. 

By  Mr.  FlKSS  of  Illinois:  Petition  of  Slierldan  Park  Council, 
No.  1058,  Royal  Arcanum,  for  House  bill  17543— to  the  Commit- 
tee on  the  Post-Ofllce  and  Post-Roads. 

By  Mr.  FULLER:  Petition  of  busine.«5S  and  professional  men 
of  South  Bethlehem,  Pa.,  concerning  the  awarding  of  govern- 
ment contracts  to  the  Bethlehem  Steel  Comiwiuy,  etc. — to  the 
Committee  on  Labor. 

Al.<o.  petition  of  Mrs.  Caroline  F.  Corbln,  president  of  Illi- 
nois Association,  opposed  to  woman  suffrage,  also  presidents  of 
like  associations  of  Massachusetts,  New  York.  Pennylvaula, 
and  Rhode  Island,  in  opposition  to  propos^il  amendment  to  the 
Federal  Constitution  to  extend  the  right  of  suffrage  to  women — 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HAYES:  Petition  of  58  citizens  of  San  Francisco, 
Cal..  favoring  House  bill  2200«1,  the  boiler-ln.si^>tion  bill— to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HUFF:  Petition  of  32  citizens  of  Pawnee.  Okla.. 
against  a  parcel8-ix)St  law — to  the  Committee  on  the  Post-Ofllce 
and  Post-Roads. 

By  Mr.  HUGHES  of  New  Jersey:  Petition  of  the  senate  and 
assembly  of  the  State  of  New  Jersey,  favoring  bill  to  retire 
General  Sickles  as  lieutenant-general — to  the  Committee  on 
Military  Affairs. 

By  Mr.  KNOWLuVNT) :  Petition  of  numerous  citizens  of  Ran 
Francisco,  Cal.,  favoring  House  bill  226<W.  the  boller-inspectlon 
bill — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Women's  Christian  Temperance  Union  of 
Berkeley,  Cal.,  favoring  House  bill  19792,  to  prevent  the  trafllc 
in  women  and  girls  in  Territories  of  the  United  States — to  the 
Comqilttee  on  the  Territories. 

By  Mr.  LAW:  Petition  of  Washington  Trrlng  Conncll,  No. 
S21;  Empire  State  Council,  No.  1839;  Brooklyn  Council,  No.  72; 
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Templer  Council,  No.  1376;  and  I/>ng  Island  Council,  No.  173, 
Royal  Arcanum,  all  In  the  State  of  New  York,  favoring  H(»use 
bill'  17543— to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 
By  Mr.  PAI>GETT:  I'aper  to  accompany  bill  for  relief  of 
John  Wesley  Bryce — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  P.\Yn"e  :  Paper  to  accompany  bill  for  relief  of  Horatio 
Tates — to  the  Committee  on  Pensions. 

Also,  petition  of  Ladles  of  the  Maccabees  of  the  World  of 
Gorham,  N.  Y.,  for  an  amendment  to  House  bill  21321,  against 
Increase  of  postage  on  second-class  matter — to  the  Committee 
on  the  Po8t-t>ttice  and  Post-Roads. 

By  Mr.  PEARHE:  Petition  of  Department  of  Maryland, 
Grand  Army  of  the  Republic,  against  any  enactment  to  pensu)n 
deserters  of  the  civil  war— to  the  Committee  on  Invalid  Pensions. 
By  Mr.  ROBINSON:  Petition  of  members  of  the  medical  pro- 
fession of  Mississiiipl  County,  Ark.,  favoring  the  creation  of  a 
federal  department  of  health— to  the  Committee  on  Expenditures 
in  the  Interior  I>epartment. 

By  Mr.  SABATH :  Petition  of  Mrs.  G.  Rowland  Shaw,  of  the 
Ma 8.sachu setts  Association,  against  further  extension  of  suffrage 
to  women — to  the  Committee  on  the  Judiciary. 

Also,  petitions  of  Switchmen's  Union  of  North  America,  Ix>cal 
No.  17,  and  Brotherhood  of  locomotive  Firemen  and  Engineers, 
Local  No.  538.  of  Chicago,  111.,  for  House  bill  11193  and  Senate 
bill  6155.  amending  laws  relative  to  American  seamen— to  the 
Cxmjmittee  on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  SHEFFIELD:  Petition  of  Mary  A.  Murray  and  10 
other  meml)ers  of  the  Maccal)ee8  of  the  World,  of  Newi>ort, 
R.  I..  In  favor  of  amending  section  344  of  House  bill  21321, 
relative  to  postal  rates  on  i»eriodlcal8 — to  the  Committee  on  the 
I'ost -Oflice  and  Post-Roads. 

By  Mr.  SULZER:  Petition  of  Father  H.  J.  Vandeven.  against 
the  Jones  Senate  bill  to  sell  Fort  Walla  Walla  to  Whitman  Col- 
lege— to  the  Committee  on  Military  Affairs. 

By  Mr.  VREEI.,VND:  PetltNm  of  Ischua  Grange,  No.  9.">3, 
Patrons  of  Husbandrj-,  New  York,  favoring  parcels  post  on 
rural  free-delivery  routes— to  the  Committee  on  the  Post-Oflice 
and  Post-Roads. 

By  Mr.  WANGER:  Petition  of  Rev.  G.  Julius  Hoeppner,  pas- 
tor of  St.  Paul's  (ierman  Lutheran  Church,  and  30  other  citizens 
of  Norrlstown.  Pa.,  txx  favor  of  the  enactment  of  the  House  bill 
21836,  amending  section  448^^,  Revised  Statutes,  for  the  greater 
safety  and  protection  of  passengers  on  steam  vessels  of  the 
United  States— to  the  Committee  on  the  Merchant  Marine  and 
Fisheries. 

By  Mr.  WEBB  :  Paper  to  accompany  bill  for  relief  of  Cyrut*  F.- 
Burnett—to the  Committee  on  Military  Affairs. 

Also,  iietltlon  of  Thomas  S.  Royster  and  other  citizens  of 
North  Carolina,  for  a  law  to  stippress  gambling  in  farm  prod- 
ucts—to  the  Ciimmlttee  on  Agriculture. 

By  Mr.  WEISSE:  Petition  of  Zamboanga  Chamber  of  Com- 
men-e,  Moro  Province,  P.  I.,  favoring  annexation  of  the  Moro 
Province  as  territory  of  the  United  States— to  the  Committee 
on  Insular  Affairs. 

Also,  petition  of  Wyoming  Stock  Growers'  Association,  held 
In  city  of  Cheyenne,  favoring  the  Scott  leasing  bill,  House  bill 
22402— to  the  Committee  on  the  Public  Lands. 


who  ars  to  pass  upon  the  question  of  the  correctness  of  the 
.Toumal  should  be  present  when  It  Is  read,  and  that  nothing  can 
be  done  in  the  absence  of  a  quorum,  it  makes  no  difference  what 
the  action  Is.  There  is  no  legal  action  by  the  Senate  when  there 
is  not  a  quorum  present. 

The  VICE-PRESIDENT.  The  rules  provide  that  nothing  can 
interrupt  the  reading  of  the  Journal  when  It  has  once  been 
begim.  The  point  of  no  quorum  can  not  be  raised  before  the 
reading  of  the  Journal  is  concluded.  The  Chair  thinks  that  the 
reading  of  the  Journal,  after  It  has  been  commenced,  must  be 
concluded,  except  by  unanimous  consent. 

Mr.  BACON.  I,  of  course,  will  have  to  bow  to  the  decision  of 
the  Chair,  but  I  trust  that  will  not  be  taken  as  a  final  ruling, 
so  as  to  constitute  a  precedent.  I  am  thoroughly  satisfied  to 
the  contrary. 

The  VICE-PRESIDENT.  Does  the  Chair  understand  the 
Senator  from  Georgia  to  request  unanimous  consent  to  disi)eiise 
with  the  further  reading  of  the  Journal? 

Mr.  BACON.  I  can  not  consistently  do  that,  because  I  do 
not  think  anything  can  be  done;  I  do  not  think  any  unanimous 
consent  can  be  given  In  the  absence  of  a  quorum. 

The  VICE-PRESIDENT.  The  rule  expressly  provides  that 
nothing  shall  Interrupt  the  reading  of  the  Journal. 

Mr.  BACON.  There  is  another  rule  which  provides  that 
whenever  the  fact  is  brought  to  the  attention  '  f  the  Senate  that 
no  quorum  is  present,  nothing  must  be  done  until  the  presence 
of  a  quorum  has  b'H»n  ascertained. 

The  VICE-PRI^SIDENT.  But  the  Chair  thinks  that  under 
the  former  rule  that  can  not  be  brought  to  the  attention  of  the 
Chair  while  the  Journal  is  being  read. 

Mr.  BACON.  I  do  not  think  I  can  even  appeal  in  the  ab- 
sence of  a  quorum. 

The  VICE-1'RESIDEN'T.  It  is  a  matter  of  little  consequence, 
except  that  the  Chair  wants  to  obey  the  rules  of  the  Senate. 
That  is  the  only  thought  the  Chair  has  in  mind. 

Mr.  BACON.  It  is  for  that  reason  that  I  do  not  ask  for 
unanimous  consent  and  I  do  not  appeal,  l>ecause  I  do  not  think 
either  procee<liug  would  be  in  order. 

The  VICE  PKESH>ENT.  The  Chair,  then,  will  direct  the 
Secretary  to  finish  the  reading  of  the  Journal,  but  before  action 
thereon  he  will  at  once  have  the  roll  called. 

Mr.  BACON.  Suppose,  then,  a  Senator  who  Is  not  present 
desires  to  know  whether  the  Journal  is  correct,  would  it  be  read 
again  for  his  benefit? 

The  VICE-PRESIDENT.     Only  by  unanimous  consent. 
Mr.  BT'RROWS.     Mr.  President,  let  me  suggest  to  the  Sen- 
ator that  Rule  III  provides: 

Tlie  residing  of  the  Journal  shall  not  be  Buspended,  except  by  anani- 
mous  consent. 


SENATE. 
Friday,  AprU  22,  1910. 

The  Senate  met  at  11  o'clock  a,  m. 

Prayer  by  the  Chaplain,  Rev.  UHysses  G.  B.  Pierce,  D.  D. 

TUE  JOURNAL. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  Journal 
of  yesterday's  proceedings. 

The  Secretary  proceeded  to  read  the  Journal  of  yesterday's 
proceeillngs,  and  was  lnt<'rrupted  by — 

Mr.  BACON.  Mr.  President,  I  rise  to  a  point  of  order.  On 
yesterday  the  Senate  by  a  very  large  majority  voted  to  meet  at 
11  o'clock  to-day.  By  actual  count  in  the  Senate  there  are  21 
Senators  now  present.  I  make  the  point  of  order  that  there  is 
no  quorum  present. 

Mr.  LA  FOLLETTE.  It  might  be  added  that  those  who  were 
most  active  in  securing  this  early  hour  of  meeting  are  not  now 
present. 

Mr.  BACON.  They  are  now  absent,  and  probably  will  be 
during  a  large  part  of  the  day. 

The  VICE-PRESIDENT.  The  Secretary  must  conclude  the 
reading  of  the  Journal.  The  point  can  be  raised  before  the 
Jotimal  is  approve<l,  of  course,  but  the  rule  provides 

Mr.  BACON.  If  the  Chair  will  pardon  me  and  hear  the  sug- 
gestion, I  re8i)ectfully  suggest  that  it  is  important  that  those 


Mr.  BACON.  But  there  Is  a  rule,  and  the  fundamental  rule 
of  all  parliamentary  law  is,  that  there  must  be  a  quorum  present 
to  do  anv  business. 

Mr.  BURROWS.    If  the  Senator  will  allow  me,  the  same  rule 

provides : 

The  preisldlnR  offlcpr  bavins  tnken  the  rhnlr.  and  a  quorum  being 
present,  the  Journal  of  the  preceding  day  shall  be  read. 

Mr.  BACON.  "A  quorum  being  present."  A  quorum  Is  not 
present. 

Mr.  BURROWS.  Exactly;  but  I  call  the  Senator's  attention 
to  the  rule  which  provides  that  "the  reading  of  the  Journal 
shall  not  be  suspended  unless  by  unanimous  consent." 

The  VICPM'RESIDENT.  The  Secretary  will  conclude  thfe 
reading  of  the  Journal. 

The  Secretary  resumed  and  concluded  the  reading  of  the 
Journal. 

Ihe  VICE-PRESIDENT.  The  Secretary  will  call  the  roll 
to  determine  the  presence  of  a  quorum. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Bacon 
Beverldge 

Horali 

Biiiirne 

Bradley 

Bristow 

Brown 

Bulkeley 

Biirkett 

Bui  iitinm 

BiirrowB 

Burton 

farter 

Chamberlain 


Clapp 

Clark,  Wyo. 

Clnr 

Crawford 

Cullom 

Cummins 

Curtis 

Dillingham 

Dixon 

Flint 

Foster 

Frniler 

Gallincrer 

Gamble 


Heybum 

HuKhea 

Johnston 

Jones 

Kean 

La  Follette 

I>odKi> 

MnrUn 

New  lands 

Nixon 

Oliver 

Overman 

I'age 

raynter 


Percy 
Perkins 

riios 

Scott 

Smith,  S.  C. 

Smoot 

Stephenson 

Stone 

Sutherland 

Tiiylor 

W-irner 

Warren 

Wetmorc 


The  VICE-PRESIDENT.  Fifty-five  Senators  have  answered 
the  roll  call.  A  quorum  of  the  Senate  is  present.  Is  there  ob- 
jection to  the  approval  of  the  Journal?  The  Chair  hears  none, 
and  the  Journal  is  approved. 
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Mr.  DACON.     Now.  Mr.  President 

The  AK'KrKKSIl>KNT.  The  Senator  from  Georgia  will 
wmit  one  moiioi.r.  The  Senate  will  receive  a  message  froiu  the 
Bouse  o/  i:.  j)i   -.  iitative*. 

>lt„sSAGE  FBOM  THE  HOUSE. 

A  nipwsnpo  from  the  IIoa?e  of  Representatives,  by  W.  J. 
Bn»wninjr,  it^  Chief  Clerk,  announ*  ed  that  the  Honse  had 
pasvofl  a  hill  (IT.  R.  20«s23>  to  make  Baton  Ronj:e,  In  the  State 
of  I/nilsiann.  a  <5iiltiH»rt  of  entry,  and  for  other  purposes.  In 
which  It  reqnestod  the  concurrence  of  the  Senate. 

E.NROLI.rD    BILLS    SIGNED. 

The  messafti'  n'so  an!imiiiced  that  the  Speaker  of  the  House 
bad  Bi»n>«*<I  the  follnTvin;;  enrolled  bills,  aud  they  were  there- 
upon slKDf*!  by  the  Viie-President : 

8. 614.  An  act  for  the  relief  of  Dewltt  Eastman ; 

S.  6131.  An  act  for  preventing  the  manufacture,  sale,  or 
tninsfKirtation  of  adulterate*!  or  misbranded  Paris  greens,  lead 
aritenates,  and  other  insecticides,  and  also  fnnglcides,  aud  for 
regulating  traffic  therein,  and  for  other  purix>ses;  and 

H.  R.  2;'.2.>i.  .Vn  act  to  give  a  legal  status  to  a  submarine  cable 
rro«5siug  the  Mississippi  River  between  Cairo,  IlL,  and  Bird 
Point,  Mo. 

FORT  OF  BATOX  BOUGE,  Li. 

Mr.  FOSTER.  Will  the  Senator  from  Georgia  yield  to  me 
for  a 'moment? 

Mr.  RACO.V.    Certainly. 

Mr.  FOSTER.  House  bill  20823  has  Just  been  recelve<l  from 
the  House  of  Representatives.  1  ask  that  it  be  laid  l>efore  the 
Senate. 

The  bill  (H.  R.  20S23)  to  make  Baton  Rouge,  In  the  State  of 
liniiislana.  a  8ubi>ort  of  entry,  and  for  other  purposes,  was  read 
the  first  time  by  Its  title,  and  the  second  time  at  length,  as  fol- 
lows: 

If  it  ennrtiil.  etc..  That  Baton  Ronpf,  In  the  State  of  Lonfslana.  la 
iMretiy  made  a  aubport  of  entrT  in  the  district  of  New  Orteana,  and  the 
aacaaaary  cuatoma  ^fli'-em  atjtioDe<2  at  said  port  ma^,  in  the  disrretioo 
of  the  Secretary  of  the  Trensurr.  enter  and  clear  vessela,  receive  duties, 
feea,  and  other  moneys,  nnd  perform  ench  other  service  as.  io  bis  Judg- 
Bent.  tbe  Interest  of  commerce  may  require. 

Sec.  2.  That  the  llmita  of  the  subport  of  Baton  Ronge,  aa  herein 
created,  ah.ill  be  as  followa :  Both  sides  of  the  MUs!«slppl  River,  ex- 
tendlnu  from  (onrnds  Point  on  the  south  to  Scott«  Bhiff  on  the  north  at 
th«  point  wh<«re  the  west  line  of  aectlon  67.  township  6,  aouth  of  ran.;e 
1  west.  Gr«enslnir<  Innd  district,  intersects  the  left  bank  of  the  Mla- 
alarflppl  RlTcr,  Incfu'lln^  all  territory  comprised  within  the  following 
botindarles.  to  wit  :  North  by  a  due  east  and  weat  line  drawn  throuKh 
said  last  named  point  and  extending  4  milea  eaat  and  3  mllea  west 
therefrom;  on  the  sotith  by  a  dii«>  east  and  west  line,  drawn  through 
the  extreme  western  point  of  Conrnds  Point  and  extending  4  mllea  east 
and  .1  mllea  wt'st  ther»'from  ;  on  the  eaat  by  a  atraUht  line  connecting 
th«  eastern  termini  of  said  north  and  south  boundarv  linea  and  west 
by  a  atralsht  line  cennectlng  the  western  termini  of  aald  north  and 
■outb  boundary  llnea, 

Mr.  FOSTKR  A  bill  similar  to  this  was  some  time  ago  In- 
troduced by  me  and  referred  to  the  Committee  on  Commerce 
and  favorably  reported  by  that  committee.  It  Is  now  on  the 
calendar.  I  ask  the  unanimous  consent  of  the  Senate  for  the 
consideration  of  the  House  bill,  and  then  I  shall  move  the  In- 
definite posti>or>ement  of  the  Senate  bill. 

The  VICK  PRESIDENT.  Is  there  objection  to  the  request 
of  the  Senator  from  Ix>ul8iana? 

There  being  no  objection,  the  bill  was  considered  as  In  Com- 
mittee of  the  Whole. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dert>d  to  a  third  rfadiug.  read  the  third  time,  and  passed. 

Mr.  FOSTKR.  I  move  that  the  bill  (S.  6330)  to  make  Baton 
Rouge,  In  the  State  of  Louisiana,  a  subport  of  entry,  and  for 
other  purpose's,  be  indefinitely  po8tix>ned. 

The  motion  was  agri>ed  to. 

QrtSTlOW  OF  A   QrORTTll. 

Mr.  BACON.  Mr.  President,  with  the  consent  of  the  Senate, 
I  desire  to  say  a  word  In  regard  to  the  point  of  order  deter- 
mined while  the  Journal  was  being  read.  As  stated  by  myself 
to  the  Chair,  I  made  the  point  of  order  that  upon  an  actual 
count  there  were  only  21  or  22  Senators  present,  I  have  for- 
gotten which.  The  Chair  ruled  that  as  the  reading  of  the 
Journal  had  been  Iwgun  the  point  of  order  could  not  be  enter- 
tained until  after  the  reading  of  the  Journal  had  been  con- 
cluded. With  the  most  profound  respect  for  the  Chair  and  to 
the  opinion  of  the  Chair,  that  opinion  being  given  by  one  of 
recognized  experience  and  learning  and  ability  as  a  parliamen- 
tarian, to  that  decision  I  most  resi>ectfully  Pnter  my  dissent, 
and  I  desire  to  state  the  reasons  upon  which  I  base  the  dls.sent. 

I  will  say  to  the  Chair  and  to  the  Senate  that  I  do  not  now 
address  myself  to  the  q\iestion  for  the  purpose  of  making  any 
motion.  I  do  it  simply  In  order  that,  as  amicus  curiie.  I  may 
be  permitted  to  present  some  views  in  the  hope  that  the  matter 


may  recelTe  further  consideration  by  the  distinguished  occu- 
pant of  the  chair,  so  that  he  may,  upon  such  cou-sideration,  de- 
termine whether  he  will  adhere  to  that  ruling  in  the  future. 

The  fundamental,  and  I  might  say  the  most  fundamental, 
proiK)8ltlon  in  every  parliamentary  body  Is  that  there  can  be  no 
4egal  action  by  that  body  in  the  abst'uoe  of  a  quorum,  except 
that  which  Is  directly  conferred  njjon  it,  to  adjourn.  That  Is 
t^he  only  exception.  There  is  no  other  function  that  any  delib- 
erative body  can  perform  legally  in  the  absence  of  a  quorum 
except  to  adjourn,  aud  it  can  only  do  that  and  make  a  legal 
adjournment  becan.se  the  power  is  expressly  conferred  ui>on  the 
minority  so  to  do. 

Mr.  President,  there  are  two  rules,  and,  of  course,  they  must 
be  construed  so  that  each  can  be  in  harmony  with  the  other. 
Rule  III,  to  which  the  Chair  referred  In  making  the  ruling, 
is  in  these  words : 

The   preaiding  offlcer  having  taken   the  chair,  and  a  quorum  being 
present- 
Showing  that  that  Is  the  fundamental  requirement — 

and  a  (iMomm  being  present,  the  Jonrnal  of  the  preceding  day  shall  be 
rcHd.  and  any  mistake  made  in  the  entries  corrt-cted. 

The  reading  of  the  Journal  ahall  not  be  suspended  unI<MMi  by  unani- 
mous ronaent ;  and  when  any  motion  shall  be  made  to  amend  or  correct 
the  same.  It  shall  be  deemed  a  privileged  question  and  proceeded  with 
nntU  dlspoaed  of. 

That  Is  the  entire  rule,  and  It  must  be  construed  In  connec- 
tion and  In  harmony  with  Rule  V,  which  provides  that  no  busi- 
ness shall  be  proceeded  with  when  the  question  of  a  quorum  is 
raised  until  It  shall  be  ascertalnetl  that  a  quorum  Is  present 

Mr.  WARREN.     Mr.  President 

Mr.  BACON.  I  hope  the  Senator  will  let  me  finish  the  propo- 
sition before  he  interrupts  me. 

Mr.  WARREN,  I  will  not  Intrude.  However,  I  wish  to 
ask  the  Senator  a  questlgn  when  he  concludes. 

Mr.  BACON.  I^t  me  state  the  pro|)osltlon  at  least.  Now, 
I  want  the  attention  of  the  Chair,  If  the  Chair  will  pardon  me, 
because  I  am  direoting  my  remarks  to  the  Chair. 

The  VICE-PRESIDENT.  The  Senator  has  the  attenUon  of 
the  Chair. 

Mr.  BACON.  I  will  read  that  over  again,  because  without 
the  fault  of  the  Chair  the  Chair  was  Interrupted  and  his 
attention  withdrawn  by  a  third  party.  The  rule  I  read,  uiion 
which  the  Chair  basetl  his  ruling.  Is  Rule  III,  the  first  clause 
of  which  is  in  these  words : 

The  presiding  offloer  havinz  falcn  the  chair,  and  a  quorum  being 
present,  the  Journal  of  the  prece«liug  day  shall  be  read,  and  any  mis- 
take made  in  the  entriea  corrected. 

Mr.  President,  If  It  8toppe<l  there,  there  could  be  no  possible 
doubt  about  It,  because  the  fundamental  requirement,  not  only 
of  general  parliamentary  law,  but  of  this  particular  rule.  Is 
that,  in  order  that  the  Journal  may  be  legally  read,  a  quorum 
must  be  present.  There  Is  no  authority  to  read  the  Journal 
except  under  this  express  provision  that  a  quorum  Is  present 

Now.  before  I  read  the  other  part  of  this  nile.  taking  It  in 
connection  with  the  second  clause  of  Rule  V.  which  I  will  read, 
we  are  to  determine  how  It  is  to  be  construed.  The  second 
paragraph  of  Rule  V  Is  in  these  words: 

If,  at  any  time — 

"At  any  time."  It  does  not  say  "  at  any  time  except  while 
the  Journal  is  being  read  " — 

If.  at  anr  time  durinir  the  dally  aesslona  of  the  P«»nate,  a  question 
shall  be  raified  l>y  any  S<-nator  aa  to  the  preaence  of  a  tjuoruui,  tt:e 
presiding  officer  ahall  forthwith — 

Not  after  the  Journal  has  been  read,  but — 
ahall  forthwith  direct  the  Soorrtary  to  call  the  roll  and  ahali  announce 
the  rtsult,  and  these  proceedinga  ahall  be  without  debate. 

Mr.  President,  there  is  no  qualification  whatever  of  that 
command  in  the  rule  from  which  I  have  read,  nor  is  there 
anything  i  conflict  with  It  in  the  imrt  of  Rule  III  which  I 
have  reiitl.  On  the  contrary,  the  part  of  Rule  III  which  I 
have  read  Is  in  direct  accordance  with  the  second  paragraph  ' 
of  Rule  V,  which  I  luire  read,  in  requiring  the  presence  of  a 
quorum  when  the  Journal  is  read.  The  only  question  Is 
whether  the  subsequent  sentence  in  Rule  III  can  be  so  con- 
strued as  to  nullify  the  plain  provisions  both  of  Rule  III  and 
of  Rule  V. 

Now,  that  is  the  sole  question,  because  without  that  second 
sentence  In  Rule  III  there  could  not  be  any  jKisslble  doubt 
about  it  If  Rule  III  does  mean  that  If  the  Journal  is  being 
read  the  point  of  no  quorum  can  not  l>e  raised,  then  the  second 
sentence  in  Rule  III  nullifies  the  language  in  the  first  sentence 
of  Rule  III  and  the  second  paragraph  of  Rule  V.  Is  it  neces- 
!  sary  to  construe  the  second  sentence  of  Rule  III  In  such  a  way 
1  as   to   nullify   both   tbe  other   provisions?    The   coustructiou 
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should  be  such  that  each  and  every  part  of  each  rule  shall 
stand.     What  is  the  second  sentence  in  Rule  HI? 

The  reading  of  the  Journal  ahall  not  be  auapended,  unlets  br  nnani- 
moua  »x>ii»eot ;  and  when  any  motion  aliali  be  made  to  amend  or  eor- 
n.'ct  the  aaiue.  it  ahall  be  dcimcd  a  privileged  question,  and  procucded 
with  until  disposed  of. 

What  does  that  refer  to,  Mr.  President?  It  manifestly  refers 
to  the  (luestion  whether,  pending  the  reading  of  the  Jourual,  if 
a  Seuiiior  sees  an  error  in  it,  he  can  stop  the  reading  of  the 
Jourual  for  the  purix>se  of  discussing  that,  or  whether  he  shall 
wait  uutil  the  reaiUng  has  been  concluded  and  then  make  his 
point  The  rule  goes  on  and  plainly  contemplates  that  by  saying 
that  if  such  a  point  is  made  it  shall  be  deemed  a  privile^rtil 
question  aud  shall  be  proceeded  with  immediately;  in* other 
words.  It  is  to  be  disiKwed  of  and  is  not  to  be  put  after  some- 
thing else.  The  sole  puijK.se  of  the  second  sentence  in  Rule  III 
is  to  prescribe  the  manner  in  which  objections  to  the  Jourual 
shall  be  disi>osed  of,  and  it  has  uo  reference  whatever  to  the 
question  whether  the  reading  of  the  Jourual  can  be  suspended 
for  the  purixjse  of  accomplisliiug  that  which  is  the  fundameutal 
requisite  in  every  parliameuturj-  body,  to  wit,  that  there  shall 
be  a  quorum. 

It  seems  to  me  manifest  and  plain,  with  all  respect  of  course, 
to  anyone  who  may  differ  from  me  in  that  oi)inion,  that  the 
Bole  scope  of  the  sifHond  SiMitence  in  Rule  III  is  to  cover  the 
question  as  to  whether  tliere  can  be  an  Interruption  of  the 
Jourual  for  business  of  any  kind,  either  to  correct  the  Jourual 
or  for  anything  else.  It  simply  Intends  to  provide  that  the 
rending  of  the  Journal  shall  not  be  interrupted  by  a  Senator 
wIm)  might  want  to  pass  a  bill  by  unanimous  consent;  that  it 
Bltall  not  be  Interrupted  even  for  the  puriH)se  of  challenging  its 
correcUiess;  but  that  the  residing  shi^i^roceed  to  the  end,  and 
that  the  first  question  in  order,  to  take  precedence  of  all  other 
business  of  the  Senate,  shall  be,  Is  the  Journal  correct?  To 
make  that  assured  a  criticism  upon  the  correctness  of  tbe  Jour- 
nal is  made  a  privileged  question,  and  to  make  it  still  further 
assured  it  is  provided  that,  being  a  privileged  question.  It  shall 
not,  as  some  other  privileged  questions  might  l>e  under  some 
circumstances,  postponed  for  any  other  business,  but  that  it  shall 
be  proceeded  with  until  It  Is  disposed  of. 

That  is  the  sole  puri)ose  of  the  second  sentence  In  Rule  III, 
aud  if  it  were  not  for  that  puri>08e  that  sentence  would  not  be 
there.  It  is  not  necessary  to  construe  that  w^ntence  as  l)eing 
in  conflict  either  with  the  direct  provision  in  the  first  sentence 
of  Rule  III,  which  requires  a  quorum  when  the  Journal  is  be- 
ing read,  or  as  being  in  conflict  with  Rule  V,  which  says  that 
*'  if,  at  any  time,'" — with  no  exception,  no  broader  language 
can  be  used—'*  if,  at  any  time,"  the  matter  is  brought  U>  the 
attention  of  the  Senate  that  there  Is  not  a  quorum  present, 
"  the  presiding  officer  shall  forthwith,"  not  after  the  reading 
of  the  Journal  or  after  anything  else,  but  Immediately,  In- 
stantly, "  direct  the  Secretary  to  call  the  roll." 

Mr.  President  that  rule  Is  based  not  ui>on  a  matter  of  con- 
venience, but  it  is  based  upon  a  great  fundamental  proposition, 
tliat  no  business,  no  single  act,  can  be  performed  by  a  body  with- 
out a  quorum  which  shall  be  legal,  except  that  which  is  dis- 
tinctly authorized  to  be  done  by  the  minority,  to  wit  to  adjourn. 
Now,  Mr.  President,  is  the  readuig  of  the  Journal  business? 
Most  decidedly  It  is.  It  is  most  important  business.  It  is  the 
rea<ling  of  the  re<-ord  of  what  has  been  done  by  the  Senate.  It 
is  the  record  which  is  to  staud  for  all  time  as  the  evidence  of 
what  was  done  by  the  Senate.  It  is  within  the  province  of 
«very  Senator  and  the  duty  of  every  Senator  to  be  present  and 
to  hear  the  reading  of  the  Journal  and  to  call  attention  to  any 
error  that  may  t)e  in  it  lu  order  that  tlie  record  may  si>eak 
the  truth,  not  only  for  to-day,  but  for  all  time,  as  to  what  the 
Senate  did  on  the  preceding  day.  There  can  be  no  more  im- 
portant business  before  the  Senate  than  the  reading  of  the 
Journal  aud  its  approval.  It  is  business  of  the  highest  charac- 
ter, of  the  most  solemn  character,  and  of  the  most  imiiortant 
chjiracter.  It  i^  business  which  can  only  be  done  by  a  majority 
of  the  Senate.  It  is  business  wliich  can  only  be  properly  at- 
tended to  by  Senators  having  the  right  to  vote  ui)on  the  ques- 
tion of  its  corni-tness  being  present  when  it  Is  re«id,  hi  order 
that  they  may  juilge  as  to  whether  or  not  It  is  correct  After 
the  Journal  is  approved  a  Senator  not  present  can  not  object 
And  when  the  Journal  is  being  read  and  a  majority  not  present 
the  most  Imiwrtant  business  is  being  done  in  the  absence  of  the 
observance  of  the  fundamental  rule,  the  necessary,  essential. 
Invariable  rule,  that  a  quorum  Is  es.sentlal  to  every  act  of  a 
delil>erative  Uxly  and  that  it  can  perform  no  act  which  will  be 
legal,  except  tklt  specifically  conferred,  giving  it  the  authority 
to  adjourn. 

Now   I   will   hear  the   Senator   from  Wyomlns  with  great 
pleasure. 


Mr.  WAHREN.  Mr.  President,  it  f»eems  to  nie  that  it  all 
rests  upon  the  construction  of  the  words  "a  quorum  present" 
If  I  have  learned  anything  in  the  Senate  in  the  years  that  I 
have  been  here,  It  is  that  there  is  constructively  always  a 
quorum  present  until  some  Senator  suggests  the  absence  of  a 
quorum.  If  it  were  not  for  that  the  passage  of  many  of  our 
bills  would  be  quest ioue<l.  We  do  a  great  amount  of  business  in 
the  Senate  when  a  majority  of  the  seats  are  empty,  the  absent 
Senators  being  in  the  cloakrooms  or  committee  rooms. 

Mr.  BACON.  Yes ;  but  it  is  in  the  absence  of  any  direct  sug- 
gestion of  the  lack  of  a  quorum. 

Mr.  WARREN.  Any  Seuati»r,  of  course,  has  a  right  to  make 
the  call  when  in  order;  but  passing  that  i>eriod,  all  must 
assume  that  there  is  a  quorum  present.  A  call  for  a  quorum 
before  reading  of  the  Jourual  had  commenced  was  in  order.  But 
no  such  call  was  made.  Hence  a  quorum  being  present  the 
rule  takes  effect  that  the  reading  of  the  Jourual  shall  not  be 
8usi)euded,  and  so  forth.  The  question  as  to  whether  there  is 
a  quorum  present  does  not  arise  until  the  question  is  specifically 
raised  by  a  Senator. 

ilr.  BACON.  Yes ;  but  that  la  making  a  very  fine  distinction, 
which  will  not  answer  the  question. 

Mr.  WARREN.     I  do  not  care  to  extend  my  remarks,  but 
does  the  Senator  maintain  that  all  the  business  of  the  Senate 
Is  Illegal  unless  an  actual  count  of  Senators  is  made  upon  every 
Issue  raised  or  discussed? 
Mr.  BACON.     By  no  means. 

Mr.  WARREN.  That  Is  to  say,  is  there  not  a  quorum  always 
present  in  the  Senate  when  we  are  doing  business  until  tlie 
question  is  raised?  _ 

Mr,  BACON.     The  question  was  raised. 
Mr.  WARREN.     The  question  was  raised  t^ter  the  reading 
of  the  Journal  had  been  proceeded  with  and  In  the  midst  of 
the  reading  of  the  Journal,  when  the  rule  expressly  provides 
tluit  the  reading  shall  not  be  interrupted. 

Mr.  BACON.  That  makes  no  difference.  The  rule  has  no 
ai.pH'-atlon  to  that  It  says,  "if,  at  any  time."  Is  not  that 
some   time? 

.Mr.  WARREN.  The  Senator  knows  that  he  can  not  stop  when 
the  Senate  is  taking  a  vote  upon  a  measure  to  make  a  call  for 
a  quorum.  While  It  may  be  true  that  the  vote  will  develop  it 
yet  to  say  that  one  may  at  any  time  suggest  the  absence  of  a 
quorum  Is  not  true,  because  In  that  Instance  it  Is  not 

Mr.  BACON.  That  instance  would  be  an  absurdity,  because 
when  the  vote  is  taken  the  very  question  will  Ih?  determined 
which  the  call  for  a  quorum  would  determine.  That  can  not  be 
said  to  have  l>een  the  intention  of  the  rule. 

Mr.  GALLINTIER  and  Mr.  BEVERIlXiE  addressed  the  Chair. 
The   VICE-PRESIDENT.     Does   the   Senator  from   Georgia 
yiekl,  and  to  whom? 

Mr.  BACON.  I  will  yield  to  the  Seimtor  from  New  Hamp- 
shire first 

Mr.  BEVERIDGE.     If  the  Senator  will 

Mr.  BACON.  If  the  Senator  will  pardon  me,  the  Senator 
from  New  Hampshire  first  asked  me  to  yield. 

Mr.  GALEINGER.    Mr.  President  I  rose  to  make  the  precise 
jKtiut  the  Senator  is  making.     Supixise  in  place  of  reading  the 
Journal  the  i^euate  had  been  taking  a  vote. 
Mr.  B-400N.     I  liave  answered  that 

Mr.  GAIX.INGER.    If  there  was  not  a  quorum  present 

Mr.  BACON.    I  Imve  answeretl  that 

Mr.  GALI.INGER.    It  need  not  interrupt  the  vote;  but 

Mr.  BACON.     I  will  answer  It  again. 

Mr.  BEVERIDGE,     Mr.  President 

Mr.  BACON.    If  the  Senator  will  pardon  me 

Mr.  G.IELINGER.  I  should  like  to  get  through  in  Jnst  a 
moment  1^  the  Senator  from  Indiana  will  restrain  his  Imi^etu- 

oslty. 

The  VICE-PRESIDENT.  To  whom  does  the  Senator  from 
Georgia  yield.  If  to  anyone? 

Mr.  GALLINGER.  I  am  through.  I  will  listen  to  the  Sena- 
tor's reply.  There  may  be  some  good  reason  why  this  difference 
exists. 

Mr.  BACON.  The  only  contingency  or  condition  under  whicl^ 
the  Senator  can  Imagine  that  there  would  be  a  case  where  the 
rule  would  not  apply  is  the  one  suggested  both  by  the  Senator 
from  Wyoming  and  by  himself,  whether  in  the  midst  of  a  roll 
call  a  Senator  could  interrupt  tlie  proceeding  to  make  the  point 
that  there  is  no  quorum.  My  reply  to  that  was  that  nothing 
which  is  a  manifest  absurdity  can  be  construed  to  be  the 
meaning  of  the  law,  and  it  would  be  an  absurdity,  when  the 
roll  Is  being  called,  which  will  develop  the  question  whether 
a  quorum  Is  present  that  there  should  be  another  roll  call  in 
the  midst  of  it  to  develop  whether  a  quorum  is  present  or  not 
So  that  w^ould  be  simply  an  absurdity. 
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Mr.  GAIXTNOER.  I  beg  the  Senator's  pardon;  there  might 
not  be  a  quorum  present  at  the  time  the  point  was  made,  and 
yet  a  sufficient  nomber  of  Senators  might  come  in  to  make  a 
quorum  before  the  vote  was  concluded. 

Mr.  B.\CON.  But  in  the  case  suggested  by  the  Senator  the 
roll  was  then  in  the  process  of  t>eing  called,  and  of  course  it 
would  be  an  absurdity  to  insist  on  a  roll  call  and  to  ask  for 
another  r«)ll  call  when  the  very  thing  was  l)eing  done  which 
woukl  determine  that  which  another  roll  call  would  llk«'wlse 
determine.  The  only  effect  of  another  roll  call  would  l»e  to 
bhow  what  w«s  then  being  determine<l. 

Mr.  BEVERIDGE.  In  other  words,  the  roll  call  Itself  de- 
velops the  presence  or  absence  of  a  quorum. 

Mr.  B.VCON.  Of  course,  and  there  can  not  be  any  other  sug- 
gestion that  ran  be  made.  It  is  a  reductio  ad  absurdum.  I  do 
not  think  there  ran  be  any  question  about  that. 

I  have  presented  the  question  to  the  Senate  I  do  not  know 
whether  I  have  made  myself  plain  to  the  Senate;  I  have  en- 
deavoreil  to  do  so.  I  do  not  wish  to  ask  for  any  determination 
at  this  time,  but  I  think  the  matter  is  of  sufficient  importance 
to  be  presented  for  further  consideration,  and  now  I  yield,  with 
great  pleasure,  to  the^Senator  from  Indiana. 

Mr.  BEVEUIDGFL  I  was  going  to  interject  some  remarks, 
after  the  Senator  from  New  Hampshire  gets  through. 

Mr.  GALLINCIElt.  Mr.  President,  it  seems  to  me  that  the 
ruling  of  the  Chair  was  absolutely  correct.  The  question  of 
counting  a  quorum  has  been  one  that  has  been  thrashed  over 
a  good  many  times  in  legislative  bodies.  I  notice  that  Senator 
Carpenter,  in  the  Forty-third  Congress,  upon  the  assembling  of 
the  Senate,  directed  the  Secretary  to  count  the  Senators  present 
and  report,  and  he  did  so,  and  found  there  was  not  a  quorum 
present.  It  was- the  ruling  of  Senator  Carpenter  that  a  quorum 
could  be  counted  In  that  way. 

Mr.  B.VCON.  Mr.  President,  If  the  Senator  will  pardon  me, 
I  was  not  claiming  any  right  to  count  the  Senate.  I  made  the 
statement  that  there  were  only  21  Senators  present;  not  to  as- 
sert the  right  to  count  the  Senate,  but  in  order  that  I  might 
not  appear  to  be  calling  for  a  quorum  in  the  absence  of  a  neces- 
sity to  do  so  and  the  propriety  of  doing  so. 
_  Mr.  GALLINGER.  In  the  Fifty-fourth  Congress,  second  ses- 
sion: 

Mr.  Qaay  raised  a  qaestlon  as  to  the  presence  of  a  quomm ; 

Whon. 

Mr.  Hoar  rained  a  question  of  order,  vis,  that  the  announcement  of 
the  result  of  the  last  vote  disclosed  the  presence  of  a  quorum,  and  the 
proper  and  reasonable  application  of  the  rule  of  the  Senate  is  that  If 
the  Chair,  on  Insin^ctlon,  sees  that  since  the  presence  of  a  quorum  has 
been  a»certalne<l  In  the  way  provided  by  the  rules,  there  has  been  no 
■ubatantial  change  in  the  condition  and  composition  of  the  Senate,  and 
that  the  quorum  which  was  ascertained  continues  here,  he  is  bound  to 
refuse  to  entertain  the  suejtestlon. 

The  presiding  officer  (Mr.  Bacon  in  the  chair)  overruled  the  point 
0t  order,  and  state<l  that  be  knew  no  way  in  which  such  an  Inspection 
could  l>e  made,  except  by  counting,  and  that  he  did  not  know  of  any 
rule  in  the  Senate  which  Justifies  or  authorizes  the  presiding  officer  to 
count  a  quorum. 

Mr.  President,  according  to  the  Senator's  own  ruling  it  was 
not  ci>mpetent  for  the  presiding  officer  to  count  a  quorum.  He 
declared  the  Senate  In  session,  instructed  the  Secretary  to  reail 
the  proceedings  of  the  last  legislative  day,  and  the  Secretary 
proceeded  to  do  that,  the  asj^umptlon  being  that  a  quorum  was 
present,  the  question  not  having  been  raised.  I  submit  that  it 
would  not  have  been  proper  to  have  Interrupted  the  reading  of 
the  Journal  to  raise  a  question  that  ought  to  have  been  raised 
before  the  reading  of  the  Journal  had  been  commenced. 

Mr.  BEVERIDGE  rose. 
"^  Mr.  LODGE.     I>et  us  have  the  regular  order. 

The  VICE-PRESIDENT.    The  Senator  from  Indiana. 

Mr.  BEVERIDGE.  IX>es  the  Senator  insist  upon  the  regular 
order?     I  have  no  objection 

Mr.  LODGH     I  did  not  know  anybody  wanted  to  talk. 

Mr.  BEVERIDGE.  Mr.  President,  my  respect  for  the  occu- 
pant of  the  chair  as  presiding  officer  and  my  admiration  for 
him  as  a  parlinnientarian  is  so  profound  that  it  embarrasses  me 
to  differ  with  him. 

I  think  the  question  which  we  have  now  not  before  us,  but 
before  us  only  by  unanimous  consent  is  ef  great  importance. 
Indeed  the  maintenance  and  understanding  of  the  rules  of  the 
Senate  is,  from  my  point  of  view,  more  important  than  any 
important  matter  of  legislation. 

The  two  rules.  Rule  III  and  Rule  V,  It  appears  to  me,  seltie 
this  question  Incontrovertibly.  The  learned  Senator  from  Nctt 
Hampshire  [Mr.  GAixiifCEB],  whose  mastery  of  these  subjects 
Is  conceded  by  all  Senators  on  both  sides,  did  not  attempt  to 
answer  the  point  made  by  the  Senator  from  Georgia,  except  to 
cite  some  preceilents  concerning  the  coimting  of  a  quomm. 

The  Senator  from  Georgia,  as  a  matter  of  history  of  legislm- 
tire  proceedings  of  p»riiament«ry   bodies,   is   absolutely   cor- 


rect when  he  says  that  the  foundation  of  the  policy  of  a  legis- 
lative body  to  proceed  is  the  presence  of  a  quorum.  I  differ 
from  the  Senator  from  Georgia  as  to  the  reason  why  the  only 
thing  that  can  be  done  is  to  adjourn  when  no  quorum  is  pres- 
ent The  Senator  said  that  was  only  b«vause  it  was  specifically 
provided  for.  It  is  specifically  provided  for  t>e«.-au8e  in  the 
absence  of  a  quorum  ascertained  there  is  no  legislative  body 
present    Otherwise 

Mr.  GAXX.INGER.  The  Senate  can  not  compel  the  attend- 
ance of  a  quorum. 

Mr.  BEVERIDGR  The  Senate  can  not  compel  the  attend- 
ance of  a  quorum. 

Mr.  BACON.  If  the  Senator  will  pardon  me  a  moment,  I 
want  to  enlarge  what  I  said.  There  is  another  thing  the  mi- 
nority can  do  it:  It  can  send  for  absent  members. 

Mr.  BEVERIDGE.  It  can  do  two  or  three  things  that  do  not 
involve  legislative  procedure — for  instance,  receive  a  message 
from  the  House  or  a  message  from  the  President.  It  can  not  act 
upon  It.  It  can  request  the  attendance  of  absent  Senators. 
But  those  are  the  only  things  the  minority  can  do,  and  the  only 
reason  why  they  can  adjourn  even  is  simply  the  fundanieiitai 
reason  that  in  the  ascertained  absence  of  a  quomm  there  is 
really  no  legislative  body  present  to  transact  business. 

Now,  Mr.  President,  the  reading  of  the  Journal  oMInarlly,  of 
course,  until  some  critical  matter  arises,  is  not  of  very  much 
consecpience ;  yet  the  very  reason  that  such  precautions  are 
taken  that  a  quomm  shall  be  present  when  it  is  n-ad  is  that  the 
unexpected  in  the  Journal  may  hapi)en ;  it  may  ctmtaln  a  very 
erroneous  and  very  injurious,  even  critical,  error.  That  is  the 
reason  it  has  prescrlbetl  in  temis — no  words  are  wasted  here 
in  this  rule — that  a  quorum  shall  be  present.  How  could  Sen- 
ators know  who  were  not  present  at  the  time  of  the  reading  of 
what  the  Journal  contained  unless  they  heard  It  read? 

It  has  been  suggested  In  conversation  prl\-ately.  while  this 
discussion  was  going  on,  that  the  way  to  renie<ly  that  was  that 
when  a  Senator  came  in  and  had  not  heard  the  Journal,  after 
Its  completion,  in  order  to  inform  himself  what  it  contained, 
he  could  ask  for  Its  reading  again. 

Mr.  GALLINGER.     Mr.  President 

Mr.  BEVERIDGE.  Just  a  moment  nntll  I  finish  the  sen- 
tence. But  if  that  Is  true,  then  each  Senator  could  ask  for  a 
rereading  of  the  Joamal  until  a  sufficient  ntimt>er  of  Senators 
had  arrlve<l  to  make  up  a  quorum.  The  statement  of  It  shows 
its  absurdity.  It  is  what  we  call  in  logic  a  re<luctio  ad  ab- 
surdum. 

'  Mr.  GALLINGB31.    If  It  Is  so  extremely  important  that  each 
Senator  should  hear  the  Journal  read 

Mr.  BEVERIDGE.     No. 

Mr.  GALLINGER.  To  ascertain  whether  there  is  any  mis- 
take in  it,  we  are  driven  to  the  conclusion  that  if  47  Senators 
were  present,  making  a  quomm,  the  other  45  would  not  hear  it 
read.  So  the  Senator's  argument  that  It  is  necessary  that  they 
should  hear  the  Journal  read,  of  course,  falls  to  the  ground. 

Mr.  BEVERIDGE.  No;  it  is  necessary  that  a  legislative  body 
should  hear  it,  and  unless  there  is  a  quorum  present  there  is  no 
legislative  body  present.  Of  course  the  suggestion  made  by  the 
Senator  from  New  Hampshire  would  preclude,  if  it  was  ac- 
cepted, all  business;  that  is  to  say,  that  no  business  sliall  be 
tran.sacted  until  a  full  Senate  was  jiresent. 

Mr.  GALLINGER.     Oh,  no;  I  did  not  contend  that 

Mr.  BEVERIDGE.  The  necessity  of  a  quorum  being  present 
to  approve  the  Journal  Is. the  same  as  the  necessity  of  a  quorum 
being  present  when  the  point  is  raised  for  any  other  matter  of 
legislation;  that  Is  to  say,  that  the  legislative  body  itself  sliall 
be  present.  There  Is  no  legislative  body  If  any  present  sees 
fit  to  ascertain  the  absence  of  a  quorum.  Otherwise  a  repre- 
sentative form  of  government  could  not  exist. 

If  the  ruling  of  the  Chair,  as  I  under8t(M>d  It,  is  correct  It 
will  be  perceived  at  once  that  the  Journal  might  be  read,  and 
might  even  be  approved — certainly  read,  with  only  two  Sena- 
tors, five  Senators,  three  Senators,  one  Senator  present,  if  the 
ascertainment  of  a  quomm  can  not  be  made  during  its  reading. 

Mr.  G-\LLINGER.     That  happens  every  day. 

Mr.  BEVERIDGE.  I  will  answer  that  And  if  subsequently, 
after  the  reading  of  the  Journal  had  been  complete*!,  a  quo- 
rum was  to  appear,  how  would  the  quonnu  know  what  the 
Journal  contained?  I  ask  the  Chair  to  tell  us  how  the  quo- 
rum, which  must  approve  the  Journal,  would  know  what  they 
were  approving?  Suppose,  for  example,  when  the  Chair  en- 
tered the  Chamber  at  the  opening  of  the  Senate  there  were  five 
Senators  present — and  all  of  us  have  seen  time  and  time 
again  two  or  six  or  any  small  number — and  the  reading  of  the 
Journal  is  begun. 

Mr.  President  If  It  can  not  be  Interrupted  to  find  whether  a 
quorum  la  present  until  the  reading  is  completed,  and  then  a 
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quomm  Is  called  for  and  appears,  how  would  that  quomm 
know  what  they  were  approving,  since  ^hey  had  not  hennl  the 
Journal  read? 

Mr.  GALLINGER.     Mr.  President 

Mr.  BKVKRlDtJE.  There  again  Is  a  reductio  ad  absurdnm. 
Mr.  (tALLI.NtiLR.  I  dislike  to  Interrupt  the  Senator,  and  I 
think  this  matter  Is  not  quite  of  siifflclent  consequence  to  de- 
tain the  Senate,  but  how  do  the  absent  Senators  know  the 
merits  of  a  bill  that  we  pass  here  with  one-fourth  of  the 
Senators  prewnt.  and  we  pass  them  every  day? 

Mr.  BEVERiDiiE.  Ah.  we  pass  the  bill  with  only  one- 
fourth  of  the  Senators  present  with  the  whole  Senate  present 
constructively;  and  we  can  not  pass  such  a  bill  without  a 
quorum  if  any  Senator  suggests  the  absence  of  a  quorum. 
But  when  we  pass  a  bill  with  one-fourth  actually  present  so 
far  as  the  Chair  knows  and  so  far  as  the  constructive  statement 
of  affairs  is  concerned,  the  whole  Senate  is  present 

Mr.  GALLINGl'IR.  Constructively  the  Senate  was  present 
this  morning,  and  a  quorum  was  present 

Mr.   BEVERlDiJE.     Constructively   it  was  not,  because  the 
point  was  rais(Hl. 
Mr.  GALLING  tit    At  the  wrong  time. 

Mr.  BEVERIIXiE,  Rut  the  rule  said  the  right  time,  and 
that   is  the  iM>int   under  dist^-ussion.     I  will  ask   the  Senator 

this 

Mr.  JONES.     Mr  President 

Mr.  BEVERIDGE.  In  a  moment  I  ask  the  Senator,  from 
his  long  exi>'rien<e,  whether  he  coiitcmds  that  a  bill  could  be 
passed  with  one-tlilrd  c»f  the  Ixxly  present  or  any  number  less 
than  a  quorum  pres«Mit.  if  any  jn'raou  suggested  the  absence  of 
a  quorum?  <»f  cotirse  the  answer  Is  "no." 
Mr.  GALLIN(;Elt    Certainly  not 

Mr.  BEVERIIk;E.  So  that  when  one-fourth  of  the  Senate 
or  anything  less  than  a  quorum  passes  a  bill.  It  is  done  because 
constructively  and  in  tiie  eyes  of  the  law,  the  question  not 
having  been  ra  I  sell,  the  whole  Senate  is  presenL  Now  I  yield 
to  the  Senator  from  Washington. 

Mr.  JONES.  Mr  I»resldent,  did  not  the  Senator  from  Geor- 
gia [Mr.  B.vcoifl  make  the  point  of  no  quomm  before  the  read- 
ing of  the  Journal  was  t)eeun? 

Mr.  BEVERIDGE.  During  the  reading,  as  I  understand.  I 
entered  just  a  moment  after  the  ix)int  had  been  raised. 

Mr.  J0NF:S.     If  the  Senator  from  Georgia  did  not  make  the 
point  l>efore  the  reading  of  the  Journal  had  begun,  was  there  I 
not  constroctively  a  qtiorum  present  here  before  the  Journal  { 
was  commoncetl,  so  that  no  Interruption  could  occur  under  the 
rule  of  the  S«*nate  until  the  Journal  was  completed? 

Mr.  BKVERIDGF:.  Not  by  any  manner  or  means.  The  rule 
expresslv  says  a  quorum  shall  be  presenL 

Mr.  JONES.  Was  not  a  quorum  present  if  no  point  was 
made? 

Mr.  BEVERIDGE.  A  quorum  Is  always  present  nntll  the 
point  Is  made,  as  a  political  matter.  I  did  not  want  to  bring 
that  up.  because  that  Involves  strictly  something  that  we  are 
not  going  to  require  of  the  Chair  and  yet  which  Is  the  Chair's 
duty,  strictly  tinder  the  mle,  to  ascertain  the  presence  of  a 
quorum  before  the  Journal  Is  read;  but  that  is  not  a  practical 
thing,  and  we  are  not  going  to  ask  the  Chair  to  do  it:  but 
strictly  under  the  rule,  it  becomes  the  duty  of  the  Chair  every 
morning  to  ascertain  the  presence  of  a  quorum. 

The  prenidlng  offlct-r  having  taken  the  chair,  and  a  quorum  being 
present — 

That  means  a  quorum  being  ascertained.  If  the  Senator  will 
read  the  history  of  the  rule  and  tlie  history  of  parliamentary 
procedure,  he  will  find  that  the  whole  parliamentary  theory 
started  out  upon  tlie  prop<jsitlon  that  the  presiding  oflicer 
slionld  see  that  a  legislative  bo<ly  was  legally  In  existence— 
lecally  present.  Then  take  this  in  conjunction  with  Rule  V, 
which  says: 

2.  If,  at  anv  time  during  the  dallv  sesRlons  of  the  Senate,  a  qnea- 
tlon  shall  be  raised  1)t  any  Senator  as  to  the  presence  of  a  quorum,  the 
presiding  officer  shall  forthwith  direct  the  Secretar.v  to  call  the  roll  and 
•hall  announce  the  result,  and  these  proceedings  shall  be  without  debate. 
(Jefferson's  Manual,  aec.   7.) 

It  Is  the  highest  privilege  under  legislative  law;  It  is  the 
highest  privilege  under  the  express  rules  of  the  Senate. 

The  Senator  from  New  Ilanqishire  [Mr.  Galungeb]  referred 
to  precedents  concerning  the  counting  of  a  quorum.  I  have 
those  precedents  hero,  but  they  are  too  long  to  detain  the  Sen- 
ate with  reading.  I  think  in  the  majority  of  cases,  from  the 
Thirty-fifth  Congress  tmtll  now,  the  precedents  are  in  favor 
of  the  power  of  the  Chair  to  count  a  quorum.  In  each  case, 
however,  It  would  be  shown  that  that  has  been  done  under  the 
pressure  of  nn  Impatient  moment.  The  former  Senator  from 
Massachusetts.  Mr.  Hoar,  rnlw*!  the  questi<m  that  that  was  de- 
■tmctive  of  legitimate  parliamentary  procedureu     From  such 


little  reading  as  I  have  done  upon  that  question  I  am  sure  that 
if  you  take  such  a  ruling  as  that  and  combine  it  with  three 
other  rulings  that  have  been  made  In  the  last  three  years  in 
moments  of  haste  and  impatience,  and  not  with  a  thought  and 
wisdom  that  should  govern  the  making  of  precwlents — If  you 
take  that  ruling  and  three  others  that  have  been  made  in  the 
last  three  years,  any  Senator  here  can  i>roduce  a  cloture.  That 
is  the  danger  of  hasty  rulings.  That  is  the  reas<m  why,  I  will 
state  to  the  Senator  from  New  Hampshire — with  whom  I  have 
had  the  great  pleasure  and  honor  of  agreeing  in  nearly  everj 
one  of  these  i)oints — we  shonld  take  plenty  of  time  about  mat- 
ters of  this  kind.  I  sjiy  that  within  the  last  thre«'  years  prece- 
dents have  been  made  here  under  haste,  which  the  older  mem- 
bers, more  experienced  in  this  body  on  both  sides,  did  not 
approve  of,  and  which  some  day  will  rise  up  and  plague  ua, 
regardless  of  which  side  of  tills  C'liamber  we  are  on. 

I  myself  for  years — ever  since  my  pre«1ecessor  In  this  body, 
the  learned  Senator  Turpie,  made  his  great  address  on  the  sub- 
ject of  parliamentary  procedure  in  the  Senate,  particularly 
directed  to  the  question  of  cloture — have  been  profotmdly 
against  lyiythlng  looking  to  it  That,  however,  of  course  ii 
aside  from  this  i«rtlcular  point  I  merely  mention  It  to  show 
that  in  questions  of  p»>ints  of  order  and  the  maintenance  of 
the  mlea  of  the  Senate  there  can  not  be  any  exigency  of  leg- 
islation which  justities  us  in  making  a  precedent  without  the 
calmest  consideration,  not  for  the  purpose  of  the  moment,  but 
for  the  puri»ose  of  coming  decades  in  order  to  preserve  this 
hotly  as  a  delil>erative  body. 

Mr,  President  I  feel  justified  in  saying  these  things,  though, 
as  I  say,  I  do  it  with  relnctance.  The  learning  and  experience 
and  fairness  and  ability  of  the  Chair  on  all  qnestions  as  a 
parliamentarian  are  something  which  has  excited  the  admiration 
and  applause  of  every  Senator  on  this  floor.  I  hesitate  to  differ 
fnmi  him  upon  anything  at  all;  but  I  think  that  he  will  not 
mind  if  I  should  suggest  these  few  observations  for  hlin  re- 
spectfully to  take  into  consideration  until  the  time  this  questicm 
is  next  raised. 

The  VICE-PRESIDENT.  If  the  Chair  may  have  the  indnl- 
gence  of  the  Senate  for  just  one  moment.  Rule  III  provides, 
first  that  the  presiding  officer  take  the  chair:  second,  that  a 
quorum  be  present — which  Is  always  asstimed  to  be  present 
under  all  circumstances  until  some  question  to  the  contrary 
haa  been  raised;  third,  that  the  Journal  of  the  proceedings  of 
the  preceding  day  shall  then  be  read,  and  that  during  that  read- 
ing it  shall  not  be  interrupted  except  by  unanimous  consent 

Rule  V  provides  that  the  question  of  the  presence  of  a  quo- 
rum may  be  raised  by  a  Senator,  and  is  nmndntory  as  to  a  call 
of  the  Senate  l>eiug  proceedwl  with  iuime<llately.  But  how  is 
that  question  raised?  It  is  raised  by  a  Senator  rising  in  his 
place,  being  recognized  by  the  Chair,  and  raising  the  question. 
Rule  III  prohibits  the  Chair  from  recognizing  any  Senator 
during  the  reading  of  the  Journal  for  any  purjxwe  whatever, 
except  to  ask  unanimous  consent  that  the  reading  of  the  Jour- 
nal be  dis^nsed  with.  Therefore,  this  morning,  until  the  read- 
ing of  the  Journal  was  completed,  no  question  of  the  presence 
of  a  quorum  could  be  raised.  It  wuld  have  been  raised  before 
the  reading  was  t)e!:nm  or  after  It  was  coniplete«l.  The  reading 
was  afterwards  completed.     Then  the  question   was  ralseil. 

Both  the  Senator  from  Indiana  [Mr.  BRVERiDcrl  and  the  .sen- 
ator from  Georgia  [Mr.  B.\con]  have  stated  that  the  question 
was  one  of  privilege.    Conceded;  yet  Rule  VI  provides  that— 

Questions  of  privilege  shall  always  be  In  order,  except  during  the 
reading  and  correction  of  the  Journal. 

Mr.  BACON.  Will  the  Chair  pardon  me  a  suggestion  in  that 
connection?  - 

The  VICE-PRESIDENT.     Certainly. 

Mr.  BACON.  I  only  spoke  of  it  as  a  matter  of  privilege,  uixm 
the  ground  that  every  question  of  order  is  a  matter  of  privilege. 
This  Is  a  question  of  order,  not  a  question  of  privilege,  except 
in  so  far  as  every  question  of  order  is  privileged.  A  question  of 
order  can  be  raised  at  any  time 

The  VICE-PRESIDENT.  The  question  of  privilege  could  not 
under  the  rule,  interrupt  the  rending  of  the  Journal.  Of  course, 
the  Senator  is  correct  in  saying  that  Rule  V  Is  mandatory ;  but 
until  a  Senator  is  proi>erly  recognized  by  the  Chair,  he  can  raise 
no  point;  he  has  not  the  floor  until  the  Cluiir  recognizes  him  as 
having  the  floor ;  and  so  this  morning  the  point  was  not  raised 
until  the  reading  of  the  Journal  was  completed. 

Mr.  BEVERIDGE.     I  rise  to  a  parliamentary  Inquiry,  Mr. 

President  ,  ^    ,,  ... 

The    VICE-PRESIDENT.     The    Senator    from    Indiana    will 

state  his  parliamentary  Inquiry. 

Mr.  BEVERIDGE.  Suppose  th.at  five  Senators  are  present 
when  the  reading  of  the  Journal  is  begun,  tliat  the  q«^«tion  of 
a  quorum  is  not  permitted  until  the  reading  is  concluded,  and  at 
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the  oonclngion  five  Senators  are  still  present,  and  no  more.  The 
quemion  of  the  absence  of  a  quonim  is  suggested;  the  roll  is 
calie«l:  and  a  quorum  appears.  The  question  then  is,  Shall  the 
Journal  as  n'atl  \ye  approved? 

The  MCE-l'KKSIDENT.     Yes. 

Mr.  BEVEUIDUE.  Very  well ;  how  would  the  quorum,  which 
was  not  present  to  hear  the  Journal  read,  know  what  they  were 

approving?  .      ...     , 

The  VICE-PRESIDENT.  The  quorum  could  order  the  Jour- 
nal reread  five  times  or  forty  times  if  It  so  desired.  It  Ih  al- 
ways in  the  power  of  a  majority  to  order  the  rereading  of  the 
Jonmal.  ^.        . 

Mr.  BEVERIDOE.  It  might  easily  be  avoided  by  the  ob- 
servance of  Rules  V  and  VI,  as  construed  by  the  Senator  from 
Georgia,  myself,  and  some  others,  I  think,  by  suggesting  the 
absence  of  a  quorum.  I  am  not  going  to  take  auy  more  lime, 
however. 

The  VICE-PRESIDENT.  The  Chair  did  not  mean  to  take 
time,  but  he  thought  he  shouhl  make  a  very  brief  statement. 

Mr.  BEVEUtllKJE.  I  myself  am  transgressing  on  the  Senate, 
and  I  shall  be  through  with  the  sentence  I  am  about  to  utter. 
I  think  I  stated  during  my  remarks  that  it  is  a  question  of  the 
highest  privilege,  but  It  Is  much  more  than  that,  it  is  a  ques- 
tion of  order,  and  does  not  come  under  Rule  VI.  However,  I 
do  not  intend  to  appeal  fn)m  the  decision  of  the  Chair,  but  I 
do  not  mean  for  this  to  go  as  a  precedent. 

Mr.  BACON.  In  order  that  the  record  may  be  complete,  I 
desire  to  put  another  supiKtsltltlous  case,  if  the  Senator  will 

pardon  me 

Mr.  BEVERIDGE.  I  merely  desire  to  say,  in  order  that  this 
may  not  go  as  an  unquestioned  precedent  In  the  future,  tlint 
whil«'  I  do  not  Intend  to  ap|>eal  from  the  decision  of  the  Chair. 
I  wiint  the  Record  to  register  my  dissent,  so  that  hereafter  it 
msy  l»e  done. 

Mr.  B.VCON.  I  desire  to  change  the  8uppo8ltltl«)us  case  put  by 
the  Senator  from  Indiana.  Suppose  at  the  ctmclu.slon  of  the 
reading  of  the  Journal,  and  before  It  was  approved,  the  point 
of  no  quorum  was  made,  and  It  was  disclosed  that  there  wer«» 
only  three  pres««nt.  could  they  proceed  to  approve  the  Journal?  ' 
The  VICE-PRESIDENT.  The  Senator  knows  that  nothing  \ 
can  bo  done,  the  lack  of  a  quorum  having  been  demonstrated, 
other  than  to  compel  the  presence  of  a  quorum. 

Mr.  B.VCON.  The  point  I  am  coming  to  is  this:  Suppose  tliat 
It  is  dlst'losed  that  during  the  reading  of  the  Journal  ther«« 
were  only  three  present.  The  rule  says  that  a  quorum  must 
be  present.  If  that  fact  is  disclosed  after  the  reading  of  the 
Journal,  what  Is  the  effect  upon  the  reading?  Would,  in  such 
case,  the  reading  of  the  Journal  be  legal  or  Illegal? 

The  VICE-PRhlSIDE-NT.  The  assumption  is  that  a  quorum 
was  present  until  the  roll  call  demonstrated  s«miethlng  to  the 
contrary.  The  roll  call  having  demonstrated  that  at  2U  min- 
utes after  11  o'clock  only  three  Senators  were  present  dc»es 
not  demonstrate  the  fact  that  at  1  minute  after  11  o'clock 
there  were  not  SO  Senators  present  before  the  roll  call  was 
begun  or  before  the  count  was  made. 

Mr.  BACON.  I  only  regret,  as  I  said  In  the  beginning,  that 
the  Chair  has  not  taken  the  matter  under  advisement. 

The   VICE-PRESIDENT.      The  Chair   understands   the   Sen- 
ator, and  has  always  been  accorded  by  the  Senator  the  utmost 
considerntlon  and  courtesy. 
^    The  presentation  of  petitions  and  memorials  is  in  order. 

PETITIONS   AND   UEMOBI.U.S. 

Mr.  KEAN  presented  petitions  of  Newark  City  Council,  No. 
4M.  of  Newark;  of  Longfellow  Council,  No.  657,  of  Ejist 
Oninge;  of  Metuchen  Council,  No.  1673,  of  Metuchen ;  of 
Brldgewater  Council,  No.  1375.  of  Somerville,  and  of  Roselle 
''  Council.  No.  1AS4.  of  Roulle.  all  of  the  Royal  Arcanum,  in  the 
State  of  New  Jersey,  praying  for  the  enactment  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  so- 
cieties to  the  malls  as  set^ond-class  matter,  which  were  referred 
to  the  Commit t»v  on  Post  offices  and  Post-Roads. 

He  also  prescnttM  a  in^titlon  of  the  Nassau  Chapter  of  the 
National  six-lety.  Daughters  of  the  American  .Revolution,  of 
Camden,  N.  J.,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Immigration  and 
Natunilinitlon  In  the  I>epartment  of  Commerce  and  Lal>or, 
which  was  referr*"*!  to  the  Coumiittee  on  Immigration. 

Mr.  Cl'I.LOM  presented  i»etitious  of  Tri-Citles  Council  No. 
1098,  Knights  of  Columbus,  of  Illinois;  of  Ottawa  Hive  No. 
200.  Ijulles  of  the  Ma<'«d»ees,  of  Ottawa ;  of  Sheridan  Park 
Council  No.  KCkS,  of  Chicago;  of  MaplewoinJ  Council  No.  1024, 
of  Chlnigo;  and  of  John  \.  Cummlugs  Council  No.  834,  of  Chi- 
cago, of  the  Royal  Arcanum,  all  in  the  State  of  Illinois,  praying 
for  the  enactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  malls  as  second-class 


matter,  which  were  referred  to  the  Committee  wi  Post-OflBces 
and  Post-Roads. 

He  also  presented  petitions  of  sundry  citizens  of  Peoria  and 
Champaign,  and  of  Subordinate  Lodge  No.  415,  International 
Boiler  Makers.  Iron  Ship-Builders  and  Helpers  of  America,  of 
Jacksonville,  all  in  the  State  of  Illinois,  praying  for  the  passage 
of  the  so-called  "  boller-ln8i)ectlon  bill,"  which  were  referred  to 
the  Committee  on  Interstate  Commerce. 

Mr.  LA  FOLLETTE  presented  petitions  of  the  Trades  Council, 
of  Machinists  Local  Union  No.  251.  and  of  the  Central  I^lwr 
Union,  all  of  the  American  Federation  of  Labor;  of  the  Retail 
Liquor  Dealers'  Association,  of  the  Musicians'  Protective  Asso- 
ciation, and  of  the  United  Spanish  War  Veterans'  Association, 
all  of  Sheboygan,  In  the  State  of  Wisconsin,  praying  for  the 
pas.sage  of  the  so-called  "eight-hour  bill,"  which  were  referred 
to  the  Committee  on  Mucation  and  ljjlK)r. 

He  also  presented  a  memorial  of  sundry  state  superintendents 
of  public  instruction,  remonstrating  against  the  proposed  appro- 
priation being  made  In  aid  of  the  George  Washington  Univer- 
sity. In  the  city  of  Washington,  which  was  ordered  to  lie  on 
the  table. 

He  also  presented  a  memorial  of  sundry  citizens  of  Roseburg, 
Wis.,  remonstrating  against  the  repeal  of  the  present  oleomar- 
garine law,  which  was  referred  to  the  Committee  on  Agriculture 
and  Forestry  1 

He  also  presented  a  petition  of  the  Marshfield  Chapter  of  the 
National  Society,  Daughters  of  the  American  Revolution,  of 
Marshtleld.  Wis.,  praying  for  the  retention  and  strengthening 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization  In  the  I>ei»artment  of  Commerce  and  Labor, 
which  was  referred  to  the  Committee  on  Immigration. 

He  also  presented  a  petition  of  the  IjRke  Seamen's  Union  of 
Milwaukee,  Wis.,  praying  for  the  enactnient  of  legislation  to 
abolish  the  Involuntary  servitude  im|)08eil  ujtou  s<>ameu  of  the 
merchant  marine  of  the  United  States  while  in  foreign  ports, 
which  was  referred  to  the  Committee  on  Commerce. 

He  also  presented  a  i)etltlon  of  T.  O.  Howe  Post,  Department 
of  Wisconsin.  Grand  Army  of  the  Republic,  of  Green  Bay,  Wis., 
praying  for  the  enactment  of  legislation  to  create  a  volunteer 
rctirjil  list  in  the  War  and  Navy  departments  for  the  surviving 
officers  of  the  civil  war,  which  was  referred  to  the  Committee 
on  Military'  Affairs. 

Mr.  PAYNTER  presented  the  petition  of  George  D.  Reynolds, 

of  Maysvllle,  Ky.,  praying  for  the  enactment  of  legislation  re- 

storlng  his  name  to  the  pension  rolls  and  reimbursing  him  for 

arrwirs  of  pension  from  August  4,  1907,  which  was  referred 

j  to  the  Committee  on  Pensions. 

I  Mr.  STONE  presented  a  iiotltlon  of  TlnilK>r  Grange.  No.  14.*^^, 
j  Patrons  of  Husbandry,  of  Benlamin,  Mo.,  praying  for  the  enact- 
I  ment  of  legislation  to  establish  a  national  bureau  of  health, 
;  which  was  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

He  also  presenttnl  a  petition  of  Ozark  Ixi«Ige,  No.  .T6.  Broth- 
erhiHKl  of  Railway  Carmen  of  America,  of  Springticld.  Mo., 
pniylng  for  the  enactment  of  legi.slation  granting  to  the  em- 
ploy«H'S  of  the  United  States  on  the  Isthmus  of  Panama  six 
weeks'  annual  leave  of  absence,  which  was  referred  to  the 
Committee  on  IntertK-eanic  Canals. 

Mr.  CURTIS  presented  a  i>etitlon  of  sundry  citizens  of  To- 
peka,  Kans.,  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  Interstate  transportation  of  intoxicating  liquors  Into 
prohibition  districts,  which  was  referred  to  the  Committee  on 
the  Judiciary. 

He  also  presented  petitions  of  sundry  memt>ers  of  the  Ijidles 
of  the  Maccabees  of  the  World,  of  lola,  Kans.,  and  a  i»etltlon 
of  St.  Patrick's  Council,  No,  64.3,  Knights  of  Columbus,  of  Par- 
sons, Kans.,  praying  for  the  enactment  of  legislation  providing 
for  the  admlsshm  of  publications  of  fraternal  societies  to  the 
mail  as  second-<'lass  matter,  which  were  referred  to  the  Com- 
mittee on  Post-Offices  and  Post-Roads. 

Mr.  SMITH  of  South  Carolina.    I  present  certain  resolutions 
of  citizens  of  South  Carolina,  and  I  ask  that  they  be  read. 
The  Secretary  read  the  resolutions,  as  follows: 

Camp  Mokrall,  No.  896,  Confcdecatc  Veterans. 
Resolved,  That  this  camp  of  L'nlted  Confederate  Veterans  and  Son* 
and  l>auKliters  of  the  Confederacy  respectfully  petition  our  ('onjrresa  to 
refund  the  tax  levied  upon  our  cotton  Just  after  the  war  tietween  the 
Statei*.  We  believe  that  In  this  era  of  gi  od  will  toward  the  South,  as 
expresiied  by  such  northern  men  as  the  Hon.  Charles  Franolo  .\damx, 
Everett  O.  Hill,  of  the  New  Haven  Rfclster.  and  other  dlstlnsiilshrtl 
and  masmanlmous  Northerners,  the  return  of  this  money  to  our  people 
would  bo  approved  by  a  majority  of  the  Nation. 

jiiaohed,  Th.it  we  de!»ire  to  expresus  our  appreciation  of  the  courtesy 
of  the  T'nited  State<«  Senators  who  vott^d  the  loan  of  tents  to  our  vet- 
erans for  the  reunion  in  Mobile.  This  action  on  the  part  of  the  Repub- 
lican Senators  proves  that  they  realise  at  last  what  we  veterans  have 
felt  ever  since  1876 — that  the  war  l>etween  the  States  Is  a  thing  of 
the  past  and  that  we  of  the  South  are  a  part  of  a  common  country,  to 
tare  alike  in  prosperity  and  adversity,  and  that  whether  to-da#  a 
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is  a  member  of  the  Order  of  the  Confederate  Veterans  or  of  the  Grand 
Army  of  the  Republic  Ih.  to  use  the  language  of  General  Urant,  "  more 
a  miitter  of  goouraphy  than  anything  else." 

Av<o/rcrf,  That  Senator  E.  D.  SviiTU  be  requested  to  transmit  these 

resolutlona.  ,    „    , 

J.   H.   Lafitte.   Commander. 
I.  A.  Meveb,  Adjutant. 

The  VICE-PRESIDEN'T.  The  resolutions  in  the  nature  of 
a  petition  will  be  received  and  referriHl  to  the  Committee  on 
Claims. 

Mr.  BORAH.  I  present  a  petition  of  213  women  and  172  men 
from  the  State  of  Texas,  praying  for  the  adoption  of  an  amend- 
ment to  the  Constitution  of  the  Unltetl  States  granting  the  right 
of  suffrage  to  womeu.  I  ask  that  it  be  referred  to  the  appro- 
priate committee. 

Mr.  BAILEY.  That  Is  a  service  the  State  of  Texas  is  very 
willing  to  have  Idaho  perform  for  her. 

The  VICE-PRESIDENT.  The  petition  will  be  received,  and 
referred  to  the  ComTulttee  on  Woman  Suffrage. 

KEPOBTS  OF  COMMITTEES. 

Mr.  MARTIN,  from  the  Committee  on  the  District  of  Colum- 
bia, to  whom  was  referred  the  bill  (H.  R.  19070)  to  regulate 
the  height  of  buildings  in  the  District  of  Columbia,  reported  it 
without  amendment  and  submitted  a  report  (No.  581)  thereon. 

He  also,  from  the  Committee  on  Commerce,  to  whom  was 
recommitted  the  bill  (S.  7361)  to  give  the  consent  of  Congress 
to  the  building  of  a  bridge  by  the  cities  of  Menominee,  Mich., 
and  Marinette,  Wis.,  over  the  Menominee  River,  reported  it  with 
amendments. 

Mr.  BROWN  (for  Mr.  Clapp),  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referretl  the  bill  (S.  5256)  to  amend  chap- 
ter 1402,  volume  33.  United  States  Statutes  at  Large,  reported 
It  without  amendment  and  submitted  a  report  (No.  5S3)  thereon. 

Mr.  BOURNE,  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (S.  7619)  to  authorize  additional  aids  to 
navigation  in  the  IJght-House  Establishment,  and  for  other 
purposes,  reported  It  without  amendment  and  submitted  a  re- 
port (No.  5M)  thereon. 

Mr.  STONE,  from  the  Committee  on  Commerce,  to  whom  was 
referred  the  bill  (S.  574)  to  authorize  J.  W.  Vance,  L.  L. 
Allen,  C.  F.  Helwlg.  and  H.  V.  Worley,  of  Pierce  City,  Mo.; 
A.  B.  Dumll,  D.  H.  Kemp,  Slg  Soloman,  J.  J.  Davis.  S.  A,  Chap- 
pell,  and  W.  M.  West,  of  Monett,  Mo.;  M.  L.  Coleman,  M.  T. 
Davis,  Jared  R.  Wo<Hlflll,  jr.,  J.  H.  Jarrett,  and  William  H. 
Standlsh,  of  Aurora.  Lawrence  County.  Mo.;  and  L.  S.  Meyer. 
F.  8.  Hefreman,  Robert  A.  Moore.  William  H.  Johnson.  J.  P. 
McCammon.  M.  W.  Colbaugh,  and  W.  H.  Schrelber,  of  Spring- 
field, Greene  County.  Mo.,  to  construct  a  dam  across  the  James 
River,  In  Stone  County,  Mo.,  and  to  divert  a  portion  of  its 
waters  through  a  tunnel  into  the  said  river  again  to  create  elec- 
tric power,  reix>rte<l  it  with  an  amendment  and  submitted  a 
report  (No.  585)  thereon. 

Mr.  WARREN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  6542)  for  the  relief  of  Theo- 
dore F.  Colgrove.  reported  it  without  amendment  and  submitted 
a  report  (No.  .^S(>)  t hereon. 

Mr.  WARREN.  I  am  directed  by  the  Committee  on  Military 
Affairs,  to  whom  was  referred  the  Joint  resolution  (H.  J.  Res. 
55)  authorizing  the  Secretarj*  of  War  to  loan  certain  tents  for 
use  at  the  terceutenary  celebration  of  the  discovery  of  Lake 
Champlaln.  to  be  held  In  Burlington,  Vt.,  in  July,  1909,  to 
rejwrt  it  adversely.  I  ask  that  it  be  indefinitely  postponed,  the 
same  subject-matter  having  been  cared  for  in  another  way. 

The  VICE-PRESIDENT.  The  Joint  re^lution  will  be  post- 
poned Indefinitely.  ' 

BAILING    AT    MILITABT    ACADEMT. 

Mr.  JOHNSTON.  I  am  directed  by  the  Committee  on  Mili- 
tary Affairs,  to  whom  was  referred  the  joint  resolution  (S.  J. 
Res.  94)  authorizing  the  President  to  give  certain  former 
cadets  of  the  United  States  Military  Academy  the  l>eneflt  of  a 
recent  amendment  of  the  law  relative  to  hazing  at  that  Insti- 
tution, to  report  It  without  amendment,  and  I  submit  a  report 
(No.  r>S2)  thereon.  I  ask  for  the  present  consideration  of  the 
joint  resolution. 

The  VICE-PRESIDENT.  The  Senator  from  Alabama  asks 
unanimous  consent  for  the  present  consideration  of  the  joint 
resolution,  which  will  be  read  by  the  Secretary  for  the  infor- 
mation of  the  Senate. 

The  Secretary  read  the  joint  resolution,  as  follows: 
Senate  Joint  resolution  94. 

Rr»olred,  etc..  That  the  President  be,  and  he  is  hereby,  authorized  to 
reappoint  as  cadets  at  the  United  States  Military  Academy,  without 
regard  to  age  or  the  existence  of  vacancies,  William  T.  Rossell.  Jr., 
Harry  O.  Weaver.  John  H.  Booker,  Jr.,  All)ert  E.  Crane.  Jacob  S.  Fort- 
ner,  Gordon  Lefebvn'.  Chauncey  C.  Devore,  and  Earl  W.  I>unmore,  all 
of  whom  were  formerlv  cadets  at  the  Military  Academy  and  were  dls- 
Bl8ii«d  therefrom  for  the  offense  of  baxlng ;  and  it  any  of  aaid  former 


cadets  shall  l*  reappointed  under  the  authority  hereby  conferred,  the 
charges  on  mhlch  they  were  dismissed  from  the  academy  shall  be 
reopened  and  disposed  of  under  the  provisions  of  that  portion  of  the 
act  of  Congress  approv(»d  March  2,  1!H»1.  entitled  ".\n  act  making  ap- 
propriations for  the  support  of  the  Military  Academy  for  the  fiscal 
year  ending  June  ^0,  llto'j,  and  for  other  purposes,"  prescribing  the 
I)enalty  for  hazing,  as  amended  by  the  act  of  Congress  approved  April 
19,  I'JIO,  entitled  ".\n  act  making  appropriations  for  the  support  of  the 
Military  Academy  for  the  fiscal  year  ending  June  .SO.  1911,  and  for 
other  purposes:"  Provided.  That  any  of  the  said  former  cadets  who 
shall  be  found  entitled,  under  the  amended  law  hereinbefore  cited  and 
the  regulations  promulgated  in  pursuance  thereof,  to  be  retained  aa 
cadets  at  the  Military  Academy  shall  be  permitted  to  resume  their 
studies  at  the  heginning  of  the  next  academic  year  and  in  classes  to  be 
designated  by  the  Secretary  of  War;  and  any  of  the  said  former  cadets 
who  shall  be  found  not  to  be  entitled  under  said  law  and  regulations 
to  be  retained  as  cadets  at  the  Military  Academy  shall  be  dropped  forth- 
with from  the  rolls  thereof.  \nA  all  laws  and  parts  of  laws  Inconsistent 
with  the  provl.sions  of  this  Joint  resolution  are  hereby  repealed  to  the 
extent  of  such  Inconsistency  only. 

Mr.  BURROWS.  Mr.  President,  that  Is  too  important  a  mat- 
ter to  consider  by  unanimous  consent,  and  I  object. 

The  VICE-PRESIDENT.  Objection  is  made,  and  the  joint 
resolution  goes  to  the  calendar. 

Mr.  JOHNSTON.  I  ask  the  Senator  from  itichlgan  that  he 
first  understand  this  measure  before  he  makes  objection.  The 
joint  resolution  does  nothing  in  the  world  except  to  authorize 
the  Presid«it  to  reappoint  the  cadets  who  were  dismissed  from 
the  Military  Academy  for  hazing.  They  were  dismissed  upon 
the  finding  of  a  court  of  Inquiry,  at  which  they  had  no  oppor- 
tunity to  be  present  except  as  witnesses;  they  had  no  counsel, 
and  they  were  not  informed  of  the  charges  against  them. 

Mr.  BURROWS.  I  will  say  to  the  Senator  that  I  very  care- 
fully listened  to  the  reading  of  the  joint  resolution. 

Mr.  JOHNSTON.  It  merely  gives  them  the  privilege  of  a 
trial  by  court-martial,  and  the  humblest  citizen  of  the  United 
States  enjoys  the  right  to  a  trial  before  being  punished.  Do 
I  understand  that  the  Senator  objects? 

The  VICE-PRESIDENT.  The  bill  goes  to  the  calendar  under 
the  objection  of  the  Senator  from  Michigan. 

EMPLOYMENT  OF  ADDITIONAL  LABORER. 

Mr.  KEAN.  from  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate,  reported  the  following  reso- 
lution (S.  Res.  224),  which  was  considered  by  unanimous  con- 
sent and  agreed  to : 

Senate  resolution  224. 

It^Kohed,  That  the  Secretary  of  the  Senate  be,  and  he  Is  hereby,  au- 
thorized to  employ  an  additional  laborer  in  the  stationery  room  during 
the  present  session  of  Congress,  at  the  rate  of  $7>0  per  annum,  to  b« 
paid  from  the  contingent  fund  of  the  Senate. 

BILLS   INTBODUCED. 

Bills  were  introduced,  read  the  first  time,  and,  by  unanlmoui 
consent,  the  second  time,  and  referred  as  follows : 

By  Mr.  BORAH : 

A  bill  (S.  7879)  granting  an  increase  of  pension  to  William  F. 
Drew  (with  accomimnylng  papers)  ; 

A  bill  (S.  7880)  granting  an  Increase  of  pension  to  John  W. 
Pollock  (with  an  accompanying  pai)er)  ; 

A  bill  (S.  7881)  granting  an  increase  of  pension  to  Alfred 
Anderson  (with  an  accomi>anying  i)ai>er)  ; 

A  bill  (S.  7882)  granting  an  increase  of  pension  to  Joseph  C. 
Tousley  (with  an  accompanying  paper)  ; 

A  bill  (S.  7883)  granting  an  increase  of  pension  to  David 
Earhart  (with  an  accompanying  paper)  ; 

A  bill  (S.  7884)  granting  an  lucn'ase  of  pension  to  Mary  Boy- 
Ington  (with  an  accompanying  i)ai>er)  ;  and 

A  bill  (S.  7885)  granting  an  Increase  of  pension  to  Mary  F. 
Venable  (with  accompanying  pai)ers)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  LA  FOLLETTE: 

A  bill  (S.  7886)  granting  an  increase  of  pension  to  Henry  V. 
Klock   (with  accomfrtinylng  papers)  ; 

A  bin  (S.  7887)  granting  an  increase  of  pension  to  Herbert  F. 
Wood  (with  accomi>auying  pai>ers)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  CHAMBERLAIN: 

Jk.  bill  (S.  78KS)  granting  a  pension  to  Ezllda  A.  Majors  (with 
an  accompanying  imper) ;  to  the  Committee  on  Pensions. 

By  Mr.  SMITH  of  South  Carolina: 

A  bill  (S.  7889)  for  the  relief  of  the  heirs  of  Sarah  Quick, 
deceased;  to  the  Committee  on  Claims. 

By  Mr.  JONES: 

A  bill  (S.  7890)  awarding  a  medal  of  honor  to  Oorge  Mur- 
phy, late  private.  I'nlted  States  Marine  Corps;  to  the  Commit- 
tee on  Naval  Affairs. 

By  Mr.  CULLOM : 

A  bill  (8.  7891)  providing  for  the  erection  of  a  public  build- 
ing at  Robinson,  UL;  to  the  Committee  on  Public  Buildings 
and  Grounds. 
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llT.  BURTOX.  I  Introdm-e  a  bill  and  ask  that  It  be  referred 
to  the  Couimittoe  on  <V)mn»erce.  I  am  informed  that  bills  of 
a  similar  class  have  bet>n  referred  to  the  Committee  on  Com- 
ment, and  I  ask  tlie  reference  of  this  bill,  at  least  for  the 
present,  to  that  committee. 

Tbe  bill  (S.  7S02)  to  refund  certain  tonnasre  taxes  and  light 
daes  was  read  twice  by  its  title  and  referred  to  the  Committee 
on  OoainH>rce. 

By  Mr.  BURROWS: 

A  bill  (S.  1^'Xl)  grantine  an  Increase  of  pension  to  Chancy 
W.  KU-kerd  (with  acconiitanyiiiR  papers)  ; 

A  bill  (S.  7V»I)  granting'  an  increase  of  pension  to  Joseph  A. 
Dnrham  (with  accompanyinp  papers)  ;  and 

A  bill  (S.  IH'X))  irrantini?  a  pension  to  Harriet  J.  Dutton;  to 
the  Commltteo  on  Pensions. 

A  bill  (S.  TS'.HJ)  for  tlio  relief  of  Ilenny  I^  Croix  (with  an 
acc«uni«nvlnK  paiH?r)  ;  to  the  Committee  on  Claims. 

By  -Mr.STO.NE: 

a' bill  (S.  7Sl»7)  for  the  relief  of  Mrs.  R.  .7.  Tx>wery  and  the 
heirs  of  R.  J.  Ixiwerv,  deceased;  to  the  Committee  on  Claims. 

By  Mr.  CIAY : 

A  bill  (S.  7ST«)  for  the  relief  of  the  heirs  of  John  McCul- 
lough.  decease<l :  and 

A  bill  (S.  7*^99)  for  the  relief  of  the  trustees  of  the  Pres- 
byterian Church  of  Marietta,  Ga. ;  to  the  Committee  on  Claims. 

By  Mr.  KH\N: 

A  bill  (S*.  T'.X'O)  to  remove  the  charfre  of  desertion  now  exist- 
ing on  the  records  of  the  Navy  Department  against  Charles 
Berry;  and 

A  Mil  (S.  7001)  providing  for  the  restoration  and  retirement  of 
Frwlerlck  W.  (>!(X)tt  as  a  jmssed  assistant  surgeon  in  ttie  navy; 
to  the  Committee  on  Naval  Affairs. 

By  Mr.  WARNER: 

A  liill  (S.  VXC)  granting  a  pension  to  William  J.  Johnson;  to 
the  romniitttv  on  Pensions. 

:{y  Mr.  iiT'<;ni:s: 

A  bill  fS.  7'jm)  granting  a  pension  to  John  Beeler  (with 
acct>mi>auyiiii;  i>ai>ers) ;  to  the  (l^mmittee  on  Pensions. 

iioBTo:f  iifSTircTion  of  forestbt. 

Mr.  BrRKETT.  Mr.  President,  I  desire  to  introduce  a  bill 
to  promote  the  science  and  jvactice  of  forestry  by  the  establish- 
ment of  an  Institution  of  forestry,  and  have  provided  that  it 
shall  be  d«Miomiuateil  as  a  memorial  to  the  late  J.  Sterling 
Morton,  of  Nebraska,  former  Secretary  of  Agriculture.  If 
the  Senate  will  Indulge  me  for  a  moment,  I  would  like  to  say 
a  few  words  In  explanation  of  the  purpose  of  the  bill,  and  why 
I  have  introduced  it  on  this  particular  day. 

Praitlcally  every  State  In  the  Union.  In  fact,  every  one.  If  my 
information  Is  correct,  celebrates  one  day  In  the  year  as  .Vrbor 
Day.  Ontario  and  Si^in,  and  perhaps  some  other  countries 
have  likewise  nvently  adopted  the  plan.  This  day  is  ArlK'r  Day 
in  the  State  of  Nebraska  and  many  other  States,  and  all  over 
those  States  the  grown-up  jieople  and  the  school  children  are 
•  planting  trees.  This  perhaps  explains  the  reason  why  I  have 
intnxluced  the  bill  to-«lay  rather  than  to-morrow  or  even  yes- 
terday. The  day  and  its  uses  suggests  it  to  me  a«  appropriate. 
I  may  say,  however,  that  I  h.ive  had  In  mind  for  some  time 
this  propt>sition  of  a  »eh<K>l  of  forestry,  and  have  tieen  delayed 
in  bringing  it  forward  earlier  in  the  6lia{)e  of  a  bill  only  that 
I  might  take  counsel  with  some  of  those  who  are  more  es^M?- 
clally  working  out  the  forestry  problems.  I  may  say  that  I 
have  had  tlmt  conference,  and  liave  been  assured  of  the  neeils 
and  practicability  of  such  an  Institution. 

The  bill,  as  I  have  Introilucevl  it.  provides  for  the  establish- 
ment of  a  forestry  college  under  the  supervision  and  control 
of  the  Government  of  the  United  States,  and  provides  that  It 
shall  be  nanuHl  the  "Morton  Institution  of  Agriculture  and 
Forestry,"  and  l>e  located  at  Nebraska  City.  In  the  State  of 
Nebraska.  There  are  many  reasons  why  such  an  Institution 
'should  be  Jocated  there.  It  is  a  natural  tree  country,  where 
almost  all  the  lH»st  woods  thrive,  and  is  well  adapted  by  Its 
soil  and  climate  to  exi>erin>ental  forestry.  It  is  closely  adjacent 
to  the  great  prairie  empire  In  the  ^iis8isslppi  and  Missouri 
vallej-s,  where  the  teeming  millions  of  people  live  and  where 
nature  herself  has  been  so  frugal  with  her  tlml>er  supply.  The 
day  Is  not  far  distant  when  that  enormous  territory  must  sup- 
ply Its  own  lumber,  and  the  people  there  should  be  taught  how 
to  do  It,  and  urged  to  b^^sin  at  once.  But  aside  from  the  gei>- 
l^phical  reason.  It  would  be  a  nK>nument  there  to  some  of  the 
earliest  and  foremost  advwates  of  the  conservation  of  natural 
resources.  It  was  the  home  of  the  late  J.  Sterling  Morton, 
Secretary  of  Agricnltnre  under  President  Cleveland,  and  who. 
more  than  thirty  years  ago,  originated  Arbor  I>ay,  and  there- 
by became  i>erhaps  the  tirst  practical  and  really  effective  ad- 


vocate   of    conservation    and    encouragement    of    our    timber 
supply. 

Mr.  Morton's  name  will  be  associated  forever  with  tree  plant- 
ing, and  the  Government  ought.  In  my  judgment,  to  pay  tribute 
to  his  memory  in  some  suitable  way.  It  could  not  do  it  In  a 
more  practleal  and  more  legitimate  manner  tlian  by  establish- 
ing an  Institution  dedicated  to  the  forest  development,  with 
which  his  name  must  ever  be  linked.  Whatever  plans  may  bo 
evolved,  whatever  methods  may  be  adopted  for  scientific  re- 
scarcli,  to  whatever  extent  the  country  may  go  in  the  conserva- 
tion and  encouragement  of  Its  timber  supply,  Mr.  Morton's 
name  will  be  the  foremost  in  the  history  and  tiaditions  of  the 
movement  as  the  author  of  -\rbor  Day.  He  went  to  Nebraska 
as  an  early  settler  and  helped  the  other  pioneers  to  rob  the 
desert  of  its  terrors  and  turn  the  wilderness  into  a  most  at- 
tractive abode  of  men.  There  at  Nebraska  City  is  his  old 
homestead,  where  he  lived  for  half  a  century  and  where  he 
died.  There  are  giant  oaks  on  his  old  farai,  planted  by  his 
hand,  as  perfected  and  unmistakable  examples  of  the  possibility 
and  practicability  of  tree  planting. 

We  are  not  without  precetlents  In  recognition  of  this  kind  of 
public  service.  The  world  has  always  applauded  the  men  who 
have  made  two  blades  glrow  where  one  had  grown  before.  In 
Paris  there  Is  a  monument  ereeted  by  France  In  honor  of  the 
man  who  made  the  first  8ucces.»»ful  exi)orlments  In  the  cultiva- 
tion of  the  potato.  In  ISOo  the  Rumford  Historical  Associa- 
tion erecteil  a  pillar  at  Wilmington,  Mass..  commemorative  of 
Samuel  Thompson,  who  discovered  the  Baldwin  apple.  I  have 
a  picture  of  that  pillar  here  in  my  hand.  At  the  little  town  of 
Camlilus.  N.  Y.,  there  Is  a  statue  marking  the  site  of  the  orig- 
inal Primate  apple  tree.  I  have  here  with  me  to-day  a  pic- 
ture of  the  D(.>wning  memorial  urn,  located  on  our  own  Smith- 
sonian prrounds,  erected  by  public  subscription  daring  the  fifties 
under  the  direction  of  the  American  Poniologlcal  Society  as  a 
monument  to  the  memory  of  Andrew  Jackson  Downing,  one  of 
the  early  founders  of  that  society.  And,  Mr.  President,  there 
is  to-day  being  considered  at  Concord,  Mass.,  the  erection  of  a 
memorial  to  E.  W.  Bull,  who  originated  the  Concord  grai>i'. 
Tbe  iH-ople  of  California  have  suitably  commemorated  the  value 
to  mankind  of  the  first  naval  orange  trees  sent  by  the  de- 
partment at  Washington  to  Riverside,  Cal..  In  1873.  If  States 
and  communities  and  individuals  have  recognized  the  Impor- 
tance of  these  investigations  and  these  achievements,  It  seems 
to  me  that  Congress  could  follow  the  example  and  erect  this 
national  monument  to  the  man  who  first  checked  us  In  our 
reckless  course  of  tree  destruction  and  attracted  our  sober  at- 
tention to  the  necessity  of  conservation  and  encouragement  of 
our  great  timber  supply. 

In  recent  years  we  have  heard  a  great  deal.  In  Congress  ami 
out  of  It,  of  the  Importance  of  conserving  our  natural  resources. 
But  I  think  the  one  thing  that  has  Impressed  itself  U|>on  the 
public  mind  as  most  necessary  is  the  conservation  of  our  timber 
supply.  Our  forests  are  being  denuded,  and  our  lumber  supi'ly 
Is  being  rapidly  depleted.  The  people  of  tills  country  are  l"  - 
coming  aroused  to  the  fact  that  the  timber  proposition  is 
among  the  most  Important  problems  that  confront  them  to-d.-i  v. 
The  supply,  originally  limited.  Is  rapidly  diminishing,  and  lb-- 
demand  is  increasing  all  the  while.  Predatory  man  has  exatt*  il 
more  than  nature,  unaided  and  unsupportetl,  could  supply.  Ii;;* 
ambition  to  get  quick  returns  and.  In  some  cases,  hirger  re- 
turns, has  made  him  devastate  the  forests  for  agric4iltural 
purposes.  Accordingly,  our  one-time  stately  and  what  seem*  <1 
almost  Inexhaustible  forests  have  been  destroyed,  not  only  for 
economic  use,  but  In  the  blind  belief  that  they  were  an  enemy 
of  progress  and  development  The  conservation  of  timber  is 
an  entirely  different  question  from  that  of  the  snpply  of  cool. 
There  Is  nothing  that  man  can  do  to  create  coal,  but  there  Is 
something  that  he  can  do  to  enlarge  the  timber  supply.  With 
coal  we  can  only  save,  but  with  timber  we  can  create.  The 
next  generation  will  witness  a  timber  famine  unless  this  gen- 
eration protects  agalnft  IL  Fortunate,  hideed.  It  Is  that  It  Is 
one  of  the  things  that  man  can  correct  But  there  must  be  an 
organlze<I  and  Intelligent  effort,  not  only  to  conserve  what  we 
have,  but  to  renew  and  replenish  that  which  is  already  ex- 
hausted. It  will  never  be  done  by  people  working  without  direc- 
tion and  without  unanimity  of  action.  The  T«ople  mnst  have. 
first,  something  to  attract  their  attention  to  the  Importance  of 
tree  culture,  and,  second,  they  must  be  taught  how  to  do  It. 
Such  an  Institution  as  I  have  contemplated  would  serve  both 
of  these  purposes.  It  would  Impress  ui>oa  the  people  that 
timber  growing  Is  of  sufficient  Importance  to  attract  the  atten- 
tion of  the  Nation,  and  at  the  same  time  would  offer  them 
opi>ortunItle8  for  the  study  of  phuis  and  methods  and  for  the 
promulgation  of  those  plans  nmoui;  the  i>eople  at  large.  It  Is 
not  disparaging  to  say  that  few  people,  comparatively,  know 


how  to  plant  trees  or  how  to  care  for  them.  Our  chief  con- 
cern in  the  past  has  been  how  to  get  rid  of  the  timber — how  to 
destroy  It— and  it  is  only  recently,  Indi'ed,  that  we  have  had 
any  occasion  to  Investigate  methods  to  reproduce  It  The 
Government  Is  sjtendlng  millions  of  dollars  annually  In  preserv- 
ing and  saving  the  remainder  of  our  forests  to  the  economical 
use  of  the  people. 

But,  so  far,  we  have  done  comparatively  little  to  help  to  re- 
new our  forests.  Here  and  there,  perhaps,  there  Is  a  little 
study  of  tree  planting  and  tree  culture,  more  of  the  latter  than 
the  former,  but  so  far  there  has  been  no  very  sufficient  plan- 
ning for  tree  planting.  There  Is  very  little  really  valuable  and 
reliable  Information  anywhere  about  how  to  plant  trees.  I 
have  had  that  statement  verified  within  the  last  two  days  by 
very  high  authority.  We  can  not.  In  justice  to  the  men  and 
women  who  come  «fter  us.  go  on  destroying  and  appropriating 
this  great  heritage  and  do  nothing  to  make  amends  for  our 
wanton  destruction. 

The  Government  lends  encouragement  to  every  line  of  activ- 
ity. Why  should  It  not  promote  tree  planting  In  an  effective 
way?  We  have  sfent  millions  of  dollars  teaching  the  iK>ople 
how  to  raise  whear  and  com  and  hogs  and  cattle  for  present- 
day  necessities,  for  the  enrichment  of  our  own  pocketbooks, 
and  the  satisfaction  of  our  own  appetites.  But.  so  far,  we  have 
wholly  neglected  to  teach  them  the  Imitortance  of  tree  plant- 
ing for  future  neeesslties  In  resjtonse  to  their  obligation  to 
coming  generations^.  We  are  8i>endlng  a  vast  deal  of  money 
In  teaching  the  mea  of  the  South  how  to  raise  cotton  and  how 
to  protect  their  crops  against  the  ravages  of  the  l)oll  weevil, 
but  nothing  to  e<lu'ate  them  against  the  ravages  of  man.  We 
have  gone  around  the  world  In  search  of  the  best  grasses  to 
feed  our  cattle;  we  have  established  a  dei>artment  In  Wash- 
ington to  propagate  fish  and  lobsters  for  our  own  gratification ; 
but  we  have  overlooked  almost  entirely  the  matter  of  houses 
and  homes  for  our  children.  All  this  aroused  sentiment  about 
the  lmi)ortance  of  the  conservation  of  our  timber  supply  In  re- 
cent years,  as  I  have  suggested,  has  only  touched  one  side  of 
It — that  of  protecting  what  we  have — and  It  has  almost  en- 
tirely overlfHiked  the  problem  of  Increasing  the  supply.  We 
must  bring  the  lmi)ortance  of  tree  culture  home  to  every  man 
and  wimian  In  the  land.  We  must  enlist  them  In  the  work 
and  must  equip  tbem  for  the  undertaking.  It  Is  a  great  na- 
tional responsibility  and  a  present  pressing  duty. 

I  Introduce  the  bill,  Mr.  President,  and  ask  to  have  It  re- 
ferred to  the  Committee  on  -Agriculture  and  Forestry.  I  hope 
that  It  may  be  reiKjrted  and  passed  at  a  very  early  day.  I 
thank  the  Senate  for  their  courtesy  In  listening  to  me. 

The  bin  (S.  7901!)  to  promote  the  science  and  practice  of  for- 
estry by  the  establishment  of  the  Morton  Institution  of  Agri- 
culture and  Forestry  as  a  memorial  to  the  late  J.  Sterling  Mor- 
ton, former  Secretary  of  Agriculture,  was  read  twice  by  Its  title 
and  referred  to  the  Committee  on  Agriculture  and  Forestry. 

FLATHEAD    INDIAN    RESEBVATION,    MONT. 

Mr.  DIXON  submitted  an  amendment  proposing  to  appro- 
priate $10,(X)0  for  completing  the  surveys  within  the  Flathead 
Indian  Reservation,  Mont.,  etc..  Intended  to  be  proposed  by 
him  to  the  sundry  civil  appropriation  bill,  which  was  ordered 
to  be  printed  and.  with  the  accomjianylug  paper,  referred  to  the 
Committee  on  Apj>roprlatlons. 

TOWN   LOTS   WITHIN   RECLAMATION   PBOJECT8. 

Mr.  LODGE  obtained  the  floor. 

Mr.  HKYBURN.     Mr.  President 


The  VICE-PRESIDENT.  The  Senator  from  Massachusetts 
rose  first. 

Mr.  LODGE.    I  yield  to  the  Senator  from  Idaho. 

Mr.  HF]YBURN.  I  ask  unanimous  consent  for  the  pres«'nt 
consideration  of  the  bill  (S.  5)  providing  for  the  reapi)raise- 
ment  of  unsold  lots  In  town  sites  on  reclamation  projects,  and 
for  other  purposes.    It  Is  purely  local  in  its  nature. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  procee<le<l  to  consider  the  bill. 

Mr.  HEYIU'RN.  I  can  state  In  a  word  the  purpose.  At  one 
time  these  lots  were  appraised.  They  were  appraised  too  high. 
and  the  Government  could  not  sell  them.  It  is  now  seeking 
reappralsement,  so  that  under  the  law  It  can  sell  them. 

Mr.  JOHNSTON.  I  wish  to  ask  the  Senator  from  Idaho  how 
long  It  Is  since  the  appraisement  of  these  lots  was  made? 

Mr.  HEYBURN.  About  five  or  six  years.  It  has  resulted  In 
the  Government  not  being  able  to  dispose  of  the  lots  under  that 
appraisement    It  was  too  high. 

The  bill  was  reiK)rted  to  the  Senate  without  amendment, 
ordered  to  be  engrossed  for  a  third  readings  read  the  third  time, 
and  passed. 


TOWN   CBEEK   BRIDGE.   NORTH    CABOUNA. 

Mr.  SIMMONS.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  7U73)  to  authorize  the  construction  ot 
a  bridge  across  Town  Creek,  North  Carolina. 

Mr.  LODGE.  I  will  yield  to  the  Senator  from  North  Caro- 
lina for  the  purix>se  of  calling  up  the  bill  indicated,  but  after 
that  I  shall  decline  to  yield  further. 

There  l>elng  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  procetHletl  to  consider  the  bill,,  which  had  been  reiwrted 
from  the  Committee  on  Couunerce  with  an  nmeudment,  on  page 
1,  line  5,  after  the  words  "  North  Carolina,"  to  strike  out  "  its 
successors  and  assigns,"  so  as  to  read : 

That  the  WlImlnBton.  Brunswick  and  Soutliern  Railroad  Company,  a 
corporation  orKanized  undor  the  laws  of  the  State  of  North  Tarollna. 
be,  and  is  hereby,  authorized  to  conBtruct  and  matntiUn  a  bridge  and 
approaches  thereto  across  Town  Creek,  at  a  point  suitable  to  the  inter- 
ests of  navigation,  in  Brunswick  County,  N.  C. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  bin  was  onlered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  imssed. 

PRESIDENTIAL  APPBOVALS. 

A  message  from  the  President  of  the  United  States,  by  M.  C. 
I^tta,  one  of  his  secretaries,  announced  that  the  President  had 
ajiproved  and  signed  the  following  acts  and  joint  resolution: 

On  April  21,  1910: 

S.  3092.  An  act  to  grant  authority  to  the  Crosby  Transporta- 
tion Company,  of  Milwaukee,  Wis.,  to  change  the  name  of  the 
steamer  Naomi  to  E.  G.  Crosby; 

S.  1381.  An  act  authorizing  the  Secretary  of  the  Treasury  to 
provide  two  new  revenue  cutters,  and  for  other  purposes ; 

S.  2863.  An  act  to  provide  for  payment  of  the  claims  of  certain 
religious  orders  of  the  Roman  Catholic  Church  in  the  Philip- 
pine Islands;  and 

S.  7242.  An  act  to  protect  the  seal  fisheries  of  Alaska,  and  for 
other  purposes. 

On  April  22,  1910: 

S.  J.  Res.  14.  Joint  resolution  for  the  relief  of  the  firm  of 
Fearon,  Daniel  &  Co.,  of  New  York  and  ShanghaL 

CHOCTAW  AND  CHICKASAW  AGREEMENTS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
message   from    the    President   of   the    United    States    (S.    Doc. 
No.  rA)G),  which  was  read,  and,  with  the  accompanying  impers,' 
referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 
printed : 
To  the  Senate: 

In  compliance  with  the  resolution  of  the  Senate  of  April  15, 
1910,  requesting  the  President — 

If  not  incompatible  with  public  interest,  to  transmit  to  the  Senate  a 
copy  of  any  contract  or  aKrwment  now  pending,  or  heretofore  pendhig, 
either  before  hhn  or  his  predwessor,  l>etween  the  t'hoctaw  and  Chicka- 
saw tribes  of  Indians,  or  the  authorities  of  said  tril)es.  and  J.  F.  Mc- 
Murrav  and  others,  in  relation  to  the  sale  of  the  sesregated  coal  and 
other  lands  belonginK  to  said  tribes,  together  with  any  letters.  teleRrams, 
documents,  and  other  data,  if  any,  on  tile,  either  in  the  Department  ot 
Justice  or  in  the  Department  of  the  Interior,  respecting  such  contract, 
tog<»ther  with  the  order  of  the  former  President.  Theodore  Roowvelt, 
rejecting  and  disallowing  said  contract  or  the  legislative  acts  upon 
which  it  was  predicated — 

I  transmit  herewith  copies  of  two  contracts  and  all  letters, 
telegrams,  documents,  and  other  data  on  file  in  the  Department 
of  Justice  and  the  Deijartment  of  the  Interior  relative  thereto. 

Wir.  H.  Taft. 

The  White  House,  Aprti  t2,  1910. 

WAGES  AND  PRICES  <»F  COMMODITIES. 

Mr.  LODGE.  I  move  that  the  Senate  proceed  to  the  consider- 
ation of  resolution  212,  authorizing  the  expenditure  of  $G.'»,OfM) 
by  the  Select  Committee  on  Wag<*s  and  Prices  of  Commodities 
to  make  Inquiry  Into  present  prices  and  wages. 

The  motion  was  agreed  to. 

[.Mr.  HT'GHES  addressed  the  Senate  and  was  Interrupted  by 
the  expiration  of  the  morning  hour.  For  his  entire  speech  see 
Senate  proceedings  of  April  23.] 

COURT  OF  COMMERCE,  ETC. 

The  VICE-PRESIDENT.  The  morning  hour  has  expired, 
and  the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  Is  Senate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for 
other  purposes. 

The  VICE-PRESIDENT.  The  pending  question  Is  the  sub- 
stitute of  the  Senator  from  Iowa  [Mr.  Ctmmi.ns]  for  the 
amendment  of  the  S«iator  from  West  Virginia  [Mr.  Elkins] 
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Mr.  rR.\.WK<^Rr>.  Mr.  Prosulont,  I  annoanced  last  evening 
thiit  at  the  clos«»  of  the  nKimlns  hour  I  wonld  make  a  few 
obs4»rvations  iiion  the  amemlnu'nt  whlrh  I  offered  and  which 
has  u»w  as-simitsi  the  form  of  a  substitute. 

Itefi>re  prooei'diug  to  discuss  it  technically  and  In  dotaU  I 
wish,  at  the  eii»en»e.  perhaps,  of  repeating  a  few  thlnps  alrtiidy 
will  kiunvu  to  the  Senate,  to  malic  a  brief  reference  to  the  sit- 
uation throujrhout  the  country  and  to  the  events  which  led  to 
the  proposal  now  under  discussion. 

1  think,  Mr.  President,  It  Is  not  overdrawing  the  matter  to 
say  that  the  foremost  ti^ure  in  the  United  States^-the  individual 
wl'io  ni.>rc  than  all  others  put  life  into  the  subject  of  railroad- 
rate  regulation  and  Interstate  trans|K)rtatlon  and  who  inj^vtrd 
new  fire  and  virility  into  the  Interstate  Counnerce  Conunission. 
making  this  whole  subject  a  tremendonsly  live  one  from  one 
end  of  the  country  to  tlje  other  and  forcing  its  consideration 
upon  the  Coii^ross  of  the  United  btates— was  es  rresident 
Koosevelt. 

Statements  nia.le  by  the  ex-Prosident  upon  this,  as  well  as 
upon  all  other  8u»)je<t8.  were  never  trenttxl  indifferently,  were 
never  overltx>k»',l  by  the  reading  pn»)lic.  and  never  cens^-d  to  be 
the  sul>j*vt  of  tl»e  most  active  dis«ussion  and  comment  every- 
wl»»'iv  within  the  limits  of  the  T'nited  States.  It  made  no 
dlffen>nce  whether  we  acTetMl  with  the  ex-President  or  not.  we 
found  ourselves  ever  and  always  paying  active  hee<l  and  atten- 
tion to  what  he  said.  Whether  his  remarks  came  in  the  form 
of  a  n:rssa;:e  to  the  Congress  whether  they  were  written  com- 
munit-ations  published  in  the  press,  or  wiiether  they  were 
spetvhi's  made  to  the  Amerii*an  ywople  in  his  travels  throughout 
the  country,  tliey  were  not  treated  as  idle  references,  but  always 
awakoiHMl  inten.«e  interest  everywhere.  Now.  I  wish  to  call 
attention  to  the  fact  that  the  qnesti<»n  now  before  the  Senate, 
aikl  which  is  involvixl  in  dcterminiitc:  what  shall  po  into  sev^-ti^n 
7,  was  tirst  put  before  the  American  people  by  Prt»sidcnt  Roose- 
velt, who  in  his  nies.sage  In  190C  made  a  vigorous  statement  in 
retninl  to  It.  calling  the  attention  of  the  country  ererj-where  to 
the  n>nditlons  tlenianding  lev'islation. 

That  i>art  of  his  njes»«ige  was  read  the  other  day,  l>ut  in  order 
to  have  Its  iMSiring  ujHm  what  I  have  to  say  fully  ap[iear  I 
wish  the  indulgence  of  the  Senate  long  enough  to  agjiin  read 
these  8lgniti<"ant  words.  President  R«x)sevelt  In  this  message 
Mid — and  mark  well  what  he  said — iM'cause  he  is  still  a  living 
forc«'.  and  it  makes  little  difference  whether  he  is  In  tl»e  Jangles 
of  Africa  or  in  8i>me  disputation  in  Rome,  or  In  Vienna,  or 
Ix>im1ou.  or  wherever  be  may  be,  he  is  still  ever  and  always  will 
be.  1  believe,  as  long  as  lie  lives  and  has  his  l»e:ilth.  an  uctlve. 
vlgurous  force  throughout  the  world.  Note  this  lungu;ige.  In 
his  mei*«age  of  December  3,  IDUi,  he  said: 

»>ft«n  rallroRcl*  wonlrl  \\\i<-  to  combine  for  the  piirpoae  of  prfvontlng 


a  btic  sltiinxT  fr  >^n  niaintttlnin};  Improjx^  a<lviinta>:»'b  at  tli«'  rxjx-nsp  of 

»li  ^tiij»ti 
•(  »>eln;:  fi'i-Mrtden  by  law,  shonld  t>«  favored. 


,»f>er^  and  of  the  iren»Tal  public. 


Such  a  romblnstiim.  ItKtrad 
Id  oth»-r  wordn.  It  Hhuald 
b«  peruilttfU  to  railroads  to  make  ajtreements,  provld«'d  th«*se  ajfr^H'- 
menis  wer«  aanrtloiitd  by  the  Interstate  i'ominerce  CummiKsion  nnd 
were  pablitbed.  >Vith  these  tvto  con<lltion»  c»m;>li>>d  with  It  in  im- 
pofwiiiie  to  mf^  wKat  harm  wooh  a  combination  ci>uld  do  to  tl»e  public 
at  larxe.  It  Is  a  pabllc  evil  to  have  on  the  statute  l>ooks  a  law  in- 
cap.il-le  of  full  enforremfnt  l)e<THise  lx)th  Judges  and  jnrlfs  rt'allze  <hat 
It.H  till  efifiiro'i.icnt  would  d<<Tro_v  the  hwniiit^is  of  t!ii''  <i.iintr.v  :  for  tfie 
r»-«iili  Is  to  mi«ke  deci-rit  railroad  "men  violators  of  the  law  a?;iin8t  tl>plr 
will,  and  to  put  .1  priMiluiii  on  the  N'havior  of  the  willful  wron^cdoers. 
8D<-h  a  resale  in  turn  tends  to  throw  tbe  dec-nt  man  and  the  willful 
wrooKdoer  into  closie  association,  and  in  the  end  to  dras;  down  the 
form<>r  to  the  latter'a  level ;  for  the  man  who  becomes  a  lawbreaker  In 
oo«  wav  nnhappily  tends  to  Iom  all  respect  for  law  and  to  be  willing 
to  brvak  it  in  many  wars — ■ 

No  more  stnthing  cond>*mnatioa  coold  be  visited  upon  a  law  than  U 
cont.tltii'd  In  the  word"«  of  the  Infer'<fate  Commerce  C<imtnls>;lon  whon. 
In  comm«>ntlnc  upon  the  fact  that  the  Duro<>rous  Joint  tralfic  associa- 
tloBD  do  ti-iluiiialljf  violate  the  law,  th<y  say  :  "  The  decision  of  tlic 
I'nitfd  St.'^ft'*  sii.iroiTie  Tourt  tn  fho  Trnns-Mlssourl  c  ise  and  tlu' 
Joint    TrafHc  'ion    eaw   has   produce«l    no    practical    e(f«vt   npon 

the    railway    ■  us    of    the    country.      Such    asstociiitions.    in    fact, 

exist- now  as  tii'-y  did  l>efore  these  declsUons,  and  with  ti»e  saui«:'  general 
eff<  1 1.  In  just;.."  to  all  partle*  we  ought  probably  to  add  that  It  Is 
diffi'iilt  to  see  how  our  interstate  railways  could  he  operated  with  duo 
reic^d  to  tbe  int»Ti-st  tit  the  shipper  and  the  railway  witfavMit  concerted 
action  of  the  kind  afforded  throuKh  these  associations." 

So  here 

Mr.  DORAII.     Mr.  President 


The  PRKSIIH.NC  OFFICER  (Mr.  Kr.\x  In  the  chair).  Does 
the  Senator  from  South  Dakota  yield  to  the  Senator  from 
Idaho? 

-Mr.  CRAWFORD.  I  will  say  to  the  Senator  that  I  wish  to 
get  l>efore  the  Setiate  in  concise  form  as  a  text  for  what  I  have 
to  s.Ty  these  expres-siiwis  of  the  ex-President  In  conne<>tion  with 
t!:e  itlatfomi.  If  It  is  soimthing  that  the  Senator  deems  i»erti- 
netit  In  this  ctmnection.  of  cotirse  I  will  yield. 

Mr.  P.nU.vlI.  I  thoMght  the  Senator  had  completetl  his  quo- 
tation  from   the   messoige. 

Mr.  CRAWFORD.  No:  I  have  not.  It  api>«^rs  from  this 
first  statement  of  the  ex-I'rt'sideut  that  not  only  was  this  his 


view,  but  It  was  the  view  of  the  Interstate  Commerce  Commis- 
sion, which  had  scathingly  detiounceil  the  conditions  tliat  neces- 
sarily prevailed  in  the  conduct  of  business  under  the  law  as  it 
8t«HHl.  I  would  not  say  that  others  with  remarkable  courage 
and  energ>'  were  not  advocating  reform  In  railroad  business 
methods  iii  i^ortlons  of  the  country  at  that  time,  but  I  do  sjiy 
that  no  oih»  r  man,  country  witle,  was  in  a  iH>sltlon  to  spo«k 
with  the  authority  he  did  or  with  the  audience  to  hear  him 
that  he  had.  or  who  knew  more  about  the  subject  or  was  pay- 
ing more  active  attention  to  it  than  the  President.  He  goes  on : 
This  means  that  the  law  as  cv^nstrued  by  the  Supreme  Court  is  snch 
that  the  bnalniss  of  the  country  can  not  be  conducted  without  breaking 
It.  I  recoTnmt-nd  that  you  pive  careful  and  early  consiileratlon  to  this 
subject,  and  if  yuu  tind  th«  opinion  of  the  InlerDtute  Commerce  Cuia- 
mUsloa  Justified — 

So  It. was  their  opinion  as  well  as  his — 
tliat  yoo  amend  tbe  law  so  as  to  obviate  the  evil  disclosed. 

That  language  was  uttered  by  the  ex-President  In  his  mes- 
sjtge  in  IX'ceml>er,  I'.KMi.  It  went  broadi-ast  all  over  the  Uniteil 
States.  It  was  everywhere  filtered  tlirough  the  press  into  the 
popular  mind,  and  who.  during  the  subsequent  pc*riod  until  the 
next  message  was  renderetl.  uttered  a  word  in  protest  against 
Its  truthfulness  or  its  S4»uudnes8'!'  Why,  the  I'resident  grew 
more  popular  all  the  time;  he  filled  a  larger  place  in  the 
thoughts  and  the  affections  of  the  people  than  bef«»re.  and  when 
he  came  back  the  next  year  with  his  messiige  of  D«?em»H»r  3, 
1907,  we  find  him  reiterating  these  statements,  showing  tiiC 
same  conditions,  the  same  ditficuitie-s,  and  the  same  need  for 
legislation.  l>ecause  on  I>e<emb*'r  3,  I'JOT,  In  his  annual  niessage 
to  Congress  he  said  what  I  shall  now  read.  And  yet  when  we 
undertake  to  so  act  as  to  give  effect  to  his  recommendations 
we  are  wanied  that  we  must  stand  before  the  antitrust  law 
as  Moses  sto<xi  before  the  burning  bush;  we  are  not  to  dis- 
cuss it  or  approaeh  it  with  calm,  careful  analysis,  considering 
how  it  works  in  its  application,  but  we  are  to  remove  the  shoes 
from  our  feet  becjinse  tlie  ground  aromid  it  is  holy  ground. 

Was  that  the  attitiule  of  the  brave,  courageous,  thoughtful, 
virile  ex-President,  living  in  tlie  best  Impulses  of  his  time,  deal- 
ing with  the  questions  of  the  day:  was  that  his  attitude  toward 
this  application  of  the  antitrus-t  law?  What  did  he  say?  lie 
did  not  beat  around  the  bush.     He  said : 

The-  antitrust  law  should  not  prohibit  combinations  th:'t  do  no  in- 
justice to  the  public,  still  leas  those  tbe  existence  of  which  is  on  the 
whole  of  benefit  to  ibe  public. 

I  am  making  no  statement  here  ui)on  my  own  resjonsibiUty 
In  this  partieular  conue<ti«)n ;  I  am  quoting  the  language  of 
the  great  leatler  of  his  time  against  cori>orate  abuse  In  favor 
of  the  reguhuion  of  common  carriers,  the  language  of  the  boM 
knight  who  led  the  fight  during  all  the  time  of  his  activities 
in  public  life.     He  said  tiiat.     He  J^uUl  further: 

But  even  If  this  feature  of  the  law  were  abolished,  there  would 
remain  as  an  e<tually  olijectionable  feature-  the  dlflii  ulty  and  delay 
now  incident  to  Its  enf.»r<vment.  The  «;ovomnient  must  now  submit 
to  irksome  and  rep«>at»Hl  d.Inv  before  ol)tiiinint{  a  tlnal  decision  of  the 
courts  upon  proceedlnra  Ir.stitntid.  and  even  a  favorable  d-cree  mav 
mo;tn  an  empty  victorv.  •  •  •  Mor.-ov.T.  to  ntt'mpt  to  control 
the*'  corporations  by  lawsuits  moans  to  Impose  uixm  both  the  Ih- 
partment  of  Jiu«tlce  aad  the  courts  an  ImpoMdble  burden;  It  Is  not 
fea<lbie  to  carry  on  more  than  a  limited  numl>er  of  sn-h  suits.  Such 
a  law  to  be  rtallv  effective  must  of  cours.-  Ih"  administered  by  an 
exe<Mitlve  lK)dv,  and  not  merely  by  means  of  lawsuits.  The  desiitn 
should  be  to  prevent  the  abuHi-a  incident  to  the  creation  of  unhealthy 
and  improper  rombinitions.  insteail  of  waiting  until  they  are  in 
existence  and  then  attempting  to  destroy  them  by  civil  or  criminal 
proceedings. 

That  Is  In  the  second  message.  Now.  If  the  Senate  please, 
these  strong,  vigorous,  ringing  denunciations  of  the  present 
conditions  and  tlicse  recommendations  of  a  remetly  made  In 
lfi06  stood  unehalletiged  thnjutriiont  the  following  year.  Then 
came  this  bold  dci-laration  as  to  the  failure  of  the  law  as  it 
stood  to  meet  the  evils  with  which  tho.><e  who  would  enforce  it 
were  confronted  in  the  message  of  I)t>ceml»er,  1907.  Another 
year  went  by.  and  In  December,  liM>S,  this  same  President, 
In  a  third  mes.^^ge  to  Congress,  said: 

The  railways  of  the  country  should  be  put  completely  under  the 
Intcrstatf  Commerce  *.omaiis.sion  and  removed  from  the  domain  of 
the  antitrust  law. 

That  is  a  most  sweeping  statement,  certainly  an  extraordi- 
narily swooping  statetiiont.  lie  would  take  them  out  fnmi  un- 
der that  law  entirely;  yet  the  country  do<s  not  seem  to  have 
been  startleil.  There  did  not  s»*em  to  be  any  uprising  on  the 
ground  that  something  like  the  great  charter  ui>on  which  Eng- 
lish lilierty  was  foundM  was  being  removed  and  desfroyetl. 
Tliere  was  no  uprising  against  this  language  of  the  ex-Presi- 
dent's: I  do  not  understand  that  he  was  ever  r«'l>ukod  f<ir  it; 
but  that  arilent  following  of  his  continue*!  to  multiply  and  his 
hold  upon  the  affections  of  the  Americnn  people  c«Hitlnne«l  in 
Increasing  measure,  as  It  has  up  to  tills  time.  Yet  he  mrde 
tluit  sweeping  statement  with  reference  to  the  ai)plicatIon  of  the 


antitrust  law  to  traffic  agreements  of  railroads.  These  are  not 
expressions  of  my  own  view,  but  they  are  the  unoquivocal  ex- 
presshtns  of  the  great  ex -President.    He  said  further: 

The  power  of  the  commission  should  Ite  m.ide  thorouji^hgoing.  ao  that 
ft  conld  exercise  complete  suporrlsion  and  control  over  tbe  Issue  of 
■eiMirlties  as  well  as  over  the  raiulu!,'  and  lowering  of  rates.  As  regards 
rail's,  at  least,  this  ptiwer  should  be  summary.  The  power  to  Investi- 
gate tlM>  tinuiu-ial  o|>eratit>i)s  and  accounts  of  the  railways  has  been 
one  of  the  most  valiuiMe  features  in  recent  leglsl.-itlon.  Tower  to  make 
combinations  and  traffic  agreements  should  1*  explicitly  conferred  upon 
the  railroads,  the  permission  of  tbe  commission  beln^  first  pained  and 
the  coinblnatifin  or  agreement  being  published  in  all  its  details. 

Mr.  CL-VPP.  Mr.  President,  will  the  Senator  pardon  me  for 
a  request? 

The  PKESIDINC,  OFFICER.  Does  the  Senator  from  South 
Dakota  vieM  to  the  Senator  from  Minnesota? 

Mr.  CRAWFORD.     Certainly. 

Mr.  CLAI'P.  I  reipiest  that  the  Senator  reiieat  the  last  state- 
ment from  the  message. 

Mr.  CRAWFORD.     Certainly.     It  reads: 

Power   to    make    combinations   and    traffic    aereements   should    be   ex- 

t)re»»Iy  conferr^nl  u|M>n  the  railroads,  the  permission  of  the  commission 
<v\ng  flrst  rained  and  the  combination  or  agreement  being  published  in 
all  Its  details. 

Mr.  CLAPP.  That  Is  what  I  desire  to  call  the  Senator's  at- 
tention to. 

Mr.  CRAWFORD.     Yes;  mv  attention  Is  called  to  it. 

Mr.  CI^\Y.     Mr.  President 

The  PRESIDING  OFFICEIL  Does  the  Senator  from  South 
Dakota  vield  to  the  Senator  from  Georgia? 

.Mr.  CRAWFORD.     I  do. 

Mr.  CI-AY.  Does  the  Senator  from  South  Dakota  not  con- 
ceile  tluit  the  rc<(unmentlalions  of  I'resideut  Roosevelt  are  ali.so- 
lutely  on  the  Hue  of  the  amendment  pruitosed  by  the  Senator 
from  Iowa  V 

.Mr.  CR.VWFORD.  That  is  a  subject  I  shall  di.scuss  when  I 
come  to  It.  I  want  to  get  tliese  preliminary  facts  before  the 
Semite. 

Mr.  CI.uVY.  With  the  pormisKlon  of  the  Senator,  I  will  say 
that  it  strikes  me  tiiat  the  ex-Presldent  lntende«l  to  recommend 
that  these  traffic  agre*nnen-ts  be  allowed,  and  that  fhey  Ih» 
saiietioUiHl  by  the  commission,  which  meant  that  they  should 
be  siinctioued  by  the  commission  before  they  were  put  Into 
oite  ration. 

Mr.  CU.\WFORD.  Mr.  President.  I  can  not  consent  to  a 
Semitor  occupying  the  flot»r  to  autieiitate  that  i»art  of  my  argu- 
ment. 

Mr,  CI.-\Y.  I  l>og  to  say,  with  the  Seitator's  i)erml«si<m.  that 
I  was  not  anticipating  bis  argument.  I  heard  tbe  Senator's 
argimient ;  I  b«>sird  him  read  the  message  of  the  ex-I'resiik>nt.  a 
ci»py  of  which  a  brother  Seruitor  luimkKl  me.  I  thought  I  re- 
memU'red  correctly,  and  It  distinctly  wiys  "  when  sanctioned  by 
the  Interstate  Commerce  C«)nmjisKion." 

Mr.  CRAWFORD.  Certainly  I  have  Just  read  It,  and  I  shall 
dlt<«-usH  the  amendment  in  connection  with  It. 

Has  anyone  heard  of  theHe  statements  made  by  the  ex-President 
being  reitudiate<lV  It  makes  no  differeiK-e  to  me  what  opiK)- 
neiits  he  nuiy  luive  had  in  this  btHly.  or  who  may  be  here  to-day 
who  were  never  In  liarmony  with  him.  I  do  not  belong  to 
them.  I  have  l)een  a  follower  of  his,  and  I  am  yet.  I  believe 
what  he  said  re<elvetl  the  general  approval  of  the  American 
pet>f>le.  It  made  its  Impress  up<m  tl»e  cotmtry.  and  when  the 
party  whieh  is  responsible  here  for  what  is  IvMng  done  met  to 
make  Its  platform,  it  jrat  this  declaration  in  that  platform  as  a 
result  of  the  fallowing  of  the  groimd  by  the  ex-President  in 
these  rtK^immeiidations.  and  as  the  result  of  the  experience  of 
the  Interstate  Coninierce  Commission,  which  enjoys  the  con- 
fidence of  the  public,  and  which  has  con>e  in  contact  with  the 
practical  questions  coni>ected  with  the  enforcement  of  this  law 
for  years. 

Here  Is  the  resultant  plank  In  the  platform  of  the  Republican 
party  In  1008: 

We  believe,  however,  that  the  Interstate-commerce  law  should  be  fur- 
ther amende<l  so  as  to  give  railroads  the  rUht  to  make  and  publish 
traffic  ajrreenients  subject  to  tbe  approval  of  tbe  commission,  but  main- 
taining alwavs  the  principle  of  c<)mi>etltion  l)etween  naturally  compet- 
ing lines  and  avoiding  the  common  control  of  such  lines  by  any  means 
whatsoever. 

You  have,  first,  these  three  strong,  unequivocal  statements 
fr»>in  this  great  Individuality  who  has  Impressed  himself  upon 
tbe  .American  i)eople  as  no  other,  and  what  lie  said  was  not 
hidden  under  a  bushel,  but  was  read  and  known  everywhere 
among  men.  It  givw  In  strength,  not  weakness,  for  three  years, 
and  culminated  in  this  platform  of  a  great  politU»l  party. 

Mr.  JO.VES.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Seruitor  from  Washington? 

Air.  CRAWFORD.    I  do. 


Mr.  JONES.  I  think  the  Senator  from  South  I>akota  ought 
to  have  a  quorum  pr»'seut. 

The  PREtilDlNi;  OFFICER.  The  Senator  from  Washington 
suggests  the  absence  of  a  quorum.  The  Secretary  will  call  the 
roll. 

The  Secretary  calltHl  the  roll,  and  the  following  Seuators 
answered  to  their  names:  / 


Bacon 

Bailey 

Boverldge 

Borah 

Itourne 

Bradley 

Br.inde^jee 

Bristow 

Bi-own 

Bulkeley 

Burkett 

Bnrnhnm 

Burton 

Carter 


Cbamlwrlala 

rtapi> 

Clark,  Wyo. 

Clay 

Crane 

Crawford 

Cummins 

Oirtis 

Dillingham 

I>ixon 

Dolllver- 

du  I'ont 

Klklas 

Flint 


Foster 
Frasier 

Galllnger 

tiamble 

Gutifenlielm 

ileyburn 

Hushes 

Jones 

Keaa 

Lm   Follette 

McKnery 

Martin 

Nliou 

Oliver 


Vngf 

I'aynter 

iVrc-y 

I'erklna 

l-ureell 

Rayner 

Root 

Snuiot 

Stephenson 

Sutherland 

Taylor 

Warren 

Wet  more 


Mr.  CI^XPP  (during  the  roll  call).  Mr.  President,  I  think 
while  the  Senate  probably  quite  generally  knows 

Mr.  WAItRIvN.  I  understand  a  roll  call  can  not  be  inter- 
ruptetl. 

Mr.  CIjAPP.  I  was  making  a  statement  with  reference  to 
the  roll  call  in  behalf  of  an  absent  Senator.  I  simply  wanted 
to  state  a  fact  that  I  think  the  Senate  Is  aware  of  as  well  as 
the  reason  for  It.  In  view  of  the  many  calls  that  are  t>elng 
hiid.  It  ought  to  apr)ear  In  the  Rkcord  that  the  senior  Senator 
from  North  Dakota  [Mr.  McCcmberI  is  absent  on  account  of 
a'rious  Illness.  His  colleague  not  being  present,  I  thought  I 
ought  to  make  this  statement. 

The  roll  call  having  been  concluded. 

The  PRESirUXG  OFFICER.  Fifty-five  Senators  have  an- 
sweretl  to  their  names.     A.  quorum  of  the  Seiutte  is  present. 

.Mr.  CL.VPP.  Mr.  President,  will  the  Senator  from  South 
Dakota  vield  to  me  for  an  Inquiry? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Sooth 
Dakota  yield  to  the  Senator  from  Minnesota? 

Mr.  CRAWFORD.     I   do. 

Mr.  CI.APP.  I  think  we  will  probably  save  some  time  In  the 
diseusslon  if  there  is  a  thorough  understanding  of  what  each 
side  is  contending  for.  The  Senator  from  South  Dakota  has 
reatl  the  mes-sjiges  of  the  former  President  and  the  declaration 
In  the  platform.  He  will  observe.  I  think,  that  In  every  mes- 
sage of  ex-President  Rtwsevelt  and  in  the  sjieecbes  of  President 
Taft  bearing  on  this  matter  traffic  contracts  were  to  Ik?  ati- 
thoriised  only  upon  the  previous  approval — sometimes  using  the 
word  "approval"  antl  sometimes  using  the  word  ••sanction"^ 
of  the  Interstate  Commerce  Commission,  but  In  the  platform 
the  language  was — 

Subject  to  the  approval  of  tbe  commission. 

The  majority  memlMTS  of  the  committee  who  reported  the 
bill  made  no  express  refeit?nce  to  the  approval  of  agreements. 

.Mr.  CR.\WFORD.  If  the  Senator  will  permit  me  there.  I  do 
not  want  to  be  understood  as  favoring  the  view  of  the  majority 
of  the  committee  nor  as  indorsing  the  section  as  the  committee 
drew  it  and  reported  It.  I  am  here  to  defend  ray  own  action 
and  to  show  what  I  believe  is  the  reasonable  construction  of  my 
amendment  offend  for  tlie  ptnrpose  that  I  have  offered  It.  I 
can  not  assume  any  resjwnslbility  for  a  view  express<Ml  by  a 
memlH^r  of  the  committee  or  for  any  divergence  of  opinion  which 
may  have  existed  there.  So  far  as  my  amendment  Is  concerned, 
I  am  here  to  defend  my  part  In  It  as  a  free  lanfe ;  I  want  the 
fair  import  of  the  words  useil  given  that  construction  which 
lawyers  everywhere  give,  the  common  acceptation  »>f  terms. 

Mr.  CLAPP.  I  will  ccmtinue  the  Inquiry.  Notwithstanding 
the  prompt  disclaimer  of  the  Senator  of  any  relation  to  the  bill 
originally,  I  have  pointed  out  the  distinction.  In  view  of  the 
distinction  between  the  numerous  messages  of  the  ex-Presldetit, 
the  si>eeche8  of  the  present  President,  and  the  language  of  the 
platform,  which  is  here  the  subject  of  controvei^y,  formulated 
practically  in  this  manner,  "  the  right  to  make  agreements  sub- 
ject to  the  approval  of  the  commission  "  Is  obviously  a  very 
different  thing  from  the  right  to  make  agreements  only  with  the 
prevlotis  approval  of  the  commission.  Now.  what  I  want  to  ask 
the  Senator  Is  whether  his  construction  of  the  platform  Is  ex- 
pressed by  the  words  "  only  with  the  previous  approval  of  the 
commission?" 

Mr.  CR-\WF0RD.  If  the  Senator  will  permit  me,  I  prefer 
to  dlscms  that  In  Its  proper  connection  with  my  argument  If 
when  I  get  through  I  have  not  covered  It,  I  will  be  glad  to  have 
the  Senator  point  out  the  defect:  but  the  Senator  Is  anticipa- 
ting tbe  course  of  my  argument  at  a  time  when  I  have  not  yet 
placed  before  the  Senate  the  jK-ellmlnary  groundwork  upon 
which  I  base  my  contention. 
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Mr  CI.A rr.  -Mr.  Trosident,  I  think  this  is  the  proi>er  place 
to  ask  till'  question.  The  Senator  has  quoted  the  messaces  of 
ex  rr«  siilfiit  UiMjsevelt  ami  the  8!)e«H"he8  of  President  Taft. 
Thf  n»'!<si>»:«'«.  as  read  by  the  Senator  from  South  Dakota,  all 
use  In  soiut"  form  the  expression  Implied  in  the  words  "  previous 
appn»val"  or  tlie  word  "sanctioned,"  in  the  past  tense,  if  you 
please.  In  one  case.  The  platform  did  not  contain  that  lan- 
Kiiatfe.  but  contain«il  the  expression  "subject  to  the  approval 
of  the  ctmnuissiou."  It  does  seem  to  me.  in  view  of  the  fact 
that  I  exi>ect  later  to  discuss  this  amendment  of  the  Senator, 
that  it  is  only  fair  to  him  that  I  should  ask  him  whether  he 
lnt«Mi>n'ts  the  platform  as  in  harmony  with  the  declarations  of 
ex  rri>siilent   ll<His»>velt,  which  he  has  already  quoteil? 

Mr.  CUAWFOKn.     I  certainly  do.     I  do  not  think  It  Is  a 
point  to  be  hyiHMvritlcal  alK)Ut     I  do  not  think  the  p^Miple  in 
construlnjj  the  j.latform  or  the  President   in  his  messuges  in- 
teuiltil   that   a    uiicroscopic.   hyi>ercritical  distinction   should  be  j 
made  as   to   the  exact   uiejuiing  of  this  adjective  or  that   ad-  j 
jectiM\   but   the  spirit,   the  punxM«e,   the  intention  of  It  all   is  i 
nuiuifest   in  the  platform  as  strongly  as  in  the  messages,  and  ! 
all  are  dinnltNl  to  the  same  end. 

Mr.  CLAI'I*.  I  desired  to  obtain  the  Senator's  Interpretation 
of  the  |)hitform. 

Mr.  C'I.uVY.     With  the  Senator's  permission 

Th«vPltKSnU.\<;  i>FFirEU  (Mr.  Kradley  in  the  chair). 
Does  the  Senator  from  South  Dakota  yield  to  the  Senator  from 
Georgia  ? 

Mr.  CI^\Y.  I  d«*sire  to  know  how  the  S«'nator  construes  his 
ameiitlmrnt :  it  is  dithcult  for  me  to  construe  It. 

Mr.  CHAWFOltD.  If  the  Senator  will  itossess  his  soul  in 
patience  until  I  get  to  that,  I  will  try  to  do  so. 

Mr.  CI>-\Y.  I  will  do  tLuit;  I  am  the  most  patient  man  you 
ever  ynw. 

The  PUF:SII»IN«  OFFICER.  Does  the  Senator  from  South 
Dakota  d^^liiie  to  yield? 

Mr.  <'UAWFOl£I».     I  will  hear  the  Senator's  statement. 

Mr.  n^Y.  IKh'8  the  Senator  construe  his  amendment,  if 
adoittttl.  to  mean  that  the  Interstate  (^)nnner<'e  Conunission 
must  a|»prove  agret'ments  fixing  rates  and  schedules  before  they 
go  into  e(f«>«*t  or  afterwanls? 

Mr.  CRAWFORD.  No  other  iwssible  construction  can  be  put 
opon  such  agreements  than  that  they  are  tentative  and  abso- 
lutely without  effect  until  they  are  approved  by  the  Interstate 
Comuien'e  Commission. 

Mr.  CIJVY'.     "Tentative?"    What  does  the  Senator  mean? 

Mr.  CRAWFORD.     A  proposal 

Mr.  ClAY.  Does  the  Senator  mean  to  say  that  when  they 
are  fiU-d  and  at  the  end  of  thirty  days,  under  the  provisions  of 
the  bill,  they  go  Into  effect,  the  Interstate  Commerce  Commis- 
sion has  The  right  to  suspend  them? 

Mr.  CRAWFORD.  That  does  not  apply  to  trafBc  agreements 
In  any  sense  whatever  as  I  am  si)eaking  of  them. 

Mr.  CL.VY'.  I  understand  that.  I  am  talking  al>out  rates. 
Does  the  .Senator  mean  that  none  of  these  agreements  are  to  go 
Into  eff^'ct  until  they  are  first  considered  and  approved  by  the 
Interstate  Conunerce  Commission? 

Mr.  CRAWFORD.  I  mean  that  absolutely,  with  reference  to 
the  agre«>nients.  and  I  say  that. 

Mr.  CL.VY'.     What  al»out  rates  and  fares? 

,     Mr.  CRAWFORD.     I  say  the  schedules  filed  pursuant  to  an 

^agreement — that  is  the  language  usetl — must  fall  if  the  agree- 

metit  falls:  and  I  do  not  see  how  a  lawyer  can  draw  any  other 

ctHu-lusion.     You   take  away  the  house  when  you  remove  the 

prop  which  sustains  it. 

Mr.  CI..VY.  Then,  the  Senator  intends  to  provide  by  his 
amendment  that  after  agreements  are  made  and  the  roads  file 
their  sfhe<lul«^  of  rates  they  must  first  be  approved  by  the 
conunission  Wfure  they  shall  l)ecome  effective? 

Mr.  CR.VWFORD.  I  intend  that  the  agreement  pursuant  to 
whirh  they  are  ninde  must  be  approved  by  the  commission,  or 
tho8«'  rates  are  absolutely  without  effect.  That  is  plain  enough. 
But  this  bresjks  into  the  order  of  my  discussion  biN-ause  I  have 
not  yet  reached  that  iwilnt.  I  have  calletl  attention  to  the 
sweeping,  clean-cut.  vigorous  outline  of  the  situation  and  to  the 
re*-oninien»lations  by  ex-PresIdent  Roosevelt  In  three  successive 
messages,  and  I  must  emphasize  the  fact  that  this  amendment 
can  not  be  considered  as  a  movement  In  bad  faith  and  a  trick  of 
some  sort  when  the  recommenflations  of  the  ex-President  for  a 
change  in  the  antitrust  law  were  wider  and  more  sweeping  than 
this  amendment,  and  those  ret^>nimendatlons  were  placed  before 
the  .American  people  and  practically  met  with  their  approval. 
becau.se.  as  I  have  said,  a  convention  met  subsequently  and  put 
that  clause  In  Its  platform,  went  before  the  people  on  it.  and 
was  successful  against  the  great  leader  of  the  Democratic  party 


on  the  most  plausible  and  api)eallng  platform  that  the  Demo- 
crats ever  made. 

He  went  down  to  defeat  against  this  platform  of  the  Republic- 
ans with  that  plank  In  It.  and  against  these  broad  declarations 
of  President  Roo.sevelt  reiterated  three  times  In  three  sucvesslve 
years,  and  read  everywhere.  So  why  should  it  be  insinuated  that 
some  one  who  simply,  frankly,  and  o|H'nly  undertakes  to  Intro- 
duce an  amendment  In  the  spirit  of  those  messages  and  that 
platform  is  In  some  manner  juggling  with  the  good  faith  that 
is  due  from  a  public  rei»repentative  to  his  i)eopleV  No  amend- 
ment sliould  be  accepted  here  except  one  which  in  good  faith 
undertakes  to  carry  out  that  recouuneutlation  of  President 
Roosevelt,  and  which  vindicates  and  makes  gtxnl  that  declara- 
tion in  the  platform. 

The  present  President,  when  he  accepted  his  nomination  on 
that  platform,  made  this  statement: 

It  la  ngr(><>nb)e  to  note  in  this  ro.:ard  that  th«  Republican  platform 
expressly,  and  the  Pemocratlc  platform  Impliedly,  approve  an  jimeiid- 
ment  to"  the  lnt»»rstnte-comn)erre  Inw  liy  which  Intfrstnte  rnllrnads  may 
makf  useful  trilMe  agreementH  If  approvwl  by  the  comnii<wton.  This 
h»H  l>een  sfronsly  recommended  by  President  Itooaevelt,  and  will  make 
for  the  benefit  of  business. 

That  is  from  the  speech  of  acceptance  of  the  President. 

It  can  not  be  said  here  that  this  proimsal  to  change  the  law  so 
that  some  sort  of  tniffic  agreement  should  be  recognized  by  law 
was  not  submitted  frankly  and  al>oveboard  to  the  American 
people.  It  must  have  been  the  subject  of  delta te  In  the  forum 
in  which  the  electorate  of  the  country  was  api»ealed  to,  where, 
of  course,  obji«ctlonable  features  In  the  platform  were  scath- 
ingly denounced  by  those  who  desin'd  to  bring  defeat  upon  the 
party.  We  can  not  get  away  from  that  situation.  Sk)  here  we 
are  with  these  messages  of  the  President  and  of  the  ex-Presi- 
dent and  with  this  platform  and  with  a  bill  before  us. 

What  are  we  going  to  do?  Are  we  going  to  take  a  position 
whh'h  In  effwt  means  what  the  amendment  of  the  Senator  from 
(;eorgla  means — strike  section  7  out  and  leave  nothing  there? 
•Vre  we  going  to  do  that?  That  Is  the  amendment  of  the  Senator 
from  (teorgia.  to  strike  out  section  7,  which  would  leave  the 
situation  as  it  Is  now  in  regard  to  traffic  agreements.  Or  are 
we  to  do  what  the  committee  did  in  their  amendment,  to  which 
I  could  not  agree  for  one  moment — simply  permit  the  railroads 
to  make  agreements  containing  a  specification  of  rates  and  file 
them,  and  by  that  mere  act  of  their  own  relieve  them  from  the 
antitrust  law  and  make  them  inunune  from  prosecution,  so  that 
no  matter  how  rank  the  agreeiuent  might  be.  no  matter  how 
apparent  on  its  face  that  it  was  In  restraint  of  trade,  no  matter 
how  vicious,  the  filing  of  It  would  make  It  no  longer  unlawful? 
I  can  not  agree  to  that  proposition  for  a  moment. 

But  there  Is  a  position  which  we  are  bound  to  take  here  In 
good  faith  and  without  an  attempt  to  minimize  it  and  get  away 
from  the  obligation  that  is  upon  u!<,  and  that  Is  to  frankly  deal 
with  this  subject  in  the  light  of  the  circumstance's  and  In  the 
light  of  these  messages  and  in  the  light  of  this  platform  and 
in  the  light  of  all  the  discu.ssion  here,  and  to  be  simple,  open, 
and  frank  about  It.  What  is  this  section  as  proiiosed  by  the 
committee?    I  read  from  the  bill : 

.\preemenfs  between  common  carriers  subject  to  this  act  specifying 
the  classiflcafions  of  freight  and  the  rates,  fares,  and  charges"  for 
transportation  of  pas.sengers  and  frolcbt  which  they  agree  to  establish 
shall  not  be  unlawful  under  the  act  to  reitulate  commerce  as  amended, 
or  under  the  act  approved  .Tuly  2.  lXfM\  entltl<>d  ".\n  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,"  or 
otherwise,  if  a  copy  of  this  agreement  is  tiled  — 

That  Is  the  section  I  have  proi)osed  to  change  by  my  aniend- 
nient.  so  that  it  will  conform  to  these  recommendiitlons  and  to 
the  platform. 

Mr.  BORAH.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  vield  to  the  Senator  from  Idaho? 

Mr.  CRAWFORD.     I  do. 

Mr.  BORAH.  Would  It  Interrupt  the  Senator  to  ask  here 
what  was  the  object  In  taking  out  the  word  "  si)eolfylng  "  from 
the  amendment? 

Mr.  CRAWFORD.  I  will  explain  the  object  of  it  hi  a 
moment,  if  the  Senator  will  just  allow  me. 

If  the  schetlules  containing  rates  and  clas.slfication8  were  em- 
btxlled  In  the  agreement.  It  would  \*e  an  agreement  In  the  first 
place  confined  entirely  to  rates  and  classifications  and  nothing 
else.  That  Is  one  projwsltion.  Another  proiK)sition  is  that  the 
agreement  would  contain  items  In  detail  so  extensive  in  many 
cases  that  we  can  only  conjecture  how  many  Items  there  might 
l)e  in  them,  but  a  number  so  great  that  to  require  each  item  to 
be  approved  in  advance  would  make  the  statute  impo88iJt>le  o( 
execution. 

The  distinguished  Senator  from  Iowa  [Mr.  CrMMiNs],  In 
his  able  address,  cleau-cut  and  courageous,  as  he  always  is, 
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pre<llcted  that  these  Items  would  run  np  to  -5,000.000.  and  he 
did  not  know  but  what  that  was  a  low  estimate  of  them.  If 
we  Intend  that  this  declaration  of  ex-President  Roosevelt  and 
of  this  platfonn  shall  be  carried  out  at  all,  we  must  make  it 
within  the  limits  ot  |K»8siblllty  to  ex«>oute  It. 

.Mr.  KI.KINS.  Will  the  Senator  from  South  Dakota  allow 
me  to  Interrupt  him? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  West  Virginia? 

Mr.  CRAWFORD.     I  do. 

Mr.  ELKINS.    I  suggest  the  absence  of  a  quorum. 

Mr.  CILA.WFORD.  I  hope  the  Senator  will  not  make  that 
suggestion. 

Mr.  BEVEBIDGE.  It  does  not  make  any  difference  what  the 
Senator  from  S4iuth  Dakota  hoi>es.  If  the  Senator  from  West 
Virginia  stiggests  the  absence  of  a  quorum,  the  roll  has  to  be 
called,  under  the  rule. 

Mr.  ELKINS.  I  hope  the  Senator  from  Sonth  Dakota  will 
consent  to  It. 

Mr.  CRAWFORD.  I  hope  the  Senator  from  West  Virginia 
will  not  Insist  upon  It. 

The  PRESIDING  OFFICER.  The  Secretary  will  call  the 
roll. 

The  Sccretnry  called  the  roll,  and  the  folowlng  Senators  an- 
swered to  their  names : 


Bailey 

Crane 

Ouggenheim 

Piles 

Itevcrldge 

Crawford 

Hcvliiirn 

Bayner 

Borah 

Culloia 

Hughes 

Koot 

Bourne 

Ctirtis 

Johnbton 

S<ott 

Bradley 

IMIIlnKham 

.Times 

Kimmons   ' 

Ilristow 

Jtlxon 

Kean 

Pmlth.  S.  C. 

Brown 

lN>lllver 

La  Follette 

Kmoot 

Bulk.'ley 

du  Pant 

Lodge 

Ktepheneon 

Burkett 

Elkins 

New  lands 

Siiilierlund 

Burrows 

Flint 

Nixon 

Warner 

Burton 

Foster 

fHlver 

Varren 

Carter 

Frnzler 

( trerman 

Wet  more 

riapp 

•  iiilllnser 

I'ape 

Clark.  Wyo. 

Gamble 

I'erkina 

Mr.  OLIVER.  I  wish  to  state  that  my  colleague  fMr.  Pen- 
bos  ^  I  has  for  several  days  beeu  kept  away  from  the  Chamber 
bv  illness. 

The  PRESIDING  OFFICER.  Fifty-four  Senators  have  an- 
swered to  their  names.    A  quonun  of  the  Senate  is  present. 

Mr.  CRAWFORD.  I  say  that  the  question  here  now  Is 
whether  or  not  we  are  going  straight  ahead  in  the  spirit  of 
these  proiH»sition8  contained  in  the  messages  that  preced«>d  this 
platform  with  all  the  opiiortunlty  for  publicity  and  discussion 
that  prevailed,  and  crystallise  them  into  a  section  in  this  law 
which  will  carr>-  out  simply  and  in  good  faith  the  purposes  thus 
previously  dcclarc<l. 

As  I  said,  I  would  not  for  a  moment  be  satisfied  with  the 
section  as  it  was  drawn  as  carrying  out  the  platform  and  these 
de<-larations  because  it  omitted  the  element  of  approval  and 
roniove«l  the  ban  of  the  statute  from  the  transaction  simply  by 
the  mere  filing  of  the  agreement.  The  amoitdment  which  I 
have  propos»»d  couples  with  these  agreements  Inmiediately  after 
the  words  "  ugreeinents  made  "  the  words  "  subject  to  the  ap- 
proval of  the  Interstate  Commerce  C/omnjisslon." 

I  make  this  statement — and  there  are  abler  lawyers  than  I  in 
the  Senate,  older  lawyers  In  the  profession,  men  who  have  en- 
countered matjy  a  conflict  in  the  constnictlon  of  language — and 
I  nuike  it  confidently,  that  an  agreement  of  this  character,  made 
subject  to  the  approval  of  the  Interstate  Commerce  Commission, 
is  an  absolute  nullity  so  far  as  any  effect  Is  concerned  until  that 
approval  has  l>een  given.     You  can  not  get  away  from  that. 

Mr.  CI^I'P.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Minnesota? 

Mr.  CRAWFORD.     I  do. 

Mr.  CI^l'l*.  In  view  of  the  opposite  contention  by  men  who 
have  long  been  engaged  in  the  work  of  making  and  constructing 
statutes,  if  that  is  the  contention  of  the  Senator  from  South 
Dakota,  why  could  not  the  se<'tion  l)e  framed  to  read  "whai  ap- 
proved," so  as  not  only  to  me«'t  his  own  construction,  but  so  as  to 
absolutely  pre<'lude  even  the  contention  for  the  opposite  con- 
struct iun  by  the  men  who  are  putting  this  bill  through  the 
Senate? 

Mr.  CRAWFORD.  That  Is  not  the  contention  that  is  here 
at  all.  In  the  first  place.  It  is  simply  putting  In  one  word 
without  changing  the  meaning  of  this  language  an  iota,  and 
it  is  not  dialing  with  the  dilTerence  that  is  here:  not  at  all. 
Where  is  the  lawyer  who  will  deliberately  and  untxjuivocally 
make  the  statement — does  tl»e  Senator  from  Minnesota  make 
it? — that  an  agri'ement  that  Is  subject  to  approval  Is  an  effect- 
ive agreement  without  that  approval? 

Mr.  CLAPP.  Not  for  one  moment  But  the  Senator  says  it 
is  not  in  issue  here. 


Mr.  CR.\WFORD.     That  is.  not  that  part  of  it. 

Mr.  CIJ^PP.  Most  certainly.  Yet  I  showed  y»»sterday,  and 
as  I  shall  show  by  the  statement 

Mr.  CRAWFORD.  I  ask  the  Senator  to  permit  me  to  pro- 
ceed. 

Mr.  CLAPP.  I  know;  but  the  Senator  challenged  my 
question. 

Mr.  CRAWFORD.  I  understand:  but  I  can  not  have  the 
thread  of  my  argument  absolutely  broken  into  in  a  vital 
place.  I  will  be  glad  to  hear  the  Senator  and  to  yield  to  him 
If  he  will  allow  me  to  finish  what  I  have  to  sjiy  on  fhis  8e<Mi«io. 

Mr.  CI.1APP.     Yes;  but  tlie  Senator  challengwl  my  intpiiry. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  vield  to  the  Senator  from  Minnesota? 

Mr.  CRAWFORD.  Yes:  if  It  is  on  that  subject.  But  the 
Senator  says  he  does  not  differ  with  me  about  that,  bo  how  Is 
that  a  question  in  issue? 

Mr.  CIJ^PP.  That  Is  Tiot  the  question.  The  question  is 
whether  anybody  differs. 

Mr.  CRAWFORD.     Who  Is  it? 

Mr.  CLAPP.  The  Senator  from  West  Virginia  [Mr.  ElkixbI 
and  the  Senator  from  Rhode  Island  [Mr.  AldrichI. 

Mr.  CRAWFORD.  I  would  like  to  propound  the  Inquiry  to 
the  chairman  of  the  Interstate  Commerce  Committee,  if  that  is 
a  question  here. 

Mr.  CIJVPP.  Will  the  Senator  read  the  taqulry  from  the 
report  of  the  Senator  from  West  Virginia? 

Mr.  CRAWI-Y)RD.  I  will  state  it  to  him  in  my  own  langnag**. 
Do  I  understand  it  Is  the  contention  of  tl  e  S<'nator  from  West 
Virginia  that  where  the  language  is  nsel,  "agreements  made 
subject  to  the  approval  of  the  Interstate  Commerce  Commis- 
sion," the  agre«^mcnts  are  binding  without  that  approval? 

Mr.  EIJvINS.     No,  sir;  I  did  not  state  that. 

Mr.  CRAWFORD.  Very  well :  that  settles  that  question.  If 
the  Senator  from  Rhode  Island  is  here,  or  can  be  brought  here, 
I  should  like  to  ask  him  that  question. 

I  am  on  a  voyage  of  di.«?covery  just  now.  and  I  would  like  to 
find  where  the  lawyer  is  who  will  undertake  to  say  upon  his 
resiKinsibillty — and  I  say  this  humbly.  In  the  presence  of  attor- 
neys whose  fame  is  resplendent  throughout  this  country — that 
an  agreement  made  subject  to  the  approval  of  the  Interstate 
Commerce   Commission    becomes    operative   without   that   ai>- 

proval. 

Mr.  CLAPP.    I  do  not  want  to  trespass  upon  the  Senator's 

time. 

The  PRERIDINO  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  further  to  the  Senator  from  Minnesota? 

Mr.  CRAWFORD.     I  can  not  just  at  the  present  moment. 

Mr.  CL.\1*P.     Just  for  a  mom<'nt. 

Mr.  CRAWFORD.  I  can  not  yield  for  the  purpose  of  having 
collateral  literature  brought  in  here  from  a  c<mimittee  which  is 
not  a  part  of  my  arijttinetit  or  a  jmrt  of  my  case. 

Mr.  CI..\I'P.     No:  Th-  Senator 

The  PRESIDING  OFFICER.  The  Senator  from  South  Da- 
kota declines  to  vield  to  the  Senator  from  Minnesota. 

Mr.  CRAWFORD.     I  do. 

Mr.  CLAPP.     The  Senator  has  appealed  to  another  Senator. 

Mr.  CRAWF'ORl).  And  when  he  comes  here  I  shall  put  this 
proposition  to  him. 

Mr.  CIAPP.  I  call  attention  to  the  record  of  the  Senator 
from  West  Virginia 

The  PRESIDING  OFFICER.  The  Senator  from  South  Da- 
kota declines  to  yield. 

.Mr.  CL.VPP.     In  which  he  took  the  other  view. 

Mr.  CRAWFORD.     He  is  on  record  here  now. 

Mr.  CLAPP.     I  know  he  is  now. 

Mr.  CRAWFORD.  Here  is  where  the  difference  is :  This  Is 
an  agreement  relating  to  schedules,  which  can  not  have  any 
effect  at  all  nntil  it  is  approved  by  the  Interstate  Commerce 
Commission,  and  no  schedule  of  rates  filed  pursuant  to  it  ca« 
have  any  effect  unless  that  upon  which  it  must  de|>end  entirely, 
the  agreement,  has  been  approved.  Is  there  any  flaw  In  that 
logic?  Is  there  any  hiatus  there?  Is  there  any  concealed  at- 
tempt to  avoid  plain  expression  there?     Where  is  it? 

Mr.  CLAPP.     Does  the  Senator  asic  me  tliat  question? 

Mr.  CRAWFORD.  I  asked  the  quifrtion.  and  the  Senator  ta 
his  own  time  and  own  way,  I  hope,  will  answer  it 

.Mr.  CLAPP.  I  want  to  say  that  I  did  not  think  there  was 
mitll  two  Senators  who  took  the  other  view  adopted  that 
language. 

Mr.  CRAWFORD.  I  am  gLid  to  hear  the  Senator  say  that, 
because  I  know  the  Senator,  who  is  a  ripe  lawyer  of  skill  and 
experience,  would  not  agree  to  any  such  proposition,  and  I  know 
from  his  attitude  In  the  Senate  tliat  he  is  not  a<X'eiiting  con- 
BtmctlOBs  placed  before  bim  by  the  Scuator  from  West  Virginia 
or  the  Senator  from  Rhode  Island. 
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Mr.  TT-Arr.     fVrtainly  not. 

Mr.  ('KAWh'<^>in).  Now.  I  have  the  approval  of  the  Senator 
from  .MiiitifMtla  on  tUis  pr(>{to«ition,  and  it  in  worth  8ouu>tliiiig, 
beiin'H**  h«'  ii*  an  able  lawyer.  I  nay  an  apreenient  nia^e  8ubjt*et 
to  the  ai'iinnal  of  the  Interstate  t'omftjerce  ("oniniission  Is  noth- 
Infr  more  than  a  pn»i>o>-al  inter  alia  by  the  railroads  not  effective 
until  approval  by  tbf  Interstate  Commerce  ('omuilssiou.  You 
can  iM>r  pet  away  from  that  nnlesig  you  overthrow  all  logic  and 
all  n*a»on.     You  can  not  get  away  from  It. 

Mr.  CI.APr.  I  8iK?nt  an  hour  the  other  day  artjuing  that 
very  pro|MW<itlon. 

Mr.  CKAWFOUn.  Very  well.  I  want  my  amendment  fairly 
lnterpretc<I. 

We  fake  the  platform;  we  take  these  messages;  we  take  this 
di>«-iissi<«n.  countrywide,  and  we  crj'stallze  it  into  this  language 
here  throngh  my  ameiKinient — "agreements  niatle  subject  to 
the  npproNHl  of  the  Interstate  Commerce  Commission"  shall 
not  Im*  unlawful. 

What  doe?«  that  mean?  It  simpjy  means  that  It  will  no  longer 
be  a  rrinie  for  the  railway  cnmininies.  uuiler  the  clrcumstanc»*8 
to  which  ex-F*re»l«lent  Roo.«e\elt  calleil  attention  reix'atiiUy 
an<l  to  which  the  Interstate  <'omnien'e  Connnission  has  called 
attention,  saying  tliat.  notwith.-»1anding  the  Trans-Mis.«!oui  i  «  as4'. 
substantially  the  same  thing  was  Iteing  done  and  was  necessary 
to  t»e  d<»ne  in  onlcr  to  do  busin«>ss  at  all — that  it  will  not  be  a 
crinio  for  those  railroads  among  themselves  to  pn>i»o8e  an 
agr»Hni«iit  to  b*Ht»me  eflwtive  if  the  Interstate  Commerce  Com- 
u»i.«si«in  approves  it.  That  is  what  It  means  and  all  that  It 
nutins — that  la.  If  they  make  such  a  proposition,  8ubj«x't  to 
approval,  they  can  not  l»e  mulcte<l  by  the  law  for  simply  having 
niadH  the  pr*>|Mtsitioii.     That  is  all  it  means. 

.Mr.  HnltAII.     .Mr.  President 

Tlie  rUK.siiUNii  OKFICEK.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Idaho? 

.Mr.  <'KAWFOKI).     I  do. 

Mr.  B<»I{.\lf.  It  se««nis  to  me  the  Senator  has  arrl\-ed  at  the 
vital  iH»rtion  of  this  dlscu.«sion. 

Mr.  CK.\WK(H{I).     I  think  so. 

Mr.  HOKAII.  What  would  l>e  the  difference  In  efftvt  between 
this  anien«Iment  and  a  i)n>vislon  In  so  many  words  that  the  act 
of  July  2.  lVt<>.  shall  not  apply  to  railroads? 

Mr.  CItAWFOUD.     A  gwxl  deal  of  difference. 

Mr.  I«>K.\H.     I  ask  the  qut'stion  in  all  sincerity. 

Mr.  CUAWFORD.     Yes. 

Mr.  HOIt.VlI.  Hei-ause  in  my  opinion,  strlpi^ed  of  Its  verbiage, 
this  aniendnient  means  nothing  else  than  a  simple  statement 
that  the  act  of  .Inly  2,  1*W),  shall  not  apply  to  railroads. 

Mr.  CR.XWFOKI).  The  Senator  from  Idaho  goes  further  than 
I  do;  but  If  the  Senator  Is  correct  In  that  contention,  then  is  he 
to  say  that  th»«  |»ositlon  taken  by  Presiflent  Roosevelt  In  these 
messages  was  wrong  and  shonid  he  repudiated  :  that  the  position 
taken  by  our  President  in  his  letter  of  a<*ceptance  was  wrong 
and  should  be  repudiated;  and  the  position  taken  In  the  plat- 
form on  which  the  party  was  successful  should  be  Ignored? 

.Mr.  nORAII.     .Mr.  President 

The  PKi:siDIN(;  OFFICER.  Does  the  Senator  from  South 
Dakota  vield  to  the  Senator  from  Idaho? 

Mr.  c"R-\WF(>RI>.     I  do. 

Mr.  BOR-MI.  I  do  not  know  that  I  have  the  temerity  to  dif- 
fer with  the  ex-I  resident,  but  I  do  not  Interpret  the  language 
of  ex-President  lUxisevelt  as  the  Senator  from  South  Dakota 
does. 

Mr.  CRAWFC^RD.  How  does  the  Senator  from  Idaho  inter- 
pret It? 

Mr.  BORAH.  The  ex-President  never,  to  my  mind,  advocated 
the  taking  of  the  railroads  from  under  the  antitrust  law 
without  some  compensation  or  protection  to  the  people  for 
that  exemption. 

Mr.  I'RAWFORD.  Will  the  Senator  from  Idaho  tell  me 
what  the  ex-I'resldent  meant  by  this  language: 

Th*  rallmadii  of  the  country  should  be  put  completfly  under  the 
Interstate  Commeri-e  Commission  and  removed  from  the  domain  of  the 
antitrust  law. 

Mr.  BOR.\H.  The  difference  between  the  Senator  from  South 
Dakota  and  me  is  that  he  places  all  the  emphasis  on  the  last 
sententv.  the  last  phrase,  and  gives  no  strength  or  emphasis 
of  the  first  phrase  of  the  ex-President. 

Mr.  CR.\W1'X)RD.     Oh.  no. 

Mr.  BORAH.  The  amendment  here  performs  the  latter  part 
of  the  I*resldent's  injunction.  But,  to  my  mind — I  may  be  mis- 
taken— It  does  not  place  It  wholly  under  the  control  of  the  In- 
terstate Commerce  Commission  to  the  extent  of  controlling  the 
fixing  of  rates  as  the  ex-President  contemplated  that  it  should. 

Mr.  CRAWFX)RD.  Let  me  ask  the  Senator  from  Jc^aho  a 
fueAtion  right  here:  Suppose  the  railroad  companies  proposed 


a  traffic  agreement:  the  Interstate  Connnerce  Commission  re- 
jected it;  and  then  those  comininies  un<lert(H»k  to  carry  otit  that 
agreement,  notwithstanding  it  was  rejectwl,  and  undertoo*  to 
put  in  force  the  schedules  that  were  rejected;  does  the  Senator 
tliink  they  would  not  then  be  amenable  under  the  Sherman  anti- 
trust law? 

Mr,  BOR-\II.  I  think  It  Is  just  as  plain  as  language  cau 
make  it,  that  the  ban  which  is  put  upon  tlie  action  of  tlie  rail- 
roatls  by  the  Sherman  antitrust  law  is  relieved  when  you  give 
them  the  right  to  uie<'t  together  for  the  puriH)se  of  making  this 
contract  or  agreement.  After  they  have  had  their  coinbinatiou 
and  cooperation  and  general  understanding  it  is  immaterial  to 
them,  except  In  the  most  InefTivtual  way,  whethiT  the  Inter- 
state Connnerce  Commission  ever  a|)prove8  the  contract  or  not. 

.Mr.  CR.XWFORD.     I  can  not  concede  that  for  a  moment. 

Mr.  BOR-\H.  They  have  had  the  benefit  of  getting  together; 
they  have  had  the  lienetlt  of  c<H>peratlon ;  they  have  ha<l  "the 
t>enetit  of  that  which  at  the  prestMit  time  we  call  a  conspiracy; 
and  you  have  taken  the  t>an  off  that  act,  which  the  Sherman 
antitrust  law  denounces  as  a  crime.  When  that  is  over  it  is 
inuuiiferlal  what  follows.  They  cau  not  be  punished,  l)ecnuse 
you  have  taken  off  the  ban. 

-Mr.  CR.VWFORD.     I  ean  not  concede  that  for  one  moment. 

Mr.  SrTHKRI^\.\D.     Mr.  President 

The  PRF:s11HN(;  OFFICKR  (Mr.  Ix)i><;e  In  the  chair).  D«ips 
the  Senator  from  South  Dakota  yield  to  the  Senator  from 
If  ah? 

Mr.  CR.VWF'ORD.  In  one  moment.  If  the  Senator  from  T'tah 
will  i>ermit  me  to  say  what  I  have  to  say  there.  The  making  of 
an  agn'enient  stibjtH-t  to  approval  Is  one  lone,  separate,  in»le- 
l>endent  proi>osition  standing  by  Itself,  and  it  Is  a  mere  pro- 
IM)sal,  and  when  rejectetl  Is  as  If  It  had  never  occiirre*!.  The 
antitrust  law  In  Its  general  force  and  effect  g«»e8  on  In  full 
sweej)  and  au  attempt  by  the  railroads  the  next  day  to  carry 
out  such  an  agreement  would  b!*  a  violation  of  the  antitrust 
law.  and  the  fa<-t  that  there  hi'd  l>een  a  tentative  proposition 
made  the  day  before  and  rejected  ct»uld  cut  no  figure  with  it 
whatever. 

I  must  be  permitted  to  go  on  In  some  sort  of  connected  way 
to  discuss  mv  amendment,  to  which  I  was  approaching. 

.Mr.  SITnKRI..\.\D.     Mr.  Piesident 

The  PRESII)I.\(;  OFFICKR.  Dees  the  Senator  from  South 
Dakota  vieUl  to  the  Senator  from  Utah? 

Mr.  CRAWFORD.     I  do. 

Mr.  SITHKRLAND.  I  am  not  quite  certain  whether  I  un- 
derstood the  statement  of  the  Senator  from  Idaho.  Did  I  under- 
stand the  Senator  from  Idaho  to  say  that  In  his  opinion  sivflon 
7,  if  ado|>fe<i,  would  oi»erate  as  a  repeal,  so  far  as  railroad  com- 
panies are  conceme<l.  of  the  antlfrnst  law? 

Mr.  BORAH.  In  my  opinion,  section  7,  If  adopted,  would  have 
the  effect  of  taking  the  railroads  out  from  under  the  Sherman 
antitrust  law. 

Mr.  SITHKRI^AXD.     Al)soIutely? 

Mr.  BORAH.  Yes;  so  far  as  these  traffic  agreements  are 
concerned. 

.Mr.  SITHERLAXD.     Oh! 

Mr.  CRAWFORD.     When  approved. 

.Mr.  SITHKRI.-VND.  The  Senat<»r  does  not  mean  to  say  that 
if  section  7  were  adoi)ted  proset-ntions  couhl  not  In*  made  of 
such  a  combination  as  was  involved  in  the  Northern  Securities 
case? 

Mr.  BOR.\H.  Oh,,  no,  Mr,  President ;  we  were  only  dis- 
cussing the  subject  before  the  Senate.  Btit  I  do  say  this,  that 
in  my  opinion  if  the  railroads  had  8uccee<le«l  In  the  trnns- 
Mis.s«iurl  freight  fight  or  the  Joint  Traffic  A8s<K'iatlon  fight  In 
all  protmbility  the  Northern  Securities  organization  wouhl  never 
have  been  made,  because  that  which  they  were  set^king  to  do  by 
the  Joint  Traffic  .\sstH-iatlon  they  were  deprived  of  doing  by 
the  Supreme  Court,  and  it  became  necessary  to  make  the  other 
combination. 

Mr.  CRAWFORD.  I  must  insist  Di)on  being  permitted  here 
to  proceed. 

The  PRESIDING  0FFIC?:R.  The  Senator  from  South  Da- 
kota declines  to  yield  further, 

Mr.  CR.VWFORD.  Before  I  go  further,  let  me  say  it  seems 
to  me  it  Is  axiomatic  that  a  mere  proiN>sal  to  make  an  agree- 
ment, which  fell,  and  because  of  its  failure  lwH«ame  a  nullity, 
could  repeal  no  statute,  could  susi>ond  no  stattite.  If  it  were 
approved,  of  course  that  agreement  standing  there  approved 
would  take  that  case,  and  that  case  only,  out  of  the  antitrust 
statute;   and  that  is  what  was  intended  by  President  Roosevelt. 

In  the  amendment  I  have  offereil  the  language  is  so  broad 

that  it  Includes  all  agreements  relating  to  freiirht  and  schedules 

and  classifications.     I  claim  that  by  that  language  It  Is  placed 

I  within  the  limit  of  supervisiou,  review,  and  control  by  the  Inter- 
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state  Commerce  Commission  in  a  practical  way.  But  suppose 
you  brought  to  them  an  agn'ement  s|>ecifying  a"  million  rates — 
when  we  are  here  in  another  section  giving  them  the  power  and 
the  initiative  to  susi)eud  all  rates  and  all  classifications  and  ex- 
tending their  duties  in  multifarious  ways — and  should  compel 
them,  item  by  item,  to  go  through  an  agreement  8i>ecifying  a 
million  rates  and  approve  the  last  one  in  it,  no  matter  how 
small,  or,  If  tiny  failed  to  do  that,  make  the  comiianles  crim- 
inally ll.ible  for  having  proposed  It  Would  that  be  an  execu- 
tion of  this  platform  according  to  its  spirit  and  purpose,  or 
would  we  be  making  a  statute  so  Imjiossible  of  execution,  so 
cumbersome,  so  impracticable  that  it  would  be  l)etter  directly, 
as  proiK)sed  by  the  Senator  from  Georgia,  to  strike  out  section  7, 
Instead  of  thus  undertaking  to  make  the  section  absolutely 
lnii>«>s8ible  of  execution. 

Now,  that  is  the  proposition  we  are  up  to.  I  simply  want  in 
goo«l  faith  to  fnnie  this  section  in  the  sjiirit  of  these  messages 
of  the  President  and  In  the  light  of  the  platform,  and  put  Into 
the  statute  what  will  carry  It  out,  that  is  all.  I  say  that  an 
agre<'n)ent  "  made  subject  to  the  approval  of  the  Interstate  Com- 
merce Commission  "  relating  to  rates  can  not  be  effective  until 
It  Is  approved  by  them,  and  the  express  language  which  I  have 
put  In  here  *'  that  the  approval  of  the  commission  shall  in  no 
manner  estop  the  Interstate  Commerce  Commission  from  sus- 
pending or  from  reviewing  classifications  and  freight  "  preserves 
their  power  to  revise  all  the  schedules  and  classifications  Just 
the  same,  notwithstanding  they  may  have  approved  this  agree- 
ment. 

Mr.  JONES.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Washington? 

Mr.  CRAWFORD.     I  do. 

Mr.  JONES.  If  I  understand  the  Senator's  position  correctly, 
it  is  that  If  In  the  agreement  it  should  be  stated  that  the  various 
companies  entering  Into  It  agree  to  charge  on  their  lines  from 
certain  points  a  uniform  rate,  without  specifying  the  particular 
rates,  the  approval  of  the  agreement  would  not  necessarily 
carry  with  It  the  approval  of  the  specific  rates  when  filed  with 
the  commis.sion,  or  would  it  require  the  a|)proval  of  those  spe- 
cific rates  on  the  part  of  the  commission  before  they  would  go 
into  effect? 

Mr.  CRAWFORD.  I  do  not  think  so.  I  think  If  they  ap- 
prove the  agreement,  and  the  rates  are  a  part  of  It,  or  filed 
pursuant  to  it,  those  rates  would  become  effective,  but  that  the 
fact  of  the  agreement  having  been  approved  would  in  no 
manner  Interfere  with  or  restrain  the  Interstate  Commerce 
Commission  in  its  complete  control  over  those  rates.  There  is 
the  real  i>oint  of  difference. 

Mr.  JONES.     That  Is  what  I  was  trying  to  get  at. 

Mr.  CRAWFCHtD.  There  is  the  real  point  of  difference,  and 
we  might  as  well  frankly  meet  It.  The  other  side  of  this  propo- 
sition is  that  the  agreement  shall  have  no  effect  until  every 
item  In  the  pDiiosed  schi'dules  to  be  filed  pursuant  to  that 
agreement  has  been  approved,  it  does  not  make  any  difference 
if  there  are  10.iXX),000  of  them.  I  say  while  that  may  or  may 
not  be  wise,  it  Is  not  the  prop«isitlon  that  was  before  the  Ameri- 
can people  in  the  discussions  or  in  these  messages  or  In  the  plat- 
form. It  seems  to  me  that  It  is  so  Imi>o88ible  of  execution  that 
It  would  be  better  to  strike  out  the  section  than  to  undertake  to 
carry  that  out  That  Is  where  the  difference  arises  here  be- 
tween the  proposed  amendments. 

Mr.  JONES.  I  thought  that  was  the  difference,  and  I  wanted 
to  see  if  that  was  the  Senator's  construction  of  it. 

Mr.  CRAWFORD.     That  Is  my  understanding. 

Mr.  JONES.  In  this  connection  I  wish  to  ask  a  question. 
Would  the  Senator  consider  it  possible  under  that  construction, 
if  the  railroads  were  to  file  their  agreement  and  it  should  be 
approved,  that  they  might  file,  as  I  have  heard  It  mentioned, 
hundreds  of  thousands  of  rates?  I  understand  that  under  the 
bill  the  Interstate  Commerce  Commission  has  about  one  hun- 
dred and  twenty  days  in  which  to  examine  those  rates. 

Mr.  CRAWFORD.    They  have  only  sixty  days  under  the  bill. 

Mr.  JONES.  Well,  sixty  days.  Would  it  be  possible  for  the 
commission  to  examine  those  rates  within  that  time;  and  if  it 
could  not,  then  they  would  go  Into  effect  without  the  approval 
or  without  any  chance  of  approval  by  the  commission? 

Mr.  CRAWFORD.  They  would  go  Into  effect  pursuant  to 
the  traffic  agreement,  provided  that  agreement  was  approved  by 
the  Interstate  (commerce  Commission.    Otherwise,  not    . 

Mr.  JONES.  We  have  been  told  that  the  Interstate  Com- 
merce Commission  will  have  the  power  to  suspend  these  rates, 
as  though  that  susi>ension  amounted  to  something.  If  there 
are  a  hundred  thousand  rates  filed,  It  seems  to  me  the  power 
of  suspension  amounts  to  practically  nothing,  because  the  com- 


mission could  not  have  time  to  examine  them  within  the  time  of 
the  Busi^ensjon. 

Mr.  CRAWFORD.  That  depends,  of  course,  on  whether  they 
should  undertake  to  exercise  that  ix>wer  In  its  full  scope.  The 
grant  Is  there.  They  can  exercise  it  so  far  as  they  may  choose 
and  find  it  practical  to  exercise  It. 

Mr.  JONES.  Now,  there  Is  another  proposition  I  wish  to  pre- 
sent to  the  Senator.  Suppose  that  we  should  require  the  ai>- 
proval  of  the  rates  by  the  commission  l)efore  they  go  into  effect; 
would  that  not  have  a  tendency  to  check  the  almost  countless 
number  of  changes  which  have  been  suggested?  In  other  words, 
if  the  railroads  know  that  the  rates  have  to  be  approved  by  the 
commission  before  they  go  into  effect,  would  they  not  simply 
make  a  few  changes,  and  possibly  only  those  that  they  con- 
sidered absolutely  necessary,  and  those  might  be  approved 
within  a  very  reasonable  time? 

Mr.  CRAWFORD.     It  seems  to  me  that  is  conjectural. 

Mr.  JONES,  I  know  it  is,  but  Is  not  that  a  contingency 
which  has  some  bearing  on  the  proposition? 

Mr.  CRAW^FORD.     It  might  have,  but  It  Is  conjecture. 

Mr.  JONES.     I  know  that 

Mr.  CRAWFORD.  I  am  sure  I  do  not  know.  But  there  Is 
the  point  of  difference  here.  I  do  not  think  there  Is  a  possible 
room  for  doubt  but  that  the  language  "  agreements  made  sub- 
ject to  the  approval  of  the  Interstate  Commerce  Commission  " 
means  that  those  agreements  are  absolutely  ineffectual,  and  can 
never  be  effectual  without  that  approval.  But  is  the  proposi- 
tion sound  and  practical  to  require  the  commission  not  simply 
to  approve  the  agreement  pursuant  to  which  the  schedules  are 
made,  but  to  take  the  schedule  itself,  even  although  it  has  five 
hundred  thousand  or  a  million  items  In  It,  and  go  through  and 
pass  on  every  rate,  whether  it  is  between  points  10  miles  apart 
or  2.000  miles  apart;  whether  It  Is  two  roads  or  a  group  of 
roads  reaching  from  the  Missouri  River  to  the  Pacific  or  taking 
in  all  the  Atlantic  coast?  If  the  commission  must  go  through 
that  whole  schedule,  item  by  item,  and  approve  each  one  before 
it  can  be  effective,  then  it  seems  to  me  we  have  simply  made 
the  statute  practically  impossible  of  execution.  In  that  case, 
it  seems  to  me,  we  might  as  well  support  the  amendment  of  the 
Senator  from  Georgia  [Mr.  Clay]  and  strike  It  out. 

If  the  agreement  Is  rejected,  and  the  railways  should  the  next 
morning  as  Independent  companies,  just  as  the  Senator  frona 
Utah  (Mr.  Suthkrland]  suggested,  come  In  and  file  the  same 
schedules  that  they  contemplated  under  the  agreement  which 
was  rejected,  they  would  violate  the  antitrust  law,  because  the 
ptinxwe  would  be  so  apparent  to  undertake  the  next  day  to  do 
what  they  had  been  unable  to  do  with  the  approval  of  the  com- 
mission the  day  before  that  they  could  not  escape  from  It  But 
If  the  railroads  of  their  own  initiative,  acting  independently, 
after  the  agreement  is  rejected  and  broken  up,  file  their  sched- 
ules, those  schedules  take  the  same  course  they  would  take  If 
section  7  were  not  here,  under  section  9  and  the  other  sections 
In  the  bill.  '^ 

Mr.  FLINT.  May  I  ask  the  Senator  from  South  Dakota  a 
question? 

Mr.  CRAWFORD.     Certainly. 

Mr.  FLINT.  I  understand  these  agreements  would  be  a 
mere  formal  matter  between  the  railroads,  and  It  would  be  a 
mere  matter  of  form  for  the  commission  to  approve  them.  The 
real  gist  of  the  approval  Is  the  rate,  not  the  agreement  accord- 
ing to  my  understanding.  There  being  a  very  large  number  of 
rates  to  be  put  Into  effect  It  would  be  a  mere  farce  to  talk 
about  the  commission  approving  them. 

Under  the  amendment  suggested  by  the  Senator  from  Iowa,  I 
understand  the  result  would  be  that  Instead  of  all  the  rates 
being  put  into  operation  at  one  time,  under  the  agreement  the 
railroads  would  gradually  suggest  the  rates  and  then  ask  the 
commission  to  approve  them;  and  while  a  number  of  years 
might  elapse  before  the  agreements  went  into  effect  throughout 
the  United  States,  they  would  be  rates  that  had  been  approved 
by  the  commission  and  after  investigation. 

I  have  had  some  exj)erlence  within  a  short  time  In  reference 
to  rates  in  my  own  State.  The  people  there  have  been  Just  as 
active  as  they  could  be  in  pushing  the  matter.  Some  four 
months  have  elapsed  and  the  matter  is  not  decidetl,  and  prob- 
ably it  will  not  be  decided  for  many  months  to  come.  Yet  that 
was  only  one  rate. 

Now,  if  there  are  hundreds  of  thousands  of  rates,  as  the  Sen- 
ator says,  there  can  not  be  any  approval ;  the  commission  will 
simply  be  forced  to  say,  when  the  agreement  has  been  approved, 
the  rates  filed  under  it  will  go  Into  effect  with  the  approval  of 
the  commis.sion  without  Investigation. 

Mr.  CRAWFORD.  If  the  approval  of  the  agreement  Is  sim- 
ply to  be  a  mere  form,  a  mere  sham,  of  course  all  this  Is  a 
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mere  shooting  with  paper  balls.  I  do  not  understand  that  these 
agreements  are  simply  to  be  merely  formal,  to  be  absolutely  of 
no  value,  and  to  have  no  effect  between  the  companies  that 
enter  Into  tbem. 

Mr.  ^^JNT.  What  does  the  Senator  think  would  be  the  gist 
of  the  agri^ement? 

Mr.  CRAWF'ORD.  It  seems  to  me  the  agreements  might  take 
qnlte  a  wide  range.  They  might  be  agreements  nnder  which  the 
ekl  prnf^lce  tliat  prevailed  when  there  was  unbridled  competi- 
tion between  railways,  which  permitted  midnlpht  tariffs,  per- 
mitted rebat»>8,  iwrmitted  partiality  and  discrimination  between 
towns,  and  other  vidons  practices,  wonld  be  barred  and  which 
would  bind  tbem  to  act  upon  a  fair  basis  In  all  matters  of  that 
kind,  an  agreement  entered  Into  In  good  faith  and  properly 
approvable  by  the  Interstate  Commerce  Commission. 

Mr.  FLINT.  Let  me  ask  the  Senator  this  question,  As- 
•umlng  that  the  agreement  was  in  substance  that  certain  rall- 
ronda  in  a  certain  territory,  say  in  the  West,  form  themselves 
Into  a  tratlic  association  and  enter  into  an  agreement  by  which 
It  would  be  provided  that  each  of  the  railroads  would  send  a 
representative  to  a  meeting  to  l>e  held  in  the  city  of  Chicago,  and 
that  the  rates  would  be  fixed  by  this  bureau,  and  they  agreed  to 
charge  the  rates  this  bureau  would  establish,  and  not  raise  or 
lower  them  without  the  consent  of  the  other  railroads.  That 
would  be  an  agreement  in  substance  to  be  submitted  to  the  com- 
mission. Is  there  any  doubt  in  the  Senator's  mind  that  the 
Interstate  Commerce  Commission  would  approve  that  agreement 
ma  a  mere  formal  matter? 

Mr.  CR.WVFOIiD.    Would  it  be  a  mere  formal  matter? 
Mr.  FLINT.    I  think  so. 

Mr.  CRAWFORD.  If  it  were  entered  Into  solemnly  by  the 
roads,  does  not  the  Senator  think  it  would  have  its  practical 
effect  upon  the  conduct  of  their  business  under  the  conditions 
that  were  named  In  the  agreement? 

Mr.  FLINT.  Does  the  Senator  think  the  commission  would 
Investigate  it? 

Mr.  CRAWFORD.  The  commission  would  certainly  Investi- 
gate so  far  as  it  was  practicable  to  investigate  an  agreement  of 
that  character,  whether  or  not  it  was  an  agreement  against 
public  policy,  one  that  would  be  against  the  general  welfare, 
one  that  would  be  in  restraint  of  trade  in  the  sense  in  which 
It  is  sought  to  prohibit  agreements  of  that  character. 

Mr.  FLINT.  Assume  that  the  commission  ascertained  the 
fact  that  it  would  not  be  in  restraint  of  trade  as  far  as  that 
territory  is  concerned? 
Mr.  CRAWFORD.  They  would  probably  approve  it 
Mr.  FLINT.  Then,  as  a  matter  of  fact,  tlie  rate  sheet  filed 
in  pursuance  of  ttiat  agreement  would  not  be  Investigated  by 
the  commistuon  to  ascertain  whether  the  rate  was  reasonable 
or  uureasonulile. 

Mr.  CRAWFORD.  The  commission  would  then  have  the 
same  sweeping  control  over  those  schtHlules  that  it  has  over  all 
■ckedttlea  under  the  (rther  aections  of  the  bill. 

Mr.  FLINT.  Yes;  and  probably,  as  the  Senator  says,  there 
will  be  200,000  rates  filed  at  the  same  time.  How  could  the 
commission  investignte  those,  when,  as  I  said,  it  would  take 
four  or  five  months  to  Investigate  one? 

Mr.  CR.'VWFT^RD.  Both  horses  are  of  tlie  same  length  and  It 
takes  Just  as  long  to  cnrry  one  as  the  other.  You  do  not  find  any 
easier  way  out  in  the  proposition  nunle  here.  If  the  Interstate 
Commerce  Commission  must  go  through  all  the  schedules  and 
approve  every  Item,  yon  are  making  it  just  as  Impossible  in 
that  case  as  in  the  other. 

Mr.  FLINT.  Other  than  this,  that  the  rates  will  not  go  Into 
effect  until  after  investipitlon  by  the  commission.  It  might 
take  a  long  time  before  the  agreement  was  approve<l  and  the 
rate  went  Into  effect ;  but  whcTi  It  did  go  Into  eff»xl  it  would 
be  a  rate  that  tlM?  commission  has  investigated  and  the  commls- 
alon  fonnd  It  to  be  a  reawmable  rate. 

Mr.  CKAWFOHD.  There  ccrtalnlj  wotild  be  no  difference  In 
the  power  of  the  wmmlsslon  to  do  that  If  wrtion  7  were  out 
TlMgr  efuild  (•u'li'end  the  rates  and  put  Xhoxa  nrifb-r  Invrntlgntlon. 
Mr,  Kt-INT.  Hut  the  fiite  wonld  not  go  into  effect  as  a  part 
irf  the  «gr«fnnmt.  Tliey  wonld  simply  my  "  W«  declltur  to  ap- 
prnt*  the  nufnntn^i." 

Mr.  cUAU'KoKlf.  fitit  tW  fnn  nunwtUi  nnf  irtiMl«1«  from 
iHfitf  inintgm  at  iUf  tinio  It  )«  IIM  tm&ff  wmUtu  7  or  it 
jin*  Urn*  iftffWBtUir. 

Ur,  fUhmftmV.   rttf  Mtnty  ilMf  Of  arm  htmAr»A  unA  twtmtf 

Mr  TlA^rr,  7hm  IW  ftmmu^  \%  m\t^n)um.  It  wmM  Iw  Iflk 
ItMMrtt^Ui  ftiT  U  to  Uo  tM*M(i|piu«4  to  ttMit  tlMO* 


Mr.  JONES.  I  wish  to  suggest.  If  those  rates  are  unreason- 
able, of  course  the  public  has  to  keep  on  iwylng  them  until  the 
Interstate  Commerce  Commission  finally  decides  that  they  are 
not  reasonable.  Would  It  not  have  a  tendency  to  make  railroads 
file  rates  that  would  be  certain  to  be  approved,  and  make  tbem 
a  little  more  careful  in  seeing  that  the  nites  are  reasonable  if 
they  must  be  approved  before  going  into  effect?  If  prior  ap- 
proval is  not  required,  would  not  the  fact  that  it  would  be  im- 
possible to  Investigate  the  rates  in  the  time  fixed  by  the  com- 
mission have  a  tendency  to  encourage  the  railroads  to  make 
rates  that  are  not  reasonable? 

Mr.  CRAWFORD.  I  do  not  know  how  there  is  any  way  to 
tell.  Suppose  the  railroad  company  wanted  to  defeat  the  exe- 
cution of  this  law  and  should  8tM»  fit  to  keep  in  force  general 
rates  already  In  effect,  and  should  file  one  of  these  enormous 
schedules  to  overwhelm  the  commission;  then,  what? 

Mr,  C.-^RTER.     Mr.  President - 

The  PRESIDING  OFFICER.     Does  the  Senator  from  South 
Dakota  vield  to  the  Senator  from  Montana? 
Mr.  ciL\WFORD.     I  do. 

Mr.  CARTER.  The  agreements  referred  to  may  embrace 
either  schedules  in  detail  or  rules  of  action  which  will  control 
the  making  of  schedules  and  rates.  I  ask  the  Senator  if  the 
bill  anywhere  prescribes  a  limit  of  time  for  the  investigation  by 
the  commission  of  the  contract  or  agreement  prior  to  approval 
or  disapproval.  May  not  the  commission  hold  the  agreement 
for  one  year  or  for  two  years  or  for  three  years,  and  require 
that  the  schedule  of  rates  be  submitted  to  the  commission  with 
the  agreement  figured  out  under  the  rule,  unless  the  seheduie 
of  rates  is  filed  in  the  first  instance? 

It  seems  to  me  that  in  coming  within  the  sixty-day  limit  for 
examination  after  the  filing  of  the  rate,  8ubse«iuent  to  the  ai>- 
proval  of  the  contract,  the  Senator  omits  to  consider  that  the 
commission  has  aU  future  lime  to  consider  the  agreement  and 
all  Its  resulting  consequences  before  approval  at  ail. 

Mr.  CRAWFORD.  There  is  no  limit,  as  I  read  it,  to  the  time 
in  which  the  ogreement  must  be  approved. 

Mr.  CARTER.  It  seems  to  me  inconceivable  that  a  comuds- 
slon  charged  with  the  duty  of  seeing  to  it  that  only  fair  rates 
were  fixed  and  of  challenging  on  Its  own  motion  imfalr  or  in- 
equitable rates  when  fixed  could,  under  any  state  of  circum- 
stances, approve  an  agreement  which,  when  put  In  practice, 
would  foist  uix>n  the  country  unjust  and  extortionate  rates, 
relying  upon  challenges  in  individual  cases,  iuvulviug  a  jxTiod 
of  tima  Therefore  it  seems  that  when  the  bill  phices  no  limit 
of  time  at  all  upon  the  consideration  of  the  agreement  the 
rational  responsible  commission  would  undoubtedly  consider 
not  only  the  verbiage,  but  the  consequences,  of  the  agreement 
and  the  possibilities  to  which  It  might  lead. 

I  imagine  that  In  every  Instance  where  tiie  agreement  proposed 
a  certain  basis  of  rates  the  commission  would  require  that  the 
rates,  figured  out  according  to  the  rules,  should  l>e  presented  to 
the  commission  for  examination  as  a  part  of  the  contract  or 
agreement  presented  for  approval.  It  might  be  that  the  agree- 
ment would  provide  for  the  filing  of  rates  in  sections  or  subdi- 
visions in  one  form  or  another. 

Sjieaking  of  millions  of  rates,  I  suppose  it  might  be  a  per- 
missible term,  considering  the  multiplicity  of  conditions  arising 
throughout  the  country,  but  the  commission  Is  a  bn»ken  n>ed 
upon  which  to  rely  If  the  possibility  suggested  by  the  question 
of  the  Senator  from  California  [Mr.  Fi.irn-]  rests  in  this  case 
In  any  way.  The  commission,  being  charged  with  the  nppn»val 
of  the  contract,  would  be  chargfnl  with  8*'<»lng  that  the  contract 
approved  could  not  by  any  possibility  lead  to  extortionate  rates 
or  Injustice. 

Mr.  RRISTOW.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  South 
Dakota  vleld  to  the  Senator  from  Kansas? 
Mr.  CRAWFORD,     I  yield. 

Mr.  BRISTOW,  I  shonld  like  to  Inquire  If  the  Senator  fn)m 
Montana  holds  that  the  commlwion  shonld  not  apirrove  any 
ngHM-nient  until  the  results  of  that  acretineiit  as  tlwy  niigliC 
reUite  to  mte««  were  submlttf-d  to  the  it>\um\nn\im  nnd  exam- 
ined snd  Investigated  as  to  whether  they  would  be  In  the  Inter- 
out  of  fmbllr  policy. 

Mr.  CAIITKIL  Mr.  PrMdonf.  I  wmiM  ttmrtArf  ft  to  fM»  ftra 
duly  fif  ♦♦»♦•  ffiminS*9Sni},  1  wotfM  ♦'•If^ii  \hf  nntiu\\p*\>m  fittMnff 
lif  flUf^  ttl  Un  «UUt,  If  H  fnlM  to  nm-i^inUt  In  Ml*j|IM*f  what 
fUlti  nfit»*^tUftnm  Uf  u**pp^tt  »<nt"Mw  111  «»»  nttfMmmi  wmd4 
\m  wHtt  (NiffV  W>f  {i^rfl/'f<tar1f|r  Ut  hm  MMMfM  itfliiftt  n\i\rfnn\ 
ihni  tW  •M^otMl  mtm\^  Mt  9*mM  In  aup  Ut^wmUut  Ut  Hit 

Mr  PflfiTVJW  %im,  w***M  n*t(  Mm*  /»»»lf  w$f  tn  «»'«ffN{|| 
timt  U0  itt  immiiffnUt  itm  r»ut  ^^^^mmI  wbtt  yutiu  tui4m  itmt 
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Mr.  CARTER.  I  doubt  If  we  could  determine  here  with  any 
degree  of  satisfaction  to  ourselves  or  any  other  body  Just  what 
proceeding  a  commission  charged  with  the  discharge  of  such 
various  duties  would  resort  to,  but  I  assume  that  they  would 
undertake  to  as-.-ertain  with  exactness  what  the  necessary  out- 
come of  the  proposed  agreement  would  be  In  Its  effect  upon 
rates  along  a  given  line  or  between  certain  points. 

Mr.  President,  I  understand  that  an  agreement  might  be 
made  which  would  Involve  certain  fundamental  principles  which 
could  be  readily  measured  and  the  general  effect,  or  the  effect 
In  particular  cases,  ascertained  under  a  rule.  For  Instance,  a 
mileage  basis  under  given  conditions  could  be  made  a  subject  of 
ready  calculation  for  years  and  years.  Details  might  be  filed 
from  time  to  time  under  the  agreement  so  as  to  particularize 
stations  and  places. 

Mr.  CUMMINS.  Does  the  Senator  know  of  a  traflSc  agree- 
ment that  provides  for  a  mileage  basis  for  rates?  Has  he 
ever  heard  of  any  such  agreement? 

Mr,  C.\RTER  Mr,  President,  I  am  not  thoroughly  posted 
upon  the  agreenjents  that  have  been  made,  but  I  can  conceive 
of  a  mileage  basis  between  certain  points. 

Mr,  CUMMINS,  There  might  be,  but  have  the  railroads  ever 
proix>Red  a  mileage  basis  for  rates?  Does  not  the  Senator  from 
Montana  know  that  the  railway  companies  are  bitterly  opposed 
to  a  mileage  system  of  rates? 

Mr,  C.\RTER,  I  presume  the  railroads  are.  I  know  some  of 
the  people  are, 

Mr.  CUMMINS.  Does  not  the  Senator  know  that  these  traflSc 
agreements  usually  take  the  form  of  creating  a  special  board 
which  shall  act  on  the  rates  for  all  the  railway  comimnies  com- 
posing or  entering  into  the  agreement?  That  Is  a  very  simple 
and  easily  understood  agreement.  Whether  It  is  to  be  approved 
or  not  is  a  question  of  public  policy  relating  to  the  wisdom  of 
having  any  such  agreements;  In  fact,  the  form  can  not  be  ob- 
jectionable. This  board  may,  five  years  or  more  after  the 
agreement  was  made,  put  out  a  rate.  I>oe8  the  Senator  be- 
lieve that  the  rate  thus  put  out  should  go  Into  effect  before  It 
receives  the  approval  of  the  commission? 

Mr,  CARTER.  Mr,  President,  the  Senator  from  Iowa  [Mr, 
Ctmhins]  has  made  railroad  rates  and  railroad  legislation  a 
subject  of  very  careful  consideration  for  many  years.  If.  the 
Senator  from  Iowa  and  a  number  of  individuals  equally  as 
astute  in  this  matter  constituted  the  Interstate  Commerce  Com- 
mission, and  that  commission  were  charged,  as  they  are  in  this 
bill,  with  the  approval  or  disapproval  of  an  agreement,  they 
would,  I  think,  see  to  It  that  no  agreement  was  approved  that 
would  permit  a  board  of  railroad  presidents  or  traffic  managers 
to  meet  at  some  time  In  the  future  to  fix  rates  In  pursuance  of 
an  agreement  which  the  Senator  would  be  called  upon  to  ap- 
prove in  advance.  The  agreement  Itself  would  contain  stipula- 
tions for  the  protection  of  the  Government  and  the  public,  so  as 
to  bar  such  a  contingency  as  that  to  which  the  Senator  refers. 

Mr.  CUMMINS.  Then,  I  take  It  Mr.  President,  the  Senator 
from  Montana  [Mr.  Cabteb] — and  I  thought  that  before — is 
In  favor  of  the  amendment  that  I  have  proposed  rather  than 
the  amendment  which  the  Senator  from  West  Virginia  [Mr. 
Ei.KiNs]  has  offered,  because  the  results  which  he  has  de- 
scrlbeil  will  follow  if  the  amendment  I  proposed  be  adopted, 
whereas  I  do  not  think  they  could  follow  if  the  amendment  of 
my  distinguish  friend  from  West  Virginia  were  adopted. 

Mr.  SUTHERI.^\ND,     I  rise  to  a  parliamentary  Inquiry, 

The  VICE-PRESIDENT.  The  Senator  from  Utah  will  state 
his  parliamentary  inquiry. 

Mr,  SUTHERLAND,  I  should  like  to  Inquire  the  parlia- 
mentary status  of  the  Senator  from  South  Dakota  [Mr.  Ceaw- 
roao]. 

The  VICE-PRESIDEN'T.  The  Senator  from  South  Dakota 
has  the  floor,  but  has  yielded  to  other  Senators  one  by  one, 

Mr.  CRAWFORD.  I  have  been  having  a  very  comfortable 
time,  and  I  am  willing  to  continue  to  yield. 

The  VICE-PRESIDENT.  The  Senator  from  South  Dakota 
has  ylehled  to  the  Senator  from  Montana. 

.Mr.  C.\HTER.  Mr.  President,  I  shonld  like  to  make  one  state- 
ment In  resi»onw»  to  ihe  Henntor  from  Iowa  (Mr,  Cv%iM\nn].  To 
begin  with.  I  eniphaNl/.e  the  point  that  no  limit  of  time  is  fixed 
Inr  the  r<mstd«^Hflon  of  tho  flgr<«>ntent  when  nuhtnHttHi  to  llw 
rtfwui]nfUm  for  Npifroval  or  iMmififrotn],  »»/f/>r»d,  my  objwiWfii 
l«  f)»#  ifTttiwrm^  ffl  lUf  HpiinitfT  frirfn  Iow«  Is  this;  If  iIm-  rttitrn, 
ntiff  itfUm  afrfffotM  itf  ihf  lnf«rfM«i#  i'innm*fvn  rtmuu)*n\int 
Sn  d«^an.  ntp  ini)m»\i^*ii\\f  thnWi^itf^  \tf  n  t^\\t\mr,  M  \i\ni'tm  \Up 
i^Ut\ttf  Sn  i\ut  fwwiMMf  m  ntmkSWun  tho  ^iUtgutt^  iff  lh«  t^mn, 
ft  tumnf  fo  ttuf.  Iff,  i*rnitui4'ift,  itml  tUui  piB*i4m  •  ttttittp*^  At  » 

Mr  iitH¥M,  Mr,  UrfMAtfiti,  I  imni  Ut  »^  tU»  HmMUtr  trum 
M«i»uiiMi  •  ^tm^ttUt  fo  M  to  MDi  ill  widonlMtf  bio  pofttlos. 


The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Washington? 

Mr.  CARTER.     I  do. 

Mr.  JONES.  As  I  understand  the  position  of  the  Senator 
from  Montana,  It  Is  that  If  an  agreement  relating  to  rates  la 
submitted  to  the  Interstate  Commerce  Commission,  the  Inter- 
state Commerce  Commission,  before  approving  that  agreement, 
can  require  the  parties  to  It  to  submit  their  scheilules  of  rates, 
and  that  then  the  Interstate  Commerce  Commission  can  investi- 
gate those  and  see  whether  they  are  satisfactory  before  they 
affix  their  approval  or  disapproval  to  the  agreement  Is  that 
correct? 

Mr.  CARTER,  Mr,  President  for  aught  this  bill  contains,  I 
understand  the  Interstate  Commerce  Commission  can  prescribe 
a  rule  requiring  that  rates,  down  to  the  minutest  detail,  must 
be  filed  with  the  commission,  and  that  all  the  details  may  be 
considered  before  the  agreement  Is  approved, 

Mr.  JONES,  Now,  I  should  like  to  ask  the  Senator  from 
South  Dakota  [Mr,  CbawforoI  whether  he  agrees  with  the 
Senator  from  Montana  [Mr,  Cabteb]  in  that  resix»ct? 

Mr.  CRAWFORD.  Mr.  President  I  simply  take  the  position, 
under  the  plain  language  of  the  bill  Itself,  that  there  is  no  time 
fixed  within  which  the  agreement  must  be  approved 

Mr.  JONES.     That  Is  true.     There  is  no  question  about  that. 

Mr,  CRAWFORD,  And  there  are  no  restrictions  placed 
upon  the  Interstate  Commerce  Commission  as  to  what  they  may 
exact  in  the  way  of  information  before  they  approve  an  agree- 
ment 

Mr.  JONES.  So  the  Senator  believes  that  the  commission 
wonld  have  the  authority  to  exact 

Mr.  CRAWFORD.  I  think  it  Is  left  entirely  within  their 
discretion  and  power  to  say  what  they  must  have  before  they 
approve  the  agreement.     It  Is  certainly  not  restrlcte<l. 

Mr.  ELKINS.  Mr.  President  will  the  Senator  from  South 
Dakota  allow  me  a  word? 

Mr.  CRAWFORD,     I  will, 

Mr,  ELKINS,  Mr.  President  I  think  the  Senator  from  Iowa 
[Mr,  Cummins]  has  the  correct  notion  as  to  these  agreements, 
but  I  think  perhaps  there  is  some  confusion  in  the  minds  of 
Senators  as  to  what  is  the  nature  of  these  agreements.  As 
I  understand,  a  traffic  agreement  Is  where  a  number  of  rail- 
roads within  a  certain  jurisdiction  through  their  officials  come 
together  to  consider  the  question  of  how  to  make  railroad  rates, 
fares,  and  charges. 

They  agree  that  an  association,  as  they  call  It,  shall  be  cre- 
ated to  have  charge  in  that  particular  Jurisdiction  of  rates, 
fares,  and  charges.  That  is  all  there  Is  to  a  traffic  agreement 
It  Is  In  relation  to  this  that  the  provision  was  put  in,  and  I 
think  It  Is  better  than  the  language  proposed  to  be  substituted 
by  the  S^iator  from  Iowa  In  his  amendment 

Now,  what  happens?  This  association  or  board  or  body 
comes  into  existence  under  that  agreement.  From  day  to  day 
and  week  to  week  and  month  to  month  they  make  the  rates, 
fares,  and  schedules  amongst  themselves,  representing  thefle 
railroads.  Then  the  rates  are  submitted  to  the  Interstate  Com- 
merce Commission,  and  under  the  provisions  of  this  proposed 
act  the  commission  has  the  right  to  immediately  suspend  any 
one  of  them  in  five  minutes,  or  just  as  soon  as  they  see  fit,  or 
to  proceed  on  Its  own  Initiative  to  set  aside  the  ratea  and  do 
the  same  thing  on  the  complaint  of  a  shipper. 

Mr.  JONES.     Mr.  President 

Mr.  ELKINS.  Walt  a  minute.  The  commission  have  control 
over  them.  By  one  stroke  of  the  pen  they  can  suspend  ail  of 
them,  thousands  or  more,  and,  I  fear,  under  this  act  they  can 
suspend  them  indefinitely:  but  the  Senator  has  wisely  inserted 
"  as  hereinafter  provided,"  which  means  ui)on  sixty  days'  no- 
tice; at  least,  I  hope  It  means  that 

Mr.  CUMMINS.  That  Is  what  It  means;  that  they  can 
8usi)end  them  for  sixty  days, 

Mr,  ELKINS.  The  rates,  fares,  and  sebedule*  proposed  by 
that  body  from  day  to  day — and  there  are  000  of  them  every 
day  on  an  average  all  over  the  Unlte<l  Htnle« — are  snbnilt- 
le«l  to  the  Interstate  Conmieree  C*onnni<«»iion,  The  c^mnn\nn\im 
has  the  right  to  set  them  aside  or  fXTinlt  tbem  i«.  g#f  Ifito  ffffK^. 
The  railroads  ihrongh  this  iMr^ird  or  DM^N'tntloti  there  !«*  f|i# 
Missouri  lUter  AssrHnflon  nnd  iUfrf  Is  the  oido  UUfr  ,♦••*>"««- 
floti,  pnrh  rtrtfritig  f^ftslfl  \frr]Uity  1SU'  wMb  flw  cn^mi^^-^Ui^ 
lfM«  r«f**<  fntfn,  eh«fg*'S,  niu\  s*  lM'dub'»»  nv!f«**\  Mfwrti  trmn  tUif  Ut 
d»y,  »nA  It  iM)um  ftjlft)lt  mt$pUrjrtfn  titut  tffi^iitttm  Ut  imkf  ih*^n 
f^ipry  Afif, 

Mr.  iontm,    Mr  rrfi*UU^U — 

Mr,  y4Mi%n.  I  wiU  yM4  fiffm^tlr  'PU*!  •*  t.^fHlWs  <ir*  AiH^ 
frlt/tt»*4  »»A  fftiiUMi  br  titt^u  in  11$*'  tfin*'*^  t*f  »M  iitf  rnWnmA* 
wU»  <iro  mrtim  Ut  fW  ngf ttftm'Hi  hW  mt^r  ff<wf  iur\m\U'i\trtt, 
TImh  it  Om  €omiuimUm  Ut  tiimmii»tiita  wUU  utty  ttm  ruu>,  tm 
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Its  own  initiative  It  proceeds  under  the  law  and  ondor  this 
pit>{>o8e4l  stntute.  under  tliis  very  amendiueat,  to  set  aside  the 
rate*  and  cbari.'P!'.  or  if  any  Shipper  is  diasatlslied 

Mr.  CKAWFDKI).     Mr.  President 

.Mr.  ELKIXS.  Wait  a  luinute — or  If  the  commission  does  not 
Mkp  any  particular  rate,  or  all  of  the  rates.  It  can  suspend  the 
rates  immediately.  What  Rreater  power  oould  t>e  conferred  on 
tiie  cumniissiou  unless  it  be  the  power  to  make  the  rates  out- 
riplJt  for  2-iU.(«>o  miles  of  railroads?  Tlint  is  the  working  of 
a  tralfic  agreement.  The  agreement  does  not  si»ecify  the  rates, 
it  relates  to  rates  and  to  the  making  of  rates,  fares,  and 
rharjres.  The  agreement  binds  those  particular  railroads,  and 
that  is  all  it  does. 

It  does  not  bind  the  public,  nor  does  It  Interfere  with  any 
rl*:hia  of  the  public.  Ttiat,  as  I  understand  it,  it  a  railroad 
agreement     I  t>elieve  Senators  imderstaud  that. 

Mr.  BAILEY.     Mr.  I»re8id«it 

Tlie  VICE-PRESIDENT.  To  whom  does  the  Senator  from 
South  I>akota  now  yield? 

.Mr.  CIJAWFOKD.  I  yield  to  the  Senator  from  Wa.^blngton 
[Mr.  JoxEs],  who  has  been  waiting  patiently  for  some  time. 

Mr.  JONES,  Mr.  President,  I  want  to  ask  the  Senator  from 
West  Virginia  (Mr.  ElkinsJ  a  question  or  two.  As  I  under- 
•tand.  the  traffic  agreement  creates  the  board  to  which  the  Sen- 
ator referred.  That  traffic  agreement  d^K>s  not  take  efTect — I 
am  satistied  it  does  not  under  the  language  of  tlie  amendmoxt 
of  the  Senator  from  South  Dakota — until  it  is  approved  by  tlie 
connnlssi«»n.  Then,  does  the  Senator  from  West  Virginia  [Mr. 
KLK.I5S]  agree  with  the  contention  of  the  Senator  from  Mon- 
tana [Mr.  Carter],  that  the  commission,  l>efore  approving  that 
agreeiueut.  can  require  the  filing  of  the  schedules  of  rates,  and 
that  then  it  may  iuvestigate  them?  If  that  is  true,  then  this 
board  is  not  in  effect  organiietl  until  after  the  schedules  are 
filed  aiKl  liave  been  passtM  upon  by  tiie  commission.  Does  the 
Senator  from  West  Virsiuia  agree  with  the  Senator  from  Mon- 
tana and  the  Senator  from  South  Dakota,  w1m>  seemed  to  take 
that  position? 

.Mr.  ELKINS.  Until  the  Interstate  Commerce  Commission 
approves  the  particular  agreement  it  is  of  no  effect;  it  is  null 
auil  void. 

Mr.  JONES.     I  know  that. 

Mr.  ELKINS.  Because  the  language  is  "  made  subject  to 
the  approval  of  the  commission." 

Mr.  JONES.  Now,  then,  has  the  commission  a  right,  under 
this  agreement,  to  require  the  filing  of  the  schedules  of  rates 
before  they  pass  upon  tlie  agreement? 

Mr.  ELKINS.  They  could,  but  they  would  have  to  wait  In- 
defiuitely.  For  instance,  a  number  of  rates  might  come  in  to- 
day, and  then  GOO  might  come  in  to-morrow. 

Mr.  JONES.     I  simply  want  to  ask  if  they  could  do  it? 

Mr.  ELKINS.  When  those  rates  are  filed,  the  commission 
can  suf«pend  them. 

Mr.  JONES.  Yes;  but  can  they  require,  before  they  approve 
the  agreements,  the  filing  of  these  scliedules? 

Mr.  ELKINS.  The  power  is  in  tlie  commission.  They  can 
refuse  to  agree  to  or  to  approve  the  agreements  at  all. 

Mr.  ILXm^IY.  The  commission  can  require  them  to  do  any- 
thing it  may  ikrescrihe  as  a  condition  preceileiit  to  its  approval. 

Mr.  ELKINS.  It  is  the  moi^  absolute  {Hiwer  ever  given, 
when  you  pursue  to  Its  coucluxion  what  the  Senator  from  Iowa 
wants.  It  Is  the  power  given  this  commisajon  to  make  rates 
between  localities  all  over  this  country,  to  build  up  one  com- 
Binnity  and  tear  down  another.  It  takes  away  from  the  rail- 
roads the  right  to  make  rnten  and  destro^'S  the  whole  structure 
of  railroad  rates  that  has  been  in  process  of  creutiou  for  fifty 
jearc 

Mr.  CrMMIXS.  I  hope  the  Senator  from  West  Virginia  wiU 
not  alluw  bis  fancy  to  carry  him  completely  away  from  tlie 
Bul>j«vt.  I  do  not  entertain  any  such  view  as  be  has  Just  im- 
puted to  me.  I  take  it  he  has  turned  upon  rather  a  defenseless 
person  because  he  could  not  anwser  the  question  put  to  him 
by  the  Senator  from  Washinfrton  [Mr.  Jokes)  without  exposing 
the  weakness  of  tlie  ameuilmeut  he  is  sustaining. 

Mr.  ELKINS.  I  answered  the  question  of  the  Senator  from 
W'ashingt«>n. 

Mr.   BAILEY.     Mr.  President 

The  VICE  PUESIDENT.  Does  the  Senator  from  South  Da- 
kota yield  to  the  Senator  from  Texas? 
Mr.  CRAWFORD.  I  yield  to  the  Senator  from  Texas. 
Mr.  B.VILEY.  I  presume  that  this  is  none  of  my  affair,  as 
It  seems  to  be  a  family  difference,  but,  while  I  do  not  belong  to 
the  family.  I  tieloug  to  the  tribe,  and  so  I  venture  to  interpose 
at  this  point. 

The  Senator  from  Montana  and  the  Senator  from  West  Vir- 
ginia are  entirely   risht  this  far,   that,   U  being  within   tbe 


power  of  the  Interstate  Commerce  Commission  to  approve  or 
disapprove  agreements,  they  can  require  the  iwrties  making 
the  agreements  to  do  anything  they  chooae  to  exact  under  the 
poialty  of  disapproval.  They  can  say — I  hope  the  Senator  from 
West  Virginia  will  not  leave  tlie  Chamber,  because,  while  I  am 
taking  his  side  now,  I  am  going' to  have  a  word  to  say  to  him  a 
little  later  on. 

Mr.  EUvINS.  I  am  surprised  that  the  Senator  thinks  we  are 
right  at  all.     [Laughter.] 

Mr.  BAILEY.  That  iwwer  necessarily  results  from  the  right 
to  reject  the  agreement.  The  commission  can  say  to  the  parties 
to  an  agreement,  "  iJiy  your  agreement  down  here  on  this 
table,  and  then  supply  us  with  the  schedules  before  we  will  ap- 
prove your  agreement,"  But  the  trouble  with  it  Is — and  tliat  is 
the  tronitie  the  Senator  from  Iowa  and  other  Senators  have  in 
their  minds — that  the  railroads  may  make  an  agreement  to  cre- 
ate a  board  that  will  fix  rates,  and  when  that  agreement  is  once 
approve<l  by  the  commission,  then  the  board  proceeds  to  make 
rates  from  time  to  time. 

But,  Mr.  President,  this  only  Illuf?trates  what  now  I  direct 
the  attention  of  the  Senator  from  West  Virginia  to,  and  that  is 
this:  Why  should  we  waste  days  and  even  weeks  quarreling 
over  the  conditions  uiK>n  which  the  railroads  should  tie  per- 
mitted to  make  these  agreements  when  there  can  be  no  good 
reason  for  i)ermitting  them  to  make  an  agreement  like  this 
under  any  circnmstances?  Of  course,  I  uixlerstand  you  are 
trying  to  keep  the  faith  of  your  platiform,  but  you  ought  to 
have 

Mr.  ELKINS.    And  the  Democratic  platform,   so  far  as  it 


Oh,  well- 


goes. 

Mr.  BAILEY. 

Mr.  EIJvINS,  The  Democratic  platform  dodged  the  question, 
and  the  Republican  party  met  It  squarely. 

Mr.  HAILEV.  I  know  we  ran  make  any  kind  of  a  foolish 
declaration,  and  you  will  meet  it  with  a  counter  one, 

Mr.  ELKINS.     We  ci»rrect  jours. 

Mr,  BAILEY.  That  is  exactly  the  curse  of  American  politics 
to-day.  Either  party  can  make  the  other  party  make  a  fool  out 
of  Itself  by  setting  them  the  example.  It  does  not  make  any 
difference  how  foolish  a  declaration  one  party  may  make  on  a 
subject,  the  otlier  party  seems  to  tliink  that  Bometidng  must  lie 
said  on  it,  and  procee<ls  to  say  It 

We  have  l)een  assailed  here  all  this  sesnion  with  nice  distinc- 
tions among  our  Ilepublican  friends  as  to  wtiut  would  keep 
their  platform  and  what  would  not.  If  that  is  to  be  the  rule 
here,  as  I  observed  a  few  days  ago,  we  do  not  need  Sena- 
tors of  learning  and  Judgment  and  iiatriotism ;  all  we  need  Is 
a  Senator  who  cau  read  the  platform,  and  you  want  your  best 
talent  sent  as  delt^iates  to  our  jKjliiical  conventions.  In  other 
wonls,  ilr.  President,  it  is  nothing  more  nor  less  than  a  pro|R>si- 
tion  to  transfer  the  legislative  power  of  this  Republic  from  the 
txHlles  where  the  Constitution  loflged  it  over  to  irresponsible 
political  conventions.  Tlmt  is  the  whole  of  it.  The  Senator 
from  West  Virginia  Is  simply  trying  to  keep  the  platform  and 
the  Senator  from  Iowa  is  simply  trying  to  keep  the  platform. 

The  railroads  ought  not  to  lie  permitted  to  make  these  agree- 
ments, and  no  good  r(>ason  has  l>cen  given,  and  no  go<id  rras«Hi  can 
be  given,  why  they  should  be  |termittt^l  to  contract  among  them- 
selves with  referenr^  to  the  rights  of  the  public.  If  the  philos- 
ophy of  the  antitrust  It^islation  is  sound,  then  this  pro^tosition 
ought  to  be  rejected  in  toto. 

I  myself  am  not  able  to  make  the  distinction  between  n  gnnd 
tnist  and  a  bad  trust.  I  am  Incarmble  of  making  a  distinction 
between  a  proper  and  an  lmi>roper  ret^tralnt  uinm  commerce, 
and  I  warn  you  now  that  wiien  you  enter  that  field  you  enter 
one  wltiiout  monuments  and  boundaries  to  guide  and  to  clrrum- 
scrlbe  you.  It  becomes  a  mere  question  of  the  personal  Judg- 
ment of  men;  and  there  could  not  be  a  more  dangerous  de|>ar- 
ture  from  wluit  has  become  the  well-estnlillshwi  policy  of  this 
Republic  ever  since  the  enactment  of  the  antitrust  law. 

For  my  part  it  would  be.  and  It  is.  a  waste  of  time  for  us  to 
consume  days  and  weeks  debating  whether  an  agreement  shall 
go  into  effect  before  or  after  the  Interstate  Commerce  Commis- 
sion has  approved  It.  Tlie  railroads  ought  not  to  be  permitte«l 
to  make  It,  and  I  never  intend  to  vote  to  permit  them  to  make 
it.  When  you  once  suspend  the  antitrust  law  for  the  benefit  tft 
the  railroads,  how  will  you  deny  the  applications  of  other 
equally  worthy  classes?  If  It  is  to  be  suspended  for  the  l»eu<>fit 
of  the  railroads,  why  not  for  the  benefit  of  the  manufacturers; 
why  not  for  the  tienefit  of  the  farmers  and  the  laborers;  why 
not  for  the  benefit  of  the  merchants ;  and  why  not  for  the  bene- 
fit of  every  class? 

The  only  distinction  that  you  can  make  is  that  you  happen  to 
have  a  railroad  commission  to  whom  you  refer  this  particular 
agreement  for  approval,  and  you  do  not  happen  at  thht  time  to 
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have  any  board  to  which  you  could  refer  such  agreements  be- 
tween manufacturers  and  merchants  and  farmers  and  laborers ; 
but  you  can  create  one,  and  you  will  create  one  If  you  enter 
up4^>n  this  policy.  It  simply  means  the  emasculation  of  the  anti- 
trust law.  It  would  be  more  to  the  point,  so  far  as  my  vote  Is 
concerned,  to  give  me  some  good  reason  for  permitting  the  rail- 
roads to  make  these  agreements,  than  to  advise  me  when  they 
ought  to  take  effect. 

Mr.  CRAWFXJRD.  Mr,  President,  I  had  almost  concluded  all 
that  I  desired  to  say  when  this  long  colloquy  occurred.  In  what 
I  have  read  from  presidential  messages  and  other  documents 
concerning  the  antitrust  law  I  was  simply  giving  the  history 
which  preceded  this  proposed  legislation,  and  It  seems  to  me  that 
now  It  comes  to  a  simple  proposition,  which  is  whether  or  not  it 
is  practicable  to  put  upon  the  Interstate  Commerce  Commission 
arbitrarily,  with  no  qualification  to  It^  the  burden  of  going 
thn>ugh  long  schedules  and  passing  on  every  Item  in  them  before 
they  can  In  any  way  be  removeil  from  the  ban  of  a  statute 
which  declares  that  In  case  they  are  not  so  approved  in  all  their 
details  the  offense  of  violation  would  remain,  I  have  abstilutely 
no  i)ride  of  opinion  In  the  matter,  but  my  desire  was  In  a  prac- 
tical way  to  put  In  the  form  of  an  amendment  an  execution  of 
the  puriH>se  declared  in  the  niessiiges  from  which  I  have  read 
autl  in  the  Republican  platform, 

Mr,  BACON,  Mr.  President,  I  should  like  to  make  an  in- 
quiry of  the  Senator  from  South  I>akota  to  ascertain  If  I  cor- 
rwtiy  understo*>d  the  closing  remark  made  by  him.  Do  I  under- 
stand the  Senator  to  wish  us  to  construe  his  action  as  simply  a 
compliance  with  what  he  understands  to  be  the  suggestions  of 
the  former  President,  rather  than  that  he  Is  following  the  dic- 
tates of  his  own  present  Judgment? 

Mr.  CRAWFORD.     The  Senator  certainly  misunderstands  me. 

Mr.  BACON,  Very  well.  The  Senator  nse<i  language  which 
would  Justify  that  construction,  and  for  that  reason  I  asked 
him  the  question.  I  did  not  think  that  that  could  t>e  his 
position. 

Mr.  CRAWFORD.  I  am  convinced  from  the  reiwrts  submlt- 
te«l  by  the.  Interstate  Commerce  Commission,  from  all  the  evl- 
deiH^  that  has  been  placed  before  the  public,  from  the  result  of 
the  experience  given  by  the  officials  closely  connected  with  the 
adiuinistnition  of  the  law  that  some  provision  of  this  character 
would  be  In  the  Interest  of  the  public  welfare.  That  Interest 
has  been  expressed — and  I  believe  correctly  expressed — in  the 
documents  I  have  submitted  here,  I  have  tried  in  good  faith. 
In  the  amendment  I  hare  proposed,  to  crystallize  that  puriiose 
into  the  statute. 

Mr.  BACON.  Mr.  President,  the  Senator  will  pardon  me.  I 
am  asking  him  the  question  in  perfectly  good  faith,  and  not 
for  the  purpose  of  controversy.  I  understand  the  distinguished 
Senator  to  say  that  he  believes  It  is  In  the  Interest  of  the 
public  that  such  agreements,  which  are  not  now  legal,  should 
be  i>ermltte<l  and  made  legal.  I  will  be  very  glad  If  the  Senator, 
Instead  of  giving  us  simply  the  ijtse  dixit  of  other  people  recom- 
mending It,  would  give  us  the  reasons  why  is  it.  In  what  way 
is  it,  and  how  is  It  to  the  interest  of  the  public  that  there  should 
be  these  agreements  between  railroads? 

Mr.  CRAWFORD.  I  am  doing  what  we  are  all  compelled  to 
do  in  human  iiffalrs.  I  am  basing  my  conclusion  upon  the  ex- 
perience and  uiKin  the  testimony  given  by  those  who  have  come 
in  c-ontact  with  the  enforcement  of  this  law.  I  am  not  a  rail- 
road man:  I  am  not  engaged  In  that  business.  I  claim  to 
have  no  dire.t  first-hand  knowledge  upon  the  subject,  and  I 
don!»t  If  there  are  many  representatives  In  this  or  any  other 
legislative  body  who  are  not  compelled,  in  the  very  nature  of 
things,  to  act  upon  the  testimony  and  recommendations  of 
others,  whoso  duty  It  Is  to  enforce  the  law  and  whose  exi>erl- 
en<e  In  connection  with  Its  enforcement  brings  to  them  knowl- 
edge of  Its  frailties  and  Its  Imperfections. 

T'nless  a  legislator  can  accept  their  recommendations  with 
reference  to  what  will  make  the  law  more  effective  as  having 
some  force  and  Influence  In  shaping  legislation,  he  would  In  all 
cases  have  to  go  out  and  either  engage  In  the  business  himself 
or  make  personal  Inquiries  into  all  of  these  conditions.  I  have 
not  undertaken  to  do  that. 

.Mr.  BACON.  Mr.  President,  the  Senator  still  has  not  caught 
my  meaning.  I  understand  him  perfectly  when  he  says  he  Is 
acting  upou  the  recommendations  of  tho.se  who  have  been  In 
a  i><»sitlon  to  give  the  question  careful  study.  I  am  not  after 
the  question  of  the  recommendations,  but  I  want  the  reasons 
for  the  recommendations.  Therefore  I  ask  the  Senator  if  he 
has  reasons  which  he  has  obtained  entirely  from  these  dis- 
tinguished sources  of  which  he  sixsnks,  that  he  will  give  us 
some  of  these  reasons?     I  care  not  where  he  gets  them. 

Mr,  CRAWFORD.  I  have  not  any  first-hand  Information. 
Tlie  only  knowledge  I  have  on  the  matter  is  from  the  sources  to 
which  I  havt  referred. 


Mr.  BACON.  Well,  is  the  Senator  prepared  to  give  to  the 
Senate  any  reason  why  agreements  between  the  railroads  should 
be  legalized  and  made  public? 

Mr.  CRAWFORD.  None  except  those  I  have  received  from 
the  reports  of  the  Interstate  Commerce  Commission  and  the 
Chief  Executive,  whose  puri>ose  and  duty  it  Is  to  enforce  the  law. 

Mr.  BACON,  Well,  will  the  Senator  please  state  what  they 
are? 

Mr.  CRAWFORD.     I  have  read  them. 

Mr.  BACON.  Oh,  the  Senator  read  the  recommendations, 
but  I  am  not  speaking  of  recommendations. 

Mr.  CRAWFORD.     That  Is  all  I  have, 

Mr.  BACON.     The  Senator  has  not  given  the  reasons. 

Mr.  CRAWFORD.     I  have  nothing  further. 

Mr.  BACON.  The  Senator  has  not  given  the  reasons;  he  has 
simply  given  the  recommendations. 

Mr.  CRAWFORD.  I  have  no  facts  and  no  knowledge  what- 
ever from  direct  personal  experience. 

Mr.  BACON.  I  understand  the  Senator  not  to  have  any 
reasons,  but  he  Is  simply  acting  upon  recommendations. 

Mr.  CRAWFORD.  I  do  not  understand  that  recommendations 
and  reasons  are  n«vessarily  divorced  from  each  other. 

Mr.  BACON,  No;  but  they  are  not  the  same  thing  by  a 
great  deal.    There  must  lie  reasons  for  recommendations. 

Mr.  CRAWFORD.     Certainly. 

Mr.  BACON.  Now,  I  want  to  know  what  some  of  these 
reasons  are  for  the  recommendations. 

Mr.  CRAWFORD.  I  think  in  the  very  nature  of  things,  when 
we  consider  the  abuses,  the  midnight  tariffs,  the  discrimina- 
tions, rebates,  and  so  forth,  that  have  prevailed  in  the  conduct 
of  this  business,  that  a  certain  agreement  among  those  engaged 
in  the  business  approved  by  the  Interstate  Commerce  Commis- 
sion might  well  remove  many  of  them, 

Mr.  BACON.  In  other  words,  as  the  railroads  are  violating 
the  law,  the  Senator  would  give  them  the  opportunity  to  do 
what  they  are  now  doing  In  violation  of  the  law  by  authorizing 
It  to  be  done. 

Mr,  CRAW^FORD.  That  Is  not  my  purpose.  My  purpose 
Is  to  bring  them  under  the  control  of  this  great  authority,  the 
Interstate  Commerce  Commission.  In  those  very  matters  In 
connection  with  which  there  are  abuses, 

Mr.  B.\CON.    In  which  there  are  violations  of  the  present  law. 

Mr,  CRAWFORD,  Violations  of  the  law,  perhaps,  but,  ac- 
cording to  the  testimony,  technical  violations  which  in  sub- 
stance and  effect  are  not  injurious  to  the  public, 

Mr,  BACON.  Well,  Mr,  President.  I  hope  the  advocates  of 
this  bill — some  of  them  at  least — will  be  prepared  to  go  further 
than  the  Senator  from  South  Dakota  and.  In  addition  to  giv- 
ing us  the  authority  for  the  recommendations,  that  some  of 
them  will  be  prepared  to  give  us  the  reasons  for  the  recom- 
mendations,    I  have  not  heard  them  yet. 

Mr,  CRAWFORD,  We  are  now  engaged  In  making  up  this 
bill.  Until  the  bill  is  finally  ground  out  and  section  12  and  a 
number  of  other  sections  are  shai>ed,  my  own  view  In  relation 
to  the  bill  as  an  entirety  Is  not  determined.  In  relation  to  the 
making  up  of  section  7,  I  offer  an  amendment,  which  I  believe 
In  form  and  In  substance  will  carry  out  what  was  gravely  and 
seriously  recommended  by  those  who  had  charge  of  the  en- 
forcement of  the  law. 

Mr,  SUTHERLAND.  Mr.  President,  I  do  not  Intend  to  enter 
upon  any  discussion  of  the  practical  reasons  which  Justify  sec- 
tion 7  of  this  bill.  That  question  has  been  very  fully  gone  into 
Ity  Senators  uix>n  both  sides  of  the  question  who  are  much  more 
familiar  with  It  than  I  am;  but  I  want  to 'discuss  very  briefly 
what  I  conceive  to  be  the  roetinlng  of  the  amendment  proposed 
by  the  Senator  from  South  Dakota  [Mr,  CbawkordI  and  the 
meaning  of  the  amendment  prop<)se<l  by  the  Senator  from  Iowa 
[Mr.  CcMMi^s],  and  to  state  why  I  believe  the  amendment  pro- 
posed by  the  former  Senator  should  be  adopted,  and  why  I  be- 
lieve that  proposed  by  the  Senator  from  Iowa  to  be  unwise.  If 
not  lmpo8.slble. 

The  proposition  made  by  the  Senator  from  South  Dakota  Is  to 
amend  section  7,  so  that  It  will  provide.  In  substance,  that  agree- 
ments made  subject  to  the  approval  of  the  Interstate  Comnierce 
Commission  between  common  carriers  subject  to  the  law  shall 
not  be  unlawful  under  the  antitrust  act.  The  proposition  thus 
far — I  shall  take  up  these  amendments  in  their  order — contem- 
plates that  before  any  agreement  shall  become  operative  It  shall 
receive  the  approval  of  the  Interstate  Commerce  Commission. 

It  must  be  self-evident  that  If  I'  and  the  Senator  from  Iowa 
enter  Into  an  agreement  by  the  terms  of  which  the  agreement 
Is  to  be  subject  to  the  approval  of  a  third  party,  the  agreement 
does  not  go  Into  effect  until  the  third  pfirty  has  acted  upon 
the  question.  If  the  third  party  ai)proves  the  agreement.  It 
becomes  an  effective  agreement  If  he  disapproves  it,  it  ba- 
comes  an  absolute  uullity. 
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This  proposition  Is  that  agreements  may  be  made  between  the 
common  carrierN  subject  to  the  approval  of  the  Interstate  Com- 
mene  Omiinisision.  The  Interstate  Commerce  Commission  must 
therefore  act  u|Kjn  the  agreement  one  way  or  the  other  l)efore 
It  goes  Into  efrt-et— l>efore  it  becomes  an  operative  agre«*u»ent. 
Until  they  act  ui>on  it  It  is  a  mere  scroll ;  it  is,  in  substance  and 
effect,  a  mere  pro|)08itlon  for  an  agreement.  So  it  seems  to  me 
It  Is  perfectly  clear  that  under  the  amendment  proix)8ed  the 
agreements  would  not  go  Into  operation:  In  other  words,  they 
would  not  become  effective  agreements  until  the  Interstate 
Commerce  Commission  had  so  declared. 

Now.  the  question  arises.  What  Is  the  effect  upon  the  rates  of 
the  disapproval  by  the  Interstate  Commerce  Commission  of  the 
agreement?  The  bill  provides  in  substance  that  the  rates  are 
to  be  tiled  in  pursuance  of  the  agreement.    They  are  filed 

Mr.  CUMMINS.     Mr.  President 

The  VICE-rKESII»ENT.  Does  the  Senator  from  Utah  yield 
to  the  Senator  from  Iowa? 

Mr.  ST'THEHI^XND.     Yes. 

Mr.  CUMMI.NS.     The  Senator  is  not  quite  right 

Mr.  SUTHEIILAND.  I  know  what  the  Senator  from  Iowa 
has  In  his  mind.  It  Is  true  It  does  not  say  in  so  many  words 
that  the  rates  shall  l>e  filed  pursuant  to  the  agreement,  but  no 
other  con8tructi<»n  of  the  language,  it  seems  to  me.  Is  admissible. 
The  language  of  the  provision  is,  as  to  the  i)art  I  have  already 
referred  to: 

A  copy  of  inch  ■irTMinent  shall  b«  filed  with  th«  Interntate  Coro- 
B«rc«  CoanBlMlon  within  twenty  days  after  it  Is  made,  and  txfore  or 

ben  any   achedule  of  any   rate.   fare,   or   charfje,  or  any   classification 
paraaant  to  the  agreement  la  filed  with  the  commission. 


So  it  seems  to  me  the  language  will  not  admit  of  any  other 
construction  than  that  the  rates  which  are  filed  are  filed  in 
pursuance  of  the  agreement  In  other  words,  the  agrwment 
having  be«i  made,  tlie  rates  are  filed  in  execution  of  the  agree- 
ment. 

The  Senator  from  Iowa  yesterday  seemetl  to  doubt  the  propo- 
sition I  submitted  to  him,  that  the  dis^ipproval  of  the  agree- 
ment would  carry  with  it  the  disapproval  of  the  rates.  It 
seems  to  me  that  the  law  would  not  be  susceptibl*  of  any  other 
construction.  If  a  contract  Is  made,  or  proiH>sed,  which  prt>- 
Tldes  for  the  doing  of  a  particular  thing  and  the  contract  which 
provides  for  the  doing  of  that  thing  is  Illegal,  of  course  the 
doing  of  the  thing  vrhlch  the  contract  provides  for  must  be 
illegal  as  well. 

Mr.  BOUAH.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Utah  yield 
ta  the  Senator  from  Idaho? 

Mr.  SUTHERLAND.     I  do. 

Mr.  BORAH.  SupiK)se  the  parties,  after  they  have  made  the 
agreement  and  subnutttxl  It  to  the  Interstate  Commerce  Com- 
mission, and  It  should  be  disapproved,  should  nevertheless  con- 
tinue to  cooperate  one  with  the  other  tip<in  the  umlerstauding 
which  they  liad  when  they  came  together,  and  receive  the 
benefit  of  that  cooi)eratlon. 

Mr.  Sl'THERI^VND.  Yes;  I  understand  the  Senator's  ques- 
tion. Thus  far  I  have  undertalcen  to  show  that  if  the  agrt^ 
ment  itself  be  disapproved,  the  rates  filed  In  pursuance  of  the 
agreement,  the  rates  which  are  filed  In  execution  of  the  agree- 
Bient.  must  fall  with  the  agreement  itself. 

If  the  agreement  which  provides  in  substance  for  the  filing 
of  these  rates  becimies  a  nullity  by  the  action  of  the  Interstate 
Commerce  Commission,  anything  done  under  the  agreement,  so 
far  as  it  is  susceptible  of  any  operation  in  the  future,  must  be- 
come a  nullity  also.* 

The  question  of  the  Senator  from  Idaho  suggests,  passing 
-that  point,  lliat  the  railway  companies,  notwithstanding  the  fact 
that  'fbe  rates  that  they  have  filed  in  pursuance  of  the  agree- 
ment have  become  null  and  void  by  reason  of  the  disapproval 
of  the  agreement  itself,  might  turn  atH)Ut  and  reflle  those  sched- 
ules of  rates  afterwards.  I  undertake  to  say  that  no  matter  how 
many  times  the  railway  comiwnies  may  undertake  to  file  and  re- 
flle these  schedules  of  rates  they  still  remain  null  and  voi<l.  Cer- 
tainly they  could  not  ratify,  they  could  not  by  refiling  them 
niake  valid  the  rates  which  the  Interstate  Commerce  Commis- 
sion by  its  action  tuts  made  invalid. 

Mr.  CUMMINS.     Mr.  President — — 

Mr.  SUTHERI>AND.  If  the  Senator  will  bear  with  me  a 
moment.  It  Is  true  that  if  one  of  the  railroad  companies — one 
or  more  of  them — should  file  afterwards  a  schedule  of  rates, 
perluips  identical  with  tliat  proposed  by  the  agreement  which 
had  beea  disallowed,  to  take  the  place  of  the  rates  originally 
filed  and  which  had  gone  out  because  of  the  disapproval  of  the 
agreement,  and  that  schedule  w.is  made  wholly  ludei)eudently  of 
the  original  agreement,  it  probably  would  be  effective.  But  I 
Cftn  not  conceive  of  a  case  where  all  the  various  railroads,  par- 


ties to  the  agreement,  after  their  original  agreement  had  been 
disapproved  and  after  the  rates  UUil  in  the  lirst  instance  under 
the  agreement  had  been  theret)y  disapprove*!,  would  refile  the 
same  schedules  and  those  schedules  by  any  iK>ssible  construc- 
tion could  be  held  to  l>e  valid. 

I  now  yield  to  the  Senator  from  Iowa. 

Mr.  CUMMINS.  The  Senator  from  Utah  is  dealing  with  a 
comparatively  unimi^ortant  part  of  the  8ul»Ject.  I  assume  he 
realizes  that  and  will  come  to  the  more  important  part  of  it 
later,  namely,  when  tlie  agreements  are  approved.  But  I  am 
sure  he  desires  to  l>e  right,  even  ui)on  this  part.  I  am  glad  to 
encounter  a  logical  mind  once  in  a  while  in  the  discusisiou  of 
this  question. 

Mr.  SUTIIE^ILAND.  I  thank  the  Senator,  and  I  return  the 
comi)liment. 

Mr.  CUMMINS.  The  Senator  from  I'tah  is  familiar,  of 
course,  with  the  fact  that  there  is  no  legal  rate  in  the  country 
that  has  not  been  established  by  the  filing  of  a  schedule  or  the 
filing  of  a  rate  with  the  Interstate  Commerc**  Commission ;  that 
a  common  carrier  can  not  lawfully  charge  anything  for  its 
services  until  it  has  filed  the  rate  with  the  commission  and  the 
rate,  under  the  law,  has  gone  into  effect.  The  Senator  so 
understands  the  law? 

Mr.  SUTHEUIJVND.     I  so  understand  the  law. 

Mr.  CUMMINS.  Suppose  that  five  years  after  the  agree- 
ment had  l)een  filed  with  the  commission  there  should  be  an 
entry  of  disapproval  of  the  agreement;  does  the  Senator  think 
that  after  that  time  that  particular  railrimd  would  have  no 
right  to  cliarge  anything  for  the  service  covered  by  the  rates 
so  becoming  unlawful?  Is  It  not  true  that  that  one  considera- 
tion shows  that  the  disapproval  of  the  agreement — I  mean  now 
an  agreement  that  did  not  contain  the  rate,  but  simply  provided 
for  it — could  not  have  the  effect  of  destroying  the  schedule 
which  had  been  filed  by  the  individual  railroad  after  such 
agreement  was  made? 

Mr.  SUTHERI^VND.  Whatever  the  consequences  of  the  ac- 
tion of  the  Interstate  Commerce  Commission  may  be,  I  am 
simply  dealing  with  the  meaning  of  this  law  as  I  find  it.  It 
may  t>e  that  In  actual  ofieration  It  might  result  in  haniship. 
I  am  not  prepared  to  say  It  would  not.  But  I  am  prejiared  to 
say  that,  in  my  Judgment,  the  disapproval  of  the  agreement  by 
the  Interstate  Commerce  Commission  Is  in  substance  and  effect 
a  disapproval  of  the  rates  which  are  filed  under  it.  I  can  not 
construe  the  language  Jn  any  other  way. 

Mr.  President,  I  want  to  call  attention  very  briefly  to  one  or 
two  statements  made  by  the  Supreme  Court  of  the  United 
States  upon  an  analogous  question  which  I  think  is  in  point 
here  upon  the  matter  I  am  discussing. 

In  the  case  of  Armstrong  r.  Toler  (11  Wheat.)  the  court 
states  the  rule  with  reference  to  illegal  contracts  and  the  effect 
of  such  illegality  upon  the  things  done  or  attempted  to  be  done 
under  such  a  contract. 

The  court  says: 

I  understand  the  rule,  as  now  clearly  settled,  to  be — 

I  may  say  here  that  this  Is  the  language  of  the  court  below, 
which  is  approval  by  the  Supreme  Court  in  an  opinion  by  Chief 
Justice  Marshall — 

I  understand  the  rule,  as  now  clearly  settled,  to  be  that  where  the 
contract  crows  ImmeiliatelT  out  of.  nnd  Is  conne<iod  with,  an  Illegal 
or  Immorul  act.  i  court  of  Justice  will  not  lend  Its  aid  to  enforce  It- 
And  If  the  contract  be  In  part  only  connected  with  the  IlleRnl  trans- 
action, and  crowlnfr  Immediately  out  of  It,  though  it  be.  In  fact,  a  new 
contract.  It  Is  equally  tainted  by  It. 

I<et  me  now  stop  a  moment  to  apply  that  language  to  the 
case  we  are  discussing. 

.\nd  If  the  contract  be  In  part  only  connected  with  the  Illegal  trana- 
action,  and  growing  immediately  out  of  it,  though  It  be.  In  fact,  a  new 
contract.  It  Is  equally  tainted  by  it. 

If  the  agreement  filed  by  the  carriers  with  the  Interstate 
Commerce  Commission  is  declaretl  to  be  of  no  effect,  to  be  a 
nullity,  then  anything  attempted  to  be  done  under  that  agree- 
ment, as  shown  by  the  decision  of  the  Supreme  Court  and  by 
countless  authorities.  Is  itself  absolutely  void.  That  answers 
the  qtiestion  submitte<I  by  the  Senator  from  Idaho. 

Anything  growing  immediately  out  of  It,  altliough  In  the  form 
of  a  new  contract;  anything  growing  out  <»f  these  traffic  agree- 
ments, although  in  the  form  of  a  new  schedule,  if  it  grow  imme- 
diately out  of  the  agreement.  Itself  becomes  stibject  to  the  fact 
that  the  agreement  Is  null  and  void,  precisely  as  were  the 
schedules  filed  In  the  first  instance. 

Mr.  CUMMINS.     Mr.  President 

The  VICE-PRESII^ENT.  Does  the  Senator  from  Utah  yield 
to  the  Senator  from  Iowa? 

Mr.  SUTHERI^\ND.     I  do. 

Mr.  CUMMINS.  Another  Inquiry.  I  Imagine  that  the  doc- 
trine Just  stated  by  the  Senator  from  Utah  would  have  some 
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serious  comsequences  in  another  direction.  I  do  not  question 
abstractly  the  rule  which  has  been  announced  by  the  Senator 
from  Utah.  We  have  heard  it  said  on  the  floor  of  the  Senate 
many  times-  the  Senator  from  South  Dakota  has  quoted  some 
opinions  of  a  former  President  of  the  United  States  to  a  like 
eff«H-t— that  the  railroads  are  in  constant  violation,  technical  or 
subsiantial,  of  the  antitrust  law  in  agreeing  ui)on  rates.  Does 
the  Senator  from  Utah  believe  that  every  rate  filed  now  with 
the  L-ommissiou  which  follows  the  unlawful  act  on  the  part  of 
the  railroad  conii»any  is  also  unlawful? 

Mr.  SUTIIL^lilAND.  No;  not  every  rate  which  merely  fol- 
lows the  unlawful  act  But  I  have  no  doubt,  whatever  the 
Attorney-Cieucrul  might  conclude  to  do  about  it  or  whatever  the 
courts  might  do  about  it,  that  every  rate  which  is  filed  In  the 
execution  of  an  unlawful  agreement  or  unlawful  combination 
between  the  carriers  would  bo  invalid. 

Mr.  CUMMINS.  The  Senator  from  West  Virginia  has  said 
that  all  of  our  rates,  or  practically  all  of  our  rates,  have  been 
filed  in  pursuance  of  either  a  substantial  or  a  technical  viola- 
tion on  the  part  of  the  railroads  of  the  antitrust  law. 

Mr.  ELKIN.S.     Wherever  there  has  been  an  agreement. 

Mr.  CUMMINS.  I'should  like  to  know  whether  the  Senator 
from  Utah  is  of  the  opinion,  assuming  now  that  the  statement 
of  the  Senator  from  West  Virginia  is  correct,  that  all  the.««e 
rates  under  which  wo  are  doing  business  and  which  the  rail- 
roads are  collecting  from  one  end  of  the  country  to  the  other 
are  unlawful? 

Mr.  SUTTIERL-VND.  I  have  difficulty  enough  In  being  ro- 
siN>nsiblc  for  my  own  opinions  without  tindertakiug  to  be 
resiHjnsible  for  the  opinions  of  the  Senator  from  West  Vir- 
ginia or  any  other  Senator. 

Mr.  CUMMINS.  I  applaud  the  caution  of  the  Senator  from 
Utah. 

Mr.  SUTIIERLANT).     The  court  proceeds  with  the  opinion, 

and  gives  some  Illustrations: 

The  case  before  supposed,  of  an  action  for  the  value  of  -goods  11 
lepally  Imported  for  another,  or  freight  and  expenses  attending,  foundpd 
uiM>n  a  pmniise  express  or  Implied,  exemplifies  a  part  of  the  above 
rule:  the  latter  part  of  it  may  be  explain^'d  by  the  following  cas'*  : 
As  if  the  imjturtation  wus  the  result  of  a  si^'lieme  to  consign  the  gr>ods 
to  the  friend  of  the  owner,  with  the  privity  of  the  former,  that  he  mlpht 

firotect  and  defend  them  for  the  owner  In  case  they  ahould  be  brought 
nto  Jeopardy,  I  should  consider  a  bond  or  promise  afterwards  given 
by  the  owner  to  his  friend,  to  lnd«'mnlfy  him  for  hla  advances  on 
aTount  of  any  nroceediugs  against  the  property  or  otherwise,  to  con- 
stitute a  part  of  the  res  scata.  or  of  the  original  transaction,  tbouch 
it  puriwrts  to  !«  a  new  contract.     For  It  would  clearly  be  a  promise 

frowing  immediately  out  of  and  connected  with  the  illegal  transaction, 
t  would  be,  In  fact,  all  one  transartlon  ;  and  the  party  to  whom  the 
pmnilse  was  made  would  by  such  a  contrivance  contribute.  In  effect,  to 
the  success  of  the  Illegal  measure. 

'i'he  same  doctrine  would  apply  to  the  questions  arising  under 
this  flgreemeot.  The  agreement  having  been  declared  to  be  a 
nullity,  the  filings  originally  made  being  null  and  void,  still  if 
the  railroad  companies  fiersisted  In  rcflling  their  schedules  over 
and  over  again,  in  spite  of  the  disapproval  of  the  Interstate 
Commerce  Oonimlsslon,  they  would  be  subject  to  the  rule  laid 
down  here.  They  would  be  so  connected  with  the  original 
illegal  agreement  that  they  would  themselves  be  illegal. 

Tlie  court  states  the  case   in   which  the  contrary   doctrine 

applies: 

But  If  the  promUe  be  unconnected  with  the  lll'^galj,  act,  and  Is 
founded  on  a  new  cuuMlderatlon,  It  Is  not  tainted  by  the  act.  although 
it  was  known  to  the  party  to  whom  the  prumlse  was  made,  and  al- 
though be  was  the  contriver  and  conductor  of  the  illegal  act. 

Of  coarse.  It  is  quite  true  that  if  these  subsequent  schedules 
filed  can  be  seen  not  to  l>e  coiunH-ted  with  the  original  agreement 
theu  they  are  not  nullities,  but  may  be  considered  as  original 
schcilules,  to  be  considered  l»y  the  Interstate  Commerce  Commis- 
sion entirely  indei»eudent  of  the  agreement  which  has  been  dis- 
approved. 

Thus,  If  A  should  during  m-ar  contrive  a  pl;in  for  Importln;^  coods 
from  the  country  of  the  enemy,  on  lils  own  account,  by  means  of  smug- 
glins;  or  of  a  lolluslve  capture,  and  lo  the  bame  vessel  should  be  sent 
goods  for  B,  and  .K  should,  u^xm  the  request  of  B,  become  surety  for 
payment  of  the  duTleii.  or  should  un<lertake  to  become  answeraWe  lor 
expenses  on  ai-count  of  a  proeecutlon  for  the  illegal  Importation,  or 
should  advHiKe  money  to  B  to  enuMe  him  to  pay  those  expeniies,  these 
acts  coustituting  no  part  of  the  original  scheme,  here  would  be  a  new 
contmct  upon  a  valid  and  legal  consideration,  unconnected  with  the 
original  act,  altlioueb  remotely  caused  by  It :  and  such  contract  would 
not  b«  so  contaminated  by  the  turpitude  of  the  offensive  act  as  to  turn 
A  out  of  court  whon  seeking  to  enforce  If,  although  the  illegal  Intro 
ductlon  of  the  gotals  Into  the  country  was  the  cout>equence  of  the  scheme 
projected  by  A  in  relation  to  his  own  gooda.  (Armstrong  v.  Toler, 
U.  8.  Kep.  24  ;  11  Wheat..  2G1-263.) 

I  will  not  stop  to  read  it,  but  will  call  attention  to  the  case  of 
Dent  t?.  UerL'uson,  in  One  hundred  and  thirty-second  United 
States,  page  59. 

Mr.  President,  It  seem*  to  me  that  the  amendment  proposed 
by  the  Senator  from  South  Dakota  is  entirely  appropriate  and 
•utficient  to  bring  about  what  he  and  all  of  us  here,  1  think. 


desire  to  bring  about,  namely,  that  these  agreements  rfiall  be 
subject  to  the  approval  of  the  Interstate  Commerce  Commis- 
sion, and  that  until  the  agreements  are  approved  the  rates  shall 
not  go  into  effect  I  think  when  one  of  these  agreements  is  laid 
before  the  Inter-state  Commerce  Commission  and  the  rates  are 
not  forthcoming  at  the  same  time,  because  the  bill  contemplates 
that  they  may  be  filed  at  the  same  time  or  at  a  later  time,  the 
Interstate  Commerce  Commission  would  simply  consider  the 
agreement  as  a  tentative  one,  as  a  mere  scroll,  to  be  put  into  a 
pigeonhole,  to  be  laid  one  side,  until  the  rates  proiKwed  by  the 
agreement  had  been  filed. 

In  other  words,  they  would  want  before  them  the  entire  trans- 
action, the  entire  thing  that  the  railroad  companies  projKjse  to 
do,  before  they  would  act  uix)n  It  Then  they  would  consider 
the  rates  in  connection  with  the  agreement,  unless  they  could 
see  at  once  that  the  agreement  was  of  such  a  character  that  it 
ought  to  be  approved  without  going  to  that  trouble. 

Mr.  BORAH.     Mr.  President 

Mr.  SUTIIEIILAND.  Just  a  moment  They  would  have 
ninety  days  in  which  to  do  that  The  agreement  is  filed.  The 
Senator  from  Kansas,  I  think  it  was,  spoke  as  though  he  thought 
the  public  Interests  might  suffer  by  the  holding  up  of  this  agree- 
ment for  an  indefinite  time.  But  the  agreement  itself  ac<om- 
plishes  nothing.  It  is  expressly  provided  that  the  agreement 
itself  shall  not  operate  to  establish  a  rate.  The  agreement  ac- 
complishes nothing  until  the  rates  filed  pursuant  to  It  have  been 
filed.  So  the  Interstate  Commerce  Commission,  after  the  agree- 
ment had  been  filed  with  them,  would  wait  until  the  schedules 
were  fik-d — they  undoubtedly  could  do  that — and  then  they 
would  have  thirty  days  before  the  rates  would  go  into  effect. 

Even  conceding  that  the  law  would  ai»ply  to  them  In  the 
absence  of  the  approval  of  the  commission,  then  they  might 
suspend  their  oj)eration  for  another  p»^rlod  of  sixty  days,  giving 
them  ninety  days  in  all  to  consider  the  question. 

Mr.  BKISTOW.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  LoDOE  in  the  chair).  Dqes 
the  Senator  from  Utah  yield  to  the  Senator  from  Kansas? 

Mr.  Sl'THERIANT).     I  yield. 

Mr.  BRISTOW.  Suppose  that  within  the  ninety  days  the 
commission  had  not  had  an  opportunity  of  examining  the  rates; 
then  they  would  go  into  effect,  would  they  not? 

Mr.  SUTHERLAND.     No ;  I  think  not     I  think  the  rates 

Mr.  BRISTOW.  Then  you  hold  the  commission  would  have 
the  |)ower  to  susjjend  the  approval  of  that  agreement  until  they 
had  had  an  opportunity  to  examine  all  of  the  rates  which  would 
result  from  the  agreement? 

Mr.  SUTIIERI.AND.  I  think  there  would  be  no  need  of  sus- 
pending It.  I  think  that  the  rates  filed  pursuant  to  the  agree- 
imut  are  in  substance  and  effect  a  part  of  the  agreement,  and 
until  the  Interstate  Commerce  Commission  has  taken  afilruiative 
action,  until  it  has  approved  the  agreement,  neither  the  agree- 
ment nor  the  rates,  which  are  a  mere  Incident  of  the  agreement, 
which  are  filed  in  execution  of  the  agreement,  will  go  Into  effect. 

Jlr.  BRISTOW.  Then  you  hold  that  the  commission  should 
examine  the  rates,  which  are  a  part  of  the  agreement,  before 
they  approve  the  agreement? 

Mr.  SUTHERLAND.  I  think  In  many  cases  It  should  do  so, 
but  i)erhaps  in  many  cases  It  would  not  be  necessary  to  do  it. 

Mr.  BRISTOW.  How  would  they  laiow  whether  or  not  it 
was  necessary  to  do  so  until  they  had  examined  it? 

Mr.  SUTHERLAND.  They  would  not  know  until  the  rates 
had  been  filed,  but  there  is  clearly  no  necessity  of  taking  any 
action"  upon  the  agreement  until  that  time  coni«>s,  because  nobody 
Is  Injured  by  the  delay  during  the  i>eriod  before  the  rates  are 
filed. 

Mr.  BRISTOW.  The  agreement  then,  would  not  be  approved 
until  the  commission  had  had  an  oi)iiortunity  to  examine  all 
the  rates  to  which  it  related,  and  that  might  be  two  months, 
six  months,  or  a  year. 

Mr.  CUMMINS.     Ten  years. 

Mr.  SUTHERLAND.     That.  Mr.  President  Is  mv  position. 

Mr.  BRISTOW.  Why,  then,  sliould  not  the  language  of  the 
amendment  say  that  It  should  not  l)eoome  effective  until  the 
commission  had  examined  it  and  approved  such  rates?  What 
Is  the  objection  to  It? 

Mr.  SUTHERLAND.  The  purpose  of  all  I  have  been  s.nying 
Is  to  show  that  the  language  dot^s  accomplisli  tliat.  There  are 
people  in  this  world  who  would  insist  upon  adding  a  i»roviso 
to  the  multiplication  table  declaring  tliat  when  we  say  twice 
two  are  four  it  shall  not  be  construed  to  mean  that  twice  two 
are  five  or  that  twice  two  are  six. 

But  when  you  have  said  a  thing  and  said  It  In  plain  and  pre- 
cise language,  I  see  no  reason  why  you  should  add  a  series  of 
ft)otnote8  to  explain  what  you  mean  and  have  plainly  said. 

Mr.  CLAPP.    Will  the  S«ir.tor  pardon  me? 
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The  PRESIDING  OFFICER.     Pops  the  Senator  from  Utah 
yield  to  th«'  S.-iiator  from  Minnesota';* 
Mr.  SLTHEKI^VNIX     YeH. 

Mr.  CI^Ari*.     I>o  1  understand  now  that  the  Senator  from 
T'tah,  constriiintt  the  amendment  offered  by  the  Senator  from 
South  I>akota.  Intimates  tliat  as  a  matter  of  construction  of  the 
amendment,  as  a  matter  of  law,  the  commission  would  be  re- 
quired to  investigate  the  rates  before  approving  thorn?     That 
in  Just  what  the  Senator  from  Kansas  understood  him  to  say. 
Mr.  SITHERI^^NIX     No. 
Mr.  BUISTUW.     Yes;  that  is  what  I  asked. 
Mr.  CLAI'P.     Exactly. 

Mr.  SUTHERI^XND.  I  have  not  said  they  would  be  re- 
quired to  do  it.  What  I  say  is  that  they  would  not  be  obliged 
to  approve  the  agreement  until  they  had  done  so. 

Mr.  CI^\Pl*.  That  is  true.  Rut  if  it  was  a  case  where  they 
ought  to  do  it,  they  could  not  tell  whether  thoy  ought  to  do  it 
until  they  had  examined  the  rates  and  schedules.  Then  why  not 
provide,  in  as  important  a  matter  as  an  amendment  to  the  anti- 
trust law,  that  they  shall  Investigate  the  rate  before  thf^  ap- 
pn)ve  the  agreement? 

Mr.  SUTHERLAND.  In  many  cases  I  would  have  no  objec- 
tion to  tliat  being  done. 

-  Mr.  CLAI'P.  In  answer  to  the  direct  question  of  the  Senator 
from  Kansas,  as- 1  think  the  Senator  from  Kansas  understood, 
and  I  know  I  did,  the  Senator  from  Utah  said  that  was  the  pur- 
pose of  the  amendment.     Is  not  that  true? 

Mr.  SUTHERLAND.  I  do  not  think  the  Senator  from  Kan- 
ns  could  have  understood  that,  because  I  did  not  say  it. 

Mr.  BR  I  STOW.  I  understood  the  Senator  from  Utah  to  hold 
that  the  commission  ought  to  do  it. 

Mr.  SUTHERIJ\.ND.  I  think  the  commission  ought  to  do  it, 
as  I  have  already  said,  in  many  cases.  There  may  be  cases  in 
which  it  would  not  be  necessary  to  do  it 

Mr.  BRISTOW.     How  would 

Mr.  SUTHERI^VNI).  If  the  Senator  will  pardon  me  a  mo- 
ment, I  think  that  matter  ought  to  be  left  to  tlie  Interstate 
Commerce  Commission.  It  may  be  that  when  an  agreement  is 
■  filed  it  will  be  of  such  a  character  that  there  will  be  clearly  no 
necessity  of  examining  the  rates  under  it  The  agreement  Itself 
may  Indicate  so  clearly  what  is  to  be  done  under  it  that  there 
will  be  no  necessity  of  waiting  for  the  rates  themselves. 

But  I  do  undertake  to  say  that  the  Interstate  Commerce 
Commission,  whenever  there  was  the  slightest  doubt  about  it, 
having  the  i)ower,  would  exercise  it  and  await  the  filing  of  the 
rates,  and  would  make  an  examination  of  the  rates  before  they 
passed  upon  the  question  of  the  agreement  itself.. 

Mr.  BRISTtJW.     Can  the  Senator  suggest  an  agreement  that 

would  not,  ln_Jils  Judgment,  require 

Mr.  SUTHeRI^\.ND.  No;  I  can  not.  None  occurs  to  me. 
It  may  be  tliSt  all  agreements  would  require  the  examluation 
of  the  rates,  but  I  am  willing  to  leave  it  to  the  Interstate  Com- 
merce Commission.     I  think  it  is  safe  there. 

Mr.  BORAH  and  Mr.  CI'.M.MINS  addressed  the  Chair. 
--The  PRESIDING  OFFICER.    Does  the  Senator  from  Utah 
yield? 

Mr.  SUTHERIiAND.  I  yield  to  the  Senator  from  Idaho  be- 
cause I  know  he  has  l)een  on  his  feet  some  time. 

Mr.  BORAH.  The  question  I  want  to  ask  the  Senator  Is: 
Suppose  some  8  or  10  railroads  should  come  together  for  the 
purpose  of  forming  an  agreement,  and  they  should  make  an 
agreement,  and  as  a  result  of  it  they  should  agree  upon  cer- 
tain rates,  charges,  classitlcatlons.  and  so  forth,  and  they  should 
take  the  agreement  and  these  rates,  fares,  and  charges  and  file 
them  all  at  the  same  time  with  the  Interstate  Commerce  Com- 
mission, as  they  may  l>e  under  this  bill. 

Now,  does  the  Senator  contend  that  If  the  commission  should 
refuse  to  appmve  of  that  rate  or  that  agreement  those  people 
would  be  o|ien  to  attack  under  the  Sherman  antitrust  law  for 
having  come  together  for  the  purpose  of  trying  to  make  the 
agreement? 

Mr.  SUTHERIAND.    I  do  not. 

Mr.  CUMMINS.  Then  necessarily  their  coming  together  in 
this  instance  must  exempt  them  from  the  effect  of  the  Sherman 
antitrust  law,  whatever  may  be  the  result 

Mr.  SUTHERI^\ND.  If  before  the  Interstate  Commerce  Com- 
mission approves  the  agreement,  the  railroad  companies  under- 
take to  execute  it,  then  they  would  be  amenable  to  the  f>enaltles 
of  the  antitrust  act.  But  they  are  not  amenable  to  the  penalties 
of  the  antitrust  act  because  they  have  met  and  proposed  the 
agreement,  because  the  law  permits  them  to  do  that. 

If  lH>fore  the  Interstate  Commerce  Commission  has  approved 
it,  or  if  notwithstanding  the  disapproval  of  the  Interstate  Com- 
merce Commission,  the  railroad  companies  undertake  to  put 
the  rates  they  have  filed  in  pursuance  of  the  agreement  into 


effect,  then  they  would  be  amenable  to  the  penalties  of  the  anti- 
trust act. 

Mr.  BORAH.  I  will  ask  the  Senator  to  what  language  he 
points  In  the  amendment  to  d«'signate  that?  We  are  constru- 
ing now  a  criminal  statute,  as  it  were. 

Mr.  SUTHERI^\NT>.  The  provisions  of  section  7  simply 
carve  out  of  the  general  language  of  the  antitrust  act  a  certain 
exception,  and  the  exception  will  not  be  construed  beyond  Its 
terms.  Wt>en  we  say  that  agreemtaits  made  subject  to  ap- 
proval shall  not  be  unlawful,  we  do  not  mean  by  that  to  also 
include  things  that  are  done  under  such  agreements  in  tlie  ab- 
sence of  approval.     We  simply  mean  what  we  say. 

Mr.  ALDRICH.  Will  the  Senator  alh.w  me  to  read  the 
language  of  the  amendment,  which  I  think  may  have  escaped 
the  notice  of  the  Senator  from  Idaho? 

Mr.  SUTHERI^ND.    Certainly. 

Mr.  ALDRICH.    The  language  is : 

And  such  ap-e^ment  of  carriers,  thouRh  filed  with  the  commission, 
aball  not  be  deemed  a  tariff  or  achi'dule  of  rBt»>9.  fares,  or  charges 
collectible  from  the  public,  or  operate  Itself  to  alter  any  such  tariff  or 
schedule  whensoever  filed  and  published. 

That  seems  to  be  absolutely  conclusive  on  the  subject 

Mr.  BORAH.    I  do  not  so  understand  It 

Mr.  ALDRICH.     The  filing  accomplishes  nothing. 

Mr.  BORAH.    The  filing  accomplishes  nothing. 

Mr.  SUTHERLAND.  Except— let  me  interrupt  the  Senator- 
ex  cept  that  it  relieves  those  who  file  it  from  the  penalties  of 
the  antitrust  act  for  merely  having  made  it  and  filed  it  but 
it*  goes  no  further  than  that. 

Mr.  BOR.VH.  I  wish  to  ask  one  question  further  before  the 
Senator  takes  his  seat  Of  course  the  Senator  concedes  that  the 
Interstate  Commerce  Commission  is  a  statutory  creation,  prac- 
tically created  by  statute,  and  that  It  has  no  power  or  authority 
or  jurisdiction  other  than  that  conferred  upon  it  by  statute. 

Mr.  SUTHERL.\ND.     That  is  quite  true. 

Mr.  BORAH.  Where  is  the  language  of  the  bill  which  con- 
fers any  jurisdiction  upon  the  commission  to  approve  or  dis- 
approve of  the  contract? 

Mr.  SUTHERLAND.  If  I  make  a  contract  with  my  neighbor 
and  say  that  the  contract  is  subject  to  the  approval  of  the  Sen- 
ator from  Idaho,  I  do  not  need  to  say  that  the  Senator  from 
Idaho  is  given  jurisdiction  to  approve  or  disapprove  it.  I  have 
already  said  that  by  making  it  subject  to  his  approval. 

ilr.  BOR.\H.  As  a  matter  of  fact,  we  are  dealing  with  the 
creation  of  a  statute  not  as  an  individual,  and  we  are  deal- 
ing with  a  tribunal  which  is  the  creature  of  a  statute  and  has 
no  power  to  either  approve  or  disapprove  except  wherein  yon 
confer  that  power  by  statute.  I  do  not  think  you  can  say  that 
if  a  court  renders  a  judgment  so  and  so.  it  shall  have  a 
certain  effect,  unless  you  first  confer  the  jMjwer  upon  the  court 
to  render  that  Judgment  You  have  here  conferred  a  power 
incidentally,  but,  iQ  my  judgment  not  sufficiently  and  not 
directly  In  this  statute. 

Mr.  SUTHERI^\ND.  The  Senator  is  refining  overmuch  for 
my  ability  to  follow  him. 

Mr.  BORAH.  The  trouble  is  that  the  refining  overmuch 
will  come  when  the  railroads  contest  this  matter  in  the  Supreme 
Court  of  the  United  States,  and  now  is  the  time  to  refine  over- 
much in  order  that  the  virtue  and  virility  of  the  statute  may 
not  be  overrefined  after  we  get  through  with  It. 

Mr.  SUTHERLAND.  I  entirely  agree  with  the  Senator  that 
the  bill  ought  to  be  made  clear,  but  I  rei>eat  that  when  we 
provide  that  agreements  made  subject  to  the  approval  of  the 
Interstate  Commerce  Commission  shall  have  a  certain  effect 
we  mean  that  unless  the  Interstate  Commerce  Commission  does 
approve  the  agreement  the  agreement  has  no  effect.  If  the 
Interstate  Commerce  Commission  has  not  any  power  to  do  it. 
of  course  It  can  not  do  it  and  the  agreement  has  no  effect,  and 
that  Is  the  end  of  it.  But  I  assume  that  when  we  say  it  shall 
be  subject  to  their  approval,  no  court  will  hold  that  the  Inter- 
state Commerce  Commission  would  have  no  power  to  act. 

Mr.  BOR-\H.  I  do  not  find  any  language  in  the  amendment, 
or  in  the  proposed  act,  which  would  confer  jurisdictit>n  upon 
the  Interstate  Commerce  Commission. 

Mr.  SUTHERLAND.  So  far  as  I  am  concerned,  if  the  Senator 
has  doubt  about  that  I  would  have  no  objection  whatever  to 
voting  to  put  in  a  provision  that  they  shall  have  Jurisdiction 
to  do  that  thing. 

Mr.  CUMMINS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Iowa? 

Mr.  SUTHERLAND.     I  yield. 

Mr.  CUMMINS.  The  Senator  from  Utah  thinks  that  the 
interest  of  the  people  or  the  Rhipr)er8  can  be  protected  under 
the  amendment  for  which  he  is  contending,  because  in  the  proper 
case  it  might  hold  the  agreement  awaiting  approval  until  th9 
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rates  under  it  or  in  pursuance  of  it  are  filed,  and  that  then  they 
will  have  the  opportunity  as  well  as  the  power  to  review  those 
rates  before  they  go  into  effect.  I  have  correctly  understood 
the  argument,  I  think,  of  the  Senator  from  Utah. 

Mr.  SUTHERLAND.     I  think  so. 

Mr.  CUMMINS.  Now.  that  Is  a  very  beautiful  theory,  but 
I  want  to  suggest  to  the  Senator  that  it  is  utterly  Inapplicable  to 
actual  conditions.  I  will  point  out  why.  and  then  ask  me  ques- 
tions at  the  end  of  my  description  of  what  I  uuderstrnd  to  be 
the  course  that  has  been  pursued  and  that  must  be  pursued 
under  this  law.  If  It  shall  bei-ome  a  law. 

The  railroad  companies  come  together  and  enter  into  a  traffic 
agreement  or  form  a  traffic  association.  The  essential  part,  and 
the  only  part,  of  that  agreement  which  is  of  any  importance, 
except  the  subsequent  making  of  rates,  is  the  agreement  that 
each  niilroad  shall  part  with  its  lndei>endent  i>ower  of  making 
ratc»8.  and  everybo<ly  here  seems  to  think  that  is  a  good  thing. 
The  Senator  from  South  I>akota  cltetl  Roosevelt  as  an  authority 
for  believing  tliat  that  was  a  good  thing.  I  do  not  think  that 
the  distinguished  ex-President  ever  intended  any  such  thing : 
but  nevertheless,  that  setmis  to  be  the  view  that,  is  entertained 
by  those  who  favor  the  ameudmeut  proi»osed  by  the  Senator 
from  South  Dakota. 

Now,  the  right  of  Independent  rate  making  Is  surrendered  In 
this  agreement,  and  I  assume  that  may  always  be  approved  by 
the  Interstate  Commerce  Commission,  because  that  is  the  very 
puri>o8e  for  which  we  are  relieving  the  railroad  companies  from 
the  o|ieration  of  the  antitrust  law,  so  that  they  can  surrender 
their  right  of  individual  rate  making  to  a  common  board.  They 
enter  Into  the  agre«>ment  creating  the  common  board:  that  Is  ail 
there  is  of  it.  clothing  the  Inmrd  with  the  iiower  which  I  have 
descril»ed,  which  the  Interstate  Commerce  Commission  must  ac- 
cept under  the  circumstances  as  a  proi>er  agreement  entirely 
consistent  with  the  iwlicy  of  Congress  and  of  the  Government 
of  the  United  States.  That  agreement  extends  indefinitely.  It 
may  In*,  and  In  the  past  it  has  i>een,  extended  indefinitely,  al- 
though there  is  the  right,  of  course,  of  withdrawal  from  it. 

Now,  there  may  not  be  a  rate  file«l  under  that  agreement  for 
ten  years.  Very  probably  there  will  be  very  few  filed  imme- 
diately, but  the  right  is  a  continuing  one.  There  may  be  100 
rates  filed  this  year  and  .'iOO  filed  next  year  and  1.000  tlie  year 
thereafter,  and  so  on  and  on,  throughout  the  entire  period  of 
the  agreement 

Does  the  Senator  from  Utah,  In  view  of  that  well-known 
course  of  procedure  upon  the  part  of  the  railroads,  believe  that 
the  Interstate  Commerce  Conmiission  would  withhold  the  ai> 
proval  of  the  agreement  until  after  the  i>eriod  of  the  agreement 
had  expired,  so  that  nothing  could  l»e  accomplishetl  under  it? 
Does  he  not  know  that  in  view  of  any  such  announcement  that 
would  be  Involved  in  any  such  a  law  the  Interstate  Commerce 
Commission  must  in  the  exercise  of  its  duty  approve  the  agree- 
ment and  then  as  the  rates  come  in,  month  after  month  and 
year  after  year,  they  will  go  into  effect  and  the  commission 
will  be  powerless  to  determine  whether  they  are  just  or  unjust 
except  as  the  commission  now  has  the  power  to  review  all  rail- 
road rates  upon  the  application  or  complaint  of  a  shipper,  and 
after  this  law  is  i  assed  ui»on  Its  own  initiative? 

Now.  this  is  my  question:  Does  the  Senator  from  Utah  think, 
in  view  of  what  I  have  said.  If  his  own  experience  and  observa- 
tion support  or  corroborate  my  statements  in  that  regard,  that 
the  commission  can  or  will  approve  these  rates  before  they  go 
luto  effect  or  before  they  approve  the  agreement  itself? 

Mr.  SUT1IE1{I^\.ND.  Mr.  President,  I  have  no  doubt  that 
they  can  do  that.  As  to  whether  they  will,  I  can  not  answer 
any  better  than  the  Senator  can.  Neither  of  us  can  answer 
that  question.  I  will  say  to  the  Senator  from  Iowa  that,  so 
far  as  my  present  hiformation  goes  (and  I  have  no  great  amount 
of  infornmtion  on  the  subject),  if  I  were  a  member  of  the  In- 
terstate Commerce  Commission  I  would  not  approve  of  any 
agrcHMiient  that  was  brought  to  me  by  the  terms  of  which  it 
was  projxtsed  to  api)oint  a  board  with  continuing  duties  to  file 
rates  in  the  future.  But  I  will  say  to  the  Senator  also,  very 
frankly,  tliat  I  am  not  sufficiently  familiar  with  the  intricacies 
of  that  subject  to  be  sure  that  I  am  absolutely  right  about  it. 
I  am  simply  giving  my  opinion  from  the  rather  limited  knowl- 
edge I  have  on  the  subject  But  what  I  do  say  is  this,  and  I 
rei>e«it  it,  that  the  Interstate  Commerce  Commission  are  a  body 
of  men  perfectly  familiar  with  this  whole  question,  and  that 
I  am  qnite  content  to  leave  to  their  judgment  all  questions  of 
that  character. 

Now,  Mr.  President  I  have  said  all  that  I  care  to  say  with 
reference  to  the  proposed  amendment  of  the  Senator  from  South 
Dakota,  except  Just  a  word  with  reference  to  the  amendment 


proposed  in  line  11 ;  that  Is,  to  strike  out  the  word  "  specify- 
ing "  and  insert  the  wortls  "  relating  to." 

I  am  not  entirely  clear  that  the  words  "  relating  to "  are 
the  best  words  that  could  be  adopted,  but  I  do  feel  quite  clear 
that  the  word  "  sjiec-ifylng  "  Is  not  the  proper  wonl  to  use  there, 
Ixfause  the  word  "  spec-ifying "  mean.s,  if  it  means  anything, 
that  all  the  rates  in  complete  detail  shall  be  set  forth  in  the 
agreement,  while  the  section  afterwards  contemplates  that 
these  "  q>eclflwl "  rates  shall  not  go  into  effect,  that  they  shall 
have  no  effect  whatever,  but  that  the  schedules  containing  the 
detail  of  rates  shall  be  thereafter  filetl.  Certainly  it  is  useless 
for  us  to  provide  for  filing  twice  over  these  lengthy  details.  So 
it  seems  to  me  quite  clear  that  the  word  "  Ki>eclfying  "  is  not 
the  proi>er  word  there,  and,  as  between  the  two,  I  prefer  the 
words  "  relating  to."  although  I  am  not  so  definitely  in  favor 
of  them  that  I  would  not  agree  to  8«»me  other  words  that  would 
carrj-  out  the  idea  which  I  have  in  my  miiMl. 

Now.  I  want  to  sjiy  Just  a  word  or  two,  and  then  I  am 
through,  with  reference  to  the  amendment  proposed  by  the 
Senator  from  Iowa,  and  to  state  why  I  am  opposed  to  that 
amendment.  The  proposition  of  the  Senator  from  Iowa  Is  to 
amend  this  section  so  that  it  will  read,  in  sub.stauce,  that 
"  agreements  lietween  common  carriers,"  and  so  on,  "  shall  not 
t)e  unlawful  under  the  act  to  regulate  commerce,"  and  the  "  act 
to  protect  trade  and  commerce  against  unlawful  restraints  and 
nionoi>olles  " — 

If  made  In  terms  sntiject  to  the  approral  of  the  commission,  and  If 
also  any  such  a!?r»>ement,  tojtether  with  all  the  rates,  fares,  charges, 
or  claKKlfications  therein  pre8crll)ed  or  therein  referred  to,  shall  be  ap- 
proved by  the  commission  before  any  such  agreement,  rates,  fares, 
charges,  or  classifications  go  Into  effect. 

Thttt  proposes  that  the  lawfulness  or  unlawfulness  of  the 
agreement  shall  dei»end  upon  the  action  of  the  Interstate  Com- 
mene  Commission.  If  the  Interstate  Commerce  Commission 
approve  the  agreement,  then  it  is  not  unlawful  under  the  anti- 
trust act,  and  the  jwrties  who  have  proiK»sed  the  agreement  are 
not  subject  to  the  i)enaltles  of  the  antitrust  act;  but  if  the 
Interstate  Commerce  Commission  disapprove  the  agreement 
then  the  converse  of  that  must  be  true,  namely,  that  the  agree- 
ment then  becimie.s  unlawful  under  the  antitrust  act,  and  the 
parties  who  proi>o8e  it  are  subject  to  all  the  i»eiuiltie8  of  the 
antitrust  act. 

Mr.  CLAPP.     Mr.  President 

The  I'RESIDING  OFFICER.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Minnesota? 

Mr.  SUTHERI^\NI).     I  do. 

Mr.  CLAPP.    Would  it  become  unlawful  until  disapproved? 

Mr.  SUTHERLAND.  It  would  become  unlawful  if  not  ap- 
proved. 

Mr.  CLAPP,  But  until  It  Is  either  approved  or  disapproved? 
The  Senator  has  just  stated  that  if  disapproved  it  would  be- 
come unlawful.     I  think  myself  that  is  the  proper  construction. 

Mr.  SUTHERIJVND.  No;  the  language  of  the  amendment 
\g — and  I  will  simply  call  attention  to  that  part  of  it — if  it 
"  shall  be  approved  by  the  commission." 

Mr.  CI^PP.    Yes. 

Mr.  SUTHERLAND.  If  It  is  not  approved  by  the  commis- 
sion, then  it  becomes  unlawful. 

Mr.  ClJiPP.    That  is  true.  too. 

Mr.  SUTHERI^\ND.     It  requires  afflrmatlve  action. 

Mr.  CIxAPP.  But  until  it  files  its  approval,  clearly  they  have 
not  committed  a  crime  In  tendering  it  for  a^tproval. 

Mr.  SUTHERI^NT).  The  language  of  the  amendment  re- 
quires that  the  Interstate  Commerce  Commission  shall  take 
afflrmatlve  action  uiwn  that  matter,  and  it  becomes  unlawful 
if  it  is  not  approved.  If  it  is  not  approved.  If  the  commission 
sits  by  and  does  nothing  about  It,  falls  to  take. any  action  or 
disapprove  it,  then  by  the  terms  of  the  amendment  it  becomes 
unlawful  under  the  antitrust  act,  and  of  course  they  are  subject 
to  the  penalties  of  the  antitrust  act. 

Mr.  CI^\PP.  That  is  true.  It  becomes  unlawful  if  not  ap- 
proved. 

Mr.  SUTHERI.AND.     Yes. 

Mr.  CLAPP.  If  the  Senator  takes  the  position  that  It  must 
be  approved  previous  to  the  operation,  then  if  it  only  becomes 
unlawful  when  the  commission  fails  to  approve  it  all  they  have 
got  to  do  in  the  world  Is  to  abandon  k,  and  they  commit  no 
offense. 

Mr.  SUTHERLAND.  Now,  let  us  see,  Mr.  President  We  are 
reluctant  to  accept  that  construction  of  It,  because  it  leads  to  a 
manifest  absurdity.  That  is  the  real  truth  about  it  Let  us 
test  the  question.    I^et  us  take  the  language  of  this  agreement. 

Mr.  CLAI'P.     Mr.  President 

Mr.  SUTHERLAND.  Wait  a  moment  Let  us  take  the  lan- 
guage of  the  section  without  the  jirojiosed  amendment 
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AgrwmwitB  between  common  carriers,  and  so  on,  'shall  not 
be  unlawful  under  the  act  to  remilate  commerce."  If  filed  with 
the  Interrtate  Commerce  Commission,  and  80  forth. 

Now.  then.  puppr>9e  an  agreement  is  made  between  these  com- 
mon carriers  but  it  ia  not  filed  with  the  Interstate  Coniiufrce 
Commiwrton.  I  am  «uppo«ilnK  now  that  the  law  ii  left  as  It 
mM  originally  prof»osed.  Sappoee  It  la  BOt  filed,  then  It  be- 
cooaes  unlawful,  does  it  not? 
Mr.  ri^\Pr.    Certainly. 

Mr.  SUTHKRI^\ND.  And  the  parties  who  make  the  apree- 
ment  and  who  fall  to  file  it  are  amenable  to  the  penalties. 
Now,  yon  provide  by  this  amendment  precisely  the  same  thin?:, 
only  you  add  another  condition— that  it  must  be  not  only  fih-d 
In  order  to  render  It  lawful,  but  it  must  be  affirmatively  ap- 
proved bv  the  commission. 

Mr.  ci^APP.  The  one  is  Just  as  positive  as  the  other.  If 
there  is  a  lai)se  of  time  between  the  making  of  the  asreement 
and  the  fliinp  of  It  when  they  are  committing  an  ofTeuse.  there 
is  the  sjime  lapse  of  time,  no  more  and  no  less,  and  the  effect  is 
no  more  and  no  less,  by  making  them  tender  it  for  approval. 

Surely  the  Senator  would  not  contend  that  under  the  bill 
as  originally  re|»ort«I  the  act  of  these  men  in  making  a  con- 
tract for  the  purpose  of  filing  would  in  itself  be  unlawful. 
That  contract  only  becomes  unlawfid  when  they  fail  to  file  it 
In  one  case  or  the  commission  fails  to  approve  it  In  the  other. 
Mr.  Sl'THKRIAND.  That  is  precisely  what  I  am  saying. 
Mr.  CIAPP.  Then,  there  is  nothing  so  absurd  in  the  con- 
clnslon  In  either  case.  In  one  case  they  would  make  the  ten- 
tattre  contract  valid  when  filed,  and  it  would  not  be  valid  or 
lawful  until  It  was  filed.  In  the  other  case  it  is  provided  that 
It  shall  not  be  lawful  until  it  is  ai>proved.  In  the  first  case. 
If  ttiev  should  not  file  It,  they  have  committed  no  offense  unless 
they  go  on  and  execute  it  In  the  second  case,  if  it  is  not  aj>- 
proved,  they  commit  no  offense  unless  they  try  to  execute  it 
after  the  refusal  of  the  comml88ir«  to  approve. 

Mr.  SL'THF:KI.AND.  The  Senator  is  talking  about  the  anti- 
trust law  as  It  exists  toslay,  and  I  am  talking  about  this  pro- 
Tislon. 

Mr.  ClJ^PP.    I  am  talking  about  this  provision. 
Mr.  SUTHERlJkND.     This  provision  says  that  an  agreement 
between  common  carriers,  if  fileil,  shall  not  be  unlawful  under 
the  antitrust  act. 

Mr.  CI>APP.     Now,  we  will  change  that  language. 
Mr.  srTHERL-\ND.    The  converse  of  that  U  that  if  they 
are  not  flle<l.  they  are  unlawful. 

Mr.  CLAPP.  If  we  change  that  language  and  say  "  agree- 
ments betwe«»  common  carriers  if  approved  shall  not  be  un- 
lawful," what  would  he  the  difference  In  effect? 

Mr.  SUTHERLAND.    That  is  precisely  what  I  am  objecting 
to — that  you  are  imposing  the  condition  upon  this  agreem^it. 
Mr.  CiIaPP.     You  impose  a  condition  here  of  filing. 
Mr.   Si'THERIANl).     You  make  their  legality  or  illegality 
to  det^eud  upon  the  action  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  CI^\PP.  In  the  one  case:  In  the  other  upon  their  own 
action:  but  if  this  meets  the  objection  of  the  Senator  as  it 
reads,  "  shall  not  be  unlawful  If  filed,"  what  is  the  difference 
in  i^rlnclple  between  saying  "unlawful  if  filed"  or  "unlawful 
if  approved?" 

Mr.  SITTHERLAND.  None  whatever.  That  is  precisely  what 
I  AMI  saying. 
Mr.  CIJM'P.  That  is  Just  what  I  am  contending  for. 
Mr.  SI'THERIJIND.  That  is  precisely  the  foundation  of  my 
argument,  tliat  umler  the  original  provision  the  agreement  be- 
c<nues  indawful  under  the  terms  of  the  antitrust  act  if  not  filed. 
Now.  It  Ikccontes  unlawful  if  this  amendment  is  adopted,  not 
©nly  if  not  fiWi.  but  if  not  approved.  In  other  words,  if  the 
ngreement  Is  fiUnl  that  takes  It  out  of  the  operation  of  one  condi- 
tlon^^but  if  not  approved  by  the  commission  that  condition  is  not 
met,  and  it  becomes  unlawful  for  that  reason. 

Mr.  RACON.     Will  the  Senator  permit  me  a  moment? 
Mr.  SCTIIl-UlIANn.     Certainly. 

Mr.  BACON.  Is  it  not  the  plain  meaning  of  that,  not  that  the 
fact  of  having  entered  into  an  agreement  would  be  unlawful 
when  dlsapprove<l.  but  that  it  would  be  unlawful  to  attempt  to 
put  it  In  force  unless  api)roved? 

Mr.  SUTIIERI^VND.  I  can  only  take  the  language  as  I 
find  It. 

Mr.  BACON.  I  think  the  language  is  susceptible  of  that 
constniotlon. 

Mr.  SUTHERT^\ND.  The  language  does  not  say  that.  The 
language  very  i)lalnly  says  that  if  it  is  not  approved  it  becomes 
tm  lawful. 

Mr.  BACON.     Unlawful  to  enforce  it. 


Mr.  SUTHERI>-\ND.  Oh.  no;  It  does  not  say  that  It  says 
in  substance  and  effect  that  the  agreement  becomes  tinlawful 
under  the  antitrust  act,  and  if  unlawful  under  the  antitrurt 
act  of  course,  subject  to  tl>e  penalties  of  the  antitrust  act  if  it 
is  not  approved. 

Mr.  BACON.  The  Senator  certainly  would  not  nndertake  to 
say  that  the  effect  of  having  entered  into  the  agreement  for 
the  purpose  of  submitting  it  to  the  commission  wonld  be  an 
unlawful  net 

Mr.  8UTnERL-\NT>.    It  ought  not  to  be. 

Mr.  BACON.  If  it  was  subsequently  dlsai>proved  by  the 
commission. 

Mr.  SUTHERI^NT).    It  ought  not  to  be. 

Mr.  BACON.     I  do  not  think  it  Is,  either. 

Mr.  BORAH.  May  I  a^  the  Senator  a  question?  Suppose 
it  says  it  shall  be  void? 

Mr.  SUTHERLAND.  The  Senator  is  suggesting  one  thing 
and  the  bill  proposes  another  thing. 

Mr.  BORAH.  I  really  do  not  think  it  does.  I  think  the 
terms  are  synonymous  so  far  as  the  effect  is  concerned. 

Mr.  SUTHERLAND.  If  we  say  a  given  act  is  unlawful 
under  the  terms  of  the  antitrust  act,  then  it  means  that  it  i« 
sul>j«»ct  to  the  penalties  of  that  act. 

Mr.  BORAH.  But  the  amendment  does  not  say  that  the  act 
is  unlawful.     It  says  that  the  contract  is  unlawful. 

Mr.  SUTHERLAND.  Under  the  antitrust  act.  If  the  agree- 
ment is  unlawful  under  the  terms  of  that  act  the  parties  who 
make  it  are  amenable  to  the  provisions  of  the  act  At  any 
rate _ 

Mr.  PILES.     Mr.  Presldent- 


The  PRESIDING  OFFICER.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Washington? 

Mr.  SUTHEliLAND.     I  do. 

Mr.  PILES.  Mr.  President,  I  am  sorry  that  I  am  not  able 
to  agree  with  the  Senator  from  Utah  [Mr.  Suthuu-asd]  in  his 
construction  of  this  language.  I  simply  wish  to  submit  that  in 
the  first  Instance,  as  the  bill  was  originally  proixjsed,  it  pro- 
vided tliat  the  agreement  shall  not  be  unlawful  If  filed.  Does  It 
not  occur  to  the  Senator  tliat  that  was  in  order  to  make  the 
agreement  open?  In  other  words,  that  it  was  unlawful  for  the 
companies  to  enter  into  a  secret  agreement  and,  of  course,  if  they 
Hid  not  file  it  that  would  be  a  crime  imder  the  antitrust  act; 
but  on  the  other  hand,  when  filed,  the  amendment  provides 
that  it  shall  not  be  unlawful  If  approved.  The  mere  entering 
into  the  agreement  for  the  purpose  of  tendering  it  to  the  com- 
mission for  approval  would  not  be  an  Illegal  act  under  the  anti- 
trust law,  because  the  law  expressly  recognizes  the  fact  that 
the  iiarties.  In  order  to  get  this  agreement  approved,  must  enter 
into  it  and  tender  it  to  the  commission.  This  would  be  a  crim- 
inal statute,  of  course,  and  must  be  strictly  construed.  It  does 
not  appear  to  me  that  the  court  would  hold  that  the  mere  en- 
tering into  the  agreement  for  the  purpose  authorized  by  the 
statute,  of  tendering  it  to  the  commission  for  approval,  would 
make  the  parties  guilty  of  any  crime. 

Mr.  SUTIIERIJVND.  Mr.  President,  does  the  Senator  from 
Washington  think  that  in  the  absence  of  this  provision  a  num- 
ber of  railroad  companies  would  be  permitted  to  meet  and  to 
agree  upon,  rates? 

Mr.  PILES.    No ;  that  is  unlawful  now. 

Mr.  SUTHERLAND.  That  is  what  this  proposes— that  they 
shall  be  permitted  to  meet  and  agree  upon  rates,  and  that  their 
agreement  shall  not  be  unlawful  if  filed. 

Mr.  PILES.    Yes;  but  that  agreement 

Mr.  SUTHERLAND.    But  if  filed,  that  it  shall  be  lawful. 

Mr.  PILES.  But  that  agreement  is  not  affected.  The  law 
undoubtedly  Intends  that  the  parties  may  meet,  discuss,  and 
fonnulate  their  plans  and  enter  Into  an  agreement.  That  is 
UH*rely  an  agreement  tentative  in  effect  and  subject  to  approval 
by  a  board,  and  not  a  violation  of  any  law,  as  is  the  entering 
into  snch  an  agreement. 

Mr.  8UTHERIJH.ND.  That  is,  they  may  do  that  If  they  file  the 
agreement;  and  if  they  do  not  file  the  agreement,  then  they  may 
not  do  it.  Their  action  is  unlawful  If  they  do  not  file  the  agree- 
ment. 

Mr.  PILES.  I  agree  with  the  Senator  that  in  the  first  In- 
stance, the  agreement  would  be  unlawful  if  it  were  not  filed, 
but  that  Is  simply  striking  at  something  that  Is  hidden.  The  law 
has  said  that  you  can  not  make  such  an  agreement,  because  It 
is  a  secret  agreement. 

Mr.  SUTHERIANT).  But  what  Is  the  difference  between 
the  two  conditions?  One  condition  is  that  it  shall  not  be  un- 
lawful if  filed,  and  the  other  condition  is  that  it  shall  not  be 
unlawful  If  approved. 

Mr.  PILES.     1  have  tried  to  point  that  out  the  best  I  coutd. 
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Mr.  SUTHERI.^\ND.  The  same  thought  has  occurred  to  the 
Senator  which  I  suggesteti,  that  the  result  to  which  it  leads 
is  au  absurd  result,  and  the  mind  struggles  to  get  away  from  it; 
but  when  you  apply, that  to  the  other  result — that  is,  to  the 
question  of  filing  the  agreement — then  the  mind  is  willing  to 
accept  It.    That  Is  the  difference. 

Mr.  PILES.  It  does  not  occur  to  me  for  the  simple  reason, 
as  I  suggested  a  moment  ago,  that  it  is  unlawful  now  for  com- 
mon csirriers  to  «i«>et  lojretber,  to  combine,  and  to  make  secret 
agreements  with  respect  to  their  traffic.  The  bjll  as  originally 
proiKtsiil,  In  order  to  keep  up  that  same  principle,  provided  that 
these  agreements  would  not  Ite  unlawful  If  filed,  because  thoy 
would  then  be  public  and  In  violation  of  no  law;  but  when  the 
amendment  provides,  as  it  does  now,  as  I  understand,  that  the 
agreemeut  shall  not  be  unlawful  If  it  is  approved,  I  do  not  see 
how  any  court  could  hold.  If  the  Senator  from  I'tah  and  my- 
self, as  traffic  managers  of  a  railroad,  should  get  together  and 
enter  Into  au  agre(>nieut  which  we  intended  to  submit  nnd 
which  the  law  authorized  us  to  submit,  to.  the  Interstate  Com- 
merce Commission,  and  the  commission  did  not. approve  that 
agrj>enient.  that  we  would  be  guilty  of  any  crime  under  the 
antitrust  law. 

Mr.  SUTHERI^WD.  I  doubt  very  much  whether  any  At- 
torney-General could  l>e  found  who  would  prosecute  such  a 
case  as  that 

Mr.  I^  FOLLETTE.     Mr.  President 

Mr.  SUTHKRLVND.  Just  one  moment.  That  is  the  plain 
language,  however;  but  what  we  mean  to  say  and  what  we 
ought  to  say  is  that  these  agreements  shall  not  l>e  effective; 
that  Is  all  we  menu,  that  they  shall  not  be  effective  if  not  filed 
and  If  not  approved. 

Mr.  PILES.     I  think  that  Is  true. 

Mr.  SITHERL.\ND.  That  Is  what  the  amendment  of  the 
Seuator  from  Sourh  Dakota  I  Mr.  Crawford]  does.  Now  I  yield 
to  the  Senator  fnim  Wisconsin. 

Mr.  IJi  FOLLEITE.  Mr.  President  the  gist  of  offense 
agaluKt  a  criminal  statute  Is.  of  course,  the  intent  to  violate  that 
statute.  Without  that  Intent  there  can  be  no  offense  committed. 
If  these  agreements  are  made  under  Invitation  of  law,  to  be 
flkHl  with  the  Interstate  Commerce  Commission,  and  If  they  are 
filed  or  presentetl  and  not  approved,  there  can  have  been  no 
intent  to  violate  the  law  and  no  offense  committed.  If.  however, 
the  agreements  are  made  and  never  presented,  but  are  put  into 
executi<m  without  compliance  with  the  law,  the  offense  would 
be  coumiltted. 

Mr.  SUTHERLAND.  The  Senator  from  Wisconsin  is  mak- 
ing an  argument  tliat  would  be  very  appropriate  In  a  court  of 
justl«-e.  but  we  are  dealing  with  a  matter  of  legislation.  We 
ought  to  say  in  the  legislation  what  we  mean.  When  we  say, 
in  effect  that  ttese  agreements  shall  be  unlawful  if  not  a|>- 
proveil  we  say  what  we  do  not  mean.  What  we  mean  is  that 
the  agreements  shall  not  be  effective  If  they  are  not  approved. 
We  have  selectetl  absolutely  the  wrong  word;  and  the  amend- 
ment prot)osed  by  the  Senator  from  South  Dakota  [Mr.  Craw- 
ford], In  my  judgment,  says  what  we  mean,  while  the  amend- 
ment stiggested  by  the  Senator  from  Iowa  [Mr.  Cuumiks] 
does  not  say  It. 

Mr.  I A  FOLLETTE.  Mr.  President,  it  occurs  to  me  that 
if  the  Seuator  from  Utah  [Mr.  Sctuerlaud]  makes  that  dis- 
timtion  it  would  be  necessary  for  him  also  to  add  "  unlawful." 
The  agreements  might  be  made  effective  by  this  statute  and  still 
might  be  In  vlolntion  of  the  law  unless  they  are  made  by  the 
terms  of  this  statute  lawfuL 

Mr.  SUTHERIJVND.     What  I  mean  to  say  is  this,  and  I  am 

going  to  say  it  once  more 

•Mr.  I A  FOLLtrrTE.  I  think  I  understand  the  position  of 
the  .Senator,  but  I  disagree  with  him. 

Mr.  8UTHERIAND.  What  we  undertake  to  do,  or  what  we 
ought  to  undertake  to  do.  is  to  say  ttiat  the  agreements  that  are 
proi»i>sed  to  be  tileil  shall  not  be  unlawful,  but  that  they  shall 
not  be  effective  unless  they  are  filed  and  unless  they  are  ap- 
prov«L  but  not  that  they  shall  he  unlawful  unless  they  are  ap- 
proved or  unlesh  they  are  filed.  That  is  the  distinction  that  I 
Be«»  between  the  two  proi»osltlon8. 

Mr.  CU.MMI.N.S.     Mr.  Prt-sideut 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Utah 
yield  to  the  Sen.itor  from  Iowa? 
Mr.  SUTHERrAND.     I  do. 

Mr.  CUMMINS.  Mr.  Pn'sldent,  Just  what  does  the  Senator 
from  Utah  mean  when  he  us<'s  the  word  "effective?"  What  is 
the  effective  part  of  an  agreement  of  this  sort? 

Mr.  SUTHERIAND.  That  they  shall  not  go  Into  oiieration 
as  effective  agreements;  that  they  shall  not  be  executed;  that 
unles.s  these  things  are  done,  they  shall  not  be  carried  into 
execution. 


Mr.  CUMMINS.  Mr.  President,  the  word  "  effective  "  means 
enforcement  in  this  sense,  I  take  it;  but  it  is  not  enough  to 
say  that  one  railroad  under  such  an  agreement  can  not  sue 
another  for  a  violation  of  it  We  are  not  so  careful  as  to  pro- 
tect the  rights.  If  you  please,  of  the  railroads  arising  under 
their  obligations  as  against  each  other,  as  we  are,  and  ought  to 
be,  in  this  statute  in  attempting  to  be  careful  in  protecting  those 
who  use  the  railroads  from  the  danger  of  excessive  rates.  I 
would  not  be  at  all  satisfied  with  the  use  of  the  word  "  effect- 
ive"  only,  for  the  railroads  accomplish  their  full  purpose  when 
they  agree  upon  the  rates.  No  matter  whether  any  railroad, 
a  i)arty  to  au  agreement,  could  sue  another  upon  it  or  not,  they 
go  forward.  The  only  thing  to  he  done  under  the  agreement 
is  for  the  central  Iward  to  file,  or  to  prei>are  and  allow  each 
individual  railroad  to  file,  the  schedule  of  rates.  It  can  not 
possibly  be  unlawful  for  an  individual  railroad  to  file  with  the 
Interstate  Commerce  Commission  a  schedule  of  its  own  rates. 

Mr.  SUTHERLAND.     Not  if  approved. 

Mr.  CUMMINS.     No  matter  whether  approved  or  not 

Mr.  SUTHERLAND.     If  it  can  not  be  possible 

Mr.  CUMMINS.  The  law  does  not  require  such  a  schedule 
to  be  approved. 

Mr.  SUTHERI.AND.  If  it  can  not  be  possible,  why  does  the 
Senator  say  so  In  his  amendment?  The  Senator  does  say  so. 
The  Seuator  says  that  these  agreements  shall  be  unlawfiil  if 
not  approved.  Now,  if  that  is  an  imi>os8ible  thing,  why  does 
the  Senator  state  it  in  his  amendment? 

Mr.  CUMMINS.  The  Senator  from  Utah  has  not  understood 
me.     I  do  not  say  that  that  Is  an  impossible  thing. 

Mr.  SUTHERLAND.  The  result  which  the  amendment 
plainly  points  out  in  words  is  an  imi)ossibility,  according  to  the 
Senator. 

Mr.  CUMMINS.  But  I  rose  to  ask  the  Senator  what  he 
meant  by  the  word  "  effective,"  used  in  this  connection. 

.Mr.  SUTHERL.\ND.  Mr.  President,  I  have  stated  that  I 
mean  by  that 

Mr.  CUMMINS.  Just  a  moment  more.  "Effective"  to  re- 
lieve the  railroad  company  from  the  penalties  of  the  antitrust 
law.  or  "  effective  "  to  confer  ujxm  one  railroad  a  right  to  sue 
another  for  the  violation  of  some  obligation  in  a  contract? 
What  does  the  Senator  mean? 

Mr.  SUTHERLAND.  I  am  not  a  stickler  for  the  particular 
word  to  he  used.  What  I  mean  by  the  word  "  effective  "  in  that 
connection  is  that  the  agreeiyent  shall  not  t>e  carried  into  execu- 
tion. 

Mr.  CUMMINS.  What  does  the  Senator  mean  by  "  being  car- 
ried into  execution?" 

Mr.  SUTHERLAND.  I  can  not  define  the  words  any  more 
definitely  than  they  define  themselves.  What  do  we  mean  when 
we  say  that  anything  In  the  nature  of  a  contract  shall  be  carried 
into  execution?  We  mean  that  the  matter  shall  be  proceeded 
with  under  the  terms  of  the  contract 

Mr.  CUMMINS.  This  is  a  wholly  different  case.  Ordinarily 
you  mean  that  either  of  the  parties  to  the  agreemeut  can  go  for- 
ward aud  avail  himself  of  all  the  privileges  granted  to  him  by 
that  agreement ;  and  if  the  other  refuses  to  obey  or  perform  the 
agreement  the  party  aggrieved  can  have  his  suit  to  enforce  the 
obligation.  That  Is  not  what  is  meant  here  by  an  agreement 
The  whole  puriKJse  here — of  course  I  am  not  saying  this  in  a 
disparaging  way — is  to  allow  the  railroad  companies  to  agree  on 
rates  without  being  punished  by  the  criminal  law  or  through 
the  criminal  law  of  the  United  States.  Tliat  is  the  whole  pur- 
pose. 

Mr.  SUTHERLAND.     That  is  the  puriwse 

Mr.  CUMMINS.  But  I  do  not  understand  what  is  meant  by 
the  word  "effective"  in  connection  with  these  agreements.  If 
the  Senator  means  that  the  railroads  shall  not  be  permitted  to 
file  their  schedules  of  rates  under  an  unlawful  agreement,  I 
can  understand  that;  but  if  tlie  Senator  is  siteaking  of  its 
effectiveness  in  any  other  respect,  I  do  not  know  to  what  he 
refers. 

Mr.  SUTHERLAND.  I  think  we  have  already  worn  the  sub- 
ject pretty  threadbare,  but  I  say  again,  this  amendment  ought 
to  provide,  as  I  think  the  amendment  suggested  by  the  .Senator 
from  South  Dakota  does  provide,  not  that  the  proiiosed  agree- 
ments shall  be  unlawful  if  not  approved  by  the  commission,  but 
that  if  not  approved  by  the  commission  they  shall  not  go  into 
ojjeratlon;  that  they  shall  not  be  carried  into  execution.  I 
think  that  Is  all  we  mean  by  it  and  all  we  ought  to  mean  by  it. 

Mr.  HEYBURN.  I  ask  the  Senator  from  Utah  if  it  Is  not 
summed  up  in  this:  That  it  is  not  an  agreement  at  all  until 
a  third  party,  who  is  a  party  to  the  agreement,  has  acted? 

Mr.  SUTHERLAND.     That  i.s  entirely  correct 

Mr.  HEYBURN.  In  other  words,  it  is  merely  a  tentative 
agreemeut,  subject  to  the  approval  of  another  party. 
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Mr.  STTIIERIAND.     Yes. 

>Ir.  HEYBI'RN.  Bnt,  of  coarse,  neither  of  these  parties 
c«til<l  Jiuo  th»'  other  for  a  violation  of  It.  t)ecau8e  It  la  not  an 
ajfret'iiM-nt  enforceable  In  any  way  until  it  is  approved. 

Mr.  SUTIIKKLAND.  And  It  ought  not  to  be  made  unlawful 
merely  to  proi»o8e  an  ain'eement. 

Mr.  HEYBIUN.  This  bill  provides  that  it  shall  not  be  un- 
lawful. iKvause  it  Is  not  an  apreeuient  at  all. 

Mr.  NEWLuVNDS.  Mr.  Pn-sideut,  as  I  understand  section  7, 
It  proposes  to  relieve  the  railroad  companies  from  the  operation 
of  the  antitrust  act  and  permit  them  to  make  traffic  agreements 
which  will  become  effective  if  filed  with  the  Interstate  Com- 
merce Commlsjiion.  The  only  condition  in  the  bill,  as  orijrlnally 
framed,  is  that  the  traffic  agroenK'nt  shall  be  filed  with  the 
Interstate  Commerce  Commission  l>efore  it  talces  effect.  The 
■  mondment  of  the  Senator  from  South  Dakota,  known  as  the 
Crawford  amemlment.  provides  that  such  an  agreement  shall 
take  eff«><^t  only  when  filed  and  approved  by  the  Interstate  Com- 
merce Commission. 

The  aniendm«it  offeretl  by  the  Senator  from  Iowa  [Mr.  Cum- 
mins], which  is  an  amendment  to  an  amendment,  provides  that 
the  apre^^ment  shall  only  take  effect  when  filed  and  approved 
and  the  schwlule  of  rates  made  under  it  is  also  approve*!  by  the 
Interstate  Commerce  Commission.  So  far  as  I  am  individually 
concerned,  I  favor  the  last  amendment,  t)ecause  I  do  not  l)elieve 
that  such  a  traffic  agreement  should  be  made  effective  until  the 
comnjissloners  know  just  what  is  Involved,  and  I  do  not  t)eHeve 
the  commissioners  can  know  what  is  involved  until  the  sched- 
ules under  the  agreement  are  prepared  and  filed. 

It  is  true  that  under  the  amendment  known  as  the  Crawford 
amendment  the  commissioners  can,  if  they  choose,  exact  as  a 
condition  i)ef(»re  approval  that  the  sche«lules  shall  be  filed  and 
approved  by  them:  but  that  Is  a  matter  left  entirely  to  their 
discretion,  and,  so  far  as  I  am  concerned,  I  should  prefer  that 
It  woald  be  compulsory. 

But.  Mr.  rresldent,  after  these  amendments  are  disposed  of, 
I  am  in  serious  doubt  as  to  whether  I  should  favor  the  exemp- 
tion of  railn^da  from  the  oj^eratlons  of  the  antitrust  act.  I 
realize,  of  course,  that  the  railroads  are  natural  monopolies: 
that  their  monopolistic  character  ought  to  be  recognized,  and 
that  th«'y  ought  to  bo  put  undef  complete  public  control  as 
monopolies:  but  I  hesitate  to  remove  them  entirely  from  the 
operation  of  the  antitrust  act  nntll  we  have  secured  a  perfect 
system  of  control  over  railroads.  I  do  not  think  that  has  as 
yet  been  secured.  I  do  not  think  it  will  be  secured  under  this 
bill,  and  I  hesitate  to  relieve  them  from  the  restraints  aud 
control  of  the  antitrust  act  until  a  perfect  system  of  public 
control  is  8ul)stltuted  for  it. 

I  believe  in  the  combination  of  railroads,  but  I  believe  that 
that  combination  should  be  put  under  public  control :  that  it 
should  not  be  left  to  the  judgment  or  the  caprice  of  the  rail- 
roads themselves.  I  l>elleve  that  the  antitrust  act  has  abso- 
lutely forced  the  combination  of  railroads,  simply  l>ecaase  the 
railroads  were  not  able  under  it  to  make  traffic  agreements, 
and  hence  the  economic  conditions  of  the  country  with  refer- 
ence to  transportation  absolutely  conipelknl  them  to  form  large 
combinations  in  order  to  establish  systems  of  transr»ortation 
as  wide  as  interstate  commerce  itself,  which,  of  course,  is  of^ 
a  national  scope. 

The  difficulty  thus  far  has  been  that  their  combination  has 
l>een  practically  unrestrainetl.  so  far  as  capitalization  is  con- 
(vmed.  We  have  i)ermitted  them  to  go  to  a  friendly  State,  in 
which  they  may  not  have  a  mile  of  railroad,  and  secure  there 
the  machinery  for  combination,  with  no  restraint  whatever 
upon  capitalization:  and.  of  course,  the  railroads  will  always  go 
for  their  brt>ad  charters  to  the  States  that  present  the  least  re- 
Ktruint  upon  their  oi^eration.  So  the  antitrust  act  has  absolutely 
forced  the  combination  of  the  railroads  in  order  to  meet  the 
economic  requirements  of  the  country. 

A  combination  of  railroads  can  not  be  accomplished  without 
excessive  capitalization,  for  the  reason  that  railroads  are  un- 
willing to  lose  their  individuality  and  merge  themselves  Into 
freat  systems  unless  they  secure  some  advantage  from  it :  and 
the  advantage  which  they  always  wish  to  secure  is  an  addition 
to  their  capitalization.  If  we  will  look  over  the  statistics  dur- 
ing the  past  four  years,  we  will  find  that  since  1900,  the  year 
during  which  the  rate-regu latum  bill  was  passed,  a  period  of 
only  four  years,  the  capitalization  of  the  railroads  of  the  coun- 
try has  increased  $3.tiOU.0(X),000,  or  at  the  rate  of  $900,000,000, 
or  nearly  a  billion  dollars  a  year;  and  yet  if  you  inquire  as  to 
whether  the  mileage  of  tlie  raiirr^ads  has  materially  increased 
during  tliat  i)eri«Hl.  you  will  tiud  that  it  has  increased  only 
about  20.000  miles. 

Allowing  the  lilM>ral  sum  of  $o0.000  per  mile  for  eacli  mile 
of  new   construction,  you   would   find   that   that  20,000  miles 


would  cost  only  $1,000,000,000.  whilst  the  capitalization  of 
the  railroads  has  increased  J.^.'iO^J.OOO.OOO,  clearly  indicating 
that,  as  a  result  of  the  combination  of  the  various  railroads  of 
the  country  into  great  systems,  forced  by  the  antitrust  act  in 
order  to  meet  the  economic  refiuirements  of  tiie  country  so  that 
the  business  wants  of  the  country  might  be  met,  we  have  got 
$2,500,000,000  more  of  capital  upon  which  to  pay  Interest— and 
that,  too,  within  a  period  of  four  years — than  we  otherwise 
would  have  had.  It  seems  to  me  absolutely  essential  tltat  we 
adopt  some  method  of  control  over  this  question  of  capitaliza- 
tion. And  my  mind  has  always  tended  to  the  national  incor- 
poration of  these  great  systems  as  the  best  method. 

I  shall  not  enter  now  into  an  elaborate  presentation  of  that 
question,  but  I  hope  to  do  so  later  on.  That  national  incor- 
poration must  take  the  form  either  of  an  owning  national  com- 
pany, which  can  purchase  and  take  over  the  line's  incorixirated 
under  state  law,  under  the  direction  and  sui^ervislon  of  the 
Interstate  Commerce  Commission,  or  it  must  take  the  form 
of  a  holding  company  which,  under  like  supervision,  can  pur- 
chase the  stock  of  state  railroads  which  will  form  continuous 
lines  from  East  to  West  and  from  North  to  South — great  trans- 
cf)ntinental  systems — which  can  meet  the  transportation  reejulre- 
ments  of  the  country. 

It  hesitate  at  this  point  of  time  to  relieve  the  railroads  from 
theioi)eratlon  of  the  antitrust  net:  for  If  we  do,  I  believe  It  will 
prevent  the  movement  toward  the  national  incorporation  uf 
great  systems.  I  believe  if  that  is  done  they  will  substitute 
agreements  amongst  themselves  for  the  form  which  they  have 
hitherto  determined  ujxm — the  form  of  combination  Into  one 
ownership  or  one  operating  company  of  various  railroads  neces- 
sary to  one  continuous  system.  I  fear  that  in  these  traffic 
agreements  it  will  be  utterly  impossible  for  the  Interstate  Com- 
merce Commission  to  cope  with  the  trainetl  tnifflc  experts  of  the 
roads.  That  commission  Is  already  heavily  burdenetl,  and  If  you 
devolve  uiwn  It  the  duty  of  scrutinizing  as  experts  every  traffic 
agreement  that  Is  presented  to  It  by  roads  which  wish  to  agrtn?. 
and  of  scrutinizing  carefully  every  schedule  and  classification  of 
rates  presented  to  them  under  It,  I  can  not  Imagine  that  they 
can  meet  the  requirements  of  the  situation,  and  I  fejir  that  it 
will  break  down,  t)ecause  it  will  t>e  overburdened  with  work. 

So,  whilst  I  have  come  to  no  conclusion  as  yet  regarding  my 
final  vote  upon  the  question  as  to  whether  the  railroads  shall  be 
relieved  from  the  operations  of  the  antitrust  act,  I  have  to  sjiy 
that  my  mind  tends  in  that  direction.  But  so  far  as  present 
action  is  concerned,  I  favor  the  Cummins  amendment,  and  If  that 
Is  defeated  I  prefer  the  Crawford  amendment,  with  a  view  to 
I>erfecting  the  section. 

Mr.  BR.\NDEGEE.  I  submit  a  proposed  amendment  to  the 
Crawford  amendment,  and  ask  that  It  may  be  printed  and  lie 
on  the  table. 

The  PRESIDIXG  OFFICER.  The  Senator  from  Connecticut 
offers  an  amendment  to  the  amendment  of  the  Senator  from 
South  Dakota,  and  asks  that  It  be  printed  and  lie  on  the  table. 
The  Senator  means  the  one  accepted  by  the  Senator  from  West 
Virginia? 

Mr.  BRAXDEGEE.    Yes. 

Mr.  BORAH.  As  I  understand,  the  Senator  from  Connecticut 
Is  offering  an  amendment 

The  PRf^IDING  OFFICER.  The  Senator  from  Connecticut 
has  offered  an  amendment  to  the  amendment  originally  offered 
by  the  Senator  from  South  Dakota,  and  which  has  been  ac- 
cepted by  the  Senator  from  West  Virginia.  The  amendment  Is 
not  now  in  order,  because  another  amendment  to  the  amend- 
ment Is  pending. 

Mr.  BRANDEGEE.  I  did  not  offer  it  for  present  considera- 
tion. 

The  PRESIDING  OFFICER.    Certainly. 

Mr.  BRANDEGEE.  But  to  lie  on  the  table  and  be  offered 
when  the  proper  time  comes. 

Mr.  ALDRICH.  Do  I  understand  the  Chair  to  rule  that  no 
amendment  can  be  offered? 

The  PRESIDING  OFFICER.  The  present  occupant  of  the 
chair  understands  that  the  amendment  is  an  amendment  In  the 
third  degree. 

Jlr.  ALX)RICH.  I  understood  that  the  Senator  from  Ti>wa 
offeretl  a  substitute  for  the  so-called  Crawford  amendment.  If 
he  did,  I  suppose  both  the  original  and  the  substitute 

The  PRESIDING  OFFICER.  A  substitute  is  in  the  nature 
of  an  amendment,  the  Chair  will  suggest. 

Mr.  ALDRICH.  And  an  amendment  Lb  in  the  nature  of  a 
substitute. 

Mr.  BEVERIDGE.  Any  amendment  to  that  of  the  Senator 
from  Iowa  would  be  in  the  third  degree  and  would  not  be  in 
order. 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


5205 


Mr.  ALDRICH.  That  depends  entirely  upon  the  nature  of 
the  m«»tlon  of  the  Senator  from  Iowa.  If  he  moves  to  strike 
out  and  Insert 

The  PRESIDING  OFFICER.  The  Senator  from  Iowa,  the 
Chair  under8to<Kl,  offered  an  amendment,  in  the  nature  of  a 
■ubstltute,  to  tl»e  amendment  of  the  Senator  from  West  Vir- 
ginia; but  it  dots  not  involve  striking  out  the  whole  amendment 
of  the  Senator  from  West  Virginia,  if  the  Chair  is  correctly 
advised  in  regard  to  it. 

Mr.  CUMMINS.  In  treating  the  amendment  that  is  referred 
to  as  the  amendment  offered  by  the  Senator  from  South 
Dakota  as  tlie  amemlment  on  the  record  now  offered  by  the 
Senator  from  West  Virginia,  If  I  recollect  the  record  aright, 
it  was  offered  hi  this  way,  *'  that  section  7  should  be  re-formed 
or  rewritten  to  read  as  follows,"  and  I  offered  my  amendment 
in  the  nature  of  a  substitute  for  a  part  of  section  7.  I  do  not 
think  there  can  now  be  offered  an  amendment  to  the  amendment 
offered  by  the  Senator  from  West  Virginia,  or,  indeed,  to 
my  own. 

The  PRESIDING  OFFICER.  The  Chair  supposed  it  was 
only  an  amendment  to  a  part  of  the  amendment  of  the  Senator 
from  West  Virginia,  but  it  finds  on  examining  It  that  It  Is  a 
substitute  for  the  entire  amendment.  The  Chair  does  not 
think  that  tliat  alters  the  fact  that  it  is  an  amendment  in  the 
•ec*>nd  degree. 

Mr.  ALDRICH.  I  suppose  it  is  a  well-established  rule  of 
parliamentary  hiw  that  on  a  OMtlon  to  strike  out  aud  insert,  a 
motion  to  perfect  the  part  stricken  out  or  the  i>art  to  be  in- 
•erteni  is  in  order. 

•  The  PRESIDING  OFFICER.    Unquestionably,  on  the  original 
bill. 

Mr.  ALDRICH.  On  any  amendment  to  strike  out  and  insert. 
I  assume  that  is  the  parliamentary  law.  That  is  my  under- 
standing of  It. 

The  PRESIDING  OFFICER.  Is  this  an  amendment  to  the 
substitute  or  Is  it  an  amendment  to  the  original  amendment? 

Mr.  BRANDI-XiEE.  The  proposed  amendment  which  I  liave 
Just  offered  i>ui-i>orts  to  be  an  amendment  to  the  amendment 
Introduced  by  the  Senator  from  South  Dakota  on  April  14.  It 
80  states  upon  its  face.  I  did  not  offer  it  for  present  considera- 
tion.   I  merely  asked  that  It  be  printed  and  lie  on  the  table. 

Mr.  BEVERII>GE.     That  Is  better. 

Tlje  PRESIDING  OFFICER.  It  will  be  in  order  as  a  per- 
fecting amendment  to  the  amendment  of  the  Senator  from  West 
Virginia. 

Mr.  BEVERIDGE.  The  Senator  does  not  now  offer  the 
auHMidment.    He  merely  presents  it. 

ilr.  KE-VN.    Jjet  us  have  a  vote,  if  no  one  wants  to  spc-ik. 

Mr.  HEYlJLliN.  May  I  be  permitted  at  this  time  to  offer  an 
ametidm«Dt  to  le  printed  and  subject  to  be  taken  up  later? 

The  PRESIDING  OFFICER.  The  Senator  from  Idaho  offers 
an  amendment  to  be  printed  aud  taken  up  later. 

The  question  is  on  agrwlng  to  the  amendment  of  the  Senator 
from  Iowa  to  the  amendment  of  the  Senator  from  West  Vir- 
ginia. 

Mr.  BEVERIDGE.     What  is  the  question? 

The  PRESIDING  OFFICER.  Those  in  favor  of  tlie  amend- 
ment will  signify  it  bv  saying  "  aye  " 

Mr.  BEVERIDGE.  I  beg  pardon  of  the  Chair.  I  was  on  my 
feet.     What  is  rhe  question  now  being  put  to  the  Senate? 

The  PRESIDING  OFFICER.  The  question  is  on  the  amend- 
meiht  offered  by  the  Senator  from  Iowa  to  the  amendment  of 
the  Senator  from  West  Virginia. 

.Mr.  BRAND1:GEE.    a  |)arliamentary  luquirv. 

The  PRESIDING  OFFICER.  The  Cluilr  understood  that  the 
Senator  from  Connecticut  did  not  desire  to  offer  his  amend- 
ment at  this  time. 

Mr.  BILVNI»i:GEE.     The  Cliair  understood  me  correctly. 

The  Senator  from  Connecticut  desires  to  submit  a  parflameu- 
tary  inquiry.  I  understood  that  the  amendment  proposed  by 
the  Senator  frt  m  South  Dakota  had  been  accepted  by  the  com- 
mittee and  hence  was  a  part  of  the  bill. 

The  PRESiriNG  OFFICER.     Not  yet. 

Mr.  KEAN.     Not  yet 

The  PRESIDING  OFFICER.  An  amendment  proposed  by  the 
coninilttee  is  not  a  part  of  the  bill  until  it  has  been  voted  uiwn 
and  agreed  to. 

Mr.  BEVERIDGE.  The  amendment  proposed  by  the  com- 
mltti'e,  if  it  i>l<.'ase  the  Chair,  was  withdrawn  expressly  by  the 
Senator  from  West  Virginia,  who  adopted  the  amendment  of  the 
Senator  from  South  Dakota,  to  which  the  Senator  from  Iowa 
then  offered  his  amendment  It  can  not  now  be  amended,  as  the 
amendment  would  be  in  the  third  degree. 

The  PRESIDING  OFFICER.  The  amendment  of  the  Sena- 
tor from  South  Dakota  was  accepted  by  the  Senator  from  West 


Virginia ;  the  Senator  withdrew  his  amendment :  and  It  has  be- 
come the  amendment  of  the  Senator  from  West  Virginia. 

Mr.  BEVERIDGE.     Certainly;  that  is  the  status. 

The  PRESIDING  OFFICER.  To  that  amendment  the  Sen- 
ator from  Iowa  offered  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  BEVERIDGE.     Certainly. 

Mr.  KEAN.     Question! 

The  PRESIDING  OFFICER.  Therefore  the  question  is  x)n 
.the  amendment  of  thie  Senator  from  Iowa. 

Mr.  ALDRICH.  Have  the  yeas  and  nays  been  ordered  on 
that  question? 

The  PRESIDING  OFFICER.  They  have  not  been  ordered  on 
that  question. 

Mr.  AUDRICn.  I  ask  for  the  yeas  and  nays  on  that  ques- 
tion. 

The  PRESIDING  OFFICER,  The  Senator  from  Rhode 
Island  demands  the  yeas  and  nays  on  the  question  of  agreeing 
to  the  amendment  of  the  Senator  from  Iowa  to  the  amendment 
of  the  Senator  from  West  Virginia. 

Mr.  DOLLIVER.  I  desire  before  these  two  amendments  are 
disposed  of  to  make  a  few  observations  on  the  general  subject 
involved  In  them.  I  have  a  very  poor  disposition  to  proceed 
at  this  hour. 

Mr.  KEAN.     It  Ib  very  early  yet 

Mr.  DOLLIVER.  I  will  ask  the  Senator  from  West  Virginia 
if  it  is  his  intention  to  ask  that  this  matter  be  pursued  further 
now,  or  does  he  intend  to  have  an  adjournment  before  long? 

Mr.  ELKINS.  I  am  at  the  di8ix)8ition  of  the  Senate.  There 
are  a  great  many  Senators  pressing  for  an  early  vote  upon  this 
bill.  Some  have  asked  me  to  request  night  sessions,  which  I 
have  resisted.  Until  yesterday  I  did  not  agree  to  ask  for  11 
o'clock  meetings  of  the  Senate,  and  I  did  It  then  only  with 
resiHJCt  to  to-day.  But  I  will  ask  hereafter  that  the  regular 
hour  of  meeting  be  11  o'clock.  It  is  not  yet  5  o'clock.  I  hope 
some  Senator  will  8i)eak  on  the  amendment  or  the  bill,  so  as  to 
further  an  early  vote.  I  do  not  want  to  press  Senators  to 
sjK'ak  when  they  do  not  want  to. 

Mr.  DOLLIVER.  I  would  be  very  glad  to  proceed,  but 
probably  I  could  not  conclude  this  evening;  and  1  should  very 
much  prefer  not  to  start  this  afternoon. 

Mr.  OVERMAN.  There  are  very  few  Senators  on  this  side 
of  tlie  Chamber.  Tlie  hour  of  5  o'clock  having  arrived,  they 
have  gone  home.     I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Senator  from  North  Caro- 
Una  makes  the  point  of  order  that  there  is  no  quorum  iireswit 
The  Secretarj-  will  call  the  roll. 

Mr.  ELKINS.  I  ask  the  Senator  from  North  Carolina  to 
withdraw  his  suggestion. 

Mr.  KE.^VN.  You  can  not,  on  account  of  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Secretary  wlU  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Baron 

Bailer 

BeTeri<llge 

Borah 

Brandesec 

Bristol 

Brown 

Bulkeley 

Burlcett 

Burrours 

Burtoa 


Carter 

Foster 

Clapp 

Frailer 

Clar 

C.allinKcr 

«"nuie 

Gamble 

Crawford 

Gore 

rull..m 

Heybum 

CummlnB 

UuKbea 

Curtia 

—     JoIinstoB 

Dolliver 

Jono8 

RIkins 

Kean 

Flint 

'       La  FoUette 

Lodce 

McKnery 

Martin 

Orerman 

I'a^e 

Paynter 

Pilea 

Root 

RlDimnns 

SMtherland 

Warner 


The  PRESIDING  OFFICER.  Forty-four  Senators  have  an- 
swered to  their  names — ^not  a  quomm. 

Mr.  B.VILEY.  I  suggest  thit  the  S«iator  from  West  Vir- 
ginia in  charge  of  this  bill  mi;;ht  as  well  move  to  adjourn,  as 
thoro  Is  not  a  quorum  present 

Mr.  ELKINS.  I  want  to  ask  for  an  order  that  the  Senate 
meet  hereafter  at  11  o'clock. 

Mr.  KEAN.    You  can  not  do  that  wlthotit  a  quorum. 

Mr.  GAIJ.INGER.  I  move  that  the  Sergeant-at-Arms  be  di- 
rected to  request  the  attendance  of  absent  Senators. 

Mr.  BEA'ERIDGE.    That  is  right 

Mr,  B.\ILEY.     I  move  that  the  Senate  adjonm. 

Mr.  BEVERIDGE.    The  oth?r  motion  Is  pending. 

Mr.  ELKINS.  I  think  we  vrlll  have  a  quorum  in  a  minute. 
I  wish  to  have  an  order  made  as  to  the  hour  of  meeting. 

Mr.  BAILEY,    A  motion  to  adjourn  is  In  order. 

Mr.  BEVERIDGE.     Not  wh.?n  another  motion  Is  pending. 

Mr.  ELKINS.  I  will  say  to  the  Senator  from  Texas  that  I 
think  we  can  get  a  quorum  in  a  few  moments,  and  then  I  can 
get  an  order  as  to  the  hour  of  meeting  to-morrow.  I  will  not 
press  any  business  this  evening. 


/      - 
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Mr.  HAILEY.     Mr.  President,  I  insist  on  my  motion. 

Tlie  ril  ESI  DING  OFFICER-  The  motion  to  adjourn  takes 
prw»Hl»Mice. 

Mr.  1U:\  ERIDGE.     But  when  another  motion  is  pending— — 

The  I'KESIDING  OFFICER.  The  motion  had  not  been 
sitatod.  ,  . 

Mr.  ELKINS.  I  will  ask  the  Senator  from  Texas  to  with- 
draw the  motion  for  a  moment  I  think  there  will  be  a  quorum 
here  shortly. 

Mr.  BAILFnr.     I  do  not  want  them  to  pet  here. 

The  PRESIDING  OFFICER.     D«4»ate  is  out  of  order. 

Mr.  GALLINGER.     The  regular  order  I 

The  PRESIDIN*;  OFFICER.  The  regular  order  is  the  ques- 
tion of  agreeing  to  the  motion  of  the  Senator  from  Texas  that 
the  Senate  adjourn.  [I'utting  the  question.]  The  Chair  is  in 
donbt. 

Mr.  BAILEY.    I^t  us  have  the  yeas  and  nays. 

Several  Senator.s.     Oh.  no. 

The  I'RESIDING  OFFICER.  The  yeas  and  nays  are  asked 
for. 

Mr.  EI.KINS.     I>et  os  take  a  rising  vote. 

Mr.  B-\ILEY.  At  the  sug-'estion  of  Senators  around  me,  I 
withdraw  the  demand  for  the  yeas  and  nays,  and  the  vote  can 
l>e  taken  bv  liamls  or  heads;  a  rising  vote. 

The  PRESII>ING  OFFICER.  The  Senator  from  Texas  asks 
for  a  division. 

There  were  on  a  division — ayes  23.  noes  16. 

So  the  motion  to  adjourn  was  agreed  to;  and  (at  4  o'clock 
and  52  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Saturday,  April  23.  1910,  at  12  o'clock  meridian. 


" 
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HOUSE  OF  REPRESENTATIVES. 

Friday,  April  22,  1010. 

The  House  met  at  12  o'clock  noon. 
I*rayer  by  the  Chaplain.  Rev.  Henry  N.  Couden,  D.  D. 
The'  Journal  of  the  proct'edlngs  of  yesterday  was  read  and 
ai)proved. 

BAItACVD   BOX. 

Mr.  MANN.  Mr.  Speaker.  I  move  that  the  House  do  now 
resolve  itself  Into  the  Conmiittee  of  th»»  Whole  House  po  the 
state  of  the  Union  for  the  further  consideration  of  the  railroad 
bill  (H.  R.  17536).  T 

The  motion  was  agreed  to. 

Acconllngly  the  House  resolved  itself  Into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  bill  H.  R.  1T53G,  with  Mr.  Besmtt  of  New 
York  in  the  chair. 

Mr.  M.VNN.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Kansas  [Mr.  Milleb]. 

[Mr.  MILLER  of  Kansas  addressed  the  committee.  See  Ap- 
pendix.] 

Mr.  ADAMSON.  Mr.  Chairman,  I  now  yield  such  time  as  he 
may  see  proper  to  consume  to  the  gentleman  from  Georgia  [Mr. 
BabtlettI.  If  I  should  be  out  when  his  one  hour  has  expired. 
I  would  like  to  lune  the  t'hair  re«v>gnlze  him  for  another  boar. 

Mr.  BARTLKTT  of  Georgia.,  Mr.  Chairman,  I  enter  T%\*>a 
the  discussion  of  the  principles  Involved  In  this  profiofled  lefls- 
lation  with  some  reluctance,  not  only  becaase  of  their  im- 
portance, both  to  the  public  and  to  the  corporatlr«s  that 
are  to  lie  affecte*!  by  it,  but  also  l)ecau8e  I  can  not  exf»«rt 
to  discuss  it  in  the  thorough  and  clear  manner  in  which  it 
has  been  presented  for  the  other  side  by  the  chairman  of 
the  committee  from  which  this  bill  comes,  when,  a  few  day  4 
ago,  he  dellvere*!  that  most  lucid  and  exhaustive  statement  of 
its  provisions.  Nor  do  I  exj^ect  to  occupy  the  time  of  the  House 
and  hold  its  attention  as  he  did.  Neither  can  I  hope  to  a<ld 
anything  in  whr.t  I  may  say  that  will  strengthen  the  objec- 
tions which  have  l>een  urged  against  the  provisions  of  the  bill 
by  my  dlstiuguisluxl  frli-nds  and  colleagues  on  the  conmiittee 
who  have  Ihvu  heard,  and  w^ith  whom  I  have  Joined  In  present- 
ing the  views  of  the  minority.  Nor  do  I  expect  that  I  will  be 
equal  to  the  task  of  pre»«'ntlng  my  objections  to  this  bill  in  the 
strong  and  clear  manner  In  which  my  friend  from  Texas,  Judge 
RvssfXL.,  on  yesterday  presented  his  side  of  this  controversy. 
I  must  rely  upt»n  the  corrtvtness  of  my  jKtsition.  both  as  to  the 
policy  of  this  legislation  and  the  principles  of  law  Involved. 
rather  than  upon  any  effective  argument  or  plausible  manner 
of  speech  that  I  may  be  able  to  present. 

Convinced.  Mr.  Chairman  and  gentlemen  of  the  committee, 
tliat  the  objection  which  has  l>een  urged  by  the  minority  upon 
the  committee  and  the  principles  uiwn  which  those  objections 
are  founded  and  tmsed  are  fundamental  and  can  not  be  over- 


come even  by  the  clearest  of  arguments  made  by  the  gentleman 
from  Illinois  [Mr.  Mann]  or  by  the  strong  and  forceful  at- 
tacks that  have  been  made  upon  them  from  our  own  side  by 
the  gentleman  from  Texas  [Mr.  Ri'ssell],  I  shall  content  myself 
with  endeavoring  to  present  to  the  House  as  best  I  may  the 
views  that  guide  me  in  saying  that,  as  this  bill  stands,  without 
serious  and  complete  amendment,  which  will  leave  In  It  only 
those  provisions  which  make  for  the  good  of  the  people  and  the 
shippers  of  the  country,  and  strike  from  it  those  provisions 
which.  In  the  l)eginnlng  and  In  various  sections,  obliterate  and 
destroy  the  rights  of  the  States  to  regulate  and  control  their 
own  internal  and  police  affairs  and  to  control  the  coriK)ration8 
chartered  by  them,  I  can  not  supiwrt  it,  no  matter  how  great 
mav  be  the  pressure,  no  matter  how  strong  may  be  the  reasons 
urj^,  either  from  the  White  House,  the  Reiuiblican  platform, 
or  my  erring  friend  from  Texas — and  I  say  that  with  all  «lue 
respect  and  affection.  I  frankly  admit  that  there  are  some 
provisions  in  it  which  I  heartily  approve. 

A    POLITICAL    UEASCKB. 

The   gentleman    from   Texas   has   said   that   this   Is   not   a 
political    measure.      Ah.    he    is    mistaken.      It    Is    one    of    the 
measures  which  was  said  to  be  a  part  of  the  political  measures 
to  be  Introduced  and  forced  before  and  through  Congress  in 
order  to  carry  out  the  platform  pledges  of  the  Republican  party. 
How  are  parties  divided  except  on  the  platforms  upon  which 
they  go  before  the  country?    How  are  those  pledges  to  l>e  car- 
ried out  except  where  they  appeal  to  Congn'ss  to  follow  the 
demands  of  the  platform?    I  may  i»ause  to  wiy  that  there  was 
no  such  concern  about  carrying  out  the  Republican  platform 
when  we  met  here  In  the  extraordinary  session  in  1909.    When 
It  came  to  relieving  the  i)eople  from  the  oppression  and  the 
burden  of  excessive  tariff  taxation,  a  Republican  Congress  ad- 
joumetl  without  carrying  out  the  promises,  but  violated  them, 
and  all  the  Chief  Executive  could  say  was  that  there  had  been 
a  sincere  effort  to  carry  them  out.  and  nothing  more.     It  Is 
true  that  view  was  changed  when  he  vlslte<l  the  West  last  fall 
and  saw  and  realized  tJie  great  indignation  and  uprising  of  the 
r»eople  of  both   parties  against   the  wrongs  contained   in   the 
tariff  bill,  and  something  had  to  l)e  done  to  api>ease  or  delude 
them.    He  then  said  it  was  the  best  tariff  bill  ever  enacted  by 
a   Re{'ublican  Congress.     It  may  have  been.     FYom  my  iwint 
of  view  they  are  not  in  the  habit  of  enacting  good  tariff  bills 
as  far  as  history  shows.     If  the  last  one  is  the  best,  may  we 
be  protected  from  anything  worse,  and   I  pause  long  enough 
to  say  that.  If  indications  portray  coming  events,  the  failure 
to  ciirry  out  the  pledges  of  the  Republican   platform   in   the 
enactment  of  a  tariff  law  by  revising  it  downward  has  taken 
down  the  political  flood  gates  In  Massachusetts,  and  the  waters 
rolling  on  from  Massactiusetts  to  New  York  and  onward  still, 
if  not   stopped   will   In   November  overwhelm   the  party   that 
violated  its  platform  pledges  of  1908. 

I  BE8PONSIBILITV    KOB    IXTERSTATE-COMMEKCE   LAW. 

j  I  have  some  pride  as  a  Democrat  In  the  enactment  of  the 
interstate-commerce  law.  There  is  nothing  on  earth,  in  the 
waters  l»eneath  or  in  the  heavens  alH>ve  it.  as  far  as  law  Is 
coocemerl,  that  has  had  a  beneficial  effect,  to  which  the  Repub- 
lican party  for  the  last  twelve  or  fourt«»en  or  sixteen  years  has 
m't  laid  claim.  They  can  not,  as  they  do  in  their  platform  of 
VJt^*:  lay  daifli  to  tbe  origin  of  the  enactment  of  this  original 
iutorstat^-coBUDnrc  art. 

I  hare,  in  order  to  set  history  aright,  undertaken  to  deraon- 
««tTat«»  that  nntil  WWi.  with  the  exception  of  what  Is  known  as 
tlie  Elkins  Act,  credit  for  tlie  enactment  of  the  Interstate-i-om- 
men^  law  and  ttie  laws  ttiat  for  the  first  time  laid  hand  upon 
the  Interatate-carrying  corrwrations  of  this  country  and  pre- 
vented them  from  charging  extortionate  or  unreawmable  rates 
or  In  engaging  In  practices  of  wrong  an«l  oppression  to  the 
peiiple  of  this  country,  properly  belongs  to  the  I>emocrats  In 
Congress  by  whom  these  reforms  were  Inaugurated  and  «'arrieil 
out.     Before  I  do  that,  however,  I  desire  to  say  this  bill  is  a 

j  long  stride  In  the  direction  of  the  federal  control  of  all  the 
busin*-**.  iK»th  interstate  and  Intrastate,  done  by  the  railroad 

j  conii>anles  of  the  country.     If  it  shall  be  Kupplemente<l  by  a 

I  fe<leral  lnc^»rporatiou  law,  which  is  a  part  of  the  pres<»nt  ad- 
ministration's policy,  then  all  itower  and  authority  will  be 
wrested  from  the  sei«rate  States,  either  to  Incorporate  or  regu- 
late the  Internal  business  affairs  of  any  railroad  engaged  in 
interstate  commerce,  and  all  such  control  and  regulation  will 
be  centered  in  a  bureau  or  executive  dei«rtnient  in  Washington. 
As  much  as  the  doctrine,  or  even  mere  suggestion,  of  govern- 
ment ownership  of  railroads  has  been  attacked  and  denounced 
by  the  head  of  the  party  In  power  and  his  followers — who  now 
present  and  advocate  this  measure — there  will  be  no  es<ap« 
eventually,  should  this  legislation  l>e  enacted,  from  the  govern- 
ment oiivnership  of  railroad  transi)ortatlon  companies. 


It  may  be  that  even  a  suggestion  of  such  a  policy  lost  to  the 
Democracy  the  presl«lency  in  llM)fs.  used  as  it  was,  improperly, 
by  unscrupulous  and  designing  newspapers  who  were  opposed 
to  the  party. 

I  have  never  indorsed  government  ownership  of  railroada  I 
do  not  do  so  now,  nor  do  I  expect  in  the  future  to  approve  of  It 
I  believe  In  regulation  by  Iwth  the  States  and  the  General  Gov- 
eniinent — the  States  to  exercise  their  reserved  police  powers — 
powers  they  have  never  surrendered  and  must  exercise  under 
the  Constitution — to  compel  the  railroads  to  perform  the  duties 
imi>*^sed  by  tlioir  charters,  of  carrying  passengers  and  freight 
between  the  ternilnl  within  the  States,  and  to  make  rules  and 
regulations  to  govern  the  Internal  affairs  and  management  of 
such  corporations,  and  to  enforce  such  regulations  as  the  legis- 
latures of  the  several  States  may  see  proper  to  provide. 

I  believe  that  under  section  8.  Article  I.  of  the  Constitution 
of  tlie  Unit«H!  States,  which  gives  Congress  the  right  to  regulate 
commerce  with  foreign  nations,  among  the  several  States  and 
Indian  tribes.  Congress  has  the  power  to  regulate  tratflc  upon 
Interstate  railroads,  the  Instrumentalities  used  by  them  in  such 
traffic,  and  to  provide  th.-it  the  charges  for  carrying  pMsscngers 
and  freight  shall  be  reasonable,  and  to  prevent  unreasonable 
charges,  discriminations,  rebates,  and  so  forth.  On  more  than 
one  occasion  I  have  undertaken  to  make  myself  plain  upon  this 
question.  When  the  bill  to  amend  the  act  to  regtilate  com- 
merce was  before  the  House  on  F<>l>ruary  8.  Km  15,  and  also 
when  the  bill  known  as  the  Hepburn  bill  was  before  the  House. 
I  discussed  the  subjjN't  at  length,  and  I  do  not  intend  now  to 
retrace  any  step  then  taken  by  mo  or  to  modify  any  position 
then  assumed. 

There  are  some  things  In  this  bill  which  meet  my  approval; 
there  are  many  things  in  it  which  must  receive  my  disapproval 
and  condemnation.  The  good  and  the  bad  in  the  bill  are  not 
simply  interwoven  with  each  other,  but  the  batl  provisions  so 
far  outweigh  and  overbalance  the  good  that  I  can  not  give  my 
consent  to  snpjiort  It  In  its  present  shape. 

■OUK    BISTOBT    KELATITE   TO   THE   r.X*CTMEXT    OF  LAWS    FOE   THE    nEGCLA- 

TIU.X    OK    COUMKRCB. 

The  Republican  party  and  many  Members  uijon  this  floor 
have  heretofore  made,  and  now  make,  the  claim  that  the  Re- 
publican party  is  responsible  for  the  laws  that  have  been 
passed  for  tlie  regulation  of  Interstate  railroads  and  their 
trafflc  and  charges.  This  claim  has  l)een  so  persistently  made 
that  I  desire  now  to  call  the  attention  of  the  committee  to  some 
of  the  hlstor>'  of  the  legislation  upon  this  subject. 

In  1866  the  Republican  party  enacted  a  law,  to  be  found  in 
seition  3258  of  the  Revised  Statutes,  which  provides  that  every 
railroad  company  in  the  United  States  whose  road  is  operated 
by  steam.  Its  successors  and  assigns,  shall  be  authorized  to  con- 
nect with  railroads  of  other  States  so  as  to  form  continuous 
lines  for  the  transportation  of  government  supplies,  mail,  pas- 
sengjrs,  freight,  and  property  on  their  way  from  one  State  to 
another  State,  and  to  receive  compensation  therefor.  This  was 
a  simple-looking  act  but  it  was  conceived  by  a  master  mind 
and  drawn  by  a  skillful  hand.  The  purpose  intended  was  to 
deprive  the  States  of  all  right  to  regulate  railroad  rates  and 
charges,  except  those  coming  purely  within  the  State,  and  to 
lejive  unfettered  and  unregulated  the  railroads  that  were  carry- 
ing on  an  interstate  business  and  that  came  under  the  ^ct  of 

President  Grant  during  his  last  administration  called  atten- 
tion to  the  abuses  of  the  railroads  in  the  matter  of  their 
charges  for  carrying  imssengere  and  freight  and  their  practices 
to  tlie  detrluuiit  of  the  public,  and  recommended  in  a  message 
that — as  the  subject  was  one  of  great  imiwrtance,  it  would 
force  Itself,  sooner  or  later,  upon  the  attention  of  the  legislative 
branch  of  the  Government — a  committee  or  commission  be  ap- 
pointed to  consider  the  question  and  rei)ort  to  Congress  for  its 
better  guidance  In  legislating  ui)on  this  important  subject.  A 
committee  was  appointed,  known  as  the  Wlndom  committee, 
and  what  is  known  as  the  Windom  report  was  made. 

Here  is  the  stem  arraigumQnt  of  the  carrier  coriKtrations  by 
the  Windom  rei>ort : 

ConciwlT  Muted,  the  defect*  «nd  thuses  alleged  against  the  existing 
STsteuis  01  traiiNixirtatlon  are  iai»uillcleut  facilTuea,  unfair  diacrimlna- 
tlnns.  and  extortumate  chflrsres. 

With  reference  to  the  matter  of  fafUMJes,  It  Is  liellered  that  the  Im- 
provement of  natural  waterways  and  the  construction  of  additional 
channels  of  water  rommuiiication  have  been  wholly  inadequate  to  the 
rn)vrlng  demands  of  tnide.  nnd  by  reason  of  this  neglect  on  the  oart  of 
the  (iovernmoat  (he  coniiiitrco  of  the  oountrv  has  Iteen  compelled  to  ac- 
cept the  more  expen«lTe  methods  afTorded  \*y  railroads ;  that  railway 
companies,  having  thus  aei  iircd  a  suhslaiitial  monopoly  of  the  business 
of  transportation,  have  failed  to  rei-ngnlxe  their  re<iponsIbllIties  to  the 
pabllc  or  to  meet  the  just  demands  of  the  rapidly  increasing  commerce 
between    tlie   Interior   and    the   sealraard. 

Disci imina ting  and  extortionate  charges,  however,  constitute  the 
chlel  grounds  of  complaint     The  principal  causes  which  are  supposed 


to  produce  such  cbmrgea.  and  which  hare  aggravated  and  IntensUled  tb* 

public  discontent,  may  l>e  summarized  as  follows: 

1.  "  Stock  watering,"  a  well-known  nroot-ss  bv  which  the  capital 
stock  of  a  company  Is  largely  Increased  for  purelv  speculative  purpoaes 
without  any  corresponding  expenditure  on  the  part  of  Ita  recipients. 

2.  Capitalisation  of  surplus  earnings.  By  ttus  process  the  net  proflta 
over  and  above  the  amount  paid  on  Interest  and  dividends,  are  sup- 
posed to  be  expended  In  permanent  Improvements  and  charged  up  to 
capital  account,  for  which  additional  stock  is  Issued  and  increased 
charges  rendered  necessary  to  meet  the  increased  dividends  required. 
It  Is  insisted  that  this  Is  a  double  form  of  taxation,  first.  In  uie  ex- 
orbitant charges  from  which  such  mrplus  profits  are  derived,  and,  see- 
ODd,  in  the  conversion  of  such  surplua  into  capital  stock,  tbertfiy 


peiling  the  business  of  the  country  to  pay  increased  charges  on  all 
future  transactions.  In  order  to  provide  dividends  on  capital  thus  un- 
justly obtained.  It  is  argued  with  great  force  that  as  all  the  legiti- 
mate claims  of  railroad  companies  are  met  by  the  public  when  it  hat 
paid  a  fair  and  reasonable  return  for  the  capital  Invested  and  services 
rendered,  any  surplus  earnings  expended  in  Improvements  should  Inure 
to  Its  beneflt,  instead  of  l>eing  made  the  basis  of  future  exactlon.s.  In 
brief,  the  people  l>elieve  that  by  tills  proceaa  they  are  tirst  robbed  and 
then  comi>elled  to  pay  Interest  on  their  own  money. 

S.  The  introduction  of  iut'irmediatc  agencies,  such  as  car  companies, 
fast-freight  lines,  etc. 

4.  "Construction  rings"  and  otlwr  means  hy  which  the  managers  are 
supposed  to  make  large  profits  In  the  building  of  railways,  which  are 
charged   up  to  the  cost  of  the  road. 

."i.  I'nder  adjustments  of  through  and  local  rates  and  unjust  dis- 
crimination against  certain  localities,  whereby  one  community  Is  com- 
pelled to  i>ay  unreasonable  charges  In  order  that  another  more  favored 
may  pay  leas  than  the  services  are  worth.  This  will  l)e  fully  consid- 
ered hereafter  in  the  discussion  of  the  "  equal  mileage  rates." 

fi.  (teneral  extravagance  and  corruption  In  rallwar  management, 
whereby  favorites  are  enriched  and  the  public  impoverished. 

7.  Combinations  and  co'.isnlid.itlons  of  railway  companies,  by  which 
free  competition  Is  destroyed  and  the  producing  and  commercial  inter- 
ests of  the  company  handed  over  to  the  control  of  monopolies,  who  are 
thereby  enabled  to  enforce  upon  the  public  the  exorbitant  rates  ren- 
dered neceasary  by  the  causes  aI>ove  named. 

Now  that  was  In  1874.  Various  States,  Illinois  probably 
taking  the  lead,  Massachusetts,  Texas.  Georgia,  and  v.'irious 
other  States  reserving  the  right  they  had  under  the  police 
power  to  regulate  freight  charges,  undertook  to  lay  upou  the 
railroads  the  duty  of  observing  the  laws  of  the  State,  to  charge 
only  reasonable  rates,  and  to  desist  from  rebates  and  unfair 
discriminations  and  practices,  A  number  of  States  p.issed  laws 
under  their  constitutions  which  also  prevented  consolidation  of 
railroads.  This  went  on  nntil  the  case  of  Wabash  Railroad 
Company  v.  The  State  of  Illinois,  to  be  "found  in  the  One  hun- 
dred and  eighte<'nth  United  States,  r>age  577,  which  was  de- 
cided In  ISJSG  under  the  act  of  1866,  to  which  I  have  called  your 
attention. 

Now,  the  country  realized  that  the  Supreme  Court  had  by 
this  decision — and  I  do  not  question  its  propriety,  but  rather 
bring  It  up  for  the  purpose  of  showing  the  absolute  indiffer- 
ence, the  absolute  disregard  of  the  party  in  power  during  all 
these  years  from  1874  to  1886  and  from  1886  to  190C.  All  that 
was  done  was  done  by  a  distinguished  Democrat  from  Texas, 
the  Republicans  having  done  nothing  to  relieve  the  people  of 
those  evils  that  Mr.  Windom  set  out  in  his  report. 

Now,  we  know  about  80  per  cent  of  the  traflic  of  this  country 
was  then  and  Is  now  Interstate,  and  this  decision  took  from  the 
state  authorities  control  and  regulation  of  such  railroad  rates. 

From  1860  to  1880,  although  urged  to  do  it  by  the  President 
and  although  in  possession  of  the  Windom  report,  from  which 
I  have  quoted,  the  Republican  party  was  as  silent  as  the  tomb, 
as  indifferent  as  a  marble  statue,  and  deaf  to  the  demands  of 
the  people  until  1906.  I  have  cited  to  you  the  conditions  to 
which  the  Windom  report  called  the  attention  of  the  countrj', 
the  evils  that  needed  redress,  the  wrongs  that  required  to  be 
righted. 

The  Republican  party  then,  as  now,  was  the  party  of  privi- 
lege; then,  as  now,  and  as  In  the  receut  past,  the  recipient  In 
political  campaigns  of  funds  contributed  by  those  who  enjoyed 
this  privilege  of  plundering  the  public.  The  power  granted  to 
Congress  by  the  Constitution  to  regulate  Interstate  connuerce 
so  far  as  It  refers  to  rates  slept  the  sleep  almost  of  death, 
with  never  an  attempt  by  the  party  in  power  to  resurrect  It 
or  to  do  anything  on  their  own  initiative  for  the  relief  of  the 
people  until  Theodore  Roosevelt  thundered  It  down  from  the 
White  House  in  messages  upon  the  subject  Even  he  did  it 
without  any  reference  to  anything  in  any  of  the  platforms. 
Search  the  Republican  platforms  from  the  day  in  which  it  was 
organized  until  190S  and  you  will  find  not  a  single  syllable,  sen- 
tence, or  paragraph  where  this  subject  is  ever  referred  to. 

In  1886,  soon  after  the  decision  I  have  referred  to.  In  the 
Illinois  case,  we  had  a  Democratic  House,  and  an  Illustrious 
Democrat  from  the  State  of  Texas,  Judge  Reagan,  Introduced 
the  first  bill  which  had  for  its  purpose  and  object  the  correc- 
tion of  these  evils.  It  is  true  that  in  March,  1885.  another 
report  had  been  made  upon  this  subject  by  Senator  Ccixom,  of 
Illinois,  which  again  called  attention  to  the  evils  then  existing, 
but  the  honor  and  credit  of  Inaugurating  the  legislation  which 
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rej»iilt«Hl  In  tho  act  of  1S87,  known  as  the  act  to  regulate  com- 
luortr.  iH'lofD.'s  to  tbe  Democrats,  led  by  Judge  Keagan,  of 
Texas.  This  l»ill,  when  rejwrted  from  the  House  Committee 
on  Interstate  and  Foreign  Commerce,  was  opposed  by  the  Repub- 
lican members  in  a  minority  report  which  dieclareti  that  they 
were  op|»o8e<l  to  a  bill  which  prevented  drawbacks  and  re- 
bates: that  they  were  opi>osed  to  the  provisions  prohibiting  a 
gn'ater  charge  for  a  shorter  than  a  longer  haul;  that,  they 
were  In  favor  of  pooling  and  of  permitting  the  railroads  to 
continue  the  practices  to  which  the  public's  attention  had  been 
•-ailed  and  which  had  grown  to  be  crying  evils;  and  when  the 
bill  passed  the  House  forty-otld  Republicans  voted  against  it. 

I  will  read  briefly  from  the  views  of  the  mltiority  on  the 
Iteagan  bill  for  the  purpose  of  showing  Just  what  was  the  atti- 
tude of  the  Republican  party  toward  any  serious  effort  to 
remedy  the  evils  set  forth  in  the  Windom  report : 

The  minoritj  of  the  commlttpe.  therefore,  have  not  favon»d  the  'n- 
•ertion  of  the  provision  preventluK,  under  all  circumstances,  the  grant- 
InK  of  drawbut'ks  and  rebates,  liecause  canes  were  cited  before  the 
Committee  on  Commerce,  in  hearings,  in  which  drawtaclcs  or  rebates 
were  atMolutely  nece««ary  to  euaMe  the  domestic  Khipi>er  to  meet  his 
foreiim  competitor  on  e<]iial  terms;  always,  however.  In  the  opinion  of 
the  minority,  havini;  the  system  of  drawbacks  or  rebates  open  to  all 
under   similar   conditions    and    circumstances. 

Nor  do  the  minority  favor  the  provisions  prohibiting  a  preater  charge 
for  a  shorter  than  a  longer  haul,  aa  It  was  shown  to  a  satisfactory 
degree,  as  we  think.  In  the  hearings,  that  where  two  com|M>tlng  points 
\»ere  conn^'Cted  l>y  water  as  well  as  rail  It  was  Impossible  for  the  rail- 
ways to  secure  thr*  trafflc  unless  they  made  their  rates  as  low  as  the 
water  rates,  and  that  while  they  might  be  able  to  do  this  on  a  portion 
of  their  traffic  it  would  he  destructive  of  their  Interests  to  reduce  all 
their  rates  to  those  which  were  forced  upon  them  t»etween  certain 
points  by  tlie  conijietitlon  of  the  water  rates.  The  minority  consider 
that  in  this  also  unjust  discrimination  should  never  be  made,  but  that 
the  idea  of  (barging  the  same  rate  for  a  haul  under  similar  conditions 
and   clrcunistances   should   be  adhere<l   to. 

The  minority  also  dltfer  from  the  majority  upon  the  subject  of 
"  p<ioling."  They  believe  that  Its  absolute  prohibition  is  unnecessary. 
There  should  l»  legislation  Imposing  restrictive  provisions,  for  shippers 
should  not  l>e  placed  nt  a  disadvantage  or  competition  in  freight 
charges  lessened  so  that  transporters  only  shoula  t>e  benefited.  If 
f.nirly  carried  out  and  not  done  by  secret  and  private  arrangement.  If 
resorted  to  for  the  purpose  of  preventing  what  is  called  injudicious 
■•  c\ittlng  down  "  of  rates  so  that  reasonable  and  Just  charges  should 
I*  permanentiv  «dhen>d  to,  are  the  means  by  which  tran«tM>rter8  en- 
deavor, or  ought  to  endeavor,  to  sei-ure  fair  rates  upon  the  tratHc  which 
they  carry,  "  pooling "  would  not  be  open  to  many  of  the  objections 
made  to  It. 

I'ast  experience  In  railway  transportation  has  satisfied  transporters 
that  pooling  is  the  nearest  and  fairest  device  yet  used  to  enable  them 
to  place  shlpt>ers  upon  an  equality  and  prevent  grievous  discrimination 
In  favor  of  the  large  shippers  as  against  tbe  smaller  ones. 

Notwithstanding  the  Republican  opi)ositlon  it  encountered 
that  interstate  commerce  bill  passed  the  Ilouse,  went  to  the 
Senate,  and  was  there  passed  with  certain  amendments.  The 
bill  contained  the  provision  that  there  should  be  no  greater 
charge  for  a  shorter  than  a  longer  haul,  and  in  conference  that 
was  amended  by  adding  the  words  "  under  similar  conditions 
and  circumstances."  which  destroyed  the  whole  effect  of  it. 
And  now  for  the  tirst  time  gentlemen  undertake  to  say  that  in 
this  bill  brought  in  by  a  Republican  and  reported  by  a  Repub- 
lican ct»muiittce,  the  Republicans  are  entitled  to  the  credit  for 
the  pn>vlsl»»n  against  charging  more  for  a  short  than  for  a 
longer  haul,  inserting  In  the  bill,  however,  a  proviso,  which  I 
will  priK^HHl  to  discuss,  giving  the  Interstate  Commerce  Com- 
mission the  power  to  8usi»end  entirely  the  provisions  of  that 
section. 

Tbe  commission  established  by  the  act  of  18S7  proceeded  to 
carry  out  the  law.  They  proceeiled  to  fix  rates,  and  from  ISSC 
to  1S9C  the  ipiestlon  was  never  m<K)te<l  or  denleil  that  the  com- 
mission had  that  power.  In  March,  180G,  in  One  hundred  and 
sixty  st\H>nd  United  States,  what  are  known  as  the  maximum- 
rate  casts  were  decided,  and  the  court  by  a  majority  decided 
that  the  Reagan  Act  to  authorize  and  establish  an  Interstate 
Commerce  Connnlsslon  did  not  permit  that  commission  to  fix 
rates,  excvi>t  in  the  particular  case  before  It,  and  did  not  au- 
thorize the  commission  to  fix  rates  for  the  future.  Thus,  early 
In  ISOti,  l)efore  the  i>arties  met  in  convention  to  declare  princi- 
ples and  to  nominate  candidates  for  the  Presidency,  the  Su- 
preme Court  had  by  Its  decision  destroyed  almost  all  the  life 
of  the  Interstate-commerce  act  and  left  the  railroads  again 
free  to  do  what  they  had  been  doing  prior-  to  that,  only  re- 
stralneil  fnun  1SS7  to  1S90,  for  nine  years,  by  the  failure  of 
the  roads  to  carry  the  question  to  the  Supreme  Court  of  the 
United  States. 

The  pe«-»ple  were  astonlshc*!  and  amazed,  and  the  railroads 
rejolceti.  This  Is  a  Government  by  parties,  and  you  have  to 
npiH«l  through  parties  to  remedy  evils  by  legislation.  Mem- 
bers of  Congress  are  elected  by  iiartles.  Members  of  Congress 
are  sup|>o8eil  to  Indorse  party  principles,  and  they  ap()cal  to 
the  people,  seeking  their  confidence  and  indorsement  l>ecause 
they  stand  for  the  itrinclylea  for  which  their  party  stands. 


When  the  great  convention  of  Democrats  met  In  1896  for  the 
purpose  of  promulgating  to  the  country  the  principles  upon 
which  they  should  seek  the  confidence  of  the  i>eopIe  and  elec- 
tion at  their  hands,  what  was  done?  They  calletl  attention  to 
the  condition  that  the  interstate-commerce  law  was  in  and  de- 
manded that  Congress  enact  a  law  which  would  give  to  the 
commission  additional  power  to  fix  charges  and  rates.  The 
provision  of  the  platform  in  regard  to  that  was  as  follows: 

We  demand  the  enlargement  of  the  powers  of  the  Interstate  Com- 
merce Commission,  and  such  restrictions  and  guaranties  in  the  control 
of  railroads  as  will  protect  the  people  from  robbery  and  oppression. 

Mr.  SUI-^ER.     Will  the  gentleman  yield  for  a  question? 
Mr.  BARTLETT  of  Georgia.     Gladly. 

Mr.  SUI>ZER.  I  know  the  gentleman  is  very  familiar  with 
the  provisions  of  the  bill,  and,  for  the  puriK>se  of  inforination, 
I  should  like  to  know  if  this  bill  does  not  In  some  way  and  to 
some  extent  exclude  the  railroads  from  the  provisions  of  the 
antitrust  act  of  1S9<)? 

Mr.  BARTLETT  of  Georgia.  Undoubtedly;  and  I  will  get  to 
that  In  a  moment. 

Mr.  SVIjZKIL  Is  not  that  enough  in  Itself  to  cause  every 
honest  man  in  Congress  to  vote  against  this  bill? 

Mr.  BARTLETT  of  Georgia.  I  will  not  say  every  honest 
man.  I  think  every  man  who  desires  to  vote  for  the  iH'st  in- 
terests of  the  people  ought  to  vote  against  this  bill.  Men  hon- 
estly differ.  I  hope  my  friends  will  not  take  me  as  indorsing 
the  rather  strong  assertion  of  my  frlen<l,  Mr.  Sclzeb.  There 
are  honest  men  who  are  mlsguldetl.  There  are  honest  men  who 
think  they  are  doing  right  when  they  are  doing  wrong;  and 
no  man  is  to  be  more  feared  than  the  honest  man  who  honestly 
does  wrong.  I  have  no  contention  of  honesty  to  make  in  re- 
gard to  my  friends  who  differ  with  me  on  this  subject  They 
may  think  I  am  misguided,  and  they  probably  will  say  so.  But 
answering  the  gentleman's  question  I  will  anticii>ate  for  a 
moment.  This  provision  which  the  gentleman  has  called  to 
my  attention,  and  which  I  Intendetl  to  discuss,  is  the  only  in- 
stance where  the  Republican  party  has  undertaken  to  exempt 
anylxxly  from  the  oi)eratIon  of  the  antitrust  law.  During  the 
campaign  we  heard  a  good  dt^i  from  the  President  and  Re- 
publican orators  that  the  antitrust  law  was  too  hard  and  fast, 
that  it  did  not  expand  so  that  good  trusts  could  l>e  protected. 
There  were  many  things  that  had  been  brought  within  its 
broad  provisions  which  never  were  intendetl  to  be  so  construed 
by  its  framers,  and  that  every  contract  that  had  the  purpose 
of  restraining  interstate  trade  was  a  violation  of  that  act. 
And  the  President  held  back  for  a  month  his  sjieclal  message 
on  the  subject  of  the  Interstate  commerce,  amending  the  anti- 
trust laws,  and  of  conservation,  that  he  might  give  es|)eclal 
attention  to  the  proi>o8ition  in  the  Republican  platform  and 
determine  what  the  Republican  Congress  should  do  in  order 
to  find  a  haven  for  the  g«xxl  trusts  of  the  country.  Finally  he 
determined  that  that  would  not  do;  that  from  the  early  days 
the  English-speaking  and  Justice-loving  people  of  this  country, 
who  drew  their  inspiration  for  fairness  and  Justice  from  the 
institutions  of  our  country  and  from  the  mother  country,  hated 
and  despised  monoinslles  of  all  kinds,  whether  it  be  the  Stand- 
ard Oil,  whether  it  be  the  sugar  trust,  or  whether  it  l>e  the 
tobacco  trust,  or  whether  it  be  a  trust  that  8imi>ly  intends  to 
restrain  trade  in  a  mild  and  innocent  form. 

We  realized  one  day  that  as  construed  by  the  Supreme  Court 
the  labor  organizations  of  this  country,  the  Farmers'  Union  in 
Kentucky,  and  all  the  farmers'  a8s<xriation8  of  this  country  had 
been  put  under  the  ban  of  the  antitrust  act  of  1890.  The  lat)or 
unions,  the  farmers'  association  in  Kentucky,  the  farmers' 
unions  elsewhere  organized  for  the  protection  of  thems«»lves 
from  trust  (ximbinatlons.  found  no  sympathetic  chord  in  the 
heart  of  the  President  or  in  the  hearts  of  this  committ«'e.  All 
that  they  saw  or  inteiwled  to  do  was  to  see  that  the  Interstate 
railroads  should  be  relieved  from  the  burden  of  the  charge  of 
violating  the  antitrust  law  and  all  the  balance  of  the  country — 
the  merchants,  the  farmers,  the  manufacturers,  the  laborers — 
should  l>e  permitted  to  go  on  and  be  Indicted  and  be  enjoined 
and  be  tried  and  convicted  and  punished.  These  great  corpo- 
rations, bound  into  six  great  systems,  contrt»llIng  the  traffic  and 
trade  of  the  country,  touched  the  hearts  of  our  friend  in  the 
White  House  and  in  the  committee  and  in  the  Senate  and  the 
House,  and  they  procee<led  to  relieve  them,  while  the  farmers 
and  manufacturers  and  the  laborers  receive  no  compassion  or 
consideration  whatever,     [.\pplause.] 

Gompers  and  Mitchell  and  Morrison  could  languish  in  Jail, 
tried  by  a  Judge  for  a  criminal  offense  without  a  Jury  or  indict- 
ment, a  thing  abhorrent  to  me  as  a  lover  of  Justice  and  the  rights 
of  men  who  are  tried  In  the  courts  of  this  country.  I  assert 
that  whenever  you  undertake  to  punish  a  citizen  in  the  courts. 


either  by  fine  or  imprisonment,  he  is  entitled  to  a  trial  by  a  jury 
of  his  i)eers.     [Applause.] 

I  have  always  occupied  this  position.  On  my  first  day  In 
this  lloupe.  when  I  entered  Congress.  I  introduced  a  bill  to  per- 
mit and  require  a  trial  by  a  Jury  In  all  cases,  including  construct- 
ive contempt  cases;  and  I  have  always  indorsed  the  plank  of 
the  platform  of  our  party  In  1S9C  which  opposed  government  by 
Injunction;  and  I  will  vote,  whenever  I  have  an  opportunity,  to 
tr>-  men  charged  with  any  kind  of  offense  that  incarcerates  them 
or  takes  away  their  property  by  fine  in  no  other  way  except  by 
that  ancient  institution,  twelve  men  in  a  Jury  box.     [Applause.] 

This  bill,  framed  by  the  Attorney-General-  of  the  United 
States,  and  after  a  meeting  by  the  Cabinet  and  the  railroad 
presidents  and  magnates  in  this  city,  emerged  with  an  indorse- 
ment of  the  President,  with  the  approval  of  the  Cabinet,  with 
the  sanction  of  the  Attorney -General ;  and  in  it  is  found  no  place 
where  labor,  where  the  farmer,  where  the  artisan,  where  the 
manufacturer,  can  find  a  shelter  or  haven  from  prosecutions 
under  the  Sherman  antitrust  law.  Sheltered  only  beneath  it 
are  the  interstate  railroad  coriwratlons  of  the  coimtry.  [Ap- 
plause.] 

Mr.  SULZER.    Will  the  gentleman  yield  for  a  statement? 

Mr.  BARTLETT  of  Georgia.    Certainly. 

Mr.  SULZER.  The  lucid  statement  of  the  gentleman  from 
Georgia  has  thrown  a  flood  of  light  upon  this  legislation,  and. 
In  my  opinion,  he  is  entitled  to  the  thanks  of  the  country  for 
the  way  he  has  exposed  what  I  believe  to  be  the  Joker,  and 
that  is  that  this  bill  will  exempt  the  great  aggregate  combina- 
tions of  capital  from  the  provisions  of  the  Sherman  antitrust 
act ;  but  there  Is  not  a  line  in  this  bill,  not  a  line  has  been  pro- 
posed In  any  legislation  by  the  Republican  party  in  this  Con- 
gress to  exempt  the  farmers'  union,  the  charitable  organizations, 
and  the  labor  unions,  which  have  no  capital  at  all,  from  the  pro- 
visions of  the  Sherman  antitrust  act 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  was  proceed- 
ing, when  interrupted  by  my  friend  from  New  York,  to  under- 
take to  give  creilit,  not  by  my  own  assertion,  but  by  history, 
where  credit  belongs,  for  the  enactment  originally  of  the  inter- 
state-commerce act. 

Not  only  was  this  bill  to  regulate  commerce  Introduced  by 
a  Democrat  and  passed  through  the  House  by  Democratic  votes, 
but  It  was  signed  by  the  first  and  only  Democratic  President 
we  have  had  since  1800 — G rover  Cleveland.  So  that  when  they 
parade  before  the  public  dressed  up  in  all  the  feathers  and  fur- 
belows of  Republican  good  deeds,  of  what  they  have  done  for  the 
benefit  of  the  public  In  the  transportation  of  freight  and  passen- 
gers, remember  that,  according  to  history,  not  from  assertions, 
any  Democrat  can  stand  ujwn  the  stump  or  on  the  floor  of  Con- 
gress, or  anywhere  else,  and  assert  that,  like  a  great  many  other 
things  asserted  by  the  Republican  party,  it  is  not  true,  but 
that  the  credit  of  first  Inaugurating  this  legislation,  in  answer- 
ing the  demand  of  the  jjeople.  that  swelled  to  a  volume  so  loud 
and  strong  that  It  reached  the  ears  of  the  President  and  reached 
the  ears  of  Congress,  is  due  to  the  Democrats,  led  by  Judge 
Reagan  and  indorsed  by  the  then  Democratic  President  [Ap- 
plause on  the  Democratic  side.] 

Now.  I  will  undertake  to  call  your  attention  to  what  they 
ditl  after  181)0.  After  the  dix'lslon  was  rendered,  the  decision 
which  virtually  destroyed  the  ix)wcrs  of  the  combine,  not  until 
1004  or  1905  was  any  effort  made  to  remedy  the  defects  of  the 
act  of  1SS7.  You  know  the  Republican  party  had  a  President 
in  the  White  House  who  was  elected  in  1904.  The  Republican 
platform  had  not  demanded  any  change  in  the  law  relative  to 
the  regulation  of  rates;  but  the  people  demanded,  and  these 
demands  had  found  their  enunciation  in  the  various  planks  in 
the  Democratic  platforms,  laws  in  reference  to  the  regulation  of 
rates  and  In  reference  to  trusts. 

But  I*ri>sident  Roo8e\elt  in  his  messages  adopteil  the  Demo- 
cratic proiKtsitions  and  demanded  tliat  Congress  amend  the  law. 
What  hapi^ened?  The  gentleman  from  Michigan,  my  friend 
Mr.  TowNsF-ND,  and  the  gentleman  from  Wisconsin  [Mr. 
EscH]  Introduced  a  bill  which  had  for  its  purpose  the  estab- 
lishment of  a  court  of  commerce  and  the  further  amendment  of 
the  interstate-commerce  act.  I  did  not  like  some  of  the  provi- 
sions of  that  bill,  especially  the  commerce-court  provision,  as  I 
do  not  like  some  of  the  provisions  of  this  one.  and  I  did  not  vote 
for  It  However,  the  I>«'mo<-iutH  Joined  with  the  Republicans 
and  iMissed  that  bill  In  19itr»  and  sent  It  to  the  Senate,  where 
it  slept  the  8let>p  that  knew  no  waking.  It  was  as  dead  as 
Julius  Cajsar,  and  we  never  heard  of  it  again.  Congress  ad- 
journed. 

In  1900.  following  a  message  by  President  Roosevelt,  what 
happene<l?  The  present  Hepburn  bill  was  enacted.  That  bill 
was  Introduced  by  Mr.  Hei)l>urn.  the  then  chairman  of  the 
Committee  on  Interstate  and  Foreign  Commerce  of  this  House. 


It  was  sent  to  that  committee  and  was  reported  from  that  com- 
mittee, the  Democratic  members  uniting  in  an  unanimous  reiwrt. 
While  there  were  s<.>ine  things  that  should  have  been  incorpo- 
rated in  it  and  some  things  I  would  like  to  have  seen  embraced 
in  it,  still  it  was  so  far  in  advance  of  any  suggestion  that  had 
theretofore  been  made  by  any  Republican,  that  the  Democrats 
on  that  committee,  in  order  to  have  some  legislation  uinai  the 
subject,  in  order  to  pass  the  measure  and  send  it  to  the  Senate, 
where  that  body  would  be  resi)onsible  for  it.  Joined  unanimously 
in  a  report  that  brought  that  bill  before  this  House  and  advo- 
cated its  passage.  It  i«ssed  the  House  and  went  to  the  Senate 
and  was  considered  by  the  Senate  Committee  on  Interstate  Com- 
merce. How  did  it  emerge  from  that  committee?  By  votes  of 
the  Democratic  members  it  finally  found  the  light  of  day  and 
came  out  into  the  public  to  be  considered^  by  the  Senate.  The 
Democrats  of  the  committee  did  it  The  Re|)ubllcan  Senators 
on  the  committee  refused  to  report  it.    It  Is  public  history. 

I  am  not  referring  to  anything  that  api»eared  in  the  Rkcord. 
but  I  am  referring  to  what  was  said  in  the  newspapers,  and 
history  shows  that  the  Republicans  on  the  committee  were  so  op- 
posed to  It  that  they  would,  not  father  it,  but  turned  It  over 
to  be  conducted  In  its  passage  in  the  Senate  by  the  senior  Sena- 
tor from  South  Carolina,  a  I>em«x'rat,  Hon.  Benjauin  R.  Till- 
ii.\N.     [Applause  on  the  Democratic  side.] 

So  we  had  the  Reagan  bill  in  1887.  We  had  the  silence  of 
death  between  the  enactment  of  the  Reagan  bill  in  1NS7  to 
1900,  as  far  as  the  Republican  patiy  was  concerned,  in  enacting 
Interstate-commerce  regulation  as  to  railroads,  and  It  would 
have  been  so  j-et  but  for  the  fact  that  the  Democrats  in  the 
Senate  forced  the  Republicans  to  ol)ey  the  demands  of  the 
people,  which  had  found  voice  In  the  message  of  the  President 
and  enact  It  Into  law.  It  Is  singular  enough  that  now,  when 
the  storm  gathers,  when  the  people  are  uprising,  when  the  thun- 
der of  disapproval  of  Republican  policies  and  Republican  action 
in  Congress  are  being  heard  ail  over  the  land,  that  they  promise 
to  carry  out  the  policies  inaugurated  by  the  former  President 
to  which  they  now  so  plaintively  assert  they  are  wedded. 

We  are  told  that  when  the  hunter  from  Africa  retunis  to 
this  country  In  pomp,  eclat,  and  glory  everybody  is  to  step 
aside  and  he  is  to  be  the  only  Moses  that  can  lead  the  Repub- 
lican party  out  of  the  morass  of  disaster  and  defeat  In  which 
they  find  themselves.  [Applause  on  the  Democratic  side.] 
That  may  be  true.  Sometimes  even  a  good  man,  sometimes  ev«i 
men  who  advocate  sincerely  principles  for  the  good  of  the 
people,  sometimes  men  who  advocate  principles  for  the  good  of 
the  people  simply  for  party's  sake  and  success  may  be  believed, 
but  often  they  can  not  perform  miracles,  which  must  be  done 
even  if  Roosevelt  shall  be  able  to  bring  succor  and  success  to 
your  party. 

And  now,  in  their  great  trepidation  and  fear,  as  the  flood  of 
political  deft'at  surrounds  them,  and  they  endeavor  to  stem 
Its  torrent  and  reach  the  laud,  our  Republican  friends  cry  out 
In  their  despair,  "Oh  help  us,  Teddy,  help  us,  or  we  sink." 
[Applause  on  the  Democratic  side.]  I  do  not  know  whether  he 
will  or  not  I  do  not  know  whether  the  power  and  influence 
of  that  great  leader  of  yours,  whose  behest  and  demand  you 
would  not  carry  out  and  are  not  carrying  out  altogether  In  this 
bill,  will  save  you,  or  can  save  you  from  the  on-rushlng  waters  of 
IMlltlcal  defeat.  [Applause  on  the  Democratic  side.]  They 
might  be  able  even  to  trust  him  again.  But  you  have  brok^i 
promises  on  the  tariff;  your  affiliations  with  the  corporations 
and  trusts,  your  desire  in  this  bill  to  take  care  of  the  great 
railroad  corporations,  in  my  Judgment  will  lead  the  people  to 
believe  and  to  feel  that  they  will  not  trust  you  longer,  even 
though  vouched  for  by  your  great  leader  uiwn  whom  you  so 
loudly  call  for  help. 

We  have  now  the  presetit  bill  to  amend  the  interstate  com- 
merce act  for  the  purpose  of  creating,  first,  the  commerce  court. 
We  are  told  that  after  a  conference  with  the  Cabinet,  after 
consultation  by  the  President  with  the  presidents  of  the  prin- 
cipal railroads  of  this  country — although  I  do  not  vouch  for 
that  conference  with  the  railroad  presidents — this  bill  came  Into 
the  public  gaze. 

I  do  know  from  the  statement  made  by  my  distinguished 
friend  who  drew  this  report  that  this  bill  was  drafted  by  the 
Attorney-Gent«ral  and  referred  to  in  a  message  of  the  Presi«lent. 
What  bill  was  It  that  was  drafted  by  the  -\ttorney -General,  as 
has  been  said,  after  the  conference  with  the  Cabinet  and  after 
various  railroad  presidents  and  maguatt^s  had  visited  Washing- 
ton purely  for  their  health  and  without  any  concern  whatever 
in  ail  the  great  interests  committe<l  to  their  care  and  keeping 
which  were  to  be  affected  by  this  bill?  I  do  not  know,  but  I 
will  read  something  from  one  of  the  leading  r^pers  publLshed 
in  New  York — the  New  York  World — which  may  Indicate  who 
were  most  concerned  in  ,this  bill  as  it  was  originally  draf'.ed 
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and  nnprovM  hr  the  Prp^ldont  and  the  Attomey-Geneml.  and 
;«  it  i^rh^  It  micht  be  i«8^  as  a  part  of  the  Kepublican 
adnjlnictratlon  i->liclp9:  

wJirll    WITH    TH«    PHISIDCNT.    JANCABT     10.    JCIWB    LOTim    0«Dm«D 
■iHK   milKG   or    LMON    FACiriC    BTOCK    STOPPED. 

Th»  •iniflcance.  In  tb«  political  and  financial  aonae.  of  th«  Tl«lt 
mATle  l.yTndw  Rot«rt  S.  L^ett,  president  of  the  Union  Pacflc  Rall- 
",J  Companr  and  pnrr^awr  to  the  Harrlman  berltaw  of  "Hr?"'!  »": 
mr*n«4,  to  lYi^ld'-nt  Taft  In  tha  early  days  of  lant  January  struck  \\all 
,lr«et  yeaterday  for  the  first  time  In  «ta  true  llaht  >w,„vinir 

mto  n  Kahn.  the  head  partner  In  Kuhn,  I.oeb  &  Co..  the  D*n*'nz 
hoMe  that  financed  moiK  ot  Edward  H.  Harrlmann  opera  lon«.  hal] 
^^•ato.7  Monday  aa  a  wltneaa  in  the  federal  "U  to  dlssoUe  the 
JSJgM  of  t he  Union  Pacific  and  Southern  Pacific  Tha  details  were 
«WHed  je.t.rday.    ^^^^^^  ^  tkc.am  holdit^o. 

Mr.  Kahn  testified  that,  on  the  advice  of  Jnd^  PlT**t'  .I'^J''? 
«Maed  in  the  beat  Intereats  of  the  Union  Pacific  that  «»•  ho^'n^*  of 
gout  hern  Pacific  be  Increased  to  a  total  of  50  per  cent  of  the  entire 
.^utandlng  «m„unt  of  Southern  Pacific  "tock-  This  /dylce  was  In- 
aplrPd.  Mr  Kahn  aald.  by  Jndrs  LoTetfs  o°<l""^«n<*'°'fJ^"*,L*l*,5"''; 
ro.d  bill  to  be  Introduced  In  Coii«res«  In  accordance  »'"h  President 
Taft  »  meMaee.  would  provide  that  there  should  be  no  disturl«nce  of 
conditions  where  one  railroad  already  owned  50  per  .cent  of  the  stock 

"^A^^^ngU.  as  tha  Union  Psclflc  held  only  45  or  46  per  cent  of  the 
Soothem-s  stork.  Mr.  Kahn  s.iid.  arrangements  were  made  to  buy  op 
the  necessary  balance  and  thus  come  within  the  provisions  of  the  bill 

'^"How  manVaddltlonal  sharea  would  yon  have  had  to  purchaae."  asked 
Mr.  SOTerance.  representing  the  Government,  "  in  order  to  have  the  necea- 
larv  50  per  rent?"  ..  .  w  v 

••  One  hnndred  ani  flftv  four  shares."  answered  Kahn. 

-When  did  von  stop  bnyluK"  was  Mr.  Severances  next  question. 

"About  January  10."  was  Mr.  Kahn's  reply. 

8T0PPID  BCTINO  DAT  0»  CONFKHESCB. 

Tills  date  supplies  the  key  to  the  political  and  financial  ronflnence 
which  most  folks  found  it  hard  to  understand  about  the  beKlnnlnjt  of 
the  venr.  That  day  Judee  Lovett  called  at  the  White  House  and  sub- 
mif f*^  a  proposition  for  the  settlement  out  of  court  of  the  lontr-pendin? 
suit  broaiht  by  the  Government,  under  President  Roosevelt  s  direction, 
for  the  dissolution  of  the  great  Harrlman  railroad  merper  »cheine. 
This  suit  was  be^n  In  January.  IOCS,  and  took  in  the  Union  Paclflc, 
the  Orecnn  Short  Line,  the  Atchison.  Topeka  and  Santa  Fe.  the  Oregon 
Railroad  and  Navlaatlon  Company,  the  San  Pedro.  L<ni  Angeles  and 
Salt  I^ke  Railroad;  and.  Incidentally,  tha  Northern  Pacific  and  the 
Great  Northern   Ra'lroad.  ...    ,    ^       ,        »*         j,    .  t* 

The  conference  between  President  Taft.  Jud^e  Lovett.  and  Attomer- 
Oeneral  Wiokersham.  with  Frank  B.  KeilogK  for  the  Government  and 
John  C.  Spooner  and  Maxwell  Evarta  for  the  railroads,  sitting  in  •■ 
aasociAte  counsel,  lasted  four  hours. 

coNincsBxca  wmtocT  «esci.t. 

At  the  end  of  the  conference  Mr.  Wlckersham  declared  that  no  definite 
result  h«d  been  reached.  .  ,,      .„.  ^      ._  ,.  v_.        •« 

•other  conferences  must  be  held."  said  Mr.  Wlckersham.  "before  It 
can  be  decided  whether  the  litigation  shall  l>e  ended  or  preMed  to  • 
final  hearing.     That  is  all  that  can  be  said  at  this  time 

The  same  afternoon  Kuhn.  Ix>eb  A  Co.,  according  to  Mr.  Kahn  s 
awom  testimony,  stopped  buying  Southern  Pacific  stock,  and.  aa  he 
later  explained  In  his  testimony,  the  advice  of  Judge  Lovett  was  fol- 
lowed In  all  purchases  of  stock.  ^  .  ^  . .  v    „  n    .•»._- 

The  Inwardness  of  the  coincidence  of  dates  can  beat  be  reallted  hy  a 
knowledge  of  the  surrounding  facts.  The  tniat-dlsaolvlnK  prograrnroe 
initiated  by  Theodore  Rooaevelt  seemed  fairly  quiescent  about  the  close 
of  last  year,  and  even  bets  were  made  In  Wall  street  that  President 
Taft's  message  would  not  contain  anything  very  startling. 

As  evidence  of  the  view  the  railroad  official  had  of  this  bill 
as  oriplnally  Introduced  and  how  nnder  Its  provisions  they 
would  be  shielded  from  the  antitrust  law,  I  read  an  article 
from  the  New  York  World : 

CtlOf    PACinC    HAD    A    TUk^t    TO    OnWIT    UXTTEP    STATES    GOTTRXMIXT 

ror\D    "  JOKER  "    IN    TAFT'S    PHOPOSED    RAII-ROAD    LAW    AND    BEOAN    BCT- 

ixo  rr  sorTHEmN  pacific  stock   in  HraaT — wall  btreet  sbcbet 
T^^in  bt  orro  h.  kahu  om  btand— aetkr  harrimam  ixterksts  got 

74.000   SnARES   TUK    bill    was    CHA»01J>.   BUTINO    STOPPED. 

otto  H.  Kahn.  of  Kuhn.  Loeb  &  Co..  "original  "  Harrlman  hankers, 
was  forced  to  reveal  on  the  witness  stand  yesterday  one  of  the  deeply 
hidilen  secrets  of  Wall  street.  ».   i»      •      o     »v  t>- 

He  disclosed  the  fact  that  the  mysterious  activity  In  Southern  Pa- 
cific sto<k  last  January,  which  had  puzzled  all, the  alleged  wise  ones 
In  the  street,  had  N'en  caused  largely  by  enormous  purchaaea  of  that 
secnrltv   bv    T'nlon    Paclflc    Interests. 

These  purchases,  he  also  admitted  nnder  the  aharp  questioning  of 
C.  A.  Severance  of  counsel  for  the  Government,  had  bean  naade  for  the 
sole  purpose  of  defeating  the  Government  In  Its  suit  to  dissolve  the 
Union  Pacific  Southern   Paclflc  merger.  „     .-  ,    w  ,.       .. 

The  opportunitv  to  accomplish  this,  the  Union  Paclflc  P»'"Ple  believed. 
had  lHH.n  afforded  by  a  nice  little  Joker  In  President  Taft  s  so-called 
railroad  bill,  the  alleged  purpose  of  which  was  to  amend  the  Interstate 
rommerre  law  to  control  railroads  and  provide  a  court  of  commerce  for 
tl»e  settlement  of  dispute*  between  tha  railroads  and  the  Interstate 
Commerce  Commission. 

BoroHT  rp  74,000  silabe*. 

This  bill  was  Introduced  In  Congress  earW  last  January  Between 
that  date  and  the  end  of  that  month  the  I  nlon  Paclflc  Interests  had 
acquired  the  enormous  amount  of  74.000  shares  of  Southern  Pacific 
stock  Then  some  one  In  Washlncton  apparently  woke  up  and  caused 
a  Chang*  In  the  proposed  law.     Immediately  after  that  the  buying  was 

*  ^Hihi  Interewtlng  Information  was  brought  ont  bv  a  question  put  by 
Mr  Severance  to  Mr.  Kahn  just  liofore  the  adjournment  yesterday 
afternoon  of  the  Uklng  of  testimony   In  the  Governments  antimerger 

*"••  Did  yon  not  buv  those  shares  for  the  express  purpose  of  defeating 
the  Government  In  thla  suit?"     he  asked. 


"The  74,000  share*  were  bonght  for  the  following  reason,  replied 
Mr.  Kahn.  *A  bill,  so  we  were  Informed,  was  lntr.Klu<-e«l  In  Congresa, 
or  contemplated  to  be  Introduced  in  Coneress.  which  would  give  to  thoae 
railroads  thst  had  .'iO  per  cent  of  the  holding  of  another  railroad — com- 
peting or  otherwise— the  right  not  only  to  retain  that  jO  per  cent, 
but.  If  they  so  choae,  to  purchase  the  balance  in  addition  to  that  oO  per 
cent,  while  railroads  that  had  less  than  &0  per  cent  had  no  Buch  as- 

"""^Therenpon.  upon  the  advice  of  Judge  I>ovett  It  was  deemed  In  the 
best  Interesta  of  tlw  Union  Pacific  that  Its  holding  of  houthern  Pacific 
stock  should  be  Increased  to  a  total  of  f.O  per  cent  of  the  entire  out- 
standing amount  of  Sonthern  Pacific  stock.     ^   ,     .    ^.       „      ..  „ 

'•A  few  weeks  afterwards  Judge  Lovett  advised  the  Southern  Pa- 
cific that  the  terms  of  the  bill,  as  he  understood  tliem,  had  b.-en  cliauged 
or  were  goln?  to  be  changed,  and  that  the  provision  to  which  he  re- 
ferred and  which  was  the  reason  for  the  purchase  of  additional  Boiith- 
ern  Paclflc  stock  would  not  go  Into  the  Mil.  and  Judge  Lovett  advl»ed 
that  In  consequence  the  purchase  of  additional  S.>utli.rn  Pacific  sttM-k 
be  stopped  at  once,  and  It  was  stopped  on  the  same  day,  and  no  more 
stock  lias  since  been  acquired." 

ANOTHXB    INTTRESTIWO    8T0RT. 

Mr.  Kahn  also  related  another  little  story  equally  Interestliig  to  tha 
financial  world.  He  said  that  In  IWMV-lOOl.  "  the  years  of  Mr.  Har- 
rlman'a  greatest  developments"  and  prior  to  the  date  when  the  gentle- 
men who  now  own  the  Rock  Island  Railroad  had  acgulred  their  In- 
terests In  the  road."  Mr.  Harrlman  had  lnforme<|  Kuhn.  Loeb  *  Co. 
that  some  one  had  come  to  him  with  a  proposition  to  buy  Rock  Island. 
He  said  It  was  cheap  and  bo  thought  the  Union  Pacific  ought  to  get  It 
as  an  Investment  If  not  for  any  other  purpose. 

"  We  advised  airalnst  It."  said  Mr  Kahn.  who  la  a  dapper  little  man 
with  an  accent  so  pronouncedly  (Jerman  that  the  stenographer  fre- 
quently  had  to  request  him  to  repeat  his  answers.  "  because  we  tliougUt 
Mr.  Harrlman  had  more  than  enough  on  his  shoulders. 

"•You  are  ilreadv  overtaxed."  we  said.  Mr.  Harrlman  replied,  I 
guess  yo'i'ra  right.    There  might  be  money  In  it.  but  I  guess  I  11  leave  It 

1   -vn A    *    ** 

In "  the  original  syndicate  organized  to  buy  f  no.000.0«;>0  worth  of 
Atcbtson  Railroad  stock  In  the  Interests  of  Union  Paclflc,  Ullllam 
Rockefeller  was  deeply  Interested.   It  was  learned.  ,,.     ^  ,       „ 

Mr.  Kahn  admitted,  however,  that  Immediately  after  the  Union  Pa- 
cific people  through  thla  purchase  had  forced  two  of  Its  men,  H.  C. 
Frlck  and  H.  H.  Rogers,  on  the  Atchison  board  It  had  sold  the  ■<«<•«. 
As  the  directors  had  been  elected  for  a  term  of  years  It  waa  Impossible 
for  the  Atchison  people  to  displace  them.  Mr.  Frlck  Is  still  on  the 
board,  and  the  vacancy  created  by  the  death  of  Mr.  Rogers  has  not 
been  filled.  .  ,„  .  ,.        .. 

"  But,"  said  Mr.  Kahn  solemnly,  "  If  these  gentlemen  (Frlck  and 
Rogers)  at  anv  time  had  heard  the  slightest  hint  that  their  valuable 
services  as  railroad  men  had  not  been  desired  by  the  Atchison  they 
would  Immediately  have  resigned." 

Mr.  Kahn  denlwl  that  either  Harrlman.  Frlck.  Rogers,  or  any  one 
of  the  Union  Pacific  people  at  anv  time  had  sought  to  stifle  compel  I- 
tlon.  To  him  the  Idea  of  abolishing  competition  waa  T'toplan.  He 
did  not  believe  In  the  desirability  of  attempting  to  destroy  rivalry  la 
trade  even  if  such  a  thing  were  possible.  „     ,-  . 

Previously  Mr.  Kshn  had  related  the  story  of  the  Union  Paclflc  s 
flght  with  the  Hlll-Morgan  crowd  for  control  of  the  Burlington  road, 
which  had  caused  one  of  the  ereatest  flnanclal  panics  In  the  history  of 
the  TTnlted  States,  hut  that  flght.  Mr.  Kahn  decUre<l.  was  not  fought  to 
affect  competition  In  any  way,  but  merely  for  "  protection.' 

Another  one  from  the  same  paper: 

TWO    MR.    WICKERHn.KMS. 

Apparently  there  are  two  Mr.  Wlckershams  In  the  Attorney  Generals 
oflSce  In  Washington.  .     .      ^  >.._... 

The  one  Mr.  Wlckersham  Is  In  charge  of  the  Government  s  action, 
now  pending  In  the  courts,  to  dissolve  the  merger  of  the  Union  and 
Southern  Paclflc  railways  by  authority  of  the  Sherman  antitrust  act. 
The  other  Mr.  Wlckersham  advocates  the  passage  of  the  administration 
Interstate-commerce  bill,  now  pending  In  Congress,  which,  amone  other 
things,  will  legalize  the  merger  of  the  Union  and  Southern  Paclflc  rail- 
ways by  authorizing  the  stock  control  of  one  company  by  the  other. 
For  the  sake  of  the  future  harmonv  of  the  Wl<kersham  family  the  two 
Mr.  Wlckershams  In  the  Attorney  (leneral's  office  shonld  drop  formality 
and  scrape  an  acquaintance.  Perhaps,  then,  by  putting  their  heads  to- 
gether In  prleate  they  might  he  able  to  decide  which  Is  the  better  course 
for  the  administration  to  follow — to  try  to  di.ssolve  the  Union-South- 
ern Pacific  merger  In  the  courts  or  to  letallze  It  by  act  of  Congress. 

If  after  a  Joint  debate  the  two  Mr.  Wlckershams  are  still  unable  to 
agree  possibly  Mr.  Taft  would  consent  to  act  aa  arbitrator. 


fApplanse  on  the  Domocrntic  side.] 

The  editor  did  not  say  that  the  Attorney  fJeneral  was  the 
Doctor  Jekyll  and  Mr.  Hyde  of  the  administration,  bat  It 
would  have  been  quite  appropriate  to  have  done  so.  The  worthy 
law  officer  of  the  OoTemmoit  has  made  so  many  chanjres  of 
appearance  In  the  framing  of  this  bill  that  we  can  hardly  recog- 
nlJte  him  aa  the  same  man.    t-\pplause  on  the  Democratic  slde.l 

Why,  Mr.  Chairman,  and  gentlemen  of  the  commltteo.  this 
bill  comes  In  such  a  shape  that,  like  the  ghost  of  Hamlet's 
father,  we  most  speak  to  It.  [I.anghter  and  applause.]  It  Is 
not  yet  dead;  but  I  trust  before  It  will  find  Its  way  through 
this  House  that  It  will  have  grnveolothos  on.  and  that  It  will 
be  burled  at  least  before  all  its  provisions  shall  be  carried 
through  both  branches  of  Coneross.     [Renewed  applause.] 

Now,  Mr.  Chairman.  Mr.  Wlckersham  Is  not  the  only  man 
nor  the  only  official  who  wants,  through  this  bill,  to  permit 
these  mergers.  I  may  as  well  discuss  this  before  discussing 
the  commerce  court. 

HEBOERS. 

The  President,  after  recommending  the  commerce  court,  after 
recommending  certain  things,  says,  and  that  is  why  the  bill  la 

introduced : 

I.  however,  recommend  that  the  law  shall  t>e  amended  so  as  to  pro» 
Tide  that  from  and  after  tbe  date  of  its  passage  no  railroad  company 


subject  to  tbe  Interstate-commerce  act  shall,  directly  or  Indirectly,  ac- 
quire any  Interests  of  any  kind  in  ca[)ltal  Kto<-k.  or  purchutie  or*  lease 
any  railroad  of  any  other  corporation  which  competes  with  It  resi)ect- 
Ing  buHlness  to  which  the  Interstate-commerce  act  applies.  But  es- 
pecially for  the  protection  of  the  minority  stockholders)  In  securing  to 
them  the  Itest  market  for  their  stock  I  recommend  that  such  prohibi- 
tion lie  coupled  with  a  proviso  that  it  shall  not  operate  to  prevent  any 
corporation  which,  at  the  date  of  the  passage  of  such  act.  shall  own 
not  less  than  one-half  of  the  entire  Issued  and  outstanding  capital 
stock  of  any  other  railroad  company,  from  acquiring  all  or  tbe 
remainder  of  such  sto<-k :  nor  to  prohibit  any  railroad  companv  which 
at  the  date  of  the  enactment  of  the  law  is  operating  a  railroad  of  any 
other  cor|K)ration  und«'r  lease,  exi-cuted  for  a  term  of  not  lesH  than 
twenty  five  yi-ars.  from  acquiring  the  reversionary  ownership  of  the 
demise<l  railroad  :  but  that  such  provisions  shall  not  o^torate  to  author- 
ise or  validate  the  acquUitlun.  through  stock  ownership  or  otherwise, 
of  a  competing  line  or  interest  therein  in  violution  of  the  antitrust  or 
any  other  law. 

Now,  you  have  here,  from  a  man  of  the  wisdom  and  the  edu- 
cation and  lenrning.  both  of  literature  and  law,  of  our  distin- 
KulHhM  Kxecutlve.  whom  I  am  glad  to  call  my  friend,  the  state- 
ment that  he  wants  theiu  to  give  the  big  cori>orations  the  i>ower 
to  merge  when  they  own  50  iK?r  cent  of  the  stock,  but  when 
they  have  done  that,  by  the  approval  of  the  law,  it  shall  not 
be  understood  that  they  violate  another  law.  Well,  now,  every- 
body well  knows  that  you  can  not  permit  citizens,  or  a  c<>riK)ra- 
tion.  by  exi»reis8  enactment  to  do  that  which  is  not  lawful  and 
call  it  legal,  and  at  the  same  time  declare  that  it  violates  an- 
other provision  of  the  law. 

I>et  us  see  how  some  of  these  people  al)Out  which  this  great 
chief  coiR-em  of  the  President  and  his  Attomey-(Jeneral  were 
exeri'iwHl  and  excited.  I  read  from  page  278  of  the  World 
Almanac  for  15MK): 

The  great  railroad  systems  of  the  United  States  have  been  reduced 
to  a  few  groupa  by  means  of  consolidation  and  reconsolidation.  The 
following  is  a  list  of  these  groups,  which  comprise  three-fourths  of  all 
the  railroad  lines  of  the  country. 


Groups. 

Mileage. 

Stocks. 

Bonds. 

Vanderfoilt 

23.090 
18,6M 

rr.bsa 

12.214 
12,56B 

17,410 
15.S0O 
11,119 
»,0Q8 

9011.904.000 
7»1,300.000 
»76.TO2,0O0 
»76,912.0OO 
500. TIM. 000 
528.170,000 
900,000.000 
248.310.000 
14.1,600,000 
520,600,000 

f74e,S50.000 

Pennsylvania 

Hsrrliiian .... 

HUl  Morgan 

562,419,000 
l,22.-..8ir..ooo 

413,802.000 

Morgan 

532.906.000 

Gould 

Moore .......... 

808.710,000 
477,900.000 

Rorkefeller. 

304. .M2. 000 

Walters - 

Independent. 

197,500,000 
453,400.000 

Total 

190,714 

4,9K>,n7.00O 

6,718,317,000 

These  poor,  impoverished,  feeble  oorpoiwtions  which  are  to 
buy  out  the  comi^eting  lines  are  not  the  ind^)endents,  but  they 
ar<»  the  systems  I  have  nametl.  The  Pennsylvania  will  own  the 
Baltimore  and  Ohio;  the  Union  Pacific,  the  Harrlman  i>eople, 
will  own  the  other  Pacific  railroads;  and  it  is  for  these  that  the 
solicitude  of  the  President  and  the  -\ttomey-General  were 
awakened — the  Morgans,  the  Hills,  the  Harrimans,  the  Rocke- 
fellers, the  Vanderbilts.  I  do  not  call  these  names  in  any 
demagogical  spirit  or  use  these  names  to  conjure  up  opposition 
or  to  c:ill  a  spirit  of  opposition  from  anywhere;  but  I  call  the 
attention  of  tiie  committee  and  of  the  country  to  the  fact  that 
this  bill  was  first  Introduced  here,  with  all  Its  provisions  in  it, 
with  the  Indorsement  of  a  Cabinet,  two-thinls  of  which  were 
railroad  and  ct»riK»mtion  lawyers,  including  the  .\ttonioy-(;en- 
eral  himself,  and  that  never  a  railroad  president,  officer,  or 
lobbyist  has  oi^ened  his  mouth  against  its  enactment  or  sug- 
gested a  word  of  opposition.  I^t  the  Congress  undertake  to 
regtilate  the  hours  of  labor  of  engineers,  or  to  require  an  in- 
8p«H"tlon  of  boilers,  or  to  say  how  long  the  railroads  shall  carry 
cattle  upon  cars  without  stopping  and  feeding  and  watering 
them;  let  them  say  what  the  railroads  shall  do  with  reference 
to  'certain  safety  appliances,  or  what  they  shall  do  for  the 
safety  of  the  traveling  public,  to  prevent  accident,  and  they 
swarm  around  this  Capitol  and  their  paid  attorneys  come  be- 
fore the  committee  of  which  I  have  been  a  member  for  a  number 
of  years  and  are  heard  In  opposition  to  the  projKMied  legislation. 
Here  is  a  bill  which  is  supposed  to  be  drastic,  to  control  and 
regulate  the  railroads  of  the  country,  to  add  new  iM)wers  to  the 
commission,  to  add  new  ftrntures  to  the  law,  and  they  do  not 
oi»en  their  mouths,  but  are  as  dumb  as  sheep  before  the  shearer. 

.\ud  why?  Because  If  this  bill  shall  be  i>assed  as  intended,  if 
the  features  of  the  bill  which  have  now  been  strtcken  out  shall 
find  their  way  back  into  the  l)ill  hereafter  In  conference,  when 
we  shall  vote  en  bloc  uimn  all  the  amendments  they  had  rather 
take  their  chances  on  the  vote  upon  the  conference  reiwrt, 
aided  as  they  will  be  and  as  they  have  already  been  by  the 
message  and  influence  of  the  President  and  the  influence  of  the 
Cabinet ;  and  they  above  all  things  had  rather  have  the  pro- 
visiou  in  the  bill  which  destroys  the  right  of  46  States  to  inter- 


fere with  their  operations  or  their  charges,  and  that  they  may 
find  here,  beneath  the  I>ome  of  this  Capitol,  the  concentratiou 
«rf  all  the  control  to  be  exercised,  and  that  they  may  laugh  and 
ridicule  and  scorn  every  state  legislature  when  it  undertakes 
to  regulate  even  intrastate  rights.  That  is  the  reusun  they 
liave  not  interfered. 

Mr.  ADAMSO-V.  Just  in  tliat  connection!  should  like  to  ask 
my  colleague  from  Georgia  if  it  is  not  a  familiar  formula,  hejtrd 
on  fn-queut  occasixms,  for  the  class  of  gentlemen  of  whom  he  is 
speaking  to  say  that  the  diflferent  provisions  of  the  various 
States  are  hindrances  to  them,  and  they  want  to  get  rid  of  the 
nnnoyauce  of  the  different  provisions  with  so  many  different 
States? 

Mr.  B.\RTI.ETT  of  Georgia.  I  have  no  question  that  that  Is 
true,  and  I  will  not  violate  the  proprieties  of  this  occasion  by 
rei»eating  any  conversation  I  have  liad  in  private,  but  I  know 
when  suggestions  have  been  made  to  some  they  say  that  bad 
as  it  is  to  them  in  some  iwrticulars  it  will  relieve  them  from 
l)eing  annoyed  by  46  States  and  leave  them  to  be  controlled  by 
one  great  Government,  and  their  business  only  to  l>e  hiterfered 
with  in  one  place. 

Mr.  AD-\MSC).\.  Another  question  right  there,  if  it  will  not 
disturb  the  gentleman. 

.Mr.  BAUTLtrrr  of  Georgia.    Not  at  all. 

Mr.  ADAMSON.  If  the  provisions  of  this  bill^o  which  we 
object,  which  we  think  the  carriers  rely  upon,  are  enacte<l  into 
law.  and  if  the  railroads  are  reorganized  under  the  provisions 
of  this  bill  and  the  stock  and  lK)nd  deals  already  made  are  rati- 
fied under  the  provisions  of  tills  bill,  so  that  the  three  or  four 
families  and  cliques  of  capitalists  in  the  United  States  who 
rvjilly  own  all  the  railroads  can  say  they  have  through  lines 
running  across  the  country  from  ocean  to  ocetm  and  fri»m  north 
to  south,  is  it  not  probable  that  they  will  then  attempt  to  dis- 
regard the  rates  and  the  practices  fixed  by  the  different  state 
commissions  and  seek  to  substitute  therefor  the  rates  and  prac- 
tices flxetl  by  the  federal  commission,  and  in  evidence  thereof 
do  you  not  think  that  was  their  purpose  in  striking  out  the 
pntvlso  in  the  first  section  of  the  bill? 

Mr.  BARTLETT  of  Georgia.  I  do  not,  as  my  friend  knows, 
differ  with  him  on  that  statement,  but  I  believe  the  purpose  and 
intent  in  striking  out  that  provision  was  to  undertake  to  de- 
stroy altogether  any  right  of  a  State  to  control  or  regulate  in 
any  manner  the  practices  of  the  railroads  within  those  States. 

And  I  go  further:  I  want  to  say  to  my  friend  from  Texas,  I 
honestly  believe  as  a  lawyer,  and  I  will  sustain  it  by  author- 
ities, if  I  have  the  time  and  the  strength — I  honestly  believe 
that  the  striking  out  of  that  provision  shows  the  intention  of 
Congress  to  do  what  my  colleague  from  Georgia  says  w^as  their 
intention,  and  that  the  Supreme  Court  will  decide  tliat  the  fail- 
ure to  confine  this  bill  altogether  to  the  cases  which  are  Inter- 
state, over  which  Congress  only  has  the  power  to  legislate,  de- 
stroys the  bill  in  toto. 

I  do  not  say  It  with  the  view  of  frightening  the  court  as  my 
friend  from  Texas  suggested,  nor  do  I  believe  that  the  court 
would  be  frightened  by  any  suggestion  of  that  sort.  I  l)elieve 
that  that  great  tribunal,  the  greatest  of  any  tribunal  of  any 
country  on  the  face  of  the  earth,  as  a  general  thing,  heeds 
neither  the  clamor  of  the  populace  nor  the  fears  or  weaknesses 
of  the  Congressmen. 

Mr.  AD.\MSON.  One  other  question.  If  the  gentleman  will 
permit  me.  Conceding  what  he  says  he  will  be  able  to  shr>w  as 
to  the  unconstitutionality  of  the  law,  and  conscientiously  l>eliev- 
ing,  as  a  lawyer,  that  he  is  absolutely  right  about  it,  I  ask  him 
this  question :  The  language  and  letter  of  the  law  being  on  the 
side  of  the  mighty,  with  the  court  machinery  in  the  hands  of 
the  mighty,  as  proixised  by  the  terms  of  this  bill,  even  though 
unconstitutional  measures  be  attempted,  will  not  there  be  such 
a  preponderating  advantage  that  the  weak  will  not  l>e  able  tO 
raise  questions  and  litigate  them  through  the  courts,  and  will 
not  the  i)eople  be  placed  at  a  great  disadvantage,  even  though 
the  provisions  are  unconstitutional  and  may  ultimately  be  so 
held?  

Mr.  BARTLETT  of  Georgia.  The  gentleman  knows  me  so 
well  and  has  known  me  so  long  and  intimately  that  he  is  aware 
that  I  would  never  vote  or  support  a  bill  which  I  thought  was 
unconstitutional,  no  matter  wiiat  other  people  might  think  about 
it,  simply  to  give  a  trial  In  a  court,  and  the  reason  tliat  the  gen- 
tleman has  stated,  that  the  weak  and  the  ixK)r  are  the  |>eople 
most  to  be  affected  and  the  people  the  least  able  to  contest  these 
great  questions  in  expensive  courts,  is  an  atiditional  reason. 

Mr.  ADAMSON.  In  this  class  of  legislation,  above  any  other, 
does  not  the  gentleman  think  that  we  should  take  that  course 
which  Is  clear  and  certain  rather  than  a  doubtful  and  uncertain 
course,  to  remedy  which  the  burdens  would  be  placed  on  tht 
weak? 
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Mr  BARTLirrr  of  Georpla.  I  alvrayg,  when  the  question  of 
fM>HiT  or  auihority  of  Con}:rt»»is  to  enact  a  law  Is  involved,  un- 
it \b  cU-arly  within  the  delegated  powers  granted  by  the 
It  rbartj'f  of  our  lil>ertie«.  det-ide  aRainst  tiie  grant  if  it  is 
doubtful,  bf'uuso.  while  I  have  passed  beyond  the  meridian 
of  life,  I  liolil  to  the  dof'trino  of  my  fathers,  the  doctrine  of  my 
party,  and  the  doctrine  that  is  fast  finding  reassertion  in 
thi'  .»<iii>reme  t'ourt,  that  we  are  yet  a  Republic  of  independent 
States  as  well  as  a  confederated  union.  I  believe  yet  that  Con- 
gress has  no  |Miwer  to  enact  any  law  unless  the  power  comes 
clearly  withhi  tlie  delegated  fiowers  or  unless  It  is  necessary 
and  proper  to  carry  out  those  siM,vitied  and  delegated  powers. 
That  Is  -.vhat  I  believe. 

Before  I  was  Interrupted — and  I  will  come  back  to  it,  I  will 
call  attention  to  the  six  or  seven  great  systems  in  this  country 
which  this  bill  would  enattle  to  tnlce  advantage  of  its  provi- 
Biotis.  I  read  from  the  New  Yorlc  World  an  article  called  "  One 
man."    It  is  as  follows: 

OXE    MAJf. 

A  few  wf*ks  ti^o  the  World  «hotr«l  that  rinllroad.  Industrial,  bank- 
Inf.  and  life  Insurani-i?  companl«'s  dir<'''tlv  riijitroUed  by  J.  P.  Morgan 
«rfr«>  capltaliaed  to  the  amount  of  $ti.iaa.4S7.i>0o. 

Other  corporations  whose  activities  are  influenced  more  or  less  by  Mr. 
llorgan  are  aa  follows  : 

Trufwporfatiott  campaixitt. 


. 

Stocks. 

Bonds. 

K«w  York  Central  and  Hudson  River  R.  R 

fullinan  Oo ...... 

«2aO.00O,000 
100,000,000 

«S43. 414.000 

lakr  Shore  and  Mirhtiran  Sootbern  R.  R 

Mii-bUan  Central  B.   R 

y«w  Vurk  and  tlurlem  R.   K.  Co..    . 

JTfw  York  and  Northern  R.  R.  Oo 

Rluxle    Ijiland   Qn 

Rutland  B.    B.   to 

WmC  Shore  K    K.  Oo 

AlcMaoo.  Toi>eka  and  Santa  Fe  R.  R 

Xew  York.   8u<»fjM<*tiaiina  and  Weatem  R.  R 

■ad>K>a  and  Manhattan  R.  R.  CX> 

Interburi'UKh    Metrupolitaa    Oo . 

80,000.008 

13.700.000 

10.000,000 

6.500.000 

6. SRI, 000 

9.300.000 

10.000.000 

381.000.000 

2«. 000.000 

OO.UOO.OOO 

156.000,000 

136.400.000 

9K.O00.0Q0 

12.000.000 

6.200.000 

ii'ioo'ooo 

eo.oiw.ooo 

3L5. 400,000 
lo.«W,000 
67.90O.0nO 

72.000.000 

Btoeks.   ma  above..    ...             .               ... 

1,071,781,000 

9&4. 314.000 
1.0n.7»1.000 

TotaL 

2.006.000.000 

Vitict'i{<ii»<'o«Mi  oompiiKicf. 

Stocks. 

Bonds. 

Ameriran  Trtephone  and  TMeirmph  Co 

Monan-Guiciteniteim  Alaska   Sjrndk-ate  (alMut).. 
Marfan,    city   liauk.    Kuba-L.o«b   i'IiIumm   Hyu- 

^leata  (alK>ut» .......... 

Qaaeral  Weetrlc  Co , 

Maxiran  Telerraph  Oo „ 

1300,000.000 

*""8oi666!o66~ 

6.000,000 
U.000.000 

1214.000,000 
20.000.000 

10.000.000 
14.900.000 

Adam*  ExprMS  Go 1 _ 

Brpublic  of  Honduras  loan 

Bapoblle  ol  Panama  (inrestnicnta; 

ae.ooo.nno 

12.0U0.U00 
«,000.000 

Stocks,  as  above. 

897,000,000 

S19. 000.000 
397,000,000 

TotaL 



716.90O.0Q0 

TraaaportatloB  companies |2,  n.lfi  oo."  ooo 

MiaeenaMoas 716.  MiM,  ooo 

Total  afflllated  interests . 2.  752.  }»9ri,  000 

Tlio   fwr   Croat   Morgan   banks   Jn   New  York,    Phllad.lphia.    I»ndon 

and   I*aria.  n«ing  the  capital. of  many  wealthy  men  and  inntitutiuns  as 

If  It  w»Te  their  own.  are  tnUeved  to  have  at  their  oommaud  rvHources 

amuuntlne  to  |l,o<H).tKMt.<K>M4 

Xxk  addition  to  the  Int'  n-sts  alrpnd.T  named.  Mr.  Morsrnn  Is  '.Vntifled 

tbronicb    hl.s   partn.-rn    with-  corporations   of   various   kinds   caultalised 

•pproxtaiately.  at  $54>o.«MMt.o«M». 

A  wwpteta  summary,  therefore,  of  what  may  be  called  the  one  man 

Morgan  power  presents  these  totala : 

Morgan's  own  companies ffi.  IS.'t  4«7  ooo 

Morgan's  afniiat><<]  eumitanlea . **"  7r>"  '>0'' «»oo 

Mrgaii;s  banking  intcrcsU IIIIII  li  OOo' »mh»' (mm> 

Morgan  a  partners 6^_  y^;  j^, 


Gra^d  total 10.  88«.  4h2.  tK)0 

Such  aa  accumulation  as  this.  tH>inrarlng  the  king^  and  princes  of  the 
Old  World.  aI-4>!,ii.U  .•..•.tn.He.l  or  largely  iutluenced  l>y  one  man  8UK- 
fwts  to  an  M.l.'U.n  po.ssil>ilitifs.  Lut  at  this  ni.in-.ont  it 

argues  with   -  y   in  favor  of  the  reformation  of  the  New 

York  Stock  ExcfaauKe. 

That  teatltution  Is  the  s^at  of  one-man  power  in  .American  finance 
Industry,  and  commerce.  BVery  omsideraiion  of  fair  deAlins  and  pub^ 
lie  iiafety  demands  Ita  resulation  hy  law. 

A  money  king  bavlne  at  hand  ten  thooHUid  millions  Is  worthv  of  the 
serious  attention  of  fret  nun  in  any  cuae.  If  it  be  known  "that  by 
privilege  and  favor  and  jvrverted  laws  bis  colossal  oiterations  are  facili- 
tated, it  becomes  Imperative  that  a  power  should  be  opj^.^jnl  to  him 
wlUcb  be  and  uibers  like  bim  will  b«  forced  to  rosptct.     TUat  power 


resides  In  the  State  of  New  Tork.  Shall  It  be  exerted?  Who  Is  afraid 
of  Morgan? 

Whatever  Is  legitimate  and,  worthy  In  Wall  street  will  be  strength- 
ened bv  legislation  placing  tb'e  stock  exchange  upon  an  exact  equality 
with  tne  honest  basiness  interests  whose  money  it  uses.  Things  for- 
bidden elsewhere  must  be  fori)idii»'n  thi're. 

Ten  thousand  millions  have  res|>out>ibilities.  They  must  not  bare 
liwHse. 

The  Morganlzing  plutocracy  confronts  Governor  Hughes.  What  has 
he  to  say  al>out  It? 

Unchecked  stock  gambling,  unchecked  stock  Issues,  unchecked  bond 
Issues,  wash  sales,  the  misuse  of  lionest  money  in  the  banks,  the  scan- 
dals of  tbe  pools,  the  usurious  rates  of  interest — will  be  face  them? 

These  are  the  interests  that  will  be  talieu  care  of  by  this  bill 
eventually,  and  these  are  tlie  reasons  why  the  railroads  hap- 
IK'u  not  to  oppose  this  bill. 

Mr.  O'CO.NNKI.L.     Will  the  gentleman  yield? 

Mr.  BARTLETl'  of  Georgia.  Yes ;  but  1  w  ould  like  to  read 
this  first. 

Mr.  0"CO\.\ELL.     Go  ahead. 

Mr.  BARTLPrrr  of  Georgia.  Following  that  up  here  is  an- 
other article  which  I  will  iucorjiorate  ui>on  this  subject.  Be- 
fore I  read  it  I  desire  to  call  attention  to  an  editorial  in  the 
New  York  World  of  December  20.  which  shows  that  Morgan 
also  owns  most  of  the  insurance-company  stock  In  the  Kcpilt- 
able  and  the  New  York  Life,  and  we  all  know  how  in  1901.  and 
prior  to  that  time,  the  same  corporations  contributed  from 
the  stockholders'  and  the  policy  holders'  money  to  the  Repub- 
lican campaign  fund  in  the  ele<:tlons  that  were  then  held.  Here 
is  what  they  say,  referring  to  the  Dallas  Couutj',  Tex.,  bonds: 

A      MOXET     DICTATORSHIP. 

Mr.  J.  rierpont  Morgan's  Equitable  Life  Assnrnnce  Society  refuses 
to  Uiy  any  of  the  4  per  cent  bonds  Issued  bv  Dallas  Couuty.  Tex.,  be- 
cause the  Texas  legislature  has  had  the  audacity  to  enact  an  insurance 
law  that  is  displeasing  to  Mr.  Moruan's  company. 

Here  follows  the  letter  of  the  t:<iuit!ibie"s  vice  president  to  the  county 
Judge  of  Dallas  County  : 

The  Hon.  .Tinix  L.  YoiNr,. 

County  Judge  of  Dallas  County,  DaUaa.  Tex. 

Mv  I)F.\R  Sir:  I  have  the  honor  to  acknowledge  receipt  of  vour  let- 
ter in  which,  on  behalf  of  Dallas  County,  you  offer  for  sale  county 
bonds. 

1  have  read  with  great  interest  what  you  say  respecting  the  bonds 
as  well  as  the  financial  statement  of  Dallas  Countv.  I  have  no  doubt 
of  the  soundness  of  these  securities  and  their  desirability  as  an  In- 
vestment. 

We  should  he  very  glad  to  buT  the  bonds,  but  as  under  the  extraordi- 
nary laws  of  Texas,  enacted  and  approved  by  the  present  administra- 
tion of  your  State,  this  society,  together  with  nearly  all  other  strong 
and  reputable  life-insurance  companies  which  bad  been  doing  business 
In  Texas,  was  compelled  to  retire  from  the  State,  we  can  not  invest  In 
Texas  securities,  nor  can  we  loan  money  in  that  State  without  jeopardv. 
For  this  reason  we  can  not  become  bidders  for  the  attractive  bunas  you 
submitted  to  us. 

UespectfuUy.  yours.  W.  A.  Dat,  Vicf-Pretidrnt. 

It  Is  Stated  in  a  Dallas  dispatch  that  "  as  no  eastern  financiers  hav« 
offered  to  buy  any  of  the  bonds.  It  would  seem  that  all  have  taken  a 
stand  similar  to  tnat  noted  by  Mr.  I>ay." 

L,et  It  be  observed  that  there  is  "  no  doubt  of  the  soundness  of  these 
securities."  no  doubt  of  "  their  desirability  as  an  Investment,"  no  doubt 
of  tlie  excellence  of  Dallas  County's  credit.  The  bonds  are  l)oycotted  by 
the  New  York  monev  trust  solely  because  the  Texas  legislature.  In  the 
exercise  of  a  sovereign  power,  haa  enacted  laws  that  are  offensive  to 
Mr.  Morgan's  life-insurance  company  and  the  other  insurance  com- 
panies alIie<J  with  tbe  money  trust. 

The  World  Is  not  defending  the  Texas  Insurance  rode.  It  mav  be  a 
ver.v  harsh  ami  obje<'tionHl>le  statute.  We  are  merelv  calling  attention  to 
this  latest  metliod  of  Wall  street  finance  to  coerce  t^tutes  and  to  puntsta 
States  that  do  not  govern  themselves  in  accordance  with  Wall  streets 
wisties.  To  day  It  Is  Texas  that  Is  disciplined  for  its  insurance  code. 
To  morrow  county  l>onds  In  some  other  State  may  be  lioycotted  because 
of  railroad  legislation  that  is  offensive  to  the  nionev  trust.  The  next 
dav  ttie  I'nited  States  tJovemment  may  feel  the  weight  of  monev  trust 
displeasure  because  Congress  has  nut  been  sufflcientiy  considerate  of 
"  veisted  rights." 

Among  the  great  Insurance  companies,  banks,  and  tnist  companies 
there  Is  how  a  o)mmunity  of  Interest  the  like  of  which  the  country  has 
never  liefore  known.  After  Mr.  Morgan  Inmcbt  the  Ktiultabie  from 
Thomas  F.  Ityan  a  Wall  street  operator  was  qiiottMl  In  a  financial  news- 
paper as  saving  that  any  man  might  exi>erience  much  diiTictilty  in  bor- 
rowiug  a  million  dollars  in  New  York,  regardless  of  his  security,  if  Mr. 
Moriran  was  unwilling  that  he  should  have  the  money.  The  Iiallas 
CoiMity  case  may  now  lie  cited  In  evidence. 

This  community  of  Interest  I"  not  conMned  to  New  Tork.  The  great 
Wall  street  banks  and  the  groat  Insurance  companies  through  their 
financial  relations  and  alliances  with  outside  banks  reach  to  nearly 
every  part  of  the  country.  More  and  more  they  are  coming  to  dictate 
the  terms  on  which  the  American  people  are  |>ermltted  to  do  business. 
Not  satisfled  with  this  power,  they  have  bei;un.  as  the  Dallas  caae 
shows,  to  dlctaf«'  the  terms  on  which  States  may  govern  thems»*lve8. 

Whether  Ihiilas  County  cnn  dis|M>se  of  $M7'.'o4>«l  in  4  per  cent  bonds 
Is  of  no  gn^at  public  Importance  except  for  the  extraordinary  circum- 
stances or  this  financial  boycott.  Money  has  puMlciy  offered  no  more 
insolent  challenge  to  fn^*  institutious  since  the  World,  during  the  sec- 
ond Cleveland  administration,  sni.ished  tiie  Morgin  Helnmnt  bond  syn- 
dictate  which  had  t  tken  the  Covernment  of  the  United  States  Itself  by 
tbe  throat 

I  hare  read  that  for  a  doni»le  purpose.  I  want  to  show  you 
how  it  applies  to  certain  j»rovisions  of  this  hi!) 

In  other  woi^ils,  this  bill,  after  pro|i«>»ing  to  permit  them 
m«»rger8  aiwl  the«4»  <'<>ns4>li«l«tlon»  and  then  preventing  the  Issd- 
anee  of  stocks  an«l  Itonds,  turns  that  part  of  tl»e  country  where 
tlje  building  of  new  railroiids  is  intK-h  needed  over  to  the  bauds 
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of  the  people  who  are  the  favored  few  nnder  this  bill  as  origi- 
nally enacted,  and  at  it  will  be,  doubtless,  when  it  comes  out 
of  conference,  and  as  it  is  partially  now  if  we  enact  all  of  it. 
I  had  intendetl  and  I  will  say  now  that  all  this  system  of  com- 
bination, of  one  man  whose  Interests  are  intendeil  to  be  taken 
care  of  in  the  original  bill  and  partially  so  in  this  bill,  leads 
me  to  read  the  following  which  I  cut  out  of  a  newspaper  some 
time  ago.  Yon  remember  the  article  which  I  read  was  of  "one 
man :  "  this  Is  conceniing  the  "  universal  owner." 
1  will  read: 

A    t^XirKRSAL    OWXEK. 

I  came  to  a  mill  by  the  riverside. 

A  half  mile  long  and  nearly  as  wide. 

With  a  forest  of  stacks  and  an  arm.v  of  men 

Tolling  ut  furnace  and  shovel  and  "pen. 

•■  What  a  most  magnificent  plant '.  "  I  cried  ; 

And  a  man  with  a  smudge  on  bis  face  replied. 

••  It's  Morgan's." 
I  entere<l  a  train  and  rode  all  day 
On  a  rej;al  coach  and  a  right  of  way 
Which  reached  Its  arms  over  all  the  land 
In  a  system  too  large  to  understand. 
"A  spleodid  property  this  :  "  I  cried  ; 
And  u  n.an  with  a  plate  on  bis  bat  replied. 

"  It's  Morgan's.** 
I  sailed  on  a  great  ship,  trim  and  true. 
From  pennon  to  keel  and  cabin  to  cr»*w._ 
And  the  ship  was  one  of  a  monster  fleet ; 
A  tlrst-cless  navy  could  scarce  compete. 
"  What  .1  beautiful  <raft  she  Is  I  "  I  cried; 
And  a  n  an  with  akimbo  legs  replied. 

'•  It's  Morgan's.** 

I  dwelt  in  a  nation  filled  with  pride; 

Her  i>eople  were  many,  her  lands  were  wide ; 

Her  re<-or»l  In  war  and  science  an<l  art 

I'rovcd  greatness  of  muscle  and  mind  and  heart. 

"  What  II  grand  old  country  It  is  !  "  I  crie<l  ; 

And  a  man  with  h\s  chest  in  the  air  replied. 

"  It's  Morgan's.** 
I  went  to  heaven.     The  Jasper  walls 
Towered  high  and  wide  and  the  goklen  halls 
Bhone  bright  bevond.      Kut  .i  strutige  new  mark 
Was  over  the  gate.  vix.  "  Private  park." 
"Why.  what  Is  tbe -meaning  .of  this?"  I  cried; 
And  a  saint  with  a  livery  on  replied. 

'•  It's  Morgan's." 

I  went  to  the  only  place  left.     "  Til  take 
A  chance  In  the  boat  on-  the  brimstone  lake^ 
Or  perhaps  I  may  be  allowed  to  sit 
On  the  grld<lled  floor  of  tlie  Itottomless  pit.** 
But  a  le4Ting  lout  with  horns  on  his  face 
Cried  out,  as  be  forked  me  off  tbe  place. 

"  It's  Morgan'a." 
r.^ppl.'inse.l 

This  bill,  iif  statements  In  the  public  pres,s  are  to  be  l>eUeved. 
as  originally  conceived.  Is  Morg:in's.  [Applause  on  tiie  Demt>- 
cratic  side.]     I  mean  no  reflectiou.  of  course,  uitou  anybody. 

THE    COMMEBCB    COIBT. 

I  do  not  intend  to  discuss  the  commerce  court  at  any  length. 
The  very  title  of  the  bill  is  "to  create  a  commerce  court."  It 
is  the  jtet  project  of  the  adininl.stmtlon.  Why.  just  think  about 
It!  In  addition  to  the  judges  we  h;ive  authorize<i  the  appoint- 
ment of,  in  addition  to  those  who  may  die  and  those  who  may 
Im>  appointed  on  the  Supreme  Court  Iwnch,  or  resign,  we  have  in 
this  one  instance  five  new  circtiit  Judges,  not  only  to  be  ap- 
jM>lnted  as  circuit  judges,  but  to  be  designate*!  by  our  worthy 
rresident  in  the  first  instance  to  preside  in  this  court  one,  two^ 
thre*',  four,  hve  years,  and  then  the  tirst  one  to  drop  out  at  the 
end  of  one  year,  tiie  next  one  in  two  years,  the  next  one  in  three 
yetirs,  the  next  one  In  four  years,  and  tlie  next  one  in  five  years. 
This  is  a  court  in  which  experts  are  nt^led,  a  court  wii'ich  is 
ne»Hled  for  the  puristse  of  determining  these  questions  that  arise 
over  the  country  involving  great  tniiL^iiMirtation  problems,  rates 
of  freight,  and  chisslfioations — 10.000  different  rates,  40.000  dif- 
ferent <piestions.  We  want  exi)erts,  an<l  yet  yon  do  n<»t  iH»rmlt 
these  men  to  remiiin  n\M>\\  that  bench  but  one,  two.  three,  four, 
and  live  years.  \Vhy  should  not  the  President  designate  them 
bi  the  first  instame  and  the  Chief  Justice  in  the  second?  We 
give  these  jtidges  $7,000  a  year. 

In  addition  to  that,  the  bill  originally  provlde<l  for  $3,000 
more  wlien  they  reside  in  Washington.  We  cut  that  down  to 
$2,000.  Now  we  say  they  shall  have  $7,0(X)  a  year  of  salary  and 
$2,0<K)  more  when  they  come  to  Washington,  and  $10  a  day  for 
exiienses  when  they  come  from  their  own  circuit — a  hundred 
thousand  dolhtrs  by  the  least  calculation.  For  what?  For  a 
»l»ecial  court  to  try  sjiecial  cases  in  which  In  every  Instance, 
nearly,  the  railmjid  will  be  the  party  plaintiff.  I  do  not  believe 
this  act  is  needed. 

I  shall  put  Into  the  Record  this  decision,  delivered  on  the 
10th  of  January.  1010 

Mr.  ADA.M.SOX.  Mr.  Chairman,  on  the  claim  that  I  tbons*t 
had  been  entirely  abandonetl.  that  this  court  be  established  be- 
cause we  need  experts,  and  only  exiterts,  I  will  ask  the  distln- 


gnlshed  gentleman  from  Georgia  [Mr.  Ba«tlktt],  who  has  been 
a  judge,  a  proee^'nting  attorney,  and  di'fending  attorney,  and 
occupied  every  pi>sitiou  in  a  court  except  as  defendant  at  the 
bar.  and  is  as  well  ac^piainttnl  with  court  priK-edure  as  any  other 
man  in  the  House,  if  it  is  not  tbe  practicv  nniversiilly  for  law- 
yers to  take  charge  of  the  case  and  present  it  to  tl>e  court  and 
Inform  tJbe  court  of  the  character  of  It,  and  if  it  Is  usual  that 
judges  of  average  ability  miderstand  the  otse  wIm'h  s«»  pre- 
sented by  the  lawyers?  When  he  answers  that,  1  will  ask  an- 
other question. 

Mr.  BARTLETT  of  Georgia.  Well,  usually  cases  are  pre- 
sented by  a  lawyer.  Our  Constitution  jiennits  a  man  to  rei»re- 
sent  himself  in  any  particular;  and  generally  men  have  had  to 
have  Some  exjierience  as  a  lawyer  iu  presenting  a  case. 
Mr.  ADAMSON.  Suppose  we  had  some  exjH'rt  hiwvers? 
Mr.  BARTLETT  of  Georgia.  Generally  they  have  had  ex- 
perience. 

Mr.  ADAM  SON.     Well,  one  other  question. 
Mr.  BARTLl-rrr  of  Georgia.     My  friend  does  It  alwavs  with- 
out aid. 

Mr.  ADAMSON.  I  tried  to  get  you  to  say  that  [laughter.] 
One  other  question. 

Mr,  BARTLEIT^  of  Georgia.  I  have  presided  In  cases  in 
which  he  apiwared- 

Mr.  ADAMSON.  Admitting  the  facts  and  practices  concern- 
ing transportation  are  somewluit  Intricate  and  imfamiliar  to 
the  public  mind,  is  it  not  the  fact  that  tlie  practices  are  not 
difficult  and  do  not  require  experts,  and  is  It  not  true  that  the 
commerce  law  Is  just  as  simple  and  easy  to  letirn  and  easy  to 
understand  as  any  other  law'r 

Mr.  BARTLETT  of  Georgia.  I  think  It  Is  the  practice  and 
the  proceedings  that  sometimes  r>resent  Intricacies  and  diffi<'ul- 
tles.  I  have  seen  very  di.«tlngnished  lawyers  front  a  distance. 
fn>m  New  York  anil  other  phtces,  come  to  try  cases  in  our  courts 
and  meet  their  complete  defeat  at  the  haiids  of  some  country 
lawyer  who  better  understood  the  details  and  facts  of  the  case 
ami  the  prtx^edure  In  the  particular  court  where  the  case  was 
trie<l. 

Mr.  AD.\MSON.  What  is  there  connected  with  the  commerce 
law  tliat  makes  it  so  intricate,  so  foreign  to  legal  understand- 
ing, so  dillicult  a  process  as  to  require  experts  nmre  than  per- 
tains to  the  law  of  a  State  on  ejection,  tlie  law  of  inheritance, 
and  a  dozen  other  branches  of  the  law? 

Mr.  BARTU-rrr  of  Georgia.  I  do  not  think  there  Is  any. 
The  only  difficulty  al)out  the  Interstate-ctmimerce  law  is  tlia't, 
as  is  the  case  here  in  Congress,  but  not  so  much  in  ci»urt  or 
with  lawyers,  a  great  many  iieople,  including  Members  of  Con- 
gress, think  that  in  respect  of  interstate  conmierce  Congress 
can  exercise  an  unlimited  authority.  Of  course  I  do  not  think 
there  is  any  question  that  there  is  nothing  requiring  any  sitecial 
knowledge  for  the  trial  of  these  <mse8,  especially  since  the  deci- 
sion to  which  I  was  going  to  call  attention. 

Mr,  CI^\RK  of  Mis.s«iuri.  I  would  like  to  ask  the  gentleman 
from  Georgia  if  anybo<iy  has  ever  given  any  explanation  why 
we  should  have  this  peculiar  revolving  process  that  is  to  go  on 
about  the  court  of  commerce.? 

Mr.  BARTLETT  of  Georgia.  Nobody  knows  and  nobody  can 
explain. 

Mr.  CLARK  of  MissourL  Now,  another  thing.  What  ex- 
planation is  there  given  about  conferring  u|»on  the  President,  in 
the  first  instance,  where  it  has  uf^ually  resided,  the  authority  to 
appoint  this  court,  and  then,  when  this  revolving  process  Ije- 
glns,  take  it  away  from  the  President  and  confer  it  uikju  the 
Chief  Justice  of  the  I'nited  State's? 

Mr.  BARTLETT  of  Georgia.  I  do  not  know  that  any  ex- 
planation has  ever  been  undertaken  to  be  given,  except  that  the 
President  sliall  designate  them  in  the  first  instance.  I  will  not 
say,  because  I  do  not  believe  It  to  be  a  fact,  that  it  Is  to  i»ermit 
judges  of  a  certain  bent  of  mind  to  be  appointed  In  the  flrst  in- 
stance, to  pass  upon  the  first  cases,  to  permit  mergers  and  things 
of  that  sort,  and  after  they  have  been  dlspo.sed  of  to  let  it  go 
tbe  other  way.  I  am  not  making  any  suggestion  of  that  sort, 
because  I  do  not  know  that  to  be  so. 

Mr.  CLARK  of  Mls.souri.  Now,  the  only  way  to  get  rid  of 
a  Chief  Justice  who  is  objectionable  is  by  impeachment.  You 
get  a  crack  at  the  President  every  four  years,  and  a  Chief 
Justice,  with  the  longevity  equal  to  Chief  Justice  Marshall, 
thirty-four  years  and  a  fraction — I  might  suggest,  if  It  might 
not  be  regarded  as  treason,  that  the  present  Chief  Justice  may 
not  last  forever,  and  it  was  suggested  here  that  it  would  lie  em- 
barrassing to  him  to  make  these  aspignments.  There  may  come 
to  be  some  one  who,  as  his  successor,  might  not  be  embar- 
rassed at  making  the  assignments. 

Mr.  BARTLETT  of  Georgia.     I  do  not  know  how  that  la, 
Mr.  Chairman.     I  said  there  Is  no  necessity  for  this  court.     I 


5214 


COXGRESSIONAL  IlECORD— HOUSE. 


April  22, 


have  raid  what  it  will  coet  I  am  opposed  generally  to  the  in- 
crease either  vt  the  oflkes  or  powers  of  the  federal  Judiciary. 
I  Imve  the  utnioHt  respect  for  the  judiciary,  both  Federal  and 
State,  but  I  b«»iieve,  with  Jefferson,  that  instead  of  increasing 
the  iiowers  and  the  Jurisdiction  of  our  courts,  they  should  be 
limited  further  and  restricted.  Excepting  from  my  statement 
the  Su|)reme  Court  of  the  United  States — and  I  can  not  be 
chartrtti  with  beinn  disrpsi>e«'tful  to  the  courts  if  I  repeat  what 
has  l>een  said  by  i^o  distinguished  and  illustrious  an  American 
as  Thouias  Jefferson — I  believe  that  in  many  lnstan<'es  the  fed- 
eral Judiciary,  if  left  unchecked  by  legislative  enactment  and 
given  increased  power  and  Jurisdiction,  will  j-et  he  what  he 
said  they  were.  "  the  silent  wipiters  and  miners  to  undermine 
this  confederated  Uepublic  of  ours." 

I  believe  that  tlie  whole  system  ought  to  be  reformed  and 
reorgniwd,  as  the  late  Senator  Hoar,  l>ef«»re  his  death,  under- 
t<x»k.  by  bill,  to  do  in  the  St-nate.  I  bielieve  if  ever  we  lose  onr 
lllN>rti«-s  nnd  Ixvome  the  prey  of  monarchy  or  empire  or  the 
man  on  hors«'l»ack.  that  result- will  be  «-auf*e<l  chiefly  by  two 
things— a  disregard  by  Congress  of  the  limitations  of  power  con- 
talneii  in  the  Constitution,  nnd  the  effort  to  destroy  all  the 
ritrhts  of  the  States  and  to  concentrate  here  in  Washington  all 
letrislalion  and  all  cf»ntn»l  .ntid  turning  those  laws  over  to  a 
federni  Judiclarj-  who  by  Judicial  interpretation  shall  extend  the 
provisions  of  the  Constitution,  until  finally  we  shall  have  noth- 
ing left  of  the  inde|>endence  of  the  States  but  a  ct)nfe<lerated 
empire.  (.\pplaus«'  on  the  I>em«Kratic  side.]  It  is  for  that 
reason  that  I  opi»ost«  the  uiineces.sa»ry  npiK>intment  and  creation 
of  new  federal  jiidges  and  sjiocial  courts  to  tax  the  |teople  with 
nddltional  bunlens  to  he  borne.  Why.  this  morning  the  Gov- 
eniment's  dIslMirsements  exceeiled  by  miirly  $20.00f».(M)(»  Its  re- 
ceipts as  t-ouipared  with  last  y««ar.  The  i'resident.  in  his  message, 
wants  IIS  to  l>e  e<-on<miicaI.  We  hear  that  we  can  not  have  the 
necessjiry  improvements  of  waterways  which  the  people  demand 
In  order  to  meet  comiietititm  with  these  great  milroati  corpora- 
tions or  to  meet  the  demand  for  lncrease<i  |>ay  for  emjiloyees  of 
the  (iovemment  who  are  now  unable  to  ine«'t  the  Increased  ex- 
penses (»f  living,  or  to  erect  the  public  buildings  deninmled;  and 
when  u«»w  70  i»er  cent  of  our  ex|KMiditures  are  lK?ing  made 
for  the  army  and  navy  and  for  wars  past  and  wars  to  come,  we 
are  nske<l  to  provide  for  the  trial  of  railroad  cases  in  a  special 
court  which  will  cost  $100.(XJ0  a  year,  for  which  there  is  not  the 
slightest  necessity,  as  I  will  now  undertake  to  prove. 

Mr.  CLINE.  I  should  like  to  submit  a  question  to  the  gen- 
tleman. 

Mr.  BARTI.l-m'  of  Ct^.rcia.     Yes. 

Mr.  CI.INE.  I  am  lnter»'st«>d  in  this  provision  in  the  bill  for 
the  ap|H>intment  of  Judges  and  their  tenure  of  office.  That  seems 
to  be  an  innovation  uixrn  the  apiN)intment  and  service  of  fed- 
eral JiKlges.  different  fr«>m  anything  we  have  had  heretofore, 
and  I  should  like  the  gentleman  to  give  us  information  as  to 
the  reiisi>n  for  this  innovation,  if  he  luis  any.  I  am  satisfied  the 
country  would  like  to  know. 

Mr.  BAIlTI.trn'  of  (leorgla.  The  gentlenjan  has  gone  to  the 
-^rrong  place  for  information  why  we  should  have  this.  I  can 
give  reasons  why  we  should  not  have  It.  I  refer  the  gentleman 
to  the  gentleman  from  Illinois  [Mr.  Mann]  or  the  centleman 
from  Michigan  (Mr.  TownsendI  for  reasons  whv  we  should 
have  it.  I  do  not  think  we  should  have  it.  I  am  oi>po8ed  to  it 
and  I  am  going  to  tell  you  why. 

Mr.  O'CO.N.VKIJ..  Can  the  gentleman  tell  the  reasons  they 
gave  for  putting  in  that  provision? 

Mr.  CIJNR  I  am  not  assuming  that  the  gentleman  Is  in 
favor  of  It.  I  am  asking  for  the  reasons  given  in  defeixse  of 
this  innovationi 

Mr.  KAKTI.lhT  of  f;<^.r?ia.  All  I  can  do  is  to  give  tou  the 
rea.*.us  stated  by  the  I»resident  In  his  message.  The  rresidcut 
Mid: 

^liC.^Vr^-  r''7L''^ '■''''"'■  '^^r^'-'i  ^F  «n  '^rcl.r  of  tho  commisRi„n  has  a 
ronstltuflon.l  right  to  .ipp«-»l  to  a  ^doral  ct.urt  to  prote.t  it   from  the 
enforivm.-nt   of  an    ortJrr   which    tt   mav    show    to   Im-   prima    fariecon- 
flacatory  or  unJuMly   di.scriminatory  in  its  eWcrt :  and  as  this  applica- 
tion m.-.y  I*  mad*"  to  a  court  in  any  district  of  the  Initf-d  States    not 
only  do.-*  delay   result  in  the  enforcement  of  the  order,   but  ereat  nn- 
certainty  |a  cans^  hy  contrariety  of  d-cisiott.     The  nu»-stions  presented 
by  these  applications  nre  too  often  te<hnical  in  their  character  and  re 
quire  a   kn«wlodj:'-   of   the  busin.ss   and   the   mast.-ry   of  a   great   volume 
of  ct>nllMilng  evid.n.-e  which  is  t.-dious  to  examine  and  troublesome  to 
compn-h.nd.      It   wo-ild  not  be  prcinr   to  attempt   to  deprive  any  cor- 
poration of  the  right   to  the  review  by  a  court  of  any  ord*>r  or  decre* 
which,  if  undisturbed,  would  rob  it  of  a  reasonable  return  upon  its  in 
Testment  or  would  subject  it  to  burdens  which  would  unjustly  discrimi- 
nate amiinst  it  and  in  fayor  of  other  carriers  similarly  situated      What 
la.   however,  of  aupreme  Importance  is  that  the  decision   of  such  onea- 
tiona  shall  be  as  si>eedy  as  the  nature  of  the  circumstances  will  admit 
and   that  a  uniformity   of  decision  W  s«>cur>'d  so  as  to  brine  at>out   aii 
effective,    systemati<-.    and    sclentirtc   .nfor«f>ment    of   the   commerce   law 
father  than  conflicting  decisions  and  uncertainty  of  final  reault  ' 


Now,  the  President  sent  that  message  under  date  of  January  7. 

Mr.  CLINE.  I  do  not  discover  any  reason  there  for  rotation 
in  ofllce  for  these  judges  after  they  iiave  been  appointeil. 

Mr.  BAKTLEll'  of  Georgia.  I  do  not,  either,  but  that  Is  all 
he  gives.  It  Is  beyond  my  comprehension.  Now,  on  the  lOth  of 
January,  three  days  after  this  message,  the  Supreme  Court 
rendered  a  decision  in  the  case  of  the  Interstate  Commerce  Com- 
mission r.  The  Illinois  Central  lUilroad  Comjiany. 

The  President  had  inteudt'*!  to  send  a  message  to  Congress 
suggesting  an  amendment  to  the  antitrust  act,  but  tlie  decisions 
of  the  Supreme  Court,  to  which  his  attention  was  afterwards 
called,  suggested  to  him  that  It  was  unnecessary.  If  he  had 
withheld  Ills  message  until  the  10th  of  January,  when  the 
Supreme  Court  of  the  Uuiteti  States  rendered  this  dt'iision  in 
the  Illinois  Central  case,  I  think  he  probably  would  not  have 
given  the  rea.sons  tliat  he  did  for  establishing  this.  Why? 
I  have  here  a  letter  from  Mr.  Prouty.  one  of  the  Interstate 
Commerce  Coniniissi«tners.  I  achlressed  a  letter  to  the  Inter- 
state (.'ominerce  Commission  and  asked  them  to  give  me  the 
numl>er  of  cases  since  the  Hepburn  Act  to  nullify  orders  of  the 
commission,  and  how  long  they  took  to  reach  a  final  dwislon. 
I  have  that  list  in  my  hand,  and  I  will  insert  it  in  the  Hki-oki>. 
There  are  s<»n»e  32  cases.  In  the  first  case  the  bill  was  file«l 
May  S.  ijios,  and  the  decision  of  the  Supreme  Court  of  the 
I'nited  States  was  rendered  November  29,  1909.  The  letter 
and  list  follow : 

Apbil  13,  luio. 
rion.  r.  L.  Babti.ett. 

Uounc  of  RrprrHcntaUtet,  Wathington,  D.  C. 

Mr  I'KAR  Sib  :  Mr.  Moaeley  handed  me.  yesterday  afternoon,  your' 
letter  of  .\pril  0.  asking  for  certain  information  In  reference  to  suits 
brought  in  court  to  attack  the  orders  of  this  commission.  1  have  bad 
prepared  and  am  handing  you  with  this  a  atatement  showing  the  his- 
tory of  each  cas«>,  from  which  you  will  l>e  able  to  ascert.-iin  when  the 
suit  was  brought,  when  It  was  decided  by  the  circuit  court,  when  by 
the  Supreme  Court,  and  the  present  status  of  the  case  if  not  dis- 
posed of. 

The  Supreme  Court  of  the  T'nlted  States  decided,  as  you  know,  in 
Interstate  Commerce  Commission  r.  Illinois  Central  Itailroad  Company 
et  al.,  that  where  the  question  presi*nted  to  the  commission  was  one 
of  discretion  the  court  had  no  Jurisdiction  to  review  the  discretion 
of  the  commission,  it  could  only  attack  our  order  because  we  hail 
no  power  to  make  It  or  i>ecaHse  its  effect  ui>on  the  rates  of  the  carrier 
was  confiscatory.  Mr.  Moseley  states  that  you  wish  to  know  how 
many  of  thes«>  cases  which  have  gone  to  the  court  would  not  have 
gone  there  in  view  of  the  decision  of  the  Supreme  Court  in  the  Illinois 
Central  case. 

Of  the  cases  embraced  in  this  list.  20  Involve  questions  which  I 
think  may  l>e  fairly  termed  law  questions,  not  entirely  within  the 
discretion  of  the  commission  :  12  Involve  simply  the  ijuestion  of  a 
reasonable  rate,  regulation,  or  practice,  in  fixing  which  the  commission 
exercises  Its  discretion. 

It  is  not.  of  course,  certain  that  theae  12  cases  might  not  have  gone 
to  the  court  notwithstanding  the  decision  in  the  Illinois  Central  case, 
since  the  carrier  can  lake  every  case  to  the  court  upon  the  ground 
that  the  order  of  the  commission  is  confiscatory. 

If  I  can  be  of  any  further  assistance  to  you  In  tbls  matter,  please 
command  me. 

Very  truly,  yours,  C.  A.  Pkoitt, 

CommuMioHcr. 

List  of  »uiU  brought  tn  annul   the  onlrrn  of  thr  comntisaion  aincc  the 
passage  of   the  Hepburn   Act. 

Cases  Disposed  or  by  the  Sitseme  Coibt  8incb   Passaue  or 

UErBL-B.s  Act. 

COMMISSION     NO.     9.19. 

A.  B.  Stickney  and  Charles  11,  F.  Smith,  receivers  of  the  Chicago 
Great  Western  Railway  Company,  et  al.  r.  Interstate  Commerce  Com- 
mission (Chicago  I-ive  Stmk  Terminal  Charge  caae).  May  8.  1908, 
bin  filed  to  annul  order  of  commission  requiring  carriers  to  desist  from 
exacting  a  *-  terminal  charg»>  at  Chicago.  May  28,  1908,  answer  filed. 
May  2H,  190S,  brief  filed — 17  pages.  .May  2H,  VJOH.  argued  ami  sub- 
mitted on  application  for  preliminary  injunction.  June  .HO,  190S,  in- 
terlocutory de<'ree  granting  temporary  injunction.  July  16,  1908,  ap- 
?eal  to  I'nited  States  Supreme  Court  by  the  commission.  January  18, 
SM)9,  motion  to  advance.  <)ctol>er  12.  190'.>.  argued  and  submitted. 
November  29,  1909,  decision  of  lower  court  aflirmed  (215  U.  8.,  98>. 

COMMISSION     NO.     1.T17. 

I'nited  States  circuit  court,  northern  district  of  Illinois,  at  ""Phlcago : 
Illinois  Central  Kallroad  Company  r.  Interstate  Commerce  Commis- 
sion (ConlCiir  distribution  case».  June  1,  Ifsis,  bill  filed  to  annul 
order  of  commission  retjulrlng  all  cars  to  \te  counted  in  making  coal-car 
distribution.  June  11.  1JH>H,  answer  filed.  Jtine  11.  1!KI8.  argued  and 
submitted  on  bill  and  answer.  June  :<o.  1!m»s,  InterltKutory  decree 
granting  temporary  Injunction.  July  9.  llHis,  ap|N-al  taken  to  the 
United  States  Supreme  Court  by  the  commission.  <»ctol»er  15.  1909. 
argued  and  8u)>mitted.  January  10,  191U,  Judgment  of  lower  court 
reversed;  commission  sustained  (215  U.  8..  452>. 

COMMISSION    NO.     1294. 

I'nited  States  circuit  court,  northern  district  of  Illinois,  at  Chicago: 
Chicago  and  Alton  Kallroad  Company  r.  Interstate  Commerce  Com- 
mission (Coal-Cnr  Distribution  ca?ei.  June  1.  ISSm,  l>in  to  annul 
order  of  commission  filed.  re<iulrlng  all  cars  to  be  counted  In  making 
coal-car  distribution.  June  11,  l!»os.  answer  flleil.  June  11,  1!k»8, 
argued  and  submitted  on  bill  and  answer.  June  .10,  1908,  interlocutory 
decree  granting  injunction.  July  J>.  190N,  api>eal  taken  to  ITnlted 
States  Supreme  Court  by  the  commission.  (K-tober  15.  1909,  argued 
and  submitted.  January  !<►.  l'.)io.  Judgment  of  lower  court  rcvtraeU. 
Commisiiion  sustained.     (215  U.  S.,  47tt.> 
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COMMIBSIOX   TtO.    1.122. 

rnlted  States  circuit  court  for  the  district  of  Maryland,  at  Baltimore : 
Baltimore  and  OhUi  Railroad  Company  v.  Interstate  Commerce  Com- 
pilssion  (Rail  and  River  Coal-Car  Distrllnitlon  case).  July  22.  1908. 
bill  Hied  to  annul  order  of  c<immissl<in  requiring  all  cara  to  be  counted 
In  making  coal-car  distrlbation.  Septeml»er  22,  1908,  answer  filed. 
Kepteml»er  22.  Um»«,  argued  and  submitted  on  application  for  prelimi- 
nary Injunction.  September  2:{.  Ittos.  injunction  denied.  December  14, 
1908,  argued  on  the  merits  l>efore  Unltf-d  States  circuit  court  of  ap- 
peals, fourth  circuit,  Richmond,  Va. ;  there  being  a  divided  court,  the 
c««e  was  certified  to  the  Supreme  Court.  October  15  to  17,  190«, 
argued  and  submltti-d  in  the  Sujireme  Court  December  tJ.  1909,  case 
remanded  to  circuit  court  with  Instructions  to  conform  to  the  Uw. 
(^l,>   L.   8.,   216.) 

COMMISSION    NO.    1.1.T1. 

United    fita tea   Circuit   court,    northern   district   of   California,    ninth 
circuit,  at  Kan   F  rancisco  : 

Kouthem  I'aclflc  Company  and  Oregon  and  California  Railroad 
company  r.  Interstate  Commerce  i'ommisalon  (Willamette  Valley 
Luinl.er  case).  July  24.  190S,  bill  fll.«d  to  annul  order  of  coramU 
sion  rcnilrlng  carriers  to  reduce  their  rates  on  gre<'n  fir  lumber 
and  laih  from  the  Willamette  Valley  points  to  San  Francl.sco  and 
bay  points  fnini  »5  per  ton  to  $:5.40  and  f.5.65  per  ton,  respectlyelv 
S«-|.tember  25.  1908,  demurrer  filed  to  bill.  Septemlter  28,  19<»8,  argued 
"l^o*"^'""'''*'-  >'^I"''a'>*r  30.  ]W»8,  demurrer  sustained.  October  1, 
IJWS,  amended  bill  tiled.  October  1.  llMis,  demurrer  filed  to  amended 
bill.  Octo»>er  1  and  2,  argued  and  submltt(>d.  <»ctol>er  .1,  1908  court 
announced  that  It  was  unable  to  agree  as  to  whether  demurrer  should 
U-  sustained.  Under  the  law  the  case  was  certified  to  the  Supreme 
(  ourt.  rrellmlnary  Injunction  denied.  January  18.  I90t>,  imjtion  to 
advance  in  Sni.renie  Court.  Octt.l*r  12  and  1.5,  I'.MC.t.  argued  and  sub- 
mitted. Decemlx'r  6,  19o9,  Supreme  Court  remanded  case  to  circuit 
court  with  instructions  to  conform  to  the  law.  (215  U.  8,  22G  ) 
January  .SI,  lOKt.  argued  and  submitted  in  circuit  court  on  bill  aiid 
answer  and  record  before  the  ntmmisslon. 

COMMIS8IUN    NO.    1.151. 

rnlted  SUtea  circuit  court,  aouthem  district  of  New  York,  at  New 
York  City  : 

Itelaware.  I.;ickawanna  and  Western  Riillroad  Company  r.  Interstate 
Commerce  Commission  and  Rahwny  Valley  Railway  Company  (Sab- 
way  \  alley  case).  August  7.  1!«»8.  bill  filed  to  annul  order  of  com- 
mission requlrln;:  certain  switciiing  connections.  Octol>er  20.  1908, 
demurrer  flleil.  (►ctol^r  20,  1!»08,  argued  and  submitted  on  application 
for  preliminary  Injunction.  <Vtober  20.  UHW.  preliminary  injunction 
granted.  Api>e:)l  taken  to  United  States  Supreme  Court  l»y  the  com- 
mission. Octol>er  11.  1J»09,  motion  to  advance  filed.  Octol)e"r  is,  l<»()9 
case  set  for  iiearlng  February  21,  1910.  February  21  and  22  1910 
nrirued  and  submitted.  March  7,  1910,  decree  of  lower  court  afllnned. 
i216    U.   S.) 

COMMISSION  »o.  1544. 
United  States  circuit  court,  district  of  Minnesota,  at  St.  Paul : 
Northern  Pacific  Railway  Company  r.  Interstate  Commerce  Commis- 
sion I  i'ortliind  (i:iteway  casei.  May  24,  1909.  bill  filed  to  unnul 
order  of  cr>mniisslon  reijulring  the  Chicago  and  Northwestern,  the 
I'nion  Pacific,  the  Oregon  Sliort  Line,  the  Oregon  Railroad  and  Navi- 
gation Company,  and  the  Noitliern  I'aclflc  Railway  Company  to  estab- 
lish, on  or  licfore  July  1.  19CMt.  and  maintain  in  ^orce  for  a  period  of 
not  less  than  two  years  thereafter  throu^-h  rmites  and  joint  ratea  for 
ti»e  trans|Mirtatlon  of  passengers  and  tlielr  l>a;rgage  l>etween  Chicago 
nnd  other  i>oints  to  points  in  the  State  of  Washington  yia  Portland, 
Greg.  May  SO,  IJMW,  argued  and  submitted  on  application  for  prelimi- 
nary Injunction.  June  5,  1909,  court  granted  temporary  restraining 
order.  July  1.  19(»9.  appeal  taken  to  United  States  Supreme  Court  by 
the  commission.  October  11,  ltH)9.  motion  to  advance  filed.  Caae  aet 
for  ar;.niinet)t  February  21.  D»10.  Februnry  22  and  2.1.  1910.  argued  and 
siibuilited.  March  7,  1910,  decree  of  lower  court  affirmed.  (21C 
U.  8.> 


Cases  noK  pending  in  the  Supreme  Court. 

StrRKME  COCRT   DOCKET  No.   594. 

COMMISSION  SOS.  1228,  1229,  and  1230. 

United   States  circuit  court,  southern  district  of  New  York,  at  New 
York  City: 

I  tela  ware.  I.,acka  wanna  and  Western  Railroad  Company  et  al.  r.  In- 
terstate Commerce  Commission.  Exi>ort  HhippinK  Company,  and  Edward 
B.  Boise,  as  trustee  in  bankruptcy  of  Export  Shipping  Company  (For- 
»ardiiis{  case*.  CH-tober  15.  19«»8,  bill  filed  to  annul  order  of  commta- 
Rlon  Involves  right  to  consolidate  shipment  in  name  of  one  consignee  at 
carload  rate.  Novemlier  9,  1908,  answer  filed.  November  9,  1!»0S.  ar- 
gued and  submitted  on  motion  for  pieliminarv  Injunction.  Novemlier  30 
11K»s,  preliminary  injunction  granted.  Septemlier  11,  1909,  appeal  taken 
to  I'nited  States  Supreme  Court  by  the  commbiaion.  Novemlier  2».  1909, 
motion  to  advan<'e.  De.emlier  6.  1909.  motion  to  advance  granted;  case 
set  for  hearing  February  21,  1910.  February  25  and  28,  1910,  argued 
and  submitted. 

COMMISSION   NO.  98.1. 

United  States  circuit  court,  northern  district  of  Illinois,  eastern  divi- 
sion, at  Chicago: 

Chicago.  Rock  Island  and  Pacific  Rnilwav  Ccmpanv  et  al.  r  Inter- 
state Cornmerce  Commission  (Bumham-Hanna-Munger  Goods  caae). 
Octoi»er  li.  1«K>8,  bill  filed  to  annul  order  of  the  commission  requiring 
reduct^n  in  proi>ortlonal  rates  Ivt ween  Mississippi  and  Miasourl  rivers 
on  trntfic  from  eastern  points  of  origin,  (htolier  .10,  l!K»H.  answer  filed 
also  interveiilng  t.etltion  on  Iwh.ilf  of  Illinois  Central  Railroad  Company 
et  al.     OctolHT  .1o  and  .11,  190H,  argued  and  sulimltted  on  application 


roifMISKICIN   !fO.  951. 

United  states  circuit  court,  northern  district  of  Illinois,  eastern  dlrl- 
Blon,  at  Chicago  : 

Chicago,  Burlington  and  Quincy  Railroad  Company  et  al  r  Inter- 
state Commerce  Commission  i  Kindel  case).  May  18.  1909,  bill  filed 
to  annul  order  of  commission  reouiring  carriers  to  establish  and  main- 
tain in  force  for  a  perio<l  of  not  less  than  two  years  certain  class  rate* 
from  t  hicago.  111.,  to  Ikuver.  Colo.,  and  from  St.  Lonis,  Mo.,  to  Denver, 
as  set  forth  in  said  order.  June  11,  lji(«).  demurrer  fli«-d  to  bill.  June 
^6.  1J09,  argued  and  submitted  on  ai)|ilication  for  prclimlnarv  injunc- 
tion. June  :m),  11h>1»,  temporary  restralnii»g  order  issued.  Aiigust  24. 
1909,  preliminary  injunction  granted.  Ap|»eal  to  United  States  8u- 
ureme  Court  by  the  communion.  Ivcemlker  6.  1909.  nioUon  to  advance. 
I»ecemt>er  13,  UK>9.  motion  to  advance  granted.  Ar^oed  and  submitted 
April  5  and  6,  1910,  with  alMve  case. 

CO.UMI8RIOX  no.  1277. 

Utiited  States  circuit  court,  fifth  circuit,  southern  district  of  Texas, 
heard  at   .New  Orleans:  ' 

8«ufhem  Pacific  Terminal  Company  et  al.  r.  IntersUte  Commerce 
<  ominlsslon  and  E.  II.  Voung  ( Eich.'niierg  case).  August  13.  l(Kt8.  bill 
filed  to  annul  order  of  commiaiUon.  requiring  complainant  railway  com- 
panies to  cease  and  desist  from  giving  undue  preferences  and  advan- 
tages to  E.  H.  Young  in  the  matter  of  wharfage  cliarges  at  Galveston, 
lex.,  for  the  handling  of  cotton-aeed  cake  and  meal.  August  13.  lJ>Og 
answer  and  cros8l)ill  of  E.  H.  Young  filed.  November  9.  1!K)8  stM'clal 
demurrer  filed  to  complainanfs  bill.  Noyeml»er  9.  1908.  argued  and 
submitted  on  motion  for  preliminary  Injunction.  November  14.  l!i(»8 
mjuuctlon  denied.  I>ecember  10,  VM)H,  argument  on  demurrer  filed  by 
defendant.  I>emurrer  overruled  with  leave  to  file  answer  within  fifteen 
o  ^-."i^zw.  '•*"  *"  certify  question  to  Supreme  Court  denied.  January 
-,  1»0».  answer  filed.  iH'ceraber  0.  1909,  demurrer  to  crossbill  over- 
ruled and  answer  filed.  I^ecember  6  and  7,  1909,  argued  and  submit- 
ted on  agreed  state.iieut  of  facts.  Bill  dismissed,  .\ppeal  taken  to 
Lnited  States  Supreme  Court  by  8<juthern  I'actflc  Company  et  al.  and 
E.  H.   loung. 

COMMISSION    XO.    087. 

United  States  circuit  court,  western  division  of  the  western  district 
of  Missouri.  Kansas  City  : 

F.  II.  Peavey  it  Co..  Omaha  Elevator  Company,  and  Midland  Elevator 
t  ompany  r.  I  nion  Pacific  Railroad  Compnnv  and  Interstate  Commerce 
Commission  (Peavey  Elevator  case),  (October  21,  190S,  bill  filed  to 
annul  order  of  commission  requiring  elevator  allowances  to  be  diseon- 
tlnued.  Novemlier  12,  19ctS.  answer  filed  for  Union  I'aclfic  Railroad 
Comnany.  I>eceml*r  8.  19o8,  answer  of  commission  filed.  Novemlwr 
8.  19<H».  cross  bill  of  Union  Pacific  Railroad  Company  filed.  Set  for 
oral  argiiment  at  St.  Louis,  Mo.,  January  24,  191(>.  to  be  heard  with 
St.  I^ouls  tjevator  cases.  January  24,  1910,  argued  and  submitted. 
March  .1,  miO.  decree  granting  permanent  Injunction.  Appeal  to 
Lnlted  states  supreme  Court  by  commission. 

COMMISSION  NOS.  1239,  1240,  1241.  1263,  and  1267. 

United  States  circuit  court,  western  division  of  the  western  district 
of  MiaK<^>uri.  at  Kansas  City  : 

Harry  J.  Diffentiaugh  et  al.  r.  Interstate  Commerce  Commission 
(St.  Louis  Elevator  cases).  December  16,  1W»8,  bill  filed  to  annul  or- 
der of  commission  requiring  the  Chicago.  Burlington  and  Oulncy  Rail- 
way Company  et  al.  to  cease  and  desist  from  giving  or  paying  elevator 
al b.wanjes  to  complainants  herein  at  Kansas  Citv.  MoT,  and  other 
:.[•  ^^Aw.  '*.*''■  Po'nt*  «r  places  in  territory  adjacent  thereto.  January 
-•b.  1909.  demuri^r  filed  to  bill.  Stipulation  entereil  into  by  partiei 
postponing  until  final  hearing  and  decision  on  demurrer.  Answer  filed 
(ase  set  for  oral  argument  Jantiary  24,  1910.  at  St.  I^mls.  Mo.,  to  lie 
^mi  vi.l  K'Q^,oiT7"i'"'  ''■**•  •'«'M.ary  24.  1910.  argued  and  sub- 
Sirln  i«  r!^i/ii  ^«.^'*'"u'***'"«^  granting  permanent  Injunction.  Appeal 
taken  to  United  States  Supreme  Court  by  commission.  -*v«* 


Proi*eedino  under  the  Elkint  Art. 

n«r*i[^Iil*^*ri"7*"'/Tr./'']'*^  ^*"*^^  'or  *l»e  northern  division  of  the 
northern  district  of  Illinois  • 

vllu'V-riwrl  '*A!lI^'  "'  America  r.  The  Chicago.  Indianapolis  and  Ix>nl8- 
yllle  Railway  Company  (Monon  Route).  Bill  under  the  ElWIns  Act 
to  require  the  railroad  company  to  desist  from  accepting  advertising 
In  payment  for  transporUtJon.  June  18.  1907.  Mil  Ble<l.  May  11  !!.(  s 
answer  filed.  Alajr  11.  1908.  argued  and  submitted.  July  15.  ISKWi  in' 
te  '?V";'"'^':^  '^"-^  f"^-  «*^P-  '14^  Octol.er  1.  iW  appeal  to 
Railway  ["ompMy*""*^  "  "^  Chicago,  Indianapolis  and  Lbutovllle 


Cases  disposed  of  hy  circuit  courts  from  Khich  no  appeaU  hate  been 

taken. 

COMMISSION  NO.  929. 

YorkV-Uv^*"*^'  <^lrcult  court,  southern  division  of  New  York,  at  New 

Delaware.  Lackawanna  and  Western  Railroad  Company  v.  Intenrt.qte 
Conamerce  Commission.  Eugene  8.  Preston  and  David  !•*.  Davis  do  ng 
business  under  the  firm  name  of  Preston  4b  I>avls  (Preston  &  Davis  Oil 
Delivery  «»so..  June  25,  1907,  bill  filed  to  annul  order  of  Wmmi^on 
requiring  said  conn>any  to  resume  oil  delivery  to  Preston  k  Da vbT  at 
the   Brooklyn    terminal.      July    17,    1907.   answer   filed.      July    17     1008 

^.Tf^o°1^w.-"^"  "***.. °°  nPP.'i?'"??  '<"■  Pi^e'lmlnary   injunction.     Au^ 
gust  10,  190.,  injunction  denied.     No  appeal  taken. 

COMMISSION  NO.  2010. 

United  Rtates  circuit  court  for  the  district  of  Colorado,  at  Denver  • 
The  ixnv.r  and  Rio  (Jrande  Railroad  Company  r.  Interstate  Com- 
merce Commission  (Baer  Brothers  CHsei.  Bill  to  annul  an  order  of  the 
commission  req.ilrng  the  carriers  to  put  In  force  l»»tween  Pueblo  Colo 
and  Uadvllle.  cok>..  in  tbe  place  of  a  4.'5-cent  rate  a  .10-ont  nite  in 
connection  with  the  ti^nsportatlon  of  beer  shipped  from  St.  Ixjuls. 
Mo  by  way  of  Ix?advllle,  Colo.,  to  Pueblo.  December  24  1909  bill 
file<I.  .Tanuary  20,  191(j.  answer  fihid.  January  25,  1910,  preliminary 
Injunction   denied.      No   appeal    taken.  >  .  h  j 

COMMIBSIOK    KO.     1535. 

United  States  circuit  court,  southern,  district  of  New  York,  at  Kew 
York  City  : 

New  York  Central  and  Hudson  River  Railroad  Company  et  al.  v. 
Interstate  Commwce  Commission  (Banner  Milling  C  .m[«any  case). 
August  22,  1908,  bill  filed  to  annul  order  of  commission  reguiiins  car- 
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April  22, 


rlws  to  r«Mlu<^  rnff's  on  era  in  and  erain  prrxlnots  from  niiffalo  to  New 

October   I'o, 


Vi'iK   |»>itii.'<.   lJ<i!.t<in   iMiints.  and   Sli)>rbr(M>ke   ixiints.      October   'M.    ltH»H 
■na«-«>r   fil«j       o<  tulwr   l*t>.    I'.Kts.    ursued   ana   submitted 


l'^.\  iiijiiuittun  denied.     No  apiteal  taken. 

roMUis.siox  xi>.  '^024. 

TnittNl  States  circuit  court,  easitern  district  of  Pennsyirania.  at  Fhll- 
adetptii:i  : 

I'hiladelpbia  and  Rf>:idin)c  Rallwajr  rompnny  et  al.  r.  Interstate  Com- 
nierre  I  oDimis^lon  <  Kig  Vein  <'oai  ciisei.  September  -.■{.  1!H>8,  Mil 
tlleil  to  annui  order  of  romml)u«ion  requirini;  rjirriers  to  re<liire  their 
rates  on  bit;  '••'n  •"oal  from  »;eor)fes  Creek  Basin  and  KIk  <;arden  re- 
Kion  to  (mimIs  of  little  vein  rate  when  water  iMirne  outside  the  cniMnt  and 
Ulan  to  rall-liDe  points  In  i'ennsylvnnia.  New  Jersey,  New  York,  and 
New  Knicland.  Ortol^r  4.  V.Hts.  demurrer  flied.  November  1,  im»8. 
■  rmied  and  siil.raitte*!  on  demurrer  and  preliminary  inJun<-tion.  Nor- 
emlier  --,  I'.nf.t,  demurrer  sustained  ana  biii  dismissed.  No  appeal 
taken. 

COMMISSION     SO.     l.^fU. 

I'nited  States  circuit  court,  southern  district  of  New  York,  at  New 
York  i'lty  : 

New  York  Central  and  Hudson  River  Railroad  Company  et  al.  r.  In- 
terstate Commen-e  Commission  i  rie<-ker-Jones  Jewell  Milling  Company 
rasei.  .Xntcost  I'li,  I!m».s.  bill  flleil  to  annul  order  of  commission  re- 
quiring ciirrlers  to  <e;i.<*e  and  desist  from  a  discrimination  found  to  I* 
undue  l>v  the  i-omniission.  Ivcemlier  7,  liKtM.  argued  and  submitted. 
February  H.  liMn>,  injunction  denied.      No  appeal  taken. 

COMMISSI4IX    NO.    141)M. 

FnUod  Slatrs  cirniit  coutt,  eastern  division  of  the  northern  district 
of   Iliin'iis,   St   Chicngo  : 

Chicago,  Milwaukee  and  St.  4'aui  Railway  Company  r.  Interstate  Com- 
mer«-e  ComniiKHion  i  Flint  k  Wailing  Twi>-Yertr Clause  caset.  January 
2n.  10<K>,  bill  tiled  to  annul  order  of  commission  re^iuiring  i>etltloner  to 
maintain  in  force  two  years  a  certain  rate,  which  Is  the  rate  the  carrier 
made  l>efore  the  complaint  was  tiled.  February  11.  Ifxw*.  answer  filed. 
I>emurrer  tlletl  to  answer  of  defendant.  Reply  "brief  f<ir  |>etltioner  filed. 
Itrief  hied  for  defendant.  August  13,  11M>9,  argued  and  submitted. 
BUI   dismissed.      No   aiipeal    taken. 

c'oMMissiit.v  xa  IfWXl. 

Fnited  States  circuit  court,  northern  district  of  Illinois,  eastern  di- 
vision, at  Chlctiito  : 

Chicago.  Milwaukee  and  St.  Paul  Railway  Company  r.  Interstate 
Commerce  Conimisslon  <  |{e<l  Wing  Linse^tl  Company  casei.  April  1!>, 
IIKM),  bill  nU'd  to  annul  order  of  commi.Hsion  requiring  the  complainant 
to  maintain  in  force  for  a  peri^Ml  of  not  less  than  two  years  a  rate  of 
l.'i|  o-nts  i>er  ItKi  pounds  on  flaxseed  In  carloads  from  Kritton.  S.  I»ak., 
to  Red  Wing,  Minn.  July  2,  I'.hiu,  answer  tiled.  Suit  altandoned  by 
complainant. 

COMMISSIOX    XOS.     1.110.    1.11.",    AND    1.128. 

I'nltcd  States  circuit  court  for  the  western  district  of  Kentucky,  at 
Louisville  : 

I>ouisville  and  Nashville  Railroad  Company  r.  Interstate  Commerce 
Comml-wlon.  Hill  to  enjoin  the  enforcement  of  an  order  of  the  commis- 
sion reipiirinr  the  Louisville  and  Nashville  Railroad  Company  to  r»'du<e 
certain  of  its  class  rates.  January  111.  I'.ilu.  bill  filed.  February  17, 
1910,  answer  filed.     February  21,  11>1U,  argued  and  submitted. 


Ca»f»  note  penilinq  in  the  rircMit  court. 
roMutssioN  xu.  732. 

Fnlted  States  circuit  court,  eastern  division  of  the  eastern  district  of 

lliss«>iiri.  at  St.   Louis  : 

Missouri.  Kansas  and  Texas  Railway  Company  et  al.  r.  Interstate 
Commerce  Couiniis.sion  (Cattle  Kaisers'  As.4iH'iation  easel.  Septem- 
ber .1<>.  r.Mi.K,  bill  filed  to  annul  order  of  commission  reijuirlng  carriers 
to  r«luce  their  rales  <m  cattle  in  carloads  and  to  cease  exacting  a 
terminal  charge  at  Chitago  in  excess  of  |l  per  car.  «<-toIter  18.  I'JO.s, 
answer  file<l.  (Vtol.er  1.1  and  14.  1W8,  argue«l  and  submitte*!  on  appli- 
cation for  preliminary  injunction.  October  2.1.  I'MJH,  Injunction  denied. 
(Vtober  21.  liMts.  fifty  seven  days  taking  testimony — y,7<Ki  pages.  Oc- 
tober 21  27.  HMi«<.  inclusive,  seven  davs  arg\iing  case.  Briefs  filed  for 
defendant  containing  179  pages.     No  decision  to  date. 

"~  COMJttSSIO.S    NO.    1040. 


T'nited    States    circuit    court,    northern    district    of    Illinois     eastern 
division,  at  Chicago  :  ' 

Chicago.  Milwaukee  and  St.  Paul  Railway  Companv  r  Interstate 
Commerce  Commission  tCardiff  Coal  Companv  casei.  March  31 
1!»01>,  bill  filed  to  annul  order  of  commission  nnjuiring  the  railroad  com* 
iMiny  to  establish  joint  through  routes  to  all  hxal  points  on  its  line 
from  Cttrdirr.  111.,  and  to  Iji  i'rosse  and  Sioux  Falls  April  19  I'MHi 
substitute  bill  filed  with  application  f.)r  preliminary  Injunction  '  Anr'li 
21.  1!H«..  argued  and  submitted.  June  2,  190y.\niwer  med  No 
decision  to  date.  "i"*.      i^u 

COMMISSION   xo.   1280. 

United  States  circuit  court,  southern  district  of  New  York  • 

Wells.    Fargo    A    Co.    Express    r.    Interstate    Commerce    Commlnilnn 
(Forwarding  case..     July   h.    19<.«.   bill    tiled    to   annul   orde?o?  com 
mission    involves   right    to  consolidate  shipments   In    name   of  one  ««• 


Wells.    Fargo    A    Co.    Express 
(" 

mltaiuu    involves   rignt    lo  consoiiaaie  snipments   in    name   of  one  mn 
tow  at  carload  rate.     October  26,   1908,  case  reopened  by   the  ^m' 

roM MISSION  X08.  1231  and  1289. 
United    States    circuit    court,    northern    district    of    Illinois,    eastern 


Chicago.  Rock  Inland  aitd  Pacific  Railway  Company  r.  Interstate  Com 
erce  Commission  (<;reater  I»e8  Moines  cnse».  August  18  nHH)  bill 
uied  to  annul  order  of  commission  reducing  pro|>ortionai  class  ratM 
applying  on  through  traffic  originating  east  of  the  Illinois  Indiana  state 
line  from  Rock  Island,  III.,  to  LVs  Moines,  Iowa.  Intervening  iw.fitf.!^ 
filed  on  above  by  Illinois  Central  Railroad  Company  et  al  Novemhiir 
15.   1909.  demurrer  filed   to  bill.  inov ember 

COMMISSION   NO.    1004. 

Circuit  coort  of  the  United  States,  district  of  Nebrssks  at  Omaha  • 
Omaha  and  Council  Bluffs  Street  Railway  Company  and  Omaha  and 
Council  Bluffs  Railway  and  Bridce  CompAny  v.  Interstate  Commerce 
Commission  (West  End  Improvement  case).  BIII  to  annul  an  order 
of  the  commission  requlrlns  petitioners  to  reduce  from  15  to  10  cents 
the  fare  for  transporting  passengers  bv  street  railway  from  Council 
Bluffs.  Iowa,  to  any  point  In  Omaha,  and  Tice  versa.  Bill  filed  Febni 
ary  28.  1910.  demurrer  and  answer  mailed.  March  2.  1910  arrued 
and  submitted.  '  "«"*<' 


roMUtssiox  xo.s.  1.127.  133f»n31.";.  and  1348. 
I'nited  States  circuit  court  for  the  district  of  Minnesota,  at  St.  Paul: 
Northern  Pacific  Railroad  Company  et  al.  r.  Interstate  Commerce 
Commission  :  Union  Pacific  Railway  Company  et  hI.  i-.  Interstate  Com- 
merce Commission  ;  Oreat  Northern  Railway  Comiuiny  et  al.  r.  Inter- 
state Commerce  (\>mmiss|on.  Three  c-a.ses  to  be  heard  together  ( Pa- 
cific Coast  Lumlier  <asei.  October  1,  1JMI8.  bills  filed  to  annul  order 
of  commission  rciiuiring  re<luctlon  of  lumlier  rates  from  Pacific  coast 
to  eastern  destinations.  (Ktolier  20.  ISKiM,  amendetl  liills  filed.  February 
13.  l!s)!i.  eight  days'  testimony,  more  than  1.<KKI  pages.  Testimony  lie- 
fore  commission  stipulated  In  case  before  the  court.     To  be  argued  soon. 

COMMISSION   NO.   11.^8. 

United  States  circuit  court,  northern  district  of  Illinois,  eastern 
division,   at  «"hicago  : 

Russe    ft    HurgeKS   et    al.    r.    Interstate    Commerce    Commission    et    al 
(Russe    &    Burgess    Lumlier    Co.    caset.      Septemlier    22,    liKni.    bill    flUsi 
to  annul  order  fif  commissltm  to  com|s'l  reparation  on  l-.imlter  shipments 
prior   to  date     f   filing  of  complaint   liefore  commissifin.      The  court    is 
asked  to  direct  <(immission  to  set  aside  its  order  and  award  reiNtratlon 
November  23,  11K>9,  demurrer  filed. 

C'OMMISHUiX    NO.    1227. 

United  States  circuit  court,  northern  district  of  Illinois,  eastern 
division,  at  Chi -ago  : 

J.  W.  Thompx'jn  Lumlier  Company  et  al.  r.  Interstate  Commerce 
Commission  et  al.  (Thompson  Lumlier  <'o.  casei.  Septemlier  22,  15H»u, 
bill  filed  to  annul  order  of  commission  to  <-«im|N-l  repaiatimi  on  iuiulier 
siiipments  prior  to  date  of  filing  of  complaint  before  coniinission.  The 
ctiurt  is  ask«-d  to  direct  commission  to  set  aside  its  order  and  award 
reparation.      Novemlier  23,   1<.k>*i,  demurrer  filed. 

CUM  MISSION    NO.    1322. 

T'nited  States  circuit  court  for  the  district  of  Maryland,  at  Balti- 
more : 

Baltimore  and  f)hlo  Railroad  Company  r.  Interstate  Commerce  Com- 
mission (Rail  and  River  ConlCar  IMslrlbutlon  easel.  July  22,  IJXN, 
hill  rtl*d  to  annul  orrler  of  commission  re<|uirlng  all  cars  to  lie  counte<i 
In  making  coal-car  distribution.  .SeptcmlK-r  22.  P.hih.  answer  nie<l 
.•*eptemlier  22.  listK.  argued  and  submitted  on  application  f<ir  prelimi- 
nary injunction.  S-ptember  2-1.  llMl.s.  injunction  denied.  Iiecemlier  1» 
PMiM.  argued  on  the  merits  before  United  Stales  circuit  court  of  ai>-' 
peals,  fourth  circuit.  Richmond.  Va.  ;  there  lieing  a  divid«>«l  court,  the 
case  was  certified  to  the  Supreme  Court.  Octolier  15  to  17,  i'Mtit, 
argue<l  and  siibmiited  in  the  Supreme  Court.  iH'cemlK-r  G,  14MI9.  ca.ie 
remanded  to  circuit  c-ourt  with  instructions  to  conform  to  the'  law 
(215  L    8.,  210.) 

COMMISSION    NO.    1331. 

United  States  circuit  court,  northern  district  of  California,  ninth 
circuit,  at  .San   Franclsi-o : 

Southern   Paclfi*'  Company  and  Oregon  and  California   Railroad  Com- 
pany   r.    Interstate  Commerce  Commission    (Willamette    Valley    Lumber 
caset.     July  24.  190S.  bill  filed  to  aunui  order  of  commission  rei|uiring 
carriers   to   reduce   their   rat.^s   on   green    fir   lumber  and   lath   from    the 
Willamette  Valley  points  to  San  Francisio  and  bay  potnis  from  $5  jn-r 
ton  to  $.'{.40  and  IS.*!."!  |H»r  ton,   resiM'<-tlvely.      Septemlier  25.    11MJ8    de- 
murrer filed  to  bill.      .SeptemlM^  2H.   1<M»8.  argued  and  submitted.      Sep 
temlM'r  .lo.   HMI8,  argued  and  submitted.      «)ctolier   1.   IJMiS.  amended  bill 
filed.     October  1,  190H.  demurrer  filed  to  amended  bill.     October  1  and  2 
1908,  argued  and  submitted      tk-tolier  3.  IJMi.s,  court  announced  that   it 
was    unabb     to    agree    as    to    whether    <l«'muriir    should    be    sustained 
I'nder  the  law  the  case  was  certified  to  the  Supreme  Court.     Prelimi- 
nary   Injunction    denied.      lanuary    l.s.    I'.Hiit.    motion    to  advance   to   Su- 
preme  Court.     Octolier    12   and    1.1.    1!M«».   argued   and    sulimltted.      lie- 
cemlier   6.    1909,    Supreme   Court    remanded   cuse    to   circuit    court   with 
instructions   to   conform    to   the   law.      (215    U.    S..    22H.  i      January    .11 
191)1.   argued   and   submitted  In   circuit  court   on   bill   and  answer  ami 
record  before  commission. 

From  this  letter  and  the  opinion  I  will  quote.  The  Supreme 
Conrt  of  the  UuitM  States  decldetl  that  where  the  qtieHtion 
pre8ente<l  to  the  commission  was  one  of  discretion  it  could  only 
attack  the  order  of  the  commission  because  they  had  no  i^iweV 
to  make  it  or  because  Jts  effect  on  tlie  rates  of  the  carrier  was 
<.»nfls<-atory. 

Now,  f«>r  six  years  there  have  lieen  only  ,32  cases  altogether  in 
the  circuit  conrt.  and  only  20  of  tliosc.  under  this  decision,  would 
in  all  probability  have  been  bmuKht. 

I  will  read  what  Judpe  White  says  on  that  subject.  I  will 
state  that  I  have  another  case  more  recent  than  that  of  Judp> 
White,  decided  by  Jutl^e  Hnrtinston  In  the  eastern  district  of 
Pennsylvania  Noveml»er  2t»,  l!w»y.  Rut  I  will  tirst  rend  from 
Judge  White's  opinion : 

In  consequence  of  one  of  the  comprehensive  amendments  to  the  act 
to  regulate  commerce,  adopted  in  I'.KKl  (sec.  15  act  June  l'»  PMh;  14 
Stat..  6891.  It  Is  now  provided  that  -all  orders  of  the  commission '  ex 
cept  orders  for  the  payment  of  monev,  shall  take  effect  within  such 
reas<mable  time,  not  less  than  thirty  da.\s,  and  shall  continue  In  force 
for  such  period  of  time,  not  exceeding  two  years,  as  shall  be  prescribed 
In  the  order  of  the  commission,  unless  the  same  shall  be  suspended  or 
set  aside  by  a  court  of  competent  Jurisdiction."  The  statute  endowing 
the  commission  with  large  administrative  functions  and  generally  giv- 
ing effect  to  its  orders  conc«>mtng  contplalnts  before  it  without  exacting 
that  they  be  previously  submitted  to  judit  lal  authority  for  sanction  It 
becomes  necessary  to  determine  the  extent  of  the  powers  which  courts 
may  exert  on  the  subject. 

Plain  as  It  Is  that  the  powers  Just  stated  are  of  the  essence  of  ludl 
clal  authority,  aiid  which  therefore  may  not  he  curtailed,  and  whose 
discharge  may  not  be  by  us  In  a  proper  case  avoided.  It  is  equally  plain 
that  such  perennial  powers  lend  no  support  whatever  to  tbe  proposl 
tion  that  we  may  under  the  guise  of  exerting  judicial  powerT  usurp 
merely  administrative  functions  by  setting  aside  a  lawful  administrative 
order  UDt>n  our  conception  as  to  whether  the  administrative  power  has 
been  wisely  exercised.  *^ 

^f.,  ***.''**  A*'*  '""^/or  decision  will  be  best  disposed  of  by  at  once 
rr k"'.*'k'"1°?w*'"  contentions  advanced  by  the  railroad  company  to  estab- 
lish that  there  was  a  want  of  p<iwer  In  the  commission  to  make  that 
portion  of  the  order  which  the  court  below  enjoined.     The  contentions 
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on  this  subject  are  stated  In  srgument  in  many  different  forms,  and 
If  not  In  some  respects  contrsdictory  are.  at  all  events,  confusing  and 
often  illusive,  since,  while  seemingly  addressed  to  power,  they  vir- 
tually intermingle  |H>wer  and  expediency  as  If  they  were  one  and  the 
same  thing.  We  shall  not.  therefore.  In  making  an  anaivsls  of  the 
contenti<ins,  follow  their  mere  form  of  statement,  but  shall 'treat  them 
all  as  re<lucibie  to  two  propositions,  vis:  First,  that  the  act  to  regulate 
commerce  has  not  delegated  to  the  commission  authorltv  to  consider 
where  a  complaint  Is  made  on  such  subject,  the  question  of  the  distribu- 
tion of  company  fuel  cars  in  times  of  car  shortage  as  a  means  of  pro- 
hibiting unjust  preferen<-e  or  undue  discrimination  ;  second,  that  even 
if  such  power  has  been  delegated  to  the  commission  by  the  act  to 
regulate  commerce,  the  order  whose  continued  enforcement  was  en- 
Joined  by  the  court  below  was  beyond  the  authority  conferred  by  the 
ststute. 

Now,  the  court  proceeds  to  decide  the  question  which  has  been 
stated,  that  where  the  question  presented  to  the  commission  was 
one  of  discretion  they  could  only  attack  tie  order  because  the 
commission  had  no  jsiwer  to  make  it  or  liecanse  its  efTect  on 
the  rates  of  the  carrier  was  c«»ntlscatory.  They  could  not  ro 
Into  conrt  and  attack  the  onler  of  the  commission  siinplv  be- 
cause the  commission  has  abustil  Its  discretion,  and  of  the  "cases 
contalne<l  in  this  list  there  are  12  out  of  the  32  which  would 
not  have  been  broueht  under  this  decision.  St)  that  we  are 
asked  to  apiKiint  five  additional  circuit  Judges  to  try  in  the 
coming  future  22  cases,  not  quite  5  cases  a  year  for  each  judge, 
for  which  we  are  to  pay  57.(100  a  year  salary  each,  and  $2.0(Hi 
extra  when  lie  lives  in  Washington,  and  $10  a  day  exjieuses 
when  he  travels  from  his  own  circuit. 
Mr.  0>X  of  Indiana  rose. 

Mr.  BAUTLtm'  of  Georgia.    I  will  yield  to  the  gentleman. 
Mr.  Cf>X  of  Indiana.     I   think   the  gentleman    has  coveretl 
every  ln«piiry  I  was  going  to  make,  and  much  fuller  jierhaps 
than  I  could  have  brought  out  by  my  question.     The  Hepburn 
law  went  Into  efTwt  in  June.  ISJUO. 

Mr.  H.VUTLFrrr  of  Ge<irgia.    August.  lOOG. 

Mr.  t'OX  of  Indiana.     So  that  it  will  have  been  in  force  four 

years  In  August,  tind  during  th.-it  four  vears  only  22  cases 

Mr.    BAHTLK-rr   of   (Jwirgia.     Thirty-two  cases  altogether. 
12  of  which  woul4l  not  have  l>een  commenced  under  this  dei'ision. 
Mr.  COX  of  Indiana.    And  under  the  Hepburn  law  the  ixiwer 
was  l(Klge<l  In  the  United  States  circuit  court. 

Mr.  RARTM-riT  of  (Jeorgia.  And  is  there  now;  all  tliese 
cases  have  been  tri***!  in  the  circuit  court. 

Mr.  (XJX  of  Indiana.  Was  there  any  discussion— I  do  not 
ask  to  have  the  gentleman  revesil  any  of  the  secrets  of  the  c<im- 
mittee— but  was  there  any  reason  assigncil  in  the  ctmimittee  as 
to  whether  or  not  the  jiuriiose  of  this  commerce  court  was  nec- 
essary in  order  to  relieve  the  circuit  court  from  extra  work' 

Mr.  BAUTLmT  of  (leorgia.    No,  sir.    This  record  will  show 
ami  it  is  the  record  of  the  Interstate  Commerce  Commission 
They  have  not  adv.K-ated  It.     They  were  l)efore  us.     Of  <-onrse 
tliey  did  not  opis.se  it.     They  are  apisiintive  officers,  and  the 
I'resnlcnt.  in  his  mesKige.  was  very  anxious  to  have  it  enact«>d 
I  apprehend.     The  commerce  court  is  a  kind  of  a  i)et  measure 
of  the  l':x«utive.     You  will  flml  tliat  here  is  a  statement  of 
each  case  and  the  date  when  it  was  tiU^\,  when  an  onler  was 
obtaliHHl,  and  when  it  was  trl«l  and  officially  dis|K»8t«<l  of      So 
that   this,   instead  of   showing  the  net-essity 'for  it.   shows  the 
nbsi.lute  want  of  nwessity,  not  from  what  anybody  has  said  but 
from  the  record  of  the  court  itself. 

Mr.  COX  of  Indiana.  In  that  ci.nnettlon  I  would  like  to  pro- 
pound another  question,  which  probably  may  call  for  an  opin- 
ion from  the  gentleman,  lint  I  am  sure  that  he  has  given  tlris 
subjwt  an  exhaustive  study.  Now.  then,  taking  into  considera- 
tion the  lleitburn  bill,  the  number  of  cases  that  are  taken  from 

the  Interstate  Commerce  Coinmisslcm  to  the  circuit  court 

Mr.  BAItTLETT  of  (ietirgia.    Only  32. 

Mr.  COX  of  Indiana.  Take  that 'into  consideration,  and  the 
length  of  time  that  lias  elapsed  from  the  time  that  the  bill  lie- 
came  a  law  unfil  the  time  this  last  ca.st-  was  apiiealed  and  then 
taking  the  present  bill  that  is  umh-r  consideration,  does  the 
gentleman  believe,  taking  into  consideration  past  exiierieme 
under  the  Hepburn  bill,  that  there  is  any  probability  of  there 
being  more  cases  to  arise  under  the  present  bill  than  "there  was 
under  the  other? 

Mr.  BAItTLfHT  of  Georgia.  I  think  there  will  be  less  ex- 
cept there  may  be  more  efforts  made  to  relieve  coriKirations 
like  this  from  the  effect  of  the  antitrust  law.  There  may  ln' 
more  efforts  for  friendly  suits  lH»tweeu  railroads  to  combine 
and  get  rid  of  their  acts,  so  tliat  they  can  all  combine  There 
may  lie.  not  <lecision8.  but  friendly  suits,  to  issue  stocks  and 
bonds,  and  things  like  that. 

Mr.  COX  of  Indiana.  The  gentleman  is  of  the  opinion  that 
tlie  actual  lltigateil  cas<>8  to  determine  the  rights  between  the 
Government,  on  the  one  hand,  and  the  iieople,  on  the  other  will 
be  fewer?  ' 


Mr.  BARTLETT  of  Georgia.  I  am,  because  railroads  do  not 
spend  money  Just  for  the  fun  of  spending  it ;  but  when  they  get 
the  decisions  of  the  court  below  and  the  court  above,  they  can 
have  no  standing  in  court;  they  are  wise  enough  to  submit 
To  simply  attack  the  discretion  of  the  commission,  they  are 
not  foolish  enough  to  spend  thousands  and  thousands  of  dollars 
to  litigate  with  the  Government.  They  may  litigate  with  the 
citizen  and  wear  him  out,  but  they  will  not  be  prone  to  litigate 
with  the  Government  of  the  Uuitetl  States  Just  for  imstime. 

The  Illinois  Central  case  went  through  all  the  courts  in  about 
fifteen  months  from  the  time  the  bill  was  filed  up  to  the  time  of 
tlie  final  adjudication  in  the  Supreme  Court  of  the  United 
States.  Even  the  circuit  court  works  at  a  rapid  pace,  and  the 
circuit  court  and  the  Supreme  Court  are  comi^elled  to  give 
preference  to  this  class  of  cases,  so  that  already  we  have  the 
machinery,  we  have  the  court,  we  have  the  exjiedltlon,  and.  at 
last,  we  have  the  adjudication  of  the  highest  ctiurt  In  the  land 
that  the  railroad.s.  except  In  tw<i  instances  in  which  they  filed 
20  ca.ses  in  six  years,  have  no  standing  in  the  United  States 
courts  to  attack  the  orders  of  the  commission  which  involve 
merely  its  discretion,  and  therefore  the  number  of  cases  must 
iMHHime  less. 

Mr.  COX  of  Indiana.  Pardon  me  for  asking  this  question: 
Was  there  any  opinion  which  reached  the  committee,  directly 
or  indirectly,  as  coming  from  the  United  States  circuit  court, 
to  the  efftK't  that  It  was  necessary  to  have  a  commerce  court 
so  that  the  United  States  cii-cuit  court  might  be  relieved  from 
this  burden? 

Mr.  BARTLETT  of  G«KirgIa.  Not  that  I  heard  of.  We  had 
the  Attomey-tieneral  In  executive  session 

Mr.  ADAMSON.  I  never  heard  it  stated  anywhere  that  the 
circuit  court  was  being  cniwdeil  with  business  at  all. 

Mr.  COX  of  Indiana.  I  never  did,  either,  I  will  say  to  the 
gentleman  from  Georgia.  I  know  they  are  not  over>vorked  in 
my  State. 

Mr.  RICHARDSON.  Will  my  colleague  allow  me  to  make  a 
suggestion  to  him  In  answer  to  the  question  of  the  gentleman 
fnuii  Indiana,  that  in  the  proceedings  or  hearings  before  the 
Interstate  Commerce  Committee  there  never  was  a  suggestion 
from  any  source  or  from  any  sei-tion  that  we  stood  In  need  of 
five  additional  circuit  Judges?  There  was  no  indication  given 
t«i  us  on  the  committee  that  any  circuit  needed  an  additional 
circuit  Judge.  There  was  no  reiiuest  for  it  You  ask  about 
the  business  of  a  commerce  court. 

By  careful  examination  of  section  12  of  the  bill,  which  re- 
lates alone  to  the  acquisition  of  capital  stock  by  one  railroad  in 
a  couqieting  line,  you  will  notice  in  that  section  that  that  busi- 
ness iirovided  for  in  section  12  is  the  new  business  that 
is  going  to  be  created  under  this  bill  l>efore  the  commerce 
court,  and  without  that  section  the  commerce  court  as  it  stands 
now  uiKier  the  recent  decision  of  the  Supreme  Court  of  the 
Uiiite«l  States,  rendered  on  the  10th  day  of  January,  1910,  Is 
actually  and  practically  without  business,  unless  It  gets  It  by 
section  12  of  this  bill,  which  restricts  the  Jurisdiction  In  those 
matters  to  the  commerce  court,  while  sections  13  and  14  confine 
it  to  the  Interstate  Commerce  Commission.  It  makes  that  dif- 
ference. 

Mr.  COX  of  Indiana.  I  am  sure  the  gentleman  from  Ala- 
iiama  (Mr.  Riciiardson]  has  given  this  bill  a  great  deal  of 
sttHly— and  not  only  this  bill  but  the  whole  subject.  So  far 
as  I  am  concenuil.  I  have  not,  and  I  am  only  propounding 
these  questions  f«ir  information. 

Mr.  RICHARDSON.  I  do  not  desire  to  interrupt  my  friend 
from  lieorgia  I  Mr.  Babtlett]. 

Mr.  COX  of  Indiana.  Just  one  more  question,  and  I  will 
stop.  Now  then,  what  would  the  gentleman  sjiy,  taking  Into  con- 
sideration your  observation  of  the  court  as  worked  out  under 
the  Hepburn  bill,  the  number  of  cases  apjiealed  from  the  com- 
merce commission  to  the  circuit  court,  as  to  whether  or  not 
section  12,  which  probably  will  bring  more  business  to  the 
commerce  court,  or  in  other  words,  other  business  will  be 
brought  in  now  that  was  not  In  under  the  Hepburn  bill,  will 
Justify  the  inauguration  of  this  commerce  court? 

Mr.  RICHARDSON.  It  puts  It  in  the  attitude  of  being 
utterly  Inexcusjible,  on  account  of  thfe  totally  unnecessary  ex- 
travagance.   • 

Mr.  COX  of  Indiana.  Does  not  the  gentleman  believe  that 
the  Interstate  Commerce  Commission  could  iK'rform  the  work 
under  section  12  with  that  same  degree  of  accuracy  that  a  com- 
merce court  can? 

Mr.  RICHARDSON.  Just  as  much  so  as  the  Interstate  Com- 
merce Commission  can  i>erform  the  duties  assigned  to  it  in  sec- 
tions 13  and  14. 
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Mr.  R\RTI.£TT  of  Georgia.  Mr.  Cbalrman.  In  addition  to 
wluit  I  Lave  btatt-d,  I  duxire  to  add  we  have  already  30  circuit 
Jutli.'i'H.  2!>  i»iovi«ltHl  for  in  the  present  legislative,  judicial,  and 
extvutivo  bill,  1  new  one  created  by  this  CouKress,  and  more  to 
be  createil.  We  have  already  88  district  judges,  who  can  trans- 
act the  business  of  the  circuit  courts  in  the  absence  of  the  cir- 
cnit  judges.  So  that  we  have  30  and  80,  which  make  110  judg«>s. 
We  have  added  to  these  5  more  judges.  We  are  sure  to  l)e  a 
Judge-ruled  i>eoiile  if  we  keep  on;  and  I  but  repeat  what  I 
quoted  from  the  illustrious  Jefferson,  that  if  we  are  to  lose  our 
liberties,  that  will  be  one  of  the  chief  causes — too  many  federal 
Jwlpes,  who  will  undermine  our  confe<lerated  system. 

Mr.  ADAMSON.  Mr.  Chairman,  it  is  insistency  and  fre- 
quently claimed  that  the  Jurisdiction  is  to  be  no  greater  than 
that  enjoyed  by  the  circuit  courts.  I  will  ask  the  gentleman, 
inasmuch  as  an  express  declaration  has  been  placed  in  the  bill 
by  an  amendment  to  the  provision  of  section  12,  the  latter  part. 
If  that  is  not  thoroughly  inconsistent,  and  if  it  does  not  confer 
upon  this  commerce  court  Jurisdiction  not  exercised  by  the 
circuit  courts? 

Mr.  B.\KTLETT  of  Georgia.  And  of  which  no  federal  court 
should  have  exclusive  juriHliction. 

Mr.  Chairman.  I  have  already  incidentally  discussed  agree- 
ments between  railroads.  I  had  stated,  when  Interrupteil  by 
the  gentleman  from  New  York  [Mr.  SulzebI  about  all  I  de- 
sired to  say  on  that  subject ;  that  la,  that  these  agreements  be- 
tween railroads  provide»l  for  in  this  bill  will  virtually  destroy 
the  Sherman  antitrust  law. 

Now,  Mr.  Chairman.  It  will  not  do  to  say  that  because  yon 
have  the  power  to  prevent  these  agreements,  or  the  power  to 
allow  them,  that  therefore  the  exercise  of  that  power  under  the 
hiterstate-commerce  clause  of  the  Constitution  gives  you  jMjwer 
to  do  certain  other  things  provided  for  in  this  bill. 

I  will  come  nt)w.  in  a  discussion  of  the  bill,  to  some  of  the 
propositions  dis<Missed  by  the  gentlenian  from  Texas;  and  I  lay 
down  this  proiK).sitlon :  That  the  State  authorities,  when  they 
grant  to  the  railroad  company  the  power  to  live,  to  exist,  to 
do  buRlnoss,  to  transact  business,  to  issue  stock  and  issue  bonds, 
to  have  mootines  of  stockholders  and  directors,  and  govern 
their  Internal  affairs,  are  In  the  exercise  purely  of  the  police 
powTr  by  the  State,  over  which  the  Congress  bjis  no  control, 
except  .lud  only  when  they  undertake  to  use  the  Instrumental- 
ities, such  as  are  employe<l  In  carrying  products  or  merchandi^^e, 
pnswnirers  and  freight,  ctirrying  traffic  from  one  State  to  an- 
(•tlier,  when  Congress  has  the  ix>wer,  under  the  conuuerce  clause, 
to  regulate  that  trattic;  but  Congress  has  not  the  ix>wer  to 
regulate  business  done  solely  within  the  confines  of  a  State. 

The  gentleman  was  unfortunate  in  reading  from  the  case 
of  Gilil>on  against  Ogden,  Ninth  Wheaton.  Nolvnly  doubts,  and 
every  lawyer  is  familiar  with  Gibbon  against  Ogiicn.  It  is  as 
familiar  to  a  lawyer  of  my  age.  and  who  has  practiced  law  as 
long  as  I  have,  and  those  who  are  much  younger,  as  was  the  old 
blue-hacked  si^elling  hot^k  when  we  went  to  school.  I  read  the 
case  in  my  father's  law  office  before  I  began  the  study  of  the 
Taw. 

There  Is  no  question  about  the  facts;  and  I  have  on  several 
occasions  maile  si>eeche8  in  this  House  upholding  the  proposition 
that  Congress  has  power  to  regulate  Interstate  commerce  an<l 
to  regulate  ths  instrnmentalltU^  of  commerce.  Congress  has 
the  power  to  say  that  the  traffic  shall  be  so  conducte<l  as  to 
Insure  the  safety  of  passengers  and  employees.  Congress  has 
the  power  to  say  that  the  cars  shall  be  such  as  to  meet  the 
necessilties  of  the  public  when  used  in  interstate  traffic,  to  say 
what  the  regulations  shall  be,  and  all  the  incidents  of  that 
traffic.  The  Supreme  Court,  in  One  hundred  and  sixty-second 
SupriHue  Court  Reports,  states  that  when  a  railroad  in  a  State 
receivea  freight  routed  over  its  line  It  thereby  becomes  subject 
to  the  Interstate-commerce  act  But  who  ever  heard  it  con- 
tended successfully  that  the  Issue  of  stocks  and  bonds,  the 
combining  of  railroads  entlnMy  within  a  State,  was  traffic  or 
commerce  between  the  States?  Gibbon  against  Ogden  virtually 
holdH  that  it  is  not  I  read  from  page  207  of  Ninth  Wheaton, 
the  saaie  book  read  from  by  my  friend  from  Texas : 

But  the  Inspection  !nw«  are  mid  to  be  rej^nUtlone  of  commerce    and 
•re  certainly  recinmiied  In  the  Constitution  as  belnz  pasaed  In  the  er 
erclae   of   a   power    remaining   with    the   Stales.      That    Inspection   laws 
mar  Bare  a  remote  ami  ron<<Werable  influence  on  commerce  will  not  J«i 
denle.1  :  but  that  a  power  to  ri'Kiilate  commerce  is  the  source  from  which 
the  risht  to  paaa  tk«m  la  derived  can  not  be  admitted.     The  object  of 
nj-pettlon   laws  te  to  Improye  the  quality  of  articles  produced  bV  the 
labor  of  a  country ;  to  fit    them   for  exportation :  or.   It   mar  hi   for 
donjeatic  use.     They  act  upon  the  subject  before  It  becomes  an  Vl^tlcle 
of  foreign  commerce  or  of  commerce  amonp  the  States  and  orenare  it 
for  that  purp<.!»e.     They  form  a  portion  of  that  Immense  mass  of  lerfs- 
latlon  which  embraces  erenrthlnK  within  the  territory  of  a  8tat»  not 
Burnodered  to  the  «ieneral  Government,  all  of  which  can  be  m«rt  ad 
vantaKTonslT    exerclsetl    by    the    States    themselves.       In^oectlon    liwJ'  i 
qnaraatlne  lawa,  health  lawa  of  CTery  description,  aa  well  u  law*  for 
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regulntlnjr  the   internnl  commerce  of  a   Stntf»  and  those  which  respect 
turnpike  roads,  ferries,  etc.,  are  component  parts  of  this  mass. 

Now,  railroads  had  not  been  built  in  this  country  at  that  time. 
This  was  in  1824.  We  had  no  railroads  anywhere,  much  h>ss 
interstate-commerce  rallriwd.s.  But  all  the  decisions  are  that 
roads,  turnpikes,  ferries,  and  so  forth,  stand  ujton  the  same 
footing,  so  far  as  regulation  by  the  States  is  concerned,  as  rail- 
roads.    Chief  Justice  Marshall  says: 

No  direct  jreneral  power  over  these  objects  is  rranted  to  Conjrresa ; 
and.  consequently,  they  remain  suliject  to  state  leKixiation.  If  iIia 
lesi-slative  power  of  the  Union  can  reach  them  It  must  be  for  national 
purpuaes ;  ft  mtist  be  where  the  power  Is  expressly  pivon  for  a  special 
[•tirpo.se.  or  Is  clearly  Incidental  to  some  powt  r  which  Is  expressly  Riven. 
It  Is  obvious  that  the  Government  of  the  Union,  in  the  exercl.se  of  Its 
express  powers — that,  for  example,  of  regulating  commerce  with  foreign 
nations  and  among  the  States — may  nse  means  that  may  also  be  em- 
pl<ne<j  i>y  a  State  in  the  exercise  of  Its  acknowledged  powers  ;  that,  for 
example,  of  regulating  commerce  within  the  State. 

The  gentleman  also  read  the  case  of  McCulloch  r.  Maryland, 
In  Fourth  Wheaton,  and  I  promised  to  read  in  reply  to  that  the 
case  of  Osbom  v.  The  liauk.  I  read  this  for  the  puriwse  of 
demonstrating  that  it  is  not  the  exercise  of  one  of  the  powers 
necessary  and  proper  to  carry  out  those  granted  to  charter  a 
bank.  My  friend  read  McCulloch  v.  Maryland  to  demonstrate 
that  Congress  had  power  to  charter  a  bank,  and  he  had  a  good 
deal  to  say  wltli  reference  to  the  position  of  Chief  Justice  Mar- 
shall, his  great  strength  and  ability  as  a  Judge.  I  do  not 
gainsay  that.  I  refer  now  to  Osbom  f.  United  States  Bank, 
Ninth  Wheaton : 

A  revision  of  that  opinion  (McCulloch  r.  Marvland)  has  been  re- 
quested, and  many  considerations  combine  to  induce  a  review  of  It. 
The  foundation  of  the  arguim-nt  in  favor  of  the  right  of  a  State  to  tax 
the  bank  Is  laid  In  the  suppo<MHl  character  of  that  Institution.  The 
argument  supposes  the  corporation  to  have  been  oriicinated  for  the  man- 
asenunt  of  an  individual  concern,  to  be  founded  upon  contract  betwifn 
Individuals,  having  private  trade  and  private  profit  for  Its  great  end 
and  principal  object. 

If  these  premises  were  tnie.  the  conclusion  drawn  from  them  would 
l>e  Inevitable.  This  mere  private  corporation,  enicaged  In  Its  own  busl- 
neH.s.  with  Its  own  views,  would  certsilnl.v  be  subject  to  the  taxing 
power  of  the  State,  as  any  individual  would  l)e :  and  the  casual  circum- 
stance of  Its  being  employed  by  the  Government  In  the  transaction  of 
Its  fimal  affairs  would  no  more  exempt  its  iirlvate  Imslne^s  from  the 
o|M'ratlon  of  that  power  than  It  would  exempt  the  private  business  of 
any  individual  employed  In  the  same  manner.  But  the  premises  are 
not  true;  the  bank  Is  not  considertnl  as  a  private  corporation,  whose 
principal  object  is  Individual  trade  and  Individual  profit  ;  but  as  a 
public  corp<iratlon.  created  for  public  and  national  puriKises.  That  the 
mere  business  of  l>anking  Is.  In  its  own  nature,  a  private  business,  and 
may  be  carried  on  by  individuals  or  compani«>s  having  no  political  con- 
ne<  tlon  with  the  <Ioverument  Is  admitted  :  but  the  Imuk  la  not  such  an 
Individual  or  company.  It  was  not  created  for  Its  own  sake  or  for 
private  purposes.  It  has  never  been  supposed  that  Congress  could 
create  such  a  corporation. 

I  desire,  along  that  line,  to  call  attention  to  the  opinion  of 
an  illustrious  Democrat  and  a  learneil  judge,  who  was  the  dis- 
tinguished .\ttomey -General  of  this  Govenunent.  representing 
the  r>emocratlc  administration  from  lS."iO  to  18«10.  I  refer  to 
Hon.  Jeremiah  S.  Bla«k.  Though  he  never  ♦♦ccupicd  a  seat 
ui>on  the  bench  of  the  Supnnne  Court  of  the  I'nit^tl  States  he 
was  a  supreme  judgt^  of  the  State  of  rcnnsylvania.  and  the 
in>wer  of  his  logic  and  the  force  of  his  reasoning  are  equal  to 
those  of  any  man  whom  I  have  ever  read,  not  excepting  even 
Chief  Justice  Marshall,  on  tl)e  subject.  I  read  now  from  pago 
11  of  Blerly's  P<»llce  Power,  State  and  Fetleral,  where  the  fol- 
lowing is  quotetl  from  Judge  Black  : 

The  police  power  of  the  State,  of  which  she  can  not  disarm  her»elf 
If  she  would,  enables  her  to  regulate  the  use  even  of  private  proj>erTy 
In  such  manner  that  neither  the  general  public  nor  particular  Indi- 
viduals can  be  made  to  suffer  by  It  unjustlv.  Upon  that  principle  you 
can  forbid  an  excessive  rate  of  Interest  tipon  tlie  loan  of  monev.  fix 
charges  of  hack  drivers,  or  ferrymen,  or  tavern  keei)er8.  or  the  owners 
of  grain  elevators.  Beside*  all  that,  the  State  can  abolish  a  monopolv 
or  bring  It  to  terms  of  Justice  at  any  time  by  virtue  of  her  right  o'f 
eminent  domain.  All  property.  ct>ri>oreal  or  Incorporeal,  Is  held  up<in 
condition  that  It  may  be  divested  whenever  the  ceneral  interest  re- 
quires It. 

All  charters  or  acta  of  incorporation  are  subject  to  such  modification 
as  may  be  necessary  to  prevent  the  owners  from  doing  wrong  to  the 
public.  •  " 

I  have  quite  a  number  of  cases  on  the  subject,  which  I  will 
quote  In  my  remarks. 

Now.  coming  to  the  question  of  combination  and  consolida- 
tion of  railroads  permitted  by  this  act,  my  friend  from  Texas 
[Mr.  RusszxLl  said  that  I  would  roll  as  a  sweet  morsel  under 
my  tongue  thecase  in  One  hundred  and  slxty-flrst  T'nited  States, 
the  Kentucky  case.  Involving  the  attempted  consolidation  of 
railroads  In  Kentucky  in  violation  of  the  law  of  that  State. 
He  said  that  had  been  overruled  by  the  Supreme  Court  of  the 
United  States  In  the  Northern  Securities  case,  which  I  have 
here.    I  will  first  read  that  case  and  find  out. 

Now,  I  want  to  read  from  the  One  hundred  and  slxtr-flrst 
United  States  Court  Reports  In  the  case  of  the  Louisville  and 
Nashville  Railroad  Company  v.  The  State  of  Kentucky  The 
two  roads  undertook  to  combine  in  this  case  against  th«  pub- 


lic policy  expressed  by  the  constitution  and  laws  of  Kentucky 
that  no  railroad  or  telegraph  company  should  consolidate  its 
capital  stock  or  pool  its  earnings,  in  whole  or  in  part,  with  any 
other  railroad. 

Now,  what  do  they  say  about  that?    I  will  read : 
Section  201  of  the  constitution  of  the  State  of  Kentucky  Is  a  legiti- 
mate exercise  of  the  police  power  of  the  SUte  and  forbids  the  conaoll 
datlon  between   the   Louisville  and   Nashville  ('ompany   and   the  Chesa- 
peake.  Ohio   and   Southwestern   Company,   which   Is  the   subject   of   the 
controversy   In   this  ault,  at  least  w>  far  aa  the  power  to  make  It  re 
mains  unexecuted. 

They  undertook  to  say  in  this  bill  which  they  filed  against 
the  State  of  Kentucky  that  they  could  consolidate  notwith- 
standing the  laws  of  Kentucky  and  the  constitution,  because  they 
were  interstate  railroads,  and  therefore  when  Kentucky  under- 
t«x)k  to  i»revent  a  combination  it  undertook  to  pass  a  law  which 
Interfered  with  interstate  commerce.    I  w^lll  read : 

,^IJI^♦lJ'I^'*  "'^'lu*^  ?''<'  '"  answer  to  the  final  contention  of  the 
plaintiff  In  error  that  the  assumption  of  a  right  to  forbid  the  consolida- 
tion of  parallel  and  coni|)»ting  lines  Is  an  interference  with  the  power 
loK°^^".°7*^''  pt^rstate  commerce.  The  same  remark  may  be  made 
JlLlri-^P^f  !"  ,*'•  R"'ir*  "Epilations  of  Interstate  railways.  All  such 
regulations  Interfere  Indirectly,  more  or  less,  with  commerce  between  the 
States  In  the  fact  that  they  Impose  a  burden  upon  the  Instruments  of 
such  commerce  and  add  something  to  the  cost  of  transportation  by  the 
expense  conferred  In  conforming  to  such  regulations.  These  are,  how- 
ever, like  the  taxes  Impiwed  upon  railways  and  their  rolling  stock,  which 
are  more  or  less,  according  to  the  nolicy  of  the  State  within  which  the 
roads  are  operated,  but  are  aUll  within  the  competency  of  the  legislature 

•  •  •  •  •  •  • 

It  has  never  been  supposed  that  the  dominant  power  of  Congress  over 
interstate  commerce  took  from  the  States  the  power  of  legislation  with 
respect  to  the  Instruments  of  such  commerce,  so  far  as  the  legislation 
was  within  Its  ordinary  police  powers.  Nearly  all  the  railways  in  the 
country  have  been  constructed  under  state  authorltv,  and  It  can  not 
De  supposed  that  they  Intended  to  abandon  their  power  over  them  as 
aoon  as  they  were  finished.  The  power  to  construct  them  Involves, 
necessarily  the  power  to  Impose  such  regulations  upon  their  operation 
S.'..VM^'"*i"'*;"K'"''i°^  }^^  Interests  of  the  public  may  seem  to  render 
desirable.  In  the  division  of  authority  with  respect  to  Interstate  rall- 
^.IIL  2^S^V*'* S.'T'r'^*  J'*  '*'"'"  ^^^  superior  right  to  control  their  com- 
merce and  forbid  Interference  therewith,  while  to  the  States  remains 
tne  power  to  create  and  to  regulate  the  Instniments  of  such  commerce, 
•^.•■r,."  n«'<^«««ry  to  the  conservation  of  the  public  Interests 
^iLfn!!.*"  ^  ■Mumed  that  the  States  have  no  right  to  forbid  the 
consolidation  of  competing  lines  because  the  whole  subject  Is  within  the 
h-^i  ?l  °'  Congress,  It  would  necesaarlly  follow  that  Congress  would 
i.»TL  f  P"'"''"  !?.  «"thorlte  such  consolidation  In  defiance  of  state  legls- 
I.^i^IU,-?  proposition  which  only  needs  to  be  stated  to  demonstrate  Its 
n«r«.f  ^"r"  ^l  ^^  .'l*''*  already  said,  the  power  of  one  railway  cor- 
r„/.  H  L"  *"  purchase  the  stock  and  franchises  of  another  must  be  con- 
ferred by  express  language  to  that  effect  In  the  charter  ;  and  hence  If  the 

th^  ^iSf    .t^inl'T^""*  "^J*'"l^^".""  *''"npany  had  V^n  silent  upon 
that  point.   It  will   l>e  conceded  that  It  would  have  no  power  to  make 

H„ti!^rrPT'  P^/k'^'J'^  •"  *{?'«  *'«'*''  •^«  the  power  to  purchase,  then.  Is 
flons  .«^/'';S;?,*^h^'*:'  ^^^  ^*''**  ?*y  accompany  It  with  such  llinlta 
i/  iL  1  "  n*\*l'l***f^.l**  J"P^*  ^*  results,  then,  from  the  argument 
mpJJl  ?f'?r".'"'!  **•■*;  "  }^r  ^  ""y  Interference  with  Interstate  com- 
?.H^-;JL'  \°  '""P^slnK  limitations  upon  the  exercise  of  a  right  which 
did  not  previously  exist,  and.  hence,  if  the  State  permits  such  purchase 
or  consolidation  It  Is  bound  to  extend  the  authorltv  to  every  possib^ 
case  or  exfK.sc  its.lf  to  the  charge  of  Interfering  with  commerce  Ths 
proposition  Is  obviously  untenable.  '^^«^'^">K  wiin  commerce,     ihls 

That  opinion  was  by  Judge  Brown,  and  was  concurred  In  by 
all.    The  court  furtlier  sjiys: 

That,  conceding  that  the  requisite  power  existed  In  both  the  abote 
comjMinles,  section  201  of  the  constltutfon  of  1K!»1  was  a  legltlinate  exer 

ri^f"L  V  ''**"'^  ^^''^  "'  "'*  **''"^'  «"<*  forbade  such  consolidations,  at 
least  so  far  as  such  power  remained  unexecuted. 

So  that  the  Kentucky  case,  which  permitted  the  consolidation 
of  the  Ix)ul8vllle  and  Nashville  with  other  roads,  contrary  to  the 
laws  of  the  State  of  Kentucky,  saying  that  the  State  had  no 
right  to  forbid  them  because  tlie  whole  subject  was  in  control  of 
Congress,  is  a  proposition  which  only  needs  to  be  stated  in  order 
to  demonstrate  Its  unsoundness.  And  yet  this  bill,  as  the  gen- 
tleman from  Texas.  Judge  Ui  ssell,  admitted,  would  permit  it 
to  be  done  in  violation  of  a  state  law,  and  therefore  would  per- 
mit them  to  disobey  the  state  law. 

I  am  8om(>what  concerned  about  this,  because  my  State  has 
this  in  Its  constitution: 

Article  4  of  paragraph  3  of  the  constitution  of  Georgia  says: 

The  general  assembly  shall  have  no  power  to  authorise  any  corpora- 
t  on  to  buy  shares  and  stock  of  any  other  corporation  In  this  Stste  or 
fi^*  k!^*'k  ^*I  °,V'^**  ""*'  <"«n""act  or  agreement  with  any  such  corpora- 
tion which  shall  have  the  effeit  to  lessen  comrM-tltlon  In  their  respective 
Diisiness  or  to  encourage  monopolies,  and  all  such  contracts  and  agree- 
ments are  void.  -a"^ 

We  have  In  my  State  two  great  railroad  lines,  which  could 
rot  be  consolidate*!  under  the  laws  of  the  State  of  Georgia. 
And  yet.  If  they  desire  to  consolidate,  the  commerce  court  is 
to  be  consulted,  and,  although  they  are  competing  lines,  the  laws 
of  Georgia  are  to  be  destroyed  by  stretching  the  power  of  Con- 
gress under  this  elastic  shield  of  Interstate  connnerce,  i)ermit- 
tlng  any  violation  of  the  jwlicy  of  my  State,  or  all  other  States, 
to  consolidate  or  destroy  coni|>etltlon. 

I  am  opposed  to  the  provisions  of  the  bill  which  endeavor  to 
regulate 
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r»7^"n^^  Chiefly  relied  upon  by  the  gentleman  from  Texas 
[Mr.  Russell]  is  the  Nortliern  Securities  case,  volume  193.  But 
that  case  does  not  sustain  the  contention  of  the  gentleman  from  ' 
Texas  nor  Justify  the  provisions  in  this  bill  relative  to  the  con- 
trol of  the  issues  of  stocks  and  bonds  by  railroads  engaged  in 
interstate  commerce,  or  the  right  of  Congress  under  that  iwwer 
to  authorize  the  consolidation  of  competing  lines  contrary  to 
the  laws  of  the  States  where  such  railroads  may  have  been 
chartered  and  where  they  operate.  That  question  was  distinctly 
stated  by  Justice  Harlan  not  to  be  a  question  hi  that  case.  On 
I«ge  333  he  says: 

-.I'U."  "J?'^  **"**  whatever  may  be  the  i)ower  of  a  State  over  such 
subjects  Congress  can  not  forbid  single  Individuals  from  disposing  of 
their  stock  In  a  state  corporation,  even  If  such  corporation  be  engaged 
in  IntersUte  and  International  commerce:  that  the  holding  or  pur- 
chase by  a  state  corporation  or  the  purchase  bv  individuals  of  the 
stock  of  another  corporation,  for  whatever  purpose,  are  matters  In  re- 
sjHct  of  which  Congress  has  no  authority  under  the  Constitution: 
tnat.  so  far  as  the  power  of  Congress  is  concerned,  citizens  or  sUte  cor- 
porations may  dispose  of  their  property  and  Invest  their  money  in  anv 
?»-?  •'^  choose:  and  that  In  regard  to  all  such  matters  citizens  and 
!!  .K  •'"•■Poratlons  are  subject.  If  to  any  authority,  only  to  the  lawful 
authority  of  the  State  in  which  such  citizens  reside  or  under  whose 
laws  such  corporations  are  organized. 

This  was  the  claim  made  in  the  caso,  and,  oqntinuing.  Justice 
Harlan  says,  on  page  334: 

iJ}J'  onnecessary  In  this  case  to  consider  such  abstract  general  ques- 
tions The  court  need  not  concern  Itself  with  them.  They  are  not 
here  to  be  examined  and  determined. 

Continuing,  Justice  Harlan  said: 


In  this  connection  It  Is  suggested  that  the  contention  of  the  Govern- 
ment Is  that  the  acquisition  and  ownership  of  stock  In  a  state  raU- 
roart  corporation  Is  Itself  interstate  commerce.  If  that  corporation  be 
engaged  In  Interstate  commerce.  This  suggestion  Is  made  In  different 
ways.  someUmes  In  express  words,  at  other  times  by  Implication.  For 
instance.  It  Is  said  that  the  question  here  Is  whether  the  power  of 
longress  over  Interstate  commerce  extends  to  the  regulation  of  the 
ownership  of  the  stock  in  sUte  railroad  companies  by  reason  of  their 
|>eing  engaged  In  such  commerce.  Again.  It  is  said  that  the  only  Issue 
tnis  case  Is  whether  the  Northern  Securities  Company  can  acquire 
or  ho.d  stock  In  other  state  corporations.  Still  further.  It  Is  asked. 
generally,  whether  the  organization  or  ownership  of  railroads  Is  not 
under  the  control  of  the  States  under  whose  laws  they  come  into 
existence?  Such  statements  as  to  the  Issues  In  this  case  are.  we 
think,  wholly  unwarranted  and  are  very  wide  of  the  mark;  It  Is  the 
setting  up  of  mere  men  of  straw  to  be  easily  stricken  down.  We  do 
not  understand  that  the  Government  makes  any  such  contentions  or 
*  ^**u°''  J5"''°  positions  as  those  statements  Implv.  It  does  not  con- 
tend that  Congress  may  control  the  mere  acquisition  or  the  mere  ow^n- 
ershlp  of  stock  In  a  state  corporation  engaged  In  Interstate  commerce. 
yoT  does  It  contend  that  Congress  can  control  the  organization  of  state 
corporations  authorized  by  their  charters  to  engage  In  Interstate  and 
International  commerce. 

So  that  in  this  case,  if  we  take  the  view  of  Justice  Harlan, 
who  pronounced  the  opinion  of  the  court.  Instead  of  deciding 
the  question  contended  for  by  those  who  assume  that  Congress 
has  the  power  to  regulate  the  Issuance  of  stocks  and  bonds  of 
railroad  corporations  because  they  are  engaged  in  interstate 
commerce,  or  to  prescribe  the  manner  in  which  they  shall  so 
issue,  ,or  acquire  competing  lines,  the  court  stated  positively 
that  that  question  was  not  involved,  and  the  statement  of  the 
gentleman  from  Texas  [Mr.  Russell],  that  the  court  virtually 
overruled  the  case  in  the  One  hundred  and  sixty-first  United 
States,  of  the  Louisville  and  Nashville  Railway  v.  Kentucky, 
is  not  sustained  by  a  careful  reading  of  the  opinion  of  the  court. 

It  is  true  that  Justice  White,  in  his  dissenting  opinion  in 
behalf  of  himself  and  three  other  justices,  cited  the  case  in  the 
One  hundred  and  sixty-first  United  States  as  controlling,  but  as 
the  majority  of  the  court  decided  that  that  question  was  not 
there  to  be  examined  and  detemdned,  the  Northern  Securities 
case  can  not  be  invoked  to  sustain  the  action  of  the  committee 
In  this  dissenting  opinion  Justice  White  refers  to  the  case  de- 
cided by  Justice  Jackson  (In  re  Green,  52  Fed.  Rep.)  with 
approval,  and  quotes  from  that  decision,  as  follows : 

Congress   may   place   restrictions   and    limitations   upon   the   right   of 
coiyoratlona  created  and  organised  under  Its  authority  to  acquire    use 
f.    ..   .f^'*   **'   property.      It    may    also   Impose    such    restrictions'  nad 
limitations  upon  the  citizen  In  respect  to  such  restrictions  and  limita- 
tions upon  the  citizen   In  respect  to  the  exercise  of  a  public  privilege 
or  franchise  conferred   bv   the   United   States.     But  Congress  certainly 
has  not  the  power  or  authority,  under  the  commerce  clause  or  anv  other 
provision   of   the  Constitution,    to   limit   and    restrict   the   right   of   cor- 
porations  created   by   the   States   or   the  citizens  of   the   States   in    the 
acquisition,   control,  or  disposition  of  property.     Neither  can  Congress 
regulate  or   prescribe  the   price   or   prices  at   which   such    proi>ertv.   or 
products  thereof,  shall  be  sold  by  the  owner  or  owners,  whether  corpora- 
tions or  Individuals.     It  la  equally  clear  that  Congress  has  no  Jurisdic- 
tion over,   and  can  not  make  criminal,  the  alms,  purpo.ses,  and   Inten- 
tions of  persons  in   the  acquisition  and  control  of  property  which  the 
States  of  their   residence  or  creation  sanction   and   permit.     It   Is  not 
material   that  such  property,  or  the  products  thereof,   may  become  the 
subject  of  trade  or  commerce  among  the  several   States  or  with  foreign 
nations.     Commerce  among  the  States,   within   the  exclusive   regulating 
power  of  Congress,  consists  of  Intercourse  and  tralTIc  lietween  their  cltl- 
aena.  and  Includes  the  transportation  of  |>erson8  and  pro|)erty,  as  well  aa 
the  purchase,  sale,  and  exchange  of  commodities.     •     •     • 
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Contlruilii*:.  .Itmtiee  Wblte  said  that  if  this  ophilon  had  been 
writtt'n  ill  lli<-  'ast-  now  considered,  it  could  not  more  completely 
thnii  ir«  n-nsoninp  does  Lave  di»iK».^«l  of  the  contention  that  the 
owiit?r»hip  of  stock  by  a  coriwration  lu  competing  railroads  was 
c«>miii*rce. 

Yet  tills  cano  of  tho  Xortliem  Securities  Company  is  read  with 
nincli  emphn!>is  and  satisfaction  by  my  distingulsheil  friend  and 
rolleeinie  on  the  committee  I  Mr.  Rrssnx],  and  he  announces 
that  1  can  not  And  a  case,  and  that  he  can  not  find  one,  where 
ft  is  held  tlmt  <  onpress  has  not  the  power  to  regulate  the  issu- 
ance of  stocks  and  bonds  and  prevent  these  conditions.  Yet  the 
very  case  he  reads  says  that  the  Government  in  that  case  did 
not  so  contend,  and  that  to  so  contend  would  be  the  mere  put- 
ting up  a  man  of  straw  to  knock  down.    It  sayS: 

We  do  not  uiidcrstainl  that  the  Gorernnient  makes  any  snch  conten- 
tion, nor  tliM*<<  It  r<»ut«'nd  tint  Consress  can  mntrol  the  orjranJwitton  of 
•tfite  oirporatlons  ur^ianized  l>y  tlielr  cbartera  to  engage  In  Interatate 
coDunerce. 

What  becomes,  then,  of  all  this  contention  that  there  is  no 
decision  to  sustain  the  position  we  occupy?  I  do  not  see  my 
friend  here;  but  when  this  bill  was  first  reported  he  undert<K)k 
to  (bHllenfre  It  because  It  did  obliterate  all  state  lines  and  under- 
tiH>k  to  regulate  commerce  even  wholly  within  the  Iwnndaries  of 
the  Btatee.  He  has  {jone  over,  tmg  and  baggage,  to  the  other 
side  ui>on  every  propt>sition  in  the  bill,  and  tliere  Is  nothing  In 
■the  bill  wo  objwtionabie  that  he  does  n^t  swallow  It — good,  bad, 
and  indifferent. 

I  want  to  read  what  Justice  White  says  in  reference  to  this. 
JCow,  it  is  true  that  Judse  White  docs  refer  to  the  Louisville 
and  Nashville  Railroad  Company  v.  Kentucky  case,  which  I 
hare  Just  read,  and  quotes  from  Judge  Brown  wiiat  I  have  read. 
J»ow,  he  quotes  another  case.  Pearsall  v.  The  Louisville  and 
Nashville  Railroad  Company,  in  which  this  language  is  used. 
I  read  from  page  3Si : 

Conerewi  n»ay  place  restrlrtlonn  and  limitations  npon  the  right  of 
corporations  cr«*ate<l  and  orsanlzwl  under  Its  authority  to  acquire,  use, 
ana  dIspoMe  of  property.  It  may  also  Impose  such  restrictions  and 
llmiiatlons  upon  the  citlien  In  respect  of  the  exercise  of  a  public 
prIvUesre  or  franchise  conferred  by  the  United  States.  Bnt  ConKresa 
rertalnly  haa  not  the  power  or  authority  under  the  commerce  clause, 
or  any  other  provision  of  the  Constitution,  to  limit  and  restrict  the 
rlffht  of  corporations  created  by  the  States,  or  the  citizens  of  the 
States.  In  the  acquisition,  control,  and  disposition  of  property. 
Neither  can  Consresa  rejnilate  or  prescribe  the  price  or  prices  at 
whi<h  Buch  property,  or  products  thereof,  shall  be  sold  by  tne  owner 
or  owners,  whether  corporations  or  Individuals.  It  la  equally  clear 
that  C'oncress  has  no  jurisdiction  over,  and  can  not  make  criminal,  the 
aims,  nurposes,  and  Intentions  of  persons  In  the  acquisition  and  con- 
trol or  property  which  the  States  of  their  residence  or  creation  sanc- 
tion and  permit.  It  la  not  material  that  such  property,  or  the  products 
thereof,  may  become  the  subject  of  trade  or  commerce  amonc  the 
•^reral  States  or  with  forel?n  nations.  Commerce  amona  the  States. 
within  the  exclnslTe  renilatlnir  power  of  Con^jreas,  "  consists  of  Inter- 
course and  traffic  between  their  citizens,  and  Includes  the  transporta- 
tion of  persons  and  pro|>erty,  as  well  as  the  purchase,  sale,  and  er- 
chnnre  of  commodities."  County  of  Mobile  r.  Kimball  (lO'J  U.  S.,  61>1. 
70*J»  :  niour-ester  Kerry  Company  v.  PennsylvHnla  (114  tl.  S..  20.3 ».  In 
the  application  of  this  comprehensive  deilnltUm.  It  Is  settled  by  the  de- 
cision of  the  Sui>r»«nie  Court  that  such  commerce  Includes,  not  only 
the  actual  trnnsiM.rtatlon  of  commodities  and  i>ersons  between  the 
States,  but  also  the  instrumentalities  and  processes  of  audi  trans- 
portation. 

Another  case  from  which  T  read  to  show  that  the  Issue  or 
transfer  of  st«x"k  and  bonds  Is  not  Interstate  commerce.  Is  that 
of  Hatch  r.  Reardon  (204  U.  8.,  153),  in  which  the  court  held : 

The  protection  of  the  eommerce  clause  of  the  Federal  Constitution  Is 
not  available  to  defeat  a  state  stamp-tax  law  on  transactions  wholly 
within  a  State  because  they  affebt  pmperty  without  that  State,  or 
because  one  or  both  of  the  parties  previously  came  from  other  States,  i 

The    tax   of   2   cents   a   share   imposed   on   transfers   of   stock,   made 
within    that    Stale,    by    the    tax    law   of  New   York    of   in05,    does    not 
violate  the  equal  protection  clause  of  the  fourteenth  amendment.    •    •    • 
nor  Is  it  as  to  such  transfers  of  stock  an  interference  with  interstate  i 
coBuuerce. 

On  page  160,  the  court  say: 

The  other  irronnd  of  attack  la  that  the  act  Is  an  interference  with 
eonmerce  amonc  the  several  States.  •  •  •  There  Is  not  a  shadow 
ot  ground  for  chllloi;  the  transaction  described  such  commerce.  The 
communications  ti«"twren  the  parties  were  not  between  different  States. 

•  •  •  and  the  bargain  did  not  contemplate  or  induce  the  transport 
of    property    from    one    State    to    another,    as    In    the    I>rummer    cases. 

•  •  •  The  bancaln  was  not  affected  In  any  way.  legally  or  prac- 
tlcallT.  by  the  fact  that  the  parties  happened  to  have  come  from  an- 
other States  t>efore  they  made  It.  It  docs  not  appear  that  the  petitioner 
came  into  New  York  to  sell  his  stock,  as  it  was  put  on  his  t)elialf.  It 
«l>l>ears  only  that  he  sold  after  coming  into  the  State.  But  we  ar<> 
far  from  Implying  that  it  would  have  made  any  difference  If  he  had 
ODflae  to  New   York  with   the   supposed   Intent  before  any   bargain  was 

Here  it  is  plainly  stated  that  the  taxing  of  these  kinds  of 
property,  though  the  sale  Is  made  between  citizens  of  different 
States,  is  not  an  interference  with  commerce.  Another  case 
which,  to  me,  seems  to  bo  directly  in  point  is  Chlc.igo,  etc..  Riill- 
way  Company  t*.  Solan,  to  be  found  in  One  hundred  and  sixty- 


ninth  United  States,  page  133.    In  the  opinion  of  the  court,  pro- 
nounced by  Justice  Gray,  we  find,  on  page  137,  the  following : 
Railroad  corporations,  like  all  other  cori>oratlons  and  persons  dolns 

business  within  the  territorial  jurisdiction  of  a  State,  are  subject  to 
its  laws.  It  is  in  the  law  of  the  State  that  provisions  are  to  bi'  found 
concerning  the  rights  and  duties  of  common  carriers  and  the  measures 
bv  which  injuriex  resulting  from  their  failure  to  perform  their  obliga- 
tions mav  be  prevented  or  r«'dressed.  A  carrier  exercUlng  his  calliug 
within  a 'particular  State,  although  engaged  in  the  busineas  of  IntersUte 
commerce.  Is  answerable  to  thf  laws  of  the  State  for  acts  of  non- 
feasance or  of  misfeasance  committed  within  Its  linflta.      •      •      • 

It  is  equally  within  the  power  of  the  State  to  prescrll>e  the  safe- 
guards nnd  precautions  foreseen  to  be  necessary  and  promr  to  prevent 
by  antl«  ipntion  those  wrongs  and  Injuries  which,  after  they  have  bi-on 
inflicted,  the  State  has  the  power  to  redress  and  punish.  Tlie  rules  pre- 
scrilK-d  for  the  con.struction  of  railroads  and  for  tliclr  mnnagomeut  and 
operation  designed  to  protect  persons  and  nrop«^rty  an*  strlitly  within 
the  sco|K?  of  the  local  law.  They  are  not  in  themselves  n>gulatinns  of 
interstate  commerce,  although  they  control  In  some  degree  llic  cuuUuct 
and  the  liability  of  thotie  engaged  in  such  commerce. 

Now,  the  Supreme  Court  liave  in  every  case  where  the  State 
lias  undertaken  to  tax  the  Instrumentalities  of  commercf.  where- 
ever  they  have  undertaken  to  tax  a  drummer  selling  goods  from 
another  State,  as  in  the  Uemphis  case;  wherever  they  have 
undertaken  to  tax  telegraphic  messages  sent  from  other  States 
over  interstate  lines;  wherever  they  have  undertaken  to  tax 
any  of  these  things,  and  the  claim  has  been  made  that  It  was  a 
burden  upon  and  an  interference  with  Interstate  commerce,  or 
came  within  the  protecting  power  of  Congress  under  the  com- 
merce clause  of  the  Constitution,  protecteil  Interstate  commerce 
from  such  burdens  sought  to  be  imi>ostHl  uixin  It  by  the  Stat»»s. 
Yet  this  bill  pro|toses  to  go  out  upon  the  highways  of  each 
State  and,  through  this  bill,  override  and  destroy  every  act  by 
which  a  State  may  protect  ltst»lf  against  combination,  or  which 
provides  for  the, control  and  regulation  of  railroads  within  tlielr 
limits. 

BIOBT   OF   TBS    CTaTES    TO    ■EGt'LjlTZ    INTOASTATC    TB-^mC. 

In  the  case  of  Railroad  Comiinny  r.  Maryland  (88  U.  S.,  471), 
the  Supreme  Court  siiy : 

This  unlimited  right  of  the  State  to  chnnre,  or  to  authorise  others  to 
charge  toll,  freight,  or  fare  for  tmnsportation  on  Its  roads,  canals,  and 
railroads  arises  from  the  simple  fact  that  they  are  Its  own  works,  or 
constructed  under  Its  authority.  It  gives  them  twtng.  It  has  a  right 
to  exact  compensation  for  their  use.  It  has  a  discretion  as  to  the 
nmonnt  of  that  comi)ensatlon.  That  discretion  Is  a  legislative,  a  sov- 
erelCTi  discretion,  and  In  its  very  nature  Is  unrestricted  and  uncon- 
trolled. The  security  of  the  public  against  any  altuse  of  this  discretion 
resides  in  the  responsibility  to  the  public  of  those  who,  for  the  tlma 
being,  are  ofBcialiy  invested  with   It. 

Again,  In  the  same  case,  on  page  473,  the  court  say: 
What  amounts  to  a  regulation  of  commerce  between  the  States  or  to  a 
discrimination  against  the  cltliens  of  otiier  States?  This  Is  often 
dIBicult  to  determine.  In  view,  however,  of  the  very  plenary  powers 
which  a  State  haa  always  been  conceded  to  have  over  Its  own  territoinr. 
its  highways.  Its  franchises,  ond  Its  corporations,  we  can  not  regard 
the  stipulation  In  question  as  amounting  to  either  of  tliese  unconsti- 
tutional acts.  •  •  •  It  may.  incidentally,  affect  trans|>ortatlon.  It 
Is  true,  but  so  does  every  burden  or  tax  Imposed  on  cor|M>ratlons  or 
persons  engaged  in  that  business.  Such  burd^-ns.  however.  ar«^  lmix>i»ed 
div.'rso  Intuitu,  and  In  the  ex<rclse  of  an  undoubted  power.  The  Stat» 
is  conceded  to  possess  the  power  to  tax  Its  corporations,  and  yet  evory 
tax  Imposed  on  a  carrier  corporation  affects  mure  or  less  the  charges 
it   is  comi>eiled  to  make  upon  its  customers. 

By  this  bill  the  committee  have  stricken  fn>m  the  original 
Interstate-commerce  act,  which  Is  now  the  law,  the  following : 

Provided,  hoirerer,  That  the  provisions  of  this  act  shall  not  apply  to 
the  transportation  of  passengers  or  property,  or  to  the  receiving,  de- 
livering, storing,  or  handling  of  property  wholly  within  one  State  nnd 
not  shipped  to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory,  as  aforesaid. 

I  object  to  this  effort  on  the  part  of  the  committee,  through 
Congress,  to  declare  that  Congress  has  the  power  to  take  away 
from  the  State  all  Jurisdiction  over  rates,  and  all  powers  tluit 
the  States  possess  under  their  police  authority  to  regulate  rail- 
road corix)ratlous  within  the  States.  As  the  State  charters  these 
cori>orations.  It  has  the  right  to  regulate  their  charges  for  the 
traus|K)rtation  of  ijassengers  and  property  within  the  State,  and 
as  to  these  matters  the  States  are  absolutely  sovereign  so 
long  as  they  do  not  make  a  regulation  that  will  violate  the  pro- 
vision of  the  Constitution  of  the  United  States  relative  to  the 
taking  of  private  proiHirty  for  public  uses  without  Just  comiK'U- 
sation  therefor. 

It  has  been  said  that  the  striking  out  of  this  provision  of 
the  act  means  nothing.  I  quote  from  my  friend  fiom  Texas 
[Mr.  KrssFJ.i.],  who.  after  the  vit-ws  of  the  minority  were  filed, 
united  with  my  friend  from  Tennessee  [Mr.  Sims]   In  s,nylng: 

nrst.  We  agree  with  the  foregoing  minority  views  In  retaining  in 
the  law  the  language  following: 

'•provided,  hoxerer.  That  the  provisions  of  this  act  shall  not  apply 
to  the  transportation  of  passengers  or  property,  or  to  the  re<eivlng. 
delivering,  storage,  or  handling  of  property  wholly  within  one  State 
and  not  shipped  to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory,  as  aforesaid." 

He  now  says  that  it  was  mere  surplusage  In  the  act.  Do 
you  suppose  that  the  man  who  conceived  this  original  act  in 
1SS7,  the  man  who  reiwrted  it  Into  this  House  and  passed  it 


through  here,  the  distinguished  lawyer  and  statesman.  .Indge 
lieupm,  deenietl  It  surplusage,  or  that  the  Senate  In  IHSI  left 
It  in  the  act  as  unnecessary?  Do  you  suppose  that  the  skillful 
lawjer,  parliamentarian,  and  legislator,  ex-Congressiimn  Hep- 
burn, in  IWMJ,  would  have  left  It  in  as  mere  surplusage  when  he 
framed  the  amendment  to  the  act  of  18S7?  Not  until  the  r«p- 
reiientatives  of  the  great  interstate  railroads  decided  that  they 
would  rather  have  this  bill,  and  have  the  hiw  administered 
here  In  Waishington  rather  than  in  46  different  sovereign 
States,  did  anylKKly  e\er  conceive  the  idea  of  striking  it  out. 

Besides,  I  do  n<»t  believe  that  this  act  is  constitutional  with 
this  pn.vision  stricken  out.  It  is  manifestly  an  effort  on  the 
iMirt  of  Congress  to  r^ulate  matters  which  are  not  Interstate 
conimerce.  but  which  are  located  wholly  within  a  State.  The 
Supreiue  Court  of  the  Uuitcil  States  have  virtually  de<lared 
that  an  act  similar  to  this,  which  undertook,  without  qualificn- 
tu.n  or  restriction,  to  prescribe  liabilities  for  carriers  engjtg.Ml 
in  lnt«'nitate  ci>nmierce  of  necessity  Included  subjects  wholly 
outside  tlie  iK»wer  of  Congress  under  the  commerce  clause  of  the 
Constituti«»u.  This  w«s  thi-  di-cision  in  what  is  known  as  the  Km- 
l.lovfrs'  Liability  case,  re|K»rted  in  Two  htmdreil  and  seventh 
I  lilted  States.  4t*{.  It  that  case  it  was  decided  tiiat  as  Congress 
undertook  to  Imixwe  a  lijibility  in  favor  of  employees  of  conmion 
nirrlers  engaged  in  Interstate  c«*nmierce  without  restriction  or 
(luaiitication  as  to  tlie  nature  of  the  business  at  tiie  time  of  the 
injurj-,  ('«>ngre»s  neceswirily  undertook  to  hidude  subjects  which 
were  outside  of  its  i towers  to  legishite  upon  under  the  commerce 
clause  of  the  Constitution. 

(»n  jiage  497  the  court  say: 

From  the  first  se<tlon  it  Is  certain  that  the  act  extends  to  every  In- 
dividual or  corporation  who  may  engage  lu  interstate  commerce  as  a 
common  carrier.  Its  all-eml.nulng  words  leave  no  room  for  any  other 
roncluslon,  •  •  •  From  this  It  follows  that  the  statute  deals  with 
all  the  concerns  of  the  Individuals  or  corporations  to  which  It  relates 
ir  tuey  engage  as  comnon  carriers  In  trade  or  commerce  lietween  the 
fetates,  etc  and  do<  s  not  confine  Itself  to  the  Interstate  commerce 
business  which  may  \io  done  by  such  p..rsonB.  Stated  in  another  form 
the  statute  is  addressed  to  the  indixiduals  or  corporations  who  are  en- 
gage<l   In    interstate   commerce  and  Is   not  confined   solely   to  re«Tjlating 

tiie   Interstate  comi.ierce  buslnes*;  which  su -h  persons  mav  do that  is 

It  regulates  the  persons  becanse  they  engage  In  Interstate  commerce  and 
does  not  alone  regulate  the  business  of  interstate  commerce. 

On  page  4!>8  the  court  say : 

The  act  then  l)elng  addressed  to  all  common  carriers  engaged  In  Inter- 
state commerce  and  imposing  a  liability  upon  them  In  favor  of  anv  of 
iheir  emidoyees.  without  qualiticatlon  or  restriction  as  to  the  busihesa 
in  which  the  carritis  or  tlieir  emph)y<"e8  may  bo  engaged  at  the  time 
of  the  Injury,  of  necessity  Includes  sulijects  whollv  outside  of  the  rnjwer 
of  Congress  to  regulate  commerce.  Without  stopplnp  to  consider  the 
numerous  instances  where,  although  a  common  carrier  is  engaged  in 
interstate  commeri-e.  such  carrier  may  in  the  nature  of  thlng«  also 
transact  business  not  interstate  commerce,  although  such  local  business 
may  Indirectly  be  related  to  interstate  commerce.  •  •  •  Take  a 
nillroad  eugaged  in  Interstate  commerce  having  a  purely  local  branch 
oi»eraied  wholly  within  a  State.  Take  again  the  same  road  bavins 
shops  for  rei.airg.  and  It  may  be  for  construction  work  as  well  as  a 
large  accounting  and  clerical  force,  and  having.  It  may  be  storage  ele  ' 
viitors  and  warehouses,  not  to  suggest,  besides,  the  possibllltv  of  its 
being  eng«y:eil  in  other  lnde|K?ndent  enierprises.  •  •  •  As  the  act 
thus  Includes  many  suhlects  wholly  Innond  the  power  to  rculafe  com 
meri-e  and  depends  for  Its  sanction  tiiH>n  that  authority  It  results  that 
the  act  is  reituimant  to  the  Constitution,  and  can  not' lie  enfoned  un 
less  tli«re  he  merit  io  the  propositions  advanced  to  show  that  the  Rt«t 
ute  may  be  saved. 

As  the  ct>urt  will  look  to  the  act  to  find  the  intention  of 
Congress,  It  will  n»>cessarily  be  compelled  to  de<ide  that  as 
Congress  had  changed  the  old  law,  which  exeuii>ted  from  the 
provisions  of  the  interstate-c«»mmerce  act  the  regulation  of  rates 
which  were  purely  within  the  State,  It  was  the  Intention  of 
Congress  to  endeavor,  because  the  roads  to  be  affected  might 
eiunige  In  Interstate  commerce,  to  bring  the  rates  which  were 
purely  Imal  and  appiie<l  to  purely  local  business  within  the 
terms  of  this  act.  which  can  only  be  enacted  under  the  power 
coiiferre<l  by  the  commerce  clause  of  the  Constitution.  And  as 
there  Is  no  effort  In  the  bill  to  restrict  Its  ojKTatlons  so  as  to 
apply  only  to  business  purely  interstate,  but  a  manifest  Inten- 
tion on  Its  part  by  n*|>e:iliug  the  restriction  already  existing  In 
the  law.  the  conclusion  will  be  almost  irresistible  that  Congress 
has  intentionally  undertaken  to  regulate  both  interstate  and 
Intnistate  commerce. 

We  pnssetl  an  act  here  which  did  not  restrict  the  right  of  re- 
covery to  employees  while  eugaged  in  Interstate  commerce,  and 
tli«'  Su|»reme  t'tmrt  held  It  void  and  unconstitutional  and  said 
there  was  evident  intention,  by  reason  of  the  failure  to  restrict 
Its  o)K>niti(m  to  interstate  commen-e,  to  embrace  within  its  ' 
terms  IwUh  state  and  interstate  relations. 

Now.  I  do  not  intend,  as  my  friend  said,  to  frighten  the  court. 
iMKttuse  the  court  is  not  to  l>e  frightened,  and  the  court  decided 
that  cast»  as  it  did.  althongh  the  bill  possed  here  almost  unani- 
mously, nnd  although  behind  It  was  a  demand  from  the  i)eoitlo 
nnd  various  organizjitious  for  Its  passage.  The  court  said  that 
when  you  undertake  to  say  that  Congress  shall  exercise  power 


and  author! tj-  over  those  things  which  It  has  not  the  power  to 
do.  as  it  did  in  the  trade-mark  cases  and  in  the  case  in  Ninth 
Wallace,  in  reference  to  lllumiuating  oil.  Cxmgress.  thank  God, 
has  n<»t  unlimited  i^iwer,  although  It  sometimes  tmdertakes  to 
assume  It.  There  are  boundaries  beyond  which  it  can  not  go, 
and  this  is  one. 

STOCKS  AND   BONDS. 

Mr.  Chairman,  I  had  lirtended  to  call  attention  to  some  of  the 
other  provisions  of  this  bill.  I  must  content  myself  with  doing 
that  In  another  wav.  I  object,  however,  to  the  provisions  of 
tlie  bin  which  umlertake  to  say  that  the  Interstate  Commerce 
Commission  ahall  fix  the  rate  at  which  the  stock  and  bonds  of 
n  conwratlon  chartered  in  my  State  or  any  other  State  shall 
be  sold.  I  say  It  Is  Innond  the  iwwer  of  Congress  so  to  do.  I 
say  that  Is  purely  within  the  exercise  of  the  police  iwwers  of 
the  States. 

But  It  is  Insisted  that  Congress  has  the  right  to  control  the 
issuance  of  stocks  and  IkjikIs  by  railroads  engaged  in  interstate 
commerce,  in  order  that  the  Interstate  Commerce  Commission 
may  determine  tlie  rca.soimhleuess  of  the  rates  to  be  charged  by 
the  roads,  and  that  if  they  are  i)ermitted  to  overismie  stocks 
and  bonds.  It  will  be  placing  an  unnecessary  and  unjust  burden 
ui>on  the  ptiblic  to  re(iuire  it  to  pay  rates  that  will  be  suiheieut 
to  ettrn  dividends  and  interest  ui>on  such  stocks  and  bonds.  I 
deny  that  this  is  a  correct  proposition  of  law,  or  that  the  com- 
mission, In  fixing  rates,  should  be  compelled  to  take  Into  con- 
sideration more  than  the  real  value  of  such  stocks  and  l)ond8. 
To  sustain  this  pro|«osition  I  quote  from  the  case  of  Covington 
&  Co.  V.  Sanford  (1G4  U.  S.,  59G),  the  opUiIon  being  delivered 
by  Justice  Harlan : 

The  nubile  can  not  properly  be  subjected  to  unreasonable  ratea  In 
?  *!.*  ""^^  **""*  stockholders  may  earn  dividends.  The  legislature 
has  the  authority  in  every  ease,  where  Its  power  has  not  lieen  re- 
strained by  contract,  to  proceed  upon  the  ground  that  the  public  may 
not  rightfully  be  required  to  submit  to  unreasonahle  exactions  for  tl>e 
use  of  a  public  highway  establLshed  and  maintainetl  under  legislative 
authority  it  a  corporation  can  not  maintain  such  a  highway  and 
earn  dividends  for  stockholders.  It  is  a  misfortune  for  It  and  them 
winch  the  Constitution  dws  not  require  to  lie  remedied  by  Imposing 
unjust  burdens  upon  the  public.  So  that  the  right  of  the  public  to  use 
the  defendant  s  turnpike  upon  payment  of  such  tolls  ah  In  view  of  the 
nature  and  value  of  the  service  rendered  bv  the  company  are  reason- 
able is  an  element  In  the  general  Inquiry  whether  the  rates  established 
by  law  arc  unjust  and  unreasonable.  •  •  •  in  short  each  ca^ 
must  depend  uiKin  Its  8i>eclal  facts. 

To  the  same  effect  is  the  case  of  Smyth  v.  Ames  (169  U.  8., 
46K),  from  which  I  quote  as  follows: 

But  the  rights  of  the  public  would  be  Ignored  if  rates  for  the  trans- 
portation of  persons  or  property  on  a  railroad  are  exacted  without 
referenc-e  to  the  fair  value  of  tlie  property  used  for  the  public  or  the 
fair  vnlue  of  the  B«Tvlce8  rendered,  but  In  order  slmplv  that  the  cort»ora 
t Ion  may  meet  oi«.ra ting  exiK'nses.  pay  the  interest  on  lu  obligations 
and  declare  a  dividend  to  stockholders.  ooimaiiona. 

If  a  rsilroad  corporation  has  bon.led  Its  property  for  an  amount  that 
exceeds  Its  fair  value,  or  »f  its  capitalisation  is  largely  flctttlcus  it  mav 
not  Impose  upon  the  public  the  burden  of  cuch  Increased  rates' as  mav 
be  required  for  the  purpose  of  realizing  iiroflts  upon  such  excessive 
valuation  or  fictitious  capitalization;  and  the  apparent  value  of  the 
proiwrty  and  franchises  used  by  the  corporation,  as  represented  bv  Its 
stocks.  Iwnds,  and  obligations,  is  not  alone  to  be  considered  when  de- 
termining the  rates  thai  may  be  reasonably  charged  What  was  sil.l 
In  Covington  and  I>exington  Turnpike  Road  Company  r.  Sanford  (\*U 
U.  8..  578.  59«-59,  i  is  perUnent  to  the  question  under  consideration 
It  was  there  observed  :  -It  can  not  be  said  that  a  corporation  is  en- 
titled, as  of  right,  and  without  reference  to  the  interests  of  the  nuhlic 
to  realise  a  given  ptr  cent  upon  Its  capital  stock."  I'uuwc, 

The  fairest  way  to  secure  an  adjustment  of  rales  would  be 
by  a  physical  valuation  of  the  railroad's  property.  No  effort 
to  do  this  is  made  In  this  bill,  although  the  question  ha«  been 
agitated  for  many  years,  and  although  President  Roosevelt  In 
one  of  his  messages  on  the  subject  recommended  that  Congress 
give  the  Interstate  Commerce  Commission  power  and  authority 
to  make  such  a  valuation.  While  ui>on  this  subje^,  I  quote 
from  a  pai)er  furnished  the  Interstate  Commerce  Commission 
by  Mr.  J.  E.  Baker,  a  part  of  which  is  as  follows: 

VALUATION  or  RAILROADS — ORIGI.V  ANT)  STATUS  OV  THE  QCE8TIOV. 

Section  20  of  the  act  to  regulate  commerce  as  originally  approved  in 
ISSj    authorised  the   Interstate  Commerce  Commission  "to  require  an- 
nual reports  from  all  common  carriers     •     •     •.     such  annual  reports 
(to)    show     •      •      •      the    cost    and    value    of    the    carriers    proiiertv. 
franchises    and  equ  pment."     The  statistician  to  the  commission,    n  his 
^K""*,.?'  ^**i*>  f?"^  attention  to  this  provision,  but  pointed  out  the 
difllcultles  attending  any  attempt  to  comply  with  accuracy,  due  to  the 
fact  that  in  Urge  measure  original  cost  of  construction  had  been  either 
destroyed  or  "  pushed  back  in  the  realm  of  vest-pocket  bookkctpin"  or 
a   conveniently   falling   memory."     Although    the   statistician    sug"este«I 
that  Congress  would  excuse  the  Interstate  Commerce  Commission  from 
attempting  the  imi)o.ssil>Ie,  yet  he  maintained  that  it  was  the  manifest 
desire    of    Congress    to    have    estimated    the    present    worth    of    railway 
projierty.     It  has  l)een  maintained  by  some  that  this  attitude  was  the 
result    "of   a   misconception    on    the   part   of   the    Interstate   Commerce 
Commission."  but  the  statistician,  in  1800,  and  in  subsequent  years,  has 
held  consistently  to  his  declaration  made  In   isss.      (.statistics  of  Kail- 
ways.    1888.    pp.    5-6.     Williams.    W.    H..    vice-president.   D.   A    H.    Co.. 
TratDc   Club    Speech.    N.    Y..    Nov.    24,    1908.     Statistics   of  Railways: 
1H.00.   pp.   97-98;   imrt.  p.   i;}.'. ;    19<^K5.   p.   140:   1JM)7.   p.    147.) 

The  National  Association  of  Railway  Commissioners,  at  their  annual 
convention  in  1S9U,  formulated  resolutions  recommending  to  legislative 
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bodies  of  all  the  rarloua  States  the  enactment  of  suitable  leRisIation  for 
Um  purpoae  of  aei-urinK  detailed  verlfled  reports  of  cotit  of  construction 
of  sew  lliMC  of  railroad  within  such  States.     At  that  time  the  State  of 


Texas  had  already  made  such  a  raiuation,  and  the  State  of  Michlican 
waa  enKa^ed  upon  one.  Three  years  later  the  Interstnte  Commerce 
Commiwdon  itnelf  recommended  a  valuation  in  its  reiK)rt  to  Congretts. 
and  am-cessire  reports  of  the  statistician  to  the  commiswion,  and  of  the 
rommisaion  to  ('oni;re«s  have  t>efn  more  insistent  and  more  replete  with 
reaaons  for  such  a  measure.  (National  Association  of  Unllwav  «'<ira- 
misalooers.  prooediuKs  of  1!>04>.  p.  45.  Ke|x>rt  of  r.oard  of  State  Tax 
CommLsnioners.  .Michigan.  1!MH).  p.  178.  Rep<irt  of  the  Interstate  Com- 
merce Commi»sli>n.  pp.  -Je-.il'  (lf)03).  Statistics  of  R.illways.  l!ii>.'i. 
p.  13o;  190«,  pp.  140-141  :  ltK>7,  pp.  147-148.  Keport  of  the  Interstate 
Commerce  Commission,    1;H)h.   pp.    (;{-»<3.) 

lYesldent  Roosevelt  became  Interesreii  in  the  subject  so  far  as  to 
recommend  In  his  message  to  the  Sixtieth  Congress  that  the  Interstnte 
Commerce  Commission  should  l)e  tilven  power  to  malie  a  ph.vslcal  vahi- 
ation  In  order  to  exercise  another  power  which  he  wished  to  W  given 
to  tl»e  commission,  viz:  Tlie  control  of  future  railway  capitalization. 
(Tresldents  mes8.i!;e.  ^mh  t'onjt..    1st  sess..   l'Mi7.) 

A  few  mouths  laf-r.  when  the  re<ent  panic  was  at  Its  helcht.  he  m.tde 
raiuation  the  snl  ject  of  u  si>eclal  message  to  Con^jress  cmpiiaslzinu  his 

firevlous  recommendation,  and  |K>intlnK  out  that  such  a  measure  would 
nject   stability   into   railway   securities.      (S|>ecial   measace   to  the   two 
Ilousea  of  Conjrress.  January  ;<1.  1!»0M.) 

At  all  the  presidential  Conventions  In  the  mldstimraer  of  this  same 
y"^»f.  physical  raluntlon  was  a  verv  live  Issue.  The  Independente  and 
i*"  £**'"'"<■'"■"<*  parties  put  Into  their  resi)ective  platforms  a  valuation 
plank,  hut  the  Republican  conv.  ution  voted  it  down  l>y  a  decisive 
•"■M^  I  However.  I'resldent  Taft.  in  his  sj.eech  of  acceptan(  e.  Ik 
nored  this  action  and  stated  very  i.lalnlv  his  views  as  to  the  proprlotv 
and  necHj«slty  of  «uch  action  on  the  part  of  tlie  Interstate  fommeice 
(  omrals.slon.  and  said  further  that  "if  the  machinerv  for  doln.'  so  Is 
not  ""^I'late.  It  s'  Olid  be  made  so."  ^Speech  uf  acceptance.  Cluciunati. 
Ohio.  July  'js.   ltx»s.» 

Several  cast's  liefore  the  Supreme  Court  of  the  T'nlted  States  hsve 
DrouKht  railway  values  in  quention.  and  while  no  rule  for  the  determina- 
tion of  such  values  has  N'-n  laid  down,  nevertheless,  the  courts  have 
In  a  number  of  cases  declared  that  actual  value  was  the  foun.latiou  of 
luatice  in  the  iasuea  Cfincerninc  projK-r  charges  for  the  use  of  proi.ertv 
ll-il  *  '"ili'.ll-  ^^''  '•'""•»•'  de<i.slon  utH.n  this  subje.t  was  made  as 
e«rly   as    mos.   and    ten   ye:irs    hwing   elntwed.    this   sa-"e   .,,-irf     In    the 


•^'lOOoT^**'*  '■  '^™**'  ^'^^  ^'  ^"  ^*^'  ^'°°**'"^«**^  Gas  case,  Janii 
And  this  Itill  fv.ntimips  to  Ijnioiv  the  question  of  phvsicnl  v.-ilti- 
ntion  of  the  railroads,  the  In-st  and  tniest  f»asis  for  fixing'  rates 
It  di»e«  not  pretend  or  make  any  effort  to  seiure  this  most  vaiu- 
able  information. 

I  hjive  alrea«l.v  called  attention  to  the  eases  in  whi<h  the 
Sur>reme  n.nrt  of  tlie  Tniied  States  decldwl  that  tlie  sellin}:  «»f 
forei)ni  hills  of  ex.lianye.  tlie  issuing  of  Insuranee  ix.M.ies  or 
their  renewals,  thouch  the  business  is  carritKl  on  betwivn  citi- 
rens  of  different  States.  Is  not  interstate  commerce 

Tile  first  case  is  that  of  Nathan  r.  Louisiana  (S  IIow..  73)  : 
Forelsni  bills  of  exehanee  are  Instruments  of  commerce.  It  Is  true    but 
also   are   the   pr..du.  t^   of  asrlcuHure  or   manufactures,   over   which    the 

l-i^L°-li '"''*■*'■   "I   *'"'   ^">«e   extends   until    they    ate   sei.arated   from    the 
general   mass  of   property   by    iH^coraing   exports.  u  ..  ;u.   me 

On  page  S3  the  court  say  that- 
Whatever  exists  within  the  territorial  limits  of  «  state  In  the  form 
of  pro,)erty.  real  or  personal,  is  subject  to  its  laws. 

And.  following'  this  case,  the  Supreme  Court  has  held  that 
the  ritfht  to  tax  insurance  asents.  thouch  enwuretl  in  fore'jni 
and  marine  insurance  only.     (Paul  r.   Virjiiuia.  S  Wall     m4  ) 

This  prois)sition  is  b«'st  stated  in  the  case  of  II(Ki|)er  t:  Cali- 
fornia (l.V.  L'.  S.,  o;vi),  from  which  I  read  the  fullowiuR  extract  • 
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-li^ut.?^  V  <";^"»"<-»s  »*t»-een  parties  which  are  completed  t,y  their 
signature  snd  the  trnnsfer  of  the  consideration.  Such  contracts  are 
not  Interstate  transnctions.  though  the  parties  may  be  doml.i  ed  In 
different  «««':?•.  The  policies  do  not  take  effect-are' not  exe"  t  m1  o.n 
tracts— until  dehverwl  by  the  agent  In  Virginia.  Thev  are  then  b^Sl 
i'nlT'VTh*"''  "■■'  governed  t.y  the  local  law.  They  do  not  const  tu?e 
?«J^th-^LVh. '■""""/'■'■'".  »*J'»'^n  the  States  any  more  than  a  contract 
t^MilS  irxM^^.^.  ""''  "?.!''  **'  '^'.•^''  '"  Virginia  hy  a  citlxen  of  New  York 
whllat  In  Mrglnia  would  constitute  a  portion  of  atich  commerce. 

In  this  case  all  these  cases  are  review«Hl.  The  sum  and  sub- 
stance of  it  is  that  insuntnce,  thouRh  purely  maritime,  thon^'h 
it  deals  altogether  with  insuram-e  uiam  the  ocean.  f«)reip»  insi^r- 
ance  is  not  foreign  commerce,  but  that  the  States  may  by  regu- 
lation impose  taxes  ui>on  it.  the  business  of  it.  ami  may  regulate 
its  carrying  on  without  iH'ing  subje<-t  to  the  charge  of  interfer- 
ing with  ctmmten-e.  either  fon>igu  or  Interstate.  If  that  was  not 
commerce,  so  as  to  be  within  the  regulatory  power  of  Congress 
how  can  the  mere  issue  of  st<sk  or  bonds  In  a  State,  an.l  which 
may  never  i»ass  fn»m  one  State  to  another,  be  Interstate  com- 
merce and  thus  bei'ome  aubjeit  to  regulation  by  Congress?  To 
state  the  pro|)«>sition  is  to  answer  It.  To  the  same  eflPet't  are  the 
following  decisi(His:  New  York  Life  Insurance  Comjiany  r.  Cra- 
▼en  (17>*  U,  S,,  3S9)  ;  luaurauce  Company  r,  Massachusetts  (lO 
WalU  506).  ^  " 


HOW   THIS   BILL   WILL  ArrECT  THE  T.VXINO  POWEH  OF  THB   STATES. 

Should  this  bill  l>econie  a  law  and  the  provisions  regulating  the 
issuing  of  stocks  and  bonds  remain,  and  l>e  held  to  be  a  valid 
exercise  of  power  by  Congres.s.  under  its  authority  to  regulate 
Interstate  commerce,  then  tlie  state,  county,  and  municipal  gov- 
ernments of  the  I'niteil  States  can  no  longer  tax  these  bonds  and 
stocks;  for  if  Congress  jtossesses  this  power,  and  chooses  to  exer- 
cise it,  then  the  i)ower  is  exclusive.  It  follows,  therefore,  that  if 
these  stocks  and  iMmds  are  iustninients  of  interstate  commerce, 
and  therefore  subjects  to  i»e  regulated  by  Congress,  then  the 
state,  county,  and  municipal  governments  can  not  iu  any  way,  by 
taxation  or  otherwise,  interfere  with  or  affect  such  commerce  by 
placing  burdens  ui>on  them.  In  the  shape  of  taxation,  without 
violating  the  commerce  clau.><e  of  the  Constitution.  This  has 
been  many  times  decided  by  the  Suiireme  Court  of  the  United 
States. 

We  are  therefore  brought  face  to  face  with  this  proposi- 
tion: That  by  tlie  ena«tnient  of  this  bill  regulating  the  Issuing 
of  such  st<H-ks  and  l>onds  a<«  Instruments  of  commerce  we  at 
the  same  time  destroy  the  |s>wer  of  the  States,  of  the  counties, 
and  cities  of  the  country  to  levy  any  tax  u|s)n  such  l)onds  and 
stfK'ks.  and  thus  dei>rlve  our  lo<-al  governments  of  the  authority 
to  rai.s*»  revenue  from  the  many  millions  of  dollars  invested 
in  this  class  of  projierty.  For  one  I  am  unwilling  to  vote  for 
.•1  projiosition  which  has  so  ilestructlve  an  efTwt  ui>on  the  |K)wer 
and  prerogative  of  the  States  to  require  their  citizens  who  may 
own  such  bonds  and  stiK-ks  to  i«iy  their  just  projiortion  of 
taxes,  and  thus  to  exempt  them  from  all  taxation. 

If  this  bill  is  to  pass,  it  should  be  anicnde«l  so  as  to  give 
to  the  States,  ctiunties,  and  inuniciiuilities  tlie  iK)wer  to  tax 
this  kind  of  pr«)iierty,  jtist  as  tlie  national-bank  act  gives 
to  the  Stale,  county,  and  municiital  authorities  the  authority 
to  tax  the  shares  of  a  national  bank  and  the  i>ro|)erty  owned 
by  It. 

This  bill  contains  no  such  provision,  and  without  it.  If  the  bill 
is  enacte<l  into  law  and  is  upheld,  the  States  will  be  shorn  of 
all  authority  to  tax. 

I  can  not  believe  that  the  Members  of  Congress  will  consent 
to  such  an  Injustice  to  their  l<M-al  governments. 

I  objci't  to  it  for  Mmiihcr  rcMsou  t>f  i)olicy.  This  bill  only 
I>ermlts  contracts  to  l»orrow  money  to  nin  for  two  j-ears.  It 
only  iierinlts  bontls  or  st(s-ks  to  l>e  sold  at  par  unless  the  com- 
mission shall  order  otherwise. 

I  live  in  a  wM-titm  of  country  which  for  forty  years  was  bur- 
d»'!i«ii  with  the  destructive  Itlight  of  war.  The  war  ende<i  in 
iSi'ut.  after  a  struggle  the  like  of  which  the  |iages  of  history 
haxe  not  nvountiHi.  The  heroism  of  our  .soldiers  in  war,  the 
devotion  of  our  women  to  the  cause  during  the  war.  were  such 
that  the  historian  and  the  fsH't  have  exhausted  their  iH»wers  in 
cles«Tlbing  them.  lUit  all  that  we  sufTcretl  in  war  was  not  e<iual 
to 'the  deprivation  antl  suffering  that  we  endured  after  the 
coming  of  jx^ace.  r<»verty.  destruction,  and  ruin  face«l  us  for 
thirty  yenrs.  (Quietly.  i)eacefully.  determin<Hlly  we  faced  the 
i.ssiie  of  the  restoration  of  our  dcstroyiil  and  wasted  country. 
With  a  heroism  uneipialcd  by  any  i)eopie  on  the  face  of  the 
earth  l)efore  we  struggletl  on.  until  to-day  by  our  industry,  by 
our  «levotion  to  our  country,  wc  stand  erwt,  hxiking  the  world 
ill  the  fa«e,  and  htoking  to  the  future  for  grimter  benetits  and 
|irosi»erit.v.  [Applaus*'.  |  No  lustnmient  lias  Ikhmi  a  greater 
source  of  that  jirosperity  and  advan<-enient  than  the  railroads. 
I  do  not  mean  by  that  to  say  that  tln'y  ought  ti»  have  unbridled 
license.  In  Cj-orgia  or  anywhere  els<>.  I  am  not  a  ntilnuid  law- 
yer. I  never  rei»resente«l  a  railroad  case  In  my  life,  except  In 
op|)osltlon  to  thcin.  I  do  not  own  one  cent  of  railroad  stocks 
or  lM>nds.  What  little  I  did  own  went  down  in  1W3  in  the 
robbery  and  plunder  of  the  railroads  of  my  State  by  a  New 
York  syndicate  of  raiirojul  wreckers.  So  that  I  sinrnk  not  from 
the  iX)8itlon  of  a  railroad  lawyer  or  of  an  owner  of  railroad 
st.sks  or  l>on«ls.  But  we  do  need  the  development  of  our 
country.  Texas  and  the  Far  West  also  need  it.  I  hav«  here 
in  my  hand  a  statement  by  the  Interstate  Commerce  (^onniiii- 
sion  with  reference  to  the  earnings  ih^t  mile  of  ten  groui^  of 
railroads  as  lllustnitetl  by  tlu-  map.  The  first  group  is  Massji- 
chiisi'tts.  Vermont,  and  Maine:  il»e  secoml,  IVnnsvlvanla  and 
New  \ork;  the  third.  Indiana  and  Ohio;  the  fourth.  North 
Carolina,  South  Carolina,  and  Virginia ;  and  so  on. 

In  group  1  the  operating  revenues  \ier  mile  were  ll.'i.^iOt; 
passenger-train  earnings  |»er  mile.  $«».«W6;  numl)er  of  iwiswn- 
gers  carried  per  mile.  34S.74:5.  That  is  In  the  prosperous  East. 
I  do  not  envy  them  their  prosi^'rlty.  but  I  give  them  notice 
that  we,  emulating  their  iudustrj-,  are  soon  to  outstrip  them 
in  the  race  of  i)rosi)erity  and  advancement. 

Croup  2  shows  earnings  of  $22,915  i>er  mile,  and  passenger 
^"J'i"^  ^^   ""'^^  °'  10.000;   number  of  passengers  carried. 
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The  statement  in  full  is  as  follows: 
Btiitrtnent  botrd  on  the  InttntaU  Commfrw  ComminioH'$  Tvtntw 
Itrat  Annual  krpori  on  the  Statistirt  of  Railteav*  in  the  United  Statet, 
MhuicMij  opemtiny  revenuet  per  mil«  of  Une  and  number  of  paanenotrt 
nmifft  1  mUe  per  mile  of  line  for  the  year  ending  June  50.  190S.  by 
terrttorial  gromp*.  >  >     u 


Ttarltorr  eorered. 
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kicr*v*- 
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Oroup  r 

22,916 
13.404 
8,182 
7.S» 
8,407 
».« 
7,108 

10,574 

9R.M8 
6.267 
8,451 
2,183 
2,088 
2,888 
2,C23 
2,049 
1,T»2 
8,572 

848.743 
801.163 
145,608 

74.515 

101,425 

102.206 

81,278 

86,722 

184.182 

np.up  II ...............  . 

(iroop  in 

enmp  IV "IIIIIIII 

Oroup  V .r--iririi""' 

Oroup  VI .II".IIir"I 

Group  \'TI „            

Oroup  VIII !.!ir"""r 

Group  IX 

Group  X- \SSS'. \ 

United  States. 

io.4n 

8.048 

180.071 

Group  I  comprises  the  States  of  Maine.  New  Hampshire,  Ver- 
mont. Massachusetts,  Connecticut,  and  Rhode  Inland. 

(Jroup  II.  New  York,  Peimsylvauia,  New  Jersey,  Delaware, 
and  Ma rj- land. 

(Iroup  III.  Ohio.  Indiana,  and  Michigan. 

Group  IV.  Virginia,  West  Virginia,  North  Carolina,  and  South 
Carolina. 

Group  V.  Georgia.  Kentucky,  Tennessee,  Alabama,  Mississippi, 
and  Florida. 

Group  VI.  Illinois,  Iowa,  Wisconsin,  Minnesota,  and  North 
Dakota. 

Group  VII.  Nebraska,  South  Dakota,  Montana,  and  Wyo- 
ming. 

Group  VIII.  Missouri,  Arkansas,  Oklahoma  and  Indian  Ter- 
ritory, Kansas,  and  Colorado. 

Group  IX.  Texas. 

Group  X.  Washington,  Oregon,  California,  Nevada,  Utah, 
Idaho,  Arizona,  and  New  Mexico. 

I  read  this  for  the  purp^ise  of  showing  that  the  thickly  set- 
tled States  in  the  East  and  of  the  West  do  not  need  any  rail- 
road development.  Yet  these  States— Virginia,  North  Can.lina, 
South  Carolina.  Georgia,  and  on  to  Texas — have  enacted  salutary 
laws  to  protect  the  i>eople  of  the  State  and  the  people  of  the 
country  fn>m  improper  issuance  of  stocks  and  t)ODds  by  corpora- 
tions. Yet  this  bill  win  declaim  to  the  people  that  are  building 
railroads  In  Georgia,  North  Carolina,  South  Carolina,  and 
Texas,  and  certain  parts  of  the  West,  "before  you  invest  your 
money  in  these  necessary  Improvements  j-ou  must  come  to 
Washington  and  secure  the  consent  and  approval  of  the  Inter- 
state Commerce  Commission." 

IIow  many  miles  of  railroad  will  be  built  In  the  South  after 
you  enact  this  law?  Do  you  need  them?  We  appeal  to  the 
lilterality  of  our  friends  in  the  Fjist  who  have  money  to  invest. 
What  man  in  the  East  or  elsewhere  who  has  money  to  Invest 
after  this  bill  passes  will  put  his  money  into  these  roads,  with 
the  supervision  of  the  federal  tribunal  to  determine  what  cor- 
porations shall  do  in  the  State  of  Georgia?  What  man  from 
New  York  Is  going  to  vote  for  a  bill  that  confers  upon  the  Inter- 
state Commerce  Commission  the  power  to  determine  whether  a 
New  York  railroad  shall  issue  bonds  to  build  terminal-station 
facilities  in  New  York? 

I  was  glad  yesterday  to  hear  my  friend  the  gentleman  from 
New  York  [Mr.  MalbyI  ask  that  question  and  meet  with  the 
frank  answer  of  the  gentleman  from  Texas  [Mr.  Kussell]  that 
the  law  meant  that  it  could  not  be  done. 

I  have  read  decisions,  commencing  with  the  Eighth  of  Howard 
down  through  the  insurance  cases  and  the  Louisville  and  Nash- 
ville case  and  the  New  York  tax  case,  the  emi)loyers'  liability 
case,  to  show  that  Congress  does  not  possess  any  such  |)ower 
as  this  bill  undertakes  to  give  to  It.  In  doing  so  I  fear  that  I 
have  greatly  exhausted  the  patience  of  the  House  as  well  as 
my  own  physical  strwigth.  I  beg  the  panlon  of  the  House  for 
this  lengthy  discussion.  I  believe  that  if  this  power  sought  to 
l>e  exercised  by  this  bill  is  possessed  by  Congress  and  its  au- 
thority to  so  exercise  It  is  ur4ield  by  the  highest  court  in  the 
land— reversing  all  of  its  former  rulings— then,  Indeed,  will  the 
States  be  shorn  entirely  of  all  power  wliatever  to  regulate  and 
control  their  own  affairs.  Then  will  all  i)ower  be  centralized  in 
the  General  Government,  and  state  governments  will  be  but 
governments  in  name  only. 

Mr.  Chairman,  I  am  firmly  convinced  that  If  this  power 
•ought  to  be  exercised  by  this  bill  is  possessed  by  Congress 
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and  Its  authority  to  so  exercise  It  is  upheld  by  the  highest 
court  Id  the  land,  reversing  all  of  its  fomiw  rulings,  then, 
Indeetl,  will  the  States  be  shorn  entirely  of  all  power  whatever 
to  regulate  and  control  their  own  affairs.  Then  will  all  power 
be  ceutraliaed  in  the  General  GoTemment  and  state  govern- 
ments will  be  but  governments  in  name  only.  Repeating  the 
language  of  a  distinguished  lawyer  In  a  recent  address  before 
the  American  Bar  Association : 

Then  hM  centralization  triumphed  indeed,  and  the  .\m«ricaa  Idea  of 

•overel^n  States  la  but  a  memory  of  the  past  generation. 

I  desire  to  quote  former  Senator  Benjamin  H.  Hill,  of  (^.e«r- 
gta,  who,  in  the  Senate  of  the  United  States,  when  dlscussiug 
the  theory  and  history  of  our  Government,  national  and  state, 
amongst  other  things,  said:  i 

It  is  a  government  such  as  the  Roman  never  dreamed  of,  such  as  tlis 
orecun  nerer  conceived,  such  as  European  intellect  never  had  the 
'^*^*/  l°„*^°'r*'-..  ^^*^^°  '^^  American  i)e<_)ple  shall  sanction  and  the 
court  shall  uphold  the  present  etfort  of  Congress  and  the  laws  enacted 
..?"".""**  of  the  present  theories  prevailing,  then  this  Government, 
w  thout  a  model  and  without  a  prototype,  will  be  destroyed,  and  they 
Win  have  destroyed  a  Government  which  seema  to  have  been  wisely 
adapted  to  the  peculiar  conditions  of  the  times  and  to  all  the  future 
wants  or  the  people,  and  we  will  launch  out  on  a  aoa  of  uncertainty. 
the  result  of  which  no  man  living  can  forecast  or  for«se«. 

Nearly  half  a  century  ago  It  was  said  that  those  who  would 
divide  the  States  were  enemies  to  the  Constitution  and  the 
Government  founded  on  that  Constitution.  If  those  who  would 
undertake  to  divide  the  States  were  enemies  to  this  Government 
and  the  Constitution,  how  much  greater  is  he  au  enemy  to  the 
Government  and  the  Constitution  who  wouki  destroy  the  States 
and  their  powers.     [Loud  applause.] 

Mr.  ADAMSON.  Mr.  Chairman,  I  yield  to  the  gentleman 
from  New  York  [Mr.  SulzerI  such  time  as  he  may  desire. 

The  CHAIRMAN.  The  gentleman  frMn  New  York  [Mr.  Sn- 
XE»]  is  recognljied. 

Mr.  SULZER.  Mr.  Chairman,  legislation  dealing  with  the 
problems  of  interstate-cwnmerce  tran8is)rtation.  which  directly 
or  indirectly  affects  every  man,  woman,  and  child  in  the  coun- 
try, should  be  consitiered  on  its  merits  and  not  with  a  prejudiced 
view  or  from  a  partisan  standpoint  Political  predilections 
shonld  not  influence  a  single  Member  of  this  House  to  vote  lor 
or  against  the  railroad  bill  now  i)ending  and  under  considera- 
tion. Both  political  parties  are  committed  to  the  solution  of 
the  Interstate-commerce  transportation  problem,  and  in  the  en- 
actment of  legislation  on  the  subject-matter  we  should  earnestly 
endeavor  to  provide  equal  and  exact  justice  to  all  Interests  con- 
cerned. It  is  the  imperative  duty  of  the  Congress  to  enact  suit- 
able and  necessary  interstate  transportation  le;rislation  before 
this  session  of  Congress  adjourns.  The  people  demand  it  We 
shall  be  recreant  if  we  fail  to  do  so.  The  interstate-commerce 
transportation  question  is  (me  of  the  most  imiwrtant  matters 
before  the  American  people.  It  is  a  live  question,  and  no  mat- 
ter wliat  we  do  now,  or  what  we  say  now.  we  all  know  it  will 
ctHitinue  to  be  a  live  question  until  it  is  settled  and  settled  right- 
and  the  problem  never  will  be  solved  and  the  issue  will  never 
down  until  it  is  solved  and  settled  along  equitable  lines,  iu  the 
interest  of  all  the  people  as  weU  as  the  transportation  com- 
panies. 

Suttiee  it  for  me  to  say  that  I  have  givMi  the  bill  now  before 
the  House  careful  consideration.  It  Is  not  so  iniquitous  a 
measure  as  the  Senate  bill ;  and  as  It  comes  to  us  from  the  com- 
mittee, reformed  by  some  Democratic  amendments,  it  is  a  much 
better  bill,  take  it  all  in  all,  than  the  so-called  administration 
bill;  but  it  is  not  by  any  means  a  perfect  piece  of  interstate- 
commerce  transportation  legislation.  Some  of  its  provisions 
are  fair  and  just  to  all,  but  some  of  its  provisions  are  very 
unfair  and  very  unjust  to  the  people.  In  this  c<mnection  I 
desire  to  say  that  I  listened  with  much  interest  to  the  remarks 
of  the  gentleman  from  Wisconsin  [Mr.  Leneoot],  I  agree  with 
him  that  the  good  and  bad  features  of  the  bill  can  be  summed 
up  about  this  way.  viz,  the  public  benefits  confOTred  by  it  may 
be  specified  as  follows: 

1.  Empowering  the  Interstate  Commerce  Commission  to  con- 
trol cUissifications  as  well  as  rates,  and  to  make  orders  upon  Its 
own  initiative  as  well  as  upon  complaint 

2.  Atithorialng  It  to  establish  through  routes,  although  there 
may  be  one  existing  satisfactory  route,  and  granting  to  the 
8hli>per  the  right  to  designate  the  route  of  his  shipment 

3.  Penalizing  a  carrier  for  an  incorrect  statement  of  a  rate. 

4.  Authorizing  the  suspension  of  a  proposed  advance  in  rates 
for  one  hundred  and  twenty  days  from  the  time  when  the  same 
would  otherwise  go  Into  effect. 

5.  Regulating  the  Issue  of  securities  of  railroads  in  certain 
cases. 

6.  An  amendment  to  the  long-and-short-haul  section  of  tha 
Interstate-commerce  law,  by  which  gross  wrongs  now  exIstlBg 
may  be  remedied. 
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Tbp  Rpeolal  pHvIlesrwi  trranted  to  railroads  are: 

1.  AiiUiorlsing  the  most  tlagrant  watering  of  stock  In  certain 
cases. 

2.  Tbe  prlvlU»Ke  of  going  before  the  commerce  court  and  se- 
curitiK  a  determination  in  advance  as  to  whether  certain  action 
pro|«n»ed  by  It  is  unlawful  and  estopping  the  Government  from 
thereafter  ever  raising  any  question  as  to  such  transaction. 

3.  rermltting  the  making  of  traffic  agreements  now  prohibited 
by  law,  and  relieving  such  agreements  from  the  condemnation 
of  the  antitrust  act. 

4.  Denial  to  shippers  of  any  control  over  actions  in  the  com- 
merre  court  In  whirh  they  are  directly  Interested. 

5.  Permitting  injunctions  against  the  orders  of  the  Interstate 
r«>ninierce  Cuuiml.sslon  in  certain  cases  without  notice  and 
bearing. 

And  there  are  other  serious  defects  In  the  bill  which  I  will 
not  take  the  time  now  to  point  out.  except  to  say  It  is  sllp- 
shoil.  patchwork  legi.sJatlon,  but  I  Indulge  the  hope  that  before 
the  l>ill  finally  o>m«'8  to  a  vote  it  will  be  so  materially  amende«l 
that  its  8|)oiisors  will  not  recognize  It  and  so  changetl  that  it 
will  n»eet  with  the  approval  of  every  Member  who  sincerely  de- 
sires to  carry  out  the  wishes  of  the  people  In  the  matter. 

Mr.  C'hairnian,  the  rapid  growth  of  our  interstate-commerce 
transportation  business  during  the  past  fifty  years  has  been 
simply  marvelous;  and  yet  I  venture  the  prediction  that  Its 
growth  during  the  next  quarter  of  a  century  will  more  than 
eqmil  all  that  has  gone  before.  More  than  SO  per  cent  of  the 
enormous  railroad  mileage  which  to-day  gridirons  the  I'nited 
States  has  been  constructed  since  the  civil  war.  We  haye  over 
215,0110  miles  of  main  railroad  tracks,  and  the  giant  spider  is 
■till  spreading  its  web  of  steel  In  every  and  all  directions.  And 
when  we  take  Into  consideration  tlie  8ect>nd,  third,  and  fourth 
tracks,  and  sidings  and  terniiimls.  the  total  foots  up  to  nearly 
^.<MiO  miles  of  steel  railroad  tracks.  Just  think  of  that! 
Sufficient  to  go  twelve  times  around  tbe  eartli,  or  make  a  Jour- 
ney to  the  moon,  if  such  a  thing  were  possible,  and  have  miles 
and  miles  to  s|wre.  We  are  indeed  the  greatest  railriMid  coun- 
try on  earth,  and  will  continue  to  be  for  a  century  to  come. 
And  if  we  pause  to  consider  these  figures  and  facts  we  must  he 
impressed  with  the  ctmsciousncss  of  the  far-reaching  power  and 
effect  of  the  railway  Influence  in  every  line  of  human  Industry, 
and  if  we  stop  to  analyze  the  volume  of  traffic  handled  we  can 
not  fail  to  realize  how  greatly  the  railway  systems  of  our  coun- 
try enter  into  every  phase  of  modem  life. 

The  tremendous  imwer  the  interstate  transportation  systems 
of  the  country  wield  to-day  in  the  intimate  ptjlitical,  social,  in- 
dustrial, and  economic  life  of  the  country  Is  almost  Inconceiv- 
able. 

The  average  man  does  not  begin  to  realize  It.  From  a  care- 
ful lnvt>stlgs»tlon  of  existing  conditions  and  accurate  statistics 
I  believe  the  time  is  at  hand  when  the  Government  should  give 
more  attention  to  this  all-important  matter  and  take  imnie<liate 
action  along  legitimate  lines,  fair  and  just  to  all,  for  the  regu- 
lation of  the  great  transportation  systems  of  the  country  doing 
-an  interstate-commerce  business.  These  great  public-utility 
transportation  systems,  traversing,  as  they  do,  every  part  of  our 
national  domain,  are  a  vital  {tart  of  our  complex  business  and 
Industrial  and  ectmomic  life,  and  practically  affect  everything 
that  goes  to  make  up  tbe  effort  to  gain  a  livelihood  from  day  to 
day.  I  l)elieve  the  people  are  Just  awakening  to  a  consciousness 
of  the  real  facts  in  the  study  of  the  problem  of  the  cost  of  liv- 
ing. b<>comlng  as  it  Is  more  and  more  a  struggle  for  existence, 
and  are  finding  out  for  them.selves  what  recent  economic  writ- 
ers have  shown  conclusively,  and  that  Is,  how  the  control  and 
the  |)ower  of  the  great  Interstate-commerce  transportation  sys- 
tems of  the  country  overshadow  every  other  phase  and  factor 
of  human  life. 

In  view  of  tlu^se  facts  and  with  a  knowleilge  of  existing  condi- 
tions and  feeling  as  I  do  on  the  subject.  I  welcome  remedial 
legislation  and  sliall  vote  for  any  bill  that.  In  my  judgment, 
will  correct  present  abuses  and  remeily  existing  evils  Incident 
to  the  interstate-commerce  transportation  business  of  the 
country. 

Mr.  Chairman,  for  several  years  I  have  introduced  in  Con- 
gress and  had  iJcnding  In  the  Committee  on  Interstate  and  For- 
eign Commene  a  bill  pre|tared  by  me  to  create  the  dejiartment 
of  transiH>rtation.  I  l)elieve  this  bill  will  go  far  to  check  all 
existing  evils  and  to  solve  all  present  and  future  problems  In 
ao  far  as  they  affect  our  interstate-commerce  transj>ortatlon 
matters.  I  have  t>een  advocating  this  bill  In  several  Congresses, 
but  have  never  been  able  to  get  It  reported  from  the  conuuittee! 
This  bill  of  mine  is  a  much  better  bill  than  the  one  we  are  now 
consi<lerlng. 

I  sliall  offer  my  bill  as  a  substitute  for  the  pending  measure. 
If  I  can  possibly  do  so  under  the  present  arbitrary  rules,  in 


order  to  get  a  yea -and  nay  vote  on  its  merits  and  to  test  the 
intelligent  Judgment  of  the  memt)ershtp  of  this  House.  This 
bill  of  mine  (H.  R.  17411)  to  create  the  department  of  trans- 
portation is  the  first  systematic  classification  of  the  interstate- 
commerce  tran.<'portation  business  along  economic  lines  ever 
presented  to  the  Congress,  and  If  It  were  upon  our  statute  books 
to-day  through  its  agency  I  venture  to  say  that  every  question 
connected  with  interstate-commerce  transportation  matters,  of 
every  kind  and  character,  could  be  si>ee<lily  determined  by  a 
comi»etent  and  an  authoritative  branch  of  the  executive  govern- 
ment with  exact  and  equal  Justice  to  all  conceme<i.  I  now 
send  this  bill  to  the  Clerk's  desk  and  ask  to  have  It  reaid  In  my 
time.  1 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  17411)  to  create  the  department  of  tranHportatlon. 

Br  it  enacted,  etc.,  Tbat  there  shall  he  at  the  seat  of  Kovernment  an 
exeriitire  department  to  t>e  known  as  the  department  of  trnnsportntiun, 
and  a  secretary  of  transportation,  who  shall  lie  a  CaMnet  offlrer  and  the 
he:Hl  thereof,  wliu  shall  be  appointed  by  the  I'resident,  by  and  with  tbe 
advlcp  and  consent  of  the  Senate,  and  who  shall  rei-eive  a  sulary  of 
f  l-.iMM>  per  annum,  and  whose  term  and  tenure  of  office  shall  be  like  that 
of  the  h»'fld8  of  the  other  executive  departments;  and  section  15S  of  the 
KevUwl  Statutes  la  hereby  amended  to  Include  such  department  of  trans- 
portation, and  the  provisions  of  title  4  of  tbe  Revised  Statutes,  including 
all  amendments  thereto,  are  hereby  made  applicable  to  said  department. 

Sec.  '.».  That  there  shall  be  in  said  department  a  first  assistant  secre- 
tary of  transportation,  to  be  appointed  by  the  I'resident,  by  and  with 
the  advic^  and  consent  of  the  innate,  who  shall  receive  a  salary  of 
$<>.U<H)  uer  annum.  lie  shall  have  charge  uf  all  matters  In  the  depart- 
ment of  transportation  relating  to  steam  and  electric  railways,  and  shall 
I>erform  s\ich  other  duties  as  shall  be  prescribed  by  the  secretary  or 
reguirwl  by  law. 

There  shall  be  In  suld  department  a  second  assistant  secretary  of 
transportation,  to  1*  appointed  by  the  I'resident,  by  and  with  the  advice 
and  <onsent  of  the  Senate,  who  shall  receive  a  salary  of  f.'i.(MM»  per 
annum  :  and  he  shall  have  charKe  of  all  matters  in  the  department  of 
transiKirtation  relating  to  telegraph   lines. 

There  shall  be  In  the  said  department  of  transportation  a  third 
assistant  secretary  of  traMsp<irtation.  to  1*  appointed  by  the  I»resld«'nt 
of  the  rnlted  States,  by  and  with  the  advice  and  consent  of  the  .Senate, 
who  shall  rei-eive  a  salary  of  f.'i.^MK)  per  annum  ;  and  he  shall  have 
charge  of  all  matters  in  the  department  of  transportation  relating  to 
telephone  lines. 

There  shall  be  in  the  said  department  of  transportation  a  fourth 
as.sistant  secretary  of  transportation,  to  l>e  appointed  by  the  I'resident 
of  the  I'nited  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
who  shall  receive  a  salary  of  $,">.<M)0  per  annum  ;  and  he  shall  have 
charge  of  all  matters  In  the  department  of  transportation  relating  to 
waterways  and  similar  lines  of  transportation  thereon. 

There  shall  be  In  the  said  department  of  transportation  a  fifth 
assistant  secretary  of  transportation,  to  be  appointed  by  the  President 
of  the  I'nited  States,  l)y  ana  with  the  advice  and  consent  of  the  S<>nate, 
who  shall  receive  a  salary  of  |5.tM)0  per  annum  ;  and  he  shall  have 
charge  of  all  matters  in  the  department  of  trans|)ortatlon  relating  to 
pipe  lines. 

There  shall  be  In  the  said  department  of  transportation  a  sixth 
assistant  secretary  of  transportation,  who  shall  be  appointed  by  the 
I'resident  of  the  I'nited  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  receive  a  salary  «>f  |.',(mk>  a  year  ;  and  he  shall 
have  charge  of  all  matters  in  the  department  of  transportation  relating 
to  the  express  business. 

There  shall  be  one  chief  clerk  and  a  disbursing  clerk  and  auch  other 
clerical  assistance  as  may  from  time  to  time  be  authorized  by  Congresa 
In  each  of  the  said  assistant  secretaries'  departments;  and  the  Auditor 
for  the  State  and  Other  I>epartments  shall  receive  all  accounts  accruing 
in,  or  relative  to,  the  department  of  transportation  and  examine  the 
same  and  thereafter  certify  the  balance  and  transmit  the  accounts,  with 
the  vouchers  and  certificate,  to  the  Comptroller  of  the  Treasury  for  hla 
decision  thereon. 

Sec.  .3.  That  It  shall  be  the  province  and  duty  of  aald  department  of 
transportation  to  Inspect,  examine,  and  regulate,  as  may  be  prescribed 
by  law.  all  corporations  engaged  In  Interstate  or  foreign  commerce  as 
common  carriers,  or  owners  or  operators  of  transportation  highways; 
and  to  this  end  it  shall  t>e  vested  with  Jurisdiction  and  control  of  the 
departments,  bureaus,  offices,  and  branches  of  the  public  service  here- 
inafter specified,  and  with  such  other  powers  and  duties  as  may  be 
prescribed  by  law. 

Sec.  4.  That  the  following-named  offices,  bureaus,  divisions,  and 
branches  of  the  puhlic  service  now  and  h<rotofore  under  the  Jurisdiction 
of  the  Department  of  Commerce  and  I.nlx.r.  and  all  that  appertains  to 
the  same,  known  as  the  Life-Saving  Service,  the  Light-IIonse  Board, 
and  the  Light-House  Service,  the  Marine-Hospital  Service,  the  Steam- 
boat Inspection  Service,  the  Bureau  of  .Navigation,  and  the  United  States 
Shipping  Commissioner,  and  the  same  are  hereby  transferred  from  the 
Department  of  Commerce  and  I.abor  to  the  department  of  transporta- 
tion, and  the  same  shall  hereafter  remain  under  the  Jurisdiction  and 
supervision  of  the  last-named  department ;  and  that  the  8*'cretarv  of 
transportation  shall  have  complete  control  of  the  work  of  gathering 
and  distributing  statistical  Information  naturally  relating  to  the  sub- 
jects confined  to  his  department :  and  to  this  end  said  S4>cretary  shall 
have  power  to  employ  any  or  either  of  said  bureaus  and  to  rearrange 
such  statistical  work  and  to  distribute  or  consolidate  the  same,  as  may 
t)e  deemed  desirable  In  the  public  Interest ;  and  the  said  secretary  shall 
also  have  authority  to  call  upon  other  departments  of  the  Government 
for  statistical  data  and  results  obtained  by  them:  and  the  secretary  of 
transportation  shall  collate,  arrange,  and  publish  such  statistical  in- 
formation so  obtained  in  such  manner  as  may  to  hira  se«>m  wise. 

Sec.  5.  That  there  shall  be  In  the  department  of  transportation  six 
bareaua.  to  be  called  the  bureaus  of  trans|Mtrtation  corporations,  and  a 
chief  of  each  of  said  bureaus,  who  shall  l»e  ap|>ointed  by  the  I'resident,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  serve  under  each  of  the 
six  assistant  secretaries  of  the  department  of  transportation,  and  who 
shall  receive  a  salary  of  $4.tKH>  per  annum.  There  shall  also  be  in  each 
of  said  bureaus  one  chief  clerk  and  one  auditor  and  such  number  of  ex- 
aminers as  may  be  needed  to  carry  out  the  purposes  of  this  act ;  said 
auditors  and  examiners  shall  t>e  expert  accountants  and  shall  t>e  paid  a 
salary  to  l>e  fixed  by  law  and  necessary  ex(>enses.     There  shall  also  iM 
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inch  other  clerical  assistants  as  may  from  time  to  time  l>e  authorized 
by  Congress.  It  shall  be  the  province  and  duty  of  said  bureaus  of 
transportation  corporations,  under  the  direction  of  the  secretary  of 
transportation,  to  inspect,  examine,  and  regulate  all  corporations  en- 
caged in  Interstate  and  foreign  commerce  as  common  carriers,  or 
owners  or  operators  of  transportation  highways,  by  gathering,  com- 
piling publishing,  and  supplying  all  available  and  useful  Information 
con<-<Tning  such  corporations.  Including  the  manner  in  which  their 
business  is  conducted,  and  by  such  other  methods  and  means  as  may 
be  prescrllied  by  the  secretary  of  transportation  or  provided  by  law. 

Every  corporation  governed  by  this  act  shall  make  annual  reports  in 
writing  to  the  auditor,  and  such  reports  shall  in  all  cases  include  : 

a  Capital  authorized  and  issued,  the  amount  paid  up  In  cash  or 
otherwihe.  with  a  slatemtent  of  the  method  of  payment  where  it  is 
not  In  cash.  ..         .         ,  .» 

6.  ivbts,  including  details  as  to  the  amoanta  thereof,  and  security 
given  therefor.  If  any. 

c.  Ol>ligations  due  from  officers,  which  shall  be  separately  stated. 

d.  A  statement  of  assets  and  the  method  of  valuing  the  same,  whether 
at  cost  price,  bv  appraisal,  or  otherwise,  and  of  the  allowance  made  for 
depreciation,  hlmaii  Items  of  personal  property  included  In  the  plant 
may  be  described  by  the  term  '•  sundries  '  or  like  general  term. 

e.  tJroHS  earnings  for  the  period  covered  by  the  report,  all  deductions 
necessary  for  Interest,  taxes,  and  expenses  of  all  sorts,  the  surplus 
available  for  dividends,  and  dividends  actually  declared. 

f.  Increase  of  assets  since  the  last  sutement,  with  a  showing  in 
what  way  such  increase  has  been  secured. 

g.  The  names  and  addresses  of  all  stockholders,  with  the  number  of 
shares  held  by  each  at  the  date  of  the  report. 

k  The  amount  of  stock  disposed  of  and  the  amount  of  property  taken 
for  stock  sold  since  the  last  report,  with  all  facts  necessary  to  show 
the  result  of  the  transaction. 

I.  A  statement  showing  that  the  corporation  in  question  has  or  has 
not  during  the  |)eriod  covered  by  the  said  report,  received  or  given  any 
rebates,  drawbacks.  si»eclal  rates,  or  other  discriminating  advantages 
or  preferences,  by  money  payments  or  otherwise,  from  or  to  any  rail- 
road. pl|>e  line,  water  carrier,  or  other  transportation  company,  or  paid 
to  any  shipper  any  such  payments,  or  If  any  such  have  been  received 
or  given  stating  to  whom,  from  whom,  on  what  account,  and  In  what 
manner  they  were  so  received  or  given,  with  all  other  details  necessary 
for  the  full  understanding  of  the  transaction  or  transactions. 

y.  Tbe  names  and  addresses  of  all  officers,  location  of  transfer  or 
registry  offices,  wherever  located. 

k.  A  statement  tbat  the  coriM>ratlon  has  not  fixed  prices  or  done  any 
other  act  with  a  view  to  restricting  trade  or  driving  any  competitor 
out  of  business. 

I.  A  statement  that  the  corporation  Is  or  is  not  a  party  to  any  con- 
tract, combination,  or  conspiracy  In  the  form  of  a  trust  or  otherwi.se. 
In  restraint  of  trade  or  commerce  among  the  several  States  or  Terri- 
tories or  with  foreign  nation.s. 

m.  It  shall  be  the  duty  of  the  auditor  of  each  bureau  of  transporta- 
tion corporations  to  prescribe  the  form  of  the  reports  before  mentioned. 
He  mav.  In  his  discretion,  require  additional  reports  at  any  time,  upon 
reasonable  notice,  whenever  he  may  see  fit.  But  his  determination 
abail  be  prima  fade  proof  that  the  notice  given  Is  reastmable. 

lie  may  also  require  supplemental  reports  whenever.  In  his  Judgment, 
the  report  rendered  is  in  any  particular  or  particulars  InsulBclent, 
evasive,  or  ambiguous. 

lie  may  prescribe  rulea  so  as  to  avoid  undue  detail  in  making  the 
reports,  but  no  detail  of  the  business  of  the  corporation  shall  bf  con- 
sidered private  so  as  to  l>e  exempt  from  the  examination  of  the  auditor 
whenever  he  may  demand  rejmrt  thereon. 

He  i<hall  make  public  in  his  reports,  which  shall  be  Issued  annually, 
all  the  Information  contained  In  the  reports  so  made  to  him.  When 
a  report  has  l>een  made  by  a  cort>oratlon  and.  with  alt  supplemental 
and  additional  reports  required  by  the  auditor,  shall  have  been  ap- 
proved by  blm,  tbe  corporation  making  such  report  or  reports  shall 
publUli  the  same  or  such  summary  of  same  as  directed  by  this  depart- 
ment In  some  newspaper  nearest  to  Its  principal  pince  of  business, 
after  the  usual  custom  in  such  cases,  with  the  auditor's  minutes  of 
approval,  and  shall  tile  with  the  auditor  proof  of  such  publication  by 
the  publishers'  certificate. 

Sec-,  t).  That  If  any  corporation  shall  fall  to  make  a  report  when 
required,  either  by  the  terms  of  this  act  or  when  required  by  the 
auditor,  as  herein  provided,  said  corporation  shall  be  fined  not  less 
than  l.'.tMK)  nor  more  than  fl'o.OOO  for  each  offense.  Every  week  of 
failure  after  such  reasonable  written  demand  has  been  made  by  the 
auditor  shall  constitute  a  separate  and  distinct  offense.  In  case  also 
of  failure,  each  of  the  directors  of  the  said  corporation  shall  be  in- 
eligible for  the  year  succeeding  the  next  annual  meeting  to  hold  cither 
directorship  or  any  other  office  in  the  said  corporation  ;  but  any  di- 
rector sliall  be  exempt  from  said  penalty  upon  making  a  statement 
under  oath  that  he  has  individually  made  such  a  report  to  the.  best  of 
his  ability  from  the  facts  at  bis  disposal. 

If  such  report  Is  false  in  any  material  respect  the  officer  making 
aame  and  the  corporation  shall  be  fined  not  less  than  $.~i.(H>«)  nor 
more  than  S:^O.INHi.  and  each  false  statement  in  any  material  matter 
shall  constitute  a  separate  offense.  All  fines  and  penalties  imjiosed  by 
this  act  shall  be  recovered  or  enforced  in  any  court  of  competent  Juris- 
diction. 

Sec.  7.  That  It  shall  be  the  duty  of  the  examinees,  under  the  direction 
of  the  auditor,  to  make  examinations  of  any  corporation  governed  by 
this  act. 

Any  of  said  examiners,  presenting  his  official  credentials,  shall  be 
furnished  by  the  officers  of  the  corporation  with  every  facility  for  com- 
plete and  full  examination,  not  only  of  the  books,  but  all  of  the  prop- 
erty, records,  or  papers  of  the  corporation  which  may  be  necessary.  In 
the  Judgment  of  the  examiner,  for  a  complete  knowledge  of  the  aiiulrs 
of  the  concern  as  affecting  the  public  Interest. 

Such  examinations  shall  not  be  at  fixed  periods,  but  shall  be  at  such 
times  as  the  auditor  shall  fix  and  without  notice. 

Examiners  shall  have  the  |)Ower  to  examine  under  oath  all  officers 
or  employees  of  the  corporation,  or  any  other  persons  having  any  knowl- 
edge of  its  affairs,  and  to  send  for,  demand,  and  Inspect  lx>oks.  papers, 
and  any  other  matter  of  evidence  whatever  which  is  In  the  possession 
or  control  of  the  said  corporation. 

For  the  purpose  of  this  act  examiners  shall  have  power  to  require, 
by  subpcena.  the  attendance  and  testimony  of  witnesses,  and  the  produc- 
tion of  all  Imoks.  papers,  contracts,  agreements,  and  documents  relating 
to  any  matter  under  Investigation. 

Such  attendance  of  witnesses  and  the  production  of  such  documen- 
tary evidence  mav  l»e  required  from  any  place  In  the  I'nited  States  at 
any  designated  place  of  bearing,  and  In  case  of  disobedience  to  a  8ut>- 


Dflpna  the  examiner  may  invoke  the  aid  of  any   court  of  the  United 
States  in  requiring  the  attendance.  „    .     ^  „..  ^  ,^^. 

And  any  of  the  district  or  circuit  courts  of  the  United  States  withm 
the  Jurisdiction  of  which  such  Inquiry  is  carried  ou  mav,  in  case  of 
contumacy  or  refusal  of  any  witness  to  obey  a  subpoena  Issued  to  any 
corporation  subject  to  the  provisions  of  this  act.  or  other  person,  Issue 
an  order  requiring  such  corporation  or  other  person  to  appear  before 
said  examiner  (and  produce  books  and  papers  If  so  ordered)  and  give 
evidence  touching  the  matter  In  question  ;  and  any  failure  to  obey  such 
order  of  the  court  mav  be  punished  by  such  court  as  and  for  a  contempt 
thereof.  The  claim  that  any  such  testimony  or  evidence  may  tend  to 
incriminate  the  person  giving  such  evidence  or  testimony  shall  not  ex- 
cuse such  person  from  testifying;  but  such  testimony  shall  not  be  uaed 
against  such  person  on  the  trial  of  any  criminal  proceeding. 

The  auditor  shall  also  have  all  the  authority  of  an  examiner  in  any 
case  wherein  he  chooses  himself  to  act. 

No  examiner  shall  be  assigned  to  examine  anv  corporation  who  la 
himself  Interested  in  the  business  thereof,  or  of  any  competing  con- 
cern, or  who  has  relatives  who  are  so  Interested. 

It  shall  be  unlawful  for  an  examiner  to  divulge  private  business, 
except  by  his  report  to  the  auditor.  But  such  report,  or  the  sub- 
stance thereof,  shall  be  open  to  public  Inspection. 

Each  examiner  shall  follow  the  rules,  regulations,  and  directions 
which  the  auditor  may  from  time  to  time  lay  down  or  communicate  to 
him  as  to  the  method  of  examination,  the  form  of  report,  the  matters 
to  be  covered  by  tbe  said  examination,  and  all  matters  pertaining  to 
his  duties.  ,     . 

Said  reports  of  the  examiners  shall  be  prima  facie  evidence  as  to 
their  truth,  and  may  be  Introduced  In  evidence  in  all  courts  to  prove 
the  facts  therein  set  forth.  Copies  certified  by  the  auditor  shall  be 
admissible  with  like  effect  and  under  the  same  circumstances  as  tbe 
original. 

The  word  "  corporation,"  wherever  used  In  this  act,  shall  be  deemed 
to  include  companies  and  associations  existing  or  authorized  by  the 
laws  of  the  United  States,  the  laws  of  any  State  or  Territory,  or  the 
laws  of  any  foreign  country.  .         ^   „ 

Sec.  8.  That  the  secretary  of  transportation  shall  annually,  at  the 
close  of  each  fiscal  year,  make  a  rejwrt  in  writing  to  the  Congress, 
giving  an  account  of  all  money  received  and  disbursed  by  him  and 
his  department,  and  describing  the  work  done  by  the  department  in 
insiM>ctlng,  examining,  and  regulating,  as  prescribed  by  law.  all  cor- 
porations engaged  In  interstate  and  foreign  commerce;  in  the  owner- 
ship or  operation  of  any  of  the  foregoing  described  transportation 
hlgnwayS  or  lines  of  transportation  or  engaged  as  common  carrjers 
In  Interstate  or  foreign  commerce,  and  making  such  recommendations 
as  he  shall  deem  necessary  for  the  effective  performance  of  the  duties 
and  puriK>se8  of  the  department.  He  shall  also  from  time  to  time 
make  such  special  Investigations  and  reports  as  he  may  be  required  to 
do  by  the  President,  or  by  either  House  of  Congress,  or  which  he  him- 
self may  deem  necessary  and  urgent.  ..    „    ^ 

Sr-r.  9.  That  the  secretary  of  transportation  shall  have  charge  of 
the  building  or  premises  occupied  by  or  appropriated  to  and  for  the 
department  of  transportation,  of  the  library,  furniture,  fixtures,  rec- 
ords, and  other  proi)erty  appertaining  to  It,  or  hereafter  required  for 
use  in  Its  business ;  and  he  shall  be  allowed  to  expend  for  periodicals 
and  the  purposes  of  the  library  and  for  the  rental  of  appropriate  Quar- 
ters for  the  accommodation  of  the  department  of  transportation  within 
the  District  of  Columbia  and  for  all  other  incidental  expenses  such 
sums  as  Congress  may  provide  from  time  to  time  :  Provided,  hotcerer, 
"That  where  any  office,  bureau,  or  branch  of  the  public  service  trans- 
fern-d  to  the  department  of  transportation  by  this  act  is  occupying 
rented  buildings  or  premises  it  may  still  continue  to  do  so  until  other 
suitai>le  quarters  are  provided  for  Its  use:  And  provided  further,  Thut 
all  officers,  clerks,  ana  employees  now  employed  in  any  of  the  bureaus, 
offices,  departments,  or  branches  of  the  public  service  referred  to  In 
this  act  transferriHl  to  the  department  of  transportation  are  each  and 
all  hereby  transferred  to  said  department  at  their  present  grades  and 
salaries  except  where  otherwise  provided  :  And  provided  further.  That 
all  laws  prescribing  the  work  and  defining  the  duties  of  the  several 
bureaus,  offices,  departments,  or  branches  of  the  public  service  by  this 
act  transferred  to  and  made  a  part  of  the  department  of  transportation 
shall,  so  far  as  the  same  are  not  in  conflict  with  the  provisions  of  this 
act.  remain  In  force  and  effect  until  provided  by  law. 

Sec.  10.  That  all  power  and  authority  heretofore  possessed  or  ex- 
erdsj'd  by  the  head  of  any  executive  department  over  any  bureau, 
office,  branch,  or  division  of  the  public  service  by  this  act  transferred 
to  the  department  of  transportation,  or  any  business  arising  therefrom 
or  appertaining  thereto,  whether  of  an  appellate  or  advisory  character, 
or  otherwise,  shall  hereafter  be  vested  in  and  exercised  by  the  head  of 
the  said  department  of  transportation.  And  all  acts  or  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed. 

All  branches  of  the  work  of  the  Interstate  Commerce  Commission, 
except  such  as  relates  to  the  work  of  said  commission  In  examining  Into 
and  regulating  rates  and  classification  of  rates  for  transportation,  are 
hereliy  transferred  to  the  department  of  transportation.  But  nothing 
In  this  act  shall  be  construea  as  In  any  way  abandoning  by  the  Gov- 
ernm<nt  any  of  the  powers  over  interstate  commerce  and  interstate 
carriers  conferred  by  the  Interstate-commerce  act. 

Se<-.  11.  That  It  shall  be  the  duty  of  the  department  of  transporta- 
tion to  especially  see  to  It  that  all  the  laws  repilating  common  carriers 
and  Interstate  transportation  highways  are  strictly  enforced  and  that 
all  violations  of  the  same  are  promptly  punished  according  to  law. 
,\nd  said  department  of  transportation  shall  execute  promptly  the  en- 
forcement of  all  orders  and  decisions  of  the  Interstate  Commerce  Com- 
mission affecting  rates,  classifications,  and  so  forth. 
Sec.  12.  That  this  act  shall  take  effect  immediately. 

Mr.  SULZER.  Mr.  Chairman,  the  bill  Just  read  by  the  Clerk, 
Introduced  by  me,  to  create  the  department  of  transportation, 
is  a  most  comprehensive  measure,  dealing  in  a  logical  way  and  a 
practicable  manner  with  this  great  Interstate-commerce  trans- 
imrtation  problem.  The  measure  provides  for  particular  ofl5- 
cials  in  the  new  department  to  Investigate,  report  on.  and  regu- 
late steam  and  electric  railways,  tel^raphs,  telephones,  water- 
way traffic,  pipe  lines,  and  the  exi)ress  business.  Powers  are  con- 
ferred on  the  department  to  obtain  full  Information  not  only  as 
to  rates  and  other  traflic  arningemeuts.  but  as  to  the  genuine 
capital  employed,  the  resources  and  liabilities,  earnings,  divi- 
dends, and  so  forth ;  and  penalties,  rather  more  severe  than  those 
usually  made  for  the  tender  dlscii)liue  of  lawless  corporations. 
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are  ftx«?.  mch  rs  heavy  ftn««  and  Inengibllity  of  d!rr^'>rs  to 
retain  their  otRt-v  when  they  have  made  false  rei^rts  or  defit-d 
the  officials  mH-kitijr  information.  The  puri>o9e  of  the  bill  i« 
not  to  Interfere  with  the  work  of  the  Interstate  Coniinerre 
Commlfwlon  In  examining  Into  and  rejrolatlng  rates,  but  to  as- 
alst  hi  tl>e  work  of  roin|tellin?  the  tmnsportation  coniimnies  to 
ot»ey  the  Inw.  as  all  others  are  exi>eete<l  to  do;  and  if  this  bill 
w»'re  i-lareil  on  the  statute  bt»oka,  I  feel  confident  it  would  p* 
far  to  wWve  the  IntrifTite  queations  presented  by  the  Interstate 
tranftyxvrtatlon  systems. 

Sir.  my  hill  hsia  l>ee«  pending  in  the  couimlttee  for  years. 
Why  is  it  n«t  rei>ort«Hl?  Be<^u»e  it  wonld  ar»lve  the  prot)l»Miis. 
remedy  the  evils,  and  give  the  Government  the  itower  to  regu- 
late tlie  Int«  rstate-oommerce  tran^rtation  systems  in  the  in- 
terert  of  all  ooncern«l.  I  have  given  mut-h  time  and  nireful 
stiuly  to  the  qnestlons  which  we  have  been  debating  here  for 
the  i»M8t  we«k  and  which  are  and  have  l)een  live  questions 
before  the  i>e«>ple  of  this  country  for  the  jw-st  ten  or  tifteea 
years,  and  If  we  had  a  department  of  transportation  to  regu- 
late the  niilroads  and  tlie  transi»f)rtatlon  comimnit'S  of  the 
country,  as  provi<l«l  in  my  bill,  and  to  see  to  it  that  thvy 
did  n«»t  vioUite  the  law,  and  If  they  did  violate  the  law  that 
the  p«*naltieB  of  existing  laws  were  «i*edily  enforced  aiminst 
them.  I  believe  that  most  of  the  pn»l»lem8  would  be  solvetl  and 
the  (jneatiou  at  issue  settled  In  Justice  to  all  and  with  injury 
to  noiM>. 

This  bill  of  mine.  sir.  to  create  the  department  of  transpor-  | 
tatiou  has  l>een  api»roved  in  e*iitt»rial8  by  aome  of  the  l»-adiug 
Ann'rinin  n«*wsi»«i)erp.  It  is  the  first  attempt  that  has  ever 
be«'n  u.;nl»>  in  this  country  to  deal  with  this  interstate  transi>or- 
tation  problem  in  a  scientific  manner  and  a  practical  Inisi- 
lM«a  way.  It  has  met  with  most  favorable  comment  hy  many 
of  the  leudiuic  |H)litical  writers  and  philosophical  thinkers  and 
railway  wonomi.sts  of  the  laml :  and  I  believe  that  8*toner  or 
later  liiy  bill,  or  some  measure  of  a  similar  diameter,  will  be 
eua<-te«l  into  law  by  the  ('onKresa  of  the  I  uited  States. 

This  bill  of  mine  is  constructive  legislation.  It  deals  with  the 
whole  subJ«H-t matter  along  honest  and  practical  lines  in  a  legiti- 
mate busim-ss  way.  It  Is  in  the  interest  of  the  toilers,  the  sliip- 
Iiers,  the  et»w*ani»ers.  and  the  i>rodiK'ers  of  our  c<Hn»try.  and  the 
people  peuersilly.  If  there  l»e  any  genuine  opi>osition  to  this 
leeiaiatioo.  it  comes  from  the  interstate  transiH)rtation  systems 
that  are  violating  the  law  and  dread  publicity  and  fear  ex- 
jiosure  and  siKHtly  punishmt^u  through  the  ng»'ncle«  cn-at^nl  by 
this  bill  for  gi>vcnnmMilal  r»'gulatlt»n.  I  say  the  bill  is  a  gootl 
bill,  a  Just  bill,  a  comprehensive  bill,  and  a  fesjsihle  c«»nstnu-tivc 
■chinte  of  practical  lepislati«»n  along  proper  aikl  intelligent  lii»es 
to  ♦-radicate  intreiulwd  wrongs  that  are  to-day  «ipi>rcssing 
the  p^Ji»le  are  doing  a  great  injustice  to  the  citizens  of  this 
country. 

The  bill  is  a  long  step  in  the  right  direction.  It  will  be  a 
law  one  of  these  days.  I  know  legislative  reforms  arc  things 
of  sl(»w  gn)wth.  It  takes  yesirs  of  agitation  to  create  snfticieut 
jml>H«-  opinion  to  write  a  great  constructive  law  ujion  the  stat- 
«t»'  b<H>ks  in  tlie  Interest  of  all  tlie  pe«»ple.  Hut  how  different 
rom-ernlng  the  wislM-s  of  the  selfish  few.  A  great  monopoly, 
fattening  on  special  privileges  and  nurtured  by  iwlitical  favorit- 
iaiM,  can  c«>me  to  the  halls  of  Tongress  and  pass  a  bill  for  its 
own  s«M(ish  interests  and  gree<ly  puritoses  during  the  lifetime 
of  a  single  session.  It  takes,  however,  a  long  time  for  the  i»eo- 
ple  to  win:  but  the  truth  will  and  must  eventually  prevail  if 
one  man  tlare  assert  it  every  day.  So  the  truth  of  this  proiu> 
•ition  will  win  in  the  end.  And  so  I  predict  now  that  ere  a 
de«-ade  of  years  come  and  go  this  bill  of  mine,  or  one  substan- 
tially like  it.  will  be  on  our  statute  books,  and  those  most  iuler- 
esteil  will  wonder  why  it  was  so  long  delayed. 

Now.  Mr.  (.'halrman,  as  I  have  said,  I  shall  offer  this  bill  of 
■tine  as  an  amendment  to,  or  as  a  sultstitute  for.  the  {>en<liug 
■MBSure  when  it  is  oi>en  for  amendn>ent  in  the  House.  I  InMieve 
■ay  bill  is  geriuiuie  to  the  proptisition  we  are  at  present  dis- 
cussing and  will  not  be  subjeit  to  a  point  of  order,  but  whether 
It  is  or  not.  I  want  to  give  notice  now  that  I  am  in  earnet>t  in  my 
contention  for  tlM>  eiuictment  into  law  of  this  hill,  and  I  shall 
keep  up  the  fight  until  the  matter  is  properly  preseutetl  tt>  the 
House  ami  an  op|H>rtuuity  given  for  discussion  and  a  vote  taken 
V{>on  it  on  its  merits.  The  vast  extent  of  the  interstate  trans- 
portation problem  and  the  pressing  and  urgent  im|Hirtauce  of 
legislative  reuK>«lies  to  correit  existing  evils  to  all  the  (teople 
of  the  United  State*  are  ample  warrant  for  Congress  to  give 
this  quetiti«>n  the  deei»est  investigation  and  the  fullest  ct»nsid- 
eration.  There  are  several  hills  now  l)efore  fougress  affecting 
this  question,  some  good,  some  l>ad,  some  indifferent,  but  no  one 
of  the  bills,  in  my  opinion,  is  a  complete  solution  of  all  the 
questitKis  involvetl  in  the  problem.  Hence  the  disposition  on  the 
IMft  of  some  of  the  Kepublican  leaders  to  rush  through  some 


plainly  Imperfect  bill  and  then  attempt  to  wash  their  hands  uf 
all  further  resi«onsibllity  in  the  matter. 

I  do  not  claim  that  my  bill  is  a  iwinacea  for  all  the  evils 
growing  out  of  the  interstate  transportation  prol»lem.  Rut  I 
do  a.ssert  that  my  bill  pro^iost^  to  settle,  and  settle  right  and 
for  n  long  time  to  come,  a  most  iiu|K»rtant  phase  of  this  al>- 
sfmse  and  Intricate  question.  nn«l  to  do  It  In  a  thorough,  jirac- 
ti<al,  effective,  and  businesslike  way.  by  publicity  and  by 
the  enforcement  of  the  laws  of  our  country  aff»»«tiug  every  o.iu- 
inuiT  doing  an  interstate-commerce  transjN.rtation  busi;iei«s. 
This  will  include  all  railways,  all  steamboats,  all  express  coni- 
I  nnies.  all  pipe  lines,  all  teleph«»ne  lines,  ami  all  telegraph  lines, 
and  the  <;overiinieiit  will  be  able  to  make  investigations,  secure 
the  information,  collect  the  data,  and  eff»Htual!y  deal  with  the 
qiH-stious  iuvohetl  through  the  instrumentalities  cr»>at»Hl  in  thia 
bill  in  an  intelligent  way  and  in  a  comprehensive  manner. 

In  conclusion,  Mr.  Chairnian,  let  me  say  that  in  studying  this 
great  question  I  am  sntistii-d  that  three  things  are  ab.solutely 
ne<essary  to  be  done  at  the  present  time  to  effectually  deal 
with  the*  problems  arising  from  the  abuses  of  these  iirterstate 
transfHjrtatlon  systems: 

First.  There  must  be  a  body  like  the  Interstate  Commerce 
Commission,  clotheil  with  the  nuth«irity  to  make  just,  fair,  and 
reasonable  rates  in  place  of  unjust,  unfair,  and  unr«mst)ii.ible 
ratt-s.  ami  have  these  rates  take  effji-t  liunie«liaieiy,  and  remain 
in  full  force  and  effect  until  mo«iitl«'d  or  wt  aside  by  the  com- 
mission, or  mo«lifl«Hl  or  set  asi«le  by  the  court  of  hist  rcJort. 
This  is  a  legislative  functioti  and  should  be  the  8«»le  and  only 
p<iwer  under  the  constitutional  limitations  of  our  Government 
delegate<l  to  the  Interstate  Comuier<-e  Commission. 

Second.  There  must  be  a  bmty  clothed  with  authority  to  de- 
termine cf>ntroversies.  review  the  orders  of  the  Interstate  Com- 
merce Commission,  and  interpret  the  hiws  of  Cmigress  govern- 
ing and  nninlating  transportation.     This  Is  a  judicial  function, 
and  must  be  vested  in  the  c<iurt8  of  our  ctuintry. 
I      Third.  There  should  be  an  executive  de|>artuient  in  the  Na- 
tional Government,  with  a  Cabinet  officer  at  its  head,  charged 
wiih  the  responsibility  of  the  prompt  enforcenietit  of  the  laws 
of   the   Uulte«l   States   concerning   ct»mpauies   and   cor|M»ratious 
doing  an    Interstate-commerce   business.     My   bill    creates   this 
deimrtment.     This  is  an  executive  function  and  belongs  to  the 
executive  branch   of  the   Government :   and   these  three   func- 
tions should  always  l>e  kept  s».'parate  ami  distinct. 
I       Now,  sir,  I  think  I  have  stat«sl  the  proi»osition  involvml  In  my 
'  bill  broadly  and  briefly.     I  have  drawn  my  bill  to  create  such  a 
department  In  the  extvutive  branch  of  the  Government,  for  the 
eflVn-tive    enforcement    of   the    laws   governing   every    comiwmy 
and    evei7    eorpt>ratlon    and    every    common    nirrier   doing   an 
interstate-eommer^-e  business.     My  plan  is  in  line  with  the  true 
i  principles   of   our    institutions    from    the   days   of   the    fathers 
'  down  to  the  present  time,  and  when  it  is  adopf«>ti  by  Congn*ss, 
ami   it   must   be  adopted   soon«-r   or   later,   it   will   provide   tlw 
quickest  agency  for  the  i)roi>er  and  spe^-dy  exe<'ution  of  the  laws 
'  against  flagrant   violations  of  our  statutes;   and.   to  my   mind, 
after  mature  refle<ti«)n  and  c:ireful   consideration,   I  believe  It 
'  will  prove  an  effei-ttial  remwly  for  the  prin«-ipal  evils  we  are 
trjing  to  stop,  and  at  onee  and  for  all  lime  enidie;ite  from  tlie 
iKHly  iiolltlc  and  our  system  of  government  the  lawless  abMs*«8 
;  of  the  great  and  the  i>owerful  interstate  trans|Ktrtatlon  com- 
'  panics  of  our  country. 

Mr.  FOKNES.     Mr.  Chairman,  the  revision  of  the  Interstate- 
commerce  law,  which  has  engagt-d  the  House  in  earnest  debate  for 
the  purpose  of  enacting  a  law  just  to  both  the  shipi^r  and  the 
carrier,  is  receiving,  as  it  should,  the  fullest  consldiratlon.    I  am 
'  ciMifldent  that  the  members  of  the  Committee  on  Interstate  ami 
'  Foreign  Commerce  have  allowed  no  opiwrtimlty  to  pass  whereby 
'  they  could  obtain  valuable  information  to  report  this,  in  my 
I  judgment,    in   many    res|HH-t.«».   excellent   bill,   exc»'pting   the  «f- 
I  tabllshment   of   the   commerce   court.      The   chairnian    of   the 
'  committee     [Mr.    M.\x^l.    in    explaining    the    main    features 
j  of  the  bill,  gave  great  fi)rce  to  his  remarks  when  stating  just 
trefltment  to  the  parties  Involved  as  to  gain  for  services  ren- 
]  dered,    insuring   rightetuis    return    to   employment,    prtxluctlon. 
and  capital.     Thia  relationship  in  commerce.  Justly  and  firmly 
!  established,  with  an  imi»artial  and  just  tariff  in  the  place  of 
;  the  present  one.  will  insure  an  early  retluction  in  the  cost  of 
living,  and  the  resumption  of  both  foreign  and  domestic  coin- 
;  merce  would  soon  be  manifest  and  |>ernianent  and  on  a  scale 
cinnmensurate   with   our   vast  natural    resources,    wealth,  anA 
.\merlcan  business  enterprise — a  consummation  etirnestly  bo|te<1 
for  by  every  patriotic  citiaen  whose  jiride  and  ambition  is  to 
i  nuike  our  coimtry  foremost  In  salutary  laws;  that  is.  to  **  live 
and  let  live,"  a  maxim  insuring  a  master  spirit  which  will  ever 
I  lead  in  the  world's  commerce.     80  enact  a  law  directing  a  true 
i  path,  and  trade  will  prosper  In  traversing  IL 
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As  the  law  In  question  relates  primarily  to  commerce.  It 
necessarily  Involves  the  inseparable  agency  of  finance;  that  is, 
a  reliable  banking  system.  Therefore  It  Is  quite  proper,  nay 
essential,  that  this  Imiwrtant  factor  In  the  life  and  strength  of 
ctmimerdnl  cretllt  and  ability  to  meet  the  demands  of  trade 
should  receive  due  consideration,  so  tliat  the  stream  of  com- 
merce, whether  wide  or  narrow,  shall  not  be  imi>e«led  by  the  in- 
ability of  our  banking  system,  one  which  will  meet  the  demands 
of  the  flow  of  the  stream  at  all  times,  whether  it  Is  running 
high  or  low.  Watching  closely  the  cause  of  the  panic  of  1907, 
and  recalling  the  fact,  that  similar  crisis,  less  severe,  occurred 
periodically  under  our  currency  and  banking  methods,  about 
every  fifteen  years.  I  came  to  the  conclusion  that  the  banks  or 
bankers  were  far  less  to  l>e  censured  than  was  the  banking  law 
governing  them  which  causecl  the  panics,  entailing  billions 
of  dollars  of  losses  of  the  Nation's  wealth.  l>esides  largely  de- 
creasing the  credit  of  our  banking  system  In  the  estimation  of 
the  entire  worhl.  In  my  Judgment,  to  corre«t  this  evil  I  iutro- 
ducetl  a  bill  in  the  first  s<>sslon  of  the  Sixtieth  Congress  to  pro- 
vide for  the  establishment  of  the  United  States  National  Bank 
of  America,  in  the  city  of  Washington;  reintPHlueeil  it  at  this 
Congress  on  the  14th  day  of  December.  1«.HH»;  and  have  to- 
day revised  and  again  intnxluced  it,  and  which  I  desire  to 
include  In  ni.v  remarks: 

A  bill   providing  for  th*  entublUtiment  of  th«>   fnlted   States   National 
Bank  of  America.   In  tlie  rlty  of   Witahlngton,   U.   V. 
Be  it  enacted,  etc..  That    there   shall    be   oBtalilUhed    in   the   r«ty   of 


|!«;o.(KKi.ooo  of  T'nitod  .states  gold  Ninds.  p:i.val.le  In  fifty  years,  and 
l.earlnK  an  Interest  nt  the  rate  of  H  \it  <-ent  per  annum,  and  to  be 
de-lunated  "  1  nlted  States  currency  Iwnds  ;  '  the  remaining  two-ntths 
of  the  said  shares  of  stock  may  l»e  offered  at  not  less  than  par  to  tnc 
Nntlon.il  Ranks,  each  In  proportlo-i  to  the  total  of  Its  comMnod  capital 
and  surplus  at  the  time  of  the  purchase  of  snid  shares  of  ■t«>clf.  »««  »» 
be  paid  for  In  gold  coin  :  FrovMtd.  That  If  said  shares  of  stock  are 
solcfat  .1  premium,  said  pi^mlum  shall  lie  credited  to  the  surplus  account 
of  the  I'nited  States  National  Bank  of  America.  .„„,i^.  .hoii 

Hr<-    U    That  the  said  Inlte<l  States  Natl^nnl  Bunk  of  America  sha 
commence  business  six  months  after  the  passajte  of  this  act.  '"id  shall 
cease  to  exist   fiftv   vears  thereafter:   I'rori,!,.!.  That   (onuress  may   at 
any   time  extend   the   life  of  the   said   Inlted   States  National   Bank  of 
America  beyond  the  day  and  d:ite  last  n?n»«^^ '"«•''"  "v- •,,^„„i   n.„k   „f 

Sk<-  :{.  that  a  branch  of  th.>  said  1  niod  States  National  Bfnk  of 
America  shall  be  established  and  malntalnod  In  each  of  the  hereinafter 
na^ied  cities,  which  are  hereby  doslKrated  "'Vntral  reserve  cities 
The  citv  of  New  York,  In  the  State  of  New  York:  the  city  of  (  hlcaRO, 
In  the  State  of  Illinois;  the  city  of  New  Orleans.  In  the  State  of  I^ulsl- 
ana:  the  city  of  Boston.  In  the  State  of  Massachusetts;  the  city  of 
I>enver.  In  the  State  of  Colorado:  the  city  of  St.  l^.uls.  In  the  State  of 
Missouri:  the  city  of  Atlanta.  In  the  State  of  r.eorRla  :  the  city  of  San 
Francisco.  In  the  State  of  California;  the  city  of  t'lnclnnati.  in  the 
State  of  Ohio;  the  cItv  of  Portland.  In  the  State  of  Oregon. 

sVc  4  That  the  Secretary  of  the  Treasury,  the  Comptroller  of  the 
CurrencT  and  the  Treasurer  of  the  Inlted  States  are  hereby  directed 
to  or^anUe  the  Inlted  States  National  Bank  of  America,  la  accordance 
with  the  provisions  of  this  act.  That  for  the  purpose  of  orKanlzatb.n 
tie    S.cretarv    of    the   Treasury   t>e.    and   he    Is  hereby,    authorised    and 


Skc  r>  That  the  fnlt.>d  States  National  Bank  of  America  shall  be 
rovonied  »>T  a  board  of  dlrect<irs  consisting  of  '^r,  members.  22  of  whom 
shall  be  elected  by  the  stockholders  of  the  said  fnlted  States  National 


Bank  of  .\merlca.  each  share  «.f  stock  to  Ik-  entitled  to  one  vote,  which 
shall  lie  cast  by  the  owner  thereof.  The  votes  on  the  shares  of 
slock  owned  by  the  I'nited  States  Treasury  shall  be  cast  In  the  fol- 
lowlne  manner:  One-third  by  the  Secretary  of  the  Treasury,  or  bis 
legal  representative:  one-third  bv  the  Comptroller  of  the  Currency,  or 
hU  legal  repre««ntatlves:  one  third  by  the  Treasurer  of  the  United 
States  or  his  legal  repn'«ientatlve.  That  three  of  such  directors  elected 
shall  tw  bona  tide  residents  of  the  city  of  New  York.  State  of  New 
York  ;  three  the  bona  tide  residents  of  the  city  of  Chicago,  State  of 
Illinois :  and  two  shall  l>e  bona  fide  residents  of  each  of  the  other 
central  reserve  cities  named  In  this  act.  Such  directors  shall  be  citi- 
zens of  the  I'nited  States  and  not  leas  than  ."{O  years  of  age,  and  actual 
Ix.na  fide  residents  of  the  cities  where  elected  for  a  term  of  not  less 
than  three  years  next  prior  to  their  election  and  entitled  to  all  the 
privileges  of  cltlr.enshlp :  Proridcd.  That  wherever  two  directors  are 
elected,  a  representative  of  each  of  the  two  dominant  natl'^nal  parties 
shall  l»e  elected,  and  where  three  are  to  be  elected,  at  least  one  shall 
be  an  adherent  of  one  of  the  aforesaid  national  parties. 

Skc  0.  That  at  the  first  meeting  of  the  l>oard  of  directors  they  shall 
defermlne  bv  allotment,  marked  two  years,  four  years,  and  six  years, 
thereby  fixing  their  term  of  office,  seven  of  whom  shall  serve  for  two 
years,  "seven  for  four  vears,  and  el«ht  for  six  years.  At  the  following 
election  for  the  dlre<'t6rs.  as  provided  In  this  act.  the  directors  shall  be 
elected  for  a  term  of  six  years.  The  Secn-tary  of  the  Treasury,  the 
Comptroller  of  the  Currency,  and  the  Treasurer  of  the  Tnlted  States 
ahall  Im-  members  of  the  board  of  directors,  and  these  T>lBclals  may.  in 
case  of  Inability  to  act,  designate  any  assistant  secretary  or  any  other 
ofUcer  of  the  Treasury  I»epartment  to  act  in  their  stead.  The  l>oard 
of  directors  shall  fill  any  vacancy  occurring  In  the  said  l)oard  until  the 
next  regular  election  of  members  to  the  Imard.  said  vacancy  to  be  filled 
bv  the  election  of  a  l>ona  fide  resident  of  the  same  city  of  the  preceding 
director's  residence,  with  the  aame  qualifications  as  provided  for  in 
this  act. 

8rc.  7.  That  the  Secretary  of  the  Treasury  ahall  be  the  chairman  of 
the  board  of  directors,  and  whenever  he  shall  be  absent,  or  unable  to 
act.   tbea   the   Comptrollw  of  th«  Currency,  or   the  Treasurer  of  the 


United  States,  In  the  order  named,  shall  act  In  his  stead.  Pa'd  hoard 
shall  h»ive  the  power  to  select  from  Its  meml>er8  an  executive  commit- 
tee and  other  spe-lal  committees:  Proiidvd.  howcier.  That  the  execu- 
tive committee  shall  consist  of  at  least  seven  meml>ers.  That  the  Sec- 
retary of  the  Treasury,  the  Comptroller  of  the  Currency,  and  the  Treas- 
urer of  the  I'nited  States  shall  be  members  of  the  said  executive  com- 
mittee designated  by  the  board  of  directors ;  said  committee  shall  have 
power  to  act  for  the  board  of  directors,  but  Its  action  shall  be  subject 
to  the  approval  of  the  board  of  directors.  The  l)oard  shall  meet  at 
least  every  three  months  la  the  city  of  Washington.  D.  (  ..  and  the 
chairman  or  acting  chairman  of  the  l»oard  shall  be  authorized  to  calf  a 
special  meeting  of  the  l»oard  whenever  he  shall  deem  It  advisable. 

Skc.  8.  That  the  meml)er8  elected  to  the  board  of  directors  shall  re- 
ceive as  full  compensation  for  their  services  the  sum  of  $o,«KM)  per 
annum  and  necessarv  expenses  while  traveling  on  business  In  the  Inter- 
est of  the  United  Statea  National  Bank  of  America  or  any  of  Its 
branches. 

SBC. ».  That  the  board  of  directors  shall  have  power  to  adopt  rules 
and  by-laws,  to  create  all  necessary  offices  for  the  efficient  management 
and  transaction  of  the  business  of  the  said  United  States  National  Bank 
of  America,  and  the  branches  thereof,  to  fix  the  salaries  of  all  the 
officers  and  emplovees.  to  fix.  weekly,  the  rate  of  discount  and  Interest 
for  the  United  States  National  Bank  of  America  and  Its  branches. 

Skc.  10.  That  the  United  States  National  Bank  of  America,  or  any  of 
Its  branches,  shall  not  participate  in  any  syndicates  or  underwrltlngs, 
and  no  member  of  the  Ifuard,  officer,  or  employee  of  the  United  >*i"tt;« 
National  Bank  of  America,  or  any  of  Its  branches,  shall  be  permlttcit. 
either  as  Individuals,  or  members  of  a  firm,  or  members  of  a  corpora- 
tion, to  borrow  the  funds  from  the  said  United  States  National  Bank  of 
.Vmerlca.  or  any  of  Its  branches.  Any  violation  of  this  provision  shall 
Iw  punishable  by  imprisounient  for  not  less  than  ten  years  aud  a  fine  ol 
not   less  than  $."»,0«m)  for  each  offense. 

Src.  11.  That  upon  the  organlr-atlon  of  the  Unlt'-d  States  National 
Bank  of  .\merloa.  as  provided  for  m  this  act.  It  sliall  issue  f  1<kj.0«m).0<»o 
demand  notes  In  the  form  of  currency  as  printed  according  to  law.  and 
thev  shall  l»c  rede<mablc  on  demand.  In  gold  coin,  at  t!ie  Inlted  States 
National  Bank  of  America,  or  anv  of  Its  branches.  The  capital  of  tbe 
United  States  National  Bank  of  America,  as  urovided  for  in  this  act,  shall 
IH*  used  for  the  redemption  of  said  demand  notes.  Tiiat  any  commer- 
cial bank  or  trust  ctimpanv,  chartered  or  incori>orate<l  according  to  the 
federal  or  state  laws  with  an  unimpaired  capital  and  a  surpl""*  of  not 
less  than  2.5  p<«r  cent  of  Its  capital,  shall  have  the  privilege  to  obtain 
for  legitimate  business  of  such  bank  such  an  amount  of  the  notes  of 
the  United  States  National  Bank  of  America  as  the  board  of  directors 
may  approve  ui>on  the  pavment  of  one-eighth  of  1  per  cent  tax  on  the 
amount,  and  thereafter  Interest  at  the  rate  of  4  per  cent  per  annum 
for  the  time  such  notes  are  retained,  not  to  exceed  one  year  at  any  one 
time  and  upon  deinislfing  with  the  United  Slates  National  bank  of 
Vmerlca  a  sufficient  amount  of  security  on  the  basis  of  !»0  per  cent  of 
ttielr  par  value,  such  securities  to  be  of  not  less  than  par  value,  when 
offered,  and  of  the  class  which  are  a  legal  Investment  for  the  savings 
banks  of  the  State  where  established  and  controlled  by  the  laws  of  the 
State  for  deposits  of  gold  coin,  equal  Issue  can  be  granted:  i'lnnded, 
hotrever  That  no  real  estate  security,  or  securities,  shall  l>e  accepted. 
The  security,  or  securities,  shall  be  returned  to  said  depository  bank 
when  the  amount  of  the  »»ank  notes  are  returned  to  the  United  States 
National  Bank  of  America,  or  any  of  its  branches,  and  the  Interest 
thereon  paid  for  the  period  of  the  retention  of  them. 

Sec  12  That  the  board  of  directors  may.  by  a  vote  of  20  of  its 
meml>ers  issue  additional  notes  of  the  United  States  National  Bank  cf 
\merica"ln  anv  amount  not  exceeding  |4(M).(»fnt.n(M(.  Said  notes  to  t^ 
available  for  the  business  of  the  banks  name<l  In  section  H»  of  this 
act  ui>on  the  same  class  of  securities  and  percentage  basis  thereof,  but 
the  amount  so  granted  shall  not  exceed  r,h  per  cent  of  the  caoital  of 
the  bank  entitled  to  such  notes,  and  the  terms  for  such  demands  shall 
be  the  tax  as  designated  In  section  10  of  this  act.  and  Interest  at  the 
rate  of  0  per  cent  per  annum  for  the  first  amount  of  10  p«'r  cent  of 
the  capital  of  the  bank  so  granted.  7  per  cent  per  annum  on  the  second 
amount  of  10  per  cent  of  the  capital  of  the  bank  so  granted.  8  per 
cent  per  annum  on  the  third  amount  of  10  per  cent  of  the  capital 
of  the  bank  so  granted.  1»  per  cent  per  annum  on  the  fourth  amount  of 
10  per  cent  of  the  capital  of  the  bank  so  granted,  and  10  per  cent  per 
annum  on  the  fifth  amount  of  10  per  cent  of  the  capital  of  the  bank 
so  granted  The  return  of  the  securities  and  payment  of  the  Interest 
shall  be  as  described  in  sectiim  10  of  this  act.  It  may  rediscount  com- 
mercial paper,  for  banks  name<l  In  section  10  of  this  act.  for  a  period 
not  exct-edin::  three  months,  and  when  said  bank  Indorses  such  pai>er 
or  gives  satisfactory  security.  It  may  advance  money  to  and  receive 
deposits  from  the  (Jovernment  of  the  United  States  ot  such  rate  of  in- 
terest as  mav  be  established  by  the  board  of  directors  with  the  Oov- 
ernment  :  Pr'oiidrd.  That  no  Interest  U  to  be  paid  oo-  deposits  from 
banks  and  trust  ^ompanie*. 

Src  i:t  That  the  Comptroller  of  the  Currency,  with  the  approval  of 
the  board  of  directors,  shall  appoint  a  aufflclent  number  of  quali- 
fied inspectors  who.se  duty  it  shall  be  to  carefully  Inspect  and  report  to 
the  board  of  directors  the  solvency  and  legality  of  the  business  methods 
of  anv  bank  having  or  desiring  to  have  business  relation  of  whatever 
nature  with  the  United  States  National  Bank  of  America  or  any  of  its 
branches  Such  insiiections  to  be  made  at  least  twice  In  each  and  every 
vear  during  such  business  relation,  or  whenever  the  Comptroller  of  the 
Currency  may  direct,  or  at  the  request  of  the  board  of  directors.  That 
the  salary  and  allowances  of  such  inspector  shall  be  fixed  by  the  board 
of  directors. 

Se*-  14.  That  from  the  net  earnings  or  profits  *f  the  United  States 
National  Bank  of  America  in  any  one  year  a  dividend  of  4  per  cent 
inav  be  paid  to  the  stockholders :  Provided,  That  any  excess  of  net 
earnings  or  profits  shall  l>e  credited  to  the  surplus  gold  fund  :  And 
urovided  further.  That  whenever  the  United  States  National  Bank  of 
America  ceases  to  exist,  and  there  should  remain  a  balance  In  the  sur- 
plus gold  fund,  such  balance  shall  be  paid  Into  the  pension  fund  of  the 
United  States  of  America. 

Banking  being  a  component  part  of  commerce,  the  discussion 
of  It  is  germane.  I  wlil  briefly  state  the  banking  metho«ls  of 
the  leading  commercial  nations  of  the  world  and  which  to-day 
are  In  satisfactory  operation.  Prior  to  the  establishment  of  the 
Bank  of  England  the  varied  systems  of  numerous  small  private 
banks  created  such  constant  disastrous  financial  distiirbnnces 
that  it  became  absolutely  necessary  for  the  (;eneral  t;overn- 
meut  to  adopt  the  present  system,  and  which  has  proven  bene- 
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f!«'lal  to  nijclljsb  oiuiiucrce  and  ouhanccd  Jts*  national  credit  and 
ItrnKiHTit.v. 

Ik  It  n«»t  «  sn.vlnp  tbnniizliont  the  entire  world,  "an  good  as 
the  Kunk  of  I-JmlaudV"  Is  it  not  an  enrioiiB  national  financial 
|M>MitJonV  Ik  it  nut  a  rrtnlit  to  wit«e  BtatesuiltnKLiit  and  the 
ail»iiity  of  flaiK-i4M-8?  Over  two  feuturies'  test  has  proven  the 
elhfieuo'  of  tlie  uietbftd. 

Tlie  iMtetit  re|M»rt  obtainable  shavrn  capital,  $17n,W»0,000 ;  re- 
JkTve,  $ir».<NNMMM»:  circolation,  $15<>,«AI0,UUU ;  deposits — current 
jufofints — |2tKI.«>iNK(HHl:  'Notes  are  issued  aeainst  coin.  How- 
ever. exfHTience  seems  to  nialie  this  restrirtion  In  nn  active 
I>eri<Ml  of  l)iiMiiH'Hs  auti  tinUustrial  iuvestuieuts  a  tiardHLip,  and 
lias  ne<-esMitat«ii  aid  frt>ui  other  nations  who.s*'  povi-rnniental 
Imnk  poRsehsex  luore  extensive  jMJwer  to  rediscount  commercial 
Iijil»er.  Th»>  Iliink  of  Eu»;l:iuil  ni»\v  is  represented  by  eleven 
itraii^h  bankh,  thus  affording  facilities  to  all  sections  of  the 
onintry. 

The  Bank  of  France,  bavins:  the  sole  right  to  Isnue  bank 
notes,  has  aswts  of  ♦iKNM»«>»>.U<»<».  a  circulation  of  $l.(»3i>.U0(),ll00, 
and  dein»!»its  of  Jfl.'io.iNKM'*!**.  It  iM)«»seN»ieH  extensive  i)owcrs  to  in- 
vest in  short-time  commercial  itui>i>r  and  stvurities  ami  fix  the 
intere»«t  rate;  hence  it  has  been  a  potent  factor  in  the  tran- 
quillity of  tlK'  money  market  and  the  steady  low-interest  rate. 
Kvcn  in  the  costly  war  with  Germany  in  ISTU  tlio  large  In- 
demnity e.\a«'t»'d  by  the  victors  and  the  e«rly  payment  of  It, 
»o  unexiit'tMi'd  and  8e<»miuRly  impossible,  is  clearly  the  best  evi- 
dence that  the  financial  system  of  France  deserves  commenda- 
tion. Xo  one  will  deny  that  the  Bank  of  France  has  sttKxl  the 
test  of  niodt  severe  trials  in  tlie  nation's  varied  forms  of  povem- 
ment  and  costly  wars,  and  to-<lay  she  ranks  third  in  the  national 
wealth,  viz,  ;Mo.<xmmx»<MHI0.  Nor  is  she  far  from  tlie  front  rank 
In  comm«Tee  and  universal  proB|»erity.  Her  banking  system 
may  n<it  be  entirely  snitt-d  to  our  extensive  national  domain 
and  its  far-reaching  cummen-e,  still  it  deserves  close  attention. 

The  means  at  quick  ctmimand  by  the  French  to  !»ay  the  In- 
demnity demanded  by  (Jermany  at  the  <nid  of  the  great  war  of 
1K70  chagrine<l  and  suriM-im-d  (iermauy.  because  it  was  the  in- 
tent of  that  stem  statesman,  Bismarck,  to  w«>aken  and  cripple 
France  for  many  years.  This  disapiN>intm-nt  was  due  largely 
to  the  Bank  of  France,  couti<k»utly  aided  by  the  lutriotic  i»ea8- 
ants  of  France.  These  facts  were  the  chief  Influences  in  the 
estiiblishment  of  the  Keichsbank  of  Germany  on  similar  lines 
to  those  operathig  the  Bank  of  France,  but  making  the  power 
to  Issue  notes  a  ^uore  lll»eral  feature,  which,  however,  is  de- 
claretl  by  many  eminent  financiers  to  b«»  of  a  doubtful  merit. 
Is  it  not  most  reasonable  to  l»elieve  that  the  stable  and  re- 
liable banking  methotl  of  Germany,  now  in  existence  forty  years, 
and  at  all  times  meeting  national  and  commercial  demands,  has 
been  the  essential  power  in  advancing  so  rapidly  the  commerce 
of  ilermany?  Is  she  not  to-day  justifitHl  in  challenging  any 
nation  to  lead  her,  and  soon  not  to  suri>as,s  her  in  the  world's 
commerce?  We  may  well  pause  and  study  the  cause  why  we 
must  submit  to  her  dictation  in  a  sen.se  as  to  the  tariff  rates 
we  enact  affe<-ting  her  Interests.  We  have  a  national  wealth  of 
Ill'tk.fHiO.rtlo.iNNi,  she  about  |4(».orK>,0UO.(mO,  yet  she  seems  to  be 
our  jieer  in  making  wealth  effective.  The  present  status  of  the 
Imperial  Bank  of  Germany  Is:  Capital,  $17l».0l)(>,n00;  circulation, 
f46I.<M),tM>0 :  current  deposits.  |160,Ono.Oi»0.  Bank  of  Russia: 
Capital,  |Mr23,<M\(HlO :  clmilati»»n.  $r,rKJ.tKX).000 ;  deftosits  in  cur- 
ret  t  acc«>nnts.  $3;Ki,<»0(>.(HK).  Bank  of  Austria-Hungarv :  Capi- 
tal. $347.<«¥).«fH»:  circulation.  J42r..(>00.0t>0,  and  no  deposits. 
Bank  of  Italy:  Capital,  »LM4.(HM),(HX>;  circulation,  |2S4 ,000.000 ; 
currwit  dejiosits.  $41,Oit0.tioO.  Bank  of  Spain:  Capital  (mostly 
silver),  fl'rrr .000,000 ;  circulation,  $3;is,000,t«i0;  current  dei>ositB, 
$tJ7.oo«\<»<>o.  At>ove  figures  are  appn»ximate.  These  statistics 
indicate  that  the  business  of  tlie  g»>vernment  banks  is  almost 
entirely  r«>«li!»counting  for  stock  banks. 

To  indii-ate  the  general  tran.s;ictions,  I  herewith-  annex  the 
hitest  reiiort  issut-d  by  the  banks  of  Germany  : 

Berlix,  March  n. 

The  annual  reports  of  the  blfr  Joint-stock  b.inks  of  Borlln  were  looked 
forwnrd  to  at  this  time  with  irrpnter  interest  than  usual,  in  view  of  the  i 
revival  of  speiulat Ion  In  aecuritlea  lart  year.     The  Rocree  law.  which  I 
was  PSMra  In  1^'Ht.  and  which  had  creatly  restricted  the  brokerage  bud 
■«•■   of  tae   bank.**   by    the   Interdiction    of   time   dealing   In    Industrial 
■harps,  was  amended  nN»iit  two  years  aso ;  and  the  revision,  which  cm-  i 
brated  the  n-le^nilli.ition  of  such  deallnpi.  took  effect  on  June  1    l'>os    ' 
The  Iwalnesa  of  the  r>anks  was  not  affected  to  any  considerable  extent  by 
the  cbanse  In  the  law  during  the  rest  of  that  year,  trade  conditions  not  ' 
karins  town  auch  us  to  encouraj:e  •|»«H-ulation  in  industrials.     Last  year 
bowerer.  the  economic  tide  turn.«d  strongly,  and  speculation  reached  u 
Toluac  that  had  never  before  been  known. 

THB    KEICHSBAXK. 

It  wa«  known  that  this  had  hroupht  a  freat  Increase  In  the  brokernsre 
kaataM*  of  the  banks,  as  well  •«  in  their  profits  from  underwriUnjt 
•pwatioBs  In  sUM-ks  and  bonds.  On  the  other  hand,  the  year  was  not 
■  bwkI  one  for  the  l>aaks  in  their  ordinary  business  of  discounting  bills 
and  lendinp  money.  Inasmuch  as  Interest  and  disronnt  rates  remained 
(or  nearly  three- fourths  of  the  y«ar.,«t  an  unuaoally  low  leyeL     Theae 


two  factora  placed  the  Reichsbnnk  at  a  rreat  disadvantan.  as  cam[iart>(l 
with  the  private  luinks.  Hluce  it  do<>«  uo  lirokcniKc  busiueiia.  It  bus  tu 
depend  ainioHt  wholly  upon  its  discount  jiikI  Ucin  oitcrations  for  Its 
profits,  and  its  lnt«»r«'i*t  r;itc«  Inst  y^iir  avf>ra:;«l  a  full  1  f^r  <-»»iit  lower 
than  In  liMis.  Hence  Its  cronii  pr<itltH  last  year  amounted  to  only 
$l::.ti,"i4t.«XMi.  as  compared  with  #!...•. J1'.«nm»  r.»r  ivos.  TJils*  risludtou 
occurred,  too.  notwIthsL-indint;  the  fact  tliat  the  volume  of  busineHs  un- 
derwent a  very  Mk  Increase  last  year.  Its  tnmover  reached  the  huKw 
total  of  $7H.MN».«NMt.4Mio.  which  was  >tS.14o.«MHi.«NNi  more  ttiau  In  I)m»h. 
The  bunk's  net  earuinxs  fur  lust  yeur  makt-  n  still  less  favorable  com- 
parison with  1!»U"<.  havin:;  amountMl  to  only  $."..-•!•.".. (mhi.  .-is  cotniiarnd 
with  $S.KlH.o«Mt.  Its  dividend  was  therefore  r»^u<-ed  to  5.83  per  ceut, 
as  afloat  7.77  per  cent  for  1M)8  and  !*.M0  for  19U7. 

THE   JOI.VT-SIHM^K    aA.NKH. 

The  nine  big  prirate  joint-stock  banks,  on  the  other  h.tnd,  were  all 
able  to  increaiu-  their  divideudii,  cxo-pt  two.  one  of  which.  tl»«>  lb  rliu<T 
llandcls-tiestllschaft.  paid  the  same  as  for  I'.tos,  while  the  Mlttel- 
deutschc  Credit  Kauk  had  to  reduc»*  Its  dlvidr-nd  by  one  half  i»er  e-nt. 
.\ll  the  other  bii:  banks  of  the  city  added  «>ne-half"  |»er  cent  to  theirs, 
with  the  exoption  of  the  Itresdner  Hank,  which  added  1  p<'r  i-ent.  In 
the  matter  of  dividends  the  I>eut«che  Kuiik  apiin  leads  all  the  others; 
It  di»trll>utes  l_'i  i»T  cent,  ntter  haviiij;  reirularly  i>aid  \2  p*-r  cent  for 
rtve  years.  It  is  followed  at  a  ixinslderabic  di.-«taure  l(v  the  l»is«-ont«>- 
GeiM'ilscbaft  with  94  per  cent,  tht  Uaudelk-Uesellsihaft  with  1*.  and  ll»e 
Uresdner  Itank  with  ^J. 

The  as>:re;;atc  jcross  profits  of  the^e  nine  barks,  not  Includinc  the 
Reichstiauk.  amounted  to  $."il.KOO.OOO,  on  a  totfl  capital  of  f l'KO.(mmi.(hm> 
and  reserves  of  $si'.4U«i.t>o«i.  beiUK  a  icain  of  *.">.l.'>o.»KMt  in  prolits  over 
lyoM.  A  comparison  of  the  various  sources  of  protits  j:ives  InterestiuK 
results.  The  reolpts  from  dis<ouuts  and  Intcr-st.  inchidinj:  profits  on 
forei;;n  moneys,  amounted  to  |!i'_'..">.'»o.<sMt.  or  alH>ut  $tr.o.(MN»  leso  than 
lor  lUuS.  The  Iteutsche  Hank  was  the  only  iustiiutiou  to  increase  its 
profits  from  tliis  s«iurce.  The  profits  iiom  commissions  of  all  kinds 
were  $i:i.So0.ooo,  which  denotes  a  Kain  of  SI.sTo.immi  over  VM)S.  Froui 
operations  In  securities.  Including  |*ermanf'nt  ]iarticipatlons  In  other 
c»>ncerus,  the  profits  showed  the  biggest  increase;  tbev  amounted  to- 
$14,(.KMt,tM>«),  or  $;;.8oJ».o»Mi  more  than  in  l»os.  In  this  aivision  or  earn- 
ings the  I>iscontu-(;e's4-llKchaft  m.ide  a  much  big;,'cr  increase  than  any 
other  institution,  its  profits  having  l>een  (3,6l'0,0OO,  or  nearly  |l,auu.«»oo 
more  than  in  ItKiM. 

IXTEKESTING    ITEMS. 

Bone  of  the  leading  items  In  the  statemeuts  of  the  nine  banks  at  the 
end  of  194«t  may  be  given  in  the  aK;;regute  here,  In  order  to  sht>w  soimo 
of  the  more  important  changes  In  the  iMtnking  liusiuess  during  the  year. 
l»eiK>sits  on  current  and  on  closed  account — always  given  »«'parately  in 
Ueriiian  bank  rei>orts — uiuy  be  conildued  here.  They  showed  a  total  of 
$yM,H«Hi.«MMi,  Im  ing  a  gRin  of  f  llo.t!iHi.o«Kj  over  l!»o>».  The  largest 
gain,  $:;s,.-K»«i.<MMi.  was  with  the  Dr.sducr  Hank.  Several  of  the  i>anka 
reported  a  reduction  in  de|>osits.  This  was  doutuless  due  to  the  law 
paimed  last  summer  rt-<iuiring  a  stamp  tax  ou  che<ks.  The  l>eutKcli« 
Hank,  for  example,  reports  a  smaller  gain  In  deposits  than  usual  and 
attributes.lt  to  this  cause.  For  tiie  first  time  in  its  history  it  n-- 
p<»rted  a  l|t)ss  in  the  niiiiber  of  account  holders  for  the  year,  the  lose 
being  not  |e»s  than   3.OO0. 

The  aggrenite  a.ceptances  were  »1>40,000.0«0.  being  n  xain  of  f.'...1.-A- 
OOo.  fash  on  hand  and  with  other  Itenkers  amounted  to  $1U.'i.4<M).<NH>, 
a  gain  of  »14,T0«i.<hmi.  1  be  amount  in  discounted  bills  n'ached  a  total 
of  »;;,".b.K<M».(M»0.  or  »1  :;..-.< Mi.iM Ml  more  than  at  the  cud  of  l'M>H.  Tlie 
most  Bignilicant  gain  was  In  loans  cm  collateral  and  In  carrying  sttn-ks. 
Th«>se  amounte<l  to  f.3-.::j.«Mio.<Mio.  denoting  an  incnase  of  »1:;T.o«mi.iMm», 
a  striking  proof  of  the  Incn-ased  speculation  in  stinks.  The  improved 
poeitiMi  of  the  stock  nuirket  is  also  indicated  by  the  reduction  in  the 
amount  of  securities  held  by  the  banks.  Th<>«e  showi^l  aii  aggregate 
of  $7J.0(iO.(M»O.  being  a  reduction  of  *4.o<M».ooo.  The  amounts  l<M-ked 
up  In  underwriting  syndicate  oiieratians  also  underwent  a  big  reduction. 
They  give  a  total  of  $tvr.,40<.i.00<i.  being  a  reduction  of  1>1  1.4(MMNXI. 
indicating  that  the  public  was  considerably  more  willing  to  buy  new 
securities  than  hitherto. 

To  c<introvert  the  objections  made  to  the  estalillshnient  In 
our  country  of  a  government  central  bank,  the  intent  of  my 
bill,  I  will  briefly  recall  the  history  of  the  banks  of  the  United 
States. 

The  first  one  which  had  any  relation  to  the  Government  of 
the  I'nited  States  commencetl  operations  January  7,  17S2.  Its 
establishment  was  the  noblest  recognition  of  tlie* lofty  spirit  of 
Ittitriotism  actuating  the  citixens  of  Philadelphia  at  a  mtvtiug 
held  there  June  17,  1780,  at  which  it  was  resolved  to  o|ieu 
'•  security  subscriptions  to  the  amount  of  :{00,000  iKtunds,  IViui- 
sylvania  currency,  in  real  money,"  the  intention  being  to  sup- 
ply the  army,  at  that  time  reiK)rted  by  Wtishington  to  be  desti- 
tute of  the  common  necessities  of  life  and  on  the  verge  of 
mutiny.  Several  subscriptions  are  reconletl  to  that  fund.  The 
first  proceeilings  in  the  Congress  of  the  I  nitetl  States  in  n«fer- 
ence  to  the  establishment  of  a  bank  were  on  Jtme  HI,  1780.  A 
committee  of  three  was  appointetl  to  confer  with  the  repr**- 
sentaUves  of  the  "security  fund,"  so  called,  and  this  is  part 
of  that  day's  rei-ord : 

Whereas  a  number  of  patriotic  citizens  of  Pennsylvania  have  com- 
municated to  Congress  a  lil>eral  offer,  on  their  own  credit  and  by  their 
own  exertions,  to  supply  and  transport  3.imhi.(M»o  rations  and  .'»<m»  hogs- 
heads of  rum  for  the  use  of  the  army,  and  have  estahlisiieil  a  Itank  for 
the  sole  purpose  of  obtaining  and  transporting  the  said  auuplies  with 
the  greater  facility  and  dispatch  ;  and 

Whereas  on  the  one  Lami  ttie  assmiators.  animated  by  this  laudabla 
exertion  by  a  desire  to  relieve  the  puiilic  nec»««sltle8,  mean  not  to  de- 
rive from  it  the  least  pecuniary  .•tdrautaj.'c.  so  on  tlie  otiier  hand  It  is 
Just  and  reasonable  that  they  should  be  fully  reimbursed  and  indem- 
nlneo. 

This  action  resulted  in  the  adoption  of  the  plan  submitted 
by  Robert  Morris,  6ui»erintendent  of  finance,  ou  May  'J(\,  17,sl, 
and  the  establishment  of  the  Bank  of  North  America  with  a' 
capital  limited  to  10,000,000  Spanish  silver  mllltHl  dollars  Tlie 
Government   wibseribed  |25O,OO0,   but  owing   to    the   flnauchil 
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stress  of  the  Covcmment  $200.<>10  of  this  sum  was  almost  lmn>e- 
diatdy  witlulrawn;  hcnc-e  foreigners  subscril»ed  most  of  the 
capital  so  its  control  by  the  Government  was  to  a  great  extent 
eliminated.  al.H>  limited  by  the  Governments  small  fim»n<-ial 
Interest  In  It.  The  bank  a  few  years  therwtftcr  obtain.il  a 
charter  from  the  State  of  IVnusylvanla  and  had  a  successful 
cartH'r      It  U't'ame  a  mitional  bank  in  1864. 

The  first  real  bank  of  the  Unittxl  States  was  proposetl  by 
Alexander  Hamilton  December  13.  1790.  In  his  rci»ort  on  a 
national  bank  he  acknowknlgetl  the  Imp^irtant  and  esssentlal 
sorvice    rendered    the    Government    by    the    Bank    of    North 

The  capital  of  the  proi»o»MHl  bank  was  fixed  at  $10,000,000, 
one  fourth  to  be  i>aid  in  gold  and  silver  and  three-fourths  in 
I'nited  States  stock  bi-aring  6  i)er  cent  interest.  Two  million 
dollars  were  to  l>e  snl.s<^Tibe<l  liy  the  InittHl  State*  and  paid  in 
ten  equal  Inskillments  by  loans  from  the  bank. 

The  board  conslstetl  of  2:>  dire«.-torR,  citizens  of  the  rnitetl 
States.  The  bills  and  notes  were  received  for  all  indebtdness 
to  the  rnite<l  States.  The  oiii)osition  to  the  establishment  of 
th«»  bank  was  mainly  bas*'d  on  the  nn«>stlon  of  the  constitution- 
ality of  the  bill :  however,  It  was  adoidetl  l>y  a  vote  of  39  to  19, 
Its  constltuthinaiity  was  malntainwl  on  the  clause  in  the  Con- 
stitution giving  the  Government  the  sole  ix)wer  to  coin  money 
and  fix  the  value  thereof.  ~ 

Hamilton's  plan  in  general  was  adopted  by  Congress  and 
approvetl  bv  Washington  FVbruary  2."»,  1791.  The  dividends 
were  8J  per  cent  per  annum  to  isoi),  indicating  excellent  man- 
agement and  prosi)erity.  The  5.000  shares  of  $400  each  own»xl 
by  tbe  United  States  were  sold  at  a  substantial  profit,  the  last. 
In  1S02.  at  a  premium  of  45  i>er  cent.  Tlie  total  profit  to  the 
^iovernment  through  the  bank  was  $l,l.'i7.o<l»).  In'ing  Zu  per  cent 
on  ita  original  investment.  However,  the  most  valtiable  re!»ult 
to  the  Nation  was  the  high  cretiit  achieved  and  tlie  reliable 
financial  svstein  for  the  country's  commerce.  The  charter  of 
the  bank  expired  on  March  4,  ISll.  In  April,  l*iOS.  nn  applica- 
tion for  Its  renewal  was  made.  It  was  urged  by  Albert  Gallatin, 
then  Secretary  of  the  Treasury.  Of  the  management  of  the 
bank  he  said.  "The  affairs  of  the  bank.  considere«l  as  a  mon«'ye<l 
Institution,  have  been  wisely  and  skillfully  managetl."  iJirgely 
owing  to  tbe  Infltience  of  State  li.niks  tlii'  bill  l)  re<-harter  the 
bank  was  lost  in  the  Senate  and  House  by  one  vote  In  each.        | 

The  record  of  the  state  banks  from  1^11  to  1*^15.  the  time 
Intervening  before  the  reestabllshment  of  the  next  United  States 
Bank,  was  a  continuous  one  of  financial  disaster  and  commer- 
cial distress. 

In  1S14  I'nited  States  Treasury  funds  to  the  amount  of 
nearly  $0,0(¥>.00»)  were  In  the  susi>ended  banks.  What  a  disnvil 
result  the  system  recorded,  when  compared  with  the  working 
and  the  results  of  the  United  States  Bank,  On  Octolwr  14. 
1814,  Mr.  Dallas,  then  Secretary  of  the  Treasury,  In  n'siwmse 
to  a  request  from  the  Ways  and  Means  Commitlee,  sent  to  it 
a  report  strongly  recommending  the  organization  of  a  nationnl 
bank.  After  referring  to  the  numerous  state  banks  and  their 
ineflkiency,  he  stateil: 

The  establishment  of  n  national  Institution  operatlns:  upon  a  credit, 
combined  with  capital,  and  regnlnte<l  br  prudence  and  p-xvl  faith,  is, 
after  all.  tbe  only  efBcIent  remedy  for  the  disordered  conditions  of  our 
circulating  medium.  The  establishment  of  a  national  bank  will  not 
only  be  useful  in  promoting  the  general  welfare,  but  It  Is  nec»-s«nry 
and  proper  for  carrying  Into  execution  some  of  the  most  Important 
powers  constitntlonaAy  vested  in  the  OoTemment. 

Before  the  establishment  of  the  Second  United  States  Bank, 
on  April  10,  1810,  the  finances  of  the  Government  and  the 
country  were  in  a  deiilorable  condition.  In  1S1;J  and  1814,  C 
per  cent  government  bonds  sold  at  85.  The  effect  of  this  ex- 
perience caus«»d  many  prominent  Members  of  l>oth  Houses,  who 
had  voted  agaliiFt  the  renewal  of  the  bank  charter,  to  voto  for  it. 

The  charter  was  limited  to  twenty  years:  capital,  $.V>,000.000. 
of  which  $7,<100,000  was  to  be  sub8cril)ed  by  the  Government, 
pnyable  in  coin,  or  United  States  stock  at  5  per  cent  Inter- 
est. The  amount  of  Indebtedness,  exclusive  of  deiwsits,  was 
not  to  exceed  the  capital  of  the  bank.  The  bank  could  de:»l  in 
bills  of  exchange  and  si)e<^ial  commercial  i«ii)er.  The  bank  with- 
stoml  the  serious  financial  strain  existing  from  isi7  to  1S20. 
and  moreover  the  heavy  loss  of  $3,000,000  through  the  misman- 
agement of  the  Baltimore  branch. 

From  18!K)  business  revived  and  confidence  wns  restored,  so 
that  the  stcn-k  of  the  bank  before  1835  sold  at  a  premium  of  20 
l>er  cent.  Ix>ng  before  the  election  of  Mr.  Jackson,  the  bank 
appeared  to  have  lived  down  all  opposition.  It  was  therefore 
a  surprise  to  all  ptirtles,  when  PVesIdent  Jackson  In  his  first 
message  In  I>eceml>er.  1S20.  recommended  that  Congress  should 
consider  the  constitutionality  of  the  charter  of  the  bank. 
After  adjournment  of  Congress  In  1833,  Secretary  of  the  Treas- 


ury Dunne,  declined  to  remove  the  public  deposits  from  the 
baiik  as  requested  by  the  President.  His  declination  causwl 
his  removal  and  the  appointment  of  Taney  as  Secretary  of  the 
Treasury  who  acceded  to  the  wishes  of  the  President  Although 
the  bank  had  sufliclent  si^ecle  in  Its  vaults  to  i>ay  the  entire 
public  deposits  at  once,  however,  they  were  not  withdrawn  until 
after  October  1  of  that  year.  In  the  Senate.  March  28.  1S34, 
the  resolutions  offered  by  Henry  Clay  (1)  censuring  the  Presi- 
dent of  the  T'nited  States  for  the  usurpation  in  his  late  meas- 
ures paw«eil  by  a  vote  of  26  to  20;  (2)  that  the  reasons  of 
tlie  Secretary  of  the  Treasury  for  removing  the  deis>sits  are 
insufficient  was  passed  by  a  vote  of  2S  to  IS.  Tlie  unfriendliness 
of  President  Jackson  toward  the  bank  continueil  until  he  vetoed 
the  bin  renewing  the  charter  in  1832.  That  veto  was  followed  by 
such  widespread  commercial  embarrassment  and  i»e«^>uniary  dis- 
tress that  It  seems  by  common  consent  on  May  10,  18:r7,  all 
banks  suspended,  and  did  not  resume  until  1838,  when  the  specie 
imports  amoirated  to  about  $20,000,000. 

In  relation  to  the  last  United  States  bank,  the  Treasury  rec- 
ords show  that  the  Government  realized  a  i»rofit  of  al>out 
$8,100,000,  as  will  be  shown  by  the  following  statement : 

Bonus  paid  by  the  bank  to  the  United  States |1.  •'«»o.  ooo  00 

Dividend  paid  by  the  hank  to  the  United  States 7, 118,  41b.  Z9 

Proceeds  of  stocks  sold  and  other  moneys  paid  by   the  ^       _ 

bank  to  the  United  States 9.  424.  4  50.  « 8 

Total 18,  043,  107.  07 

5  per  cent  stock  Issued  by  the  United  States 
for  its  subscription  to  the  stock  of  the 
bank    $7,000,000 

Interest    paid   on    the   same    from    Issue    to 

redemption 4,0Z,0,OOO  ^^^,^  ^^ 


Profit 6,  00.-?.  167.  07 

Even  as  late  as  1839  the  United  States  bank  stock  sold  at  111. 
Such  is  the  story  of  the  government  Iwink.  this  its  tribute. 
In  March,  1830,  the  Finance  Committee  of  the  Senate  said: 
Thcv   are  sattsfled   that   the  country   Is   In   the  enjoyment  of  a   uni- 
form national  currency,  not  onir  sound  and  uniform  In  Itself,  but  per- 
fectly adapted  to  all  purposes  o"f  the  Government  and  community,  and 
more'  sound  and  nniform  than  that  possessed  by  any  other  country. 

In  1836  it  obtained  a  charter  from  the  State  of  Pennsylvania. 
In  IXiC  as  a  state  bank  It  went  into  liquidation.  Its  indebted- 
ness was  iiaid,  but  the  stockholders  suffered  a  total  loss. 

The  present  bill  to  establish  a  United  States  national  bank  Is 
more  comiirehensivc.  Intended  to  correspond  with  the  Increased 
demands  of  greater  national  wealth,  commercial  exiianslon,  and 
the  vast  area  of  our  country.  Primarily  its  object  is  to  act  as  a 
national  clearing  house  to  all  tianks  worthy  of  creilence.  The 
fact  that  its  oi>erative  branches  are  directly  under  the  observa- 
tion of  resident  directors  makes  It  at  all  times  pf)SKlble  to  readily 
ascertain  the  financial  requirements  of  the  community  and  the 
!  standard  of  cnnlit.  The  brandies  in  all  sections  of  the  country 
are  a  sufficient  refutation  of  the  charge  of  centralization.  It 
!  gives  every  bank  of  the  whole  country  equal  rights  and  opix»r- 
tunitles.  Its  power  to  discount  will  make  currency  available  at 
all  times,  when  demanded,  and  when  not,  ita  contraction  pos- 
sible. It  also  might  act  as  a  central  reserve  bank,  receiving 
deposits  from  banks  and  trust  companies,  alFi>  the  Govern- 
ment, free  of  interest,  such  deposits  to  be  considered  as  cash  in 
cairn  la  ting  bank  reserve.  Its  very  name  would  estaMlsh  confi- 
dence and  a  high  standard  of  credit  throughout  the  world. 

It  vvould  tend  to  retain  the  gold  in  our  coimtry,  owing  to 
the  ability  to  regulate  the  rate  of  Interest  as  circumstanceii 
demanded.  The  same  power  would  check  tmdue  inflation.  It 
wotiM  Increase  confidence  in  all  banks,  hence  decrease  the 
chances  of  sudden  withdrawals  of  dejioslts,  and  making  pos- 
sible greater  circulation,  and  the  bank's  ability  to  keep  the  funds 
in  active  employment,  thereby  lieiiefiting  itself  and  the  trade. 
It  would  elevate  the  credit  of  the  entire  country,  in  coose- 
qnenco  of  giving  good  commercial  paper  the  power  of  cash 
at  all  times;  hence  every  trader  would  strive  to  maintain  high 
credit  with  his  bank,  ever  an  incentive  to  do  a  profitable  and 
safe  business. 

Finally,  I  desire  to  reassert  the  fact  that  the  contemplated 
bank  would  not  interfere  or  disturb  the  present  banking  sys- 
tem, but  would  strengthen  them,  hence  enlarge  their  usefulness. 
It  never  could  be  monoixilized,  because  its  stock  would  be 
widely  distributed,  and,  besides,  the  Government  would  own 
the  controlling  shares.  Also,  the  low  rate  of  interest  on  it 
would  not  make  it  attractive  for  speculative  purposes. 

I  am  glad  to  note  that  the  general  intent  of  my  theory  regard- 
ing a  permanent,  stable,  and  efficient  national  banking  sy.^tem 
is  receiving  general  attention  by  all  classes,  and,  more  espe- 
cially, from  prominent  financiers. 

I  desire  also  to  put  In  the  Record  as  a  part  of  my  remarks 
a  report  just  issued  by  the  National  Monetary  CommlsBioa.  ah 
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It  contains  ni<»8t^vnliiabjp  Information  on  the  banking  question, 
and  tilt'  latest  n*i««»rt  of  the  Couii»troller  of  the  Currency: 

APBIL  21. 

A  net  of  rhnrtB,  carefully  prepared  for  tli°  Nntional  Monetary  Com- 
Blnion  bT  l»r.  A.  Plutt  Andn-w.  si>eiial  asKlstant  to  the  commission, 
wns  made  piitdic  br  the  cummlmdon  to-day.  These  charta  show  in 
irruphic  fitrm  the  prosreaa  of  American  and  foreign  banking  during  the 
pant  thiriv  or  fortr  year«. 

The  flmt  chnrt  nhowH  the  prosreaa  in  the  iinmber  of  nntlonnl  hiinlcs 
from  aU.Ht  l.rt,"^>  In  1h«7.  through  the  gradual  rise,  to  alxiut  :{.mm»  Id 
the  diimroer  of  IMM.  Then  comes  the  depreiMion  of  the  line,  due  to  the 
failures  and  liquldatior.N  following  tlie  panic  of  that  ye.'ij.  until  the 
nunil>4>r  in  the  summer  of  ISIH)  falls  Itelow  :{.«V>o.  Then  comei*  a  sharp 
upward  turn.  wl.WU  U'cnn  in  the  summer  of  ls<»0,  apparently  a«  the  re- 
suit  of  returning  l.u!.lness  actlvltv,  »>ut  was  aharply  accentuated  l>y  the 
act  of  March  14.  liXMt.  which  first  permitte*!  the  creation  of  national 
bunks  with  a  capital  iietween  |ei'.'>.(Mm»  and  $.-.o.(M»4».  This  upward  move- 
ment continues  practli.illv  unl-ioken  until  a  total  of  nearly  rt.7<H>  hanks 
Is  attained  in  the  summer  of  ItMtx.  after  whlcli  the  morement  is  alightly 
relaxed  as  the  result  of  the  panic  of  1007. 

MII.TirLIC.iTIo.V    or    «T.\TE     B.vilKS. 

Kven  more  interentlng  in  some  re«<i>ects  are  tha  variations  of  the  line 
lodicating  the  numl>er  of  state  l>anks.  Starting  t>elow  :mk)  in  1S07.  the 
niimtier  I*  barely  aU.ve  «MKt  in  1H7»;.  and  shows  a  decline  to  47."«  In  is7x. 
Kr»m  that  date'to  the  summer  of  lNKr>  there  is  a  gradual  upward  move- 
ment until  the  numli^r  of  state  lianks  is  only  a  little  under  1.«hM(.  Then 
com«^  a  depression  to  niM.ut  ^.'»0,  which  suddenly  turns  In  the  summer 
of  iHHrt  Into  a  r;ipid  upward  movement,  which  has  never  1>een  perma- 
nently interruiite<l.  It  w.th  in  1H<>:{  that  the  numl»er  of  state  banks  l>e. 
gan  fo  overtake  the  numlier  of  national  hanks.  Flnallv.  in  the  spring  of 
IH'.t.'.  in  the  face  of  national  l.ank  liquidations,  the  line  of  the  numl>er 
of  state  hunks  crossed  that  of  national  Itanks  and  liegan  the  upward 
movement  which  carries  the  line  at  an  actite  angle  from  about  3,«00 
Institutions  in  1h«>«  to  ll.-l«»0  in  the  summer  of  \^*^. 

A  somewhat  different  light  is  cast  upon  these  flg\ires  ]>y  the  Be<>ond 
chart,  showing  the  amount  of  capital  and  surplus  funds  of  tllffi-rent 
riaaaea  of  Institutions.  Mere  the  state  banks,  many  of  them  with  capital 
much  below  the  minimum  i>erniltted  to  national  loinks.  lose  the  pre<|omi- 
oanee  which  ttiev  derive  from  numliers.  State  l>anking  capital  and  sur- 
plus funds  in  lHd7  are  shown  to  lia\e  lieen  $lth».tMM».»K>0.  while  national 
banking  capital  and  surplus  funds  were  a»s>ut  $4So.tMMt.fMMi.  By  Isno 
these  funds  for  .ational  iMinks  amounted  to  a»s»ut  $.''i7r>.0»M».<MH>.  while 
for  state  ttanks  ttiey  had  risen  only  to  about  $lin.(MK).iMH>.  Tiieu  came 
an  upward  curve  in  the  line  of  progress  of  both  classes,  which  culml 
nate«f  in  1W».1  with  national  lianklng  capital  of  lto:{0.oo.>.<MM»  and  state 
luinking  fuiMls  of  |t.S*_'.'..<MMt.(M^».  The  downward  dl|)  of  the  curve,  after 
the  panic  of  lHt»a,  carried  national  linking  fumU  to  aUjut  $»*»«t.»K)4«.<M»o 
In  l.HHj).  while  those  of  state  Uinks  were  aliout  $ai0.tKM).»KH).  Thcu 
b^tran  the  rapid  upward  movement  of  the  past  ten  years  along  almost 
parallel  lines,  leaving  national  luink  capital  and  8uri>lus  funds  in  lOOl) 
•t  91..'>OO.(M)O.0OO  and  similar  funds  for  state  banks  at  $720,iH)U,OOU. 

BA.NK-R.\TE    COMPARLSONa. 

The  dilTerenre  between  banking  conditions  in  New  York  and  other 
Pnanclal  centers  is  Indicated  by  the  chart  of  discount  rates  In  Berlin, 
London.  Taria.  and  New  York  for  the  twenty  years  ending  with  I'.KW. 
The  I'arls  rates  are  the  m.>8t  stable  and  the  lowest,  ranging  above  .'<  per 
cent  only  for  brief  jieriods  at  the  Bank  of  Fran<e.  and  for  still  shorter 
periods  in  the  open  market.  The  London  rates,  both  at  the  Bank  of 
Kngland  and  in  the  open  market,  show  frequent  variations,  but  their 
range,  except  In  the  autumn  of  1'.m)7,  Is  never  higher  than  41  per  cent, 
and  in  lsO,i  as  low  as  '2  i>er  c-ent  at  the  iKink  and  l.elow  1  per  cent  in 
the  open  market.  The  Berlin  rates  show  a  higher  tendency,  but  only  at 
the  cloa*  of  the  year  IRDO  and  the  early  part  of  1!Hm»  did  they  go  al>ove 
5  per  cent,  until  on  the  eve  of  the  panic  of  1!M)7.  The  oi>en  market  rate 
In  Berlin  did  not  at  any  time,  es<ept  in  11M)7,  go  above  41  per  cent,  and 
in  ^<H  was  at  a  jMiint  below  -  |>er  cent. 

The  commission  In  dealing  with  the  New  York  market  did  not  take 
^--tlie  violent  fluctuations  in  call  money  as  a  basis,  but  only  the  rate  for 
commercial  pajH-r  running  from  two  to  three  months.  Beginning  In 
INIK)  at  a  rate  of  about  54  per  cent,  this  New  York  rate  fell  a  trifle  he- 
low  4  per  cent  In  1N01>.  to  mount  far  alsjve  «  in  the  panic  of  IN".).!. 
when  the  maximum  Berlin  rate  was  Just  orer  4  per  cent  and  that  of 
I.i<>nd«n  Just  over  't.  Then  came  the  fall  in  the  New  York  rate  to  .1  per 
cent  during  the  depression  following  the  panic,  when  the  Eterlin  market 
rate  was  under  -  |>«'r  cent  and  the  London  market  rate  was  under  1  jx'r 
cent.  The  .New  ^ork  rate  returned  to  a  little  more  than  3 J  per  cent 
In  1S97.  and  then  advance<l  gradually  to  aliout  4i  per  cent  In  1!MH», 
and  mounted  upward  after  1IM»1  to  ahout  K.4  per  c«'nt  in  1!M>:{.  Then 
came  a  fall  to  41  In  1!M>4  and  a  rapid  rise  In  l'.M»»>,  which  culml 
nated  in  a  rate  of  6.2  per  cent  in  1!M),.  The  New  York  rate,  whether 
high  or  low.  was  in  every  cast"  higher  than  the  rates,  either  official  or 
private,  in  Ixindon  and  Paris,  and  only  during  the  period  from  lHf»7 
to  VMM  was  it  lower  than  the  (ierman  oflicial  rate,  and  during  only  a 
brief  portion  of  this  time  lower  than  the  (ierman  pi'lvate  rate.  For  the 
(•anks  of  France,  Kngland.  and  tlermany  a  maximum  line  of  7  iht  cent 
Is  never  crossed  in  any  case  by  the  line  of  actual  rates,  except  at  the 
Imperial  Bank  of  Germany  In  the  panic  of  liH)7. 

MOTKMEXTS  OK  CIEBEXCT. 

.\nother  diagram,  represent idk  the  movements  of  cash  l)etween  New 
York  and  the  interior  in  the  form  of  a  wheel,  brings  Into  striking  relief 
the  loss  of  currency  by  New  York  from  August  to  I)eceml>er,  1".m»7  and 
the  great  rertex  current  of  incoming  money  during  the  winter  and  spring 
Of  IfHts.  The  maximum  loss  to  New  York  in  any  one  month  was  in 
Octol>er,  Um»7.  wlien  the  a>iio<int  was  S4o.:ii>L<MN) :  the  maximum  gain 
was  in  January.  U»o8.  when  the  amount  was  $.I.">.72H,<mk>.  The  lar>'est 
monthly  loss  recorded  in  any  other  recent  jear  was  in  October  1006 
wlien  the  amount  was  $•_•:;. 7 s;5.0»m>.  ' 

The  laat  table  of  the  series,  giving  the  average  gold  holdings  of  the 
three  principal  Kuropean  hanks  and  oi  the  1'nited  States  Treasury 
brings  into  relief  the  great  increase  in  gold  stocks  In  recent  years  The 
Inlted  States  Treasury,  with  over  $1.IoO.(m>o.»kk)  of  gold,  stands'in  the 
front  rank  of  holders  of  the  yellow  metal,  offering  a  remarkable  contrast 
with  the  <-onditions  of  IXOV  when  total  Treasury  holdings  were  under 
$140.o«K».o«M»  The  Bank  of  France,  although  showing  less  remark 
able  variations,  disclose  a  gold  stink  which  Increased  from  S^OO  *nm>  )nm> 
in  1S02  to  IjOO.ixmi.ikki  in  I'.Mtv.  The  Bank  of  Kngland  and  the  Im- 
perial Bank  of  tiermany  do  not  show  radical  gains  in  told,  but  rather 
the  Influence  of  the  variation  of  the  discount  rate  and  the  control  of 
the  exi  hanye  market  to  keep  their  reaerrea  up  to  minimum  requlrementa 
of  frulB  f  150,000,000  to  $200,000,000. 


MORE  DEPOSITS    I.N  BANKS 


-INCBEASE   I.S   $.17,000,000   .SINCI  JAXCABT  31 

LOANS    ARK    GREATER. 

T^he  national  banks  of  the  country  In  their  returns  under  the  call  of 
March  20.  according  to  a  compilation  Issued  yesterday  by  the  <'ompt roller 
of  the  Currency,  had  $:i7.<Kt0.iNM»  more  dciK)slt8  than  on  January  :{1,  the 
date  of  the  previous  call,  and  had  outstanding  |2o2.o«M^.iKH»  more  loans. 
Tiie  cash  holdings  were  larger  by  only  about  $l.s<Mt.(MM>.  The  principal 
Items  In  t»»e  statements  of  the  banks  on  March  20  and  at  the  date  of 
the  corresponding  call  a  year  ago  compare  aa  followa : 

Rctourcet. 


March  :9. 1910. 


Loan*  and  discounts 

Unite«l  .States  bonds  to  sectire  circulation 

BoriiN.    »«-ur'*.ie8.   etc 

Banking  house  furniture  and  flxturea 

Other  real  estate  owned 

I))ie  from  national  banks  not  reserve  agents. 

Due  from  Ftate  banks  ami  bankers,  etc 

I^ue  from  approved  reserve  agents „ 

j  ("hecks  and  other  ea«h  items 

I  Kxchatiges  for  the  clearing  house 

!  Bill.s  of  otiier  national  bunks 

Legal-tender  notes. 


$3,43-2.0in.195 
6MI,447,UO 
H47,4-i3,(M5 
211,.-«i2.U08 

?-',32.->,2}« 

1..3,-i78,(f77 
7-27. ;««,  704 

2S.4A4,.'i4» 
8tti.ti;«,472 

44.nci-2.S32 
«il.TS*.772 
173,UU0,815 


AprO  28,  1900. 


.9(n, 110,055 
AW.. "WD.  510 
W6,79'>.«aB 
litt,87D,IN« 

■23.000.887 
»«>,.>74,.-.31 
1'24.MH»,228 
7-27, 012, 348 

.S4,74.-).3M 
SaS.6UU,374 

45,41.3,071 
67!  ».«.>,  798 
198,808,210 


Total  resources 


9,841,024,340  ;    9,308.883,84$ 


lAahUiUrw. 


March  29,  1910.    April  28,  iOCO. 


Capital  stock 

Surplus 

rtnllvided  profltB 

National-bank  notes  outstanding 

I)i!e  other  national  banks 

I>»ie  to  state  banks  and  bankers 

Pile  to  trust  companies  anil  .savings  bank* 

Due  to  a|i{iroveil  leserve  agents 

IndMdual  detK)sits 

l':iiteii  States  (lejiosits 

Deposits  of  Inited  States  disbursing  otltrers. 

Bonds  b!»rroweii 

Notes  and  bills  reiUscounted 

BilL»  i>ayable 


... 


107:. 819. 
020,912, 

tsa.mo. 

069. IM, 
1.0l<3,«ni. 

:<K.-2nL-., 

442.:«ll, 

;s<,->»i7. 

1.S,64i<. 

34.61«, 

7,900, 

$3.MJ7, 


:m 

|(Et3. 

645 

..87, 

97X 

»7. 

385 

K«\. 

mt 

W»7, 

044 

Mil. 

.340 
«I6 
047 
041 
471 


41, 
4,830 
.-.7 
1-2 
34, 
0, 
22 


079,908 
132,288 
tM4,821 
367.ii20 
3(."7.4i6 
319,123 
MW..3U6 
267,275 
000,384 
7H1,25« 
«i20,56S 
198,821 
l.JO.710 
087,121 


Total  liabiUtiea ;    9,»41,924,346  .    9,3(i8,883,84$ 


llie  changes,  compared  with  the  previoiia  caB  and  with  the  call  of  AprO 
28,  IMO,  were  as  follows: 


• 

Increases 

over— 

January  31,1910, 

|2T»2,.'*0.719 

AprD  28, 1900. 

Loans  and  discounts 

$4«ifi.!)82,325 

I'nited  States  bonds 

I,1U8,390 

10,  Mil  ,620 

Due   from   national   banks,    ftate   banks   and 

bankers,  and  reserve  agents 

21.084.973 

;''2.9Ca,«Bi 

Si>e<ic 

1,121.065 

•  K.SaO.OH 

Legal  temlers 

(105,668 

•  25,802.385 

Cai'ltal  stock 

12,UM,(X>4 

38,839,608 

Surphis  and  other  profits 

33,.3:{3,1«1 

57,426.500 

Circulation 

l,»«l,2il 

S2,8U.aW 

Due  to  national  and  state  banks  and  banken.. 

21.402.875 

•48.752,53$ 

Individual  dei>osits 

37,016.336 

401,7!»I,171 

I'nited  States  (f«)vemme!it  depo.sits. 

•  217.438 

•22,l&-|.474 

WIls  iiayahle  and  rediscounts 

7.733,206 

13..-ino,(«l 

Total  resources 

lll,403,nO 

47o,04)).:(J2 

•  Deerease. 

The  numt>er  of  national  banks  in  the  country  on  March  29,  this  year,  waa 
7.02t).   compared  with  (i.8ua  banks  on  April  28,   1909. 

MESS.\GE    FBOM    THE    SEN.\TE. 

Tbe  conJDjlttee  informally  rose;  aiul  Mr.  Malby  bavini;  taken 
the  chair  as  S|)ejiker  pro  teini)ore.  a  nu'ssatfo  from  the  .Semite, 
by  Mr.  CKK-kett,  oue  of  Its  clerks,  aiuiouiiced  that  the  Senate 
had  iiassed  without  amendment  l)ill  of  the  following  title: 

II.  U.  a>s2;i.  An  act  to  make  Baton  Kouj:e.  in  the  State  of 
Louisiana,  a  8Ubi)ort  of  entry,  and  for  other  iiuritoses. 

RAILROAD  BILL. 

Tlie  (?(numittee  resumed  Its  session. 

Mr.  MANN.  Mr.  Chairman,  I  make  the  point  of  ord(»r  that 
there  is  no  quorum  present. 

The  ('nAIU.MAN  (  Mr.  S(ott>.     Tlie  Chair  will  count. 

Mr.  MANN.  Mr.  Chairman,  I  withdraw  the  point.  I  yield 
to  the  gentleman  from  Michigan  [Mr.  Townsfsd]. 

Mr.  TOWNSKNI).  Mr.  Chairman.  In  concluding  the  already 
exhaustive  d«4)ate  on  this  most  lmix»rtaut  question.  I  realize  that 
there  is  but  little,  if  anything,  new  that  I  can  ssiy,  and  I  ain  so 
desirous  of  reaching  a  final  vote  that  I  shall  endeavor  to  make 
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my  remarks  as  brief  as  possible  and  thereby  hasten  the  reading 
of  the  bill.  I  will  gladly  yield  at  any  proi>er  time  to  such 
Interrogations  ns  are  asked  In  good  faith  for  information,  but 
I  trust  I  shall  not  be  considered  ungracious  if  I  refuse  to  bo 
Interrupttnl  simply  for  the  s:ike  of  controversy. 

It  is  doubtful  if  any  mibject  of  a  material  nature  is  of  greater 
lmiH)rtance  to  all  of  the  pe«iple  than  that  of  transi»ortation. 
WIkmi  men  produced  only  what  they  consumed  and  lived  ui»on 
sudi  production  the  couimon  carrier  was  unneeded  and  un- 
known; but  when  Individual  pnuluction  exceetied  the  producers' 
consuinpti*»n.  when  wants  Imni  of  civilization  were  compellel 
to  go  beyond  the  local  neighborhood  for  gratification,  the  com- 
mon carrier  was  bom.  In  Infancy  It  was  small,  crude,  and 
relatively  unimportant.  I'.ut  as  civiliKation  advanced,  with  its 
Inventive  genius,  Its  nniltii»lied  desires,  and  its  mighty  industry, 
the  qu<»8tion  of  transportation  grew  to  stupendous  magnitude 
until  to-dny,  profit  or  loss,  success  or  failure,  prosperity  or 
adversity  (lepend  vitally  and  directly  ui>on  the  facilities,  the 
conduct,  and  the  charges  of  cenimon  caiTlers.  For  years  in  this 
country  after  railroads  became  practical  and  necessary  little 
attention  was  paid  l>y  the  Government,  either  State  or  National, 
to  their  mmiagenient.  They  were  given  n  free  hand  and  every 
Inducement  almost  without  restriction  was  offered  for  the 
building  of  lines.  The  development  of  the  country  was  Im- 
l>ossibh?  without  the  facilities  for  transportiition,  but  the  time 
came  and  Is  now  when  the  country  is  largely  developed  and 
ami  the  railroads,  no  longer  in  the  hands  of  those  who  projected 
aiui  imilt  them,  are  not  only  a  necessity  but  they  have  become 
one  of  the  greatest  industrial  i>owers  in  the  country. 

I'uder  the  (x>mmon  law  the  carrier  was  legally  bound  to  serve 
the  iKHtple  fairly  and  impartially  and  at  just  and  reasonable 
ratTs.     No  constitutional  or  statutory   provision  ever  relieved 
them  from  these  duties,  yet  by  wliat  seemed  like  common  con- 
sent they  have  binni  permitted  to  interpret  for  themselves  what 
is  fair  and  impartial,  wliat  is  Just  and  reasonable.    They  have 
In  a  meastire  develoiHHl  the  country  according  to  their  own  plans 
and  sixH-ifications.     About  the  time  of  the  civil  war  and  imme- 
diately thereafter  the  attenti<in  of  the  Congress  and  of  the  coun- 
try was  called  to  the  need  for  regulation  of  railroads.    The  re- 
quest grew  into  a  demand  and,  after  years  of  agltaltion,  Con- 
giess  enacted  a  law  in  1S87  known  as  the  interstate-commerce 
act.     It  creat(^d  a  (?ommi.ssion  which,  under  the  construction  of 
the  Supreme  Court,  had  little  more  iwwer  than  to  investigate 
upon  complaint  alleged  grievances  by  shippers.     It  could  <X)n- 
denin  unjust  rates,  but  could  not  command  the  establishment  of 
just  ones.     Under  this  law  much  g«H)d  was  accomplished,  but 
many  evils  could  not  l)e  reached  and  new  ones  grew  up.     Agi- 
tation was  rt'uewed  and  the  Fifty-ninth  Congress  answered  the 
general  demand  by  passing  the  IIt>|iburn  bill.     This  was  a  long 
step  forward  in  railroad  regulation.     At  the  time  it  was  t)elng 
c«Misidei-ed  it  was  denounced  by  many  as  unt^mstitutional  and 
unwise.     To  it  was  attributed  the  panic  of  1!>07,  but  when  the 
facts  wore  dlscIowHl  It  was  discovered  and  admitted  by  the  rail- 
roads tliat,  instead  of  being  detrimental  to  honest  railroading, 
it  was  the  most  beneficial  law  ever  enacted.     Rebates,  c-xcept 
po.sslbly   In   the  form  of  claims,  disappeared.     Great  concerns 
which  had  been  receiving  si>ecial  advantages  thereafter  received 
nothing  which  was  not  accorded  to  their  humble.«it  competitors. 
Thou.suuds  who  had  been  riding  on  passes  now  pay  the  regular 
fare.     Through  a  uniform  methtnl  of  accounting,  the  affairs  of 
these  quasi  public  coriairatlons  were  in  a  measure  exinjsi'd  to 
the  light,  and  criminal  practices  at  least  di.sappeareiL    That  law, 
the  best  and  perhaps  the  most  advisable  at  the  time  of  its  pas- 
iKige.  has  b(H'n  In  force  four  years.     From  the  experience  ob- 
tained under  the  administration   of  that  statute  we  are  now 
able  to  discover  certain  amendments   which  should  l)e  made, 
and  thereby  take  another  long  step  in  the  direction  of  govern- 
n»(»ut  regulation,  and  I  believe  away  from  government  owner- 
sliil)  of  railrtkails. 

Much  hjis  l)een  said  here  and  elsewhere  not  only  as  to  the 
character,  but  also  as  to  the  origin  of  the  iieuding  bill.  Its 
IMi  rentage  has  been  questioned  and  the  administration  criticised 
•imI  condenmed  for  what  it  has  and  has  not  done.  I  think  I 
can  claim  with  becoming  modesty  to  Icnow  more  about  the  his- 
tory of  this  utensure  than  any  other  man  in  either  Uouse  of 
Congress,  and  I  have  learned  with  surprise  and  astoni.sbment 
•f  tlie  reckless,  false,  and  misleading  statements  which  have 
been  made.  I  would  like  to  believe  that  men  protected  by  the 
Constitution  in  free  speech  would  not  abuse  that  privilege  even 
when  |»roini>teU  by  m;illce,  by  desire  for  notoriety,  or  by  any 
other  unworthy  motive.  We  are  dealing  with  a  great  question 
which  calls  for  highest  statesmanship  and  most  disinterested 
patriotism.  It  Is  one  which  will  proi>erly  provoke  honest  dif- 
ferences of  opinion,  and  only  after  careful  and  closest  scrutiny 
can  the  ai>|>ro.vimately  right  be  attained.     But  I  submit,  Mr. 


riialrman.  that  there  is  no  proper  time  or  place  In  tbe  American 
C(mgress  when  and  where,  by  the  use  of  the  stiletto  of  innuendo 
or  the  bludgeon  of  piotecteti  slander,  character  and  reputation 
can  be  assassinated. 

Men  sometimes  smart  beneath  what  seems  to  them  to  be  the 
unjtist  criticisms  of  the  pres.s,  and  it  would  seem  that  they 
would  hesitate  to  assault  rtK-klessly  the  honor  and  Integrity  of 
others.  I  hoi"»e  I  may  be  pardoned  If  I  shall  relate  ray  personal 
experience  with  reference  to  the  pending  bill,  for  I  have  felt 
It  was  projx^r  to  give  Its  history,  and  that  the  fretpient  and 
generally  complimentary  reft^rence  to  me  by  gentlemen  here 
and  el>4ewhere  warrants  a  statement  from  me  In  relation  to 
the  measure.  I  plead  guilty  to  the  statement  so  frequently  and 
so  g»>nerotisly  made  on  this  floor  to  the  effect  that  I  have  lieen 
gn^itly  Interest (h1  In  the  subjei't  of  Interstate  and  foreign  com- 
merc<!  and  of  government  regulation  of  railroads. 

In  the  Fifty-eighth  Congress  I  iutrodu(»ed  a  bill  providing  for 
a  commerce  court,  which  bill  I  was  assisted  In  preparing  by  the 
Attorney-General  and  by  the  gentleman  from  Wls<^»nsln  [Mr. 
Esch],  and  which  was  approved  by  President  Koosevelt.  That 
provision,  ln(X)rj>orated  In  what  was  known  as  the  Ksch-Town- 
send  bill,  imssed  the  House,  but  failed  of  consideration  by  the 
Senate.  The  (X)urt  provisions  in  that  bill  were  similar  to  those 
in  the  pending  measure.  I  assisted  to  the  extent  of  my  limited 
ability  in  i>erf(><-ting  and  passing  the  Ilepburu  bill  in  the  Fifty- 
ninth  Congress. 

In  the  Sixtieth  Congress  I  introduced  a  bill  providing  for 
hearing  and  determining  tlie  justness  and  reasonableness  of 
rates  immediately  after  notice  of  a  change  had  been  given  by  a 
railroad  company ;  also  a  bill  comiielling  railroad  companies  to 
quote  upon  written  request  the  correct  rate  In  writing:  also  a 
bill  granting  the  shippers  the  right  to  route  freight  subject  to 
l)roi>er  r(?gulations  by  the  (wmmission.  All  these  are  In  the  bill 
now  under  (consideration.  Really,  I  have  been  Interested  in  this 
great  8ubje(?t,  and  I  have  never  experienced  a  change  of  heart. 

Shortly  after  President  Taft  took  his  oath  of  office  be  stated  to 
me  that  our  party  was  committed  by  Its  platform  to  make  certain 
amendments  to  the  interstate-commerce  law  and  reqtiested  me  to 
talk  with  the  Attorney-f General  with  a  view  to  suggesting  for 
the  Presiilent's  consideration  such  changes  as  we  thought  were 
necessary.  Some  days  afterwards  I  oiiled  upon  the  Attomey- 
(ieneral  nv.tl  delivered  the  President's  reqtiest.  We  had  some 
quite  clear  notions  as  to  some  changes  In  the  law,  but  felt  that 
we  ought  to  have  the  advice  of  the  Interstate  Commerce  Commis- 
sion, as  Its  experience  during  the  existence  of  the  Hepburn  bill 
would  be  most  desirable.  The  Attorney-General  favored  this 
idea,  and  Commissioners  Knai>p  and  Prouty  were  invited  to  at- 
tend a  subsequent  meeting.  They  did  attend,  and  after  much 
discussion  an  adjournment  to  another  date  was  had.  At  the  ad- 
journed meeting  the  Soilcltor-Getjenil  of  the  I'liited  States,  a 
man  very  familiar  with  railroad  nuitters.  and  Secretary  Nagei, 
also  widely  experienced  in  railroad  operations,  were  pres- 
(jnt  at  the  invitaition  of  the  Pr(?sident.  Several  meetings  were 
held,  but,  owing  to  the  ta.ct  that  the  tariff  bill  was  pending 
and  that  the  Interstate  Commerce  Commission  was  busy,  it 
was  agreed  that  the  gentlemen  constituting  the  committee 
would  meet  at  some  time  and  place  to  be  agreed  upon  after 
the  adjournment  of  Congress.  On  August  30  they  all  met 
at  New  York,  and  there  for  several  days  and  without  inter- 
ruption they  considered  proposed  amen(jments.  They  consid- 
ered the  propositions  to  which  I  have  heretofore  referred 
as  having  been  presented  by  me  to  various  Congresses  and 
adopted  them.  They  considered  the  two  measures  indorsed  by 
the  Republican  national  platform  and  by  the  Democratic  plat- 
form as  well,  viz.  the  relief  of  railroads  from  the  o|>eration 
of  tlie  Sherman  antitrust  law  so  far  as  agreements  in  reference 
to  classifications,  rates,  and  cliarges  are  concerned  and  the 
regulation  of  the  issuance  of  the  stocks  and  bonds  of  interstate 
carriers,  and  sugge8t(Hl  legislation  to  accomplish  those  ends. 
They  also  considered  carefully  tbe  question  of  prohibiting  one 
(^rrier  from  purchasing  stock  of  another  carrier,  and  finally 
.agreed  that  the  prohibition  should  apply  to  competing  lines  only. 

They  agreed  unanimously  upon  a  report  which  was  placed  in 
the  hands  of  the  President  a  few  days  later.  He  approved  it, 
and  discussed  it  on  his  trip  through  the  West,  During  our 
consideration  of  these  questions,  and  prior  to  the  adoptlcm  of 
the  report,  no  raUroad  man  was  (X>n8ulted  and  none  had  any- 
thing to  do  with  it  The  report  was  prepared  by  the  Attorney- 
General  and  submitted  to  each  member  of  the  (wmmittee  for 
approval  before  it  was  delivered  to  the  President  It  contained 
nothing  but  what  had  received  the  approval  of  every  member, 
and  its  every  principle  is  incorporated  in  the  pending  bilL  The 
report  of  our  committee  was  afterwards  put  in  the  form  of  a 
bill,  not  with  details  worked  out,  bnt  to  show  more  clearly  its 
effect  ui>oa  existing  law.    Tliia  bill  form,  I  have  no  doubt,  sag- 
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«wt«!  to  the  President  the  Idea  of  drawing  a  more  complete 
hill  which  would  clearly  convey  the  Ideas  be  wl8he<l  to  express 
In  his  mef»«ijfe.  The  committee,  aa  did  the  President,  thoujibt  It 
9e  to  Invite  criticlnni  of  the  projxised  measure,  and 


w 


In  bill 
form  it  could  be  «le:irly  underst.Kxl.  Shlpi»er8,.  representing 
shipiMTs'  organizations  from  all  over  the  Initeil  States,  ex- 
anilned  the  measure.  Railroad  men  did  the  same.  The  Presi- 
dent was  trjJng  to  pet  the  highest  and  best  information  for  the 
goo<l  of  the' country.  Some  changes  were  made  in  the  original 
draft,  and  the  tentative  1)111  was  rewritten  several  times.  The 
I'resldent  l>e«ame  satlsti*-*!  with  the  principles  of  the  ni«isure. 
and  I  was  intrust«il  with  Its  introduction.  At  n«»  time  did  the 
I*Tesident  or  the  Attomey-CJeneral  ever  suggest  that  it  was  to  l»e 
urg(>d  fur  passatge  without  amendments. 

In  fact,  as  has  Un'n  /«tate«l  by  the  clmirimin  [Mr.  Maji.xI.  I 
proiM.sed  luanv  amen«Un«'nts  lK'f«>re  the  committee.  Tlie  Attor- 
uey-<;eneral.  at  its  Invitation,  apjieared  bef«»re  our  ci»mmltt««e 
and  answenil  ssitlsfnctorily.  as  I  believe,  every  questi<m  askinl 
of  him.  Such  is  the  history  of  this  l»ill.  Has  tlie  Pn'sldent 
Overstepi»ed  the  Ixtunds  of  propriety  in  dealing  with  this  mat- 
ter? Has  the  Attorney-denerni  Iw-en  lniproi»erly  otlicious  in  this 
rase?  Why.  sir.  I  do'  not  Iwlieve  any  great  bill  has  been  con- 
si.leretl  by  Vvaigress  since  I  have  bet»n  a  Member  that  bad  not  , 
U-en  either  pre|ijire«I  by  some  lawyer  of  the  (Jovernment  or  i 
•iibmittetl  to  him  for  his  opinion  and  criticism.  i 

The  President   In   calling  attention   of  Congress  to  this  and  | 
other  matters  by  a  nn's.xage  in  the  form  of  a  bill  pre|iare<l  by 
the  .\tton»ev-<;eneral  IncoriMiniting  a  general  statement  of  the 
Itrinclples    for    which    be    8t<HKl    was    following    distlngnishwl  ! 
-ifrecedeuts.     Presidents   Lincoln.   Johnson,   iirant.   Hayes,   (;ar-  , 
fleUI.  Arthur,  and  Cleveland  had  done  the  same.     It  is  the  duty 
of  the  President   under  the  Constitution  to  suggest  legislation  ^ 
to  the  Congres.s.     Can  he  i>erform  that  duty  l>etter  than  by  pre- 
senting his  rec«immendations  In  a  clear.  c<»ncis«»,  and  ctmipre- 
bensive  way?     President  Taft   presented  his  recommendations  | 
in  Ku<h  a  nianner.  and  no  one  nilsimderstands  him.     It  is  Inter-  ; 
estlng  to  study  the  criticisms  of  the  President  in  reference  to 
his  allege*!    trenching   u|»on    the   legislative   branch   «»f  govern-  i 
nient.     When  the  tariff  bill  was  up  he  was  coudemnetl  Iteiniuse 
he  did  not  tell  Congress  wlmt  to  do  and  then  insist  uinm  its 
iM'lng  done.     In  this  matter -fee  Is  condenmeil  by  the  same  men 
liei-ause  he  asks  consideration  of  a  bill  which  has  l>een  preimred  i 
to  InwriM.rate  principles  wliich  meet  with  his  approval.     This  [ 
criti<lsm  of  the  administration   Is  captious  and   insincere.     No 
measure  has  ever  l)eeu  c<»nsidered  with  more  unbiased  care,  with 
gn-ater  free<lom  for  amendment,  than  has  this  one. 

1  l>elleve.  Mr.  Chairman,  that  unworthy  prejudice  and  caiv 
ttous  criticism  an'  not  going  to  Induce  the  nmjorlty  sble  of  this 
House  either  to  emasculate  or  vt)te  down  so  righteous  a  nnnisure 
as  this.  It  t>omp!les  witii  the  platform  promises  of  our  i«rty. 
It  c<»rre«ts  existing  defeats  of  law.  It  secures  neeiletl  iM-nettts 
to  the  pul»llc. 

The  franiers  of  this  proiHisetl  legislation  have  been  actuate-*! 
by  the  fact  that  f^leral  railroad  regiilati«»n  is  the  settled  |H»Hcy 
of  this  (;o\ennnent.  and  such  regulation  should  l)e  in  the  Inter- 
ests of  honest  railroading  and  for  the  l»enetlt  «»f  the  i»eople. 
Tht'se  interests  are  not  I'jecH'ssarlly  conflicting.  Injurious  legis- 
lation to  legitimate  railroad  oi»eration  and  extensi«»n  would  l»e 
nil  injury  to  the  i>ei»ple.  Rallnmds  are  necessary  to  the  highest 
giKHl  and  gnnitest  prosperity,  comfort,  and  happiness  of  the  pub- 
lic, jind  no  obstacle  unwarranttNl  by  the  g»»neral  welfare  should 
l»e  placed  In  the  way  of  their  widest  and  freest  oi>eration  :uid 
management.  Hut  they  were,  in  theory  at  least.  establlsbe<l 
anil  chartere«l  to  serve  the  it«N»ple.  They  are  and  must  remain 
quasi  public-s»'rvice  coritorations.  and  gri'ed.  wltlshness,  and 
indifference  to  the  tt>mnion  g«MHl  must  be  checke*!  and  regulate*!. 
And  so,  wltljout  prejudice  against  railrcKXds,  but  with  an  un- 
biase<!  desire  to  c<m)|tel  just,  reastinable.  and  imiwrtial  service 
nnder  Ihw.  \<>ur  conunittee  has  presents!  this  bill  as  the  result 
of  Its  higb«'st  wisdom  after  months  of  Intelligent  delil>«>ratlon. 
And  now.  liaving  sjiid  this  much  in  reference  to  the  history*  of 
the  pending  measure.  I  desire  briefly  to  discuss  its  provisions. 

In  a  g«'nenil  way.  allow  me  to  say  that  the  bill  provides  for 
a  court  of  ttunmen^v; 

For  relieving  the  i>onunisslon  of  the  duty  of  defending  and 
prosecuting  its  own  orders;  nnd 

For  vesting  the  rwiH)nsil)ility  of  defending  and  prosecuting 
the  Interests  of  tlie  I'nlted  States  In  the  l>ei>artraent  of  Justice 
insttnid  ot  permitting  the  resinmsibility  for  such  legal  work  to 
be  divided,  as  at  present,  between  the  L>ei>artment  of  Justice 
and  the  commission. 

It  defln«>«  the  duties  of  carriers  as  to  providing  reasonalde 
and  just  dasslflcations  and  regulations  of  all  kinds. 

It  ve«ts  the  couunission  with  authority  to  promulgate  after 
hearing,  either  u^tou  complaint  or  oa  Luvestigatlou  uu  its  own 


initiative,  the  justness  and  reasonableness  of  rates  and  regula- 
tions of  all  kinds,  including  dasslflcations.  excess  baggage,  billa 
of  lading,  and  excbante  of  <ars  by  carriers. 

It  amends  the  long  and-short  haul  clans*'  by  striking  out 
the  words  '•  under  substantially  similar  circumslancvs  and  con- 
dltlons." 

It  relieves  from  the  operation  of  the  Sherman  antitrust  law 
agreements  by  carriers  as  to  dasslflcations,   nites,  fares,  and 

charges 

It  compi'ls  carriers  to  quote  in  writing,  on  written  lupiest, 
the  correct  rate  for  a  speilfled  shijanent  In'tween  places  under 
schetlules  or  tariffs  to  which  su«h  carriers  are  parties. 

It  lm|x»se8  greater  prohibitions  and  iH?nalti<»s  upon  carriers 
and  shippers  again.st  rebates  and  discriminations  covering 
frauds  In  claims. 

It  i»ermits  the  cimimission.  either  upon  complaint  or  on  its 
own  motion,  to  determine  the  justness  and  re-asonableness  of 
agreements,  dasslflcations,  rates,  charges,  and  regulati«uis  be- 
fore they  go  Into  effect. 

It  iK'rmlts  the  shlp|)er  In  cases  where  there  are  two  or  more 
lines  conneiting  with  the  initial  carrier,  uniler  such  reanamble 
regulations  as  the  commission  may  prescribe,  to  route  his 
freight.  ,  , 

It  vests  In  the  commission  the  power  to  reipilre  annua!  re- 
IM>rts  from  the  carriers  In  L>c<eniber  lnst»iid  of  in  June,  and 
also  to  require  special  am!  perbHibal  reports. 

It  profwts  existing  c<mii»etition  Ity  prohibiting  the  ncipilsltlon 
by  one  carrier  of  the  road  or  stfM-k  of  a  com|>eting  carrier. 
i       It  prevents  overstot-k  Issues  and  excessive  b<»iu!ing,  and  there- 
;  fore  stf»ck  watering  by  carriers. 

Such.  In  brief,  are  the  princiiwtl  provisions  of  the  bill.     It  is 
!  doubtful  If  many  Members  of  this  House  or  of  the  Si'uate  would 
I  ol»je<-t   to  any   of   these  provisions  as  n    matter  of   principle. 
Partisans  may  ol»ject  for  political  reasons.     The  constitutional 
chronic    may    lnteri>ose   his   sto<k    argument.     The   timid    may 
!  listen   to  the  fault-finder  whose  whole  busin»>ss  Is  to  dis<'over 
I    -jokers"  and  to  dlscnnlit  all  measures  Into  which  his  author- 
ship is  not  "blown  in  the  l>ottle.'  but   I  am  anxious  that  the 
'  country  shall  know  the  real  obj«vt  and  pur|»os«'s  of  this  bill.     I 
have  no  criticism  to  offer  against  the  honest  olijectlons  of  Mem- 
lK»rs  who  are  truly  desirous  of  |»<«rfectlng  the  existing  law,  to 
c«>rtain   provisions'  of  the  bill,  and   unless  its  proixments  cai» 
i  convince  a  majority  that  It  Is  the  best  nuiisure  we  can  pre- 
.  imre.  under  all  circumstances,  we  can  not  nanplaln  If  it  falls. 
Hut  the  resj»onsibillty  now  rests  with  the  H(»use,  and  all  we  ask 
is  calm.  unpreju<li<'«'«!.  and  judi<'ial  judgment. 

We  provide  that  instead  of  having  case's  growing  out  of  or- 
ders l»y  the  commission  and  out  t)f  failure  on  the  part  of  the 
carriers  to  comply  with  certain  provisions  of  the  commerce  law 
trletl  In  the  various  circuit  and  dl.*»trlct  courts  they  shall  be 
tried  In  n  single  court  provlde<l  for  that  exclusive  pur|)ose.  We 
propose  this  because  the  case's  to  l>e  tri»>«l  are  of  nation-wide 
imiKtrtance  and  affect  the  general  rather  than  sinxial  «nter- 
ests.  They  are  complicate*!  and  highly  te<^hnical.  The  same 
court  seldom  tries  two  of  such  cases.  It  is  generally  crowded 
with  other  business,  and  the  c«»nmiercp  casos  not  only  Interfere 
with  other  cases  on  the  calendar,  but  su<'h  other  business  ma- 
terially Interferes  with  the  commerce  cases. 

I  re'i»eat.  the  questions  involve*!  are  highly  technical,  and  no 
ordinary  judge  has  the  prei«irati<m  or  time  to  hear  and  deter- 
mine them  intelligently.     What  is  the  practice  now?     An  order 
is  made  by  the  ci>mmission.     A  carrier,  feeling  lts*>lf  aggrieved, 
goes  into  some  court  in  whose  jurls<llctlon   Its  principal  office 
is  located  and  takes  out  some  proper  proc*'ss  for  the  puri»ose 
of  modifying  or  annulling  such  order.     The  Attorney-tleneral 
files  a  certificate  asking  that  three  judges  from  the  district  be 
designate*!  to  hear  this  case.     These  judg«>s  are  all  busy  with 
their  own  work.     Much  time  Is  consunie*!  In  securing  a  sjitis- 
factory  date  when  all  three  can  attend  the  case.     It  may  be — 
nay.  ordinarily  will  be — one  that  takes  w*H'ks  and  sometimes 
months  to  try,  nnd  by  judges  who  may  nev«»r  have  ha«l  such  a 
case  and  may  never  have  another.     No  such  care  and   intelli- 
gent delil)eration  can  be  given  the  matter  as  wt»uld  be  given  by 
the  si»ecial  court.     Expedition  and  uniformity  would  be  stn-ured 
umler  the  provisions  of  the  bill,  and  these  are  of  first  am!  com- 
pelling imi»ortance.     The  court  would  be  comix>se*l  of  judges 
exiiert  in  the  snt»ject  to  be  c*»iisldere*l  by  It.     It  Is  urg***!.  how- 
ever, that  a  highly  expert  court  is  not  desirable.     To  nu-t't  this 
sometimes  valid  objection  It  is  provided  that  the  term  of  each 
judge  on  this  court  shall  !>e  five  years,  then  he  is  assigned  to 
work  on  the  circuit,  and  anoth*«r  judge  Is  assigned  by  tlie  Chief 
Justice  to  the  commerce  court  fr*>m  among  the  circuit  Judgea 
This  provision  not  only  brings  a  new  judge  Into  the  court  every 
year,  but  it  provides  an  easy  way  to  get  rid  of  a  ju*!ge  who 
might  prove  to  be  undesirable  for  some  reas«in  or  other.     After 
1U14  a  judge  who  has  served  on  the  commerce  court  for  Ave 
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years  can  not  he  reassigned  to  that  court  until  he  has  been  o£t 
for  at  least  one  yejir.  This  will  prevent  the  exertion  of  influ- 
ence by  members  of  the  court  to  retain  their  positions  by  urg- 
ing as  a  reason  for  reassignment  that  they  would  be  considered 
as  having  been  discr*>*lite*l  were  they  not  continued. 

Mr.  SIMS.  Will  the  gentleman  be  kind  enough  to  explain 
what  he  means  by  an  undesirable  judge  of  this  court? 

Mr.  TOWNSEND.  I  have  known  the  gentleman  so  well  and 
have  bt»en  associated  with  him  sufficiently  long  to  know  that  I 
can  not  very  well  Instruct  him  as  to  what  Is  meant  by  that 

Mr.  SIMS.  I  wante*l  your  idea  of  what  an  undesirable 
federal  judge  was. 

Mr.  UICHAHIJSOX.  I  hope  my  colleague  will  recall  a  ques- 
tion that  was  put  to  me  while  I  was  making  my  speech.  You 
said  that  you  would  answer,  and  the  answer  may  be  made  at 
this  point.  Now.  I  want  you  to  explain  the  necessity  for  the 
provision  that  wh<'n  a  judge.  In  the  first  Instance,  has  been 
appointed  for  five  years,  and  who  has  had  the  experience  and 
knowl<Hlge  that  he  has  nec*»ssarlly  acquired  In  that  five  years, 
why  do  you  flnd  it  necessary  In  this  bill  to  turn  him  out  for 
one  year  before  he  is  eligible  to  reassignment? 

Mr.  TOWNSEND.  I  discussed  that  a  moment  ago.  when  I 
stated  that  there  Is  criticism  to  the  effect  that  a  highly  expert 
court  Is  not  entirely  desirable;  that  8pe<-ial  judges  In  time  may 
get  wariXHj  In  their  Ideas  or  in  their  views,  and  that  It  might 
be  well  to  Inject  a  little  new  blood  Into  the  court  once  In  a 
while;  and  In  resp*m8e  to  the  suggestion  of  the  gentleman  from 
Tennes.see.  If  It  was  found,  for  instance,  that  a  judge  was  pe-« 
culiarly  biased,  or  his  mental  make-up  was  such  that  he  did 
not  readily  comprehend  the  matters  Involved  in  these  technical 
cases — the  gentleman  from  Alabama  [Mr.  Richardson]  t)eing 
a  lawy«>r,  can  conceive  of  that  situation — It  might  be  desirable 
to  assign  him  to  general  work  on  the  circuit  and  try  another 
Ju*lge  «»n  the  commerce  court. 

Mr.  RICHARDSON.  Of  course,  my  colleague  will  admit 
that  the  idea  upon  which  I  am  proceeding  to  ask  him  that 
question  is  that  the  supporters  and  advocates  of  the  bill  say  they 
want  to  acquire  experts.  That  Is  what  they  are  seeking  to  get, 
and  I  do  not  think  the  gentleman  has  quite  explained  why  they 
should  i)Ut  a  man  out  that  had  had  that  particular  five  years', 
or  four  years',  or  two  years',  or  one  year's  experience. 

Mr.  TOWNSEND.  No  judge  would  be  put  out  until  after 
he  had  served  five  years;  and  during  that  five  years  his  time, 
if  the  work  deman*led  it,  would  be  devoted  wholly  to  court  of 
commerce  cases.  That  would  make  him  an  expert,  and  at  all 
times  there  would  be  four  of  the  Ave  judges  who  had  had  from 
one  to  five  years'  experience  on  the  l>ench.  It  would  be  an 
expert  court. 

Mr.  RICHARDSON.  Will  my  colleague  allow  me  to  ask  him 
Just  one  other  qm^stion?  I  am  willing  to  have  him  Interrupt 
me  at  any  time. 

Mr.  TOWNSEND.     I  realize  that  and  cheerfullv  viold. 

Mr.  RICHARDSON.  While  you  are  on  the  s'ubject  of  the 
commerce  court,  you  have  given  one  of  the  reasons  for  it  to 
be  the  expedition  of  cas«»s.  Now,  Is  It  not  a  fact  that  the 
source  of  complaint  chiefly  al>out  delay  that  has  taken  place 
In  the  last  ten  or  twelve  years  with  reference  to  railroad  liti- 
gation Is  that  it  was  delay  about  getting  the  evidence  and  not 
delay  on  the  part  of  judges  In  disposing  of  cases  after  they  were 
submitted? 

Mr.  TOWNSI-LND.  Partly  both.  This  court  will  expedite 
matters. 

Mr.  CANDI.ER.  Will  the  gentleman  yield  to  me  for  one 
question  for  information? 

Mr.  TOWNSEND.     Yes. 

Mr.  CANDLER.  Is  this  provision  In  reference  to  the  retire- 
ment of  these  judges  at  the  end  of  Ave  years  mandatory? 

Mr.  TOWNSEND.     Yes. 

Mr.  CANDLER.  Then,  even  though  a  man  may  become  an 
expert,  and  may  not  be  undesirable  as  a  judge,  and  may  be  effi- 
cient and  faithful,  nevertheless  he  must  go? 

Mr.  TOWNSEND.  He  must  go  off  the  court  for  a  year  after 
serving  flve  years,  and  It  will  not  do  him  any  harm  to  get  out 
on  the  circuit  f*)r  such  a  period.  He  can  be  reassigned  after 
that. 

Mr.  CANDLER.  Would  It  not  be  better  to  leave  some  dis- 
cretion In  reference  to  that? 

Mr.  TOWNSEND.     I  think  not. 

Mr.  CLINE.  If  that  reason  Is  goc»d  for  the  commerce  court, 
would  It  not  be  g*)od  for  the  United  States  circuit  and  district 
courts  also? 

Mr.  TOWNSEND.  The  situation  is  entirely  different  in  ref- 
erence to  other  courts.  The  circuit  and  district  courts  have  all 
kinds  of  business.    Those  Judges  are  ai»pointed  and  assigned 
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to  their  particular  circuits  for  life.  The  members  of  this  court 
of  commerce  are  also  appointed  for  life,  but  their  assignment  to 
this  special  court  Is  for  flve  years.  It  may  be  desirable,  as  I 
have  stated,  to  reassign  them.  It  may  be  thought  best  in  time 
to  abolish  this  court  and  substitute  some  other  system.  There- 
fore it  seems  to  me  clear  that  there  is  a  distinction  between  the 
service  and  tenure  of  circuit  Judges  as  such  and  Judges  of  the 
court  of  commerce. 

In  my  judgment,  the  business  growing  out  of  the  interstate- 
commerce  act  requires  this  law.  It  Is  frequently  and  loudly  pro- 
claimed that  up  to  March  1,  1910,  only  30  or  31  suits  had  been 
brought  since  the  passage  of  the  Hepburn  law. 

That  statement  is  unfair  and  misleading.  During  the  two 
years  after  June  29,  1906,  the  commis.sion  made  but  few  im- 
portant orders.  The  carriers  did  not  bring  a  single  case  In  1900, 
and  only  two  in  1907.  Since  May,  1908,  practically  all  the  suits 
have  t>een  brought.  In  the  great  changes  which  we  are  proi>os- 
ing  to  the  Hepburn  Act  the  commission  Is  given  wider  and 
greater  powers  than  It  has  at  present,  and  it  Is  fair  to  assume 
that  much  more  litigation  will  occur.  The  commission  believes 
that  such  will  be  the  case.  Some  g^itlemen  have  stated  that  no 
one  approves  of  a  commerce  court  but  the  railroads.  Such  a 
statement  is  not  based  upon  any  facts  stated  by  anyone  before 
our  committee,  but  rests  upon  the  uncorroborated  assertion  of 
one  gentleman,  whose  business  is  to  represent  special  interests 
In  commerce  matters  l)efore  the  courts. 

The  Interstate  Commerce  Commission,  through  Judge  Clem- 
ents before  the  Senate  committee  and  through  Judge  Kuapp 
before  the  House  committee,  statel  that  such  a  court  should  be 
established,  and  gave  good  and  subsantial  reasons  for  its  opinion. 

I  quote  from  Chairman  Knapp's  testimony  before  the  House 
Committee  on  Interstate  and  Foreign  Commerce : 

Mr.  Washbckn.  I  would  like  to  ask  you  a  question  in  regard  to  the 
creation  of  this  Interstate  court  of  commerce  covered  by  the  first  six 
sections  of  the  bill.  I  understood  you  to  express  your  approval,  and 
the  approval  of  the  commission,  in  general  terms.  Am  I  to  understand 
by  that  that  you  meant  that  If  we  were  to  have  a  court  of  commerce 
you  approved  of  its  creation  In  this  way,  subject  to  the  suggestion  you 
made,  or  that  you  and  the  commission  are  in  favor  of  the  creation  of 
the  court  as  an  independent  proposition? 

■Mr.  KxAPP.  I  have  presented  the  official  statement  of  the  commission 
on  that  subject.  It  would  seem  to  rae  the  clear  inference  from  that 
statement  would  be  that  the  commission  does  favor  such  a  court  If 
created  In  the  manner  suggested  by  our  memorandum. 

Mr.  Washbcr-v.  Then  may  I  ask  you  to  outline  briefly  the  reasons 
which  have  led  the  commission  to  the  conclusion  that  the  creation  of 
this  court  is  desirable? 

Mr.  Knapp.  In  an.-^wer  to  vour  question  I  should  like  to  be  definitely 
understood  as  giving  expression  only  of  my  {>er8onal  views. 

I  regard  the  creation  of  a  tribunal  of  this  sort  as  highly  Important. 
There  are  many  reasons  which  bring  me  to  that  conclusion.  The  rather 
fundamental  reason  is  grounded  in  the  fact  that  these  are  all  questions 
of  national  scope  and  interest.  They  are  in  no  sense  the  local  and 
Isolated  questions  which  arise  in  the  ordinary  courts.  It  is  important 
that  there  be  one  tribunal  of  first  instance  which  shall  pass  upon  all 
these  questions  so  that  the  determination  will  he  harmonious  and  con- 
sistent and  not,  as  it  Is  now,  uncertain  and  conflicting  in  different  parts 
of  the  country. 

Mr.  RicnABDSov.  In  connection  with  your  definition,  which  I  am 
interested  in,  I  understood  you  to  state  yesterday  in  vonr  testimony 
that  this  commerce  court,  in  its  chief  and  principal  functions,  should 
not  t»e  allowed  and  does  not  allow  such  court  to  exercise  any  greater 
authority  than  the  present  circuit  court  exercises  over  the  orders  and 
proceedings  of  the  commission. 

Mr.  Knapp.  As  to  Jurisdiction,  that  is  right.  In  the  second  place, 
Mr.  Washbirx.  you  would  get  real  expedition.  Now,  this  is  what  hap- 
pens :  We  have  what  is  called  the  expediting  law.  The  commission 
makes  an  order  which  the  carriers  are  constrained  to  resist.  They  pre- 
pare and  file  a  bill  in  which  they  ask  for  an  injunction  permanently 
staying  that  order.  Then  they  make  application  for  a  temporary  stay 
until  the  motion  can  be  heard,  t'nder  the  present  law  the  Attorney- 
General  may  file  a  certificate  which  has  the  effect  of  requiring  that  at 
least  three  judges  in  that  circuit  in  which  the  bill  is  filed  shall  get 
together  and  hear  that  case  in  the  first  instance.  Now,  they  are  all 
very  busy  men.  Federal  litigation  is  rapidly  Increasing  throughout 
the  country,  and  their  calendars  are  crowded.  The  terms  are  fixed 
and  the  judges  assigned  to  hold  them  In  different  parts  of  their  circuits. 
and  It  is  a  very  serious  matter  for  judges  and  litigants  if  the  Judges 
must  drop  all  of  their  business  and  l»?ave  the  courts  to  which  they  are 
assigned  and  get  together  to  hear  one  of  these  cases.  And  delays  are 
inevitable;  they  have  occurred  and  will  occur.  It  is  not  practicable 
to  get  three  circuit  Judges  together  under  ordinary  conditions  right 
off  to  hear  one  of  these  cases.  They  involve  the  examination  of  ex- 
tremely voluminous  records  ;  for  exaniple,  it  was  told  to  mo  that  Judge 
Mcl'herson  stated  that  he.  spent  three  months  on  the  Missouri  p.is- 
senger  rate  case.  In  the  next  place,  while,  as  respects  orders  which  the 
commission  now  has  authority  to  make,  the  need  of  such  a  court  is 
considerably.  i>erhaps  materially.  less<?ned  bv  these  recent  decisions  of 
the  Supreme  Court;  still  our  experience  shows,  and  I  think  that  is  to 
be  the  experience  of  the  future,  that  the  greater  part  of  those  cases 
will  not  turn  upon  questions  of  Judgment  and  discretion,  but  upon  con- 
struction of  the  law,  the  authority  of  the  commission,  and  surely  not 
far  away,  the  very  great  question  of  what  is  le^al  confiscation. 

If  It  should  so  develop  that  the  court  did  not  have  sufficient 
business  to  keep  It  continually  engaged,  the  Chief  Justice  could 
assign  its  members  to  work  on  the  circuits,  and  assignments  to 
the  commerce  court  could  be  discontinued  until  such  time  as  the 
work  of  the  court  required  attention.  But  the  work  will  be 
sufficient  to  keep  the  Judges  busy,  and  in  time  I  expect  to  see 
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fti.  ronrt  vesf.>rt  with  original  Jurl«llrtlon  In  all  n»j"f  »^^^ 
21  out  of  <.nlT».  of  Ftnte  conimifwiooB  now  tried  n  fetleral 
Snrt^  a^  with7ho«.  nrteini:  nndor  the  Sherman  nntltmst  law 
K  I.  V^d  to  be^n>e  .nie  of  tlH-  most  nsef.n  and  Important 
JinAs  irthe  rnlt«l  State..  Interstate  and  forei^-n  oommerc^ 
J^n  never  In-  any  le^s.  It  U  alre:u!y  of  pre-ater  u.ajrnltnde  and 
Zv<m..Ze  tbuu  any  otber  matter  with  which  the  Govm.ment 

^Ul  wnld  have  my  way  to^lay.  I  would  e^tabllah  tl.lB  court 
■nd  give  It  original  jurisdiction  of  all  eases  cn.wmp  out  of  the 
"Eolation  of  the  Sherman  antitrust  law.     ^**"^»«^'f"  "f^^^';;;"^^ 
theronsidoration  of  tl.i»  court  as  if  it  Y''*/'"^'^''' IZTr^Z 
i«nrt«.  as  though  It  was  a  court  orgnniwHkand  const  in  fed  for 
SrX.se  of  ^defeating  the  rights  of  th.,  ,m  ople^  It    s  to  be 
Ireau^l  and  cont.titut«l  the  same  aa  our  other  federal  courts 
are      It  will   In-  as  dipnifieil  and,   I   believe,  more  Important, 
and  I  have  faith  in  tlie  honor  and  integrity  of  the  courts.   ^^ 
Its  n>em»».>rs  will  t>e  circuit  jinlses  app.)inted  oriumally  from 
flTesei«inite  circuits,  and  If  the  work  for  the  <H»nm.en-e  court 
"h^ll  not  IH?  sufficient  to  occupy  their  time  cmtinuously  they 
can  ».e  a^cizTHKl  by  the  Chief  Justice  to  any  other  c'rcuit  where 
v'U  m='v  tH.  ne,.d«Hl.     Tndcr  the  present  law  no  circuit  Judge 
can  be    .-^i-iMKl  ,..Uside  of  his  circuit.     These  judpes  can  be 
a^slcncl  int..  »nv  oir.-uit  of  the  Tnited  States. 

Mr.   KKIFKII.     During  the  time  they  are   members  of  the 

*^  Mr"^TinV\SKND.  Whether  they  are  on  the  commerce  court 
or'mit  I  think  I  hav  answered  the  peutlemnn  from  Missouri 
iMrrti^RKl.  who  asked  several  tim.>s  why  the  court  was  so 
r«ustlt«te<l.  but  there  is  one  question  I  have  "«»  answerecVHe 
asked  whv  In  the  first  lustjuu-e  these  judges  f'*'""'*^  ^^'^  ,<**^'f  " 
"aUM  ll^The  I'resideut  of  the  rnlt.Hl  States  and  after  hat  their 
awlCTBiVnt  left  to  the  Chief  Justice  of  the  Supreme  (  ourt 

n!^  T,  the  first  instance  they  are  .pi-olnte,!  as  al  circuit 
judges  are  apiK.inted.  by  the  President  of  the  \  "«^*V/t«^^^ 
Sh  the  ronsln.t  of  the  Senate.  They  are  assigned  to  this 
n.  rVlcular  court  b.>canse  this  is  the  immt-diate  busi-u-ss  which 
we  imve  m  hand.  After  the  termlnatK.n  of  five  years  service 
the  Chief  JnKtlce  of  the  I  nlt«l  States  designat.^  wh.ch  other 
1  d-e  «haM  take  the  place  of  the  retiring  judge.  As  for  myself 
i  dr>  not  Vrentlv  care  whether  you  leave  '^  to  the  rresidorj  of 
tl»e  rnlt«l  States  or  to  the  Chief  Justice,  bnt  I  have  a  i^otlon 
In  inV  h^d  ,H.rhaps  an  old  fashi..ned  one.  that  It  is  better  to 
L  e^neiuo  ,s  pertaining  to  the  judUiary  to  the  Chief  Justice 

I  w.?uld  rathe;,  as  far  as  I  am  concome,!,  let  this  be  controlled 
bv  the  HHc-lal  dei^nnmetU  or  the  Chief  Justice  thatt  by  any 
nfnn  who  should  Ik-  ten>i>«.rarily  placeil  in  power  as  ^^^^^^^^^l^f^ 
the  rnlte.1  States,  although,  as  I  say.  I  have  no  insurmountable 

*'*'£llr"geutlemen  sav  that  these  judges  should  be  appointed  for 
llfe^this  F«.rtUular  court.  I  do  not  km.w  what  this  court 
will  develop  luti.,  but  I  do  believe  that  tenure  on  It  should  be 
?or  a  llmitid  term.  I  am  not  we^ld.nl  to  Ine  years.  J ^n  years 
might  be  better,  but  an  opportimity  sliould  be  provided  for  at 
leist  a  teuijK.rnrv  termination  of  service. 

Mr.  IiAKTT.irrT  of  Gei»rgia.  Will  the  gentleman  yield  for  an 
Interruption? 

Mr  T<»WNSKND.     With  pleasure. 

Mr  BvnTLKTT  of  <;eorgia.  The  gentleman  said  some  peo- 
ple contend  for  tlie  apiointment  of  ji  .lg.>s  for  life.  This  bill 
-^  Provides  that  tl<e  iudges  of  this  court  shall  be  appointed—— 

Mr.  TOWXSKNI>.     I  said  assigned  to  five  years    service  In 

this  court. 

Mr   BVItTT-ETT  of  Ceorirla.     In  the  first  Instance? 

ilr.  TOWNSEM».  And  five  years  after  the  first  instance;  In 
all  Instances  tlve  years. 

Mr.  r.ARTT.ETT  of  Georgia.     I  do  not  want  the  gentleman 


toanswer  the  qm-stion  If  he  dtn*  not  feel  like  it.  but  does  the 
genthnuau  fa^or  tlu>  appointment  of  judges  for  life? 
Mr.  TOWNSENIX     No.  sir;   I  do  not.     Not  life  service  on 

this  court.  J      X     J   *v-, 

Mr    KICIIARPSOX.     I   want   to  know   If  I   understood   the 

centlentan  from  Michigan  correctly  In  his  statement  that  If  you 

bad  your  way  that  in  all  questions  arising  in  a  State  as  to  the 

otmstltntiouailty   of  a   rate  made  by  a   state  commission  you 

would  give  this'  commerce  court  juris<lictlon? 

Mr  T1»WNSENI>.     Instead  of  taking  it  Into  the  federal  court 

of  the  district  In  which  the  State  is  located  I  would  take  it  Into 

the  et>mmerre  <"ourt.  ,     _^      ,    •      . 

Mr  UIC1IA1{1»S<>N'.  What  I  want  to  imderstand.  having  ap- 
prehended the  remark  that  you  made  correctly,  do  you  mean 
by  that  that  a  state  commission  should  not  have  the  power  to 
nasB  u|M>n  the  eonstltutionality  of  a  rate  at  all? 

Mr.  Tt>WNSKM>.     A  state  coniniissiou? 

Mr.  llICHAUI>SOX.     Yes. 


Mr.   TOWNSENT).     Does  your  state  commission   pass   uixm 

the  constitutionaiiry  of  a  rate?  u^.u.,^  .k-  «.t*»  hnd  l.e«i 

Mr    KICK-VUDSON.     It  can  as  to  whether  the  rate  had  been 

redu^  to^ch  an   extent  that  tHe  common  carrier  can  not 

'"**i;^  VosTE^1.f  VeU'out.  I  think  the  gentleman  frotn  Michl- 
cnn  meant  that  If  an  action  was  brought  agnins  an  (.rdi-r  of  a 
Sate^rmi.Hion.  enjoining  it  fn.m  enforcing  that  order,  that 
order  should  come  before  the  federal  court. 

Mr    KlCHAKDSON^^Then  you  would  take  from   the  state 

^TJ  Ft;sTEulli^i^.ont.    Not  necessadly.  by  any  menus. 

Mr.   RICHAKD.**<.>N.     Why  not? 

Mr  T<»W\SE\D.  I  will  try  to  make  myself  clear  on  tl^at 
point,'  and  l"  think  the  gentleman  will  f«.llow  ">*•  /Hie  practh-e 
m.w  is  in  certain  cases,  where  a  ctmuuissioTi  in  a  State  hiis  made 
Tn  orrter.  to  go  Into  the  federal  court  for  Its  annu  n.eut  -In 
the  fe^leral  court  of  the  district  wherein  the  State  is  lo<ateU. 

Mr    I{ICHVKI>SON.     For  an  injuncti«Mi?  ,    .   ,   * 

Mr"  TOWNSEND.  Yes.  N(rw.  Insterid  of  taking  that  into 
the  fcleral  «-ourt  of  that  i«rticular  State  where  the  court  is  lo- 
cated. I  would  take  it  into  the  commerce  court  ami  have  it  tiieu 

Mr  FOSTER  of  Vermont.  If  the  party  In  the  State  could 
bring  his  acti(.n  in  the  state  court  t*.  enjoin  the  state  commis- 
sion from  enforcing  this  order,  that  would  be  the  end  of  it 

Mr  TOWNSENLK  Inless  there  was  some  f<iler.il  question 
Involved  it  ct»uld  not  be  taken  Into  the  federal  court. 

Mr.  U1CHARI>S<>N.  That  Is  the  very  queHtlon  we  have  In 
Alalwima.  and  it   is  landing  now.         ,  ,  ,  .  „„  ^^ 

Mr  TOWNSEND.  Mr.  Chairman.  I  want  to  ]»rfK^t^  as  rap- 
Idly  as  I  can,  beaiuse  there  are  s«.me  thin;,'s  I  want  to  discuss 
here  in  which  we  are  all  Interest*^. 

The  bill  provides  that  the  Department  of  Justice  shall  have 
ehar-^  of  litigation  heretoft.re  conducted  by  both  the  Depart- 
ment" of  Justice  and   the  eommisslon.     It   was  the  opinion   of 
manv  i.eople.  Including  the  President  and  s<.me.  If  not  all.  of  the 
commissioners,  that  the  dual,  triple,  and.  iierhap*.  qundrnple 
character  of  the  commission  In   investigating,  trving.  admmis- 
terin<-   and  enforcing  matters  subje<-t  to  its  control  was  at  time* 
embarrassing  to  the  c<«iimlsfi<.n  and   hi   a   way  "»\n"i'<»"«  <<^ 
American  notions  of  justit>e.     The  gn-atest  and  nH>rt  beneficial 
function  of  the  couimissitm.  as  I  understand  it.  is  its  power  to 
lnvesti"ate    advise,  and  settle,  but  it  was  divcverwl  that  car- 
riers hesitated  to  make  statements  In   matters  in   controversy 
and  t«.  submit  matters  In  the  natur-  of  cuni.romls.'  to  a  tribunal 
which  nuL'ht.  If  a  s».ttlement  failed,  afterwards  prose,-ute  them 
before  tlie  court.     The  commisshm.  and  I  speak  advlst'dly.  did 
not  like  the  situation.     'H.ey  did  n<.t  believe  In   it.     In  many 
instances  the  Department  of  Justice  t.x.k  charge  of  thes;«  cases. 
It  had  a  rtght  to  do  It  In  all  casM..  because  the  otily  authontj 
that  the  commission  had  to  employ  attorneys  wan  by  the  ap- 
proval of  the  Department  of  Justice.     In  ».me  cases  there  have 
bS^n  conflicts.     We.  un.k-r  this  bill,  i.lace  the  res,Hms.l.  lity  w 
duty  upon  the  I>oi«irtment  of  Justice,  where.  In  my  Judgumit, 
It  l>elongs. 

Much  has  been  8:iid  about  granting  permission  to  attorneys 
for  private  parties  to  api.ear  as  a   matter  of  right  before  the 
comi^rce  aul   Supreme' courts,  and  the  bill   pt-v.U^  for  th  s 
under  such  n^gulath>n8  as  the  court  may  pre«Td»e      Son.e  cen- 
lemeu  sav-^iml  they  have  put  this  in  their  bill  of  partuu  ars 
against  the  law-that  we  arc  denying  ti»  a  shipi^^r  the  right  to 
JXar  in  court  by  his  own  attorney,  that  we  are  taking  s.m.e- 
fhiiTg  away  from  him.     They  siK-ak  w,th..ut  knowledge  of  ex- 
isting law      Where  is  there  one  line  in  existmg  law  tlmt  In 
terms  provides   that  any   private   Individual   may   go   Info   the 
courts  and  contend  against  a   railn-ad  wlilch  Is  contesting  an 
order  of  the  commission?     There  is  no  ,.tatutor>-  riglit  for  him 
to  «»  appear,  nor  has  there  ever  bt^^n.     We  constituted  the  In- 
terstite  C«>tn!nerce  <'ommlsHion  to  hx.k  after  the  ]KM.ple  s  rights. 
To'  my  mind  much  of  the  «li«inssion  oii  this  subj.vt  has  be^'U 
without  basis  of  reas«m.     Inder  existing  law.  I  rei»ent.  un  l^ro- 
vlsiou  Is  made  for  the  api^'aiau^-e  of  sinnlal  attorneys,  and  yet 
the  court  has  jiower.  and  exercises  it  on  pn.pcr  ix-casions.  to 
permit  such  apiiearnnce    The  proiwwed  law  does  not  change 

that  condition.  ^  ..    -  .  j,  »     ,. 

No  court  would  denv  anything  looking  to  a  full.  fair,  and  just 
determination  of  the  rights  of  all  Forties  involved.  But  It  Is 
urged  that  the  Atton^ey-(;eneral  may  discontinue  a  suit  or 
fail  to  prosecute  or  defend  if  he  is  so  dis|H.s<d.  When  I  con- 
sider the  high  character  and  ability  of  the  distinguished  At- 
tomeys-Genernl  which  this  country  has  had  in  the  past  and 
without  doubt  will  continiK'  to  have,  when  I  reallae  that  the 
real  comi>ensatioa  which  the  Attorney-General  receives  is  the 
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reputation  he  establisbes  for  ability  and  honor,  I  am  per- 
suaded fhat  tbn  criticisms  offered  Is  prompted  by  captiousness 
or  is  the  result  of  thoughtlessness.  Somebody  must  be  in- 
trusieti  wiiu  ieb|>onsibiiity.  Of  course  we  can  Imagine  that 
the  Attorney-General  may  be  corrui>t  and  the  court  may  be  a 
party  to  his  pertidy.  Indeed,  the  court  itself  may  refuse  to  do 
its  duty,  but  we  must  trust  somebody,  and  inasmuch  as  during 
more  than  the  (vntury  and  a  quarter  of  our  national  life  we 
have  not  be<'n  dishonoretl  either  by  the  Attorney-General  or 
the  courts.  I  am  still  willing  to  trust  them. 

I  reiH»at,  we  are  taking  no  right  away  from  the  shipper 
which  he  has  to-day,  because  you  can  not  ix)lnt  to  a  Hue  of 
law  which  gives  one  of  those  gentlemen  the  right  to  go  Into 
court  and  defend  his  interests  when  a  carrier  attacks  an  order 
of  the  commission.  Mr.  Chairman,  can  you  conceive  of  an 
Attorney-General  who  can  be  appointed  who  would  not  under 
the  authority  of  law  which  i)ermlt8  him  to  hire  extra  attorneys 
employ  an  attorney  who  has  successfully  conducted  the  case 
before  the  commission? 

But  gentlemen  say,  "We  do  not  want  to  take  these  cases  out 
of  the  name  of  the  eommissinn.  We  want  to  leave  them  there, 
instead  of  making  the  I'nited  States  the  complainant  or  de- 
fendant." Why?  What  la  the  ditrcren<-e?  All  the  lawyers  on 
that  commission  will  tell  you  that  at  times  they  feel  embar- 
rassed from  the  fact  that  when  they  act  ais  prosecutors,  adiuin- 
Istrators,  and  qi'asi  judgj-s  they  are  then  forced  Into  court  to 
prosecute  and  defend  their  own-orders.  Much  time  of  the  com- 
mission Is  taken,  and  the  Deimrtment  of  Justice  can  attend 
to  It  better  than  can  the  attorneys  of  the  various  departments. 
Who  are  the  aftorneys  of  tlie  departments?  Some  of  them  are 
distingulKhed  men.  but  you  do  not  know  them.  The  IK'i.artment 
of  Justice  should  be  held  ri'siKinsible  for  the  law  business  of 
this  country,  and  there  should  be  no  dlvisi<.n  of  that  resjionsi- 
bility.  By  having  It  as  we  suggest,  we  shall  have  ex|K»dition, 
we  shall  have  uniformity,  and  In  my  opinion  there  will  be  no 
miscarriage  of  lustlce. 

Mr.  GILLESPIE.  I  should  like  to  ask  one  question:  Does 
the  Interstate  Commerce  Commission  recommend  that  change 
you  s|K>ak  of? 

Mr.  TOWNSEND.  I  state«l  a  little  while  ago  that  at  the 
meeting  In  New  York  whi<h  framed  the  original  recommenda- 
tions, all  of  whi<  h  are  Incurrorated  in  this  bill,  a  unanimous 
report  was  made  and  Comml.»isioner8  Knapp  and  I'routy  were 
members  of  that  committee  and  were  present. 

Mr.  (JILLESPIE.     One  ctunmissioner  lK»iug  present? 

Mr.  TOWNSEND.  Two:  Commissioner  Knapi*.  who  is  the 
chairman,  and  Commissioner  I'routy.  the  member  who  has 
charge  of  the  legal  work  of  the  commission. 

Mr.  (JILLESPIE.  I  do  not  know,  and  I  am  asking  for  in- 
formation, whether  a  majority  of  tlie  Interstate  Commerce 
Commission  favor  this  change.  Have  they  expressed  any 
opinion  on  it? 

Mr.  TOWNSEND.  Yes.  I  will  insert  the  testimony  of  Com- 
nils.sloner  Knapp  before  our  committee.  He  state^l,  in  the 
first  place,  that  be  came  before  our  c«immittee  after  the  com- 
mission had  met,  to  reiiort  the  result  of  the  action  of  the 
ciminiisMlon.  and,  except  In  cases  where  he  stated  otherwise, 
he  8|K)ke  for  the  comiulssi«»n.     This  Is  his  testimony : 

Mr.  Tow.NSKND.  Tbcn«  is  anoifier  prorislon  of  section  r»  rather  in 
connt^tlon  with  tlil«,  which,  un.i.r  the  n<  w  hill,  provides  that  the 
I)«"partm<'Dt  of  Just  let-  shall  ha\e  cliar)^  of  cases  which  an*  now  prose- 
cuted Indepondentl.v  hy  the  commlKsion :  and  In  that  settlon  it  pro- 
vides that  the  Attorney-CJeneral.  who  has  charge  of  the  care  of  tho.se 
cases,  may  employ  counsel  anywhere  to  assist  hira.  Mr.  fowan  was 
l)efore  this  comtnitt<-«>.  or  s<  nt  a  brief,  in  which  he  contends  very 
▼Igorously  for  the  rlRht  of  the  shipper  to  appear  Ix-fore  this  court 
■nd  l>ofore  the  Kupreme  i'ourt  to  make  arfruments  and  file  briefs. 
Insisting  that  that  Is  a  right  which  la  very  dear  to  the  shipper.  What 
have  you  to  say  as  to  whether  we  ought  to  insert  In  the  law  such  a 
provision  ? 

Mr.  Knapp.  The  commission  has  not  snggested  any  change  in  that 
regard. 

Mr.  Tnwx8E\n,   I  r^coirnli*  that. 

Mr.  K-NAPP.  And  1  think  It  may  be  assumed,  becsu.se  it  seems  to  me 
to  be  a  necessary  inference,  that  the  commUsion  is  in  favor  of  this  bill, 
except  as  it  recommends  some  changes  which  I  have  brought  to  the 
attention  of  the  committee.  The  1)111.  as  I  understand  it.  contemplates 
that  the  Attorney-Ccneral  may  employ  special  counsel  in  cases.  It  is 
provided  so  in  terms.  Isn't  it  almost  Inevitable  that  the  Attorney- 
General  would  employ  the  counsel  who  had  appean^d  before  the  com- 
mission for  the  complainant,  and  the  man  who  had  made  himself  fa- 
miliar with  that  ca.H<>? 

Mr.  RiCHAKDsoN.  Put.  Judge,  this  bill  forbids  the  attorney  of  tb« 
rommlssion,  who  is  familiar  with  the  case,  from  appearing  in  the  court 
of  commerce  or  the  Supreme  Court. 

Mr.  Tdwsse.nd.  Oh,  no. 

Mr.  K.NAPP.  We  are  not  speaking  of  the  commission's  attorney,  Mr. 
Richardson,  but  the  attorney  who  represents  the  complainant  t>efore 
the  commission.  The  bill  would  not  prevent  the  .\ttorney  <;cneral  from 
employing  Mr.  Cowan  in  any  case  in  which  be  had  represented  the  com- 
plainants before  the  commission. 

Mr.  TowNSK.XD.  Can  you  see  any  objection  to  ■  law  compelling  the 
Attornev-General  to  employ  any  counsel  who  comes  up  here  with  the 
shipper  I 


Mr.  KXAPP.  Yes,  I  can  see  objection  to  a  law  that  compels  the 
Attorney-Cieneral  to  employ  counsel  and  pay  them  when  he  don't  think 
it   is  necessary. 

Mr.  TOWNSEND.  Or  permit  them  to  take  part  In  the  conduct  of  cases. 

Mr.  Knapp.  lA>oking  at  that  side  of  It  f<ir  a  moment,  world  not  tne 
court,  on  application,  be  aln^ost  certain  to  sDow  t!ie  parties  dii-ectly 
Interested  to  pie.«eiit  their  Tiews?  Siijipose  tt'is  court  of  « ornmerce  or 
the  Sirpreme  ("ourt  were  hearin-.:  a  <i-<e  in  which  the  coup!nin;!nt  had 
Ijeen  repr,»f4ented  liefore  the  co  lunissiou  liy  out-^ide  «oiins<'l.  Tliey  want 
to  be  heard  in  that  case.  TLe  court  has  got  unquestioned  power  to 
permit   It. 

Mr.  Kx.NNCOT.  They  generally  do  permit  parties  interested  In  that 
wav. 

Mr.  Knapp.   I  suppose  it  Is  a  common  pr.ictlcp. 

Mr.  Kkn.nedt.  I  Lave  never  known  it  to  l^  ref.ised  unless  specially 
Interested. 

Mr.  K.NAPP.  And  partlcnlarlv  where  the  Government,  directiv  or  Indi- 
rectly, is  one  of  the  p.utU's  to  tlie  liti?:"!fn  a.ii  h.is  no  t!lr-i  r  lnf.i«'-t 
in  the  deoisions.  I  8i:[)po.«ed  it  w.is  a  ve;-y  coaii-ion  tiiir-^  i<.»  al!>i«-  t.ie 
parties  who  were  in  interest  to  appe.ir.  Yon  se-itlesi'eT  ••an  in  lire  as 
well  as  I  can  whether  there  Is  any  ne-'d  of  <<n:eij"i;ntf  i he  ia.v  in  that 
regard.  You  can  J'iL'e  .is  well  as  I  c«n  wh»ther  y..  i  slioild  put  in  tlis 
law  a  provision  w!il<'h  in  cTert  romt>e's  a  coirt  to  heur  lo^insel  when 
thev  don't  think  tiiere  is  anv  nee<J  of  it.  and  di  not  want  to. 

Mr.   TowN.sEND.  That   is  the  w.iv    I   lo.k  at   it. 

Mr.  KvAi'P.  To  compel  a  court  'o  li  t  ^t  to  ;>iv  !nv»-ver  who  comes 
there  and  says.  "  I  w.mt  to  be  hi-nr  1  in  i ',  <»  inrc-.-cvt  of  S".>  »nd  <o." 

Mr.  TowNsirxD.  I  presun'e  no  .Vrfo;n"r  'Je-Mval  no'iii!  t.tke  tUe  chance 
of  turning  down  a  man  who  has  8Ui.c«?3.>.fa;;y  t.«",.i  i-if;!  a  r.^-sv. 

Mr.  Knapp.  .\s  I  said,  we  hare  lo  trust  some  iv  You  c.m  not  fix 
It  all  by  the  statute,  so  that  nohrdv  is  going  to  buwe  any  Juiiijment  or 
discretion.     You  must  trust  sometody. 

Mr.  RICHARDSON.  In  that  connection.  If  the  gentleman 
will  allow  me,  did  not  Commissioner  Knapp  siipirevt  onef  or 
twice  that  his  approbation  and  that  of  the  commission  depended 
upon  certain  amendments? 

Mr.  TOWN.SENIi,  I  am  not  talking  about  the  rej^ort.  I  nm 
answering  the  question  of  the  peiitlem:in  from  Texas  (Mr.  GfL- 
LtspiKl.  in  reference  to  the  attitude  of  the  commission  on  the 
proposition  I  nm  now  di.«cussinp. 

Mr.  RICH.\RDSON.  I  understood  yon  to  be  answering  the 
question  of  the  gentleman  from  'Jeras  f>Tr.  Gillksiie]  as  to 
whether  the  commission  Indorsed   t    Is  co'irt.  • 

Mr.  TOWNSK.VI).  The  gentleman  from  Texas  did  not  aslc 
that  question,  but  I  will  say  that  the  cnninii.'^.'-i<»Ti  li^Iorsed  this 
court,  with  the  exceition  that  tley  wanted  ti.e  jiulires  appointed 
for  life  Instead  of  siTving  for  five  years.  I  do  not  reciill  any- 
thitig  else  as  to  which  they  made  olijection. 

We  empower  tlie  commission  to  do  certain  tlilnss  whieh  they 
could  not  do  under  the  old  law;  at  le.ist  it  was  tliou;.'ht  they 
could  not  I  l>elieve  in  the  Car  Distribution  cases,  to  whieh 
reference  has  been  made  so  frequently,  the  court  held  that 
under  the  old  law  the  resnlatlon  of  all  questions  rel.-.ting  to  the 
management  of  Interstate  carriers  was  within  the  power  of  the 
luterstate  Commerce  Commission:  bnt  for  fear  tl:at  was  not 
so.  we  have  B|MKified  other  things  whieh  tlie  railroni'.s  :.re  com- 
pel IM  to  do,  and  then  have  given  the  commission  iiower  to  see 
that  they  do  them. 

I  am  not  going  to  discuss  all  of  the  provisions  of  the  bill, 
much  as  I  would  like  to  do  so.  because  I  take  it  for  granted 
that  on  many  of  them  there  is  no  disagreement,  altlio.igh  if  the 
House  should  be  Inclined  to  the  view  of  the  gentlem.Mn  froin 
Georgia  [Mr.  AnxMSONl,  that  the  evil  In  the  measure  pre- 
dominates over  the  good,  and  therefore  it  should  be  defeated,  it 
might  be  well  to  enumerate  the  provisions  in  order  that  a  bal- 
ance bo  struck. 

I  have  heretofore  specified  the  various  provisions  contained 
In  the  measure,  and  a  gr<^t  majority  of  them  at  least  must  re- 
ceive the  approval  of  every  M«Muber  of  this  House.  f)nly  uinm 
five  matters  can  there  be  any  radical  difference  of  opinion  by 
clear,  honest,  thinking  men.     These  five  are: 

The  court  and  its  related  matters. 

The  long-and-short-haul  section. 

The  section  in  reference  to  agreements. 

Section  12,  in  reference  to  the  acquisition  of  competing  roads 
or  of  securities  tliereof. 

The  provisions  in  reference  to  stcK-ks  and  bonds. 

I  have  said  all  I  care  to  say  in  reference  to  the  commerce 
court  and  its  allied  provisions. 

May  I  refer  briefly  to  the  profx>.sition  to  amend  section  4  of 
the  law,  commonly  known  as  the  long-and-slutrt-haul  clause? 

Section  4  of  existing  law  pr(»hiblt8  charging  or  receiving  a 
greater  compensjition  for  trausiiortlng  persi^ms  or  the  like  kind 
of  profierty,  under  substantially  similar  circumstances  and  con- 
ditions, for  a  shorter  than  for  a  longer  distance  In  the  same 
direction  over  the  SJime  line,  the  shorter  being  included  In  the 
longer. 

Some  time  after  1R87  the  commission  sought  to  enforce  this 
provision,  but  on  review  of  its  order  the  court  held  that  the 
cases  in  controversy  were  not  substantially  similar  as  to  cir- 
cumstances and  conditions,  and,  as  I  understand  It,  no  attempt 
has  since  t>eai  made  to  oiforce  the  law  In  this  particular. 
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The  bill  iK'foro  nc  strikes  ont  the  words  "  under  substantUilly 
Blniilnr  (ir.iiiiist!in<»'s  nnd  conditions." 

I  iioukl  have  »tat«l  that  the  exlatlnj?  law  permits  ^e  com- 
miUum  on  Vi  plication  after  Invest igatl. Mi  to  relieve  the  car- 
TTTn  «r-'al  ca^es  from  the  o,>eratlon  of  the  law  and  Uxe 
^^.-^,'nt  meaHuro  imlodes  this  latter  provision,  and  also  the  law 
wm  not^ake  effcH-t  until  after  s\x  months  from  the  passace  of 
Jl'o  n.t  •  and  it  is  also  pmvldoil  that  In  all  cases  where  a  carrier 
Hte^ll  ask  for  the  continuation  of  existing  lawful  rates  no  chance 
Hhall  be  nia»le  until  an  order  to  change  has  been  uiade  by  the 
coiumissiou  after  investigating  the  matter 

IVitH.nallv.  I  would  have  been  pleased  to  have  left  this  sec- 
tion untouched  at  present.     I  recognize  certain  cases  T^^ere  the 
Shorter  haul  carries  a  greater  rate  than  the  lonper,  where  there 
■eems  to  be  no  justice  or  reason  for  it     But  if  we  permit  the 
^rmennTauthorize.!  by  section.  7  of  the  bill  before  us  and 
liunri-orate  Into  law  the  provisions  giving  the  commission  larger 
ix-wer  over  nite.s  dassiflcatious,  and  regulations,   I   f.^el  confi- 
dent that  most  of  the  wrongs  In  this  particular  will  disappear 
without  disturbing  existing  business  conditions.     If  the  short- 
haul  rate  Is  Uh)  high,  the  commission  on  its  o\Ta  motion  can 
correct  It.     We  are  dealing  with  conditions  which  the  develop- 
ment of  the  coimtry  has  den»inded.  and  until  tield  of  pn^tue- 
tlon  and  factorv  are  In  the  same  vicinity  we  must  not  prevent 
the  pro<lm>r  from  reaching  a   market.     We  cau  not.  without 
gnat  disturbance  to  business,  change  imlustrlal  conditions  over- 
m«ht,  and  no  tliet.ry  should  prevail  against  public  interests.     I 
nm  somewhat  retonciletl  to  this  amendment.  opi»ose«l  as  U  is  b> 
tlie  commisiilon,  on  accoimt  of  the  fact  that  the  law  vests  dis- 
cretU>u  in   the  commission,   and  I  feel  conlident   that   it  will 
exercise  it  wis«»ly. 

I  will  now  di.s«nss  se<  tlon  7.  which  Is  known  as  the  agree- 
ment clause.     Some  geutlemen  say  they  could  supiiort  tt>e  hi  1 
if  It  was  not  for  tlie  agreement  cUiuse.  which   takes  the  rail- 
jn.ads  In  certain  particulars  out  from  untler  the  oji^'ratlou  of  the 
Sherman   antitrust   law.     One  gentleman   has   wuiewhero   said 
!    that  be  regards  the  Sherman  autitriist  law  with  almost  e.pial 
'    sacn-dncss  to  the  Constitution  of  the  Inite*!  States.     M«'n  would 
:    argue  from  this  that  here  Is  an  attack  ou  the  Shermau  anti- 
[    trust  law  wlii«h  will  destn>y  it. 

■        The  Sherman  antitrust  law  was  enacted  for  a  certain  pur- 

•I    nose  and  that  was  to  preveut  combiiuitions  and  contr.icts  in  re- 

'    «raint  of  trade.     This  question  of  rclievltig  the  railroads  from 

the  prohibition  against  agreements  as  to  rates,  reiriilatur.i^   and 

:    Ihres  has  N-en  bef..re  the  Ameri-an  people.     It  w:^s  in  the  I)emo- 

'    cratic  idatform  In  10<>S.     Not  only  would  they  relieve  railroads 

from  the  prohibition  against  agri-ements  as  to  rates  and  fares, 

but  ns  to  service  also. 

The  Republican  platform  provides  In  langiuige  this. 

"mpftinu    line*    and    avoidiutf    the    common    coatrol    of    »uch    Urns    u> 
any  means  Avhats<>«"ver. 

Mr.  niCUARDSON.     In  that  connection  will  the  gentleman 

yield? 

Mr.  TOWNSEND.     Yes.  ,  .^  *  ^-vsa 

Mr    RirH\UI>SOX.     Does  the  gentleman  contend  that  this 

bill  in  reference  to  these  agn>ements  between  carriers  provides 

for  Its  U'ing  approved  by  the  commission? 

Mr.  T1>WNSKND.     I  think  so. 

Mr.  RK'IIARDSOX.  Then  the  gentleman  difTers  with  the 
chairman  of  the  committee  on  that  subject. 

Mr.  TOWNSKND.     The  gentleman  is  anticipating  my  argu- 

"'mV    RirilVRnsON.     But    the   gentleman    was   quoting  the 
i  ^remiK-nitlc  platfot-m.  and  I  do  not  understand  that  your  bill 
["^wibnilts  to  the  Interstate  Commerce  CtHnmlsslon  any  agreement 
I      that  the  carriers  enter  Into  for  approval.    I  never  heard  it  con- 
tended fi»r  before.  ,   ^  i.  • 
Mr.  TOWNSKND.     I  supposed  that  was  the  general  belief, 
and  I  hoi>e  to  express  ury  beliefs- 
Mr    RICH  VRDSON.     The  geiltleman  will  admit  in  connec- 
tion with  the  President's  messajje  on  this  subject,  that  he  sets 
forth   the  fact   that    the   Republican   platform   demanded  this 
nzreement  bv  submitting  the  agreement  to  the  commission  for 
I       •nnroval   and  then  In  the  statement  he  makes  about  the  matter 
«8  to  the  character  of  the  bill  he  wants  he  leaves  the  provision 

°"^lj.  TOWNSKND.  I  think  there  Is  no  conflict  as  to  prlnclpla 
between  the  Presidents  assertion,  the  platform  of  the  Demo- 
rratic  iwrtv  the  platform  of  the  Republican  party,  and  the  bill 
S^  before  us.  It  should  be  wibstance,  and  iK>t  shadow,  which 
■hoald  controL 


The  Democratic  platform  says  this :  .      ,  .    « 

we  ^.rtt^er  <l«..nre^n  favor^f  .  ..w  that  n^  - 

^S!:i,'^^Zn'':Zn\r^Z7syUr^^^  -"^  approved   by   the 

Interstate  Commerce  Commission.  ^  ^w    *  .i 

That  does  not  my  when  they  shall  be  approved,  but  that  they 
must  be  Approved  and  tlle.1.  The  real  obi.Htlon  ofTennl  is  not 
as  to  when  and  how  the  agreements  shall  be  approved,  but. 
rather  It  "s  against  reUevlng  the  rallromls  In  any  particular 
f?om  the  operation  of  the  Shennan  law;  ami  yet  both  nati.mal 
:^rfonusXlare  In  favor  of  this  proposition.  Are  we^tt^  this 
bill  comidviug  with  platform  promises  which  ha^e  been  ap- 
proved bv  the  people?     I  believe  we  are. 

The  Republican  platform,  I  repeat,  says:  ^     ,^   . 

W*i  t.i'fve  however,  that  the  lnt.T8t!ite-<onim.'rce  law  Rhould  he 
fnrther  amemied  r  as  to  give  railr.md«  the  rlKht  to  mnke  nnd  publish 
[yaffle  a^meBt»..ubj«t  ?o  the  approral  of  the  coiamlH«lon. 

Mr.  GILLESPIE,     What  do  you  do  with  the  principle  of  coiu- 

^Mr^lOWNSENT).     I  will  ask  the  gentleman  not   to  antici- 
pate my  argtiment.     If  I  do  not  cover  all  the  «''""""\'«,'^^ ".,;;«  ' 
glad  to  answer  questions  later  when  I  have  conchided  on  this 

^°  W.'  m  the  first  place.  Is  it  right  or  wrong  for  airreements  of 

any  kind  t<»  be  made  under  any  conditions?      Ihat  is  the  tlrst 

thing  to  settle      Is  it  n  proi>er  thing  to  take  out  from  under  the 

operation  of  the  Sherman  antitnist  law  this  prohibitum  asrainst 

making  as-'reemeuts  in  referen.v  to  nites.  regulations,  and  lares.' 

If  it  is  n..t  risiit  under  any  cireum stances,  the-i  the  las*'  Is  f«u-e- 

clo«tHl  now.     Hut   I  submit.  Mr.  Chairman  and  gentlemen,  that 

It  was  the  judumeiit  of  those  two  couvt-ntioiis.   it   is  the  jmlg- 

ment  of  everv  well-informed  man,  that  tlus*'  a--'re.ments  oii-ht 

to   be    permirteil    under   the    law.      I    do   m.t    believe   that    tlie 

framerM  of  tl  e  Sherman  antitrust  law  ever  intendeil  that  such 

•ignMMiient**  as  these  should  be  prohibited.     Tlie  .H>ndillons  under 

which  railroads  are  doing  bu.sim  sh  to-day  make  agwements  «.r 

uiMlerstandings    absolutely    ntsessary.     All    the    influences    ami 

wndltions  under  which  carriers  ..fierate  should  be  considered. 

They  arf  all  luiund  by  :igreemeuts  with  their  employes. 

Tho   relations   between   any   railroad   and    lis   employees   are 
jwich   that   It   has  to   take   Into  lonsideration   what  other   rail- 
roads do.     Our  immense  foreign  commene.  es|M>rt  and  Import, 
clears  and   eiiters  many   seniMirts.     The   railroads   nuist  estai)- 
llsh   differentials.     This  class   «>f  busliu'ss   re.|ulr»^   It.      There 
must   be  an   understanding  among  the   railroads,   nnd   there  Is 
'  an   understanding  among  them.     Their  tniflic  ass.x-iations  are 
I  in   almost   contlnucMis   sesnion.     The    rer.ns«'ntatives    from    the 
various  systems  meet  In  some  place.     They  do  not  make  any 
form.il    airn^ineiits.     The   hiw   se«'ms  to   forbul   It.      Hut   S4uno 
ffP'itUnnnn  represi-ntliig  his  n>nd  cets  up  and  states  what  he  is 
gtdng  to  do  on  the  Ist  of  the  month.     Another  gentleman   ap- 
IMiirs   to    have  about    the   a:ime   view.      He   gets   up   and    says, 
••Our  ro:id  is  g(diig  to  do  this  thing  on  su<h  a  day."     It  Is  the 
same  thing  and  the  same  day.     All  do  the  sjin  e  thing.     Thi'y 
go  h.uce.     The   result    Is   that   the   sniiie   i^rn.tlce  as   to   rates, 
<lassili«-ations,  and  regulations  Is  ad«»|>t.il  by  all  of  these  nmds 
at    the   same   time.      It    la   not   an    agnn'meiit    in    restraint    of 
trade  but  for  the  interests  of  commene  in  nvist  cas4«s.     I  know 
It  to  b.>  a  fact:   I  know  it  from  the  niilroad  nuin.igi'rs.  and   I 
know  It  from  the  shloi-ers.     If  tliese  meetings  ct)nld  he  h-g:iliziM!. 
If  the  a-euts  could  get  together  in  the  oi>en.  the  shipiK'rs  of 
the  country  wouhl  be  invited  to  the  coumll  Ix.anL 

There   would   l>e   an   understanding,   and   It   would   be   «'Ie«r. 
There  would  be  stability.     So  I  submit  that  the  very  n«'<essitT 
of  proper  railroad  mauagement  re<piires  that  there  sJi.iM  be  an 
understanding  between  nirriers.     Why  not  make  it  oim-uV     W  by 
not  legalize  It  as  to  these  particular  things,  especially  as  we 
nndiib'it  iviollng  of  traffic  or  earnings  of  the  roail  uiiiler  all  cir- 
cumstances?    Tliesc    agreements    relate    to    what?     To    rates, 
repilatlons,  and  fares.     What  Is  d<me  with  the  agn^ment?     It 
is  filed  with  tlie  commission  and  publlshefl  by  It.     How  does  It 
affect  the  rate  charged?     Does  It  establish  tlie  rate  .'lassitica- 
tlon  or  cliarge  agreed  upon  as  the  rate  legally  chargeable  ui>on 
the  people?     Not  at  all.     We  simply  say.  "  You  can  get  together 
provided  yon  will  publish  with  the  commission  the  agriHMueut 
which  you  have  made."     How  will  they  ever  get  that  Into  force 
as  afTectlng  the  public?     Simply  by  giving  n«»tlce  to  the  com- 
mission that  they  are  going  to  change  their  tariffs  as  to  those 
nites.  classiflcations.  or  fares.     Then  what?     Then  every  pn>- 
vlslon  Is  subject  to  the  approval  of  the  commission.     It  can  act 
upon  its  own  initiative,  or  it  can  hear  complaints  against  any 
one  of  those  things  and  do  away  with  It  if  it  Is  unjust  and  im- 
reasonable.     This  provision  permits  nothing  else. 

Now.  wha.  would  some  gentlemen  have  us  do  nnd  what  would 
be  the  advantage  in  doing  it  their  way?    How  does  their  plan 
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differ  from  the  one  we  proi)08e?  They  say  as  soon  as  an  agree- 
ment is  made  it  shall  be  Qled  with  the  commission.  The  c«un- 
mlssiou  shall  pass  upon  It  In  advance.  Then,  if  it  Is  approved, 
the  carriers  m;iy  pruc-ecl  to  carry  it  out  Iii  either  case  it  is 
approved  by  the  commission  and  filed.  The  only  difference 
between  the  two  proj<o}>itlon8  is  that  the  commission  approves, 
either  formally  or  after  hearings,  all  agreeiu^'uts  before  the 
notice  of  a  cha!ige  of  schedules  can  be  filwl.  while  we  pro|)08e 
to  allow  the  Hgreemetits  to  be  made  and  filed  and  make  the 
things  agreed  u{)on  subject  to  the  action  of  tlie  commission 
as  to  their  jutJtness  nnd  reasonableness.  The  difference  is  one 
of  expedience  and  practicability.  If  I  am  correctly  informed, 
these  understandings  between  ronds  are  In  almost  amstant 
conslderatlou  day  after  day,  and  they  number  thou.sjuid8  dur- 
ing the  year.  I  submit  tliat  the  commission  would  have  little 
else  to  do  than  to  take  up  those  agreements  and  pass  ujxm 
them  If  each  was  to  receive  careful  consideration  in  advance. 
Ami  wliy  imss  ui>on  them  until  they  affect  trausportation.  the 
rates,  fares,  and  charges  to  the  public?  Personally,  except  as 
to  its  effect  u\uni  a  ren.soimble  application  of  tlie  principle,  I 
care  little  whether  the  approval  shall  be  first  or  when  ai>- 
proval  Is  reipiired.  The  approval  of  the  commission  would  In? 
ue<-essarlly  formal  In  the  first  Instance,  unless  by  approving 
the  agr»*«'meiit  it  shall  also  approve  the  rates,  charge.^  and 
chisNith-ations  included  In  the  agreement. 

..Mr.  SI.MS.  Do  you  not  mean  subject  to  disapproval  ratlier 
than  apjiroval? 

Mr.  TOWNSKND.     Either  way. 

Mr.  SIMS.  It  goes  inio  efftvt  when  flle<l  with  the  commis- 
sion, but  they  may  sus|N'iid  It  by  disiipprovlng  it. 

Mr.  TOWNSEND.  Thai  is  right:  but  If  tlie  acrroenients  are 
right,  as  ninety  nine  out  oi  a  hiindn'd  of  them  will  be.  and  not 
acaiiist  the  interests  of  the  public,  why  put  up«»ii  the  commis- 
sion the  burden  of  trving  to  a j. prove  every  one  of  them  in  ad- 
vance? If  there  Is  any  abuse  of  this  privilege,  and  the  law 
turns  out  to  bv  different  fnmi  what  we  exptvt.  it  takes  but  a 
few  days  for  <(>ugreKs  to  roi»eal  this  provlsi(»n. 

ilr.  HARDV.  Will  the  gentleman  allow  uic  to  ask  him  a 
quest  ioti?     _ 

.Mr.  TOWNSEND.     Certainly. 

-Mr.  II.AKDV.  Is  not  the  presumption,  tliat  the  eentlcnian 
stai«'«l  a  monie'it  ago,  that  ".>•>  iwr  cent  out  of  100  of  the  agree- 
aients  made  with  the  railroads  would  be  approv«Hl;  and  that 
Is  ti>e  l»asis  on  which  this  bill  pro<-eetls.  Is  It  not? 

Mr.  TOWNSI:nd.  It  priK-ei-ds  on  the  l>:isis  th.it  these  agree- 
ments are  n«'<essary  for  the  \x"it  railroad  ojieratlon. 

.Mr.  IL\R1»Y.  .Vnd  as  the  Bentleman  stnt«»d  a  moment  ago. 
nlnery-nine  out  of  one  hundred  of  them  would  be  ai»prove«l. 

Mr.  TOWNSK.M).     Of  ctuirse  that   Is  a   gucs«!.     I   think   so. 

Mr.  IIAKDV.  Wiis  not  that  opiM>sed  to  the  basis  on  which 
the  l»emo<THlic  party  est iniate<l. 'that  ninety-nine  out  of  one 
hundnil  might  be  wn>ng.  and  therefore  ought  to  be  approved 
before  tliey  went    into  eff»«<-t? 

-Mr.  TOWNSEND.  Ytni  will  have  to  pardon  me  for  mv 
failure  to  com|.rehend  any  basis  of  reason  ui»on  which  a  lH>mo- 
cratie  convention  would  pnvved. 

Mr.  HARDY.  I  understand;  but  ns  a  matter  of  plain  com- 
mon constnution.  the  gentU-man  <an  construe  the  Democratic 
Idatform  as, well  as  ho  ,-,n  construe  the  Hepubliain  platform. 
Is  not  that  the  differen'«e? 

.Mr.  TOWNSE-ND.  To  be  abs«dutely  courteous  to  the  gentle- 
man. I  always  und. rstood  that  the  "conception  of  your  party 
and  of  my  p.irty.  and  of  the  p«HH)le  geiierallv.  was* that  these 
agr.N'nients  were  nei-essary  to  the  o|H'ration  o'f  the  railroads  of 
this  eonntiT-  and  that  tliey  should  be  i^rmitted  to  make  law- 
ful, reasonalde.  and  just  regtilations  nnd  agreements. 

Mr.  HARDY.  I  wantitl  to  call  your  attention  to  this  dis- 
tinction, that  In  the  D.niocratlc  platform  It  wns  d.Muanded  that 
these  agre<«ments  shouhl  i.,.  ajtproved  l»v  the  commission  l>efore 
they  went  Into  effect,  ai:d  by  tills  bill  they  go  Into  effect  with- 
out approval. 

Mr.  TOWNSEND.  The  fact  Is.  ns  I  said  n  little  while  ago, 
I  do  not  care  to  speculate  further  ui)ou  what  was  the  inteu- 
tion  of  the  Deinxratic  platform. 

Mr.  HARDY.     P,ut  the  gentleman  could  give  a  reason. 

Mr.  ALEXANDER  of  .Missouri.  Did  not  the  Repnltllcan  plat- 
form in  almost  the  sjnne  language  require  the  same  thing? 

Mr.  TOWNS1:nD.  I  think  so.  It  amounts  to  the  Kime 
thing. 

Mr.  AIJrXANDER  of  .Mis-sourl.    It  seems  to  be  on  all  fours. 

Mr.  TOWNSEND.  I  believe  so.  I  have  trleil  to  make  nivself 
ch'ar  on  the  subj.vt  as  to  the  effect  of  the  provision. 

Mr.  H-ARDY.  Will  the  gentleman  vleld  to  me  just  a  mo- 
ment?    Thei-e  Is  just  this  distinction  on  the  subject  of  the  dis- 


approval:  The  Democratic   platform   si)ocificalIy   said   that   It 
shall  not  be  lesal  until  approved. 

Mr.  TOWNSEND.  I  cau  see  where  we  might  differ  on  the 
construction  that  might  be  put  uiwu  it;  but  I  am  well  convinced 
of  what  the  hlea  of  the  fnuners  of  that  platform  was.  and  I 

<  have  tried  to  show  that  we  have  iu  our  provision  carried  out 

I  its  clear  spirit  and  Intent. 

I       I  have  olijectlons,  as  stated  by  me.  but  I  shall  not  contest  a 

j  prorK)sition  to  put  this  provision  in  the  exact  platform  language 

''  of  the  Republican  platform. 

j  Mr.  M.\RT1N  of  South  Dakota.  Tpon  that  subject  I  should 
like  to  inquire  of  the  geutleman  whether  he  would  object  to  an 
amendment  to  this  section  7  that  would  simply  provide  that 
such  agreements  must  be  approved  by  the  Interstate  Commerce 

!  Commission  before  they  slxall  take  effect. 

}  AMr.  TOWNSEND.  1  shall  not  vote, for  that  pror>08ltlon  un- 
less I  am  ohIig<Hl  to. 

I      Mr.  STAFFORD.     About  how  many  of  these  agreements  are 

^  filo<l? 

I       Mr.  TOWNSENT>.     There  are  none  of  them  filed  now. 
j      Mr.  STAFFORD.     How  many  tariffs  are  filed? 
i       .Mr.   TOWNSEND.     Rut  they   would   run  up  Into  the  thoTi- 
sands  annually  if  the  law  went  into  effect     Thoussmds  of  rate 
'  tariffs  are  filed  now. 

Mr.  STAFFORD.  It  would  be  practically  imiiossible  for 
the  commission  to  perform  that  duty? 

Mr.  TOWNSEND.  It  would  practically  nullify  the  provision 
to  nnpilre  it  unless  the  commission's  approval  was  perfunctorv. 
Mr.  MARTIN  of  South  Dakota.  The  supervisl.m  of  tlie  Inter- 
state t^unmerce  Commission  over  these  agreements  Is  practically 
ImiKissible.  If  we  permit  them  to  be  made.  Is  not  that  the  posi- 
tl«Mi  of  the  gentleman? 

•Mr.  TOWNSEND.  It  would  be  Impossible  for  them  to  go 
over  every  one  of  them  cjirefully  nnd  approve  it 

Mr.  MARTIN  of  South  Dakota.  The  law  now  forbids  such 
ngrcNMuents.  does  it  not? 

Mr.  TOWNSEND.  I  think  It  does.  I  think  It  might  be  so 
lnton>rete<l. 

.Mr.  M.\RT1N  of  South  Dakota.  The  Supreme  Court  so  state<l 
In  the  Trnns-.Mis.souri  case  and  in  other  cases.  It  has  been  re- 
peatedly held  that  railroad  companies  can  not  enter  into  agree- 
ments as  to  rates. 

.Mr.  TOWNSEND.  The  result  of  this  provision  would  be  to 
change  that. 

Mr.  .MARTIN  of  South  Dakota.  In  other  words,  it  would  be 
an  entire  change  In  the  law  upon  this  subject? 

Mr.  TOWNSEND.     Yes. 

Mr.  M-VRTIN  of  South  Dakota.  Does  not  the  gentleman 
thiuk  that  if  this  subject  is  so  great  In  the  detail  of  the  work 
of  rate  making  that  It  Is  possible  for  the  Interstate  Commerce 
Commission  projierly  to  suftervlse  It  and  to  set  aside  agreemetits 
whh'h  might  l»e  unfair  to  the  public,  that  It  Is  a  very  dangerous 
thing  to  modify  the  law  which  now  makes  these  agreements 
Imitossible?  ^ 

Mr.  TOWNSEND.  I  do  not  think  there  Is  any  danger  In  It 
I  think  that  possible  danger  Is  greatly  exaggerated.  I  believe 
If  there  was  any  agreement  made  that  was  ImproiKT  the  com- 
mission would  find  it  out.  an«l  that  It  would  have  absolutely  no 
rffect  No  carrier  Is  going  to  make  and  file  an  agreement  which 
the  commLsslon  will  condemn  as  unjust. 

Mr.  MARTIN  of  South  Dakota.  The  whole  subject  goes  to 
the  question  of  the  amount  of  rates,  and  to  classification,  which 
means  the  same  thing. 

Mr.  TOWNSEND.  Yes;  clas.filficatlon.  rates,  differentials  per- 
taining to  rates,  and  matters  of  that  kind. 

Mr.  MARTIN  of  South  Dakota.  In  the  judgment  of  the  gen- 
tleman, would  an  agreement  of  competing  companies  as  to  rates 
and  classifications,  which  Is  now  forbidden,  in  any  way  affect 
the  amount  of  rates  that  would  have  to  be  paid? 

Mr.  TOWNSEND.  The  agreement  itself  would  not  change  a 
thing.  If  It  proposed  a  change  In  the  future,  notice,  accordhig 
to  law.  would  netHl  to  be  given,  and  the  proposition  then  would 
be  subject  to  comr»lete  control  by  the  commission. 

Mr.  MARTIN  of  South  Dakota.  Does  the  geutleman  think 
It  would  change  rates  at  all? 

Mr.  TOWNSEND.  It  would  make  very  little  difference  in 
most  cases. 

Mr.  MARTIN  of  South  Dakota.  Then,  what  Is  the  necessity 
of  legalizing  what  Is  now  forbidden? 

Mr.  TOWNSENT).  Well,  I  have  tried  to  make  myself  clear 
on  that,  and  I  believe  that  the  promises  of  our  party  plat- 
form are  sacred  on  a  proposition  of  this  kind,  when  It  has 
been  discussed  and  approved  by  the  people.  It  was  also  ap- 
proved by  President  Roosevelt,  who  presented  it  to  Cougrew. 
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It  has  been  before  us  and  it  has  been  before  the  co"nt'T,  and 
iobcKly  h:.s  disapproved  it.     The  comiins^ioa  Indorses  this  m^-  , 
S?m  and  believe  It  presents  great  possibilities  for  the  adjust- 
ment  of  differences  betweei  rates  on  domestic  and  fore.jin  sU.p- 
mei.t^     I  b?i:eve  good  service  to  the  public  and  lawiful  railroad 

operation  ilvnand  It.  ^,         #  ♦!  „♦  ^«„ 

Mr  MAllTIN  of  South  Dakota.  On  a  question  of  that  rnag- 
nltmle  and  Importance,  of  course  the  commission  would  have 
abundant  opiK>rtunlty  to  pass  upon  it  before  it  would  go  into 
eff.-it,  would  they  not,  without  opening  the  door  to  all  agree- 

""'/t  is  necesMry  to  consider  whether  our  platform  makes  any 
ploilges  whatever  uiK>n  this  subject  or  whether  it  expresses 
ilnipiv  a  view.  On  other  subjects,  like  the.IK>stal  savings  bai»k. 
It  pb-Ilpes  to  enaft  l^u'lslatiou.  and  I  standMs  ready  as  the  gen- 
tleman to  make  go4^Kl  the  pUnlges  of  the  linrty. 

Mr.  TOWNSEND.     I  believe  that. 

Mr  NYE  Mr  Chairman.  I  want  to  a«k  the  gentleman  for 
Information,  because  I  do  not  know  much  railroad  law  D<»  I 
understand  tb«'  gentleman  conchies  that  the  decision  holds  that 
all  acreemrnts  betwwn  railway  companies  as  to  rates 

Mr.  TOWNSEND.  I  do  not  recall  that  the  court  has  passed 
din-i'tlT  on  the  matter  of  agreement.«».  ».  .^      ., 

Mr.  NYE.  Does  It  not  all  hinge  on  the  question  whether  they 
are  In  restraint  of  trade? 

Mr.  TOWNSEND.     It  does:  but  railroads  have  acted  on  the 


proposition  that  all  agreements  were  contrary  to  law  or  mtist 
b4'  declare^i  contrar>-  to  law ;  so  they  have  made  no  formal  agree- 
ments- but  tliev  have  made  arrangements  just  the  sjime— that 
Is,  they  have  ta"lk<Hi  things  over,  and  they  are  talking  them  over 
all  the  time.  This  plan  for  making  agreements  which  we  pro- 
pose In  the  bill  is  practical,  and  if  there  is  anything  wrong  ab«>ut 
It  it  will  be  discovenMl. 

Mr  SIMS.  Will  the  gentleman  allow  me  a  question  right 
there'  The  gentleman  si>t>aks  of  hunilnMls  and  thousands  of 
a-reements:  does  not  the  gentleman  mean  schetliiles,  ratlier 
tPau  agreements?  In  other  words,  the  agreements  afTtvting  the 
rjlte»-  would  they  not  be  In  general  terms  and  afterwards  the 
wheilules  of  fnres  and  tariff  rates  worked  out? 

Mr    TOWNSENI>.     I   think  tlie  gentleman  was  present  when 
Mr  Tierce  or  Mr.  Walker  was  before  the  committee,  and  he  said 
that  the  provisions  we  liad  here  were  not  practical.  In-cause  so 
many  were  made  they  could  n«»t  be  put  in  form  for  tiling. 
Mr.  SIMS.     No:   I  was  not  present. 

Mr.  TOWNSEND.     Thes«'  agnvments  are  to  be  made  in  such 
form  as  tlie  commission  may  prescril*^.     It  is  so  provideil. 
Mr.  DIEKEMA.     Will  the  gentleman  allow  me  a  suggestion? 
Mr.  TOWNSEND.     iVrtaiuly. 

Mr.  DIEKEMA.  Would  not  this  also  be  the  difficulty  if 
agreements  were  uuide  and  tlien  the  commission  forctnl  to  ac- 
oeiit  or  reject  them  In  advance?  Then,  if  there  were  so  many 
the  acceptance  would  be  simply  a  pro  forma  affair  until  stnne 
litipition  an»se.  Then,  whenever  two  railroad  companies  made 
an  agreement  and  that  agrt-^'uient  was  in  violation  of  some  pro- 
vision of  the  law  which  subjected  that  railroad  company  to  a 
penalty  under  the  law,  the  commission,  having  approve«l  this 
agre««ment.  would  |>erhaps  counteract  all  eff«>rt8  to  enforce  the 
penalty  un.ler  the  law  and  would  nullify  these  iH«nalties. 

Mr.  TDWNSEND.     I  think  the  question  of  the  gentleman  is 
entirely  reasonable:  it  is  inissible  to  have  that  occur. 

The  stiggest'.on  of  my  colleague  frolu  Michigan  has  given  me 
aome  dirticulty ;   I  do  not  know  whether  It  will  give  .Members 
dlffii-ulty  or  not.     SupiH»«>  we  sjiy  the  commlission  shall  in  ad- 
vance approve  of  an  agnnnueiit.     That  agnvnient  is  in  refer- 
ence to  classitUations.  rates,  or  charges.     Will  not  this  c<nni)el 
the  commission  to  gi>  Into  the  determination  of  the  justness  and 
reasonableness  of  the  rate?    The  approval  of  the  agreement 
would.  It  si>enis  to  me,  approve  the  rate  or  other  matter  involved. 
We  are  not  pr«>i>osing  to  change  or  approve  any  existing  rate 
charge  or  classitlcation  by  ix'rmltting  agn-ements.     We  are  not 
proiioslng  in  this  way  to  make  anything  lawful  which  affects 
the  public. 

Now.  I  think  I  will  not  discuss  the  question  which  was  ably 
discussal  by  the  chairman  of  the  committee  in  reference  to  the 
last  remnant  of  relxites  or  discriminations  which  now  exists. 
namely,  tlie  pres«'ntution  and  st'ttlement  of  lmproi)er  claims, 
further  than  to  say  that  it  has  been  shown  to  be  j^sslble. 
through  claims  against  carriers,  to  enjoy  rebates.  We  impose 
a  severe  i^Mialty  uiton  the  shipper  who  puts  in  a  false  claim, 
and  upon  the  rallroail  which  i»ay8  it.  We  think  we  have  pro 
vldetl  against  the  last  remnant  of  discriminations  In  the  nature 
of  rebates  under  the  provisions  of  this  bill,  and  I  commend  them 
to  your  careful  consideration. 

I  am  pilng  to  discuss  s«vtlon  12  now  for  a  little  while.  l>ecause 
tliat  i«  the  source  of  a  great  deal  of  contention,  and  It  might  he 


well  to  settle  at  the  start  the  question  as  to  whether  one  railroad 
company  shall  be  prohibited  fn>m  owning  or  ac;aulr»»K  any 
interest  In  a  competing  company.  If  this  Is  settled  n  the 
affirmative,  then  comes  the  practical  quest mn  of  how  shall  It 
be  done.  It  does  not  seem  to  me  that  this  proi^jsitiou  oiight  to 
nro<luce  so  much  hysteria  as  It  lias  pr<xiuced. 

We  are  not  restricting  the  eff.'Ct  of  the  Sherman  antitrust 
law.  We  are.  in  fact,  enlarging  its  iw)wer  W'e  are  niakiug 
unlawful  what  is  not  so  now.  Wo  are  "  maintaining  the  prln- 
cli.le  of  comtietltion  between  naturally  comi>et>ug  lines,  as 
commanded  by  the  Chicago  platform.  Surely  this  i.rovision 
ought  to  commend  Itself  to  bt'llevers  In  the  antitrust  law,  of 
whom  I  am  one.  Ilarrlng  the  constitutional  objector,  can  we 
not  all  agree  that  the  lirst  paragraph  of  stvtiou  1-  «  P«»«<J- 
This  wvtion  prohibits  things  whicli  are  not  i.rohibitnl  by  the 
Sherman  antitrust  law.  and  yet  which  have,  or  may  have,  the 
effe<t  to  restrict  or  Interfere  with  conii»etition. 

It  Is  clear  to  me  that  some  comiH'ting  roads  could  combine 
and  still  not  be  in  violation  of  the  Sherman  antitrust  law.     One 
railroad  can  purchase  the  minority  of  the  sfn-k  of  another  and 
a  comiH'ting  railroad  and  still  not  violate  the  Sherman  antitrust 
!  law.    This  provlsii.n  prohibits  such  acquisition.     It  Is  the  seiond 
'  paragraph  of  the  section,  however,  which  causes  the  trouble,  and 
manv  demand  that  it  shall  be  stricken  out.     What  is  the  pr«>- 
i  vision?     It  provides  that  in  cast>  a  railroad  comimny  desires  to 
I  i)urchase  another  railroad  company  or  stfnk  of  that   railr.md 
i  comiuiny.  it  may  go  into  the  commerce  court  «»n  a  iH'tition  after 
I  it  lias  entered  into  an  agreement  to  purchas*'.  a  8igm'<l  agree- 
1  ment  containing  a  proviso  that  In  case  it  Is  found  that  the  nmds 
I  are  not  substantially  comi)etitive  the  sale  shall  go  through. 
I      It  is  urgeii  by  some  tliat  the  matter  presi'uted  to  the  court  is 
'  not  a  nal  suit,  but  Is,  nither,  a  uuntt  case,  and  therefore  the 
court   should   take  no  otgnizjince  of   it.      It   s«H'ms   to   m«'  this 
claim  is  n«»t  well  founde<l.     A  in-titlon  is  tibtl  with  the  court. 
It    sets   out   u   cause.     The   luirtb'S   are    the   carriers   and    the 
Unitetl  States— the  same  luirties  that  would  ai>pe«r  If  the  trans- 
action was  enten-fl  into  without  re<-ourse  to  the  commerce  court 
and  the  Unite<l  States  sought  to  enjoin  it.     The  determination 
of  the  court  will  be  a  legal  one  an«I  its  effj^-t  the  same  as  though 
the  (iovemmeiit  had  proceeiltil  ti»  enj<iin  the  pro|K)sed  punliase 
in  any  other  court  and  a   determination  liad.     What  will  b« 
done  if  we  adopt  the  flrst  i>aragraph  and  strike  out  the  second? 
This  is  what  will  «H-cur :  When  a   railroad  t-onqvany  w^eks  to 
buy  the  road  of  another  the  .\ttorney-t;eneral  must  step  In  and 
enjoin  the  sale  If  he  has  doubts  of  Its  legality.     If  he  doi^s  not 
do  this,  the  transaction  Is  conqileted.     All  action  defiends  uiwn 
the    Attoniey-(;eneral.      What    facts    do**    he    have    in    hand? 
.lust  such  as  he  can  dig  <»ut.     Will  he  have  any  more  fa<ts  or 
better  opportunity  than  he  will   have  when  this  case  is  pre- 
i  sented  on  i)etition— the  same  case? 

I       <;entleinen  say  that  they  do  not  want  a  determination  of  the 
court  in  this  way  t<»  estop  any  future  action  by  the  (Joveniment 
in   bringliig  suit  against   such  coiiipanies   for  such  a<tiuisitlon, 
or.  it  may  l)e,  for   violating  the  Sherman   antitrust   law.     Of 
course  a  division  by  the  court  w<»uld  be  res  adjudlmta  as  to 
tlie  matter  determilu^l.     What  Is  a  dtH'isi«>n   In  court  anyway, 
except  an  estoppel  between  the  partie-«  so  far  as  that  «iuestion 
is  concerned?    That  Is  the  result  of  every  de<-lslon.  unless  the 
case  is  taken  into  a  higher  court  on  api)eal.     That  is  what  tlie 
decision  Is  for.     The  Idea  is  to  tlx  the  rights  of  the  parties  at 
the  l»eginulng.     Do  you  say  that  this  is  a  railroad  proiiosltion 
ami  that  nolsxly  elsi-  is  interest^l  In  It?     I  submit  It  is  in  the 
Interest  of  the  people  that  this  should  be  done.     When  is  the 
best  time  to  find  out  all  the  facts  In  reference  to  such  a  case? 
Evidently  at  the  i>eglnnlng.     Suppose  that  the  sale  is  consum- 
matetl  ami  afterwards  the  Attorney-(;eneral  In  the  name  of  the 
United  States  attempts  to  dissolve  It  as  a  violation  of  the  law 
Itself?     The   sto«'ks  have  been   issuwi.     Its   business   has  been 
extended,  and  all  kinds  of  interests  have  Immmi  complicat«><l.  and 
it  will  l>e  a  hard  matter  for  that  court  to  dissever  or  dlwntangle 
tlie  various  legal  and   Illegal  comlitions  that   may  l>e  Involved 
In  that  particular  transaction. 

Therefore  we  say.  Inasmuch  as  It  Is  the  same  Department  of 
Justice,  whether  at  the  time  the  transaction  la  entereil  into 
or  after  it  has  occurretl,  Inasnuich  as  It  Is  the  same  officer  to 
try  It  In  l)oth  cases,  why  not  let  him  do  it  when  It  Is  fr*^h? 
It  Is  In  the  Interest  of  the  i»eople  of  this  country  that  there 
should  be  railroad  systems,  pn»vided  that  they  do  not  ilestroy 
conqtetltlon.  We  km)w  the  history  of  the  New  York  Central 
."system.  There  were  something  like  a  dozen  lines  extending  end 
to  end  between  New  York  and  liuffalo.  Does  anylKnly  doubt 
that  the  public  has  been  served  by  the  c(»mblnation  of  these 
railroads  Into  one  system?  It  Is  in  the  Interest  of  the  people 
tliat  profter  railroad  combinations  should  Ih»  made.  It  Is  In 
their  interest  that  these  systems  should  be  extended,  provided 
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we  always  preserve  the  prlncli)le  of  conii>etitIon.  I  prefer  to 
have  the  court  decide  the  question  of  competition  at  the  begin- 
ning rather  than  submit  it  to  the  commission.  The  court's 
decishm  will  t>e  linal,  and  prompt  finality  Is  most  desiraltle. 

,Xft»T  the  comml.ssUm  had  d«vid<'<i  tlie  matter,  it  might  he 
necessary  to  have  its  delsion  n>\  iewetl  by  the  court.  The  com- 
mission could  but  collect  the  facts,  and  they  could  be  obtaimnl 
as  well  by  tlie  c*iurt.  I  know  of  no  exact  definition  for  "  di- 
rectly and  sul)stautially  competitive."  ami  It  is  proliable  that  the 
court  only  can  dwide  what  the  terms  mean.  Kxpedititiu  and 
fiuiility  can  only  be  di'termin«Hl  through  the  court.  It  is  also  in 
the  interest  of  the  railroads  themselves  to  have  this  ejirly  de- 
termination, and  it  is  the  duty  of  statesmen  to  legislate  ft>r  all 
legitimate  inti-rcsts.  including  railroads.  It  is  only  when  rail- 
roiids  are  wrong  that  we  should  punish  them.  It  is  when  they 
are  wrong  tluit  we  should  comix'l  them  to  do  right. 

-Mr.  ST.VFFOKD.  If  this  question  was  snbmitte*!  to  the 
commlsslou,  would  it  iu>t  have  the  force  that  it  would  l>e  que»- 
tioi;:ible  as  to  the  Investment,  and  would  it  not  be  nec<>8.sary  to 
ba\e  the  cas«?  submitted  to  the  ctjurt  if  the  commissiou  proved 
that  it  was  not  a  com|ieting  line? 

.Mr.  TOWNSEND.  1  think  it  would,  and  that  is  what  I  have 
beeu  f.ving  to  show. 

-Mr.  STAFFOUD.  Many  of  these  companies  liave  a  large  in- 
terest In  other  railroails.  I  will  state  one  cas«».  There  is  the 
rennsylvania.  which  owns  large  bUx'ks  in  the  Hultimoreund  Ohio. 
They  submit  that  to  the  commission,  and  they  liave  a  finding  of 
the  facts.  Now,  in  the  first  Instance,  they  find  tliat  it  is 
not  a  comiH'ting  line,  and  they  satisfy  the  mind  of  the  com- 
mission that  they  ran  invest  in  that  company  and  then  pur- 
chase additional  stock. 

Mr.  TOWNSEND.  I  can  not  see  any  advantage  arising 
from  giving  this  i>ower  to  the  commission  in  the  llrst  Instance. 

•Mr.  (ilLLE.sriE.  Is  not  the  question  as  to  whether  lines  are 
Coui|ietlng  purely  a  question  of  fact? 

Mr.  TOWNSEND.     Yes,  sir. 

Mr.  GILLESriE.  -\nd  Is  not  the  Interstate  Commerce  Com- 
mission, representing  the  i»uldic.  the  best  agency  and  the  l>est 
Informed  to  pass  u|K)n  that  question  of  fact?  There  is  no  ques- 
tion of  law  involved;  it  is  purely  a  question  whether  two  cer- 
tain railroails  are  comi>eting. 

Mr.  TOW-NSEND,  It  is  a  mistake  to  say  that  there  is  no 
question  of  law  and  fact  involved. 

Mr.  OILI.ESriE.  Certahily  It  is  not  a  question  of  law.  If 
they  compete,  they  can  not  combine.  If  they  do  not  com|K'te, 
they  may  get  together  and  combine.  Now,  it  is  a  question 
purely  of  fact  wh«'ther  they  are  comiK'tlng. 

Mr.  TOW-NSEND.  That  would  be  a  simple  way  of  dl-scussing 
It;  but  the  pntvislon  is  "dinvtiy  and  substantially  competitive." 
We  say  that  one  railroad  can  not  purchase  an  interest  in 
another  rallrojid  which  Is  directly  and  substantially  competi- 
tive. The  court  will  find  out  whether  they  are  so  competitive 
and  will  tb«*n  ai>plv  the  law. 

-Mr.  (UM-ESriK.     The  law  Is  already  applie<I. 

-Mr.  TOWNSEND.  Oh,  It  Is  not  applied  in  a  case  In  con- 
tn»versy.  It  is  a  question  f»f  applying  the  law  to  discovered 
facts,  and  they  should  be  dIseovertMi  early. 

-Mr.  KAKTI.friT  of  (Jeorgia.  I  was  going  to  ask  the  gentle- 
rnnii  a  question,  but  I  know  sometimes  how  amioying  it  is  to 
ask  (juestlon.s.  It  Is  not  done  for  any  Impertinent  purpose,  I 
assure  the  gentb-nian. 

Mr.  TOWNSE.ND.  It  Is  not  annoying  to  me  to  have  my 
friend  from  Jo-orgia  ask  me  questions. 

Mr.  BAKTI-E'IT  of  <;«H.rgla.  If  we  do  not  put  In  this  bill 
the  provision  permitting  the  court  to  pass  on  the  question 
whether  or  not  it  was  a  snb.«tantlal  competitive  line,  but  sim- 
ply that  they  should  not  <H)nibIne,  and,  if  competing,  there 
Bbould  be  a  case  brought  Into  the  court  and  tried,  and  it  was 
a»<crtalned  that  they  violated  the  law,  would  it  n()t  be  solely 
a  question  of  fact  to  be  determined  whether  or  not  it  was  a 
Cfmipeting  line? 

-Mr.  TOWNSEND.  Yes.  that  is  true.  There  Is  no  doubt 
about  that.  Hut  these  facts  must  be  presented  to  the  court  If 
It  Is  to  apply  the  law.  The  question  whether  a  state  of  facts  is 
conclusive  of  the  matter  Is  a  question  for  the  court  to  deter- 
mine In  applying  the  law. 

Itut  there  is  another  thing  that  we  should  bear  in  mind  here. 
Would  It  be  to  the  advantage  of  the  people  to  have  these  ques- 
tions determined  In  advance?  Suppose  gentlemen  are  trying 
to  finance  railroad  profierties.  They  are  doing  the  things  "that 
are  necesrary  for  financing.  We  have  pas.sed  a  new  law.  We 
have  provided  that  one  road  shall  not  purchase  the  stock  of 
another  road,  or  purchase  the  road  Itself.  That  Is  new.  The 
question  as  to  whether  a  road  Is  substantially  competitive  is  a 
fuestioD  also  to  be  determined.     It  occurs  to  me  that  people 


who  are  willing  to  Invest  In  a  railroad's  securities  will  hesitate 
alKiut  making  tlie  investment  unles*j  they  can  know  in  advance 
that  that  mad  Is  not  a  violator  of  this  law. 

Mr.  SIMS.  When  two  well-establishetl  lines  are  cf>nibining, 
I  want  to  know  where  the  investing  public  has  any  interest  in 
it?  Tliey  are  not  s^'lliiig  new  stotk ;  they  are  simply  combining 
wiMit  they  have  and  giving  the  stock  back  to  the  same  people 
who  own  it  now. 

.Mr.  KEIFElt.     Not  always. 

Mr.  TOWNSEND.  The  gentleman  e%idently  is  not  much 
more  familiar  with  the  operation  of  railroads  than  I  am. 

Mr.  SIMS.    Not  half  as  much  so. 

Mr.  TOWNSEND.  But  I  am  familiar  enough  with  the  opera- 
tion to  know  that  where  one  road  is  buying  in  another  roail  the 
stock  and  everything  lnv<>lved  is  going  to  reflect  anything  that 
smacks  of  a  scare,  anything  that  could  be  used  to  frighten 
them.  They  are  certainly  going  to  Ik?  affected  by  It.  For  my 
part  I  do  not  wish  to  interfere  with  any  legitimate  business 
transjictlon.  We  ought  to  regulate,  but  not  unreasonably  or 
unne<e««arlly  ob.struct  or  hinder.  In  fact.  If  we  are  going  to 
legislate,  let  it  be  done  in  a  way  to  induce  confidence  rattier 
than  distrust. 

Mr.  SIMS.  I  ask  the  gentleman  In  all  seriousness  If  two 
roads  want  to  merge  or  combine,  why  do  they  have  to  sell  stock 
at  all.  except  simidy  enough  to  furnish  the  owners  with  evi- 
deiM'es  of  oMrtiership? 

Mr.  T(^>WNSEND.  They  may  reorganize  the  whole  thing 
when  they  do  that. 

Mr.  SIMS.  But  they  do  not  go  on  the  market  They  give  the 
stock  right  back  to  the  .«jime  people. 

-Mr.  TOW-NSEND.  I  do  not  know  whether  they  do  or  not, 
but  I  do  know  that  the  openition  of  a  road  depends  for  its  stic- 
cess  ujMm  its  ability  to  meet  legitimate  demands  for  money  and 
cr«.'«lit. 

-Mr.  SIMS.  I  hope  the  gentleman  is  not  framing  a  bill  with 
reference  solely  to  the  prf»motion  features,  the  investment  fea- 
tures, the  financial  features  of  It. 

Mr.  TOWNSEND.  I  do  not  yield  to  the  gentleman  for  that 
statement.  He  can  not  distort  my  meaning.  Financing  and  c*>n- 
ducting  railroa<is  are  Important  things.  I  have  mentioned  this 
as  the  last  of  the  reasons  for  enacting  this  provision.  I  will  not 
vt)te  to  iMiss  a  law  for  the  sole  purpose  of  facilitating  railroad 
Investments;  but  if  It  is  a  good  thing  to  have  a  combination,  if 
It  Is  a  good  thing  to  iiermit  the  roads  to  be  extendetl,  then  I  am 
not  willing  to  put  any  unreasonable  obstacle  in  the  way  of  that 
extension. 

Mr.  STMS.  I  can  not  see  how  the  investing  public  is  Inter- 
ested, or  where  the  public  is  making  any  investment.  That  is 
the  iK)int  I  can  not  understand.  You  are  merely  c-ombiuiug 
two  existing  properties  without  any  sale  of  stock. 

Mr.  TOWNSEND.  I  think  the  public  is  interested.  That 
Is  the  difference  Ix^tweou  the  gentleman  and  myself. 

Mr.  CLABK  of  Mi.ssourl.  I  sliould  like  to  ask  the  gentleman 
a  question.  I  think  It  Is  a  very  Interesting  jjoiiit  Lhiit  you  are 
discussing.  You  do  not  knmv  whether  this  investment  by  one 
railroad  in  the  stock  of  another  is  forbidden  by  this  law  until 
it  gets  into  court,  do  you? 

Mr.  TOWNSEND.     Not  for  sure. 

Mr.  CI^ARK  of  5Ii.ssourI.  I  think  the  gentleman  from  Michi- 
gan is  correct  rather  than  the  gentleman  from  Tennessee  alwut 
the  sales  of  bonds  and  stock ;  but  how  do  the  investing  public 
know  that  this  particular  combination  Is  forbidden  until  after 
they  had  invested  their  money? 

Mr.  TOWNSEND.  They  would  not,  unless  the  companies, 
can  take  advantnge  of  what  we  here  propose  before  the  sale  is 
completed  and  at  the  time  they  enter  Into  an  agreement.  You 
represent  one  road  and  I  represent  another.  I  am  trying  to 
purchase  stock  In  your  road.  You  and  I  enter  Into  a  written 
agreement  you  to  sell  and  I  to  buy,  with  a  proviso  in  that- 
agreement  that  if  the  court  determines  that  these  roads  are 
competing,  then  the  sale  does  not  go  through;  but  if  it  is 
found  that  they  are  not  competing,  then  the  sale  Is  completf'd. 
The  question  of  whether  the  sale  is  in  violation  of  law  is  sottleil 
before  anyone  is  injured.  Safer  Investments  will  be  insured 
and  railroad  operations  in  tbe  interests  of  the  public  will  be 
unhamjiered. 

.Mr.  CLARK  of  Missouri.  The  proposition  Is  that  this  applies 
to  the  court  in  advance  of  offering  the  bonds  for  sale. 

Mr.  TOWNSEND.  If  the  proposition  is  made  directly  under 
the  agreement  of  sale  of  one  road  to  another,  yea  It  is  before 
they  are  offered  for  sale  to  the  public. 

Mr.  SIMS.  I  hope  the  gentleman  will  pardon  me.  bnt  the 
gentleman  from  Missouri  said  that  he  agreed  witli  the  gentle- 
man from  Michigan  rather  than  me.  - 
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Mr  CI^^RK  of  Miswur!.  I  said  that  I  ajcreed  with  hlra  on 
the  fact  as  to  wbclhor  the  public  did  Invest  in  these  securities^ 

Mr  SIMS  In  order  to  make  a  combination  of  existing  prop- 
ertied I  can  not  see  why  the  public  Is  Interested  In  It  one  way 
or  the  other.  If  the  gentleman  and  I  are  going  into  partnership, 
how  Is  the  public  Intere.'^ted  In  It? 

Mr.  CI^HK  of  Missouri.  It  would  be  If  we  \*^re  going  to 
Issue  new  stocks  and  bonds  to  sell  to  the  public.       ^     ^  ^     ., 

Mr.  SIMS.  They  are  eoing  to  give  the  stock  back  to  the 
roads.  That  Is  the  nn-lon  cutting.  They  give  it  to  the  old 
fet.KklioUlers  Instnid  of  to  the  new.  *,        „  „ 

Mr.  SlIACKLEFUUD.    I  would  like  to  ask  the  gentleman  a 

**"Mr.  ^TOWNSEND.    I  will  yield  to  the  gentleman  from  Mla- 

Mr  SII  \<  'KLEFORD.  I  want  to  ask  whether  if  the  roads  that 
are  proiK.sed  to  be  merK-'il  are  oom|K>titive  or  not.  the  o.urt  to 
which  the  application  is  made  decides  the  question.  ^^"Pix;^*" 
the  tran!»iM.rtlnR  public  or  the  shipping  public  should  be  of  the 
opinion  thnt  the  roads  merRe.1  are  In  fact  comi>etitlve  roads 
and  are  m.t  satisthil  with  the  decision  of  the  inferior  tribunal 
that  permits  the  uierKer,  what  remetly  have  they,  is  there  any. 
for  getting  the  opinion  of  the  Supreme  Court  as  to  whether 
thev  are  com|>etitive  or  not? 

Mr  TOWNSENI).  There  Is  no  reme<ly.  unless  the  Attorney- 
r.«'neral  of  tlie  TnittHl  Stntos  can  be  iuterestetl  sulHclently  to 
take  the  api>eal  to  the  Supr.Mue  Court.  It  Is  exactly  the  same 
as  In  other  cases  where  the  United  States  Is  a  i>arty. 

Mr  SH  VCKLEFOKD.    The  Attomey-(;eneral  could  appeal? 

Mr   TOWXSEND.     Yes;  the  United  States  could. 

Mr*  ADAMSON.     And  that  result  would  estop  everybody  else? 

Mr  TOWNSE.ND.    I  tbink  so.  after  it  was  once  passed  ui)on. 

ilr.  LKNROOT.     Will  the  gentleman  yield? 

Mr.  TOWNSEND.     Certainly. 

Mr  LENRt>(>T.  Is  it  tlie  gentleman's  opinion  that  the  rail- 
road petitioner  t>ould  apiH'al  to  the  Supreme  Court  in  case  it 
was  found  that  they  were  competing  roads? 

Mr.  TOWNSEND.     I  think  It  might. 

Mr.  T.ENIU>OT.  Have  not  they  agreed  to  abide  by  this  ad- 
judication? 

Mr.   TOWNSEND.    As    far   as   that   particular   transaction 

was  concerned;  yes.  .      ^.     „  r.       *^ 

Mr  I  ENROOT.  Thev  could  not  go  on  to  the  Supreme  Court? 
Mr  TOWNSEND.  I'think  they  could.  Tlie  agreement  they 
enteral  into  was  that  they  would  stop  proceeillngs  in  completing 
the  sale  until  the  question  was  determlnetl.  That  question 
would  be  determln^l  when  the  highest  court  had  passed  upon 
It,  if  either  partv  Kaw  fit  to  take  it  to  that  court. 

Now  tliere  are  two  or  three  questions  which  were  raised  by 
the  gentleman  from  Wisconsin,  whose  8i>ee<h  I  read  with  a 
eood  deal  of  interest.  I  am  sorry  I  could  not  have  been  present 
wlien  he  dellvere*!  it.  It  indicates  that  he  has  given  the  matter 
a  great  deal  of  thought.  He  has  discovered  that  he  was  wrong 
in  one  iwirtlcular.  and  I  am  inclined  to  think  he  was  wrong  In 
all,  and  I  hope  I  may  be  able  to  convince  him  that  he  was.  He 
dlHcussed  the  stock  and  bond  provisions  of  the  bill. 

The  gentleman  says  that  he  Is  satisfied  with  section  13  of  the 
bill  and  I  am  verv  glad  that  he  admits  that  some  "good  can 
conie  out  of  Nazareth,"  and  that  there  Is  one  provision  that 
Feems  to  have  the  approval  of  the  gentleman.  Rut  when  It 
oomes  to  seitlon  14,  which  provides  for  the  reorganization  and 
for  the  consolidation  or  merger  of  companies,  the  gentleman 
»e<«m8  to  think  that  an  opportunity  Is  given  for  stock  watering. 
Section  14  seeks  to  regulate  stocks  and  bonds  of  railroads  in 
cases  of  reorganization  and  of  mergers. 

First,  as  to  reorganizations:  It  sometimes  happens,  not   so 
frtHii'.ently  as  it  did  twenty  years  ago.  that  a  comi«any  Is  unable 
to  manage  Its  n>Md  successfully.     It  falls  to  meet  its  obligations, 
and  Its  uiortgagtM  debt  Is  forecU»se<l  or  threatemnj.  and  the  prop- 
erty may  be  sold;  sometimes  It  becomes  bankrupt  and  goes  Into 
the  hands  of  a  receiver;  stmietlmes  it  is  necessary  to  sell  its 
propt^rty  to  wind  up  Its  business  or  to  procure  the  satisfactlot 
of  its  debts.     This  condition  may  be  brought  about  l»y  misman- 
agement, by  mistaken  judgment,  and  of  old  it  was  fre<iuently 
done  with  Intent  to  "  frtn-ze  out"  stockholders  and  absorl*  the 
property.    It  Is  an  inddetit  sometimes  met  with  in  rallrtwd  ex- 
perience and  should  l>e  ctnisldertnl  In  any  comprehensive  scheme 
for  government  regulation  of  the  stinks  and  lK)nd8  of  railroads. 
At  the  time  of  any  propositi  reorganization,  as  contemplatetl 
In  this  section,  the  road  has  outstanding  stocks  and  bonds  and 
other  legal  obligations  In  the  form  of  notes  and  accounts.     The 
Inoumbraiu'ers,  esi»e«^ally  the  Junior  ones,  are  desirous  of  get- 
ting something  for  tlieir  Hens  or  securities.     As  many  as  can 
be  persuaded  get  together  and  propose  some  method  wherel)y 
the  property   may   be  so   handled   as   to  save   something   fqr 


themselves.  The  stockholders  are  also  interested,  and  a  new 
company  is  organized  to  take  over  the  proi>erty  and  to  adjust 
the  debts  and  satisfy  the  stockholders  as  nearly  as  ^ixy  he. 
The  new  company  must  have  some  new  money,  in  order  that 
tlie  road  mav  be  oi)eratetl.  and  where  a  rwrganlzatlon  Is  ef- 
fected its  members  hope  to  make  the  road  |>ay,  so  as  to  yield 
something  to  the  original  6t<x-k  and  security  holders  New 
stock  must  be  Issued.  Bonds  for  new  money  to  be  uwhI  Imme- 
diately must  be  sold  and  the  old  debts  must  be  satisfied  in 

The  first  mortgage  bonds  are  usually  held  by  the  bankers, 
who  put  up  the  money  In  the  first  place.  They  are  usually 
secure  and  are  not  so  much  interested  In  the  new  company,  but 
the  stockholders  and  junior  stvurlty  holders  are,  as  I  have  sjild. 
anxious  to  save  something  out  of  the  wreck,  and  reorganlzatl.m 
Is  their  only  hope.  Inder  these  clrcumstaiues  It  is  provided  in 
the  new  organization  that  these  preferred  •  or  first  mortgages 
shall  have  the  first  Hen,  and  a  guaranty  of  a  certain  rate  of 
interest  Is  made.  Provision  Is  tlien  made  for  the  distribution  of 
net  earnings  among  the  otiier  cie^lltors,  and  finally,  when  all  are 
lai*!  off.  tl:e  stiKkhoMers  come  in  for  something. 

We  provide  that  in  cases  of  nH)rganlzjitlon,  such  as  I  have 
mentioned,  of  railroad  corporations  organizeil  |)rlor  to  Jsnuary 
10.  1910.  the  new  coinjiany  may  not  Issue  stock  in  excess  of  tlie 
fair  value  of  the  proiwrty.  as  ascertained  by  the  coniiaission, 
and  fair  value  as  use<i  In  this  sense  Is  Its  unincumbered  value, 
and  In  no  case  sliall  the  new  stwk  exce<'d  the  total  amount 
par  value  of  the  stock  of  the  «)ld  coriwratlon.  We  also  provide 
for  Issue  of  bonds  to  the  extent  of  the  new  money  put  In  as 
operating  capital  and  for  the  Issue  of  bonds  to  the  amount  of  the 
indebtwlness  of  the  old  comimny. 

All  of  this  Is  permitted,  first,  because  under  no  circumstance 
the  issue  of  stocks  and  bomls  of  the  new  cori»oratlon  exceed 
the  total  amount  of  the  sto<ks  and  bonds  of  the  old,  plus  the 
amount  of  the  new  money  put  In.     If  the  gentleman  from  Wis- 
consin   fMr.   I.enroot)    Is  corre<t   in   his   understanding  of  the 
provision,  which  is  that  ne'v  sttn-k  to  the  full  value  of  proi)ertjr, 
regardless  of  Incumbrances,  cjin  be  issued,  still  there  would  be 
no  greater  amount  of  8toi.ks  and  l>onds  under  the  reorganiza- 
tion  than   there  were  stocks  and    Hens  b«*fore.   excei)t   by  the 
amount  of  new  capital  representing  money  paid  in.     TIio  com- 
mittee believed,  however,  that  stix^k  can  be  Issued  only  to  the 
amount  of  the  equity,  and  we  are.  I  think,  willing  to  amend 
so  as  to  put  the  matter  beyond  doubt.    The  public  Is  interesteil 
in  going  roads;  roads  that  can  render  adequate  service,  and 
to   accomplish   this   companies   must    at   times  be   reorganized 
ami  the  Government  Is  interested  so  far  as  expresseil   in  this 
section  In  eflTectlng  an  organization  whose  s»><urltie8  shall  repre- 
sent actual  value  as  nearly  as  may  l>e.     It  s«cnis  to  me  tlie  first 
paragraph  expresses  beyond  a  rcas4mable  d«tubt  the  Idea  that 
the  actual  unincumbere<l  value  of  the  proi>erty  shall  not  have 
issneti  against  it  stoik  and  bonds  in  excess  of  the  total  stocks 
and   lndel»tedne8s  of  the  old   mad,  excepting  the  new   money 
obtained. 

If  a  comuils.sion  was  to  find  tlie  actual  value  for  stock-Issuing 
puriK^>ses  under  this  paragniph  of  an  eucumbcr»><l  road,  it  would 
find  Its  value  unincumbered  and  from  It  dt-duct  the  exisliuij 
incumbrances. 

Mr.  LENROOT.     Will  the  gentleman  yield? 
Mr.  TOWNSEND.     Certainly. 

Mr.  LENROOT.  Did  the  gentleman  ever  know  of  a  case 
where  the  expression  "  value  of  the  proiK.-rty  "  was  detim-d  to 
be  tlie  value  of  the  equity? 

Mr.  TOWNSEND.  I  have  not  only  known  of  It,  but  I  think 
It  is  a  very  common  thing.  The  gentleman  who  was  Ix'fore  our 
committee,  and  whom  the  gentleman  from  Wls«'onsin  [Mr. 
I^i.NBOOT]  quoteil  the  other  day.  Mr.  Byrne,  understood  It  so, 
I  believe.  He  stated  that  the  commission  might  find  that  the 
actual  value  of  the  road  was  nothing. 

Mr.  MARTIN  of  Colorado.  I  would  like  to  ask  the  gentleman 
a  cpiestion. 

Mr.  TOWNSEND.     Certainly. 

Mr.  MARTIN  of  Colorado.  I  want  to  ask  him  if  the  efftvt  of 
this  se<nlon  would  not.  In  all  probability.  Im'  to  put  up  a  premium 
on  the  business  of  putting  ciuiiiianies  «>iit  of  the  going,  so  that 
they  will  l>e  thrown  Into  the  hands  of  receivers  and  into  the 
courts  and  put  up  for  sale? 

Mr.  TOWNSEND.  I  can  not  Imagine  such  a  thing.  Nol)ody 
has  claimetl  that,  to  my  knowle«!gi'.  If  the  first  mortgagees  de- 
sired to  put  a  road  out  of  "  the  g«>iiig,"  they  could  fore«-los4«  and 
wipe  the  secimd  mortgagees  out.  as  we  say.  Reorganizjitiou  is 
for  the  purpose  of  bettering  cuudltious  and  saving  something  to 
security  holders. 

Mr.  MARTIN  of  Colorado.  This  is  what  I  mean  :  That  It 
would  permit,  under  existing  Uiw,  the  buying  up  of  another 
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road  that  was  in  the  hands  of  a  receiver  or  that  was  for  sale 
under  Judicial  decree.    That  is  the  effect  of  the  law,  is  it  not? 

Mr.  TOWNSEND.  No;  this  does  not  refer  to  mergers,  but 
to  the  reorganization  of  a  road  by  its  stock  and  bond  holders. 

Mr.  CLARK  of  Missouri.  I  would  like  to  ask  the  gentleman 
one  question.  You  do  not  seriously  contend  that  the  value  of 
the  equity  is  the  value  of  the  property,  do  you? 

Mr.  TOWNSEND.  So  far  as  the  issuance  of  the  stock  under 
this  iwragraph  Is  concerned,  I  do.  I  understand  that  it  is  so 
considcnti  by  men  who  finance  railroads. 

Mr.  CLARK  of  Missouri.  Suppose  the  railroad  was  really 
worth  $1,000,000  and  that  there  is  a  mortgage  on  it  for 
$1,000,000,  then  there  is  no  equity  at  aU.  It  is  worth  abso- 
lutely notlilng. 

Mr.  TOWNSEND.  So  far  as  this  provision  is  concerned,  I 
tbink  that  would  be  ab8«ilutely  true. 

Mr.  CLARK  of  Mis.st>url.     It  is  a  very  curious  law,  then. 

Mr.  TOWNSF:nd.  They  could  not  Issue  any  stock  in  excess 
of  the  stock  that  was  already  out,  under  any  view  of  the  pro- 
vision. If  they  were  to  go  into  liquidation  and  pass  Into  the 
hands  of  a  receiver.  It  will  not  be  dtfilcult  to  make  this  per- 
fectly clear,  so  that  we  may  all  understand  It  alike,  and  if 
any  .Member  knows  less  than  I  do  al>out  the  Intricacies  of  rall- 
rojul  financiering,  as  reflected  in  stock  and  bond  issues,  he  has 
uiy  sympathy. 

Mr.  CLARK  of  Missouri.  Now,  one  more  question  and  I 
will  let  you  ahme.  Do  you  believe  any  courts  can  arrive  at 
any  determination  of  wiiat  should  be  the  value  of  the  road 
until  you  fix  the  physical  valuation  of  the  roa«l? 

!dr.  TOWNSEND.  I  think  so.  We  have  provisions  of  law 
whereby  we  provide  for  an  accounting,  by  which  we  can  h^rn 
Just" what  a  rt»ad  Is  earning  and  spending;  what  its  outstand- 
ing securities.  Its  credits,  and  <lebits  are.  In  fact,  the  com- 
mission can  r«»quire  a  rept)rt  on  almost  an.vthlng  coniie<'ted 
with  its  business.  We  can  find  the  actual  value  of  its  stix-ks 
and  bonds,  and  then  during  a  term  of  years  reflect  fairly  well 
the  value  of  the  property.  I  believe  the  value  so  obtained 
would  be  as  relial»le  as  a  physical  valuation  of  the  projierty. 
It  takes  a  long  time  to  make  a  physical  valuation,  and  when  it 
Is  finished  It  is  out  of  date;  you  will  need  to  start  over.  Of 
course.  exi)ert8  could  keep  (rack  of  betterments  and  obsolescences, 
and  we  might  Ik<  able  to  hire  a  surticiontly  large  force  of 
tliem  to  make  and  keep  a  physical  valuation  of  ralroads  prac- 
tically up  to  date. 

But  suppose  you  have  a  physical  valuation  of  two  parallel 
roads  between  the  same  places.  One  is  two  times  as  valuable, 
Hcconling  to  the  inventory,  as  the  other.  Would  such  Informa- 
tion l>e  of  gn'at  value  in  fixing  rates?  Would  one  be  i»eruiltted 
to  cliarge  twice  as  much  as  the  other?     Surely  not. 

The  second  iiarngraph  of  se<-tiou  14  provides  for  the  purchase 
by  one  road  of  the  stocks  and  bonds  of  another  nonconii»eting 
road,  and  applies  only  where  the  consolidation  consists  of  unit- 
ing the  organization,  projierties.  business,  and  stocks  of  the  cor- 
l>oratlons,  and  It  Is  provldetl  that  the  stocks  and  bonds  issued 
and  assumed  shall  not  excee<l  the  fair  value  of  the  united  prop- 
erties. I  have  heard  no  objection  to  this;  certainly  no  new 
water  Is  periiiitte<l  to  lie  lnje<'ted.  The  third  paragraph  of  this 
section  api»ears  to  some  to  be  ol)j»vtlonal>le.  It  deals  with  a 
cori)on»tk>n  which  Issues  Its  stock  to  purchase  the  stock  of 
another  railroad  coriH>ratlon.  It  provl<les  that  a  railroad  cor- 
poration 8ubj«>ct  to  the  Interstate-commerce  act  shall  not  be 
denied  the  right  to  ac<julre  the  sttK'ks  and  lionds  of  another 
railroad  coriK^>ration  subji^^t  to  said  act  which  is  net  dir^^•tly 
and  substantially  comiietitive  with  that  of  the  first-mentioned 
coriKjratlon  by  the  Issue  of  Its  own  st<x*k  and  bonds,  pnivided 
the  aggregate  amount,  par  value,  of  the  stock  and  bonds  so 
lssue<l  shall  not  exceed  the  fair  value  of  the  property  so 
acquired. 

The  gentleman  from  Wisconsin  expresses  the  belief  that  this 
might  iH-rmlt  the  purchasing  company  to  Issue  a  large  amount 
of  its  stocks  and  bonds  for  less  than  the  full  amount  of  the 
stocks  and  l>onds  of  ttie  purchase<l  road. 

Mr.  LENROOT.  That  construction  of  the  section  was  In 
grave  doubt,  and  I  raised  the  question  as  to  that.  It  all  de- 
Iiends  ui»on  the  construction  n'ally  as  to  what  the  true  purixjse 
was.     I  think  it  can  be  reme«liiMl  and  made  clear. 

Mr.  TOWNSENI).  I  think  tliere  can  be  no  question  as  to 
what  the  puriKtse  is  or  as  to  whether  that  purpose  is  accom- 
plished by  the  furagraph.  It  was  Intended  to  cover  a  case  like 
this:  The  laws  of  the  State  of  Illinois  prohibit  a  foreign  rail- 
road corporation  from  purchasing  a  road  within  the  State  un- 
less the  foreign  road  owns  all  the  stock  and  bonds  of  the  state 
road.  Supiiose  an  Indiana  corporation  wished  to  extend  its 
line  through  Illinois  by  purchasing  a  road  in  that  State,  it  will 
Im  necessarj'  for  the  former  to  purchase  all  the  stock  and  bonds 


of  the  latter  before  It  can  buy  the  road.  Now,  It  mnst  buy 
all  the  securities.  Anything  less  than  the  whole  would  be  in- 
sufficient. But  the  gentleman  says  there  onght  to  be  some  pro- 
vision against  the  resale  of  this  purchased  stock.  For  the  life 
of  me  I  can  not  understand  why.  The  Indiana  corporatiCHi 
purchased  the  Illinois  stock  to  aapilre  the  Illinois  road.  That 
purchased  stock  is  imrt  of  its  capital  if  it  does  not  acquire  the 
road.  It  can  not  be  distributed  in  dividends.  No  State  that 
I  know  of  would  permit  the  distribution  by  a  railroad  of  the 
proceeds  of  any  sale  of  its  capital  among  its  stockholders  as 
dividends.  The  only  way  it  can  sell  it  and  distribute  the  ,pro- 
ceetis  among  the  stockholders  would  be  to  take  in  and  caucel  an 
equal  amount  of  its  own  outstanding  stock. 

No  railroad  issues  Its  stock  and  I>ond8  for  the  stock  and  bonds 
of  another  road  excejit  for  the  purjtose  of  pun'haslng  the  road 
which  the  purchased  stock  represents.  Ix»t  us  supiwse  that  such 
a  purchase  tunie<I  out  to  be  a  violation  of  the  Sherman  anti- 
trust law.  Sup|X)8e  a  prosecjition  revealed  such  violation  and 
the  court  shouJ«I  order  the  sale  of  the  stocks  and  bonds,  as  It 
did  do  in  the  Northern  Securities  case.  It  might  in  that  case 
be  well  to  have  these  securities  in  the  company's  treasury. 
That  stock  is  worthless  for  selling  punwses  so  long  as  the  sell- 
ing comitany  owns  the  road  which  issued  it;  there  is  nobody 
who  will  buy  It. 

Mr.  LENROOT.  I  think  the  gentleman  wHl  admit  that  this 
section  does  not  contemplate  the  purchasing  of  the  proi>erty  of 
another  railroad,  but  only  its  slocks.  The  entity  of  the  rail- 
road remains,  and  the  railroads  to-<lay  own  hundnMs  of  mil- 
lions of  dollars  of  stocks  ldentl<-jilly  as  this  section  provides. 
They  not  only  own  those  stocks,  but  they  resell  them  as 
well,  and  there  have  been  cases  within  the  last  three  years 
where  dividends  have  been  paid  to  the  stockholders  upon  such 
receipts. 

Mr.  TOWNSENT).  I  am  satisfied  that  the  section,  or  para- 
grapli,  does  contemplate  the  final  purchase  of  the  road.  Where 
one  road  lawfully  purchases  stock  and  bonds  of  another  road, 
less  than  the  whole  of  it.  It  is  not  done  as  provided  in  this 
pan»grai»h. 

-Mr.  MANN.     Will  the  gentleman  permit? 

Mr.  TOWNSEND.     Yes. 

Mr.  MANN.  Does  the  gentleman  think  there  would  be  any 
objection  to  adding  an  amendment  to  that  paragraph  pro- 
viding that  the  stock  thus  acquired  should  not  be  sold  or  dis- 
tributed by  the  road  acquiring  It,  except  in  accordance  with 
the  provisions  of  the  bill  as  to  the  issuance  of  new  stock  and 
boiMls? 

Mr.  TOWNSEND.  I  see  no  objection  to  a  provision  of  that 
kind,  except  it  would  be  tautological.  I  have  investigated  it 
with  a  good  deal  of  care.  But  the  gentleman  from  Wis<onsin 
[Mr.  Lenroot]  may  say  that  a  railroad  might  buy  all  the  stock 
and  not  buy  the  road.  Such  a  purchase  is  made  only  under 
the  circumstances  which  I  have  mentioned,  and  because  a  cor- 
IKtration.  before  it  can  purchase  lawfully  a  road,  must  acquire 
all  the  stocks  and  bonds  of  that  road. 

This  can  not  apply  to  the  purchase  of  a  part  of  the  8to<k  and 
iMJiids  of  one  nwid.  I  am  willing,  however,  to  accept  an  am^id-. 
ment  as  suggested  by  the  gentleman  from  Illinois,  If  by  clear 
intendment  the  provision  now  does  not  answer  the  objection. 

But,  Mr.  C^hairman,  I  want  to  conclude  by  answering  one  or 
two  things  that  has  been  said  In  reference  to  injunctions.  Gen- 
tlemen seem  to  think  that  we  have  enlarged  the  privilege  of  the 
railroads  in  reference  to  injuniHions.  Under  existing  law  a 
railroad  compjiny  must  give  five  days'  notice  before  an  injunc- 
tion will  issue  restraining  an  order  of  the  commission.  Let 
it  be  understood,  however,  that  under  that  law  the  carriers 
can  go  before  any  one  of  more  than  100  judges  in  the  United 
States  and  apply  for  the  writ.  By  giving  five  days'  notice 
to-day  they  can  go,  as  they  will  go,  to  the  judge  whom  they 
think  will  entertain  the  request.    What  does  this  bill  do? 

The  carrier  must  go  before  the  commerce  court  here  in  Wash- 
ington, or  before  some  member  of  that  court,  and  apply  for  the 
writ  of  injunction.  And  it  can  not  be  issued  without  due  notice 
and  hearing  except  in  cases  where  Irreparable  Injury  would 
result  if  notice  were  given,  and  its  life  is  sixty  days. 

More  than  that,  we  compel  the  judge  who  issues  the  restrain- 
ing order  to  find  on  the  facts  before  him  that  irreparable  injury 
win  result.  He  must  make  that  finding  of  fact,  and  he  must  set 
it  out  in  his  order  and  state  the  irreparable  injury  threatened. 
So,  instead  of  leaving  the  field  wide  open,  as  at  present,  for  a 
carrier  to  go  before  any  one  of  the  100  or  more  judges  in  the 
United  States  and  get  a  writ,  he  now  has  to  go  before  a  meml>er 
of  this  court  in  Washington,  where  the  commissioners  reside, 
and  where  they  can  move  to  dissolve  it  at  any  time  when  th« 
facts  warrant  it 
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Mr  I  ENROOT.     The  gentleman  does  not  contend  that  a  raP- 
rnad  may  pr««ecute  its  action,  or  Initiate  its  action,  in  any  one 

of  the  l6i»  districts? 

..      »r..  ,i»'xi.'i-N-ik       v.^    b4v    /\nlv  In  tho  iwiirt  wnore  ttie  nrm- 


debate  under  the  five  minute  rule,  but  without  Intending  to  have 
any  voting  at  that  time. 

The  motion  th.it  the  committee  rise  was  agreed  to. 

Aceordlnglv  the  committ«'e  ro«»;   and   Mr.   Dikkkma  having 
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with  amendment,  accomi^nied  by  a  report  (No.  1100),  which 
said  bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  I'nlon. 
Mr.   STERLINt;,  from  the  Committee  on  the  Judiciary,  to 


-t.  1   .t. #^ 


t.  1  If       .i 


A.E.  —       TT»..^»         /  TT 


c*»iru\  *  V       A^ 


PUBLIC  BILLS,   RESOLUTIONS,  AND  MEMORIALS. 
Under  clause  3  of   Rule  XXII,   bills,   resolutions,   and    me- 
morials of  the  following  titles  were  introduced  and  severally 
referred  as  follows : 


II 

11 


the  uroDerty   may   be  so   liandletl   as  to   save   souietliiug   fqr  I  would  permit,  under  eiisting  law,  the  buying  up  of  another 


*^%i      *A^WC«C7CII 


J       AVrk       I.U\J     AVfl  Ui«Jl       11^     I'lllViXUn^    ClIA      LAIC    0«.WA.     CftUU      L/V/UVAO     |     AOV^IO      TT  H 1  A  CI  U  i,    J.W* 
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Mr  LENROOT.  The  gontlcnian  does  not  contend  that  a  rall- 
twid  nrny  pf'-^ecute  its  action,  or  Initiate  Its  action,  in  any  one 

of  the  l6«)  districts? 

llr.  TO\VNSKNI>.  No.  frtr;  only  In  the  court  where  the  priti- 
cipal  operating  oflk-e  i)f  the  comiany  Is:  but  so  far  as  iujuiK-- 
tious  are  concerned,  the  carrier  under  existiiic  law  and  pm'tift\ 
as  I  understand  It,  can  go  l)ef<>re  any  judge  of  the  I  nltM 
Stat.-a  and  t;ike  out  a  writ  ri'stralnlng  the  coninilsslon  from 
enforcing  Its  order.  So  I  think  Insteiid  of  enlarging  tlie  prlvl- 
Icfrer  of  the  miln>ads  under  the  p»>wer  of  injunction,  we  have 
restricted  th«'ni.  ^,  ^  ♦, 

But.  Mr.  Chairman.  I  must  conclude.  I  fear  T  hare  trl«'d  the 
p.tti«'nce  of  tlie  i-oiuniittee  with  my  too  long  remarks;  but  this 
is  a  great  question,  and  I  have  felt  somewhat  warranted  in 
cx|>r(>Hsitig  nivwif  at  length  mion  it. 

Mr.  MAX.N.  We  liave  all  been  interested  in  what  the  gentle- 
man has  said. 

Mr.  TOWNSKXD.  I  thank  the  ijentlenian  from  IlMnois. 
Every  principle  rwonimendcd  by  the  committee  api>ointed  by 
the  i'resident  Ixi^t  March  is  found  in  this  bill.  It  has  be.n 
changed  pro|»«'rlv:  it  is  a  better  bill  thnn  It  wr.s  when  it  w:is 
pretifutitl.  The  Tresident  did  not  indorse  it  as  a  iierfect  bill, 
and  I  did  no^  pn>M':it  it  as  such. 

The  Conuiiitt.c  on  Interstate  and  Foreign  rammerfn»  has 
given  long.  i«Uent.  ami  intelligent  study  to  ir.  The  memt.ers  of 
that  committee  have  discussed  it  in  detail  before  the  Committee 
of  the  Wht>le  c  r  such  M»  iiii>ers  of  the  House  ns  Imve  shmvn  suf- 
ficient Interest  to  attend  the  dis<ussions.  I  am  satisfietl  that 
the  measure  is  o.ustitutional.  and  if  I  had  e'ltertainiMl  any 
d«>ul>t8  before  tley  would  have  be*^n  disi'ell»-d  by  the  masterful 
urguMieiit  of  the  gentleman  from  Texas  (Mr.  Hrsstxil.  wlio  has 
s|M»ken  iM're  too  s«'ldom.  for  he  stands  in  the  very  front  rank  of 
Meml)era  who  are  earnestly  ami  intelligently  striving  for  the 
be«t  in  legislation.  Tlje  committee  was  dcMJetl  the  great  nt^sist 
ance  of  the  gentleman  from  Wls^'onsin  |Mr.  Kstiil.  who  has 
been  for  nuMiths  nt  the  bedside  of  his  dying  son  in  tlH»  Congress- 
man's house  in  \Visc«nisiu.  Kepresentatlve  K-scH  has  been,  since 
I  have  lH*en  a  Member  of  Congress,  one  of  the  ni<>st  active  and 
boj't  inljnn«Hl  Meiul»ers  In  matters  pertaining  to  the  geijcral 
welfare,  xnd  we  have  felt  the  loss  of  his  valuable  advice  and 
counsel. 

Mr.  Chairman,  every  principle  lncorporate<l  by  the  spoc<al 
committee  In  its  report  to  the  President  last  Se.itember  h 
found  in  this  bill.  The  framewt>rk  of  words  wl.ich  expresjs 
thoFe  principles  has  been  cha'.'giHl  In  some  particulars,  and  by 
the  change  Improvement  has  been  made.  It  Is  indorsed  by  tl;e 
Tresldeiit  of  the  I'nitt^  States,  than  whom  no  wiser,  more 
patriotic,  or  more  incorruptible  man  ever  filled  that  high  ofll-c. 
It  Is  approve*!  by  the  shij  p^rs  of  this  courtry.  and  they  are  un- 
qnnllfietlly  for  it.  Rut  gentlemen  .sjiy  that  the  railroads  are 
iwtlstiel.  I  wish  this  were  s<\  but  I  fear  It  Is  not.  I  am  cer- 
tain, however,  that  their  exi>erionce  of  IOTh?  and  of  events 
umler  the  Ifeplmra  Act  have  taught  rallroai  men  that  railroad 
regulation  Is  not  only  Inevitable  but  desirable,  and  that  white 
the  Congress  of  the  T'nited  States  Is  going  to  regulate.  It  is  at 
the  same  tlnn^  going  to  be  jtist. 

If  I  nnderstoo«l  correctly  my  distfngnished  and  respfn-fed 
frlen«l  from  Alabama  [Mr.  iUrH.\»DsoNl.  he  insisted  during  the 
tlrst  i^rt  of  his  sinnvh  that  this  bill  Is  in  the  Interest  of  the 
railroads,  but  he  i-onclnde«i  with  an  api>eal  to  his  party  to  stand 
f«»r  conservatism  against  the  radical  legislation  projtosed  by  this 
measure.  I  am  willing  to  settl?  the  matter  by  th*^  gentleman's 
spt-ech  aiMl  do  the  only  thing  possible  under  It.  namely,  strike  an 
average  which  would  be  the  mejin.  No  railroad  man  at  any 
time  has  cnnse<I  to  be  Inserted  a  single  sentence  which  was  for 
his  interest  as  against  that  of  the  public,  anil  no  provision  has 
l)een  prompteil  by  railroad  hatretl  or  |terspcntlon. 

Write  this  bill  Into  law.  my  Republican  friends,  and  we  can 
no  home  to  the  people,  having  to  our  cre<|it  one  of  the  most 
righteous  and  comprehensive  pieces  of  legislation  it  has  been  the 
duty  and  privilege  of  the  Aniericnn  Congr»»s«  to  enact.  It  is 
an  "administration  measure,  and  that  administration  has  been 
empowere*!  by  the  people  to  legislate.  We  can  not  escape  re- 
sponsibility if  we  would,  and  I  trust  that  we  would  not  if  we 
could.     [Ix>nd  applause.] 

Mr.   MANN.     Mr.  Chairman.  I  ask  unanimous  consent  that 
fenernl  debate  upon  the  pending  bill  l>e  now  closed. 
The  CHAIKMAN.     Is  there  objection? 
There  was  no  objection. 

Mr.  MANN.  Mr.  Chairman,  I  move  that  the  commltt«»e  do 
now  rise.  and.  iiending  that.  I  may  say  that  I  do  not  exi^ect  that 
the  bill  will  be  taken  up  for  an^Mulnient  under  the  flve-mlnute 
rule  before  Tuesday.  If  District  bvisiness  runs  o\it  on  Monday, 
I  ^ui  ask  the  House  to  go  Into  the  Committee  of  the  \>'hole  for 


debate  under  the  five  minute  rule,  but  without  Intending  to  have 
any  voting  at  that  time. 

The  motion  th.it  the  committee  rise  was  agreed  to. 

Accordingly  the  comnMtt.'e  rose:  and  Mr.  Imkkkwa  having 
as.sumed  the  "chair  as  S|<e:iker  pro  tcm|)ore.  .Mr.  IU.n.nkt  of  New 
York.  Chairman  of  the  C. u.miltce  of  tie  Whole  lb>nse  on  tlie 
st;ite  of  the  Cnion.  reportc«l  that  that  conimlft  -e  had  had  under 
consideration  the  bill  II.  H.  IToao,  the  lailrujid  bill,  and  bad 
coiue  to  no  resolution  tb»'re>u. 

E?(SOI.I.KD  DILL   SIG?ICD. 

Jlr.  WIT.SON  of  Illinois,  from  the  Committee  on  Fnrolle<l 
Bills,  reported  that  they  had  examimNi  ami  found  truly  eiiroll»>d 
bill  of  the  following  title,  when  tie  SiH>aker  slgm-.l  the  sjime: 

II.  It.  20S2:j.  An  act  to  make  Itaton  It-'nce.  in  the  Slate  of 
Louisiana,  a  subport  of  entry,  and  for  oth-r  i«uri)os<s. 

LE.V^E   or   AUSKNCE. 

Mr.  GiL\:?T,  by  unanimous  c<njsent.  was  granttnl  leave  of  ab- 
sence for  one  week,  on  account  of  lmi»<utant  Imsincss. 

Mr.  Hk.nby  W.  I'Ai.MEB.  by  tmanimous  consent,  was  granted 
leave  of  absence  for  ten  days,  on  account  of  imiH)rtant  business. 

AnJOtBNME.ir. 

Mr.  MANN.     Mr.  Sitesiker,  I  move  tliat  the  House  do  now  ad- 


journ. 

Tl-.e  motion  was  agreed  to, 


Accordingly 
adjourned. 


(at  tf  oclo<-k  and  3  minutes  p.  m.)   the  House 


EXECUTIVE  COMMINICATIOVS.  ET(\ 
T'nt'er  clause  2  of  Rule  XXIV.  a  letter  from  tiie  .^.^n-tary 
«>f  the  Treas\iry.  transmitting  a  copy  of  a  letter  from  the  S«Ht«'- 
tary  of  Coumierce  and  Ljibor  suhmittlng  an  estin-ate  of  apiiro- 
priation  for  printing  International  Commercial  l»lr«Htory  (II. 
Doc.  No.  87,"  I.  was  taken  from  the  Si>ejikers  tnbh',  rcferriHl  to 
the  Committee  on  Appropriations,  and  order«*d  to  be  prlntinl. 


ItKroRTS  OF  COMMITTEKS  ON   PUHLIC  BILLS  AND 

UKSOLITIONS. 
ViHler  clause  2  of  Rule  XIII.  biils  and  resolutions  were  sev- 
enilly   n»port«"«i   from   c«mnnitt»^*s.   tleliven^   to   the   Clerk,   and 
refevVeil  to  tl;e  several  calendars  therein  nanifMl.  as  follows: 

Mr.  I'KAUUl'.  from  the  Connnittee  on  the  District  of  Colum- 
bia, to  whUh  was  refernnl  the  bill  of  the  lions*-  (  H.  K.  •_'2V4:!) 
providing  for  taxation  of  and  tixing  th.e  nite  of  taxation  on  in- 
heritances, devises,  bequests,  legacies,  and  gifts  In  the  District 
of  Co'.timbia.  and  providing  for  the  manner  of  jwiyment  as  well 
as  the  manner  of  enfi>rcing  payment  thereof,  reiK»rted  the  same 
without  amendment,  acconii'anietl  by  a  n-iMirt  ( .Vo.  HKM  ». 
which  said  bill  and  report  were  rcferrcfl  to  the  Connnittee  of 
the  Whole  House  on  the  state  of  the  Cnion. 

.Mr.  DKNT.  from  the  Coumiltiee  on  .Military  Affairs,  to  which 
was  refemnl  the  joint  resolution  of  tlu-  IIoi:se  (II.  J.  Kes. 
1KS>  uiaking  the  act  entitled  "An  act  to  provide  for  the  appro- 
priate u'arklng  of  the  graves  of  the  soldiers  and  sailors  of  the 
confi^lerate  army  and  navy  who  di<»<l  In  northeni  prisons  and 
wt  re  hiirietl  n«~ar  the  pris«>ns  where  they  dieil,  nn<!  for  other 
|)urpi»M's,"  apply  to  the  confeilerate  mound  in  Oakwoods  Ceme- 
terj-.  at  Chh-ago,  reporte<l  the  san>e  with  amendment,  acinun- 
paiiliil  by  a  rei»ort  (No.  l<>tCH.  whU-h  said  joint  res(»liition  and 
report  were  n'ferred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  HANNA.  frtuu  the  Committee  on  Indian  Affairs,  to  which 
was  referre«l  the  bill  of  the  Senate  (S.  ."SSO)  to  authorize  the  sale 
of  certain  lands  belonging  to  the  Indians  on  the  Slletz  Indian 
Reservation,  In  the  State  of  Oregon.  rei»orted  the  sjime  with 
amendment,  accompanie<l  by  a  report  (No.  1(X»S),  which  said  bill 
and  report  were  referre<l  to  the  Conmdtlee  of  the  Wlude  House 
on  the  state  of  the  Union. 

Mr.  l,u\TT.\,  from  the  Committee  on  Indian  Affairs,  to  which 
was  referreii  the  bill  of  the  Senate  (S.  21S()>  to  amend  sectl<»ns 
1.  J.  and  3  of  chapter  320S,  Thlrty-fonrlh  United  States  Statutes 
at  lJ»rge,  with  reference  to  the  drainage  of  (^«rtaln  Imlian  Inmls 
In  Richardson  County,  Nebr..  reported  the  same  without  amend- 
ment, accompanied  by  a  report  (No.  l(r.¥j),  which  said  bill  and 
rei>ort  were  referred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  MILI..ER  of  Minnesota,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the  bill  of  the  Senate  (S.  ^W^) 
for  the  settlement  of  conflicting  claims  of  the  State  of  Wisconsin 
and  Its  grantees  and  the  iJi  Polnte  and  Ijjc  dn  F'lambean  bands 
of  Chlpi>ewa  Indians  to  certain  scho<il  and  swamp  lands  in  the 
reservations  of  8:tid  Indians  in  Wisconsin,  reported  t.^e  same 
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with  amendment,  iiccomi^anled  by  a  repoi^  (No.  IICW),  which 
said  bill  and  rejHjrt  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  I'nion. 

Mr.  STERLING,  from  the  Committee  on  the  Judiciary,  to 
which  was  referred  the  bill  of  the  House  (H.  R  23094)  to 
provide  for  sittings  of  the  I'nited  States  circuit  and  district 
courts  of  the  western  division  of  the  western  judicial  district 
of  Missouri  at  the  city  of  Chilllcothe,  in  said  district,  reported 
the  sanje  without  amendment,  accompanied  by  a  report  (No. 
ltH>2K  which  said  bill  and  report  were  referred  to  the  House 
Calendar. 

Mr.  HUMPHREY  of  Washington,  from  the  Committee  on  the 
Merchant  Marine  and  Fisheries,  to  which  was  referred  the  bill 
of  the  House  (H.  R.  TMI*)  to  amend  the  laws  c«mcernlng  pas- 
senger transportation  between  i»orts  of  the  Territory  of  Hawaii 
and  other  iwrts  of  the  United  States,  reported  the  same  with 
amendment,  accomi>anie«I  by  a  reiH>rt  (No.  1094),  which  said 
bill  and  rejiort  were  referrtnl  to  the  House  Calendar. 

.Mr.  MOON  of  Pennsylvania,  fnmi  the  Committee  on  the 
Judiciary,  to  which  was  referrwl  the  bill  of  the  House  ( H.  R. 
2Ki.'i.S)  to  authorize  the  issuance  of  search  warrants  for  stolen 
or  mtsapproprlateil  |)roiH^rty,  re|K»rt('d  the  same  with  amend- 
ment, accompanied  by  a  report  (No.  105J6),  which  said  bill 
and  rejiort  were  referreil  to  the  House  Calendar. 

Mr.  MORRISON,  from  the  Committee  on  Patents,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  24749)  revising  and 
amending  the  statutes  relative  to  trade-marks,  re|»ort(Hi  the 
same  without  amemlmeut,  accomimnied  by  a  reiH)rt  (No.  1097), 
which  said  bill  and  report  were  riferred  to  the  House  Calendar. 


REI'ORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLITIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reiK»rte<I  from  comnattees.  delivere<l  to  the  Clerk, 
and  referretl  to  the  <'onnnltt«'e  of  the  Whole  House,  as  follows: 

.Mr.  TILSO.N".  fmm  the  C«>mmlttee  on  Claims,  to  which  was 
referntl  the  bill  of  the  House  (H.  R.  23919)  for  the  relief  of 
William  F.  Wheeler,  reported  the  same  with  amendment,  accom- 
imnied by  a  rejjort  (No.  1(R>3),  which  said  bill  and  reiwrt  were 
referred  to  the  Private  Calendar. 

.Mr.  MILLER  of  Minnesota,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referre«I  the  bill  of  the  Senate  (S.  72S5) 
to  i>ay  funeral  and  tninsportation  exi)ense8  of  certain  Bois  Fort 
Indians,  reiiorte*!  the  same  without  amendment.  ac<ompanied 
by  a  refxirt  (No.  11(H).  which  said  bill  and  rei)ort  were  referreil 
to  the  Private  Calendar. 

Mr.  MILLIN(;T(».\,  from  the  Committee  on  Claims,  to  which 
was  referretl  the  bill  of  the  House  (II.  R.  IIHK"))  to  comi>ensjite 
Willl.im  P.  Williams  for  Ios.m-s  sustalmxl  by  him  while  a.ssistant 
treasurer  of  the  Unlteil  Stat«>s  at  Chhago,  111..  re|K>rt«M  the 
same  with  amendment.  a«HX>mpanietl  by  a  report  ( N<».  1102). 
which  said  blJl  and  rei)ort  were  referred  to  the  Private  Cal- 
endar. 


CHANCE  OF  REFERENCE. 

I'nder  clause  2  of  Rule  XXII.  committees  were  discharged 
from  the  considenition  of  the  following  bills,  which  were  re- 
ferreil as  follows : 

A  bill  (H.  R.  I(is84)  gnintlng  a  pension  to  Henry  C.Fisher— 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Commlttf-e  on  Pensions. 

A  bill  (H.  R.  IHKHJ)  for  the  relief  of  Lieut.  .Terome  E.  Morse, 
United  States  N^ny.  retlre«I — Conniittee  on  Claims  discharged, 
and  refern*«I  to  the  Committ(>e  on  Naval  Affairs. 

A  bill  (  H.  R.  H7.V»)  granting  a  iH'Usion  to  Alden  11.  Moxley — 
ConnnittiH'  on  Invalid  Pensions  disiharged,  and  referred  to  the 
Conmiitt<'e  on  Pet:si«>ns. 

^  A  bill  (H.  It.  14T."»()  granting  a  pension  to  Josei)h  E.  Blvens — 
Conunlttet*  on  Invalid  IVnsIous  discharged,  and  referred  to  the 
Committee  on  Petisions. 

A  bill  (H.  R.  l«57(5t))  granting  an  Increase  of  pension  to  Peter 
W..  Fre<lrlcks — Committee  on  Invalid  Pensions  discharged,  and 
referred  to  the  Committee  on  Pensions. 

-V  bill  (H.  R.  2ii3,"»i)  granting  an  Increase  of  pension  to  Isaac 
I'aradlse — Committee  on  Inv.illd  Pensions  discharged,  and  re- 
ferretl to  the  Uomnjittee  on  Pensions. 

A  bill  (H.  R.  241."n{)  for  the  relief  of  John  Marshall— Com- 
mittee on  Military  .Affairs  discharged,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

A  bill  (H.  R.  1117)  granting  a  pension  to  William  Alklre— 
Committee  on  Pensions  discharged,  and  referred  to  the  Commit- 
tee on  Invalid  Pensions. 


PUBLIC  BILLS,   RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  me- 
morials of  the  following  titles  were  introduced  and  severally 
referred  as  follows : 

By  Mr.  WEISSE  (by  request)  :  A  bill  (H.  R.  24825)  to  termi- 
nate certain  special  privileges  and  advantages  heretofore  con- 
ferred by  Congress  and  not  disturb  any  existing  right  in  money 
or  property,  but  in  the  future  to  favor  the  United  States  Gov- 
ernment, for  the  betiellt  of  all  the  people  equitably,  to  the  same 
extent  that  Congress  has  by  law  in  the  iwst  favored  a  few 
banking  corporathms  and  other  persons  exclusively  for  their 
benefit — to  the  Committee  on  Banking  and  Currency. 

By  Mr.  RAUCH :  A  bill  (H.  R.  24S2(>)  to  provide  for  an  addi- 
tional appropriation  for  the  erection  of  a  public  building  in*  the 
city  of  Wabash,  lud. — to  the  Committee  on  Public  Buildings  and 
(i  rounds. 

By  Mr.  SIMMONS:  A  bill  (H.  R.  24827)  establishing  a  de- 
partment of  public  health,  and  for  «>ther  purp<ise8 — to  the  Com- 
luittee  on  Interstate  and  Foreign  Conmien^. 

By  Mr.  HANNA:  A  bill  (H.  R.  24S28)  establishing  a  depart- 
ment of  pid)llc  health,  and  for  other  purjioses.— to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

Also,  a  bill  (H.  R.  24S20)  to  amend  section  3  of  the  act  en- 
(ItUHl  "An  act- providing  for  second  and  additional  homestead 
entries,  and  for  other  pur|»oses,"  approved  April  28,  11R>4 — to 
the  Committee  on  the  Public  I.Ands. 

By  Mr.  MONDELL :  A  bill  (H.  R.  24830)  appropriating  money 
for  the  establishment  of  additional  mlne-rewue  and  exi»eriment 
stations — to  the  (^ommlttee  on  Appropriations. 

Also,  a  bill  (H.  R.  24S.'ll)  providing  for  the  establishment  of 
a  mine-rescue  and  exiK'riment  station  at  lUx-k  Springs  and  at 
Sheridan.  Wyo.,  and  making  appropriations  therefor — to  the 
Ci.mmlttee  on  Appropriations. 

By  Mr.  SMITH  of  Iowa:  A  bill  (H.  R.  24832)  granting  sec- 
ond-<las8  mail  privileges  to  certain  charitable,  educational,  and 
religious  publications — to  the  Committee  on  the  Post-Olfice  and 
Post -Roads. 

By  Mr.  WICKERSHAM:  A  bill  (XL  R.  24833)  to  provide  for 
the  care  and  Pupj)ort  of  insane  i>ersons  In  the  Territory  of 
Alaska — to  the  Committee  on  the  Territories. 

By  Mr.  FXIRNES :  A  bill  (H.  R.  24834)  providing  for  the  es- 
tablishment of  the  Unltwi  States  National  Bank  of  America,  in 
the  citr  of  Washington,  D.  C — to  the  Committee  on  Bunking 
and  Currency. 

By  Mr.  HAMILTON:  A  bill  (H.  R.  24835)  providing  for  the 
erection  of  a  public  building  at  the  city  of  Benton  Harbor, 
Mich. — to  the  Conmilttee  on  I»ubllc  Buildings  and  Grounds. 

By  Mr.  RANDELL  of  Texas:  A  bill  (II.  R.  24873)  to  increase 
the  appropriation  for  erecting  a  post-oflJce  building  in  McKinney, 
Tex. — to  the  C<mnnittee  on  Public  Buildings  and  Grounds. 

By  Mr.  CRUM PACKER:  Joint  resolution  ( H.  J.  Res.  195) 
authorizing  the  construction  and  maintenance  of  wharves,  piers, 
and  other  structures  in  Ijtke  Michigan,  adjoining  certain  lands 
in  I-ake  County,  Ind. — to  the  Conmiittee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  HU(iHES  of  West  Virginia:  Concurrent  resplutlon 
(II.  C.  Res.  aS)  to  print  additional  copies  of  the  Reixirt  on  the 
Mountain  Meadow  Massacre — to  the  Committee  on  Printing. 

PRIVATE  BILLS  AND  RESOLITIONS. 

I'nder  clatise  1  of  Rule  XXII.  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AI'STIN:  A  bill  (H.  R.  248.3G>  f«.r  the  relief  of  the 
estate  or  heirs  of  William  H.  Turley,  deceased — to  the  Com- 
mittee on  War  Claims. 

By  Mr.  BROWNLOW :  A  bill  ( H.  R.  248.-?7)  granting  a  pen- 
sion to  Averv  J.  Ownbv — to  the  Conmiittee  on  Invalid  Pensi<»ns. 

By  Mr.  CANNON:  A  bill  (H.  R.  2483S)  granting  an  increase 
of  i>ension  to  Zacheus  Cook — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  24839)  granting  an  Increase  of  pension  t© 
Robert  Bass — to  the  (\)mmittee  on  Invalid  Pensions. 

By  Mr.  CARLIN :  A  bill  (H.  R.  24S4f»)  for  the  relief  of  the 
heirs  of  Philip  Uouser,  deceased — to  the  Committee  on  War 
Claims. 

Also,  a  bill  (H.  R.  24841)  for  the  relief  of  the  heirs  of  Sam- 
uel McDaniel,  deceased — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  24842)  for  the  relief  of  John  H.  Haws— 
to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  24843)  to  carry  Into  eflre«n  the  findings  of 
the  Court  of  Claims  in  the  matter  of  the  claim  of  Francis  M. 
Brabham — to  the  Committee  on  War  Claims. 
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I  will  ask  toe  Uouse  to  go  inio  me  Lomminee  or  me  >^  noie  lor  '  reserTuiionB  oi  kuu  luumus  lu    »>  iscvusiu,  ri;|iuri«i  ine  hmuio 
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By  Mr.  DAVIDSON:  A  bill   (H.  R.  24S44)  granting  a  pen- 
;       ♦^tn«Mi^  Foniey— to  the  Comiuittee  on  Tensions. 
'X-  i^l»VxoNo    Indiana:  A  bUl  (U.  II.  24i.*5)  granting  a 
prSion  to  James  K.  Waltermlre-to  the  Comnilttee  ou  Invalid 

*'*Al'iir«  bill  (H.  R.  24846)  jrrantlng  a  pension  to  Charlotte 
Carver— to  the  fJommlttee  on  InralUl  Pensions. 

Alio  a  bill  (H.  K.  24*17)  granting  an  Increase  of  pension  to 
Abr-.hiim  Kiifsoll— to  the  Committee  on  Invalid  Pensions. 

IW  >J?.  1K>PI»S:  A  bill  (H.  U.  24^^)  granting  an  Increase 
of  I'-msion  to  Chauucey  Pickell-to  the  Committee  on  Invalid 

^''llf  N?;  MirflAEL  E.  PRISCOLL:  A  bill  (H.  R.  24S49) 
pruntlng  an  In.rvaHo  of  pension  to  Charles  V.  Juhusoa-to  the 
<'nmn)itte4>  on  Invalid  Pensions. 

iTv  MrKLnVL.  of  Arkans:.s:  A  bill  (IT-  R  24<^.-.0>  cran  ing  a 
pension  to  Lewis  Flt»gerald-to  the  Committee  ou  Invalid  Pen- 

''^Alto  a  bill  (H.  R  24851)  granting  a  pension  to  Josaphlne  C. 
Lone— to  the  Committee  on  Invalid  Pensions. 

Kt  Mr  FOSS  of  UllnoiH:  A  bill  (H.  It.  24^-.2)  granting  an 
Increa^  of  ix-nslon  to  Edward  P.  Uavens-to  the  Committer  on 
In  valid  Pen^«ion^  ^  ^.  , 

By  Mr  (;i»KlM)X:  A  bill  (H.  R  24853)  to  correct  the  naval 
r«^-ord  of  F.  U  Mver»— to  the  Committee  on  Naval  Affairs. 

lU-  .Mr.  IIAMlLniN:  A  bill  (H.  R.  24H54)  Brant ing  an  n- 
onn,Ve  of  pension  lo  Roger  Bums-to  the  Committee  ou  Invalid 

^'rv  Mr"  II0T*;T0N':  A  bill  (H.  R.  24S55)  granting  an  increase 
of  Tension  to  John  Mc.  Alexander-to  the  Committee  on  Invalid 

^'^Al'^o^a  bill  (IL  R.  248r.e>  grintlng  an  increase  of  i)eu8ion  to 
Alexander  Sott— to  (lie  (•..muiitt»«e  on  Invalid  PttisU'US. 

■Vlso  a  bill  (H.  R.  248r.7)  granting  an  Increase  of  pension  to 
JaVrvll'  Bnrrow— to  the  Committee  on  Invalid  Pensions. 

By  Mr  HOWELL  of  ttah:  A  bill  (H.  R.  2485S)  granting  an 
Increast-  of  pension  to  Augnstus  Holmes— to  the  Committee  on 

'"Bv"Mr^''inM"nES  of  West  Virginia:  A  bill  (H.  R  24859) 
graiiting  an  increase  of  pension  to  Robinson  Spurlock,  Jr.— to 
the  romniittee  on  Invalid  Pensions.  ' 

\lso   ft  bill  (H.  R.  24SrjO)  granting  an  Increase  of  i^enslon  to 
Sairtnel  Smith— to  the  Committee  on  Invalid  Pensions. 
.    *  Mio   a  bill  (H.  R.  24801)  granting  an  Increase  of  pension  lo 
'Aiidrrw  J    Bright— to  the  Committee  on  Invalid  Pensitms. 

Bv  Mr  KOPP:  A  bill  (H.  R.  24862)  granting  a  i>en8lon  to 
Rnth  \   Tj»ttimore— to  the  Committee  on  Invalid  Pensions, 

By  Mr  U\NC.LEY:  A  bill  ( H.  R.  248»..H  granting  a  pension 
to  Joseph  F.  Flke— to  the  Committee  on  Pensions. 

Bv  Mr.  T^XW:  A  bill  (H.  R.  248rt4>  granting  a  pension  to 
rart»line  M    Brpttroan— to  the  Committee  on  Invalid  Pensions. 

By  MrMORfiAN  of  Mls*.«>orl:  A  bill  (H.  R.  24865)  grant- 
ing a  pension  to  Andrew  J.  Rice— to  the  Committee  on  Invalid 
Pensions. 

By  Mr  OTOXNELL:  A  bill  (H.  R.  24866)  granting  a  pen- 
sion no  Margaret  Cutely— to  the  Committee  on   Invalid  Pen- 

^By  Mr.  PADOETT:  A  bill  (H.  R.  24867)  granting  a  pension 
to  U   T   Crews— to  the  Committee  ou  Invalid  Pensions. 

Bv  Mr  IL^l'CH:  A  bill  (il.  R.  24SG8)  granting  an  Increase 
of  pension  to  Jasper  N.  Coi>per— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SMITH  of  Iowa  :  A  bill  (H.  R.  24860)  granting  an 
ln<nase  of  i*oiislon  to  C.  H.  Pulver— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  8PERRY :  A  bill  (IT.  R.  24870)  granting  an  Increase 
of  jVnslon  to  John  II.  Murphy— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  THOMAS  of  Ohio:  \  bill  (H.  R.  24871)  granting  an 
Increase  of  i>ensi<.n  to  Benjamin  J.  Oswald — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  WEISSE:  .\  bill  (H.  R.  24872)  granting  an  Increase 
of  pension  to  Henry  Dltmar— to  the  Committee  on  Invalid  Pen- 


PETITIONS.  ETC. 

Under  clause  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  ALKXAN1>ER  of  New  York:  Petition  of  the  Alden 
Grange,  of  Aldt  n.  N.  Y..  against  any  change  in  the  oleomargarine 
law— to  the  Committee  on  Agriculture. 

By  Mr.  ANDERSON  :  IVtitiou  of  B.  Riiy  Rodgors.  of  Kansas, 
urging  a  plan  to  eradicate  animal  tul)erculosis— to  the  Commit- 
tee ou  Agriculture. 


By  Mr.  AUSTIN:  Paper  to  accompany  bill  for  relief  of  Wil- 
liam H.  Turley— to  the  Committee  on  War  Claims. 

By  Mr  BENNET  of  New  York:  Paper*  to  accompany  House 
bill  24153,  for  the  relief  of  John  Marshall— to  the  Committee 
on  Naval  Affairs. 

By  Mr.  BURLEIGH:  Petition  of  Bar  Harbor  I'nlon,  Tnltoil 
Brotherhood  of  Carpenters  and  Joiners  of  America.  In  relation 
to  federal  control  of  the  water  supply  of  San  Francisco— to  the 
Committee  on  the  Public  Lands. 

By  Mr.  CALDEKHFLVD :  Petition  of  citirens  of  the  Fifth 
Congressional  District  of  Kansas,  for  le-'islation  to  regulate 
shipment  of  intoxicants  into  prohibition  States— to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  C-VRLIN:  Paper  to  acxYimpany  bill  for  relief  of 
Samuel  AIcDaniel— to  the  Committee  on  War  Claims. 

By  Mr  C.\RY :  Recommendations  marie  by  the  Pabst  Brewlnj* 
Company,  of  Ml1wanke<\  Wis.,  for  certain  amendments  to  House 
bill  234i:i>— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  recommendations  made  by  the  Chamber  of  Commerce 
of    Milwaukee.    Wis.,    for   certain    amendments    to    House   bill 

234'i9 to  the  Committee  on  Interstate  and  Foreign  Commerce. 

*"By  Mr  DAVIDSON:  Petition  of  M)  residents  of  Menasha. 
Wis.,  favoring  an  amendment  to  House  bill  21321— to  the 
Committee  on  the  Post-Offlee  -and  Post-Roads. 

By  Mr  DAWSON  :  Petiti<»n  of  Commercial  Club  of  Mu»atlne. 
Iowa,  for  a  national  prblic  health  bureau— to  the  Committee 
on  K.\iieiHlitnres  in  the  Interior  Deimrtment. 

Also,  petition  of  U.  Howes  and  78  other  business  men  of  Clin- 
ton Coiintv.  Iowa,  against  pon-els-i»ost  legislation- to  the  Com- 
mittee on  "the  Post-Olfice  and  Post-Roads. 

By  Mr.  DII::KEMA  :  Petition  of  Siwrta  Grange.  No.  340.  in 
favor  of  Senate  bill  <»>40.  for  a  national  dei>artiiivnt  of  public 
health— to  the  Committee  on  Expeudltures  In  the  Interior  De- 
partment. 

By  Mr.  DOUGT..\S:  Petition  of  w^ldlers  of  the  civil  war  of 
Lancaster.  Ohio,  for  the  National  Tribune  iwislon  bill— to  the 
Committee  on  Invalid  Pensions.  ^     . ,     ,.       r,.  ».     . 

By  Mr.  ENGLEHKI(;HT  :  Petitions  of  Alaska  Fisheries 
Union  and  San  Francisco  Ijtbor  Council,  both  of  San  FrancLseo. 
Cal  against  House  bill  2'J.".71>.  Imposing  additional  taxation  on 
Alaskan  fisheries— to  the  Committee  on  the  Territories. 

Also,  i>etltion  of  Bowman  Grange.  No.  327.  of  Bowman.  Cal , 
favoring  Senate  bill  TaMB.  for  the  establishment  of  a  natbmal 
health  bureau— to  the  Committee  on  I'2xi)endltures  In  the  In- 
terior I>ei>artment  ^.       .         ^  ^ 

Also  |K>tltlon  of  Oakland  (Cal.)  Cham)>er  of  Commerce,  for 
the  establishment  of  a  steamship  line  betwwn  the  Isthmus  of 
Panama  ami  the  Pacific  coast  i»orts— to  the  Committee  on  the 
Merchant  Marine  and  Fisheries, 

By  Mr.  FULLER:  Petition  of  Dr.  W.  A.  Evans,  commis- 
sioner of  the  department  of  health  of  the  city  of  Chicago, 
favoring  the  establishment  of  a  ft^leral  department  of  health— 
to  the  Committee  on  E.\i>enditures  in  the  liitttiMr  Department. 
Also,  petition  of  Porto  Rico  Horticultural  Soelety.  favoring 
certain  amendments  to  the  organic  law  of  Porto  Rico— to  the 
Committee  on  the  Territories. 

By  Mr.  FX>CHT:  Petition  of  Conocorheague  Council.  No.  1627, 
Royal  Arcanum,  for  House  bill  17543— to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

By  Mr.  FOELKl-Ht :  Petition  of  Brooklyn  Branch  of  the 
United  Master  Butchers'  Association,  for  House  bill  10784,  for 
remission  of  duty  on  meat-food  animals— to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FORNES:  Petition  of  the  Humboldt  Park  Improve- 
ment Association,  favoring  the  bill  to  make  northwestern  Mon- 
tana a  park  and  preserve,  to  be  known  as  Glacier  National 
Park— to  the  Comnrlttee  on  the  Public  Lands. 

Also,  petition  of  New  York  state  superintendent  of  weights 
and  measures,  for  House  bill  221.'i6,  to  prevent  fraudulent  meas- 
uring apparatus— to  the  Committee  on  Coinage,  Weights,  and 
Measures. 

By  Mr.  FOSTER  of  Illinois:  Petition  of  Southern  Illinois 
Teachers*  Association,  against  extending  the  benefit  of  tho 
Morrill  Act  to  the  George  Washington  University— to  the  Com- 
mittee on  Agriculture. 

By  Mr.  G.\RNER  of  Texas:  Petition  of  mayor  and  council- 
men  of  the  city  of  Sweetwater,  Tex.,  for  Senate  bill  C04»— to 
the  Ck>mmlttee  on  Expenditures  In  the  Interior  Dejiartment. 

Also,  petition  of  Texas  State  Federation  of  I«ilK)r.  of  Waco, 
Tex.,  favoring  a  bureau  of  mining  Industry — to  the  Committee 
on  Mines  and  Mining. 

By  Mr.  HENRY  of  Texas:  Petition  of  mayor  and  council- 
men  of  the  city  of  Sweetwater,  Tex.,  for  Senate  bill  6040,  rela- 
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tlve  to  national  health  bureau— to  the  Coiumlttee  oa  Bxi>endi- 
tures  In  the  Intertoi'  l>epHrtBient. 

By  Mr,  HOWELJi  of  New  Jers«T:  Petition  of  Metuehen 
Coancil,  No.  1673,  Royal  Arcanum,  of  Brooklyn,  N.  Y..  for 
Hoose  bill  17^13 — to  the  Committee  on  tli«  Po«t-Ottice  and  Post- 
Itoads. 

By  Mr.  HOWEIJ..  of  Utah:  Petition  of  Ladies  of  the  Mac- 
cabees of  the  Worl<l,  of  (krho,  UtaJi,  for  modification  of  |)08tal 
regulations  relative  ti>  fraternal  periodicals,  Uouse  bill  21321 — 
to  the  Committee  «mi  the  Ptist-Otflce  and  Post-Roads. 

.\l80.  i>etltl«>u  of  Utah  Chapter  of  the  (;eorge  Washington 
University  Alumni  Aasociatiou,  for  House  bill  12343,  extending 
to  the  District  of  €olunii)ia  the  tMHiefits  of  the  Morrill  Act, 
etc. — to  the  Comiuittee  ou  Agriculture. 

By  Mr.  HUFF:  IVtition  of  lo  meiiil»ers  of  the  Indies  of  the 
Maccal»ee8  of  the  WorUU  of  HilliardH,  Pa„  for  an  amendment  to 
I)ont-otfiee  bill.  Hou»e  bill  21321 — to  the  Committee  ou  the  I'oet- 
Otflce  and  Post-Uiwh*. 

By  Mr.  JOYCE:  Petition  of  Ijidiea  of  the  Maccabees  of  the 
World,  of  Marietta.  Ohio,  for  amendment  to  House  bill  21321, 
relating  to  fraternal  publicatious  in  the  mails — to  the  C«uumit- 
tee  ou  the  Po8t-Otfi(.e  and  Pottt- IU»ads. 

By  .Mr.  KNOWI^VND:  Petition  Rigne<I  by  numeroas  citiaens 
of  Onkiaud,  Berki'ley,  and  Sun  Franeis<<»,  lal.,  urging  the  en- 
uetmeut  of  an  excluHion  Uiw  to  prevent  the  Immigraliou  into 
the  United  State*  of  all  Asiatics,  excepting  mercliauts,  students, 
and  travelers — to  the  Coumiittee  on  Fort'ign  -Vffiiirs. 

.\l80,  petition  signed  by  numerous  citiaens  of  San  Francisco, 
Cal.,  favoring  Houn;  bill  2*J0«'>»i,  the  l)oiler-in«i|)ectlon  bill — to  the 
Committee  on  Interstate  and -Foreign  Commerce. 

AJ0O,  petition  signed  by  numerous  citizens  of  Oakland  and 
San  Francisc*).  Cal..  favoring  Ibmse  bill  220«k»,  the  lK>ller-Luni)ec- 
tion  bill— U>  the  Committee  on  Luten>tate  and  Foreign  Corn- 
men -e. 

AlBo,  memorial  and  petition  from  I^  Conte  Council,  No.  1976, 
Royal  An  anum,  of  l-lerkeley,  CaL,  favoring  the  iMiSMige  of  House 
bill  17543 — to  the  Committee  ou  the  Post-Otflce  and  Post- Boa iLs. 

By  Mr.  I^\WKE\CE:  Petition  of  Onata  CouuciU  No.  .Vws. 
Royal  An-anum.  for  Hou.«e  bill  17543 — to  the  Committee  ou  the 
I'ost-Otlice  aud  Post  Roathi. 

By  Mr.  LENROC>T:  Pajier  tn  accompany  bill  for  relief  «f 
Heni-y  C.  Fisher — previously  referred  to  the  Committee  on  In- 
valid'Pensioiis,  reference  «-hangetI  to  the  Committee  oti  Pensions. 

By  Mr.  MARTIN  of  SouUi  Dakota:  Petitiou  of  Metlical 
Society  of  South  Dakota,  favoring  the  pn»<ai;:e  of  Seuate  bill 
6l»4U,  for  the  establishment  of  a  department  of  pnblic  health, 
,.(,., _to  the  Comiuittee  on  Expenditures  In  the  luterlor  Deiwrt- 

luenL 

By  Mr.  NORRIS:  Petition  of  Reformed  Presbyterian  Church 
of  Bout  wick,  N«br..  for  an  amendment  to  the  Constitution  in 
recoKnitlon  of  the  L>eity  In  that  lustrunieut — to  the  Committee 
on  the  Judiciary. 

By  Mr.  PADGETT:  Paper  to  accompany  bill  for  relief  of 
R.  T.  Crews — to  the  Conuiilttee  on  Invalid  Peuslous. 

By  Mr.  PATTERSON:  PeUtlon  of  Camp  Morrall,  No.  896. 
Cimfederate  Veterans  ami  Associated  Sons  and  Daughters  of 
the  Confeileracy,  for  refunding  of  the  tax  levied  and  collected 
tai  cotton  just  after  the  civil  war,  House  bill  21tJ6 — to  the  Com- 
mittee on  War  t^lalma. 

By  Mr.  PR.VY :  IVtition  of  citizens  of  Glendlve.  Mont.,  for  a 
national  health  bureau— to  the  Committee  ou  Expenditures  In 
the  Interior  Department. 

Alao,  iietltion  of  b«>ilers  makers  of  Livingston,  Mont.,  for 
House  bill  22066,  tiie  boUer-lus|)ectlon  bill — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  I^adies  of  the  Maccabees  of  the  World,  of 
Butte,  Mont.,  for  amendment  to  House  bill  21321,  relative  to 
rate  of  jntstage  ou  fraternal  periodicals — to  the  Committee  ou 
the  Post-Ofik-e  and  Post-Roads. 

By  Mr.  Rl'CKER  of  Colorado:  Petition  praying  for  the  estab- 
linhment  of  a  national  health  bnreau.  laissed  by  Boulder  Valb'y 
Gning»'.  No.  131.  Patrons  of  Husbandry,  of  Boulder,  Colo.,  and 
Ripied  by  J.  M.  Cline.  nuister.  and  Joseph  Jordan,  secretary — 
to  the  Committee  on  Exiieudltures  in  the  Interior  Department. 

By  Mr.  SCOTT:  Petition  of  citizens  of  the  State  of  Kansas, 
for  an  anienilment  to  the  Constitution  recognizing  the  Deity  In 
that  iiistrum»MU — to  the  C'oumiittee  on  the  Judiciary. 

Also,  petition  of  Ladles  of  the  Maccabees  of  the  World,  second 
district  of  Kansas,  for  ameudiuent  to  House  bill  21321— to  the 
Committee  on  the  Post-Office  aud  Post-Rtjads. 

.\Iso.  petiti<m  of  the  citizens  of  lola,  KuJis.,  for  a  law  to  make 
It  unlawful  to  ship.  stMl,  or  carry  lutoxicatUig  liquor  from  one 
State  or  Territory  to  another,  except  such  States  and  Territo- 
ries authorized  to  sell  Intoxlcatlug  liquor  by  the  law  of  the  State 


or  Territory  of  their  residence — to  the  Committee  on  the  Ju- 
di<-iary. 

By  Mr.  SIMMONS:  Petition  of  Feileral  I.ab.>r  Fuiou,  No. 
7479,  Qgaiust  f«'deral  intereference  in  the  water  supply  of  San 
Francisco — to  the  Committee  on  the  Public  Ijinds. 

Also,  petition  of  Feileral  I^bor  Union,  No.  7479,  agalust  any 
change  In  the  oleomargarine  law — to  the  Committee  on  Agri- 
culttire. 

By  Mr.  STERLING:  Petition  of  citizens  of  Bloomington,  111., 
favoring  Hoase  bill  22U66,  the  lM>iler-ln8|>ectiou  bill— to  the 
Committee  on  Interstate  and  Foreign  Comim'n-e. 

By  Mr.  8ULLOWAY :  Paper  to  accomi«my  bill  for  relief  of 
the  town  of  Newcastle.  N.  H. — to  the  Committee  ou  Claims. 

By  Mr.  SULZElt:  Petition  of  Erviug  Winslow,  <.f  the  Antl- 
Imperialistlc  League,  against  Seuate  bill  740U  relative  to  land 
imrchirses  in  the  Philippines — to  the  Committee  ou  Insular 
-\ffHirs. 

By  Mr.  THOMAS  of  Ohio:  Petition  of  Ravenna  ronncll.  No. 
370,  Royal  Arcanum,  favoring  House  bill  1754:^ — to  the  Commit- 
tee ou  the  Post-OtUce  aud  I'ost-Roads. 

Also,  petltbm  of  Cherry  Valley  (Jrange.  No.  1002.  Patrons  of 
Husbandry,  of  Ashtabula  County,  Ohio,  for  a  natloual  bureau  of 
health — to  the  Committee  ou  Expenditures  in  the  Interior  I>e> 
partment. 


SENATE. 
Saturday,  April  23,  1010. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce.  D.  D. 
The  Journal   of  yesterday's  proceedings  was  read  and  ap- 
proved. 

&1KMOBIAL  ADDBESSES  ON  THE  LATE  BEPBESENTATrVE  DE  ABKOXDl 

I  Mr.  STONE.  Mr.  President,  I  desire  to  announce  that  on 
I  Satunlay,  May  14,  after  the  routine  morning  business,  I  shall 
i  ask  the  Senate  to  consider  resolutions  commemorative  of  the 
life  and  services  of  I>avid  A.  De  .Abmoxd,  late  a  Meml)er  of  tha 
I  House  of  Representatives  f^om  the  State  of  Missouri. 

exbolled  Bnx  signed. 

A  message  from  the  House  of  Representatives,  by  C.  R.  ilc- 
Kennev.  Its  enrolling  clerk,  announced  that  tlie  Speaker  of  the 
!  House' had  signed  the  enrolled  bin  (H.  R  20823 >  to  make  Ban»n 
j  Rouge,  in  the  State  of  Louisiana,  a  subport  of  entry,  and  for 
'  other    purposes,    and    it    w^s    thereupon    sigued    by    the    Vice- 
President. 

DIPLOMATIC   AXD   C0WSri.AB   APPROPRIATION    BIIX. 

Mr.  KEAN  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
Id2.''>5)  making  appropriations  for  the  diplomath-  and  consular 
service  for  the  fiscal  year  ending  June  30,  1911,  having  met, 
after  fnll  and  free  conference  have  agreed  to  recommend  aud 
do  recommend  to  their  resi»ective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amendments  numbered  7 
and  9. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  and  S ;  aud  agree 
to  the  same. 

ErcENE  Hale, 
John  Kean, 
A.  S.  Clay, 
ilanagcn  on  the  pert  of  the  Seiiate. 

D.   J.    FOSTEB, 

J.  S.  Fassktt, 
W^M.  M.  Howard, 
Managers  on  the  part  of  the  House. 

The  report  was  agreed  to. 

Mr.  KKAN.     I  desire  to  submit  the  following  statement : 

DIPLOMATIC    AXD    CONSULAB    SESVICB,     lOlO-ll. 

Amount  of  estimates $4.  1"^.  ."81.  41 

Amount  •«  passed  Hoik* 3,  7:!1.  iW«l.  41 

Amount  as  pas!*e<l   Sk>nate 4,  1»W.  Oj»l.  41 

Amouot  u  atreed   to 4,11(5,081.41 

PETFriONS  AND  MEMOBL1L8. 

Mr.  LODGEL  I  present  resolutions  pas.sed  by  the  legislature 
of  the  Commonwealth  of  3Ias.N»«hnsetis.  whirh  I  ask  may  be 
printed  In  full  in  the  Recobo  and  referred  to  the  Comiuittee 
on  Education  and  Labor. 
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There  beinjt  no  o»)Jtitlon.  the  resolutions  were  referred  to 
the  Couiniiftce  nn  F:<liicatlon  and  LalK)r  and  ordertHl  to  be 
prlutetl  iu  full  in  tlif  U>xord,  as  follows: 

Wh*>rp(ts  thp  einploviTiPTit  of  yotinit  chlldrrn  In  factorios  mlnps.  and 
workshops  un.lpr  iir.ui..>*tanc.-s  fatal  to  the  bealth  and  n=»I'P'""'  ?T 
th^  chil.lr.-n  has  rpacht-U  such  a  magnitude  as  to  liecome  a  national  evu 

*"whpr^"'^Vho""'x.rds«'  t>T  ConKr.'ss  of  all  Un  constitutional  nowors 
HfM.n  this  Mililect  i«  no.d.'<l  to  protect  our  children  and  their  bi-aitn  ana 
happiness  :   Thprff«-rp  lit-  it  .,_ ..^_*. 

HrM>,hcd.  That  the  c.n.ral  court  of  Massachusetts  earnest  y  requests 
the  r..nt'n->«  of  the  Inlted  States  to  enact  national  and  uniform  laws 
revulatinK  the  empiovnipnt  of  chllilren  :  Be  It  further 

Ae«o/i#»/.  TliJit  a  o..py  of  th.«M-  resolutions  be  sent  to  the  Senators  ana 
Bepresentatlv.'S  In  Conjjress  from  this  Commonwealtb. 

Uni  SE  or  Rkiresentatives,  April  S.  1910. 

Adopted :  Sent  up  for  concurrence. 


Adopted  in  concurrence. 

Attest  ; 

A  true  copy. 


James  W.  Kimbat.l,  Clerk. 
Senate,  April  7,  1910. 

Hkxst  D.  CooLiDoi,  Clerk. 


JAMRS  W.  Kimball, 
Clerk  House  of  Kiprestntatirea. 

Mr.  LOIKIF:.  I  present  resolutions  pas.se<l  by  the  legislature 
of  the  rouiuji.nwoalth  of  Miissachusetts,  which  I  ask  umy  be 
printed  in  full  in  the  UtcoM)  and  referred  to  the  Committee  on 
Forei^rn  Udatinns. 

There  tM-ing  in>  (.hj.vtion.  the  resolutions  were  referred  to 
the  nininiitt«H>  on  Ki»r»'i^  Relations  and  ordered  to  be  priut^nl 
in  full  in  the  Rkoro.  as  follows: 

Whereas  the  rongress  of  the  T'nlted  States,  early  In  the  war  of  the 
Vnltetl  .><t.^te:»  with  Spain,  adopte  I  a  joint  resolution  In  respect  to  (.  uba 
that  •*  thf  Inlted  States  herebv  disclaims  any  dls|)ositlon  or  Intention  to 
exercise  HjvereiKtitv.  ji:rlstli<  lion,  or  control  over  said  Island,  except  for 
the  padflcatl  )n  thenof.  and  asserts  Its  determination  when  that  Is  ac- 
rumplisheil.  to  le:ivp  the  L'overnnient  and  control  of  the  Island  to  Its 
petiple."  thus  haviii;;  a  marked  salutary  effect  upon  the  moral  position 
and  p«ilitical  counte  of  this  .Nation  :  and 

Whereas  the  KepuMio  of  Brazil,  with  peaceful  and  pro-^ressive  spirit. 
rvroKnizini:  the  territorial  rights  of  other  nations  and  illustrating  Its 
■•■nae  of  what  is  an  honorable  course  for  a  nation  to  adopt,  has  put 
Into  Its  constitution  the  de<laratlon  that  "The  Inlted  States  of  Brazil 
shall.  In  no  case,  undertake  a  war  of  conouest,  directly  or  Indirectly, 
for  themselves  in  alliance  with  another  nation  ;  "  and 

Whereas  tlie  two  K>'oup8  of  powers  bordering  upon  the  North  Sea 
and  the  Baltic  Sea.  e.ich  for  Itself  respectively,  on  April  -'3,  lfH>S, 
entered  into  arran...Trt'uts  with  one  another  imiklng  toward  a  mutual 
guarantee  of  the  terrltiirlal  Integrity  of  each  power:  and 

Whereas  Stn-retary  Knox,  in  his  circular  letter  to  the  powers,  dated 
October  IS.  litoit.  proposed  an  extension  of  the  jurisdiction  of  the 
International  I'rixe  Court  which  was  recommended  by  the  IlaKue  con 
ference  of  l'.K>7,  so  th.it  It  shall  have  juristliction  of  cases  between 
nations  in  time  of  i>eace.  and  thus  took  a  step  toward  an  effective 
Letrinnins  of  the  world  jniliciary  system  :  and 

Whereas  the  prime  objects  of  the  lla^ue  conference  of  ISOO  and 
1{H»7.  namely,  to  s«»<\ire  an  arrest  of  armaments  by  the  powers,  failed 
because  of  the  mutual  distrust  of  the  powers;  and 

Wher«-as  fear  of  assault   upon  territorial   Inteitrlty   Is  apparently   the 
'rbief    reason    for    their    mutual    distrust    and    fur    their    constant    and 
bunlensome  nrenarntion  for  war;  and 

Whereas  tne  Inlted  States  of  .America  desires  to  promote  the  political 
nntty  of  all  nati.ms.  recognizes  the  territorial  Integrity  of  the  powers 
and  the  rlshts  of  the  several  peoples  to  the  land  on  which  thev  live. 
and  wishes  to  secure,  so  far  as  Is  itosslble.  tba  peace  and  prosperity  of 
the  world  and  to  promote  mutual  confidence  between  the  nations: 
Therefore 

Hennlffd.  That  the  eeneral  court  of  Massachusetts  hereby  respectfTilly 
requests  the  (^onsress  of  the  I'nited  States  to  adopt  a  resolution  that 
this  Nation  will  not  Increase  it  territory  by  conquest ;  that  the  Consrress 
request  and  emiwwer  the  President  to  Instruct  the  Secretary  of  Sfite 
to  transmit  to  tne  Third  International  Peace  Conference  the  Information 
that  such  a  resolution  has  been  adopted,  and  that  other  powers  be 
Invited  to  take  similar  action. 

Rt»oUrii.  That  a  copy  of  these  resolutions  be  sent  to  the  senior  Sena- 
tor and  senior  Heprescntntlve  of  Massachusetts  In  Congrws  for  presenta- 
tion to  the  Senate  and  House  resi)ectively. 

Rmolri'l,  That  a  copy  be  sent  to  the  Bovernor  of  everv  State  of  the 
Fnlon  with  an  Invitation  to  submit  the  matter  to  the  lesjlslature  for 
Joint  action  with  Massachnsetts.  which  Invitation  Is  hereby  extended. 

Hoi; SI  or  RKPacsENTATiTXS,  March  SO.  1910. 

Adopted :  Sent  up  for  concurrence. 

James  W.  KimbalLs  CI«t». 

Senatb,  April  11,  1910. 
Adopted  In  concurrence. 

Attest  nKNKT   D.  COCLIDGl,   Cler*. 

A  true  copy. 

Jamks  w.  Kimball,     - 
CIcr*  Houte  of  Repreaentativet. 

Mr.  CT'TJ.OM  presented  petitions  of  sundry  citizens  of 
Macomb.  111.,  prnying  that  an  appropriation  of  $75,000  be  made 
for  the  erection  of  a  pt>st -office  building  in  that  city,  which  was 
referred  to  the  Committee  on  Public  Buildings  and  Grounds. 

Mr.  BFRROWS  presented  a  memorial  of  the  Elmployers' 
Association  of  Detroit,  Mich.,  remonstrating  against  the  passase 
of  the  so-calle<l  "eight-hour  bill,"  which  was  referred  to  the 
Committee  on  Education  and  ljil)or. 

He  also  presented  a  petition  of  the  congreftatlon  of  the  United 
Presbyterian  Church  of  Almont.  Mich.,  praying  for  the  adoption 
of  an  amendment  to  the  Constitution  recognizing  the  Deity, 
whicli  was  referred  to  ttie  Committee  on  the  Judiciary. 


lie  also  presented  a  petition  of  the  Board  of  Trade  of  Traverse 
City.  Mich.,  praying  that  only  such  legislation  affecting  rail- 
roads be  enactetl  as  shall  Innre  to  the  public  Interest,  ami  that 
It  be  studie<l  and  Investigated  carefully  before  It  Is  enacted  Into 
law,  which  was  referred  to  the  Committee  on  Interstate  Com- 
merce. 

He  also  presented  petitions  of  sundry  local  councils  of  Ionia, 
Jackson,  Saginaw,  and  Sault  Ste.  Marie,  all  of  the  Royal  Arca- 
num, and  of  the  Association  Canada -America  tne.  of  Cadillac,  all 
in  the  State  of  Michigan,  praying  for  the  enactment  of  legisla- 
tion providing  for  the  admission  of  publications  of  fraternal 
societlea  to  the  mails  as  second-class  matter,  which  were  re- 
ferral to  the -Committee  on  Post-Oflices  and  Post-Roads. 

He  also  preaentetl  petitions  of  the  Kmily  Virginia  M.ncnn 
Chapter  of  the  National  Society,  of  Hastings;  of  the  Anne 
Frishy  Fltzhugh  Chnpter  of  the  National  Society,  of  Bay  City: 
and  of  the  Marie  Therese  Cadillac  Chapter  of  the  National 
Stx-iety,  of  Cadillac,  all  of  the  iMughters  of  the  American  Revo- 
lution, In  the  State  of  Michigan,  pniying  for  the  retention  and 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Deitartnient  of  C«mi- 
inerce  and  I.4il)or,  which  were  referred  to  the  Committee  on 
luiniigration. 

He  also  presented  petitions  of  sundry  local  granges  of 
Charlevoix,  East  Casco,  Bay  de  Noc.  Union,  Moscow.  Nunica. 
Berlin,  Coopersville,  Hart,  Bendon,  Donaldsun.  Escanaba,  and 
Traverse  City,  all  of  the  Patrons  of  Husbandry;  of  the  State 
Board  of  Health  of  I^nsing;  and  of  the  Michigan  State  Me«li<al 
Society,  all  In  the  State  of  Michigan,  praying  for  the  enactment 
of  legislation  to  establish  a  national  bureau  of  health,  which 
were  referred  to  the  Committee  on  Public  Health  and  National 
Quarantine. 

He  also  presented  a  petition  of  Ele  P.  Alexander  Post.  No.  10.1. 
Department  of  Michigan,  tirand  Army  of  the  Republic,  of  Wil- 
li;) nist  on,  Mich.,  praying  for  the  enactment  of  legislation  to 
amend  the  act  of  June  27,  1S90,  the  act  of  April  19,  1908,  and 
other  acts  relating  to  pensions,  which  was  referred  to  the  Com- 
mittee on  Pensions, 

Mr.  HUGHES  presented  petitions  of  sundry  citizens  of  Pueblo, 
Denver,  and  Trinidad,  all  in  the  State  of  Colorado,  praying  for 
the  imssage  of  the  so-called  "  eight-hour  bill."  which  were  re- 
ferretl  to  the  Committee  on  Exlucation  and  Ijil)or. 

He  also  presented  petitions  of  the  congregations  of  the  Re- 
foniied  Presbyterian  churches  of  Evans  and  Greeley,  In  the  State 
of  Colorado,  |>raying  for  the  ado])tion  of  an  amendment  to  the 
Constitution  of  the  l'nite<l  States  recognizing  the  Deity,  which 
were  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  the  Arkansas  Valley  Chapter 
of  the  National  Society,  Daughters  of  the  American  Revolution, 
of  Pueblo,  Colo.,  and  a  jxjtition  of  the  Zebulon  Pike  Chapter  of 
the  National  Society,  Daughters  of  the  American  Revolution,  of 
Colorado  Springs,  Colo.,  praying  for  the  retention  and  strength- 
ening of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  In  the  De|>artment  of  Commerce  and 
Labor,  which  were  referred  to  the  Committee  on  Immigration. 

He  also  presented  a  memorial  of  the  I..a rimer  County  Medical 
Society,  of  Colorado,  remonstrating  against  the  enactment  of 
legislation  to  regulate  the  manufacture  and  sjile  of  habit-form- 
ing drugs,  which  was  referred  to  the  Committee  on  Manufac- 
tures. 

He  also  presented  petitions  of  sundry  citizens  of  Colorado 
Springs,  Leadville,  Cardiff,  Denver,  and  Colorado  City,  all  In 
the  State  of  Colorado,  praying  for  the  passage  of  the  so-called 
"  l>oiler-lnspection  bill,"  which  were  referred  to  the  Committee 
on  Interstate  Commerce. 

He  also  presented  a  petition  of  the  state  board  of  horticulture 
of  Colorado,  praying  for  the  passage  of  the  so-called  "  Lafean 
bill,"  to  fix  the  standard  of  capacity  of  the  commercial  apple 
box.  which  was  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

He  also  presented  a  petition  of  Roaring  Fork  Post,  No.  113, 
Department  of  Colorado  and  Wyoming.  Grand  Army  of  the  Re- 
public, of  Aspen,  Colo.,  praying  for  the  enactment  of  legisla- 
tion placing  the  soldiers  and  sailors  of  the  civil  war  on  the  rolls 
of  the  Pension  OflBce  at  an  Increased  rate,  which  was  referred 
to  the  Committee  on  Pensions. 

He  also  presented  petitions  of  sundry  societies.  United  Span- 
ish War  Veterans,  of  the  State  of  Colorado,  praying  for  the 
enactment  of  legislation  providing  for  the  raising  of  the  wreck 
of  the  battle  ship  Maine,  etc.,  which  were  referred  to  the  Com- 
mittee on  Naval  Affairs. 

He  also  presented  a  petition  of  the  Farmers'  Educational 
and  Cooperative  Union  of  America,  of  Rocky  F'ord,  Colo.,  and  a 
petition  of  Left  Hand  Grange,  No.  9,  Patrons  of  Husbandry,  of 
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Nlwot,  Colo.,  praying  for  the  pnssape  of  the  so-called  "rural 
parcels-post  bill."  which  were  referred  to  the  Committee  on 
Post-Officw  and  Post-Roods. 

He  also  presente<i  petitions  of  the  Retail  Butchers  and  Gro- 
cers' AsiM^K-iation,  of  the  A.  T.  Sweet  Mercantile  Company,  and 
of  the  Commercial  Club,  ail  of  I»neblo.  in  tlie  State  of  Colorado, 
praying  for  the  adoi>tion  of  the  so-called  "  Shirley  amendment " 
IK'rtaining  to  wap'-earners  to  tlie  national  bankruptcy  law, 
which  were  referred  to  the  Comiuittee  on  the  Judiciary. 

Mr.  BRISTOW  pii'.sonfcd  a  jK'tition  of  the  coni;regation  of 
the  First  Presbyterian  Church  of  Geuda  Springs,  Knns..  pray- 
ing for  the  adoption  of  an  auiinidment  to  the  Constitution  rccKg- 
iii/.iiig  the  Deity,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presente<i  a  petition  of  sundry  members  of  tin?  Ijidies 
of  tlie  Maccal>ee»»  of  tl»e  World,  of  lola.  Kans..  praying  for  the 
eii.-ictmeiit  of  ietrislatlon  providing  for  the  adiuis.'^ion  of  piihlica- 
tions  of  fraternal  societies  to  the  malls  as  Hecoiul<-las8  nuitt»^r. 
\\  hich  was  referred  to  the  Committee  on  I'ost-Offlces  and  I'ost- 
Rikads. 

Mr.  G.\IXINGER  preseute<l  memorials  of  the  Soutlieast 
Washington  Citizens'  Assuciatlon.  (tf  the  East  Wasliiimton 
Citizens*  .\ss<K-iation,  and  of  the  Benning  Citizens'  Assneiation. 
pemfKist rating  against  the  enactment  «»f  legislation  to  .•»lK>Hsh 
tlie  b<»ard  of  education  in  the  District  of  Columbia,  which  were 
referreil  to  tlM*  Coiumittee  <m  the  l>istrict  of  Columbia. 

Mr.  BURKETT  pres«*nted  a  p«'fiti«»n  of  the  Iteiigious  S(»ciety 
of  Friends,  of  Lim-olii,  Nebr,  praying  for  the  enactment  <>f  legis- 
hition  to  jtmhiltit  the  entry  into  the  I'nitetl  States  of  ci^tcoa 
manufactured  by  sUive  lalM.r,  which  was  referred  to  the  C<im- 
uiittee  on  Finan<v. 

He  also  pr«>»ente<l  a  memorial  of  Cari>enters'  Ix)cal  Union  No. 
12MJ,  American  l-ederatiou  of  Labor,  of  lieatrice,  Nel»r.,  re- 
monstrating against  the  enactment  of  legislation  to  revoke  the 
rights  of  the  city  of  San  Francis»>o  to  the  drainage  basin  of  tlie 
Tiiolimine  River.  California,  which  was  referred  to  the  Com- 
mittee on  the  (ieoi«igic:il  Survey. 

Mr.  I'ERKINS  presentt>»l  a  memorial  of  the  Forty-third  Eu- 
canipinent  of  tlie  1  department  of  California  and  Nevada,  Grand 
Army  of  the  Itepublic.  of  Oakland.  Cal..  remonstrating  against 
the  enactment  of  lerrislation  to  omsolidate  the  pension  agencies 
throughont  the  c<->uiitry.  which  was  referred  to  the  Conjmiitee 
on  IVnsiuns. 

He  also  presented  a  i»eti(lon  of  Roosevelt  Camp,  No.  9.  I'nited 
Sftanish  War  Neteitins,  of  I>'S  .\ngeles,  Cal.,  praying  for  the 
enactment  of  legislation  granting  badges  and  medals  to  c»>rtain 
olHeers  and  soldiers  who  servwl  in  the  Spanish  war.  the  I'hilip- 
pine  iiisurre,>tion,  and  tie  Chinese  campaign,  wliich  was  referreil 
to  the  Ctmimittee  on  Military  .Vffairs. ' 

He  als(»  |)resent«><l  a  petition  of  the  Chainber  of  Comineree  of 
Kan  FnHi<i.'«("o.  Cal..  i»raying  that  an  appropriation  of  j:}o.(x  i« ».«  m  x » 
Ix'  made  for  tlie  c<inipietion  of  the  government  irrigation  works 
now  in  prt»cess  of  construct i<ni.  which  was  referred  to  the  Com- 
mittee on  Irrigation  and  Reclamation  of  Arid  Ijinds. 

Mr.  BRANDEtiEK  presented  petitions  of  ^ianstield  Grange, 
No.  t'»4,  of  Storrs;  of  I,(K?al  <irani:e  No.  174,  of  Torrinirford ;  ami 
of  I>ocal  Grange  of  Trumbull,  all  I'atrons  of  Husbaiidri.  in  the 
State  of  Connei'ticuf,  pniying  that  Increased  annual  appropria- 
tions l»e  made  for  tlie  extension  woiHv  of  agricultural  colleges, 
which  were  referred  to  the  Committee  on  Agriculture  and 
Forest  rj'. 

Mr.  CURTIS  presentixl  a  petition  of  sundry  citizens  of  lola. 
Kans.,  praying  for  tl»e  enacnm^nt  of  legislation  to  pnjhihit  tin- 
Interstate  tninp|»ortatiftn  of  intoxicating  liquors  into  prohibition 
di.«tricts.  which  whs  referreti  to  the  Committee  on  the  Judiciary. 

He  also  presentwi  a  i>etition  of  St.  Patricks  Council.  No.  m\^. 
Knights  of  Columbus,  of  Parson.s  Ivans.,  praying  for  the  en- 
actment of  legisiaiion  providing  for  the  admission  of  publicsi- 
tions  of  fraternal  s«icieties  to  tlie  mails  as  second-class  matter, 
which  was  referred  to  the  Ci>mmittee  on  Post-t>lfices  and  I'ost- 
Koads. 

•Mr.  I*.\GE  presented  a  petition  of  sundry  citizens  of  Ejist  Mont- 
p<>Iior.  Vt..  praying  for  the  ennctment  of  legislation  to  provide 
f«tr  an  eijieriment  in  the  improvement  of  certain  highways  to 
be  conducted  by  the  S««tMetary  «»f  .\;rriculture  in  cooperation  with 
the  Postinaster-tJeiieral.  which  was  referred  to  the  Committee 
on  .Agriculture  and  Forestry. 

Mr.  SMOOT  presented  a  petition  of  snndr>-  uwmbers  of  the 
Utah  Chapter  of  tiie  Alumni  AKs<K-iati<>n  of  the  <Je<^»rge  Wash- 
ington University,  of  Salt  Ijike  City,  Utah,  praving  for  the 
enactment  of  legislation  to  extei>d  the  benefits  of  the  Morrill 
acts  to  the  George  Washington  University  in  the  city  of  Wash- 
ingtOD.  which  was  orderetl  to  lie  on  the  table. 

.Mr.  DIU'EW  presented  a  iietition  of  Lawton  Grange.  Patrons 
of  Husbandry,  of  North  Collins,  N.  Y.,  praying  for  the  enact- 


ment of  le^slatkvn  to  establish  a  national  bnrean  of  liealtli, 
which  was  referred  to  the  Committee  on  Ptiblic  Health  and 
National   Quarantine. 

He  also  presentetl  a  itetition  of  the  Francis  F.  Williams  Re- 
publican Battery,  of  Brooklyn.  N.  Y.,  praying  for  the  enactment 
of  legislation  granting  pensions  to  8ui>eraimmtteil  classlfitHl 
civil-service  etupioyf-^fj  at  the  expiration  of  a  si»ecifi(\i  time  of 
servic*'.  which  was  referred  to  the  Committee  on  Civil  Service 
ami    Retrenchment. 

He  also  presented  a  petition  of  the  Union  lieapue  Clnh  of 
New  York  City.  N.  Y.,  praying  for  the  enactment  of  legislation 
to  fix  the  salaries  of  the  Suprenie  Court,  circuit,  and  district 
c-ourt  judges  of  the  Iiiite<i  States,  which  was  referred  to  the 
Committee  on  the  Judiclaiy. 

He  also  presente*!  petlthms  of  Osceola  Comicll,  No.  7!W.  of 

Brooklyn;   of   Revere   Council,    No.    189,   of   BuflTalo;    of   New 

Dor|»  Council,  No.  1210.  of  New  Don>:  and  of  Washington  Irving 

Cotnicil.  No.  S21,  of  Brooklyn,  all  of  the  Royal  Arcanum,  in  the 

'■  State  of  New   York,   praying   for  the  enactment  of  legislation 

j  pn>vlding  for  the  admissk.n  of  publications  of  fraternal  R<M-ie- 

ties  to  tlie  malls  as  second-class  matter,  which  were  referrtHi  to 

I  the  Committee  on  Post-OffV-es  an«l  Post  Roads. 

I       Uo  also  presente«l  a   petition  of  sundry  clergvmen  of  Cort- 

Isnd.  N.  y..  praying  for  tlie  «iactment  of  legislation  to  establish 

a  national  bureau  of  health,  which  was  referred  to  the  Commit- 

j  tee  (m  Public  Health  and  Nati«»nal  Quarantine. 

I       He  .ilso  presentefl  a  petition  of  niemlters  of  the  Union  Eeagtie 

Clnlt  of  New  York  City.  N.  Y.,  praying  for  the  passaire  of  the 

so-called  "  shlp-snbsldy  bill,"  which  was  ordcrt^  to  lie  on  the 

j  taide. 

j  He  also  presented  .".  men>orial  of  I>nv  O.  Morris  Post  No 
!  121.  l>eiiartmei!t  of  N<nv  York.  Grand  Army  of  the  Republic,  of 
i  All.any,  N.  Y..  remonstrating  against  the  ac<eptance  of  tlie 
!  statue  of  Gen.  R.  E.  I.ee,  to  l>e  placed  in  Statuary  Hall.  Unif*Hl 
I  States  Capitol,  which  was  referred  to  the  Committee  oo  the 
j  Litirary. 

I  Mr.  STEPHENSON  presented  a  petition  of  the  Medical  So- 
J  ci«'ties  of  (Jrwu  Lake,  Waushara,  and  .\dams  <-ounties.  Wis 
I  and  a  petition  of  the  Meilical  Society  of  I^  Cro.<se,  Wis.,  pray- 
ing for  the  enactment  of  legislation  to  establi.sli  a  national  bti- 
,  lean  of  health,  which  were  referrtnl  to  the  Committee  on  Public 
I  Health  and  Nation.nl  Quarantine. 

I       He  also  r»n'Sonted  a  memorial  of  the  Polk  County  Butter  and 
Cheef«e  Makers'  Aswx^iation  of  Wis»x>nsin,  remonstrating  against^ 
the   rejteal   of  the  jiresent  oleomargarine   law.   which  was  re- 
fern'd  to  the  Committee  on  .Agriculture  and  Forestry. 

He  also  presi^nteil  a  |)etition  of  T,  O.  Howe  Post.  Department 

j  of  Wi.s<x>nsin.  (Jraud  Army  of  tlie  Republic,  of  (Jroen  Bay,  Wis., 

j  praying  for  the  enactment  oT  legislation  to  create  a  volunteer 

retired  list  In  the  War  and  Navy  dii>artnients  for  the  surviving 

ofhcers  of  the  civil  war,  which  was  referred  to  the  Committee 

on  Military  .KfTalrs. 

He  also  presented  petitions  of  sundry  memlK»rs  of  the  I.Mndles 
of  the  Maccabees  of  the  World,  of  Menasha.  .Maiiston.  and 
Beaver  I>am;  of  Kenosha  Council.  No.  27:'>,  of  Kenosha;  and  of 
Ocidental  Council,  No.  109,  of  Milwankee.  of  the  Royal  .Arca- 
num, in  the  State  of  Wisconsin,  praying  for  the  enactment  of 
legislation  providing  for  the  admis-siou  of  publications  of  fra- 
ternal societies  to  the  malls  as  second<-lass  matter,  which  were 
referred  to  the  Committee  on  IVst-OHiccs  and  I'ost-Roads. 

He  als<j  presented  a  i>etiti(m  of  the  Chamber  of  Commerce 
of  Milwaukee,  Wis.,  praying  for  the  enactment  of  legishition 
to  increase  the  rate  of  i»ostage  on  second-class  mail  matter, 
wiiich  was  referred  to  the  Committee  on  Post-iMtk-es  and  Post- 
Roads, 

He  also  presented  memorials  of  the  Trades  Council  of  Mil- 
waukee: of  Twin  Cities  Ix>cal  Musicians'  .\s.s<^iation,  of 
.Marinette;  of  Tailors'  I'nion  No.  GO,  of  lii  Cros.««':  of  Painters' 
Ixical  Union  No.  lOOG,  of  Milwaukee;  of  Sus|»ender  Workers' 
Jyocal  Union  No.  10^:23,  of  Milwaukee,  and  of  the  Tntvelers  (Ootids 
and  Leather  Novelty  Workers'  International  I'nion,  all  of  tlie 
American  Fetleration  of  Ijibor,  In  the  State  of  Wisconsin,  re- 
monstrating against  the  enactment  of  legislation  to  revf»ke  the 
riglifs  of  the  city  of  San  Francis'-o  to  the  drainage  basin  of  tlie 
Tuolumne  River,  In  California,  which  were  referred  to  the  Com- 
mittee on  the  Geological  Survey. 

Mr.  KEAN.  I  present  sundry  petitions  numerously  signed  br 
citizens  of  Jersey  City,  praying  for  the  removal  of  the  wre<ic 
of  the  U.  S.  battle  ship  Maine  from  the  harbor  of  Hahana, 
Cuba;  for  the  burial  of  the  remains  of  the  American  sailors 
entombed  therein,  and  that  the  fighting  top  and  mast  of  the 
battle  ship  be  transferred  to  some  appropriate  lo<'atl<»n  In 
New  Jersey,  preferably  Jersey  City.  I  move  that  the  iH.'tiUons 
be  referred  to  the  Coumiittee  on  Naval  AfTuirs. 
The  motion  was  agreed  to. 
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Mr.  PATNTER  presented  an  affidavit  In  support  of  the  bill 
(8.  ftlOS)  for  the  relief  of  the  estate  of  David  B.  Dowdell,  de- 
ceued,  which  was  referred  to  the  Committee  on  Claims. 

BEPOBTS  OF  COMMITTEX8. 

Mr.  SMITH  of  Michigan,  from  the  Committee  on  Commerce, 
to  whom  was  referred  the  bill  (S.  TS'iO)  to  amend  laws  for 
preventing  collision  of  vessels  and  to  regulate  equipment  of  cer- 
tain motor  boats  on  the  navigable  waters  of  the  United  Stat«», 
report  Hi  it  with  amendments  and  submitted  a  report  (No.  587) 
thereon. 

Mr.  M.XRTIN.  from  the  Committee  on  Commerce,  to  whom 
was  referred  the  bill  (S.  770*3)  to  authorize  the  Pens;icola 
and  Southwestern  Kallroiul  ComiMiny,  a  corporation  e.xisting 
under  the  laws  of  the  State  of  Alabama,  to  construct  a  bridge 
over  and  across  I'erdido  Bay  from  Cummlngs  Point,  Escambia 
County.  Fla.,  to  Lillian,  Baldwin  County,  Ala.,  reported  it  with 
amendments  and  submittetl  a  report  (No.  .'(88)  thereon. 

Mr.  SMCK^T.  I  am  directed  l)y  the  Committee  on  Tublic 
Lands,  to  whom  was  referred  the  bill  (H.  R.  24070)  to  au- 
thorize the  I'resident  of  the  Inited  States  to  make  withdrawals 
of  pul»lic  land  in  certain  cases,  to  report  It  favorably  without 
amen.lnient. 

Mr.  HEYBl'RN.  I  desire.  In  connection  with  that  bill,  to 
state  that  It  Is  not  a  unanimous  report. 

Mr.  S.MOOT.  No;  I  did  not  say  that  It  was  a  unanimous 
rei>ort. 

Mr.  IIEYHT'RN.     I  am  saying  that  It  is  not;  that  Is  all. 
^     Mr.  SM(X»T.     I  expect  that  there  will  he  a  minority  report 
filed.     I  simply  J'nld  that  I  reiJorted  It  from  the  committee. 

.Mr.  IIKYIU  UN.     I  was  not  criticising  the  Senator. 

The  VICE  rUESIDENT.  The  bill  will  be  placed  on  the 
calendar. 

BILLS   IJfTBODUCED. 

Bills  were  lntro4lnce<I.  read  the  first  time.  and.  by  unanimous 
Consent,  the  sjH-ond  time,  and  referred  as  follows: 
By  .Mr.  SCOTT: 

A  bill  (S.  7lMtr>>  granting  an  Increase  of  pension  to  Henry 
Fen>er  (with  an  accompanying  iwi»er)  ;  to  the  Committee  on 
I»ensions. 

By  Mr.  MARTIN : 

A* bill  (S.  79Ut>)  to  authorize  and  direct  the  President  of  the 
fnlte*!  States  to  place  ui>on  the  retlreil  list  of  the  United 
States  Niivy  Lieut.  Commander  James  H.  Reld,  with  the  rank 
of  commander  (with  an  accompanying  paper)  ;  to  the  Com- 
mittee on  Naval  .Vffairs. 
Bv  Mr.  PKIU'Y  : 

A  bill  (S.  7907)  for  the  relief  of  the  legal  representatives  of 
Benjamin  Roach,  deceased:  to  the  Committee  on  Claims. 
By  Mr.  JOHNSTON: 

A  bill  <  fi.  7'.*«>*^>  to  authorize  the  Dauphin  Island  Railway  and 
Harbor  Conipany.  Its  sut^essors  or  as.*;ign.s,  to  construct  and 
Qialntaln  a  bridge,  or  bridges,  or  viaducts,  across  the  water 
between  the  mainland  at  or  near  Cetlar  Point  and  Dauphlu 
Island,  iM.th  Little  and  Big;  also  to  dredge  a  channel  from  the 
de«»p  waters  of  Mobile  Bay  Into  Dauphin  Bay,  andp^o  dre<lge 
the  s:iid  Dauphin  I'ay;  also  to  construct  and  niaitviain  dm^ks 
and  wharves  along  Itoth  Little  and  Big  Dauphin  Islands;  to  the 
Committee  on  Commerce. 
By  Mr.  PERKINS: 

A  bill  (S.  7',»«>'.n  to  regulate  and  Incre.nse  the  efficiency  of  the 
l>ersonnel  of  the  Unite«l  States  Navy  and  Marine  Corps;  to  the 
Committee  on  Naval  Affairs. 
By  Mr.  BURKE'IT: 

A  bill  (S.  7i*lo>  granting  an  increase  of  pension  to  John  L. 
Ijisliells;  to  the  Conmilttee  on  Pensions. 
By  Mr.  .McKNEHV  : 

A  bill  (S.  7011)   for  the  relief  of  the  estate  of  Heluter  Tou- 
nolr.  deceased    <with   an  accomiMvnylng  i»ai)er)  ;   to  the   Com- 
mittee on  Claims. 
By  Mr.  S.MOOT: 

A  bill  (S.  7'.tVJ)  granting  a  pension  to  Elizabeth  V.  McKeever 
(wrlth  accomittinying  pajHTs)  ;  and 

A  bill  (S.  7'.»i:>)  granting  an  Increase  of  pension  to  William 
Drury  (with  an  accompanying  paper);  to  the  Committee  on 
Pensions. 

By  .Mr.  CARTER : 

A  bill  (S.  7'.»14>  to  provide  for  agricultural  entries  on  coal 
lands:  to  the  Committee  on  Public  Lands. 

By  Mr.  PAYNTLR :  *     ' 

A  bill  (S.  79ir.)  for  the  relief  of  Columbus  Doom  and  the 
estate  of  Ben  Doom,  deceased  (with  an  accompanying  paper)  ; 
to  the  Committee  ou  Claims. 


WirnOBAWAL   OF   P.KPEBS — WILLIAM    HAYES. 

On  motion  of  Mr.  Cubtis,  It  was 

Ordered,  That  the  paper*  In  the  case  of  Wllllnm  Flaye*  (8.  Irt.-.l  and 
S.  .tOH9),  Sixty  first  Coniiress,  l>e  withdrawn  from  the  flies  on  the  S»mi- 
ate,  no  adverse  report  having  been  made  thereon. 

WAGES    AND    PBICES    OF    COMMODITIES. 

The  VICE-PRESIDENT.  The  morning  business  Is  closed  and 
the  calendar  under  Rule  VIII  Is  In  order. 

Mr.  LODGE.  I  move  that  the  Senate  take  up  Senate  re*>lu- 
tlon  212. 

The  VICE-PRESIDENT.     The  Secretary  will  state  It. 

The  Secbetary.  A  resolution  authorizing  the  Select  Com- 
mittee on  Wages  and  Prices  of  Commodities  to  exi>end  a  sum 
not  to  exceed  |t>o,000  to  make  Inquiry  Into  present  prices  and 
wages,  etc. 

The  VICE-PRESIDF:NT.  The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  Massachusetts. 

The  motion  was  agreeii  to,  and  the  Senate  resumcil  the  con- 
sideration of  the  resolution. 

[Mr.  HUIJHES  resume<l  and  conclude*!  the  8|)eech  begun  by 
him  yesterday.    The  entire  8i>eech  Is  printed  below.] 

Friday,  April  22,  1910. 

Mr.  HI^rSHES.     Mr.  President.  In  reference  to  the  resolution 

now  pending,  calling  for  an  appropriation  of  $<»."».000,  It  api»ears 

to  me  that  the  committee  and  the  mover  of  the  resolution — I 

I  mt^in  such  repres4>nta lives  of  the  committ*^  as  favor  It— have 

I  wholly  underestimateil  and  mi.'sconcelved  the  opportunities  for 

knowietlge  and  the  extent  of  the  knowletlge  of  the  iM>ople.    They 

I  have  underestimatetl  the  fact  that  the  very  stibject  of  their  In- 

i  quiry  is  to-day  a  matter  of  conuuon  knowleilge  to  the  comnum, 

'  everyday  man,  who  n»MMls  no  curiosity  conunittee  to  search  out 

4ind  advise  him  of  plain  and  obvious  facts  like  these  within  hi.- 

j  own  observation. 

I  There  was  a  time,  not  many  years  ago.  al>out  which  some  of 
us  have  read,  although  possibly  of  which  ntnie  here  now  were 
IH»rsonally  cogtiizant,  when  I/>rd  Brougham  rather  startlwl  Eng- 
land by  a  dramatic  announcement  that  the  schoolmaster  was 
abnMid  In  the  land.  To-day  In  this  country  the  schoolmaster  In 
brigades  and  divisions  Is  everywhere  present,  so  that  the  diffu- 
sion of  knowledge  among  the  i)e«^ple  uptm  all  questions  relating 
to  public  affairs  Is  so  complete  that  It  would  be  ditllcult  for  tin- 
shrewdest  and  most  adroit  statistician  to  conftise  or  mislead 
them.  It  is  because  of  the  fact  that  the  people  know  and  under- 
stand the  situation  as  to  present  prices  that  I  consider  It  to  l>e  a 
waste  of  money  and  a  waste  of  time  and  a  ncfNlless  attempt  to 
undertake  In  the  manner  projtosed  in  this  resolution  to  get  at 
things  which  are  already  known. 

If  this  resolution  Is  Intended  to  secure  information  for  the 

people,  I  submit  It  Is  subject  to  two  fundamental  objections: 

F'irst.  the  inquiry,  as  I  have  said,  is  unnecessary.     Whatever 

ditficultles  members  of  this  commlttc'e  may  have  encountered  In 

:  a5«-ertalnlng  the  facts,  the  i)eople  of  the  I'nlted  States  know 

i  without  further  Inquiry.  Instruction,  or  demonstration,  tliat  "  up" 

!  is  not  "  down ;  "  and  that  is  in  substance  the  entire  seoiie  of  this 

inquiry. 

StH'ond.  it  Is  not  an  efficient,  fair,  and  reliable  method  of 
getting  Information.  If  the  Information  were  so  hitlden  that 
some  means  of  this  kind  were  necessary.  It  was  said  the  other 
day,  if  I  apprehemled  his  langtiage  correctly,  by  the  Senator 
from  New  Hampshire  (Mr.  tiALi.iNuEBl,  that  the  Republican 
members  of  the  committee  conducting  the  investigation  wt>uld 
sel«»ct  the  men — the  agents  who  were  to  conduct  this  investi- 
gation— at  least  this  would  be  done  If  the  Democrats  would 
permit  it.  It  occurred  to  me  to  inquire  how  the  lH»mo«-rats 
could  prevent  it.  The  Democrats  are  a  hojH'less  minority  In 
the  committee;  they  might  protest  if  they  should  be  |>ermittetl 
to  attend  the  committee  meetings  in  which  these  selections 
would  be  made,  but  this  would  be  the  full  extent  of  any  power 
they  might  itossess.  So  that  we  are  graciously  advised,  and  I 
doubt  not  the  accuracy  of  the  adviee,  that  this  will  be  a  selec- 
tion of  partisan  men  for  partisan  purposes,  and  paid  out  of 
government  funds  to  conduct  a  political  inv«'stigjition. 
Mr.  LODGE.  Will  tlie  Senator  allow  me  for  a  moment? 
The  VICE-PRESIDEN'T.  Does  the  Senator  from  Colorado 
yield  to  the  Senator  from  Massachusetts? 
Mr.  HUGHES.     I  do. 

Mr.  LODGE,  Does  the  Senator  from  Colorado  think  It  Is 
quite  fair  to  make  that  statement,  when  the  amendment  of  the 
Senator  from  Wisconsin  [Mr.  La  Fou-ette]  has  been  welcometl 
and  accepted  by  the  committee,  which  takes  all  the  agents  from 
the  civil  service?     Is  it  worth  while  to  repent  that? 

Mr.  HUGHES.  I  do  not  know  what  the  Senator  from  Massa- 
chusetts may  mean  by  that  statenient  or  what  he  will  do  In  thB 
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way  of  yielding  to  the  Senator  from  Wisconsin  In  the  matter 
of  his  amendment;  but  I  do  know  that  this  resolution,  without 
that  amendment,  was  vigorously  pressed  for  a  vote  without  any 
suggestion  of  resorting  to  anything  to  cure  the  partisan  asr)ect8 
of  it,  notwithstanding  the  Senator  from  New  Hami>shire  had 
said  that  he  assumetl  that  the  Republican  members  of  the  com- 
mittee would  select  these  men,  unless  the  Democrats  prevented 
them  in  some  way. 

Mr.  GALLINr.ER.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Colorado 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  HUGHES.     I  do. 

Mr.  GALLINIJER.  The  Senator  from  New  Hampshire  said 
nothing  of  that  kind.  The  Senator  from  New  Hampshire  in- 
sist etl 

Mr.  HUGHES.     The  Senator's  memory  Is  very,  very  faulty. 

Mr.  GALLINGER.  I^t  the  Senator  from  New  Hampshire 
reiHtit  wliat  he  said. 

Mr.  HU(;HES.     I  hope  he  will,  accurately. 

Mr.  GALLINGER.  The  Senator  from  New  Hampshire  In- 
sistetl  that  if  this  resolution  imssed,  these  men  should  be  de- 
taileil  from  the  Dep;irtment  of  Commerce  and  I>abor,  stating 
that  they  were  all  under  the  civil  service;  but  he  did  say  that 
if  that  was  not  allowe<l,  under  the  terms  of  the  resolution  the 
conmilttee  Itself  could  send  out  men.  It  was  charged  that  they 
would  likely  send  out  Republicans. 

I  said  it  did  give  the  ccmimlttee  the  right  to  send  out  whom- 
soever they  pleased,  and  If  our  Democratic  friends  on  the 
committee  were  pleased  to  allow  It  to  be  done,  they  could  send 
out  all  Republicans.  But  that  part  of  it  was  said  humorously. 
The  Senator  from  Colorado  did  not  catch  my  thought.  I  was 
arguing  in  favor  of  sending  out  civil-service  Wn.  That  is  my 
IKtsitlon.  and  that  has  been  my  position  all  the  way  through. 

.Mr.  HUtiHES.  I  so  uudersttKxl.  I  apprehended  the  idea, 
but  I  did  not  catch  the  Joke.     [Ijiughter.] 

Mr.  GALLINGER.     That  Is  the  Senator's  misfortune. 

Mr.  HUGHES.  It  seems  to  be  one  of  those  jokes  like  that  In 
the  fable  of  the  i)elting  of  the  frogs— fun  for  the  bov.s,  but 
death  to  the  frogs.  It  may  have  been  a  good  joke  to  the'  genial 
Senator,  but  it  presented  a  prospect  not  relished  by  the 
Democrats. 

Mr.  GALLINGER.  Will  the  Senator  from  Colorado  yield  for 
just  a  moment? 

Mr.  HUGHES.    Assuredly. 

Mr.  GALLINGER.  I  want  the  Senator  from  Colorado  to 
understand  absolutely  my  position.     It  has  been  said  that   if 

this  resolution  was  to  be  i^as.seil— I  have  not  urge<l  Its  passsjge 

we  ought  to  have  agents  detailed  from  the  Department  of  Com- 
merce and  I^bor.  And  I  suggested  in  what  I  said  that  there 
were  very  likely  as  many  Democrats  there  as  Republicans,  but 
that  the  agents  ought  to  be  men  sent  out  under  the  civil  service 
of  the  United  States. 

That  was  my  position;  It  has  been  my  position,  and  anything 
else  that  was  said  ought  not  to  be  taken  as  seriously  as  the 
Senator  from  Colorado  has  taken  It. 

Mr.  LODGE.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Colorado 
yield  to  the  Senator  from  Massachusetts? 

Mr.  HUtillES.     I  do. 

Mr.  LODGE.  I  merely  desire  to  say.  In  justice  to  the  com- 
mittee, that  the  committee  never  had  any  intention  whatever 
of  sending  out  any  men  except  those  funilshed  bv  the  Depart- 
ment of  Commerce  and  Lalnir.  There  was  no  other  Intention 
on  the  iMirt  of  the  committee,  so  far  as  I  am  aware,  or  any 
portion  of  the  conunittee. 

The  Senator  from  Wisconsin  offered  his  amendment,  and  I 
was  extremely  glad  to  have  It  put  explicitly  In  the  resolution, 
so  that  there  could  be  no  misunderstanding  about  It.  But  the 
amendment  altered  In  no  respect  the  Intention  of  the  committee. 

Mr.  HUGHF:S.  I  should  be  the  la«t  one  to  take  a  facetious 
remark  seriously  for  the  puriH)se  of  misconceiving  the  purix)8e 
of  a  Senator.  I  did  understand  that  the  Senator  from  New- 
Hampshire  did  not  approve  of  the  method  which  would  follow 
the  adoption  of  the  resolution.  I  understood  him  further  In 
giving  a  reason  for  84.me  other  method  of  proceeding  that  If  the 
res«»lutlon  were  adopted  It  could  be  used  exactly  as  he  stated 
and  as  I  have  pointed  out. 

Mr.  GALLINGER.     Oh,  no. 

Mr.  HUGHES.  I  did  not  understand  that  what  he  said  was 
In  jest,  however. 

Mr.  GALLINGER.     Mr,  President 

The   VICE-PRESIDENT.     I>»es  the   Senator  from ' Colorado 


yield  to  the  Senator  from  New  Hampshire? 
Mr,  HUGHES.    I  do. 
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Mr.  GALLINGER.  The  Senator  Is  a  falr-mln<le<l  man.  We 
all  know  that  What  I  did  say  was  that  if  the  n'.soiution  was  not 
adopted,  under  the  terms  of  the  original  n>solution,  the  ct.nimlt- 
tee  could  send  out  agents,  and  that  is  the  fact.  jJut  I  was 
arguing  In  favor  of  the  adoption  of  the  resolution.  I  thank  the 
Senator  from  Colorado  for  permitting  me  to  make  that  ex- 
planation. 

Mr.  HUGHES.  I  am  very  glad  to  have  been  able  to  present 
the  opportunity. 

Mr.  President,  the  Senator  from  Massachusetts  has  sug- 
gested that  his  resolution  and  the  gladly  welctuned  pro|K.s«>d 
amendment  of  the  Senator  from  Wlscx>nsin  are  aitogt-ther  tl»e 
same  thing  in  ^ect ;  that  without  the  amendment  the  resolu- 
tion would  accomplish  the  same  purpose,  so  far  as  the  commit- 
tee was  concerned. 

I  turn  to  the  language  of  the  resolution  as  offen»«l  bv  the 
Senator  from  Massachusetts  and  then  to  th«'  amemlnieut  at 
the  Senator  from  Wisconsin  to  ascvrtain  whether  it  eliuduates 
my  objection. 

Mr.  LODGE.  Will  the  Senator  from  Cohirado  allow  me  to 
make  a  statement  right  there? 

Mr.  HUGHES.     With  pleasure. 

Mr,  LODGE.  Under  the  original  resolutiim  under  which  they 
were  acting  we  could  have  gone  on  and  emploved  whomever 
we  pleased,  at  any  expense  we  pleased,  without 'coming  to  the 
Senate  for  any  authority  whatever.  We  have  come  In  here 
to  the  Senate,  and  we  have  asked  for  authority  l>efore  entering 
upon  any  considerable  exi)euse  when  we  did  not  need  to  do  so. 
We  have  stated  that  we  meant  to  take  all  thc^se  agents  from 
the  civil  servlc^e.  We  have  accepted  an  amendment  binding  in 
terms,  and  now,  Mr.  President.  I  think  It  Is  hardly  fair  to  ac- 
cuse the  c<tmnilttee  of  attempting  to  take  a  |»etty  and  isirtisan 
advantage  of  the  iH?r8ons  employtnl  when  the  committee  had 
the  absolute  power  to  go  on  and  si)end  any  money  thev  wanted 
and  emi)loy  whom  they  pleased  without  asking  for  any  further 
authority. 

Mr.  HUGHES.  I  eliminate  the  wVd  "  i^etty."  I  reiterate 
the  charge  of  partisanship. 

I  am  not  talking  alM)ut  a  i)etty  a<lvantage;  I  am  talking 
about  a  substantial  attempt  to  use  the  mone.v  of  the  Unitetl 
States  for  the  i»oliticai  i)urit(»ses  of  a  certain  clique  or,  and 
I  prefer  the  term,  "sect"  of  i»olitical  economists,  who  are  go- 
mg  to  use  it  for  the  purpose  of  getting  information,  or  seem- 
ing Information,  to  back  up  the  theories  thev  avowed  and  an- 
nounced, to  the  suppt»rt  of  which  they  delibc'rately  committed 
themselves,  controlling  the  subject  of  the  investigation,  and 
this  before  they  were  made  members  of  the  c-ommittee,  thus 
ostentatiously  prejudging  the  question  thev  were  to  investi- 
gate, and  committed  themselves  utterly  and  absolutely  to  a 
definite  result  in  advance  of  any  investigation.  This  was  done 
upon  extensive  tables  and  figures,  which  were  delivered  here 
and  sent  to  the  i)eople— appjirently  as  proof  that  no  investiga- 
tion was  necessary  or  desirable. 

Does  anyone  expect  that  they  will  surrender  those  views  to 
thes<»  men— to  the  results  obtaln«Nl  by  these  agents  who  are  to 
be  sent  out  to  gather  up  information  and  bring  It  In— or  does 
anyone  believe  that  when  It  is  brought  In  it  will  not  be  mar- 
shaled Into  the  most  effective  shai»e  In  surijiort  of  the  views  to 
which  they  have  in  advance  pledgtnl  themselves? 

I  do  not  Imagine  that  even  If  they  take  these  agents  from  the 
departments  and  from  the  civll-service  employees  the  majority 
of  the  tx)mmlttee  Is  going  to  come  in  and  ccmfess  that  a  mistake 
was  made  last  summer  In  the  adoption  of  the  tariff;  that  any 
rate  In  It  ought  to  be  lowered;  that  any  rate  In  It  is  unjust,  or 
that  any  rate  in  It  was  a  violation  of  the  party  pledge.  I  think 
they  w  111  stand  by  the  8i»eech  and  the  figures  uschI  by  the  Sena- 
tor from  Massachusetts  when  he  convincingly  demonstrated,  at 
least  to  his  own  satisfaction,  that  the  Increase  of  the  output  of 
gold  was  resi)onsible  for  the  high  prices  about  which  complaint 
was  being  made,  and  evidently  that  this  concluded  and  made 
useless  all  further  discussion  uj^n  that  subject 

Mr.  LODGE.    Mr.  lYesident 

The  VICE-PRESIDENT.     Does  the  Senator  from   Colorado 
yield  further  to  the  Senator  from  Massachusetts? 
Mr.  HUGHES.    I  do. 

Mr.  LODtJE.  These  agents,  or'  whoever  Is  emploved,  like 
those  who  have  collected  the  figures  already  furnished  the  com- 
mittee, collect  statistics  and  not  views 

Mr.  HUGHES.  It  Is  dlflicult  sometimes  to  distinguish. 
Mr.  LODGE.  Very  well ;  then  no  statistics  we  have  fr<»m  any 
bureau  on  any  subject  are  worth  anything.  I  assume  that  the 
statistics  gathered  by  the  departments  are  hom»stly  gathered.  I 
want  no  statistics  except  those  honestly  gathered.  Whatever  the 
committee  receives,  no  matter  whom  they  help  or  whose  views 
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they  hurt,  will  bo  prlntod  for  the  information  of  the  Son.ite  and 
theVonntry  just  as  they  stand. 

Mr.  President,  let  mo  say  that  no  member  of  the  committee 
DO  either  side,  so  far  as  I  am  aware,  has  the  sllffhtest  desire 
to  Intimate  to  anvone  who  fnmishes  statistics  that  they  are  to 
doitor  the  statistics  In  behalf  of  any  Tlews.  What  my  views 
may  be  or  the  views  of  the  Senator  frotrf  Colorado  may  be  is 
neither' here  nor  there.  All  this  committee  was  to  do  was  to 
gather  the  information  and  lay  it  before  the  Senate,  and  what 
information  tiiey  receive  will  be  laid  before  the  Senate  as  they 
receive  it.  The  committee  lias  no  Intention  of  doctoring  or  ar- 
ransinp  statistics  or  tryin?  to  pet  statistics  to  support  any 
view.  None  of  us  will  ever  see  the  men  who  are  sent  out  or 
know  anythins  alwnt  them. 

.Mr.  Hl'tJlIKS.  They  will  be  selected  and  sent  out  with  In- 
Btrin  tions  certainly  as"  to  the  character  of  the  Investi^tions 
thev  are  to  make.  Those  Instmctlons,  I  am  wire,  will  not  be 
so  fnimed  as  to  elicit  Inadequate  data  In  the  opinion  of  the  St^na- 
tor  from  M:issachu.«etts,  and  therefore  hostile  results  toward 
the  present  tariff. 

I  have  not  suppested  that  any  Instriictions  will  be  given  to 
do<  tor  the  returns,  but  I  have  said  that  if  tlie  aeents  are  se- 
lect*^ by  a  majority  they  are  necessarily  and  essentially  parti- 
san in  their  diaracter.  It  is  not  in  human  nature  to  advocate  a 
cause  and  believe  it  to  be  wronp  and  undertake  to  secure  testi- 
mony which  will  destroy  its  existence.  You  must  mal^e  over 
mankind  before  you  can  anticipate  tirnt  sort  of  thinp.  It  is  not 
an  impeiuhment  of  the  judpe  that  we  decline  to  permit  him  to 
sit  in  his  own  case.  It  Is  l)ecaase  human  nature  is  such  that 
he  cim  not  in  fairness  sit  in  his  own  case;  and  from  the  fact  that 
there  is  no  provision  In  any  of  these  resolutions  by  which  the 
minority  has  a  part  in  the  selection.  I  thought  It  was  warranted 
and  lepitlmate  to  take  for  pranted  as  true  the  suppestlon  of 
the  Senator  from  X«w  Hampshire,  that  unless  prevente<l.  the 
majority  of  the  ctimmittee  would  exercise  its  power:  and  I 
could,  castinp  my  mind  back  only  a  few  months,  recall  that  when 
the  tariff  bill  itseff  was  being  framed  it  was  done  to  the  exclu- 
sion of  the  DenuM.-ratic  members  of  the  committee  havlnp  charge 
of  It  from  any  particijiation  therein,  and  who  were  therefore  mere 
idle  appendapes.  haviup  no  function  to  perform  in  what  is  known 
as  the  work  of  tlie  committee;  and  I  could  well  understand  that 
In  this  proposed  selection  a  like  exclusion  mlpht  be  practiced. 

Mr.  LOIh;E.     Will  tlie  Senator  allow  me  to  say  a  word? 

Mr.  Hr<;HKS.     Certainly. 

Mr.  LUIUjH  So  far  as  the  committee  are  concerned  they 
will  have  nothing  to  do  with  the  selection  of  these  agents. 
Tl»ey  will  ai»ply  to  the  Deportment  of  Commerce  and  Ijilwr  and 
say  "we  want  certain  information.  We  ask  you  to  detail  cer- 
tain men  to  secure  that  information."  The  committee  will 
Imve  iM»thing  to  <lo  with  the  selection  of  the  persons  whom  the 
iW|>Hrtment  will  detail.  I  suppose  the  department  will  detail 
comjietent  men.  Who  they  will  be  or  what  party  they  belong 
to  I  do  not  know,  and  I  do  not  care.  They  may  all  be  D»mo- 
crats  and  free  traders.  If  they  are  honest  men,  they  will  brinp 
in  the  statistics  honestly,  no  matter  wtiat  they  are. 

Mr.  IIL'GIIES.  There  are  a  numj)er  of  other  things  which 
confirm  tlie  view  I  have  expressed  upon  this  saggestion,  in  the 
rewWution  lts<*lf  and  in  wh.it  has  been  presentetl  in  support  of 
it  u|>on  the  fl<M>r  of  the  Senate.     The  resolution  as  offereti  re-.ids: 

RemtivHI.  That  th*  Select  Cinnmltteo  on  Wajret  and  Prlco«  of  Com- 
raodltiea  is  hert-by  nuthorUeil  to  expend  a  sum  not  to  excoed  |«jo.ouO  to 
make  the  Imiulrv  Into  prest>nt  prices  and  wa^os.  In  accordant  with  the 
oatliae  which  was  laid  before  the  Senate  on  Thursday,  April  7. 

Now.  I  should  like  to  know  what  any  of  these  departments 
would  have  to  do  with  that.  The  Inquiries  would  be  controlled 
by  the  outline  ref»>rred  to  mider  the  terms  of  the  reeolutiou 
juid  the  committee  Is  the  body  which  would  enforce  it 

Mr.  LOIKIE.  The  outline  was  agreed  to  by  the  whole  com- 
mittee, and  If  the  Senator  can  point  out  anything  in  that  out- 
line that  is  wrong  or  that  is  partisan,  I  should  be  very  glad  to 
understand  it. 

.Mr.  IllCillKS.  I  inquire  of  the  Senator  at  this  point— he 
R;x>ke  of  ten  cities  which  were  to  be  selected — who  will  select 
those  10  cltl<n!? 

Mr.  I.OIMJK.  They  will  be  selected  by  the  experts  of  the  De- 
{lartment  of  Conuiierce  and  Labor.  I  do  not  know  wliat  cities 
they  will  be. 

.Mr.  IirnilES.    The  committee  will  not  select  them? 

Mr.  LOIXIE.  Not  unless  they  desire  to.  I  have  had  no  Inti- 
matiou  that  they  wanted  to. 

Mr.  HUiillES.  Does  not  the  outline  contemplate  that  the 
committee 

Mr.  LOIXJE.  The  outline  contemplates  simplj  the  inforuui- 
tlon  the  i*ommittee  dei'idtnl  it  wantetl. 

Mr.  HUGHES.    But  It  has  not  yet  named  the  10  cities? 


Mr.  LODGE.     No;  and  has  no  Intention  of  naming  the  10 

cities* 

Mr  HUGHES.    What  Is  to  be  the  basis  of  their  selection? 

Mr.  LODGE.  I  am  perfectly  willing  that  they  should  be 
named  by  the  minority,  if  that  would  make  the  Senator  feel 

more  secure.  ,.      ,  .^   ,.         ^,^   ^ 

Mr.  HUGHE.«».  I  do  not  know  that  It  would.  I  believe  that 
the  selection  of  any  10  cities  would  be  a  wholly  Inadequate 
method  of  obtaining  the  prices,  and  I  do  not  care  what  cities 
are  selected.    Bat  my  question  remains  unanswereil. 

Mr.  LODGE.  The  10  cities  are  only  for  certain  information. 
The  statistics  as  to  priies  are  to  be  collected  from  20  cities. 

Mr.  HI'GHES.    There  are  10  for  certain  purposes  and  JO  for 
certain  purposes? 
Mr.  LODGE.     Yes. 

Mr.  HUGHES.  My  own  opinion  about  It  Is  that  the  Informa- 
tion must  be  general  If  it  is  to  have  any  value  whatever,  and 
you  can  not  by  the  selection  of  10  cities  on  one  subject  arrive 
at  any  conclusion  about  it     Somebody  must  select  the  cities. 

If  they  are  not  selected 

Mr."lX)DGE.     Somebo<ly  must 

Mr.  HUGHES.  They  must  be  guided  by  something  In  de- 
termining why  they  should  take  one  rather  than  another.  What 
should  be  that  guide? 

Mr.  LODGE,  I  am  perfectly  willing  to  let  the  Senator  from 
Colorado  name  the  cities. 

Mr.  HUGHES.  I  am  not  willing  to  enter  upon  what  I  deem 
an  utterly  futile  and  idle  task — an  unfair  metho^l.  I  do  not 
believe  that  10  cities  should  be  selected.  I  do  not  believe  that 
any  number  of  cities  should  be  selected.  I  do  not  l>elleve  that 
atthis  late  hour  there  should  l>e  sent  out  the  number  of  men 
Indicated  here  to  gather  privately,  secretly,  quietly,  or  by  any 
means  information  which  is  to  be  dumped  in  here  for  the  pur- 
l)ose  of  being  tabulatwl  and  put  In  form  by  the  committee  as 
proof  of  the  facts  which  are  Involved  In  this  Inquiry. 

That  is  the  matter  to  which  I  was  passing  when  Interrupte*!. 
I  had  said  that  I  did  not  believe  this  would  be  an  effective 
means  of  getting  at  the  Information,  nor  do  I  believe  It  would 
be  a  fair  means  of  getting  at  It.  If  now  we  are  to  understand 
that  the  committee  alnlicates  entirely  the  control  of  the  Inquiry 
and  turns  it  over  to  the  departnu>nt.  why  not  simply  address  a 
resolution  of  inquiry  to  the  department  seUvted  for  the  purpose, 
and  have  It  gather  and  rejwrt  the  facts  upon  the  matter,  instead 
of  turning  over  $0r>,000  to  the  committee  to  ex()end  In  that 
behalfV 

.Mr.  LODGH     The    department    have   not   this    Information. 

They   have  no  approfirlatlon   to  get   the   Information.     It  can 

!  only  he  gotten  by  the  committee  at  the  present  time,     if  the 

I  Senate  wishes  immediate  action  it  can  only  be  procured  by  an 

additional  force. 

.Mr.   HUGHES.     I   understand   the   committee   have  not  th« 
power  unh^s  we  give  it  to  them  by  the  resolution. 
Mr.  LOIHiE.     It  has  the  power  now. 

Mr.  HUGHES.  I  do  not  so  understand  or  agree,  bnt  then, 
if  it  is  not  impertinent,  I  should  like  to  Inquire,  why  come  with 
this  resolution  and  have  all  this  discussion  about  o^nferring 
IM>wer  which  is  already  fully  and  adequately  possessed  by  the 
conmiittee? 

Mr.  LODGE.     Because  the  committee  did  not  desire  to  enter 
on  an  exjienditure  of  money  as  large  as  this  without  having 
it  known  to  the  Senate  and  the  Senate  passing  ujwn  It. 
.Mr.  OVERMAN.     May  I  ask  the  Senator  a  question? 
.Mr.  LOIHIE.     Certainly. 

Mr.  OVEKM.\N.  It  seems  as  if  the  committee,  then,  has  some 
doubt  as  to  whether  it  should  go  on  with  tliis  Investigation.  Is 
that  true? 

Mr.  LODGE.  The  committee  did  not  wish  to  enter  upon  an 
expenditure  of  money  without  the  authority  of  the  Senate. 

Mr.  OVERMAN.  The  Senator  has  not  plren  me  his  opinion. 
Does  the  Senator  think  it  wide  to  i)roceed  with  the  investiga- 
tion? 

Mr.  LODGE,  I  do;  and  for  this  reastm :  I  do  not  projiose 
to  he  put  In  the  attitude  of  intending  to  suppress  any  informa- 
tion that  the  resolution  called  for. 

Mr.  OVEUM.\N.  If  the  Semitor  thinks  It  Is  right  why  does 
he  report  it  back  to  the  Senate  when  it  was  conferred  ujKm  the 
committee  by  the  original  resolution?  If  the  Senator  had  no 
<loubt  about  his  duty,  about  the  wisdom  of  going  on  with 
the  investigation,  why  does  he  come  here  ami  ask  ttie  Senate, 
in  a  resolution,  for  $Go,<X)0?  I  say  it  shows  that  the  com- 
mittee itself  is  in  doubt  an  to  whether  or  not  it  should  pnx-eeU 
with  the  investigation. 

Mr.  LODGE.  I  hare  not  the  least  doubt  about  It.  It  ought 
to  be  done;  but  I  do  not  wish  to  incur  a  large  expenditure  of 
money  without  the  knowledge  and  authority  of  the  Senate.     I 
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have  seen  too  much  of  these  unrestricted  investigations  and 
unrestricted  expenditures  of  money,  and  then  commissions  and 
committees  blame«l  afterwards  for  the  amount  of  money  they 
spent.  I  think  this  Information  ought  to  be  gathered.  I  want 
everything  in  the  way  of  statistics  that  can  throw  any  light 
on  this  question  laid  before  the  country.  I  think  It  Is  necessary, 
In  order  to  make  It  ctmiplete,  that  this  expenditure  should  be 
made.  But  I  do  n(.t  proi^se  to  enter  on  this  great  exi)en<liture 
and  then  have  It  sjild  afterwards  that  the  committee  has  been 
extravagant.  I  want  the  Senate  to  know  exactly  what  their 
conmdttee  Is  doing. 

Mr.  OVERilAN.  This  relates  to  the  present  prices  of  prcnl- 
ucts  in  the  country,  which  everybody  knows.  Everybody  knows 
what  he  Is  paying. 

Mr.  LODGE.  Everybody  does  not  know.  The  Senator  does 
not  know.  I  do  not  know.  There  is  nothing  in  existence  which 
shows  authoritatively  or  that  would  give  any  general  Idea  of 
the  average  of  prices,  still  less  of  wages  and  the  cost  of  pro- 
duction, which  the  resolution  al.<«o  called  for. 

.Mr.  GALLINGEIC.     And  comiwrlsons. 

Mr.  HUGHES.  Mr.  President  I  have  misconceived  the  situ- 
ation If  I  correctly  understand  the  Senator  from  Massachu- 
setts now.  I  understand  that  now  he  takes  the  position  that 
the  committiH'  Is  clothed  with  ample  power  to  make  the  neces- 
sary Inquiries  and  to  sfjend  the  required  sum  of  money,  but 
that  It  Is  unwilling  to  Indulge  In  so  large  an  expenditure  with- 
out advising  the  Senate  of  Its  purixise.  My  misapprehension, 
If  I  have  misapprehended  the  situation,  was  based  justly  and 
fairly  upon  the  statement  which  the  Senator  made  the  other 
day.  when  he  said  to  the  Senate  upon  this  subject: 

*».M''..^'*^'^L  **■■■. '''■^^'<'''''*-  '™™  *he  same  committee  I  desire  to  state 
that  It  has  been  found  that  It  Is  Impossible  to  procure  from  any  de- 
partment or  from  any  source  the  prices  and  wages  called  for  by  the 
Senate  resolution  as  they  stand  at  the  prewnt  moment.  Those  prices, 
which  are  necessarily  for  purposes  of  comparison  with  the  prices  abroad 
wnicn  we  have  procured  from  our  amba.ssadors  and  consuls,  can  only 
be  procured  by  the  committee  Itaelf.  In  order  to  get  them,  the  com- 
mittee must  be  furnished — 

Must  be  furnished,  not  has  been  furnished— 
with  the  means  of  securing;  them. 

The  committee  asked  the  Commissioner  of  Ijibor.  Doctor  Netll  to 
prepare  a  scheme  for  s<>ourln«  the  prices  required  under  the  Senate  reso- 
lution. A  very  elaborate  and  thorough  outline  was  prepared  which  It 
would  have  cost  $1:;...<MM)  to  carry  out.  The  committee  took  that  scheme 
and  submitted  it  to  their  statistician.  Mr.  Croxton,  and  have  carefully 
gone  over  It  themselves.  They  have  reduced  the  amount  of  Informa 
tlon,  they  think,  to  the  loweat  terms — 

So  there  Is  stated  the  limit  for  somebody  upon  that— 

They  have  limited  the  period  of  the  Inquiry  to  the  shortest  possible— 
four  months.  1  have  only  to  say  that  It  will  be  Impossible  to  tjet  the 
prices  as  thev  stand  at  present  and  to  (jet  waires  and  salaries  without 
this  work  being  done  by  the  committee  Itself  and  Its  own  agents. 

When  It  said  the  committee's  own  agents,  I  understood  it 
meant  men  who  were  to  be  selected  by,  directed  by,  and  con 
trolled  by   the  c<mmilttee.     I   could  not  understand   how   they 
would  be  Its  agents  if  they  were  selected  by  somebody  else. 

Mr.  LODGE.    The  Senator  misunderstood. 

Mr.  HI'GHES.  It  was  with  that  idea  that  I  made  the  state- 
ment that  they  were  to  be  selected  by  the  committee,  and,  natu- 
rally, I  fell  Inadvertently  Into  a  serious  acceptance  of  the 
joking  remark  of  the  Senator  from  .New  Hampshire  without 
observing  Its  humorous  features.  Then,  this  further  statement 
was  made  by  the  Senator: 

I  have  only  to  aay  that  It  will  be  Impossible  to  get  th«  prices  as 
they  stand  at  present  and  to  get  wages  and  salaries  without  this  work 
be  ng  done  by  the  committee  itself  and  Its  own  agents.  Government 
•ainries,  of  course,  we  can  get,  and  we  are  procuring  salaries  of  teachers 
and  other  employees  of  the  States  from  all  the  States;  but  waires  and 
prices  require  a  apecial  Investigation. 

Mr.  OVERM.^N.    May  I  Interrupt  the  Senator  from  Colorado'' 

.Mr.  HUGHES.     Certainly. 

Mr.  OVER.MAN.  If  the  Senator  will  read  the  resolution,  he 
will  see  from  the  amendment  offered  by  the  Senator  from 
Wisconsin  that  a  part  of  the  work  provided  In  his  amend- 
ment is  to  be  done  by  the  Department  of  Commerce  and  Ijibor, 
but  the  agents  to  be  selected  to  ascertain  the  prices  of  food  are 
to  be  selected  by  the  committee. 

Mr.  (J.\LLINGER.     If  the  Senator  will  permit  me.  the  com- 
mittee  have   no    purpttse    whatever    to    select   a    single   agent 
and  they  are  not  going  to  do  It.     That  Is  understood  by  the 
committee. 

Mr.  HUGHES.  Of  course  without  that  explanation  I  was 
controlled  only  by  the  public  utterances  here  made  by  the  chair- 
man of  the  committee,  the  mover  of  the  resolution,  and  the 
original  resolution  and  the  statements  presented.  I  could  not 
penetrate  by  some  telepathic  process  the  purixises  of  the  com- 
mittee unrevealed  and  In  no  way  accessible  to  me ;  but  I  would 
call  attention  to  a  fact  of  some  consequence,  that  we  are 
governed,  for  the  purpose  of  learning  the  meaning  of  the  reso- 
lution, by  the  language  of  the  resolution.    This  is  the  ordinary 


method.  We  find,  too,  that  certain  things  were  to  be  done  in 
a  certain  way  under  the  direction  of  this  committee  by  the 
terms  of  the  orlguial  resolution. 

Then,  take  the  amendment  of  the  senior  Senator  from  Wis- 
consin, which  proix)se8  to  Insert  a  proviso  at  a  certain  point 
in  the  resolution  to  this  effect : 

Provided,  That  the  committee  shall,  through  the  clvil-serTlce  experts 
or  the  Department  of  Commerce  and  Labor. 

Yesterday  there  was  a  request  upon  this  floor  by  those  in 
charge  of  this  resolution  to  eliminate  the  civll-servlce  charac- 
ter of  these  experts  from  the  amendment  of  the  Senator  from 
Wisconsin. 

What  are  the  subjects  to  be  covered  by  the  Investigation  and 
by  the  men  thus  to  be  selected?    The  amendment  n'ads  thus; 

The  actual  capital  invested  In  the  plants  producing  the  manufac- 
tured products  which  are  the  subject  of  Inquiry,  the  cost  of  malnte- 
nance,  the  cost  of  raw  material,  the  ct>st  of  transportation,  the  whole- 
sale i»rlce  at  which  the  product  is  sold,  the  retail  price  at  which  the 
product  is  sold,  and  the  wages  paid  to  latwr.  In  detail.  Including  men. 
women,  and  children,  to  wit,  the  hours  per  day,  the  davs  jxt  we«'k,  the 
wages  per  hour,  and  the  rates  for  piecework  "in  the  manufacturing  in- 
dustries relative  to  the  subjects  investigated. 

And  then,  when  we  turn  to  the  outline  referreil  to.  we  find 
that  necessarily  the  amendment  to  the  resolution  offered  by  the 
Senator  from  Wisconsin  does  not  cover  all  the  Items  which  are 
to  be  investigated  by  tlie  committee  and  which  are  to  be  as- 
certained by  the  agents  of  the  committee,  the  only  people,  ac- 
cording to  what  is  reiwrted  here  on  that  subject,  capable  of 
gathering  these  things. 

I  said  that  this  Information  was  desired,  I  thought  for  po- 
litical purposes.  I  thought  I  had  a  right  to  say  and  was  fair  in 
saying  that  so  long  as  humanity  remains  humanity  It  would  be 
partisan.  I  formeil  my  opinion  that  It  was  for  political  use 
from  the  statement  made  by  the  Senator  from  Maine  [Mr. 
Hai.eI  the  other  day  upon  this  subject  to  which  I  desire  to 
call  the  attention  of  the  Senate.  On  page  4353  of  the  Record 
there  Is  this  statement  of  the  Senator  from  Maine;  I  do  not 
read  all  of  It: 

Of  course  the  Senator  understands — every  Senator  understands— 
that  this  matter  of  prices  and  the  cost  of  articles  of  everyday  con- 
sumption and  the  quest ion.^i  arising  from  that  are  what  will  meet  na 
all.  not  simply  here,  but  when,  after  adjournment,  we  go  to  our  re- 
spective places,  and  the  country  Is  agitated  by  congressional  elections 
through  Its  entire  extent.  I  think,  from  what  the  chairman  has  said, 
that,  subject  to  the  limitations  which  can  not  l»e  overc<ime,  we  may 
count  on  the  commlttr>e  furnishing  us  with  valuable  material  which 
we  will  all  of  us  use  In  the  days  l>etween  now  and  November. 

If  there  has  been  any  change  In  the  Senator's  attitude  in  that 
programme,  it  can  not  change  the  character  of  the  investiga- 
tion. 

Mr.  President,  the  original  resolution,  as  I  recall  It,  as  drawn 
by  the  Senator  from  Massachusetts,  he  now  tells  us  was  ample 
In  all  Its  provisions,  both  In  regard  to  the  methods  to  be  em- 
ployed and  the  exi^enditures  to  l>e  made;  and  therefore  we  have 
a  iK?rfect  demonstration  that  the  only  thing  left  to  be  done  by 
this  resolution  was  to  advise  In  a  kindly  spirit  the  Senate  of  the 
action  which  was  to  be  taken  by  the  committee  under  its  ample 
I>ower8  already  granted.  That  information  has  been  Imparted. 
The  purposes  of  the  Introduction  of  the  resolution  has  been  ac- 
complished. The  power  to  expend  Is  not  needed  l)ecauHe  It  al- 
ready exists.  Therefore,  It  would  seem  that  the  resolution, 
having  accompll8he<l  Its  puriwse,  should  be  permitted  to  depart 
without  further  consideration. 

Mr.  I'resident  I  further  contend  that  the  methods  which  this 
outline  Indicates  and  which  It  Is  now  suggested  the  committee 
will  have  the  power,  and  even  now  has  the  i»f>wer  to  adopt  and 
carry  out,  are  not  the  t)e8t  adapted  to  the  puri»ose.  Here  are  a 
nuiulK-r  of  men  to  he  sent  out  to  make  an  Investigation  and  to 
gather  Information  In  their  own  way  and  to  hand  It  In  for  use. 
When  the  committee  was  created  the  Idea  was  that  witnesses 
should  be  brought  openly  before  the  committee  and  examined 
and  cross-examined  there. 

[-\t  this  point  the  morii'lng  hour  expired.] 

Saturday,  April  23,  1910. 
Mr.  HUGHES.     Mr.  President  I  called  attention  to  the  fact 
that  as  the  resolution  has  been  framed  and  as  admitted  by  those 
who  advocate  It  It  would  make  a  change  In  the  method  of  gath- 
ering the  Information  that  is  to  l)e  used  by  the  committee  Itself. 
In  restK>nse  to  an  Inquiry  made  by  the  Senator  from  Georgia,  It 
was  said  that  It  might  be  gathered  from  |»eople  whowere  not  under 
the  obllgartlons  of  an  oath  In  giving  that  Information,  whereas 
when  taken   before  the  committ«-e  an  oath   was  admlnlRtered. 
It  seems  to  me  that  If  this  Information  is  of  such  vast  Impor- 
tance as  to  Justify  this  large  expenditure  of  time  and  money, 
the  most  reliable  character  of  testimony  should  be  had,  and  not 
that  which  is  confessedly  gathered  In  a  manner  unsatisfactory 
In  its  nature,  and  which  would  not  be  utilized  by  a  court  »nd 
which  is  not  utilized  in  the  committee  itself. 
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It  wa«  TO  Id.  In  ivsiM>n«e  to  this  suesestlon,  that  the  chalrnian 
of  the  rominlttw  Is  willlnc  that  I  mi^rht  name  tbe  cities  In 
whi.h  the  Invest iratiou  should  Ire  condiictetl.  I  recojmized  tliat 
joke  without  n  laln-l  or  au  explanation.  Takinjj,  as  I  had,  the 
pfMJition  that  th«'  metho^l  ot  i»n»cedure  was  partisan  and  unf:\ir. 
to  tii»n  Ininieiliateiy  aocei)t  an  cpr>ortunlty  of  doing  the  thins 
which  I  had  thus  chanicterizt>d  would  have  put  me,  of  course. 
In  a  delightfully  unpleasant  position,  and  the  cavity  into  which 
I  was  thiw  lnv"it<'d  to  precipitate  myself  was  plainly  visible  at 
all  times  whon  it  was  j«f«tingly  pres4'nted  by  the  Senator  from 


pressing  that  at  last  It  was  deemed  necejwary  to  apiwlnt  a 
committee  with  vast  powers  to  Inquire  Into  the  subjint. 

If  an  Inquiry  Is  to  be  made.  It  ought  to  be  so  oi>en,  so  public, 
so  fair,  so  far-reaching,  and  so  necessarily  complete  that  it  will 
silence  objection  and  bring  satisfactlou  to  those  who  are  to 
consider  it.  Loss  than  this  makes  a  mockery  and  a  farce  of 
the  entire  proceetllng. 

I  was  told  on  yestenlay  that  the  power  to  do  this  thing  la 
this  way  already  rested  in  the  coumiiltoe.  In  response  to  that 
I  called  attention  to  the  language  of  the  chairman  of  the  com- 


MUsictiuse  tJ    .otwithsVa  mng    irs^rious  air  with  which  he    mitt.^,  whereiu   he  explicitly  state^l  that  the  committee  was 
dell'^^Tt     tS^^^^^^  the  significant     without  power  as  now  constltute<l  to  do  this  thing,  that  they 

Jrit  t^.  l^n.X^\l  t^ho  »s  vrr.-  nrofoundlv  lntereste.1  In  dis-     could  not  get  the  Information  fron,  the  bureau,  and  that  the 


fact  that  somebody  who  Is  Ter>-  profoimdly  Interesteil 
ahusing.  as  tln-y  would  have  us  iM-lieve,  the  minds  of  the  i^eople 
of  what  they  conceive  t(t  be  n  niisappreiiension  would  have  a 
part  in  selecting  towns  and  cities  in  which  this  uuawom  testl- 
ntony  shall  be  gathernl. 

I  was  further  admonishetl  that  there  had  been  welcomed  most 
gladly  au  auieiHluient  proi>f>sfd  by  the  Senator  from  WiwH.nsln 
[Mr.  I^\  FoLLtm]  which  took  all  the  sting  out  of  the  objection 
I  hud  made,  if  there  was  ever  any  in  it.  But  I  read  again  the 
amendment  pro|M>8ed  by  tlie  Senator  from  Wisconsin,  and 
found  that  It  extracted  the  sting  from  only  a  ix)rtion  of  the 
n*oiution  and  left  the  other  with  these  <»buoxiou9  features 
emphaslzeil  by  the  fact  that  they  were  withdrawn  in  imrt  only. 

The  amendment  of  the  Senator  from  Wisconsin  does  not  au- 
thorize the  st-hxtion  from  the  civll-servlce  list  »»y  a  department 
of  all  those  who  are  to  engage  In  gathering  this  Information, 
and  I  can  not  now  understand  why  It  should  have  been  seriously 
urge<l  upon  yesterday  that  such  was  the  eCTect  of  the  amendment 
to  the  resolution,  which,  uiwn  the  plain  meaning  of  Its  face,  can 
bear  no  such  interpretation.    That  may  also  have  been  said  in  jest. 

The  fact  remains  that  a  large  nnnil>er  of  nM?n  are  to  b*;  se- 
le<ted  by  somelMxly  and  sont  out  to  gather  np  Information.  One 
of  the  reasons  for  proceeding  in  this  way,  we  are  told,  is  that 
nntruthful  testimony,  notwithstanding  that  it  was  delivered 
under  oath,  has  been  presented  to  the  committee,  and  It  S4«ms 
to  have  l>een  hoi»e<l  that  these  men  miuht  go  out  and  detect  some 
unwary  groi^erj-nian  or  butcher  or  other  dealer  and  trap  him 
Into  a  "disclosure  of  that  truth  which  he  would  have  successfully  i 
concejtled  when  Interrogated  and  cross  Interrogated  before  the 
committee. 

That  method  of  private  ac«iulsltlon  of  Information  by  the 
agents  of  the  committee  chosen  by  a  majority  of  the  c»)nuuittee 
and  sent  out  to  gather  specitically  enumerated  items  In  desig- 
nat«l  towns  can  not  be  as  satisfactory  as  the  testimony  of  wit- 
nesses uiHjn  the  stand  taken  public,  subjected  to  examination, 
and  cross-examination,  so  that  both  sides  may  present  evidence 
and  both  sides  may  expose  the  weakness,  the  fallacy,  and  the 
falsehood  of  any  testimony  which  may  be  tendered. 

I  still  thereft>re.  Mr.  Tresldeut.  adhere  to  the  idea  that  the 
departure  preseiiteil  by  this  resolution  from  the  methods  which 
would  prevail  if  it  were  not  adopted  Is  not  an  Improvement 
eltlier  in  the  cliaracter  of  testimony  to  be  obtained  or  in  its 
value  after  It  has  l>een  obtained. 

Then  there  comes  the  selection  of  cities.  Somebody  must 
seUvt  10  or  2<)  cities. 

.Mr.  JOHNSTON.  Will  the  Senator  allow  me  to  make  a  sug- 
gestion? 

Mr.  HT'CnES.    Certainly. 

Mr.  JOHNSTON.  I  wish  to  snggest  that  if  these  agents  are 
sent  out  by  the  l)ei>artment  of  Commerce  and  lJil>or  they  will 
have  no  authority  to  look  at  the  books  or  examine  witnesses 
untler  oath.  Their  reiwrt  will  be  mere  statements  alnnit  prices 
gathcretl  from  i»er8ons  who  are  unsworn.  Is  not  that  the  fact? 
I    understand    that    It    has   been    conceiled 


only  way  In  which  It  could  be  s«>curod  was  by  the  »'mployment 
by  the  committee  of  Its  own  agents,  and  this  It  c>ould  only  do  la 
the  eveiit  this  resolution  should  be  adopted. 

Taking  all  these  things  into  consideration.  I  reiterate  what  I 
suggesttMl  yesterday,  that  neither  the  method  adopted,  nor  the 
plan  of  the  method  of  securing  evidence  if  that  method  should 
be  adopted,  is  at  all  Ijelpful  or  adds  anything  to  what  now  may 
be  fairly  done  by  the  committw. 

.\;r:iin,  the  exin-nditure  is  a  large  one.  It  Is  $05,000  at  once, 
which  Is  a  l>eglnnlng,  and  I  have  learned  by  observation  here 
that  the  original  appropriation  Is  never  a  measure  or  a  fair 
indication  of  what  will  ultimately  be  expended.  I  regret  to  see 
anything  at  this  time  which  tends  In  the  direction  of  au  an- 
nouncement of  a  deimrture  from  the  campaign  of  economy 
whii  h  the  Senate  entered  upon  only  so  recently. 

It  was  my  good  fortune,  as  I  then  supposed,  when  early  In  my 
.'Service  here,  something  like  a  year  ago,  to  be  placed  upon  the 
Committee  on  Public  Kxi>enditures.  At  that  time  It  was  pub- 
licly announced,  and  I  was  privately  assured,  that  this  was  to 
be  one  of  the  great  committees  of  this  body,  tliat  its  labors  were 
to  be  devoted  to  cutting  down  the  vast  expi'uditures,  recognized 
to  b4^  in  excess  of  anything  which  could  be  Justifletl.  Three  hun- 
drt^  million  dollars  we  were  told  privately— and  since  that 
announcement  the  same  statement  has  been  made  publicly — was 
annually  wastetl.  The  acting  chairman  of  that  committee  on 
more  than  one  occasion  announced  It  as  his  opinion  that  this 
was  one  of  the  groat  and  powerful  agencies  of  good  government, 
that  It  would  be  able  to  cut  down  exix'iKlitures  and  to  mf>d- 
Ify  the  extravagances  which  on  every  hand  were  conceded  to 

exist. 

Then  the  committee  languishe<l  and  became  Inoperative,  and  no 

sign  or  symptom  of  the  acc<.>mplishment  of  the  i>uri)ose  of  Its  crea- 
tion was*  anywhere  visible.  A  little  while  ago  the  majority  of  this 
body  seemed  to  have  been  made  alive  to  the  necessity  of  some- 
thing in  the  way  of  economy,  and  they  re«)lutely,  severely,  and 
pron«»uncedly  entered  u[>on  a  scheme  of  economy  and  cut  oft 
and  savetl  to  the  people  of  this  country  the  great  sum  of  $l,.StJO 
out  of  the  salary  of  an  expert  masseur  In  the  Lucullan  baths 
which  underlie  the  Senate  Office  Building  across  the  street,  or 
else  they  changed  the  name  of  the  atten<lants  so  that  the  title 
would  not  be  offensive  to  inquiring  minds  and  let  the  exi)eudl- 
ture  run  on. 

But  at  any  rate  this  reformation  speech  was  a  tribute  to  the 
general  demand  for  economy ;  and  at  the  other  end  of  this 
building  h-d  by  a  like  spirit  of  economy,  they  took  away  the 
motive  |M)wer  from  the  horseless  carriage  of  the  S[»eaker  of  the 
House  of  Kepresentatives  and  saveti  some  $li,.stMi  a  year,  or 
changed  the  form  of  the  listing  of  the  item.  And  now,  when 
we  are  just  setting  our  sails  upon  the  sea  of  economy,  here 
ct>mes  this  committee  that  is  inquiring  Into  the  cost  of  living 
and  turns  us  back  to  extravagance  of  exi>enditure  and  wants 
$65,<JO0  to  send  out  to  certain  cities  of  refuge,  to  which  th«y 
are  lieeing  for  counsel  and  s;ifety  with  reference  to  the  bill. 
to  see  If  they  can  not  gather  up  sometlilng  that  may  be  useil 
l)y  somelMxly  some  time  In'tween  now  and  Noveml>er  for  the 
supi)ort  of   the  claim   that   they  have  given   a   rtHb-mptlon  of 


Mr.    HIC.HKS 
here  in  the  dis»usslon,  and  under  the  law  It  is  a  fact  that  they  | 
would  l>e  iiowerless  to  cot-rce  statements  or  to  compel  the  sub- 
mission of  dtH'uments  or  the  InsiKJction  of  books  or  accounts  or 
ti»  ct.mivi  the  oi>ening  up  to  them  of  any  sources  of  Information  i  the  pledge  of  the  party  and  to  give  it  a  chance  to  stop  the  rout 
ii..t  iH>ssesse»l  bv  the  general  public  without  such  an  api>oint-  |  that  has  enteretl  Into  its  ranks. 

HK'nt.     In  other  words.   I   gather  that   these  hundred   nn»dern  i       Now.  Mr.  President  I  hoi)e  that  we  shall  not  be<x>me  reactlon- 
Oiogeneses  are  going  out  to  try  and  find  some  honest  grocery-     aries  so  promptly  and  unreasonably  and  th.it  we  shall  uo  on  in  the 


man  (»r  butcher  or  merchant  who  will  tell  them  tlie  truth  in 
private,  when  he  does  not  know  that  they  are  tl»e  agents  of  the 
Government  seeking  information.  In  other  words,  he  is  to  be 
a  detetnive.  not  an  official,  in  his  eajwicity.  demanding  as  a  mat- 
ter of  right  the  truth.  He  must  take  what  he  can  fset  as  he 
may  get  It. 

Information  gathered  in  that  way  Is  valueless,  and  it  is  neces- 
sarily meager.  It  can  not  l»e  complete.  It  can  not  be  of  a  charac 
ttr  worthy  of  c<insiderntion  by  a  grave  and  serious  conmiittee 
bonsiilering  a  subject  tliat  goes  to  the  htmie  and  the  hearth  of 


giKHl  work  of  e<.'onomy  so  atispiclously  lK>gim.  I  think,  therefore, 
tlint  it  Is  desirable  that  we  should  check  this  turning  of  our 
faces  back  to  the  old  methoils  and  decline  to  turn  over  this 
additional  $*Ki.OOC)  for  an  absolutely  useless  |nirT>ose. 

What  is  the  use  that  is  to  be  made  of  this  Information  should 
it  be  gathered?  I  sugg»'sted  yesterday  that  it  was  jwliticai  in 
its  character,  and  I  was  led  to  that  conclusion  by  the  fact  that 
it  was  gravely  assertetl  here  by  one  who  lias  been  loncest  in 
service  in  this  tKxly  that  we  would  all  want  it  in  tlie  «liscussions 
which  we  were  all  shortly  to  take  i»art  in  in  every  .state  every- 


•very  family  in  the  United  States,  and  which  kas  become  so  ;  where  upon  an  imi*ortant  question.    Tliat  means,  If  it  is  to  be 
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taken  serlou.sly.  that  it  was  contemplated  by  those  who  advo- 
catitl  the  rcHoIution  that  valuable  data  for  the  equipment  of 
the  stump  orator  would  be  secured  by  these  outriders  stMjt  out 
by  the  committee  to  aid  thtm  in  gathering  In  their  informa- 
tion. 

We  all  know  that  if  it  is  to  be  made  complete  and  exact  this 
can  not  l>e  accomplished  within  the  time  that  will  Intervene  be- 
tw»M'n  this  time  and  the  election  and  that  It  can  be  made  the  basis 
of  claims  and  of  suggestions  and  of  partial  disclosure.  While  of 
ourse  I  shall  not  charge  that  any  such  puii.ose  was  premedita- 
tlvely  Intendtsl,  I  can  readily  see  that  unscrupulous  politicians 
who  are  not  members  of  this  botly  and  who  utilize  the  data 
which  is  sometimes  prepared  here  ujwn  the  stump  might  make 
that  improi>er  use  of  the  partial  disclosures  which  from  time  to 
time  might  l>e  receivtHl  as  the  result  of  this  work. 

Now.  with  thesi-  ol>jivtlon8.  Mr.  President,  with  the  recogni- 
tion of  the  absolutely  fair,  InqMirtial.  and  just  purijoses  of  those 
behind  it  and  of  the  fact  that  some  of  the  arguments  In  Its 
l»eh«If  are  only  sjMken  In  kindly  jest,  I  submit  that  there  is  no 
call  or  demand  for  the  adoption  of  this  resolution;  that  the 
things  which  it  professes  to  stH»k  to  accompli.sh  can  be  better 
done  in  anotlier  way  if  they  are  done  at  all;  that  It  would  be 
of  no  service  for  any  loiritlniate  pur|K>se;  and  that  if  it  is  to  bo 
gnthere*!  It  cjin  Im'  better  gathered  in  a  more  reliable  form  in 
other  ways  which  are  not  in  any  sense  subject  to  any  objection 
whatever. 

Mr.  BRADLEY,  ^fr.  President.  If  I  remember  correctly,  there 
were  wveral  resolutions  IntnKluced  in  this  Inxly  k»oklng  to  in- 
quiries ui^m  this  subject.  We  all  know  the  feeling  that  exists 
in  the  L'nittMl  States  to-d.iy  In  r<»gard  to  the  high  prices  of  com- 
nKKlitloB.  There  is  a  contrariety  of  opinion  as  to  what  the  cause 
of  those  high  prices  la.  On  the  one  hand,  we  are  told  that  they 
are  caused  by  the  tariff  which  was  ad«>pte«l  at  the  last  session 
notwithstanding  tlie  same  prices  exlst«l  before  the  adoittlon 
of  that  tariff  and  notwithstanding  prices  have  increased  where 
duties  have  been  lowered.  <Mhers  tell  us  that  the  increase  in 
the  quantity  of  g«dd  and  other  things  are  the  CJUises  of  this 
c<»ndition,  and  that  the  same  condition  prevails  in  other  coun- 
tri(>s.  even  in  thos««  wliere  tliere  is  no  tariff. 

I  understand  that  the  objwt  of  these  <lifferent  res<.lutlons  is 
twofold:  First,  an  inquiry  into  the  aiuse  of  this  Cf>nditlon  for 
tlie  bonewt  purp«.se  of  attemi»ting  to  remove  those  causes  in  the 
public  interest.  That,  of  course.  Is  the  great  underlying  ques- 
tion; but.  following  that,  nece8.sarily  this  investigation  would 
lead.  In  the  second  place,  to  a  di.s<Mvery  of  at  k>ast  some  or 
ail  of  the  causes.  If.  indeed,  tlie  tariff  is' shown  to  be  the  cause 
of  existing  c<inditions,  tlie  lnvestigati«in  would  Inure  to  the 
benefit  of  the  lK?mocratic  iwrty.  If.  on  the  other  hand,  the  tariff 
is  not  the  cause  of  exi.sting  cotiditions,  then  the  investigation 
wouUl  Inure  to  the  benefit  of  the  Uopublican  party,  and  the 
false  clamor  which  exists  would  cease. 

I  have  listem-d  w  ith  great  pleasure  to  the  Senator  from  Colo- 
railo  (Mr.  1Iloiie.s1.  It  is  easy  to  criticise;  but  the  question  Is 
What  is  the  reme<ly?  If,  Indeetl,  It  is  necessary  that  a  different 
course  to  that  re<Mniniended  by  the  committee  should  be  pur- 
HU«Hi,  why  u«)t  intr-Mluce  an  amendment  to  this  resolution,  lay- 
ing out  and  describing  fully  the  character  of  investigation 
which  he  desires,  which  will  lead  to  a  demonstration  of  the 
facts? 

Objections  aniouit  to  nothing,  unless  something  is  done  to 
relieve  the  situation.  That  has  always  been  the  faults  of  the 
Senatora  party.  It  objects  to  everything  and  proposes  nothing. 
That  has  bivn  the  history  of  the  l>emocratic  i»arty  for  many 
long  years  in  this  cniutry.  It  is  simply  a  party  of  opi>ositlon  to 
whatever  the  He|»iiblicaus  want,  with  nothing  to  offer  In  Its 
place.  sinq.Iy  going  uijou  the  theory  tliat  nothing  gwxl  can  come 
out  of  Nazareth. 

Now,  the  people  of  the  T'nited  States  are  tire<I  of  that  sort  of 
thing.  I>o  we  really  want  an  investigation  here?  Is  there  any- 
body here  who  shuns  an  Investigation  or  who  is  afraid  of  an 
investigation?  We  have  all  sjiid  we  wanted  it  Both  parties 
have  clamored  for  it  Wliy  say  that  nothing  can  be  done  until 
after  the  election?  Can  it  be  that  there  is  an  idea  that  ixissibly 
what  is  done,  however  fairly  it  may  be  done,  will  not  result  in 
advantage  to  those  who  arraign  us  for  the  |ias.snge  of  the  tariff 
law,  and  for  that  reason  nothing  can  be  done  now?  The  people 
are  demanding  this  investigation,  and  their  demand  should  not 
be  ignored. 

The  question  Is.  How  can  this  investigation  be  most  satis- 
factorily made?  It  has  been  said  that  the  Semi  tor  from  Maine 
[Mr.  H.vLE]  stated  rhat  this  Investigation  wouhl  doubtless  prove 
of  benefit  to  the  Lepubllcan  party.  That  statement  was  not 
made  by  the  Senator  from  Maine  ui>on  the  theorj-  that  anything 
dishonorable  was  to  be  done.  It  was  merely  his  opinion  that 
whenever  the  investigation  should  be  made  it  would  demon- 


strate the  fact  that  the  cry  which  has  been  raised  against  those 
who  opiKJsed  the  tariff  bill  is  without  merit  and  unfust.  I  agree 
with  the  Senator  from  Maine.  I  l)elie\e  that  a  fair  investiga- 
tion of  this  matter  will  show  just  what  he  thinks  It  will  show. 

Now,  what  about  the  committee?  The  committee  has  the 
power  to  do  tills.  The  committee  has  the  power  to  expend  the 
money  that  may  be  necessary  for  this  purjxise,  an<I  in  the  exer- 
cise of  the  best  faith  tliat  committee  came  before  this  b<xly  and 
said.  "We  find  that  to  make  a  Siitisfactory  Investigation  "there 
will  be  an  expenditure  of  a  considerable  sum  ne<t^sarv.  and  in 
view  of  that  fact  we  do  not  feel  that  we  are  justified  In  i»ro<»«>e«l. 
ing  with  this  lnv»»stigation  unless  we  proce<><l  bv  the  consent 
and  with  the  knowledge  of  the  Senate."  That  was  an  act  of 
the  best  faith  upon  tlie  part  of  the  committee. 

Then  came  the  amendment  of  the  distinguished  Senator  from 
Wisconsin  [.Mr.  La  FolletteI,  which  we  will  all  accept.  So 
far  as  civil  service  is  cimcerned,  there  will  be-no  trouble  to 
make  an  agreoment  that  every  man  who  g«H*s  out  In  this  inves- 
tigation shall  be  under  the  control  of  the  civH  service,  or  shall 
be.  if  you  please  to  call  it.  an  employee  of  the  civil  8<>rvit^. 
We  all  know  that  tlie  departments  are  filled  with  men  of  N.th 
political  i^rtles.  It  id  a  very  s<>rious  question  who  has  the  ma- 
jority. But  the  Senator  talks  ab<nit  the  committee  selecting 
these  agents.  The  commltti>e  will  not  select  them.  The  com- 
mittee simply  calls  ui»on  the  proper  department  for  a  detail  of 
the  necessary  numl)er  of  men  to  ascertain  these  facts. 

Now.  when  you  consid<'r  that  fact  and  the  safeguard  of  civil 
s<>nice.  it  seems  to  me  that  wo  have  done  all  tliat  can  be  done. 
If  we  are  to  extend  this  investigation  and  have  public  meetings, 
and  wltnes.s<'s  examine<l  and  cros.s-examined  In  every  section  of 
the  country,  there  Is  no  telliiig  when  the  end  w  ill  be.  Indee<i.  It 
looks  to  me,  from  reading  the  late  papers,  as  though  before  the 
Investigation  can  bo  had  at  nil  prices  are  going,  to  a  large  ex- 
tent to  adjnst  thems<^lve8.  Wo  find  the  price  of  some  article  la 
going  down,  and  thi.s.  t<M).  although  the  tariff  remains  In  force. 
What  we  want  In  this  behalf  is  an  Investigation,  an  investi- 
gation by  men  skilNnl  in  this  particular  line.  If  It  is  desired 
that  parties  shall  be  sworn,  let  them  be  8>vorn  before  they  are 
examinetl.  but  do  not  go  to  the  trouble  and  delay  of  organizing 
something  like  a  court  of  justice  to  investigate  by  qtiestions  and 
by  cro.ss-examlnation  these  matters.  I>et  us  have  something 
done.  If  wo  who  sto<Hl  by  the  tariff  bill  are  guilty.  Tot  the  coun- 
trj'  know  it.    If  we  are  innocent  let  the  country  know  It 

Mr.  President  has  it  come  to  the  pass  that  the  officers  of  this 
Government  are  not  entitled  to  the  confiden<^  of  the  peoj.le? 
What  Senator  Is  there  who  introduces  resolutions  and  bills  In 
this  bfHly  who  does  not  call  uix>n  the  departments  for  informa- 
tion?    Who  questions  this  information?     If  we  go  back  to  the 

Democratic  administrations  of  Mr.  Cleveland  and  go  further 

Mr.  HUGHES.     I  should  like  to  ask  the  Senator  a  question 
The  VICE-PBESIDENT.     Does  the  Senator  from  Kentucky 
yield  to  the  Senator  from  Colorado? 
Mr.  BRADLEY.     Certainly. 

Mr.  HUGHES.  I  understand  the  Senator  to  8Ufn?:est  that  he 
wants  an  Investigntlon  so  that  the  people  may  find  out  I  ask 
him  if  the  people  are  not  already  giving  evidences  that  they  are 
the  best  ex|>erts  In  the  world  about  iwiying  the  bills  and'  that 
they  have  found  out?  Every  time  they  have  been  given  an  op- 
portunity they  have  given  an  unquestioned  verdict  upon  the 
subject.    Do  we  want  any  better  Investigation  than  that? 

Mr.  BRADLEY.  The  voice  of  the  people  is  the  voice  ^f 
God  when  the  people  have  had  tinw-  to  investigate.  I  under- 
take to  say  that  there  never  has  l)een  such  slander  heaped  upon 
any  bill  pass*^!  in  the  Congress  of  the  Unitetl  States  as  on  the 
tarltT  bill  of  the  last  session.  I  umlertake  to  say  that  that 
tariff  bill  is  d:iily  demonstrating  its  virtues  and  that  it  is  for 
the  l>enefit  of  the  people. 

Mr.  GALLINGKR.     Mr.  Pn'sid^nt 

The  VICE-PRESIDENT.     D.k>s  the  Senator  from  Kentucky 
yield  to  tlie  Senator  from  New  Hampshire? 
Mr.  BRADLEY.     Certainly. 

Mr.  GALLIMJER.  I  interrupt  the  Senator  for  but  a  moment 
The  qui'stlon  of  the  tariff,  so  far  as  I  know,  has  never  even 
been  sjtoken  of  In  the  committee  which  is  charged  with  this 
Investigation — not  In  the  committee  room,  certainly.  It  seems 
to  me  very  pjitent  that  otir  go«»d  friends  on  the  Democratic 
side  do  not  want  to  have  this  matter  inquired  into.  We  all 
remember  how  the  McKinley  tariff  law  was  treated  by  cot- 
tain  piirfles  going  around  the  w>untry  and  representing  that 
the  prices  had  been  increased  on  articles  where  the  tariff  had 
been  reduced.  This  morning  I  had  an  Illustration  of  that  A 
good  lady  came  into  my  committee  room  complaining  al»r>ut  the 
high  prices,  and  saying  that  she  hope«l  this  investigation  would 
result  In  something  desirable.  She  said  she  had  an  experience 
yesterday;  that  she  went  Into  a  butchering  establiehment  and 
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inquired  the  prioe  of  real  cutlet*,  and  the  price  seemed  enor- 
nwiiix  to  h«T  She  a>«ke<l  why  It  was,  and  they  said  It  was  the 
Uiriff:  it  iM  thiH  tariff  law.  Yet  we  nnluoed  the  tariff  on  veal 
atMl  iiiiitton  and  beef  half  a  cent  a  pound;  we  made  It  IJ  cents 
lo  |'la<-«'  of  2  «-ent«». 

Mr.  SMITH  of  South  Carolina.  If  the  Senator  from  Ken- 
tuck  r  will  allow  me 

.Mr.  «;aLLIN<jKIL  I  am  8i»eaking  in  the^time  of  the  Senator 
from  KenfU'ky. 

.Mr.  SMITH  of  South  Carolina.  I  should  like  to  ask  the  Sen- 
ator a  qiieHtion  now.  If  the  Senator  from'Kentucky  will  allow 
me  to  ank  the  Senator  from  New  Ilauijwhire  a  qneKtion,  he 
mad^  a  t*t:»t»'ment  Just  now  that  we  on  this  side  did  not  want 
an  Investigation  of  this  question.  I  do  not  tlilnk  there  Is  a 
man  on  this  side  who  Is  not  desirous  that  It  shall  be  thoroughly 
invertlsatfHl.  but  Investigated  by  the  right  party. 

Mr.  <;.\M>IN<;KR.     The  Senator 

Mr.  SMITH  of  South  Carolina.  That  Is  the  point  at  Issue. 
The  Senator  should  not  mnke  the  statement  that  we  do  not  want 
to  have  the  qn»>sfion  Investigatwl. 

.Mr.  (J.VLI.IMiKU.  The  Senator  from  South  Carolina  Is  a 
member  of  the  committee  and  has  not  made  any  objei-tlon  in 
the  fomn»ift»'e  ro«>m.  so  fjir  as  I  know,  to  the  proce«lure. 

Mr.  SMITH  of  South  Carolina.  I  think  that  I  voiced  my 
■entimeiits  the  other  day  for  alxmt  an  hour  here. 

Mr.  (JALLIXtlKIt.     Yes:  the  Senator  did.  In  a  long  speech, 

that.  I  supiN*?***.  he  dellvere*!  8  dozen  times  before  he  delivered 

It  here.     I   have  got  two  or  three  tariff  8i»ee«"he8  on  tap  that 

I  could  deliver  here  If  I  chose  to  do  It,  but  I  am  not  going  to  do 

1      it  on  this  oct-asion. 

J         Mr.  S.MITII  f>f  South  Carolina.     I  am  glad  the  speech  Is  on 
'  I      tap:  It  is  beinc  tapFied  by  the  Fteojile  like  the  tariff  bill  Is  being 
j      tapi  e«I  Just  now.     I  want  to  ask  one  other  question, 
i         The  VICE  rilESI DENT.    I>»e8  the  Senator  from  Kentucky 
ylel.l? 

.Mr.  r;.\T>T.INf!ER.     I  have  no  objection,  except  I  am  sfteaking 

in  the  time  of  tl  e  Setiator  from  Kentucky,  who  very  kindly 

Mr.  BRADLEY.  I  object.  Mr.  President 
Mr.  (JALLIXGER  The  other  point  the  lady  made  was  this: 
She  said  she  went  into  a  store  yesterday  to  buy  a  pair  of  gloves. 
The  de:iler  said.  "The  price  is  so  much  now.  but  you  will  have 
to  pay  half  a  dollar  more  In  a  little  while."  Sheasketl,  "  Why?  " 
He  s-iid.  "The  tariff."  The  fact  Is,  we  did  not  change  the  tariff 
OB  the  standard  makes  of  gloves,  and  we  reduced  the  tariff 
on  the  <'h*>nix*r  grades  of  gloves,  which  was  precisely  the  kind 
this  hidy  Is  wesirnie. 

So  the  work  is  going  on.  There  is  no  question  about  the  pur- 
pose of  It.  I  do  not  know  that  I  ought  to  find  fault  with  the 
political  party  which  charges  that  the  tariff  has  Increased  the 
prli'es  and  yet  does  not  want  them  investigated.  That  Is  all. 
I  thank  the  Senator  from  Kentm-ky. 

Mr.  RRAI>LEY.  Mr.  President,  I  shall  detain  the  Senate  but 
a  short  while.  I  was  coming  to  some  of  the  i»olnts  which  the 
Senator  from  New  Ham|>shire  [Mr.  Galli.nuer]  has  made;  but 
,  as  he  has  so  well  stated  them,  I  shall  not  refer  to  them,  but 
come  back  to  the  point  I  was  discussing  when  I  was  inter- 
rupted. 

I  was  asking.  Who  are  the  proper  parties  to  make  this  in- 
vestigation v  Who  make  all  these  investigationsV  (Jovernment 
ottirials.  When  we  were  here  last  session,  engajr»Nl  in  the 
jtrepjirrition  of  the  tariff  bill,  there  was  not  a  Senat«»r  who  did 
not.  first  or  last,  apitear  on  this  floor  with  a  lot  of  statistics 
which  he  had  obtaiueil  from  the  departments  in  order  to  sus- 
tain the  tluH>ry  that  he  desln-tl  to  advance. 

Mr.  oVEIiMAN.  Mr.  President,  may  1  ask  the  Senator  from 
Kentucky  a  question? 

The  VICE-PltESIDENT.     Does  the  Senator  from  Kentucky 
yield  to  the  Senator  from  North  Carolina? 
Mr.  HHADLEY.     I  decline  to  yield  to  anyone. 
The   VK'E-PRESIDENT.    The  Senator   from   Kentucky   de- 
Cllne;!  to  yield. 

Mr.  BRADLEY.  I  saw  the  result  of  yielding  yesterday.  I 
saw  a  .s«»nator's  sj»eech  cut  into  a  thousand  pieces  by  i»ersistent 
lnlernii»!lon :  and  during  what  little  I  have  to  sjjy.  I  do  not  i>ro- 
pom«  to  l»e  Interrnpteti.  After  I  am  through  testifying  In  chief.  If 
A  cross-ex :Mni nation  Is  desired.  I  will,  with  pleasure,  submit  to  It. 
Mr.  Pn-sideiit.  whenever  the  time  cinnes  that  we  lose  faith 
In  our  public  officials  we  will  have  a  llovernnient  that  Is  not 
worthy  to  stand.  Those  departments  are  filieil.  as  I  said  a 
moment  ago.  with  men  of  the  m<*t  exalted  character  In  both 
poIltU-al  parties,  arai  when  the  Investigation  of  prices  Is  made 
it  will  be  trustworthy.  It  was  objectetl  by  the  Senator  from 
Colonido  |.Mr.  Hii;hfs1  that  lmi>roi>er  selections  of  cities  might 
be  niiide  by  the  n>mmlttee.  The  Senator  from  Massachusetts 
tben  proposed  tliat  the  Seuatc»r  from  Colorado  might  make  the 


selection.  This  proposition  he  declined  to  accept,  and  says 
that  is  not  the  way  to  do  it,  but  falls  to  designate  any  proi)er 
method  by  which  it  can  be  done.  To  accommodate  his  ideas, 
we  must  go  out  and  Investigate.  I  i^resume.  all  the  cities  and 
all  the  towns  of  the  United  States  of  America,  and  even  the 
country  crossroads  groceries.  In  onler  to  find  out  why  these 
prices  exist.  Such  a  thing  Is  ridiculous:  such  a  thing  could 
never  be  accomplished,  and  would  only  amount  to  putting  the 
result  of  this  investigation  so  far  In  the  future  that  by  the 
time  It  was  reached  and  settled  all  matters  would  have  settleil 
themselves. 

Mr.  President.  I  say  that  when  the  committee  offers  to  the 
Senator  from  Colorado  that  he  shall  select  the  cities,  he  can 
select  those  cities  in  different  i»arts  of  the  country,  and  he  can 
demonstrate  In  10  or  20  cities  the  con«lltlon  of  affairs  that 
to-day  prevails.  We  want  this  done.  Do  you  want  it  done, 
or  do  you  desire  to  i)ostix>ne  It  so  that  It  will  never  be  acc«»m- 
pllsheci?  If  you  want  It  done,  then  say  to  the  committee,  "  G«j 
on  with  your  expenditure,  but  see  that  you  get  from  the  depart- 
ment men  who  are  under  clvll-servlce  employment,  and  men 
who,  under  their  oaths  as  officers  of  the  Government,  will  dis- 
charge their  duty."  If  you  want  the  oath  administered  to  wit- 
nesses, then  amend  the  resolution  so  requiring  that  the  oath 
shall  l>e  administered,  but  do  not  object,  object,  object,  and 
never  propose  anything  to  remedy  the  trouble. 

Sir,  the  time  has  come  In  the  Senate  of  the  United  States 
when  not  only  the  motives  of  men  In  the  departments  are 
questlonwl,  but  when  the  motives  of  the  President  of  the  United 
States  have  l)een  questioned.  We  have  been  told  upon  this 
floor  that  a  bill  has  been  Introduced  here  which  is  In  the  In- 
terest of  and  for  the  benefit  of  railroad  companies,  although  it 
Is  known  that  the  bill  has  the  ai»proval  of  the  President  of 
the  Unite<l  States.  It  follows,  from  this  statement,  that  the 
President  favors  the  railroads  as  against  the  people.  I  stand 
here  to  protect  the  President  of  the  United  States  from  any 
such  as»,4iult,  to  defend  his  high  character,  acquired  by  long 
years  of  jwtient  study  and  public  work.  He  has  stood  promi- 
nently before  the  public  gaze  for  years.  Immediately  under- 
neath the  electric  light  of  public  opinion;  he  has  discharged  his 
duties  at  home  and  abroad,  and  ujton  his  shield  there  Is  no 
si)ot  or  blemish.  I  deny  that  the  President  of  the  United  States 
Is  In  league  with  the  railroad  companies  of  this  country  for 
the  puri>ose  of  procuring  the  passage  of  a  bill  In  their  Interest. 
I  resent  It,  as  It  ought  to  be  resented;  I  spurn  It,  as  it  ought 
to  be  spumed. 

Is  there  anybody  who  is  to  be  free  from  attack?  Are  the 
motives  of  everybody  to  be  questioned?  Are  there  only  a  given 
few  who  are  honest  and  who  are  controlled  by  proper  motives 
and  just  Incentives?  I  attack  no  man.  I  accord  to  every  man 
and  to  every  Senator  the  highest  faith  and  cre<lit.  but  I  Insist 
that  this  promiscuous  attack  on  public  otflclals  Is  unjust;  that 
there  Is  no  cause  for  it;  and  that  whenever  the  time  comes  that 
our  i»ubllc  officials  can  not  be  trusted,  then  the  time  has  come 
that  liberty  can  not  exist  and  the  Republic  will  i»ass  into  an 
iridescent  dream. 

Mr.  President,  I  Insist  that  this  appropriation  should  be  given 
for  the  comndttee.  Give  them  a  chance;  turn  them  loose.  I>et 
the  selection  of  agents  be  made  carefully,  and  give  us  an  ex- 
l>ositlon  of  the  truth  as  taken  from  the  cities  of  the  country. 
Let  us  have  fair  dealing:  let  us  show  to  the  i»eople  what  Is  the 
cause  of  the  troubles  which  are  upon  them  to-<iay ;  let  us  not 
have  a  few  merchants  throughout  the  country  telling  the  jieople 
that  this,  that,  or  the  other  article  Is  ntis^l  In  price  on  account 
of  the  tariff,  when  the  tariff  has  actually  »>een  rwlticetl  on  that 
article  or  when  there  has  been  no  change  made  upon  It.  I>»t 
us  stop  the  wagging  of  the  tongues  of  promiscuous  liars  all  over 
this  country  who  are  from  time  to  time  assiduously  engngetl 
in  undertaking  to  make  that  api>ear  to  be  true  which  is  false, 
and  which  they  know  to  be  false. 

If  our  friends  on  the  other  side  desire  to  amend  this  resolu- 
tion. If  they  desire  to  come  and  help  us  to  do  something.  If 
they  want  this  Investigation,  then  we  welcome  them.  We  are 
wililng  to  meet  them  half  way  and  make  this  Investigation  fair 
and  square,  so  that  It  may  l»e  al>ove  criticism :  but  let  ns  not 
have  delay,  a  delay  that  will  result  In  destroying  the  object  of 
this  resolntlon.  delay  that  will  result  In  putting  It  beycmd  our 
power  to  benefit  the  [leople  who  to-day  are  complaining  of  these 
things,  If.  indi-otl.  the  tariff  l>e  the  caus*\ 

The  Senator  (Mr.  HfoiiKS]  refers  to  a  few  cf»ngri»sslonal 
elections,  and  says.  "  Listen  to  the  voice  of  the  people."  I  say, 
"  IJsten  to  the  voice  of  the  people  from  every  hamlet  In  this 
land  as  they  cry  out  against  high  prices  and  are  t>eing  edu- 
cateil  to  the  standard  of  charging  It  all  against  the  Repub- 
lican party."  Let  us  have  an  Investigation;  let  us  have  a  fair 
Inrestigation ;  let  us  have  an  Investigation  as  soon  as  *t  can  be 
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made:  let  the  funds  'jc  given  by  this  Senate,  and  be  given 
cheerfully.  If  the  Democrats  do  not  desire  to  do  it,  if  they 
desire,  ui>on  the  contrary,  to  stop  It  where  It  Is,  then  I  say  to 
them,  let  the  resiwnglbillty  rest  on  their  beads  and  not  rest  on 
ours. 

Mr.  OVERMAN.  Will  the  Senator  from  Kentucky  yield  to 
me  for  a  question? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kentucky 
yield  to  the  Senator  from  North  Carolina? 

Mr.  BRADLEY.     I  do. 

Mr.  0VF:I{MAN.  I  ask.  Is  the  Senator  from  Kentucky  a 
member  of  this  committee? 

Mr.  BRADLEY.  I  am  not,  sir;  but  I  am  a  member  of  this 
Senate. 

Mr.  OVERMAN.  The  Senator  has  read  the  resolution  unani- 
mously adopted  originally  by  this  body,  has  he  not? 

Mr.  BRADLEY.     Yes,  air. 

Mr.  OV^ERMAN.  The  Senator  knows,  then,  that  the  Senate 
has  conferred  upon  this  committee  the  jjower  to  investigate,  has 
directed  them  to  Investigate,  and  has  opened  the  vaults  of  the 
Treasury  to  them.    Does  not  the  Senator  know  that? 

Mr.  BRADLEY.     I  certainly  do. 

Mr.  OVERMAN.  Then  why  this  resolution?  Does  the  Sen- 
ator want  to  shift  the  responsibility  from  a  connuittee  of  the 
Senate  to  a  few  partisan  exiierts  or  noniMirtlsan  exjierts,  if  you 
please?    lias  not  this  committee  full  |K>wer  to  Investigate? 

Mr.  BllADLEY.  I  will  answer  the  Senator  when  he  gets 
through  with  his  question.    I  will  now  proceed  to  answer  him. 

This  committee,  as  I  said  In  the  outset,  has  the  power  to 
Investigate.  I  knew  that  before  my  beloved  brother  told  me  of 
that  fact  [Laughter.]  The  committee  has  the  power  to  do 
tiie  very  thing  that  we  are  talking  alK>ut;  but  in  order  to  give 
^  a  chance  to  everybody,  the  committee  comes  and  states  this 
proiwsltlon,  so  that  the  Senate  can  not  say  that  this  committee 
went  off  and  exitended  a  lot  of  money  unnecessarily  and  put 
an  additional  tax  ujion  the  people.  They  simply  come  here  in 
all  fairness  before  this  body.  They  do  not  ask  to  have  a  par- 
tisan examination.  They  only  ask  to  have  an  examination  which 
will  lead  to  the  facts;  and  I  take  it  for  granted  that  the  Sen- 
ator from  North  Carolina  does  not  suppose  that  it  would  be 
tlie  duty  of  the  committee,  under  the  resolution,  to  confine 
Itself  to  an  Investigation  in  its  chamber.  Such  a  course  as  that 
would  accomplish  nothing.  This  committee  take  the  time  for 
gearings  in  their  room  and  can  not  go  junketing  around  the 
United  States  from  city  to  city  and  from  town  to  town  to  get 
information.  They  must  have  the  right  to  assistance.  I  think 
they  have  the  right  under  the  resolution :  but  because  they  come 
here  through  their  distinguished  chairman  and  stat^  the  condi- 
tion of  affairs  to  this  body,  and  say  to  them,  "  We  want  to  give 
you  fair  warning  now  as  to  the  exiwnse  of  what  is  to  be  done," 
then  they  are  to  be  met  with  the  charge  tliat  there  Is  some- 
thing wrong  in  their  proposition.  And  yet  the  committee  Is 
doing  everything  In  Its  power  to  do  wliat  Is  right  and  Is  doing 
everything  In  its  power  to  put  every  Senator  In  this  body  upon 
full  notice.  I  say  that  the  action  of  the  distinguished  chairman 
was  an  honorable  action,  a  proper  action,  and  just  such  action 
as  should  have  been  had. 

We  do  not  want  to  dodge  any  responsibility.  I  am  proud  of 
the  fact  that  the  Republican  party  never  dodged  any  rcsiKxisl- 
bility.  It  is  not  a  party  of  that  sort  It  has  been  a  party  like 
a  pioneer,  which  has  licwn  and  fought  Its  wnv.  When  It  found 
a  mountain.  It  tunneled  It,  Instead  of  stofjping  at  the  base  of  It 
It  has  been  confronted  with  problems— the  mightiest  problems 
of  any  age— but  it  has  never  surrendered  or  ondertakcn  to 
dodge  a  responsibility.  We  are  not  here  to  dodge  tliis^  What 
we  want  is  a  fair  and  full  Investigation,  to  the  fullest  extent 
Jtossible;  such  an  investigation  as  will  show  by  taking  up  dif- 
ferent sections  of  this  country  exactly  what  the  trouble  is.  That 
Is  what  we  want  If  the  other  side  does  not  want  it  then  let 
them  assume  the  responsibility. 

Mr.  OVERMAN.    May  I  ask  the  Senator  a  question? 
The  VICIvl'RESIDENT.     Does  the  Senator  from  Kentucky 
further  yield  to  the  Senator  from  North  Carolina? 
Mr.  BRADLEY.     I  yield. 

Mr.  OVERMAN.  The  Senator  states  that  ibices  were  fluctu- 
ating. How  can  the  experts  you  send  out  tell  you  what  the 
prices  were  yesterday  or  are  to-day  or  will  be  to-morrow?  This 
resolution  proixjses  to  ascertain  the  present  prices.  Then  what 
avail  will  It  be.  what  good  will  it  do  us,  to  know  what  the 
prices  are  to-morrow  when  we  do  not  know  what  they  were 
yesterday  or  are  to-day,  because  they  may  fluctuate  and  go  down 
l\  -V^'^'^^r-  -^8  the  Senator  says,  they  are  going  down  con- 
tinually. It  Is  Impossible  to  ascertain  what  the  present  prices  are. 
Mr.  BRADLEY.  That  only  carries  out.  Mr.  President,  Just 
what  I  4iave  stated,  that  at  last  no  investigation  is  desired  by 


the  opposition.  Everybody  knows  that  If  you  take  the  date  of 
that  resolution  the  prices  which  existed  at  that  time  would  not 
be  "  present  prices,"  perhaps,  when  the  roi>ort  Is  made ;  but  I 
have  no  objection  to  the  investigation  being  confined  to  prices 
as  of  that  date.  If,  however,  we  are  to  be  told  that  on  ac<N»unt 
of  the  fluctuating  prk-es  an  examination  will  be  worth  nothing, 
then  we  should  not  have  voted  for  this  resolution;  the  res«ilu- 
tlon  should  never  liave  been  passed;  but  if  it  is  the  punwse 
to  confine  it  to  the  date  of  the  iwssjige  of  the  resolution,  then 
I  say,  "All  right  let  it  be  confined  to  that  date,  and  let  us  pro- 
ceed with  the  Investigation;  let  us  know  the  truth,  and.  if 
relief  is  necessary  for  the  i)eople  and  this  bo<ly  can  give  that 
relief,  let  us  give  that  relief,  and  give  It  promiitly." 

Mr.  NEWTxANDS.  Mr.  President  the  Senator  from  Ken- 
tucky [Mr.  Bradley]  states  that  the  course  of  the  Democratic 
party  with  reference  to  this  resolution  illustrates  Its  general 
course  regarding  legislation,  which  is  to  object  to  everything 
and  to  offer  nothing.  I  propose  in  my  limited  remarks  to  ob- 
ject to  two  Bi>eclfic  things  and  to  offer  something  In  their  place. 
I  hope  to  be  able  to  show  that  the  high  prices  prevailing  in  this 
country  are  due  to  the  iwlicles  inaugurated  and  maiutalniHl  by 
the  Republican  iwrty — one,  its  tariff  iwlicy,  which  has  resulted 
in  monoiwly  prices  for  domestic  products  protected  by  a  high 
tariff  wall  from  foreign  competition;  and  the  other  Its  Inttation 
I)Olicy  regarding  national-bank  notes  and  bank  cntilts,  which 
have  intensified  and  added  to  the  increase  in  j^rices  caused  by 
the  increase  of  gold  production. 

Mr.  President,  there  has  been  a  remarkable  Increase  of  prices 
within  the  past  ten  years.  During  that  tin  e  the  high  protective- 
tariff  system  has  been  in  force.  On  the  average  probably  tl»e 
Dingley  tariff  in  existence  ten  years  ago  was  nearly  as  high  as 
the  Payne-Aldrlch  tariff  which  exists  to-day.  It  may  be  asked, 
then,  how  can  the  tariff  be  resiwnsible  for  the  prices  which  have 
meanwhile  Increased  by  a  very  considerable  percentage?  My 
answer  is  that  the  tariff  permits  the  American  producers  of 
manufactured  goods  protected  by  it  to  charge  on  the  average  45 
per  cent  more  for  such  goods  tlian  Is  charged  by  foreign  pro- 
ducers, and  that  necessjirily,  if  tliat  advantage  is  taken,  it 
means  that  An)erican  prices  on  all  manufactured  pnxlucts  wiO, 
on  the  average,  be  45  per  cent  In  excess  of  foreign  prices. 

Do  the  American  producers  take  advantage  of  that  difference, 
and  do  they  charge  this  additional  45  i>er  cent?  The  Senator 
from  Rhode  Island,  in  the  memorable  debate  of  the  last  session 
regarding  the  tariff,  admitttnl  that  they  did,  and  he  Insisted 
that  It  was  necessary  to  maintain  those  prices  In  order  to  save 
American  industries  from  readjustment;  that  the  additional 
price  permitted  by  the  percentage  charge  of  the  tariff  repre- 
SMited  the  exact  difference  between  the  cost  of  American  pro- 
duction and  the  cost  of  foreign  production. 

Mr.  President,  the  old  contention  of  the  Republican  party  was 
that  the  Rei)ubllcan  tariff  gave  to  the  American  pro<iacen'  the 
American  market,  and  that  behind  the  tariff  wall  comi)etitlon 
would  be  stimulated  amongst  American  producers  In  such  a  way 
as  to  reduce,  instead  of  increase,  the  domestic  price.  The  fault 
we  have  to  find  with  existing  conditions  is  that  that  predlctioD 
of  the  Republican  party  has  not  been  verified  ;  that,  owing  to  the 
combination  of  the  great  Industrial  organizations,  they  iiave  l>een 
enabled  to  suppress  domestic  comid'tition  and  create  monopoly 
prices,  and  this  has  Imkmi  done  under  the  administration  of  tJie 
Republican  party,  which  has  now  been  in  uninterrupted  power^ 
for  about  fourteen  years. 

During  that  time,  it  is  true,  there  was  a  statute  upon  oar 
iKJOks  which  prevented  combinations  in  restraint  of  tra<le,  and 
the  Republican  party  arrogates  to  Itself  great  credit  iHH-ause 
tliat  statute  bears  tlie  name  of  a  great  Republican  and  was 
passed  many  years  ago  under  a  Republican  admin b?trat ion. 
Our  complaint  Is  not  with  the  Uiw ;  our  complaint  Is  tlnu  under 
Republican  administration  for  fourteen  years  that  law  has  not 
l>een  enforced,  and  to-day  giant  mou<>i»olies  exist,  tolerated  by 
the  Republican  party,  which  liave  aWtiod  domestic  competition 
and  have  created  monopoly  prices  behind  the  tariff  wall.  So 
wlien  the  Senator  says  that  the  Democratic  party  objects  to 
everything,  I  reply  that  we  object  to  one  thing  most  emphat- 
ically, and  that  is  to  a  Republican  policy  whicii,  whilst  that 
Iiarty  has  been  in  full  power,  has  defeated  the  imriK..se  of  the 
Itatriotic  supporters  of  a  high  tariff  and  ha's  accomplished  the 
purpose  of  its  greedy  and  selfish  supjwrters  by  establiiihlug 
monopoly  prices  be^jiiid  the  tariff  wall. 

WiU  any  Republican  deny  that  on  the  average,  the  domestic 
prices  of  goods  protected  by  the  tariff  are  45  |ter  cent  higlier 
than  the  forei«:n  prices?  If  so,  I  should  like  to  hear  the  denial 
now.  If  that  denial  is  made,  then  I  Insist  that  it  is  no  longer 
necessary  to  maintain  a  tariff  as  high,  on  the  average,  as  45 
poT  cent  of  the  foreign  prices. 

But,  beyond  that,  we  have  ^he  statistical  Information  fur- 
nished by  the  Finance  Committee  Itself  upon  this  subject    Dur- 
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Ine  tho  ilebate  nt  the  Inst  8osslon  the  Finance  Committee  pro- 
diKtil  ill  the  S«'t)ate  the  fljjureH  of  the  Departuieut  of  Commerce 
and  I-i»>or  regardinK  the  domestic  production  of  goods  protected 
by  tli«'  tariff.  We  foiiiKl  by  that  schedule,  which  I  shall  ask  to 
insM-rt  in  the  ItEcoitn,  that  the  total  value  of  the  domestic  prod- 
ucts protected  by  the  tariff  amounted  to  about  $13,U<AtMK.i,000. 


We  also  found  that  the  Importations  during  the  years  coveretl 
amounted  to  abotit  $77J>.(MiO.()i«>,  and  that  ni»on  them  a  duty  of 
$:d>.0«JO.«)m>  was  colleited.  or  ab«»ut  4.'.  i>er  <-ent— nearly  one- 
half  of  the  foreign  prig's  of  these  lm|K>rtation8  was  collet^-ted  as 
a  duty  upon  them. 

The  matter  referrtnl  to  is  as  follows: 


Rcca,Uulation  of  the  $tatutic,  furnUhed  by  the  Finance  Committre  ofthefirnote  in  the  tariff  dct>ate  of  1909.  as  to  the  tchedule,  of  the  Pcune- 
'  A Idrich  tariff  bill. 

ITbe  ad  valorems  are  based  on  the  dutiable  values.] 


Schedules. 


Valu*  of  mtr- 
ehanrtj.««  (duti- 
able and  free). 


Bevenue  under— 


Preoent  law 
(act  of  ISWT). 


A. 

B. 

C. 

D. 

E. 

F. 

O. 

H. 

I. 

J. 

K 

L. 

M 

>• 


rVmlmls.  olUi.  and  patntJ 

Enrths.  earthenware,  and  Klaaaware... 

Metab.  and  manufactures  of 

WiMxI.  and  matuifartum  of 

Sucar.  mulaases.  and  manufartures  of 

Ttibae-o.  aa<i  manufactures  of 

.Aprloultural  ppMiurts  and  pro%l.«lon9 

Si>irU.'«.  wineji.  and  other  IwveraKes) 

Cotton  manufarture* 

Flax.  hemp,  and  )ute.  and  manufaeturea  of. 

WiMil.  ntid  maniifarturea  of - 

Silkx  anil  t«llk  g-ixxl* 

Puip  paiMra  aod  books 

Hundrifli... 


Total  from  customs. 


3l.:wfi, 

68.01A 
24, «d 

la.TiM 

29.9M 

03.92: 

31. NHS 
82.818 

».ai« 

90.006 
130.821 


ft43.86 

01)8.97 

8-J9.56 

S10.90 

,081.60 

,081.70 

.575. SO 

420.08 

814.07 

202.94 

.797.81 

8M.90 

,oes.8z 

,484.06 


911.187.40r>.0B 

15.i>0.019.«7 

21,812.1»'>.72 

3.706.024.34 

ao,:c«..vi{.;u 

».12S.(B7.41 
19. 181.913. 96 
16.318.120.14 
14.291. 026. «S 
40.900.A8O..^l 
3n.6&4.816.80 
20.313.706.30 
4.13B.<rj9.42 
29.896,513.49 


Proposed  bm 
(U.  H.  i*Jb). 


Doulvnlent  ad 
Talorems. 


»ll.r.4.112.» 
15.247.487.70 
n.fiS3.aBB.23 
2.72S.068.08 
.'->g.6».'i.940.54 
211,113.180.29 
20,5«M.283.57 
20.518.1ti8.77 
I6.0K3.742.1fi 
SO.  SSS. 163.25 
96.664.815.80 
23. 581. 906. 60 
4.042,076.14 
31,307.601.27 


Prea- 
exit. 


Percent. 

27.62 
49.08 
«.44 
15.12 
6.'>.CB 
87.20 
30.16 
70. «9 
44  84 
43.fi7 
&8.19 
62.. 13 
20.67 
22.50 


Pro- 
puaed. 


CenwKof  manufarturew  I90k>* 
icaleudar  year,  VMt). 


Wages. 


Percent.' 
2S.20 

4B.7e 
31.66 
11.21 
6o.30 
87.18 
32.28 
88.80 
47.14 
44.07 
68.19 
flO.76 
21  .S8 
23.U6 


>44.2ri8.*VI 
l.'v4.ftV.>.7U» 
ft:>2, 109.633 
378.461.021 

23.636.180 

82.640.908 
100.830.004 

4.!.  924. 676 
217.D.J6.322 

Z7.22S.674 
135,000.063 

26.767.943 
12:<,9IB.«:« 
340.606.182 


Valu«of  pro4i- 
uctn.  includ- 
ing custom 
work  and  re- 
pairiiiK. 


779.140.621.07     89.110.914.99     S38.973.30S. 34    


2.331,908.518 


K«tlDrr«M0 - ' •      ».Wtt,38g.»5 


Total  In xur)e«.  article"  of  voluntaryu."««. dutiable. 
Total  uecessarle!".  dutiable 


289.411.904.28 
480.728.717.50 


149.837.286.47 
179.273.627.88 


160. 4M.  108. 74 
178.519.190.60 


52.48 
96.77 


56.47  : 

36.60    


Total  nere^s.nrlesi.  dutiable  and  free — 

Total  entries  for  coajtumption.  dutiable  and  tree — 


1.41.'>.4(K.3S4.78 
1.125,990.380.50 


3S8. 945.001. 07 
178, 519.190.60 


ts.gs 

U.86 


%rn.tmi,cn 

420.944. (M'J 
3.130,rw<.1!».-, 
1.39K.4Ki.ir7M 

4i;j.3;n.i2.H 

3:U.117.»*1 
S,1»4,833.8>M 
474.4S7.37!! 
1.0U,0»4.237 
18.").n!»4.n(»2 
767, 210.  mm 
133.388.072 
648.9;'>7,2.T# 

1.954. 2a*.«rr 

13.534.180.743 


InduRtrles 
with  products  named  In  two  or  more  9Che<luleR  are  crertitc«i  to  me  acneaui.'  wnun  inciuuca  me  major  prouuci.  i  nc  vmut-  m  urtmurtu  for  each 
group  iH  the  sum  of  all  products  of  all  industries  in  tl>e  group,  and  hence  Includes  a  large  amount  of  duplication  due  to  the  product  of  one  indus- 
try lierring  as  material  for  another. 


•  Industries  grouped  to  conform  as  nearlv  as  p«i««lhle   with  the  articles  onumerated  In  the  resi>ectlTe  schedules  of  the  tariff  law.      Indns 
named  In  two  or  more  9che<luleR  are  creditc*!  to  the  scheduT.-  which  includes  the  major  product.     The  value  of  products  for 
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Mr.  OVERM.VN.  Mr.  President,  there  are  three  Senators  on 
the  other  side  and  about  half  a  dozen  over  here;  evidently 
there  Is  no  quorum  prewnt. 

The  rUESIIUNCJ  OFFICER  (Mr.  Nixon  In  the  chair).  The 
nbs»'nce  of  a  quorum  being  suggestetl,  the  Secretary  will  call 
the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  au- 
swerwl  to  their  names: 

Guggenheim 

Hughes 

Johnston 

Kenn 

Iji  Follette 

Ivodge 

McEnery 

Martin 

New  lands 

Nixon 

Oliver 

Overman 

t)wen 

Page 

Paynter 

Mr.  W.\RREN.  Mr.  President,  I  wish  to  say  that  my  col- 
league [Mr.  Ci  .\KK  of  Wyonilngl  is  absent  from  the  Chamber 
on  aifoiint  of  illiK'ss  in  his  family. 

The  PRESIIUNd  (OFFICER.  Fifty -seven  Senators  have  an- 
gweted  to  their  names.     A  quorum  of  the  Senate  is  present. 

Mr.  NEWI^\XI>S.  Mr.  President,  I  was  indicating  how  the 
tariff  and  the  moiio|M)lies  cresited  under  It  had  lncrej»se«l  prices 
In  the  i>ast  ten  years,  and  was  reading  from  a  sch»Hltile  pre- 
sented to  us  by  the  Finance  Committee,  which  shows  that  the 
total  production  in  America  of  goods  protecteil  by  the  tariff 
aggregated  over  $i:{.000,0no,O00,  and  that  In  a  single  year,  upon 
the  total  ImiKirtatlons  of  fT79,000,000,  a  tax  was  Imposed  of 
about  $;i21>.o««>.<»H.».  or  an  average  of  over  4r>  per  cent. 

Mr.  I*resldent,  this  would  Indicate,  then,  that  the  $13,- 
000.00t>.000  of  American  products  Is  made  up  to  the  extent  of 
45  per  cent,  or  about  $4,000.(100.000,  of  excessive  charges  per- 
mitted by  the  American  tariff;  that  whilst  the  foreign  price  of 
all  these  products  manufactured  In  Americ*a  would  be  only 
$0,000,000,000.  there  was  an  addition  of  $4,000,000,000  Imposed 
upon  the  American  people 


Rut.  you  say.  the  same  tariff  substantially  existed  ten  years 
ago  that  exists  to-day,  and  if  the  tariff  did  not  oiK-rate  ten  years 
ago  to  raise  prices  45  i>er  cent,  then  it  Is  Imi)u88lble  for  It  to 
have  prmltM-etl  this  effect  ten  years  lat«'r. 

Mr.  ALDRICH.  Will  the  Senator  from  Nevada  allow  me  to 
ask  him  a  question? 

Mr.  NEWLANDS.     Certainly. 

Mr.  ALDRICII.  As  I  umh-rstand  the  Senator,  the  total  domes- 
tic pnxluctlon  In  the  T'nlted  Stales  is  $i;i,000.000,000. 

Mr.  NEWLuWDS.  Yes.  That  Is  of  manufactured  goods  pro- 
tected by  the  tariff. 

Mr.  ALDRICH.  And  the  cost  of  them  has  lM>en  Increased  45 
per  cent  by  the  tariff. 

Mr.  NEWI„\NDS.    Yes. 

Mr.  ALDRICH.  He  said  four  thousand  millions.  That  la 
about  six  thousand  millions.  There  is  a  small  error  of  two 
thousand  millions  in  his  calculation. 

Mr.  NEWI^VNDS.  Ix»t  me  oorn-ot  the  Senator.  I  was  Insist- 
ing that  the  foreign  price  of  these  $i:{.«««>.niio,ono  worth  of  prod- 
ucts produced  here  would  be  only  $'.►.(«•< mnni.(HMI.  You  add  to 
$S>,lKX).Oi.HM)»>0  45  per  cent  of  $t»,<Nio.<N»o,m»o  and  you  have 
about  $13,000,000,000.  or  $4.000.(m«MXIO  as  the  a«ldltional  cost 
ImjKksed  ui>on  the  .American  iK-ople,  and  not  the  $<»,<«10,000,000 
to  which  the  Senator  fr«»m  Rho«le  Islan<l  refers.  It  Is  only 
$4,000,000,000  that  is  lmi»os4'«l  u|M.n  the  .Vmorlcan  i>e«>itle  as 
an  additional  cost  by  the  high  i)rotectlve  tariff,  and  not 
$0,000,000,000. 

Mr.  G.\LIJN(1ER.  Has  the  Senator  fmni  Nevada  noticed  In 
the  last  Tn^sury  statement  that  tluriiig  the  last  eight  months, 
covering  the  periinl  the  pi-«>s«>nt  tariff  law  has  lMH>n  In  operation, 
we  have  Imjwrted  $252.itoi>.ooii  more  of  g<xMls  than  we  did  during 
the  correaix>nding  eight  months  of  last  year?  Those  are  largely 
manufactnretl  goods — |2.'>2.<»<i0.oo«)  In  excess  of  what  was  Im- 
ix)rted  during  the  same  months  one  year  ago. 

Mr.  NEWIaANDS.  Which  would  Imlicate  that  those  goods 
were  able  to  pay  this  45  i>er  cent,  that  their  cost  abrr>ad  was 
so  much  less  than  the  ct)8t  at  home  that  $2.'2.oo0.O00  more  In 
value  of  these  goods  were  inqMirted  even  If  they  had  to  submit 
to  an  arerage  duty  of  45  per  cent 
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to   pursue   a    logical 


Mr.  CALLINGER,  Even  If  It  Indicates  that.  It  Indicates  that 
]at>or  Is  so  cheap  abroad  that  they  can  afford  to-day  to  com- 
pete with  our  home  manufacturers;  and  If  we  reduce  the  rates 
still  further,  heaven  only  kuuwa  what  will  beivme  of  our  home 
manufacturers.. 

ilr.  ALDRICH.     Mr.  President 

The  PRESIDING  OFFICER.  D«ies  the  Senator  from  Nevada 
yield  to  the  Senator  from  Rhode  Island?  — ^=^ 

Mr.  NEWLANDS.     Certainly. 

Mr.  ALDRICH.  I  was  not  following  closely  the  Senator's 
method  of  computation.  I  see  I  was  mistaken  In  my  addition 
of  two  thousand  millions.  I  should  like  to  ask  the  S«Miator.  who 
Is  untlerstooil  to  Im>  more  or  less  of  a  itresidentlal  candidate 

Mr.  GALLINtJER.     A  m.xlest  one. 

Mr.  ALI>RICIL  A  nnxlest  i>andidate,  of  course,  whether  he 
thinks  it  would  l>e  a  goitd  thing  for  the  I'nite*!  States  to  imiwrt 
that  $0,000,000,000  of  goods  Instead  of  producing  It  In  the  United 
States? 

Mr.  NEWT.u\NDS.  In  the  first  place,  let  me  disclaim  the  illu- 
sion to  which  the  Senator  has  referre<l ;  and.  in  the  se«.t»nd  place, 
let  me  say  that  I  am  not  at  present  addressing  myself  to  the 
question  of  c(>m]>arative  wages  and  comparative  costof  living  at 
home  and  abro««I.  I  am  simply  stating  now  one  f.u-t  whiih 
aix^»tints  for  high  prices  in  this  country  as  comiuirci  with  the 
rest  «>f  the  world.  an«l  that  is  that  the  American  prmluct'rs  of 
goo<ls  protecteil  by  the  tariff  are  able  to  imiMwe  upon  the 
American  people  a  cost  of  $4.0C^».000.(Ki«l  annually  m«»re  than 
those  goods  would  cost  if  pnHluceil  abroad  aiul  Inqiortetl  duty 
free. 

Mr.  ALDRICH.  Rut  the  S<Miator  has  not  answeretl  mv  ques- 
tion. 

Mr.    NEWLANDS.     Because    I    wisheil 
method  of  di.«*i'»turs«». 

Mr.  ALDRICH.  Is  it  de.xiiable  that  the  Amirican  j'cople 
should  sjive  that  $4,000,000,lHiO  and  im|H»rt  all  the  pHxIs  they 
consume? 

Mr.  NEWI^\NDS.  That  Is  out  of  tho  line  of  my  arguiiM'nt: 
but  I  will  say  that  no  DenKK-nit  stands  for  throwing  the  markets 
of  this  country  wide  <Mieu,  duty  fn'e,  to  all  the  manuractiired 
products  of  foreign  countries.  We  stand  for  a  tariff  for  rev«'iiiie. 
and  we  stand  for  a  gradual  api»roarh  ti»  that  tariff,  so  that  iti- 
Jurlous  readjustmi'iits  may  not  b«>  brought  aliout  in  a  revolu- 
tionary manner.  We  Insist  that  a  tariff  fi»r  ivventie,  gradually 
api)roached,  will  correct  the  excessive  {»rlces  In  l;irge  degree*  ili 
this  c<»untry.  and  will  at  the  sjime  tiUH'  preserve  in  a  ver>-  large 
degree  the  American  markets  for  the  .\niericau  pnMluc»>rs. 

I  am  simply  emphasizing  the  fact  thiit  .\m«>rican  ••onsumers 
pay  $4.<>tR».(HMM>00  more  annually  for  the  gixMls  protei't«>d  by  the 
tariff  which  are  manufactur(>tl  in  this  «'ouiitry  thtin  they  wouhl 
If  those  gotxis  came  In  duty  free,  and  that  Is  one  reas^m  for 
high  i)rlces. 

coMrmTiox  has  bfkn  stifled. 

I  return  to  the  proposition.  How  Is  it  that  these  prices  have 
advanced  within  the  last  ten  years  if  the  tariff  rates  were 
substantially  as  high  ten  years  ago  as  they  are  to-day?  My 
answer  is  that  ten  j-ears  ago  com|K'tition  among  American  pro- 
ducers was  more  oi>erative  than  it  is  to-^lay;  that  as  the  result 
of  Republican  mal-legislation  and,  alM>ve  all.  Republican  mal- 
administration, the  trusts  and  the  mono|M)lie8  have  become  so 
powerful  in  their  combinations  and  o|)eratlons  In  this  country 
as  pnictlcally  to  destroy  free  com|>etltion  amongst  .Vmerlcan 
proilueers;  that  while  ten  years  ago  they  were  not  able  to  take 
advantage  of  the  entire  45  |K'r  cent  of  tariff  duty,  they  have 
by  a  gradual  process  of  consolidation  and  combination  and  the 
destruction  of  free  competition  at  home.  iH^en  able  to  raise 
monoiK)Iy  priivs  to  the  height  of  the  tariff  wall.  Of  course 
they  can  raise  them  no  higher,  but  their  aim  has  been  to  reach 
that  limit,  and  they  have  aecomplised  it  under  Republican  mal- 
a«lministration  by  the  destruction  of  free  comi>etitiou  amongst 
American  producers. 

Is  not  this  true?  How  many  of  these  great  combinations 
have  been  brought  Into  court?  How  many  of  the  men  resiMmsl- 
ble  for  them  have  been  Indict*"!!?  How  many  suits  have  l)een 
finally  determined?  The  Republican  jiarty  has  been  In  ix>wer 
for  fourteen  years,  and  we  are  now  only  on  the  threshold 
of  a  judicial  dtH-lslon  regarding  one  of  the  most  powerful  mo- 
nopcjlies  that  has  existed  In  this  country— the  tobacco  trust— 
and  another  most  powerful  monopoly,  the  most  powerful  of 
all — the  oil  trust.  Fourteen  years  of  time  you  have  had  In 
which  to  apply  a  law  admittedly  applicable  to  the  destruction 
and  disintegration  of  these  great  combinations,  and  as  yet 
practically  nothing  has  beeu  done.    And  so  I  contend  that  the 


tariff  is  largely  responsible  for  the  prices  as  they  stand  to-day 
as  cimipartHl  with  the  prill's  ten  j'ears  ago. 

Mr.  SMOOT.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Nevada 
yield  to  the  Senator  fn>m  I'tah? 
Mr.  NEWLANIJS.    Certainly. 

Mr.  SMOOl'.  If  that  is  the  case,  I  would  like  to  ask  the 
Senator  from  Nevada  how  It  Is,  then,  that  the  greatest  of  all 
monopolies,  as  stated  by  him,  the  Standard  Oil  Comjwny,  have 
reduced  the  price  of  their  protluct  in  the  last  ten  years,  and 
also  that  the  next  largest  trust  in  this  ciuintry.  the  sugar  trust, 
has  not  incrrtised  its  prices  in  the  last  ten  yesirs?  In  view  -of 
these  facts,  how  can  the  Senator  sjiy  that  the  tariff  has  any- 
thing to  do  with  the  question  of  prices  when  It  was  ten  yt»ars 
ago  the  same  as  it  is  now. 

Mr.  G-VLLINGER.     And  there  la  no  duty  on  those  articles. 
Mr.  SMOOT.    And  there  is  no  duty  on  tlh>8«>  articles. 
Mr.  NEWI...\NDS.     We  are  8|H>iiking  of  otuqwrative  prlx^s. 
Go  t«»  England  tonlay  and  you  will  And  that  the  |»rlce  of  sugar 

Is  2  cents  a  iiound 

Mr.  SMOOT.    You  are  mistaken. 

Mr.  NEWI^XNDS.    And  in  the  Amerlnin  markrt  It  Is  4  cents 
a   |M)und.  and  the  differemv  consists  of  the  tariff  duty.     Will 
1  the    Senat«»r    from    I'tah    contend    that    that    additional    prii-e 
I  has  not  lunm  matle  and  creatinl  by  the  tariff?     The  questiim  is 
j  not  whether  prires  have  Immmi  nilui'ed.  but  whether  the  Amerl- 
ean  consumers  have  Uvn.  by  n^ason  of  the  tariff,  comiielled  to 
j  |»iy  more  than  ontsumers  in  foreign  coiuitries. 
!       Mr.    S.MOOT.     Tijjit    is   not    the   argtimeut    the   Senator   was 
I  nuiking.      He   was   making   an    argument    that    the   advam'e   in 
prices  in  the  last  ten  years  was  <Iue  to  the  tariff,  or,  in  other 
words,  the  great  trusts  «»f  this  country.    And  I  calle«I  his  atten- 
,  lion  !«•  the  fjn-t  that  the  largest  trust  in  this  country,  the  Stand- 
ard Oil  Company,  were  S4>lliiig  their  oils  «-Lea|NT  than  they  were 
,  ten  years  ngo;  and  that  the  next  largest  trust,  the  sugar  trust, 
j  was  M'lliug  its  siig.ir  eheap.-r  to-day  than  it  ditl  ten  years  ago. 
j      Now,  IIS  to   the  qnesiion   whether  sugar  costs   more   In   this 
country  than  It  <1<m's  in  England,  no  one  that  I  know  of  has  ever 
deiiieil  the  fa<|  that  the  tarifl"  u|hiii  sugar  is  for  the  purp<iS4>  of 
raising  revenue.     We  nnelve  over  $«MM»OO.O0i)  a  year  from  that 
one  arti<-le. 

1  desire  to  call  the  Senator's  attention  to  the  further  fact  that 
tOHlay  Eiiirland  is  the  «aily  nallou— -ei\  illzcil  tuition,  I  was  going 
,  to  say— tliat  has  a  lower  rate  tli.-iii  .\ineri<a  lias;  and  while  thi> 
I>riee  st;ite«l  by  the  Senator  is  lower  tlian  the  a«'tual  quotations 
to-«iay,  both  li«Te  in  .\nieri<-)i  and  in  England,  I  know  be  s|M»ko 
in  a  comparative  way.  rather  than  undertaking  to  give  the 
actual  figures. 

.Mr.  .NEWL.VNDS.  The  substantial  difference  approximates 
2  cents  a  pound, 
j  Mr.  SMOOT.  Here  Is  another  question:  You  take  lieef.  Tlie 
]  tariff  on  Uo*^f  ten  years  ago  was  2  ••ents  a  iKuind.  To-<lay  the 
tariff  <»n  bivf  is  IJ  cents  a  ixiund  :  and  yet  the  price  of  beef  is 
I  almost  twice  what  it  was  ten  yeai-s  ago.  So  it  can  not  be  due 
i  to  the  tariff, 

!      Mr.    NEWLANDS.     Mr.   Preshlent,    I   do   not   pro|N>se   to   go 
Into  all  the  intricacies  of  a  tariff  debate.     I  proiNtse  to  confine 
1  mys<*lf  to  genera li7.atioiis. 

j  The  fa<t  is,  that  of  the  $770,000,000  of  Inqiortatlons  In  the 
!  year,  as  the  statistics  were  funii.»'h»Hl  l>y  the  Finance  Committee 
j  in  the  debate  last  y«>sir.  a  iluty  of  $:{2'.MK)0.(»<H>  was  paid  and 
was,  of  course.  ad«le«l  to  the  price.  That  indicates  that  up«>ii 
the  manufacture<l  products  of  this  country  protected  by  the 
tariff  an  additional  duty  of  45  per  cont  was  lmiK)8<'<l  uinai  the 
American  iieojde  above  the  foreign  price  amounting  to  $4  OtX)  - 
000.000  annually. 

The  Senator  can  refer  me  to  exceptional  cases  where  prices 
have  de<-ltned  even  under  a  tariff.  My  answer  Is  that  although 
those  prlc»>s  may  have  declined  they  would  have  bwn  h-ss  If 
there  had  been  free  comi>etltlon  lioth  at  home  and  abroad. 
Whilst  undoubte<lly  some  of  these  great  mono|x>Iies  luive  en- 
deavored to  maintain  their  monojx.ly  by  gradually  reducing  the 
prices  of  the  thing  monojioUzed,  yet  with  free  c«im|>etltlon  the 
price  would  have  l>een  less.  In  my  judgment,  tlian  the  dimin- 
ished price  which  they  now  charge. 

Mr.  President,  I  think  I  have  demfmstratecl  that  ten  years 
ago  the  manufacturers  of  the  country  had  not  raise«l  the  do- 
mestic price,  upon  an  average.  45  per  cent  above  the  foreign 
price,  because  there  was  In  a  gresiter  or  less  degre»»  fn^  com- 
petition among  manufacturers;  and  I  have  also  demoDstnited 
that  those  prices  have  be<'n  advanced  just  as  monopoly  and 
combination   have  Increased,   and   that   those   monopolies   and 
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comblnatfons  bare  not  been  checked,  although  the  Republican, 
iwrty  has  be«'n  in  iinlntemii>te<1  iR>wer  for  fourteen  years. 

31  r.   liALLIXCEU.     Mr.   I»resident 

The  VICE-PRESIDBINT.  Does  the  Senator  from  Nerada 
yield  to  tlie  Senator  from  New  Hampshire? 

Mr.  NKWI^LNDS.     Certainly. 

Mr.  GALLINGER.  There  Is  no  combination  In  farm  prod- 
ucts. How  does  the  Senator  square  that  statement  with  the 
fact  that  the  prices  of  the  products  of  the  farm  have  almost 
d<>ul>k'd — In  many  Instances  have  doubled— -on  the  farm  Itself? 
That  is  not  due  to  a  combination  under  the  tarlCT,  Is  it? 

Mr.  ^■E^VLAM^S.  I  am  ruIur  to  that  question  now.  There 
Is,  of  course,  another  cause  for  hlgher/T)rices,  and  that  is  the 
expansion  of  our  money  volume — ^ 

Mr.  GAIXINGEK.     Certainly. 

A   rOLICT    or    rUJASCIAL    IXTLATIOW. 

Mr.  XEWLANDS.  The  expansion  of  the  money  volume  of 
the  world ;  the  exiwmsion  of  the  money  volume  of  this  country. 
That  factor,  of  ct)urse,  is  eliminatotl  In  comparins  European 
prii-cs  with  prices  here,  Ix-cause  the  Increase  in  the  volume  of 
mmiey  has  b<>en  throuphout  the  clvllited  world.  But,  even 
here,  with  reference  to  the  money  volume,  I  claim  that  the  Re- 
iniblican  i«rty  Las  been  the  party  of  Inflation  during  the  past 
ten  years,  ami  instead  of  l>einp  content  with  the  increase  in  the 
money  volume  of  the  world  caused  by  the  expansion  of  gold 
pr>Mli)ction,  It  has  expanded  the  i>aper  currency  of  the  country, 
and  it  has  exi>anded  the  bank  loans  of  the  country  beyond  the 
limit  of  safety,  and  that  it  is  subject  to-day  to  the  indictment 
which  the  Heptiblican  iwrty  presented  apainst  the  l>eniocratic 
party  In  JSl>t>  of  t)eing  the  party  of  exi)ansiou  and  inflation. 

Now,  let  us  look  at  the  statistics  repardinp  that.  I,  of 
course,  do  not  hold  the  Republican  party  resi)on?il»le  for  the 
eximnsion  in  pold.  but  It  is  resjxtnsilile  for  the  exi>ansion  of 
pajier  money  in  this  country,  bec:iuse  that  Is  createtl  l)y  lepisJa- 
tion,  and  legislation  alone,  and  it  is  resi»onsibie  for  the  ex- 
traordinary and  dangerous  Increas<»  In  bank  crtnllts.  If  proi>er 
n'Straints  had  been  placeil  ujMm  the  l»auks  by  legislation,  that 
presit  eximnsion  of  bank  crt-dits  could  not  have  taken  place; 
and  we  are  now  upon  the  brink  of  possible  revolutionary  changes 
In  the  financial  conditions  of  the  country  as  the  result  of  the 
orpinIze<l  Inflation  which  the  Republican  party  has  sanctioned, 
and  which  It  sanctioned,  because  It  wished  to  aid  the  great 
financial  Institutions  of  the  country  in  floating  large  overissues 
of  stocks  and  bonds  upon  thes<»  overcapitaliied  combiuatioos — 
railroad.  corpt»ratIons,  trusts,  and  monoix)lIe«. 

Ami  the  very  purpose  of  this  Inflation  was  to  enable  them  to 
float  these  securities,  and  they  had  not  In  view  at  all  those  limi- 
tations of  safety  with  reference  to  bank  res«»rve8  ami  the  issue 
of  uucovertHl  pjiper  money  whieh  have  guldeil  the  Judgment  of 
legitimate  bankers  throughout  the  world. 

Mr.  SMOOT.     Mr.  I^resldent 

The  VICE-PRESI1>KNT.  Does  the  Senator  from  Nevada 
yield  to  the  Senator  fn>m  Utah? 

Mr.  NEWI^\XDS.     Certainly. 

Mr.  SMOOT.  In  relation  to  the  circulation  of  paper  money, 
has  the  Senator  included  in  that  the  circulation  of  gold  notes 
and  silver  notes,  or  does  he  just  take  the  United  States  cur- 
rency? 

.Mr.  NEWT^\NDS.  I  take  the  national-bank  notes,  which 
have  b<^n  Increased  from  ?2;>7. 000,000  ten  years  ago  to  fCsS,- 
W^XOUO  to-day. 

Mr.  SMOOT.  You  must  admit  that  every  one  of  those  bank 
notes  Is  set-ureil  by  government  bonds,  and  thr>se  government 
bonds  were  held  in  some  form  or  other  ten  yea'rs  ago.  not  quite 
to  the  extent  of  to-day,  but  nearly  so;  and  therefore  there  is  no 
more  actxial  money  in  circulation  through*  that  source  than 
there  was  ten  yt-ars  ago. 

IXCKEASED   CIBCTLATION    OF    CXCOVEEED    rATCK    MOXIT. 

Mr.  NEWLANDS.  The  national-bank  circulation  has  in  ten 
years  increased  188  per  cent — uncovered  i>aper  uK»ney ;  secured, 
it  is  true,  by  bonds,  l>ut  uncovi'red  by  cash,  except  to  the  extent 
of  5  i»*T  cent.  No  civilize«I  country  in  the  world  has  such  an 
overissue  of  uncovereil  i>aper  money:  and  yet  whilst  the  exitan- 
sion  of  gold  was  going  on  the  Republican  party  pmuitted  this 
extraordinary  eximnsion. 

Mr.  I'resident.  I  projiose  to  pat  into  the  Rfcord  a  compara- 
tive statement  of  tl»e  nwMiey  in  circulation  in  isiiy  and  in  1909. 
I  will  not  go  into  details,  but  I  will  state  that  in  ten  years, 
though  the  population  uf  the  United  States  has  increased  only 
20  per  cent,  the  gold  volume  has  li*crea«ed  95  per  cent  ti»e 
silver  volume  .'il  i>er  cent,  the  paper  money  57  per  cent,  and  the 
cimnilation  jier  capita^  36  per  cent.  , 


The  table  referred  to  Is  as  follows: 

Companitive  atatcmcnt  of  f<  onry  in  cirrulalton,  /W9  and  J909. 
[From  report!  of  th«  Comptroller  of  the  Currency.] 


July,  1800. 

I^ovember,  IMJV. 

Increaie. 

Gold  coin 

ICT9.73P.060 
IK.CJ6.V19 

$M8.T:3,173 
$7B5,?0l>,48» 

Per  u*t. 

Gold  cert i/)r& tea. 

Total  gold — — 

f712.S&3,9lJ» 

$1,8&8.878.«4 

06 

BflTer  eoln        .      .................... 

|130,.'->17.r!50 
f402,IS«i,617 

121«,70r7,896 
$481,7M,88$ 

Silver  certlOcatM .~ 

Total  silver     

$332,083,867 

$3nS,S.M.g<2 

|2i7,au»,4av 

$112,636,764 

9m,m,m 

31 

„                          ^ 

tJntted  Staten  notes.. 

KatJonal-baoic  notes.. 

Mlscellaucous  notea 

«!US.17»,MB 

$as:i,90S.ut 

$4,021,636 

MB 

Total  not«a  .................. 

$6u8, 904,046 

fi.m.w.m 

$3.1M.«».«fi7 

57 

Total  money  in  cireolatlon 

$i.gM.ofn,88i 

M 

drculation  per  rapHa 

$55.. «« 
74.433,000 

IS4.K 
8»,4M.0UO 

ae 

Popiilatiou  ot  the  United  States... 

io 

Mr.  NEWI..\NDS. 
Mr.  GALMNtiER. 
Mr.  NEWI^NDS. 

Mr.  <;allinger. 

be  will   jwrmit  me: 


Mr.  GALI.INGER.  I  will  ask  the  Senator  what  tt>e  Increase 
per  capita  was  as  comiwrod  with  ten  years  ago^three  or  four 
dollars? 

Twentv-five  dollars  In  1899  and  $34  In  19U9. 
How  much  was  It  In  1899—^25? 
Yes, 

I  will  ask  the  Senator  this  question.  If 
Would  the  Senator  reddce  the  volume  of 
money  i)y  some  arbitrary  governmental  action?  In  other  words, 
does  the  Senator  think  th.Tt  to-day  we  luive  too  much  money 
to  do  the  business  of  the  country? 

Mr.  NE\VI.u\NnS.  I  think  we  have  too  much  paper  rotmey 
out,  and  I  think  the  bank  loans  are  unduly  inflated,  and  that 
there  ought  to  l>e  some  gradual  prwess  of  covering  that  pai»er 
money,  not  ntvessarily  retiring  it  but  covering  it  with  gold, 
and  there  ought  to  be  some  gradual  pritcess  of  limiting  tlie  bank 
loans  by  re<julring  the  banks  to  maintain  larger  gold  reserves. 

Mr.  G.VLLIXGEIL  Our  paixir  nwuey  is  practically  covered 
by  gold  now. 

Mr.  NE\VI.u\NDS.  Only  to  the  extent  of  5  per  c«*nt  so  far  as 
tlie  national-bank  notes  are  ct>ncerned-  The  greenbacks  are 
covered  bv  gold  to  the  extent  of  50  per  cent. 

Mr.  GALLINGF:R.  What  would  the  Senator  do  if  he  retinced 
the  volume  of  imi»er  money?  What  substitute  would  he  make — 
sliver? 

Mr.  NEWLANDS.     No:  not  uikler  present  cotulitiona. 

.Mr*.  <;aI.LINGER.  What  would  the  Senator  do?  We  can  not 
prfMhH-e  any  more  gold  than  we  are  now  producing. 

Mr.  NEWI^VNHS.  If  the  S«Mi:itor  will  j)ardon  me  for  a  mo- 
ment. I  will  give  some  other  statistics  that  I  have  here,  and  then 
I  will  auRwer  the  8enat<»r's  query. 

Mr.  G.VfJJNGER.     All  right. 

Mr.  SMOOT.     I  should  like  to  ask  tlie  Senator  a  question. 

Mr.  NEWI.ANDS.  I  have  already  shown  that,  so  far  as  our 
basic  money  is  concerned,  it  has  Increased  In  ten  years  95  i>er 
cent,  although  our  population  has  Increased  only  20  per  cent. 
Now,  let  us  see  alKtnt  the  bank  loans  which  the  Senator  will 
recognize  are  mere  credits  given  by  tlie  Imnks  upon  their  bc»oks 
against  which  the  depositors  che<-k  and  which  are  just  as  serv- 
iceable as  money  itself  in  the  exchanges  of  the  country. 

I  will  ask  to  Insert  In  the  Rkcord  another  comparative  sUite- 
ment  of  loans,  deposits,  cash  reserves,  capital,  and  surplus  and 
profits  of  national  and  state  banks  In  1S99  and  1;K)9. 

The  table  referred  to  Is  as  follows: 
Comparatirc  ttatemmt   of   locmn,   drpo^itg,   ca.^h  rrftrrrf,  rapittil,   and 
tmrpUm  and  profitt  vf  nafioaai  and  atutt  hankt,  isa9  amd  1909. 
[From  reports  of  the  ComptroMor  of  the  Currency.  1 


June  30.  1SI90. 

April  2S.  looe. 

XnocaM. 

Loan*: 

National  banka 

B«nkj  utber  ttkan  aatiooalor  aar- 
incsbanka.          .            - 

|2.»7.»5«.NO 

l.»n,84S,Oll 

$4,S67,«4.a55 

4,sa,2M.im 

Per  tent. 

M 

178 

Total 1 

4.<MB.ar.«i 
t.«,ur,6Q» 

t.064,4M,438 
4.S88,8>l,g87 

9,330.  ois.m 

IW 

Indlvld'ial  deposltii: 

National  t>Bnk8 

Tianks  ottwr  than  national  or  >aT- 
iOCa  baoka. 

4,».«00,I84 

5.498.0;7.071 

fl 

!rotal 

1  10.S2S.117.1^S 

121 

1910. 
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Compamtive  $tatrmrnt  of  loant,  depottitt,  eoalk  reaerre*.  capital,  and  »w- 
plua  and  profitt  of  national  and  ttatt  banks,  J8M  and  tSOSf — Continued. 


June  30. 1800. 

AprO  28. 1900L 

Increase. 

Caah  reeervee: 

National  banks... 

~    Bank*  other  than  national  or  sav- 
lugs  banka..    

$401,749,081 
119,94g,ftl« 

$878,567,008 
424.415,728 

Percent. 
205 

Total 

«11,M8,«27       1,302.!172.73« 

113 

Capttal: 

National  banks 

BankK  other  than  national  or  sav- 
ings banka 

004,805,327 
3.51, 254. 4» 

083,979,908 
806,510.045 

54 

129 

Total 

058.119.752  {     1,740.520,948 

82 

Surplus  and  profits: 

Natixnal  ba.iks 

Bniik.<<  other  than  national  or  sav- 
ings banka 

842,321.752 
223.551,048 

795,077,107 
7.52.  oat.. 510 

132 
236 

Total 

5«5.872.800 

1,548,040.61; 

173 

Total  capital,  stirplus,  and  i 
proflU I     1.521,902,552 


3,288.570.565 


116 


Sartngs  banks: 

Loans 

Depostta 

Ca«h  on  hand. 


Capital 

Surplus  and  profits. 


1,098, 50«. 589  '     •.OCW.SrtS.Wl 

2,182.af>.42i  1     3,71.<,405.710 

84,651.724  I  32.a97,U2Jc 


85 
70 
•5 


17,492.22:1 
195.247. 0S9 


Total 


212,739,262 


59.506.420  | 
2S6. 584,812 

346,061, 23> 


24rt 
46 


62 


•  Decrease. 

INCSBA8B    or    BANK    CBKDIT8    KAIHK8    PBICE8. 

Mr  NEWI^\NI)S.  Now,  If  the  bank  loans,  whirh  are  Just 
as  serviceable  as  money  in  making  the  excL:inges  of  the 
country — for,  as  a  rule,  the  man  who  receives  a  bank  loan  re- 
ceives It  In  the  shaiHj  of  a  bank  credit,  which  constitutes  his 
deposit  and  against  which  he  checks,  so  that  whenever  he 
draws  a  check  In  excliange  for  products  he  is  practically  cre- 
ating money  for  that  Individual  transaction. 

Mr.  GALLINGER.     Mr.  President 

Mr.  NEWLANDS.  Although  the  i>oi»ulation  has  Increanetl  In 
ten  years  only  20  iter  cent,  the  bank  iojins  have  increase<l  from 
$4,000,000,000  to  over  $9,000,000,000,  or  an  Increase  of  la*  iK>r 
cent. 

Mr.  GALLINGER.  If  the  .Senator  will  permit  me,  I  find 
myself  unable  to  follow  his  philoaophv. 

Mr  NEWI^NDS.     I  shall  explain 'it  In  a  moment. 

Mr.  GALLINGER.  If  a  bank  check  Increases  the  money  of 
the  country,  I  fall  to  see  It.  The  money  must  be  deposit<>d,'and 
the  bank  check  Is  slmpiy  a  convenient  method  of  distributing 
the  money  of  the  bank.  It  does  not  increase  the  money  In  any 
way.        

Mr  NEWLANDS.  But  the  loan  Is  given  by  the  bank,  and 
the  credit  Is  written  In  the  bank  books,  without  the  m«»ney 
backing  the  loan.     That  Is  the  fact. 

Mr  GALLINGER.  Does  the  Senator  mean  that  the  banks 
are  loaning  millions  and  millions  of  dollars  without  collateral? 

Mr.  NEWLANDS.  No:  not  without  collateral,  but  I  am 
talking  about  the  cash.  The  Senator  will  realize  that  all  the 
commercial  banks  of  this  country  combined  had  outstanding 
over  $9.t¥)0.00ij,(NK»  of  bank  loans  on  presumably  snlficient  col- 
Jateral,  which  loans  were  credited  to  the  borrowers  or  their 
assignees  on  the  iMMtks  of  the  banks  as  dejjoslts  subj««ct  to  che<k. 
and  yet  he  will  obst  rve  by  the  table  to  whi<h  I  h:ive  referred 
that  the  cash  In  all  the  banks  on  that  dav  did  not  exceed 
$1,302,000,000.  or  alxmt  l.{  per  cent  of  the  deftosits. 

Mr.  GALLINGER.  That  is  true  of  the  Government  as  well. 
The  reserve  the  Government  holds  Is  a  very  small  fraction  of 
the  amount  of  money  in  circulation. 

Mr.  NEWI.AND.S.     The  Government  holds  50  per  cent  reserve. 

Mr.  GALLINGER.     Yes:  in  some  Instances. 

Mr  NEWLANDS.  Of  Its  greenbacks,  50  per  cent.  The  banks 
average  only  10  per  cent. 

Mr  GALLINGER.     That  was  so  in  1S90. 

Now,  Just  one  other  question.  Does  not  this  distribution  of 
money  represent  the  Increased  demand  on  the  part  of  the  busi- 
ness interests  of  tl;e  country?  In  other  wonls.  we  have  In- 
creased our  per  capita  about  30  per  cent  In  the  last  ten  years 
and  the  business  of  the  country  has  been  Increased  129  per 
cent        

Mr  NEWLANDS.  I  do  not  know  whether  the  business  of 
the  country  has  been  Increased  to  that  percentage  or  not 

Mr.  GALLINGER.    The  statisUcs  show  it 


Mr.  NEWLANT>S.  Bat  I  do  know  that  the  bank  loans  have 
Increased  from  about  $4,000.000.(XHi  to  nearly  $10,000,000,000  or 
129  |>er  c«it  in  ten  years,  although  the  population  has  in* 
creased  only  20  per  cent. 

Now,  what  is  the  effect  of  the  Increased  volume  of  money 
and  what  is  the  effect  of  the  increase  of  bank  credits  upon 
prices?  Of  course  they  raise  prices.  The  Republican  party 
now  admits  that  the  quantitative  theory  of  money  which 
was  urged  by  the  Democratic  imrty  In  1S06  and  which  was 
then  declared  by  the  Republican  pmrty  to  be  a  heresy  Is  correct. 

We  were  suffering  In  1S9G  from  a  lack  of  basic  money.  The 
gold  produced  In  the  world  did  not  much  exceed  $100,000,000 
annually.  It  now  exceeds  $400,000,000  annually.  The  world 
was  starving  for  want  of  basic  money  and  prices  were  going 
down..  We  blmetallists  Insisted  that  as  Insulflcient  gold  was 
being  produced  and  as  scientists  were  predicting  that  no  In- 
crease of  production  was  probable — that  Is  to  say,  that  the 
annual  output  would  not  Increas*' — we  Insisted  that  the  better 
thing  was  to  go  to  the  next  valuable  metal  and  utilize  that  also 
as  money. 

Mr.  GALLINGER.     Mr.  President 

Mr.  NEWLANDS.  The  Republican  imrty  have  since  admitted 
the  quantitative  theory  of  money,  and  they  are  pointing  to  the 
increase  in  the  proiluctlon  of  gold  as  the  reason  for  the  high 
prices  that  now  exist,  that  as  the  number  of  dollars  increases 
each  dollar  will  buy  less  of  the  things  produced. 

Mr  GALLINGER.  The  Senator  will  remember  that  In  1896, 
when  there  was  scarcity  of  money,  according  to  his  theory,  and 
I  think  he  is  correct  on  that,  the  Republican  party  was  de- 
nounced uix>n  every  stump  in  the  country  because  of  the  low 
prices.     Now,  the  Senator  Is  distressed  about  the  high  prices. 

Mr.  NEWL.\NDS.    Yes;  I  am  distiesw^l  about  the  high  prices. 

.Mr.  GALLINGER.    And  the  Seimtor  is 

.Mr.  NEWI^VNDS.  What  I  want  is  ai)proxlmate  stability  of 
pric<*8.  I  do  not  want  falling  prices.  I  do  not  want  rising 
prices.  I  do  not  want  a  varying  standard  of  value.  I  do  not 
want  low  prices  as  the  result  of  contraction  nor  high  prices  aa 
the  rt'wult  of  Inflation. 

Mr.  GALLINGER.    The  Senator  knows . 

NEITUKB   HIGH   PBICES    NOB   LOW    PBtCEB.    BUT   8TABILITT,  THE   BKD  TO   BB 

BUIOHT. 

Mr.  N'EWI^\NDS.  The  comfort  of  the  country  will  be  ad- 
vanced by  stability  In  i)rices  and  the  stability  of  the  relation 
of  one  clyss  in  the  community  to  another  more  than  by  these 
revolutionary  changes,  which  vary  the  relation  of  the  value  of 
the  things  that  constitute  the  c*ost  of  Jiving  to  the  daily  wage 
or  the  monthly  sjilary. 

-Mr.  GALLINGEIt.  The  Senator  knows  that  his  theory  about 
stability  of  prices  Is  an  Iridescent  dream,  of  course. 

Mr.  NEWLANDS.  It  is  an  Irldesc-ent  dream  as  long  as  the 
Republican  party  Is  In  power.     I  admit  that. 

Mr.  GALLINGER.  It  troubled  us  in  1890  when  we  had 
neither  money  nor  work  for  the  laboring  men  over  the  country 
under  Democratic  administration.  That  was  not  a  dream.  It 
was  a  serious  reality. 

Mr.  NEWLANDS.  I  can  not  permit  the  Senator  to  divert 
me  to  the  issues  of  189«.  I  am  simply  calling  attention  In  pass- 
ing to  the  fact  that  the  quantitative  theory  of  money,  which 
was  attacked  by  the  Republican  party  In  1896,  is  now  admitted 
as  the  correct  theory,  and  you  account  now  for  rising  prices  by 
a  fact  over  which  you  claim  you  have  no  control — that  the  gold 
volume  of  the  world  has  steadily  increased,  and  with  that  in- 
crease every  dollar  of  money  buys  less  of  products,  and  that 
means  higher  prices  for  the  products. 

But  Mr.  President  I  make  no  indictment  against  the  Repub- 
lican party  for  what  nature  has  done  in  releasing  its  treasures 
of  gold  from  Its  hidden  recesses. 

Mr.  GALLINGER.   Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Nevada 
yield  further  to  the  Senator  from  New  Hamiishire? 

Mr.  NEWLANDS.  What  I  Indict  the  Republican  party  for  is 
supplementing  that  exitansion  by  an  unnecessary  expansion  of 
paper  money  and  oy  an  unnecessary  Intlatlon  of  bank  loans, 
sure  to  bring  disaster  unless  we  apply  the  brakes  by  proi)er 
legislation. 

Mr.  GALLINGER.  That  history  may  be  reasonably  accu- 
rate on  this  question,  I  think  the  Senator  will  agree  with  me 
that  the  contention  of  the  Republican  party  in  1890,  and  some 
years  preceding  that,  was  not  that  we  should  not  have  silver 
money  and  that  we  should  not  increase  our  volume  of  money, 
but  that  we  should  insist  upon  having  a  dollar  that  represented 
a  dollar  and  not  50  cents.  The  Republican  party  did  not  con- 
tend we  ought  not  to  have  more  money.  It  did  nothing  to  pre- 
vent It 
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Mr.  XKWr^WDS.  I  beg  to  take  i«sne  with  the  Senator  there. 
Uy  ree«illeotu>n  of  the  cnnii«aigu  of  1MM>  is  that  the  opiKiiu'iits 
of  the  hiuietallie  thwry  were  ridiculiug- everywhere  the  tjuauti- 
tiitive  thiH.rv  of  money.     That  is  my  recollection. 

Mr.  UALLINGEU.     The  fact  is  we  were  all  biiuetallists. 

The  VICi:  rUESIDEXT.  Does  the  Seoatur  from  Nevada 
yield  further  to  the  Senator  from  New  Hampshire? 

Mr.  NEWL.\ND.S.  I  wish  to  i»e  brief  and  confine  myself  en- 
tirely to  the  question  of  the  inflation  of  jKii^er  money  and  the 
Inilation  of  bank  cretlits  which  have  been  sanctioned  by  the 
KeiMihliian  party.  I  have  shown  you  that  the  brink  cr»?dits 
during' ten  yoars  have  bt-en  increased  from  about  $4,000,00(>,0(X) 
ti)  over  $y.«HK>.tH»,ouO.  and  that  the  p;ii>er  money  duriuK  tliat 
time  has  hu-reased  from  $G5S,000.000  to  $1,000,000,000,  and  that 
an  increase  In  national-bank  notes  alone  has  been  uuide  iu  ten 
years  of  is.^  i>er  cent. 

Mr.  IXH)i;E.  What  Is  the  Increase  actually  now  In  per- 
centage? 

Mr.  NEWI-uVXDS.  The  Increase  is  from  two  hundreil  and 
thirty-seven  millions  In  July.  1S09,  to  six  hundred  and  ei^hty- 
tive  millions  In  Noveml»er.  1909.  I  ask,  Why  was  this  expansion 
ltermitt«Nl  by  the  lU-puMican  party?  Why  was  it  permitted 
by  the  Finance  Committee,  which  stands  resiwnsible  for  it? 
Why  was  It  permitted  by  the  Senator  from  Rhode  Island,  the 
chairman  of  the  Finance  Committee?  Whence  came  the  de- 
mand for  this  intiatii'M? 

Mr.  SM<KVr.  I  will  answf^r  the  Senator  by  saylnp  that  the 
business  Interests  of  this  country  demanded  the  expansion  of 
bank  loans. 

Mr.  NEWLANDS.  I  will  show  yon  in  a  moment  who  de- 
manded it. 

Mr.  S.M<H>T.  When  the  business  of  the  country  Is  only 
f4.<WK>,noi>.<iiH> 

Mr.  NEWLANDS.  I  will  show  you  where  the  demand  came 
from. 

Mr.  RMOOT.  It  is  a  question  of  the  amount  of  business 
done.  The  business  has  Increased  over  100  per  cent  in  the 
Inst  ten  years,  and.  of  course,  the  business  demands  an  addi- 
tional amount  of  money,  not  only  in  this  country,  but  In  eveiy 
other  country  of  the  world. 

Mr.  NEWL.\NDS.  I  will  show  you  whence  the  demand  came. 
The  demand  for  more  money  in  189t»  and  the  peritxl  just  prior 
to  that  time  came  from  the  West,  from  the  producers  mainly 
of  afrricnitural  products.  With  the  expansion  of  the  volume 
of  gold  throughout  the  world  prices  rose  throughout  the  world, 
and  the  world  soon  entereil  upon  an  era  of  unrivaled  prosperity 
as  the  result  of  the  expansion  of  money. 

The  moneys  of  the  West  by  the  system  for  which  the  Repub- 
lican party  is  responsible,  instead  of  being  left  there  as  bank 
reserves,  were  permitted  by  the  law  to  l>e  deposited  in  the  great 
reserve  cities,  and  most  of  it  drifted  to  New  York,  drawii  there 
by  the  attraction  of  an  interest  of  2  per  cent  allowed  by  the 
New  York  banks. 

There  is  not  a  man  who  is  familiar  with  the  operation  of 
banking  who  does  not  know  that  on  the  average  every  bank 
ought  to  have  within  its  vaults  20  per  cent  of  its  deposits  in 
order  to  nuH-t  the  cash  checks  of  its  depositors. 

Mr.  GAIJ.INGER.    Mr.  President 

ABISCS    0»    SPECULATira    BAXKIXO    MCTIIOOS. 

Mr.  NEWI^NDS.  The  law  regarding  national  banks  re- 
quiretl  the  country  banks  to  keep  only  15  per  cent  »nd  per- 
mitte«l  them  to  take  9  of  the  15  per  cent  and  deposit  It  in  tlie 
New  York  banks.  So,  the  reserves  of  the  country  ttanks  through- 
out ttie  country,  in.«;tft-id  of  being  within  tlieir  vaults,  re8|)onsive 
to  the  ch«vks  uf  their  depositors,  were  in  New  York,  where 
they  were  being  used  for  what?  For  the  legitimate  pnr!>oses 
of  exchanee  throughout  the  country?  Oh.  no;  they  were  hiding 
useil  by  the  banks  there  for  almost  purely  sfHculatlve  puriH)ses 
and  for  carrying  vast  masses  of  new  securities,  watered  stocks 
and  bonds,  resulting  from  the  system  of  creating  trusts  and 
c«nnbinatlon8  and  mergers  of  railroads.  So,  billions  of  new 
securities  were  put  upt>n  the  market  in  the  past  four  yeai-s. 

In  railn^ads  alone  during  that  period  $^,6tK).OUO,000  of  ad- 
ditional securities  have  been  put  upon  the  market,  thongh  only 
20,000  miles  of  railroad  have  been  built  during  that  time,  cost- 
ing, at  a  lilH'ral  nlUwance  of  $50,000  i>er  mile,  not  exct»edlng 
$1.00l\000.  Tlu^se  banks,  desirous  of  tloating  the  securities, 
used  the  money  of  the  western  l)anks  in  floating  them,  until 
they  could  make  a  market  during  the  year  for  the  sale  of  the 
aecurities  at  exaggerated  prices.  It  was  that  demand  fur 
money  and  l>ank  loans  and  bank  crMlts.  and  not  the  legitimate 
excluingt*s  of  the  country,  that  create*!  this  policy  of  the  Hepult- 
lican  party,  and  the  Republican  party,  which  was  deaf  to  the 
cries  of  the  farmers  and  the  debtors  and  the  promoters  of 
genuine  enterprise  in  1S96,  yielded  later  to  the  demands  of  the 


.-peculatlve  promoters,  and,  whilst  nature  was  generously  In- 
creasing the  ytekl  of  gold,  supplemented  that  benefaction  by 
the  grossest  intlation  of  tiank  notes  and  bank  cretlits  in  (»rder 
to  help  the  promoters  and  negotiators  of  watcreil  trust  and 
merger  securities.  Iii-stead  of  doing  what  common  prudence 
rt>«iuired,  retiring  or  covering  the  uuco\ered  paper  money  and 
requiring  larger  cash  reserves^  as  sectirlty  for  depositors,  the 
Repulilican  paity  at  the  demaml  of  »iK?culative  banks  permitted 
the  imrease  of  uncovered  paper  money  and  allowed  the  cjtsh 
reserves  of  the  country  banks  to  be  diminished  and  witlidrawa 
to  New  York,  where  they  were  thrown  into  the  ujaelstrom  of 
siKHnilation.  Every  panic  during  the  last  decade  has  started 
In  New  York  and  has  been  the  result  of  such  conditions.  Now, 
there  being  a  lull  in  such  spet-ulatlon,  whilst  the  decision  of  the 
.*<u|»reMte  Court  is  being  awaite«1,  the  intlatetl  paper  money  aiid 
the  inflated  credits  are  still  out,  and  the  result  is  an  Inflation  of 
general  pri(^es. 

Mr.  GALLINGER.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Nevada 
yield  to  the  Senator  from  New  Hamp.shire? 

Mr.  NEWI^VNDS.     Certainly. 

Mr.  GALLINGER.  The  Senator  deals  In  such  large  figures 
that  they  are  rather  dazzling  and  somewhat  perplexing  to  the 
ordinary  mind.  I.et  us  get  down  to  earth  for  a  moment.  The 
Senator  hasjust  admitted  that  the  farmers  are  very  prosiK'rous 
at  the  present  time.  Is  It  not  likewise  true  that  the  western 
banks  are  bulging  with  money  and  lending  it  to  the  East? 

Mr.  NEWI^VNDS.  If  they  are  bulging  with  money  they  have 
learne<l  a  lesson  from  the  iwst.  In  past  years  they  tumctl  over 
their  money  to  New  York  to  be  useti  there  in  si»tx*ulatlon,  sub- 
ject, ostensibly  and  apparently,  to  their  demand  and  jet  not  re- 
turned to  them  In  time  of  emergency.  The  morning  hour  is 
now  closing  and  I  will  resun>e  on  Monday. 

Mr.  G.VLLINGER.  There  was  a  time,  we  all  admit,  when  the 
West  came  to  the  East  for  monej'  and  paid  high  rates  of  Inter- 
jest  for  it;  there  is  no  doubt  about  that;  but  of  late  years  tltat 
has  not  been  the  fact;  not  only  has  the  western  farmer  l>een 
jintsi-^'rons  almost  beyond  the  dreams  of  avarice,  but  the  western 
banks  have  likewise  been  prosperous. 

COURT  OF  COMMERCE,  ETC. 

The  VICE-PRESII>ENT.  The  hour  of  2  o'clock  having  ar- 
rlve«l.  the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  is  Senate  bill  GToT. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  (»To7)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitle<l  "An  act  to  regulate  commerce," 
approved  February  4,  1SS7,  as  heretofore  amended,  and  for  other 
puriK)ses. 

Mr.  *TiKlNS.     I^t  the  pending  amendment  be  stated. 

Tiie  VICE-PRESIDENT.  The  [>endlng  amendment  Is  that 
offered  by  the  Senator  from  Iowa  {.Mr.  CuMMiifsJ  to  the  amend- 
ment offered  by  the  Senator  from  Wt>st  Virginia  [Mr.  ElkinsJ. 

Mr.  ELKINS.     We  are  ready  to  vote. 

Mr.  BORAH  obtained  the  tloor. 

Mr.  KRISTOW.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Kansas? 

Mr.  BORAH.     I  do. 

Mr.  BUI  STOW.  I  suggest  the  absence  of  a  quorum  before 
the  Senator  begins. 

The  VICE-PRESIDENT.    The  Secretary  will  call  the  roll. 

The  Se<-retary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Biiion 

Trnno 

Hrveridge 

Cullom 

IVirnh 

(Mimiuins 

Pradl'^T 

Curtis 

Brainleuce 

Dillingham 

Br!st.>w 

Dixon 

Brown 

Dolliver 

Biilkoley 

KIklns 

Burkott 

Frazier 

Bnrmws 

(iaillntrer 

Biirtoa 

Gamble 

Clupi> 

(iuKC^Dhclm 

Clay 

Ileybum 

nut;ho9 

Perkins 

•Tnliiiston 

PitOR 

Jones 

Roott 

Kf;tn 

Si'iiiti,  Mich. 

I.n  Follette 

Sllloot 

IxmIj:^ 

Stephenson 

Martin 

Stone 

Nf>»  lauds 

Stiilierland 

NMxoQ 

T.ivlor 

(♦wen 

Wnrner 

Page 

Wet  more 

Taynter 

Tercy 

Mr.  STONE.  I  desire  to  state  tluit  the  Senator  from  Wyo- 
ming (Mr.  Clark],  with  whom  I  have  a  standing  pair,  Is  abneut 
because  of  sickness. 

Mr.  GALLINGER.  The  Junior  Senator  from  Maine  [Mr. 
Fbye)  Is  detaint>d  from  the  Senate  »>y  lllnesa  He  requeste«i  me 
some  time  ago  to  state  that  he  Is  imired  with  the  senior  Sena- 
tor from  Virginia  [Mr.  Daxiki.].  I  will  not  reinat  this  an- 
nouncement, but  win  let  it  stand  for  the  present  at  least. 

The  VICE-PRESIDF.NT.  Fifty  Senat<»r8  have  answered  to 
the  roll  call — a  quorum  uf  the  Senate  is  yretteut. 
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Mr.  BORAH.  Mr.  President,  I  desire  to  put  In  the  Recobd 
some  observations  njon  this  amendment  before  I  vote  upon  It 

The  Senate  should  understand  that  the  effect  of  section  7  as 
it  is  found  In  the  original  bill  and  the  effect.  In  my  Judgment, 
of  the  amendment  as  offered  by  the  Senator  from  South  Dakota 
[Mr.  CkawfordI  are  to  repeal  the  Sherman  antitrust  law  so 
far  as  railroads  are  concerned.  It  is  true  that  In  technical 
effwt  it  does  not  rejieal  that  law  as  to  railroads  In  Its  entire 
scope,  bnt  it  is  also  true,  I  think,  that  in  its  practical  operation 
the  effect  of  the  aniendment  as  offered  by  the  Senator  from 
South  Dakota,  as  well  as  the  provision  of  the  bill  as  it  was 
l>ronght  In,  would  be  to  take  the  railroads  from  under  the  oi>era- 
tion  of  the  antitrust  law  for  all  practical  purposes. 

It  was  suggested  yesterday  by  the  Senator  from  Utah  [Mr. 
Si^THEKLAWDl  that  It  would  only  exempt  the  railroads  so  far  as 
trallic  agreements  were  concerned,  and  that  it  would  not  exempt 
the  railroads  from  Kuch  a  combination  as  was  found  In  the 
Northern  Securities  case.  That  is  true,  as  I  admit.  In  a  tech- 
nical sense,  but  there  could  have  been  no  Northern  Securities 
case  with  the  question  of  rates  controlled  by  traffic  agreements. 

The  gravamen  of  the  charge  in  the  Northern  Securities  case 
was  that  tlie  combination  was  made  for  the  purpose  of  con- 
trolling the  rates,  fares,  aixl  charges  between  two  comi»etitive 
lines.  It  is  only  necessary  to  observe  what  the  effect  would  have 
betMi  had  a  traffic  agreement  existed  between  these  two  lines 
npon  the  court's  decision,  l>ecause  there  could  have  been  no  sub- 
ject-matter concerning  which  there  could  have  been  a  contract 
or  combination  in  restraint  of  trade,  if  the  question  of  rates  had 
been  eliminated  from  the  controversy. 

It  follows,  tliereforf .  that  if  we  give  to  the  railroads  the  power 
to  make  traffic  agreements — the  only  thing  concerning  which 
tbey  can  combine  in  a  practical  way  for  the  purpose  of  restrain- 
ing trade  and  commerce — then  for  all  practical  purjxises  they 
are  exempt  from  the  entire  8coi>e  and  puri)08e  of  the  Shermali 
antitrust  law. 

P.riefly,  I  call  attention  to  the  Northern  Securities  case  to 
show  that  the  only  thing  which  was  litigated  there  and  the 
proiK>slUon  ui»on  which  they  founded  the  contention  that  there 
was  a  combination  In  restraint  of  trade  was  that  there  was  such 
a  combination  to  control  prei'isely  that  which  would  have  l>een 
controlled  by  a  traffic  agretnnent  In  other  words.  If  the  rail- 
roads had  been  successful  In  the  contest  from  l.Sft2  to  ISJJT,  and 
the  decision  of  the  Supreme  Court  in  the  Joint  Traffic  Ass4K?iii- 
tlon  case  had  l>een  in  favor  of  the  carriers,  there  would  have 
been  no  occasion  for  the  combination  which  resulted  in  the 
Northern  Securities  organization.  There  wouM  have  l>een  no 
occa.slon  for  bringing  them  In  a  different  way  Into  i>ositlon  to 
control  rates  if  they  could  have  combined  under  a  traffic  agree- 
ment, as  tliey  undertook  to  do  several  years  before.  The  fact 
that  they  were  unable  to  make  the  traffic  agreement,  the  fact 
that  they  bad  been  brought  under  the  Sherman  antitrust  law, 
and  that  such  agreements  were  held  to  be  in  restraint  of  trade, 
was  what  led  to  the  organization  of  the  Northern  Securities  case. 

It  is  true  it  was  contended  In  tliat  case  that  the  Northern 
Securities  Company  was  organized  for  the  purpose  of  prevent- 
ing the  Harriman  nild  upon  the  Northern  Pacific  stocks,  but 
tlie  facts  disclosed  that  the  organizjitlon  was  for  the  puri»ose  of 
controlling  the  rates  betwe«i  two  competitive  lines — that  which 
la  permitted  when  jou  permit  traffic  agreements,  as  you  are 
undertaking  to  do  here.  On  page  205  of  tlie  Northern  Swuri- 
ties  case,  found  In  One  hundred  and  ninety-third  United  States, 
the  charge  in  the  complaint  was  as  follows: 

Th«  Attempt  to  turn  over  a  controlling  interest  In  the  stock  of  tlte 
Northern  Pacific  Railway  Companv  to  the  Great  Northern  Railway 
Coiuiiany,  and  thiia  etTect  a  Tlrtuai  consolidation  of  the  two  railwav 
■Tst^nis,  having  thus.  In  the  rear  IRfMJ.  been  defeated,  by  a  decision  of 
the  Supreme  Court  of  the  United  States,  the  defendants.  James  J.  Hill 
and  his  associate  stockholders  of  the  defendant,  the  <*rent  Northern 
Railway  Comuany,  owiiinc  or  controUint;  a  majority  of  the  stock  of 
that  corporation,  and  the  defendants.  J.  TMernont  Moriran  and  his  asso- 
ciaif  >«tu<khol<l<'r8  of  th^  defendant,  the  Northern  Pacific  Railway  Com- 
pany, ownlni:  or  contn  lling  a  majority  of  the  stock  of  th.nt  corpora- 
tion, acting:  for  themselves,  as  such  stockholders,  and  on  behalf  of  the 
said  railway  CJimpaniei.  In  which  thev  owned  or  held  a  controlllnif  In- 
terest on  and  prior  to  the  13th  day  of  November,  1001,  contriving  and 
inteniling  unluwfullv  to  restrain  the  trade  or  commerce  amon^  the 
sev- ral  States  and  between  said  States  and  foreijm  countries  carried 
OB  liT  the  Nortliern  Pacific  and  Oreat  Northern  sysrems.  and  contriving 
and  intendinsr  unlawfully  to  monopolize  or  attempt  to  monopolize  such 
trade  or  commerce,  and  contrivinj;  and  intending  unlawfully  to  re- 
strain and  prevent  competition  among  said  railway  systoras  In  respect 
to  such  Interstate  and  foreign  trade  or  commerce,  arid  contriving  and 
tnti'iidine  unlawfully  to  deprive  tlie  public  of  the  facilities  nod  ad- 
vantairos  In  the  carrying  on  of  such  interstate  and  foreign  trade  or 
commerce  theretofore  enjoyed  through  the  Independent  competition  of 
•aid  railway  systems,  entered  into  an  unlawful  comhination  or  con- 
nlracy  to  effect  a  Tlrtuai  coDsolidatioa  of  the  Northern  Pacific  and 
Great   Northern  systemt.. 

The  object  and  puri^se  of  the  combination,  as  alleged  in  the 
complaint,   would   be  precisely   the   same   subject-matter   that 


wonld  be  covered  by  a  trafllc  agreement  between  the  Northern 
Paciflc  and  the  Great  Northern  roads. 

In  discussing  this  feature  of  the  bill,  at  page  327,  Justice 
Harlan  says: 

TboM  who  were  stockholders  of  the  Great  Northern  and  Northern 
Paciflc  and  became  stockholders  In  the  holding  company  are  now  In- 
terested In  preventing  all  comi»etitlon  between  the  two  lines,  and  as 
owners  of  stock  or  of  certlllcates  of  stock  In  the  holding  company  thej 
will  see  to  It  that  oo  competition  is  tolerated.  They  will  ts.k«  care 
that  no  persons  are  chosen  directors  of  the  holding  company  who  will 
permit  competition  between  the  constituent  companies.  The  result  of 
the  comhination  Is  that  all  of  the  earnings  of  Uie  constituent  com- 
panies make  a  common  fund  In  the  hands  of  the  Northern  Securities 
Company  to  be  distributed,  not  upon  the  basis  of  the  earnings  of  the 
respective  constituent  companies,  each  acting  erclusively  in  Its  own 
interest,  but  upon  the  basis  of  the  certificates  of  stock  "issued  by  the 
holding  company.  No  scheme  or  device  could  more  certainly  come 
within  the  words  of  the  act — "  combination  in  the  form  of  a  trust  or 
otherwise  •  •  •  in  retralnt  of  commerce  among  the  several  States 
or  with  foreign  nations  "—or  could  more  eflfectlTely  and  certainly  sup- 
press free  competition  between  the  conxtituent  companies.  This  com- 
bination i8,  within  the  meaning  of  the  act,  a  "  trust :  "  but  if  not,  it  Is 
a  combination  in  restraint  of  interstate  and  International  commerce ; 
and  that  is  enough  to  bring  It  under  the  condemnation  of  the  act.  The 
mere  existence  of  such  a  combination  and  the  power  acquired  by  ths 
holding  company  as  its  trustee  constitute  a  menace  to  and  a  restraint 
upon  that  freedom  of  commerce  which  Congress  Intended  to  recognize 
and  protect,  and  which  the  public  Is  entitled  to  have  protected. 

The  fact  that  it  was  the  clear  Intent  of  the  framers  of  this 
section  to  exempt  the  railroad  companies  from  the  Sherman 
antitrust  law  is  accentuated  by  a  reading  of  the  section  as  It 
came  into  the  Senate.    It  provides  that — 

•Agreements  between  common  carriers  subject  to  this  act  specifying 
the  classiiirations  of  freight  and  the  rates,  fares,  and  charges  for 
trans[>ortHfion  of  pa«s<'ngers  and  freight  which  they  agree  to  establish, 
shall  not  be  unlawful  under  the  act  to  regulate  commerce  as  amended, 
or  under  the  act  approved  July  2,  IHUO,  entitled,  ".\n  act  to  protect 
trade  and  commi-rco  against  unlawful  restr.iints  and  monopolies,"  or 
otherwise.  If  n  coi)y  of  («uch  nsreement  is  filed  with  the  Interstate  Com- 
mero'  «'ommi!<8ion  within  twenty  days  after  it  is  made,  and  before  or 
wbrn  any  schedule  of  any  rate,  fare,  or  charge,  or  anv  classification 
made  pursuant  to  the  agreement  is  filed  with  the  commission. 

Tlie  only  thing  required  of  the  combinations  under  the  pro- 
vision as  it  is  found  iu  the  original  bill  is  that  they  shall  file 
their  agreement  with  tlie  Interstate  Commerce  Commission 
within  a  certain  time  That  agreement  being  filed  and  ap- 
proved, they  were  exempted  from  the  operation  of  the  antitruat 
law,  and  no  control  over  the  rates  existed  thereafter  other  than 
the  control  which  exists  under  the  general  provisions  of  the  in- 
terstate-c<»nimerce  law  with  reference  to  individual  rates.  No 
comiHMisation  in  consideration  of  the  exemption  of  the  railroads 
from  the  ofieration  of  the  antitrust  law  is  found  In  this  section, 
becatise  the  coml)inatlon  rates,  or  rates  which  are  the  result  of 
the  combination,  take  the  same  course,  occupy  the  same  status, 
and  l)ecome  effective  under  the  same  conditions  as  Individual 
rates  filed  by  individual  conmrations.  In  other  words,  Mr. 
President,  as  the  section  came  into  the  Senate  it  was  a  clear, 
concise,  definite  proi»ositlon  to  exempt  the  railroads  from  the 
operation  of  the  Sherman  antitrust  law  without  any  comi)en8a- 
tlon  whatever  as  a  protection  to  the  shippers  of  this  country  in 
lieu  of  that  exemption.  This  is  accentuated  by  reading  the 
amendment  offered  by  tlie  Senator  from  Iowa  [Mr.  CtrMiiiNsl, 
which  was  offered  upon  the  17th  day  of  March,  1910,  and 
wliich  is  found  upon  the  opposite  page  of  the  reprint  of  the 
MM.    That  amendment  reads:  ' 

.After  the  word  "  if,"  In  line  17,  page  13,  insert  the  words  "made  In 

terms — 

That  Is  the  contract — 

subject  to  the  approval  of  the  commission,  and  If  also  any  rnch 
agreement,  toeether  with  all  the  rates,  fares,  charges,  or  classifications 
therein  prescribed  or  therein  referred  to.  shall  l>e  approved  by  the  com- 
mission before  any  such  agreement,  rates,  fares,  charges,  or  classifica- 
tlon.s  go   into   effect" 

That  language  Is  plain  and  effective  to  pot  the  combination 
rates  ui>on  a  different  footing  and  give  them  a  different  status 
from  the  iudlvidudal  rates.  That  language  is  clear  and  effective 
in  putting  the  combination  rates  under  the  control  of  the  Inter- 
state Commerce  Commission,  and  providing  that  they  were  not 
to  go  into  effect  until  the  Interstate  Commerce  Commission 
should  have  had  an  opportunity  to  examine  and  pass  upon  thein. 
That  amendment,  however,  was  unsatisfactory  to  those  who 
were  in  favor  of  the  original  section. 

The  amendment  which  was  offered  by  the  Senator  from 
South  Dakota  [Mr.  Cbawfoso]  was  undoubtedly  intended  to 
change  the  effect  of  section  7;  and  I  have  no  doubt  that  the 
Senator  in  offering  the  amendment  fully  expo<*ted  that  it  would 
serve  the  purpose  of  giving  some  additional  protection  to  shii>- 
r)ers  and  to  people  generally  in  lieu  of  the  protection  which  they 
have  under  tlie  Sherman  antitrust  law.  In  my  judgment,  how- 
ever, while  there  is  a  different  phraseology,  the  effect  of  the 
amendment  offered  by  the  Senator  from  South  Dakota  in  its 
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final  worklnps  and  oi)erations  will  be  precisely  the  same  as  the 
settion  as  it  tirst  «aiue  into  the  Senate. 

I  kuuw  that  that  was  not  the  Intention  of  its  author,  but  n 
close  exaniiniition  of  the  language  and  the  workinR  of  it  will 
dl.««close  that  the  operation  would  be  the  same,  and  that,  as  a 
matter  of  fa<t.  under  this  amendment  we  would  exempt  the  rail- 
roads wholly  from  the  operation  of  the  antitrust  law  without 
any  additional  protection  to  the  shippers  as  against  that  which 
they  had  waived  by  exempting  railroads  from  the  antitrust 
law.  In  other  words,  my  view  is  that  section  7,  as  it  came  into 
the  Senate,  and  the  amendment  oCferod  by  the  Senator  from 
South  Dakota  l>oth  have  for  their  legal  effect  the  exemption  of 
the  railroads  from  the  Sherman  antitrust  law  without  any  ad- 
ditional protection  as  to  combination  rates  as  against  the  indi- 
vidual rates  which  may  be  tiled  at  the  present  time  under  the 
law. 

The  sole  question,  then,  for  us  to  determine  Is,  whether  or  not 
we  are  willing  to  repeal  the  Sherman  antitrust  law  as  to  traffic 
agre«>ments.  which  means  really  as  to  railroads,  and  place 
combination  rates  upon  precisely  the  same  footing  as  Individual 
rates.  Are  we  willing  to  take  the  railroads  from  under  the 
oi»eration  of  the  Sherman  antitrust  law  and  to  put  the  rates 
which  they  make  by  reason  of  coming  together  and  forming  this 
combination  uixm  the  same  f<K)ting,  to  go  into  effect  under  the 
same  conditions,  and  to  have  the  same  effect  as  when  they  filed 
them  as  individual  corporations  coming  In  under  the  law? 

Mr.  CUAWKORI).     Mr.  President 

The  VICE-PUKSIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  South  I>akota? 

Mr.  BOUAH.     I  do. 

Mr.  CR-\WKOKD.  Mr.  President,  I  will  ask  the  Senator 
from  Idaho  If  the  addition  of  the  condition  that  Ijefore  any 
agreement  can  become  effective  It  must  be  approved  by  the 
Interstate  Tommerce  Commission  does  not  make  this  very 
material  difference:  That  is  to  say,  it  puts  into  the  hands  of 
the  Interstate  Commerce  Commission  the  power  to  pass  upon 
and  to  distinguish  as  to  the  time  and  the  character  of  the 
proposed  agreement,  and  if  it  is  one  which,  in  their  Judguient. 
should  be  removetl  from  the  ban  of  the  antitrust  act — and 
there  must  be  .some  cases  of  that  character  or  all  of  these  at- 
tempts to  create  exceptions  are  futile — they  would  distinguish 
between  the  classes  that  ought  to  he  thus  relieved  from  the 
ban  of  that  statute  and  the  classes  which  should  not?  The 
effect  would  be  simply  to  exempt  from  the  antitrust  act  that 
class  of  agreements  which  come  within  those  contemplate*!  in 
the  Republican  platform  and  in  the  presidential  messages  to 

hich  I  have  hen'tofore  referred. 

Mr.  BOR.MI.  I  did  not  exactly  tinderstand  the  question 
which  the  Senator  from  South  Dakota  was  going  to  ask.  As 
to  the  observations  which  he  has  made,  I  will  cover  them  In  a 
few  minutes,  when  I  come  to  analyze  the  Senator's  proposed 
amendment. 

Mr.  CRAWFORD.  Perhaps  the  Senator  did  not  understand 
my  question.  Tlie  question  I  intended  to  ask  was  whether  this 
requirement  of  the  approval  on  the  part  of  the  Interstate  Com- 
merce Commission  does  not  in  this  way  separate  and  classify 
and  distinguish  the  cases  that  ought  to  be  removed  from  the 
ban  from  those  ca.ses  that  ought  not  to  be;  and  to  that  extent 
the  amendment  offereil  l»y  me  does  In  its  effect  differ  very 
materially  from  the  provisions  in  section  7  as  originally  re- 
IK>rted?    Tliat  is  the  question. 

Mr.  BORAH.  Mr.  Pr»»sident,  I  will  undertake  to  cover  that 
in  a  few  minutes,  if  the  Senatt>r  will  permit  me  to  proceetl,  as  I 
am  going  to  umlertake  to  analyze  the  amendment  of  the  Sen- 
ator in  a  way,  but  I  shall  not  digress  to  do  so  now.  Before 
taking  that  up.  although  I  have  practically  reached  it,  I  will 
say  that  we  ought  to  untlerstand,  als<».  Mr.  President,  that  we 
are  not  only  making  valid  these  trathc  agreements  as  against 
the  express  provisions  of  the  Sherman  antitrust  law,  but  we 
ought  to  understand  that  we  are  taking  a  very  advancetl  step 
in  addition  to  that.  We  are  not  only  here  making  contracts 
valid  which  are  invalid  under  ihat  law.  but  we  are  making  con- 
tracts valid  which.  In  my  judgment,  were  Invalid  at  common 
law.     We  are  permitting  public  carriers  engagetl  in  a   public 

service  to  enter  into  a  contract  concerning  those  public  duties 

a  thing  which,  in  my  Judgment,  was  not  permitted  even  at  com- 
mon law. 

It  has  often  been  said  that  at  common  law  a  contract  in  re- 
straint of  trade  was  not  invalid  unless  it  was  unreasonable,  but 
tl>e  true  rule  Is  that  a  contract  at  common  law,  which  dealt 
with  a  public  service  and  with  a  public  interest,  which  was  in 
restraint  of  trade,  was  void  whether  it  was  reasonable  or  un- 
reasonable. We  are  proceeding  here  not  only  to  write  out  of 
the  antitrust  law  the  ralln^ads,  but  we  are  giving  them  a  privi- 
lege whidi  they  did  not  in  fact  have  before  the  Sherman  law 


was  passed.  It  is  a  serious  exchange  which  we  are  making. 
W'e  are  placing  the  ct)ri)orati«>ns  engaged  in  this  public  stTvice 
In  a  position  which  they  have  never  asked  for,  so  far  as  I 
know,  in  the  history  of  our  legislation. 

Mr.  nOLLIVER.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Iowa? 

Mr.  BORAH.     I  do. 

Mr.  DOLLIVER.  Mr.  President,  does  the  Senator  from 
Idaho  understand  that  section  7  alfirmatlvely  supersecles  the 
common  law?  I  had  wonderetl  what  this  expression  "or  other- 
wise," on  page  17,  meant.  After  the  Bus|)enslon  of  the  act  to 
protect  trade  and  commerce  against  unlawful  restraint  and 
moiioiK)lie8  occurs  the  phrase  "  or  otherwise."  I  have  wondere<l 
whether  that  waS  intended  to  repeal  the  common  law  on  this 
subject. 

Mr.  IIETBURX.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  his  colleague? 

Mr.  BORAH.     I  do. 

Mr.  HEYBURN.  Mr.  President,  I  would  say  to  my  colleague 
that  I  have  propose<l  an  amendment  to  strike  out  the  words  "or 
otherwise."  because  they  would  contravene  the  common  law.  I 
think  I  may  be  indulged  to  say  that  the  committee  will  not 
oppose  striking  out  the  words  "  or  otherwise." 

Mr.  ELK^^S.  .Mr.  President.  I  should  like  to  ask  the  Senator 
one  question.  I  ask  whether  the  words  "or  otherwise"  consti- 
tute the  basis  of  the  Senator's  remarks  as  to  the  taking  of  the 
agreements  out  of  the  operation  of  the  common  law?  If  so.  I 
will  state,  on  behalf  of  the  meml)era  of  the  majority  of  the 
committee.  tha,t  we  have  no  objtvtion  to  striking  out  the  words 
"or  otherwise,"  and  making  the  language  read  that  it  shall  not 
be  unlawful  under  the  acts  of  Congress  nanunl  in  the  sec-tion. 

Mr.  BEVERIDCE  and  Mr.  HEYBURN  addressed  the  Chair. 

The  VICE-PRESIDENT.  Does  the  Senat<.r  from  Idaho  yield 
to  the  Senator  from  Indiana? 

Mr.  BORAH.     I  do. 

Mr.  BEVERIDiJE.  Will  the  Senator  permit  me  to  ask  the 
Senator  from  West  Virginia  a  question? 

Mr.  ELKINS.  Will  the  Senator  from  Indiana  permit  me  to 
proceed  ? 

Mr.  BEVERIDCE.     Yes;  certainly  I  will. 

Mr.  ELKINS.  If  there  Is  any  other  reason  why  these  words 
should  be  taken  out,  I  do  not  know  it. 

Mr.  BORAH.  I  yield  to  the  Senator  from  Indiana  [Mr. 
Bevfbidge],  and  then  I  will  answer  the  Senator  from  West 
Virginia. 

Mr.  BEVERIDCE.  I  want  to  ask  the  Senator  from  West 
Virginia  a  question  l>efore  he  sits  down. 

Mr.  ELKINS.     Very  well. 

Mr.  BEVERIDCE.  Why  did  the  committee  put  In  the  words 
"  or  otherwise?  " 

Mr.  ELKINS.  This  was  In  the  ordinary  way,  so  that  the 
agreement  under  any  law  should  not  be  unlawful  If  made  and 
filial  as  stated  In  the  amendment. 

Mr.  BEVERIDCE.  Is  that  what  you  Intended  to  do— to  em- 
brace everything  on  earth? 

Mr.  ELKINS.  I  thought  If  It  was  unlawful  anywhere,  it 
would  be  corrected,  but  here  Is  the  situation:  Some  iierson 
might  say.  "  Well,  it  is  unlawful  under  this  or  under  that  act" 
I  did  not  think  at  the  time  that  it  was  unlawful  under  the  com- 
mon law,  yet  at  common  law  the  courts  wouhl  have  juris4liction 
of  a  suit  for  damages  resulting  from  the  filing  of  these  agree- 
ments on  t>ehalf  of  any  suffering  damage. 

Mr.  BEVERIDCE.  So  that  the  Senator  did  intend  by  that 
to  Inchide  the  common  law  and  everything  else  on  earth? 

Mr.  ELKINS.     No;  we  did  not  have  the  conmion  law  In  mind. 

Mr.  CI'MMINS.  I  should  like  to  ask  the  .Senator  from  West 
Virginia  a  question. 

The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Iowa? 

Mr.  ELKINS.     I  do. 

Mr.  Cl'.MMINS.  The  Senator  has  state<l  that  the  committee 
is  willing  to  strike  out  the  words  "or  otherwise"  in  order  to 
save  the  common  law. 

Mr.  ELKINS.     No. 

Mr.  CI'MMINS.  Why  Is  the  common  law  any  better  on  that 
subject  than  the  antitrust  law?  Why  should  you  not  save  them 
both  while  you  are  in  the  operation  of  rescuing  the  people  from 
danger? 

Mr.  EI..KINS.  The  amendment  recites  '*  it  shall  not  be  un- 
lawful under  the  act  to  regulate  commerce,  or  under  the  antl- 
tnist  law  or  otherwise"  If  the  objection  of  the  Senator  from 
Idaho  [Mr.  Boksb]  is  based  on  the  words  "or  other\*lse,"  I 


am  willing,  speakln;^  for  myself,  to  have  the  phrase  stricken 
oat. 

Mr.  CTMMINS.  >Iy  question  is.  If  you  are  willing  to  save 
the  common  law  by  striking  out  the  words  "  or  otherwise,"  why 
are  you  not  willing  to  save  the  antitrust  law,  which  has  strictly 
and  exactly  the  same  purpose,  by  striking  out  the  whole  section? 

M.'.  ELKINS.  Why  are  you  not  willing  to  do  it  in  your 
nmendnient?  You  say  that  these  agreements  shall  not  be 
unlawful  under  the  antitrust  law.  Your  amendment  takes  the 
agn'cments  out  of  the  operation  of  that  law  just  the  same  as 
mine  does. 

Mr.  CUMMINS.  It  does.  I  answer  that  at  once,  because  I 
am  dealing  with  a  very  difficult  situation,  and  I  am  trjing  to 
hold  on  to  all  that  I  can. 

Mr.  ELKINS.  I  am  glad  the  Senator  has  stated  that  as  to 
the  provision  of  his  amendment  these  agreements,  if  they  of- 
fend, he  Is  just  as  guilty  as  we  are. 

Mr.  CUM.MINS.  Not  at  all,  because  I  propose  to  stibstitute 
something  for  the  antitrust  law  aud  the  Senator  from  West 
Virginia  substitutes  nothing  whatsoever.  I  substitute  some- 
thing that  will  be  a  protection  to  the  i)eople,  while  the  Senator 
frr»m  West  Virginia  strikes  down  every  guard,  without  giving 
them  any  wea|H>n  whatsoever  with  which  to  fi^ht  the  amend- 
ment of  the  Senator  from  Idaho. 

-Mr.  ELKINS.  Mr.  President,  under  this  bill  there  is  more 
power  given  to  the  <x>mmission  in  conn<stlon  with  these  :i;:ree- 
ments  than  was  ever  given  to  any  administrative  body  by  any 
act  of  CongH'SS.  an.l  iiolxidy  knows  that  better  than  the  Sen- 
ator from  Iowa.  What  the  Senator  from  I«»wa  wants  is  to 
re<iulre  the  commission  to  approve  (Vk)  rates  every  day  after 
the  filing  of  th«»8e  a:n'et^ments,  and  pass  upon  them  before  they 
can  be  effective,  and  to  adjnst  the  rates  betweiMi  towns  and 
cities  and  loi-alities.  which  I  believe  to  be  lm|H)ssible.  I  am 
oi»po.sed  to  tliat.  and  will  be  forever  opiKised  to  it. 

-Mr.  CUM.MINS.  I  know.  Mr.  President,  that  the  Senator 
frouj  West  Virginia  is  o|»iH)s«d  to  it.  He  Is  proi>osiiig  a  law 
that  encourages  and  Invites  the  railroad  eomi>anies  to  make 
traffic  agreements.  They  can  make  traffic  agreements  that 
Would  lmiH)se  the  lalmr  that  he  has  just  snggj'st*"*!  ui>«in  the 
commission.  I  am  proiH)sing  a  provisi<«i  that  will  dis<-oiirage 
traffic  agreements.  I  hope  the  railroad  comi»anies  will  not 
make  many  traffic  ngreements.  but  if  my  aniendnu-nt  pn-vails 
they  can  make  traffic  agreem^iits  covering  rates  so  few  that  the 
commission  can  disi)08e  of  them  without  any  difficulty  what- 
Bo«'ver. 

Mr.  ELKINS.  The  Senator's  amendment  I>egin8  by  s^iylng 
that  "  the  agreement  shall  not  be  unlawful,  if  approved  by  the 
commission." 

•Mr.  CUMMINS.  I  am  not  inviting  the  railroad  comiwnles  to 
make  them. 

Mr.  ELKl.WS.  Who  is  inviting  them  to  make  them?  Your 
amendment  invites  lliein. 

-Mr.  CUMMINS.  The  Senator  from  West  Virginia  is  hivitlng 
tliem. 

Mr.  EI^KINS.  The  Senator  from  Iowa  invites  them.  His 
amendment  is  just  tin*  same  as  the  Sen.itor's  from  Malio;  ixjth 
agree  if  the  agreements  are  made  subject  to  the  approval  of 
tlie  commission,  shall  not  he  unlawful  up  to  that  point.  There 
is  where  we  differ.  If  anylKnly  is  jiroposing  to  violate  this 
Ark  of  the  Covenant^  this  Maciia  Charta.  this  pallatllum  of  our 
liberties.  If  you  please — the  .Slierman  antitrust  law — by  taking 
tratlic  agreements  out  of  the  oiieration  of  It.  the  Senator  Is  pn>- 
I)»>Mng  tliat  jiisf  as  much  as  the  ci^nmilttee.  I  favor  the  anti- 
trust law  Just  as  much  as  the  Senator  can  possibly  favor  it, 
and  I  am  ojtiMi.sed  to  reiK'aling  It  Just  as  much  as  he  is  or 
modifying  It  in  the  least 

-Mr.  BAILEY.     Mr.  President 

The  VICE  PRESIDENT.  Doi's  the  Senator  from  Idaho  yield 
to  the  Senator  from  Te.\as? 

Mr.  BORAH.     I  yield  to  the  .Senator  from  Texas. 

Mr.  B-AILKV.  The  Senator  from  Te.xas  merely  wante<I.  as  a 
frleud  of  the  c<mrt,  to  suggest  to  the  Senator  from  West  Vir- 
ginia that  the  difference  is  that  he  is  pro|K)slng  an  aiuentlment 
under  which  the  railroads  will  make  these  agreements,  and  the 
Senator  from  Iowa  is  pro(>osing  one  under  which  they  are 
Itermitted  to  do  it  rs  a  matter  of  law  and  disabled  from  doing 
it  as  a  matter  of  l!act  It  would  be  imix>ssible  for  the  com- 
mlMslon  to  do  the  work  necessary  to  approve  these  agreements. 

Mr.  ELKINS.  I  admonish  the  Senator  from  Iowa  to  l)eware 
of  the  Creeks  when  they  bring  gifts.  They  can  not  help  the 
situation  or  help  the  Senator  from  Iowa.     [laughter.] 

Mr.  CUMMINS.  I  have  noticed,  Mr.  President,  that  the 
Senator  from  West  Virginia  speaks  from  a  sad  aud  bitter  ex- 
perience.    [Laughter.] 


Mr.  EIjKINS.  I  hare  no  sad  and  bitter  experience  about 
this  bill.  I  am  simply  following  tlie  Republican  platform  and 
the  recommendations  of  Presidents  Roosevelt  and  Taft — noth- 
ing more,  nothing  less.  I  am  with  my  army  and  Its  leaders. 
I  am  standing  on  the  Republican  platform. 

Mr.  BAILEY.  If  the  Senator  from  Idaho  will  permit  roe,  I 
know  exactly  how  to  reconcile  the  differences  over  there,  and 
that  Is  to  project  ourselves  deep  enough  into  tlie  controversy ; 
but  we  have  no  idea  of  doing  that  during  the  progress  of  this 
debate.  We  are  just  going  to  say  enough  to  keep  you  Irritated, 
[Laughter.] 

Mr.  ELKINS.  I  also  know  that  the  enemy  have  their  own 
differences,  and  I  suggest  to  the  .Senator  that  he  better  cure 
some  of  the  differences  on  his  6l4l».>. 

Mr.  B-\ILEY.  If  the  Senator  will  examine  the  roll  calls  he 
will  not  find  anj'  differences  over  here  now. 

Mr.  ELKINS.  I  do  not  know  about  that;  but  look  at  the 
fiast. 

Mr.  BAILEY.     Tliat  Is  barro*!  by  the  statute  of  limitations. 

Mr.  ELKINS.    Yes;  it  is  barred,  I  supiK)so. 

Mr.  BORAH.  Mr.  President,  I  should  not  want  to  remain 
on  the  floor  until  the  differences  on  either  side  are  settleil.  I 
think,  although  I  am  going  to  discuss  that  kiter  on,  that  there 
is  a  very  material  difference  between  the  amendment  of  the 
Senator  from  Iowa  aud  the  ameadment  of  the  Senator  from 
S<nith  Dakota  with  reference  to  what  we  get  in  consideration 
of  exempting  the  railroads  from  the  operation  of  the  Sherman 
law.  because  under  the  ameuduieut  of  the  Senator  from  Iowa 
there  can  l>e  no  ill  effect  from  the  exemption  unless  that  ill 
eff«vt  arises  by  reason  of  the  inability  of  the  Interstate  Com- 
mer«'e  Coumiission  to  pass  proi>erly  upon  the  rates. 

P.ut,  referring  biuk  to  the  matter  to  which  I  desired  to  advert, 
ami  that  is  to  the  fact  that  we  are  not  only  exempting  them 
from  the  oiK-ratiou  of  the  antitrust  law,  but  of  the  common  law, 
I  do  not  think  that  all  the  matter  is  covered  by  the  words  "or 
otherwi.-^'."  although  I  think  that  the  words  "or  otherwise" 
.should  go  out  of  the  bill.  I  do  not  presume  anybody  knows 
exactly  what  th«'y  mean.  They  were  evidently  put  In  there 
by  Some  one  who  thought  i)erhaps  something  liad  been  over- 
lo<»keil,  in  favor  of  the  railroads;  and  in  order  that  there 
nii;:ht  not  be  any  mistake,  the  words  were  iiut  iu  for  what  they 
were  worth. 

»  Mr.  ELKINS.  If  the  Senator  will  excuse  me,  the  provision  is 
in  favor  of  the  jteople  aud  not  the  ralln)ads.  I  do  not  want  the 
.Senator  by  Insinuation  or  hint  to  let  it  go  to  the  country  that 
this  bill  favors  the  railrt)ads,  when  I  know  every  railroad  la 
th<»  count rj-  opijoses  it. 

ilr.  BOILVH.  Mr.  I'rcsident,  I  liave  not  charged  the  Senator 
from  West  Virginia  with  championing  the  cause  of  the  railroads. 

-Mr.  ELKIN.S.  No;  but  I  s;iy  the  provision  is  for  the  benefit 
of  the  i)eopIe.  and  not  of  the  railroads. 

Mr.  BORAH.  I  really  think  that  If  the  Senator  from  South 
Dakota  and  the  Senator  from  West  Virginia  knew  the  exact 
effect  of  tlie  amendments  which  tliey  have  offered,  they  would 
cease  to  duimpion  them,  and  I  am  not  imputing  any  wrong  mo- 
tives to  either  of  them.  I  simply  desire,  as  b«*t  I  may,  to  dis- 
cuss their  effect,  aud  after  the  vote  is  cast  I  will  be  able  to  tell 
wh«»  is  championing  the  cause  of  the  railroads. 

But  these  contracts,  Mr.  President,  for  instance  a  contract 
between  the  Northern  Pacific  and  the  Creat  Northern  with  ref- 
erence to  the  rates  which  they  might  charge  iu  their  territory, 
would  have  been  void  at  common  law,  for  the  reas(jn  that  they 
were  contracts  between  public  carriers  engaginl  In  a  public 
service,  devoted  to  a  public  use,  concerning  a  matter  in  which 
the  public  was  Interested  and  in  which  the  piildic  liad  an  inter- 
est The  rule  that  they  must  necessarily  be  unreasonable  con- 
tracts does  not  apply  when  the  contracts  relate  to  the  service  of 
a  public  servant  or  a  public  carrier;  and  whether  it  is  reason- 
able or  unrea.sonable,  it  is  void  at  coniuxm  law. 

This  rule  was  stated  thoroughly  by  President  Taft,  then 
.Tnd^e  Taft,  in  the  Addysioue  l*ij>e  Comiiany  case  and  also  in 
the  judgment  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Cibbs  v.  The  CousoIidate«l  Cas  Company,  where  they 
laid  down  a  different  rule  aud  establi-shed  a  different  principle 
with  reference  to  cxtntracts  dealing  with  public  matters  and 
public  Interests  than  contracts  dealing  with  private  interests 
and  private  concerns.    Judge  Taft  said: 

Upon  thii  review  of  tlie  law  and  the  authorities  we  can  bare  no  doubt 
that  the  Bssociation  of  the  defendants,  however  rea-'onable  the  prlcea 
they  fixed,  however  preat  the  competition  thpy  had  to  encounter,  and 
ho»-ever  preat  the  ne<-esaJty  of  curblnjr  thomselvea  by  joint  ai,'reement 
from  committing  financial  suicide  by  ill-advised  .comiietltion,  waa  void 
at  common  law  because  in  restraint  of  trade  aud  tr-ndin;;  to  a  mo- 
nopoly. •  •  •  We  do  not  think  the  Isxue  an  Imiwrtant  one.  becatise, 
as  already  atafed.  we  do  not  think  that  at  common  law  there  i»  any 
question  of  reasonableneaa  open  to  the  courta  witli  reference  to  sucli  a 
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ronfracf.     II*  tondenr-v  was  r<»rt«lnlT  to  give  defendants  the  power  to 
cbar^e  UDrea.xonaMf  priot-s  bad  they  chosen  to  do  so. 

The  Supreme  (N.urt  in  the  Glbbs  case  said : 

iDniimenil'le  raitej..  however,  miijht  be  cited  to  sustain  the  proposi- 
tion that  roinlilnations  among  those  enjiaKed  in  l.iisines*  lmpr.'sse<l  with 
a  piil.li.-  or  .(iiaxi  piiLlic  tharat-ter  which  are  manifestly  prejudicial  to 
the  pul*tic  interest  can  not  be  upheld. 

The  supreme  c»>urt  «»f  Stouth  Carolina  has  said: 

The  modem  doctrine  is  that  contracts  l)etween  Individuals  are  not 
void  on  the  xround  that  thev  are  in  restraint  of  trade  unless  the  pro- 
visions there«)f  are  unreasonaiae.  •  •  •  But  the  reasotiablent-ss  of 
contracts  In  restraint  of  trade  as  between  the  parties  is  the  sole  test 
In  thoae  cases  only  wh»  re  the  public  interests  are  not  also  Involved. 

As  we  are  se«'kinK  to  place  the  common  carriers  of  this  conn- 
try  in  a  position  where  they  may  malie  these  contracts  without 
any  inhibition  from  either  the  terms  of  the  trust  law  or  the 
principles  emlKMli*-*!  in  the  old  common  law,  it  seems  to  me  that 
it  beht>t)ves  us  to  know,  withotit  any  doubt  whatever,  as  to  what 
protection  Is  b«Mn»i  >rlven  to  the  shipfK'rs  and  the  people  of  the 
cotintry;  In  what  way  they  may  still  protect  themselves  when 
that  i>rotection  which  they  now  have  is  taken  away. 

There  ou).'ht  not  to  be  any  di.scussion  here  or  any  hesitancy 
ab<iut  changing  language  concerning  which  there  Is  any  doubt 
uiK>n  such  a  subject.  If  there  were  no  other  reason  for  dis- 
canling  the  amendment  of  the  Senator  from  South  I)akota  and 
accepting  the  amendment  of  the  Seuat»>r  from  Iowa,  there  would 
be  that  of  plainness,  precisenesjj,  and  exactness  in  expressing 
~~^lliat  which  we  desire  to  express.  If  we  take  the  i)osition  tliat 
we  are  quite  willing  that  the  railroads  shall  be  exempt,  and  that 
at  the  saime  time  their  combination  rates  shall  have  the  sjinie 
effect  and  stand  in  the  sanje  iH»sition  and  go  into  force  under 
the  same  conditions  as  the  individual  rates,  then  I  hare  no 
doubt  that  the  language  is  sutHci«Mit  and  efficient  to  accomplish 
that  puriH)«e.  But  if  it  Is  desired  to  do  what  the  Senator  from 
South  Dakota  Indicated,  to  give  some  shield  or  protection  In 
considerati(»n  of  that  exemption,  then  there  should  not  be  any 
hesitaiK-y  alKiut  adojtting  the  amendment  of  the  Senator  from 
Iowa,  which  was  offereii  here  some  ten  or  fifteen  days  before 
the  other  amendment  was  offered. 

The  difllculty  with  the  amendment  offered  by  the  Senator 
from  South  Dakota,  tirst.  is  that  It  will  not  accomplish  what 
it  is  intende<l  to  accomplish;  and.  second,  that  if  It  will  accom- 
plish what  Its  real  8upiH)rter8  think  It  will  acc-ompllsh.  It  Is 
undesirable.  In  one  resitect  It  seems  to  me  that  It  Is  very  much 
worse  than  the  original  section:  that  Is,  that  It  takes  rJut  of  the 
bill  the  word  '"  si>ec-ify."  It  eliminates  from  the  bill  that  which 
compels  the  placing  of  the  rates  in  the  agreement  which  is  to 
l>e  filed.  It  is  true  that  the  Senator  from  South  Dakota  says 
that  this  would  enjoin  upon  the  Interstate  Commerce  Commis- 
sion a  work  which  they  could  not  very  well  do;  but  If  the  rail- 
roads desire  to  have  the  beuettt  of  the  combination  rates,  if  they 
desire  to  avail  themselves  of  this  section,  it  Is  apparent  uiM»n 
the  face  of  It  that  they  are  willing  to  pay  stmie  consideration 
for  it,  and  that  consideration  ought  to  be  absolute  protection 
to  the  shipiKT  before  the  rate  gi>es  Into  effect. 

It  Is  immaterial  how  long  It  Is  delayed,  except  In  the  sense 
that  expedition  in  all  these  matters  is  desirable;  but  It  Is  cer- 
tainly Immaterial  when  you  are  measuring  It  from  the  stand- 
jwlnt  of  the  Interests  of  those  who  are  finally  to  be  affected  by 
the  rates,  if  they  are  to  be  affectt^l  Injuriously. 

First,  what  is  the  result  of  this  agreement  In  case  it  is  ap- 
proved? We  will  assume  that  ten  railroads  come  together, 
form  a  traffic  agreement,  and  file  it  with  the  Interstate  Com- 
merce Commission.  At  the  same  time  they  tile  the  rates  that 
are  coven^l  l)y  the  agreement. 

The  Interstate  Commerce  Commission  api*oves  the  agree- 
ment. What  is  the  result  and  effect  as  to  the  rates,  the 
charges,  the  classifications,  and  so  forth,  which  have  been  the 
result  of  this  combination  and  coming  together?  Those  com- 
bination rates  stand  precisely  in  the  same  position  as  If  Indi- 
vidual ci>rpi>ratious  had  filed  them,  and  they  go  Into  operation 
in  the  same  way  and  have  the  same  effect.  Now,  I  ask  the 
Senator  If  these  combination  rates  go  into  effect  precisely  in 
the  same  way  and  under  the  same  conditions  and  at  the  Siime 
time  as  the  individual  rates,  what  have  you  given  the  shipj>er 
in  consideratU'U  for  the  exemption  of  the  railroads  from  the 
Sherman  antitrust  law? 

Mr.  CKAWF'ORD.  Mr.  President,  I  am  very  glad  Indeed 
that  the  Senator  has  askeil  me  that  question,  and  I  will  try 
to  be  i)erfectly  frank  iti  answering  it.  According  to  my  under- 
standing, I  di>  not  think  there  would  be  a  iwrtide  of  difference. 
That  is  not  where  I  understand  the  com|>ensatlon  to  lie  at  all. 
My  understanding  Is  that  this  whole  controversy  revolves 
around  this  proi^isitlon :  "  Shall  any  traffic  agreements  be  re- 
Dioveil  from  the  o|»eration  t»f  the  antitrust  statute;  and,  if  so, 
what  ones? "  If  we  are  right  in  saying  that  some  of  them 
ought  to  be,   the  question   is,   What  ones   and'  who  shall   de- 


termine the  ones?  The  bill  as  originally  drawn  left  that  to  the 
railwiiv  companies  themselves  to  d«vide.  an«l  they  coultl  settle 
that  bV  the  mere  filing  of  a  traffic  agreement.  Under  my 
amendment  it  Is  left  to  the  Interstate  Commerce  Commission 
to  dtvi^le  from  which  ones  the  ban  should  be  removed,  and  they 
decide  that  when  they  approve  the  agreement. 

liut  when  they  l)elieve  that  the  agreement  is  not  worthy  and 
the  ban  should  not  be  removeil.  they  decide  that  by  disapproving 
it.  Tlie^omiiensation  is  simply  in  removing  the  chaff  from  the 
wheat,  if  there  be  any  whwit.  In  accorilance  with  the  proposi- 
tion contalne<l  In  the  presidential  mes.sages  and  In  the  platform 
to  the  effect  that  there  are  classes  of  thes*-  agreements  that 
should  be  removed  from  the  ban  of  the  statute.  That  Is  all 
there  Is  to  that  pro|K)sition. 

Mr.  HUltAII.  Well.  :klr.  President,  the  only  thing  there  is  to 
this  i»n>iK»8ltlon.  so  far  as  the  jK-ople  are  concerntHl,  Is  the  qties- 
tlon  of  rates  and  fares  and  charges  and  classifications.  The 
railroad  comiMinles,  with  their  great  corps  of  attorneys,  could 
undoubtiiUy  reach  agreements,  one  of  which  might  not  be  en- 
tirely satisfactorj-  to  the  connuission.  and  s«x>n  write  another 
which  would  l>e  satisfactory.  When  apiirove«l,  that  which  af- 
fwts  the  peopU> — the  rates,  fares,  and  charges — would  go  Into 
effect  and  operation,  and  they  would  have  no  compensation  and 
no  protection,  whereas  now,  under  the  Sherman  law,  if  a  com- 
bination rate  is  had.  they  have  pnitection.  The  people  are  not 
coucernetl  iwrticuiarly  at)out  the  combination;  they  are  more 
concerne<l  alK>ut  the  effect  of  the  combination.  They  are  not 
concerned  about  contracts,  which  may  be  a  shell  of  the  real 
thing  which  they  are  doing,  but  they  are  concerned  about  the 
rates,  fares,  and  charges  which  affe<-t  the  iKX»ple.  That  which 
d<K'S  tlinx-tly  affect  the  shlpi^er.  the  buslnws  man.  and  the  peo- 
ple of  the  country  goes  Into  effect  when  the  agreement  Is  ap- 
proved, precisely  the  same  as  If  no  agreement  had  ever  been 
filed. 

I  can  not  understand  how  It  can  be  contended  that  those 
whom  we  are  seeking  to  prot»H't  against  tmjust  rates  can  re- 
t-elve  any  benefit  from  the  lndors*»nient  of  an  agreement  or  the 
refusjtl  to  indorse  an  agreement  when  the  rate  goes  into  effect — 
that  with  which  they  are  concerned — In  the  same  way  and 
under  the  sjime  provisions  of  law  as  when  they  are  filed  by 
Individual  corpiyations.  ^ 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  VICE-PKESIDENT.  I>oe8  the  Seuator  from  Idaho 
vield  to  the  Senator  from  Michigan?  , 

Mr.  nORAII.     I  do. 

Mr.  SMITII  of  Michigan.  The  result  of  the  Senator's  ob- 
servation would  be  that  no  matter  how  helpful  an  agre<'ment 
might  he  to  the  shipiter,  it  could  not  be  made  under  the  anti- 
trust law  as  it  Is  Interpreted  to-day. 

Mr.   IJORAII.     Of  course  that   Is  a   very   broad  proi>osltlon. 
In  the  Tratfic  case  and  other  cjises  the  court  held  that  they  had 
very  little  to  di>  with  the  question  of  what  was  the  effect  of  it, 
but  rather  what  might  be  the  effect  of  It. 
Mr.  SMITII  of  Michigan.     Exactly. 

Mr.  BORAH.  The  question  was  what  might  be  the  effect 
of  It. 

Mr.  SMITH  of  Michigan.  Exactly.  Then  the  proi>osltion, 
l>olled  down,  means  simply  this:  That  the  Senator  would  pre- 
fer to  have  the  antitrust  law  unimpaired  by  any  legislative  en- 
actment, no  matter  whether  the  agreements  sought  to  be  made 
under  It  were  helpful  to  the  public"  or  not. 

Mr.  BORAH.  I  will  answer  the  Senator  from  Michigan  In 
a  sentence.  It  Is  my  firm  conviction  that  any  weakening  of 
the  Slierman  antitrust  law  will  be  an  egregious  blunder  uiK)a 
the  part  of  Congres.<4. 

Mr.  BAILEY  and  Mr.  SMITII  of  Michigan  addressed  the 
Chair. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield, 
and  to  whom? 

Mr.  BORAH.  I  yield  to  the  Senator  from  Texas.  I  believe 
he  rose  first. 

Mr.  BAILEY.     If  the  Senator  from  Idaho  will  permit  me,  I 

suggest  to  the  Senator  from  Michigan  that  what  he  describes  as 

a  helpful  agreement  might  not  be  In  restraint  of  trade,  and, 

therefore,  not  condemtied  by  the  law,    I  think  If  the  railroads 

were  to  get  together  and  agree  to  reduce  fares  33 i  per  cent  it 

wpuld  hardly  be  held  by  any  court  to  be  In  restraint  of  trade. 

Mr.  SMITH  of  Michigan.     Then.  If  I  understand  the  Senator 

;  from  Idaho  correctly,  he  wants  this  law  unimpared.     He  re- 

j  gards  It  as  a  very  sacred  piece  of  legislation. 

Mr.  BORAH.  I  do.  If  not  sacred,  certainly  very  desirable. 
j  Mr.  SMITH  of  Michigan.  So  do  I ;  but  I  disagree  radically 
I  with  the  Senator  from  Idaho  In  his  conclusion  that  if  you 
I  strike  down  this  feature  of  it.  or  compromise  with  this  feature 
'  of  it  In  any  way  for  the  advantage  of  the  American  i)eople,  the 
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whole  structure  falls.  What  still  remains  of  the  structur^e  Is 
the  right  to  prevent  the  absorption  of  rival  lines,  a  very  valu- 
able asset  to  the  American  iHH)ple. 

Mr.  BORAH.  I  should  like  to  know  what  difference  it 
makes  to  the  American  people  whether  there  is  one  railroad  or 
whether  there  are  twenty  railroads  in  the  Unltetl  States  If  there 
Is  only  ^ne  traffic  agreement  and  oiily  one  scheilule  of  rates. 

Mr.  SMITH  of  Michigan.     I  will  give  the  Senator  an  answer. 

Mr.  BORAH.  The  fact  of  the  business  Is  tliat  a  combination 
of  that  kind,  after  the  question  of  rates,  fares,  and  charges  has 
been  settled,  might  be  altogether  to  the  l>enefit  of  the  people 
in  reilucing  exix>nses.  and  »>  forth. 

Mr.  S.MITH  of  Michigan.  Ia^I  us  see  about  that.  Take  the 
Northern  Pacific  Itailroad  and  the  Chicago,  Milwaukee  and  St 
Paul  Railroad.  If  the  antitrust  law  was  to  fall  utterly  It  would 
be  within  the  province  i>ossibly  of  the  Milwaukee  and  St.  Paul 
to  ac«iuire  the  other  line.  In  the  acquisition  of  that  Hue  It  finds 
that  running  fronj  coast  to  coast  the  Milwaukee  and  St.  Paul 
is  fittetl  for  heavy,  constant  traffic.  The  Northern  Pacific  Rail- 
road may  not  be  so  fitted ;  It  may  have  i>een  constructed  hastily, 
like  the  Chicago  and  Western,  and  i>erhaps  under  local  assist- 
ance from  station  to  station.  You  strike  down  the  antitrust 
hiw.  or  modify  it  in  that  luirticular,  and  it  is  |M>ssible,  Indeed 
it  Is  probable,  that  traffic  will  l>e  greatly  increased  over  the 
road  tiiat  can  bear  it;  just  as  the  Vanderbilt  lines  ship  every- 
thing by  way  of  the  Lsike  Shore,  the  grades  of  which  are 
minimiziHl  to  the  very  point  of  excellence  and  the  curvatures  of 
which  liave  yielded  to  years  and  years  of  successful  engineer- 
ing. 

So  I  shall  not  subscribe  to  the  Idea  that  If  the  carriers  are 
pennitteil  to  enter  Into  an  agreement  tliat  Is  helpful  to  the 
people,  one  which  the  Interstate  Commerce  Commission  says 
will  prove  beneficial  to  the  8hip|>er  and  to  the  business  man 
and  the  citizen  ujion  its  line;  I  will  not  8ubscril>e  to  the  idea 
that  the  entire  antitrust  law  has  fallen,  and  that  there  is  no 
office  of  imiK)rtance  that  It  can  further  i>erform. 

Mr.  BORAH.  The  Sherman  antitrust  law  has  been  construed 
many  times  where  the  railroads  were  interested,  and  there  has 
been  considerable  contention  between  the  railroads  and  the 
Government  with  reference  to  the  rights  of  the  resi^ectlve 
•parties  under  this  law,  and  they  have  all  centered  about  that 
which  concerne<l  the  question  of  nites,  fares,  and  charges.  That 
has  been  the  gravaujeu  of  the  controversy.  The  thing  they 
have  \tevn  seeking  to  do  is  to  control  that  proposition.  There 
may  l>e  in  the  far  reach  of  the  judicial  f.iucy  something  that 
would  be  of  benefit  which  could  still  be  preserved  under  the 
trust  law,  but  in  all  its  practical  oi>erations  and  its  practical 
workings  that  which  goes  to  the  benefit  of  the  great  mass  of 
the  American  people  Is  found  right  here,  covered  by  this  aniend- 
meiit.  We  are  taking  out  (►f  the  trust  law  by  this  amendment 
that  which,  in  my  judgment,  affords  the  people  protection,  and 
giving  them  nothing  instead. 

Mr.  SMITH  of  Michigan.  Yes;  but  the  Senator  from  Idaho 
will  certainly  admit  that  the  changes  sought  to  be  made  are 
first  to  be  approved  and  left  to  a  tribunal  supiwsed  to  represent 
all  tlie  i)eople  of  the  United  States. 

Mr.  BORAH.  The  changes  with  reference  to  the  rates— the 
right  to  control  It— are  left  to  no  tribunal  other  than  that  which 
exists  with  reference  to  Individual  rates.  We  get  nothing  what- 
ever. I  suggest  to  the  .Senator  from  Michigan,  in  consideration 
for  the  exemption  of  the  railroads  from  the  operation  of  this 
trust  law,  for  the  reason  that  that  which  affects  the  people 
most  materially  and  most  dirt>ctly,  and  as  to  which  they  are 
concerned  and  practically  nothing  else,  goes  Into  effect  and  has 
the  same  effect  under  the  law  as  if  the  roads  had  acted  Indi- 
vidually and  not  in  comlMnation. 

If  It  be  a  fact  that  these  rates,  which  are  the  result  of  a  com- 
bination agreement,  stand  in  the  same  jH)sition  under  the  Inter- 
8tate-ct>miuerce  law — go  Into  etfod  under  the  same  conditions 
and  are  to  be  revleweid  under  the  same  conditions — I  ask  the 
Senator  in  all  candor  what  protection  will  the  i)eople  receive 
in  consideration  of  taking  the  roads  from  under  that  ban  which 
the  Supreme  Cr>urt  has  placed  against  them  by  bringing  them 
under  the  trust  law? 

Mr.  SUTHERLAND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Utah? 

Mr.  BORAH.     Yes. 

Mr.  SUTHERI^\ND.  Will  the  Senator  from  Idaho  permit  me 
to  make  an  inquiry?  I  do  not  think  I  quite  understand  his 
position.  He  said  a  moment  ago  that  he  was  not  In  favor  of 
any  law  that  would  weaken  the  effect  of  the  antitrust  law. 
Does  the  Senator  meah  by  that  that  he  Is  not  In  favor  of  per- 
mitting   railroad   comitauies   to   enter   into   traffic   agreements 


under  any  circumstances  or  under  any  conditions,  provided  that 
such  traffic  agreements,  as  the  law  stands  now,  would  be  in 
violation  of  the  antitrust  law? 

Mr.  BORAH.     That  is  exactly  my  position. 

Mr.  SUTHERLAND.  Does  the  Senator,  in  taking  that  posi- 
tion, stand  on  the  plank  of  the  Republican  platform  or  not? 

Mr.  BORAH.  I  am  going  to  discuss  that  at  length  In  a  few 
moments. 

Mr.  SUTHERLAND.  The  plank  In  the  Republican  platform, 
as  I  recall  It,  declares  that  the  Republican  party  Is  In  favor  of 
permitting  railroad  comiwnles  to  enter  into  traffic  agreements, 
subject  to  the  approval  of  the  Interstate  Commerce  Commission. 
I  understand  the  Senator  from  Idaho  is  not  in  favor  of  that 
proiK)8ltlon. 

Mr.  BORAH.  The  Senator  from  Utah  understands  me  ex- 
actly correctly.  I  will  say  to  the  Senator  fn>m  Utah  that  I 
stated  my  position  upon  that  matter  many  times  during  the 
campaign.  There  has  never  been  any  misunderstanding  as  to 
what  I  thought  about  putting  that  plank  into  the  Republican 
platform. 

Mr.  SUTHERTAND.  Then  the  Senator  from  Idaho  is  not 
In  favor  of  the  so-called  Cummins  amendment  for  its  own  sake, 
but  only  as  a  choice  of  two  evils. 

Mr.  BORAH.  Not  as  a  choice  of  two  evils.  But  I  am  If  I  am 
compelled  to  supiwrt  an  amendment;  that  Is  to  say.  If  the  trust 
law  Is  to  be  changed,  I  want  to  be  certain  that  there  is  absohite 
protection  somewhere  against  unjust  rates,  fares,  charges,  and 
so  forth ;  and  I  find  It  only  In  the  Cummins  amendment. 

I  think  this  in  regard  to  the  amendment  of  the  Senator  from 
Iowa :  In  a  large  measure  It  sui)i»lle8  the  protection  which  we 
now  have  under  the  Sherman  antitrust  law ;  as  to  traffic  agree- 
ments i>erhaps  It  does  so  entirely.  But  I  am  oppo8e<l  to  Interfer- 
ing with  the  Sherman  antitrust  law  for  other  reasons,  whicli  I 
will  state  in  a  few  moments.  I  believe  that  so  far  as  the  question 
of  rates  is  concerned  the  amendment  of  the  Seuator  from  Iowa 
very  largely  takes  care  of  It,  but  there  is  another  reason  for 
not  attacking  the  antitrust  law  which  we  can  not  take  care  of 
by  any  legislation  which  we  will  enact  in  this  bill,  which  I 
propose  to  state  later. 

Mr.  SUTHERLAND.  But  If  I  understand  the  Senator's  posi- 
tion, he  Is  against  section  7,  however  it  may  be  amended  or  pro- 
posed to  be  amended. 

Mr.  BORAH.  I  will  say  again  to  the  Senator  that  if  I  have 
a  chance  to  vote  against  section  7  as  it  is  or  as  it  may  be 
amended,  I  shall  vote  against  it. 

Mr.  SUTHERLAND.  1  am  glad  to  understand  the  position 
of  those  who  favor  the  so-called  Cummins  amendment  to  be  a 
desire  to  repudiate  and  nullify  a  plank  in  the  Republican  plat- 
form. 

Mr.  BACON.  Will  the  Senator  from  Idaho  permit  me  to  ask 
the  Senator  from  I'tah  a  question? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Georgia? 

Mr.  BORAH.     I  yield. 

Mr.  BACON.     I  will  not  occupy  much  time. 

There  has  been  so  frequent  reiteration  of  the  position  which 
Justifies  the  adoption  of  this  amendment  that  it  is  in  accord 
with  the  Republican  platform  that  I  want  to  ask  the  Senator  a 
question.  If  he  should  be  satisfied  that  what  is  recommended 
in  the  Rejmblican  platform  would  nullify  the  antitrust  law  as 
It  now  stands  on  the  statute  books,  would  the  Seuator  vote  for 
a  bill  which  would  thus  nullify  it  t>ecau8e  it  was  called  for  in 
the  Reiaibllcan  platform? 

Mr.  SUTHERLAND.  No;  but  I  would  hesitate  a  long  time 
before 

Mr.  BACON.     Very  well 

Mr.  SUTHERLAND.  Just  a  moment  I  would  hesitate  a 
long  time  iwfore  I  would  undertake  to  set  up  my  ludividual 
judgment  against  the  judgment  of  a  great  party  like  the  Re- 
publican party,  solemnly  expressed  after  long  and  deliberate 
consideration  of  the  question. 

Mr.  BACON.  Very  well.  That  is  the  point  I  want  the 
Senator  to  come  to.  The  question  Is  this:  Shall  the  question 
be  decided  ac-cordlug  to  each  Senator's  judgment  as  to  whether 
It  will  or  will  not  nullify  the  antitrust  law,  or  shall  it  be  settled 
by  the  dictation  of  the  platform  of  either  party? 

Mr.  SUTHERLAND.     Oh,  Mr.  President 

Mr.  BACON.  As  I  understand  the  Senator  from  Idaho,  he 
Is  trying  to  show  that  it  will  nullify  In  a  degree  the  antitrust 
law.  The  Senator  from  Utah  replies  to  that,  *'  Well,  the  Ite- 
publlcan  platform  calls  for  this,  and  therefore  it  ought  to  l»e 
done."  And  the  necessary  concltision  to  his  argument  is  that  It 
shouhl  be  done  even  if  it  does  nullify  It,  because  the  platform 
callu  for  it 
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Mr.  SUTHERLAND.  The  proposition  of  the  Republican 
platform  di)es  modify  the  antitrust  law.  and  it  was  intended  to 
do  so.  and  I  asree  with  it  so  far  as  it  goes.  I  am  not  In  favor 
of  nulUfvins  the  law.  but  I  am  in  favor  of  modifying  it  to 
the  extent  which  the  Republican  platform  proposes  to  do. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  PKESIDIXG  OFFICER   (Mr.  BtANDrcra  In  the  chair) 
IVh-s  the  Senator  from  Idaho  yield  to  the  Senator  from  Michi- 
gan? 

Mr.  BORAH.  Yes;  I  yield.  .  .^  ^  .  f^rr. 
Mr.  SMITH  of  Michipin.  The  Inquiry  of  the  Senator  from 
Oeorgla  merely  prompts  me  to  say  that  if  I  supposetl  this  legis- 
lation in  any  way  harmfully  or  unwisely  changed  the  antitrust 
law  I  would  not  vote  fur  it  If  all  the  political  parties  in  Chris- 
tendom had  indorsed  it- 
Mr.  RACON.     Mr.  President 

The  PRESIDIXf}  OFFICF.R.  Docs  the  Senator  from  Idatio 
yield  to  the  Senator  from  Georgia? 

Mr.  BORAH.     Yes.  ' 

Mr  BACON.  I  thoroughly  approve  of  the  sentiment  just 
Tittered  by  the  Senator  from  Michigan,  and  therefore  when  an 
nreument  is  offered  against  any  provision  of  this  bill  the  reply. 
If  reply  is  to  be  made,  should  be  one  showing  the  unsoundness 
of  the  argument,  and  it  should  not  l>e  a  reply  simply  that  a  plat- 
form calls  for  it;  and  that  is  what  we  are  hearing  here  every 
day  and  almost  every  hour  In  the  day. 

Mr.  BORAH.  Mr.  President."  I  am  not  going  to  discuss  to- 
day my  relationship  to  my  party  or  my  relationship  to  the 
platform.  I  will  sav.  however,  in  passing,  that  I  presume 
ererj-one  except  an  absolute  intellectual  slave  sometimes  finds 
things  in  platforms  which  were  made  In  tlie  dawning  hours  of 
the  day  on  which  they  were  adopted  whloh  he  can  not  accept 
We  support  platforms'  as  a  wliole:  no  platform  \i\  its  entirety 
meets  tl>e  absolute  approval  of  anyone  except  a  pjirtisan  i^eon. 
The  platform  adopte«l  bv  the  Republicans  at  Chicago,  If  It 
were  carried  out.  would  be  an  entirely  different  proposition 
from  what  is  found  in  se<  tion  7.  It  would  l»e  an  entirely  dif- 
ferent proposition  from  what  is  found  in  the  amendment  of  the 
Senator  from  South  Dakota.  I  do  not  hesitate  to  say  that  ac- 
cording to  my  imderstanding  neither  the  Republican  platform 
nor  any  declaration  ever  made  by  the  ex-Pn^ident  indorses  the 
prineU>le  found  in  section  7  or  in  the  amendment  offered  by 
the  Senator  from  South  Dalcota. 

If  we  could  ad<H>t  an  amendment  which  wonM  permit  agree- 
ments, and  yet  at  the  same  time  do  as  the  platform  says,  at  all 
times  maintain  competitioo  l)etween  conii>etltive  lines,  that 
would  be  one  proposition;  but  to  adopt  a  section  in  this  bill 
which  not  only  does  not  maintain  competition  between  competi- 
tive lines,  but  which  enables  the  railroad  companies  to  destroy 
all  competition  between  comi»etltive  lines,  is  a  violation  of  the 
express  terms  of  the  platform  and  is  not  in  harmony  with  any 
exprewBions  I  have  ever  read  of  the  ex-President.  Those  who 
strike  out  section  7  are  more  in  harmony  with  the  platform  than 
those  who  would  adopt  section  7  or  the  amendment  of  the  Sen- 
ator from  South  I>akota.  for  neither  preserves  competition  be- 
tween competitive  lines,  but  both  permit  of  its  destniction. 

It  occurs  to  me  that  In  interpreting  the  platform  adopted  at 
Chicago  we  have  given  our  particular  attention  to  relieving  the 
railroad  companies  from  the  injunctions  of  the  antitrust  law  and 
permitting  them  to  make  acre«Miients.  while  we  have  not  kept 
the  promise  with  referem*e  to  at  all  times  maintaining  competi- 
tion between  comiH'titive  lines.  If  that  is  maintained  anywhere, 
if  it  is  preservtHl  anywhere,  and  I  believe  it  is,  it  is  preserved  in 
the  amendment  of  the  Senator  from  Iowa.  The  only  way  you 
ean  mantaln  conipi'titlon  between  competitive  lines  is  to  have 
the  rates,  fares,  charges,  and  classifications  examined  and  gone 
over  by  the  Interstate  Commerce  Commission  before  they  go 
Into  effect. 

And  it  Is  not  sufUcient.  It  Is  not  satisfying.  It  does  not  more 
nie  at  all  to  have  men  s;»y  to  me  that  I  am  not  in  harmony  with 
the  platform,  wlien  I  know  that  the  platform  did  not  mean 
anything  that  has  been  presented  to  us  here,  except  it  be  the 
amendment  of  the  Senator  from  Iowa,  and  I  believe  that  does 
protect  this  ixnrtloular  phase  of  the  controversy.  I  believe  the 
amendment  of  the  Senator  from  Iowa  do*»s  preserve  that  com- 
petition, but  there  are  other  reasons  which,  to  my  mind,  are 
controlling  as  to  why  we  should  not  in -any  wise  limit  the 
•cope  and  power  of  the  Sherman  antitrust  law. 
Mr.  JONES.     Mr.  I^resldent 


The  PUESIDIM;  OFFH'EU.  Does  the  S«iator  from  Idaho 
yield  to  the  Senator  from  Washington? 

Mr.  BORAH.     Yes. 

Mr.  JONES.  Before  the  Senator  proceeds  to  some  other 
point,  I  want  to  ask  whether  or  not  he  agrees  with  the  opinion 
(iven  yesterday  that  under  the  amendment  of  the  Senator  from 


South  Dakota  the  Interstate  Commerce  CommLsslon  before  It 
approves  these  agreements  may  require  the  submission  to  them 
of  all  the  schedul.'s  of  rates  and  may  enter  into  an  examinaU<ai 
of  them  to  see  whether  or  not  they  are  reasonable? 

Mr.  BOR.UI.     And  that  the  rates  should  not  go  into  effect 
until  the  commission  passes  upon  them? 
Mr.  JONES.     Yes. 

Mr.  BORAH.  No;  I  do  not  agree  with  that  If  that  Is  the 
effect  of  tlmt  amendment  it  is  expressed  in  a  nebulous  way, 
while  it  is  express«Ml  in  the  mo.st  specific  way  in  the  amendment 
we  are  seeking  to  have  adopted. 

Mr.  JONES.  I  admit  there  is  a  difference  between  the 
amendment  of  the.  Senator  from  Iowa  and  the  Senator  frf>in 
South  Dakota.  The  one  specltically  requires  tlie  rates  to  be  ap- 
proved before  they  go  Into  effect  But  it  was  stated  by  sevenil 
Senators  yesterday  that  under  the  amendment  of  the  Senator 
from  SoutJi  Dakota  the  Interstate  Commerce  C-^^^mmission.  l>e- 
fore  approving  any  agreement  might  require  a  submission  of 
all  schedules  of  rates;  might  go  Into  an  examination  to  see 
whether  or  not  they  were  reasonable  before  they  become  a  part 
of  the  agreement 

Mr.  BORAH.  I  do  not  believe  you  could  compel  the  submis- 
sion of  those  rates  fixed  l>y  the  agreement,  or  that  the  conuuis- 
slon  could  examine  them  before  they  woul«l  go  Into  effect  untler 
the  amendn»ent  offered  by  the  Senator  from  South  Dakota. 

Mr.  JONEiS.  Does  not  the  Senator  Uiink  that  the  Interstate 
Commerce  Commission  could  require  the  railroads  entering 
Into  this  contract  to  submit  it  before  they  approved  the  agree- 
ment? 

Mr.  BORAH.  I  do  not  think  so.  It  might  be  possible  that 
It  could  be  d«»ne:  but  I  know,  as  the  Senator  from  Washington 
knows,  that  the  construction  placed  upon  this  amendmeiit  a  f(^ 
days  ago  by  a  distlnmilshed  Senator,  nuist  caimble  of  inter- 
preting It  was  not  to  that  effect,  and  I  am  inclined  to  accept  hia 
view  of  it. 

Mr.  J()NF:S.  T  do  not  !>elleve  that  that  qtiestlon  was  put  to 
that  Senator  the  other  day  in  that  specific  way,  but  I  wanted 
to  get  the  opinion  of  the  Senator  from  Idaho  in  ri«gard  to  the 
matter. 

Mr.  SUTHERIAND.  Will  the  Senator  from  Idaho  permit 
me  to  ask  him  a  question? 

Mr.  BORAH.     Yes.  ^     *».  * 

Mr  SUTHERLAND.  Does  not  the  Senator  concede  that  un- 
der the  amendment  of  the  Senator  from  South  Dakota  the  Inter- 
state Commerce  Commission  would  have  the  right  to  act  uiwn 
the  agreement  either  by  way  of  approving  or  disapproving  it? 

Mr.  BORAH.     I  agree  to  Uiat  .  .w     t  *      *-*     r. 

Mr  SUTHERLAND.  Then,  would  not  the  interstate  Com- 
merce Commission  have  the  right  to  determine  the  conditions 
upon  which  it  would  act  one  way  or  the  other,  they  not  having 
been  specifically  pointed  out  In  the  law  itself? 

Mr  BOItVII.  The  only  thing  the  Interstate  Commerce  Com- 
mission can  <lo  under  tliis  amendment  would  be  to  approve  or 
disapprove  of  the  contract. 

Mr  SUTHERLAND.  Precisely:  approve  or  disapprove  of 
the  contract;  and  the  Interstate  Commerce  Commission  would 
themselves  be  the  judges  of  the  conditions  uiwn  which  they 
would  act  one  way  or  the  other,  would  they  not? 

Mr  BORAH.  1  do  not  understand  what  the  Senator  means 
by  "the  conditions."  Does  he  mean  that  it  could  attach  c^-ndl- 
tlons  and  put  the  contract  into  execution  upon  certain  condi- 
tions being  complied  with?  ,,  ,  ,  ,  ^  .,  »»,  ,. 
Mr.  SUTHEUI.uVND.  They  could  determine  whether  the  cir- 
cumstances justified  their  appruvUig  or  disapproving  the  agree- 
ment. 

Mr.  BORAH.  The  only  thing  they  could  do  would  be  to 
approve  or  disapprove.  They  could  not  write  another  contract 
They  could  not  si>eelfy  that  certain  thin^rs  should  be  included 
In  the  contract  before  they  would  approve  it.  They  would 
have  to  aiM'fove  or  disapprove  the  contract  which  was  sub- 
mitted to  them. 

Mr.  SUTHERIAND.  But  the  Interstate  Commerce  Com- 
mission Is  not  required  to  approve  or  disapprove  at  any  i«ar- 
ticnlar  time.  The  Interstate  Commerce  Commission,  being  the 
judge  of  the  cirnmistances  which  would  justify  them  in  act- 
ing, could  s:iy :  "  We  will  not  act  until  we  see  what  is  pro- 
posed to  Ik?  done  under  this  agreement  as  one  of  the  circum- 
stances which  will  justify  us  in  acting  one  way  or  the  other." 

Mr.  BOR-\H.  If  tlie  Senator  from  Itah  really  thinks  tliat 
is  the  Interpretation  of  this  amendment  I  ask  the  Senator,  In 
ail  candor,  why  lie  does  not  siHti>ort  boldly  the  amendment 
about  which  there  is  no  question?  The  amendment  offered  by 
the  Senator  fn»m  Iowa  prttvides  specifically  that  none  of  those 
rates,  fares,  and  charges  shall  take  effect  until  approved.     Why 
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leave  it  to  construction,  to  doubt,  to  subtlety,  to  mystification, 
and,  probably,  decision  apiinst  it? 

Mr.  SUTHERI.AND.  I  will  answer  the  Senator  from  Idaho 
by  saying  that  one  very  good  reason  which  appeals  to  me  is 
that  under  the  amendment  proix)sed  by  the  Senator  from  South 
Dakota  the  Interstate  Commerce  Commission  may  do  tliat  but 
under  the  proposition  of  the  Senator  from  Iowa  the  Interstate 
Commerce  Commi.«islon  must  do  It 

And  I  can  conceive  of  circumstances,  I  can  imagine  that 
agreements  might  l>e  filed,  where  It  would  not  be  at  all  neces- 
sarj-  for  the  Interstate  Commerce  Commission  to  make  an  ex- 
amination and  to  approve  each  rate  specifically  before  It  would 
have  information  enough  before  it  to  Justify  it  in  ajiprovlng 
or  disapproving  the  agreement;  and  I  think  it  is  better  and 
wisHT  to  leave  this,  question  to  the  wisdom  and  Ju<I„'inent  of  the 
Interstate  Commerce  Commission,  becaus«\  with  all  their  years 
of  exiKjrience  and  their  ttvhuical  knowltnlge,  they  are  r)etter 
able  to  determine  the  question  than  either  the  Senator  or  I. 

Mr.  BOR.\H.     That  last  proiK>8ltlon  I  agree  to. 

Mr.  SUrHERI.uVND.  I  withdraw  the  remark  as  to  the 
Senator. 

Mr.  BOR.VH.  I  again  Invite  the  Senator's  attention  to  the 
genesis  of  this^  amendment  I  am  not  challenging  anylxMlys 
motive,  but  I  know,  as  everyone  knows,  that  there  are  those 
In  this  Chamber  who  believe  that  the  railroads  should  never 
have  been  included  In  the  antitrust  law  at  all.  There  are  men 
who  think  It  never  was.  In  fact,  intende<l  to  cover  railrrwids, 
and  they  are  earnestly  desirous,  whether  their  judgment  be 
good  or  bad,  of  wholly  eliminatlHg  the  railroads  from  the  anti- 
trust law.  That  Is  evidenced  by  the  fact  that  the  first  draft 
of  this  bill,  drawn,  I  presume,  by  the  Attorney-General,  who  Is 
an  eminent  lawyer,  did  exempt  the  railroads' wholly  fnmi  the 
Sherman  antitrust  law,  clejirly  and  emphatically  putting  it  Im'- 
yond  the  ixiwer  of  the  Interstate  Commerce  Conimls.siun  to  ap- 
prove or  disapprove  of  these  contracts. 

The  effect  of  this  bill  as  It  came  Into  the  Senate  Chamber 
first  Is  no  different  than  If  It  had  said  that  the  act  of  July  1', 
1890,  does  not  a|>ply  to  railnmds.  That  was  Its  effe<  t  as  It 
came  In  here;  and  yet  It  was  s<'rlously  argue*!  that  some  com- 
pens^atlon  had  been  securtnl  in  consideration  of  tiiat  exemption. 
But  as  the  debate  procee<le<l  It  was  clearly  disclosed  that  It 
was  a  clear  exemption;  that  there  was  no  com|»ens{iti<tn  in 
return  for  it  I  presume  the  Senator  from  Utah  would  not 
contend  for  a  moment  that  the  effect  of  secthm  7  as  It  came 
in  here  was  not  to  put  It  l>eyond  the  jiower  of  the  Interstate 
Commerce  Commission  to  have  anything  at  all  to  say  about 
this  matter.  It  was  to  relieve  the  railroads  entln>ly  from  the 
Sherman  antitrust  law.  That  expressed  clearly  the  Intent  and 
purpose  of  the  drafters  of  this  bill.  An  amendment  was 
offered  by  the  Senator  from  Iowa,  which  pre8ente<l  clearly 
the  views  of  those  who  think  there  should  he  some  protection. 

Afterwards  came  the  amendment  of  the  Senator  from  South 
Dakota,  and  as  soon  as  It  was  presente<l  In  the  Senate  Chani- 
ber  those  who  believeil  in  the  original  bill  and  believed  In  ex- 
empting the  rallroaiLs  entirely  from  the  oijeration  of  the  law 
accepted  it  in  preference  of  the  amendment  of  the  Senator  from 
Iowa.  I  attribute  no  other  reasons  for  the  Senators  ac«epting 
It  than  their  keen  insight  Into  the  effect  of  the  aniendnn'iit 
which  was  offere<l  than  that  they  believed  it  accompIlshe<l  i)re- 
cisely  the  same  thing,  as  I  believe,  as  the  original  draft  of  the 
bill.  The  argument  of  the  Senator  from  Utah  proves  very  con- 
clusively that  If  It  does  not  do  so  it  leaves  It  to  the  domain  of 
conjecture,  of  doubt,  of  construction.  And  I  apix^al  to  him 
whether  It  is  wise,  when  we  are  taking  away  the  ban  which 
makes  this  act  a  crime,  to  have  any  doubt  alwut  the  construc- 
tion of  language  by  which  we  shield  the  rights  of  the  iieople. 

Mr.  STTHERLAND.     Mr.  President 

The  PRESlDlN(i  OFFIUER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Utah? 

Mr.  BORAH.     Yes. 

Mr.  SUTHERIAND.  I  hope  the  Senator  from  Idaho  will 
remember  that  I  have  taken  the  iwsltlon  from  the  very  begin- 
ning that  this  bill  ought  to  make  It  clear  that  these  agreements 
should  be  subject  to  the  approval  of  the  Interstae  Commerce 
Commls.«lon.  I  think  it  should  be  made  clear;  and  I  am  sup- 
porting the  amen<ln»ent  offere<l  by  tlie  Senator  from  South 
Dakota  because  I  think  It  dtn^s  make  It  clear.  I  was  willinu' 
to  accept  the  amendment  suggested  by  the  Senator  from  New 
York  because  I  thought  that  made  it  equally  clear. 

Mr.  BORAH.  Of  course,  I  understood  the  Senator  from  T'tah 
to  take  that  position,  but  I  also  understood  the  Senator  from 
Utah  to  be  unable  to  point  to  any  language  in  the  amendment 
so  clear  and  emphatic  as  the  language  used  by  the  Senator 
from  Iowa  to  accomplish  that  puriK>se.  My  only  suggestion  was 
that  we  ought  not  to  have  any  quibble  about  the  construction 


of  language.  No  one  here  contends  that  the  language  in  the 
amendment  of  the  Senator  from  Iowa  does  not  accomplish 
precisely  what  we  are  seeking  to  accomplish.  No  one  contends 
that  those  rates  can  go  into  effect  under  that  amendment  until 
they  have  been  examined.  If  that  be  the  desire  of  the  Senator 
from  South  Dakota  and  the  Senator  from  Utah  and  the  others, 
why  should  there  be  any  hesitancy  about  accepting  that  lan- 
guage? I  think  we  ought  not  to  leave  it  to  constructi<m.  We 
have  been  construing  and  construing  the  Sherman  law  for  the 
la.st  twenty  years,  through  the  courts,  and  have  finally  arrived 
at  a  point  where  It  is  pretty  definite  as  to  what  It  means. 

Now.  we  are  again  amending  it,  and  certainly  there  should  be 
no  doubt  about  the  language  usetl.  There  is  an  honest  differ- 
ence of  opinion  here,  while  at  the  same  lime  we  have  language 
before  us  about  which  there  is  no  difference  of  opinion. 

.Mr.  President  I  have  been  long  drawn  away  from  the  line  of 
the  remarks  which  I  was  intending  to  make,  and  I  go  back. 
I  referred,  when  I  was  diverted  from  the  line  of  discussion, 
to  the  effect  of  this  amendment  should  the  agreement  l>e  ap- 
proved. Now,  what  would  be  the  effect  of  the  amendment 
sh«.uld  the  agreement  be  disapproved  by  the  commission? 

We  have  earnestly  insisted  that  the  effect  of  the  amendment 
if  the  agreement  was  approveil,  was  to  give  the  rates  the  same 
status  and  the  sjime  effect  as  if  filed  by  an  individual  cor- 
IK>ratl(m.  The  question  is  now.  Should  the  commission  disap- 
l»rove  the  agreement  what  then  would  be  the  effect?  It  has 
bcH'U  said  that  the  rates  wouhl  fall  with  the  disapproval  of  the 
commission.  In  a  mi»asure  that  Is  true,  but  in  practical  work- 
ing it  would  not  be  true.  The  thing  which  the  Sherman  law 
•ienounced  and  prohibiteil  was  the  coming  t<»gether,  the  com- 
bining, the  cooperating,  the  forming  of  a  conspiracy  for  the 
puriK>se  of  fixing  rates.  The  law  contemplated  that  there  was 
a  great  advantage  to  be  gaineil  In  the  parties  owning  the  rail- 
n>ads  In  coming  together  and  c«»oi)eratinjr  In  the  matter  of  fixing 
their  rates,  that  that  was  an  advantage  nix>n  their  i>art. 

The  thing  which  this  amendment  does  Is  to  take  away 
the  inhibition  against  their  «'oming  together  and  combining, 
discussing  and  agreeing  upon  the  rates.  I  think  It  Is  unneces- 
sary for  me  to  argue  that  that  never  could  constitute  an  offense 
in  the  eye  of  the  law  which  was  done  by  the  invitation  of  the 
(iovernment.  Therefore  when  thes*'  railroads  assemble  under 
the  invitation  of  the  <;t>verniuent  to  form  an  agreement,  the 
fact  that  that  agreement  may  be  disaiiproved  will  not  serve  to 
c-oustltute  the  coming  together  a  crime. 

The  result,  therefore,  is  the  same,  so  far  as  the  offense 
against  the  Sherman  law  is  concenie<l,  whether  the  commis-^ 
sion  approve  or  disapprove  the  agrwment  The  conspiracy  has 
Ikh'U  eliminated  from  the  transaction,  and  although  they  might 
form  the  agreement  and  the  agr»'enieut  be  disapproved,  the 
(;overnment  c<uild  not  procee<l  a;;ainst  them  for  having  met 
and  combined  their  efforts  and  their  counsel  for  the  purpose 
of  arranging  rates. 

That  being  true,  what  would  prevent  these  parties  going 
out  from  this  understanding  or  this  council  chamber  and  fil- 
ing their  rates:  and  notwithstanding  the  fact  that  the  commis- 
sion disapproved  of  the  agreement  continue  to  leave  those  rates 
there  and  to  o{)erate  under  them  until  the  comniLsslon  rejected 
them  under  the  other  provisions  of  the  interstat<^commerce  law. 

We  confuse  the  pro|K)sition,  Mr.  President,  of  the  offense, 
the  fruits  of  the  offense,  and  the  contract  Itself.  The  railroad 
company  after  having  the  benefit  of  their  cooperation,  their 
CHMUisel,  their  understanding,  might  feel  it  no  concern  to  them 
whether  their  agreement  was  ap|>rove<l  or  not.  It  is  not  a  case 
where  there  are  two  Indivl<luals  standing  ready  to  violate  a 
cf»ntract  the  moment  there  is  weakness  interjected  into  it  It 
is  not  a  case  of  the  making  of  a  contract  which  will  compel 
the  railroads  to  live  up  to  an  agreement,  whether  they  want  to 
or  not  It  Is  an  Instance  where  two  jiarties  get  together  and 
make  a  contract  wliich  they  wish  to  carrj'  out  which  neither 
one  desires  to  violate,  and  the  mere  fact  that  somebody  dis- 
approves of  the  contract  does  not  prevent  those  parties,  having 
the  same  mind,  the  t-ame  desire,  and  the  same  puriK)se  to  carry 
it  out,  to  gather  its  fruits. 

If  the  Great  Northern  Railroad  Company,  the  Northern  Pa- 
cific Railroad  Company,  and  the  Union  Pacific  Railroad  Com- 
pany should  come  together  and  form  a  contract — have  their 
understanding,  discuss  their  different  Interests,  and  should  put 
It  in  the  form  of  a  contract  and  go  away,  and  the  Interstate 
Commerce  Commission  should  disapprove  it,  who  could  with- 
draw from  those  three  railroad  (H)mpaule8  the  fruits  of  their 
coming  together  and  their  combining? 

Mr.   BEVERIDGE.    Will  the  Senator  yield  for  a  question, 
just  for  my  own  Information? 

Mr.  BORAH.    Certainly. 
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ilr  REVtnJinr.E.  I  am  following  the  Senator  very  carefully. 
I  wiiut  to  kuow  from  the  Senator,  who  bns  given  this  subject 
very  great  study,  whether  this  is  the  situation :  First,  that  there 
sajould  be  sucha  nuH'tiug  as  is  contemplated  in  the  bill  by  rall- 
r<.ad  comiwinies.  Now,  that  would  be  a  crime  under  the  anti- 
trust law.  but  if  the  bill,  as  proposed  to  be  amended  by  the 
Senator  from  South  Dakota  <»r  In  its  original  form,  should  be- 
come a  law.  and  these  railrtrnds  should  meet  and  file  their  agree- 
ment and  It  should  be  either  approved  or  disapproved  by  the 
Interstate  Commerce  Commission,  that  meeting  would  no 
Iwiiger  be  a  crime  under  the  antitrust  law.      That  is  No.  1. 

Seamd,  if  th«-y  should  me«^t  and  make  an  agreement  and  file 
their  rates  seiiarately  under  that  agreement,  whether  the  Inter- 
state  Commerce   Commission    approve    or    disapprove   of   the 
agn'ement  lts<>lf,  nevertheless  the  rates  would  still  be  in  effect 
Mr.  HoltAH.     Certainly. 

Mr.  lu:VEKir>GH  First,  then,  the  situation  would  seem  to 
he  that  by  our  change  In  the  law  the  crime  is  al>olishetl,  and 
they  are  expressly  ptrrmltted  to  make  traffic  agreements;  and, 
second,  although  the  crime  is  abollshetl.  yet  the  fruits  of  the 
,  crime  as  now  Hxvil  in  the  law  they  can  enjoy,  whether  the  Inter- 
state Commerce  Commission  api)roves  or  disapproves  the  agree- 
ment itself. 

Mr.  JONES.     Mr.  Prej«ldent 

The  PKESIDINC,  OFFICER.    Will  the  Senator  from  Idaho 
yield  to  the  Senator  from  Washington? 
Mr.  BORAH.     Certainly. 

Mr.  JONES.  I  thought  I  understood  the  Senator  to  agree  to 
the  proposition  that  if  an  agreement  were  submittetl  to  the 
Interstate  Commerce  Commission  and  it  disapproved  the  sched- 
ules and  rates  filed  by  the  various  railroad  companies,  the  par- 
ties to  that  agreement,  the  companies  would  not  be  liable  to 
prosecution  under  the  present  antitrust  law  if  it  was  not  shown 
that  there  was  as  a  matter  of  fact  a  conspiracy  in  restraint  of 
trade. 

Mr.  BORAH.     Tliat  is  my  position.     May  I  aslc  the  Senator 

In  return.  In  order  to  elucidate  my  position,  what  would 

Mr.  JONES.     I  am  asking  for  information, 

Mr.    BORAH.     I    am    asking   for    information    also.      What 


would  constitute  the  oonspirao'  by  reason  of  which  you  would 
proree<i  to  prose^'ute  these  parties? 

Mr.  JONES.  I  take  It  It  would  be  a  question  of  fact  as  to 
whether  or  not  there  was  a  cons]ilracy.  I  take  It  the  filing  of 
the  various  sche«Iules  by  tlie  different  companies,  they  In-ing 
practicnlly  all  the  same,  would  be  very  strong  evidence  of  such  a 
consplrnry. 

Mr.  BoR.\n.  With  all  deference  to  my  friend,  that  would 
he  no  evidence  whatever,  for  this  reason:  The  (tovemment 
Invites  those  men  to  make  an  agreement.  The  railroads  pro- 
cee<l  to  make  an  agreement,  and  they  make  their  rates  tmder 
the  agre«^nu'nt.  They  take  their  acrt»ement  and  their  ra*os  to 
the  commission  and  file  them.  Will  it  be  contended  for  a  mo- 
ment that  iHvause  the  commission  disapproves  of  that  agree- 
mtMit  you  can  charge  those  men  with  criminal  Intent  to  violate 
the  law  when  they  were  in  that  room  together  under  an  invita- 
tion from  the  8i>vereignty? 

Mr.  JONES,  I  do  not  understand  that  they  file  the  scbi^lules 
of  rates  before  the  agreement  is  ai>proved  or  disapproved. 
Mr.  BORAH.  They  may  tile  them  with  the  agreement. 
Mr.  JONES.  They  probably  would  not  file  them  unless  the 
commission  n.<*ke«l  that  the  s«'bednles  be  file<l.  So.  I  take  ft.  if 
the  Interstate  Commerce  Commission  sliould  dlsjipprove  the 
arreen>ent.  and  if  then  they  should  go  on  and  file  thi>se  *'he«l- 
ules  as  individual  companies,  they  would  l¥»  subject  to  prosecu- 
tion. If  not.  then  I  certainly  would  not  be.  In  favor  of  the 
proposition, 

Mr,  BORAH,  If  the  Senator  will  run  back  over  the  cases 
which  have  l)een  prtisecutetl  with  reference  to  conspiracies 
under  this  law.  he  will  find  that  the  kernel  of  the  criiu«>.  that 
the  thing  wlth«»ut  which  the  crime  could  not  exist,  is  that  which 
thest^  jinrties  are  to  be  permitted  to  do  under  the  Invitation  of 
the  Clovemment,  the  coming  together,  the  cooperation  of  mind 
and  ci»nu9el.  the  combining  their  efforts  and  counsel  tr-gother 
f»»r  the  pjirjwse  of  doing  what?  Of  fixing  their  tralflc  agree- 
ment. Without  that  th«'re  Is  not  the  lieginnlng  of  the  crime  or 
the  conspiracy.  That  is  eliminated.  So.  if  yon  Invite  theni 
tljere  for  the  pnri>ose  of  making  the  agreement,  the  fa'?t  tliat 
they  fall  to  make  an  agreement  satisfactory  to  the  Interstate 
Commerce  Cemmission  could  not  constitute  a  crime  upon  their 
I>art. 

Suppose,  to  use  an  illustration,  that  ten  men  meet  for  the  pnr- 
jMise  of  forming  a  conspiracy  to  commit  a  robl)ery  in  the  city 
of  Washington.  The  moment  they  come  together  and  counst«l 
uiH>n  that  proposition  they  have  committed  the  crime  of  con- 
spiracy.    If  the  statute  should  exempt  them  from  that,  when 


they  went  out  and  actually  committe<i  that  crime  they  would 
nut  be  guilty  of  a  conspiracy  to  commit  the  crime,  but  they 
would  be  guilty  of  the  ludiviilual  offt-nse.  However,  tliere  is 
no  individual  offense  about  filing  a  rate  with  the  commission, 
and  the  conspiracv.  that  which  constitutes  tlie  offense  under 
the  law,  is  elimiunted  by  rea.son  of  the  fact  tliat  the  sovereignty 
invites  them  into  a  room  for  the  puri>ose  of  making  the  agree- 

If  they  should  go  into  the  room  without  invitation  they 
would  be  guiltv  of  a  conspiracy  under  the  autlirust  law.  If 
they  go  there  with  the  invitation  tliey  can  not  be  guilty.  It 
does  not  make  any  difference  wliat  the  result  is  with  reference 
to  api)roviug  or  disa|)proving  these  agreements. 

So  I  say,  Mr,  President,  measure  it  from  any  standpoint 
which  you  may.  you  have  exempted  the  railroad  companies 
from  all  effect  under  the  Sherman  law. 

You  have  reduced  It  to  the  simple  proposition  whether  or  not 
as  a  fact  they  can  make  an  agreement  which  is  satisfactory  to 
the  Interstate  Commerce  Commission.  The  question  of  crime  is 
eliminated  entirely.  These  people  may  not  lie  able  to  satisfy 
you  with  the  contract,  but  no  one  has  auy  power  to  punish  them 
for  having  done  that  for  which  tliey  can  now  be  punished, 
should  they  undertake  to  do  It.  The  result  is  the  same.  It 
does  not  make  any  difference  whether  they  succt'e^l  or  not;  it 
is  not  their  fault.  How  would  you  show  criminal  Intent;  how 
would  you  show  criminal  purpose;  how  would  you  show  that 
they  were  to  be  dealt  with  under  the  antitrust  law  at  allV  If 
you  sliould  even  bring  an  action  for  the  purpo-^^e  of  enjoining 
them  in  a  civil  action,  how  could  you  show  a  combination  made 
for  the  puri)o8e  of  restraining  trade? 

Mr.  CRAWFORD.    Mr,  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  S«>nator  from  South  Dakota? 
Mr,  BORAH.     I  do, 

Mr.  CR.\WFORD,  A  group  of  roads  present  an  agreement, 
for  instance,  to  the  Interstate  Commerce  Commission  for  ap- 
proval and  the  commission  dlsapi>rove  it;  they  find  that  it  Is  a 
vicious  proposal,  that  It  Is  in  restraint  of  trade,  and  that  Its 
effect  would  be  a  monoiwly.  Does  the  Senator  contend  that  the 
decision  of  the  Interstate  Commerce  Commission  that  the  iiro- 
pi>sal  Is  of  that  character  and  their  rejection  of  It  would  carry 
with  It  an  exemption  to  these  railways  from  punishment  for 
whatever  violation  was  involve<l  In  tlie  agreement? 

Mr.  BORAH,  I  will  ask  the  Senator  from  South  Dakota  if 
he  seriously  contends  that  that  can  be  a  crime  which  is  at- 
tempted under  the  invitation  of  the  Government,  although  the 
party  may  fail  in  satisfying  the  Government  as  to  righteousness 

of  the  contract?  ^    ^ .    ^ 

Mr.  CILAWFORD.  Would  the  bare  Interpretation  of  this  be 
that  It  was  designed  to  place  an  immunity  over  the  chiss  of 
proiKjsals  which  would  come  within  the  category  I  have  just 
named? 

Mr,  BEVERIDGE,  Mr.  Presid«it.  will  the  Senator  permit 
me  to  ask  the  Senator  from  South  Dakota  a  question? 

The  PRESIDING  OFFICER.  I>oes  the  Senator  from  Idaho 
yield  to  the  Senator  from  Indiana? 

Mr,  BORAH.     1  do. 

Mr,  BEVERIDGE,  It  just  occurred  to  me  that  possibly  we 
may  clear  this  all  off  by  this  question:  Does  the  Senator  desire 
that  not  only  the  agreements,  but  the  rates  made  under  tliein, 
shall  be  approve«l  by  the  Interstate  Commerce  Cuiumlsslou  be- 
fore thev  take  efft>ct? 

Mr,  citAWFORD,  I  do  not  desire  that  such  an  arbitrary  re- 
qulreuient  shall  be  exacted  of  the  Interstate  Commerce  Commis- 
sion. That  Is  tlie  objection  I  have  to  the  amendment  proiwseJ 
by  the  Senator  from  Iowa. 

Mr.  BEVERIDGE.  So  all  the  difference  Is  that  the  Senator 
from  South  Dakota  desires  merely  tliat  the  agreement  itself, 
and  not  the  rates,  shall  be  approved  by  the  Interstate  Commerce 

Commission 

That  is  not  correct  at  all ;  it  Is  far  from 
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I  am  tr>  ing  to  find  out  just  the  Issue. 

My  c«intention  Is  this 

I  do  not  want  to  Interrupt  the  Senator 


Mr.  CRAWFORD. 

being  correct. 

Mr.  BEVFJtID<;E. 

Mr.  CRAWFORD. 

Mr.  BEVERIDGE. 
from  Idaho  unduly. 

Mr.  (^ItAWIORD.  If  I  am  permittM  to  m.nke  a  statement 
n|KMi  the  Invitation,  my  contention  is  that  when  we  undertake  to 
sjKHifically  require  that  the  Interstate  Commerce  Commission, 
aetlng  In  a  legislative  sense,  as  a  part  of  the  Congress  of  the 
Unittnl  States.  sh:ill.  in  the  first  instance,  fix  these  rates,  no 
matter  whether  they  are  five  hundred  thousand  or  one  million, 
we  have,  in  the  first  place,  pat  upon  their  shoulders  something 
Impossible  of  execution,  and.  in  tlie  second  place,  if  It  were 
(tossible  of  execution,  we  were  departing  fundamentally  from 


the  principle  of  initiative,  and  we  might  as  well  appraise  them 
and  buy  them 

.Mr.  BEVERIDGE,  If  the  Senator  will  permit  me,  I  will 
Just  explain  that  my  Inquiry  of  him  did  not  involve  the  ques- 
tion as  to  whether  the  Interstate  Commerce  Commission  should 
Itself  fix  rates,  but  whether  they  should  approve  them  after 
they  had  been  fixed  by  the  railroad  companies  under  the  agree- 
ment. The  Senator  says  that  he  does  not  contemplate  and  does 
not  desire  the  Interstate  Commerce  Commission  to  approve  the 
rates,  but  only  the  agreements.  That  l>elng  so,  wherein  does 
his  amendment  differ  from  the  original  bill? 

Mr,  CRAWFORD,  The  Senator  has  not  made  a  correct 
statement, 

Mr.  BEVERIDGE.  I  want  to  make  it  correctly.  I  want  to 
fln«l  out 

Mr.  CRAWFORD.  The  agreement  must  be  made  subject  to 
the  approval  of  the  Interstate  Commerce  Commission.  It  is 
absi.lutely  ino|>eratlve  until  that  approval  is  given.  It  Is  left 
to  the  Interstate  (Commerce  Commission  to  make  whatever  re- 
quirements In  their  judgment  they  see  fit  to  make  in  order  to 
justify  their  approval,  I  presume  If  they  wanted  to  have  the  rate 
sheet  put  down,  it  would  be  in  front  of  them  to  make  an  ex- 
amination of  it  more  or  less  thorough.  It  rests  with  them. 
They  could  do  it. 

Mr,  BEVERIDGE.  But  the  Senator  says  he  does  not  even 
desire  that  that  should  be  required  of  them.  Then,  what  is  the 
difference 

Mr,  CRAWFORD,  I  have  not  said  any  such  thing,  I  said 
I  did  not  desire  that  It  be  made  absolutely  mandatory  that  they 
should  go  through  the  schedule  as  a  condition  of  approval  and 
examine  it  to  the  l;ist  item  in  It.  no  matter  whether  it  contained 
five  hundred  thousand  or  a  million  rates,  before  they  could  ap- 
prove it.    I  want  them  to  have  discretion  In  the  matter, 

Mr.  BEVERIDGE.  Then  wherein  In  effect  is  the  difference 
between  the  Senator's  amendment  and  the  original  bill? 

Mr,  BORAH,     Mr,  President 

Mr,  BEVERIDGE,  I  am  much  obliged  to  the  Senator  from 
Idaho, 

Mr.  CRAWFORD,  If  the  Senator  will  allow  me  to  an- 
swer  

Mr,  BORAH,     Very  welL 

Mr.  CRAWFORD.  I  am  imiwslng  on  the  Senator  from 
Idaho,  and  I  appreciate  what  It  means. 

Mr,  BEVERIDGE,  I  know ;  I  apologize  to  the  Senator  from 
Idaho, 

Mr.  BORAH,    It  is  all  right, 

Mr,  CRAWFORD,  The  Senator  certainly  knows,  and  It 
seems  idle  for  me  to  say,  that  the  original  section  provided  that 
the  mere  filing  of  an  agreement  on  the  part  of  railway  com- 
panies, without  any  sui>ervl8ion  whatever  on  the  part  of  the 
Interstate  Commerce  Commission,  made  It  legal,  while  this 
amendment  requires  that  it  shall  be  approved  by  the  Interstate 
Commerce  Commission. 

Mr.  BORAH.  Mr.  President.  It  will  be  conceded,  I  presume, 
by  all  parties  that  if  the  agreement  which  Is  to  be  made  by  the 
railroad  comj>anies  should  be  approved,  it  would  not  be  an 
offense  under  the  Stierman  law.  If  they  meet  and  form  an 
agreement,  which  is  now  an  offense  under  the  Sherman  law,  and 
the  Interstate  Commerce  Commission  should  approve  it,  that 
would  not  be  a  crime  under  that  law. 

Now,  then,  they  undertake  to  say  that  if  the  commission  dis- 
approves that  contract  it  constitutes  a  crime.  Do  Senators 
understand  that  they  are  Introducing  Into  the  doctrine  of  the 
criminal  law  the  proposition  that  whether  a  man  has  committed 
a  crime  or  not  dep^nids  upon  tljo  ijtse  dixit  or  the  judgment  or 
the  say  of  yes  or  no  of  an  individual?  The  Senator  from  South 
Dakota  shakes  his  head,  which  I  understand  to  mean  a  lack  of 
conversion.  I  repeat  that  under  the  amendment  offered  by 
the  Senator  from  South  Dakota,  when  they  meet  In  combina- 
tion for  the  purpose  of  forming  an  agreement.  If  the  Interstate 
Commerce  Commission  approves  It,  it  would  not  constitute  an 
off^'use  under  the  Sherman  law.  Then  does  the  Senator  con- 
tend, if  that  same  agreement  be  carried  into  the  commission's 
otb<  e  nnd  Is  <lissipprove«l,  they  have  committetl  a  crime? 

Mr,  CRAWFORD.  The  Senator  from  South  I>akota  con- 
tends that  In  that  case  they  stand  In  the  same  position,  exactly, 
toward  the  law  that  they  would  liave  been  in  had  no  proix>sai 
been  made. 

Mr,  BORAH,  Then.  In  other  words,  the  Senator  from  South 
Dakota  takes  the  position,  which  no  man  will  undertake  to  de- 
fend for  five  minutes,  when  he  reflects,  that  whether  a  man  has 
been  guilty  of  crime  or  not  depends  upon  whether  a  man  shall 
■ay  yes  or  no  to  .the  validity  of  a  civil  contract,  not  what  you 
do,  but  what  8r»me  one  else,  erected  Into  a  tribunal  by  law.  shall 
decide  yes  or  no  as  to  the  transaction.    In  one  instance  it  is  a 


civil  contract  enforceable  In  law ;  in  the  other  instance,  we  will 
say,  If  It  is  not  suitable  to  the  commission,  whatever  the  reason 
may  be,  it  may  be  because  it  is  ungrammatiL-al  or,  for  some 
other  reason.  It  constitutes  a  crime. 

The  fact  is,  Mr.  President,  that  when  you  come  to  analyze 
these  two  amendments,  aa  I  said  a  moment  ago,  both  section  7 
and  the  amendment  of  the  Senator  from  South  Dakota  are  pre- 
cisely the  same.  Both  relieve  the  railroad  absolutely  from  the 
effect  of  the  trust  law,  and  both  leave  the  rates,  fares,  and 
charges  to  be  dealt  with  under  the  other  provisions  of  the  inter- 
state-commerce law.  If  that  be  true,  what  have  the  shipper 
and  the  people  received  In  compensation  for  this  condemnation 
which  has  been  put  upon  such  contracts  uiuler  the  antitrust 
law? 

Mr,  CRAWFORD,     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
furtlier  to  the  Senator  from  South  Dakota? 

Mr.  BORAH.     I  do, 

Mr.  CRAWFORD.  Then,  if  I  understand  the  Senator  cor- 
rectly, all  this  talk  about  making  the  agreements  subject  to 
the  approval  of  the  Interstate  Commerce  Commission  is  utterly 
idle,  because  those  conditions  make  no  difference  whatever. 

Mr.  BORAH.  As  drawn  by  the  Senator  from  South  Dakota, 
that  is  correct. 

Mr.  CRAWFORD.  If  the  Senator  will  permit  me  again,  if  it 
is  correct  as  to  its  effect  upon  the  question  as  to  whether  it  is  a 
crime  or  is  not  a  crime,  if  that  be  true  as  to  the  amendment  I 
have  offered,  why  is  it  not  true  in  exactly  the  same  sense  with 
reference  to  the  amendment  of  the  Senator  from  Iowa? 

Mr,  BORAH.  I  think  it  is.  But  the  virtue  of  the  amend- 
ment offered  by  the  Senator  from  Iowa  as  against  the  lack  of 
virtue  In  the  amendment  offered  by  the  Senator  from  South 
Dakota  is  tliat  the  amendment  of  the  Senator  from  Iowa  gives 
the  rates,  charges,  and  fares  no  force  or  effect  until  the  com- 
mission examines  them.  Therefore  there  Is  that  Intervening 
tribunal  to  pass  uix»n  the  justice  of  them  before  they  go  Into 
effect 

Now,  the  result  under  the  amendment  offered  by  the  Senator 
from  South  Dakota  would  be  that  In  ten  years  from  now  there 
would  not  be  a  half  a  dozen  rates  in  existence  of  any  im- 
portance in  the  United  States  tliat  did  not  grow  out  of  these 
agreements  which  are  to  be  api>roved,  but  wherein  the  rates 
went  into  effect  without  any  supervision  of  the  commission 
whatever,  and  the  whole  railroad  system  and  industrial  inter- 
ests of  the  country  would  be  penneated  by  those  rates  which 
went  into  effect  without  su|)ervision  by  anyone  except  the  rail- 
road companies  which  were  making  them  in  some  room  by 
themselves. 

Mr,  CRAWFORD,     Mr,  President 

The  VICE-PRESIDENT.  Dot's  the  Senator  from  Idaho  yield 
further  to  the  Senator  from  South  Dakota? 

Mr.  BORAH,     I  do, 

Mr.  CRAWFORD.  I  do  not  think  that  quite  touches  the 
point  that  I  called  to  the  Senator's  attention,  and  that  was  this 
statement:  That  this  approval,  the  giving  this  power  to  the 
Interstate  Commerce  Commission  to  legalize  these  agreements, 
place«i  in  their  hands  the  determination  of  the  question  whether 
or  not  an  act  was  a  crime  I  say  that  If  that  be  true  as  to  the 
effect  of  the  amendment  I  have  offered.  It  necessarily  follows, 
and  there  is  no  escape  from  It,  tliat  it  is  also  true  under  the 
amendment  offered  by  the  Senator  from  Iowa  [Mr,  Cummins]. 
There  might  not  be  so  great  a  number  of  cases  approved  before- 
hand, but  so  far  as  the  cases  arising  under  it,  the  power  is  the 
same  in  one  case  as  it  Is  in  the  other.     Is  not  that  correct? 

Mr.   BORAH.     Mr,  President.   I  concede  for  the  purpose  of 
argument  tliat  that  Is  entirely  correct- 
Mr,  CRAWFORD,     Yes, 

Mr.  BOR-VH.  But  we  receive  under  the  amendment  offered 
by  the  Senator  from  Iowa  [Mr.  Clmmins]  the  i)rotectIon  of 
witliholding  rates  from  o|»eration  until  they  are  examined  by 
the  Interstate  Commerce  Commission.  Therefore,  presumably, 
no  evil  can  flow  from  It.  But  under  the  amendment  offered  by 
the  Senator  from  South  Dakota  the  rates  would  go  into  effect 
uuder  the  oi)eration  of  the  law. 

Mr.  CRAWFORD,     But  that  is  another  propr>sition, 

Mr,  BORAH,  I  am  aware  that  it  is  another  pro|>osit!on,  but 
It  Is  one  to  which  the  Senator  from  South  Dakota  does  not  lead 
up  very  easily 

ilr.  CRAWFORD.     Oh,  yes;  it  does. 

Mr,  BORAH.  For  the  reason  tliat  it  demonstrates  the  weak- 
ness of  his  amendment. 

Mr,  CILVWFORD.  Oh,  no;  I  oin  not  agree  with  that.  But 
I  wanted  to  get  the  Senator's  conclusion  uixm  the  other  point, 
and  tliat  Is,  if  we  liave  made  a  determining  body  here  on  the 
part  of  the  Interstate  Commerce  Commission  to  make  crime 
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and  to  exempt  from  crime,  that  rule  applies  to  one  of  these 
amen<Imeiits  as  well  as  to  the  other.  .  .'     .  ^         i 

Mr  IloIUlI.  Mr.  President,  I  will  repeat  that  I  concede, 
for  the  i.nriwses  of  the  arRunient.  that  is  true ;  but  so  loiiR  as 
no  Injury  fli.ws  from  the  combination  In  the  case  of  the  amend- 
ment offeretl  by  the  Senator  from  Iowa.  I  do  not  care  whether 
It  is  a  crime  or  not.  If.  however.  Injury  flows  from  the  amend- 
ment offered  bv  the  Senator  from  South  Dakota,  then  it  Ih^ 
comes  imitortant  to  know  whether  or  not  there  is  any  power 
to  punish  for  that  Injury. 

Mr  ('H\WKf)Ur>.  True  enouph;  but.  If  the  Senator  please, 
there  is  an  "  if"  there  in  both  cases—"  if  an  Injury  shall  flow." 
I  do  not  quite  understand  how  it  follows  that  injury  shall 
flow  from  the  approval  of  one  of  these  agreements  by  the  Inter- 
state Commerce  rommlsslon,  where  that  commission  Is  all  the 
time  clothed  with  and  retains  in  its  hands  the  power  to  sus- 
pend rates,  to  annul  rates,  and  to  change  classifications.  I  am 
unable  to  see  where  there  is  ground  for  so  much  apprehension 
as  is  manifested  by  th^  Senator  from  Idaho. 

Mr.  BonAII.  The  difTerence,  Mr.  President.  Is  this:  That 
In  one  instance  we  are  dealing  with  combination  rates— rates 
which  are  the  result  of  the  combination  of  railroad  companies — 
while  in  the  other  instance  we  are  dealing  with  individual  rates, 
which  are  supiwsed  to  be  formed  in  some  measure  by  reason 
of  competition. 

At  the  present  time  under  the  Sherman  law  these  combina- 
tion rates  are  prohibited,  while  under  the  amendment  of  the 
Senator  from  South  Dakota  they  are  permitted;  they  go  into 
effect  the  sjune  as  individual  rateSw  Undoubtedly  there  Is  some 
great  advantage  in  the  proposition  of  forming  combination 
rates  or  the  railroads  would  not  be  so  desirous  of  doing  so,  and 
un<loubte<lIy  the  people  would  not  so  seriously  object  If  they 
did  not  think  there  was  s<Mne  advantage.  Under  the  amend- 
ment which  we  support,  notwithstanding  the  rates  are  formed 
as  the  result  of  a  combination,  they  have  no  force  or  effect  until 
an  impartial  tribunal  passes  upon  them.  Under  the  Senator's 
amendment,  when  the  combination  rates  are  formed,  no  one 
passes  upon  them,  except  in  the  same  way,  and  they  are  brought 
up  in  the  sjime  manner  as  individual  rates  which  arise  by  reas«in 
of  competition.    I  can  not  make  It  any  plainer. 

Mr.  CRAWFORD.  Except  that  the  commission  shall  pass 
upon  the  agreements  pursuant  to  which  they  are  made. 

.Mr.  BORAH.  An  agreement  may  have  no  force  or  effect 
whatever  upon  the  question  of  rates. 

Mr.  CRAWFORD.  The  Senator  from  Idaho  has  indulged 
me  so  much  that  I  will  not  take  his  time  any  longer. 

Mr.  BORAH.    I  am  very  glad  to  labor  in  a  good  cause. 

Mr.  CRAWFORD.  I  think  the  Senator  Is  quite  consistent  In 
taking  the  position  that  s«vtion  7  should  be  stricken  out,  because 
I  can  not  see  any  other  logical  result,  if  the  Senators  premises 
and  conclusions  are  correct,  than  that  the  whole  section  should 

go  out. 

Mr.  BORAH.     Mr.  President.  I  am  going  to  tresi^ss  for  a 
very  few  minutes  longer  uinm  the  Senate.     I  am  coming  to  a 
discussion    of    the    question    which    the    Senator    from    South 
Dakota  has  just  suggeste<l.    Before  I  do  so.  however,  I  want  to 
call  attention  very  l)rletly  to  the  struggle  which  has  l>een  made 
In  this  country  to  bring  the  railroads  under  the  terms  of  the 
antitrust  law.     It  has  l>een  one  of  the  longest  and  most  earn- 
estly  conteste<I   pieces   of   litigation   that   has   taken    place   in 
regard  to  tlie  Sherman  antitrust  law.     In  1S92,  under  Mr.  Har- 
risons    administration,    an    action    was    brought    against    the 
Freight  Association,  enjoining  them  from  putting  into  oiieration 
a  contract  which  presumably  was  something  of  the  nature  of  a 
contract  which  could  be  made  under  this  amendment.     That 
litigation  was  In  the  courts  for  five  years.     The  railroads  con- 
tended for  precisely  the  contention  which  Is  being  made  here — 
that  the  Sherman  law  did  not  apply,  or  should  not  apply,  to 
the  railroads  for   the  reason  that  the  effects  which   resulted 
from  a   combination   between  the  railroads  as  to  rates  were 
not  BO   Injurious   and   the   evil   was   not   so   great   as  In   the 
case  of  an  Industrial  combination.     I  want  to  read  some  jiara- 
graphs  from  that  decision.     I   repeat  that  when  we  examine 
these  two  sections  we  will  find  that  we  are  taking  away  all  the 
protection  which  the  court  threw  at)out  the  people  In  this  de- 
cision.    I   maintain,  without  fear  of  successful  contradiction. 
that  when  the  amendment  offered  by  the  Senator  from  South 
Dakota  is  adopted.  If  it  Is.  we  will  occupy  precisely  the  same 
position    which    would    have   been    occupied   by    the    railroads 
should    the    decision    In    the    Freight    case    been    In    their 
favor.     I  maiutain  further  that  If  that  decision  had  been  In 
their  favor,  there  never  would  have  been  a  Northern  Securities 
case  nor  a  necessity  for  It.    All  they  wanted  to  do.  all  they  de- 
sired to  do  to  control  the  rates  and  charges,  could  have  l)een 
accomplished  by  that  form  of  agreement  which  was  submitted 


to  the  court  In  the  Freight  case,  and  which  could  be  made 
under  the  amendment  offere.1  l»y  tlie  Senator  from  South 
Dakota.     Justice  Peckham,  in  that  case,  said: 

It  i«  said  that  CoUkT'^fw  had  very  different  mait.T«  in  view  and  very 
dlffprent  objocts  to  nic.m»pn«h  in  the  pansap.  ..f  the  act  in  <iii.stlon  : 
that  a  number  of  combinations  in  the  form  of  inwis  and  conspiraclen 
In  restraint  of  trade  were  to  l>e  found  throuiiliout  the  country,  and 
that  it  was  Impossible  for  the  state  Kovernm.nts  to  jiucceHHfu  Iv  coiw 
with  them  b.xause  of  their  commeriial  charact.  r  and  of  their  business 
extension  throuKh  the  different  States  of  the  \  nlon  -^J"""-'  t^'V-TJ 
trusts  it  was  said  in  Consresa  were  the  l)eef  trust,  the  Standard  Oil 
trust,  the  8t.H.l  trust,  the  barbed  fence  wire  trust  t..-  KUKar 
trust  the  ctirdaKC  trust,  the  cottonseed  oil  trust,  tlie  w  hl.-k.\  trust. 
and  many  others,  and  these  trusts  it  was  stated  had  assumed  an  im- 
portant and  had  acquired  a  power  which  were  daniterouH  to  t be  whole 
country,  and  that  their  existence  was  directly  untanonlMlc  to  Its  peace 
and  prosperity. 

Mr  President,  it  is  a  matter  of  economic  history  that  the 
Standard  Oil  trust,  the  beef  trust,  and  thos*-  trusts  enunierat«tl 
there  could  never  have  been  built  up,  with  tlie  illimitable  in.wer 
which  they  possess  to-day,  without  the  intwer,  influence,  and 
favoritism  of  the  great  cori)oration8  which  we  are  n«>w  pr.»i»«'s- 
ing  to  take  from  under  the  operations  of  the  antitrust  law.  It 
is  an  unquestionable  fact  that  when  you  take  from  under  the 
operations  of  this  law  the  great  carriers  of  the  industrliU  and 
manufactured  gtnxls  of  this  country  you  are  ptittlng  inti>  tlie 
hands  of  the  Standard  Oil  trust  and  the  beef  trust  a  in.wer 
which  will  be  beyond  the  courts  to  control.  That  is  tlie  re»s..u 
I  say  that,  aside  from  the  amendments  oflertMl,  there  is  a  con- 
trolling reason  why  we  shouhl  not  in  any  way  limit  the  Influ- 
ence, the  scope,  and  the  i>ower  of  the  Sherman  antitrust  law. 

The  great  question  which  is  waiting  for  tlie  deteruiinatlon 
of  the  Supreme  Court  now  is  whether  or  not  the  Standard  oil 
Company  is  subject  to  the  control  of  the  courts  and  laws  of  this 
country.  Yet  when  they  imss  uixm  that  question,  they  will 
pass  indirectly  uinm  the  brutal  favoritism  of  the  trans|»orta- 
tion  comi>anie8  of  this  country  in  helping  to  build  up  that  Insti- 
tution. Name  me.  if  you  can.  one  of  the  great  combinations  of 
this  country  that  does  not  owe  its  life.  Its  continued  existence, 
and  its  unlimited  power  to  the  combinations  In  the  great  city 
of  New  York,  where  men  serve  as  directors  u|Km  both  the  trans- 
IH)rtation  companies  and  the  combinations  which  we  are  seek- 
ing to  put  tlown. 

To  combinations  and  conspiracies  of  thU  kind  It  la  contended   that 
the  act  in  «iuestion  was  directed,  and  not  to  the  combinations  of  com- 
petine  railroads  to  keep   up   their  price*  to  a   reasonable  sum   for  the 
transportation    of    persons    and    pro|H>rty.      It    Is    true    that    many    and 
various  trusts  were  in  existence  at  the  time  of  the  passage  of  the  act, 
and  it  was  probablv  sought  to  cover  them  by  the  provisions  of  the  act. 
Manv    of    them    had    rendered    themselves    oflTenslve    by    the   manner    in 
which  they  exercised  the  great  power  that  combined  capital  gave  them. 
But    a    further    Investljtation    of    "  the    history    of    the    times       shows 
also  that  those  trusts  were  not  the  only  associations  controilinK  a  gnat 
combination   of  capital   which   had  caused  complnint  at  the  manner   in 
which  their  business  was  conducted.     There  were  many  and  loud  com- 
plaints  from   some  portions  of  the  public   regarding  the  railroads  and 
the  prices  thev  were  charging  for  the  service  they  rendered,  and  it  was 
alleged  that  tiie  prices  for  the  transportation  of  persons  and  articles  ot 
commerce  were  undulv  and  improperly  enhanced  by  combinations  amoni; 
the  different  roads.      Whether  these  complaints  were  well  or  111  founded 
we  do  not  presume  at  this  time  and  under  these  circumsUnces  to  de- 
termine or  to  discuss.     It  is  simply   for  the  purpose  of  answering  the 
statement  that  it  was  onlv  to  trusts  of  the  nature  above  aet  forth  thfft 
this   legislation   was  directed,   that    the  subject  of  the  opinions  of  the 
people  in   regard  to  the  action  of  the  railroad  companies  In  this  par- 
ticular is   referred   to.     A   reference   to   this   history   of   the   times   does 
not,  as  we  think,  furnish  as  with  any  strong  reason  for  believing  that 
it  was  only  trusts  that  were  in  the  minds  of  the  Members  of  Congress, 
and    that   railroads   and    their    manner    of   doing   business    were    wholly 
excluded   therefrom. 
Mr.  President.  I  read  further  from  this  o|)inion : 
As  to  the  majority  of  the  community  living  along  Its  line,  each  rail- 
way company  has  a  monopoly  of  the  business  demanding  transportation 
as  one  of  Its  elements.      By  reason  of  this  fact  the  action  of  this  cor- 
poration in  establishing  the  rates  to  be  charged   largely   influences  the 
net   profit  coming  to  the  farmer,  the  manufacturer,  and  the  merchant 
from  the  sale  of  the  products  of  the  farm,  the  workshop,  and  the  manu- 
factory, and  of  the  merchandise  purchased  and  resold,  and  als<i  largely 
Intluerices  the  price  to  be  paid  by  everyone  who  consumes  any  of  the 
property  transported  over  the  line  of  railway.     There  Is  no  other  line 
of  business  carried  on   in  our  midst   which   Is   so   intimately   connected 
with    the    public    as    that    conducted    by    the    railways    of    the    country. 
•      *      *     A  railway  corporation  engaged  in  the  transportation  of  l»er- 
sons  and   property   of   the   community    Is  always  carrying  on   a   public 
business   which    at    all    times   directly    affects    the    public   welfare.     .\il 
contracts   or   combinations   entered   Into   between    railway   corporations 
Intended  to  regulate  the  rates  to  be  charged  the  public  for  the  service 
rendered   must   of   necessity   affect   the   public   Interests.      By   reason   or 
this  marked  distinction  existing  between  enterprises  inherently   public 
In  their  character  and  those  of  a  private  nature,  and  further  by  rea»^ 
of  the  difference  between  private  persons  and  cor|>oration8  engaged  m 
private  pursuits,  who  owe  no  direct  or  primary  duty  to  the  public,  and 
public    corporations    created    for    the    express    pur|>ose    of    carrying    on 
public   enterprises,    and    which,    in    consideration   of   the   public   |)owers 
exercised   In   their   behalf,   are  under   obligation   to   carry  on   the  work 
Intrusted   to   their  management  primarily   In   the   Interest  and   for   the 
benefit  of  the  community.  It  seems  clear  to  me  that  the  same  test  is 
not  applicable  to  both  classes  of  business  and  corporations  in  determin- 
ing the  validity  of  contracts  and  combinations  entered  Into  by   those 
engaged  therein.     •      •      •      In  the  opinion  of  the  court  are  found  cita- 
tions from  the  reports  of  the  Interstate  Commerce  Commission  in  which 
are  depicted  the  evils  that  are  occasioned  to  the  railway  companies  ana 
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the  public  by  warfares  over  rate  charges,  and  the  advantagea  that  are 
ffainisl  in  many  dir<-ctions  by  proper  conference  and  concert  of  action 
among  the  coinix'ting  lines.  It  may  t>e  entirely  true  that  as  we  proceed 
!■  the  development  of  the  nolicy  of  public  control  over  railway  traffic 
aetbods  will  l>e  devisetl  ana  put  in  operation  by  legislative  enactment 
whereby  railway  coiapanies  and  the  public  may  be  protected  against  the 
evils  arising  fn«ra  uunstricted  competition  and  from  rate  wars,  which 
unsettle  the  business  of  the  community,  but  I  fall  to  perceive  tlie  force 
of  the  argument  that  tK>cause  railway  companies  through  their  own 
mctioH  .caute  erila  to  them»rlie$  and  the  pul)iic  by  sudden  changes  or 
reductions  In  tariff  rates,  they  must  be  permitted  to  deprive  the  com- 
munity of  the  benefit  of  competition  In  securing  reasonable  rates  for 
the  tran»port:Uion  of  the  products  of  the  country.  Competition,  free 
and  unrestricted,  is  the  general  rule  which  governs  all  the  ordinary 
business  pursuits  and  transactions  of  life.  Evils,  as  well  as  benefits, 
result  therefri'm.  In  the  fierce  heat  of  competition  the  stronger  com- 
petitor may  crush  out  the  weaker;  fiuctuationa  In  prices  may  be  caused 
that  result  in  wreck  and  disaster;  yet.  balancing  the  benefits  as  a;;ainst 
the  evils,  tlie  law  of  com|>etition  remains  as  a  controlling  element  in 
the  business  world.  Thiit  free  and  unrestricted  conijM^tltlon  in  the 
matter  of  railroad  charges  may  be  productive  of  evil  does  not  militate 
against  the  fact  that  such  Is  the  law  now  governing  the  subject.  No 
law  can  be  enacted  nor  system  devisetl  for  the  control  of  human  affairs 
that  in  its  enforcement  does  not  produce  some  evil  results,  no  matter 
bow  beneficial  its  general  purpose  may  be.  There  are  benefits  and 
there  are  evils  which  result  from  the  operation  of  the  law  of  free 
coni|H*titlon  iM'tween  railway  companies.  The  time  may  come  when  the 
companies  will  be  relieved  from  the  operation  of  this  law,  but  they 
can  not,  by  combination  and  agreements  among  themselves,  bring  about 
this  cliange.  Tiie  fact  that  the  provisions  of  the  interstate-commerce 
act  may  have  changed  in  manv  respects  the  conduct  of  tlie  companies 
In  the  ^carrying  on  of  the  public  business  they  are  engaged  in  does  not 
show  that  It  wa.s  the  lnt«>nt  of  Congress,  in  the  enactment  of  that 
statute,  to  clothe  railway  companies  with  the  right  to  coml»iue  together 
for  the  purpose  of  avoiding  the  effects  of  competition  on  tlie  subject  of 
rates. 

Mr.  President,  after  some  fifteen  or  twenty  years  of  serious 
contention,  after  an  extraordinary  effort  u|K>n  the  part  of 
the  (Jovernuient,  the  railroad  comi»anies  have  been  brought 
within  the  jiurvitw  and  provisions  of  this  law.  I  believe  that 
good  has  come  from  that  in  many  ways.  I  have  not  any  doubt, 
in  the  first  place,  but  what  the  partial  control  which  we  have 
over  the  Indtistriiil  combinations  arlw's  out  of  the  fact  that  we 
also  have  control  under  the  same  law  over  the  carriers  of  the 
country. 

I  believe  good  has  corae  In  another  way,  that  the  best  and 
highest  grade  of  managers  of  the  railroads  of  this  country  have 
come  to  accept  the  Sherman  law  and  are  complying  with  it 
and  honestly  endeavoring  to  live  up  to  it.  and  that  many  rail- 
road systems  have  endeavored  to  reconcile  their  business  and 
their  business  ways  to  the  demands  of  that  law.  But  un<loubt- 
edly  there  are  iho.se  who  do  not  yet  see  fit  to  comply  with  its 
conditions. 

I  said  a  moment  ago  tliat,  if  I  am  i>ermltted,  I  shall  vote 
against  the  adoption  of  this  section  as  an  entii'ety.  I  do  so  for 
the  reason  that  I  believe  that  at  this  time,  in  this  struggle, 
when  we  are  seeking  to  put  that  principle  into  the  jurisprudence 
of  this  country  sjifely  and  eJTectlvely,  to  tear  away  a  iKtrtion  of 
the  law  and  exempt  the  carriers  of  the  country  from  It  In  its 
moral  effect  will  overct)me  any  i»osslble  good  that  we  can  derive 
from  extending  their  iwwer  to  make  these  tralHo  agreements. 
I  do  not  bait  railroads.  I  want  them  to  be  treated  fairly,  but, 
on  the  other  hand,  the  people  must  have  protection  against 
those  who  would  charge  unjust  rates. 

I  regretted  it  at  the  time  that  this  plank  was  pl.iced  In  the 
platform,  and  I  am  fnink  to  say  that  I  am  not  now  uttering 
for  the  first  time  my  objection  to  It  It  was  a  serious  matter, 
and  when  it  is  sjiid  here  that  there  was  no  objection  to  it, 
that  it  was  unanlm<»us,  that  the  country  accepte«l  It,  that  they 
approved  of  It.  it  seems  to  me  that  that  is  wholly  an  error. 
Tliere  was  criticism,  and  not  only  outside  partisjin  criticism, 
but  severe  adverse  criticism  within  the  party.  Men  differed 
as  to  the  effe<'t  of  it  But  I  would  have  you  observe  that  the 
language  which  is  useil  in  the  platform  is  such  as  to  preserve 
that  which  is  pr-^served  l»y  the  antitrust  law.  and  that  is  com- 
petition between  the  various  iiaupanles.  If  that  could  be  satis- 
factorily and  eff»H'tlvely  and  practically  preservetl.  there  would 
perhaiw  be  no  objection:  btit  when  we  take  our  places  In  this 
Chamber  and  undertake  to  write  the  law  which  will  i)ormit  the 
railroads  to  make  agreements  and  at  tlie  same  time  preserve 
the  principle  which  Is  to  be  preserved  by  that  platform,  we  find 
that  we  are  whoily  unable  to  do  it  effectively.  That  being  true. 
In  my  judgment  it  would  be  fur  better  if  we  would  leave  the 
antitrust  law  sttind  as  it  is. 

I  do  not  think  the  Senator  from  Minnesota  [Mr.  Nf.lson] 
was  far  wrong  the  other  day  when  he  stated  that  in  force  and 
effect  and  8Co|»e  and  benefit  to  the  Am«'rlcan  i>eople  the  Sher- 
man antitrust  law  is  next  to  the  Constitution  of  the  United 
States. 

If  we  believe  In  the  power  of  competition  to  adjust  Injustice 
and  inequity,  it  can  not  be  preserved  by  limiting  the  scope  of 
that  law  to  only  a  portion  of  those  who  are  engaged  In  the 
work  of  commerce. 


Bat  Mr.  President  If  we  are  unable  to  defeat  the  section  at 
an  entirety,  or,  in  other  words,  if  it  is  to  go  into  the  law,  then 
there  should  be  no  mtstake  as  to  the  protection  which  is 
given  to  the  shippers  and  to  the  peoi>le  of  the  country  in  lieu 
of  It  The  Senator  from  Iowa  has  offered  an  amendment  which 
takes  all  benefit  from  those  who  form  the  combination  and 
make  rates  until  those  rates  have  been  past^ed  upon  by  a  tribu- 
nal erected  for  that  puriwse.  There  can  be  no  objection  to  that 
upon  the  part  of  the  railroads,  because  If  they  desire  to  file 
individual  rates  and  continue  under  the  law  of  competition 
they  Imve  that  privilege  and  have  permission  to  do  so.  If  they 
desire  to  seek  the  benefit  of  combination  and  of  traflic  agree- 
ments they  must  submit  their  agreements,  together  with  their 
rates  and  charges,  to  the  Interstate  Commerce  Commission. 
The  most  explicit  language  which  could  ix>s8lbly  be  usetl  to  pro- 
tect the  rights  which  are  t)elng  forfeited  the  moment  we  take 
the  railroads  from  under  the  trust  law  should  be  used.  We 
should  not  undertake  to  put  into  this  bill  anything  that  is  open 
to  construction  ui>on  that  proiwsition.  We  should  not  Invite 
litigation,  and  possibly  disaster,  by  loose  or  doubtful  language. 
We  should  be  intellectually  candid. 

The  VICK-PRESIDKXT.  The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from  Iowa  [Mr.  CumminsI 
to  the  amendment  offered  by  the  Senator  from  West  Virginia 
[Mr.  Elkins]. 

Mr.  DOLUIVER.  I  desire  to  ask  the  Senator  from  West  Vir- 
ginia if  it  is  his  punH)se  to  proceed  any  further  to  night? 

Mr.  ELKINS.  I  supposed  that  the  Senator  from  Iowa  was 
going  to  address  the  Senate,  and  I  liave  been  waiting  and  hoping 
that  that  would  be  the  case.  It  is  only  4  o'clock  now;  and  If  he 
would  go  on  to-night  we  should  save  that  much  time. 

Mr.  DOLLIVKR.     I  sliould  pri-fer  not  to  proceed  to-night 

Mr.  BRISTOW.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Kansas? 

Mr.  DOT.I.IVER.     Certainly. 

Mr.  BRISTOW.  I  suggest  the  absence  of  a  quorum,  Mr. 
President. 

The  VICE  PRESIDENT.  Tlie  abs«-nce  of  a  quorum  being 
suggesteil.  the  Secretary  will  call  the  roll. 

The  Secretary  calleil  the  roll,  and  the  following  Senators 
answered  to  their  names: 

Root 

Smith,  8.  C. 

Smoot 

Kterihenson 

Stitberlund 

Warner  ' 

Warren 

Wetmur* 


Baron 

Crawford 

Hughes 

Ballev 

Cullom 

Jones 

Iteverldge 

Cummins 

I,a  Kollette 

Borah 

Curtis 

I-<xi:re 

Brandegee 

Dilliugham 

New  lands 

Brlstow 

Elklns 

CMiyer 

Burkett 

Foster 

*>verman 

Burton 

Frazler 

I'age 

(.'lapp 

C.ore 

iVrklnt 

Clay 

lleylHirn 

IMles 

an- 


The    VICE-PRESIDENT.      Thirty-eight    Senators    have 
swcred  to  the  roll  call.    There  is  not  a  quorum  present 

Mr.  CULLOM.     I  move  that  the  Senate  adjourn. 

The  motion  was  agree<i  to;  and  (at  4  o'clock  and  5  minutes 
p.  m.)  the  Senate  adjourned  until  Monday,  April  25,  1910,  at 
12  o'clock  meridian. 


/    HOUSE  OF  REPRESENTATIV  Ea 

Saturday,  April  23,  1910. 

The  House  met  at  12  o'clock  noon. 
I'rayer  by  the  Chaplain,  Rev.  Henry  N.  Couden.  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved- 

OBora  OF  BrsiXFSB. 

The  SPEAKER.    The  Clerk  will  read  the  motion. 
The  Clerk  read  as  follows: 
On  motion  of  Mr.  Mann,  by  unanimous  consent — 

Ordered,  That  Saturday.  .Kpril  -Zli.  be  set  apart  for  the  eonslderatlon 
of  bills  on  the  rrivatc  Calendar  in  lieu  of  Friday.  April  liU. 

Mr.  8ULLOWAY.  Mr.  Speaker,  I  ask  unanimous  consent  that 
bills  on  the  Private  Calendar,  in  onler  lo-day,  may  be  consid- 
ered In  the  House  as  in  the  Committi'e  of  the  Whole. 

The  SPEAKER.  The  gentleman  from  New  Hampshire  ask* 
unanimous  consent  that  bills  on  the  Private  Calendar,  in  order 
to-day,  may  be  considered  in  the  House  as  in  the  Committee  of 
the  Whole. 

Mr.  MANN.  Mr.  Speaker,  reserving  the  right  to  object  the 
gentleman's  request  would  carry  with  it  the  right  to  consider 
claims  bills  in  the  House  as  in  the  Committee  of  the  Whole,  and 
I  think  that  Is  not  the  intention. 

Mr.  SULLOWAY.  I  suppose<l  that  rx'nslon  bills  and  the  bills 
from  the  Committee  on  Military  AQuirs  were  the  only  ouea. 
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But  tho  centlpmnn  from  Illinois  [Mr.  Mann]  made  the  motion, 
uiul  I  11  tn  not  certain  just  what  it  was. 

Mr  MANN.  Tlie  intention  is,  I  believe,  to  procootl  witti  the 
claiins  iiih^iilar  when  the  gentleman's. pension  bills  are  out  of 
the  way,  l)Ut  that  wotiKl  be  done  in  the  Committee  of  the  Whole; 
and  I  iioitp  that  his  motion  wil!  bo  moditieil  to  consider  pension 
bills  and  bills  In  effect  removing  the  charges  of  desertion, 
which  are  the  bills  first  in  order  to-day  in  the  House  as  in 
Conuulttee  of  tlie  Whole. 

Mr.  sriXOWAY.  That  would  be  bills,  Mr.  Speaker,  coming 
from  the  Committee  on  Invalid  Pensions  and  the  Committee  oti 
Milltarv  Affairs,  and  I  modify  my  request. 

The  SPUVKKR.  Tlie  gentleman  modifies  his  request  by  ask- 
ing unanimous  consent  tliat  bills  reported  by  the  Committee  on 
Invalid  Pensions  and  the  Committee  on  Military  Affairs  be  con- 
sidered In  the  House  as  In  the  Committee  of  the  Whole. 

Mr.  sr^\YDEX.  A  i>arliamentary  inquiry,  Mr.  Speaker.  I 
would  like  to  have  the  Interpretation  of  the  Speaker  Of  the 
situation.  I  di»l  not  hoar  the  request  of  the  gentleman  from 
New  Hampshire  [Mr.  Stlloway],  but  as  I  understood  the  gen- 
tleman from  Illinois  [Mr.  Mann]  it  was  for  the  consideration 
of  bills  uinm  the  Private  Calendar. 

Mr.  SULLOWAY.  I'enslons  and  those  bills  coming  from  the 
Committee  on  Military  Affairs. 

Mr.  SLAYI»EN.  Does  the  order  embrace  bills  from  the  Com- 
mittee on  Claims? 

Mr.  MANN.  Let  them  come  in  later,  after  these  bills  are 
disposed  of  In  the  House. 

Mr.  SIx.VYLJKN.  I  wantp<l  to  know  why.  under  the  rule,  bills 
from  the  Committee  on  Private  Claims  should  not  have  prece- 
dence o^t-r  those  from  the  Committee  on  Military  Affairs. 

The  SPEAK KU.  .\ll  these  bills  have  to  be  considered  In 
Committee  of  the  Whole  House  unless  by  unanimous  consent. 
Now,  the  bills  in  order  to-day  are  all  the  bills  on  the  Private 
Calendar  if  they  are  reached,  the  bills  relating  to  i)ensious  hav- 
ing first  to  l>e  disposed  of. 

Mr.  MANN.  Bills  relating  to  pensions  and  bills  removing 
charges  of  desertion. 

The  SPI-1\KER.  Now,  the  gentleman  makes  the  request  that 
such  bills  rei>orte<l  from  the  Committee  on  Pensions,  Invalid 
Pensions,  and  Military  Affairs  may  be  considered  In  the  House 
as  In  Conmilttee  of  the  Whole  House.    Is  tliere  ol»jectlon? 

There  was  no  objection. 

EDWARD  D.  GILBEBT. 

The   first   business   on    the   Private   Calendar   was   the   bill 
(H.  R.  2424S)  for  the  relief  of  Edward  D.  GiU)ert. 
The  bin  as  pn>posed  to  be  amended  was  read,  as  follows : 

Strike  oat  rU  after  the  enactlne  clause  and  Insert : 
"  That,  in  the  administration  of  the  pension  laws  and  the  laws  gov- 
ernlnK  tiie  National  Home  for  Disabled  Volunteer  Soldiers,  or  any 
branch  thereof.  Edward  l>.  Gilbert,  now  a  resident  of  HlKKanum.  Conn.. 
8hall  hereafter  be  held  and  considered  to  have  been  honorably  discharged 
from  the  military  service  of  the  Inlted  States  as  a  private  of  Company 
I.  Twenty  first  Ueximent  Connecticut  Volunteer  Infantry,  on  the  17th 
day  of  March.  I'^tkl :  l'roii<ied,  That  no  pension  shall  accrue  prior  to 
the  passage  of  this  act." 

The  amendment  was  agreetl  to. 

The  1)111  as  amende<l  was  ordered  to  be  engrossed  and  read  a 
third  time,  and  was  accordingly  read  the  third  time  and  passed. 

PKXSI0X8  AND  INCREASE  OF  PENS'lONS. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
244.V))   granting  incisions  and  Increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
dependent  relatives  of  such  soldiers  and  sailors. 
The  bill  was  read,  as  follows: 

Be  it  enactetl,  rtc.  That  the  Secretary  of  the  Interior  be,  and  he  Is 
herel)y.  authorize<l  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws^ 

The  name  of  Hufus  C.  Bradley,  late  of  Company  K.  Fifth  Regiment 
Tennessee  Volunt»>er  Mounted  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $"J4  i>er  month  in  lieu  of  that  he  Is  now  reeelvinjf. 

The  name  of  James  A.  Lemon,  late  of  Company  B.  Tenth  Regiment 
Ohio  Volunteer  Cavalry,  and  par  him  a  pension  at  the  rate  of  |J4  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Isaac  I..  Ferris,  late  of  Company  D.  Fortieth  Regiment 
Wlsi-onsln  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$"4  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  llarrigan,  late  of  Troon  F,  Third  Regiment  United 
States  Cavalrv,  and  pay  him  a  pension  at  the  rate  of  $2-i  per  month  in 
Ueu  of  that  he  Is  now  receiving. 

The  name  of  Francis  M.  Anderson,  late  of  Company  M,  Thirteenth 
Regiment  Illinois  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  »:!•>  \^r  month  in  lieu  of  that  he  Is  now  rei-elving. 

The  name  of  I.eroy  F.  Morse,  late  acting  assistant  surgeon,  Fnlted 
States  Navy,  and  pay  him  a  pension  at  the  rate  of  |24  per  month  In 
Ueu  of  that  he  la  now  re<^ivlng. 

The  name  of  Robert  A.  Mdomb,  late  of  Company  E,  Tenth  Regiment 
Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
l'»4  ner  month  In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  Frederick  I.eonhardt,  late  of  Company  E,  Twenty- 
•eventh  Ueglment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension 
•t  th«  rate  of  1-4  per  month  in  lieu  of  that  he  is  how  receiving. 


The  name  of  Andrew  Tredway.  late  of  rompany  K,  Thirty-ninth  Regl- 
ment  Wisconsin  Volunteer  Infantry,  and  pay  hini  a  pension  at  the  rate 
of  $24  per  month  m  lieu  of  that  he  is  now  re<-elv  ng.  k-^,,^^„    ,„». 

•  ^e   name  of   Katie   V.   Kellogg,   widow  of   William   J.   Kellogg,   late 


124  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  E.  McCready.  late  of  <  ompany  O.  First  Regi- 
ment Wisconsin  Volunteer  Ile.ivy  Artillery,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Adallne  Camp,  widow  of  Jonathan  Camp,  late  of  Com- 
pany F,  One  hundred  and  forty  elehth  Regiment,  and  Company  O, 
Flftv  third  Regiment.  Pennsylvania  Volunteer  Infantry,  and  pay  her  a 
pension  at  the  rate  of  $12  per  month  :  I'rovidr,!  hourever.  that  such 
peirsion  shall  cease  upon  proof  that  the  so'd'^r  >*  '•^'"K-   ._,  „„.  -,.„ 

The  name  of  John  Keller,  late  of  Company  F.  One  hundred  and  fifty- 
flfth  Regiment  I'ennsvlvanla  \'olunt.-er  Infantry,  and  pay  him  a  \h-xi- 
slon  at  the  rate  of  $i4  per  month  In  lieu  of  that  he  Is  now  re«-elvlng. 

The  name  of  George  W.  Thomps.m,  late  of  Company  D.  hirst  Regi- 
ment Ohio  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jacob  Hawk,  late  first  lieutenant  Company  K.  Flfty- 
flrst  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $.30  p.-r  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  M.  Ruble,  late  of  Company  G.  One  hundred 
and  forty-sixth  Regiment  Indiana  Volunteer  Infantry,  and  pay  »''m  a 
pension    at  the    rate   of   $24    per    month    in    lieu    of   that   he    is   now 

"xh'J°name  of  Thomas  J.  Barker,  late  of  Company  E.  f «»t^';n|h  Rf«^'- 
ment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $:$0  per  month  in  lieu  of  that  he  Is  now  receiving  p,„„,,h   Reel 

The  name  of  George  B.  Jenness,  late  of  Company  K.  Fourth  Regi- 
ment United  States  Veteran  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  in  lieu  of  that  he  i«  "ow  receiving. 

The  name  of  John  M.  Oliver,  late  of  Company   B.  One  hiuidred  and 


seventeenth  Reglunrui.  i  un.u  .,i„,. .,  .  .^.w..-  ■.,—,' 'rii.,«#  that  hp  u 
pay  him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  is 
now  receiving.  ,    ^  _     »,,_„*„  »-,•, 

The  name  of  John  W.  Rowland.  late  ot  CompMj  I.  ^>°;*y-n^\« 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  i)enalon  at  tht  rate 
of  $24  per  month  tn  lieu  of  that  he  is  now  receiving.  „„„,,  n^gi. 

The  name  of  George  R.  White,  late  of  Company  1  Klgh^-second  Regi- 
ment Penn.sylvanta  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  reviving. 

The  name  of  Andrew  II.  Stansberry.  late  of  Company  ll,  f'"*  Rf^^'' 
ment  Tennessee  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving.  p«..,th  op-i 

The  name  of  Charl.-s  A.  Spauldlng.  late  of  Company  K.  Fourth  Kegi 
ment  Michigan  Volunteer  Cavalry,  and  pay  him  a  i^nsion  at  the  rate 
of  $:?0  per  month  In  lieu  of  that  he  is  now  receiving 

The  name  of  Anna  M.  Mosier.  widow  of  Stephen  hosier,  late  of  Com- 
pany  I,  Seventh  ReKlment  Ohio  Volunteer  Infant  rJ -a  "^  fi'Ww  rJ^ 
|>eniion  at  the  rate  of  $20  per  month  In  lieu  of  that  ahe  is  now  re- 

The   name  of  William   R.   Watts,   late  of  Company   F.  Twenty-sixth 
Regiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  ins 
rate  of  $3u  per  month  In  lieu  of  that  he  i»  now  receiving.  ,  .j^ 

The    name    of    Svlvester    llendrlx.    late   of    Company    I>,    Th'rty  slith 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  raie 
of  $30  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  W.  HufT.  late  of  Companv  D,  Fortv-seventh  Regi- 
ment Kentuckv  Volunteer   Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Cornelius  McGuire,  late  of  Company  K,  Eleventh  Kec  - 
ment  Ohio  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  or  ♦Jy 
per  month  In  lieu  of  that  he  is  now  receiving.  ,„„„* 

The  name  of  John  Alfred  Berg,  late  of  Comnany  K,  Fourth  Regiment 
New  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Elia  Cameron,  late  of  Company  I.  I-orty-flfth  Regiment 
Ohio  Volunteer  Infantry,  and  pay  him  a  i)en»lon  at  the  rate  of  $J0  per 
aionth  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Joseph  H.  Stewart,  late  of  Company  R,  Fifth  Regiment 
T'nited  States  Colored   Volunteer  Heavy  Artillery,  and  pay  him  a  pen- 
sion at  the  rate  of  $24  per  month  In  Hen  of  that  he  Is  now  re<-elvlni;. 

The  name  of  Andrew  Christy,  late  of  Company   I>,   Fourteenth   Uccl- 
ment  Ohio  Volunteer  Infantry,  and  jmy  him  a  pension  at  the  rate  of  $-4 
per  month  in  lieu  of  that  he  Is  now  receiving.  .......   w,     • 

'The  name  of  Itenjamln  F.  Royster,  late  of  Company  M.  Sixth  Rejl- 
ment  Illinois  Volunteer  Cavalry,  and  pay  him  a  |»en8lon  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Orion  B.  Colby,  late  of  Company  K.  Fifth  Regiment 
Vermont  Volunteer  Infantry,  and  i>ay  htm  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  la  now  receiving. 

The  name  of  Edward  P.  Nash,  late  sergeant-major.  Fourteenth  Regi- 
ment Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Conrad  Gansert.  late  of  Company  I,  First  Regiment  Mis- 
souri Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  in   lieu  of  that  he  Is  now   reviving. 

The  name  of  Henry  J.  Mongovan.  late  of  Company  M,  First  Regiment 
Ma.ssachusetts  Volunte«'r  Heavy  .\rtlllery.  and  iiay  hlni  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  ni-elvlng. 

The  name  of  Mlron  B.  McAllister,  late  of  Company  A.  Fifth  RcRlment 
New  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Doolln.  late  of  Company  A,  Fifth  Regiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  O.  Harriman.  late  of  U.  S.  S.  Sabine,  Massachit- 
setts,  an<I  Princeton.  United  States  .Navy,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Obed  E.  Fox.  late  of  Companv  C,  Sixty-second  Regiment 
Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  is  now  reo«>lvlng. 

The  name  of  James  Harvey,  late  of  Company  .\.  Second  Regiment 
New  York  Volunteer  Heavy  Artll.lery.  and  pay  "him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  be  la  now  receiving. 
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The  name  of  Henry  W.  Redman,  late  of  Company  P.  Seventh  Regi- 
ment Missouri  State  Militia  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  monrh  In  lieu  of  that  he  is  now  receiving. 

The  name  of  George  O.  Lloyd,  late  of  Company  B,  Fifty-second  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $<!0  p«'r  mon'b  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Richard  .Metcalf.  late  of  Battery  H.  First  Regiment  West 
Virginia  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $24  p«'r  month  in  lieu  of  that  lie  is  now  receiving. 

The  name  of  tJreenbury  .Avery,  late  of  Companv  E,  Ninth  Regiment 
Indiana  Volunt.-er  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lli'u  of  that  he  is  now  receiving. 

The  name  of  <;e<)rge  .M.  t.'lapp,  late  of  Company  K.  Fifty  second  Regi- 
ment Massachusetts  Volunteer  Infantry,  and  pay  him  a  pcnt>iou  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Catherine  iH-vers.  widow  of  Moses  iH'vers,  Iat#  of  Com- 
pany H.  Fifty-eighth  Regiment  Illinois  Volunteer  Infantry,  and  pav  her 
a  pension  at  the  rate  of  $20  per  mouth  in  lieu  of  that  she  is  now  re- 
ceiving. 

The  name  of  Milford  Burton,  late  of  Company  K.  Thirtieth  Regiment 
Kentucky  Volunte  r  Mounted  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Berry  W.  Pulley,  lute  of  Captain  Evans's  Independent 
company.  Illinois  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  iKT  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Charles  J.  Brown,  late  of  Company  M,  First  Regiment 
Vermont  Volunteer  Heavy  .\rtlllery,  and  pay  him  a  pension  at  the  rate 
of  $.'!0  i>er  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  George  C.  Pei-kens,  late  of  Company  F,  Eighteenth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
|24  |)er  mouth  in  lieu  of  that  he  is  now  receiving. 

The  name  of  .\lonzo  Castor,  late  of  Comnany  A.  One  hundred  and 
forty-sixth  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $,">0  i)er  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  I>elanH<.)n  Fenner,  late  of  Company  C,  One  hundred  and 
forty  first  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  lianiel  Titus,  late  of  Company  D,  Sixteenth  Regiment 
Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  in  lieu  of  that  he  is  now  rec<>lving. 

The  name  of  S<'wall  P.  Norton,  late  of  Company  K,  Second  Regiment 
Minnesota  Volunteer  Infantry,  and  pay  him  a  i>en8lon  at  the  rate  of  $40 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  .\ndrew  Shank,  lute  of  Company  D,  Eleventh  Regiment 
Pennsylvania  Reserve  Volunteer  Infantry,  and  i  ompany  C,  One  hundred 
and  ninetieth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay 
him  a  (tension  at  the  rate  of  $30  per  month  in  Ueu  of  that  he  is  now 
receiving. 

The  name  of  Virgil  E.  Reed,  late  of  Company  F.  Thirty-fourth  Regi- 
ment Illinois  \'olunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Robert  Llttrlck,  late  of  Company  C.  Twenty-first  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Larkin  Fesler,  late  of  Company  D,  One  hundred  and 
sixteenth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  In  lleti  of  that  he  Is  now  receiving. 

The  name  of  Ell«al>eth  C.  Montrose,  widow  of  Henry  A.  L.  Montrose, 
alias  Henry  .\.  Lovewell,  late  of  Company  E,  Twelfth  Regiment  Massa- 
chusetts Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $20 
per  month  in  Ueu  of  that  she  is  now  receiving. 

The  name  of  Jesse  S.  Ragan,  late  first  lieutenant  Company  O,  Fifth 
Regiment  Tennessee  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Henry  V.  Whitehead,  late  of  Company  B.  Eleventh  Regi- 
ment Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  N.  Caswell,  late  of  Battery  I,  Third  Regiment 
New  York  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  In  lieu. of  that  be  is  now  receiving. 

The  name  of  Lucius  L.  Starr,  late  of  Company  F.  Thirty-ninth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  |)ension  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  W.  Stanz,  lute  of  Company  H,  One  hundred  and 
eighteenth  Re;;lment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  iter  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Charles  M.  lyong.  alias  Max  Von  Rogester.  late  of  Com- 
pany H,  Fourth  Regiment,  and  Company  B,  Ninth  Regiment.  New  York 
Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24  per  month 
in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charles  F.  Carlton,  late  of  Company  G.  Seventeenth 
Regiment  Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  be  is  now  receiving. 

The  name  of  Ixjuis  W.  Ramsey,  late  of  Company  C.  Second  Regiment 
North  Carolina  Volunteer  Mounted  Infantry,  and  pay  blm  a  pension  at 
the  rate  of  $24  per  month  in  Ueu  of  that  he  is  now  receiving. 

The  name  of  Albert  W.  Vermillion,  late  of  Company  (J,  Eighteenth 
Regiment  Missouri  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Henry  Keys,  late  of  Company  F.  <^ne  hundred  and 
fourth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $*J4  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Ilomer  H.  Throop.  late  of  Company  D,  Second  Regiment 
Ohio  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $3o  per 
month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Jacob  Hoover,  late  of  t'ompany  L,  Second  Regiment 
Ohio  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  William  H<M)k.  late  of  Company  11,  Eighteenth  Regi- 
ment Kentucky  Volunteer  Infantry,  and  pav  him  a  pension  at  the  rate 
of  $24  \ier  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Rosa  A.  I'enfield.  widow  of  Alexander  R.  Penfield  late 
captain  Company  H.  One  hundred  and  forty-seventh  Regiment'  and 
Comnany  II.  Ninety-first  Regiment.  New  York  Volunteer  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $20  per  month  in  Ueu  of  that  she  is 
now  receiving. 

,..TT»e  name  of  James  C.  Kellar.  late  of  Companv  F.  Twelfth  Regiment 
•  o*^"*  '•'"ginia  Noliinteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$.{fl  per  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  Helen  L.  Fitch,  widow  of  William  T.  Fitch,  late  colonel 
Twenty  ninth  Regiment  Ohio  Volunteer  Infantrv,  and  pay  her  a  pen- 
"  "^i,*     "'*"  ""■*•*  "'  *^^  P*"""  nionth  In  "eu  of  that  she  Is  now  receiving' 

The  name  of  Edw  ard  Forrest,  unasslgned.  late  of  Fifteenth  Regiment 


United  Statea  Infantry,  and  pay  him  a  pension  at  the  rate  of  $12  per 
month. 

r,J^*\  °?™®  °'  Thomas  Mowbray,  late  of  Captain  Henshaw's  battery, 
Illinois  \olunteer  Light  Artlllerv.  and  pav  hfm  a  {tension  at  the  rate 
"I  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Oscar  Van  Avery,  late  of  Companv  A.  One  hundred  and 
twenty-fourth  Regiment  Ohio  ^olunteer  Infantrv!  and  pav  him  a  pen- 
sion at  the  rate  of  f:{0  r)er  month  in  lieu  of  that  he  Is  now  re.-elvlng. 

Jiie  name  of  Walter  F.  Rhodes,  lute  of  Companv  A.  One  hundred 
and  fifty  fifth  Regiment  New  York  Volunteer  Infantrv,  and  pav  lum  a 
pension  at  the  rate  of  $.30  per  month  in  lieu  of  that  he  Is  now  re«  eiving. 

The  name  of  Alexander  S.  Nobles,  late  of  Company  K.  Secc»nd  Regi- 
ment Minnesota  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rata 

rJu      P*"*"  ™""<h  'n  "eu  of  that  he  Is  now  receiving. 

The  name  of  Maria  I.  Sparks,  widow  of  Ix>vi  S.  Sparks,  late  of  Com- 
pany I.  One  hundred  and  twentv-second  Regiment  Illinois  Volunteer 
Inriintry,  and  nay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Robert  Bayles,  late  of  Company  I>,  Sixteenth  Regiment 
Kansas  \olunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
l>er  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Thearon  G.  Clark,  late  of  Company  E,  Ninth  Regiment 
New  Hampshire  Volunteer  Infantry,  and  Second  Companv.  .Hecond 
Battalion  \eteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of 
$3«»  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Joseph  F.  Smith,  late  of  Company  A,  Fortv-second  Reg- 
iment Missouri  Volunt(>er  Infantrv,  and  pav  nlm  a  pension  at  the  rate 
of  »24  per  month  in  lieu  of  that  he  is  now"  receiving. 

Ihe  name  of  Thomas  Wheeler,  late  of  Company  B.  One  hundred  and 
twenty-first  Regiment  Pennsylvania  Volunteer  Infantrv.  and  pav  blm 
a  pension  at  the  rate  of  $30  per  month  in  lieu  of  tha't  he  is  now  re- 
ceiving. 

The  name  of  Joseph  II.  Davis,  late  hospital  steward.  Twentv  sixth 
Regiment,  and  assistant  surgeon.  One  hundred  and  fortv-flfth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at 'the  rate  of  $40 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  David  M.  Thomas,  late  of  Companv  O.  Tenth  Regiment 
Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  James  McBride,  late  of  Companv  F.  Sixty-third  Regi- 
ment, and  Company  H.  One  hundred  and  fifth  Regiment.  Pennsvlvania 
Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per  month 
in  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  Scarlett,  late  of  Company  A.  One  hundred  and 
sixteenth  Ueglment  Pennsylvania  Volunteer  Infantrv.  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  la  now  re- 
ceiving. 

The  name  of  Edwin  W.  Merlng.  late  of  Companv  K.  First  Regiment 
Potomac  Home  Brigade,  Maryland  Volunteer  Cavalrv.  and  pav  him  a 
pension  at  the  rate  of  $24  per  month  In  lieu  of  that  he  Is  'now  re- 
ceiving. 

The  name  of  Mathew  Klein,  late  of  Company  E.  Fourteenth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  ttat  he  is  now  receiving. 

The  name  of  Joseph  B.  Thompson,  late  of  Company  I.  Second  Regi- 
ment Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Samuel  M.  House,  late  of  Twentieth  Independent  Bat- 
tery. New  York  Volunteer  Light  Artillery,  and  pay  him  a  pension  at 
the  rate  of  $30  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  George  W.  Babcock.  late  of  Company  F"  Nineteenth 
Regiment  New  York  Volunteer  Cavalry,  and  pay  hfm  a  pension  at  tb« 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Eveline  M.  Latham,  widow  of  .Almon  I^tham  late  of 
Company  C.  Fifteenth  Regiment  Vermont  Volunteer  Infantry,  and  pay 
her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  William  M.  Hervey.  late  of  Company  H.  One  hundred 
and  twenty-sixth  Regiment  Ohio  Volunteer  Infantrv,  and  Signal  Corpa, 
United  States  Army,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  tn  lieu  of  tliat  be  is  now  receiving. 

The  name  of  Robert  J.  Hanlln.  late  of  Company  G.  First  Regiment 
Ohio  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Isaac  Leroy,  late  of  Company  I),  Ninth  Regiment  New 
York  Volunteer  Heavy  .\rtillery,  and  pay  blm  a  pension  at  the  rate  of 
$30  per  month  in  lieu  of  that   he  is  now  receiving. 

The  name  of  (laston  Q.  McWald.  late  of  Companv  I,  First  Regiment 
Missouri  State  Militia  Infantry,  and  Company  A.  F^ourteenth  Regiment 
Missouri  Volunteer  I'avalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  Ueu   of  that   he  is  now  receiving. 

The  name  of  James  Flnnegan.  late  of  Company  A.  Thlrtv-seventh 
Regiment  New  Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Amalle  J.  Rhinow,  helpless  and  dep<-ndent  child  of 
All»ert  E.  Rhinow.  late  of  Company  G,  Twenty -eighth  Regiment  New 
York  State  MlUtla  Volunteer  Infantry,  and  pay  her  a  pension  at  the 
rate  of  $12  per  month. 

The  name  of  Harry  Simmons,  late  of  Company  G.  Sixth  Regiment 
Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that   he  is  now  receiving 


The  name  of  James  Taylor,  late  of  Company  A.  Seventh  fteglment 
Missouri  State  Mllltia  Volunteer  Cavalry,  and  pay  him  a  {lenslon  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Henry  J.  Hootman.  late  of  Company  D,  One  hundred 
and  ninety-first  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $12  per  month. 

The  name  of  Harrison  Black,  late  captain  Company  11.  Twenty-first 
Regiment  Illinois  Volunteer  Infantry,  and  pav  hlni  a  pension  at  the 
rate  of  $.30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Juliet  M.  Carpenter,  widow  of  I^wis  J.  Carpenter,  late 
of  Company  D.  One  hundred  and  sixty-fourth  Regiment  New  York  Vol- 
unteer Infantry,  and  pay  her  a  pension  at  the  rate  of  $24  per  month 
in  lieu  of  that  she  is  now  receiving  :  Provided.  That  in  the  event  of  the 
death  of  Amy  Estelle  Carpenter,  helpless  and  dependent  daughter  of 
said  Lewis  J.  Carpenter,  the  additional  peuslon  herein  granted  shall 
cease  and  determine:  And  provided  further,  Tlrat  In  the  event  of  the 
death  of  Juliet  M.  Carpenter  the  name  of  mild  Amy  Estelle  Cari»enter 
shall  be  placed  on  the  pension  roll,  suliject  to  the  provisions  and  limi- 
tations of  the  pension  laws,  at  the  rate  of  $12  [>er  month  from  and 
after  the  date  of  death  of  said  Juliet  M.  Carpenter. 


i. 
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Tb*  Bn-ie  of  lx»nls  K.  r>-wl«.  helpless  and  dependent  child  of  Alex- 

BM«(  .New  V..rk  Volumeer  Infantnr.  and  pay  him  a  pension  at  the  rate 

•'l*'*  ^' riTAvnilam  If.  Finney,  late  of  Company  C.  Fonrteenth 
Xe  >t>in  Volunteer  Infantry,  and  pay  htm  a  pension  at  the  raic 

U  f- .     •  .  Jiioiith  In  lle-i  of  that  be  la  now  receiving.  a».»^ 

TlM-  name  of  James  «r.HH!.  late  of  U.  8.  8.  I'owhatan.  United  8»«t'^ 
Kary.  and  pay  him  a  p»-u»i.)n  at  the  rate  of  |30  per  month  in  lieu  oi 

"'Tlie^name'Tf'^Th<Inr«r«  Kane,  late  of  TT.  S.  8.  Ohio,  Ironnge.  and 
Hetiel,  United  States  Navy,  and  ]r.\j  him  a  pension  at  the  rate  or  ♦-■§ 
per  ntonth  in  lieu  of  th.-it  he  Is  now  recelvin;;.  , 

The   name  of  John    R.   Wbltfor.l.   late  of  Company   G.  Seventn   Kepi- 
ment   Rhode   Island   Volunteer   Infantry,   and   s.<venty-ei-hth   «  ouipanj 
Hecond  Bjittallon  Veteran  Kesorve  ('orpa,  and  pay  him  a  pension  ai  me 
rate  of  >:»  per  month  in  li.n  of  that  he  Is  now  rocelving.  .«^„„,i 

The  name  of  Benjamin  Kinkarte.  late  of  Company  K.  ^'°t  Jk  -Jl- 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  tne  raie 

of  $:.«>  p.'r  month  in  lieu  of  ihat  he  Is  now  receiving.  

The  name  of  John  Larkin.  late  of  Company  B,  Fortieth  Regiment 
Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  ol  »oU 
per  month  In  lieu  of  that  he  Is  now  recelTing.  ^  n     i 

The  name  of  I^on  Crimpton.  late  of  Company  A.  Sixty-second  Kepi- 
ment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$1*4  |KT  month  m  lieu  of  tli.it  he  is  now  receirlng.  .  ^    „     .         * 

The  n.'jni.>  of  John  H.  Ya!,'i-r,  late  of  Company  G,  Twelfth  Roglment 
Ohio  Volunteer  Infantry,  and  pay  hlra  a  pension  at  the  rate  of  ?-4 
per  month  In  lien  of  that  he  is  now  receiving. 

The  name  of  James  Faulkner,  late  of  Company  A.  Thlrtpsecond 
R.Riment  New  York  Volunteer  Infantry,  and  Company  A,  Fiftieth  Ucki- 
mcnr  New  York  National  Guard  Infantry,  and  p.iy  him  a  |>eni»ion  at 
the  rate  of  $1'4  per  month  in  lieu  of  that  he  is  no*  reci'lving. 

The  name  of  John  ».  Taylor,  late  of  Company  A.  First  Ee-lment 
Arkansas  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |-4 
per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  I).  Ten  Eyck.  late  of  Company  D.  Elev<n>th 
Re;:iment  Indiana  Volunteer  Infantry,  and  One  hundn-d  and  sixth 
Company  Second  Battalion  Veteran  Reserve  Corps,  and  pay  him  a 
pen-^ion  at  the  rate  of  |:;o  per  month  In  lieu  of  that  he  is  now  recejvine. 
Th«'  name  of  i>lmeon  J.  Stone,  late  of  Compan^v  I.  Thirtieth  IU':jim.nt 
Ohio  Voiuntet  r  Infantry,  4ind  pay  him  a  pfnstun  at  tlie  rate  of  |-:4 
per  month  In  lien  of  that  he  la  now  receiving. 

The  name  of  l{<«njamln  F.  Sprecher.  late  of  Company  A,  One  hundred 
•ad  flfty-second  Regiment  Ohio  National  Guard  Infnntry,  and  pay  him 
a  pension  at  the  rate  of  |24  per  month  In  lieu  of  that  he  Is  now  re- 
cviTlng. 

The  name  of  Albert  O.  Painter.  late  of  Company  F.  Eighty  seventh 
ReKiBent  rimn^ylv-nnla  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  |1'4  p«>r  month  in  lieu  of  that  he  la  now  receiving. 

The  name  of  Bamet  Boyles,  late  of  Company  B.  Seventeenth  Rejrl- 
Bent  West  Vlreinia  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  |.;o  per  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  William  <iraham.  late  of  Company  A,  Seventh  Regiment 
Kansas  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |30 
pt-r  month  in  lieu  of  that  he  is  now  receiving. 

The  irame  of  Peter  Mitchell,  late  of  Compnny  K.  Thirteenth  Regiment 
New  IHmpshire  Vohinteer  Infantry,  and  pay  him  a  pension  at  Uie 
rat»  of  j:j»  per  month  In  Hen  of  that  he  is  now  receiving. 

The  name  of  I^vl  KIstler.  late  of  First  Independent  Battery  Ohio 
Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of  |3U 
per  month  In  Hen  of  that  he  Is  now  receiving. 

The  name  of  John  Gates,  late  of  Company  A.  Elchty-second  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
^■J>  per  month  In  lieu  of  that  he  u  now  receiving. 

The  name  of  S,-»muel  F.  B.  r.lllesple.  late  second  lieutenant  Company 
n.  Klehtleth  Ke'.-iment  New  York  Volunteer  Infantry,  and  pay  him  a 
penfiion  at  the  rate  of  $.to  per  month  In  lieu  of  that  he  Is  now  receiving. 
The  name  of  I  alvin  M;«nfred  Stevens,  late  of  Company  D  One  hun- 
dredth ReKlment  IVnnsylvanIa  Volunteer  Infantry,  and  jiay  nim  a  pen- 
•ton  at  the  rate  of  $24  per  m<mth  In  ilea  of  that  he  Is  now  recelvine. 

The  name  of  Samnel  R.  Stet)blns.  late  of  Company  I).  Seventh  Rejel- 
ment  New  Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  >24  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  ll.iry  \.  Bradley,  widow  of  James  C.  Bradley,  alias 
James  B.  Cros«.  lute  of  Company  B.  Eleventh  Rejflment.  and  Company 
H.  Ninth  Retrlment.  Tennessee  Volunteer  Cavalry,  and  pay  her  a  uen- 
aloB  at  the  rate  of  |12  per  month. 

The  name  of  (Jeorije  Erwin  <'omstock.  late  of  Cnmp.nny  C,  Twelfth 
Resriment  Iowa  Volunteer  Infantry,  and  pay  him  a  peaaion  at  the  rate 
of  «_'4  per  month  in  lieu  of  that  l»e  la  now  receiving. 

The  name  of  U>iihen  Bishop,  late  of  Company  F.  One  hundred  and 
elshtieth  Reirinient  Ohio  Volunteer  Infantry,  and"  pav  him  a  pension  at 
the  rate  of  1 40  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  John  N.  Pearman.  late  of  Company  C.  First  Redment 
Kentucky  Voluafeer  Li^ht  Artillery,  and  pay  hlra  a  pension  at  the  rate 
of  $30  pier  month  in  lieu  of  that  Ite  Is  now  receiving. 

The  name  of  Wllljnni  H.  Morgan,  late  of  t'omoany  D.  One  hnndred 
and  twenty  fourth  U.-clment.  and  Company  IT.  Ninety-third  Reciment. 
New  York  Volunteer  Infantry,  and  pay  him  a  penaion  at  the  rate  of  y.',6 
per  month  In  lieu  of  tlint  he  Is  now  receiving. 

The  name  of  James  T.  Terhune,  late  sergeant  major  Sixth  Reslment 
Kentucky  Volunt.-er  Infantry,  and  pay  him  a  pension  at  the  rate  of  J30 
per  month  In  lieu  of  that  he  Is  now  receivlnst. 

The  name  of  Charles  II.  Bllas,  late  or  Comn.nny  G,  Forty-ninth  Regi- 
ment Illlnola  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  la  now  re<eiving. 

Tli«  name  of  Charles  Young,  late  of  Company  E.  Ninety  flrat  Regi- 
ment I'ennsylvania  Volunteer  Infantry,  and  pay  him  a  t>enalon  at  the 
rate  of  $24  prr  month  in  lieu  of  that  he  is  now  re<eivlng. 

The  name  of  Tht»ma«  B.  Johnson,  late  sergeant  major.  Thirtieth  Uegl 
ment  Kentucky  Volunteer  Infantry,  and  pay  hlra  a  pension  at  the  rate 
of  $S0  per  month  in  lieu  of  that  he  is  now  re.»«lvlhg. 

The  name  of  WiiUaee  Van  Guilder,  late  of  Company  B,  Fourteenth 
Regiment  Vermont  Voltinteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  la  now  retelvinjt. 

The  name  of  Henrv  Sterena.  lute  of  Company  B,  Twentieth  Cesiment 
ninot-i  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  is  now  recelvin;:. 

The  name  of  Alexander  r>aniels.  late  of  Company  C,  Sixty  fifth  Regl 
r  In'antry.  nn<\  pay  him  -»  pension  at  the  rate  of 


ment   Illinois  VoUmtee 

$30  per  month  In  lieu  of  that  he  la  now  receiving. 


The  name  of  Isaac  Honseworth.  late  of  Company  O,  One  hundred 
and  fourth  Rejtiment  Pennsvlvanin  Volunteer  Infantry,  and  pay  him 
a  i^enslon  at  the  rate  of  |3tJ  per  month  in  lieu  of  that  he  la  now  re- 

*^Tlie*'name  of  Benjamin  F.  Adams,  late  of  Company  B.  First  Regi- 
ment Maine  Volunteer  Heavy  Artillery,  and  pay  him  a  |>enhlon  at  liie 
rate  of  $24  per  month   In  llou  of  that  he  Is  now  rtvelvlng. 

The  name  of  Richard  Clover,  late  of  Company  I>,  Tenth  Reirlment, 
Company  II,  Eleventh  Reelment,  and  Company  I>,  Twelfth  Kevtinent. 
Kentucky  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  recelvln::. 

The  name  of  William  H.  Maxcy.  late  of  Company  I.  Sixth  Regiment 
Tennessee  Volunt«-er  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lien  of  that  he  is  now  recelvlnu'. 

The  name  of  William  P.  Funk,  late  of  Company  G.  Forty  second 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  a:  tl.e 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  ni-elvlng. 

The  name  of  Henry  D.  Moulton.  late  of  Comp.nny  F,  Seventh  Re-l- 
meut  Massachusetts  Volunteer  Infantry,  and  pay  him  a  innsion  at  the 
rate  of  $.'J0  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Wllllnm  H.  McPonough.  late  of  fompany  I»,  Nineteenth 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rare  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Harold  E.  Spray,  late  of  Twenty-seventh  Dattrry.  New 
York  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  Is  now  recei%lng. 

The  name  of  William  11.  Banner,  late  of  Company  F.  One  hnndr«Hl 
and  seventh  Reviment,  and  Company  II.  Two  hundredth  i:<".'inient, 
Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24'  per  month  in  li^-u  of  that  he  Is  now  receiving. 

The  name  of  (ieorse  W.  Pullem.  late  of  Company  B,  Fourth  Regi- 
ment Tennessee  Volunteer  Cavalry,  and  pay  him  a  p«»nsion  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Thomas  E.  Worthani,  late  of  Company  E,  Fiftieth 
Retriment  Misaonrl  Volunteer  Infantry,  and  pay  him  a  pension  at  th« 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Francis  M.  Lovell.  late  of  Comp.uiy  I>.  Third  Reclment 
Missouri  .'^tate  Militia  Cavalry,  and  pay  hlra  a  pension  at  the  rate  of 
$;5«t  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  I.est.r  Mouitmp.  late  of  Company  I*.  Tenth  Regiment 
Michigan  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lleu  of  that  he  la  now  receiving. 

The  name  of  Electa  M.  Ilysell.  widow  of  Sfrandcr  Ilysell.  late  of 
Company  C.  Ninth  Regiment  West  Virginia  Voluuteer  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  she  is 
now  receiving:  Provided,  That  In  the  event  of  the  death  of  James 
Vernon  Ilysell.  helpless  and  dei^endent  son  of  said  Strander  Uysell.  tha 
additional  pension  herein  granted  shall  cease  aad  determine:  And  pro- 
vided further.  That  In  the  event  of  the  death  of  Electa  M.  Ilysell.  the 
name  of  said  James  Vernon  lly.<;ell  shall  be  placed  on  the  pension  roll. 
sul»ject  to  the  provisions  and  limitations  or  the  pension  laws,  at  the 
rate  of  $12  per  month  from  and  after  the  date  of  death  of  said  Electa 
H.  HyselL 

The  name  of  Benjamin  Chllds.  late  of  Company  H.  Second  Regiment 
rnlted  States  Colored  Volunteer  Light  Artillery,  and  pay  him  a  pen- 
sion at  the  rate  of  $24  per  month  in  lleu  of  that  he  Is  now  receiving. 
The  name  of  Mary  Ann  Hoover,  former  widow  of  Jacob  Shlrey.  late 
of  Companies  D  and  G.  Eighty-second  Regiment  Pennsylvania  Volun- 
teer Infantry,  and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  John  H.  Illnes.  alias  Henry  Heinz,  late  saddler  ser- 
geant. Twelfth  Regiment  Tennessee  Volunteer  Cavalry,  and  pay  him  a 
pension  at  the  rate  of  |3U  per  month  In  lieu  of  that  he  Is  now 
receiving. 

The  name  of  Georze  W.  Wells,  late  of  Companr  A.  Fifth  Regiment 
Connecticut  Volunteer  Infantry,  and  Company  fe.  Second  Regiment 
Connecticut  Volunteer  Heavy  Artillery,  and  pay-  him  a  pensioa  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

This  bill  is  a  substitute  for  the  following  Ilouse  bills  referred 
to  the  Committee  on  Invalid  Pensions: 

n.  EL  402.  Rnfns  C.  Bradley  ; 
ILK.  461>.  James  A.  Lemon; 
II.  K.  5H4.   Isaac  L.   Ferris  ; 
H.  R.  066.  John  Harrlgan  ; 
H.  K.  lU-ia.  Francis  M.  Anderson; 
H.  R.1275.   Len«y  F.  Morse; 
11.  IC  1W9.   Rol«rt   A.  McComb: 
H.  K.  1S24.  Frederick  Leonhardt; 
H.  R.  3.".22.  Andrew  Tre<lway  ; 
Katie  V.  Kellogg; 
Elijah  Coffman  : 
William  E.  McCready; 
Ada  line  Camp ; 
John   Keller; 
George  W.  Thompson ; 
U.  BH«2.  Jacob  llawk  ; 
R.7171.  William  M.  Ruble; 
R.  7728.  Thomas  J.  Barker  ; 
H.  R.  S02.1.  George  B    Jenneaa ; 
H.  R.  925S.  John  M.  Oliver; 
H.  R.  9375.  Richard  Dill : 
IL  R.  9409.  John  W.  Howland  ; 
H.R.  955.x  George  R.  White; 
H.  R.  06M1.   Andrew   H.   Slansherrv; 
H.  R.  di>H6.  Charles  A.  SpauUliug'; 
IT.  R.  10<»00.  Anna  M.  .Mosier  ; 
William  R.  Watts; 
Sylvester  Hendrlx; 
John  W.  Huff  ; 
Cornellua  MctiuIre; 
Elza  Cameron  : 
H.  R.  12.".36.  Joseph  U.  Sto\»  art ; 
II.  R.  12.''.43.   Andrew  Christy  ; 

Benjamin  F.  Rovster ; 
Orion  It.  Colbv  :" 
Edward  P.  Nash  ; 
Cocirad  Gansert ; 
Henry  J.  Monifovan  ; 
Miroa  B.  McAllister; 
William  Doolin  : 
James  O.  Harriman : 
Obcd  E.  Fox : 
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R.  13618. 
R.  136,'i4. 
K. 13774. 
U.  1.3!>,-.l. 
R.  140K2. 
R. 14301. 
R.  147.%0. 
R.  14S4H. 
R.  15;i,!9. 
It.  l.V.>33. 
K.  ir.ft95. 
R.  1(><»78. 
R.  16.{0<1. 
R.  16.-29. 
R. 166U9. 
R. 16708. 
R. 17031. 
R.  121. -.9. 
R. 17244. 
K.  1740<». 
R.  17483. 
R. 17702. 
R. 17931. 
R.  17963. 
R. 18211. 
R.  1K41,-|. 
R.  1S.-.09. 
R.  18641. 
R.  lS6r,<». 
R.  1872.3. 
R.  18828. 
R.  11MI14. 
R.  1)K)82. 
R.  191.-I7. 
R.  19187. 
R.  19246. 
R.  19486. 
R.  19«44. 
R.  1»665. 
R. 1970O. 

20127. 

20128. 

20234. 

2t»28.-.. 

20346. 
R.  20431. 
R.  20444. 
R. 20734. 
R.  209.30. 
R.  20!>39. 
U.  21071. 
R.  21091. 
R.  21166. 
R.  21. 303. 
R. 21499. 
R. 21624. 
R.  21811. 
R.  2186.-.. 
R.  21872. 
R.  21881. 
K. 21987. 
R.  22HM1. 

2244tl. 

22492. 

22,''.  17. 
26.-.4. 
R.  22697. 
R. 22783. 
R.  22803. 
R. 22887. 
R.  22944. 
R.  2297.1. 
R.  22989. 
R.  2.3029. 
R.  23<NM>. 
R.  23082. 
R.  23117. 
R.  231. ".2. 
H.  23164. 
R. 23199. 
R.  23214. 
R.  232,36. 
R. 23293. 
R.  2329H. 
R.  23.30,1. 
R.  2,33.-..'-.. 
R.  23.3r.7. 
R.  23370. 
R.  23.391. 
R.  23399. 
R.  23402. 
R.  23481. 
R.  23.-.43. 
R.  23.1.17. 
R.  23.1.19. 
R.  23620. 
R.  2.3647. 
R.  23667. 
R. 236H4. 
R.  23711. 
R.  23714. 
R.  2379.1. 
R.  23799. 
R. 23801. 
R. 23817. 
R. 23818. 
R.  23839. 
R.  2388.1. 
R.  2.3889. 
R. 23890. 
R.  2389.1. 
R.  23928. 
R.  2,3931. 
R.  23984. 
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James  Ilarvey  ; 

Henry  W.  Re<lman ; 

tieorge  O.  Lloyd  ; 

Richard  Metcalf; 

tlreenhury  Avery; 

tJeorge  M.  Clapp ; 

Catherine  levers; 

Mllford  Burton  ; 

Berry  W.  I'ulley  ; 

Charles  J.  Brown  ; 

George  C.  Peikens ; 

Alonzo  Castor ; 

I>elanson  Fenner; 

I>anlel  Titus  : 

Sewall  P.  Norton ; 

Andrew  Shank  ; 

Virgil  E.  Reed; 

John  .MfrtHl   lierg; 

Robert  Llttrlck; 

I-arkin  Fcfler  : 

Elizabeth  C.  Montrose; 

Jesse  S.  Ragan  ; 

Henry  V.  Whitehead  ; 

William  N.  Caswell; 

Lucius  L.   Starr ; 

John  W.  Stanz  ; 

Charles  M.  lyong,  alias  Max  von  Rogester ; 

Charles  F.  Carlton  ; 

Ix>uis  W.  Ramsey  ; 

Albert  W.   Vermillion; 

Henry  Keys  : 

Homer  H.  Throop ; 

Jacob   Hoover  ; 

William  Hook: 

Rosa  A.  Penfleld  ; 

James  C.  Kellar; 

Helen  L.  Fitch; 

Edward  Forrest ; 

Thomas  Mowbray ; 

Oscar  van  .\very  ; 

Walter  F.  Rhoiies; 

Alexander  S.   Nobles; 

Maria  I.  Sparks; 

RolK-rt  Bayles  : 

Thearon  G.  Clark ; 

Joseph  F.  Smith  ; 

Thomas  Wheeler ; 

Joseph   H.   I 'avis; 

Pav  Id  M.  Thomas; 

James   McRride  ; 

Thomas  Scarlett : 

Edwin  W.  Mering; 

Mathew  Klein  : 

Joseph  B.  Thompson ; 

Samuel   M.    House  : 

<;eorire  W.   Babeork  ; 

Eveline  M.   Ijitbam ; 

WllUam  M.   Ilervey; 

Robert  J.  Hanlin  ; 

Isaac  I>eroy  : 

Caston  Q.  McWaid. 

James  FlnneEsn  ; 

Amalle  J.  Rhlnow; 

Harry  Simmons  : 

Hirain  .\.  Spencer; 

James  Taylor  : 

Henry  J.  Hootman ; 

Harrison  Black  : 

Juliet  M.  Cari>enter ; 

TiOuis  K.  I>ewls  : 

William  II.   Finney; 

James    Creed : 

Thomas   Kane  : 

John    It.    Whitford  : 

Benjamin    Kinkade; 

John    Ijirkin  : 

I>»on   Crampton  ; 

John   H.    Yager; 

James   Faulkner : 

John   S.   Taylor : 

Thomas  D.  Ten  Eyck; 

Simeon   J.   Stone  ; 

Benjamin    F.    Sprecher; 

Alltert   (;.   Painter; 

Burnet    Boyles : 

William    (iraham; 

Peter    Mitchell ; 

I>evl    KIstler; 

John   tJntes : 

Samuel   F.  B.  Gillespie: 

«'alvln  Manfred   Stevens; 

Samuel    R.    Stebhins  ; 

Marv   A.   Bradley  : 

George  ErwIn  Com  stock  ; 

Reul)en    Bishop : 

John   N.   Pearman  : 

William    II.    Morgan; 

James  T.   Terhune  ; 

t^harles   IT.    Bliss  ; 

Charles   Y'oung ; 

Thomas   B.   Johnson ; 

Wallace  van  Guilder; 

Henry    Stevens  : 

Alexander    Kanlels  ; 

Isaac    Houaeworth  ; 

Benjamin    F.   Adams ; 

Richard   tJIover  ; 

William  H.   Maxcy; 

William   P.   Funk  ; 

Henry   D.   Moulton  : 

William   H.    McI>onongh| 

Harold  E.   Spray ; 

William   H.   Banner; 

George  W.  Pullem; 


H.  R.  23985.  Thomas  E.  Wortham  ; 

IL  R.  24018.   Francis   M.    Uivell ; 

IL  R.  24024.   Lester   Moultrup  ; 

IL  R.  24<»28.  Electa   M.    Ilywil ; 

IL  R.  240.-.!t.   Benjamin    Chllds  ; 

IL  R.  24077.  Mary   Ann   Hoover : 

H.  R.  241«>6.  John  11.  Illnes,  alias  Henry  Ileins ;  and 

U.  R.  24122.  George   W.   Wells. 

Mr.  SULLOWAY.  Mr.  Si>oaker,  on  page  13  I  more  to  strike 
out  lines  9,  10.  11,  12,  and  13. 

The  SPiL\KER.    The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Page  13,  strike  out  lines  9  to  13.  both  Inclusive. 

The  amendment  was  a^eed  to. 

The  bill  as  amended  was  ordered  to  be  enprossed  and  read  a 
third  time,  and  was  accordingly  road  the  third  time  and  passed. 

JOSEPH   DOBSON. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
10573)  to  remove  the  charge  of  desertion  from  the  military 
record  of  Joseph  Dobson. 

The  bill  as  proitosed  to  be  amended  was  rend,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  Insert : 

"  That  in  the  administration  of  any  laws  conferrine  rights,  privllegea, 
or  benefits  upon  ftersons  who  have  been  honorably  discharged  from  the 
military  service  of  tlie  I'nited  States.  Joseph  I»obiM)n.  who  was  a  mem- 
ber of  Company  K,  Twenty-first  Regiment  United  States  Infantry,  shall 
hereafter  hie  held  and  considered  to  have  been  discharged  honorably 
from  said  company  and  regiment  on  the  18th  day  of  Noveml>er,  1875." 

Mr.  FINLKY.  Mr.  Si)eaker.  as  this  was  orljrlnally  a  bill  to 
remove  a  charge  of  desertion,  I  should  like  to  have  an  explana- 
tion of  It. 

Mr.  THOMAS  of  Kentucky.  Mr.  Speaker,  it  appears  from  the 
title  of  this  bill  that  it  is  to  remove  the  charge  of  desertion 
against  Joseph  Dobson  of  the  United  States  Army. 

The  facts  are  these:  In  1875  I>obson  was  a  young  man  in  the 
Regular  Army.  He  had  served  for  over  twelve  months,  and 
made  a  good  soldier.  There  was  nothing  whatever  against  his 
record.  He  obtained  a  leave  of  absence,  as  he  states  In  his 
affidavit,  to  go  and  see  a  girl  of  his  acquaintance.  He  went  to 
see  the  girl,  and,  like  many  young  men — and  for  that  matter, 
old  men,  too — he  got  drunk.  [laughter.]  He  started  back,  bwt 
got  thirsty,  and  went  out  In  the  f«K«thllls  to  look  for  some  water, 
and  he  got  lost,  and  made  his  way  finally  back  to  the  {tost.  As 
the  report  of  the  Adjutant-General  says,  he  was  absent  a  part 
of  one  day  beyond  his  leave  of  absence.  He  was  arrested, 
as  the  proof  shows — and  the  recital  of  this  case,  Mr.  Speaker, 
Is  more  like  a  romance  or  the  account  of  some  Russian  atrocity. 
He  was  arrested,  carried  to  a  blacksmith  shop  and  Irons  put 
arouiul  his  ankles,  a  heavy  chain  was  attached  to  them,  and  he 
was  ke|»t  In  that  condition  three  months,  until  the  irons  around 
his  ankles  had  worn  the  flesh  nearly  to  the  bone  before  Dobson 
got  the  Irons  removed  from  his  ankles.  He  was  then  tried  by 
a  court-martial  and  was  sentenced  to  Imprisonment  for  four 
years,  and  given  a  dishonorable  dlscliarge.  After  that  the  Irons 
were  put  back  upon  his  ankles  and  he  was  sent  back  to  prison, 
and  remained,  as  I  remembor,  Kotnething  over  a  year,  and  ap- 
pealed the  ca^e  to  the  War  Departnjent.  The  Adjutant-General 
in  his  re|>ort  of  the  matter  states  that  the  punishment  was  im- 
accountably  severe;  that  this  man  was  absent  from  the  post 
only  part  of  a  day;  and  that  there  was  lacking  in  his  conduct 
that  unlmns  to  show  desertion.     Now,  that  is  the  whole  case. 

Mr.  G(>ULDEN.     Will  the  gentleman  yield? 

Mr.  THOMAS  of  Kentucky.     Certainly. 

Mr.  (iOULDEN.  I  should  like  to  ask  the  gentleman  by  whoso 
authority  that  first  Imprisonment  of  three  months  and  atrocious 
puni.Hhnient  he  refers  to  were  Inflicted  uiwui  this  man? 

Mr.  THOMAS  of  Kentucky.     Ry  the  officers  of  the  post. 

Mr.  GOL'LDEN.     What  was  the  man's  previous  record? 

Mr.  THOMAS  of  Kentucky.  It  was  good;  so  stated  by  the 
Adjutant-General.    The  previous  re«H>rd  was  pood. 

Mr.  GOULDEN.  It  seems  without  parallel  that  a  man  should 
l)e  punished  so  Inhumanly  without  having  had  even  a  court- 
martial. 

Mr.  THOMAS  of  Kentucky.  I  am  personally  acquainted 
with  Dobson.  He  had  made  a  good  soldier.  There  Is  nothing 
against  his  record.  He  is  a  gooid  citizen,  and  this  stain  should 
he  removed  from  his  record.  He  has  already  had  a  i»retty 
lengthy  punishment  for  one  little  drunk.  If  other  men  got  that 
severe  character  of  punishment  for  one  little  drunk,  I  expect 
there  would  be  some  more  of  them  in  prison.  [Laughter  and 
applause.] 

The  amendment  recommended  by  the  committee  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read :  "A  bill  for  the  relief  of 
Joseph  Dobson." 
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JOH.V  A.  MABTI^f. 

The  npxt  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
10«KM)  for  the  relief  of  John  A.  Martin. 
The  hill  was  reail,  as  follows: 

:  Be  it  enacttd,  etc..  That  John  A.  Martin  he  held  and  consJdprpd  to 
kare  b«H'n  boaurabljr  diiK-harged  from  Company  L,  Third  Uegiment 
MiMMiri  Voluntaer  Cavalry,  oa  S^pterab^-r  lis.  18<J5,  and  that  the 
Secretary  of  War  be,  and  he  1«  hereby,  authorized  and  directed  to  Issue 
to  said  John  A.  Martin  an  honorable  dlac-harxe  In  accordance  with  this 
•ct :  ^9KHmd,  That  no  pay.  bounty,  or  other  emolanii-nta  ahall  become 
due  or  payable  by  virtue  of  the  passage  of  thla  act. 

The  aiueuduieut  recuuiuieuded  by  the  cummittce  was  read,  as 
follows: 

Strike  out  all  after  the  enactlug  clause  and  Insert  the  fuUowing  In 
Heu  thereof; 

"That  in  the  admlnltttmtioB  of  the  pension  laws  and  the  laws  jror- 
emins  the  National  lloruf  for  Disabled  Volunteer  Soldit-rs,  or  any 
branch  therrwf.  Jolm  Martin  ahall  hereafter  be  held  and  coiisiden'd  to 
kave  b«'eii  h^Mtrabiy  dlMcliarsed  from  the  military  aervice  of  the  United 
8tate»  aa  a  private  of  Company  L.  T!iird  R'-);iment  Mis.wuri  Volunteer 
CaTalry.  on  the  I'Sth  day  of  September.  IMi."  :  Provided,  That  DO  pen- 
•lon  shall  accrue  prior  to  the  passage  of  ttiia  act," 

The  aineiHlnient  was  agreed  to. 

The  bill  as  aniend(>il  was  ordennl  to  l)e  enjnt>8sed  for  a  third 
r^nlituf ;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passeiL 

The  title  was  amended  so  as  to  read:  "A  bill  for  the  relief  of 
John  Martin." 

PE.TSION8   AXD  i:<CREASE  or  PEnSlor^S. 

The  next  business  on  the  Private  Calendar  was  the  hill  (H.  R. 
247r>;>)  granting;  jHMisions  and  increase  of  pensions  tr)  ceiTnin 
■oKliers  and  sailorx  of  the  civil  war  and  certain  widows  and  de- 
pendent relatives  of  such  soldiers  and  sailors. 

The  bill  was  read,  as  follows: 

Be  it  emmeted.  etc..  That  the  Secretary  of  the  Interior  b«,  and  he  la 
lereby.  authorised  and  directed  to  place  on  the  pension  roil,  aubject  to 
the  provisions  and  'inmailoi»8  of  the  pensions  law;«— 

The  name  of  Dennlit  I>e!«mond.  late  of  Company  D,  Elffhty-fonrth 
■egiment  New  York  Volunteer  Infantry,  and  pav  him  a  penkiou  at  the 
rate  of  ^1'4  per  month  in  ii«'u  of  that  he  la  now  rceelvlnR. 

The  name  of  William  Warren,  late  of  Company  K.  F'orty-elghth  Repl- 
■leat  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  l'.>4  per  month  in  lieu  of  that  he  la  now  receiTin«. 

The  name  of  Jaci>b  F.  Kull.  late  of  t^ompany  E,  Fourth  Beglment 
rndlana  VoIunt.>er  Cavalry,  and  pay  him  a  pension  at  the  rate  of  1:14 
per  month  In   lieu  of  that  he  Is  now  receiving. 

The  name  of  Joseph  Mickey,  late  of  Company  IZ.  One  hundred  and 
■>rty  second  Ee^-iment  Illinois  Volunteer  Infantry,  and  pay  him  a  pen- 
iion  at  the  rate  of  $l'4  per  month  in  lieu  of  that  he  !■<  n->w  reci-lvini:. 

The  name  of  Au;;ust  We<rtboff.  late  of  Company  1).  Twentieth  R.  jfl- 
Bent  New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  1-4  per  month  in  li4'U  of  that  he  is  now  receirinc 

The  name  of  .lamea  51.  Wiest.  late  of  Company  B.  Ninth  Regiment 
PenoM.vlvanla  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
ll'4  p«'r  month  in  lieu  of  that  lie  is  now  receivlna. 

The  name  of  Jolm  Morsran.  late  of  Company  .V,  Thirteenth  Re(;imont 
Ohio  Volunteer  Infantry,  and  pav  him  a  pension  at  the  rate  of  $24  ner 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Jacob  Deems,  late  of  Company  B.  Mcl>aus:hlln's  anuad- 
ron,  Ohio  Volunteer  Cavalry,  and  pay  him  a  penalon  at  the  rate  of  $;;o 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Oscar  E.  Mitchell,  late  of  Comnany  I.  One  hundred  and 
forty  fifth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
i>enslon  at  the  rate  of  J.;o  por  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  Alvaro  B.  French,  late  of  Company  II.  First  Regiment 
Iowa  Volunteer  Cavalry,  aud  pay  him  a  pension  at  the  rate  of  J24  per 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  J.imes  KirkwiHKl.  late  of  Company  K.  Second  Regiment 
Pennsylvania  Volunteer  C.-ivalrv.  and  pay  him  a  pension  at  the  rate  of 
|3o  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  .\.<5a  L.  Reese,  late  of  Companv  IC.  First  Regiment  Ohio 
Volunteer  Cavalry,  and  pny  him  a  pension  at  the  rate  of  92i  per  month 
la  lieu  of  that  he  Is  now  rei-eiving. 

The  name  of  Oibo  Kinney,  late  of  Company  A.  Kighty-seoond  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  htm  a  pension  at  the  rate  of 
f:!0  f)er  month  in  lieu  of  th:it  t;p  is  now  receiving. 

The  name  of  Fdward  R.  «;irault,  late  of  Company  F.  Second  Regiment 
Potomac  Home  Brigade  Maryland  Volunteer  Infantry,  and  pay  him  a 
p«'nslon  at  the  rate  of  |36  per  month  In  lieu  of  that  he  U  now  re- 
ceiving. 

The  name  of  John  Pommerlclt.  late  of  Companv  E.  Twenty-sixth  Reg- 
iment Wisconsin  Volunt.-er  Infantry,  and  pav  him  a  pension  at  the  rat* 
•(Jt24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Kirhard  Roberts,  late  of  Companv  F.  Twelfth  Regiment 
WlMonsin  Volunteer  Infantry,  and  pav  him  a  pension  at  the  rate  of 
|24  per  month  In  li.-u  of  that  he  is  now  receiving. 

The  name  of  iharies  S  I)e  Voin.  lute  of  Company  A.  Fortv-seoond 
Regiment  Wisconsin  Volunteer  Infantrv,  and  pay  him  a  pension  at  the 
rate  of  $"_'4  per  month  Inlieu  of  that  he  ia  now  receiving. 


men 

as 


Tlie  name  of  I..orenio  Bartholomew,  late  of  Company   V    Nbith  Re«l. 

snt  IVnnaylvania  Reserve  Volunteer  Infantry,  and  Company  F    Nln.  rr- 

jbth  Regiment  Pennsylvania  Volunteer  Infantrv,  and  pav  hlm'a  i»en- 
iian  at  the  rate  of  $:-,o  p.  r  month  in  lieu  of  that  he  is  now"  receiving 

The  name  of  K.inma  R.  Ero*'ry.  helpless  and  depen.|-nt  child  of  Paul 
J.  Emory,  lat-*  of  Company  I).  Second  U.-ciment  M.iine  Volunteer  In- 
fantry, and  pay  h.r  a  pension  at  the  rate  of  $l_'  per  month 

The  nami«  of  Thomas  A.  Black,  late  of  Company  K.  First  Redment 
Weat  Virginia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  J'^w'PhF  Friend  late  of  Company  K.  Third  Reclm.T,t 
ffMomae  Home  Brigade  Maryland  Volunteer  Infantry,  and  pav  him  a 
pension  at  the  rate  of  f:;n  i>.  r  month  in  li.-u  of  th.tt  he  is  now  receiving. 

The  name  of  Charles  S.  Armstrong,  late  first  lieutenant  Companv    \ 
l^lrty  ninth  R««etn»ent  Iowa  Volunteer  Irfantry.  and  pav  blm  a  pension 
at  the  rate  of  J24  per  month  In  lieu  of  that  he  is  uow  aeceiviac 


The  name  of  Gilman  F.  Chase.  late  of  Cotnpanr  C.  Tlilrteeath  Regl- 
inent  .New  Hampshire  Volunteer  Infantry,  and  Third  Brigade  Band. 
Getty's  division.  KIgbteenth  Army  Corps,  and  pay  him  a  i>ension  at  the 
rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving 

The  name  of  Rorsey  Strong,  late  of  Companv  D,  Eighth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rata  of  $:;4 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Virginia  Bringham.  widow  of  Levi  Brlngham.  !ate  of 
Company  B.  Fifty-sixth  Regiment  <»hio  Volunteer  Infantry,  and  fay  her 
a  pension  at  the  rate  of  |12  per  month. 

The  name  of  James  L.  Luuk.  late  of  Company  A,  Forty-fourth  Begl- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  peutiion  at  the  rate 
of  $'.0  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Sarah  P.  Tyrer.  widow  of  Theodore  Tvrer.  lata  first 
lleuten.int  Company  G  and  major  Sixty-fourth  Regiment  New  York 
Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $25  per  contU 
In  lieu  of  that  she  is  now  receiving. 

The  name  of  William  U.  Cornell,  late  of  Company  A,  Third  Regi- 
ment New  York  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  Ueu  of  that  be  la  now  receiving. 

Tiie  name  of  William  Carl,  late  of  Company  I,  Nineteenth  Regiment 
Wisconsin  Volunteer  Infant r>-,  and  second  lieutenant  Companies  K  and 
<;.  St  »tmh  Uet'iment  Unititl  Suites  Colored  Voluntrer  infantry,  and 
pay  lilm  a  pension  at  the  rate  of  $30  per  month  In  lieu  of  that  b«  is 
now    receiving. 

The  name  of  Angeline  L.  Swalm.  former  widow  of  Samnel  M.  Smith, 
late  of  Company  t;.  One  hundred  and  fifty-second  Ueglment  Illinois 
Nolunteer  luiantry.  and  pay  her  a  pension  at  tlie  rate  of  $12  per  month. 
Tiie  name  of  James  Hampton,  late  first  lieutenant  Companv  I>, 
El;;hty-8<cond  Re>riment  Indiana  Volunteer  Infantrv.  nnd  pay  him  a 
pension  at  the  rate  of  $l.^  per  month,  the  same  "to  be  paid  to  him 
under  the  rules  of  the  Pension  Bureau  as  to  mixle  and  times  of  pnv- 
ment  without  any  deduction  or  rebate  on  account  of  former  ailet;cd 
ov(  rpayui<-nts  or  errone«ius  payments  of  pension. 

The  name  of  Thomas  II.  oiinicer.  late  of  Companv  B.  Forty-fifth  Regi- 
ment, and  Company  I.  Fifty-fifth  Keeiment.  Kentucky  Volunteer  In- 
fantry, and  pay  him  a  i>ension  at  the  rate  of  $24  per  month  hi  lieu  of 
tlint    be   is   now   receiving. 

Tlie  name  of  Janxs  N.  Vanpelt.  late  of  Company  D.  Twenty-second 
Re>;lni>  nt  Iowa  Vi>luntetr  Infantry,  and  pay  him  a  pension  at  the  rats 
of  *.iO  |Hr  month  in  lieu  of  tliat  he  is  now  reviving. 

Tlie  name  of  t»»car  .\.  .\shbrook.  late  of  Company  I,  One  hundred  and 
twenty  sixth  Regiment  Ohio  Volunteer  Infantry,  and  Company  I, 
File  vent  li  Iteirlment  Veteran  Reserve  Corps,  and  par  him  a  pension  at 
the  rale  of  $L'4  per  month  In  lieu  of  that  he  is  now  r-cclving. 

The  name  of  Myra  K.  Chapman,  widow  of  William  H.  Chapman,  lats 
acting  t.'iird  lieuti  uant.  r.  S.  revenue  cutter  Joe  Lane,  and  pay  her  a 
peii-^ion  at   the  rate  of  $12   per  month. 

The  name  of  Benjamin  F.  Sutton,  late  of  Company  A.  Seventh  Begl- 
ment W>st  Virgini.i  \olunteer  Infantry,  and  pay  him  a  [>en8luii  at  th« 
rate  of  $ao  per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  William  II.  Neshltt.  late  of  i'ompany  C,  Thirty-ninth 
Resjinieiit  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  ths 
rate  of  Xl'4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Sarah  .V.  Toney,  widow  of  Walter  S.  Toney,  late  of 
Company  A.  First  Reciment  Tennessee  Volunteer  Mt>unted  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  sha 
Is  now   re,-eivlng. 

The  name  of  Samuel  Shell,  l.ate  of  Company  B.  Fourth  Regiment 
Tennessee  Voluntii'r  Infantry,  and  pay  him  a  pension  at  the  rate  of  $nO 
pel-  month   In  lieu  of  that   he  Is  now    re«'eivlng. 

The  name  of  «^harles  K.  Thetford.  Inte  of  Companv  E.  Elghtv-fotirth 
Reelment  New  York  Volunteer  Infantrv.  and  |>av  him  a  pension  at  the 
rate  of  $24  per  numth  In  lieu  of  that  be  la  now  "rei-elring. 

The  ni^me  of  James  I».  I.eech.  late  of  Companv  B,  Permanent  Party 
Pennsylvsinla  Volunteer  Infantry,  and  pav  him  a  pension  at  the  rate  of 
$24  i>er  month  In  lieu  of  that  he  is  now  receiving. 

'1  he  name  of  M;iri:aret  Minnix.  widow  of  Charles  W.  Mlnnlz,  late 
of  Company  I.  Fourteenth  Regiment  Kentucky  Volunteer  Infantry,  and 
pay  hei-  a  nension  at  the  rate  of  $20  per  month  in  lieu  of  that  she  Is 
now  re<-eivlng. 

The  name  of  Frederick  A.  Rudolph,  late  of  Company  D.  First  Reel- 
ment New  Jersey  Militia  Infantry,  and  jwv  him  a  |»en"sion  at  the  rate 
of  *1.'4  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  George  W.  Jackson,  late  of  Companv  K.  One  hundred 
and  thirty  ninth  Re-lment  Pennsvlvnnla  Volnnteer  Infantry,  and  pay 
him  a  (tension  at  the  rate  of  $30  per  month  In  lieu  of  that  be  Is  now 
re<elvliig. 

The  name  of  Frank  Lamport,  late  of  Company  H.  Ninety  eighth  Reel- 
ment Pennsylvania  Volunteer  Infantry,  and  pav  him  a  lienslon  at  the 
rate  of  $:!0  per  month  In  lieu  of  that  he  Is  now"re<-elvln!.' 

The  name  of  Henry  M.  Craig,  late  of  Company  C.  First  Regiment 
Pennsylvania  Volunteer  Lleht  Artillery,  and  pay  him  a  itension  at  the 
rate  of  $::o  per  month  In  lieu  of  that  he  Is  now  recelvlnc 
o.^u*".?"?*  **'  .\lonto  P.  Connolly,  late  first  lieutenant  and  adjutant 
Sixth  Reelment  Minnesota  \olunteer  Infantrv.  and  pay  him  a  penslou 
at  the  rate  of  $1'4  jter  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  John  O.  Hutchinson,  late  of  Companv  E  Fourth  RegU 
ment  New  Hampshire  Volunteer  Infantrv.  and  pav  lilm  a  iieuslun  at  the 
rate  of  $.'?0  per  month  In  lien  of  that  be  is  n-'w  ref-eivin" 
„-''"•,'*'""'"*'  o'^!""«ro  H.  Story,  late  of  Corap^iny  F.  Fifth  Regiment 
We<t  Mrglnia  \olunteer  Cavalry,  and  jwiv  him  a  pension  at  the  rale 
of  *.{0  i)er  month  in  lieu  of  that  he  Is,  now  re.-elvlng. 

The  name  of  Mary  A.  Jones.  wi«!ow  of  I.;iwreucc  O  Jones  late  of 
Company  A.  Fifteenth  Re;:lmenf  Illinois  Volunteer  Infantrv  and  nay 
her  a  iK-nslon  at  the  rate  of  $20  per  month  In  lieu  of  that  "she  U  now 
re<'eivlng. 

The  name  of  Oeoree  O.    Slebert,  alias  Georze  Preston,   late  of  Com- 
nany F.  S«'ventleth   Reu'imenf.  an<l   C.-npanv  G.   El-bty  »Uth   Be-lment 
New   York    ^ohlnte.'^   Infintry.   an!    p.iv    him   n    peudlou   at   the   rate   of 
$.'?0  per  month  In  lieu  of  that  he  is  now  receivlnlT 

Ttie  name  of  Sam\iel  W.  P.lrd.  late  first  lieutenant  and  adlutant 
Thirty  fifth  Rejiment  Illinois  Volunteer  Infantry,  and  pay  blm  a  nen- 
sion at  the  rate  of  $:jO  per  month  In  lieu  of  that  he  is  now  recelybig 

The  name  of  James  K.  Ross.  Lite  of  Company  B,  Thirteenth  Regiment 
Ml.ss.>nri  \olunteer  tavalry.  and  pay  him  a  p.>nslon  at  the  rata  of 
$:;o  iH-r  month  In  Ueu  of  thrit  lie  Is  n<Nw  recelvliTg 

The  name  of  Jnmes  S.  Cj(vselio..m.  alias  Rlnx,  late  of  T  g  S  North 
Carolina.  Minnesota,  and  Stite  of  *:et>rgla.  InlttMl  States  Navy  and 
pay  hliu  a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  U 
Cow  receiving. 

The  name  of  William  Bowman,  late  of  Company  E.  Third  Rclment 
Kentucky  Volunteer  Infantry,  and  |M«y  him  a  pension  at  the  rata  of 
$40  i«r  month  In  Ueu  of  that  he  U  now  recelvlnV^ 


The  name  of  Barbara  A.  B.tnman,  former  widow  of  Charles  P. 
Helder,  late  of  Troop  I,  Fourth  Regiment  i:nlted  States  Cavalry,  and 
pav  her  a  i»euslon  at  the  rate  of  $12  per  month. 

The  name  of  James  L.  Humphrey,  l.ite  of  Company  F,  First  Regi- 
ment New  Y'ork  Volunteer  .Mounted  Ritles.  and  pay  him  a  pension  at 
the  rate  of  $*-.'4  per  month  In  lieu  of  that  be  Is  now  receiving.    - 

The  name  of  James  N.  Callawav,  late  of  Company  A,  Third  Reel- 
ment Tennessee  Volunteer  Mounted  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $.'?0  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  T.  Colman.  late  first  lieutenant  Company  C, 
Sixty  fifth  RegJuient  Indiana  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $40  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  John  W.  Harklns,  late  of  Company  C,  First  Regiment 
Ohio  Volunt(>er  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
mouth  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Frederick  Grltzmacher,  alias  Kruetzmacher,  late  of 
Company  E.  Ninth  Regiment  Missouri  State  Militia  Cavalry,  and  pay 
him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  Is  now 
receiving. 

The  name  of  Newton  A.  Throop.  late  of  Company  H,  First  Regiment 
New  York  Volunteer  Marine  Artillery,  and  pay  blm  a  pension  at  the 
rate  of  $-4  per  month  In  lieu  of  that  he  is  now  receiving. 

I'he  name  of  Carrie  M.  Randall,  widow  of  Seneca  IC  Randall,  late  of 
Comiiany  I,  One  hutidredth  Re;:lnient  Illinois  Volunteer  Infantry,  and 
pay  ner'a  pension  at  the  rate  of  $12  per  month. 

The  name  of  John  H.  Lairamore,  late  of  Company  H,  First  Regiment 
Arkansas  Volunteer  Infantry,  and  pay  him  a  peubion  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Paul  H.  Ulllard.  late  of  Company  G.  Twenty-first  Regi- 
ment Connecticut  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.'{0  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Benjamin  McCain,  late  of  Company  I,  One  hundred  and 
seventy  second  Re-iment  Ohio  National  Guard  Infantry,  and  pay  him 
a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  Is  now  receiv- 
ing 

The  name  of  George  N.  Wllver,  late  of  Company  L,  Thirteenth  Regi- 
ment Pennsylvania  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $:i4  per  month  in  lieu  of  that  he  is  now  recelying.  .       .     , 

The  name  of  CJeorge  W.  Mitchell,  late  of  Company  I.  One  hundred 
and  thlrtv  fifth  Re;:lmcnt  Pennsylvania  Volunteer  Infantry,  and  Com- 
pany E.  i'lftv  wventh  Regiment  Pennsylvania  Emergency  Militia,  and 
pay  htm  a  pension  at  the  rate  of  $30  per  month  In  Ueu  of  that  he  U 
now  recelvljig.  ^  ^  „    -.        ^1*1. 

The  name  of  .Teremlnh  .T.  O'Brien,  late  of  Company  B,  Twenty-sixth 
Regiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  fleu  of  that  he  is  now  receiving. 

The  name  of  Commodore  P.  McGulre,  late  of  Company  D.  Fortieth 
Regiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  W.  Jackson,  late  of  Company  K.  Seyenth  Begl- 
ment Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $;!0  per  month  In  lieu  of  that  he  Is  now  receiving.  „     ,,  ^.    „     , 

The  name  of  Peter  J.  Files,  late  of  Company  D,  Fortieth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  Christian  Frv,  late  of  Company  P,  Forty-seventh  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Frnnklin  M.  Harrison,  late  of  Company  A.Hfteenth 
Regiment  Connecticut  Volunteer  Infantry,  and  Company  IT.  Third  Regi- 
ment Veteran  Reserve  Corns,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  Is  now  receiving.  .     „  , 

The  name  of  John  F.  Potter,  late  of  Ninth  Battery,  Wisconsin  Vol- 
nnteer Light  .\rtillery.  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Edward  II.  Krter.  late  of  U.  S.  8.  Eutaw  and  North 
Carolina.  United  States  Navy,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jacob  C.  Jones,  late  of  Company  K.  Tenth  Regiment, 
and  Company  B.  Second  Regiment.  Missouri  Volnnteer  Cavalry,  and 
pay  him  a  pension  at  the  rate  of  $30  per  month  in  Ueu  of  that  he  is 
now  receiving. 

The  name  of  William  Williams,  late  of  Company  C,  Eighty-eighth 
Regiment  Pennsylvania  Volunteer  Infantry,  and  One  hundred  and  sev- 
entieth Companv.  Second  Battalion,  Veteran  Reserve  Corps,  and  pay 
him  a  pension  a*t  the  rate  of  $30  per  month  In  lieo  of  that  be  is  now 
recelvlng. 

The  name  of  .\delbert  Pelamater.  late  of  Company  K.  Fourth  Regi- 
ment Michigan  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Eflle  Charney.  helpless  and  dependent  child  of  Michael 
Charnev.  late  of  Comiianv  H.  One  hundred  and  thirty  third  Regiment 
Illinois'  Volunteer  lufantry,  and  pay  her  a  pension  at  the  rate  of  $12 
per  month. 

The  name  of  Joseph  W.  Reynolds,  late  of  Company  E,  Eighty  fifth 
Regiment  Indiana  Volunteer  lufantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  F.  Marshall,  late  of  Companies  F  and  A,  First 
Battalion  Tennessee  Volunteer  Light  Artillery,  and  pay  him  a  pension 
at  the  rate  of  $30  i>er  month  In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  Mary  C.  Richards,  widow  of  Daniel  Richards,  late  of 
Company  B.  Eightieth  Regiment  Ohio  Volunteer  Infantry,  and  pay  her 
a  pension  at  the  rate  of  $2u  per  month  In  Ueu  of  that  she  is  now  re- 
ceiving. 

The  name  of  John  Frlck.  late  of  Company  A.  Thirty-second  Regiment 
Indiana  \olunteer  Infantry,  and  pay  him  a  penslou  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  Is  n<iw  receiving. 

The  name  of  Pros8<>r  McMillin.  late  unasslgned,  First  Regiment  Ohio 
Volunteer  Light  Artillery,  and  U.  8.  8.  Clara  I»olsen  and  Winnebago. 
T'nlted  States  Navy,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Otis  W.  Freeman,  late  of  Companies  H  and  E.  Fourth 
Regiment  Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  (ie<}rge  B.  Gash,  late  of  Company  A,  Sixteenth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $:^4 
per  month  In  lieu  of  tliat  he  Is  now  receiving. 

The  name  of  William  B.  Cooper,  late  of  Company  I,  Twenty-second 
Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  st  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  Lamnke.  late  of  Company  H,  One  hundred  and 
nineteenth  Regiment  New  ^ork  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $24  per  month  In  lieu  of  that  be  Is  now  receiving. 


The  name  of  Sarah  A.  Michaels,  widow  of.  Hiram  Michaels,  late  of 
Company  E,  Eighty-fourth  Regiment  Pennsylvania  Volunteer  Infantry, 
and  Thirty-eighth  Company,  Second  Battalion.  Veteran  Umerve  Corps, 
and  pay  her  a  i>enslon  at  the  rate  of  $-0  per  mouth  in  lieu  of  that  she 
is  now  receiving. 

The  name  of  Ellen  F.  Hnrtlng.  widow  of  I^wls  Ilartlng.  late  of  Com- 

Eany  D,  Fifteenth  Reglmeut  Connecticut  Volunteer  Infantry,  and  pay 
er  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Charles  J.  Stlllwell.  late  of  Company  I,  Twenty  seventh 
Regiment,  and  Company  G,  Ninth  Regiment.  Illlnols'Volunteer  Infantry, 
and  pay  him  a  pension  at  the  rate  of  $24  per  mouth  in  lieu  of  that  ha 
Is  now  receiving. 

The  name  of  Charles  H.  Hopkins,  late  of  Tlilrteenth  Battery  Wiscon- 
sin Volunteer  Light  Artillery,  and  pay  him  a  penslou  at  the  rate  of  $24 
per  month  in  Ueu  of  that  be  is  now  receiving. 

The  name  of  Appolos  Cook,  late  of  Company  A,  Forty-sixth  Regiment 
New  York  Volunteer  Infantry,  and  pay  lilm  a  pension  at  the  rate  of  $24 
per  month  In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  Thomas  M.  Larooas.  late  of  Company  K,  Eighth  Regi- 
ment Missouri  Volunteer  Cavalrv.  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  Ueu  of  that  he  ia  now  receiving. 

The  name  of  John  F.  Shaffner.  late  assistant  surgeon,  One  hundred 
and  sixty-fonrth  Regiment  Ohio  National  Guard  Infantry,  and  pay  him 
a  pension  at  the  rate  of  $30  per  month  In  Ueu  of  that  he  la  now 
receiving. 

The  name  of  George  I.  Curry,  late  of  Company  L,  First  Regiment 
West  Virginia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  ho  Is  now  receiving. 

The  name  of  Andrew  J.  Burgess,  late  of  Company  O.  Twelfth  Rejfl- 
ment  Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Allen  J.  Freeland,  late  of  Company  I,  Sixth  Regiment 
West  Virginia  Volunteer  Infantry,  and  pay  him  a  poision  at  the  rate 
of  $30  per  month  In  lieu  of  that  he  U  now  receiving. 

The  name  of  Robert  B.  Ennls,  late  captain  Company  C,  One  hundred 
and  sixtieth  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $30  per  month  in  Ueu  of  that  he  Is  now  receiving. 

The  name  of  Gilbert  J.  Moran.  late  of  Companv  B.  and  second  lieu- 
tenant Company  G.  Fifteenth  Ueglment  Michigan  Volunteer  Infantrv, 
and  pay  him  a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  be 
Is  now  receiving. 

The  name  of  Andrew  Beck,  late  of  Company  B.  Fifteenth  Regiment 
New  lork  Volunteer  Engineers,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  natne  of  Jesse  O.  Burgess,  late  of  Company  I,  Twenty-seventh 
Regiment  Iowa  \olunleer  Infantry,  and  pay  blm  a  pension  at  the  rate 
of  $30  per  month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  Margaret  Crowley,  widow  of  Jeremiah  Crowley,  late  of 
Company  C,  Forty-seventh  Regiment  Wisconsin  Volunteer  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she  la 
now  receiving. 

pnl.')^  iV^'^fo^^^v^" ',''".  ^  Miner.  late  of  Company  I.  Forty-second 
Regiment  Illinois  Volunteer  Infantry,  and  pay  blm  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  R.  H.  L,  Smith,  late  of  Company  I,  Eighth  Regiment 
Pennsylv-ania  Re«>rve  Volunteer  Infantry,  and  Company  D.  One  hun- 
dred and  ninety  first  Regiment  Pennsylvania  Volunteer  Infantry,  and 
pay  him  a  pension  at  the  rate  of  $40  per  month  in  Ueu  of  that  he  Is 
now  receiving. 

V-  T."**^  "/^'Vf^^'  ?''?.'■»«  B.  Tolman.  late  assistant  surgeon.  First  Battalloa 
W.y;'*  <-a"fornia  \  olunteer  Cavalry,  and  pay  iilm  a  pension  at  the  rate 
of  $.J«  per  month  In  Ueu  of  that  he  is  now  receiving 

The^  name  of  Ellsha  A.  Durfey,  late  of  Company  A,  Fiftieth  Regiment 
ru*^r,^""  Volunteer  Engineers,  and  Engineer  Brigade  Band.  Armv  of 
the  Potomac,  and  pay  him  a  pension  at  the  rate  of  $30  per  month  in'Uea 
of  that  he  is  now  receiving.  , 

The  name  of  Patrick  Clark,  late  of  Company  G,  Seventy-seventh  Regl- 
"*.°^  ]!I?."«>'^a»^  \  olunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving 

Tlie  name  of  Theodore  Nicolal,  late  of  Company  A.  Tenth  Beglment 
Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$40  per  month  in  lieu  of  that  he  is  now  receiving 

The  name  of  Saintiel  W.  PJvans,  late  of  Company  E,  Ninety  fourth 
Regiment  Illinois  \  olunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  Adams  H.  Eastman,  late  of  Companv  A,  Twelfth  Regi- 
ment New  Hampshire  Volunteer  Infantry,  and  pay"  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving^ 

The  name  of  Ida  Burtis.  widow  of  Arthur  Burtis.  late  assistant  pay- 
master. United  States  Navy,  and  pay  her  a  pi-nsion  at  the  rate  of  $30 
per  month  in  lieu  of  that  she  Is  now  receiving. 

The  name  of  George  T.  Farmer,  late  of  Company  A,  Twenty-sixth 
Regiment  New  Y'^ork  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  James  Garbett.  late  of  Company  G.  Third  Reirlment  New 
York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  uer 
month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  Sylvanis  Vanhook,  late  of  Company  U.  One  hundred 
and  liffy-fourth  Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  re- 
ceiving. 

Tiie  name  of  Joseph  D.  Smith,  late  of  Company  G.  Twenty -m-cond 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  "pension  at  the  rate 
of  $40  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Samuel  A.  Y'oung.  late  of  Company  D.  Twenty-ninth 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  James  I.  Waters,  late  of  Companv  E.  Second  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  Edward  F.  Ziebarth.  late  of  Company  K,  Tenth  Regi- 
ment Minnesota  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

TTie  name  of  Ida  M.  Jackson,  helpless  and  dependent  child  of  Preston 
Jack.son.  alias  Barrett,  late  of  Company  A.  One  huudredth  Regiment 
United  States  Colored  Volnnteer  Infantry,  and  pay  her  a  pension  at  the 
rate  of  $12  per  month. 

The  name  of  Lewis  W.  Tennnnt.  late  of  Company  E.  Two  hundred 
and  third  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  George  H.  J.  Little,  late  of  Company  I.  Eleventh  Regi- 
ment Minnesota  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rat* 
of  $24  per  month  in  lieu  of  that  be  is  now  receiving. 
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The  namp  of  Jacob  M.  BumPtt,  late  of  Company  F.  Ninety-ninth 
Retfjnicnt  IVnns.Tivania  Volunteer  Infantry,  and  pay  bim  a  pension  at 
the  rate  of  $^>  (ht  iiiontb  in  lieu  of  that  he  is  now  receiving. 

The  name  of  James  L.  Knowlton.  late  of  Company  Q,  First  Rei;iment 
Maine  Volunteer  4'avalry.  and  pay  him  a  pension  at  the  rate  of  |J4  per 
month  in  lien  of  that  be  Is  now  receiving. 

The  name  of  Thomas  E.  Wells,  late  of  Company  B.  Forty-fourth  Regi- 
ment MUsouri  Volunteer  Infantry,  and  pay  bIm  a  pension  at  the  rate  of 
|3o  per  month  in  lieu  of  that  he  is  now  receiving. 

The  naine  of  Hamuel  P.  Mealx.  late  of  Company  H,  One  hundred  and 
•ecund  Kegiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pen- 
Bion  at  the  rate  of  $:u»  per  month  in  lieu  of  that  be  Is  now  rcceiviUK. 

The  nam*-  of  Snnford  Miller,  late  of  Company  H,  Forty-sixth  Kegi- 
ment Illinoi!!  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
|:;4  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  (ieorge  Pyer,  late  of  Company  A,  One  hundred  and  flfty- 
alstb  Kt-tflment  .New  York  Volunteer  Infantry,  and  pay  bim  a  pension  at 
the  rate  of  |30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  .John  Kirdsall.  late  of  Company  I,  First  Regiment  New 
York  V«'t»-ran  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
1-4  per  month  In  lieu  of  that  h'-  Is  now  receiving. 

The  name  of  FVancIs  M.  Clssel,  late  of  Company  A,  Seventieth  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  bIm  a  pension  at  the  rate  of 
f.'iO  per  mouth  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  B.  Taylor,  late  of  Company  F.  Third  Regiment 
Ohio  Volunteer  Cavalry,  and  Comnany  R.  Eighth  Ueulment  Veteran 
Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of  |1'4  per  month  in 
Ueu  of  that  he  Is  now  receiving. 

The  name  of  John  W.  Buck,  late  of  Comnany  D,  Twenty-first  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
♦.■5"'  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Benjamin  M.  Morris,  late  of  Company  E,  Thirty-seventh 
Rfgiruent  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  JL'4  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Henry  Dash,  late  of  Company  A,  Seventh  Regiment 
Tennesnee  Volunteer  Infantry,  and  Battery  B.  First  Battalion  Tennessee 
Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Philip  Cline,  late  of  Company  A,  Elghtv-flfth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of  $30 
per  month  in  llfu  of  that  be  Is  now  receiving. 

The  name  of  Sidney  Maratta,  late  of  Company  D,  Sixty-seventh 
Retriment.  and  Company  D.  Slxty-flfth  Regiment,  New  York  volunteer 
Infantry,  and  pay  him  a  pension  at  the  rate  of  |30  per  month  In  lieu 
of  that  he  is  now  receiving. 

The  name  of  Walter  Parker,  late  of  Company  H,  Fourth  Regiment 
Penn.sylvanla  Volunteer  Cavalrv,  and  pay  him  a  pension  at  the  rate  of 
f24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  .Vndrew  Anderson,  late  of  Company  O,  Twenty-seventh 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  |24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  B.  Rupe.  late  of  Company  L,  Second  Regiment 
Colorado  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $36 
per  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  William  Wilson,  late  of  Company  B,  Second  Regiment 
Missouri  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |24 
per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Martin  Lamey,  late  of  U.  8.  S.  Saratoga,  Shenandoah, 
and  I>aylight,  I'nited  States  Navv,  and  pay  biro  a  pension  at  the  rate 
of  |24  per  month  In  lieu  of  that  he  Is  now  receiving. 

Tne  name  of  Robert  Jordan,  late  of  Company  ii.  Thirty-sixth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
924  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Antoinette  Duplanta,  widow  or  Alexander  Dtiplanta, 
late  of  Company  D.  Tenth  Regiment  Michigan  Volunteer  Cavalry,  and 
pay  her  a  i>enslon  at  the  rate  of  $:J4  per  month  In  lieu  of  that  she  is 
now  receiving  :  Proridrd.  That  In  the  event  of  the  death  of  Anna  Du- 
planta. helpless  and  dependent  daiighter  of  said  Alexander  Duplanta, 
the  additional  pension  herein  granted  shall  cease  and  determine:  And 
provuJtd  further.  That  In  the  event  of  the  death  of  Antoinette  Du- 
planta the  name  of  said  Anna  Duplanta  shall  be  placed  on  the  pension 
roll,  subject  to  the  provisions  and  limitations  of  the  pension  laws,  at 
the  rate  of  $\2  per  month  from  and  after  the  date  of  death  of  said 
Antoinette  Duplanta. 

The  name  of  John  T.  Delano,  late  of  U.  S.  8.  Constitution  and'  San- 
tee.  I'nited  States  Navy,  and  pay  him  a  pension  at  the  rate  of  |24  per 
month  In  lieu  of  th.it  he  is  now  receiving. 

The  name  of  John  Morris,  late  of  Company  C,  Third  Regiment  In- 
diana Volunteer  Cavalry,  and  pay  him  a  pension  at  the  fate  of  |30  per 
month  in  Ueu  of  that  he  la  now  receiving. 

The  name  of  Charles  F:.  Davis,  late  of  Company  H,  Forty -sixth  Regl 
ment    Massachusetts   Militia    Infantry,   and   pay   him   a    pension   at   the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Mary  White,  widow  of  John  White,  late  of  Company  D 
Sixty  ninth  Regiment  New  York  State  Militia  Infantry,  and  pay  her  a' 
pension  at  the  rate  of  $12  per  month. 

The  name  of  t>scar  Thomijson.  late  of  Company  B,  One  hundred  and 
Binth  Rei:iment  New  \ork  \olunteer  Infantry,  and  pay  bIm  a  pension 
at  the  rate  of  ».?0  jwr  n^orth  In  lien  of  fhnt  f'e  l«  ro>v  ■'-«»/-"lr|r>cT 
...T'*^  "?.".*  **/  Sh'>>»al  S.  Boon.  late  of  Company  B.  Eighth  Regiment 
Illinois  Volunteer  »  avalry  and  p.ny  him  a  pension  at  th6  rate  of  $24 
per_ month  in  lieu  of-that  be  Is  now  receiving. 


The  naine  of  Abram  I>orn  late  of  Company  C.  Sixth  Regiment  Iowa 
Volunteer  (avalry.  and  pay  him  a  pension  at  the  rate  of  $30  per  month 
In   lion  of  that  he  is  now  receiving. 


The  name  of  Allen  Fisher,  late  of  Company  C.  Fifteenth  Regiment 
Kansas  \  olunteor  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $^0 
per  month  In  Ueu  of  that  he  is  now  receiving.  ^ 

The  name  of  Artemas  C.  McKenney.  late  of  Company  L.  Eighth  Resri 
ment  IlllnoU  Volunteer  Cavalry,  and  pay  him  n  pension  at  the  rate  of 
130  per  month  in  lieu  of  that  be  is  now  receiving 

The  name  of  Catherine  Day.  widow  of  I'barles  T.  Dav    late  of  Pom 
P*?7   '•   f.'^«y  •P«o'»«>   R^Klment.  and  Company  D.  Fifty  ninth   Regime^" 
Indiana  \olunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  i^^^ 
per  month.  **" 

The  name  of  Alfred  L.  Clonlnger.  late  of  Company  A,  Third  Re-lment 
rkansns  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  l'»4 

r  month  in  lieu  of  that  he  U  now  receiving.  *" 


Arka 


The  name  of  John  W.  Reed,  late  of  Company  I,  First  Regiment  Ohio 
Volunteer  Heavy  Artillery,  and  pay  bIm  a  |>ension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Henry  Sw.arner,  late  of  Company  B.  Sixty  first  Regiment 
I  ennsylvania  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate  of 

rnJ**'"  ™o°th  '°  'icu  of  that  be  Is  now  receiving. 

The  name  of  Joseph  C.  Henle,  late  of  Company  K.  Twenty  sixth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  in  Ueu  of  that  he  Is  now  receiving. 

ihe  name  of  Sidney  B.  Burgess,  late  of  Company  B.  Twenty-first 
.  ru™?."^'.  ^'o™P»ny  I.  Thirty  sixth  Regiment,  and  Company  A,  Fifty- 
sixth  Kegiment,  Massachusetts  Volunteer  Infantry,  and  pay  bim  a  nen- 

-Sk"^  *  *  ^^^^  "'  *'**^  P^""  ""oitb  In  l'«u  of  that  he  is  now  receiving 

The  name  of  Jacob  A.  Young,  late  of  Company  O,  One  hundred  and 
forty  ninth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  bIm  a 
pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving 

The  naine  of  Caroline  N.  Hull,  widow  of  James  C.  Hull,  late  lieuten- 
ant-colonel Sixty  second  Regiment  Pennsylvania  Volunteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $40  per  month  in  lieu  of  that  she 
Is  now  receiving. 

The  name  of  Mary  E.  Hunter,  widow  of  William  Hunter.  Inte  of  Com- 
paiiy  A.  Second  Kegiment  North  Carolina  Volunteer  Mounted   Infantry 
and  pay  her  a  pension  at  the  rate  of  $20  per  month  in  lieu  of  that  she 
Is  now   receiving. 

■"  c  name  of  James  Smith,  late  of  Signal  Corps,  United  States  Army, 
a!  ay  blip  a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  he 
IS  II  .w  receiving. 

f-.n^n'^u"/'?'*  °5  5*"°''^  ^■t?''-  '«**  o'  Company  F,  One  hundred  and 
tenth  Regiment  New  \ork  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  In  Ueu  of  that  he  Is  now  receiving. 
\f«^v.T<.J??Ti°^»^***^  C.  Higgs,  late  of  Company  F,  Third  Regiment 
Maryland  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  receiving 

«r^n!i  'JfJSfmol /"[.'"'*''  ?•  •'?°*?.'  ,'"'*'  °'  Company  B,  One  hundred  and 
second  Kegiment  I'cnnsylvania  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $.iO  per  month  In  lieu  of  that  he  Is  now  receiving; 

The  name  of  Abigail  S.  Crane,  widow  of  Albert  F  Crane  late  at 
Company  H,  Eighty-first  Regiment  Illinois  Volunteer  Infantry,  and 
now   reco*vP*°*        "*  '***  °'  ''®  ^'  month  In  Ilea  of  that  she  Is 

«nT*'fh^rJ^»Kl1H^u'■'f*'■^^'l*'"^'"^  '■*«  "'  company  F,  One  hundred 
and    thirty-third    Regiment   Pennsylvania    Volunteer   Infantry,   and   pay 

re™lvln'**'°      "  *  "**  °'  *^"  ^'  ™°°^''  *°  "*"  "'  that  he  is  now 

The  name  of  J.  Milton   Ray.  late  captain  Company  C.  One  hundred 

and   fortieth    Regiment   Pennsylvania   Volunteer  Infantry.'  and   pay   him 

^elv^Sg    °  '  '"'^  °'  *•'"  P*'  '"°°"'  *°  "«"  °'  that  he  Is^now T- 

The  name  of  Benjamin  GUI,  late  of  Company  I.  Ninth  Regiment  and 

Company   D.    Thirty  eighth    Regiment,    Now"^  Jersey    Volunt.^r    Infanf?y 

hel.''uL^l^%llT  *'  ""'  "''  °'  *'*  ^'  """^'^  '°  lieu  of  that 
The  name  of  Lydla  A.  Topping,  widow  of  Henry  S.  Topping    late  of 

Company  M,  Twenty  first  Regiment   New   York   Volunteer  Cavalry    and 

SoW  recerviS"         "'  "''  "'  '"^  ^'  '°"°''*  *°  Ueu  of  that^.he  iJ 
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bill  Is  a  substitute  for  the  following  House  bills  referred 

Committee  on  Invalid  Tensions : 

.'>46.  Dennis  D««mond ; 

fi22.   William  Warren : 

«.*»2.  Jacob  F.  KuU  ; 

ino,"-,.  Joseph  Dickey : 

August  Westhoflf ; 
James  M.  Wlest ; 
John  Morgan  ; 
Jacob  IH>ems : 
Oscar  E.  Mitchell; 
Alvaro  B.  French ; 
James  Kirkwood ; 
Asa  L.  Rees ; 
Otho  Kinney : 
Edward  R.  <;iranlt; 
John  Pommerlck ; 

Richard  Roberts ;  ~ 

Charles  H.  De  Voln  ; 
I»renzo  Bartholomew; 
Emma  R.  Emcrv  ; 
Thomas  .\.  Black  ;    . 
Joseph  F.  Friend  ; 
Charles  S.  Armstrong; 
Oilman  F.  Chase ; 
Rorsey  Strong  ; 
Virginia  Bringham ; 
James  L.  Look  ; 
Sarah  P.  Tyrer  ; 
William  H.  Cornell; 
William  Carl ; 

Angt'line  L.  Swaim ;  -  ~ 

James  Hampton  : 
Thomas  H.  Olinger ; 
James  N.  Vanpelt ; 
(»scar  A.  Ash  brook  ; 
Myra  E.  Chapman  ; 
Benjamin  F.  Sutton : 
William  H.  Nesbltt; 
Sarah  A.  Toney ; 
Samuel  Shell : 
Charles  E.  Thetford; 
James  D.  Leech  ; 
Margaret  Minnix  : 
Frederick  A.  Rudolph; 
Oeorge  W.  Jackson ; 
Frank   Lamport ; 
Henry  M.  Craig: 
Alonso  P.  Connolly ; 
John  G.  Hutchinson: 
William  H.  Story; 
Mary  A.  Jones; 

George  <r  Slebert,  alias  George  Preston  l 
Samuel  W.  Bird:  * 
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H.R. 
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H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


1.37.K8. 
14215. 
1444.'). 
1404S. 
14724. 
14M02. 
14 MOO. 
14963. 
150S7. 
15.'!(J3. 
154.'>9. 
15479. 

i5r.s<». 

1JS737. 
15929. 
161.M). 
16240. 
16420. 
IC.%90. 
16742. 
ir,945. 
17000. 
17148. 
17197. 
17282. 
17401. 
17459. 
18080. 
18250. 
18.VK). 
18596. 
189.'?9. 
19022. 
19227. 
19:;67. 
19611. 
19647. 
19694. 
]!t".t31. 
202.t2. 
2033.S. 
20415. 

2o7:vj. 

208.19. 
2107.r 
2105»3. 
21215. 
21 2S,'^. 
21359. 
21.H8S. 
21S92, 
216.;9. 
22113. 
22131. 
22210. 
22214. 
22406. 
2241.r 
22453. 
22611. 
22708. 
227.36. 
227.^7. 
22784. 
22807. 
22.M25. 
22S.59. 
22S9S. 
22f»<»2. 
22!»o7. 
22917. 
22962. 
2.T113. 
2:nH9. 
2.3204. 
23265. 
232«'»6. 
234  T». 
23.-><»2. 
2:<."76. 
23<'.08. 
2:{«J21. 

2:;(526. 

236.-.9. 
23724. 
23729. 
23*'03. 
23843. 
23867. 
2.3920. 
2.'.927. 
23934. 
2.{952. 
23961. 
23976. 
23994. 
2.3!«9H. 
24105. 
24110. 
24119. 
24126. 
241IS6. 
24 168. 
24194. 

24223! 

24230. 
24242. 
24272. 
24288. 
242»0. 
243(>1. 
24304. 
24328. 


James  K.  Ross ; 

Jhtdcs  s.  Casseboom,  alias  King; 

William  Bowman; 

Bnrhnra  A.   Bauman ; 

James  L.   Humphrey; 

James  N.  Callaway; 

John  T.  Colman ; 

John  W.  Harkins; 

Frederick  Gritr.macher,  alias  Kruetimacner ; 

Now  tun  A.   Tbroop; 

Carrie  M.   Randall; 

John   H.   Lalraiuore; 

I'aul   H.   Hlllard; 

Benjamin  Md'ain ; 

George  N.   WUver : 

(Jeorge   \V.   Mitchell; 

Jrrcmlah  J.  OBrion; 

Coniinodorc  P.   Mr<;nire 

James   W.  Jackson  ;  - 

Peter  J.   Files; 

Christian    Frv ; 

F>;«nlJlin   M.   Harrison; 

John   h\  Potter; 

Edward  H.  Krler; 

Jai'iil)  C   Jones  ; 

William   WUliams; 

Adeibert   iK-iamater; 

Effie  Charm-y  ;  / 

Joseph   W.    Reynolds; 

John  F.   Marshall ; 

Mary  C.   Richards; 

John   Frick  : 

Prosser  McMilUn; 

Otis  W.   Freeman; 

George  B.   Gash ; 

William  B.   Cooper; 

John   Lampke : 

Snrah  A.   Michaels; 

Ellen   F.   Harting: 

Charles  J.   Stillwell ; 

Charles  H.   Hopkins; 

Appolos  Cook  ; 

Tnoiiias  M.   Lnmons; 

John  F.   Shaffner ; 

George  I.   Curry  : 

Andrew   J.   Borgess ; 

Allen  J.    Freeland ; 

Robert  B.   Knnis ; 

Gilbert  J.  Moran; 

Andrew  Beck ; 

Jesse  O.   Buigoss ; 

Margaret   Crowley; 

William  W.   .Miner; 

R.   II.   L.   Smith  ; 

Creorge  B.  Toiman ; 

Elisha  A.  Durfey ; 

Patrick  Clark: 

The.tdore   Nlcolal ; 

Sainiiel   W.   Kvans ; 

.^(lams  H.   Eastman; 

Ma    BurMs; 

George  T.   Farmer;     • 

James   Garbett  : 

Sylvanis   Vanhook ; 

Joseph   D.   Smith  : 

Samwel   A.  Y'oung;  _ 

James  I.   Waters  : 

r.dward  F.  Ziel.iirth; 

Ida  M.  Jack.oon  : 

Lewis  W.  Tennant ; 

<;eorge  II.  J.   Little; 

Jacob  M.  BariHtt  ;  ~ 

James  L.  KnowItf)n  ; 

Thomas  K.  Wells; 

Samuel  P.   Meals ; 

S.inford   Miller; 

George  Pver  : 

John  Blrdsall : 

Frauds  M.  Cissel ; 

John  B.  Tavlor ; 

John  W.  Buck  : 

Benjamin  .M.  Morris; 

Henry  D.ish  ; 

Philip  Cline: 

Sidney   Maratta  ; 

Walter  I'arker : 

Andrew  Anderson  ;  - 

John   B.  Ruj)e  ; 

WlUi.nm  Wilson; 

Martin  Laniey  ; 

KolK>rt  Jordan  ; 

Antoinette   Dnjilanta  ; 

John  T.   Delano  ; 

John   M<'rris  ; 

Charles  E.  Davis; 

Mary   White  ; 

Oscar  Thompson; 

ShuhnI  S.  Boon; 

At:ram  Dorn  : 

<Jei>rge  H.  True ; 

Allen   l-^sbcr  : 

Artem.18  C.  McKenney; 

Catherine  Dny  : 

Alfred   L.  Cloninger; 

John  W.  Reed  : 

Henry   Swamer; 

Joseph  C.   Henle; 

Sidney  B.  Burgesa; 

Jacob  A.  Young : 

CarollBe  N.   HuU ; 

Mary  EL  Hunter; 

James  Smith  ; 

iieorge  Eaton  : 

Noah  C.  Ulggs; 


H.R.  24.143.  GrMnth  B.  Jones; 

H.R.  24361.  Ablgnll   S.  Crane; 

H.R.  24401.  Christian  Shcnefelt; 

H.  R.  24469.  J.   Milton   Kav  ; 

H.  R.  24523.  Benjamin  Gill :  and 

H.  R.  24670.  Lydla  A.  Topping. 

The  bill  was  ordered  to  be  enjn'os.sed  for  a  third  reading; 
and  being  engrossed.  It  was  accordingly  read  the  tliird  tinM 
and  iiassed. 

J.   K.  T.   WATMAIf. 

The  next  business  on  the  Private  Calenrlnr  wns  the  hill  (H.  R. 
19S87)  to  remove  the  record  of  dismissal  from  the  military 
record  of  J.  K.  I'.  Wayman  and  to  grant  Lim  an  honorable  4i8- 
charjie. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause  and  Insert: 
"  That  In  the  administration  of  the  pension  laws  and  the  laws  gev- 
erning  the  National  Home  for  DlsaMed  Vo)ant(>er  Soldiers,  or  any 
branch  thereof,  James  K.  P.  Wayman  shall  hereafter  be  held  and  c«n- 
sidered  to  have  been  honorably  discharged  from  the  military  service 
of  the  United  States  as  a  private  of  Company  G,  Fifty-fourth  ReRi- 
ment  Illinois  Volunteer  Infantry,  on  the  28«h  "day  of  February,  l.s<i5: 
Proridid,  That  no  pension  shall  accrue  prior  to  the  passage  of  this 
act." 

The  amendment  recommended  by  the  committee  was 
agretMl  to. 

The  bill  as  aniendod  was  ordered  to  be  enfrrossed  for  a  third 
reading;  and  being  engrossed,  it  was  accordingly  read  the  third 
lime  and  imssed. 

The  title  was  amended  so  as  to  road:  "A  bill  for  tlie  relief  of 
James  K.  P.  Wayman." 

PENSIONS   ASD  INCBEASE  OF  PENSIONS. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
24744)  granting  pensions  and  increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  Regular  Army  and  Nary,  and  certain 
soldiers  and  sailors  of  wars  other  than  tl)e  ci\il  war,  and  to 
widows  and  dependent  relatives  of  such  soldiers  and  sallora 

The  Clerk  read  the  bill,  as  follow*: 

Br  it  entrrfrd.  rtr..  That  the  Secretary  of  the  IntTior  he,  and  he  la 
hereby,  anthorised  and  directed  to  place  on  the  pension  roll,  subject  to 
the  i)rovlsions  and  limitations  of  the  pension  laws — • 

The  name  of  Arthur  B.  Carr,  late  of  Hospital  Corps.  United  States 
Army,  war  with  Spain,  and  pay  him  a  pension  at  the  rate  of  $20  per 
month  fn  Ueu  of  that  be  Is  now  receiving. 

The  name  of  George  Albright,  late  of  Company  G,  Third  Regiment 
United  States  Infantry,  war  with  Spain,  and  pav  him  a  pension  at  the 
ratf  of  |!4  per  raouth  in  lien  of  that  he  Is  now  "receiving. 

The  name  of  Cornelius  Ilorgan,  late  ti reman,  first  class,  I'nited  Statwi 
Navy,  and  pay  blm  a  pension  at  the  rate  of  |12  per  mo>nth  in  lieu  of 
that  he  is  now  receiving. 

The  name  of  Mary  L.  Nadeau.  widow  of  Sylvan  Nadean.  late  of  Oea- 
pany  A.  Third  Regimont  United  States  Infantry,  war  with  Spain,  and 
pay  her  a  pension  at  the  rare  of  $12  per  month,  and  f  2  per  month  addi- 
tional on  account  of  each  of  the  four  minor  children  of  said  Sylvaa 
Nad'-an  until  they  reach  the  age  of  16  years. 

The  name  of  John  L.  Thorpe,  late  of  Hospital  Corps,  United  StatM 
Army,  war  with  Spain,  and  pay  blm  a  peni^ion  at  tlie  rate  of  $12  par 
month. 

Tlie  name  of  Samnel  Mailholt.  late  of  Company  B,  Seventh  Regiment 
United  States  Infantry,  war  »itii  Spain,  and  pay  him  a  pension  at  the 
rate  of  $16  per  month. 

Tiie  nanae  of  Daniel  Nagle,  jr..  late  of  Company  B,  Firs*  Regiment 
P.»T)nsvlvania  Vohinteer  Infantry,  m-ar  with  Mexico,  and  captain  Com- 
pany  I».  Sixth  Regiment  Pennsylvania  Volunteer  Infantry,  and  captain 
Company  D,  Forty-eighth  Regiment  Pennsylvania  Volunteer  Infantry, 
and  colonel  One  hundred  and  seventy-third  Pennsylvania  Drafted  Militia 
Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per  month  In  Ilea  of 
that  he  is  now  rccetTlng. 

The  name  of  William  McDonald,  late  of  Capt.  John  D.  Lee's  com- 
pany, Lieut.  Col.  Jnraes  A.  Little's  regiment  of  cavalry,  Nanvoo  Leglou, 
Utah  Indian  distnrbances,  and  pay  him  a  pension  at  the  rate  of  $8  per 
month. 

The  n.ime  of  Charles  W.  Hlldret*.  late  of  Company  I,  Third  RegtmeoC 
Missouri  Volunteer  Infantry,  war  with  Spain,  and  pay  blm  a  pension  at 
the  rate  of  $22  per  month. 

The  name  of  Marion  W.  Harris,  late  capt.iln  Compnny  A.  Third  Regi- 
ment United  States  Volunteer  Infantrj-,  war  with  Spain,  and  pay  him  a 
pension  at  the  rate  of  $30  per  month. 

The  name  of  Benton  Lynn,  late  at  Battery  K,  Second  Regiment,  and 
B.nttery  M,  Fifth  Kegiment,  United  States  Artillery,  and  i>ay  him  a  pen- 
sion at  the  rate  of  $14  per  month  In  lien  of  that  be  is  now  receiving. 

The  name  of  Ellzaljeth  G.  Mills,  widow  of  Fred  A.  Mills,  late  of  Com- 
pany C,  First  Regiment  Illinois  Volunteer  Infantry,  war  with  Spain, 
and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  James  S.  Blgham,  late  of  Cam.  Jolin  Henrv  Brown's 
company.  Texas  Volunteers,  and  Capt.  R.  M.  White's  compa"ny,  Texas 
Rangers,  and  pay  him  a  pension  at  the  rate  of  $10  per  month  in  lien  of 
that  he  is  now  receiving. 

The  name  of  Charles  Wesley  Danley,  late  of  Captain  Brown's  com- 
pany, Texas  Volunte^-rs,  and  pay  bim  a  pension  at  the  rate  of  $16  per 
month  In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  James  H.  Dinning,  late  <yf  CaTvtain  Henry's  company. 
Second  Regiment  Tennessee  Vohinteer  Infantry,  and  piir  h'lfn  a  pension 
at  the  rate  of  $16  per  month  In  lien  of  that  be  is  m>w  receiving. 

The  name  of  Charles  A.  P.Ttton,  late  of  x'npt.  Nat  B'^fon's  romnscDj, 
Texas  Volunteers,  and  pay  him  a  pension  at  the  rate  of  $1«  per  inaotb 
In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  Lutelhis  Burrtlck.  .inte  of  MnJ.  Jame^  Pnrguson's  com- 
panv,  Capt.  Robert  F.  Burton's  regiment  of  cavalry.  N-i  iv<««>  l/'clon, 
Utah  Indian  disturbances,  and  pay  blm  a  pension  at  tU?  rate  «(  $m  ^r 
month. 
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Thf  nnm«»  of  Alex.-imU'r  Cowan.  Inte  of  Capt.  Lyman  L.  Stovens's  com- 
pany. Tol.  «;«orKe  A.  Smith's  regiment  of  ciiralry,  Nauvuo  Legion,  and 
pay  btiu  a  peoMion  at  the  rate  of  $s  per  month. 

The  name  of  Molen  V.  I^ird,  widow  of  Charles  I-aIrd,  late  lieutenant- 
conim.in<ler.  Inlted  Statea  NaTy.  and  pay  her  a  p«^nsiun  at  the  rate  of 
HO  p««r  month  In  lieu  of  that  she  la  now"  re<^lvinK. 

The  name  of  John  H.  Haven,  alias  J<ihn  A.  Haven,  late  of  Cnptalna 
Whlteflelds  and  Ke<ii1inK's  companies.  Florida  Volunteers,  Florida  In- 
dian war.  and  pay  him  a  pension  at  the  rate  of  $16  per  month  in  lieu 
of  that  be  is  now  rocelvlntc. 

The  name  of  Joseph  LaskowUj.  late  of  U.  8.  S.  Keannrge,  T'nited 
States  Navy,  and  pay  him  a  pension  at  the  rate  of  $30  per  month  in 
lien  of  that  be  is  now  receiving. 

This  bill  l8  a  substitute  for  the  following  House  bills  referred 
to  the  Coniuiittee  on  Pensluus : 

n.  R.  .nsH.  Arthur  B.  Parr  : 
H.  R.  41M.  Oeorjre  Albright ; 
H.  R.  lo.v»:.\  ('..melius   II..rK;in  ; 
H.  R.  !_•:.•  1«;.   Miry  L.  Xadeau  ; 
»L  R.  l-»»<lft.  John   L.  Thorpe: 
II.  R.  l.'iKOT.   Hamnel    Mallhoit  : 
II.  R.  1iL*M).   i»,inlp|   Nasle,  Jr.: 
II.  R.  14U'B4.    William    McDonald: 
H.  R.  164S.X.  <'hnrles  W.  Illldreth  : 
H.  R.  1744T.   Marlon  W.  Harris; 
II.  R.  1S4M.   Itenton   Lynn; 
II.  R.  L'o:;:.'-'.   Kllznlteth  C.   Mills; 
H.  R.  l-_':54rt.  JameH  S.  Blghaiu  : 
II.  R.  l'L':!47.  rharlea   Wesler   Hanley: 
H.  R.  1-_'4J-.  Jam*^  H.  IHnnlns  ; 
H.  R.  i:-_'7.'»l.  Charle*  n    I'atton  ; 
H.  R.  L'.'.Ortl.   Lutellua  Burdl.k  ; 
H.  R. 'J.t.l.tS.    Alexander  Cowan; 
H.  R.  -SMT^.    Heten   IV   Laird  ; 

-H.  R.  2;in43.  John  S.  Haven,  alias  John  A.  Haven:  and 
H.  R.  24014.  Joseph  Laskowlti. 

The  bill  was  ordered  to  t>e  en>rrosse<l  and  road  a  third  time; 
was  aceordiuKly  rejui  the  third  time  and  passoil. 
_The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
673.S)  granting  iH'usions  and  Increase  of  jiensions  to  certain 
soldiers  and  Ktilors  of  the  Kegular  Army  and  Navy,  and  certain 
soldiers  and  wnitirs  of  wars  other  ttian  the  civil  war.  and  to 
widows  and  dei)endent  relatives  of  such  soldiers  and  sailors. 
The  Clerk  read  the  bill,  as  follows : 

Be  it  ennrted,  etc..  That  the  Secretary  of  the  Interior  be.  and  he  l3 
hereby,  authorized  and  directed  to  place  on  the  pension  roll,  subject 
to  the  provisions  and  limitations  of  the  pension  laws — 

The  name  of  Harry  E.  Wajrner.  late  of  Conlpanv  A,  Twentieth  Regi- 
ment Kansas  Volunteer  Infantry,  war  with  Spain,  and  pay  him  a 
pension  at  the  rate  of  $;J0  i>er  month  in  lieu  of  that  he  is  now  receivlnR. 

The  name  of  Charles  J.  Snyder,  late  of  Companv  I>.  Fifteenth  Regl- 
■sat  nnnsylvania  Volunteer  Infantry,  war  with  Spain,  and  pay  him 
•  peBMlon  at  the  rate  of  $30  per  month  in  lieu  of  that  he  is  now 
reivlvlnjc. 

The  name  of  I^uls  H.  Duryee.  late  of  Company  E.  Battalion  Kngl- 
noi-rs.  I  nited  States  Army,  and  pay  him  a  pension  at  the  rate  of 
f  J4   |>er  month. 

The  name  of  Samuel  Willis,  late  of  Battery  A,  First  Battalion  Maine 
Volunteer  Heavy  Artillery,  war  with  Spain,  and  pay  him  a  pension  at 
the  rate  of  $12  per  month. 

The  name  of  Francis  M.  Simmons,  late  of  Capt.  C.  W.  Swindal's 
Company  F.  Second  Regiment  Washington  Territory  Foot  Volunteers. 
Oreson  and  Washington  Territory  Indian  war.  and  pay  him  a  pension 
at  the  rate  of  Jlti  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  AllK>rt  W.  Kelley.  late  of  Company  M.  Fourteenth  Regi- 
ment Minnesota  \  olunteer  Infantry,  war  with  Spain,  and  pay  him  a 
pension  at  tije  rate  of  $17  per  month. 

The  name  of  .\gnes  White,  widow  of  George  Edward  White,  late 
of  Company  B.  Twentieth  Regiment  Kansas  Volunteer  Infantrv.  war 
with  S|>aln.  and  pay  her  a  pension  at  the  rate  of  $12  pei-  month  and 
$2  per  month  Md«litlonal  on  account  of  each  of  the  minor  children  of 
said  George  Edward  White  until  they  reach  the  age  of  16  years 

The  name  of  William  W.  Bishop,  late  of  Troop  C,  First  Regiment 
'  nIted  States  Cavalry,  and  Sixty  sixth  Company,  Coast  Artillery    (nlted 


States  Army,  and  !>ay  him  a  [>ensli>n  at  the  rale  of  $L'0  per  month 
.  "^t".*  "».'»•*  o'  J^hn  .N.  Skidmore.  late  of  Captain   Ilembrees  Compu«, 
E.  Urst  Regiment  Oregon  Mounte<l  Volunteers.  Oregon  and  Washington 
Territory    Indian   war.   and   pay   him   a   pension  at  the  rate  of  $10  ner 


pany 


month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Stephen  S  Joyce,  late  of  Troop  C.  Sixth  Regiment 
United  Slates  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $"0  ner 
month  in  llei  .if  that  he  is  now  rei.elvlng.  *^ 

The  nanie  of  Leaston  Slmms.  late  of  Captain  Moseleys  independent 
company.  Horida  Mounted  \olnnteer8.  Seminole  Indian  war  and  oav 
him  a  pension  at  the  rate  of  $16  per  month  In  lieu  of  that  he  is  now 
receiving. 

The  name  of  Harrv  A.  Shuman,  late  of  Comnanv  A,  First  Regiment 
Nebraska  \ olunteer  Infantry,  war  with  Sp-.ln.  am  pay  him  a  r>J»nsion 
•t   the  rate  of  l.'u  per  month  in  lieu  of  that  he  Is  now  recelvl^ 

The  name  of  William  Mlckler.  late  of  Captain  Moseleys  IndeiJendent 
comiMiny.  Florida  Mounted  Volunters.  Seminole  Indian  war  and  ,t«v 
him  a  pension  at  the  rate  of  $16  per  month  in  lieu  of  that  he  N  now 
receiving.  '"  """ 

This  bill  is  a  substitute  for  the  following  Senate  bills: 

8.  690.  Harry  E.  Wagner  ; 

S.  2330.  Charles  J.  Snyder : 

S.  3220.   Ix>uis  H.    IHiryee; 

S.  3281.  Samnel  Willis  ; 

8.3825.   PrsncU  M.  Simmons: 

8.4129.  Albert  W.   Kelley; 

8.  4528.  Agnes  White  : 

8.  50 IS.   William  W    Bishop; 

8.  509G.  John  N.  Skidmore;  ' 

8.  R212.  Stephen  S.  Jovce;  1 

8.  5572.  Lenston  Slmms  :  -^ 

8.  5H82.   Harry  A.  Shuman ; 

■.  M71.  WUUajB  M Ickier. 


With  the  followins  committee  amendments: 

I'age  2,  strike  out  lines  8  to  11,  Inclusive. 
.    V.**^*  ?•  strike  out  lines  18  to  25,  inclusive,  and  on  page  3,  lines  1 
to  .$,  inclusive. 

Page  3,  strike  out  lines  13  to  IC.  inclusive. 

The  amendments  were  ngre^Hl  to. 

The  bill  as  amended  was  ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  passed. 

_  The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
722l>)  granting  pensions  and  Increase  of  p«»nsions  to  certain  sol- 
diers and  sailors  of  the  Regular  Army  and  Navy,  and  certain 
soldiers  and  sailors  of  wars  other  than  the  civil  war,  and  to 
widows  and  deix?ndent  relatives  of  such  soldiers  and  sailors. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enavtrd.  etc..  That  the  Secretary  of  the  Interior  be,  and  he  Is 
hereby,  authorlL-d  and  directed  to  place  on  the  |>en8lon  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws— 

The  name  of  Nannie  B.  Butler,  widow  of  .Matthew  C.  Butler,  late 
major  general,  I  nlted  states  Volunteers,  war  with  Spain,  and  pay  her  a 
pension  at  the  rate  of  $:>*)  i>er  mcnth. 

The  name  of  John  Eubanks.  late  of  Company  F,  Ninth  Reglmenr. 
and  Company  B.  Tenth  Regiment  Vnlted  States  Cavalrv.  and  Hospltai 
Corps,  I  nlted  htates  Army,  war  with  Spain,  and  pay  him  a  pension  at 
the  rate  of  $16  per  month. 

The  name  of  Alice  L.  Browne,  widow  of  Edward  H.  Browne,  late 
major.  Second  Regiment  Inited  States  Infantry,  and  pay  her  a  pension 
*'J^''  ''■'*  °'  *•'•''  I**""  n'onth  in  lieu  of  that  she  Is  now  receiving. 

The  name  of  Frank  Rogers,  late  of  Troop  L,  Ninth  Regiment  fnlted 
States  t  avalry.  and  pav  him  a  pension  at  the  rate  of  $12  per  month. 
1-.  .."*.'?*.  "'  O'i'fPr  J-  Johnson,  late  of  Company  U,  Third  Regiment 
\lrglnla  \ olunteer  Infantry,  war  with  Spain,  and  pay  him  a  pension  at 
the  rate  of  $12  per  month. 

The  name  of  William  J.  Wilson,  late  of  Company  K,  Seventh  Regi- 
ment lulled  States  Infantry,  and  pay  him  a  pension  at  the  rate  of  $12 

The  uaine  of  Caroline  F.  Pettingell.  widow  of  John  M.  Pettlngell. 
late  first  lieutenant  Company  B,  Eighth  Regiment  Massachusetts  Vol- 
unteer Infantry,  war  with  Spain,  and  pay  her  a  pension  at  the  rate  of 
$1  <   per  month. 

The  name  of  McKean  Ormsby,  late  second  lieutenant  Company  B. 
Second  Regiment  Oregon  .Mounted  Volunteers.  Oregon  and  Washington 
Territory  Indian  war,  and  pay  him  a  pension  at  the  rate  of  $16  per 
month.  "^ 

The  name  of  Ellen  Waters,  widow  of  David  Waters,  late  of  Com- 
panv A,  Seventy  tirst  Regiment  New  York  Volunteer  Infantry,  war  with 
Spain,  and  pav  her  a  pension  at  the  rate  of  $12  per  month,  and  $2 
I>er  month  additional  on  account  of  each  of  the  minor  children  of  the 
said  David  Waters  until  they  reach  the  age  of  16  years. 

The  name  of  KllxaU'th  I*.  Bell,  widow  of  Vivian  G.  Bell,  late  first 
lieutenant  Companv  II.  .Second  Regiment  Inited  States  Volunteer  In- 
fantry, war  with  Spain,  and  pay  her  a  pension  at  the  rate  of  $17  aer 
inonth.  and  $2  per  month  additional  on  aoount  of  each  of  the  minor 
children  of  said  Vivian  »;.  Bell  until  thev  reach  the  age  of  16  years 

The  name  of  Elisabeth  Waring  Kieffer,  widow  of  Charles  F.  Kleffer 
late  major  and  surgeon,  T'nited  States  Army,  and  pay  her  a  pension  at 
the  rate  of  $30  per  month. 

The  name  of  Anita  c.  Browne,  widow  of  John  A.  Browne,  late  of 
Thirty-sixth  and  Fourth  Companies.  I'nlted  States  Coast  Artillery  and 
pay  her  a  pension  at  the  rale  of  $12  |»er  month. 

The  name  of  Ellsha  (i.  Ryon.  late  of  Companv  K.  First  Regiment 
Kentucky  Volunteer  Infantrv,  war  with  Spain,  and  pay  him  a  oension 
at  the  rate  of  $lo  per  month.  *^ 

The  name  of  Enoch  W.  Hurst,  late  of  Captains  Townsend  and  Red- 
dings  companies.  Florida  Volunto«T«,  Florida  Indian  war.  and  pay  him  a 
pension  at  the  rate  of  $16  per  month  In  lieu  of  that  he  is  now  receiving 

The  name  of  Albert  Osteen.  late  of  Captains  Whitehead  and  Hill  s' 
company.  First  Regiment  Florida  Mounted  Volunteers.  Seminc.le  Indian 
war,  and  pay  him  a  pension  at  the  rate  of  $16  per  month  in  lieu  of  that 
he  Is  now  receiving. 

The  name  of  William  J.  Salnter,  late  of  Company  F.  Fifteenth  Reg!  ' 
ment  I  nited  States  Infantry,  and  pay  him  a  pension  at  the  rate  of  «10 
per  month.  ^ 

This  bill  is  a  substitute  for  the  following  Seuate  bills: 

8.2648.  Nannie  B.    Butler; 

S.  .•5»;.-.4.  John   Eubanks  : 

S.  .H!»20.  Alice   L.   Browne  ; 

S.  .%o27.  Frank    Rogers  ; 

S.  .1272.  Oliver   J.   Johnson  : 

S.  5426.  William    J.    Wilson  : 

S.  .'..'.39.  Caroline   F.    I'ettlngell ; 

S.  5U.54.  McKean   Ormsby  ; 

S.  6068.  Ellen    Waters; 

S.  61.'.4.  Ellxabeth    I'.    Bell; 

8.6169.  EllialK»th  Waring  Kleffer; 

S.  6.Ht»0.  Anita  C.   Browne  ; 

S.  t'K>42.  Ellsha   Cf.    Rvon  ; 

S  »!7.">s.  Enoch  W.   Hurst: 

S.  67'.»2.  All«>rt    Osteen  :    and 

8.  6973.  William  J.   Salnter. 

The  following  committee  amendments  were  read: 

I'age  1,  strike  out  lines  6  to  9.  Inclusive. 

Page  2.  strike  out  lines  1  to  5.  10  to  16.  and  20  to  24    inclusive 

Page  3,  strike  out   lines  5  to  IS.  Inclusive.  luiiuaive. 

The  committee  amendments  were  agreed  to. 
The  bill  as  amended  was  ordered  to  be  read  a  third  time  was 
read  the  third  time,  and  pasmnl.  ' 

WILLIAM    r.    WHEfXEB. 

The  next  business  on  the  Private. Calendar  was  the  bill  (H  R 
23919)  for  the  relief  of  William  F.  Wheeler. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  in  the  administration  of  the  pension  laws 
WllllatnF.  Wheeler  shall  hereafter  be  held  and  considered  to  hare  K^n 
honorably  discharged  from  the  mllltarv  service  of  the  Inited  StateTaa 
captain  of  t^ompany  V.  Forty-ninth  Regiment  New  York  Voliuteerii! 
fantry,  on  the  4th  day  of  October.  1862.  volunteer  !•• 
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With  the  following  committee  amendment : 

Add  at  the  end  of  the  bill  the  following  provisos  "Provided,  That  no 
pension  shall  accme  prior  to  the  passage  of  this  act" 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read 
a  third  time,  was  read  the  third  time,  and  passed. 

CLAIMS. 

Mr.  PRINCE.  Mr.  Speaker,  I  move  that  the  House  resolve 
Itself  Into  the  Contmlttee  of  the  Whole  Uouse  to  consider  fur- 
ther bills  on  the  Private  Calendar. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself  Into  the  Committee  of 
the  Whole  House  to  consider  bills  on  the  Private  Calendar,  with 
Mr.  Stafford  in  the  chair. 

The  CHAIRMAN.    The  Clerk  will  report  the  first  bill. 

a.    a.    WHIT  ACRE   *    CO. 

The  first  bill  on  the  Private  Calentiar  was  the  bill   (H.  R. 
Oior.)  for  the  relief  of  R.  B.  Whltacre  &  Co. 
The  Clerk  read  the  bill,  as  fcWlows: 

Be  it  enacted,  etc.,  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  directed  to  pay.  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $l,o.'.6  to  R.  B.  Whltacre  &  Co.,  of  St. 
Paul,  Minn  .  In  pavment  for  material  used  in  constructing  government 
work  at  Bellefourche,  S.  'I>ak. 

Mr.  PRINCE.  Mr.  Chairman,  inasmuch  as  the  gentleman 
who  Introduce*!  this  bill  d<»es  not  wish  to  have  any  action  taken 
on  it  further  than  what  the  cf»mmittee  has  heretofore  taken.  I 
move  that  the  bill  l>e  laid  aside  with  a  recommendation  that  it 
be  laid  uiton  the  table. 

The  motion  was  agreed  to.  ■      ^ 

EWiAB  F.   Lt'CKENBACH. 

The  next  bill  was  the  bill  (H.  R.  550)  to  pay  Bklgar  F. 
Luckenbach  for  dii mages  to  his  barge  B.  F.  Sargrnt  by  collislou 
with  the  I'.  S.  dreilge  Manhattan. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treaaury  be,  and  he  is 
hereby,  autboriy.e<l  and  directed  to  pay.  out  of  any  money  In  the  Treas- 
ury not  otherwl»«e  appropriated,  to  Edgar  F.  Luckenbach.  for  expenses 
Incurred  in  reualring  dumages  to  bis  barge  C.  F.  Sargent,  caused  by 
the  U.  8.  dredge  Manhattan  colliding  with  said  Itarge  In  New  York 
Harbor  on  or  alwut  April  24.  l!»os.  the  sum  of  $2,327.74,  the  said 
sum  to  be  receipted  for  and  aecepted  in  full  settlement  and  release  of 
all  claims  on  account  of  said  damages. 

Mr.  PRINCE.  Mr.  Chairman.  I  offer  the  f<illowlng  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 

Mr.  MANN.  Mr.  Chairman.  l>efore  tliat  amendment  is 
offered.  I  would  like  to  ask  the  gentleman  from  Illinois. a  que^- 
tl<»iL  I  see  that  this  bill  liicliKies  a  cliarge  for  demurrage.  We 
have  had  a  numl>er  of  claims  at  different  times  arising  out  of 
collisions  and  matters  of  that  sort,  and  I  think  it  has  been  the 
invariable  rule  heretofore  for  the  ('onimittei>  on  Clalmsnot  to 
allow  a  charge  for  demurrage.  The  iJovemment  not  being 
responsible  at  all  for  such  damages  has  made  the  practice  in 
Congress  when  l>aylug  any  claims  for  damages  to  make  no 
allowance  exc«'pt  the  actual  cost  of  duniage.  While  It  mav  l>e 
said  that  the  iJovernmeiit  ought  to  pay  demurrage,  tMvause'  the 
vessel  is  out  of  commission.  It  seems  to  me  a  rather  dangerous 
proiK>sltlon  to  estal>li'<h  a  precedent  at  this  time. 

It  never  has  b<H'n  the  custi.m.  In  this  case  this  allowance 
amotmts  to  $1,2.'><»  for  demurrage.  That  Is  a  8i»eculatlve  dam- 
age, at  best.  The  charge  Is  made  at  the  rate  of  ?]2.''»  a  day 
for  the  days  that  the  vessel  hnpitened  to  be  out  of  commission, 
and  the  charge  is  matle  ujKin  the  grouml  that  it  had  l)een  dam- 
aged by  collision.  There  are  a  numl»er  of  claims  reported 
from  the  Committee  on  Claiius  like  this  one.  There  Is  one 
whole  page  of  them  upon  the  calendar  in  relation  to  collisions 
with  naval  vess«'ls,  and  if  in  each  one  of  those  cases  we  allow 
demurrage  It  will  amount  not  to  hundreds  of  dollars,  but  to 
tlio(is:inds  of  dollars. 

-Mr.  BI'TLKR.  Does  the  gentleman  know  of  any  case  where 
such  a  claim  has  l»e<'n  made  heretofore? 

Mr.  M.\NN.  As  I  sjtid.  It  has  l>een  the  invariable  rule  since 
I  have  l»een  here  that  the  C4»mmittee  on  Claims  rejected  any 
claim  for  deniurnige.  and  It  ihtes  not  seem  to  me  that  we  ought 
to  make  that  precedent  now.  General  Marshall,  reporting  on 
this  claim,  stated : 

The  rate  claimed  for  demurrage — $12.")  per  d."»v— Is  also  too  high 
At  that  time  such  barges  w«  re  not  in  great  demand.  If  the  demur- 
rage claim  is  urg«>d  at  all.  the  claimants  should  be  required  to  show 
wli«'ther  the  Sarmnt  had  any  charter  at  the  time,  and  also  what  was 
the  price  per  day  paid  her  tinder  her  last  charter. 

Now,  I  hope  that  the  committee  will  consent  to  strike  out 
of  the  amount  allowed  here  the  $l,2riO  of  demurrage,  because 
we  ought  not  to  conuuence  the  practice,  where  a  government 
vessel  or  dock  damages  another  vessel  by  collision,  of  allow- 
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Ing  for  the  time  that  the  vessel  Is  out  of  commission.  That 
would  only  be  to  encourage  the  payment  of  demurrage.  In- 
stead of  expediting  repairs,  it  will  delay  repairs.  No  one  caD 
ascertain  the  value  of  a  vessel  while  it  Is  out  of  commission. 

Air.  BUTLER.  The  gentleman  has  the  report  before  him. 
Will  he  please  tell  us  how  much  of  the  amount  is  asked  for 
demurrage? 

Mr.  MANN.  One  thousand  two  hundred  and  fifty  dollars 
out  of  12,327.74. 

Mr.  BEXNI-rr  ot  New  York.  Mr.  Chairman,  I  will  ask  one 
of  the  gentlemen  from  Illinois  to  yield  me  some  time. 

Mr.  PRINCE.  Mr.  Chairman,  I  will  yield  the  gentleman  five 
minutes  and  reserve  the  balance  of  my  time. 

Mr.  BENNET  of  New  York.  Mr.  Chairman,  on  page  4  of 
this  report  is  the  oflSclal  rei>ort  of  S.  W.  Roessler.  colonel  of 
the  Cori>s  of  Engineers,  who  thoroughly  investigated  the  mat- 
ter. The  first  investigation  was  one  made  at  the  moment  with- 
out any  information,  and  the  one  which  Is  reported  on  page  4 
of  the  rejxirt  is  the  final  investigation,  under  date  of  Jauuary 
21,  1910,  from  which  these  facts  appear: 

This  tug,  the  C.  F.  Sargent,  was  lying  at  her  berth  In 
New  York  City  when  she  was  damaged  by  the  V.  S.  dredge 
Manhattan,  which  was  concededly  out  of  control  and  at  fault. 
That  is  all  admitted.  The  tug  Sargent  had  at  that  tluie  a 
charter  jmrty  under  which  she  was  to  start  south  the  next  day, 
so  there  was  no  question  of  guessing  at  it  at  all.  The  Lucken- 
bach Company  was  compelled  to  substitute  another  tug  and 
start  the  next  day  in  the  same  business;  and  the  nite  that  they 
charged  was  the  same  rate  under  which  they  would  have  had 
to  pay  demurrage  tinder  the  then  existing  charter — that  is,  5 
cents  per  ton  day  by  day  on  the  basis  of  2.ri(lO  tons  cargo  ca- 
pacity. That  represents  the  actual  value  of  the  l>oat  i>er  day 
as  fixed  by  the  parties  to  the  charter  party,  so  it  is  no  guess  at 
all.  The  matter  has  been  investigated  by  the  deimrtment.  and 
Mr.  Roessler.  colonel  of  the  Coriw  of  Engineers,  says  that  the 
cUilm  of  $2,327.74  is  a  proper  one  and  ought  to  be  paid  at  that 
amount. 

Mr.  PRINCE.     MV.  Chairman,  hi  further  Justification  of  what 

the  committee  has  done,  the  letter  that  my  colleague  read  was 

of  date  Jauuary  27.   19«XL     The  committee  asked   for  further 

information,  and  received  a   letter  fntiu  the  War  Department 

under  date  of  January  21,  1910,  in  which  it  says : 

.\fter  carefully  considering  all  the  evidence  available.  I  am  inclined  to 
believe  that  the  bill  as  submitted  is  not  unreasonable,  for  reasons  which 
will  l>e  titated  under  each  item. 

The  Items  in  the  claim  may  be  segregated  as  follows: 
Item  No.  5  segregates  the  damage.     In  view  of  the  above  I 
regard  the  claim  as  reasonable. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 
Mr.  PRINCE.     Yes,  sir. 

Mr.  MANN.  I  want  to  say  that  I  am  perfectly  willing  and 
glad  to  com|>IIment  the  gentleman  and  his  coiumittee  on  the 
reiiorts  on  claims  which  they  have  been  bringing  into  this  C(»n- 
gress;  but  does  the  gentleman  think  it  Is  for  the  department  to 
determine  the  iwlicy  of  Congress  as  to  what  character  of  claims 
it  will  allow,  and  that  Congress  should  adopt  the  policy  of 
paying  demurrage,  contrary  to  its  jwlicy  heretofore,  because 
soiue  colonel  of  engineers  says  that  it  is  a  Just  claim? 

Mr.  PRINCE.  In  answer  to  my  colleague,  I  would  say  this, 
that  the  committee  has  adversed  110  or  115  castas.  In  a  num- 
ber of  those  cases  we  have  had  favorable  reports  from  the  de- 
partment. The  committee  have  not  agreed  with  those  favorable 
reix>rts  and  have  made  adverse  reports.  In  this  case  we  were 
led  to  the  conclusion,  because,  as  stated  by  the  gentleman  from 
New  York,  the  owners  of  this  vessel  were  actually  required  to 
employ  another  vesf*el  to  do  the  W(trk  that  this  ves8<'l  was  ex- 
l»e<.'ted  to  do.  and  that  they  actually  paid  out  this  money. 

Mr.  MANN.  The  gentleman  will  admit  that  there  Is  no  dif- 
ference l)etween  employing  another  vessel  at  exitense  and  the 
parties  owning  a  vessel  letting  it  remain  idle. when  It  would 
otherwise  l>e  employed?  The  fact  tliat  they  employed  another 
vessel  makes  no  change  in  the  principle  of  the  thing  at  all. 

Now,  the  gentleman's  committee  has  on  the  calendar  a  bill 
to  pay  claims  arising  out  of  collisions  with  naval  vessels.  In 
any  of  those  claims  has  the  gentleiuan  included  any  amount 
for  loss  of  time  of  the  vessel  or  damage? 
Mr.  PRINCE.  I  can  not  say  until  I  read  the  report- 
Mr.  MANN.  I  can  tell  the  gentleman  that  he  has  not.  and 
that  his  committee  and  the  previous  Claims  Committees,  so  far 
as  my  recollection  goes— and  I  think  it  is  fairly  good— since 
I  have  been  a  MemlK'r  of  the  House,  have  never  allowed  any 
claim  on  account  of  delay  of  vessel  injured  in  a  collision. 

Mr.   BENNET    of    New    York.     Will     the    gentleman    from 
Illinois  [Mr.  Makn]  yield  to  me  Just  for  this  inquiry?    Is  not 
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there  a  distinction  between  a  case  where  a  vessel  is  proceed- 
ing iimler  a  charter  party  and  is  Injured  and  the  owners  of 
tliat  ves»»el  liave  ininietliately  to  put  another  vessel  in  the  place 
of  it.  and  chjiree  for  it  at  the  rate  fixeii  as  the  value  of  the  time 
of  the  ve.s8el.  Intween  the  i>arties  to  the  charter  party,  and  the 
Bonit'what  spe^-ulative  case  where  a  vi-sst'l  is  lying  at  the  dock 
and  is  injure<l.  and  during  the  time  that  she  is  laid  up  for  re- 
pairs dtxH*  not  lose? 

Mr.  MANN.  That  is  not  where  vessels  are  Injured  generally. 
They  are  InjunHl  while  in  motion,  usually.  They  have  to  go 
to  a  rei)air  plai-e  and  lay  up  while  they  are  being  repaired. 
What  is  the  difference?  It  may  be  easier  to  arrive  at  the 
amount  of  damages  in  one  case  than  in  another.  There  is  not 
the  slightest  dinVrence  in  principle,  nor  would  the  gentleman 
from  New  YorJj  (Mr.  BrNNCT]  be  ad\ocatiiig  the  payment  of 
this  claim  if  it  arose  In  Illinois. 

Mr.  BEXNKT  of  New  York.  I  probably  would  not  know 
anything  about  It.  The  gentleman  would  be  advocating  it  and 
I  would  not  be. 

The  rn.MH.MAN.  The  Clerk  will  report  the  amendment 
offered  by  tlie  getitleman  from  Illinois  [Mr.  Pbinck]. 

The  Clerk  road  as  follows: 

PaCT  1.  line   11.  after  the  word  "cents."   Insert  the  following: 

•'.And  the  sum  of  $.i,'d'21.~i  Is  hereby  a;)proprlated  out  of  any  money 
In  the  Treasury." 

The  CHAIILMAN.  The  question  is  on  the  amendment  offered 
by  tlie  gentleman  from  Illinois. 

Mr.  MANN.  I  move  to  amend  the  amendment  by  striking  out 
the  words  **  two  three,  two  seven."  or  whatever  it  may  be 
prlnti-d.  and  insert  "  one  thou.««and  and  seventy-seven."  That 
would  take  out  the  amount  for  demurrage. 

The  CHAIIl.MAN.  The  gentleman  from  Illinois  offers  an 
amendment  to  the  amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Strike  out  of  the  nmendment  the  words  "  twenty  three  hundred  and 
twenty  seven "    and    insert    "  one    thousund    and    seventy-seven." 

The  CII.MR.MAN.  The  question  is  on  the  amendment  to  the 
amendment. 

The  question  was  taken,  and  the  chairman  announced  thrt 
the  aves  seemed  to  have  it. 

Mr.  BILNNFrr  of  New  York.     I  call  for  a  division. 

The  committee  divided:  and  there  were — ayes  30;  noes  18. 

So  the  amt'udnient  to  the  amendment  was  agreed  to. 

The  CII.VIIIM.VN.  The  question  is  on  the  amendment  as 
amended. 

The  question  was  taken,  and  the  amendment  as  amended  was 
agreed  to. 

Mr.  MANX.  I  make  the  same  amendment  which  was  agreed 
to  to  lines  9  and  10. 

Strike  out  *'  two  thousand  three  hundred  and  twenty-seven  " 
and  insert  '*  one  thousand  and  seventy-sevwi." 

The  Clerk  read  as  follows : 

Lines  9  and  10,  change  the  amount  to  "one  thousand  and  seventy- 
seven  dollars  and  sevt-ntj  fj^iir  cents." 

The  amendment  was  ajrreed  to. 

The  bill  as  amendetl  was  ordered  to  be  laid  aside  with  a  fa- 
Torable  recommendation. 

CBEDIT    IN    CERT.VIIf    ACCOrJTTS    OF   TREASUREB   OF   THE   TTMTED 

STATES.  _ 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
3^S07)  authorizing  a  credit  in  certain  accounts  of  the  Treasurer 
of  the  United  States. 

The  bill  was  rrad,  as  follows: 

Be  it  enactnt.  etc..  That  the  Secretary  of  the  Treasury  and  the 
proper  acfountinc  <'lBc»'rs  of  the  Treasury  Department  be,  and  they 
■re  hereby,  authorixed  and  directed  to  credit  In  the  mccounts  of  the 
Treasurer  of  the  I  nit^d  State*  the  sum  of  $3,000.  now  carried  In  the 
accounts  of  the  olSoe  of  the  assistant  treasurer  of  the  United  States 
at  Boston.  Mass  .  and  in  the  een<-ral  account  of  the  Trrasurer  of  the 
United  States  as  "  rnavallable  funds"  and  representing  ■  shortage 
^found  in  June.  1'.m»".  In  the  amount  of  money  beionKinc  to  the  Inited 
States  while  In  the  custo<ly  of  said  assistant  treasun-r.  the  IOi»  of 
■aid  money  havlnj:  o<curred  through  no  fault  or  ne^llccm-e  on  the  part 
of  said  assistant  treasurer,  and  said  sum  beinir  the  total  amount  car- 
lied  iB  the  statement  of  the  Treasurer  of  the  United  8tati>«  In  hit  an- 
bimI  report  for  the  year  r.H)7  as  "  Unavailable  funds,  office  assistant 

treasnirer  of  the  United  States  at  ,  Mass."     .And  for  this  purpose 

th«  said   sum   of  $.'t.000   is   hereby   appropriated   out   of   any   money    In 
the  Treasury  not  otherwise  appropriated. 

The  amendment  recommended  by  the  committee  was  read,  as 
follows : 

Pajte  2.  line  8.  afffr  the  word  "  at.-  Inaert  th«  word  "  Boston." 
Mr.  PRINCE.  Mr.  Chairman,  the  purpose  of  this  bill  is  to 
nutborize  a  credit  in  certain  accounts  of  the  assistant  United 
States  treasurer  at  Boston  on  account  of  a  shortage  that  oc- 
cnrred  In  1907.  The  amount  of  the  shortage  is  $3,000.  This 
bill  has  pasfied  the  Senate,  and  the  House  committee  has  re- 
ported it  favorably. 


I  yield  five  minutes  to  the  gentleman   from   Massachusetts 

Mr.  PETKIIS.  Mr.  Chairman,  that  the  House  may  under- 
stand the  merits  of  this  bill.  I  wish  to  call  their  attention  to 
the  facts  which  were  presente*!  to  the  conimitte*'.  The  claim 
is  in  favor  of  Mr.  Edwin  U.  Curtis,  assistant  trettsurer  of  the 
United  States  at  Boston.  After  .Mr.  Curtis  had  Imou  ap|K.lnted 
assistant  treasurer,  in  June,  1007,  three  $1.0UO  gold  certificates, 
the  property  of  the  United  States  Government,  disappeared. 
Certain  consignments  of  money  wore  made  from  Boston  to  the 
Trea.sury  at  Washington,  and  when  the  contents  of  one  of  these 
packages  which  wore  sent  here  were  counted  it  turned  out  that 
the  amount  supposed  to  have  been  in  the  luickage,  and  which 
was  marked  on  it  when  made  up.  was  not  there. 

It  could  not  be  definitely  determined  whether  the  loss  oc- 
curred in  the  subtreasury  in  Boston,  in  transmission  from  there 
to  the  Treasury  at  Washington,  or  after  its  receli)t  at  the  capi- 
tal. After  an  Investi^ratlon  the  Government  brought  an  action 
against  John  W.  Hastings,  one  of  the  otHcors  at  the  subtrensury 
charged  with  the  safo-kwi»lng  and  transfer  of  u>oneys.  Hastings 
was  a  civil-service  employee,  not  an  employee  sjHvially  brought 
Into  the  service  by  Mr.  Curtis.  He  was  there  before  Mr.  Curtis 
took  charge  of  the  subtreasury,  and  there  was  nothing  in  his 
reputation  or  work  which  should  have  excited  suspicion.  Mr. 
Curtis  had  no  rosiK)usibility  for  his  choice  or  for  his  continuance 
in  employment. 

The  case  of  the  United  States  against  Mr.  Hastings  was 
finally  settled  by  nonsuit  and  judgment  for  the  defendant. 
Hastings  was  also  indicted  fur  ouibezzlement  aiul  was  twice 
tried.  The  first  time  the  jury  disagreed  and  the  second  time 
they  brought  in  a  verdict  of  acquittaL  As  between  the  United 
States  and  Hastings,  it  has  therefore  been  finally  determined 
that  Hastings  did  not  embezzle  the  moneys.  In  the  criminal 
procee^lings  the  degree  of  proof  rtniuired  Is  greater  than  that 
ntH-essary  to  maintain  a  civil  suit  against  Hastings  for  the  value 
of  those  cortitlcates  as  not  pro{>erly  accounted  for  by  him. 
Furthermore,  in  the  criminal  proceedings  It  was  necessary  to 
show  felonious  conversion  and  embezzlement.  The  acquittal  is 
not  therefore  a  legal  bar  to  a  civil  suit  for  recovery  of  the 
moneys.  The  question  is  whether  Mr.  Curtis,  as  an  Individual, 
lias  a  cause  of  action  against  Hastings,  who  was  under  bond 
to  Mr.  Curtis  personally,  and.  second,  whether  such  cause  of 
action,  if  there  is  any,  could  be  sucoesufuUy  established.  It 
seems  from  this  that  if  Mr.  Curtis  suffered  personally  by  any 
breach  of  duty  by  Hastings,  he  would  be  entitled  to  damages 
under  the  bond,  but  under  the  fa<'t8  as  at  hand  Mr.  Curtis  lias 
no  individual  cause  of  action  against  Hastings. 

Even  could  it  be  assumed  that  a  cause  i»f  action  existtnl  in 
view  of  the  a<*quittal  by  the  jury  of  Hastings  and  the  nonsuit 
agiiinst  him  of  the  government  suit,  there  would  be  no  chance 
of  a  verdict  in  his  favor  by  a  jury.  Mr.  Curtis  Is  wrving  the 
Government  with  singular  faithfulness  and  ollicien<-y;  he  can 
not  be  held  in  the  remotest  degree  morally  resjiunslble  for  the 
loss,  and,  in  fact,  it  is  not  even  shown  that  it  occurred  while 
the  money  was  in  his  charge.  In  justice  to  him  wo  should  suiv 
port  the  rei)ort  of  the  committee  and  pass  this  bill. 

Mr.  SH.XCKI.KFOHD.  .Mr.  Chairman,  this  is  another  case  of 
reimbursing  an  assistant  I'nltod  States  treasurer  In  <'harge  of  a 
subtreasury  for  a  shortage  ot'Ciirrlng  under  his  management. 
In  this  instance  it  is  located  at  Boston.  Mass.  I  am  opiM>ti4»«I  to 
passing  bills  of  this  character,  on  general  principles,  and  there- 
fore I  can  not  8upi)ort  the  measure.  I  U-lieve.  also,  that  ln_ 
cases  of  this  kind  these  claimants  have  a  renu>«ly  at  law  with- 
out coming  to  Congress  with  these  sp«H'ial  bills.  I  believe  that 
the  Court  of  Claims  has  jurisdiction  to  adjudicate  such  ques- 
tions. 

Mr.  PETERS.  Has  not  this  claimant  pursued  every  reason- 
able remedy  at  law  which  he  could? 

Mr.  SHACKLEFOUD.  No.  I  b«lleve  this  claimant  might 
have  taken  his  case  to  the  Court  of  Claims  and  had  It  adjudi- 
cated as  to  whether  he  was  eutith'd  to  be  relieved  from  the 
amount  of  his  shortage,  and  for  that  reason  I  shall  vute  against 
this  bill. 

Mr.  Chairman.  Congress  has  passed  a  great  many  bills  of  this 
character,  both  before  I  went  on  the  Coniniitti»e  on  Claims  and 
since,  but  I  have  not  liad  calUxl  to  my  atlention  any  case  where 
a  public  ofl5cer  has  exercise*!  more  careful  supervision  over  a 
trust  than  Mr.  Ctirtis  did.  He  gave  his  i>er»onal  attention  to 
the  administration  of  his  office.  He  never  was  absent  from  It 
a  single  day  except  on  siKsial  le:»ve  griinted  to  him  by  the  de- 
partment at  Washington.  an«l  he  was  absent  only  a  few  days. 

Mr.  BARTHOLDT.  Did  the  granting  of  the  leave  by  the 
deportment  make  the  funds  In  his  charge  more  secure? 

Mr.  SHACKI.EFORn.  No,  sir:  but  the  fact  that  he  would 
not  leave  his  post  until  he  had  notified  the  department  at  Wash- 
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Ington  that  he  deslretl  to  leave,  and  had  obtained  permission  to 
do  that,  indicates  that  he  was  giving  verj'  close  personal  atten- 
tion to  the  funds  in  his  control. 

Mr.  BARTHULDT.  As  far  as  the  security,  of  the  funds  in 
his  charge  is  concerned,  what  difference  did  it  make  whether 
leave  was  grante<l  for  his  absence  or  not? 

Mr.  SHACKLEFORI).  None.  The  point  I  am  trying  to  make, 
which  my  colleague  does  not  seem  to  catch,  is  that  this  man, 
unlike  some  others,  felt  that  It  was  his  duty  to  give  his  per- 
sonal attention  to  the  office  to  which  he  had  been  appointed. 
More  than  that,  he  felt  that  he  was  under  the  direct  8ui)ervi- 
slon  of  his  superiors  at  Washington,  and  he  kept  the  depart- 
ment at  Washington  Informed  at  all  times  as  to  all  the  condi- 
tions of  his  charge.  I  meant  to  go  further  and  say.  however, 
that  this  gentleman  was  absent  from  his  place  of  business  very 
little.  While  he  was  there  he  gave  his  personal  attention  to 
the  conduct  of  his  office. 

The  testimony  shows  that  instead  of  Intrusting  It  to  clerks 
and  cashiers,  he  himself  checked  up  his  office  with  frequency, 
and  exercised  every  p«.sslble  supervision  that  an  honest,  capable 
public  deiK)sitary  could  exercise,  and  that  the  loss  that  occurred 
could  not  well  have  been  prevented  by  any  degree  of  diligence 
that  he  might  have  exercised  in  the  matter.  So,  on  the  face  of 
this  case.  In  consideration  of  all  the  testimony  that  has  bwn 
adduce*],  and  it  was  brought  very  fully  before  the  committee, 
I  am  ready  to  say  that  while  I  can  not  vote  for  the  passage  of 
this  bill,  I  regard  this  man  as  having  presented  as  clear  a  case 
as  has  been  presented  to  the  committee  since  I  have  been  a 
member  of  it:  and  this  bill  ought  to  pass  If  It  Is  the  poli'v  of 
Congress  to  pass  bills  for  reimbursement  in  any  cases  of  'this 
character. 

Mr.  PRINCE.  I  move  that  the  bill  be  laid  aside  with  a 
favorable  recommendation. 

The  CHAIR.MAN.  The  question  is  first  on  the  committee 
amendment. 

The  committee  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  and  was  accordingly  read  the  third  time  and  passed. 

JAMES  T.    CASWELL. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H  R 
lir)24)   for  the  relief  of  James  T.  Caswell,  postmaster  at  Nar- 
ragansett  Pier,  R,  I. 

The  bill  was  read,  as  follows: 

flf  it  enacira,  rtc.  That  the  Secretary  of  the  Treasury  be    and  he  is 
^r^^ir,;/"  h^r'T'  ■''■'*  directed  to  pay.  out  of  any  mon^  ht'the  Treas 
iiry    not    otherwise   appropriated,    to   James    T.    faswell     Dostmaster   .t 
Narragansett  Pier.   R.   I.,  the  sum  of  $10.-,.  the  same  to"  b^!n  full  pa' 
ment  of  all   einlms  for  reimbursement   on   account   of  clerk   hire   neVel- 
Sriter"*^^"         ^  ""^  **"*  '°°°^'*  °'  '''^*-  1»0«    as  s^ld^t- 

Mr.  PRINCE.  Mr.  Chairman,  this  Is  a  bill  to  reimburse  the 
postmaster  at  Narragansett  Pier  on  accoimt  of  the  unusual 
amount  of  business  that  he  had  during  the  month  of  Juno 
15»0S.  The  Monetary  Commission  had  its  meeting  there  and 
there  was  an  unusual  amount  of  mail  matter  to  be  handleil 
both  coming  in  and  going  out  of  the  post-office. 

This  bill  was  roforreil  to  the  Postmastor-iJeneral  on  Jtine  14 
1909.  and  on  February  17,  1910.  he  made  a  favorable  reiwrt  on 
the  bill. 

Mr.  GOULDEN.  Will  tEe  gentleman  klndlv  state  what  the 
amount  of  the  claim  Is? 

Mr.  PRINCE.  One  hundre<l  and  five  dollars.  The  committee 
offers  the  f«)llowlng  amendment 

The  Clerk  read  as  follows : 

•^fSti  *•  li"*'  ^-  'V^^^ll' .*■*"■**  "dollars."  Insert  the  followlnjr : 
the  Trea"  rj  """        '  *""**'  '»l'l""oP""'«»«'<«  «>"*  of  any  money  in 

The  committee  amendment  was  agreed  to. 

Mr.  PRINCE.  Mr.  Chairman,  I  move  that  the  bill  be  laid 
aside  to  be  reported  to  the  House  with  a  favorable  recommen- 
dation. 

The  motion  was  agree<l  to. 

FRf3)EBICK  p.  GBAT. 

Tlie  next  business  on  the  Private  Ctilendar  was  the  bill  (H  R 
11806)  for  the  relief  of  the  estate  of  Frederick  P.  Gray. 

MESSAGE  FROM  THE  SENATE. 

The  committee  informally  rose;  and  Mr.  Douglas  having 
taken  the  chair  as  Siteaker  pro  temitore.  a  messjige  from  the 
Senate,  by  Mr.  Crockett,  one  of  Its  clerks,  announced  that  the 
Senate  had  agreed  to  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments 
of  the  Seimte  to  the  bill  (H.  R.  192.15)  making  appropriations 
for  the  diplomatic  and  consular  service  for  the  fiscal  year  end- 
ing June  30,  1911. 


The  message  also  announce*!  that  the  Senate  had  passed  bills 
of  the  following  titles,  in  which  the  concurrence  of  the  House 
of  Representatives  was  requested : 

S.  5.  An  act  providing  for  the  reappralsement  of  unsold  lots 
in  town  sites  on  reclamation  projects,  and  for  other  purix>ses. 

S.  7073.  An  act  to  authorize  the  construction  of  a  bridge  across 
Town  Creek,  North  Carolina. 

FBEOEBICK   P.   GRAY. 

The  committee  resumed  its  session. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be,  and  he  la 
hereby,  authorized  and  directed  to  pay,  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  to  Nathan  S.  (.rav,  administrator  of 
the  estate  of  the  late  FYederlck  I*.  Gray,  the  sum  of  It.'l.'irt.lO,  the  same 
l)einK  In  lieu  of  check  issued  and  returned  to  the  Government  by  the 
said  Frederick  P.  Gray. 

Mr.  PRINCEL  Mr.  Chairman,  if  there  are  no  questions  to  be 
ask^Hl.  I  offer  the  foll(»wlng  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  1,  line  7.  after  the  word  "cents."  insert  the  following:  "And 
said  sum  of  $.1.->fi.lO  Is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

The  committee  amendment  was  agree<l  to. 

Mr.  PRINCE.  Mr.  Chairman.  I  move  that  the  bill  as 
amended  be  laid  aside,  to  l>e  reiwrted  to  the  House  with  a  fa- 
vonible  recommendation. 

The  motion  "was  agreed  to. 

JAMES   ALLENDEB. 

Tlie  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
473S)  for  the  relief  of  the  estate  of  James  AUender,  deceased. 
The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  Recrctary  of  the  Treasury  b«,  and  he  ia 
hereby,  directed  and  required  to  uay  to  the  p<>rsonal  representative  of 
James  .\llender.  deceased,  late  of  Taylor  County,  \V.  \a..  out  of  nny 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $2,350. 
for  the  water  privilege  and  franchise  to  the  mill  property  on  the  Monon- 
fcahela  lllvcr.  in  Monongalia  County,  W.  Va.,  lately  owned  bv  the  said 
James  .Vllender.  and  in  full  of  all  damage  to  said  mill  property  by  rea- 
son of  the  improvement  of  the  said  river  and  the  lock  and  dam  erected 
thereon  and  constructed  by  the  iJovernment  of  the  United  States  upon 
said  river  in  improvinK  the  navigation  of  said  river,  in  pursuance  of 
an  award  made  on  the  2«>th  day  of  .\pril,  1873,  by  arbitrators  mutually 
agreed  uix»n  by  the  said  .Ailender  and  by  the  said  Government  of  the 
United  States  and  approved  by  the  Chief  of  Engineers. 

Mr.  PRINCE.  Mr.  Chairman,  this  is  a  bill  to  pay  for  a 
water  privll«^e  and  franchise,  a  mill  property,  on  the  Monon- 
gahela  River,  in  West  Virginia.  It  was  totally  destroyed  by 
the  construction  of  a  United  States  lock  and  dam.  An  award 
was  made  April  2(},  1873.  of  f2.350. 

On  the  face  of  It  the  committee  might  come  to  the  con<?lu- 
slon  that  this  was  a  pretty  old  bill  or  claim  and  ought  to 
have  been  prosecuted  for  consideration  prior  to  this  time.  I 
wish  to  say  to  the  committee  that  this  bill,  or  a  like  bill,  was 
IntHHluced  in  the  Forty-fifth,  Forty-sixth.  Forty-seventh. 
Forty-eighth,  and  Forty-ninth  Congresses.  There  are  a  groat 
njany  pajiers  cf»niiected  with  It  and  a  number  of  reiwrts  from 
the  War  Dopartnioat.  The  War  Department,  under  date  of 
January  31,  1910.  made  a  favorable  rerK)rt  ui)on  this  measure. 
The  committee  has  gone  Into  it  very  carefully,  and  we  report 
it  favorably  to  the  House.  If  there  is  no  further  question  for 
Information.  I  will  yield  to  the  gentleman  from  West  Virginia 
I.Mr.  Sturgiss]. 

Mr.  GOULDEN.  WMIl  the  gentleman  kindly  state  what  the 
amount  of  the  claim  is? 

Mr.  PRINCE.  The  amount  of  the  claim  is  the  same  amount 
that  was  awarded  in  1K7.3,  f2.3.'50. 

Mr.  CJOULDEN.  I  did  not  know  but  that  there  had  been 
some  interest  added. 

Mr.  PRINCE.  Nothing  whatever.  If  there  is  no  further 
question.  I  will  offer  the  following  committee  amendment. 

The  Clerk  read  as  follows: 

Page  1.  linens  after  the  word  "dollars."  Insert  the  following:  "And 
said  sum  of  %l,^n)  is  hereby  appropriated  out  of  any  money  in  the 
Treasury.  ^     - 

The  amendment  was  agreed  to. 

Mr.  PRINCE.  Mr.  Chairman,  I  move  that  the  bill  as  amended 
l>e  laid  aside  to  be  roijorted  to  the  House  with  a  favorable  rec- 
omn  »»ndatlon.  ~ 

The  motion  was  agreed  to. 

PAYME??T  OF  OVERTIME  CI.AIMS  OF  LETTER  CARRIERS. 

The  next  business  was  the  bill  (S.  3C3.S)  to  provide  for  the 
payment  of  overtime  claims  of  letter  carriers,  excluded  from 
judgment  as  barre<l  by  limitations. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  1*.  and  he  ia 
hereby,  authorized  and  directed  to  pay  to  the  several  pnrtle)i  named  in 
Senate  Document  No.  216.  Flft^-sixth  Congress,  first  session,  and  8«n- 
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■to  DorumeBt   Vo.    15H.   Fiftj  sixth   Congress,   second  session,  or   thHr 
l^al   repr^Dtatives.  out  of  any  money   In  the  Treasury  not  otherwise 


Mt  to  Hmit  the  hours  tbst  letter  csrrters  In  cities  shall  be  employeii 
per  dav."  but  which  have  been  excluded  or  excepted  from  Judtnneat  tor 
the  sole  reason  that  the  same  were  barred  by  the  statute  of  limitations. 

Mr.  TRINCE.  Mr,  Chnlrman,  the  purpose  of  this  bill  Is  to 
pay  claims  of  parties  namoil  in  Senate  Doctinient  No.  120,  who 
are  letter  carriers,  for  overtime.  The  committee  may  want  to 
know  briefly  something  of  the  history  of  these  claims— that  is, 
of  the  action  of  the  House  in  resi>ect  to  them,  I  wiUMeave  the 
other  history  for  other  gentlemen  to  speak  of.  Mr.  BorTFXi., 
of  Illinois,  from  the  Committee  on  Claims,  in  the  first  ses.«Jion 
of  the  Fifty-sixth  Congress  ma.le  a  fanorable  reiH>rt  Mr. 
Grakf.  from  tiie  Committee  on  Claims,  Fifty-seventh  Congress, 
first  s«s.sion.  made  a  favorahle  rei)ort  to  the  House.  Likewise, 
again  Mr,  (Irah'.  cljairmau  of  the  committet^  in  the  Fiffy-S4'V- 
enth  Congrcs.s  tM^-onJ  session,  made  a  favorable  rei)ort.  There 
have  been  a  niiinl>er  of  favorable  reports  maiie  by  the  Senate, 
so  that  it  will  b«'  seen  that  this  question  has  been  before  i'un- 
gr»'x»  and  bn>s  been  aete*!  upon  favorably  by  tiie  committees. 

Mr.  REKDEK.    Were  there  any  adverse  reimrts? 

Mr.  PRINCE.     I  do  m»t  think  there  have  been  any  adverse 
rei>«>rts.    I  have  not  b«'«'n  able  to  flml  any. 

I  will  now  yield  to  the  gentleman  from  North  Ca^>liua  [Mr. 

KlTClII^l.  '-- 

Mr.  KITCITIN.     Mr.  Chaimian.  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  rend." 
The  Clerk  read  as  follows: 

-Add.  sfter  the  word  "limitations."  line  0,  pa^e  2.  the  followlns : 
"Proridr't.  That  no  aB^nt.  attorney,  firm  of  attorneys,  or  othpr  p<T 
son  en^sed  heretofore  or  hcreaftf-r  in  preparing:,   pr»^onring.  or   pr">-;>> 
eutlng  any  dsim  or  clalm.1  named  In  Senate  iKKtiment  No.  :.'1«.  Flfry 
sixth  rongresn.  first  session,  and  Senate  I)ociim«>nt   No.   l.".M.  Flftv  siith 
Conpre^s,  second  session,   above  referred  to.  shall  directly  or  Indirectly 
demand,   receive,   or   ret.nln    for   such   serrkes   in   preparing,   prosertinir. 
or   prosecutini;   such   claims,   or   for   any    service   or   act    whitsoe\»T    In 
eonne<tlon   with   such    claim,   a   sum    preater   than    10   per   cent    of   the 
amount   of  such    claim,    and    anv    person    who   shall   Tloiiite   the   al»ovp 
proTlstons  shall  be  trulltv  of  a  misderaefjnor,  and  up<in  conviction  ther.-of 
■hall  for  each  awl  every  offense  be  fined  not  to  exceetl  J."i(»0.  or  he  Im- 
prisoned  not   excfeding   one    year,    or    both.    In    the   discretion    of    the 
court," 

Mr.  TRINCE.  Mr.  Chairman,  I  only  have  this  to  say  in  re- 
aped to  the  amendment— that  my  colleapie  asketl  me  if  we 
would  accept  that  amendment.  I  told  him  that  I  did- not  have 
any  authority  to  do  so,  l)ut  I  have  talked  with  sA»me  of  n>y  o.l- 
leligues,  and,  so  far  aa  we  are  coucerueil,  we  ^vviiruut  opjH.se  the 
amendment.  ^ 

Mr.  MANN.  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man from  North  Carolina  just  what  tlie  amendment  uie;ins. 

Mr.  KITCHIN.  It  provides  that  no  atturney  or  agent  shall 
receive  more  thiin  10  per  cent  for  preparing,  pres^Mitiug,  collect- 
ing, or  for  other  service  performed  or  to  be  i)erformed  In  resjiect 
to  any  claim  or  clutms  c<-»ver«>tl  by  this  hill. 

Mr.  M-\JNN.  And  It  makes  It  a  mijklemeanor  If  he  shall  take 
more? 

Mr.  KITCHIN.     Yes;  puni.shable  with  fine  or  Imprisonment. 
Mr.  GOULDEN.     It  Is  only  intended  to  apply  to  claims  aris- 
ing hereafter,  ;is  T  understand  it? 

Mr.  KITCHIN'.  It  inteinls  to  apply  to  every  claim  embrace<l 
In  tlu?  bill — that  he  shall  not  re«.-eive  or  demaiid  or  retain  any 
larger  sum  for  hi3  services  than  10  i»er  cent. 

Mr.  GOULDEN.  The  gentleman  intends  It  to  apply  to  all 
claUus  under  this  bill? 

Mr.  KITCHIN.  Yes,  That  Is  In  order  that  the  mail  carriers 
and  their  families  shall  get  this  money,  and  not  some  claim 
attorney  or  a^fents  who  have  hunted  up  and  fished  out  thi>i<e 
claims. 

Mr.  GOULDEN,  Will  my  friend  tell  me  why  it  is  limittnl  to 
10  per  cent? 

Mr.  KITCHI.N'.  I  think  that  Is  quite  a  big  fee.  The  amount 
Is.  in  round  nunil>ers,  ^•JS.'J.lMX).  and  I  have  jost  been  informed 
that  one  firm  of  attorneys  has  them  all,  and  I  should  think 
that  $28.01^)  would  be  a  pretty  goo«i  fee. 

Mr.  MANN.  l»oes  the  gentleman  know  what  their  con 
traft  Is? 

Mr.  KITCHIN.     I  do  not. 

Mr.  MANN.  I  think  that  some  one  must  know  what  the 
contract  Is,  and  I  wish  that  somelxnly  would  state  what  it  is, 

Mr.  KITCHIN,  In  the  last  Congress  the  committee  decided 
against  a  similar  bill,  because  they  understood  that  40  or  50 
per  cent  of  the  amount  of  the  claims  went  to  some  claim  agents 
€»■  claim  attorneys,  and  in  aome  cases  more,  and  we  felt  that  If 
■o  large  an  amount  was  to  go  to  some  claim  attorneys  it  ought 


not  to  pass.  Before  the  committee  this  session  humlreds  of 
certificates  have  been  filed  by  different  claimants,  to  tlie  effect 
that  they  have  not  assigne<l  their  claims,  but  that  they  will 
get  the  benefit  of  the  bill,  If  iiassed,  excei)t  a  rens«»nable  fe«  to 
attorneys. 

Tliose  certificates  failed  to  state  what  fee  or  what  port  of 
the  claim  was  to  b«  paid  to  the  attorneys  or  agents,  and  they 
were  evidently  prepared  by  the  claim  attorneys  and  sent  to  the 
dlflTerent  claimants  throughout  the  country  for  their  signatnres. 
If  no  attorneys  have  been  employed  and  are  to  receive  no 
part  of  the  amount  provided  fur  In  the  bill,  my  amendment  will 
affect  nobody:  It  will  hart  nobody.  But  If.  on  the  other  hand, 
as  Is  probably  the  ease,  some  claim  attorneys  or  agents  have 
flsheil  out  from  the  rwords  of  the  Post-f)fflce  Department  or 
elsewhere  the  names  of  the  mall  carriers  and  the  amounts  due 
them,  with  the  Idea  of  getting  a  large  slice  of  the  amount  In 
this  bill,  tjiey  ought  not  to  be  permitted  to  do  so.  We  shouhl 
see  to  It  that  the  mall  carriers  who  jx'rformed  the  work  shall 
get  certainly  the  lar.:er  portion  of  tlie  amount  due  them  by 
the  Gi.veniinent.  They  and  their  families  need  It  and  are 
entitltMl  to  It. 

Mr.  M.VNN.  I  fully  agree  with  the  pentlemnn.  The  only 
qnestiun  with  me  in  the  Inquirj-  I  made  was  whether  they  ought 
to  have  as  much  as  10  per  cent,  but  I  think  we  ought  to  knovT 
how  much  thev  are  now  trying  to  get,  if  !iny«me  here  knows. 

.Mr.  <H>UL1)EN.  I  agree  with  the  gentleman  from  Illinois 
on  tlial. 

Mr.  KITCHIN.  Our  committee  unden«tood  In  the  last  Con- 
gr»ss  ii  was  s.>mething  like  .V)  or  ('.«»  p<>r  cent,  and  10  per  cent 
strikes  me  as  being  a  pretty  pMxl  sized  fee  for  the  amount  In- 
volv.'il.  ;ind  ♦•sp«'<ially  when  there  was  very  little,  if  anything, 
for  tiie  attorneys  to  do.  The  clnims  are  just  and  have  been 
aiidit.il.  and  the  evidence  is  on  record.  Is  easily  ascertainable, 
aiul  the  amounts  due  e:ich  of  the  parties  already  prepar»>il  and 
pasM'd  mion  i)y  the  department.  The  only  thing  is  the  statute 
of  liniiiaiious,  and  this  bill  removes  that  and  allows  these  car- 
riers to  get  the  money.  I  have  put  It  at  10  per  cent  I  sup- 
j>o«n'  .')  per  i-ent  would  be  s»itH<i»>nt.  but  I  have  put  It  at  10  per 
r«Mit  b»N".uiso  there  are  numbers  and  numbers  of  those  carriers 
that  are  entitled  to  $5,  $10.  $25,  |40,  and  $00.  and  like  sums 
••acli.  and  the  attorneys,  perhai^s,  have  been  put  to  some  lltUe 
ti-oiiMf. 
Mr.  FORNES.    About  how  many  claims  constitute  this  entire 

da  Mil? 

Mr.  KITCHIN,     I  do  not  know;  but,  perhaps,  a  thousand  or 
mor.>.  amounting  in  all  to  :«2SL».!>4,'i.S.S. 
Mr.  F'ORNES.     How  many  claims? 

I  can  not  tell:  but  I  snpixise  there  are  more 
I  have  the  list  here,  but  have  not  counted 


Mr.  KITCHI.V, 
tlian  a  thotisaud 
them. 

.Mr.  RKEDER.  I  desire  to  ask  this  question :  Is  it  the  theory 
of  this  bill  that  thcs«>  claims  that  tiad  accrued  long  before  the 
law  was  pji.ssed  are  to  be  paid  under  the  law  of  ISiiS,  when  the 
claims  were  away  back  la  IMM)? 

Mr.  KITCHIN.  Oh,  no.  These  claims  all  arose,  as  I  under- 
stand it.  since  18.SS.  There  was  an  act  pass4«<l  in  IR*?  pro- 
viding that  eight  hours  should  constitute  a  days  work  for  a 
carrier,  and  for  all  extra  work  over  the  eight  hc»nrs  they  should 
be  paid  In  prof>ortlon  to  what  they  were  then  Betting. 

Mr.  RHi:iH;U.     These  accrued  after  this  law  passed? 

Mr.  KITCHIN.    Yes. 

.Mr.  RKKDER.    Why  were  not  the  claims  settlwl  at  the  time? 

Mr.  KITCHIN.  As  I  understand,  six  years  elapsed  before 
they  put  In  their  claims,  and  this  barred  their  actloa  in  court. 

.Mr.  RK.KDKR.     Before  they  could? 

Mr.  KITCHIN.  They  claim,  and  the  evidence  boars  them  out, 
that  the  department  misled  them  In  the  matter,  and  was  really 
res]  onslble  for  their  not  bringing  action  so«mer.  Bills  have 
been  introduced  for  their  relief  from  time  to  time  during  the 
last  ten  or  fifteen  years,  and  several  fav(»rable  rei>orts  have 
iH'en  made  Intth  by  the  ,*<enate  and  House  committees. 

Mr.  HENNKT  of  New  York.  The  department  did  mislead 
them,  as  you  will  find  In  your  report.  In  the  re|K>rt  It  Is  stated 
tliaf  iliere  were  d(x:uments  sent  out  by  the  department  saying 
that  they  were  sending  forms  that  they  hoinnl  would  be  correct, 
and  that  there  was  no  use  for  them  to  go  to  an  attorney.  So 
thev  relied  on  the  department  and  did  not  go  to  an  attorney. 
Those  that  went  to  an  attorney  got  their  money  fifteen  years  ago. 

Mr.  KITCHIN.  It  was  really  the  department  and  the  post- 
masters acting  under  the  department  that  preventeil  these  car- 
riers from  collecting  their  claims  at  first. 

Mr.  HARRISON.  And  Is  it  not  true  that  there  are  pnrtlcnlar 
equities  in  behalf  of  these  claimants,  because,  although  the 
statute  of  limitations  had   run   against  them,   so  tnt  as  the 
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Court  of  Claims  was  coucerned.  there  were  no  laches  on  the 
part  of  the  claimants?  It  was  due  to  tlie  error  of  the  doi)art- 
ment,  and  therefore  they  are  particularly  entitled  to  our  con- 
sideration now. 

Mr.  KITCHIN.  From  my  study  of  the  case  the  gentleman 
from  New  York  is  correct. 

Mr.  SUI^ZUt.  1  would  like  to  ask  the  gentleman  a  ques- 
tloo.  Of  course  there  is  no  doubt  that  these  claims  are  just 
and  ought  to  l>e  paid,  and  should  have  been  paid  long  ago.  I 
am  with  the  letter  carriers,  and  I  want  to  know  if  the  hiwyers 
that  have  rejircsented  these  letter  carriers  have  done  very 
much  work  in  the  matter.  I  think  a  10  per  cent  fee  is  a  big 
fee  for  them  to  get,  considering  the  amount  involvetl. 

Mr.  KITCHIN.  I  was  trying  to  save  the  carriers  the  dif- 
ference l>etwe«'n  TiO  or  00  inr  cent  and  10  per  cent 

Mr.  SILZER.  And  I  want  to  help  you  do  It  I  am  infonne«l 
the  carriers  have  done  all  of  the  work  In  bringing  this  matter 
before  Congress  and  getting  this  bill  rei>orted,  and  5  per  cent,  it 
seems  to  me.  would  be  a  very  ample  fi-e  for  these  lawyers  to 
receive,  espcially  as  there  are  only  two  or  throe  of  them, 
and  the  amount  at  5  per  cent  will  amount  to  about  $15,000. 

Mr.  KITCHIN.  I  will  say  that  this  amendment  that  I 
offered  covered  agents  as  well  as  attorneys. 

Mr.  HOUSTON.  I  would  like  to  ask  the  gentleman  if  some 
of  these  claims  are  not  very  large  in  size. 

Mr.  KITCHIN.     Yc.<». 

Mr.  HOUSTON.  Would  It  not  be  better  that  the  claims  of 
a  certain  size  should  i)ay  5  per  cent,  say,  and  then  a  smaller 
claim  10  i>t^r  cent? 

Mr.  KITCHLV.  I  do  not  know  whether  they  are  the  same 
attorneys  or  not  Claims  range  all  the  way  from  $1.65  iip  to 
$200  and  $.'^.10. 

Mr.  HOUSTON.  In  riew  of  that  would  it  not  be  better,  then, 
to  have  a  different  per  cent  for  the  smaller  claim  than  for 
the  larger  one,  in  order  to  comiiensate  the  attorneys  for  the 
work  done? 

Mr.  KITCHIN.  I  think  not  I  opi)osod  the  bill  in  the  com- 
mittee and  rthxl  a  minority  report  against  it  until  I  could  look 
Into  It  I  am  trying  by  this  amendment  to  protect  the  real 
parties  in  interest  who  ought  to  have  the  money. 

Mr.  MA.NN.    Why  not  make  It  5  iier  cent? 

Mr.  KITCHIN.  That  is  iierfectly  satisfactory  to  me.  The 
more  you  can  save  to  the  carriers  the  better  it  will  be  for  them, 
and  5  per  cent  will,  under  all  the  circumstances,  be  a  fair  and 
rejjsonable  comixMisation.  I  made  It  In  my  amendment  10  per 
cent  l)ecau.se  I  knew  If  It  was  put  lower  there  would  be  a  fight 
against  it  as  there  are  now  some  Members  who  contend  that 
these  claim  agents  and  attorneys  should  have  as  much  of  the 
amount  of  the  claim  as  they  can  get  out  of  these  needy  carriers 

.Mr.  SABATII.  The  bill  originally  did  not  provide  for  any 
amount  that  the  attorney  should  receive.  This  amendment  is 
put  in  for  the  puri)ose  of  protecting  the  men,  the  c-arriers  them- 
Si'lves. 

.Mr.  KITCHIN.  The  gentleman  is  correct  Without  such  an 
amendment  tlie  attorneys  and  agents  can  get,  and  no  doubt 
will  get,  a  big  p<irtion  of  the  entire  claim. 

Mr.  SABATII.  And  all  these  claims  have  been  carefully  gone 
over,  and  are  just  claims,  and  would  have  been  allowed  without 
the  aid  and  a.sslstance  of  attorneys. 

Mr.  KITCHIN.  I  presume  that  the  attorneys  of  thwe  claim- 
ants put  Some  of  their  claims  In  shape  to  lay  them  before  the 
I'ost-Otfice  iH'partment  and  the  committee. 

-Mr.  S.\BATH.  But  they  have  done  no  work  to  aid  in  pre- 
senting the  claims. 

Mr.  KITCHIN.  Somebody  has  done  a  great  deal  of  work 
in  getting  and  keeping  tln'W  claims  befon*  the  committee  in  the 
last  ten  years,  but  I  understand  the  association  of  carriers  have 
done  this,  and  different  Members  of  Congress  have  introduced 
bills  for  the  claims  from  time  to  time. 

-Mr.  SAIJATU.  But  they  are  just  claimsy  and  ought  to  be 
I>aid. 

.Mr.  KITCHIN.  They  ought  to  have  been  paid  long  ago.  So 
far  as  I  am  concerneil  I  auj  i»erfectly  willing  to  vote  for  an 
amendment,  i>rovidiug  that  they  shall  ijay  no  attorney  or  claim 
agent  fet»s. 

The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
The  gentleman  from  Minnesota  Is  rc<.-ognized. 

Mr.  LINDBlIIi(;H.  .Mr.  Cliairmau,  as  a  member  and  chair- 
man of  the  subcommittee  liaving  on  hand  the  investigation  of 
this  claim,  I  have  made  a  g<HKl  deal  of  investigation  of  this 
l>artlcular  case  and  filetl  a  n'iK»rt  of  01  pages,  which  gives  all 
details.  I  Lave  talked  with  the  attorneys  who  represent  the.se 
various  carriers.  The  number  of  claimants  Is  3.S09.  scattered 
throughout  43  States  and  371  towns  and  cities.    The  aggregate 


amount  of  the  claim  is  $2S2,f»93.98.  I  am  not  interesteii  in  mak- 
ing any  claim  for  the  attorneys,  but  merely  as  information  to 
tlie  House  I  wish  to  say  that  I  have  some  knowledge  of  the 
work  ttiat  the  attorneys  have  performed  in  preparing  this  case 
to  present  to  the  committi*e.  Thoy  liave  done  a  large  amount  of 
work.  Just  how  much  time  they  have  8i>ent  at  this  I  do  not 
know:  but  I  do  believe  that  they  have  rendered  valuable  service 
to  these  claimants.  As  to  just  how  much  they  should  rei'eive 
for  their  services,  I  am  not  aware  and  can  not  give  an  opinion. 
But  there  is  no  doubt  that  they  have  expended  a  goiKl  deal  of 
time  in  looking  up  and  preparing  the  evidence  to  be  presented 
in  proper  sha{>e;  and  the  evidence  really  has  been  jtrepared  in 
good  shape  and,  I  believe,  in  every  resiJect  honestly  iiresented. 

Mr.  MANN.  Who  are  the  attomej-s,  and  how  many  are  there 
of  them  who  have  submitted  evidence  before  the  committee? 

Mr.  LINDBERGH.  One  firm  of  attorneys  has  presented 
evidence  before  the  committee.  One  of  these  attorneys  is  W.  E. 
Harvey,  of  this  city,  and  the  other,  William  King.  I  think 
there  are  no  other  attorneys  in  the  case;  at  least  I  have  not 
seen  any  other  attornej-s. 

Mr.  MANN.  May  I  ask  the  gentleman  one  further  question? 
Do  these  attorneys  practically  represent  all  the  claimants? 

Mr.  LINT)BEEGH.  As  near  as  I  can  find  out  these  attor- 
neys represent  practically  all  the  claimants. 

Mr.  MANN.  Does  not  the  gentleman  think  $10,000  or  $1.">.000 
would  amply  re|»ay  these  attorneys  for  the  work  they  have  done 
In  presenting  the  case  l)efore  the  committee? 

Mr.  LINDBERGH.  I  really  do  not  know.  If  they  have  not 
done  all  the  work  here  in  the  city,  and  if  they  had  to  go  to 
other  States,  and  if  they  had  a  great  deal  of  difficulty  and 
trouble  and  cost  in  taking  the  testimony,  it  might  not  be.  I 
resilly  can  not  say  what  the  value  of  their  services  are,  for  I 
did  not  have  that  In  mind  when  I  examined  and  reported  the 
case.  I  did  not  suppose  the  question  would  arise,  and  gave 
no  sjKvIal  thought  to  that 

Mr.  WILSON  of  Illinois.  What  testimony  would  they  hare 
to  take? 

Mr.  MAN^'.  The  testimony  for  all  of  that  Is  in  the  Post- 
Office  Department. 

Mr.  LINDBEltGII.  Simply  the  testimony  as  to  overtime  that 
thes«»  different  people  worked. 

Mr.  WILSON  of  Illinois.  Is  not  that  a  matter  of  record  in 
the  department  at  Washington? 

Mr.  LINDBERGH.     Probably  it  is. 

The  CHAIRMAN.  Gentleman  demanding  recognition  will 
address  the  Chair.    To  whom  does  the  gentleman  yield? 

Mr.  LINDBERGH.    I  yield  to  the  gentleman  from  New  York. 

Mr.  OLCOTT.  I  would  like  to  ask  the  gentleman  whether 
the  Association  of  Letter  Carriers  have  not  doae  most  of  this 
detail  work. 

Mr.  LINDBERGH.  I  think  that  the  Association  of  letter 
Carriers  did  render  the  very  best  assistance  they  could  in  get- 
ting this  testimony,  and  the  attorneys  have  acted  in  concert 
with  this  as.<!ociation,  no  doubt 

I  think  that  association  is  a  very  effective  one,  and  that  it  has 
done  very  good  work  In  assisting  In  the  preparation  of  this  case. 
I  am  not  representing  the  attorneys  at  all.  I  am  simpiv  stating 
these  facts,  in  order  that  the  House  may  have  such  Information 
as  I  have. 

Mr.  .MILLER  of  Kansas.  I  should  like  to  ask  If  there  are  any 
other  claims  of  a  similar  nature  that  are  not  embraced  in 
Senate  Document  No.  210  of  the  Fifty-ninth  Congress. 

Mr.  LINDBERGH.  I  think  all  the  outstiuding  claims  are 
lncludi>d  in  Oils  bill. 

The  CHAIRMAN^  The  time  of  the  gentleman  from  Minne- 
sota has  expired. 

Mr.  COX  of  Indiana.  I  ask  unanimous  consent  that  he  be 
given  two  minutes  more  to  answer  a  question. 

The  CHAIRM.VN.  Unanimous  consent  is  asked  that  the  time 
of  the  gentleman  from  Miuuesota  be  extended  two  ndnutes.  Is 
there  objection? 

There  was  no  objection. 

Mr.  COX  of  Indiana.  If  It  is  not  disclosing  confidential  in- 
formation, did  the  attorneys  tell  you  what  kind  of  a  contract 
they  had  with  these  claimants  as  to  how  much  they  were  to  get? 

Mr.  LINDBERGH.  One  of  the  attorneys  1ms  informe<l  me 
that  they  have  a  contract  for  25  per  cent.  I  have  no  confi- 
dential knowledge  in  the  matter.  My  Interest  was  to  protect 
the  pn!»lic  and  do  justice  to  the  carriers. 

Mr.  COX  of  Indiana.  Are  these  lawyers  partners,  or  do  yon 
know  about  that? 

Mr.  LI.VDBERGH.  I  really  do  not  know.  .«5ometinies  they 
appear   together,    and    sometimes   they   have   c<jme  separately. 
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Mr.  W.  E.  Harvey  has  appeared  more  times  before  the  sub- 

Mr   (H)X  of  Indiana.    They  both  reside  here  In  the  city? 

Mr   LINDBERGH.    They  both  reside  here  In  the  city. 

Mr.  COX  of  Indiana.  And  one  of  them  said  he  had  a  con- 
triK-t  with  some  of  these  carriers  for  25  per  cent. 

Mr.  LINDBEIK.n.     He  did. 

Mr.  K  ITCH  IN.  Is  It  a  fact  or  not  that  these  attorneys  here 
In  the  lity  wLo  represent  tl«>se  claims  have  local  attorneys  In 
the  different  towns  or  cities  where  these  claimants  reside? 

Mr    LINl>BKK<iH.     I  have  no  knowietlse  of  that. 

Mr  KIiCHIN.  Is  not  the  chief  service  which  these  attor- 
neys ^ele  have  rendered,  not  the  eettinjf  of  testimony  as  to 
the  jiistlce  of  the  claims,  but  ttshinj;  out  Information  as  to 
where  the  cl.intants  live  and  who  they  are? 

Mr.  LINI)BKIU;H.     Possibly  that  may  be  so. 

Mr  WILSON  of  Illin(»is.  Has  not  that  been  done  almost 
altogether  by  the  letter-carriers'  association  themselves,  find- 
ing «»iit  who  the  claimants  areV  .        ,  *  *i 

.Mr.  LINDBLKOII.  1  think  through  the  publication  of  the 
letter  carriers  tint  they  get  informatl«>n  which  indicates  to  the 
carriers  where  they  can  make  their  claims. 

The    CHAIKMAN.     Debate    on    the    i)endlng    amendment    is 

exhaust«'<!.  ,  ^      *  n « ^.,«^ 

Mr.  MII.LKK  of  KaniJas.  Mr.  Chairman.  I  move  to  8trll;e  out 
the  last  word.  As  chairman  of  the  Committee  on  Claims,  1 
have  h;d  larsre  opiKirtunity  to  Investigate  this  class  of  clanus. 
and  I  came  to  the  conclusion  that  thi-y  ought  not  to  be  paid. 
Now,  if  that  be  c»msldere«l  an  ungracious  or  Improper  thing  to 
say,  I  want  to  sav  that  the  men  who  are  working  for  the  Oov- 
ernment  of  the  r"nite<l  States  to-day  under  the  eight-hour  law 
ne.irly  all  of  them  work  ov.Ttime.  but  they  do  not  get  any  extra 
comi'enKation  f«»r  that  work.  I'ass  this  bill  and  all  will  Cf>me  In. 
I  have  b^'en  Informed  that  they  have  been  keeping  the  time  for 
years,  every  hour  that  they  have  worked  overtime.  If  you  pass 
this  bill  and  establish  a  prti-edent  for  the  allowance  of  ehilms 
of  this  class,  thev  will  come  in  and  you  must  pay  them. 

Mr.  LINI)BFJU;H.  If  eight  hours  constitute  a  day.  Is  it  not 
all  right  tl  at  all  of  these  pei>ple  who  work  overtime  should  re- 
ceive jwv  for  t!iat  overtime? 

Mr.  MILLKK  of  Kansas.  I  want  to  call  the  attention  of  the 
gentleman  from  MimieM»ta  to  the  fact  that  at  the  time  these 
people  i»erfornied  this  labor  they  did  not  expect  to  receive  any 
more  than  they  did  receive;  but  afterwards,  when  some  of  those 
cases  were  taken  Into  court,  and  the  court  gave  Judgment,  then 
Immediately  claim  attorneys  began  to  work  up  this  class  of 
claims,  and  they  are  here  now.  As  chairman  of  the  Committee 
on  Claims  I  refusal  to  vote  for  a  bill  to  set  aside  the  statute  of 
limitations  to  let  them  come  In  and  collect  this  money.  I  do  not 
want  these  gentlenjen  to  un<lerstand  that  I  am  opiK>sIng  the 
payment  of  these  claims.  I  do  not  Intend  to  do  that,  but  I 
think  th's  amendment  ought  to  be  adopted,  and  that  these  fees 
ought  not  to  be  i»ald  to  the  attorneys.  There  are  two  firms  in 
this  city  who  have  charge  of  cases  of  this  class,  and  one  of 
them  repres«>nts  three-f<mrths  of  these  claims. 

Some  of  these  jH^iple  live  in  my  district,  and  the  contract  for 
fee««  run  something  like  this:  Twenty-five  per  cent  to  go  to  the 
attomevs  In  Washington  and  !.'»  per  cent  to  the  local  attorneys, 
so  that  40  per  cent  Is  to  be  paid  to  the  attorneys  in  fees  In 
these  cfls'w— 40  i>er  cent  of  nearly  $,3(H).U10. 
Mr.  KITCTIIN.  Will  the  gentleman  yield? 
Mr.  Mil. MR  of  Kansas.     Certainly. 

Mr.  KITCHIN.  I  understand  that  King  &  King  are  attor- 
neys. I  see  that  of  the  claims  of  the  mail  carriers,  not  barretl 
bj-  the  statute  of  limitations,  there  were  |«ld  $3.32U.OOO.  Were 
King  &  King  attorneys  for  those  carriers  whose  claims  were 
not  l»arre«l? 

Mr.  LINOBFRGH.     I  understand  they  were. 
Mr.    KITCHIN.     Then.    Mr.   Chairman,    I    think    my   amend- 
ment ought  to  l>e  5  iH'r  cent  Instead  of  10  per  cent. 

Mr.  MILLER  of  Kansas.  I  am  glad  to  have  that  amendment 
made. 

The  CHAIRM.AN.    Does  the  gentleman  from  Kansas  yield  to 
the  gentlem:in   from  North  Carolina? 
Mr.  MILLER  of  Kansas.     I  will. 

Mr.  KITCHIN.  I  move  to  strike  out  the  word  "ten"  and 
Insert  the  word  "  five." 

The  CHAIRMAN.  The  gentleman  from  North  Carolina  modi- 
fies his  amendment  by  striking  out  the  word  "ten"  and  in- 
serting the  wonl  "five."     Is  there  objection? 

Mr.    BARTHOLDT.     Mr.    Chairman,   reserving   the   right   to 

object 

Mr.  r>OlTni.uVS.     Mr.  Chairman,  a  parliamentary  inquiry. 
The  CHAIRMAN.     The  gentleman  will  state  It 


Mr.  DOUGLAS.  Does  the  gentl«nan  from  North  Carolina 
have  to  have  unanimous  consent  to  offer  an  amwidment  to  an 
amendment? 

The  CHAIRMAN.  The  gentleman  from  North  Carolina  asked 
to  withdraw  his  amendment. 

Mr.  MANN.     No;   he  offered  to  amend  his  amendment. 

Mr.  DOUGLAS.  The  gentleman  from  North  Carolina  asked 
to  amend  It. 

Mr.  KITCHIN.  I  move  to  amend  my  amendment  by  striking 
out  the  word  "  ten  "  and  Inserting  the  word  "  five." 

The  CHAIRMAN.  The  Chair  misunderstood  the  gentleman 
from  North  Carolina.  The  Chair  will  state  the  mothm.  The 
gentleman  from  North  Carolina  moves  to  amend  his  amendment 
by  striking  out  the  word  "  ten  "  and  Inserting  the  word  "  five." 
The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

five,"  so  at  to 


Strike  oat  the  word   "  ten "  and   insert  the  word 
read  "  a  sum  not  greater  than  5  yyer  cent" 

Mr.  BARTHOLDT  rose. 

Mr.  KITCHIN.  I  will  yield  to  the  gentleman  from  Missouri. 
Mr.  B.\RTIIOLDT.  I  want  to  call  the  attention  of  the  gen- 
tleman from  North  Carolina  to  tl;e  fact  that  he  offers  his 
amendment  ti|K>ii  the  assumption  that  one  firm  of  nttonieys  has 
receivjHl  a  large  amoimt  of  money  from  claims  not  barre«l  i»y 
the  statute  of  limitations.  He  decreasj'S  the  ijercentage  in  his 
amemlment  from  10  to  5  per  cent.  Is  It  not  possible  that  there 
may  be  atfornevs  in  this  case  who  did  not  rei-elve  any  fees  on 
the  original  claim,  and  would  It  not  probably  be  an  injustice  to 
those  to  reiluce  It  as  low  as  5  per  cent? 

Mr.  KITCHIN.  It  never  occurred  to  me  that  there  were  any 
other  attomevs.  The  gentleman  In  charge  of  the  bill,  who  made 
a  careful  study  of  It,  says  that  he  understands  that  It  was 
King  &  King. 

Mr.  B.\RTIIOLDT.  In  the  original  case  King  &  King  were 
the  attorneys,  but  as  to  these  new  claims  other  jittomeys  have 
come  In. 

Mr.  KITCHIN.     Many  of  these  claims  appeared  In  the  orig- 
inal claim,  but  a  part  of  them  were  barred  l)ecau8e  the  service 
had  l)een  renderetl  more  than  six  years  before. 
Mr.  BARTHOLDT.     I  understand  that. 

Mr.  LINDBERGH.  I  think  there  was  one  other  attorney, 
Mr.  W.  E.  Harvey. 

.Mr.  G<^EBEL.  Mr.  Chairman,  I  ask  unanimous  consent  to 
pro<'eed  for  five  minutes. 

The  CILVIR.MAN.  The  pro  forma  amendment  of  the  gentle- 
man from  Kansas  will  be  withdrawn,  and  the  gentleman  from 
Ohio  asks  unanimous  consent  to  proceed  for  five  minutes.  Is 
there  objection? 

There  was  no  objection. 

yiT.  GOEBEL.  Mr.  ("halrman,  I  assnme  from  the  statement 
that  has  just  been  made  that  attorneys  were  employed  with 
reference  to  the  prosecution  of  these  claima  It  strikes  me  as 
a  rather  novel  proiKisition  that  this  House  should  Insist  that 
these  claimants  violate  a  contract  that  may  have  been  law- 
fully entered  Into  with  their  attorneys.  Now,  I  have  no  jwrsonal 
knowledge  as  to  whether  any  attorneys  were  In  fact  employeil. 
nor  do  I  care:  but  It  does  seem  to  me  manifestly  unjust  that 
If  attorneys  were  employed  that  we  now  Insist  that  these  claim- 
ants repudiate  such  an  employment.  If  I  understand  the  amend- 
ment offered  by  the  gentleman  from  North  Carolina  that  would 
be  the  effe<t.  I  assume  that  the  question  for  us  to  determine  Is 
whether  this  Is  an  honest  claim.  If  It  Is  an  honest  claim  It 
ought  to  be  allowed.  If  It  Is  not  an  honest  claim  It  ought  to  be 
rejected.  But  surely  the  Justice  of  these  claims  or  the  pas.snge 
of  this  bin  otight  not  to  depend  on  the  question  as  to  what  con- 
tracts these  people  may  have  entered  Into  with  their  attorneys. 
Attorneys'  fees  Is  a  subject-matter  of  c<mtract  between  the 
parties,  not  with  the  Government.  If  the  attorneys  are  unrea- 
wMiable.  these  claimants  might  refuse  to  pay.  and  then  it  be- 
comes a  matter  to  be  adjudicated  before  a  proper  tribunal,  but 
not  before  Congress. 
Mr.  POINDI-:XTER.  Will  the  gentleman  yield  for  a  question? 
Mr.  GOEBEL.  We  are  undertaking  now,  without  authority 
and  In  the  absence  of  any  evidence.  In  fact.  In  the  absence  of 
any  Information  whatever  as  to  what  that  contract  is,  to  deter- 
mine that  It  should  not  be  paid. 
Mr.  POINDEXTER.  Will  the  gentleman  yield  for  a  question? 
Mr.  GOEBEL.     Yes. 

Mr.  POINDEXTER.  Does  the  gentleman  from  Ohio  think 
that,  supposing  there  was  a  contract  between  the  mall  carriers 
and  their  attorneys.  It  would  l>e  any  reason,  legal  or  moral, 
binding  upon  the  Congress  of  the  United  States  to  prevent  it  at- 
taching such  limitation  as  Is  proix)8ed  by  this  amendment? 
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Mr.  GOEBEL.  What  has  this  House  to  do  with  the  ques- 
tion of  the  validity  or  invalidity  of  a  contract  not  entered  into 
by  Congress? 

Mr.  P<»INDEXTER.  Does  the  gentleman  from  Ohio  not 
admit  that  any  such  contract  as  that  Is  not  binding  on  Con- 
gress, and  that  It  is  perfectly  proper  for  Congress  In  enacting 
this  bill.  If  It  does  enact  It,  to  determine  whether  or  not  such 
a  contract  was  reasonable — whether  or  not  Congress  Is  going 
tc  approve  or  dlsapjTove  of  such  a  contract,  by  an  amendment 
to  this  bill? 

Mr.  GOEBEL.  In  the  first  instance.  Congress  did  not  enter 
Into  a  contract  nor  is  It  a  party  to  the  contract.  If  Congn^ss 
did  not  enter  into  mich  cimtract.  It  can  not  lawfully  determine 
Its  fairness  or  unfairness — and  It  certainly  can  not  adjudicate 
validity  or  Invalldit.v  of  a  contract  entered  into  between  two 
different  parties  and  make  It  effective. 

Tlie  CHAIRMAN.  The  time  of  the  gentleman  has  explre<l. 
The  question  Is  on  the  amendment  to  the  amendment  of  the 
pentlemfin  from  North  Carolina. 

Mr.  MICHAEL  E.  DRISCOLK  Mr.  Chairman,  I  would  like 
to  have  that  amendment  again  reported. 

The  CHAIRMAN.  If  there  Is  no  objection,  the  Clerk  will 
again  report  the  amendment  of  the  gentleman  from  North 
Carolina  as  It  would  read  as  amended. 

The  Clerk  read  as  follows: 

Add  after  the  word  "  llmifatloos,"  line  0,  page  2.  the^  following : 
''Prfivirirri.  That  no  .-iKont,  attorney.  Arm  of  attorni'va.  or  otlier  pxr- 
pons  «'n;:as<>d  lieretofon-  or  hereafter  In  prepnrln^,  pr»»«pntlng,  or  pro^e- 
cuiia((  any  clnini  or  clahns  named  In  Senalt;  I><>cuinent  No.  '2H\, 
Flftv  sixth  ron^Tcss,  first  scfssion,  and  Senato  Docuniont  No.  15^,  Fifty- 
rlxfii  ronprfss.  sci-oncl  session.  al>ove  n-firred  to,  shall  dlrortly  or 
Indirectly  demand,  receive,  or  retain  for  sneh  service  In  prcparlns.  pre- 
mniinK,  or  |)ios«'ciitlnij  such  claims  or  for  any  service  or  act  whatsoever 
In  connection  with  suci  claim,  a  sum  pnater  than  5  per  cent  of  the 
ariKxint  of  such  claim,  and  any  person  who  sliall  violate  the  above  pro- 
visions shall  be  guilty  of  a  mlsd<-meanor,  and  upon  conviction  thereof 
stali  for  each  and  every  offenw  be  fined  not  to  exceed  $500  or  l)e  Im- 
priKOQcd  not  excevdiug  one  yi-ar,  or  both,  in  the  discretion  uf  the  court." 

Mr.  KEIFER.     Mr.  Chairman 

The  CHAIRMAN.  For  what  purivise  does  the  gentleman 
rise? 

Mr.  KEIFER.  Mr.  Chairman,  I  ask  unanimous  consent  to 
proceed  for  five  minutes. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  obje-'tion. 

Mr.  KEIFER.  Mr.  Chairman,  I  have  no  interest  In  this  bill. 
I  do  know  from  listening  to  this  discussion  that  it  Is  prop<i»8ed 
to  have  the  Congress  of  the  United  States  make  It  a  crime  for  a 
man  who  lias  made  n  valid  c»>ntmct  to  enforce  it.  It  proitoses 
to  make  It  a  penalty  for  a  man  to  ask  that  his  contract  shall  be 
executed.  When  the  convention  met  to  frame  the  Constitution 
of  the  United  State*-,  one  of  the  things  the  meml>ers  of  that 
convention  were  most  fwirtlcnlar  al»out  was  to  make  it  Imixis- 
slble  for  any  law  to  l>e  passed  by  the  States  impairing  the  obli- 
gation of  contracts. 

Mr.  MANN.  Did  they  put  that  pivhibltlon  against  the  United 
St.ites? 

Mr.  KEIFER.  Mr.  Chairman,  the  gentleman  asks  wliether 
they  put  that  prohibition  against  the  United  States,  but  If  he 
will  look  to  Elliott's  Debates  he  will  find  they  treated  and  dfs- 
cusstHl  the  quest i<m  :is  though  the  danger  of  Imi>alrlng  a  con- 
tract was  not  in  the  Congress  of  the  United  Stat<^,  but  the 
danger  was  from  the  States.  The  reason  that  brought  them  to 
this  conclusion  was  that  monarchies  In  Europe  tolerated  the 
wttlng  a«lde  of  private  contracts  whenever  they  pleased  to  do 
it.  and  here  it  was  to  be  one  of  the  tests  of  our  good  Govern- 
ment In  the  future  that  contracts  should  be  sjjcred.  Now.  we 
pn)poi»e  to  make  It  a  crime  to  fulfill  past  contracts.  Such 
would  be  the  effect  of  the  proposed  amendment  now  pending. 
If  these  contracts  s^mght  by  the  amendment  to  be  set  aside 
have  been  made  and  work  has  been  done  toward  their  per- 
formance on  the  part  of  the  attorneys,  all  that  goes  for  naught. 
Money  may  have  been  exi)ende<l  In  executing  the  contracts,  and 
the  claims  may  have  been  bn>ught  to  Congress  through  the 
action  of  these  Httorneys,  nn^  the  Intelligent  c<mimltt<»e  brought 
to  ngree  that  the  claims  were  valid  ones  and  ought  to  be  paid 
by  the  Unitetl  States 

Ni.w  we  stop  and  sny  that  we  will  not  pay  these  Just  claims 
tmless  we  can  make  It  crindnal  for  the  claimants  to  carry  out 
tlio  contracts  they  hr  ve  already  made. 

Mr.  M.VNN.     Will  the  gentleman  yield  for  a  question? 

Mr.  KEIFER.  Surely.  I  have  not  any  time,  but  I  will 
yield. 

.Mr.  MANN.  Admitting  that  the  amotmt  Is  $200,000  and  the 
contract  provided  for  the  payment  of  \*0  per  cent  of  the  amount 
to  the  attorneys,  does  the  gentleman  think  that  Congress  would 


have  no  authority,  In  making  the  appropriation,  to  make  a  lln»- 
itation  as  to  where  the  money  should  go? 

Mr.  KEIFER.  The  Congress  Is  to  give  the  money  to  the 
claimants.  Tliat  sort  of  a  contract  would  bear  the  badge  of 
fratid. 

Mr.  KITCHIN.  I  would  like  to  say  to  the  gentleman.  If  he 
will  permit  me,  If  this  contract  they  have  with  the  carriers  to 
lobby  this  thing  through  Congress  is  a  valid  contract,  my  pro- 
vision amounts  to  a  nullity.  My  understanding  la  thiit  the 
contract  they  have  is  not  a  valid  contract  that  could  be  enforced 
by  any  law  In  any  court. 

Mr.  KEIFER.  Then  it  should  not  be  enforced  at  all  and 
there  need  be  no  law  to  set  it  aside,  and  It  neod  not  be  made  a 
crime  for  the  Interested  parties  to  execute  it 

Mr.  KITCHIN.  You  are  talking  about  the  contracts  that 
were  heretofore  made. 

Mr.  KEIFER.  Docs  not  your  amendment  say  that  contracts 
heretofore  made,  in  effect,  shall  be  treated  as  invalid,  and  if 
the  attorney  collects  any  money  other  tlian  5  per  cent  he  sliall 
be  subjected  to  a  fine  of  $r>00? 

Mr.  KITCHIN.  My  amendment  does  not  say  anything  about 
contracts  heretofore  or  hereafter.     [Cries  of  "Vote!"] 

The  CHAIRMAN.  The  question  is  on  the  amendment  to  the 
amendment  offered  by  the  gentleman  from  North  Carolina. 

The  question  was  taken,  and  the  Chair  announced  that  the 
ayes  seenu^i  to  have  it. 

.Mr.  GOEBEI^     Division,  Mr.  Chairman. 

The  committee  divided ;  and  there  were — ayes  49,  noes  11. 

So  the  amemlment  was  agreed  to. 

The  CHAIRMAN.  Tlie  question  now  is  on  the  amendment 
as  amended  by  the  amendment  of  the  gentleman  from  North 
Carolina. 

The  question  was  taken,  and  the  amendment  as  amended  was 
agived  to. 

Mr.  PRINCE.  Mr,  Cljairman,  I  offer  the  following  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Pnce  1,  line  12.  after  the  word  "cents."  Insert  the  followlnc 
'•The   said   «nm   of   f2K2.94:?.SS   la   hereby   appropriated   out  of  any 
money  in  the  Treasury  not  otherwise  appropriated." 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  PRINCE.  Mr.  (^hairman,  I  move  that  the  bill  as  amended 
be  laid  aside  with  a  favorable  re -ommendation. 

The  CHAIRMAN.  The  question  Is  on  the  motion  of  the  gen- 
tlem.an  from  Illinois  that  the  bill  be  laid  aside  with  a  favorable 
rt^ -ommendation. 

Mr.  ANTHONY.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

The  CILiIRM.\N.  The  gentleman  from  Kansas  [Mr.  Ay- 
Tuoxv]  offers  an  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Insert  on  p"<?e  2.  line  9: 

••.Vnd  that  all  sioiilar  clnims  of  government  emploveea  for  overtime 
undor  thp  el?l:t  hour  law  and  which  aro  now  bnrrcd  liy  the  statute  of 
limitations,  are  hereby  referred  to  the  Court  of  Claims  for  ad:fudkatlon." 

Mr.  MANN.  Mr.  Chairman,  I  make  a  point  of  order  against 
the  amendment 

Mr.  ANTHONY.  In  the  first  place,  I  do  not  believe  the  point 
of  order  will  lie  against  the  amendment;  but  If  the  Chair  should 
rule  that  the  point  of  order  does  lie  I  want  to  say  a  few  words. 

The  CHAIRMAN.  Does  the  gentleman  wish  to  be  heard  ou 
the  ixjint  of  order? 

Mr.  ANTHONY.  I  have  just  stated  that  I  do  not  believe  that 
the  i)oInt  of  order  will  lie.  I  believe  tlie  amendment  is  pertinent 
to  the  bill,  as  it  Is  also  for  the  same  purpose. 

The  CHAIRMAN.  Does  the  gentleman  wish  to  discuss  the 
amendment  on  its  merits  before  the  point  of  order  is  ruled 
uiK»n?  Does  the  gentlen)an  from  Illinois  [Mr.  Ma!«it]  withljold 
his  point  of  order  for  the  time  being? 

Mr.  MANN.  I  will  reserve  the  ix>int  of  order  for  a  few  mo- 
ments. 

Mr.  ANTHONT.  The  point  is,  Mr.  Chairman,  that  there  are 
other  grades  of  government  employees  who  also  have  claims 
for  overtime  under  the  eight-hour  law.  I  do  not  want  to  put  a 
stone  in  the  way  of  the  letter  carriers  collecting  their  claims, 
but  I  do  believe  other  government  employees,  among  whom  are 
workmen  at  government  military  posts,  arsenals,  and  dock- 
yards, who  Iiave  absolutely  similar  claims  growing  out  cf  over- 
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time,  owing  to  the  enforcement  of  the  eight-hour  law,  should 
be  i.iji.t'<I  on  all  fours  with  the  letter  carriers. 

I  iK'lieve  that  the  Committee  on  Claims  ought  to  make  some 
provision  for  taking  up  and  bearing  these  other  claims  on  their 
merits.  Now,  these  other  bills  have  been  pending  before  the 
Committee  on  Claims  for  several  years,  and  I  do  not  heiieve 
the  committee  has  given  consideration  to  one  of  them,  lue 
bills  here  for  the  overtime  of  other  government  employees  are 
Just  as  meritorious  as  that  of  the  letter  carriers.  I  think  the 
committee  ought  to  dispose  of  them. 

Mr.  MANN.  Will  the  gentleman  permit  me  to  ask  him  a 
question? 

Mr.  ANTHONY.     Certainly. 

Mr  MANN.  Is  It  not  true  that  the  only  reason  for  not  al- 
lowing the  other  claims  Is  that  they  are  barred  by  the  statute 
of  limitations?  .^  ,  _, 

Mr.  A.NTIIONY.  That  is  the  only  reason.  They  are  legal 
claims,  and  they  enjoy  an  equal  legal  status  with  that  of  the 
letter  carriers. 

Mr.  KEIFER.     Will  the  gentleman  permit  me  to  ask  him  a 

question? 
Mr.  ANTHO.N'T.     Certainly.  ,   *vi  .,    i* 

Mr.  KEIFER.  If  your  amendment  is  adopted,  I  think  it 
would  not  give  those  claimants  anything  In  the  Court  of  Claims, 
because  It  recognizes  their  claims  are  barred  by  the  statute  of 
limitations:  and  you  do  not  propose  in  your  ameivdment  to 
withdraw  that  bar. 

Mr.  ANTHONY.    Well,  they  are  barred  by  the  statute  of  limi- 


tations. 

Mr.  KEIFER. 
moving  that  bar. 

Mr.  ANTHONY 
that  bar? 

Mr.  KEIFER. 


There  Is  no  provision  In  the  amendment  re- 
,    Would  not  a  reference  by  Congress  remove 


Oh,  no. 
Mr.  .MANN.  Mr.  Chairman.  I  make  the  point  of  order  against 
the  amendment.  This  Is  a  private  bill  for  the  payment  of  over- 
time claims  of  letter  carriers,  referred  to  spei-itically  In  a  public 
document  of  Congress.  The  gentleman  proposes  to  Interject 
Into  this  private  bill  a  public  bill  relating  to  something  entirely 
apart  from  the  letter  carriers,  for  no  one  knows  whom,  but  a 
general  class,  outside  of  the  names  speciflcaiiy  enumerated  In 
the  document  to  which  reference  is  made  In  the  bill.  The  gen- 
tleman might  as  well  have  interjectetl  Into  this  a  proposition 
to  provUle  for  the  support  of  some  trip  to  discover  the  South 

Pole. 

Mr.   ANTHONY.     Mr.   Chairman,   will  the  gentleman   allow 

me  to  ask  him  a  question?  -~ 

Mr.  MANN.     Always. 

Mr.  .\NTHONY.  The  bill  under  discussion  provides  for  the 
payment  of  Individuals.  My  amendment  provides  for  the  pay- 
ment of  Individuals. 

Mr.  MANN.     Oh,  no. 

Mr.  ANTHONY.  So  my  amendment  is  not  very  different 
from  this. 

Mr.  M.\NN.  The  gentleman's  amendment  Itself  provides  for 
the  luiyment  of  individuals.  It  provides  that  a  certain  class  of 
people  mav  have  a  claim  adjudicated  In  the  Court  of  Claims. 

Mr.  ANTHONY.    A  certain  class  of  Individuals. 

Mr.  M.\NN.  Oh.  well,  all  the  laws  we  pass  are  for  Individ- 
uals. Now,  the  gentleman  proi^ises  to  offer  a  law  and  say  It 
would  be  a  proi)er  bill,  because.  In  Its  application.  It  Is  to 
individuals.  But  the  gentleman's  amendment  d«M»s  not  refer 
to  the  individuals.  It  refers  to  classes  of  individuals,  a  distinc- 
tion which  any  gentleman  will  clearly  make  from  Individuals. 

The  CHAlltM.VN.  The  Chair  is  preiMired  to  rule.  The  bill 
under  consideration  Is  a  private  bill  that  provides  relief  to 
certain  designated  persons.  The  amendment  offered  by  the 
gentleman  from  Kansas  seeks  to  attach  to  the  bill  under  con- 
sideration a  general  provision  of  law  extending  rights  to  a 
general  clas.<«  for  similar  character  of  relief. 

The  precedents  are  uniform  that  you  can  not  insert  a  general 
provision  of  law  as  an  amendment  to  a  bill  providing  for  the 
relief  of  a  single  individual. 

The  Chair  dir»'<-ts  attention  to  the  fifth  volume  of  Hinds's 

PTM't^lents,   ivara^raph  G>43,   in  which  is  found  the  following 

language : 

To  «  Mil  for  the  bptieftt  of  a  slnzle  Individual  or  corporation  an 
amendment  rmbodrlns  general  provisions  applicable  to  tbe  cltisa  rep- 
resented by  tbe  Individual  la  not  germane. 

Also  to  paragraph  .'>S4.'»: 

On  .Vprll  12.  18,^.0.  the  bill  from  the  Senate  (So.  128>  for  the  relief 
of  Margaret  I^  Worth,  widow  of  the  late  General  Worth,  of  the  Army 
of  the  Inited  StatP.^.  havlnfc  been  read  a  first  and  second  time.  Mr. 
(ieorge  W.  Jones,  of  Tenut-ssee.  moved  to  amend  the  same  by  adding 
thereto — 

A  general  provision  of  law  of  similar  import. 


The  Speaker  decided  that  that  amendment  was  out  of  order 
on  the  ground  that  the  bill  provided  for  the  relief  of  a  single 
individual  and  the  amendment  sought  to  attach  a  general  pro- 
vision of  law.  The  fact  that  the  i)ending  bill  provides  relief 
for  a  large  number  of  persons  named  therein  does  not  change  Its 
character  as  a  private  bill,  and  Is  In  the  same  class  as  though 
It  provided  relief  for  a  single  person.  The  landing  bill  pro- 
vides for  a  collection  of  Individuals,  definitely  ascertainable 
by  name,  and  to  It  may  not  be  added  by  way  of  amendment  a 
general  provision  for  a  class  of  i^rsons  not  definitely  ascertain- 
able by  name. 

Under  these  precedents  there  is  no  question  but  what  the 
amendment  is  out  of  order,  and  the  Chair  so  rules.  The  point 
of  order  Is  sustained. 

Mr.  MILLER  of  Kansas.  Mr.  Chairman,  may  I  ask  a  parlia- 
mentary inquirj? 

The  CHAIRMAN.  The  gentleman  will  state  his  parlia- 
mentary inquiry. 

Mr.  MILLER  of  Kansas.  I  want  to  know  if  It  would  be 
in  order  for  me  to  move  that  this  bill  be  referred  back  to  the 
conmiittee  with  instructions  to  report  a  bill  increasing  the 
salaries  of  the  rural  letter  carriers,  who  are  rendering  8er>ice 
to  the  country,  rather  than  for  men  who  seem  to  have  rendered 
some  service  forty  or  fifty  years  ago? 

The  CHAIRMAN.  The  gentleman's  proposition  is  hardly  a 
parliamentary  inquiry.  If  the  gentleman  has  any  amendment 
to  pn)i)Ose  to  the  bill  under  consideration,  he  will  submit  it  to 
the  Clerk.     [Cries  of  "Regular  order  I"] 

Mr.  PRINCE.  I  move  that  the  bill  be  laid  aside  with  a  favor- 
able recommendation. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

MEBRITT  A  CHAPMAN  DERRICK  AND  WBEtKING  COMPANT. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
3t)4C.)  for  the  relief  of  the  Merritt  &  Ciiapman  Derrick  and 
Wrecljlng  Company. 

The  bill  was  read,  as  follows: 

Be  it  tnatua,  etc..  That  the  Secretary  of  War  be,  and  he  is  hereby, 
authorized  ttnd  dlre<fed  to  examine  Into  and  adjust  the  claim  of  the 
Merritt  &  Chapman  iH-rriik  and  WreckinK  I'ompany  for  damages  siis- 
lainert  br  sjild  corporation  for  Injuries  to  the  tiijj  1.  J.  Merritt.  n«8ult- 
inir   from   c«illi«ii>u    witii    tbe   tninsp.irt    slilp    Mississippi    (now    Buford) 


transjxirt  ship  .Misslsslpp 
in  Santiago  llarlwr  on  January  4.  is<.M>,  and  to  determine  what  amount, 
if  auv.  should  be  paid  to  the  Merritt  k  Chapman  lierrlck  and  Wrecking 
Company  for  d.tmav'es  so  sii»t:iliie<l.  and  to  certify  such  amount  to  the 
prober  aVcounting  offlcern  for  payment  in  the  manner  prescribed  by  law. 
.And  for  the  payment  of  such  claim  the  sum  of  *1.s<m».  or  so  much 
thereof  as  may  be  ne<es8ary,  la  hereby  appropriated  out  of  any  moneys 
not  otherwise  appropriated. 

Mr.  PRINCE.  Mr.  Chairman,  this  bill  Is  to  pay  the  Merritt 
&  Chapman  Derrick  and  Wrecking  Company  for  damages  va 
aco>unt  of  Injuries  sustained  by  their  tug  /.  J.  Merritt  in  a  col- 
iisiim  with  the  transi)ort  ship  MixHinsipfn  (now  Biifurd)  in 
.Santiaso  Harbor  on  January  4,  is;»',>.  Tlie  amount  is  not  to 
excceii  ll.SOO.  There  is  a  reiK»rt  from  the  department  favorable 
to  the  bill. 

Mr.   MA.VN.     Will  the  gentleman  yield  for  a  question? 

Mr.  PltlXCE.     Y»>s. 

Mr.  .M.VN.N.  I  notice  that  the  bill  carries  an  appropriation 
of  $l.S(.H.i,  and  I  believe  it  is  the  same  as  the  draft  that  was 
sent  by  the  department  at  one  time  to  one  of  the  claims  com- 
mitt«*es.  containing  that  Item. 

I  notice  tlmt  in  the  rei>ort  of  the  War  Department  it  is  stated 
that  this  amount  of  $l,S(-iO  Is  three  times  the  damage  estimatinl 
by  the  captain  of  the  tug  at  the  time  of  the  collision,  and  very 
likely  tlie  total  sum  will  not  be  nece8«;iry.  Of  course  I  under- 
stand that  that  amount  will  not  be  paid  unless  It  Is  found  that 
that  damage  was  sustained;  but  wotild  it  not  be  sutficient, 
without  an  appropriation  at  all.  to  autli«)rize  the  Secretary  of 
War  to  examine  into  and  adjust  the  claim,  and  to  certify  such 
amount  to  the  pro|»er  accounting  otficers  for  payment  in  the 
manner  pres«-rilKHi  by  law? 

Mr.  PRI.NCE.  If  the  gentleman  wishes  to  offer  an  amend- 
ment, I  will  accept  it. 

Mr.  M.\NN.  I  was  trying  to  get  this  into  the  form  that  we 
have  l>een  adopting  lately  In  the  naval  bill  and  one  or  two  other 
bills,  for  the  purpose  of  having  dafliage  claims  audited  and  paid 
on  the  deficiency  appropriation  bill,  nitpropriating  the  exact 
amount.     No  one  knows  now  what  this  exact  amount  Is. 

Mr.  PRINCE.  We  have  no  c*jei^^tiou  to  that,  if  the  gentleman 
will  suggest  an  amendment. 

Mr.  M.VNN.    I  am  Hot  sure  that  I  have  it. 

Mr.  PRINCE.  I  do  not  think  any  harm  can  come  to  the  Gov- 
ernment from  the  bill  in  this  form.  be<'ause  the  proi^er  accoimt- 
Ing  otficers  will  certify  the  amount  to  be  paid. 

Mr.  MANN.  It  Is  not  a  harm,  except  that  It  entails  a  com- 
plication of  bookkeeping.  When  this  appropriation  is  made, 
of  course,  the  books  of  the  Government  show  an  api>ropriation 
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of  $1,S00  for  this  purpose.  If  the  opinion  of  the  War  Depart- 
ment is  correct,  that  this  claim  will  not  be  allowed  for  the  full 
$1,800,  but  for  a  less  sum,  then  after  that  sum  Is  paid  there 
still  remains  on  the  books  of  the  Treasury  a  balance  of  $1,800, 
which  in  the  course  of  time  may,  by  act  of  Congress  or  other- 
wise, be  recovered  Into  the  Treasury ;  but  I  am  uot  sure  how 
soon  that  will  be  done  or  how  it  will  be  done.  However,  I  have 
not  prepared  any  amendment.    I  had  one  in  mind. 

Mr.  PRINCE.  This  is  a  Senate  bill,  prepared  in  this  form. 
I  know  that  It  does  not  necessarily  import  verity  or  correctness. 

Mr.  MANN.  The  Senate  bill  Is  a  copy  of  the  bill  prepared 
by  the  department,  but  the  department  is  not  always  correct 
in  the  prei)aring  of  bills.  If,  on  this  class  of  bills,  where  the 
accoiuit  Is  unadjudlcated  and  unliquidated,  we  can  adopt  a 
provision  that  the  account  may  be  adjusted  and  reiwrted  by 
the  Secretary  of  the  Treasury  to  Congress  as  a  legal  claim  for 
payment,  then  tbe  claim  will  go  in  as  a  matter  of  course  for  tbe 
precise  amount  in  the  deficiency  appropriation  bill,  and  you 
will  get  an  exact  appropriation. 

Mr.  PRINCE.  If  the  gentleman  will  put  that  in  the  shape 
he  wants  it,  I  will  be  glad  to  accept  the  amendment,  or  to  take 
the  bill  as  It  is. 

Mr.  COOPER  of  Wisconsin.  As  I  understand  it,  there  Is 
nothing  on  this  Private  Calendar  In  the  way  of  a  bill  to  pay 
for  personal  injuries? 

Mr.  PRINCE.     No. 

Mr.  Cl>OPER  of  Wisconsin.  The  bill  now  before  us  Is  for 
the  relief  of  a  wnvking  comjjany  for  injury  to  a  tug;  but  bills 
for  the  relief  of  human  beings,  for  injuries  to  their  bodies,  are 
for  some  reason  uot  permitted  to  get  on  the  calendar.  For  ex- 
ample, I  introduced  a  bill  for  the  relief  of  Hans  Peter  Gut- 
tormsc>n,  an  old  Scandinavian  laborer  who  some  years  ago  was 
in  the  employ  of  the  United  States  Government  at  the  Rock 
Island  Arsenal.  He  was  sent  to  work  on  a  scaffolding  40  feet 
above  the  ground,  and,  with  other  employees,  was  directed  to 
carry  b<«rd8  and  planks  to  be  used  In  making  a  scaffolding. 
He  obeyetl  orders  and  walked  out  onto  the  scaffolding.  A  plank 
broke.  He  went  through  and  down  40  feet,  struck  on  the  edge 
of  a  mortar  box,  broke  four  or  five  ribs,  broke  his  hand,  broke 
his  hip.  and,  as  the  Court  of  Claims  has  found,  was  crippled  for 
life.  When  that  case  was  sent  back  to  the  Court  of  Claims 
for  them  to  make  a  little  clearer  what  their  original  findings 
of  fact  meant,  the  Assistant  Attoniey-General  of  the  United 
States,  who  argued  the  case,  said  In  his  written  argument,  a 
copy  of  which  I  have  presented  to  the  House  Committee  on 
Claims,  that  the  claim  ought  to  be  paid  for  $5,000.  The  legal 
representative  of  the  United  States  Government  declared  In 
his  oflicial  capacity,  while  making  an  argument  to  the  Court  of 
Claims,  that  that  i)Oor  man  ought  to  be  i«id. 

A  man  who  gets  a  tug  hurt  to  the  extent  of  $1,800  has  his 
bill  reiH)rted  and  put  on  the  calendar;  but  for  some  retisou 
Hans  Peter  Guttormsen's  claim  for  Injuries  to  his  boily  can  not 
be  put  on  the  calendar,  although  the  Assistant  Attorney-General 
of  the  United  States  declared  In  his  argument  before  the  Court 
of  Claims  that  It  ought  to  be  paid  for  $5,000. 

Mr.  SABATH.  Mr.  Chairman,  I  desire  to  Inform  the  gentle- 
man from  Wisconsin  tliat  I  am  personally  well  acquainted  with 
the  claim  he  has  referred  to.  I  have  investigated  the  facts,  as 
the  gentleman  resides  In  an  adjoining  district  to  mine  in  the 
city  of  Chicago.  I  really  believe  that  the  claim  should  have 
be«>n  allowed  years  ago.  and  for  that  reason  I  went  to  the  mem- 
bers of  the  subcommittee  to  whom  the  claim  was  referred. 
They  have  assured  me,  as  well  as  my  colleague  [Mr.  Gal- 
lauiieb]  that  they  will  in  the  near  future  rei»ort  the  bill  to  the 
House,  together  with  some  other  bills  that  should  have  been 
rept)rted  years  ago. 

I  fully  agree  with  what  the  gentleman  from  WMsconsln  has 
said  as  to  these  cases  that  are  known  as  i)ersonaI-injury  cases 
There  is  no  reason  why  the  c«tnimittee  should  fail  from  year  to 
year  to  report  these  honest  claims  for  personal  injuries,  and 
I  ho[)e  and  trust  that  the  committee  when  they  report  the  next 
number  of  cases  will  Include  all  the  personal-lnjurv  cases  that 
have  been  before  them  for  the  last  five,  six,  or  eight  years— 
those  that  are  desirable  and  honest. 

Mr.  COOPER  of  Wisconsin.  I  am  glad  to  hear  the  gentle- 
man from  Illinois  say  that.  I  have  known  Hans  Peter  Gut- 
tormsen  for  a  number  of  years.  A  more  honest  man  I  never 
have  known,  nor  one  whose  claim  for  i)ersonal  injury  is  more 
meritorious.  I  had  an  idea  that  the  committee  some  time 
would  report  this  claim,  for  I  could  not  see  why  it  is  not  as 
worthy  of  early  payment  as  Is  a  claim  for  an  Injury  to  a  tug. 

Mr.  GALI^GHER.  The  claim  to  which  the  gentleman  re- 
fers has  been  pending  some  twentv-five  or  thirty  years. 

-Mr.  C(K)PER  of  Wisconsin.  Well,  it  has  been  pending  a 
good  while. 


Mr.  MANN.  Mr.  Chairman,  I  do  not  want  the  committee  to 
think  that  because  of  the  expression  of  tbe  opinion  of  tbe  tbre* 
distinguished  gentlemen,  for  whom  I  have  great  respect 

Mr.  GALLAGHER.     Make  it  four. 

Mr.  MANN.  I  would  make  it  four  if  I  knew  who  the  other 
was.  As  to  these  personal-injury  claims,  the  gentleman  froiu 
Wisconsin  has  introduced  a  bill  to  pay  some  one  whom  b« 
thinks  ought  to  be  favored.  Very  welL  There  are  thousands- 
of  people  throughout  the  United  States  who  at  different  times 
have  suffered  ijersonal  injury  while  working  for  the  Govern- 
ment There  are  certain  classes  of  governmental  agents  under 
the  law  which  are  liable  for  personal  injury,  and  there  are 
certain  classes  of  government  agencies  that  are  not  liable  for 
personal  Irijuries.  If  it  is  projwsed  to  pay  claims  for  personal 
injuries,  it  ought  to  be  done  by  general  legislation,  so  that  it 
does  not  dep«id  upon  some  man  obtaining  the  interest  of  a 
Member  of  Congress  in  order  that  he  may  get  his  claim. 

Mr.  SABATH.    Will  the  gentleman  yield? 

Mr.  MANN.  I  will  not  just  now.  This  proposition  that 
somebody  who  lobbies  shall  be  paid,  but  somebody  who  Is  un- 
able to  lobby  shall  not  be  paid,  does  not  commend  itself  to  me. 
I  do  not  know  about  tbe  merits  of  this  claim  ref«>rred  to  by  the 
gentleman  from  Wisconsin.  I  know  that  there  are  many  claims 
that  are  equally  meritorious  with  any  possible  claim  that  have 
not  been  paid.  It  has  not  been  tbe  policy  of  the  Government  to 
pay  these  claims,  and  if  it  is  to  be  the  policy  of  the  Govern- 
ment, the  gentleman  from  Wisconsin  ought  to  do  as  tlie  gentle- 
man from  Illinois  has  already  done,  prepare  and  introduce  a 
general  bill  on  tbe  subject  and  let  us  dispose  of  tbe  prhiciple 
of  the  tbing,  as  we  have  already  done  in  the  Committee  on 
Interstate  and  Foreign  Commerce  for  the  Panama  Canal  Zone. 

Mr.  COOPER  of  Wisconsin.  Will  tbe  gentleman  permit  me 
to  say  one  word  in  reply? 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  asks  unani- 
mous consent  to  be  recognized.    Is  there  objection? 

There  was  no  objectlou. 

Mr.  COOPER  of  Wisconsin.  The  argument  of  tbe  gentleman 
from  Illinois  is  valid,  provided  one  agrees  to  his  first  premise. 
Unfortunately  many  arguments  fall  because  all  persons  listen- 
ing to  it  can  not  agree  to  the  major  premise.  He  starts  out 
with  the  assumption  that  there  are  thousands  of  claims  as 
meritorious  as  this  which  have  never  been  paid.  That  Is  pure 
assumption.  I  do  not  know  of  any  other  claim  which  has  been 
before  the  Court  of  Claims  and  has  received  the  indorsement 
and  approval  of  the  Assistant  Attorney-General  of  the  United 
States,  in  a  brief  filed  with  the  court,  in  which  he  savs  that  the 
claim  ought  to  be  paid.  It  Is  very  common  for  claims  to  be 
filed,  but  it  is  not  common  for  the  Attorney-General  of  the 
United  States,  through  his  Assistant  Attorney-General,  to  ad- 
mit that  the  claim  Is  i)erfectly  valid  and  ought  to  be  paid.  The 
Court  of  Claims  has  made  its  findings  of  fact  showing  the  in- 
jury, the  crippling  of  the  man  for  life  through  the  carelessness 
of  somebody  who  permitted  him  to  go  out  and  break  throtigh 
the  defective  planks  of  that  scaffolding.  Now,  the  finding  of 
fact  being  that  the  scaffolding  was  defective,  and  the  Attoniey- 
General  of  the  United  States,  through  his  assistant,  declaring 
that  the  claim  is  valid,  that  the  man  himself  was  not  guilty  of 
contributory  negligence,  and  that  the  claim  ought  to  be  paid, 
leaves  the  Government  of  the  United  States  absolutely  without 
any  reason  whatever  for  not  paying  the  claim. 

Mr.  GR-\FF.  Mr.  Chairman,  1  ask  unanimous  consent  to 
proceed  for  five  minutes. 

The  CHAIRMAN.  The  gentleman  is  recognized.  Debate  is 
proceeding  imder  the  rules  of  general  debate. 

Mr.  GRAFF.     Mr.  Chairman,  I  Introduced  a  bill  for  the  relief 
of  Ijirs  Peterson,  a  Dane,  an  American  citizen,  a  young  man  25 
or  26  years  of  age.  who  was  engaged  in  work  as  a  carpenter 
directly  for  the  United  States  Government  upon  the  work  of 
the  construction  of  the  Hennepin  Canal.    This  young  man  was 
engaged  in  his  carpenter  work,  and  a  derrick  which  bad  been 
imiierfectly  constructed  fell  and  struck  the  man  upon  the  back. 
Injured  two  or  three  vertebrse  In  the  backl>oiie,  and  dlsal»le<l 
him  for  life.     That  man  and  his  friends  applied  to  me  for  relief, 
and  I  Introduced  a  private  bill  in  the  House  at  tbe  last  Con- 
gress  and   at   this   Congress.    The   young   man's   father    is   a 
farmer,  owning  a  small  farm,  consLstlng  of  only  fair  quality  of 
land,  and  the  father  is  poorly  able  to  supiwrt  this  young  man, 
whose  paralysis,  by  reason  of  this  Injury,  conqiels  bim  to  lie 
upon  bis  back  most  of  tbe  time.     It  is  pretty  dlfilcult  for  me  to 
convince  the  people  of  my  district  that  a  claim  based  ujwn  the* 
loss  of  or  api)ropriatlon  of  or  injury  to  pror>erty  will  be  con- 
sidered as  a  valid  claim  against  the  United  States,  but  that  the 
loss  of  an  arm  or  of  a  life  ought  not  to  be  considered  and  relief 
granted  for  It.    Now,  I  wish  to  say  with  relation  to  a  general 
bill  for  tbe  relief  of  personal-Injury  cases  by  Congress?,  that  that 
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has  been  discussed  for  sixteen  years  to  my  personal  knowledge, 
since  I  have  been  here.  I  have  very  little  hope  for  relief  in 
that  direction.  _,   ,        ..  „. 

I  am  told  l)v  the  chairman  of  the  Committee  on  Claims  that 
there  are  ab^Mit  irX)  personal-Injury  cases  which  have  ac^'a°"'- 
lat.-d  in  the  last  sixtwn  or  eishteen  years,  so  after  al  \t  ttxe 
o..inniittee  would  talie  up  every  one  of  the  personal-injury 
cases  which  have  been  presented  to  Congress  it  would  not  maite 
a  very  formidable  list.  ^     *  ♦*.  ♦      t 

Mr.  MANN.  Oh,  the  gentleman  Is  mistaken  about  that,  i 
introduced  a  number  of  persoiial-injury  claims  when  th»>  gen- 
tleman himself  was  the  chairman  of  the  Committee  on  Claims. 
Thfv  have  not  been  Introduced  since.  j    .      ^ 

Mr.  CJK.^FF.     And  when   I  was  the  chairman  of  the  Com- 
mittee on  Claims  I  rei»orte<l  several  claims  for  personal  injury, 
and  they  passed  the  House.     But  I  understoixl.  the  policy  (.f  the 
House  was  against  giving  relief  in  personal-injury  cases,  and 
I  do  n«»t  want  my  remarks  to  be  Interpreted  as  a  rebuke  upon 
the  pres««nt  able  thairinan  of  the  Committee  on  Claims,  but  I 
do  think  tliat  exceptional   cases  like  the  one  related  by  the 
gentleman    from    Wisconsin,    and    this    man    Peterson,    who   is 
alive,  yet  dead,  should  have  some  relief  at  the  hands  of  this 
gresit  Government.     There  is  not  any  opportunity  for  this  man 
to  get  the  iuadt(iuate  relief  furnished  by  the  present  general 
law   because  tl.at  law  is  not  retroactive,  so  that  this  poor  man 
lli's' there  and  it  is  utterly  imi)ossit)le  for  me  to  go  back  there 
and  give  any  witisfactory  explanation,  an.explanatlon  that  is 
mUisfactorv  even   to  my  own  conscience.     1   hope  that  either 
the  Cominittoe  on   the  Jndiciary  or   some  other  projx'r  com- 
mittee which  would  have  jurisdiction  of  this  legislation  will 
present  a  fair  and  reasonable  general  bill. 

I  do  not  know  why  the  Government  should  not  feel  that  it 
should  r«'siM>iul  to  relief  of  this  kind  npon  the  same  basis  that 
wniorUions  and  private  individuals  are  comiw^lled  to  resiwnd 
with  relief  to  those  who  are  injureil  by  reason  of  the  negligence 
or  fault  of  the  partj'  suetl.  I  do  not  understand  the  logic 
which  has  comjielled  the  policy  which  has  obt.nined  in  this  House 
for  the  last  sixttvn  years,  to  my  knowkdge,  and  I  hope  that 
some  gonenjl  legislation  will  be  passed. 

Mr.  rKINCK.  Mr.  Chairman.  I  ask  unanimous  consent  to 
close  general  debate  in  five  minutes,  and  I  yield  that  five  min- 
utes to  the  gentleman  from  California  [Mr.  KaunI- 

The  CHAIK.MAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  all  general  debate  on  the  pending  l»ill  be 
closed  in  five  minutes.  As  the  Chair  hears  no  i>oint  of  order 
raised  on  that  motion,  the  Chair  will  entertain  it.  Is  there 
objection? 

There  was  no  objection. 

Mr.  KAHN.  Mr.  Chairman.  I  am  Inclined  to  agree  with  the 
Btatement  made  by  the  gentleman  from  Illinois  (Mr.  Mann). 
There  certninlv  should  !«  a  general  law  for  tliis  class  of  cases. 
Within  the  week  I  receivtHl  from  a  lady  In  my  district,  Mrs. 
Frank  Klein,  a  most  i>athetic  letter  telling  me  that  her  hus»>and 
could  no  loneer  work,  and  that  they  were  in  serious  finaii.ial 
distress.  Her  husKind,  Frank  Klein,  together  with  another 
man.  nanieil  Rnnlie.  was  emr»loyed  as  a  stevedore  during  the 
Spanish-.Vmerimn  war.  He  wns  engag«««l  in  loading  a  govern- 
ment tninsi>ort  that  was  to  take  supplies  and  ammunition  to 
the  seat  of  war  in  tlie  Philippine  Islands.  Py  some  inadvertence 
a  case  of  ammunition  was  mixed  with  a  lot  of  commissary  sup- 
plies, and  in  loading  these  supplies  on  boanl  of  the  transport 
the  cas«>  of  anuiuinition  fell  out  and  expl<Kh'd.  The  explosion 
tore  out  Klein's  eye  and  crippled  him  otherwise,  and  tore  all 
the  flesh  from  one  of  Brodies  legs.  It  laid  them  both  up  for 
many  months,  and  they  are  to-<lay  practically  helpless  cripples. 
I  have  lntr<^luced  bills  for  their  relief,  but  I  have  understood 
that  this  kind  of  legislation  was  not  liwked  upon  with  favor  by 
the  committee. 

Mr.  COOPKU  of  Wlseonsln.  Now,  can  the  gentleman  give  any 
reason  why  this  should  not  he  looked  uix»n  with  favor? 

Mr.  K.vilN.  I  can  give  none  whatever.  On  the  contrary,  I 
think  that  in  a  case  of  that  kind,  where  a  man  has  been  In- 
jured In  tl»e  fen  ice  of  the  (.ioveniment.  through  no  fault  or  con- 
tributory negligeniv  of  his  own.  that  the  Ckivernment  should  pay 
hira  a  reasonable  amount  for  those  Injuries.     [Applause.] 

Mr.  PUlNi'E.  Now.  let  us  get  down  to  square  talking,  man 
to  man.  Is  it  iK>ssil>le  for  the  Committee  on  Claims  to  hear 
these  cases  ami  do  justice  by  the  claimants,  when  it  takes  from 
one  to  three  weeks  to  try  one  of  these  personal- injury  cases  be- 
fore a  comi^etent  court,  with  a  Jury,  and  skillful  lawyers  on 
either  side,  to  determine  the  cost?  Now,  here  we  are  sitting  as 
Members.  I  want  to  say  to  you  frankly  the  desire  of  the  com- 
mittee Is  to  do  right. 

Mr.  KAHN.  I  am  perfectly  satisfied  as  to  that.  I  make  no 
animadversions  npon  the  committee.    In  fact,  I  commend  the 


committee  for  its  sincerity  and  earnestness  in  all  of  its  investi- 
gations. 

Mr.  PRINCE.  But  is  it  possible  now  for  us  to  sit  there  as  a 
court  and  try  these  cases  and  do  what  Is  square  and  fair  to 
the  cUilmant  and  to  the  Government? 

Mr.  KAHN.  The  evidence  In  a  personal-Injury  case  Is  no 
more  difficult  to  review  than  Is  the  evidence  In  a  case  where 
[»ersonal  rroi)erty  is  injured  or  destroyed ;  and  If  you  wore  to 
go  Into  a  court  on  any  of  those  cases  you  would  have  just  as 
much  dlfliculty  In  presenting  the  evidence  of  Injury  to  proin^rty 
as  you  would  have  In  presenting  evidence  where  there  is  injury 
to  f>erson.  If  a  general  law  c-an  be  passed  giving  persons  who 
are  injured  the  right  to  go  into  a  ftnlenil  court  and  have  the 
facts  legally  presented  and  judicially  adjudlcateil.  and  remove 
from  the  Congress  all  necessity  of  passing  upon  these  claims.  I 
think  the  men  would  receive  proi>er  and  prompt  recognition  for 
tlieir  injuries  and  these  vexatious  questions,  which  never  should 
he  brought  Into  Congress,  would  be  removed  from  the  considera- 
tion of  this  House.  I  sincerely  hope  that  the  committee  may  in 
the  near  future  see  Its  way  clear  to  bring  In  here  a  general  law 
covering  this  class  of  cases. 

Mr.  PRINCE.  Let  me  suggest  to  the  gentleman  that  we  are 
a  Committee  on  Claims.  The  Committee  on  the  .Tudlclary  has 
jurisdiction  of  that  matter.  There  are  now  pending  before  that 
coinniittet>  a  number  of  bills  whieh  have  the  pun»o>^  which  the 
genlh'nuin  has  in  view,  and  every  nieiiiber  of  the  Committer  on 
Claims  sincerely  hopes  that  there  may  be  some  kind  of  legisla- 
tion that  will  relicNe  us  from  this  trouble. 

Mr.  SABATH.     Will  the  gentleman  yield  Just  for  a  moment? 
The  CHAIKMAN.     The  time  for  general  debate  has  explnnl. 
Mr.  PRINCE.     Mr.  Chairman.   I   move  to   lay  aside  the  bill 
with  a   favorable  reeommemlation. 
The  motion  was  agreed  to. 
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found   to   he  ju*t   and   conect,    not 


J.   W.  HANNER. 

The  next  business  on  the  Private  Calendar  was  the  bill  (II.  R. 
537a)  for  the  relief  of  C.-ipt.  J.  W.  Hanner. 
The  hill  was  read,  as  follows: 

Rr  u  rnarfrd.  rtr..  That  the  Secretary  of  War  be.  nnd  he  Is  hereby, 
authorlte<l  to  Investijrnte  and  audit  the  clnlm  of  Cnpt.  J.  W.  n.nnner, 
XI<><il<-nl  CorpB.  inlted  St»tt>«  Army,  for  unotXn  and  iMT««nal  pr.ii«rty, 
wiarlnj;  npparel.  etc..  lost  In  tlie  fire  nud  earthijuakf  at  San  Vrun- 
ot»<"j.  and  pay  to  him  th.'  amount 
exceeding  In   value   |186.."»0. 

The  amendment  recommeudtHl  by  the  committ*^  was  read,  as 
follows : 

Pace  1.  line  0,  after  the  word  "rents."  add  the  following:  "  wbfrh 
amount  of  ^lSrt..'iO,  or  so  much  as  Ix  ne«.-i>a«arT,  i*  heret»y  appropriated 
ont  of  any  money  in  the  Treasury  not  oth<.'rwl»c  appropriated." 

Mr.  MANN.  I  suggest  to  the  gentleman  that  the  words  "  in 
value,"  in  line  8.  ou>:ht  to  Ik?  stricken  out,  so  as  ttj  make  it 
read :  *'  To  pay  him  the  amotmt  found  to  l)e  just  and  corre<-t,  not 
excelling  $l.S(i.riO."  American  money  is  worth  dollar  for  d<»Ilar, 
and  it  wouitl  be  suiheient  to  say  that  the  amount  shall  not 
exee»tl  ?W..."i<». 

Mr.  I'KWsCE.     I  am  perfectly  wiiiiue  to  strike  that  out. 

Mr.  MAN.V.     You  make  the  amendment. 

Mr.  PRINCE.  I  move  to  strike  out  the  words  "  in  value,"  in 
line  S. 

The  amendment  was  read,  as  follows: 

In  line  8.  atrlke  ont  the  worda  "  la  Taln«." 

The  question  wns  taken,  and  the  ameridment  was  agreed  to. 
The  amendment  recouin!e!jde<l  liy  the  eommittee  was  agreed  to. 
Mr.  PRINCE.     Mr.  Chairman.  I  nsove  that  the  bill  be  laid 
aside  with  a  favorable  rec«»nunendatlon. 
The  question  was  taken,  and  tlie  motion  was  agreed  to. 

S.  W.  LANGHOK.NE  AND  II.  8.  HOWUX. 

The  next  btisiness  on  the  Private  Calendar  was  the  bill  (H.  R. 
1324.3)  for  the  relief  of  S.  W.  I^nghome  and  H.  S.  Howell. 
The  bill  was  read,  as  follows: 

Bf  it  mnrtrfl,  ftc.  That  tho  Jtecrrtarr  of  th<*  Trensnrr  he,  and  he  l9 
herehT.  authorized  and  directed  to  pay  to  8.  W.  Ijincliorne  and  II.  8. 
llowell.  of  ll.-l<na.  Mont.,  out  of  anv  money  in  the  Triiinury  not  otiier- 
wise  appropriatvd,  tlu-  sum  of  $1..*»<«^.  li'Inij  the  amount  paid  l>y  tlicm 
for  rent  of  the  hnlldlnir  nsed  by  tin-  Unite*!  Sfat.'s  fnr  a  laid  offleo  at 
Helena.  Mont.,  from  Sovfml>er.  isid.  up  to  and  inelndloK  June,  UHHj 
a  p<Tlod  of  lifty-slx  month.-*,  at  $14  per  month,  and  tm-  further  auin  of 
f"SO.  t>eint!  the  amount  paid  l>y  tli«in  for  Janitor  strvice  for  the  sauia 
period  at  $5  per  month:  in  all.  fl,*<48. 

Tlie  amendments  recommended  by  the  committee  were  read, 
as  follows: 

I'aife  1.  line  7.  aft-^r  tlie  word  "  dollars. "  insert  the  fotlowlnj: :  "  and 
which  amount  l$l..%<>8i  Is  her<  by  appropriated  out  of  any  uoney  ia 
the  Trt-a.-iurv  not  otherwise  nppropriat.-tl.' 

Line  11.  strike  out  the  v-ord  "fourteen"  and  Insert  in  place  thereof 
the  word  "  twenty-eight." 


Line  12,  strike  out  the  comma  after  the  word  "month"  and  insert 
In  place  thereof  a  period ;  strike  out  the  rest  of  the  line  after  the  word 
*'  month." 

Line  13,  strike  ont  all  of  said  line. 

Line  14,  strike  out  all  of  said  line. 

Line  15.  atrlke  out  all  of  said  line. 

Mr.  GILLETT,  Mr.  Chairman,  I  wish  to  say  just  a  word  in 
view  of  the  statement  made  by  the  gentleman  from  Illinois 
two  minutes  ago,  that  this  committee  was  expecting  to  reiwrt 
out  a  number  of  these  personal-accident  bills  that  have  been 
before  that  committee.  I  should  like  to  suggest  to  the  mem- 
bers of  that  committee  that  there  are  a  number  of  hills  of  that 
character  which  have  not  been  pressed  recently,  because  we 
have  failed  in  the  past  and  have  understood  It  was  the  policy 
of  the  committee  not  to  report  any  such  bills.  For  Instance.  I 
have  two  bills  as  worthy  as  any  bill  can  be  along  that  line,  for 
Injuries  received  by  employees  in  the  Springfield  Armory,  and 
I  should  feel  that  I  had  not  been  fairly  dealt  with  by  the  com- 
mittee If  bills  of  that  character  should  l>e  reported  and  mine 
omitted,  because  of  my  understanding  that  the  committee 
would  not  reiK>rt  any  such  bills.  I  think  If  the  committee  Is 
to  adopt  such  a  change  of  policy,  they  ought  at  least  to  give 
Members  some  notice  of  such  change,  so  that  we  would  not  at 
home  apparently  have  been  guilty  of  negligence  In  not  having 
taken  advantage  of  the  opportunity  to  press  bills  of  that  char- 
acter. 

Mr.  PRINCE.  I  want  to  say  frankly  to  the  gentleman  that  If 
It  becomes  our  policy  to  reitttrt  bills  of  this  kind,  that  every 
Member  having  a  bijl  of  that  kind  or  character  will  be  notified; 
and  we  will  treat  each  fairly  so  far  as  the  committee  is  con- 
cerned. 

Mr.  MANN.  Mr.  Chairman,  I  would  suggest  to  my  colleague 
from  Illinois  that  at  the  proi»er  time  he  add  one  additional 
amendment  to  his  bill.  I  notice  that  this  provides  for  the  pay- 
Qient  of  rent  from  18.%  up  to  and  Including  June,  1900,  a  period 
of  flfty-slx  months,  at  |28  per  month.  My  arithmetic  leads  me 
to  susi)ect  that,  If  the  gentleman  will  carefully  examine,  he  will 
find  that  from  November.  1885,  up  to  June.  1900.  Is  slightly  in 
excess  of  flfty-slx  mouths.  Fifty-six  months  would  be  a  little 
over  four  years,  while  this  period  Is  a  little  over  fourteen  years. 
However,  I  am  of  the  belief  that  comes  just  as  near  to  the 
merits  of  the  bill  as  the  rest  of  the  bill  does  to  the  merits  of 
the  case.    I  yield  to  the  gentleman  from  Oregon. 

Mr.  IL\WLEY.  That  Is  evidently  an  error  In  the  print,  be- 
cause the  re|)ort  of  the  General  Land  Ofllce  specifies  up  to  1890, 
Instead  of  1900. 

Mr.  M-iNN.  It  being  conceded  that  that  error  exists,  I  have 
no  desire  to  be  captious  about  it,  and  I  have  no  doubt  that  was 
an  error  of  the  stenographer  of  the  gentleman  who  introduced 
the  bill. 

Mr.  PRAY.  I  will  say  to  the  gentleman  from  Illinois  that 
that  matter  was  brought  to  the  attention  of  the  chairman  of  the 
Committee  on  Claims,  and  I  had  prepared  an  amendment  to  cor- 
rect that  oversight,  which  I  would  like  to  offer  at  the  proi>er 
time, 

Mr.  MANN.  But  the  gentleman  was  going  to  move  to  lay 
the  bill  aside. 

Mr.  PRINCE.     I  was  to  blame  for  that. 

Mr.  MANN.  I  have  no  criticism.  I  understand  it  is  very 
easy  to  make  mistakes  of  that  kind. 

Now,  Mr.  Chairman,  what  is  this  bill  for?  In  1884  our  very 
esteemed  and  distinguished  friends  on  the  other  side  of  the 
aisle  came  Into  possession  of  the  Government,  principally  In 
the  President  and  this  side  of  the  House.  They  are  expecting 
to  obtain  possession  of  the  House  and  the  next  President.  What 
did  they  do  when  they  obtained  possession  before?  I  want  to 
see  whether  the  gentlemen  are  going  to  be  consistent.  We  pro- 
vided an  appropriation,  out  of  which  was  to  be  paid  the  rent 
for  the  offices  and  officials  referred  to  here — the  registers  and 
receivers  of  public  lands,  and  so  forth.  But  in  a  spirit  of 
economy,  which  still  prevails,  because  I  heard  the  distinguished 
gentleman  from  Missouri  say  the  other  day  that  when  his  side  ob- 
tained possession  of  the  Government  he  would  carry  out  the 
statement  In  fact,  the  hot-air  statement  In  fact — I  am  not  re- 
ferring to  him  al>out  the  hot-air  statement — of  reducing  the 
exi>enditures  of  this  Government  $300,0<X),000  a  year.  They 
re<luee<i  the  approi)rlation  for  the  payment  of  rents  for  receiv- 
ers and  registers,  and  no  allowance  was  made  to  these  gentle- 
men. 

Did  they  resign?  Not  at  all.  They  were  satisfied  with  the 
salary,  and  paid,  the  rent  out  of  their  own  pockets,  and  that  was 
understood.  They  asked  for  an  allowance  of  rent,  and  the 
Democratic  officials  in  Washington  stated  that  they  were  not 
entitled  to  rent;  that  there  was  not  a  sufficient  appropriation. 
And  now,  after  all  tliese  years — and  this  is  not  the  only  bill  on 
this  calendar  like  it— it  is  proposed  to  have  a  Republican  Con- 


gress;, aided  by  the  votes  of  the  Democrats  on  the  floor  of  this 
House,  supply  the  deficiency  of  a  Democratic  Congress  in  the 
eighties.  I  want  to  know  whether  you  are  going  to  vote  for 
it  or  not  on  that  side  of  the  aisle.  You  had  all  the  facts  be- 
fore you  then  as  to  whether  this  rent  should  be  provided  out 
of  the  National  Treasury,  You  de<-lined  then  to  make  appro- 
priation. You  let  these  officials  draw  their  salaries  and  pay 
the  rent  out  of  their  own  pockets.  Now  you  want  to  aid  us  In 
supplying  It  out  of  the  Treasury,  so  that  you  can  yell  "  Ex- 
travagance!" at  us. 

Mr.  BARTLETT  of  Georgia.  May  I  ask  the  gentleman  a 
question? 

Mr.  MANN.    Yes. 

Mr.  BARTLETT  of  Georgia.  I  have  not  the  report  before 
me.  Will  the  gentleman  state  wl-eilier  this  c'.iiui  i.ns  ever 
been  presented  before?  Is  there  any  proof  tVat  it  was  ever 
sought  to  be  appropriated  for  while  the  House  was  Demo- 
cratic? 

Mr.  CAMPRELI...     They  did  not  have  any  money  then. 

Mr.  BARTLETT  of  (Jeor^ria.  The  jren  leman  from  Illinois 
is  a  walking  encycloi>edia.  and  so  I  :'sk  him. 

Mr.  MANN.  Oh,  this  claim  has  been  presented  t)efore;  how 
many  years  ago  I  do  not  know. 

Mr.  BARTLI-rrT  of  Georgia.  I  merely  wantetl  to  know 
whether  the  gentleman  assuuK>d  what  he  was  stating  with 
reference  to  what  was  done  by  this  side — whether  he  was 
drawing  on  his  Imagination. 

Mr.  MANN.  I  am  not  assuming  at  all.  I  am  stating  the 
facts  In  regard  to  that. 

Mr.  BARTLETT  of  Georgia.     From  the  report? 

Mr.  MANN.  The  report  does  not  say  It  w.is  a  Democratic 
administration  or  a  Democratic  C<HigreKs.  but  everybody  knows 
that ;  and  as  to  the  other  facts,  there  will  be  no  question  about 
them. 

y\r.  BARTLETT  of  Georgia.     This  began  In  1S84? 

Mr.  MANN.     Eighteen  hundred  and  eight ly-flve. 

Mr.  COX  of  Indiana.  Wh;it  e.xcuse  cau  tije  gentleman  give 
for  his  own  party  procrastinating  along  this  line?  Why  has 
not  his  own  party  paid  it? 

Mr.  MANN.  I  am  not  in  favor  of  paying  it  now.  Is  the  gen- 
tleman?   There  is  no  reason  on  earth  f<»r  paying  It. 

Mr.  COX  of  Indiana.  I  am  yet  to  be  informed  by  some  mem- 
ber of  the  committee  l>efore  I  w'll  vote  ff)r  it. 

Mr.  MANN.  There  is  no  reason  in  the  world  for  paying  It. 
Here  were  twjo  men  holding  public  Jobs  which  they  were  anxious 
to  get,  and  which  they  were  sj>tisfle<l  to  keep,  with  the  sjilnries 
that  were  paid  them  by  the  (iovemment.  They  made  ap;>lica- 
tion  for  rent  and  were  told  that  rent  could  not  be  furnished 
them-  

Mr.  BARTLETT  of  Georgia.  And  they  paid  it  out  of  their 
salaries? 

Mr.  MANN.  They  paid  it  out  of  their  salaries  and  kept  their 
jobs,  and  nobody  ever  expected  at  that  time  that  they  would 
ever  be  reimbursed  for  the  rent.  ' 

Mr.  COX  of  Indiana.  Was  there  any  law  In  force  that  gave 
them  the  right  to  rent  these  quarters,  or  did  they  do  it  of  their 
own  volition? 

Mr.  MANN.  There  was  no  law  authorizing  them  to  rent  any 
quarters  at  the  expense  of  the  Government,  unU>ss  an  allow- 
ance was  made  by  the  Commissio'ier  of  Ptiblic  Ijinds  or  the 
Secretary  of  the  Interior.  That  allowance  was  not  made.  Of 
course  they  could  not  perform  their  duties  without  havl-tg  an 
office,  but  they  iiald  the  rent  of  the  office  out  of  their  salaries. 
If  they  had  not  done  that  they  would  have  been  removed,  or 
comiK*lled  to  resign,  and  let  somebotly  el»e  do  It.  But  the  Con- 
gress at  the  time  understood  the  situation.  They  knew  that 
these  people  were  perfectly  willing  to  retain  th»*se  offices.  I 
think  the  salary  was  $3,000  a  year.  The  rent  was  not  very 
much;  it  says  in  here,  I  believe.  $2S  a  month.  The  bill  as  orig- 
inally Introduced  provided  for  $14  a  month,  and  the  committee 
has  increased  the  amount  by  an  amendment  to  $28  a  month. 

Mr.  COX  of  Indiana.  I  will  say  to  the  gentleman  that  I  am 
with  him  against  the  bill,  as  far  as  I  am  coneenied. 

Mr.  MANN.  When  Congress  decides  at  the  time  what  it  wants 
to  do  as  to  appropriations,  and  there  Is  no  le^'al  liability  upon 
which  the  parties  can  go  Into  the  Court  of  Claims,  why  sh<»uld 
they  be  encouraged  to  come  here  more  than  twenty  years  after- 
wards to  have  another  Congress,  which  does  not  know  the  condi- 
tions, pay  them  the  money? 

Mr.  JOHNSON  of  South  Carolina.  What  is  the  diflTerence  in 
principle  between  paying  this  chtim  and  paying  a  Meml)er  of 
Congress  who,  prior  to  the  erection  of  the  House  Offi««e  Build- 
ing, rented  an  office  for  his  own  convenience  here  in  Washing- 
ton and  paid  the  rent  of  it  himself? 
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Mr  UAXN.  Well.  I  Bhotil*!  say  that  there  nilpht  be  a  dls- 
tlnrfloii  drawn  fnun  th«'  fn.  t  that  Cioiiffreps  made  no  provl- 
idon  ft>r  r^ntiue  oilkfs  for  Memters  of  Congr»«8.  and  tbey  did 
Buike  a  r'r«Ti»ioii  In  some  cast's  for  rentinc  offi<efi  for  land 
tg«if!!.  Howorer,  there  is  not  very  niaoh  distinrtlon  between 
the  two.  and  thrre  is  no  reawm  In  the  world,  in  my  opinion, 
whT  a  man  should  be  i)erniittHl  to  hold  a  j<>b.  draw  a  salary, 
pi'iVormlnR  the  duties  under  the  salary,  and  then  come  around 
and  cry  the  Imhy  act  in  order  to  (ret  more  money. 

Mr.  "G<>ri-l>i:.V.     Will  the  gentleman  yield? 

Mr.  MA-VN.     Yes. 

Mr.  GOVLDEN.  I  would  like  to  know  who  Introdnced  the 
MH  and  who  reportfnl  it.  I  do  not  like  to  inject  politics  into 
the  matter,  but  the  pentleman  from  Illinois  did  so.  It  strikes 
me  that  both  of  those  gentlemen  are  members  of  the  other 
side. 

Mr.  MAXN.  I  want  to  see  whether  the  gentleman  from  New 
Tork  Is  poinjr  to  vote  for  the  bill. 

Mr.  GOl'LDEN.    I  will  rote  against  It  if  It  is  not  a  proper 

bill. 

Mr.  rT„\RK  of  Missouri  rose. 

Mr.  i'KI.M'E.  I  will  yield  to  the  gentleman  from  Mlssoarl 
five  minntes. 

Mr.  CI^VKK  of  Missouri.  Mr.  Chairman,  the  gentleman  from 
Illinois  [Mr.  Mann]  assumes  a  very  peculiar  rCle  here  to-day. 
Instead  of  lecturing  his  own  side.  whi(?h  is  the  great  sinner  on 
the  subject  of  extravagance,  he  directs  his  remarks  to  this  side. 
Mr.  MANN.  I  hope  the  gentleman  will  not  think  I  was  lec- 
turing that  side;  I  was  appealing  to  it. 

Mr.  CI^\RK  of  MissourL  Yes;  and  when  there  was  not  a 
■cintilla  of  evidence  anywhere  on  the  face  of  the  earth  that 
any  man  upon  this  side  was  going  to  vote  for  the  bill.  Now.  it 
is  a  very  iM»cullar  circumstance  that  the  gentleman  from  Illi- 
nois, who  Is  poi)ularly  termed  the  "  Watchdoj:  of  the  Treasury," 
and  a  rampant  Kepublican,  one  of  the  ablest  leaders  of  the 
ReF'ubllcan  side,  sht>uld  den-'mnce  in  this  presence  the  state- 
ment made  by  the  Kepublican  boss  of  the  Senate  [Mr.  Ai.dkicfI, 
that  we  ought  to  run  the  Government  for  $300,000,000  less  an- 
nually than  it  Is  now  run.  as  "hot  air."  I  want  to  call  your 
attention  to  that.  When  Republican  bosses  fall  out  the  people 
are  liable  to  get  their  dues.     [Applause.) 

He  says  that  I  said  on  a  former  occasion,  when  he  made  a 
mistake  in  diagnoslns  what  the  situation  was  on  the  fl(X)r  of 
the  House,  that  I  intended  to  see  to  it  that  appropriations  were 
cut  down  $.TO0.0O0.t)0f».  I  did  not  say  anything  of  the  sort.  I 
will  teP  you  what  I  did  say.  and  I  stand  by  it.  that  when  we 
come  into  the  jiossession  of  the  House,  as  I  believe  we  will  on 
the  4th  of  March.  1911,  that  I  intended  to  see  to  It.  as  far  as  in 
me  lies,  that  the  $300.00<».000  economy  suggested  by  Senator 
AiiMiCH  should  be  made  good. 

How  much  of  that  ^'iitO.lXMJ.OOO  can  be  realized  on  I  will  not 
undertake  to  say.  I  understand  the  difficulties  of  economy  in 
this  House  as  well  as  any  man  here,  I  think.  I  know  that  it  is 
exceedingly  ditlicult  to  get  rid  of  an  office  tliat  is  once  created. 
and  the  gentleman  from  Illinois  [Mr.  Maxn]  and  myself,  and 
all  the  rest  of  us,  know  tliat  this  Government  could  be  run  just 
as  well  as  it  is  run  If  one-third  of  all  the  fe<leral  officials  in  the 
United  States  were  decapitated  this  minute  and  turned  out 
among  the  people  to  go  to  work  again. 

How  many  men  will  join  in  cutting  off  these  people  I  do  not 
know.     And  w^hile  the  gentleman  from  Illinois  is  extending  the 
gorgeous  Invitation  to  this  side  of  the  House  to  vote  against 
this  bill  to-day  I  extend  to  him  an  urgent  standing  invitation 
to  help  us  cut  down  thesf*  api>ror»riatlons  when  we  come  into  our 
own  inheritance  on  the  4th  of  March,  1911.     [Applause  on  the 
Democratic  side.) 
Mr.  MANN.    I  hope  tlmt  I  may  be  there. 
Mr.  KKIFER.    Will  the  gentleman  yield? 
Mr.  rU\RK  of  Missouri.    Y^s. 

Mr.  KKIKKU.  I  was  curious  to  know  whether  the  gentleman 
from  Missouri  knew^  what  officers  and  people  he  would  vote  out 
of  office. 

Mr.  CI..\RK  of  Missouri.  I  will  tell  you  what  I  would  do  if 
I  was  mnning  it :  I  would  direct  every  head  of  a  department 
when  a  vacancy  oocurreil  by  dt^ath  or  resignation,  or  in  any 
other  way.  not  "to  fill  tliat  vacancy  until  the  number  of  officials 
in  the  deiMirtnient  was  reducetl  by  33i  per  cent.  That  is  the 
feasible  way  to  rwluce  the  numl>er  of  employees  without  work- 
ing any  injury  to  either  the  living  or  the  dead. 

Mr.  KEIFKR.  And  the  gentleman  would  do  that  without  re- 
gard to  what  the  office  was  or  the  interests  of  the  service? 

Mr.  CIJ^RK  of  Missouri.  No;  not  without  regard  for  the 
Inter«its  of  the  service.  I  am  as  much  interested  in  good  service 
for  this  Government  as  is  the  gentleman  from  Ohio  or  any 
other  man.     I  will  tell  you  what  happened,  and  I  am  glad  to 


be  able  to  say  it:  In  my  judgment  one  of  the  most  valuable 
officials  that  has  been  In  the  ( ity  of  Wiishingtnn  since  I  have 
been  here  was  Maj.  Vespasian  Warner.  Conimlhsioner  of  Pen- 
sions. [Api»lause.l  He  eiitenHl  on  the  ideutinil  scheme  that 
I  stiggest.  I  do  not  know  whether  he  ever  carried  it  out  to  the 
extent  of  33J  per  cent,  but  I  know  that  he  did  refuse  to  fill 
vacancies  over  there  until  he  retlnced  the  tinmher  considerably. 
The  CII.\IRMAN.  The  time  of  the  gentleman  from  Miss4jurl 
has  expiretl. 

Mr.  CI^ARK  of  Missouri.     I  will  ask  for  five  minutes  more. 
Mr.  PRINCE.     Mr.  Chairman,  I  ask  unanimous  consent  that 
general  debate  on  this  bill  be  closed  in  ten  minutes. 

The  CHAIRMAN.     The  gentleman  from  Illinois  asks  unani- 
mous consent  that  general  debate  on  the  pending  bill  close  In 
ten  minutes.     Is  there  objection? 
Tliere  was  no  objection. 

Mr.  PRINCE,     Mr.  Chairman,  I  now  yield  five  minutes  to  the 
gentleman  from  Missouri. 

Mr.  CI.u\RK  of  Missouri.  The  gentleman  from  Illinois  [Mr. 
FosTEB]  stiggests  that  Mr.  Wnrner  reduced  the  number  over 
there  annually  by  100.  and  there  is  not  a  man  on  the  floor  of  this 
House  who  has  *an3rthing  to  do  with  invalid  pensions  who  does 
not  know  and  will  not  testify  to  the  fact  that  that  office  was 
conducted  as  well  under  Mr.  Wanier  as  it  was  under  anybody, 
and  until  he  came  In  there  there  Imd  been  constant  turmoil  in 
that  office  for  five  or  six  years.  The  gentleman  from  Illinois 
[Mr.  FosTEB]  also  Informs  me  that  Mr.  Warner's  successor,  Mr. 
I>avenport,  is  pursuing  the  same  course,  which  I  am  glad  to 
hear.  What  was  done  In  the  office  of  the  pension  commissioner 
can  be  done,  in  my  judgment,  in  every  office  In  the  city  of 
Washington.  The  same  labor  Is  duplicated  and  triplicated  and 
quadruplicated  in  a  great  many  instances. 

I  have  heard  the  gentleman  from  Illinois  [Mr.  M.knnI  argue 
that  time  and  again.  They  do  the  same  thing  In  two  or  three 
of  those  dei>artments,  and  they  are  all  as  jealous  of  each  other 
as  a  lot  of  opera  singers,  as  to  whether  they  shall  be  permitted 
to  do  this  work  or  not.  [Laughter.]  Y'ou  have  got  to  begin  to 
economize  somewhere  If  you  are  going  to  economize  at  all.  As 
long  as  times  are  flush,  people  do  not  scrutinize  the  tax  bills 
very  closely,  but  a  time  will  come  when  they  will  scrutinize 
them.  I  am  In  favor  of  every  officer  that  Is  necessary,  and  I 
am  In  favor  of  paying  him  a  salary  that  Is  commensurate  with 
the  service  which  he  performs.  The  Hon.  Thomas  B.  Reo<l 
was  not  very  fond  of  the  Senate,  and  I  remember  his  saying 
that  he  understood  the  fact  to  be  that  the  Senate  had  so  many 
employees  that  the  floors  of  the  Maltby  Building  were  sagging 
down  under  their  weight  [I.anghter.]  Everybody  knows  that 
you  have  more  officials  than  yon  want.  Why  not  cut  off  the 
snr>erfluous  onesV  I  agree  that  this  bill  ought  to  be  defeated. 
When  the  claimant  accepted  his  office  under  a  Democratic 
President,  he  did  so  knowing  that  a  Democratic  Congress  had 
refused  to  make  an  appropriation  to  pay  rent;  so  he  paid  it 
himself,  and  now,  after  a  quarter  of  a  century,  comes  In  and 
asks  that  the  rent  be  refunded  to  him.  He  was  glad  to  get  the 
office  without  an  allowance  for  rent,  and  he  has  no  legitimate 
claim  to  have  it  refunded.     So  I  am  against  his  claim. 

One  man  wrote  me  when  I  first  came  here  to  have  Investi- 
gated and  to  find  out  how  much  the  heirs  of  Blennerhnssett 
were  entitled  to  for  the  destruction  of  shrubbery  on  P.lenncr- 
hassett  Island  when  .\aron  Burr  was  operating  down  there.  I 
went  to  work  and  dug  the  matter  up.  and  found  that  four  or  five 
years  after  Burr's  expedition  down  the  Ohio  and  Mississippi 
rivers  a  claim  was  filed  In  the  Senate  by  somebody:  that  It  went 
to  the  Committee  on  Claims,  or  whate\-er  committee  had  juris- 
diction of  that  matter;  that  they  reiv>rt«Mi  and  In  a  report  cov- 
ering 10  or  12  pages  of  fine  print  declared  that  there  was  no 
sort  of  basis  whatever  for  a  claim  for  damages  that  were  done 
down  there:  and  yet  one  hundred  years  after  the  Invasion  of 
Blennerhassett  Island  they  came  In  here  with  a  proposition  to 
investigate  the  claim  again:  and  the  claimant  In  this  esse  has 
no  more  right  to  that  money  than  I  have  to  come  here  and  claim 
that  I  otight  to  have  $2..'<X>  a  year  more  for  the  years  of  my 
service  before  they  r:iis«^l  the  salar?-  fmm  %r^.000  to  $7,r»00. 
That  is  all  I  have  to  say  aboiit  this  partleiilar  bill. 

Mr.  PRAT.     Mr.  Chairman.!  offer  the  following  amendment, 
which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows: 

Line  2.  page  2.  »trlk«»  out  th<»  woriiR  "  ninrtiyn  hundr^  "  and  initert 
In  lieu  thereof  the  words  "  el!rht«H»n  hundr«»<l  nnd  ninety." 

Mr.  PRAY.     Mr.  Ch:iirman  and  gentlemen  of  the  committee, 

I  have  listened  with  a  great  deal  of  interest  to  the  political 

addresses  that  have  l>ei>u  made  on   the  subjei-t  of  this  ciuini, 

and  It  seems  to  me  tliat  the  time  is  now  opiior  ':  e  to  tell 

I  something  about   the  facts  In  the  case,   although,    t>wrha|«.  it 

i  will  do  no  good  to  do  that,  Inasmuch  us  I  unden»too "    i  moment 
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ago  from  the  Democratic  lender  [Mr.  Clabk]  that  this  was 
not  a  meritorious  claim,  and  should  be  defettted.  The  dis- 
tinguished gentleman  from  Illinois  [Mr.  Mann]  appears  to  be 
of  the  same  opinion. 

Now,  I  Introdnced  this  bill  in  good  faith,  and  I  sincerely 
believe  that  Mr.  Langhome  and  Mr.  Howell,  of  Helena,  who 
paid  out  of  their  own  pockets  this  amount  of  money  for  the 
rental  of  the  offices  In  which  the  United  States  land  offices 
were  locate«l.  are  entitled  to  reimbursement,  and  I  believe  the 
evidence  will  bear  me  out  In  that  statement. 

Now,  what  Is  the  history  of  this  legislation?     For  the  past 
three  or   four   Congresses   this   bill   has  been    Introduced.      It  ] 
passed  the  Senate  once.     It  has  been  favorably  rei>orted  from  ' 
the  House  Committee  on  Claims  twice.     The  Secretary  of  the  ! 
Interior  has  said  that  It  should  be  iiald.    The  Commissioner  of  j 
the  General  Ijind  Office  has  discussed  It  at  length  In  his  report 
and  Indorsed  It.    The  law  upholds  It.  l>e«'ause  the  courts  have  , 
uniformly  rtK'ognlzed  the  liability  of  the  Government  In  similar 
cast-s.     I  will  cite  the  case  of  The  United  States  v.  Swlgett 
(83  Fe*l.  Rep..  97;  35  Ct  Cls.,  Ift4). 

Now,  the  distinguished  Meml>er  from  Illinois  says  that  these 
two  old  men  out  there,  highly  respected  citizens  and  pioneers 
of  my  State,  who  have  been  waiting  all  these  years  for  reim- 
bursement, are  playing  the  babv  act,  and  I  d«Qy  It. 

Mr.  PRINCE.     Will  the  gentleman  yield? 

Mr.  PRAY.     I  will. 

Mr.  PRINCE.  I  wish  to  state  this  for  the  benefit  of  the 
committee,  that  on  February  11,  1909.  second  session  of  the 
Sixtieth  Congress,  the  Committee  on  Claims  of  the  last  Con- 
gress report«>d  favorably  this  mestsure,  as  the  gentleman  has 
stated.  So  It  Is  not  brought  In  by  this  committee  for  the  first 
time. 

Mr.  B.VRTUETT  of  Georgia.  The  gentleman  referred  to  cer- 
talu  decisions  which  hold  that  the  Government  Is  liable.  Why 
then.  If  the  Government  Is  liable,  have  not  these  gentlemen  a 
standing  In  the  Court  of  Claims,  and  why  can  they  not  assert 
their  right  In  the  Court  of  Claims  against  the  Government 
under  the  l.-iw?  Why  Is  this  bill  necessary  If  the  Government 
Is  ll.tble  under  the  law  and  those  decisions? 

Mr.  PRAY.  On  account  of  the  statute  of  limitations.  I  pre- 
sume. This  Is  brought  before  Congress  like  other  bills  of  a 
similar  character,  many  of  which  have  passed  Congress  from 
time  to  time. 

Mr.  B.\RTI.ETT  of  Georgia.  It  was  due  to  their  own 
negligence? 

Mr.  PRAY.  I  do  not  know  that  It  should  be  said  that  these 
men  are  guilty  of  laches.  There  Is  certainly  no  proof  to  that 
effect.  They  came  In  when  they  found  that  they  were  entitled 
to  reimbursement,  like  the  claimants  under  the  bill  that  passed 
the  committee  earlier  In  the  afternoon  appropriating  nearly 
$300,000  to  the  letter  carriers.  In  which  bill  I  heartily  concurred. 
Tlsey  did  not  know  until  they  were  advised  of  their  rights,  and 
I  8ui)po8e  these  gentlemen  I  am  conteudLug  for  came  to  Congress 
In  the  same  way,  after  they  found  out  that  they  were  entitled 
to  reimbursement. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Montana 
has  explre<l.    The  question  is  on  the  committee  amendments. 

Without  objection,  the  committee  amendments  will  be  con- 
sidered as  engrossed. 

There  was  no  objection. 

The  conmdttee  amendments  were  agreed  to. 

Mr,  MANN,  Mr.  Chairman,  I  move  to  amend  by  striking  out 
the  enacting  clause. 

The  CH.VIRMAN,  The  question  Is  now  on  the  amendment 
oflered  by  the  gentleman  from  Moutana  [Mr.  Pbat]. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  Mr.  Chairman,  I  move  to  amend  by  striking  out 
the  enacting  clause. 

The  CHAIR.MAN.  The  gentleman  from  Illinois  [Mr.  Mann] 
offers  an  amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

Strike  out  the  enacting  claose. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentlem:in  from  Illinois. 

The  question  was  taken;  and  the  Chair  announced  that  the 
noes  seemed  to  have  It. 

Mr.  MANN.    Division,  Mr.  Chairman. 

The  committee  divided;  and  there  were — ayes  34,  noes  36. 

Mr.  PRAY.     I  ask  for  tellers,  Mr,  Chairman. 

Tellers  were  ordered,  and  Mr.  Mann  and  Mr.  Pkince  to<A 
their  places  as  teller& 

The  committee  again  divided ;  aiMl  the  tellers  reported — ayea 
26,  noes  42. 

So  the  amendment  was  rejected. 


The  CH.\IRMAN.  The  question  recurs  on  the  motion  of  tho 
gentleman  from  Illinois,  that  the  bill  t>e  laid  aside  with  a  favor- 
able recommendation. 

The  motion  was  agreed  to. 

, HELRS   OF   estate  OF  J.    CALVIN   KINNET. 

The  next  business  on  the  Private  Calendar  was  the  bill  (II,  R. 
1522*5)  for  the  relief  of  the  heirs  of  the  estate  of  J.  Culvln 
Kinney,  deceased. 

The  Clerk  read  as  follows : 

Pe  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  la 
horeliy.  authorized  and  dir«»cted  to  rpdeom,  as  hfrein  [irovlilfd.  iu  favor 
of  the  heirs,  let^atees,  and  other  persons  claiminK  throoKh  or  ander 
the  estate  of  J.  Calvin  Kinney,  deceaifted,  or  other  perinons  who  may  b« 
naPH'd  in  the  decree  of  the  Court  of  Claims  In  the  matter  hpr>t>y  re- 
fern^d  to  aald  court,  I'nitod  States  4  i>er  r«'nt  coupon  bonds,  funded 
loan  of  1!>07.  Nos.  3170.  .^.^Ol.  10123.  11247.  12840,  ItM'.SO.  2726S, 
:{1'.>77,  37039.  37908.  37909.  37910.  37911,  428.12,  4GU;tl,  518«J.J. 
.W522,  53523.  6032G.  01017.  62415.  G29.!9.  6579.1.  674,'.5.  72200, 
for  $.-.00  each,  and  4755,  5689,  6068,  6709,  7928.  10729.  12504,  242.S8, 
2.-»S2.-..  316.15,  44577.  48217.  68.327.  60S03,  60878,  61!V44.  72424. 
77:;s,%.  80460.  S0461.  80402.  111718,  1,37710,  138801.  13yO:n.  10-1.370, 
16,'.;:71.  184687,  20006,3.  254950.  129632.  for  $1,000  each,  with  Interest 
from  January  1.  1891.  to  the  date  of  the  maturity  of  said  l>onds,  July  2, 
1907  :  Provided,  That  the  claim  of  the  heirs,  lecatees,  and  other  per- 
sona, claiming  said  bonds  through  and  under  the  estate  of  said  J.  Calvin 
Kinney,  dec«>a8ed.  be,  and  the  same  is  hereby,  referred  to  the  Court  of 
Claims  of  the  United  States  to  rt^celve  and  contiider  pleadings  and  evi- 
dence bearing  upon  the  ownership  and  Ios.s  of  said  bond::,  and.  after 
giving  such  public  notice  as  mav  be  deemed  proper,  by  Its  dccr-'o  to  be 
made  in  the  matter  of  said  claim  to  order  paid  to  and  distributed 
among  the  several  heirs  and  legatees  of  the  said  J.  Calvin  Kinney, 
deceased,  or  their  lawful  representatives  or  assigns,  or  any  other  per- 
sons or  claimants  who  may  intervene  in  said  cause,  determining  the  sum 
due  to  each  as  their  several  interests  may  aptK>ar,  the  full  amount 
of  the  principal  and  Interest  of  said  bonds ;  and  the  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  to  pay  over  to  the  several 
persons  named  In  said  decree,  or  to  their  lawful  representatives,  heirs, 
executors,  administrators,  or  assigns,  as  aforesaid,  the  resi>ectlve  sums 
adfndicated  to  such  persons,  respectively,  all  In  accordance  with  this 
act  and  tlie  orders  and  provisions  to  be  made  by  said  decree:  Provided 
further.  That  each  person  entitled  by  or  under  said  decree  to  receive 
any  part  of  the  proceeds  of  said  bonds  and  Interest,  shall,  before  re- 
ceiving payment  from  the  Treasury,  file  In  the  Treasury  a  bond  in  the 
penal  sum  of  double  the  amount  of  the  sum  payable  to  such  person,  with 
good  and  sufficient  sureties  to  be  approved  by  the  Secretary  of  the 
Treasury,  with  condition  to  Indemnify  and  save  harmless  the  TTnited 
Stales  from  any  claim  on  account  of  the  lost  bonds  hereinbefore  de- 
Bcril»ed.  or  any  of  them,  and  the  accrued  Interest  tliereon.  which  may 
be  presented  or  made  within  six  years  after  the  date  of  the  mattiritr 
of  said  bonds,  July  2,  1907. 

Also  the  following  committee  amendments  were  read : 

Strike  oat  all  of  line  5,  page  1,  after  the  word  "  the,"  and  the  first 
four  words  of  line  6. 

Strike  ont  all  of  lines  7  and  8,  page  1, 

Page  3.  line  19,  beginning  with  the  word  "Provided,"  strike  out  the 
rest  of  the  page. 

Page  4.  strike  ont  the  first  17  lines  to  the  word  "  file  "  and  Insert  In 
place  thereof  the  following  words:  "Provided,  That  the  legal  repre- 
sentatives of  said  estate  shall  first." 

Page  4,  line  18.  strike  out  the  word  "  sum  "  and  the  first  fonr  words 
of  line  19,  and  insert  "  principal  of  said  bonds  and  interest  accrued 
thereon." 

Line  23,  after  the  word  "  thereon,"  strike  out  the  rest  of  the  page. 

The  CI3LVIRMAN.  The  question  Is  on  agreeing  to  the  com- 
mittee amendments.  If  there  be  no  objection,  they  will  be 
taken  In  gross. 

There  was  no  objection. 

The  committee  amendments  were  agreed  to. 

Mr.  PRINCE.  I  think  the  refwrt  gives  it  fully.  This  la  a 
case  of  loss  of  bonds.  There  was  an  old  gentleman  who  was 
very  suspicious  of  banks,  a  miserly  old  chap,  and  the  chairman 
of  the  subcommittee  [Mr.  Millington],  who  had  the  bill  in 
charge,  states  that  he  had  hidden  away  $43,500. 

The  Treasury  Deiiartment  approves  of  the  form  of  the  bill  at 
amended.  We  require  a  bond  Indemnifying  tho  Government  in 
double  the  value  of  the  amount  of  the  bonds  In  case  any  of  them 
should  ever  turn  up ;  but  I  do  not  believe  any  of  them  ever  will. 
If  the  evidence  discloses  the  facts. 

I  move  that  the  bill  be  laid  aside  with  a  favorable  recom- 
mendation.     

Mr.  BENN'ET  of  New  York  rose. 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  BENNET  of  New  York.    To  offer  an  amendment 

The  CHAIRMAN.     The  gentleman  will  state  his  amendment 

Mr.  BENNET  of  New  York.  I  move  to  amend,  on  i>age  3, 
line  24,  after  the  word  "  seven,"  by  Inserting : 

And  a  sum  of  money  sufficient  is  hereby  appropriated  therefor  out 
of  any  money  in  the  Treasury  of  the  United  States  not  otherwise  appro- 
priated. 

The  CHAIRMAN.  The  gentleman  from  New  York  offers  an 
amaidment,  which  the  Clerk  will  report. 

Mr.  MANN.     I  do  not  think  that  Is  necessary. 

Mr.  PRINCE.    That  is  not  necessary.    The  money  is  there. 

Mr.  BENNET  of  New  York.  I  put  exactly  that  kind  of  a 
bill  through  the  Fifty-ninth  Congress,  and  had  to  put  it  tlirougb 
again  in  order  to  get  the  money. 
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Mr.  PRINCE.     I  will  accept  the  amcndmeut. 

The  CltTk  read  as  follows : 

Pair*"  -1.  lin*  24.  after  th*  word  "  twyea,"  Insert  "  and  a  mm  of  "n^n^'y 
■uffi(i<-nt  in  horeliy  appropriated  therefor  out  of  any  mon<'}'  in  tli«  Treaa- 
■ry  of  the  United  Statea  not  otherwlae  appropriated." 

The  qurstion  was  taken,  and  the  amendment  was  afrreed  to. 

Th*"  (niAIUMAN.  The  question  Is  on  the  motion  of  the  gen- 
tleman fnmj  Illinois,  that  the  bill  be  laid  aside  with  a  favorable 
re<"<immemlation. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

BALTIMORE  AND  OHIO  BAILROAD  COMPANY. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
1741«)  for  the  relief  of  the  Baltimore  and  Ohio  Railroad  Com- 
pany. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  la 
bereby.  authorlted  and  directed  to  pay.  out  of  any  money  In  the  I  nlted 
States  Treasurv  not  otherwise  appropriated,  to  the  Baltimore  and  Ohio 
Bailroad  Comp'anv,  a  corporation.  |i;{7.1.*0.  said  sum  having  been  ex- 
acted and  coluvted  bv  the  Treasury  Department,  through  its  proper 
offlcialii.  from  the  said  Baltimore  and  Ohio  Uiiilroad  Company,  as  n  penalty 
for  an  alleged  delivery  in  1W7  to  the  Emery  Bird  Thayer  Dry  iJoods 
Company,  of  Kansas  t'lty,  Mo.,  of  six  cases  of  imported  toys,  one  entry 
No  17S.^5.  without  entry,  examination,  or  payment  of  duty,  as  re<iulred 
under  the  conditions  of  the  bond  under  which  these  goods  were  trans- 
ported from  New  York,  It  now  appearing  that  said  merchandise  was 
regularly  dellTered  after  entry,  examination,  and  payment  of  duty,  and 
under  an  order  from  the  surveyor's  office. 

»MC.  2.  That  thla  act  aball  take  effect  from  and  after  Its  passage. 

Mr.  PRINCE.  Mr.  Chairman,  I  oflfer  the  following  amend- 
ment :  On  page  1,  line  13.  strike  out  the  word  "  one "  and  lu- 
■ert  "  on."     That  is  a  misprint. 

The  Clerk  read  as  follows : 

Line  13,  page  1,  strike  out  the  word  "  one  "  and  Insert  "  on." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  PRINCE.     I  offer  the  following  amendment 

The  Clerk  read  as  follows : 

Page  1.  line  7.  after  the  word  "cents."  Insert  the  following: 
"And  said  sum  of  $1.17.20  Is  hereliy  appropriated  out  of  any  monry 
Id  the  Treasury  not  otherwise  appropriated." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
Mr.  PRINCE.     I  move  that  the  bill  be  laid  aside  with  a  fa- 
Torable  nvommendatlon. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

a8sista:«t  tbeasubeb  or  the  united  states  at  st.  louis,  mo. 

The  neit  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
13517)  authorizing  a  credit  in  certain  accounts  of  the  Treas- 
urer of  the  Uultetl  States. 

Mr.  PRINCE.  Just  a  moment.  I  ask  that  that  bill  be  passo.! 
witliout  prejudice. 

The  CUAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
roous  consent  that  the  bill,  the  title  of  which  has  just  been  read, 
may  be  passe«l  without  prejudice. 

Mr.  BARTHOLDT.  Mr.  Chairman,  If  it  is  the  desire  of  tho 
committee  to  defer  action  on  this  bill.  I  have  no  objection,  but 
-will  bow  to  the  judgment  of  the  commltt««e.  However.  I  would 
like  to  ask  the  gentleman  If  it  is  pas.seil  without  prejudice 
whether  it  will  J>e  the  first  bill  to  be  considered  on  the  next 
day  that  may  be  as.«slpie<l  to  the  Committee  on  Claims? 

Mr.  PRINCE.  It  keeps  its  place  on  the  calendar.  That  is 
all  I  can  .«ay. 

Mr.  BARTHOLDT.    That  is  all  I  want  to  know. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  fn>m  Illinois  that  the  bill  be  pas.««ed  without  preju- 
dice? [After  a  jwuse.]  The  Chair  hears  none,  and  It  is  so 
ordered. 

THOMAS  p.  craaAi*. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R 
246S)  for  the  relief  of  Thomas  P.  Curran. 

The  bill  was  rend,  as  follows : 

Be  it  etutrttti,  rU\.  That  the  Secretary  of  the  Treasury  be,  and  he  Is 
hereby.  dlre<-ted.  out  <^f  any  money  in  the  Treasury  not  otherwl'«e  ap 
propriate<l.  to  pay  to  Thomas  I  .  I'urran  the  sum  of  $210.  to  reimburse 
aim  for  tlie  dani.tg<>  done  t<>  his  yawl  Ripple  h\  rea-*«>n  of  the  C''>lll«lon 
with  It  of  the  luited  States  tir»'  iH>«t  lyeslie  in  San  Frnncisoo  Bar.  »'ali- 
fomla.  on  the  aftern<><  n  of  June  5,  1907,  and  th«  loss  suffered  by  him  on 
accooat  of  such  coilision.        ^_ 

The  ameuduieuts  rwommended  by  the  committee  were  read, 
as  follows : 

Page  1.  line  !^.  strike  out  the  word  "  two  "  and  the  Hrst  three  words 
of  line  6.  and  Insert  "  seventy  two  "  In  place  thereof.  Line  6,  after  the 
word  "  him,"  Insert  the  words  "  In  full.'* 

Mr.  MANN.  Mr.  Chairman,  I  certainly  do  not  want  to  detain 
the  committee.  T'nder  the  language  of  the  bill  It  Is  to  pay  ?T2: 
yet  I  beg  to  call  the  attention  of  the  committee  to  what  seems 
to  be  an  error,  and  If  so,  they  can  correct  me  If  I  am  mistaken, 
and  accept  the  suggestion  I  make  if  they  are  mistaken.  The 
bill  proiK«es  to  appropriate  |T2.    In  the  report  of  the  Secretary 


of  the  Nary' of  March  13,  190S,  a  recommendation  is  made  for 
the  payment  of  $78  for  the  damages  sustained  as  the  result  of 
this  accident.  It  carries  $72.  But  gentlemen  will  find.  If  they 
Uwk  on  the  last  page  of  tholr  report,  the  board  to  Investigate 
the  oilllsion  have  estimated  the  damages  to  the  two  vessels, 
and  estimated  the  damages  to  the  Ripple,  It  says  so  and  so,  $40. 
The  damage  done  to  the  Leslie  was  $32,  The  $72  was  evidently 
made  up  by  adding  $40  damage  to  one  ves.sel  and  $32  damage 
to  the  other  vessel ;  but  I  do  not  quite  understand  the  theory 
upon  which  we  pay  to  the  owner  of  a  private  vessel  which  was 
damaged  the  amount  of  the  tlamage  to  the  government  vessel. 
Here  are  two  vessels  damaged,  one  a  government  vessel  and 
the  other  a  private  vessel.  The  private  vessel  is  damaged  to 
the  amount  of  $40.  and  the  government  ves.sel  is  damaged  to  the 
amount  of  $32.  Thereupon  they  pro{)Ose  to  \iay  the  private 
owner  $72.  That  is  a  profitable  investment  for  a  man  to  have 
the  damages  assessed  In  that  way.  I  ask  the  committee  if  that 
is  not  the  way  they  got  their  figures? 

Mr.  PRINCE.  The  gentleman  of  the  committee  who  made 
the  report  does  not  api>ear  to  be  here.  I  thought  It  was  figured 
out  correctly. 

Mr.  MANN.     Well.  It  Is  evidently  not  figured  out  correctly. 
Mr.  PRINCE.     I  yield  to  the  gentleman  from  California,  who 
understands  the  bill. 

Mr.  HAYES.  Mr.  Chairman,  I  have  not  the  full  report  here 
of  the  officer  who  made  It. 

Mr.  MANN.  It  Is  printed  In  the  report  of  the  committee. 
Mr.  HAYES.  The  facts  are  that  the  yawl  Ripple,  according 
to  the  affidavits  which  I  have,  and  which  I  submitted  to  the 
committee,  was  damaged  to  the  extent  of  $210.  That  Is  what  it 
cost  the  owner  to  put  it  in  repair  again.  That  is  the  fact. 
The  officers  reportwl,  as  I  understand,  $7\  and  not  $72. 

Mr.  MANN.  But  if  the  gentleman  will  h»ok  at  the  rei»ort  of 
the  board  appointe<l  to  Investigate  the  collision  of  the  U.  8. 
S.  Leslie  with  yawl  Ripple,  uiuler  date  of  November  14,  1907, 

which  Is  printed  In  full  In  the  rep<irt 

Mr.  HAYES.  I  have  retid  that:  but  that  Is  not  the  full  re- 
port, and  It  does  not  cover  the  full  amount  of  the  damage. 

Mr.  MANN.  The  gentleman  says  It  Is  not  the  full  report.  It 
Is  printed  as  the  full  report,  and  it  is  full  enough  to  re^Kirt  that 
the  damage  to  the  yawl  was  $40  and  tlie  damage  to  the  govern- 
ment vessel  was  $32.  The  bill  Itself  proituses  to  give  to  the 
private  owner  the  whole  $72. 

Mr.  HAYES.  The  gentleman  has  not  read  the  report  of  the 
Seoretarv  of  the  Navy. 

Mr.  MANN.     Yes.  I  have  read  It. 

Mr.  HAYES.  That  states  that  It  was  $7S;  and  I  filed  affi- 
davits with  the  committee  showing  beyond  question  that  it  cost 
the  owner  of  the  Ripple  $210  to  repair  the  damage,  and  there  is 
no  question  but  that  he  should  recover  that  amount.  The  Sec- 
retary of  the  Navy  refused  to  recommend  mc»re  than  $7S,  but  I 
do  not  know  why  the  commlttJH?  cut  down  his  recommendation 
to  $72. 

Mr.  MANN.     I  stated,  to  begin  with.  If  the  gentleman  will 
pardon  me,  that  apparently  Secretary  Newl>erry  recommended 
that  the  man  be  reimbursed  in  the  sum  of  $7S. 
Mr.  HAYES.     That  Is  true. 

Mr.  MANN.  But  they  evhlently  did  not  get  their  $72  out  of 
the  $7S.  The  committee  did  not  take  that  view  of  the  case. 
The  committee  took  the  rejwrt  of  the  board  that  made  the  In- 
vestigation, and  then  proposed  to  allow  to  the  private  owner  the 
amount  rei)orted  by  the  naval  board  as  the  damage  to  both 
vessels. 

Mr.  MIIXER  of  Kansas.  I  should  like  to  offer  an  amend- 
ment to  substitute  $78  for  $72. 

Mr.  MANN.  I  suppose,  in  case  of  doubt,  give  It  to  the  other 
fellow. 

Mr.  MILLER  of  Kansas.    There  Is  no  doubt  about  it  at  all. 
The   CHAIRMAN.    The  gentleman   from   Kansas  offers   an 
amendment,  which  the  Clerk  will  report. 
The  Clerk  read  as  follows: 
In  line  6,  strike  out  "two"  and  Inaert  "eight- 
Mr.  MANN.     I  move  to  amend  the  amendment  by  ln««ertlng 
the  word  "  forty,"  the  amount  recouimendeil  by  the  botird  that 
made  the  Investigation. 

Mr.  HAYES.  I  hope  the  gentleman  from  Illinois  will  not  do 
that. 

Mr.  MANN.  What  Is  the  use  of  having  n  naval  board  malce 
an  investigation  and  then  iwy  no  attention  to  it? 

The  CHAIRMAN.  The  amendment  of  the  gentleman  from 
Illinois  (Mr.  Mann]  Is  an  amendment  in  the  third  degr«»e,  as 
the  amendment  of  the  gentleman  from  Kansas  [Mr.  Milleb] 
Is  an  amendment  to  the  committee  amentlnient.  Thereff>re  the 
amendment  of  the  gentleman  from  Illinois  is  not  In  order.    The 
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qnendon  Is  an  the  amendment  offo-ed  by  the  gentleman  from 
Kansas  to  the  committee  amendment,  to  make  it  $78. 

Mr.  MANN.  I  hope  tliat  will  be  voted  down,  and  then  I  will 
put  in  my  aniondincnt. 

The  CHAIRMAN.  The  question  is  on  the  amendment  to  the 
amendment  ofiered  by  the  geutlemau  from  Kansas  [Mr.  Mil- 
ler]. 

The  question  being  taken,  on  a  division  (demanded  by  Mr. 
Mil  f  ER»  tliere  were — aves  13,  noes  20. 

Mr.  IIAYKS.     I  call  for  tellers. 

Tellers  were  refused,  not  a  sufficient  number  rising  to  Bup- 
poTt  the  demand. 

Accordingly  the  amendment  of  Mr,  Milleb  of  Kansas  was  re- 
ject e<l. 

Mr.  MANN.  I  move  to  amend  by  striking  out  "  seventy-two  " 
and  inserting  in  lieu  thereof  "forty." 

The  CHAIR.MAN.  The  gentletiian  from  Illinois  offers  an 
amendment  to  the  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Pace  1,  line  6,  strike  out  "  aeventy-two  "  and  Insert  "  forty." 

Tlie  question  being  taken,  on  a  division  (demanded  by  Mr. 
Ha^ksi  there  were— aves  20,  noes  18. 

Mr.  HAYES.     Tellers  I 

Tellers  were  refused,  not  a  sufficient  number  rising  in  sup- 
port of  the  demand. 

A<-«-onlingly  the  amendment  of  Mr.  Mann  was  agreed  to. 

Mr.  I'RINCE.  I  cffer  an  amendment,  which  I  send  to  the 
Cl'Tk's  desk. 

The  Clerk  rend  as  follows: 

rase  1,  line  (5.  nfter  the  word  "dollars."  Insert  the  following: 
•  Kaid  Bum  of  >40  is  hereby  aiipropiiated  out  of  any   money   In   the 
Tre.iKiiry   not  otherwise  ai)proprluteU. 

The  CHAntMAN.  The  question  Is  first  on  the  committee 
amcTidments. 

The  committee  amendments  as  amended  were  agreed  to. 

Tlie  CHAIR.MAN.  The  question  now  is  on  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Pbince], 

The  amendment  was  agreed  to. 

Mr.  PRINCE.  I  mow  that  the  bill  as  amended  be  laid  aside, 
to  l»e  reported  to  the  House  with  a  favorable  recommendation. 

The  motion  was  agi-eed  to. 

Accordingly  the  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  favorable  recommendation. 

wcr  L.  bakk. 

The  next  business  was  the  bill  (H.  R.  14030)  for  the  relief 
of  Lucy  L.  Bane. 

The  Clerk  read  the  bill,  as  follows: 

Pr  it  ennrtrtf  etc.,  That  the  Secretary  of  the  TreasnrT  be.  and  he  is 
herel.y,  directed  to  pay  to  Lucy  L.  Bane,  widow  of  Moses  M.  Bane  de- 
ceas.-.l.  who  was  receiver  of  public  moneys  for  the  Territory  of  Utah 
•Bd  paid  offlce  rent  at  Suit  Lake  Citv  for  the  years  1877  and  187S  and 
for  the  first  quarter  of  the  years  1^78  and  1S7J*.  the  sum  of  fUMW) 
out  vt  any  money  in  the  Treasury  not  otherwise  appropriated,  the  said 
tteTns*""  ^         ''"^  baving  been  advanced  by  the  officer  out  of  his  private 

With  the  following  ix)nmilttee  amendment: 

Page  1  line  10,  atrike  out  the  words  "one  thousand  and  elehtv  dol- 
lars and  Insert  In  lieu  thereof  the  foUowlnc :  "six  hundred  wid 'seven 
dollars  and  fifty  cents,  and  said  Bum  la  hereby  appropriated." 

Mr.  MANN.  In  the  first  place,  I  would  like  to  ask  the  com- 
mitti'e  what  they  mean  by  "for  the  first  quarter  of  the  years 
187s  and  1879."  What  is  the  first  quarter  of  two  years  com- 
bined, six  months  or  ihree  months?  The  bill  says  that  they 
paid  the  office  rent  for  the  years  1S77  and  1S78  and  for  the  first 
quarter  of  the  years  1S,78  and  1879. 

Mr.  SHACK LEFORI).  Doe*  not  the  gentleman  from  Illinois 
think  that  questions  of  that  character  are  embarrassing'' 
(Laughter.! 

Mr.  MANN.  I  will  Siiy  that  I  do  not  wish  to  embarrass  any- 
body. If  the  bill  should  be  passed  we  ought  to  strike  out  the 
word  "years,"  in  line  8,  and  insert  the  word  "year,"  and  then 
•trike  out  the  word  "  wventy-eight,"  so  that  It  will  read: 

For  the  flrat  quarter  of  the  year  1879. 

Mr.  PRINCE.    Probably  that  was  what  was  intended. 

Mr.  MANN.  Now,  Mr.  Chairman.  I  do  not  wish  to  detain  the 
WJnimlttee.  This  is  a  ttise,  not  where  it  Is  proposed  to  have  a 
Republican  Congress  iwy  some  Democratic  official  for  rent 
whirh  he  was  compelle.1  by  a  Democratic  Congress  to  pav  out 
of  his  Mlary.  and  prop^Tly,  but  to  have  a  Republican  Congress 
pay  a  Republican  official  or  to  his  widow  rent  which  the  official 
paid  because  a  Democratic  Congress  would  not  make  an  appro- 
priation large  enough  to  cover  it.  The  other  case  was  bad,  and 
this  Is  equally  bad.  If  the  people  In  their  wisdom,  which  I 
""7J^°*  •dmlre,  elect  a  majority  In  this  House  as  Democrats, 
and  because  of  a  spirit  of  economy  they  redtice  the  appropria- 
tion for  this  purpose,  and  a  Republican  officeholder  remains 


in  office  drawing  his  salary  and  paying  the  rent  out  of  that 
salary,  there  Is  no  reason  on  earth  why  he  should  ccaie  around 
to  Congress  a  few  years  afterwards  and  claim  that  he  ought 
to  ha\e  that  money  now  appropriated  which  the  Congress  then 
in  power^eclined  to  appropriate. 

Mr.  BURLESON.     How  old  Is  this  claim? 

Mr.  MANN.     Eighteen  hundred  and  seventy-seven. 

Mr.  OOX  of  Indiana.  Is  this  the  first  time  that  this  was 
ever  in  Congress? 

Mr.  MANN.  No;  it  was  In  the  last  Congress,  and  it  mav  have 
been  in  Congresses  before  that.  The  gentleman  from*  Mon- 
tana said  there  was  a  legal  claim  to  the  other  rase.  There  Is  no 
pretense,  as  I  understand,  in  the  office  of  the  Interior  Depart- 
ment that  there  Is  any  l^^al  claim  in  any  of  these  cases.  In 
this  case  it  was  held  tliat  there  was  no  "legal  claim.  If  I  re- 
member rightly,  It  was  so  held  by  the  Court  of  Claims,  so  held 
by  the  Interior  Department,  and  by  the  auditor,  and  yet  tlier 
proix)se  to  remove  the  statute  of  limitations,  as  was  said  a  while 
ago,  bnt  there  Is  no  statute  of  limitations  here,  because  there 
never  was  a  claim  of  any  validity. 

Mr.  PRINCE.  Mr.  Chairman, *the  only  answer  to  that  Is  the 
report  of  the  Secretary  of  the  Interior,  In  response  to  an  in- 
quiry by  Mr.  Milleb,  then  chairman  of  the  committee,  under 
date  of  January  23,  1909,  in  which  he  says,  "To  that  extent 
the  claim  of  Lucy  L.  Bane  api>«ar8  to  be  equitable  as  repre- 
senting an  exi)en8e  that  should  have  been  borne  by  the  Govern- 
ment ;  "  that  is,  to  the  amount  of  $607.50. 

Now,  I  received  this  letter,  which  I  wish  to  read : 

Depabtmknt  or  the  Ivttrior. 

non.  geohgf)  W.  Pbincb, 

Chairtnan  Committee  on  Claim;  Eonae  of  Representaiivet. 

irfui^y-  ^S.n",°"'''7  'h.^^^^.'  "^  predecessor  made  a  report  on  n.  R. 
10OO4,  a  bin  for  the  relief  of  Lucy  L.  Bane,  fn  which  he  said  that  she 
bad  an  eaultable  clahn  against  the  Gorernment  for  $607.50,  for  money 
paid  out  by  her  husband,  the  late  Moses  M.  Bane,  for  office  rent,  as  re- 
V^-rf  Sr't^"^"^  monevs  at  Salt  l^ake  City  in  the  years  1877.  187.S,  and 
;  '  j  .1  ""T?  reexamined  the  re<ord  and  find  that  the  Court  of  Claims 
found  that  Mr.  Bane  actually  paid  out  the  sum  of  *1.080  as  rent  dtir- 
ng  thoae  venra.  Therefore  the  amount  of  the  equitable  claim  is  II.OkO 
Instead  of  I60..50,  as  stated  by  my  predecessor.  I  herewith  Inclose 
for  your  attention  Report  No.  2136,  made  February  12,  1909,  to  tlie 
House  by  Mr.  Howkli,,  from  the  Committee  on  Claims.  I  am  writinc 
this  at  the  request  of  Mrs.  Bane,  who  aays  you  requested  her  to  aet 
this  supplemental  sutemcut.  *  >•  • 

Very  respectfully,  n.  A.  Ballingek,  Becretary. 

So  in  view  of  that  I  move  to  amend  the  committee  amendment 
by  striking  out  the  figures  "  $607.50  "  and  inserting  "  $1,0S0,"  as 
suggested  l)y  the  Secretary  of  the  Interior. 

The  CHAIRMAN.  The  Chair  directs  the  attention  of  the  gen- 
tleman from  Illinois  to  the  fact  that  his  proi)08ed  amendment  is 
in  effect  incorporated  in  the  phraseology  of  the  bill.  If  the 
committee  votes  down  the  committee  amendment,  then  the 
phraseology  in  the  bill  will  remain. 

Mr.  PRINCE.  The  Chairman  is  right,  and  I  ask  that  the 
committee  amendment  be  voted  down. 

Mr.  COX  of  Indiana.  What  does  the  gentleman  say  as  to 
whether  or  not  there  was  any  law  under  which  this  man  could 
make  a  contract  for  rent? 

Mr.  PRINCE.  Mr.  Chairman,  I  am  frank  to  say  to  the  gen- 
tleman I  think  at  that  time  there  was  a  law — it  is  a  question  of 
a])propriation. 

Mr.  COX  of  Indiana.     There  was  no  general  statute? 
Mr.   PRINCE.     There  was  a   general   statute   requiring  the 
money  to  be  paid  for  this  puriwse,  but  there  was  no  appropria- 
tion made. 

Mr.  COX  of  Indiana.  Then  it  depends  upon  the  question  of 
the  appropriation? 

Mr.  PRINCE.     Largely. 

Mr.    COX  of   Indiana.     There  is  no   general   statute   under 
which  he  could  enter  into  a  contract  of  this  kind? 
Mr.  PRINCE.     No. 

Mr.  COX  of  Indiana.  Does  the  gentleman  know,  or  does  he 
have  any  i>roof  to  the  effect  that  he  had  any  contract  from  any 
proper  government  official  to  enter  into  this  contract? 

Mr.  PRINCE.  I  am  frank  to  say  to  the  geuili'man  that  he  did 
not  have  a  contract. 

Mr.  COX  of  Indiana.  He  did  it  on  his  own  initiatire? 
Mr.  PRINCE,  He  had  to  have  an  office.  Funds  were  ap- 
IH-iated  for  that  purpose.  There  was  not  ample  in  the  fund  to 
rent  the  office.  He  went  on  and  rented  these  rooms,  and  in  the 
meantime  he  wrote  to  the  department  The  department  said 
tliat  iuusmuch  as  he  had  not  been  authorized  to  do  it  tiiey 
would  not  consent  to  the  paying  of  it 

Mr.  COX  of  Indiana.  How  much  was  his  salary,  approxl* 
mately? 

Mr.  MAN'N.  Three  thousand  dollars  a  rear. 
Mr.  PRINCE.  Approximately  $3,000  a  ^ear. 
Mr.  JOHNSON  of  South  Carolina.    .When  was  this? 
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Mr.  PRIxrE.    In  1877.  clear  down  to  1883. 

Mr.  MANN.    Oh,  no;  from  1877  to  the  first  quarter  of  1879. 

Mr.  I'KINCE.  The  gentleman  will  see  on  imge  4  that  the 
H'nt  iMiUI  for  the  office  was  described  as  follows 

Mr.  !k[ANN.  Oh.  I  have  examined  the  matter,  and  I  know 
what  the  man  testified  to.  He  paid  rent  for  the  year  1877,  ex- 
cept the  month  of  August;  the  year  1S7S;  and  the  first  three 
months  of  the  jenr  1879.  The  committee  missed  a  little  thing 
like  the  month  of  August  and  allowed  him  the  rent  for  the 
entire  year,  and  so  does  the  deimrtment,  I  believe.  That  Is  a 
small  matter,  however,  one  mouth's  rent  out  of  the  Government ; 
^nd  the  gentleman  testified  In  the  Court  of  Claims— and  this 
case  has  been  before  the  Court  of  Claims— that  he  made  n'- 
peated  applications  to  the  United  States  Land  Commissioners 
for  an  allowance  for  rent. 

The  Commissioner  of  I^nds  refused  the  allowance  for  rent. 
The  man  retaliu^l  his  office,  and  the  allowance  for  rent  was 
made  commencing  with  April  1.  1879.  Who  pjild  the  rent  for 
August,  1^77,  nol)ody  se«'ms  to  know.  The  gentleman  did  not. 
Then  he  filed  his  case  in  the  Court  of  Claims,  and  the  Court 
of  Claims  disallowed  the  claim  for  the  reason  that  not  having 
been  allowed  by  the  Secretary  of  the  Interior  it  was  not  con- 
sidered a  legal  claim. 

Mr.  COX  of  Indiana.  When  did  he  file  his  claim  in  the 
Court  of  Claims? 

Mr.  MANN.  Shortly  after  the  disallowance  In  1882  or  ISSo, 
In  July.  1HS3,  while  he  was  in  office. 

Mr.  COX  of  Indiana.  Does  the  gentleman  from  Illinois 
know  of  any  law  whereby  this  can  be  allowed? 

Mr.  MANN.  Oh.  the  law  by  which  it  can  be  allowed  is  the 
brute  force  of  Congresa    There  is  no  legality  in  It. 

Mr.  PRINCE.     I.et  me  read  this  from  page  5  of  the  report: 

BeTiwHl  Statntps  of  the  T'nitwl  StatM.  tiectlon  2255 : 
"  The  Serretarv  of  the  Interior  is  authorlied  to  make  a_  reasonable 
allowance  for  oAce  rent  for  each   consolidated  land   office." 

Mr.  MANN.     He  was  authorized  to  do  It,  but  he  did  not  do  it. 

Mr.  PRINCE.     There  was  a  law  authorizing  It. 

Mr.  COX  of  Indiana.     But  the  Secretary  did  not  do  it. 

Mr.  PRINCE.     The  Stx^retary  did  not  do  it. 

Mr.  COX  of  Indiana.  This  claimant  does  not  come  under 
this  statute  at  all. 

Mr.  MANN.     Oh.  not  at  all.    There  is  no  pretense  of  that. 

The  CHAIRMAN.  The  question  is  on  the  committee  amend- 
ment. 

The  question  was  taken,  and  the  committee  amendment  was 
rejected. 

Mr.  PRINCE.  Now,  Mr.  Chairman,  I  oflTer  the  following 
amendment,  which  I  serol  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

Paite  1,  line  10,  after  the  word  "dollars,"  Insert  the  following: 
"And  said  sum  of  fl.OSO  la  hereby  appropriated." 

The  CH.MRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment oflere<l  by  the  gentleuian  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  Mr.  Chairman,  I  move  to  further  amend  by 
striking  out  the  enacting  clause. 

The  CHAIRMAN.  The  que.<«tion  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr.  Maxn]. 

The  question  was  taken,  and  the  Chair  announced  that  the 
ayes  se(>med  to  have  it. 

Mr.  PRINCE.     Division,  Mr.  Chairman, 

The  committ<»e  divideil;  and  there  were — ayes  21,  noes  14. 

So  the  amendment  was  agreetl  to. 

On  motion  of  Mr.  Makn,  the  bill  was  ordered  to  be  laid  aside, 
with  a  recommendation  that  the  enacting  clause  he  stricken  out. 

ESTATE  or   PATRICK   H.    HA!?DLET. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
lS7fil)  granting  relief  to  the  estate  of  Patrick  H.  Handley. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  en-icted.  etc..  That  title  Is  hen-by  vested  In  Henry  Sohafer,  of 
El  Reno.  Okla..  executor  of  the  last  will  and  testament  of  Patrick  II. 
Handle;.  decea8«d.  to  the  southwest  ciuarter  of  »ortit>n  14,  township  J 
south,  of  rani;»»  1-  west.  Indian  meridian;  nnd  that  the  I»epartnient  of 
the  Interior  Is  hereby  authorlaeil  to  issue  patent  to  said  exocutor  Imme- 
diately on  the  paynu-nt  to  the  Government  of  the  United  States  the 
Italance  of  the  purchase  money  and  accrued  interest  remaining  unptild 
for  said  land. 

Sbc  LV  That  all  laws  and  parts  of  laws  In  conflict  with  the  provi- 
sions of  this  act  are  hereby   repealed. 

Also  the  following  committee  amendment  was  read: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following : 

•■  TbAt  the  Secretary  of  the  Interior  is  hereby  authorized  to  ls<ue 
patent  to  llf'nry  Shafer,  of  Kl  Reno.  Okla.,  as  executor  of  the  la.st  will 
and  testament  of  Patrick  II.  Handley.  d-oeased.  for  the  southwest  quar- 
ter of  section  14.  township  2  south  of  range  12  west.  Lawton  land  dis- 
trict, f'kiahoma.  upon  payment  of  the  balance  of  the  purchase  money 
•Bd  act-med  interest  remaining  unpaid  for  said  land,  in  connection  with 
kMBMtead  entry  No.  1272,  made  April  3,  19U7,  by  the  said  I'atrick  U. 
Bandley." 


Tlie  CHAIRMAN.  The  question  is  on  the  committee  amend- 
ment. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  if  this  Is  the 
recommendation  of  the  department. 

Mr.  FERRIS.  It  i&  It  is  their  bill.  It  is  just  as  they 
suggested. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  com- 
mittee amendment. 

The  question  was  taken,  and  the  committee  amendment  was 
agreed  to. 

Mr.  FERRIS.  Mr.  Chairman,  I  move  that  the  bill  be  laid 
aside  with  a  favorable  recommendation. 

The  motion  was  agreed  to. 

WALTEB  F.  BOGERS. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(S.  S'J4)  for  the  relief  of  Walter  F.  Rogers,  executor  of  the 
estate  of  Sarah  E<lwards. 

The  Clerk  read  the  bill,  as  follows: 

• 

Be  it  enacted,  etc..  That  under  and  In  accordnnj*e  with  the  terms  and 
provisions  of  the  act  of  Congress  approved  April  22,  1904.  entitled 
"An  act  to  provide  for  payment  of  damages  on  account  of  change  of 
grade  due  to  construction  of  the  Union  Station,  in  the  IMstrict  of 
i'ohimhla."  as  amended  bv  the  act  of  Congress  ainiroved  June  L".».  lf)06, 
the  commission  appointed  under  said  act  is  hereby  authorln'^  and 
directed  to  meet  and  view  the  prowrty  known  as  lot  No.  110,  accord- 
ing to  the  sulKllvlslon  made  by  A.  B.  Kelly,  trustee,  in  square  No.  t$2M, 
as  Iter  plat  of  said  sub«llvision  in  tlie  oflire  of  the  surveyor  of  the 
District  of  Columbia  In  Book  14.  at  page  1!>7.  Improved  by  house  and 
premises  No.  19  McCullough  street  N\V.,  Washington,  I).  C,  and  hear 
testimony  touching  the  damapes  to  said  property  which  have  resulted 
from  changes  In  the  grade  of  streets,  avenues.  <>r  alleys  authorized  by 
the  act  of  Congress  approved  Kchruary  2«.  IJMCl,  relating  to  the  con- 
struction of  a  union  rnilroad  station  in  the  District  of  Columtila,  and 
to  appraise  and  determine  the  amount  of  damages,  if  any.  to  which 
the  owner  of  said  property  so  affected  by  change  of  grade  may  be 
entltl.Hl. 

Sk<-.  2.  That  If  any  of  the  parties  Interested,  their  personal  repre- 
sentatives, or  the  Commissioners  of  the  District  of  Columbia  shall  tM 
dissaflstied  with  the  apprnl»<-ment  or  award  of  said  commission,  the 
court  shall,  on  motion  of  the  imrtlea  so  dissatlsfled,  direct  the  United 
States  marshal  to  summon  a  jury  of  seven  disinterested  men,  not  re- 
lated to  any  person  in  Interest,  to  meet  and  view  the  said  property  and 
to  appraise  and  determine  the  am<»unt  of  damages  to  which  the  owner 
of  said  prop«>rty  so  affected  by  change  of  grade  maj  be  entitled,  as  pro- 
vided in  and  by  the  aforesaid  act  of  Congress,  so  amended  as  aforesaid. 

Srr.  3.  That  a  sutBclent  sum  to  pay  the  compensation  and  ex|)ense8 
of  said  commission  and  the  comiiensatlon  of  said  Jurors  and  the  amount 
of  anv  appraisement  or  award  of  damages  made  In  favor  of  the  owner 
of  said  proi>erty  is  herebv  appropriated  out  of  the  revenues  of  the  Dis- 
trict of  Columbia,  and  50  p«'r  cent  thereof  shall  be  refunded  to  said 
District  of  Columbia  by  the  United  States. 

Mr.  PRINCE.  Mr.  Chairman,  I  think  the  bill  as  rend  ex- 
plains the  puriK>se  of  it.  If  there  are  no  questions  to  be  asked^ 
I  move  that  the  bill  be  laid  aside  with  a  favorable  recommen- 
dation. 

Tlie  motion  was  agreed  to. 

PILOT   BOAT   LAnr    MIXE. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(H.  R.  20277)  for  the  relief  of  pilot  boat  Lady  Mine. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  Ifl 
hereby,  authorized  and  directed  to  pay  to  .Vlexander  Swanson,  man- 
aging owner  of  the  pilot  t>oat  I.ady  Mine,  out  of  any  money  In  the 
Treasurv  not  otherwise  a|>propriated,  the  sum  of  $492.(0  for  repairs  to 
her,  as  "a  result  of  Ix'lng  damaged  by  the  quarantine  steamer  Argonaut, 
in  San  Francisco  Bay,  in  September,  1907. 

Mr.  MANN.  May  I  ask  my  colleague  whether  the  committee 
has  any  other  evidence  as  to  the  amount  tliat  was  clainunl?  It 
was  put  into  the  bill  as  f41>2.79.  The  only  reference  in  the 
report  as  to  the  amotmt  is  the  estimat^Hl  amount  of  $4<lO. 
Whether  it  was  an  ascertained  amount  or  not  I  would  like  to 
know. 

Mr.  KAHN.  I  understand  that  In  most  of  these  cases — in 
fact,  in  all  of  them — it  is  customary  for  the  man  whose  vessel  is 
injunnl  to  file  with  the  proper  dfi«irtmeiit  a  complete  statement 
of  all  the  expenses  he  has  incurre*!  by  reason  of  the  injury,  and 
upon  that  statement  the  department  makes  its  recommendation 
to  the  committee. 

Mr.  MANN.  Well,  that  is  what  I  was  asking,  whether  they 
did  or  not.  There  does  not  seem  to  be  anything  here  of  that 
sort.  There  Is  the  rejiort  of  tlie  itassed  assistant  in  command  of 
the  vessel.  I  would  not  be  surprised  if  the  amount  was  $492. 
He  said  the  estimat»'d  damage  was  $4<«).  and  yet  a  government 
vessel  ttiat  can  get  into  two  collisions  on  the  same  daj'  is  doing 
very  well,  and  this  one  succeeded  In  doing  that  through  its  owa 
negligence. 

Mr.  KAHN.     It  seems  It  was  a  case  of  a  very  strong  tidQ. 

Mr.  MANN.  I  am  not  complaining  about  the  payment  of  the 
proper  amount. 

Mr.  KAHN.  I  feel  satisfied  that  the  estimate  was  $4<10.  and 
then  when  the  owner  of  the  boat  filetl  all  of  his  bills  with  the  de- 
partment it  found,  as  a  matter  of  fact,  that  he  had  paid  out  $492. 

Mr,  MANN.  Does  the  gentleman  say  of  his  own  knowledge 
that  there  is  any  such  statement  anywhere  to  that  effect"/ 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5297 


Mr.  KAHN.  I  can  not  say  positively  as  to  that;  but  I  want 
to  say  to  the  gentleman  from  Illinois 

Mr.  MANN.  It  seems  to  me  some  statement  of  some  kind 
ought  to  l»e  before  the  House,  If  practicable,  giving  the  amount. 

.Mr.  KAHN.  I  want  to  say  to  the  gentleman  from  Illinois 
that  I  liave  had  a  number  of  bills  of  this  character  in  times 
past,  and  they  were  always  passed  upon  in  the  manner  In  which 
I  have  stated;  that  is.  the  bills  incurred  in  making  the  repairs 
were  fiie<l  with  the  dep.irtment.  whereuiK)n  the  dei>artment  made 
its  re<ommendation  to  the  prtqter  conunittee  and  inserted  the 
amount  that  the  de|»arrment  was  satisfied  was  paid  out. 

Mr.  MANN.     Very  well. 

The  CH.\IRMAN.  The  question  Is  on  the  motion  of  the  gen- 
tleman from  Illinois  (.Mr.  Phi.nckJ. 

Mr.  PRINCE.  Mr.  Chairman,  I  wish  to  offer  a  committee 
amendment  here. 

The  CHAIR.MAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  reiK)rt. 

The  Clerk  read  as  follows: 

Page  1.  line  ,%,  after  the  words  "  I.«dy  Mine."  strike  out  the  words 
"out  of  any  money  in  the  Trea.sury  not  otherwise  appropriated;"  page 
1,  line  7.  after  the  word  "cents."  Insert  the  following  words: 

".\nd  said  sum  of  f  4;t2.T'.»  Is  lierelty  a|>proprlatcd  out  of  any  money  in 
the  Treasury  not  otherwUe  appropriated." 

The  CH.MRM.SN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr.  I'binck], 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  PRINCH  Mr.  CLainnan.  I  move  that  the  bill  as  amended 
be  laid  aside  with  a  fa\<»rable  recommendation. 

The  motion  was  agreed  to. 

FBANK   WYMAW. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(H.  R.  r.irCAt)  for  the  relief  of  Frank  Wyman,  ex-i)08tmaster 
at  St.  I/ouis,  Mo.  « 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  Tiiat  the  Postmaster  General  be.  and  he  Is  hereby 
authorized  and  directed  to  credit  the  accounts  of  F'rank  Wyman  ex- 
postmaster  at  St.  Ixuils.  Mo.,  in  the  sum  of  |4.1.H9.i:{.  due  to*  the 
United  States  on  aoount  of  money-order  funds  emiiezzied  bv  Klmer 
Smith,  clerk  at  Stoddard  st.ition  and  Station  X<>.  !».  of  the  post'-office  at 
St.  IxMiis,  .Mo.,  in  the  years  1904  and  IfMKI :  Provided,  hotrrrcr  Thai 
nothing  herein  containetl  s  lall  l>e  taken  as  relenslne  any  other  pers.m 
or  i)e!s.)ns  from  lialillity  to  the  United  States  on  account  of  saUl 
embezzlements  or  In  any   manner  affecting  such  liubilitles. 

Mr.  COX  of  Indiana, 
explanation  of  the  bill 
of  nuKu'V  involved. 

Mr.  MANN.  .Mr.  Chairman,  while  the  gentleman  from  Illi- 
nois, my  colb'ague.  is  working  on  another  matter,  I  may  sjiy 
that  there  Is  a  iiostal  station  located  at  what  they  call  Stoddaril 
station.  St.  Ixniis,  in  a  tlrtig  store,  and  in  charge  of  the  owner 
of  the  drug  store.  He  employiHl  a  clerk  by  the  name  of  Smith, 
as  rtH-ited  in  the  bill.  Smith  embezzled  $»»,17.'J.67.  was  arrestetl 
for  the  embezzlement,  and  sent  to  the  |>enitentiary.  The  <Ie- 
IMirtment  recovere<I  from  the  bondsmen  of  Smith  |;i.(»a4.50,  and 
re<'overed  s<»mething  alst»  from  Mas«'rang.  who  went  into  bank- 
ruptcy. There  was  undoubtedly  some  negligence  on  the  imrt 
of  the  atidltor  who  had  charge  of  making  the  investigation  of 
these  stations.  It  seems  that  the  money-order  business  at  this 
station  jumiKxl  up  very  rapidly,  and  that  was  the  reason  the 
clerk  li.Md  a  chance  to  get  hold  of  s«i  much  money  at  once.  That 
official  has  been  dismissed  and  is  lieing  suetl  on  his  bond.  Tiie 
bill  seeks  to  relieve  the  postmaster  of  the  remainder.  I  know 
nothing  almut  the  matter  except  as  I  see  it  in  the  reiH>rt. 

.Mr.  COX  of  Indiana.     The  insulation  came  through  Smith. 

Mr.  MANN.  Yes;  who  was  a  clerk  In  the  drug  store  of 
Mas<'rang.    The  cl«>rk  wns  Smith. 

Mr.  rox  of  Indiana.    And  his  name  was  Smith. 

Mr.  .MANN.     Klmer  R.  Smith. 

Mr.  COX  of  Indiana.     He  was  under  bond,  was  he  not? 

Mr.  MANN.     Of  $1.00(t. 

Mr.  COX  of  Indiana.  And  the  Government  exhausted  that 
bond  ? 

Mr.  .M.VNN.  Yes:  and  the  thousand-<iollar  bond  was  ample, 
generally,  in  reference  to  this  class  of  stations.  But  all  at 
once  the  mcmey-order  business  at  this  station  became 
great. 

They  did  a  flourishing  business? 


very 


Mr.  COX  of  Indiana. 
Mr.  MANN.     Yes. 
Mr.  COX  of  Indi.Mia. 
Mr.  .MANN.     As  I  kjiv 


And  he  was  dismissed? 
Smith  was  umler  a  bond  to  Maserang; 
the  clfrk  In  charge  was  und<>r  ImmuI  for  |1.(Kn>. 

•Mr.  COX  of  Indiana.     .\nd  that  Innul  was  made  go<Hl? 
Mr.  MANN.     The  amount  of  the  bond  was  made  good  by  the 
clerk. 


Mr.  Chainnau,  I  would  like  to  have  an 
It  seems  to  have  a  considerable  sum 


Mr.  COX  of  Indiana.  And  the  Government  collected  on  the 
bond  of  the  postmaster  the  difference  between  the  amount  of 
the  bond  and  the  amount  that  has  l>een  recovered? 

Mr.  MANN.  They  also  recovered  |1,034  In  some  way  from 
Smith,  who  was  sent  to  the  i)enitenti«ry. 

Mr.  COX  of  Indiana.  So  that  in  all  they  recovered  some 
$2,000? 

Mr.  MANN.     Slightly  over  $2,000. 

Mr,  COX  of  Indiana.     And  this  bill  Is  to  pav  the  l)alaiice? 

Mr.  MANN.     This  bill  is  to  settle  the  balance. 

Mr.  COX  of  Indiana.  And  the  iK»8tmaster  was  required  to 
make  good  the  difference? 

Mr.  MANN.  And  the  jvwtmaster,  by  the  way,  was  threat- 
eiie«l.  or  suit  conunenced,  and  he  deposlteil  the  balance  by  agree- 
ment with  the  I'ost-Offlce  I)«»partment  in  the  subtreasury  at  St. 
I.^»uis,  where  it  stays. 

Mr.  Hl'RNETT.  The  full  amount  Is  made  good  to  the  Gov- 
ernment. 

Mr.  MANN.  The  special  deiwsit  was  made  so  that  If  Con- 
gress does  not  pass  this  bill  he  imys  it  over,  and  If  Congress 
l»as.ses  the  bill  he  is  relievetl  from  the  imyment  of  that  money 
which  he  has  de|»ositiHl  in  the  subtreasury  at  St.  Ix)ui8. 

Mr.  BCRNETT.  And  If  the  bill  imsses'the  Government  fails 
to  be  reimbursed  of  the  remainder. 

Mr.  MANN.     It  will  be  by  a  difference  of  about  $4,000. 

Mr.  BURNETT.    And  that  goes  back  to  the  i>ostmnster? 

Mr.  MANN.    Tliat  goes  Imck  to  the  postmaster. 

Mr.  BCRNETT.    And  he  is  relieved? 

Mr.  MANN.     He  is  relieveil. 

Mr.  BURNETT.     Why  should  he  \to  relieved? 

Mr.  M.\N.\.  I  think  the  g(>ntleman  did  not  hear  my  state- 
ment. A  ix>stal  station  was  created  in  St.  Ixmls,  and  placed  In 
charge  of  a  druggist  l)y  the  name  of  .Ma sent ng.  who  gave  l)ond 
for  J1.(X)0.  He  employe<i  a  clerk,  who  was  doing  the  work  in 
his  oftic-e.  The  money-onler  business  of  that  office  very  greatly 
Increaswl.  and  the  man  who  had  charge  of  the  work.  If  It  were 
the  auditor,  whoever  had  charge  of  the  Investigation  of  that 
station,  ought  to  have  rei>orte<l  that  fact.  He  dhl  not.  however. 
Smith,  who  was  this  clerk,  seized  this  monev,  and  was  sent  to 
the  jKMiitentiary  for  it.  The  Government  has*  recovere<l  all  they 
conhl  get  out  of  him.  They  have  recoverwl  the  amount  of  the 
tM.nil  of  Maserang,  who  himself  went  into  bankruptcy,  so  they 
could  make  no  further  recovery  from  him. 

They  have  discharge«i  the  auditor,  whose  dutv  It  was'to  make 
this  reiH>rt.  and  are  suing  him  on  his  bond  for  neglect  of  duty 

Mr.  BURNETT.     Suing  the  auditor? 

Mr.  MANN.  Suing  the  auditor,  if  that  Is  the  title  of  the 
officer;  and  have  also  brought  suit  agahist  the  p<istmaster. 

Mr.  PRINCE.  If  there  are  no  further  questions,  I  move 
that  the  bill  be  laid  aside  to  be  reported  to  the  House  with  a 
favorable  re<'ommen<lation. 

The  question  Iteing  taken,  the  motion  was  agreetl  to. 

Accordingly  the  bill  was  laid  aside,  to  be  reiwrted  to  the 
House  with  a  favorable  recommendation. 

GEORGE   J.   DILLER. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H  R 
IGIXM))  for  the  relief  of  (Jeorge  J.  Dlller. 
The  bill  was  read,  as  follows: 

Koi?T  J' /"/l''''''''  ^"'•JJ??*  *''*1  Secretary  of  the  Treasury  be.  and  he  is 
hereb.v.  auth..rized  and  directed  to  repay  to  (;eorge  J.  Dlller.  of  I^ncas- 

I^Tu  /  •.*  ^  .'  •«'"*'^.™V°*'-\''  •'*'*'  ""  *«*♦*"  ""«!  penalties  upon  cUars 
manufactured  by  W  M  .Jacobs  at  factory  No.  .".741.  ninth  district.  State 
of  I'ennsylvaiila.  whi.h  cigars  were  seized  by  the  agents  of  the  (Jovem- 
ment.  who  alie^.'i'd  that  the  stumps  thereon  were  counterfeited  by  the 
aforesaid  Jacobs.  ' 

Mr.  MANN.  Mr.  Chairman,  I  should  like  to  ask  mv  col- 
league whether  it  is  the  i»olicy  of  the  C<.nimittee  <.n  Clainls  and 
of  Congress,  where  a  man  Innocently  uses  c-ounterfeit  intemal- 
reveiiue  stamps,  having  been  deceived  in  the  purchase  of  them 
I)erha|>s,  to  exempt  him  from  the  imyment  of  the  Internal-reve- 
nue tax.    What  Is  the  history  of  legislation  in  that  resi)ect? 

Mr.  PRINCE.  I  remember  the  case  fullv,  but  I  vield  to  mv 
colleague  on  the  committee  |Mr.  Millington]  who  had  charge 
of  the  bill.  I  can  ansv^er  the  gentleman,  but  I  want  my  col- 
league (Mr.  MiLLiNGTosl  to  do  It. 

Mr.  MILLINGTON.  Mr.  Chairman.  In  this  case  It  seems 
that  for  a  long  time  the  Government  knew  that  counterfeit 
stamps  were  being  used  by  the  manufacturers  of  these  cigars. 

Mr.  MANN.  I  understand  that.  I  wanted  to  comment  on 
that  In  a  moment,  but  I  do  not  n>call  th«>t»e  cases  in  the  jmst. 
What  has  been  the  i>olicy  of  the  (Jovernment?  If  a  man  is  Im- 
|K)sed  uiwn  and  purchases  counterfeit  stam|»R.  which  he  uses, 
does  the  Government  undertake  to  say  tli.it  he  shall  be  exempt 
from  the  payment  of  the  internal-revenue  tax? 
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i  Mr.  MII-LINCTON.  The  Government  compelleil  these  people 
to  bny  n«?w  stanjjw;  but  In  other  similar  ca»e8  growing  out  of 
the  dpsirs  sold  bjr  this  same  firm,  the  boxes  having  fraudulent 
■temps  OD  them,  the  firms  which  innocently  used  them  were 
MmbnnKMl.  This  is  the  last  of  a  numl)er  of  cases. 
I    Mr.  MANX.    The  next  bill  is  one  like  it 

Mr.  MIIXINGTON.    Yes.    These   two   are   the  last  of   the 
cases. 

Mr.  MAXN.     Is  the  gentleman   sure   about   that?    Has  the 
balance  of  the  $30,000  been  paid  to  some  one? 
Mr.  MILI.IXGTOX.     I  am  so  Informed. 
Mr.  MANX.    Very  well.    I  am  not  hiformed. 
Mr.  Chairman,  this  seems  to  me  a  remarkable  case,  and  I 
compliment  st»nieho«ly  for  the  report  in  the  case.     Here  was  a 
case  where  somebody  was  making  counterfeit  internal-revenue 
stamps,   and  they  were  put  ui>on  cigars.    Ordinarily,  as  the 
gentleman  says,  the  Government  would  pay  no  attention  to  that 
and  would  require  the  owners  of  those  cigars  to  pay  the  in- 
ternal-revenue tax,  regardless  of  the  fact  that  the  b<)xes  had 
counterfeit  stnmi>s  on  them.    But  here  is  a  proposition  for  the 
Government   to   make   good   the  amount  of  these  counterfeit 
■tam[>s.    The  (Joverumeut   in  this  case   required  the  man  to 
pay  the  hitemal-revenue  taxes,  and  it  is  proiK>8ed  now  to  pay 
him  t>ack.  f»>r  this  reason:  They  say  that  for  at  least  a  year 
the  Secret  Service  of  the  Government  were  cognizant  of  the 
fact  that  some  parties  over  in  Pennsylvania  were  making  coun- 
t«-rfelt  Interaal-revenue  stamps  and  permitting  them  to  be  sold 
to  innocent  punhasers,  permitting  those  counterfeit  stamps  to 
be  placed  ni>on  cigars;  that  the  Government,  in  other  words, 
o«»nnived  at  this  counterfeiting,  in  order  that  it  might  become 
extensive  enough  to  obtain  evidence. 

Mr.  .MILLINGTOX.  They  were  looking  for  the  plate. 
Mr.  Mann.  The  gentleman  says  they  were  looking  for  the 
piate.  How  did  tliey  know  these  people  were  making  these 
counterfeit  stamps?  Is  it  possible  that  the  Government  know- 
ingly permits  counterfeiting  In  a  particular  case  to  be  carried 
on  for  a  year,  without  any  effort  to  stop  it,  by  direction  of  the 
Secretary  of  the  Trea.sury,  who  ordered  that  the  Government 
should  make  no  effort  to  pat  an  end  to  the  counterfeiting: 
Ttuit  is  what  the  rejjort  says. 

If  the  statement  is  correct  that  the  Government  of  the  United 
States  knew  that  somebody  was  counterfeiting  Internal-revenue 
stami«  and  putting  them  out  upon  an  unsuspecting  public,  cer- 
tainly we  ought  to  make  g«x>d;  but  the  men  in  the  govtTnmen: 
service  who  are  guilty  of  doing  this  ought  to  be  puuisheii.  I 
believe  they  nre  still  holding  jobs.  I  do  not  know  whether 
they  admit  this  or  not  That  is  not  stated  in  the  report;  but 
It  is  a  very  queer  thing  If  the  Treasury  Department  knows 
that  John  Smith  down  here  is  using  counterfeit  money  and 
passing  it  on  the  street,  and  waits  a  year  to  find  out  whether 
they  want  to  jtrose^mte  liim. 

Mr.  PRINCE.  Mr.  Chairman,  in  answer  to  that  let  me  say 
this :  Here  are  cttunterfelt  stamps  In  circulation.  This  firm  buy^ 
them  in  go<Hl  faith,  believing  they  are  genuine.  The  Govern- 
ment knows  that  the  stamps  that  this  man  uses  are  fraudulent 
-.and  counterfeit  stamps.  Tliey  do  not  notify  him  of  It  He  buys 
ues  In  good  faith.  They  permit  blm  to  buy  them — knowingly 
|)ermit  him.  with  a  view  of  tracing  back  from  these  stamps 
through  the  secret-service  agency  the  place  where  they  lssn«>«-, 
and  find  the  men  engagetl  In  the  fraudulent  making  "of  these 
slami«  and  putting  them  in  circulation.  Now,  for  that  reason 
this  man  ought  to  be  nfunded  his  money. 

Mr.  GOEllEL.  Were  these  stamps  purchased  from  a 
•tranger? 

Mr.  PRIXCK     I  could  not  answer  as  to  that 
Mr.  MANN.     Why.  certainly. 

Mr.  MILIJNGTON.  I  do  not  so  understand  it  These  stamps 
were  manufacturetl  by  the  wholesj\lers  of  cigars,  and  they  were 
put  onto  the  cigars.  They  were  so  perfect  that  the  government 
othcials  could  not  detect  and  did  not  detect  that  th^  were 
counterfeits. 

Mr.  GOEBEI*    Is  it  the  rule  to  buy  stamps  from  the  revenue 
;  collectors? 

'  Mr.  MILEIXGTOX.  Yes;  I  so  tmderBtand  It;  but  thew 
manufacturers  of  cigiirs  also  manufacturetl  their  own  stamps. 
Mr.  COX  of  Indiana.  Now.  will  the  gentleman  yield  to  me 
for  a  question?  Can  the  gentleman  inform  the  committee  as  to 
whether  or  not  this  nmn  to  whom  it  Is  propo9e<l  to  pay  this 
money  bought  any  of  these  8i)urious  or  void  stamps  after  the 
Government  was  made  aware  of  the  fact  that  they  were  coun- 
terfeit? 

Mr.  MILLIXGTOX.  Not  with  knowledge.  He  got  them  all 
some  time  after  the  Government  knew,  but  he  had  no  knowl- 
edge that  the  Govermueut  knew. 


Mr.  COX  of  Indiana.  Did  the  Govennnent  let  this  man  buy 
any  of  these  spurious  stamim  after  this  knowledge  hmi  came  to 
the  Government? 

Mr,  MILIJXGTOX.    It  Is  said  they  did. 
Mr.  .MAXX.     All  of  them. 
Mr.  COX  of  Indiana.    How  much? 

Mr.  MANX.  They  did  not  buy  the  stamps.  Here  was  a 
cigar  factory  wliich  was  making  counterfeit  stanqw,  either  as 
a  matter  of  convenience  or  economy,  and  putting  those  stanqm 
on  its  cigars.  It  sold  the  cigars  already  stami)e«l  to  the  deait-rs, 
and  this  is  one  of  the  other  dealers.  He  bought  the  cigars  in 
good  faith,  but  still  at  his  own  risk,  so  far  as  the  counterfeiting 
Is  conceme«l,  umler  onlinary  conditions.  Xow  It  Is  claimed  that 
the  Government  know  that  these  stamps  were  being  put  on  and 
were  counterfeit,  and  waited  to  And  out  where  It  was  done.  Of 
course,  anybody  could  tell  where  It  was  done.  Tliey  knew 
where  the  cigars  came  from.  All  they  had  to  do  was  to  make 
an  hupiiry  and  investigation  and  take  out  a  search  warrant 
Someb<Nly  was  negligent,  I  think. 

Mr.  GOEBEL.  Is  "it  permissible  under  the  law  for  manufac-. 
turers  of  cigars  to  make  their  own  stamps? 

Mr.  MAXX.  Well,  under  this  claim  it  will  be  to  this  extent, 
if  the  government  officials  overlook  It    [Laughter.! 

Mr.  (;OEBEL.  Is  It  not  a  violation  of  law  to  make  your  own 
stamps? 

Mr.  MAXX.    I  believe  it  Is  a  penltentUiry  offense. 
Mr.  GOEBEL.    Then  the  purchase  by  this  individual  In  that 
kind  of  a  way  was  notice,  was  it  not  that  he  was  purchasing 
stamps  that  were  not  legally  made? 

Mr.  .M.VN.X.    Of  course  it  was  at  his  risk,  under  the  law. 
Mr.   .MILLINGTOX.     These  stamps  when  examined  by   the 
Treasury  othcials  were  called  genuine.     They  were  so  perfect 
that  they  foohnl  the  Treasury  olficlals. 

Mr.  GOEBEL.  Bnt  If  It  was  unlawful  for  any  manufacturer 
to  manufacture  his  own  stamps,  then  it  was  unlawful  In  tho 
first  Instance  to  use  them  at  all,  and  unlawful  to  s«'ll  them,  and 
anyone  would  have  been  put  upon  notice  that  he  was  purchasing 
stamps  that  were  not  legal  stamps.  Does  not  the  very  fact  tiiat 
he  buys  In  the  market  put  him  on  notice  that  those  stami>8 
were  not  genuine  stamps,  were  not  stamps  authorized  by  law  to 
be  usetl? 

Mr.  MILLIXGTOX.  I  do  not  so  understand  It  He  had  no 
knowleilge. 

Mr.  GOEBET^  That  is  true ;  he  had  no  knowledge  that  they 
were  not  genuine  Btam|>s,  but  the  fact  that  he  purcha8<>d  from 

a  stranger  revenue  stauqis 

Mr.  .MILLIXGTOX.     But  that  was  not  the  case. 
Mr.  MAXX.    He  bought  the  cigars  already  stamjied. 
Mr.  (iOEBEL.    Oh,  he  bought  the  cigars  that  were  already 
stamj>ed? 

Mr.  .MILLIXGTOX.     Yes. 

Mr.  BORI^XD.  Now,  did  these  purchasers  of  the  cigars 
exhaust  every  remedy  against  the  seller?  What  has  become  of 
the  seller? 

Mr.  MILLIXGTOX.  They  did.  The  Government  seized  his 
proiHTty  and  realized  some  $iX),000  out  of  the  plant — confls- 
catwl  It 

Mr.  BORT^\XD.  Was  the  remedy  agahust  the  seller  ex- 
haustwl?' 

Mr.  MILLIXGTOX.     Yes. 
-Mr.  BORLAND.    In  favor  of  the  Government? 
Mr.  MILLIXGTON.     y«'s. 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield  for  another 
question? 

The  CHAIRMAN.    Does  the  gentleman  from  New  York  yield 
to  the  gentleman  from  Indiana? 
Mr.  MILLIXGTON.     Yes. 

Mr.  COX  of  Indiana.    It  Is  not  the  policy  of  the  Government, 
is  It.  to  make  go<id  in  the  way  of  nnleeining  counterfeit  money? 
Mr.  MILLINGTON.     I  do  not  so  understand  it. 
Mr.  COX  of  Indiana.     If  a  man  pasjvs  a  $10  counterfeit  bill 
upon  an  innocent  i>arty,  it  Is  not  the  policy  of  the  Government 
to  make  good  to  the  innocent  party  to  that  extent.  Is  it? 
Mr.  MILLINGTON.     I  do  not  so  understand  It. 
Mr.  COX  of  Indiana.     Do  you  think  it  is  proper  legislation 
to  make  good  to  men  of  this  kind,  even  though  they  be  innocent 
parties? 

Mr.  BORI>.\.ND.  The  Innocent  party  who  took  the  spurious 
counterfeit  money  woyld  have  reme<ly  against  the  man  who 
passed  it  on  him,  would  he  not?  But  if  the  Government  put 
the  man  in  bankruptcy,  so  that  the  Innocent  party  lost  the 
remedy  against  the  man  who  originally  did  the  wrong.  It  would 
not  avail  anything. 
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Mr.  COX  of  Indiana.  Did  the  Government  get  enough  out  of 
this  confiscation  to  refund  this  money? 

Mr.  MIIXIXGTON.    I  so  understand,  and  more. 

Mr.  COX  of  Indiana.  It  is  true  that  when  this  money  la 
I>aid  out,  the  Grovemment  does  not  lose  anything. 

Mr.  MILLIXGTON.    I  so  understand  it 

Mr.  MANN.  The  Government  will  lose  all  the  money  paid 
ont 

Mr.  MILLINGTOX.  The  Government  recovered  $30,000  from 
the  taking  of  the  property. 

Mr.  MAXX.  The  (Jo^ernn»ent  did  not  get  $30,000  from  these 
people.  They  collected  $30,000  from  the  people  who  purchased 
from  the  factory.  Including  the  people  whom  it  is  now  proposed 
to  reimburse.  The  total  amount  is  $30,000.  It  was  not  ob- 
tained from  the  owner  of  the  factory.  Those  people  were  sent 
to  the  penitentiary.  What  bf'came  of  their  property,  if  they 
had  any,  I  do  not  know,  after  they  had  paid  their  lawyers' 
fees. 

Mr.  COX  of  Indiana.  I  would  like  Information  whether  or 
not  the  Government,  from  all  sources,  got  back  enough  cigars 
in  the  way  of  confiscation  to  pay  back  the  revenue  which  It  had 
collected  from  these  Innocent  purchasers. 

Mr.  MAXX.  They  found  these  cigars  with  counterfeit  In- 
ternal-revenue stamps  on  and  required  the  people  owning  the 
cigars  to  put  on  genuine  revenue  stamps  to  the  amount  of 
$.30,000.  If  this  money  Is  jiaid  out,  the  Government  is  out  that 
much  internal  revenue:  but  there  may  be  reason  for  that,  as  I 
sai^l.  if  It  be  true  that  the  Government  knowingly  permitted 
tliese  counterfeit  stamps  to  be  foisted  uinm  the  people. 

Mr.  COX  of  Indiana      There  is  a  moral  obligation  there. 

Mr.  MAXX.  There  is  a  question  why  the  Government  may 
not  proiMTly  say,  and  1  think  that  is  true,  that  they  shall  col- 
lect again  from  those  i»eople. 

Mr.  COX  of  Indiana.  I  understood  the  gentleman  from  New 
York  (.Mr.  -Millington  |  to  say  that  the  Government  got  enough 
cigars,  which  It  got  by  way  of  confiscation,  to  pay  back  to  the 
various  j>er»f»ns  the  amount  of  money  that  is  now  said  to  be 
due.    Is  that  correct? 

Mr.  .M.VN.X.  .N(»t  at  «I1.  They  did  not  take  any  cigars.  They 
took  the  cigars  in  the  hands  of  these  pe*iple  and  made  them  put 
genuine  revenue  stamjis  on  them,  and  the  total  of  that  was 
$30,000. 

Mr.  COX  of  Indiana.  And  the  gentleman  from  Illinois  [Mr. 
M.\.N.N|  does  not  know  the  value  of  the  cigars? 

Mr.  .MANN.     They  did  not  get  any  cigars  at  all. 

Mr.  .MILLINGTON.  I  understood  that  the  Government  re- 
covered from  the  firm,  cigars,  their  factory,  and  their  whole 
equipment. 

•Mr.  .MANN.    All  I  know  of  it  Is  in  the  report. 

.Mr.  MILLINGTON.  I  have  here  a  statement  regarding  this 
matter,  in  which  it  says: 

It  will  bp  uotwl  that  the  ronnt«»rfelt  stamps  were  so  perfect  that 
even  the  officers  of  the  Government  fouod  it  difficult  to  distlOTuinh 
them  from  (genuine  stamps.  Furthermore,  the  reports  and  records  of 
the  Treasury  r>««partment  Indicate  that  the  proper  officers  of  the  Fed- 
eral Government  had  Information  of  the  wronzdolni;  of  Jacobs,  bat  did 
not  stop  the  sale  of  tlirai-s  by  him,  deemins  It  to  the  advantage  of  the 
(;overnnient  to  allow  him  to  continue  his  operations  until  sufflclpnt  evi- 
dence could  l»c  secured  tr»  convict  him.  The  revenue  officers  have  re- 
porte<l  that  they  could  liave  clotted  the  factory  a  year  before  it  was 
actually  seired. 

Mr.  SABATH.  Will  the  gentleman  yield?  Did  I  understand 
the  rei»ort  or  you  to  state  that  the  revenue  officers  had  knowl- 
edge of  this  a  year  before  and  permitted  these  frauds  to  go  on? 

Mr.  PRINCE.     Yes. 

Mr.  SABATH.     For  the  entire  year? 

Mr.  MILLINGTON.     That  Is  my  understanding. 

Mr.  .MANX.     We  have  gone  all  over  that 

Mr.  SABATH.     I  did  not  know  that  It  takes  a  year. 

Mr.  MILLINGTON.  I  sup|x>se  this  was  not  a  large  factory; 
It  was  a  small  Interior  town  in  Pennsylvania. 

Mr.  S.VBATH.  I  om  of  the  opinion  that  the  Government 
should  not  permit  any  official  to  allow  a  violation  to  go  on  for 
a  year. 

Mr.  PRINCR    I  offer  the  followhig  amendment 

The  Clerk  read  as  follows: 

Pajre  1,  line  C,  after  the  word  "cents."  Insert  the  following: 
**.\nd  said  sum  of  $4(t;{.60  Is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  bill  as  amended  was  ordered  to  be  laid  aside  with  a  favor- 
able recommendation. 

AUOa   HEBSHET. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  B. 
6075)  for  the  relief  of  Amos  Hershey. 


The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be,  and  be  is 
hereby  authorized  and  directed  to  repay  to  Amos  Hershey.  of  Gordon- 
vllle.  Pa.,  (1,576  for  moneys  paid  as  taxes  and  penalties  upon  cUara 
manufactured  by  W.  M.  Jacobs  at  factory  No.  3741,  ninth  district. 
State  of  Pennsylvania,  which  clears  were  8eizi>d  by  the  axents  of  the 
Government,  who  alleged  that  tne  stamps  thereon  were  counterfeited 
by  the  aforesaid  Jacobs. 

The  amendment  recommended  by  the  committee  was  read  as 

follows : 

Page  1,  line  5,  after  the  word  "  thousand,"  strike  out  the  words 
"  five  hundred  and  seventy-six  dollars  "  and  insert  "  two  hundred  and 
fifty  two  dollars  and  eighty  cents." 

The  question  was  taken,  and  the  amendment  of  the  committee 

was  agreed  to. 

Mr.  PRINCE.    I  offer  one  more  committee  amendment. 

The  Clerk  read  as  follows: 

Page  1.  line  6,  after  the  word  "  cents,"  insert  the  words  "  and  said 
sum  of  one  thousand  two  hundred  and  tifty  two  dollars  and  eighty  cents 
is  hereby  appropriated  oat  of  any  money  in  the  Treasury  not  otherwise 
appropriated." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  PRINCE.  The  gentleman  from  Xew  York  |Mr.  Milling- 
ton]  wishes  to  make  a  statement  as  to  these  two  bills,  which 
are  similar. 

Mr.  MILLIXGTOX.  Mr.  Chairman,  in  the  report  of  a  simi- 
lar case,  referring  to  these  same  manufactures,  in  the  Fifty- 
seventh  Congress,  by  Mr.  Butleb,  of  I'ennsylvania,  I  read : 

April  26,  1809,  the  collector  of  internal  revenue  seized  the  cigar  fac- 
tory of  Jacobs,  with  its  contents,  and  sold  the  same,  the  net  proceeds 
of  the  sale  being  $28.20O.  which  amount  was  credited  to  the  assessment 
against  Jacobs  for  counterfeit  stamps  placed  upon  cicrsrs  by  him.  The 
Government  also  collected  and  credited  to  this  amount  |2. 253.31,  re- 
ceived from  more  than  .^O  customers  who  were  indebted  to  Jacobs  &  Co. 
for  cigars  purchased,  the  total  amount  secured  by  the  Government  be- 
ing |.'io,45S.31.  Jacobs  and  others  associated  with  him  in  the  coun- 
terfeiting of  stamps  were  tried,  convicted,  and  sentenced  in  the  circuit 
court  of  the  United  States  for  the  eastern  district  of  Pennsylvania. 

SuIwHjuent  to  the  arrest  of  Jacobs  on  the  charge  of  counterfeiting, 
the  officers  of  the  Governme^it  Inspected  many  thousands  of  cigars 
which  had  l>een  manufactured  nnd  sold  by  Jacobs  under  the  names 
al)ove  rei'lted,  and  seized  and  confiscated,  in  the  hands  of  innocent  hold- 
ers, the  cigars  tearing  stumps  which  were  found  to  be  counterfeit. 
These  cigars  had  l»een  purchased  by  the  holders  In  good  faith.  The 
counterfeit  stamps  were  so  perfect  that  even  the  officers  of  the  Govern- 
ment found  it  difficult  to  distinguish  them  from  genuine  stamps.  So 
far  as  the  piirchiisers  of  the  cigars  were  aware,  all  requirements  of  the 
law  had  l)een  comT)Iied  with  by  the  manufacturer.  The  cigars  having 
lieen  thus  seized,  the  innocent  holders  of  them  were  required  to,  and 
did,  compromise  by  the  purchase  of  genuine  stamps  or  by  payment  of 
an  equivalent  amount  In  cash.  They  were  entirely  guiltless  of  any 
wrongdoing,  and  came  Into  the  possession  of  the  cigars  through  the 
usual  channels  of  business  without  Icnowledge  of  any  violation  of  the 
law  by  the  manufacturer  thereof.  It  api>earing  that  at  the  time  and 
prior  to  the  purchase  of  these  cigars  the  proper  officers  of  the  Federal 
(Jorernment  had  information  of  the  wrongdoing  of  Jacot^,  but  never- 
theless did  not  stop  the  sale  of  cigars  by  him,  deeming  it  to  the  ad- 
vantage of  the  Government  to  allow  him  to  continue  his  operations 
until  sufficient  evidence  could  be  secured  to  convict  him  and  those  asso- 
ciated with  him,  and  the  Government  having  seized,  sold,  and  converted 
to  its  own  use  all  the  property  of  Jacobn.  so  that  these  innocent  pur- 
chasers could  not  recover  from  him.  It  seems  but  fair  that  they  should 
be  reimbursed  the  amount  which  they  were  subsequently  retjulred  to 
pay  to  redeem  their  cigars  from  seizure  by  the  Government's  agents. 

This  Is  in  the  Livingston  case,  which  i>i  similar  to  the  other 
dase. 

Mr.  MAXX.    This  $30,000  was  collected  from  the  customers. 

Mr.  MILLIXGTON.  IVenty-elght  thousand  two  hundred  dol- 
lars was  collected  from  the  factory  and  $2,253.31  from  the  cus- 
tomers— bills  receivable  due  Jacobs. 

Mr.  PRINCE.  I  move  that  the  bill  as  amended  may  be  laid 
aside  with  a  favorable  recommendation. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

PABSEY   O.   BUBBOUGH. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
1420)  for  the  relief  of  Parsey  O.  Burrough. 
The  bill  was  read,  as  follows: 

Be  it  enacted,  etc.,  That  Jurisdiction  be,  and  Is  hereby,  conferred 
upon  the  United  States  circuit  court  for  the  eastern  district  of  Penn- 
sylvania to  adjudicate  the  two  suits  at  law  commenced  in  the  courts  of 
common  pleas  of  Philadelphia  which  by  certiorari  were  removed  to  the 
said  circuit  court,  namely,  the  suits  of  Parsey  O.  Burrough  for  the 
recovery  of  alleged  Illegally  collected  taxes,  paid  under  protest,  one 
against  the  administrator  of  William  H.  Barnes,  late  collector  of  In- 
ternal revenue  for  the  first  district  of  Ponnsvlvanla,  In  which  claim  Is 
made  for  the  sum  of  $2,204.49,  and  the  otlier  against  the  administrator 
of  John  H.  Diehl,  late  collector  of  internal  revenue  for  the  second  dis- 
trict of  I'ennsylvania,  in  which  claim  is  made  for  the  sum  of  $1.H07.09; 
and  the  said  court  is  hereby  authorized  and  empowered  to  hear,  deter- 
mine, and  render  final  Judgments  in  said  suits  for  the  amount  of  such 
taxes  as  may  be  shown  to  have  been  illegally  collected  and  paid  over 
to  the  Government  and  notwithstanding  any  error  in  the  record  as  to 
the  proper  name  of  the  collector  who  may  have  collected  the  same. 

Mr,  PRINCE.  Mr,  Chairman,  a  like  bill  was  favorably  re- 
ported to  the  House  in  the  second  session  of  the  Sixtieth  Con- 
gress. An  Identical  bill  (S.  1611)  passed  the  Senate  under  date 
of  March  21,  1910. 
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If  thort'  are  no  questions  to  be  asked.  I  move  that  the  House 
bill  be  ljii«l  on  tiie  tuble,  and  that  the  Senate  bill  be  substituted 
in  Its  jilace. 

Mr.  .MANX.    The  Senate  bill  has  not  been  reported  yet? 

Mr.  I'ltlNCE.     No. 

Mr.  S.\B.\TH.  Of  course  the  Senate  bill  that  the  gentleman 
refers  to  is  known  to  him,  but  I  do  not  think  the  membership 
of  the  House  know  the  contents  of  the  Senate  bill  or  what  it 
prov'ult»s  for. 

Mr.  PRINCE.  I  will  state  to  my  colleague  that  it  is  exactly 
like  the  one  tliat  has  been  read;  but  In  order  to  obviate  any 
question  about  it,  I  will  ask  to  have  it  read  at  the  Clerk's  desk 

The  CHAIRMAN.     The  Chair  will  iuguire  of  the  gentlemau 
from  Illiuois  whether  the  Senate  bill  which  he  wishes  to  sub 
Btitute  is  on  the  calendar. 

Mr.  PRINCE.    It  is  not,  but  I  wish  to  offer  it    I  ask  uuani 
nioii.s  cou.sent 

Mr.  MANN.    The  Committee  of  the  Whole  can  not  do  tliat. 

The  CIIAIR.MAN.  The  Chair  desires  to  inform  the  pcntle- 
man_  that  the  Committee  of  tlie  Whole  has  no  authority  to  do 
that. 

Mr.  MANN.  I  sngpest  to  the  gentleman  that  the  committee 
take  action  on  the  House  bill,  and  when  we  go  into  the  House 
he  can  ask  rnianlnwus  consent  to  discharge  the  Committee  on 
Claims  and  Insert  tlje  Senate  bill. 

Mr.  PRINCE.  Very  well ;  that  will  do.  I  move  that  the  bill 
be  laid  aside  to  be  reported  to  the  House  with  a  favorable  re<- 
ommendatlon. 

Th**  motion  was  agreed  to. 

I 

'        LBCVL   EEPRESEJfTATIVES   OF   WILLIAM    W.    MIIXEB,   DECE.VSED. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
1105)  for  the  relief  of  the  legal  representatives  of  William  W. 
Miller,  deceasetl. 

The  bill  was  read,  as  follows: 

Whrrcjis  William  W.  Miller,  late  an  assistant  mirjreon  and  a  commis- 
sioned officer  in  tiip  I'nlU'd  States  Public  Health  and  Marine-Hospital 
S^fTice.  contracted  typlioid  fever  wliilo  performing  his  daty  as  assistant 
Burireon  in  the  special  worlc  of  Investigatlne  the  causes  of  typboM  fever 
in  the  District  of  Columbia,  and  in  whlcn  speci.il  work  he  had  been 
excluglTely  ensafred  for  acTeral  months  and  in  which  he  was  cnjraged 
when  he  contracted  the  disease  of  typhoid  fever,  of  which  he  died  in 
l*rovldence  Hospital,  in  the  city  of  Washington,  o»  the  t.'4th  day  of 
Noveml)er.  lOo?* :  Therefore 

Br  it  ennctrd.  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  is 
hereby,  authorized  and  dlrectt^  to  pay.  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  the  legal  representatives  of  William 
W.  Miller,  deceased,  the  sum  of  93,9'JO,  l>eing  the  amount  of  salary  and 
allowances  for  two  years. 

Mr.  MANN.  I  should  like  to  ask  the  gentleman  whether 
there  are  any  debts  against  this  estate. 

Mr.  PRINCE.     I  am  unable  to  answer  that  question. 

Mr.  lkL\NN.     I  l)elieve  there  Is  a  widow. 

Mr.  PRINCE.     There  Is  a  widow  and  one  little  child. 

Mr.  MANN.  There  might  l>e  debts  against  the  estate.  The 
provision  here  Is  to  pay  the  money  to  the  legal  reitreseutatlves. 
We  certainly  do  not  want  to  appropriate  money  to  pay  debts  In 
a  case  of  this  kind.  Possibly  tiiat  has  been  lo<.)ked  after.  I  do 
not  know. 

Mr.  PRINCE.  I  can  not  answer  that  I  only  know  that  It  is 
a  StMiate  bill;  and  our  committee  thought  that  If  we  wanted  to 
get  it  through  we  had  better  take  the  Senate  bill  as  it  was.  If 
her  representatives  have  not  looke<i  after  it  carefully,  we  have 
not    We  have  taken  it  just  as  we  found  it. 

Mr.  MANN.  In  all  these  cases  we  want  to  appropriate  for 
the  benefit  of  the  widow  and  minor  chlMren. 

Mr.  S.VRATH.     Can  It  not  be  amended  now? 

Mr.  M.\NN.  It  can  be;  but  I  do  not  know  Just  what  the  form 
of  the  ametidment  should  be. 

Mr.  PItlNCK.    I  offer  the  following  amendment 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
ameudmeut,  whieh  the  Clerk  will  report 

The-  Clerk  read  ns  follows: 

Pace  2,  line  5.  after  the  word  "  vears,"  insert  the  following : 

"Aad  said  sum  of  13,920  is  hereby  appropriated  out  of  any  money  in 
{  Am  Treasury." 

I      The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  to  be  re- 

jwrted  to  the  House  with  a  favorable  recommendation. 

LE6AI.    EEPBESENTATIVES    OF    U.    W.    SWOFFOBO,    DECEASED. 

The  next  bu.«*ine«i  on  the  Private  Calendar  was  the  bill 
'  (K.  R.  WM)  for  the  relief  of  the  legal  representatives  of  M.  N. 
SwofTord.  decease*!. 

The  bill  was  read,  as  follows : 

Be  it  enacted,  etc  ,  That  the  Secretary  of  the  Treasury  be.  and  be  is 
hereby,  authorized  and  directed  to  pay  to  the  legul  representatives  of 
Jrt.  N.  Swofford,  deceased,  the  balance  that  now  stands  to  the  credit 
«>f  said  dee-Nlent  for  services  from  January  1  to  May  31.  1861,  amount- 
ing to  $::.yt>o.i»:i.  as  mail  contractor  on  three  routes  in  the  State  of 
Louisiana,   as  follows :   Uoute  No.   S204,   Alexandria   to   Homer ;   route 


Ne.  8210,  Natchitoches  to  Shreveport :  and  route  .N'o.  825.'».  Columbia  to 
Homer ;  and  that  there  is  hereby  appropriated  $-'.'.M>.'i.ii2  for  such  pay- 
ment, out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Mr.  I'RINCE.  If  there  are  no  questions  to  be  asked,  I  move 
that  the  bill  be  laid  aside  to  be  reported  to  the  House  with  a 
favorable  recommendation. 

The  motion  was  agreed  to. 

Accordingly  the  bill  was  laid  aside  to  be  reported  to  the  House 
with  a  favorable  recommeudaiiou. 

MERCnAXTS'  EXCIIAXUE  XATIO.NAL  BANK.  NEW  TOKK  CITT. 

The  next  bosiness  was  the  bill  (H.  R.  732)  f(.r  the  relief  of 
the  Merchants'  Exchange  National  Bank,  of  the  city  of  New 
York. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  Is 
herebv.  authorized  and  directed  to  redeem  in  favor  of  the  Merchants' 
Exchange  National  Bank,  of  the  city  of  New  York,  N.  Y..  ITnlted  States 
4  per  cent  registered  bond,  funded  loan  of  1007.  No.  6710.  for  fl.uoo, 
Inscrilied  in  name  of  U.  B.  Taylor,  said  bond  having  U'en  assigned  by 
tiie  payee  In  blank,  sold  by  bin  in  the  open  market,  purchased  by  the 
aforesaid  bank,  and  subsequently  lost  or  stolen:  I'rvrulfd.  Tliat  the 
said  Merchants'  Exchange  National  Bank  shall  tlrst  file  in  the  Treasury 
a  bond  in  the  penal  sum  of  double  the  amount  of  the  principal  of  said 
l>ond  and  the  interest  accrued  thereon,  with  good  and  sulBclent  sureties 
to  b<»  approved  by  the  Secretary  of  the  Treasury,  with  condition  to  in- 
demnify and  save  harmless  the  United  States  from  any  claim  on  ac- 
count of  the  lost  or  stolen  bond  hereinbefore  described. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendiitlon. 

THOMAS  J.  IBVIN. 

The  next  business  was  the  bill  (H.  B.  1084)  for  the  relief  of 
Thomas  J.  Irviu. 
The  Clerk  read  the  bill,  as  follows: 

Be  it  ennctci,  etc..  That  the  Secretary  of  the  Treasury  l)e.  and  he  is 
hereby,  authorized  and  dlrecte<l  to  pay,  out  of  any  money  in  the  Treas- 
ury n<it  otherwise  appropriateii.  to  Thomas  .T.  Irvin  the  sum  of  $2oS. 
the  same  Ning  the  amount  Illegally  collecte<l  from  him  as  the  alleged 
surety  upon  the  distiller's  Iwnd  of  Isom  F.  Mitchell. 

Mr.  M-XN'N.  Mr.  Chairman,  I  offer  the  following  amendment, 
which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Line  7,  strike  out  the  word  "  Illegally." 

Mr.  M.\NN.  It  was  not  collected  illegally.  It  was  collected 
Improperly. 

The  CIL\.IRM.VN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  PRINCE.  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follow."?: 

Line  6,  after  the  word  "dollars,"  insert  the  follomlng: 

".\nd  said  sum  of  $20^  Is  hereby  appropriated  out  of  any  money  In 
the  Treasury  not   otherwise  appropriated. 

The  CH.V,IRM.\N.  The  question  is  on  the  amendment  offered 
by  the  geutleman  from  Illinois. 

The  qtjestion  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a  fa- 
vorable  recommendation. 

E.    C.    MANSFIELD. 

The  next  business  was  the  bill   (8.  3808)  for  the  relief  of 

E.  C.  Mansfield. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  rnactril.  etc..  That  the  Tostmaster  General  be,  and  he  is  hereby, 
nuthorized  and  directed  to  cause  the  accounts  of  E.  C  Mansfield,  post- 
uiasier  at  Boston,  Mass.,  to  be  credited  wilii  the  sum  of  f'JI.'i.<i7.  and 
that  he  cnuse  siiid  creilit  to  be  certified  to  the  Auditor  of  tl>e  Treasury 
for  the  I'ost-Otflce  Department,  being  on  account  of  the  loss  of  1215.07 
of  the  postal  funds  of  said  office  stolen  from  the  Back  Bay  station  of 
Kiiid  post oflJce,  It  appearing  that  said  lose  was  without  fault  or  negli- 
geiue  on  the  part  of  the  said  postmaster,  and  the  said  sum  of  $21.'».«i7 
is  li>re' y  appropriated  out  of  any  money  not  otherwise  appropriated 
to  pay  said  claim. 

Mr.  M-\NN.  Mr.  Cliairman,  there  Is  no  Information  concern- 
ing this  bill,  either  In  the  bill  Itself  or  In  the  reix)rt,  excei»t 
the  statement  that  the  committee  has  had  posses-slon  of  conti- 
dential  information.  I  would  like  to  ask  the  gentleman  If  that 
contidential  inforniaion  is  retaiuetl  as  confidential  on  the  ground 
that  it  may  be  useful  in  the  prosecution  of  s^tmebody  In  the 
future,  or  what  other  reason  is  there  for  not  giving  any  infor- 
mation to  Congress  in  reference  to  this  embezzlennMit? 

Mr.  PRINCE.  It  was  retained  for  the  puri)ose  of  future  use 
by  the  department. 

Mr.  MANN.  Well,  I  do  not  see  that  any  confidential  Informa- 
tion could  be  so  confidential  that  we  might  not  he  Infomieil  who 
was  supposed  to  take  the  money,  or  under  what  conditions  It 
was  taken.  It  may  be  satisfactory  to  a  distinguished  Ixnly 
which  occasionally  meets  within  shooting  distance  of  this 
Chaml>er  to  say  that  the  loss  of  money  was  without  fault  or 
negligence,  without  giving  any  further  Information,  but  when  I 
i  recall  that  this  Is  the  second  bill  brought  up  in  this  session  of 
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Congress  to  relieve  the  officials  in  Boston  of  losses  by  embezzle- 
ment, and  that  we  have  just  jwissed  the  second  bill  brought  up, 
not  having  passed  the  first  one,  to  relieve  the  ix»stmaster  of  St. 
Ix)uts,  or  the  treasurer,  or  some  other  otficial,  of  the  rt'sults  of 
embezzlement  there,  it  seems  to  me  tliat  when  a  bill  is  reported 
to  relieve  some  official  of  the  results  of  embezzlement  of  an 
employee,  we  ought  to  have  some  information  beside  the  mere 
stateuient  that  the  conmittee  has  received  confidential  informa- 
tion, which  It  keeps  to  Itself. 

Mr.  CLARK  of  Missouri.  Mr.  Chairman,  I  would  like  to 
ask  the  geutlentan  a  qtiestion.  This  will  apply  not  only  to  this 
bill,  but  to  all  bills  of  this  class.  If  Congress  Is  to  relieve  these 
men  every  time,  reiml  urse  them,  what  good  d<x»a  It  do  for  these 
officials  to  give  t>ond8  in  the  first  instance?  What  arc  the  bonds 
for? 

Mr.  MANN.  Well.  I  think  that  Is  a  fair  question,  but  I  do 
not  see  that  It  Is  diffleult  to  answer. 

Mr.  CI.,.\RK  of  MUfourl.  Why  do  not  the  government  officials 
ho|>  onto  them  and  make  them  pay  these  bouds? 

Mr.  MANN.  In  my  own  opinion,  I  will  say  to  the  gentleman 
that  when  he  becomen  the  supreme  authority  in  this  House,  If 
I  am  here,  I  hope  he  will  let  me  join  witii  him  in  providing 
that  every  official  of  the  Government  who  has  any  opportunity 
of  embezzling  anything  shall  give  a  sufficient  bond  at  the  ex- 
pense of  the  Government  and  then  make  somebody  pay  the 
bond.  It  Is  unconscionable  to  say  that  a  minor  official  shall 
give  a  l)ond  of  a  largo  amount  and  get  it  himself  when  he  does 
not  get  salary  enough.  In  some  cases,  to  pay  the  amount  of  the 
l)ond  If  he  gets  It  from  a  surety  company.  It  is  equally  un- 
con.sclonable  to  8;iy  that  tlie  i»<>stmaster  at  Hoston,  who  has  no 
control,  probably,  over  the  official  who  embezzled  the  money, 
so  far  as  his  appointment  Is  concenie*!  with  the  Government 
sliall  be  held  resi)ons  ble  on  his  bond  for  the  fault  of  the  Gov- 
ernment In  letting  sojie  fellow  handle  money  without  giving  a 
sufficient  bond. 

Mr.  CLARK  of  Missouri.  How  do  these  subordinates  get 
their  places  if  the  postmaster  does  not  have  anything  to  do 
with  It? 

Mr.  MANN.  Oh.  tliey  get  them  tlirough  the  Civil  Service 
Commission.  He  may  not  in  this  case,  of  course,  because  I  do 
-not  know. 

Mr.  CLARK  of  Missouri.  Well,  l>ecause  a  man  gets  his  po- 
sition through  a  civil-service  examination  is  not  any  reason  why 
he  should  not  give  a  bon<l. 

Mr.  MANN.  I  think  it  is  no  reason.  I  think  he  ought  to  be 
required  to  give  a  gfKHl  and  8urti<-ient  bond,  but  I  do  not' believe 
you  will  get  anybody  to  say  that  a  man  ought  to  give  a  bond 
,  where  tlie  amount  of  the  bond  is  more  than  the  man  gets  in 
salary.  My  attention  was  called  the  other  day  to  a  case  where 
a  man  recelvetl,  I  think,  a  salary  of  |1,400,  and  he  gave  a  bond 
th.Mt  would  cost  hint  $1,.'»00.  You  would  hardly  expect  that  he 
would  p«y  $l.r»O0  for  a  bond  and  work  for  a  salary  of  $M00. 

Mr.  COX  of  Indiana.  Can  the  gentleman  tell  the  committee 
when  this  occurred? 

Mr.  PRINCE.  Yes:  here  is  a  part  of  the  confidential  report 
dated  January  2,  1908: 

I  hare  the  honor  to  submit  special  report  In  the  atwre-nnmhered  case 
relating  to  the  embefilement  of  |1.21o.67  money-order  funds  by  Wil- 
liam J.  Power,  late  money-order  clerk  at  Back  Bay  station,  Boston, 
Mass. 

On  Saturday,  October  n.  1908,  at  3.30  p.  m..  Clerk  Tower  left  the 
IVick  Bay  post  office,  and  was  due  to  report  again  at  6.30  a.  m.  tbo 
followlne  day.  tmt  be  has  never  returned. 

An  examination  of  his  account  showed  that  for  three  days  previous 
to  I  lie  lime  be  nlisconded  be  was  closing  the  money -order  account  at 
3.30  p.  m.  Instead  of  midnight,  and  was  including  all  business  done 
froni  :'..30  n.  m.  otie  day  to  .'T.'to  p.  m.  the  next  <lav  ns  the  business  of 
one  day.  It  is  not  belleTed,  however,  that  the  shortage  was  carried  by 
him  more  than  one  day.     I  fibred  up  the  account  as  follows : 

A.  Balance  October  2.   1JH»8.  S.'JO  jp.  m |1,  292.  34 

B.  >'<iuey  orders  issued  bv  Clerk  S.   R.  Foreman,  October  2, 
S.:?0  p.  m.  to  midnight :  Domestic  orders  from  No.  134356 

to  .No.  134379,  inclusive 224.  65 

•  •••••• 

On  Decemlier  Ifl,  1908,  I  collected  from  Tower's  surety.  The  Unltetl 
States  FMdellty  and  Guaranty  Company  of  Maryland,  the  sum  of  fll.lKXi, 
Which  sum  was  the  full  nmotlnt  of  the  penalty  of  his  Iwnd.  and  deposited 
aame  to  the  credit  of  the  postmaster  at  Boston,  Mass.  on  the  same  day 
1  made  demand  on  the  t«.stmaster.  Mr.  Edward  C.  Mansfield,  for  the 
balance  of  |21,".<57.  This  amount  has  not  yet  been  paid.  In  a  per- 
sonal iBterriew  with  the  postmaster  to-day  he  stated  that  a  bill  has 
lieen  introduced  in  Congress  for  the  purpose  of  having  this  shortage 
charged  oflT  by  the  auditor,  and  that  to  make  it  good  at  this  time  would 
leave  no  ground  for  such  a  bill.  The  postmaster  is  perfectly  willing  to 
make  good  this  shortage  at  once  if  the  department  Insists,  but  under 
the  ( ircumstances  I  thiuk  the  department  should  permit  the  shortage  to 
be  carried  a  reasonable  time. 

I  have  made  every  p«isslble  effort  to  locate  Power,  but  ttp  to  the 
present  time  1  liave  secured  no  tangible  clue  to  his  whereabouts.  He 
was  Indicted  by  the  United  States  grand  lury  at  Boston,  Mass.,  on 
December  S,  1908,  as  reported  on  Form  567-E. 

Mr.  COX  of  Indiana.    Who  makes  that  report? 


Mr.  PRINCE.  That  is  the  confidential  report  of  an  Inspector. 
Usually  we  do  not  treat  them  in  this  way,  but  If  the  House 
insists  upon  them,  as  they  did  in  this  case,  we  disclose  what  we 
think  should  bo  dlsclosotl. 

Mr.  COX  of  Indiana.  This  man  has  not  been  apprehended 
as  yet? 

Mr.  PRINCE.    Not  as  yet 

Mr,  Chairman,  I  move  that  the  bill  be  laid  aside  with  a  favor- 
able recommendation. 

The  motion  was  agreed  to. 

EIXA  M.  COLLINS. 

The  next  business  on  the  Private  Calendar  was  the  Mil 
(S.  47S1)  to  reimburse  Ella  M.  Collins,  late  i)o8tmaster  at  Gold- 
field,  Nev.,  for  money  expende<l  for  clerical  assistance  and  sup- 
plies. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  5*ecretary  of  the  Treasury  he,  and  he  la 
hereby,  nuthorized  and  dire<'te«l  to  pay  to  Klla  M.  Collins,  late  post- 
master at  (Joldfield.  Nev.,  out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $k::i.OK,  to  reimburse  her  lor  money  ex- 
pended for  necessary  clerical  assiiitance  and  supplies. 

Mr.  PRINCE.  Mr.  Chairman,  If  there  are  no  questions  to  be 
asked,  I  move  that  the  bill  be  laid  aside  with  a  favorable  recom- 
mendation. 

The  motion  was  agreed  to. 

Mr.  PRINCE.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise,  find  rejwrt  the  bills  to  the  House  with  the  recom- 
mendations agreed  to  by  the  committee. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  the  Si^eaker  having  re- 
sumed the  chair,  Mr.  Stafford,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  reporttnl  sundry 
bills  to  the  House,  some  with  and  some  without  amendments, 
with  the  recommendation  that  the  House  do  agree  to  the  amend- 
ments to  the  several  bills  and  that  the  bills  as  amended  do 
pass;  also  that  the  committee  had  directetl  him  to  report  the 
bill  (H.  R.  9105)  for  the  relief  of  R.  B.  Whitacre  &  Co.  with 
the  recommendation  that  It  do  lie  upon  the  table  and  the  bill 
(H.  R.  14030)  with  the  recommendation  that  the  enacting  clause 
be  stricken  out 

Mr.  PRINCE.  Mr.  Speaker,  I  ask  unanimous  consent  that 
the  previous  question  may  be  considered  as  ordered  on  all  bills 
and  amendments  reported  favorably  to  the  House. 

The  SPEAKER.  Without  objection,  the  previous  question 
will  be  considered  as  ordered. 

There  was  no  objection.  * 

BILLS    PASSED — HOUSE    BILLS    WITHOCT    AMET^DMETT. 

House  bills  of  the  following  titles  reported  from  the  Com- 
mittee of  the  Whole  on  the  Private  Calendar  without  amend- 
ment were  ordered  to  be  engrossed,  read  a  third  time,  and  being 
engrossed  were  read  a  third  time  and  passed: 

H.  R.  13556.  A  bill  for  the  relief  of  Frank  Wyman,  ex -post- 
master at  St.  Louis; 

H.  R.  54.j3.  An  act  for  the  relief  of  the  legal  representatives 
of  M.  N.  SwofTord,  deceased;  and 

H.  R.  732.  An  act  for  the  relief  of  the  Merchants'  Exchange 
National  Bank,  of  the  city  of  New  York. 

HorsE  Bnxs  with  ameivdmewts. 

On  the  following  House  bills,  reported  from  the  Committee 
of  the  Whole  House,  on  the  Private  Calendar,  with  amendments, 
the  amendments  were  agreed  to,  and  the  bills  as  amended  were    ' 
ordered  to  be  engrossed  for  a  third  reading;  and  being  en- 
grossed, were  read  a  third  time,  and  passed : 

H.  R.  550.  An  act  to  pay  Edgar  F.  Luckenbach  for  damages 
to  his  barge  C.  F.  Sargent  by  collision  with  the  U.  S.  dredge 
Manhattan; 

H.  R.  1084.  An  act  for  the  relief  of  Thomas  J.  Irvin ; 

H.R.I  1524.  An  act  for  the  relief  of  James  T.  Caswell,  post- 
master at  Narragansett  Pier,  R.  I. ; 

H.  R.  11806.  An  act  for  the  relief  of  the  estate  of  Frederick  P. 
Gray; 

H.  R.  4738.  An  act  for  the  relief  of  the  estate  of  James 
Allender,  deceased; 

H.  R.  5373.  An  act  for  the  relief  of  Capt  J.  W.  Hanner; 

H.R.  13243.  An  act  for  the  relief  of  S.  W.  Laughorne  and 
H.  S.  Howell ; 

H.  R.  15226.  An  act  for  the  relief  of  the  heirs  of  the  estate  of 
J.  Calvin  Kinney,  deceased  ; 

H.  R.  17403.  An  act  for  the  relief  of  the  Baltimore  and  Ohio 
Railroad  Comiiany; 

H.  R.  246,S.  An  act  for  the  relief  of  Thomas  P.  Curran ; 

H.  R,  18761.  An  act  granting  relief  to  the  estate  of  Patrick  H. 
Handley ; 
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j     IT.  R  211277.  An  act  for  the  relief  of  pilot  boat  Lady  Mine. 
I     H.  H.  Viinm.  An  act  for  the  relief  of  Get)rpe  J.  Diller;  and 
I     B.  It.  0075.  An  act  for  the  relief  of  Amos  Hershey. 

8E5ATE   BILLS   WITHOUT   AME!»DMEST. 

'  Senate  l>ills  of  the  following  titles,  reported  from  the  Com- 
luitfee  of  the  Whole  House,  on  the  Private  Calendar,  without 
anieudtuent,  were  ordered  to  a  third  reading,  were  read  a  third 
time,  and  iwssed : 

8. 834.  An  act  for  the  relief  of  Walter  F.  Rogers,  executor  of 
the  estate  of  Sarah  Edwards; 

S.  .XW.  An  act  for  tlie  relief  of  E.  C.  Mansfield : 

S.  47S1.  An  act  to  reimburse  Ella  M.  Collins,  late  postmaster 
at  Goldfield.  Nev.,  for  money  expended  for  clerical  assistance 
and  supplies;  and 

S.  .•«•<>.'.  An  act  for  the  n^liof  of  the  Merritt  &  Chapman  Der- 
ricli  and  Wrecking  Company. 

8e:?ate  bills  with  amendments. 

On  Senate  bills  of  the  following  titles,  reporteil  from  the 
Committee  of  the  Whole  House,  on  the  Private  Calendar,  with 
amendments,  the  amendments  were  agreed  to  and  the  bills  as 
ameiMled  ordered  to  a  third  reading,  read  a  third  time,  and 
luisseil: 

S.  .TS07.  An  act  authorizing  a  credit  in  certain  accounts  of 
the  Treasurer  of  the  Unite*!  States ; 

S.  3«53S.  An  act  to  provide  for  the  payment  of  overtime 
claims  of  letter  carriers  excluded  from  judgment  as  barred  by 
limitation;  and 

S.  1105.  An  act  for  the  relief  of  the  legal  representatives  of 
William  W.  Miller,  deceased. 

LtCT  L.   BJC5E. 

A  bill  (H.  R.  14930)  for  the  relief  of  Lucy  L.  Bane  was  re- 
ported from  the  Committee  of  the  Whole  House,  on  the  Private 
Calendar,  with  the  recommendation  that  the  enacting  clause  be 
stricken  out. 

The  recommendation  was  agreed  to. 

i  R.  B.  whit  ACRE  *  CO. 

^  A  bill  (H.  R.  9ia')  for  the  relief  of  R.  B.  Whitacre  &  Co. 
was  reported  from  the  Committee  of  the  Whole  House,  on  the 
l*rlvate  Calendar,  with  the  recommendation  that  the  bill  do  He 
on  the  table. 

;     The  recommendation  was  agreed  to. 

j  PABSEY  O.  BURROUGH. 

Mr.  PRINCE.  I  ask  unanimous  consent  that  S.  1611,  which 
is  Identical  with  H.  R.  1420,  be  substituted  for  the  House  bill. 

The  SPEAKER.  The  gentleman  from  Illinois  asks  unani- 
mous consent  to  discharge  the  Committee  on  Claims  from  fur- 
ther consideration  of  the  bill  ( H.  R.  1420)  for  the  relief  of 
Parsey  O.  BuiTough.  and  asks  that  the  bill  S.  ICll,  of  the  same 
title,  be  substituted  therefor. 

The  motUin  was  agreeil  to. 

The  bill  was  order«'«l  to  be  read  a  third  time,  was  read  a 
thinl  time,  and  passetl. 

The  bill  H.  II.  1420  was  laid  on  the  table. 

reports    and    investigations    or    RAILWAY    ACCIDENTS. 

Mr.  MANN,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  presented  the  conference  report  (No.  IKKM  on  the 
bill  (H.  R.  3040)  requiring  c<munon  carriers  engaged  In  Inter- 
state and  foreign  commerce  to  make  full  reports  of  all  actions 
to  the  Interstate  Commerce  Commission,  for  printing,  under  the 
rules : 

CONFERENCE   REPORT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  ( H.  R. 
?M9)  requiring  common  carriers  engaged  in  interstate  and 
foreign  conmierce  to  make  full  reports  of  all  accidents  to  the 
Interstate  Conmierce  Commission,  and  authorizing  Investiga- 
tions thereof  by  said  commission,  having  met,^  after  full  and 
free  conference,  have  agree«l  to  recommend  and  do  recom- 
mend to  their  res|)ective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  8,  9, 
10.  11.  12.  and  13. 

.  That  the  House  rece<le  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbereil  2.  3,  fi,  7,  and  14. 

That  the  House  receile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbereil  1  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  of  said  amendment  the 
words  "after  notice  and  hearing,"  so  that  the  language  in- 
S(>rted  in  lieu  of  the  words  stricken  out  by  the  amendment 
shall  read  as  follows:  "Persons,  equipment,  or  roadlnni  aris- 
ing from  the  operation  of  said  railroad  under  such  rules  and 


regulations  as  may  be  prescribed  by  the  said  commission ; " 
and  the  Senate  agree  to  the  same. 

That  the  House  rece<le  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree  to  the  same  with  an 
amendment  as  follows :  In  place  of  the  word  "  examiner,"  pro- 
posed to  be  inserte<l  by  the  Senate  amendment  in  lieu  of  the 
word  "  person,"  Insert  the  words  "  impartial  Investigator;  "  and 
the  Senate  agree  to  the  same. 

That  the  House  rece<le  from  Its  dlsagre«»ment  to  the  amend- 
ment of  the  Senate  numbereil  5,  and  agree  to  the  same  with  an 
amendments  as  follows  :  Strike  out  all  of  the  Senate  amendment 
and  Insert  In  lieu  thertMif  the  following: 

"Prmidcd,  That  when  such  accident  Is  lnvestigate<l  by  a 
commission  of  the  State  In  which  It  occurre*!,  the  Interstate 
Commerce  Commission  shall,  if  convenient,  make  any  investi- 
gation it  may  have  previously  determineil  u>K)n  at  the  same 
time  as,  and  in  couuecetiou  with,  the  state  coumilsslon  iuvestl- 
gatlon." 

And  the  S«>nate  agree  to  the  same. 

James  R.  Mann, 

ClIAS.   E.  TOWNSEND, 

William  Richaro.son, 
Managers  oh  the  part  of  the  House, 

s.  m.  culi-om, 
Nelson  W.  Aldbich, 
Murphy  J.  Foster, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  ."itMO)  requiring  common  carriers 
engaged  in  interstate  and  foreign  commerce  to  make  full  rei>orts 
of  all  accidents  to  the  Interstate  Commerce  Commission.  an<l  au- 
thorizing Investigations  thereof  by  said  commission,  submit  the 
following  detailed  statement  of  the  effect  of  the  action  agreed 
upon  and  recommended  in  the  ctmference  report,  namely : 

The  bill  as  it  passetl  the  House  required  reports  of  all  acci- 
dents resulting  In  injury  to  jjerson  or  property.     The  amend- 
ment of  the  Senate  struck  out  the  words  "  iierson  or  pn>i»erty  " 
and  InsertiMl  the  words  "  iktsous,  equiinueut,  or  roadbe<l  arising 
from  the  oi)eration  of  such  railroad  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  said  commission  after  notice 
and  hearing."     The  amendment  of  the  Senate  is  agree*!  to  with 
an  amendment  striking  out  the  words  "  after  notice  and  hear- 
ing."   The  purpose  of  the  change  Is  to  obviate  the  necessity  of 
reporting  minor  acchlents  occurring  to  freight. 
I      Amendments  Nos.  2  and  3  were  to  carry  out  the  purpose  of 
]  amendment  No.  1  by  inserting  the  words  "to  the"  before,  and 
I  the  words  "of  a  railroad"  after,  the  word  "  property;  "  and  is 
agreed  to  by  the  H<nise. 

Amendment  No.  4  proix>.sed  to  strike  out  the  wonl  "  person  " 
and  Insert  the  word  "  examiner."  relating  to  the  person  who 
might  l>e  authoriz«><l  by  the  Interstate  Commerce  Commission 
to  make  the  investigation.  As  agreed  to.  the  words  "  imi>artial 
investigator"  are  inserted  in  lieu  of  either  "  i»erson  "  or  "ex- 
aminer," so  that  the  commission  may  apiMtint  any  impartial 
investigator  to  make  the  inv«»stigation. 

Amendment  No.  5,  relating  to  the  investigations,  was  as 
follows : 

"  Provided,  That  when  an  accident  occurs  In  a  State  that 
has  a  commission  enii>owered  by  law  to  examine  Into  and  re- 
port upon  a  railroad  accident,  it  shall  be  the  duty  of  the  In- 
terstate Commerce  Commission  either  to  make  its  examina- 
tion contenqxiraneously  with  that  of  the  state  comniission, 
or.  If  available,  iwfore  deciding  to  make  sjiid  examination, 
secure  from  said  state  commission  a  cojty  of  their  rejMirt  to 
aid  tliem  in  deciding  as  to  the  necessity  of  a  8ei)arate  examina- 
tion." 

As  agree<l  to.  this  amendment  reads  as  follows: 

"  Provided,  That  when  such  accident  Is  investigate*!  by  a 
commission  of  the  State  in  which  it  occurreii.  the  Interstate 
Commerce  Commission  shall,  if  c«mvenlent.  make  any  Investi- 
gation It  may  have  previously  determine*!  uimmi  at  the  same 
time  as,  and  In  connection  with,  the  state  commission  investi- 
gation." 

Amendment  No.  6,  agreed  to  by  the  House,  provides  that  the 
commisjsion  shall  make  reports  of  its  investigations  when  it 
deems  it  to  the  public  service,  an*!  amendment  No.  7,  agreed 
'"to,  does  not  require  the  conunin«lon  to  asi-ertaln  the  resi)on- 
siblHty  for  the  accident  In  addition  to  stating  the  cause  of  the 
accident  In  Its  report. 

Amendments  Nos.  S  and  9  relate  to  tlie  making  public  the  re- 
ports of  the  commission  and  their  use  as  evidence,  and  the  Sen- 
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ate  recedes,  leaving  the  bill  in  this  particular  as  it  passed  the 

Uousti. 

Amendments  Nos.  10.  11,  12.  and  13,  from  which  the  Senate 
recedes,  only  apply  to  numbering  of  sections. 

Amendment  No.  14,  agreed  to  by  the  House,  make^the  bill 
take  effect  sixty  days  after  Its  passage,  which  Is  made  neces- 
sary In  order  to  give  the  commission  time  to  make  rules  and 
regulations  regarding  the  making  of  the  reiwrts. 

J.vMEs  R.  Mann, 
Chas.  E-  Town  send, 
William  Richardson. 
Managers  on  the  part  of  the  House. 

On  motion  of  Mr.  Prince,  a  motion  to  reconsider  the  several 
votes  by  which  the  various  bills  were  passed  was  laid  on  the 
table. 

SENATE  BILLS    REFERRED.    ' 

Inder  clause  2  of  Rule  XXIV,  Senate  bills  of  the  following 
tltl«»«  were  taken  from  the  Speaker's  table  and  referred  to  their 
ai>pn>prlate  committees  as  Indicated  below: 

S. .").  An  act  providing  for  the  appraisement  of  unsold  lots  In 
town  sites  on  reclamation  projects,  and  for  other  puri>o8es — to 
the  Committee  on  Irrigation  of  Arid  Lands. 

S.  7673.  An  act  to  authorize  the  construction  of  a  brldsre 
across  Town  ('re*'k.  North  Carolina — to  the  Committee  on  In- 
terstate an*!  Foreign  Commerce. 

LEAVE  OF  ABSENCE. 

By  unanimous  consent,  leave  of  absence  was  granted  as 
follows: 

'i'»  Mr.  Clark  of  Florida,  indefinitely,  on  account  of  Important 
business. 

To  Mr.  Gordon,  for  two  weeks,  on  account  of  Important 
business. 

ADJOURNMENT. 

Mr.  PRINCE.    I  move  that  the  House  do  now  adjourn. 

The  SPEAK  ER.  One  moment.  The  Chair  designates  the  gen- 
tlein;in  from  North  Dakota  [Mr.  Hanna]  to  act  as  Si)eaker  pro 
tempore  for  to-morrow.  Sunday.  The  gentleman  from  Illinois 
movi's  that  the  House  do  now  ailjourn. 

'i"lie  motion  was  agre*^!  to. 

.\ccordiugly  (at  4  o'clock  and  43  minutes  p.  m.)  the  House 
adjourned  until  to-morrow,  Sumlay,  at  12  o'clock. 


EXECUTIVE  COMMCNICVTIONS,  ETC. 

T'lider  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Attorney-General,  replying  to  the  inquiry 
of  the  House  as  to  the  trial,  imprisonment,  etc.,  of  Antonio  1. 
A'lllarrel  and  others  dl.  IKk\  N«>.  87G» — to  the  Committee  on 
the  Judiciary  and  ordered  to  be  printe*L 

2.  A  letter  from  the  Secretary  of  War,  transmitting  response 
to  inquiry  of  the  House  as  to  the  relations  of  certain  army 
officers  to  the  military  establishment  of  Cuba  (H.  EKx-.  No. 
J!»T7  » — to  the  Committee  on  Military  Affairs  and  ordered  to  be 
printed. 

3.  A  letter  from  the  Secretarj-  of  the  Treasury,  transmitting 
a  revised  estimate  of  appropriation  for  contingent  exi>enses, 
ln(l.'i>en*!ent  Treasury  (II.  Doc.  No.  87S)— to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
a  copy  of  a  letter  from  the  Secretary  of  War  submitting  an  esti- 
mate of  appropriation  for  the  monument  to  Gen.  James  Shields 
(H.  Doc.  No.  879)— to  the  Committee  on  Appropriations  and 
onlered  to  be  printed. 

r».  A  letter  from  the  Secretary  of  the  Interior,  transmitting 
a  reply  to  the  resolution  of  the  House  relating  to  the  Mi.ssls- 
sljipi  Choctaw  Indians  (H.  Doc.  No.  880)— to  the  Committee  on 
lutllan  Affairs  and  ordered  to  be  prInte*L 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    ANT) 

RESOLUTIONS. 

I'nder  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally report «h!  from  committees,  delivered  to  the  Clerk,  and 
ref<'rred  to  the  several  <mlendar8  therein  named,  as  follows : 

Mr.  COOPER  of  I'ennsylvanla,  from  the  Committee  on  Print- 
ing, to  whicli  was  ref«'rred  the  Joint  resolution  of  the  Senate 
(S.  J.  Res.  K!>)  providing  for  certain  printing  and  binding  for 
the  International  Bureau  of  Amerlc.in  Republics,  reported  the 
same  without  amendment,  aa^onqiauled  by  a  report  (No.  1106), 


which  said  Joint   resolution  and  report  were  referred  to  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  JOHNSON  of  Ohio,  from  the  Committee  on  Coinage, 
Weights,  and  Measures,  to  which  was  referre*!  House  bill 
21C68,  rei)orted  in  lieu  thereof  a  bill  (H.  R.  24SSo)  to  amend 
section  3536  of  the  Revls*^!  Statutes  of  the  Ignited  States,  re- 
lating to  the  weighing  of  silver  coins,  rejiorted  the  same  with- 
out amendment,  accompanied  by  a  reiK)rt  (No.  1107),  which 
said  bill  and  report  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  21668,  rejx^rted  In  lieu  thereof  a  bill  (H.  R.  24886) 
to  amend  sections  3.''»4S  and  3549  of  the  Revised  Statutes  of  the 
Uniteil  States,  relative  to  the  standarils  for  coinage,  reiwrted 
the  same  without  amendment,  accompanied  by  a  reiwrt  (No. 
1108),  which  said  bill  and  report  were  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  WILEY,  from  the  Committee  on  the  District  of  Colum- 
bia, to  which  was  referred  the  resolution  of  the  House 
(H.  Res.  587)  calling  upon  the  Attorney-General  to  Investigate 
the  financial  and  educational  affairs  of  the  George  Washington 
University,  report<?d  the  same  without  amendment,  accompa- 
nied by  a  reixjrt  (No.  1104),  which  said  resolution  and  report 
were  referred  to  the  House  Calendar. 

Mr.  TII^ON,  from  the  Committee  on  Military  AfTairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  4301)  to 
amend  an  act  entitled  "An  act  for  the  relief  of  soldiers  and 
sjiilors  who  enlisted  or  served  under  assumed  names  while 
minors  or  otherwise  in  the  army  or  navy  during  the  war  of 
the  ret>ellion,"  approved  April  14,  1800,  so  that  the  title  shall 
read  "An  act  for  the  relief  of  soldiers  and  sailors  who  enlisted 
or  served  under  assumed  names  while  minors  or  otherwise  in 
the  army  or  navy  during  the  wars  of  the  United  States  of 
America,"  reported  the  same  with  amendment,  acc*Mnpanied  by 
a  re|H>rt  (No.  1105),  which  said  bill  and  report  were  referred  to 
the  House  Caleiidjir. 


REPORTS    OF   COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

T'nd*»r  clause  2  of  Rule  XIII, 

Mr.  YOUN(J  of  Michigan,  from  the  Committee  on  Military 
.VfTairs,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
24<;s3)  for  the  relief  of  Charles  F.  Held,  reported  the  same 
with  amendment,  accompanied  by  a  rerK)rt  (No.  1103),  which 
said  bill  and  report  were  referred  to  the  Private  Calendar. 


PUBLIC  BILLS,   RESOLUTIONS,   AND   MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  followhig  titles  were  introduced  and  severally  re- 
ferrtx!  as  follows : 

By  Mr.  SULLOWAT :  A  bill  (H.  R.  24S74)  for  the  purchase 
of  a  site  for  a  federal  building  for  the  United  States  post-otflce 
at  Ijiconla,  N.  H.— to  the  Committee  on  Public  Buildings  and 
Groumls. 

By  Mr.  MANN:  A  bill  (H.  R.  24S75)  providing  for  a  publlc- 
he.ilth  service — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also  thy  request),  a  bill  (H.  R.  24876)  to  establish  a  bureaa 
of  health — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  a  bill  (H.  R.  24877)  to  authorize  additional  aids  to 
navigation  In  the  Light-House  Establishment,  and  to  provide 
for  a  bureau  of  light-houses  in  the  Department  of  Commerce 
and  Ijibor.  and  for  other  purposes — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  COX  of  Indiana:  A  bill  (H.  R.  24878)  to  repeal  the 

duty  on  leather  and  all  products  thereof  and  tanning  extracts 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  HAY:  A  bill  (H.  R.  24S79)  to  facilitate  the  use  of 
square  No.  673,  In  the  city  of  Washington,  for  storage-warehouse 
purposes — to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  MANN:  A  bill  (H.  R.  24880)  to  promote  the  safety 
of  travelers  by  limiting  to  fourteen-hour  shifts  the  ser\ice  of 
Interstate  employees  In  train  service  on  interstate  railroads, 
and  to  provide  for  stated  periods  of  permitted  rest  for  such 
employees — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SABATH:  A  bill  (H.  R.  24881)  to  change  the  name 
of  oleomargarine  to  bntterlne  and  to  change  the  rate  of  tax  on 
butterine  and  renovated  butter:  to  protect  the  consunn-rs,  deal- 
ers, and  manufacturers  of  all  kinds  of  cream  butter,  butterine, 
and  renovated  butter  against  fraud  and  to  afford  the  Bureau  of 
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Internal  Revenue  more  efficient  means  for  the  detection  of 
fraud  and  the  collection  of  the  revenue— to  the  Committee  on 
Ajrriculture. 

By  Mr.  TOWNSEND:  A  bill  (H.  R.  24882)  to  enlarge  the 
post-office  grounds  at  Ann  Artwr,  Mich. — to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  FAIHCIIILD:  A  bill  (H.  R.  24883)  amending  section 
13,  third  proviso,  of  Jhe  act  of  March  3,  1890— to  the  Committee 
on  Naval  Affairs. 

;  By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R.  24884)  grant- 
ing pensions  to  widows  and  minor  children  of  docease<l  soldiers 
and  sailors  of  the  war  with  Spain  and  the  rhllippiue  insur- 
rection— to  the  Committee  on  Pensions. 

By  Mr.  DAWSON:  Resolution  (H.  Res.  507)  providing  for 
secretaries  to  Meml>ers,  Delegates,  and'  Resident  Commission- 
ers of  the  House  of  Representatives,  and  prescribing  the  man- 
ner of  their  jiaynient — to  the  Committee  on  Accounts. 
"~  By  .Mr.  HARRISON:  Re«)Iutlon  (H.  Res.  508)  requesting  the 
Pre.«»ident  to  transmit  to  the  House  certain  Information  concern- 
ing alleged  frauds  In  the  customs  service  In  New  York  City — 
to  the  Comniitt*^  on  Exi>endltures  in  the  Treasury  Department. 

By  Mr.  STEPHENS  of  Texas:  Joint  resolution  (H.  J.  Res. 
106)  providing  for  the  removal  of  the  Geronimo  band  of  Apache 
Indians  fl-oni  Oklahoma  to  any  Apache  Indian  reservation  in 
New  Mexico  or  Arizona— to  the  Committee  on  Indian  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 
I'nder  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  intro<luced  and  severally  referred  as 
follows : 

By  Mr.  ALLEN:  A  bill  (H.  R.  24887)  granting  a  pension  to 
Sewall  L.  Crane — to  tlie  Committee  <5n  Pensions. 

By  Mr.  ASHBROOK  :  A  bill  « H.  R.  2488.S)  granting  a  pension 
to  W.  E.  Tyler— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  AUSTIN:  A  bill  (H.  R.  24.S.S0)  for  the  relief  of  F.  A. 
R.  Scott — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  24S9U)  for  the  relief  of  John  T.  Burchell— 
to  the  Committee  on  War  Claims. 

By  Mr.  BARCHFELD:  A  bill  (H.  R.  24891)  granting  an  In- 
crease of  pension  to  James  Shepptird — to  the  Committee  on 
Invalid  Pensions. 

;  By  Mr.  BUTLER:  A  bill  (II.  R.  24.892)  granting  an  Increase 
of  i)ension  to  George  W.  Wilson— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BYRNS:  A  bill  (H.  R.  24893)  granting  an  Increase 
of  iiension  to  John  ^Vuderson — to  the  Committee  ou.  Invalid 
Pensions. 

By  Mr.  CRF^VGER  :  A  bill  (H.  R.  24804)  for  the  relief  of 
United  States  Marshal  S.  G.  Victor  and  ex-Unlted  States  Mar- 
shal G.  A.  Porter,  of  the  eastern  district  of  Oklahoma — to  the 
Committee  on  the  Judiciary. 

By  Mr.  DAWSON:  A  bill  (H.  R.  24805)  granting  an  Increase 
of  ikension  to  Jolm  Melvin — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  FOCHT :  A  bill  (IL  R.  24806)  granting  an  Increase  of 
pension  to  Edward  Fisher — to  the  Conuuittee  on  Invalid  I'en- 
sious. 

By  Mr.  FORDNEY :  A  bill  (H.  R.  24.807)  granting  an  in- 
crease of  i>en8iou  to  Jolin  Douglas — to  the  Committee  on  In- 
valid Pensions, 

By  Mr.  FOSTER  of  Vermont:  A  bill  (H.  R.  24808)  granting 
a  I>en8loa  to  Charles  H.  Scribner — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  hill  (H.  R.  24809)  granting  an  increase  of  pension  to 
George  GriswoUl- to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HAlliEN :  A  bill  <  H.  R.  24900)  granting  a  pension 
to  Allle  M.  Williams — to  the  Committee  on  Pensions. 

By  Mr.  HAW  LEY  :  A  bill  (H.  R.  24901)  granting  an  increase 
>f  pension  to  John  S.  Miller — to  the  Committee  on  I'eusious. 

Also,  a  bill  (IL  R.  249<»2>  granting  an  increase  of  i)en8ion  to 
Benjamin  McKee — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  24903)  to  reimburse  Mary  E.  Myers, 
widow  of  Joseph  Myers,  deceased,  for  loss  of  i)ersonal  projH'rtv 
sustained  in  depredations  of  Indians  on  the  Snake  River 
Idaho — to  the  (^•n1mitte<«  on  Claims. 

By  Mr.  HOWELL  of  New  Jersey:  A  bill  (H.  R.  24004)  grant- 
ing an  increase  of  pension  to  Fannie  J.  B.  Kelley — to  the  Com- 
mittee on  Invalid  Pensions. 
^  By  Mr.  KINKE.VD  of  New  Jersey:  A  bill  (H.  R.  24005)  to 
rpniove  the  cliarge  of  desertion  now  existing  on  the  re«)rd8  of 
the  war  I>ei«artmeot  agaiitat  I'atrick  Howe — to  the  Committee 
OQ  Military  Affairs. 


By  Mr.  KORBLY :  A  bill  (H.  R.  24906)  granting  an  Increase 
of  (lension  to  George  W.  Rlggs — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  24907)  granting  an  Increase  of  pension  to 
David  ^.  Boyer — to  the  Committee  on  Pensions. 

By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R  24908)  grant- 
ing an  increase  of  pension  to  Jolm  Bowermaster — to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24909)  granting  an  increase  of  pension  to 
W.  H.  Staples — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24910)  granting  an  Increase  of  pension  to-     • 
Jaci>b  Coleman — to  the  Committee  on  Invalid  I'ensions. 

Also,  a  bill  (II.  R.  24911)  granting  an  incr(*ase  of  pension  to 
John  W.  Thomi)8ou — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24912)  granting  an  increase  of  pension  to 
Benjamin  T.  Beall— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  k.  24913)  granting  an  Increase  of  pension  to 
Pleasant  K.  Minor — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24914)  granting  an  Increase  of  pension  to 
Robert  W.  Morgan — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24915)  granting  an  Increase  of  i>eiision  to 
John  W.  Thomi»son — to  the  Committee  on  Invalid  IVnsions. 

Als«>,  a  bill  (H.  R.  24916)  granting  an  honorable  discharge  to 
William  Alexander — to  the  Committee  on  Military  Affairs. 

By  Mr.  MANN:  A  bill  (H.  R.  24917)  for  the  relief  of 
Thomas  H.  Thorp — to  the  Committee  on  Military  .\ffalr8. 

By  Mr.  MARTIN  of  South  Dakota:  A  bill  (H.  R.  24918) 
granting  an  Increase  of  pension  to  Lars  L.  Stalelm — to  the  Com- 
mittee on   Invalid   Pensions. 

By  Mr.  MILLER  of  Kansas:  A  bill  (IL  R.  24910)  grantiog 
an  increase  of  i)enslon  to  Charles  B.  Sprague — to  the  Commit- 
tee on  Invalid  Pensions. 

By  Mr.  NEEDIL\M :  A  bill  (H.  R.  24020)  granting  an  in- 
crease of  pension  to  William  H.  Major — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  PETERS:  A  bill  (H.  R.  24021)  for  the  relief  of  Max- 
well Ciiri»enter — to  the  Committee  on  Militarj-  Affairs. 

By  Mr.  PICKETT:  A  bill  (H.  R.  24922)  for  the  relief  of 
Cornelius  CallMluni — to  the  Committee  on  War  Claims. 

By  Mr.  REYNOLDS:  A  bill  (IL  R.  24923)  granting  a  pen- 
sion to  Elmer  A.  Rodkey — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  ROBINSON:  A  bill  (H.  R.  24924)  for  the  relief  of 
the  heirs  of  Jotm  J.  Johnson,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  RODENBERG :  A  bill  (H.  R.  24025)  granting  a  pen- 
sion to  Otto  Koehn— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  RUCKER  of  Colorado:  A  bill  (H.  R.  24026)  granting 
an  in<*rease  of  pension  to  Sarah  A.  Wilder — to  the  Committee 
on  Pensions. 

Also,  a  bill  (H.  R.  24027)  granting  an  Increase  of  pension  to 
Sadie  M.  Likens — to  the  CommitttH-  on  Invalid  Pensions. 

By  Mr.  SHARP:  A  bill  (H.  R.  24!^2^0  providing  for  reinstate- 
ment of  the  name  of  John  O.  Williams,  deceasetl,  to  the  rolls 
of  Coniimny  G,  One  hundrt'd  an«l  twenty-first  Regiment  Ohio 
Volunteer  Infantrv — to  the  Committee  on  Militarv  Affairs. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  24J»210  granting  an  In- 
creas4>  of  jtension  to  Annie  Gage — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SHEPPARD:  A  bill  (II.  R.  240."I0)  granting  an  In- 
crease of  pension  to  Joseph  M.  Lowe — to  the  Committee  on 
Invalid  Pensions. 

By  .Mr.  SI^WDEN:  A  bill  (H.  R.  24031)  granting  a  pension 
to  Minnie  L.  Witcher — to  the  Committee  on  I'ensions. 

By  Mr.  SMITH  of  California:  A  bill  (H.  R.  24932)  granting 
an  Increase  of  pension  to  Thomas  IL  Keown — to  the  Committee 
on  Invalid  Pensions. 

By  .Mr.  TAYLOR  of  Ohio:  A  bill  (H.  R.  240.^3)  granting  an 
increase  of  i)enslon  to  James  Baxter — to  the  Committee  ou  In- 
valitl  Pensions. 

Also,  a  bill  (H.  R.  240.34)  granting  an  Increase  of  pension  to 
Washington  G.  Marshall — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (II.  R.  249.35)  granting  an  increase  of  pension  to 
John  Snyder — to  the  ('ommitte<'  on  Invalid  IVnsions. 

By  Mr.  TOWNSEND:  A  bill  (H.  R.  24t»;W)  granting  an  In- 
crease of  pension  to  Homer  L.  Blair — to  the  Committee  on  In- 
valid IVnsions. 

By  Mr.  WILSON  of  Pennsylvania:  A  bill  (II.  R.  24^37) 
I  granting  an  Increase  of  pension  to  Hurlbutt  L.  Fams^sorth— to 
'  the  Committee  on  Invalid  IVnsions. 

Also,  a  bill  (H.  R.  24J>38)  granting  an  increase  of  pension  to 
I  Ebenezer  A.  Whitney— to  the  Committee  on  Invalid  Pensions. 
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PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  ANDERSON  :  Petition  of  the  medal  of  honor  men  of  the 
T'nited  States,  favoring  House  bill  14490 — to  the  Committee  on 
Miiitar>'  Affairs. 

Also,  petition  of  Miss  Daisy  Hood  and  others,  Maccabees,  of 
Tiffin,  Ohio,  urging  amendment  of  House  bill  21321 — to  the 
Committee  on  the  I'ost-Office  and  Post-Roads. 

By  Mr.  ANTHONY  :  Resolution  of  Chief  Lodge,  No.  37,  Broth- 
erh(K)d  of  Railway  Carmen,  of  Horton,  Kans.,  asking  that  hourly 
employees  on  Canal  Zone  be  given  vacations  with  pay — to  the 
Conimitt(H>  on  Railways  and  Canals. 

Also,  petition  of  citizens  of  Topeka,  Kans.,  asking  for  legisla- 
tion to  regulate  the  interstate  shipment  of  intoxicating  liquor — 
to  the  Committee  on  the  Ju<ilclary. 

By  Mr.  BARCHFELD:  Petition  of  Western  Pennsylvania 
Humane  Society,  of  Pittsburg,  Pa.,  against  bill  taking  care  of 
dumb  animals  from  the  Humane  Society  and  giving  it  to  the 
IHdiee  in  the  District  of  Columbia — to  the  Committee  on  the 
District  of  Columbia. 

Also,  i)etition  of  St.  Paul's  Lutheran  Church,  of  Pittsliurg. 
Pa.:  the  First  Methotllst  Episcopal  Church,  of  Phoenixvllle. 
Pa.;  citizens  of  Pittsburg  and  vicinity;  and  citizens  of  Du- 
quesne.  Pa.,  favoring  House  1)111  21S'i«i,  for  better  protection  of 
passengers  on  steam  vessels  of  the  United  States — to  the  Com- 
mittee on  the  Merchant  Marine  and  Fisheries. 

Also,  pajter  to  accompany  bill  for  relief  of  James  Sheppard — 
to  tlie  C«»mmittee  on  Invalid  IVnsions. 

By  Mr.  BYRNS:  Paper  to  accomiiany  bill  for  relief  of  John 
Anderson — to  the  Conindttee  on  Invalid  Pensions. 

By  Mr.  COOPER  of  Pennsylvania:  Petition  of  Carmichaels 
Grange,  No.  1380.  Patrons  of  Husbandry,  for  Senate  bill  5842, 
strengthening  the  oleomargarine  law — to  the  Committee  on 
Agriculture. 

Also,  iK'titi«»n  of  O.  P.  nigby  and  others,  for  Senate  bill  00.31, 
for  the  extension  of  the  work  of  tlie  Office  of  Public  Roads — to 
the  Committee  on  Agriculture. 

By  Mr.  DANIEL  A.  DRISCOLL:  Petition  of  I»cal  No.  0, 
I'nited  Brotherho<Hl  of  Cari)enters  and  Joiners  of  America,  of 
Buffalo,  N.  Y.,  against  interference  of  the  Federal  Government 
in  the  matter  of  San  Francisco's  water  8ui>ply — to  the  Commit- 
tee on  the  Public  I^nds. 

By  Mr.  FASSETT:  Petition  of  32  citizens  of  Pawnee,  Okla.. 
against  a  i)arcel8-po8t  law — to  the  Committee  on  the  Post-Office 
and  Po8t-Ri>ads. 

By  Mr.  FORNES :  Petition  of  National  Association  of  Rail- 
way Commissioners,  for  amendment  to  the  interstate-commerce 
law — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Etlward  S.  Farrow,  of  New  York,  favoring 
House  bin  21713— to  the  Committee  on  Military  Affairs. 

By  Mr.  FULLER:  Petition  of  S«»uthern  Illinois  Teachers' 
Association,  against  proiK>8ed  appropriation  for  George  Wash- 
ington I'niverslty,  eti*. — to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  GALI^\GHER:  Petition  of  Southern  Illinois  Teach- 
ers' .\ss<K'iation.  against  application  of  the  Morrill  Act  to  the 
NMiellt  of  the  (itHirge  Washington  University,  in  the  District  of 
Columbia — to  the  Committee  on  Agriculture.  ^ 

By  .Mr.  GARDNER  of  Michigan:  Petition  of  Corbin  Post.  No. 
K*<.  m»partment  of  )Ii<-bigan.  Grand  Army  of  the  Republic, 
aunilnst  re<-ognition  of  any  flag  or  national  Insignia  but  the 
Stars  and  Stripes,  and  but  one  uniform,  that  of  the  loyal 
Nation — to  the  Ommittee  on  Militarj-  Affairs. 

By  Mr.  GRAFF:  Petition  of  citizens  of  Peoria  and  Pekin,  III., 
for  House  bill  22206,  the  boller-lnsi)ectlon  bill— to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  IIAWLEY  :  Petition  of  Columbia  River  Packers'  As- 
soelatWin,  against  House  bill  22570,  taxing  the  tishing  industry 
of  .Vlaiska — to  the  Committee  on  the  Territories. 

By  Mr.  HAYES:  Petition  of  116  citizens  of  San  Francisco, 
Cal.,  favoring  House  1>111  22066,  known  as  the  boiler- In 8i)ect Ion 
bill — to  the  Conunitte*'  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HOLLINGSWORTH :  Pai)er  to  accompany  bill  for  re- 
lief of  Joseph  C.  Fowler — to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  J.  W.  R.  Smith,  of  Ranklnhurst,  Jefferson 
County,  Ohio,  favoring  a  parcels-iK)st  law — to  the  Committee  on 
the  Post-Office  and  I'ost-Roads. 

By  Mr.  HUFF :  Petition  of  23  members  of  the  Ladles  of  the 
Maccabees  of  the  World  in  Harrison  City,  Pa.,  and  24  members 
In  Irwin,  Pa.,  favoring  amendment  to  post-office  bill,  House  bill 
21321— to  the  Committee  on  the  Post-Office  and  Post-Iioads. 


By  Mr.  KAHN:  Petition  of  Chamber  of  Commerce  of  San 
Francisco,  Cal.,  for  advance  of  postage  rate  on  second-class 
matter  to  equal  cost  of  service — to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

Also,  petition  of  Chamber  of  Commerce  of  San  Francisco, 
Cal.,  for  appropriation  of  $30,000.t>u0  for  completion  of  irriga- 
tion work  in  process  of  construction — to  the  Committee  on  Irri- 
gation of  Arid  Ijinds. 

By  Mr.  KNAPP :  Petition  of  Patrons  of  Industry  of  the  State 
of  New  York,  for  a  parcels-ix)8t  law — to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

By  Mr.  L.\NGHAM :  Petition  of  Elder  Grange,  No.  503.  of 
Ollv(>sburg,  Pa.,  for  Senate  bill  5842.  governing  traffic  in  oleo- 
margjirlne — to  the  Committee  on  Agriculture. 

By  Mr.  LOUD:  Petition  of  Anne  Frlsby  Fltzburg  Chapter, 
Daughters  of  the  American  Revolution,  of  Bay  City,  Mich., 
against  repeal  of  section  40  of  Immigration  law  as  provided  in 
the  Hayes  Immigration  bill — to  the  Committee  on  Immigration 
and  Naturalization. 

By  Mr.  MILLINGTON:  Petition  of  W>stcott  Council,  No. 
1476,  and  Rockton  Council,  of  Little  Falls,  N.  Y.,  Royal  Arca- 
num, for  House  bill  17543 — to  the  Committee  on  the  Post-Office 
and  Post-Roads. 

By  Mr.  NICHOLLS :  Petition  of  citizens  of  Scranton.  Pa., 
favoring  House  bill  22066 — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  NYE :  Petition  of  local  unions  of  Minneapolis,  against 
federal  interference  in  the  water  supply  of  San  Francisco — to 
the  Committee  on  the  Public  Lamis. 

"Also,  i)etition  of  Itasca  Council,  No.  1206,  Royal  Arcanum, 
for  House  bill  17543— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  O'CONNELL:  Petition  of  the  legislature  of  Massa- 
chusetts, requesting  Congress  to  imss  national  laws  to  regulate 
the  em|»loyment  of  children  In  factories — to  the  Committee  on 
the  Judiclarj'. 

By  Mr.  A.  MITCHELL  PALMER :  Petition  of  business  men, 
professional  men,  and  other  citizens  of  South  Bethlehem,  Pa., 
rei)udiatlng  the  action  of  certain  business  men  of  Bethleheir 
In  the  strike  of  the  steel  works  employees — to  the  Commltte« 
on  Labor. 

By  Mr.  PEARRE :  Petition  of  Department  of  Maryland, 
Grand  Army  of  the  Republic,  against  i)ensioning  deserters  in 
the  civil  war — to  the  Committee  on  Military  Affairs. 

By  Mr.  PICKETT:  Petition  of  certain  religious  congrega- 
tions In  the  Third  Congressional  District  of  Iowa,  for  an 
amendment  to  the  Constitution  recognizing  the  Deity — to  the 
Committee  on  the  Judiciary. 

By  Mr.  PRAY :  Petition  of  Yellowstone  County  Trades  and 
Lal)or  Assembly,  of  Montana,  favoring  House  bill  l.>t41  and 
Senate  bill  5578,  the  eight-hour  law — to  the  Committee  on 
Labor. 

By  Mr.  ROBERTS:  Petition  of  the  general  court  of  Massa- 
chusetts, requesting  Congress  to  enact  national  and  uniform 
laws  regulating  the  employment  of  children — to  the  Committee 
on  Lal>or. 

By  Mr.  SHEFFIELD:  Petition  of  Pawtucket  (R.  L)  Mer- 
chants' Association,  for  repeal  of  the  publicity  feature  of  the 
coriK>nition  tax — to  the  Committee  on  Ways  and  Means. 

By  Mr.  SPERRY :  Resolutions  of  Trumbull  <;range.  Patrons 
of  ilusbandry,  of  Trumbull,  Conn.,  favoring  the  agricultural 
extension  bill — to  the  Committee  on  Agriculture. 

Also,  resolutions  of  Mansfield  Grange,  No.  64,  Patrons  of  Hus- 
bandry, of  Storrs,  Conn.,  favoring  the  bill  for  agricultural  ex- 
tension work — to  the  Committee  on  Agriculture. 

By  Mr.  TILSON :  Petition  of  convention  of  Association  of  ex- 
Prlsi»ner8  of  War.  held  at  Hartford,  Conn.,  favoring  bill  by 
Mr.  Taylob  of  Ohio  (H.  R.  2243)  to  pay  ex-prlsoners  of  war 
^2  [wr  day — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TOWNSEND :  Petition  of  citizens  of  Jackson,  Mich., 
favoring  House  bill  22066,  l>oiler-inspection  bill — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  WASHBURN:  Petition  of  Worcester  Council.  No.  12, 
Royal  Arcanum,  for  House  bill  17543 — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  WILSON  of  Pennsylvania :  Petition  of  Tioga  County 
Center  Grange,  No.  920,  and  Wellsboro  Grange,  No.  10«H».  Pa- 
trons of  Husbandry,  for  Senate  bill  5842.  governing  traffic  In 
oleomargarine — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WOOD  of  New  Jersey:  Petition  of  Eridgewater  Coun- 
cil, No.  1375,  Royal  Arcanum,  for  House  bill  17543— (o  the 
Committee  on  the  Post-Office  and  Post-Roads. 
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OD  Military  Affairs. 


••.      |>-^>4>'ai'«a      i,\ 


Ebenezer  A.  Wliitney— to  the  Committee  on  Invalid  Pensions. 


Maccabees  of  the  World  In  Harrison  City,  Pa.,  and  24  members 
In  Irwin,  Pa.,  favoring  amendment  to  post-office  bill.  House  bill 
21321— to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 


By  Mr.  WOOD  of  Xew  Jersey:  Petition  of  Eridge\mter  Coun- 
cil, No.  1375,  Royal  Arcanum,  for  House  bill  17M3— (o  the 
Committee  on  the  Post-Office  and  Post-Roads. 
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HOUSE  OF  kepresentati\t:s. 

'  Sunday,  Aptil  2^,  1910. 

The  House  met  at  12  o'cloclc  noon. 

T1j«  riiap'a'u,  Rev.  Henry  N.  Couden,  D.  D.,  delivered  the  fol- 
lowiui;  prayer : 

0  Thou  «;reat  Spirit.  Father  Soul,  ever  present  In  the  8<>ul  of 
man  to  Ini^kire  and  encourage  to  ni»bler  life.  We  thaulc  Thee 
with  all  our  niiutl  and  heart  and  soul  that  the  spirit  of  the 
Christian  religion  is  surely  coming  into  the  hearts  of  Thy  chil- 
dren; that  the  cree<l8  and  dogmas  which  enthralled  are  imssing 
away;  that  the  Christian  religion  is  no  longer  regarded  as  a 
riddle  to  l>e  solved,  but  a  life  to  be  lived  for  the  gocd  of  human- 
ity. We  are  aKsembled  here  ttKlay  in  memory  of  one  who  lived 
for  his  home,  which  he  loved  with  all  his  heart,  the  purity  of 
which  he  reganled  as  the  bulwarlt  of  civilization;  for  his  coun- 
try, which  he  held  sacred  and  worthy  of  noblest  effort  and  i)er- 
soiial  sacritit-e.  He  recoguizeil  behiud  all  we  iwrceive  with  our 
physical  senses  a  supreme  intelligence,  a  moral  order,  and 
spiritual  realm,  and  lived  and  died  a  consistent  member  of  his 
chosen  church. 

His  felloy-countrynien  were  quick  to  recognize  the  qualities  of 
mind  and  heairt  which  marked  him  a  superior  and  calletl  him  to 
I»ubllc  service.  Wherever  he  was  placed  he  satisfied  their  ex- 
l»ectatlon8  In  a  service  of  industry,  courage,'  honesty,  and  effi- 
ciency. Long  may  his  memory  live  In  the  hearts  of  those  who 
knew  him,  .ind  to  Inspire  coming  generations.  And  now,  O 
Father,  comfort  tliose  who  knew  and  loveil  him;  especially  be 
very  near  to  the  faithful  wife,  who  was  ever  an  inspiration  and 
a  Mdace  in  victory  or  defeat ;  to  the  children  whom  she  bore 
lihn:  may  the  blessi>d  ho|>e  of  Immortality  encourage  them  to 
l<Mik  forwanl  to  the  bright  beyond  with  i>erfect  faith,  where  Thy 
children  shall  be  gathered  In  the  bonds  of  love  forever.  And 
|)C>ans  of  prais*>  we  will  ever  give  to  Thee  through  Jesus  Christ 
<»ar  I>)rd.    Amen. 

The  Journal  of  yesterday's  proceedings  was  read  and  ai)- 
proved. 

LATE   SENATOR  MARTIN   N.   JOHNSON. 

The  SPF^VKI:R  pro  temi>ore  (Mr.  H.\nna).    The  Clerk  will 
read  the  order  of  the  day. 
The  Clerk  read  as  follows: 

Ordrrrd,  That  there  be  a  sesMon  of  the  Ilonse  on  Sunday,  the  24th 
day  of  .\pril.  at  I'J  o'clixk.  to  be  set  apart  for  addresses  un  the  life, 
«-haracter.  and  puMlc  services  of  Hun.  Martin  N.  JuHNSon,  late  a 
Henator  from  the  State  of  North   Dakota. 

The  SPH.\KER  pro  tempore.  The  Chair  would  ask  the 
gentleman  from  North  Dakota  [Mr.  Gronna]  to  kindly  take  the 
chair. 

Mr.  ORONNA  assumed  the  chair  as  Speaker  pro  tempon>. 

Mr.  HANNA.  Mr.  Sjteaker.  I  resi>ectfully  offer  the  following 
resttlution,  and  ask  that  it  be  read. 

The  SPK.VKER  pro  tempore.  The  gentleman  from  North 
Dakota  offers  a  resolution,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

1  House  resolution  599. 

Whereas  the  nou<»e  <>f  Representatives  has  heard  with  profound  sor- 
row of  the  deiitb  of  Hun.  MiBTiN'  N.  Juh.vmun,  late  a  Senator  uf  the 
United  States  from  the  State  of  North  Dakota  :  Therefore  be  It 

Rrxolrrd.  That  the  business  of  the  House  be  now  su:«nended  that 
oppi>rtunlty  may  be  given  for  tributes  to  the  memory  of  the  late  Senator 
MASTiif  N.  Johnson,  and  as  a  particular  mark  of  respect  to  the  mem- 
ory uf  the  late  Senator  Martin  N.  Johnson,  and  In  recofniition  of  his 
eminent  ability  and  distineuished  service,  the  House  at  the  conclu^sion 
of  these  memorial  proce*^ln«;s  shall  stand  adjourned : 

That  a  copr  of  these  resolutions  be  transmitted  to  the  family  of  the 
late  Senator  Martin  N.  Johnson  ;  and 

That  the  Clerk  l>e  ordered  to  communicate  those  resolutions  to  the 
Benate. 

The  SPEAKER  pro  tempore.  The  question  Is  on  agreeing  to 
the  resolution. 

The  question  was  taken,  and  the  re^solution  was  unanimously 
agreed  to. 

Mr.  HANNA.  Mr.  Speaker,  on  March  24  last,  by  unanimous 
consent,  to^day.  Sunday,  April  24,  1910,  was  set  apart  by  this 
House  for  addn^sses  i>n  the  life,  character,  and  public  senice  of 
Hon.  Martiin  N.  Jounso.x,  late  a  Senator  from  the  State  of 
North  Dakota. 

Senator  Johnson  was  born  March  3,  ISoO,  in  Racine  County, 
Wis.  He  died  OcIoIkt  21,  1909,  at  Fargo,  Cass  County,-  N. 
Dak.  His  father  was  the  Rev.  Nelson  Johnson,  who  came  to 
thif  country  In  1S39  and  who  was  a  Methodist  Episcopal  clergy- 
man for  more  than  twenty-five  years.  The  Senators'  father  was 
al.s«">  fi  farmer  and  kept  close  to  the  soil. 

The  family  mov»Hi  to  Iowa  In  ISuO,  and  it  was  In  that  State 
that  Senator  Johnson  was  reared  to  manhood  and  educated  for 


his  life's  work.  He  prepared  for  college  and  entered  the  Upper 
Iowa  University,  at  Fayette.  From  there  he  went  to  the  state 
unlvt-rslty  and  took  the  full  classical  course  and  was  graduat«Hl 

in  im:;. 

After  his  graduation  he  became  a  teacher  and  taught  In  the 
California  Military  Academy,  at  Oakland,  Cal. 

In  ISTo  he  returned  to  Iowa,  studied  law,  and  was  adinltte<l 
to  the  bar.  He  entere<l  ix>lttlcs  at  the  age  of  2r>  years  and 
was  elected  a  member  of  the  legislature.  A  year  after  his  elec- 
tion to  the  legislature  he  was  a  presidential  elei'tor  on  the  Re- 
publican ticket  and  helped  to  elect  Rutherford  B.  Hayes  Presi- 
dent of  the  Unlte<I  States. 

In  1S77  he  was  elected  state  senator  In  the  state  legislature 
and  serveil  four  years  In  that  cai»aclty.  In  1S,S2  he  came  to 
what  was  then  the  Terrltor>'  of  Dakota  and  settle<l  a  short  dis- 
tance west  of  the  city  of  tlrand  Forks,  near  what  Is  now  the 
village  of  Petersburg.  In  Nelson  Coimty. 

Senator  Johnson  for  the  first  four  years  after  Ills  arrival  In 
the  Territory  of  Dakota  devoted  all  of  his  attention  to  farming, 
lu  l.s8fi  he  was  elected  district  attorney  of  his  county  and  again 
In  ISSS,  serving  four  years  in  that  cajmclty.  '  In  18vS!»  the  Da- 
kotas.  with  other  Territories,  wore  admitted  as  States  and  Sen- 
ator Johnson  was  sent  as  one  of  the  dek-gates  to  the  constitu- 
tional convention  held  at  Bismarck,  the  state  capital,  ami  there, 
as  a  member  of  that  convention,  he  was  one  of  the  hard  work- 
lug  and  faithful  members  of  that  ImiKirtant  body.  He  was 
chairman  of  the  committiH*  on  corixirations  other  than  niuuici- 
I>al,  and  he  had  largely  to  do  with  the  shaping  of  legislation  on 
prohibition  and  e«luration. 

In  that  y»'ar,  when  tlie  legislature  of  the  new  State  met,  he 
was  a  candidate  for  the  Tnite*!  States  Senate,  and  It  Is  bellevinl 
by  matiy  of  his  friends  that  he  should  have  been  one  of  the  first 
Senators  from  the  State  of  North  I>nkota. 

In  I^IKJ  he  was  electeil  a  Member  of  the  National  House  of 
Representatives  and  was  three  times  thereafter  renomlnateil 
by  acclamation  and  elect«'d  a  Member  of  Congress,  and  so  served 
eight  years  in  this  body  with  credit  to  hims«'lf  and  honor  to 
the  people  of  the  State  which  he  represented.  He  served  on 
several  of  the  most  Im[M>rtant  ctmimittees  In  this  House,  among 
them  iK'lng  the  Committee  on  Coiiuige,  Weights,  and  Measures 
and  the  CommItt«>e  on  Ways  and  Means  and  was  a  member  of 
the  Committee  on  Ways  and  Means  at  the  time  the  so-called 
Dlngley  tariff  law  was  enacted. 

He  married  Miss  Stella  White,  who  survives  him.  In  1S79 
She  was  the  daughter  of  Anios  White,  and  her  an<-estors  have 
HvihI  In  America  for  more  than  two  and  one-half  centuries. 
Senator  Johnson  and  his  wife  were  the  parents  of  four  chil- 
dren— three  daughters  and  one  s<m — all  of  whom  are  now  living. 
The  eldest  daughter.  I-xiith.  is  tlie  wife  of  S  G.  Skulamm.  a 
prominent  young  attorney  of  the  8e<.'ond  Judicial  district.  Mr. 
Skulason  served  as  private  secretary  to  Senator  Johnson  dur- 
ing Senator  Johnson's  service  In  the  United  States  .*<enate. 
Mr.  Skulason  and  ills  wife  are  the  i>arents  of  two  chiidn'u. 

The  Second  daughter,  Nellie,  is  the  wife  of  .Mr.  S.  M.  Ilydle. 
of  Wiltistou,  N.  Dak.,  who  is  in  the  banking  business  in  that 
city.    They  have  one  child. 

The  tliird  daughter.  Florence.  Is  a  young  latly  al>out  17  years 
of  age  and  is  at  home  with  her  mother. 

The  only  son,  Ralph,  Is  married.  In  bushiess  and  doing  well 
at  Bronson,  Minn. 

In  the  summer  of  1907,  Senator  Johnson  announced  Irlmself 
as  a  candidate  for  the  United  States  Senate  and  at  the  stat**- 
wide  primary  election  in  June,  1908,  he  re<^eIvtHl  the  se<'ond 
highest  vote  for  the  Senatorshlp  In  a  field  of  four  candidates. 
Under  the  law  in  the  State  of  North  Dakota,  where  no  candi- 
date receives  the  majority  of  all  the  votes  cast  for  Senator,  or 
at  least  40  i)er  cent,  it  is  necessary  for  the  two  highest  candi- 
dates to  run  again  at  the  regular  election  In  November,  and  at 
the  second  primary  election  Senator  Johnson  recelve<l  tlte 
highest  vote,  and  when  the  legislature  met  In  January.  IIHIO,  he 
was  elected  by  a  large  majority  of  that  legislature  as  United 
States  Senator  from  the  State  of  North  Dakota. 

I  personally  knew  Senator  Johnsos  for  a  little  over  twenty 
years,  and  In  looking  back  over  his  life  can  not  help  but  feel 
that  It  Is  one  which  must  appeal  to  everyone  who  Is  Interesteil 
in  the  possibilities  that  He  before  a  man  who  has  the  stead- 
fastness of  purpose,  the  resolve  to  accomplish,  the  good  Judg- 
ment, the  high  Integrity,  and  the  confidence  of  the  people  in  the 
measure  which  Senator  Johnson  had. 

In  the  constitutional  convention  he  was  one  of  Its  best  mem- 
bers, always  standing  for  that  which  was  right,  8t»und.  and  con- 
servative, and  he  had  largely  to  do  with  the  fact  that  North 
Dakota  has  prohibition  against  the  sale  of  liqiior  stainited  into 
,  the  constitution  of  the  State. 
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Wlien  he  was  first  deftnited  for  United  States  Senator,  In 
lRSt»,  niany  men  in  his  place  would,  ix'rhaps,  have  felt  aggrieved, 
as  he  certainly  had  a  right  to  feel,  and  would,  perliapa,  have 
halted  In  their  loyaltj-  and  in  their  work  for  the  party;  but 
not  so  with  him.  He  was  an  optimist,  always  looking  to  the 
future,  and  while  he  may  have  felt  that  he  had  not  been 
treated  rightly,  yet  he  never  halted  In  his  allegiance  to  the 
party  of  which  he  was  a  member  and  which  he  believed  repre- 
Bente<l  that  which  was  best  for  his  State  and  Nation. 

In  ISJXi  he  was  nomluated  and  elected  to  Congress  and  served 
continuously  for  eight  years.  These  were  the  years  when  the 
whole  country  was  under  a  very  serious  state  of  depression, 
hard  times,  panics,  and  the  prices  of  everything,  and  especially 
those  products  which  the  farmer  produces,  were  at  the  very 
lowest  iK*lnt.  Senator  Johnson  was  a  member  of  the  Ways 
and  Means  Committee  here  In  this  House  In  1.S9G.  He  made  a 
study  of  the  tariff  qu<>stlon.  He  believed  that  protection  was 
necessary  to  make  this  country  a  great  manufacturing  nation 
and  to  give  a  home  market  to  the  ifarmers  for  their  products. 
He  went  before  the  ix-ople  of  North  I>akota  U|>on  this  proix>8l- 
tli>n  and  ui)on  the  question  of  a  sound  currency,  and  they  re- 
tume<l  him  as  Repre8«>ntatlve  In  Oongress  as  long  as  he  was  a 
candidate. 

In  1S98  he  again  N-came  a  candidate  for  the  United  States 
Senate,  but  was  defeateil  In  the  legislature  tlie  following  winter, 
although  he  was  the  leading  candidate  In  a  field  of  a  number 
of  candidates  for  the  {tositlon.  He  went  back  to  his  farm  cheer- 
fully, optimistically,  and  Just  as  good  a  Republican  as  he  had 
ever  l>een.  In  the  canqtaigns  In  the  years  that  followed  he  was 
always  ready  to  go  to  any  place  in  the  State  and  to  si^eak  for 
the  ticket,  and  did  so,  and  finally,  after  all  the  years  and  after 
a  long  struggle  In  the  primaries.  In  the  winter  of  1909,  he  was 
made  the  unanimous  choice  of  the  Republicans  of  the  state 
letrislature  of  his  State  and  was  elected  to  the  ix)8itlon  which 
he  had  long  and  honorably  sought — that  of  United  States  Sen- 
ator. 

He  came  to  Washington  and  here  met  many  of  his  old  com- 
rades, with  whom  he  had  served  In  the  old  days  when  he  was 
a  Member  of  this  body.  He  was  here  during  the  sjxH'lal  ses- 
sion of  this,  the  Sixty-first,  Congress,  while  the  tariff  bill  was 
under  discussion,  and  by  reason  of  his  long  service  in  this 
House  and  his  service  on  the  Ways  and  Means  Committee  at 
the  time  of  the  passage  of  the  Dhigley  tariff  law  he  was  con- 
sulted by  the  leaders  in  the  Senate  many  times  upon  the  sched- 
'nles  that  went  to  make  up  the  new  tariff  law.  He  voted  for 
the  law,  and  was  preiiared,  as  I  have  heard  him  state,  to  go 
out  lH>f<»re  the  people  of  his  State  and  to  defend  his  position 
and  vote. 

Senator  Johnson  was  always  a  man  who  was  never  afraid 
to  do  that  which  he  l)ellevetl  was  the  right  thing  to  do,  regard- 
less of  the  effect  that  It  might  have  upon  his  own  personal  po- 
litical fortunes  or  aiubltlons.  The  question  that  was  always 
upi>ermost  in  his  mhid  was  whether  a  proi)08ition  was  right  or 
not.  and  If  he  believed  it  was  right  he  never  hesitated  or  fal- 
tered in  his  course. 

When  the  money  question  came  up  In  1896  It  looked  as  though 
the  State  of  North  Dakota  would  espouse ^the  cause  of  free 
sliver.  Senator  Johnson  believed  in  sound  money.  It  did  not 
seem  to  be  a  itopular  thing  for  him  to  do,  but  he  went  out  over 
the  .State,  regardless  of  his  own  political  fortunes,  and  stood 
solidly,  firmly,  and  true  for  sound  money  and  a  sound  currency, 
and  time  has  prt>veu  that  he  was  right. 

I  heard  him  express  himself  many  times  last  summer,  and 
again  last  fall,  while  he  was  in  Fargo,  Just  before  his  death, 
stating  that  he  was  looking  forward  to  the  time  when  he  could 
go  ui)on  the  stump  In  his  State  and  take  up  the  question  of 
the  new  tariff  law  with  his  constituents,  as  he'helleved  that  he 
could  convince  the  i)eople  of  North  Dakota  that  he  had  voted 
right  ami  in  their  Interest  upon  that  question. 

He  was  a  man  of  the  very  highest  character,  and  had  a  very 
strong  hold  ufK»n  a  hirge  majority  of  the  people  of  his  State. 
The  reason  for  this,  I  believe,  was  the  fact  that  everyone, 
whether  they  were  with  him  or  against  him,  believed  that  he 
was  absolutely  honest  in  his  views  and  convictions;  and  think- 
ing of  him  to-day,  remembering  him  as  I  knew  him,  it  seems 
to  me  that  no  higher  tribute  could  \ye  paid  to  him,  that  I  could 
say  nothing  l>etter  or  stronger  in  his  favor,  as  I  sjieak  to  you 
now,  than  to  say  that  the  rank  and  file  of  the  people  of  the 
State  of  North  Dakota  believed  absolutely  in  the  honesty,  in 
the  sincerity,  and  In  the  Integrity  of  Senator  Johnson. 

He  was  a  Christian  man  and  llveil  the  life  of  a  Christian  In 
Its  fullest  sense.  He  had  l>een  a  member  and  an  active  member 
of  the  Methodist  Church  his  whole  life.  He  was  always  ready 
to  lend  a  helping  hand  to  every  need  and  to  every  good  enter- 


prise, and  was  one  of  the  most  kindly  and  approachable  men 
that  I  have  ever  known. 

He  died  in  my  home  city.  I  saw  him  only  a  day  or  two  be- 
fore his  death  and  he  had  no  thought,  and  I  had  none,  that  the 
end  was  so  near.  He  was  sure  he  would  be  out  again  within  a 
day  or  two  and  would  be  all  right  and  as  strong  and  as  well  as 
ever,  and  I  can  not  describe  to  you  the  great  shock  that  the 
news  of  his  death  was  to  me.  Death  is  always  sudden  at  the 
very  best. 

His  funeral  was  held  in  the  little  village  where  he  had  lived 
and  I)een  Its  foremost  citizen  for  so  many  years.  It  had  been 
storming  for  some  days  previously ;  the  roads  were  bad  and  the 
day  was  bleak  and  cold.  The  leading  men  of  the  State  were 
present  to  attend  the  funeral — the  Governor,  United  Statt»s  Sena- 
tor, Congressmen,  memlx'rs  of  the  legislature,  and  men  of  promi- 
nence in  every  walk  and  avenne  of  life;  but  of  all  those  who 
were  present  that  which  appealed  to  me  most  was  to  see  gath- 
ered there  such  a  large  number  of  his  old  friends  and  neigh- 
bors who  had  come  from  miles  arxiund,  the  men  and  women 
who  had  gone  Into  that  part  of  the  State  as  he  had  In  the 
early  days,  who  were,  like  him,  pioneers,  and  who  had  seen 
and  suffered  with  him  the  hardships  and  the  trials  of  the  early 
years,  those  hardshiiis  and  trials  so  Incident  to  the  opening  up 
of  a  new  country,  when  crops  were  bad,  when  frost  and  hot 
winds  and  drought  liad  ruined  many  times  the  expectations  of 
their  effort.^  and  of  their  ]aI>ors,  nnd  when  sometimes  it  had 
perhaps  seemed  as  though  the  struggle  was  too  hard  and  could 
not  be  kept  up;  and  then,  with  that  "Hope  that  ever  springs 
eternal  from  the  human  heart,"  they  and  he  had  struggled 
again  and  again  until  at  last  God,  in  His  infinite  mercy,  had 
crowned  and  rewarded  their  efforts  with  success.  It  mattered 
not  to  these  old  friends,  who  came  driving  In  from  far  and  near, 
how  raw  and  cold  the  day  or  how  rough  and  muddy  the  roads 
were.  They  had  come  to  tender  to  him  who  was  dead  the 
tribute  of  their  respect  and  of  their  love. 

The  little  church  could  not  half  a(.HX>mmodate  the  people,  but 
those  who  could  not  get  inside  patiently  waiteii  outside,  that 
after  the  service  they  might  follow  the  remains  to  their  last 
resting  place.  An  eloquent  and  touching  sermon  was  preached 
by  the  presiding  elder  of  the  Methodist  Church  of  that  district, 
an  old  friend  of  the  Senator. 

The  coffin  was  covered  with  flowers,  and  I  could  not  help  but 
wish  that  those  flowers  with  their  petaled  lips  might  have  had 
the  power  to  speak  and,  whispering,  tell  to  him  the  story  of  the 
love  and  respect  which  his  friends  and  nelghlmrs  had  for  him. 

It  Is  hard  to  understand  in  this  life  why  men  struggle  for 
power  all  their  lives  and  at  last,  jwrhaps,  reach  the  very  height 
of  their  ambition,  and  then  death  comes  and  cuts  the  brittle 
thread  of  life  and  launches  them  into  eternity.  We  can  not 
understand  these  things.  We  can  only  say  that  One  who  is 
greater  than  we  decides  the  question  of  life  or  death  for  us. 
His  laws  are  Immutable,  and  we  can  not  and  we  must  not 
question. 

'Tls  said  that  all  the  world's  a  stage  and  «ll  the  men  and  women 
merely  players.  They  have  their  entrances  and  their  exits,  and  one 
man  in  his  time  plays  many  parts. 

Senator  Johnson  had  his  part  and  he  played  It  nobly.  He 
has  left  behind  him  an  unsulllwl  name,  a  splendid  record,  and 
while  we  may  wish  that  he  might  have  lived  on  and  continued 
to  serve  his  State  and  Nation,  yet  the  exahiple  which  he  has  set 
for  our  young  men  and  young  wQmep;  his  exemplary  life,  as 
we  look  back  over  It  to-day.  Is  a  splendid  heritage  for  his  wife 
and  children  and  for  his  children's  children  in  the  years  to 
come. 

To  me  he  was  not  only  a  political  associate;  he  was  more;  he 
was  my  friend ;  and  I  am  glad  to  stand  here  to-tlay  and  to  add 
my  testimony  with  others  to  the  memory  of  this  upright  and 
honorable  man. 

Friend  after  friend  departs. 

Who  has  not  lost  a  friend? 
There  is  no  union  here  of  hearts 
That  finds  not  here  an  end. 

Mr.  HANNA  resumed  the  chair  as  S{)eaker  pro  tempore. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Speaker,  my  personal 
acquaintance  with  Senator  Joh.nkon  was  of  short  duration,  but 
It  was  long  enough  to  at  once  recognize  the  tyite  and  quality  of 
the  man.  He  was  friendly,  comptmionable,  public  spirited,  and 
full  of  zeal  In  the  i)erformance  of  the  labors  of  every  day. 

His  service  In  the  House  of  Representatives  terminate<l  two 
years  l)efore  mine  began.  My  opi)ortunlty  to  know  him  i»er8on- 
ally  was  confined  to  the  special  session  of  the  present  Congress, 
when  he  came  again  to  Washington  as  Senator  from  a  sister 
State.    He  was  a  frequent  visitor  upon  the  floor  of  the  House. 
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Ho  »<M«ni«!  to  have  a  fomIn»H5s  for  the  old  arena  of  lojclslatlre  I 
tlti^iio  wlioro  lie  was  a  imriklimut  iu  the  earlier  years  of  his 
ooncressional  si»rvio»» — a  8«>ntlnient  quite  couimon  anions  Sona- 
tM^  who  t>o^a  their  natioual  careers  in  tMs,  tlic  people's  legi»- 
Intlve  tKMly. 

While  having  but  n  short  personal  acquaintance  with  oar  de- 
|inrt«"d  friend,  I  have  entire  fniutllarlty  with  the  renlon  and 
ttMulitious  in  which  he  lived  his  honorable  and  useful  life.  Uis 
youth  was  si»ont  In  Iowa.  He  moved  to  Dakota  Territory  In 
18JS2.  The  orpinlc  act  creating  two  States  In  ISSO  out  of  the 
Territory  of  Dakota  loft  him  in  the  northern  State.  There  is 
much  in  common  between  these  two  young  CouimonwealthR. 
Vast  stretches  of  virgin  prairie  attract  the  ambitious  home  \ 
builder.  Mineral  wealth  slumbers  beneath  the  surface,  to  be 
awakened  by  the  touch  of  development.  A  northern  latitude, 
high  altitude,  and  a  bracing  climate  are  proofs  against  ennui 
and  Inaction.  Nature  is  new  and  undeveloped  and  potential, 
and  fairly  arges  to  labor  and  conquest.  It  is  a  poor  man's 
country,  with  certain  reward  for  industrious,  frugal  toil.  Con- 
ditions like  these  have  always  attracted  a  hardy,  honest,  de- 
pendable cltlrenship.  It  was  In  this  region  of  enterprise  and 
opportunity  that  Mabtin  N.  Johnsox  found  a  congenial  field 
fbr  the  growth  and  fruition  of  his  strong,  courageous,  and  kindly 
manhood.  Uere  he  lived  and  wrought  successfully,  a  man 
auHtng  men. 

Senator  Johkkon  wni  a  product  of  the  now  West.  His 
pareiits  l)efore  him,  and  he  In  his  turn,  met  obstacles  only  to 
ovoroome  them.  The  daily  hardships  of  the  frontier  life  only 
developed  skill  for  other  conflicts  and  added  fiber  and  quality 
of  character  to  the  manhood  and  womanhood  of  the  frontier. 

The  pioneers  are  the  real  heroes  of  American  progress.  From 
the  time  that  our  IMirltan  fathers  landed  at  Plymouth  and 
began  the  conquest  of  a  continent,  we  have  been  a  nation  of 
pioneers.  DitHculties,  dangers,  and  obstacles  have  been  en- 
count»'rt>d  on  evrry  hand.  But  they  have  been  met  and  van- 
quished, and  the  national  character  has  grown  strong  In  the 
conflict  This  has  been  our  national  ei',>erience  as  settlement 
has  pushed  on  over  the  Alleghenles,  across  the  valleys  of  the 
Ohio,  the  Mississippi  and  the  Missouri,  8cale<l  the  Rocky  Moun- 
tains, and  touched  upon  the  Pacific  coast.  The  pioneer  condi- 
tions that  contributed  strength  and  Independence  of  character 
to  our  colonial  forefathers  are  still  a  factor  in  the  new  life  of 
the  Intermountaln  and  Pacific  West.  But  our  virgin  territory 
la  fast  disappearing.  Soon,  like  Alexander,  we  will  have  no 
more  worlds  to  conquer.  Wealth  and  luxury  will  he  our  por- 
tion, with  all  the  Insiduous  temptatl^s  to  Idleness  and  ease. 

Will  the  Nation  be  strong  and  brave  and  honest  In  atfluence 
as  It  has  been  in  privation  and  hanlship?  And  what  national 
experience  may  we  hope  will  supply  the  loss  of  the  discipline 
and  educational  quality  of  the  frontier? 

The  death  of  a  typical,  able,  successful  man  of  the  West  sug- 
gests the  observations  which  I  have  made. 

Senator  Johnson  belonged  to  the  common  people,  of  whom 
Abraham  Lincoln  said  that  "  God  must  love  the  common  people 
or  He  would  not  have  made  so  many  of  them." 

In  the  death  of  such  a  man  the  Nation  sustains  an  Inevitable 
lo«5».  But  his  memory  will  abide — ^a  bright  and  undying  legacy 
to  his  family  and  friends. 

Mr.  StJLZER.  Mr.  Speaker,  the  country  lost  an  able  and 
a  fearless  and  faithful  public  servant  in  the  sad  and  sudden 
death  of  Senator  Johnson.  Ho  was  a  man  of  the  people  and 
for  the  peopla  He  had  an  inherent  regard  for  justice;  the 
courage  of  his  convictions;  a  fine  sense  of  honor;  a  rugged, 
Bunalilny  nature;  a  generous,  forgiving  disposition;  the  respect 
and  admiration  of  all  who  knew  him;  and  an  intense  love  of 
our  free  institutions  and  devotion  to  country  that  was  patriot- 
Ism  personifitxl. 

When  I  came  to  Congress,  nearly  sixteen  years  ago,  Mr. 
Johnson  was  one  of  the  stalwart  leaders  in  this  House  from 
the  prrat  Northwest,  and  a  useful  aiui  prominent  member  of 
the  Ways  and  Means  Committee.  He  took  a  leading  part  In 
the  legislative  work  that  culminated  In  the  enactment  of  the 
Dlngley  tariff  law,  and  the  Record  shows  tliat  he  was  alert 
and  active  in  framing  and  shaping  many  good  laws  for  the 
benefit  of  all  the  people.  He  had  an  attractive  personality 
and  manifested  fraternal  Interest  In  the  welfare  of  a  new 
Member.  .\t  all  events.  It  was  bo  In  my  case,  and  In  the  very 
beginning  of  the  celebrated  first  session  of  the  Fifty  fourth 
CouCTOss,  In  l*5i>5.  we  l)ecanie  fast  friends;  and  that  friendship, 
growing  stronger  and  stronger  all  the  time,  and  ripened  by 
the  years  that  have  come  and  gone,  lasted  until  the  untimely 
summons  of  death  called  Senator  Johnson  to  the  great  beyond 
and  checked  forever.  In  the  midst  of  his  busy  life,  at  the  summit 
of  his  career,  and  on  the  threshold  of  his  greater  opportunities 


for  p>o»1,  his  earthly  endeavors  for  his  State  and  his  country 
au4l  his  fellow -man. 

The  story  of  the  life  of  Martin  N.  Johnson  Is  lllnstmtlve 
of  the  opttortunities  of  the  Republic,  and  accentuates  wlmt  has 
frequently  been  eald  about  so  many  great  men  who  have 
achieved  eternal  fame  In  our  legislative  history.  He  was  eml- 
riently  a  self-made  man — the  architect  of  his  own  career.  He 
was  bom  on  a  farm  In  Racine  County,  Wis,,  on  the  3d  day  of 
March,  ISCIO.  The  same  year  his  parents  removed  to  a  farm  In 
the  State  of  Iowa.  He  attended  the  district  school,  did  the 
usual  farm  work,  and  lived  the  life  of  a  country  boy  on  the 
frontier.  Being  of  a  studious  disposition,  he  was  sent  to  the 
Iowa  State  University,  from  which  Institution  he  graduated 
with  high  honors  in  1S73.  He  then  went  to  California  and 
taught  for  two  years  In  the  California  Military  Academy,  at 
Oakland.  He  studle»l  law  there  and  was  admittcil  to  the  bar 
In  1ST6.  Then  he  returned  to  the  State  of  Iowa  and  served  a 
term  In  each  branch  of  the  state  legislature.  He  was  a  Hayes 
elector  from  the  Dubuque  district  and  voted  for  Hayes  In 
the  electoral  college  of  1S7C.  He  moved  to  Dakota  In  1SS2 
and  took  up  a  home  on  government  land,  on  which  he  resided 
op  to  the  time  of  his  death.  He  was  elected  district  attor- 
ney In  Dakota  In  18S6  and  reelected  In  18S8;  was  a  meml>er 
of  the  constitutional  convention  of  North  Dakota  In  lss\); 
and  chairman  of  the  first  Republican  state  convention  the  same 
year.  He  was  elected  to  the  Fifty-second,  the  Fifty-third,  the 
Fifty-fourth,  and  the  Fifty-fifth  Congresses,  and  served  on  the 
Ways  and  Means  Committee  In  the  Fifty-fourth  and  Fifty- 
fifth  Congresses,  while  Nelson  Dingloy,  of  Maine,  was  the  dls- 
tin^rulshotl  chairman.  Thomas  B.  Reeil  was  the  Si»eaker,  and 
DiuKley  and  Reed  and  Johnson  were  great  friends. 

He  came  very  near  getting  the  nomination  for  United  States 
Senator  in  1S89.  He  retired  from  Congress  that  yt'ar  after 
his  defeat  for  the  United  States  Senate,  and  for  the  next  eieht 
years  devoted  his  time  almost  exclusively  to  his  farm.  He 
did  not,  however,  lose  interest  In  matters  of  public  moment. 
He  was  a  great  advocate  of  the  election  of  United  States  Sen- 
ators by  the  people.  He  was  a  believer  In  the  efficacy  of 
direct  primaries.  He  had  faith  In  the  people,  believed  that 
they  could  be  trusted,  and  that  they  had  sufflcient  capacity 
for  self-government.  He  did  much  to  write  upon  the  statute 
books  of  the  State  of  North  Dakota  the  direct  primary  law. 
and.  through  Its  agency,  when  the  people  at  the  polls  could 
express  their  preference,  he  was  nominated  and  electe«l  a 
Senator  In  the  Congress  of  the  United  States  without  substan- 
tial opposition.  The  people  believed  In  his  lnt(^rlty.  In  his 
ability,  and  In  his  devotion  to  their  best  Interest.  He  took  his 
seat  in  the  United  States  Senate  on  the  4th  of  March,  lOOl),  and 
his  term  of  office  would  have  expired  on  March  3,  1915.  His 
service  In  the  Senate  was  brief.  He  died  at  Fargo  October 
21,  1909.  During  the  extraordinary  session  of  the  Congress 
last  year  I  saw  much  of  Senator  Johnson,  and  wo  roiiowt-^l 
old  friendship,  talked  over  ol«l  times,  and  his  sudden  death,  ho 
unexpected,  was  a  grievous  blow  to  us  all  and  a  national  loss 
to  the  people  of  the  countrj-  generally. 

Life  l8  bat  a  day.  at  most. 

Spring  from  night,  in  darkness  lost. 

To-day,  on  this  sad  occasion,  when  we  meet  to  pay  tribute 
to  the  virtues  and  to  recount  the  good  deods  of  otir  departed 
friend,  I  come  with  others — friends  and  admirers  of  this  good 
and  true  man — to  place  on  record  my  tribute  to  the  enduring 
memory  of  my  congressional  associate  for  many  years — the 
Hon.  Mabti:»  N.  Johnson.  Words  at  best  are  feeble  at  a  time 
like  this;  but  how  I  wish  they  could  bo  potent  enough  to  call 
him  back  to  his  stricken  and  bereavo<l  family;  to  his  Innumer- 
able and  sorrowing  friends;  to  the  plain  pi»ople  of  the  country 
whose  faithful  servant  he  always  was.  In  Congress  and  out  of 
Congress — but,  alas!  It  can  not  be.  No  words  can  bring  him 
back  to  those  he  loved  and  to  those  who  loved  him;  no  earthly 
power  can  nowcall  back  this  fearless  friend  of  the  oppressed— 
this  champion  of  the  right — to  finish  the  work  here  he  had 
planned  and  had  so  much  at  heart. 

Martin  N.  Johnson  was  a  believer  In  the  gofnl  of  humanity — 
he  was  the  friend  of  the  distresseil  and  of  the  cause  that  lacked 
assistance.  He  stood  for  the  eternal  right;  for  fair  play;  for 
equality  before  the  law;  for  exact  justice;  and  for  charity  to 
all.  He  was  lll)eral  In  his  views;  broad  In  hisl«leas.  He  trusted 
the  people,  and  he  believed  the  world  was  growing  better.  Ho 
was  an  optimist  and  not  a  iK?ssinii.st.  He  hate»I  cant  and  de- 
spised hyixK-rlsy.  He  was  a  plain,  honest,  mo<h«?t  man,  who 
loved  his  fellow-man.  He  was  true  to  eternal  principles,  and 
always  dared  to  do  the  right  as  he  saw  It.  regardless  of  conse- 
quences. He  was  the  friend  of  the  poor  and  the  oppressed, 
and  struggled  all  his  life  to  lift  humanity  to  a  higher  plane  and 
push  It  forward  a  step  In  the  grand  march  of  progress  and  of 
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civilisation.  He  was  a  knlug  husltand,  an  indulgent  father,  a 
»Ii»r«re  frbiid.  a  Itellever  iu  tl»e  greatness  and  the  dt^tlny  of 
the  Republic — pn»nd  of  tlie  laud  of  his  birth — aikl  he  gloried  in 
the  grandeur  of  its  tlag.  He  belle\^l  In  the  pr«>«*ent  and  never 
falti»re<i  In  his  ho|»e  for  the  future.  He  was  a  faithful  olfldnl. 
true  to  ever>-  trust,  loyal  to  every  principle,  and  died  Iu  the 
nervice  of  his  country — •  diidlngulshed  Senator  In  OougreM — 
loved  and  honored  and  tnoumed  by  all  who  knew  him. 

Mr.  ELLIS.  Mr.  S|H-«k<»r,  I  know  full  well  that  there  Is  noth- 
ing I  nin  say  to-day  that  will  adti  to  the  essential  worth  or 
uierit  of  our  diitarted  friend.  Senator  Johkson.  He  exemidl- 
fi«Ml  |i»M"liaps  as  nuH-h  a-<  any  man  within  my  knowl<>dge  the  i>os- 
sibilities  under  our  f«»ria  of  gr»verniuont  for  promotion  and  going 
forward  In  this  life  by  those  wltliout  fortune.  His  early  life 
and  opimrtunitieM  were  n<it  without  hardships.  He  had  to  meet 
the  adversities  of  life  as  many  others  have  had  to  do.  He 
made  haste  slowly,  going  st«p  by  step,  conquering  one  obstacle 
after  another,  with  his  eye  ever  ui>on  tbe  main  object  of  his 
life,  and  a«  he  went  fonvard  honestly  and  conscientiously,  dis- 
Hiargint:  everj'  duty,  he  achieved  one  success  after  another  mill 
he  reaclMxi  the  crt»wning  ambition  of  his  life. 

^8  has  l>een  well  .'-aid  by  the  gentleman  from  New  York 
(Mr.  SuiJcra],  he  was  «»ne  of  thone  who  took  a  profound  Interest 
In  a  ne^'  Member.  When  I  came  as  a  Member  of  the  Fifty- 
third  Congress  he  had  precoiied  me  by  one  tenn  of  service,  and 
naturally  I  sought  those  who  seeme<l  most  inclined  to  give  aid, 
comfort,  and  Infonnaiion  to  the  new  Member.  As  he  and  I 
came  frfan  the  same  school  In  Iowa  and  had  both  passed  our  boy- 
htxMi  days  In  that  State.  an«l  had  iu  our  early  manhooii  moved 
on  farther  west.  I  sought  the  company  of  the  then  Rei»rest^nt- 
ative,  afterwards  Seuutor,  Johnson,  and  I  fouud  him  always 
willing  to  go  out  of  his  way  to  aid  and  help  me  in  any  of  the 
work  whii'h  devolved  iqion  me  as  a  new  Member  of  the  House. 
I  owe  much  to  the  advice  that  he  gave  me  and  the  assistance 
that  he  affordeil  whenever  I  callo<l  uiKm  him. 

Senator  Johnson  came  of  that  ruggetl  race  of  Scandinavians 
who  |)OHsess  the  maximum  amount  of  the  desirable  qualities  of 
life  and  the  minimum  amount  of  the  undesirable.  He  was  hon- 
est, upright,  and  had  a  desire  on  all  occasions  to  do  the  right 
thing,  as  those  of  us  know  full  well  who  came  in  contact  with 
him  when  questions  were  before  this  House  upon  which  he 
might  well  have  wavered.  As  has  been  already  referred  to  by 
one  who  has  spoken  h<'re  today,  when  the  great  monetary  ques- 
ti«»n  was  l>efore  Congiess,  and  the  State  which  he  rei»resente<l 
was  thought  to  be  leaning  strongly  toward  the  policy  of  free 
silver.  Senator  Johnson  took  advanced  ground  In  favor  of  tlie 
gold  standard  and  made  one  of  the  strongest  arguments  that 
was  made  ujion  this  floor  in  behalf  of  sustaining  the  same. 
And  when  It  was  suggested  to  him  that  perhaj*  he  would  find 
disfavor  at  home  by  the  course  he  had  adopted  here,  he  said 
it  mattered  not  to  him ;  that  he  had  the  api)roval  of  his  own 
conscience  and  bt'llevel  that  he  was  ri^t,  and  was  willing  to 
undertake  the  j(»b  of  squaring  himself  before  his  constituency 
ujiou  any  question  whi.'h  his  own  conseieuoe  approved.  He  was 
emphatically  a  man  of  strong  convictions  and  hie  had  the  courage 
to  maintain  them. 

Woul«l  there  were  more  men  to-day  in  public  life  who  possess 
these  essential  qualifi -ations  of  strong  and  sturdy  manhood. 
I  met  him  again  when  he  returned  here  as  Senator  at  the  begin- 
ning of  the  Sixty -first  Congress.  We  renewed  our  acquaintance, 
recounted  many  pleasjtnt  instances  that  had  transpired  In  the 
six  years  we  had  served  together  In  the  House,  and  I  found  him 
the  same  sturdy.  stral;:htforward,  loving  friend  I  had  left  when 
we  parted  hi  ISlrtJ  at  the  close  of  the  Fifty-fifth  Congress. 

I  was  Indeed  shockel  when  I  picked  up  the  morning  paper  in 
Octol)er  last  and  fouud  that  he  had  pas-sed  away.  Little  did  I 
dream  I  would  not  meet  him  again  when  I  came  back  to  resume 
my  duties  at  the  scvond  s<>s»ion  of  the  Sixty-first  Congress. 
This  only  Illustrates,  however,  the  uncertainty  of  life  and  cer- 
tainty of  death.  Senator  Johnson  was  a  man  In  every  sense  of 
the  word.\  He  nieasuretl  up  to  the  full  standard  of  Christian 
manhood,  acting  out  in  every  sense  of  the  word  that  which  he 
professeil,  and  that  trait  of  his  character  is  what  impressed  his 
I»erst»nality  m  strouglj  uj>on  his  friends.  There  was  no  kind  of 
l»ypi»crisy  about  him.  He  was  u  man  who,  if  he  believed  a  thiug, 
was  willing  to  advocate  it. 

He  was  one  of  the  strongest  advocates  on  the  floor  of  this 
Hou.^  iu  doing  away  with  the  sale  of  liquor  in  public  buildings, 
all  over  the  country,  and  e.siM>cially  within  the  Capitol  of  the 
United  States.  I  have  heard  him  often  speak  of  It.  He 
thought  that  it  was  something  that  we  as  legislators  could  not 
afford  to  give  our  sau -tion  to  by  alktwing  it  to  remain  here.  I 
have  talked  with  him  after  his  return  and  know  how  gratified 
he  was  to  see  that  this  had  been  brought  about 


I  know  tben>  are  many  things  alMMit  the  life  au«l  duiracter  uf 
S«unr<tr  Johnson  that  tulght  Im>  r(H*alUHl  hert\  but  I  do  u«>t  f(«el 
myself  competent  to  add  an.vthlng  to  wliat  has  alnwdy  l»een 
aaid.  I  desire  only  to  say  this.  1  ant  i»roml  of  the  fact  tliat  he 
was  niy  friend.  He  was  a  man  to  whom  I  ckaxM  fto  tur  wmnsel 
and  advice,  and  when  he  gave  it  he  gave  It  in  tlint  way  that 
impi^eased  me  with  the  Idea  that  be  was  not  seeking  tt)  assuaK* 
the  attitude  of  sujieriorlty.  but  that  whjit  he  said  cann*  from  a 
heart  overflowing  in  a  desire  to  do  g»HHi.  He  was  a  great  be- 
liever In  the  cfimmou  i»eople.  and  had  little  use  for  the  so- 
calKM  bosses.  He  had  implicit  Citnfideucc  in  the  |H>ople  at 
large,  and  to  them  he  kx>ked  for  preference  and  pronM»tion. 

In  this  he  was  not  deceived:   when  his  case  was  pn»t»erly 

plact^  before  them  they  resin>nd«><l  to  his  desire.     He  had  in 

his  elation  as  Senativ  i*eaclied  the  highest  ambition  of  his  life. 

;  a  «>at  In  the  United  States  Senate,  and  It  is  to  be  regretted 

that   he  could  not   have  lived  to  fill  out   his  term,  which   no 

doubt  would  have  l>een  followt>d  by  another  and  another,  by 

I  the  will  of  a  grateful  i>eople  of  the  State  tliat  he  representtni. 

I  But  be  was  called  and  answered  the  summons,  and  he  went 

forth,  as  described  by  the  po«>t,  as  one  wIk) — 

SustaiixHl  and  sootb^ 

By  an  iinfalterine  trust,  approachod  bis  jrrave 
Llki"  one  that  wraps  tlie  drap«'rv  of  Ms  coucli 
About  him,  and  lies  down  to  pleaaant  dreams. 

Mr.  CALDERHELVD.  Mr.  Si»eaker.  I  have  but  a  few  wonls 
to  add  to  the  just  tributes  that  liave  been  i>al<l  to  the  memory 
of  Senator  Johnson.  My  acquaintance  with  him  was  only 
during  the  term  of  the  Fifty-fourth  Congress.  He  had  alrendy 
served  two  terms,  and  at  the  time  I  came  in  be  was  a  mentl>er 
of  the  great  Ways  and 'Means  (ouiinittee.  During  that  Fifty- 
fourth  Cx)ngress  I  served  upon  other  committees,  and  I  came  in 
direct  contact  with  him  only  uixin  the  floor  of  the  House.  I 
found  him  then  just  as  he  has  been  descrilN'd  by  those  who 
have  spoken,  and  who  luid  longer  a(xjuaintance  and  more  famili- 
arity with  him.  a  sterling  man.  master  of  his  passions,  and 
Tlominant  over  his  own  soul,  fearless  in  the  expression  of  his 
convictions  concerning  everything  that  was  done  here,  kind  and 
generous  to  tl>ose  who  dlffereil  with  him.  It  was  evident  from 
his  manner  of  s|H>ech  tliat  he  was  an  example  of  the  great 
American  manhood  that  grows  up  In  ,thl8  Republic.  I  did  not 
recognize  in  him  the  feelings  of  ambition  for  honor.  There 
was  in  him  a  sterling  devoti(»n  to  duty.  He  did  not  aiipf^r  at 
any  time  to  he  conscious  of  his  great  ability  or  even  of  lals  grejvt 
capacity  for  work.  He  seemed  to  be  st^eking  for  tlie  truth,  and 
when  he  found  it,  he  was  without  fear  in  proclaiming  it.  It 
was  easy  to  see  by  his  manner  of  speech  that  he  was  one  of 
the  men  who  had  battled  with  life  for  opiwrtimity  frtrni  his 
childlKKKl  up.  and  he  had  ui»on  him  the  marks  of  that  battle. 

Somehow  or  other  he  seemed  to  be  unconscious  of  the  great 
cities  and  of  their  population  and  of  their  liablts  and  customs. 
He  had  about  him  the  air  of  a  man  who  kne^-  the  vast  breadth 
of  the  country  and  the  vast  objects  of  the  Nation.  He  was 
fan)iliar  with  the  home  life  of  his  ix^ople,  and  with  the  things 
that  they  needed,  and  it  seemed  to  him  that  the  iwrpose  of  this 
great  Government  amTnll  its  work  was  not  so  much  the  build- 
ing up  of  a  great  commerce  as  It  was  tlie  buihliug  up  of  a 
worthy  citizenship  and  the  true  development  of  the  individual. 
He  was  one  of  the  men  who  seemed  instinctively  to  know  the 
truth  of  the  words  of  our  Savior,  when  he  said.  "  W^hosoever 
shall  seek  to  save  his  life  shall  lose  it,  and  whosoever  shall  lose 
his  life  shall  preserve  it."  Tliat  seems^to  be  a  paradox,  a  am- 
tradiction  in  terms.  The  best  illustration  of  its  true  meaning 
is  in  the  life  of  the  great  Ai»ostle  Paul,  who,  wlien  he  went  to 
Athens,  seemed,  even  to  himself  aftei*ward8,  to  have  been  seek- 
ing honor  as  much  as  proclaiming  faith.  Upon  Mars  Hill  he 
stood  among  the  jioets  and  philosophers  of  that  great  civilisa- 
tion and  first  introduced  himself  by  showing  his  familiarity 
with  the  great  poets  of  that  people,  as  if  by  tliat  display  of 
leaniing  he  would  attract  the  attention  of  the  splendid  au<lience 
who  had  assembled  to  hear  him,  but  wh«i  he  came  to  proclaim 
the  central  truth  of  his  message,  the  resurrection  of  the  Savior, 
the  audience  broke  up  in  a  babble. 

And  he  went  away,  and  the  only  remaining  record  of  that 
visit  to  Athens  is  in  the  words  "and  he  foumied  no  church 
there."  Then  in  humiliation  he  took  up  his  iibtKle  iu  what  was 
known  as  the  ricliest  and  wickedest  city  among  men.  For  two 
whole  years  he  toiled  with  his  own  hands  for  his  own  supimrt, 
and  then  said  that  it  was  with  fear  and  trembling  tliat  he  did  it. 
Afterwards  he  came  to  tlie  kuowleilge  that  it  was  not  his  to 
seek  honor,  that  it  was  not  his  to  seek  fame,  that  it  was  not  his 
to  seek  power,  but  his  to  lose  his  life  In  the  great  senice  f»f  pr«>- 
clalming  the  trutli.  And  so  hi  tliat  wick4*d  city  of  Corinth  the 
man  who  feared  no  other  thing  in  all  his  history,  except  that 
he  might  be   seeking   self-honor  instead  of  the  honor  of  his 
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Muster,  began  our  great  western  civilization.  And  from  his 
time  to  this  tbe  doctrine  uprni  wliich  our  civilization  has  been 
built  has  been  the  doctrine  of  self-sacrifice. 

Ther*  are  •oin«  thlnjrs  that  are  better  than  life,  and  among  these  are 
lore,  honor,  couniBe.  fidelity,  and  a  noble  aelf -sacrifice. 

Senator  Johnson,  while  I  knew  him,  appeared  to  be  uncon- 
scious of  the  fact  that  he  was  brave,  unconscious  of  the  fact 
that  he  was  able,  and  unconscious  of  the  fact  that  at  any  time 
he  might  be  sacrificing  the  honors  of  men  by  doing  his  duty 
here.  He  did  his  dally  work  as  If  It  was  a  duty*,  an  obedience 
which  he  oweil,  and  by  It  honor  came  to  him. 

The  words  that  we  say  here  will  be  more  of  l)enefit  to  us  than 
they  can  be  to  his  memory,  and  more  of  consolation  to  the  be- 
reaved family  than  thev  can  be  to  us.  The  words  we  say  here 
in  memorial  of  him  serve  also  to  place  us  under  a  further  bond 
to  maintain  the  standard  of  life  that  he  kept  high  before  him- 
self and  before  us.  To  his  wife  and  children  our  words  iH'ar 
witness  to  our  high  regard  for  him  and  that  amongst  us  he 
IndetHl  was  worthy. 

I  can  not  look  urKin  death  and  memorial  services  as  the  most 

unfortunate  or  sad  occurrences.     There  are  many  other  things 

that  are  worse.     In  fact,  a  life  of  self-sacrifice  and  death  In  the 

sublime  faith  which  he  had,  that  beyond  the  grave  was  the 

nobler  life  and  the  higher  purpose  of  the  Infinite  Creator,  these 

are  things  we  are  reminded  of  by  our  speeches  here  to-day. 

These   things   prompt   us   to   a   higher  accomplishment   of  the 

•     duties  that  lie  before  us.    Of  the  man  who  In  two  years  en- 

■,     deareil  himself  to  me  by  many  kindnesses,  as  he  did  to  so  many 

■^     other  Members  of  the  House,  we  can  but  speak  our  word  In 

honor  and  say  farewell  till  the  morning. 

Mr.  STEENERSON.  Mr.  Speaker,  the  State  of  North  Da- 
kota Is  not  only  next-door  neighbor  to  the  State  of  Minnesota, 
but  Its  history  and  development  Is  so  closely  related  to  our 
own  that  we  feel  almost  as  deep  an  interest  in  her  affairs  and 
in  her  public  men  and  in  the  progress  of  her  people  as  if  she 
were  a  part  of  our  own  CJommonwealth. 

When  Minne8<:)ta  was  created  a  Territory,  In  1849,  Its  west- 
ern boundary  extended  to  the  Missouri  River  and  the  White 
Earth  River,  so  that  the  greater  part  of  North  Dakota  was 
a  part  of  Minnesota  Territory  from  1S49  until  the  latter  beoime 
a  State,  In  1858,  with  Its  western  l)Oundary  fixed  along  the  Red 
River  of  the  North. 

■  We  are  also  reminded  of  the  fact  that  when  the  great  Terri- 
■-  tory  of  Dakota  made  Its  protracted  fight  for  admission  to  the 
T'nlon  as  two  States  It  found  a  champion  In  the  distinpuished 
Senator  from  Minnesota,  the  great,  eloquent  Cushman  K. 
I>avls,  who  took  the  lead  and  successfully  brought  that  struggle 
to  a  close. 

i  The  settlement  of  North  Dakota  did  not  really  begin  until 
the  advent  of  railroads.  In  the  early  seventies,  but  since  then 
her  development  has  been  rapid  and  continuous,  until  It  Is  to- 
day one  of  the  wealthiest  and  most  progressive  States  in  the 
Union. 

I-  The  biographer  of  Senator  Johnson  tells  us  that  he  was  bom 
In  the  State  of  Wisconsin  in  1850,  and  with  his  parents  moveil 
to  Iowa  In  that  year,  where  they  settled  at  Decorah,  In  Wln- 
fteshiek  County;  that  he  graduated  from  the  University  of  Iowa, 
an  1  taught  In  a  military  academy  In  California  two  years,  when 
he  returned  to  Iowa  and  read  law  and  was  admitted  to  the  bar 
In  1876.  He  served  as  a  presidential  elector  In  that  year,  one 
term  In  each  branch  of  the  Iowa  legislature,  and  practiced  law 
In  Decorah  until  he  removed  to  North  Dakota,  In  1882,  and  set- 
tled on  a  homestead  In  Nelson  County.  He  was  elected  and 
served  four  years  as  prosecuting  attorney  of  his  county,  and  In 
1889  he  was  elected  a  member  of  the  constitutional  convention 
which  framed  the  constitution  for  the  new  State  of  North 
Dakota.  He  also  tells  us  that  he  presided  over  the  first  Re- 
publican  state  convention  held  in  the  State,  and  In  1800  was 
elected  Its  Representative  In  Congress,  in  which  capacity  he 
served  six  years,  and  during  his  last  term  was  a  member  of 
the  Committee  on  Ways  and  Means  that  heli)ed  to  frame  the 
Dingley  tarlfT  law.  When  he  completed  his  service  in  Congress 
he  retired  to  his  farm  until  he  was  elected  United  States  Sen- 
ator, in  January.  1S)09,  by  the  unanimous  vote  of  the  Repub- 
lican members  of  the  legislature  pursuant  to  a  mandate  of  the 
direct  primary  vote  of  the  people.  He  died  October,  1909,  at 
the  very  beginning  of  his  senatorial  career. 

Although  I  had  known  Senator  Johnson  by  reputation  ever 
since  the  beginning  of  his  public  career,  my  personal  acquaint- 
ance with  him  was  very  slight.  We  lived  In  neighboring  States 
all  of  our  lives,  and  only  a  short  distance  from  each  other,  but 
for  8om«  reason  or  other  I  met  him  only  twice  before  the  be- 
ginning  of  the  present  Congress.     I  met  him  once  during  the 
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campaign  of  1896  at  a  railroad  station  while  we  were  both 
waiting  for  a  train  which  was  delayed,  and  I  had  a  long  and 
Interesting  conversation  with  him  at>out  the  early  days  and 
pioneer  lite.  I  met  him  again  a  few  years  later  on  the  occasion 
of  a  celebration  in  Chicago,  where  we  both  made  addresses.  Of 
the  many  young  and  ambitious  and  able  men  who  came  to 
Dakota  In  territorial  days  certainly  few.  If  any,  had  a  l>etter 
preparation  for  the  work  of  founding  a  new  Commonwealth 
than  he  had.  That  the  foundations  of  the  new  State  were  laid 
wisely  and  well  Is  fully  evidenced  by  the  unexampled  progress 
that  the  State  has  made  and  the  rapidity  with  which  the  wil- 
derness has  been  transformed  Into  a  rich  and  prosperous  and 
progressive  Commonwealth. 

By  the  constitution  of  North  Dakota  her  school  lands,  embrac- 
ing one-eighteonth  of  the  whole  area,  were  so  carefully  guarded 
that  today  her  school  fund  is  estlmate<l  at  more  than  $«iO,0U0,000, 
by  far  the  largest  per  capital  common-school  fund  of  any  State 
in  the  Inlon.  It  also  provides  for  higher  and  special  institu- 
tions of  learning,  such  as  state  university,  school  of  mines, 
normal  schools,  agricultural  college,  school  of  forestry,  and 
scientific  school.  These  Institutions  of  learning  have  so  flour- 
ished that  they  now  rank  among  the  highest  of  thelrclass  in 
the  whole  country. 

North  I>akota's  constitution  was  also  one  of  the  first  proposed 
by  a  new  State  that  submitted  the  question  of  prohibition  of  the 
manufacture  or  sale  of  Intoxicating  liquors  to  the  people.  The 
fact  that  this  provision  was  overwhelmingly  adopted  by  a  popu- 
lar vote  showed  that  public  sentiment  on  this  question  In  the 
new  State  was  far  In  advance  of  the  rest  of  the  country,  and  It 
Is  probably  due  to  this  fact  that  for  more  than  twenty  years 
prohibition  In  North  Dakota  has  not  only  prohibited,  but  has 
proven  a  success  and  a  blessing  to  Its  people  in  every  way. 

I  si)eak  of  these  things  l)ecause  I  regard  the  sliare  that 
Senator  Johnson  bore  In  framing  the  constitution  and  laws 
of  the  new  State  and  In  the  formation  of  the  high  and  lofty 
ideals  and  public  sentiment  upon  which  all  law  must  rest  as 
his  most  Important  service  to  the  workl  and  to  htmmnlty. 

He  was  honest  and  frank  In  all  his  ways,  and  the  i)eop!e 
had  unbounded  confidence  in  him.  To  his  able  advocacy  of  the 
cause  of  protection  and  sound  money  was  largely  due  the  fact 
that  his  State  remained  firmly  In  the  Republican  column  during 
the  exciting  camiwiigus  of  1S94  and  IHDti.  He  was  always  con- 
spicuous for  his  earnest  and  courageous  advocacy  of  what  he 
believed  to  be  the  right,  and  the  people  trusted  him  Implicitly. 

Senator  Johnson  came  from  good,  old  Norwegian  stock, 
his  father.  Nelson  John.son  (Kaasa),  being  bom  In  Hltterdahl, 
Upi)er  Thelemarken.  and  his  mother  In  Voss  Norway,  from 
whence  they  emigrated  and  settled  In  Muskego,  Wis.,  In  1839. 
It  will  be  seen  therefore  tliat  his  parents  were  among  the 
earliest  Norwegian  Immigrants.  Speaking  of  Norwegian  Immi- 
gration, which  has  played  such  an  lmi»ortant  part  In  the  de- 
velopment of  North  Dakota,  It  may  be  Interesting  to  recall  the 
fact  that  the  Norwegians  made  no  attempt  at  colonization  or 
organized  Immigration  to  this  country  during  the  colonial 
period,  although  It  Is  known  that  quite  a  few  Immigrants  had 
settled  here  prior  to  the  Revolution  and  that  some  of  them 
fought  In  that  war. 

Paul  Jones,  for  Instance,  recruited  his  ship,  the  Ranger,  In 
Mandal,  a  seaport  In  southern  Norway,  and  one  of  the  young 
men  he  engaged  was  Thomas  Johnson,  who  was  his  pilot  and 
who  helped  him  lash  the  Bon  Homme  Riehard  to  the  Serapis. 
and  to  hoist  the  first  American  flag  that  was  ever  saluted  by 
the  ships  of  a  foreign  power.  This  brave  sailor  and  hero  of 
many  battles  came  with  Jones  to  America  and  died  In  the 
United  States  Naval  Hospital  In  1851,  at  the  age  of  93.  (See 
V.  28,  New  England  Historical  and  Genealogical  Register,  p.  17.) 

The  first  organized  party  of  Norwegian  Immigrants  came  In 
the  sloop  Rcstaurationen  and  were  62  In  number  and  settled  In 
Kendall.  Orleans  County,  N.  Y.  Another  party  came  a  few 
years  later  and  settled  In  Illinois,  and  still  another  In  1836  and 
settled  in  Wisconsin.  The  Muskego  settlement  where  Johnson, 
senior,  settled  in  1839,  was  therefore  among  the  earliest  Nor- 
wegian settlements  in  the  Northwest.  That  it  required  great 
courage  and  fortitude  to  penetrate  the  wilderness  and  brave 
the  privations  of  pioneer  life  and  endure  the  hardships  In- 
cident thereto  is  not  fully  appreciated  In  these  days,  when  rail- 
roads precede  the  pioneer.  That  the  parents  of  Senator  John 
SON  could  give  him  under  the  primitive  conditions  and  cir- 
cumstances of  these  early  days  the  excellent  education  that  he 
received,  showed  that  they  were  not  only  brave  and  courageous 
but  endowed  with  that  energy  and  self-sacrificing  si)Irit  so 
characteristic  of  the  early  pioneers  everywhere. 

The  career  of  Senator  Johnson  was  a  most  honorable  one, 
and  he  leaves  to  posterity  the  best  legacy  that  any  man  can 


leave — sn  banored  and  honorable  name.  The  Influence  of  his 
work  and  of  his  gooil  example  as  an  upright  man  and  a  sincere 
Christian  will  increase  as  time  rolls  on.  It  may  be  that  some 
will  not  concede  him  greatness  In  the  usual  sense  of  that  word, 
but  he  was  a  man  of  the  i^eople  and  his  influence  for  good  was 
great. 

He  who  throujrh  the  chnnnels  of  the  state 
Conreys  the  p<>ople's  wish  is  great. 
UU  nHuue  ia  pure. 
His  fame  la  free. 

Mr.  ORONNA.  Mr.  Speaker,  we  are  met  here  to-day  to  do 
honor  to  the  memory  of  a  late  Senator  from  my  State,  and  a 
former  Slomber  of  the  House,  Mxrtin  N.  Johnson,  late  United 
State  Senator  from  North  Dakota. 

Martin  N.  Johnson  was  b^>rn  in  Racine  County,  Wis.,  March 
3,  18o4J.  The  same  year  his  parents  moved  to  Iowa,  settling  on 
a  farm  near  Decorah.  Here  the  future  Senator  spent  his  child- 
hood and  boyhood  days,  receiving,  like  so  many  of  our  not»3d 
men,  his  early  training  on  a  farm  and  learning  there  the  need 
of  earnest  effort  and  the  honor  residing  in  honest  toil. 

His  early  education  was  received  in  the  public  schools  in  the 
vl«lnlty.  iJiter  he  attended  the  Upper  Iowa  University  for  a 
while,  and  then  entered  the  State  University  of  Iowa,  from 
which  institution  he  graduatetl  in  1S73  with  the  A.  B.  degree. 
lie  now  accepted  a  position  as  Instructor  at  the  California 
Military  Academy,  at  Oakland,  Cal.,  where  he  remained  two 
years.  He  apiln  btK?ame  a  student  at  his  alma  mater,  this  time 
In  the  law  department.  He  graduated  In  187G  and  was  admitted 
to  the  bar  the  same  year. 

He  now  eng:iged  in  the  practice  of  law  In  his  home  town, 
Decorah,  where  he  followed  his  practice  for  six  years.  He 
early  became  Interested  In  politics  and  the  questions  of  gov- 
ernment. In  1875  he  was  elected  a  member  of  the  house  of 
representatives  of  the  Iowa  legislature,  and  in  1877  he  was 
electfHl  a  state  senator.  In  1S76  he  was  elected  a  presidenthil 
elector  on  the  Republican  ticket  and  cast  his  vote  for  Hayes. 

In  1879  he  was  married  to  Miss  Stella  White,  and  to  her  aid 
and  Inspiration  was  due  in  a  large  measure  the  success  which 
he  achieve<l  in  life. 

In  1.SS2  Mr.  Johnson  moved  to  what  was  then  the  Territory 
of  Dakota  and  entcreti  a  homestead  near  I'etersburg,  Nels<in 
County,  where  he  contlnu<Hl  to  reside  until  his  death.  In  1S,S6 
he  was  elect eil  state's  attorney  for  Nelson  County,  and  was  re- 
elect e<l  In  ISSS. 

In  ISSO  the  Territory  of  Dakota,  which  had  beon  knocking  at 
tlie  doors  of  Congress  for  a  number  of  years,  was  admitted  as 
two  States.  North  and  South  Dakota.  Realizing  his  fitness,  his 
neigbl)ors  electe<l  Mr.  Johnson  a  member  of  the  constitutional 
eonventUm  called  to  frame  a  constitution  for  tliat  part  of  the 
Territory  that  was  to  bec-ome  the  State  of  North  Dakota.  Hf- 
tf»ok  an  active  part  In  the  deliberations  of  the  convention,  and 
was  Influential  In  shaping  the  organic  law  of  the  new  State. 

He  was  a  candidate  for  election  as  one  of  the  first  T'nltod 
States  Senators  from  the  State,  but  although  he  was  nominated 
In  the  Ilepublicnn  caucu.<t.  he  was  defeated  by  a  combination  of 
Republicans  and  Democrats.  At  the  same  session  of  the  legis- 
latiire  occurre<l  the  memorable  lottery  fight.  Mr.  Johnson  was 
not  a  member  of  the  legislature,  but  the  pe«^>ple  of  his  county 
met  in  mass  mei>tlng  and  selected  him  to  go  to  the  capital  of  the 
State  and  opjnjse  the  attempt  to  s<'ll  the  honor  of  the  State. 

In  the  fall  of  ISOO  .Mr.  John.son  was  electetl  a  Menil>er  of 
Congress,  and  was  r«>lectetl  In  1SJ»2,  IS^M.  and  lS9tJ.  During 
the  latter  ye:irs  of  his  service  in  tl>e  House  he  was  a  member 
of  the  Ways  and  Means  Committee,  and  as  such  liad  a  hand  in 
the  shaping  of  the  Dingley  tariff  law. 

In  1S!»8  he  de<-lincd  a  renominalion  for  the  House,  and  an- 
nouncetl  his  Intention  of  being  a  candidate  for  United  States 
Senator  before  the  next  legislature.  He  was  undoubtedly  the 
strongest  candidate,  but  he  was  defeated  by  a  combination 
among  the  f«»llowcrs  of  tlie  otluT  candidates.  Accepting  his 
defeat  with  his  usual  chewfulness,  he  retired  to  his  farm,  where 
he  spent  the  next  few  years. 

In  1006  he  again  became  active  In  state  politics,  and  his  name 
was  presented  to  the  Republican  state  convention  as  can<lidatc 
for  govemor.  He  failed  of  nomination,  however.  In  1908  he 
was  for  the  third  time  candidate  for  Unit»><l  States  Senator, 
under  a  state-wide  primary  law  providing  for  an  expression 
by  the  people  of  their  choice  for  Senator.  He  received  the 
lK»pular  vote,  and  In  January,  lOiK),  he  was  elected  by  the  legis- 
lature. He  took  his  seat  In  the  Senate  March  4,  1900,  and 
served  through  the  extra  se.^sion. 

He  died  during  the  recess.  Ck*tober  21,  1900,  at  Fargo,  N.  Dak., 
where  he  had  gone  ft»r  a  minor  oi»eration  for  thmat  trouble. 
He  is  survived  by  his  widow,  one  sou,  and  tlu-ee  daughters. 


It  Is  dIflJcult  to  form  a  true  estimate  of  a  man's  work  until 
some  years  hare  passed  since  he  ceased  from  his  efforts.  That 
part  of  his  work  which  Is  apt  to  Impress  us  most  in  a  retrospect 
is  that  which  he  was  engaged  in  hist,  and  our  view  of  his  last 
work  is  apt  to  Influence  our  jod;>nnent  on  his  fonner  work. 
Further,  If  a  man  Is  personally  known  to  us,  we  will  remember 
his  personality  more  tliau  his  work,  and  this  will  influence  our 
judgment. 

And,  finally,  it  sometimes  takes  years  before  It  Is  possible  to 
see  what  the  results  will  iye  of  anyone's  efforts,  and  things 
that  we  approve  of  may  be  condemned  by  the  stnisoued  judg- 
ment of  history.  A  true  estimate  of  any  man's  work  can  l>e 
formed  only  when -the  years  have  mellowed  our  prejudices 
and  events  have  shown  the  result  of  his  efforts. 

It  Is  not  for  us  to  pass  on  the  work  of  the  late  Senator  John- 
son ;  we  can  only  say  what  his  efforts  were  and  what  his  ideals 
were.  I  did  not  always  agree  with  him.  I  believed  that  he 
sometimes  advocated  wrong  policies  and  that  he  at  times  was 
mistaken  in  his  judgment  of  men  and  measures,  but  we  can 
not  all  agree;  we  should  not  be  human  If  we  ct>uld.  There  is 
no  man  whose  Judgment  Is  not  fallible,  and  s<mietimes  even 
history  hesitates  to  Judge  men  and  policies.  But  though  men 
might  question  his  Judgment  and  disagree  with  him  as  to  meas- 
ures, his  Integrity  and  honesty  of  puriK)se  was  never  Im|»eached, 
Even  In  the  fiercest  campaigns  tlie  charge  was  never  made  that 
he  had  ever,  in  the  slightest  degree,  been  Influenced  in  his  ac- 
tions by  unworthy  motives. 

As  a  legislator  he  was  faithful,  diligent,  and  enthusiastic. 
His  Ideals  were  high  and  his  stand  was  always  for  civic  hon- 
esty and  iK)lltical  righteousness.  Of  the  constitutional  conven- 
ti<»n  that  framed  the  c«mstitution  of  the  State  of  North  Dakota 
he  was  one  of  the  leading  members.  He  was  especially  active 
in  securing  the  adoption  of  a  provision  prohibiting  the  manu-~ 
facture  and  sale  of  intoxicating  liquors  in  the  new  State,  thus 
adding  another  star  to  the  galaxy  of  States  tliat  have  liad  tlie 
courage  of  their  highest  ideals  in  dealing  with  this  question. 
He  did  effective  work  In  defeating  the  attempt  of  the  Louisiana 
Ix^ttery  Company  to  secure  a  foothold  in  the  State.  During  his 
service  in  Congress  he  was  Instrumental  in  securing  the  itassage 
of  the  anticanttfu  measure  and  prohibiting  the  sale  of  liquor 
In  the  Capitol  and  on  the  Capitol  grounds. 

His  service  In  the  Senate  was  too  short  to  allow  of  any  esti- 
mate as  to  what  he  might  have  accomplished  If  his  life  had  been 
.spared,  but  it  was  long  enough  to  convince  all  with  whom  he 
came  into  contact  of  his  faithful  Industry  and  his  loftiness  of 
puri)ose. 

As  a  speaker  he  was  clear  and  forceful,  leaving  no  doubt  In 
the  hearer's  mind  that  he  bad  given  the  matter  under  discus- 
sion careful  consideration  and  had  come  to  a  definite  conclnslon 
in  regard  to  It,  and  that  he  would  not  forsake  his  conviction 
unless  it  was  i)roved  to  his  satisfaction  that  he  was  in  the 
wrong. 

As  a  politician  he  might  be  said  to  be  one  of  the  highest  type. 
He  liad  unlnmnde*!  faith  In  the  correctness  of  the  popular  Judg- 
ment, and  was  never  afraid  to  submit  his  actions  and  conclu- 
sions to  the  public  for  its  api»roval.  He  was  never  defeate<l  In 
any  popuhir  election,  and  always  maintained,  when  defeatctl  in 
his  various  attempts  to  secure  election  ns  United  States  S«'na- 
tor,  that  If  the  i>eople  had  an  oppf»rtunity  to  express  their  pref- 
erence he  would  be  sure  of  election.  Even  though  It  might 
apiH'ar  at  times  that  his  constituents  did  not  approve  of  his  atti- 
tude on  certain  questions,  he  had  supreme  confidence  that  the 
sobiT  se<'ond  thought  of  the  people  would  vindicate  him  and  the 
policies  for  which  he  stood.  His  gn-at  ambition  was  to  become 
a  nieml>er  of  the  United  States  Senate,  and  It  is  a  noble  ambi- 
tion when  It  arises  from  a  desire  to  serve  the  peojile.  His 
s{)lendid  optimism  was  perhaps  his  greatest  political  asset.  He 
a'cejited  victory  anrl  defeat  with  eipi.il  e<pianiniity,  and  never 
sulked  In  his  tent,  but  was  always  willing  to  acce|>t  the  result, 
wlintever  it  might  l>e,  and  bury  i^rsonai  differences  in  consid- 
eration of  the  welfare  of  the  jmrty. 

His  personal  character  was  above  reproach.  Even  in  the  bent 
of  strenuous  campaigns  there  were  never  any  aspersi«ms  cast 
tending  to  reflect  on  his  character  or  Integrity.  His  family  life 
was  most  beautiful  and  was  not  marred  by  a  single  shadow. 

He  was  a  member  of  the  MethfMli.st  Episoiml  Church,  an<l  not 

only  took  an  active  part  in  all  church  affairs,  but  also  sh<m-(>d 

his  faith   In  his  life  and  tlie  work  that   he  <lid.     He  had  an 

abiding  faith  in  the  triumph  of  g<x)dnes8.  and  believed  not  so 

much    in   the   punishment   of  evil    as   In    Its   final   elimination 

from  human  lives  and  the  realizatir>n  of  the  hisiiest  aiHl  nol»lest 

destiny  both  of  the  individual  and  the  human  race.     He  bo- 

lieved  that — 

BelUrloa  is  a  necessary,  an  indispensable  element  in  any  great  bunas 
character. 
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And  heM  that- 
Dim  an  the  borrowed  beams  of  moon  and  stars 
To   lonely,    wearj.    wandorlng   travelers, 
Ik  reason  to  the  soul :  and  as  on  high 
TboHe  rollinic  flres  diitcover  but  the  sky. 
Not   light    us   here;    so   reason's   glimmering   ray 
Was  lent,  not  to  assure  our  doubtful  way, 

I  But  guide  us  upward  to  a  bett«>r  day. 

I  And  as  those  mighty  tapers  disappear 

When  day's  bright   lord  ascends  the  hemisphere, 
80  pale  grows  reason  at  religion's  sight : 

j  80  dies,  and  so  dissolves  in  supernatural   light 

LEAVE  TO  PBITVT. 

Mr.  GRONNA.  Mr.  S|»t»aker,  I  nsk  unanimous  consent  that 
tbase  who  may  dwire  to  i>riut  may  have  opiwrtunlty  to  do  so 
for  five  legislative  days. 

The  SPELVKKR  pro  teniiiore.    Is  there  objection? 

There  was  no  objection. 

ADJOURNMENT. 

Then.  In  pursuance  to  the  resolution  heretofore  atlopted,  the 
lIouDe  (at  1  o'clock  and  34  minutes  p.  m.)  adjourned. 


SENATE. 

Monday,  April  25,  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  1>.  D. 

The  Vice-President  being  absent,  the  President  pro  temiiore 
took  the  chair. 

;    The  Journal  of  the  proceedings  of  Satunlay  last  was  read 
and  approved. 

MKTIIoniST  EPISCOPAL  CHUBCH   SOITH,  OF  RINGGOLD,  OA. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  a  com- 
mnnicntion  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  a  certified  copy  of  the  findings  of  fact  filed  by 
the  omrt  in  the  cause  of  the  trustees  of  the  Methodist  Epis- 
copal Church  South,  of  Ringgold.  Ga..  r.  United  States  (S.  Doc. 
No.  50»>),  which,  with  the  accompanying  paper,  was  referred  to 
the  Committee  on  Claims  and  ordered  to  be  printed. 

MK8SAGE  FROM   THE   HOUSE. 

A^4Deflaaf(e  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had 
passeil  the  following  bills: 

S.  >S34.  An  act  for  the  relief  of  Walter  F.  Rogers,  executor 
the  estate  of  Sarah  Etlwards; 

S.  1»>11.  An  act  for  the  relief  of  Parsey  O.  Burrough; 
S.  3.S08.  An  act  for  the  relief  of  E.  C.  Mansfield ; 
S.  35K«.  An  act  for  the  relief  of  the  Merritt  &  Chapman  Der- 
irlck  and  Wrecking  Company;  and 

S.  4TS1.  An  act  to  reimburse  Ella  M.  Collins,  late  postmaster 
at  (loUineld.  Nev.,  for  money  exi)ended  for  clerical  assistance 
land  supplies. 

1  The  message  also  announced  that  the  House  had  passeil  the 
fon«»wiag  bills,  with  amendments,  in  which  It  retjuested  the  con- 
curreni'e  of  the  Senate : 

s  lloo.  An  act  for  the  relief  of  the  legal  representatives  of 
William  W.  Miller,  deceased: 

S.  lUuiS.  An  act  to  provide  for  the  payment  of  overtime  claims 
of  letter  carriers  excluded  from  Judgment  as  barred  by  limi- 
tation : 

S.  aso7.  An  act  authorizing  a  credit  In  certain  accounts  of 
the  Treasurer  of  the  I'nlted  States; 

S.  6738.  An  act  granting  iienslons  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy,  and 
certain  soldiers  and  sailors  of  wars  other  than  the  civil  war. 
and  to  widows  and  deix^ndent  relatives  of  such  soldiers  and 
sailors;  and 

S.  72"J9.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy,  and 
certain  soldiers  and  sailors  of  wars  other  than  the  civil  war, 
and  to  widows  and  dei»endent  relatives  of  such  soldiers  and 
sailors. 

The  message  ftirther  announced  that  the  House  had  passed 
the  following  bills,  in  which  It  requested  the  concurrence  of 
the  Senate: 

H.  R.  550.  An  act  to  pay  Edgar  F.  Luckenbach  for  damages 
to  his  barge  C.  /'.  Sargent  by  collision  with  the  U.  S.  dredge 
ilanhattan; 

H.  R.  732.  An  act  for  the  relief  of  the  Merchants'  Exchange 
National  Bank,  of  the  city  of  New  York; 

H.  R.  10S4.  An  act  for  the  relief  of  Thomas  J.  Irvin; 
H.  R.  li4tvS.  An  act  for  the  relief  of  Thomas  P.  Curran ; 
H.  R.  473S.  An    act   for   the   relief  of  the   estate   of   James 
Al lender,  deceased; 


H.  R.  5373.  An  act  for  the  relief  of  Capt.  J.  W.  Hanner; 

H.  R.  5453.  An  act  for  the  relief  of  the  legal  representatives 
of  M.  N.  Swofford,  deceased; 

H.  R.  6075.  An  act  for  the  relief  of  Amos  Hershey ; 

H.R.  10573.  An  act  for  the  relief  of  Joseph  Dobson; 

H.  R.  10«a4.  An  act  for  the  relief  of  John  A.  Martin; 

H.  R.  11524.  An  act  for  the  relief  of  James  T.  Caswell,  post- 
master at  Narragansett  Pier,  R.  I. ; 

H.  R.  11S06.  An  act  for  the  relief  of  the  estate  of  Frederick  P. 
Gray; 

H.  R.  13243.  An  act  for  the  relief  of  S.  W.  I^nghorne  and 
H.  S.  Howell; 

H.  R.  13556.  An  act  for  the  relief  of  Frank  Wyman,  ex-post- 
master at  St.  I»uls,  Mo. ; 

H.  R.  15226.  An  act  for  the  relief  of  the  heirs  of  the  estate  of 
J.  Calvin  Kinney,  deceased; 

H.  R.  16{)iiO.  An  act  for  the  relief  of  George  J.  Dlller; 

H.  R.  1741»3.  An  act  for  the  relief  of  the  Baltimore  and  Ohio 
Rallrcwid  Comiwny ; 

H.  R.  18761.  An  act  granting  relief  to  the  estate  of  Patrick  H. 
Hand  ley ; 

H.  R.  19S.S7.  An  act  for  the  relief  of  J.  K.  P.  Wayman; 

H.  R.  23019.  An  act  for  the  relief  of  William  F.  Wheeler; 

H.  R.  24248.  An  act  for  the  relief  of  Mward  D.  Gilbert; 

H.  R.  24450.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 

H.  R.  24739.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  cer- 
tain widows  and  dei)endent  relatives  of  such  soldiers  and 
sjillors;  and 

H.  R.  24744.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civil  war,  and  to  widows  and  dei)endent  relatives  of  such 
soldiers  and  sailors. 

The  m«'8sage  also  transmitted  to  the  Senate  resolutions  of 
the  House  commemorative  of  the  life  and  public  services  of 
Hon.  Martin  N.  Johnson,  late  a  Senator  from  the  State  of 
North  Dakota. 

PETITIONS  AND   MEMORIALS. 

The    PRESIDENT    pro    temiwre    presented    the    petition    of 

Samuel   Gomi^rs,   president   of    the  American    Federation   of 

1  I>al»or.  praying  fi>r  the  a<loittlon  of  the  so-calle«l   "eight-hour 

j  amendment  to  the  naval  approi)rlatlon  bill,"  which  was  referred 

to  the  Committee  on  Naval  Affairs. 
;      Mr.  SMITH  of  Michigan.     I  present  resolutions  of  the  Board 
of  Trade   of   Traverse   City,    Mich.,    which,    because   of   their 
frankness  and  conservatism,  I  should  like  to  have  read  for  the 
Information  of  the  Senate. 

There  l>elng  no  objection,  the  resolutions  were  read  and  re- 
ferred to  the  Committee  on  Interstate  Commerce,  as  follows: 

Traverse  Citv  Board  of  Tru>k. 

Traverse  City,  MUh.,  April  4,  1910. 
Hon.  William  Aldex  Smith. 

United  8tatc»  Senate,   Waahinfjton,  D.   C. 
Dear  Sir  :  At  a  meeting  of  the  Traverse  City  Board  of  Trade,  with 
an  attendance  of  a1x>ut   I'UO,  the'  following   resolution    (which  explains 
itself)    was  adopted  : 

Whereas  lietween  200  and  300  bills  affeetinR  railways  have  been  In- 
troduced into  the  present  Congress,  of  which  more  than  80  affect  rail- 
ways exclusively,  and  all  these  measures  regiiire  tlio  most  careful  study 
and  calmest  and  most  unprejudiced  judgment  in  order  to  insure  a  result 
beneficial  rather  than  Injurious  to  Industry  and  business;  and 

Whereas  the  hearings  on  these  measures  before  the  roinmlttees  of 
Congress  have  been  marked  by  a  display  of  frankness  and  rea'sonable- 
ness  from  those  representing  the  railways,  by  an  alwence  of  prejudice 
against  the  railways  from  those  testifying  for  shlpixTs'  organizations, 
and  by  a  general  attitude  among  the  Senators  and  Kepre8«>ntatives  on 
the  committees  of  eager  desire  to  ascertain  all  the  facts  before  acting 
and  to  consider  carefully  the  views  expressed  by  both  carriers  and 
shippers  :  Therefore  be   it 

ReKolrrd.  That  the  Traverse  City  Board  of  Trade  welcomes  this  spirit 
of  conference  and  mutual  good  will,  and  hopes  that  It  may  continue 
throughout  the  discussion  :  and  we  urge  that  any  new  regulation  which 
shall  lie  regarded  as  ne<-essary  In  the  public  interest  shall  be  studied  and 
investigated  with  great  care  before  It  Is  enacted,  to  the  end  that  confi- 
dence may  be  given  to  railway  managers.  Investors,  and  the  general 
business  public  In  a  beneficent  outcome  and  In  complete  recovery  of 
industry  and   business. 

RtMohrd,  That  the  Senators  and  Representatives  from  this  State  be 
re<iuested  to  bring  this  resolution  to  the  attention  of  Congress. 
Very   truly  yours. 

Traverse  Citt  Board  op  Traob. 
M.  S.  Sanders,  Secretory. 

Mr.  CUI.LOM  presented  a  in^tltlon  of  Lamout  Council,  No. 
1671,  Royal  Arcanum,  of  Ijimont.  III.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  mall  as  sei'ond-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Boads. 

He  also  presento<l  petitions  of  sundry  citiswMia  of  t'rbana, 
Chami>algn,  Springfield,  and  Jacksonville,  all  iu  the  State  of 
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Illinois,  praying  for  the  tiassage  of  the  so-called  "  boiler- In s|>ec- 
tlon  bill."  which  were  referred  to  the  Committee  on  Interstate 
Ciunmerce. 

He  also  presented  a  iietltlon  of  the  NewspaiH?r  Drivers"  Union, 
of  Chicago,  III.,  praying  for  the  enacfment  of  legislation  to 
amend  the  laws  relating  to  American  s<>amen  and  to  prevent 
nndermanning  and  unskillcti  manning  of  Americ-au  vessels, 
which  was  referrwi  to  the  Committee  on  Commertv. 

He  also  presented  a  iH'titlon  of  the  Schuyler  County  MetlWal 
S<H-iety.  of  Illinois,  praying  for  the  establishniont  of  a  national 
dejnirtnH'nt  of  hesiltli.  which  was  referred  to  the  Committee  on 
I'ubllc  Health  and  National  Quarantine. 

Mr.  <;.\MHLE  pres»'ntiHl  a  |>etltlon  of  sundry  moml>ers  of  the 
I.jidies  of  the  Ma«-c!ilHH'S  of  the  World,  of  Rosct>e.  S.  Dak.,  pray- 
ing for  the  enactuK'nt  of  legislation  providing  for  the  admisskm 
of  publications  of  fniternal  societies  to  the  malls  as  stn-ond- 
clasH  matt€»r.  which  was  referred  to  the  Committee  on  Post- 
()ttl<'«>s  and  Post-Uoaids. 

He  also  present«'«l  a  jK^tltlon  of  the  Fourth  District  Me<llcal 
So«'lety  of  St.  Pierre,  S.  Ihik..  praying  f«»r  the  enactment  of  legis- 
latl<m  to  establi.sh  a  national  bureau  of  h«>alth.  which  was  re- 
ferre<l  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

Mr.  BULKELEY  presente<l  a  petition  of  Ixxral  Grange  No.  01, 
Patrons  of  HusbaiMlry.  of  Seymour,  Conn.,  praying  for  the 
enactment  of  legislati«in  to  establish  a  national  bureau  of  health, 
which  was  referreil  to  the  Committee  on  Public  Health  and 
Natl«mal  Quarantine. 

Mr.  STt)NE  pres«»nted  a  statement  to  accompany  the  bill  (S. 
7704)  to  provide  for  the  purchase  of  the  original  painting  by 
G<H»rge  Heriot  of  the  two  Capitol  buildings  l>efore  they  were 
burneil  by  the  British  troops  during  the  war  of  1812,  which  was 
referrtHl  to  the  Committee  on  the  Library. 

He  also  i»resen(e<l  i»etltions  of  the  Hannibal  Commercial  Club, 
the  l>oard  of  e«lucatlon.  and  the  Commercial  College  ComiMUiy, 
of  Hannibal :  the  Shannon  County  Me«lical  Ass<K-iatlon.  of  Van 
Buren;  the  Daviess  County  MtMllcal  Sficlety,  of  Gallatin:  the 
Bates  County  Mwlhal  Society,  of  Butler;  the  Marion  C«»unty 
MtHllcal  SiHU'ty.  of  Hannibal;  the  Jackson  County  Medical 
Society,  of  Kansas  City;  and  the  Grundy  County  3de<lical 
Society,  of  Trenton,  all  in  the  State  of  Missouri,  praying  for  the 
establishment  of  a  national  de|iartment  of  health,  which  were 
referred  to  the  Committee  on  I'ublic  Health  and  National  Quar- 
antine. 

Mr.  BROWN  presented  a  petition  of  the  Commercial  Club  of 
Omaha.  Nelir..  praying  for  the  enactment  of  legislation  to  In- 
crease the  rate  of  iH>stage  on  second -c la .ss  mall  matter,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

He  alM<j  presented  a  iwtltlon  of  the  Medical  Society  of  Lin- 
coln County,  Nebr.,  praying  for  the  emictment  of  legislation  to 
establish  a  national  bureau  of  health,  which  was  referred  to 
the  Committee  on  Public  Health  and  National  Quarantine. 

Mr.  BR.VNDEGEE  presented  a  petition  of  the  Supreme  Coun- 
cil, Fraternal  Benefit  Ix«gue,  of  Connecticut,  and  a  i)etltion  of 
Savon  Rock  Council.  No.  1068.  Royal  Arcanum,  of  New  Haven, 
Conn.,  praying  for  the  enactment  of  legislation  providing  for  the 
adml.»sslon  of  publications  of  fraternal  societies  to  the  mails  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
I'ost-Oftlces  and  Post-Roads. 

He  also  presentiHl  a  |M>tltlon  of  Pomona  Grange.  Patrons  of 
Husbandry,  of  New  I»ndon  County,  Conn.,  praying  for  the  pas- 
sjige  of  the  so-calleil  "  rural  i>arcels-ix)st  bill,"  which  was  re- 
ferred to  the  Committee  on  Pojjt-Offices  and  Post-Roads. 

He  also  pres««nteil  a  petitl<m  of  Pomona  Grange,  Patrons  of 
Husbandry,  of  New  I»ndon  County,  Conn.,  praying  that  an  ap- 
propriation of  $500,<XI0  be  made  for  the  extension  of  the  work 
of  the  Office  of  I'ubllc  Roads,  Dei>artment  of  .Vgrlcnlture.  which 
was  referred  to  the  (\mimlttee  on  Agriculture  and  Forestry. 

Mr.  F'LF^TCHER  presented  memorials  of  sundry  business 
firms  of  Pensacola:  of  the  Itoard  of  Trade  of  Jacksonville;  and 
of  the  Florida  Hardware  Company,  of  Jacksonville,  all  in  the 
State  of  Floritla,  remonstrating  against  the  ado|»tion  of  certain 
amendments  to  the  long-and-short-haul  clause  of  the  railroad 
rate  bill,  which  were  referred  to  the  Committee  on  Interstate 
Commerce.  ' 

Mr.  PILES  presents!  a  petition  of  Ixjcal  I/nlge  No.  370. 
Fraternal  Union  of  America,  of  Olympla.  Wash.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publi- 
cations <»f  fnitenial  s<KietIes  to  the  mails  as  second-class 
matter,  which  was  referred  to  the  Committee  on  Post-Ottices 
and  Post-Roads. 

He  also  pres«>nte<l  r>etltlons  of  Van  Wvck  Grange,  No.  217,  of 
tJoshen;  of  I»cal  Grange  No.  152,  of  Sliver  Creek;  and  of  Gar- 
den City  Grange,  No.  280,  of  Snohomish,  all  of  the  Patrons  of 
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Husbandry,  in  the  State  of  Washington,  praying  for  the  enact- 
ment of  legislation  to  establish  a  national  bureau  of  health, 
which  were  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

Mr.  1'A(;E  presented  a  jK'tltlon  of  sundry  citizens  of  I>irset, 
Vt..  pntying  that  an  appropriation  of  $o<«MJ00  Iw  made  for  the 
extension  of  the  work  of  the  OfRce  of  Public  Roads,  Deiwrtment 
of  Agriculture,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  BURKtri'T  pre8<Mit«Hl  a  ijetition  of  the  Medli-al  Society  of 
Lincoln  County,  Nel»r.,  pniylng  for  the  enactment  of  legisla- 
tion to  establish  a  national  bureau  of  health,  which  was  re- 
ferretl  to  the  Committee  on  Public  He;ilth  and  National  Quar- 
antine. 

Mr.  DILLINGHAM  presenle<l  a  petition  of  IxK-al  Grange  No. 
2:il.  Patrons  of  Husbandry,  of  Dorset.  Vt..  and  a  i^etltlon  of 
stmdry  citizens  of  Vermont,  praying  that  an  appropriation  of 
$,"»0(M«Kt  |»e  made  for  the  extension  of  the  work  of  the  Office  of 
Public  Koads,  Unltetl  States  Deimrtment  of  Agriculture,  which 
were  referretl  to  the  Committee  on  Agriculture  and  Forestry. 

.Mr.  FLINT  pre8ente<l  a  |»etitlon  of  Admiral  Glass  Camp.  No. 
lis,  DeiMirtment  of  California,  Unit(>d  S|»anlsh  War  Veterans,  of 
lAtH  Angeles.  Cal..  praying  for  the  enactment  of  leglslatUm  pro- 
viding for  the  raising  of  the  wreck  of  the  battle  ship  Maitie 
and  the  interment  of  those  entombed  therein,  which  was  re- 
ferred to  the  Commltt»'e  on  Naval  Affairs. 

He  alst>  presented  a  i»etltlon  of  the  Chamber  of  Commerce  of 
San  Francisco.  Cal..  praying  for  the  enaitment  of  legislation  to 
Increase  the  rate  of  iRwtage  on  setond-class  mall  matter,  which 
wjjs  referred  to  the  Committee  on  I'ost-Offices  and  Post-Roads. 

He  also  presente<l  a  i»etlti«Hi  «f  RtK»s»»velt  Camp.  No.  9.  De- 
partment of  California,  rnitt-d  S|tanish  War  Veterans,  of  I>w 
Angeles.  Cal.,  praying  for  the  enactment  of  legislation  granting 
badges  and  mwlals  to  all  officers  and  soldiers  who  served  in 
the  Sjianish  war.  the  Philipi>ine  insurre<-tlon.  and  the  Chinese 
campaign,  which  was  referred  to  the  Committee  on  Military 
Affairs. 

He  als«»  presenteil  a  t>etitlon  of  the  Chaml)er  of  Commerce  of 
San  FranclHco.  Cal..  praying  that  an  appropriation  of  $30,000,- 
iMM)  l>e  made  for  the  c«)mpletlon  of  the  government  Irrigation 
works  now  in  pnn-ess'of  construction,  which  was  referrwl  to 
the  Committee  on  Irrigation  and  Rwlamatlon  of  Arid  Lands. 

Mr.  CRANE  presented  a  concurrent  resolution  of  the  legis- 
lature of  the  Commonwealth  of  Massachusetts,  which  was  re- 
ferred to  the  Committee  «m  I<k)ucatIon  and  Ijibor  and  ordered 
to  be  printed  in  the  Rkcobu.  as  follows: 

Whereas  the  employment  of  young  children  In  factories,  mines,  and 
workshops  under  circumstances  fatal  to  the  health  and  happiness  of 
the  children  has  reached  such  a  magnitude  as  to  become  a  national  evil 
and  disgrace ;  and 

Whereas  the  exercise  by  Congress  of  all  Its  constitutional  powers  upon 
this  subject  is  needed  to  protect  our  children  and  their  health  and  hap- 
piness :  Therefore  be  It 

Rmolred.  That  the  general  court  of  Massachusetts  earnestly  re<]uest8 
the  Congress  of  the  I'nited  States  to  enact  national  and  uniform  laws 
regulating  the  employment  of  children  :  Be  it  further 

Rcxolrtd.  That  a  copy  of  these  rt^olutlons  be  sent  to  the  Senators 
and  Kepresentatives  in  Congress  from  this  Commonwealth. 

House  or  Kepresentatives,  April  5,  tHO. 

Adopted  :  Sent  up  for  concurrence. 

Jaues  W.  Kiuball,  Clerk. 

Senate,  April  7,  OlO. 
Adopted  in  concurrence. 

Attest :  Henry  D.  Coolidoe,  Clerk. 

A  true  copy. 

Jameh  W.  Kimrali.. 
Clerk  llouae  of  Rrprmtntatiret. 

Mr.  FRYE  presented  memorials  of  Local  Grange  of  Frye- 
burg;  of  Cold  Brook  (Jlrange,  of  Medford;  of  Eureka  Grange, 
No.  118,  of  Mapleton ;  of  Sagadahoc  Grange,  No.  81,  of  Bow- 
doln ;  of  Pomona  Grange,  of  Androscoggin ;  of  Bear  Mountain 
(Jrange,  No.  62,  of  South  Waterford;  of  Ar<x)8tt>ok  Grange,  of 
Presque;  of  Riverside  <;rauge,  of  Raymond:  of  Massa|iaqua 
(Jrange,  of  South  Blue  Hill ;  of  North  Star  tJrange,  of  East  DIx- 
mont;  of  Oquossoc  Grange,  of  Rangeley ;  of  Sandy  River 
<;range.  of  Madrid;  of  Victor  Grange,  of  Searsmont;  of  Honesty 
(irange.  No.  83,  of  Morrill;  of  Plesisant  River  (Jrange,  of  Vinal 
Haven;  of  Union  Grange,  of  East  Sumner;  of  I>eeds  Grange,  of 
Leeds;  of  Belgrade  (irange,  of  Belgrade;  of  Skowhegan  Grange, 
of  Skowhegan:  of  Mystic  Valley  Grange,  of  llant  Dlxtleld;  of 
Pleasant  Ijike  Grange,  of  Stetson;  of  Limerick  Grange,  of  Lim- 
erick; of  Crooked  Run  Grange,  of  Harrison:  of  China  (irange, 
of  China ;  of  Goshen  Grange,  of  Goshen ;  of  Wi>8t  .Minot  Grange, 
of  West  Minot;  of  Wilson  Valley  (Jrange.  of  Willimantic:  of 
Alder  River  Grange,  of  Maine;  of  Litchdeld  (Jrange,  of  Litch- 
field ;  of  St.  Croix  Grange,  of  Red  Beach ;  of  Silvei  Harvest 
Grange,  of  Waldo;  of  I^akeslde  Grange,  of  Harrison;  of  High- 
land Grange,  No.  36,  of  Penobscot;  of  Eastern  Star  Grange,  of 
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OiJato-  of  K.'nm'beo  \nUoy  Orange,  of  Hnrrls4>n:  of  RJpley 
Granfce  of  lIi|»J»'T:  of  SilKHHlio  Grange,  of  Winter  HaHwir;  of 
KwniBfE  Star  (;ran}:e.  of  Washington;  ami  of  Harmony  1-ight 
Granee.  of  MonrtK\  all  of  tht>  Patrons  of  HnsJvamlry.  in  the 
Stat*-  of  Maine.  reni«»nstratinp  agsiinst  the  rei>«il  of  the  present 
•icooMnrarine  law.  which  were  referred  to  the  Committee  on 
ik^rkrvlture  and  Forestry. 

He  also  pn'sented  memorials  of  Edwin  H.  l.ibhy  Post,  No.  10. 
of  U.vkland;  of  Burnslde  Tost,  of  Auburn,  all  of  the  I>«M«rt- 
ment  of  Maine.  tJrand  Army  of  the  Republic,  and  of  the  Main" 
Ci^nnutiHlery.  Military  Onler  of  the  I/»yal  I>»gion.  of  Portland, 
all  in  the  State  of  Maine,  remonstrating  agsiinst  the  acceptanee 
of  the  statue  of  ('.en.  K.  E.  Ia^  to  be  placed  in  Statnary  Hall. 
Vnittil  Statrs  Capitol,  which  were  referred  to  the  Committee 
on  the  Libniry. 

He  alHo  pn'S«'nte«l  |>«>titions  of  sundry  local  graiig*^s  of  Rel 
grade.  Rridzton.  Willimantic.  Vinal  Haven,  Monroe.  Hnmixlen 
Center.  Simtb  Montville.  Madison.  Bristol.  Enfield.  Winslow. 
West  Paris,  and  Sel.<H'is,  all  of  the  Patrons  of  Husbandry.  In  the 
State  of  Maine,  prayinu  for  the  enactment  of  le^'islation  1o  es- 
tablish a  national  bureau  of  health,  which  were  referral  to  the 
Conuuittee  on  Public  HesUth  and  National  Quarantine. 

He  also  |»reseiite«l  memorials  of  the  Roard  of  Trade  of  Rangor. 
of  the  Board  of  Trade  of  Portland?  of  the  Roard  of  Trade  of 
C:ardiner.  and  of  the  I^wiston  and  Aubnm  Merchants'  Ass.Kla- 
ti..n.  of  U-wiston,  all  in  the  State  of  Maine,  remonstrating 
agjiinst  the  enactment  of  legislation  providing  that  all  steam- 
ship lines  which  have  rail  connections  and  have  or  njay  have 
through  rail  and  water  rates  shall  be  subject  to  the  interstate- 
connnerce  law  with  reference  to  port-to-iK)rt  tratfic,  which  were 
onleretl  to  lie  on  the  table. 

He  also  pres«Mitf<l  pet^itlons  of  the  Ruth  Heald  Cragin  Chapter 
of  the  National  Society,  Ihuighters  of  the  American  Revolution, 
of  North  AnscMi;  ^f  the  Elizabeth  Wad.sworth  Chapter  of  the 
National  Society.  Daughten?  of  the  American  Revolution,  of 
portl.ind:  and  of  the  Colonial  Daughters  Chapter  of  the  Na- 
tional Society,  Daughters  of  the  American  Revolution,  of  Farm- 
ington.  all  in  the  State  of  Maine,  praying  for  the  retention 
and  strenetbenlng  of  the  Division  of  Information  of  the  Bui-esiu 
of  Immigration  and  Naturalization  in  the  Department  of  Com- 
merce and  IjiImt.  which  were  referred  to  the  Conmiittee  on 
Immlgrati<Hi. 

He  also  presented  petitions  of  the  Tjike  Seamen's  I'nion  of  ] 
Cleveland.  Ohio;  of  the  Central  Trades  and  Ijibor  Conncll  of  1 
New  Orleans,  I^. ;  of  the  Marine  Firemen,  Oilers,  and  Water- 
tenders'  Renevolent  Association  of  Milwaukee.  Wis.;  of  the 
Marine  Firemen.  Oilers,  and  Watertenders'  Renevolent  Asstv-la- 
tlon  of  Chicago.  111.;  of  the  Marine  Firemen,  Oilers,  and  Water- 
tenders*  Benevolent  Associ.-ition  of  Ruflfalo.  N.  Y.;  and  of  the 
Ijike  Seamen's  Vnion  of  Ray  City.  Mich.,  praying  for  the  enact- 
ment of  legisl.1t ion  to  abolish  the  Involuntarj-  servitude  imjxised 
up«>n  seamen  of  the  merchant  marine  while  in  foreign  ports, 
which  were  refen*"*!  to  the  Committee  on  Commerce. 
^  He  also  pri-s^vittil  iH»fitions  of  sundry  local  comiclla,  of  Ran;;or, 
Pn»si|iie  Isle.  Old  Town.  Waterville.  of  the  Royal  Arcanum:  of 
<;oven>r  Kn\n:-auuh  Toum-il.  No.  1423,  Knights  of  Columbus,  of 
North  Wliitefi.ld :  and  of  I-n  Socitt6  de*»  Artisana  Canadi«^ni 
Franc-'ise  of  S:!»'foriJ.  nil  in  the  State  of  Maine,  praying  Tr  ihf 
enactment  of  le-_'ls!atioii  pnvidin^  for  the  admitwion  of  pohlW-a- 
tloiiw  vX  I'rateiiial  s««ietie»  to  tlu-  mails  as  second-claM  BMtlftT; 
which  were  refernnl  to  the  Committee  ou  PoJrt-OlBoea  and  f'mt' 

Uoadii. 

KM>OBT<l   or   COMMITTEES. 

ifr.  SMOOT.  from  the  C«)ihmlttee  on  Pension*,  to  wbotn  waa 
referred  the  bill  <  H.  R.  23217)  repealing  part  of  the  act  of 
March  r»,  1010.  relating  to  an  Increase  of  pension  to  J»cob 
Whltl<<-k,  rei>ort«Hl  it  without  amendment  and  submitted  a  re- 
port (No.  SisO)  thereon. 

Mr.  GAMBLE.  I  more  that  the  bill  (-S.  32^)  to  authrrlie 
the  sale  and  dl«i»osltlon  of  the  sun»hi8  and  unallotte«l  lands  In 
the  Standing  Ro«-k  Reservation,  in  the  State  of  South  Dakota, 
and  making  appropriation  jind  provision  to  carry  the  siin»e  into 
effect,  be  reoonmntted  to  the  Committee  on  Indian  Affairs. 

The  motbvn  was  agree<l  to. 

Mr.  GAMBLE-  I  move  that  the  bill  (S.  328^)  to  authorize 
the  Bale  and  disjHisition  of  the  surplus  and  unaUotteil  lands  In 
the  Cheyenne  River  Indian  Res»^rvation,  In  the  State  of  South 
Dakota.' and  making  appropriation  and  provision  to  carry  the 
aauM*  Into  effect,  be  recommitted  to  the  Committee  on  Indian 
Affairs. 

Tlje  motion  was  agroeil  to. 

Mr.  GAMRIX,  subsequently  from  the  Committee  on  Indian 
Affairs,    to   whom    were   reL-ummitted    the    following   bills,    re- 


ported them  severally  with  amendments,  and  submitted  reports 
thereon : 

A  bill  (S.  32S4)  to  authorize  the  sale  and  disposition  of 
the  surplus  and  unallotte<l  lands  In  the  Standing  Ro<k  R«>sena- 
tlou,  In  the  State  of  South  Dakota,  and  making  appr<»priatJon 
and  provisiim  to  carry  the  same  Into  effect  (Ueix>rt  No.  51K))  ; 

A  bill  (S.  .^2^^.>  to  authorize  the  sale  and  disposition  of  the 
surplus  and  unallotte*l  lands  In  the  Cheyenne  River  Indian 
Reservation.  In  the  State  of  South  Dakota,  and  making  appnv 
priatlon  and  provision  to  carry  the  same  into  effect  UtPl>ort  No. 

r»i»i>. 

BILL.S    IXTBODUCED. 


Rills  were  intro<lnced.  read  the  first  time.  and.  by  unanimous 
consent,  the  second  time,  and  referreil  as  follows; 
Bv  Mr.  JONES: 

A*  bill    (S.   TiHt'O    authorizing   the   construction   of  a   bridge 
across  the  Columbia    River  near  the  mouth   of  the   San   Poll 
River,    in   the  cotmties  of  Ferry  and   Lincoln,   Wash,;   to  the 
Conimitt«'e  on  Commerce. 
Bv  Mr.  NELSON: 

A-  bill  (S.  71)17)  providing  for  assisting  indigent  i>ersonR. 
other  than  natives.  In  the  District  of  Alaska;  to  the  Committw 
on  Territories. 

A  bill    (S.  701^)    granting  an   increase  of  pension  to  Lydia 
R.  S.  Woodbury   (with  an  accomiwnying  i>ai>er)  ;  to  the  Com- 
mittee on  Pensions. 
Rv  Mr.  FLIN-T: 

A  bill  (S.  71»1J>)  to  amend  section  4r>14  of  the  Revised  Stat- 
utes; to  the  Committee  on  Commerce. 

A  bill  (S.  1920)  granting  an  increase  of  pension  to  Amos  I>. 
Jones   (with  accompanying  ibiihts^  ;  and 

A  bill  (S.  7i>21)  granting  an  lncreas«^  of  pension  to  Henry 
Oliver  (With  an  accompanying  pai*'r)  ;  to  the  C<munlttee  on 
Pensions. 

Rv  Mr.  TAYLOR: 

a' bill  (S.  7t>2_M  for  the  relief  of  F.  A.  R.  Soott ;  to  the  Com- 
mittee on  Claims. 

A  bill  (S.  7!>23)  granting  an  incnas«>  of  {tension  to  Benjamin 
A.  Y'ates;  to  the  Connnitt«*e  on  Pensions. 
Rv  Mr.  DOLLIVEIl: 
Ablll  (S.  7i»21)  granting  an  Increase  of  iK'uston  to  Fretlerlck 

Folger : 

A  bill   (S.  702r»)   granting  an  ln«n»as«>  of  immisIou  to  George 

H.  J.  Little;  and 

.V  bill  (S.  7J>2t»)  granting  an  incn^ase  of  iK»nslon  to  John  W. 
Henry;  to  the  Ctuumitt*^^  on  Pensions. 
BvMr.  DILLINGHAM: 

a' bill   (S.  7!»27)  granting  an  Increase  of  pension  to  William 
Wirt  Henrv;  to  the  Conmiittee  on  Pensions. 
By  Mr.  RTRKLTT: 

A  bill  fS.  7".»2S)  granting  an  Increase  of  pension  to  Benjamin 
G.  Decker;  to  the  Committee  ou  I'enslons. 
Bv  Mr.  FKYE: 

A  bill  (S.  7'J29)  granting  an  Increase  of  pension  to  William 
Baird  <with  an  accompanying  paivr)  ;  and 

A  bill  ^S.  7930)  granting  an  increase  of  i»enslon  to  Samuel  M. 
Bragg  (With  an  accomixmylng  pai>er)  ;  to  the  Committee  on 
Pens"  if  HIS. 

A  bill  (S.  7931)  to  remove  the  charge  of  desertion  from  the 
r*>*"»»r»!  of  William   Wentworth    (with  accomiwnylng  paiK»rs)  ; 
to  the  Committee  on  Military  Affairs. 
By  Mr.  McENERY : 

A  bill  (S.  7932)  for  the  relief  of  the  heirs  of  Dallcourt  Pltre, 
deceased  (with  an  accomi>anylng  paper)  ;  and 
I      A  bill  (8.  7933)  for  the  relief  of  the  heirs  of  Francois  Pltre, 
d^-ceaaed  (with  an  accomi»anying  jwiper)  ;  to  the  Committee  on 
Claims. 

By  Mr.  ALDRIfTI: 
!      A  bill  (S.  79.'14)  to  provide  for  enlarging  and  Improving  the 
rnltefl  States  building  at  Bristol,  R.  I.;  to  the  Committee  on 
Pnblic  Buildings  and  Grounds. 
By  Mr.  IL\YNER; 

A  bill   (S.  7935)   granting  a  pi'nslon  to  Thomas  Ilyland ;  to 
the  Connnittee  on  Pensions. 
Bv  Mr.  MARTIN: 

A  bill   (S.  793G)   to  facilitate  the  use  of  square  No.  (573.  In 
the  city  of  Washington,  for  storage-warehouse  puri»oses;  to  the 
Committee  on  the  District  of  Columbia. 
Ry  Mr.  BAILEY   (by  request)  : 

A  bill   (S.  7937)   for  the  relief  of  the  heirs  of  Elijah  S.  C. 
Rc'bertson,  deceased;  to  the  Committee  on  Claims. 
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By  Mr.  BRANDEGEE : 

A  bill  (S.  793.S)  permitting  suits  against  the  United  States 
for  damages  caused  by  vessels  owne<l  or  oiK'rated  by  the  Uuiteil 
States;  to  the  Committee  on  the  Judiciary. 

COVBT   OF   CX)MMEBCE,    ETC. 

Mr.  JOHNSTON.  I  give  notice  of  an  amendment  to  Senate 
bill  6737,  which  I  ask  the  Secretar>"  to  read. 

The  proiM>sc<l  amendment  was  read  and  ordered  to  He  on  the 
table,  as  follows; 

The  Skcrktaby.  Amend  section  7  or  any  amendment  thereof 
by  adding  thereto  the  following  proviso: 

Proviilfd,  That  notbinfr  herein  contained  shall  authorire  the  commis- 
sion to  approve  any  agreement  that  does  not  contain  a  stipulation  that 
no  rate  on  any  article  shall  lie  Increused,  by  ola'^sification  or  otherwlne. 
c.ntll  said  rate  has  tie-'n  considered  hy  said  commission,  after  a  full 
heariUK  and  notice:  Pruviiltd  turthvr,  That  nothluK  herein  contalne<l 
Khali  prevent  the  commission  from  further,  or  thereafter,  considerin); 
and  rhanirlnK  any  rate  that  may  be  fixed  by  said  at^reement,  or  the 
tariffs  established  thertunder. 

HE.\BIKGS    BKIOBE    COMMITTEE   ON    NAVAL    AFFAIBS. 

Mr.  PERKINS  submltte<l  the  following  resolution  (S.  R^. 
225)  which  was  refeired  to  the  Committee  to  Audit  and  C>>ntrol 
the  Ck>ntingeut  ExiM^ises  of  the  Senate : 

Senate  reHolutlon  'JL>5. 

Rritolrfil,  That  the  Committee  on  Naval  Affairs  \»,  and  ia  hereby, 
authorized  to  employ  a  stenographer  from  time  to  time,  as  may  be 
neceHsary.  to  report  such  bearlncs  as  may  Ite  had  on  bills  or  other  mat- 
ters (tendlnc  liefore  said  committee  during  the  Slxty-flrst  CAnsress.  and 
to  have  the  same  prlnt<»d  for  Its  use.  and  that  such  stenographer  l<e 
paid  out  of  the  contingent  fund  of  the  8enate. 

HOUSE    BILLS    REFEBBED. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Claims: 

H.  R.  550.  An  act  to  pay  Mgar  F.  Luckenbach  for  damages  to 
his  barge  C.  F.  Sargent  by  ct»lll8lon  with  the  U.  S.  dredge  Man- 
hattan: 

H.  R.  10S4.  An  act  for  the  relief  of  Thomas  J.  Irvln ; 

H.  R.  24«W.  An  act  for  the  relief  of  Thomas  P.  Curran; 

H.  R.  473S.  An  act  for  the  relief  of  the  estate  of  James  Al- 
lender.  deeeasetl ; 

H.  R.  5.373.  An  act  for  the  relief  of  Capt.  J.  W.  Hanner; 

H.  R.  5453.  An  act  for  the  relief  of  the  legal  representatives 
of  M.  N.  Swofford,  deceas«l; 

H.  R.  11524.  An  act  for  the  relief  of  James  T.  Caswell,  post- 
master at  Narragansett.  R.  L; 

H.  R.  13243.  An  act  for  the  relief  of  8.  W.  Langhorne  and 
H.  S.  Howell; 

H.  R.  i;i55C.  An  act  for  the  relief  of  Frank  Wyman,  ex-post- 
master at  St.  liouts;  and 

II.  R.  2(t277.  An  act  for  the  relief  of  pilot  boat  Lady  Mine. 

The  following  bills  were  severally  restd  twice  by  their  titles 
and  refemil  to  the  Committee  on  Military  Affairs': 

H.  R.  1(W»73.  An  act  for  the  relief  of  Joseph  Dobson ; 

H.  R.  lOtKM.  An  act  for  the  relief  of  John  Martin ; 

H.  R.  19M.S7.  An  act  for  the  relief  of  J.  K.  P.  Wavman ; 

ILR.  23919.  An  act  for  the  relief  of  William  F.  Wheeler; 
and 

H.  R.  2424S.  An  act  for  the  relief  of  Edward  D.  Gilbert. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referre<l  to  the  Committee  on  i'enslons: 

H.  R.  24450.  An  act  granting  j^ensions  and  increase  of  pen- 
sions to  c<>rtaln  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  deiH>ndent  relatives  of  such  Sf»ldlers  and  sailors; 

H.  R.  24739.  An  act  granting  i^ensions  and  in«reas<'  of  |K»n- 
slons  to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei)endent  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  24744.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  sol«liers  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sjiilors  of  wars  other  than  the 
civil  war.  and  to  widows  and  dei»endent  relatives  of  such  soldiers 
and  sailors. 

The  following  bills  were  severally  rend  twice  bv  their  titles  | 
an<l  referred  to  the  Conmiittee  on  Finance:  I 

H.  R.  732.  An  act  for  the  relief  of  the  Merchants*  Exchange  ! 
National  Rank  of  the  City  of  New  York; 

H.  R.  r.075.  An  act  for  the  relief  of  Amos  Hershey ; 

H.  R.  11806.  An  act  for  the  relief  of  the  estate  of  Frederick 
P.  Gray: 

H.  R.  1.5220.  An  act  for  the  relief  of  the  heirs  of  the  estate 

of  J.  Calvin  Kinney,  dei-eased ; 

H.  R.  IfWK).  An  act  for  the  relief  of  George  J.  Dlller;  and 
H.  R.  17493.  An  act  for  the  relief  of  the  Baltimore  and  Ohio 

Railroad  Company. 


H.  R.  187(51.  An  act  granting  relief  to  the  estate  of  Patrick 
H.  Handley  was  read  twice  by  its  title  and  referred  to  the  Com- 
mittee on  Public  Lands. 

LEGAL   REPBESENTATIVE8  OF   WILLIAM    W.    MILLES. 

The  PRESIDENT  pro  tenti>ore  laid  l>efore  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  ( S. 
Iia5)  for  the  relief  of  the  legal  reiiresentatlves  of  William  W. 
Miller,  deceasetl.  which  was  on  jiage  2.  line  5,  after  "  years."  to 
Insert :  '* ,  and  said  sum  of  $3,920  Is  hereby  appropriated  out  of 
any  money  In  the  Treasury." 

Mr.  FR.VZIER.  I  move  that  the  Senate  concur  In  the  amend- 
ment of  the  House  of  Representatives. 

The  motion  was  agreed  to. 

OFFICE    OF    ASSISTANT    TBE.VSVBEB    AT    BOSTON. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  the 
amendment  (»f  the  House  of  Representatives  to  the  bill  (S. 
3.S07)  atithorlzing  a  credit  in  certain  accounts  of  the  Treasurer 
of  the  Initeil  States,  which  was  on  page  2,  line  4,  after  "at," 
to  in.sert  "  Roston." 

Mr.  LODGE.  I  move  that  the  Senate  concur  In  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 

WAGES  AND  PBICES  OF   COMMODITIES. 

Mr.  LODGR     Mr.  President,  It  Is  not  my  intention  to  move 

again  to  take  up  the  resolution  to  allot  $G5.000  for  the  inquiry 

;  carried  on  by   the  select   committee.      It   is  obvious   from   the 

attitude  of  Senators  on  the  x>ther  side  it  is  not  possible  to  get 

I  a  vote,  and  I  do  not  feel  warranted  in  Interfering  further  with 

the  railroad  bill. 
j      But  I  learn  that  the  junior  Senator  from   Mississippi    [Mr. 
'  Pebcv]  desires  to  address  the  Senate,  that  he  Intended  to  do  so 
i  on  Saturday,  in  regard  to  the  resolution,  and  I  ask  that  it  may 
be  laid  before  the  Senate,  so  that  the  junior  Senator  from  Mis- 
sissippi may  make  (he  statement   which  he  desires  to  make. 
After  that  I  hope  the  regular  order  will  be  taken  up. 

The  PRESIDENT  pro  temiwre.  The  Chair  lays  before  the 
Senate  Senate  resolution  212,  which  will  be  stated  by  the  Sec- 
retary. 

The  Secbetaby.  Senate  resolution  212  authorizing  the  ex- 
penditure of  $G5.000  by  the  Select  Committee  on  Wages  and 
Prices  of  Commodities  to  make  Inquiry  Into  present  prices  and 
wages. 

Mr.  STONE.  Mr.  President,  before  the  Senator  from  Mis- 
sissippi proceeds,  I  desire  to  say  that  we  do  not  accept  the 
statement  of  the  Senator  from  Massachusetts  that  he  can  not 
have  a  vote  on  his  resolution  because  of  opitosition  on  this  side. 
He  presented  the  resolution,  and  It  was  the  proi)er  subject  of 
discussion.  If  the  Senator  desires  to  retreat  he  can  do  so,  but 
he  ought  not  to  run  up  the  white  flag  quite  so  soon. 

Mr.  LODGE.  I  am  running  up  no  white  flag.  If  an  agree- 
ment can  be  made  to  take  a  vote.  I  will  take  It  at  any  time. 

Mr.  STONE.  In  due  time  there  can  be  no  doubt  that  a  vote 
can  l>e  had  on  the  resolution.  The  discussion  is  not  a  mere 
ol)structlon.  The  rest)lution  comes  in  the  morning  hour,  after 
the  routine  business  which  occupies  a  large  part  of  the  two 
houra  devoted  to  such  work.  On  Saturday,  for  Instance,  more 
than  half  or  practically  half  of  the  time  was^  so  absorbed;  on 
another  day  in  the  discusshm  of  s<»me  i»olnt  of  order  half  of 
the  time  or  more  was  absorbetl. 

I  have  no  doubt,  Mr.  President,  that  In  a  short  while.  If  the 
Senator  will  press  his  resolution,  It  can  be  voted  uixm ;  but  If 
he  thinks  he  made  a  mistake  in  intr<Kluclng  It  and  wishes  to 
abandon  It,  of  course  that  Is  a  matter  which  Is  subject  to  his 
judgment. 

Now,  I  wish  to  ask  the  Chair  a  question.  By  unanimous 
consent  the  resolution  Is  now  laid  before  the  Senate  in  order 
that  the  Senator  from  Mississippi  may  address  the  Senate 
uiK)n  It;  but  when  it  Is  before  the  Senate,  I  suppose  other 
Senators  can  address  the  Senate  also,  If  they  desire,  and  for 
the  reason  that  when  It  Is  laid  before  the  'Senate  it  is  the 
regular  order  until  2  o'clock. 

Mr.  LODGE.  If  It  Is  taken  up  It  l)ecomes  the  regular  order 
for  the  morning  liour,  but  of  course  it  can  be  set  aside  for  the 
ralln>ad  bill  at  any  moment. 

I  still  think  the  resolution  ought  to  pass.  I  have  no  ques- 
tion that  the  Inquiry  ought  to  be  made  In  order  to  make  the 
Inquiry  complete  and  thorough,  as  I  have  said.  It  seemed  to 
me  apparent  that  there  would  be  no  chance  of  getting  a  rote, 
that  It  was  not  intended  that  we  should  have  a  vote,  and  I 
did  not  feel  warranted  in  consuming  two  hotirs  every  dav  and 
delaying  the  progress  of  the  railroad  bill.    If  there  is  a  willing- 
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nP!«  to  take  a  vote  at  any  tluie  on  the  resolution,  I  shall  be 
Terr  ;:Ia«l  to  fix  that  tluie. 

Mr.  STONK.  I  have  never  ht-anl  an  expression  on  this  side 
of  tlj«'  Chamber  of  au  intention  to  prevent  a  vote  upon  the  n«s- 

.Mr.  LODr.K.  I  dl.l  not  say  there  had  htM»n.  Mr.  rresldeut. 
but  the  Senator  is  as  familiar  with  proceediiijis  in  both  branches 
of  Coujrress  as  I  am,  and  we  have  to  draw  our  deductions  from 
the  attitude  we  see  taken. 

Mr.  STON'K.     IN-rliaps,  on  the  same  theory,  the  railroad  bill 
ou^lit  to  be  witlidrawu,  owIuk  to  the  fact  that  it  has  been  dis- 
,  coss'mI  here  for  over  a  mouth. 

.Mr.  L0IK;K.  Tliat  is  a  very  imiiortant  piece  of  legislation, 
a  very  urt-at  a<t.  coverlnp  a  preat  nuuiy  qiu'stlons.  This  is  a 
very  simple  (pi(>stion.  which  could  be  decidetl  really  In  five  min- 
utes, whetlier  the  in'uate  wants  to  authorize  that  expenditure 
of  money  or  wbether  they  do  not.  But  to  enter  on  a  lonp  de- 
bute and  consume  the  two  mornins  hours  every  day,  retards  the 
railnwd  bill,  and  I  do  not  feel  warranted  In  pressing  it  I 
shall  l>e  jrlad  to  auTee  to  any  time  to  take  a  vote  on  it. 

Mr.  BACON.     It  does  not  in  any  manner  displace  the  mil- 
1  road  bill  in  the  tluje  that  is  proi)erly  belonging  to  that  measure. 
I      Mr.  I.(Hk;E.     It  does  displace  It  because  I  take  it  the  chair- 
man of  the  ct>mmittee  will  move  to  take  it  up  in  the  morning 
hoiir  as  soon  as  the  resolution  is  out  of  the  way.     I  hoin;  he 
will  do  BO. 

Mr.  BACON.     This  can  not  transgress  upon  the  regular  time. 

Mr.  LOlKiH  I  understand  it  is  his  intention  to  move  to 
take  It  up.  and  it  will  l)e  taken  up.  I  think. 

.Mr.  BACON.     Oh,  yes;  that  can  be  done. 

.Mr.  .MONEY.  Mr.  President.  1  believe  the  Senator  from  Mis- 
Bissippi  has  the  fl«>«>r.  and  I  ask  these  gentlemen  to  defer  their 
ct»llo«piv  until  after  he  concludes. 

The  'I'UESIIJKNT  pro  tempi>re.  The  Chair  had  not  re«og- 
nlz»><l  the  Seualor  from  Mississippi.  lias  he  addressed  the 
Chair? 

.Mr.  MONEY.     By  unanimous  consent  the  floor  was  accordeil 

to  him. 

Mr.  PEKCY.  Mr.  President,  I  have  iistenetl  with  a  great 
deal  of  interest  to  the  dlseussion  on  this  resolution,  and  I  am 
satisttiHl  that  the  expenditure  asked  should  not  be  authorize<l 
by  tl»e  Senate,  and  that  if  authorized  it  would  not  be  approve«l 
of  by  the  people.  I  l)elieve  that  the  projKmed  expenditure  is 
not  ft  wise  one  which  would  give  any  adequate  return  for  the 
Dtoney.  but  wt)uld  be  an  extravagant  and  injudicious  one. 
Mueh  of  the  information  that  is  desirinl.  such  as  that  relating 
to  the  prii-es  of  agricultural  protlucts  and  staple  comnuHlities 
^,,fc>r  the  past  ten  ywirs,  can  he  obtaiutHl,  without  any  exi>eiKs«', 
"^1  from  the  exchanges  throughout  the  country.  All  of  the  Infor- 
nuition  deslreil  can  l>e  obtained  with  little  expense  by  the  com- 
niitttv  pursuing  the  method  which  It  luis  already  been  pursuing 
and  taking  the  proi>er  time  within  which  to  make  the  Investi- 
pition.  and  to  make  its  re|)ort  uixm  the  investigation,  or  by 
turning  it  over  to  the  Department  of  Commerce  and  Labor, 
and  letting  th.it  deiMirtnumt  investigjite  the  questions  in  its 
owu  way  and  taking  the  necessarj-  time  within  which  to  make 
the  proi>or  Investigation.  Information  obtaiutHl  In  that  way 
Would  l»etter  command  the  credence  and  res|»ect  of  the  country 
than  in  the  methinls  suggested,  and  would  be  accomitauled  by 
little  or  no  e.\i»ense. 

.\t  the  sjuiie  time.  Mr.  President.  I  should  feel  very  much 
tempted  to  supiKirt  the  resolution  If  an  amendment  should  bo 
made  to  it  providing  that  the  agents  or  experts  who  are  sought 
to  l»e  appt»inteti  under  the  resolution  in  addition  to  investiga- 
ting as  to  the  prices  ot  cotton  during  the  jvast  ten  yt^nrs — infor- 
mation whleh  they  can  ol»tain  without  trouble  from  any  ex- 
chang«^ — should  also  l>e  rwpiinHl  to  investigate  as  to  whether 
the  prices  of  c<»tton  during  those  ten  years  have  l>een  aCTei-tevl 
by  iHJols,  trusts,  or  combines  operating  In  restraint  of  trade; 
and.  If  so.  wliether  any  investigation;  and.  If  any.  what  Inves- 
tigations have  ever  t>een  ordered  by  the  Department  of  Ju»- 
tl«-e  Into  the  existence  or  the  oi»eratlon  of  such  p<x)ls  or  com- 
bln»>s;  and.  further,  to  rei^rt  as  to  what  was  the  status  of  the 
cotton  trade  at  the  time  when  the  Investigation,  ordered  by  the 
lH>partment  of  Justice  to  t>e  made  through  the  federal  grand 
jury  in  New  York,  was  dlrei-ted. 

Those  exjHTts  would  find.  Mr.  President,  that  many  times 
during  those  ten  years  the  price  of  <-otton  was  below  the  cost 
of  production,  or  so  little  above  the  cost  of  production  as  to 
alTonl  the  s»antiest  livelihood  for  the  pro«lucer;  that  during 
those  j-ears  p«»verty  was  the  familiar  comjianion  of  the  farmer; 
that  not  om>e,  but  hundreds  of  times,  and  habitually,  tlje  prices 
of  ct>tton  were  afTectetl  by  ix>ols.  combinations,  and  trusts 
formed  for  the  puri>i>se  of  depressing  the  price  of  this  great 


commotllty:  that,  oiH>rating  under  the  nefarious  niles  of  the 
New  York  Cotton  Exchange,  they  depressed  the  price  of  cotton 
by  throwing  thousands  of  bales  of  cotton  ui>on  the  market  which 
tliey  did  nt>t  pos-sess— future  or  phantom  t>»tton— it  U'lng  sold 
for  future  delivery,  and  then  Utught  s|K)t  cotton  from  the  pro- 
ducer at  the  reduc-ed  i»rices  caused  by  this  depression  in  the 
market. 

Through  this  systematic  spoliation  poverty  was  given  the 
farmer  when  he  should  have  had  plenty. 

Mr.  S.MIT1I  of  S<mth  Carolina.  Mr.  President,  will  the  Sen- 
ator allow  me  to  Interrupt  him  at  that  iMiintV 

Tlie  PKESIDK.NT  |tro  temi»ore.     Does  the  Senator  from  Mis- 
sissippi yield  t(»  the  Senator  from  South  Carolina? 
Mr.  I'EKCY.     I  do. 

Mr.  SMITH  of  South  Carolina.  D»»es  the  Senator  not  think. 
If  there  Is  to  l>e  an  Investigation,  knowing  the  eotton  business 
as  he  must  kn<5w  It,  coming  fr«)m  Mississippi,  that  if  there  has 
been  a  ihx)I  fornunl.  as  it  is  alleged,  they  have  to  buy  this  cot- 
ton from  mine  one;  does  the  Senator  believe — and  I  should 
like  to  have  him  remark  on  that— that  those  who  have  sold  tliis 
amount  of  cotton  which  they  claim  the  punhasers  have  l»nll«'d 
the  market  up  by  holding  it— Is  there  not  neci-s-sarily  a  ctrntra 
comldnation  of  men  who  have  sold  cotton,  who  do  not  own  It? 

The  iK»int  that  I  want  to  make,  and  should  like  to  have  the 
Senator  speak  on  and  call  attention  to.  Is.  If  there  Is  any 
restraint  of  trade  at  all.  It  Is  by  those  who  have  sold  this  cott<»n 
which  they  do  not  possess.  iKxause  a  man  In  purchasing  buys 
what  the  seller  does  not  pt>8sess.  That  is  not  all.  but  these  pur- 
chasers have  sold  this  cotton,  and  in  place  of  Mr.  Wlckersham. 
the  Attorney-General,  Investigating  those  who  buy  this  eotton 
afterwards,  or  for  spinning,  why  does  he  not  investigate  thos«' 
who  have  sold  what  they  do  not  iwssess,  bei-nuse.  according  to 
the  returns  of  the  warehouses,  there  are  not  more  than  «>J.«:Oi» 
or  7(».(N«J  bales  of  cotton  held  by  the  New  York  warehouses  at 
present? 

Mr.  PERCY.  Mr.  President,  during  all  of  these  years  that 
this  systematic  sijoliatlon  of  the  pnKlucers  of  the  South  has 
been  going  on.  and  unquesti«mably  going  on  through  the  ma- 
nipulatitms  of  trusts  and  combines  oi>erating  under  the  rules  of 
the  New  York  t\»tti>n  Exchange — tlurlng  all  those  weary  years 
not  once  was  the  strong  arm  of  this  Government  stretched  oiit 
in  pri>tectlon  (»f  the  pnxlucer;  but  those  experts  would  also  find 
that  the  status  of  the  cotton  trade  when  this  investigation  wni 
onbTtil  l»y  the  lHM«rtment  of  Justice  was  that  eastern  8i>ec«- 
lators  and  spiimers.  desirous  of  securing  at  cheap  prices  cotton 
from  the  prixlucer.  went  Into  a  combination  by  which  they 
threw  hundreds  of  thousands  of  bales  of  this  future  or  phan- 
tom cotton  on  the  market— depressing  the  market  alK>ut  $12.50 
a  l,ale — selling  cotton  which  they  did  not  ikisscsh.  and  that 
those  contracts  were  accepted  by  men  who  believed  that  cotton 
was  selling  cheap  in  comimrison  with  the  price  of  other  com- 
HHHlities.  and  that  those  men  calletl  "the  bull  clique  combina- 
tion" or  "  i)ool  "  are  to-day  on  the  eve  of  demanding  from  the 
si>eculators  and  spinners  the  cotton  which  they  sold  to  them  in 
order  to  depress  the  market,  and  the  spinners  are  plactnl  in  the 
attitude  of  having  to  go  to  the  pnxlucers  and  buy  this  cotton  in 
order  to  fill  their  contracts  unless  they  can  secure  govenuuent 
aid  or  protection  in  s<^m»e  manner.  Thousands  of  bales  of  cot- 
ton at  this  time  are  held  in  the  hands  of  the  pro«lucers.  who 
will  get  a-  fair  price  for  the  comnuHllty.  and  who  for  the  first 
time  in  years  are  about  to  obtain  a  fair  price,  owing  to  a  short 
crop  and  prosi»erous  busin«»ss  conditions. 

There  was  no  Investigation  of  the  ik»o1.  tnist,  or  combine 
which  offered  this  cotton  for  sale,  but  when  th<'  delivery  of  It  is 
to  l>e  demande<l  this  Investigation  is  orderetl.  Its  tetidency  and 
probable  efTt^'t  can  not  be  but  to  affect  Injuriously  the  financial 
crolit  and  standing  of  the  parties  who  were  prei^iring  to  accei»t 
and  pay  for  what  they  had  bouglit. 

The  hope  of  those  who  had  sold  was  that  the  Investigation 
would  affect  so  Injuriously  the  crtnllt  of  the  bull  clique  tliat 
they  could  not  accept  and  pay  for  the  cotton  which  they  had 
bouuht,  and  this  would  bring  about  a  crash  In  the  cotton  mar- 
ket, the  loss  of  millions  of  dollars  to  the  prfnlncers,  and  the 
,  spinners  would  be  eiiabled  to  purchase  at  a  lower  price  thnt 
which  the  clique  had  S4»ld  when  they  did  not  have  it.  They 
would  find  that  this  is  the  first  investigation  of  this  kind  ever 
undertaken  by  the  Government,  and  that  it  Is  undertaken  at  a 
time  wlien  it  can  operate  In  no  other  way  but  prejudicial  to 
the  i»roducers  of  this  great  commoility. 

With  this  investigation  unexplained,  Mr.  President,  in  the 
name  of  the  producers  of  the  South  I  want  to  protest  against 
the  course  the  Government  has  adopted  as  Ill-timed,  unjust, 
unkind,  and.  In  Its  conseqtiences  to  them,  cruel.  The  producer. 
Considering  the  indifference  of  the  Government  heretofore  and 
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the  Krtlvlty  of  the  Government  now,  might  well  offer  up  the 
pnjyer  that  the  old  negro  did  In  the  bear  fight,  "Oh,  God,  if 
you  won't  help  me.  dou*t  help  the  bear."     [I.Aughter.] 

Mr.  Presi.lent.  this  is  said  with  the  full  reallzjition  that  the 
wl.shes  of  the  pro<lucers  of  cotton  in  the  South  are  against  any 
aid  of  any  kind  bi'lag  exteudeil  to  those  who  gamble  in  that 
conuncKllty.  They  realize  that  future  speculation,  oi>erating 
through  iniquitous  rules  of  the  New  York  Cotton  Exchange, 
has  cost  the  producers  millions  annually,  and  to  whatever  ex- 
tent It  am  be  done  without  crippling  the  si>ot-cotton  business, 
they  want  siteculatlou  in  future  cotton  destroyed  and  oblit- 
eratetl. 

Mr.  President,  to  return  to  the  resolution  under  consideration. 
It  has  iM'en  said  tluit  the  amount  iuvolved  Is  small;  that  we 
seem  to  be  frittering  away  too  much  time  in  the  consideration 
of  this  small  api>ropriation ;  that  this  body  has  frequently 
passed  bills  carrying  millions  of  dollars  with  much  less  discus- 
sion. That  criterion  is  not  the  true  one.  Passing  over  the  sug- 
gestion that  has  been  made,  that  this  Is  but  the  entering  wedge 
to  much  greater  exiH^iditures  for  this  puritose,  the  question  is, 
what  Is  tlie  tendency  of  this  legislation?  I  was  much  struck 
with  an  Illustration,  which  I  think  to  be  applicable  here,  used 
by  the  Senator  from  New  York  [Mr.  Root]  in  a  discussion  of 
tlie  railroad  bill.  Where  the  dividing  line  lies  between  the 
grt'at  watersheds  of  this  country  the  slope  is  so  gradual  either 
way  as  st'nrcely  to  b<?  Tierceptible  to  the  eje,  and  yet  the  water 
that  falls  within  a  t^mall  area  fiuds  its  way,  according  to  the 
tr«'n«l.  to  one  ocean  or  the  other.  What  is  the  trend  of  this 
legislation?  Is  it  wise  and  Just  legislation,  yielding  an  adequate 
return  to  the  taxfKiyers  for  the  mortey  exi)ended,  or  is  it  one 
of  a  thousand  pie<-es  of  extravagant  legislation  enacted  by  the 
Republican  party,  in  -reasing  unnecessarily  the  burdens  of  gov- 
ernnH>nt,  until  a  billion-dollar  <k>ngre88,  which  staggered  the 
ctjuntrj-  a  few  years  ago,  would  now  be  deemed  a  penurious 
in.stituti<m? 

I  re<i>gnize  the  fact  that  the  legitimate  exp«ises  of  this  Gov- 
ernment are  incrt^asing;  that  the  dtniiands  upon  it  are  more 
nuuH-rous;  that  the  business  of  the  Government  is  greater  and 
requires  more  money  to  handle;  and  I  am  not  optimistic  enough 
to  believe  that  wlthlu  the  very  near  future  those  exixiises  will 
be  cut  in  half,  either  by  the  education  of  the  Republican  party 
or  by  the  success  of  the  Democratic  party.  But  the  very  fact 
th;it  those  expendltun«8  are  ne<eK.sjirily  large  should  make  us 
clos«»ly  scrutinize  each  and  everj-  Item  of  exi>endlture. 

The  peoide  will  approve  liberal  ex]>enditure8  for  those  things 
which  go  to  the  ui^building  and  pn^sperity  of  the  country. 
They  will  approve  liberal  exfienditures  for  the  improvement 
and  maintaining  of  iheir  rivers  ami  harbors,  so  as  to  furnish 
com|»etiti<>n  with  and  natural  regulation  for  the  great  transpor- 
tation lines  of  the  country.  They  will  approve  lil)eral  expendi- 
tures for  aught  that  will  preserve  the  lives  or  the  health  of 
the  |»eople  of  this  cotmtry  along  the  lines  indicated  in  the  bill 
fnuiMHl  by  the  Senator  from  Oklahoma  [.Mr.  Owi:n]  for  the 
establishment  of  a  department  of  health,  which  seems  to  meet 
with  general  approval.  They  will  approve  liberal  expenditures 
for  the  extension  of  the  postal  service  and  the  establishment  of 
I»»stal  routes;  lil>eral  ex|>enditures  for  the  conservation  of  the 
natural  resources  of  the  country,  for  the  reclamation  of  the 
nriil  lands  of  the  country,  for  the  drainage,  within  constitu- 
tional limits  of  the  marsh  lands  of  the  country;  and.  over  and 
aU.ve  all,  Mr.  President,  liberal  expenditures  for  everything 
that  will  strengthen  the  Agrlcultuntl  Department,  the  most 
beneficent  and  heljiful  arm  of  tills  (Jovemment.  But  measured 
by  this  rule  they  vs  ill  condemn  and  repudiate  this  proposed 
exi)endlture  as  unwi^,  unneeded,  and  extravagant 

It  luis  been  suggested,  Mr.  l»resldent,  during  the  course  of 
this  debate  that  this  resolution  was  dlctate<l  for  a  partisan 
puriMise;  that  this  ajipropriation  Is  asked  in  order  to  carry  out 
a  iiartisan  puriK)se,  so  that  information  can  be  gained  upon 
which  a  re|»ort  can  be  framed  demonstrating  that  the  Pajme- 
Aldrich  tariff  law  Is  a  beneficent  law,  and  that  such  report  may 
serve  as  a  life  line  to  the  Republican  iiarty. 

I  do  not  know  wlu  ther  this  charge  be  true,  nor  do  I  make  It, 
but  it  woukl  he  no  matter  of  amazement  if  true,  for  no  party 
in  the  history  of  th  s  country  has  ever  needed  to  have  a  life 
line  thrown  to  It  as  badly  as  does  the  Republican  party  to-day. 
Scarce  twelve  months  ago  It,  a  solid  phalanx,  with  banners  fly- 
ing and  drums  beating,  an  overwhelming  host,  marched  to  a 
great  victory,  To-d.iy.  battle  worn  and  weary,  with  its  back 
to  the  wall.  It  Is  fighting  for  its  very  life,  beset  by  enemies 
from  without  and  by  those  whom  its  leaders  dub  Miemies 
fn>m  within,  who  are,  in  fact,  its  insurgent  friends,  vainly  en- 
deavoring to  save  It  from  the  inevitable  consequences  of  its 
own  wicked  conduct 


The  Presidi^t  of  the  United  States,  with  his  great  personal 
popularity,  is  hurrying  over  the  country  preaching  the  gosi)el 
of  love,  seeking  to  lure  the  wayward  back  Into  the  fold,  while 
the  Attorney -General,  abandoning  the  grestt  duties  of  his  high 
otHce,  goes  to  a  remote  section  of  the  country  and  with  the 
gos|>el  of  fear  seeks  to  drive  rebellious  members  back  Into  its 
ranks;  and  every  breeze  that  blows  whis!)ers  of  Democratic 
successes.  In  the  five  congressional  elections  which  have  been 
held,  in  the  added  Democratic  majorities,  and  in  the  amazing 
Republican  defeats  the  people  are  registering  the  fttct  tliat  they 
are  writhing  imder  an  unjust,  oppressive,  and  iniquitous  tariff 
law,  under  the  sense  that  they  have  been  tricked  by  the  i«rty 
that  promised  to  revise  that  tariff  downward. 

But  It  has  been  said  by  Rei)ublican  leaders  on  this  floor.  Is 
not  the  country  prosiierous?  Strange  it  is,  Mr,  President,  that 
they  do  not  realize  the  added  significance  of  this  rebuke  given 
at  the  hands  of  the  jieople  by  reason  of  that  very  prosjterity. 
In  years  gone  by  political  parties  in  hard  times,  when  gaunt 
poverty  stalked  throughout  the  land,  have  been  swept  out  of 
power  by  an  angry  and  discontented  i>eople  who  charged  exist- 
ing conditions  to  the  imrty  in  control  of  the  Government.  But 
it  remained  for  the  Rei)ublicau  party.  In  the  Payne-Aldrich 
tariff  bill,  to  frame  a  law  so  iniquitous,  so  unjust,  so  oppressive, 
so  flagrantly  violative  of  its  promises  to  the  iieople,  that  they 
are  hurling  it  headlong  from  power  in  the  day  of  sunshine  and 
prosperity. 

Mr.  President,  Republican  leaders  seem  bewildered"  at  the 
storm  which  has  swept  down  upon  them  from  a  clear  sky ;  be- 
wildered that  punishment  follows  so  fast  upon  offense.  It  was 
not  so  in  days  of  yore.  In  explanation  of  that  fact,  Mr.  Presi- 
dent, lies  the  most  hopeful  sign  in  American  iwlitics  to-day.  It 
means  that  the  American  people  are  exercising  closer  super- 
vision over  the  affairs  of  their  Government  than  they  have  ever 
done  before  in  the  history  of  this  country ;  that  tney  are  realiz- 
ing as  they  have  never  realized  before  that  it  is  their  Govern- 
ment ;  that  the  poor  and  the  weak  have  a  voice  In  the  shaping 
and  molding  of  its  legislation  and  are  entitled  to  protection  under 
its  laws,  and  that  the  powerful,  rich,  and  strong  are  amenable 
to  those  laws  and  can  be  punished  for  Infractions  of  them. 

And  there  is  a  still  nmre  encouraging  explanation.  Mr.  Presi- 
dent. The  day  of  sectionalism  lies  behind  us.  Thank  God,  It 
needs  no  oratory  on  the  floor  of  this  Chamber  to  establish  the 
fact  that  we  are  living  In  an  em  when  we  have  leame<l  to 
know  each  other  better  and  In  which  there  is  a  closer  brother- 
hood and  in  which  he  who  seeks  to  stir  the  dead  ashes  of  sec- 
tional fires — to  whatever  party  he  may  belong — is  treated  with 
silence  and  contempt  No  better  illustration  of  this  could  be 
had  than  the  order  of  the  Grand  Army  of  the  Republic, 
printed  In  yesterday's  papers,  for  the  placing  of  flowers  upon 
the  confederate  graves.  With  the  permission  of  the  Senate  I 
ask  that  the  article  containing  it  be  incorporated  in  the 
Recobd. 

The  PRESIDENTT  pro  tempore.  Is  there  objection  to  the 
request?    The  Chair  hears  none,  and  It  is  so  ordered. 

The  article  referred  to  is  as  follows : 

THE    BLIB    AND    THE    GRAT. 

Here  is  the  answer  the  commander  in  chief  of  the  Grand  Army  of 
the  RepuMIc  makes  to  the  patriotic  course  of  James  Gordon,  a  former 
confederate  soldier  and  for  a  few  short  weeks  a  Senator  in  the  Sixty- 
first  Congress  from  the  State  of  Mississippi : 

'•  It  in  recommended  that  wherever  the  grave  of  a  former  confederate 
soldier  Is  found  flowers  be  placed  thereon  as  a  trHmte  to  the  bravery 
of  the  man  w^ho  fought  on  the  other  side,  remembering  that  he,  too, 
was  an  American  soldier.  We  were  once  enemies,  but  now  friends.  The 
long,  darlc  night  Is  over  ;  at  last  we  are  a  united  people.  Out  of  the 
darkness  comes  no  eciio  of  discord  lietween  brothers,  no  noise,  no  strife, 
no  bloodshed,  but  universal  fellowship  ligbta  the  lamp  to  gukle  the  feet 
of  our  young  Kepublic." 

This  Is  a  passage  in  the  annual  proclamation  touching  the  decora- 
tion of  soldiers'  graves  on  May  .^O. 

That  is  almost  the  universal  sentiment  of  Americans,  North  and 
South.  The  man  is  now  two  score  and  five  years  of  age  who  was  iKjrn 
tne  day  the  memorable  scene  at  Appomattox  was  enacted,  and  m-ost  of 
the  men  on  either  side  who  fought  tnat  bravest  of  wars  are  now  l)uried 
valor  in  the  bosom  of  mother  earth,  their  spirits  with  God.  It  is  one 
country,  one  people,  and  but  for  foreign  immigration  we  would  soon 
be  as  homogeneous  as  Scotland  or  Bavaria  or  l*rovence. 

We  can  imagine  that  July  4.  !!>♦>.■?.  there  will  be  gathered  together  at 
Gettysburg  more  than  I.OOO.(kK)  .Americans,  men,  women,  and  children, 
from  every  State  and  vicinity  of  this  I'nion,  to  celebrate  the  valor  of 
l>oth  sides  on  that  gory  field  and  do  honor  to  the  heroes  who  fell  there 
By  that  time  everyone  who  fought  that  great  battle  long  will  have  been 
gathered  to  his  fathers,  but  tttese.  their  descendants,  will  do  Justice  to 
both  the  causes  met  there  in  death  grapple  a  century  before,  and  each 
will  be  as  proud  of  the  blue  as  of  the  gray  and  as  proud  of  the  gray  as 
of  the  blue. 

Mr.  PERCY.  The  North  Is  dimly  realizing  that  through  the 
past  and  now  and  through  the  future  the  South  has  struggled 
and  is  struggling  and  will  struggle  under  a  great  burden,  the 
burden  of  a  heavy  negro  iwpulatlon.  It  Is  realizing,  too,  that 
there,  as  elsewhere  throughout  this  broad  Union,  the  property- 
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holding.  Inlrllij.'ent  olnsw  nui?«t  govern.  That  means  there  a 
jfovtriiuMnt  bv  the  Anglo-Saxon.  They  are  beginning  to  realize 
the  l.urden  that  this  imi»o8eH  upon  the  conservative  thinking 
|ieoi)l«'  of  the  S«»tith.  and  they  are  lo«>king  more  with  sympathy 
and  less  with  hostility  on  their  southern  brethren  struggling 
undt'r  this  burden. 

The  South  Is  grateful  to  the  North  for  this  changed  attitude. 
An  of  this  means  that  the  iM)ntical  thraldom  of  more  than  half 
a  century  has  been  broken.  For  more  than  twenty  years  before 
the  war  the  burning  question  was  the  abolition  of  slavery;  for 
more  than  thirty  years  after  the  war.  the  status  of  the  freedman 
Id  this  (Jovenunent.  Those  wore  sectional  questions,  which 
dominated  all  others,  overshadowed,  dwarfed,  and  minimized  all 
others,  and  stirred  sectional  liatretl  throughout  the  country;  and 
with  passion-filled,  prejudiced  eyes  tlie  i»eople  of  either  section 
scrtitiiilzed  tlie  work  of  their  lejiders  In  Congress;  and  If  those 
lt>atlers  voiced  corrtHtly  and  ably  defended  the  views  of  their 
respective  sections  on  these  buniing  i.ssues.  other  legislation  i)er- 
petrated  by  them  was  not  dost-ly  examined.  Parties  were  not 
held  to  an  accountability  for  party  platforms.  Everything  was 
overshadowed  l)y  the  great  sei-tloual  Issues. 

B«it  now.  Mr.  President,  the  freed  political  intelligence  of  this 
country  is  looking  with  a  broader,  clearer  vision  uiton  the  work 
done  by  Its  st^rvants  liere  in  the  Halls  of  Congrt^s.  and  the 
peopl«> — North.  S«»uth,  tlast.  and  West— are  demanding  of  i>ar- 
tles  the  carrjing  out  of  party  ple«iges.  are  demanding  of  their 
reprps*»ntatlves  the  enactment  of  li*gislatlon  which  shall  afford 
protection  to  the  masses  at  least  equal  to  that  afforded  to  the 
classes. 

Mr.  President,  both  great  political  parties  had  better  heed  the 
warning — the  luirty  that  probably  Is  about  to  resign  the  reins  of 
government  ami  the  party  which  possibly  stands  on  the  thresh- 
old of  iKjwer.  This  enlightens!  public  sentiment  will  use  the 
broken  plank  In  a  iwrty's  platform  as  a  club  with  which  to  drive 
that  party  tmni  iKiwer. 

Mr.  STONE.  Mr.  President,  on  Thurs4lay  I  made  stmie  re- 
marks on  this  r»'st)lution.  and  I  rise  now  to  supplement  what  I 
then  said  by  some  additional  nbwrvatlons.  I  have  n«>t  cxitectetl 
that  the  resolution  would  l»e  defeated,  nor  did  I  exjiect  that  It 
would  be  withdrawn  or  abandontxi.  and  I  think  now  I  ouglrt  to 
say  to  the  Senate  with  iterfect  candor  that  my  objei-t  in  dei)ating 
the  resolution  has  ln»en,  and  i.s.  to  give  the  country  some  advance 
warning  as  to  its  punH>se.  On  more  than  one  o<raslon  I  liave 
expressed  the  opinion  that  the  puriK^se  of  the  resolution 
authorizing  this  Ho-called  investigation  was  purely  i>olltlcal.  I 
adhere  to  that  view. 

The  purixise  of  the  promoters  of  this  movement  was  to  show 
that  the  Aldrlch-Payne  tariff  law  was  not  In  any  degree  resinm- 
Blble  for  the  prevailing  high  prices  of  comm<xlltles  in  general. 
This   resolution   for  an   investigation   was  the  Wginnlng  of  a 
Ijolitli-al  pro|iaganda   intendiHl  to  be  spn-jul  under  otticial  sanc- 
tion.    It  was  intended  from  the  beginning  that  a  re|K>rt  should 
be  brought  Into  the  S<»uate  with  the  sjinction  of  at  Inist  a  ma- 
jority of  this  Investigating  committee,  acquitting  the  new  law 
of  ail   resiHMisiliility  for  the  recent  rapid  riw  in  prices.     That 
recent  lncrea.s«'s  In  prices  have  occurred  can  not  be  denied,  for 
that  is  a  matter  of  too  comuMui  and  general  knowUnlge  to  admit 
of  denial.     The  cause  of  the  enluincement  In  the  cost  of  things 
men  and  women  must  buy  to  live  In  comfort  will  be  In  future 
pijlitical  camimign.s,  as  In  past  caiupjiigns,  the  stibj<H-t  of  ctm- 
Jt«ctun'  and  controversy.     But  those  who  made  the  new  tariff 
law.  an«l  wlio  pose  as  the  es[HH-ialIy  anointed  evangels  of  the 
|)n>te«tlve  system,   are   jMiinfully   solicitous  to  convince  a   sus- 
l»ecting  and*»«>mewhat  Imimtiently  suffering  public  that  what- 
ever else  may  in*  to  blame  the  blessed  tariff  at  least  is  lnnf>cent 
of  offense.     The   iHH>ple  are  restless,   feverish.   rel»elllous;   ami 
I   B«>  wonder.     The  light  is  beginning  to  shine  in  dark  places,  and 
men  are  Iteginning  to  see  more  clearly  and  to  get  tlielr  bearings 
better  than  for  a  long  time  l>efore.     And  that  Is  no  wonder. 
Nothing  s«^>  ix)nvinces  the  obtuse  and   obstinate  as  exr»erlence. 
One  of  the  great<>st  practical  lessons  in  i>olitinil  economy  is  tlie 
pinch  of  hj»rd  times.    The  moment  a  fellow  gets  hurt  he  s«iulrms. 
Whenever  he  feels  a  i»aln — at  least,  a  pnil»»nge«l  atnl  rinilly  acute 
I    |Miiu — naturally  he  wants  a  doctor.    We  have  some  tine  iKtlltical 
diagnosticians  here  In  tlie  Senate  annrng  our  Hepublican  breth- 
ten   who  i-an   assure  their  patients  what   the  trouble  Is.  and 
«i|>e<ially  what  it  Is  not.     These  wise  men  saw  the  ini|»eratlve 
l»e«>«l   of  doling  dope  to  still   the  rising  tide  of  public  unrest. 
And  so  the  pn^genltors  of  this  re9i>lutlon  of  investigation — or, 
more  atYurately  si>eaking.  those  who  vl  et  armis  have  taken 
charge  of  the  investigation — ttmceiveil  It  to  be  a   smart  thing 
to>  prescribe  a  seilative  through  the  in.strumentallty  of  a  com- 
■iitt«<>  report. 

Mr.  President.  I  have  said,  and  I  reiterate  the  opinion,  that 
tkis  mock  investigation  was  organized  for  the  sole  i>uri»o8e  of 


acquitting  the  tariff  of  responsibility  for  higher  prices.     Am  I 
justifletl  In  that  s»aitenientV     I  realize  that  I  subject  myself  to 
just  c-ensure  If  I  make  this  charge  without  good  rea8«m.    I  think 
I  can  sustain  the  Indictment.     But  before  entering  upon  that,  I 
wish  at  this  ixilnt.  and  as  preliminary  to  whait  I  am  about  to 
say   to  make  a  quiet  and  gentle  observation  on  the  side.     It  has 
sometimes  api)eared  to  me  that  some  of  my  colleagues  over  here 
are  a  little  overpunctlllous,  too  politic,  and  ti»o  much  afraid  of 
giving  even  the  slightest  color  of  offense  to  those  whose  course 
in  given  Instances  they  criticise  and  coiidemn.     A  gentleman  in 
debate,  as  on  all  occasions,  should  be  iH)lite,  but  really  I  believe 
the  Chesterfield  Ian  art  can  sometln  es  be  a  little  overdone.     It 
seems  to  me  sometimes  Senators  temi>er  their  plain  8i)e:iking 
with  too  many  as.'^urances  of  high  consideration  and  of  confi- 
dence In  the  entire  Integrity  of  motive  and  puri>ose  <m  the  part 
of  thoj*  they  criticise.     For  myself,  I  have  no  reason  of  any 
kind  to  hold  me  In  si)eclal  restraint;  and  therefore  I  shall  not 
think  It  w«»rth  while  to  shower  assurances  niion  Senators  whom 
I  believe  to  be  engaged  In  a  scheme  and  plot  to  f(M)l  the  pwple 
that  in  their  motives,  purposes,  and  efforts  I  »»stefni  them  to  be, 
like  Ca'sar's  wife.  alM.ve  susplcUm.     I  prefer  t(»  sj  eak  out  with- 
out qualit  cations  whhh  smack  too  nnich  of  ai»ology.    Of  co!n-s«\ 
for  the  dlstlngulshetl  Senators  on  the  other  side  who  have  been 
engineering  this  s*  heme,  I  have  the  highest  iMTSonal  regard,  but 
when  I  dis.over  them  playing  a  game  (.f  politics  under  the  guise 
of  iH>rforming  a  useful  i»ublic  service.  I  mean  to  tell  them  so. 
without  sugar  ctniting.  what  I  sjiy  with  compliments  so  profuse 
as  to  give  to  my  obs«'rvati(»ns  a  I'lckwickian   coloring.      I   K:iy 
this,  Mr.  President,  not  meaning,  of  course,  to  give  offense,  but 
because  I  think  the  time  has  ccmie  when  we  should  have  here  a 
militant.  n<»t  an  a|>ol<»getic.  IVmocnxcy. 

Mr    President,  do  I  misjudge  and  wrongfully  accuse  when  I 
say  that  U'hind  this  investigation  lies  the  pnri»4»s.>  of  worlang 
out  of  It  s*)me  political  advantage  and   to  s«Hnre   Uepublican 
camimlgn  material?    On  Thursday  I  called  attention  to  the  sus- 
picious maneuvering  whi<'h  chara<terized  this  bnslness  In    its 
earlier  stages.     I   nnalletl  to  the  minds  of  Senators  the  some- 
what brusque  and  cavniler  manner  In  which  the  orisinal  r»-solu- 
tlon  proi>os«l  by  the  Senator  fnmi  West  Virginia  (Mr.  Ei.kins1 
was  sldetra<  ktHl.    We  had  merry  days  while  the  drastic  pnwess 
of  disiK»pingof  the  Senator  from  West  Virginia  was  In  progresB. 
Ills  protests,  his  pleadings,  his  lamentations  are  stni   re*i4)und- 
Ing  in  feeble  echoes  about  the  Chamber.     When  he  roared  ho 
was  suiierb;  when  he  plead  be  was  jtatbetlc      <  if  coiTse.  h«Mng 
a  wise  man.  when  be  saw  what  was  coming  he  got  out  of  the 
way  as  gracefully  as  he  could.     With  the  offer  of  a  chalrman- 
Rhlp.  which  he  had  previously  a?ree<l  to  decline,  he  salvM  h!s 
bruised    pride    and    forthwith    sm«x»thotl    his    wrinkU>d    front. 
[Ijiughter.l     The  Senator  from   Mas.«yi<'husetts  made  a  spee<'h 
intended  to  prove  the  tariff  guiltless  of  all  !)articii>atlon  In  the 
crime  of  high  prices,  and  then  offere«i  his  resoliiti<m  of  hivestign- 
tlon.    Astute  and  fars«M^ing  statesman  that  he  Is.  and  charmin;: 
orator  also,  he  was  selectetl  to  blaze  the  way  and  mark  the  line 
upon  which  the  propose<l  Investigation  should  proc»>e<1.     From 
the  moment  he  made  that  spee^'h  and  offered  that  n'solntlon  lila 
ap|>ointment    to    the    chalmianship    of    the    investigating    <oni- 
mlttee  was  foreordained,  and  from  that  mr»ment  the  star  of  boi>e 
declined  on  the  horizon  of  the  Senator  from   West   Vlrcinla. 
The  Senator  from  Massachusetts  espoused  the  new  tariff,  and 
his  chief  contention  In  defending  It  was  to  exonerate  and  exempt 
it  from  all  resjtonsibllity  for  the  evils  the  c*>nimlttee  he  pro- 
posetl  to  organize  was  to  Investigate.     Here  we  have  the  chair- 
man of  a  committee  who  at  the  very  ontstart  acquitted  the  tariff 
of  all  blame  for  higher  prices  and  then  propns«Nl  to  raise  a  com- 
mittee to  discover  upon  whom  or,  what  the  blaine  of  Increasing 
prices  sliould  be  saddled,  of  which  c<imniiftee  he  was  nuide  tlu' 
directing  head.     To  an  ordinary  man   like  me  that  looks  like 
stack  In  e  the  cards. 

Then  again  we  have  been  favored  with  some  testimony  from 
the  Senator  from  Maine  IMr.  ir.Mfj.  This  to^tlntony  was  of- 
fere<l  while  the  subject  of  this  investli-'ntlon  wm«»  nnder  con- 
sideration here  some  two  we<'k»  a'/o.  It  was  r-id  the  otlier 
day  by  the  junior  Senator  from  North  CarollTin  [Mr.  Ovvrmaw], 
but  it  will  bear  repeating.  The  .Senator  frtun Maine  sjild: 
Of  coursw  the  Senator  undentantls — 
Siieaking  to  the  Senator  fnMn  Mnssncliosetts  f^Ir.  Iy>Dcrl  — 


pvpry  Senator  undcretands — that  this  matter  rf  t<rire*  ancl  the  ttj^t  of 
article'*  of  everyday  coamimptlon  an«l  tbv  ini»-«.r;uii>:  firi^h";  froni  that 
are  what  will  meet  ns  all.  not  simply  hTP.  I'lit  wh«-n.  nfter  adioum- 
ment,  we  iro  to  our  re><p*'otiv«*  plao<'»  aod  tl4«»  t-oiiiiiiy  ■»  a  l'«i"<i  i>y 
congressional  elections  thnniuh  Its  ontiip  rxt.'nf  '  ihlnk.  '■:<>.■.  wliat 
the  chairman  has  said,  that.  »uhj<'Ct  to  th»»  llmltatioiH  which  .an  not 
l>e  OTercome,  we  may  count  on  the  committee  fiirnJMhlnt;  us  n-lth  ralo- 
nlile  material,  which  we  will  all  of  ua  use  la  the  days  tx^tween  now  mud 
November. 

Mr.  President,  that  looks  very  much  as  if  the  business  of  this 

committee  was  to  gather  campaign   materlaL    Gather   it   for 
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whora?  With  the  Senator  from  Massachusetts — so  snare,  so 
plausible,  and  withil  so  beguiling — at  the  helm,  the  question 
answers  Itself.  The  charge  that  this  investlgjitlon  is  a  i»oliti- 
cal  move  Is  substantially  confirmed  by  this  declaration  from 
the  Senator  from  Maine. 

Again,  on  Wednc^lay  last,  while  the  Senator  from  South 
Carolina  [Mr.  Smith  1  was  debating  the  pending  resolution  he 
was  Interrupted  by  the  Senator  from  Rhode  Island  [Mr.  Ald- 
bich],  who  declared  that  he  favored  this  investigation,  and 
proceeded  with  much  emphasis  to  tell  the  Senator  from  South 
Carolina  that  the  Impression  the  latter  seemed  to  have,  and 
which  prevailed  throughout  the  country,  that  the  cost  of  living 
was  increased  by  the  tariff  was  a  misapprehension.  And  so 
the  Senator  from  Ithode  Island  wants  this  investigation — for 
what?  Why.  manifestly  to  get  a  reiwrt  that  will  disabuse  the 
public  mind  of  what  he  deems  false  impressions  and  thus  stamp 
out  misapprehensloi]  and  mutiny. 

Mr.  President,  on  what  these  three  have  said  and  done  I  rest 
the  case.  Why  should  I  go  further  to  find  more?  These  con- 
stitute the  great  triumvirate  who  have  rule«l  the  Senate  with 
masterfnl  skill  for  lo  these  many  years.  When  they  speak — 
and  they  speak  always  with  one  voice— It  Is  enough. 

Mr.  President,  I  pause  K  moment  to  say  that  I  view  with 
kindly  Interest  the  iiassing  of  these  senatorial  triumvirs.  A  few 
months  hence  the  elder  two  of  this  trio  of  remarkable  men  will 
bid  adieu  to  this  stately  Capitol,  which  for  a  generation  has 
been  the  theater  of  their  great  activities.  Without  preaching  a 
premature  funeral  cratlon,  I  think  I  may  properly  observe  that 
they  will  carry  Into  that  retirement  the  high  personal  respect 
and  kindly  regard  of  all  their  associates  here,  even  of  those  who 
most  condeum  their  political  tenets  and  most  abhor  their  politi- 
cal practices.  What  fate  may  hold  in  store  for  the  scholarly 
Junior  member  of  this  triumvirate  remains  to  be  seen.  There 
are  ominous  muttorings  in  the  old  Bay  State,  and  such  strange 
things  have  hapi)em>d  there  of  late  tluit  It  may  l>e.that  he,  too. 
will  soon  find  comfort  In  tlie  reflection  that  after  all  the  post  of 
honor  Is  the  private  station,  and  that  he  will  cry  out  to  his  de- 
l»arting  comrades,  as  Kuth  to  Na(mii,  "  Entreat  me  not  to  leave 
thee;  where  thou  goest  I  will  go."  [Laughter.]  If  that  un- 
toward event  should  occnr.  oh  I  what  would  happen  to  our  breth- 
ren on  the  other  side!  Would  they  be  as  a  flock  without  a 
shepherd?  Would  the  insurgent  wolves,  growing  ever  more  and 
more  atrocious,  rush  In  rampant  and  devour  at  will?  There 
are,  to  be  sure,  other  New  England  Senators  of  the  Brahmin 
caste,  notably  the  senior  Senator  from  New  Hampshire,  uixm 
whom  the  mantle  of  leadership  might  fall,  and  so  falling  be  most 
worthily  worn.  But  here  I  reflect  that  when  the  Senator  from 
Iowa  [Mr.  Dollivrr]  was  asked  the  other  day  upon  whom  he 
.thought  the  mantle  of  Republican  leadership  would  fall,  an- 
swered. "No  one;  that  mantle  will  be  sent  to  the  Smithsonian 
Institution  as  a  relic  of  discredited  politics."  [I.aughter.1 
That  was  a  heartless  si>eech,  Mr.  I'resldent.  and  like  frost  it 
nipi»ed  in  the  bud  the  high  hoi)e  I  had  for  my  great  and  good 
friend  from  New  IIami>s!iire.  Heaven  only  knows  wliat  will 
hapi)en  to  our  friends,  the  gentle  enemy,  when  the  spring  birds 
come  agjiln.     Clearly  there  are  evil  tlays  ahead  for  the  (J.  i).  P. 

Mr.  President,  I  think  about  all  we  hoped  to  accomplish  by 
this  S4.>mewhat  protracted  debate  has  i>erhap8  now  been  ac- 
complIshtHl.  I  presume  none  exi>ect  to  defeat  the  resolution, 
but  its  introduction  affurdeil  a  fresh  oi»i)ortunity  to  again  call 
public  attention  to  the  proceeding  and  prepare  the  public  mind 
to  pass  intelligent  judgment  uiKm  the  forthcoming  report.  Per- 
haps about  all  that  can  be  done  in  that  behalf  has  been  ac- 
complished, and  so  I  venture  to  suggest  to  the  Seuator  from 
North  Carolina  [Mr.  Overman ],  who,  having  fired  the  first  gun. 
has  been  leading  the  fight,  that  we  end  the  contest  at  an  early 
hour  and  let  the  res4ilutIon  come  to  a  vote.  The  Senator  from 
Massachusi»tts  might  now  again  bestride  his  barbed  steed  and 
return  to  the  field  from  which  he  prematurely  fled  this  morn- 
ing. Of  course  there  is  to  be  a  waste  of  money.  The  pending 
resolution  calls  for  $05,000,  and  the  Senator  from  Georgia  [Mr. 
Clay],  one  of  the  most  observant  and  conservative  menii)ers  of 
this  IxMly,  predi«-t8  that  the  exiionse  of  this  Investigation  will 
ultimately  mount  into  hundrtnls  of  thousands.  But,  Mr.  Presi- 
dent, what  matters  a  few  paltry  thousands,  more  or  less,  when 
a  great  political  project  like  this  is  to  be  promoted?  Are  we 
to  become  skinflints  at  this  critical  emergency,  when  itorttnitous 
chnids  are  overhanging,  pregnant  with  dire  threat  of  hurricane 
and  disaster?  The  Three  Guardsmen  are  still  with  us.  their 
ears  attuned  to  every  cry  of  distress,  and  they  must  not  be 
hamj)ered  or  restrained  in  their  bold  purpose  to  answer  signals 
and  si)eed  to  the^rescne.  Moreover,  Mr.  President  I  can  not 
blame  the  members  of  this  now  unhappy  committee  for  wishing 
to  shirk  as  far  as  may  be  responsibility  for  what  is  to  be  done. 
I  appreciate  and  sympathize  with  that  delicacy  of  feeling  which 


breeds  In  them  the  desire  to  shift  this  responsibility  as  far  as 
possible  uix)n  Irrcsiwnsible  shoulders. 

If  an  hundred  or  more  sjxx'lal  agents,  to  be  selected  or  sug- 
gested by  the  astute  chairman  of  the  committee  and  his  con- 
freres, can  be  sent  broadcttst  to  gather  and  tabulate  "statistics" 
for  the  committee,  it  seems  to  me  it  would  tend  materially  to 
relieve  the  embarrassments  of  the  situation.  After  these  ready- 
made  tables  have  been  delivered,  all  the  committee  will  have 
to  do  will  be  to  report  them  as  ofllciai  data  prepared  by 
"  experts,"  and  nse  them  as  the  basis  of  their  i)rofound  «leiluc- 
tlons.  Really,  It  is  altogether  a  most  refreshing  and  audacious 
scheme.  For  myself,  I  am  now  readj*  to  see  the  procession 
move.  It  may  be  that  our  insurgent  friends  over  there  may  de- 
sire to  be  further  heard.  If  so.  they  should  not  be  denied. 
They  should  not  be  denied,  for  they  are  more  concernetl  In  the 
outcome  of  this  remarkable  advonture  than  anybotly.  They 
are  dangerons  men,  and  their  scalps  are  much  desired  as 
trophies  by  the  big  chiefs  and  medicine  men  of  their  tribe 
l>efore  they  go.  Nevertheless,  the  Insurgents  have  been  strangely 
silent  throughout  this  contest.  Because  of  that,  and  because  I 
have  such  tender  concern  for  their  future,  I  have  lieen  all  the 
more  persistent  In  pressing  this  matter  uiion  public  attention. 
But  it  is  imixjssible  that  we  DemrK-rats  should  stand  much 
longer  in  the  breach.  We  can  not  reenact  the  tragedy  of 
Horatius  at  the  bridge.  We  can  not  bk»ck  the  way  with  our 
dead  bodies.  We  have  done  enough,  and  unless  our  insurgent 
friends  throw  their  banners  to  the  breeze  and  rush  in  with 
their  trenchant  blades,  the  white  wings  of  the  dove  of  jieace 
will  flutter  here  again.  I  am  ready  now  for  the  procession  to 
move. 

Mr.  NEWLu\NT>S.  Mr.  President  at  the  close  of  the  mom-^ 
ing  hour  last  Saturday  I  hiid  the  floor  upon  the  resolution  re- 
gjirding  high  pric-es.  and  I  was  endeavoring  to  answer  the  chal- 
lenging statement  of  the  Senator  from  Kentucky  [Mr.  BbadleyI 
that  the  Democratic  party  was  pursuing  its  usual  course  of 
objecting  to  everything  and  proposing  nothing;  I  was  endeavor- 
ing to  show  that  tlie  Democratic  party  makes  three  s|>«ciflc 
chaiTies  again.st  the  Republican  iiarty  as  to  the  causes  of  these 
high  prices,  attributing  them,  so  far  as  they  were  above  the 
wi>rlds  prices,  first,  to  the  tarifl'  created  by  the  Re{)ubllcan 
party:  second,  the  trusts  permitted  by  the  Republican  party; 
ami.  third,  the  system  of  inflation  of  bank  notes  and  of  bank 
credits  which,  during  the  past  ten  years  under  the  financial 
leadership  of  the  Senator  from  Rhode  Island  [Mr.  Aldbich], 
has  been  permitted  in  this  country.  I  was  about  to  speak,  when 
the  close  of  the  morning  hour  intervened,  of  the  remedies  to  be 
applied. 

In  the  course  of  my  remarks  I  called  attention  to  the  fact 
that  the  totil  production  of  this  country  of  goods  protecte<l  by 
the  tariff  aggregatetl  $13.fK)0.(»00.000  annually  and'  that  those 
goods  were  protected  by  the  tariff  to  the  extent  of  45  per  cent, 
thus  Indicating  that.  If  domestic  prices  equaled  the  foreign 
prices  plus  tlie  tariff  duties,  the  manufacturing  industries  of 
the  country  were  imi>osing  an  annual  charge  uiion  the  Air^rican 
consumers  of  ^,(MX».<KK>,(IOO  more  annually  for  goods  pn>t»H*ted 
by  the  tariff  than  our  consumers  would  be  compelled  to  pay 
were  those  goods  admitted  from  foreign  countiies  duty  free.  I 
was  endeavoring  to  show  tliat  whilst  in  the  early  history  of  the 
tariff  our  manufacturing  institutions  had  not  been  able  to  im- 
|K)s«*  uixm  the  American  consumers  the  entire  duty  because  of 
domestic  competition  amongst  manufacturers,  yet  that  by  the 
steadj-  growth  of  trusts  and  monoiwlies  Insidt^  of  the  tariff'  wall 
domestic  comi>etitlon  had  practically  l>een  destroyed,  that  mo- 
noi)oly  prices  were  being  charged  up  to  the  full  height  of  the 
tariff  wall,  and  that  this  accounted  In  large  degree  for  the  in- 
creases that  had  taken  place  in  the  prices  of  manufactured  prod- 
ucts during  the  past  ten  years.  Whilst  the  average  duty  during 
that  entire  time  was  approximately  the  same,  the  gradual . 
growth  of  domestic  monoiwly  had  enabled  the  manufacturers  of 
the  country  to  raise  their  prices  during  those  ten  years  to  the 
height  of  the  tariff  wall. 

I  was  also  insisting  upon  another  cause  of  Inflated  prices  In 
addition  to  the  tariff  and  the  trusts  created  and  permitted 
under  Republican  administration,  and  that  was  the  Inflation 
of  bank  notes  and  bank  credits  permitted  under  Republican 
administration  during  the  past  ten  years.  It  will  he  obrcrved 
that  In  addition  to  the  cause  usually  assigned  for  the  Increase 
of  itrlces,  namely,  the  increase  of  the  volume  of  money  through- 
out the  world  by  the  Increitsed  production  of  gold,  we  had  In 
this  country  an  additional  stimulus  through  the  enoriuous  in- 
crease of  the  paper  money  and  bank  credits  issued  by  the 
banks.  Whilst  I  acquit  -the  Republican  jtarty  of  any  blaxiie  for 
that  natural  Increase  of  prices  cause<l  l)y  the  increased  pro<luc- 
tlon  of  gold  throughout  the  world,  yet  I  charge  It  with  resfK^- 
slblllty  for  an  additional  increase  caused  by  domestic  inflation 
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of  \^\^or  money  and  hank  credits  beyond  the  limits  of  safety 
undrr  the  sjiiu  tlon  of  Hepuhliniu  legislation. 

1  t-allf*!  jitt.ntion  to  the  fact  thiit  dnriuR  ten  years  the  na- 
tioniil  l»ank  uotfH  alone  In  this  coiuitry  had  l>een  incn-aseil  from 
a  iittiu  over  $_':{7.<nh).<n»imh»(i  to  J^iisVI^MMHMK^*— an  incn*ase  of 
IMi  |>er  cent — as  a  result  of  favoring  legislation  advmatiHl  by 
the  Itepublicau  |uirty.  I  calle«l  attention  to  the  fact  that  the 
bank  crwllts  issnetl  by  the  ronimercial  l»jMiks  of  the  country 
had  incri'asetl  iu  ten  ywirs  from  f4.(«KM»»N».<«t<»  to  over  $Ji.(H»0.- 
(XMMXilJ  l)eca«se  of  lack  of  projjer  control  as  to  the  relation  of 
bank  reserves  to  bank  deiH>slts. 

-,Th«'»e  Knnk  cretlits  have  Imh'u  Just  as  efficient  as  money  itself 
in  iK'rmitting  the  rapid  exchange  of  the  i>nKlu<ts  of  the  country. 
and  just  as  effective  in  raising  prices  as  would  be  an  increase 
in  the  actual  volume  of  money  itself.  Therefore,  my  couten- 
-  tlon  was  that  the  Itcpublican  party  is  resiH)nsible  for  the  iu- 
cnnis.'  of  domestic  prices  caustnl  l>y  the  tariff,  is  responsible 
for  the  incre-ase  of  prices  caus«il  by  the  trusts,  and  that  it  is 
res|K)nsible  for  tluit  additional  increase  of  prices  caused  by  the 
Intlation  of  iMink  notes  and  bank  credits.  It  is  to  this  latter 
cause,  as  much  as  any  other,  that  I  attribute  the  extraordinary 
^        rise  in  the  c»»st  of  living  In  this  country. 

J  SPKCiriC    BF.Mr.DIES    8rr.«;ESTED. 

Jlr.  President.  1  have  state«l  tliat  this  Increase  of  bank  notes 
and  bank  cr»'«lits  was  an  increase  l)eyond  the  limits  of  8;»fety. 
What  does  gotnl  financiering  re«iuire  on  the  part  of  the  Nation? 
It  re<iuire8  the  cutting  d«»wn  to  the  lowest  limit  of  uncx)veretl 
palter  money— that  Is,  jiaiHT  money  issued  either  l>y  the  banks 
or  by  the  t;overunient  which  Is  not  covered  by  actual  cash  for 
its  re<lemptlon.  Onr  national  banks  have  an  outstanding  issue 
aggrepiting  Stksr..(J«»tM>»N»  and  more,  with  only  5  i»er  cent  cash 
in  the  redemption  fund.  Can  you  find  me  any  other  clvlllze<i 
nation  tliat  has  tliat  amount  of  uncovered  paper  money  out- 
standing? Not  one.  There  Is  not  one  that  has  anything  ai>- 
proa«hing  to  it.  The  only  countries  tliat  rival  us  In  unct>vered 
iniier  money  are  the  South  .\merican  republics,  that  have  abs<> 
lutely  sut»stitut(Hl  an  Inflatwi  i«i)er  currency  for  the  gold,  which 
"~"~^  constitutes  the  basis  of  our  tinancial  .system  and  the  basis  of  the 
financial  system  <»f  ever>-  other  clvUiwHl  country. 

All  this  Intlation  has  taken  place  in  the  last  ten  years.  Why? 
Was  It  on  the  demand  of  the  farmers  of  the  West  and  the  pro- 
ducers of  the  country?  No.  There  was  demand  from  them  for 
more  money  from  1SJI3  to  isjKi,  l>ecause  then,  confessedly,  the 
priMluctlon  of  gold  was  steadily  diminishing  in  the  world,  and 
the  efrt>ct  of  the  ct»utractlon  of  the  money  volume  of  the  worl<I 
was  felt  in  a  constant  decline  In  the  value  of  pro|»erty  and  of 
pnKlucts;  but  with  the  increas«l  priKluction  of  gold  that  de- 
cline was  stopiHHl  and  an  advance  in  prices  ttK)k  place  through- 
out the  world.  This  country  lias  l>een  proiiuclng  $s<».(h»o,<R«)  or 
flWMXMj.tHM.)  of  gold  per  annum  and  has  l)een  absorbing  it  Into 
its  financial  system  to  such  an  extent  tlmt  within  ten  years  the 
gi>ld  volume  of  this  countrj-  has  doubled. 

Whv,  then,  should  the  I'niteti  States  increa.«»e  its  ancovereil 
pai>er"money  from  a  little  over  $2lX).lX)0.0(iO  to  over  $tV^t.<XN>.(NR»V 
Whence  came  the  demand  that  was  volceti  by  the  Senator  from 
Rh«Hle  Island  \}\nm  this  subject?  It  came  entirely  from  the 
banks  of  New  York  and  other  «>-calletl  money  centers.  Why 
did  they  make  th«>  demand?  They  made  the  demand  iMH-ause 
they  had  l>eeu  gradually  drawing  the  l)ank  reserves  of  the 
entire  country  into  New  York  for  speculative  puriioses.  and 
they  used  them  there  in  promoting  the  flotation  of  great  masses 
of  watereil  sei'uriti«»s.  iMuida,  and  stiK-ks,  and  were  unable  to 
return  them  when  the  country  l>anks  demandetl  them  for  the 
mo\ing  of  the  croi»8.  These  conditions  threateneil  panic  several 
times  during  tl»e  |i4ist  ten  years  and  finally  culminated  i'u  the 
most  widesprejul  susi>en8ion  of  payments  iu  1907  tliat  has 
otrurnnl  in  the  history  of  the  country. 

So  the  iMiiiks.  which  fnuu  18l>;J  to  1896  had  opiK»seil  every 
pro|M>sition  for  the  increas«»  of  the  money  volume  of  the  country, 
and  declareiV  that  it  lnvolve<l  rank  infiatlou,  were  themselves  de- 
nuindlng  that^'tlu*  money  volume  of  the  country  should  Ih»  In 
creasetl.  not  l»y  enlarjring  the  amount  of  real  metallic  money  In 
the  i"ountry,  buf  by  the  i.«isue  of  uncovered  pai>t^r  money. 
~-~^  Every  country  that  has  a  civilized  system  of  finance,  if  it 
"las  a  large  amount  ot  uncovered  pai»er  money  out,  will  always 
avail  itself  of  an  Increase  In  the  metallic  money  of  the  world  to 
retire  that  pai»er  money.  The  Hank  of  France  met  the  (Jerman 
w^r  ransom  by  immen.se  issues  of  jiaper  money,  but  wltlilu  a  few 
years  wisely  and  prudently  covered  the  issue  by  gold  and  silver. 
But  we,  instead  of  retiring  the  paper  money  which  we  alrwidy 
had,  the  bank  notes  and  gnvnbacks,  or,  at  all  events,  covering 
them  with  actual  goitl.  left  them  unct>vereti.  and  then.  In  a  time 
of  profound  petu-e  ami  of  increasing  g«>ld  output.  lncreas«>«l  the 
amount  of  l>ank  notes  iu  this  country  to  the  extent  of  189  per 


cent  In  ten  years,  in  order  to  tide  over  tlie  Eastern  bankers  who 
liad  i»erverted  their  lianks  from  InstrumenUilities  of  exchange 
to  Instrumentalities  of  sintulation. 

Then,  what  do<>s  g<MKl  banking  require  regarding  the  safety 
of  the  banks  and  the  safety  of  the  deiH»sitors?  ii{nx\  banking 
reijuires  that  every  bank  sliould  have  within  Its  vaults  from  1."> 
to  HO  |)er  cent  of  its  ileposlts.  In  onler  to  resix}n<l  to  the  che<ks 
of  its  depositors.  The  national  bank  law  ostensibly  nnpiires  of 
the  ronntry  banks  of  the  I'nlteii  States  a  reserve  of  l.'»  |H>r  cent, 
but  in  the  Interest  of  the  large  cities  jiermlts  the  countrj-  Itanks 
to  deiK)sit  9  i>er  cent  of  the  ir>  jwr  cent  in  the  res«»rve  cities, 
thus  giving  the  great  city  banks  the  control  of  tlie  cash  reserves 
of  the  countrj-  banks  for  the  pur|K)ses  of  8pe<'Ulation.  So  that, 
itractinilly,  the  great  l)anking  law  to  which  the  Kepubllran  i»arty 
refers  with  so  much  pride  Is  a  banking  law  that  has  proniot«Nl 
hazardous  banking  and  i)ermltted  the  country  banks  throughout 
the  inited  States  practically  to  reduce  their  cash  nserves  to 
r»  per  cent,  and  most  of  them,  unable  to  earn  Interest  uiH>n  their 
cash  reserve  so  long  as  it  is  in  tlieir  own  bank  and  tenipteil  by 
the  1!  i)er  cent  offered  In  New  York,  turneti  over  more  thau  lialf 
of  the  reserves  retiulred  by  law  to  the  banks  of  New  York  for 
their  custody. 

THE    EVIL   or    CONCESTKATIOX   OF    RESERVES    IS    NEW    TORK    BANKS. 

What  hapi>ene<l  then?  There  has  tn^'n  an  organized  system 
In  New  York  for  gathering  the  cash  reserves  of  the  country 
banks  during  the  winter  and  spring  months  and  using  theni 
In  New  Y'ork  for  i)romotlng  the  sale  of  watertnl  sifurltles.  The 
banks  of  New  York  have  not  for  years  been  legitimate  machines 
for  exchange.  They  have  been  organlzeii  for  siHM'uiation.  and. 
availing  themselves  of  the  vast  amount  of  money  wviirttl  from 
the  reserves  of  the  country  iMinks.  they  have,  during  the  siirlng 
and  summer  season,  taken  measures  to  float  these  wateretl  se- 
rurities  and  to  offer  their  purchas<«rs  unusual  creilit  in  tlie 
t»anks  for  the  purjvise  of  making  ptirchas«>s;  allowing  them  to 
pnrchas4»  with  a  small  margin  and  giving  them  creilit  facilitiea 
for  the  balance.  Then,  In  the  fall  of  the  year,  when  these  stvu- 
ritles  were  all  out.  float»>d  uihiu  a  gullible  public,  when  the 
country  banks  call»»<l  uikmi  New  York  for  their  reserves,  the 
answer  would  be:  "We  can  not  give  j-ou  these  moneys,  for  to 
do  so  would  promote  a  bank  panic  In  New  Y'ork,  which  would 
overwhelm  the  entire  country  in  the  crisis  of  liquidation." 

Mr.  President,  tliese  were  the  conditions,  and  these  have  been 
the  conditions  for  the  past  ten  years.  In  the  face  of  a  con- 
stantly Increasing  money  volume  throughout  the  countr>-.  In  the 
faee  of  a  constantly  ln<-reaslng  prixiuction  of  gold,  the  legisla- 
tion of  the  Uepublican  iwrty.  Instead  of  tending  to  security  by 
the  retirement  of  the  vincovered  i)ai>er  money,  or  by  covering 
that  pai»er  money  with  gold,  has  teiub^l  to  the  Inflation  of  the 
|»a|H'r  money;  and.  Instead  of  tending  toward  the  sivurity  of 
tlie  dejwisltors  by  com|)elllng  each  bank  to  keep  within  Its  vaults, 
resixmsive  to  the  demands  of  Its  depositors,  from  15  to  20  per 
cent  of  its  dei»oslt  obligations  has  |)ennitted  that  cash  reserve 
to  b4»  r«*«luc«Hl  in  the  country  banks  to  0  jK'r  cent.  So  It  has 
proniot«^i  ^■|)eculative  banking  In  New  York  with  fn-quent  crises. 
Instead  ">f  'auilding  up  a  great  system  of  exchange  resi>onslve  to 
the  normal  demands  of  the  entire  country. 

This  has  Ix'en  the  cause  of  the  crises  every  two  or  three 
yesirs— the  locking  up  of  the  reserves  of  the  country  Itanks  in 
New  Y'ork  in  si»eculative  promotion,  followed,  as  In  the  last 
panic.  l»y  an  absolute  suspension  of  imyments  by  the  I>ank8 
throughout  the  country,  this  resulting  In  liquidation  which  has 
Involved  in  its  toils  the  enterprising  men  of  the  country,  while 
It  has  enabled  these  men  who  have  practic»Hi  this  system  of  put- 
ting out  watered  securities  In  easy-m«tney  times  and  then  of  call- 
ing for  payment  when  the  perUxl  of  contraction  comes,  to  absorb 
the  profits  of  legitimate  enterprise. 

INCEEASIN'O    TOLCMI   OW   COLO    RKQIIRES    THE    COVERING    Or    HXSK    IHSrES. 

Mr.  President,  what  should  have  been  the  legislation  In  times 
of  expanding  money  volume?  What  should  have  been  the  iHjIlcy 
of  the  Republican  party  in  the  face  of  an  Increasing  money 
volume  of  gold?  It  sbotild  have  been  to  Insure  sjifety  by  the 
gradual  covering  or  retirement  of  the  uncovered  jtaiH'r  money, 
and  to  Insure  8;ifety  by  rnpilrlng  the  country  banks  to  keep 
within  tlieir  own  vaults  a  larger  propi>rtlon  of  the  cash  reserves 
requiretl  by  law. 

Yet  in  the  face  of  constant  demands  that  the  Goremment 
should  put  this  safety  brake  uiH>n  Its  natlon:il  Iwinks.  the  Ue- 
publican iiarty  has  refused  to  take  that  ordinary  precaution. 
For  years  we  have  l)een  engageil,  so  far  as  the  traus|M>rtatlon 
Interests  of  the  country  ar*  concerned.  In  coui|)elllng  them  to 
apply  safety  devices  that  art»  essential  to  maintain  trans|K>rta- 
tlon  and  secure  safety  to  life  and  limb.  We  have  not  hesitated 
to  compel  the  applying  of  those  safety  devices,  not  only  to  na* 
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tlonal  roads,  of  which  there  are  only  one  or  two,  organized  under 
national  liicorroiation,  but  we  have  reachetl  out  to  tiie  state 
railroads  themselves,  whose  roads  are  entirely  within  the  limits 
of  state  botuidaries,  and  com|  elled  them,  slni|'ly  btxause  they 
are  engage*!  In  interstate  commerce,  to  apply  safety  devices 
and  siifety  brakes:  and  yet  in  another  branch  of  interstate  com- 
merce just  as  iniportant.  Interstate  exc-banpe,  we  have  m»t  only 
refuse»l  ailtojretlicr  to  nHpiin'  the  state  banks  engagtHl  in  inter- 
Btate  commerce  to  a|>ply  the  safety  brake  «»f  an  adetiunte  cash  re- 
serve, but  we  have  iefu8e<l  to  com|K'l  the  national  banks  them- 
selves, the  very  creation  of  the  National  (lovernineirt.  to  apply 
adeipiate  brakes.  The  Republican  party  has  been  iu  ixmer. 
Its  views  of  the  natio:ial  powers  are  not  contractt'd.  It  could 
have  organiziHl  a  system  of  safety  api>lian«*es  to  thes«'  banks 
which  would  have  embraced  not  only  the  national  banks,  but 
also  the  state  banks  of  the  country,  and  If  it  had  done  so  these 
panics  nH-urrIng  every  two  or  three  years  would  have  l>een  done 
away  with. 

TiiK   T.\i;irF   siiMii.n   itr.    ukih  ci;n   .\ni>   finances   rkkohmkp. 

Mr.  President.  I  state«l  t»»  tlie  Senator  fr<mi  Kentucky  [Mr. 
Braui.kyI  that  I  would  suvg<'^t  rein«tlies  «'ntlrely  within  the 
reach  of  the  Iteimbiican  party  itself,  entirely  consistent  with 
its  profi'sseil  principles.  One  would  bo  to  "gradually  retluce  ex- 
cessive tariff  rates.  Pass  now  a  law  provhliug  for  tlie  nnluc- 
»ion  of  these  tariff  dutiw  at  the  rate  of  only  .'»  in-r  cent  or  10 
(>er  cent  i>t»r  annum,  and  give  the  President  the  [wiwer,  whenever 
the  ImiKtrts  of  any  particular  product  e<iuals  10  iK*r  cent  <»f 
the  entire  domestic  c(»nsiunptlon,  to  jait  on  the  brake  by  stop- 
ping the  re<lucilon.  There  you  have  a  i)r<MM'ss  by  wlii<'li  you 
will  gradually  fe«'l  your  way.  without  violent  readjustments 
throughout  the  country,  toward  that  tariff  duty  which  will  ex- 
actly measure  the  difference  betwi-^-u  the  c«jst  of  production  at 
home  and  abroad.  A  nnluction  of  '>  or  10  i»er  cent  i»er  annum, 
arreste<i  when  the  im|K>rtations  threaten  to  be  excessive,  cer- 
tainly i"iu  not  paralyze  any  domestic  industry. 

And  then,  so  far  as  the  finances  of  the  country  are  concerne<l. 
you  can  compel  the  emitters  of  this  national-bank  currency  to 
grulually  cover  their  pai»er  money  by  actual  cash  In  the  re- 
demption fund,  and  thus  use  the  constant  pr«»duction  of  gold  in 
this  country  for  this  us<'ftil  i>tiri>ose  of  covering  the  pai>er 
money  that  now  exists.  By  requiring  that  the  country  banks 
shallkeep  In  their  own  vaults  at  least  15  |)er  cent  reserves,  by 
providing  aurainst  any  violent  readjustment  as  to  these  re- 
serves, by  provitling  that  they  shall  gradually  approach  this  ir> 
per  cent  within  a  i>erlod  of  five  or  ten  years  at  a  rate  of  1  or  2 
per  cent  |»er  annum,  you  can.  witliout  any  violent  readjustment 
in  banking  or  In  the  exchanges  of  tlie  country,  enable  the 
country  banks  to  put  behind  their  dejKJsits  an  actual  cash  re- 
serve of  at  least  ITi  per  cent,  and  thus  you  will  utilize  the  con- 
stantly Increasing  production  of  gold  in  strengthening  the  finan- 
cial edifice  which  you  have  already  created. 

As  It  Is.  with  this  extraordinary  issue  of  pajier  money,  with 
this  extraordinary  Issue  of  bank  cnnllts,  there  is  likely  to  l)e 
a  constant  eximrtatlon  of  gold  from  this  country,  for  the  paper 
money  and  the  bank  credits  will  take  the  place  of  actual  metal- 
lic money,  and  then  you  will  find  yourselves  left  largely  with 
your  pajH'r  Issues  uncovereil  ami  with  your  bank-credit  issues. 
Y^ou  will  not  have  the  gr«'at  security  of  an  adequate  si»ecie 
basis  to  your  financial  system.  Gold,  l)elng  the  international 
money,  will  go  out  in  payment  of  Imports,  and  bank  notes  and 
l)ank  creillts,  l>eing  available  only  In  our  own  country,  will  re- 
main to  vex  us  as  the  remains  of  this  extraordinary  period  of 
of  Inflation. 

So  I  suggest  to  the  Senator  from  Kentucky  that  I  have  spe^ 
clfically  i>ointed  out,  not  generally,  to  the  Republican  party 
three  things  for  which  they  are  resiwnslble  during  the  last 
fourteen  years  of  mallegislation  and  of  maladministration — 
the  tariff,  the  trusts,  and  i^per  and  bank-credit  inflation — all 
tending  to  constantly  higher  prices,  all  tending  to  raise  the 
prices  which  have  advanced  throughout  the  world  as  the  result 
of  the  increa8»ii  production  of  gohl  above  the  normal  level  of 
world  prices,  due  to  that  cause.  The  world  has  been  benefited 
by  tlie  restoration  of  good  prices  as  the  result  of  an  ade- 
quate, and  i»«*rha|»s  more  than  adequate,  gold  production.  We 
have  suffered,  not  from  this  cause,  but  from  rank  Inflation  of 
prices,  caused  by  the  high  tariff,  by  monopolies  fostered  by 
the  tariff,  and  by  crazy  Inflation  of  paper  money  and  bank 
cnnllts,  all  the  fruits  of  Republican  legislation. 

I  have  Indicated  to  the  S^Miator  a  gnidual  process  by  which 
the  excesses  of  the  tariff  can  be  cure<l  without  Industrial  re- 
adjustment and  by  whk'h  the  excesses  of  our  flnanclal  system 
can  l»e  cured  withcuit  an  immetliate  ciaitraction  of  the  currency 
or  of  credits,  by  availing  ours«'lves  of  our  domestic  production 
of  gold,  now  aggregating  eighty  or  a  hundred  million  dollars 


annually,  and  which  is  likely  under  present  conditions  to  flow 
out  of  tlie  country,  to  strengthen  our  uncovere*!  i>ai>er  money 
and  to  strengthen  the  reserves  of  the  banks.  The  Republican 
party  is  now  in  full  iKJwer  and  nxn  cornn-t  these  evils  without 
violent  rea<ljustmeuts.  Will  It  m«H*t  the  Issue  or  wait  for  po- 
litical revolution  to  accompllh'h  what  can  be  i>eacefully  acxom- 
piishtHl  now? 

PENSIONS    AND    INCBK.VSE    OF    PENSIONS. 

The  PRESIDENT  pn)  teuqwre  lai^i  before  the  Senate  the 
ameiHlments  of  the  Ilouse  of  Representatives  to  the  bill  (S. 
72U9)  granting  i>ension8  and  iiicreas<»  of  i»enslons  to  certain  sol- 
diers and  sailors  of  the  Regular  Army  and  Navy,  and  certain 
soldiers  and  sailors  of  wars  other  than  the  civil  war,  and  to 
widows  and  dependent  relatives  of  such  s«»ldiers  and  sailors. 

Mr.  Sf'OTT.  I  move  that  the  Senate  di.siigree  to  the  amend- 
ments of  the  House  of  Representatives,  and  ask  for  a  confer- 
ence with  the  House  on  the  disagreeing  votes  of  the  Houses 
thereon,  the  President  pro  temi>ore  to  apimiut  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  President  pro  tempore 
appointed  as  the  conferees  on  the  i»art  of  the  Senate  Mr.  Smoot, 
Mr.  CvRTis.  and  Mr.  Taylor. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  the 
amendments  of  the  IIousc  of  Representatives  to  the  bill  (S. 
0738)  granting  pensions  and  increase  of  i»ensl<ms  to  certalu  sol- 
diers and  sailors  of  the  Regular  Army  ami  Navy,  and  certain 
soldiers  and  s;iilor8  of  wars  other  than  the  civil  war.  and  to 
widows  and  dei»endent  relatives  of  such  soldiers  and  ssiiiors. 

Mr.  SCOTT.  I  move  that  the  Senate  disagree  to  the  amend- 
ments, and  ask  for  a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  the  Chair  to  apix)int 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  President  pro  tempore 
api>olnted  as  the  conferees  on  the  iiart  of  the  Senate  Mr.  Smoot, 
Mr.  CuBTis,  and  Mr.  Taylor. 

DEALING  IN  COTTON  FUTrBES. 

Mr.  SMITH  of  South  Carolina.  I  submit  a  resolution,  and 
ask  that  it  l>e  read. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  read  the 
n^solution  as  re<^piested. 

The  resolution  (8.  Res.  226)  was  read  as  follows: 

Senate  resolution  22G. 
Reanlred,  That  the  Attorney-<;eneral  \>e.  and  he  \n  hereby,  directed 
to  Inquire  fully  aa  to  the  names  of  the  party  or  parties  or  corporations 
that  sold  the  cotton  allejied  to  have  been  UtuKht  by  a  pool  or  purchasers 
who  are  now  under  InvestiKatlon  by  the  I^epartment  of  Justice,  and  at 
what  prices  these  parties  sold  this  cotton,  and  whether  or  not  they 
owned  the  cotton  at  the  time  of  the  sale  thereof,  and  the  price  of  spot 
cotton  in  the  South  on  the  date  of  the  makint;  of  these  contracts  or  the 
sale  of  these  contracts,  and  to  report  the  same  at  the  earliest  possible 
moment  to  the  Senate. 

Mr.  SMITH  of  South  Carolina.  I  ask  unanimous  consent  for 
the  present  consideration  of  the  resolution,  and  I  sliall  state 
the  reason  why  I  introduced  the  resolution. 

Mr.  KEAN.  Does  the  Senator  desire  present  consideration 
for  the  resolution? 

Mr.  SMITH  of  South  Carolina.     Yes. 

Mr.  KEAN.    I>et  It  go  over. 

Mr.  SMITH  of  South  Carolina.    I  do  not  yield  the  floor. 

Mr.  I>OLLIVER.     Mr.  President 

The  PRESIDENT  pro  tenii>ore.  Does  the  Senator  from 
South  Carolina  yield  to  the  Senator  from  Iowa? 

Mr.  SMITH  of  South  Carolina.  I  have  only  one  moment 
before  the  morning  hour  expires. 

Mr.  DOLLIVER.     I  desire  to  make  a  motion  for  a  conference. 

Mr.  SMITH  of  South  Carolina.  All  right.  If  the  Senator 
desires  to  make  a  conference  report  It  being  privileged.  I  yield. 
I  would  just  like  to  say  to  the  Senator  that  I  have  only  about 
five  minutes  to  state  what  my  resolution  means. 

Mr.  President.  I  want  to  call  attention 

Mr.  KEAN.    The  resolution  is  not  before  the  Senate. 

Mr.  SMITH  of  South  Carolina.  I  wish  to  state  to  the  Sen- 
ate the  purpose  for  which  I  have  introduced  the  resolution; 
and  It  ought  to  appeal  to  the  honest  conviction  of  every  man  on 
this  floor. 

Telegrams  have  been  received  by  me  and  others  alleging  that 
certain  parties.  In  restraint  of  trade,  have  pooled  themselves 
together  to  put  the  prh^  of  cotton  alH>ve  what  It  legitimately 
would  bring.  That  was  lnstlgate<i  In  New  Y'ork.  and  it  has  now 
got  to  Savannah.  Every  man  who  knows  anything  at  all  about 
the  processes  of  the  world's  imrchasp  of  cotton  knows  tliat  no 
man  can  buy  unless  some  man  »'lls  It.  and  that  In  place  of  the 
Attorney-General  Invt^stigating  an  .illeged  i)ool  in  purchasing 
cotton,  he  should  have  first  investigated  who  sold  the  cotton,  at 
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wtuit  price  they  sold  it.  and  whether  or  not  they  owned  the 
cotton  when  they  did  sell  it. 

I  Hf^te  to  the  Senate  on  tuy  own  authority  that  there  has  not 
been  enough  »\H}t  <t.tton  t.wne«l  and  cinitrolletl  by  tlu»s«'  who 
have  «.Id  to  the  niemlHTS  of  this  alleg^tl  pool  to  influenee  the 
price  of  cotton  one  |K.lnt  i»er  iM)und.  They  have  useil  their  old 
tactics— to  sell  ou  the  New  York  Kxchan;,'e  hundrtils  of  thou- 
sands of  bales  thev  did  not  own.  and,  by  quoting  the  market 
lower  in  New  York  than  it  was  actually  In  the  South,  to  frighten 
the  holders  of  six.t  edition  to  turn  It  lf»os»'  at  a  priiv  below  its 
iKtrinsic  value,  and  on  the  ex<-haiise  of  tliese  i»s»|ter  c«»ntnicta  so 
to  affw^t  the  market  tluit  the  southern  sjK.t  holder  was  the  loser 
everr  time. 

\Vlu>.  then,  is  acting  in  restraint  of  trade?  I  take  it  for 
grantee]  that  we  ail  here  want  American  products  to  bring  the 
highest  |»f»ssible  price  In  foreign  markets.  If  that  were  not  true, 
why  has  the  Republican  party  pl«lge<l  itself  to  the  highest  pos- 
sible wage  to  the  wa ;:e-e!j rner ?  Why  did  it  write  into  the  text 
of  its  tariff  bill  last  y«ir  a  gtiaranty  of  pn>Ht  to  the  manufac- 
turef  V  Who  are  the  niost  iuterest«il — have  the  most  involve<l? 
The  textile  manufacturers.  They  are  the  one  who  produce  the  | 
cotton  goo<ls  and  the  wixden  goo<ls.  Who  are  the  wage-earners  j 
ao«l  the  lal>orers  of  this  ct)untry  I'ar  excellence?  The  men  who  j 
are  lalwrlng  to  province  tlM>  raw  n\aterial  out  of  which  the 
nianufactun'r  was  to  \w  guarant»>e<l  his  profit.  Here  come 
thes«'  foreigners,  who  Join  our  exchanges,  sell  tlssue-jntper  con- 
tracts, bncki-il  by  no  et»tton.  put  up  a  margin  and  depress  the 
price  of  cotton,  and  in  that  way  depress  the  market. 

ITie  men  who  own  these  contracts  are  n<»w  calling  for  the  cot- 
ton. Tliey  say  to  the  sellers,  "You  have  s«.ld  «KJ(i,W«»  or  l.(»OtMHHt 
bales  of  cotton.  We  have  s«»ld  these  contracts  to  the  mills. 
Tlie  mills  proj^ose  to  convert  the  cotton  into  cloth.  Now,  you 
deliver  the  cotton."  From  whom  are  the  sellers  g«»lng  to  get 
It?  They  do  not  own  the  cotton.  They  sold  it,  without  owning 
It.  In  the  ho|ie  that  their  agents  In  tl»e  South  could  purchiise  the 
s|)ot  ct»tton  at  a  deprtviated  price  which  their  gambling  In 
futures  would  bring  alM.ut. 

I  press  for  the  imnieiliate  o<»nslderation  of  the  resolution 
fairly  In  the  Interests  of  justice,  in  onler  that  those  wbt)  have 
Hold  this  ct>tton  slutll  be  named  to  the  Senate,  together  with 
Infiirmation  as  to  what  price  they  sold  it,  and  wliat  price 
8|»ot  cotton  was  Itriuging  at  the  date  they  made  the  contract. 
I  ask  why  should  we  not  iwss  the  resolution  right  now?  "We 
1b ye  a  minute.  Then  the  .\ttorney-<;eneral  can  investigate  that 
side  i»f  the  question,  which  Is  the  Anjerican  side,  I  ask  for  the 
Inimetllate  ron'<itler«ti4»n  of  the  resolution. 

The  I*UKSII>KNT  pro  tenqKire.  The  Senator  from  South 
Can»lina  asks  for  the  prestnit  cousiUeration  of  the  resolution. 

Mr.  KK-VN.     I-et  it  gt.  over. 

The  I'UKSIDKNT  pro  tempore.  Objection  being  made,  the 
resolution  goes  over. 

AGRIcrLTrB.\L   APPBOrBIATIO.N   BIIX. 

Mr.  DOT.I.IVER.  Mr.  President,  the  agricultural  appropria- 
tion bill  is  in  this  situation:  The  n^iort  of  the  conference  com- 
mittee was  agrittl  to  by  the  Senate  and  rej«>cted  in  the  H<»u»o. 
It  was  rej«vted  on  account  of  a  single  iNiragraph,  namely,  the 
liicreas»»  of  the  allowance  to  the  States  in  which  forests  are 
situated  of  10  per  cent  <»ver  the  existing  allowance  oat  of  tho 
jTortts  or  proci'cls  of  the  administration  of  the  forests.  At 
present  umler  the  law  2:'  i»er  cent  of  these  prf»ceeds  are  given 
to  the  States  in  which  the  forests  are  lo«-ate<l  for  the  nminte- 
aance  of  roads  an«l  8ch«»<>ls.  Tlie  Senate  increa.sed  tlmt  allow- 
ance to  ?u>  iK-r  cent,  to  which  the  House  objects.  Tho  conferees 
being  unable  to  agree.  I  n»i)ve  that  the  Senate  still  further  In- 
•Ist  upon  Its  anienduH'nts  and  grant  a  further  confcren<'e  with 
tb«  House  on  the  bill  (II.  U.  ISUij)  making  ai>proprlatlons  for 
the  IVportment  of  Agriculture  for  the  tisi-al  yestr  ending  June 
»»,  l'.»ll,  and  that  the  conferees  on  the  jtart  of  the  Senate  be 
npIH>lnted  by  the  ("hair.      • 

The  iiJotit»n  was  agree<I  to,  and  the  President  pro  tempore 
appointed  Mr.  Dolliveb,  Mr.  Wabbkk,  and  Mr.  Mo:?ey  the  con- 
ferees on  the  pjirt  of  the  Senate  at  the  further  conference. 

THE  COVRT  or  COMMERCE,  ETC. 

.  The  PRKSIDENT  i>ro  temr»ore-  The  hour  of  2  o'clock  having 
arrlvwl,  the  Chair  lays  l>efore  the  Senate  the  unf.uished  busi- 
uess.  which  Is  Senate  bill  (JTST. 

The  Senate,  as  in  Conmiitt*^  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  »iT;'.T)  to  create  a  c<»urt  of  commerce 
and  to  anteiul  the  act  entitled  '•An  act  to  regulate  commerce," 
approved  February  4,  ISST,  as  heretofore  amended,  and  fur 
other  purpose's. 

Mr.  DOLLIVER  rose. 


Mr.  BR  I  STOW.    Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  I'RESIDE.NT  pro  temjwre.     The  Secretary  will  call  tlie 

roll. 

The   Secretary   calb-d  the   roll,   and   the  following   Senators 
answered  to  their  nantes: 


B«<"on 

Clark.  Wyo. 

Brv»TtdKe 

Clay 

Burah 

('r)ia4> 

Ik>urno 

Crawford 

Bradlpy 

Cnllom 

Brandoiree 

i'ammins 

BrlKjcs 

iKpfW 

Bristow 

IMllin:;ham 

BrowTi 

IHxon 

Bulkelry 

iKilllvpr 

Burk«>tt 

dii  I'ont 

Bunibam 

ElkiD.s 

Btirton 

Fb-frhPF 

t'arttr 

Flint 

(hamlKTlaln 

Foster 

t'lnpi) 

Frazier 

The   PRESIDE.NT   pro 
answertMl  to  the  roll  cjill. 
Mr.  DOI.LIVER.     Mr. 


FnTf  rarrtter 

Gamble  lvrkin« 

iiitre  Piles 

GuKCPnticlm  Piin-oll 

Heylmrn  Rnvner 

HukIk'x  Ko»>t 

Johnston  Sti)tt 

Jonea  Smiili,  8.  C. 

K«>an  HTToot 

lA  Follrtte  Stoin- 

Mctliiery  Hutlierland 

Martin  Taylor 

Money  Warner 

Nixon  Warren 

Ovt-rman  W»tmore 
I'age 

temiK>re.  Sixty-three  Senators  have 
There  is  a  qtiorum  i)r»-seiit. 
I'residtHit,  I  recognize,  as  everybody 
else  di»e«,  that  in  the  present  stage  of  the  contniversy  In  which 
we  are  en'jage<l  there  Is  a  ct-rtain  lack  of  saving  Iwtth  of  time 
and  strength  on  the  imrt  of  anybfHly  who  is  mov*^!  to  express, 
certainly  at  any  length,  his  opinltuis  or  prejtulict-s  or  lonvlctions 
in  relation  to  this  bill.  I  may  add  that  it  has  Uvn  little  or  1K> 
IMirt  of  any  pur|iose  of  mine  to  sjiy  anything  alKiut  it,  l>ey«UMl 
the  ujonosyllable  in  which  we  make  a  |i«Mnianent  r»vord  of  our 
views,  until  a  phase  of  the  «-ontroversy  was  presented  whi«'h 
>«e4'm<>d  to  reqtilre  a  more  elal>orate  statement  of  the  pot«iti«m 
which  I  occupy. 

I  think  it  is  exceedingly  unfortunate  that  a  gieat  measure 
like  this,  nearly  a  volume  in  i-ontents.  should  Is-  luttidled  by 
anybo»ly  as  a  (b»gnmtic  pn>|M>sition.  and  orders  nK>n«  or  less 
abrupt,  intended  to  constrain  the  acti«ni  of  Congress,  Issu***! 
from  any  quarter  in  res|H>ct  to  it.  I  have  always  had  certain 
old-fashlonetl  views  uImhu  the  ('ongr«»ss  of  the  rnit«'d  Statt-s- 
I  do  not  hesitate  t«>  cimfess  a  certain  resentment,  not  i>ersomil 
in  character,  which  aris4's  in  my  mind  on  tindini:  the  work  of 
Congress  so  elalM»rately  mapiteil  out  by  other  dtSkirtnieuts  of  the 
(jk»vernment  as  It  has  Imh-ii  during  the  pres»Mit  session. 

In  the  tlrst  place.  It  is  unfair  to  that  branch  of  the  Govern- 
ment, to  whi«'h  the  Constitution  eontidf>s  lh«'  eoiisideraitbm  of  the 
laws  in  their  making,  to  act  lUHler  any  i-«»nstiaints  except  the 
constraints  of  reason  ami  free  dis«-ui:^Kion.  Then,  too,  it  is  unfair 
to  Congress  and  to  the  great  bwsine^s  interests  involved  in  such 
a  controversy  as  this  to  have  it  nuide  the  theme  of  men-ly  jtarti- 
san  dissension. 

Nearly  all  of  the  busln«'ss  of  tlw  (;overnment  of  the  I'nited 
States  is  nonpartisan.  The  bickerings  and  disputes  of  our 
party  life  enter  Into  our  [»n»<-ee«ljngs  hardly  at  all.  rarluularly 
is  tlutt  true  of  our  dealing  with  the  prcbk'in><  of  iiitei suite  com- 
merce. That  Is  a  field  which  from  the  iM-ginning  lias  btvn  lift»'J 
s«»mewhat  above  our  |iartis:in  strife.  TL«*  original  iiiteiKtiite- 
comiiMTce  act  has  ass<K'iate«l  with  it  two  names.  ln>t)i  of  ihein 
honortMl  in  the  history  of  the«*»«  times — tlie  names  of  the  veuer- 
alde  Senator  from  Illin»»ls  (Mr.  Ciliom)  and  of  tiie  former 
Senator  from  Texas,  John  H.  Reagan:  one  a  lU'tntblican  leader, 
the  other  a  I>emocratic  letider  who  became  even  more  famous 
than  Ih'  was  in  the  StMiate  by  his  auministrution  of  the  laws 
wlii«h  his  genius  devimnl  for  the  government  of  the  railways 
within  the  State  of  Texas. 

From  tliat  time  to  this,  here  lu»s  lieen  a  sort  of  neutral  ter- 
ritory, a  place  for  discussion,  for  dellln'rathm.  for  the  mutual 
int«'rchange  of  opinions  and  view.'*.  That  has  b«'en  all  the  more 
iiiiportant  because  the  subj*^.!  Is  almost  inscrutabh'  e\en  to 
those  traineil  in  the  railway  service.  It  covers  a  field  so  va-st, 
it  deals  with  a  variety  «»f  details  so  Innumerable,  that  hardly 
anylxuly  has  the  presumption  to  claim  tluit  he  tinderstands  the 
subj»H-t"  In  all  Its  details.  For  that  reason  It  Is  i»eculiarly  a 
matter  Inviting  the  Intenhange  of  idesis,  and  that  form  of  dis- 
cussion which,  instead  of  ordering  uud  putting  iienaities  n|)oa 
men's  opinions.  enc<)urages  the  largest  lilH-nility  and  the  largest 
charity  in  the  expression  of  the  views  of  every  man.  For,  after 
all.  wisdom  is  a  scarce  article  In  this  worbl.  Even  knowleilge 
is  not  as  common  as  It  might  be  8upi»osed  t<»  bo.  KnowkHlge  is 
largely  a  matter  of  opi»*)rt unity,  and  wisdom  is  usually  com- 
mon good  sense  nnrture«l  by  exiHTience. 

Therefore  those  who  are  lnterest»>«I  In  such  a  subject.  In  my 
judgment,  ought  to  put  away  all  lni|H'rtiuent  prejn«llces  In  re- 
KlHH-t  to  |)olitlcs  and  understand  that  they  are  dtnillng  with  a 
problem  which  concerns.  In  practically  the  sjinie  waj>',  the  i-on- 
Btltuency  of  e^^ery  man,  whatever  his  party  relations  may  be. 


Fortunately  for  us  the  spirit  of  our  political  parties  is  such 
as  to  enable  its  to  approach  subje<'ts  like  this  without  i>articular 
partisan  bias.  I  have  always  thought  It  fortunate  that  both 
political  parties  at  lK>ttom  have  the  same  traditions,  the  same 
proverbial  guidance  from  the  i»ast  in  respect  to  those  questions 
which  conceni  th<'  <ommon  rights  of  the  community.  Our  Dem- 
ocratic brethren,  with  very  great  pride,  keep  quoting  Mr.  Jeffer- 
Bons  "F^pial  rights  to  all  and  special  privileges  to  none" — a 
maxim  that  has  had  a  very  hard  time  of  it  lu  the  history  of  this 

world. 

Republicans  have  the  same  tradition.  We  do  not  trace  It  as 
far  ba«k  in  the  history  of  the  country,  but  we  get  It  out  of 
the  heroic  age  of  these  latter  days,  for  Mr.  Lincoln,  when  he 
summed  up  the  moral  significance  of  the  civil  war.  standing 
upon  a  spiritual  height  that  no  American  statesman  ever 
reach«Hl  before,  l(x>king  down  on  that  great  conflict,  was  moved 
to  say  that  its  meaning  was  that  there  should  be  a  larger 
opiK»rtunity  given  to  the  Individual  man.  that  the  burdens 
should  be  liftetl  from  the  shoulders  of  all,  that  the  pathway  of 
laudable  pursuits  should  be  oiwi  to  all.  and  that  every  man 
should  have  "an  unfettered  start  and  a  fair  chance  in  the  race 

of  life" 

Since  these  traditions  uuderlle  all  political  faiths.  It  is  pecu- 
liarly fitting  that  in  discussing  such  a  question  as  this  the 
Congress  of  the  I'nitetl  States  should  afiproach  It,  not  from  a 
narntw  jiartisiin  standindnt,  but  from  the  higher  level  which 
considers  the  pi^bllc  welfare  and  the  common  rights  of  the 
whole  people. 

1  think  also  that  it  is  unfortunate  that  there  should  be  such  a 
constant  apiteal  to  the  authority  of  individuals.  No  man  has  a 
more  genuine  n'spect  for  the  former  President  than  I  have. 
Yet  I  know  of  nothing  in  his  history,  his  studies,  his  experience 
In  the  world  of  great  affairs,  which  gives  him  authority  that 
should  be  ac«-ei»t«'il  without  del)ate  in  either  House  of  the  Con- 
gress of  the  rnltiil  States.  I  have  a  very  high  resi»€ct  for  the 
President  of  the  rqiteil  States.  I  understand  the  enormous 
preoccuimtlons  of  his  office,  the  infinite  variety  of  his  labors, 
and  the  constant  jtressure  of  hard  questions  uiK>n  his  attention. 
No  man  thinks  more  highly  than  I  of  the  great  career  that  lay 
behind  him  when  he  came  to  the  Presidency  of  the  United 
States. 

But  I  know  of  nothing  In  his  training.  In  his  experience,  or  In 
his  te<"hnl<'al  attainments  uixm  such  questions  as  these  that 
warrants  us  In  silencing  all  voices  of  controversy  even  upon 
the  receipt  of  a  message  on  the  ameiulment  of  our  railway  code. 

The  fact  Is,  I  live  in  a  community  which  for  forty  j-ears  has 
been  studying  the  railroad  question.  We  got  startetl  in  the 
study  in  the  time  <)f  Governor  Cyrus  C.  Cari)enter,  once  a  Mem- 
ber of  the  House  of  Representatives,  now  gone  to  an  exceeding 
great  reward.  He  gave  us  a  sentence  In  Iowa  that  has  l>eeD 
more  upon  the  lips  of  our  people  than  any  other  political  maxim — 
a  phrase,  If  you  please — "The  skeleton  in  the  comcrib."  From 
the  time  that  sentence  was  put  into  circulation,  uix»n  every 
farm  homestead  and  In  every  countinghouse  In  Iowa,  our  peo- 
ple have  studied  the  railroad  question,  liave  attempted  to  ar- 
rive at  a  rational  solution  of  the  problems  which  It  presented 
to  us;  and  It  has  btvn  a  very  great  privilege,  as  a  member  of 
l)oth  Houses  of  Congress,  to  have  my  attention  drawn  to  It, 
not  by  order  of  the  Atttomey-tJeneral.  but  by  direct  order  of 
the  .3,000,(100  people  In  Iowa  whose  Interests  I  have  had  the 
honor,  in  part,  to  repres«>nt. 

So,  s|>eaklng  for  myself,  I  may  say  candidly,  saving  all  con- 
troversy, that  I  Intend  on  this  questhm,  as  I  have  on  every  other, 
to  follow  the  line  which  se<>ms  to  me  and  to  the  i)eople  I  am 
representing  to  be  right,  and  to  Ignore  every  other  considera- 
tion except  the  fitness  of  the  things  that  are  proi>o.sed  and  the 
wisdom  of  the  U»gislatlve  programme  with  which  we  have  to 
deal.  If  It  ever  comes  to  the  time  when  I  can  not  do  that,  there 
will  he  a  back  sent  in  the  Senate  vacant  and  no  inventions 
«»f  the  imagination  brought  forward  to  explain  my  absence. 
[  I  ji  lighter.] 

I  regard  the  question  which  we  are  now  considering  as  of 
such  vast  imiH)rtance  to  us  and  our  children  for  generations 
after  we  are  de;id  that  I  would  not  hesitate.  If  the  necessity 
arose,  to  advise  that  Congres.s  should  stay  In  session  for  the 
wh«»le  summer  and  for  the  whole  fall,  if  I  could  hoi)e  by  such 
a  prolonged  debate  that  we  might  more  certainly  arrive  at  the 
truth. 

We  have  had  in  the  T'nited  States  a  very  strange  experience 
with  our  railways,  a  different  experience  from  that  of  any  other 
nation  In  the  world.  In  the  first  place,  the  railroad  systems  of 
the  (>ld  World  found  a  complettnl  settlement  of  the  country. 
They  were  built  between  cities  many  of  which  were  a  thousand 
years  old.    The  railroads  of  the  United  States  as  they  were  first 


laid  down  on  our  maps  found  half  our  country  practically  un- 
occupied. Instead  of  connecting  Important  market  places,  the 
problem  was  to  create  market  places;  and  so  eager  waa  the 
whole  community  to  get  the  railroads  that  every  pretiiution  sug- 
gested by  the  prudence  of  the  Old  World  was  forgotten,  and 
nothing  was  necessary  except  for  some  promoter  to  make  a  fair 
proposition  to  induce  every  c<»mmunity  in  the  I'nited  States  tO 
invest  in  the  railroad  enterprises  of  the  earlier  days. 

I  confess  that  I  have  no  particular  pride  in  the  way  in  which 
the  people  of  the  United  States  have  managed  their  transporta- 
tion problems.  I  would  be  In  absolute  des|>air  about  It  if  I  had 
not  had  an  opi)ortunity  to  examine  the  history  of  these  enter- 
prises in  other  countries.  The  introduction  of  railways  raised 
questions  which  have  practically  bafBed  the  statesmanship  of 
the  whole  world.  Some  nations  have  solved  them  in  one  way 
and  some  in  another. 

The  Kingdom  of  Prussia  l)ecame  a  sort  of  pioneer  in  railway 
building  and  railway  owning,  and  I  confess  that  a  study  of  the 
German  railway  system  Indicates  that  not  even  government 
ownership  has  been  able  to  eliminate  all  the  abuses,  all  the  In- 
equalities, all  the  oppressions,  the  like  of  which  We  have  been 
complaining  of  In  the  United  States. 

It  was  more  than  one  generation  before  our  Congress  or  our 
public  men  generally  even  considered  that  they  ought  to  be 
solving  these  railway  questions.  Now.  one  would  think.  h»ok-' 
lug  back  at  It,  that  mnue  one  would  have  had  sense  enough  at 
the  start  to  have  secured  some  sort  of  surveillance  of  the  Issue 
of  railroad  securities,  so  that  there  might  be  some  equitable 
correspondence  between  the  assets  and  the  liabilities  of  these 
coritorations ;  yet  I  can  find  no  trace  In  the  literature  on  the 
subject  that  anybody  even  suggested  any  such  thing. 

There  has  been  built  In  the  United  States  no  railroad  except 
by  the  people.  Every  railroad  liability,  whether  a  share  or  a 
bond,  represents  the  contribution  of  some  confiding  American 
or  foreigner  to  these  enterijrises  or  some  free  gift  to  a  construc- 
tion comimny.  All  of  these  liabilities  are  in  the  nature  of  pub- 
lic Indebtedness.  They  are  not,  tor  practical  puriKwes,  redeem- 
able, and  the  probabilities  are  that  they  will  never  be  dis- 
charged. Dividends  upon  these  stocks,  however,  must  be  paid; 
the  Interest  ui)on  these  bonds  must  be  paid;  the  railways  must 
have  money  enough  coming  In  all  the  time  to  carry  these  charges. 
For  that  reason  the  railroad  capitalization  of  the  United  States 
scattered  in  innocent  hands  throughout  the  world  Is,  in  a  moral 
sense,  as  much  a  jiart  of  the  public  debt  as  the  2  per  cent  bonds 
of  the  United  States. 

At  the  end  of  the  civil  war  we  had  a  public  debt  of  $.3,000,- 
OOO.OtX)  and  a  little  more,  and  the  world  said  "  that  Nation  can 
never  i»y  that  debt ;  "  but  we  have  managed  to  reduce  It.  How- 
ever, we  have  never  tired  of  boasting  of  the  achievement 
which  we  accomplished  in  paying  off  In  cash  two-thirds  of  the 
debt  incurred  by  the  civil  war.  Yet,  right  under  the  nose  of 
Congress,  in  the  very  presence  of  the  Senate,  In  the  very  midst 
of  the  Rooseveltian  era,  liabilities  have  been  laid  upon  our  rail- 
ways, to  be  carried  by  the  people  of  the  United  States,  exceeding 
the  national  debt  at  the  close  of  the  civil  war. 

Issues  of  stocks  and  bonds  of  these  great  railway  systems 
have  been  made,  more  than  $3,000,000,000  In  aggregate  volume, 
for  which  the  i)eople  of  the  United  States  have  not  received  an 
additional  railway  facility,  not  a  depot,  not  another  mile  of 
rail,  not  a  single  thing  that  enters  into  the  traus|)ortation  of 
our  wares  and  merchandise.  Our  children,  after  we  are  dead, 
will  be  iwiying  interest  uixm  $3,000,000,000  which  have  been 
set  afloat  in  this  world  by  irresixiusible  railway  managers  for 
the  i>uri)ose  of  harmonizing  the  railroad  system  of  the  country, 
for  the  puriKJse  of  allowing  one  of  them  to  buy  the  stocks  of 
auother,  ex|)andlng  the  liabilities  of  the  purchaser,  and  In  no 
respect  reducing  the  liabilities  of  the  cori>oration  the  Interest 
In  which  has  been  purchased. 

So  the  problem  has  grown,  until  to-day  we  are  confronted 
with  two  situations:  First,  the  consolidation  of  the  railway 
systems  of  the  United  States  at  such  an  enormous  exi>en8c  as 
I  have  Indicated,  and,  second,  the  proi^sal  that  interstate 
commerce  shall  hereafter  be  ct)nducted  by  an  executive  c-om- 
mittee  of  trunk-line  managers  instead  of  by  the  corporations 
we  have  chartered  for  the  railroads  the  iKK)ple  have  built  and 
whose  securities  they  hold. 

I  am  not  one  of  those  who  have  raised  any  voice  of  protest 
against  the  tendency  to  consolidate  railroad  lines:  It  is  bbvious 
that  consecutive  lines  ought  to  have  been  cnuisolidated.  It  was 
a  step  forward  when  through  lines  were  brought  under  one 
management  and  one  control,  connecting  the  great  markets  of 
the  United  States.  But  such  a  consolidation  should  not  have 
carried  with  It  a  wanton  Incmise  of  tiie  outstanding  securities. 
I  am  not  certain  that  It  is  now  worth  while  to  try  to  prevent 
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the  (x>ns«ili«lation  of  these  preat  competing  niilway  systems  of 
the  loiujiry.  My  niiiul  is  o|>en  ujiou  thiit  (luestion.  Hut  of  one 
thim:  I  ani  i»rof'.uinlly  oouvinc«l,  ami  that  is,  that  wLiitever  Is 
done,  the  SKverrign  hand  of  the  United  States  should  control 
tlie  traiisiHtion  and  the  eye  of  this  (Government  should  lns|«ct 
overytliing  that  is  done  and  every  step  that  Is  taken.  It  is  be- 
aiusi'  I  hold  that  conviction  that  I  am  discouraged  when  I 
read  tlie  f»ill  tluH  is  iK-iulina  here. 

Instead  of  enabling  the  United  States  to  tighten  its  grip  upon 
this  transaction,  this  bill,  I  fear,  intrfMluces  an  element  of 
pairalysis  uito  what  liitle  ctintrol  we  now  have.  In  llMJO  it  was 
Tery  strongly  uruetl  that  we  ought  to  have  two  interstate 
coninierctr  commission.s — one  for  the  purpose  of  trying  the  cases, 
and  the  other  for  the  purpose  of  seeing  that  the  cases  were 
correi  tly  decided.  That  was  rejtvted  by  the  good  sense  of  both 
lloust's  of  Congress  jiractically  without  debate.  Yet  I  fear  we 
fcave  intriKluciHl  into  our  present  proposetl  legishitive  pro- 
IH'aninio  exactly  that  ab.surdity.  liy  the  creation  «>f  a  court  of 
cuumierce  we  proiK)se  to  transfer  to  its  juristliction  those 
causes  which  are  now  tried  in  the  circuit  courts  of  the  United 
Stat«*s:  and  the  machinery  for  transferring  the  cause  is  so 
franMHl  as  to  confer  upon  the  I>epartnient  of  Justice  practically 
an  appellate  jurisdiction  in  resjiect  to  the  orders  of  the  com- 
mission; so  that  the  Deitartment  of  Justice,  in  the  light  of 
pure  reason,  is  left  to  conduct  the  defense  which  the  Unitetl 
States  offers  to  suits  in  equity  to  annul  and  set  aside  the 
orders  of  the  commis-sion. 

If  the  (►bs»'rvations  made  by  the  Attorney -General  before  the 
Committee  were  c"orrectly  reiiorted  by  members  of  the  ct»mmit- 
tee  in  the  ea\rly  stage  of  the  debate,  we  have  a  strange  six-c- 
ta<"le — the  Ameriean  Cattle  Growers'  Ass«xMation,  a  private 
Iitig:int.  fighting  before  the  Interstate  Conuiierce  Conunission 
for  an  order,  acquiring  the  information  neces.siiry  to  make  a 
fo<xl  case,  and  after  a  long  struggle  securing  a  favorable  order; 
and  we  have  the  prosjteet  of  the  question  of  the  legality  of  the 
order  lH*ing  transfernHl  to  a  court  of  commerce,  an<l  its  defense 
b'ft  to  parties  not  interestetl  in  tlie  suit,  not  familiar  with  the 
evhlence.  but  exercising  a  Si-rt  of  supervisor)-  ik)wer.  based 
ui)ou  a  large  public  jwllcy  and  that  nonpartisan,  unprejudiced 
attitude  which  a  Government  can  assume  toward  a  lawsuit  in 
which  it  is  not  particularly  interested. 

I  warn  Senators  that,  if  the  Interstate  Commerce  Commissfon 
is  to  have  these  cases  transferred  to  a  court  of  commerce,  there 
ahonid  be  no  di»Tetion  lotlged  anywhere  to  review  the  wis«lom 
of  the  order  of  the  commission  or  to  exercise  an  apjiellate 
juris«liction  over  the  discretion  which  the  law  confides  to 
rJie  Interstate  Commerce  Commission.  I  think  that  ought  to 
be  guarded  by  common  consent. 

1  c»)me  now  to  ai>eak  for  a  moment  about  these  agreements 
and  how  they  have  grown  up.  Some  of  them  date  back  as  far 
as  1S7(»:  some  of  them  are  probably  even  older  than  that. 
There  would  probably  have  bei'n  more  of  them  had  there  been 
more  lawyers  at  that  period  devoting  the  talents  with  whfch 
nature  endowetl  tbem  to  the  invention  of  little  schemes  by  which 
their  clients  cf>uld  promote  their  Interests,  oftentimes*  at  the 
expense  of  the  general  public. 

They  devlse«l  the  scheme  of  pooling  the  traffic  or  the  earnings 
of  tlie  railroads.  P«H»Iing  was  a  very  crude  method  of  doing 
business.  It  was  either  a  division  of  the  traffic  ui-on  an  agreed 
liasis  or.  leaving  the  tnttfl<'  Hndisturl>ed,  a  voluntary  ai>i»ortion- 
ment  of  the  gross  reeeipts  of  the  railroads  concerned  In  the 
IKtol.  It  was  obvious  that  it  was  wasteful  and  likely  to  become 
unpopular.  If  a  railroad  did  not  have  to  carry  gotnls  in  order 
to  get  Its  share  of  the  money,  of  course  It  ceased  to  be  a  claim- 
ant for  patronage  or  busines.«*.  It  got  as  much  money  whether 
It  carrle«l  any  go«Kls  or  not.  The  system  was  in  itself  so  im- 
practicable in  operation  that  It  had' nearly  broken  down  when 
the  Interstate-commerce  law  of  1S,S7  denounetnl  it  as  a  crime. 
Kevertheles.«»,  when  that  prohibltiim  in  the  original  interstate- 
commerce  law  was  made,  the  railnwds  were  at  sea ;  they  did 
not  know  whi«'h  way  to  turn,  and  they  were  here  in  both  Houses 
of  Congress,  asking  that  that  clumsy  mechanism — the  pooling 
of  railroad  freights  and  earnings — should  be  made  legal  by 
Congress. 

I  hapr>en  to  know  that,  because  I  had  just  come  here  from 
the  rural  dlstri<-ts  at  that  time,  and  everythinc  that  was  said 
«n<l  done  ma<le  an  impression  uiwn  my  mind  and  upon  my 
memory  that  It  is  very  difficult  to  produce  In  the  midst  of  the 
troubles  that  now  surround  us.  I  remember  very  well  talking 
to  thesi^  gre!«t  railroad  men.  the  presidents  of  railroads,  good 
men  and  wise  men  In  their  day,  much  greater  and  much  wiser 
than  some  of  the  executive  managers  that  have  since  taken 
♦ontrol  of  Interstate  i-ommerce  in  the  I'nited  States.  They  said 
tbey  did  not  see  hi»w  they  coukl  do  business  without  pooling, 
because  the  weak  road  would  fight  for  enough  business  to  pay 


its  expenses  anyway,  cutting  rates,  introducing  rate  wars,  de- 
moralizing busines.s,  and  entirely  destroying  the  stability  of 
rates  in  the  Uniteii  States.  So  they  were  asking  Cougi"es»  to 
modify  that  prohibition. 

The  Interstate  Commerce  Conmiission  rather  shared  their 
views;  at  lea.st  they  were  making  annual  reconmiendations  that 
something  had  to  Ik?  done.  I  n'uiemlM'r  in  one  of  their  earlier 
reports  they  collectetl  together  the  opinions  of  all  the  railway 
authorities  hi  the  Unitetl  States  on  the  question  of  iKK>ling  and 
submitttMl  to  a  sort  of  pIebis<Mte  of  the  captains  of  industry  what 
should  be  done  with  this  i>ooling  proix)sltion. 

I  have  here,  taken  fnmi  the  reiH»rt  of  the  Interstate  Com- 
merce Ctuumissiou.  the  answers  of  the  greatest  experts  of  tlmt 
day  on  the  subject — Mr.  Aldace  Walker  and  Mr.  Stetsou,  a 
famous  lawyer  of  New  York,  less  famous  then  than  now.  al- 
though probably  then  as  great  a  lawyer — the  presidents  of  great 
railways,  like  Mr.  Ingalls.  the  testimony  of  state  railroad  com- 
mission.s, like  that  of  the  State  of  Kauris,  the  authority  of  the 
writers  of  books  and  students  of  practical  economk*8.  There  is 
one  iHvuIiarity  about  all  the  testimony  which  they  bore.  They 
all  agrtH><l  that  if  this  pooling  itrojKisition  was  to  be  made  lawful 
by  the  re|)eal  of  the  provisions  of  the  Interstate-commerce  act, 
the  iK»ollng  contracts  should  not  only  l)e  submitted  in  advance 
to  the  Government  of  the  United  States  to  be  approved,  but 
that  after  they  had  once  gone  Into  effect  the  Government  should 
retain  at  all  times  its  right  to  annul  and  disi-ontinue  the  con- 
tract uiH>n  a  summary  order  on  finding  that  It  was  not  work- 
ing a«lvaiitngeously  to  the  public  interest. 

Congress  refused  upon  the  showing  that  was  made  to  take  up 
the  iHxling  question,  although  bills  were  intrmlueetl  here  legal- 
izing the  old  railroad  ihm»1.  At  least  twice  the  Senate  rejjt'ted 
the  proftositlon,  both  times.  I  l>elieve,  under  the  leadership  of 
a  former  Senator,  who  in  his  day  was  looketl  ujKin  not  only  as 
a  wi.se  man  but  as  a  Republican  lejuler  to  whom  no  suspicion 
of  any  sort  attache<l.  I  refer  to  the  former  Senator  from  New 
llan)i»shire,  Mr.  Chandler. 

I  have  upon  my  desk  a  note  from  him  giving  the  history  of 
those  controversies,  and  warning  me,  as  I  have  no  doubt  he  has 
warned  others,  of  the  unavoidable  mischiefs  that  are  wrapiK»(l 
up  in  the  pro|>osltiou  which  we  have  pending  bef<ire  the  Senate 
to-day.  I  will  take  opimrtunity,  in  conne<'tion  with  my  remarks, 
to  print  his  letter  uinm  that  subject,  and  I  may,  before  I  go 
much  further,  yield  to  the  temptation  which  now  seizes  me  to 
read  It  to  the  Senate." 

Mr.  I.A  FOI.LPrm:  and  Mr.  BEVERIDGE.     Road  it 

Mr.  DOLLIVEU.     Very  well.     Mr.  Chandler  says: 

WASHiNiiTOM,  D.  C,  April  9,  KtO. 

My  Dear  Mr.  Dolliveb  :  It  la  easy  to  answer  your  queotion.  If 
Be<tlon  7  of  the  present  Klklns  bill  i  S.  6737)  Itecumis  a  law,  power  now 
utterly  absent  comes  into  Immediate  exlsteme.  as  follow!*  : 

All  the  rnllroada  in  the  fnlted  Staffs  are  invited  by  ("onpresa  to  enter 
into  one  i>erpetual  aj:reem«nt,  by  which  a  l)<>arU  of  uiannt;ers  of  the  asito- 
eiatton  may  fix  all  the  rates  of  fares  and  frei-hts  of  nil  the  roads,  and 
the  parties  are  bound  to  conform  thereto.  If  any  road  refuses.  It  may 
be  forced  to  pay  to  the  other  roads  money  forfeit un-s  etjual  to  the 
Kross  receipts  of  every  transaction  which  is  in  Tiolation  of  the  agree- 
ment.  Or  ajfreements  like  the  al»ove  may  be  made  by  any  jiroiip  of  com- 
petlns  roads  for  a  shorter  or  lonirer  time.  Such  was  the  Joint  TrafBc 
Association,  which  was  declared  lllecal  by  the  Supreme  rourt.  but  now 
is  to  l)e  authorised  by  section  7  of  the  Klklns  bill.  The  qiialifl<-ations 
of  the  aliove  projx.sitions  by  clauses  In  the  bill  are  not  sufficient  to  make 
tolerable  such  monstrosities. 

The  qualiticalions  are  only  as  follows  : 

(It  The  Interstate  t'ommerce  Commission  mav  suspend  and  revise 
rates  fixed  by  the  association  to  the  same  extent  that  it  may  those  tixeJ 
by  a  single  road. 

{2)  The  agreement  shall  not  of  itaelf  make  or  alter  the  rates  to  be 
collecttHl  from  the  nubile. 

(St   There  shall  \>e  no  poollnff  asrreements. 

(4  I    Any  party  may  can«"el  the  rates  by  thirty  days'  notice. 

The  uljove  four  propositions  cimstitute  the  whole  section  excest  the 
authority  first  Klven  to  make  the  monstrosity. 

The  se<ond  proposition  n«'<'<Is  no  notice.  (»f  course  the  railroads  will 
not  collect  their  freights  and  fares  by  virtue  of  their  agreement  be- 
tween themselves.  They  collect  them  by  not  iettlni?  ship|»er8  have  the 
merchan<lise  or  passengers  ride  In  the  cars  until  thev  pay.  As  to  the 
powers  of  the  Interstate  Commerce  Commis«ion,  it  "may  be  predict«Kl 
that  they  will  be  of  little  avail  to  keep  down  the  rates  of  the  mon- 
strosity. Kvery  order  of  the  commission  will  Ih»  siisfH^nded  by  the 
courts,  .nnd  no  relief  will  come  to  the  injiir«Ml  indivi.linil  until  the  end 
of  a  lonK  lawsuit.  It  should  be  well  understood  that  the  railroads'  |>er- 
sistent  plan  is  to  make  powerless  all  remedies  except  lon«  lawsuits. 
Shall  they.  In  ad<lltion.  be  authorized  bv  Conu'ress  to  make  contracts 
with  each  other  punishing  every  road  tfiat  reduces  n  rate?  The  s<»c- 
tion  does  not  even  provide  that  the  commlMlon  must  approve  the  agree- 
ment. 

This  was  written  before  these  ambiguous  efforts  In  that  direc- 
tion had  been  presentetl  to  the  Senate. 

Such  has  not  been  the  purpose  of  the  railroads.  Rut  If  this  chanzc 
Is  compelle*!  by  the  ralirond  exlKency,  does  anyone  suu(M)se  the  commis- 
sion will  arrest  an  aRrtH-ment  like  that  of  the  Joint  Tr.ittic  Asso«hition. 
to  resuscitate  which  and  r>'««'«  it  in  domination  will  be  the  puriKMW  of 
Congress  in  passint;  the  bUlT 

I  think  that  Is  a  Very  wise  8uggesti«>n.  Iiecause  I  heard  on 
Saturday  the  statement  that  unless  the  agreements  were  ao 
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conipanled  by  a  scliedule  of  the  rates  the  commission  would  not 
approve  the  agn'ements;  but  wlieu  we  consider  that  the  very 
purp«)8e  of  Congress  in  itassing  the  bill  is  to  put  the  c<mimis- 
slon  In  a  certstln  attitude  toward  these  rates,  the  commission 
certainly  would  not  withhold  their  consent  for  that  reason. 

The  monstrosity  will  l>e  more  powerful  than  the  commissioners,  how- 
ever honest  they  may  be.  The  nominal  prohibition  of  pfM>llnK  ajcree- 
ments  is  of  no  Importance  so  Iohk  as  railroads  are  expressly  authorized 
to  make  agreements,  with  penalties,  not  to  reduce  rates. 

I  will  speak  about  that  in  a  minute  or  two. 

The  provision  that  snv  railroad  may  cancel  any  agreement  by  thirty 
days'  notice  sounds  well,  but  is  a  deception.  It  is  like  authorizing  a 
thousand  men  to  put  one  man  In  Jail  if  tbey  will  sliout  out  as  the 
doors  close  that  he  may,  if  he  chooses,  come  out  In  thirty  days.  I  will 
let  Mr.  Justice  I'eckham,  in  the  Joint  Trafflc  Association  case,  expose 
the  worthlessness  of  this  plausible  provision,  which  is  only  the  trick  of 
the  association  in  a  new  form.  Ine  agreement  provided  that  no  one 
of  tlie  roads  should  change  Its  rates  except  by  resolution  of  its  direct- 
ors, which  should  l>e  immediately  forwarded  to  the  managers,  and  the 
change  should  not  take  place  until  thirty  days  after  its  receipt ;  in  the 
meautiine,  the  managers  were  commanded  "to  act  promptly  uiwn  the 
same  for  the  protection  of  the  parties  thereto."  This  did  not  mean 
that  they  were  to  put  to  torture  or  death  the  directors  of  the  Inde- 
pendent road,   but  It  l>reathAl  the  same  spirit. 

See  what  Justice  I'eckham  said:  "By  reason  of  the  provi.slon  the 
board  undoubtedly  has  authority  and  power  to  enforce  the  uniformity 
of  rates  against  the  offending  company  ui>on  pain  of  an  open,  vigorous 
and  relentless  war  of  competition  against  it  on  the  part  of  the  whole 
association."  Kend  his  additional  words  and  tlien  contemplate  the 
unspeakable  wrong  that  will  l)e  done  if  Congress  shall  delil>erately  re- 
create the  Joint  Traffic  Association  with  power  to  prevent  competition 
In  rates  although  lackini;  the  power  to  divide  tonnage  according  to  the 
managers'   rules. 

While  there  is  no  power  on  the  part  of  rongresa  to  make  railroads 
actually  compete  on  rates,  shall  Congress  pass  a  law  which  forces  them 
not  to  compete?  Such  a  law  has  no  possible  good  purpose:  It  has  the 
bad  purpose  to  affirmatively  destroy  all  railroad  competition  possible 
under  the  present  tyrannical  system.  Can  Congress  afford  to  make  a 
crusade  against  all  railroad  inaei)endence,  enact  into  national  law  the 
Joint  Traffic  AsMtciation,  and  solicit  the  suffrages  of  the  people  under 
the   flag   "No  competition  among   railroads?" 

Truly,  yours,  Wm.  E.  Chandler. 

lion.    J.    P.    POI  LIVER, 

I'nitcil  Staiei   Benator. 

I  have  read  that  lH»cauRe  Senator  Chandler  in  his  day  here 
Joined  hands  with  the  late  Seimtor  Gorman  of  Maryland  and 
our  afflicted  colleague,  the  Senator  from  South  Canjllna  [Mr. 
Tili.man],  with  the  former  on  one  occasion  and  the  latter  on 
another,  In  defetitlug  proiiositions  similar  to  the  one  that  is  now 
pending  here. 

I  want  to  go  DOW  for  a  moment  into  the  history  of  the  growth 
of  this  agreement  scheme  among  railroad  managers.  As  soon  as 
C<»Mgres8  declan-d  iK>oHng  illegal,  these  agreements  arose  under 
the  gtiidance  of  great  laws'ers,  who,  in  these  latter  days.  In  the 
United  States  at  least,  seem,  some  of  them,  to  have  lost  that 
sense  of  resiionslblllty  to  the  public  which  In  other  generations 
made  the  legal  jirofession  a  part  of  the  guardianship  of  public 
rights  everywhere. 

They  invented  the  railway  rate  agreement.  What  was  it? 
Ten  years  ago  I  got  interested  in  this  imitter,  and  you  see  there 
[exhibiting]  a  pamiihlet.  yellow  with  time  and  nearly  worn- 
out  by  reading  tmd  handling — and  that  Is  what  makes  me  mad 
when*  I  am  ordereti  by  the  Department  of  Justice  to  change 
my  views  with  relation  to  this  matter.  A  man  who  has  spent 
ten  years  cultiv'itlng  his  prejudices  under  the  belief  that  they 
amounted  to  mc-ral  convlctious  can  not  avoid  a  certain  Irrita- 
tion when  he  Is  lnvlte<l  to  change  his  views.  I  know  there  are 
people,  and  good  peojile.  too,  who  regard  it  as  a  i)er8onal  tribute 
to  have  that  request  presented  to  them  if  it  comes  from  au- 
thority sufficiently  high;  but  I  am  glad  that  no  such  standard 
of  resiKmslblllty  is  likely  permanently  to  prevail  in  either 
House  of  the  Congress  of  the  United  States. 

Tiiere  [exhibiting]  is  the  Joint  Traffic  Association  agreement. 
It  came  here  by  order  of  the  Senate,  in  connection  with  the 
suit  which  the  Interstate  Commerce  Commission  ordered  to  be 
brought  against  the  railroads  that  i»articipated  in  it.  and  which 
was  brought  by  District  Attorney  McFarlane.  of  the  southern 
distrlet  of  New  York,  in  the  circuit  court  of  the  United  States 
in  the  year  ISIK;. 

There  were  so  many  other  subjects  up  for  debate  that  rail- 
road combinations  made  considerable  progress  in  New  York 
while  we  were  debating  about  the  double  standard  and  getting 
ready  for  our  war  with  Spain.  One  of  the  perils  of  our  form 
of  government  is  that  it  seldom  can  take  up  more  than  one 
thing  at  a  time.  You  get  up  a  great  controversy  and  it  en- 
tirely absorbs  the  minds  of  all  disinterested  [lersons,  and,  un- 
der the  cover  of  enthusiasm  for  a  new  standard  of  value  or  for 
a  war  of  liberation,  the  cori>oration8  of  the  United  States  would 
engage  In  promoting  schemes  which  In  quiet  times  are  likely  to 
ineiir  an  lniine<l  ttte  i»rotest  of  public  criticism. 

This  suit  was  brought,  and  the  agreement  was  api^ended  to  the 
petition  in  'Hjuiry.  It  is  a  very  Interesting  thing,  and  I  Intend 
to  have  it  i»rinted,  in  the  pious  hope  that  everybody  will  take 


enough  Interest  in  It  to  look  at  It.  You  do  not  have  to  read  It ; 
all  you  have  to  do  is  to  gaze  intently  upon  it,  and  whoever  does 
that  and  then  by  an  affirmative  rote  legalizes  it  and  fastens  it 
upon  the  market  places  of  the  United  States  for  the  future,  in 
my  judgment  does  the  public  a  reckless  and  Inexcusable  Injury. 

Here  is  an  agreement  among  31  different  railroads — trunk 
lines.  It  was  adopted  on  the  19th  of  November,  1895,  taking 
effect  the  Januarj'  following. 

The  first  article  creates  a  l»oard  of  control,  a  board  of  man- 
agers, a  board  of  arbitrators,  and  defines  the  word  "  traffic-." 

The  second  article  defines  tlie  traffic  that  Is  the  subject  of  the 
agreement,  a  definition  which  is  ImiKirtant  mainly  from  the  fact 
that  coal  and  coke,  and  Iron  ore,  and  mill  cinder,  limestone,  and 
petroleum,  crude  or  refined,  were  not  Inclinled  within  the  agree- 
ment, which  is  a  voice  from  a  past  epoch  frt>m  which  more 
than  one  inference  could  be  drawn  by  a  reflective  mind. 

The  third  article  establishes  the  board  of  control. 

The  fourth  article  establishes  the  board  of  managers,  and  the 
fifth  article  defines  the  duty  of  the  managers. 

The  sixth  article  provides  for  commissioners. 

The  seventh  article  contains  the  working  mechanism  of  the 
agreement. 

I  used  to  think  that  If  these  railway  traffic  managers  entered 
into  an  agreement,  of  course  they  would  state  the  rates  iu  the 
agreement.  I  found  by  reading  all  these  old  agreements  that 
.they  very  seldom  had  time  to  do  that.  They  simply  create<l  a 
machine  by  which  the  rates  could  be  passed  on  to  the  public 
without  any  noise  or  demonstration. 

This  Joint  Traffic  Association,  being  among  the  earlier  of  these 
associations,  guarded  that  point  in  a  very  Interesting  way.  It 
did  deal  out  to  every  railroad  Interested  a  full  schedule  of  the 
rates  which  it  put  into  effect,  but  it  did  it  in  few  words.  It 
affirmed  and  adopted  the  whole  schedule  of  existing  rates.  So 
If  such  an  agr«'ment  were  to  be  presented  to  the  eommisslon.  It 
would  be  a  comparatively  innocent-looking  proposition.  Here 
is  an  agreement  that  simply  affirms  the  existing  rates,  and  It 
would,  of  course,  be  approved  instantly  by  the  commission,  be- 
cause I  believe  in  this  territory  to-day  there  is  not  pending  any 
complaint  of  any  sort  against  the  rates. 

They  affirmed,  then,  as  a  part  of  the  agreement,  all  existing 

rate  schedules,  but  they  gave  the  managers  the  power — 

from  time  to  time  to  recommend  such  changes  in  said  rates,  fares, 
charges,  and  rules  as  may  be  reasonable  and  Just  and  neces.sary  for  gov- 
erning the  traffic  cov<'red  bv  this  agreement  and  for  protecting  the  inier- 
ests  of  the  parties  hereto  therein,  and  the  failure  to  observe  such  recom- 
mendations by  any  party  hereto  as,  and  when  made,  shall  be  deemed 
a  violation  of  this  agreement.  No  company  party  hereto  shall,  through 
any  of  its  officers  or  agents,  deviate  from  or  change  the  rates,  fares, 
charges,  or  rules  herein  reaffirmed  or  so  recommend^  by  the  managers, 
except  by  a  resolution  of  its  board. 

Then  it  deftly  provided.  In  order  to  avoid  the  charge  that  It 
was  an  agreement  to  suppress  competition,  that  each  railroad. 
If  It  desired,  might  change  the  rates  that  were  ordered  by  the 
managers,  but  later  on  in  the  agreement  was  a  scheme  of  penal- 
ties that  would  make  It  exce«»dingly  burdensome  for  any  rail- 
road to  incur  the  wrath  of  the  l>oard  of  managers. 

I  think  some  smooth  legal  brother,  whose  mind  had  been 
trained  to  great  sagacity  by  his  combined  imrsult  of  law  and 
business,  fixed  that  up  in  order  that  the  answer  of  the  rail- 
roads, if  the  agreement  were  ever  attacke<l,  might  be  that  on 
its  face  it  provided  that  each  railroad  might  violate  the  order 
of  the  managers,  overlooking  the  fact  that  It  violated  it  under 
terms  of  such  ix»nalty  and  oppression  by  all  the  other  railroads 
as  to  make  any  ix>8siblllty  of  its  independence  absolutely  out 
of  the  question. 

Then  the  agreement  goes  on  peacefully  to  propose  its  substi- 
tute for  pooling,  and  it  is  worth  while  to  look  at  it.  becatise  !t 
shows  how  a  refine<l  mind  can  accomplish  a  thing  which  is  Ille- 
gal and  odious  to  the  public  In  such  a  way  as  not  to  excite 
either  adverse  criticism  or  even  passing  attention.  Here  Is  a 
substitute  for  pooling: 

The  managers  are  charged  with  the  duty  of  securing  to  each  com- 
pany party  hereto  equitable  proportions  of  the  competitive  traffic  cov- 
ered by  tills  agreement  so  far  as  it  can  be  legally  done. 

The  i»bje<t  of  prohibiting  ivxiling  was  to  prevent  securing  to 
a  railrojid,  except  under  the  general  influence  of  comfietitlon. 
any  iwrtlcular  share  of  competitive  traffic.  A  great  many  men 
think  the  only  way  of  getting  a  railroad  its  share  of  comiH»titive 
trafflc  is  to  divide  it  by  the  rules  of  arithmetic,  but  iu  these 
great  traffic  offices  some  other  schemes  than  that  are  known. 
The  rates  themselves  can  be  so  adjusted  as  to  apportion  the 
traffic  almost  to  a  mathematical  nicety,  and  this  board  of  man- 
agers was  charged  luirticularly  with  the  duty  of  e<iuitably  ai>- 
portioning  the  traffic  without  incurring  the  i»enalties  of  the  law 
against  iiooling.  So  complete  is  that  method  of  controlling  the 
movement  of  traffic  that  an  agrc>ement  still  earlier  than  this 
one  used  no  weai>on  except  rates  to  divide  this  coutineut  into. 
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ponimerHal  areas,  and  to  Ray  to  one  fn^eat  community  "You 
ran  po  Into  this  bu>»inesi«,  hut  nniHt  keep  out  of  all  others."  and 
to  another,  "  You  take  this  busiuesfl,  aud  we  will  keep  all  others 
DHt  of  jour  territory."  , 

That  was  the  rate  affreenient  beiween  the  roads  gcdnR  down 
the  Atlantic  i-oast  to  the  South  and  the  roads  going  to  the  same 
Houth«>a.steru  market  from  Chicago  and  Cincinnati  and  St 
Louis.  , 

These  brethren  got  together  and  deliljerately  so  arranged 
the  rates  that  all  manufactured  goods  should  go  south  from 
New  York  aud  Boston,  while  hay  and  side  meat  could  be  han- 
dled on  these  rates  from  Chicago,  Cincinnati,  and  St.  Louis,  and 
the  neighborh^HHl  whtre  I  live.  I  want  to  si>eak  about  that  a 
little  more  fully,  Iw-cause  that  agret>ment  led  up  to  the  maxi- 
mum-rate case  and  b^-i-june  the  foundation  for  the  universal 
agitation  for  a  reformed  control  of  rate  making  In  the  United 
States. 

Heturnlng  to  the  trunk-line  agnnMuent.  I  observe  that  some 
of  th**sf  ge'.itlcnien  were  of  an  tH-on«>mical  turn  of  mind.  They 
almllshtHl  all  freight  agents.  That  was  to  prevent  the  com- 
munity from  being  annoytnl  by  these  i)erson8  asking  the  patron- 
age .of  merchants  and  manufacturers  for  jtarticular  lines  of 
road.  The  machinery  for  luissing  the  tnitHc  on  was  so  complete 
that  it  was  practically  an  agreement  that  the  freight  agent 
should  disapitear.  And  I  want  to  Siiy  to  the  Senators  from 
the  far-off  coast  that  once  you  legalize  these  agreements 
there  will  not  l»e  a  freight  agent  from  Seattle  to  San  Diego. 
Y'ou  will  deal  with  one  ottice,  with  one  committee,  and  y«>Hr 
h«n>e  which  has  be<»n  indulgeil  for  s*)  many  years  of  an  indeiwndent 
access  to  your  own  homes  and  your  own  market  place  will 
"liff  dh«»slpated  so  quietly  that  you  will  hardly  notice  its  evap- 
oration. 

Tliey  substituted  for  the  indei^endent  freight  office  a  joint 
agency.  They  gave  the  Grand  Trunk  Railway  of  Canada, 
which  was  In  this  <leal,  the  right  to  keep  a  few  freight  agents 
moving  up  in  Canadii  for  fear  some  other  railroad  there  which 
ha<I  not  l>e<»n  tlrawn  into  the  arrangement  might  interfere  with 
s<mie  of  Its  business.  But.  with  the  exception  of  the  Grand 
Trunk  Railway  of  Canada,  all  the  trunk  lines  bound  themselves 
t«»  retire  frt)m  the  business  of  re<^>ommending  their  goods  to 
the  shipiiing  and  traveling  public.  Not  only  so.  but  section  10 
provided  forfeitures  for  violations  of  the  agreement.  But  now 
listen : 

For  any  action  by  any  party  hereto — 

I  want  you  to  recall  now  this  solemn  {)ermission,  in  section  7. 
to  any  one  of  these  railroads  lo  do  anything  it  pleased — a  thing 
that  was  verj-  inuwrtant  to  the  lawyers  who  defended  this 
suit,  because  they  said:  "  I.ook  at  it,  judge.  This  is  not  an  in- 
terference with  i-ompetltion.  Does  It  not  provide  on  its  face  that 
anyitne  can  ci»mit««te  to  his  hearts  cimtent?"  But  the  court 
looke«l  at  Itoth  provisions  and  made  up  his  mind  that  inde- 
|«ndent  comi>etition  ha<l  Ufu  weighed  down  by  so  many  sinkers 
that  4»n  tue  whole  it  was  not,  as  a  matter  of  judicial  tiudlng,  a 
free  situation — 

For  any  ariUin  by  any  party  hereto  which  In  the  Judgment  of  the 
manatrers  i-onstitutfa  a  violation  of  this  aKreement,  the  offending  com- 
pnny  shall  forfeit  to  the  assnociation  a  sum  to  be  determined  by  the 
nwrnaRers  — 

You  see  they  are  not  as  humane  as  are  the  criminal  laws  of 
other  sovereignties.  They  usually  state  what  the  penalty  Is  to 
be.  But  this  s*vms  to  be  n  sort  of  Indeterminate  s^Mitence  which 
they  hung  over  such  trattic  nmniigers  as  might  desire  to  intro- 
duce any  novelties  into  the  railway  situation — 

not  eic<*«1lns  $."i.o«H> :  but  where  the  jtnws  recelnt*  of  the  transaction 
in  which  thi.-»  aitn^ement  i«  violated  shall  excef>d  ».'>.(»0<»  the  offending 
partv  shall,  at  the  discretion  of  the  managers,  forfeit  a  sum  not  ex- 
ceeding such  gross  receipts. 

Now.  you  see  the  temptation  to  Intnxluce  an  indeitendent 
com|»etitlve  rate  by  a  ineml>er  of  this  syndicate  was  very 
greatly  rwluctM  by  this  glaring  pros|)ect  of  forfeiting  the  entire 
priK-eeds  of  the  transaction.  Yet  these  lawyers  went  l»efore  the 
Judges  who  decideil  this  itxne  and  told  ihem  that  this  agreement 
Involvtnl  no  interference  with  the  right  to  comi)ete  of  the  iwr- 
tles  connccte*!  with  it. 

In  onler  to  secure  these  forfeitures,  which  sometimes  are 
very  dilficult  to  collect  when  they  are  laid  by  sovereign  iKiwers 
of  another  order,  these  brethren  seem  to  liave  provided  a  sort 
of  fimd  Into  which  money  was  to  be  paid,  so  that  there  would 
be  no  Irritating  delay  In  the  collection  of  such  forfeitures  as 
might  be  determlnt^l  by  the  managers.  So  they  requiretl  deixw- 
Its  to  an  exi<ense  fund,  and  a  provision  for  the  iiayment  of  for- 
feitures. If  there  was  anything  left  at  the  expiration  of  the 
agreement,  it  was  to  he  divided  l)etween  the  comiuinies  who 
were  then  parties  to  the  agreement  in  the  ratio  in  which  they 
had  contribute*!,  less  the  anntunt  which  they  had  forfeited. 
There  was  something  equitable  about  It.    If  tliey  did  not  for- 


feit It  all,  when  the  agreement  ended,  which  was  at  the  end  of 
five  years,  they  could  get  back  a  proportion  of  their  dejiosit. 

It  was  arrauge<I  that  they  could  retire  from  this  agreement, 
but,  as  Senator  Chandler  said  in  this  letter,  the  idea  of  a  road 
tied  up  in  this  way  with  31  railroad  mainigers  engaged  in  de- 
stroying its  business  and  retlucing  its  projierty  to  bankruptcy  by 
a  concerted  attack  upon  its  independence  and  upon  its  legal 
rights — the  idea  of  anylnxly  who  went  Into  it  getting  out  of  It 
alive  was  so  remote  that  that  article  hardly  need  attract  our 
attention. 

They  had  a  board  of  arbitration.  Sometimes  these  executive 
matuigers  might  not  be  able  to  agree.  It  is  awfully  difficult  for 
Iteople,  all  of  whom  desire  to  get  something  out  of  an  enter- 
prise, to  agree  on  the  proj»ortion  of  the  largess  that  Is  to  be 
distributetl  t<»  each  Individual  that  Is  engjig*"*!  in  the  enterprise. 
It  Is  very  difficult,  so  difficult  tluit  the  later  gentlemen's  agree- 
ments were  never  worth  the  pa|)er  they  were  written  on.  I 
refer  to  the  agreements  tluit  took  the  placv  «»f  these  lllegsil  con- 
tracts. There  seems  to  be  in  human  nature  a  desire  to  get  not 
only  all  that  Is  coming,  but  to  get  whatever  Is  within  reach, 
and  that  infirmity  Is  neither  regenerated  nor  sanctified  when  a 
man  Is  ap|H>inted  vice-president  of  a  trunk  line  or  traffic  man- 
ager  of  a  transcontinental  sj-stem. 

So  when  they  could  not  agree,  arbitrators  were  appointed. 
They  were  to  be  disinterested  third  parties,  and  they  usually 
went  to  the  Interstate  Commerce  Commksslon,  and  found  a  man 
d«»wn  there  getting  six  or  seven  thousand  dollars  a  year,  and 
said,  "  Here,  you  are  ttx)  gfKxl  a  man  to  be  heiv.  We  will  give 
you  |i2r>,(Miu  a  year  to  arbitrate  for  us."  S<j  it  happene<l  for  a 
while  that  our  Interstate  Commerce  Commission  was  overshad- 
owed by  the  contintial  prosp«»ct  of  a  man  being  called  from  the 
service  of  the  public  to  the  higher  life. 

They  arranged  that  the  agre<'ment  could  be  araendeil,  and 
they  fixetl  a  five-year  limitation  uinm  it. 

Nt)w,  I  have  said  it  is  not  necessary  for  a  man  to  rend  tliat; 
but  I  want  Senators  to  understand  exactly  what  we  are  engaged 
in.  This  is  the  proiK)sitiou  we  are  legalizing.  I  intend  to  print 
It  as  an  ap|>endix  to  my  remarks.  Why  ought  it  not  to  l>e  done? 
I  want  to  give  one  or  two  reasons.  It  is  not  enough  to  say  that 
it  is  in  a  platform.  I  do  not  wisli  to  st)eak  tuiklndly  of  a  plat- 
form, but  I  have  been  reading  platforms  all  mj*  life,  and  have 
been  more  than  once  comiielleil  to  strain  my  zeal  somewhat  in 
order  to  meet  the  requirements. 

There  is  always  one  great  subject  In  the  public  mind  when 
a  platform  is  written  which  is  l«H>ked  at  with  a  good  deal  of 
care  and  tliere  are  a  lot  of  minor  subje«-ts  in  a  platform  that 
are  looked  at  with  care  only  by  i)ersons  who  are  there  f<»r  that 
puriwse.  I  do  not  know  who  wrote  this  plank  of  the  Chlctigo 
platform,  but  I  offer  a  very  substantial  comi>ensatlon  to  anyone 
who  will  tell  me  what  it  means. 

We  believe,  however,  that  the  interstate  commerce  law  ahould  he 
further  amended  so  ns  to  give  railroads  the  rlRitt  to  make  and  publish 
traffic  agreements  subject  to  the  approval  of  the  ct>mmls8ion,  but  main- 
taining always  the  principle  of  competition  between  naturally  com- 
peting lines  and  avoiding  the  common  control  of  such  lines  l)y  any 
means  whatsoever. 

Now,  as  the  only  object  of  these  agreements  is  to  abolish  com- 
petition l)etween  comi»eting  lines,  it  almost  looks  as  if  the  man 
who  wrote  that  sentetice  had  only  a  dim  and  shadowy  mnipre- 
hension  of  this  problem  of  practical  railway  economics.  It  pro- 
I>oses  agretMuents  which  do  not  interfere  with  the  competition 
of  com|)eting  lines.  The  only  iiossible  reason  for  an  agreement, 
except  as  to  a  through  route,  is  to  mitigate  the  liartlships  that 
arise  both  to  railways  and  to  the  business  cominunity  through 
the  unrestrained  comiietltlon  of  {Mtrallel  and  competing  rail- 
ways. 

For  Instance,  there  are  five  railroads  from  Chicago  to  Oinalia. 
The  laws  of  the  Unite<l  States  n'<piire  every  one  of  them  to  pub- 
lish Its  rates.  It  stands  to  reason,  therefore,  that  they  have  to 
publish  the  same  rate,  because  if  some  rojuls  had  a  lower  rate 
than  the  others  they  would  get  all  the  bnsines.s.  and  there  can 
l>e  no  c«un|»etltion  against  publlsh<>«l  rates  ex«vpt  8e<"ret  comiietl- 
tion,  ret>ates,  si)ecial  contracts  of  <»ne  sort  and  another,  the  very 
thing  we  have  been  trying  to  destroy  in  all  these  years  of  our 
toll  and  struggle  In  relation  to  railway  matters.  So  these  agree- 
ments must  relate.  If  they  have  any  relationship  at  all,  to  the 
effort  to  stop  comi>etition  of  com|)eting  railwjiy  lines. 

I  have  not  entlr«'ly  made  up  n>y  mind  whether  that  ought  to 
be  done  or  not.  Four  years  ago  I  felt  strongly  tliat  It  would 
be  a  good  thing,  where  two  railroads  servtHl  the  same  points 
and  must  in  the  nature  of  the  thing  have  the  same  rate,  to  have 
that  rate  agreeil  uism  between  them,  sul>je«t  to  the  ins|tection 
and  approval  of  govenuuent  authority.  I  have  a  goo<l  many 
frleiKls — Senator  Chandler  among  them — who  think  tliat  con- 
clnslon  Is  not  wise.  I  think  the  Senator  from  Idaho  (Mr. 
Borah],  in  the  very  remarkable  sjieech  which  be  made  here 
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Baturday,  expressed  doubt  as  to  the  wisdom  of  that  proposition. 
So  I  do  not  fe«'l  the  same  security  that  some  have  expressed  in 
standing  on  this  platform. 

There  are  oti  ers  who  think  we  ought  to  do  this  because  a 
former  President  of  the  Fniti'd  States  was  In  favor  of  It:  and 
my  honorc»«l  friend,  the  Senator  from  South  Dakota  [Mr.  Cbaw- 
roRDl,  read  at  great  length  from  the  messages  of  President 
I{<H.sevelt  indiciiting  his  views  upon  it.  I  do  not  pretend  to 
know  particularly  what  President  Roosevelt's  views  about  this 
were,  but  I  know  iK*rfe«tly  well  what  were  his  views  about 
8"»n»e  other  matters  that  would  si»ein  to  c<»ntrol  this  matter. 

I  know  that  be  sent  a  message  to  Congress  in  which  he  laid 
down  the  proiH>^ltlon  that  no  railroad  tariff  sheet,  even  when 
flle<l.  under  conii)etitlre  conditions,  by  an  Individual  railroad, 
raiding  a  rate,  should  go  Into  eff^^•t  until  it  had  received  the  ap- 
probation of  the  Interstate  Commerce  Commission:  and  that 
was  a  very  live  proposlti<»n  here  at  one  time.  Our  former  col- 
lea  gtie  from  Or.'gon,  Senator  Fulton,  bothere<l  the  life  out  of 
the  «halnnan  of  the  Interstate  Commerce  Committee.  I  do  not 
sei'  the  Senator  from  West  Virginia  [Mr.  Elkins]  here  now, 
which  gives  me  an  oi)i>ortunlty,  without  embarrassing  him,  to 
say  that  his  attittide  and  state  of  mind  in  resi)ect  to  these  mat- 
ters and  his  get  erous  and  charitable  conslderatltm  of  the  opin- 
ions of  other  iK^tple  during  this  controversy  have  won  the  good 
will  and  resi>»^'t  of  every  member  of  the  Senate. 

But  In  VMt7  and  VM)S  Senator  Fulton,  of  Oregon,  bothered 
our  honored  chjinnan  nearly  to  death.  He  had  a  bill  i)endlng 
thvrv  that  no  railroad  should  raist»  a  rate  that  was  in  effect 
withont  submitting  the  proiKjsltion  to  the  Interstate  Commerce 
Commission  and  getting  Its  consent.  The  bill  originated  in  the 
w«mh1s  of  Oregon  and  Washington  and  was  boni  of  a  certain 
pmtest  on  the  r»art  of  the  lumber  interests  out  there  against 
h:ivlng  their  rates  <loul)l»xl  without  any  notice,  except  the  thirty 
days,  by  the  railroads  carrying  their  merchandise  to  the  Mis- 
souri River. 

I  confess  their  contention  Interested  me.  Here  was  a  rate 
that  had  been  long  In  effect  made  by  the  railroads.  Why  should 
It  Ite  changi'd  to  tlie  bad  witlioqt  consulting  the  public  at  all? 
That  fact  so  Impressed  Senator  Fulton  that  he  introduced  a 
bill,  and  It  so  liniiressed  my  honoretl  friend  the  Senator  from 
Minnesota  [Mr.  Ci..vep]  and  myself  that  as  members  of  a  sub- 
conuulttee  of  the  Interstate  Commerce  Committee  we  reported 
favorably  to  the  full  committee  Senator  Fulton's  bill. 

Senator  Fulton  In  the  latter  days  of  his  service  here  became 
Somewhat  of  a  ilreamer.  He  thought  that  bill  was  going  to  be 
reported.  Every  day  that  coutidence  took  new  vitality  In  his 
mind,  and  on  a  late  day  of  tlie  session,  as  the  hammer  of  the 
rreshlent  was  about  to  fall  for  the  adjournment,  he  rose  In  his 
place  aud,  as  a  kind  of  farew«'ll  message,  beggeil  the  Chair  to 
witldiold  the  gavel,  as  he  thought  he  caught  the  rustle  of  the 
coat  tails  of  the  chairman  of  the  Interstate  Commerce  Com- 
mitti'e  coming  through  the  corridors  with  a  favorable  reiwrt  on 
that  bill.  But  nobmly  else  heard  it.  The  bill  was  reported  ad- 
versely, but  not  until  the  President  had  told  Congress  in  distinct 
terms  what  his  views  about  it  were. 

President  Roosevelt  In  his  message  of  January  31,  190S,  used 
lhe.se  words: 

More<iver,  it  should  be  provided  that  whenever  the  commission  has 
reiiHi.n  to  t>elievt>  that  a  proi>o.s»d  advance  in  a  rate  ought  not  to  be 
mad<-  without  Invostlgatlon.  It  should  have  authority  to  Issue  an  order 
prohibiting  the  advance  pending  examination  of  the"  commission. 

Now.  I  do  not  know  how  It  affwts  you;  but  I  find  It  hard 
to  l»elieve  that  a  man  who  did  not  waut  an  Individual  rate  ad- 
vanced except  upon  a  finding  by  the  commission  that  It  ought 
to  be  done,  would  be  in  fhvor  of  allowing  a  conspiracy  In  re- 
straint of  American  commerce  to  be  carried  out  without  even 
the  c«)nmiission  hjoklug  at  the  schedules  and  the  details  that 
were  Involved  In  all  Us  complex  provisions.  That  is  the  way 
It  strikes  me. 

But  some  say  that  the  President  of  the  United  States  thinks 
this  ought  to  Ik"  done.  I  confess  I  do  not  know.  On  the  i*t)th 
day  of  last  SeptemU^r,  at  the  capital  of  Iowa,  I  heard  the 
President  make  one  of  the  gretitest  si)eeches  of  his  whole  public 
career.  It  was  a  well-i-onsidered  argument  uiwn  all  these  ques- 
tions. I  sjit  within  easy  hearing  distance  of  the  President 
when  he  spoke.  I  was  anxious  to  know  wliat  his  views  were, 
and  I  could  listen  to  them  with  cool  blood,  because  it  was  on 
the  day  following  a  8i»eech  u|Kin  another  subject  In  another 
State  which  did  not  i»articnlarly  jittract  my  enthusiasm. 

I  heard  everj-  word  the  Preshleut  read  from  a  well-considered 
manuscript,  and  when  the  sikhvIj  was  concluded  I  thought  my 
troubles  were  all  over,  for  I  did  not  find  In  anything  that  lie 
said  anything  to  prevent  me  from  offering  my  sincere  con- 
gratulations or  from   tendering  to  the  President  my  earnest 


support  of  the  legislative  policy  which  his  speech  had  out- 
lined and  defineit 

I  do  not  believe  that  the  Pn^ident  of  the  United  States  ever 
commissioned  anybody  to  make  a  railroad  rate  bill  here  In 
which  these  old-time  conspiracies  against  interstate  commerce 
are  legallzeil  without  fixing  ui)tm  tlie  transjtction  the  authority 
of  the  Government  and  giving  to  the  Interstate  Commerce  Com- 
mission the  right  to  Insi>ect  in  detail  every  rate  provision 
Issuing  out  of  these  agreements  affecting  the  welfare  of  the 
business  community  of  the  United  States.  Why,  the  President 
of  the  Unite«l  States  was  not  willing  that  that' should  be  done 
when  an  individual  rate  was  filed  with  the  Interstate  Com- 
merce Commission  by  an  indei)endent  railway  under  normal 
comr)etItive  conditions. 

I  have  here  a  verbatim  report  of  the  Ri>eech,  and  I  want 
those  who  have  felt  dls|)os<Hl  to  facilitate  my  descent  to 
.\vernus  and  who  feel  that  with  some  others  I  am  wanting 
In  fidelity  to  the  path  of  party  duty,  at  least  to  extend  to 
me  the  charity  which  belongs  to  a  man  who  was  not  advis«xl 
when  the  procession  api)roached  the  forks  of  the  road.  Here  Is 
wliat  the  I'resident  said: 

Under  the  Interstate-commerce  law — 

Said  the  President— 

Cnder  the  intcrstat '-commerce  law  a  new  rate  claRslficatlon  Is  to  he 
nied  with  the  conimissinn.  It  is  propos.-d  now  to  authorize  the  com- 
mission to  postiKtne  the  date  that  such  new  rate  classification  is  to 
take  eCrect.  provld*^!  that  within  thirty  days  of  the  date  of  the  order 
a  complaint  l>e  tiled  that  such  rate  or  classitlcatlon  Is  unreasonalile  or 
unjust:  or.  provi.led,  second,  that  tlie  commi!<8ion  itself  shall  Institute 
an  imjuiry  into  the  reasonableness  or  Justice  of  such  rate  or  classifi- 
cation. This  introduces  a  somewhat  new  element  Into  the  act  by  plac- 
ing the  railroad  company  In  the  situation  where  It  proposes  to  make  a 
change  In  the  rate,  which  Is  an  advance  that  It  should  be  prepared  to 
show  to  the  commission  afflrmativrly  that  the  change  to  the  new  rate 
Is  justified.  I  am  inclin«-d  to  think  that  this  is  a  fair  change  In  the 
provisions  of  the  law.  It  gives  to  the  public  the  same  right  to  have 
changi-s  which  affect  them  Injuriously,  Investigated  t>efore  they  go 
Into  effect  as  it  does  changes  of  rates  by  the  railroad,  by  api>eal  to  the 
courts  to  have  the  order  of  the  commission  subjected  to  investigatlou 
and  hearing.  Railroads  ought  not  to  be  permitted  to  change  rates 
unless  they  can  give  a  reason  for  it. 

Of  course  I  think  I  am  justified  In  believing,  with  one  eye  upon 
what  Mr.  Roosevelt  had  to  offer  upon  that  subject  and  the  other 
upon  this  transcript  of  the  Des  Moines  speech,  that  the  Presi- 
dent was  of  the  opinion  that  an  inder)endent  rate,  filed  bv  an 
Independent  carrier,  under  competitive  conditions,  raising  an 
existing  rate,  ought  not  to  go  Into  effect  before  a  hearing  before 
the  Interstate  Commerce  Commission  had  affirmatively  deter- 
mined that  It  was  a  just  and  rens«inable  change  in  the  rate. 

Now,  Is  there  any  man  In  this  Chamber  who  l)elleve8  that  a 
great  statesman  and  thinker,  a  student  of  these  qtiestlons,  hav- 
ing reached  the  conclusion  that  an  Independent  railroad  ought 
not  to  be  permitted  to  raise  one  of  Its  rates  without  being  sub- 
jectetl  to  the  i)eremptory  authority  of  the  Interstate  Commerce 
Comnjission,  would  at  the  same  time  give  his  approbation  to  a 
proi)o8ltIon  that  schedule  after  schedule  of  rates  agreed  upon 
under  circumstances  now  illegal  under  the  laws  of  the  United 
States  should  be  put  into  effect  without  a  preliminary  Inquiry 
Into  all  the  details  by  the  Interstate  Commerce  Commission,  anil 
an  approval  of  their  Justice  and  reasonableness  such  as  is  pro- 
posed by  the  amendment  of  my  colleague  fMr.  Cummins]? 

Fortunately  also,  we  know  what  the  opinion  of  Mr.  Roosevelt 
was  In  respect  to  these  agreements.  He  8?ild  distinctly  In  this 
same  message  to  Congress  on  the  31st  of  January,  lf)08: 

The  articles  under  which  snch  associations  operate  should  be  aiv 
proved  by  the  commission  ;  all  their  operations  should  I*  open  to  pubilc 
inspection,  and  the  rates,  regulations,  and  practices  upon  which  they 
agree  should  lie  subject  to  disapproval  by  the  commist.iun. 

Not  only  to  hold  the  agreement  subject  to  the  approval  of 
the  commission,  but  the  fruits  of  the  agreement,  the  rates 
Issuing  directly  out  of  the  council  chamber  in  which  the  agree- 
ment was  bora :  these,  says  President  RooseveU,  should  be  sub- 
ject to  the  dl.«approval  of  the  commission. 

And  curiously  enough,  at  Des  M<»ine8.  our  honored  Chief 
Magistrate,  in  the  same  speech  to  which  I  have  referred,  an- 
nounced practically  the  same  proposition.  I  will*  read  wliat  he 
said: 

In  addition  to  these  amendments  to  the  law.  which  are  looking  to  a 
rather  more  drastic  reEUlatlou  of  railroad  rates  than  heretofore  an- 
other provision  should  be  added  by  which  railroads  may  tie  permitted 
to  agree  upon  trattic  rates  and  make  contra<ls  with  respect  to  rates  thac 
shall  not  l>e  pooling  contracts,  but  shall  constitute  agreements  as  to 
rates — provided,  always,  that  such  agreements  shall  receive  the  ap- 
proval of  the  Interstate  Commerce  Ponimlssion.  In  this  wise  the  oper- 
ation of  the  antitrust  law  against  traffic  acreements  t>etw«H»n  railroads 
will  l>e  at>olished.  and  against  their  a»>solHre  prohibition  would  be  sub- 
stituted a  re<iuiremont  that  such  agreements  shall  meet  the  approval 
of  a  prop«Tly  constituted  tribunal. 

Does  any  man  suppose  that  the  President  of  the  United  States 
ever  authorize<l  any  lawyer  to  draw  a  bill  that  would  put  a 
greater  power  in  the  hands  of  the  Interstate  Commerce  Commis- 
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««on  In  r<-*i^  t  to  Imlivhlnal  rates  filptl  under  competitive  coudi- 
?  o  H  hv  K-.Hl..nt  carriers  thnn  he  ,.n.,K,s.Hl  to  J^ive  over  these 
bumhtHi  ami  c-,.iubiiHHl  rates  Issulnp  out  of  a  <-,>uncil  chainl>er  of 
tnimc  ninna,'er.,  the  very  nu^ninK  of  whom  for  smh  a  I.uriK>8e 
Is  iK.w  a  crime  umler  the  statutes  of  the  lulte<l  ^t»;^- 

Hut  then-  arc  S4.me  who  s,iy  that  the  amendment  offeretl  by 
the  Senator  from  S.uth  Dakota  amply  fultills  the  Platjorm  aiul 
imply  pn»te.-tH  the  public.  I  wish  1  c-ould  thliik  h;.  It  d<>es  me 
»ome  pKMl  to  know  that  he  thinks  so,  btx-ause  the  hand  that 
wrote  this  oriRinal  bill  did  not  even  i«y  the  Kepublicau  plat- 
f,.rm  the  ptx.r  tribute  of  a  passing  notice. 

The  jj.HHl  leKal  brother  who  feels  warrantetl  by  a  little  briti 
authority  to  purge  the  liepubli^-an  party  of  unworthy  "'7";»*;''^ 
when  this  bill  was  written  either  did  not  km.w  what  tht  K  - 
publican  platform  was  or  felt  at  liberty  to  treat  it  >v'th  th  t 
silent  inattention  which  is  the  characteristic  of  really  great 
niiuds.  ,       , 

So  we  had  brought  In  here  a  proiM.sition  to  lU^l""'  «^  l*^"^' 
what  is  m»w  criminal  under  the  statutes  of  the  I  nitetl  ^tatts. 
and  allow  the  fruits  of  the  crime  to  issue  through  sepaiyte 
railway  managements  in  the  form  of  rates  and  charges  to  the 
public  without  even  suggesting  that  the  Interstate  Commerce 
Comndssion  should  be  called  upon  to  oversee  the  transjictiou 
and  take  notitv  of  what  was  tKMug  done  to  the  community. 

It  does  me  g«HHl  to  tind  that  my  h«)nore«l  frieml  from  South 
Dakota  was  able  to  perceive  that  the  hand  which  drafted  the 
original  section  7  was  not  as  faithful  to  the  Kepublicau  plat- 
form as  the  voice  api)eared  to  be  at  Chicago  which  was  order- 
ing gtxxl  iMHiple.  with  their  stomachs  out  of  order,  to  depart. 
lie  stiys,  "I^t  us  follow  the  platf.'rm  and  make  the  agreements 
jbjet-t  to  the  appr«»val  of  the  Interstate  Commerce  Commis- 
sion *in  relation  to  the  rattjt"  There  Is  .vhere  my  honoreil 
friend  from  South  Dakota  is  less  attentive  to  this  business 
even  than  the  Attoniey-tJeneral.  The  Attorney-lk»neral  did  not 
intend  to  have  the  Interstate  Commerce  CommlssUm  knik  at  the 
agreements  at  all.  and  therefore  felt  perfwtly  free  to  require 
these  agretMuents  to  state  the  rates  which  they  proiH)8ed  to 
put  into  oiKTatlon  by  using  the  words  "agreements  si»eclfyiug 
the  rates." 

It  was  an  evil  hour  for  my  honored  friend  from  S«nith  Da- 
kota when  he  was  |»ersuaded  that  an  agreement  "  in  relation  to 
the  rates"  was  a  fair  translation  of  the  Attomey-C^MUTals  prt>i>- 
usltlou  as  to  agreements  that  speclfletl  the  rates,  for  under  his 
pro|K»8;il  there  would  di.*«ppear  from  these  agreements  any  pur- 
l»ose  or  any  reason  for  intimating  to  the  public  what  the  meet- 
ing of  the'tratfic  mamigers  was  about.     These  agreenKMits  could 
Ih»   couchwl.    under   the    Senator's  amendment,    in    four    Hues: 
••  It  is  hereby  agreetl  that  a  committee  of  thriK*.  with  an  arbiter, 
slmll  be  api»olnted  to  agree  among  themselves  upon  the  rates  of 
all  the  railroads  interested  in  the  agrwment.  and  to  give  out 
the  schwlules  to  the  railways  Interested,  world  without  end." 
That  would  be  the  sole  proposition  before  the  Interstate  Com- 
ujene  Commission.     It  is  not  exactly  an  agreement  si)ecifying 
the  rates,  but  It  is  a  veritable  agreement  in  relation  to  the  rates. 
When  my  friend  says  that  the  Interstate  Commerce  i'ommis- 
sion  would  call  for  the  rates  before  they  affirmed  that  agree- 
ment, he  is  misled,  because  the  Intei-state  Commerce  Commis- 
sion, if  that  is  all  we  re*iulre.  would  be  entitled  to  take  It  for 
gr.inted  that  the  Congress  of  the  United  States  did  not  desire 
them  to  approach  these  schedules,  excei)t  as  they  may  be  ap- 
proached umler  the  general  terms  of  the  interstate  commerce  law. 
So  we  have  the  singular  sixxtacle  of  an  agreement  creating 
an    iron    mei^-hanism,    issuing    rates    to    31    different    railntads 
affeitlng  the  traffic  of  one-half  of  the  United  States,  and  the 
Interstate'Conmien-e  C«»mmisslon  on  the  outside  of  it  altogether. 
Oh.  but  mv  friend  asks,  "Do  they  not  have  power  over  it?" 
Yes;   In  l'.«»»»  we  gave  them  a  little  actual  power.     We  gave 
them  the  i»ower  to  attack  an  objectionable  nite  by  nu  order 
substituting  one  that  was  just  and  fair.     It  was  an  advauce  In 
railroad  control,  but  a  very  feeble  step,  feebler  than  I  thought 
it  was  at  that  time.     I  had  then  a  certain  pride,  not  exactly  of 
authorslilp,  nor  exactly  a  pride  of  psiternlty,  btvanse  I  neither 
Invented  the  Idea  nor  had  the  dlsinisltiou  to  claim  the  credit 
for  a  complex  dwument  that  luid  l)een  the  pnxluct  of  the  lal)or8 
of  many  mliuls  and  many  men.     I  am  s*.rry  sometimes  that  I 
did  not,  because  I  have  seen  what  may  be  called  the  rake-off 
of  fame  and  tvlebrlty  appropriated  by  others  who  Imd  very 
much  less  claim  on  it  than  I  had  myself.     So  I  do  not  know 
that  I  will  make  that  error  again.     But  it  was  the  work  of 
many  minds,  mainly  the  work  of  active  members  of  the  Inter- 
state Commerce  Commission. 

However,  the  power  which  It  gave  the  commission  was  a  nar- 
row power.'  It  did  not  enalde  them  to  deal  with  the  relations 
of  rates  even  uik>u  a  railroad  where  the  rates  were  upon  the 


same  line.  It  was  very  far  from  glylng  them  the  power  to 
deal  with  relative  rate*  when  more  than  one  line  of  railway 
%va8  involved  in  the  transjiction.  It  was  a  iM>wer  to  be  exer- 
cised In  a  somewhat  abrupt  way  against  an  individual  nite  that 
was  claimed  to  be  tcx)  high,  and  the  power  was  that  If  the 
commission  did  And  the  rate  exci-sslve,  they  could  make  an 
order  reducing  it  to  a  maximum  which  they  found  to  be  Just 
and  reasonable.  ,  .   .      - 

It  is  said  that  the  Interstate  Commerce  Commission  retained 
all  that  iK)wer  over  the  wmbinatlon  rates  that  were  sent  out 
by  the  executive  committee  of  the  trunk  lines.  My  friends,  if 
you  have  ever  noticed  the  activity  of  a  wiKKl|tecker  on  a  tele- 
graph pole  hammering  away  as  If  great  Interests  dependetl  upon 
his  iudustrv,  and  the  i»erslsteucy  with  which  he  devoteil  him- 
self to  his  task,  you  can  catch  some  glimpst>  of  the  power  of  the 
Interstate  Commerce  Commission  over  a  conspiracy  fixing  the 
rates  on  half  this  continent,  if  they  are  to  be  allowed  to  ap- 
proach then)  one  at  a  time  and  deal  with  them  under  the  »»rdl- 
nary  provisions  of  the  interstate-commerce  law.  Yet  that  is  the 
oulv  protection  the  public  is  to  have. 

Oh,  but,  says  somebody,  can  not  they  sus|)end  any  of  them  for 
sixty  davs?  And  then  comes  along  my  honoretl  friend  from 
West  Virginia  and  says  they  can  not  do  such  a  thing  in  a  year, 
that  the  rates  are  s*)  numerous,  a  million  of  them,  I  believe. 
Yet  the  public  is  to  have  no  protection  against  them  except  the 
IMiwer  to  take  one  of  them  at  any  time  and  reduce  It,  if  It  Is  too 
high  by  a  lawsuit,  the  record  indicating  that  the  suit  would 
last  between  two  and  three  years.  Yet  their  proiK>8ed  power  to 
suspend  that  individual  nite  is  sixty  days. 

I  venture  to  say  that  was  not  written  by  a  railway  economist. 
That  sounds  to  me  like  the  work  of  a  lawyer  in  active  practice. 
There  is  not  a  railway  economist  In  the  world  but  lays  down  the 
maxim  that  a  stable Vate  Is  more  Imiwrtant  than  a  low  rate  to 
the  business  community;  and  yet  here  we  have  a  plan  that 
pro|)oses  in  exercising  our  i)ower  over  railroad  rates  to  put 
up  four  different  rates  Inside  of  two  years  to  a  merchant  or  a 
manufacturer  engageil  In  business  in  the  I'nlted  States;  first, 
the  old  rate,  then  the  new.  then  the  old  one  again,  then  at  the 
end  of  slxtv  days  the  new  one  again ;  then  at  the  end  of  a  year 
or  two  a  third  or  a  fourth  one  cri>pplng  out  under  an  order  from 
the  commission. 

I  undertake  to  say  that  no  such  complex  stupidity  was  ever 
put  into  a  statute  bv  men  claiming  to  Im»  exin-rt  in  practical 
affairs.  It  is  Infinltelv  better  for  a  community  to  let  the  old 
rate  go  on  until  the  Interstate  Commerce  Conmilsslon  changes 
it  bv  an  order,  after  an  Investigation.  If  they  are  going  to 
stop*  it.  in  the  name  of  all  that  Is  sensible,  stop  it  until  the 
commNsion  Is  ready  to  make  its  order.  Do  not  undertake  to 
inflict  on  the  business  community  of  AmerUa  a  rate  changing 
four  times  automatically  within  a  year  and  ask  the  merchants 
and  manufacturers  of  the  country  to  transact  their  business  on 
such  a  basis  as  that.  So  I  do  not  n^anl  that  as  of  any  im- 
portance. It  does  not  correspond  with  anything  that  Mr.  R«>o8e- 
velt  ever  said.  It  does  not  corr«»sp«»nd  with  what  the  President 
of  the  United  States  said.  It  Is  a  mere  bait  to  the  public  to 
move  men  to  say  that  the  power  of  the  commission  over  rates 
has  been  Increased. 

Now,  what  does  the  amendment  of  the  Senator  from   South 
Dakota  actually  accomplish?     I  certainly  read  It  with  a  kindly 
and  not  a  critical  eye.     I  am  conuielU-il  to  agree  with  the  Sen- 
ator from  Idaho  (Mr.  Borah  1  that  it  accomplishes  nothing  ex- 
cept the  legal   susi>ensiou  or  rejH'al   of  the  statute  of  ISSM)  as 
applied  to  railroads.     I  agree  with  that  ki'en  lawyer:  and  we 
are  f«)rtunate  to  have  some  lawyers  in  this  Chamber  who  can 
recognize  the  English   language,  eveu  after  the  cars  have  run 
over  It.  and  the  meaning  and  significance  of  phrases  that  crop 
out  from  time  to  time  In  legislative  projK>S4ils.     I  do  n«>t  doubt 
that  he  Is  correct  in  saying  that  whether  the  Interstate  (\im- 
merce  ('ommlssion  approves  this  skeleton  agreement  or  not,  the 
putting  Into  effect  of  the  rates  that  issue  out  of  It  is  no  vio- 
lation of  the  Sherman  law  or  any  other  law  after  the  (lovem- 
raent  has  Invited  the  brethren  to  come  together  and  form  an 
agreement  to  be  submitted  for  its  appn)l)atlon. 

What.  then,  ought  we  to  do?  We  ought  to  make  these  agree- 
ments and  the  things  which  the  agreements  do  subje<-t  to  the 
order  of  the  Interstate  Commerce  Commission.  It  is  folly  to 
subject  the  agreement  to  the  lnsi>ectIon  of  the  commission  and 
permit  the  rates  to  flow  out  of  the  agreement  without  the  com- 
mission even  stopping  to  l«x>k  at  them.  Every  Item  In  the  agree- 
ment and  everything  that  Is  done  by  virtue  of  it,  every  rate 
that  is  the  fruitage  of  it.  ought  to  come  before  the  eye  of  this 
commission.  If  we  are  going  to  legalize  what  are  now  Judicially 
decided  to  be  conspiracies  in  restraint  of  Interstate  commerce, 
and  if  Senators  do  otherwise  I  fear  they  serve  neither  the  public 
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nor  the  railways.  They  do  not  serve  the  public,  because  they 
take  away  from  the  market  a  defense  which  the  law  ought 
to  give  against  combinations  which  may  be  Injuriously  de- 
structive of  interstate  commerce.  They  do  not  serve  the  rail- 
ways, because  if  such  a  thing  as  this  once  Is  understood  by  the 
American  people— and  it  will  be  understood  before  many  months 
have  pjissed — Instead  of  being  an  end  to  railroad  controversies 
in  the  United  States.  It  will  be  the  beginning  of  evils  some  of 
which  we  hardly  dare  think  of  to-day. 

This  country  has  no  hatred  of  railroads.  I  get  a  letter  every 
now  and  then  claiming  that  I  am  a  fanatic  and  hostile  to 
property  Interests.  Nothing  could  be  charged  against  me  con- 
taining less  truth  than  that.  I  share  all  the  hereditary  in- 
stincts of  our  English-speaking  race  in  behalf  of  the  law  of 
property.  The  people  of  the  I'nlted  States  are  a  money-making, 
a  money-saving,  a  property-defending  i>eople ;  and  it  is  an  error 
to  supi>ose  that  there  is  anybody  of  any  party  hostile  to  prop- 
erty interests.  Everybody  wants  the  railroads  to  be  prosjierous. 
EverylKHly  wants  them  to  be  well  maintained.  Everybody  wants 
them  to  pay  dividends  and  to  keep  up  the  interest  upon  their 
securities.    To-day  there  Is  no  hostile  voice  rais*-*!  against  them. 

I  warn  these  great  property  Interests  that  what  we  are  about 
to  do  here  is  the  l>eginning  of  evils  coming  from  more  than 
one  direction.  Are  we  any  less  wise  than  the  i)eople  of  the  older 
countries  of  the  world?  Is  there  a  country  on  earth  that  allows 
Its  traus|K)rtation  system  to  move  its  rates  up  and  down  without 
the  Inspection  and  ai»probation  of  the  government?    Not  one. 

Is  England  loose  and  reckless  on  the  law  of  property?  Is 
there  a  more  liberal,  a  freer,  business  community  In  the  world 
than  that  which  has  grown  up  under  the  laws  of  Great  Britain? 
I  think  not.  Yet  for  nearly  twenty  years  every  railroad  in 
England  that  projwsed  to  raise  a  rate  must  take  its  case  to 
the  railway  commission  and  get  nn  order  approving  the  pro- 
poseil  advauce  in  the  rate,  whether  It  Is  one  or  many. 

There  Is  no  effort  to  restrain  the  combination  of  railways  In 
Great  Britain.  Kapidly  they  are  coming  into  practically  one 
ownership;  but  above  that  ownership,  stronger  than  all  of  them 
put  together,  stands  this  sovereign  power;  and  whenever  the 
combinations  of  English  railways  put  out  a  new  schedule  of 
rates,  before  they  have  legal  validity  at  all,  they  present  them 
to  the  railway  commission,  and  without  their  approbation 
they  are  void  and  forbidden  under  the  statute. 

Are  we  going  to_do  less  for  the  iXK)plc  of  the  United  States 
than  the  most  advanced  industrial  civilization  In  fhe  world  has 
done  for  these  older  countries?  I  believe  not  I  do  not  believe 
that  there  can  be  votes  mustered  in  the  Senate  of  the  United 
States  to  put  the  American  market  place  In  a  less  advantageous 
relatirui  with  the  transi>ortatlon  comimnles  than  the  Parliament 
of  England  has  put  the  people  of  that  great  Industrial  and 
commercial  community.  I  will  not  believe  it  until  the  roll  is 
called  and  the  record  made;  and  when  It  Is  called.  If  an  ad- 
verse record  Is  made,  I  will  look  forward,  as  every  practical- 
minded  man  must,  to  renewed  agitation,  to  troubles  which  we 
ought  not  to  Invite. 

These  railways  constitute  one-sixth  of  the  property  of  the 
people  of  the  Unlti^l  States.  Why  should  we  i>eri>t>tua"te  a  hos- 
tile attitude  of  the  Government  toward  them?  There  Is  no 
exr'use  for  It. 

The  public  mind  has  no  malice  again.st  them.  Public  men 
have  no  malice  against  them.  We  ask  no  unreasonable  thing. 
We  ask  nothing  that  the  governments  of  the  old  world  have  not 
already  done  for  their  own  i)eople.  We  simply  ask  that  when 
they  come  together  and  divide  our  market  place  and  take  one 
part  of  it  for  one  traffic  as-sociation  and  the  other  part  for  an- 
other, and  prepare  rates  that  shall  1h?  applicable  to  all  the  busi- 
ness of  all  the  jH^tple  of  the  United  States  and  iwss  It  out  to 
these  separate  railroad  systems  to  be  put  into  effect,  before  that 
transaction  shall  have  legality,  before  It  shall  esi'ai)e  the  pen- 
alties of  the  laws  of  the  Uniteil  States,  the  Government  shall 
be  invited  to  cx)me  In  and  look  at  what  has  been  done. 

Somebody  says  they  never  could  get  it  looked  at.  My  friends. 
It  will  not  take  the  Government  any  longer  to  look  at  these 
schedules  than  it  took  these  railroad  maiiagers  to  make  them. 

There  is  no  hurry  about  it.  There  is  no  rate  in  existence  In 
the  United  States  now  that  the  railroads  did  not  make  for 
their  own  Interest  and  put  Into  efTt-ct.  Is  it  not  well  that  they 
should  wait  a  few  weeks?  Supijose  they  should  be  comi>elled 
to  wait  for  a  few  months  before  a  n^w  mortgage  is  laid  uiK>n 
the  property  or  the  business  of  the  American  i)eople;  Is  there 
anybody  likely  to  suffer  from  that?  Are  not  all  the  rates  that 
are  in  force  rates  of  their  own  making?  Shall  they  be  heard 
to  say  that  they  shall  change  them  all;  that  they  shall  Inter- 
fere with  every  man's  business;   that  they  shall  create  new 


conditions  upon  which  our  industries  shall  proceeil.  and  then, 
when  we  ask  to  have  the  privilege  of  looking  at  what  they  pro- 
pose to  do.  shall  they  be  heard  to  sjiy  that  It  Is  going  to  take 
us  too  long  to  read  it  over,  and  therefore,  in  order  to  econo- 
mize time,  they  will  put  it  into  eCfect  and  leave  the  Govern- 
ment fu  the  helpless  and  pitiable  attitude  In  which  it  now  Is 
toward'  the  individual  rates  which  are  the  subject  of  complaint  be- 
fore the  Interstate  Commerce  Commission?    I  do  not  believe  it. 

If  it  Is  done.  I  do  not  hesitate  to  venture  a  little  bit  into  the 
fleld  of — I  will  not  say  "prophecy,"  because  that  field  Is  pre- 
empted— but  I  will  say  "  speculative  prediction."  I  think  they 
are  right  who  say  new  forces  are  at  work  In  the  United  States. 
I  know  a  man  is  sometimes  despise<I  and  sometimes  derided  be- 
cause he  follows  popular  opinion,  instead  of  getting  down  to 
business  and  doing  just  as  he  Is  told;  but  I  have  an  awkward 
Inheritance.  I  was  brought  up  In  a  school  of  ix>lltlc8  that 
values  the  guidance  of  public  opinion;  and  the  very  minute  I 
get  so  dull  tliat  I  can  not  interpret.  In  some  dim  way,  at  least, 
what  is  going  on  in  the  public  mind,  and  so  remiss  in  my  duty 
as  not  to  be  willing  to  be  guided,  at  least  In  part,  by  sugges- 
tions of  the  public  thought  and  the  public  conscience,  I  shall  re- 
gard what  little  usefulness  I  may  have  had  in  these  twenty-five 
years  in  the  public  service  as  having  drawn  to  a  peaceful  end. 

Without  our  knowing  it,  our  railroads  have  passed  Into  the 
control  of  the  managers  of  our  great  industrial  corporations. 
Twenty  years  ago  I  read  a  little  book  which  stated  that  within 
twenty  years  the  men  who  controlled  the  factories  would  make 
money  enough  to  buy  the  railroads.  I  did  not  believe  it.  I 
went  out  to  a  little  town  in  Indiana  and  helped, delicate  a  tin- 
plate  mill  in  the  year  1S92,  in  the  fall  of  the  year.  It  was  a 
little  bit  of  a  structure  that  had  cost  $l,r)O0.  It  was  raining, 
and  I  deemetl  it  an  honor  to  hold  an  umbrella  over  the  speaker's 
head  as  he  made  a  speech  on  the  future  of  tin  plate  in  America. 
That  was  less  than  tweuty  years  ago.  In  that  twenty  years 
the  fellows  who  were  standing  around  that  tin-plate  mill  in 
their  overalls,  helping  to  lay  brick,  have  bought  the  Rock  Is- 
land Railroad  system  out  of  the  proceeils  of  that  business — 
not  out  of  making  tin  plate,  but  out  of  manufacturing  certificates 
and  unloading  them  on  the  public.     [Tjiughter.] 

I  have  no  objection  to  a  man  who  buys  property  with  money. 
I  am  peculiarly  con.stituted.  If  a  man  has  plenty  of  money, 
and  you  want  to  sell  your  property  and  are  satisfied  with  what 
be  offers,  you  will  not  find  me  there  complaining  that  he  bought 
it  of  you.  The  thing  I  complain  about  is  that  we  have  allowed 
the  industries  of  the  United  States  to  be  consolidated  without 
the  use  of  money  at  all;  and  that  process  going  on  here  for 
twenty  years  has  put  the  transiwrtatlon  systems  in  the  hands  of 
the  magnates  of  great  industrial  organizations,  which  practically 
control  the  chief  industries  of  the  American  people ;  and  when 
you  ask  me  to  Invite  those  gentlemen  in,  or  their  agents  and  em- 
ployees, to  parcel  out  among  the  cities  and  towns  and  villages 
of  the  United  States  their  commercial  position  on  the  map,  and 
to  say  to  the  industries  of  America  under  what  terms  they  will 
be  permitted  to  exist  for  a  few  years  longer — when  you  do  that, 
and  deny  the  Government  of  the  United  States  the  right  to  step 
in  and  inspect  the  proposition  and  stop  It  with  a  peremptory 
order,  if  it  does  not  make  for  the  public  welfare,  you  have 
struck  a  blow,  not  only  at  the  rights  of  the  shipping  community, 
but  at  the  industrial  life  of  the  country  which  we  represent  and 
which  we  ought  to  protect. 

Within  that  twenty  years  a  good  many  thoughts  have  entered 
Into  the  public  mind.  The  fear  has  crept  In  that  Congress  Is 
not  paying  ver>-  much  attention  to  what  is  going  on  in  the  busi- 
ness world.  I  do  not  blame  Congress.  I  have  never  been  one 
of  those  who  thought  that  the  public  life  of  the  United  States 
was  a  corrupt  and  a  corrupting  thing.  I  have  kept  that  ugly 
thought  out  of  my  heart.  The  complaint  that  Is  made  of  Con- 
gress now  is  not  that  It  Is  corrupt  or  wicked  or  of  evil  pur()08e 
but  the  complaint  is  that  Congress  does  not  hear;  that  it  does 
not  know  what  transpires  In  the  world  of  Industry  and  of  com- 
merce; and  so  there  has  grown  up  in  the  United  States  a  solemn 
purpose  not  only  to  know  what  Is  being  done,  but  to  prevent, 
with  all  the  fjower  that  this  Government  has  or  can  acquire! 
those  abuses  which  in  twenty  years  have  converted  our  market 
places  Into  an  industrial  oligarchy,  more  powerful  even  than  the 
Government  of  the  United  States. 

I  do  not  know  what  the  end  will  be.  but  I  am  an  optimist. 
I  know  something  about  these  l)0.0O),000  of  people.  I  have 
not  only  studied  the  problems  which  interest  them,  but  I  know 
something  of  the  burdens  which  they  are  trying,  with  good 
heart  and  strong  hope,  to  bear.  We  wonder  sometimes  why  they 
are  not  satisfied  with  prosperity.  Everything  seems  to  be  pros- 
perous; and  what  are  the  people  complaining  about?  The 
&rmer  Is  a  different  man  to-<lay  from  what  he  was  twenty 
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years  aeo.  ITe  may  not  be  quite  as  numerous,  but  I  think  he 
in  a  bettor  »k'cted  citizen.  A  good  many  weaklings  have  pone 
out  and  a  :rood  many  strong  men  have  come  In.  The  business 
Interests  that  have  not  yet  been  touched  by  the  trust  system, 
living  under  a  constant  shadow,  In  constant  fear  of  their  lives, 
have'^taken  a  good  deal  of  time  to  think.  Merchants  in  towns, 
finding  their  business  drawn  oCT  to  great  centers,  and  In  cities 
finding  their  humble  establishments  overshadowed  by  overcnpital- 
ly^vl  mercantile  organizations — for  the  trust  system  has  not  even 
si^ared  the  storekeei>er'8  occupation  In  America— all  of  these  peo- 
ple have  not  only  gone  to  thinking,  but  they  are  preparing  to  act. 

My  honored  friend  from  Texas  [Mr.  Bailet],  In  an  inter- 
view which  I  read  in  the  morning  newspapers,  bewailed  the  dis- 
integration of  political  parties.  While  I  agree  with  mnch  that 
he  said.  I  think  he  overestimated  the  probabilities  of  the  dis- 
appearance of  .parties,  and  I  am  sure  he  overestimated  the 
dangers  that  are  likely  to  arise  from  Independence  In  political 
thought.  Political  parties  that  represent  the  public  will  are 
not  likely  to  disappear  in  the  United  States:  they  are  not  likely 
to  grow  weak;  thoy  are  not  likely  to  fall  Irt  the  beneficent 
purpose  which  they  have  always  served  In  Rnglish-speaklng 
civilization.  But  the  iwlitlcal  party  that  orgajnlzes  the  cities 
of  the  United  States  under  ward  bosses— that  political  ma- 
chine is  doomed  In  the  United  States.  A  political  organi- 
ratlon  that  pe<idles  the  legislation  of  great  Commonwealths 
through  the  agency  of  a  single  man,  representing  on  one  side 
one  political  party  and  on  the  other,  another — that  scheme  of 
party  politics  is  at  an  end  in  the  United  States. 

That  hardly  less  dangerous  programme  which  treats  the 
deliberations  of  the  SSenate  and  the  House  of  Representatives  as 
a  subject  for  party  despotism  and  for  orders  issued  from  the 
offices  of  the  Attomfy-General,  or  elsewhere — that  scheme  of 
government  In  the  United  States  is  likely  to  encounter  storms. 
The  representation  of  the  publicr  thought  in  these  Chambers, 
the  Intellectual  and  moral  freedom  of  the  two  Houses  of  Con- 
gress— these  things  are  already  in  sight,  and  they  bode  no 
evil  either  to  political  parties  or  to  the  Government  or  to  the 
people  of  the  United  State.s. 

I  have  spoken  longer  than  I  Intended,  and  I  will  postpone 
until  we  reach  those  sections  of  the  bill  which  deal  with  the 
consolidation  of  the  American  railroad  system,  the  remarks 
which  I  had  expected  to  submit  to  the  Senate  upon  that  subject 


EXHIBIT  A, 

Article*  of  orffanization  of  the  Joint  Traffic  A$tociation. 

{Adopted  November  19,  1895 ;  to  take  effect  Janoary  1,  1896.] 

Pbeamblb. 

Pr«P08«S    0»  THtS    ACKCTMUrr. 

To  aid  In  fumillnsr  the  purposes  of  the  tnteratate  commerce  act.  to  co- 
operate with  each  other  and  adjacent  transportation  assotlat.ona,  to 
e»tatiliah  and  maintain  reasonable  and  Just  rates,  fares,  rules,  and  regu- 
lations on  state  aud  interstate  traffic,  to  prevent  unjust  discrimination 
and  10  ■e<-nre  the  reduction  and  concentration  of  agencies  and  the  Intro- 
duction of  economies  In  the  conduct  of  the  freU'ht  and  passenger  service, 
the  Alleghenv  Vallev  Railway  Company.  Baltimore  and  Ohio  Itailroad 
fompanv,  Ba"ltImore'and  Ohio  Southwestern  Uall.way  Company,  Central 
Itailroad  Companv  of  New  Jersey,  Chesapeake  and  Ohio  Railway  Com- 

Kny.  Chicago  and  Frle  Railroad  Company.  Chlcasjo  and  Grand  Trunk 
lilwav  Companv.  Cleveland.   Cincinnati.  Chicago  and   St.   Louis   Rail- 
way Company,  Delaware.  Lackawanna  and  Western  Railroad  Company. 
l»etrolt,  Grand  Haven  and  Milwaukee  Rallw.iy  Company.  Erie  Railroad 
Companv,  Grand  Kaplds  and  Indiana  Railroad  Company,  Grand  Trunk 
Kailwav'  Company  of  c'anada,  I.al;e  Shore  and  Michigan  Southern  Rail- 
war  Companv,  Lehigh  Vallev  Railroad  Company.  Michigan  Central  Rail- 
road Companv.  New  York  Central  and  Hudson  River  Railroad  Company, 
New  York.  Cldcaco  and  St.  Uiuis  Railroad  Company,  New  York,  Ontario 
and   Western   Railway    Company,    Northern   Central    Railway    Company. 
rennsyWanla  Companv.  Pennsylvania   Railroad  Company,   rhlladeiphla 
aad  KM^dlBS  Railroad  Company,  rhlladeiphla.  Wilmington  and  Baltimore 
Kallttwd  Companv,  I'lttslnirgh  and  I.«ke  Krle  Railroad  Company.  Pltts- 
burjf  and  Western  Railway  Company,  I'lttsburgh.  Cincinnati.  Chicago  and 
St.    Louis    Railway   Company.   Terre    Haute   and    Indianapolis    Railroad 
Companv    (Vandalla   Line).  Toledo.  Peoria  and   Western   Railway  Com- 
panv. W'abaah  Railroad  Company,  and  West  Shore  Railroad  Company  do 
herebv  constitute   the   Joint  Trafllc  Association    (hereinafter  called   the 
association),  and  make  this  agreement  for  the  purpose  of  carrying  out 
tbe  objects  alwve  aametl     (^ttber  companies  may  become  members  of  the 
-^  •iBocla.tiou  as  provided  in  article  3. 

Articls  1. 

BOAXDS  or   ADMIXISTRATIOir. 

pBCTtoN  1.  The  affairs  of  the  association  shall  be  administered  by 
three  U^nls.  with  duties  as  hereinafter  specified: 

(a)  A  board  of  control. 

(b)  A  board  of  managers  hereinafter  called  tbe  managers. 

(c)  A  board  of  arbitration  hereinafter  called  the  arbitrators. 
Sec.  2.  Wherever  the  term  traffic  is  used  herein  It  means  both  freight 

and  pass«nfier  traJBc. 

Article  2. 

taa»fic  8cbjbct  to  th«  associatiox. 

Bectio.n  1.  The  asaociatlon  shall  have  Jurisdiction  over  all  competitive 
traffic  (subject  to  the  exceptions  noted  In  section  2  of  this  article) 
wtaick  passes  to,  from,  or  through  the  weAtem  termini  of  the  tnmk 


lines,  vli:  Toronto,  Canada;  Suspension  Bridge.  Mncsra  Falls.  Tona- 
wanda  Black  Rock.  Buffalo,  East  Buffalo.  Buffalo  Junction,  Dunkirk, 
and  Salsmanca,  N.  Y.  ;  Erie,  Pittsburg,  and  .\ll«»ghpny,  Pa. ;  Bella  Ire. 
Ohio;  Wh»Hfllng.  Parkersburg.  Charleston,  and  Kenova.  W .  Va.  :  and 
Ashland.  Ky. ;  and  such  other  p<jiuts  as  may  hereafter  be  destfmated  by 
the  managers  as  such  termini ;  also  all  traffic  which  may  pass  through 
other  Junctions  of  the  companies  parties  horeto  which  is  Included  wli»»n 
passing  through  any  of  the  termini  or  Junctions  above  or  hereafter 
specified,  and  such  other  traffic  as  may  by  common  consent  of  the  pariie* 
be  hereafter  included  herein. 

Sec.  2.  The  following  shall  not  l>e  Included  : 

(a)  Coal,  coke.  Iron  ore,  mill  cinder,  limestone,  and  petroleam,  crud« 

(b)  Traffic  destined  to  or  coming  from  Florida,  Georgia,  North  and 
South  Carolina,  Virginia,  and  West  Virginia  south  of  the  sooth  line  of 
tbe  Chesapeake  and  Ohio  Railway. 

Abticlb  3. 
the  boakd  of  cont»ol. 

Section  1.  The  presidents  of  the  companies  forming  the  association 
and  of  such  other  companies  as  may  l)ecome  parties  hereto  shall  consti- 
tute the  board  of  control,  which  shall  meet  on  the  written  request  of 
any  three  of  Its  meml>ers. 

Sec.  2.  In  case  of  the  absence  of  any  memlwr  of  tbe  board  of  control 
from  a  meeting  the  next  ranking  officer  In  such  comiwny  having  Juris- 
diction over  traffic  will  have  authority  to  act  In  his  plai-e  and  stead. 

Sec.  3.  Each  member  of  the  board  of  control  shall  be  entitled  to  one 
vote,  except  that  no  system  as  designated  In  article  4  shall  have  more 
than  three  votes  In  the  ajrgregate. 

It  shall  re.iuire  three  fourths  of  the  entire  number  of  authorized  votes 
to  adopt  any  proposition  coming  l>efore  the  board  of  control. 

Si:(\  4.  The  board  of  control  shall  fiix  the  salaries  of  any  commis- 
sioners appointed  bv  the  managers. 

The  salaries  of  other  officers  and  emyloyees  of  the  association  shall 
be  subject  to  Its  review  and  approval. 

The  board  of  control  shall  select  the  arbitrators  and  fix  their  com- 
pensation and  term  of  service. 

Sec.  5.  The  board  of  control  shall  appoint  an  amiitinc  committee, 
who  shall  examine  and  report  to  It  upon  the  accounts  of  the  association. 

Sec  6.  The  board  of  control  shall  prescrU>e  the  conditions  and  nilos 
under  which  additional  railway  systems  or  companies  shall  become 
parties  hereto  and  bo  represented  upon  the  board  of  managers. 

Sec.  7.  Only  the  board  of  control  shall  consider  appeals  from  the 
action  of  the  managers  on  all  Questions  as  to  rates  or  fares,  except 
differentials. 

Sec.  S.  Pending  decisions  by  the  board  of  control  tbe  decisions  and 
orders  of  tbe  managers  shall  prevail. 

Articli  4. 

THl   BOARD  or    UAVAOERS. 

Section  1.  The  board  of  managers  shall  consist  of  not  less  than  nine 
members,  of  which  each  of  the  following  nine  systems  shall  designate 
one : 

'  Baltimore  and  Ohio  system,  now  comprising  the  Baltimore  and  Ohio 
Railroad  line  from  Philadelphia  to  Parkersburg  and  from  Phlladelphhi 
to  Chicago  via  Wheeling  ana  via  Pittsburg  and  Connellsvllle ;  Baltimore 
and  Ohio  Southwestern;  Cleveland  Terminal  and  Valley,  and  the  Pitts- 
burg and  Western  Railroad  companies,  and  all  their  leased,  controlled, 
or  operated  lines. 

"  Chesapeake  and  Ohio  system,  now  comprising  the  Chesapeake  and 
Ohio :  Cleveland,  Cincinnati,  Chicago,  and  St.  I/ouls.  and  lines  compos- 
ing that  system  ;  and  the  Peoria  and  eastern  railroad  companies,  and 
all  their  leased,  controlled,  or  operated  lines. 

"  Erie  system,  now  comprising  the  Erie  Railroad  Company,  the  Chi- 
cago and  Erie  Railroad  Company,  and  all  tlieir  leased,  controlled,  or 
operated  lines. 

"  Grand  Trunk  system,  now  comprising  the  Grand  Tmnk  Railway 
Companv  of  Canada  and  Its  affiliations  we.st  of  the  St.  Clair  River,  vli, 
the  Chica:;o  and  Grand  Trunk ;  Cincinnati.  Saginaw  and  Mackinaw ; 
Detroit,  Grand  Haven  and  Milwaukee ;  Michigan  Air  Line ;  and  the 
Toledo.  Saginaw  and  Muiskegon  railway  companies,  and  all  their  leased, 
controlled,  or  operated   lines. 

•'  I^ckawanna  system,  now  comprising  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  ind  Its  leased  lines,  and  the  Syracuse, 
Binghamton  and  New  York  Railroad  Company,  and  all  their  lea.scd, 
controlled,  or  operated   lines. 

"  Lehigh  Valley  system,  now  comprising  the  Lehlgb  Valley  Railroad 
Company  and  all  Its  leased,  controlled,  or  owrnted  lines. 

"  Penhsvlvania  system,  now  comprising  the  .\llegh<*ny  Valley;  Cum- 
berland Valley  :  Cincinnati  and  Muskingum  Valley ;  Grand  Rapids  and 
Indiana;  Northern  Central:  Pennsylvania;  Pensylvanla  Company; 
Philadelphia.  Wilmington  and  Baltimore:  Pittsburg.  Cincinnati.  Chicago 
and  St.  Louis!  and  the  Terre  Haute  and  Indianapolis  (Vandalla  Line) 
railroad  companies,  and  all  their  leased,  controlled,  or  operated  lines. 

"  Vandcrbilt  system,  now  comprising  the  Beech  Creek  ;  Canada  South- 
ern and  its  leased  lines;  Dunkirk,  Alloghony  Valley  and  Pittsburg; 
Xjkte  Shore  and  Michigan  Southern;  Michigan  Central  and  Its  leased 
lines ;  New  York  Central  and  Hudson  River ;  New  York.  Chicago  and 
St.  Louis ;  I'ittsburgh  and  Lake  Erie :  Rome.  Wat<»rtown  and  Ogdens- 
burg;  Walklll  Valley;  and  the  West  Shore  railroad  companies,  aud  all 
their  leased,  controlled,  or  operated  lines. 

"  Wabash  system,  now  comprising  the  Wabash  Railroad  Company 
and  all  its  leased,  controlled,  or  operated  Hues  east  of  the  Missiii.sippi 
River." 

Sec.  2.  Additional  managers  representing  other  systems  or  companies 
which  are  now  or  may  hereafter  l)ocome  parties  to  this  agreement 
may  t>e  designated  as  such  systems  or  companies  under  the  authority 
and  rules  of  the  board  of  control. 

Sec  S.  Each  manager  shall  hold  office  during  the  continuance  of  this 
agreement,  subject  to  the  pleasure  of  aud  shall  t>e  compensated  by  the 
system  appointing  him. 

Article  5. 

rel,atino  to  the  dct1e9  and  powers  of  the  managers. 
Section    1.  The   managers   shall   have   their   principal   office   In    New 
York  City  and  shall  continue  in  session,  subject  to  their  roles.     They 
shall  elect  a  chairman  annually. 

.-Sec  2.  The  managers  shall  adopt  their  niles  and  perfect  their  organi- 
sation. It  shall,  however,  require  the  affirmative  votes  of  three-fourths 
of  tbelr  entire  numl)er  to  adopt  any  proposition  coming  before  them. 

8«c.  3.  In  considering  questions  whien  exceptionally  affect  the  inter- 
ests of  any  company  party  hereto  unrepresented  upon  the  board  of 
managers  such  company  shall  t>e  advised  thereof  and  be  afforded  an 
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opportunity  nnder  tbe  roles  of  the  managers  for  presenting  to  tbem  Its 
views  before  final  action  is  taken. 

Sec.  4.  The  managers  shall  construe  this  agreement  and  all  resolo- 
tlona   adopted   thereunder. 

Sec.  ft.  All  applications  for  differentials  and  for  changes  in  rates, 
fares,  charges,  and  rules  shall  be  made  to  the  managers.  Their  action 
upon  differentials  and  upon  all  questions  except  as  to  rates  and  fares 
shall  b<>  subject  to  apj)eal.  but  only  to  the  arbitrators.  Their  action 
•s  to  rates  and  fares  (except  differentials)  shall  be  subject  to  appeal 
only  to  the  board  of  control.  I>ecisions  and  orders  of  the  managers 
shall  be  complied  with  until  such  appeals  are  decided. 

Articli  6. 

appointment  of  commissioners. 

The  managers  may  appoint  not  more  than  three  commissioners,  and 
shall  define  their  powers  and  duties. 

Article  7. 

kates,  fares,  citarges,  and  rules. 

Section  1.  The  duly  published  schedules  of  rates,  fares,  and  charges 
and  the  rules  applicable  thereto  now  In  force  and  authorized  by  the 
companies  parties  hereto  upon  the  traffic  covered  by  this  agreement 
(and  filed  with  the  Interstate  Commerce  Commisison  as  to  such  of  said 
traffic  as  is  Interstate)  are  hereby  reaffirmed  by  the  companies  compos- 
ing the  association,  and  the  companies  parties  hereto  shall  within  ten 
days  after  this  agre^-ment  becon.es  effective  file  with  the  managers 
copies  of  all  such  schedules  of  rates,  fares,  aud  charges  aud  the  rules 
applicable   thereto. 

»Kf.  2.  The  managers  shall  from  time  to  time  recommend  such 
changes  In  said  rates,  fares,  charges,  and  rules  as  may  be  reasonable 
and  Just  and  neces.sary  for  governing  the  traffic  covered  by  this  agree- 
ment, and  for  protecting  the  Interests  of  the  parties  hereto  therein. 
and  the  failure  to  observe  such  recommendations  by  any  party  hereto 
as  and  when  made  shall  be  deemed  a  violation  of  this  agreement.  No 
company  party  hereto  shall,  through  any  of  its  officers  or  agents,  devi- 
ate from  or  change  the  rates,  fares,  charges,  or  rules  herein  reaffirmed 
or  so  recommended  by  the  managers,  except  by  a  resolution  of  Its  board. 
The  action  of  such  board  shall  not  affect  the  rates,  fares,  charges,  or 
rules  disapproved  except  to  the  extent  of  Its  Interest  therein  over  Its 
own  road.  A  copy  of  the  resolution  of  the  board  of  any  company  party 
hereto  authorizing  any  such  change  shall  be  Immediately  forwarded 
by  the  company  making  the  same  to  the  managers,  and  such  change 
shall  not  become  effective  until  thirty  days  after  the  receipt  of  such 
resolution  by  the  managers.  The  managers  upon  receiving  such  no- 
tice shall  act  promptly  upon  the  same  for  the  protection  of  the  parties 
hereto. 

Sec.  .3.  Tbe  powers  conferred  upon  the  managers  shall  be  so  con- 
strued and  exercised  as  not  to  permit  violation  of  the  Interstate-com- 
merce act,  or  any  other  law  applicable  to  the  premises,  or  anv  provision 
of  the  charters  or  the  laws  aupllcable  to  any  of  the  companies  parties 
hereto,  and  the  managers  shall  cooperate  with  the  Interstate  Commerce 
Commission  to  secure  stability  and  uniformity  in  the  rates,  fares, 
charges,  and  rules  established  hereunder. 

_»  Articlb  8.  - 

proportions  of  competitith  traffic. 
The  managers  are  charged  with  the  duty  of  securing  to  each  company 
party   thereto   equitable  proportions   of  the   competitive   traffic  covered 
by  this  agreement  so  far  as  can  be  legally  done. 

Aiticls  9. 
relations  to  konconccrrino  companies  and  revisions  of  rates  and 

FARES. 

Section  1.  The  manager  shall  decide  and  enforce  the  course  which 
shall  be  pursued  with  connecting  companies  not  parties  to  this  agree- 
ment which  fall  or  decline  to  observe  the  rates,  fares,  charges,  and  rules 
establl!<hed  under  this  agreement.  The  interests  of  companies  parties 
hereto  injuriously  affected  by  such  action  of  the  managers  shall  in  such 
lnstanc<>H  be  accorded  reasonable  protection  in  so  far  as  tbe  managers 
can   legally  do  so. 

SE1-.  2.  When  In  their  Judgment  necessary  to  the  purposes  of  this 
agreement  the  managers  may  determine  the  divisions  of  rates  and  fares 
between  connecting  companies  parties  hereto  and  between  them  and 
connertions  not  parties  hereto,  keeping  in  view  nuiformlty  aud  the 
equities  involved. 

Article  10. 

limitation  of  powers  of  freight  lines. 

It  Is  recognized  and  agreed  that  economy  in  the  ojieratlon  of  through 
cooperative  and  commission  freight  lines,  and  the  limitation  or  termina- 
tion of  many  of  their  existing  jwwers  and  functions  are  absolutely  re- 
quired, and  the  companies  parties  hereto  will  actively  cooperate  with 
the  managers  and  so  manage  such  lines  as  to  accomplish  such  results. 

Article  11. 
managers  mat  organize  joint  agencies. 

The  managers  shall  have  authority  to  organize  such  Joint  freight  and 
passenger  agencies  as  they  may  deem  desirable,  provided  that  if  such 
joint  agencies  are  established  they  shall  be  so  arranged  as  will  give 
proper  representation  to  each  company  party  hereto. 

Article  12. 
managers  to  approve  contracting  agencies. 
No  soliciting  or  contracting  passenger  or  freight  agency  shall  be 
maintained  directly  or  indirectly  by  any  of  the  companies  parties  hereto 
or  by  any  freight  line  In  connection  with  the  traffic  covered  by  this 
agreement,  except  with  the  approval  of  the  managers,  and  no  person 
who  is  dei-lded  vy  the  managers  to  be  objectionable  shall  be  employed 
or  cuutluued  in  such  agency. 

Article  13. 
managers  to  define  dities  of  conth.vcting  agents. 

Section  1.  The  managers  shall  define  the  authority  and  duties  of  all 
persons  acting  as  contracting  and  soliciting  freight  and  passenger 
agenis  in  relation  to  the  tratflc  covered  hereby,  and.  with  due  regard 
to  the  relative  Interests  involved,  they  may  determine  the  number  of 
such  i)er8on8  to  be  employed.  The  parties  hereto  shall  observe  and  en- 
force the  orders  of  the  managers  from  time  to  time  Issued  in  that  be- 
half. 

Sec.  2.  Such  contracting  and  soliciting  agents  as  the  managers  ap- 
point shall  be  carried  upon  the  pay  rolls  of  the  association. 

Sec.  ;<.  The  Grand  Trunk  Company  may  appoint  soliciting  agents  to 
be  located  at  such  points  in  Canada  as  may  be  neceaaary  to  meet  the 


competition   of  Canadian    lines   not    parties   hereto,   but   such    persons 
shall  in  all  respects  be  subject  to  the  rules  of  the  managers. 

Article  14. 
complaints  and  investigations  thereof. 
When  In  tbe  Judgment  of  the  managers  their  Information  or  any 
complaint  so  warrants,  the  officials  and  employees  of  tbe  companies 
parties  hereto  may  be  examined,  and  In  such  investigation  any  or  all 
officials  or  employees  may  be  notified  to  attend,  and  anv  or  all  matters 
affecting  directly  or  indirectly  the  traffic  herein  covered  may  be  con- 
sidered. 

Article  15. 
reports  and  data  to  be  fcrnisned. 
The  companies  parties  hereto  agree  to  furnish  to  the  managers  all  re- 
ports,  papers,  and   Information   relating  to  the  traffic  covered  hereby, 
which  may  be  requested  by  them. 

Article  16. 
forfeitures  for  violations  of  agreement. 
For  any  action  by  any  party  hereto  which  In  the  Judgment  of  the 
managers  constitutes  a  violation  of  this  agreement  the  offending  com- 
pany shall  forfeit  to  the  association  a  sum  to  be  determined  bv  the 
managers,  not  exceeding  $5,000.  l>ut  where  the  gross  receipts  of  the 
transaction  in  which  this  agreement  Is  violated  shall  exceed  J.'i.OOO  the 
offending  party  shall,  at  the  discretion  of  the  managers,  forfeit  a  sum 
not  exceeding  such  gross  receipts.  Such  forfeitures  shall  be  applied  to 
the  payment  of  the  expenses  of  the  association,  except  that  the  offend- 
ing company  shall  not  participate  in  such  application  of  Its  own  for- 
feiture. 

Article  17. 

DEPOSITS,  expense  FUND,  AND  PROVISION  FOR  FOnFEITTRES. 

Section  1.  Upon  the  call  of  the  managers  after  this  agreement  be- 
comes effective,  each  company  parly  hereto  shall  deiH>slt  with  them  t'le 
sum  of  15,000,  and  In  addition  thereto,  upon  their  like  call,  such  fur- 
ther sums  monthly,  based  upon  the  gross  earnings  of  each  company 
party  hereto  from  the  traffic  covered  hereby,  as  the  managers  may  de- 
cide to  be  necessary  to  defray  the  expenses  of  the  association.  Including 
the  salaries  of  the  commissioners  and  arbitrators,  and  to  provide  for 
such  forfeitures  as  may  be  adjudged. 

Sec.  2.  Any  forfeiture  made  by  any  company  party  hereto,  nnder  the 
rules,  shall  he  taken  from  the  sums  contributed  bvsuch  companv  and 
charged  In  whole  to  its  account.  If  this  deposit  at  tbe  time,  exclusive 
of  its  said  original  contribution  of  $5.0O0.  shall  be  Insufficient,  it  shall 
pay  to  the  managers  such  deficiency  within  fifteen  days  after  the  for- 
feiture is  finally  adjudged. 

Sec.  3.  The  luilance  of  said  deposits  remaining  at  the  expiration  of 
this  agreement  shall  be  divided  between  the  companies  then  parties  hereto 
in  the  ratio  in  which  they  have  contributed,  less  the  amounts  forfeited. 

Article  18. 

retirement  from  the  AGREEMENT. 

Any  party  retlriug  from  this  agreement  before  the  final  completion 
of  the  time  herein  fixed,  except  by  unanimous  consent  of  the  parties 
hereto,  shall  not  be  entitled  to  any  refund  from  the  residue  of  deposits 
remaining  at  the  close  of  this  agreement,  but  if  anv  company  falls  to 
observe  and  be  governed  by  this  agreement,  which  fact  aball  be  deter- 
mined by  the  arbitrators,  and  then  falls  to  pay  Its  forfeitures  within 
fifteen  days  after  such  decision  of  the  arbitrators,  then  anv  other  com- 
pany may  withdraw  from  this  agreement  upon  giving  'thirty  days' 
written  notice  to  the  managers  and  such  companv  so  withdrawing  sluiU 
be  entitled  to  tbe  residue  of  the  funds  it  has  contributed. 

Article  19. 

BOARD   OF   arbitration. 

Section  1.  There  shall  be  a  permanent  board  of  arbitration  consisting 
of  three  disinterested  persons  to  which  appeals  shall  be  made  as  to  all 
questions.  Including  differentials,  arising  under  this  agreement,  except 
the  determination  of  rates  and  fares. 

Sec.  2.  All  differences  between  the  parties  hereto  as  to  any  lawful 
measure  necessary  to  carry  out  the  objects  of  the  association,  except  as 
to  rates  and  fares,  shall  be  submitted  to  and  be  finally  decided  by  the 
arbitrators. 

Sec.  3.  Pending  decisions  of  the  arbitrators  tbe  decisions  and  orders 
of  tbe  board  of  control  and  managers  shall  prevail. 

Sec.  4.  Hearings  shall  be  had  upon  all  questions  arbitrated,  under  the 
rules  established  by  the  arVdtrators  and  approve*!  by  the  board  of  control, 
aud  tbe  decision  of  tbe  arbitrators  or  of  any  two  of  them  shall  be  finaL 

Article  20. 
amendments. 
Amendments  to  this  agreement  shall  only  be  made  by  the  unanimous 
vote  of  the  parties  hereto. 

Article  21. 

WHEN    agreement    BECOMES    EFFECTIVE    AND    ITS    DURATION. 

Section  1.  This  agreement  shall  not  lie  effective  until  it  shall  have 
been  approved  by  the  boards  of  directors  of  the  several  companies 
parties  hereto.  Certified  copies  of  resolutions  giving  such  approval 
shall  be  filed  with   the  managers. 

Sec.  2.  This  agreement  shall  take  effect  January  1,  1896,  and  shall 
continue  In  existence  for  five  years  thereafter. 

After  said  period,  any  company  may  retire  therefrom  upon  giving 
ninety  days'  written  notice  of  its  desire  to  do  so. 

Tl»e  Philadeipbia  and  Reading  Railroad  Company  being  legally  in- 
capacitated from  signing  this  contract  at  present,  but  having  so  far  us 
it  can  do  so  indicated  through  its  president  and  receivers  and  proposed 
reorganization  committee  Its  desire  to  act  In  harmonv  theirewith  and 
observe  its  terms,  it  is  understood  that  the  parties  hereto  wili  waive 
the  signature  of  that  company  until  It  Is  reorganized;  and  be  bound 
by  this  agreement  only  so  long  as  that  company  observes  its  conditions 
which  fact  shall  be  determined  by  the  arbitrators  provided  herein. 

In  witness  whereof,  the  corporations,  parties  hereto,  have  caused  the 
foregoing  agreement  to  be  signed  by  their  respective  presldenU  and 
the  seal  of  their  respective  corporations  to  he  attached  hereto. 

ALLE(;HENy  Valley  Railw.w  Company, 

Tl.  s.l  W.   H.   Baunes,  I'rettident. 

The  Baltimore  ft  Ohio  Railroad  Compa-vy. 

[L.  8.]  By  Chas.  F.  Mayer,  President. 

Attest : 

Andrew  Anderson,  Secretary. 

The  Balximukk  and  Ohio  Southwestern  Railroad  Co., 

[l.  s.]  By  Edward  R.  Bacon,  ita  Praident, 

Attest : 

Edward  Btccc,  Secretary. 
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Apkil  25, 


fL-S-l 

AUcst : 

Sam'l  Ksox, 


Centbal  Bailsoao  Compant  or  New  Jersit. 

J.  B-  Maxwell.  President. 


IL.B.] 

IL.  s-l 


grcretarp. 

CilKSAPEAKX  A>1>  OTTIO  RaILWAT   COMPAST. 

By  M.  E.  iNGAH.s.  Preatdent. 

The  Chicago  aw©  Erib  Railroad  Compaxt. 

By  J.  G.  McCuLLOCCH.  President. 
The  Chicago  and  Grand  Tbl.sk  Railwat  Compant. 

By  L.  J.  Seargeaxt,  it*  Presidemt. 

The  Cletelaxd,  Ciscixsati,  Chicago  &  St.  I.kicis  Rr.  Co., 
[l.8,j  ,  By  M.  E.  INQALLS.  Prcstdcnt. 

The  Peoria  axo  Eastern  Railwat  Compant. 
[l_  b]  By  M.  E.  Ingalls,  Pre««<lci»*. 

The  Delaware,  Lackawanna  and  Wester.i  Railroad  Co., 
[i_s.l  By  Sam.  Sloan,  PresiJcnt. 

At  tent : 

Frzo.  F.  Cnxwrnn.  Prrrriary. 
The  Detroit,  Grand  Havkn  and  MiLWArsEE  Rt.  Co. 

By  -     •    "- 


[u«.] 

IL.S.1 

Attest : 

tL.S-1 


L.  J.  Seargeant,  its  President. 
Erie  Railroad  Company. 

E.  B.  Thomas,  President. 
The  Oraxo  Ramds  and  Indiana  Railroad  Co.. 

By  J.  U.  P.  llLtiHART,  Second  Vice-President 

I  llrrnEANT.  Becreiarjf. 

Tue  Grand  Tri  nk  Railway  Compant  of  Canada. 

By  L.  J.  Sear«;kant,  its  General  Manager. 
Tk«  Lake  Bhosk  and  Michigan  Socthbrn  Rt.  Co.. 

By  D.  W.  Caldwell,  President. 


[L-R-l 
Attest  -. 

N.  Bartlett,  A$t't  6ecretar)f. 


(u  ■  1 
Attest: 
Jxa. 


Lehigh  Vali.kt  R  R.  Co.. 

E.  1".  Wilbur,  President. 


Fanshawe,  Seeretttfy. 

The  Michigan  Central  R\ilroad  Compant. 

By  U.  B.  Lcdtard,  President. 


[L.  «/! 
Attest : 

E.  D.  Wokcester.  Serretary. 
The  New  York  Central  and  Hcdson  River  R 


R.  Co, 


[L.  «.l 

Attest  : 
E. 


By  Chalnckt  M.  Dui-kw,  President. 

Worcester.  Secretary. 
The  New  York,  Chicago  and  St.  Locis  R.  R.  Co.. 

By  S.  U.  Callawav,  its  President. 


[L.  S.l 

Attest : 

•Vlltn  Cox,  Serretartj. 

New  York,  Ontario  and  Wkstfrn  Rt.  Co.. 

By  T.  P.  Fowler,  President 


[L.  8.1 

Attest : 

R. 


Attest : 

STKrusN 


D.  RiCKARD.  Seerrtarif. 

The  Northern  Central  Railwat  Compant, 

By  G.  B.  Ro«t;Ri«,  Presidtnt. 


[L.E.1 

Attest 

8. 

It   E-l 

Attest 
J. 


W.  White,  Secretory. 

PENKSTLTAJtlA    COMFANT. 

By  G.  B.  Roberts,  President. 


B.  LiCGErr,  Secret ttry. 

The  PEjrsETLTANiA  Railroad  Compatt. 

By  G.  B.  BuMJtTK,  Pre«i4enL 


C.  Sims.  Beerettry. 
Tiir  Philadelphia  A!n>  Rfadtng  RAiLaoA»  CoMrsvT. 
By  set  .on  of  its  receivers  and  bom-rtl  of  iim— xers  forwrnnrnt  to  tkc 
lut  clause  of  this  acreetDOit,  and  duly  filed.     (S«e  attactad 
eomr.— »'.  H-  H-l 
The  Philadelfhia,  Wilmi!WPO»  awd  Baltiwocb  E.  E.  Co.. 
fus)  By  G.  B.  Rowwa,  rresOnrt. 

Attest: 

D.  P.  XEWHALt,  Jsststaal  Meret^>ry. 

The  PiTTsatKB  ajc»  Lake  £r:e  Eailroap  Comfaitt. 

fU  E-l  B/  ^-  ^     CAAi/WEJ-L.  /fctK— f. 

Attest: 

Jobs  O.  Rnstsaaa.  Iso  g li  y. 

The  PiTTSScatiH  axo  Werrn*  Eailwat  C<«itFA«T. 
(l.  r.1  By  Th>.»».  M.  Ki»<i.  /v«».*r«f. 

Attest: 

1.  J.  CRrMF.  Scervtery. 
The  PiTTsacBtiU.  Cixcixxati,  Chicago  ax»  ^t.  Loch  Et.  Oel, 

IU8.1 

Attest : 

& 


"  The  rerelvers  of  the  PhllarHphia  and  Rendinjt  Rallro.nd  ComjvaBT, 
havJni:  duly  consldcrwl  the  artitl.-s  of  organiy.ation  of  tho  Joint  TiHfflc 
Assoriatlori,  Dow  uikKt  disrussion  by  tlH?  ompanies  constitutlnK  the 
Trunk  l-inc  and  Central  Traffio  Assoctations,  approve  the  spirit  and  pur- 
pose thereof,  and  authorlio  Mr.  .loseph  S.  Harris  to  expr.-ss  on  "ur  Ihp- 
half  our  wlllinjnH>sa  to  »>e  cor^rnod  by  the  terms  thereof  in  the  conduct 
of  the  competitive  tratHc  to  be  tmnsmltt.d  over  tiio  lines  o«  railroad 
under  our  charge,  so  far  as  he  may  be  advisiHl  by  counsel  tiiat  thr  same 
may  be  lawfully  done.  Also  to  agree  in  our  Ix-half  to  contribute  toward 
the  expenses  of  the  maintenance  of  tl..>  Joint  Trathc  Association  such 
amounts  as  shall  not  exceed  the  rate  of  contribution  hitherto  made  by 
us  for  the  maintenance  of  the  Trunk  Line  Ass.Hiation.       ^       .       .   , 

I  horobv  certifv  that  the  foretfolns  »s  a  true  ••>"«'  <^"'j;'<',^,  <''7'\7  '"^""S 
the  minutes  of  the  meeting  of  tlie  rowivrrs  oJ_^the  Philadelphia  and 
Reading  Railroad  Company,  held  t^jrtoher^28,  189o^    ^    TATt/>R. 

Secretary  to  the  RccrirerM. 

"Mr  narrls  stated  to  the  receivers  the  Pul>stance  of  the  confif-nce 
held  v.storday  in  New  York  with  the  representatives  of  the  compani.s, 
who  ire  about  to  form  the  Joint  Truffle  Ass.>o.  it  ion  and  '•;:«';VJJ|«^  '»**'": 
flcation  of  the  second  section  of  the  tifth  article  which  I  ad  been  a?r.vd 
upon  entitling  this  comnnny  to  a  hearing  before  anv  »<•»'•'«  '^y^^^V;'" ^»- 
agers  should  bvome  effective  In  cnw>s  eTc^'ptionally  "''^♦^•'^K  J»^^  .'"• 
terests  of  the  Reading  Tompany.  After  full  consldemt  Ion  Mr.  Harris  s 
action  was  approved,  and  he  was  nuthorired  to  state  that  the  ^''nd "^ 
of  the  competitive  tratBc  to  be  transmitted  over  the  lines  of  the  Readin* 
RallTT.ad  Company  shall  be  gov.rn.w1  by  the  terms  of  the  prop„«^ 
agn'ement  so  kr  as  he  may  be  advised  by  counsel  that  the  same  may  be 

''I'llerebv'certlfy  that  the  foregoing  Is  a  trt.e  »'»<l,/^'^r*,;ji,?u'",*  '^^ 
the  minutes  of  the  meeting  of  the  receivers  of  the  Philadelphia  and 
Rending  Railroad  Company,  held  November  20.  IS^..  ^    ,j,^^,^^ 

Beeretary  to  the  Receivers. 
••  The  president  reported  that  after  the  passage  of  the  resolutions  of 
the  board  at  their  ioi-etlng  of  October  29,  at  a  meeting  of  the  com- 
mittee m  charge  of  the  preparati-m  of  the  articles  of  organliatlon  of 
the  Joint  Trafflc  Assoclatfon  and  afterwards  at  the  meeting  of  the  presi- 
dents of  the  Trunk  Line  Association  and  the  Central  Traffic  Assoclatioiu 
on  November  19,  he  had  carefully  stated  the  act  on  wh  rh  the  conipany 
and  the  receivers  were  prepared  to  take  in  relation  to  the  Joint  Tiamc 
\s.<io<iatlon  Aftf>r  consldernMe  discussion  of  the  prr.i>osed  exceptional 
relations  of  the  Rending  lUllroad  Company  to  the  Joint  Traffic  Asso- 
elation,  the  prestd.-nta'  meeting  agreed  that  the  Reading  .s  position 
should  he  recngnl/ed  and  the  action  nuthorlied  by  the  receivers  and 
the  company  should  he  taken  as  a  sufflclent  Indication  of  their  purposs 
to  act  In  harmony  with  the  other  transporting  companies.  A  num»*r 
of  verbal  alterations,  mostly  made  for  the  purpose  of  hrlnging  the 
organization  more  thoroughly  Into  harmony  with  the  existing  laws, 
but  none  of  them  Involving  changes  of  Importance,  had  been  made  In 
the  articles  of  organization  8in<e  it  was  last  presented  to  this  bf»:<r<L 
The  president  had  urged  upon  the  meeting  that  some  provision  ahouia 
be  made  to  l»«ttPr  care  for  the  Interests  of  companies  unrepresented  In 
the  board  of  managers.  In  regard  to  questions  exceptionally  affecting 
their  Interests  which  should  come  before  that  board,  and  had  obtained 
the  Insertion  of  section  3.  article  G.  which  gives  to  such  companios 
the  rlsht  to  be  heard  before  the  board  of  managers  on  questions  which 
exc*>ptlona1lT  affect  their  Interests.  -      ,,       j.     ._,     » 

"The  president  laid  the  articles  of  nrganlzntlon.  as  Anally  adopted  at 
the  meeting  of  November  19.  before  the  hoard,  and  stated  In  detail 
the  main  features  of  the  articles.  »heren|>.>n  it   was.  uiM>n  motion. 

"  Rro'ilml  That  th«»  lioard  at>prove«  of  the  spirit  and  purpose  of  the 
Joint  Trslllc' Assortatloti  as  expres*.ed  In  the  formal  contract  now  pre- 
sented and  requests  the  rec-lvers  to  act  in  harmony  with  the  pro- 
visions of  the  agreenent  dated  Noveml>er  1ft,  1805.  constituting  that 
SMoclatUMi.  so  far  as  they  may  be  advised  by  counsel  that  the  sama 
■ay  bs  lawfully  dooe." 

I  hereW  cwrtlfr  that  the  foregoing  Is  a  true  and  correct  extract  f-om 
tbe  BiDstes  of  the  BM^tins  of  the  board  of  managers  of  the  Phlladel- 
■bte  a»d  Btsit*ri  Eailroad  Conpany,  held  Itei*ember  11.   1>U>5. 
'{BEAL-]  (Bl«ned(  W.   R.  TatuiR,  £erref«ry. 

A  True  eo{>T  of  tKe  wifteal  on  file  In  the  office  of  the  Joint  Trafflc 
A«BocUtn«,  14J  LJi>rty  •trset.  New  York  CItv. 

K.  H.  HOTT,  Secretary. 

ut  tLis  ::3d  day  of  Derember.  1<«9.~>. 


[ 


J 


Jas.  H.  Reillt, 
K«f«ry  PuUic,  Netc  York  County. 

It  iB  on  I J  4  o'clock  ;  and  I  luipe 

this  eveninj;  with  the  dlscus-vion 

1  do  out  want  to  ask  for  a  vote, 


By  0.  U.  KoacxT*. 

B.  LlGcrrr.  Becrftary. 
Ti:krc  Uacib  a.nu  Isdiajlafolib  Railboad  Coxfant. 

Ey  W.  E.  McKnu,  PrvsUemt 


lusl 
Attest : 

Geo.  E.  Farrtnoton,  Beerrlmry. 

The  Toledo,  Peoria  and  Westers  Railwat  Co«fa»t. 


|L  s.l 

Attest : 

E. 


D.  UsxEB,  Beeretary. 


By  S.  F.  LC05ARD,  Pretidemt. 


The  Wabash  Railroad  Co.. 
By  O.  D.  Ash  LET,  Pretident. 


[L.  8.1 
Attest : 

J.  C  OmuK**,  Secretary. 

Thr  West  Shore  Railroad  Compant. 
(L.  «.l  By  Chalscex  M.  Depew,  Prestdeat. 

Attest : 

E.  V.  W.  BoasiTTER.  Beeretary. 
A  tme  copy  of  ttie  original  on  tlie  In  the  office  of  the  Joint  Trafflc 
Association,  143  Liberty  stnct.  New  York  City. 

Pkank  H.  Hott,  Secretary. 
Bworm  to  befors  mt  this  23d  day  of  DecemU-r.  1805. 

Jamks  H.  Reillt, 
notary  Public.  A.   r.  Oo. 


Mr. 

Vat  I  t«K»«W  muf  t»  9A 

Mr.  EEA?f.    I  bope  tix  Aeiutor  will  ask  for  n  vote. 

Mr.  KJJilNB-  I  do  uwt  wunt  to  ask  for  a  vote.  If  there  Is  any 
PrmtiW  rf«<3T  to  «i«eak;  but  if  do  one  desires  to  go  ou,  then  I 
ilMn  eA  fur  «  rote 

Mr.  KOOT.  Mr.  Pr«4rt<knt.  I  have  no  purpof*e  of  making  a 
«r**icli,  l«rt  tlien*  nr*  a  f«fw  remarks  whirh  ooctir  to  nie  rejranl- 
ktX  awtloB  7  of  tiiiE  till  wbirh  I  rnny  as  well  make  now. 

I  fgJly  asree.  Mr.  Pr^iiWl«nit,  with  mtu-h  that  has  been  Mtd 
wltH  trt*  fqaMMEry  rhano  and  efTeotireneffs  by  the  M>nior  Senator 
trvm  I'/»a  (Mr,  Doixjtcb],  althouch  I  think  that  he  permits 
kte  cxtrkwrdiutry  facility  in  oratorical  e\pre;;sion  to  lead  him 
Into  inBt«  «xt7araKBnr«  in  tlie  portrait  which  he  draws  for  oar 
Xftfonfit^  I  «J<»  not  think  that  tlie  Ainericnn  people  are  on  the 
r*«»<l,  or  bar**  enteral  ui»^>n  the  road,  to  slavery,  or  that  the 
extmordinary  increaw*  of  material  wealth  In  the  country  has 
fettered  eitber  their  hands  or  their  niindtt.  It  appears  to  me 
tliat  all  tlie  wealth — that  is,  all  the  objects  of  d«*8lre  by  man — 
are  more  penerally  diffused  in  «)ur  country  now  than  they  have 
ever  b^-en  in  any  country  in  this  world  at  any  time  before,  or 
than  they  are  now  in  any  other  country  in  the  worUl. 

But  my  purpose  in  rising;,  as  I  have  said,  was  to  s|N>ak  repard- 
ing  aectloa  7.    It  appears  to  me  that  section  7  as  it  now  stands. 
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with  the  various  changes  which  have  been  sngjrested  and  which 
have  been  fathered  Into  the  amendment  projxsed  by  the  Sen- 
ator from  Sotith  Dakota  (Mr.  Cbawfobd]  and  accepted  by  the 
chairman  of  the  committee  [Mr.  Elkins],  with  one  other  very 
sllKlit  change  which  I  shall  take  the  liberty  to  suggest,  does 
accomplish  in  a  practical  and  effective  way  the  thing  which  the 
Senator  from  Iowa  has  declared  to  be  es-sential  and  desirable. 

Now,  what  is  the  situation,  dealing  with  it  as  a  practical 
situation,  to  which  we  wish  to  adapt  a  practical  measure  of 
legislation?  The  situation  was  stated  by  the  report  of  the  In- 
terstate Commerce  Commission,  which  was  quoted  by  President 
Roosevelt  in  liis  message  of  December  3,  1006.  I  have  heretofore 
read  the  quotation  from  that  report  to  the  Senate,  but  I  wish 
to  recall  It  to  tlie  minds  of  Senators  as  a  basis  for  what  I  avi 
about  to  say.    The  commission  said: 

The  decision  of  the  United  States  Supreme  Court  In  the  tran.s-Mls- 
sonrl  ease  and  the  Joint  Trafflc  Association  case  has  produced  no  prac- 
tical eflfect  upon  the  railway  operations  of  the  cowntrv.  Such  asso- 
ciations, in  fact.  cxl>«t  now  as  thev  did  before  these  decisionB  and  with 
the  s:inie  geu<>ral  effect.  In  Justice  to  all  parties  we  ought  probably 
to  add  -that  It  Is  difficult  to  see  how  our  Interstate  railwavs  could  be 
operated  with  due  regard  to  the  Interest  of  the  shipper  and  the  railway 
Without  concerted  action  of  tUe  kind  afforded  through  these  asso- 
ciations. 

That  Is  the  practical  Situation  with  which  we  have  to  deal, 
and  President  Koosevelfs  remwly  for  the  situation,  as  stated 
In  his  message  of  December  8,  1908,  was: 

The  railways  of  the  country  should  t>e  nut  completrlv  under  the  Inter- 
state Commerce  Commission  and  removed  from  the  domain  of  the  antl- 
tmst  law. 

And  In  his  message  of  December  3,  1907,  President  Roose- 
velt said: 

The  antltrnst  law  should  not  prohibit  combinations  that  do  no  in- 
justice to  the  jmhllc,  still  less  those  the  existence  of  which  is,  on  the 
whole,  of  benefit  to  the  public. 

Iy>ok  at  It  practically,  Mr.  President  ITere  is  a  law  which 
has  been  In  effect  for  twenty  years,  and  which,  upon  the  high- 
est authority,  can  not  be  enforced  without  injury  to  the  Amer- 
ican people  too  grave  to  contem{>late,  a  law  under  which  suits 
haVe  been  brought,  judgments  have  been  obtained,  and  those 
Judgments  affirmetl  In  the  Supreme  Court  of  the  United  States. 
Those  suits  and  judgments  have  proved  to  be  Ineffective,  and 
there  is  no  reason  to  supi)oso  that  any  number  of  similar  suits 
bHMight  under  that  statute  would  accomplish  the  tesult  which 
la  desired. 

President  Roosevelt's  renjody  was  to  bring  the  railroads, 
which  are  engaging  now,  as  they  did  before,  in  concerted  action, 
Intr)  the  forum  of  rhe  Interstate  Commerce  Commission,  and  re- 
quire them  to  lay  down  on  the  table  the  terms  of  their  concert  of 
action,  to  the  end  that  that  commission  may  exercise  its  control, 
80  that  agreements  or  understandings  or  concerted  action,  which 
are  so  essential  to  the  iK^rformance  of  the  duty  of  the  railroads 
to  the  business  of  the  country  that  they  can  not  be  foregone, 
shall  be  approved  and  made  lawful,  and  at  the  same  time  the 
agreements  which  are  against  public  Interest,  which  are  de- 
signed not  to  maintain  the  law.  not  to  further  public  policy, 
may  be  condemned :  and,  having  been  condemned,  will  lie  open 
to  the  public  authorities  for  such  proceedings  and  such  prose- 
cution In  case  they  are  persisted  In  as  the  case  requires. 

The  Senator  from  Idaho  [Mr.  BobahI  stated  the  other  day 
that  he  saw  no  rea.son  why  the  railroads  should  be  so  anxious 
for  this  sectWm  if  so  and  so  were  the  case.  I  have  seen  no 
reason  to  suppose  that  the  railroads  are  anxious  for  this  sec- 
tion. Mr.  President.  This  section  Is  not  here  upon  the  demand 
or  request  of  any  railroad;  it  is  here  because  tlie  practical 
expt-rlence  of  the  CTecutive  part  of  our  Government,  expressed 
jear  after  year  by  the  Interstate  Commerce  Conimlssion  and 
by  two  successive  Presidents,  wished  to  have  a  practical  stat- 
ute to  control  and  improve  and  direct  the  Inevitable  concert  of 
Amtrlcan  railroads.  It  Is  not  giving  something  to  the  rail- 
roads; It  Is  strenglhening  the  law  by  which  we  control  them. 
We  may  contribTite  to  the  high  opinion  that  our  constituents 
have  of  us  by  Insisting  upon  statutes  which  In  the  strongest 
possible  terms  denounce  action  which  is  unpopular  or  contrary 
to  public  poli«'y  or  injurious  to  the  public  interest 

Mr.  BORAH.     Mr.  President 

The  PRF:sii>ING  OFFICER  (Mr.  CtMMixs  In  the  chair). 
I>oes  the  Senator  Itom  New  York  vleld  to  the  Senator  from 
Idaho? 

Mr.  ROOT.  In  one  moment.  Rut.  sir,  we  have  a  higher 
duty  than  the  cxpres.slon  of  feeling  regarding  conduct  which  Is^ 
Injurious  to  the  public  interest,  and  that  is  to  frame  statutes 
whiih  are  practical  In  their  oi»eration  and  wliich  will  l>e  capa- 
ble of  effective  enforcement;  and  it  Is  the  ol»ject  of  section  7  to 
substitute  a  practiciil,  effective  provision  for  the  now  ineffective 
provision  of  the  Shennan  antitrust  act  as  res[»ects  concerted 
action  by  railroads.    I  now  yield  to  the  Senator  from  Idaho. 


Mr.  BORAH.  Mr.  President,  I  think  perhaps  from  the  quo- 
tation which  he  makes  the  Senator  from  New  York  misunder- 
stood my  remarks  the  other  day.  I  said  that  the  railroads  were 
very  anxious  to  make  these  combination  agreementSv  and  I  pre- 
sume that  the  Senator  from  New  York  will  concede  that  in 
view  of  his  statement  just  made,  they  have  been  making  them 
for  twenty  years  In  violation  of  the  crinrlnal  law. 

Mr.  ROOT.  Of  course  the  memory  of  the  Senator  from  Idi^ho 
Is  doubtless  much  better  regarding  his  remarks  than  mine,  but 
for  the  purpose  which  I  had  In  mind  when  I  referred  to  his  re- 
marks, the  effect  Is  the  same.  I  have  not  seen  any  indication  of 
any  anxiety  on  the  part  of  the  railroads  to  make  any  agree, 
ments  or  to  bring  their  agreements  before  the  Interstate  Com- 
merce Commission. 

Mr,  BORAH.  I  agree  with  the  Senator  on  that  proposition, 
but  the  bill  as  It  came  here  did  not  come  with  any  provision 
for  submitting  the  agreement  to  the  Interstate  Commerce  Com- 
mission. It  came  here  precisely  as  the  railroads  had  been  con- 
tending It  should  be  ever  since  the  Sherman  antitrust  law  was 
passed. 

Mr.  ROOT.  I  am  not  concerned  so  much  about  the  bill  as  It 
came  In  as  I  am  about  the  bill  as  it  Is  now  proposed,  and  the 
Senator  from  Idaho  will  perhaps  recall  that  I  have  never  at 
any  time  advocated  this  section  witliout  making  the  agree- 
ments subject  to  the  approval  of  the  Interstate  Commerce  C<Mn- 
mission. 

Mr.  BORAH.  WTiat  I  said  was  not  in  criticism  of  the  Sena- 
tor's position,  but  in  criticism  of  the  bill. 

Mr.  ROOT.  There  is  this  to  be  said  about  the  bill  as  It  came 
In :  It  did  accomplish  the  most  Important  thing,  and  that  Is  to 
require  publicity  In  the  agreements  the  roads  are  making,  so 
that  they  will  no  longer  be  made  In  a  hole  or  comer.  It  did 
provide  to  bring  the  agreements  out  into  the  sunlight  to  make 
them  public.  The  sunlight  will  inevitably  destroy  the  germs 
of  disease. 

But  the  bill  as  It  Is  now  goes  further  than  that  It  provides 
that  the  agreements  shall  be  wholly  ineffective  unless  they 
have  the  approval  of  the  Interstate  Commerce  Commission. 

Mr,  President  there  Is  an  amcndmoit  introduced  bv  the  Junior 
Senator  from  Iowa  [Mr.  Cummins]  which  Is  advocated  by  those 
Senators— I  do  not  say  exclusively  by  those  Senators,  but  I 
think  by  all  of  those  Senators  who  are  opposed  to  the  passage 
of  the  seventh  section  of  the  proposed  bill  at  all.  Several  Sen- 
ators have  frankly  said  to  us  that  they  do  not  believe  in  taking 
these  agreements  out  from  the  antitrust  law  In  any  form  or  to 
any  extent  whatever,  but  that  if  any  legislation  Is 'to  be  passed 
about  the  agreements,  they  prefer  that  the  amendment  of  the 
Junior  Senator  from  Iowa  should  be  adopted. 

I  do  not  wonder  at  that  sir,  for  the  effect  of  that  amendment 
would  be  to  nullify  the  section,  and  you  may  as  well  pass  no 
section  at  all  as  to  pass  a  section  with  the  amendment  of  the 
Senator  from  Iowa. 

Now.  let  me  try  to  state  the  two  entirely  differ«*nt  and  dis- 
tinct theories  upon  which  the  bill  would  be  framed  with  the 
amendment  as  proposed  by  the  Senator  from  South  Dakota  [Mr. 
Cbawfo«d]  and  the  bill  as  It  would  be  with  the  amendment  of 
the  Senator  from  Iowa  [Mr.  Cr^MiNs],  There  are  two  kinds 
of  treatment  which  the  Interstate  Commerce  Commission  can 
accord  to  proposed  rates.  One  Is  to  examine  every  rate  and  ap- 
prove It  80  that  it  would  become  a  rate  expressing  the  judgment 
of  the  Interstate  Commerce  Commission.  That  Is  one.  The 
other  Is,  the  Interstate  Commerce  Commission  can  examine  only 
those  rates  filed  with  it  which  It  is  lead  to  suppose  are  prui)erly 
subject  to  criticism  or  which  are  subjected  to  criticism. 

Under  the  present  law  they  examine  only  those  rates  against 
which  a  complaint  is  filed  formally.  We  are  proposing  in  this 
bill  to  extend  their  power,  so  that  they  can  examine  all  the  rates 
filed  before  them  as  to  which  it  occurs  to  them,  without  any 
complaint  there  may  be  occasion  for  examination  or  as  to 
which  anylKKly  may  formally  subtest  or  any  newsi«per  may 
suggest  there  Is  occasion  for  examination.  They  ncvd  not  wait 
for  complaint  but  may  go  cm  to  examine,  and,  if  they  see  fit,  con- 
demn all  such  rates. 

The  difference^  between  the  two  in  practical  workhig  is  very 
wide.  The  attempt  by  the  Interstate  Commerce  Commis.si«jn  to 
make  Itself  resfonsible  for  all  rates— involving  an  examination 
by  them  of  all  rates  whether  com[)lained  of  or  not  whether 
there  is  reason  produced  to  It  formally  or  informally,  to  be- 
lieve that  there  is  occasion  to  scrutinize  them,  whether  It  has 
ever  occurred  to  It  that  there  is  occasion  to  scrutluiae  them  or 
not — the  att<mii.t  on  Its  part  to  do  that,  making  It  resixMisibie 
for  every  rate,  would  result  In  ImpoBing  upon  the  conunissicm 
a  labor  impossible  of  performance. 

On  the  other  hand,  it  is  i»erfectly  practicable  for  them  to 
scrutinize,  investigate,  and,  if  they  see  fit  condemn  every  rate 
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which  I»  pointed  out  to  them  by  any  complainant  or  by  anyone 
else  which  on  their  own  suirsestion  seems  to  call  for  scrutiny. 
The  one  is  Impracticable,  and  they  know  it  is  impracticable, 
and  they  are  wholly  unreconciled  that  any  such  duty  should 
be  lniiK)sed  ui>on   them. 

The  other  is  the  duty  they  have  already  performed,  and 
with  what  result?  We  heard  It  stated  by  the  junior  Senator 
from  Iowa  the  other  day,  it  has  been  stated  by  the  senior 
Senator  from  Iowa  to-day.  It  is  stated  In  the  testimony  taken 
before  the  committee  In  its  hearings,  that  there  is  now  no  prac- 
tical, substantial  abuse  in  the  railroad  rates  of  this  countrj-  so 
far  as  the  reasonableness  or  unreasonableness  of  those  rates 
is  coiioerueil.  That  is  a  result,  sir.  which  has  been  at  tamed  by 
the  railrn.id  commissioners,  performing  their  duty,  under  this 
practical  statute  which  we  now  have,  of  scrutinizing  the  rates 
to  wldch  their  attention  Is  specifically  directeii  as  calling  for 
scrutiny,  and  that  result  has  been  attaiueil  during  a  period 
within  which  beyond  question  the  railroads  have  been  en- 
gaged in  conc>ertetl  action,  by  what  amounts  to  practical  agree- 
ment, in  doing,  the  Interstate  Commerce  Commission  says,  ex- 
actly as  they  did  before  the  Joint  Traffic  and  the  Trans-Mis- 
souri cases. 

Mr.  President,  as  practical  legislators  seeking  to  benedt  our 
constituents,  seeking  to  have  effective  enforcement  of  the  law, 
seeking  not  to  have  a  statute  which  will  sound  well  in  party 
platform  or  on  the  stump,  but  to  have  a  statute  that  can  be 
enf(»rced,  under  which  the  trusteil  ministers  of  our  justice  may 
seixe  upon  the  wmufrdoer  and  compel  him  to  abandon  his  course, 
under  which  the  shipiier  can  get  his  rights,  how  absurd  It  would 
be  for  us  to  throw  away  and  reject  this  practical  method,  under 
which  we  have  reache*!  the  result  that  we  have  now,  of  having 
done  away  with  unreasonable  rates,  and  undertaking  to  lmp<»8e 
upon  this  commission  the  lmiK>88ible  task  of  passing  upon  all 
rates  In  advance. 

Mr.  BAILEY.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  New 
York  yield  to  the  Senator  from  Texas? 
Mr.  ROOT.    Certainly. 

Mr.  BAILEY.  The  Senator  from  New  York  has  now  just 
•tated  for  the  second  time— and  I  have  heard  the  same  declara- 
tion made  as  many  as  half  a  dozen  times  In  the  course  of  this 
d^^l^ate — that  all  rates  are  now  reasonable.  I  am  not  willing  to 
let  that  statement  |»ass  as  If  it  expressed  the  opinion  of  all  Sena- 
tors ;  and  I  invite  the  Senator  from  New  York  to  say  why.  If  all 
rates  are  now  reasonable,  this  bill  confers  upon  the  Inter- 
state Commerce  Commission  the  power  to  regulate  the  issuance 
of  stocks  and  bonds?  Certainly  the  only  excuse  for  conferring 
that  power  on  the  commission  Is  that  the  stocks  and  bonds  l)ear 
•ome  relation  to  the  rates:  I  mean  to  the  extent  of  the  charge. 
If  there  is  now  no  complaint  against  the  extent  of  railroad 
charges,  surely  It  is  worse  than  useless- to  impose  that  labor 
Vi\nM\  the  Interstate  Commerce  Commission. 

.Mr.  ROOT.  Of  course  I  did  not  mean,  nor  did  the  Senators 
whom  I  have  quoted,  nor  the  witnesses  before  the  committee 
mean  to  predicate  a  millennial  condition.  But  I  mean  substan- 
tially. I  mean,  as  the  ^Senators  meant,  a  substantial  condition 
tbat'was  satisfactory  regarding  the  reasonableness  of  rates. 

Will  the  Senator  from  Texas  allow  me  to  refrain  from  being 
drawn  away  from  observations  regarding  section  7,  ui»on  which 
I  i>erceive  the  chairman  of  the  committee  is  desirous  of  reaching 

a  vote? 

Mr.  BAILEY.     I  would  not  insist  on  the  Senator  from  New 
York  pursuing  that,  but  if  It  Interests  him  to  pursue  It  I  will 
gay  to  him  that  the  Senator  from  West  Virginia  will  not  reach 
a  vote  on  that  section  this  afternoon. 
Mr.  ROOT.    I  presume  not 

Mr.  B.\II.£Y.  I  know  the  Senator  from  Georgia  desires  to 
address  the  Senate  on  It.  I  am  perfectly  willing  to  defer  that 
discussion  until  we  reach  those  sections.  My  only  puriwse  was 
to  enter  a  protest  against  the  suggestion  tliat  all  rates  are  rea- 
•onable. 

'  Mr.  ROOT.  I  have  a  very  clear  and  definite  view  reganling 
the  l>earlng  of  the  Issue  of  stocks  and  bonds  of  cor|)oratlons 
upon  Interstate  commerce.  It  does  not  affect,  it  seems  to  me. 
the  question  which  the  Senator  from  Texas  has  propounded; 
and  at  the  proper  time,  when  that  subject  Is  up  or,  pertiaps.  Inci- 
dentally, before  It  comes  up,  I  will  take  occasion  to  express 
that  view.  But  I  do  not  think  It  bears  on  the  particular  section 
we  are  now  considering. 

I  have  said  that  It  seemed  to  ftie  that  the  section  as  It  stands, 
with  one  slight  change,  accomplishes  everything  which  the  Sena- 
tor from  Iowa  has  said  ought  to  be  accomplished.  May  I  sug- 
gest now  that  slight  change  which  I  think  It  Is  desirable  should 

be  made? 

I  have  in  my  hand  the  amendment  proposed  by  the  Senator 
from  Sooth  Dakota   I  Mr.  CaAwroBD]  as  U  was  printed  origi- 


nally.   I  do  not  know  that  it  Is  the  copy  which  other  Senators 
have.     On  i»age  3,  in  line  3,  I  understand  that  the  senior  Sen- 
ator from   Idaho  has  proposed  to  strike  out  the  words      or 
otherwise."     I   think   there  Is  an  amendment   printed   to  that 
effect,  and  to  that  I  should  be  Inclined  to  give  cordial  assent 
Mr.  IIEYBURN  and  Mr.  DOLLIVER  addressed  the  Chair. 
The  PRESIDING  OFFICER.     Does  the  Senator  from  New 
York  yield,  and  to  whom? 
Mr.  ROOT.    I  yield  first  to  the  Senator  from  Idaho. 
Mr.  HEYBURN.     The  Senator  from  New  York  referred^  to 
the  amendment  I  have  offered  to  strike  out  the  words  "or 
otherwise." 

Mr.  ROOT.     Yes.  .  .  ^    ^. 

Mr.  HEYBURN.  An  examination  of  the  opinion  of  the 
Supreme  Court  on  the  Sherman  antitrust  law  will  show  the 
necessity  for  retaining  those  words  In  the  law.  To  strike  them 
out  would  be  in  derogation  of  the  common-law  right  which  I 
think  no  one  Intends  to  take  away  or  to  in  any  way  be<loud. 
The  words  "or  otherwise"  are  In  addition  to  enumeration  of 
the  statutes  The  framers  of  the  bill  never  intended  to  Inter- 
fere with  the  common-law  right  of  action,  and  the  Supreme 
Court  in  its  decision  several  times  mentions  that  and  applies 
it  as  an  exception  to  the  statutory  rule. 

Mr.  DOLLIVER.    Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  New 
York  yield  to  the  Senator  from  Iowa? 
Mr.  ROOT.    Certainly. 

Mr.  DOLLIVER.  The  Senator  from  New  York  has  expressed 
his  acquiescence  In  the  proposition  to  strike  out  the  words  "  or 
otherwise? 

Mr.  ROOT.     Yes. 

Mr.  DOLLIVER.  If  it  be  true  that  those  words.  If  left  in, 
would  operate  to  supersede  the  common-law  protection  of  the 
public  against  unlawful  combinations,  why  is  it  important  to 
save  the  common-law  protection  If  It  Is  not  regardetl  as  Impor- 
tant to  save  the  statutory  protection  of  the  act  of  1890?  Is  the 
common  law  more  effective  or  has  it  a  value  to  the  public  that 
the  act  of  1890  does  not  have?  That  question  was  asked  yester- 
day, and  I  repeat  It  because  I  think  the  Senator  from  New 
York  can  answer  it.     It  was  not  auswere*!  yesterday. 

Mr.  ROOT.  I  am  willing  to  have  the  words  "  or  otherwise  " 
stricken  out  because  I  think  that  the  practical  advantage  to  be 
gained  by  this  section  is  to  he  gained  by  relieving  this  concerted 
action  of  the  railroads  from  the  oi)eratlon  of  the  statutes  of  the 
I'nlted  States;  and  that  being  so.  I  am  quite  Indifferent  whether 
the  words  "or  otherwise"  are  In  or  out.  I  am  not  proi)oslng 
to  strike  them  out.  I  was  saying  that  I  should  assent  in  case 
the  Senator  from  Idaho  presses  that  amendment. 

The  change  which  I  suggest  is  in  that  line  to  Insert  after  the 
word  "  otherwise."  the  words  "Provided,  That,"  and  in  the  next 
line,  line  4,  to  strike  out  the  word  "  shall,"  so  that  it  will  read: 
Aere<>ments  made  aubject  to  the  approval  of  the  Interstate  Commerce 
Commission  •  •  •  shall  not  be  unlawfal  under  the  act  to  rpgulate 
commerce  •  •  •:  Prorided,  That  a  copy  of  such  agreement  shall 
be  filed  with  the  Interstate  Commerce  Commiaaion  within  twenty  days 
after  it  is  made. 

That  is  to  say,  I  would  not  leave  the  filing  of  the  agreement 
with  the  Interstate  Commerce  C<>mmis8lon  to  rest  solely  ui)on  a 
statutory  requirement,  but  I  would  make  the  filing  of  the  agree- 
ment expressly  a  condition  of  the  relief  from  unlawfulness 
under  the  statute,  my  Idea  l)elng  that  the  lm[)ortant  thing  for 
us  to  attain  here  is  publicity  as  to  these  agreements.  I  would 
have  no  one  freed  from  the  condemnation  of  the  antitrust  act,  in 
combining  with  regard  to  this  traffic,  except  uiwn  condition, 
first,  that  whatever  agreements  are  made  as  a  result  of  the 
combination  l>e  made  subject  to  the  approval  of  the  commission, 
and  that  they  he  filed. 

Mr.  HEYBURN.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from   New 


York  yield  to  the  Seator  from  Idaho? 

Mr." ROOT.     I  do. 

Mr.  HEYBURN.  I  rose  to  suggest  to  the  Senator  that  I 
have  It  marked  on  page  13,  line  18,  after  the  word  "  with  "  to 
insert  the  words  "ami  approved  by."  I  think  tliat  covers  the 
suggestion  which  the  Senator  has  just  made. 

They  would  not  he  operative  until  they  were  approve«l.  The 
Senator  from  New  York  says  we  want  publicity,  and  I  am 
heartily  In  accord  with  that.  The  idea  is  It  would  be  known 
when  they  were  filed,  and  the  whole  business  world  would  he 
on  notice  that  they  had  l>een  filetl. 

If.  in  line  18,  after  the  word  "  with,"  you  Insert  the  words 
"  and  approved  by,"  It  will  read  : 

If  a  copy  of  such  atrreement  is  filed  with  and  approved  by  the  loter- 
state  Commerce  Commission. 

It  postiwnes  the  effect  of  the  filing  imtll   the  agreement  Is 

approved,  and  the  public  would  have  notice  l)etweeu  the  filing 

and  the  approval,  which  would  l>e  dependent  upon  the  lengtlL 
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of  time  that  the  Interstate  Commerce  Commission  required  for 
its  consideration. 

Mr.  ROOT.  I  should  think  the  difficulty  with  that  Is  that 
It  would  make  the  lawfulness  or  unlawfulness  of  the  action  of 
the  railroad  companies  depend  upon  what  somebody  else  may 
do  in  the  future.  I  was  propo^ng  to  make  it  depend  upon 
something  that  thev  do.  It  is  entirely  within  their  control 
to  tile  or  not  file  th<»  pjiper  with  the  Interstate  Commerce  Com- 
mission, ami  it  Is  therefore  reasonable  to  say  that  they  shall 
not  be  relieved  froni  prosecution  under  the  antitrnst  act  unless 
they  do  that  But  iJie  other  thing  would  make  their  innocence 
or  ^tillt  doix'nd  upoi  what  somebody  else  does  afterwards,  and 
that  is  hardly  tolerable. 

Mr.  HEYP.URN.  I  think  that  Is  taken  care  of  by  preced- 
ln:r  language  In  the  same  section,  which  says  they  shall  not  be 
guilty  of  a  violation  of  the  law  If  they  file  the  agreement  and 
It  is  approvjil.  They  are  not  to  attempt  to  put  it  into  operation 
or  effect  until  it  Is  approved.  So  they  could  not  get  causht  in 
the  trap  of  innocence  at  all.  Th^  merely  propose  this  agree- 
ment to  the  Interstate  Commerce  Commission,  and  the  proposal 
is  not  made  an  offense  under  the  law.  It  is  espixially  exempted 
umlcr  the  pn)viKionn  of  this  section.  The  railrosids' propose  it 
and  when  It  is  acccpte<l  by  the  Intersftite  Commerce  C«immis- 
slon,  then  they  are  altogether  relieved  from  any  clmrge  of  vio- 
lation of  the  law  l>ecause  of  the  provision  contalu«Hl  In  the 
•et'tlon  prior  to  that. 

Mr.  ROOT.  Witi  that  slight  change  this  section,  as  it 
stands  with  the  auundment  of  tJie  St'uator  from  South  I>nkota 
[Mr.  Crawfobi)].  aims  at  separating,  and  It  Industriously  sepa- 
rates, the  two  acts  of  the  Interstate  Commerce  Commission.  I 
can  not  be  too  emphatic  In  insisting  upon  that  idea  which 
underlies  this  amen^^iment  The  amendment  of  the  junior  Sena- 
tor from  Iowa  [Mr  <;lmminsJ  aims  to  unite  in  a  singli^  act 
the  fimctions  of  the  Interstate  Commerce  Conimission  in  pass- 
ing mwn  the  aerreeiiients  that  are  filwl  with  it  and  the  func- 
tions of  the  Interstjite  Commerce  Conuni.ssion  in  p)is><iiig  nr>*)n 
rates  under  that  njireenient  The  amendment  «(  the  S^^nator 
from  South  Dakota  .lims  to  sefiarate  the  funetion  of  pasHing 
ui)on  the  agreement  from  the  function  of  passing  upon  rates 
under  the  agroenien'. 

All  of  us  who  beiieve  In  Imving  an  effective  statute  rather 
than  one  that  has  for  so  many  yeai-s  proved  lneffe<tive,  thoMe  of 
HS  who  believe  with  Mr.  RooH*velt  that  this  thine  ought  to  be  , 
done — that  agreemer  ts  ou-rht  to  be  made  public  and  suhjei't  to  j 
the  approval    of   th»;   Interstate   Commerce   Commixslon — have  i 
there  the  two  theories  uikju  which  we  can  prtMeed :  The  one  '< 
theory  that   separates  the  act  of  the  commissiim   in   pnssing  | 
uixMi  the  agre«'n)ent    api)rov5ng  it  or  disapi>roviug  ir.  and  the  i 
act  of  the  commission  in  passing  upon  the  rates,  and  the  other  i 
theory  that  binds  them  together. so  lii;jt  they  can  not  act  uiwn 
one  without  the  oth'^r. 

Mr.  President  I  liave  no  question  tJiat  the  former,  the  one 
that  separates  the  action  of  the  Interstate  Commerce  Comniit*- 
sioii  in  passing  upon  the  contract  the  agreement,  tlie  nnder- 
standlug,  or  concert  from  tiwiir  iiassing  upon  the  rate,  is  tlie 
more  practical  and  -i^ffective. 

Sir.  HEYBUIiN.     I  only  interrupt  the  Senator 

Mr.  ROOT.     I  yield  cheerfully. 
Mr.  HEYBURN.     To  gain  some  wiwlom. 
The  PRESIDING  OFFICER.     I>oes  the  Senator  from  New 
York  yield  to  the  Stnator  from  Idaho? 
Mr.   ROOT.     (Vrtaiuly. 

Mr.  IIEYHIII.N.     I  should  like  to  call  the  attention  of  the 
Sennlor  from  New  Yoi  k  to  the  language  on  page  in,  section  7.  i 
It  would  seem  to  ni»  that  he  divides  the  filing,  first  the  agree-  ! 
nient,  and  then  the  rates.     I  can  not  so  read  this  langriage.    It  i 
says :  | 

Ajcreement?!  betw»»en   common   cnnier^   snhjivt   to  this   act  specifying  i 
the  classificatious  of  freitrlit  aaJ  the  rat*;*,  fare^  aud  charges  for  trans- 
portation— 

That  is  what  the  agreement  Is  to  specify — 
of  piinsencer  and  frelgl.t 

.Mr.  ROOT.    .May  I  suggest  to  the  Senator  from  Idaho 

Mr.  HEYBIR.V.     I  am  rea«iiug  the  bill  here. 

Mr.  ROOT.     Yes;   I  understand. 

Mr.  IIEYBl  RN.  This  is  the  bill  not  yet  amendrnl.  I  wish 
to  call  the  attention  of  the  Senate  to  the  fact  tiiat  the  question 
to  not  divldeil  in  the  bill  as  rei>orted,  because  it  tells  wliat  the 
agreement  Is  to  be  iliat  is  to  be  filed : 

Airreements  hptweon  common  carrlern  subject  to  this  act  sneclfyinf 
tbe  claaslflcatiuas  of  frt-iRht  and  the  rates,  fares,  and  charsres  for  traiu- 
portation  of  passenger <  and  freight  which  they  a^rce  to  e<<tablish — 

That  is  the  tiling  that  slial]  not  be  lawful,  and  then  comes  the 
suggestion  as  to  the  several  acts — 

Or  otherwise.  If  a  copy  cf  such  agreement — 

That  Is,  the  agreement  which  si)eclfied  those  rates,  fares,  and 
charges. 


Mr.  ROOT.  May  I  sncrgwt  to  theT«enator  from  Idaho  that  T 
am  now  discussing  the  amendment  proposed  by  the  Senator 
from  South  Dakota  and  accepted  by  the  chairman  of  the  com- 
mittee, which  is  quite  different  In  some  of  Its  terms  from  the 
provision  which  the  Senator  has  just  read? 

Mr.  HEYBURN.  I  understand  it  I  have  that  under  my 
otlier  finger.  I  merely  want  to  suggest  that  the  language  of 
the  act  Itself  Is  much  more  acceptable  than  that  contained  in 
the  amendment  offered  by  the  Senator  from  South  r>akota.  and 
I  sincerely  hope  that  the  language  of  the  act  itself,  with  the 
amendment  of  the  words  re«iuiring  it  to  be  api)rove<l,  will  stand 
as  the  wisdom  of  the  Senate.  Of  course  I  understiKxl  that  the 
Senator  was  directing  his  remarks  principally  to  the  amend- 
ment of  the  Senator  from  South  Dakota,  and  while  he  used  the 
term  "which  has  been  accepted  by  the  chairman."  nothing  is 
accepted  by  tbe  chairman  until  it  is  submitted  to  the  Senate, 
except  as  a  matter  of  friendly  agreement 

Mr.  ROOT.  Mr.  President,  of  course  the  language  read  by 
the  Senator  from  Idaho  does  tie  together  the  agreement  and  the 
rate,  but  under  the  terms  of  the  original  provision  the  agree- 
ment specifying  the  rates,  did  not  require  the  approval  of  the 
commission ;  It  was  simply  to  be  filed.  The  ameudmeut  which  is 
now  before  the  Senate  separates  the  two,  tlie  agreemetit  and 
the  rates,  and  iiupost-s  upon  the  Interstate  Commerce  Commis- 
sion the  duty  of  passing  uiT*^n  the  agreement  by  Itself  and  the 
power  to  pass  mum  the  rates  by  themselvea  I  sjiy  I  think 
that  is  much  the  more  practical  and  effective  provision.  These 
agreements  may  be  <»f  varying  degrees  of  generality  or  particu- 
larity. They  may  be  all  the  way  from  the  very  general  joint 
traffic  agreement  the  {JU^nator  from  Iowa  has  been  descriliing 
and  <iuotlng  from  to-day  down  to  uu  aipeemcnt  upon  a  particu- 
1.1  r  rate. 

Tlie  most  inii)ortant  of  them  are  agreements  upon  certain 
general  principles  or  rules  which  shall  be  applii^I  to  the  making 
of  rates,  and  those  are  tlu?  things  tliat  we  want  to  get  before 
tlie  lnterst;Ue  Commerce  Commismon  and  have  them  made  pub- 
lic, and  have  the  commission  pass  upon  them;  for  Instance,  an 
agrwment  ui>on  the  differential  l)etwecn  business  to  Boston,  to 
New  York,  to  Phil.ulelphia,  aud  to  Baltimore.  From  an  agree- 
ment upon  tli;it  differential  comes  hundixHls  and  thousands  of 
rates.  The  raili-oads  of  the  country  can  not  do  their  business 
with«uit  an  uiulerstauding  as  to  what  the  differential  shall  Ix*. 
Wljke  it  out  and  you  will  have  a  rebellion  agalu.vt  your  law  and 
your  attemptrtl  practice  by  the  cities  whose  business  will  be 
deitleteil  or  rnine«l  by  wiping  it  out  I  do  not  mean  that  they 
will  rise  in  aim.s.  but  I  mean  that  they  will  rise  with  an  over- 
whelming aud  a  just  public  opinion  of  sweeping  condemnation. 

We  are  told  tliat  the  great  questions  which  are  now  beforo 
us  for  settlement  are  questions  of  relative  rates.  I  say  you  can 
not  settle  the  (piestions  of  relative  rates  which  are  to  arise  with- 
out agreements  between  the  railroad  companies  which  are  to 
apply  and  eiifone  those  rates.  I  want  the  agreements  brought 
iu  aud  laid  down  on  the  table  bef  )re  the  Interstate  Commerce 
Commissiuu  for  the  cummlselon  to  pass  ui>ou.  Railroads  will 
enter  upon  agreeint^ts  to  make  rates  for  such  a  class  at  nn  many 
cents  frf»ni  New  York  to  Chicago,  at  so  many  cents  from  Bos- 
ton to  Chicago.  Upon  those  very  general  agreements  humlreds 
and  thousands  vf  rates  will  flow.  I  want  those  agreements 
brought  in  and  pa.ssetl  upon;  and  under  the  bill  as  it  will  stand 
if  the  amendment  of  the  Senator  from  South  Dakota  prevails 
they  will  be  brought  in,  for  the  Interstate  Commerce  Conmils- 
slon  of  course  is  not  going  to  approve  any  agie«^nient  ui  the 
dark.  If  an  agreement  Is  brought  in  too  vague  and  Indefinite 
for  them  to  see  what  It  means  or  what  its  result  Is  going  to  be, 
it  will  be  their  duty  to  say,  and  of  course  they  will  perform  the 
duty  of  saying,  "This  is  too  vague  and  too*  Indefinite,  gentle- 
men; yon  niu.st  put  Into  it  with  more  definiteness  and  certainty 
what  it  Is  that  you  are  going  to  do  before  we  will  approve  It" 
The  power  to  approve  or  dKnpprove  Involves  the  power  to  say 
you  mnst  make  it  more  definite  and  certain,  step  by  step,  until 
they  come  to  every  definite  rate,  if  they  see  fit  to  do  It 

Bnt  as  the  amendment  stands,  it  makes  it  pr)ssible  for  the 
Interstate  Coninierco  Cr>mmissIon  to  pass  ujiou  broad  and  gen- 
eral agreements  wliich  lie  at  the  basis  of  rate  making,  to  ap- 
prove or  disapprove,  and  at  the  same  time  not  commit  them- 
selves regarding  any  particular  rate,  laiving^it  open  for  them 
and  carefully  guarding  It,  for,  notwithstanding  their  action 
upon  the  agreement  the  power  is  fiiade  broader  than  it  has  ever 
been  before  to  pass  upon  and  condemn  and  abolish  any  rate 
that  Is  made  subse^pient  to  the  agreement 

Mr.  President,  I  say  tliat  this  general  discission  which  has 
taken  place  here,  much  of  it  interesting,  much  of  It  presented 
In  the  most  cliarming  and  attractive  way,  has  had  very  little 
to  do  with  the  practical  remedy  and  Improvement  of  the  law 
which  we  are  undertaking  to  make,  and  that  the  amendment  of 
the  Senator  from  South  Dakota,  taking  a  system  which  has 
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workwl  well  hitberto,  holding  onto  the  method  that  has  proved 
to  be  eff«vtive  and  practical,  but  broadening  the  ix.wcrs  of  the 
coniniissi.-n  along  the  sjiuic  lines,  giving  to  the  railroads  no  new 
con.crt  of  action,  but  rtniuiring  them  to  come  in  and  make  pub  Ic 
their  concert  of  action  and  submit  it  to  the  approval  or  dls- 
appn^val  of  the  Interstate  Commerce  Commission,  is  a  practi- 
cal working  statute  which  it  is  our  duty  to  enact. 

Mr.  CL-\I'I\  Mr.  I'resident,  I  have  been  very  much  interested 
In  the  remarks  of  the  Senator  from  New  York.  First,  he  talces 
the  position  that  it  would  be  absolutely  impracticable  to  re<iulre 
the  rates  which  may  be  made  after  a  contract  it  filed  to  be  ap- 
proved before  they  shall  become  oi>erative.  If  I  understand  his 
position  correctly,  that  requirement  which  is  found  in  the 
amendment  of  the  Junior  Senator  from  Iowa  would  absolutely 
nullify  the  entire  section,  because  the  commission  could  not  ac- 
complish that  work.  And  yet,  like  ever>-  defense  which  Ms 
been  made  or  attempted  to  be  made  of  the  amendment  of  the 
Senator  from  South  Dakota,  before  they  get  through  they  get 
around  to  the  suggestion  that  even  under  tliat  amendment  the 
commission  may  do  that  very  thing.  I  submit  to  the  Senator 
from  New  York,  if  in  his  closing  remarks  here  he  did  not  make 
the  statement  that  the  commission  might— and  I  think  he  said 
rather  presumably  would— before  they  approved  the  contract  or 
the  agreement,  make  certain  that  the  rates  made  under  it 
might  be  sjitisfactory  to  them?  Certainly,  under  the'  statement 
made  by  my  friend  the  Senator  from  Utah  [Mr.  Scthebi-andI, 
they  could  do  that,  and  no  man,  I  think,  would  question  the  cor- 
rectneaa  of  his  analysis,  -  .».    c 

With  one  breath  we  are  told  that  the  amendment  of  the  Sena- 
tor from  Iowa  would  Inject  Into  this  a  provision  that  would 
nullify  It.  and  vet  the  Senate  and  the  country  is  attempted  to 
be  lulled  into  sivurity  by  the  suggestion  that  without  that  re- 
quirement the  commission  may  nevertheless  do  it. 

Mr.  President,  that  is  not  my  idea  of  legislation.  I  do  not 
think  we  have  a  right  to  require  at  the  hands  of  the  Interstate 
Commerce  Commission  the  employment  of  mere  brute  force  in 
the  exercise  of  their  duty,  and  that,  too.  when,  after  a  long  and 
a  deliberate  debate,  we  have  deliberately  taken  from  the  law 
the  requirement  that  they  shall  iterform  that  duty.  That  is  the 
issue  which  will  be  narrowed  down  in  the  consideration  of  this 
question. 

Mr.  President.  I  did  not  rise  to  make  a  speech  at  this  time.  I 
expei't  before  we  vote  on  this  question  to  submit  some  remarks; 
but  I  did  want  to  call  attention  to  what,  to  my  mind,  is  some- 
what, if  I  may  use  the  expression,  a  grotesque  argument,  that 
in  one  breath  we  nullify  the  amendment  and  In  the  next  breath 
we  are  told  that  we  neeil  not  be  alarmeil.  because  the  commls- 
BloD  can  and  perhaps  will  do  it  even  if  the  requirement  is  not 

niade.  .         .,.  ^       ,, 

Mr.  AI.DRICH.    'Will  the  Senator  from  Minnesota  allow  me 

to  ask  him  a  question? 

Mr.  CLAPP     Certainly. 

Mr.  ALDRICH.  Does  the  Senator  think  that  our  present  law 
and  this  bill  ought  to  he  «^  mo<llfied  and  amended  that  every 
'  rate  shall  Ih^  approved  in  advance  by  the  Interstate  Commerce 
Commission  before  it  goes  Into  effect? 

Mr.  CLAPP.     If  the  Senator 


Mr.  ALDRICH.    Formally  approved.  I  mean. 
Mr.  CLAPP.     There  Is  no  use  in  bandying  words.     I  under- 
stand that  the  Senator  nieans  formally  apj>roved. 
Mr.  ALDRICH.     Before  it  can  go  into  effect? 
Mr.  CL.'^PP.     If  the  Senator  had  asked  me  that  n  month  ago, 
I  might  perhaps  have  hesitated  some  before  saying  yes;  but 
when  I  realize  that  here  Is  a  proix>sitlon  to  let  the  transiwrta- 
tlon   problem  out  frouj  under  the  antitrust  law.  and  when  I 
realize,  as  I  have  realized  more  day  after  day  a?  this  debate 
proceeds,  that  every  effort  to  control  the  industrial  forces  of 
the  country  through  antitrust  legislation  is  inexplicably  inter- 
woven with  the  transvK>rtatlon  question  Itself,  I  do  say  that  If 
we  repeal  the  antitrust  law  as  to  transportation,  then  we  should 
put  in  its  place  the  requirement  which  both  Mr.  Roosevelt  and 
Mr.  Taft  have  urgM  without  qualification  on  any  sixty  days' 
limitation  which  should  be  placed  upon  the  advance  of  rates 
under  any  circumstances. 

I  do  not  believe  that  there  will  be  thousands  of  rates  filed. 
I  do  not  l)elleve  that  there  should  be  thousands  of  rates  filed. 
It  may  be  that  here  and  there  in  the  transportation  problem  of 
the  countrv.  to  meet  some  exigency  of  transportation,  some 
agreement  might  be  made,  and  I  believe  it  could  be  made  in  a 
practical  way,  If  you  require  the  rates  to  be  formally  approved 
before  they  go  into  effect. 

When  you  take  away  the  incentive  or  the  menace  of  compe- 
tition in  the  fixing  of  rates  and  substitute  for  that  force  the 
abaolnte  elimination  of  competition  In  the  fixing  of  rates,  au- 
thorising them  to  be  fixed  by  an  agreement,  the  sole  purpose 


of  which  is  to  meet  the  problem  of  competition  Itself  and  elimi- 
nate coraiK'tltion,  then  while  I  might  liave  said  it  with  hesita- 
tion a  time  ago  I  am  prejwired  to  say  that.  In  my  humble  judg- 
ment, I  do  believe  that  before  those  rates  go  Into  effect  the  rates 
themselves  should  be  approveti  formally  l>y  the  commission. 

Mr.  SUTHERLAND.     Mr.  President 

Mr.  CLAPP.  Just  one  minute  more.  E\or>one  who  un- 
derstands this  question  knows  that  the  suggestion  is  reiK'ated 
time  and  again  that  that  very  thing  can  be  done  by  thfe  commis- 
sion. My  friend  the  Senator  from  Utah  made  that  very  sugges- 
tion only  last  Saturday.  If  it  can  be  done,  then  let  us  retiulre 
that  it  shall  be  done. 

Mr.  SITIIERLAND.    Now.  if  the  Senator  will  penult  me 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Minne- 
sota yield  to  the  Senator  from  Utah? 

Mr.  CLAPP.  With  pleasure.  I  had  not  intended  to  take  up 
so  much  time  at  this  hour  of  tlie  evening. 

Mr.  SL'THERI^VND.  Does  the  Senator  from  Minnesota  think 
that  If  an  agre«nnent  is  franunl  and  ttleti  with  the  Interstate 
Commerce  Commission,  which  Itself  furnishes  a  sutflclent  basis 
to  enable  the  Interstate  Commerce  Commission  to  d«'toimlne 
that  the  rates  which  will  be  filed  under  it  will  be  fair  and  rea- 
sonable, the  Interstate  Commerce  Commission  then  ought  to  go 
to  the  trouble  of  Inspecting  each  individual  rate,  when  there 
may  be  a  thousand  or  tens  of  thousands  of  items? 

Mr.  CI^\PP.  Tlie  trouble  with  that  is  Just  as  the  Senator 
from  New  York  suggesteil,  and  the  echo  of  his  voice  has  scarcely 
died  away  in  this  Chamber,  that  the  agn>>nients  may  be  of  varj- 
ing  form.  An  agreenieut  may  l»e  fair  on  its  fiuv;  it  may  simply 
be  an  authorization  of  iwwer  of  the  general  managers  or  traffic 
managers ;  It  mav  not  name  a  rate.  As  you  now  have  this  amend- 
ment, through  the  skill  of  the  Senator  from  South  Dakota,  you 
have  taken  out  all  re«inlrement  and  spe<*lluatlon  of  rates.  You 
have  substituted  in  Its  pla(*  a  mere  provision  that  relates  to 
rates.  An  agreement  Itself  may  be  harmless  in  its  effect;  it 
may  be  a  mere  skeleton  agreement,  and  the  approval  of  it  irould 
have  no  bearing  at  all  ui)on  the  approval  or  disapproval  of  the 
rates  that  are  to  he  made  under  It. 

Mr.  SUTHERIJVNI>.  I^t  me  give  the  Senator  an  illustra- 
tion.    It  will  take  only  a  mome!it. 

Mr.  CLAPP.  I  am  afraid.  If  the  Senate  pleases,  it  will  delay 
the  executive  session  whlcli  Is  desire<l. 

Mr.  CULLOM.  There  is  a  very  great  desire  for  an  executive 
session. 

Mr.  ELKINS.    I  wanted  to  say  something  about  fixing  a  day 
to  vote  on  the  amendments  and  on  the  bill. 
Mr.  CULLOM.    I  yield  for  that  purpos»\ 

Mr.  ELKINS.  I  should  like  to  bring  It  to  the  attention  of 
the  Senate.  I  do  It  at  the  instance  of  a  great  many  Senators 
who  are  urging  action  upon  the  bill,  not  that  I  particularly 
want  to  hasten  it.  A  great  many  Sen.itors  are  asking  me  every 
day  if  we  can  not  fix  some  day  tii)on  whUh  to  vote  on  It.  I 
should  like  to  know  if  It  is  i)ossible  to  reach  an  agreement 
to-day. 

Mr.  BACON.  Does  the  Senator  complain  that  wc  have  not 
had  any  action  to-day? 

Mr.  ELKINS.  Yes;  I  would  like  to  have  a  time  fixed  for 
voting. 

Mr.  BACON.  There  has  been  continuous  debate  ever  since 
the  measure  was  laid  before  the  Senate,  and  I  am  sure  there 
has  l>een  no  superfluous  word  utten««l.  There  has  been  debate 
on  both  sides.  I  should  think  If  such  debate  as  we  have  had 
to-day  can  be  continued  It  will  be  profitable. 

Mr.  ELKINS.  I  have  no  ot)J«Mtl<»n  to  continuing  the  debate, 
but  I  should  like  to  have  some  detinlte  time  tixoil  for  voting. 

Mr.  CULIX)M.     I  move  that  the  Senate 

Mr.  BAILEY.     Will  the  Senator  permit  n>e? 
The  PRESIDING  OFFICER.     Dt>es  the  Senator  from  Illinois 
yield  to  the  Senai  r  from  Texas? 

Mr.  CULLOM.    I  yield  to  the  Senator  from  Texas. 
Mr.    BAILEY.      Mr.    President,    simply    to    respond    to    the 
suggestion   of  the   Senator   from    West   Virginia,   speaking  for 
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myself.  I  think  no  time  has  l>een  wasted  In  this  debate,  but  I 
am  anxious  to  see  It  conclude<l  as  soon  as  it  can  be  concluded 
properly,  and  as  soon  as  all  S««nators  who  di'slre  to  speak  have 
t>een  heard,  for  I  have  a  rather  serious  apprehension  that  It 
Is  In  the  minds  of  some  that  If  this  debate  is  prolonge<l  until 
almost  the  summer  time  then  we  may  adjourn  without  dis- 
posing of  sftue  other  very  lm|w>rtant  matters.  While  I  do  not 
want  to  apr»ear  irrltatlngly  ix^rsistent  about  the  statehood  bill, 
I  am  of  the  opinion  that  the  i»eople  of  the  Territories  of  Arizona 
and  New  Mexico  ought  to  be  acvorded.  before  this  session  closes, 
the  right  of  self-government.  S«t  far  as  I  am  concerned,  and 
not  assuming  to  8|>eak  for  anylxMly  else.  If  the  Senator  from 
West  Virginia  will  fix  a  time  which  is  certain,  so  as  to  -allow 


everybo<ly  an  opportunity  to  be  heard,  I  will  exert  my  good 
otfices  In  that  behalf. 

Mr.  ELKINS.  Would  ten  days  from  now  be  acceptable  to 
the   Senator? 

Mr.  CULLOM.     Mr.  President 

,    The  PRESIDING  OFFICER.     Does  the  Senator  from  Illinois 
still  yield? 

Mr.  CULLOM.  I  still  yield  to  see  whether  a  time  can  be 
flxtnl  to  vote  on  the  bill. 

Mr.  ELKINS.     I  suggest  ten  days  from  this  date. 

Mr.  BAILEY.  I  believe.  Mr.  President,  that  that  would  not 
be  safely  beyond  the  limit,  because  I  understand  there  are  five 
or  six  Senators  on  this  side  who  still  desire  to  speak;  but  I 
would  be  willing  to  take  the  vote  on  the  7ih  of  May,  and,  follow- 
ing the  verj'  excellent  suggestion  of  the  Senator  from  Georgia 
[Mr.  Bacon]  on  another  matter,  I  would  want  to  stipulate  that 
It  »)e  the  legislative  day  instead  of  the  calendar  dav;  but  I  am 
perfectly  wllliup  to  agree  that  the  vote  on  the  billbe  taken  on 
the  legislative  day  of  the  7th  of  May.  That  will  be  Saturday; 
and.  of  course,  if  necessary  we  might  have  to  take  a  recess. 

Mr.  ELKINS.  Mr.  President,  If  that  would  be  acceptable.  I 
ask  unanimous  consent  that  a  vote  be  had  on  the  pending  bill 
and  all  amendments  on  the  legislative  day  of  May  7. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia asks  unanimous  consent  to  fix  the  7th  dav  of  Mav.  being 
the  legislative  day,  for  taking  a  vote  u\H>n  the  pending  bill  and 
all  amendments  that  have  been  presented  or  that  may  be  offered. 
Is  there  objection? 

Mr.  LA  IXJLLETTE.  Mr.  President,  we  have  only  reached 
about  midway  In  the  bill  in  considering  amendments.  We  are 
now  on  section  7.  I  do  not  think  it  can  be  claimed  by  anyone 
that  a  moment  <t  time  has  been  wasted  since  the  debate  opened 
upon  the  bill.  I  think  the  Senate  is  being  enlightened  and  I 
believe  that  the  country  is  being  enlightened  with  respect  to  the 
character  of  the  bill,  and  I  must  interpose  an  ol>jection. 

The  PRESIDING  OFFICER.  The  Senator  from  Wisconsin 
objects. 

EXECUTIVE   SESSION. 

Mr.  CULLOM  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  exi-cutlve  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.     After  ten  minutes  »\)ent 
in  executive  8es.vlon  the  doors  were  reoi)ened.  and  (at  5  o'clock 
and  33  minutes  p.  m.)   the  Senate  adjourned  until  to-morrow 
Tuesday,  April  'M,  1910,  at  12  o'clock  meridian. 


II 


NOMINATIONS. 
Ejrecutive  nominations  received  by  the  Senate  April  25,  1910. 

COLLECTOB  OF   CUSTOMS. 

El  well  S.  Crosby,  of  Maine,  to  be  collector  of  customs  for  the 
district  of  Bath,  in  the  State  of  Maine.     (Reappointment) 
United  States  Mabshals. 

John  F.  Mayes,  of  Arkansas,  to  be  United  States  marshal  for 
the  western  disirict  of  Arkansas.  A  reappointment,  his  term 
having  expired. 

I.«)  V.  Youngworth,  of  California,  to  be  United  States  mar- 
shal for  the  southern  district  of  California.  A  reapiwlutment, 
his  term  expiring  at  the  close  of  June  21,  1910. 

Herbert  L.  Faulkner,  of  Alaska,  to  be  United  States  marshal 
for  the  District  of  Alaska,  division  No.  1,  vice  Daniel  A.  Suther- 
land, removed. 

Associate  Justice  of  the  Supreme  Coubt  of  the  United 

States. 

Charles  E.  Hughes,  of  New  York,  to  be  an  aswiciate  jtistlce  of 
the  Supreme  Court  of  the  United  States,  vice  David  J.  Brewer, 
deceased. 

United  States  Attobneys. 

Casey  To<ld.  of  Tennessee,  to  be  United  States  attorney  for  the 
western  district  of  Tennessee,  vice  George  Randolph,  whfjse  term 
will  expire  at  the  close  of  June  7,  1910. 

John  Rustgard.  of  Alaska,  to  be  United  States  attoniey  for 
the  District  of  Alaska,  division  No.  1,  vice  John  J.  Boyce,  re- 
moved. 

Attobney-Genebal  of  Pobto  Rico. 
,   Foster  V.  Brown,  of  Tennessee,  to  be  attorney-general  of  Porto 
Rico,  vice  Henry  M.  Hoyt,  second,  resigned. 

Appointment  in  the  Abmt. 
medical  besebvr  cobps. 
Charles  Brjant  Cooper,  of  Hawaii  Territory,  to  be  first  lieu- 
tenant in  the  Medical  Reserve  Corps,  with  rank  from  April  20, 
1010. 


Pbomotions  in  the  Abmt. 
quabtebmasteb's  depabtment. 

Lieut.  CoL  J.  Estcourt  Sawyer,  deputy  quartermaster -general, 
to  be  assistant  quartermaster-general,  with  the  rank  of  colonel, 
from  April  21,  1910,  vice  Col.  William  W.  Robinson,  jr.,  retired 
from  active  service  on  that  date. 

MaJ.  John  T.  Knight,  quartermaster,  to  be  deputy  quarter- 
master-general, with  the  rank  of  lieutenant-colonel,  from  April 
21.  1910.  vice  Lieut.  Col.  J.  Estcourt  Sawyer,  promoted. 

Capt.  William  C.  Cannon,  quartermaster.  tf»  be  quartermaster, 
with  the  rank  of  major,  from  April  21,  1910,  vice  Maj.  John  T. 
Knight,  promoted. 

INFANTBY  ABM. 

Second  IJeut  Fitzhugh  B.  AUderdice,  Twenty-seventh  In- 
fantry, to  be  first  lieutenant  from  April  21.  1910,  vice  First 
Lieut.  William  E.  Roberts,  Tenth  Infantry,  retired  from  active 
service  op  that  date. 

Pbomotions  in  the  Navy. 

Lieut.  (Junior  Grade)  Harold  G.  Bowen  to  be  a  lieutenant  in 
the  navy  from  the  17th  day  of  ilarch,  1910,  vice  Lieut  George 
L.  Smith,  promoted. 

Asst.  Surg.  Edward  V.  Valz  to  l)e  a  passe<l  assistant  surgeon 
in  the  navy  from  the  5th  day  of  March,  1910,  upon  the  com- 
pletion of  three  years'  service  in  present  grade. 

Postmastebs. 

ABIZONA. 

John  L.  Keister  to  be  postmaster  at  Morencl,  Ariz.,  in  place 
of  John  L.  Keister.  Incumbent's  commission  expired  April  23, 
1910. 

CALIFOBNIA. 

William  L.  Leonard  to  be  postmaster  at  Orovllle,  Cal.,  In 
place  of  William  L.  Leonard.  Incumbent's  commission  expired 
February  9,  1910. 

CONNECTICUT. 

Louis  J.  Fontaine  to  be  postmaster  at  Baltic,  Conn.,  in  place 
of  George  W.  Buteau.  Incumbent's  commission  expired  April 
20,  1010. 

^  OEOBGIA. 

T.  A.  Gulley  to  be  postmaster  at  Lavonia;  Ga.,  In  place  of 
Lucy  L.  Weldon.  Incumbent's  commission  expired  February  2. 
1910. 

ILLINOIS. 

John  Flotho  to  be  postmaster  at  Mascoutah.  111.,  In  place  of 
John  Flotho.  Incumbent's  commission  expired  December  12. 
1908. 

William  W.  Lowts  to  be  i»ostmaster  at  Greenville,  111.,  In 
place  of  William  W.  LowJs.  Incumbent's  commission  expires 
May  4,  1910. 

Jerome  B.  Stewart  to  be  postmaster  at  Wilmington,  III.,  In 
place  of  Jerome  B.  Stewart.  Incumbent's  commission  expires 
May  7,  1910.  ^ 

Edward  B.  Tabor  to  be  postmaster  at  Earlville,  111.,  In  place 
of  I^vi  W.  Davison.     Incumbent's  commission  expires  May  7, 

John  A.  Walter  to  be  postmaster  at  I>ockport,  HI.,  In  place 
of  John  A.  Walter.     Incumbent's  commission  expires  Mav  23 
1910.  i  .>       . 

^  INDIANA. 

Guy  Hardenbrook  to  be  postmaster  at  Albion.  Ind..  In  place  of 
John  H.  Cockley.     Incumbent's  commission  expired  March  14 
1910.  V  ' 

Samuel  P.  Morris  to  be  postmaster  at  Salem,  Ind.,  in  place 
of   Lewis  Dennis.    Incumbent's  commission   expired  April   16, 

William  C.  Woody  to  be  postmaster  at  Darlington,  Ind.  Ofllce 
became  presidential  October  1.  1909. 

KANSAS. 

John  A.  Hartley  to  be  postmaster  at  Cheney,  Kans.,  In  place 
of  John  A.  Hartley.     Incumbent's  commission  expired  \nrll  19 
1910. 

Peter  L.  Hyde  to  be  postmaster  at  Inman,  Kans.  Office  be- 
came presidential  January  1,  1910. 

George  McNlckel  to  be  postmaster  at  Ashland.  Kans.,  In  place 
of  William  IL  Mclutyre.  Incumbent's  comniissioa  expired 
March  21,  1910. 

KENTUCKY. 

Thomas  C.  Jackson  to  be  postmaster  at  I>ebanon,  Ky.,  to 
place  of  Berry  T.  Conway,  resigne*!. 

MICHIGAN. 

Charles  W.  Browne  to  be  postmaster  at  Mason,  Mich..  In  place 
of  Charles  W.  Browne.  Incumbent's  commiiision  expired  March 
23,  1910. 
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Jnlin  D.  Snioail  to  he  p«>stmnstor  nt  BUssfield.  Mich.,  in  r'ace 
of  .Toliu  D.  SuieatL  Incumbent's  commission  expires  May  7, 
1910. 

Henrv  C.  Brasie  to  be  postmaster  at  Montlcello.  Minn.,  In 
place  of  Robert  B.  Kreis.  Incumbent's  commission  expired 
AprU  6,  1910. 

MISSOUBI. 

Oswald  M.  r.ilmer  to  be  postmaster  at  Maitland,  Mo.,  in  place 
of  Henry  J.  Crlder,  resijnietL 

Jolin  C.  Klokey  to  l»e  postmaster  at  CTarenre,  Mo.,  in  place  of 
John  C.  Rickey.  Incumbents  commission  expired  April  19. 
1910. 

James  A.  Roark  to  be  postm.nster  at  Anderson,  Mo.  Office  be- 
came presidential  April  1,  1910. 

Walter  F'.  Thompson  to  l>e  postmaster  at  Plattsburg,  Mo.,  In 
place  of  Walter  F.  Thompson.  Incumbent's  commission  expired 
January  23;  1910. 

IfEBK.\SKA. 

C.  L.  Ketler  to  be  postmaster  at  Benkelman,  Nebr.,  in  place 
of  Frauk  Israel,  resigned. 

NEW    RAMFSHIBE. 

John  A.  Spalding  to  be  postmaster  at  Nashua,  N.  BU  In 
place  of  Jolm  A.  Sialding.  Incumbent's  commission  expires 
Way  16,  1910. 

KEW   JERSEY. 

Henry  B.  Ilajrerman  to  be  postmaster  at  Mahwah.  N.  J..  In 
place  of  Henry  li.  Uagerman.  Incumbent's  commission  expires 
Way  9.  1910. 

Kdward  S.  Ilance  to  be  postmaster  at  Wharton.  N.  J.,  in 
place  of  Edward  S.  Ilance.  Incumbent's  commission  expires 
May  7,  1910. 

Carl  L.  Richter  to  be  postmaster  at  Fort  I.ee,  N.  J.,  In  place 
at  Carl  X..  Richter.     Incumbent's  commission  expires  May  9, 
1910. 
/  William  C.  Swackhamer  to  be  postmaster  at  White  House 

Station,  N.  J.    OtIice  became  presidential  October  1,  1909.  j 

5EW   YORK.  ' 

Samael  D.  MnlliMland  to  be  postmaster  at  Port  HenrV,  N.  T., 
In  place  of  Samuel  D.  Mulholland.  Incumbent's  commission 
expired  April  13,  1910. 

I^ORTH   DAKOT.\. 

E.  A.  Borsheim  to  be  Twstmaster  at  Westhope,  X.  Dak.,  in 
place  of  Clarence  M.  Condlt,  resfpned. 

.Mfred  K.  Cochrane  to  be  i)ostniaster  at  Finlcy,  N.  Dak.  Office 
became  presidential  January  1,  1909. 

J.  J.  Latta  to  be  postmaster  at  Jamestown,  N.  Dak.,  In  place 
of  Charles  1...  Mitcliell,  removed. 

A.  S.  Nero  to  be  ix»stmaster  at  Bottineau,  N.  Dak.,  in  place 
of  Ole  Roland,  resijuwi. 

OKIJIHOMA. 

Jack  Fletcher  to  be  postmaster  at  Blair,  Okla.  Office  became 
presidential  April  1.  1!»10.  ^ 

Arthur  B.  Pattison  to  be  postmaster  at  Wah-Shin-Kah  (late 
Hominy),  Okla.     Office  became  presidential  October  1,  1909. 

PEXN'STLVAMA. 

'  John  W.  Johnson  to  be  postmaster  at  Brockwayvllle,  Pa.,  in 
place  of  Gei>n:e  R.  Adam.  Incuml)ent'8  commission  explre»I 
April  ft,  1910. 

P.  A.  Phllbln  to  be  postmaster  at  Archbald,  Pa.,  In  place  of 
lUchard  F.  Foote,  reuioveil. 

gOTTTH    CAROLi:»A. 

Alton  H.  Felder  to  \>e  postm.ister  at  Ferguson,  S.  C.  Office 
became  presidential  April  1.  1910. 

TENNESSEE. 

Asa  H.  Faulkner  to  be  i;>ostmaster  at  McMinnville,  Tenn.,  In 
place  of  George  B.  Ilenegar.  Incumbent's  commission  expired 
April  27.  190S, 

WASIIISGTOS. 

James  M.  Vernon  to  be  postmaster  at  Everett,  Wash.,  in  place 
of  James  M.  Vernon.  Incumbent's  commisision  expires  ilay  7. 
1910. 

WISCONSIN. 

Stephan  H.  .Mban  to  l>e  postmaster  at  Rhlnelander,  Wis..  In 
place  of  Stephan  II.  Alban.  Incumbent's  commission  expired 
February  22,  1910, 

Kuiery  T.  Bray  to  be  postmaster  at  Do<lgeville,  Wis.,  in  place 
of  Jolm  M.  Reese.  Incumbent's  commission  expired  March  2, 
1910. 


H.  T.  Eberle  to  be  postmaster  at  Watertown,  Wis..  In  place 
of  H.  T.  Eberle.  Incumbent's  commission  expired  February 
20   1910. 

Elisha  W.  Keves  to  be  postmaster  at  Madison,  Wis.,  in  place 
of  Elisha  W.  Keyes.  Incumbent's  commission  expired  April  12, 
1910. 

•Adelbert  M.  Penney  to  be  postmaster  at  Waupaca,  Wis.,  In 
place  of  Adelbert  M.  Penney.  Incumbent's  commission  expired 
February  19,  1910. 

Francis  A.  R.  Van  Meter  to  be  postmaster  at  New  Richmond, 
Wis.,  In  place  of  Francis  A.  R.  Van  Meter.  Incumbent's  com- 
mission expired  March  2,  1910. 


CONFIRMATIONS. 
Excrutife  nominations  confirmed  by  the  Senate  April  25,  1010. 
United  States  Attorneys. 
Robert  T.  Devlin  to  be  United  States  attorney  for  the  north- 
ern district  of  California. 

Warren  S.  Reese  to  be  United  States  attorney,  middle  district 
of  Alabama.  ^ 

United  States  Marshals. 

James  G.  Crnmbliss  to  be  United  States  marshal,  eastern  dis- 
trict of  Tennessee. 

J.  Sam  Johnson  to  be  United  States  marslial,  western  district 
of  Tennessee. 

Appointments  in  ihe  Army. 

COAST   ARTILLERY   COttl'S. 

To  be  second  lieutenant, 
Maurice  Benjamin  Willett. 

INFANTRY   ARM. 

Robert  Elmer  Jones  to  be  second  lieutenant. 

CHAPLAIN. 

Rev.  Louis  Augustus  Carter  to  be  chaplain,  with  the  rank  of 
fir.st  lieutenant. 

Promotions  in  the  Army. 

quartermaster's  DEPARTMENT. 

Lieut.  Col.  Frederick  von  Schrader  to  be  assistant  quarter- 
master-;n'neral,  with  the  rank  of  colonel. 

Maj.  Lmuiel  El.  McCarthy  to  be  deputy  quartermaster-general, 
with  the  rank  of  lieutenant-colonel. 

Capt.  William  M.  CouUiug  to  be  quartermaster,  wltli  the  rank 
of  major. 

PORTO  RICO  regiment  OF  INFANTRY. 

First  Lieut.  Abram  I.  Miller  to  l)e  captain. 
Second  Lieut  Pascuai  Loi>er  to  be  first  lieutenant. 

MEDICAL   CORPS. 

Maj.  Frank  R.  Keefer  to  be  lleutenant-coloneL 
Capt-  Rok>ert  B.  Gnibbs  to  be  major. 

CORPS.  OF    ENkilNEKKS. 

Second  Lieut  Charles  K.  Rockwell  to  be  first  lleuteuanL 

INFANTRY    ARM. 

Capt.  Charles  S.  Farnsworth  to  be  major. 
First  Lieut.  FVank  H.  Burton  to  be  captain. 
Second  Lieut.  Carroll  B.  Ilodges  to  be  lirst  lieutenant. 

Postmasters. 

ARIZONA. 

John  L.  Keister,  at  Moreuci,  Ariz. 

ARKANSAS. 

Job  A.  McI„eod.  at  Bearden,  Ark. 
Julius  E.  Wells,  at  Devall  Bluff.  Ark. 

CONNECTICUT. 

Ix)uis  J.  Fontaine,  at  Baltic,  Couu. 

OEOEGIX 

T.  A.  Gulley,  at  Ijivoula,  Ga. 

ILLINOIS. 

I      John  Clark,  at  Moweaqua,  IlL 

Georjje  A.  Lyman,  at  Amboy.  111. 
j      Abraham  L.  Williams,  at  Edliiburs,  111. 

NEW   HAMPSUiRf. 

John  \.  Spalding,  at  Nashua,  N.  U. 

OKJ.AHOMA. 

Guerney  W.  Shultz,  at  Aruett  Okla. 

PENK8YI.VANIA. 

Isaac  N.  Bachnian,  at  Strasburg,  Pa. 
John  W.  Johnson,  at  Brockwayvllle,  Pa. 
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HOUSE  OF  REPRESENTATIVES. 
Monday,  April  25^  1910, 

The  House  met  at  12  o'clock  noon. 

I'rayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D,  D. 
The  Journal  of  yesterday's  proceedings  was   read  and  ap- 
proved. 

LEAVE  OF  ABSENCE. 

By  unanimous  consent  leave  of  absence  was  granted  as 
follows : 

To  .Mr.  ELV4NS,  for  two  weeks,  on  account  of  death  in  family. 
To  Mr.  BoEHNE,  for  ten  days,  on  account  of  important  busi- 
ness. 

To  Mr.  Clxlop,  for  ten  days,  on  account  of  important  busi- 
ness. 

DIPLOMATIC    AND   CONSULAR   APPROPRIATION    BILL. 

-Mr.  FOSTP:r  of  Vermont.  Mr.  Speaker.  I  present  the  con- 
ference re|x>rt  on  the  diplomatic  and  consular  appropriation 
bill,  for  printing  under  the  rule. 

.Mr.  CL.\RK  of  Missouri.     I  reserve  all  points  of  order. 

The  SPEAKER.  The  time  for  reserving  points  of  order  is 
after  the  report  Is  read  ah<l  before  the  statement  is  read.  This 
is  for  printing  under  the  rule. 

Mr.  CLARK  of  .Missouri.     All  right 

The  conference  rei>ort  (No.  1110)  and  statement  are  as  fol- 
lows : 

CONFERENCE    REPORT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
192r),'»)  making  appropriations  for  the  diplomatic  and  consular 
service  for  the  fiscal  year  ending  June  30,  1911.  having  met 
after  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amendments  numbered  7 
and  9. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  and  8,  and  agree 
to  the  same. 

D.  J.  Foster, 
J.  S.  Fassett, 
Wm.  M.  Howard, 
Managers  on  the  part  of  the  House. 
Etgene  Hale, 
John  Kean, 
A.  S,  Clay, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  diplomatic  and  consular  appropriation  bill  as  presented 
to  the  House  by  the  conferees  conforms  to  the  action  of  the 
House  on  the  3l8t  of  March,  when  amendment  No.  9  was  dis- 
agreed to  and  another  conference  asked  for,  the  Senate  con- 
ferees having  agreed  to  recommend  that  the  Senate  recede 
from  that  amendment. 

The  amendments  agreed  to  are  as  follows: 

Amendments  Nos.  1,  2,  and  3:  Providing  |G00  for  rent  of 
quarters  for  student  interpreters  attached  to  the  embassy  to 
Turkey,  and  the  sum  of  fl.OflO  for  furnishing  same. 

Amendment  No.  4:  A  verbal  change  only,  striking  out  the 
word  '"clerks"  and  inserting  tlK?  word  "assistants,"  for  the 
reason  that  consular  clerks  are  by  law  now  known  as  consular 
assistants,  to  distinguish  them  from  the  clerks  at  the  consulates. 

Amendment  No.  o :  Approprl:iting  the  annual  ol>Ii;:atlon  of 
$2."»<MXXJ  to  the  Republic  of  Colombia ;  a  treaty  provision. 

Amendment  No.  G:  .\pproprlatlng  the  sum  of  $130,000  for 
participation  In  the  Italian  expositions  at  Rome  and  Turin, 
commemorating,  in  1911,  the  fiftieth  anniversarj'  of  the  King- 
dom of  Italy. 

Amendment  No.  8:  Appropriating  $2,500  for  contribution  to- 
ward the  maintenance  of  the  Bureau  of  the  Interparliamentary 
Union  for  the  Promotion  of  International  Arbitration. 

The  amendments  not  agreed  to  are  as  follows: 

Amendment  No.  7:  Appropriating  $."'iO.(X)0  for  participation 
in  the  International  Austro-Iiungarian  Exi>ositiou  of  the  Ciiase, 
to  be  held  In  Vienna.  Austria,  in  May,  1910. 

Amendment  No.  9:  Making  Indefinitely  available  the  unex- 
pended portion  of  the  $1<KK000  approi)riateii  by  the  urgent 
deficiency  act  of  August  5,  1909.  for  defraying  the  exi)ense8  of 
maintaining  the  Bureau  of  Far  Eastern  Affairs  and  for  foreign- 
trade  relations  in  the  State  Department 

D.  J.  Foster. 
J.  S.  Fassett, 
Wm.  M,  Howard. 
Managers  on  the  part  of  the  Haute. 


IfRSSAQE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  dlsjigreed  to  the  amendments  of 
the  House  of  Representatives  to  the  bill  (S.  7229)  granting  pen- 
sions and  increjise  of  pensions  to  certain  soldiers  and  sailors 
of  the  Regular  Army  and  Navy,  and  certain  soldiers  and  sailors 
of  wars  other  than  the  civil  war,  and  to  widows  and  dei)endent 
relatives  of  such  soldiers  and  sailors,  had  asked  a  conference 
with  the  House  on  the  disagreeing  votes  of  the  two  Houses 
thereon  and  had  api)olnted  Mr.  Smoot,  Mr.  Curtis,  and  Mr. 
Taylor  as  the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  disagreed 
to  the  amendments  of  the  House  of  Representatives  to  the  bill 
(S,  6738)  granting  pensions  and  increase  of  pensions  to  certain 
soldiers  and  saihtrs  of  the  Regular  Army  and  Navy,  and  cer- 
tain soldiers  and  sailors  of  wars  other  than  the  civil  war,  and 
to  widows  and  dei>endent  relatives  of  such  soldiers  and  sailors, 
had  asked  a  conference  with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon  and  had  appointed  Mr,  Smoot, 
Mr.  Curtis,  and  Mr.  Taylor  as  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill 
(S,  1105)  for  the  relief  of  the  legal  representatives  of  William 
W.  Miller,  deceased. 

The  message  also  announced  that  the  Senate  had  still  further 
in8i8te<l  ui)on  its  amendments  to  the  bill  (H.  R.  1S1G2)  making 
appropriations  for  the  Department  of  Agriculture  for  the  f.scal 
year  ending  June  30,  1911.  disagreed  to  by  the  House  of  Repre- 
sentatives, had  asked  a  further  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses  thereon,  aud  had 
appointeil  Mr.  Dolliver,  Mr.  Warren,  and  Mr.  MoNEr  as  the 
conferees  on  the  part  of  the  Senate. 

universal  transfers. 

Mr.  SMITH  of  Michigan.  Mr.  Si^eaker,  I  call  np  the  bill 
H.  R.  6280. 

The  SPE.\KER.  This  being  District  of  Columbia  day,  nnder 
the  rule  the  gentleman  calls  up  the  bill  which  the  Clerk  will 
report. 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  6286)  for  universal  transfers  over  the  street  railway  lines 

the  District  of  Columbia. 
Be  it  enacted,  etc..  That  thirty  days  after  the  passajte  of  this  act 
the  street  ratlwav  lines  In  the  District  of  Columbia  shall  Issue  transfers 
Interchanpenble  from  the  lines  of  one  company  to  those  of  another  the 
companies  to  have  the  right  to  stipulate  that  the  transfer  shall  be  good 
only  for  a  trip  In  continuation  of  the  trip  on  the  line  for  which  the 
transfer  is  issued,  so  that  a  nnssenper  will  not  be  enabled  to  tise  this 
Interchange  of  transtem  to  effect  a  trip  from  one  point  to  another  and 
return  on  one  fare:  Provided,  That  in  the  adjustment  of  their  nccounta 
resu  ting  from  this  interchange  of  transfers  the  railway  companlea 
shall  prorate  the  amounts  due  on  a  mileage  basis  accordln-^  to  the 
length  of  the  railway  lines  which  are  involved  in  each  particula-  trans- 
fer, it  being  assumed  that  the  transfer  Is  used  from  the  point  of  trans- 
fer to  the  end  of  the  line,  and  that  the  line  issuing  such  transfer  shall 
be  entitled  to  a  prorate  on  mileage  from  its  initial  point  to  the  point 
of  transfer,  and  the  other  line  from  the  point  of  transfer  to  the  end  of 
its  line:  And  provided  further.  That  the  railway  lines  shall  not  be  re- 
quired to  issue  a  transfer  on  a  transfer. 

The  following  amendment  recommended  by  the  committee 
was  read : 

*K  ^^'■'J'^.u°"E  ,•?"   P'  *''®  ^"'  *""  "°«  *•   P*8e   !•   "od   'n»ert   in   lieu 

thereof  the  following  : 

"  interchangeable  within  the  District  of  Columbia  from  the  lines  of  one 
company  to  those  of  another,  the  companies  to  have  the  right  to  stipu- 
late that  the  transfer  shall  be  good  only  for  a  trip  In  continuntlon  of 
the  trip  on  the  line  for  which  the  transfer  is  issued,  so  that  a  passen- 
ger will  n<it  l)e  enabled  to  use  this  Interchange  of  transfers  to  pffe<t  a 
trip  from  on<>  point  to  another  and  return  on  one  fare  :  Proiidrd  That 
the  adjustment  of  their  accounts  resulting  from  this  interchange  of 
transfers  shall  be  mutually  agreed  u|)on  Itetween  the  said  rallwav  com- 
panies, and  in  any  case  of  failure  to  reach  such  mutual  agreeme*nt  the 
matters  In  dispute  shall  tie  determined  by  the  supreme  court  of  the 
District  of  Columbia  upon  iietltlon  tiled  by  either  party:  And  vrorided 
further.  That  the  railway  llnea  shall  not  be  required  to  issue  a  transfer 
on  a  transfer." 

Mr.  JOHNSON  of  Kentucky.  Mr.  Speaker,  I  make  the  point 
that  there  is  not  a  quorum  present. 

The  SPE.\KER.  The  gentleman  from  Kentucky  makes  the 
point  that  there  Is  not  a  quorum  present  Evidently  a  quorum 
Is  not  present. 

Mr.  SMITH  of  Michigan.     I  move  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  SPE.\KER.  The  Doorkeeper  will  close  the  doors-  the 
Clerk  will  call  the  roll. 

The  roll  was  called,  aud  the  following  Members  failed  to  an- 
swer to  their  names: 


Adair 

Aiken 

Andrus 

Anslierrv 

Barchfeld 

Barclay 


KartlPtt  NeT. 
Bell,  <;a. 
Bennett,  Ky. 
Bingham 
Bradley.  N.  T. 
Broussard 


Burke.  Pa, 
Calder 
Capron 
Clark.  Fl«. 
Clavfon 
Cocks.  N.  T. 


Cole 

Conry 

Crow 

Cnimparker 

I>enbv 

Dl<  kson.  Mlsa. 


■'O  Ai\ 
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niion.  Ind.  Ilardwlck 

I>vmM8  HarrUon 

iMjr^y  lrtii>r»'n 

ElTlna  Heflin 

K*<  !i  Henry.  CoWL 

IIit:>rltis 
Hobtiija 
Houston 
Howard 
Howell.  N.  T. 
HniiMrd.  Iowa 
Hughes.  W.  V«. 
Hull.  Iowa 
Jamletion 
Jonc* 

Kennedy,  Ohio 
Lafean 
Ijingley 
Lee 
Legnr« 
Lever 
Lindsay 
Lowdea 
Lundio 


McCall 
M«-i:redle 
WcOulre.  Okla. 

Muddt'Q 

>I.idi8oa 

Malby 

Mann 

^larnard 

Mavs 

Moon.  Pa. 

Mudd 

Murphy 

Oluisted 

I'aliuer,  A. 

ralmer.  U.  \V. 

Parsons 

Peters 

l*ratt 

Pujo 

Reynolds 

Khlnock 

Klchardson 

Ulordan 


M. 


Robinson 

Rucker,  Colo. 

Sheffield 

Sbepi>ard 

Slier  ley 

Small 

Snapp 

Southwlck 

Stanley 

Sterling 

Swaaey 

Talbott 

Taylor,  A  I*. 

Tarlor.  Ohio 

Th\stlewood 

Thomas.  Ky. 

Thomas,  N.  C. 

Tlrrell 

Turnbull 

Wallace 

Webb 

W'et'ks 

Wherler 

WlUett 


-*1 

Forfit 

r  .  -x-r 

I  Mnsa. 

^uiiikrud 

y^Dwler 

roller 

Gardner.  M.>«8. 

Uardner,  N.  J. 

Gllmore 

Godwin 

Gotdfogla 

(iordoa 

Grant 

(iriest 

Hanier 

HaoiiU 

Thp  SPKAKER.    Two  hundred  and  sixty-six  Meml>ers  have 
an.swered  to  their  nnmes;  a  quorum.  ,  .    -     ■.». 

*    Mr.  PAYNE.    Mr.  Si)ealier,  I  move  to  dispense  with  further 
prore<itllnjrs  under  the  call. 

The  motion  was  agreed  to. 

The  SPKAKER.    The  Doorkeeper  will  open  the  doors. 

Mr.   SMITH  of  Michigan.    1  yield  to  the  gentleman  from 

Mr.  WIT.EY.  Mr.  Speaker,  **  the  jrentleman  from  New  Jer- 
sey "  is  auff«'rlnp  fn>m  an  attack  of  bronchitis,  bnt  will  try  to 
make  himself  heard.  I  hardly  think  it  is  neces.«?ary  to  say 
very  much  about  this  bill.  The  bill  si)eak8  for  itself.  We  have 
had"  a  number  of  hearings  on  the  subject.  We  have  heard  the 
railroad  side  thonnishly  and  have  piven  them  all  the  hearings 
they  desiretl.  Their  fiole  claim  Is  that  it  would  be  in  the  nature 
of  confiscation  of  their  property.  They  have  made  that  claim 
by  their  statements,  but  in  the  judgment  of  the  committee  it 
would  increase  their  profits  and  also  increase  their  business. 
'  Mr.  SIMS.  Mr.  Speaker,  I  want  to  ask  the  gentleman,  just 
to  get  the  attention  of  the  Bouse,  Is  not  this  a  bill  reported 
from  the  committee  providing  for  universal  free  transfers  In 
the  District  of  Columbia? 

Mr.  WILEY.     It  Is. 

Mr.  SIM|^  I  do  not  think  there  could  be  a  more  Important 
bill  for  conwderatlon  In  the  House,  and  I  hope  that  gentlemen 
will  not  go  to  lunch  before  it  is  considered. 

Mr.  WANGER.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.   WILEY.    Certainly. 

Mr.  WANO.ER.  Do  the  street  railroad  companies,  or  any  of 
them,  oppose  this  measure? 

Mr.  WILEY.  Well.  I  do  not  know  exactly  what  the  gen- 
tleman means  by  opposing  it  But  certainly  they  arc  not  very 
enthusiastic  about  It 

Mr.  WANCKIt  The  reason  I  asked  that  is.  I  see  that  the 
measure  contains  no  penalty  for  noncompliance  with  Its  pro- 

I  Tisions. 

Mr.  WILEY.  Our  attention  was  called  to  that  when  the 
bill  was  before  the  committee,  and  the  coriwratlon  counsel 
told  us  it  was  not  necessary,  and  on  his  advice  we  concluded  not 
to  put  It  In.  But  If  in  the  judgment  of  the  House  It  Is  deemed 
to  t>e  necessary  it  can  be  put  In. 

Mr  WANGKU.  The  penalty  might  be  persuasive,  perhapa 
Does  not  the  gentleman  tliink  it  would  increase  the  enthusiasm 
of  the  railroads? 

Mr.  WILEY.    It  might  not 

Mr.  GOVLDEN.     I  should  like  to  ask  the  gentleman  a  qnes- 
r  tlon.     Was  this  a  unanimous  report? 
Mr.  WILEY.    No,  sir;  it  was  not 
Mr.  GOULDEN.     Is  there  a  minority  rei>ort? 
Mr.  WILEY.     No,  sir;  one  gentleman  objected  to  the  form  of 
the  bill.     He  favors  free  transfers,  and  I  presume  he  will  speak 
upon  the  subject  before  the  bill  is  disiKtstnl  of. 

Mr.  WANGElt  Is  it  not  your  information  from  the  corpora- 
tion counsel  that  the  penalties  can  be  enforced  under  some 
terms  of  general  law? 

Mr.  WILEY.  He  did  say  it  was  controlled  by  the  law. 
j  Mr.  STAFtX^RD.  Will  the  gentleman  permit  me?  I  notice 
'  In'  tlie  ri'ixTt  that  the  conmussioTUTs  have  recommended  a 
penalty  clause  be  added.  The  gentleman  has  stated.  I  believe, 
that,  following  advice  of  the  coriwratlon  Cfumsel.  the  commit- 
tee decided  not  to  insert  that  amendment  I  would  like  to  ask 
the  gentleman  whether  the  amendment  rer>orted  by  the  com- 
mittfe  lucIuUes  the  aiueudmeuls  recommended  by  the  comiuis- 
sionera. 


Mr.  WILEY.    No.  ,  ,  ,u      rr 

Mr.  STAFFORD.  Can  the  gentleman  inform  the  House 
wherein  the  committee  amendment  differs  from  the  amend- 
ments that  the  commissioners  recommended  should  be  incor- 
porated In  the  original  draft?  The  reiwrt  does  not  show  It; 
but  the  letter  from  the  commis«>iuuer8  uddres8e«l  to  the  commit- 

tpA   Hoes 

Mr.  WILEY.  Well,  there  is  no  other  amendment  but  the  pen- 
alty clause. 

Mr.  STAFFORD.  I  direct  the  gentleman's  attention  to  .the 
closing  sentence  of  the  commissioners*  letter: 

The  commissioners  recommend  favorable  action  on  the  bill,  with  the 
addition  of  a  penalty  clause  and  certain  minor  amendments  which  they 
have  Incorporated  in  the  amended  bill  Inclosed  herewith. 

Have  the  committee  incorporated  any  of  the  amendments  In 
the  bill  suggested  by  this  letter?  I  am  seeking  Information  as 
to  whether  the  committee  has  Incorporated  these  amendments. 

Mr.  WILEY.  As  I  recollect  them,  they  were  simply  typo- 
graphical errors,  not  affecting  the  scope  of  the  bllL  Now,  In 
regard  to  the  question  of  whether  it  Injures  the  proceeds  of  the 
railroad,  I  want  to  have  this  Item  read  by  the  Clerk. 

Mr.  STAFFORD.  Will  the  gentleman  permit  a  further  ques- 
tion? 

Mr.  WILEY.    One  moment;  as  scon  as  the  Clerk  reads  this 

item. 
The  Clerk  read  as  follows: 

PKOriT  IS  CLXVLLASD'8  3  CEXT  TBOLLKT  rABCS. 

Clevel.\nd,  Ohio.  AprlJ  t. 

Three-cent  street  railway  fares  on  the  Cleveland  tractl<.n  system  not 
only  have  proved  a  paying  venture,  but  after  a  month  »  operation  prom- 
ise to  give  a  handsome  surplus  to  the  railway  company. 

The  statement  issued  yesterday  by  the  company,  covering  Its  opera- 
tions for  the  month  of  March,  or  Bfn«-e  the  lifting  of  the  i-eceivership, 
shows  a  probable  profit  of  $13,964.24  over  and  aU>ve  opemliuij  ex- 
penses and  the  6  per  cent  return  allowed  the  stockholders. 

The  roinnanvs  disbursements  have  not  been  as  yet  summed  op  hy  tue 
accountants,  but  they  are  estimated  at  1448.770,  as  a«alnst  earninss  of 
$490,734.31). 

Mr.  niNSUAW.     I  would  like  to  ask  the  gentleman  If  the 
piissage  of  this  bill  will  in  any  way  aflfect  the  present  law 
with  reference  to  selling  six  tickets  for  a  quarter. 
Mr.  WILEY.    Not  In  any  way. 

Mr.  HINSIL\W.  What  I  am  trying  to  get  at  is,  by  what 
means  are  we  assured  that  they  are  to  sell  six  tickets  for  a 
quarter?  ,         ,  ,  ,  , 

Mr.  WILEY.  My  information  is  that  there  Is  a  si»oclal  law 
which  requires  them  to  sell  six  tickets  for  a  quarter,  and  wheu 
this  bill  goes  Into  "effect  It  will  give  free  transfers. 

Mr.  NORRIS.  I  would  like  to  ask  the  gentleman  whether 
he  can  refer  us  to  the  statute  or  law  now  in  existence  that 
would  cover  the  case,  or  make  it  unnecessary  to  liuve  a  penalty 
clause  attached  to  this  bill. 

Mr.  WILEY.  I  am  not  familiar  enough  with  the  District 
law  to  be  able  to  inform  the  gentleman. 

Mr.  GILL  of  Maryland,  I  would  like  to  ask  the  gentleman 
from  New  Jersey  If  there  is  provision  of  law  which  authorizes 
the  supreme  court  of  the  District  of  Columbia  upon  petition  of 
either  party  to  adjust  between  the  companies  what  they  are 
respectively  to  receive  from  this  Interchange  of  transfers.  Is 
not  this  giving  to  the  supreme  court  of  the  District  of  Columbia 
the  right  and  power  to  fix  the  rate;  and  If  it  df>es,  are  you  not 
granting  legislative  powers  to  the  supreme  court  of  the  District 
of  Columbia  ;  and  if  so,  will  not  that  Invalidate  your  wholo  bill? 
Mr.  WILEY.  I  ans^ver  the  gentleman  by  saying  that  that 
clause  is  taken  from  the  present  law,  which  gives  iiower  to  the 
supreme  court  of  the  District  of  Columbia,  on  application  of 
either  company,  to  adjust  the  difference  iM'tween  them. 

Mr.  GILL  of  Maryland.  I  would  like  to  ask  the  gentleman 
If  It  Is  not  fixing  the  rate  that  these  companies  shall  receive 
on  th«^se  transfers,  and  is  not  that  authoriKlng.  therefore,  the 
supreme  court  to  determine  what  rates  they  shall  have  for  the 
excessive  transfers? 

Mr.  PE.VRRE.  I  will  state  to  the  gentleman  from  Maryland 
that  that  does  not  give  that  power  to  the  sui»reme  c«iurt.  It 
does  not  give  to  the  supreme  court  tlie  power  to  say  what  shall 
go  to  each,  except  as  to  a  disagreement  between  these  two  com- 
panies. They  are  first  authorized  to  agree,  if  they  can,  ui)on 
the  amount  respectively  due  to  the  companies,  and  If  they  can 
not  agree,  then  the  supreme  court  of  the  District  of  Columbia 
comes  in  and  determines  the  matter. 

Mr.  GILL  of  Maryland.  I  will  say  to  the  gentleman  that  the 
disagreement  is  a  disagre<'ment  about  rates. 

Mr.  WILEY.  No;  It  is  about  the  apportionment.  The  rate* 
are  all  tixed. 

Mr.  GILL  of  Maryland.  The  disagreement  Is  as  to  what  each 
company  shall  receive  from  the  excess  of  transfers  which  it 
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received  from  the  other  company.  Therefore  It  is  fixing  the 
rate,  or  value,  that  these  companies  are  to  receive,  and  that  is 
a  legislative  (lOwer,  wliich  you  are  prohibited  from  granting. 

Mr.  WILEY.     It  is  only  tixing  the  apportionmeut 

Mr.  STAFFOIiD.     Will  the  geutlemau  i^ermit  me? 

Mr.  W1L1:Y.     Certainly. 

Mr.  STAFFORD.  As  I  understand,  those  traveling  on  the 
company's  own  lines  are  entitk»d  to  a  transfer  on  a  transfer. 

Mr.  WILEY.     Tirnt  is  only  given  on  their  own  line. 

Mr.  ST.\1T"UR1>.  Does  not  the  last  proviso  in  the  amend- 
ment of  the  committee  repeal  that? 

Mr.  WILEY.    No,  sir. 

Mr.  STAFi'X>RD.     Why,  I  think  so;  I  think  it  clearly  does 

that  by  express  language: 

ProvitJed  further.  That  the  railway  line  shall  not  be  reqtilred  to  issue 
a  transfer  on  a  transfer. 

I  think  with  this  language  in  the  law  It  would  be  construed 
to  mean  that  the  companies  need  not  give  transfers  unless  they 
choose. 

Mr.  WILEY.  Mr.  Speaker,  the  present  arrangement  of  trans- 
fers is  a  voluntary  one  on  the  part  of  tlje  railroad  companies 
and  afTcK'ts  only  their  own  Hues.  They  transfer  from  one  line 
to  another  line  of  their  -own  accord,  and  simply  because  they 
believe  it  stimulates  business  for  them. 

Mr.  STAFFORD.  But  It  is  an  established  practice  tlmt  la 
availed  of  generally  by  the  patrons. 

Mr.  WILEY.     Yes. 

Mr.  STAF"'1'X)RD.  And  here  we  give  an  authoritative  expres- 
sion in  law  that  they  sliail  not  be  required  hereafter  to  continue 
that  practice. 

Mr.  WILEY.    No;  we  do  not  do  any  such  thing. 

Mr.  PEARRE.    The  law  does  not  require  It  now. 

Mr.  STAF'FORD.  If  it  Is  not  ol)llgatory  at  the  present  time 
under  existing  law,  what  is  the  need  of  enacting  this  provision? 

Mr.  SMITH  of  Michigan.    Because  it  applies  to  other  lines. 

Mr.  WILEY.    This  Is  from  one  line  to  an«>ther  line. 

Mr.  STAFFORD.  Why  not  specify,  so  that  this  can -not  be 
misconstrued? 

Mr.  WILEY.     It  can  not  be. 

Mr.  STAFFORD.    I  think  it  is  capable  of  that  construction. 

Mr.  WILEY*.  If  the  gentleman  will  read  it,  he  will  see  that 
It  refers  to  cases  where  they  intersect  other  lines. 

Mr.  STAFFiUtD.  The  phraseology  is  broad  enough  to  in- 
clude all  transfers.  Will  the  gentleman  have  any  objection  to 
an  amendment  that  will  make  it  clear,  so  that  it  will  not  extend 
to  individual  lines? 

Mr.  WILEY.    I  have  no  objeHlon.  if  It  can  be  improved. 

Mr.  JOHNSON  of  Kentucky.  Mr.  Speaker,  when  this  bill 
was  up  before  the  committee  I  endeavored  to  amend  it  in  three 
particular.*?.  I  was  outvoted,  and  the  bill  is  here  by  a  majority 
report  of  the  committee.  My  olijectlons  to  the  bill  are  thrc^, 
the  main  one  being  that  the  i>eopIe  here  are  asking  for  bread 
and  by  this  bill  they  are  being  given  a  stone. 

In  the  first  place  it  will  be  seen  that  in  line  4  it  Is  provided 
that  the  railroad  comjwinies  shall  **  issue "  transfers.  It  does 
not  say  that  they  shall  Issue  "free"  transfers.  Transfers  are 
now  being  Issued  within  the  District  of  Ck)lnml»ia,  but  they  are 
being  paid  for.  The  insertion -of  the  word  "free"  could  not 
poivslbly  hurt  the  bill  if  it  is  intended  to  give  "free"  transfers. 

Mr.  WILEY.  1  will  accept  that  amendment,  if  the  gentleman 
desires  it. 

Mr.  JOHNSON  of  Kentucky.  I  oCfered  it  in  committee  and 
It  was  not  accepted  thera 

Mr.  WILEY.    I  will  accept  it  now,  if  the  gentleman  desires. 

Mr.  JOHNSON  of  Kentucky.  The  second  objection  is  that 
this  bill  requires  the  first  company  upon  which  one  enters  to 
receive  a  fare  and  then  "  issue "  a  transfer,  but  there  is  no 
provision  In  the  bill  which  requires  the  company  to  which  tliat 
transfer  is  directed  to  accept  it  Then,  attention  has  already 
been  calleil  to  the  fact  that  if  the  first  oomi»any  fails  to  "  issue" 
the  transfer,  or  If  the  second  company  fails  to  honor  it  there  is 
no  penalty  wluitever. 

Then,  In  addition  to  that,  there  is,  in  my  judgment  a  very 
serious  defect  in  the  bill,  working  to  the  detriment  of  tlie 
car  companies.  If  you  will  read  the  bill  from  first  to  last  you 
will  find  no  provision  as  to  a  time  limit  when  that  transfer  shall 
be  used.  It  does  not  say  that  that  transfer  shall  be  used  upon 
the  first  car  that  passes. 

Mr.  HINSHAW.  Is  there  anything  in  the  present  statute 
that  makes  It  necessary  to  use  a  transfer  within  a  given  time? 

Mr.  JOHNSON  of  Kentucky.  There  is  no  compulsory  trans- 
fer now  in  existence  in  the  District 

Mr.  HINSHAW.    So  that  it  Is  a  mere  matter  of  regulation? 

Mr.  JOHNSON  of  Kentucky.  It  is  a  mere  matter  of  regula- 
tioD  on  tlie  part  of  the  companiea 


Mr.  HINSHAW.    Will  It  not  be  so  under  this  bill? 

Mr.  JOHNSON  of  Kentucky'.  I  think  not,  because  now  they 
are  issuing  transfers  volimtarily  and  to  their  respective  lines 
only.  This  bill  proiwises  to  go  beyond  their  resi>ective  lines  and 
to  provide  for  transfers  to  any  other  company. 

Mr.  NORRIS.  I  should  like  to  call  the  gentleman's  attention 
to  lines  32  and  13,  on  page  2,  and  see  if  he  diK>8  not  think  tliat 
would  protect  the  railmad  companies  as  to  the  limitation  of 
time.    Commencing  al)out  the  middle  of  line  12,  it  sjiys : 

Tlie  companii's  to  have  the  right  to  stipulate  that  the  transfers  shall 
be  good  only  for  a  trip  In  continuation — 

And  so  forth. 

A  court  in  construing  that  would  not  hold  that  a  passenger 
getting  a  transfer  to-day  could  ride  on  it  to-morrow. 

Mr.  JOHNSON  of  Kentncky.     That  is  a  matter  of  opinion. 

Mr.  NORRIS.  Does  not  the  gentleman  think  I  am  correct 
in  that? 

Mr.  JOHNSON  of  Kentucky.     I  do  not  think  so. 

Mr.  NORRIS.  Y'on  think  a  transfer  given  to-day  would  be 
good  next  year? 

Mr.  JOHNSON  of  Kentuckv.    I  do,  under  this  bill. 

Mr.  NORRIS.  Then  the  court  would  have  to  hold  that  that 
was  in  continuation  of  the  same  trip. 

Mr.  JOHNSON  of  Kentncky.  I  Uilnk  if  a  transfer  were  Is- 
sued under  this  bill,  the  passenger  does  not  have  to  use  it  on 
the  first  car  that  comes  along. 

Mr.  NORTHS.     Perhaps  not 

Mr.  JOHNSON  of  Kentucky.  And  if  he  is  given  the  option 
to  select  the  second  car  that  comes  along  Instead  of  the  first 
he  has  a  right  to  exercise  the  option  to  take  the  third  car  that 
comes  along;  and  If  he  has  the  right  to  exercise  that  option  as 
to  the  third  car,  he  can  exercise  it  as  to  the  thirty -third  car; 
and  if  he  has  that  option  extending  from  the  forenoon  until  the 
afternoon,  that  option  extends  until  the  next  day,  or  the  next 
week,  or  the  next  month. 

Mr.  NORRIS.  Then  the  gentleman  would  l)e  of  opinion  that 
any  court  in  passing  upon  this  would  hold  that  even  if  a  pas- 
senger waited  a  day,  a  week,  a  month,  or  a  year,  it  would  still 
be  a  continuation  of  the  same  trip? 

Mr.  JOHNSON  of  Kentncky.  I  think  It  would  be  possible  to 
use  the  tninsfer  until  ho  suirenders  it  for  a  ride. 

Mr.  ST-\FEORD.  Was  any  penalty  clause  suggested  by  the 
commissioners  at  the  time  they  remitted  this  bill  back  to  the 
committee? 

Mr.  JOHNSON  of  Kentucky.  I  am  not  familiar  with  that 
I  supiwse  tliat  only  tlie  chairman  of  tlie  committee  would  be 
familiar  with  it  I  offered  a  penalty  clause  verbally  in  the 
committee  and  it  was  not  accepted. 

Mr.  STAFFORD.  What  \s-a8  the  scope  of  the  clatise  the  gen- 
tleman proposed? 

Mr.  JOHNSON  of  Kentucky.  To  Impose  a  penalty  to  com- 
pel the  first  company  to  issue  a  free  transfer,  and  a  penalty 
upon  the  next  company  If  it  did  not  honor  it. 

Mr.  GAINES.  Would  not  the  gentleman  think  It  would  be 
better  to  authorize  the  commissioners  to  proceed  by  mandamus 
to  compel  the  railroads  to  comply  with  the  provisions  of  the  act? 
Would  not  that  be  a  better  remedy  than  a  penalty? 

Mr.  JOHNSON  of  Kentucky.  No ;  I  do  not  think  so.  I  think 
If  yon  have  a  direct  penalty,  that  will  aid  very  much. 

Mr.  WILEY.  I  yield  to  the  gentleman  from  Tennessee  [Mr. 
SiMsl  ten  minutes. 

Mr.  SIMS.  Mr.  Speaker  and  gentlemen  of  the  House,  if  I 
am  given  the  opportunity  I  am  going  to  offer  the  following  sub- 
stitute as  an  amendment,  to  strike  out  all  after  the  enacting 
clause  and  insert  and  if  not  given  an  opportimlty  to  amend  I 
am  going  to  move  to  recommit  the  bill  with  these  instructions. 
I  will  ask  that  this  substitute  be  read  so  that  the  House  can 
hear  it.     I  hope  the  Members  will  give  attention  to  it 

The  SPEAKER.  The  gentleman  asks  to  have  it  read  in  his 
time.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

That  all  street  railway  companies  or  lessees  now  operntlnp  or  con- 
trolling, or  hereafter  operating  or  controlling,  their  svsioms  or  part  of 
their  systems  in  the  District  of  Columbia  are  hereby  authorized  and  re- 
quired, and  shall,  in  said  District,  make  or  cause  to  be  made  and  given, 
at  all  times,  reciprocal,  continuous,  universal  transfers.  Interchnn^-eahle 
to,  from,  and  over  the  line  or  lines  of  every  other  street  railvay  com- 
pany or  companies  in  said  District,  good  and  receivable  at  all  Junction 
points.  Intersections  or  connections  of  every  said  street  rallwiiv  t(,m- 
pany  with  the  line  or  lines  of  every  other  said  street  railway  company, 
for  one  continuous  passage  in  one  general  direction  for  one  cash  or 
ticket  fare  upon  the  (tayment  of  1  cent  additional  fare  by  the  |>era«i 
requesting  such  transfer.  All  said  street  railway  companies  are  auttior- 
izM  and  refjulnnl  to  receive,  acoppt,  and  honor  all  traBsfers  made  or 
glren  in  accordance  herewith,  and  to  carry  all  passengers  transfen^ 
without  the  payment  of  addltiofial  fare,  except  as  above  provided : 
Prviided,  That  all  aaid  street  railway  companies  shall  sell  sLx  tickets 
for  25  cents. 

The  right  and  use  of  said  transfer  shall  terminate  and  become  roU  at 
the  expiration  of  tliirty  minutes  from  the  time  of  the  arrival  of  tk« 
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Mr  mt  th^  transfer  point,  unless  passape  be  delayed  throngh  the  '»"are 
"  the   nfilrfid   conlSiny   or   companies,   or  of   the   railroad  companle. 


OwntnK-     leasing, 
rithin  Mid   time. 


or 
In 


operating    t^e    same,    to    provide    transportation 
bich  case  the  transfer  will  be  good  until  trans- 


'^The'r^ommfs^lolSof  the  District  of  Colombia  are  hereby  anthorlred 
to  enf.rce  c-mpllanre  with  the  provisions  h"^'  '°  "^y/^J^^^^^o-Tn 
petent  Jurisdiction  by  mandamus  or  other  remedy,  either  at  law  or  in 
equity,    in  the  name  of  the  district  of  Columbia.  -mnlovee 

Anv  street  n.ilway  company,  or  any  «>»«r-  »K<'"/-  ^J.  *™P'?JfS 
then-.f.  who  shall  refuse  to  issue  or  receive  a  transfer  as  providw^ 
by  this  section,  or  who  shall  violate  any  of  the  provisions  of  t^^'*  s** 
tion  shall,  for  every  violation  thereof,  be  punished  by  a  fine  of  not  more 

*''sc,*-?'That  prosecutions  for  violations  of  any  of  the  Pro^«8l«"  «' 
this  act  shall  I*  on  information  in  the  name  of  the  I^'^/^lct  of  Colura^ 
bis    flied  in  the  police  court  by  the  corporation  counsel  or  any  of  his 

**SEl'"'xThat  Congress  reserves  the  right  to  alter,  amend,  or  repeal 


4Ma  act. 

Mr   SIMS.     Mr.  Speaker,  with  the  exception  of  providing  for 
the  pnvnient  of  1   cent  a<l<litionnl   for  a  transfer,  that  Is  the 
exact  lanjrnape  of  the  bill  that  passed  the  House  here  for  uni- 
versal   free   transfers.     It    was   thoronphly    considered   at   the 
time   and  there  is  only  one  reason  why  this  provision  for  a  1 
cent  additional    fare  is  inst'rtetl   in   the  bill.     I   have  not  the 
Bliphtest  objeition  to  that  beinp  stricken  out  because  that  was 
not  In  the  bill  which  heretofore  passed  the  House.     I  put  It  m 
for  one  puri^ose  only,  and  that  Is  to  make  its  lepillty  absolutely 
certain  and  to  put  it  beyond  question  as  to  whether  it  Is  requir- 
Inp  one  comi»anv   to  perform  a   service  for  another  company 
without   comi»en8!ition.     That   objection   was   made  before  the 
couiniittee  bv  some  good  lawyers,  that  we  could  not  retiulre  one 
comimuy  to  accept  a  transfer  from  another  company  free  with- 
out iMnne  comiiensatlon.     I  think  we  can;  but  in  order  to  pro- 
vide against  that  and  to  have  this  law  go  Into  effect  and  be  of 
actual  l)enefit  to  the  i>eople  I  have  Inserted  this  provision.     The 
[K»nny  is  always  In  the  pocket,  ready  to  be  given  to  the  con- 
ductor. ,  ,       XI     *. 

Mr.  XORRIS.  I  want  to  ask  the  gentleman.  In  order  that  we 
mriv  bnvp  an  onnortvnitv  to  pvinii"»^  his  amendment,  whether 
It  has  been  Introduced  as  a  bill  by  him. 

Mr.  Si. MS.     li  \\a>  imrod;;«.«l  as  .1  bill  last  Congress. 

Mr.  N'OIUIIS.     What  Is  the  number,  so  that  we  can  get  It? 

Mr.  STAFFORD.     It  Is  H.  R.  22151,  first  session  of  the  last 

Congress.  ^       ^  .  , ,  ^ 

Mr.  KAHN.    Will  the  gentleman  from  Tennessee  yield  to  me 

for  a  question? 

Mr.  SIMS.     Certainly. 

Mr.  KAHN.     The  gentleman  remembers,  probably,  that  the 

representatives  of  the  comi»any  have  always  said  before  the 

District  Committee  that  If  they  were  allowed  to  collect  a  5-cent 

cash  fare  they  would  of  their  own  volition  give  universal  trans- 

I  lers,  but  that  they  did  not  feel  that  they  could  afford  to  do  It 

'  when  thev  were  giving  six  tickets  for  a  quarter. 

Mr.  SIMS.  That  was  for  all  fares,  and  they  are  selling  six 
tickets  for  a  quarter  now  over  their  own  lines. 

Mr.  K^VUN.    The  fclx  tickets  for  a  quarter  are  good  over  any 

j   line. 

Mr.  SIMS.  I  kBow  they  are;  but  the  transfers  given  are  only 
good  over  the  Hues  of  the  st-lling  company. 

Mr.  K.VIIN.  If  they  were  to  receive  a  5-cent  cash  fare,  they 
woiild  of  their  own  accord,  without  any  action  by  Congress,  be 
willing  to  give  universal  transfers. 

Mr.  SIMS.  That  w(»uld  not  be  submitted  to  In  this  case. 
Now.  I  am  i>erfectly  willing  to  have  that  1  cent  for  transfers  be 
stricken  frt>m  this  amendment. 

Mr.  KAHN.  I  was  going  to  offer  an  amendment  to  this  bill, 
making  It  obligatory  upon  the  companies  to  give  a  universal 
transfer  whenever  the  passenger  shall  pay  a  5-cent  cash  fare. 
In  that  way  It  would  not  interfere  with  the  existing  law.  which 
compels  them  to  give  six  tickets  for  a  <piarter.  under  which 
system  they  give  transfers  over  their  own  lines;  but  I  would 
comi>el  theni  up«in  the  payment  of  a  5-cent  cash  fare  to  give  a 
transfer  inten-hanseable  o\er  any  line. 

Mr.  SIMS.  Whatever  leail  question  would  arise  would  be 
the  same  on  a  5-cvnt  fare  as  on  a  2-cent  fare,  provided  you  make 
the  company  accept  the  transfer  of  another  company  without 

pay  for  It. 

Mr.  K.\HN  We  want  to  avoid  that  legal  question.  The  com- 
panies say  they  will  not  take  it  into  court  if  the  iwissenger  should 
pay  a  5-cent  fare. 

^\Mr.  SIMS.  I  know  how  they  say  these  things  and  fall  to  do 
what  they  say.  For  Instance,  we  have  a  law  here  against  over- 
crowding cars,  and  because  Congress  did  not  say  how  many 
passengers  It  took  to  crowd  a  car.  so  that  they  do  not  know 
when  It  Is  crowded.  It  Is  not  enf«»rce*l.  This  amendment  pro- 
vides for  the  District  Commissioners  to  enforce  this  law,  pro- 
vides that  the  transfer  shall  be  gotni  only  for  thirty  minutes,  so 
that  removes  the  objection  of  the  gentleman  from  Kentucky 


[Mr.  JoHwsow].  It  provides  both  a  civil  remedy  and  penalties, 
and  provides  t' at  It  may  be  altered,  amended,  or  repealed. 
Now,  the  bill  as  offered  here  gives  no  supervision  to  any  Dis- 
trict body.  Nobody  is  responsible  for  Its  enforcement  or  non- 
enforcement,  and  no  penalties  are  provided,  and  It  has  not  even 
got  a  repealing  clause  In  It  I  do  not  think,  unless  the  company 
Just  voluntarily  wanted  to  obey  this  bill  and  carry  out  its  pro- 
visions, that  It  will  amount  to  anything  at  all.  Suppose  the  bill 
is  passed  and  they  pay  no  attention  to  it  what  is  the  remedy? 
Absolutely  none.  There  Is  no  penalty  and  there  will  be  no  en- 
forcement.   Nobody  anywhere  Is  authorized  to  enforce  It. 

I  have  not  the  slightest  objection  to  striking  out  "1  cent" 
and  to  provide  a  transfer  from  one  company  to  another  ui>on  a 
ticket  without  1  cent  To  provide  that  a  transfer  may  be  given 
from  one  company  to  another  uiwn  a  ticket  by  imylng  1  cent  ad- 
ditional will  certainly  be  a  great  convenience  to  the  people  of 
the  District  of  Columbia  over  present  conditions  without  uuich 
additional  expense,  and  I  feel  absolutely  confident  that  with 
this  additional  payment  the  street  car  companies  will  not  liti- 
gate. 

Mr.  HAMMOND.  This  Is  a  provision  for  the  payment  of  1 
cent  for  the  transfer? 

Mr.  SIMS.  From  one  company  to  another,  not  between  the 
lines  of  the  same  company,  but  say,  from  the  Washington 
Traction  Company  to  the  Capital  Traction  Company;  not  be- 
tween the  lines  embraced  in  each  of  these  companies. 

Mr.  HAMMOND.  For  instance,  one  leaving  the  hill  to  go  on 
the  Ge<irgetown  line  to  the  Treasury  building,  and  then  trans- 
ferring there  up  Fourteenth  street  would  not  be  obliged  to  i)ay 
the  extra  cent? 

Mr.  SIMS.  Not  at  all,  because  the  same  company  owns  the 
line  all  the  way.  If  you  were  going  from  here  to  the  Treasury 
and  then  transfer  up  New  York  avenue  or  on  Fourteenth  up 
Connecticut  avenue  on  another  comi>any's  lines,  you  would  pay 
1  cent  for  It. 

Mr.  HAMMOND.  Doete  your  provision  clearly  express  that? 
Mr.  SIMS.  That  is  what  the  committee  thought  after  long 
consideration  for  many  days,  and  almost  months,  and  It  gives 
the  conmiissioners  the  right  to  supervise.  8ui>erintend.  and  en- 
force the  law;  and  there  is  no  provision  In  this  bill  at  all  that 
Is  reported  here  for  any  kind  of  supervision  by  anybody  any- 
where. I  think  It  would  fall,  because  unless  the  company  simply 
voluntarily  executes  the  provision  it  would  be  an  Idle  measure. 
I  am  perfectly  willing  to  let  the  1  cent  stay  in  or  go  out  but  if 
it  stays  in  I  think  there  would  not  be  any  litigation.  The  com- 
panies would  adopt  It  and  work  under  It  after  thirty  days. 

Mr.  NORRIS.  I  would  like  to  suggest  to  the  gentleman  that 
If  he  offers  his  amendment  he  will  have  to  decide  as  to  whether 
It  shall  stay  In  or  go  out,  because  it  would  not  be  subject  to  amend- 
ment to  strike  out.    It  would  t>e  in  the  third  degree. 

Mr.  SIMS.  Oh.  no;  it  can  t>e  amended  here,  if  I  am  yielded 
to  for  the  purpose  of  offering  an  amendment 

Mr.  SULZER.  I  understand,  but  the  committee  have  already 
an  amendment  pending  to  the  bill ;  so  if  the  gentleman's  amend- 
ment were  oCferetl.  as  a  parliamentary  situation.  It  will  be 

Mr.  SIMS.     If  I  am  jHrniltted  to  offer  It  by  way  of  substitute. 


and  not  by  way  of  recommittal,  then  I  submit  that  if  the  gentle- 
men of  the  House  think  it  will  be  better  and  legal  and  enforce- 
able to  strike  out  1  cent.  I  am  perfectly  willing  to  do  It 

Mr.  SULZER.     I  think  the  gentleman  should  strike  It  out 

The  SPEAKER.     The  time  of  the  gentleman  has  explre<l. 

Mr.  SULZER.  Mr.  Speaker,  I  ask  unanimous  consent  that 
the  gentleman's  time  may  be  extended  for  five  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Sjieaker,  I  will  yield  two  min- 
utes to  the  gentleman  from  Tennessee. 

Mr.  SULZER.     Will  the  gentleman  now  yield  for  a  question? 

Mr.  SIMS.     Yes. 

Mr.  SULZER.  Has  the  gentlenmn  any  objection  to  striking 
out  this  1-cent  provision?  I  am  against  that.  It  was  not  in  the 
bill  as  it  passed  this  House  In  the  last  Congress. 

Mr.  SIMS.    Not  a  particle. 

Mr.  SULZER.  I  am  glad  to  hear  It.  It  ought  to  be  stricken 
out  I^t  us  have  universal  transfers  without  any  additional 
costs  or  conditions. 

Mr.  SIMS.  I  am  perfectly  willing  to  do  that.  The  House  will 
see  that  I  was  trying  to  get  something  that  would  go  through 
not  only  this  body,  but  another  hotly  at  the  other  end  of  the 
Capitol. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  yield  three  minutes 
to  the  gentleman  from  Missouri  [Mr.  Borland). 

Mr.  BORI^XND.  Mr.  Si>eaker.  I  hope  very  much  that  the 
friends  of  this  measure  will  not  be  dlvid«»d  on  the  form  of  the 
bill  and  hence  again  see  Its  defeat,  but  that  we  will  be  able 
to  agree  upon  some  proposition  to  compel  the  street  railways 
to  issue  interchangeable  transfers.    We  submitted  this  matter 
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to  the  corporation  counsel,  and  he  made  some  suggestions, 
which  suggestions  did  not  enibody  any  penalty  clause,  and  the 
reason  he  did  not  embody  that  is  clear.  He  based  his  views 
that  we  had  the  right  to  pass  this  law  upon  the  provision  In 
the  charter  giving  Congress  the  right  to  alter,  repeal,  or  amend 
the  statutes  under  which  they  obtained  the  original  charter. 
He  st^med  to  have  assumotl  that  we  had  the  full  power  to  en- 
force It,  for  the  only  question  that  he  ralsc<l  was  whether  an 
amendment  to  the  charter  could  go  as  far  as  to  amount  to  a 
c<»iifis(*ation  of  the  projx^rty  of  the  company.  He  said  the  only 
test  of  that  would  be  to  put  it  up  to  the  courts  to  determine 
whether  universal  transfers  would  amount  to  a  confiscation  of 
the  property  of  the  company. 

No  corporation  is  afraid  of  a  penal  clause  having  a  penalty 
amount  of  fOO,  so  that  the  addition  of  a  penalty  clause  of  this 
character  has  never  strengthened  this  class  of  laws  unless  It 
can  be  enforced.  Therefore  I  say  that  the  friends  of  the  meas- 
ure are  anxious  to  get  through  a  bill  providing  for  universal 
transfers,  and  on  the  present  terms,  namely,  six  tickets  for  a 
quarter.  We  have  had  before  us  the  proiwsltlon  of  5-cent  fares, 
and  the  companies  have  always  been  In  favor  of  that  The 
committee  were  not  in  favor  of  permitting  the  companies  to 
charge  a  5-cent  fare  as  a  condition  of  universal  transfers. 

Mr.  STAFFORD.  Do  I  understand  the  gentleman  to  con- 
tend that  if  we  delegate  the  right  to  bring  mandamus  proceed- 
ings in  case  these  compani(>8  refuse  to  comply  with  this  enact- 
ment that  it  would  be  without  force? 

Mr.  BORL.\ND.  No;  and  I  have  no  objection  to  such  a 
clause. 

Mr.  STAFFORD.  My  proposition  Is,  If  the  gentleman  will 
pardon  me,  that  it  has  the  same  force  as  the  other  general  pro- 
visions of  the  charter  that  would  be  includeil  as  an  amendment 
to  the  charter,  but  I  doubt  whether  an  amendment  pnttiug  on  a 
|50  or  $100  penalty  clause  would  strengthen  the  bill. 

Mr.  GAINK.S.     Will  the  gentleman  yield? 

Mr.  BORLAND.     Certainly. 

Mr.  GAINES.  Following  that  portion  of  the  bill  which  di- 
rects the  Issuance  of  transfers  is  this  language  connected  with 
It  by  the  first  proviso: 

Provided,  That  th«'  adjustment  of  their  accounts  resulting  from  this 
Interchnnge  of  transiers  shall  be  mutually  sjrrtHMl  upon  between  these 
said  railroad  companies,  and  in  any  case  of  failure  to  reach  such  matuAi 
agreement  the  matters  In  dispute  shall  be  determined  by  the  supreme 
court  of  the  District  of  Columbia. 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 

Mr.  SMITH  of  Michigan.  I  yield  two  minutes  more  to  the 
gentleman  from  Missouri,  as  the  gentleman  from  West  Virginia 
desires  to  ask  him  a  question. 

Mr.  GAINES  (continuing)  : 

Upon  petition  filed  by  either  party. 

Suppose  neither  party  files  a  petition^  they  are  unable  to 
agree,  and  neither  fwirty  will  bring  the  matter  Into  court,  and 
either  through  collusion  or  otherwise  an  actual  deadlock  is 
rejiched  between  tliese  two  companies.  They  do  not  agree.  Is 
it  not  a  fact  tliat  this,  coupled  with  the  other  proviso,  would 
wii>e  out  the  provision  for  free  transfers?  They  shall  issue 
universal  transferH  provide«l  that  an  adjustment  of  the  ac- 
counts shall  be  maile  between  them  in  a  certain  way.  Now,  if 
they  do  not  reach  an  adjustment  what  happens  to  the  universal 
transfer? 

Mr.  WILEY.  The  suggestion  was  to  include  these  words, 
and  we  have  followed  the  suggestion  of  the  corjxjration  counsel. 

-Mr.  GAINES.     Young  lawjers  are  not  always  correct. 

.Mr.  WILEY.  I  do  not  think  there  is  any  likelihood  of  Its 
invalidating  the  ace  It  can  be  appealed  to  court;  but  for  fear 
fliere  might  be  8t)n»e  danger,  I  think  the  amendment  proposed 
by  the  gentleman  from  Wisconsin  could  be  accepted,  as  un- 
doubtedly that  would  make  it  mandatory  upon  the  part  of  the 
commissioners  to  enforce  the  terms  of  the  act 

Mr.  HUGHES  of  New  Jersey.  Will  the  gentleman  yield  for 
a  question?  I  want  to  ask  the  chairman  of  the  committee  a 
question. 

Mr.  SMITH  of  Michigan.    I  yield  to  the  gentleman. 

Mr.  HUGHES  of  New  Jersey.  Is  an  opportunity  going  to  be 
given  to  offer  amendments  to  the  bill,  or  is  It  the  purpose  of  the 
gentleman  to  move  the  previous  question? 

.Mr.  SMITH  of  Michigan.  The  gentleman  from  New  Jersey 
has  charge  of  the  bill.    I  will  allow  him  to  answer. 

Mr.  HUGHES  of  New  Jersey.  I  will  ask  the  gentleman  If  it 
is  his  purpose  to  give  the  Ilou.^e  an  opportunity  to  offer  amend- 
ments to  the  bill,  or  does  he  proi>ose  to  move  the  previous 
question? 

Mr.  WILEY.  N(»;  I  will  not  demand  the  previous  question. 
I  believe  In  having  a  full  discussion.  I  would  like  to  say  Just 
a  word  at  this  time.  I  drew  that  bill  in  what  I  conceived  to 
be  a  simple  way  to  accomplish  the  result;  and  I  think  prac- 


tically It  will.  The  only  objection  that  I  have  to  the  bill  of  the 
gentleman  from  Tennessee  is  that  it  is  too  elaliorate  and  takes 
up  too  many  subjects.  I  thought  the  best  way  would  be  to 
have  a  simple  bill. 

Mr.  HUGHES  of  New  Jersey.  I  am  not  familiar  with  the 
bill  of  the  gentleman  from  Tennessee,  but  I  would  ask  the 
gentleman  if  in  his  bill  It  is  not  provided  that  tliese  transfers 
shall  be  good  only  in  continuation  of  a  trip  "  on  the  line." 

Mr.  WILEY.  Suppose  you  take  a  Capital  Traction  Com- 
pany's car  and  get  a  transfer  from  that  to  the  Washington  and 
Electric.  That  means  that  it  gives  you  a  transfer  from  the 
Capital  Traction  Company  to  the  Washington  Hectric  for  a 
continuous  ride  on  that  lino. 

Mr.  HUGHES  of  New  Jersey.  That  Is  what  I  s\ipposed  you 
Intended  to  make  It;  but  I  will  call  your  attention  to  the  fact 
that  In  the  language  of  the  bill  it  Is  capable  of  being  construed 
in  accordance  with  my  view,  that  the  transfer  shall  be  goo<I 
only  for  the  continuation  of  a  trip  on  the  line  on  which  the 
transfer  is  issued. 

Mr,  BUTLER.  I  would  like  to  ask  the  gentleman  a  question. 
The  Committee  on  the  District  of  Columbia  is  in  favor  of  uni- 
versal transfers,  and  I  assume  from  what  I  know  that  all  of 
us  in  the  House  are  in  favor  of  universal  transfers.  What  I 
want  to  understand  is  whether  the  committee  makes  the  trans- 
fer dependent  upon  some  condition  or  uiK)n  some  agreement 
which  may  be  required  to  be  made  between  the  two  companies. 

Mr.  WILEY.    Oh,  no. 

Mr.  BUTLER.  Now,  supposing  these  companies  can  not  agree 
along  the  line  submitted,  what  rights  will  the  people  have  to 
have  these  free  transfers? 

Mr.  WILEY.  We  provide  that  they  shall  issue  them.  That  is 
not  our  matter.  My  original  bill  provided  for  all  that  sort  of 
thing. 

Mr.  BUTT.ER.  Wliy  not  make  the  provision  now  for  universal 
transfers  absolutely  dependent  <m  no  agreement;  simply  pro- 
vide for  it  and  let  the  other  conditions  be  taken  care  of  in  some 
other  way. 

Mr.  WILEY.  I  would  like  to  have  some  time  in  my  own 
right 

Mr.  SMITH  of  Michigan.    I  reserve  the  balance  of  my  time. 

Mr.  WILEY.    Am  I  recognized  in  my  own  right? 

Mr.  SMITH  of  Michigan.  I  yield  the  floor  and  reserve  the 
balance  of  my  time. 

The  SPEAKPnt    The  gentleman  from  New  Jersey. 

Mr.  SIMS.  Now,  Mr.  Si>eaker,  I  want  to  ask  the  gentleman, 
before  he  begins  his  argument  if  he  will  yield  to  me  to  offer 
this  substitute  and  have  It  priding,  to  be  voted  upon  In  the 
House? 

Mr.  Wn.EY.  I  have  no  objection  to  yielding  to  anybody ;  and 
I  do  not  want  to  force  anything  through  simply  because  I  have 
brought  it  up. 

Mr.  SIMS.  I  will  ask  the  gentleman  to  yield  to  me  while  I 
offer  this  substitute. 

Mr.  SULZER.    That  is,  without  the  1  cent? 

Mr.  SIMS.    That  is  all  stricken  out 

The  SPE.\KER.  The  gentleman  loses  the  floor  if  he  yields 
to  an  amendment 

Mr.  IIUGIIEIS  of  New  Jorssey.  A  parliamentary  inquiry.  I 
want  to  find  out  what  is  the  status  of  this  bill. 

The  SPEAKER.  The  Chair  would  be  glad  to  hear.  The 
House  will  be  In  order.  The  gentleman  rises  to  a  parliamentary 
inquiry.    The  gentleman  will  state  it  again. 

Mr.  HUGHES  of  New  Jersey.  I  want  to  find  out  the  par- 
liamentarj'  status  of  this  bill.  Unless  I  am  wrong  in  my 
understanding,  the  gentleman  from  Michigan  is  controlling  the 
time  in  favor  of  the  bill  and  the  gentleman  from  New  Jersey 
is  in  favor  of  the  bill. 

The  SPE.\KER.  The  gentleman  from  Michigan  yielded  the 
floor,  but  reserved  his  time.  The  gentleman  from  New  Jersey, 
a  member  of  the  Committee  on  the  District  of  Columbia,  is  the 
only  gentleman  that  addressed  the  Chair  asking  for  recogni- 
tion, so  the  gentleman  was  rt.K'ogr.ized. 

Mr.  WILEY.  I  yield  five  mhautes  to  the  gentleman  from 
Wisconsin. 

Mr.  CARLIN.  Will  the  gentleman  permit  me  to  ask  him  a 
question?  I  am  in  favor  of  the  bill,  but  It  does  not  reach  the 
case  in  which  I  am  Interested.  For  instance,  the  Mount  Ver- 
non Railroad  Company  delivers  Its  passengers  within  30  feet 
of  Pennsylvania  avenue,  at  the  comer  of  Thirteenth,  hut  not 
being  exactly  intersecting,  I  am  afraid  that  road  would  not  be 
covered  by  your  bill.  I  want  to  know  if  the  gejitleman  would 
object  to  an  amendment  which  woukl  include  that  road  in  tlie 
bill,  so  that  they  would  be  compelled  to  issue  transfers  uitbont 
charge.  They  charge  5  cents  In  the  District  of  Columbia*  the 
same  as  the  others. , 
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Mr.  WILEY.    They  could  do  that  by  extending  their  road 

that  W  feet.  ^   ^.  .      ^^t^„A 

Mr  rvKLIN.  But  they  can  not.  I  want  them  to  extena 
tbf-  minsfer  to  the  people:  and  they  might  not  make  it  with- 
out you  take  that  ameudmeut.  Would  you  be  willing  that  It 
should  Include  this  line?  _  ».   ^     ,..         x 

Mr.  WILEY.  Yes;  I  have  no  objection  to  that  >ow  l 
yifld  to  the  gentleman  from  Wisconsin  five  minutes. 

Mr  STAFFS >UI).  Mr.  Chairman,  every  member  of  this  com- 
mittee I  assume  Is  In  favor  of  universal  transfers  iK^t ween  the 
two  existing  companies,  and  the  only  question  is  how  ln-st  to 
proceed  to  attain  that.  I  have  considered  the  bill  reported  by 
the  conmiittee  as  well  as  the  proi>osed  substitute  that  Is  oneml 
'by  the  gentlemau  from  Teunesst^  [Mr.  Sims].  I  think  the  lat- 
ter Is  oi>en  to  serious  obje<-tion  on  the  ground  that  it  is  uncon- 
stitutional. The  bill  as  reported  by  the  conunittee  prmeeds  on 
the  l»lea  that  we  are  not  taking  property  without  due  compen- 
sation tljat  we  are  not  exacting  service  of  any  company  In  rec- 
ognizing another  company's  transfer  without  providmg  some 
means  for  compensation  for  performing  that  service. 

The  method  for  the  determination  of  that  compensation  is 

^^ovlded  In  the  first  proviso.     The  substitute  suggestetl  by  the 

gentleman  from  T.'nness«>e  (Mr.  Sims)  makes  no  such  provision 

what«^.ever.     It  makes   it  mandatory   uiwn  all  companies,  re- 

!  ganlUss  of  the  extent  of  the  service  performed  by  them  for  an- 

'  other  .ompanv.  to  i*rform  this  service.     I  question  seriously 

whether  that  method  of  universal  transfers  would  be  held  by 

the  courts  to  be  constitutional. 

Now.  my  main  obje<liou  to  the  bill  under  consideration  is 
that  It  iimtains  no  mandatory  provision  for  its  enforcement. 

Mr.  SMITH  of  Michigan.     Has  the  gentleman  a  mandatory 

provision  that  he  would  like  to  suggest?  ^.,  .     , 

Mr    ST\FF()i:i>.     I   would   suggest   the  folli>wing,   which    I 

abstract  from  the  bill  originally  introduced  by  the  gentleman 

from  Tennesi^ee  [.Mr.  Sims] .   ,     ,        ,   , 

Mr.  SMITH  of  Michigan.  The  bill  that  was  introduced  in 
the  last  Concress? 

Mr.  STAFFOIin.  Yes;  the  bill  which,  as  stated,  passeil  this 
House.    That  provision  is: 

Tho  rommlMlonen.  of  the  IHstrlct  of  Columbia  are  h^r^hy  authorli^.1 
and  dlrocteiJ  to  enforre  o.mpIiHn.c  with  thf  provLslons  her^f  in  any 
c"urt  of^  ^mp^teSt  Jurt.stHHlon  by  mandamns.  either  at  law  or  Jn 
equity,  in  the  name  of  the  IHstrlct  of  Columbia. 


And  I  would  suggest  also  another  section : 

That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  reserreil. 

Mr   WILKY.     I  have  no  objection  to  that 

Mr  ST\FF1>IU>.  The  only  change  I  have  made  in  the  i>am- 
eraph  as'contalnwl  In  the  original  bill  of  the  gentleman  from 
Tennessee  Is  that  I  make  It  directory  n|>on  the  commissioners 
to  bring  this  mandamus  proceeillng  if  the  provisions  are  not 
complied  with.  His  provision  was  merely  an  authorization,  and 
this  is  directory. 

Mr    G.VINES.     Will  the  gentleman  yield? 

Mr.  STAFFtmn.     I  will  be  glad  to.  u.  i     t   », 

Mr  G\1NES  The  gentleman's  amendment  which  I  have 
now  heanl  'and  which  it  was  suggesteil  would  meet  my  objec- 
tion to  the  language  of  this  bill,  does  not  in  my  opinion,  meet 
the  objection.  I  think  the  use  of  the  wonl  "  provi.letl  "In  the 
conne<'tion  in  which  it  is  used,  in  the  first  place  in  the  bill 
where  it  is  us«m1.  is  a  very  bad  draft.  They  are  directe«l  to  do 
this  provided  thev  agree,  and  if  they  do  not  agree,  then  the 
court  is  to  act  uin.ii  the  suit  of  one  of  the  railroads.  Now.  If 
their  issuing  theM'  transfers  is  conditional  upon  an  agreement, 
then  they  may,  by  never  reaching  an  agreement,  avoid  the  prin- 

cl|»al  obj.vt  of  the  bill.  .      .        ^  .      , 

The  SPE-VKEU.     The  gentleman  s  time  has  explretl. 

Mr   STAFFOUI>.     I  shouUl  like  to  have  five  minutes  more. 

Mr.  WILEY.  I  yield  five  minutes  more  to  the  gentleman 
from  Wisconsin. 

Mr.  GAINES.  I>et  me  put  it  in  this  way:  I  think  It  Is  en- 
tirely proper  to  provide  that  these  comiwuies  shall  reach  an 
agreement  pro  rating  the  ct>8t  of  rendering  this  service.  That 
s^nis  to  me  but  fair,  and  I  would  vote  against  any  bill  which 
would  i)ermlt  a  little  bit  of  a  railroad  to  have  equal  rights  to 
service  over  a  great  big  one.  I  want  to  see  si^iue  e«iultable  ad- 
justment, but  it  ought  not  to  be  connected  with  the  main  pro- 
Tlslon.  making  that  main  provision  dei)end  upon  the  reaching 
of  some  agreement.  They  should  be  directed  to  Issue  a  trans- 
fer They  should  l>e  dlre<teil  to  reach  an  agreement :  but  Issu- 
ing the  universal  transfer  should  not  be  made  dependent  or 
provisional  upon  reaching  an  agreement 

Mr.  STAFFORD.  Mr.  Speaker,  I  have  considered  the  gentle- 
man's objection,  and  I  think  there  Is  considerable  strength  In 
It  and  that  It  can  be  obviated  and  all  doubt  remove»I  by  striking 
out  the  words  'Trocided,  That,"  so  as  to  make  the  feature  as  to 


adjustment  of  compensation  an  Independent  paragraph.  To  the 
point  that  was  princiimlly  urged  by  the  gentleman  from  \>  est 
Virginia  [Mr.  Gainks),  that  In  case  they  did  not  agree  any 
issue  of  transfers  might  thereby  be  checked.  I  would  say  that 
is  merely  a  matter  of  arrangement  between  the  existing  com- 
panies In  which  the  general  public  and  Congress  are  hot  con- 
cerneil.  We  ^re  only  concerned  in  maiking  it  mandatory  upon 
the  railway  comiKinies  to  issue  these  universal  transfers,  pro- 
viding the  machinery  whereby  comiwn.sjitioii  may  be  arranged 
if  the  comiwnles  fail  to  agree  among  themselves  and  see  fit  to 
avail  themselves  of  it.  and  adding,  as  I  suggested,  a  mandatory 
provision  vesting  authority  in  the  commls.sioner8  to  enforce  the 
transfer  privilege.  I  would  suggest,  so  as  to  remove  all  doubt 
raised  by  the  gentleman  from  West  Virginia,  to  strike  out  the 
words  "Prorhk'd.  That. "  In  line  17.  on  page  2,  and  begin  that 
proviso  as  an  indeiiendent  paragraph. 

Mr.  HUGHES  of  New  Jers«'y.  I  would  suggest  to  the  gentle- 
man that  he  simi>ly  strike  out  the  word     Proiiihd." 

Mr.  STAFFORD.  I  think  it  would  be  l)etter  to  have  it  a 
separate  and  iiideiiendent  paragraph,  and  so  to  strike  out  "Pro- 
vided, That"  and  have  it  read: 

The  adjustment  of  their  accounts  resulting  from  this  interchange  of 
transfers — 

And  so  forth. 

Mr.  WILEY,     I  have  no  objection  to  that  whatever. 

Mr.  STAFFORD.  I  think  that  will  meet  the  objections  made 
by  the  gentleman  from  Wi'st  Virginia   I  Mr,  GAiNtsJ. 

Mr.  GAINES.     That  does  meet  my  objection. 

Mr.  STAFFORD.  I  would  like  to  ask  the  chairman  of  the 
coinmlttee  whether  he  would  accept  an  amendment  suggested  by 
me  for  a  mandatory  provision  to  ccmii)el  enforcement  of  the 

law? 

Mr.  WILEY.    I  shall  be  glad  to  have  that  added. 
Mr.  STAFFORD.     I  hoite  the  geulleman.  before  he  moves  the 
previous  question,   will    give  me  the  privilege  of  moving  the 
amendment  suggestiMl. 

Mr.  SHACK LEI-XHID.  It  onlinarily  hapi>en8  when  one  of 
these  Distriit  bills  comes  in  here  that  has  lM»en  thoroughly  con- 
sidere<l  by  a  <oniniltttM'  and  be«Mi  very  thoroughly  considered  by 
the  District  Commissioners  and  very  thoroughly  considered  by 
the  District  couns*^!.  who  is  regarded  as  rather  an  able  lawyer, 
gentlemen  not  finding  anything  of  merit  to  complain  of  Indulge 
in  WMue  hyi)ercriticism  in  order  that  the  i)eo]ile  at  home  may 
know  thev  are  not  ask^p  on  their  jK^sts.  Criticism  has  be«>n 
made  of  the  proviso  in  this  bill.  The  bill  provides  f(»r  universal 
transfers,  provides  in  a  i^eremiitory  way  that  they  shall  Ite 
issut^l.  The  service  having  been  i>erform<Hl.  the  tickets  having 
been  sold,  the  transfers  having  been  i.ssued  by  the  companies  in- 
volved, the  bill  then  proceeds  further  to  provide  h«»w  the  fare 
collet'twl  for  this  passage  over  two  railroads  shall  be  ap|«)r- 
tioned  between  the  two  companies  that  have  rendered  the  serv- 
ice.    The  proviso  is  as  follows: 

Provided,  That  the  adjustment  of  their  accounts  resulting — 
From  what? — 
from  this  Interch.infre  of  transfers. 

Which  has  already  l>een  made  and  not  conditioned  upon  any- 
thing. 

This  is  a  law  that  peremptorily  and  absolutely  requires  that 
the  transfers  shall  be  Issued  and  the  service  shall  be  rendered 
hy  the  two  railroads  involved,  and  having  been  rendered  in  com- 

pilance  with  the 

Mr,  G.VINES.  Provided  what?  Provided  they  agree.  If 
they  do  not  agr«»e.  what? 

Mr.  SHACKLEFORD.     It  does  not  do  anything  of  the  sort. 
Mr.  Speaker,  that  Is  the  very  i>olnt  I  am  making,  that  It  makes 
no  such  condition.     It  providers  that  the  service  shall  be  ren- 
dered, and  after  the  tw<i  conii^anies  have  done  that  which  this 
law  requires  they  shall  do,  then  It  Is  provided  that  the  fare  that 
is  collected  for  the  joint  service  shall  be  apportioned  between 
the  two  railn«\ds  accc^rdlng  to  an  agreement  which  they  shall 
make,  and  if  they  do  not  make  an  agn>emeut,  then  a  court  shall 
make  an  agreement   for  them.     The  only  agreement  provided 
is  that,  after  the  service  has  l>een  rendered,  after  the  railroads 
have  complied  with  the  mandatory  provisions  of  the  law,  when 
it  comes  to  the  division  of  the  fare  between  the  two  roads,  they 
may  agree;  and  If  they  do  not  agree,  a  court  may  make  a  divi- 
sion of  the  fare  between  them.     The  corixtration  counsel  for  the 
District  of  Columbia,  who  is  a  very  good  lawyer,  never  mani- 
fested his  legal  ability  any  better  anywhere  else  than  he  did  In 
drawing  that  proviso.     It  plainly  Indicates  on  Its  face  th».t  it 
refers  only   to  the  dhislou  of  fares  that   have  already  been 
earned  by  compliance  with  the  positive  provisions  of  this  law. 
Mr.  WILEY.     Mr.  Si)eaker.  I  yield  five  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Slayden]. 
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Mr.  8I^\YDEN.  Mr.  Speaker.  I  have  listened  with  Interest 
but,  I  confess,  with  Home  impatience,  to  this  debate,  because  I 
think  the  rei»ort  of  the  committee,  which  undertakes  to  deal 
with  the  transi)ortaiion  of  the  public  through  the  streets  of 
Washingon,  has  overlooked  a  greater  and  is  addressing  itself 
to  a  lesser  evil.  I  ride  in  these  cars  to  and  from  the  Capitol 
and  about  the  city  every  day.  I  have  rarely  heard  passengers 
protest  against  the  charge.  Four  and  a  small  fraction  of  an- 
other cent  for  the  cost  of  transportation  for  the  distances  wo 
have  here  Is  a  moderate  charge.  It  is  cheaiwr  than  nearly  all 
of  us  ride  at  home.  But  I  have  heard  nearly  every  day  a  pro- 
test against  the  Inconveniences  of  travel  because  of  a  lack  of 
facilities.  We  do  not  have  cars  enough  to  accommodate  the 
public.  Members  of  this  House  going  to  their  homes  and  com- 
ing to  the  Capitol  rarely  get  a  seat 

Mr.  SHACKLEFORI).     May  I  interrupt  the  gentleman? 

Mr.  SI^\YDEN.     Yes. 

Mr.  SHACKLEFORD.  Would  not  that  be  a  more  pertinent 
argument  made  when  some  bill  comes  In  here  to  regulate  that 
feature  of  the  street  cars  of  the  District  than  urge  it  as  an  ar- 
gument again.st  this? 

Mr.  SI^\YDEN.  I  am  not  urging  It  as  against  this.  I  do 
not  get  an  opportunity  to  ease  my  mind  on  matters  in  the  Dis- 
trict of  Columbia  exv-ejtt  on  occasions  like  this,  and  I  am  not 
going  to  lose  the  oppc»rtunity  now.  We  want  more  conveniences. 
There  is  no  general  protest  against  the  charge  for  transiwrta- 
tlon.  But  every  day  we  have  to  stand.  Two  or  three  years 
ago  on  a  similar  occasion,  when  a  bill  of  this  sort  was  up,  I 
suggestJHl  that  there  were  other  things  to  regulate.  In  behalf 
of  that  great  fraternity  that  likes  to  have  a  cigar  after  break- 
fast and  especially  Members  when  they  come  to  the  Capitol,  I 
argueil  that  we  ought  to  have  something  in  the  way  of  relief, 
for  they  contribute  largely  to  the  revenues  of  the  corporations. 

And  now,  Mr.  Speiiker,  while  I  am  about  it  I  am  going  to 
address  myself  to  another  evil,  as  It  appears  to  me.  that  ought 
to  be  corrected  and  legislaticm  concerning  which  will,  I  pre- 
sume, come  to  this  House,  if  It  ever  comes,  through  the  Com- 
mittee on  the  District  of  Columbia.  I  refer  to  a  situation  down 
here  at  the  Union  Station.  All  of  tis  who  have  the  good  for- 
tune to  live  in  Dixie,  those  who  come  to  the  capital  from  the 
South,  must  come  in  on  tlie  lower  level  at  that  station.  Now, 
I  have  often  seen  old  people,  sick  i)eople.  feeble-looking  women, 
with  Infants  In  their  arms,  arrive  on  that  lower  level  from  the 
South  and  be  compelled  to  climb  those  long  steps,  and  frequently 
they  are  discharged  from  the  trains  more  than  a  hundred  yarus 
from  the  stairway.  Thus,  at  grejit  inconvenience  and  occa- 
sionally, in  the  Instances  of  old  and  sick  people,  at  great  peril 
to  their  health,  they  are  forced  to  unusual  physical  effort. 
That  ought  to  be  corrected,  and  I  hope  that  while  this  com- 
mittee is  dealing  with  these  transportation  problems  they  will 
see  to  it  that  better  conveniences  are  had  at  that  Union  Station 
for  the  people  who  come  from  the  South. 

Mr.  SMITH  of  Michigan.     What  suggestion? 

Mr.  SL.\YDEN.  I  would  suggest  elevators  as  a  remedy  for 
an  evil  of  that  sort,  sir. 

Mr.  SMITH  of  Michigan.  I  thought  you  were  talking  of  the 
distance  they  were  lauded  from  where  the  elevators  would  be. 

Mr.   SI.AYDEN.     I   suggest.   Mr.   Si>eaker,  to  the  gentleman 

that  his  committee  might  well  undertake  to  provide  legishition 

that  would  comi)el   the  company  or  corporation  in  control  of 

the  Union  Station  to  provide  elevators.     Comparatively  few  peo- 

,ple  would  use  them,  I  supi)ose.  but  the  people  who  would  use 

•  them  ought  to  have  the  opportunity.    They  are  quite  necessary 

j  for  old  and  sick  people. 

Mr.  SMITH  of  Michigan.  Will  the  gentleman  pardon  a  sug- 
gestion? Why  do  you  not  Introduce  such  a  bill  as  you  think 
ought  to  be  introduced?  Of  cour.se  it  would  be  referred  to  the 
Committee  on  the  District  of  Columbia,  and  no  doubt  be  given 
full  and  fair  consideration. 

Mr.  SI^\YDEN.  I  have  talked  the  matter  over  with  some 
members  of  the  conunittee,  hoping  they  would  be  inspired  to 
do  it  and  believing  they  would  have  more  influence  with  the 
committee  in  securing  a  favorable  reiwrt  than  I  could  hope  to 
exercise. 

Mr.  WILEY.  Well,  Mr.  Speaker,  after  my  experience  this 
morning,  after  havln?  Introduced  this  bill.  I  am  very  loath  to 
Introduce  another,  but  I  will  promise  to  give  careful  attention 
to  the  gentleman's  bill.  If  he  will  introduce  it. 

Mr.  SMITH  of  Michigan.  Mr.  Six?aker,  I  now  yield  five  min- 
utes to  the  gentleman  from  Pennsylvania  [Mr.  Rotuekhel], 

Mr.  ROTHERMEL.  Mr.  Sp<Miker,  several  times  before  to-day 
I  have  heard  discussions  in  this  House  as  to  the  constitution- 
ality of  a  bill  of  this  character,  and  I  therefore  took  occasion  to 


examine  some  authorities  to  ascertain  whether  or  not  a  proposi- 
tion of  this  kind  would  be  sustained  by  the  courts  on  constitu- 
tional grounds.  I  simply  want  to  call  attention  to  two  cases 
that  have  a  direct  bearing  on  the  question.  In  1906,  In  the  city 
of  Chicago,  the  common  council  passe<l  an  ordinance  providing 
for  universal  transfers  between  imlei^endent  companies.  The 
proposition  stood  independent  and  alone,  without  any  conditions 
imi)osed  by  the  ordinance.  The  case  was  taken  to  court  and 
Judge  Grosscup  filed  an  opinion  in  which  he  declared  the  ordi- 
nance to  be  unconstitutional,  as  depriving  the  comiiaiiles  of  due 
proc-ess  of  law.  I  read  from  the  syllabus  in  that  case  (142  Fed. 
Rep.,  p.  844)  : 

A  city  ordinance  requlrlnu  a  street  railroad  company  to  accept  trans- 
fers Issued  to  passengers  by  other  companies,  in  no  way  connected  with 
it,  and  to  carry  such  passengers  over  its  lines  without  charge,  la  uncon- 
stitutional and  void  as  depriving  such  company  of  its  proi)ertT  witlnnit 
due  process  of  law;  and  it  is  immaterial  that  the  requirement  is  recip- 
rocal and  that  In  operation  the  eflfect  of  the  ordinance  ml^ht  be  to  in- 
crease business  to  such  an  extent  that  the  companies  would  suffer  no 
loss. 

This  case  was  appealed  to  the  Supreme  Court  of  the  United 
States,  which  reversed  the  decisi«m  of  the  circuit  court  and  en- 
tered the  following  decree,  namely : 

Decree  reversed  with  costs,  on  confi^ssion  of  error  and  consent  of 
counsel,  and  cause  remanded  for  further  proceedings  according  to  law. 

So  that  the  proiwsition  which  was  declared  by  the  circuit 
court  In  Chicago  to  be  unconstitutional  was  reversed  by  the 
Supreme  Court  on  April  8,  1907.  This  was  the  first  and  only 
time  that  the  question  came  before  the  Supreme  Court  of  the 
United  States.  I  simply  desired  to  call  attention  to  the  fact  at 
this  time. 

Mr.  STAFFORD.    The  Supreme  Court  reversed  that  decision? 

Mr.  ROTHERMEL.     Yes,  sir. 

Mr.  GILL  of  Maryland.  I  understood  the  gentleman  from 
Pennsylvania  to  say  that  Judge  Grosscup  held  that  such  an  ordi- 
nance was  unconstituticmal, 

Mr.  ROTHERMEL.  Yes,  sir;  but  the  Supreme  Court  re- 
versed the  case  on  April  8,  1007. 

Mr.  GILL  of  Maryland.  Was  that  reversed  by  agreement  of 
counsel  In  the  case,  or  was  it  reversed  after  argument  and 
hearing? 

Mr.  ROTHERMEL.  I  have  read  that  It  was  "on  confes- 
sion of  error  and  consent  of  counsel ;  "  but  I  went  to  the  office 
of  the  prothonotary  and  examined  the  paper  books  in  the  cases 
and  came  to  the  conclusion  that  tlie  court  and  counsel  on  all 
sides  in  the  cases  thought  that  the  decree  of  the  circuit  court 
should  be  reversed,  and  that  the  ordinance  in  question  was 
constitutional. 

iir.  STAFFORD.  The  gentleman  has  made  reference  to  the 
constitutionality  of  this  question.  I  wish  to  inquire  whether 
he  lias  considered  In  that  connection  the  constitutionality  of  the 
provision  as  found  In  lines  20  to  23,  whereby  in  the  event  of  the 
(companies  failing  to  agree  in  the  adjustment  of  their  accounts, 
w^e  delegate  in  effect  a  legislative  duty  to  the  supreme  court 
to  determine  what  the  compensation  for  the  resi)ective  services 
shall  be. 

Tlie  SPR.\KER  pro  tempore  (Mr.  Boitteix).  The  time  of 
the  gentleman  has  expired. 

Mr.  WII^EY.    I  will  yield  the  gentleman  two  minutes  more. 

Mr.  STAFFORD.  This  is  a  verj-  inqxtrtant  question,  and  It 
may  l)e  that  it  involves  the  constitutionality  of  the  whole  mat- 
ter. It  Is  generally  agreed  that  as  far  as  rate  making  goes  that 
that  is  a  legislative  ftmctlon,  and  in  delegating  the  authority 
to  the  Interstate  Commerce  Commission  in  the  railway-rate 
law  we  merely  authorize  them  to  determine  for  Congress* what 
is  the  maximum  rate.  Here  In  this  provision,  in  the  absence 
of  their  agreeing  as  to  what  shall  be  the  allowance  for  this 
service,  you  are  delegating  the  determination  of  the  question 
of  compensjition  to  the  court;  atid  I  am  asking  whether  your 
committee  has  considered  that  phase,  whether  or  not  that  should 
not  1)0  delegated  to  a  commission  acting  as  a  legislative  agency 
rather  than  to  a  court. 

Mr.  ROTHERMEL.  We,  as  a  legislative  body,  have  no  more 
right  to  make  contracts  for  people  than  the  courts  have.  That 
Is  for  the  parties  to  do,  and  I  woul<I  supi>ose  that  in  a  court  of 
equity  the  court  would  have  the  right  to  determine  the  resi>ec- 
tlve  rights  and  equities  between  the  parties,  but  they  luive  no 
right  to  make  contracts  for  them.  They  have  a  right  to  control 
the  equities  between  the  parties  Interested. 

Mr.  STAFFORD.  But  on  the  failure  of  either  party  to  agree, 
then  the  court  is  authorized  to  determine  the  respective  meas- 
ures of  compensation  for  these  services,  and  you  are  delejrating 
these  powers  to  courts,  which  powers  I  l>eUeve  may  be  con- 
sidered legislative  rather  than  judicial. 
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Mr  OICOTT  The  question  raised  by  the  gentleman  from 
Wl»r(">nsin  I  think,  can  be  answered  by  the  fact  that  exactly 
the  s»nie  auditions  now  exist  In  the  interchange  of  Udiets  from 
one  line  to  another.  - 

Mr  STAFFORD.  The  Interchange  of  ticket^  is  a  mnner 
wL^TO  the  amount  owing  can  readily  be  ascertaicod.  It  is  the 
casiiiug  of  evidences  of  indebtedness,  lu  case  of  a  disi)ute.  tne 
settlement  is  a  Judicial  question. 

Mr.  STAFFOUD.  It  is  not  a  question  of  compensation  lor 
■ervices;  It  Is  merely  a  redemption  of  a  substitute  for  currency. 

Mr.  OLCOTT.  The  law  provides  if  there  is  a  disagreem«iut 
on  this  same  uiattor  it  goes  to  the  supreme  court,  and  that  will 
answer  the  Bame  purpose.  •  i.*.,.^ 

Mr  ROTIIEItMEL.  This  Is  not  to  determine  a  legislative 
question  as  to  service,  but  to  determine  a  dispute  as  to  accounts. 

Mr  STAFFORD.  It  is  a  legislative  act  that  can  not  be  aeie- 
gated  to  the  judiciary  for  settlemeut.  It  Is  entirely  different 
from  compelling  one  road  to  take  the  tickets  of  anf^^";'  «»« J|f 
cast-  of  dispute  as  to  amount  owing  to  have  it  settled  in  court. 

Mr.  OLCXrrr.  But  it  is  the  right  to  determuie  the  qu.'stlon 
■of  the  amount  that  Is  owing. 

The  srtLiKKK  pro  temi-ore.    The  time  of  the  gentleman  has 

Mr.    KARN.    Mr.    Speaker,   at   the   proper   Ume   I   wish   to 
offer  an  ameudment,  on  page  1.  line  4.  after  the  word  "  Colum- 
bia." to  strike  out  the  words  "  shall  issue  free  transfers     ami 
Insert  hi  lieu  thereof  the  words  "  whenever  any  passenger  shall 
pay  a  5-cent  cash  fare,  shall  issue  to  such  passenger  a  transfer. 
My  reason  for  doing  that  is  this:  The  representatives  of  the 
c»jmi«ny  In  the  hearings  l>efore  the  Committee  on  the  District 
of  Columbia  rei)eatedly  said  that  there  would  be  no  litigation 
in  case  a  5-cent  cash  fare  were  charged  for  the  service.    They 
Intimated  verv  strongly  that  there  would  be  litigation  in  case 
the   bill   is  pa<se<l  compelling  them  to  issue  Interchangeable 
transfers  on  tickets.    They  claim  that  the  expenses  of  the  com- 
panies wUl  be  largely  increased.     For  instance,  the  expense  of 
one  comi^any  alone,  it  was  Kiid,  would  be  |S0,000  a  year  addi- 
tional in  case  this  b?ll  should  pass. 

Mr.  LIVINGSTON.     What  are  the  profits? 

Mr.    KAIIN    (continuing).      Expense    for    giving    additional 

transfers.  ,    ^        «^  ,        *».  * 

Mr.  LIVINGSTON.    I  understand;  but  what  profit  does  that 

road  make? 
Mr.  KAHN.    What  profit  does  the  road  make? 
Mr   LIVINGSTON.    They  ought  both  to  be  put  together. 
Mr   KAHN.     I  think  that  in  case  they  are  compelled  to  ex- 
pend $s(>,000  additional  to  give  transfers  over  their  Imes  they 
shouki  also  be  given  additioual  comi)eusatlon. 

Mr  HINSHAW.  If  the  gentleman  will  permit  me  to  ask 
him  a  question.  About  this  amendment  requiring  a  5-cent  fare 
before  a  transfer  is  given,  does  that  interfere  at  all  with  com- 
pelling them  to  give  six  tickets  for  a  quarter?  WiU  they  then 
give  an  absolute  universal  transfer? 
Mr.  KAHN.    They  say  that  absolutely. 

I  am  not.  bv  my  amendment,  changing  the  law  which  com- 
nels  them  to  give  six  Uckets  for  a  quarter.  That  is  to  go  on 
without  change,  and  they  will  continue  to  give  a  transfer  over 
their  own  lines  as  they  do  now;  but  what  they  object  to  is 
being  required  to  give  transfers  over  independent  and  unre- 
lated lines.  This  amendment  requires  a  5-cent  cash  fare.  At 
the  present  time,  if  vou  waut  to  change  from  the  Chevy  Chase 
line  to  the  Washington  Ele<nric  Company's  line  at  Eighteenth 
and  Columbia  road,  they  sell  yon  four  tickets  for  a  quarter, 
which  makes  the  fare.  Including  the  transfer,  6i  cents.  Now. 
under  the  amendment  I  projiose  they  will  have  to  give  you  a 
transfer  on  a  5-cent  cash  fare.  The  attorney  for  the  company 
stated  l)efore  the  committee  that  it  Is  not  likely  that  the  courts 
will  order  these  companies  to  carry  you,  not  alone  on  their  own 
lines,  but  also  ov»  an  unrelated  line,  for  the  one  fare.  In 
other  words,  although  the  company  is  willing  to  carry  a  pas- 
senger over  its  own  lines,  under  this  proposed  change  you  can 
not.  by  law,  compel  It  to  carry  anyl>ody  over  another  line  on 
the  same  ticket. 

Mr.  LIVINGSTON.     Are  not  the  Unes  at  the  present  time 
charging  5-cent  fares  If  no  ticket  la  presented? 

Mr.  KAHN.  They  are;  but  they  are  also  compelled  by  law 
to  give  six  tickets  for  a  quarter,  and  they  give  transfers  only 
over  their  own  lines.  But  if  you  give  a  5-cent  fare,  as  provided 
In  my  amendment  they  will  be  compelled,  tmder  this  law.  If 
my  amendment  carries,  to  give  you  an  Interchangeable  transfer. 
Mr.  FISH.  I  would  like  to  ask  the  gentleman  If  the  amend- 
ment is  not  the  same  one  which  he  ottered  in  the  committee  and 
which  the  committee  refused  to  adopt. 

Mr.  KAHN.     Well,  it  Is  the  same  in  effect;  I  favored  it  be- 
fore the  committee,  and  the  committee  did  not  favor  it. 


Mr.  FISn.  Then,  I  will  asl:  the  gentleman  if  the  committee 
thought  It  was  right 

Mr.  KAHN.  I  want  to  say.  furthermore,  to  the  gentleman, 
that  I  specifically  stated  In  the  coumiitteo  that  I  w«)uld  offer 
the  amendment  on  the  floor,  because  I  belleveti  It  was  Just  to 
the  comiuinies  as  well  as  the  passengers,  and  I  believe  that  It 
will  avoid  litigation.  I  believe  if  it  is  ndopti^  you  will  have 
universal  transfers  almost  Immediately,  and  I  do  not  think 
you  will  get  tliem  in  several  years  if  it  does  not  carry.  If  they 
are  comix-iled  to  give  transfers  on  tickets,  they  will  undoubtedly 
go  Into  court,  and  It  is  In  order  to  avoid  that  that  I  offer  this 
amendment  which  I  hope  will  carry. 

Mr.  CARY.  A  while  ago  the  gentleman  stated  that  it  would 
cost  a  company  $S0,000. 

Mr.  KAIIN.  That  was  the  statement  made  before  the  com- 
mittee. I  do  not  know  that  tlie  gentleman  representing  the 
other  company  said  what  It  would  cost :  but  If  it  would  cost  one 
company  $80,000  per  annum,  in  addition  to  the  presi-n*  expenses. 
It  would  be  likely  to  cost  the  other  company  a  like  amount  of 
$80,000. 

Mr.  COOPER  of  Wisconsin.     Does  the  gentleman  know  that 
during  the  pendency   of  the  IIer»bum  bill   It  was  repeatedly 
prophesied  that  the  railroads  would  lose  a  great  deal  of  money 
and  that  It  wo<ild  rulu  them,  and  di>es  he  know  that  their  net 
receipts  have  been  greater  sln*^  the  passage  of  that  law  than 
they  ever  were  before?    A  prophecy  of  that  kind  is  not  alwa.vs 
lmi)ortant  unless  we  have  tlie  facts  to  show  that  It  Is  likely  to 
come  true.    They  prophesied  litigation  for  all  concerned. 
Mr.  KAHN.     1  think  they  have  had  considerable  litigation. 
Mr.  COOPER  of  Wisconsin.    Very  little. 
Mr.  KAHN.    I  think  they  have  taken  a  good  many  cases  into 
court.    But  as  I  recall,  the  decision  that  the  gentleman  from 
Pennsylvania  [Mr.  RoTUEBiitLl  referred  to,  where  the  Supreme 
Court  reversed   Judge  Grosscup,   was   upon  an  acreement   by 
counsel,  and  the  case  was  remanded  back  for  rehearing,  so  that 
that  is  not  determinative. 

Mr.  CARUN.    I  beg  the  gentleman's  pardon;  It  was  by  con- 
fession of  error. 

Mr.  KAHN.    But  the  case  was  remanded  back  for  rehearing. 
Mr.  CARLIN.    Counsel  confessed  error,  and  upon  that  con- 
fession it  was  remanded. 
Mr.  KAHN.    For  a  rehearing. 

Mr.  HINSHAW.    But  it  was  not  on  a  constitutional  question. 
Mr.  SIM.S.     Mr.  Speaker.  I  waut  to  otter  an  amenduK-ut. 
Mr.  WILEY.     How  much  time  would  the  gentleman  like? 
Mr.  SIMS.    I  will  quit  whenever  the  gentleman  in  charge  of 
the  bill  asks  me  to  do  so. 

Mr.  WILEY.    How  much  time  does  the  gentleman  want? 
Mr.  SIMS.    Ten  minutes. 

Mr.  WII^EY.    Can  the  gentleman  get  along  with  five? 
Mr.  SIMS.     Yes;  if  gentlemen  do  not  Interrupt  me. 
Mr.  WILEY.     I  will  yield  five  minutes  to  the  gentleman. 
Mr.  SIMS.    It  will  take  me  considerable  time  to  read  my 
amendment 

Perhar-s  my  remark  was  open  to  misconstruction  when  I 
stated  that  this  bill  was  voted  on  by  the  House  heretofore. 
The  bill  itself  was  not  but  the  provisions  of  the  bill  were  con- 
tained In  the  Union  Station  bill,  and  after  the  part  relating  to 
transfers  was  stricken  out  of  that  bill  In  conference  I  intro- 
duceii  a  new  bill,  the  same  as  that  which  I  am  now  offering  as 
a  substitute,  except  providing  for  the  iwiynient  of  1  cent  adfil- 
tlonal  to  get  around  the  question  of  requiring  one  company  to 
do  service  for  another  without  compensation.  That  bill  itself 
was  never  reported  by  the  committee  and  never  acted  upon, 
but  the  provisions  of  the  bill  as  I  now  offer  it  were  considered 
In  the  House  and  by  the  committee  at  great  length  and  vote«l 
for  almost  unanimously.  Now  I  wish  to  read  my  amendment, 
and  I  hope  I  may  be  heard  as  I  do  so.  I  move  to  strike  out 
all  after  the  enacting  clause  and  Insert 
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That  all  street  railway  roropanli's  or  lossoes  now  operating  or  fon- 
troUlDiC,  or  hereafter  operating  or  coutrolllnj?,  their  ayatema  or  part  of 
their  ayatems  in  the  District  of  Columbia  ar«  hereby  authorized  and 
required,  and  shall.  In  aald  District,  make  or  cause  to  W  made  and 
glTcn.  at  all  times,  reciprocal,  continuous,  unlTenal  transfera.  Inter- 
cbaoceabl*  to.  from,  ancl  orer  the  line  or  llnea  of  everr  other  atreet 
railway  company  or  companies  In  s.alJ  rMntrlct,  f;o<id  and  receivable  at 
all  junction  points.  InterHcctlons,  or  connections  of  every  said  street 
railway  company  with  the  line  or  lln»^  of  every  other  said  atn-et 
railway  company,  for  one  contintioua  pasaace  In  one  Reneral  directloa 
for  one  cash  or  ticket  fare.  All  said  street  railway  companlen  are 
authorized  and  required  to  recelTe.  accept,  and  honor  all  transfers 
made  or  given  In  accordance  herewith,  and  to  carry  all  paaaentri^ra 
transferred  without  the  payment  of  additional  fare:  Prvvided,  That 
all  said  street  railway  companies  shall  sell  six  tloketa  for  2,'>  cents. 

The  rigbt  and  nae  of  said  transfer  shall  terminate  and  become  rold 
at  the  expiration  of  thirty  mlnutea  from  the  time  of  the  arrival  of 
the  car  at  the  transfer  point,  unlees  passage  l>e  delaved  thn>u^h  the 
failure  of  the  rallro'id  company  or  rompanles.  or  of  the  railroad  com- 
pantee  owning.  iMialng.  or  operating  the  aame.  to  proxide  transporta- 
tion within  said  time.  In  which  coae  the  tranafer  will  be  good  until 
tranaportatloa  la  provided. 


Now,  I  should  like  the  gentleman  from  Wisconsin  [Mr.  Staf- 
roBO]  to  listen  to  this  portion: 

The  adjustment  of  their  accounts  resulting  from  this  Interchange  of 
transfers  may  be  mutually  agre«>d  upon  l)etween  the  said  railway  com- 
panies, and  in  case  of  failure  to  reach  such  mutual  aRre«'ment  the  mat- 
ters ill  dispute  may  l*e  dettrminod  by  the  supreme  court  of  the  District 
of  Columbia  upon  suit  or  action  Hied  by  either  party. 

The  Commissioners  of  the  District  of  Columbia  are  hereby  authorized 
to  inforce  complianci'  with  the  provisions  hereof  in  any  court  of  com- 
petent Jurlndlctlon  bj  mandamux,  or  other  remedy  either  at  law  or  in 
c<2uity.  In  the  nume  of  the  District  of  Columbia. 

Any  itreet  railway  company,  or  any  officer,  agent,  or  employee  thereof, 
who  shall  refuse  to  i'wue  or  receive  a  transfer,  as  provided  by  this  sec- 
tion, or  who  shall  violate  any  of  the  provisions  of  this  section,  shall  for 
every  violation  thereof  be  punished  by  a  tine  of  not  more  than  $10O. 

Sec  2.  That  prosecutions  for  violations  of  any  of  the  provisions  of 
this  act  shall  be  on  information  In  the  name  of  the  District  of  Colum- 
bia, filed  in  the  poll.-e  court  by  the  coi-poratlon  counsel  or  any  of  his 
assistants. 

Sec  a.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  act.  *^ 

Mr.  SMITH  of  .Michigan.  May  I  ask  the  gentleman  a  ques- 
tion? 

Mr.  SIMS.     Yes. 

Mr.  SMITH  of  Michigan.  I  should  like  to  have  the  gentleman 
state  wherein  that  differs  from  the  amendment  that  was  offered 
at  the  time  the  Union  Station  bill  was  under  consideration. 

Mr.  SIMS.  There  Is  no  difference,  only  adding  what  I  have 
here  taken  from  your  bill,  as  I  now  remember,  and  the  1-oer.t 
fare  which  is  now  stricken  out.  It  Is  now  Just  like  your  transfer 
bill,  as  I  remember,  with  the  exception  that  I  have  Just  read. 

Mr.  SMITH  of  Michigan.  Then  you  are  not  going  to  offer 
an  amendment  with  the  1-cent  provision  In  ItV 

Mr.  SIMS.  No;  I  am  striking  that  out  entirely.  So  this 
amendment  as  now  offered  as  a  substitute  does  provide  In  a  per- 
fectly constltution.tl  way  that  the  companies  may  mutually 
agree,  and  In  case  they  fall  to  agree,  that  upon  suit  or  action, 
brought  by  either  party,  the  supreme  court  of  the  District  of 
Columbia  shall  ha^e  power  to  determine  the  differences  Ix'tween 
them.  I  thought  rather  than  to  have  long-extended  litigation. 
It  was  better  to  pay  the  1  cent ;  but  I  do  not  think  that  tlie  fail- 
ure to  pay  the  1  cent  would  leave  sufficient  compensation 
BO  that  the  act  will  become  confiscatory,  and  therefore  I  am  i>er- 
fectly  willing  to  strike  It  out. 

The  SPEAKER  pro  tempore.  Does  the  gentleman  from  New 
Jersey  yield  to  the  gentleman  from  Tennessee  to  ofler  this 
amendment? 

Mr.  WILEY.     No. 

Mr.  SIMS.    Oh,  yes;  you  do. 

Mr.  WILEY.  I  am  going  to  offer  some  committee  amend- 
ments first 

Mr.  SIMS.  I  am  offering  it  as  an  amendment  to  vote  upon 
It  as  we  reach  It 

Mr.  ST-\FFORD.    A  parliamentary  Inquiry,  Mr.  Speaker. 

Mr.  SIMS.  I^t  me  ask.  to  he  sure  that  I  am  right  I  want 
the  amendment  voted  uiwn,  but  I  am  not  particular  that  it  Is 
voted  on  Just  at  this  time,  as  It  is  a  substitute  for  the  whole 
bill. 

The  SPEAKER  pro  temjxire.  The  Chair  would  suggest  that  If 
the  gentleman  from  Now  Jersey  [Mr.  Wiley]  yields  to  the  gen- 
tleman from  Tennessee  to  offer  an  amendment  he  will  yield 
the  floor. 

Mr.  SIMS.  I  offer  the  amendment  so  as  to  have  It  proi)erly 
before  the  House,  not  to  take  up  time,  and  I  am  offering  it  in 
the  regular  way. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Tennessee 
[Mr.  SiMsl  offers  an  amendment,  which  the  Clerk  will  rejxjrt. 

The  Clerk  read  as  follows: 

Strike  out  ail  after  the  enar-tlnp  clause  and  Insert  the  following: 

"That  all  street  railway  companies  or  lessees  now  o|>eratlng  or  con- 
trolling, or  hereafter  oi)eratins  or  controlling,  their  systems  or  part  of 
their  systems  in  the  District  of  Columbia  are  hereby  authorized  and 
required,  and  shall.  In  said  District,  make  or  cause  to  be  made  and 
given,  at  all  times,  reciprocal,  continuous,  universal  transfers,  inter- 
changeable to.  from,  and  over  the  line  or  lines  of  everv  other  street 
railway  companv  or  companies  in  said  District,  good  and  receivable  at 
all  Junction  points,  intersoi  tioua  or  connections  of  every  said  street 
railway  company  with  the  line  or  lines  of  every  other  said  stn-et  rail- 
way company,  for  one  continuous  passage  In  one  general  direction  for 
one  cash  or  ticket  fare.  All  said  street  railway  companies  are  author- 
ized and  required  to  receive,  accept,  and  honor  all  transfers  made  or 
given'  In  accordance  herewith,  an(l  to  carry  all  passengers  transferred 
without  the  iMiyment  of  additional  fare:  Provided,  That  all  said  street 
railway  companies  shall  sell  six  tickets  for  25  cents. 

"  The  right  and  use  of  said  transfer  shall  terminate  and  become  void 
at  the  expiration  of  thirty  minutes  from  the  time  of  the  arrival  of  the 
car  at  the  transfer  point,  unless  passage  be  delayed  through  the  failure 
of  the  railroad  com[>any  or  companies,  or  of  the  railroad  companies 
owning,  leasing,  or  o|M>ratlng  the  s.-ime,  to  provide  transportation  within 
said  time.  In  which  case  the  transfer  will  be  good  until  transportation 
Is  provided. 

•'  The  adjustment  of  their  accounts  resulting  from  this  interchange 
of  transfers  majr  be  mutually  agreed  upon  between  the  said  railway 
companies,  and  in  case  of  failure  to  reach  such  mutual  agreement  the 
matters  In  dispute  may  be  determined  by  the  supreme  court  of  the  Dls 
trlct  of  Columbia,  upon  suit  or  action  filed  by  either  party:  And  pro- 
xidfd  further,  That  the  railway  lines  shall  not  be  required  to  issue  a 
transfer  on  a  transfer. 


"  The  Commissioners  of  the  Dlstrlrt  oi  Columbia  are  hereby  author- 
lR«»d  io  enforce  compliance  with  the  provisions  hereof  In  any  court  of 
competent  Jurisdiction  by  mindamus.  or  othei  remedy  either  at  law  or 
in  equity.  In  the  name  of  the  lUstrlct  of  Columbia. 

"Any  street  railway  compauy,  or  any  otficer.  agent,  or  employe* 
thereof,  who  shall  refuse  to  issue  or  rei-eive  a  transfer,  as  provided  by 
this  section,  or  who  shall  violate  any  of  the  provisions  of  this  section 
shall  for  every  violation  thereof  be  punished  by  a  fine  of  not  more 
than  f  100. 

"  Sec  2.  That  prosecutions  for  violations  of  any  of  the  provisions  of 
this  act  shall  be  en  information  in  the  name  of  the  District  of  Columbia, 
filed   in  the  police  court  by   the  corporation  counsel  or  any  of  hia  as- 

i,  sistants. 

I        •  Sec  3.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  act" 

During  the  reading, 

Mr.  SIMS.  I  am  offering  all  of  It  as  one  amendment  strik- 
ing out  the  enacting  clause  and  having  it  read  as  It  was 
amended. 

Mr.  8HACKLEFORD.  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  disijeused  with,  as  it  has  been 
read  several  times. 

Mr.  SIMS.  I  offer  it  as  a  substitute,  but  only  call  attention 
to  the  changes. 

Mr.  ST.\FFORD.  A  parliamentary  inquiry.  I  assume  that 
the  substitute  having  Ikh^u  offert-d  to  the  \A\\  under  considera- 
tion, an  amendment  to  the  substitute  is  now  in  order. 

Mr.  SIMS.  Is  the  substitute  in  order  until  the  amendments 
to  the  bin  have  been  dl^wsed  of?  That  is  the  way  I  under- 
stood it 

Mr.  STAFFORD.  Well,  that  is  the  way  I  understood  it  I 
want  to  offer  this  amendment. 

Mr.  WILEY.  That  is  the  way  I  understood  It  I  want 
to  offer  this  amendment  Does  the  Chair  recognize  me  to  offer 
this  amendment? 

The  SPEAKER  pro  tempore.  The  Chair  will  state  that  the 
gentleman  from  Wisconsin  [Mr.  Stafford]  has  propounded  a 
parliamentary  Inquiry,  and  the  Chair  is  getting  information. 
The  Chair  will  state  to  the  gentleman  from  Tennessee  [Mr. 
Sims]  that  it  seems  Impossible  to  make  out  from  the  amend- 
ment submitted  by  him  that  this  is  In  the  nature  of  a  sub- 
stitute. 

Mr.  SIMS.  I  said  I  was  going  to  offer  It  In  the  nature  of  a 
substitute,  striking  out  all  after  the  enacting  clause  and  in- 
serting the  following,  which  I  rend  as  changetl. 

The  SPEAKER  pro  tempore.  The  Chair  would  state  that  It 
does  not  appear  from  the  paper  as  sent  up  Just  what  part  is 
to  be  inserted. 

Mr.  SIMS.  All  of  it  Is  to  be  inserted  that  is  not  crossed  out 
by  pencil  there,  and  then  afterwards,  after  line  18,  what  I  read 
from  the  other  bill,  if  the  stenographer  took  it  down. 

The  SPELAKER  pro  tempore.  If  the  amendment  of  the  gen- 
tleman from  Tennessee  is  finally  put  in  the  form  of  a  substitute 
for  the  bill.  It  will  have  to  be  acted  ui)on  after  the  committee  has 
perfected  the  bill. 

Mr.  SIMS.  Tliat  Is  the  way  I  understood  It  exactly,  and  I 
read  It  only  for  the  information  of  the  House,  and  to  be  offered 
at  the  right  time. 

Mr.  WILEY.  Mr.  Speaker,  I  have  an  amendment  simply  to 
the  phraseology.  In  line  3,  page  1,  after  the  word  "  that"  insert 
"  from  and  after  thirty  days." 

The  SPP:aKER  pro  tempore.  The  gentleman  from  New  Jer- 
sey offers  an  amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows : 

Line  3,  page  1,  after  the  word  "  that"  Insert  "  from  and  after." 

The  SPEAKER  pro  tempore.  The  question  is  on  agreeing  to 
the  ameudment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

.Mr.  WILEY.  Mr.  Speaker,  I  offer  the  following  amendment, 
which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

Page  1,  line  4,  before  the  word  "  transfers,"  Insert  the  word  "  free." 

The  SPE.\KER  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  ta 

Mr.  WILEY.  Mr.  Speaker,  I  offer  the  following  araeiidment 
which  I  8«)d  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Page  2,  line  17.  strike  out  the  colon  and  the  words  "Provided.  That" 
and  capitalize  the  word  "  the." 

The  SPEAKER  pro  temiwre.  The  question  Is  on  agreeing  to 
the  amendment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  WILEY.  Mr.  Speaker,  I  offer  the  following  amendment 
which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Page  2,  line  24,  after  the  word  "  lines,"  insert  the  words  "  In  the 
Issuance  of  transfers  hereunder." 
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Th<*  RPKAKER  pro  tempore.    The  question  is  on  agreeing  to 

Tht>  questhm  was  taken ;  and  on  a  division  (di'maadcd  by  Mr. 
Btaffoiu))  there  were— ayes  32,  noes  6. 

So  the  anieadment  was  agreed  to. 

Mr.  KAHN.  Mr.  Si>eaker.  I  offer  the  foilowing  amendment, 
which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

P«»  1.  Ita*  4.  after  tb«  word  "  ColamWa."  itrlke  ont  the  words 
-•h«ll  l«ra*  frw  transfers"  and  Insert  In  lieu  pcreof  the  followmp. 
"  whenrrer  sny  i>.i««eiicer  shall  pay  a  5-cent  cash  fare  shall  lasue  to  su<.n 
passenger  a  free  transfer." 

The  SPE.\IvKR  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  gentleman  from  California. 

The  qtiestion  was  taken,  and  the  amendment  was  rejecte<l. 

Mr.  STAFFORD.  Mr.  S{)oaker.  I  offer  the  following  amend- 
Bient,  which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

After    line    -5,    on    page    2,    insert   the   followinsf   as   an    additional 

'*'™Th***?ommI<!«loners  of  the  District  of  Columbia  are  herehy  author- 
ised and  directed  to  enforce  compliance  with  the  provlsioiis  Uereiit  in 
anv  coart  of  competent  Jurisdiction,  by  mandamus  or  other  remedy, 
either  at  law  or  e«iulty.  In  the  name  of  the  District  of  Columbia. 

Mr.  STAFFORD.  Mr.  Sfieaker.  I  understand  that  that  lias 
the  approval  of  the  committee.  That  is  a  provision  that  makes 
mandatory  the  enforcement  of  the  law  by  the  commissioners. 

Mr.  OI.COTT.     Will  the  gentleman  yield? 

Mr.  STAFFORD.     Yes. 

The  SI'I1\KI:R  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  gentleman  from  Wisconsin. 

The  question  was  t.iken,  and  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  Speaker.  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  iiave  read. 

The  Clerk  read  as  follows: 

Add  aa  an  additional  parajrraph  the  following : 

"  Set  2  That  Congresa  reserves  the  right  to  alter,  amead,  or  repeal 
this  aci" 

Mr.  STAFFORD.  Mr.  Speaker,  that  is  the  ordinary  para- 
graph in  bills  of  this  character,  and  I  think  it  should  be  in- 
serted l>ere. 

Mr.  OLCOTT.  Of  course,  Mr.  Speaker,  the  gentleman  un- 
derstands that  the  original  charter  of  the  company  contains 
that  provision  and  it  does  not  seem  to  me  that  it  Is  in  the 
slightest  degree  necessary. 

ITie  SPEAK1:R  pro  teniix>re.  The  Chair  will  state  to  the 
gentleman  that  the  committee  amendment  ought  first  to  l>e  per- 

Mr.  STAFFORD.  Mr.  Sp«ker,  I  will  withhold  that  amend- 
ment for  the  moment,  I  would  like  to  suggest  to  the  chair- 
man of  the  committee  that  the  bill  would  be  in  better  form  if 
the  committee  would  transpose  the  hist  proviso  to  follow  the 
word  "  fare."  In  line  17,  and  strike  out  the  word  **  and "  and 
the  word  '*  further."  in  line  23,  so  as  to  have  the  paragraph 
that  has  been  made  a  seiiarate  paragraph  follow  the  proviso. 
That  is  its  proper  place.  I  ask.  Mr.  Speaker,  that  that  traus- 
})osition  may  be  made,  because  it  improves  the  phraseology  and 
form  of  the  bill. 

Mr.  SMITH  of  Michigan.    I  am  not  quite  sure  that  I  have 
caught  what  the  gentleman  has  in  mind. 
Mr.  SHACKLEFORD.     I  demand  the  regular  order. 
Mr.  STAFFORD.    I  t)elleve  I  have  the  floor.    It  is  a  trans- 
position of  phraseology.     The  committee  decided  to  make  the 
proviso,  beginning  In  line  17,  an  lndei>endent  paragraph.     Now 
we  have  another  proviso  at  the  end  of  the  section,  and  I  sug- 
gest it  would  be  better  to  transiwse  that  proviso  to  line  17. 
Mr.  IJVINOSTON.    How  would  that  make  it  read? 
Mr.  STAFFORD— 
Provided  that  the  railway  line — 

And  so  forth — I  have  not  the  phraseology  as  amended — 
shall  not  be  required  to  Issue  a  transfer  on  a  transfer. 

Now.  there  is  a  separate  paragraph  providing  for  the  adjust- 
ment of  the  amount  resulting  from  this  interchange  of  transfers 
that  intervenes.  This  Is  merely  perfecting  the  form  of  the  bill. 
I  so  move.  Mr.  Speaker. 

The  SPEAKER  pro  temi>ore.  The  gentleman  from  Wisconsin 
offers  an  amendment. 

Mr.  STAFFORD.     To  transpose  the  proviso  as  agreed  upon, 
"   to  follow  the  word  "  fare,"  In  line  17,  and  also  strike  out  of  the 
proTiao  "and  further." 

The  SPEAKER  pro  temp<^>re.    The  gentleman  from  Wisconain 
offers  an  amendment,  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

Pare  2.  lines  23,  24,  and  25.  strike  oat  the  words  "  and  farther."  aod 
then    transpose    the    proviso    to    line    17.    after    the    word    "  fare." 

The  SPEAKER  pro  tenHH>re.  The  qnestion  is  on  agreeing  to 
the  amendment  offered  by  the  gentleman  from  Wiacouain. 


The  question  was  taken,  and  the  amendment  was  agreed  to. 
Mr.  I'ARLIN.    Mr.  Speaker,  I  offer  the  amendment  which 
the  eentleman  said  he  would  accept 

The  SPI:L\KER  pro  tempore.  The  Clerk  will  report  the 
amendment 

Mr.  CARLIN.  This  Is  tlie  amendment  I  referred  to  a  mo- 
ment ago,  which  the  gentleman  in  charge  of  the  bill  said  he 
would  accept 

The  Clerk  read  as  follows: 

Add  to  paragraph:  "The  provisions  of  this  act  shall  apply  to  the 
WaMbinctcn.  ,\!rsandrU  and  Moiint  Vernon  Railroad  Company  and 
tranaf.fH  \xm\<^T  this  act  shall  be  received  by  them  at  their  terminal  in 
the  city  of  Wa-.hlnitton :  transfers  issued  by  them  "hall  be  r^^lved  by 
the  Camtal  Traction  Company  at  the  interseclKMi  of  'ihlrtcenth  street 
and  Pennsylvania  avenue. 

Mr.  KAIIN.  Mr.  Speaker,  I  am  inclined  to  think  that  the 
provisi<.iis  of  that  amendment  will  positively  make  this  bill  un- 
constitutional. Congress  undoubtedly  has  jurisdlcUon  in  the 
matter  of  transfers  on  lines  that  ojierate  within  the  District; 
but  when  vou  bring  a  line  that  runs  outside  of  the  District,  a 
Hue  that  has  Its  prlucii>al  trackage  In  an  adjoining  State,  under 
the  provisions  of  this  bill,  I  feel  satisfied  that  the  provision  is 
entirely  unconstitutional.  ^    *v.  *• 

Mr,  CARLIN.     I  think  I  can  satisfy  the  gentletnnn  as  to  that. 
Mr.  OI.COTT.    And  also  a  line  over  which  the  supreme  court 
has  no  juristllctlou  when  It  goes  outside  of  the  District 

Mr.  CARLIN.  I  think  I  can  Sittisfy  the  gentleman  about 
that  This  proviso  would  only  apply  to  that  portion  of  the  road 
oix«nito<l  Inclusively,  wholly,  and  entirely  in  the  District  of 
Columbia. 

Mr.  <  »LCOTT.  If  It  be  In  the  District  then  it  is  covered  by 
the  legislation. 

Mr.  CARLIN.  But  I  know  this  will  cover  it  The  only  rea- 
son why  I  ask  that  this  amendment  shall  be  adopt<«d  Is  the  one 
I  have  mentioned  already.  The  i)rovisions  of  this  bill  apply  to 
'  this  road  and  to  all  the  intersections  except  at  Thirteenth  street 
There  are  two  or  three  other  intersections  at  which  they  will  be 
compelled  to  give  transfers,  but  at  Thirteenth  street  the  line 
does  not  physically  intersect  If  they  did.  It  would  not  be  nec- 
oss:ir>-  to  name  them.  The  road  Is  Included  in  all  the  other  pro- 
visions at  which  they  have  Intersections;  and  if  there  is  any- 
thing In  the  bin  to  which  the  genUeman  objects,  it  is  already  in 
the  bill,  and  Is  not  In  any  way  Impaired  by  this  amendment  as 
it  only  refers  to  that  particular  intersection,  because  of  the  lack 
of  actual  phvsical  Intersection. 

Mr.  COOPER  of  Wisconsin.    Will  the  gentleman  allow  me  to 
ask  him  a  question? 

Mr.  CARLIN.     Certainly. 

Mr.   COOPER  of  Wlscou.sln.    What  does  that  road  charge 
from  Alexandria?  ^  ^     _ 

Mr.   CARLIN.    Fifteai  cents,   and  5  cents  from   the  Long 

Bridge.    The  charge  is  a  5-cent  fare,  and  it  does  reguhir  street^ 

rallroMd  work  in  the  District.  -       ,    r 

Mr.  SIMS.     If  all  the  committee  amendments  are  offered,  I 

offer  my  amendment  in  the  nature  of  a  substitute. 

The  SPEAKER  pro  tempore.    There  Is  an  amendmwit  pend- 
ing, offered  by  the  gehtleman  from  Virginia. 

Mr.  SIMS.     I  thought  it  was  accepted,     f Cries  of  "  Vote!  "1 
The  SPEAKER  pro  tempore.    The  question  is  on  agreeing  to 
the  amendment. 
The  question  being  taken,  on  a  division  there  were— ayes  2S, 

MrrKAHN.    Tellers,  Mr.  Speaker. 

Tellers  were  refused,  not  a  sutlicient  number  rising  in  sup- 
port of  the  demand. 

Accordingly  the  amendment  was  agreed  to. 

Mr.  COOPER  of  Wisconsin.  Mr.  Si)eaker,  I  offer  the  follow- 
ing amendment 

The  SPEAKER  pro  tempore.  The  gentleman  from  Wisconsin 
offers  an  amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows : 

In   line   4,    page    1.   strike   out  the  word  "lines-  and   Insert  "  com- 
1  panles."     In   proviso  on  page   2  sUike  out  "lines"  and  insert  "com- 
panies." 

Mr.  COOPER  of  Wisconsin.  Mr.  Speaker,  I  offer  that  ansend- 
ment  because  the  word  "  lines"  is  used  in  two  different  mean- 
ings in  the  same  paragraph.  The  House  will  observe  that  on 
IMige  2,  in  line  11,  occur  the  words — 

Interchangeable  within  the  District  of  Columbia  from  the  lines  of  one 
compauy  to  those  of  another — 

Showing  that  the  word  "lines'*  there  refers  to  the  trackage, 
and  you  ought  not  to  use  the  word  in  two  different  meanings  in 
the  same  paragraph 


That  thirty  davs  after  the  pasMge  of  this  act   the  street  railway 
lines  In  the  Dlstiict  of  Colaaabla  shall  issue  traaafera — 

And  BO  forth. 
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The  other  amendment  chances  the  word  "linos"  to  "com- 
panies" in  the  proviso  as  amended  by  the  amendment  of  the 
gentleman  from  Wisconsin,  which  was  adopted. 

The  SPI'L\KER  pro  temi>ore.  The  qtiestion  Is  on  agreeing  to 
the  amendment  offered  by  the  gentleman  from  Wisconsin. 

The  amendniont  was  agreed  to. 

Mr.  STAFFORD.  I  offer  an  amendment  as  a  separate  s<'c- 
tion. 

The  Clerk  read  as  follows: 

Sec.  2.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  act. 

The  SPEAKER  pro  tempore.  The  Chair  will  state  that  the 
vote  will  first  l>e  taken  on  agreeing  to  the  committee  amend- 
ment. 

Mr.  STAFFORD.  Then  I  ask  to  have  my  amendment 
pending. 

The  SPEAKER  pro  temi>ore.  The  amendment  offered  by  the 
gentleman  from  Wisconsin  will  be~considere<l  as  pending  after 
the  committee  an>endment  has  been  disposed  of. 

Mr.  GILL  of  Maryland.  Mr.  Speaker,  I  offer  the  following 
amendment. 

The  Clerk  read  as  follows : 

Amend  in  line  22,  page  2  of  the  bill,  by  striking  out  the  words 
"  stiprcme  court  "  and  Insert  in  lieu  thereof  the  word  "commissioners." 

Sfrllce  out  all  after  the  word  "  Colunilda,"  in  line  22,  and  insert  the 
following :  "  who  in  such  case  are  hereby  vested  with  the  i>ow#r  to 
rejrulate  s<ich  transfers  and  to  fix  the  rate  or  rates  at  which  the  same 
shall  be  redeemed  upon  its  own  motion." 

Mr.  GILL  of  Maryland.  Mr.  Speaker,  I  desire  to  say  a  few 
words  to  the  committet^  on  these  amendments.  As  I  understand, 
the  desire  of  the  House  is  to  perfect  this  bill,  so  that  in  the 
event  of  its  l>elng  adopted  as  the  law  It  will  not  be  liable  to  the 
danger  of  l>eiug  overturned  by  a  decision  of  the  courta  There- 
fore, as  tliere  has  been  suggested  a  very  serious  question  as  to 
whether  or  not  the  putting  of  this  power  la  the  hands  of  the 
supreme  court  of  the  District  of  Columbia  Is  not  in  violation  of 
that  rule  of  law  which  prohibits  us  from  giving  legislative  jwwer 
to  the  courts,  I  have  offered  this  amendment. 

Just  one  or  two  words  as  to  whether  this  is  or  Is  not  the 
power  to  fix  rates:  Wliat  Is  proiK)sed  to  be  done  hero?  It  is 
proposetl  that  when  these  transfers  are  giv(m  from  one  company 
to  tiie  other  they  shall,  by  agreement,  fix  between  themselves  the 
rates  of  compensation  one  shall  pay  to  the  other  for  carrying 
the  passenger  of  the  other  who  goes  over  its  road  on  a  transfer. 
That  unquestionably  is  the  compensation  for  the  carrying  of 
passengers,  and  fixing  comi)ensatlon  for  the  carrying  of  iiassen- 
gers  Is  fixing  a  rate  for  carrying  those  passengers.  And  you 
authorize,  by  this  provision,  the  supreme  court  of  the  District 
of  Columbia  to  exercise  tliat  power ;  in  other  words,  to  exercise 
a  legislative  ix)wer.  And  I  say  you  thereby  endanger  your 
whole  proposition,  if  that  Is  not  altered. 

Mr.  OLCOTT.     Will  the  gentleman  yield  one  mom«it? 

Mr.  GILL  of  Maryland.     Yes,  sir. 

Mr.  OIXOTT.  Is  there  any  particular  reason  why  this  lat- 
ter should  not  l>e  referred  to  the  sui)reme  court  In  case  of  dis- 
agriH-Muent,  in  view  of  the  fact  that  the  question  in  regard  to  a 
settlement  of  differences  as  to  using  the  tickets  interchangeably 
is  now  settled  by  the  supreme  court? 

Mr.  GILL  of  Maryland.  I  will  sjay  to  the  gentleman  that  the 
petition  providttl  in  the  bill  appealing  to  the  supreme  court 
is  not  for  the  puri>ose  <»f  determining  any  question  of  law,  but 
Is  for  the  puriK>fie  of  determining  the  rate,  of  fixing  the  com- 
I>ensation  for  the  carrying  of  the  passengers  of  one  road  over 
the  other. 

Mr.  OLCOTT.  I  think  It  Is  only  a  question  of  determining 
what  proi)ortlon  of  fare  shall  go  to  one  road  and  what  to. 
another. 

Mr.  GILL  of  Maryland.  Determining  what  portion  of  fare 
shall  go  to  one  road  or  the  other  is  the  rate  of  comi)ensation 
at  which  one  road  shall  carry  the  passenger  transferred  from 
the  other. 

Mr.  OLCOTT.  It  does  not  affect  the  pas-sengers  at  all.  The 
stipreme  court  cau  not  fix  auy  different  rates  than  we  have 
fixed  In  Congress.  All  they  can  do  is  to  tell  how  much  is  to 
be  paid  to  the  Capital  Traction  Compauy  and  how  much  to  the 
other  road. 

Mr.  GILL  of  Maryland.  It  is  not  the  rate  that  the  passenger 
pttys  In  this  case.  It  is  the  rate  that  one  company  pays  to  an- 
other company. 

Mr.  OLCO-rr.  Certainly.  It  is  the  division.  In  other  words, 
if  there  is  a  difference  between  them  the  supreme  court  is  \o 
determine  what  one  comi>any  has  earned  and  what  anotiier 
company  has  earned. 

Mr.  GILL  of  Maryland.  That  Is  the  comix^nsntlon.  By 
giving  this  power  to  the  supreme  court  you  endanger  your  bilL 


Mr.  OIXXXTT.  May  I  call  the  gentleman's  attention  to  the 
fact  that  the  commissioners  to-day  have  not  auy  power  to  fix 
rates? 

Mr.  GILL  of  Maryland.     Which  commissioners? 

Mr.  OLCOTT.    The  District  Commissioners. 

Mr.  GILL  of  Maryland.  Certainly  not  By  the  amendments 
which  I  hare  offered  they  will  have  that  power. 

Mr.  OLCOTT.  I  know,  but  you  seem  to  h;ive  put  it  in  the 
power  of  the  District  Commissioners  to  determine  how  much 
one  company  shall  have  and  how  much  another  company  shall 
have. 

Mr.  GILL  of  Maryland.     Some  one  must  determine  it 

Mr.  OLCOTT.  So  far  as  the  nite  charged  to  passengers 
is  concerned,  this  Congress  already  determines  what  they  sliall 
charge. 

Mr.  GILL  of  Maryland.  I  do  not  determine  by  my  amend- 
ment what  the  passengers  shall  pay,  but  it  only  determines 
what  one  road  shall  imy  to  another  rc»ad  for  carrying  the 
IMissengers  on  the  continuous  rida  I  only  suggest  this  because 
I  think  you  will  endanger  your  whole  proiMisition  If  you  do 
not  put  this  amendment  into  the  bill.  You  are  liable  to  have 
the  court  declare  that  the  whole  bUl  Is  invalid.  I  submit  the 
amendment. 

The  SPEAKER  pro  tempore.  The  question  Is  on  agreeing 
to  the  amendment  offered  by  the  gentleman  from  Marvland 
[Mr.  GiLLl. 

Mr.  COOPER  of  Wisconsin.     What  was  the  amendment? 

The  SPEL^KER  pro  temiwre.  The  Clerk  will  again  rei)ort 
the  amendment. 

The  amendniont  was  again  reported. 

The  SPEAKER  pro  temr»ore.  The  question  is  on  agreeing  to 
the  a  mend  meat. 

Mr.  COOPER  of  Wisconsin.  Mr.  Speaker,  one  moment. 
Does  not  the  gentleman  from  Maryland  (Mr.  Gill]  think  it 
wotild  l)e  better  to  have  that  authority  vesteil  in  the  Interstate 
Commerce  Commission,  rattier  tlian  in  the  Commissioners  of 
the  District? 

Mr.  GILL  of  Maryland.     Either  would  be  agreeable  to  me. 

The  Interstate  Commerce  Commission  nuiy  l>e  the  better  au- 
thority in  this  matter,  and  I  have  no  objection  to  it  I  under- 
stood, however,  that  the  Interstate  Commerce  Commission  had 
more  than  they  wanted  to  do. 

Mr.  COOPER  of  Wisconsin.  We  can  delegate  the  power  to 
them  very  easily.  It  is  a  function  with  which  they  are  entirely 
familiar,  and  they  are  the  best  adapted  to  perform  it  of  any- 
body in  the  District  I  think  that  the  point  raised  by  the  gen- 
tleman from  Wisconsin  [Mr.  Stafford]  and  ai:ain  by  the  gen- 
tleman from  Maryland  [Mr.  Gill]  is  a  very  important  one. 

That  very  subject  or,  rather,  one  exactly  similar  was  dis- 
cussed when  we  were  debating  here  about  the  Hepburn  bill — 
that  is,  the  question  as  to  whether  a  court  could  have  conferreil 
ui»on  it  such  power  as  is  proposed  here  to  be  vested  in  this 
court. 

Mr.  WILEY.    That  follows  the  language  of  the  statute. 

Mr.  SHACKLEFORD.  Will  the  gentleman  allow  me  to  ask 
him  a  question? 

Mr.  COOPER  of  Wisconsin.     Tes. 

Mr.  SHACKLEFORD.  This  fare  having  been  prescribed  as 
a  reasonable  charge  by  the  act  itself  which  the  two  companies 
shall  perform  for  a  single  fare,  Is  not  a  division  of  that  between 
the  two,  if  they  can  not  agree  upon  it  a  Judicial  question? 

Mr.  COOPER  of  Wisconsin.  No;  this  is  an  apportionment  of 
the  fare. 

Mr.  SHACKLEFORD.    Is  not  that  a  judicial  qnesti.  a? 

Mr.  COOPER  of  Wisconsin.  No:  not  as  providcl  by  this  bill. 
Snp{X)se  a  man  pays  5  cents  for  a  fare.  There  Is  coi./ng  to  one 
railroad  company  3  cents  for  carrying  one  passenger,  and  then 
it  Is  said  that  another  railroad  conii>any  shall  Jiave  2  cents  for 
transporting  the  same  person,  say.  half  a  mile  on  Its  line.  This 
is  fixing  the  rate  that  each  company  shall  receive  for  a  trans- 
fer—a  service.  It  strikes  me  that  either  the  District  Commis- 
sioners or  some  other  body  like  the  Interstate  Commerce  Com- 
mission should  do  that.  A  court  does  not  fix  the  rate  of  com- 
pensation. When  a  court  decides  that  this  or  that  fare  Is  not 
compensatory,  it  does  not  at  the  same  time  dooJare  that  some 
other  rate  would  be  compensatory  and  that  the  company  must 
accept  It. 

Mr.  SHACKLEFORD.  They  have  jointly  eanie<I  a  fare,  and 
It  must  be  apportioned  l)etw<H'n  them.  Now.  when  the  citizens 
can  not  agree  between  themselves  how  much  each  shall  have, 
the  court  Is  the  proper  tribunal  to  decide. 

Mr.  COOPER  of  Wisconsin.  The  court  could  say  that  a  cer- 
tain amount  would  not  be  compensatory,  wonUi  }^  confiscntory ; 
but  It  could  not  say  that  the  company  shall  receive  some  other 
exact  amount  prescribed  by  the  court 
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It  can  say  what  Is  the  pro  rata  share 


Mr.  SIIACKLEFORD 

of  each  In  that.  ^  .     u        k«« 

Mr  C(R)PKU  of  Wisconsin.  The  court  does  not  decme,  wnen 
a  case  comes  before  It  from  the  Interstate  Commerce  Comniis- 
sion,  that  this  rate  is  wrong  and  that  another  definite  higher 
rate  is  what  the  company  is  entitled  to  receive. 
Mr.  SHACKLEFORI).  This  is  a  suit  in  partition. 
Mr.  r(K>PER  of  Wisconsin.  I  never  heard  of  the  word 
"partition"  being  applied  to  a  question  of  a  5-cent  fare  on  a 
street  railroad. 

Mr.  GAINKS,  Mr.  Speaker.  I  should  like  to  ask  the  gentle- 
man from  New  York  [Mr.  Oi.cottI  a  question,  if  I  may.  We 
seem  to  have  reached  a  sort  of  inability  to  understand  whether 
this  is  a  procee<linB  in  the  nature  of  prorating  a  Joint  rate, 
and  therefore  a  lejrislatlve  act,  to  be  delegated  only  to  a  com- 
mission, or  whether  it  amounts  to  an  action  or  a  proceeding  by 
one  railroad  as  against  another  to  recover  that  part  of  a  fare 
already  earned,  which  one  railroad  claims  t)elongs  to  it.  The 
law  now  Is  that  one  railroad  Is  required  to  accept  the  tickets  of 
another.  Is  this  provision  similar  to  that  one? 
Mr.  OLCOTT.     Yes. 

Mr.  GAINES.  Is  the  subject-matter  on  which  It  proposes 
to  o|)erate  similar? 

Mr.  OT.COTT.     I  think  so. 

Mr.  OAINE.S.  In  order  to  Illustrate  that  qncKtlon,  let  me 
ask  what  they  do.  what  kind  of  controversies  arise  under  the 
present  law  about  the  question  of  tickets.  Is  there  a  dispute 
about  how  much  one  company  shall  have? 

Mr.  OLCOTT.  I  do  not  know  that  auy  such  question  as  that 
has  arisen. 

The  SPEAKER  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment  ofTered  by  the  gentleman  from  Maryland. 

The  question  was  taken:    and  on  a  division    (demanded  by 
Mr.  OLcxyrr)  there  were — ayes  36.  noes  30. 
So  the  amendment  was  agreed  to. 

The  SPEAKER  pro  temi>ore.  The  Chair  would  like  the  at- 
tention of  the  gentleman  from  Maryland  for  a  moment,  and 
al.«o  the  attention  of  gentlemen  of  the  committee  to  the  amend- 
ment offered  by  the  gentleman  from  Marjland.  It  retids  to 
strike  out  all  after  the  word  "Columbia."  in  line  22.  The 
House  had  already  agreed  to  two  amendments  Inserting  other 
matters. 

Mr.  (JILL  of  Maryland.  Mr.  Speaker.  I  withdraw  that  mat- 
ter, and  I  will  let  the  other  matter  stand. 

The  SPEAKER  pro  temiwre.  It  is  the  Intention  of  the 
amendment  not  to  Interfere  with  the  other  matter  that  had 
been   inserted? 

Mr.  GILL  of  Maryland.     Yes. 

The  SPEAKER  pro  tempore.     Referring  to  the  bill,  will  the 
gentleman  designate  the  exact  words  he  intended  to  strike  out? 
Mr.  GUAs  of  Maryland.     To  strike  out  "  the  supreme  court" 
and  insert*  "  the  commissioners."  which  makes  it  read : 
The  Commtteiooers  of  the  District  of  Columbia. 
The  SPEAKER  pro  tempore.    What  words  did  the  gentle- 
man  intend  to  strike  out? 

Mr.  GILL  of  Maryland.  I  intended  to  strike  out  all  after 
the  word  "  Columbia  "  In  the  bill. 

The  SPE.\KER  pro  tempore.  Will  the  gentleman  from  Mary- 
land, by  reference  to  the  bill,  read  the  words,  so  that  the  Clerk 
can  take  them  down? 

Mr.  GILL  of  Maryland.  "  Upon  petition  filed  by  either 
party." 

The  SPEAKER  pro  tempore.    The  Clerk  now  has  It  correct. 
The  qaectlon  now  Is  on  agreeing  to  the  committee  amendment 
as  perfected,  and  after  that  the  vote  will  be  upon  the  substitute 
offered  by  the  gentleman  from  Tennessee.    The  first  question  is 
on  agreeing  to  the  perfectoii  committee  amendment. 

The  question  was  taken,  and  the  committee  amendment  was 
a  greet!  to. 

Mr.  STAFFORD.    Mr.  Speaker,  a  parliamentary  Inquiry. 
The  SPEAKER  pro  temjKire.    The  gentleman  will  state  It 
Mr.  ST-\FFOUn.     Is  the  amendment  In  order  to  embody  as 
a  separate  section  that  which  I  have  heretofore  offered? 

The  SPE.\KER  pro  tempore.     The  Chair  would  state  that 
that  amendment  is  pending  and  will  be  voted  on  after  the  vote 
on  the  amendment  offered  by  the  gentleman  from  Tennessee, 
which  the  Clerk  will  report. 
The  Clerk  read  as  follows: 

8trtk«  oat  all  after  the  enarttos  rianae  and  insert : 

"  That  all  street  railway  companie<i  or  lessees  now  operating  or  con- 
trollioK.  or  hereafter  operatlnK  or  controlling,  their  systPins  or  part  of 
their   systems   In    the   Ulstrlct   of  Columbia   are   hereby   authorlied   and 


at  all  Junction  points.  Intersections,  or  connections  of  every  aald  ■treet 
railway  company  with  the  line  or  lines  of  every  other  said  street 
railway  company,  for  one  continuous  passage  In  one  Kcneral  direction 
for  one  cash  or  ticket  fare.  All  said  street  railway  companies  are  au- 
thorized and  reflulre<l  to  receive,  accept,  and  honor  all  transfers  made 
or  given  in  accordance  herewith,  and  to  carry  all  jMisspng.rs  transferred 
without  the  payment  of  additional  fare  :  I'roiided.  That  all  said  street 
railways  companies  shall  sell  xlx  tickets  for  25  cents. 

'•  The  right  and  use  of  said  transfer  shall  terminate  and  become  void 
at  the  expiration  of  thirty  minutes  from  the  time  of  the  arrival  of  the 
car  at  the  transfer  point,  unless  passage  be  delayed  through  the  faimre 
of  the  railroad  company  or  companies,  or  of  the  railroad  companies 
owning,  leasing,  or  operating  the  same,  to  provide  transportation  wltliln 
said  time,  in  which  case  the  transfer  will  be  good  until  transportation 

la  provided.  .  ..^.     .   ..      w  « 

"The  adjustment  of  their  accounts  resulting  from  this  interchange  of 
transfers  may  be  mutually  igreed  upon  U'tween  the  said  railway  com- 
panies, and  in  c.nse  of  failure  to  reach  such  mutual  agreement  the 
maitt-rs  in  dispute  may  be  determine*!  by  the  supn-me  court  of  the 
District  of  Colurabia.  upon  suit  or  action  Hied  by  either  partv. 

••  The  Commissioners  of  the  District  of  Columbia  are  hereby  author- 
lied  to  enforce  compliance  with  the  provisions  herejif  in  any  court  of 
competent  Jurisdiction  by  mandamus,  or  other  remedy  either  at  law  or 
in  e()tiity.  in  the  n<me  of  the  District  of  Columbia. 

".\nv  street  railwav  company,  or  any  olHcer.  agent,  or  employee 
thereof  who  shall  refuse  to  issue  or  receive  a  transfer,  as  provided  by 
this  section,  or  who  shall  violate  any  of  the  provisions  of  thia  sectl-.n 
shall  for  every  violation  thereof  be  punished  by  a  fine  of  not  more  than 


I  think  there  is  one  fatal  defect 


SUM).  ,     ^ 

•■  8«c.  2.  That  prosecutions  for  violations  of  any  of  the  provisions 
of  this  act  shall  be  on  information  In  the  name  of  the  District  of 
Columbia,  filed  in  the  police  court  by  the  corporation  counsel  or  any 
of  bis  aaslstants.  ^  , 

'•  Skc.  3.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal 
this  act" 

.Mr.  SIMS.  Mr.  Si)eaker,  I  do  not  wish  to  take  up  the  time 
of  the  House  in  dist^ussing  this  substitute.  I  tM>lieve  it  Is  a 
much  better  bill  than  that  which  has  been  perfecttnl  by  the 
amendments  made  In  the  House  in  Committee  of  the  Whole  on 
the  pending  bill.  It  makes  mandatory  provisions,  provides  a 
IH'nalty,  and  applies  civil  remetlies.  It  also  Includes  l<>ased  lines 
as  well  as  the  lines  that  are  owned  outright.  I  ask  for  a  vote 
on  this  substitute. 

.Mr.  COOPER  of  Wisconsin.    Will  the  gentleman  yield  to  me 
for  a  suggestion? 
.Mr.  SI.MS.    Certainly. 
.Mr.  COOPER  of  Wisconsin, 
in  It. 

Mr.  SIMS.     What  Is  that? 

Mr.  COOPER  of  Wisconsin.  It  provides  for  a  transfer  over 
any  line  or  Hues  of  any  comi-any.  We  have  stricken  out  of  this 
bill  the  provision  for  a  transfer  on  a  transfer,  and  made  It  so 
that  we  cau  go  from  a  Hue  of  one  comi>any  to  the  line  of  an- 
«)ther.  That  is  all  the  transfer  to  which  tliey  could  be  entitled, 
and  they  ought  not  to  be  entitled  to  a  transfer  over  the  "  lines  " 
of  another  company. 

Mr.  SIMS.  The  inhibition  of  a  transfer  on  a  transfer  Is  not 
in  the  stibstltute.  and  "ought  not  to  be:  it  only  |)rovlde8  that 
the  companies  shall  give  transfers.  It  does  not  make  any  fur-" 
ther  provision;  and  there  Is  no  qi>estlon  al)out  these  companies 
being  able  to  take  care  of  themselves;  they  are  not  going  to 
issue  transfers  where  they  do  not  have  to.  I  believe  that  this 
should  l>e  made  mandatory.  If  no  one  else  wants  to  say  any- 
thing further  about  it,  I  w^ill  ask  for  a  vote;  otherwise  I  will 
reserve  my  time. 

The  SPEAKER  pro  tempore.    The  question  Is  on  agreeing  to 
the  substitute  ofTeretl  by  the  gentleman  from  Tennesst'e. 
The  question  was  ptit. 

The  SPEAKER  pro  tempore.    The  Chair  is  in  doubt. 
The  House  divided;  and  there  were — ayes  47,  noes  47. 
Mr.  SIMS.     I  ask  for  tellers.  Mr.  SF>enker. 
The   SPF^.\KER    pro    teni|>ore.     Thirty-one   gentlemen   have 
arisen:  not  a  sufficient  number. 
Mr.  SIMS.    The  other  side. 

The  SPEAKER  pro  tempore.    Tills  is  in  the  House. 
Mr.  SIMS.    We  have  a  right  to  the  other  side  in  the  House. 
The  SPIIAKER  pro  tempore.     One-fifth  of  a  quorum  is  re- 
qulrt^  to  order  tellers,  which  is  40. 

Mr.  SIMS.     I  make  the  point  that  there  is  not  a  quorum 
present. 

The  SPEAKER  pro  tempore.  [After  counting.l  Eighty- 
three;  not  a  quorum.  The  I>oorkeei)er  will  close  the  doors:  the 
Clerk  will  call  the  roll;  as  many  as  agree  to  the  substitute  will 
answer  "  yea  ;  "  those  opposed  will  answer  "  nay  ;  "  those  pres- 
ent and  not  voting  will  answer  "  present :  "  and  the  Sergeant-at- 
Arms  will  notify  absent  Members.  The  Clerk  will  call  the  roll. 
The  question  was  taken :  and  there  were — yeas  108,  nays  112, 
answered  "  present "  21,  not  voting  149,  as  follows : 

YEAS— 108. 


Adamaon 
Anderson 


required,   and   shall.   In   said   District,   make  or  canse  to  be   made   and  . 
given,   at   all    times,    reciprocal,   continuous,   universal    transfi^rs.    inter-  {  Anthony 
changeable   to,   from,   and  over  the  line  or  lines  of  every   other   street  I  Austin 
railway  company  or  comp«aica  in  said   District,  good  and   receivable  I  Barnbart 


Bartlett.  Ga. 

Burleson 

Beall.  Tex. 

Bvrd 

Bowers 

By  ma 

Brantley 

Candler 

Burgess 

Cantrill 

Ctsrk.  Mo. 
Clayton 
Cliiie 
Collier 
Cox,  Ind. 
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Davis 
Denver 
Dicliiuson 
l)ies 

Driscoll.  D.  A. 
Edwards,  Ga. 
Kllerl>e 
F*rrl3 
Flood,  Va. 
Flovd,  Ark. 
Foater.  IlL 
Gallagher 
(Jarner,  Tex. 
tiill,  Md. 
<ail.  Mo. 
(iiilespie 
(il.iss 
<iodwln 

(ilK>d 

Greene 

tiregg 
Ilamlln 


Afken 

Allen 

Ames 

Karnard 

Hates 

Bonnet.  N.  T. 

Booher 

Boiiand 

Boiitcll 

BiirlelKh 

Butler 

(ahlfrhead 

CarJin 

Cary 

< 'ass  Illy 

Chapuiun 

Cole 

Cook 

Cooper,  Pa. 

Coojior.  Wla. 

Cuudrey 

Cowles 

Crow 

Dalzell 

Davidson 

Dnw  son 

iMekema 

Draper 


Alexander,  Mo. 

Asbbrook 
Burke.  S.  Dak. 
Burnett 
t'rnmpacker 
Cullop 


Adair 

Alexander,  N.  T. 

Andrtis 

Anst)errv 

Barcbfeld 

Barclay 

Bartholdt 

Bartlett,  Nev. 

B«>li.«ia. 

B.uiielt.  Ky. 

Biii;:haai 

Bix-hne 

Bradley 

Brousaiard 

Brownlow 

Burke,  Pa. 

Caltler 

Campbell 

Capron 

Carter 

Clark.  Fl«. 

Co<ks,  N.  Y. 

Conry 

Covington 

Cox.  Ohio 

Craig 

Cravens 

Creager 

l>enby 

Dont 

Dickson.  Miss. 

Dixon,  Ind. 

I>odds 

D"'ti','las 

Drivooll.  M.  E. 

Edwards,  Ky. 

Kiviiis 

Esch 


nammond 
Hardy  '- 

IlaUs'en 
llav 

Helm 

Henry,  Tex. 

Hol)S<lQ 

Howard 

Huliliard.  Iowa 

Hut'hos,  tjja. 

Humphrey,  Waab. 

Humphreys,  Mlaa. 

Kellher 

Kendall 

Kinkead,  N.  J. 

KItchiu 

Korbly 

I^tta 

L<ever 

LlndlxTRh 

I>lvlni:ston 

Macon 


Magulre,  Net>r. 

Martin.  Colo. 

Maynard 

Miller,  Kans. 

Moon.  Tenn. 

Monro.  Tex. 

Morri.son 

Moss 

Murphy 

Nolson  ■ 

.Mcholls 

Norrls 

O'Connell 

Oldfleld 

I'aOxelt 

I'age 

Patterson 

Kalney 

KaiiHdoii,  Im. 

Haui'li 

Koddonbery 

Backer,  Colo. 


Rocker,  Mo. 

8a bath 

Shack  leford 

Sharp 

8heiT*ood 

Sims 

Sisson 

Small 

Smith,  Tex. 

Splgbt 

Stephens.  Tex. 

Sulzer 

Tou  Velle 

Tumbull 

Inderwood 

Volstead 

Wanger 

Wat  kins 

Woisno 

Wlckliffe 

Wilson.  111. 

Wilson,  Pa. 


NAYS— 112. 


Dwight 

Kills 

Knftlobrigbt 

Faircblld 

Fish 

FtM'Iker 

Foss.  III. 

Foster,  VL 

Foulkrod 

Gaines 

Garner,  P». 

Graff 

tjrabanr,  Pa. 

Gronna 

Giiornsey 

Hamer 

Hamilton 

Haves 

Heald 

Hill 

HInshaw 

Hojlinirsworth 

How  land 

Johnson,  Ky. 

Johnson,  Ohio 

K.lfor 

Kennedy.  Iowa 

Klnkald.  Nebr. 


Khnpp 

Knowland 

Krouiuiller 

LuiiKbam 

Leu root 

Loud 

Mci  reary 

M«tr«>die 

M(<;iilre,  Okla. 

M.KInley,  111. 

MiKlnney 

M<'Lachlan.  Cal. 

MrLnughlln,  Mich 

Malbv 

Martin.  S.  Dak 

Miller.  Minn. 

Mlliln»:ton 

Moore,  Pa. 

Morgan,  Mo. 

M origan.  Okla. 

Murw; 

Moxley 

Murdoi'k 

Need  ham 

Nvo 

oicott 

Parker 

I'ayne 


Pear re 

Pickett 

Pliiuiley 

I'oludexter 

I'rince 

Reeder 

Roberts 

R4Mleuberc 

Ifotbormei 

Scott 

Simmons 

Slaydeu 

.SlePMi 

Smith.  Mich. 

Siierrv 

Stafford 

SI  an  lev 

Sterlliisr 

St4>Ten8,  Minn. 

Sullowuy 

Teuer 

Tirrell 

'I'ownsend 

Vreelaud 

Wiley 

Woids.  Iowa 

Youug,  Mich. 

The  Si>eaker 


ANSWERED    "  PRESE.VT  "—21. 


Currier 
iMiroy 
Foruis 
f  Jool>el 
(ioiilden 
Graham,  III. 


riubhard.  W.  Va. 
Johnson,  S.  C. 
Kahn 

I.,Htll1> 

M.  KInlay,  Cal. 
McMorrau 


Tilson 

WusUljura 


NOT  VOTING— 149. 


Estoplnal 

Fas<wtt 

Fin  ley 

Fltz»;erald 

Fo.bt 

Fordney 

Foss.  Mass. 

Fowler 

Fuller 

Ganlner,  Mass. 

tiardner.  Mich. 

Gardner,  N.  J. 

Garrett 

Glllett 

Gilmore 

(;ol<Ifu:;le 

(ioriloa 

Grant 

GriMt 

Ilamlll 

Hanna 

Ilardwick 

Harrison 

Hawley 

Heflin 

Henry,  Conn. 

ni^sins 

Hitchcock 

Houston 

Howell.  N.  J. 

H(4well.  Utah 

Huff 

Hujthes,  N.  J. 

Hu!:bos,  W.  Va. 

Htill.  Iowa 

Hull,  Tenn. 

James 

Jamieaon 


Jones 

Reld 

Joyce 

Reynolds 

Kennedy.  Ohio 

Rhinock 

Kopp 

Itichardson 

Kilstermann 

Riordan 

I.afean 

Robinson 

I^angloy 

SauiKlers 

I  .aw 

Sheffield 

Lnvrence 

Shoppard 

I>»o 

Sherlev 

lA'Hi\  re 

Smith,"  <"al 

Lindsav 

Smith.  Iowa 

Lloyd   ■ 

Snapp 

LoDi.^vorth 

South  wick 

Ix)uden.slagcr 

Sparkni.in 

Ix)W(len 

Sreenerson 

Lundin 

Stur;.'l!w 

Met  a  II 

Swasev 

Mcl>ermott 

TallHjtt 

McHenry 

Tawney 

Madden 

Taylor.  Ala. 

Madiaoa 

Taylor,  t'olo. 

Mann 

Taylor,  Ohio 

Mays 

Thistlewood 

Mondell 

Thom.ts.  Ky. 

Moon.  Pa. 

Thomas.  X.  C. 

Morehead 

Thomas,  Ohio 

Miidd 

Wallace 

Olmsted 

Wel.b 

Palmor,  A.  M. 

Weeks 

Palmer,  H.  W. 

Wheeler 

Parsons 

Willett 

Peters 

Wood.  y.  J. 

PoU 

Woody  a  rd 

Pratt 

Young,  N.  Y. 

Pray 

Pujo 

RandcII.  Tex. 

So  the  amendment  was  rejected. 

The  Clerk  aiuioaoced  the  following  pairs: 

For  the  session: 

Mr.  MoREHF.AD  with  Mr.  Potr. 

Mr.  TiLsoN  with  Mr.  Cbavk-NS. 

Mr.  CcRBiER  with  Mr.  B'inley. 

Mr.  AivDBUs  with  Mr.  Riobdait. 

Mr.  Beadixy  with  Mr.  Goulden. 


Mr.  YocNo  of  New  York  with  Mr.  Fokxks. 

Mr.  Kennedy  of  Ohio  with  .Mr.  Ashbbook. 

Mr.  Hill  with  Mr.  (J lass. 

Mr.  WooDYABD  with  Mr.  IIardwick. 

I'ntil  further  notice: 

Mr.  Alexander  of  New  York  with  Mr.  Ansbebbt. 

Mr.  Bingham  with  Mr.  Covin(;ton. 

.Mr.  Bbownlow  with  Mr.  Craio. 

Mr.  Burke  of  rennsylvanla  with  Mr.  Dent. 

Mr.  Howell  of  New  Jersey  with  Mr.  Burnett. 

Mr.  Caldeb  with  Mr.  Foss  of  Massachusetts. 

Mr.  FoBDNEY  with  Mr.  Dickson  of  MissIssippL 

Mr.  Fuller  with  Mr.  Goldfoole. 

Mr.  Gakdneb  of  New  Jersey  with  Mr.  GoBDo:f. 

Mr.  Gillett  with  Mr.  Hamill. 

-Mr.  Gbiest  with  Mr.  Harrison. 

.Mr.  Henry  of  Connecticut  with  Mr.  HetLiw. 

Mr.  Hkkjins  with  Mr.  Hitciicock. 

-Mr.  HowKLL  of  rtah  with  .Mr.  Houston, 

Mr.  Huff  with  Mr.  Jamikson. 

Mr.  Hughes  of  West  Virginia  with  Mr.  Lee. 

Mr.  Lafean  with  Mr.  Lmabe. 

Mr.  Imngley  with  Mr.  Lindsay. 

Mr.  I.JIW  with  Mr.  Lloyd. 

Mr.  Lawrence  with  Mr.  McDermott. 

-Mr.  IvOudenslackb  with  Mr.  McHenby.  "    ' 

Mr.  Lowden  with  Mr.  \.  Mitchell  1'almeb. 

Mr.  McCall  with  Mr.  Peters. 

Mr.  -Mann  with  Mr.  Randell  of  Texas. 

Mr.  Mondell  with  Mr.  Reid. 

Mr.  Moon  of  Pennsylvania  with  Mr.  Rhinock. 

-Mr.  Pratt  with  Mr.  Robinson. 

Mr.  Pkay  with  Mr.  SntPPARD. 

-Mr.  Reynolds  with  Mr.  Spabkuait. 

.Mr.  Henry  W.  Palmes  with  Mr.  Talbott. 

-Mr.  Smith  of  Iowa  with  Mr.  Tayi.ob  of -\labama. 

Mr.  Snapp  with  Mr.  Tatlob  of  Colorado. 

Mr.  SouTHwicK  with  Mr.  Thomas  of  North  Carolina. 

Mr.  Weeks  with  -Mr.  Wallace. 

Mr.  Wheeler  with  Mr.  Willett. 

Mr.  Olmsted  with  Mr.  James. 

Mr.  Capron  with  Mr.  Gilmorf,. 

Mr.  Rarciifeld  with  Mr.  Broussabd. 

Mr.  -\MEs  with  Mr.  .\iken. 

Mr.  McMobran  with  Mr.  PuJO. 

Mr.  Washburn  with  Mr.  Richardsoit. 

Mr.  Blbke  of  South  Dakota  with  Mr.  Saukdeba. 

Mr.  Denby  with  Mr.  Graham  of  Illinois. 

Mr.  Kahn  with  Mr.  Cabteb. 

Mr.  Tawney  with  Mr.  Shebley. 

Mr.  Hubbard  of  West  Virginia  with  Mr.  Russeli. 

-Mr.  (Jardneb  of  Michigan  with  Mr.  Hull  of  Tennessee. 

Mr.  Cocks  of  New  York  with  Mr.  Lamb. 

Froin  .\pril  20.  11)10.  until  further  notice: 

Mr.  McKiNr_\Y  of  California  with  Mr.  Clark  of  Florida. 

From  April  22.  1910.  until  further  notice: 

Mr.  Cbumpa(  KER  wlt^  Mr.  Dixon  of  Indiana. 

rrom  April  15  until  -May  10.  inclusive: 

Mr.  Thistle^vood  with  Mr.  May^s. 

From  -\pril  18  until  May  10: 

.Mr.  Hull  of  Iowa  with  Mr.  Estopinal. 

From  .\pril  18  until  April  27,  Inclusive: 

Mr.  Taylor  of  Ohio  with  .Mr.  Cox  of  Ohia 

From  .\pril  21   until  May  2: 

Mr.  LuNDTN  with  Mr.  Thomas  of  Kentucky. 

From  April  22  until  April  29: 

Mr.  (Jbant  with  Mr.  Johnson  of  South  Carolina. 

From  -\pril  23  until  .^pril  25,   inclusive: 

Mr.    SHh-FFIELD    With    Mt.    WeBB. 

riitll   April   23: 

Mr.  DuREY  with  Mr.  Bell  of  Georpia. 

From  April  25  until  April  28,  Inclusive: 

Mr.  Fassett  with  Mr.  Bartlett  of  Nevada. 

Until  April  26,  noon : 

Mr.  Bennett  of  Kentucky  with  Mr.  Cokbt. 

From  April  2f»  until  May  4,  noon: 

Mr.  Spebry  with  Mr.  Boeune. 

Until  April  28: 

Mr.  Stirgiss  with  Mr.  Jones. 

Until  May  2: 

Mr.  SwASET  with  Mr.  Axexandeb  of  MIssoarL 

Until  May  5 : 

Mr.  Elyuts  with  Mr.  Cuixop. 
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For  this  day : 

Mr.  Kopp  with  Mr.  Huohfs  of  New  Jersey.  , 

Mr.  Ix)5GwoBTH  with  Mr.  G.^brett. 

Mr.  Maddj.."*  with  Mr.  Adaib. 

Mr.  rAlXiETT.  Mr.  Si>eaker,  my  colleague  [Mr.  HoustottI 
Is  d«'tainc^  Ut-auae  of  the  serious  Illness  of  his  wife.  I  ask 
unanimous  consent  that  he  be  excused  from  this  vote,  and  also 
that  he  be  grantt'd  leave  of  absence  until  he  can  return. 

The  SFHAKEK.  The  gentleman  can  obtain  that  unanimous 
consent  by  handing  in  a  memorandum,  which  will  be  laid  before 
the  House 

Mr.  KAHN.  Mr.  Speaker,  the  gentleman  from  Oklahoma 
[Mr.  C'ARTEBl  did  not  vote,  and  I  have  a  pair  with  him.  So  I 
will  vote  *'  present." 

Mr.  TIL80N.  Did  the  gentleman  from  Arkansas  [Mr.  Gra- 
ven •]  vote? 

He  did  not. 
I    desire    to    withdraw    my   vote    and    vote 


Did  the  gentleman  from  Missouri   [Mr.  El- 


The  SrFL\KER 

Mr.    TILSON. 
"  present. " 

Mr.  CULLOP. 
viNsl  vote? 

The  SPEAKER.     He  did  not. 

Mr.  CULLOP.     I  withdraw  my  vote  and  vote  "  present" 

Mr.  BURKE  of  South  Dakota.    Did  the  gentleman  from  Vir- 
ginia [Mr.  SArNDEHS]  vote? 

The  SPEAKER.     He  did  not. 

Mr.  BURKE  of  South  Dakota.    I  desire  to  withdraw  my  vote, 
and  vote  "  prestnit." 

The  SPUVKER.    The  Clerk  will  call  my  name. 

The  Clerk  called  the  name  of  Mr.  Cansos,  and  he  voted  in 
the  nei;atlve. 

The  result  of  the  vote  was  announced  as  above  recorded. 

Mr."  ST.VFFORD.     I  offer  the  following  amendment. 

The  SPEAK HR.  The  gentleman  from  Wisconsin  offers  an 
amendment,  which  will  be  read  by  the  Clerk. 

The  Clerk  read  as  follows: 

Inswrt  as  a  new  section — 

"  Sr.r.  2.  That  Conjjreaa  reserves  the  right  to  alter,  amend,  or  repeal 
this  act." 

The  amendment  was  agreed  to. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker.  I  move  the  previous 
question  on  the  passage  of  the  bill  as  amended. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
and  was  accordingly  read  the  third  time  and  passed. 

GEORGE   WASHINGTON    UNIVERSITY. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker.  I  call  up  House  reso- 
lution 587,  calling  upon  the  Attorney-General  to  investigate  the 
fiuHncial  and  educational  affairs  of  the  George  Washington 
University. 

The  Clerk  read  as  follows: 

-^  Ilouite  resolution  587. 

Whereas  the  bill  FI.  R.  IM.'Sin  deslirnates  the  George  Wnslilngton 
FnUersity  as  an  Institution  to  iidminlster  the  appropriations  of  the 
Morrill  Arts  as  extended  by  said  bill  to  the  IMstrict  of  Columbia  :  and 

Whereas  statement.-*  have  been  made  In  the  hearinKs  on  H.   11.   1"_':{4.'} 
and   in   the  piiMic  press  resrardlnK  the  use  of  the  funds  of  the   institii 
tlon.    the   original    Boutell    bill,    and    in   consideration   of    the   provision 
made   in   section    lO  of  the  original   charter  of  <;eor>;e  Washington    Ini 
verslfv,    adopted    February    9,    1H::1.    which,    after    providinj:    that    the 
trust"^>s   of   the   university   shall   keep  accurate   records   of   Its   proceed 
Ings  and   financial   management,   further   provides   that   "the  said   book 
or  journal  shall  at  all   times  be  open   to  the  inspection  or  examination 
of  the   .\ttorney  <Jeneral   of  the   T  nited   States  ;   and   when   r«vnilred   by 
either  House  of  Congrees  it  shall  be  the  duty  of  said   tnistees  to   fur 
nlsh  Information  respecting  their  own  conduct,  the  state  of  the  institu- 
tion, and  of  Its  tJnances.  which  shall  or  may  be  so  required  :  "  Therefore 
be  It 

tit*i>hr(i.  That  the  House  of  Representatives  hereby  requests  the 
Attorney  (Jeneral  of  the  lnite<l  States  to  conduct  a  careful  investl;;a- 
tlon  of  the  financial  and  educational  affairs  of  the  said  (Jeorge  Washing 
ton  Tniversity,  and  to  furnish  the  House  with  detailed  report  covering  a 
period  of  at  least  the  last  ten  years  as  to  the  receipts.  Investments, 
and  expenditures  of  the  university  in  each  of  Its  departments ;  said 
rep(.rt  to  be  espe<ially  explicit  as  to  the 'departments  of  engineering, 
architecture,  veterinary  medicine,  and  pharmacy,  on  the  following 
points  :  First,  amount  the  university  has  Invested  In  buildlnm  In  each 
of  these  departments,  or  numi>er  of  rooms  iiseil  for  each  department ; 
•eoond.  detailed  statement  of  items  of  equipment  of  each  of  these  depart- 
ments ;  third,  actual  class  enrollment  for  the  past  three  years  in  each 
■nbject  taught  In  each  of  these  departments;  fourth,  salaries  paid  the 
Individual  professors  of  each  of  these  departments,  and  the  charges 
made  students  for  laboratory  fees  in  these  departments. 

Mr.  SMITH  of  Michigan.  I  yield  to  the  gentleman  from 
Kew  Jersey  [Mr.  Wiley)  ten  minutes. 

Mr.  WILEY.  Mr.  Si>eak*'r,  when  the  proi)osltlon  was  made 
to  give  the  benefits  of  the  Morrill  Act  to  fhe  George  Washington 
University,  and  a  bill  was  Introduced  in  Congress  for  that  pur- 
pose, which  is  now  on  the  calendar,  a  great  many  Mem^)er8  felt 
as  I  did— that  t)efore  we  could  vote  intelligently  upon  that  bill 
we  ought  to  know  something  about  the  financial  status  of  the 
university,  in  view  of  the  fact  that  there  had  been  a  great  deal 
said  about  its  status  and  a  great  deal  of  unfavorable  comment 


in  the  District  I  may  say  that  I  personally  heard  it  from  a 
ntuuber  of  different  sources;  not  from  those  who  were  dis- 
gruntled with  the  institution,  but  it  was  in  the  air.  I  heard  it 
in  conversation,  and  so  laie  as  this  morning  on  my  way  to  the 
Capitol  I  met  a  gentleman  engaged  in  mercantile  business  here 
who  said : 

I  am  glad  you  are  going  to  invefltlgmte  them.     It  ought  to  have  been 
done  a  long  time  ago. 

Now,  I  am  sorry  to  say  that  the  authorities  of  the  university 
considered  that  this  was  an  attack  upon  them.     It  was  not. 

The  committee  never  Intended  it  as  such.  I  stated  in  com- 
mittee at  the  outset  In  introducing  the  resolution  that  it  was 
not  an  attack,  that  it  was  simply  a  resolutlonof  Inquiry  to  as«^er- 
taln  whether  there  was  reason  to  have  the  financial  standing  of 
the  institution  investigated.  We  took  evidence,  and  the  ct>ni- 
mlttee,  with  one  exception,  I  think,  were  in  favor  of  having  it 
investigated.  That  Is  the  resolution  before  you,  and  It  Is  simply 
to  pave  the  way  to  an  Intelligent  vote  on  whether  we  shall  give 
them  $50,000  a  year  for  three  years  under  this  .M«»rriR  Act, 
which  proiwsltlon  Is  now  coming  l)efore  the  House  and  is  on 
the  calendar.  Shotild  the  university  establish  \self  as  worthy 
to  receive  It  financially,  we  can  all  vote  for  It;  but  I  want  it 
distinctly  understood,  and  I  repeat  it  again,  that  it  is  not  con- 
demnatory to  the  university,  but  is  simply  a  matter  of  inquiry. 
Mr.  FOSTER  of  Illinois.  The  charge  has  been  made  that  this 
Institution  ought  to  be  denleii  the  rights  of  the  .Morrill  Act,  be- 
cause It  is  not  a  public  institution,  but  of  a  private  nature. 
Can  the  gentleman  Inform  the  House  on  the  question  of  whether 
that  Is  to  be  Investigatetl  at  the  same  time  that  the  financial 
condition  Is  to  be  investigated? 

Mr.  WILEY.  I  think  the  resolution  simply  calls  only  for  the 
financial  investigation. 

Mr.  FOSTER  of  Illinois.  And  not  an  opinion  of  the  Attorney- 
General  as  to  the  other? 

Mr.  WILEY.  That  might  be  had,  but  I  do  not  think  It  is  in 
the  resolution. 

Mr.  FOSTER  of  Illinois.  Would  the  gentleman  be  willing  to 
add  such  a  provision? 

Mr.  WILEY.  The  tuition  fees  are  $120  a  year.  That  came 
out  at  the  investigation.  They  are  not  sufficient  to  pay  the 
corps  of  Instructors  there  at  the  present  time.  To  show  that 
we  are  not  undertaking  to  do  anything  which  seems  to  be  at  all 
unfair.  I  wish  to  quote  from  the  examination  of  Doctor  Need- 
ham,  the  president,  held  before  our  committee  on  Saturday. 
He  says: 

In  accordance  with  Its  charter  the  university  stands  ready  "  at  all 
times  to  op«'n  Its  books  to  the  Inspection  and  examination  of  the 
.\ttomey  General  of  the  United  States."  whenever  he  may  wish  to 
make  such  an  examination,  either  upon  his  own  Initiative,  as  permitted 
by  the  charter,  or  as  speciflcally  rwjuested  to  do  so  1>t  Congress.  The 
trustees  are  also  ready  to  furnish  Information  at  all  times  when  n*- 
quired  by  either  House  of  I'ongress  •'  respecting  their  own  conduct,  the 
state  of  the  institution,  or  Its  finances."  Tticre  is  notliing  aliout  the 
institution  that  the  whole  world,  and  especially  the  citizens  of  Wash- 
incton.  mav  not  know.  Ail  we  are  anxious  al)out  Is  lest  the  effect  of 
this  resolution.  espe<ially  if  action  thereon  Is  seriously  delayed,  may  l>e 
to  postpone  for  another  year  the  actual  extension  of  the  lN<nefits  of  the 
Morrill  Act  to  the  young  people  of  the  District  of  Columliia. 

Now,  that  Is  the  stenographic  reiKjrt  of  Doctor  Needham*s  re- 
marks on  Saturday. 

Mr.  FOSTER  of  Illinois.  Can  the  gentleman  give  us  some 
Idea  of  the  receipts  and  exi)endltures  of  this  university? 

Mr.  WILEY.  I  will  state  In  general  that  I  can  not  give  the 
specific  figures,  although  I  have  iheni  here.  They  had  an  en- 
dowment fund  of  al)OUt  $J«KM^)0  under  the  Corcoran  endow- 
ment fund.  That  money  has  been  practi<-ally  dissipated  in  i«y- 
Ing  the  deficits  from  time  to  time,  caustxl  by  their  ex|»ense8  over 
aiai  alwve  their  re<-eipts,  until  now  there  remains  a  mortgage  of 
$H>.<XK)  of  the  $2tHMiO<\  And  It  was  for  tliat  dlssiiuition  that 
the  Carnegie  fund  deiiiet!  them  the  iH'uefit,  and  it  was  so  stateil 
in  their  report,  which  I  have  here. 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield  for  a  qties- 
Uon? 

Mr.  WILEY.     Surely. 

Mr.  COX  of  Indiana.  How  has  the  university  been  main- 
tained heretofore? 

Mr.  WIIJ^Y.  It  has  been  maintained  by  using  up  the  Cor- 
coran fund. 

Mr.  COX  of  Indiana.    The  Corcoran  fund? 

Mr.  WILEY.  The  Corcoran  endowment  fund.  Personally  I 
do  not  think  they  had  any  right  to  use  It.  and  I  think  they  ad- 
mit It  themselves:  but  they  have  done  it,  nevertheless. 

Mr.  COX  of  Indiana.  It  has  to  be  maintained  mainly  by  en- 
dowments? 

Mr.  KAHN.     No. 

Mr.  SCOTT.  It  has  been  almost  wholly  maintained  by  tui- 
tion fees. 

Mr.  WILET.  It  has  not  been  maintained  by  tuition  fee« 
alone. 


Mr.  COX  of  Indiana.    In  so  far  as  it  has  been  maintained? 

Mr.  WILEY.  Yes.  But  the  tuition  fees  have  not  sufficed  to 
keep  it  running,  and  they  have  used  the  endowment  fund  for 
that  purpose. 

Mr.  COOPER  of  Wisconsin.  Has  the  gentleman  seen  the  in- 
strument by  which  Mr.  Corcoran  left  the  money  to  the  uni- 
versity? 

Mr.  WILEY.    It  is  here  In  the  report. 

Mr.  COX  of  Indiana.    How  much  was  that  donation? 

Mr.  WILEY.    Two  hundred  thousand  dollars. 

Mr.  COOPER  of  Wisconsin.  Did  tliat  provide  in  express 
terms  that  the  principal  should  not  be  used?  * 

Mr.  WILEY.  The  gentleman  from  Kentucky  [Mr.  John- 
son] says  BO.    He  read  it  more  carefully  than  I  did. 

Mr.  JOHNSON  of  Kentucky.  I  say  that  the  president  of 
the  institution  appeared  before  the  committee  and  quoted  from 
the   instrument. 

Mr.  COOPER  of  Wisconsin.  That  sum  of  $200,000.  I  under- 
stand, was  to  be  held  inviolate,  and  the  management  admits 
that  it  has  been  used  up 

Mr.  WILEY.     All  but  $16,000  of  it 

Mr.  JOHNSON  of  Kentucky.  And  that  has  be«i  loaned  to 
the  president  of  the  institution  on  a  lot  assessed  at  $8,000. 

Mr.  COOPER  of  Wisconsin.  An  Inviolate  endowment  fund  is 
admitted  by  the  management  to  have  been  used  up  except 
$10,000,  and  that  amotint  has  been  borrowed  by  the  president 
of  the  institution.  I  think  that  we  had  l>etter  have  an  investi- 
gation. 

Mr.  JOHNSON  of  Kentucky.  And  that  investigation  will  be 
for  the  benefit  of  the  creditors  of  the  institution,  and  not  for 
the  benefit  of  the  institution  itself. 

Mr.  COOPER  of  Wisconsin.  And  will  the  same  men  have 
control  of  the  fund,  if  thev  get  It? 

Mr.  JOHNSON  of  Kentucky.     Yes. 

Mr.  KEIFER.  Mr.  Si)eaker,  I  notice  that  this  is  a  mere 
House  resolution. 

Mr.  WILEY.    That  is  aU. 

Mr.  KEIFER.  We  can  not  require,  by  a  mere  House  resolu- 
tion, the  Attorney-General  to  proceed  at  all,  can  weV 

Mr.  WILEY.  The  charter  provides  for  that— states  that 
either  bo«ly  of  Congress  may  ask  the  Attorney-General  to  make 
an  Investigation,  and  he  must  do  so. 

Mr.  KEIFER.  Then  he  must  do  so  as  a  mere  matter  of 
course.  The  charter  does  not  bind  him  as  the  Attorney-General 
at  all. 

Mr.  WILEY.     I  think  that  is  the  way  the  charter  reads. 

Mr.  KEIFER.    He  is  not  a  imrty  to  the  charter. 

Mr.  KAHN.  The  charter  was  approved  by  Congress.  The 
original  charter  provides  that  either  the  Attorney-General  or 
either  House  of  Congress  can  make  these  investigations. 

Mr.  KEIFER.  Mr.  Si)eaker,  I  am  not  very  familiar  with  It: 
but  If  the  Chair  will  allow  me  to  make  the  further  sug- 
gestion, I  would  say  that  there  have  l>een  very  broad  statements 
made  here  about  the  way  this  fund  has  been  useil.  If  they 
are  true,  they  ought  to  be  investigated,  but  I  have  the  iiuprtnj- 
slon  tliat  the  funds  were  not  usetl  so  as  to  destroy  the  permanent 
fund  at  all.  I  am  not  opiH>sed  to  this  resolution.  I  think  It 
is  unfair  to  make  the  statement  here  that  this  fund  has  i>eeu 
destroyed. 

Mr.  WILEY.  No  such  statement  has  been  made.  The  state- 
ment has  been  made  simply  that  the  fund  lias  been  used  to 
defray  the  shortage  of  the  institution. 

Mr.  BORI^AND.  Mr.  Speaker.  I  will  ask  the  gentleman  from 
New  Jersey  to  yield  to  me  for  a  few  moments. 

Mr.  WILEY.     I  will  yield  to  the  gentleman  from  MIs,«*ourl. 

Mr.  BORLAND.  Mr.  Si)eaker,  the  committee  had  before  it 
the  president  of  the  university.  Doctor  Neitlham,  and  we  asked 
him  particularly  about  the  endowment  funds  of  the  university, 
because  we  had  had  some  evidence  from  professors  who  had 
ceaseil  to  be  conntjcted  with  the  university  to  the  effect  that 
the  endowment  funds  had  l»een  dissipate*!.  His  testimony  was 
In  substance  this,  that  In  June,  llHiT.  the  endowment  of  $.'i*i."».<X)0 
was  Intact  Previously,  under  a  different  management  It  had 
been  depleted,  but  it  had  lHM»n  brought  back  to  its  original 
mark.  WMthln  less  than  three  years  that  fund  had  been  de- 
creased to  $10,000,  which  was  borrowed  by  Doctor  Neetlham, 
on  his  personal  notes,  secured  by  mortgage  on  property  on  N 
■treet  owned  and  used  as  a  residence  by  Doctor  Needham. 
This  property  h.id  originally  cost,  I  understand.  $11,000.  and 
about  $10,000  additional  hi'd  l)een  exiiendnl  on  it,  making  a 
total  investment  of  at)Out  $21,000  as  a  sole  security  for  this 
remaining  $16,0(m). 

The  fund  had  been  used  in  paying  the  current  expenses  of 
the  university.  The  deficit,  as  shown  l)y  the  last  afinuai  state- 
ment of  the  treasurer,  was  $73,000  for  the  year  ending  August 
81,  1909.    That  was  made  up  by  taking  the  last  of  the  endow- 


ment fund  available,  $18,000,  borrowing  $47,000  on  short-time 
notes  in  bank,  and  the  sale  of  a  piece  of  real  estate  for  $8,000, 
thus  making  up  the  loss. 

Mr.  KEIFER.  That  seems  to  be  a  repetition  of  what  you  have 
already  said.  The  gentleman  did  not  go  far  enough  and  state 
what  was  the  indemnity  fund  that  the  university  claimed  to 
have. 

Mr.  BORLAND.  That  is  the  que.stlon  I  was  endeavoring  to 
answer  the  gentleman  from  Ohio,  as  to  the  security  they  have 
for  this  indemnity  fund.  The  only  security  remaining  is  the 
equity  they  have  in  those  buildings  on  Fifteenth  and  H. 
Mr.  KEIFER.  Do  they  claim  that  that  Is  ample? 
Mr,  BORLAND.  There  Is  a  bonded  indebtedness  of  $450,000 
and  nearly  $300,000  of  floating  indebtedness. 

Mr.  KEIFER.  That  you  have  stated  twice.  What  I  want  to 
know  is  whether  this  or  the  other  claim  which  has  been  given 
Is  now  available,  and  would  it  be  ample  to  make  up  the  defi- 
ciency ? 

Mr.  BORLANT).     No ;  they  would  not 

Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  permit  an 
interruption  right  there?  Will  the  gentleman  from  Missouri 
please  explain  how  it  was.  or  what  excuse  w_as  given,  for  the 
use  by  the  officials  of  the  institution  of  the  inviolate  endowment 
fund?  That  Is  the  endowment  fund,  and  part  of  the  promise 
uiK)n  which  It  was  given  to  the  institution  was  that  it  should 
remain  Inviolate,  the  language  of  the  donor  being  to  that  effect. 
Mr.  BORI.lAND.  Well,  we  questioned  them  about  that  very 
I)olnt.  and  the  evidence  brought  out  the  fact  that  under  previ- 
ous management  of  the  instltutum  there  had  l>een  similar  im- 
pairments. We  asked  whether  there  had  been  any  legal  advice 
taken  or  any  submission  of  this  matter  to  counsel,  and  It 
seemed  there  was  not,  but  the  authorities  contended  that  their 
preilecessor  had  done  the  same  thing.  There  had  been  a  prece- 
dent for  Invading  the  funds,  but  it  appearetl  that  whatever  had 
iH'en  the  previous  impairment  of  the  endowment,  the  «itlre  en- 
dowment fund  was  intact  in  the  hands  of  the  present.,  manage- 
ment as  recently  as  June,  1907.  The  impairment.<had  been 
made  good  at  that  time  by  the  sale  of  the  projierty  known  as 
Van  Ness  Park  to  the  Government  at  a  large  jirofit 

But  so<m  after,  they  say,  a  panic  occurred,  which  held  up  their 
banking  account,  and  tliat  was  the  only  excuse  they  gave  for 
invading  this  ftmd.     They  said  It  was  necessa/y  for  the  life  of 
the  institution  to  check  against  the  endowment  fund  for  run- 
ning exiienses  so  as  to  keep  going.     Now.  t|^e  panic  only  lasted 
ninety  days,  and  it  turned  out.  as  shown  bjr  the  testimony,  that 
tliey  continued  to  draw  on  this  fund  until  during  the  last  cur- 
rent year  the  last  $18,000  had  been  expended,  and  then  they 
borr<»wed  $47,000  on  notes  in  tlie  bank<  and  there  was  a  sale  of 
'  a  small  piece  of  real  estate  for  $s.(¥jb.    We  asked  if  they  had 
I  taken   legal  counsel.     I   l)elleve  thj^  the  gentleman  from  Call- 
i  fornla  was  particular  in  his  quest/ons  about  that,  and  the  testi- 
'  motiy  show«Hl  that  they  had  takeii  no  legal  counsel,  although  it 
had  turned  out  that  the  trtist  on  which  the  Corcoran  donation 
was  given   and   the  manner  in   which  that   valuable  property 
i  should  be  held  as  trust  provided  that  only  the  income  of  it 

should  be  used, 
i      Mr.  KAH.X.     The  only  reference  to  counsel  was  that  the  presi- 
dent stateil  that  then'  were  two  lawyers  on  the  board  of  trustees. 
;  Mr.  Mattlngly  was  one  and  I  do  not  re-all  just  who  the  other 

was.     They  had  not  acted  in  a  legal  sense. 
I      .Mr.  WILEY.     I  want  to  read.  .Mr.  .sjK»aker,  an  extract  from 
j  the  Carnegie  Foundation  fund,  which  I  alluded  to.  on  jiage  42: 

I        T'nder  the  rules  of  the  Foundation  a  college,  to  be  eligible,  must  have 
:  a  protlucilve  endowment  of  $200,000.     In  the  case  of  the  George  W'ash- 
[  inctou    Iniverslty    the   payment    of   current   expenses    has   reduced    the 
endowment  far  below  this  point. 

'  Allusion  has  been  made  to  the  use  of  the  Corcoran  fund  with 
his  consent  Doctor  NtHHlham  stated  on  Saturday,  as  presi- 
dent, tliat  wmie  part  of  this  Corcoran  m»>ney  ha«i  l*een  so  usetl, 
ami  the  following  statement,  which  I  will  read,  shows  to  what 

I  he  alludes: 

i  In  the  early  eighties  Mr.  Corcoran  gave  the  university  the  corner  of 
Fifteenth  and  I  streets  as  a  site  for  the  college,  which  was  then  on 
the  Fourteenth  street  hill.  I'ians  were  drawn  for  a  buildinu  there 
Later  Mr.  Corcoran  wanted  this  lot  for  the  addition  he  afterwards 
made  to  the  Arlington  Hotel,  and  he  Mught  this  lot  from  the  m*  i- 
versity.  paying  $:i."i,o«M)  for  it.  It  may  lie  that  the  price  was  $v.'..(m»«». 
When    the   building   was   piit    up  on   Fifteenth   and    H    streets  and   t  le 

i  scientific  department  was  named  the  "  Corcoran  Scientific  School  '"  Mr. 

i  Corcoran  agre"^!  that  SIO.OOO  of  this  fund,  which  had  never  been  paid 

'  In,  should  l)e  used  to  equip  the  new  laboratories.  This  does  not  refer 
to  the  original  endowment,  but  to  this  particular  one. 

Mr.  BARTLETT  of  Georgia.  May  I  ask  the  gentleman  a 
question  ? 

Mr.  WILEY.     Certainly. 

Mr.  BARTLI-rrr  of  Gt'orgla.  Did  It  come  out  In  the  Investi- 
gation whether  this  university  Is  a  public  institution  or  a  iec- 
tarian  institution,  or  what  is  the  character  of  it? 
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Mr.  WIT-EY.  It  did  In  one  Invest  juration  before  the  Com- 
■littee  tm  Aprlrtiltiire,  bnt  not  in  the  one  we  made.  We  simply 
loc»ko<l  to  tin-  t1iiai)€ial  side  of  It. 

Mr.  BAItTLElT  of  Georjria.  Does  not  the  gentleman  think 
It  i«  imixirtant  that  the  House  should  be  informed  of  the  char- 
acter of  the  Institution,  and  how  it  is  controlled?  Has  the  goi- 
tleuian  no  views  uih.u  that  subject? 

Mr.  WILKY.  Yes:  very  decided  views,  but  I  do  not  want  to 
prejudice  the  case  at  all. 

Mr.  HARTLETT  of  (Jeorfiin.    I  do  not  want  to,  either. 
Mr.  WILEY.     I  simply  put  In  a  resolution  to  have  this  insti- 
tution investlRated,  and  that  is  all  I  am  willing  to  say  about  it. 
Mr.  BARTLFTTT  of  Georgia.    If  it  is  not  a  public  Institution, 
what  risrht  have  we  to  investigate  it? 

Mr.  WILEY.  The  gentleman  evidently  did  not  hear  my  state- 
ment at  the  outset  that  the  charter  of  the  institution  provides 
for  just  tliat  very  thing  on  a  vote  of  the  House  or  Senate. 

Mr.  ISAliTLI-rrr  of  Georgia.  I  was  here,  but  did  not  hear  the 
jentlenian's  statement. 

Mr.  KAIIN.  If  the  gentleman  will  yield  to  me,  I  can  answer 
the  question. 

Mr.  SMITH  of  Michigan.     I  yield  two  minutes  to  the  gentle 
man  from  Califomia.  so  that  he  may  answer  the  question  of 
/  the  goitleman  from  Georgia. 

Mr.  BARTLJJrr  of  Georgia.  Yes;  I  should  like  to  know. 
Mr.  KAHN.  That  matter  was  broncht  out  in  the  investiga- 
tion. It  seems  that  that  institution  under  Its  original  charter  of 
lSi:i  was  uiulenominational,  b\it  the  charter  was  amended  a 
few  years  ago,  making  it  a  Haptist  institution.  Subsecjuently 
the  amendment  to  the  charter  was  rejieiiled,  and  the  institu- 
tion is  now  oiierating  again  under  the  original  charter  of  ls21, 
which  makes  it  undenominational.  As  a  matter  of  fact  there 
Is  a  tuition  ft^,  which  varies  according  to  tlie  college  that  the 
■tndent  attends.  In  some  of  the  colleges  It  is  $100  a  year  and 
in  others  $120  a  year.  In  addition  to  that,  there  are  lalx'ra- 
tory  fees,  which  aggregate  something  like  $30  a  year,  so  that 
the  highest  tuition  fee,  as  far  as  we  can  find  out.  is  $1.%0  a  y«»ar. 
Mr.  BARTLETT  of  Georgia.  Then  It  is  a  private  institution? 
Mr.  KAHN.     It  is. 

Mr.  GAINES.  How  can  it  be  a  private  Institution  if  it  Is 
provided  that  the  Attorney  General  of  the  United  States  shall 
make  Investigation  Into  its  conduct? 

.Mr.  BARTLETT  of  Georgia.  That  is  what  I  was  trying  to 
find  out. 

Mr.  GAINES.     If  we  have  a  charter  which  provides  that  the 
Attorney  tJeneral  of  the?  Inited  States  is  to  investigate  the  af 
fairs  of"  a  private  institution  we  had  better  relieve  him  of  that 
duty  and  rei>eal  that  provision. 

Mr.  KAHN.     As  I   understood  the  gentleman  from  Georgia. 
what  he  wanted  to  know  was  whether  it  was  a  fre^nstitution. 
Mr.  BARTLirTT  of  <k<>rgia.     No;  I  wanted  to  know  whether 
It  was  a  8e<-tarian  institution  or  not. 

Mr.  ST.\FFORI>.  Let  me  sugcest  to  the  gentleman  that  a 
mere  provision  directing  the  Attorney-General,  or  authorizing 
the  Attorney  General,  to  examine  Into  the  accounts  of  the  in- 
stitution does  not  make  it  a  public  institution.  That  is  a  reser- 
vation of  the  visitatorial  powers  of  Conyrrews,  as  of  the  legisla- 
ture, over  a  corporation  which  is  incorporate*!. 

Mr.  KAHN.  Congress  having  grani»ti  the  original  charter. 
Mr.  STAF'FORD.  The  mere  provision  reserving  to  Congre« 
the  right  to  have  the  Attomoy-General  e.xamino  and  lns;)eot 
their  accounts  do«>8  not  necessarily  make  it  a  public  institution. 
Mr.  BARTLETT  of  Georgia.  Does  not  the  gentleman  think 
this  resolution  should  provide  that  the  Attomey-GeTieral  shall 
rep«irt  whet  her  or  not  it  is  a  public  institution,  or  whether  it  is 
controll»M  »lire<t^y  or  in<1irectly  for  sectarian  pnri>«>?»ps? 

Mr.  KAHN.  As  I  nnderstootl  it.  the  purpose  of  the  resolution 
originally  was  to  find  out  the  financial  standing  of  the  institu- 
tion. The  university  has  applied  to  Congress  for  the  benefits 
of  the  Morrill  Act  which  will  give  it  something  like  $40,000  i>er 
annum;  and  the  members  of  the  Dlstri<t  of  Columbia  Commit- 
tee felt  lliat  In  view  of  the  statements  that  have  been  publi'Jhed 
in  the  pnpers  constantly,  that  the  institution  was  not  9elf-snpi»ort- 
ing,  and  that  some  of  its  money  had  been  improi)erly  exiK'uded, 
thought  it  was  a  matter  of  sufficient  Importance  to  warrant  an 
investigation  into  its  financial  aflfalrs.  And  as  I  understand  it, 
the  president  of  the  university,  when  he  appeareil  t>efore  the 
District  of  Columbia  Committee,  specifically  stated  that  he  had 
no  objection  whateverto  the  investigation  contemplated  by  the 

resolution.        

Mr.  BARTLETT  of  Georgia.    Will  the  gentleman  from  Michl 
gan  yield  me  a  little  time? 

Mr.  SMITH  of  Michigan.  How  much  time  does  the  gentle- 
man want?      

Mr.  BARTLETT  of  Georgia.    Only  three  minutes. 
Mr.   SMITH  of  Michigan.     I  yield  to  the  gentleman  three 
minutes. 


Mr.  BARTT.ETT  of  Georgia.  Mr.  Speaker,  we  all  understand 
that  the  purpose  of  this  resolution  is  to  have  some  report  made 
by  the  Attorney-General  to  establish  the  financial  status  of  this 
Institution.  I  want  to  go  further.  As  has  been  stated  by  the 
gentleman  from  California  [Mr.  Kahn],  it  shall  be  determined 
whether  or  not  It  Is  a  public  institution.  The  purpose  Is  now 
evident,  and  efforts  are  being  made  to  give  this  Institution  the 
l>enefits  of  the  Morrill  endowment  fund,  which  was  a  provision 
by  law  to  endow  certain  agricultural  colleges  in  the  various 
.«Jtat«'S.  Now,  before  we  do  this,  I  think  we  should  consider 
that  proposition.  As  far  as  I  am  concerned,  with  the  present 
llglfts  before  me,  I  am  not  In  favor  of  tliat  proposition;  but 
hetore  we  do  that,  It  occurs  to  me  the  House  ought  to  be  In- 
formed, as  long  as  we  are  going  to  have  an  Investigation  by  the 
.\ttomey -General  and  a  report  made  to  the  House  on  the  sub- 
ject of  what  the  real  status  of  this  Institution  is.  Therefore  I 
would  like  to  offer  tlie  amendment  which  I  hold  in  my  hand,  to 
the  oflTect  of  whether  this  university  is  a  public  institution  and 
whether  the  said  institution  is  under  sectarian  control  In  whole 
or  in  part,  directly  »r  Indirectly. 

.Mr.  C<K>PP:r  of  Wisconsin.     Or  is  a  private  Institution. 

Mr.  BARTLETT  of  Georgia.  If  it  is  sectarian  or  private.  I 
will  accept  the  gentleman's  suggestion  as  making  my  amend- 
ment better  than  the  one  I  had  pn'i>areil.  That  is  what  we  want 
to  know.  We  are  not  here  to  vote  money  from  tlw?  Morrill  en- 
dowment fund  to  a  private  Institution  or  to  a  sectarian  institu- 
tion, either.  As  far  as  I  am  concerned,  I  desire  to  have  that 
information  along  with  the  other. 

Mr.  COX  of  Indiana.    Mr.  S|R*aker 

Mr.  SMITH  of  Michigan.    Will  the  gentleman  read  that  pro-  ' 
ix>sed  amendment  just  once  more? 

Mr.  BARTLETT  of  Georgia.    I  will  rend : 

Add  at  the  end  of  the  resolution  : 

••  WtuMlier  said  university  Is  a  public  or  private  Institution,  and 
whether  said  institution  la  ostler  aectarian  control  in  whole  or  In  part, 
directly  or  Indirectly." 

Mr.  KEIFER.  I  would  make  the  suggestion  that  we  have 
no  authority  to  require  the  Attorney -General  to  make  any  tuch 
reixTt,  and  this  resolution  is  only  supjMisetl  to  be  proi)er  be- 
cause the  charter  authorizes  an  Investigation  into  the  flnunclal 
conditions. 

Mr.  SCOTT.    Will  the  gentleman  yield  for  one  suggestion? 

Mr.  BARTLETT  of  Georgia.     I  will. 

.Mr.  SCOTT.  In  the  hearing  before  the  Committee  on  Agri- 
culture, taken  while  the  bill  known  as  the  Boutell  bill,  to  give 
the  .Morrill  fund  to  this  Institution,  was  under  consideration, 
he  will  find  at  great  length  all  the  Informatiou  that  Is  usked 
for  in  the  amendment  that  he  suggests. 

Mr.  KEIFER.     Witnesses  on  both  sides. 

Mr.  BARTLETT  of  Get»rgia.  I  have  not  had  the  time  to 
read  those  hearings.  Did  tl»e  gentleman  from  Michigan  [Mr. 
SmitmI   hear  the  :imendnient? 

Mr.  SMITH  of  Michigan.  It  is  not  time  to  offer  amendments 
yet. 

Mr.  BARTLETT  of  Georgia.  I  know;  but  It  will  not  be  time 
if  the  gentleman  orders  the  previous  ques^tion. 

Mr.  IXHGL.\S.  Is  it  not  patent  that  the  reading  of  the 
charter  of  the  institution  will  disclose  whether  It  Is  a  public 
or  private  Institution? 

Mr.  BARTLETT  of  Georgia.  The  gentleman  from  Califonila 
was  himself  in  doubt  alwut  It.  and  he  Is  on  the  committee.  He 
said  it  was  a  private  Institution. 

Mr.  KAHN.    Private  in  so  far  as  tuition  fees  are  concenied. 

Mr.  FOSTER  of  Illinois.     Did  they  not  have  a  by-law  tliat 
required  that  the  trustees  should  be  members  of  a  certain  sec- 
tarian denomination,  and  aftenvards,   when  they   saw  an  oi>- 
j  iK»rt unity  to  get  a  ixirtlon  of  the  Morrill  fund,  they  struck  out 
!  that  provision  in  tla-  by-laws  and  still  left  the  same  men  as 
I  trustees  of  the  institution? 

I      Mr.  SCOTT.    If  the  gentleman  from  Georgia  [Mr.  Babtlsit] 
'  will  i>ermit  me,  I  can  answer  that  question. 

The  change  to  which  the  gentleman  from  Illinois  refers  was 
made  In  the  charter,  as  I  n^collect.  In  IIKH,  at  least  se<eral 
years  before  any  application  was  made  for  the  Morrill  fund. 

Mr.  BARTLETT  of  Georgia.  They  looked  a  long  ways 
ahead,  however. 

Mr.  SCOTT.  I  will  state  right  here  that  there  are  now  on 
the  t>oard  of  trustees  rr[>res«  ritatives  «»f  at  Iwtst  Imlf  a  iIoz*'ti  dif- 
erent  religions  denominations,  and  there  are  half  a  dozes  or 
more  denominations  repn^entetl  on  the  faculty. 

Mr.  FUSTKR  of  Illinois,  hid  they  at  any  time  have  a  pro- 
vision in  their  cliarter  that  the  trustees  must  be  meuibcrs  of  a 
certain  chn^h? 

Mr.  SCOTT.  I  can  not  answer  as  to  that,  but  the  gentleman 
^rom  California  [Mr.  Kahn]  stated  a  moment  ago  tliat  there 
was  a  time,  and  that  Is  not  denied,  when  the  Institution  was 
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a  Baptist  school,  but  by  the  new  charter  It  Is  made  distinctly 
nondenominational. 

Mr.  FOSTER  of  Illinois.  Has  that  been  only  since  they  con- 
ceived the  Idea  of  securing  a  part  of  the  Morrill  fund? 

Mr.  SCOTT.  I  think  not,  because  the  change  was  made  so 
long  l)efore  they  asked  for  the  Morrill  fund.  I  can  not  believe 
they  had  that  in  mind  when  they  made  the  change.  They 
would  not  have  waited  so  long,  it  seems  to  me. 

Mr.  ST.\FFORD.  In  this  connection  section  7  of  the  original 
charter  might  be  of  Interest,  which  provides  as  follows: 

That  porsons  of  every  rellfrlous  denomination  shall  be  capable  of  be- 
Inp  elected  truster's,  nor  fihalt  any  person,  either  as  president,  professor, 
tutor,  or  pupil,  bo  iffiiKfd  adnUttanre  Into  paid  colleKe  or  denied  any  of 
the  privilecfs.  Immunities,  or  advuntages  thereof  on  account  of  bia  sen- 
timent In  matters  of  religion. 

Originally,  undoubtedly,  by  reason  of  that  enactment,  it  was 
intende<l  to  be  an  undenominational  Institution. 

Mr.  K-VHN.  It  was  Incoriwrated  as  the  Columbian  Uni- 
versity. 

.Mr.  COX  of  Indiana.  Does  the  gentleman  from  Wisconsin 
know  anything  about  the  by-laws? 

Mr.  STAFFORD.  If  there  is  any  by-law  In  violation  of  this 
provision,  it  would  be  invalid. 

Mr.  COX  of  Indiana.  Does  the  gentleman  know  whether  that 
is  true  or  not? 

Mr.  STAFFORD.  I  have  not  any  knowledge  of  the  stibse- 
quent  amendments  of  this  charter,  or  whether  they  repealed 
this  charter  as  to  Its  undenominational  character. 

Mr.  COX  of  Ii:diana.     Has  that  been  amended? 

Mr.  STAFFORD.  The  gentleman  from  New  York  stated  that 
the  original  act  Lus  been  amended  two  or  three  times;  that  the 
undenominational  character  of  the  charter  has  been  repealed. 
I  have  no  knowhslge  about  that. 

[Mr.  BOUTELL  addressed  the  House.     See  Appendix.) 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  yield  one  minute 
to  the  gentleman  from  New  York  [Mr,  Sulzeb]. 

Mr.  sri^ER.  Mr.  Speaker,  I  rise  for  the  purpose  of  saying 
that  it  seems  to  me  we  are  wandering  far  afield  and  wasting 
valuable  time  in  discussing  something  not  before  the  House. 
When  the  proposition  to  extend  the  benefits  of  the  Morrill  Act 
to  the  George  W;ishlngton  University  comes  up  for  considera- 
tion, the  friends  of  the  university  in  this  House  will  be  ready 
to  make  good  Its  claims  to  participation.  The  only  question 
now  before  us  is  the  resolution  authorizing  the  Attorney-General 
to  make  an  investigation  of  the  financial  condition  of  the  uni- 
versity. That  is  provided  for  in  the  charter.  The  friends  of  the 
university  favor  it;  and  the  resolution  should  pass  without 
any  op|»o8ition.  AVhy  all  this  haggling  and  quibbling  and  wast- 
ing of  time?  When  the  other  matter  comes  up,  of  granting 
this  Institution  the  benefits  of  the  Morrill  Act,  I  want  to  say 
that  I  will  be  with  my  distinguished  friend  from  Illinois  [Mr. 
Boutell].  I  am  a  friend  of  the  George  Washington  University, 
and  take  a  deep  and  an  abiding  interest  in  its  welfare.  But 
what  is  the  use  now  of  wasting  time  about  its  rights  to  a  share 
of  the  proceeds  under  the  Morrill  Act?  We  can  not  do  that 
now.  We  must  wait  until  that  bill  is  reported,  and  I  hope  it 
soon  will  be  reported  and  passed.  It  should  be  done.  All  we 
can  do  now,  however,  is  to  pass  this  resolution.  Let  us  pass  it 
and  have  no  more  talk.     [Applause.! 

Mr.  S.MITII  of  Michigan.  Mr.  Si>eaker,  I  yield  five  minutes 
to  the  gentleman  from  Kansas  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Si>eaker,  I  apprehend  there  Is  no  objection 
to  the  passage  of  this  resolution  either  in  this  House  or  else- 
where, and  I  would  willingly  ff+llow  the  suggestion  of  my 
friend  from  New  York  [Mr.  Silzeb]  and  ask  that  it  come  to  a 
vote  Immediately  were  it  n(»t  for  the  fear  that  a  wrong  Im- 
pression may  be  left  ujwn  the  minds  of  the  membership  as  to 
the  work  that  has  been  done  and  the  evidence  that  has  been 
brought  to  light  before  the  Committee  on  Agriculture  when  it 
hud  this  matter  in  another  phase  under  consideration.  I  do 
not  want  Members  of  the  House  to  get  the  Impression  that  a 
mare's  nest  has  suddenly  been  uncovered  here  and  that  some- 
thing Infamous,  an  attempt  to  conceal  which  has  been  made. 
Is  now  to  be  brought  to  light.  In  considering  the  bill  to  confer 
the  l)enefits  of  the  Morrill  Act  npon  the  District  of  Columbia  the 
Committees  on  Agriculture  In  Iwth  the  House  and  the  Senate 
have  had  occasion  to  Inquire  into  the  financial  condition  of  the 
George  Washington  University.  The  House  Committee  on 
Agriculture  fotind,  as  I  am  sure  the  Senate  Committee  did. 
that  the  officials  of  the  George  Washington  University  were 
entirely  willing  to  answer  any  question  in  relation  to  their 
financial  management. 

The  Committee  on  the  District  of  Columbia  had  no  difficulty, 
It  api^ears,  in  getting  frank  and  full  answers  to  the  questions 
which  they  aske«I  along  the  same  line.  If  I  should  object  to 
this  resolution  at  all.  It  would  be  upon  the  ground  that  It  Is  not 


necessary,  that  all  of  the  facts  which  it  is  sought  by  this  reso- 
lution to  bring  out  by  a  report  from  the  Attorney -General  are 
already  in  evidence,  because  they  are  now  in  the  printed  hear- 
ings taken  before  the  House  and  Senate  committees. 

I  do  not  care  now  to  enter  Into  any  discussion  of  the  bill 
which"  has  been  reported  from  the  committee  of  which  I  have 
the  honor  to  be  a  member  further  than  to  reqtiost  that  Mem- 
bers of  the  House  get  a  copy  of  the  bill  and  the  re|>ort  and  read 
both  of  them  carefully.  The  question  Is  not  whether  we  shall 
donate  money  to  an  Institution  In  the  District  of  Columbia. 
As  the  gentleman  from  Illinois  has  well  said,  the  question  Is, 
Are  the  people  of  the  District  entitled  to  share,  together  with 
the  people  of  the  other  political  divisions  of  the  country.  In  the 
Morrill  fund? 

If  you  answer  that  question  in  the  affirmative — and  I  do  not 
see  how  you  can  answer  it  otherwise — then  the  other  question 
arises.  Through  what  instrumentality  can  those  funds  be  most 
profitably  and  wisely  eximided? — and  that  is  a  question  to  which 
our  committee  has  devoted  a  great  many  weeks  of  careful  con- 
sideration. We  have  reached  the  conclusion  that  the  George 
Washington  University  is  the  only  Institution  In  the  District  of 
Columbia  that  can  administer  this  fund  now.  We  have  recog- 
nlziHl  the  fact  that  conditions  may  change  here,  and  have  pro- 
vided that  the  appropriation  shall  continue  but  three  years,  at 
the  end  of  which  period  the  matter  must  again  come  hefi>re 
Congress.  But  for  the  present  It  has  seemed  to  our  committee 
that  George  Washington  University  Is  the  best  Instriunentallty 
available  for  the  use  of  this  fund. 

I  realize  that  the  bill  to  which  I  refer  is  not  now  under  con- 
sideration, but  I  desired  to  make  this  statement  regarding  It  in 
order  that  its  provisions  might  not  be  misunderstood.  I  shall 
not  oppose  the  pending  resolution,  but  I  wish  the  House  to 
understand  that  It  does  not  refer  to  anything  that  there  has 
been  an  attempt  to  cover  up  and  conceal ;  that.  In  point  of  fact, 
it  does  not  call  for  any  Information  which  may  not  be  obtained 
by  anyone  who  may  care  to  read  the  hearings  which  have  been 
had  before  committees  of  our  own  body. 

Mr.  SMITH  of  .Michigan.  Mr.  Speaker,  I  yield  one  minute  to 
the  gentleman  from  New  York  [Mr.  Olcott]. 

.Mr.  OLCOTT.  Mr.  Sj^eaker,  most  of  what  I  want  to  say  In 
regard  to  this  has  been  covered  by  my  colleague  from  New  York 
[Mr.  Sulzeb].  I  do  think  this  discussion  has  taken  a  wide 
range.  I  do  say,  as  a  person  who  wishes  to  be  a  strong  sup- 
porter of  the  George  Washington  University,  that  this  resolution 
ought  to  pass.  I  did  not  know  until  to-day  that  the  Agricultural 
Committee  had  gone  into  It  so  fully  In  connection  with  the  par- 
ticipation In  the  Morrill  fund,  and  I  do  know  that,  rightly  or 
wrongly,  this  community,  and  not  only  this  community,  but  the 
country  all  over,  has  been  stirred  up  in  regard  to  the  alleged 
misuse  of  an  endowment  fund  for  this  university,  and  now  for 
the  benefit  of  this  university,  I  want  this  resolution  to  pass,  so 
that  it  will  add  more  of  an  official  character  than  a  report  from 
an  agricultural  committee,  so  that  we  will  find  out  whether 
these  funds  have  been  properly  expended,  whether  the  funds  are 
practically  Intact,  and  all  about  it.  I  hoi>e,  with  my  friend  from 
Illinois  [Mr.  Boutell],  that  the  resolution  will  unanimously 
pass. 

Mr.  WEISSE.  Mr.  Speaker,  I  submit  the  following  as  a  part 
of  my  remarks: 

THE    BALANCa    SHEET BXPENDITCKES    AND    BXTKAVAQANCES    OF    THS 

BErCBLICAN    PAKTY. 

In  no  period  except  In  time  of  war  have  the  expenditures  of  our 
National  Government  increased  so  rapidly,  both  In  the  aggrejjate  and 
per  capita,  aa  these  expenditures  have  increased  during  the  past  eight 
years.  •  •  •  If  the  estimates  submitted  during  the  last  two  or 
eight  years  had  been  appropriated  for.  the  deficit,  instead  of  being  In 
the  neighborhood  of  f  150.000. o<MJ  Wi)uld  exceed  |.j(X»,o<JO,000.  •  •  • 
That  the  people  have  been  saved  from  that  unfortunate  situation  la  not 
due  to  any  effort  or  recommendation  of  the  executive  branch,  but  to  the 
CouKreas  of  the  United  States.  •  •  •  An  analysis  of  our  expend- 
itures during  the  past  decade  proves  conclusively  that  the  primary  causa 
for  this  increase  Is  the  tendency  uiion  the  part  of  our  people  to  mili- 
tarism and  in  favor  of  the  exerclw;  by  Federal  Government  of  rights 
and  functions  belonirlng  exclusively  to  the  States.  The  sum  total  ex- 
ceeds the  amount  of  present  and  prospective  revenues.  (By  James  A, 
Tawney,  chairman.  Committee  on  Appropriations,  Ilouse  of  Beoresenta- 
tives,  March  4    1909.) 

There  la  no  Intelligent  observer  In  Congress  or  out  of  It  who  does  not 
know  that  the  executive  department?  of  this  Government  are  carried  on 
either  under  obtwlete  business  methods  or  without  huslnesa  methods  at 
all.  There  Is  no  man  who  has  given  this  subject  any  attention  what- 
ever who  does  not  know  or  believe  that  at  least  10  per  cent  of  the 
thousand  million  dollars  which  we  are  appropriating  annually  can  be 
saved  by  the  adoption  of  business  methods.  •  •  •  This  question  of 
saving  SIOO.OOO.OOO  a  year — and  it  can  be  demonstrated.  In  my  judg- 
ment, that  the  saving  will  be  much  more  than  that — Is  a  matter  that  " 
should  receive  the  serious  attention  of  Poniriess.  •  •  •  If  I  were  « 
business  man  and  could  be  permittetl  to  do  It,  I  would  undertake  to  run 
this  (Jovernment  for  $300,CM)(».(MM»  a  year  less  than  it  is  now  run  for. 
(By  NELSioN  W.  Aldhich,  chairman  Senate  Committee  on  Finance,  In 
Senate,  February  21.  1910.) 

Mr.  Speaker,  I  have  Just  read  the  Indictment  retnmed  throngh 
the  chairman  of  two  national  Republican  grand  Juries,  and  the 
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RepuMican  jarty  uiust  plt»a«l  to  the  Indictment  You  are 
char^-tHl  with  s^iuandcritiR  $;iO(>.0UO,WX>  a  year  and  you  have 
beeu  ii»  |->»»T  f«>Hrte<»n  yeara  Yoti  have  therefore  BQiiaiulen-d, 
niis;i|i|ir(>i'riat«"tl,  ami  maiappropriated  the  r«)ple'8  money  to 
the  tune  of  f4.2<MO(M».(J«jO.  In  other  wi-rda,  you  liave  talien 
froiu  the  people  "  hy  ohsoiete  bosiuees  methods  or  without  busl- 
nesa  aietlioils  "  eno<igh  uiun«>y  to  ron  this  Government  without 
tlte  coilectSon  of  a  dollar's  revenue  for  the  next  five  years. 

Republiran  i«rtisans  on  tliia  floor  wlien  a  Democrat  advo- 
cates "reduced  rates"  shout  aerosa  tlie  aisle:  "What  will  you 
do  to  make  up  the  revenue  now  collected  by  the  Government?" 
The  answer  is  easy:  I-iy  hold  on  the  Itepnhlicans,  who  now 
squander — and  have  »inandered  by  the  reoi>nl — $.TOO,OlK),tX)0  a 
yenr.  and  make  them  distjorKe.  Reduce  the  tariff  law,  whi?h 
yiehls  about  $:a«\OXMKX>  a  year  and  make  the  Kepnblican  juirty 
illaeorge  the  $:i<  )U,<J<  UOOO  a  year  it  has  sqnandt'red  for  fourteen 
years. 

I'araphraslnir  from  "The  Retilities  of  Progress  r.  The  Verbosi- 
ties of  Profrressivenesa :  "  "Ajrnlnst  the  apologies  of  the  declaim- 
ers,  rhetoricians.  »'s.viyists,  ami  all  «.ther  vain  and  sufHTficial 
scioloists  of  the  Republican  faith,  this  stupendous  malappropria- 
tlon  of  money  stainls  as  unniove<l  and  immovable  as  the  Wash- 
Injrton  Monnmeitt  In  a  summer  breeie.  the  everlasting  memorial 
of  the  sqaanderiuK  spirit  of  the  Reimblican  party."  Squandering 
by  "obsolete  methods"  means  by  methods  of  old-time  use — 
methods  too  slow  for  the  modem  squandering  sinrit  of  the  Re- 
iwblican  party — and  sqoandwing  "  without  business  methods  " 
moiiiis  wh«i!e  sale  prabs  from  the  Treasury  under  legal  ft>rms — 
le^lizMl  grabs  In  absolute  accord  with  the  malapproprlatlng 
ami  misappropriating  spirit  of  progressive  Republican  prin- 
ciples. 

Before  the  stupendous  charges  of  extravagance  made  by  these 
two  eminent  Republican  leaders  against  the  RepublicaTi  party, 
bow  trilling  in  comi«rison  are  the  "sugar-trust  frauds"  or  the 
**  rebate  frauds  "  of  the  side  partners  of  the  party  in  power. 

What  is  n  »*JO,f)00.000  wn»ng  in  comparison  with  a  $300,000,0)0 
crime?  Resides,  the  courts  of  liopubiican  creation  remitted  the 
fine  Jifter  a  vigorous  plea  of  "  Not  guilty,"  while  the  $30»).0<X>,0<)0 
jier  annum  Mpiander,  while  openly  confessed,  is  still  in  the 
pockets  of  the  squanderers. 

Why  should  a  I>eniocnit  waste  time  proving  the  charge  of 
extravagance  nnd  misuse  of  public  moneys  by  the  Republican 
administration  for  ten  years  past,  when  so  eminent  a  Republictm 
as  .\ldrich  confesses  en  bloc?  The  books  of  every  business  man 
ought  to  be  balanced  at  lenst  once  a  year,  and  for  the  sane 
reason  a  business  government  should  have  its  books  investi- 
gated by  ext>erts  at  least  once  in  fourteen  years,  which  in  this 
case  would  mean  an  entire  change  of  investigators.  Smaller 
Republicans  have  preached  prosi)erIty  from  so  many  rostrums 
during  the  last  ten  years  that  It  comes  like  a  clap  of  thunder 
ttom  a  clear  sky  to  be  told  by  the  chairman  of  the  finance 
Committee  of  the  Senate  that  the  Republican  party  is  now 
■ponding  $oOO,000,000  more  a  year  than  Uie  Government  can  be 
^nn  for. 

Extravagance,  admitted  extravagance  like  this  needs  a  check, 
needs  a  change  of  administrators.  This  extravagance  at  head- 
quarters has  reached  out  to  private  citizens  and  trust  coriK)ra- 
tlons.  leading  them  Into  extravagancies  which  could  only  be 
supix'fted  by  graft  and  criminal  pnxredure.  Extravagnnce  at 
headquarters  has  turned  the  beads  of  state  gOTemments, 
county  governments,  and  municipal  governments  until  to-day 
we  are  overwhelmingly  in  debt  all  along  the  line.  Headquarters 
have  made  a  great  show  at  prosperity  by  squandering  ;fo(-iO,- 
000,000;  private  citizens  have  imitated  the  extravagance,  rely- 
ing upon  l^allzed  graft  to  make  a  prosperous  show ;  States, 
countiea,  and  cities  have  borrowed  far  beyond  their  ability  to 
pay.  mortgaging  their  present  and  future  incomes,  to  look  as 
prosperous  as  the  $300,000,0tX)  squanderers,  who  teach  that  "  a 
cbeap  coat  makes  a  cheap  maiL" 

In  my  humble  way  I  have  balanced  the  books  from  authori- 
tative sources  and  submit  the  balance  sheet  as  a  proof  tliat 
the  Republican  i^orty  has  squandered  not  only  the  people's 
funds  In  order  to  create  the  aiii»earauce  of  prosperity,  but  lias 
foisted  apon  them  a  system  of  economics  ttiat  has '  created 
mountains  of  state,  county,  and  municipal  debt,  which  ui»on 
settlement  day  will  result  in  widespread  disaster  and  ruin. 

In  order  that  the  enormity  of  misappropriatlMis  may  be  fully 
understood,  I  present  a  statement  made  by  the  ranking  mem- 
ber of  the  Democratic  party  on  the  Committee  on  Appropria- 
ti<.ms  of  the  House  of  Represt-ntatlves  as  made  March  4.  li)09, 
CD  the  Aoor  of  the  House  of  Representatives,  which  was  not 
diR>uted  then  nor  has  it  been  disputed  since.  It  la  a  compari- 
»n  of  the  second  Cleveland  administration  with  the  second 
Roosevelt  admlnistxatiim,  or  four  yeara,  1S^4-1S97,  with  four 
years,  1907-iaia 


Department. 


Appropriations. 


Ftealyean 
UM-ia»7. 


1907-laW. 


Agriciiltuia ........ .................. 

$13,106,405.05 

94,349,.V{5.2M 

6,33!i,»l.Ua 

22,6(H,«55.21 

13,919,5(M.S0 

34,t;(i7,053.S7 

80,582,428.89 

1,752,878.47 

107,410,094.36 

614,972,794.85 

853,  S-W,  4:.V  M 

61.9U,40&.00 

118,122, 092.  29 

44,806,65L40 

H4.IH4,ST2.0» 

Army .................. 

347, 10 1. 4K^  78 

1>in|i>iTimti/>  AriA  AOnsalar , 

U,330.744.49 

District  of  Cohimbia             ..................... 

41,2i<).3n-..  U 

Fortilications 

29. 4;w.  xni  00 

Indian 

'   39,-::<,9.'.2.ili) 

I.«n.slatiTe,  executive,  tod  Judicial 

Mi  itary  Academy ^ 

Navy 

12e,C19,<i'iO.»iO 

6,971,.it;7.23 

4CO,(>49,M«XU0 

Vmitaas 

Post-office 

River  and  harbor 

Sunrjry  civil 

Delicienc  ies 

610. 349, 5nu.  UO 
861.721).  t.V?.?^ 
44's  bi,X  Ka.  00 
4oS..'<7.'i.y:ti.78 
128,503.173.11 

Total 

1,574,106,556.07 

3, 214, 993, 196.  »7 

Or  $1,040,000,000  more  for  the  last  four  years  of  Roosevelt 
than  for  "four  years  more  of  Grover."  Nearly  105  per  cent 
more  to-day  than  fourteen  years  ago,  although  the  population 
has  Increased  but  al>out  32  i>er  cent.  When  people  double  their 
expenditure,  either  their  wealth  has  doubled  or  they  are  living 
on  borrowed  money.  Our  national  wealth  in  the  second  four 
years  increased  possibly  20  per  cent  over  that  of  the  first  four 
years,  so  that  our  Increased  expenditures  are  not  proix?rly 
chargeable  to  a  corresponding  Increase  of  wealth.  The  pluto- 
crats have  increased  in  the  same  ratio  as  our  expenditures,  and 
so  liave  the  trusts,  but  the  wealth  of  the  common  people  has  not 
kept  pace,  while  the  earning  power  of  the  Industrial  class  has 
been  crippled  and  to  a  large  extent  destroyed.  Ry  this  showing 
the  Republicans  have  expended  $1,040,000,000  more  under  Roose- 
velt than  Cleveland,  which  means  that  instead  of  squandering 
$300,000,000  a  year  the  real  misappropriation  has  been  $410,- 
(KH).(H»0  a  year.  Evidently  the  Senator  from  Rhode  Island  knew 
what  he  was  talking  alM>at. 

Passing  from  generals  to  particulars,  I  now  propose  to  take 
up  the  expenditures  by  departments  and  analyze  their  extrava- 
gance so  far  as  the  limit  of  time  will  permit. 

I  desire  to  say  in  explanation  of  the  figures  I  produce  in  what 
follows  that  they  are  not  mine,  nor  are  they  the  figures  of  Demo- 
crats on  this  side.  I  addressed  letters  to  the  head  of  each  de- 
portment of  government  asking  questions  in  detail  as  to  isn7 
and  1000.  The  figures  I  qnote  are  the  exact  figures  returned  to 
n>e  by  the  proper  officer  In  each  department,  and  I  have  the  orig- 
inal letters  as  vouchers  therefor. 

DETAILED     S-UTtMENTS     SHOWTHO     IXPIXDITURES     ASD     E.\TaAVAGANCE — 

STAMPED  r.NVKt.OIBS. 

The  extravagance  of  the  franking  privilege  is  well  shown  by 
saying  that  19^.013,920  free  packages,  documents,  and  letters 
passed  through  the  malls  outside  the  enormous  amount  of  matter 
franked  by  Senators  and  Congressmei  and  the  matter  sent  from 
navy-yards,  naval  stations,  officers,  and  ships  outside  the  Navy 
Department  at  Washington.    These  are  shown  below  In  detail : 

I.    FEANKEO    MaTTCB    as     IXDICATEO    BT     FBAXKEO    EWELOPEa. 

The  chief  clerk  of  the  Post-Office  Department  in  a  letter  :id- 
dressed  to  me,  March  10.  1910,  advised  me  that  the  numlK.T  uf 
franked  envelopes  supplied  to  the  Post-Offlce  Department  and 
ixistal  service  during  the  fiscal  year  ended  Jane  30,  1909,  was 
as  follows: 

1.  The  PoBt-Ofllce  Department: 

For  departmental   use 9,  41S,  000 

For  postal   service 141,  771.  2T4 

Registry  envelopes,  tass,  etc 38, 'JOT,  154 


Total 


188.  .196.  408 


The  Department  of  Jostle*  b/   letter.   Ifarch    1.    1910, 
retamcd  the  foUowlnc  for  the  t>ame  period : 


For  tlt€  department  proptT. 
For  offlclals  out  of  Washington 


94.  .V)0 
9.TS.  H7.5 


Total 

Department  of  romraerce  and  Labor 

Tri'asury  Department 

I^epartment  of   .\;^icul'ture . 

Department  of  the  Interior 

Department  of  State 

War  Department 

Nary  Department,  In  Washington 


1.  o:n. 

«.  7<vi 

12,000 

1 H,  *_••« 

21,  .W. 

17.-. 

1.  101.  si't? 
^.  49«i.  ♦r>0 


:;I.^ 

IMM) 
Oo() 
tM;o 
711 
OoO 


Total,  letters  and  packages 198.  OU.  »*J0 

Congressional  franked  matter,  possibly  ttie  moHt  extrava;:aut 
of  all,  and  by  far  the  greatest  in  qnantity,  ia  nut  Included  in 
the  above. 

II.    RiTKSS    AND    IIAXBORS. 

Total  disbursements  to  June  :<0,  isai $291.  R91.  342.  07 

ToUl  disbursements  to  June  30,  ISKW 50O.  759.  551 .  24 


Total  dlsbarsemcnts  last  twelve  years 268,  868,  208.  BT 


1910. 
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The  first  two  sets  of  disbursements  wore  furnished  me  by 
the  .Vsslstant  Secretary  of  the  Interior  in  a  communication 
dated  March  IG,  1910;  the  third  disbursement  is  a  mere  matter 
of  stibtraction.  The  disbursements  in  twelve  years  have  been 
almost  as  much  as  for  the  prerlous  one  hundred  and  eight 
yeara.  While  the  improvement  of  our  rivers  is  a  most  imiwr- 
tant  lever  to  the  creation  and  development  of  our  resotirces  and 
wealth.  It  is  submitted  that  we  have  not  received  a  corresj^ond- 
Ing  l)eneflt  during  the  last  twelve  years  for  the  enormous  ex- 
penditure of  more  than  $20vS.000.000.  A  large  iwrt  of  this  has 
been  absolutely  thrown  away,  and  while  much  of  It  has  l)een 
well  expended,  the  laxity  of  management  in  the  expenditure 
deserves  condemnation. 

III.  Ptbltc  BciLDTxas  TNDEa  Tkeascbt  Department. 

Expenditure  up  to  June  ?.(^,  1897 |139,  993,  .172.  94 

From  July  1,  1807,  to  June  30,  1909 94,  36:5,  934.  60 

Total  from  Ifarch  4.  1789.  to  June  80,  1909__     234,  357.  307.  54 
These  figures  were  complied  by  an  acting  secretary  of  the 
■uperAlsIiig  architect,  C.  D.  Ililles,  on  March  17,  1910,  who  said 
in  explanation : 

It  may  be  st.Ttfd  that  these  flc-nre^  have  been  compiled  from  the 
•nuiinl  reports  of  ixj)enditure«  made  bj  the  Seeretary  of  the  Treasury, 
and  have  been  eon  iued  to  those  sums  which  were  expended  under  the 
general  heads  of  tonstruitlon  and  repair  of  puhllc  t>ulUlint;s.  No  at- 
teuii't  has  been  made  to  arrive  nt  the  total  exi>onf1ed  for  fiimltnre, 
equipment,  espent^es  relating  to  the  custodian's  service,  or  other  Items 
or  a  miscellaneous  character  not  allied  to  conxtruction  and  repair  work. 

In  a  letter  sii-Tieil  by  an  acthig  secretary  of  the  Treasury 
Depiirtment,  dattil  March  10,  1910,  the  following  data  is  given: 

Expenditure  to  June  30.    1S97 $169,  23.'>.  .•{S2. 10 

Exi>euditure  to  June  30,  linn* . 2.;6.  160,461.25 


Kipendltnre    from 
oo,    19<>0 


July     1,     1897,     to     June 
66.  925,  079.  15 

Or  more  than  one-lhird  as  much  for  the  last  twelve  years  as 
for  the  first  one  fcumlred  and  ten  years  of  our  history. 

IV.    E.MENDITIUES   OF  TUK    WaS   DePARTUK.VT. 


1897. 

1P09. 

Total  appropriation,  oflicers  and  men 

1 
f7R,Rnf,,012.aB     1161.084,195.(13 

Total  spproprlati'^n,  oTicers.  activs 

6,111,198.90 

5, 167. 28n.  ai 

1,420.000.00 

386,387.25 

9  958  710  no 

ToUkl  appropriation,  enli-te-i  men..... 

13.JW»,:Ci6.00 
2,941.<134. -(7 
1.19.?,44.i.OO 

7.  ou).  0)111.  no 

Total  appropriation.  o:Iif*rs.  rftired.. 

Total  approj>rlatlon,  nr'ti,  retire 

InMdlUon,  Mav  u.  l<>is,  lor  liHW 

Dstit  looey,  March  4, 19UW „ 

4,000,000.00 
38,983,445.47 

•••••■•.•.•.... . 

Total 

12,084,76«.15 

From  this  It  Is  evident  that  the  array  expenditure  for  1909 
was  more  than  double  that  of  IsnT.  the  exact  <?xoess  for  1909 
over  1«97  !»elng  $S2,2TS  1  S3.03,  or  $3,472,170.44,  more  than  twice 
the  exi)enditure  for  1S:>7. 

Expcn$r»  and  employ€C$  of  the  department. 

Appropriation    for    1897 .^ |l,  434.  3,-^6 

Nun.l>er  of  employees : i,  jr.-j 

Appropriation    for    K'09 |1,  957,  07S 

Numler  of  employees i,  syjj 

Compaiiion  of  the  afmy  for  the  two  perioda. 


1807. 

19U9. 

OITleers.  actfre 

2,140 

1 

4.WS2 
151  1 

I" hiliiipiae  Scouts 

Total 

2,140 

4,213  j 

Ofl^cfrs  retired 

651 
25,331 

9S3   1 

EnU.-ie<!  men 

74  4jO  ' 

Phllinpine  Scouts 

5  4'>1 

EuUsied  men,  retired 

i,i57 

2  766 

Grand  total 

29,279 

87.884 

We  have  been  at  i)oace — profound  peace — with  all  the  world 
for  ten  years,  yet  our  standing  army  is  now  three  times  that 
of  1^97.  The  distinguished  chairman  of  the  Committee  on 
Appropriations  attributed  Republican  extravagance  in  large 
part  to  militarism.  From  1S91  to  1S9.S  he  showed  that  our  aiv 
proi^riatlons  for  the  army  were  $190,tX)7,3S0,  while  from  1SKJ3 
to  1910  he  tabulated  $iiG4.117.287;  for  the  navy,  18IH  to  l.sOS, 
$22O.r>34.403.  whie  from  1903  to  1010  It  was  $.S19.2:i4,237.  He 
said  ou  the  floor  of  this  House  on  March  4,  1D09 : 

The  increase  In  appropriations  for  the  army  for  the  periods  named 
czceetls  |473.0<X>.OO0.  a  i«um  sufficient  to  cover  the  whole  cost  of  cfin- 
structlni;  the  Panama  Canal  on  the  bnsls  of  the  latest  estimates  for 
that  Klpanttc  work,  and  with  nearly  $150,000,000  to  spare. 

The  Increase  in  the  sums  Congress  has  voted  for  the  nary  for  the 
same  periods  amoujta  to  $598,589,333,  a  sum  preatly  In  excess  of  the 
total  approprUtU>m<  for  the  support  of  the  whole  Uovemment  for  any 
fiscal  year  prior  tu  tbat  of  lb08.     The  combined  excess  amounts   to 


11.072.099,741,  a  sum  exceeding  by  more  than  $158,000,000  the  total 
Interest  bearing  debt  of  the  United  SUtes. 

V.    EXPBKDITURZa    IS    THB    ISTTEKIOB    DCTAETMKTr    IX    WASHISOTOW    AK» 

Elsewuebb. 


1897. 

1909. 

Employees. 

Salaries. 

Employees. 

Salaries. 

OtTice  of  the  Secretary 

Office  of  the  Assistant  Attorney- 
General 

General  Land  Office 

241 

23 

1,168 

4,241 

606 

6.465 

4,130 

S2 

« 

S23 

V- 

1270,500 

42,050 
1,425,  t»4 

2,0->>,(.56 

cm.  lyo 

3,4,'V).t>70 

6.^s.(xx) 

78, 179 

11,4J0 

425,  »U 

W7 
23 

i,sm 

6,706 

909 

6.347 

4,647 

163 

1,324 
1,505 

21 

799 

82 

66 

7 

6 

943,880 

47,  MO 
2,6.^1.a'i0 

Indian  Office 

Patent  Office 

Pension  Offies 

3,714,<W7 
1,23».»7« 

i,fieo..^wB 

Surgeons  and  specialists 

32U.I2S 

Bureau  of  Education 

Conimissior.er  of  Kailroada 

Geological  Surrey ^ 

Reclamation  Sersice 

166,890 

(•) 
1,006.106 
1,696,000 

Superintendent  Capitol  Building 
and  Grounds 

101 

460 

81 

1 

8 

6 

66,73S 

164,507 

15,930 

2,500 
17,700 

9,600 

25.960 

Government  Hospital  for  Insane.. 

Freedman's  Hospital 

Nationil  parks 

Territorial  governors,  etc 

Disuict  of  Columbia  olBclals 

222,536 
28,500 
40,500 
»,600 

10,000 

Grand  total 

IS, 811        8.679.105  1           IS.  916 

12,911,508 

' 

•  Abolished. 

These  figures  were  returned  by  Secretary  Ballinger  In  a 
communication  datini  March  1,  1910.  It  sljould  be  noted  that 
the  expeiMUture  for  national  parks  In  1S97  is  confined  to  Hot 
Springs  Reservation.  The  expenditure  f<»r  other  parlvs  and 
res«>rvatlon8  can  not  l>e  ascertaiue*!.  as  army  otlicers  were  thou 
acting  as  8U|)erintendents.  The  I)istrict  of  Columbia  officials" 
paid  from  the  Interior  Department  funds  were  recorder  of 
deoils.  register  of  wills.  Inspector  of  gas  and  meters,  and  Roclc 
Creek  Tark  commissioners. 

In  addition  to  the  preceding  salary  roll  the  following  was  re- 
turned by  Frank  Pierce.  Assistant  Secretary,  on  February  5, 
1910,  as  the  salary  roll  and  expenses  of  the  Department  of  the 
Interior  as  taken  from  the  digest  of  appropriations: 


1897. 


Salari<>«  and  expenses 

t^alr.rlt.*a  and  i-untingent  expenses. 
Indian  alTairs 


'ensiti 


Public  works. 
Miscellaneous. 


•4, 

7, 
141, 


7«9,42R. 

17n.4i4. 
ft  .M.  073. 
2l>4.40&. 
2?».,  1.S6. 
477,964. 


2,477 


1909. 


14, 906.  Ul.  5* 

IS".'.  225.  00 

11.^7.'i.91S.  40 

1(jO,9<»»,5h7.0O 

773. 244.  45 

4,1s99.170:M 


Total I  156,596,472.67  j  183,645.587.28 

P(-n«ioN  Office. 

Secrptary  Ballinger,  in  letter  of  February  3,  1910,  furnishes 
the  following  Informathm  as  to  the  number  of  pensioners  and 
expenditure  therefor  In  1H97  and  1909 : 


Civil  war: 

Soldiers  and  satlnrs  on  rolls. 

WWows  and  children 

Anny  nurses 


Total 

War  with  Spain: 

Soldiers  and  sailors. 
Widows,  cu.- 


1897. 


1909. 


NumbiTT. 


Expendi- 
ture. 


Number. 


""M.W   $104,469,626 

213.:t.-K  .     32.082.  IMM 

<i03  I  90.279 


693.961 

2M.2.S1 

478 


»47,.'i«  I  136,642,0»4 


888.600 

21.967 
5.128 


Expendi- 
ture. 


$l(>P.297,Sn« 

43,499.779 

71.620 


152,868,814 

2,970,801 
849,369 


Grand  total. 
Official  force 


047.  ."^a      13f.  642.094 
l,hX         2.262.568 


91.S.7S5      15f..6S«.9s4 
l,3t»5         l,7Io,90a 


The  Secretary  of  the  Treasury,  on  March  17,  1910,  coramnni- 
cattHl  as  follows,  as  taken  from  the  United  States  Official  Reg- 
ister or  Bine  Book: 

VI.    ExrK.NDITCBES    OF    THE    TKEA-SIRT    DEPABTMEXT. 


Number  of 


.-Numoeroiy    c,J,u^_ 
employees.     «'"»'«»• 


1897. 
1909. 


4,255 
7,S65 


84,536.730 
7,903,272 


VII.    EXPEXDITCUES    OF    TH«    SXATl    DEPAnTME.NT. 

m<»7 

85 
177 

8122,720 
246,400 

1909.., - - 1 

VIII.    ExrCN'DITCKES    OF    THB    DCPArTMENT    OF    JCSTICa. 

1897 i „ 

174 
179 

8385,380 

1900 

606,600 

This  does  not  Include  special  agenta  anployed  on  per  diem 
comi>ensatIon.  -« 


Al    'I 


./-»/-. -k-'/^ -t-t -Tin  riT/^ "XT'  1 


T>T'/~</M~>TA 


TT/^T^C»T? 


A    "T^T*! 


OK 


H  e\i  r\ 


nriX^r<T)Tr'C?CT/\'VT  &  t    t>t7'/^/\t)t\      tt/^ttot^ 
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IX.  ro8T-Orric«  TfcrxnutnT. 
Pre$mt  employett  and  compenaation,  March  1,  1910. 


Number  of  employees  In  the  Post-Offioe  Departmeot  at 
Washington 

Poat  aOkcm  inqMCton  and  clerks  at  P.  O.  I.  headquarters. . 

Nomberofpoatinasters 

Number  of  clerks  at  first  and  snccnd  class  post-officM.  In- 
cludinf  aaaistant  postmasters  and  clerks  in  charge  of 
stations 

Number  of  clerks  at  third  and  fourth  class  post-offices 

Niunlier  of  city  carriers 

Number  in  Uailway  Mail  Service 

Number  of  ottier  employees  and  contractors  encaged  tn 

mail  transportation 

Stamiied  envelope  and  postal  card  agencies 

Numrier  of  ninU  carriers 

Number  of  Ul>orcrs  and  other  subordinates 

Substitutes: 

Clerks  an<l  carriers 

Kunil  seiAioe 

Foreign  mails 


Total.  Post-OiBoe  Department  and  postal  aervkx. 
If  ail  contractors 


Nomber, 
1910. 


1,297 
433 

89,578 


87,483 

77,442 
28,3^7 
17,000 

36,000 

2«l 

41.008 

1,229 

10,000 
82,000 


Salaries, 
1900. 


|1.523,M5 

(»9.14<> 

26,574,047 


34,883,137 

28..Vil.230 
18,245,111 

192,557 

27.706 

35,644,464 


8,406 
48,736 


Enlisted  men. 


Tew. 


Number. 


1S07. 
1900. 


10,327 
44,129 


Amount  o( 
salary. 


$3,915,417 
18,385,918 


331.863 


Total. 


144,797,300 
50,052,300 


208, 849, COO 


Rural   free   delivery. 
Total  expenditare  for  year  ending  June  30,  1909,  $35,061,634,  dls- 

$34.  272.  720 
1,  269,  817 


Labor. 

1909 21,  on. 

Value  of  ve»$el*. 

On  July  1,  1R97 'l?!' n=«- 

On  July  1.  10O9 d46,  0«8, 

Amount  expended  on  icttelt  under  conttruction. 

To  July   1.    18ft7._ — ' liw^M* 

To   July    1,    1909 33,  8-'l, 

Ve«$el9  in  the  nti'-y. 
[From  SUtlatlcal  Abstract,  lOOft.l 
Fit  for  serrlce 

Inflt   for   service 

Under    construction 


263 

U26 

3«2 
608 

263 
071 


Total. 


292 
12 
48 

352 


Total  dii»bur»ement$. 
(From  Statistical  Abstract.] 


trlbuted  as  follows ; 

To    carriers 

To  subittitutes 


To  clerks  in  charge  of  rural  stations,  turnpike  tolls  and 
ferriage 


18,496 


Comparison. 

Yew. 

Bootes. 

Cost 

Itg; 

83 
40,628 

$14,840 

DM 

35,661,034 

City  carriers. 

Number. 

Salaries. 

1S97                                             

12,931 
27,620 

$12,271,466 

1809 

27,4»i»,:aO 

Railtcay  mail  clerks. 

188f7 

7.602 
16,044 

$7,729,838 

1909         

18,  U;  8, 278 

OeiM-ral  comparisoiu. 


Number  of  nost-ofllces 

Number  miles  of  poe'  routes. 

Revenue  of  departmeut 

Kxpenditure  of  department. . 
Compensation  to  postmasters 

Transportation  of  mail 

Number  of  employees 


1897. 


1909. 


71,022 
470,032 
$82. 6<o.  462 
$94,077,242 
$I«,917,621 
$49,918, 19:{ 

26,350 


«),144 

448.r.lS 
$20.1,  o<;2,3M 

$.'-Ji.aH,  Kri 

$.•»•..  i«'i9.  v.rj 

8Ki,7U6.0«9 

60,646 

,4— 


Navt  Detaktment. 
i,'mpfovees. 


Yew. 


Classified  service. 


Number. 


1897. 
190$. 


1.237 
3,064 


Amount  of 
salary. 


$1,314,246.18 
3,433,tX)0  20 


Non. — In  addition  to  the  above  there  were  5.232  laborers  and  mechank^s  employed 
at  navy-yards  and  stations  In  1897,  and  21.318  laborers  and  mectianlcs  In  1909. 


lof>7  '  $34,  n«l,64« 

iQos"S""SS'S~~SSI~SSmSI^SI~SIIim- ii8,«:<7,oy7 

The  Rentleman  from  North  Dakota  (Mr.  Gbohna],  while  a 
KepubJit'an,  could  not  stand  for  the  building  of  more  battle 
ships.     He  said : 

We  have  146  vessels  now.  These  two  ships  would  cost,  fully  equip- 
ped. $2R,ooo.O<>0,  and  we  must  appropriate  $l.<KM».0(tu  more  to  take  care 
of  each  of  these  ships  every  year.  When  It  comes  to  the  question  of 
appropriating  money  for  rural  routes  we  consider  every  dollar.  \>e  do 
not  need  the  battle  ships,  but  we  do  need  the  rural  routes. 

.\gain  he  said : 

We  could  establish  and  mafntain  2.000  rural  routes  for  fifteen  yeart 
for  the  amount  It  will  cost  to  build  and  maintain  one  bottle  ship  for 
the  aame  length  of  time. 

The  gentleman  from  North  DnkotJi  failed  to  make  his  objec- 
tions effective,  for  the  reason  that  the  HeitnMlcan  principle  of 
squandering  is  so  bred  In  the  bone  that  it  can  not  be  boat  out  of 
the  flesh. 

In  1{M)8  England  paid  for  the  maintennnce  of  4.3r>5  officers 
and  95.000  men  of  the  British  navy  $1«U,«hhMXiO,  while  our  cost 
for  lt>09  was  $115.54t5.000,  and  for  1908.  $lls.OOO,000. 

To  keep  the  English  navv  of  109.3.''.S  men  costs _  $160.  OOO,  000 

To  keep  41.050  In  United  States  Navy  costs 118,000,000 

Cost  i)er  man  in  the  Inited  States.  $2.r,2-_' :  In  England.  $1,454; 

extra  cost  for  frills  in  the  United  States.  $1,1TS  per  man. 

Net  cost  of  the  British  Army.  263.000  men.  1U08 $138.  OOO.  OOO 

Net  cost  of  .\meriran  Army.  81.778  men.  190S 137,  o«K».  000 

Cost  per  man  in  the  United  Stntes,  |1,670;  cost  per  man  in 
En^jland,  $51*4;  extra  for  frills.  $1.(I46, 

Relative  efflcieHcies  of  navies. 

Tonnage. 

1!>07    fOreat  Britain) 1.633.116 

11>07    (United   States) 611,616 

XI.  Depabtment  or  Commerck  ami  L.ibor. 
This  department  was  organized  Februarj-  IS,  1903,  and  no  fig- 
ures can  be  given  for  1H97. 

Number  of  emplovees  June  30.  1900 9.031 

Numl>er  employed  In  the  IHstrirt  of  Columbia 1,  «W»8 

Number  emplo)'«?<l  outside  the  District  of  Columbia 8,  233 

Tills  doi'.s  not  include  tenn>ornrjr  emplo.T»H*.<«. 

The  appropriations  for  this  deiwrtuu-ut  in  1909  were  $14,- 

240,»j6S. 

XII.    AOStCCLTL'RAL   DKPAKTMENT. 

Number  of  employees.    1R97 2.444 

Number  of  employees.    190U 11.140 

Total  appropriations,  1H07 $2.  44 s.  763 

Total  appropriations.  1900 |14,  .");JG.  320 

Statrmrnt  of  di^burarments  on  account  of  the  rnrious  commiA»if,ns  of  the 
Uorcmment  by  flitcal  years  from  July  1.  Uat,  to  April  t3,  1919. 


OlUcers. 


Active  Ust. 

Retired  list. 

Yew. 

Number. 

Salary. 

Number. 

Salary. 

1807        

1.426 
2,678 

$3,279,800 
8,315,190 

470 
784 

$1,048,100 

1$09 

2,361,32 

Industrial  Commission 

Po.«tal   Service  Pommlsslon 

Canndian  Commission.. 

International    Prison   Commla- 

sion - 

Interrontlnental  Railway  Cora- 

mis«ion 

Commission    on    Damages    for 

Seizure  of  Vessels  In   Bering 

Sea 

Commission  on  Grants  of  Land 

to  Territory  of  New  Mexk^.. 
California  IMbris  Commission... 


1809. 

$59,800.00 
lO.nno  no 
».i£i.m 

1,987.94 

S,CO0.00 

C91.89 

».50 
12,237.23 


1900. 


1901. 


$99,013. 
8.«Wi8. 
9,131. 

$,061. 


19 

.iO 


$88,682. 
3,193. 


1,976.33 


I90e. 


$85,779.79 
1.9n.$7 


4,678 
15,030 


80 
67 


4,686 
6,990 


80  «M.»4 

.50       10,586.57 


1910. 
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statement  cf  disbursements  on  account  of  the  various  commissions  of 
the  Uovtrninent,  etc. — Continued. 


Industrial  Oommlssirn 

Merchant  Mariue  C«>mmis8lnn.. 

Anthracite  Goal  StrOu  Com- 
ml'^olon . ............ 

Canadian  Oommlaslon 

InternAtionAl  Prison  Oommis- 
tiOXL. 

Joint  Commission  on  Rxtension 
•nd  Completion  of  Capitol 
Building 

OaUfornia  Mbrls  Comndssion 

Permanent  International  Com- 
mi-'jiion  of  Congresses  of 
Navigation. 


1903. 


$8.80 


41. 422. 42 
43,166.87 

2,019.00 


8.180.83 
$.000.00 


1904. 


1905. 


$1,664.96 

2.848.24 
fi0.8SS.U 

1.854.51 


600.00 
U.116.35 


983.21 


$13.9UCi.07 
.69 

2,091.05 


8,500.00 
14.906.42 


1.197.8ft 


1906. 


$i.2n.4a 


1,W2.S« 


8,400.77 
14,897.57 


8,93.51 


1907. 

1908. 

1900. 

1910. • 

Prtnting  InTestlgntlm  Commis- 
sion.  

National  Mooetary  Oommlssion. 

Immigratloa  Commission 

Joint  Commission    on   Second- 
Class  Man  Matter 

$2,000.00 

75.666.66 

10.534.16 
15.000.00 

$5,835.16 
10,000.00 
75,677.14 

69.061.01 

$4,000.00 

6o.«Rio.ao 

363,406.64 
$.545.98 

$4. 6m  .28 

75,11J.2& 

182,500.00 

Joint  Commission  on  Business 
Methods,    Post-OfHoe  Det)art- 
BBcnt 

JMbI     Oommli<slnn      on      Pre- 
ntama  Charged  by  Bondiog 
Companies .......... 

10.000.00 

Cansdian  Oommission 

IntcrnatloQAl    Prison   Commis- 
sion 

4.045.50 

-t  056  1$ 

7,483.70 
1,80B.OB 

0.819.29 
2.161.06 

5,545.00 
1,546.33 

8t.  John  River  Commission 

5,000.00 

Jamestown  l)Br-Ceuteanial  Com- 
ml^slon. 

National  Waterways   Commis- 
slon 

Oalifornia  Debris  Commission... 

Permanent  International  Com- 
mixsion     of     Congresses     of 
Navigation 

I7,finff.08 

"i»i238^7i* 

1.900.00 
19.234.79 

"iz'Mi'.'d' 

$.116.71 
18.345.52 

2,$S3.$4 

"iiifos'oo' 

2.961.05 
18,919.28 

$0,000.00 
8,.'i00.00 

1.700.00 

International  Waterways  Oom- 
mission 1. 

17,090.20 

•  To  April  23,  1910. 

C.    D.    NOBTOH. 

Actinff  Secretary  Treasury  Department. 

This  makes  a  grand  total  of  $3,214,993,198  expense  account  to 
nin  the  Government  from  June  30,  1907,  to  June  30.  1910 — 
about  four  times  the  national  debt,  less  cash  in  the  Treasury; 
more  than  tlie  value  of  all  the  farms  and  their  improvements 
in  1850,  and  four  times  the  value  of  all  farm  implements  and 
machinery  in  1900.  It  would  have  taken  nearly  all  the  farm 
products  raised  in  1899  to  pay  the  expenses  of  Republican  mis- 
manngement  for  the  last  four  years.  It  is  time  to  thluk  of 
these  matters  and  to  rectify  the  wrongs.  We  can  not  afford  to 
squander  $300,000,000  a  year  on  Republican  officeholders.  We 
need  to  keep  this  money  In  our  own  pockets  to  pay  off  mort- 
gages and  other  forms  of  indebtedness. 

What  is  real  prosperity?  It  certainly  means  being  out  of 
debt.  Are  we.  as  a  people,  out  of  debt?  Do  we  ever  stop  to 
consider  how  great  a  tax  we  are  carrying  In  interest  charges? 
Are  we  prosperous  when  we  owe  an  amount  about  equal  to 
ail  our  assets?  Is  it  prosperity  to  parade  our  assets  and  sap- 
press  our  irvlebtedness?  Let  us  now  look  at  the  indebtedness 
of  our  States,  counties,  and  municipalities.  It  is  a  gruesome 
record,  brought  about  by  the  national  extravagance  of  Repub- 
Mcan  management,  and  we  mtist  look  it  squarely  in  the  face 
and  proceed  '*  to  turn  the  rascals  out" 

COUPABISOV  BT  TWILVK-TKAK   PCSIOOS. 

Total  receipts  from  customs  for  the  last  twelve  years,  by 
fiscal  years: 

18n« $140.  575.  062.  35 

1899 206,  12S.  481.  78 

1900 233.  164.  871.  16 

1901 : 238.  585,  455.  90 

1902 254,  444,  708.  19 

1903 284,  479,  5«1.  81 

1904 261,  274.  564.  81 

1905 261.  79H.  RM.  91 

1906 300.  251.  S77.  77 

1907 , 832,  233.  .^62.  70 

1908 286.  113.  130.  29 

1909 300.  711^933.  93 


Total.. 


S.  108,  761.  887.  68 


217.  2««,  Kits.  13 
219.  0»1,  173.68 
21*:!.  HX-.  741.  69 


Total  receipts  from  customs  for  the  twelve  previous  years,  by 
fiscal  years: 

IK.'tO $102.  OO.--..  023.  44 

1HS8"~~IZIIZI~IIIIIIIZII 

1SS9 z_"i~~      r 

l.S<M» 

isoi ;_!_ 

1MS)2 

1893 

1S94 

1895 " 

1896 _ 

1897 III_IIIIIZIIIII._III 


220.  r,«s 
2  lit.  r,:.'!' 

177.  4."»2 
2t»3.  :t5.-. 
i:n.si8 

I.-.2.  l.-.S.  »;i7.  45 
160.  dl'l,  T.'.l.  07 
176.  554.  126.  tW> 


20,-,.  :.'3 

^•64.  15 
Olfi.  73 
5.^0.  fi2 


Total 2.  303,  667,  628.  90 

The  above  tables  show  that  the  customs  taxes  have  increaseil 
about  85  per  cent  from  1897  to  1909,  above  the  taxes  of  1SS5  to 
1897,  on  account  of  the  increase  of  imports. 

Tdtal  receipts  from  internal  revenue  for  the  last  twelve  years 
by  fiscal  years: 

1898 I170.  {»00.  641    49 

27.<.  4.".7.  1<!1.  .-,1 

2!Ci.  ;i27.  92«5.  76 


ISUii 

l«.»oo 

1901 IIIIIIII"" 

lf>02 

1903_I__IIIIIIII  7 

1»04 _„ 

1905 _ 

1906 

1907 

1908 _ 

1909 IZI~_.I™ZIIZIIIIII"I 

ToUl 


307.  ISO.  »W5.t.  77 
271.  sxn.  122.  10 
2:!0.  SIO,  124.  17 
2::2.  !»04.  ll«>.  45 

2:14.  005.  740.  sr, 

240.  I.-.O.  212.  91 
2f!9.  666,  772.  85 
2.'.1.  711,  126.  70 
246.  212,  643.  59 


3,  033,  277,  256.  15 

Total  receipts  from  internal  revenue  for  the  twelve  previous 
years  by  fiscal  years: 


1886 

18S7 

1888 

1889 

1890 ZZZ  ZZ~' 

1891 "   _   " 

1892 ~Z_Z~" 

1K03 : Z  Z~ 

1894 "      ~" 

ISft.'i 

1896 ZZZZ 

1897 zzzzz~zz 


$116.  80.*;.  9.36.  48 
118.  S23.  391.  22 
124.206.871.98 
130.  881.  513.  92 
142,  me,.  705.  81 

145.  686.  249.  44 
153.971.072.  57 
101.027,62.3  98 
147.  111.232.  81 
143.421.672.02 

146.  762.  864.  74 
146,  688.  574.  29 


2.  308.  585.  441.  65 
2,  984,  604,  080.  38 

1.  643.  893,  860.  46 

2,  933,  753,  186.  85 


Total . 1,  678,  063,  709.  21 

GSAND    RfiSl'Mt.      _ 

Hon.  Chasleb  H.  Weibsb, 

House  of  Representatives. 
Sib:  In  reply  to  your  communication  of  the  23d  instant  relative  to 
the  total  appropriations  by  Congress  and  the  customs  and  Internal  rev- 
enues for  the  years  1883  to  1908,  inclusive,  I  have  the  honor  to  advlM 
you  aa  follows:  •«>»« 

Total  appropriations.  Including  deficiencies,  postal  service,  and  pertaa- 
tient  and  Indefinite  appropriations  (exclusive  of  sinking  fund  and 
national  bank  note  fund)  : 

Fiscal  years  1885  to  1896,  inclusive $4,  599,  166,  602  97 

Fiscal  years  1807  to  1908,  inclusive 8,119,574.575.75 

Customs  receipts : 

1  Iscal  years  IBSS  to  1896.  IncluslTe 

Fiscal  years  1897  to  1908,  Inclusive 

Internal-revenue  receipts : 

Fiscal  years  1885  to  1806,  Inclusive 

Fiscal  years  1897  to  1908,  Inclusive 

Bespectfully. 

Chasles  D.  Nobtox, 

Acting  Secretary. 

The  above  tables  show  that  the  revenues  from  Internal  tax 
have  increased  about  85  per  cent  in  the  last  twelve  years  over 
the  tax  from  1885  to  1897,  the  twelve  preceding  years.  Never- 
theless, with  all  the  temperance  agitation  throughout  the  coun- 
try. It  demonstrates  that  the  people  are  drinking  more  in  order 
to  maintain  their  courage  to  continue  to  work  under  this  system. 
I  believe  If  they  will  continue  to  increase  the  expense  of  the 
National  Government  another  85  per  cent  in  the  next  twelve 
years  the  only  man  that  they  will  find  willing  to  work  to  pro- 
duce this  tax  will  be  an  Intoxicated  person,  either,  with  liquor 
or  with  the  principles  of  the  Republican  party,  as  it  is  doubtful, 
in  my  mind,  whether  any  man  that  will  study  the  question  of 
taxation  without  representation  will  ever  allow  himself  to  be 
taxed  in  an  indirect  way  any  more  than  he  Is  now. 

[From  the  Commercial  and  Financial  Chronicle  of  November  27,  1909.] 

The  receipts  for  the  last  twelve  years  from : 

Cnstoms ^ $.1,  108.  761,  887.  68 

Internal  rerenne a,  <H»;t.  277,  2.'i6.  15 

Cash,  Pacific  Railroad  trands l.ts.  «00,  131.  14 

Cash,  coinage  of  silver 165,  329,  720.  60 

Public   lands    (about) H.'S.  f>00.  OfK).  60 

All  other  soorces    (about) 1,  80O,  000,  000.  00 

The  three  last  items  are  revalues  collected  the  last  twelve 
years  out  of  the  ordinary,  which  we  probably  will  not  get  in  the 
next  twelve  years.     Ha(l  the  present  administration  not  hacl 
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this  Income  they  would  have  been  obliged  to  issue  bonds  for  this 
amount  to  make  up  the  deficiency. 

The  above  table  shows  that  customs  and  internal  revenues 
amounted  to  over  $6,000,000,000,  which  is  equal  to  over  one- 
sixth  of  the  wealth  of  the  Russian  Empire. 

LIXCOL.X'S    WORDS.   HOW   TKIB  TO-DAT   LNDEB  PRESBXT  SYSTEM. 

Yn,  we  may  conjtratiilate  oureelvM  that  this  cniel  war  1«  nearing  to 
m  close.  But  I  B<>e  In  the  near  future  a  crisis  arising  that  unnerves  me 
aQd  causes  me  to  tremhie  for  the  safety  of  my  country.  As  a  result 
of  the  war  corporations  have  been  enthroned,  an  era  of  corruption  In 
hljth  places  will  follow,  and  the  money  power  of  the  country  will  en- 
deavor to  prolong  Its  reign  by  working  upon  the  prejudices  of  the 
n)le  until  all  wealth  is  aggregated  In  a  few  hands  and  the  Republic 
pstroyed.  ^  ,  ..       .,. 

I  f»«el  at  this  moment  more  anxiety  for  the  safety  of  my  country  than 
ever  before. 

How  neces.siry  that  every  man  look  to  the  Oovoniment  of 
bis  country;  how  imi»ortaut  that  partisjin  rancor  and  individual 


ambition  should  be  supplanted  by  true  statesmanship ;  that  graft 
and  wrong-doing  should  give  way  to  righteousness  and  patriot- 
Ism,  and  that  the  flag  of  our  country  should  continue  to  be  the 
emblem  of  genuine  lit>erty  and  the  token  of  all  that  is  best  and 
purest  in  government. 

THE   PACIFIC    KAILBOAD    DEBT. 

One  other  class  of  bonded  debt  must  be  referred  to  which 
has  never  been  included  in  the  total  of  government  debt— we 
mean  tlie  Pacific  Railroad  subsidy  debt.  To  show  the  situa- 
tion of  this  indebtedness  we  have  to  make  compilations  of  our 
own,  as  tlie  Treasury  form  conies  short  of  Indicating  the  exist- 
ing situation.  In  the  following  we  bring  together  the  details 
respecting  the  issues  to  the  Tacllic  railroads,  giving  likewise  in 
the  statement  the  debt  already  paid  and  the  balance  due  to  the 
Government. 


Bonds  Uaucd  1o  Pacific  railroads — Their  status  yovcmber  1,  1909. 


Name  of  railway. 


Railroad  liability. 


Bonds  issued 

by  Oovern- 

ment. 


Central  Pacific $25, 885. 130. 00 


Kansas  Pacific. 

Unioa  Pacific 

Central  Branch.  Union  Pacific. 

Western  Pacific 

Sioux  aty  and  I'aclflc 


Total. 


6,303,000.00 
27,23i'..5l2.00 
l.fiOO.000.00 
1,970.500.00 
1.628,320.00 


Net  interest 

pai'i  by  Ciov- 

ernment. 


J36.«M.3R5.29 
f).r,n7,4.iK.  :M 
31, -Ml.  71 1.75 
2.0fi3.*'>.rfi2 
3.453.  l(»2. 86 
2.551,6m).  20 


Total. 


t02.4S9.5O5.29 

12.010,458.34 

58.448.223.75 

3.663.063.62 

5,423,662.86 

*   4.180,018.20 


64,623,512.00 


82,492.310.06     147,115,822.06 


Repaid  by  companies  In  full  settlement. 


Through  sink- 
ing fund. 


Through  pay- 
ment to  Gov- 
ernment. 


19,100.452.55     $53. 3R9. 052. 74 
7,124.898.00 
40,263.605.75 


18,194.618.00 


5.423.662.86 
2,122,841.34 


27,295,070.55     108,314,000.59 


Total  repaid. 


162. 489. 906. 29 
•  7.124.888.00 

58.448,223.75 

"'5.42S.'662.'« 
»  2, 122. 841. 24 


Balance  nn- 

kcttied. 


13,663,953.63 


135.tX)9,131.14     3,663,953.63 


Note  —The  Government  has  been  reimbursed  for  r2:.236.512  principal  and  $31 .21 1. 7 11.7.1  interest,  being  the  total  indebtedness  of  the  L  nion  Piulfto  Railroad  Company  to 
November  1  1JW7  and  for  the  prinoipal  of  the  Kansa-t  I'aclflc  indebt-^lness.  amounting  to  J6.3a3.000.  Subsequently,  under  the  final  decree  lor  the  dUtribuUon  of  the  assets 
of  the  Union' Pacific  Railroad  made  by  Judge  Sanborn  at  St.  Paul.  October  24,  ISiW.  the  Init-d  States  received  an  a.i.lition.^  »><21,X9-t  on  its  claim.      Under  settlenent  agree- 


I  paid  in  (uU  July  28, 1908. 

SILTEB  COINAGI. 

The  table  below  shows  the  amount  of  sliver  purchased  and 
silver  coin  consumed  in  recoinage,  furnished  by  the  Treasury 
Department,  Director  of  the  Mint: 

Silver  bullion  purchased  from  July  1,  1897,  to  July  1.  ^  „  „„.   „,,   __ 
1!>09 -- $22,  904,  674.  35 

Silver  coin  consumed  in  recolnase  from  Jiiiy  1,  1897,  to  

July  1,  1909 36,  751.  975.  55 

69,  656,  649.  i)0 

Silver  colnetl  In  twelve  years,  1S08  to  lOOft,  $224.9«?.370.50. 
The  above  shows  a  gain  of  $165,329,720.60,  which  was  used  to 
pay  current  expenses. 

Director  of  the  Mint's  report. 

SILTEB    COINAGE. 

Tear  ending  June  SO — 

18}>8 $16.  485.  584.  00 

1899 27.  721.  586.  65 

1900 17. 840.  754.  45 

1901 35,  265,  498.  5<» 

1902 , 30,  116,  369.  45 

1^3 25.  «»96,  536.  25 

1904 17.  820.  881.  (»0 

1905 9,  12.3,  970.  60 

1906 4.  016,  368.  10 

1907 12.  974,  5.34.  ^ 


'67,932,  179.97 
59.  653.  !».->8.  67 


Total  net  disbursements  for  the  twelve  previous  years,  by 
fiscal  years: 

1886 1242,  483.  138.  50 

1887 

18S8 

IHHU 

18SK) 

1891 

18U2 

1894IIIIZIIIZIIIIZIIIIIIIIIIIIIIIIIIIIIZIIIIII 

18»5 ■_. 

1896 

1897 


281,  99«J.  «U5.  60 
297,  736,  486.  60 

355,  372,  «S4.  74 
345,  023.  :{30.  58 
38.3,  477,  D.M.  49 
367,  525.  279.  83 

356.  195.  2»8.  29 
352,  179.  446.  08 
365.  774.  159.  67 


1908.. 


16.  530,  477.  25 
11,  093,  810.  00 


ToUl 224,  986,  370.  50 

DISBfRSEMEXTS. 

Total  net  disbursements  fur  the  last  twelve  years,  by  fiscal 
years: 

i9ooZZZZZIZZZZZZZrZZZZZZZZZZZZZZZZZZZZZZZZZZZZ 
1902ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ 

1903 

i907_ZZZIZZZZZZZIZZZZZZZIIZZIZIZIZIZIZIZZZZZZZ 


Total 3,  875.  350,  532.  92 

I  have  taken  these  tables  for  comparison  to  show  the  dan- 
gerous Increase  of  expenditures  In  the  National  Government 
under  the  present  system  in  the  last  twelve  years,  which  is 
equal.  In  round  uuiubors,  to  two  billion  six  hundred  and  twenty- 
eight  million,  and  from  comimrison  equals  the  amount  of 
capital  invested  in  all  the  manufacturing  institutions  in  the 
United  States  in  18S0.  It  exceeds  the  amount  of  wages  paid 
the  five  million  and  a  half  eniftloyees  of  manufacturing  fstab- 
llshnients  of  the  United  States  in  1905,  who  producttl  al>out 
$14,0<X).000,000  of  manufactured  products.  It  also  represents 
more  than  the  total  wealth  of  either  Portugal  or  Switzorlaud, 
or  one-half  of  the  wealth  of  that  great  country  that  we  defeated 
In  war  twelve  years  ago,  which  laid  the  foundation  of  this 
enormous  extravagance  in  exi»eiiditure — Spain. 

According  to  a  table  prepared  by  the  Deiuirtment  of  Commerce 
and  I^bor  the  revenues  and  exi»endltures  of  all  nations  ex- 
cee«le<l  the  revenues  by  about  si.xU'en  million  and  a  half  In  one 
year,  and  the  expenditure*  of  this  groat,  in'osperous  nation 
alone  exceeded  the  revenues  last  year  $'kS,T;U,t»54.93,  we  l>elng 
probably    the    poorest-governed,    hlghest-taxtil    country    in    the 


144.?.  368.  .^R2.  80  j  world,  from  a  financial  8tandp«»lnt. 
*487:  713:  791:  71  !      with  tht«e  conditions  existing  and  the  syst« 


em  In  power,  we 
had  the  greatest  financial  imnic  that  this  <H>untry  ever  saw 
during  its  history,  in  1907.  when.  Inside  of  forty-eight  hours, 
about  all  the  banks  of  the  Uniteil  States  susi>ended  cash  pay- 
ments and  could  not  meet  tlu-ir  obligations;  this  coming  on 
after  the  Government  had  asslstetl  them  In  every  possible  way 
with  cash  out  of  the  Treasury  and  deposlteil  the  public  funds 
in  a  few  favorite  banks,  emleavorlng  to  make  millions  for  a 
bankrupt  crowd:  they  kept  it  up  until  they  got  to  a  ixjlnt 
Total 6,  503, 637, 091.  02  i  where  there  should  have  been  a  receiver  apiwinted  for  every 


5<»9.  mi,  ;j5:j.  \r> 

471.  190.  S57.  64 
506.  089.  022.  04 
532,  2.37.  821.  31 
563,  360.  093.  62 
549.  405.  425.  35 
551,705.  129.  04 
621.  102.  39(».  64 
662.  324.  444.  77 
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banking  Institution  that  could  not  meet  its  obligations  in  cash, 
because  they  were  to  blame  for  the  conditions  by  extending 
cheap  credits  and  overloaning  themselves.  But  this  happened 
instead:  The  Secretary  of  the  Treasury  allowed  the  banks  to 
Issue  their  own  notes  and  loan  them  to  their  customers  at  10 
to  150  i)er  cent,  according  to  the  reports,  and  by  doing  this  the 
banks  were  able  to  sustain  themselves  In  business  and  force 
the  business  men  to  sacrifice  their  products  on  a  panic  market 
at  a  great  loss  to  iwy  their  loan,  which  they  did,  which  caused 
thousands  of  them  to  fall  and  caused  a  shrinkage,  according 
to  the  financial  rei^rts  In  tlie  stocks  listed  in  New  York,  of 
over  $2.000.000.0<K)  and  a  decline  in  property  of  from  ten  to 
fifteen  billion  dollars. 

It  threw  out  of  employment  In  the  United  States  over 
3,000,000  men.  nc<ordlng  to  the  report  of  the  labor  conference 
held  in  Washington  February  10,  1909,  which  no  doubt  meant 
a  financial  loss  to  the  country  of  billions  of  dollars  which  can 
never  be  recovered!,  as  every  day's  labor  adds  to  the  wealth  of 
the  (Viuntry  and  when  a  laborer  is  Idle  It  adds  to  the  loss. 
This,  as  stated  before,  can  not  be  replaced.  But  in  a  panic, 
when  property  Is  transferred  from  one  to  another,  there  is  only 
a  small  loss  of  income  to  a  few  Innocent  holders,  who  hav'e 
gone  In  debt  or  secured  a  larger  credit  than  they  are  able  to 
pay,  but  after  the  imnlc  real  projierty  produces  the  same  amount 
of  wealth  and  answers  all  purjioses  as  it  did  before. 

This  condition  was  brought  about  by  the  Wall  street  gamblers 
and  manipulators,  whose  sole  purpose  is  to  continually  rob  the 
people  of  their  proi)erty  and  destroy  their  holdings, "if  neces- 
sary, In  order  to  secure  the  sjime. 

It  has  been  said  by  the  distinguished  Senator  from  Rhode 
Island  (Mr.  Ai.ukich]  that  we  have  a  patched  money  system. 
By  others  that  have  studied  the  financial  question,  that  It  Is  the 
rottenest  money  system  In  the  world.  Up  to  the  present  time 
there  has  been  no  legislation  passed  to  change  these  conditions. 

Under  this  system  we  have  several  hundred  men  in  this 
country  to-<3ay  that  can  take  their  notes  and  have  them  dis- 
counted at  the  banks  for  the  amount  equal  to  the  total  cash 
holdings  of  gold  coin  In  bank  vaults,  withdraw  this  gold  from 
the  banks,  place  It  in  the  safe  deposit  vaults  of  the  large  cities. 
and  cause  almost  every  bank  to  suspend.  With  conditions  of 
this  kind  existing  no  wonder  that  the  business  Interest  is 
hesitating  at  present  and  moving  very  slowly,  because  they  do 
not  kn<.w  at  what  moment  these  pirates  and  manipulators  of 
board  of  trade  and  Wall  street  gamblers  will  again  begin  their 
raid,  knowing  very  well  tliat  they  can  inside  of  forty-eight 
hours  tie  up  eveiy  wheel  of  industry  In  this  country. 

WE.\LTn    OF    TABMS. 

The  revised  estimate  of  the  Bureau  of  Statistics  of  this  de- 
partment of  the  value  of  wealth  produced  on  farms  in  the  United 
States  (00  the  census  plan)  annually  slnre  1900,  and  the  census 
Statement  for  the  years  1S99,  IS-SO,  and  1S97,  are  as  follows : 

1909.  Department  of  .\gricnlture   f estimated) $8  7G0  000  000 

1908,  IVpartment  of  .\Kr!culture    < estimated !__ZZZZZZ     7!  MS.  oool  m^S 


i..m       «^I^   !  2^    5.  617.  <HMt.  000 

imm     Interpolated) 5,  oi7.  000.  ooo 

}o2n  J<^'°«"«> 4,  000.  WO.  000 

J B?2  '"""""'  \ 2.  4tU).  (Hht  0«M1 

1879  (census) 2.  2i:j,  OfKJ,  OOO 

The  following  shows  the  Increase  in  the  number  of  farm  ani- 
mals from  1M97  to  IVHA): 

Horses  f about* _  ^"  **^u; 

Milch  cows  (.ilxnit* ol 

Other  cattle   (about) '2?t 

Hoga    (about) : ZZZZZZIZIZZIZZZ  33 

The  above  table  shows  the  wealth  produced  on  the  farms  in 
the  last  twelve  years  In  the  li)it«Hl  States  amounts  to  $7.].IH14,- 
000.000.  Adding  to  this  the  wealth  producetl  by  the  mines  and 
forests,  we  have  a  grand  total  e<jual  to  the  total  wealth  of 
France  and  Germany  of  fSS,000,000,000.  with  a  population  of  a 
hundred  million,  or  the  wealth  of  England  and  Austria.  Also, 
It  is  e<iual  to  the  total  wealth  of  the  Uulttxl  States  in  1900. 

This  is  a  wonderful  showing,  and  no  one  has  ever  undertaken 
to  explain  what  has  become  of  it.  It  is  an  increase  of  almost 
400  |>er  cent  over  1879. 

During  the  last  twelve  years  the  total  amount  of  exports  over 
the  inii)orts  excee<led  $«;.0<X),O^)0,0(X>.  This  amount  of  credit 
capital  has  left  this  country  to  be  invested  In  other  countries 
that  are  more  pros|>erous  and  safer  than  ours.  Even  the  capi- 
talist class  are  trying  to  protect  their  property  by  withdrawing 
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it  as  fast  as  possible  from  the  United  States  on  account  of  our 
extravagance  and  high  tariff  and  increase  In  exi)en8e8. 

What  has  become  of  all  of  this?  No  doubt  the  figures  show 
most  of  it  has  gone  Into  the  creditor  and  si)eclal-prlvllege  class. 

Farms  were  worth  $1 3.279.252.049  in  1S90  and  $16,614,tH7,491 
in  1900,  a  gain  of  about  25  per  cent  in  ten  years. 

Civil-service  employees. 

In  compliance  with  your  request  of  January  29,   1910,   I   have  th* 
nohor  to  submit  the  following  ttgures : 
■^°oS'  ^oJS.'**'"  *•'  posltlona  in  executive  civil   service  on  June 

r^e^K    ^1®^ .-r 176,896 

or  tne  above,  positions  unclassified  and  not  subject  to  the  civil- 

aerrlce   rules V3,  079 

^°,*i?L°"™'^'"  <>'  positions  in  executive  clvif  servlceon  June  3bZ 

1JM)9 _   _      _    _  367  7G4 

Of  the  above,  positions  unclassified  and  not  subject  to'the'clvFl- 

servlce   rules 132.854 

Total   number  of   positions   in   the    rural   free-del Ivenr'service" 

June   30,    1909 40.257 

The   commission's   records  do  not   show   the  total   amount  of   salary 
paid   rural  carri.rs,  but  the   Post  Office   l><|.artment  has  been  this  day 
requested  to  furnish  you  with  the  information. 
Very  truly,  yours, 

John  C.  Black,  PresitJcnt. 

This  table  shows  that  the  employees  have  increase*!  over  100 
per  cent  in  the  last  twelve  years  and  dws  not  include  all  that 
are  on  the  government  pay  roll. 

TUB    AUBBICAli    TABIFF    OF    PBOTECTIOV    FOR    LABOR    SO    CALLED,    BUT    FOB 

PLCTOCUAT8    IN    BB.VLITV. 

This  system  is  maintained  by  the  si)ecial  tariff  graftei-s,  who 
under  the  present  tariff  law  are  protected  to  the  extent  of  51.72 
per  cent  as  against  49.25  per  cent  under  the  Dingley  bill. 

The  wage-earners  of  this  country  receive  17  i)er  cent  of  the 
total  value  of  the  goods  they  manufacture  as  wages  or  comi>^a- 
sation  for  their  labor.  The  law  thus  gives  the  American  manu- 
facturers 34.72  per  cent  of  margin  over  and  above  the  entire 
labor  coat  of  producing  the  articles  manufacture<l  the  labor  cost 
being  only  17  per  cent  while  the  tariff  Is.  as  statetl,  51.72  per 
cent  In  other  words,  the  I'ayne-Aldrich  bill  gives  to  the  Amer- 
ican manufacturers  all  the  labor  cost  of  their  goods  and  a  free 
gift  of  $4,750,000,000  In  addition. 

To  make  this  plainer,  the  total  value  of  all  the  goods  manu- 
factured in  the  United  States  \i  $14.000,000.0«X).  The  total  lal>or 
cost  of  these  gooils  is  17  per  cent,  or  $2,3S0,fX)<»,t)00.  but  the 
amount  of  "protection"  Is  51.72  i)er  cent,  or  $7,240,800,000. 
Hence  the  "protection"  afforded  i»ays  the  entire  lalx)r  cost  and 
donates  to  the  manufacturers  an  additional  amount,  to  be  exact, 
of  $4,860,800,000. 

It  is  true  the  duty  on  raw  material  would  reduce  these  figures 
somewhat,  but  not  In  any  very  material  or  substantial  degree. 
This  plan  for  robbing  the  producers  and  consumers  of  the  country 
has  been  designated  by  President  Taft  in  his  Winona  speech  as 
"  The  best  tariff  law  the  ct)untry  ever  had."  If  ho  had  in  mind 
a  plan  of  legalizing  the  robbery  of  the  many  for  the  benefit  of  the 
favored  few,  he  Is  undoubtedly  right.  But  that  Is  not  what  he 
promised  the  i)eoi)le  when  he  was  a  candidate.  Not  being  satls- 
fie<I  with  this  siKH^ial  privilege,  they  have  seen  fit  through  their 
political  machine  to  place  upon  the  government  i>av  rolls  about 
2.000,000  people,  and  according  to  the  Civil  Service  Commis- 
sion, there  are  700,(JOO  more  who  have  successfully  passed  the 
examination  and  are  now  waiting  for  jobs  with  a  |>oor  prospect 
of  getting  them,  however,  unless  they  are  willing  to  join  the 
throng  and  yell  for  the  success  of  the  grand  old  party,  which 
thrives  so  well  by  robbing  the  people  for  the  benefit  of  the  pro- 
tected interests  and  getting  back  from  them  the  necessary  funds 
to  corrupt  the  voters  at  ele<-tlon  time.  And  not  only  are  those 
who  are  on  the  pay  rolls  directly  Interested  in  maintaining  the 
supremacy  of  this  party  of  tariff  graft,  but  their  relatives  and 
deiK-ndents  and  those  who  hoi>e  to  pet  In  on  the  ground  fioor 
have  an  indirect  Interest,  which  makes  them  almost  equally  anx- 
ious for  its  success.  Surely  It  is  time  for  the  i)eople  to  wake 
up  when  they  are  taxed  to  pay  needless  salaries  of  men  who  are 
employed  by  the  Government  and  paid  all  the  year  In  order 
to  have  them  residy  to  work  for  the  party  in  \)o\\qt  when  cam- 
paign time  comes.  Not  long  since  I  met"  a  young  man  here  In 
the  District  so  highly  educated  he  would  not  work  for  a  living 
and  unable  to  make  one  any  other  way.  Evidently  he  had  a 
pull,  for  soon  after  I  learned  that  certain  senatorial  influence 
landed  hini  in  a  government  job.  with  i>ractleally  nothing  to  do 
but  draw  his  salarj-  of  $9<X)  a  yejir. 

In  my  State,  the  Republican  State  of  Wi.sconsln.  when  a  man 
Is  tramping  about  looking  for  work  and  can  not  find  it  we  have 
a  law  for  putting  him  In  the  workhonse  for  thirty  days  to 
pound  stones  and  work  up  au  apitetite  for  his  meals  of  bread 
and  water:  but  here  In  Washitigton.  If  he  has  a  ixjlitlcal  pull  he 
is  put  on  the  pay  roll  and  prepared  to  caniiKiign  for  the  G.  O.  P. 

What  need  Is  there  In  the  Senate  for  doorke«*per8,  both 
white  and  colored,  drawing  $1,440  a  year,  with  a  month's  sick 
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-l«ire  and  a  month's  Taoatlon  ench  year,  their  only  dnty  being 
to  oi>t>u  and  close  a  d<>or  which  swings  very  lightly  on  its  hinges': 

W.IGES    IN    M.STKICT    OF    COLf  UBIA    CXDEK    ruOTECTIOS. 

If  the  matter  is  examined  Into  it  will  l>e  found  tliat  this 
hisrh-protivtion  administration,  which  pretends  to  be  so  anxious 
for  the  proteetion  of  American  labor,  is  paying  to  the  men  who 
keep  its  streets  clean  the  enormous  wage  of  91  cents  a  day 
for  the  number  of  working  days  in  the  year — that  Is,  worlilng 
at  the  «im  of  $1ijO  a  d«y  for  worlcing  time — rate  in  District 
fixed  by  committee — and  counting  nothing  for  the  days  they 
can  not  worii  on  account  of  the  weather.  The  wages  earned 
during  the  year  would  malce  the  enormous  sum  of  91  cents  a 
day  on  which  to  pay  rent,  buy  food  and  clothes  and  other 
Moenaries,  if  tl}e  statement  of  one  in  authority  be  correct. 

No  wonder  those  employees  are  compelled  to  live  in  alleys 
and  buy  such  scraps  of  fcKjcl  as  they  can  get  for  little  or  nothing 
In  order  to  exist. 

Often  attempts  have  been  made  to  close  the  alleys  of  Wash- 
lagton  as  dwelling  iilaces;  but  under  protection  conditions, 
protection  wages,  and  protection  trust  prices,  these  people  can 
not  afford  to  live  an>-where  else  than  in  the  alleys,  a  condition 
which  is  a  disgrace  to  the  capital  city.  This  is  what  protection 
is  doing  for  some  working  men  right  onder  the  shadow  of  the 
Nation's  Capitol. 

The  street  lal»orers  of  Tendon  can  live  far  better  than  the 
street  laborers  of  Washington.  They  average  about  fl.20  i)er 
day,  and  the  purchasing  power  of  their  daily  earnings  is  far 
greater  than  with  us. 

The  women  who  clean  the  streets  of  Berlin.  Germany,  earn 
nearly  as  much  as  the  men  who  clean  the  streets  in  the  District 
of  Colombia. 

Btatc  Debts. 
Mtmttmiemt  of  the  iehtn  of  the  Btatrt,  rilir*  and  oountiet  of  th^  United 

Btmte*  for  lt$9,  as  romftilcd  fntm  the  C'oinan  rc-ial  and  Financial  Chron- 
icle of  A'ovembcr  n.  1900. 

NEW  rXOL-\ND  STATFS. 


T 


Bute. 

SUtfldebt. 

OtTsnd 
county  debt. 

Total. 

ValDd 

$«»s.ooo 

1,»11.000 

683,020 

78.097,000 

4,169.000 

1,813,000 

$13,511,000 

10,197,000 

4,241,0»)0 

233,083,000 
58.827,000 
42,396,000 

S14  209  000 

N«w  Haaqwfaira 

Rholp  Island 

Connecticut 

12,168,000 

4,934.000 

311,180,000 

32.W6.ono 

44,209,000 

TotaL 

S7, 381.000 

332,255,000 

419,636,000 

MIDDLX  8TATL.S. 


ir«wYortc.... 
ir  J*r»v . . . 


■■rytawl 

District  of  Columbia 

TotuI 


$41,230,000 

116.000 

47,000 

807.000 

967.000 

•,668.000 


62,235.000 


$W2. 146,000 
121.212,000 
172,7«9,000 

4.tHs.noo 
96,236,000 


1,277,051,000 


r^.  376. 000 

121.328.000 

172.816,000 

5.49:>,00t) 

36.603,000 

9,668,000 


1,329,286,000 


C«T«TKAt  aTATTS. 


Ohio. 
ItodlH 


Michigu.... 
Total. 


$5,155,000 
l.SlO.OiO 

1^,000 
6,48'>,000 


U  !M,000 


$170,180,000 
33.863,000 
86.656.000 
82, 832, 000 


IS,  631, 000 


$175,  S3.-),  000 
35.373.00t) 
Sfi.674,0(«) 
39,418,000 


836,800,000 


VE.'^TESJt  STATES. 


Vlaconstn. 
Ota. 


MJflsourl 

Kttrtb  r>akota.. 
Boath  Dakota.. 
Hetanska 


wSL 

Vtw  Mexico. 

Arizona 

OUahoaua... 


Total. 


$2,251,000 

2,441.000 

67. 000 

487.600 

1,101.000 

825.000 


&»,000 
600,000 

i(a.ono 

l.TW.flOO 
2,634.000 

900.000 
1,001,000 

907,000 
1,400,000 


$22, 865. 000 

39.703.000 

15.620,000 

45,848.000 

3,066.000 

7,293.000 

17.279.000 

33. 016, 000 

9,722,000 

3.436.000 

6.005.000 

24.712.000 

7,819.000 

4,121.000 

4.832.000 

16,839.000 


$25,116,000 

42.  IM.OOO 

15.tiS7,000 

46. 33.%  on 

4.170.000 

8.118.000 

17.279.000 

33.636.000 

10,331,000 

3,559.000 

'     7,481.000 

27,346.000 

8,71i>.000 

5.122.000 

6.829,000  I 

18.264,000 


17,242,000 


261,854,000 


»79,O96,O0O 


rAcmc 

STATES. 

Brrada 

$4,027,000 

■'"i,"466.6o6' 

223.000 

$99,508,000 
13.039.000 
33.778.000 

i.oao.ooo 

$63,530,000 

U.  030. 000 

3.1.184,000 

1,882,000 

Total 

6,656,000 

107,979,000 

113,635,000 

8tat«  D»:bts — Comtlnn^d. 

Statement  of  the  debts  of  the  Igldtea.  eUiet.  and  counties  of  <ft«  VnUed 
titatcM  for  IM9,  etc. — C'ontiouea. 

BOCTUS«?(   8TATBS. 


State. 


State  deU. 


City  and 
county  debt. 


Virpjoia 

West  Virginia 

KenTucty 

T^niiessBe 

North  Carotina 

South  Carolina 

lieori:ia 

Floriila 

Alabama 

MivM^ppi 

Loiii'iiana 

Arkansas 

Texas 


122,520,000 


Total. 


12,144,011) 
6.322.(1111) 

6,fi'»7,(ln0 

7, 127,  (Km 

♦iOl.noo 

9,n57.<*io 

lJ.24.vonn 
1.25B.(ino 
3.9h9.U)U 


$30, 
6. 
20. 
28. 
13. 
10, 
15. 

t  , 

17, 
14, 

39, 


48--'.  000 

14U.IIUJ 

050.  tmo 

Il74,(l{»1 

SJW.oni) 

*Jl4l,(KK) 

537.  (XtO 
.^27.000 
1»4.UUU 
9t  Al,  UH) 
744,  tW 

ii.M.nnr) 
7t)7,llUO 


85,539,000 


249, 991,000 


Total. 


$5$.  002. 000 

6. 14'.'.  1100 

Sn.o'iD.noo 
M.).:v  inn 
ly.MA.uuu 

17.«>67.UU0 
22, 1.*  4.000 
8.  12k.(KX) 
36.211.1)00 
18..'4i'.ua0 
61,«S7.000 

7,30i.om 

43.«»>.800 


335.530,000 


Extraten-itoriaJ  debts. 
Hawaii   $4, 

Vhiltpplnea ij, 

Manila 4' 

I'orto  Itico ~     ai 

ArecilK) ^ 

Mayainiex ~ 

Ponce 

San  Juan 


ir.i. 

0«H). 

MM). 
1*MI. 

*_*oo. 

"00. 


6<Kt. 

Total ^ 2o.  Ul. 


000 
000 
itOO 

OtIO 
«HNi 
lltMt 

000 

4M)II 


BGCAPITI'LATION. 

Debts.  State  and  nationol. 

Sew  England   Statca 

Middle    Statos 

Ontral   States 

Western    States 

I'acific    States 

Southern    State* 

Total   continental 

Extraterritorial 


$419,  B.16.  000.  00 

1.  .'t-j*.  '2m,  000. 00 
:\t\n,  «(H),  ii«M>.  00 

27».  00«.  <M»o.  IN) 

ii:{,  «::5,  o«ki.  00 
xxi,  sau,  oou.  00 

2,  81.1,  f).«<r{.  000  00 

25.  131,  000.  00 


Total.    1000 

Total  state  for  1002,  as  per  censas 

Total  state  for  IWX) 

Total  state  for  ISSO 

I'er  capita  debt,  state,  l?>0t)   (85.000,000  people) 

I'er  capita  d.4»t.  atate.  1002,  censas 

Per  capita  cl»*t.  state.  lsi)0 . 

Per  capita  debt,  kUitc.  1S80 

yational  debt  and  state  debts. 

Net  d«bt  ot  Inlted  States.  1009 

State  aud  cuuuty  debts,   llK>y 


2,  SSO.  114,  OfK).  00 

1.  «H4.  1W»,  000.  00 

1,  «'.2«.  881.  (K)0.  00 

1,  i;f7,  918,  000.  00 

3:!.  40 

2.T  72 

18.  IT 

2;;.  40 


fi.ose,  044,sr..i.  00 

2,  K\9,  114,  0W».  00 


'^P^'^^.zzr 3,805,158,3.-3  00 

Per  capltii,  100ft 4^  go 

Per  capita,   liMi2 37   ■•7 

Principal  of  debt  of  Inited  States,  1909 2.  CIO.  896,  OOo  ik) 

State  and  county  debts 2,  ftsg,  114^  ooo.  00 

"•^r^^'^o/io 6,  478,  810,  OOoToo 

Per  capita.  1909 , R4  44 

Per  capita,  1902 41!  38 

It  will  be  seen  that  we  owe  as  States,  cities,  and  counties, 
$2.s39.1 14,000;  the  principal  of  our  national  debt  is  |2.«KW,- 
MMi.OOO.  in  all  $5,4TS.S10,0ti0,  or  more  tlmn  the  value  of  all  farm 
pnnlucts,  $5,317,0(»0.000,  for  tlie  year  l»tH. 

Nor  is  it  decreasing.  The  per  capita  state  and  county  debt 
in  1890  was  $18.17,  aud  in  lOU'J.  $33.50,  or  nearly  double.  The 
\)er  capita  in  1902,  national,  state,  and  county,  was  f41.3S; 
In  1909  it  was  $04.44.  The  annual  interest  charge  on  our  na- 
tional, state,  and  county  debt  is  about  $1G3,000.000,  or  nearly 
$2  a  head  for  every  man,  woman,  and  child  in  the  United  StatesL 

IXDEBTEOXCSS   OF  OL'B  BANKS. 

On  February  1,  1910,  the  Comptroller  of  the  Treasury  advised 
me  by  letter  as  follows : 

Nnmlter  national  banks,  1S97 3  (jjq 

Number  national   brinks.  1909 ~       fl'  «>25 

Deposits  of  nil  banks  in  the  t'nlt»»d  States,  1M07 $.">.  7)iO"34.{' ji.W 

I>eposits  of  all  banks  In  the  United  States,  1909 9. 079,"  773,"  j>e2 

Our  banks  to-day  under  Republican  rule  owe  their  depositors 
nearly  twice  as  much  as  they  did  in  18t»7.    He  stated  further: 

Capital  and  surphis  of  national  banks,  1897 $878,  5.'ir.  824 

Capital  and  aurplus  of  national  banks,  1907 1,  527,841,  74J 

Our  banks  owe  $0.O79.7T;5.Si;2  aud  have  $1,527,841,743  to  \i^j 
with,  or  assets  one-sixth  of  their  indebttnlness. 
The  Statistical  Abstract  gave  the  deiM>sits  in  190S  as  follows: 

National  bi\nk« $4.  374.  S.ni.  208 

Sarings  banks 3,  479.  192,  891 

State  Unka 2,  937.  12;»,  598 

Ixian  and  tmst  companies 1,  80«  9r.4   314 

Private  banks \-zq\  q-^X,  158 


ToUl 


12,T84,  611,1Q» 


I 


1910. 
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The  comptroller  did  not  include  the  deposits  of  loan  and 
trust  companies  nor  of  private  banlES  in  his  statement  These 
der)osits  represent  the  savings  of  the  people  on  one  hand  and 
absolute  indebtedness  of  the  banks  on  the  other.  The  banks  owe 
$12,784,511,109  and  have  assets  less  tlian  $2,000,000,000  to  pay 
with.  The  debt  Is  to  the  largest  extent  noninterest-l)earing  to 
the  depositor.  In  addition  the  banks  on  June  30  had  an  in- 
debtedness of  $rKS9.920.074  in  the  8hjii)e  of  outstanding  circula- 
tion, which  swells  the  total  debt  to  $13,474,491,243,  Their  re- 
sources are  $5,035,883,516,  loans  and  discounts,  or  paper,  bear- 
ing interest  and  showing  indebtedness  of  the  people  to  them ; 
$729,057,330  United  States  bonds,  or  one  form  of  debt  to  secure 
another;  other  bonds,  $9a'i.Si);j.2r>6,  another  form  of  debt;  and 
money  to  the  am«»unt  of  $885,915,771,  or  $8  in  money  on  hand  for 
every  $134  of  their  debt. 

Ratios  thoxring  debt-paying  ability. 


Capital  to  industrial  deposits 

Capital  to  loan 

Capital  to  aeitreeate  resotirres 

Capital,  surplus,  and  profits  to  individual  deposits 
Specie  and  legal  tendtrs  to  individual  di-posits 


1897. 


$1  to  $2. 03 
1  to  3.  25 
1  to  5. 37 
1  to  1.  92 
1  to  6.35 


1909. 


$1  to  $5.  30 
1  to  5.  43 
1  to  10.  14 
1  to  2.  87 
Ito  6.87 


It  will  be  seen  from  this  short  table  that  the  ability  of  banks 
to  pay  in  1897  far  exceeded  that  of  1909.  A  shrinkage  of  35 
per  cent  would  have  been  required  in  1897  in  the  ratio  of  capital 
to  Individual  deitosits  to  wli>e  out  the  capital ;  while  in  1909 
a  shrinkage  of  20  i)er  cent  would  attain  the  same  end;  in  loans 
the  same  statement  is  true;  in  the 'comparison  of  capital  to  ag- 
gregate resources  a  destruction  of  20  per  cent  of  the  resources 
In  1S97  would  have  destroyed  the  capital,  while  in  1909  it  only 
required  10  per  cent  destruction  of  resources. 

incbeasb  or  gold  and  national  bank  notes. 

Tbeasurt  Depabtment. 

Washington,  February  1,  tUtO. 
Hon.  CnABLES  H.  Weisse. 

Howe  of  Krrtrrin  ntatitr»,  Washington,  D.  C. 

8fR  :  In  compllnnop  viith  the  roqucst  contained  In  yonr  letter  of  Janu- 
ary 29.  there  Is  Inc'.osed  herewith  a  statement  civiner  the  number  of  na- 
tional banks  in  1897  and  l!ioO.  the  capital  stock,  surplus,  cash  on  hand, 
circulation,  expenses,  total  deposits,  and  total  cash  on  hand. 
Ilespect  fully, 

Lawbente  O.  Mcbbat.  Comptroller. 


Number  of  national  banks 

Capital  stock  paid  in :.. 

Cash  on  hand: 

<".old  coin 

Ciold  Treasury  certlflcates 

Gold  clearinR-house  c-ertiflcates 

Silver  dollars 

Silver  Treasury  certificates 

Fractional  silver  coin 

National- bank  circulat  ion 

Paid  by  banks  on: 

Semiannual  duty 

CoKt  of  redemption — 

Co6t  of  plates 

Cost  of  examiners' fees 

Total 

Total  cash  of  all  banks  lo  United  States, 


July  23,  1897, 

June  23. 1900. 

3.610 

$fi.T2,l.T3.(M2 

246.403.782 

119.467.606 
16.792.990 
57.426.000 

6.8.'..{,275 
34.620.625 

6,756.105 

6.9Z5 

$«;f/,0O4.0;J6 

590.837,707 

150.504,310 

311.846.280 

73.577.500 

12,822,408 

129.205.129 

16.185,383 

240.922.601 
196.590.7UU 

\ 

604.141.010 
641.312.282 

1.S97. 
2,020.703 

125.062 
4.750 

222,860 

1909. 

3,190.543 

396.743 

42.275 

610.928 

2.373,374 

4.140.489 

413,711,715 

1,015,391,923 

BInce  1897  frold  holdings  increased  25  per  cent;  national-bank  notes 
Increased  2.30  per  cent. 

PBOriTS   or    NATIONAL   BANKS. 

The  table  below  is  a  statement  of  the  capital  and  profits  of 
the  national  bank.s  furnished  by  the  Comptroller  of  Currency, 
for  the  following  years: 


Capital. 

Profits. 

1893 

$682,975,512 
681,129,704 
664,712,365 

$68  386  fiXi 

1804 

1896 

52.422,069 
48,566,794 

Total 

160,375,495 

1907 

837,002,628 
893,932.010 
919.143,825 

164, 396,  aw 
131,3;}.5,2S7 
131,185,750 

190R _ 

1909 

Total 

426,917,890 

The  capital  of  the  national  banks  increased  from  1893  to  1895 
from  1907  to  1909  on  an  average  of  31  per  c«it.  Profits  in- 
creased at  the  same  time  150  i>er  cent:  which  plainly  shows, 
that  with  the  assistance  of  the  Secretary  of  the  Treasury 
allowing  them  to  issue  their  notes  and  charging  15  to  150  per 
cent  on  them,  how  a  few  Wall  street  and  class  banks  were 
able  to  make  this  amount  of  money  in  the  panic. 

HOW  TBI  TBEASCBT  DCPABTMKNT  CBEATES  MONET  BT  OBOCK. 

The  following  money  was  used  In  war.  according  to  an  order 
Issued  by  El.  D.  Townsend,  Assistant  Adjutant-General: 
General  Order*.  No.  16.  UEAtx^t'AnTEPs  of  the  .Vrmt. 

Washington,  September  S,  tMt. 

The  General-in-Chief  is  happy  to  announce  that  the  Treasury  Depart- 
ment— to  meet  future  payments  to  the  troops — is  about  to  supply.  !>«- 
sides  coin,  as  heretofore.  Treasury  notes  in  lives,  tons,  and  twenties,  as 
good  as  gold  at  all  banks  and  government  othces  throughout  the  United 
States,  and  most  convenient  for  tranj'niission  by  lu.tll  Yi'mti  oin<-ers  and 
men  to  their  families  at  home.  Gt>od  husbands,  fathers,  sons,  and 
brothers,  serving  under  the  Stvrs  and  Stripes,  will  th  s  soon  have  the 
re.ndy  and  safe  means  of  rellevlni;  an  immense  amount  of  sulfering, 
which  could  not  be  reached  with  coin. 

In  making  up  such  packages  every  officer  may  t>e  relied  opon.  no 
douht,  for  such  assistance  as  may  be  needed  by  his  men. 

By  command  of  Lieutenant-General  Scott. 

E.  D.  Townsend, 
Assistant  Adjutant-Oeneral. 

INDEBTEDNESS  0»  INDrSTBIAL  COnPOBATIO-VS. 

From  the  offlclal  listings  of  the  bonded  indebtedness  of  all  in- 
dustrial corjwratlons  in  the  Unite<i  States  it  ap|)ear8  that  they 
owe  in  bonds  $S.442.051,000 :  the  stocks  average  fully  twice  as 
much,  $16,884,102,000;  in  all.  $2.').32G.  153.000. 

INDEBTEDNESS    OF    OrB    BAILBOADS. 

In  addition  to  the  above  the  railroad  corporations  owed  in 
190I>.  according  to  the  report  of  the  Commerce  Commission  : 

In    bonds $9,  .194.  3.12,  504 

In    stocks 7,  373,  212.  323 

In    all  _ 16,  767.  544,  827 

IKDEBTEONESS    OF    LIFE    INSPBANCB   COIfPANIES. 

The  insurance  in  force  of  20  leading  life  ln.surance  companies 
In  1909  was  $12,626,700,000;  for  all  other  life  comimnles, 
$«;.000.000.000 :  in  all.  $is.n2t?.700,000;  the  various  building  and 
loan  associations,  $519,000,000. 

TOTAL    INDEBTEDNESS. 

National,  state,  and  county $5.  478.  810,  000 

r.ank    Indebtedness 

In<iiistrial    corporations 

It.'i  11  roads 

Life    Insurance    companies 

Building  and  loan  associations 


11.  474.  491.000 
2.">.  326.  l.'iS.  (KH) 
16.767.  .'i4  4.  000 
18.  626.  700.  (MK) 
519.  000.  000 


Total 80.  192.  698.  000 

There  are  several  other  forms  of  indebtedness,  as  notes  to 
private  individuals  and  open  accounts  In  stores,  for  which  no 
estimate  can  be  made.  It  is  nevertheless  a  very  large  amount, 
and  were  it  known  would  add  materially  to  the  above  total. 

Republican  literature  and  oratory  in  order  to  swell  the  ap- 
pearance of  our  prosperity  place  our  national  wealth  at  from 
$107,000,000,000  to  $120,000,000,000.  Taking  things  at  their  face 
value,  stocks  saturated  with  water,  projterty  listed  at  boom 
prices,  and  we  have  clear  of  debt  from  $27,000,000,000  to 
$40.0<X).000,000  as  our  apparent  national  wealth.  But  were  all 
tbe  water  s^jueezed  out  our  gross  wenlth  would  drop  to 
$.SO.0O0,000.000.  or  a  sum  less  than  our  total  indel)tedness. 

Were  we  calUni  on  to-morrow  to  settle  up,  our  entire  assets 
would  not  be  sufficient  to  pay  our  Indebtedness  Republicans 
gauge  prosperity  by  an  ability  to  borrow  rather  than  an  ability 
to  pay.  They  also  gauge  prosperity  by  the  condition  of  the 
creditor  class,  and  make  laws  not  only  in  the  interest  of  that 
class,  but  against  the  real  and  just  interests  of  the  debtor 
class.  The  whole  protective-tariff  legislation  favors  one  set  of 
people  to  the  injury  of  all  others.  The  national-bank  laws 
favor  and  protect  the  large  money  interests  at  the  e.xpense  of 
all  others.  Taxes  for  the  most  part  are  on  consumption  and  not 
on  wealth.  Those  best  able  to  pay  are  taxed  least  or  not  at  all, 
while  those  least  able  to  pay  carry  the  burdens. 

In  European  countries  the  land  and  homes  are  nsually  owned 
by  the  wealthy  landowners,  who  rent  them  to  the  farmers  and 
laborers.  At  times  they  have  a  great  deal  of  trouble  In  getting 
them  to  work  hard,  faithfully,  and  to  produce  all  they  possi- 
bly can. 

In  this  country,  however,  this  same  class  operate  under  a 
different  system,  but  which  attains  the  same  end.  They  sell  the 
land  and  houses  to  this  class  and  in  return  take  mortgages  upon 
the  property,  placing  the  title  in  the  hands  of  the  so-called 
owner,  who.  In  order  that  he  may  retain  It,  must  pay  the  taxes 
and  interest  He,  having  personal  pride  in  not  losing  bis  home, 
will  work  much  harder  for  the  Interest  and  taxes  than  he  would 
if  he  were  a  hired  man.  Through  this  process  the  money 
classes  are  able  to  get  a  great  deal  larger  net  Income  out  of 
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th»ir  property  than  In  any  country  In  Europe.  In  this  wny  our 
Biouered  cl;is«»8  liave  the  country  by  the  throat,  and  to  these 
clamea  the  lifepuhlican  party  kowtows  with  **  May  the  Lord 
hieaa  and  prc*jper  you  with  our  help,"  and  tarns  away  from 
the  other  rla9t?«es  with  the  words  "  May  the  Lord  curse  and  tax 
fon  as  we  w-rtainly  intmn  to  do." 

But  piiy  day  comt^  regularly,  and  should  a  uniTersal  call 
roiiH>  to-uK>rrow  to  *'  walk  up  and  settle  "  the  country  would  be 
bauknipt.  Kvery  year  men  are  being  forced  to  settle  and 
'tTHTt^fiy  to  fail.  The  following  is  the  list  of  fHilnres  as  chron- 
Irleil  by  the  Statistical  Abstract  of  the  United  States  for  seven- 
teen yi^rs  past: 

Commercial  faiiurt*  <•  buHnnt. 

HJ»S 


i'x>oTr III3" "i_~i~" 

I  whi  mniiiiiiiiiiiiiiiiiii"!" 


15,  242 

13,  885 
l.H,  197 
1.%.  088 
IS,  351 
12.  18« 


9,  .337 
10.  774 
11.002 
11.61.5 
12.  WiO 
12.  !!»:» 

ii.r.2o 

10.  «M2 

11.  72.-. 
1."..  «!«4> 
ll.»45 


As  a  direct  result  of  Repiiblii'an  mlsninnacement  we  had 
15.242  failures  in  1*503.  Cleveland  iuheritetl  the  disaster  wrought 
by  Itepublican  laws  and  manapt'ment.  Long  before  lie  was 
sworn  In  in  1^93  the  failures  were  alarnilnp.  and  long  b<»foro 
the  rteujocratii^'  tariCf  of  isy4  more  than  20,0<>0  failures  had  oc- 
cnrrpd.  In  lS!t3  there  wt*re  15,242  failures,  and  the  Dt-nio^Tatir 
tariff  bill  was  not  law  before  August  27,  \S.'J4.  The  cause  of 
the  disaster,  then,  nnds  back  of  the  l>eniocratlc  tariff  into  the 
niismnnagement  of  Republicans,  who  for  nearly  thirty  years  had 
IxH-n  In  al»s<>lMte  ct>ntrol  of  (Jovcniment. 

Senator  Dolmveb.  a  leading  Republican  from  lovra.  In  a 
Bpeech  on  the  floor  of  the  Senate  on  June  10,  19t)(>.  said: 

Not  only  have  I  snccrf^dod  In  ncqiiirins  Mine  little  knowIed»:e  about 
tho^^o  matters  since  the  LMni^'lry  tariff  law  was-  franiod.  bat  I  han-  also 
aoiuiiod  a  ratbor  more  Benerous  Interpretation  of  the  Industrial  and 
comrnerclal  situation  of  1S07  than  I  was  accuAtoaied  in  those  dav<t  to 
put  Into  my  speeches  either  la  the  House  of  K ep rest' a ta lives  or  u(>on  the 
stump. 

If  I  were  called  upon  now.  In  the  calm  llcht  of  twelve  years'  reflec- 
tion, to  say  that  putting  wool  on  the  free  list  re<»ulte»J  In  rlosintr  fac- 
tories and  de^troylnK  the  flocks  of  the  country  and  nilnin?  the  hu<<iDe<«s 
of  the  country,  1  should  hesitate  to  do  it.  It  Is  a  vfry  wixe  nnn  who 
can  tell  what  was  the  cause  of  the  Industrial  depression  whirh  btirs-t  in 
a  panic  upon  the  Tnited  States  In  all  departments  of  its  affairs  In  IM*.*?. 
I  bSTt  bei"oine  8atl«fie<l  that  we,  as  Iteiiuhlicau  partisans,  finding  the 
WKU—wt  too  convenient,  have  exatr^erated  th<»  relation  of  t!ie  tariff 
coQtroTersy  to  that  Kreat  Industrial  crisis.  It  always  was  a  tittle  diffi- 
mlt  to  connect  the  panic  of  ISOG  with  the  tariff  act  of  1M«>4.  In  view  of 
the  fact  that  the  event  seemed  to  precede  the  caus**  in  such  a  war  as  to 
put  almost  any  ordinary  man  upon  suspicion.  So  I  am  not  coint;  to 
dl^rtisa  that  question,  except  to  say  that  we  have  alroadv  bad  two  or 
tlirM  BlBtakM  made  in  this  bill  by  misinterpreting  the  industrial  con- 
of  18M,  1895.  1S9«.  and  1897. 


But  what  shall  we  say  of  the  failures  of  lOOS?  Republicans 
Kiy  that  the  fear  of  what  Democrats  would  do  In  I'^tJ  made 
Republicans  go  Into  bankruptcy  long  before  the  Peni*XTats 
actually  did  4inythlng.     What  were  they  afraid  of  In  1(M>S? 

There  were  but  15.242  failures  In  1S1)3,  while  in  IOCS  the  fail- 
ures numbered  ir>.ni>C».  It  was  not  fear  of  what  the  Democrats 
wonUl  do  that  causcil  the  failures  either  In  190'^  or  1S03,  but  a 
direct  result  of  what  Republicans  had  done  prior  to  1SI)3  and 
from  1897  to  190S. 

But  commercial  failures  were  not  the  only  failures.  Rrad- 
utreet's  for  Saturday,  January  11,  190S,  gave  the  following  list 
of  failures  for  banks: 

Jiatiomal.  atate.  tavingt  and  pHrate  honk,  loan  and  trutt  company  nu- 

ptiMtoiM  for  flftrtn  years. 


Year. 


N  amber. 


Indicated 
total  assets. 


jwam, 
1W3. 

wot. 
noo. 

MM. 

ssn. 

SMT. 


IIM. 
1»8. 


m 

4!> 
«3 
96 
90 
29 
M 
43 
37 

n 

105 
197 
135 

Me 


tlS8.4M.e06 

is.  ttS,  »0 
IS.  9.12,622 
27,2S6.8&5 

8.fWG,4Sfi 
10, 19S.9S.5 

3.910.510 
i7.o*2,K» 
12.3W.S20 
1S,T.C»,%2 
47.528,728 
18.«91,3S» 
10,966,633 
1S(,  281,014 


Estimated 
UabiUUes. 


I 


22.  vr^.UJ 
24.019.7-10 
22.3.'K).3t4 
»4,l.M.f.77 

6.  4<»S.73S 
lS.»vr.'.<r7 

S,5>7,468 
24.5tM,570 
lS,9<t7,792 
2t»,  694,509 
66,679.370 
22.7ft4.638 
13.969,960 
170,296,678 


It  will  be  seen  from  this  that  the  508  banks  of  !«««  failed  for 
a  less  amount  of  money  than  the  8'J  .banks  of  1;k)7.  The  total 
liabilities  of  the  failed  banks  in  1S93  was  but  $170,000,000. 
while  the  liabilities  of  the  8!)  failed  banks  In  1007  were  $2*^;,- 
000,000.  More  than  that,  the  failetl  banks  of  1S03  had  |14.00<M>00 
assets  more  than  liabilities,  while  the  faile<l  banks  of  1J^7 
lacked  |18,(XM),000  in  asi-ets  of  enough  to  cover  liabilities.  The 
bank  failures  for  four  years  ending  1907  have  been  1276,000,000, 
while  the  hank  failures  ending  for  four  years  in  lSt)6  were  but 
$2»;i ,000,000.  The  record  of  damnation  heaped  upon  the  Demo- 
cratic party  by  Republican  orators  for  the  failures  of  the  ClcTe- 
land  administration,  failures  not  due  to  him  or  bis  party,  but 
to  antecedent  legislation,  has  been  obliterated  and  s^vept  Ihto 
the  realm  of  nothingness  by  the  superior  record  for  failures  of 
the  Republican  party  for  the  last  four  years. 

This  record  of  Republican  extravagance  and  its  resulting 
broadside  of  indebteiluess  and  failures  would  not  be  complete 
without  another  showing  as  to  its  effect  on  labor  and  employ- 
ment 

THI    CXESfPLOTXD    W0SKIXGME9   OF  IHB    CNITED   8TATKS. 

But  of  what  use  Is  an  increase  of  wages  for  a  few  if  millions 
are  out  of  work?  The  following  table  pre|>ared  by  Mr.  Stoddel 
for  the  Kthical  Social  League  of  New  York  and  printed  In  the 
Washington  Post  of  April  7,  1908,  will  show  the  number  of  un- 
employed.   Mr.  Stoddel  says: 

Accordlni?  to  the  reports  from  our  orennliera  and  repreaentatlvea  in 
the  various  States  the  number  of  unemployed  up  to  date  are : 

California 95,  000 

Connecticut , 65,  OOO 

Massachusetts 9-*),  OOO 

Montana 1^.  «K>0 

New  York T'.o.  fHW 

Ohio 200.  OOO 

New  Jemey So.  ooO 

Marvland '_ 7.'i.  ooO 

West  Virelnia 4o.  t)00 

South  Carolina ^^fj.  <X>0 

\\ii<MnKtoaI"ZZZI2ZZZZZZI~ZZZ~ZZZZZZZZZZZ"Z~ZZ~Z       4i'.  <K>o 
'Siu'r:is\iKZZS~"~~rZZIZ~ZIS~ZZZZZZZZZZZZZZZZZZZZZZZ       i\K  .".00 

ind!  iaa-_iiirii"irzm"zrmmimzii~i"zi""ii     «»<»!  o.>o 

Tennfssee TX  «m)0 

I.ouisi:ina 47,  ooO 

.\lahama 39.  ooO 

Colorado 46.  .'^OO 

Illinois 80O.  iKMl 

Missouri 8.'>,  OOO 

Khofle  Island 30,  oOO 

IVnnsvlvania S-'o.  ttoo 

Mlrhru'an i:?."..  tMK) 

I>elaware 30,  tioo 

Vlr;:inla 42.  <k>0 

North  Carolina 3«;.  imW 

G.-.Tula 27,  <»o0 

Ore-on 61.  'hK) 

Idaho 2H,  <K>0 

.Arizona 12.  f»oo 

The   iMkotas 2«;,  t»00 

Wisconsin 02.  000 

Kentucky 3«.  MOO 

Texas- _-lZZZZ"Il™"ZZZZ~ZZZ.Z.ZTZZZZZZZZZZZZZZZZZZZZZ       4o!  (X)o 

Total 3,  16«1.  <X»0 

This  is  a  fearful  record.  A  greater  number  of  unemployed 
than  ever  before  shown  In  the  history  of  our  country,  in  the 
Republican  campaign  text-bt>ok  for  1900  we  tind  a  statenxnt 
from  Mr.  Gompers.  to  be  used  as  thunder  against  the  Demo- 
cratic party,  that  ho  estimated  the  unemployed  of  18ltt  at  from 
2.lX)0.0lK)  to  2,rj00.(H)0.  The  unemployed  then  owed  their  condi- 
tion to  Republican  mismanagement,  but  Reitublican  orators  tried 
to  shift  the  res|K)nslbility  because  a  Democrat  had  just  in'en 
place<l  in  power.  No  DenK>crat  has  bet'U  in  power  since  1.S97, 
and  tBe  I>eniocrats  have  had  control  of  neither  House  of  Con- 
gress since  that  time.  Yet,  in  1908.  we  find  3,lfi<).0U0  men  out 
of  work— S.IGO.IXX)  men  begging  for  bread  while  Republican 
prosi»erity  covers  the  laud. 

Prosperity  has  blessed  those  who  use  and  squander  $300,000,000 
per  annum  of  the  people's  money,  but  it  has  not  helivd  the 
millions  who  live  by  labor  and  wiiose  reward  averages  but  $1.50 
a  day.  Prosperity  has  come  to  those  who  clip  the  coupons  from 
bonds,  but  has  not  shown  her  face  to  the  millions  who  earn  the 
money  by  hard  labor  with  which  to  pay  the  interest  on  those 
bonds. 

Prosperity  has  come  to  tariff  bred  trusts  who  by  unlawful 
combinations  have  controlled  prices  to  their  own  advantage, 
but  has  not  come  to  the  millions  who  consume  these  trust-ni.nle 
goods  at  prices  so  ruinously  high  as  to  make  It  nect'ssary  for 
them  to  curtail  their  use  of  the  necessaries  of  life,  and  to  abso- 
lutely absolve  themselves  from  all  luxuries. 

Prosperity  has  come  to  tariff-protected  manufacturers  who 
control  the  home  market,  force  the  highest  prii-es.  and  tl.en 
sell  their  surplus  to  foreigners  cheaper  than  they  sell  to  tlieir 
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own  countrymen;  but  It  has  not  come  to  the  millions  who  wear 
clothing  carrjing  85  i>er  cent  tariff  profit,  or  blanh^ts  carrying 
90  i»er  cent,  or  dress  goods  carrying  100  per  cent,  or  sugar  GO  per 
cent,  or  stockings  65  per  cent 

Prosperity  has  tnabled  the  oil  trust  to  make  CO  per  cent  profit 
per  annum,  the  Iron  and  steel  trust  to  divide  net  protits  annu- 
ally greater  in  ap-gregate  than  the  aggregate  paid  annually  to 
the  pensioners  of  all  our  wars,  the  beef  trust  to  control  the 
market,  dlcuting  prices  to  the  sellers,  and  fleecing  the  buyers 
with  prices  so  outrageously  high  as  to  arouse  the  nation,  and 
to  revive  the  bojtwtts  of  1775  as  the  only  remedy  which  free- 
men could  use  to  curb  the  greed  and  rapacity  of  corporate  rule. 
I'rosjierity  has  aot  come  to  "  combinations  of  the  i>eople  "  to 
right  their  wrongs;  such  combinations  have  been  throttled, 
fined,  and  held  ui»  to  imbllc  bbliquy  by  Republican  courts  and 
Republican  propaganda.  The  man  lower  down  has  alwars  been 
"  found  out "  and  sent  to  Jail,  while  the  $29,000.(X)0  offenders 
have  only  to  appeal  to  another  court  to  escape  pimishment;  a 
few  of  the  commcn  "  weighers  "  of  the  sugar  mills  are  sent  to 
prison,  while  the  brains  that  planned  the  frauds  and  the  men 
who  pocketed  the  stolen  gains  escai»e  as  gentlemen. 

Under  Republican  mismanagentent  the  consumers  have  been 
taxed  to  the  limit  to  enrich  the  trusts  and  conwrations,  while 
great  fortunes  and  incomes  have  escaped  taxation.  Railroads 
and  railroad  klngn  are  welcomed  at  Republican  headquarters  as 
eloipjent  adviwrs  on  railway  h'gislatlou.  Reasonable  rates  are 
always  the  rates  dictated  by  railroad  auditors.  No  Injury  must 
come  to  our  corix)  rat  ions,  no  matter  how  much  they  Injure  the 
people.  Rallrotid  presidents  are  chief  speakers  at  our  banquets, 
where  wine  and  flii>fiant  oratory  benumb  the  conscience  and 
befuddle  the  braliL  An  advocate  for  the  jteople  at  such  a 
plac-e — unless  he  speak  by  rote  or  choose  his  words  with  fawn- 
ing sycophancy — would  lie  classed  as  an  undesirable  citizen. 

Railroads  d«>stroy  small  competitive  branch  lines  with  Im- 
punity; they  break  down  river  comj^tltlon ;  they  own  and  con- 
trol steamship  lines  in  our  coastwise  trade  to  the  detriment  of 
legitimate  shlppln?  and  of  the  people.  To  Republicans  the 
Toice  of  railroad  kings  and  corporation  magnates  is  the  voice 
of  God.  The  trns'^s  sjiestk  and  Republicans  tremble  and  obey. 
The  chairman  of  the  Republican  campaign  committee  can  hold 
high  oflJdal  positions  while  plying  his  trade  as  election  man- 
ager, and  by  and  through  those  [Kmltions  can  "fry  the  fat" 
from  corporstlons  In  return  for  legislative  favor.  The  statutes 
are  full  of  "provisos,"  "exceptions."  and  "favors"  for  cor- 
por.ite  interests  while  the  people  are  expected  and  required  to 
obey  an  **  unqualified  "  l:iw. 

The  result  Is  a  stuiH»ndou8  outlay  of  money  for  expenses. 
■rnnt«cessary  commissions  P<juaiHler  money  by  the  htmdreds  of 
thoiLsands  of  dollars;  unneceR.*;ary  otficei-s  draw  high  salaries 
for  a  mbilmum  of  work;  positions  are  created  ad  libitum  as 
political  rewards;  exi>en»e  a'YH>unts  cover  wines,  cigars,  slmves. 
■nd  shines:  great  public  buildings  are  bnilt  and  equlpi»ed  at 
unw.irranted  places  and  unjustifiable  outlay;  money  Is  ajt- 
propriated  like  water  until  a  great  Reiiublican  stops,  shouts. 
and  says.  "It  cjtn  te  done  for  $300,000,000  per  annum  less  than 
we  are  now  doing  It." 

Such  admitted  extravagance  and  unnecessary  outlay  must 
be  stopped,  but  not  In  the  way  the  tariff  was  revised.  Friends 
of  the  tariff  revise<l  it.  only  to  make  It  of  all  tariffs— "  the 
tariff  of  abominations."  Friends  of  extraragance  can  not  be 
tru.sted  to  begin  the  work  of  economizing.  This  work  must 
be  given  Into  the  luinds  of  the  opposition  i)arty,  the  party  that 
has  always  stood  for  "  ne<'essary  exi)eudlture3 "  and  "economic 
administration." 

BKAnsTBrFT'8  RKroRT  o?f  roxnmoxs  nrstvo  the  RrprnLirA^  PaA  or 

I'BOSPEKITV— TKVDB     IN     THK     WEST— MONETABT     SlTlATtO.^.' 

Developments  durhij;  the  past  week,  as  will  be  seen  from  the  ensu 
Ing  summary  of  the  p-lnclpal  events  from  day  to  day.  have  been  some 
what  varied,  but.  neve  rthel.  »s.  leave  on  the  whole  the  Impres-slon   that 
the    Idea    which    was    current    Inst    Saturday    about    the    prohablMtv    of 
further    Improvement    In    the    monetary    situation    was    well    foi  nded 
The  most  Important  feature  hns  been  the  lowering  of  the  premium  for 
currency  at  New  York,  while  not  a  little  stress  Is  also  laid  In  flnanclsl 
clrd.-s   upon    the   fact   that    the   Secretary    of   the   Treasury    has   made 
announcement   to   the  effect   that  there  will   In   all   probabfiltv   l«  rmlv 
a  small  emission  of  the  3  per  cent  one  year  Treasury  notes.     In  view 
of  the  fact  that  so  mich  criticism  has  been  forthcf>mlne  In  regard   to 
the   i>ollcy  of  the  administration   In   authorlring  $10<t.000  000  of  these 
■ecuritles,  both  bankets   and   poMtlcians  of  financial  experience   having 
registered    earnest    pretests    apalnst    the    measure.    It    Is    cratifvine    to 
have  It  known  that  th?  plan  will  l«  restricted  In  Its  scope    and  an  nn 
necessary    inflation    of   the    currency    avoided.     In    the    meantime    eold 
enjratrements    have    coctlnued    to    \^    made    In    London,    and    the    total 
amount    taken    by    Airerican    Interests    from    European    markets    now 
reaches   the   Imnosing   total   of  104.750.000,   of  which    |55.00o  0<»0    h«» 
already    arrive«f.     It    raay    be    noted    that    leading.  New    York    banker 
have   not    hesitated    to   state   their   opinion    within    the   past   few   davs 
that  a  fortnlcht.  at  the  most,  will  end  the  restricted  use  of  cash  in  the 
dal  y  exchansres  at  the  larger  cities.  It  being  understood  that  concerted 
action  1«  belnir  sought  among  the  clearln;;  hou«<>8  of  New  York    Chirairo 
•nd  other  cities  to  tills  most  desirable  end.     The  ati^rk  market  has  also 


reflected  these  Improving  clrcumsfances.  and  despite  some  derWed 
Irrt'srularlty,  In  which  what  are  termed  the  Gould  slocki  floured  very 
unfavorably. 

Uii  the  other  hand,  there  hava  b««en  several  adverse  features  which 
deaervt  attention,  even  If  they  do  not  outweigh  the  effect  of  the  good 
ones.  About  $2.000,<«K)  of  gold  w;is  obtained  In  Tarls  by  American 
bankers  at  the  end  of  last  week.  A  report,  however,  that  the  Hank  of 
Vn.QC9  had  relaxed  Its  rules  and  would  permit  Its  stcn  k  of  American 
goid  coin,  amounting  to  alwot  $60.<hm),()00.  to  be  graduallv  drawn  on 
for  the  benetlt  of  the  nwney  markets  of  this  country  proved  to  be 
unfounded.  According  to  the  best  accounts  the  authorities  of  the 
Bank  of  trance  will  not  dei)art  from  their  precedents,  and  Insist  upon 
having  aa  security  for  auy  advances  of  >;old  commerrl;il  t>llls  of  exchange 
drawu  on  I»ndon  or  other  eenters  of  Europe,  maturing  lu  three  months. 
Which  would,  of  course,  be  Untamount  to  lending  the  cold  for  that 
length  of  time,  with  an  ability  to  call  It  In  If  di-sirable 

"  November  23. — Stock  market  strong  on  short  covering.  Bank  state- 
ment shows  decreases  In  loans,  f4.oi2.o<»0;  deposits,  f9,4Si5.tMM>.  and 
cash,  f2.S07,900.  Deficit  In  reserve,  J54.10.itvoo.  an  Increase  of 
*4;{<».650.  Call  money  10  per  cent;  time,  small  lots.  12615  per  cent. 
C  hlcago  reports  first  demand  for  commercial  paper,  and  return  of  some 
money  from  Interior.  Empire  City  Savings  Bank  (New  York)  resumes 
paying  ail  dep'.sitors  on  demand.  Announced  that  construction  work 
2o.  L?.!",!L.*^'";'^<^  "°®*  '^^  •>•  resumed  December  1.  Russia  i>ays 
f _4  S02.200  balance  of  war  debt  to  Japan.  (Mihapo  reporU  10,000  men 
on  St.  Paul  extension  have  wages  reduced.  New  Ilareu  n»ad  announces 
terms  of  l.ssue  of  $39,029,fiO<»  C  i)€r  cent  debentures.  Rec^ird  arrival  of 
P"'*'—*! 2-500.000  on  steamship  Mnuretania.  Congressman  Fowler  con- 
demns $150,000,000  note  and  bond  iHsues. 

"  November  25. — Stock  mark«  t  weak  on  llqnldation.  New  low  prices 
for  manv  stocks.  Foreign  markets  rather  fietter.  Price  of  bar  gold 
reduced  In  London  and  dUcounts  easier.  Larse  shipments  of  currency 
from  New  York  to  the  Interior.  Money  on  call.  8  ii  10  per  cent ;  pre- 
vailing rate,  10  per  cent.  Time,  nominally  12  6  15  per  cent.  (Cur- 
rency premium,  li  (^  2  per  cent.  Sterling  exchange  10  1  cent 
lower.  Announced  that  number  of  stockholders  on  Pennsvlvanla  Kail- 
road  s  books  on  Noveml^r  1  was  52.«i22,  an  Increase  of  S.itM).  or  «  per 
cent,  from  October  1.  Practically  all  of  Tennessee  Co:il  and  Iron  Com- 
pany common  stock  deposited  In  exchange  for  rnlt^Hl  States  Steel  58. 
New  York  Central  Itailroad  creates  a  i:3U.O(K>,000  e<ju:pment  trust.  New 
York  banks  subscribe  for  f20.0Oo.000  of  new  3s  and  pay  in  $10.<H»0.(mk>. 
•  "/!rw^^2Sf^  transfers  »5.JSl.<»uo  to  Interior.  (iold  engaeem.«nts 
y.>.o(K»,cMK).  T  nited  States  Exchange  Bank  (New  York)  resumes  husl- 
2T'"'\«  ^"°"?F^™*^°*  ^**  ^^^^  '^'  France  will  send  New  York 
$4.(Mtn,000  gold  weekly,  UII  |<5o,0o0.000  Is  sent,  denied.  Governor 
Conur  (Alabama)  signs  railroad  rite  Mils.  lleporu  from  country 
that  some  Industrial  concerns  are  resuming  or  running  on  longer  time 
schedules.  New  ^  ork  City  can>enterM  reject  cut  of  50  cents  per  day  in 
wagfs.     Prices  of  hog  products  reduced. 

•November  2«.— Stock  market  strong  after  early  weakness,  on  re- 
ports that  banks  will  shortly  r<-suiiie  cash  pavments :  better  foreign 
markets:  l/'ss  active  demand  for  currency  at  interior  and  easier  money 
gains  on  day  of  1  (f?  3  points.  Call  rates,  3  4t  8 :  prevaiiiog  rate,  7 
per  cent.  Time,  nominal.  Currency  m.irket  active  early  at  II  oer 
cent:  later  closing  weak  at  1  per  cent.  London  discounts  drop  1  per 
cent  below  bank  rate.  Gold  en;:age' lenta,  fl.250.(M»o.  Grain  markets 
buoyant.  Cotton  firm.  Western  re|>ort«  are  that  banks  wUI  resume 
ca.sh  payments  hi  two  weeks.  Some  central  westera  steel  works  re- 
sume. Western  railway  traffic  falling  off.  Vnlted  State*  Steel  Corpora- 
tion reported  buying  Its  own  5  p^r  cent  bonds.  Uusslan  5  per  cent 
bonds  sell  at  record  high  prices.  New  York  State  Knit  Goods  Associa- 
tion decides  to  decline  to  receive  cancellaUona.  Immense  number  of 
emigrants  leaving  for  Europe.  "•"^^^    vi 

1  i'/q'nJ??^I  ^l^-;;;^^'"'!,  "?■'■''•'*  *P?""" "7  strong,  with  advance*  of 
1  to  3  points  on  improved  tone  of  domestic  m.trkett  and  higher  oHces 
abroad.  Foreign  markets  stronger.  London  firmer  but  quiet  I'arta 
firmer.  Berlin  higher.  Call  money.  3  to  6  per  ^  ent :  nrevallinff  rntW 
6  per  cent  Time  a  little  freer,  with  some  businew  si™  v  to  nl^tJ 
dn.ys,  at  12  per  cent.  Mercantile  discounts  better,  at  8  to  lo  oer  cenL 
(.old  engagements,  Jl.OOO.lKK).  Currency  premium  drops  below  1  oer 
cent  for  fliTrt  time  since  October  26.  Foreign  exchange  easier  \\-hMt 
and  corn  slightly  higher:  cotton  also.  Treasury  makes  heavy  deD^lts 
with  hnrks  subsorlMng  for  bonds  atd  notes.  More  cheerful  re^rts 
from  Pittsburg  steel  mills.  Alabama  cotton  goods  manufarturer^T^ 
to  restrict  prcMluctlon.  Curb  stock  m.ulvet  sllghtlv  firmer  WholeS^ 
meat  prices  ower  at  the  West.  Live  hogs  are  f'j.r.O  perlCW^S 
lower  than  Novemt>er  1  and  lowest  price  since  llKKl.  (Jreat  Northera 
Paper  Company's  dividend  deferred.  Pnlfed  States  court  at  Mont" 
Emmery  restrains  operations  of  new  Al.ib.-ima  railroad  law*  Secretarr 
Cortelyou  closes  sulisrrintlons  to  new  3  per  cent  notes  o«:i^reiary 

■'  November   28  —Holiday   here.      Good^  Bank   of    England    stntemen* 

,„"f 'S'J:'^'  l?„^f  ^L":.K,f,r  i;.K,.T"5"n;.3"..'°./,i;s? 

I»ecllne  in  currency  premium  and  expectations  of  good  bank  statement 
Saturday  inovlng  features  New  York  City  4is  Jell  up  to  107.  New 
Haven  road  announces  It  will  not  reduce  wagea.  Stock  exVhaneM 
at  outside  cities  active  at  higher  prices.  Call^onev.  6  to  14  * /r^ 
vailing  rate,  6  per  cent.  Time  money  a  little  freer 'at  10  to  14  for 
sixty  days.  Money  premium,  one-half  to  three  quarter  cent  U  lawnVe 
l.s.kawanna  and  Western  Rallrtmd  diiclares  ut^ual  10  per  .  ••  t  eitM: 
divioend.  making  20  per  cent  for  year.  Gold  engaged  SoOO  <K<o  T«»«i 
to  date.  194.75.)  000  of  which  $.<9.8«fl.000  recefvc^^'  c:^l!.n  „lvLc« 
sharply.  Wheat  and  corn  lower.  New  bank  circulation  t-  Von  mit 
since  November  1,  $42,000,000.  Canadian  Pacific  announces  $"'v:i«0  fK)0 
new  stock  to  he  Issued.  Treasury  note  nllotTnents  reduced  •Imnkinib- 
scrlptions  only  considered.  Amount  estimated  nt  $."5  000  OOO  Th« 
copi)er  and  gold  mining  companies  cut  dividends."  ' 

STATISTICS  or  THs  ri:DEn.4L  stcEvica. 
An  interesting  Illustration  of  the  growth  of  the  government  service 
in  the  Lnited  btates  is  furnibhed  by  the  sending  to  press  of  the  first 
volumne  of  the  Blue  Book  or  official  register  of  the  United  States  for 
the   year    1007,    which    will    be  dellven-d    to   each    Senator   and    Itepre-     ' 
sentatlve  at  the  oj^ening  of  Congress.     The  earliest  Issue  of  tlie  offirial 
register  was  made  In  ISlfi.  and  was  prepared  under  the  supervision  of 
the   Secretary   of   State,    who   continued    to   publish    It    biennially   until 
1861.  when  the  duty  was  transferred  to  the  l)epartment  of  the  Interior 
In    1816  one  volnme  was  pnbllshed.   c<mtalnlng   176  pages  and   names 
approximating    6..327.     No    indication    of   the    cost    of   the    publication 
apiieared    until    the    year    1863.    when    It    Is    given    aa    amounting    to 
$3,081.02.     At  that  time  the  volume  had  reached  a  total  of  824  pages. 
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conUinlns  the  names  of  40.212  person*.  Between  the  year*  1»63  and 
1H71  tlitf  ii«Kt?a  in  the  rejfUter  inireased  to  yi3  and  the  total  names  to 
63,917,  while  the  cost  of  trcttlni:  out  the  volume  considerably  more  than 
donhled,  amountinK  to  $H,lir>.9<«  In  1R71.  ^  ,, 

In  a  alnttle  decade,  that  runninj?  from  1871  to  1881,  a  remarkable 
duunce  occurred.  The  pages  necessary  In  the  latter  year  numliered 
almost  double  tbone  found  necessarv  in  1871,  the  number  of  names 
included  was  more  than  double,  ana  the  cost  of  getting  out  the  two 
volumes  found  to  be  needed  was  almost  three  times  as  great.  As 
time  went  on  the  service  expanded,  ttiough  not  again  at  the  rate 
reached  In  the  de<-ade  just  niontU.ned.  In  18f»l  the  names  were  In- 
rreased  to  166,375  and  the  pa^es  in  the  two  volumes  to  2.604,  while 
tl»e  cost  rose  to  $33,027.71.  The  succeeding  decade  saw  the  names 
mount  to  the  number  of  25C,0H1,  and  the  number  of  pages  to  3,401. 
while  the  cost  of  bringing  out  the  work  rose  to  $o2.s94.30.  The  last 
year  covered  by  the  regitster  is  1905,  when  4.21ft  pages  were  re<iulred 
to  record  349.07.%  names,  at  an  expense  of  |70.>>O.S.66.  It  may  be 
noted  that  in  1906  Congrens  transferred  the  preparation  of  the  register 
to  the  Direttor  of  the  Census,  under  whose  direction  the  present  issue 
la  being  published. 

An  e<"onomy  has  been  brought  altout  In  the  present  Issue  by  the  pre- 
sentation of  the  names  in  al,>halieti<«l  order  instead  of  classifying  them 
by  departments,  bureau.s.  and  Independent  offices,  aa  in  former  years. 
In  the  last  preceding  Issue,  it  miiy  be  said,  the  Index  alone  occupied 
869  pages.  In  all  there  are^<06.141  names  presented  in  the  issue  for 
1907,  125,805  In  the  first  volume  devoted  to  the  federal  service  generally 
outside  of  the  |M>ntal  service,  and  1H0,.'{36  in  the  sei-ond  volume,  which 
comprises  the  postal  and  railway  mail  services.  The  aggregate  number 
of  pages  reoulred  in  the  two  volumes  for  the  present  year  is  1.560.  or 
2.6o9  less  than  the  number  printed  in  the  11K)5  issue,  and  about  3.(HX) 
lesa  than  would  have  been  required  for  this  year's  issue  if  it  bad  been 
prepared  on  the  former  basis.  An  interesting  analysis  of  the  class  of 
federal  employees,  comprising  officials  and  clerks,  and  professional,  tech- 
nical, and  scientific  persons  in  the  service  of  the  tiovernmeut,  is  pre- 
sented In  the  following  table,  which  Indicates  the  number  and  the 
percentage  of  each  class : 


Grade. 

Number. 

Per 
cent. 

Officials,  clerks,  etc..  receiving  $2,000  and  over 

1,711 

S,S30 
4,2« 
l.WS 

714 

784 
12,367 

6.8 

Clwksrewivinir-    '             "•  •- 

$1,400  to  $2,000 

$l,000to$l  400 

rnder$l.iU) 

hofemional.  techni»I,  and  sclentlflc — 

81  400  to  $.'000 

Inder  J1.400 

13.9 

17.0 

7.« 

2.8 
3.1 

All  other 

48.8 

1            Total 

26,809 

100.0 

1                             

TIIX    WEEK'S    riXXNCIAL    HISTOKT. 

The  synopsis  here  inserted  of  events  of  the  week  having  a  direct 
bearing  on  the  financial  situation  is  continued  as  forming  a  convenient 
chronologlcai  record  which  may  I*  found  of  Interest  In  the  future : 

"  NoTcmber  30. — tjtock  market  advances  1  to  2  points  on  heavy  short 
covering.  Currency  premium  drops  to  one-half  per  cent.  Protests 
before  supreme  court  at  Albany  against  permanent  receiverships  for 
Buspending  Brookl.vn  banks.  Bank  statement  shows  deficit  of  $.">2,989,- 
425.  decrease  of  $1,114,175  for  week.  Loans  Increase  $10,080,100,  and 
cash  Increases  $1,980,300. 

"  December  2. — Congress  meets.  Stock  prices  weak  early,  but  closed 
Btrong  at  the  highest  of  movement.  Call  money  higher  on  shifting  of 
loans.  Rates.  5  to  13;  pn-vailing  rate,  11  per  ceut.  Time,  Rllghlly 
more  cheerful  :  rates  unchanged.  Boston  reports  no  clearlng-housie 
cenlflcates  issued  week  ending  November  30.  Gold  engaged,  $l..'0o.tK)0. 
Currency  premluai  slightly  higher  at  one-half  to  IJ,  closing  at  1  per 
cent.  Savings  lianks  reported  re<lepositing  moaey  with  other  banks. 
Calumet  ft  Ilecla  dividend  cut  from  $15  to  $10.  Chelsea  (.Mich  » 
Havinss  ELink  clos»e<l.  .N-ivember  copper  exports,  33,700  tons,  largest 
recorded.     Wheat   Irregular. 

"December  3.— Stotk  market  Irregularly  lower  on  Tresident's  mes- 
sage, departure  of  Jaitanexe  minister,  higher  currency  premium,  and 
liquidation  on  late  heavy  advances.     Call  money  easier.     Kates,  4  to  8 ; 

grevalllng  rate,  7  per  cent.  Time,  scarce.  Mercantile  paper  dull 
harp  rise  in  Standard  Oil  stock.  Good  demand  for  bonds.  Money 
premium  up  to  2  per  cent,  said  to  be  due  to  -window  dressing'  In 
anticipation  of  Comptroller's  call.  Ix>ndon  still  sells  stocks  on  balance 
Armenian  bank  at  Constantinople  falls,  with  liabilities  of  $I.ikmmkio 
Copper  prices  decline  one  eighth  cent  per  pound.  Wheat  Irregular 
Cotton  bcavT. 

"Deceaber  4. — Stock   market   weak  early,  but  strong  later  on   Hill- 
Harriman   deal    rumors,   decline    in    currency   premium    on    report    that 
Comptroller  of  Currency  would  call   for  national  bank   statement    easy 
money,   and    large    increase   in   circulation    in    November.     Call    money 
3  to  7  per  cent;  prevailing  rate,  6  per  cent.     Time,   Inactive.     Small' 
loaaa  by  ont  of  town  banks  at  10  to  12  per  cent,  sixty  to  ninety  days 
liarcantile   paper   twught    sparingly.     Premium    on    currency,    9    to    IJ 
etodflg  at  |.     Railroad  earnin;:8  Indicate  continued  decreases  in  earn- 
ing power.     Restriction  In   Iron   production  continues.     Copper   reduced 
oneeighth    cent,      .\merican    Smelting    Company    declares    reiriilar   divi- 
dends.     InterN)rough    Itapld   Transit   declares   regular  dividends       Gold 
engagements,  $1.500,tXX>.     Northern  Pacific  Railroad  reported  laylnir  off 
25  per  cent  of  clerlc.il  and  ojterating  forces.     Wheat  active  and  lower 
Cotton  one-fifth  cent  hlgiier  early,  loses  some  of  advance  later      I'ircu 
Jatlon     statement     shows     $66.(mm).<kK)     increase     in     gold     coin     and 
$54.*»0.tKH»    In    bank    notes.     Alal>ama    railroads    apply    for    additiouul 
Injunctions    against    new    state    laws.     Erie    Railroad    withdraws    from 
Central   Passenger  .Assorlatlon.     Kmlgrant  east  bound   rates  cut. 

"  December  5.— Stocks  open  easy  on  western  bank  failure*,   but  ad 
Tanec   rapldu    later,    and.    despite    late    reaction,    close    1    to    3    points 
Id^er.     IxMidon    buys    freely.     Itonds    continue    to    advance    sharolv 
Bask  of  England  sbows   Increase  In  gold   holdings.     National    Bank   of 
Commerce,    at    Kansas   City,    suspends    with    liabilities   of   $24  276  <mhi 
Money   on   call    not    above   6   per   cent.     Time,   scarce   and    unchanged 
Currency  premium.  11  early,  closed  at  |.     Stock  sales.  l.o<»o.oou  shares' 
largest    Tolume    since    October    22.     Gold    engaged,    $5<K».0«K>.     Cotton 
strong  early,   but   loaes   most   of  advance   on   bearish   crop  estimate  of 
12.100,000    bales.     Wheat    up   on    better   export   demand    and    reported 


Argentine    damage.     Western    national    bank     reports    ratios    of    re- 
serve to  liabilities  of  30  to  55  i>er  cent. 

'■  r>ecemlier  6. — Stock  market  continues  to  advance.  Convertible 
bonds  lead  in  strength.  Short  covering  still  a  feature.  Fort  IMtt 
National  Bank,  of  Pittsburgh,  suspends.  Regular  troops  sent  to  Gold- 
field,  Nev.  New  York  City  board  of  estimate  suspends  contemplated 
public  Improvements  valued  at  $122.000,(KX).  Se<retary  Cortelyou  de- 
cides to  issue  only  $25,000,000  of  Panama  bonds.  Standard  Oil  ad- 
vances 20  points  on  curb.  Money  on  call.  5i  to  9 ;  prevailing  rate, 
0  per  cent.  Time.  Inactive.  Mercantile  paper  quiet,  but  feeling  better. 
fJold  engaged,  $500.tK>0 ;  total  for  we<'k.  $4.(h>o,000;  total  to  date, 
$96,7.%o.»K)0.  Receipts  on  movement,  $75,o0o.OOO.  Banks  gain  in  cash 
$7,;UMj,000.  Money  premium  1  per  cent  early,  closing  at  J  per  cent. 
Cotton  25  points  up  early,  later  losing  slightly.  Wheat  Irregular. 
Wheat  exports  (Bradstreet's  statement)  close  to  record  of  year." 

THE    WEEK'S    riNANCIAL   HISTOBT. 

The  synopsis  here  Inserted  of  events  of  the  week  having  a  direct  bear- 
ing on  the  flnaiclal  situation  Is  continued  as  forming  a  convenient 
chronological  record  which  luay  be  found  of  Interest  in  the  future. 

"  December  7. — Stock  prices  rise  early,  then  break  on  heavy  selling. 
Call  money,  9  per  cent.  Whitney,  Stephenson  A  (  o.,  a  Pittsburg  broker- 
age house,  suspends.  Federal  troops  reach  Goldfleld,  Nev.  Stronger 
bank  statement.  Loans  decrease  $11,682,000;  cash  Increases  $4,671,- 
OOO.     l>eflcit  decreases  $6,779,075,  making  deficit  $46,210,350. 

"  December  9. — Stock  market  weak  aa  a  whole.  Money  on  call,  8  to 
20  per  cent ;  prevailing  rate,  8  per  cent.  Time,  dull.  Currency  pre- 
mium, 1  per  cent.  Gold  engaged,  $3.(K>o,000.  liondon  reported  buying 
our  t>onds.  London  I'ndergrouud  Interest  coupons  for  Deceml>er  pald^ 
Balance  of  Amalgamated  mines  in  Montana  reporte<l  clo.sed.  Financial 
crisis  reported  in  Chile  and  some  large  failures  in  Hamburg. 

"  December  10. — Stock  market  lower  and  lK)ntls  easier.  Call  money, 
12  to  25  per  cent;  prevailing  rate,  18  per  cent.  Currency  premium 
lielow  1  per  cent  again ;  ruling  rate,  three-fourths  per  cent.  Money 
easier  at  I^ondon.  Cotton  prices  break  50  points  on  government  esti- 
mate of  11,678,000  bales.  Wheat  weaker.  Receivers  appointed  for 
Electric  Vehicle  Company.  Country  banks  reported  lending  money  on 
time  in  Chica^.  Proposal  to  liquidate  Mercantile  National  Bank  (New 
York). 

"  December  11. — Stocks  decline  eharply  till  midday,  then  recover  all 
earlv  loss.  American  Sugar  very  weak.  Call  money.  22  to  2  per  cent; 
prevailing  rate  20  per  cent.  Small  business  In  time  loans  and  dis- 
counts. Currency  premium.  1  per  cent.  Western  Union  pays  Its 
dividend  In  treasury  stock.  Commodity  prices  unsettled.  Cotton 
irregular,  closing  12  to  14  points  higher  on  manipulation.  Wheat 
irregular  without  much  change.  Corn  higher  on  poor  husking  returns. 
Claim  against  Knlckerlnxker  Trust  Comjtany  for  money  on  deposit 
sells  at  60  cents  on  dollar  at  auction.  ^Iore  indictments  in  Brooklyn 
bank  scandals.  New  $20  gold  pieces  sell  at  $25  to  $30  for  sharp  edged 
coins.  Work  resumed  on  T>ane  cut-off  Union  Pacific  Railway.  Federal 
Inquiry  into  Goldfleld  strike. 

••  iHH-ember  12. — Stocks  rise  early,  1  to  2  points  In  some  cases,  credited 
to  President's  announcement,  but  later  aecllned  quickly  and  dulled, 
closing  heavy.  Currency  premium  strong  at  1  per  cent,  credited  to 
interior  banks  bidding  for  money  preparatory  to  state  reports  as  to  con- 
dition. Money  on  call,  3  to  12  ;  prevailing  rate.  8  wr  cent.  Time,  scarce. 
Limited  business  In  m«'rcantlle  paper.  (Jold  engaged  In  London.  $2.<>«K),000. 
Bank  of  England  gained  $7,000,(.H)0  and  reduced  loans  $7,000.0oo.  Re- 
serve Increaseil  to  4t>J  per  ceut,  as  against  47  a  year  ago.  I^ondon  a  mod- 
erate btiyer  of  stm'ks  here  early.  Atl.intlc  Coast  Line  regular  3  per  cent 
dividend  declared  In  4  per  cent  certificates  of  Indebtedness.  November 
pig  Iron  output  1,828,125  tons,  against  2.3,36.072  tons  In  October,  and 
2,187,665  tons  in  Novemlter,  1906,  Cotton  rises  .10  points  on  covering. 
Wheat  Irregular.     Corn   higher  on  poor  husking  returns. 

••  December  13. — Stock  market  dull  and  lower  on  expectations  of  poor 
bank  statement.  American  Sugar  very  weak.  Money,  6  to  10  per  cent ; 
prevailing  rate.  8  per  cent.  Time.  Inactive.  Currency  premium,  three- 
fourths  to  1  per  cent.  Rumors  of  dividend  susiMMi.<lons  or  reductions. 
Gold  eni:acements.  $500,000;  total  for  we<'k.  $.'{.2.'n.(K>0 ;  total  on  move- 
ment. $103,(KK>.i»00.  Sir  W.  C.  Van  Home  negatlvns  story  of  Canadian 
Pacitic  purchasing  Boston  and  Maine  control.  Cotton  breaks  late. 
Wheat  exports  close  to  record  for  year.  Early  weekly  reports  of  gross 
earnings  for  I>e<emU-r  show  los.xes  from  year  ago.  New  York  City 
Board  of  Estimate  modifies  Its  former  sweeping  retrenchment  resolu- 
tion. I'nlou  Paclllc  and  Southern  I'acific  make  disappointing  October 
returns." 

THE    week's    riSAN-CIAL    HISTOUT. 

The  synopsis  here  Inserted  of  events  of  the  w^'-k  having  a  direct 
bearing  on  the  financial  situation  is  continued  as  forming  a  convenient 
chronological  record,  which  may  be  found  of  Interest  In  the  future  : 

"  December  14. — Stock  market  very  dull ;  prices  lower.  Bauk  state- 
ment better  than  expected;  cash  Increased  $4,100,000,  loans  de- 
creased $11,400,000,  the  ratio  of  reserve  b«>lng  21.24,  against  20.70  on 
iH-cember  7:  deflclt,  .$40,10O.(mk).  a  reduction  of  $6,loO,*H)0  for  the 
week.  Surplus  copper  supply  estinntcd  4<M).(Mto.»MM»  pounds,  official 
r<:[Kirts  show  heavy  decreases  in  October  and  November  imports  of 
diamonds. 

'•  December  16. — Stocks  dull ;  prices  weak  after  Irregular  movement 
and  temporary  advance  at  the  opening :  selling  of  copper  shares  a 
feature.  Bankers  get  $5.300.(X>0  In  gold  from  Ixindon.  and  engage 
$2..">oo,000  In  that  market  at  an  advance  of  3  farthings  over  preceding 
quotation.  Foreign  exchange  firmer  here,  easier  at  Berlin,  while  Ix)n- 
don  displays  concern  over  our  gold  withdrawals.  Call  money  quoted 
at  14  per"c«>nt  and  6  per  cent,  averaging  10  |)er  ct-nt  Time  money 
scarce:  few  loans  made:  rates,  10  to  12  per  cent  for  short  |»erio(ls  and 
8  per  cent  for  four  months  and  longer.  Out  of-t<iwn  banks  buy  com- 
mercial paper  In  small  lots,  but  demand  here  practically  ull,  with  rates 
ranging  from  8  to  10  per  cent.  Currency  premium  1  p-r  cent. 
Comptroller  of  the  Currency  Issues  report  advocating  establishment 
Central  Federal  Bank,  and  declares  that  theie  has  been  more  of  a 
panic  among  the  banks  than  among  the  public.  Directors  of  Mercantile 
National  Bank  announce  the  Institution  will  not  be  merged  just  yet, 
and  also  assert  the  bank  Is  In  a  strong  position.  Speakers  at  National 
Civic  Federation  meeting  discuss  need  of  currency  changes  and  adopt 
elastic  currency  resolution.  BUI  lntro«luced  in  Mouse  of  Repres«>nta- 
tives  providing  for  appointment  of  banking  and  currency  comuiisidon 
to  hold  public  hearings  at  various  points  and  rejK.rt  thereon  not  later 
than  I>ec«'nil>«'r  1,  19o8.  Bill  also  iniro'luced  to  Ijar  future  trading  in 
cotton  and  cereals.     Big  fleet  sails  for  I'acific. 
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"Deceml.:'-  17. — 9t^V  market  r«^mp.Tratlvely  <rilet:  prices  react  after 
rally  la  t*.  aflermoon.  closing  Irre.'ular.  Foreign  exchange  higher. 
i  P»T  cent  over  Monuay.  tall  money  i.p  2  i»er  cent,  bigUest  U'lng  10, 
lowe-<t  6.  most  the  dsy's  bmUaess  aver:«glng  12  per  cent.  Time  money 
quiet;  very  liule  olferiag.  with  rates  practically  unchanged.  Cur 
rency  premium  weak,  off  i  per  cent ;  ruling  quotation  about  I  T)er  cent; 
deii.ui.d  light.  I„ake  Bli.»re.  also  Michi,:au  Central,  declare  extra  divi- 
»fn"«  of  2  per  cent,  respectively.  Ilejiburn  report  on  the  subject  of 
New  \<>TK  State's  bankin;;  Institutious  suggests  plan  to  prevent  estab- 
lish luent  of  a  chain  cf  banks  by  the  hypothecation  of  tbe  sto^k  of  the 
Brst  bank  cnntrolb-d  by  s|jeculatlve  syndicates.  The  report  also  rec- 
ommends more  power  for  state  superintendent,  declares  for  Increased 
capital  of  brnneh  barks  and  inveighs  against  secret  loans.  The  c»>m- 
rnhMion  ia  di\ided  on  the  percentage  of  reserves  to  be  b.  Id  by  trust 
companies,  althougb  tbe  majority  hold  that  trust  companies  should 
carry  reserves  of  15  |»er  cent.  Small  state  l^nk  at  Durango.  Colo.. 
Closes.  Permanent  recelrer  Bpp<ilnteil  for  the  NatU»nal  Bank  of  Com 
■erce  of  Kansas  City  Mo.  Referee  apiK>inted  to  pass  on  tlie  valuation 
o^flie  asseU  of  the  Borough  Bank  of  Brooklyn.  Large  remittances  of 
Christmas  gifts  in  tbe  form  of  foreign  iijonoy  orders  anno  in<-ed. 
hoief-n  trade  statement  sliows  November  gold  importations  $63.ihhmk»0. 
eelijislnf  all  monthly  records — $21.(k*O.00O  over  the  panic  month  of 
Au;:i!st,  1893.  Exports  of  merchandise,  $204.444,0tH»,  heavlt^t  on 
re<  ord ;  2.3  net  cent  above  the  total  for  Deceml>er,  1905,  hitherto  tbe 
record  month.  L'Uh  Consolidated  Mining  Company  reduces  dividead 
one  half. 

"December  IS. — Stxk  market  opened  duH,  somewhat  heavy,  btft  ,e- 
**™e  active  and  higl>er  in  tbe  afternoon  on  announcement 'of  m^ln- 
taleed  or  Incre-.i.sed  divid-'iMls.  Currency  premium  niled  around  1  per 
cent.  Money  on  call  somewhat  easier  at  times,  being  as  low  as  3  per 
cent  and  as  high  as  12  per  i-ent,  closing  at  <h«  first  named  figure,  aver- 
aging about  12  per  <ent.  Time  money  Inactive;  rates  from  8  to  12 
per  cent  on  short  periods  and  8  per  c-ent  for  longer  time.  Sterling  ex- 
cbanue  lower,  and  $7t»u.(H»u  in  gold  taken  by  Irving  National  Exchange 
Bank  In  I^iidon.  Jewelers'  National  Bank.  North  Attiei)oro,  Mass.. 
clofied.  follouin:;  the  death  of  Its  casiiier.  .New  York  Central  and  Mud- 
son  River  declares  regular  quarterly  dividend  li  per  cent.  New  York 
Air  Brake  Company  deferred  payment  of  its  quarterly  dividend  of 
2  i>er  cent,  which  has  U'en  paid  since  1S1»9.  IMrectors  of  the  I'eunsyl- 
vaiila  Company,  operating  Hues  west  of  Plttsbiirg  and  Erie,  decl:iri><l  a 
semiannual  dividend  of  4  per  cent,  putting  the  stock  on  a  7  per  cent 
basis.  The  last  semii  nnuai  dividend  in  June  was  3  per  cent.  Ivebigh 
Valley  directors  declared  the  regular  semiannual  dividend  of  2  per 
ceut  and  an  extra  dividend  of  1  iier  cent  on  the  common  stock,  as  well 
•s  the  usual  half  yearly  pa.vment  of  5  per  cent  on  the  preferred  sto<'k. 
The  Pittaburs:.  Cin'inuatl.  Chicago  and  St.  Ix>uis  Railway  declared  the 
usual  semiannual  dividend  of  2  per  cent  on  Its  common  stock,  also  2J 
per  cent  on  Its  preferred.  The  Reading  Company  declared  tbe  regular 
seirlnntial  dividend  of  2  p«'r  cent  on  the  common  sto<k.  Deposit  ac- 
count of  $10,174  In  tbe  Knlckerl>ocker  Trnst  Company  offered  at  auction 
and  bid  In  by  owner  for  66  cents  on  ttie  dollar.  Announced  that  the 
Pacific  fleet,  which  sailed  Monday,  will  make  Journey  around  the 
world,  returning  via  Sues  Canal.  Fifteen  million  dollars  New  York 
City  6  per  cent  bond.-  offered  by  bankers  at  prices  ran;;ing  from  loui 
and  Interest  to  102  and  interest.  Private  banks  in  Indiana  doped  by 
•tate  authorities.  Bank  of  I  Denmark  advanced  discount  rate  to  7  jxt 
cent.     Resumptions  of  Iron  and  steel  plants,  Pittsburg  district,  reported 

•■  Decemlter    19.-  Stock    market    very    quiet,    trading    of    professional 
character,  prices  cbxsiug  slightly  higher  after  consideraMe  Irregularity. 
Call    money,    7i    to    12   per  cent,   averaging   SJ    per  cent.     Time  money 
dull :  8  to  12  per  cent  for  short  r>erlods :  s  i»er  cent  for  four,  five,  and  six 
months.      Local  demand   for  commercial   paper   unimproved   and   out-of- 
town    purcbas>es    nieai;er.     Currency    piemium    higher,    li    per    cent    ou 
den^and  from  out  of  t<wn   banks  and   for  pav-roll   reqtilrements,  thou-h 
It  bad  been  tkiwn  to  five-eighths  per  cent.      Bank  of  England  loses  cash 
but  ratio  of  reserve — 4.-i.fH»  per  cent — is  the  highest  resiched  this  dat^  In   , 
December  since  1S98.      Sterling  eX'  liange  up  one-half  cent,  ruling  firm  .Tt 
4.Kr,i.  also  higher  on  Continent.      Sliver  advanced  lA   pence  In   London   I 
on   .short   covering.     &Ioney   easier  in   Chicago:    reported   several    banks  i 
there  have   loaned  several   million  dollars  In   New   York  past  few  da^s 
Injunction   proceeding.',   In   the   matter   of   the   Illinois   Central    Railroad 
continued  until  .\IjMrh.  attorneys  agreeing  that   the  annual   mettins   It* 
held  on  Marcli  2.   I'.iOS.      Accountant's  reiM>rt  on  tbe  West inebouse  Elec- 
tric and  Manufacturing  affairs  shows  a  surplus  of  $11,494,002.      IMtts- 
burgh.  Cincinnati,  Chi  ago  and  St.   Louis   Railroad  Company  ap:)llc«i   to 
New  York  Stock  Exclmnge  to  list  $3,kGS.0O0  additional  st.x-k,  most  of  It 
to  be  used  for  roluoriy  stock  of  Chartlers   Railway,      fluaranty   Trust 
Company    ensja^es    $,-.00,000    gold    for    import.      Small    Cleveland    Iwrik 
mahea   assignment.     M.    B.   Thomas   to   Ix'come   president   of    Ameriim 
Sugar  Reflnlng  Corapat^y  on  January  8.  10<»8.     Grain  markets  dull    but 
May   option    higher,   tliouch    Liverpool   was   lower.     Corn   off  on   profit 
taking.     Cotton  off  on  realizing. 

"December  20.  -  Sto<  k  market  advances  sharply  on  small  tramme 
tk>F>-:.  du<«  to  eir^eot.itiotts  of  favorable  bank  staleiryent  and  to  call  for 
•tafe  bank  statement  as  of  Deceml>er  19.  (iold  eiua-ements  $«t00  04H>- 
total  to  date.  $! 05.3.- 0.000.  of  which  $87..';:iO.OOO  has  arrived  Call 
money.  16  to  b  per  cent;  prevailing  rate.  12  per  cent.  Time,  scarce- 
•t  8  to  12  for  ninety  daya.  Mercantile  paper  In  lliht  demand  •  mf"« 
8  to  10  per  rent.  Seat  on  New  York  Sto.  k  Exchan-e  sells  at  $G.'.  ono" 
•gainst  $0.3,000  the  preceding  sale,  and  $51..'i«M).  lowe^^t  of  year  a"  i-w 
weeks  ago.  Referee  Ma.vfena  80  cent  gas  decision  sustained  bv  .l-Kl'e 
Hou-h.  De  Beers  (Diamond)  Company  passes  dividend  on  deferred 
•tock.     Currency  premiam,  one-half  to  1  per  cent." 

Chicago.  Jamuortt  1. 

A  ■  - 

tbe 

Zi         \  .liri.     ,,,1,-   1,-vir-r   laiKii    irouuies  man   in   recent    years 

but  there  were  175.000  Idle  people  In  Chicago  at  tbe  close  of  th.>'v..ar* 
the  result  of  tbe  panic  curtailing  industry.  •  •  •  yne  Impoitint 
factor  that  stood  out  in  ail  lines  of  trade  at  the  last  was  the  sli.wness 
Of  collections  and  tbe  ne<-ei?»|ty  of  granting  extensions  of  cre«llt  to  a 
1^1*908  f"*°*  *''"°  '°  nc*nt  yritn.      (Biadstreet  a,  Saturday,  January 

riKANCIAL. 

The  total  wealth  of  the  United  States  at  the  close  of  1907  was  estl- 
But-d  at  $107.104.211.!»17.  three  and  one-half  times  greater  than  la 
I8.0:  and  wealth  i_^r  capita  of  the  citixeas  of  United  State*  is  $1,310. 
avaiDST  '7(V  In   iSiO. 

•-J^r*""**.'"*  '**  "**■  *^"nkers'  Matraxine.  of  Ix>ndon.  there  has  not  been 
lor  twenty  years  such  a  depression  in  stocks  as  during  1907.  Of  387 
Bto<k«i  of  aetive  s.-.-;iri' ies  <|ealt  in  on  the  London  Stock  Exchange 
•aving  a  nominal  C8t>ifnl  \alue  of  $17.125.0OO.(»*»0.  there  has  been  a  de- 
Kett*l«B  of  $1,710,000,000,  or  an  average  decline  of  »  per  cent.     The 


A  promising  start  and  a  poor  and  uncertain  finish,  with  a  panic  in 
ejast  three  months,  were  the  important  features  of  western  trade  In 
o,.      •      •      •     There  were  fewer  lalx.r  troubles  than  In  recent   years 


depression  ta  17  American  stocks  amounted  to  $775,000,000,  or  S2  per 
tent. 

It  Is  said  that  Comptroller  Met«.  of  New  York  CIt.v.  intends  to  bold 
another  sale  of  the  city's  long-term  bonds  toward  the  latter  end  of 
January.      (Bradstreet's.  January  4,  1908.) 

KEW  TotK    BANKS. 

The  New  Y'ork  Clcarlnsr  Jlonse  averages  for  the  week  which  ended 
last  Saturday  displayed  further  satisfactory  progress  toward  the  restor- 
ation of  normal  conditions,  the  principal  change  l>eing  another  reduction 
.  I«^  ?r5*i.'i  "*  reserves  of  $11.5SO.G50.  This  brings  the  deficit  down 
to  $.0.1i0,350,  against  $46.210.r;50  in  the  bank  stnteraent  of  Iien^mber 
7.  when  it  attained  tbe  maximum.  The  Improvement  in  this  respect 
nst  week  was  areompanicd  t)y  an  Increase  of  $9.4.38.500  in  the  cash 
items,  or  three  times  the  estimated  gsiln  from  the  actual  movemenU  of 
money  for  the  week,  the  cause  bring  doubtless  supplied  bv  the  return  of 
hoarded  money  to  the  banks.  Loans  were  reduced  by  $"l7.752.4<>o  and 
the  deposits  by  $8,568, 60O.  the  latter  Item  being  In  close  agreement  with 
the  changes  In  cash  and  loans.     The  re*^rve  requirements  were  con«e- 

2 aently  $2,142,150  smaller,  resulting  In  the  above  reduction  of  the  de- 
clt  in  legal  reserve.  In  fact,  leaving  out  the  government  deposits,  the 
associated  banks  are  only  $448,075  below  tlie  legal  limit.  (Bradstreet's. 
January  4,  1908.)  ^ 

ri.NA.NCIAI,    SISPE.VSIOV.S RRPBESEXT    55    I*ER    CKXT    OF    ALT.    COMMEBCIAL 

LIABILITIES    IN    1907 TBU8T   COMTAMES   HIT   HAaOBST. 

tc-T-*  """"I, ''^tums  of  the.emharra.isroents  of  financial  Institutions  !n 
;  .'  u"*  "L*.  "P  '"''  Bradstreet's  and  submitted  In  another  cohimn 
furnish  food  for  some  thought.  As  cKariy  brought  oat  In  these  colnmna 
^«t  week,  the^  very  large— In  fact,  next  to  record— liabilities  of  all 
commercial  and  financial  failures  In  1907  were  chargeable  mainly  to  the 
SLT""*^!.. ""'/**"''""''  Z*"**  '"'"'f*  HahUltles  of  the  last  quarter  of  the 
of^tnf.i  h.mI.m*'™'",*  *?.  T^.?.*P'  .""•'*  clearer  when  it  is  said  that  out 
of  i^t-1  o'jS^JiU'^,  "'oJ?'l  ^*"'."^  Individuals,  concerns,  or  corporations, 
of  $.|,1..,42.«92.  the  89  financial  con«rns  falling  In  1907,  whose  liabill! 
ties  have  been  ascertained,  contributed  $206,266,363,  or  65  per  cent. 

The  greater  part  of  these  suspensions— three  fourths.  In  fact— oc- 
c.;rre.l  In  the  last  quarter  of  i;.07,  at^d  the  last  three  months  provided 
.JLn.^^M''f.*"  '""'*'  "■'•'"♦"'''•  I^«^  y«'«r  may  indeed  be  said  to  have 
i!t?-  iT^n  ?."^  ?  I*^'  "'  '"■■'°  '"'■  ^*»«  financial  communltv.  and  the 
?  -  .  "■**"«"«  '■"«''•  cause,!  In  general  trade  and  manufacture  were 
simply  the  transniission  to  the  general  bnslness  community  of  the  strain 
firft  experienced  by  tbe  financial  comriunlty  proper.  •  •  •  To  \hl« 
extent,  therefore  the  disturlwnce  was  less  serlo^.  and  the  great VX" 
of  the  company  s  banking  Inten^ts  was  revealed  to  be  sound  and 
prudently  managed,  thus  surviving  In  a  remarkable  degree  the  stniln 
resnitlna  from  the  earlier  Busi>eti8loiM.  This  Idea  perhaps  finds  r^ 
enforcement  jn  the  f.ict  that  the  estimated  assets  of  the  susS-ndl^  coT 
cerns  in  1;k.7  e.,u.-,led  !.l  per  cent  of  the  liabilities,  whereas  In  l"o,3  to 
which  ye.-ir  ones  thou^ibts  .seem  naturally  to  revert,  the  assets  actnnliw 
cxceedfHl  the  liabilities  by  a  small  percentage.  In  other  words  the  best 
estlruates  of  a.ssets  oMalnable  at  this  time\,nke  It  s"m  probab  e  t^af 
the  financial  concerns  that  suspended  In  1W»7  had  a  smaller  percental 
of   solvency   than   In   the  year   ls93.      'Ibis   Is.   as   aN^ve  estlmAtil    esiS^ 

11,  1908T  *"'**        ^^'^  *""*■*  '^°"P"°**»'      (Brad8tre«ti  Jan^'fy 

STATE    OF    TRADE. 

Money  easier  and  more  plentiful.  Banks  on  a  currency  basis.  Trad, 
quiet.  Industry  curtall.Hf  Prices  of  comm.Mlities  easing.  RaRwa J 
traffic  sharply  cc.t.  Clearings  Ijeb.w  li,'07.  Many  uuemoloved-  KflinriJ 
numerous.      (Bradstreet's.  January  11.  1908.)         ""*"H'»o>ea.     taiiarea 

WEALTH    OF    STATIONS. 

These  are  the  latest  estimates  for  1910 : 
United    States 

Great    Britain    and    Ireland ~ 

Kr.ince ^  "~ 

<;ermany I"~ZI^^ZZZZ"Z         ~ 

Russia — ZIZI_ZIZZIZZ_   ~ 

.VuHtria- Hungary ~  ~ 

lt;itiy    (Nlttl) "SS 

Bel;;iam 

Spain ZZZZZIZ 

Netherlands ZZSSSSSSSSSZ 

Poi  tugal ZZZZZZZZZ~ZI 

Switzerland ZZZZZZZZZZZ^.ZZZZZZZ 

t'ntimntrd  outntaniling  germritiea  M  t900. 


$120,  000,  OOO,  000 

6H.  00«»,  (KM»,  0<H> 

45,  0«H).  <NM>.  iHH) 

43,  5<K»,  0«KI.  (MKi 

3.V  00«»,  <MM>.  (HMI 

20.  WN),  (KK).  (MMI 

]:t.  «(«IO.  into,  (HNt 

7,  (KM),  0(M».  ()IN» 

5,  4<M(.  Otifl,  (NK) 

5,  <MK),  (KM*.  IHH) 

2,  5O0.  0(M»,  fMN) 

2.  400,  OOO,  000 


Countries. 


Great  Britaio 

Fra  i<» 

<»eni'»ny 

Ri!s:,ia 

Arsiria-Hungary 

Netherlands 

Italy 

Belgium 

Bpaln 

Switzerland 

Denmark 

Sweden  and  others. . 

Total  Europe. 
Unite.1  States,  1905.. 
Japan,  1905. 


Aggregate. 


Par  value 

of  yecuriUes 

owned. 


$2i>.40n 

l'J..T*ll» 

H».»i>. 
5. 4011. 


4.4UU 
2.21)0. 
2.300 
1,4«>. 
1,300 
1,100 
MO, 
400. 


000.005 

•Mni.nuu 

tml.ilUO 
tf*!  tlOO 
KM.UOO 
(100.  (VH 
OdO.ftlO 

iiiK>.a» 

000.000 

ono.nn 
aoo.oQO 
aoo.ooo 


7.'..ooo.ooo.nno 

i4.514..-m..<82 
Lati3.41i,»61 


PopuLukuL 


42.789.«» 
3S,Wt.N» 

M.  3(t7.  IHO 

12».0O4..«0 

45.  405. 270 

5.<,U.'100 
33.21H.330 

ft,  985. 230 
18,(il8<M 

3..?15.4M 

2, 64«i.  770 
6i.5Z7.OIO 


Amount 

per 
capita. 


l6M.tr 

a».M 

177.41 

41.  W 
M.W 

405.08 
69. '.J4 

Sn.42 

e».B 

331.78 

235.00 

7.76 


111,077.764,333 


434,280  370 
83.3a0.0M 
47.975.110 


172.70 

414.54 

38.70 


965, 515, 480 


196^17 


It  will  be  noticed,  of  course,  that  no  figures  are  given  for  Latlm 
America  or  Australia.  •  *»■    ^^aum 

While  the  opinion  is  expressed  that  there  sre  no  daU  which  ar« 
ab»«jlutely  accurate  In  reg.ird  to  the  ratio  of  securities  In  each  country 
to  the  aggregate  wealth  thereof,  attention  Is  directed  to  certain  loter- 
estlng  estimatea  which  may  afford  an  approximate  basis  for  <-ompari- 
Bon  along  that  line.  Mulhall.  for  example,  in  1896  estimated  tbe  total 
wealth  of  Europe  In  nil  kinds  of  property  at  $342,52H,6O2..V»0.  or  $755 
per  capita.  The  United  Klngilom.  with  a  valuation  of  $.'>7.4.'.3.«!)9  (kh). 
had  an  average  of  $1,45;>  per  capita.     France  was  credited  with  wealtii 
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to  th*  amount  of  H7.156.R3S.OOO.  or  11.228  per  capltn.  and  Germany 
was  jtlven  a  viiliiatlon  of  $3{».1H.-,.05,S,(K)0,  or  |T5l  per  capita.  The 
lateat  esflmnte  ns  to  the  per  capitA  wealth  of  the  United  Staten  put  it 
at  fl.'tlU  in  liHi-l.  Makinj;  allowiincea  for  duplications  of  securitiea 
IsiiikhJ  in  forclirn  countries  aD<l  quoted  on  several  exchansea.  It  la 
Mtlmated  that  alout  45  per  cent  of  the  wealth  of  Great  Britain  la  In 
the  form  of  securitle*.  aUiut  40  per  cent  of  the  wealth  of  France  al»out 
!'.'»  per  cent  of  the  wealth  of  (lermany,  and  aljout  '2'.^  per  cent  of  that 
of  the  Tnited  States.  The  atrlklnjr  calculation  made  by  Mr.  Conant 
that  the  dividend  and  Interest  disbursements  on  the  total  body  of  ae- 
curitles  In  the  countries  mentioned  amounted  to  nearly  $3.800,»MM),t>00 — 
"  an  amount  equal  to  the  entire  gold  money  Bto<-k  of  the  world  as  re- 
cently aa  1M91'  and  to  nearly  two  thirds  of  that  stock  at  the  present 
time.'      (Bradst reefs,  Saturday,  January   11,  190»<.) 

The  Bank  of  Kngland  lowered  its  minimum  discount  rate  Thursday 
from  6  to  &  per  ceut.  this  being  the  second  re«luctlon  of  the  year.  It 
havlns  been  lowered  from  7  to  C  per  cent  on  January  2.  The  rate  Is 
now  lower  than  at  any  time  since  last  October,  when  the  crisis  here 
resulted  in  a  rapid  advance  in  the  KngUsh  bank's  minimum  to  i  per 
cent  on  November  7.  At  this  time  last  year,  in  l!MMt,  and  in  ISW,  the 
Bonk  of  i:nt:l:ind  rate  was  redu<"ed,  last  year's  reduction  having  l>een 
from  the  0  p»>r  cent  level  fixed  on  October  10.  19<>t!.  The  present  official 
rate  compares  aa  follow*  with  that  of  the  corresponding  date  in  previoui 

■  "  t'lianjres  in  the  railroad  car  situation  tended  toward  improvement 
early  in  the  month  of  March,  the  numtn-r  of  idle  cars,  as  shown  l«y  the 
flcurea  collected  bv  the  American  Kallway  Asnociatlon.  dUpla.vlnR  a 
decrease.  The  rep«)rt  under  date  of  April  1  present."*,  however,  a  reces- 
sion in  the  latter  respect,  as  the  surplus  of  cars  throuxhout  the  country 
on  that  date  was  ;;«K5..Vt7.  compared  with  297.<M2  on  March  18.  the 
date  of  the  last  preceding  report,  or  an  Increase  of  9.4M5.  of  which 
7,«;{9  were  l»ox  cars.  This  renewed  change  for  the  worse  corresponds 
with  the  general  slacking  which  Is  again  noted  in  various  lines  of 
business,  and  argues  111  for  the  showing  which  the  railroads  majce  in 
regard  to  their  current  earnings.  At  the  same  time  it  is  to  l»e  noted 
that  the  conditions  ia  different  sections  show  more  or  less  variation.  In 
the  case  of  eastern,  southwestern,  and  I'aclfic  groups  of  roads  there  is 
Stated  to  be  some  sliicht  Improvement.  In  the  middle-western  division 
the  situation  l.s  stationary,  while  in  New  England  coal  cars  are  In  de- 
mand, other  classes  tending  to  accumulate.  In  other  sections,  hov.ever. 
there  Is  an  increase  In  the  number  of  idle  cars.  A  progressive  record 
of  the  figures  as  to  the  surplusage  since  its  commencement  last  a\itumn 
ts  of  Interest,   and   this  has  been   supplied  by   the  following   tabulation 

fiven  by  the  Wall  Street  Summary  a  few  days  ago,  which  presents  the 
gures  of  the  fortnightly  statement  showing  the  surplus,  shortime.  and 
net  surplus  from  (X-totier  30,  1U07,  to  April  1,  1908."  (Bradstreefs, 
Saturday,  April   18,   J908.) 


Sorptaa.    Shortage 


April  I.IMW 

Man-h  \K  \9» 

March  4,  iyii8 

February  19.  1«8. 
Februarys,  1«8.. 
January  Z2.1VM.. 
Januarv  M.  1908... 
December  .'4.  1907. 
Deiemherll.  1907. 
November  iT.  1907 
November  13.  1907 
October  30,1907... 


306.507 

297,04-.' 

3I4,9»'.> 

320.513 

343,928 

342. 6M) 

341.763 

209, 310 

119.339 

40,348 

12,201 

3,»M 


528 

1,007 

1,C19 

1.249 

1,100 

73M 

653 

7.'4 

4. 520 

17,9m 

57,003 

90,767 


Net  sur- 
plus. 


306.979 
29K.035 
313.273 
3rj.2f.4 
342. 82S 
341.  M2 
341.110 
2rm.  .S.<-6 
1U,S|*» 
22.  .IM 
"  44.  Xiti 
■(113,811 


•  Net  shortage. 

It  will  be  seen  from  this  that  the  maximum  of  idle  cars  was  reached 
on  Febrxiary  .'»  of  this  year,  the  period  of  rapid  growth  having  been 
between  November  1*7,  1907,  and  the  date  in  question. 

rer  cent. 

1908 5 

1!H»7 5 

1906 4 

1!M».% : 3 

11H>4 4 

1JK».{ J 4 

liHf2 4 

ll>Ol 5 

ISMHI 4| 

1X99 24 

1S9S_._ 3 

181>7 4 

1.8»« 2 

189.% 2 

1894 3 

189;! 3 

(Bradstreet's,  Saturday,  January  18,  1908.) 

BTATT    or    TBADE. 

Spring  buying  begins,  but  caution  governs.  Unstable  prices  dls- 
courag«  heavy  buying.  Industry  still  quiet.  Idle  cars  and  workers. 
Building  slack.     January  exports  heavy. 

Kallway  earnings  are  de<-reaslng,  and  le.iding  railway  systems  report 
one  third  of  their  cars  idle,  this  involving  the  tvlng  up  of  a  large 
ouantlty  of  capital.  Collections  are  still  backwa"rd,  beln;;  especially 
slow  .It  the  South,  where  much  cotton  is  being  held.  (Bradstreet's 
Saturday.  February  l.".,   llMis.) 

Moderate  improvement.  Foster  demand  helps  retail  trade  slUhtly 
Crop  and  weather  conditions  good.  Jobbing  and  wholesale  trade  back- 
ward. Fall  trade  light.  Stixks  firmer.  Failures  increase.  (Brad- 
street's.  Saturday.  April  11.  lOos.^ 

Kxcesalve  rains  and  low  temperatures  retard  farm  work,  retail  trade 
end  crop  movement.  Crops  siKUted.  Winter  wheat  on  lowlands  less 
favorable.  Spring  wheat  reports  good.  Corn  planting  delayed.  Oats 
area  decreased.  Cotton  and  fruit  hurt  by  rains  and  frosts.  Retail 
trade  quiet.  Jobbing  dull.  Industry  quiet.  .Monev  easy.  Collections 
backward.      Failures  increase.      (Bradstreet's.  Sntu'rdav.   May   9.   IIHM  i 

Irre;nil«r  weather  aflre<-ts  retail  trade.  Kxceasive  moisture  Southwest 
and  Northwest.  Wheat  harvesting  Southwest  d<»laye<1.  Lowhinds 
tooded.  Crop  outlook  still  generally  favorable.  More"  doing  for  fall. 
but  conservatism  rules.  .Money  easy.  Colle<-tlons  Imckwanl.  Railway 
earalnga   poor.     F^ilurca   Increase.      ^Bradstreet's,   Balurdajr,   June   li. 


Midsummer  quiet.  Reduction  sales  at  retail.  FJlllng-ln  orders  from 
Jobliers.  Stocks  generally  light.  Tone  as  to  future  confident,  but  con- 
servatism governs  fall  trade.  WiK)1  and  leather  stronger  and  mor« 
active.  Iron  and  steel  quiet.  Six  months'  Iron  production  half  that 
of  1907.  Industry  quiet.  Shutdowns  Ikalance  resumptions.  Money 
easy.     Collections  backward.      (Bradstreet's,   Saturday,   July   11.   1908.) 

Since  the  end  of  April  there  has  been  a  continuous  dei-rease  in  the 
aggregate  number  of  idle  freight  cars  on  the  railways  of  the  country. 
On  April  '_'9  the  ag^re^ate  of  the  equipment  not  In  active  Ber\-lce.  as 
reported  to  the  American  Railway  A88o<-lMtion,  was  4in.ri38.  The  bul- 
letins of  that  organization  showe<l  404,;{7.'>  idle  cars  on  May  13.  ;t81.779 
on  May  27,  and  n49..%»>7  on  June  10.  The  latest  bulletin  of  the  asso- 
clntb.n.  which  Is  dated  June  24.  gives  a  further  deduction  to  :U 2.847, 
or  about  2.'>  per  cent  decrease.  It  must  be  recognixetl.  of  course,  that  the 
alxjve  result  Is,  to  some  extent,  due  to  the  resun;ptlon  of  work  in  the 
repair  shops  of  some  of  the  leading  railway  comp.inies.  which  withdraw 
cars  undergoing  work  to  put  them  In  good  order  fr»m  the  cate'.:ory  of 
Idle  rolling  stock,  thouch  It  Is  Impossible  to  accurately  estimate  the 
exact  figures  In  that  connection.  One  of  the  features  of  the  last  Inille- 
tln  is  that  the  largest  decrease  Is  In  the  number  of  idle  box  cars.  (Brad- 
street's.  Saturday.  July   11.   1908.) 

Fall  trade  expanding.  Buying  conservative.  Fill-in  Jobbing  orders. 
Retail  reduction  sales.  Collections  slow.  (Jood  crop  reports,  t'otton 
and  corn  gaining.  Lareer  wheat  crop  movement.  Fewer  Idle  cars.  Ac- 
tivity in  s4-curlties  swell>t  cleartn::?".  Crop  moving  draws  money.  Higher 
time' rates.  Failures  slightly  larger.  (Bradstreet  s,  Saturday,  July  25, 
1908.) 

Fair  fall  trade.  Buyers  numerous,  but  cautious,  .\ugust  trade  <Ilsap- 
, pointing  at  some  centers.  Siicct-ssful  auction  sale  of  cottons.  Industry 
unchanged.  Many  lines  still  curtailed.  Bank  clearings  smaller  than  a 
year  ago.  Failures  more  numerous.  (Bradstreet's.  Saturday,  August 
1.5.   l'.K)8.) 

Cooler  weather  expands  retail  trade.  Jobbing  Improved.  Crop  moTe- 
ment  large  and  collections  l>etfer.  rnprecedented  wheat  receipts.  Cot- 
ton gins  run  nights.  Corn  damaged  T>  i>er  cent  by  frost  ;  crop  smaller, 
but  irrade  better.  Whisky  output  curtailed.  Industry  In  better  shane. 
Wool,  paper,  lumber,  and  flour  lmpn)ved.  Mon<y  easy.  Currency  ship- 
ments large.  September  clearings  expand.  Failures  for  nine  months 
surpass  re<-ent  years.  Liabilities  heavy.  (Bradstreet's,  Saturday.  Octo- 
ber  .1.    19(18  > 

Holiday  Trade  expands.  Cold  weather  helps  reculnr  retail  trade. 
Wholesale  and  jobblnc  quieter.  Industry  expanding.  Iron  production 
largest  of  year.  Building  active.  Cftmniodity  prices  stronK.  Wheat  and 
cotton  low'er.  Foreign  trade  smaller.  Money  easy.  Collections  back- 
w.ird.  Rains  help  wheat,  but  smaller  crop  Indicated.  Large  cotton  yield 
indicated.  Failures  Increase.  tBradstrcet's,  Saturday,  December  12, 
1908.) 

The  followfni;  tnblos  were  fumlsbod  by  the  Depnrtmont  of 
Coiniuorce  autl  I^bur: 

Foreign  vagea — Uemorandum — Rates  of  wage*  of  atrett  cleancrt. 

I.    LOXDOX    (CITY    COtPOlUTlOX) — PCBLIC    Htll.TH    DEPARTMENT. 

Flgtires  for  Lomlon  are  based  unon  "  Great  Britain  Board  of  Trade 
(Labor  Department)  Ue|>ort  on  Wages  and  Hours  of  Labor  In  the 
Fnlted   Kingdom,    1907,"   page   147. 


Occupation. 

R«te<  of  wages  per  week  at 
end  of  1907. 

Street  orderly  boys 

l>ay  sweepers  (youths) 

I*av  sweepers ( men )...... •..•..•.••.•••. .......... 

8s.  tolfis.  (»1.96lo|SiW).     . 
las.  to  22.S.  (tA.S'i  to  »).36), 
22s.  to  :i»ls.  (15.35  to  r.30). 
3;ii.  ($S  ("3). 

l>Hy  s  wet 'Den*  i  iranireral ...................... 

NiKht  » weepers 

Night  "weejiers  (gangers) 

Night  street  tiusher< 

Carmen  ami  stablemen 

Sewermen ....••...•••...••.•••....... 

•Jfis.  to  3*..  (fS.08  to  18.03). 

3«»<.  ($>*.:«). 

33<.  to  »•'«.  (18.08  tot8.76). 
2-2S.  to  :«ts.  ($5.35  to  17.30). 
36«.  (?X.7»>). 
40s.  (»9.7»). 

Se wetinen  (gangers) 

It  Is  Impossible  to  bring  these  figures  np  to  19(i8,  because  the  city 
corporation  of  London  is  not  separately  reported  for  the  year  1908. 

II.    REULIM. 

Fimires  are  taken  from  "  Statistiscbes  Jahrbuch  der  Stadt  Berlin, 
31st  year.   l".M»ft-7."  pni'es  72  and   172. 

Street-cleanins  employees  are  classified  aa  follows  and  paid  accord- 
ingly : 


a. 

Foremen. 

Beginning  wage,  4.75  M. 

Raised    after   S   years   to   5    M. 

per  day  (tl.l3). 

($1,191. 

b. 

Laborers. 

Betrinning  wage,  S.75  M. 

Increa«ed  at  intervals  of  3  years 

(tO.S9). 

by  0.-2.)  .M.  to  a  maximum  of  4.60 
Si.  (1107). 

c. 

Apprentices. 

Beginning  wage,  2    M. 

IncreiLv  d  after  2  years  to  2.25  M. 

(«o.4s^ 

(I0.51). 

As  a  rule,  these  wages  are  for  an  eight-hour  day. 

CHABITT    BEACHES    913,701 ONE-THIRD   OF    MA.<».S.icni  SETTS'   rorCI.AT10M 

AIDED     BT     VARIOL'S     SOCIETIES. 

[Special    to   the    Washington    Tost.] 

Boston,   Mass.,   April  H. 

That  913,701  persons,  nearly  one  third  of  the  entire  population  of 
the  State  of  Massachusetts,  were  beiieticiarles  of  charitable  (orpora- 
tlons  is  one  of  the  most  striking  forces  brought  out  in  the  annual  re- 
pt>rt  just  published  by  the  state  board  of  charity  for  1!»10. 

of  this  number  171.fi72  were  aided  free,  the  remaining  742,029  pay- 
ing in  whole  or  in  part  for  the  service  rendered.  In  addition  to  the 
individual  lieneflciaries  are  4,4.s6  families.  Th«»se  figures  are  derived 
from  the  returns  of  r»lrt  of  the  r»R:i  of  such  cori>orations  In  the  State. 
Their  total  valuation  is  reported  as  $."»6.370,k»>.-,  and  their  disburse- 
ments $7,8o6,a63.  Of  the  ."16  nearly  half,  or  24.V  are  located  in  Bos- 
ton. The  189  city  and  town  almshouses  bad  10,025  Inmates  during  the 
year. 

The  annual  cost  of  all  paupers.  State  and  town.  In  Uassachusetts, 
has  increased  from  $2..'t38,578  In  18.s9  to  $5.S<KJ.188  In  1909,  or  from 
$1.00  to  $1.93  per  capita.    The  number  of  vagrants  has  diminished. 
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Mr.  SMITH  of  Michigan.    Mr.  Speaker,  I  move  the  passage 
of  the  resolution. 
The  question  was  talien,  and  the  resolution  was  agreed  to. 

AGBICTLTUEAL   APPBOPBIATIOW   BILL. 

Mr.  SCOTT.  Mr.  Speaker,  I  desire  to  call  up  the  conference 
rei)ort  ui»on  the  agricultural  appropriation  bill  (U.  R.  181G2) 
which  has  boon  roportwl  from  the  Senate. 

The  srK,VKEI{.  Has  the  gentleman  the  conference  reixirt? 
The  original  papers  have  been  brought  back,  but  the  Clerk  in- 
forms nie  that  there  is  no  conference  reiKirt  at  all. 

Mr.  SC(ni\  Mr.  Si>eakor,  I  understand  that  the  Senate  re- 
porto<l  the  disaKrotuuent  and  asked  for  a  further  conference, 
and  I  desire  8iiui)ly  to  move  that  the  House  further  insist  upon 
Its  disagreement  to  the  Senate  amendments  and  ask  for  a  con- 
ference. 

The  SPF:.\KER.    Have  the  conferees  failed  to  agree? 

Mr.  SCOTT.  Yo.s.  I  would  like  to  have  about  a  minute  to 
make  a  statement  for  the  Information  of  the  House,  so  that  It 
will  understand  the  exact  situation. 

The  confenx^s  on  the  agricultural  appropriation  bill  (H.  R. 
1S1G2)  have  l»eon  able  to  agree  on  ever.v  item  in  it  except  the 
amount  that  shall  1m»  paid  to  the  States  from  the  receipts  of  the 
national  forests.  Members  will  remember  that  when  a  complete 
agreement  was  reached  some  da.vs  ago  objection  was  made,  and 
the  conference  reiKtrt  was  rejected  by  the  House.  The  conferees 
have  still  been  unable  to  come  to  an  agreement  on  the  matter 
the  managers  on  the  part  of  the  House  not  feeling  as  if  they 
could  yield  to  the  demands  of  the  Senate.  It  \»  for  this  rea- 
son that  the  rei)ort  comes  now  from  the  Senate,  and  I  ask  tliat 
the  House  further  Insist  on  its  disagreement  and  assent  to  the 
conference  asked. 

The  SPEAKER.  The  practice  of  the  House  for  many  years 
has  been  that  a  writteu  report  Is  made  by  the  conferees  of*theIr 
Inability  to  agree.  lu  the  earlier  practice  a  report  of  inability 
of  conferees  to  agree  was  made  verbally;  and  conference  re- 
ports wen>  not  signed,  and  so  on.  Since  probably  IWJ  the 
practice  has  been  tmlform.  or  nearly  uniform,  that  conferees 
Lave  notifie«l  the  House  of  their  inability  to  agr«'e  in  writing 
but  such  notifications  have  never  been  acte»l  Uiwn  In  the 
House;  and  the  Chair  is  Informed  by  the  Senate  precedents 
that  they  have  sometimes  acted  upon  these  notifications  al- 
though the  object  of  $o  doing  is  perhaps  difficult  to  understand 

But  the  House  is  in  iK»s8os.«;ion  of  the  painrs;  so  that  the 
Chair  apprehends  that  on  a  verbal  reiwrt  the  House  might 
proceed  to  take  such  action  as  it  desired.  The  record  of  a 
verbal  report  is  In  the  Journal.  The  Chair  does  not  find  any- 
thing in  the  rules  or  precetlents  as  prohibiting  a  verbal  reiwrt 

Mr.  SCOTT.  Mr.  Siieaker,  I  recognize  the  infonnallty  of  the 
report,  but  it  is  a  condition  that  confronts  ua  The  paf)ers  are 
here.  They  have  been  sent  over  from  the  Senate,  and  I  see  no 
other  course  for  the  House  to  pursue  but  to  take  action  upon 
them,  and  to  further  Insist  upon  the  disagreement  and  assent 
to  the  request  for  a  conference. 

The  SI'E.\KER.  The  gentleman  from  Kansas  moves  that 
the  House  do  further  insist  on  Its  disagreement  to  the  Senate 
amendments  and  assent  to  the  request  of  the  Senate  for  a  con- 
ference. 

The  question  was  taken,  and  the  motion  was  agreed  to. 
The    SPIiVKER.     The   Chair  announces   the   following  con 
ferees :  Mr.  Storr,  Mr.  Cocks  of  New  York,  and  Mr.  Lamb. 

EXPENDITUBES   IN   THE   TBEASUBY   DEPABTMENT. 

Mr.  HILL.  Mr.  Speaker.  I  desire  to  ask  unanimous  consent 
for  the  present  consideration  of  the  resolution  (H  Res.  00*M 
which  I  send  to  the  Clerk's  desk.  '  " 

The  Clerk  read  as  follows: 

House  resolution  602. 
Rrnolred    That  the  Committee  on  Kxiiendltures  In  the  Treasury  De- 
£,?^h"nHnH'   '"""h'',  ."".V"*''"'!*^  ^"••'°«  '^e  S.xty-flrst  rongross  ?o^Se 
of  Ita'^buslneM""       ^°    ^^  "  ""^  ^"^  required  In  the  transaction 


a    pause.) 


The    SPEAKER.     Is    there    objection?     (After 
Without  objection,  the  resolution  is  agreed  to. 
There  was  no  objection. 

DISTBICT   BUSINES.S. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  move  that  the 
House  resolve  itself  into  Committee  of  the  -Whole  House  on 
the  state  of  the  Union  for  the  consideration  of  District  busi- 
ness on  the  Vnlon  Calendar. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union;  Mr.  Tii-son  In  the 
cliair. 


The  CHAIRMAN.  The  House  is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  consideration  of  busi- 
ness of  the  District  of  Columbia  on  the  Union  Calendar. 

EXTENSION   or   NINETEENTH    STBEET. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  call  up  the  bill 
(S.  27S1)  to  provide  for  the  extension  of  Nineteenth  street  from 
Belmont  road  to  Biltmore  street,  in  the  District  of  Columbia, 
with  a  uniform  width  of  50  feet,  and  for  other  purposes. 

The  bin  was  read,  as  follows: 

Be  it  enacted,  etc.,  That  within  six  months  after  the  passage  of  this 
act  the  Commissioners  of  the  District  of  Columbia  he,  and  they  are 
hereby,  authorized  and  directed  to  institute  in  the  supreme  court  of  the 
District  of  Columbia,  sitting  as  a  district  court,  under  and  in  accordance 
with  the  terms  and  provisions  of  subchapter  1  of  chapter  15  of  tbs 
Code  of  Law  for  the  l>l8trlct  of  Columbia,  a  proceeding  In  rem  to  con- 
demn the  land  necesfeary  for  the  extension  of  Nineteenth  street  from 
Kelmont  road,  formerly  Woodlev  road,  to  Biltmore  street,  formerly  Bal- 
timore street,  in  the  District  of  Columbia,  with  a  uniform  width  of  60 
feet:  I'rvvidcd,  hoiciver.  That  the  entire  amount  found  to  be  due  and 
awarded  by  the  jury  in  said  procee<llng  as  damages  for  and  In  respect  of 
the  land  to  be  condemned  for  said  exfon.<lon,  plus  the  costs  and  expenses 
of  said  proceeding  and  the  costs  and  exiK-nses  of  the  proceeding  hereto- 
fore taken  by  said  commissioners  for  the  extension  of  said  street,  under 
the  act  approved  March  ;$,  190."».  shall  be  assessed  by  the  Jury  as  t»eneflts 
against  those  lots,  pieces,  or  parcels  of  land  situate,  lying,  and  l>elng 
within  the  zone  bounded  as  follows  :  Iteginnlng  on  the  north  side  of 
Calvert  street.  Cllffbourne,  at  the  dividing  line  between  lots  Noe.  :il  and 
o2,  square  No.  2."i47  ;  thence  north  110..'.  feet;  thence  south  87°  .'{;{'  W. 
along  the  north  line  of  Cllffbourne  to  Rock  Creek ;  thence  westerly  to 
the  southeast  corner 'of  square  No.  2-_»05  (block  No.  21,  Woodley 
Park)  ;  thence  north  84"  51'  W.  45  feet;  tbence  north  24'  2fi'  W.  to 
the  north  side  of  said  souare  No.  2205  ;  thence  north  SO*  34'  W.  to 
the  east  line  of  Connecticut  avenue;  thence  south  24"  26'  E.  to  the 
northwest  cdrner  of  lot  No.  2,  square  No.  2202  (block  No.  22,  Woodley 
Park)  ;  thence  easterly  to  the  north  corner  of  lot  No.  7.  in  said  square 
No.  2202;  thence  southeasterly  along  the  north  line  of  said  lot  .No.  7, 
square  No.  2'J02,  to  Tathedral  avenue;  thence  southeasterly  to  the  north 
corner  of  lot  No.  4.'<,  square  No.  2542  ;  thence  easterly  along  Belmont 
road  to  the  northwest  corner  of  square  No.  2539;  thence  southeasterly 
along  the  west  side  of  square  No.  2539  to  Kalorama  road  ;  thence  east- 
erly along  Kalorama  road  to  Columbia  road,  and  northward  along 
Columbia  road  to  Biltmore  street;  thence  west  along  Biltmore  street  to 
ClirrU)urne  place,  nnd  along  Cllffbourne  place  and  across  Calvert  street 
to  the  place  of  lK»;iinnlng  :  Pruritlcd.  hou-ecer.  That  nothing  in  said  sub- 
chapter 1  of  chapter  15  of  said  code  shall  be  construed  to  authorize  the 
Jury  to  assess  less  than  the  aggregate  amount  of  the  damages  awarded 
for  and  in  respect  of  the  land  t(»  be  condemned  and  the  cost  and  cx- 
pen6<'S  of  the  proceedings  hereunder  and  the  aforesaid  proceeding  hereto- 
fore Instituted  for  the  extension  of  said  Nineteenth  street  against  said 
lots,  pieces,  or  parcels  of  land  as  benertts. 

Skc.  2.  That  there  Is  hereby  appropriated,  one-half  from  the  revenues 
of  the  District  of  Columbia  and  one-half  from  anv  moneys  In  the  Treas- 
ury not  otherwise  appropriated,  an  amount  sufficient  to  pay  the  neces- 
sary costs  and  expenses  of  the  condemnation  proceedings  taken  pursuant 
hereto  and  for  the  payment  of  amounts  awardtxl  as  damages,  to  be 
repaid  to  the  District  of  Columbia  from  the  assessments  for  benefits  and 
covered  Into  the  Treasury  to  the  credit  of  the  revenues  of  the  District 
of  folumbla  and  the  United  States  In  equal  parts 

Sk<:.  3.  That  the  act  approved  March  3.  1905,  entitled  "An  act  for  the 
extension  of  Nineteenth  street  from  Woodley  road  to  Baltimore  street  " 
l»e.  and  the  same  Is  hereby,  repealed,  and  the  Commissioners  of  the  Dis- 
trict of  Columbia  are  hereby  authorized  and  dlre«  ted  to  discontinue  and 
aliandon  the  pro<eedlng  heretofore  Instituted  by  them  under  said  act  for 
the  extension  of  said  Nineteenth  street,  now  pending  in  the  supreme 
C?"'*^  «  *°®  District  of  Columbia  and  known  as  district  court  cause 
No.    Oo3. 

Mr.  SMITH  of  Michigan.  I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Wiley]. 

Mr.  DOUfir^\S.  I  should  like  to  ask  the  gentleman  from 
New  Jersey  what  Is  the  northerly  limit  of  Nineteenth  street 
now,  where  this  improvement  begins? 

Mr.  WILEY.     Biltmore  street. 

Mr.  IX)UGLAS.  Where  is  that  with  reference  to  Connecticut 
avenue? 

Mr.  WILEY.     It  is  over  the  hill  there. 

Mr.  DOUGI.u\S.  Is  It  proposed  to  build  a  new  bridge  over 
Rock  Creek  for  the  extension  of  this  street? 

Mr.  WILEY.    Oh,  no;  not  at  all. 

Mr.  DOUGLAS.  They  will  cross  on  the  Connecticut  Avenue 
Bridge? 

Mr.  WILEY.  No;  on  the  Calvert  Street  Bridge.  It  stops 
at  Calvert  street. 

Mr.   DOUGI.AS.    What  money  has  been  expended  on   thla 

proi»osltion? 

Mr.  SMITH  of  Michigan.  Nothing,  except  fjome  court  pro- 
ceedings. The  verdict  of  the  ftrst  jury  was  sat  aside  by  the 
court,  and  they  have  had  another  jury,  and  that  is  all.  'JTiere 
has  been  no  exiienditure  for  improvements. 

Mr.  DOUGLAS.  What  Is  the  estimated  expense  of  the  ex- 
tension? 

Mr.  WILEY.  None.  The  damages  are  assessed  entirely 
against  the  benefits. 

I  yield  five  minutes  to  the  gentleman  from  Kentucky  FMr 
Johnson]. 

Mr.  JOHNSON  of  Kentucky.  This  Is  a  bill  that  comos  here 
under  the  simple,  innocent  title  "For  the  extension  of  Nine- 
teenth street."    The  facts  are  about  these :  There  is  one  pareel  of 
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land  out  there  containing:  snnipthlns  more  than  13,000  square 
few,  own«Hl  by  one  of  the  (li8tln^ii.shed  professional  men  of  this 
town.  That  lot  now  fronts  on  one  street  If  Nineteenth  street 
ia  extended  as  providtnl  for  in  this  bill  that  lot  will  then  be  on 
j  a  corner.    In  other  words,  it  will  then  front  upon  two  streets. 

Now,  let  lis  see  what  Is  to  be  done  in  order  to  have  this 

Ibt  of  something  more  than  13,000  square  feet  front  upon  two 

streets.     In  order  to  put  this  block  of  13,000  and  some  o«ld 

SQuare  feet  upon  n  comer  2f>.344  square  feet,  equally  valuable, 

/        mu«t  be  condennuHl  and  paid  for. 

Two  bills  to  acconiplish  this  i)iirpose  have  heretofore  passed 
CouLTess.  Inder  the  first  bill  a  jury  condemned  this  25,344 
square  feet.  They  fixed  the  value  of  it  at  00  cents,  a  scpiare 
toot  and  they  fixinl  the  benefits  at  25  cents  a  sqnare  foot.  This 
left  soraethintr  over  $*),<iUO  to  be  paid,  but  there  was  no  pro- 
vision by  which  the  money  was  to  be  obtained.  The  court  held 
that  the  provision  in  that  bill  requiring  the  benefits  to  off- 
■et  the  damayes  was  a  coufisc-ation  of  the  property,  and  set  it 
aside. 

Then  another  bill  pa.ssed  Conjrress.  and  when  the  second  jury 
went  out  they  valued  this  25,344  square  feet  at  75  cents  a  square 
foot  and  held  the  benefits  to  be  12}  cents  a  foot.  That  is  pend- 
ing in  the  courts.  Now  they  have  come  with  a  bill  to  raise  the 
money,  and  how  do  they  do  it?  This  bill  requires  that  all  the 
projMTty  lying  within  a  large  zone  is  to  be  taxed  to  pay  for  this 
25.000  and  son>e  odd  s«iuare  feet.  The  people  who  own  the 
pnHJerty  to  be  taxed  can  make  money  by  buying  the  13,«XK) 
■quare  fei-t  and  not  opening  the  street  I  understand  the  prop- 
erty is  now  value<l  by  all  parties  at  $1.25  a  square  foot 

Mr.  ST.VFFOUn.  Do  I  understand  tlie  gentleman  to  claim 
that  the  only  tract  of  land  that  Is  sought  to  be  opened  in  this 
bill  covers  an  area  of  13.000  square  feet? 

Mr.  JOHNSON  of  Kentucky.  No;  but  the  lot  owned  by  the 
gentleman  who  asks  for  this  bill  for  the  benefit  of  his  lot  con- 
sists of  something  over  13.000  square  feet  To  benefit  that  lot 
you  liaTe  to  condemn  25,344  square  feet  of  the  property  of 
somelKJdy  else;  or,  in  other  words,  you  are  asked  to  ctmdemn 
25,Ii44  square  feet  of  land  through  the  premises  of  an  Ei>istx>- 
pjilian  school  out  there  in  order  to  increase  the  value  of  the 
13,«X>0  feet 

Mr.  STAFFORD.  The  property  referred  to  is  the  only  prop- 
erty from  which  any  opposition  arises  to  the  opening  of  this 
street? 

Mr.  JOHNSON  of  Kentucky.  It  is  the  only  property  that  lies 
on  the  west  side  of  this  proposed  extension. 

Mr.  STAFFORD.  And  the  owner  of  that  property  has  been 
fighting  the  award  of  damages  in  the  other  proceedings? 

Mr.  JOHNSON  of  Kentucky.  No;  there  are  two  owners  on 
that  side,  and  those  two  owners  have  fought  these  proce«>dings. 

Mr.  STAFFORD.  Will  the  gentleman  explain  to  the  commit- 
tee what  is  the  purpose  of  this  8{>ecial  act  which  supplants  the 
iceneral  act  for  the  opening  of  streets?  As  I  understand  It  this 
Is  a  si>eclal  bill  that  provides  for  the  extension  of  one  street 
and  takes  it  out  of  the  general  law  for  the  opening  of  streets. 

Mr.  JOHNSON  of  Kentucky.  There  is  no  provision  under  the 
general  law  to  pay  for  this  land. 

Mr.  STAFFOIU>.  Would  not  the  cost  of  the  land  be  asses.st^l 
as  btMiefits  to  the  adjoining  property  under  tlie  general  law? 

Mr.  JOHNSON  of  Kentucky.     I  do  not  quite  understand  you 

ilr.  STAFFORD.  Would  not  the  cost  of  the  property  that  is 
to  be  condemne«l  for  street  purposes  be  assessed  as  benefits  to 
the  adjoining  projierty? 

Mr.  JOHNSON  of  Kentucky.  But  the  benefits  fall  to  equal 
the  damages.  Now,  in  order  to  get  money  with  which  to  pay 
the  damages,  they  seek  to  assess  people  three  or  four  or  five 
blocks  away. 

Mr.  STAFFORD.  Tnder  the  existing  law  what  is  the  method 
for  recouping  the  difference  between  the  damages  and  the  bene- 
fits? 

Mr.  JOipSON  of  Kentucky.  One  offsets  the  other  In  most 
instances,  but  In  this  instance  It  does  not 

Mr.  STAFFORD.  As  I  understand  the  gentleman  there  is  no 
provision  under  the  general  la^y  providing  for  payment  of  the 
difference  between  damages  and  benefits  where  the"  damages  ex- 
ceed the  benefits  levieilV  t.  o  ,^ 

Mr.  JOHNSON  of  Kentucky.  I  do  not  know  whether  there 
is  or  not. 

Mr.  STAFFORD.    Can  the  chairman  of  the  committee  inform 
the  committee  whether  there  Is  any  general  provision  of  law  I 
authoriaUig  the  recoupment  of  the  difference  between  benefits 
and  damages  where  the  damages  exceed  the  benefits'' 

The  CHAIRMAN.  The  time  of  the  tenUeman  from  Ken- 
tucky (Mr.  Johnson]  lias  expired. 

Mr.  DOCGI^S.  Mr.  Chairman,  I  ask  unanimoua  consent 
that  the  gentleman  from  Kentucky  [Mr.  Joh.nson]  may  have 
flv«  minutes  more. 


Mr.  WILEY.  I  object.  I  have  the  floor,  and  I  will  give  the 
gentleman  his  time.     How  much  time  d«M'S  the  gentleman  need? 

Mr.  JOHNSON  of  Kentucky.    Five  minntea 

Mr.  WILEY.    Very  well. 

Mr.  DOUGLAS.  I  would  like  to  a.«»k  the  gentleman  if  he 
means  by  his  statement  to  give  the  committee  the  information 
that  there  Is  no  public  demand  whatever  for  the  opening  of 
this  stret^t? 

Mr.  JOHNSON  of  Kentucky.     Absolutely  none. 

Mr.  DOrr.I^VS.  And  It  is  being  done  for  the  benefit  of 
a  single  individual? 

Mr.  JOH.NSON  of  Kentucky.  That  is  what  I  think.  And 
you  are  asked  to  benefit  about  13.0(k)  square  feet  of  ground 
by  condemning  and  paying  for  24,3-15  square  feet 

Mr.  STAFFORD.  Can  the  gentleman  give  the  committee  a 
general  idea  of  the  extent  of  this  zone  which  is  stated  in  this 
bill  in  which  benefits  may  be  asse"?sod  to  equalize  the  damages? 

Mr.  JOHNSON  of  Kentucky.  I  do  not  know  how  big  it  Is. 
The  gentleman  from  Ne\>'  Jersey  has  the  map.  It  covers  prop- 
erty that  is  in  no  wise  concerned  whether  this  street  Is  ever 
opened  or  not  If  It  Is  opened.  It  is  of  no  sort  of  benefit  to 
many  people  who  will  be  compelled  to  come  In  and  jiay  this  sum 
of  money. 

Sir.  WILEY.  Mr.  Chairman,  I  shall  have  to  controvert  my 
friend's  statement  somewhat  I  have  labor^l  with  him,  but 
he  is  very  recalcitrant  I  have  taken  him  out  there  In  the  best 
automobile  I  possess  and  have  pleaded  with  him  In  a  way  that 
would  move  a  heart  of  stone.  Rut  there  Is  no  use.  He  has  a 
certain  Idea  In  his  head,  which  I  am  sorry  Is  Incorrect. 

It  is  not  the  purpose  of  the  committee  to  urge  this  for  the 
benefit  of  anybody  In  particular,  but  to  carry  out  the  plan  of 
carrying  Nineteenth  street  one  of  our  gT«xt  thoroughfares, 
which  now  stops  at  this  point  over  to  Calvert  street  and  af- 
ford an  egress  and  ingress  to  all  the  people  around  In  that  sec- 
tion. .And  in  talking  ab<int  the  zone  on  this  map  I  will  say 
that  the  ofliciai  survey  went  out  and  selected  all  the  property 
that  receives  any  benefit 

Mr.  JOILWSfKN'  of  Kentucky.  Will  the  gcutleman  pardon  me 
just  one  minute? 

yir.  WILI-ri'.     Surely. 

Mr.  JOHNSON  of  Kentucky.  You  say  that  this  is  to  open 
It  out  to  Calvert  street  This  bill  provides  you  open  it  to  Bllt- 
more  street. 

.Mr.  Wltp:Y.  Blltmore  street  I  should  have  said  that  in- 
stead of  Calvert  street  Blltmore  street  Is  the  highest  street 
that  runs  into  Calvert;  and  persons  in  this  section  can  get  In 
and  out  toward  Calvert  street  and  get  out  to  Chevy  Cliase  or 
any  place  In  that  direction.  The  school  that  the  gentleman  re- 
ferred to  as  an  Epl9c«>pal  school  Is  a  private  school.  There  Is 
an  act  of  justice  lnvolve<l  In  this.  This  land  was  originally  sold 
to  ttiese  people,  who  have  come  before  us,  ami  the  street  was 
supp^.sed  to  have  been  taken,  and  they  purchased  the  land  nine 
years  ago  with  that  idea.  They  made  it  by  metes  and  bounds, 
and  then  found  out  that  the  street  had  never  been  dedicated; 
but  that  is  not  the  motive 

•Mr.  JOHNSON  of  K«itucky.     Will  the  gentleman  yield? 

Mr.   WILEY.     Yes. 

-Mr.  JOHNSON  of  Kentucky.  I  will  ask  the  gentleman  If 
the  present  owner  of  that  Er»iscopnlian  school  property  out 
then^  did  not  buy  under  exactly  the  same  conditions  that  the 
party  did  who  now  wants  the  passage  of  this  bill? 

31r.  WILEY.  I  do  not  know  as  to  that  The  street  Is  now 
laid  down  right  through  that  property.  Now.  tlie  encineer  com-' 
mlsslnner  and  all  the  commissioners  report  unanimously  in 
favor  of  this  bill,  and  after  investigation  and  several  trips  to 
the  ground  the  committee  are  all  In  favor  of  It  except  the  gen- 
tleman from  Kentucky  [Mr.  Johnson].  That  map  shows  where 
the  street  stops,  A  casual  study  of  this  map  shows  the  im- 
portance of  this  street. 

Mr.  Chairman,  I  ask  for  a  vote. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman.  I  wonld  like  to  get 
a  little  more  Information  in  reference  to  this  matter  before  we 
vote  upon  It  I  would  like  to  ask  the  gentleman  what  particij- 
lar  ne<^esslty  there  Is  for  opening  this  street  so  far  as  the  public 
good  is  concerned.  The  gentleman  shows  Twentieth  street  hero 
on  his  map,  and  a  very  narrow  block.  In  case  this  street  Is 
opened  there  to  Blltmore  street,  and  I  would  like  to  ask  the 
gentleman  from  New  Jersey  how  far  It  Is  from  Twentieth  street 
over  to  where  this  proposed  opening  of  Nineteenth  street  Is  to 
extend. 

Mr.  WILEY.     I  rtiould  jtidge  probably  LV)  or  200  feet 

Mr.  FOSTER  of  Illinois.  It  is  proposed  to  open  another 
street 

Mr.  WILEY.    No;  to  carry  this  street  through 

Mr.  FOSTER  of  Illinois.  At  an  exi)euse  of  J15.000  or  a  little 
more  to  the  people  of  the  District 
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Mr.  WILEY.  No  expense  to  the  District  or  to  the  Govern- 
ment whatever. 

-Mr.  FXJSTER  of  Illinois.  In  order  to  open  up  a  street  within 
2(H)  feet  of  where  a  street  railway  exists,  and,  so  far  as  the  pub- 
lic necessities  require  it,  I  can  not  understand  why  It  should  be 
necessary  to  open  this  street  through  there  and  to  assess  the 
people  all  through  the  whole  neighborhood  here,  extending 
around  a  large  section,  for  thl?  $15,000— taxing  a  lot  of  people 
who  can  not,  to  my  mind,  be  Interested  In  the  opening  of  this 
street  It  occurs  to  me,  Mr.  Chairman,  that  this  is  an  unneces- 
sary expense  to  put  upon  the  District 

Mr.  WILEY.    But  there  is  no  expense  to  the  District 

.Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  am  very  sure 
that  if  the  gentleman  had  a  personal  knowledge  of  the  premises 
he  would  have  a  very  different  opinion.  I  sav  that  with  due 
respect  to  my  friend  from  Kentucky  [Mr.  Johnson],  and  I  say 
to  the  gentleman  that  If  there  was  not  anything  else  aboiit  this 
measure,  the  very  fact  that  It  will  afford  an  opiwrtunlty  for  the 
fire  engines  to  get  In  there  and  protect  property  Is  a  good  reason 
why  this  street  ought  to  be  oj^ned.  It  Is  true,  as  the  gentle- 
man from  Kentucky  [Mr.  Johnson]  says,  that  oue  person  has  a 
lot  which  fronts  on  one  street,  and  if  this  Is  opened  up  It  will 
front  on  two.  That  is  a  thing  that  has  happened  many  times; 
but  because  he  Is  going  to  get  a  benefit  from  this  oi>enlng,  I  see 
no  reason  why  the  general  public  should  be  deprived  of  the 
benefits  of  the  opening. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman.  I  fully  agree  with 
the  chairman  of  the  committee,  that  because  one  particular 
Individual  would  get  some  benefit  that  ought  not  to  make  any 
difference;  but  f(.r  the  life  of  m^  I  can  not  see  the  particular- 
benefit  of  oix?ning  this  street  here  and  assessing  the  benefits 
to  a  whole  lot  of  i)eople  who  own  property  in  the  neighborhood. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman.  It  is  absolutely 
impossible,  of  course,  to  show  the  situation  by  the  map.  The 
engineer  commissioner  of  course  has  done  the  best  that  he 
could  In  the  preparation  of  the  map,  and  the  map  was  pre- 
pared more  esiJeclally  for  the  purpose  of  showing  the  particular 
district  to  be  assessed  In  this  case,  but  I  am  sure  that  the 
gentleman  will  agree  with  me  that  If  18  out  of  19  members  of 
the  coinniittw  are  agreed  It  is  a  good  measure.  If  the  engineer 
commissioner  of  the  District  and  his  two  associates  report  this 
proposition  favorably,  and  that  it  ought  to  pass,  all  this  ought 

x.l-^J^t^^^^^^  ^''"'  ^^^  gentleman  and  with  the  House. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman.  I  will  say  to  the 
gentleman  from  Michigan,  the  chairman  of  the  committee,  that 
it  does  have  some  weight  with  me,  but  I  also  would  suggest  to 
the  gentleman  from  Michigan  and  the  committee  that  has  re- 
ported this  bill  that  possibly  those  people  who  live  In  this  large 
area  who  are  to  be  taxed  for  the  benefit  of  oi)enIng  this  street 
far  from  them,  ought  to  be  considered,  too. 

Mr.  WILEY.    We  have  had  hearings  upon  the  matter 
^u?^'*'  ROSTER  of  Illinois.     They  ought  to  be  aske<l  what  thev 
think  about  this  and  what  benefit  the  opening  would  be  to  their 
property. 

Mr.  SMITH  of  Michigan.  This  bill  has  been  on  the  calendar 
for  weeks,  and  as  to  the  public  being  advised  of  the  fact  I 
think  here  In  Washington  the  facts  are  well  advertlsefl  through 
the  press  In  this  city.  Each  one  of  the  four  papers  here  gives 
a  very  wide  notice  of  what  Is  going  on.  This  bill  has  pavsod 
the  Senate.  It  has  received  the  consideration  of  the  Senate 
District  Committee  and  the  Senate,  and  a  similar  bill  passed 
the  House  once  or  twice  before,  and  also  pas.«sed  the  Senate 

I  say  with  all  respect  to  my  friend  from  Kentucky  that  the 
bill  has  b«'en  favorably  reported  by  the  Commissioners  of  the 
District,  and  favorably  a,"ted  uiwn  by  the  Senate  District  Com- 
mittee, and  passed  the  Senate,  and  it  comes  to  the  House  and 
has  received  a  great  deal  of  consideration  before  the  District 
Committee  on  one  or  two  different  occasions;  and  I  think  that 
all  this  ought  certainly  to  have  some  additional  weight  with 
the  gentleman  as  to  the  merits  of  the  profwsitlon. 

Mr.  FOSTER  of  Illinois.  It  does;  and  still  I  have  an  opinion 
of  my  own,  Mr.  Chairman. 

Mr.  WILEY.    Well,  the  gentleman  has  that  right 

Mr.  JOHNSON  of  Kentucky.  The  chairman  of  this  commit- 
tee has  stated  that  this  bill  has  the  approval  of  18  out  of  the 
19  members  of  the  committee. 

Mr.  S.MITII  of  Michigan.    I  hope  I  am  not  mistaken. 

Mr.  JOHN.SON  of  Kentucky.  I  can  say  that  the  chairman  is 
mistaken.  The  only  member  of  the  committee  now  near  me  says 
he  Is  going  to  vote  against  it;  and  in  my  experience  in  the 
Committee  on  the  District  of  Columbia  I  "have  never  seen  19 
menilKTs  there  at  one  time. 

Mr.  SMITH  of  Michigan.    That  may  all  be  true. 

Mr.  WILEY.    They  might  have  approved  it  while  not  there. 

Mr.  JOHNSON  of  Kentucky.    The  gentleman  has  also  stated 


that  the  opening  of  this  street  will  enable  the  fire  engines  to 
go  In  to  this  property. 

Mr.  SMITH  of  Michigan.    Certainly. 

Mr.  JOHNSON  of  Kentucky.  Now,  there  are  no  fire  engines 
on  that  side  of  the  proiierty.  The  fire  engines  are  od  the  other 
side  of  the  property. 

Mr.  SMITH  of  Michigan.  They  can  not  get  Into  the  street 
In  its  present  condition.  You  can  not  get  In  from  the  north  with 
a  buggy  or  a  carriage. 

Mr.  JOHNSON  of  Kentucky.  And  no  engines  would  come  lu 
from  there;  they  would  come  in  from  another  direction. 

Mr.  SMITH  of  Michigan.  If  this  street  were  open,  why,  all 
vehicles.  Including  fire  engines,  could  come  In  from  the  north. 
Mr.  JOHNSON  of  Kentucky.  Nothing  can  come  from  that 
direction.  Now,  then,  furthermore,  the  gentleman  has  stated 
that  if  the  Members  of  the  House  would  only  go  there  and  see  the 
proi»erty  they  would  vote  for  it  I  will  say  to  him  that  I  was  for 
it  until  I  saw  It  and  the  moment  I  saw  It  I  thought  there  was 
nothing  In  It  except  to  Improve  one  piece  of  proi)erty  at  the  ex- 
pense of  people  living  a  great  distance  from  U,  and  it  will  prove 
of  no  earthly  benefit  at  all  to  others. 

Mr.  FOSTER  of  Illinois.    There  is  another  peculiarity  about 
this  map,  Mr.  Chairman,  If  it  truly  represents  the  proiV-rty  In 
this  neighborhood,  and  I  judge  that  it  does;  but  there  is  some- 
thing remarkable  about  it,  if  It  is  gotten  up  all  right 
Mr.  WILEY.    I  think  the  map  Is  all  right 
Mr.  FOSTER  of  Illinois.    There  Is  this  property  down  In  one 
place  where  this  street  Is  to  be  ojiened,  and  they  go  away  up 
here  In  another  place,  it  seems  to  me  mavbe  a  mile. 
Mr.  WILEY.     Oh,  no. 

Mr.  FOSTER  of  Illinois.    At  least  several  blocks. 
Mr.  WILEY.    It  may  be  several  blocks. 

Mr.  FOSTER  of  Illinois.  Where  absolutely  you  can  see,  so 
far  as  I  am  able  to  judge,  It  to  be  of  no  benefit  to  the  people 
whatever  or  to  this  property,  and  they  are  compelled  to  pay 
for  the  opening  of  that  short  street  when  they  are  within  150 
or  200  feet  of  a  street  already  existing. 

Mr.  WILEY.  I  think  that  is  too  great  a  distance.  I  only 
estimated  It. 

Mr.  SMITH  of  Michigan.  I  wish  to  say  to  the  gentleman.  In 
all  frankness,  tliat  he  is  mistaken  as  to  the  distance.  It  is  from 
400  to  GOO  feet 

Mr.  HAYES.  Mr.  Chairman,  I  want  to  say  that  I  have  lived 
up  In  the  neighborhood  where  it  is  proposed  to  oi)en  this  street 
for  the  last  five  years,  and  Nineteenth  street  Is  one  of  the  main 
thoroughfares  In  that  part  of  the  city.  It  Is  very  much  used, 
and  there  Is  no  question  but  that  the  opening  of  "the  street  as 
Indicated  by  the  map  will  be  of  great  benefit,  not  only  to  the 
owners  of  the  abutting  property,  but  to  all  the  people  In  the 
neighborhood  of  the  street  to  be  opened.  I  was  called  out  of 
the  Chamber  for  a  short  time  and  have  not  heard  all  the  debate. 
Mr.  JOHNSON  of  Kentucky.  I  will  say  to  the  gentleman 
that  the  principal  opi>osltlon  Is  that  In  order  to  b^iefit  13.000 
square  feet  2.'.000  square  feet  are  to  be  condemned  and  paid  for. 
Mr.  HAYES.  But  If  it  is  not  a  benefit  to  the  25,000  s<iuare 
feet  no  jury  will  as>«»ss  any  benefits,  and  If  there  Is  a  benefit  to 
the  owners  of  the  2n,<t<X)  feet  they  certainly  ought  to  be  called 
uinm  to  pay  wliatever  benefit  It  may  be  to  thenC  I  am  not  in- 
terest e<l  In  a  personal  way,  but  I  am  looking  at  It  from  the 
standijoint  of  the  public.  Here  Is  a  thoroughfare  that  runs 
practically  through  the  entire  city,  and  the  idea  that  you  will 
not  i>ermit  a  few  hundretl  feet  to  be  opened  up  In  order  that 
that  street  may  run  '  om  one  end  of  the  District  to  the  other 
strikes  me  as  rather  unusual.  When  a  man  urges  an  objection 
to  an  Improvement  of  that  kind  he  ought  to  have  some  very 
gmul  ground,  some  Iwtter  ground  than  I  Imve  heard  urged  here 
In  supiiort  of  It. 

Mr.  JOHNSO.V  of  Kentucky.  The  gentleman  admits  that  he 
has  not  heard  the  debate? 

Mr.  HAYES.  I  have  heard  only  a  part  of  It  The  gentleman 
must  recognize  that  when  a  street  of  that  kind  Is  opened  up  it 
benefits  not  only  the  abutting  property,  not  only  the  owners, 
but  the  whole  neighborhood. 

Mr.  FOSTER  of  Illinois.  I  agree  with  the  gentleman  In  that 
matter;  but  my  Idea  Is  that  if  we  are  going  tu  (»|)en  up  a  street 
It  ought  to  be  of  enough  public  benefit  to  justify  the  owning  of 
the  street.  * 

Mr.  HAYES.  The  gentleman  Is  simply  saying  that  he  dis- 
trusts the  jury  that  will  assess  the  In^nefits  aiid  the  damages. 

Mr.  FOSTER  of  Illinois.  We  are  or>ening  a  street  that  ac- 
conling  to  the  map  here,  will  extend  on  one  side  of  the  block 
less  than  300  feet  and  on  the  other  8i<le  less  than  250  feet.  Now, 
there  is  a  street  that  goes  around  that  little  block,  and  I  can 
not  for  the  life  of  me  understand  why  It  is  so  absolutely  neces- 
sary  that  these  people  should  be  taxed  to  put  that  street 
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tbrooi^h.    I  wlli  airree  with  the  j^^entleman  that  It  might  make 
the  property  iu  that  i)articular  vicinity  look  a  little  better:  but 
If  we  are  to  tax  people  simply  for  that  purpose  I  do  not  believe 
^"~~  it  Is  pnqxr. 

i  Mr.  H^VIES.  If  the  gentleman  will  permit  me.  this  is  not  a 
fjTjj'stion  of  looks,  nor  even  of  the  conveiii«^nce  of  the  liiin»e<liate 
proiKTty  owners;  but  here  is  a  plan  of  the  city  of  Washington, 
whi«h.  in  order  to  be  carried  out  symmetrically  and  properly,  re- 
quires the  oj»enlng  of  Nineteenth  street  from  the  river  over  to 
the  District  line,  or  as  near  to  it  as  possible.  As  the  exigencies 
of  the  ease  require,  I  think  that  street  should  be  opened  up 
step  by  step  until  It  reaches  the  District  line. 

Mr.  l-XJSTEll  of  Illinois.  The  pratlemnn  from  California 
lives  out  in  that  neighborhood,  and  Is  somewhat  acquainted  with 
the  conditions  that  exist  tliere.  I  should  like  to  ask  him  if  he 
knows  wh«tt»er  tlie  people  In  this  vicinity  who  are  to  be  taxed 
for  the  oi)enlng  of  this  street  feel  that  it  is  a  necesBity  and  tliat 
It  ought  to  be  doQ& 

Mr.  HAYES.  I  can  say  that  I  have  not  heard  anybody  ob- 
jecting to  it  and  I  know  that  many  i»eople  would  like  to  have  it 
done.  I  win  &iy  to  the  geaitleman.  further,  that  If  it  is  done  it 
will  not  affect  me  directly  at  all,  because  my  pror«rty  Is  down 
on  U  and  Nineteenth  streets,  quite  a  bit  nearer  town  tlian  that 
part  of  the  street  to  be  opened  up;  but  I  am  interested  In  the 
-\  development  of  Nineteenth  street,  and  I  should  personally  like 

to  see  it  ot»ened. 

Mr.  JXJSTKR  of  Illinois.  Your  property  is  outside  of  the  area 
that  is  to  be  taxed? 

Mr.  HAYES.     Entirely. 

»lr.  FOSTKIl  of  Illinois.    You  get  no  benefit  from  It? 
^    Mr.  HAYES.     Only  indirectly;  only  as  everybody  else  on  the 
ptret^t  will  be  benefited. 

Mr.  OLCOTT.  Will  the  gentleman  from  Illinois  yield  for  a 
»on>ent  ? 

Mr.  FOSTER  ot  Illinois.    Certainly. 

Air.  OLOOrr.  I  should  like  to  say,  in  regard  to  the  area  of 
assessment  which  has  been  referred  to  here,  that  It  is  all  de- 
=  termlned  by  the  Jury.  They  determine  the  area  of  assessment, 
and  under  the  general  ctmdemnation  law  for  the  op«iing  of 
^  •  streets  the  Interested  parties  can  ask  the  court  to  set  asid*; 
the  assessment  and  have  a  new  Jury  appointed.  Every  i>ro- 
tectlon  Is  given  to  them.  And  In  answer  to  the  question  that 
the  Rentleman  from  Illinois  asked  the  gentleman  from  Call 
fomla  [Mr.  Hates),  I  would  say  that  these  proposed  street 
openings  are  known  to  all  the  property  owners  and  all  the 
■orrunnding  people,  and  the  mere  fact  that  nobody  has  ap- 
peared before  the  committee  to  object  to  it  is  fairly  conclusive 
evidence  that  there  is  noinnly  who  does  object  to  it.  They  know 
about  it  much  better  than  anybody  else  does. 

Mr.  FOSTi-Ui  of  Illinois.  Sometimes  people  get  the  idea  that 
there  Is  no  n^*e  in  objecting. 

Mr.  OLCOIT.  They  never  do  that  In  the  District  of  Co^ 
lumbla,  for  we  have  hearings  all  the  time,  at  which  people  who 
are  intereste^l  ap^tear  and  present  their  cases. 

Mr.  tX^STER  of  llllmns.  I  would  like  to  state  that  on  tho 
map  showing  the  outlines  of  the  property  that  is  to  be  assessed 
here  It  appears  that  the  Jury  have  gone  away  up  here  into  one 
comer  a  long  way  from  tl»e  street  to  be  opened. 

Mr.  JOHNSON  of  Kentucky.    They  are  asked  to  go  up  there. 

Mr.  SMITH  of  Michigan.     They  have  not  gone  yet. 

Mr.  FOSTER  of  Illinois.  Yet  down  here,  within  less  than  a 
block,  almost  across  the  street 

Mr.  SMITH  of  Michigan.  Let  me  suggest  to  the  gentle- 
man  

Mr.  FOSTER  of  Illinois  (continuing).  The  c<>mmlttee  have 
brought  in  this  map  here  showing  that  property  right  near  here 
is  not  to  be  assi'ssed  as  being  benefited  by  this  street  to  be 
opened.  Possibly  the  chairman  of  the  committee  or  some  other 
member  can  explain.  Here  Is  this  road  or  street  to  be  ex- 
toided  through  here  [Indlcatlngl,  and  to  go  way  up  In  another 
block  and  assess  this  projierty  for  benefits,  and  right  across  the 
Btreet  there  are  no  benefits  to  be  assessed. 

Mr.  WILEY.     That  has  already  t)een  assessed. 

Mr.  PEARRE.  They  may  not  find  any  benefits  up  here  at 
•n.    It  is  simply  In  the  area  for  asseasment. 

Mr.  FOSTER  of  Illinois.  I  will  state.  Mr.  Chairman,  it  Is 
said  here  that  It  has  not  been  assessed  yet,  but  the  committee 
brings  this  map  in  here  as  a  proposed  area  of  assessment 

Mr.  JOHNSCJN  of  Kentucky.  I  will  say  furthermore  that  this 
matter  Is  now  In  the  courts  and  undisposed  of  under  a  former 
bill,  and  you  have  up  another  bUl  now  here  to  anticipate  the 
decl.'iion  of  the  court  And,  then,  one  other  matter :  This  13  000- 
aquare-foot  lot  that  is  to  be  ben^ted  by  this  bill  takes  1.000 
feet  off  that  man's  lot  and  pays  for  it  out  of  money  taken  from 
the  property  holders  entirely  away  from  that  place. 


Mr.  WILEY.    I  do  not  see  bow  the  gentleman  can  say  that. 

Mr.  JOHNSON  of  Kentucky.     Because  it  Is  true. 

Mr.  WILEY.  It  can  not  be  true,  because  it  has  not  oc- 
curred. 

Mr.  JOHNSON  of  Kentucky.  Under  this  bill,  I  say,  It  wUl 
occur. 

Mr,  WILEY.  I  can  not  see  what  the  gentleman  predicts.  I 
do  not  see  any  such  reason  for  it. 

Mr.  JOHNSON  of  Kentucky.  The  two  juries  that  veere  there 
found  it  so. 

Mr.  WILEY.     It  was  set  aslda 

Mr.  JOHNSON  of  Kentucky.  You  are  anticipating  the  set- 
ting aside  of  a  controversy  tliat  Is  now  in  the  courts. 

Mr.  WILEY.  The  gentleman  from  Kentucky  [Mr.  Johh- 
80!t]  is  antlditating. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  move  that  the 
bin  l>e  laid  aside  with  a  favorable  recommendatiotL 

Tlie  question  was  taken,  and  the  Chair  announced  that  tbo 
ayes  seeuied  to  have  It. 

Mr.  JOHNSON  of  Kentucky.    Division,  Mr.  Chairman. 

'ihe  committee  dividetl ;  and  there  were — ayes  24.  noes  2L 

Mr.  JOHNSON  of  Kentucky.    Tellers,  Mr.  Chairman. 

Tellers  were  ordered.  Mr.  Wiley  and  Mr.  Joii.nso:^  of  Ken- 
tucky took  their  places  as  tellers. 

The  committee  airaiu  divided;  and  the  tellers  announced  that 
there  were — ayes  20,  noes  23. 

Mr.  JOHNSON  of  Kentucky.  Mr.  Chairman,  I  make  the 
point  of  order  that  there  Is  no  quorum  present 

The  CHAIRMAN.  The  gentleman  from  Kentucky  [Mr. 
Jou.^so:«]  makes  the  point  that  there  is  no  quorum  present. 
Tl>e  Chair  will  count  [After  counting.]  There  is  not  a  quorum 
present. 

Mr.  JOHNSON  of  Kentucky.  Mr.  Chairman,  I  move  that  the 
absentees  be  called. 

The  CHAIRMAN.  Under  the  rules,  the  Clerk  will  caU  the 
roll. 

Mr.  SMITH  of  Michigan.  I  move  that  the  committee  do  now 
rise. 

.Mr.  JOHNSON  of  Kentucky.  Is  not  the  other  motion  pend- 
ing? 

The  CHAIRMAN.  Under  the  rules,  the  call  would  be  In 
order  unless  there  Is  a  motion  to  rise. 

Mr.  SMITH  of  Michi^mu.     I  uM»ve  that  the  committee  rise. 

The  question  was  taken,  and  the  Chair  announced  that  the 
ayes  seemed  to  have  It 

Mr.  JOHNSON  of  Kentucky.     Division,  Mr.  Chairman. 

Mr.  Chairman,  I  demand  tellers. 

The  CHAIRMAN.  As  many  as  are  in  favor  of  ordering  tel- 
lers will  rise  and  stand  until  coimte<L  [After  counting.]  Six- 
teen gentlemen  have  arisen ;  not  a  suflJclent  number. 

Mr.  JOHNSON  of  Kentucky.  Mr.  Chairman.  I  make  the 
point  of  no  quorum. 

TLe  CHAIRMAN.  On  a  motion  to  rise  a  quorum  is  not 
re<juired.  The  ayes  have  it,  and  the  committee  determines 
to  rise. 

Accordingly  the  committee  rose;  and  Mr.  Tilso.t,  Chairman 
of  the  Committee  of  the  Whole  House  on  the  state  of  tho 
Union,  reported  that  that  committee  had  had  under  considera- 
tion the  bin  (S.  2781)  to  provide  for  the  extension  of  Nine- 
teeenth  street  from  BelnKMit  road  to  Riltmore  street.  In  the 
District  of  Columbia,  with  a  uniform  width  of  50  feet,  and  for 
other  purposes,  and  had  come  to  no  resolution  tliereon. 

Mr.  JOHNSON  of  Kentucky  (interrupting  the  rejjort  of  the 
Caiairman).  Mr.  Speaker,  I  make  the  point  of  no  quortmi 
present 

The  SPEAKER.  Will  the  gentleman  withhold  his  moUoo 
tmtil  we  can  get  a  report  from  the  committee? 

Mr.  JOHNSON  of  Kentucky.  I  insist  upon  the  point  of  no 
quorum. 

Mr.  STAFFORD.  Mr.  Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  Evidently  a  quorum  is  not  present  The 
question  is  on  the  motion  of  the  gentleman  from  Wisconsin 
that  the  House  do  now  adjourn. 

The  question  was  taken;  and  accordingly  (at  5  o'clock  and 
27  minutes  p.  m.)  the  House  adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretarv  of 
the  Treasury,  transmitting  an  estimate  of  approiwiatlon*  for 
remodeling  and  repairing  the  post-office  and  court-house  at  Des 
.Moines.  Iowa  (H.  r>oc.  Na  882),  was  taken  froiu  the  Speaker's 
table,  referred  to  the  Committee  on  Appcopriatioiis,  and  ordered 
to  be  printed. 
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REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RE.S()LIT10NS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  conmilttees.  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  HAMILTON,  from  the  Ommlttee  on  the  Territories,  to 
which  was  referred  the  joint  resolution  of  the  Senate  (S.  J. 
Res.  92)  disapproving  certain  laws  of  the  territorial  legislative 
assembly  of  New  Mexico,  reported  the  same  without  amend- 
ment accompanied  by  a  report  (No.  1114),  which  said  Joint 
resolution  and  report  were  referred  to  the  House  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
joint  resolution  of  the  Senate  (S.  J.  Res.  93)  disapproving  cer- 
tain laws  of  the  territorial  legislative  assembly  of  New  Mexico, 
reiH)rte<l  the  same  without  amendment,  accompanied  by  a 
report  (No.  1115),  which  said  joint  resolution  and  report  were 
referred  to  the  House  Calendar. 


REPORTS    OF    COMMITTEES    ON    PRIVATE   BILLS    ANT) 

RESOLITTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  n»|x)rted  from  committees,  delivered  to  the  Clerk, 
nud  referred  to  the  Committee  of  the  Whole  House,  as  follows: 

Mr.  ('OWLi:s.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R  4345)  to  reimburse  the 
city  of  Chicago  lor  damage  done  the  Chicago  Avenue  Bridge  by 
the  United  States  lighthouse  tender  Dahlia,  reported  the  same 
with  amendment,  nccoujpanled  by  a  report  (No.  1111),  which 
said  bill  and  reiK)rt  were  referred  to  the  Private  Calendar. 

Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on  Claims, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  230S1)  for 
the  relief  of  the  family  of  Samuele  Badolato,  reported  the  same 
with  amendment  accompanied  by  a  report  (No.  1112),  which 
said  bill  and  reix»rt  were  referreii  to  the  Private  Calendar. 

Mr.  PATTERSON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  24291)  for  the  relief 
of  Coo|)er  Walker,  reported  the  same  with  amendment,  accom- 
panies! by  a  report  (No.  1113),  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE.       . 
Under  clause  2  of  Rule  XXII,  the  Committee  on   Invalid 
Pensions   was  discharged   from   the   consideration   of  the  bill 
(H.  R.  5092)  granting  a  pension  to  Anson  Greenwood,  and  the 
same  was  referred  to  the  Committee  on  PcLsions. 


PUBLIC  BILLS,   RESOLUTIONS,  ANT>  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memori- 
als of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FERRIS:  A  bill  (H.  R.  24939)  to  authorize  the  T>»w- 
ton  and  Fort  Sill  Electric  Railroad  Clompany  to  construct  and 
operate  a  railway  through  the  public  lands  of  township  2  north, 
range  11  west  Indian  meredlan,  Comanche  County,  Okla.,  and 
for  other  puri>oses — to  the  Committee  on  the  Public  I^nds. 

By  Mr.  HAMILTON:  A  bill  (H.  R.  24940)  providing  for  as- 
sisting indigent  persons,  other  than  natives,  in  the  District  of 
Alaska — to  the  Committee  on  the  Territories. 

By  Mr.  YOUNG  of  Michigan :  A  bill  (H.  R.  24941)  to  author- 
ize the  exchange  of  certain  lands  with  the  State  of  Michigan — 
to  the  Committee  on  the  Public  Lands. 

By  Mr.  FOSS  of  Illinois:  A  bill  (H.  R.  24942)  to  provide  for 
a  reserve  of  perscnnel  for  the  United  States  Navy  and  Marine 
Corps  and  for  Its  enrollment— to  the  Committee  on  Naval 
Affairs. 

By  .Mr.  BOOHER:  A  Mil  (H.  R.  24943)  to  prevent  the  manu- 
facture or  use  of  dishonest  or  fraudulent  weighing  or  measur- 
ing appliances  in  commercial  transactions — to  the  Committee 
on  Coinage,  Weights,  and  Measures. 

By  Mr.  MORGAN  of  Mls.sourl :  A  bill  (H.  R.  24944)  provid- 
ing for  the  erection  of  a  public  building  at  Neosho,  Mo. — to  the 
Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  GUERN.SEY:  A  bill  (II.  R.  24915)  to  provide  for  the 
acquisition  of  a  site  for  a  r>ost-offlee  at  Caribou,  Me. — to  the 
Conmiittee  on  Public  Buildings  and  Grounds. 

By  Mr.  TIRRELL:  A  bill  (II.  R.  24946)  to  prohibit  the  sale 
of  Intoxicating  liquors  In  any  branch  of  the  National  Home 
for  Disabled  Volunteer  Soldiers,  and  for  other  purposes — to  the 
Committee  on  Alcoholic  Liquor  TrnfTic. 

By  .Mr.  UNT)EinvOOD :  Resolution  (H.  Res.  600)  directing 
the  Committee  on  Rules  to  revise,  amend,  and  codify  the  rules 
of  the  House — to  the  Committee  on  Rules. 


By  Mr.  DAWSON:  Resolutlou  (H.  Res.  601)  to  continue  for 
thirty  days  the  employment  of  tlio  laborers  authorizeil  by  the 
resolution  of  February  26.  1910— to  the  Committee  on  Acciiuuts. 

By  Mr.  SHERWOOD:  Joint  resolution  ( H.  J.  Res.  197)  ac- 
cepting a  historical  painting  of  Gen.  (ieorge  H.  Thomas  at  the 
battle  of  Chickamauga — to  the  Committee  on  the  Library. 


PRIVATE   BILLS  AND   RESOLUTIONS. 

Under  clause  1  of  Rule  XXI I,  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred,  as 
follows : 

By  Mr.  ANDERSON:  A  bill  (H.  R.  24947)  granting  an  In- 
crease of  pension  to  Thomas  Laux — to  the  Couiiuittt>e  on  In- 
valid Pensions. 

By  Mr.  ANSBERRY:  A  bill  (H.  R.  2494S)  granting  an  In- 
crease of  pension  to  William  Tester — to  the  Commltlw  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24949)  granting  an  Increase  of  pension  to 
I.eon  Schuhnmcher — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  AUSTIN:  A  bill  (II.  R.  24950)  granting  a  pension  to 
Sue  C.  Barton — to  the  Committee  on  Invalid  Pensions. 

By  M-.  BEALL  of  Texas:  A  bill  (H.  R.  24951)  for  the  re- 
lief of  O  <ar  Shanks — to  the  Committee  on  Claims. 

By  Mr.  ItENNET  of  New  York:  A  bill  (H.  R.  24952)  for  the 
relief  of  William  Wall— to  the  Committee  on  Naval  Affairs. 

By  Mr.  BURKE  of  South  Dakota:  A  bill  (H.  R.  24'.>53) 
granting  an  Increase  of  pension  to  Jacob  Stephens — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  CALDERHEAD:  A  bill  (H.  R.  24954)  granting  an 
Increase  of  pension  to  Samuel  B.  Lightcap — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24955)  granting  an  Increase  of  pension  to 
Caroline  Crawley — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CANDLER:  A  bill  (H.  R,  249.'»6)  granting  a  i>englon 
to  Samuel  K.  Stilhnan — to  the  Conmiittee  on  Pensions. 

By  Mr.  CAPRON :  A  bill  (H.  R.  24957)  granting  an  Increase 
of  i>enslon  to  Richard  Nightingale — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bin  (H.  R.  24958)  frantlng  an  Increase  of  pen.sion  to 
Mary  E.  Arnold — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  24959)  for  the  relief  of 
Enoch  D.  Smith — to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  24960)  for  tlie  relief  of  the  heirs  of  E.  W. 
Cabaniss — to  the  Committee  on  Claims. 

By  Mr.  CRAVENS:  A  hill  (H.  R.  24961)  granting  a  pension 
to  Henry  M.  Forpay — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DENBY  :  A  bill  (II.  R.  24902)  granting  an  hicrease  of 
pension  to  Harvey  B.  Perkins — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DICKINSON:  A  bill  (H.  R.  24963)  granting  an  In- 
crease of  pension  to  John  W.  Phelps — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  FIX>YD  of  Arkansas:  A  bill  (H.  R.  24964)  granting 
an  increase  of  {lension  to  John  B.  Sharp — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24965)  granting  an  increase  of  pension  to 
David  M.  Hurt — to  the  Ommittee  on  Invalid  Pensions. 

By  Mr.  FOWLER:  A  bill  (H.  R.  24966)  granting  an  increase 
of  pension  to  Thomas  E.  Miller— to  the  Ommittee  on  Invalid 
Pensions. 

By  Mr.  HAWT.EY:  A  bill  (H.  R.  24967)  granting  an  Increase 
of  i^ension  to  Guy  M.  Martin — to  the  Committee  on  Invalid  I'en- 
sions. 

By  Mr.  HUGHES  of  West  Virginia:  A  bill  (H.  R.  249«".8)  for 
the  relief  of  J.  R.  I>ewees — to  the  Committee  on  War  (Malms. 

By  Mr.  HULL  of  Tennessee:  A  bill  (H.  R.  24969)  graining  an 
Increase  of  pension  to  John  Kendrick — to  the  Committee  ou 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  24970)  granting  an  Increase  of  pension  to 
Elijah  Waters — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  JOHNSON  of  Kentucky:  A  bill  (II.  R.  24971)  grant- 
ing an  increase  of  i>ension  to  William  H.  Vass— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  24972)  granting  an  Increase  o^ pension  to 
William  H.  West — to  the  Committi'e  on  Invalid  Pensions 

By  Mr.  KORBLY :  A  bill  (H.  R.  24973)  granting  an  increase 
of  pension  to  Jolm  Jones — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  I^\FEAN:  A  bill  (H.  R.  24974)  grantin?  a  pension  to 
Mary  E.  Hartasell — to  the  Committee  on  Invalid  I'en8i«.iis. 

By  Mr.  L.\NGHAM:  A  bill  (11.  R.  24975)  granting  a  i»eusion 
to  l^wis  Wiser — to  the  Ck)mmittee  on  Invalid  Pensions. 

By  Mr.  LAW^ :  A  bill  (H.  R.  24976)  for  the  relief  of  Simon 
Nager — to  the  Ck)mmittee  on  Military  Affairs. 
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By  Mr.  MADISON:  A  bill  (IT.  R.  24977)  granting  an  Increase 
of  jwision  to  William  B.  King— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  MARTIN  of  Colorndo:  A  bill  (H.  R.  24978)  granting 
an  ln<Tease  of  jH'iision  to  John  Morton — to  the  Committee  on 
InMiIid  ron!<ions. 

By  Mr.  .MIM.ER  of  Minnesota:  A  bill  (H.  R.  24979)  granting 
an  increase  of  jx-'uslon  to  James  Howard — to  the  Committee  on 
Invalid  Pen8l«>n8. 

By  Mr.  .MORC.AN  of  Missouri:  A  bill  (H.  R.  24980)  grant- 
ing an  increase  of  |»eiision  to  Samuel  E.  Barl)er — to  the  Com- 
mittee on  Invalid  IVusioiis. 

Al8<»,  a  bill  (II.  It.  2-l!)si)  granting  an  increase  of  pension  to 
iNjiah  H.  Rns.<^ll — to  tlie  Committee  on  Invalid  Pensions. 

By  Mr.  PAY.NK:  A  bill  ( H.  U.  249S2)  granting  a  pension  to 
Mar>-  A.  Raiitlall— to  tlie  Committee  on  Invalid  Pensions. 

By  Mr.  B<>IM:NBi:un :  A  bill  (11.  R.  249S3)  granting  a  fxm- 
■lon  to  Henrv  B.  M;i.ss«»y — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  SABATII :  Ablll  ( H.  R.  24984)  granting  a  pension  to 
Jane  Cliirl? — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  srLI.OWAY:  A  bill  (H.  R.  2498,*))  for  the  relief  of 
George  A.  TjirlM)x — to  the  Committee  on  Military  Affairs. 

By  -Mr.  SWASKY:  A  bill  ( H.  R.  249S6)  granting  an  Increjise 
of  pension  to  James  H.  Pariier — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (11.  R.  24n<57>  granting  an  Increase  of  pension  to 
Charles  Gammon — to  the  Committee  on  Invalid  Pensions 

By  Mr.  TAWNEY:  A  l»ill  ( H.  R.  249SS)  granting  an  increase 
of  pension  to  James  H.  Hendricks — to  the  Committee  on  Invalid 
Pens'ons. 

Also,  a  bill  (II.  R.  24!»*n9)  granting  an  increase  of  pension  to 
Horace  H.  Wall-ice — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  BARPLAY  :  A  bill  (H.  R.  24990)  granting  an  Increase 
of  pension  to  David  F.  Fortney — to  the  Committee  on  Invalid 
Pensions. 


PETITIONS,  ETC. 

Under  calnse  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Cleric's  desk  and  referred  as  follows: 

By  the  SPEAKER:  Petition  of  Socialist  party,  of  Honolulu. 
Hawaii,  praying  for  legislation  to  prevent  the  im[)ortation  of 
contract  iatxir  in  Hawaii — to  the  Committee  on  the  Territories. 

Also,  petition  of  Ait>ert  H.  Baker  and  20  other  citizens  of 
New  Y'ork.  praying  for  legislation  to  bring  about  the  conserva- 
tion of  the  national  resources — to  the  Committee  on  the  Pul)lic 
Lands. 

Also,  petition  of  the  legislature  of  the  Commonwealth  of 
^.Massachusetts,  praying  for  the  establLshment  of  a  free  port  at 
B<>Rtou  for  the  m;inufacture  and  transshipment  of  g(K>ds  with- 
out the  pt^yment  of  customs  duties — to  the  CJommittee  on  Ways 
and  Means. 
j  Also,  petition  of  the  legislature  of  Mas.sachusetts.  praying  for 
l^islatlve  action  in  furtherance  of  International  peace  and 
arbitration — to  the  Committee  on  Foreign  Affairs. 

Also,  (tetitlon  of  Allyn  K.  Capron.  jr..  Camp,  I'nlted  Spanish 
War  Veterans,  Depjirtment  of  Illinois,  praying  for  legislation 
to  provide  for  the  Issuing  of  service  medals  to  the  honorably 
discharged  soldiers,  sailors,  and  marines  In  the  war  with 
Spain,  and  In  favor  of  the  raising  of  the  battle  ship  Maine — 
to  the  Conmiittee  on  Naval  Affairs. 

Also,  petition  of  Partido  Nacional  Progresista,  Manila,  P.  I., 
praying  that  Congress  make  a  declaration  of  its  purpose  to 
grant  indei>endence  to  the  Filipino  people — to  the  Committee  on 
Insular  Affairs. 

Also,  i^titions  of  Ix)ndon  Grove  Grange,  of  Avondnle,  and 
Harbor  Creek  Grange,  of  Harbor  Creek,  Patrons  of  Husbandry, 
all  In  the  State  of  Pennsylvania,  praying  for  legislation  to 
prevent  the  Injury  of  dairy  products  by  deception  In  the  traffic 
of  oleomargarine — to  the  Committee  on  Agriculture. 

Also,  petition  of  Men's  Club  of  the  Hamilton  Grange  Re- 
formed Church,  of  New  York  City,  praying  for  legislation  for 
the  conservation  of  the  resources  of  the  United  Stjites  es- 
pecially for  its  land  resources— to  the  Committee  on  Agricul- 
ture. 

Also,  petition  of  the  Society  of  Mutual  Aid  Among  the 
Italian  Barbers,  of  Philadelphia.  Pa.,  protesting  against  legisla- 
tion for  the  restriction  of  immigration— to  the  Committee  on 
Immigration  and  N'MturallzjJtlon. 

Also,  petition  of  Illinois  Society  of  the  Sons  of  the  American 
Revolution,  protesting  against  legislation  for  the  abolition  of 
the  Bureau  of  Information  in  the  Division  of  Immigration  ind 
Naturalisation  of  the  Department  of  Commerce  and  Labor- 
to  the  Committee  on  Immigration  and  Natnrallxation. 


Also,  petition  of  Lafayette  Post,  Department  of  New  York, 
Grand  Army  of  the  Republic,  protesting  against  the  placing  In 
Statuary  Hall  of  any  statues  which  would  tend  to  keep  alive 
the  memories  of  the  effort  to  destroy  the  Union — to  the  Com- 
mittee on  the  Library. 

Also,  petition  of  Homer  Post,  Department  of  Illinois,  Grand 
Army  of  the  Republic,  protesting  against  the  acceptance  of  the 
statue  of  Robert  E.  Lee  for  Statuary  Hall— to  the  Committee 
on  the  Library. 

Also,  petition  of  Seismological  Society  of  America,  praying 
for  the  establishment  of  a  national  bureau  of  seismology — to 
the  Committee  on  the  Library. 

Also,  petition  of  Schenectady  (N.  Y.)  Board  of  Trade,  praying 
for  careful  Investigation  of  the  proposed  railroad  legislation — 
to  the  Committee  on  Interstate  and  Foreign  Commerce, 

Also,  petition  of  American  Association  for  the  Promotion  of 
Purity  In  Food  Products,  praying  for  the  establishment  of  a  de- 
partment of  public  health— to  the  Committee  on  Expendituree 
in  the  Interior  Deimrtment 

Also,  i)etitlon  of  the  Garden  City  Coimcll,  of  Chicago :  Danville 
Council,  of  Danville;  and  Lincoln  Park  Council,  of  Chicago, 
Royal  Arcanum,  all  In  the  State  of  Illinois,  praying  for  legisla- 
tion to  liberalize  the  postal  regulations  concerning  fraternal 
publications— to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

Also,  petition  of  Bruce  Songer  and  7  other  citizens  of  Xenia, 
111.,  praying  for  legislation  to  establish  a  iiarcels  post— to  the 
Committee  on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  C.  Wardill  and  25  other  citizens  of  Onarga, 
111.,  protesting  against  proposed  sectarian  legislation— to  the 
Committee  on  the  District  of  Columbia. 

Also,  petition  of  the  First  United  Presbyterian  Church,  of 
Hooi.eston.  III.,  praying  for  a  recognition  of  Almighty  Ck)d  In 
the  Constitution  of  the  United  States— to  the  Committee  on  the 
Judiciary. 

Also,  petition  of  N.  J.  Gi-sh  and  30  other  citizens  of  the  State 
of  Kansas,  praying  for  legislation  to  restrict  Interstate  traffic 
in  intoxicating  liquora— to  the  Committee  on  the  Judiciary. 

Also,  petition  of  II.  C.  McCallum  and  36  other  citizens  of  the 
State  of  Kansas,  praying  for  legislation  to  restrict  interstate 
traffic  In  Intoxicating  liquors— to  the  Committee  on  the  Judiciary. 

Also,  petition  of  Ix)cai  Union  of  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America,  of  Cleveland,  Ohio,  praying 
for  legislation  to  exempt  labor  organizations  from  the  opera- 
tions of  the  Sherman  antitrust  law— to  the  Committee  on  the 
Judiciary. 

Also,  petition  of  Alexander  Hamilton  Chapter,  Sons  of  the 
American  Revolution,  of  Tacoma,  Wash.,  for  retention  of  the 
Division  of  Information  in  the  Bureau  of  Immigration  and  Nat- 
uralization— to  the  Committee  on  Immigration  and  Naturaliza- 
tion. 

By  Mr.  ADAMSON:  Petition  of  Augusta  (Ga.)  Cotton  Ex- 
change, against  government  prosecutions  relative  to  cotton  in- 
terests— to  the  Committee  on  the  Judiciary. 

By  Mr.  ALEX.\NDER  of  New  York:  Petition  of  District 
Council,  No.  10,  United  Garment  Workers  of  America,  of  Buf- 
falo, N.  Y.,  against  increase  of  rate  on  second-class  postage— to 
the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Buffalo  Chapter,  Daughters  of  the  American 
Revolution,  of  Buffalo,  N.  Y.,  against  repeal  of  section  40  of 
Immigration  law  as  provided  In  the  Hayes  Immigration  bill- 
to  the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  Revere  Ouncil,  No.  1S9,  Royal  Arcanum,  for 
House  bill  17543— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

By  Mr.  ANDERSON:  Petition  of  Sandusky  Fishermen-g 
Association,  of  Sandusky.  Ohio,  in  relation  to  the  regulations 
transmitted  by  the  International  Fisheries  Commission  for  the 
approval  of  Congress— to  the  Committee  on  the  Merchant  Ma- 
rine and  Fisheries. 

Also,    petition   of   Inez    Schilling   and   other   Indies   of   the 
Maccabees  of  the  World,  of  T'pper  Sandusky,  Wvandot  Ckjunty 
Ohio,  for  amendment  of  House  bill  213l'l,   favorably  to  fra- 
ternal publications  as  to  postal  rates- to  the  Committee  on  the 
Post-Office  and  Post-Roads.  ._ 

Also,  petition  of  W.  T.  Crum,  of  Tiffin,  Ohio,  on  behalf  of 
ri-V)  grangers  of  Seneca  County,  Ohio,  against  House  bill 
24<X>8— to  the  Committee  on  Agriculture. 

By  Mr.  ASHBROOK :  Resolutions  of  the  execntlve  commit- 
tee of  the  National  Association  of  Railway  Commissioners  with 
relation  to  the  so-called  railroad  bill— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Also,  paper  to  accompany  bill  for  relief  of  W.  B.  Tyler— to 
the  Committee  on  Invalid  Pensions. 
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By  Mr.  Bl=L\LTi  of  Texas:  Paper  to  accompany  bill  for  relief 
of  Oscar  Shanks,  of  Texas — to  the  Committee  oil  Claims. 

By  Mr.  BENNKT  of  New  York:  Paper  to  accompany  bill  for 
relief  of  William  Wall— to  the  Committee  on  Naval  Affairs. 

By  Mr.  BIRKE  of  South  Dakota:  Petition  of  Ladies  of  the 
Maccabees  of  the  World  in  Roscoe,  S.  Dak.,  favoring  amend- 
ment to  po8t-offl«-e  bill.  House  bill  21321— to  the  Committee  on 
the  Post-Office  and  Post-Roads. 

By  Mr.  BlULEIGH:  Petition  of  Michalin  Grange,  No.  3S9, 
Patrons  of  Husbandry,  of  Ellsworth,  Me.,  against  the  projiosed 
change  in  the  tax  on  oleomargarine — to  the  Committee  on  Agri- 
culture. 

By  Mr.  BUTLER:  Petition  of  W.  M.  McFarland  and  others, 
favoring  enactment  of  Senate  bill  6931,  appropriation  of 
$.'jOO.(XM>  to  extend  work  of  public  roads — to  the  Committee  on 
Agriculture. 

By  Mr.  CAPRON:  Petition  of  Merchants'  Association  of 
Pawtucket,  R.  I„  for  rei)eal  of  tlie  publicity  feature  of  tlie 
coriK>ration-tax  law— to  the  Committee  on  Ways  and  Means, 

Also,  ijetition  of  League  of  Improvement  Societies  of  Rhode 
Island  for  Senate  bill  54^5,  to  authorize  the  President  to  with- 
draw public  lands  and  reserve  them  for  public  purposes — to  the 
Committee  on  the  Public  I>ands, 

Also,  petition  of  Kingston  Grange,  No.  10,  Patrons  of  Hus- 
bandry, of  King^;ton,  R.  I.,  for  a  national  bureau  of  health— to 
the  Committee  on  Expenditures  in  the  Interior  Department. 

Also,  paper  to  accompany  bill  for  relief  of  Marj-  E.  Arnold — 
to  the  Committee  on  Invalid  Pensions, 

Also,  paix^r  to  accompany  bill  for  relief  of  Richard  Nightin- 
gale— to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  Tenders'  T'nion,  No,  157,  Woonsocket,  R.  I., 
against  the  action  of  the  Secretary  of  the  Interior  in  the  matter 
of  water  rights  for  the  city  of  San  Francisco,  CaL— to  the  Com- 
mittee on  the  Public  Lands. 

By  Mr.  CARY :  Resolutions  adopted  by  the  National  Associa- 
tion of  Tanners,  indorsing  a  plan  to  appropriate  $2.'>0,000  for  the 
present  tariff  board  and  favoring  the  establishment  of  a  perma- 
nent tariff  commission— to  the  Committee  on  Ways  and  Means, 

By  Mr.  CLINi: :  Petition  of  Lusetta  Gretzinger,  of  Gold  Seal 
Hive,  No,  49,  Ijidies  of  the  Maccabees  of  the  World,  of  Kendall- 
ville,  Ind.,  and  9S  associates,  to  amend  House  bill  21321— to  the 
Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  CRAVENS:  Paper  to  accompany  bill  for  relief  of 
Henry  M.  Forgay— to -the  Committee  on  Invalid  Pensions. 

By  Mr.  ESCII :  Petition  of  Ijidies  of  the  Maccabees  of  the 
World,  of  Alma  Center,  Wis.,  for  amendment  of  House  bill 
21321  favorably  to  fraternal  publications  as  to  postal  rates — to 
the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  FLOYD  of  Arkansas:  Papers  to  accompany  House  bill 
34.'i:i.'},  for  the  relief  of  old  soldiers.  National  Tribune  pension 
bill — to  the  Committee  on  Invalid  Pensions. 

Also,  pa|)er  to  accompany  bill  for  relief  of  John  B.  Sharp— to 
the  Committee  on  Invalid  Pensions. 

By  Mr.  FOCIIT:  Paper  to  accompany  bill  for  relief  of 
George  W.  Vert/. — to  the  0)mmittee  on  Invalid  Pensions. 

By  Mr.  FORNES :  Petition  of  Anti-Imporlalist  League,  against 
Senate  bill  74<.)1,  relative  to  land  purchases  in  the  Philippines — 
to  the  Committee  on  Insular  Affairs. 

Also.  iH'tition  of  Zamboanga  Chamber  of  Commerce,  for  mak- 
ing Mindanao  and  adjacent  islands  territory  of  the  United 
States — to  the  Committee  on  Insular  Affairs. 

Also,  petition  of  Edward  M.  Basart,  of  New  York,  favoring 
amendment  of  House  bill  17.''j36,  relative  to  storage  and  handling 
of  proi)erty  by  railways — to  the  Committee  on  Interstate  and 
Foreign  Conmierce. 

By  Mr.  FULLER :  Petition  of  Twin  City  Union.  No.  224,  of 
Peru,  III.,  against  federal  Interference  In  the  matter  of  the 
water  supply  for  the  city  of  San  Francisco,  etc.— to  the  Com- 
mittee on  the  Public  Ijinds. 

By  Mr.  GALI^\GHER:  Petition  of  the  Newspaper  Drivers' 
Union,  Local  No.  706,  favoring  House  bill  11193  and  Senate  bill 
615.1.  relative  to  American  s<>amen— to  the  Committee  on  th« 
Merchant  Marine  and  Fi.^lieries. 

Also,  petition  of  National  Association  of  Tanners,  favoring  ap- 
propriation of  1250.000  to  carry  on  work  of  the  tariff  board— to 
the  Committee  on  Ways  and  Means. 

By  Mr.  (JILI.I-rrT:  Petition  of  citizens  of  Athol,  Mass.  for 
legislation  to  extend  the  work  of  the  Office  of  Public  Roads— to 
the  Conmiittee  on  Agriculture. 

By  Mr.  GOULDEN:  Petitions  of  Bluff  City  Harbor,  No.  85, 
and  Galveston  Harbor.  No.  20,  American  Association  of  Mas- 
ters, Mates,  and  Pilots,  favoring  the  Goulden  bill  (H.  R.  23689) 
amending  sections  44:«.  4439,  4440.  and  4477  of  the  Revised 
Statutes — to  the  Committee  on  the  Merchant  Marine  and  Fish- 
erica. 


Also,  petition  of  Daniel  H.  Hayne,  for  Senate  bills  relative  to 
water-line  legislation  Involved  in  the  so-called  railway  bill, 
notably  amendment  submitted  by  Mr.  Perkins — to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  United  Brotherhood  of  Carpenters  and 
Joiuers  of  Willlamsbridge,  N.  Y.,  against  interference  by  the 
Federal  Government  In  the  matter  of  San  Francisco  water  sup- 
ply— to  the  Committee  on  the  Public  I.ands. 

By  Mr.  HAMMOND:  Petition  of  Blue  Eiirth  County  Me<llcal 
Society,  favoring  the  establishment  of  a  national  buresiu  of 
health — to  the  Committee  on  Exiienditures  in  the  Interior  De- 
partment. 

By  Mr.  HAYES:  Petition  of  O.  T*  Roblson  and  27  other 
residents  of  San  Bruno,  Burlingame.  and  San  Francisco.  Cal., 
favoring  the  passage  of  House  bill  22066,  known  as  the  boiler- 
inspection  bill — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HILL:  Petition  of  Fraternal  Benefit  league,  favoring 
admission  to  mails  as  second-class  matter  all  fraternal  publica- 
tions— to  the  Committee  on  the  Post-Office  and  Potrt-Roads. 

Also,  petitions  of  Sarah  Wbltman  Trumbull  Chapter,  Mary 
Sllliman  Chapter,  Stamford  Chapter,  Mary  Wooster  Chapter, 
Norwalk  Chapter,  Indea  Chapter,  and  Abi  Humistone  Chajiter, 
I>aughter8  of  the  American  Itevoiution,  and  the  Connecticut 
Society  Sons  of  the  American  Revolution,  for  retention  of  the 
Division  of  Information  in  the  Bureau  of  Immigration  and 
Naturalization  of  the  Department  of  Commerce  and  Ljibor — to 
the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  John  F,  Rogers  Council,  No.  1248.  Knights  of 
Columbns,  of  Bridgeix)rt  Conn,,  for  House  bill  1754*^— to  the 
Committee  on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  citizens  of  New  Hartford,  Conn.,  against  a 
postal  savings-bank  law— to  the  Committee  on  the  Post-Offlce 
and  Post-Roads. 

Also,  petition  of  Housatonlc  Council,  No.  4.  and  Cecil  Calvert 
Council,  No,  38,  Knights  of  Columbus,  of  Bridgeport,  Conn,, 
favoring  House  bill  17543— to  the  Committee  on  the  Post  Office 
and  Post-Roads. 

Also,  petition  of  citizens  of  Bridgeport.  Conn.,  for  the  pas- 
sage of  House  bill  15441  and  Senate  bill  5578,  eight-hour  bills— 
to  the  Committee  on  Labor. 

By  Mr.  HINSHAW:  Petition  of  soldiers  of  the  civil  war,  fa- 
voring House  bill  14539,  providing  a  |)ensio!i  of  $1  per  day  to 
all  honorably  discharged  Union  soldiers — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HOWELL  of  New  .Tersey :  Paper  to  accompany  bill 
for  relief  of  Mrs.  Fannie  J.  B.  Kelley— to  the  Committee  on  In- 
valid Pensions. 

Also,  petition  of  residents  of  Englishtown,  N.  J.,  favoring  a 
parcels-post  law— to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

By  Mr.  JOHNSON  of  Kentucky:  Paper  to  accompany  bill  for 
relief  of  heirs  of  Robert  Colvin— to  the  Committee  on  War 
Claims. 

By  Mr.  KELIHER:  Petition  of  Massachusetts  State  Board  of 
Trade,  for  House  bill  2250.  for  pul.licitv  in  campaign  contribu- 
tions—to tlie  Committee  on  Election  of  President,  Vice-Presi- 
dent, and  Representatives  in  CVjngress. 

Also,  petition  of  Massachusetts  State  Board  of  Trade,  favor- 
ing House  bill  13915,  for  a  bureau  of  mines— to  the  Committee 
on  .Mines  and  Mining. 

By  Mr.  KENDALL:  Paper  to  accompany  bill  for  jelief  of 
Charles  W.  Bowler— to  the  Committee  on  Invalid  Pensions 

By  Mr.  KNOWLAND :  Petition  of  San  Francisco  Alumni 
Association,  favoring  the  passage  of  House  hill  12343,  extending 
the  Morrill  Act— to  the  Committee  on  Agriculture. 

Also,  memorial  and  petition  of  Alameda  Ouncil,  No.  18,']2, 
Royal  Arcanum,  of  Alameda,  Cal.,  urging  the  passage  of  House 
bill  17543 — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  memorial  and  petition  of  Sierra  Council,  No.  1642.  Royal 
Arcanum,  of  Oakland,  Cal.,  urging  the  passage  of  House  bill 
17."i4,t — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  McCALL:  Petition  of  general  court  of  Massachusetts, 
for  enactment  of  a  national  law  relative  to  the  employment  of 
children— to  the  Committee  on  I.abor. 

Also,  petition  of  general  court  of  Massachusetts,  asking  for 
assurance  that  the  United  States  will  not  Increase  Its  terri- 
tory by  conquest — to  the  Committee  on  Foreign  Affairs. 

Alsr),  petition  of  Elm  Council,  No.  .36,  Roval  Arcjinnm,  of 
West  Somerville,  Mass.,  for  House  bill  17543— to  the  Committee 
on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  MARTIN  of  Colorado:  Potftton  of  citizens  cf  Colo- 
rado Springs.  Colo.,  for  House  bill  220(*/5.  l>oiler-insj«v^Ico  biJl— 
to  the  Committee  on  Interstate  and  Foreign  Commerco^ 
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Bj  Mr.  MARTIN  of  South  Dakota:  Petition  of  Ladies  of  the 

Macrfll>ees  of  the  World,  of  Roscoe,  S.  Dak,,  for  amendment  of 

House  bill  21321  in  the  interest  of  fraternal  periodicals  as  sec- 

,  ond-fI;is8  mail  matter — to  the  Ck>mmittee  on  the  Post-Offlce  and 

Post-Koada. 

By  Mr.  MILLER  of  Minnesota :  Paper  to  accompany  bill  for 
relief  of  Jnmes  Howard — to  the  Committee  on  Invalid  Pensions. 

Also.  i>etition  of  citizens  of  Riverdale,  Minn.,  against  free 
seed  distribution — to  the  Committee  on  Agriculture. 

By  Mr.  OLDFIELD:  Pai)er  to  accompany  bill  for  relief  of 
Alfred  C.  Clark — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  A.  MITCHELL  PALMER:  Petition  of  Blue  Mountain 
Council,  Royal  Arcanum,  for  House  bill  17543 — to  the  Commit- 
tee on  the  Post-Office  and  Post-Roads. 

By  Mr.  PRAY :  I'etition  of  citizens  of  Dawson  County,  Mont., 
for  establishment  of  a  national  health  bureau — to  the  Commit- 
tee on  Expenditures  in  the  Interior  Department 

By  Mr.  ROBINSON:  Pai)er  to  accomiMiny  bill  for  relief  of 
James  C.  Bosley — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SABATH:  Petition  of  Newspaper  Drivers'  I'nion, 
Local  No.  70C.  favoring  House  bill  11193  and  Senate  bill  6ir»r.,  to 
amend  the  laws  relative  to  American  seamen — to  the  Committee 
on  the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  Southern  Illinois  Teachers'  Association, 
airainst  an  appropriation  for  the  George  Washington  Univer- 
sity— to  the  Conunittee  on  Agriculture. 

By  Mr.  SIMMONS:  Petition  of  Union  League  Club,  of  New 
York,  for  reestablishment  of  the  American  mercliant  marine — 
to  the  Committee  on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  SPARKMAN:  INtitlon  of  Florida  Fwleration  of 
Women's  Clubs,  of  Jacksonville,  Fla..  for  a  national  bureau  of 
health — to  the  Committee  on  Expenditures  In  the  Interior  De- 
partment. 

By  Mr.  SPERRY :  Resolutions  adopted  by  the  Supreme  Coun- 
cil. Fraternal  Benefit  Ix»ague.  of  Connecticut,  In  relation  to 
postage  on  fraternal  publications — to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

AlBo,  resolutions  adoptwl  by  Savin  Rock  Council,  No.  IfHW. 
Royal  Arcanum,  of  New  Haven.  Conn.,  in  relation  to  postage  on 
fraternal  public-ationa— to  the  Committee  on  the  Post-Ottice  and 
Post-I{»>ad8. 

By  Mr.  SUIXOWAY :  Petition  of  Ernest  B.  Folson  and  others, 
against  Senate  bill  (5J>.31,  appropriating  ?oOO,0(iO  for  extension  of 
Office  of  Public  Roads— to  the  Committee  on  Agriculture. 

Also,  petition  of  Orand  Council  of  New  Hampshire,  favoring 
Hous<»  bill  17543— to  the  Committee  on  the  Post-Office  and  I'ost- 
Boads. 

Alsf).  petition  of  Council  No.  17,  I'Assoclation  Canada-Amer- 
Icaine.  of  Suncook.  N.  H..  favoring  House  bill  17501)— to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  SULZER :  Petition  of  Ejigle  Pencil  Compnnv,  favoring 
House  bill  107t)2— to  the  Committee  on  the  Post-Office  and  I'ost- 
Boads. 

Also,  petition  of  Washington  State  Fe<1erat!on  of  Labor, 
against  the  use  of  injunctions  In  labor  disputes— to  the  Com- 
mittee on  Labor. 

Also,  petition  of  National  Association  of  Tanners,  of  Chicago. 
111.,  favoring  an  appropriation  of  $250,000  to  carry  on  the  work 
of  the  tariff  board— to  the  Committee  on  Ways  and  Means 

By  Mr.  SWASEY :  Petitions  of  Vjist  Hebron  Grange,  No. 
300;  Wilson  Grange.  No.  32;  Sagadahock  Grange,  No.  31; 
White  Oak  Grange,  No.  1S2:  and  Enterprise  Grange.  No.  43, 
all  In  the  State  of  Maine,  apiiust  any  change  In  the  present 
oleomargarine  law— to  the  Committee  on  Agriculture. 

By  Mr.  TILSON:  Petition  of  representatives  of  the  Fraternal 
Benefit  I.e«gue.  for  law  -admitting  to  the  mails  as  second-class 
matter  all  fraternal  publications— to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  THOMAS  of  Ohio:  Petition  of  many  citizens  of  Ohio 
for  House  bill  220«Ri.  the  iKiiler-inspection  bill— to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  VREEI^VND:  Petition  of -Ijidies  of  the  Maccal>ee8  of 
the  World  residing  in  Dayton  and  Falconer.  N.  Y.,  for  amend- 
ment of  House  bill  21321.  In  the  interest  of  fraternal  periodicals 
as  second-class  mail  matter— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  WANGER:  Petition  of  O.  B.  Fackentliall,  master  and 
Annie  M.  Cawley.  secretary,  on  behalf  of  Springtown  Grange 
No.  908.  Patrons  of  Husbandry,  of  Backs  County.  Pa.,  In  favor 
of  Senate  bill  5S42.  the  Penrose  oleomargarine  bill— to  the  Com- 
mittee on  Agriculture. 

Also,  petition  of  J.  B.  Frank,  master,  and  Geneva  Schultz 
■ecretary,  on  behalf  of  Perkiumen  Grange,  No.  1378,  Patrons  of 


Husbandry,  of  Montgomery  County,  Pa..  In  favor  of  Senate  bill 
5842,  the  Penrose  oleomargarine  bill — to  the  Committee  on  Ag- 
riculture; 

By  Mr.  WILSON  of  Pennsylvania  :  Petitions  of  West  Branch 
Grange,  No.  1149,  and  Middle  Ridge  Grange,  No.  3H4.  favoring 
Senate  bill  5842  and  House  bill  205.S2,  relative  to  regulation  of 
oleomargarine  traffic — to  the  Committee  on  Agriculture. 


SENATE. 

Tuesday,  April  26,  1010. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce.  D.  D. 
The  Journal  of  yesterday's  proceedings  was  read  and  ap- 
proved. 

OVERTIME  CLAIMS  OF  LETTER  C.iRRIEKS. 

The  PRESIDENT  pro  temjiore  laid  before  the  Senate  the 
amendments  of  the  House  of  Representatives  to  the  bill 
(S.  3IKJ8)  to  provide  for  the  payn)ent  of  overtime  claims  of 
letter  carriers  excluded  from  judgment  as  iMirred  by  limitation. 

Mr.  BURNHAM.  I  move  th:»t  the  St'uate  dlsa'grw  to  the 
amendments  made  by  the  House  of  Representatives  and  ask  for 
a  conf«'rence  with  the  House  on  tlie  disngreeiug  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  apiKiint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the  President  pro  tempore  ap- 
iwlnted  Mr.  Bitrnham,  Mr.  Smoot,  and  Mr.  Maetix  the  con- 
ferees on  the  part  of  the  Senate. 

FINDINGS  OF  THE  COURT  OF  CLAIMS. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  com- 
muuiciitions  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  certifletl  copies  of  the  findings  of  fact  filed  by  the 
court  in  the  following  causes: 

Mary  E.  Alcorn,  widow  of  J<»hn  Alcorn,  deceased,  and  sundry 
other  subnumbered  cases  (Washington  Navv-Yard)  f.  United 
States  (S.  Doc.  No.  512)  ; 

Trustees  of  the  Methodist  Episcopal  Church  South,  of  Beau- 
fort. N.  C.  t^.  United  States  (S.  I>oc.  No.  513)  ; 

Mrs.  Belle  M.  Robards  r.  United  States  (S.  Doc.  No.  511 )  ;  and 

Hattle  Grider.  admiuistnitrix  of  the  estate  of  T.  S.  Grider, 
deceased,  r.  United  States -(S.  Doc.  No.  510). 

The  foregoing  causes  were,  with  the  atx^ompanylng  papers, 
referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 

MESSAGE   FROM    THE    HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  agreed 
to  the  reiK>rt  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  19255)  making  appropriations  for  the  dlpl«> 
matic  and  consular  service  for  the  fiscal  year  ending  June  30, 
1911,  and  for  other  purposes. 

The  message  also  announced  that  the  House  insists  upon  Its 
disagreement  to  the  amendments  of  the  Senate  to  the  bill  (S. 
G73S)  granting  pensions  and  Increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  Regular  Army  and  Navy,  and  certain 
soldiers  and  s;iilor8  of  wars  other  than  the  civil  war,  and  tp 
widows  and  dei)endent  relatives  of  such  soldiers  and  sailors, 
agret^l  to  the  conference  asked  for  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had  apr)ointe<l 
.Mr.  Louden SL.\CEB,  Mr.  Draper,  and  Mr.  Richardson  managers 
at  the  conference  on  the  part  of  the  House. 

The  message  further  announced  that  the  House  had  disaereeil 
to  the  amendments  of  the  Senate  to  the  bill  ( H.  R.  7229)  grnut- 
ing  i>ensions  and  increase  of  pensions  to  certain  soldiers  and 
sailors  of  the  Regular  Army  and  Navy,  and  certain  soldiers  and 
sailors  of  wars  other  than  the  civil  war,  and  to  widows  and 
dependent  relatives  of  such  soldiers  and  sailors,  agreed  to  the 
conference  asked  for  by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  tliereon.  and  had  appointetl  Mr.  Ix)Uuenslacer. 
Mr.  Draper,  and  Mr.  Richardson  managers  at  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the  House  further  insists 
upon  its  disagreement  to  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  lSir»2)  making  appropriations  for  tiie  iH'i'artment 
<»f  Agriculture  fur  the  fiscal  year  ending  June  .30.  1911.  agreed 
to  the  further  conference  asked  for  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had  apixiinted 
Mr.  Scott,  Mr.  Cocks  of  New  York,  and  Mr.  Lamb  managers 
at  the  further  conference  on  the  part  of  the  House. 

The  message  further  announced  that  the  House  had  passed  a 
bill  (H.  R.  6286)  for  universal  transfers  over  the  street  railway 
lines  In  the  District  of  Columbia,  in  which  it  requested  tJha  con- 
currence of  the  Senate. 


petitions  AlfD   MEMORIALS. 

Mr.  RUTHERr^NT)  presented  a  peUtion  of  sundry  citizens  of 
Echo.  Utah,  praying  for  the  enactmrat  of  legislation  providing 
for  the  admission  of  publications  of  fraternal  8<KlctIes  to  the 
malls  as  secoiul-class  matter,  which  was  referred  to  the  Com- 
mittee on  Post-Offlc-es  and  Post-Roads. 

Mr.  NIXON  presented  a  petition  of  Silver  City  Miners'  Union, 
No  92,  American  Federation  of  Labor,  of  Sliver  City,  Nev., 
praying  for  the  passage  of  the  so-called  "eight-hour  bill,"  which 
was  referred  to  the  Commltti-e  on  I->lucatlon  and  Ijibor. 

He  also  preseated  memorials  of  Local  Union  No.  1701,  I'nlted 
Brotherhood  of  Carpenters  and  Joiners  of  America,  of  Gold- 
field;  of  Ixx^l  Union  No.  584,  Unite<l  Brotherhood  of  Can>en- 
ters  and  Joiners  of  Ajnerlca,  of  Rawhide;  and  of  Local  Union 
No.  000.  Journeyman  Barbers'  Union  of  America,  of  Reno,  all 
In  the  State  of  Nevada,  remonstrating  against  the  enactment  of 
legislation  to  revoke  the  rights  of  the  city  of  San  Francisco  to 
the  drainage  basin  of  the  Tuolumne  River  in  California,  which 
were  refern-d  to  the  Committee  on  the  Geological  Survey. 

Mr.  BURROWS  presented  petitions  of  sundry  local  granges 
of  West  Branch,  Alton,  Elk  Rapids,  and  Sparta,  all  of  the 
Patrons  of  Husbandry,  in  the  State  of  Michigan,  praying  for 
the  enactment  of  legi.slation  to  establish  a  national  bureau  of 
health,  which  were  referred  to  the  Committee  on  Public  Health 
and  National  Quarantine. 

He  also  presented  petitions  of  sundry  citizens  of  Esoanaba 
and  Marquette,  and  of  Local  Subdivision  No.  94,  Brotherhood 
of  Locomotive  Engineers,  of  Marquette,  all  in  the  State  of 
Michigan,  praying  for  the  passage  of  the  so-called  "boller-ln- 
spectlon  bill,"  which  were  referred  to  the  Committee  on  Inter- 
state Commerce. 

He  also  presented  a  petition  of  Allen  M.  Harmon  Post,  No 
X'   '.P*^^'^wf°.^  °'  Michigan,  Grand  Army  of  the  Republic,  of 
^orthville,  Mich.,  praying  for  the  passage  of  the  so-called  "  Bur- 
rows pension  bill,"  proposing  to  amend  certain  pension  laws 
which  was  referred  to  the  Committee  on  Pensions. 

He  also  presented  a  petition  of  the  Cappon  &  Bertsch  Leather 
^^^r^^'K^    "^"«»*^'  Mich.,  praying  that  an  appropriation  of 
f2o0.000  be  made  to  carry  on  the  work  of  the  tariff  board 
which  was  referred  to  the  Committee  on  Appropriations 

He  also  presented  a  petition  of  sundry  citizens  of  Marquette 
Mich.,  praying  for  the  adoption  of  an  amendment  to  the  Con- 
stitution of  the  United  States  which  shall  enable  women  to 
vote,  which  was  referred  to  the  Committee  on  Woman  Suffrage 

He  also  presented  a  petition  of  the  Federation  of  Labor  of 
Detroit,  Mich.,  praying  for  the  passage  of  the  so-called  "  eight- 
hour  bill,"  which  was  referred  to  the  Committee  on  Education 
and  Labor. 

He  also  presented  a  petition  of  the  Federation  of  Labor  of 
Detroit,  Mich.,  praying  that  an  investigation  be  made  into  the 
charges  preferred  against  John  C.  Pollock,  Judge  of  the  federal 
court  of  Kansas,  and  I'eter  S.  Grosscup,  fetleral  Judge  of  the 
seventh  district  of  Illinois,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  BUIJvELEY  presented  a  petition  of  Pomona  Grange 
No.  6,  I'atrons  of  Husbandry,  of  New  London  County,  Conn.] 
praying  that  an  approi»riati<»u  be  made  for  the  extension  of  the 
work  of  the  Office  of  Public  Roads,  United  States  Department  of 
Agriculture,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

He  also  presented  a  petition  of  Ixx^l  Grange  No.  63,  Patrons 
of  Husbandry,  of  Middlefleld,  Conn.,  praying  that  an  Increased 
annual  appropriation  be  made  for  the  support  of  colleges  for  the 
benefit  of  agriculture,  which  was  referred  to  the  Committee 
on  Agriculture  and  Forestry. 

He  also  presented  a  i>etition  of  the  Fraternal  Benefit  Insur- 
ance League,  of  New  Haven,  Conn.,  and  of  Savin  Council,  No. 
1068,  Royal  Arcanum,  of  New  Haven,  Conn.,  praying  for  the  en- 
actment of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  malls  as  second-class  matter 
which  were  referred  to  the  Committee  on  Post-Offices  and  Post- 
Roads. 

Mr.  JONES  presented  petitions  of  the  Snohomish  Countv 
Medical  Society,  of  Everett:  of  Whelan  Grange,  No.  117  of 
Whelan ;  of  Garden  City  Grange,  No.  280,  of  Snohomish ;  and  of 
Hope  Grange,  No.  155,  of  I>ewls  County,  all  of  the  Patrons  of 
Husbandry,  In  the  State  of  Washington,  praying  for  the  enact- 
ment of  legislation  to  establish  a  national  bureau  of  health 
which  were  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

Mr.  BRANDEGEE  presented  a  petition  of  the  Connecticut 
Horticultural  Society,  praying  that  an  Increased  annual  appro- 
priation be  made  for  the  supiwrt  of  colleges  for  the  benefit  of 
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agriculture,  which  was  referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

He  also  presentetl  a  memorial  of  Local  Union  No.  298.  Inter- 
national Molders'  Union,  of  Waterbury,  Conn.,  remonstrating 
against  the  enactment  of  legislation  to  revoke  the  rights  of  the 
city  of  San  Francisco  to  the  drainage  basin  of  the  Tuolumne 
River,  In  California,  for  a  water  supply  for  Its  homes  and  in- 
dustries, which  was  referred  to  the  Committee  on  the  Geolog- 
ical Survey.  _^ 

He  also  presented  a  petition  of  sundry  members  of  the  I^idles 
of  the  Maccabei's,  of  Ausonla.  Conn,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  DEPEW  presented  ix^tltlons  of  sundry  local  hives,  I..adies 
of  the  Maccabees,  of  Syracuse,  Russell,  Dayton.  Falconer.  Ijike 
Placid,  and  Gorham,  all  in  the  State  of  New  York,  praying  for 
the  enactment  of  legislation  providing  for  the  admission  of  pub- 
lications of  fraternal  societies  to  the  malls  as  second-class  mat- 
ter, which  were  referred  to  the  Committee  on  Post-Offlces  and 
Post-Roads. 

He  also  presented  a  petition  of  Gen.  Eugene  Griffin  Camp.  No. 
11.  Department  of  New  York.  United  Spanish  War  Veterans,  of 
Schenectady.  N.  Y.,  praying  for  the  enactment  of  legislation 
providing  for  the  raising  of  the  wreck  of  the  battle  ship  Maine 
and  the  interment  of  those  entombed  therein,  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

He  also  presented  a  petition  of  U.  S.  Grant  Post  No.  827, 
DeiMirtment  of  New  York,  (Jrand  Army  of  the  Republic,  of 
Brooklyn,  N.  Y.,  praying  for  the  enactment  of  l«?gislation  to  cor- 
rect the  military  record  of  Frederick  D.  Grant  which  was  re- 
ferred to  the  Committee  on  Military  Affairs. 

He  also  presented  a  memorial  of  Local  Grange,  Patrons  of 
Husbandry,  of  Alden.  N.  Y,.  remonstrating  against  the  repeal 
of  the  present  oleomargarine  law,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Central  Federation  of 
I.abor  of  Albany,  N.  Y..  praying  for  the  passyige  of  the  so-called 
"  eight-hour  bill,"  which  was  referred  to  the  Committee  on  Edu- 
cation and  Lal)or. 

Mr.  DU  PONT  presented  a  petition  of  Frultland  Grange,  No. 
16,  Patrons  of  Husbandry,  of  Woodslde,  Del.,  praying  that  an 
appropriation  of  $5<X»,000  be  made  for  the  extension  of  the  work 
of  the  Office  of  Public  Roads,  Deimrtment  of  Agriculture, 
which  was  referred  to  the  Committee  on  Agriculture 'and  For- 
estry. 

Mr.  GALLINGER  presented  a  petition  of  sundry  citizens  of 
Antrim,  N.  H.,  praying  that  an  appropriation  of'  $500,000  be 
made  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads,  Department  of  Agriculture,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Grand  Council  of  New 
Hami>shire,  Royal  Arcanum,  of  Dover.  N.  IL.  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  malls  as  second-class  matter, 
which  was  referred  to  the  Committee  on  Post-Offlces  and  Post- 
Roads. 

He  also  presented  a  petition  of  the  Sunday  school  of  the 
Rhode  Island  Avenue  Methodist  Protestant  Church,  of  the  city 
of  Washington,  praying  for  the  enactment  of  legislation  to  better 
regulate  the  traffic  In  Intoxicating  liquors  In  the  District  of 
Columbia,  which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  BRIGGS  presented  petitions  of  sundry  local  councils, 
Royal  Arcanum  and  Knights  of  Columbus,  of  Newark,  East 
Orange.  Metuchen,  Westfleld,  Somerville,  I'aterson,  Rosevllle 
Camden,  Cranford,  Summit.  Jersey  City,  and  Cape  May  City! 
all  in  the  State  of  New  Jersey,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  malls  as  second-class  matter,  which  were 
referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

He  also  presented  a  petition  of  sundry  citizens  of  Bayonne, 
N.  J.,  praying  for  the  passage  of  the  so-called  "  boller-lnsi>ection 
bill,"  which  was  referred  to  the  Committee  on  Interstate  Com- 
merce. 

He  also  presented  petitions  of  sundry  citizens  of  Westfleld, 
Newark,  Plalnfield.  and  Hackensack.  all  In  the  State  of  New 
Jersey,  praying  for  the  passage  of  the  so-called  "children** 
bureau  bill,"  which  were  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  the  Medical  Society  of  Union 
County.  N.  J.,  praying  for  the  creation  of  a  dejiartment  of  pub- 
lic health,  which  was  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 
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DEPABDfEirr  or  rm.ic  health. 

Mr.  OWEN.  I  i>res««nt  a  memorial  on  b«'half  of  tb<»  Ameiiran 
Mwli'-nl  .\s.s«x*ia!ion.  relative  to  the  establishment  of  a  deimrt- 
ro^mt  of  (Hiblii-  health.  I  move  that  the  memorial  be  prlnte<l 
an  n  rIo«-un»ent  and  referred  to  the  Committee  on  l*nbllc  Health 
and  National  Quarantine.     (S.  Doc.  No.  514.) 

TIj*  uuHiou  was  agrtn^l  to  . 

Pi::»8I05   APPROPBIATIOW   BILL. 

Mr.  SCOTT.  I  report  back  with  an  amendment  from  the 
Couuiilttee  on  rensions,  in  the  absence  of  the  chairman  [Mr. 
McCvMUi^l,  the  bill  (H.  K.  2<>oTS)  making  appropriations  for 
the  ita.vmtmt  of  invalid  and  other  pensions  for  the  fiscal  year 
endiufc  June  HO.  1011,  and  for  other  puriioses,  and  I  submit  a 
reiH>rt  (No.  G'.Kl)  thereon.  The  bill  shows  a  decrease  of  about 
$r».«)t i»>.fJO0  lu  the  appropriation  over  the  last  i)ension  appro- 
priation act,  and  if  there  is  no  additional  legislation,  probably 
tli«'  rt^iictions  in  roming  years  will  be  much  greater. 

The  TRF^IDENT  pro  temi>ore.  The  bill  will  be  placed  on 
the  caleiidiir. 

BKPORTS   OF   COMMrTTFKS. 

Mr.  SCOTT,  from  the  Committee  on  Pensions  to  whom  was 
referr..^l  the  bill  t  H.  R.  25«X»r»)  granting  pensions  and  increase 
of  iwMiaions  to  certain  84>ldlers  and  sailors- of  the  civil  war  and 
certain  widows  and  deiiendent  relatives  of  such  soldiers  and 
milors.  reitorttsl  it  without  amendmeut  and  submitted  a  rei>ort 
(No.  5!)r.)   thennin. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
Mil  <  U.  K.  2:^>T1 )  granting  pensions  and  increase  of  pensions 
to  pertain  8«>ldier9  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors,  re- 
|)orte«l  it  with  amendments  and  submitted  a  re^jort  (No.  GiM) 
thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (H.  R.  23704)  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows and  de|»endent  relatives  of  such  soldiers  and  sailors,  re- 
pi»rte»!  it  without  amendment  aud  submitted  a  report  (No.  505) 
thereon. 

Mr.  WARREN,  I  am  directed  by  the  Committee  on  Military 
.Affairs,  to  whom  was  referred  the  bill  (S.  1401)  authorizing 
the  issuance  of  a  certificate  of  merit  to  Mathew  Kelley,  William 
Hoiiser,  Mathew  Roach,  Jeremiah  Sheriilan,  Frederick  Ber- 
nanr,  Hiram  Smiley,  and  Robert  Williams,  to  submit  an  ad- 
verse report  (No.  506)  there^»n.  and  I  move  that  the  bill  be 
plareil  on  the  calendar  tmder  Rule  IX. 

The  I'HESIDENT  pro  temi>ore.  Without  objection,  It  Is  so  or- 
dered. 

Mr.  CT^\PP,  from  the  Committee  on  Indian  AflTairs,  to  whom 
was  refern-d  the  bill  (S.  5208)  to  aothorixe  the  establishment 
of  free  public  s«1k)o1s  upon  Unitetl  States  reservations,  asked  to 
be  dischargtHl  from  Its  farther  consideration  and  that  It  be  re- 
ferretl  to  the  Committee  ou  Education  and  Labor,  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom  were  referred  the 
following  bills,  re|>orted  adversely  thereon  and  the  bills  were 
pocit|ioned  Indefinitely: 

A  bill  (S.  2,".l.';)  to  extend  the  time  of  payment  to  purchasers 
of  homesteads  under  an  act  entitled  "An  act  to  authorize  the 
Mle  of  a  fwrt  of  what  is  known  as  the  Rod  Ijike  Indian  Ileser- 
ratiun.  In  the  State  of  Minnesota,"  approved  February  20, 1901 ; 

A  bill  (S.  6736)  to  determine  the  title  and  ownership  of  the 
lands  embnced  within  the  plpestone  quarries,  in  the  State  of 
Minnesota :  and 

A  bill  (S.  ttN»0>  to  determine  the  title  and  ownership  of  the 
l«n.lB  embraced  within  the  pii)estone  quarries,  in  the  State  of 
Minnesota. 

Mr.  Cl^xrP,  from  the  Committee  on  Indian  Affairs,  to  whom 
was  referred  the  bill  (S.  ;UiT3)  for  the  survey  and  allotment 
of  lands  now  embraced  within  the  llmlta  of  the  Crow  Indian 
Reservation,  lu  the  State  of  Montana,  and  the  sale  and  disiHjsjil 
of  all  surplus  lands  after  allotment,  reported  adversely  thereon, 
and  the  bill  was  ix»eitiK)ned  Indefinitely. 

Mr,  JONES,  from  the  Committee  on  Irrigation  and  Reclama- 
tkHi  of  Arid  Lands,  to  whom  was  referred  the  bill  (S  5344) 
to  appropriate  the  sum  of  $50,000  to  aid  In  the  payment  of  the 
expenses  of  the  Eighteenth  National  Irrigation  Congress,  sub- 
mittetl  an  adverse  report  (No.  59S)  there«.>n,  which  was  agreed 
to.  aud  the  bill  was  po8t|ti>iied  indefinitely. 

Mr.  G.\LLINGER,  from  the  Committee  on  Naval  Affairs,  to 
whmn  was  referred  the  l>ill  (S.  7057)  for  the  relief  of  Pay 
DlrettiH-  Worthiugtou  C^^ldsborough.  United  States  Navv,  8ul>- 
mltted  an  adverse  rep*»rt  (No.  .■>U9)  thereon,  wliich  was  agreed 
t»J.  and  the  bill  i!»»stiHmed  Indefinitely. 


THK       THIKD   DBGBXE       OKDCAL. 

Mr.  8UTHERI>.\ND,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  Senate  ret»olutiou  ISG,  subuiitted  by  Mr. 
HETBUK^f  on  February  24.  1910.  reported  a  substitute  therefor 
and  submitte^l  a  report  (No.  507)  thereon,  which  was  referred 
to  the  Committee  to  Audit  and  Control  the  Contingent  Ex^MiUses 
of  the  Senate,  as  follows: 

SenntP  rpsolntlon  180. 
Rraotred,  That  x  sel^t  roiBmltt«»«»  of  five  m«^mN»rs  of  th««  8«nate  b« 
appointed  by  the  VIcv-I'rosiilent  to  tnquire  into  and  report  to  the  S**!!- 
ate  tli«  facts  as  to  the  allfK»'d  practice  ut  adiuiuisti-rin;;  what  is  known 
as  the  tblfd  d<»>rree  ordeal  by  offlctTs  or  pmploye>»9  of  the  United 
State*  for  the  purp«s,»  of  extorting  from  those  chanted  with  crime 
statements  and  CMnfesaionii ;  and  also  as  to  any  other  practices  tending 
to  nr'  vent  or  impair  th*-  fair  and  impartial  administration  of  the  crim- 
ln.ll  I.Hw.  Said  romniltft'e  shnll  have  power  to  si-nd  fur  papers  and  per- 
ftons,  employ  a  steno^raplier  and  «uch  other  assi^tantM  as  may  be  neces- 
sary, and  to  mibptjeiia  witneK-v-s  and  administer  oaths,  and  said  com- 
mittee is  empowrrt-d  to  sit  during  the  recesa  of  Ton^rcss.  The  ex- 
penses of  said  committee  shall  be  paid  from  the  contingont  fund  of  the 
Senate. 

HEASING8  BETORK  COMMITTEE  Olf   NATAL  AFFAIBS. 

Mr.  KEAN,  from  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate,  to  whom  was  referred  Sen- 
ate resolution  225,  submitted  yestertlay  by  Mr.  Perkins,  re- 
IX)rted  It  without  amendment,  and  It  was  considered  by  unanl- 
mous  consent  and  agreeil  to,  as  follows: 

Senate  resolution  225. 

RcMohed,  That  the  Committee  on  Naval  .MTairs  be.  and  la  hereby, 
nnthorixed  to  employ  a  stenographer  from  time  to  time,  as  may  be 
neo'ssary.  to  report  such  hearintrs  as  may  be  bad  on  bills  or  other  mat- 
ters |>endin!(  before  said  commie t<>e  during  the  Sixty-Qrst  ConKress,  and 
to  have  the  same  printed  fur  itn  use,  and  that  luch  stenograyher  be 
paid  out  of  the  continjteut  fiiiHl  of  the  Senate. 

BILLS   INTRODUCED. 

Bills  were  Introduceil.  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  BURROWS : 

A  bill  (S.  7030)  granting  an  increase  of  pension  to  Joel  P. 
Colvin  (with  an  accom[«iuylng  paper)  ;  and 

A  bill  (S.  7W0)  granting  an  Increase  of  pension  to  Spencer 
Walker  (with  an  accompanying  pai)er)  ;  to  the  Committee  oa 
Pensions. 

By  Mr.  BURTON: 

A  bill  (S.  7041)  for  the  relief  of  the  estate  of  C.  Sandheger; 
to  the  Committee  on  Claims. 

By  Mr.  OWEN: 

A  bill  (8.  7M2)  to  transfer  certain  federal  Jails  In  the  State 
of  Oklahoma ;  to  the  Committee  on  the  Judiciary. 

A  bin  (S.  7943)  to  pay  interest  to  the  Eastern  CTierokees  on 
the  Judgment  of  the  Snpreme  Court,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

A  bill  (S.  7944)  to  provide  for  the  final  disposition  of  the 
affairs  of  the  Five  Civilized  Tribes,  and  for  other  purposes;  to 
the  Committee  on  Indian  Affairs. 

A  bill  (S.  704.'*)  for  appointment  of  postmasters;  to  the  Com- 
mittee on  Post-OfBces  and  Post-Rooda 

By  Mr.  BRIGGS: 

A  bill  (S.  7946)  for  the  relief  of  Edward  S.  rarrow;  and 

A  bill  (S.  7947)  to  remedy  In  the  line  of  the  army  the  In- 
equalities In  rank  due  to  the  past  system  of  regimental  pronio- 
tiou ;  to  the  Committee  on  Military  Affairs. 

OMNIBUS   CLAIMS   BILL. 

Mr.  BURROWS  submitted  an  amendment  intended  to  be  pro- 
iwsetl  by  him  to  the  omuibiis  claims  bill,  which  was  referred  to 
the  Coumiittee  on  Chiims  and  ordered  to  be  printed. 

ifAHurAcnm:  and  salk  of  dbtos. 

Mr.  OVERMAN  submitted  an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6*^10)  Imposing  a  tax  upon  and  reg- 
ulating the  prwluction,  manufacture,  and  distribution  of  cer- 
tain hablt-forming  dmgs,  which  was  ordered  to  lie  on  the  table 
and  be  printed, 

corsT  or  commerce,  etc. 

Mr.  SIMMONS  submitted  two  nmendments  Intended  to  be 
proiK>9ed  by  him  to  the  bill  ( S.  G737 )  to  create  a  court  of  com- 
merce and  to  auHMid  the  act  entitled  "An  act  to  regulate  com- 
merce," approved  Fi4»r>wry  4,  1S87,  as  heretofore  amended,  and 
for  other  purposes,  which  were  ordered  to  lie  on  the  table  and 
be  printed. 

WrriTDBAWAL  or  PAPERS — WILLIAM    M.  POMBOT. 

On  motion  of  Mr.  Scott.  It  was — 

Ordered.  Th.it  le.ive  be  jrranted  to  withdraw  from  the  fllea  of  th« 
Senate,  without  leavlnR  ropien.  the  pjtpers  In  the  case  of  Senate  bill  5.1. 
(.^ranting:  a  pensioa  to  William  IL  I'omrov.  f>ixty-flr*t  CoogrcM.  drat 
— — '—    iM>  adverse  report  having  been  made  tbereua.  * 
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SYLVIA   ISBELL. 

Mr.  PAGE  submitted  the  following  resolution  (S.  Res.  227), 
which  was  referred  to  the  Committee  to  Audit  and  Control  the 
Contingent  E.xj>ense8  of  the  Senate: 

Senate  resolution  227. 
Kritnlred,  That  the  Secretary  of  the  Senate  be,  and  he  herehv  Is,  au- 
thorised and  directed  to  pay  to  Sylvia  Isbell,  widow  of  William  T. 
Ihl)ell,  late  a  laborer  in  the  Senate  of  the  United  States,  a  sum  e<iual  to 
six  months'  salary  at  the  rate  he  was  receiving;  bv  law  at  the  time  of 
bis  demise,  said  sum  to  be  considered  as  including  funeral  expenses  and 
•II  other  allowance*. 

NATIONAL   AND    STATE   BANKS,   ETC.,   1867-1909. 

Mr.  ALDRICH.  From  the  National  Monetary  C^ommlssion.  I 
present  diagrunis  relative  to  the  number  of  national  and  state 
banks  and  trtist  companies.  1SC7-1909.  I  move  that  the  dia- 
grams be  printed  as  a  document,  together  with  the  illustratious, 
(S.  Doc.  No.  509.) 

The  motion  was  agreed  to. 

PRESIDENTIAL   APPROVALS. 

A  message  from  the  President  of  the  United  States,  by  M.  C. 
Jjitta,  one  of  his  setTetarles.  announced  that  the  President  had, 
on  April  26,  1910,  approved  aud  signed  the  following  acts  and 
Joint  resolution : 

S  614.  An  act  for  the  relief  of  Dewltt  Eastman; 

8.6131,  An  act  for  i>reventing  the  manufacture,  sale,  or  trans- 
portation of  adulterated  or  misbmnded  Paris  greens,  lead 
arsenates,  and  other  inset^ticides,  and  also  fungicides,  and  for 
regulating  traffic  therein,  and  for  other  purposes;  and 

S.  J,  Res.  stJ.  Joint  resolution  providing  for  a  special  election 
In  the  Territory  of  Hawaii. 

HOVBE    BILL    REFERRED. 

H.  R.  62S6.  An  act  for  universal  transfers  over  the  street- 
railway  Hues  in  the  District  of  Columbia  was  read  twice  bv  Its 
title  and  referred  to  the  Committee  on  the  District  of  Columbia. 

DEALING    IN    COTTON    FUTURES. 

Tlie  PRF:SIDE.NT  pro  temi»ore.  The  Chair  lays  before  the 
Senate  a  resolution  coming  over  from  a  former  day,  which  will 
be  read. 

The  Secretary  rend  Senate  resolution  226,  submitted  yester- 
day by  Mr.  Smitu  of  South  Carolina,  as  follows: 

Senate  resolution  226. 

J?e#oIre«f,  That  the  Attorney-General  be,  and  he  la  hereby  directed 
to  Inquire  fully  as  to  the  names  of  the  party  or  parties  or  corporations 
that  sold  the  cotton  all^-ged  to  have  been  Iwught  bv  a  pool  of  purcha.sers 
who  are  now  under  investigation  by  the  Department  of  Justice  and  at 
what  prices  these  parties  sold  this  cotton,  and  whether  or  liot  thev 
owned  the  cotton  at  the  time  of  the  sale  thereof,  and  the  price  of  snot 
cotton  In  the  South  on  the  date  of  the  making  of  these  contracts  or  the 
sale  of  these  contracts,  and  to  report  the  same  at  the  earliest  oossible 
moment  to  the  senate.  *^ 

Mr.  SMITH  of  South  Carolina.  Mr.  President,  the  senior 
Senator  from  North  Carolina  [Mr.  Simmons]  desires  to  make 
some  remarks  on  this  resolution,  and  others  have  signified  their 
intention  to  s|)eak  to  It.  I  ask  that  it  be  printed  and  lie  on  the 
table  subject  to  be  called  up  hereafter. 

The  PRESIDENT  pro  tempore.  The  resolution  has  been 
printed  under  the  rnle.  The  Senator  from  South  Carolina  asks 
that  the  resolution  may  lie  on  the  table  subject  to  his  call  Is 
there  objection?    The  Chair  hears  none. 

PENSIONS  AND  INCREASE  OF  PENSIONS. 

The  PRESIDENT  pro  tempore.  The  morning  business  is 
closed. 

Mr.  SCOTT.  In  the  absence  of  the  chairman  of  the  Commit- 
tee on  Pensions,  I  a^^k  unanimous  conseut  to  call  up  Senate  bill 
7610,  a  pension  bill  which  lias  been  on  the  calendar  for  some 
time,  and  wliich  ought  to  be  acted  upon. 

The  PRESIDENT  pro  temiR»re.  The  calendar,  under  Rule 
\  III,  is  in  order.  The  Senator  from  West  Virginia  asks  unani- 
mous consent  for  the  present  consideration  of  Senate  bill  7010 
which  will  be  read.  * 

The  Secretary  read  the  bill  (S.  7010)  granting  pensions  and 
increase  of  jjenslons  to  certain  soldiers  and  sailors  of  the  civil 
war  and  certain  widows  and  dependent  relatives  of  such  soldiers 
and  sailors,  and  there  being  no  objection,  the  S<'nate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  Its  consideration. 

It  proposes  to  pension  the  following-named  persons  at  the 
rates  stated: 

Leonard  Boardman,  late  of  Company  D,  Thirty-fifth  Regiment 
Massachusetts  Volunteer  Infantry,  |36  per  month  in  lieu  of  that 
he  Is  now  receiving. 

William  Cody,  late  of  Company  K,  Forty-sixth  Regiment  Mas- 
sachusetts Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he 
Is  now  receiving. 


Charles  E.  Doying,  late  of  Company  F,  First  Regiment  Ver- 
mont Volunteer  Heavy  Artillery,  f24  per  month  in  lieu  of  that 
he  is  now  receiving. 

Amos  H.  Denman,  late  of  Company  C.  First  Regiment  District 
of  Columbia  Volunteer  Infantry,  |24  per  mouth  in  lieu  of  tliat 
he  is  now  receiving. 

William  T.  Coleman,  late  of  Company  E,  One  hundred  and 
eleventh  Regiment  Illinois  Volunteer  Infantry,  $30  per  month 
in  lieu  to  that  he  Is  now  receiving. 

Emma  Coleman,  widow  of  John  M.  Coleman,  late  of  Comi>any 
A,  Thirty-sixth  Regiment  Enrolled  Kaitucky  Militia  Infantry. 
112, 

John  A.  Clemans,  late  of  Company  G,  Forty-eighth  Regiment 
Indiana  Volunteer  Infantry,  $24  i>er  mouth  in  lieu  of  that  he 
Is  now  receiving. 

William  Runyan,  late  of  Company  D,  One  hundred  and 
twenty-eighth  Regiment  Indiana  Volunteer  Infantry,  $24  per 
month  In  liei>  of  that  he  Is  now  receiving. 

Eliza  P,  Tagert,  former  wld<»w  of  Samuel  C.  Lucas,  late  of 
Twenty-fourth  Independent  Battery  Ohio  Volunteer  Light  Artil- 
lery, $12. 

Charles  W.  Mansfield,  late  of  Company  D,  Thirty-seventh 
R<'glment  Massachusetts  Volunteer  Infantry,  $30  i>er  month  in 
lieu  of  that  he  Is  now  receiving. 

William  H.  Howell,  late  of  Company  A,  Seventy-sixth  Regi- 
ment Ohio  Volunteer  Infantry,  $24  per  month  In  lieu  of  that  he 
is  now  receiving. 

Cllffonl  Fetters,  late  of  Comimny  F,  Seventeenth  Regiment 
Ohio  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

George  W.  Wylder,  late  of  Company  D,  Thirty-second  Regi- 
ment Illinois  Volunteer  Infantry,  $30  iier  month  In  lieu  of  that 
he  Is  now  receiving. 

Marshall  K.  Ames,  late  of  Company  E,  Sixth  Replment  New 
Hampshire  Volunteer  Infantry,  $30  per  month  in  lieu  of  that 
he  is  now^  receiving. 

J(»seph  M.  Rawlings,  late  of  Com|)any  A,  Forty-fifth  Regiment 
Illinois  Volunteer  Infantry,  $30  i)er  month  In  lieu  of  that  he  is 
now  receiving. 

Thomas  F.  Hebb.  late  of  Company  F,  Sixth  Regiment  West 
Virginia  Volunteer  Infantry,  $24  iier  month  in  lieu  of  that  he 
is  now  receiving. 

John  W.  Edwards,  late  of  CJompany  E,  Seventy- second  Regi- 
ment Indiana  Volunteer  Infantry,  $30  per  month  In  lieu  of  that 
he  is  now  receiving. 

•John  O'Donnell,  late  of  Company  B,  Forty-sixth  Regiment 
Wisconsin  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he 
Is  now  receiving. 

James  K.  Tuft,  late  of  Company  C,  Tenth  Regiment  Minnesota 
Volunteer  Infantry,  $30  per  mouth  In  lieu  of  that  he  is  now 
receiving. 

James  Clark,  late  of  Company  F,  One  hundred  and  thirty- 
third  Regiment  Ohio  National  Guard  Infantry,  $24  per  month  in 
lieu  of  that  he  is  now  receiving. 

I/)renzo  W.  Shedd,  late  of  Company  F.  Ninth  Regiment  Ver- 
mont Volunteer  Infantry,  $36  per  month  In  lieu  of  that  he  is  now 
reoeiving. 

Thomas  H.  Waltemeyer,  late  of  Company  G,  Ninth  Regiment 
Maryland  Volunteer  Infantry,  $24  per  mouth  in  lieu  of  that  he 
Is  now  receiving. 

Rol>ert  M.  Work,  late  of  Company  E,  Seventh  Regiment  Ohio 
Volunteer  Cavalry,  $30  i>er  mouth  in  lieu  of  that  he  is  now 
receiving. 

John  H,  Whitaker,  late  of  Company  E,  Seventr-elghth  Regi- 
ment Ohio  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he 
is  now  receiving. 

Seth  Henderson,  late  of  Company  K,  twentv-seventh  Regiment 
Iowa  Volunteer  Infantry,  $40  per  month  In  lieu  of  that  he  is 
now  receiving. 

James  8.  Ellis,  late  of  Company  B,  One  hundred  and  Forty- 
eighth  Regiment  New  York  Volunteer  Infantry,  $30  per  month 
In  lieu  of  that  he  Is  now  receiving. 

William  Walton,  late  of  Company  B,  One  hundred  and  forty- 
fifth  Regiment,  and  Company  E.  One  hundre<l  and  seventh  Reg- 
iment, New  York  Volunteer  Infantry,  $30  i>er  month  in  lieu  of 
that  he  is  now  receiving. 

Eliza  J.  Brawley,  former  widow  of  Thomas  H.  B  Brawley 
late  of  Companies  H  and  A,  Third  Regiment  Wisconsin  Volun' 
teer  Cavalry,  $12. 

Ormel  C.  Carpenter,  late  of  Company  G,  Twenty-third  Regi- 
ment Missouri  Volunteer  Infantry,  $24  per  month  in  lieu  of 
that  he  is  now  receiving. 

I^eonard  Delllnger,  late  of  Company  O,  Second  Regiment  New 
York  Volunteer  Cavalry,  $30  per  month  In  lieu  of  that  he  is  now 
receiving. 
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Eli*»n*>zer  J.  McTormlck.  late  of  Company  B,  Thirty-flrst  Rojj- 
Imcnt  Ohio  Vohintcer  Infantry,  $30  per  month  in  lieu  of  that 
be  is  now  rocciviiig. 

Iliimilton  a.  Boles,  late  of  Company  E,  Forty-third  Regiment 
Indiana  Volunteer  Infantry,  $36  per  month  in  lieu  of  that  he  is 
now  ret'elvlnjf. 

Joshna  J.  Rorcll,  late  of  Company  D,  Sixteenth  Regiment 
Iowa  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

James  Clark,  late  of  Company  B.  Fifth  Regiment  Connecticut 
Volunteer  Infantry,  $30  i»er  month  in  lieu  of  that  he  is  now 
receiving. 

Anthony  Barleon,  late  of  Company  B,  Eleventh  Regiment 
Ohio  Volunteer  Cavalry,  $30  per  month  In  lieu  of  that  he  is  now 
recei\ing. 

Tbf«Klor  Waltensplel.  late  of  Company  H,  One  hundred  and 
sixth  Regiment  Ohio  Volunteer  Infantry,  $24  per  month  in  lieu 
of  that  he  is  now  receiving. 

Euoa  S.  Mci'afforty,  late  of  Company  F,  Ninth  Regiment,  and 
Conii;auy  C,  Forty-ninth  Regiment,  Pennsylvania  Volunteer  In- 
fantry. $30  per  month  in  lieu  of  that  he  is  now  receiving. 

Charles  Theodore  Weymar,  late  of  Twenty-ninth  and  Thirty- 
second  Ind»'p<'ndent  Batteries,  New  York  Volunteer  Light  Artil- 
lery, $30  per  mouth  in  lieu  of  that  he  is  now  receiving. 

J<>s«>ph  N.  Fields,  late  of  Comiiany  C,  First  Regiment  Oregon 
VolunttH'r  Infantry,  $24  per  mouth  in  lieu  of  that  he  is  now 
receiving. 

(leorge  Ward,  late  of  Company  I,  Ninety-fourth  Regiment 
Illinois  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

John  Donahoe,  late  of  Company  A,  First  Regiment  Delaware 
Volunteer  Infantry,  and  United  States  Marine  Corps,  $30  per 
month  in-Iieu-^of  that  he  is  now  receivmg. 

E<lward'  I.  Brackett,  late  of  ComiMiny  D,  Seventeenth  Regi- 
ment Maine-  Volunteer  Infantry,  $24  per  month  in  lieu  of  that 
he  is  now  receiving. 

Alexander  M.  Kent,  late  of  Company  A,  Fifteenth  Regiment 
Illinois  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  Is 
now  receiving. 

Edward  R.  Billlngton,  late  of  Company  A,  First  Regiment 
Maine  Volunteer  Light  Artillery;  ComiMiny  B,  Headquarters 
Trooi>8  I»ui8iana  Volunteer  Infantry;  and  Company  I,  First 
Regiment  Ix)ul8iana  Volunteer  Infantry,  $30  per  month  In  lieu 
of  that  he  is  now  receiving. 

Jerry  Richardson,  late  of  Company  C,  Thirty-ninth  Regiment 
Illinois  Volunteer  Infantry,  $40  per  month  In  lieu  of  that  he 
is  now  receiving. 

IteUl  McFadden,  late  of  Comiiany  D,  One  hundred  and  fifth 
Regiment  Pennsylvania  Volunteer  Infantry,  $20  per  month  in 
lieu  of  that  he  is  now  receiving. 

William  P.  Postlewalt,  late  of  Company  C,  Two  hundred  and 
sixth  Regiment  renusylvanla  Volanteer  Infantry,  $30  per  mouth 
in  lieu  of  that  he  is  now  receiving. 

Thomas  Cleary,  late  of  Company  H,  Eighty-third  Regiment 
Peiuisylvania  Volunteer  Infantry,  $24  per  month  in  lieu  of  that 
he  Is  now  rti-elvlng. 

c;eorge  Schwartz,  late  captain  Company  G,  One  hundreil  and 
fourteenth  Regiment  Pennsj'ivania  Volunteer  Infantry,  $30  per 
month  in  lieu  of  that  he  is  now  receiving. 

Ira  Baker,  late  of  Company  H,  Eighth  Regiment  New  York 
Volunteer  Heavy  Artillery,  $24  per  month  in  lieu  of  that  he  is 
now  rwelviug. 

Harman  Crow,  late  of  Company  C,  Twelfth  Regiment  West 
Virginia  Voluutwr  Infantry,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

Bernard  MiH_'all,  late  of  Company  E.  First  Regiment  Cali- 
fornia Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Cornelius  Smith,  late  of  Company  A,  Twelfth  Regiment  Illi- 
nois Volunteer  Cavalry,  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

Harry  Otstot,  late  of  Company  F,  One  hundred  and  forty- 
sixth  liniment  Illinois  Volunteer  Infantry,  $30  per  mouth  in 
lieu  of  that  he  is  now  receiving. 

Jonathan  Francis,  late  of  Company  C,  One  himdred  and 
forty-sixth  Regiment  Illinois  Volunteer  Infantry,  $24  p«»r  month 
In  lieu  of  that  he  Is  now  receiving. 

Mark  S.  Nickerson.  late  of  Company  I^  Thirteenth  Regiment 
New  York  Vohmteer  Cavalry,  $24  per  month  In  lieu  of  that  he 
is  now  rei^^ivlng. 

Wilson  H.  I>utton.  late  of  Company  B,  Ninetv-second  Regi- 
ment Ohio  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he 
la  now  receiving. 

Mary  J.  Rlihanls.  widow  of  C.eorge  H.  Richards,  late  of  Com- 
pany U.  First  Regiment  Rhode  Island  Volunteer  Cavalry,  and 


Company  D,  Twenty  second  Regiment  Veteran  Reserve  Corps, 
$20  per  month  in  lieu  of  that  slie  Is  now  receiving. 

Elizabeth  E.  Duffy,  helpless  and  det)eiident  daughter  of  John 
M.  Duffy,  late  second  lieutenant  Company  C,  Second  Regiment 
Rhode  Island  Volunteer  Infantrj-,  and  captain.  Thirteenth  Regi- 
ment United  States  Infantry,  $12. 

Marion  Johnson,  late  of  Company  C,  First  Regiment  Iowa 
Volunteer  Cavalrj-,  $30  per  mouth  in  lieu  of  that  he  is  now 
receiving. 

John  C.  Graham,  late  of  Company  E,  Fifteenth  Regiment 
New  Hampshire  Volunteer  Infantry,  $30  per  month  in  lieu  of 
that  he  is  now  receiving. 

James  Long,  late  of  Company  B.  Thirty-fourth  Regiment  Ohio 
Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is  now 
receiving. 

Catharine  Hendricks,  widow  of  James  Hendricks,  late  of 
Company  D,  Ninety-fourth  Regiment  New  York  Volunteer  In- 
fantry. $20  per  month  in  lieu  of  that  she  is  now  receiving. 

Illram  D.  Eastman,  late  of  Company  I,  Eleventh  Regiment 
New  York  Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

George  W.  Bailey,  late  first  lieutenant  Company  A,  Eight- 
eenth Regiment  Indiana  Volunteer  Infantry,  $40  iier  month  in 
lieu  of  that  he  is  now  receiving. 

John  Anderson,  late  of  Company  F,  Fifth  Regiment  New 
Jersey  Volunteer  Infantry,  $40  per  month  in  lieu  of  that  he  is 
now  receiving. 

John  Mclaughlin,  late  of  Company  A.  Fourth  Regiment  Dela- 
ware Volunteer  Infantry,  $30  i>er  month  in  lieu  of  that  he  is 
now  receiving. 

John  Northend.  late  of  Company  A.  Thirteenth  Regiment 
Connecticut  Vohmteer  Infantry,  $24  per  month  in  lieu  of  that 
he  is  now  receiving. 

Charles  H.  Owen,  late  of  Company  H,  Fourth  Regiment  Iowa 
Volunteer  Cavalry,  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

Thomas  C.  Shepperd,  late  quartermaster-sergeant  Sixty- 
eighth  Regiment  Indiana  Volunteer  Infantry,  $40  per  month 
in  lieu  of  that  he  is  now  receiving." 

Henry  C.  Koch,  late  of  Company  B,  Twenty-fourth  Regiment 
Wisconsin  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he 
is  now  receiving. 

Cephas  W.  Dyer,  late  captain  Company  I.  Two  hundred  and 
thirteenth  Regiment  Pennsylvania  Volunteer  Infantry,  $30  per 
month  in  lieu  of  that  he  is  now  receiving. 

Alvln  P.  Harden,  late  of  Company  C,  Flrty-seventh  Regiment 
Kentucky  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

Betsey  Crandall,  widow  of  Jerome  B.  Crandall,  late  of  Com- 
pany K.  Twenty-sixth  Regiment  Wisconsin  Volunteer  Infantry, 
$20  i)er  month  in  lieu  of  that  she  is  now  receiving. 

George  Wilbur,  late  of  Company  G,  Fourth  Regiment,  and 
Company  G.  Nineteenth  Regiment,  Maine  Volunteer  Infantry. 
$30  per  month  in  lieu  of  that  he  is  now  receiving. 

Davis  N.  Garten,  late  of  Company  C,  Fourth  Regiment  Mis- 
souri State  Militia  Cavalry,  $24  per  month  In  lieu  of  that  he  is 
now  receiving. 

Israel  S.  Dear,  late  of  Company  F,  One  hundred  and  tenth 
Regiment  Ohio  Volunteer  Infantry,  $30  per  month  in  lieu  of 
that  he  is  now  receiving. 

James  H.  Rayhill,  late  of  Company  K,  Sixty-seventh  Regi- 
ment Illinois  Volunteer  Infantry,  $24  per  month  in  Ilea  of  that 
he  is  now  receiving. 

Ingalls  Evans,  late  of  Company  K.  Twelfth  Regiment  Maine 
Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is  now  re- 
ceiving. 

Richard  T.  Cahall.  late  of  Company  G.  Third  Regiment  Dela- 
ware Volunteer  Infantry,  $36  per  month  in  lieu  of  that  he  is 
now  receiving. 

Searles  B.  Yonng.  late  of  Company  K,  Seventh  Regiment 
Rhode  Island  Volunteer  Infantry,  $30  i)er  month  in  lieu  of  that 
he  is  now  receiving. 

Edward  Helry.  late  of  Company  H.  Sixty-ninth  Regiment 
Ohio  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

William  S.  Addlngton,  late  of  Company  G.  Fourth  Regiment 
Illinois  Volunteer  Cavalry,  and  Cogswell's  Independent  Battery 
Illinois  Volunteer  Light  Artillery,  $30  i)er  mouth  in  lieu  of  that 
he  is  now  receiving. 

Thomas  Peyton,  late  of  Company  F,  Eighth  Regiment  Mas- 
sachusetts Militia  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

James  A.  Wils.jn,  late  of  Company  B.  First  Regiment  Dela- 
ware Volunteer  Infantry,  $24  ver  month  In  lieu  of  that  he  is 
now  receiving. 
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George  S.  Benson,  late  of  Company  C,  Ninth  Regiment  Ver- 
mont Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Sarah  T.  Gardner,  widow  of  William  H.  Gardner,  late  lieu- 
tenant-colonel and  deputy  surgeon-general  United  States  Army, 
$30  iier  mouth  iu  lieu  of  that  she  Ib  now  receiving. 

Rufus  D.  McKnight,  late  of  Company  B,  Twenty-seventh 
Regiment  Iowa  Voluntwr  Infantrj-,  $24  per  month  in  lieu  of 
that  he  is  now  receiving. 

George  Moore,  late  of  Coini>any  B,  Twenty-ninth  Regiment 
Indiana  \olunteer  Infantry,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

Isaac  W.  Chatfield,  late  second  lieutenant  Company  E, 
Twenty-seventh  Regiment  Illinois  Volunteer  Infantry,  $24  per 
month  in  lieu  of  that  he  is  now  receiving. 

William  R.  Anderson,  late  of  Troop  M,  Sixth  Regiment  United 
States  Cavalry,  $30  per  month  In  lieu  of  that  he  is  now  re- 
ceiving. 

John  M.  Mitchell.  late  first  lieutenant  Company  G,  One  hun- 
dred and  eighty-sixth  Regiment  Ohio  Volunteer  Infautry,  $30 
per  month  in  lieu  of  that  he  Is  now  receiving. 

Mary  A.  Farnum,  widow  of  Edwin  J.  Farnum.  late  captain 
and  assistant  quartermaster  United  States  Volunteers,  $20 
per  month  In  lieu  of  that  she  is  now  receiving. 

I..evin  A.  Harvey,  late  first  lieutenant  Comi«nv  H.  Twelfth 
Regiment  Ohio  Volunteer  Cavalry,  $30  per  month  in  lieu  of 
that  he  is  now  rtvelvlng. 

John  Dugain.  late  of  Comiianies  G  and  B,  Sixteenth  Regiment 
Pennsylvania  Volunteer  Cavalry,  $30  per  month  iu  lieu  of  that 
he  is  now  receiving. 

John  Ne<>b.  late  of  Company  I,  One  hundred  and  twentv- 
elghth  Regiment  Ohio  Volunteer  Infantry,  $24  per  month  in 
lieu  of  that  he  Is  now  receiving. 

•  George  Mward  Butlei,  late  of  Company  A,  First  Regiment 
Oregon  Vohmteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Harriet  C.  Clarke,  widow  of  A.  M.  S.  Clarke,  late  of  Com- 
pany E,  Seventh  Reghnent  Illinois  Volunteer  Cavalry,  $20  per 
month  in  lieu  of  that  she  is  now  receiving. 

Rose  Mnrphy.  widow  of  James  Murphy,  late  of  Comiwny  G, 
Second  Regiment  Missouri  Volunteer  Llgiit  Artillery.  $12. 

John  H.  Shook,  late  of  Comi>any  F.  Fifteenth  Reghnent  Iowa 
Volunteer  Infantry,  $30  ix?r  month  in  lieu  of  that  he  is  now 
receiving. 

Alaiis<.n  M.  Mitchell,  late  of  Company  D,  First  Regiment 
Minnesota  Volunteer  Heavy  Artillery,  $30  per  month  in  lieu  of 
that  he  is  now  re<'eiving.  | 

Samuel   H.   McCauley.   late  of  Company  A,    Fifth   Regiment  ' 
TenneKs«e  Voluntwr  Infantrj-.  $24  per  month  iu  lieu  of  that  he 
is  now   rtH-eivlng. 

Rol>ert  M.  IMiilllppi,  Inte  of  Company  E.  Eleventh  Regiment 
Pennsylvania  Volunteer  Infantry,  $24  ler  month  iu  lieu  of  that 
he  Is  now  receiving. 

Clinton  Todd,  late  of  Company  G.  Thirty-second  Regiment 
Kentucky  Volunteer  Infantry,  $24  per  mouth  iu  lieu  of  that  he 
is  now  receiving. 

John  H.  Walls,  late  of  Company  D,  Third  Regiment  Delaware 
A'olunteer  Infantry,  $24  i)er  month  in  lieu  of  that  he  is  now 
receiving. 

John  Morrl.«!on,  late  of  Company  G.  Third  Regiment  Rhode 
Island  Volunteer  Cuvalrj-,  $30  per  mouth  iu  lieu  of  that  he  is 
now  re<'eiving. 

Andrew  J.  Smith,  late  of  Company  E,  Fourteenth  Regiment, 
and  Company  E,  Eighth  Regiment,  Missouri  State  Militia  Volun- 
teer Cavalry.  $24  per  month  in  lieu  of  that  he  Is  now-  receiving. 

Thomas  King,  late  first  lieutenant  Comjiany  F.  Ninety-second 
Regiment  Inited  States  Colored  Volunteer  Infautry,  $30  per 
month  iu  lieu  of  that  he  is  now  receiving. 

George  Russell,  late  of  Company  B.  Eighth  Regiment  United 
States  Veteran  Vohmteer  Infantry,  $30  per  month  in  lieu  of 
that  he  is  now  receiving. 

Daniel  W.  Dean,  late  of  Company  C,  Twenty-second  Regi- 
ment Massachusetts  Volunteer  Infantry,  $24  per  month  in  lieu 
of  that  he  is  now  receiving. 

William  C.  Roberts,  late  of  Company  H,  Fiftieth  Regiment 
Illinois  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he 
Is  now  receiving. 

Electa  A.  Abbott,  widow  of  Ira  C.  Abbott  late  colonel  First 
Regiment  Michigan  Volunteer  Infantry  and  brevet  brigadier- 
feneral.  United  States  Volunteers,  $40  per  month  in  lieu  of  that 
■he  is  now  receiving. 

Edgar  A.  Thorp,  late  of  Company  D,  Second  Regiment  WIs- 
eonsin  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  la 
sow  receiving. 


Abraham  P.  Coons,  late  of  Company  H,  One  hundred  and 
thirtieth  Regiment  Indiana  Volunteer  Infantry,  $30  per  month 
in  lieu  of  that  he  is  now  receiving. 

John  Coffron,  late  of  Company  C,  First  Regiment  Maine  Vol- 
unteer Sharpshooters,  $36  per  month  in  lieu  of  that  he  Is  now 
receiving. 

James  Miller,  late  of  Company  D,  Twenty-second  Regiment 
Mas.«sachusotts  Volunteer  Infantry,  and  Company  G,  Thirtieth 
Regiment  Maine  Vohmteer  Infantry,  $24  per  month  in  lieu  of 
that  he  is  now  receiving. 

William  B.  Hansford,  late  of  Company  F.  Second  Regiment 
Kentucky  Volunteer  Cavalry,  $24  per  month  in  lieu  of  that 
he  is  now  receiving. 

William  Wincher,  late  of  Company  G,  First  Regiment  West 
Virginia  Volunteer  Infantry,  and  One  hundred  and  forty- 
seventh  Company,  Second  Battalion,  Veteran  Reserve  Corps, 
$30  Iter  month  in  lieu  of  that  he  Is  now  receiving. 

(George  L.  Maxam,  late  of  Companies  E  and  F,  Seventh  Regi- 
ment Connecticut  Volunteer  Infantry,  and  Company  C,  Seventh 
Regiment  Veteran  Reserve  Corps,  $24  per  month  In  Ilea  of  that 
he  Is  now  receiving. 

George  Erwin,  late  of  Company  B,  Fourth  Regiment  Rhode 
Island  Volunteer  Infantry,  and  Company  1.  First  Regiment 
United  States  Artillery,  $30  per  month  in  lieu  of  that  he  !• 
now  receiving. 

William  Richardson,  late  of  Company  H,  Thirteenth  Regiment 
Kansas  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  Is 
now  receiving. 

James  X.  Allen,  late  of  Company  H,  Thirty-fifth  Regiment 
Missouri  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now-  n^celving. 

Frank  E.  Vamum.  late  of  Company  I,  Second  Regiment  Mas- 
sachusetts Volunteer  Heavy  Artillery,  and  ComiMiny  E,  Seven- 
teenth Regiment  .Massachusetts  Volunteer  Infantry,  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

F.  Plunuuer  Foss,  late  of  Comiwny  K,  Tenth  Regiment  Ver- 
mont \'olunteer  Infantry,  $30  per  mouth  in  lieu  of  that  he  is  now 
receiving. 

Ran.«5om  Kenyon.  late  second  lieutenant  Company  H,  Twenty- 
ninth  Regiment  Connecticut  Volunteer  Infantry,  $30  per  month  in 
lieu  of  that  he  is  now  receiving. 

(;et»rge  W.  (^ossim,  late  of  Company  B,  One  hundred  and  four- 
teenth Regiment  Ohio  Volunteer  Infantry,  $24  per  month  in 
lieu  of  that  he  Is  now  receiving. 

Henry  Bowen  \  ery.  late  of  Company  A,  Twelfth  Regiment 
RhtMle  Island  Volunteer  Infantry,  $24  per  month  in  lieu  of  that 
he  Is  now  receiving. 

James  W.  Powers,  late  of  Company  F,  Nineteenth  Regiment 
Maine  Volunteer  Infantry,  $30  i)er  month  In  lieu  of  that  he  Is 
now-  receiving. 

Edgar  Crossman.  late  of  Comiiany  F,  Sixteenth  Regiment  New 
York  \olunteer  Infantry,  $24  per  month  In  lieu  of  that  he  is  now 
receiving. 

Sarah  F.  Jordan,  widow  of  Charles  M.  Jordan,  late  captaiu 
Company  F,  First  Regiment  Massachusetts  Volunteer  Infantry, 
$3<J  per  month  in  lieu  of  that  she  Is  now  receiving. 

William  H.  IU«ery.  late  of  Company  K,  Third  Regiment  Col- 
orado Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Lucy  Cran<lell.  former  widow  of  I>»wls  B.  Wells,  late  of  Com- 
pany F,  Tenth  Regiment  Michigan  Volunteer  Infantry,  $12  per 
month. 

Hi'ury  B.  .\l>cl.  late  of  Comiwny  E.  Ninth  Regiment  Iowa  Vol- 
untet-r  Cavalry,  $30  iter  month  In  lieu  of  that  he  Is  now  re- 
ceiving. 

JoMM'h  A.  Ijirose.  late  of  Company  G,  Second  Regiment  Ver- 
mont Volunteer  Infantry,  $30  per  month  In  lieu  of  that  he  Is 
now  re«*elvlng. 

Theotlore  F.  Kinney,  late  of  Company  F.  Seventh  Regiment 
Wisconsin  Volunteer  Infantry,  $30  per  month  In  lieu  of  that  he 
Is  now  receiving. 

Wright  Bisbee,  late  first  lieutenant  Company  F,  and  captain 
Comi»any  D,  Seventh  Regiment  Massachusetts  Volunteer  In- 
fantry, $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

Charles  M.  Perkins,  late  of  Company  B,  Second  Regiment 
Maine  Volunteer  Infantry,  $30  per  month  In  lieu  of  that  he  is 
now  receiving. 

Washington  W.  Watts,  late  commissary-sergeant.  Fourth 
Regiment  New  Jersey  Volunteer  Infantrj-,  $20  per  month  Iri 
lieu  of  that  he  is  now  receiving. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  the  nnflnlshed  business,  Senate  bill  6737. 
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>rr.  Sf'OTT.  I  hope  my  colleagne  will  yield  a  minute.  There 
Ik  ouo  nion>  omnihus  pension  bill  on  the  calendar,  carryinj?  from 
forty  to  tiffy  increawH  of  pensions.  These  poor  old  fellows 
are  tlyinp  at  the  rate  of  one  every  twelve  minutes,  and  while 
we  are  delMying  liere  and  wasting  our  breath  considering 
less  important  matters,  an  old  soldier  dies.  In  a  few  years 
none  will  be  left  to  care  for.  There  is  Just  one  other  small 
Iieusiun  Itill  on  the  calendar  and  it  will  take  only  ten  minutes 
to  pjiss  it.     I  hoi»e  the  Senator  will  yield. 

Mr,  CUKTIS.     It  will  not  take  three  minutes. 

Mr.  SCDTT.  It  will  not  take  three  minutes,  the  Senator 
from  Kansas  tells  me. 

The  I'UK.^IDKNT  pro  tempore.  Does  the  Senator  from  West 
Virginia  vield  to  his  colletigue  (Mr,  Scott)? 

Mr.  KLKINS.  It  is  the  Senator  from  Kansas  [Mr.  Curtis] 
who  wants  the  floor. 

Mr.  SCOIT.  The  Senator  from  Kansas  is  the  one  who  de- 
sired my  colleague  to  yield. 

Tlie  ritESIDENT  pro  tempore.  The  Senator  from  West  Vir- 
ginia (Air.  S(ott)  asks  unnniinous  consent  for  the  present  con- 
sider;! tion  of  the  bill  nameti  by  him. 

Mr.  SfOlT.     Then  my  coller.gue  will  yield? 

Mr.  KLKINS.  I  will  yield  if  the  consideration  of  the  bill 
does  not  take  too  long. 

Tlie  rUF.SIDENT  pro  tempore.  Is  there  objection  to  the 
prt'sent  iMMisideratlon  of  Senate  bill  7t>r>3? 

Hy  unanimous  consent,  the  Senate.- as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill  (S.  76r»3)  granting  i)en- 
sions  and  increttse  of  pensions  to  certain  soldiers  and  sailors  of 
the  U^ifular  Army  and  Navy  and  wars  other  than  the  civil 
war.  and  certain  widows  and  dei)endent  relatives  of  such  sol- 
diers and  Kiilors.  It  proiHises  to  pension  the  following-named 
persons  ;it  the  rates  staled: 

Michael  (Jrace.  late  of  Company  A,  Thirty-fourth  Regiment 
Unlte<l  States  Infantry,  $12. 

Alrthouso  Teuley,  late  of  Comjiany  A,  First  Regiment  Maine 
Volunteer  Heavy  Artillery,  war  with  Spain,  |12. 

Maud  E.  L,  IMnder,  widow  of  Howanl  W.  Pinder.  late  of  Com- 
pany A.  Sixteenth  Regiment  United  States  Infantry,  war  with 
S|kain,  $12  per  month  and  $2  per  month  additional  on  account 
of  the  minor  child  of  the  said  Howard  W.  IMnder  until  he 
reaches  the  age  of  16  years. 

ElizalM'th  Ann  Howard,  widow  of  Oliver  O.  Howard,  late 
major-general,  I'nited  States  Army.  $f«0. 

Charlotte  A.  Taylor,  widow  of  I>wight  B.  Taylor,  late  con- 
tract surgeon.  United  States  Army,  war  with  Si>ain,  $17  per 
month  and  $2  iM>r  month  additional  on  account  of  each  of  the 
minor  children  of  said  Dwight  B.  Taylor  until  they  reach  the 
age  of  46  years. 

Emily  W.  Tllley,  widow  of  Benjamin  F.  Tilley,  late  rear- 
admiral,  Uniteil  States  Navy,  $40  i>er  mouth  in  lieu  of  that  she 
is  now  receiving. 

Mary  J,  ^'arrell.  dependent  mother  of  George  P.  Farrell,  late 
of  United  States  Marine  Cor|>s,  $12. 

Williaqi  W.  Maltnian.  late  of  Company  E,  Second  Regiment 
Nettraskaj  Volunteer  Infantrj-.  war  with  Siwin.  $12. 

Mary  Ilaney.  widow  of  John  Haney,  late  of  Company  I, 
Seventh  Regiment  United  States  Cavalry.  $12. 

EliwilM'th  F.  Ayres.  widow  of  Charles  G.  Ayres,  late  lleutnu- 
ant-coloiiel  Fourteenth  Regiment  Uniteil  States  Cavalry,  $40  i)er 
nnrnth  in  lieu  of  that  she  is  now  receiving. 

Clara  von  Tangen  Sullivan,  widow  of  Harry  R,  Sullivan,  late 
paymaster.  Unittnl  States  Xlivy,  $24. 

Kmille  G.  Chynoweth.  widow  of  Etlward  Chynoweth,  late 
major  Seventeenth  Regiment  Unitetl  States  Infantry,  $35  per 
month  in  lieu  of  that  she  is  now  receiving. 

(Jeorge  C.  Middaugh.  late  of  Comi>nny  M.  Third  Regiment 
Kentucky  Volunt«>er  Infantry,  war  with  Simin,  $12. 

Emma  -V.  Brown,  widow  of  Paul  V.  Brown,  late  of  Comimny 
F.  First  Regiment  Maine  Volunteer  Infantry,  war  with  Spain, 
$12  i*r  month  and  $2  i)er  month  additional  on  account  of  each 
of  the  minor  .'hlldren  of  said  Paul  V.  Brown  until  they  reach 
the  age  of  16  years. 

L"uarles  Dupre.  late  of  Captain  N.  A.  Comoyer's  Company  K, 
First  Regiment  i>regon  Mounted  Volunteers,  Indian  war,*  $16 
per  month  In  lieu  of  that  he  is  now  receiving. 

Wlllam  C.  Wall,  late  of  Company  I>.  First  Regiment  Florida 
Volunteer  Infantry,  war  with  Si^in.  $12. 

Mary  B.  Sawtelle.  widow  of  Charles  G.  Sawtelle.  jr.,  late  cap- 
tain. Eighth  Regiment  Unit^i  States  Cavalry,  $30  per  month  in 
lieu  of  that  she  Is  now  receiving  and  $2  per  month  additional 
on  account  of  the  minor  child  of  said  Charles  G.  Sawtelle,  jr., 
until  she  reaches  the  age  of  16  years, 

Peter  R.  I^vlk,  late  of  Company  B.  Twelfth  Regiment  Mln- 
neeota  Volunteer  Infantry,  and  Company  F.  Thirty-fourth  Regi- 
■aent  United  States  Volunteer  Infantry,  war  with  Spain,  $30. 


I^ton  U.  Morgan,  late  of  Captain  Cone's  company,  First  Regi- 
ment Florida  Mounted  Volunteers,  Seminole  Indian  war,  $16 
per  month  in  lieu  of  that  he  Is  now  receiving. 

William  H.  Gorman,  late  of  Hospital  Corps,  United  States 
Army,  war  with  Spain.  $15. 

Freda  Kuhblank,  widow  of  Emil  Kuhblank,  late  of  U.  S.  S. 
Palog,  United  States  Navy,  $12. 

Richard  F.  Murphy,  late  of  Company  B,  First  Regiment  New 
Hampshire  Volunteer  Infantry,  war  with  Sjmln.  $10. 

Emma  Fish,  widow  of  Bethuel  Fish,  late  of  Company  B, 
Forty-third  Regiment  United  States  Volunteer  Infantry,  war 
with  Spain.  $12. 

Wiley  Blackwelder,  late  of  Captain  Bullock's  Independent 
company,  Florida  Mounted  Voluntei^rs,  Seminole  Indian  war, 
$16  i>er  month  in  lieu  of  that  he  is  now  receiving. 

William  Genovar,  late  of  Captain  Mlckler's  Inde|>endent  com- 
pany, Florida  Mounted  Volunteers.  Seminole  Indian  war,  $16 
I)er  month  In  lieu  of  that  he  Is  now  receiving. 

Roswell  B.  Van  Wagenen.  late  of  Company  E,  Third  Regi- 
ment Wisconsin  Volunteer  Infantry,  war  with  Spain.  $10. 

Mr.  SMOOT.  On  page  2,  line  11.  after  the  words  "  rate  of." 
I  move  to  strike  out  "  fifty  "  and  to  Insert  "  one  hundred,"  so 
as  to  make  the  rate  of  pension  $100  per  month. 

Tlie  PRESIDENT  pro  temjM^re.  The  amendment  proposed 
by  the  St^nator  from  Utah  will  l>e  state<l. 

The  Secretaby.  On  page  2,  line  11.  after  the  words  "rate 
of, "  It  Is  proi»osed  to  strike  out  "  fifty  "  and  to  insert  "  one  hun- 
dred." so  as  to  read  : 

The  name  of  Elt»!nl>eth  Ann  Howard,  widow  of  Oliver  O.  Howard, 
late  maJor-Kenernl.  I'nlted  States  Army,  and  pay  ber  a  pension  at  the 
rate  of  |l*>o  per  month. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  was, 
read  the  third  time,  and  passed, 

COURT  OF   COMMERCE.  ETC, 

Mr.  EI.KINS.  Mr.  President,  I  believe  I  had  the  floor  and 
yielded  for  the  consideration  of  the  pension  bill  which  has  just 
i»««en  {Misse<l.  I  now  move  to  proceed  to  the  consideration  of  the 
untinished  business.  After  it  shall  have  been  taken  up,  I  shall 
ask  that  we  take  up  the  amen(ln)ent  which  has  been  under  con- 
sideration and  vote  on  It,  unless  some  Senator  desires  to  speak 
upon  It. 

The  PRESIDENT  pro  temixire.     The  Senator  from  West  Vlr- 
*glnla  moves  that  the  Senate  proceed  to  the  consideration  of  the 
unfinlshe<l  business,  l>elng  what  is  known  as  the  court  of  com- 
merce bill. 

The  motion  was  agreed  to;  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  6737)  to 
create  a  court  of  commerce  and  to  amend  the  act  entitled  "An 
act  to  regulate  commerce,"  approval  February  4,  1887,  as  here- 
tofore amended,  and  for  other  puri^wes. 

Mr.  CI^\I»P  and  Mr.  HUGHES  addressed  the  Chair. 

Mr.  ELKINS.  I'nless  sf>me  Senator  desires  to  siteak,  I  ask 
that  we  vote  on  the  substitute  offereil  by  the  Senator  from 
South  Dakota  [Mr.  Cbawfokd).  It  Is  now,  however,  my  amend- 
ment, as-  I  accepted  It 

The  PRESn)ENT  pro  tempore.  The  question  la  on  the 
amendment  offered  by  the  Senator  from  Iowa  [Mr.  Cummins | 
to  the  amendment  offered  by  the  Senator  from  West  Virginia 
[Mr.  ElkinsI  as  a  substitute  for  section  7  of  the  bill. 

Mr.  CIJ^PP.  Mr.  President.  I  understand  that  the  Senator 
fn»m  Colorado  [Mr.  Hughes]  desires  to  s|»eak. 

Mr.  HUGHES.     I  yield  to  the  Senator  from  Minnesota. 

Mr.  CI^\I*P,  Mr,  President,  before  discussing  the  proposed 
amendment  I  proteose  to  make  some  remarks  In  harmony  with 
and  supplemental  to  the  oiienlng  remarks  made  yesterday  by 
the  Senator  from  Iowa  I  Mr.  Doixiver).  In  whi«h  he  referred 
to  the  relation  which  parties  l>ear  to  this  character  of  legisla- 
tion, I  could  add  nothing,  nor  would  I  for  one  moment  im- 
agine that  I  could  add  anything,  to  what  the  Senator  from 
Iowa  has  said,  save  to  extend  along  a  certain  line  the  thought 
which  he  yesterday  left  with  the  Senate. 

We  have  heard  In  this  discussion  more  or  less  reference  to 
parties,  and  we  are  confronted  by  a  strange  condition.  I 
should  prefer  to  say  what  I  feel  called  upon  to  say  this  morning 
among  those  of  my  own  party;  but  we  have  fallen  upon  strange 
times,  when  Republicans  can  no  longer  discuss  the  relation  of 
Republican  policies  to  national  questions  save  at  the  l)anquet 
l)oard,  in  the  open  forum,  or  upon  the  rostrum.  So  I  am  com- 
pelled to  submit  these  remarks  in  this  Chaml)er, 

When  this  bill  came  from  the  committee,  it  was  with  a  decla- 
ration more  or  less  otiiclal — If  we  are  to  regard  aa  official 
the  dictates  of  anyone — that  it  should  be  passed  without  crock- 
ing a  "  t "  or  dotting  an  "  L."    More  than  that,  we  wer«  told. 
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with  an  assumption  of  authority  In  the  widespread  publicity 
given  to  a  declaration  which  I  can  not  question,  that  the  test 
of  party  loyalty  would  be  to  iMiss  this  bill  without  questioning 
Its  provisions.  More  than  that,  we  were  told  that  the  protests 
which  minority  members  of  the  committee  might  make  to  the 
provisions  of  this  bill,  while  no  power  could  prevent  onr  mak- 
ing our  protests,  would  be  met  with  that  condftlon  which.  In 
military  parlance,  Is  clothed  In  the  expression,  "Give  them  the 
cold  steel,"  and  In  parliamentary  parlance  with  the  expression, 
"  Give  them  the  roll  call."  But  I  am  glad  to  say  that  we  have 
finally  reached  a  ix)lnt  where  those  who  would  seek  to  defend 
this  bill  have  been  obliged  to  meet  debate  with  debate. 

After  this  bill  came  into  the  Senate  we  secured  certain 
anipjidnients.  Three  of  those  amendments  are  of  value.  One 
of  them  adds  absolutely  nothing  to  the  bill ;  but  there  Is  an  old 
Kiying.  "  Beware  of  the  (Jnn'ks  when  they  come  t>earing  gifts," 
and  the  alacrity  with  which  the  committee  accepted  those 
amendments  made  suggestive  what  they  would  do  when  they 
reached  the  vital  issues,  which  were  reached  In  the  seventh  and 
twelfth  sections  of  this  bill.  In  order  to  understand  those  sec- 
tions, I  propose  to  discuss  them,  and  I  have  no  apology  to  make 
for  that,  ■  Notwithstanding  the  sneers  of  some,  I  l)elleve  the 
American  people  will  justify  us,  not  In  hastening  home — 
from  which  place  we  were  so  glad  to  come  when  elected  to 
this  body — but  will  justify  us  In  staying  where  our  duty 
calls  us,  until  we  do  consider  the  details  of  this  bill.  When 
this  bill  came  out  of  the  committee,  with  reference  to  section 
7  the  minority  pointed  out  that  In  the  Republican  platform 
we  had  promised  that  the  agreements  which  were  to  be  made 
and  authorized  under  this  bill  should  be  made  approvable 
by  the  commission  before  they  took  effect.  That  suggestion 
at  that  time  was  met  by  the  majority  report  with  a  slighting 
reference. 

Now,  I  want  to  call  attention  to  the  attitude  of  the  Senators 
In  charge  of  this  bill,  tintil,  by  a  most  remarkable  transforma- 
tion In  the  scoix?  of  the  bill,  they  themselves  changed  their  at- 
titude. Referring  to  our  contention  in  our  minority  rejxirt 
that  these  agreements  should  be  first  approved  by  the  com- 
ml.Hsion,  as  dtx'lared  in  our  last  National  Republican  platform, 
this  Is  what  the  majority  members  of  the  committee  snld  In 
their  report,  ^pesiking  of  the  platform : 

The  right  to  make  agreem»-ntB  "  subject  to  the  approval  of  the  com- 
mission "  is  obviously  a  very  difftMcnt  thing  from  the  right  to  make 
agreements  only  with  the  previcus  approval  of  the  commission. 

That  was  the  language  of  the  Senator  from  West  Virginia 
when  he  rei>orttHl  this  bill  from  the  committee.  This  brings  me 
back  again  to  the  suggestion  with  which  I  opened  these  remarks 
of  the  relation  of  party  to  such  measures  of  legislation  as  the 
pending  bill. 

It  has  been  «iid  that  under  free  government  vox  popull, 
vox  Dei — the  voice  of  the  i)eople  is  the  voice  of  God — In  other 
word.s,  that  a  fri>e  government  reflects  the  will  and  purpose  of 
a  i>eopIe,  and  a  people  who  work  out  their  policies  under  that 
principle  must  Lave  a  {tolitical  party,  actuated  by  the  spirit 
of  that  utaxim  as  applied  to  party,  through  which  they  can 
work  out  their  itroblems.  Based  upon  that,  and  naturally  in- 
cident to  tliat  maxim,  is  the  one,  vox  populi,  vox  partium — the 
voice  of  the  people  is  the  voice  of  the  party — and  if  those  men 
who  are  s<i  anxious  about  harmony  In  the  Republican  party 
will  recognize  tliat  principle  there  will  be  no  diihcuity  about 
harmony. 

The  Democratic  party — and  I  say  It  in  all  kindness — was 
Imscd  upon  the  theory  that  leadership  meant  autocratic  author- 
ity to  dictate  to  tlie  party  itself.  When  the  great  crisis  came 
in  this  country'.s  history  tliat  party  failed,  not  for  want  of 
ability,  not  for  want  of  patriotism,  but  because  it  was  based 
upon  a  false  the)ry,  namely,  that  the  law  of  the  government  of 
iwrty  comes  not  from  the  iwople,  but  from  so-called  leadership. 
In  that  hour  a  party  came  into  being,  based  upon  the  other  doc- 
trine, that  leadership,  so  called,  simply  rellectis,  represents,  and 
responds  to  the  will  of  that  force  in  the  Imckground  from  which 
leadership  springs.  It  was  that  principle  that  enabled  the 
American  i)eople  for  half  a  century  to  meet  and  fairly  solve 
every  problem  in  their  history  through  the  instrumentality  of  a 
party  no  wiser  in  its  leadership,  no  more  patriotic  in  its  leader- 
ship tiian  yours,  but  a  party  that  in  the  law  of  its  autonomy 
recognized  the  relation  of  leadership  and  believed  that  leader- 
ship reflects  and  resiK>nds  to  and  is  resiK)usible  to  the  force 
fi:om  which  it  s]>rings.  So  long  as  the  Republican  party  acted 
U|x>n  that  princli>le,  it  fairly  met  and  fairly  solved  the  problems 
which  confroute<I  it.  It  was  this  relation  which,  coupled  with 
their  own  great  characters,  made  possible  the  achievements  of 
a  Lincoln  or  a  IU)osevelt 

Mr.  STONE.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Missouri? 


Mr.  CLAPP.    With  pleasure. 

Mr,  STONE.  I  rose  only  to  make  a  serious  Inquiry  of  the 
Senator,  namely,  whether  what  he  has  just  said  was  Intended 
by  him  as  a  serious  statement  or  as  a  sample  of  Minnesota 
humor? 

Mr.  CLAPP.  Well,  Mr.  President,  the  Senator  may  look  at 
it  in  that  way;  but  now  I  come  back  and  I  ask  why  Is  it  that 
during  fifty  years  In  the  history  of  a  great  Nation,  with  all 
the  progress  possible  to  a  free  people,  one  iwrty  has  failed 
to  contribute  its  policies,  while  the  other  party  has  succeeiled. 
It  is,  as  I  have  said  in  all  fairness  and  candor,  not  for  the 
want  of  ability  in  leadership,  not  for  the  want  of  Integrity  and 
patriotism  in  leadership,  but  the  underlying  difference  in  those 
fifty  years  between  these  two  parties  has  been  that  the  one  party, 
true  to  the  traditions  of  the  preceding  fifty  years.  Insisted  that 
the  law  of  party  was  the  law  of  authority  from  leader  to 
party,  and  the  other  party  was  based  upon,  and  until  last  sum- 
mer "pursued  the  principle,  that  leadership  comes  from  the  force 
tliat  is  to  be  led  and  is  not  autocratic  power  to  be  exercised  by 
leadership. 

In  no  other  way  can  you  explain  the  fact  that  in  those  fifty 
years,  the  most  momentous  years  in  this  world's  history,  save 
that  era  which  gave  to  the  world  that  great  force  in  history, 
Christianity — that  in  those  fifty  momentous  years  one  party 
was  able  fairly  well  to  solve  tlie  Nation's  problems,  while  the 
other  failed  in  almost  every  attempt.  If  It  is  humor,  it  is  the 
grim  humor  of  disaster,  of  defeat,  of  inefficiency  to  meet  public 
questions  in  that  great  r>eriod  because  of  the  false  theory  that 
leadership  is  autocratic  authority  to  hand  down  its  policies  and 
its  puriK)ses  to  the  forces  which  it  leads. 

Mr.  STONE.  Mr.  President,  If  the  Senator  will  allow  me, 
when,  in  the  history  of  this  country,  has  autocratic  leadership 
been  more  manifested  than  during  the  last  two  administrations 
and  even  during  the  present  administration?  When  before  have 
Presidents  assumed  the  autocratic  authority  of  delivering  their 
e<licts  to  the  Congress  and  directing  the  two  Houses  of  Con- 
gress what  legislation  should  be  passed  and  whenever  before  ia 
form  so  offensive? 

Mr.  CI^PP.  I  am  under  no  sense  of  obligation  to  the  Sen- 
ator for  the  suggestion,  because  that  suggestion  was  in  natural 
sequence  the  next  thing  for  me  to  consider. 

Mr.  ALDRICH.     Mr.  President 

Mr.  CL.\PP.     I  said 

Mr.  ALDRICH,  Will  the  Senator  from  Minnesota  allow  me 
to  answer  the  question? 

Mr.  CLAPP.  Not  to  answer  tlie  question.  If  the  Senator 
wishes  to  ask  any  question  he  may  do  so. 

Mr.  ALDRICH.  I  should  be  very  glad  to  answer  the  Senator 
from  Missouri  if  I  had  the  chance. 

Mr.  CLAPP.     I  wiU  answer  it. 

Mr.  STONE.  The  Senator  from  Minnesota  Is  abundantly 
able  to  do  that,  and  he  is  one  of  the  Senators  who  has  not 
usually  been  in  the  habit,  at  least  of  late,  of  asking  the  Sen- 
ator from  Rhode  Island  to  do  that  for  him. 

Mr.  ALDRICH.  The  Senator  from  Missouri  evidently 
wanted  some  historical  enlightenment,  which  I  thought  perhapa 
the  Senator  from  Minnesota  might  not  have  in  mind. 

Mr.  CLu\PP,  I  have  flnlshe<l  the  historical  part,  unless  the 
Democratic  brethren  want  more  of  It,  And  now  I  will  proceed 
to  answer  the  question  of  the  Senator  from  Missouri  In  the 
philosophy  and  spirit  of  the  principle  which  I  am  laying  down. 
I  had  intended,  of  course,  as  a  sequence,  referring  to  tlie  frantic 
npi>eal  of  the  Senator  from  South  Dakota  [Mr,  Cxawford]  la 
declaring  his  allegiance  to  Mr.  Roosevelt,  to  refer  to  this  trait 
In  Mr.  Roosevelt.  I  say  that  Mr.  Roosevelt  never  dictated  to 
the  Republican  party,  I  say  that  next  to  Abraham  Lincoln 
there  never  was  a  man  in  American  history  who  measured  with 
plummet  so  accurately  the  depth,  the  current,  the  force,  and 
the  direction  of  the  great  purpose  of  the  American  i;)eoplea8did 
Theodore  Roosevelt.  The  "big  stick"  that  Tlieo«lore  Roosevelt 
wielded  so  successfully  was  simply  the  Incarnation,  the  accen- 
tuation of  a  sentiment,  a  pur[>o8e,  that  lived  In  the  hearts  of 
the  American  people  from  one  ocean  to  the  other.  Mr.  Roose- 
velt never  sent  to  Congress  In  his  seven  years  a  document  like 
that  [Indicating],  Mr,  Roosevelt,  standing  for  the  concrete 
force  of  American  sentiment,  crystallised  that  purpose  In  pro- 
posals of  legislation,  and  then  left  to  Congress  the  formation  of 
that  legislation. 

It  was  my  fortune — good  fortune  or  ill  fortune — to  be  In  the 
work  of  framing  legislation  four  yeare  ago,  and  no  bill  came 
from  the  Attomey-General's  office  then. 

Mr.  Roosevelt,  It  is  true,  had  crystallized  and  accentuated 
that  purpose  of  American  thought  until  In  Congress  there  had 
to  be  legislation ;  but  it  was  not  the  pun>«^  alone  of  Mr.  Roose- 
velt. It  Is  true  Mr.  Roosevelt  had  no  need  to  sink  the  plummet 
into  the  current  of  American  thought  to  measure  its  force,  Ita 
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pnriMisp.  or  Its  direction,  for  he  was  inherently  the  very  incar- 
nation of  that  puriK>se.  And  that  Is  why  to-tlay  Mr.  Koosevel^, 
whether  in  the  junBles  of  Africa,  whether  in  the  presence  of 
the  crowiie<l  heads  of  Europe,  or  even  when  he  shall  have  been 
pathered  to  his  final  reward,  will  be  a  living  force  In  American 
l»olltic».  bet-ause  he  did  recognize,  as  Abraham  Lincoln  recog- 
nized, that  the  law  of  leadership  in  free  government  and  In  the 
party  tliat  is  to  worli  out  the  destinies  of  free  government  must 
be  the  relation  of  recognizing  and  reflecting  the  force  that 
creates  the  leadership.  And  our  evil  hour  came  u|>on  us  when 
a  few  men  in  the  two  Houses  by  the  equation  of  state  interests 
were  strong  entuigh  to  trample  that  thought,  that  principle, 
under  foot,  and  in  the  place  of  It  substitute  the  old-time  iK'mo- 
cratic  principle  of  leadership  gathering  to  itself  the  function 
of  handing  down  puri>o8e  and  policy  to  the  party. 

Harmony  will  come  to  the  Republican  party  not  by  the 
agreement  of  a  few  men  In  Congress.  The  Republican  party 
does  not  and  never  did  reside  In  the  White  House,  except  in  a 
representative  ca|»acity.  The  Republican  party  does  not  and 
never  did  reside  In  Congress,  except  In  a  representative  ca- 
pacity. It  lives  In  the  hearts  and  purjjoses  of  the  American 
people,  and  harnmny  will  ct»me  whenever  we  return  to  the  old 
theory  of  recognizing  the  voice  of  the  people  as  the  voice  of  the 
party. 

You  take  this  very  bill.  Mr.  President,  and  if  every  Repub- 
lican Senator  In  this  Chamber  had  accepted  that  bill  with  his 
eyes  shut  and  his  voice  silent,  do  you  suppose  it  would  have 
saveii  the  party  from  the  effect  of  the  want  of  harmony?  Mr. 
President,  we  hear  talk  of  harmony  as  though  half  a  dozen  men 
in  this  Chaml)er  were  all  there  was  of  this  situation.  If  that 
Is  true,  then  why  In  Heaven's  name  must  a  great  Cabinet 
officer  go  forth  to  deal  with  half  a  dozen  members  of  thl.s 
Senate?  It  is  not  a  half  a  dozen  or  a  dozen  members  of  the 
Senate,  bnt  we  are  wasting  our  time  If  we  are  not  here  simply 
as  reflecting  the  i»uriM>se  and  the  will  of  our  constituents.  I 
need  make  no  argument  uikui  that  question.  The  ominous  mut- 
terlngs  from  States  8upi)osed  a  few  months  ago  to  l>e  far  re- 
moval from  scenes  of  strife  constitute  a  warning  that  back 
of  this  movement  there  Is  the  purpose  and  the  thought  of  an 
Intelligent,  thinking  public. 

Talk  about  hiirniontzlng  here!  If  every  man  oflBclally  con- 
nect^Hi  with  this  <Jovemment  to-day  was  to  pass  to  his  reward, 
the  two  forces  that  are  contending  here  (and  of  which  the  men 
here  are  but  representatives)  would  still  contend,  and  they 
will  contend  until  one  force  or  the  other  shall  triumph,  until 
either  that  principle,  which  the  American  people  8t<HHl  for  and 
of  which  Mr.  R«H)8evelt  was  the  accentuation,  that  this  Gov- 
ernment is  greater  than  any  creature  under  the  (Jovemment, 
shall  prevail,  or  until  the  American  people  surrender  in  abject 
slavery  the  lndei)fndence  of  the  market  place. 

Mr.  President,  the  Attorney-General  of  this  country  a  few 
days  ago  went  to  Chicago,  and  he  made  a  speech.  Now,  what  I 
am  going  to  siiy  is  not  directed  at  the  individual.  In  my  creed 
there  is  no  piTson.  It  is  only  principle.  The  individual  Is  a 
mere  vehicle  through  which  right  or  wrong  may  find  expres- 
Blon.  But  in  that  sj)eech  the  Attorney-General  used  this  expres- 
sion, if  accurately  quoted,  and  I  have  had  it  examined  with 
reference  to  the  press  quotations  at  that  time.  SiH^aking  of 
tentative  legislation,  preiwred  for  a  Rei»ublican  Congress,  he 
used  these  w«»rds  : 

wise  iPKlslation.  eint>odjriDg  no  sudden  Impulse,  but  matured  views 
expressed  In  party  councils — 

Listen  to  It- 
expressed  In  party  councils. 

This  winter  the  Attorney-General  prepared  a  proposed  fe<leral 
incorporation  law.  Section  7,  as  preimred  and  as  published, 
contained  this: 

Any  corporation  organixed  bereunder  may  acquire  and  bold  not  less 
than  a  majority — 

I  would  like  to  know  where  this  twilight  zone  of  50  per  cent 
came  from  in  all  these  bills.  If  it  is  right  to  hold  more  than 
a  majority,  what  earthly  harm  could  there  be  in  holding  less? 
I  continue  the  quotation : 

Not  less  than  a  majority  of  the  capital  stock  of  a  corporation  or- 
iranlied  under  the  laws  of  any  State  or  Territory  and  enxafred  only  In 
the  manufacture  within  said  State  of  articles  or  commodities  which  the 
corporation  formed  under  this  act  uses  or  propows  to  use  In  the  Inter- 
state or  International  trade  or  commerce  conducted  by  it. 

I  should  like  to  Inquire  of  the  Attorney-General  of  the  United 
States  who  the  old  and  venerable  and  resjiected  leaders  of  the 
Republican  party  were  who  constituted  the  council  that  gave 
birth  to  that  sentiment. 

I  can,  however,  tell  you,  Mr.  President  and  Senators,  where 
the  council  was  held  that  !k>unded  the  death  knell  of  that  propo- 
•ition  before  It  ever  reachetl  this  body.  It  was  held  in  the  homes 
from  New  England  to  California.    There  was  the  council  held 


by  the  American  people,  by  Republican  voters,  that  put  the  seal 
of  disapproval  uix)n  that  provision,  so  that  it  never  saw  light 
further  than  the  tentative  bill. 

We  come  now  to  Inquire  as  to  the  council  which  framed  some 
of  the  measures  In  this  bill  prepared  by  the  Attornoy-Goneral. 
The  Congress  In  IIMXJ.  obedient  to  the  great  spirit  and  purpose 
of  the  American  i)eoi)le,  wove  into  the  law  of  this  Republic  a 
provision  that  in  a  contest  between  a  common  carrier  and  a 
shlpiK^r  the  shipper  might  have  the  right  to  apjteal  from  an 
Interlocutory  order.  But  the  Attorney-General  In  drafting  this 
bill  struck  that  out  of  the  law.  I  should  like  a  photograph  of 
that  gathering  of  sage  and  reverend  Republicans,  honored  by 
their  party,  who  sat  around  the  council  board  when' it  was 
decreed  that  the  right  of  a  8hipi)er  to  ap|>eal  from  an  inter- 
locutory order  should  be  stricken  out.  It  was  not  the  decree 
of  the  party  council  of  the  party  to  which  I  belong. 

This  same  bill  went  a  step  further.  In  1906  we  wove  Into  that 
law  a  rule  that  no  injunction  should  issue  to  enjoin,  restrain, 
modify,  or  set  aside  an  order  of  the  commission  except  on  five 
days*  notice.  But  turn  to  this  bill  which  the  Attorney-General 
sjiys  is  not  the  result  of  "  sudden  Impulse,"  but  Is  the  result  of 
the  solemn  council  of  the  party,  and  we  find  that  he  has  taken 
from  this  bill  the  required  notice  for  the  Issuing  of  Injunctions. 
I  should  like  to  know  how  many  reams  of  pai)er  it  would  re- 
quire to  enroll  the  names  of  the  Republii-ans  who  gathered 
around  the  council  board  when  it  was  decreed  in  this  bill  as 
the  "  matured  views  "  of  the  party  council  that  the  notice  of  In- 
jmictions  should  be  stricken  from  the  law  as  framed  in  1900, 
after  a  long  struggle. 

We  turn  a  step  further,  and  we  find  section  7  here,  which 
provides  for  a  rei)eal  of  the  Sherman  antitrust  law  as  to  rail- 
roads, and  without  one  additional  line  being  written  In  the 
law  In  place  of  It;  and  we  are  told  that  that  Is  the  product 
of  the  solemn  council  of  the  party.  I  should  like,  indeed,  to 
know  who  the  Rt'publlcans  were  who  gathered  around  the 
council  board  when  that  was  done. 

We  turn  to  section  12,  and  there  the  bill  proposes  to  provide 
that  this  mystic  50  per  cent  shall  again  come  to  the  surface; 
that  any  competing  road  which  has  50  per  cent  of  the  stock  of 
another  road  competing  with  It  may  acquire  the  balance  of  that 
st«K-k.  I  should  like  to  know  who  comi>osed  the  council  of  our 
party — of  your  party  and  mine — when  It  was  decreed  that  Into 
this  bin  should  be  written  that  provision. 

Then  we  go  a  step  further,  and  we  find  the  provision  that 
absolutely  takes  from  the  American  8hipi)er  the  right,  through 
the  commission,  to  particiimte  in  the  suit  brought  to  set  aside 
the  order,  and  gives  the  right  of  review  to  the  Department  of 
Justice,  when  for  four  long  weeks  we  struggled  here  four  years 
ago  to  limit  that  right  of  review  even  In  a  court  of  justice.  I 
would  be  Interested,  and  I  think  the  country  would  be.  In  know- 
ing who  the  Republicans  were  that  gathered  around  the  council 
board  when  that  was  decreed. 

We  go  a  step  further,  and  we  find  It  Is  provided  that  a  court 
may  be  created  here,  and  if  one  party  wants  to  acquire  tlie 
control  of  a  competing  road  It  may  have  a  moot-court  case,  and 
the  court  may  set  aside  the  law  and,  notwithstanding  the  roads 
are  competing,  may  authorize  the  purchase  of  one  by  the  other. 
I  should  like  to  Inquire  what  lawyer  franuMl  that  provision, 
and  if  that  could  be  answered,  then  who  constituted  the  party 
council  that  authorized  it? 

Mr.  President  and  my  Republican  colleagues,  the  trouble  is 
that'  we  have  come  ui>on  a  time  when  we  forget  that  the  secret 
of  Lincoln's  success  was  not  alone  Lincoln's  greatness,  but  Lin- 
coln's desire  to  wait,  that  he  might  reflect  the  puri»ose  of  the 
American  people.  We  forget  that  we  have  come  upon  a  time 
when  the  time-honored  policy,  the  very  basic  law  of  the  au- 
tonomy of  the  Republican  party,  is  violated  when  the  policies  of 
that  i«rty  shall  be  handed  down  instead  of  being  received  from 
the  party  itself.  There  is  the  secret  of  our  misfortune;  there 
is  the  secret  of  our  dissension;  and  If  every  one  of  us  here 
could  hold  up  our  hands  and,  forgetting  that  scene  in  Chicago 
the  other  night,  swear  eternal  alU»giance  to  the  dictum  of  the 
Attorney-General  himself,  it  would  not  harmonize  the  contend- 
ing forces  that  lie  in  the  background  and  of  which  we  are  but 
the  representatives. 

The  Attorney  General  went  a  step  further.  I  would  hate  to 
t>elong  to  a  political  party  that  had  a  dead  level  of  intellectu- 
ality and  thought  never  ruffled  by  independent  thought.  We 
must  have  dlBTerences.  It  Is  right  that  we  should  have.  In 
differences  and  debates  therefrom  we  get  the  best  results. 
Nor  Is  there  any  reason  why  honest  differences  should  result 
in  bitterness.  Here  Is  a  bill  which  could  not  have  CDmmanded 
six  rotes  In  either  House  of  Congress  as  originally  prepared 
by  the  Attorney-General.  We  have  already  secured  some  im- 
provements, some  even  by  unanimous  consent.     W^e  are  now 
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fighting  to  further  improve  the  bill — something  that  it  is  our 
duty  to  do — and  there  is  no  reason  in  the  world  why  it  can  not 
be  done  without  any  bitterness  or  attempt  to  punish  men  for 
doing  a  plain  duty.  It  was  reserved  for  a  Cabinet  officer — 
forgetful  of  the  courtesy  due  one  department  to  another,  and 
unmindful  of  disregard  of  the  right  of  men  to  read,  think,  and 
reason  among  themselves — to  assume  the  role  of  oracle  and 
criticise  men  for  this  action. 

But  who  commissioned  the  Attorney-General  to  read  men 
out  of  the  party  because  they  woukl  not  follow  blindly  the 
things  I  have  pointed  out  in  this  proposed  legislation  of  his? 

Mr.  President,  until  he  was  ap|X)lnted  Attorney-General,  while 
we  had  heard  of  him  for  years  as  a  great  lawyer.  I  should  like 
to  know  what  man  had  ever  heard  of  him  as  a  Republican  until 
they  found  him  in  the  public  eye,  occupying  a  seat  in  a  Reput>- 
lican  Cabinet?  Who  are  the  men  he  pro|)ose8  to  read  out  of  the 
Repulili<*an  party — men  who  for  twenty-five  years  have  borne 
the  brunt  of  the  battle  where  there  was  battle? 

Mr.  President,  it  took  no  great  genius,  it  took  no  courage, 
seated  at  the  festive  tmard  at  Delmonico's  years  ago,  to  talk 
protection  to  men  whose  first  ledger  entry  showed  the  benefits 
of  protection,  but  it  did  take  patience  and  it  took  some  little 
degree  of  political  courage  on  the  part  of  those  whom  he  as- 
sumes to  read  out  of  the  |>arty,  to  preach  that  doctrine,  as  they 
did.  to  men  who  were  living  In  humble  homes,  who  were  running 
In  debt  for  seeil,  some  of  them  living  In  sod  cabins,  and  itoint 
out  to  them  that  in  time  they  would  get  their  reward.  It  was 
a  far  different  task  we  had  from  the  task  of  the  orator  in  New 
York  City.  But  they  believed  us,  or  they  reasoned  it  out  for 
themnelves,  and  they  trusted  and  waited,  and  prosi)erlty  came, 
and  they  iMrti'Mpated  in  that  prosi)erlty.  Then  there  came  u 
time  when  they  began  to  realize  that  the  American  market  was 
loosing  its  freedom,  and  they  commissioned  us  to  come  here  and 
fight  for  that  freedom.    I.ji8t  summer  we  made  that  fight. 

The  men  who  sent  us  here  are  the  men  who  twenty  years 
ago  patiently  bore  with  us  as  we  waited  that  the  fruits  of  that 
system  might  work  westward  across  the  mountains  and  on  to 
the  prairies  and  plains  of  the  West.  We  were  not  here  fighting 
our  battles.  It  mattered  less  to  some  of  us  than  to  many  of 
our  constituents  what  was  done  last  summer.  We  were  fighting 
the  battles  of  the  men  who  had  sent  us  here  to  fight  their 
battles,  the  men  who  liad  trusted  and  believed  in  us  In  the  old 
dreary  days  when  they  had  been  waiting  for  their  reward. 
Because  of  this  we  weret  called  free  traders,  and  this  mau  pro- 
poses to  read  us  out  of  the  party. 

I  can  imagine  that  it  would  require  no  great  gift  of  oratory 
or  no  great  aniount  of  courage  to  gather  a  iwrty  around  a 
festive  board  at  Delmonico's  and  point  out  to  the  i)arty  the  Im- 
portance of  maintaining  the  standard  of  the  American  dollar 
when  every  man  at  that  board  had  the  securities  {payable  in 
the  dollars.  We  had  no  such  task  as  that.  We  had  to  face  the 
men  who  were  owing  debts  and  who  by  an  almost  sudden  im- 
pulse felt  that  the  more  and  cheaper  money  there  was  the 
easier  It  woultl  be  to  pay  their  debts.  That  was  the  dlflference 
between  the  man  who  talked  to  the  audiences  in  Wall  street  in 
189t>  and  the  men  who  talked  to  audiences  in  the  Middle  West 
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Yet  we  come  back  here,  and  this  man  whose  political  ante- 
cedents afford  no  evidence  save  of  presumption  by  a  seat  in 
the  Cabinet  of  the  administration  attempts  to  read  us  out  of 
the  party.     I  should  like  to  see  his  warrant  of  authority. 

We  come  to  this  bill  itself,  and  here  is  a  bill  that  proposes 
to  repeal  the  Sherman  antitrust  law,  that  proposes  to  take 
front  the  shlp|)er  the  right  to  appeal  through  the  commission, 
that  proposes  to  take  from  the  law  the  notice  in  injunctions; 
and  because  we  would  not  take  that  without  a  shiver  or  a 
question,  or  even  an  opi)ortunlty  to  look  at  it,  we  are  to  be 
read  out  of  the  party. 

Mr.  President,  there  is  one  way  that  a  little  minority  can 
read  the  party  out  of  the  i)arty,  and  that  is  to  get  out  them- 
selves. To  read  the  party  out  of  the  party,  however,  is  a 
difficult  task.  I  do  not  say  it  in  any  sort  of  self-laudation,  but 
to  any  man  in  this  Chamber  to-day  who  does  not  realize  that 
leadership  has  made  a  mistake  in  its  relation  to  the  Repub- 
licans of  this  country  the  evidences  of  ominous  signs  are  of  no 
avail. 

This  official,  then,  proposes  to  read  the  party  out  of  the  party. 
Well,  Mr.  President,  there  are  a  few  of  us  who  do  not  accept 
his  invitation,  nor,  as  it  has  been  and  as  it  will  be  seen,  do  we 
act  on  his  advice.  I  only  wish  that  no  Republican  would  ac- 
cept the  invitation  to  leave  the  party,  but,  unfortunately,  re- 
cent events  8e<'m  to  Indicate  that  there  are  some  not  as  oblivious 
to  his  Invitation  as  we  are,  and  they  are  prone  to  accept  the  in- 
Titatlon.    The  only  thing  that  I  fear  is  that  public  indignation. 


lacking  that  discrimination  which  the  Bible  attaches  to  the  rain 
storm,  will  fall  alike  upon  the  unjust  and  the  just. 

Mr.  President,  I  have  been  moveil  to  make  these  remarks  be- 
cause of  the  imjx>rtance  of  these  c«>ntroversle8.  As  to  the  men 
who  liave  come  at  the  behest  of  their  constituents  I  raise  no 
voice  as  to  their  motive.  It  was  reserved  to  this  memi)er  of 
the  Cabinet  to  go  to  that  banquet  and  there.  In  the  blaze  of  bril- 
liant chandeliers,  with  the  gastronomic  functions  ap|)eased  by 
terrapin  and  canvasback,  the  nerves  soothed  by  the  fragrant 
Havana,  and  the  mind  quickened  by  the  inspiring  effects  of  strong 
black  coffee,  he  assumed  the  function  of  demanding  that  men 
who  for  twenty-five  years  were  loj-al  to  their  constituents  and 
have  fought  the  battles  of  this  party  should  be  read  out  of  the 
Republican  party.  I  would  like  to  see  the  official's  commission. 
I  would  like  to  see  the  warrants  by  which  he  attempted  to  do 
this. 

Now,  while  I  bear  a  name  associated  with  prophecy,  I  do 
not  claim  to  be  a  prophet;  and  j'et  I  will  risk  the  fame  of  the 
prophet  In  whose  honor  I  ^'as  named,  in  the  prophecy  that 
that  experiment  will  never  be  rei>eated  in  the  memory  of  any 
man  now  connected  with  public  life.  He  was  8t>rry  himself 
the  next  morning.  I  am  told  that  he  was  somewtiat  sjuldened 
tliat  night;  tliat  while  his  historic  allusions  to  the  Republican 
l>arty  met  with  applause  at  the  hands  of  bis  auditors,  when  he 
came  to  the  test  of  reading  the  Republican  jiarty  out  of  the 
Republican  party  a  dead  silence  fell  upon  that  festive  banquet 
scene;  and  I  am  told  that  there  was  a  sense  of  disappointment 
the  next  morning  when  he  found  that  the  cogs  in  the  two  wheels 
failed  to  match;  that  one  was  making  more  time  than  the 
other.  I  repeat,  not  In  any  spirit  of  hostility,  but  in  op|K)sitIon 
to  the  principle  or  the  policy  or  the  system,  tiiat  no  man  in 
public  life  to-day  will  probably  live  to  see  a  repetition  of  that 
attempt.  The  idea  of  a  man  thus  going  out  and  assuming 
that  the  American  people  can  neither  read  nor  think,  t>e- 
cause  the  proposition  that  we  must  take  cut-and-dried  legis- 
lation without  reading  It  or  thinking  about  It  Is  equiva- 
lent to  the  prof)08ltlon  that  our  Intelligent  constituents  must 
take  It  without  reading  It  or  without  thinking  about  it  J 
The  American  people  are  d(»ing  their  own  reading  and  their 
own  thinking,  and.  as  I  said  before.  If  everyone  connected 
with  this  controversy  in  this  Chamber  and  In  the  Hall  at  the 
other  end  of  this  Capitol  would  sign  a  solemn  compact  to  turn 
over,  body  and  boots,  the  functions  of  legislation  to  the  Attor- 
ney-General, that  would  not  silence  the  confiict  that  is  waging 
from  one  ocean  to  the  other  of  this  continent  to-day. 

Now,  Mr.  President,  I  want  to  say  a  word  about  section  7.  In 
the  first  place,  I  undertake  t(>  say  that  section  7  Is  an  absolute, 
unqualified  rei>eal  of  the  Sherman  antitrust  law  as  to  railroads 
without  a  singleTlne  to  take  Its  place.  What  does  it  do?  It  first 
proi>oses  to  authorize  these  traffic  conti^acts  and  remove  them 
from  the  ban  of  Illegality  simply  by  filing  them  with  the  Inter- 
state Commerce  Commisfeion.  Then  what  does  it  do?  It  then 
reenacts  the  legislation  already  on  the  statute  books,  and  In 
other  sections  of  the  bill  relative  to  the  jxiwer  of  the  commission 
to  regulate  rates.  It  adds  not  one  line  nor  one  suggestion  of 
IK)wer  for  that  power  which  we  are  asked  to  surrender. 

When  this  section  came  in  It  did  not  even  have  the  require- 
ment of  the  approval  of  this  shadowy  something  called  a  traffic 
agreement.  If  the  American  [»eople  could  be  assured  In  legis- 
lation that  there  never  would  be  a  rate  made  under  a  traffic 
agreement,  they  would  have  less  Interest  In  traffic  agreements. 
It  is  the  rates  that  the  American  people  are  talking  al)out  and 
that  they  are  thinking  about.  This  provision  as  It  came  here 
left  those  rates  just  where  they  would  be  if  they  had  not  been 
in  the  section  relating  to  those  rates.  But  when  the  question 
was  raised  as  to  the  platform,  the  Senator  from  West  Virginia 
[Mr.  Elkins]  saw  that  the  proi)osltion  on  that  subject,  that 
the  words  "subject  to  approval"  mean  "to  be  approved"  was 
too  plain  to  admit  of  any  doubt,  that  it  had  to  be  admitted  into 
the  bill,  and  they  made  this  change. 

I  will  tell  you  what  they  took  out  of  that.  The  bill  as  It 
came  from  the  Attorney-General  simply  provided  for  agree- 
ments specifying  rates.  Some  one  had  made  a  mistake,  and 
how  could  it  l>e  avoided?  Simply  by  throwing  to  the  Senate 
and  the  American  public  the  Idle,  worthless  sop  of  the  approval 
of  an  agreement  Itself,  and  then  take  out  sjH'clfj'lng  rates  and 
put  back  In  lieu  of  ttiat  the  expression  "  relating  to  rates." 
More  than  that.  In  thus  withdrawing  from  the  approval  of 
the  agreement  approval  of  rates.  It  leaves  nothing  but  an  agree- 
ment to  be  approved,  without  which  approval  It  would  be  vio- 
lation of  law,  and  thus  seeks  to  confer  upon  the  conmilsslon 
the  naked  power  of  divesting  an  imlawful  agreement  of  Its 
unlawful  character,  without  exercising  the  only  power  which 
we  can  confer  upon  the  commission,   the  approval   of  rates 
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tb*»m!*elvi's.  thus  rendering  the  proposed  amendment  absolutely 
Tokl  Ko  far  as  any  restriction  goes.  Is  It  any  wonder  that 
the  BBffe  and  cnreful  and  snjraclous  Senators  from  Rhode  Island 
|Mr.  ALDBKHl  and  West  Vlrpinla  [Mr.  Elki5s]  were  prompt 
to  reeogriize  the  l)eneficent  purposes  of  the  amendment  of  the 
Senator  from  South  Dakota  [Mr.  CaAwroBo]  regardless  of 
what  he  thonjrht  of  It?  Dkl  he  realize  that  for  this  worthless 
w>P  of  apprf»val  of  an  empty,  high-sounding  name,  called  "  agree- 
ment," he  was  giving  away  the  specification  of  rates  and  insert- 
ing "relating  to  rates?"  No  wonder  the  Senator  from  West 
Virginia  [Mr.  Eikins]  wonld  promptly  come  to  his  rescue  with 
a  d«-claration  that  he  nnderstf>od  the  platform  to  mean  that 
approval  meant  approval.  Just  what  everyl>ody  had  l)€en  con- 
tending for  It 

Now,  take  section  7  and  strip  It  of  Its  rerblage.  strip  ft  of  Its 
mere  repetition  of  existing  law,  and  there  is  nothing  left  in  that 
section  except  the  bald  and  naked  announcement  that  the  filing 
of  an  agreement  in  itself  is  sufficient  to  take  that  agreement 
out  from  under  the  baa  of  the  Sherman  antitrust  law. 

But  we  have  an  amendment  to  this  proposition  now  saying 
"  agreements  relating  to  rttes."  Mind  you,  they  have  stricken 
out  "classification  and  rates"  and  put  la  "relating;"  and  in 
exchange  for  that  they  get  the  empty  sop  of  an  approval  of  an 
agreement  to  do  what?  An  agreement  under  which  comi»eting 
ruads  may  stifle  competition,  an  agreement  under  which  cora- 
I»etlng  roads  may  subsequently  make  such  rates  as  they  see  fit, 
subject  always,  of  course,  to  the  final  power  of  the  commission 
after  long  and  weary  weeks,  months,  and  years  of  litigation  to 
correct. 

Now,  then,  the  Senator  from  New  York  [Mr.  RootI  stated 
yesterday  that  Mr.  Roosevelt  had  declared  for  this  pun»o**-  I 
challenge  any  Senator  on  this  floor  to  find  one  public  utterance 
of  Theodore  Roosevelt  from  the  beginning  to  the  end  that  sanc- 
tion»>d  the  rejH'al  of  the  Sherman  antitrust  law  except  by 
putting  the  railroads  completely  under  the  control  of  the  com- 
mission. 

And  what  was  Mr.  Roosevelt's  Idea  of  complete  control?  Is 
it  the  idea  that  we  gra.sp  at  the  shadow  of  in  this  bill?  Mr. 
R(H>sevelt'8  idea  of  complete  control  of  rates  was  that  no  rate 
should  be  raised  until  It  had  been  approved,  and  that  idea  of 
complete  control  must  be  read  into  Mr.  Roosevelt's  utterance 
when  he  suggested  that  the  railroads  be  taken  from  under  the 
Sherman  antitrust  law  and  placed  under  the  complete  control 
of  the  Interstate  Commerce  Commission. 

But  we  have  jiot  done  It.  We  quote  these  men,  we  go  back 
Into  the  past  and  try  to  shield  ourselves  behind  scant  quo- 
tations of  these  men,  and  then  attempt  to  execute  this  move- 
ment of  repealing  the  Sherman  antitrust  law  as  to  railroads. 
It  Is  the  voice  of  Jacob,  but  the  hand  of  Esau. 

Mr.  President,  If  I  was  called  upon  to-day  to  decide  whether 
I  would  let  the  railroads  out  from  under  the  Sherman  anti- 
tnift  law  or  let  the  industrials  go  and  have  to  let  one  go,  I 
wonld  hesitate  which  one  to  let  go.  You  may  as  well  stop 
talking  about  controlling  Industrials  under  the  law  if  you  have 
relieved  the  railroads  from  the  operations  of  the  Sherman  anti- 
trust law. 

But  we  were  told  that  the  object  of  this  was  that  there  was 
to  be  publicity.  Oh,  publicity,  the  sins  that  are  committed  in 
thy  mimel  Ijist  spring  we  were  told  that  we  were  goiug  to 
have  a  measure  of  publicity  In  the  corporation-tax  law.  The 
merest  novice  In  legislation  and  Interpretation  of  legislation 
knew  that  under  a  law  to  tax  you  could  only  Inquire  of  those 
things  Involved  In  the  tax ;  that  you  could  not  Inquire  into  the 
secret  relation,  the  hidden  mystic  relation  between  corporations, 
and  I  so  declared  on  this  floor. 

But  no.  the  plea  of  publicity  prevailed,  and  It  was  published 
from  one  end  of  the  country  to  the  other  that  here  was  a  meas- 
ure to  give  publicity.  I  should  like  to  Inquire  what  kind 
of  publicity  is  now  entombed  In  the  amendment  that  has 
passed  at  this  session  of  Congress,  which  takes  away  from  It 
all  publicity  save  uixm  the  decision  of  one  man.  It  was  a  law 
that  exempted  great  holding  companies  and  taxed  the  lndei)end- 
ent  There  came  a  storm  of  indignation  and  that  plea  and  that 
shadow  of  publicity  has  faded  from  the  law. 

Now,  what  publicity  do  we  get  under  this  law?  They  make 
a  contract.  It  Is  not  the  contract  that  the  people  object  to;  It 
Is  the  evil  that  can  be  done  under  that  contract,  when  the  rates 
are  filed.  If  there  was  ever  a  species  of  sophistry  on  earth  It 
Is  the  Idea  that  there  will  be  publicity  in  this  thing.  The  pub- 
licity that  the  i^^^Ao  will  have  will  be  seen  In  the  davs  and 
njonths  and  years  after  the  agreement  has  been  filed,  wlien  the 
rates  rise  up  to  confront  them.  It  takes  no  statute  law  to  give 
publicity  to  a  rate  th;it  a  man  Is  called  npon  to  pay. 

No.  Mr.  President.  I  do  not  wonder  that  my  sturdy  colleajnie. 
with  that  plainness  l)om  of  a  sentiment  that  believes  language 


was  Intended  to  convey  thought  Instead  of  to  conceal  It  said 
of  this  proposition  that  It  Is  a  *'  subterfuge."  If  there  ever  was 
a  legislative  subterfuge  It  Is  that  found  in  section  7  of  this  pro- 
posed law.  It  Is  a  proi>osltion,  I  repeat,  to  repeal  the  Sherman 
antitrust  law,  and  puts  nothing  back  that  is  not  already  in 
existing  law.  Does  it  add  anything?  It  makes  It  more  Impos- 
ing; It  takes  another  page  to  record  It;  but  does  it  add  anything 
to  say  on  that  page  what  was  said  In  the  law  of  1»(I6,  ami  that 
Is  said  In  the  other  sections  of  this  proposed  law,  that  the 
Interstate  Commerce  Commission  shall  have  the  authority  over 
these  rates?  It  adds  nothing  to  It;  nor  do  I  believe  the  Senate 
will  be  deluded  by  any  such  sophistry  as  this.  I  know  one  thing 
the  public  will  not  be,  -however  blind  we  may  be. 

Now,  that  may  sound  like  a  strange  statement,  but  I  want  to 
say  to  Senators' here  that  In  the  heat  of  debate,  in  the  resent- 
ment more  or  less  strong  bom  of  these  struggles,  we  sometimes 
lose  sight  of  the  situation.  The  man  on  the  outside,  who  is 
no  party  to  this  fever,  this  heat,  and  this  struggle,  can  look 
at  this  thing  with  even  clearer  vision  than  we  who  Imagine 
our  long  experience  peculiarly  fits  us  for  the  task.  We  may 
deceive  ourselves,  but  you  will  not  deceive  the  American  peoi)le. 
When  you  strike  down  the  Sherman  antitrust  law  under  the 
guise  of  eulogizing  Theodore  R.wsevelt  you  will  not  succeed 
unless  you  do  It  In  the  spirit  in  which  he  suggested  Its  reT>eal. 
namely,  that  the  commission  shall  have  complete  control  *»f 
rates;  and  his  definition  of  complete  control  of  rates  was  that 
the  rates  should  be  approved  l)efore  they  go  into  efl'ect. 

Mr.  President,  at  a  later  day  I  shall  analyse  section  12  and 
some  of  these  other  sections.  I  only  at  this  time  desire  to  say 
this  much.  We  stand  to-day  at  the  parting  of  the  ways,  not 
the  parting  within  and  among  those  who  may  feel  themselves 
the  self-constituted  leadership  of  the  Republican  party,  but 
between  us  as  a  party  and  the  people  will  come  the  iiartlng, 
unless  we  beetl  what  we  know  to  be  the  will  of  the  people. 

niat  does  not  Involve  the  Idea  that  St^nators  should  blindly 
follow  every  whim  and  every  breath  of  popular  approval  that 
blow  across  the  fields,  but  it  means  that  on  a  great  question 
like  this  the  best  Judgment  and  the  wist-st  Judgment  Is  not  th* 
Judgment  of  us  who  are  here.  s<in)ewliat  accent iiattil  In  det>ate, 
but  It  Is  the  wise  and  settled  Judgment  of  a  great  people.  So 
It  Is  wise  and  Just  that  we  should  accept  It.  and  unless  we  heed 
It.  we  reach  the  partlrjg  of  the  ways,  the  people  will  part  from 
us.  But  If  we  return  to  the  basic  principle  np<m  which  our 
party  wis  founded,  and  which  enabled  us  to  solve  the  problems 
of  the  past  fifty  years,  namely,  the  principle  of  representation, 
we  will  not  only  retain  the  confidence  of  the  people,  but  the 
details  of  legislation  will  follow  as  a  sequence. 

I  want  to  say,  Mr.  President,  that  the  American  people — 
and  I  say  it  In  the  presence  of  my  Democratic  brethren^ 
are  reluctant  to  give  up  the  Republican  party.  I  believe 
we  are  still  within  the  locus  popnltentinp,  within  the  place  of 
repentance.  I  believe  to-day,  if  we  would  quit  our  quibbling 
about  what  there  is  left  of  a  twice-emasculate<l  tariff  board  and 
go  to  work  and  create  a  tariff  commission,  I  believe  If  we  would 
quit  our  quibbling  about  what  shall  be  done  to  save  the  bankers 
who  happen  to  own  the  2  per  cent  l)onds  in  the  East  and  pass  a 
postal  savings-bank  law  calculate<l  to  serve  the  American  peo- 
ple, and  If  we  would  strike  from  this  bill  about  29  or  30  pages  of 
verbiage  and  surplusage  and  evil  propositions  and  boil  down 
two  or  three  concrete  propositions  looking  to  the  perfecting  of 
the  Hepburn  bill,  that  it  is  not  yet  too  late,  that  the  American 
people  wonld  yet  accept  our  work;  but  time  is  fleeting,  and  it 
must  be  done  ere  long.  If  we  would  take  advantage  of  that 
gracious  consideration,  if  we  would  appeal  to  that  reluctance  of 
theirs  to  give  us  up,  which  is  so  appnreiit,  notwithstanding  the 
ominous  signs  In  the  Eastern  Stat«^.  The  American  people  are 
reluctant  to  give  up  the  Republican  party  because  the  American 
people  recognize  tliat  In  the  autonomy  of  the  Republican  party — 
if  Its  principles  are  lived  up  to — is  to  be  found  the  correct  [wrty, 
the  agency  for  the  solution  of  the  problems  of  this  Republic. 
If  we  will  only  stand  fast  to  that  tradition  of  the  past,  the 
peojtle  will  be  with  ns. 

Mr.  KEAN.  Mr.  President.  I  understand  the  Senator  from 
Colorado  [Mr.  HroiiEs]  doslres  to  speak. 

Mr.  HT'OHES.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Crawforh  In  the  chair). 
The  Chair  recognizes  the  Senator  from  Colorado. 

Mr.  HrOHES.  Mr.  Presld*^nt.  I  shall  not  In  the  beginning  of 
what  I  have  to  s.ny  respond  fully,  as  I  am  tempte«l  to  do.  to  the 
statements  Just  made  by  the  Senator  from  Minnesota  tMr.  ClappI, 
concerning  the  attitude  of  the  Democratic  party  in  the  country, 
j  nor  the  attitude  of  the  people  toward  the  Republican  party  In 
the  country.  I  regret,  after  listening  to  him  and  ohs»^n-ing  the 
accuracy  with  which  he  has  t)een  able  to  det«*ct  the  shortmmtngs 
of  his  own  party  and  the  precision  with  which  he  has  been 
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able  to  state  what  they  must  do  in  order  to  be  saved,  that  he 
should  display  such  lamentable  Inaccuracy  of  knowledge  with 
reference  to  the  condition  of  the  Democratic  party  and  Its  re- 
latt«>ns  to  the  i>eoi)le  Just  now,  and  the  kindly  feelings  of  the 
people  toward  It. 

I  have  heard  that  prophecy  Is  the  safest  of  all  forms  of 
argtunent,  because  It  post|K)nes  Judgment  day  so  long;  but  the 
kind  of  prophecy  at  which  I  have  hinted  api>ears  at  this  time 
to  be  a  sort  of  continuous  performance,  and  so  rapidly  as 
elections  have  occurred  we  have  had  a  demonstration  that 
the  Senator  from  Minnesota  is  mistaken  in  tlie  attitude  of  the 
peiipk*  toward  the  jwrty  to  which  he  clings  with  such  linger- 
ing fondness,  and  so  hoi)eles8ly,  I  l>elleve.  If  he  exi>ects  that 
relief  for  which  he  clamors,  and  111  advised  as  to  the  temper  of 
the  people  toward  the  Democratic  party. 

Mr.  President,  I  desire  to  discuss  somewhat  the  bill  itself, 
and  In  c<mnectl<m  with  the  general  principles  and  terms  of  the 
whole  bill,  esiKvially  sections  7,  12,  13,  14,  and  15.  Before 
doing  that,  however,  I  should  like  to  characterize  or  sum- 
marize, if  I  may,  very  briefly  the  general  result  of  a  study, 
analysis,  and  consideration  of  the  terms  of  the  bill.  I  mean  by 
that  the  language  which  has  been  employed  in  framing  it,  and 
not  the  language  which  has  been  used  In  Its  defense.  Its 
exi)ositlon,  and  Its  obscuration,  for  we  have  had  all  three  of 
these  kinds  of  iH»rformances  exhibited  here. 

The  detailed  history  of  the  origin  of  the  bill  and  all  Its  fea- 
tures has  been  given  In  an  Interesting  and  attractive  manner, 
with  colorings  and  side  lights,  by  the  Junior  Senator  from  Iowa 
[Mr.  Cummins)  In  a  narrative  which  seems  thus  far  to  be  un- 
contradict«Hi  and  unquestioned.  He  has  outlined  the  supiKjsed 
lns|>iration  of  the  authorship  of  the  imitortant  provisions  In  the 
bill  and  Indicated  the  forces  which  It  Is  claimed  are  supporting 
the  radical  changes  which  unmistakably  It  affects.  I  could  not 
If  I  would,  add  to  the  Incidents  of  Interest  disclosed  In  that  hls- 
torj',  and,  save  as  to  some  brief  extracts  from  iK>litlcal  plat- 
forms, from  presidential  messtiges,  from  the  speeches  of  public 
men.  and  reports  from  committees,  which  I  deem  helpful  In  as- 
certaining what  It  means,  shall  do  nothing  In  that  direction — that 
Is  to  say,  for  the  purpose  of  determining  what  the  language  em- 
ployetl  really  means.  I  shall  not  wander  Into  that  Held,  al- 
though It  Is  alluring  and  possesses  a  charm  due  to  the  Intel- 
lectual excitement  which  results  from  an  effort  to  extract  from 
the  language  of  such  legislation  the  meaning  of  legislators, 
which  ought,  according  to  every  canon  of  legislation,  to  float 
upon  the  very  surface  of  that  language. 

More  lmix)rtant,  however,  In  my  opinion,  than  the  origin  of 
the  bill,  than  the  definite  ascertainment  of  the  Identity  of  the 
hand  which  traced  it  and  of  the  brain  or  the  brains  which  con- 
celveil  it,  and  those  leading  features  to  which  our  attention  has 
thus  far  been  called,  is  their  meaning,  their  effect,  their  scoi)e 
and  intended  accomplishment  ascertained  from  the  language 
which  Is  used. 

So  far  as  I  am  Informed,  so  far  as  I  have  been  able  to  learn 
from  the  public  |>rlnts  and  from  what  has  been  said  here  and 
elsewhere,  there  Is  and  there  has  been  from  no  source  a  press- 
ing cry  and  there  Is  no  evidence  of  a  general  demand  for  the 
adoption  of  this  bill,  nor  does  there  exist,  so  far  as  has  been 
demonstrated  here,  a  widespread  need  at  this  time  for  this 
legislation ;  nor  do  there  appear  to  exist  any  reasons  for  haste 
In  the  preparation  of  the  bill.  In  reporting  It  from  the  com- 
mittee, or  for  failing  to  give  the  amplest  time  and  opportunity 
to  Its  full,  complete,  and  mature  consideration  In  committee; 
nor  has  there  yet  been  given  to  the  country  or  to  this  Senate 
any  explanation  as  to  why  the  oracles  should  be  dumb  who 
are  usually  so  ready  In  deliverance  to  defend  and  explain  great 
measures  brought  here  radically  changing  existing  laws  and 
profoundly  affec-ting  every  business  Interest  In  the  land. 

The  public  hearings  before  the  Interstate  Commerce  Com- 
mittee Indicated  a  lack  of  keen  Interest  In  the,  proix>sed  legis- 
lation as  outlliuHl  In  the  bill.  It  may  l>c  that  they  further  Indi- 
cated a  contentment  with  its  terms  or  despair  with  reference  to 
the  ability  to  nxxlify  them  by  those  directly  and  chiefly  Inter- 
ested In  them  and  who  are  usually  alert  to  present  their  views 
and  to  urge  their  objections. 

It  has  been  urged  In  behalf  of  this  bill  that  It  presents  an 
honest,  sincere,  and  able  effort  to  redeem  party  platform 
pledges;  but  unfortunately,  save  for  the  claim  thus  urgently 
and  repeatedly  made,  but  without  si)eclficatlon  or  other  sui»port 
when  these  pledges  are  examined,  this  purpose  would  not  have 
been  divined  or  8usi)ected  from  the  terms  of  the  bill  Itself.  The 
commerce  of  all  the  people  Is  profoundly  influenced  l)y  this 
measure  and  all  of  their  Interests  are  so  Inextricably  combined 
with  Its  operations  that  It  must  be  felt  everywhere  and  will 
touch,  and  that  i«ilpal»ly,  all  the  i)eople.  The  whole  business 
of  the  country  is  afftH-tiNl  by  legislation  which  relates  to  the 
transportation  systems  of  the  country. 


A  long  time  ago  the  brightest  of  English  philosophers,  sum- 
ming up  the  things  which  affected  most  directly  the  i^eople, 
said: 

There  be  three  things  which  make  a  nation  jrreat  and  proaperona — 
a  fertile  aoil,  busy  workshops,  and  easy  conveyance  for  men  and  com- 
moditiea  from  one  place  to  another. 

And  what  was  true  generally,  and  In  England  especially  In 
the  days  of  Bacon,  Is  In  multiplied  application  true  In  this 
country  to-day.  We  have  reached  the  point  that  no  city  Is  now 
surticient  by  its  own  prodm'tion  to  meet  Its  own  nee<l8.  No 
community  consumes  that  which  Is  produced  ui»on  the  field 
of  production.  Interchange  and  transiwrtation  are  essential 
to  the  life,  the  prosperity,  the  comfort  of  the  people,  and  legis- 
lation which  affects  In  Its  most  vital  part  this  function  Is  a 
matter  of  great  and  general  concern.  And  yet.  when  a  great 
bill  like  this,  fashioned,  as  the  President  In  his  message  has 
told  us,  by  the  head  of  the  legal  department  of  this  Goveniment, 
after  conferences  with  statesmen  and  business  men  and  railroad 
men,  and  Is  brought  here,  most  reluctantly  and  tardily.  Is  there  a 
word  said  In  exi)lanatlon  of  It  In  defense  of  U,  In  advocacy  of  It 
by  those  who  are  responsible  for  Its  presence  and  Its  language, 
and  who  owe  It,  In  simple  good  faith  to  this  body,  when  they 
ask  It  to  legislate,  and  owe  It  In  frankness  to  the  people  them- 
selves, who  are  to  be  affected  by  Its  operation,  to  give  the 
reasons  why  the  present  law  should  be  changed  and  wherein 
the  proposed  changes  will  prove  beneficial?  But  they  were 
silent  until,  when  after  reiieated  Invitations,  proddlngs  and 
naggings  and  irritating  delays,  the  chairman  of  the  committee 
was,  it  appeared,  coerced  into  the  deliverance  which  we  had 
from  him  uix)n  the  subject  of  this  bill.  Its  meaning  and  effects, 
which  left  I  submit  the  bill  still  dark  and  full  of  unexplained 
comi)llcatlons  and  uncertainties,  and  without  convincing  argu- 
ment In  behalf  of  the  change  or  a  supiwrt  In  persuasive  reason- 
ing for  making  it. 

Then  we  were  urged  to  come  Incontlnwitly  to  a  vote,  which 
seems  to  be  a  favorite  Idea  of  Intelligent  legislation  at  times 
In  this  body.  It  Is  forgotten  that  this  Chamber  Is  not  merely 
the  place  for  making  laws,  but  that  also  It  Is  a  place  where 
they  should  be  vindicated  to  the  Judgment  of  those  whose 
servants  we  are  in  our  efforts  to  make  laws  for  them.  There 
rests  ui)on  us  not  only  the  duty  of  honestly  legislating  In  their 
behalf,  but  an  equally  high  duty  of  so  explaining  and  Justifying 
the  laws  as  we  make  them  that  If  Just  and  right  they  will 
gladly  accei)t  and  enforce  them,  whereas  if  they  shall  be  wrong 
and  unjustified  they  will  promptly  reject  them  and  secure  their 
rejjeal  or  amendment  It  Is  not  therefore,  I  submit,  statesman- 
ship, however  parllamentarlly  adroit  It  may  be,  to  urge  and 
8i)eed  great  measures  through  a  body  like  this  without  argu- 
ment without  explanation.  The  people  have  a  right  to  some- 
thing more  than  that  at  the  hands  of  those  who  legislate  for 
them,  and  esi)ecially  when  the  subject  is  somewhat  removed 
from  general  knowledge,  from  he  Immediate  knowledge  of  the 
entire  people,  so  that  they  must  look  in  some  measure  to  the 
expressions  of  experts  and  trained  men  In  the  making  of  such 
laws  and  In  their  application  for  that  Information  which  they 
may  not  from  their  own  practical  experience  ijossess,  although 
by  the  subtle  and  pervasive  force  of  business  they  are  every 
day  directly  and  materially  affected  by  them. 

Not  only  are  the  i)eople  generally  affected  by  the  terms  of  this 
bill,  but  communities  shall  prosper  or  languish  as  they  are  fa- 
vored or  neglected  by  Its  terms.  Entire  sections  of  the  country 
are  to  be  developed  or  to  remain  waste  and  nonproductive, 
thereby  not  only  Inflicting  great  local  loss,  but  general  Injury  to 
the  entire  country,  as  this  bill  and  its  application  shall  deter- 
mine. Lawless  and  destructive  forces,  which  at  times  and  In 
places  have  undertaken  to  set  themselves  above  the  law  and 
above  the  Just  powers  of  all  government,  are  guaranteed  by 
It  In  the  tranquil  enjoyment  of  the  fruits  of  their  depredations, 
where  they  never  had  this  protection  in  or  by  any  iiast  legisla- 
tion; while  honest  efforts,  urgent  improvements,  and  develop- 
ment neetled  acutely  at  this  hour  are  discouraged  In  vast  regions 
of  the  country,  and  efforts  to  secure  them  made  utterly  futile. 
Waiting  territory,  with  marvelous  resources,  is  by  it  denied  the 
opiKirtunitles  which  have  made  other  portions  of  the  country 
I»rosperous  save  and  until  great  iwwer  Illicitly  obtained,  de- 
structively used,  and  unpunish(Hl  shall  see  some  selfish  ad- 
vantage for  It  in  such  development  and  permit  It  under  Irkwmie 
and  burdensome  conditions.  Laws,  the  full  force  of  which  In 
the  nature  of  things  have  not  yet  been  ascertained,  and  com- 
merce thereto  completely  adapted,  are  subjected  to  radical 
changes.  New  methods  of  proce<lure,  of  investigation,  of  litiga- 
tion, of  control  of  litigation  are  without  excuse  or  advantage, 
audi  after  all,  rather  as  hurtful  or  amateurish  exjieriments  tlian 
as  practical  responses  to  sound  and  material  demands  of  a 
definite  and  useful  character  Included  In  its  multiplied  and  con- 
fusing details.    A  bill  so  important  in  Its  character,  bo  extensive 
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In  Its  efftvt  shonUl  have  here,  and  should  have  had  elsewhere, 
fall  and  delil»enite  discussion,  explanation,  and  consideration. 

Neither  its  origin  nor  authorship  alone  warrant  its  accept- 
an<v  or  rejeetioii.  I  share,  i»erhai>8,  In  an  Intensified  degree  as 
the  result  of  observation,  residing,  and  study,  a  settled  belief 
that  so  far  as  in  human  affairs  It  is  possible  all  actions  by  the 
legislative  brnnch  of  this  Government  should  be  independent 
and  deil»>erative:  Indeitendent.  In  that  they  shall  be  the  results 
of  the  honest.  unc«»erceil  judgment  of  the  legisluter  after  due 
Inquiry,  delilHTative.  In  that  they  shall  be  the  result  of  that 
o|>en.  unrestrained,  and  extended  discussion  which  enlightens 
and  gives  retiwm  to  a  free  mind  to  take  its  position  and  record 
it  In  votes. 

I  believe  that  It  Is  not  the  function  of  the  executive  depart- 
■lent  of  this  Government  to  permit  to  be  enacted  or  to  adopt  or 
to  press  for  ado{)tiou  laws,  however  meritorious  they  may  be; 
that  the  full  and  Just  exercise  of  executive  power  In  that  direc- 
tion has  l>een  had  when  there  has  been  presented.  In  accordance 
with  the  Constitution,  the  rect)mmendations  of  the  Executive  to 
the  legislative  b-nly  In  the  constitutional  way. 

Whatever  such  measures  may  be  elsewhere,  when  they  reach 
this  b«Kly  or  Its  fellow  In  legislation,  they  should  bear  no 
stamp  of  extraneous  approval  or  coercion,  nor  any  indication 
that  they  are  required  or  demanded  or  favored  by  some  other 
department  of  the  Government.  I  am  not  fully  preiwred  to  say 
that  I  would  favor  that  Indignant  refusal  to  permit  the  sug;;es- 
tlons  of  royal  or  exe<"utlve  approval  or  opinion  which  Is  so 
often  and  pronouncedly  manifested  In  the  British  House  of 
Commons;  but  I  confess  to  a  strong  admiration  for  the  sturdy 
J«^a  lousy  for.  and  Indignant  assertion  of,  complete  independeiA^, 
Indicative  of  that  feeling  and  for  the  existence  of  a  real  and  not 
a  theoretical  paper  independence,  of  a  fact  and  not  merely  an 
attractive  phrase.  ' 

I  am  aware,  Mr.  President,  that  in  thehlstory  of  this  country 
we  have  fluctuated  as  to  the  dominating  Influence  or  preemi- 
nence of  the  different  departments  of  our  Government  and  in 
the  ascertainment  of  the  relative  values  and  influences  of  these 
departments.  I  have  observed  that  there  was  a  time  when,  after 
bitter  ct>ntroversy.  so  rigorous,  aggressive,  and  forceful  were 
the  demands  of  the  legislative  department  that,  in  the  language 
of  Senator  Hoar,  it  was  connnaniUng  in  its  character.  Again 
there  was  a  time,  and  I  speak  in  the  pnst  tense,  when  the  execu- 
tive department  reached  the  strained  boundaries  of  Its  con5»tltn- 
tlonal  liuiitiitions  to  the  diminution  and  dwarfing  of  legislative 
and  judicial  authority  and  to  the  contraction  of  their  borders. 

Again.  I  know  that  In  our  history  it  will  be  found  that  there 
has  been  a  time  when  the  courts  grew  and  the  judicial  influence 
expanded  until  It  emerged  from  the  level  of  equality  and  co- 
ordination with  the  other  deitartments  and  rose  to  a  dominancy 
in  the  Government  and  laid  the  hand  of  controlling  iwwer  npon 
legislative  acts.  Federal  and  State,  and  upon  executive  func- 
tions until  no  unused  power  or  form  of  relief  conceivably  In  Its 
poawflslou  could  be  found  or  was  longer  sought.  At  intervals 
tbese  px^wths  and  umuifestatlons  have  disturtHxl  the  planneil 
and  salutary  equilibrium  of  the  Constitution.  No  need  for  such 
disturbance  now  exists;  there  Is  no  excuse  for  it. 

Mr.  I^\  FT)IJ,FnTE.     Mr.  President 

The  PIIKSIDING  OFFICER  (Mr.  Br-BTO!»  in  the  chair). 
Does  the  Senator  from  Colorado  yield  to  the  Senator  from  Wis- 
consin? 

Mr.  HUGHES.     Ido. 

Mr.  LA  ICLUTTTE.  A  very  able  si^eech  is  being  delivered 
npon  the  ixMuIing  bill,  and  I  suggest  the  absence  of  a  quomin. 

The  PRESIDING  OFFICER.  The  absence  of  a  quorum  is 
BOgfcated.    The  Secretary  will  call  the  roll. 

The  Secretary  calUnl  the  roll,  and  the  following  Senators  an- 
Bwered  to  their  names: 


Bacon 

Bailey 

Burah 

Bourne 

Bradley 

Branilegett 

Brlpjra 

BrUtow 

Brown 

Bulkeley 

Bnrkett 

Bumluim 

Barrows 

Burton 

Carter 

CkMBtarlala 

Ctapv 


Clark,  Wya 

Clay 

Crane 

Crawford 

Culluni 

r>illiui;haiil 

I»ix<>n 

I>ol  liver 

du  I'ont 

Elklns 

Fletcher 

Flint 

Foster 

Fraxler 

Frye 

<iallinKer 

Gamble 


GuRxenhelm 

Perkioa 

Heyhurn 

Piles 

HuchM 

Ihircell 

Johnston 

Kayner 

Jones 

Ilk'haitlson 

Kean 

Root 

lA  Follette 

Scott 

Lorimer 

SImmona 

McEnery 

Smith.  S.  C. 

Martin 

Smoot 

Money 

Stephenson 

Newlanda 

Stone 

Oliver 

Sutherland 

Overman 

Warner 

rage 

Wetmore 

Paynter 

rercy 

The  PRESIDENT  pro  tempore.  Sixty-six  Senators  have  an- 
twered  to  their  names.    There  Is  a  quomm  present. 

Mr.  HVGHES.  In  this  connection  pt>rtia(«  as  well  as  else- 
where it  is  proper  for  me  to  call  atteatloo  to  some  renutrks  de- 
nrered  by  the  junior  Senator  from  Kentucky  [Mr.  BaABijcT], 


as  I  observe  him  In  his  seat.  In  ap|>areut  reajtonse  to  something 
which  it  would  set?m  I  was  assuiued  to  have  suid  in  some  re- 
marks I  made  the  other  day  u|ion  the  $tKi,00«J  appropriation 
resolutltxi  which  it  seems,  like  all  things  terrestrial,  has  gone 
glluiuiering  into  oblivion.  The  S«'nator  from  Kentucky  seemed 
to  have  been  stirred  profoundly  by  something  which  excited 
that  gallant  disposition  so  characteristic  of  the  true  Kentuckian 
when  the  absent  are  unjustly  assailed  and  became  the  defeitder 
of  the  new  tariff  act  and  personally  of  the  President,  and  pro- 
ceeded to  deny  vigorously  that  the  President  hiid  made  any 
trade  with  railroad  magnate}*  as  a  result  of  which  the  bill  we 
are  now  considering  had  been  pref>ared  and  was  being  urged 
for  imssage.  1  should  not  resiM>nd  to  that  defense  or  now  com- 
ment upon  it  save  for  the  fact  that  In  the  manner  of  its  making 
and  the  time  of  Its  deliverance  there  would  naturally  be  found 
some  intimation  that  it  was  a  denial  of  some  charge  I  had 
made.  I  think  the  Senator  will  concede,  and  I  know  I  have  a 
right  to  expect  him  to  announce,  that  uo  such  accusation  was 
ever  made  or  intimated  by  me. 

Mr.  BRADLEY.     Mr.  President 

The  PRESIDENT  pro  tempore.  Doea  the  Senator  from  Col- 
orado yield  to  the  Senator  from  Kentucky? 

Mr.  HUGHES.     1  do. 

Mr.  BRADLEY.  I  did  not  mean  any  such  insinuation  In 
regard  to  the  Senator  from  Colorado. 

Mr.  HUGHES.  I  could  not  believe  the  Senator  from  Ken- 
tucky had,  and  yet,  as  I  have  suggesteil,  the  manner  and  tlie  time 
of  the  defense  carried  something  of  an  Implication  to  tliat  efTti-t. 

I  may  say  there  is  no  one  who  is  clearer  and  more  justly 
free,  I  l>elieve,  from  the  charge  of  assuming  that  attitude  to- 
wani  public  men  or  others  in  any  station  than  mysi'if.  I  am 
not  ready  or  prompt  to  challenge  recklesbly  the  motives,  the 
sincerity  of  purpose,  or  the  honesty  of  intention  of  other  men. 
I  am  not  prone  to  transform  suspicions  into  accusations  and 
to  accept  accusations  as  convlcthms.  Upon  the  contrary  I  am 
quite  willing  to  accept  men  generally  at  their  own  pnx;- 
lamatlon  of  themselves  so  far  as  their  motives  and  titeir 
purposes  are  concerned.  When  It  comes,  however,  to  the 
language  of  a  law  then  as  the  Supreme  Court  said  In  the  Traffic 
case  we  must  go.  and  I  go  to  tlie  language  in  It  with  Its  sur- 
roundings to  gather  its  meaning;  and  it  is  that  which  I  shall 
endeavor  to  do  in  the  discussion  of  this  bill. 

Mr.  President.  It  will  not  do  for  Senators  to  stand  here  and 
proclaim  the  disinterestedue6«  of  their  purpose  Individually,  the 
sincerity  of  their  desire  to  leave  about  the  limbs  of  what  was 
om-e  a  giant  in  strt'ugth  and  using  its  strength  like  a  giant  the 
fetters  the  law  has  placed  there  if  hi  fact  they  eitact  a  law  to 
unshackle  this  {Niwer.  It  Is  not  enough  to  invoke  the  shiidow 
of  a  great  name  In  behalf  of  that  which  will  not  in  itself  sup- 
port the  justification  and  which  has  none  other. 

I  said  there  hud  been  made  here  no  defense  of  this  bill  and 
the  chief  provisions  of  It.  I  do  not  wish  to  be  mulerstootl  to 
Ignore  the  discussion  of  the  Senator  from  West  Virginia,  in 
charge  of  the  bill,  with  its  engaging  frankness,  nor  the  able, 
well  thought  out,  and  carefully  preitared  addresH  of  the  junior 
Senator  from  New  York  [Mr.  Root].  I  listened  to  l>oth  with 
pleasure  and  without  invidious  distinction,  and  liecause  of  the 
conditions  surrounding  its  deliverauice.  to  the  latter  as  the  pro- 
duction of  ability  devoted  to  a  clearly  discerned  and  unq(ie»- 
tioned  end.  but  I  rt>membered  that  here  and  therein  that  address, 
instead  of  insist »Hice  upon  the  pnipriety  of  the  law,  there  was 
an  expresslitn  of  doubt,  of  hesitation,  and  of  reluctant  yielding 
to  somebody  or  some  thing  in  actvpting  the  terms  of  a  miiisure 
MlK>nt  which  doubts  had  existed  and  still  exist,  with  the  liupe 
rather  than  expectation  that  the  Supreme  Court  would  go  a 
l>olt's  cast  beyond  the  limits  of  the  Constitution.  l)ecause  It  had 
theretofore  at  least  reached,  if  it  had  not  iMissed,  those  bounds. 
I  did  not  umlerstand  nor  do  I  now  consider  ttutt  argument 
to  be,  or  as  intended  to  be,  a  vindication  of  the  bill.  I  thought 
it  more  an  apology  for  it. 

It  seems  to  me.  Mr.  Pre!<ideitt.  that  tlie  bunlen  lies  upon 
those  who  come  with  new  laws  to  justify  their  creation;  that 
It  rests  upon  those  who  come  to  change  or  to  repeal  old  laws 
to  demonstrate  two  i>ro|M)sitions — that  the  old  law  is  defettive 
and  that  the  new  law  is  better.  Failing  In  either  of  those 
propositions,  they  have  no  right  to  demand  changing  legislation. 
Therefore  we  have  a  right  to  look  to  the  present  law  In  many 
of  Its  features  to  ascertain  wherein  It  is  defective  and  then  to 
the  new  law  to  see  wherein  it  improves  njion  tlie  old. 

This  is  entitled  "A  bill  to  create  a  court  of  commerce,  and 
for  other  punx»«^."  which  are  indlcateti  in  the  title  and  bill, 
and  therefore  It  will  be  seen  from  the  title,  frnm  the  prominent 
IM>8ltion  given  to  the  provisions  with  referen<-e  to  this  court 
of  commerce,  that  the  main  feature  of  the  bill  was  nominally 
the  creation  of  a  needed  court,  and  that  was  ostensibly  lh» 
most  important  feature  of  it. 
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We  find  in  the  first  six  sections  of  the  bill,  and  I  beg  you  to 
note  In  the  twelfth  section  of  the  bill  the  provisions  which 
relate  to  the  court  of  commerce.  I  have  wondered  what 
brain  Invented  the  scheme  of  a  court  of  commerce,  I  am  ready 
to  recognize  the  great  ability  of  the  men  who  manage  the 
railroads  of  this  country,  but  I  Ijelieve  the  thought  of  resort- 
ing to  a  court  and  giving  it  the  charmingly  alliterative  title 
of  "court  of  commerce"  did  not  come  from  the  mUid  of  rail- 
road managera  In  fact,  I  began  to  wonder  from  the  alliteration 
Itself  if  the  same  brain  which  had  originated  the  idea  of  a 
cust«mis  court  had  also  thought  out  the  idea  of  utilizing  for 
the  purposes  of  this  bill  the  court  of  commerce. 

Mr.  l^resident,  what  need  Is  there  to-day  for  this  new  court? 
For  If  there  be  no  need  in  response  to  the  demands  of  waiting, 
crowding,  and  delayed  litigation,  then  there  should  be  no  new 
court  with  its  attendant  expense.  Several  reasons  have  been 
given,  so  far  as  I  am  advised,  for  creating  It.  One  is  that  the 
business  of  the  courts  demands  it ;  another  that  it  will  result  in 
harmony  of  decision;  and  a  third  that  it  will  give  us  the  benefit 
of  decisions  by  trained  experts,  who  have  devoted  their  atten- 
tion to  one  subject  and  therefore  have  become  more  capable  of 
the  right  deterndnatlon  of  the  questions  arising  upon  it.  But, 
Mr.  President,  none  of  these  formally  announced  reasons  exist 
in  fact- 
Some  thirty  lawsuits  In  nearly  four  years  mark  the  extent  of 
the  volume  of  this  mass  of  business  which  cries  out  so  imi)era- 
tlvely  for  a  new  court  In  which  to  be  conducted.  We  have  now, 
and  shall  retain,  some  ninety  judges  in  all  this  country  ready, 
trained,  equipped,  and  qualified  for  this  business,  who  have  been 
diRjtosIng  of  it  in  these  years  without  delay,  with  promptitude, 
and  with  substantial  satisfaction  to  those  concerned.  Yet  we 
are  told  that  the  business  requires  the  new  court  proposed. 

Nay,  Mr.  President,  It  Is  Impossible  that  the  Idea  of  this 
court  was  ever  suggested  by  the  demands  of  pressing  litigations 
which  are  Bupi>oRed  to  be  urging  it  Upon  the  contrary,  if 
they  are  to  be  depended  upon  for  Its  occupation,  it  will  be  a 
•nitorleas  court  It  will  rust  in  enforced  idleness  as  a  court 
of  commerce,  unless,  by  legislation,  we  go  out  Into  the  hedges 
an^  lanes  of  controversy  and  drag  unwillingly,  reluctantly,  and 
unwisely  Into  this  court.  Issues  and  subjects  which  have  never 
been  submitted  to  a  court  in  all  6f  the  history  of  our  judiciary, 
and  which  do  not  constitute  controversies  for  judicial  deter- 
mination. 

We  find,  I  submit,  at  least  one  feature  of  a  new  proposed 
Jurisdiction  in  section  12,  to  which  I  shall  later  call  your  at- 
tention. I  have  secured,  and  I  ask  at  this  point  to  insert  with- 
out reading  it,  a  table  of  the  cases  which  have  arisen  in  fonr 
years,  substantially  since  the  adoption  of  the  Hei>burn  amend- 
ment, and  the  disposition  which  has  been  made  of  them,  and  the 
courts  in  which  they  have  been  pending,  and,  so  far,  the  number 
undisposed  of  and  now  pending. 

The  PRESIDBTNT  pro  tempore.  The  Chair  hears  no  ob- 
jection. 

The  matter  referred  to  Is  as  follows: 

SCITS     BBOI'GUT    to    ANKUL    the    OBOEK8    Or    THE    COMMISSIOTT     SIXCS 

THE    rASSAQE    OF    TBS    HSPBCKX    ACT,   JCNB    29.    1906. 

COMMISSION    NO.    732. 

T'nited  States  circuit  court,  eaitern  dlrlBion  of  the  eastern  district  of 
Mliwouri.     8t.   Louis: 

MUsouri.  Kansas  and  Texas  Rallwny  Company  et  al.  r.  Interstate 
Coiniuerce  romiuiaslon  (Cattle  Raisers'  .Association  case).  September  30, 
lfM>s.  MM  filed  to  annul  order  of  commission  requiring  carriers  to  reduce 
tta4'lr  rates  on  cattle  in  carloads  and  to  cease  exacting  a  terminal  charge 
•t  rhicago  In  excess  of  |1  per  car.  October  13,  1908.  answer  filed.  Octo- 
ber 13  and  14.  1908,  argued  and  submitted  on  application  for  pre- 
liminary injunction.  October  23,  1908,  Injunction  deuied.  October  21, 
190S.  flftv-seven  days  taking  testimony — 9,700  pages.  October  21  to  27, 
1908.  inclusive,  seven  days  arguing  case.  Briefs  filed  for  defendant  con- 
taining 179  pages.     No  d«H:ision  to  date. 

COMMISSION   NO.   697. 

Tn'ted  States  circuit  court,  western  division  of  the  western  district 
of  Missouri,  at  Kansas  City  : 

F.  11.  I'eavey  A  Co.,  Omaha  Elevator  Company,  and  Midland  Eleva- 
tor Company  v.  Union  Paolfic  Railroad  Company  and  Interstate  Com- 
mer<-e  Commission  (Feavey  Elevator  case).  October  21,  1908,  bill  filed 
to  annul  or(l*>r  of  commission  requiring  elevator  allowances  to  be  dis- 
cofitlnued.  November  12.  1908,  answer  filed  for  Union  Pacific  Railroad 
C<iiniiany.  I  (et  ember  8.  1908,  answer  of  commission  filed.  November  8, 
19o!t.  cross  bill  of  Union  Pacific  Railroad  Company  filed.  Set  for  oral 
•reiiment  at  St.  Ix)uls,  Mo.,  January  24.  1910,  to  be  heard  with  St. 
Louis  Elevator  cases.  January  24,  1910,  argued  and  submitted.  March 
t,  1910,  decree  granting  permanent  Injunction. 

COMMISSION    NO.    929. 

United  States  circuit  court,  aoutbem  division  of  New  YorlL  at  New 
lork  City  : 

Iielaware.  Lackawanna  and  Western  Railroad  Company  v.  Interstate 
Commerce  Commission,  Eugene  S.  Preston,  and  David  F.  Davis,  doing 
business  under  the  firm  name  of  Preston  &  Davis  (Preston  &  Davis 
on  Delivery  easel.  June  25,  1907,  bill  filed  to  annul  ortler  of  com- 
■aaslon,  requiring  said  company  to  raaume  oil  delivery  to  Preston  ft 
Davis  at  the  Brooklyn  terminal.  July  17.  1907.  answer  filed.  Julv  17, 
1908,  argued  and  submitted  on  application  for  preliminary  Injunction. 
▲«cu«t  10.  1907.  Injunction  denied.     No  api^eal  taken. 


COMMISSION  NO.  939. 
A.  B.  Stlckney  and  Charles  H.  F.  Smith,  receivers  of  the  Chicago 
Great  Western  Rallwav  Company  et  al.  v.  Interstate  Commerce  Com- 
mission (Chicago  Live-Stock  Terminal  Charge  case).  May  8,  1908,  bill 
filed  to  annul  order  of  commission  requiring  carriers  to  desist  from 
exacting  a  |2  terminal  charge  at  Chicago.  May  28,  1908.  answer  filed. 
May  28,  1908.  brief  filed— 47  pages.  May  28.  190S,  argued  and  sub- 
mitted on  application  fur  preliminary  injunction.  June  .30,  1908,  inter- 
locutory decree  granting  temporary  Injunction.  July  16,  190H,  appeal 
to  United  States  Supr»>me  Court  by  the  commission.  January  18,  1909, 
motion  to  advance.  October  12,  1909.  argued  and  submUted.  Novem- 
ber 29,  1909,  decision  of  lower  court  afflrme<]. 

COMMISSION    NO.    951. 

United  States  circuit  court,  Dortbern  district  of  Illlnola,  eastern 
division,  at  Chicago : 

Chicago,  Burlington  and  Quincy  Railroad  Company  et  al.  «.  Inter- 
state Commerce  CunimlKsion  (Klndel  case).  May  18,  1909,  bill  filed 
to  annul  order  of  commission  re<iuirlng  carriers  to  establish  and  main- 
tain in  force  for  a  period  of  not  less  than  two  years  certain  class  rates 
from  Chicago,  111.,  to  iKjnver.  Colo.,  and  from  St.  Louis.  Mo.,  to  Den- 
ver, as  set  forth  In  said  order.  June  11,  1909.  demurrer  filed  to  bill. 
June  23,  1909,  argued  and  submitted  on  application  for  preliminary 
injunction.  June  30,  1909,  temporary  restraining  order  Issued.  August 
24,  1909,  preliminary  Injunction  granted.  Appeal  to  United  States 
Supreme  Court  by  the  commission.  December  6,  1909,  motion  to  ad- 
vance. December  13,  1909,  motion  to  advance  ip-antea.  Case  aet  for 
hearing  April  4,    1910. 

COMMISSION   NO.    983. 

United  States  circuit  court,  northern  district  of  Illinois,  esstera 
division,   at    Chicago  : 

Chicago,  Rock  Island  and  Pacific  Railway  Company  et  aL  v.  Inter- 
state Commerce  Commission  (Burnham  Uanna-Munger  Goods  case). 
October  17,  1908.  bill  filed  to  annul  order  of  the  commission  requiring 
reduction  in  proportional  rates  between  Mississippi  and  Missouri 
rivers  on  traffic  from  eastern  points  of  orl;;in.  October  .30,  1908,  answer 
filed,  also  intervening  petition  on  behalf  of  Illinois  Central  Railroad 
Companv  et  al.  October  30  and  31,  1908.  argued  and  submitted  on 
application  for  preliminary  Injunction.  November  0,  19U8,  temixirary 
infunction  granted.  December  1,  1908,  intervening  petition  filed  on 
behalf  of  Burnham,  Ilanna,  Munger  Company  et  al.  Six  days  taking 
testimony — more  than  l.OOO  pages.  March  22.  1909,  motion  to  absolve 
inlunctiun  filed  by  commission.  April  20,  1909,  motion  argued  and 
submitt(>d.  April  20,  1909,  brief  of  Interstate  Commerce  Commission 
on  motion  to  absolve  preliminary  Injunction  filed  by  commission,  c«jn- 
taining  G3  pages.  June  23,  1909,  argued  and  submitted  on  application 
for  final  decree.  August  24,  1909,  InJTinction  made  permanent.  Ap- 
peal taken  to  the  United  States  Supreme  Court  by  the  commission.  No- 
vember 29.  1909,  motion  to  advance.  liecember  6,  1909,  motion  to 
advance  granted.     Set  for  argument  April  4,  1910. 

COMMISSION   NO.    1040. 

United  Statei  circuit  court,  northern  district  of  Illinois,  eastern 
division,  at  Chicago: 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company  c.  Interstate 
Commerce  Commission  (CardilT  Coal  Company  case).  March  31.  1909, 
bill  filed  to  annul  order  of  commission  requiring  tbe  railroad  company 
to  establish  Joint  through  routes  to  all  local  points  on  Its  line  from 
Cardiff,  111.,  and  to  La  Crosse  and  Sioux  Falls.  April  19,  1909,  sub- 
stitute bill  filed  with  application  for  preliminary  injunction.     April  21, 

1909.  argued  and  submitted.     June  2.  1909,  answer  filed.     No  oeclaioa 
to  date. 

COMMISSION    NO.    11S8. 

United  States  circuit  court,  northern  district  of  Illinois,  eastern 
dlTislon,  at  Chicago: 

Russe  ft  Burgess  et  al.  v.  Interstate  Commerce  Commission  et  al. 
(Russe  ft  Burgess  Lumt>er  Company).  September  22,  1909,  bill  filed  to 
annul  order  of  commission  to  compel  reparation  on  lumber  shipments 
prior  to  date  of  filing  of  complaint  before  commission.  Tbe  court  is 
asked  to  direct  commission  to  M't  aside  its  order  and  award  reparation. 
Noveml>er  23,  1900,  demurrer  filed. 

•  COMMISSION   NO.    1227. 

United  States  circuit  court,  northern  district  of  Illlaols,  eastern 
dirision,  at  Chicago : 

J.  W.  Thompson  Laml>er  Company  et  al.  v.  Interstate  CoDmerce  Com- 
mission et  al.  (Thompson  Lumber  Company).  September  22,  1909. 
bill  filed  to  annul  order  of  commission  to  compel  reparation  on  lumber 
shipments  prior  to  date  of  filing  of  complaint  t>efore  commission.  Tbe, 
court  Is  asked  to  direct  commission  to  set  aside  its  order  and  award 
reparation.     November  23,  1909,  demurrer  filed. 

COMMISSION  Nos.  1228,  1229,  XNn  1230. 

United  States  circuit  court,  southern  district  of  New  Tork,  at  New 
York  City: 

Delaware,  Lackawanna  and  Western  Railroad  Company  et  al.  r.  In- 
terstate Commerce  Commission.  Export  Shipping  Company,  and  Edward 
B.  Boise  as  trustee  In  bankruptcy  of  Export  Shipping  Company  (For- 
warding case).  October  15.  1908,  bill  filed  to  annul  order  of  commis- 
sion Involves  right  to  consolidate  shipment  in  name  of  one  consignee  at 
carload  rate.  November  9,  1908,  answer  filed.  November  9,  1908, 
argued  and  submitted  on  motion  for  preliminary  injunction.  November 
30,  1908,  preliminary  injunction  granted.  September  11,  1909,  appeal 
taken  to  United  States  Supreme  Court  by  the  commission.  November 
29,  1909,  motion  to  advance.  Deceml>er  6.  1909.  motion  to  advance 
granted ;  case  set  for  bearing  February  21,  1910.     February  25  and  28, 

1910,  argued  and  submitted. 

COMMISSION   NOS.    1231    AND   1289. 

United  States  circuit  court,  northern  district  of  Illinois,  eastern  divi- 
sion, at  Chicago : 

Chicago,  Rock  Island  and  Pacific  Railway  Company  v.  Interstate  Com- 
merce Commission  (Greater  Des  Moines  case).  August  18, 19<79,  bill  filed 
to  annul  order  of  commission  reducing  proportional  class  rates  applying 
on  through  traffic  originating  east  of  the  Illinois-Indiana  sUte  line, 
from  Rock  Island,  III.,  to  Des  Moines,  Iowa.  Intervening  petition  filed 
on  above  by  Illinois  Central  Railroad  Company  et  aL  Novemt)er  19, 
1909,  demurrer  filed  to  bUl. 

COMMISSION  NOS.  1239,  1240,  1241,  1263.  and  1267. 

United  States  circuit  court,  western  division  of  tbe  western  district 
of  MiswNirl.  at  Kansas  City  : 

Harry  J.  Diffenbangh  et  al.  r.  Interstate  Commerce  Commission  (St. 
LoaU  Blevator  cases).     December  16,  1908,  bill  filed  to  annul  order 
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I'Mtu.  d«'murr««r  filed  to  hill.  Stipulation  rtJtered  Into  by  parties  po«t- 
iNininK  until  final  hearlnc  and  decision  on  demurrer.  Answer  filed. 
I'aiie  wt  for  oral  anrument  January  24.  1910.  at  St.  Louis.  Mo.,  to  l)« 
heard  with  PeaTey  Klevator  case.  January  '2A,  I'JIO,  ar»rued  and  sub- 
mitted.    March   3,   lUlo.  decree  granting  permanent   Injunction. 

COMMIS.SIO.V    xo.    1277. 

T'nlted  States  circuit  court,  fifth  circuit,  aouthern  district  of  Texas, 
b'-ard  at    New  Orleans  : 

S<>uthern  Pacific  Terminal  Company  et  al.  v.  Interstate  Commerce 
Commission  and  E.  H.  Young  < Kichcnberjt  case).  August  n,  1!>08,  bill 
filed  to  annul  order  of  commission  requiring  complainant  railway  com- 
panies to  cease  and  desist  from  giving  undue  preferences  and  advan- 
tages to  E.  II.  Young  In  the  matter  of  wharfage  charges  at  Galveston, 
Tex,  for  the  handling  of  cotton-s«>ed  cake  and  meal.  August  13,  UM)M. 
answer  and  cr.>Ks  bill  of  E.  H.  Young  filed.  November  0,  IMS.  specinl 
demurrer  filed  to  complainant's  bill.  November  9,  100.*».  argued  and 
submitted  on  motion  for  preliminary  Injunction.  November  14.  1!M)8, 
Injunction  denied.  I)ecemf>er  16.  1{H)S.  argument  on  demurrer  filed  by 
defendant.  iH-murrer  overruled  with  leave  to  file  answer  within  fifteen 
days.  Motion  to  certlfv  question  to  Supreme  Court  denied.  January 
2.  19<)9.  answer  filed.  "December  6.  1IM»'.».  demurrer  to  cross  hill  over- 
ruled and  answer  filed.  I>ecember  6  and  7.  1J)0U.  argued  and  submitted 
on  agreed  statement  of  facts.     Bill  dismissed.     Appi-al  taken. 

COJIMISSIO.V    NO.    1280. 

rnlted  States  circuit  court,  southern  district  of  New  York : 
Wells.  Fargo  &  Co.  Express  r.  Interstate  Commerce  Commission  (For- 
warding caite).     July  22.   1Ihi8.  bill   filed  to  annul  order  of  commission 
Involves   right    to   consolidate   shipments   in   name   of  one   consigni'e   at 
carload  rate.     October  20.  15>0S,  case  reopened  by  the  commission. 

COMMISSION  NO.  1294. 
rnlted  States  circuit  court,  northern  district  of  Illinois,  at  Chicago : 
Chicago  and  Alton  Kallroad  Company  r.  Interstate  Commerce  Com- 
mission tCoairur  Klstrlbntlon  rnse).  June  1.  VMiH.  hill  to  annul  order 
of  commission  filed,  requiring  all  cars  to  be  counted  In  making  coal-car 
distribution.  June  11.  190M,  answer  filed.  June  11,  1908,  argued  and 
submitted  on  bill  and  answer.  Jane  30,  1908,  InterUicntory  decree 
granting  injunction.  July  9.  1908,  appeal  taken  to  United  States  Su- 
preme Court  by  the  commission.  October  15,  1909,  argued  and  sub- 
mitted. January  10,  1910,  Judgment  of  lower  court  reversed;  commis- 
slun  sustained. 

COMMI.SSIOX    NO.    1317. 

United  Stales  circuit  court,  northern  district  of  Illinois,  at  Chicago: 

Chicago  and  Alton   Railroad  Company  t'.   Interstate  Commerce  Com- 

mlsoion    I  Coal-Car  Distribution  case).     June  1,   ltK»<.  bill  filed  to  annul 

onler  of  (*nmmisjilon  requiring  all  cars  to  be  counted  in  making  coal-car 

distribution.     Jpne  11,  Iftos,  answer  filed.     June  11,  19os,  argue<l  and 

submitted    on    bill    and    answer.     June    30.    HM>8,    Interlocutory    decree 

ranting    temporary    injunction.     July    9,    190S,    appeal    taken    to    the 

nited    States   Supreme   Court   by   the  commission.     October    15,    1909. 

argued    and    submitted.     Janu.iry    10,    1910,    judgment    of    lower   court 

reversed ;  commission  sustained. 

COMMISSION    90.    1304. 

rnlted  States  circuit  court,  southern  district  of  New  York,  at  New 
York  City  : 

New  York  Central  and  Iludson  River  Railroad  Company  et  al.  r.  Inter- 
state Commerce  Commission  (Hecker-Jones-Jewell  Milling  Company 
caae>.  August  22,  ]9i>M,  bill  filed  to  annul  order  of  commission  re- 
quiring carriers  to  cease  and  desist  from  a  discrimination  found  to  be 
undue  by  the  commission.  I>ecember  7,  11H)8.  argued  and  submitted. 
February  8,  1900,  Injunction  denied ;  no  appeal  taken. 

OOMMISStUN    NO.    1322. 

United  States  circuit  court  for  the  district  of  Maryland,  at  Baltl 
more : 

Baltimore  and  Ohio  Railroad  Company  r.  Interstate  Commerce  Com- 
mission <Kail  and  Hlver  CooM'ar  Distribution  case*.  July  22.  190S.  bill 
filed  to  annul  order  of  commission  retjuirlng  all  cars  to  be  counte<l  in 
making  coal-car  distribution.  Septeml)er  22,  1!»0S,  answer  filed.  Sep- 
teml>er  22.  1908.  argued  and  submitted  on  application  for  preliminary 
injunction.  September  23.  19(>8,  Injunction  denied.  December  1-4, 
1908,  argued  on  the  merits  before  United  States  circuit  court  of  ap- 
peals, fourth  circuit.  K'chmond.  Va.  There  being  a  divided  court,  the 
ca.se  was  certified  to  the  Supreme  Court.  October  15  to  17,  1900,  ar- 
gtied  and  submitted  In  the  Supreme  Court.  I)e<eml)er  6,  1909,  case  re- 
manded to  circuit  court  with  instructions  to  conform  to  the  law. 

coMMiRsiuN  Nos.  1327,  1329,  133.'5.  and  1348. 
United  States  circuit  court  for  the  district  of  Minnesota,  at  St.  Paul  : 
Northern  Pacific  Railway  ;'ompany  et  al.  r.  Interstate  Commerce 
Commission.  Union  Pacific  Railway  Company  et  al.  v.  Interstate  Com- 
merce Commission.  Great  Northern  Railway  Company  et  al.  r.  Inter- 
state Commerce  Commission ;  three  cases  to  be  heard  together  ( Pacific 
Coast  Lumber  cases).  «Htober  1.  190M.  bills  filed  to  annul  order  of 
comnUssl'^n  requiring  reduction  of  lumber  rates  from  Pacific  coast  to 
eastern  destinations.  Octot>er  20.  190.H,  amended  Idlis' filed.  Febniary 
13.  1900.  eight  days  testimony,  more  than  l.OOO  pages.  Testimony  be- 
fore commlasion  stipulated  In  case  before  the  court. 

COMMISSION    NO.     1331. 

United  States  circuit  court,  northern  district  of  California,  ninth  cir- 
cuit,   at    San    Francisco  : 

tk>uthern  Pacific  Company  and  Oregon  and  California  Railroad 
CvBiPanj  r.  Interstate  louimerce  Commission  (Willamette  Valley 
Laatar  case).  July  24.  lOos.  bill  filed  to  annul  order  or  commls- 
skm  requiring  carriers  to  reduce  their  rates  on  green  fir  lumber  and 
lath  from  the  Willamette  Valley  t>oint8  to  San  Francisco  and  bay 
points  from  $5  per  ton  to  »:?.40  and  43.rt5  per  ton,  respectively.  Septem- 
ber 2R,  1908.  demurrer  filed  to  bill.  September  28.  190.S.  argued  and 
submitted.  September  .10.  1908,  demurrer  sustained.  October  1,  190S, 
amended  bill  filed.  IVtober  1,  1908.  demurrer  filed  to  amended  bill 
October  1  and  2.  argued  and  submitted.  October  3,  1908,  court  an- 
nounced that  it  was  unable  to  agree  as  to  whether  demurrer  should  he 
sustained.  Under  the  law  the  case  was  certified  to  the  Supreme  Court 
Preliminary  injunction  deni«>d.  January  18,  1909.  motion  to  advance  to 
I  Supreme  Court.  Octob»'r  12  and  13.  19O0,  argued  and  submitted.  De- 
c*mt>er  6.  190i>.  Supn^me  Court  remanded  ca8<>  to  circuit  court  with  In- 
■troctloas  to  conform  to  the  law.  January  31.  1910,  argued  and  sub- 
■tttc4  in  circuit  court  on  bUl  and  answer  and  record  before  commission. 


COMMISSION    NO.    1351. 

United  States  circuit  court,  southern  district  of  New  York,  at  New 
York   City: 

Delaware.  Ijickawanna  and  Western  Railroad  Company  r.  Interststt 
Commerce  Commission  and  Rahwny  Valley  Railway  Company  (Rail- 
way Valley  case).  August  7,  lOOS,  bill  filed  to  annul  order  of  com- 
mi'slon  re<iutrlnK  certain  switching  connections.  October  20,  19o8,  de- 
murrer filed.  Octot)er  20,  11X»N,  argued  and  submitted  on  appllcatittn  for 
preliminary  Injunction.  Octol)er  20,  lOOs,  preliminary  injunction 
granted,  .\ppeal  taken  to  United  States  Supreme  Court  by  the  commla- 
sion. October  11.  1!>09,  motion  to  advance  filed.  October  18.  190«.t.  case 
set  for  hearing  Februarv  21.  1910.  February  21  and  22,  1910,  argued 
and  submitted.     March  7,  1910,  decree  of  lower  court  affirmed. 

COMMISSIO.N    NO.    1498. 

United  States  circuit  court,  eastern  division  of  the  northern  district 
of  Illinois,  at  Chicago  : 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company  v.  Interstate 
Commerce  Commission  (F'llnt  k  Walling  Two- Year-Clause  case). 
January  26,  l!K)t»,  bill  filed  to  annul  order  of  commission  requiring  pe- 
titlumT  to  maintain  in  force  two  years  a  certain  rate,  which  is  the  rate 
the  carrier  made  before  the  complaint  was  filed.  February  11.  1909, 
answer  filed.  Demurrer  filed  to  an.«wer  of  defendant.  Reply  brief  for 
petitioner  filed.  Brief  filed  for  defendant.  August  13,  1909,  argued 
and  submitted.     Bill  dismissed. 

COMMISSION    NO.    15.35. 

United  States  circuit  court,  southern  district  of  New  York,  at  New 
York  City. 

New  York  Central  and  Iludson  River  Railroad  Company  et  al.  v.  In- 
terstate Commerce  Commission  (Banner  Milling  Company  case). 
.\ugust  22,  1JM)8,  bill  filed  to  annul  order  of  commission  requiring  car- 
riers to  reduce  rates  on  grain  and  grain  products  from  Buffalo  to  New 
Y'ork  points,  Boston  points,  and  Sherbrooke  points.  iVtober  20.  1908, 
answer  filed.  October  20.  l!»f»8.  argued  and  submitted.  October  20, 
1908,  Injunction  denied.     No  appeal  taken. 

COMMISSION    NO.    1544. 

T'nlted  States  circuit  court.  District  of  Minnesota,  at  St.  Ptol : 
Northern  Pacific  Railwav  Company  f.  Interstate  Commerce  Commis- 
sion (I'ortland  tiateway  case).  May  24,  1!H»9,  bill  filed  to  annul 
order  of  commission,  nniulrlng  the  Chicago  and  Northwestern,  the  Union 
Pacific,  the  Oregon  Short  Line,  the  Oregon  Railroad  and  Navltiatlon 
Company,  and  the  Northern  Pacific  Railway  Company  to  establish  on 
or  before  July  1.  190t».  and  maintain  in  force  for  a  period  of  not  less 
than  two  years  thereafter  through  routes  and  joint  rates  for  the  trans- 
portation of  pa.ssengers  and  their  baggage  between  Chicago  and  other 
points  to  points  In  the  State  of  Washington  via  Portland.  Oreg.  May 
So,  1<.M)0.  argued  and  submitted  on  application  for  preliminary  injunc- 
tion. June  '),  1909,  court  granted  temporary  restraining  order.  July 
1.  1900,  appeal  taken  to  United  States  Supreme  Court  by  the  commis- 
sion. Otobor  11.  1909.  motion  to  advance  filed.  Case  set  for  argu- 
ment February  21.  1910.  February  22,  23.  1910.  argued  and  sub- 
mitted.    March  7,  1910,  decree  of  lower  court  affirmed. 

COMMISSION  XO.   1896. 

T'nlted  States  circuit  court,  northern  district  of  Illinois,  eastern 
division,  at  Chicago  : 

Chicago,  Milwaukee  and  St.  Paul  Railway  Company  r.  Interstate 
Commerce  Commission  (Red  Wing  LIus^hhI  Company  case).  April  29, 
1901>.  bill  filed  to  annul  order  of  commission  requiring  the  complainant 
to  maintain  In  force  for  a  perlt>d  of  not  less  than  two  years  a  rate  of 
15i  cents  per  KN)  pounds  on  flaxseed  In  carloads  from  Britton,  &.  Dak., 
to  Red  Wing,  Minn.     July  2,  1909,  answer  filed. 

COMMISSION   NO.   2024. 

United  States  circuit  court,  eastern  district  of  Pennsylvania,  at 
Philadelphia  : 

Philadelphia  and  Reading  Railway  Company  et  al.  r.  Interstate 
Commerce  Commission  (Big  Vein  I'oal  case).  Sepfeml)er  23,  19«>S.  bill 
filed  to  annul  order  of  commission  re(|ulrlng  carriers  to  reduce  their 
rates  on  big  vein  coal  from  (Jeorges  Creek  l>asln  and  Elk  Garden  region 
to  basis  of  little  vein  rate  when  water-l¥>rne  outside  the  capes,  and 
also  to  rail  line  points  In  Pennsylvania,  New  Jersey.  New  York,  and 
New  England.  October  4,  1908,  demtirrer  filed.  Novemlier  1.  1908, 
argue<l  and  submitted  on  demurrer  and  preliminary  Injunction.  No- 
vemlier 22,  1909,  demurrer  sustained  and  bill  dismissed.  No  appeal 
taken. 

COMMISSION   NO.   2010. 

United  States  circuit  court  for  the  district  of  Colorado,  at  Denver: 
The  I>enver  and  Rio  Grande  Railroad  Company  r.  Interstste  Com- 
merce Commission  (Baer  Brothers  case).  Bill  to  annul  an  order  of  the 
commission  re<iulring  the  carriers  to  put  In  force  lietween  Pueblo.  Colo., 
and  I^advllle.  Colo.,  In  the  place  of  a  4.5-cent  rate  a  .30-cent  rate  In  con- 
nection with  the  tranportatlon  of  beer  shipped  from  St.  Ix>ul8,  Mo.,  by 
wav  of  Leadvllie.  Colo.,  to  Pueblo.  December  24.  1!m»<.>.  bill  filed.  Jnn- 
uafv  20,  1910,  answer  filed.  January  25,  1910,  preliminary  injunction 
denied. 

COMMISSION  NOS.  1310,  1313,  AND  1328. 

T'nlted  States  circuit  court  for  the  western  district  of  Kentucky,  at 
Louisville : 

Louisville  and  Nashville  Railroad  Company  v.  Interstate  Commerce 
Commission.  Bill  to  enjoin  the  enforcement  of  an  order  of  the  com- 
mission requiring  the  Ix)ul8vllle  and  Nashville  Railroad  Company  to 
reduce  certain  of  Its  class  rates.  January  19,  1910,  bill  fllea.  Feb- 
ruary 17,  1910,  answer  filed.  February  21,  1910,  argued  and  sub- 
mitted. 

COMMISSION    NO    1004. 

Circuit  court  of  the  United  States,  district  of  Nebraska,  at  Omaha : 
Omaha  and  Council  Bluffs  Street  Railway  Compauv  and  Omaha  and 
Council  Bluffs  Railway  and  Bridge  Company  r.  Interstate  Commerce 
Commission  (West  End  Improvement  Club  case).  Bill  to  annul  an 
order  of  the  commission  re<|uiring  petitioners  to  reduce  from  15  to  10 
cents  the  fare  for  transporting  passengers  by  street  railway  from 
Cotmcll  Bluffs,  Iowa,  to  any  point  In  Omaha,  and  »ice  versa.  Bill 
filed.  February  28,  1910,  demurrer  and  answer  mailed.  March  2,  1910, 
argued  and  submitted. 

nOCKXDINGS    IN    COCBT    CNDCS    TH«    KLKINS    ACT. 

Circuit  court  of  the  T'nlted  States  for  the  northern  division  of  tbe 
northern  district  of  Illinois  : 

The  United  States  of  America  v.  The"  Chicago.  Indianapolis  and 
Ixiuisvlile  Railway  Company  ( Monon  Route).  Bill  under  Elklns  Act 
to  require  the  railroad  company  to  desist  from  accepting  advertisHig  la 
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parment  for  transportation.  June  18.  1907.  hill  (lied.  May  11.  190S, 
answer  filed.  May  11.  1!M»S,  argued  and  submitted.  July  15,  19U.S.  tn- 
Innctlon  grunted.  (163  Fed  Rep..  114.)  October  1.  1908.  appi'al  to 
United  States  Supreme  Court  by  Chicago,  Indianapolis  and  Louisville 
Railway  Company. 

Mr.  ni'GHES.  Then  It  Is  not  because  of  the  demnnds  due  to 
lack  of  farlllties  for  disposing  of  existing  Utljratlon  that  this 
court  is  proiK)8ed.  These  courts  now  dealing  with  the  legitimate 
subjects  of  litigation  exist  near  the  seats  of  differoice,  the  resi- 
deiKvs  of  th<j»e  concerned,  and  there  results  that  Justice  more 
econouiicallj'  than  it  can  be,  so  far  as  the  litigants  are  con- 
cerntHl,  l>y  a  resort  to  a  far  di.stant  court  at  the  capital,  to 
wlii«'h  nil  this  business  would  be  sent  by  the  terms  of  the  bill.  It 
is  a  maxim  of  our  law  from  the  earliest  times  that  Justice  should 
be  brought  home  to  the  i»eople  and  made  economical — cheap. 

Consider  that  question.  This  opinion  is  well-nigh  universal, 
and  he  who  comes  contesting  it  should  come  with  solid  arguments 
in  supiK>rt  of  his  claims. 

The  bill  departs  so  far  as  possible  from  the  canon  of  legislation 
that  causes  should  be  economically  tried  in  the  vicinity  of  the 
dispute,  and  proposes  to  remove  these  courts  and  their  educa- 
tional influence  as  far  from  the  source  of  the  differences  and 
from  the  people  concerned  In  them  as  can  well  be  done. 

This  is  a  si)eoial  court,  narrow,  limited,  and  unsatisfactory 
In  its  nature,  for  It  deprives  Its  Judges  of  those  opportunities 
ami  offices  that  broaden,  shari)en,  develop,  and  adapt  them  to 
UHM't  and  di8i)o»e  of  all  questions  as  Judges,  not  as  technical  ex- 
perts In  a  llniitttl  line  of  learning  and  thought.  Si)eclal  courts 
are  not  and  should  not  be  favored,  and  this  Is  the  consensus  of 
the  men  of  exfK  rlence  and  thought  who  have  seriously  consid- 
ered this  question. 

But  It  has  been  said  that  the  creation  of  this  special  court 
will  result  in  harmonizing  discordant  decisions.  There  is  but 
one  harmonizing  tribunal  In  dlsiwsing  of  these  controversies 
under  our  Judicisil  systein,  and  that  is  the  Supreme  Ck>urt  of  the 
Unitetl  States.  Any  decision  that  is  made  by  a  subordinate 
court  upon  any  great  question  is  not  even  the  law  of  the  case  in 
which  it  is  made,  and  will  not  be  permitted  to  rest  until  in  some 
way  or  other  it  is  brought  to  the  Supreme  Court  for  its  con- 
sideration. Thei^  never  has  been  a  question  of  that  kind,  how- 
ever reluctant  the  lawmakers  hare  been  to  provide  for  its  Judi- 
cial review,  which  the  Ingenuity  of  those  conc<>med  has  not  been 
able  to  bring  to  That  tribunal  for  disposition.  That  Is  the  only 
tribunal  which  win  make  a  decision  that  is  final.  A  final  deci- 
sion in  that  court  is  the  only  one  which  can  harmonize  dis- 
cordant decisions  of  Inferior  tribunals. 

Why  indtilge  in  talk  about  the  court  of  commerce  harmoniz- 
ing conflicting  de.?lslons?  It  can  not  change  the  decisions  of  the 
Supreme  Court.  It  could  only  rei>eat  Its  own  errors,  if  It  had 
fallen  Into  errors,  until  they  were  reviewed  and  corrected  by  the 
Stipreme  Cotirt,  nnd  even  if  its  decisions  were  projier  and  Jtist 
they  wonld  be  involved  In  doubt  and  uncertainty  until  the  Su- 
preme Court  had  passe(i  upon  them.  Tliere  is  therefore  nothing 
in  the  idea  of  harmonising  decisions  as  the  result  of  the  creation 
of  tills  court  to  support  its  creation. 

We  are  told  as  a  final  and  overwhelming  reason  for  Its  cre- 
ation that  It  will  educate,  develop,  and  give  to  the  determination 
of  these  questions  a  body  of  exjierts  in  decisions  upon  questions 
aff«vtlng  transportation.  Of  course.  It  would  seem  rather  an 
Idhr  and  e.v pensive  device  to  educate  these  gentlemen  for  that 
purpose  and  then  submit  their  work  to  an  untrained  and  in- 
expert Supreme  Court  for  final  determination- 
Mr.  President,  however,  the  very  terms  of  the  bill  negative 
the  possibility  of  the  acquisition  of  skill  and  expertness  in  the 
decision  of  this  class  of  cases  by  the  members  of  this  court, 
for  it  is  provided  by  the  bill  that  there  rtiall  be  five  Judges, 
that  one  shall  .«erve  for  one  year,  and  you  can  Imagine  the  vast 
amount  of  ex{)erience  he  will  have  had  and  the  great  skill  he 
would  develop  in  sitthig  for  one  year  ui»on  the  bench  in  a 
coui^  whore  they  have  thirty  cases  in  about  four  years  for 
consideration :  that  another  shall  serve  for  two  years,  another 
for  three  years,  another  for  four,  and  another  for  five;  and 
tliat  as  these  terms  of  service  expire  there  shall  be  rotatetl  out 
of  service  In  that  court  the  judges  Just  al)out  the  time  they 
are  beginning  to  acquire  a  little  experience,  and  that  they  shall 
he  sent  out  with  this  expert  education,  acquired  at  the  exi»ense 
possibly  of  the  litijrants  and  of  the  country,  nominally  to  take 
tln'ir  seats  uiK)n  nihvr  benches  in  courts  which  do  not  neeil.  it 
would  seem.  exi)ert  and  trained  judges  of  that  sort.  At  the  end 
of  two  years  anothrr  Judge  who  has  obtained  a  little  more 
expertness  and  a  little  more  skill  is  bundled  off  the  bench  to 
sit  in  courts  wherein  the  judges  are  not  permitted  to  decide 
cases  of  this  character;  and  so  on  down  the  list  until  the  last 
of  the  five.  wh(»  presumptively  has  had  the  greater  oppor- 
tunities for  learning,  who  has  to  some  exten*  qualified  himself 
fitting  there  in  this  court  created  for  harmonizing  puriwses, 


who  then  has  four  inexpert  associates  who  have  been  brought 
In  from  elsewhere  to  aid  him  In  giving  exitert  decisions  upon 
these  great  and  perplexing  questions.  Yet  this  is  tlie  c<mi- 
trivance  of  some  master  legislative  mind  to  get  harmony  in 
decisions  and  to  secure  expertness  and  promptitute  iu  the 
decisions  of  great  complicated  and  intricate  questions ! 

Mr.  President,  not  only  are  these  decisions  few,  but  there  is 
no  chance  for  a  legitimate  increase  of  them.  One  after  another 
the  great  contentious  which  liave  been  waged  with  reference 
to  this  subject  and  the  laws  uikmi  It  have  reached  their  ulti- 
mate determination  by  the  court  of  last  resort  They  iiave  di- 
mlnlslied  In  numi>er  steadily,  persistently ;  they  have  been  re- 
moved from  the  field  of  controversy,  nntil  now  there  are  but 
two  grounds  of  jurisdiction  for  the  c«)urt8,  one  covering  the  crm- 
stltutioual  question,  which  cau  never  he  removetl,  and  the  other 
the  confiscation  question,  which  is  in- essence  also  k  coustitu- 
tloual  question.  Whether  the  antitrust  law  as  it  now  is  applies 
to  railways  has  been  settled.  Whether  it  is  to  be  construed 
with  the  intercalation  of  the  question  of  reasonableness  lias 
been  settled.  A  hundred  difficult  questions  of  practical  imiK>rt 
tiave  been  disposed  of  by  comiuission  and  by  court  until  there 
is  left  a  contracting  circle  of  Jurisdiction,  with  very  little  re- 
maining even  for  the  courts  tluit  now  deal  with  it  to  decide. 

May  It  now  be  proper  to  suj^gest  or  to  susi)ect  or  to  Inquire 
whether  the  Jurisdiction  conferred  by  the  twelfth  section,  which 
has  never  been  entertained  by  or  conferred  upon  any  other 
court,  is  the  real  ground  and  basis  for  or  has  played  a  per- 
suasive part  In  tho  creation  (»f  this  <»urt,  with  Its  couple  of 
hundred  tliousjind  dollars  a  yt?ar  of  expenses,  at  a  time  when 
we  are  insiistiug  upon  our  great  camiiaigu  of  retrenchment. 
The  portion  directly  concerning  this  new  and  unusual,  this  ex- 
traordinary Judicial  Jurisdiction,  is  conferred  iu  this  remarkable 
phraseology : 

Sbc.  12.  •  •  •  but  any  railroad  corporation,  being  a  common  car- 
rier as  aforesaid,  which  proposes  to  acquire  any  interest  in  tlie  capital 
stock  or  to  lease  or  pure  liase  a  railroad  of  any  other  corporation  may 
apply  to  the  court  of  commerce  by  Its  i)etltlon  for  that  purpose,  filed  In 
advance  of  actual  taking  of  such  Interest  in  capital  stock  or  the  ac- 
quisition of  such  railroad,  but  after  an  agreement  or  contract  for  ita 
acquisition  has  been   made,     •     •     •. 

The  court  of  commerce  is  hereby  given  jurisdiction  to  hear  and  deter- 
mine such  applications  and  to  take  all  proper  proceedings  thereon. 
•  •  •  In  making  the  determinution  herein  provided  for  the  court 
shall  take  Into  consideration  the  effect  of  sucn  proposed  acquisition 
upon  the  due  observance  and  effective  enforcement  of  all  the  laws  of 
the  United  States  and  the  relative  lmi>ortanc«  of  any  benefit  to  the 
public  Interest  and  of  any  effect  u^ton  cumpetltlou  resulting  from  sucti 
acquisition. 

Of  course  this  applies  to  the  law  as  amended  by  this  bill. 

This  is  a  delicious  morsel  of  airy  rhetoric  which,  but  for  its 
practical  results,  would  amuse  with  the  thought  that  it  had  beea 
postprandial  In  its  origin,  but  it  confers  upon  this  remarkable 
court  distinctively  legislative  functions  and  deftly.  It  would 
seem,  removes  the  subject  from  control  under  the  antitrust  law. 

I  shall  allude  a  little  later  to  other  provisions  of  the  twelfth 
section  in  the  discussion  of  otlier  features  of  It,  but  you  will 
recall  Its  terms.  You  recall  that  the  court  is  there  given  a  sub- 
ject upon  which  to  operate.  This  court  of  (commerce  is  by  that 
section  clothed  with  the  power,  as  I  liave  Indicated,  to  legislate — 
and  I  use  the  word  advisedly — in  a  manner  that  no  Congress 
would  care  to  think  of  legislating  at  this  time.  It  is  permitted 
to  determine  under  what  circumstances,  unrestrained  by  any 
rule  or  definition  laid  down  by  law,  certain  comiietlng  railways 
may  combine.  If  this  is  not  the  meaning  of  the  section — and  it 
must  have  some  meaning — what  is  it?     " 

It  may  be  a  busy  court  after  all,  if  It  Is  to  Inquire  In  every 
Instance  where  competing  lines  under  the  change  resulting  from 
this  bill  desire  to  swallow  up  their  competitors,  to  acquire  their 
stock,  to  acquire  ownership  instead  of  leases,  in  determining 
Just  when  the  50  per  cent  was  acquired,  under  what  terms, 
and  under  what  limitations  If  any  combination  may  bo  made. 
If  It  Is  the  purpose  of  Congress  to  adopt  that  provision  and  to 
permit  in  this  manner  that  hitherto  reprobated,  denounced,  and 
criminally  prosecuted  business  to  go  on.  then  I  can  see  that 
tliere  is  crente<l  a  Jurisdiction  for  the  court  of  commerce  in 
connection  with  which  no  Judge  upon  the  bench  to-day  is  expert 
or  learned  or  skilled,  and  that  it  may  well  he  necessary  to  have 
this  peculiar  court  peculiarly  constituted  for  this  peculiar 
purpose. 

So.  Mr.  President,  after  examining  the  bill,  after  hearing  all. 
and  how  little  it  is  that  has  been  suggested  by  anyi>ody  in  behalf 
of  the  court's  creation.  I  have  reached  the  conclusion  that  it 
is  an  utterly  needless  if  not  an  otherwise  questionable  creation, 
for  which  there  is  no  warrant  in  its  character  and  no  demand 
in  fact. 

I  come  next  to  section  |^f  the  bill,  which  has  been  here 
recently  the  subject  of  extensive  and  Illuminating  dlsru-sslon, 
of  attack  and  defense.     In  that  connection  it  is  necessary  ta 
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consider  to  »t»mo  extent  the  proposed  amendments  to  It.  al- 
thoneb  in  doing  so  we  i>ennlt  our  minds  to  be  diverted  fn»ra 
tbe  peneral  wheme  and  the  harmony,  if  you  please,  of  the  bill 
as  originally  franie«l. 

We  were  told  yesterday  by  the  Junior  Senator  from  New  York 
that  rates  were  now  In  a  generally  satisfactory  condition,  and 
being  in  a  generally  satisfactory  condition  there  seems  to  de- 
volve upon  us  In  the  demand  for  this  portion  of  the  act  the 
necessity  of  unsettling  them  by  new  legislation.  I  woirid  sug- 
g«>st  this  Inquiry  In  that  connection:  May  It  not  be  possible 
that  their  generally  satisfactory  condition  to-day  Is  due  to  ex- 
isting laws  and  tbe  construction  which  has  been  put  upon  those 
laws  by  the  Supreme  Court?  What  guaranty  have  we  that 
with  the  proposed  change  in  these  laws  the  satisfactory  con- 
dition which  Is  so  generously  conceded  may  not  disappear  and 
there  come  Instead  a  revival  of  those  things  which  existed  and 
were  persisteil  In  y<^r  after  year.  Insolently  even,  we  have  been 
Bometlmes  here  told,  until  at  last  their  Nemesis,  in  the  form  of 
decrees  and  judgments  of  the  courts,  stopped  them,  until  we 
ore  Informed  and  believe  that  to-day  tliey  are  substantially 
ended?  Of  course  the  alleged  technical  infractions  of  the  exist- 
ing law,  annouuctnl  to  \h}  Innocent  In  character,  In  no  wise  fend- 
ing to  monoiK)ly  and  In  no  degree  restraining  trade,  do  not.  In  fact, 
technically  or  at  all  infract  the  present  law,  and  no  repeal  or 
amendment  of  It  li.  neede*!  to  preserve  those  Innocuous  agree- 
ments from  prosecutions  or  penalties.  The  prohibitions  of  the 
law  now  are  against  contracts  In  restraint  of  Interstate  com- 
merce, not  Innocent  and  helpful  agreements. 

In  this  connection  It  has  been  said  here  by  Senators  who 
have  a  right  to  si)eak  with  some  authority  ui>on  the  8ubje<'t, 
be^-ause  they  aided  In  the  creation  of  these  laws,  that  It  was 
never  the  purpose  of  Congress  In  passing  the  antitrust  law  of 
July  2,  18JM>.  that  It  should  be  applied  to  transportation  and  to 
the  action  of  transportation  companies.  The  purpose  of  thiit 
assertion,  I  think,  although  not  expressly  avowed,  was  to  main- 
tain that  It  was  proper  now  to  undo  the  law  because  the  SYi- 
precne  Court  had  misapprehended  Its  original  purpose,  and  slm* 
Congress  never  Intended  It  to  be  thus  applied,  we  should  W'e 
to  It  that  It  sliall  no  longer  be  thus  applied — In  short,  shall  re- 
peal It  as  to  railroads,  free  them  from  Its  restraints,  and  this 
Is  the  tenor  and  tenden<g^-of  purpose  of  the  arguments  of  the 
Junior  Senator  from  Ne?r  York  and  the  junior  Senator  from 
South  Dakota,  and  the  justification  of  this  position  Is  manifestly 
sought  to  be  pres*>nteil  In  the  quotations  made,  repeatcil.  and 
emphasized  from  the  messag»*s  of  ex-Presldent  Roosevelt  and 
from  the  Republican  national  platform  of  1908. 

I  have  looked  as  well  as  I  could  Into  the  history  of  the  anti- 
trust legislation.  I  have  rend  with  Interest  debates  that  were 
carried  on  In  connection  with  Its  enactment,  and  the  reitorts 
which  came  from  committees  and  the  conferences  upon  that 
subject.  I  have  Reread  recently  the  late  Senator  Hoar's  auto- 
biography In  which  he  devotes  a  chapter  to  that  legislation  and 
Its  punwse,  and  when  I  concluded  my  labors  I  reluctantly  ac- 
cepted the  c«»nclu8lon  of  Justice  Peckham  that  the  debates' cast 
no  light  ui)ou  that  question  and  determine  nothing  with  regard 
to  the  puri>ose  which  could  not  be  and  was  not  detenuiii(?d 
more  satisfactorily  from  the  language  of  the  bill  itself,  to  which 
at  last  the  Supreme  Court  resorted  as  the  only  proper  source  of 
the  UH'aning  of  the  law. 

Seuator  Hoar  said  that  the  law  was  Intended  only  to  apply  to 
contracts  In  restraint  of  trade,  not  Including,  as  such  contracts 
did  not,  railroads  and  transportation.  I  am  Informed  that  Sen- 
ator Edmunds,  Senator  Sherman,  and  others,  by  letters.  Inter- 
views, and  utterances  here,  made  the  same  statements — this  con- 
tention was  pressed  with  vigor  by  the  great  leaders  of  the 
American  bar.  who  participated  In  the  litigations  In  which  this 
contention  was  urgetl.  among  them  being  Carter,  Phelps,  Ed- 
munds, Johnson,  and  others  nearly  their  compeers. 

Senator  Hoar  has  said  In  his  book,  to  which  I  Just  refernnl, 
that  this  act  was  calhd  the  Sherman  antitrust  law,  so  far  as  he 
coukl  iletermlne,  bei*ause  Senator  Sherman  had  not  written  it ; 
that  he  (Seuator  Hoar)  wrote  It.  and  that  It  was  enacted 
after  a  great  battle.  Tln^n  he  tells  us  of  the  conference  re- 
IKJrts,  and  that  tbe  puri)ose — at  least  the  puri>09e  of  some — 
was  to  prohibit  "  contracts  In  restraint  of  trade,"  giving  to 
them  the  technical  meaning  which  that  phrase  had  acquired, 
as  he  understood  It,  under  the  laws  of  England.  But  the 
Supreme  Court  went  to  the  language  of  the  law,  as  I  have 
just  said,  and  there  found  that  every  contract  in  restraint 
of  trade  and  every  conspiracy  was  prohibited  by  that  law, 
and  proceedetl  to  so  decide  in  the  notable  decisions  with 
which  all  are  now  familiar.  A  quotation  Is  of  value  just  here. 
In  L'ulte<l  States  r.  Frci^'ht  A«feoclatlon  (160  U.  8.,  200), 
Justice  Peckham,  glvlug  the  opinion  of  the  court  says: 


The  langnage  of  the  act  includes  oTery  contract,  combination.  In  the 
form  of  trust  or  otherwlne.  or  conspiracy  in  restraint  of  trade  or  com- 
merce amonic  the  several  States  or  with  foreign  nations.  So  far  as 
the  very  terms  of  the  statute  go,  th»'y  apply  to  any  contract  of  the 
nature  described.  A  contract,  therefore,  that  is  in  restraint  of  trade 
or  commerce  is  by  the  strict  languaKe  of  the  act  prohibited,  even 
though  such  contract  is  entered  into  between  com|)etin(t  common  car- 
riers by  railroad  and  only  for  the  purpose  of  thereby  affectiuK  traffic 
rates  for  the  transportation  of  p«'rsons  and  proiM-rty.  If  such  an 
agreement  restrain  trade  or  commerce.  It  is  prohibited  by  the  statute, 
unless  it  can  be  said  that  an  agreement,  no  matter  what  its  terms, 
relating  only  to  transportation  can  not  restrain  trade  or  commerce. 
We  Kee  no  escape  from  the  conclusion  that  if  any  agreement  of  such 
a  nature  does  restrain  it,  the  agnoment  is  condemned  by  thin  act. 
It  can  not  be  denied  that  those  who  are  enga^eii  in  the  transporta- 
tion of  persons  or  property  from  one  State  to  another  are  engaged  in 
interst-ate  commerce,  and  It  would  s»em  to  follow  that  If  such  ixTsons 
enter  Into  agreements  between  themselves  in  regard  to  the  com|>ensa- 
tion  to  be  secured  from  the  owners  of  the  articles  transported,  such 
agreement  would  at  least  relate  to  the  business  of  commerce  and 
might   more  or  less  restrain  it.     •     •     •  ^        .     ^^ 

It  Is  also  urged  that  the  debates  in  Cnngress  show  beyond  a  doubt 
that  the  act  as  passed  does  not  Include  railroads,  t'ounsei  for  the  de- 
fendants refer  in  considerable  detail  to  its  history  from  the  time  of  ita 
introduction  in  the  Senate  to  Its  final   passage.     •      •     • 

L«M>icing  at  the  debates  during  the  various  times  wh«»n  the  bill  was 
before  the  Senate  and  the  House.  l)Oth  on  Its  original  iMssage  by  the 
Senate  and  upon  the  report  from  the  conference  committees,  it  Is  seen 
that  various  views  were  dei-lared  in  regard  to  the  legal  Import  of  the 
act  Some  of  the  Members  of  the  House  wanted  It  placed  i)eyond  doubt 
or  cavil  that  contracts  in  relation  to  the  transportation  of  persons  and 
property  were  included  In  the  bill.  Some  thought  the  amendment  un- 
necessary, as  the  language  of  the  act  alreadv  covered  it,  and  some  re- 
fused to  vote  for  the  amendment  or  for  the  bill  if  the  amendments  were 
adopted  on  the  ground  that  It  would  then  Interfere  with  the  Interstate- 
commerce  act  and  tend  to  create  confusion  as  to  the  meaning  of  each  act. 
Senator  Hoar  (who  was  a  ^nember  of  the  first  (ommittee  of  conference 
from  the  Senate),  when  rep<irtlng  the  result  arrived  at  by  the  Judiciary 
rcmmlttee  recommending  tbe  adoption  of  the  House  amendment,  said: 
"  The  other  clause  of  the  House  amendment  is  that  contracts  or  agree- 
ments entered  into  for  the  purpose  of  preventins  com|>etitlon  in  the 
transportation  of  persons  or  property  from  one  State  or  Territory  into 
another  shall  l>e  deemed  unlawful.  That  the  committee  recommended 
shall  be  concurred  In.  We  suppose  that  It  Is  already  covered  by  the 
bill  as  it  stands — that  Is,  that  transitortatlon  is  as  much  trade  or  com- 
merce among  the  several  States  as  the  sale  of  goods  in  one  State  to 
be  delivered  In  another,  and  therefore  that  it  is  covered  already  by  tbe 
bill  as  it  stands.  Kut  there  is  no  harm  in  af.reeing  on  an  amendment 
which  expressly  describes  It,  and  an  objection  to  the  amendment  might 
be  construed  as  if  the  Senate  did  not  mean  to  include  It ;  so  we  let  It 
stand." 

Looking  simply  at  the  history  of  the  bill  from  the  time  It  was  Intro- 
duced in  the  Senate  until  It  was  finally  passed,  it  would  be  imimsslble 
to  say  what  were  the  views  of  a  majority  of  the  Members  of  each 
House  In  relation  to  tbe  meaning  of  the  act.  It  can  not  be  said  that  a 
majoritv  of  both  Houses  did  not  agree  with  Senator  Hoar  in  his  vtewa 
as  to  the  construction  to  be  given  to  the  act  as  it  passed  the  Senate. 
All  that  can  be  determined  from  the  debates  and  reports  is  that  various 
Meml>ers  had  various  views,  and  we  are  left  to  determine  the  meaning 
of  this  act.  as  we  determine  the  meaning  of  other  acts,  from  tbe  lan- 
guage used  therein. 

.There  is  not  In  the  history  of  the  legislation  and  In  the  de- 
cisions of  the  courts  a  reason  for  contending  longer  that  the  law 
did  not  mean  what  Its  language  ImjHirted.  and  which  the  Supreme 
Court  found  It  distinctly  to  Intend.  Therefore  In  that  conten- 
tion we  find  no  excuse  for  now  re|»eallug  the  law  or  for  reliev- 
ing tninsportatlon  from  Its  provisions. 

Mr.  President,  I  have  noted  all  that  has  been  said  In  support 
of  the  changes  wrought  by  this  stx-tlon  and  section  12,  and 
the  gradual  development  of  what  I  believe  had  to  come  and 
has  c«>me  finally  as  the  ground  upon  which  this  discussion 
must  be  conducted,  and  which  I  believe  Is  that  not  only  the  In- 
evitable meaning  of  section  7  and  section  12  is  that  the  antitrust 
law  shall  be  rei>ealed,  so  far  as  Its  applicability  to  tran.'»iM)rta- 
tlon  and  commerce  Is  concerned  and  that  now  we  have  had  a 
virtual  disclosure  or  concession  of  that  fact  by  the  attempted 
amendments  which  have  been  projK»sed  and  by  the  discussion 
which  has  followed  them  and  in  the  argtiments  urged  In  their 
Itehalf.  Unless  this  is  true,  why  the  quotations  Included  in  the 
address  of  the  junior  Senator  from  New  York  in  the  opening 
|)ortion  of  his  remarks  on  March  30.  and  why  ttie  quotations 
from  ex-Presldent  Roosevelt  on  the  25th  of  this  month. 

Yesterday  the  junior  Senator  from  New  York  [Mr.  Root] 
quoted  extracts  from  deliverances  of  former  President 
Roosevelt,  and  the  substance  and  result  of  them  was,  as  you 
will  see,  that  he  deslretl  transportation  to  be  entirely  withdrawn 
from  the  operation  of  the  antitrust  law.  How  can  this  be  ac- 
compllshetl  without  re{)ealing  the  law  as  to  transportation?  Of 
course  there  Is  something  else  In  the  language  quoted,  but  I  Ap- 
prebend  the  quotation  was  made  and  could  only  have  been  made 
for  the  purpose  of  demonstrating  that  ex-President  Roosevelt 
had  urgtHl  and  recommended  tbe  rej^eal  of  tbe  antitrust  law,  so 
far  as  It  affected  or  covered  or  liad  under  It  transportation 
lines.  This  labored  and  repeated  effort  Is  only  justified,  and  It 
was  not  Idle  or  purposeless.  In  order  to  support  a  law  in  whose 
behalf  the  quotations  were  made,  which  did  the  thing  justified. 

In  his  message  of  December  3,  1906,  Mr.  Roosevelt  said : 

This  means  that  the  law  as  construed  by  the  Supreme  Court  la  such 
that  the  business  of  the  country  can  not  be  conducted  without  breaking 
It     I  recommend  that  you  give  careful  and  early  consideration  to  thli 
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subject  :  and  If  you  rind  the  opinion  of  the  Interstate  Commerce  Com- 
misMion  justified,  tbct  you  amend  the  law  so  as  to  obviate  the  evil  dis- 
closed. 

In  his  message  of  Dt>cember  8,  19t)8,  President  Roosevelt 
said : 

The  railways  of  the  country  should  be  put  completely  under  the  In- 
terstut;^-  i'ommerce  v'ommlsslon  and  removed  from  the  domain  of  the 
antnlll^l    law.     •      •     • 

Tower  to  make  ctmblnatlons  and  traffic  agreements  should  be  ex- 
plicitly conferred  up<in  the  railroads,  the  |>ernilssion  of  the  commission 
belUK  tii'ti  gained  and  the  combination  or  agreement  being  published  in 
aU  its  details. 

On  the  subject  of  railroads  the  Republican  platform  said: 

We  Iw-ileve.  however,  that  the  Interstate-commerce  law  should  be  fur- 
ther amended   so  as   to  give   railroads   the  rlsht   to  make   and   publish 
trafHi    agre«"ments  su!>|eet  to  tbe  approval  of  the  commission,  but  main-  ; 
taluinj;   always  the  prln<-lple  of  comp«Mltlon  ijetween  naturally  comp«'t-  i 
lug  li'.es  and  avoidliu  the  common  control  of  such  lines  by  any  means  { 
whatsoever.       We    favor    suvb    national    legislation    and    supervision    as  ; 
will    prevent   tbe   future   overissue   of   stocks   and    t>onda   by    interstate 
carriers. 

Extract  from  Pie^ldent  Taft's  speech  delivered  at  the  Lin- 
coln baiKjuet  In  .\-'w  York  City,  February  12,  1910: 

The  bill  was  prepn  ed  by  the  .\ttorney-(;eneral.  after  a  full  conference 
with  r.ie  Interstate  »'.(n»merc-e  Commission,  with  the  repres;entatlve8  of 
the  Nlii|i|MTik  an<l  witli  tbe  representatives  of  tbe  railroads,  and  while  It 
was  not  the  result  of  an  a^ireement  between  all  the  parties  In  Interest, 
it  was  drafted  with  %  view  to  meeting  all  the  fair  ul>Jections  and  sug- 
gestions made  by  evi  ry  one  of  them. 

From  niajority  rci>ort  of  committee  on  S.  6737,  March  7, 
1910: 

a<;kkemfnts  bftween  carriers. 

Section  7  of  the  bill  amends  the  fifth  section  of  the  Interstate-com- 
merce act  by  providing;  that  aureements  between  common  carriers 
subject  to  tlie  art  HHrifylng  tl>e  classifications  of  freight,  and  the 
raleii.  fires,  and  charges  for  transportation  of  freisht  and  pa.ssengers 
agreetl  u|»on  sliail  not  lie  unlawful  under  the  commerce  act  or  under 
the  Sherman  antitrust  art.  If  a  eopv  of  the  agreement  l»e  filed  with  the 
Interstate  Commerce  Commission  within  twenty  days  after  It  Is  made; 
but  that  all  provislo'is  of  tbe  commert-e  act  shall  l>e  applicalile  to  such 
agreennnts  ;  and  ibat  any  party  to  the  agreement  may  withdraw  from 
the  mime  on  thirty  days'  notice';  and  that  the  agreement  in  Itself  shall 
not  l>e  deemed  a  tarif*  or  whediile  of  rates,  etc.,  nor  oj>erate  to  alter 
any  such  ;  and  that  nothing  In  this  section  shall  l>e  deemed  to  authorise 
the  making  of  a;;reement8  for  pooling  freight  contrary  to  the  provisions 
of  se«tion  5  of  the  oinmerce  act. 

The  effect  of  this  provision  is  to  relieve  carriers  from  the  prohibi- 
tion of  the  antitrust  act  as  affecting  agreements  of  the  character  re- 
ferred to,  while  preserving  unimpaired  the  control  of  the  comml.sslon 
under  the  Interstate  commerce  act  over  all  such  agreements.  The  pro- 
vision is,  in  the  opinion  of  a  majority  of  your  committee.  In  exact  com- 
pliance with  the  deciaiatlou  In  the  liepublican  platform  of  1908,  in  the 
following  language,  vir. : 

"  We  Ijelleve.  liowexer,  that  the  interstate  commerce  law  should  be 
further  amended  so  a^  to  give  rullntads  the  right  to  make  and  putkllsh 
traffic  a::rei'ment8  subject  to  the  approval  of  the  commission,  but  main- 
taining always  tbe  principle  of  i-um(>etltlon  l)etween  naturally  competing 
lines  and  avoiding  the  common  control  of  such  lines  by  any  nitfans 
whatever." 

Tbe  contention  that  this  declaration  can  only  be  complied  with  by  re- 
quiring the  approval  of  such  agreements  by  the  Interstate  Commerce 
Commission  liefore  they  l>econu'  <i|>eratlve  Is,  In  the  opinion  of  your 
committee,  destitute  of  the  siiuhtest  foundation.  Tbe  right  to  make 
agreements  "  8Ulije<-t  ti  the  approval  of  the  commission  "  Is  obviously  a 
very  different   thing  from  the  right   to  make  agrt^ements  only   with   the 

FireVlous  ap|>roval  of  the  commission.  Tbe  section  In  question  care- 
ully  preserves  the  principles  so  clearly  enunciated  In  tbe  platform,  and 
only  by  a  willful  dist'-rtlon  of  language  could  It  be  contende<t  that  this 
carefully  guarded  provision  involved  any  atiandonment  of  tbe  principle 
of  comfwtltlon  l»etw«'eri  naturally  competing  lines. 

In  order  to  prevent  any  misunderstanding  on  the  subject,  the  section 
expressly  de<-lares  that  Its  provisions  shall  not  l>e  construed  to  legalise 
pooling  agreements  lietween  carriers,  which  are  expressly  prohibited  by 
section  5  of  the  Interstate  copmerce  act. 

If  It  be  true  that  this  was  the  purpose  of  the  quotations 
made,  and  of  the  language  of  the  act.  It  would  se<'m  that  we 
are  to  have  this  entire  discussion  closed  by  a  segment  of  a  quo- 
tation fnmi  President  Rm>»evelt.  without  looking  to  Its  acct»m- 
pauying  phra.ses  In  the  very  sentences  quoted.  If  this  Is  to  be 
done.  It  must  be  b«'cause  It  Is  now  the  understanding  of  those 
who  sfieak  in  Its  t>ehalf  that  the  bill,  as  It  is  now  framed, 
would  and  Is  intended  to  repeal  the  antitrust  law  pro  tanto  so 
far  as  transportation  is  concerned.  This  renders  a  critical  de- 
termination of  the  exact  lnteri»retation  of  the  language  used 
unnecessary,  although  it  calls  for  the  same  result. 

There  is  no  projstsal  to  modify  the  api)licatlon  of  the  anti- 
trust law  to  transjtortatlon.  There  is  no  proin^sal  to  leave  any 
feature  of  it  within  the  inhibitions  and  denouucements  and  pun- 
ishments of  the  antitrust  law,  but  utterly  and  absolutely,  com- 
pletely, and  unquestionably  tbe  law  Is  to  be.  and  by  this  bill  is, 
rej>eale<l.  so  far  as  that  subject  Is  concerned. 

It  is  true  that  In  part  the  advice  of  tbe  court  Is  resorte<l  to  In 
order  that  we  may  not  be  shocked  too  suddenly  and  too  rudely 
by  this  avowed  purpose,  and  perhaps  It  has  be^n  broken  gently 
to  us  In  the  debates  here  so  that  we  might  gradually  acrnstom 
ourselves  to  the  real  puriH>He  of  this  bill.  I  do  not  desire  to  be 
understood  as  hinting  that  this  was  to  tie  done  furtively. 


It  would  have  been  easy,  it  would  have  been  frank.  It  would 
have  been,  I  think,  commendable,  however,  to  have  chaugeil  the 
language  of  these  two  sections,  and  to  have  sjild,  "  the  antitrust 
law  shall  not  apply  to  interstate  conuuerce,  but  such  conunerce 
shall  be  controlled  entirely  with  reference  to  contnicts.  agree- 
ments, schedules,  and  rates  by  the  terms  and  provisions  of 
the  Interstate-commerce  law,"  as  herel>y  amended,  and  have 
proceeded  to  tell  us  wliat  was  to  be  done. 

May  I  Imagine  that  i»erhaps  this  was  not  done  lest  It  might 
binder  Its  accomplishment?  I  think  It  was.  |)erhaps,  wiwly 
foreseen  that  many  would  be  as  prompt  as  was  the  junior 
Senator  from  Michigan  [Mr.  Smith  1  to  avow  that  If  It  was 
the  purpose  of  this  bill  to  destroy  the  antitrust  law  so  far  as 
applicable  to  railroads,  he  would  not  supiK>rt  It. 

Now.  tliat  Is  what  It  means  If  the  usual  rules  of  construction 
and  lnteri)retatlon  are  api)lUHl  to  It,  and  In  frankness  with  our- 
selves, we  should  now  be  ready  to  conce<le  that  fact.  Why.  I 
ask  again,  on  a  former  occasion,  and  yesterday,  and  In  the  dis- 
cussion by  the  Senator  from  South  I>akota.  were  we  treatetl  to 
extracts  from  the  messages  and  the  dei-laratlons  of  ex-Pr«*sideut 
Roosevelt?  Why  were  we  not  given  a  justification  for  the  lan- 
guage of  a  bill,  which  he  never  sow,  which  be  never  recom- 
meiultHl?  Why  were  we  not  given  some  principle  which  he 
urged,  stmie  argument  he  presented,  and  then  a  demonstration 
of  its  justification  and  then  uf  Its  applicability  to  the  provisions 
of  this  pmiKisetl  law?  It  seeimnl  to  me.  Mr.  President,  that 
the  dllficulty  was  that  the  gentlemen  ni»i»eared  to  think  that  If 
they  could  show  that  ex-President  llo<»st'v»'lt  favore«l  n  relaxation 
of  the  antitrust  law  with  reference  to  railroads  or  favoretl 
placing  ralln>a*s  entirely  under  the  control  of  tbe  Interstate 
Commerce  Commission,  and  of  withilrawing  them  altogether 
from  the  oiK'ra lions  of  the  antltnist  law.  they  had  thereby 
\yashed  away  stuue  sins  of  which  they  were  accusixl  ami  had 
vindicated  themselves  from  some  accusation  which  somebody 
somewhere  had  l>een  making  against  them  about  abandoned 
IH)licies.  and  bad  silenced  or  emimrrasseil  those  of  their  own 
l'>arty  who  opiKjsed  or  sought  to  amend  the«ie  features  of  the 
bill. 

We  expect  and  are  entitled  to  receive  something  bigger  and 
braver  than  that  In  support  of  this  measure. 

Mr.  President.  I  believe  it  Is  well  to  highly  regard  the  calm 
and  deliberate  utterances  of  great  men  who  have  devoteti  their 
time  and  thought  dispassionately  to  Impoi^ant  questions,  who 
have  had  practical  exi)erlence  with  reference  to  them,  and  who 
have,  for  the  pur!>ose  of  Infiuencing  the  action  of  their  fellow- 
men,  purposely  formulated  their  views;  but  I  do  not  believe 
that  It  is  sufficient  ever  to  quote  extracts  from  even  such 
opinions  and  then  abandon  all  discussion  and  claim  that  Con- 
press  and  the  i>eople  ought  to  be  satisfied  with  that  effort.  When 
this  has  l>een  done  so  often,  and  I  may  say  so  ostentatiously, 
as  to  attract  our  increasing  curiosity.  I  have  thought  that  it 
might  have  been  a  little  overdone.  I  have  thought  that  per- 
haps a  sentiment  of  Cowi>er  might  be  applicable  liere,  when  he 
said: 

Oh,  spare  your  Idol,  think  him  human  still. 
Charms  be  may  have,  but   be  has  frailties,  too. 
Dote  not  too  much,  nor  spoil  what  ye  admire. 

It  may  be  a  charmed  name  which  Is  Invoked,  It  may  have 
power  to  lay  the  spirit  of  unrest  and  controversy,  but  It  is  not 
sutticlent  for  gentlemen  who  come  with  bills  of  this  kind  to  the 
|)eople  to  quote  a  name  and  to  Indicate  that  possibly  Its  bearer 
would  be  favorable  to  the  bills  they  urge  and  ui>on  this  frail 
sugg<»stlon  .exi>ect  their  acceptanc*-. 

When  we  turn  to  the  two  amendments  which  have  been  most 
debated  here,  I  think  that  each  is  subject  to  a  vital  objection. 
They  both  amend  the  bill,  and  yet  leave  It  with  Its  rei>eallng 
features  as  to  the  antitrust  statute  untouched.  If  we  take  what 
has  been  called  the  Crawford  amendment,  we  find  that  It  makes 
provision  with  reference  to  the  approval  of  agreements  and  re- 
moves all  taint  of  Illegality  from  them,  and  then  makes  effective 
the  schedules  provided  for  without  approval  by  the  Interstate 
Commerce  Commission.  If  we  take  what  has  been  calle<l  the 
Cummins  amendment,  we  find  thjit  It  requires  the  examination 
and  approval  of  the  agreements  and  also  requires  the  api)roval 
In  advance  of  their  going  Into  operation  of  the  schedules  them- 
selves; but  both  of  them,  Mr.  President,  are  made  parts  of  a 
stK-tlon  in  the  bill  which  In  effect  and  ojieratiop  rejieals  the  Sher- 
man antitrust  law  as  to  railway  transportation.  This  section 
thus  amended  gives  the  power  to  sometxtdy  to  approve  of  that 
thing  which  is  now  unlawful — a  legtil  Imi^ossihllity.  I  think  the 
amendment  of  the  junior  Senator  from  (Itnirgla  j.Mr.  ClatJ  la 
more  direct  than  either,  for  that  strikes  out  the  se<'tlon. 

I  call  your  attention  to  the  fact  that.  In  addition  to  the  other 
objections  which  have  been  urged  here,  there  Is  no  guide  given 
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by  this  net  to  the  comnftlaslon  by  which  It  la  to  determine  when 
It  fhall  approve  nnd  when  it  shall  reject.  This  Is  true  of  the 
«iri',:inal  st^^-tion  and  of  the  Crawford  aiuondment,  which  other- 
wise adds  to  the  intirniities  of  the  bill.  The  law  does  not  say 
that  agreements  may  be  made  accomplishing  certain  purjmses 
and  avoiding  certain  results;  but  there  is  Riven  an  unlimited 
power  to  the  Interstate  Commerce  Commlspion  to  authorize 
any  nprtH'monts  of  the  character  upon  the  subject  named  which 
may  be  satisfactory  to  them  and  which  may  be  framed  and  pre- 
sented to  their  ctmsideration  by  the  railways. 

After  we  have  had  a  law  so  stringent  that  it  permitted  no 
restraint  whatever  of  Interstate  commerce,  and  would  not  i)er- 
niit  the  word  "unreasonable"  to  be  intruded  into  It  by  con- 
struction, to  turn  about  and  clothe  any  body  of  men  with  power 
nnlluiited,  unrestrained,  undefined,  ungulded  by  legislative  rule 
to  adopt  any  form  of  agreement,  however  subversive  of  all 
the  puriK>9es  of  the  existing  antitrust  legislation  it  may  l-e.  is 
to  go  to  a  length  which  is  utterly  unjustitied  by  anything  that 
has  been  said  here. 

You  will  find  nothing  In  any  utterance  of  Mr.  Roo«»evelt  to 
the  effect  that  he  l>elleved  that  the  railways  should  be  pemiit- 
teil  to  make  any  agreements  which  they  could  pet  a  commission 
to  approve,  ami  that  the  commission  should  be  given  the  iKiwer, 
without  any  instructions  by  law,  to  approve  any  agreement 
they  saw  fit ;  and  yet  that  Is  a  part  of  this  bill  now.  No  plat- 
form of  any  party  proclaimed  promise  or  purpose  of  that  i.'har- 
acter.  In  t>elmlf  of  that  provision  and  that  result  nothing  has 
yet  been  said  which  I  have  heard. 

We  may  Inquire,  I  would  suggest,  in  the  first  place,  what 
right,  what  p«»wer,  what  authority  Congress  has  to  clothe  the 
Interstate  Commerce  Commission  with  what  I  have  desiguattHl  as 
a- legislative  function.  In  determining  when,  and  what  charac- 
ter of,  agreements  may  be  made.  That  is  legislation,  not  Ascer- 
tainment of  compliance  with  law.  We  have  said  in  this  law 
that  no  agreement  in  restraint  of  trade  should  be  made.  We 
wijje  that  out.  and  say  to  them:  "You  may  approve  any  agree- 
ments as  you  dei'm  best."  I  think,  therefore  that  the  bill  is  sub- 
je<;t  to  the  constitutional  objection  that  it  delegates  most  ii.ipor- 
tant  legislative  p<»wer  to  the  Interstate  Commerce  Commission. 

If  it  does  not.  if  this  Congress  had  the  amplest  power  to  ctm- 
fer  upon  the  commi.s»ion  this  authority.  I  should  none  the  less 
oppose  that  thing  being  done  now.  I  think  that  here  asset'ibled 
are  the  men  commissioned  by  the  people,  after  consultation  and 
discussion  and  honest  consideration,  to  determine  how  far  they 
will  permit  these  great  boilles  to  go  and  what  character  of  con- 
tracts and  within  what  limits  and  under  what  rules  contracts 
may  be  made. 

What  would  happen  !f  this  bill  as  drawn  should  become  a 
law?  The  railroads  will  go  to  the  commission  with  an  jigree- 
ment,  and  it  will  be  lawful  or  not  unlawful,  l)€cau8e  I  am  now 
l>rt»cee<ling  upon  what  I  take  to  be  the  conce<led  thought,  that 
the  antitrust  law  Is  then  dead  so  far  as  affecting  this  suhlect 
Is  concerned.  They  go  there  with  their  agreement,  they  have 
niade  it  perchance  oflfensivoly  imix^ssible  of  ratification,  and 
the  Interstate  Commerce  Commission  say,  "You  will  have  to 
rhange  it  here  and  there,"  and  they  begin  to  suggest  on  what 
terms  they  will  approve  it.  That  will  be  challenged,  nnd  the 
roads  proceeil  under  the  contract.  You  must  now  have  another 
•erles  of  litigations  extending  over  years  to  a.scertaln  just  what 
you  have  done  by  this  bill.  Somebody  will  say — the  .VttDmey- 
General,  perhaps — "  We  will  now  apply  this  old,  useles.n,  dis- 
carded, objectionable,  technical,  mischance  antitrust  law,  be- 
cause your  contract  bus  not  been  approved  to  you."  Thon  we 
turn  to  this  Uiw  contained  in  this  bill  and  find  that  these  agree- 
ments shall  not  be  "  unlawful."  Where  is  there  an  Attorney- 
General  with  the  audacity,  or  a  court  with  the  effrontery,  to 
inflict  a  criminal  punishment  on  a  man  for  making  a  contract 
and  executing  it  which  the  law  declares  Is  not  unlawful? 
Where  Is  the  court  that  will  give  an  Injimction  against  opera- 
ting under  a  contract  which  Is  not  unlawful?  We  are  toM  that 
until  approved  It  Is  n(»t  operative;  but  the  bill  provides  that  if 
filed  It  Is  not  unlawful. 

We  have  had  cases  decide<l  in  which,  while  a  pros»ecntion  was 
going  on,  as.  for  Instance,  by  a  suit  to  abate  a  nuisance,  to 
compel  the  taking  down  of  a  bridge,  a  law  was  passed  am  horlz- 
Ing  nnd  legalizing  the  bridge,  and  thereupon  the  court  held  that 
that  was  an  end  of  the  lltlg.ition.  Here  we  have  an  unequivocal 
declaration  that  the  agreement  after  the  act  named  Is  not  un- 
lawful. What  dot's  that  mean?  Cross-examine  this  section  or 
Its  author  and  learn  the  purpose  cf  that  declaration.  It  is 
trifling  with  us  to  say  thnt  this  Is  necessary  to  prevent  the  act 
of  tendering  to  the  commission  by  Invitation  of  the  law  for  ap- 
proval or  rejection  an  agreement  from  being  a  crime  and  esi)e- 
cially  under  a  law  so  amended  as  to  be  Inapplh^ble.  If  a  thing 
Is  not  unlawful  by  express  provision  of  an  act  of  Congress,  is  it 


not  fair  to  say  that  It  Is  lawful,  that  the  act  purposely  makes 
it  lawful?  If  it  Is  lawful,  can  It  be  subjected  to  penalties? 
Can  it  be  prohibited?  Can  it  be  stopped?  Can  it  be  enjoiuetl? 
But  It  Is  said  that  it  will  not  be  api)roved.  Then  it  is  8ubj(\.'t 
to  the  interstate-commerce  law,  and  you  have  a  litigation  as  to 
how  far  it  may  be  effective  under  that  law  as  amended,  but  you 
deal  with  It  no  more  under  the  present  antitrust  law.  Then 
you  will  have  a  long  series  of  lawsuits  and  trials,  until  at  last 
the  Supreme  Court  will  pass  upon  this  new  question.  In  the 
meantime,  however,  all  the  fear  that  has  come  to  the  quavering 
hearts  of  men  who,  it  Is  charged,  have  deliberately  set  about  to 
do  the  thing  that  was  wrong  as  well  as  the  thing  that  was  law- 
less, can  repose  in  absolute  security,  because  that  which  they 
have  done  Is  not  unlawful.  They  know  there  is  no  sheriff  with 
a  warcant  for  the  man  who  is  doing  the  thing  that  is  not  un- 
lawful or  attempting  to  carry  out  the  thing  which  may  not  be 
authorizetl,  but  which  Is  nevertheless  Immune  from  penalty 
because  the  law  now  says  It  Is  not  unlawful. 

There  are  many  advantages  which  every  lawyer  and  every 
layman  will  recognize  at  a  glance  In  liavlng  that  which  was 
just  now  criminal  made  not  unlawful.  There  Is  nil  the  difference 
in  the  world  between  the  new  situation  and  the  old.  If  there 
still  be  lingering  and  concealed  agreements  of  this  kind  which 
constitute  offenses  against  the  law  to-day.  what  becomes  of  th«ise 
who  have  thus  offende<l?  The  amplest  pardon  or  amnesty  by 
the  general  terms  of  this  law  has  btH?ome  theirs.  They  are  freed 
from  all  further  apprehension.  When  a  new  law  covering  the 
subject  Is  enacted  incompatible  with  existing  law,  It  Is  an  effi- 
cient repeal  of  It. 

Mr.  rrcsident.  It  occurs  to  me  that  there  is  another  feature  of 
the  amendment  of  the  Senator  from  Iowa  that  should  be 
thoughtfully  considere«i.  If  all  the  railroads  should  pre««ent 
new  schetlules  under  the  terms  of  this, section,  as  proposed  to  be 
amended,  and  It  should  be  necessary,  because  of  their  depar- 
tures from  existing  schedules,  that  the  commission  should  jMiss 
upon  them  and  approve  them  before  they  could  go  Into  effect.  It 
Is  true,  I  think,  that  it  would  be  physically  Impossible  to  ac- 
complish that  work.  Whnt,  then,  would  be  the  result?  One 
of  several  things  might  follow.  The  commission  might  say,  "  It 
was  not  the  purpose  of  this  nmendment  to  prevent  the  adop- 
tion of  schetlules,  for.  If  it  had  been.  Congress  would  not  have 
provided  for  their  approval,  and  we  will  therefore,  unless  some- 
thing attracts  our  attention  making  It  Improper  to  do  so.  give  a 
I>erfunctiouary  approval  to  these  schedules  and  let  objectltms  be 
made  later  which  we  will  consider."  The  result  would  be  the 
same  as  though  the  Crawford  amendment  had  been  adopted. 

That  might  be  one  result;  but,  whatever  the  result  is,  if  that 
does  not  follow.  If  a  physical  barrier  Is  placed  between  the  com- 
mission and  the  ratification  of  these  schetlules,  then  you  simply 
negative  the  operation  of  the  section  itself;  and  this,  I  think, 
could  be  very  much  better  tlone  by  the  adoption  of  the  amend- 
ment offered  by  the  Senator  from  Georgia.  I  do  not  think  we 
should  take  the  risk  of  Inviting  the  commission  under  any  clr- 
cumstant^es  to  indulge  In  mere  i»erfunctory  ratification  or  con- 
strain them  to  tlo  so.  nor  extemi  Invitations  to  the  railroads  to 
nuiltlply  the  schetlules  they  will  file  by  making  trivial  changes 
here  and  there,  which  will  warrant  their  being  called  new 
s<hedule8  and  require  action  upon  them,  when,  in  fact,  there 
may  be  but  few  features  that  really  are  changed. 

Take  section  7  and  what  has  been  said  In  Its  behalf  and  yon 
come  to  the  legal  proi>osltlon  that  If  It  stands  as  in  this  bill 
you  are  giving  unlimltetl  authority  to  Indulge  In  the  making  of 
agreements  of  the  kind  Indicated,  to  make  which  to-day  would 
be  criminal. 

The  inquiry  Is  made,  then:  Suppose  the  agreements  are  not 
unreasonable;  suppose  they  are  fair  nnd  beneficial,  would  you 
prevent  them?  There  is  nothing  In  the  bill  that  provides  that 
any  discriminations  which  may  result  from  these  agreements 
must  be  reasonable,  that  they  shall  not  be  unjust,  and  that 
only  unjust  and  unresisonable  agreements  shall  not  be  permitted. 

There  Is  no  such  provision.  There  is  nothing  to  Indicate 
that  the  puri>ose  Is  to  secure  rates  which  are  fair,  and  I  submit 
that  If  such  were  the  purpose  and  the  effect  of  that  section,  it 
would  not  be  Included  In  the  measure,  because  that  may  be 
made  to-day  absolutely.  The  railroads  may  now  make  rates 
which  are  fair  and  just,  and  they  make  them  all  the  time,  but 
they  may  not  make  agreements  now  In  restraint  of  trade  or 
commerce.  They  may  make  agreements  not  In  restraint  of 
trade,  but  that  Is  to  be  changetl.  The  Senator  from  West  Vlr- 
ghila  said  they  were  violating  the  law  all  the  time.  I  should 
regret  to  find  that  this  is  actually  and  deliberately  true,  but  I 
think  a  very  proper  resiwnse  to  be  made  to  that  suggestion  Is 
that  never  before  had  It  been  tirced  that  a  law  shoultl  be  re- 
IK^aletl  because  It  was  being  violated.  Generally  that  is  under- 
stood to  be  an  invltatlou  to  enforce  its  penalties.    But  this 
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means,  too,  does  it  not,  that  you  are  purposely  relieving  the 
railroads  from  the  too  drastic  terms  of  the  antitrust  law? 

Mr.  President,  I  pass  from  this  point  and  come  to  sections  13, 
14.  and  15.  These  are  the  sections  which  take  a  step  beyond 
anything  hitherto  attempted  in  federal  legislation,  by  means  of 
which  all  control  by  the  States  over  corporations  created  by 
them  is  removed  and  is  conferred  upon  the  Interstate  Commerce 
Commission,  so  far  as  it  relates  to  capitalization  and  the  crea- 
tion of  debta  If  the  roads  are  concerned  In  interstate  commerce.- 
At  first  It  would  seem  to  be  a  beneficially  Intended  section  and 
presented  for  the  purpose  of  preventing  the  overcapitalization  of 
railroads  and  oveiloading  them  with  fictitious  debts,  but  when 
we  examine  their  terms  and  consider  their  practical  operation 
we  find  tliat  its  effect  will  be  something  entirely  different  from 
that. 

It  does  not  require  a  rectification  of  any  wrong  In  that  direc- 
tion which  has  hitherto  been  committed;  but  it  provides  that 
no  stock  of  a  corporation  building  a  railroad  which  falls  under 
this  bill  shall  be  issueti  for  less  than  par,  paid  at  the  time  of 
its  Issuance  or  theretofore,  and,  virtually,  that  l>onds  shall  not 
be  issued  save  at  par  except  as  in  advance  the  price  of  their 
disposition  shall  l»e  fixed  after  a  hearing  on  notice  of  thirty 
days  by  the  Interstate  ('ommerce  Commission. 

i  do  not  believe  that  Congress  has  the  power  to  confer  upon 
the  Interstate  Commerce  Commission  the  control  of  the  capl- 
taliztitlon  and  tht;  issuance  of  the  indebtedness  of  railways 
operating  tmder  state  charters.  I  do  not  understand  that  any- 
one has  yet  arguini  that  the  power  to  do  so  exists;  but  we 
were  treated  to  the  singular  announcement  that  becausie  the 
Supreme  Court  had  i)ermitted  In  some  Instances  a  power  to  be 
exercised  which  was  dangerously  close  to  the  line  of  constitu- 
tional authority,  jierhaps  now  they  might  go  further  and  go  to 
this  extent.  No  one  has  given  argument  or  reason  or  authority 
in  justification  of  the  Idea  that  this  would  be  true,  and  there 
are  a  hundred  reasons  why  it  would  not  be  true. 

In  Railroad  Company  i\  Maryland  (21  Wall.,  456),  It  appeared 
that  the  State  of  Marylantl  had  charteretl  the  Baltimore  and 
Ohio  Railroad  Company,  and  in  the  charter  had  imixtsed  ui>on 
it  the  duty  of  paying  to  the  State  a  certain  proportion  of  all 
Its  receipts  from  freight,  which  applied  as  well  to  Interstate  as 
domestic.  It  was  (x>ntended  that  these  provisions  were  repug- 
nant to  the  commerce  clause,  because  they  necessarily  Increaseti 
the  sum  which  the  railroad  would  have  to  charge,  and  thereby 
constituted  a  regulation  of  commerce.  The  court  held  the  law 
not  to  be  repugnant  to  the  Constitution,  and  in  the  course  of 
the  opinion  said  (p.  473)  : 

In  view,  however,  of  the  very  plenary  powers  which  a  State  has 
alwayn  tjeen  conceded  to  hare  over  ita  own  territory.  Its  hlxhways.  Its 
francliiKea,  and  itR  corporations,  we  can  not  refcard  the  stipulation  in 
quetition  as  amounting  to  either  of  these  unconstitutional  acts. 

A  corporation  Is  created,  and  by  the  terms  of  the  law  which 
creates  It  its  capitalisation  is  determined,  and  the  terms  of  the 
disposition  of  its  stock  are  fixed,  and  so  It  is  generally  with  ref- 
erence to  the  Issuance  of  its  Indebtedness.  It  has  not  built  a 
railroad;  It  Is  nt)t  engaged  in  Interstate  commerce;  It  is  not  an 
implement  of  Interstate  commerce;  It  does  not  directly  affect 
interstate  commerce;  and  therefore  it  is  not  the  subject  in  this 
behalf  of  legislation  by  Congress  or  of  control  by  the  Interstate 
Commerce  Commission.  Authorities  were  cited  the  other  day 
by  the  junior  Senator  from  North  Dakota  [Mr.  Pubcell]  bear- 
ing upon  that  subject,  and  they  fully  justify  his  announcement 
upon  that  matter.  I  am  advised  that  this  subject  will  be  fully, 
and  we  know  that  It  will  be  ably  and  Itmrnedly  and  convinc- 
ingly, argued  by  the  senior  Senator  from  Maryland,  and  there- 
fore I  shall  not  now  elaborate  this  point  by  the  citation  and 
discussion  of  authorities  and  will  only  indulge  briefly  In  some 
consi«leratlons  l»earlng  upon  It. 

To  warrant  this  Interference  In  the  Issuance  of  stock  and 
the  crtnttlon  of  indebtedness  by  companies  chartered  by  States, 
no  argument  has  thus  far  In  the  discussion  here  been  pre- 
sentetl.  Indeed,  the  Junior  Senator  from  New  York,  In  his 
extended  discussion  of  the  bill,  conceded  the  existence  of  a 
grave  doubt  as  to  the  constitutional  power  to  enact  this  fea- 
ture of  the  bill,  and  would  go  no  further  in  resolving  that  doubt 
than  to  say  that  he  bad  an  impression  that  the  Supreme  Court 
might  sustain  It.  The  logic  upon  which  that  Impression  re- 
posed was  not  revealed.  No  chain  of  argument  was  exhibittMl, 
and  we  who  substitute  unfalth  for  doubt  as  to  the  constitu- 
tional power  to  indulge  In  this  new  and  unprovoked  attack 
upon  the  rights  of  the  States — "  dwindled  rights,"  as  the  senior 
Senator  from  Maine  called  them  the  other  day — may  confidently 
assume  that  It  was  not  presented  because  the  master  artificer 
could  not  fashion  it.  Not  here,  but  elsewhere,  it  has  been 
hinted — and  scarcely  more  than  hinted,  and  hence  we  need  not 
now   give  elaborate   attention   to   it — that   in   some   way   the 


amount  received  from  the  disposition  of  sttx'ks  and  bonds  may 
affect  rates  and  therefore  they  fall  within  the  Interstate-com- 
merce clause  of  the  Constitution,  and  that  this  contention  finds 
support  in  the  Northern  Securities  Comiiany  case. 

We  may  well  await  the  development  of  this  position  and  then 
give  the  refutation  which.  In  my  opinion,  overwhelms  It.  I 
may  ask  in  this  connection.  What  feature  of  what  expression  of 
the  court  in  the  Northern  Securities  case  is  relied  upon  by  those 
wha  seek  to  maintain  the  validity  of  these  sections?  Is  It  the 
fact  that  sometimes  It  is  said  that  the  value  of  the  property 
utilized  In  the  operations  of  the  railway  Is  a  factor  In  determin- 
ing what  are  reasonable  rates,  and  that  the  par  value  of  stocks 
and  bonds  and  the  amount  received  from  tlieir  Issuance  may  be 
ctmsidered  for  whatever  they  are  worth  In  making  that  de- 
termination which  gives  Congr<»ss  jurisdiction  over  this  subject? 
Is  It  not  more  logical  and  in  accord  with  legal  principles  to  use 
in  this  coimectlon  as  a  basis  of  inquiry  Into  the  value  of  the  prop- 
erty, and  as  having  some  bearing  thereon,  what  was  ret^Ived 
from  the  dIsi>08ltlon  of  stock  and  bontls  and  us(»d  iu  the  con- 
struction of  the  line  and  in  set:uring  Its  equipment,  knowing 
that  value  and  <?08t  of  operation  are  not  determined  by  the  per- 
centage of  the  face  value  received  for  stock  and  l)ontls,  nor  by 
the  face  value,  and  so  far  as  this  feature  has  any  application, 
only  by  the  value  of  the  prt>perty? 

May  we  by  legislation  here  fix  the  price  to  be  paid  for  ties, 
for  rails,  for  plates,  for  bridges,  for  cattle  guards,  for  l<xK>mo- 
tlves,  for  cars,  for  brakes,  for  water  tanks,  for  wages  and  sal- 
aries, antl  require  the  propriety  of  the  purchase  and  the  use  of 
all  these  and  numerous  other  Items  of  cost  and  maintenance  to 
be  fixed  and  In  advance  of  purchase  by  the  Interstate  Commerce 
Commission?  They  are  more  directly  and  intimately  connected 
with  the  cost  of  operation,  of  conducting  the  business,  and  with 
the  reasonableness  of  ratt?8  charged  or  to  be  fixed  than  could 
IKJSslbly  be  the  disposition  of  stock  or  bonds.  When  it  is  con- 
tended that  in  fixing  rates  the  face  value  of  stock  and  bonds 
outstanding  should  l>e  consIden?d,  no  one  urged  or  conceded 
that  they  fix  the  rates  or  have  any  weight  In  that  determination. 
The  present  market  value  of  stock  and  bonds  may  throw  8t>me 
light  upon  the  question,  but  in  no  sense  a  controlling  one,  for 
that  may  be  Influenced  by  the  unreasonableness  of  the  rates 
charged  as  being  either  higher  or  lower  than  they  should  be. 
Would  anyone  contend  that  the  market  value,  or  the  price  at 
which  stocks  and  bonds  which  have  been  Issued  should  be  sold, 
could  be  fixed  by  Congress  because  they  may  be  considered,  or 
argued  as  entitled  to  consideration,  in  fixing  rates  or  in  the 
determination  of  their  reasonableness  or  unreasonableness? 

You  may  legislate  as  to  commerce  and  In  full  approach  to  the 
limit  of  the  iwwer  as  to  the  instnmientalltles  directly  used  in 
that  commerce.  The  sale  of  stock  and  Iwnds  Is  not  Interstate 
commerce  and  does  not  directly  affect  Interstate  commerce  nor 
fall  within  any  principle  Invoketi  or  applied  In  the  Northern 
Securities  case  or  in  any  case  decided  by  the  United  States 
Suitreme  Court,  and  to  attempt  to  so  provide  by  legislation  is 
violative  of  the  letter  and  spirit  of  the  Constitution  and  of 
many  principles  which  have  been  announced  by  the  United 
States  Supreme  Court  and  embodied  in  the  decisions  which  it 
has  made.  May  Congress  fix  or  authorize  the  Interstate  Com- 
merce Commission  to  sit  as  a  board  of  directors  and  as  an 
executive  committee  of  all  the  railroads  In  the  country 
doing  interstate-commerce  business,  employ  and  discharge  all 
those  who  serve,  fix  the  prit^es  of  all  it  buys,  the  terms  of  pay- 
ment, and  what  it  buys  and  the  use  made  of  It?  Thus  far,  at 
least,  those  must  go  who  defend  these  sections,  and  even 
further.  In  defining  commerce  and  the  subjects  placed  under 
the  control  of  Congress  the  Supreme  Court  of  the  l''nited  States 
has  said  (County  of  Mobile  v.  Kimball,  102  U.  S.,  691) : 

Commerce  with  foreign  countries  and  amons  the  States,  strictly  con- 
strued, consists  In  Intercourse  and  tralBc,  including  In  these  terms 
naTlgation  and  the  transportation  and  transit  of  persons  and  property, 
as  well  as  the  purchase,  sale,  and  exchange  of  commodities.  ' 

It  is  said,  however,  that  political  tmrties  have  pledged  themselves 
to  the  enactment  of  a  law  of  this  kind.  I  deny  utterly  that  In  the 
platform  of  either  party  there  Is  a  provision  of  this  character.  I 
wish  to  say  that,  In  atldltlon  to  the  lack  of  constitutional  war- 
rant for  this  legislation,  there  is  a  commercial  objection  to  it. 
an  objection  to  Its  injustice  and  perils  which  appeals  to  the 
sense  of  right  and  fairness  of  all  who  consider  what  the  results 
will  be  if  tils  law  shall  be  enacted.  I  call  attention  to  the  fact 
that  when  within  a  State  a  corporation  Is  created  for  the  pur- 
pose of  building  a  railway  which  Is  needed,  there  may  come 
times  in  the  history  of  the  community  when  the  value  repre- 
sented by  the  stock  would  not  warrant  the  payment  therefor  of 
its  full  face  value,  when  the  m^cessarily  delayed  completion  of 
the  railway  or  time  consumed  in  its  construction  would  make 
it  necessary  that  there  should  be  a  diminution  of  the  price  from 
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Its  jar  value  In  onler  that  the  present  raloe  of  the  stock  sboald 
be  asttrraiiutl,  aud  perluiiis  there  might  be  a  couditlon  in  the 
fltiauoes  of  the  country  which  woald  make  it  Impossible  to  sell 
tlu'ii  ♦•v«-ri  at  that  price,  or  perhaps  tlie  uncertainty  of  the  re- 
warrls  from  the  operation  of  the  line  might  deter  those  who  are 
otlierwise  rtady  to  invest  from  doing  so  unless  it  would  be  uimju 
terms  that  would  secure  a  larger  return.  Upon  this  theory  all 
the  greflt  railways  and  all  the  little  railways  of  this  country 
have  b*H»n  built,  save  a  very  few.  which  have  been  constructeii 
by  great  and  wealthy  lines,  which  alone  could  avail  themselves 
of  the  terms  and  provisions  of  this  act. 

It  may  be  that  there  are  portions  of  this  country  where  al- 
rejuly  there  are  all  the  railway  lines  desired  or  that  may  be 
beiieticial  to  the  country;  but  there  are  great  sections  of  this 
counirj-  just  l>eing  oin-ued  up  and  which  can  not  be  develoi)ed 
without  the  building  of  railroads,  which  will  be  put  under  the  t>an 
and  prohibitions  of  this  bill  should  it  be  enacted  into  law,  and 
which  would  ouly  be  i»ermltted  to  have  railroads  when  the  great 
lines,  clothed  with  new  i>ower,  find  it  to  their  advantage  prudg- 
lugly  to  c-t>uoede  the  right  to  others  to  build  it  or  themselves 
undertake  the  work. 

If  th»»re  were  some  direct  relation  between  the  price  at  which 
the  st»>ck  is  8*>ld  during  the  construction  of  tlie  line  and  what  is 
realize*!  ui>ttn  the  l)onds  aud  the  rates  that  are  fixed,  there 
might  be  sunie  shadowy  and  remote  basis  for  the  conteutlon 
made:  but  when  Pennsylvania  stock  is  selling  at  $168  or  Is 
down  to  $120.  the  rates  are  the  same,  and  when  Missouri  Pacitlc 
dropped  to  $2.'i  the  freight  rates  were  no  less  than  they  were 
when  the  stock  sold  at  $85.  If  It  be  said  It  is*  to  protect  pur- 
chasers, we  all  know  that  in  these  days,  as  a  practical  matter, 
notKHly  buys  stcxks  and  bonds  of  railways  without  Inquiry  into 
their  couditioii,  tlie  proi>erty  that  is  behind  them,  and  the  value 
whieh  they  may  jiossess  ;  s<^)  that  is  not — can  not  be — the  purpose 
of  these  sections.  Then  think  of  it!  You  are  required  to  pay 
I«r  for  the  stock,  but  you  may  get  the  bonds  for  less,  and  yet 
the  stock  is  subject  to  the  payment  of  the  bonds  aud  substan- 
tially worthless  until  the  bonds  are  provided  for. 

In  addition  to  that,  Mr.  President,  If  any  railway  is  strug- 
gling against  the  deliberate  machinations  of  great  railway 
Hnes  to  develoj)  territory  which  they  decline  to  enter  or  which 
their  unwritten  agreements  prevent  their  entering,  it  not  ouly 
tinds  that  they  create  difficulties  in  its  way,  but  when  the  ques- 
tion of  the  sale  of  their  bonds  is  up  the  great  roads  have  means 
of  reaching  directors  of  banks  and  of  trust  companies  and  cupl- 
talists  p'uerally  and  wliisperlng  deterring  words  Into  their 
ears  and  destroying  a  marllet  for  these  stocks  and  bonds  and 
of  making  It  impossible  to  comply  with  tbis  law.  Uow  easy 
prevention  of  rivalry  is  thus  made. 

When  I  say  this.  Mr.  President,  I  do  not  speak  the  language 
of  conjecture  or  of  prophecy;  I  speak  the  language  of  current 
history  and  of  practical  matters  of  which  I  know.  Within  the 
memory  of  men  yet  living  a  railroad,  demanded  by  the  country 
in  which  it  is  pnjjectetl,  has  been  liam{>ered  and  delaye*!  by 
the  interference  of  railroads  that  have  combatted  Its  construc- 
tion becau.se  of  apprehended  competition,  aud  now  the  law  in 
to  aid  and  make  easy  their  obstruction,  in  no  sense  short  of 
criminal,  if  the  antitrust  law  is  left  untouched.  JStruggling  and 
battling  on  its  way  at  a  time  when  great  lines  like  the  New 
York  Central  foiuid  it  nec'e.«>-.<!ary  to  borrow  money  at  a  great  dla- 
couut.  when  the  ilrle  trembled  on  the  brink  of  a  receivership, 
and  they  were  permitted  to  save  tbemselves  by  doiug  the  thing 
that  this  law  would  prevent — a  new  company  was  at  work  In 
the  Far  West,  had  agreements  for  the  di8p<~>sitioD  of  st4xrk,  and 
up  to  within  a  short  time  of  the  date  tixeJ^  for  payment  was 
atisured  that  It  would  be  completed,  but  great  powers  with  great 
l>anking  at&liations  interfered,  with  efficient  threats  or  intima- 
tions. Ix>ans  and  agreements  were  interfered  wfth,  and  the 
enterprise  rendered  more  difficult  of  completion. 

The  proposed  law,  with  no  advantage  to  the  public,  with  do 
effect  upon  rates  or  character  of  service,  would  facilitate  snch 
hurtful  interferences  and  create  additional  and  equally  hurtful 
one& 

In  ad«llt1on  to  tliat,  another  line  that  is  being  consrtructed  lias 
fought  its  way  against  all  sorts  of  o<lds  of  every  kind,  and  finds, 
whenever  a  sale  of  stock  or  bonds  is  about  to  be  completoil  for 
the  purpose  of  carrying  on  the  development,  the  head  of  some 
great  transportation  line,  the  gentlemen  who  are  to  make  these 
beni'ficeut  agreemetits  under  section  7.  who  are  to  swallow  up 
the  remaining  stockholders  under  section  12,  find  it  out  in  some 
mysterious  way  and  convey  the  tidings  that  it  will  not  be  well 
to  Indulge  In  that  purchase.  And  yet  we  are  told  now  tbat 
when  you  have  found  a  purchaser  who  has  money,  his  owni 
money,  he  himself  sui  juris  capable  of  transacting  Ills  business 
and  is  ready  to  buy  tlie  bonds,  you  can  not  sell  them.  Yon  must 
come  down  to  Waahincton ;  yoa  must  presoit  the  matter  to  ti^ 


Interstate  Commerce  Commission;  notice  must  be  given;  and 
then,  if  the  commission  approve  it.  If  in  the  administration  of 
your  estate  they  determine  you  are  not  selling  too  low,  they  will 
authorize  you  to  sell,  provided  some  spirit  has  not  whis{)ered  its 
word  of  warning  into  the  ear  of  your  exi>ectant  customer  to  the 
destruction  of  your  sale. 

But  if  they  should  decide  that  In  their  Judgment  yon  ought 
to  get  95  cents  on  the  dollar  for  your  bfHids,  aud  the  man  who 
is  willing  to  buy  will  only  pay  90.  what  happens?  Yon  are 
willing  to  take  "JO.  It  means  construction;  it  means  develop- 
ment: It  means  saving  the  millions  already  Invested.  But  the 
comndsslon  In  their  wisdom  say,  "  We  do  not  think  it  is  a  gixxl 
business  proposition  for  you  to  take  90.  We  think  you  ought 
to  get  96.  We  will  turn  you  over  to  the  tender  merciew  of 
a  rev."eivership;  "  out  of  which  nothing  valuable  has  ever  come 
yet,  as  many  people  know,  rather  tlian  permit  the  sale  at  the 
lower  price. 

Who  concocted  that  scheme?  In  whoso  interest  Is  it?  Is 
It  in  the  Interest  of  the  development  of  the  great  West,  which 
can  only  be  populated  In  parts  by  the  construction  of  railroads 
and  the  settlement  which  follows,  and  in  which  development 
there  is  necessarily  something  of  risk  and  something  of  chance, 
so  that  men  who  put  their  money  there  have  to  wait  four  or 
five  years  for  the  construction  of  a  line,  until  great  tunnels 
can  be  bore<l  through  the  massive  granite  of  the  mountains  or 
until  they  shall  be  scaled  by  winding  lines  that  permit  propter 
grades  to  be  adoptetl;  so  that  the  mountains  nuty  be  pasiied 
overV  They  will  not  pay  par  for  sto<'k,  but  they  will  pay  what 
the  securities  are  worth  in  view  of  the  time  they  must  wait 
They  will  not  pay  par  for  the  lH>nds,  and  development  is  to  be 
checked  because  those  little  local  lines  crossing  a  state  or  ter- 
ritorial boundary  are  going  to  upset  the  whole  financial  system 
of  the  United  States  and  bring  chaos  again.  And  yet  we  have 
live<l  through  the  disiM>sition  of  bonds  and  stock  under  the 
present  laws  and  have  waxed  fat. 

Mr.  DOLLIVER.     Mr.  President 

The  PRESIDI-INT  pro  temi>ore     r>oe8  the  Senator  from  Col- 
orado yield  to  the  Senator  from  Iowa? 
Mr.  HUGHES.     I  do. 

Mr.  DOLLIVER.  It  has  been  stated  by  a  member  of  the 
Committee  on  Interstate  Commerce  ttiat  the  Attoniey-Geueral, 
in  explaining  the  terms  of  sections  13  and  14,  Btatt>d  that  they 
had  no  application  to  projected  lines  of  railway  under  state 
charters  being  constmcted  within  the  Iwrders  of  a  State.  Is 
that  the  Senator's  understanding  of  the  language  of  it? 

Mr.  IIU(;nES.  The  .Vttorney-General  said  In  response  to  a 
question  which  I  put  that  such  would  be  virtually  the  situation; 
in  effect  that  there  would  be  no  trouble  In  evading  this  law; 
that  we  could  build  a  railway  up  to  the  line  on  the  Colorado 
side,  and  then  bnlld  the  other  end  of  It  from  the  New  Mexico 
side,  and  there  they  would  meet,  and  we  would  issue  the  bonds 
and  stocks  on  the  Colorado  side  under  the  Colorado  law,  and 
we  should  Issue  the  st(X?ks  and  bonds  on  the  New  Mexico  side 
under  the  New  Mexican  law.  I  have  submitteil  the  Inno<«ent 
query.  "  Why  take  all  this  trouble  to  pass  a  law  that  can  bo  so 
ea.sily  evaded?"  and  I  have  not  yet  had  my  answer.  I  am  not 
fulljf  eonvinceil  on  the  subject  of  this  open  do«)r  of  relief. 

I  submit,  Mr.  President,  that  we  are  not  doing  a  cretlitable 
thing  If  we  put  It  into  the  power  of  anylnxiy  to  use  this  law 
unju.stly,  and  at  the  same  time  we  make  a  mockery  of  it  if  it 
can  be  made  utterly  ineffective.  What  protection  is  there  to 
the  shipper,  if  he  Is  the  man  whose  interests  are  being  c:in>d 
for.  whether  the  railway  Is  built  In  part  under  the  Colorado 
law  and  in  |>art  under  the  Utah  law,  or  whether  the  whole  of 
It  Is  built  under  the  Colorado  law.  If  exactly  the  same  amount 
of  tiftck  and  the  same  amount  of  bonds  are  Issued  for  the  same 
amount  of  money? 

But,  -Mr.  President  yon  are  dealing  with  a  sensitive  subject 
when  out  of  the  West  you  come  with  a  proi)osltion  for  money 
to  build  a  railway.  You  go  to  a  purchaser;  you  go  to  an  Fiig- 
lish  capitalist  with  your  project,  and  tliey  know  these  laws, 
ami  they  will  say:  "No;  you  can  not  ilo  that  unless  the  Inter- 
state Commerce  CommisHion  authorizes  It.  I  do  not  care  to 
make  tho»je  trades.  I  will  deal  with  people  who  can  make  their 
own  Iturgains."  You  simply  make  It  impossible  to  follow  the 
law  and  tlo  business.  Of  course  I  am  oprios««d  to  the  adoption 
of  a  law  which  is  created  for  the  purpose  of  developing  iugeu- 
iouH  methods  of  Its  evasion  and  violation.  I  think  we  can 
employ  our  time  more  profitably,  more  creditably,  here  tlian 
in  that  way. 

I  have  made  inquiries,  Mr.  President  of  practical  men,  who 
have  been  engaged,  some  of  them,  for  more  than  fifty  years  In 
the  constmction  of  railway  lines  weat  of  the  Mississippi  River, 
men  who  are  not  wealthy  now  as  great  fortunes  are  gauged  in 
this  day,  but  the  resulta  of  whose  efforts  are  to  b«  found  in 
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'  cities  and  towns  and  farms  and  factories  from  the  Mississippi 
Biver  to  California. 

They  have  done  more  In  their  day  and  generation  to  develop 
systems  of  inter<:ommunlcatlon  for  cheap  and  convenient  com- 
merce and  for  vhe  development  of  the  country  than  all  the 
men  who  ever  sat  In  brokers'  oflQces  trying  to  devise  means  of 
converting  what  should  be  honest  lines  of  transix)rtation  Into 
the  implements  of  stock  manipulation.  They  believe  the  effects 
of  these  provisions  are  hurtful,  restrictive,  and  In  no  direction 
helpful  to  anybody,  they  concur  In  my  views. 

It  Is  kindly  provided  that  at  whatever  price  50  per  cent  of 
the  stock  of  a  railway  that  Is  directly  and  substantially  com- 
petitive has  been  acquired,  however  cheaply,  by  whatever  co- 
ercion in  the  days  of  panic  and  pressure,  if  the  hand  of  might 
bak  seized  upon  and  got  50  per  cent  it  can  go  on  and  get  the 
other  50  per  cent  But  if  somebody  is  honestly  building  a 
railroad,  and  rt?aches  a  point  wher*  he  needs  a  little  more 
money  to  finish  it  and  to  keep  it  out  of  the  liands  of  the  watch- 
ful and  expectant  observer  who  is  looking  out  for  it  to  ripen  into 
one  of  hia  assets,  it  is  said,  "  You  can  not  do  it ;  you  would  be 
doing  a  most  d<«tructlTe  thing;  you  would  be  bringing  liavoc 
into  financial  circles,  and  we  will  not  tolerate  it" 

I  submit  that  we  are  sinning,  on  the  one  hand,  against  de- 
velopment against  honest  eii)enditures,  and  unnecessarily,  and 
we  are  exactly  reversing  that  process  upon  the  other  hand. 

I  wish  to  call  attention,  Mr.  President,  to  the  fact  that  no- 
where In  tills  country,  from  ocean  to  ocean,  has  there  been  such 
a  careful  guarding  of  the  Issuance  of  stocks  and  bonds  by  con- 
stitutional and  legislative  enactments  as  in  the  territory  west 
of  the  Mississippi  River.  Complaints  of  losses  which  have 
excited  some  honest  support  of  some  law  affecting  capitaliza- 
tion do  not  originate  there.  In  1876,  when  the  constitution  of 
Colorado  was  adopted  It  provided  that  no  stock  should  be  Issued 
save  for  money,  property,  or  serrlces,  and  that  there  should  be 
no  fictitious  increase  of  debt  or  stock- 
There  Is  no  better  law  anywhere  upon  the  statute  books  to- 
day, and  It  Is  a  much  better  law  than  the  one  contained  in  this 
bill.  It  has  been  effective  in  Its  results.  So  we  are  not  a  lot 
of  States  out  West  with  laws  encouraglnf  or  permitting  what  Is 
called  wlldcattlng  and  the  watering  of  stocks.  We  absolutely 
prohibit  It.  You  can  not  do  under  the  constitution  of  Colorado 
the  things  that  have  been  done  in  obtaining  the  50  per  cent  of 
the  stock  of  railways  which  are  to  be  protected  by  the  pro- 
Tisions  of  section  12.  You  can  not  water  tliat  stocku  You 
could  give  it  no  fictitious  increase;  you  could  make  no  fictitious 
indebtedness,  nor  could  you  increase  that  Indebtedness  by  any 
fictitious  issuance.  On  top  of  tliat  and  supplementing  it,  we 
have  statutes  even  more  stringent  prohibiting  things  of  that 
character. 

Now,  you  say  to  a  State,  "  If  you  are  building  a  railway 
which  at  any  time,  under  the  constructions  that  have  be«i 
given  to  interstate  commerce,  has  to  participate  in  interstate 
commerce,  you  must  he  subjected  to  the  provisions  of  this  law." 

We  are  building  a  railway,  or  threatening  to  build  one,  from 
Durango,  In  the  southern  part  of  the  State,  down  to  connect 
with  the  Phelps-Dodge  roads  in  New  Mexico.  We  cross  what 
is  uow  a  territorial  line,  what  I  hope  will  shortly  be  a  state 
line.  We  could  build,  so  we  are  advised  upon  the  highest 
authority,  from  Durango  down  to  the  line,  and  we  could  issue 
stock,  if  the  state  law  would  permit  it  for  nothing  and  give 
It  away  with  our  bonds,  and  we  would  be  perfectly  safe  under 
this  law ;  and  then  we  could  take  up  the  thread  of  our  discourse 
right  across  the  line  and  go  unpunished. 

'J'here  should  be  no  invitation,  there  should  be  no  compulsion, 
to  induce  conduct  of  that  sort.  If  there  is  not  to  be  a  sub- 
stantial prohibition  of  the  thing  itself  by  a  law  tiiat  can  not 
be  evaded,  then  there  should  not  be  written  upon  the  statute 
books  a  false-pretense  statute,  the  only  effect  of  which  can  be  to 
embarrass  law-abiding  men  in  the  Investment  of  their  money 
and  the  development  of  the  community,  and  I  think  these  sec- 
tions ought  to  go  out 

I  know  I  am  speaking  not  merely  in  behalf  of  the  territory 
In  my  own  State  tliat  cries  aloud  for  the  transportation  facili- 
ties which  are  necessary  to  Its  development,  and  for  all  tliat 
great  northwest  area  In  like  condition,  but  there  are  In  other 
sections  of  this  Republic  lands  standing  in  like  need  of  this 
form  of  development  that  will  be  stricken  by  this  bill  as  ef- 
fectively and  as  disastrously  as  shall  we.  I  therefore  submit 
that  without  a  word  being  said  In  Its  behalf,  coming  in  this 
questionable  shape,  there  ought  no  longer  to  be  a  reason  for 
retaining  these  sections  in  this  bill. 

Mr.  President  I  wish  to  say  just  a  few  words  upon  section 
12 ;  and  so  far  as  I  am  concerned  at  this  time,  I  shall  therewith 
terminate  my  remarks.  There  has  been  discussion  here  as  to 
the  meaning  of  section  12,  and  no  one  can  read,  section  12  and 


wonder  that  there  should  be  discussion  and  differences  as  to  Its 
meaning.  Its  operation,  and  purpose.  We  are  told  that  Its  pro- 
visos are  of  such  a  character  that  it  does  not  repeal  the  anti- 
trust law  at  all;  thUt  it  does  not  nullify  any  suits  which  are 
now  pending;  and,  in  fact,  when  you  get  through  the  negatives 
It  does  not  seem  to  do  anything.  It  is  not  going  to  permit  you 
to  get  any  stock  that  you  can  not  get  under  the  present  law. 
It  is  not  going  to  permit  you  to  do  anything  that  the  present  law 
does  not  permit  you  to  do,  and  it  has  a  proviso,  so  we  are  told, 
that  expressly  keeps  all  your  conduct  subject  to  the  present  law. 
It  only  adds  to  present  restraints.  If  that  is  true  or  could  be 
true,  I  think  a  commission  to  ascertain  its  purpose  would  be 
warranted.  I  think  an  inquiry  of  that  kind  could  well  be  added 
to  the  long  list  which  has  alrtudy  been  submitted  to  the  com- 
mittee on  high  living. 

Think  of  It  The  present  law,  as  construed  by  the  Supreme 
Court  with  reference  to  a  custodian  of  the  stock  of  other  com- 
panies, prohibited  an  arrangement  in  restraint  of  commerce. 
Does  that  prohibition  continue?  I  submit  It  will  not  And  I 
wish  in  that  connection  to  call  your  attention  to  the  three  words 
that  are  brought  into  this  bill  by  tl)Is  section  that  are  not  in 
the  present  law.  It  speaks  of  lines  directly  and  substantially 
competitive.  All  those  words  are  narrowing  words  In  their 
effect  upon  the  meaning  of  the  existing  law,  expanding  words 
In  releasing  from  present  limitations  of  agreement,  for  the  pres- 
ent law  is  not  confined  to  comiietltire  lines,  or  directly  or  sub- 
stantially competitive  lines.  Lines  noncompetitive,  if  they 
should  enter  into  an  agreement  in  restraint  of  trade,  are  as  sub- 
ject to  its  inhibition  as  those  that  are  competing  to  any  extent 
or  degree,  and  we  have  reason  to  suspect  that  there  are  lines 
that  are  not  directly  and  substantially  competitive  which  could 
make  agreements  of  this  sort  So  the  word  "  competitive  "  Is 
added,  and  then  they  must  be  substantially  competitive,  largely 
competitive,  I  suppose,  materially  competitive.  They  must  also 
be  directly  comi>etitive. 

When  Colorado  adopted  its  constitution  It  provided  that  there- 
should  be  no  consolidation  of  lines,  through  their  organization 
or  by  the  purchase  of  the  stock  of  companies  having  lines  which 
were  parallel  or  competing.  It  did  not  say  "that  were  sub- 
stantially competitive,"  "directly  competitive,"  or  "parallel." 
But  there  was  utterly  eliminated  the  temptation  to  Juggle  with 
these  phrases,  and  the  constitution  clearly  stated  its  prohibi- 
tions. 

Under  this  bill  there  Is  to  be  a  peculiar  prohibition  If  the 
lines  are  directly  and  substantially  competitive.  If  not  what 
is  the  law?  Does  It  permit  the  making  of  agreements  which 
can  not  be  made  now?  If  lines  are  not  directly,  substantially 
competitive,  is  the  prohibition  lifted  and  all  restrictions  re- 
moved, and  are  the  companies  free  to  make  such  agreements 
as  they  choose? 

What  is  the  practical  operation  of  this  bill?  Under  It  the 
necessity  for  contracting  at  a  peril  Is  removed  and  the  consoli- 
dation is  passed  upon  before  It  is  made.  We  have  formed  the 
habit  In  late  years,  and  a  dangerous  one,  of  submitting  ques- 
tions in  advance  to  designated  officials  for  decision,  and  this, 
too.  In  the  absence  of  directly  concerned  litigants  who  would 
be  in  dead  earnest  in  fighting  out  the  dispute.  This  seems  to  be 
an  instance  In  which  that  is  to  be  attempted.  The  bill  has  had 
a  practical  construction  by  practical  men  In  advance  of  Its 
adoption,  perhaps  In  advance  of  its  Introduction.  The  Jtmlor 
Senator  from  Iowa  called  attention  to  the  fact  that  testimony 
had  been  given  in  the  suit  of  the  United  States  v.  The  Union 
Pacific  Railway  and  the  Southern  Pacific  Railway  companies 
by  Mr.  Kuhn.  of  the  firm  of  Kuhn.  Jjoeh  &  Co.,  with  reference 
to  the  acquisition  of  stock  In  the  Southern  Pacific  Railway  by 
the  Union  Pacific  or  its  dependents,  in  which  he  stated  tliat — 
and  I  wish  to  call  your  attention  to  this  statement  in  connec- 
tion with  some  testimony  given  by  Mr.  llarrlman  in  the  same 
case — they  were  advised  that  there  had  been  or  would  shortly  be 
Introduced  into  Congress  a  bill  which  gave  the  right  if  a  com- 
pany had  60  per  cent  of  the  stock  of  another  competing  com- 
pany to  buy  the  remainder  of  It  He  said  that  on  the  advice 
of  Judge  Lovett  and  their  counsel  they  went  Into  the  market 
and  bought  stock,  and  were  making  this  antecedent  provision 
with  millions  of  dollars  for  that  purpose.  He  testified  also  that 
they  heard  later  that  this  provision  had  been  taken  out  of  the 
bill,  and  on  hearing  that  they  stopped  buying. 

He  claimed,  however,  that  It  was  not  their  purpose  In  doing 
this  to  interfere  with  competition.  Their  trouble  was  said  to  be 
that  so  long  as  the  Southern  Pacific  was  in  friendly  hands 
they  could  make  an  arrangement  with  the  Central  Pacific  from 
Ogden  west,  by  which  the  Union  Pacific  reached  the  coast ;  but 
that  If  the  Southern  Pacific,  and  thereby  the  Central  Pacific, 
should  go  into  unfriendly  hands  they  were  fearful  of  diCBcul- 
tles ;  and  that  while  there  was  some  competition  with  the  SouUi* 
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em  Pacific.  It  was  not  that  which  concerned  them  and  Induced 
the  adoi.tion  of  this  plan.  They  really  wanted  to  get  a  line 
tbrouph  to  the  roast  and  did  not  wish  the  Southern  Taciflc  to 
get  'nto  unfriendly  hands,  and  bought  this  stocli. 

This  is  a  case  which  the  Government  is  prosecuting  under 
the  present  antitrust  law.  which,  as  construed  by  counsel  for 
that  company,  will  be  freed  from  its  provisions  by  this  act. 
But  we  were  told  that  the  bill  saves  that  suit.  I  call  attention 
to  the  unusual  saving  clause  in  section  12,  which  siH>aks  about 
rights  and  liabilities,  but  fays  no  word  about  remedies  or  contin- 
ua-ice  of  pending  litigation,  and  other  things  usually,  or  ex 
industrla.  inserted  in  such  clauses. 

We  all  know  that  you  may  lose  a  remedy,  or  have  it  change<l 
and  not  lose  right,  or  escape  liabilities  in  private  llti^'ution 
as  well  as  in  public  prosecution ;  but  If  a  company  has  50  per 
c-ent,  that  is  about  all  that  is  needed  for  purposes  of  control. 
Mr.  Harrlnian,  in  his  testimony,  shows  that  it  is  not  necessary 
to  hold  a  majority  of  the  st(x?k  of  a  railroad  company  to  effectu- 
ally control  it.  He  intimates  that  the  partnership  plan  is  sutli- 
clent.  So  that  with  a  third  of  the  capital  stock  in  one  of  these 
corporations  one  may  control  it,  and  this  has  been  demonstrated 
over  and  over  acain. 

What  Is  the  partnership  Idea?  A  owns  a  third  of  the  stock 
of  the  railroad ;  B  and  C  own  a  small  pjxrt.  They  combine  and 
control.  The  reverse  Is  the  i)osition  in  the  other  line,  and  they 
combine  and  c<jntrol  by  the  election  of  directors  and  other  un- 
covenanted  cooi>eratious.  They  have  no  contrat^t;  they  have  no 
agreement;  but  the  partnership  idea  coatrols  without  agreement, 
merely  by  the  owners  electing  directors  who  through  their  un- 
questioned merits  attract  sufficient  votes,  as  they  have  a  right 
to  do.  The  plan  is  perfect  and  operates  effectively  and  satis- 
factorily, it  would  seem. 

But  why,  having  50  per  cent,  should  permission  be  given  to 
buy  the  remainder?  I  wondered  why  that  power  was  given. 
I  l«)oke<l  through  all  the  documents  and  reports  and  testimony 
before  the  committee  and  messages  to  this  l)ody,  the  sinnn-h  of 
the  President  on  Lincoln's  birthday,  in  New  York,  and  I  Anally 
found  Its  purpose.  It  is  that  there  may  be  a  market  for  the 
stock  of  the  minority  holders,  and  that  market  is  securetl  by 
I>ermltting  tbe  holder  of  the  5<l  per  cent  to  buy  what  is  left. 

Something  is  said  in  the  Scriptures  about  delivering  the  lamb 
over  to  the  wolf  ad  devorandum.  If  a  syndicate  bought  50  jier 
cent  for  selfish  purposes,  does  anyone  believe  they  would  raise 
the  price  of  the  remainder  in  order  to  take  care  of  the  minority 
stockholders.  On  the  contrary,  as  they  sail  along  smoothly 
under  this  protection,  with  50  per  cent,  and  while  they  do  not 
need  the  remainder,  it  will  be  found  that  they  have  been  clothed 
with  the  i>ower.  by  the  validation  of  that  holding,  to  put  every 
oppression  that  could  be  utilized  in  such  transaction  uiK>n  the 
price  of  the  remainder  of  that  stock. 

There  Is  no  market  oi»en  for  the  dependent  minority  holders. 
Should  we  not  have  more  enlightenment  than  has  thus  far  been 
cast  by  rei>ort  and  argument  upon  the  obscured  necessities  of 
this  provision?  Auth«tr  or  vindicator,  defender  or  ajtologist 
should  make  plain  Its  terms,  define  its  necessity,  and  demon- 
strate its  advantages.  The  silence  of  the  grave  reigns  around 
this  region. 

Mr.  DOLLIVER.     Mr.  President 

The  PRESUMING  OFFICER  (Mr.  Bcrton  In  the  chair). 
Does  the  Senator  from  Colorado  yield  -to  the  Senator  from 
Iowa  ? 

Mr.  HrGlIES.     Certainly. 

Mr.  DOLLIVER.  Does  the  Senator  from  Colorado  hold  as  a 
question  of  legal  Interpretation  that  this  section  affirnmtively 
gives  legality  to  these  intercorporate  stock  holdings  which 
already  exist? 

Mr.  lUGIIES.  I  understand  that  to  be  the  purpose  and 
intended  effect  of  the  provision.  That  Is  the  avowed  purpose  In 
messages  quoted  from  and  in  the  speeches  citing  them  either 
directly  or  by  necessary  impl'ication.  And  while  there  is  in- 
volution obscure  and  expression  oblique,  that  Is  probably  the 
effect.  Attention  is  called  to  the  fact  In  the  message  of  the 
President  that  there  are  States  where  they  permit  this  thing  to 
be  done,  and  now  In  order  to  take  care  of  the  minority  holders 
It  will  be  permitted  under  this  law.  which  is  prohibitive  in  form 
in  some  other  features,  and  thereby  the  minority  stockholders 
will  be  given  a  means  of  disposing  of  their  holdings,  which  It 
Is  assumed  would  otherwise,  I  suppose,  be  worthless  for  lack  of 
this  opportunity  under  the  present  law.    That  section  provides: 

Sac.  12.  That  no  railroad  corporation  which  Is  a  common  carrier 
subject  to  the  act  to  regulate  commerce,  approved  February  4,  1R87 
as  amended,  shall  hereafter  acquire,  directly  or  Indirectly,  any  Interest 
of  whatsoerer  kind  in  the  capital  stock,  or  purchase  or  lease  the  rail- 
road, of  any  railroad  corporation  owning  or  operating  a  line  of  rail- 
road which  is  directly  and  subntantlally  competitiTe  with  that  of  such 
•rat-named  corporation  respecting  business  to  which  said  act  to  regu- 
late commerce,  aa  amended,  appllea.     •     •     • 
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Now,  that  Is  the  prohibition.  That  is  a  substitute  for  the 
antitrust  law  upon  this  subject,  and  diminishes  the  rigor  of  the 
prohibitions  of  that  law.  as  I  have  pointed  out  and  as  is  at 
once  apparent  upon  the  face  of  the  bill. 

Provided,  hotcerer — 

I  never  could  imderstand  why  provisos  should  be  multiplied, 
when  In  the  text  of  the  statute  Itself  Its  meaning  might  be  so 
much  better  expressed,  as  Is  often  the  case — 

Provided,  hoiceter.  That  nothing  in  this  section  contained  shall  op- 
erate to  prevent  any  such  corporation  which  at  the  date  of  the  passage 
of  this  act  owns  not  less  than  one  half  of  the  entire  issued  an«l  out- 
standing capital  stock  of  any  other  railroad  corporation  from  acquiring 
any  of  the  remainder  of  such  stock,  nor  to  prevent  any  such  corpora- 
tion which  is  now  operating  under  Uasc,  made  for  not  less  than  twenty 
years,  a  railroad  or  any  other  such  corporation  from  renewlni;  such 
lease  or  acquirinjr  the  foversionary  ownership  of  the  lessor  railroad, 
either  directly  or  through  purchases  of  the  stock  of  the  lessor  company  : 
And  provided  further.  That  the  words  "railroad  corporation."  as  used 
In  this  section,  shall  not  apply  to  or  include  street,  suburban,  or  in- 
terurban  electric  passenger  railway  corporations. 

Those  are  the  provisos  there.  Then  it  says,  not  using  the 
word  "  provided  " — 

But  nothing  herein  contained  shall  be  construed  to  affect  the  rights 
or  llabilltlea  of  either  party  to  any  suit  or  action  pending  at  the  passaKe 
of  this  act,  nor  to  authorise  or  validate  the  acquisition  by  a  railroad 
corporation,  being  a  common  carrier — 

Such  corporation?  Does  this  apply  to  railroad  companies 
not  directly  and  substantially  comi>etitive,  or  to  railroad  com- 
panies only,  or  to  a  comi»any  only,  which  has  50  per  cent?  Scan, 
unravel,  analyze,  construe,  and  then  as  a  key  to  the  meaning 
of  it  all  resort  to  the  report  and  the  extracts  quoted  from  the 
nn's.'iapos  of  ex-President  Roosevelt,  that  the  law  is  to  take  the 
railroads  entirely  out  of  the  domiulon  of  the  antitrust  law,  and 
determine  its  meaning. 

Of  course.  It  leaves  it  free  to  anybody  else,  as  has  been 
pointed  out —  . 

subject  to  said  act  to  regulate  co.nmerce,  as  amended,  of  any  Interest 
in  tbe  capital  stock  or  the  purchase  or  lease  of  the  railroad  of  any  other 
railroad  company  in  violation  of  any  other  act  of  Congress,  including 
the  act  approved  Julv  2.  1H90.  entitled  "An  act  to  protect  trade  and 
commerce  against  unlawful   restraints  and  monopolies." 

Now,  we  have  been  told  that  the  puri>o8e  of  this  law  was  to 
absolutely  prohibit  doling  In  the  stocks  of  these  comiwnles, 
and  that  It  was  like  making  the  act  proof  of  the  crime  to  sim- 
plify matters  and  otherwise  leave  the  situation  substantially  as 
it  was.  I  submit,  however,  that  a  law  which  incorporates  into 
existing  legislation  the  terms  "directly  and  substantially  com- 
petitive," where  they  are  not  now  found,  and  which  recognizes 
the  right  of  the  holder  of  50  per  cent  of  the  stock  to  acquire  all 
of  it,  does  very  materially  modify  the  existing  law  on  these 
points  as  construed  by  the  Supreme  Court. 

I  am  not  going  to  discuss  whether  the  power  exists  under 
the  law  to  do  what  Is  being  done  or  what  the  suit  Is  iiendlng 
about  between  the  Southern  Pacific  and  the  I'nion  Pacific. 
Thus  far  the  courts  have  sustained  the  contention  of  the  Gov- 
ernment that  If  these  things  are  as  alleged  they  are  a  violation 
of  the  present  law.  In  that  suit  Mr.  Uarriman  testlfleil.  and 
in  it  he  disclostxl  that  in  a  few  mouths  the  I'nion  Pacific  Rail- 
road had  used  $115.0(JO,000  in  the  purchase  of  the  stock  of  other 
railway  companies — to  some  extent  competitive  railway  com- 
panies— and  had  demanded  and  obtained  positions  U{)on  the 
directorates  of  those  companies,  which,  of  course,  gave  the 
power  to  know  what  they  were  doing,  and  affected  their  busi- 
ness, and  affected,  hecessarily,  competition. 

That  is  not  all.  He  was  asked  why  he  did  It,  and  he  said: 
"  I  will  continue  to  do  It  unless  stopped."  He  was  told,  "  Yoo 
might  buy  the  Santa  Fe."  He  replied :  "  I  will  buy  It  to-morrow 
If  I  can  get  it.  unless  you  make  a  law  to  stop  me."  His  atten- 
tion was  called  to  the  Great  Northern  and  the  Illinois  Central 
as  the  companies  among  which  his  company  had  purchased 
and  other  lines,  and  he  said:  "Yes;  and  I  will  contintie  to 
get  them  unless  you  have  a  law  to  stop  me."  That  puri>ose, 
tliat  threat  went  all  over  the  country,  togetiier  with  tlie  dis- 
closure of  the  fact  that  out  of  the  treasury  of  the  Union  Pacific 
Railroad  Company,  organized  to  build  a  line  from  the  Missouri 
River  westward,  there  had  been  taken  money  by  means  of 
which  Interests  had  been  acquired  in  competing  lines  of  railway 
sut»stantially  from  the  Atlantic  to  the  Pacific,  down  to  the  (iulf, 
and  all  up  throughout  the  western  country ;  and  on  it  had  been 
based  a  declaration  that  unless  laws  did  tlierc  was  nothing 
else  that  would  stand  l>etween  him  and  the  ac<piisition  of  these 
lines,  and  that  he  was  Justified  In  the  Idea  that  he  could  man- 
age them  t>etter  than  anybody  else,  and  that  he  would  be  kind 
to  the  people  over  whom  he  was  given  dominion  by  that  owner< 
ship. 

Mr.  BAILEY.    Will  the  Senator  from  Colorado  permit  me? 

Mr.  HUGHES.     Certainly. 

Mr.  BAILEY.  I  wish  to  ask  the  Senator  from  Colorado  If  he 
belieTes  that  the  Southern  Pacific  is  a  competitor  of  the  Uni(m 
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Pacific  within  the  definition  of  "directly  and  substantially  com- 
petitive?" 

Mr.  HUGHES.  No;  I  think  not,  from  my  imderstandlng  of 
the  situation,  in  the  sense  in  which  those  words  are  used  in  this 
bill. 

Mr.  BAILEY.    I  feel  absolutely  certain  that  it  is  not 

Mr.  HUGHES.    I  would  concede  that  It  Is  not 

Mr.  BAILEY.  Then,  1  want  to  call  the  attention  of  the  Sen- 
ator from  Colorado,  if  it  will  not  interrupt  him,  to  this  remark- 
able condition. 

Mr.  HUGHES.  It  will  not  disturb  me,  and  I  shall  be  pleased 
to  have  the  Senator  continue. 

Mr.  BAILEY.  Every  other  railroad  Is  permitted  to  take  ad- 
vantage of  this  law  except  the  Southern  Pacific  and  the  Union 
Pacific.  Under  no  allegation,  in  my  opinion,  yet  made,  and 
under  none  that  can  be  sustained,  would  they  be  offenders 
under  this  broad  privilege  accorded. 

I  have  no  sympathy  with  that  combination,  because  It  affects, 
more  or  less  immtnliately,  the  State  which  I  represent  in  part ; 
but  what  I  complain  about  Is  that  that  is  the  only  one  lawsuit 
pending  in  all  the  courts  of  the  United  States  affected  by  this 
bill.  They  permit  everybody  but  those  two  railroads  con<-emed 
in  that  lawsuit  to  do  what  they  deny  them  the  right  of  doing. 

If  I  am  not  mistaken,  and  to  that  I  invite  the  Senator's 
attention,  it  might  happen  that  the  Pennsylvania  Railroad,  with 
the  conti'ol  of  the  Baltimore  and  Ohio,  as  it  was  once  allei;«Hl, 
or  with  the  control  of  the  Chesaix^ake  and  Ohio,  as  it  Is  some- 
times suspected  to  have — I  do  not  say  that  cither  Is  true — c«>uld 
immediately,  having  51  per  cent  of  those  competing  roads,  buy 
the  remainder  of  the  stock,  and  no  suit  being  brought  against 
them  they  are  not  within  this  prohibition. 

I  niy.^'lf  denorince  as  a  sin.«cles  of  indefensible  favoritism  a 
law  which  permits  two  railroads  in  a  given  situation  to  do  what 
It  <leuies  to  other  railroads  the  right  to  do,  the  only  difference 
being  not  in  their  conduct,  but  In  tlie  fact  that  the  officers  of  the 
Govi'rnment  have  iK-rforniod  their  duty  with  respect  to  two  of 
thei^i  and  have  omitted  to  perform  It  with  respect  to  others. 

Mr.  HUGHES.  Mr,  President,  the  act  Is  not  so  oppressive 
as  it  might  seem,  for  sapient  counsel,  whose  ability  the  Senator 
knows  from  f.\iH>rience,  to  the  board  of  managers  of  the  T'nion 
I'Mcitic  sucpi'sted  a  way  out  of  this  trouble  and  oppression, 
whatever  the  hiducements  for  their  manifestation.  That  was  to 
go  and  buy  4  or  more  iier  cent  of  the  stock  of  the  Southern 
I'aciflc  and  thus  be  in  control  of  the  situation  under  the  pro- 
pose<l  act  as  they  construed  It  They  went  out  and  began  buy- 
ing It  and  then  quit  buying  because  they  heard  that  this  sec- 
tion had  gone  out  of  the  bill.  But  I  assume  that  when  they 
beard  it  had  l>een  rt'stored  they  went  on  buying. 

Mr.  B.XILEY.  If  the  Senator  will  permit  me.  I  think  they 
probably  did  not  resume  their  purchases  becanse  of  this  section 
that  denies  the  rights  and  privileges  of  law  to  those  against 
whom  a  suit  has  be*'n  brought.  I  did  not  overlook  what  the  S«'n- 
ator  has  so  well  sngsestod,  that  it  simply  limits  it  to  their  liabili- 
ties and  their  rights,  and  that  may  make  a  wholly  different  case. 
But  I  am  assuming  that  they  did  not  try  to  Impose  upon  us  a 
law  that  meant  lf»ss  than  they  asked  us  to  believe  It  meant 

Mr,  HUGHF:S.  I  might  be  as  trusting  and  confiding  as  the 
Senator  from  Texas  if  I  had  not  learned  of  this  action  to  escape 
a  pending  suit. 

-Mr.  NEW  LANDS.     Mr.  President 

The  PRESIDING  OFFICER.  D^k-s  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Nevada? 

Mr.  HUGHES.     Certainly. 

Mr.  NEWI^NDS.  I  should  like  to  make  an  inquiry  of  the 
Senator,  if  It  does  not  Interrupt  him,  regarding  the  question  of 
overcapitalization  to  which  he  has  referred.  The  Senator 
realizes  that  there  has  bt^en  a  groat  outcry  against  the  over- 
capitalization of  corporations  engaged  hi  interstate  transporta- 
tion and  Interstate  trade.  The  Senator  realizes  that  those 
coriwratlons  are  incorporate<l  under  State  lawa  The  Senator 
has  referretl  to  the  laws  of  his  own  State  which  seem  to  be 
admirably  adapted  to  the  prevention  of  overcapitalization  of 
any  kind.  But  we  realize  that  there  are  other  States  which  are 
not  so  fortunate,  and  that  overcapitalization  does  exist  In  a  very 
large  degree  both  in  transportation  companies  and  in  trading 
comittinles. 

The  statement  Is  made  with  reference  to  railroads  that  with- 
in the  i>ast  four  years  the  capitalization  of  the  railroads  has 
been  increased  alK)ut  $o,000,0<».000  whilst  only  about  20.000 
miles  of  railroad  during  that  time  has  been  built  costing  less 
than  $l,000.0t  10.000. 

Now,  I  would  ask  the  Senator,  and  I  ask  the  question  not  In 
any  defense  of  section  12.  but  simply  upon  the  general  propo- 
sition, whether  in  his  Judgment  there  can  be  any  mpthod  of 
national  control  over  the  capitalization  of  state  corporations  en- 


gaged in  either  interstate  transportation  of  interstate  trade  so 
as  to  prevent  this  great  evil  against  which  the  country  protests? 

Mr.  HUGHES.  Mr.  President  I  would  not  be  prepared  with 
such  remedy.  I  think  there  is  one.  but  I  do  not  think  it  takes 
the  form  of  undertaking  to  deal  with  the  capitalization  and  In- 
debtedness of  the  creatures  of  the  State  who  conduct  commerce, 
nor  do  I  believe  the  power  exists  to  do  that  I  understand  the 
remedy  which  the  Senator  from  Nevada  has  In  mind.  I  am  not 
yet  prepared  to  accept  It  though  I  have  heard  the  discussion  of 
It  with  pleasure  and  advantage.  I  would  suggest  that  the  in- 
crease in  capitalization  has  not  been  due  to  building  new  lines. 

Mr.  NEWIANDS.  The  Senator  doubtless  has  in  mind  my 
suggestion  made  from  time  to  time  regarxiing  the  national  in- 
coriM>ratIon  of  the  great  railway  systems  Involving  interstate 
transportaticm.  I  do  not  ask  the  Senator  for  any  expression  of 
his  views  upon  that  subject,  but  I  ask.  outside  of  that,  whether 
in  his  Judgment  there  is  any  method  by  which  the  Government 
of  the  United  States,  possessing  the  power  under  the  Constitu- 
tion to  regulate  Interstate  commerce,  can  take  hold  of  these 
giant  corporations  and  control  them  in  the  matter  of  the  over- 
issue of  securities? 

Mr.  HUGHES,  Mr.  President  I  am  not  prepared  with  tliat 
remedy,  because  my  mind  has  been  devoted  to  other  phases  of 
this  subject:  but  I  think  it  is  true  that,  so  long  as  the  Govern- 
ment has  the  power  to  comi)el  adoption  of  reasonable  rates  and 
does  It  without  regard  to  fictitious  capitalization  or  large  capi- 
talization and  fictitious  indebtedness  and  bases  Its  action  npon 
the  elements  which  rightfully  determine  the  reasonal>leness  of 
rates,  it  has  In  Its  power  the  means  of  controlling  the  imi)ortant 
question  which  Is  the  rate  charged.  It  also  has  It  in  its  i>ower 
to  control  the  service  rendered,  and  when  the  service  rendered 
and  the  rates  charged  are  the  one  satisfactory  and  the  other 
reasonable,  I  apprehend  the  people  will  pay  as  little  attention 
to  the  capitalization,  unless  they  are  dealing  In  stocks  and 
bonds,  as  do  the  traffic  manasrers  of  the  railroad  when  they  come 
to  make  up  schedules,  knowing  utterly  oftentimes  nothing  what- 
ever about  either  the  capitalization  or  the  indebtedness,  as  they 
have  so  often  testified  in  court  and  before  the  commission. 

But  Mr.  President  I  was  dealing  with  the  Idea  that  a  con- 
struction has  been  put  upon  this  act  and  a  construction  upon 
the  antitrust  law  by  those  most  concerned  with  reference  to  Its 
meaning  and  operation.  I  call  attention  to  the  testimony  of 
Mr.  Harriman,  when  examined  by  Commissioner  Ijine,  In  the 
testimony  taken  In  the  case  of  the  Unlte<I  States  v.  the  Union 
Pacific  Railroad  Company.    Mr.  Ijine  asked: 

What  year  did  you  take  up  the  Union  Pacific? — A.  1R9«. 

Q.  From  that  time  you  have  increased  your  holdings  in  railroads  nntll 
your  line  extendi  out  to  Portland,  and  b/  water  from  th«re  across  tbe 
rarlflc;  takes  in  the  lino,  then,  from  Ogdien  to  San  Francisco  and  from 
there  across  the  Pacific  to  the  Orient ;  and  from  San  Francisco  back 
down  and  south  to  New  Orleans,  and  from  New  Orleans  to  New  York 
by  water.  You  have  a  certain  control  over  the  Illinois  Central  and 
a  certain  control  over  the  Chicago  and  Alton  ;  vou  have  approximately 
f.tO.OOO.OOO  of  stock  in  the  Baltimore  and  Ohio:  you  hare  a  large 
holding  In  the  New  Y'ork  Central ;  and  all  these  bo'ldincs  trace  from 
the  original  taking  over  of  the  Union  Pacific  and  the  IsKuance  of  the 
lloo.oOo.fKtO  of  t>onds ;  Is  that  so? — A.  All  these  latter  holdings  trace 
to  the  proceeds  of  the  sale  of  the  Northern  Pacific  and  Great  Northern. 

Q.  All  the  profits  Which  you  have  made  out  of  that  transaction? — A. 
Well,  out  of  that  transaction,  but  that  was  not  out  of  trafilc:  It  bad 
nothing  to  do  with  rates  or  income  from  traffic.  It  was  only  the  han- 
dling of  the 

Q.  Tbe  handling  of  the  money  which  yon  realised  upon  the  sale  of 
securities  of  the  Lnlon  Pacific  road? — A.  That  is  all  a  reinvestment 

Q.  Where  is  that  thing  going  to  stop? — .v.  I  don't — I  think  it  has 
stopped.  I  don't  think  we  have  any  more;  I  would  go  on  with  it  if 
I  tLought  we  could  realise  something  more  than  we  have  gut  from  tb«M 
invostnients:  I  would  go  on  and  buy  some  more  things. 

Q.  Supposing  you  concentrated  two  or  three  more,  you  might  take 
some  other  line  and  go  right  into  New  York? 

At  the  very  hour  the  question  was  asked  he  was  in  New  York, 

through  another  line. 

Mr.  MiLBL'RS.  Why  not? — 

Mr.  Mllbnm  was  his  counsel — 

A.  Suppose  we  had  a  line  from  New  York  to  San  Fran^'lsco — I  sup- 
pose that  is  what  you  mean — would  it  not  be  a  go<^  thing — not  that 
we  have  any  idea  of  doing  it — but  would  it  not  be  a  good  thing? 

Q.  Suppoalng  that  jou  get  the  Santa  Fe? — A.  You  would  not  let  us 
get  It. 

Q.  How  could  we  help  it? — A.  How  could  yon  help  It?  I  think  yon 
would  bring  out  your  power  to  enforce  the  conditions  of  the  Sbertban 
auiitruat  act  pretty  quick.  If  you  will  let  ua,  I  will  go  and  take  tha 
Santa   Fe  tomorrow. 

y.  You  would  take  it  to-morrow? — A.  Why,  certainly  I  would;  I 
would  not  iiave  any  hesitation;  it  la  a  pretty  good  property. 

Q.  Then  it  is  only  the  restriction  of  the  law  th&t  keeps  jou  froa 
taking  it? — A.   I  would  go  on  as  long  as  I  lived. 

Q.  Then,  after  you  had  gotten  through  with  the  Santa  Fe  and  had 
taken  it,  you  would  also  take  the  Northern  Pacific  and  i^reat  Ni^rtbem. 
If  vou  could  get  them? — A.  If  you  would  let  me. 

Q.  And  your  power,  which  you  have,  would  gradually  increaae  as  you 
to<ik  one  road  after  another,  so  that  you  might  spread  not  only  over  the 
I'aciflc  coast,  but  spread  out  over  the  Atlantic  <:>jauit. — A.  Yes;  bat  baa 
not  your  organization  increased  its  power? 

Q.  It  undoubtedly  Uas.  That  is  wnat  I  am  coming  to.  Do  you  think 
the  law  itself  should  intervene  there  and  alKiuld  restrict  you  in  your 
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rower  to  use  money  raised  for  railroad  purposes  and  raised  on  railroad 
■enirlfles  to  the  actual  lmproTem»'nt  of  that  railroad,  or  sno"'''  >**"  '^ 
allowed  to  use  It  for  the  acquisition  of  other  railroads?— A.  I  thinU 
we  should  I*  allowed  to  uie  it  for  the  actiuUition  of  other  railroada, 
undtr  proper  regulation. 

He  sflvs  as  an  illustration: 

As  the  law  exists,  railroads  are  prevented  from  consolidating  or  com- 
bining— 

This  is  Mr.  narriman — 

If  interests  in  certain  lines  have  been  forced  to  purchase  the  securi- 
ties of  other  railroads  In  which  they  wanted  some  dominating  in 
Iluencc — not  that  we  have  purchased  since  the  1st  of  July  ;  the  pur- 
cbuea  we  made  since  the  Ist  of  July  were  not  specially  for  that  pur- 
pose— but  talce  the  Instance  of  the  Burlington  and  Qulncy,  and  Great 
Northern,  and  Northern  I'aclfic ;  It  was  not  a  good  thing  for  the  North- 
ern I'mciflc  and  the  Great  Northern  and  Burlington,  or  for  the  Northern 
Faclttc  and  Great  Northern,  to  buy  all  the  stock  and  eliminate  from 
the  situation  lo.OOO  or  10,<XX)  small  stockholders :  that  Is  what  they 
did.  They  turned  those  15.CK)0  or  16,000  small  stockholders  from 
Stockholders  Into  creditors,  so  that  they  were  eliminated  from  the  de- 
velopment of  the  business  on  the  lines  of  railroad.  They  did  not  care 
anvthinK  about  it  as  long  as  they  got  the  interest  on  the  bonds.  Now, 
If  "we  had  some  legal  method  whereby  the  Burlington  and  Northern 
FacMJe  and  (ireat  Northern,  under  soma  legal  restriction,  had  been  per- 
mitted to  make  contracts  by  which  they  could  approximately  have  ac- 
complished tlie  same  thing  it  would  not  have  been  necessary  to  Issue 
the  f-'OO.OOO.OOO  of  bonds  to  acquire-  the  Burlington  stock,  and  the 
ownership  of  these  securities  would  have  been  la  the  hands  of  the 
people,  where  I  believe  It  is  better  it  should  be. 

We  have  never  gone  to  the  extent  of  eliminating,  so  far  as  we 
could  possibly  avoid  it,  ownership  by  small  people  In  our  proi>erty  ; 
we  have  been  partners  of  theirs  and  have  tried  to  be  partners  of  the 
public. 

y.  And  you  want  the  powers  of  the  commission  still  further  In- 
creased  A.   (Interrupting.)   1  can  not  say  that  I  do,  unless  we  have 

our  powers   Increased. 

I  submit.  Mr.  President,  that  there  Is  the  foundation,  the 
Initiative,  in  the  testimony  of  Mr.  Harriman  upon  which  this  bill 
is  based.  "  We  are  willing  to  gtve  some  additional  pow^ers  to 
the  Interstate  Commerce  Commission,  provided  that  our  powers 
are  increased."  When  we  run  over  this  bill  we  find  what  are 
called  the  increased  powers  of  the  commission,  and  we  find  the 
increased  powers  of  the  roads  in  the  direction  of  freedom  from 
the  restraints  against  which  Mr.  Harriman  contended  in  his 
continent-wide  ambition  to  own  and  control  the  railroads  of  the 
Republic.  He  chafed  agjiinst  the  restrictions  of  the  law.  He 
went  to  the  limits  of  what  was  safe  in  doing  all  possible  tinder 
the  law,  perhai>8  more,  and  he  wished  changes  made  in  order 
that  he  might  do  the  things  now  prohibited,  and  the  things 
which,  if  this  bill  is  passed,  he,  if  now  living,  would  be  per- 
mitted to  do,  aiul  which  others  may  then  do. 

Xo  man  appreciated  the  situation  better,  knew  the  circum- 
stance more  fully,  knew  where  this  law  bound  and  was  Irk- 
some t>etter  than  did  Mr.  Harriman,  and  here  under  oath,  in  a 
public  hearing,  he  avowetl  his  purpose.  He  described  the  ob- 
stacles in  the  way.  He  pointed  out  the  things  that  should  be  re- 
moved. Ere  the  grass  is  green  upon  his  grave  we  have  a  bill 
introduced  here  that  contains  every  f;.ature  for  which  he  pleaded 
and  which  gives  every  power  for  which  he  asked,  and  because  of 
the  denial  of  which  he  then  made  his  complaint,  that  it  was  ail 
that  stood  in  the  way  of  his  getting  the  Santa  Fe  to-morrow  and 
permitting  him  to  go  on  as  long  as  he  lived  in  massing  up 
the  control  of  all  the  great  lines  of  the  country,  which  com- 
mand, necessarily,  the  little  dependent  lines  which  can  not  live 
without  them.  Thus  the  whole  subject  would  cease  to  be  a 
matter  of  legislative  control  In  a  very  short  time. 

This  bill,  Mr.  President,  accomplishes  all  the  things  which 
he  desired.  It  removes  all  the  obstacles  of  which  he  complained. 
It  confers  some  few  slight  powers  of  no  great  conseqnence  upon 
the  commission,  with  the  idea  that  they  will  probably  be  used 
in  behalf  of  the  shipper.  As  a  bargain,  we  are  outtraded.  We 
are  supposed  to  represent  the  people.  The  things  we  get  are 
trifling  In  their  value  when  compared  with  the  mighty  value 
of  the  things  with  which  we  part  Is  it  not  apparent,  then, 
what  the  result  of  the  bill  is,  and  should  not  the  main,  the 
big  question,  frankly  discussed  l>e.  Shall  the  antitrust  law  be 
repealed  as  to  railway  transportation  or  this  bill  rejected? 

I  submit,  Mr.  I'resldeut,  whether  the  amendments  to  sections 
7  and  12  he  adopted  or  rejected,  or  which  of  them  may  he 
adopttxi.  that  taking  this  bill  from  beginning  to  end,  weighing 
tlie  advantages  which  it  confers  against  the  disadvantages 
which  it  iuu>o8«»s,  there  is  just  one  question  that  ought  to  be 
the  subject  of  debate,  and  that  Is  whether  now  the  antitrust 
law.  openly,  avowedly,  and  because  deemed  disadvantageous 
and  unjust,  should  he  rei>ealed.  and  upon  this  plain  direct  ques- 
tion we  should  select  our  positions. 
Mr.  HEYBl'RN  obtained  the  floor. 

Mr.  ELK  INS.    Mr.  President 

The  PRESIDING  OFFICER    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  West  Virginia? 
Mr.  HEYBURN.    I  yield. 


Mr.  ELK  INS.  I  move  that  when  the  Senate  adjourns  to-day 
It  adjourn  to  meet  to-morrow  at  11  o'clock;  and  I  hope  that  we 
shall  adjourn  at  4  to-morrow. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia moves  that  when  the  Senate  adjourns  to-day  it  be  to  meet 
at  11  o'clock  to-morrow. 

Mr.  MONEY.  Before  the  motion  is  put  will  the  Senator  per- 
mit me  a  moment? 

Mr.  ELKINS.     Certainly. 

Mr.  MONFA\  There  are  Important  committee  meetings  to- 
morrow. I  have  one  myself  at  11  o'clock.  I  do  not  believe 
really  that  any  more  work  la  done  by  sitting  seven  hours  than 
one  hour  less.  We  can  not  stand  the  whole  day  sitting  here,  at 
least  I  can  not  for  one,  although  I  have  been  pretty  faithful. 

I  suggest  to  the  Senator  from  West  Virginia  that  he  Is  not 
forwarding  business  by  increasing  the  hours  of  service.  We 
all  have  committee  meetings,  I  presume.  I  know  I  have  one 
to-morrow  morning.  There  Is  a  meeting  of  the  Committee  on 
Finance,  and  it  Is  of  sufficient  iniiK»rtance  to  demand  the  pres- 
ence of  all  its  members.  I  do  not  know  how  many  other  com- 
mittees will  meet  The  result  will  be  that  you  will  have  to 
get  a  call  for  a  quorum.  There  has  been  difficulty  already 
found  here  in  obtaining  a  quorum  before  12,  and  that  Is  the 
reason  why  we  stopped  meeting  at  11  o'clock.  Of  course.  If  the 
Senator  wants  to  meet  at  11,  I  shall  not  say  anything.  I  shall 
not  vote  against  It,  for  I  recognize  the  right  of  the  majority  to 
control  the  hours. 

Mr.  ELKINS.  I  am  making  the  motion  only  for  a  special 
reason  that  the  Senate  shall  meet  to-morrow  at  11  o'clock — not 
to  have  a  permanent  order.  I  ho|)e  the  Senate  will  adjourn  at 
4  to-morrow.  It  is  just  for  one  day.  I  do  not  think  there  Is 
any  objection  to  that. 

Mr.  MONEY.  There  Is  no  objection  whatever  to  an  early 
adjournment. 

The  PRESIDING  OFFICER.  The  question  is  on  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BROWN.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Nebraska? 

Mr.  HEYBURN.     I  do. 

Mr.  BROWN.  I  desire  to  oflTer  a  proposed  amendment  to 
section  7  of  the  pending  bill,  which  I  ask  may  be  read  and 
printed. 

The  PRESIDING  OFFICER.     The  amendment  will  be  read. 

The  Secretabt.    It  is  proposed  to  Insert  at  the  end  of  section 

7  the  following: 

Provided,  That  the  agreements  herein  referred  to  shall  state  the  rule 
or  standard  upon  which  the  proposed  rates,  fares,  or  charges  shall  be 
based. 

The  PRESIDING  OFFICER.  The  proposed  amendment  will 
lie  on  the  table  and  be  printed. 

Mr.  HEYBURN.  Mr.  President,  It  is  not  my  intention  to 
enter  upon  a  general  discussion  of  this  question,  but  there  are 
one  or  two  legal  propositions  which  it  seems  to  me  should  he 
presented  at  this  time.  Before  entering  upon  that,  however,  I 
desire  to  call  the  attention  of  the  Senate  to  the  language  of 
the  Sherman  antitrust  law  as  compared  with  the  language  of 
the  Crawford  amendment,  so  that  we  may  see  what,  if  anything, 
of  the  Sherman  antitrust  law  will  be  affe<^'ted  should  this 
amendment  be  adopted  and  become  a  part  of  the  bill. 

Mr.  Presldait,  much  hue  and  cry  has  gone  out  that  this  pro- 
posed law  would  repeal  the  provisions  of  the  Sherman  antitrust 
law ;  and  there  is  no  more  important  question  connectetl  with 
the  consideration  of  the  bill  than  that  one.  If  it  is  to  be  con- 
ceded to  the  country  that  the  Sherman  antitrust  law  will  he 
repealed  by  the  provisions  of  this  proi>osed  act,  it  will  not  meet 
with  the  approval  of  the  country.  There  was  no  promise  In 
the  Republican  platform  that  In  any  way  aCTected  the  Sherman 
antitrust  law. 

Now,  I  desire  the  attention  of  those  who  are  interested  In 
this  question  to  the  language  of  the  Crawford  amendment 
which  language  is  frequently  used,  and  has  been  accepted  and 
is  now  the  committee  amendment.  I  read  from  line  20,  on  XMtge 
2,  of  the  amendment,  the  following  language: 

Agreements — 

Bear  that  in  mind — 

Agreements  made,  subject  to  the  approval  of  the  Interstate  Commerce 
Commission,  l>etween  cominon  carriers  subject  to  this  act,  relating  to 
the  classlflcatlons  of  freight  and  the  rates,  fares,  and  charges  for  trans- 
portation of  passengers  and  freight,  shall  not  be  unlawful — 

And  so  forth. 

The  Sherman  antitrust  law  does  not  deal  with  that  question, 
but  It  does  deal  with  combinations  In  restraint  of  trade,  and 
there  Is  nothing  In  the  Crawford  amendment  or  In  the  bill  that 
deals  with  combinations  in  restraint  of  trade.    They  deal  with 
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agreements  In  the  language  that  I  have  read,  which  I  need  not 
rei)eat.  The  Sherman  antitrust  law  deals  with  these  subjects, 
and  I  have  extra<'teil  them  from  the  body  of  the  provisions  of 
the  law :  First,  it  deals  with  contracts.  Tliat  is  one  thing. 
That  Is  not  an  agreement    It  says: 

Every  contract,  combination  in  the  form  of  trust  or  otherwise,  or 
conspiracy  in  restraint  of  trade  or  commerce  among  the  several  States, 
or  with  foreign  nations     •     •     •     Is  hereby  declared  to  be  illegal. 

Those  are  the  only  things  which  are  declared  to  be  Illegal  by 
section  1  of  the  Sherman  Act.  None  of  those  are  embodied  In 
or  comi)rehended  within  the  agreement  dealt  with  by  the  Craw- 
ford amendment  The  court  will  hold  that  a  contract  or  com- 
bination In  the  form  of  a  trust  or  other^-Ise  or  a  conspiracy  in 
restraint  of  trade  or  commerce  among  the  several  States  is 
not  within  the  purview  of  the  agreements  dealt  with  in  the 
Crawford  amendment,  because  it  Is  not  suggested  that  agree- 
ments In  restraint  of  trade  or  commerce  among  the  several 
States  are  exempted  from  the  provisions  of  this  bill.  It  Is  not 
coutoiide<l  that  such  is  the  case.  So,  with  this  an>endment  in- 
cori)oratcd  into  the  bill.  It  will  not  in  any  way  relieve  against 
the  prohibition  of  making  contracts  in  restraint  of  trade  or 
upon  monopoly;  and  the  Supreme  Court  or  any  court  which 
imdertakes  to  construe  the  word  "agreement"  will  say  that 
Congress  could  not  have  Intended  to  make  legal  contracts  or 
agreements  In  restraint  of  trade  or  they  would  have  said  so. 

Mr.  BRANDEGEE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Connecticut? 

Mr.  HEYBURN.     I  do. 

Mr.  BRANDEGEE.  I  did  not  understand  the  distinction  the 
Senator  from  Idaho  meant  to  make  between  an  agreement  and 
a  contract. 

Mr.  HEYBURN.  The  distinction  is  In  the  latter  words,  "  In 
restraint  of  trade."  No  one  will  contend  that  we  are  legalizing 
agreements  in  restraint  of  trade  by  this  language.  No  court 
would  so  hold. 

Mr.  BRANDEGEE.  I  understood  the  Senator  from  Idaho  to 
say  that  a  contract  was  not  an  agreement 

Mr.  HEYBURN.  No;  I  did  not  I  was  stating  my  proiwsl- 
tlon  by  i»iecemeal  for  the  purpose  of  setting  one  statement 
against  the  other.  No  one  will  ever  contend  that  this  bill, 
should  It  l>ecome  a  law.  will  authorize  either  an  agreement  or 
contract  that  is  In  restraint  of  trade,  because  the  Sherman  anti- 
trust law  is  a  i>enal  statute  pure  and  simple,  undertaking  to 
elaborate  by  statute  the  prohibitions  that  exist  under  the  com- 
mon law.  The  Supreme  Court  of  the  United  States  took  notice 
of  it  in  the  case  of  Loewe  r.  Lawlor,  and  on  page  8  of  that  de- 
cision they  draw  the  distinction,  and  they  emphasize  it  again 
on  the  following  imge.  Citing  the  case  of  the  Northern  Se<'uri- 
ties  Comimny,  they  hold.  In  effect,  that  "  the  antitrust  law  has 
a  broader  application  than  the  prohibition  of  restraint  of  trade, 
unlawful  at  common  law."  In  that  case  their  Judgment  was 
bastMl  uiHin  the  proposition  that  they  were  dealing  solely  with 
the  statute,  so  far  as  the  contention  of  one  side  was  concerned, 
but  they  themselves  would  take  notice  of  the  existence  and  ap^ 
plication  of  the  common  law.    The  court  says  so. 

Mr.  BRANDEGEE.  Mr.  President  does  the  Senator  from 
Idaho  claim  that,  under  the  terms  of  the  Crawford  amendment 
If  the  agreement  made  by  the  parties  to  the  agreement  is  at  all 
in  restraint  of  trade  it  can  be  set  aside  and  declared  to  be 
illegal  under  the  Sherman  antitrust  law? 

Mr.  HEYBURN.  Mr.  President  I  have  not  the  slightest 
doubt  of  It,  because  an  amendment  of  that  kind  in  restraint  of 
trade  is  not  only  unlawful  at  common  law,  but  by  reason  of 
the  Sherman  antitrust  law.  Therefore  I  take  it  that  some  one, 
In  his  wlwloni  in  drawing  this  amendment — doubtless,  of  course,' 
the  proposer  of  it — limited  it  to  agreements,  omitting  the 
language  used  in  the  Sherman  antitrust  law.  I  want  that  to 
go  out  in  this  body  and  out  of  this  body  to  meet  the  charge 
that  we  are  wantonly  attempting  to  destroy  the  Sherman  anti- 
trust law.  Perhaps  some  may  think  they  are  doing  so.  All  in 
their  hearts  are  opimsed  to  doing  it  and  this  very  happy 
phraseology  In  the  Crawford  amendment  entirely  relieves  the 
bill  against  the  charge  of  making  lawful  that  which  was  made 
unlawful.  The  Sherman  antitrust  law  did  not  make  these  con- 
tracts or  combinations  unlawful,  except  they  be  in  restraint  of 
trade.  Conspiracies  under  the  Sherman  antitrust  law  In  re 
straint  of  trade  are  ma<le  unlawful.  If  the  courts  should  find 
that  a  conspiracy  was  entereil  into,  and  that  an  agreement  was 
made  for  the  puriK»se  of  carrying  out  the  conspiracy,  they 
would  hold  that  the  agreement  fell,  because  It  was  l>eyond  the 
power  of  the  [(artles  to  make  a  contract  to  carry  out  a  con- 
spiracy for  the  puriKise  of  restraining  trade  in  interstate 
commerce. 


Mr.  DOLLIVER.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 

Mr.  HEYBURN.    I  do. 

Mr.  DOLLIVER.  If  the  contention  of  the  Senator  from  Idaho 
is  correct,  on  what  theory  does  the  bill — and  this  language  of 
the  bill  is  carried  also  in  the  Crawford  amendment,  if  I  recol- 
lect correctly — distinctly  state  that  these  agreements  shall  not 
be  unlawful? 

Mr.  HEYBURN.    What  agreements? 

Mr.  DOLLIVER.  The  agreements  referred  to  In  section  7. 
The  language  of  the  amendment  is : 

Shall  not  be  unlawful  under  the  act  to  regulate  commerce  at 
amended,  or  under  the  act  approved  July  2.  18VH>,  entitled  "An  act  to 
protect  trade  and  commerce  against  unlawful  restraints  and  monopolies." 

Mr.  HEYBURN.  Mr.  President  this  bill  does  not  undertake 
to  repeal  section  5.  It  proposes  to  add  to  It  a  section,  to  be 
construed  In  connection  not  only  with  section  5,  but  In  con- 
nection with  sections  1  and  3  of  the  Sherman  antitrust  law. 
They  are  to  l>e  construed  together.  The  amendment  proi>osed 
by  the  Senator  from  South  Dakota  [Mr.  Crawobd]  does  not 
undertake  to  say  that  agreements  In  restraint  of  trade  may  be 
made  or  that  agreements  for  the  purpose  of  carrying  out  or 
making  effective  conspiracies  shall  be  made  and  stiall  not  bo 
unlawful. 

Mr.  DOLLIVER.  Not  at  all ;  but  It  preserves  the  language  of 
the  original  section  7,  and  says  that  whatever  the  agreements 
may  te,  they  shall  not  be  unlawful,  notwithstanding  the  Sher- 
man antitrust  law. 

Mr.  HEYBURN.  No ;  It  does  not  say  "  whatever  the  agree- 
ments may  be."  It  says  the  agreements  that  are  directly  Bi)ecl- 
fled  In  the  amendment  shall  not  be  unlawful. 

Mr.  DOLLIVER.  The  agreements  are  spoken  of  in  general 
terms — traflic  agreements  In  relation  to  railroad  rates.  If  the 
contention  of  the  Senator  from  Idaho  Is  correct  if  he  Is  not 
mistaken,  how  did  it  happen  that  the  court  In  the  trans-Mlssourl 
freight  case  and  In  the  Central  Traffic  case  declared  the  agree- 
ments Invalid  and  void  because  they  were  in  violation  of  the 
Sherman  law,  when  the  only  contention  of  the  Government  was 
that  they  tended  to  destroy  competition  in  the  fixing  of  railway 
rates,  thereby  oppressing  the  public? 

Mr.  HEYBURN.  I  have  the  case  l)efore  me.  The  agreements 
were  held  to  be  unlawful  l>ecau8e  they  were  in  restraint  of 
trade;  and  the  court  says  so  In  express  terms. 

Mr.  IX)LLIVER.  Exactly;  but  the  restraint  of  trade  con- 
sisteil.  If  the  court's  opinion  is  sound.  In  suppressing  comijeti- 
tion  in  the  fixing  of  railway  rates.  That  was  the  all^atlon  of 
the  Government,  but  that  was  particularly  denied  by  the  de- 
fendants in  l)oth  cases.  The  court  found  that  the  object  of  the 
agreement  was  to  abolish  comi)etition,  and  that  that  constituted 
a  restraint  of  trade. 

Mr.  HEYBURN.  The  test  that  the  court  will  apply  to  any 
agreement  that  may  be  made  pursuant  to  this  projwsed  law, 
will  be,  first  is  the  agreement  a  lawful  one;  Is  It  In  restraint  of 
trade  or  pursuant  to  a  conspiracy  for  the  constraint  of  trade? 
If  It  Is,  it  will  measure  the  agreement  by  that  rule.  If  it  finds 
that  It  Is  in  constraint  of  trade  or  pursuant  to  a  conspiracy, 
they  will  have  no  occasion  to  go  further  for  grounds  uix>n 
which  to  determine  the  validity  of  the  contract  That  is  the 
way  courts  deal  with  those  questions.  They  first  test  the 
primary  conditions  of  the  contract  to  see  whether  or  not  It  is  lo 
violation  of  a  statute  or  of  the  common  law.  If  the  statute 
has  been  enacted  In  derogation  of  the  common  law,  they  will 
consider  that  question ;  but  It  will  not  be  ne<"e88ary  here  for 
them  to  consider  that.  They  have  already  Interpreted  it  In  the 
decisions  from  which  I  have  read — United  States  r.  Joint  Traffic 
Association,  the  case  of  the  Northern  Securities  Company,  and 
the  case  cited  by  the  Senator  from  Iowa  [Mr,  Dolliveb] — but 
they  first  weigh  It  In  the  light  of  the  common  law  and  then,  in 
addition  to  that,  in  the  light  of  the  statute. 

Mr.  DOLLIVER.  If  the  Senator  will  permit  a  word  further. 
If  his  contention  is  true,  how  did  it  hapi)en  that  the  majority 
report  of  the  committee  submitted  to  the  Senate  says  definitely 
that  the  effect  of  this  provision  Is  to  relieve  the  carriers  from 
the  operation  of  the  antitrust  law? 

Mr.  HEYBURN.  Mr.  President  I  hope  I  may  be  relieved 
from  defending  the  report  of  the  committee.  The  committee — 
and  I  say  it  with  all  due  respect  for  its  membership— lias 
changed  its  mind  in  regard  to  some  things  contained  in  tliat 
rejHjrt 

Mr.  CUMMINS.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 

Mr.  HEYBURN.     Certainly. 
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Mr.  CFMMINS.  I  think  I  have  caagrht  the  meaning  of  the 
8«»nator  fr«»in  Idaho,  bnt  to  make  sure  of  It  I  should  like  to  ask 
him  a  qtn>stioii.  iM^s  he  hold  that  if  this  section,  as  it  would  i 
be  amemlo!  if  fho  auieuduieiit  of  the  Senator  from  South  Da- 
kota i>revalls,  had  »>eeu  enforced  prior  to  the  Trans-Missouri 
cjise,  and  tlie  tnins-Missouri  traffic  agreement  had  been  sub- 
mitted to  the  comniissiim  and  approved  by  the  commission, 
nerertheless  the  Suprt*me  Court  would  have  held  that  it  was  an 
illopal  and  an  unlawful  agreement? 

Mr.  HEYBURN.  If  it  was  in  constraint  of  trade,  they  un- 
d<'Ut>tedly  would,  because  they  say  so.  They  undoubtedly 
would  have  held  tliat  it  was  void,  notwithstanding  the  approval 
•t  the  Interstate  Commerce  Commission,  if  they  found  that  it  ' 
was  pursuant  to  a  conspiracy  to  restrain  trade  or  that  it  was 
iu  Its  terms  a  statute  in  constraint  of  trade. 

Mr.  CUMMINS.  Th»'n.  wliat  interr)retation  does  the  Senator 
from  Idaho  put  uiK.a  these  words,  that  the  agreements  referr.>d 
to.  aud  after  they  have  been  dealt  with  as  suggested,  "  shall  not 
be  [unlawful  under  the  act  to  regulate  commerce  as  amended," 
and  so  forth? 

Mr.  HEYBURX.  The  agreem«itB  referred  to  are  not  agrj'e- 
ments  In  restraint  of  trade. 

Mr.  CUMMINS.    "Or  under  the  act  approved  July  2,  ISOO?" 

Mr.  HEYBURN.  That  is  the  same  proposition;  that  is  the 
Sherman  Act. 

Mr.  CUMMINS.    Just  a  moment.    It  is  further  provided: 

That  a  contract  bo  approved  ahall  not  b«  unlawful  under  the  anti- 
trust law. 

Wh$it  force  or  effect  does  the  Senator  from  Idaho  give  to 
ttiose  words? 

Mr.  IIEYBURN.  A  contract  In  restraint  of  trade  is  forbid- 
den, but  section  7  refers  to  agreements  and  not  to  contracts.  I 
do  not  intend  lO  draw  a  very  close  distinction  between  the  two 
words,  as  suggested  by  the  Senator.  A  contract,  whether  Jip- 
pro\e<i  or  unapproved,  must  be  free  from  the  charge  that  it  is 
a  contract  In  restraint  of  trade.  If  it  is,  the  court  will  say 
that  the  approval  of  it  by  the  Interstate  Commerce  Commission 
could  not  give  validity  to  a  contract  when  the  statute  siieciflc- 
allv  provided  that  it  should  not  be  in  restraint  of  trade.  That 
Is  all. 

Mr.  CUMMINS.  I  take  it,  then,  Mr.  President  that  the  Sena- 
tor from  Idaho  believes  that  this  section  Is  intended  to  make 
Bonie  contra<'ts  unlawful  that  are  not  now  unlawful 

Mr.  HEYBURN.    No. 

Mr.  CUMMINS.  Instead  of  making  some  contracts  lawful 
that  are  now  imlawful? 

Mr.  HEYBT'RN.  No:  I  simply  mean  to  be  understood  as 
saying  that,  if  a  contraK  is  made  and  approvj-d.  It  shall  not  be 
unlawful  provided  it  does  not  operate  In  restraint  of  trade,  or 
Is  not  made  pursuant  to  a  conspiracy.  The  statutes  are  full  of 
puch  distinctions. 

Mr.  CUMMINS.  What  would  make  it  unlawful.  If  It  were 
not  in  violation  of  the  antitrust  law  or  In  violation  of  the 
common  law? 

Mr.  HEYBURN.  We  are  dealing  with  section  5  of  the  inter- 
Btate-commerce  act,  which  reads: 

Tliat  It  Bhal^  he  unlawful  for  any  common  carrier,  subject  to  th« 
provision*  of  this  art.  to  enter  Into  anv  contract,  agreement,  or  combl- 
nation-wtth  any  other  common  carrier — 

"Agreement "  Is  the  word  used  In  this  amendment — 
or  carriers  for  the  pooling  of  freight* — 

That  is  tlie  section  we  are  amending.  We  are  amending  the 
pooling  section,  and  no  other.  We  are  dealing  with  the  pooliug 
question,  and  no  other.     It  continues: 

for  the  pooliBc  of  freltrhts  of  different  and  competing  railroads,  or  to 
AiTlde  between  them  the  aggregate  or  net  proce«dja. 

Tbat  is  the  essential  principle  of  a  pool.  We  must  take  Into 
consideration.  alK»,  the  subject  with  which  we  are  dealing.  We 
are  dealing  with  section  5  of  that  act  in  express  terms. 

Mr.  CUMMINS.  The  amendment  provides  that  "there  shall 
l>e  added  to  ^eclion  5  the  following  paragraph." 

Mr.  HEYIirUN.  The  new  paragraph  is  to  be  added  to  sec- 
tion 5  of  the  act  of  February  4,  Ibsl,  and  therefore,  under  the 
rule  of  construction,  is  to  be  considered  in  connection  with  the 
■ubject-matter  of  the  aection  that  is  being  amended.  We  are 
not  amending  the  section  of  the  Sherman  antitrust  law  that 
forbids  contract*!  or  agreements  in  restraint  of  trade.  There  is 
nothing  in  the  bill  that  even  suggests  that  we  are  amending  that. 
We  are  amending  the  section  of  the  Interstate-commerce  act 
which  deals  only  with  pooling  agreementa. 

Mr.  BRANDEC.ee.     Mr.  President 

The  PRESIDING  OFFlCEIt.  Dt^s  the  Senator  from  Idaho 
yield  to  the  Senator  from  Connecticut? 

Mr.  HEYBURN.    Certainly. 


Mr.  BRANDEGEE.  But  In  spite  of  that,  Mr.  President,  the 
ameiMlment  certainly  does  provide  that  these  agreements — and 
it  d<>e«  not  say  whether  in  restraint  of  trade  or  not — shall  not 
be  unlawful  under  the  act  again.««t  unlawful  restraints  and 
mouoix>lie8,  and  not  under  section  5  of  the  interstate-commerce 
act. 

Mr.  HEYBURN.  They  would  not  be  unlawful.  Those  words 
are  not  necessary  in  the  bill.  An  amendment.  In  the  terms 
stated  in  this  proposed  ameudment  to  the  provisions  of  the 
statute  dealing  with  the  ix)oling  of  freights  will  be  held  by  the 
courts  to  intend  always  to  refer  to  the  subject-matter  of  the 
legislation.  That  is  a  rule  of  construction  that  the  courts  never 
deviate  from.  They  never  of  tlieir  own  volition  eir»and  an 
amendment  beyond  the  subject-matter  or  hold  that  it  has  appli- 
cation beyond  that.  The  fact  that  the  amendment  states  on  its 
face  and  in  terms  that  the  provision  is  to  l>e  added — I  think  those 
are  the  words — to  section  5  of  the  interstate-commerce  act  re- 
straius  all  parties  to  the  terms  of  the  provision  being  amended. 
1  have  regarded  this  as  a  matter  of  some  importance,  and  it 
certainly  is  im(K>rtant  to  tliose  who  are  in  favor  of  the  bill,  in 
onler  tliat  they  may  not  be  subjected  to  the  charge  of  making 
legal  a  contract  in  ctnistraint  of  trade.  If  It  ever  was  their  In- 
tention to  do  that,  they  have  failed  to  do  it  by  reason  of  the 
language  they  have  used ;  and  I  hope  in  my  conscience  that  they 
did  not  intend  to  do  it,  because  that  is  an  offense  at  comnion 
law,  and  always  has  been  during  the  period  of  modem  legis- 
lation. With  that  much  I  will  leave  Senators  to  think  over 
that  proposition  and  to  do  some  analyzing  of  both  the  am«aui- 
ment  and  the  existing  law. 

The  Sherman  Act  uses,  first,  the  term  "contract"  and  then 
the  words  "  combination  in  the  form  of  trust  or  otherwise." 
They  are  forbidden.  There  Is  nothing  in  this  amendment  that 
will  itermit  the  railroads  to  violate  that  restriction.  The  agree- 
ments described  here,  when  applied  to  the  subject-matter  of  the 
legislation,  will  not  permit  them  to  make  combinations  in  the 
form  of  trusts,  or  otherwise. 

Tliird,  the  Sherman  law  prohibits  conspiracies  In  restraint 
of  trade  or  commerce. 

If  anyone  supposes  that  the  court  will  permit  an  "agree- 
ment " — which  Is  the  word  used  here — pursuant  to  a  con- 
si>lracy  in  restraint  of  trade  or  commerce,  he  will  be  disap- 
pointed at  the  doors  of  the  court  room. 

I  am  taking  the  bill  presented  by  the  committee  In  good  faith, 
believing  firmly  that  they  have  not  intended  by  this  measure — 
and  if  so,  they  certainly  have  not  accomplisljed  it — to  make  legal 
those  things  enumerated  in  the  first  section  of  the  Sheriuan 
antitrust  law  that  were  in  violation  not  only  of  tliat  provision, 
but  of  the  common  law  of  the  land.  If  they  think  they  are 
doing  it,  I  rei»eat  they  will  be  disapi>oiuted  at  the  bar  of  the 
court 

Mr.  ELKINS.  Mr.  President  does  the  Senator  contend  that 
everything  before  the  words  "in  restraint  of  trade"  is  limited 
by  those  words? 

Mr.  HEYBURN.  It  is  so  punctuated  and  so  written  and 
printed  in  the  statute. 

Mr.  EI. KINS.  I  have  been  reading  It  all  along  that  a  com- 
bination in  any  form  would  be  prohibited  under  tlie  Shcruiiiu 

Act    I  agree  with  the  Senator 

Mr.  HEYBURN.    In  any  form,  but  to  what  extent? 
Mr.  ELKINS.     Weil,  If  it  is  a  combination  in  restraint  of 
trade,  of  course  it  is  prohibited  by  the  Sherman  Act,  and  any 
agreement  that  does  not  restrain  trade  la  not  prohibited. 

Mr.  HEYBURN.    Either  by  the  Sherman  Act  or  by  this  bllL 
Mr.  ELKINS.    That  is  right     I  have  thought  of  it  a  great 
deal,  but  I  got  the  idea  into  my  head  tlmt  all  agreements  be- 
tween corix)ratlon8  are  not  valid  under  the  Sherman  Act 

Mr.  HEYBURN.  The  Sherman  Act  goes  furtlier,  and  it  may 
be  that  the  court  will  find — of  course  the  court  will  have  to 
pass  upon  these  airreements  and  apply  this  test  to  them  undoubt- 
edly, to  see  whether  or  not  their  purpose  is  vicious  under  the 

restraints  of  the  Sherman  law  or  tlie  common  law 

Mr.  ALDRICH.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Rhode  Island? 
Mr.  HEYBURN.     Certainly. 

Mr.  ALDRICH.  As  I  understand,  all  of  the  ordinary  tratHc 
agreements  have  never  been  held  to  be  unlawful  by  the  courts, 
and  the  pnriH»se  of  this  provision  Is  to  relieve  an  apprehension 
which  exists  on  the  part  of  some  people  that  they  would  be  bo 
held.  The  Senator  from  New  York  [Mr.  Root],  for  instance, 
■ays  that  he  thinks  the  ordinary  traffic  agreements  are  possibly 
Illegal  under  the  Sherman  Act. 

Mr.  HEYBT'RN.  They  are  not  unless  they  come  within  th« 
purview  of  the  Sherman  Act 
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Mr.  -\LDRICH.  No.  I  say  it  Is  to  relieve  a  possible  mls- 
appreliension  as  to  the  cliaracter  of  the  ordinary  traffic  agree- 
ments. 

Mr.  HEYBURN.  Yes,  Mr.  President;  tliat  may  be  a  reason, 
and  a  gootl  reason. 

Mr.  CUM.MINS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Iowa? 

Mr.  HEYBURN.     Certainly. 

Mr.  CUM.MINS.  The  Senator  from  Idaho  has  clarified  the 
situation  very  much,  and,  so  far  as  I  am  concerned  and  so  far 
as  the  amendment  that  I  have  had  the  honor  to  present  Is  con- 
cerned. If  the  Senator  from  West  Virginia  [Mr.  Elkins]  and 
the  Senator  from  Rhode  Island  [Mr.  Aldkich]  will  agree  that 
it  shall  be  made  i)erfect]y  clear  that  this  section  does  not  render 
and  can  not  render  any  agreement  lawful  that  is  unlawful  under 
the  antitrust  law.  ray  amendment  will  be  at  once  withdrawn. 

Mr.  ELKINS.     But  we  can  not  tell 

Mr.  HEYIURN.    Let  me  make  a  suggestion  there 

Mr.  ELKINS.  We  can  not  tell  what  the  courts  will  do 
alK)ut  it 

•Mr.  HEYBURN.  The  most  unwise  and  dangerous  legislation 
in  the  world  is  tlmt  which  undertakes  to  interpret  itself.  That 
is  the  business  of  the  court. 

Mr.  ELKINS.    You  can  not  tell  what  the  court  will  say. 

Mr.  CUMMINS.  But  whatever  may  be  the  view  of  the  Sen- 
ator from  Idaho,  this  section  was  drawn  by  the  Senator  from 
West  Virginia  or  the  Senator  from  South  Dakota  with  the 
express  puri>ose  of  making  agreements,  which  are  unlawful 
under  the  antitrust  law,  lawful  under  this  act  after  approval 
by  tlie  commission. 

Mr.  HEYBURN.  I  would  ask  the  S«iator  under  what  pro- 
vision of  the  antitrust  law? 

Mr.  CUMMINS.  Under  the  first  section  of  the  antitrust  law. 
I  will  not  enter  into  any  controversy  with  the  Senator  from 
Idaho  about  that  The  Senator  from  West  Virginia  has  an- 
nounced the  purpose  a  score  of  times.  The  Senator  from 
Rhode  Island  lias  done  so;  the  Senator  from  New  Y'ork  has 
done  so;  and  the  Senator  from  South  Dakota  has  done  so;  and 
it  is,  as  it  seems  to  me,  a  waste  of  time  to  argue  that  this 
amendment  does  not  propose  to  render  lawful  contracts  and 
agreements  that  without  section  7  would  be  unlawful;  and  we 
are  wasting  and  have  wasted  a  great  deal  of  time,  if  the  views 
of  the  Senator  from  Idaho  are  to  prevail,  with  regard  to  the 
construction  of  the  section.  Neither  the  Senator  from  South 
Dakota  nor  the  Senator  from  West  Virginia  nor  the  Senator 
from  New  York  will  ever  affirm  that  this  section,  as  so  amended, 
does  not  make  lawful  what  otherwise  would  be  unlawful  uiider 
the  antitrust  law.  They  have  had  a  definite  purpose,  and  they 
understand  the  amendment.  I  am  not  now  questioning  the 
purpose.  They  believe  in  the  object,  and  they  know  that  they 
have  accomplished  it. 

If  the  Senator  from  Idaho  can  convince  these  gentlemen  that 
they  have  been  wrong  in  the  preparation  of  their  amendment, 
that  they  have  not  known  what  words  mean  or  what  will  be 
done  under  the  amendment,  and  if  they  will  put  into  conmion 
ordinarj-  language  whut  the  Senator  from  Idaho  snggofts,  then 
this  long  controversy  can  end,  because  all  we  are  trying  to  do 
on  the  side  I  represent  is  to  preserve  intact  the  antitrust  law 
with  regard  to  traffic  agreements,  unless  the  rates  which  grow 
out  of  those  agreements  are  approved  by  the  Interstate  Com- 
merce Commtssl(«n  before  they  go  into  ettect. 

Mr.  ELKINS.  I  should  like  to  say  that  if  I  knew  the  Senator 
from  Idaho  would  be  on  the  bench  I  could  agree  at  once  about 
these  agreements.  I  have  never  thought  that  a  mere  traffic 
agreement,  that  did  not  restrain  trade,  was  against  this  law. 

Mr.  CUMMINS.  Nor  have  I,  I  will  say  to  the  Senator  from 
West  Virginia. 

Mr.  ELKINS.  It  appears  so.  Everything  said  here  has  been 
as  to  any  agreement  and  every  agreement 

Mr.  BAILEY.     Oh,  no;  no  one  has  said  that. 

Mr.  ELKINS.  That  the  railroads  ran  a  risk  whenever  they 
made  an  agreement  upon  any  subject  about  traffic. 

Mr.  CUMMINS.  The  charge  has  been  made  over  and  over 
again  by  the  Senator  from  West  Virginia  and  repeated  yester- 
day by  the  Senator  from  New  York  that  the  railroads  are  in 
constant  disobedience  of  the  antitrust  law.  I  have  denied  that 
charge.  I  know  what  the  railroads  are  doing  with  resi^ect  to 
making  rates  in  concert.  I  know  there  is  some  cooperation; 
there  Is  some  concert;  but  I  have  not  said — on  the  contrary 
I  have  denied — that  the  concert  that  does  exist  is  in  violation 
of  the  antitrust  law.  The  difficulty  is  that  you  are  inviting, 
you  are  in  this  section  asking,  the  railroad  companies  to  enter 
into  agreements  that  they  dare  not  enter  into  at  the  present 


time,  and  you  are  irfving  them  immunity  which  they  have  not 
now  and  can  not  have  under  the  existing  law. 

Mr.  ELKINS.  Not  at  all,  Mr.  President  If  they  are  not 
in  restraint  of  trade  they  are  not  illegal,  and  you  can  not  make 
them  so.  It  all  turns  on  the  construction  given  to  it  by  the 
Senator  from  Idaho. 

Mr.  ALDRICH.  No  member  of  the  committee,  no  Senator 
upon  this  floor,  has  undertakeu  to  say  that  this  ^section  would 
relieve  the  railroads  fr(»m  the  provisions  of  the  Sherman  Act 
with  respect  to  all  agreements  which  It  is  possible  for  them  to 
make,  outside  of  those  describe*!  in  the  section :  and  there  is  no 
question  whatever  that  agreements  made  hereafter,  clearly  in 
restraint  of  trade  and  outside  of  the  agreements  named  in  this 
section,  would  be  as  unlawful  as  they  are  to-day.  There  can 
be  no  question  about  that;  and  I  have  heard  no  contention  to 
the  contra  rv. 

Mr.  CUMMINS.    May  I  say  Just  a  word? 

Mr.  HEYBURN.  Let  me  make  a  suggestion  before  you  say 
it 

The  Senator  from  Iowa.  In  speaking  of  the  contracts  that 
have  been  contended  for,  has  stopi>ed  short  every  time  at  the 
phrase  that  gives  vitality — that  is  in  restraint  of  trade  or  pur- 
suant to  a  conspiracy. 

Mr.  CUMMINS.  I  am  not  arguing  with  the  Senator  from 
Idaho  with  regard  to  his  construction  of  this  section.  I  may 
say  in  passing  that  I  do  not  agree  with  him  with  regard  to  the 
effect  of  the  section  were  it  amended  as  has  been  propose<l.  but 
I  am  not  disputing  with  him  at  the  present  moment  upon  that 
point 

The  thing  I  desire  the  Senator  from  Idaho  and  the  Senate 
to  remember  Is  this:  The  purjwse  of  this  section  Is  to  relieve 
the  railway  companies  of  the  penalties  or  prohibitions  of  the 
antitrust  law  in  certain  cases  In  which  that  law  would  now 
prohibit  the  things  here  proposed. 

Mr.  ALDRICH.    Or  might  prohibit 

Mr.  CUMMINS.  Will  the  Senator  from  Rhode  Island  permit 
me  for  a  moment?  I  have  not  said  that  the  Senator  from  Rhode 
Island  or  the  Senator  from  West  Virginia  or  the  Senator  from 
New  York  declared  that  every  agreement  which  the  railroad 
companies  might  make  with  regard  to  rates  was  prohibited  by 
the  antitrust  law.  I  know  they  are  not  prohibited,  and  I  have 
done  what  little  I  could  to  defend  the  railroads  here  against 
the  charge  of  dishonor  and  of  criminality  that  has  been  brought 
against  them  so  repeatedly  and  so  emphatically  by  Senators 
upon  this  floor. 

But  that  does  not  answer  the  final  proposition.  T^^re  are 
certain  agreements  which  rallwaj-s  can  make  with  regard  to 
rates,  called  traffic  agreements,  which  are  In  violation  of  the 
antitrust  law.  We  have  found  two  Instances  In  the  records 
and  reports  of  the  Supreme  Court  of  the  United  States. 

The  Intent  of  this  section  is  to  make  such  agreements  inno- 
cent and  lawful.  If  they  be  approved  by  the  Interstate  Commerce 
Commission;  and  it  is  useless  for  anyone  to  shake  his  head  In 
response  to  that  proposition.  There  has  been  no  other  idea 
from  the  beginning  than  to  enable  the  railroads  to  make  traffic 
agreements  which  otherwise  would  violate  the  antitrust  law, 
and  to  hold  them  Immune.  Why?  Because  they  have  been  ap- 
proved by  the  Interstate  Commerce  Commission. 

If  the  gentlemen  upon  the  other  side  will  agree  that  the  Inter- 
state Commerce  Commission  shall  approve  no  agreement  that 
In  its  Judgement  is  in  violation  of  the  antitrust  law,  we  can 
reach  a  conclusion  very  quickly  and  very  certainly. 

Mr.  ELKINS.  Suppose  you  put  In  the  words  "  in  restraint  of 
trade?" 

Mr.  HEYBURN.  There  are  many  contracts  between  the  com- 
panies which  are  forbidden  by  existing  law  relative  to  traffic, 
rates,  and  so  forth.  For  instance,  section  7  is  one  of  them,  in 
which  there  is  no  penalty.    It  provides: 

That  It  shall  he  anlawful   for   any   common   carrier  subject  to   the 
provisions  of  this  act  to  enter  into  any  combination,  contract    or  airree- 
ment   expressed   or   implied,   to  prevent   by    change   of   time   schedule 
carriage  in  different  cars,  etc.  ' 

There  Is  a  long  list  of  those  prohibitions  that  do  not  go  to 
the  question  of  monopoly  or  the  questit.n  of  restraint  of  trade  at 
all.  This  bill  will  relieve  them  against  that  prohibition,  and 
it  will  make  those  contracts  permissible  with  the  approval  of 
the  Interstate  Commerce  Commission. 

I  intended  only  to  deal  with  those  provisions  of  existing  law 
that  are  preserved,  and  against  which  a  great  hue  and  cry  has 
gone  out  that  we  were  violating  the  rights  of  the  people  and 
allowing  the  railroads  to  enter  Into  agreements  in  restraint  of 
trade  and  for  the  purpose  of  creating  a  monopoly,  and  that  wo 
were  taking  away  the  common-law  rights  of  the  peoi>le.  We  are 
doing  nothing  of  the  kind  by  the  provisions  of  tills  meaaure. 
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I    Mr.  Pre«idrnt,  \n  that  connection  much  comment  has  been 
niail«'  iijxm  this  i»r»>vl8ion  In  the  Kepublican  platform: 

Ami  in  this  roiin<^-tlon  we  command  an  appropriation  by  the  present 
Com*r*m  to  enibi--  the  Interttate  Commerce  Commlaalon  to  thorouKhly 
iBTestlgate  and  Kiv«  publicity  to  the  accounta  of  Interstate  railroadJi — 

We  do  that— 

We  bellere,  howeyer.  that  the  Interstate  commerce  law — 

TliJit  Is  In  general  terms.    It  does  not  say  the  Sherman  antl- 
tnist  law — 
thonld  be  ftirthrr  amended  to  as  to  glre  the  rallroada  the  rlgbt — 

To  do  what?  Not  to  make  contracts  In  restraint  of  trade  or 
consiiiracies,  but — 

to  Ki*e  railroads  the  rittht  to  make  and  publish  traffic  agreements  sub- 
ject to  th«  approval  ot  the  commission — 

"Traffic  agreements"  there  means  free  froni^  the  element  of 
restniJnt  of  trade,  free  from  the  element  of  conspiracy  to  re- 
strain trade.    I  repeat: 

To  make  and  publiiib  traffic  agreements  subject  to  the  approral  of 
the  cummiBsiun — 

The  Crawford  amendment  provides  in  terms  for  the  approval 
of  tlKwe  rates — 

but  iralntainlnif  always  the  prlnflple  of  comp<«tltlon  between  naturally 
rompi'ting  lines  and  avoiding  the  common  control  of  such  lines  by  auy 
means  whatsoever. 

This  bill  should  be  in  conf«»rmity  with  that  provision,  and  no 
man  will  objwt  to  it,  t)ecause  it  preserves  the  element  of  com- 
petition, whi<-h  Is  tn  the  interest  of  the  people.  The  only  ob- 
je<-ti<»n  to  this  Mil  under  that  arrangement  is  to  be  found  In  the 
eCTei't  of  a  pooling  arrangement,  and  the  courts  will  deal  with 
It,  and  if  they  find  tliat  a  pooling  arrangement  is  in  restraint  of 
trade  they  will  hold  tliat  it  is  in  violation  of  existing  law. 

It  is  well  enough,  I  think,  to  straighten  out  these  propos'tions 
now.  There  has  betm  so  much  discussion  centered  around  tiie 
sentiment  that  it  seems  to  me  the  text  and  tiie  effect  of  the 
measure  have  be«i  lost  sight  of. 

Now,  let  it  go  out  to  the  country  that  we  are  not  proposing  to 
permit  railroads  to  enter  into  contracts  that  will  result  in  re- 
straint of  trade  or  permit  conspiracies  in  restraint  of  trade  and 
Tou  hare  taken  ttie  sting  out  of  nine-tenths  of  the  opposition 
that  trns  been  urged  against  this  measure. 

I  have  given  tills  incisure  such  attention  as  I  thought  it 
desMTved,  and  have  listeue*!  attentively  and  as  constantly  as 
poHsible  to  all  the  arguments  that  have  l)een  made.  I  do  not 
undertake  to  say  that  every  other  provision  in  this  bill  has 
as  yet  been  molded  into  a  satisfactory  form,  but  we  have  not 
yet  reached  those  provisions.  If  in  considering  them  we  provide 
afoiinst  vicious  elements  or  elements  that  might  work  against 
the  general  principle  of  control  by  the  Government  over  tiie 
railroads,  and  see  to  it  that  they  do  not,  in  their  own  interest 
•ud  at  the  exi>ense  of  the  people,  combine  against  the  people  in 
restraint  of  trade,  we  shall  have  enacted  a  very  useful  and  a 
▼ery  wise  law. 

L«t  us  be  ci>nsideraie  of  the  views  of  the  contending  parties 
In  this  matter,  but  let  us  not  arrive  at  the  conclusion  that  every 
wonl,  eren  those  I  may  utter,  are  the  ultimate  wistioni  uiM>n 
this  subject-  The  bill  is  entitled  to  fair  treatment  and  careful 
and  analyti«"al  c<Hisideration ;  and  I  can  assure  Senators  that 
this  will  not  be  deemed  insurgency  at  the  hands  of  any  member 
of  this  body. 

Mr.  HR^VNDEGEBl  If  the  Senator's  construction  of  this  si^c- 
tlon  Is  correct.  In  order  to  make  it  perfectly  clear  and  certain, 
I  should  thiuk  he  would  want  to  insert  an  amendment  to  this 
effect:  After  the  word  "agreements,"  in  the  Crawford  amend- 
ment: 

Not  in  restraint  of  trade. 

Mr.  HEYBUKN.  I  think  the  courts  would  insert  that  on  aiv 
plication. 

Mr.  BRANDEGEE.  But  it  would  be  certain  if  we  inserted  it 
here. 

The  PRESIDING  OFFICER.  The  question  is  mi  agreeing  to 
the  substitute  offered  l>y  the  Senator  from  Iowa  for  the  amend- 
ment propose*!  by  the  Senator  from  West  Virginia. 

Mr.  CUMMINS.  IVx^  the  Senator  from  West  Virginia  expect 
a  vote  upon  this  amendment  to-night? 

Mr.  ELKINS.  I  sliould  like  to,  if  nobody  is  prepared  to  go 
on  with  a  si>eech.  It  is  not  even  5  o'clock.  I  understood  there 
were  two  Senators  prepared  to  speak— the  Senator  from 
Georgia 

Mr.  CLAY.  I  prefer  not  to  go  on  to-night.  We  have  been 
here  five  hours.  I  have  not  felt  well  enough  to  speak  to-<lay, 
but  I  can  go  on  to-night  if  the  Senator  from  West  Virginia 
Insists  upon  it. 

Mr.  ELtKINS.    Oh,  no;  I  do  not  Insist  upon  It 


Mr.  CLAY.  It  is  late:  we  have  listene<l  to  argument  here 
for  nearly  five  hours.  I  do  not  thiuk  anyb<xly  is  trying  to  kill 
time.  Probably  we  would  do  better  by  adjourning  and  com- 
mencing again  to-morrow  morning.  I  hoi)e  the  Senator  from 
West  Virginia  will  agree  to  that  proposition.  If  not,  I  will 
take  the  floor. 

Mr.  ELKINS.  I  do  not  care  to  Insist  on  the  Senator  proceed- 
ing when  he  does  not  feel  Very  well.  I  saw  the  Senator  from 
Maryland  a  moment  ago.    I  thought  he  was  going  to  speak. 

Mr.  BACON.  I  presume  the  Senate  will  adjourn  at  5  o'clock, 
anyhow,  aud  as  it  lacks  only  fourteen  minutes  of  that  time, 
certainly  no  Senator  would  like  to  begin  a  speech  if  it  is  to  be 
Interrupted  so   soon. 

Mr.  ALDRICn.  I  suggest  to  the  Senator  from  West  Vir- 
ginia that  he  give  notice  that  he  will  call  up  the  bill  to-morrow 
morning  immediately  after  the  morning  business, 

Mr.  ELKINS.  Yes;  after  the  morning  business,  as  soon  as  I 
can  move  to  take  it  up  during  the  morning  hour. 

Mr.  BACON.    After  the  morning  business. 

Mr.  ELKINS.    Yes.    I  now  give  that  notice. 

Mr.  BACON.  No  one  will  object  to  that,  unless  the  Senator 
from  Massachusetts  [Mr.  LodgeI  desires  a  vote  on  his  reso- 
lution. I  think  everyone  on  this  side  has  said  all  he  desires  to 
say  on  the  resolution  of  the  Senator  from  Massachusetts.  If 
he  desires  a  vote  on  It,  I  think  he  can  get  It. 

The  PRESIDING  OFFICER.  The  resolution  of  the  Senator 
frt»m  Massachusetts  Is  not  before  the  Senate  at  this  time,  so  it 
can  not  be  considered. 

TnOMAS   SMITH. 

Mr.  BULKELEY.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  ( S.  31i48)  to  correct  the  military  record 
of  Thomas  Smith. 

Mr.  KELAN.     Let  the  bill  be  read. 

The  PRESIDING  OFFICER.  The  bill  will  be  read  for  the 
information  of  the  Senate. 

The  Secretary  read  the  bill,  and  by  unanimous  consent  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  consid- 
eration. 

The  bill  had  been  reported  from  the  Committee  on  Military 
Affairs,  with  an  amendment,  to  strike  out  all  after  the  enact- 
ing clause  and  insert : 

That  In  the  administration  of  any  laws  conferring  rigbta.  privilege*, 
or  ^♦•nj^ata  upon  honorably  discharged  soldiers,  Thomas  Smith,  who  waa 
a  corporal  of  Company  I,  EiRhty-seventh  Regiment  Now  York  Volunteer 
Infantry,  shall  hereafter  be  held  and  considered  to  have  been  dls- 
charifed  honorably  from  the  military  st-rvloe  of  the  TTnlted  States  as  a 
member  of  said  company  and  regiment  on  the  30th  day  of  June,  1S02  : 
Proridrd.  That,  other  than  as  above  set  forth,  no  bountv.  pay,  pension, 
or  other  emolument  ahall  accrue  prior  to  the  passage  of  this  act. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  bill  was  ordertxl  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read:  "A  bill  for  the  relief  of 
Thomas  Smith." 

ST.  FBAXCIS  BIVLB  BSIDGE,  FISK,  MO. 

Mr.  WARNER.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  (H.  R.  23255)  to  authorize  Butler 
and  Stoddard  counties  of  Missouri  to  construct  a  bridge  across 
the  St.  Francis  River  at  Fisk,  Mo. 

Tbere  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  bill  was  reported  to  the  Senate  without  amendment,  «> 
dered  to  a  third  reading,  read  the  third  time,  and  passed. 

NAV1G.VT105    EEr.rLATI058. 

Mr.  KEAN.  I  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business. 

Mr.  SMITH  of  Michigan.     Mr.  President 

Mr.  KEAN.  I  will  withhold  the  motion,  as  I  understand  the 
Senator  from  Michigan  desires  to  call  up  a  bill  which  will  lead 
to  no  debate. 

Mr.  SMITH  of  Michigan.  I  ask  unanimous  consent  to  call 
up  the  bill  (S.  73R>)  to  amend  laws  for  preventing  collision  of 
\-es.«ieis  and  to  regulate  equipment  of  certain  motor  boats  on  the 
naviaable  waters  of  the  Vnited  States. 

The  PRESIDING  OFFICER.  The  Senator  from  Michigan 
asks  nnanlmmis  consent  for  the  present  consideration  of  the 
bill  which  will  be  read  for  the  information  of  the  Senate. 

The  Secretary  read  the  bill. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  pres- 
i  ent  consider* tiou  of  the  bill? 
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Mr.  KEAN.  First,  I  should  like  to  ask  the  Senator  whether 
this  is  a  unanimous  report  from  the  Committee  on  Commerce? 

Mr.  GA LUNGER.  It  is  the  unanimous  report  of  the  Com- 
mittee on  Commerce. 

Mr.  SMITH  of  Michigan.    It  Is. 

Mr.  KEAN.    .Vnd  it  cures  defects  In  the  existing  law? 

Mr.  GALLIN(;ER.    Yes. 

.Mr.  KEAN.    I  have  no  objection  to  it 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill,  which  had  been  reijorted 
from  the  Committee  on  Commerce  with  amendments. 

The  first  amendment  of  the  Committee  on  Commerce  was.  In 
section  1,  page  1,  line  6,  before  the  word  "than,"  to  strike  out 
"less"  and  Insert  "not  more,"  and  In  the  same  line,  after  the 
word  "  length,"  to  Insert  "  :  Provided,  That  steam  vessels  not 
more  than  40  f<>et  In  length  used  exclusively  for  pleasure  pur- 
poses shall  be  considered  as  motor  bojits  and  be  subject  here- 
after only  to  tie  provisions  of  law  relating  thereto,"  so  as  to 
make  the  section  read: 

That  the  word?  "  motor  boat "  when  nsed  in  this  act  shall  Include 
any  vessel  as  defined  In  section  3  of  the  Revised  Statutes,  if  proppllpd 
by  machlnerv  other  than  by  steam  and  not  more  than  OS  f^t  In  length  • 
ProrUed.  That  sream  vessels  not  more  than  40  feet  in  length  used 
exclusively  for  pleasure  purposes  shall  be  considered  as  motor  boats 
and  be  Ruhject  hereafter  only  to  the  provisions  of  law  relating  thereto 
The  length  shall  te  measured  from  end  to  end  over  the  deck,  excluding 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  section  2,  page  2,  line  3,  before 
the  word  "feet,"  to  strike  out  "twentv-flve"  and  Insert 
"twenty-six ;  "  In  line  5,  before  the  word  "  feet,"  to  strike  out 
"  twenty-five  "  and  insert  "  twenty-six ;  "  and  In  line  7,  before 
the  word  "than,"  to  strike  out  "  less"  and  Insert  "not  more;" 
so  as  to  make  the  section  read : 

».  ^r.'^-.r-j^,''**  motor  boats  subject  to  the  provisions  of  this  act  shall 
be  divid)-d  Into  classes,   as  follows  * 

Class  1.   I^ss  than  26  feet  In  length. 

Class  2.  Twenty-six  feet  or  over  and  less  than  40  feet  In  length. 

Class  A.  forty  feet  or  over  and  not  more  than  65  feet  In  length. 

The  amendment  was  agreed  to. 

Tlie  next  amendment  was.  In  section  5,  page  5,  line  16,  after 
the  word  "  stenm,"  to  insert  "more  than;"  In  the  same  line, 
after  the  word  "  twt,"  to  strike  out  "or  more;"  and  in  line 
22,  after  the  word  "  provided,"  to  strike  out  "  This  section  shall 
not  be  construeil  to  amend  or  rei)eal  any  existing  law  requiring 
life-preservers,"  aud  insert  "  So  much  of  section  4426  of  the 
Revised  Statutes  as  amended  as  provides  for  life-preservers  on 
ve8.«els  If)  gross  tons  or  less  proj^elled  In  whole  or  in  part  by 
gas,  gasoline,  jietroleum,  naphtha,  fluid,  or  electricity  and  carr.v- 
lug  ijassengers  for  hire  is  hereby  rei)ealed,"  so  as  to  make  the 
section  read : 

Sec.  «.  That  every  motor  boat  subject  to  anv  of  the  provisions  of  this 
act.  and  also  all  vessels  propelled  bv  machlnory  other  than  hv  stoam 
more  than  fi5  feet  In  length,  shall  carry  life-preservers,  life  belts 
buoyant  cushions,  or  ring  buoys  sufficient  to  sustain  afloat  evtrv 
person  on  board  and  so  placed  as  to  t>e  readily  accessihle  For  failure 
so  to  carry  such  life-saving  appliances  the  owner  shall  be  liable  to  a 
penalty  of  f  10  for  each  person  for„  whom  such  appliances  have  not 
been  jirovided.  So  much  of  section  4426  of  the  Revised  Statutes  as 
amended  as  provides  for  life-preservers  on  vessels  15  gross  tons  or  less 
propelled  in  whole  or  In  part  l;.y  gas.  gasoline,  petroleum,  naphtha, 
tlijiil.  or  electricity  and  carrying  passengers  for  hire  Is  hereby  repealed. 

The  amendment  was  agreed  to. 

The  next  ametidment  was,  in  section  6,  page  6,  line  7,  after 
the  word  "steam."  to  insert  "  nwre  than;"  and  in  lino  S,  be- 
fore the  word  "  in,"  to  strike  out  "  or  more,"  so  as  to  make  the 
section  read : 

Sr.r.  6.  That  every  motor  boat  of  class  2  or  8.  and  also  everv  vessel 

ftropeiled    by    machinerj-    other    than    by    steam    more    than    6.j  "feet    in 
euKth.    shall    carry    ready    for   immediate    use   the    means   of    promptlv 
and    efr.ctually    extinguishing    burning    ga.soline.      For    anv    failure    to 
carry    such    mean.s,    so    ready   for    immediate    use,    the   owner    shall    be 
liable  to  a  penalty  of  $25,  and  this  penalty  shall  not  be  mitigated. 
The  amendment  was  agreed  to. 

The  next  amendment  was,  in  section  8,  page  6,  line  19,  before 
the  word  "  days,"  to  strike  out  "  sixty  "  aud  insert  "  thirty," 
so  as  to  make  the  section  read : 

Skc.  8.  That  this  act  shall  take  effect  on  and  after  thirty  days  after 
Its  approval. 

The  amendment  was  agreed  to. 

Mr.  BACON.  I  should  like  to  ask  the  Senator  from  Michigan 
whether  the  bill  applies  to  all  the  navigable  waters  of  the 
United  States? 

Mr.  SMITH  of  Michigan.  Yes;  but  it  affects  only  that  class 
of  boats.  The  Senator  from  Maine  has  taken  a  great  deal  of 
Interest  In  It. 

Mr.  BACON.  I  have  no  doubt  It  Is  all  rl0it  but  I  wanted 
to  know  at>out  that  one  facL 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 


The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read :  "A  bill  to  amend  laws 
for  preventing  collisions  of  vessels  and  to  regulate  eiiuipment 
of  certain  motor  boats  on  the  navigable  waters  of  the  United 
States." 

POKT  or  EASTTORT,  IDAHO. 

Mr.  HETBURN.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  (8.  7177)  establishing  P^tstport.  Idaho, 
a  stibjK.rt  of  entry  In  the  customs-collection  district  of  Montana 
and  Idaho,  and  for  t»ther  purposes.     It  Is  a  brief  matter. 

The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  i>rocee<led  to  its  con- 
sideration. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
aud  passed. 

HEIGHT  OF  BUILDINGS  IW  THE  DISTRICT  OF  COLUMBIA. 

Mr.  GALLINGKU.  On  the  1st  day  of  April  the  Senator 
from  Virginia  I  Mr.  Mabtin]  reported  from  the  Committee  on 
the  District  of  Columbia  the  bill  (S.  5714)  to  regtilate  the 
height  of  buildings  in  the  District  of  Columbia.  Subsequently, 
on  the  22d  day  of  April,  the  same  Senator  reiwrted  the  bill 
(H.  R.  19070)  to  regulate  the  height  of  buildings  in  the  District 
of  Columbia.  I  ask  that  the  House  bill  take  the  place  of  the 
Senate  bill  on  the  calendar.  It  was  the  intention. of  the  Com- 
mittee on  the  District  of  Columbia  that  the  House  bill  should 
take  the  place  of  the  Senate  bill  and  that  the  Senate  bill  be 
indefinitely  i)ostponed. 

The  PRESIDING  OFFICER.  Wlth^mt  ob,ie«>tlon,  the  trans- 
position on  the  calendar  will  be  made,  and  the  Senate  bill  will 
be  indefinitely  postiwned.  The  Chair  hears  no  objection,  and 
It  Is  so  ordered.  =' 

EXECUTIVE   SESSIO!^. 

Mr.  KEAN.  I  move  that  the  Senate  proceetl  to  the  consid- 
eration of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  five  minutes  spwit 
in  executive  session  the  doors  were  reojiened,  and  (at  5  o'clock 
and  8  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Wednesday,  April  27,  1910,  at  11  o'clock  a.  m. 


NOMINATIONS. 
Executive  nominations  received  by  the  Senate  April  26,  1910. 

SVRVETOES  OF  CUSTOMS. 

Nelson  H.  Henry,  of  New  York,  to  be  surveyor  of  customs  In 
the  district  of  Ne>v  York,  In  the  State  of  New  York,  In  place 
of  James  S.  Clarkson,  whose  term  of  service  expired  br  limita- 
tion April  17,  1910. 

William  C.  Kennedy,  of  Ohio,  to  be  stirvevor  of  customs  for 
the  port  of  Columbus,  in  the  State  of  Ohio.    (Reappointment.) 

Umted  States  District  JrD<iE. 
Carl  Ra.sch,  of  Montana,  to  be  United  States  district  Judge 
for  the  district  of  Montana,  vice  William  II.  Hunt,  appointed 
associate  judge  of  the  court  of  customs  ai»i)eals. 

United  States  Attorney. 

James  R.  Cox,  of  Tennessee,  to  be  United  States  attorney  for 
the  eastern  district  of  Tennessee,  vice  James  R.  Penland,  whose 
term  has  expired. 

Promotions  in  the  Abmt. 
co.vst  artillery  corps. 

First  Lieut  Howard  S.  Miller,  Coast  Artillery  Corps  to  be 
captain  from  April  22,  1910,  vice  Capt.  Thomas  F.  Dwyer  de- 
tailed as  quartermaster  on  that  date.  ' 

Second  Lieut.  John  N.  Reynolds.  Coast  Artillery  Corps  to  be 
first  lieutenant  from  April  22,  1910,  vice  First  Lieut.  Howard 
S.  Miller,  promoted. 

IKFANTBY  ABM. 

Second  Lieut.  James  M.  Churchill,  Sixteenth  Infantry,  to  be 
first  lieutenant  from  April  22,  1010,  vice  First  Lieut.  Seeley  A. 
Wallen,  Eighteenth  Infantry,  retired  from  active  service  on 
that  date. 

Postmasters, 
arkansas. 

Harry  S.  Stuckert  to  be  postmaster  at  Blgelo,w,  Ark.  OfBce 
became  presidential  April  1,  1910. 
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I  CAUTOBITIA. 

Shelley  Inch  to  be  postmaster  at  PlacervlUe,  Cal..  In  place  of 
ShelJey  Incli.    Incumbent's  commission  expired  April  6,  1910. 

ILLINOIS. 

Jo8e|>h  H.  Abercrombie  to  be  postmaster  at  Aledo,  111.,  in  place 
of  Jofsfph   H.  Abercrombie.     Incumbent's  commission  expired 

April  :{,  1910.  ,.    ,„     . 

I'lysses  S.  G.  Blakely  to  be  postmaster  at  Plalnfield,  111.,  in 
place  of  Ulysses  S.  G.  Blaliely.  Incumbent's  commission  expired 
Marth  28,  1910.  ,„     . 

James  Bromllow  to  be  postmaster  at  Chllllcothe,  111.,  in  place 
of  James  Bromllow.    Incumbents  commission  expires  May  14, 

j     Cliester  B.  Clavbaugh  to  be  postmaster  at  Toulon,  111.,  in  place 
of   rhester    B.   Claybaugh.     Incumbents   commission    expired 

April  19.  1910.  „.     .       ,  # 

Charles  F.  Hacker  to  l>e  iwstmaster  at  Lacon.  111.,  in  place  or 

Charles  F.  Hacker.     Incumbents  commission  expires  May  31. 

jTohn  A.  I>eu  to  be  postmaster  at  Highlands,  HI.,  in  place  of 
John  A.  Leu.     Incumbent's  commission  expires  May  4,  1910. 

Jianiiiel  A.  Mnller  to  be  iH>stnuister  at  Nashville,  111.,  in  place 
of  William  Wiese.  Incumbents  commission  expired  April  3, 
1»10. 

I    ^      -  IWDIANAT 

Eueene  Alleman  to  be  postmaster  at  Warsaw,  Ind.,  in  place 
of  UoiKjrt  W.  Nelson.  Incumbents  commission  expired  Febru- 
ary LT,  1910. 

Robert  J.  Hay  to  be  postmaster  at  Delphi,  Ind.,  In  place  of 
Elliott  E.  Barnard.  Incumbent's  commission  expired  January 
18,  1910.  ,    ,     , 

George  P.  Haywood  to  be  postmaster  at  La  Fayette,  Ind.,  In 
place  of  Thomas  W.  Burt,  deceased. 

LOUISIANA. 

Robert  E.  Rosenherger  to  be  postmaster  at  Garyvllle,  I^.,  In 
plai'e  of  Robert  K.  Rosenberger.  lucumbeufs  commission  ex- 
pires May  22,  1910. 

!  MASSACHrSETTS. 

Robert  W.  Baker  to  be  postmaster  at  Medfleld,  Mass.,  In  place 
of  Ih'tiry  J.  Dunn,  deceaseii. 

Ernest  W.  Calkins  to  be  postmaster  at  North  Abington.  Mass., 
In  pl:tce  of  Dexter  Grose.  IncumJ)ent"8  commission  expires 
May  29,  1910. 

IIICHIQAN. 

Henry  D.  Northway  to  t>e  postmaster  at  Midland,  Mich.,  in 
place  of  Henry  D.  Northway.  Incumbent's  commission  expires 
May  9,  1910. 

MINNESOTA. 

Ole  E,  Relrsgard  to  be  postmaster  at  Ulen,  Minn.,  In  place  of 
Harvey  M.  Webster,  resigned. 

MISSOURI. 

Phil  S.  Griffith  to  be  postmaster  at  Greenfield,  Mo.,  in  place  of 
Wynne  G.  Howard,  resigned. 

NEBRASKA. 

John  R.  Hays  to  be  postmaster  at  Norfolk.  Nebr.,  in  place  of 
John  R.  Hays.    Incumt>ent'8  commission  expires  May  9,  1910. 

William  E.  Morgan  to  be  postmaster  at  Greeley,  Nebr.,  in 
place  of  William  E.  Morgan.  Incuml)ent's  commission  expired 
March  2,  1910. 

NEW    nAMPSHIBE. 

Addison  H.  Frixzell  to  be  postmaster  at  Groveton.  N.  H..  in 
place  of  Addison  H.  Frizzell.  Incumbent's  commission  expires 
May  9,  1910. 

NEW   TORK. 

All>ert  R  Bonesteel  to  be  postmaster  at  Troy,  N.  Y.,  in  place 
of  AU>ert  E.  Bouesteel.  Incumbent's  commission  expires  May 
-22,  1910. 

^  NORTH   CAROLINA. 

William  M.  Currle  to  be  iwstmaster  at  Maxton,  N.  C,  in 
place  of  William  M.  Currie.  lncuml)ent'8  commission  expired 
March  7,  1910. 

Ji>sh«a  P.  Jessup  to  be  postmaster  at  Hertford,  N.  C,  in  place 
of  Joshua  P.  Jessup.  Incumbent's  commission  expires  May  9, 
1910. 


OHIO. 

Ralston  Russell  to  be  postmaster  at  Pomeroy,  Ohio,  In  place 
of  Ralston  Russell.  Incumbent's  commission  expired  December 
12,  1909. 

OKLAHOMA. 

L.  D.  DIckerson  to  be  postmaster  at  Purcell,  Okla.,  In  place 
of  William  Strassberger.  Incumbent's  commission  expired  De- 
cember 13,  1909.  ^. ,      , 

Hanson  P.  Warfield  to  be  postmaster  at  Tishomingo,  Okla.,  In 
place  of  Hanson  P.  Warfield.  Incumbent's  commission  expires 
May  22,  1910. 

PENNSYLVANIA. 

Alpheus  B.  Clark  to  be  postmaster  at  Hastings,  Pa.,  in  place 
of  Alpheus  B.  Clark.  Incumbent's  commission  expires  May  10, 
1910. 

Lott  I.  Leech  to  be  postmaster  at  Chicora,  Pa.,  in  place  or 
Lott  I.  Leech.     Incumbent's  commission  expires  May  7,  1910. 

R.  A.  Fulton  Lyon  to  be  postmaster  at  Greeusburg,  Pa.,  In 
place  of  R.  A.  Fulton  Lyon.    Incumbent's  commission  expires 

May  7,  1910. 

Elmer  E.  McCracken  to  be  postmaster  at  North  Wales,  Pa., 
in  place  of  Elmer  E.  McCracken.  Incumb«it'8  commission  ex- 
pires May  18,  1910. 

Samuel  J.  Matthews  to  be  postmaster  at  Olyphant.  Pa..  In 
place  of  Samuel  J.  Matthews.  Incumbent's  commission  expires 
June  7,  1910. 

80UTH    DAKOTA. 

Lewis  W.  Carter  to  be  postmaster  at  Highmore,  S.  Dak.,  In 
place  of  Abram  E.  Van  Camp.  Incumbeui's  commission  ex- 
pired February  1,  1908. 

TEXAS. 

Charles  F.  Adams  to  be  postmaster  at  Jacksonville,  Tex.,  in 
place  of  Reese  E.  Troutman.  Incumbent's  commission  expired 
March  2.  1910. 

Morriss  Mills  to  be  postmaster  at  Somerville,  Tex.,  in  place  of 
Morriss  Mills.     Incumbent's  commi&slon  expired  April  23,  1910. 

William  Pllley  to  be  postmaster  at  Wills  Point.  Tex.,  in  place 
of  William  Pilley.  Incumbent's  commission  expired  April  13, 
1910. 

TIBGINIA. 

William  H.  Jones  to  be  postmaster  at  South  Hill,  Va.  Ofllce 
became  presidential  January  1,  1910. 

WEST   VIRGINIA. 

Nina  B.  Stewart  to  be  postmaster  at  Northfork,  W.  Va.,  in 
place  of  C.  B.  Stewart,  resigned. 

WISCONSIN. 

Thomas  J.  Wells  to  be  postmaster  at  Portage,  Wis.,  In  place 
of  Arthur  A.  Porter.  Incumbent's  commission  expired  Fel>- 
ruarj-  22,  1910. 


CONFIRMATIONS. 

Executive  nominations  confirmed  hy  the  Senate  April  26,  1910. 

Collector  of  Customs. 

El  well  S.  Crosby  to  be  collector  of  customs  for  the  district  of 
Bath,  in  the  State  of  Maine. 

Postmasters, 
massachusetts. 
I^uls  S.  Cox,  at  Lawrence,  Mass. 

PENNSYLVANIA. 

Henry  Myron  Dickson,  at  MejidvUle,  Pa. 
Jesse  N.  Watson,  at  Ilatboro,  Pa. 

VERMONT. 

Joseph  G.  Brown,  at  Montpeller,  Vt 

Freti  G.  Haskins,  at  Bristol,  Vt. 

David  A.  Perrln,  at  White  River  Junction,  Vt 

WISCONSIN. 

Emery  T.  Bray,  at  Dodgevllle.  Wis. 
H.  T.  Eberle,  at  Watertown,  Wis. 
Ellsha  W.  Keyes,  at  Madison,  Wis. 
Ad«»lbert  M.  Penney,  at  Waui>aca,  Wis. 
,      Francis  A.  R.  Van  Meter,  at  New  Richmond,  Wis. 
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HOUSE  OF  REPRESENTATIVES. 

Tuesday,  April  26,  1910, 

The  House  mot  at  12  o'clock  noon. 
Prajer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

DIPLOMATIC   AND   CONSULAR   APPROPRIATION    BILU 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker,  I  call  up  the  con- 
ference n'i>ort  on  the  dii)loiimtic  and  consular  appropriation 
bill,  and  ask  unanimous  consent  that  the  statement  be  read 
instead  of  the  report. 

The  SPEAKER.  The  gentleman  from  Vermont  calls  up  the 
conference  rei)ort  on  the  hill  (  H.  R.  19255)  making  appropriations 
for  the  diplomatic  and  consular  service  for  the  fiscal  year  end- 
ing June  .TO.  1911,  and  asks  unanimous  consent  that  the  state- 
ment be  read  In  lieu  of  the  report.     Is  there  objection? 

There  was  no  objection. 

Tlie  Clerk  rend  the  statement. 

(For  conference  report  and  statement  see  proceedings  of 
April  25,  1910.) 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker,  I  move  the  adop- 
tion of  the  conference  report. 

The  question  was  taken,  and  the  conference  report  was 
agreed  to. 

OMNIBUS   PENSION   BILLS. 

The  SPE.\KER  laid  before  the  House  the  bill  S.  67aS,  grant- 
ing i)eusions  and  Increase  of  pensions  to  certain  soldiers  and 
sailors  of  the  Regular  Army  and  Navy,  and  certain  soldiers  and 
sailors  of  wars  other  than  the  civil  war,  and  to  widows  and 
det>ondeut  relatives  of  sucb  soldiers  and  sailors,  with  IltMise 
amendments  di.siigreed  to, 

Ttie  Hoose  amendments  were  read. 

Mr.  L0U1)ENSI..\(;ER.  Mr.  Si)eaker,  I  move  that  the  House 
Insist  on  its  amendments  and  agree  to  the  conf«-euce  asked 
by  the  Senate. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  Chair  announced  the  following  conferees  on  the  part  of 
the  House:   Mr.   I-oudenslager,   Mr.    Draper,  and   Mr.  Rich- 

ARDSOX. 

The  SPE.\KER  also  laid  before  the  House  the  bill  S.  7229, 
granting  pensions  and  increase  of  pensions  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy,  and  certain  soldiers 
and  sailors  of  wars  other  than  the  civil  War.  and  to  widows 
and  deitiMulunt  relatives  of  such  soldiers  and  sailors,  with  House 
amendments  disagreed  to. 

Mr.  L()rDENSI.,\GER.  Mr.  Speaker,  I  move  that  the  House 
insist  niHui  its  amendments  and  agree  to  the  conference  asked 
by  the  Senate. 

The  motion  was  agreed  to. 

The  SPEAKER  announced  the  following  conferees  on  the  part 
of  the  House:  Mr.  Loudenslageb.  Mr.  Draper,  and  Mr.  Rich- 
ardson. 

comparative  statement  of  taritt  acts  of  1897  and  1909. 

Mr.  COOPER  of  Pennsylvania.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Printing  I  offer  the  following  privileged  re- 
port, which  I  send  to  the  desk  aiid  ask  to  have  read. 

The  Clerk  read  as  follows: 

House  concurrent  resolution  37. 
Rftolred  by  the  ITouse  of  Reprenentatives  {the  Senate  concurring), 
Thnt  there  be  printed  and  Donnd  10,000  copies  of  n  compilation  enti- 
tled "Comparison  of  the  tariff  acta  of  Juljr  '24,  1S97,  and  of  Anguat 
8,  lOOn,  showini;  the  rates  of  duty,  resi>ectivply,  in  parallel  columns," 
as  prepared  by  WUllam  \V.  Evans  under  the  direction  of  the  Committee 
en  Ways  and  Means,  '..VM)  copies  for  the  use  of  the  House  and  2,500 
copies  for  the  use  of  the  Senate. 

Mr.  CL.\RK  of  Missouri.  Mr.  Speaker,  if  this  compilation 
is  to  be  printed  at  all.  It  seems  to  me  it  would  be  well  to  take 
In  also  the  two  prece<ling  acts. 

Mr.  C(X)PER  of  Pennsylvania.  Mr.  Speaker,  I  would  say  to 
the  gentleman  from  Missouri  that  under  resolutions  9  and  10, 
passed  on  the  5th  of  last  .\ugust,  there  have  been  compiled  and 
printed  all  of  the  tariff  jn.*ts,  beginning  with  the  first  one  down 
to  and  including  the  present,  «nd  those  have  just  been  printed. 

Mr.  CI.AR1V  of  Missouri.    Then,  what  do  we  want  of  this  one? 

Mr.  COOPER  of  Pennsylvania.  This  Is  for  the  last  two.  I 
yield  to  the  gentleman  from  New  York  [Mr.  Patnb]. 

Mr.  PAYNE.  Mr.  Speaker,  this  h:is  been  prepared  by  Mr. 
Evans,  one  of  the  clerks  of  the  committee,  showing  in  con- 
venient form  and  In  parallel  columns  the  language  of  the  act 
of  1S97.  and  also  the  language  of  the  act  of  1909,  Indicating  the 
particular  articles  upon  which  the  duty  has  been  changed. 


Mr.  CLARK  of  Missouri.  What  I  would  ask  Is  this:  If  all  of 
these  various  acts  have  been  col  In  ted  in  that  style,  then  what 
is  the  use  of  this  particular  performance? 

Mr.  PAYNE.  It  would  be  a  most  convenient  form  for  the 
gentleman  when  he  seeks  to  prt>ve  that  the  tariff  has  been  re- 
vised upward,  as  it  shows  the  items  and  the  corresponding 
duties  In  parallel  columns. 

Mr.  CLARK  of  Missouri.  The  gentleman  does  not  answer  my 
question.  That  may  be  a  very  tine  piece  of  wit,  although  I  can 
not  see  it  exactly.  The  gentleman  from  Pennsylvania  [Mr. 
Cooper]  has  just  stated  that  all  of  the  tariff  acts  have  been  pub- 
lished In  this  way. 

Mr.  PAYNE.  That  publication  contains  the  text  of  the  acts; 
it  is  more  convenient  for  comparison.  This  goes  further  than 
that  and  shows  in  iiarallel  colunms  the  articles  and  the  duty 
imposed  upon  theyi  by  each  act.  It  is  the  most  convenient  form 
of  reference. 

Mr.  COOPER  of  Pennsylvania.  It  is  a  compilation  of  the 
texts  of  the  acts,  and  it  is  a  very  large  volume,  2  or  3  inches 
thick.  This,  as  I  understand  it,  contains  just  the  last  two  acts, 
and  will  he  of  particular  use.  It  is  comparatively  iuexi>eusive. 
and  It  will  be  of  such  size  and  of  such  form  that  Meml>ers  of 
Congress  and  those  who  are  particularly  interested  in  the  tariff 
can  readily  use  it. 

Mr.  CLARK  of  Missouri.  My  suggestion  was  that  If  you  sre 
going  to  publish  these  two  acts  in  parallel  columns  as  to  each 
particular  item,  as  the  gentleman  from  New  York  [Mr.  Payne] 
suggests,  then  it  would  l>e  a  more  educational  performance  to 
publish  the  last  four  acts  in  parallel  columns. 

Mr.  COOPER  of  Pennsylvania.  That  would  take  consider- 
able time  to  prepare,  I  would  suggest  to  the  gentleman  from 
Missouri,  and  probably  would  entail  considerable  expense. 

Mr.  CLARK  of  Missouri.  There  are  a  whole  lot  of  other 
fellows  over  there  that  have  nothing  else  to  do  and  might  as 
well  be  put  to  work. 

Mr.  PAYNTI  That  will  be  for  the  action  of  the  committee  and 
not  for  the  House. 

Mr.  BARTLETT  of  Georgia.  I  would  like  to  ask  the  gen- 
tleman from  New  York  a  question  before  he  sits  down.  As  I 
understand  it,  this  resolutimi  provides  for  the  compilation  of 
the  Payne  bill  and  the  Dingley  bill,  and  those  are  the  only 
two  acts  comiiared ;  that  it  is  sinii)ly  a  compilation  which  conk- 
pares  the  IHngley  bill  and  the  Payne  bill  as  to  duties? 

Mr.  PAYNE.    Yes. 

Mr.  BARTLETT  of  Georgia.  So  that  you  can  show  whether 
they  were  raised  or  whether  they  were  lowered? 

Mr.  PAYNE.  So  that  you  can  see  at  a  gkince  what  it  la  aJl 
through  the  bill. 

Mr.  BARTLETT  of  Georgia.  It  will  hit  the  gentleman's  party, 
inasmuch  as  the  Vice-President  said  tlmt  you  were  to  revise  it 
upward. 

Mr.  PAYNR  If  my  friend  from  Georgia  [Mr.  Babtlett], 
with  hla  usual  intelligence,  studies  this  compilation  when  it  la 
published,  he  will  never  again  say  the  tariff  was  revised  up- 
ward last  year. 

Mr.  BARTLETT  of  Georgia.  The  Vice-President  said  you 
were  going  to  revise  It  upward. 

Mr.  COOPER  of  Pennsylvania.  I  suggest  to  the  gentleman 
from  Georgia  that  when  we  get  this  table  preimred  side  by 
side  in  parallel  columns  we  will  be  able  to  distinguish  whether 
it  Is  upward  or  downward. 

Mr.  SABATH.  That  is  not  necessary  for  the  people.  They 
know. 

Mr.  SIMS.  It  is  not  for  us  to  go  out  and  make  academic 
arguments  on? 

Mr.  PAYNE.  It  is  simply  in  the  interest  of  truth — to  get  at 
certain  facts. 

Mr.  SIMS.  Is  this  in  the  interest  of  people  who  really  want 
to  know? 

Mr.  PAYNR  It  is  for  the  benefit  of  the  consumers  of  the 
United  States  and  many  other  people. 

Mr.  SIMS.    It  will  not  reduce  the  necessities  of  life. 

Mr.  PAYNE.  That  seems  to  be  taking  care  of  itself,  much  to 
the  gwitleman's  discomfort. 

Mr.  SIMS.  It  is  really  a  document,  then,  for  us  to  discuss 
before  the  people,  and  has  no  practical  value? 

Mr.  COOPER  of  Pennsylvania.    I  ask  for  a  vote. 

Mr.  RUCKER  of  Missouri.  I  desire  to  ask  the  gentleman  a 
question.  In  order  to  settle  the  controvf-rsy  which  was  precipi- 
tated by  the  gentleman  from  Georgia  \Mt.  Babtlett]  with  the 
gentleman  from  New  York  [Mr.  PavnkJ.  would  it  not  be  well  Xo 
publish  In  that  statement  the  exiiresslons  of  the  people? 

Mr.  COOPER  of  Peuiisylvaula.  I  do  not  understand  what 
the  gentleman  says. 
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The  srEAKKU.    The  question  is  on  agreeing  to  the  resolu 

tl<»n.  ^ 

Mr.   INDEKWOOD.     Mr.   Si)eaker.   I  desire  to  say  a   few 

words.  ,        ,     r»» 

The  SPFLVKER.    Does  the  gentleman  from  Pennsylvania  [Mr. 

CoorKK]  yield  to  ihe  gentleman  from  Alabama? 

Mr.  ('(MJPEU  of  Pennsylvania.     For  a  question. 

Mr.  l'NI>EUW(X)r>.  I  want  to  say  a  few  words  in  reference 
to  the  matter.  I  ask  that  the  gentleman  yield  me  ten  minutes. 
I  do  not  think  I  will  take  that  long. 

Mr.  COOPER  of  Penns-ylviinla.     I  yleld- 

The  SPE-VKER.  The  gentleman  from  Alabama  [Mr.  r:TDEB- 
wood]  Is  re«H>gniztHi  for  ten  minutes, 

Mr.  UNDER WCM)D.     Mr.   !Si»eaker,  this  resolution  reads  as 

follows : 

Ttidt  th«»r»  Tw  printwl  iin«1  bound  10.000  copies , of  a  compilation  en- 
tltlfNl  ••  romnariion  of  the  tariff  acta  of  July  1.'4.  lKf»7.  and  Autrust  5. 
Ift01>    showlne  the  nte*  of  duties,  rc'ipectively.  In  parallel  columns,     bh 

Srepared   hv   William    W.    F:van».  under  the  direction  of  the  Ways  and 
[cam*   Coinmlttee.    "..'00   copies   for   the   use   of   the   Uouse   and   2,500 
copies  for  the  use  of  the  Senate. 

Now.  T  want  to  say  this  to  beeln  with :  This  resolntion  recites 
that  this  compilation  has  been  i»rei>ared  under  the  direction  of 
the  Ways  and  Means  Committee.  I  want  to  say.  as  a  member 
of  that  committee,  that  this  Is  the  first  time  I  have  heard  of 
this  compilation.  Now.  Mr.  Evans  Is  one  of  the  clerks  of  the 
committee — a  very  cai»able.  competent  gentleman — but  I  have 
not  heard  of  the  Ways  and  Means  Committee  making  any  order 
for  this  compilation.  I  know  that  It  has  not  been  done  under 
the  supervision  of  the  committee.  There  may  have  l)een  cer- 
tain members  of  the  conimittee  who  have  directed  and  advised 
this  compilation,  but  this  resolution  carries  on  its  face  a  state- 
ment that  is  not  a  fact. 

It  cjtrries  to  the  conntry  the  statement  that  this  compilation  is 
prepare<l  under  the  authority  and  t"he  direction  of  the  Ways  and 
Means  Committee.  Now,  I  deny  that  statement,  and  the  resolu- 
tion, if  it  is  passed,  has  no  right  to  go  to  the  country  bearing 
the  authority  of  the  Ways  and  Means  Committee.  Now.  as  to 
the  comparison,  I  do  not  know  what  comparison  has  l>een  made. 
I  do  not  know  anything  alKtut  this  resolution.  I  think  that  a 
fair  comjwrlson  of  the  two  tariff  bills  Is  to  take  the  rate  of  duty 
and  comimre  the  items  for  the  same  year  with  the  same  im- 
portations at  the  same  time,  and  then  you  can  ascertain  the 
comparative  duty  of  the  two  rates  of  duty.  But  if  you  take 
the  ningley  bill  and  make  a  comparison  of  the  rates  of  duty 
that  were  In  the  Dingley  bill  In  190S  and  1909  and  compare  that 
with  the  rates  of  duty  under  the  Payne  bill  in  1909  and  1910 
there  Is  no  nscertaitiment  of  the  real  facts,  because  a  great 
many  rates  In  a  tariff  bill  are  specific.  They  are  not  ad  va- 
lorem. You  can  readily  see  that  It  all  depends  upon  what  the 
Talue  of  the  article  Is  at  the  time  the  Imjwrtatlon  Is  made  as 
to  the  ad  valorem  duty,  as  with  a  specific  duty. 

Mr.  P.VYNE.  I  would  like  to  say  to  the  gentleman  that  there 
is  no  ad  valorem  comi>arlson  In  this  statement  at  all.  It  Is 
just  a  statement  from  the  text  of  the  bills,  giving  the  actual 
duty  In  each  cjise  and  having  them  In  itarallel  columns.  It 
gives  the  actual  duty  In  connet-tlon  with  the  law. 

Mr.  i:NDERWf)Ob.     I  will  say  to  the  gentleman,  If  that  is 
the  case,  I  have  no  objection  to  that, 
Mr.  PAYNE.     That  is  all  there  is  of  it 

Mr.  UNDERWOOD.  Providing  the  statement  of  its  being 
done  under  the  direction  of  the  Ways  and  Means  Committee  be 
eliminated. 

Mr.  PAYNE.  In  regard  to  that,  I  want  to  say  to  the  gentle- 
man that  the  resolution  was  turned  over  to  the  clerk  of  the 
committee  and  Mr.  Evans,  and  that  Is  the  statement  as  It 
appears  In  the  rest>lutlon.  I  do  not  know  that  It  was  done  by 
direction  of  the  committee,  and  I  am  willing  to  have  that 
eliminated. 

Mr.  UNDERWOOD.  I  have  no  objection  to  the  resolution 
with  this  language  stricken  out. 

Mr.  PAYNE.  I  think  Mr.  Evans  got  the  Impression.  The 
gentleman  knows  the  character  and  the  reliability  of  Mr. 
Evans  and  his  care  and  comjietence  to  do  this  work.  It  takes 
the  articles  as  they  api^ear  in  the  two  tariff  acts,  and  it  com- 
pares the  rates  of  the  two  tariff  acts,  and  nothing  further. 

Mr.  UNDERWOOD.  Then  all  I  object  to  Is  that  this  state- 
ment goes  to  the  country  as  being  done  under  the  direction  of 
the  committee,  I  have  no  ol»jection  to  its  going  as  Mr.  Evans's 
statement. 

Mr.  PAYNE.  Strike  out  the  words  "under  the  direction" 
and  Insert  '*  clerk."     It  would  then  he  "  clerk  of  the  committee," 

and  as  Mr.  Evans  Is  one  of  them- 

Mr,  UNDERWOOD.  If  you  strike  out  "  under  the  direction 
of."  I  have  no  objection. 


Mr.  PAYNE.  It  would  tlien  be.  "-Mr.  William  W.  Evans, 
exi)ert  clerk  to  the  Committee  on  Ways  and  Means,"  That  is 
all  that  it  Is  necessary  to  do. 

Mr.  SIJVYDEN.  I  would  like  to  ask  the  gentleman  from 
Alabama  a  question. 

Mr.  UNDERWOOD.     I  yield  to  the  gentleman. 

Mr.  SI^VYDEN.  There  was  so  much  confusion  I  could  not 
hear  anything.  If  the  ci>mi»arison  Is  to  be  made,  Is  it  a  com- 
pilation of  the  paragraphs  as  to  tl»e  language? 

Mr.  UNDERWOOD.    That  is  what  I  understand. 

Mr.  SI^\YDEN.  It  will  not  state  anything  about  the  relative 
amount  of  dutv? 

Mr.  UNDEliWOOD.  So  the  chairman  of  the  committee  has 
stated  to  me. 

Mr.  P.\YNE.  I  understand  the  gentleman  to  say  that  with 
the  amendment  pntposetl  he  has  no  objection. 

Mr.  UNDERWOOD.     No. 

Mr.  SIMS.  Why  should  we  sjiend  the  public  money  In  mak- 
ing a  comjmrlson  between  one  high-protective  bill  and  another 
high-prote<five  bill? 

Mr.  INDERWOOD.  .\s  the  gentleman  from  New  York 
states,  it  only  states  the  rate  of  duty  as  prlnte<l  In  the  bill, 
and  it  will  be  a  convenient  wav  of  making  a  comparison. 

Mr.  SIMS.    What  benefit  will  It  be  to  the  public? 

Mr.  UNDERWOOD.  I  would  have  no  objection  to  the  mak- 
ing of  the  comimrl.son. 

Mr.  SIMS.  What  benefit  would  be  gained  to  the  public  by 
the  appropriation  for  the  publication  of  this  comparison? 

Mr.  UNDER WCM)D.    I  am  not  advocating  the  resolution, 

Mr.  SIMS.  I  understood  the  gentleman  to  be  in  faTor  of  it 
as  amende<l. 

Mr.    P.\YNB1     Let   me   read   it   as   it  would  appear   wlien 

amended : 

As  prepared  by  William  W.  Evans,  expert  clerk  of  the  Committee  on 
Ways  ana  S'eans. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I  do  not  think  tliat  this 
proposition  should  aj>pear  as  having  been  done  by  authority  of 
the  Ways  and  Means  Committee.  I  do  not  think,  if  it  was 
done  without  authority,  anything  ought  to  be  said  about  the 
Ways  and  Means  Committee. 

Mr.  PAYNE.  Well,  it  can  appear  as  having  been  prepared 
by  the  clerk  of  the  Ways  and  Means  Committee, 

Mr.  UNDERWOOD.  The  resolution  should  not  say  it.  I 
think  that  we  ought  to  strike  out  the  words  Indicating  that  it 
is  done  under  the  direction  of  the  Ways  and  Means  Committee, 
If  it  say  who  Mr.  Evans  was,  and  how  he  did  it,  that  would 
be  carrying  the  weight  of  the  Ways  and  Means  Committee, 
without  having  that  authority. 

Mr.   S-VBATII.     Will  that   resolution   in  any  way  lead  to  a 
publication  which  will  be  of  benefit  to  the  consumer? 
I      Mr.  PAYNE.     If  the  gentleman  from  Pennsylvania  will  with- 
draw his  resolution,  we  will  take  it  back  to  the  Committee  on 
Ways  and  Means  for  such  authority  as  we  desire. 

Mr.  C<X)PER  of  Pennsylvania.     I  withdraw  the  resolution. 

Mr.  FITZGERAIJ),     I^t  me  suggest  to  the  gentleman  from 
I  New  York  that  he  can  not  authorize  the  clerk  to  prepare  some- 
thing that  has  already  been  done. 

RAILROAD  BILL. 

Mr.  M.\NN.  Mr.  Si>eaker.  I  move  that  the  House  resolve 
itself  Into  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  further  consideration  of  the  railroad  bill  (H,  R. 
1753C). 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  Ilouse  accordingly  resolved  Itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union ;  Mr.  Be:»net  of  New 
York  in  the  chair. 

The  CILVIRMAN.  The  House  Is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  further  consideration 
of  the  railroad  bill  (H.  R.  1753G), 

Mr.  M-\.NN.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  reading  of  the  original  bill  be  dispensed  with,  and  that  the 
Clerk  read  the  substitute  bill,  and  that  it  shall  be  in  order  to 
offer  amendments  to  the  substitute  bill  as  the  sections  are  read, 
section  by  section. 

The  CHAIRM.\N.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  the  reading  of  the  original  bill  be  dispensed 
with;  that  In  lieu  thereof  the  substitute  be  read,  and  that  the 
substitute  he  consldereil  by  sections  for  amendment. 

Mr.  BARTLETT  of  Georgia.  Mr,  Chairman,  I  reserve  the 
right  to  object,  but  not  with  any  present  intention  to  do  so  if  I 
can  get  a  statement  as  to  what  the  effect  of  the  gentleman's 
request  will  be.  I  think  that  Is  an  expeditious  way,  to  which 
I  have  no  objection  at  present,  but  I  want  to  make  this  inquiry 
of  my  friend  from  Illinois :  This  Is  an  original  bill.  It  is  reported 
by  striking  out  all  after  the  enacting  clause  and  substituting 


1910. 


COXGRESSIOXAL  RECORD— HOUSE. 


5409 


therefor  in  its  entirety  a  substitute  bill.  That  Is  one  amend- 
ment. Now,  what  I  desire  to  call  to  the  attention  of  my  friend 
from  Illinois  [Mr.  Mann]  Is  whether  or  not  that  would  In  any 
way  affect  the  right  to  offer  amendments  to  the  substitute,  any 
more  than  if  the  original  bill  was  read.  In  other  words,  this 
substitute  is  one  amendment,  and  when  we  offer  another  amend- 
ment to  the  substitute,  so  far  as  I  can  now  see,  that  ends  the 
right  to  amend.  That  Is  to  say,  an  amendment  offered  to  any 
provision  or  part  of  the  substitute  would  be  In  itself  an  amend- 
ment in  the  second  degree,  and  then  an  amendment  to  that 
would  be  In  the  third  degree. 

The  CHAIRMAN.  The  Chair  will  state  to  the  gentleman 
from  Georgia  that  the  parliamentary  situation  is  this:  The 
substitute  is  one  amendment,  and  in  the  absence  of  unanimous 
consent  It  would  be  read  through  entirely  for  any  amendment 
whl<h  would  be  In  order.  The  gentleman  from  Illinois  [Mr. 
M.\Nxl  asks  unanimous  consent  that  as  each  section  is  read  It 
shall  be  oi>en  for  amendment. 

Mr.  BARTLETl"  of  Georgia.  Will  the  gentleman  add  to  his 
request  that  it  be  subject  to  amendment  as  would  the  original 
bill? 

Mr.  MANN.    Does  the  gentleman  want  it  that  way? 

Mr.  BARTLETT  of  Georgia.    Yes, 

Mr.  AD.VMSON.  That  the  substitute  be  treated  as  the  orig- 
inal, so  far  as  amendments  are  concerned. 

The  CILXIRMAN.  The  request  of  the  gentleman  from  Illi- 
nois [Mr.  Mann]  does  not  cover  that  particular  point. 

Mr.  MANN.  Mr.  Chairman,  I  intended  It  to  cover  that. 
Possibly  It  was  not  stated  that  way,  I  ask  unanimous  consent 
to  disiwise  with  the  reading  of  the  original  bill,  and  that  the 
substitute  be  read  section  by  section,  as  though  it  were  the 
original  bill. 

Mr.  BARTLETT  of  Georgia.  And  subject  to  the  same  right 
of  amendment. 

Mr.  G.\INES.  And  subject  to  amendment  as  if  it  were  the 
original  Idll. 

Mr.  MANN.  I  sliould  think  the  language  I  have  stated  covers 
that. 

Mr.  BARTLETT  of  Georgia.     I  think  so. 

Mr.  ADAMSON.  To  be  treated  just  as  though  it  were  the 
original  in  this  consideration. 

The  CIL\IRM-\N.  The  Chair  understands  that  the  proposi- 
tion of  the  gentleman  from  Illinois  [Mr.  Mann]  is  that  the  sub- 
stitute he  read  as  though  it  were  itself  an  original  bill,  that  it 
he  considered  by  sections,  and  that  each  section  shall  be  open 
to  amendment  as  It  Is  read,  as  though  It  were  a  section  of  an 
original  bill. 

Mr.  BARTLETT  of  Georgia.    That  is  all  right. 

The  CHAIRMAN.     Is  there  objection? 

Tliere  was  no  objection. 

The  Clerk  read  as  follows: 

That  a  court  of  the  United  State*  Is  hereby  created  which  shall  be 
known  as  the  commerce  court  and  shall  have  the  Jurlndlctlon  now  pos- 
sessed by  circuit  courts  of  the  United  States  and  the  Judges  thereof 
over  all  cases  of  the  following  kinds  : 

First.  All  cases  for  the  enforcement,  otherwise  than  by  adjudication 
and  collection  of  a  forfeiture  or  penalty  or  by  Infliction  of  criminal 
punishment,  of  any  order  of  the  Interstate  Commerce  Commission  other 
than  for  the  payment  of  money. 

Second.  <'a8e«  broupht  to  enjoin,  set  aside,  annul,  or  suspend  In 
whole  or  in  part  pnv  order  of  the  Interstate  Commerce  Commls«i((n. 

Third.  Such  cascH  as  by  s«'Ctl<>n  'A  of  the  act  to  further  re«ulnte  com- 
merce with  foreljfB  nations  and  nmonR  the  States,  approved  Fehruary 
19.  lOO.I.  are  authorized  to  be  maintained  in  a  circuit  court  of  the 
United  States. 

Fourth.  All  such  mandamus  proceedinrjs  as  onder  the  provisions  of 
section  20  or  section  "JJi  of  the  act  to  regulate  commerce,  approved 
February  4,  1S87.  ax  amended,  are  authorised  to  be  maintained  in  a 
circuit  court  of  the  United  States.  Nothin?  hereinbefore  contained  in 
this  act  shall  be  con<trued  as  enlarKinK  the  Jurisdictiou  now  po.Hsessed 
by  the  circuit  courts  of  the  United  States  or  the  judges  thereof,  which 
is  hereby  transferred  to  and  vested  In  the  commerce  court. 

The  jurisdiction  of  the  commerce  court  over  cases  of  the  fore- 
eoln^  classes  shall  Ix-  exclusive;  but  this  act  shall  not  ufTect  the  Juris- 
diction now  possessed  by  any  circuit  or  district  court  of  the  United 
States  over  cases  or  proceedings  of  a  kind  not  within  the  above- 
enumerated  classes. 

The  commerce  court  shall  be  a  court  of  record,  and  shall  have  a 
seal  of  such  form  and  stvle  as  the  court  m-iy  prescribe.  The  said 
court  shall  l>o  comiwsed  o{  five  Judpes.  to  be  from  time  to  time  desig- 
nated and  asslgnetl  thereto  by  the  Chief  Justice  of  the  United  .States 
from  among  the  circuit  Judges  of  the  United  States,  for  the  period  of 
five  vears.  except  that  In  the  first  instance  the  court  shall  \ye  com- 
posed of  the  five  additional  circuit  judges  to  l>e  appointed  as  herein- 
after provlde<l,  who  shall  l)e  designnteil  by  the  Prinsldent  to  perve  for 
one,  two.  three,  four,  and  five  years,  respectively.  In  ord<>r  that  the 
period  of  designation  of  one  of  the  said  Judges  shall  expire  In  each 
year  thereafter.  In  case  of  the  death,  resignation,  or  termination  of 
assignment  of  any  Judge  so  desienated,  the  Chief  Justice  shall  desig- 
nate a  circuit  Judge  to  fill  the  vacancy  so  caus<^d  and  to  serve  during 
the  unexpired  period  for  which  the  original  dosljjnation  was  made. 
After  the  year  1914  no  circuit  Judge  shall  l)e  re<leslgnated  to  serve  on 
the  commerce  court  until  the  expiration  of  at  least  one  year  after  the 
expiration  of  the  period  of  hU  last  previous  designation.  The  judge 
first  designated  for   the  five-year  period  shall   be  the  presiding  Judge 


of  said  court,  and  thereafter  the  Judge  senior  In  commission  shall  iM 
the  presiding  Judge. 

F^ach  of  the  Judges  during  the  period  of  his  service  in  the  commerce 
court  shall,  on  account  of  the  repilar  sessions  of  the  court  being  held 
in  the  city  of  Washington,  receive  in  addition  to  his  salarv  as  circuit 
Judge  an  expense  allowance  at  the  rate  of  two  thousand  dollars  per  an- 
num. The  rreslilent  shall,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  five  ad<lltlonal  circuit  Judges,  no  two  of  whom  shall  b« 
from  the  same  Judicial  circuit,  who  shall  hold  office  during  good  t)e- 
havior  and  who  shall  tie  from  time  to  time  demignated  and  assigned  by 
the  Chief  Justice  of  the  I'nlted  States  for  service  in  the  circuit  court 
for  sny  district,  or  the  circuit  court  of  appeals  for  any  circuit,  or  in 
the  commerce  court. 

The  associate  Judges  shall  have  precedence  and  shall  succeed  to  the 

filace  and  powers  of  the  presiding  Judge  whenever  he  may  be  al)sent  or 
ncupable  of  acting  In  the  order  of  the  date  of  their  commissions.  Four 
of  snld  judges  shall  constitute  a  quorum,  and  at  least  a  majority  of 
the  court  shall  concur  In  all  decisions. 

The  court  shall  also  have  a  clerk  and  a  marshal,  with  the  same  duties 
and  powers,  so  far  as  they  may  be  jupproprlate  and  are  not  altere<l  by 
rule  of  the  court,  as  are  now  po8se*se«l  bv  the  clerk  and  marnhal,  re- 
spectively, of  the  Supreme  Court  of  the  United  States.  The  offlK^es  of 
the  clerk  and  marshal  of  the  court  shnit  be  in  the  city  of  Washington, 
In  the  District  of  Columbia.  The  Judges  of  the  court  shall  appoint  the 
clerk  and  murshal,  and  may  also  appoint.  If  they  find  It  ne<e8snry,  a 
deputy  clerk  and  deputy  marshal :  and  such  clerk,  marshal,  deputy 
clerk,  and  deputy  marshal  shall  hold  ofllce  during  the  pleasure  of  the 
court.  The  salary  of  the  clerk  shall  be  $4,000  per  annum  ;  the  snlury 
of  the  marshal  $.3,000  per  annum  ;  the  salary  of  the  deputy  clerk  $L',.'>00 
per  annum:  and  the  salary  of  the  deptity  marshal  $2,500  per  annum. 
The  said  clerk  and  marshal  mav,  with  the  approval  of  the  court,  em- 
ploy all  requisite  assistance.  The  costs  and  fees  In  said  court  shall  be 
established  by  the  court  in  a  table  thereof.  approve<l  by  the  Suprtme 
Court  of  the  United  States,  within  four  months  after  the  organitatlon 
of  the  court  :  but  such  costs  and  fees  (shall  in  no  case  exceed  those 
charged  In  the  Supreme  Court  of  the  United  States,  and  shall  be  ac- 
counted for  and  paid  Into  the  Treasury  of  the  United  States. 

The  commerce  court  shall  be  always  oi^en  for  the  transaction  of  busi- 
ness. Its  regular  sessions  shall  be  held  In  the  city  of  Washington,  in 
the  District  of  Columbia:  but  the  powers  of  the  court  or  of  any  Judge 
thereof,  or  of  the  clerk,  marshal,  aeputv  clerk,  or  deputv  marshal  may 
be  exercised  anywhere  in  the  I'nlted  States ;  and  for  expedition  of  the 
work  of  the  court  and  the  avoidance  of  undue  expense  or  Inconvenience 
to  suitors  the  court  shall  hold  sessions  In  different  parts  of  the  United 
States  as  may  he  found  desirable.  The  actual  and  necessary  expenses 
of  the  Judges,  clerk,  marshal,  deputy  clerk,  and  deputy  marshal  of  the 
court  Incurred  for  travel  aud  attendance  elsewhere  than  In  the  city  of 
Washington  shall  be  paid  upon  the  written  and  itemized  certificate  of 
such  judge,  clerk,  marshal,  deputy  clerk,  or  deputy  marshal  bv  the 
marshal  of  the  court,  and  shall  be  allowed  to  him  in  the  statement  of 
his  accounts  with  the  United  States. 

The  United  States  marshals  of  the  several  districts  outside  of  the 
city  of  Washington  in  which  the  commfirce  court  may  hold  Its  sessions 
shall  provide,  under  the  direction  and  with  the  approval  of  the 
.\ttorney-General  of  the  United  States,  such  rooms  In  the  public  build- 
ings of  the  I'nlted  States  as  may  be  necessary  for  the  court's  use ;  but 
in  case  proper  rooms  can  not  be  provided  In  such  public  buildings,  said 
marshals,  with  the  approval  of  the  .\ttomey-(;eneral  of  the  United 
States,  may  then  lease  from  time  to  time  other  necessary  rooms  for  the 
court. 

If,  at  any  time,  the  business  of  the  commerce  court  does  not  re<iulre 
the  continuous  services  of  all  the  judges,  the  Chief  Justice  of  the 
United  States  may.  by  writing,  signed  by  him  and  filed  In  the  I>epart- 
ment  of  State,  terminate  the  assignment  of  any  of  the  judges  or  tem- 
porarily assign  him  for  service  In  any  circuit  court  or  circuit  court  of 
api>eal8.  In  case  of  Illness  or  other  disability  of  any  judge  assigned  to 
the  commerce  court,  the  Chief  Justice  of  the  United  States  may  assign 
any  other  circuit  judge  of  the  United  States  to  act  in  his  place  and 
may  terminate  such  assignment  when  the  exigence  therefor  shall  cease* 
and  any  circuit  Judge  so  assigned  to  act  in  place  of  such  judge  shall' 
during  his  assignmont,  exercise  all  the  powers  and  perform  all  the 
functions  of  such  judge. 

In  all  cases  within  its  jurisdiction  the  commerce  court,  and  each  of 
the  Judges  assigned  thereto,  shall,  respect! vel v.  have  and  may  exercise 
any  and  all  of  the  powers  of  a  circuit  court  of  the  United  States  and  of 
the  Ju«lge8  of  said  court,  respectively,  so  far  as  the  same  mav  be  ap- 
propriate to  the  effective  exercise  of  the  Jurisdiction  hereby  conferred 
The  commerce  court  may  Issue  all  writs  and  process  appropriate  to  the 
full  exercise  of  Its  Jurisdiction  and  powers  and  mav  prescribe  the  form, 
thereof.  It  may  also,  from  time  to  time,  estabJIsti  such  rules  and 
regulations  concerning  pleading,  practice,  or  procedure  in  cases  or 
matters  within  Its  jurisdiction  as  to  the  court  shall  seem  wise  and 
proper.  Its  orders,  writs,  and  process  may  run.  be  served  and  be 
returnable  anywhere  In  the  United  States ;  and  the  marshal  and  deputy 
marshal  of  said  court  and  also  the  I'nlted  States  marshals  and  deputy 
marshals  In  the  several  districts  of  the  United  States  shall  have  like 
l>ower8  and  be  under  like  duties  to  act  for  and  In  behalf  of  said  court 
as  iJcrtaln  to  United  States  marshals  and  deputy  marshals  generally 
wh<n  acting  under  like  conditions  concerning  suits  or  matters  in  the 
circuits  of  the  United  States. 

The  jurisdiction  of  the  commerce  court  shall  be  Invoked  by  filing  In 
the  office  of  tlie  clerk  of  the  court  a  written  petition  setting  forth 
briefly  and  succinctly  the  facts  constituting  the  petitioner's  cause  of 
action  and  specifying  the  relief  sought.  A  copy  of  such  petition  shall 
be  forthwith  served  by  th"  marshal  or  a  deputy  marshal  of  the  com- 
merce court  or  by  the  proper  United  States  marshal  or  deputy  marshal 
upon  every  defendant  therein  namtnl.  and  When  the  U'nlted  States 
Is  a  party  defendant  the  service  shall  be  made  l>v  filing  a  copy  of 
Kald  petition  In  the  office  of  the  secretary  of  the  IntersUte  Commerce 
Commission  and  in  the  Department  of  Justice.  In  case  a  defendant 
to  such  petition  can  not  l>e  found  within  the  district  of  his  last-known 
residence  or  place  of  business,  and  the  marshal  shall  so  return,  service 
of  the  petition  may  be  made  in  the  manner  provided  In  section  8  of 
the  act  entitled  "An  act  to  determine  tl;e  jurisdiction  of  circuit  courts 
of  the  United  States  and  to  regulate  the  removal  of  causes  from  state 
courts,  and  for  other  purposes,"  approved  March  .3.  1875.  Within 
thirty  days  after  the  petition  is  served,  unless  that  time  is  extended 
by  order  of  the  court  or  a  judge  thereof,  an  answer  to  the  petition 
shall  be  filed  In  the  clerk's  office,  and  a  copy  thereof  mailed  to  the 
petitioner's  attorney,  which  answer  shall  briefly  and  categorically  re- 
spond to  the  allegations  of  the  petition.  No  replication  need  be  filed 
to   the  answer,   and   objections   to   the  sufficiency   of   the   petition   or 
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aMw«r  as  not  Betting  forth  a  cause  of  action  or  defense  must  be 
Uk'^u  al  the  final  hearlne  and  not  by  dptntirrer.  In  case  no  ansf*" 
Bhaii  I*  llltHl  as  provldt'd  herein  the  petitioner  may  apply  to  tne 
court  on  notice  for  such  relief  as  may  be  proper  npon  the  facta  a  lie  gea 
In  the  petition.  The  court  may,  by  rule,  prescribe  the  method  or 
toklng  eridence  in  cases  pending  In  said  court,  and  may  prescrioe 
that  the  evidence  be  taken  before  a  alngle  judge  of  the  court,  witn 
power  to  rule  upon  the  admiasion  of  evidence.  Except  as  may  De 
otherwise  proTldeil  in  this  act,  or  by  rule  of  the  court,  the  practice  and 
pro<eilure  in  the  commerce  court  ahall  conform  as  nearly  as  may  be 
to  that  In  like  cases  in  a  circuit  court  of  the  United  Sutea. 

I  Miring  the  reading:. 

Mr.  MACON.'    Mr.  Chairman,  are  we  to  be  given  an  oppor- 
tunity to  ofrer  amendments  at  the  end  of  each  paragraph? 

The  CHAIRMAN.    At  the  end  of  each  section. 

Mr.  CI^VRK  of  Missouri.    Mr.  Chairman,  is  it  competent  now 
to  dlscnss  any  part  of  this? 

The  CHAIRMAN.  No  amendment  will  l>e  In  order  until  the 
reading  of  the  first  section  is  completed. 

Mr.  CTJVKK  of  Missouri.  We  are  not  losing  any  rights  by 
letting  It  be  wnd  to  the  end  of  the  first  section  ? 

The  CHAIRMAN.    None  whatever. 

The  Clerk  resumed  and  completed  the  reading  of  the  section. 

Mr.  MANN  and  Mr.  CLuVRK  of  Missouri  rose. 

The  CHAIRMAN.     The  gentleman   from   Illinois. 

Mr.  CLARK  of  Mlswuirl.    I  move  to  strike  out  the  last  word. 

The  CHAIRMAN.  The  gentleman  from  Illinois  was  on  his 
feet 

Mr.  CI.ARK  of  Missouri.    So  was  I. 

The  CHAIRMAN.  It  Is  the  custom  to  recognize  the  gentle- 
man in  charge  of  the  bill. 

Mr.  MANN.  I  move  to  amend  page  33,  line  21.  by  striking 
Dut  the  word  "  which  "  and  Insorting  the  word  "  that." 

The  CIIAIR.MAN.     The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Page  33,  line  21,  strike  out  "  which  "  and  insert  "  that" 

Mr.  GAINES.  If  the  gentleman  will  permit  me,  Mr.  Chair- 
man, I  do  not  think  his  amendment  accomplishes  the  puriM>se 
he  Intends.  I  want  to  ask  him  if  he  would  not  prefer  to  slrike 
out  the  word  "  the"  after  the  word  "  enlarging,"  in  line  20,  and 
insert  the  word  "  that "  in  place  of  "  the,"  so  that  it  would  read  : 

Nothing  hereinbefore  contained  In  this  act  shall  be  construed  as  en- 
larcing  that  jurls«iictlon  now  possessed  by  tke  circuit  courts  ol  the 
United  States  or  the  Judges  thereof  which  is  hereby  transferred  to  and 
inTested  in  the  commerce  court. 

Mr.  MANN.  Mr.  Chairman,  I  think  either  amendment  meets 
the  case.  I  am  not  particular  about  it  As  it  reads  it  might 
neni  to  transfer  general  jurisdiction  of  several  courts.  It  is 
perfectly  plain  that  It  refers  only  to  the  enlargement  of  the 
juri«liction  "  that  is  hereby  transferred,"  and  I  am  inclined 
to  think  that  the  aniendnieiit  sugpested  by  the  gentleman  from 
West  Virpuia  aocttmplishes  precisely  the  same  purpose;  l>ut  I 
do  not  st>*»  any  distinct i«»n. 

The  CHAlltM.VN.  Does  the  gentleman  from  Illinois  modify 
bis  amendment? 

Mr.  MANN.     Oh,  no. 

The  CHAIRMAN.  Tlie  question  recurs  on  the  amendment 
offered  by  the  gentleman  from  Illinois. 

Mr.  HARDY.     Mr.   Chairman,  I  thhik   the  word  "which" 
should  b©  inserted  there. 
Mr.  MANN.    Oh,  no;  there  can  be  no  question  about  that 
Mr.  HARI>Y.    Of  course  I  am  not  interested  in  the  gentle- 
man's amendment 

Mr.  MANN.  "  Which  "  might  refer  to  aU  the  Jurisdiction  of 
the  circuit  courts  and  be  a  declaration.  '*  Which  Is  hereby 
transferred"  is  a  declaration.  "That  is  hereby  transferreil "  is 
In  relation  to  something  which  is  perfectly  plain,  I  think. 
Mr.  HARDY.  I  do  not  think  it  will  make  any  difference. 
The  CHAIRMAN.  The  question  recurs  on  the  amendment 
offered  by  the  gentleman  frttm  Illinois. 

The  qne«!tlon  was  taken,  and  the  amendment  was  agreed  to. 
Mr.  CLARK  of  Missouri.  Mr.  Chairman,  I  move  to  strike 
out  the  last  word.  The  debate  on  this  bUl  was  so  prolonged 
and  so  ably  conducted  that  it  is  with  a  great  deal  of  diffidence 
and  reluctance  that  I  make  any  suggestion  about  it  whatever, 
but,  in  my  judgment  this  section  creating  the  commerce  court 
is  one  of  the  worst  sections  of  a  bill  tliat  is  not  a  very  goo<l  one, 
-'  considered  in  the  most  favorable  light  and  if  this  section  about 
the  court  stays  in  the  bill,  then  the  bill  ought  to  be  defeat.?d  for 
that  reaaon  if  for  no  other.  In  the  first  place,  it  creates  five 
new  circuit  Judges,  which  is  a  work  of  absolite  superfluity. 
There  is  a  superabundance  of  United  States  Judges  now,  and 
they  are  not  overworked.  Judge  Babtixtt  stated  on  the  fioor  of 
the  Houae,  if  I  remauber  correctly,  that  there  were  only  about 

27  case* 

Mr.   BARTLETT  of  G.^^rgia.    I  said  that  there  had  been 
■Ince  liM)G  only  32  cases  altogether. 


Mr.  CIARK  of  Mi.ssourl.  Judging  the  future  by  the  past, 
that  is  a  very  good  prophecy  of  what  may  hereafter  hupi>en^ 
32  cases,  with  five  Judges  to  dispose  of  them  in  fourteen  years^ 
which  is  preposterous. 

I  say  there  are  more  Judges  now  than  are  nee<l«>d;  I  say 
that  believing  that  I  am  as  much  in  favor  of  enforcing  the 
laws  of  this  country  as  any  man  in  this  House.  There  is 
another  view  of  it  that  is  very  objectionable.  In  my  judgment, 
and  very  peculiar,  and  tliat  is  the  feature  which  I  call  the  re- 
volving of  these  judges  around.  There  are  five  Judges,  one  to 
sene  one  year,  one  two  years,  one  three  years,  one  four,  and 
one  five  years. 

After  that  they  all  serve  for  five  years.  In  the  first  Instance 
the  President  of  the  Inlted  States  appoints  them  and  desig- 
nates them.  The  I»resident  is  the  proi)er  appointing  authority, 
but  after  the  first  one  serves  bis  one  year,  then  the  Chief 
Justice  steps  in  and  does  the  apiwlntiug.  I  have  nothing 
against  the  Chief  Justice  of  the  I'uited  States. 

Mr.  B.4,RTLETT  of  Georgia.  The  President  appoints  them, 
and  in  the  first  instance  designates  them  upon  this  court,  and 
after  that  the  Chief  Justice  designates  them,  and  does  not 
appoint  them. 

Mr.  CLARK  of  Missouri.  "  Desipiates  "  Is  the  proper  word, 
really,  but  it  has  the  same  effect  as  if  we  used  the  word  *'  a\y- 
point"  There  Is  this  difference,  as  I  see  it  that  when  the 
I»resident  of  the  United  States  makes  these  appointments.  If 
you  do  not  like  the  President  and  he  does  not  work  to  suit 
you,  you  get  a  crack  at  him  at  the  end  of  four  years,  and  he 
may  be  put  out  Such  things  have  hapi)ened  at  the  end  of  one 
four-year  term,  and  I  am  not  at  all  certain  but  what  that  will 
hapi>en  at  the  end  of  this  present  four-year  term — at  least  I 
hope  it  will. 

Mr.  GAINES.  I  presume  that  is  another  one  of  the  gentle- 
man's prophecie.«». 

Mr.  CLcVRK  of  Missouri.  Oh,  finally,  if  you  keep  on  prophesy- 
ing, you  will  hit  it  right  [Applause  and  laughter.]  I  think 
you  are  at  least  persuaded  that  I  have  at  last  got  on  siife 
grounds  in  prophesying  with  resi)ect  to  the  House  of  Repre- 
s«MJtatives. 

Mr.  GAINES.  I  think  that  frequently  the  gentleman's 
prophecy  is  the  only  possible  reason  for  ever  supiKMslng  that  it 
will  come  true. 

Mr.  CLARK  of  Missouri.  That  may  be  true,  but  It  will  come, 
sure  as  you  live.  You  have  a  man  apiwiuted  Chief  Justice,  and 
he  is  In  for  life.  He  may  Imve  very  peculiar  ideas  of  his  own 
that  are  not  in  harmony  with  the  ideas  of  the  people  of  the 
United  States,  and  yet  you  place  In  his  hands  the  power  to 
pack  this  court.  This  is  a  plain,  honest  expression.  I  will 
admit 

Chief  Justice  Marshall  sat  on  the  bench  for  thirty-four  years 
and  some  months.  Of  course  since  they  have  the  right  to 
retire  on  full  pay  tliey  are  not  quite  so  anxious  to  sit  until 
they  die  of  old  age.  and  in  that  connection  I  wish  to  congratu- 
late Mr.  Chief  Justice  Fuller  and  Mr.  Justice  Ilarlnn  for  serv- 
ing while  they  are  physically  and  mentally  able,  although  they 
have  each  served  more  than  the  ten  years  required  and  are 
above  the  age  limit  and  could  retire  on  full  pay. 
The  CILVIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  CL.\RK  of  MissourL  I  would  like  to  have  five  minutes 
more. 

Mr.  ADAMSON.  Mr.  Chairman.  I  ask  unanimous  consent 
that  the  gentleman  be  i>ermltted  to  proceed  for  ten  minutes. 

The  CILVIRMAN.    The  gentleman  from  Cnnirgla  asks  unani- 
mous consent  that  the  gentleman  from  Missouri  be  permitted  to 
proceed  for  ten  minutes.     Is  there  objection? 
There  was  no  objection. 

Mr.  CLARK  of  Missouri.  I  say  I  want  to  congratulate  those 
two  distinguished  Jurists  for  serving  the  country  while  they 
are  still  able.  But  the  term  of  the  Chief  Justice.  In  the  very 
nature  of  things,  is  a  great  deal  longer  than  that  of  the  Presi- 
dent of  the  United  Statea  No  difference  what  the  Chief  Justice 
would  do  about  it  there  is  only  one  way  to  get  rid  of  him,  aikl 
that  is  to  impeach  him.  and  everybotly  knows  that  that  is  the 
part  of  the  Constitution  that  has  proved  an  Ignominious  fail- 
ure. I  do  not  know  that  any  of  them  would  ever  deserve  Im- 
I)eachment,  but  I  am  stating  a  case  that  may  arisa 

There  Is  another  peculiar  feature  about  this  revolving  court 
The  theory  on  which  they  insist  on  this  court  is  that  they 
ought  to  have  Judges  who  are  exi)erts  in  these  particular  mat- 
ters. You  put  one  man  on  there  and  he  stays  twelve  months. 
He  could  not  l)ecome  expert  in  twelve  months  unless  he  was 
exi>ert  partially,  at  least,  before  he  went  on  there. 

The  same  reason  applies  to  the  two-year  man  and  the  three- 
year  man,  and  all  the  way  up.    Now,  it  may  be  fairly  assumed 
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that  when  a  man  has  been  a  member  of  that  court  five  years 
he  would  begin  to  be  stmiewhat  of  an  exi>ert,  and  Just  as  his  use- 
fulness is  rliH>nin>:  you  take  him  off,  by  this  section,  and  do  not 
allow  him  to  serve  any  more  for  at  least  twelve  months.  I 
asked  the  disting\]ished  gentleman  from  Illinois  why  this  re- 
volving 8<'heme,  aiid  he  never  gave  a  satisfactory  answer.  When 
he  can  not  give  a  satisfactory  answer  to  a  question  about  a  bill 
that  he  fatlu'rs,  I  take  It  that  nobody  can  give  a  satisfactory 
answer.  I  asked  the  gentleman  from  Michigan  [Mr.  Townsend], 
and  he  never  gave  any  satisfactory  answer,  and  there  never 
has  been  any  satisfactory  answer  given  as  to  why  a  man  that 
served  five  years  In  that  court  shall  not  be  permitted  to  serve 
any  more  until  he  has  had  a  recess  or  vacation  of  twelve  months. 
They  may  sny  that  the  Chief  Justice  would  not  like  to  bowl  a 
man  oat  who  has  served  there  five  years  unless  he  Is  compelled 
to  do  so  by  the  provisions  of  law.  But  the  Chief  Justice,  like  the 
rest  of  us,  ought  to  be  willing  to  assume  the  responsibilities 
which  go  with  the  j»osltlon  which  he  holds.  The  President  of 
the  United  States  does  not  hesitate  about  bowling  out  a  district 
attorney,  or  a  United  States  marshal,  or  a  member  of  his  Cabi- 
net or  a  foreign  minister.  If  he  does  not  act  to  suit  him,  and 
why  should  the  Chief  Justice  of  the  United  States  be  any  more 
tenderfootetl  alK)ut  removinj;  a  man  that  Is  not  competent  to 
discharge  these  duties  than  the  President  of  the  United  States 
would  be? 

Another  thing  about  it  Of  course  this  is  the  smallest  part 
of  it.  It  Increase's  the  expenses  of  the  United  States  Govern- 
ment by  at  least  $100,000  a  year  at  the  very  time  when  every- 
body apparently  is  Insisting  on  economy  in  the  administration 
of  the  affairs  of  this  Government.  The  newspapers  can  make 
as  much  fun  of  It  as  they  please.  Of  course  they  all  whoop  it  up 
against  economy,  but  the  people  of  the  United  States,  while 
they  are  willing  to  vote  every  dollar  necessary  to  support  the 
Government,  do  not  want  to  vote  money  that  there  is  no  sense 
in  voting. 

There  is  another  strange  feature  about  this  section,  and  it  is 
a  very  small  feature  of  It,  I  assume,  and  that  is  when  these 
five  men  are  detailed  to  come  here  and  live  in  the  citv  of  Wash- 
ington to  disrharpe  the  very  light  duties  of  that  coui^t  they  are 
to  be  paid  $2,000  additional  a  year,  each  one  of  them,  above 
what  he  gets  when  he  is  discharging  the  ordinary  duties  of  the 
T'nited  States  circuit  Judge. 

Mr.  ADAMSON.  Mr.  Chairman,  I  would  be  glad  to  have 
the  gentleman  continue  on  one  matter,  if  he  will  be  kind  enough 
to  allow  me  to  Interrupt  him  and  ask  him. 

Mr.  CLARK  of  Missouri.     Certainly. 

Mr.  ADAMSO.V.  Everybody  know's  that  for  the  ordinary 
rate  business  «)ming  from  the  Interstate  Commerce  Commission 
this  court  Is  not  necessary  and  would  not  be  demanded  for 
tliat  purpose. 

INlr.  CLARK  of  Missouri.     Yes. 

Mr.  ADAMSON.  Everybody  knows  that  the  work  for  this 
court  t<»  tlo  is  in  the  second  part  of  section  12,  providing  for  the 
nullitieatiou  nnd  setting  aside  of  the  antitrust  law  by  deter- 
niliiiiig  whjit  roa«is  may  l»e  i)nrchased  by  the  s^ime  parties  and 
eonsolldated.  If  work  of  that  character  is  to  be  done,  ought 
it  not  to  Ik*  done  in  broad  day  in  the  regular  court  chan- 
nels that  do  the  other  business  of  the  United  States  and  let  it 
go  through  recul.irly,  highly,  and  above  board,  and  be  under- 
stoofl  by  everylMKlyV 

Mr.  CLARK  of  Mls.«»onrI.    I  think  so,  Mr.  Chairman. 

Mr.  DOr(;LAS.     Will  the  gentleman  yield?  — 

Mr.  CL.\RK  of  Missouri.    Y'es. 

Mr.  I>OUGI^S.  What  diflTerence  does  It  make,  as  to  the 
broad  daylight  In  which  things  are  done,  whether  they  are  done 
In  this  court  or  in  any  other  circuit  court? 

Mr.  CLARK  of  Missouri.  They  ought  to  be  done  In  broad 
daylight  everywhere. 

Mr.  DOUGL-\S.     Surely;  we  all  agree  to  that 

Mr.  CLARK  of  Missouri.  The  workers  of  iniquity  walk  in 
darkness  and  the  righteous  walk  in  the  light. 

Further  answering  the  question  of  the  gentleman  from 
Georgia  [Mr.  Adamson],  that  section  of  the  bill  that  provides 
that  the  thing  which  he  suggests  can  be  done;  that  Is,  the  nulll- 
flcatlon  of  the  antitrust  law  as  It  applies  to  railroads,  ought  to 
be  knocked  out  (tf  this  bill  when  we  come  to  it,  and  It  would  I 
leave  this  new  quintet  of  Judges  with  almost  nothing  whatever 
to  do. 

Mr.  TOWNSENT).  If  the  gentleman  will  yield,  the  section  to 
which  he  refers  is  section  12  and  not  section  7. 

Mr.  ADAMSON.  Section  12  clearly  provides  that  this  court 
may  by  solemn  Judgment  decide  that  competition  is  not  com- 
petition, and  an  Illegal  combination  made,  whenever  it  may 
be  made,  shall  not  be  punished  by  the  law. 

Mr.  CLARK  of  Missouri.    I  think  so. 


Mr.  HARDY.  If  the  gentleman  will  permit,  on  page  33  there 
is  a  careful  provision  that  nothing  hereinbefore,  with  a  special 
emphasis  on  the  "  before."  ct>ntained  in  this  act  shall  be  con- 
strued as  enlarging  the  Jurisdiction  now  possessed  by  the  cir- 
cuit courts  of  the  United  States.  Is  it  not  true  that  the  sub- 
sequent section  of  the  bill,  to  which  the  gentleman  from  Georgia 
has  just  called  your  attention,  very  greatly  enlarges  the  juris- 
diction of  the  court,  and  will,  If  this  law  is  put  Into  oi)eration, 
be  likely  to  provide  a  vast  mass  of  business  for  this  new  court? 

Mr.  CL.\RK  of  Missouri.  I  think  that  Is  true.  But  these 
circuit  Judges  are  to  be  i>aid  $2,000  extra  when  they  come  to  the 
city  of  Washington  to  sit  as  this  court.  That  is  a  small  matter, 
I  confess,  but  why  should  that  be  done?  They  would  live  in  the 
city  of  Washington  the  whole  time.  Wlien  they  are  at  home 
nearly  every  one  of  them  lives  In  a  city  as  large  as  Washington, 
in  which  the  expenses  of  living  are  as  great  as  here.  In  addi- 
tion to  that,  he  has  to  travel  a  gO(»d  deal  to  discharge  the  ordi- 
nary duties  of  a  circuit  Judge,  and  this  man  would  be  sitting 
in  the  city  of  Washington  all  the  time. 

Mr.  BARTLETT  of  Gwrgia.  If  the  gentleman  will  permit 
me,  not  only  does  the  Judge  get  a  salary  of  $7,000  a  year  and 
an  addition  of  $2,000  when  living  in  Washington,  but  he  also 
gets  $10  iier  diem  whenever  he  leaves  the  city. 

Mr.  CIxARK  of  Missouri.  That  makes  it  that  much  worse. 
To  repeat  the  statement  that  I  started  with :  If  this  section 
stays  In  this  bill,  this  bill  ought  to  be  defeated,  no  difference 
what  else  there  is  in  it.     [Applause.] 

Mr.  HUBBARD  of  Iowa.  I  move  to  strike  out  the  entire 
section. 

Mr.  MACON.  Would  it  not  be  in  order  first  to  perfect  the 
section? 

The  CHAIRMAN.  A  motion  to  perfect  the  section  would 
take  preference.  The  motion  of  the  gentleman  from  Iowa  will 
be  considered  as  pending,  and  the  gentleman  can  offer  his 
amendment  to  perfect  the  section.  Does  the  gentleman  yield  to 
the  gentleman  from  Arkansas  to  offer  an  amendment? 

Mr.  BARTLETT  of  Georgia.     A  parliamentarv  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  it. 

Mr.  BARTLETT  of  Georgia.  The  gentleman  from  Iowa  was 
recognized  for  the  purpose  of  moving  to  strike  out  the  section. 
Now,  I  am  aware  that  before  that  motion  can  be  considered 
and  voted  up<m,  that  anybody  who  desires  to  offer  an  amend- 
ment can  do  so. 

The  CHAIRMAN.    That  was  the  ruling  of  the  Chair. 

Mr.  BARTLETT  of  Georgia.  The  gentleman  from  Iowa,  as 
I  understoo<l.  addressed  the  Chair.  If  he  desires  to  be  heard 
on  his  motion  he  has  a  right,  I  think. 

The  CHAIRMAN.  Unquestionably;  If  the  gentleman  desires 
to  occupy  the  floor  at  this  time  he  is  recognized. 

Mr.  HUBB.\RD  of  Iowa.    I  desire  to  be  rwognlzed. 

Mr.  Chairman,  this  provision  with  relation  to  the  commerce 
court  is  such  that  I  am  apprehensive  It  destroys  the  entire  bene- 
ficial effect  of  the  amendments  to  the  cominer«-e  act.  Increasing 
the  iK)\vers  of  the  commission,  which  are  contaiufHl  .in  the  l»o<ly 
an«l  substance  of  this  bill.  It  is  matter  extraneftus  to  the  essen- 
tials of  the  bill.  No  man  who  has  spoken  upon  it  has  under- 
taken to  claim  that  this  commerce  court  is  in  any  way  needed 
for  the  enforcement  of  the  powers  of  the  commission  herein 
granted.  There  Is  danger  in  Instruments  aiding  in  no  essential 
purpose.  Why  should  we  add  at  this  time  an  unnecessary 
c(»urt?  Why  should  we  Incur  the  unnecessary  expense?  Why 
should  we  make  an  experiment  which  may  prove  to  be  wholly 
without  useful  effect  and  may  Involve  consequences  of  which 
we  do  not  now  dream?  Up  to  this  time  actual  experience  in 
contests  against  the  orders  of  the  commission  has  not  produced 
any  large  amount  of  litigation  in  the  courts  growing  out  of  the 
I>ower8  of  the  commission.  In  this  Instance  we  add  nothing  to 
the  power  of  tlie  commission,  but  we  take  powers  from  the 
conmilssion  which  it  has  heretofore  exercised.  Why,  thai, 
sho!ild  we  add  to  machinery  that  is  already  ample  for  the 
purjK)ses  of  enforcing  the  orders  of  the  commission  this  court 
with  as  yet  undefined  power,  with  Jurisdiction  the  limits  of 
which  no  man  can  now  measure?  We  open  broad  the  door  to 
litigation ;  we  open  broad  the  door  to  doubt 

[Here  the  hammer  fell.] 

Mr.  ADAMSON.  I  ask  that  the  gentleman  may  be  allowed  to 
proceed  for  ten  minutes. 

The  CHAIRMAN.    Is  there  objection? 

Mr.  DOUGI.AS.    At  that  point  will  the  gentleman  yield? 

I  should  like  to  ask  the  gentleman  to  consider  this  question 
in  connection  with  his  reuiarks  just  made.  If  I  understand  him, 
he  challenges  anyone  to  offer  any  reason  why  this  new  instru- 
mentality should  be  created. 

Mr.  Hubbard  of  lowa.  I  say  no  man  has  brought  forward 
any  reason  so  far. 


H 


5412 


C02.'GUE.SS10XAL  KECORD— UOUSE. 


Apeil  26, 


: 


ti 


Mr.  DOL'GI^tS.  I  Uiink  tlie  report  does  that,  but  still  I  do 
BDt  care  to  din  uhs  it.  Is  not  this  true  in  reference  to  tbe  pres- 
ent aUininibtratiou  of  tbe  law,  that  the  deliiy  In  reachiu?  con- 
ctaftkxu;  and  the  settlement  of  questions  raised  by  the  railroad 
tf.iiMarii**  bus  sjil.staiitially  hamstrung  the  present  law.  and 
tbat  this  fvurt  is  designed  for  the  settlement  of  these  questions, 
and  will  i)e  coinjHised  of  nwn  who  In  a  short  time  will  become 
ctniversant  with  the  rules  of  law  and  procedure  relating  to  the 
•uhjec't,  and  that  will  greatly  expedite  the  settlement  of  these 
quest  ioufi.  and  tl)ereiure  i)rumote  the  object  that  the  law  is 
iut»'Ude<I  t«»  reacliV 

ilr.  IIIHBAILD  of  Iowa.  From  my  examination  of  the  de- 
cisions relating  to  the  orders  of  the  Interstate  Commerce  Coni- 
uiission,  I  believe  the  delay  luis  not  arisen  In  the  court  of  first 
tiistauce.  but  that  delay,  if  any,  has  arisen  in  the  Supreme 
Court  of  the  United  States. 

Mr.  DOUGI.AS.  If  the  gentleman  will  [permit  me.  I  can 
assure  him  that  in  my  own  practice  I  have  found  his  belief  to 
be  erron(H>us. 

Mr.  IiriilJAKn  of  Iowa.  I  do  not  know  anj-thing  about  the 
gentleman's  practice.     I  know  about  the  cases  now  pending. 

Mr.  i)OUGI.a^S.  As  a  matter  of  fact,  these  cases  are  sub- 
mittiMl  to  the  circuit  courts;  and  Itecause  many  of  the  questions 
Involved  are  novel,  they  let  them  lie  without  decision  month 
after  month  and  term  after  term;  and  that  has  been  the  ex- 
perience of  all  tlie  lawyers  j>racticiiig  In  that  class  of  cases. 

Mr.  IIUBBAIU)  of  Iowa.  There  is  no  mass  of  cases  pending 
or  brought.  Tliere  is  no  great  injury  complained  of.  There  is 
no  b«Hly  •>f  p«>«»iile  urging  the  establishment  of  this  coimuerce 
conrt.  This  bill  takes  away  from  the  Interstate  Commerce 
Commission  one  of  tl'o  ?reiitest  advantages  that  it  has:  that  is. 
the  riglit  of  the  conmiission  under  the  present  law  to  follow  its 
cases  and  itt^  orders  into  the  ctHirts  and  there  defend  them  and 
advocate  their  eufunviiieiiL 

Mr.  KITCHI.X.  I>oe8  the  Interstate  Commerce  Commission 
ask  for  this  e<»urt? 

Mr.  HUIiI?AKI>  of  Iowa.  As  a  commisi^on.  I  understand  not. 
There  were  some  n>eml>ers  of  the  commission  who  thought  there 
■light  be  some  advantages  in  it. 

Mr.  KITCHIX.  Has  the  Interstate  Commerce  Commissl^.n 
in  any  of  its  reports  ever  suggested  the  creation  of  this  court 
of  commerce? 

Mr.  lIlIUiAItD  of  Iowa.     I  do  not  know  of  any  such  reiK>rt 
or  suggestion  upon  the  part  of  the  Interstate  Commerce  Com 
mission. 

Mr.  KITCHIN.  Did  any  of  the  political  platforms  of  the  last 
campaign  or  any  other  campaign  ever  demand  a  court  of  com- 
merce such  as  this? 

Mr.  IIUIU>AltD  of  Iowa.     Absolutely  not. 
Mr.  KITCHIN.    Do  yon  recall  whether  or  not  the  President. 
Mr.  Taft,  in  any  of  his  speeches  or  in  his  letter  of  acceptance 
suggested  a  commerce  court? 

Mr.  IIUBBAKD  of  Iowa.  Not  that  I  know  of.  But  what  I 
wish  to  urge.  Mr.  Chairman,  In  relation  to  this  court,  is  that  by 
putting  In  this  new  machinery  you  of  necessity  Introduce  doulji 
on  questions  that  we  have  l)een  settling  in  the  last  twenty 
yMirs.  In  order  to  get  some  definite  ctinstructioo  of  the  iwwers 
of  the  Interstate  Commerce  Commission.  We  have  at  last 
reached  »  iH»int  in  the  decisions  of  the  Supreme  Court  of  t»<' 
United  Stat(«  wliere  api^irently  the  powers  of  the  Interstate 
Commerce  Commission  are  well  settletl.  The  conmiission  is  an 
Instnmientality  of  the  greatest  poblic  advantage  and  good.  Ii< 
methods  of  practice  are  now  well  ascertained.  Its  own  metluMl 
of  pr.x^dure  in  defending  Its  onlers  is  well  ascertained.  Tho 
courts  have  recognized  the  powers  of  the  commission.  •  Now  you 
introduce  this  new  court  with  sonie  singular  i>owers.  Can  there 
be  any  question  but  that  it  raises  doubt  as  to  the  enforcement 
of  the  orders  of  the  Interstate  Commerce  Commission  and  as  to 
their  jxiwers  under  this  bill?  The  juris«llctional  question  will 
take  another  twenty  years  to  s^-ttle  l>efoTe  you  have  again  the 
dffinitcness  In  practice  before  the  Interstate  Coniiuerce  Com- 
mission tliat  you  now  have.    I  Applause.] 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Missonri. 

Mr.  DOlGL.\S.  I  want  to  speak  to  the  amendment  offered 
by  tbe  gentleman  from  Missouri.  It  is  not  yet  mitlulrawn. 
I  want  to  say  a  few  words  with  reference  to  this  general  sub- 
ject, and  I  do  not  know  any  betttn:  way  to  do  It  than  to  address 
myself  for  a  few  moments  to  tbe  ol>jectlons  urged  by  the  dis- 
tinguished gentleman  fn>m  Missouri  [Mr.  Ci~\.bk]. 

As  most  of  us  know,  this  court  is  to  be  organized  originally 
by  tbe  appointment  by  the  rre>»i«lent  of  five  new  circuit  Judges. 
S<i  far  as  the  ex|>ens«»  attending  that  additi<m  to  the  circuit 
Judges  is  coocemed,  I  do  not  believe  any  man  uixm  the  floor  of 
the  House  or  any  man  in  the  country   would  object  on  that 


account.  The  Interest  in  the  question  is  so  widespread— the  in- 
terest in  the  sjxjedy  and  correct  s<>ttiement  of  the  great  ques- 
tions Involved  as  to  the  just  regulation  of  railroads — that  I  do 
not  believe  there  is  a  single  taxpayer  In  America  who  would 
for  one  Instant  hesitate  to  i»ay  his  share  of  tlie  expense  for  an 
eflicient  court  for  that  puri)Ose.  The  gentleman  from  Missouri 
[Mr.  Cl-uuc]  criticises  the  way  the  court  Is  to  operate  after  It 
has  been  originally  created.  He  objects  to  that  provision  which, 
as  he  puts  It,  m.Tikes  the  court  *'  revolve  around  ui)on  Itself." 
I  submit  that  upon  careful  consideration  that  will  be  found 
to  be  one  of  the  liest  provi.tions  of  this  section  of  the  bill.  My 
rea.son  for  thinking  so  is  this:  That  if,  after  these  five  Judges 
should  be  api)oiuled,  they  shouKI  be  found  slanting  In  any 
certain  direction,  eltl»er  for  or  against  the  administration  of 
this  act  as  favoring  railroads  or  otherwise,  we  have  every  year 
by  the  automatic  addition  of  a  new  judge  the  Infusion  of  new 
blood  and  of  new  personality  Into  the  court,  which  I  believe 
will  result  l>eneflclally  to  the  court  Itself. 

The  Chief  Justice  has  been  given  the  authority,  as  I  believe 
he  ought  to  be  given,  to  designate  the  Judge  that  is  to  take  th« 
place  of  the  Judge  appointed  for  one  year,  and  then  for  two, 
three,  four,  and  five  years. 
Mr.  ROTHEKlklEL  roee. 

The  CHAIRMAN.  Will  the  gentleman  yield? 
Mr.  DOUGLuVS.  I  can  not  yield  now  for  a  moment.  I  submit 
that  it  is  a  wise  provision  that  the  Judiciary,  the  Clilef  Justice 
of  this  country,  should  be  the  one  to  make  that  designation. 
Although,  as  a  matter  of  course,  no  one  for  a  moment  would 
ever  sus{>ect  the  present  Executive  of  any  attempt  to  designate 
or  jipiKtint  judges  on  account  of  their  views  n|>ou  any  psirticulai 
question  relating  to  the  enforcement  of  the  law,  nevertheh-ss  I 
believe  it  is  a  wise  i>rovlBion  to  keep  the  designation  of  the 
jiidi.'es  of  this  court  who  are  to  suc(^eed  one  another  in  the 
hands  of  tlie  Chief  Justice  of  the  United  States. 

Now,  a  word  more  with  reference  to  the  argument  that  $2,000 
extra  is  given  to  the  circuit  judges  who  come  here  to  live  in  the 
city  of  Washington.  I  believe  that  It  is  hardly  necessary  for 
any  reply  to  be  made  to  any  such  arguiuent  as  that :  for  every- 
one knows  that  a  judge  who  leaves  his  home,  perhaps  in  the 
South  or  the  West,  where  living  is  much  cheaper  than  here,  and 
comes  here,  where  lie  must  maintain  his  family  while  sitting 
\\l}fm  the  bench,  ought  to  be  paid  some  additional  compensatloix. 
Therefore  I  do  not  think  it  neeespary  to  discuss  that  question. 

Now,  with  reference  to  the  argument  made  by  the  gentleman 
from  Iowa  against  this  whole  section  of  the  bill.  His  Idea  Is 
that  this  commerce  court  Is  not  an  essential  part  of  this  act. 

While  in  a  measure  that  may  be  true,  nevertheless  I  submit 

The  CH.VIRMAN.    The  time  of  the  gentleman  from  Ohio  has 

expired. 

Mr.  DOUGLAS.  Mr.  Chairman,  I  ask  unanimous  consent  to 
proceed  for  five  minutes  more. 

The  CHAIRMAN.  The  gentleman  from  Ohio  asks  unanimous 
consent  to  proceed  for  five  minutes.    Is  there  objection? 

There  was  no  objection. 

Mr.  IX)UGI^S.  I  submit,  as  suggestetl  in  the  question  that 
I  interjected  into  the  gentleman's  s^-ech.  tlmt  the  principal  de- 
fect in  the  administration  of  the  present  interstate t-onmierce 
law  is  the  fact  that  the  questions  Involved  were  new  to  many  of 
tbe  members  of  the  bench  and  that  after  ca.ses  have  been  sub- 
niitleil  to  the  circuit  court  they  have  b<M»n  laid  aside  by  the 
judges,  and  other  casi^s,  with  the  law  api»licable  to  which  the 
court  has  been  more  familiar,  have  be<'n  decided,  and  these 
cases  have  been  neglected  or  deh\ye<l.  The  result  has  been  that 
cas<»s  have  l>een  ^tending  for  years  in  the  circuit  courts,  and  as 
th»'y  were  questions  which  had  to  be  settled  before  the  rates 
were  changed,  the  ralln^ds  Itave  ha<l  substantial  Immunity  in 
the  making  of  rates.  l>ecause  tl»e  courts  liave  not  decided  the 
cases  In  which  the  justlc<»  of  those  rates  was  Involved. 

Another  objection  tliat  Is  urge<l  to  this  court  strikes  me  ns 
an  argument  in  its  favor.  an<l  that  is  that  it  is  a  court  created 
for  a  "special  puri^ose.  I  know  it  is  true  that,  as  a  rule,  the 
fwlicy  of  our  lawmakers  and  our  legl.slators  in  this  country  has 
been  to  some  extent  different  from  that  which  obtains  in  Eng- 
land, in  this,  that  the  sj»e«'ial  courts  which  al>outid  in  England 
have  not  been  creatcnl  in  thi.s  country  to  the  same  extent,  and 
yet,  I  submit  that  It  is  familiar  knowletlge  to  every  Member  of 
the  House  and  to  every  lawyer  In  practice  that  our  l«Mal  8i)eiMa) 
courts,  such  as  the  pc»lice  court,  the  probate  court,  and  th» 
Juvenile  court,  have  universally  proveil  efficient  and  have  met 
the  well-merited  approval  of  a  great  number  of  tlie  i»eoi>le  of 
the  country. 

So  In  this  case  we  will  have  a  court  which  would  In  a  shorf 
time  become  familiar  with  not  only  tlie  practice,  but  with  the 
law  relating  to  all  questions  arising  under  the  act,  and  the 
result  would  be  that  we  would  iiave  prompluess  in  decision  and 
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rfllciency  In  the  administration  of  this  law  which  I  submit  we 
do  not  have,  and  prol>ably  would  not  have  under  the  ordinary 
circuit  courts  iu  which  the  law  is  now  administered.  So  I  sub- 
mit that  this  commerce  court  as  here  provided  Is  an  essential 
part  of  this  measure  and  that  the  provision  for  the  court  itself 
ought  to  b«>  kept  lu  the  bill.  I  now  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  RUTHEUMEL.  Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  wiietlier  or  not  he  considers  this  is  an  Inferior  court 
under  the  Consiitution  of  tlie  United  States. 

Mr.  IX>UGL.^S.  Mr.  Chairman,  the  gentleman  and  I  would 
have  to  sit  down  and  mutually  agree  upon  a  deflntion  of  what 
be  means  by  an  Inferior  court.  It  is  Inferior  to  the  Supreme 
Court  of  the  United  States  and  superior  to  other  courts  of  the 
United  SUites.  It  will  be  of  the  same  relative  rank  as  the  pres- 
ent circuit  court,  no  more,  no  less. 

Mr.  ROTHERMEL.  Article  III,  section  1,  says  that  the  Judges 
of  all  Inferior  courts  must  be  appointed  during  good  behavior, 
while  this  section  provides  for  a  limited  term, 

Mr.  DOITGT.^\S.    I  did  not  understand  the  gentleman. 

Mr.  R(rrHEUMEL.  Article  III,  secUon  1,  of  the  Constitution 
provides  that  all  Judges  of  inferior  courts  must  be  appQiuted 
during  good  behavior,  and  this  section  provides  for  a  limited 
term  in  office  on  the  part  of  these  Judges. 

Mr,  DOUGLAS.  I  submit  that  it  does  not  do  anything  of  the 
kind,  as  the  gentleman  will  see  If  he  carefully  examines  the 
whole  section.  It  simply  provides  for  a  limited  service  on  this 
court;  and  furthermore,  it  provides  what  I  think  Is  a  very 
valuable  provision,  that  if  this  court  Is  found  not  to  have  enough 
work,  or,  as  some  gentlemen  on  the  floor  of  the  House  seem  to 
think  and  as  was  Intimated  in  some  arguments  In  the  Senate, 
there  will  be  little  or  nothing  for  this  court  to  do,  fbe  provision 
Is  contained  In  the  bill  by  which  the  Chief  Justice  of  the  United 
States  can  send  these  Judges  to  such  part  of  the  country  as  their 
services  may  bo  needed.  They  are  simply  circuit  court  Judges 
especially  asslgnetl. 

Tlie  CHAIRMAN.  The  time  of  the  gentlema5  from  Ohio  has 
expired. 

Without-  objection,  the  pro  forma  amendment  offered  by  the 
gentleman  will  be  withdrawn. 

Mr.  SULZER.     Mr.  Chairman 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  SULZER.  I  move  to  strike  out  tbe  first  section,  and 
offer  iu  lieu  thereof  the  following,  which  I  ask  to  have  read. 

Mr.  AI)AMSt)N  rose, 

Mr.  MADDEN,  Mr.  Chairman,  I  understand  there  is  a  mo- 
tion i)endiug  now. 

Mr.  ADAMSON.  Mr.  Chairman,  I  rose  to  address  the 
Chair,  thinking  that  the  gentleman  from  Ohio  had  concluded, 
and  I  was  misled  by  the  message  from  the  Senate.  It  was  my 
intention  to  rise  and  ask  for  recognition  Just  at  that  time. 

The-  CHAIRMAN.  The  time  of  the  gentleman  from  Ohio  had 
expired. 

Mr.  ADAMSON.  That  is  what  I  thought  when  I  rose,  when 
the  Chair  recognized  the  messenger  from  the  Senate 

The  CIL\IRMAN.  The  gentleman  is  a  member  of  the  com- 
mittee and  If  he  was  on  his  feet  the  Chair  will  recognize  the 
gentleman  from  tieorgia. 

Mr.  ADAMSON.  Mr.  Chairman,  If  I  should  not  become  af- 
filcttnl  with  stage  fright  and  think  of  enough  to  say  I  will  be 
glad  to  have  unanimous  consent  for  immunity  from  Interrup- 
tion from  the  Chair  until  I  have  occupied  ten  minutea 

The  CHAIRMAN.  The  gentleman  from  Georgia  asks  unani- 
mous consent  to  proceed  on  the  pro  forma  amendment  for  ten 
minutes.     Is  there  objection? 

There  was  no  objection. 

Mr.  MADl>EN.     .Mr,  Chairman 

The  CHAIRMAN.  The  gentleman  from  Georgia  declines  to 
yield. 

Mr.  MADDEN.  I  Just  wanted  to  ai^,  Mr.  Chairman, 
whether  the  gentleman  was  going  to  talk  against  the  establish- 
ment of  this  court. 

The  CILVIRMAN.     The  gentleman  declines  to  yield. 

Mr,  ADAMSON,  I  do  not  I  yield  to  the  gentleman  for  any 
purpose. 

Mr,  MADDEN.     I  rise  for  a  parliamentary  inquiry,  then. 

Mr.  COOPER  of  Wisconsin,  You  can  not  unless  the  Chair 
allows  you  to  do  so. 

Mr.  M.\DDEN.  I  wish  to  know  whether  the  gentleman  Is 
going  to  talk  against  the  establishment  of  this  court,  and 
whether  the  ten  minutes  was  to  be  allowed  him  by  imanimous 
consent,  and  I  wanted  to  say  that  I  would  object  to  the  allot- 
ment of  the  time  unless  I  had  an  opiX)rtunity  to  reply. 

Mr.  MANN.    I  h<»pe  my  colleague  will  not  attempt  to  do  that 


The  CHAIRMAN.  As  the  Chair  understands  the  parlUi- 
meutary  situation 

Mr.  MADDEN.  I  do  not  wish  to  object  I  want  to  reply  to 
the  pror)osltiou  as  it  is  pending  now. 

Mr.  MANN.  No  member  of  the  committee  has  been  heard 
upon  this  proi)osltlor  yet 

The  CILAIItMAN.  The  parliamentary  situation  Is  thU:  The 
gentleman  from  Georgia  [Mr.  Adamson],  as  the  Chair  under- 
stands, makes  the  usual  pro  forma  amendment  and  asks  to 
continue  for  ten  minutes,  to  which  there  Is  no  objtx'tlon.  When 
he  concludes  it  will  be  in  order  for  some  gentleman  to  rise  and 
be  recognized  In  opposition  to  the  amendment, 

.Mr.  ADAMSON.  I  will  say  to  the  gentleman  from  Illinois 
[Mr.  Maddi::»],  Mr.  Chairman,  "  suIBcieut  unto  the  day  Is  the 
evil  thereof;"  and  he  lias  no  reason  to  apprehend  that  when- 
ever in  future  he  may  ask  an  extension  of  time  I  shall  object  to 
his  continuing  ten,  fifteen,  twenty  minutes,  or  an  hour,  or  even 
niore,  and  my  use  of  the  word  "  immmilty."  applied  to  the  Chair 
and  not  to  my  colleagues,  who  are  at  liberty  to  converse  with 
me,  here  and  clsewliere,  whenever  they  choose. 

Mr,  Chairman,  I  am  against  the  prop<isition  of  the  gentleman 
from  Ohio  and  am  In  favor  of  the  amendment  offered  by  the 
gentleman  from  Missouri  to  strike  out  the  last  two  words,  I 
want  to  strike  out  as  many  words  as  I  can  from  this  section. 
Therefore,  my  opposition  rises  to  the  magnitude  of  full  co- 
operation with  the  gentleman  from  Iowa  [Mr.  Hubbabo],  I 
would  be  glad  to  strike  It  all  out  I  would  have  moved  to 
strike  out  the  enacting  claus4?  from  the  bill,  but  a  great  many 
gentlemen  told  me  that  as  the  bill  carried  some  good  things, 
they  hoped  that  there  would  be  found  in  this  body  patriotism 
enough  and  indejiendence  enough  to  strike  out  the  evil  provi- 
sions and  allow  us  to  enact  Into  law  the  good  provisions. 

That  consummation,  devoutly  to  be  wished,  i  would  like  to 
aid  in  reaching  if  possible;  therefore  I  did  not  make  the  motion 
to  strike  out  the  enacting  clause. 

The  first  clause  we  reach  is  one  of  the  bad  ones;  and  It  has 
been  strangely  unfortunate  In  the  efforts  of  the  people  to  se- 
cure regulation  of  rates  and  practices,  that  ever  since  my  serv- 
ice in  this  body  our  efforts  have  been  met  by  propositions  to 
do  something  else.  Six  years  ago,  after  years  of  agitation  and 
demand  to  give  the  commission  the  power  the  Supreme  Court 
said  they  did  not  have,  and  which  It  was  our  intention  to  give 
them  iu  the  first  enactment  iu  ISST,  we  came  here  asking  for  a 
simple  enlargement  of  their  power,  to  enable  them  to  deter- 
mine and  enforce  a  rate  That  was  something  in  the  interest 
of  the  people  that  favored  regulation.  We  were  met  by  a  dozen 
different  propositions  to  do  something  else.  Whenever  any  pre- 
tense to  relieve  the  people  was  made  It  was  accompanied  by 
other  provisions  of  advantage  to  the  carriers,  producing  greater 
confusion  and  greater  inequality  and  greater  profits.  At  that 
time  one  or  two  of  the  bill;  openly  declared  for  the  abolition 
of  the  Interstate  Commerce  Commission,  the  power  of  which 
we  are  trying  to  strengthen,  which  the  people  demand,  and 
which  my  party  demands  in  its  last  platform. 

The  proposition  was  made  In  several  Congresses  past  to  cre- 
ate a  court  and  there  were  propositions  for  tran^)ortatlon 
bureaus,  and  this,  and  that,  and  the  other,  and  all  sorts  of 
things,  except  the  plain  proi»osition  of  power  to  regulate  the 
rates  and  practices  In  interstate  commerce,  to  divert  attention 
to  something  else  and  doing  something  to  give  the  people  a 
stone  when  they  asked  for  brtiad  and  a  serpent  when  they  asked 
for  a  fish.  When  this  honest  demand  for  further  ijower  for  the 
commission  is  made  It  Is  met  by  this  bill  presentetl  pro- 
fessedly for  regulation;  but  the  very  first  section  iu  it  pro- 
poses to  dwarf  the  power  of  the  Interstate  Commerce  Com- 
mission by  placing  over  It  directly,  under  a  name  so  similar  as 
to  carry  tp  the  public  mind  under  all  the  circumstances  the  idea 
of  domination  and  control,  placing  over  it  the  commerce  court 
Why  do  gentlemen  say  that  is  done?  To  facilitate  bu^ness? 
We  have  had  real  Improvement  in  the  last  sLx  or  eight  years 
in  the  way  of  accelerating  cases  and  expediting  this  business. 
There  Is  no  trouble  about  that  Gentlemen  who  can  run  over 
the  country  and  see  the  laborious  labors  of  the  laborious  circuit 
Judges,  presiding  two  or  three  liours  a  day  a  few  days  In  the 
week  and  a  few  weeks  In  the  year  know  as  well  as  I  do  that 
there  Is  not  any  need  for  a  new  court,  so  far  as  the  work  Is 
concerned.  And  If  you  concentrate  the  work  here  and  put  oil 
the  grits  in  one  hopjier  and  ff»rce  it  through  one  channel,  in 
one  court,  under  the  rules  of  law  and  rules  of  evidence  it  will 
halt,  retard,  and  congest  instead  of  exi)editing  the  business, 
leaving  the  circuit  courts  with  that  much  less  to  do,  and  every- 
body who  has  any  common  sense  knows  it  [Loud  applause  on 
the  Democratic  side,] 

Now,  Mr,  Chairman,  the  cat  In  the  meal  tub  is  this:  The  ob- 
ject of  the  court  Is  not  to  expedite  business,     I  do  not  care  any- 
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thlDK  about  the  (•.\i)ense.  if  it  Is  necessary;  you  can  have  a  balf 
a  njillion  doJlnrs  for  tlie  ct»urt.  if  It  is  needed.  What  the  people  ^ 
waint  is  n'Kulation  of  rates  and  practices;  but  those  pressing 
this  lepisJ.itioii  Imve  turuwi  right  about,  and  tjiey  are  talliing 
about  proteitlng  four  or  five  families  of  capitalists,  who  have 
seen  pn»i»er  to  talve  charjre  of  the  railroad  stocks  and  bonds  of 
the  I'nitwl  States,  where»>y  they  can  levy  eternal  and  eternally 
increasing  custom  ui»on  tlie  public  [loud  applause],  and  give 
them  facilities  to  increase  the  value  of  their  holdings,  to  con- 
solidate their  linrs,  reduoe  the  number  of  their  employees,  in- 
crease their  protits.  and  further  control  the  trade  and  business 
of  the  i>eople,  antl  prevent  the  building  of  new  lines  to  comi»ete 
with  them  throughout  the  country  where  they  are  needed. 

The  actual  business  designetl  for  this  court  is  the  last  half 
of  section  12.  whereby  the  anomaly  is  presented  of  allowing 
these  flnancia'  freelwioters  who  have  gone  over  the  country  and, 
contrary  to  law  and  decency  and  honesty  and  reason,  bought 
all  the  "stinks  and  l)onds  of  the  ihartered  corporations  designed 
for  public  service  and  dumiHil  all  the  profits  of  that  service  in 
their  own  |)otkets.  rrganlless  of  the  people,  to  enable  them  to 
forestall  the  future,  to  do  what  no  other  person  can  do  in  any 
country — go  into  court  before  h«  commits  a  deed  and  have  the 
deed  iwissed  upon  In  advance,  and.  guilty  or  innocence,  adjudge*l 
before  the  act  is  done,  whether  the  deed  is  that  of  murder  or 
robbery,  or  whether  a  man  makes  a  trade,  whether  he  buys 
land,  no  matter  wiuit  his  conduct  is,  when  the  ordinary  citizen 
under  the  policy  authorizeil  under  the  laws  of  (Jod  and  man, 
takes  his  moral  option  in  his  hands  and  uses  his  judgment,  does 
what  he  sees  pro|>er  to  do.  and  afterwirds  answers  therefor  ac- 
cording to  his  dee<l.     [Applause.] 

Our  entire  Judicial  policy  Is  to  be  reversetl,  and  these  people 
are  to  be  i^onnitteti  to  go,  not  Into  the  ordinary  oi»en  courts  of 
our  country  that  have  stooti  for  more  than  one  hundred  years, 
where  everybo«ly  has  a  chance  to  go  In  and  look  on  and  see  what 
is  being  done ;  not  the  regular  ordinary  courts  that  have  character 
and  standing,  but  a  special  court  is  to  he  created,  whose  i)er- 
sonnel  Is  to  be  <'oni|K)stti  of  experts  In  the  line  of  business  In 
which  they  are  engageil,  and  they  are  to  be  permitted  to  decide 
beforehand  that  financiers  can  buy  up  two  competing  roads,  or 
four  or  six,  and  be  subje«'t  to  no  punishment.  If  the  conduct 
of  that  court  gratifies  these  conspirators  they  may  proceetl  in 
successive  cases  to  the  con.»H»lidation  of  all  public  carriers  In 
the  Unltt>d  States.  It  may  go  to  that  limit;  and  if  you  have 
it  In  five  families,  you  might  just  as  well  have  it  in  one  system 
anyhow.  It  is  the  limit  of  cons<illdation.  Now,  if  a  question  of 
fact  as  to  comi»etition  should  ever  come  up  at  all.  It  ought  to 
t>ome  up  before  the  Interstate  Commerce  Commission,  to  be  de- 
termined as  a  matter  of  fact  and  not  as  a  question  of  law  at  all. 
But  if  you  will  read  the  language  in  the  original  bill  you  will 
see  wliat  was  intended  and  what  they  are  going  to  put  on  you  in 
conferem-e  before  they  quit,  and  that  is.  by  a  latitude  of  evi- 
dence which  sh«K-k8  the  moral  sense,  to  allow  the  court  to  exer- 
cise opinion  as  to  Its  effei't  on  trade  and  transportation  and 
tlie  public  p<x»d.  as  to  whether  these  fellows  shall  own  all  the 
comi)eting  lines  or  not.  If  in  a  particular  instance  the  result 
would  be  lower  transjiortatlon  or  sometuing  of  that  kind,  any- 
thing they  may  consider,  and  it  is  that  proposition  and  not  this 
one  that  you  are  going  to  vote  on  when  you  vote  for  this  bill. 

The  other  swtion  which  my  friend  from  Michigan  [Mr.  Town- 
8r.:«D]  mentionetl.  In  collo«iuy  with  the  gentleman  from  Missouri, 
section  7.  does  also  violate  the  antitrust  law,  but  the  last  half 
of  section  12  provides  that  the  court,  in  advance,  may  say,  "  You 
may  consolidate  as  much  as  you  please  if  you  will  submit  It  to 
us  beforehand,  and  you  can  not  be  affected  by  the  antitrust  law." 
Section  7  does  the  same  thing,  but  section  7  does  not  make  busi- 
ness for  this  court.  It  Is  the  last  half  of  section  12  that  is  iu- 
tende<l  for  t!.l«  court,  and  if  you  strike  out  that  at>omination 
entirely  there  will  be  n<»thlng  else  for  which  even  the  friends 
of  this  measure  want  this  court. 

Most  of  the  arguments  for  the  bill  are  excuses,  poor  and  par- 
tial ones  at  thit.  Men  known  to  oppose  other  obnoxious 
features  cite  garbleil  extracts  and  strained  constructions  from 
Judicial  decisions  to  excuse  the  stock-and-bond  feature,  and 
then  indorse  the  entire  bill.  It  is  easy  to  abandon/the  combat 
for  principle  and  do  wrong.  The  tendency  Is  to  subvert  the 
Constitution  by  construction  to  serve  special  purposes  at  the 
eiiiense  of  popular  right  and  justice.  Those  who  resist  have  a 
hard  struggle,  and  the  i>eople  often  forget  their  services  and 
fail  to  realize  their  friendship,  sometimes  even  being  misled 
into  denouncing  and  destroying  their  defenders.  He  who  yields, 
however,  to  siieclal  interest  never  suffers  such  a  fate.  The 
"  favored  Interests"  never  sleep  nor  forget  nor  fail  in  gratitude. 
If,  however,  all  should  yield  and  give  up  the  fight,  popular  right 
and  constitutional  liberty  would  end  in  this  world  to  revive 
no  more  forever,  for  there  is  no  other  new  continent  on  which 


to  start  a  new  experiment  In  constitutional  government    The 
suggestion  of  the  gentleman  from  Michigan   [Mr.  Townsfnd] 
that  if  this  bill  does  not  prove  satisfactory  we  can  repeal  it 
next   session    is   a   uuvkery   unworthy   of   him.     It   imi)eache8 
either  his  intelligence  or  his  sincerity.     He  knows  that  things 
do  not  move  that  way  in  government;  wrong  and  aggression 
never  give  back.     Once  intrenched  in  position  they  move  their 
standards  forward,  but  never  backward.     They  fall  from  free 
government  into  monarchy,  but  they  never  rise  from  monarchy 
to    llbfrty.    Every   great    republic    the   world    ever   saw    died 
through  the  putrid  dismemberment  and  dissolution  of  class  gov- 
ernment   supiiorted    and   administered    in    the    interest   of   the 
clas.ses.  and  In  every  notable  instance  the  fall  from  the  high 
estate  of  liberty  to  slavery  and  ruin  was  effectetl  through  the 
same  subserviency  to  Mammon  and  deification  of  financial  In- 
terests that  are  working  the  rapid  change  In  our  governmental 
idenls  and  practices.     If  the  administration  and  Congress  are 
bent  on  freeing  the  owners  of  sttKks  and  bonds  from  the  oper- 
ation of  the  laws  against  combinations  and  conspiracies  In  re- 
straint of  honest  and  fair  trade  and  commerce,   It  would  be 
much  more  decent  to  come  out  oi>enly  and  say  so. 

The  open  and  bold  repeal  of  the  antitrust  law  would  be  much 
more  creditable  than  the  cunning  yet  r>at*»t  and  disreputable 
tricks  resorted  to  in  sections  7  and  12.  I  prefer  the  style  in 
that  respect  of  the  gentleman  from  Massachusetts  [Mr.  Wash- 
burn].  He  is  frank  and  oi)en  in  his  demands  against  the  pub- 
lic. His  propositions  give  me  no  trouble  at  all.  Being  openly 
and  absolutely  wrong  in  his  propositions,  it  is  not  necessary  to 
make  any  eflTort  to  agree  with  him.  In  the  amendment  he  pro- 
IKJses  he  offers  to  destroy  comi>etltion  and  legalize  monojwly 
outright  He  Is  a  little  uncaudid,  however,  in  his  protest 
against  suggestions  that  Judges  might  entertain  predellctlons 
In  the  line  of  reasoning  pursued  by  the  financial  magnates.  As 
he  proix>ses  to  reach  his  object  by  Judicial  proce*lure,  of  course 
he  nuist  have  a  court.  If  the  Judges  do  not  serve  his  purp<ises, 
his  court  Is  vain  and  useless.  He  ought  to  remember  his  own 
argument,  that  the  commerce  court  is  to  have  conuuerce  judges 
presiding  over  it  who  have  bt»en  commerce  lawyers,  and  other 
commerce  lawyers  practicing  in  that  court  who  are  training  to 
make  exi)erts  from  whom  future  commerce  judges  are  to  be 
appointed.  He  exhibits  also  the  facility  with  which  special 
interests  can  find  defenders.  They  funilsh  him.  ready  for  use, 
the  argument  of  a  New  York  cori)oratlon  lawyer,  going  boldly 
into  the  Record.  After  citing  some  si>ecific  matters  of  adminis- 
tration, some  war  measures,  and  one  appropriation  bill,  necessa- 
rily reproducetl  In  a  joint  resolution  sent  to  Congress  by  some 
President,  which  by  no  means  accomplishes  his  task  of  justifying 
or  showing  a  resemblance  to  the  executive  iM?rformance  in  con- 
nection with  this  bill,  that  argiiment  proceetls  to  support  the 
course  pursueil  in  this  bill.  but.  as  usual  In  such  efforts,  proves 
too  much,  If  anything.  It  is  practically  insisted  that  the  Pres- 
ident is  more  competent  than  Congress,  and  therefore  ought  to 
do  all  the  legislation.  He  blunders  into  one  unfortunate  citation. 
He  quotes  what  he  calls  the  first  declaration  by  Congress  in 
favor  of  continuous  lines  of  trafllc  in  interstate  commerce,  and 
unwittingly  includes  the  following  sentence  of  that  law : 

This  section  shall  not  be  construed  to  authorize  any  railroad  company 
to  build  any  new  mad  or  any  connection  with  another  road  witnout 
authority  from  the  State  in  which  such  railroad  or  connection  shall  be 
proposed. 

That  looks  like  respecting  the  Constitution,  and  is  very  sim- 
ilar to  the  language  which  this  bill  strikes  from  the  first  sec- 
turn  of  the  original  commerce  act.  I  denominate  that  a  sur- 
reptitious effort  to  repeal  the  Constitution  of  the  T'nited  States, 
and  I  shall  offer  an  amendment  to  restore  the  language.  The 
attempted  repeal  is  an  attack  on  all  the  railroad  commissions 
in  the  United  States  and  an  assault  ou  all  local  authority  in 
the  United  States  looking  to  the  Impairment  of  the  local  utility 
of  all  the  railroads  In  the  United  States.  All  the  state  railroad 
coumilssions  are  up  In  arms  against  It.  and  the  National  Asso- 
ciation of  Railroad  Commissioners  is  loud  in  its  protest.  When 
centralization,  servilely  crawling  and  groveling  and  fattening 
at  the  behest  of  greed  and  gold,  shall  have  deprived  the  States 
of  all  local  authority,  control  of  buslnes.s.  and  opportunity  to 
promote  the  peace,  happiness,  and  pro8|)erity  of  its  citizens  in 
the  pursuit  of  life,  liberty,  and  hap!)lness.  It  ought  generously 
to  relieve  them  also  of  the  burden  of  the  i>ollce  i>ower.  for  why 
should  the  States  maintain  the  burden  of  policing  their  terri- 
tory with  no  commerce  nor  business  to  superintend  and  no  In- 
ducement to  profit  or  progress.  A  good  deal  of  nonsense  has 
been  indulged  in  -about  prejudice  against  railroads;  there  Is 
none  anywhere.  Everybody  likes  railroads  and  wants  rail- 
roads; they  are  necessary,  and  it  is  to  the  public  interest  that 
they  be  allowed  to  perform  their  functions;  they  should  not  be 
wrecked  nor  dynamited  physically,  neither  exploited,  wrecked. 
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nor  impaired  In  their  usefulness  merely  to  gratify  the  greed 
which  makes  Investments  in  them,  knowing  their  nature  and 
purposes,  intending  to  violate  both,  for  the  hope  of  gain,  which 
alone  Invites  the  Investment  When  the  States  delegatetl  si)ecl- 
fied  powers  for  general  purposes  of  the  Federal  Government 
they  reserviil  the  right  and  duty  of  taking  care  of  the  morals 
an<l  hx'al  questions  and  Interests. 

It  was  not  intended  that  the  Feileral  Government  should 
charter  cori>oratlons — surely  even  implication  aud  intendment 
could  Just  if}'  none — beyond  such  as  might  be  claimed  as  neces- 
sary to  carry  out  puri)oses  connected  with  and  cognate  to  the 
administration  of  the  Government  itself,  and  even  those  are 
of  doubtful  propriety  and  sustained  only  by  strained  construc- 
tion. If  the  Federal  Government  grants  a  charter  It  should 
prescrilw?  powers  and  duties  exacting  scrupulous  honesty  in  its 
organization  aud  transactions.  Even  then  its  conduct  and  af- 
fairs must  conform  to  local  police  regulations  wherever  en- 
countered. Corporations  are  properly  chartered  by  the  States, 
the  gtiardlans  of  morals  and  honesty  aud  property,  and  adai>ted 
to  l<H)k  after  good  conduct  and  regulations  for  the  protection 
of  business  dealings  and  financial  investment  They  are  not 
subject  to  federal  law,  except  for  taxation,  unless  their  physical 
o|H'rations  extend  beyond  the  confines  oif  the  State.  If  they 
operate  Instruniontalitles  of  transportation  in  interstate  com- 
merce they  subject  tliemselves  to  federal  regulation  of  their 
rates  and  practices  by  virtue  of  the  commerce  clause  of  the 
Constitution.  If  their  physical  operations  resulting  from  com- 
binations act  in  restraint  of  Interstate  trade  and  coumierce 
they  violate  the  antitrust  law.  If  our  kind  friends  who  try  to 
enlighten  us  about  the  I>emocratlc  platform  would  study  that 
platform  with  "  the  spirit  and  understanding  "  they  would  find 
It  quite  favorable  to  retalidng  and  strengthening  the  antitrust 
law.  and  they  will  find  the  American  i»eople  In  the  s;ime  state 
of  mind.  The  "  investing  public."  over  whom  the  gentleman 
from  Michigan  [Mr.  Tow^sETfo]  shed  such  crocodile  tears  a  few 
days  ago,  he  should  have  explained,  consists  of  three  or  four 
families  and  clans  of  financiers,  who,  having  acquired  by  vari- 
ous means  the  control  of  the  stoi-ks  and  bouds  of  the  princiiwl 
railroads  in  the  United  States  and  practiced  all  kinds  of  leger- 
demain in  exploiting  them,  naturally  desire  to  hold  all  they 
have,  secure  by  legislation  the  results  and  values  of  their 
post  transactions,  augment  their  profits  for  the  future,  aud  per- 
pettiate  the  process  in  geometrical  progression. 

They  find  that  the  regulation  by  the  States,  where  chartered, 
reserves  and  secures  to  the  i>eople  some  *cn»blauce  of  fair  rates 
and  treatmeut  by  those  corporations.  So  these  financiers  de- 
mand that  the  F'e<leral  Government  under  the  commerce  clause 
of  the  Constitution,  strike  down  all  local  authority  and  i)ermlt 
them  to  conduct  tlieir  oi>erations  without  restraint  or  supervi- 
sion except  by  the  Fetleral  Government.  They  are  sjitisfled 
that  as  long  as  the  Republican  party  controls  the  Federal  Gov- 
ernment reciprocal  arrangements  for  mutual  support  and  pro- 
te<-tlon  will  render  such  regulations  safe  and  harmless,  while 
exc«'tHliugly  profitable  In  proiK)rtion  to  the  amount  of  canntaign 
ctmtrlbtitions.  The  charters,  the  iron  bars,  the  cross-ties,  the 
roadbeil.  the  bridges,  the  trestles,  the  depots  are  quiet  aud  or 
derly  enough;  the  conductors,  and  agents,  and  engineers,  and 
almost  all  of  the  operatives  I  have  ever  met  are  good,  square, 
honest  men.  who  want  to  treat  the  i)eople  right,  and  I  like 
every  one  of  them  I  ever  knew,  and  think  they  ought  to  receive 
better  treatment  than  they  now  enjoy.  Everything  is  all  right 
exc«'pt  tlie  infernal  greed  and  utter  callous  disregard  of  human 
right  and  local  interest  actuating  the  handful  of  bondholders 
anil  stockholders  constituting  Brother  Townsesd's  "  investing 
public,"  who  demand  that  the  character  of  the  coriwrations  and 
the  constitutional  character  of  our  G4»vernmont  be  so  changed 
as  to  exempt  thein  from  local  authority  and  deprive  the  i>eople 
of  local  benefit.  And  why?  The  bondholders  want  to  ratify 
and  make  secure  all  watered  and  fraudulent  si)eculatlons  up 
to  date  and  make  themselves  secure  in  the  future  coutrol  of 
consolidation  and  construction.  There  will  then  be  no  danger 
of  new  I'omiK'tition  arising  through  the  construction  of  new 
aud.  Independent  lines,  however  much  they  may  be  neeiled  to 
develop  new  country  now  unserved  by  transijortatiou  facilities 
and  to  relieve  a  tlunisand  bottled-up  towns  which,  having  only 
one  railroad,  are  robl>eil  by  it  without  mercy.  They  will  not 
build  new  lines  unless  dictate<l  by  their  own  interest;  local 
capital  and  other  small  capitalists  will  fear  to  embark  in  the 
enterprises,  knowing  that,  favored  by  the  federal  system  of 
regtilation,  the  euterprise  will  sooner  or  later  be  gobliled  up  by 
the  establishetl  monopoly. 

They  can  ignore  locals  restrictions  and  regulations  and  make 
more  money  by  discouraging  and  strangling  all  new  develo|»- 
ments.  If  sections  12.  13,  14,  and  15  are  enacted  into  law.  all 
points  aud  sections  of  the  country  now  crying  for  relief  and  hop- 


ing for  development  may  bid  farewell  to  hojie.  If  they  are  n«t 
able  to  ride  to  a  railroad,  they  can  walk.  I  know  In  my  owm 
country  where  a  thousand  miles  of  new  railroad  are  badly 
neetle<l  right  now,  but  the  provisions  of  this  bill  will  cast  sucli 
a  pall  of  discouragement  that  if  hope  does  not  die  It  will  hld« 
out  for  a  long  time.  Some  of  my  brethren  professed  not  to 
understand  the  system  of  combining  roads  so  as  to  Increase  the 
aggregate  value  of  stocks  and  bonds  without  further  Investmoit 
of  cash.  They  ought  to  study  chemlstrj'.  Two  poisons  often 
combine  and  make  a  wholesome,  Indlsi^ensable,  necessary  dms. 
Two  weak  and  insignificant  elements  sometimes  make  a  power- 
ful compound.  Dissimilar  Ingreilients  make  a  product  dissimi- 
lar to  both,  more  valuable  and  powerful  than  either.  Far  m«tre 
wonderful  is  the  alchemy  of  money.  Two  weak  roads,  both  of 
which  serve  the  public,  earn  fair  money,  satisfy  their  pro- 
moters and  the  local  demand.  Brother  TowNsENn's  three  or 
four  New  York  families,  constituting  the  "  investing  public," 
consolidate  the  two  roads,  reduce  the  operating  exiwnses,  re- 
duce the  convenience  to  the  public  by  nnining  fewer  trains  and 
more  crowded  cars,  exterminate  all  i)ossibillty  of  a  competing 
line,  and  the  combined  stock  and  bonds  of  the  two  original 
roads,  relsstied  In  the  same  amount  by  the  consolidation,  will 
Increase  In  value  by  leaps  and  bounds.  Instead  of  the  per- 
nicious provisions  for  consolidation  offered  in  sections  12.  13,  14, 
and  15,  we  ought  to  adopt,  first,  a  plan  for  valuation  of  fall- 
road  property.  Second,  when  carriers  urge  Investment  as  a 
reason  for  Increased  rate,  they  ought  to  be  re<pilred  to  show 
the  stocks  and  bonds  Issued,  what  amount  of  money  they  have 
brought  in.  and  what  was  done  with  the  money.  The  Federal 
Government  can  not  afford  to  insure  the  profits  of  speculators 
in  all  their  transactions  In  the  securities  of  public-service  cor- 
porations. That  is  what  Is  being  undertaken  In  these  last 
provisions. 

Federal  legislation  may  unnaturally  Increase  values  for  a 
while,  corresixjndingly  depressing  prices  and  wages  in  other 
directions,  but  federal  legislation  can  no  more  insure  stability 
In  the  values  of  railroad  stocks  and  bonds  than  It  can  control 
the  seasons,  the  storms,  and  the  winds  of  heaven.  One  fact 
already  mentioned  stands  out  conspicuous  in  all  efforts  to  regu- 
late Interstate  commerce.  When  the  people  have  demanded 
regulation  Congress,  while  pretending  compliance,  has  pro- 
tected the  special  interests.  When,  after  j-ears  of  agitation,  a 
pretense  of  legislation  in  1904  was  railroaded  through  the 
House  and  then,  in  accordance  with  previous  arrangement, 
pigeonholed  in  the  Senate,  the  administration  aud  the  dominant 
party  seemed  to  share  the  antipathy  of  the  carriers  toward  the 
Interstate  Commerce  Commission  and  all  coutrol.  It  is  known 
that  the  Commerce  Commission  gets  busy,  turns  up  the  facts,  ex- 
I»oses  violations  of  the  law,  sometimes  making  the  carriers  very 
uncomfortable,  therefore  the  Commerce  Commission  Is  very  ob- 
noxious to  the  carriers.  So  in  1904  we  began  to  hear  about 
the  commerce  court  and  bureaus  of  transportation,  the  aboli- 
tion of  the  Commerce  Commission  as  a  partisan  tribunal,  and 
everything  in  the  world  but  what  the  ptH>ple  deniande<l,  the 
increase  of  the  powers  of  the  commission,  so  that  they  could 
determine  aud  enforce  reasonable  and  Just  rates.  Disapjiointed 
and  Infuriated  by  failure  that  year,  the  people  became  bo  im- 
portunate that  a  reluctant  administration  was  compiled  to  come 
to  their  relief  in  the  next  Congress,  and  we  got  half  a  loaf. 
Even  the  spectacular  person  then  in  the  White  House-did  not 
give  ns  Instructions  and  a  full  text  as  to  all  the  details  of  a 
bill,  neither  did  he  turn  the  wheels  backward,  for  what  he  ad- 
vocated was  mainly  an  advance,  but  It  was  only  temi)orary, 
and  the  cart  not  only  8topi)ed  when_  he  did,  but  commenced 
rolling  back  with  rapidly  Increasing  celerity. 

The  proposed  bill.  If  passed,  will  blot  out  and  undo  all  that 
was  accomplished  then,  all  that  was  done  before,  and  carry  out 
of  existence  before  the  overwhelming  onslaught  of  usurpation 
and  the  oppression  of  judicia!  construction  all  local  rate  regula- 
tion and  authority.  The  desperate  extremities  resorted  to  by 
the  administration  to  enact  into  law  the  objectionable  features 
of  this  bill  suggest  that  the  administration  may  be  straining 
every  nerve  to  pay  a  political  debt  to  campaign  contributors  who 
hold  the  railroad  stocks  and  bonds,  realizing  the  necessity  to 
pay  it  now  and  i>ay  It  quickly  before  the  next  election  relegates 
to  political  bankruptcy  the  i^erfidious  party  of  graft  and  de<^eit 
and  corruption  and  renders  it  forever  unable  to  make  payment 
That  party  already  accursed  throughout  the  earth  for  its  per- 
fi«ly  in  the  tariff  bill,  that  insulted  the  intelligence  while  It 
robbed  the  pockets  of  the  people,  can  not  hope  to  regain  poi)ular 
favor  by  enacting  this  bill  intolaw.  If  possible.  It  la  meaner 
than  the  tariff  bill.  It  affects  about  as  large  a  nmnber  of  peo- 
ple, though  perhaps  not  affecting  each  one  to  as  great  an  ex- 
tent, but  In  projKirtiou  to  the  amounts  In  vol  veil  to  the  Indi- 
vidual citizen  this  bill  Is,  In  the  method  of  its  preparation  and 
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enartiiient  an.l  Its  obvious  puri»o8e  to  favor  certain  beneficiaries, 
more  i*>rniclous  and  will  be  pronounced  more  infamous  wben 
the  pt-.ple  come  to  realize  its  full  character  and  significance. 
There  are  too  many  honest  and  intelligent  voters  in  the  United 
Stall's  to  permit  the  further  triumph  of  a  party  that  would 
cn>wn  a  long  line  of  Iniquities  by  foisting  this  base  measure 
uiw)n  the  people.     [Applause.] 

Mr.  MADDEN.     Mr,  Chairman 

The  CHAIRMAN.  The  Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  M.xudk.'J]  in  opiMisition  to  the  amendment  offered 
by  the  gentleman  from  Georgia. 

Mr^  sriJ'.EU.    Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIUMAN.     The  gentleman  will  state  It. 

Mr.  SUITER.     Is  it  in  order  now  to  offer  an  amendment? 

The  CHAIRMAN.  At  the  present  time  there  is  an  amend- 
ment |»ending.    The  gentleman  from  New  York  can  be  recognized 

Mr.  MADDEN.     Mr.  Chairman,  under  the  existing  law  the 
Interstate  Commerce  Commission  has  no  power  of  its  own  mo- 
tion to  make  an  order  after  investigating  a  rate,  and  It  has  no 
power  whutever  over  classifications.     The  pending  bill  under- 
takes to  give  jmwer  to  the  Interstate  Commerce  C^mmiission  to 
Initiate  an  investipition  of  rates  and  make  orders  with  refer- 
ence thereto,  and  it  also  gives  ix)wer  to  the  conmilssion  over 
classifications.    That  being  the  case,  who  can  say  that  it  Is  not 
wise  to  establish  the  court  proposed  by  this  section  of  the  bill? 
Who  can   say.   with   these   added   i)ower8  and   responsibilities 
placeil  on  the  Interstate  Commerce  Commission,  that  the  es- 
tablishment of  a  court  of  commerce  to  try  the  cases  is  not  a 
proper  thing  to  do?    The  fact  that  the  Interstate  Commerce 
Commission  has  not  had  the  power  over  classifications,  and  has 
not  had  the  right  of  its  own  motion  to  make  an  order  after  in- 
vestigating  a    rate   In   the   pa.««t,   has   made   few   cases   In   the 
courts.    But  even  where  they  have  had  cases  that  should  have 
been  followed  up  to  enforce  the  orders  of  the  ct)mmission,  the 
commission  has  not  followed  them  to  their  legitimate  conclu- 
sion.    This  bill  provides  that  the  law  officer  having  jurisdiction 
over  the  cases  that  will  result  from  the  investigations  and  the 
orders  of  the  Interstate  Commerce  Commission  shall  be  the 
Attorney-General   of  the  United   States.     With   the   Attomey- 
Generalof  the  United  States  in  control  of  the  litigation  result- 
ing from  the  investigations  and  the  oniers  of  the  Interstate 
Ci>mmerce  Commission,  it  is  fair  to  assume  that  these  orders 
will  be  enforced,  or,  at  least,  that  an  attempt  will  be  made  to 
enforce  them. 

Mr.  BARTLtrrr  of  Georgia.  I  want  to  ask  the  gentleman  If 
his  understanding  of  the  purpose  of  establishing  this  court  of 
commerce  Is  that  It  Is  to  permit  all  orders  of  the  commission — 
regardless  of  whether  they  were  merely  administrative  orders, 
such  as  the  classification  of  freight,  or  even  the  making  of 
rates  on  their  own  initiative — to  be  carried  into  this  court? 

Mr.  MADDEN,  I  understand  that  wherever  an  appeal  Is  to 
be  taken  from  an  order  of  the  commission  It  will  be  taken  to 
this  c<Mirt :  and  it  Is  fair  to  assume  that  inasmuch  as  the  i>owers 
of  the  commission  are  very  much  broadened  by  the  pending  bill 
there  will  be  much  more  litigation  in  the  future  than  there 
has  lM>en  In  the  past.  And  then  I  follow  that  assumption  up 
with  the  l>eIiof  that,  the  power  being  placed  In  the  hands  of  the 
Attorney-General,  he  will  see  that  prosecutions  of  cases  are  fol- 
1ow«h1  up  to  their  legitimate  conclusion. 

Mr.  B.XRTUI-rrT  of  Georgia.  He  may  do  the  same  thing  that 
one  Attorney-General  did  In  the  Tennessee  Coal  and  Iron  case 
when  It  was  consolidate<l  with  the  steel  trust,  and  also  in  the 
Now  York,  New  Haven  and  Hartford  Railroad  case.  He  may 
dismiss  them  altogether. 

Mr.  MADDEN,  I  am  obliged  to  assume  that  the  man  oc- 
cupying the  high  place  of  Attorney-General  of  the  United  States 
will  understand  his  responsibilities  to  the  .Vmerlcan  people  and 
will  t>e  a  niaTi  of  such  high,  clean  character  that  he  will  do  his 
duty  as  he  ought  to  do  It ;  and  If  there  Is  a  case  to  prosecute, 
that  he  will  prosecute  It  In  good  faith  on  behalf  of  the  iKH>ple. 

Mr.  BARTUI-rrr  of  Georgia.  May  I  ask  the  gentleman  a 
question? 

Mr.  MADDEN.     Yes. 

Mr.  BARTLETT  of  Georgia,  Does  the  gentleman  think  that 
producing  the  const^lldatlon  of  the  steel  trust  with  the  Tennes- 
see Tofll  and  Iron  Company  was  a  good  thing? 

Mr.  MADDEN.  I  s;iy  to  the  gentleman  from  Georgia  that  I 
have  no  symi^ithy  whatever  with  the  practice  that  obtained  In 
the  case  to  which  he  refers,  and  that  I  believe  it  ought  to  be 
Investigated  to  Its  fullest  extent,  and  that  the  parties  Interested 
should  t>e  prosecuted,  no  matter  who  they  may  l)e. 

Mr.  BARTI.ETT  of  Georgia.  Is  It  not  a  fact  that  that  was 
done  by  the  advice  of  the  Attorney-General  and  by  the  consent 
of  tke  President  of  the  United  States? 


Mr.  MADDEN.    I  am  not  prepared  to  agree  to  that  statement. 
Mr.  PETKRS  rose. 

The  CHAIRMAN.    For  what  puri>ose  does  the  gentleman  rise? 
Mr.    PETERS.     Mr.   Chairman,    I    rise   for   the   puriwse   of 
speaking  to  the  amendment  now  l>efore  the  House. 

The  CHAIRMAN.  The  amendment  offered  by  the  gentleman 
from  Georgia?  There  Is  but  one  amendment  pending,  the  pro 
forma  amendment  offered  by  the  gentleman  from  Georgia. 

Mr.  MANN.  The  amendment  offered  by  the  gentleman  from 
Iowa,  to  strike  out  the  entire  section.  Is  pending. 

Mr.  SUITER.  Mr.  Chairman,  I  would  like  to  have  my 
amendment  (tending.     I  think  it  Is  pending. 

The  CHAIRMAN.  The  gentleman  from  New  York  has  risen 
for  the  puriwse  of  offering  a  substitute  for  the  entire  section. 

Mr.  CRUMPACKER.  Mr.  Chairman,  I  have  one  or  two 
amendments  to  the  text  of  the  section,  and  I  think  that  takes 
prec-edence  over  other  amendments.  Those  I  would  like  to 
submit 

The  CHAIRMAN.  If  the  gentleman  from  Mas.«»achu8ett8  pro- 
ceeds, of  course  It  would  be  by  unanimous  consent.  An  amend- 
ment to  perfect  the  section  would  be  in  order  unless  some  gen- 
tleman desires  to  be  heard  at  this  time  in  opiHjsltlon  to  the 
amendment  of  the  gentleman  from  Iowa. 

Mr.  PFTTERS.  Mr.  Chairman,  I  move  to  strike  out  the  last 
two  words. 

The  CHAIRMAN.  The  gentleman  from  Massachusetts  offers 
a  preferential  amendment  to  perfect  the  section,  to  strike  out  the 
last  two  words. 

Mr.  PETERS.  Mr.  Chairman,  I  object  particularly  to  the 
provisions  tliat  create  this  new  court,  as  I  object  to  centralizing 
In  Washington  the  functions  of  this  Government  and  taking 
away  from  the  i)eople  and  the  localitlt's  where  they  arise  the 
trial  and  adjudications  of  questions  which  may  involve  popu- 
lar issues. 

You  can  not  entirely  remove  the  question  of  railroad  rates 
from  its  popular  asjtect.  I  rei>eat  that  this  Is  an  unfortunate 
movement  to  attempt  to  centralize  In  one  court  cases  which  will 
arise  from  all  over  the  country,  and  bring  them  before  a  court 
under  conditions  which  are  sure  to  subject  the  decisions  of 
such  a  court  to  criticism. 

In  regard  to  the  argument  which  the  gentleman  has  just 
made  as  to  new  matters  which  will  come  before  this  court,  I 
desire  to  say  that  the  gentleman  In  making  that  statement 
shows  the  woeful  weakness  of  the  argument  for  the  establish- 
ment of  this  court.  He  calls  attention  to  the  fact  that  under 
this  bill  which  he  proposes  to  pass  the  Interstate  Commenv 
Commission  would  have  an  opjiortunity  to  Initiate  rates,  and 
urges  other  new  jtowers  in  the  commission  as  reasons  for  this 
court.  However,  Mr.  Chairman.  un«ler  the  decision  of  the 
Illinois  Central  case,  which  was  made  in  Janui.ry  last,  the  cir- 
cuit courts  now  and  this  commerce  court.  If  It  comes  Into  ex- 
Istance.  would  l)e  so  limited  In  juri.silictlon  that  the  court  could 
not  consider  any  of  the  matters  whatever  that  the  gentleman 
urges  as  an  argument  for  the  creation  of  this  new  court.  The 
decision  made  In  January  by  the  Supreme  Court  limits  the 
Juris<liction  of  the  circuit  court,  and  so  limits  the  Jurisdiction 
of  this  new  court,  to  two  questions. 

The  court  can  consider  only  the  questions,  first,  whether  the 
commission  has  followed  out  the  Jurlsillctiim  provided  In  the 
act  and  itrocewled  under  the  authority  given  It.  or.  second. 
d(»es  the  rate  or  ruling  of  the  conmiisslon  amount  to  a  confis- 
cation of  property  under  the  Constitution?  These  are  the  only 
two  questions  that  can  be  considered  on  appeals  from  the  deci- 
sion of  the  Interstate  Commerce  Commission. 

Mr.  MADDEN.     Will  the  gentleman  yield  for  a  question? 
Mr.  PETERS.    Yes. 

Mr.  MADDEN.  Would  the  gentleman  be  willing  to  admit 
that.  Inasmuch  as  the  Interstate  Commerce  Commission,  under 
this  bill  which  is  being  considered  now.  Is  given  broader  lowers. 
It  is  altogether  likely  that  they  would  be  called  upon  to  pass 
on  a  great  many  more  questions  than  they  would  be  under  the 
present  law? 

Mr.  PETERS.  Not  at  all;  but  Just  the  opposite.  I  think 
as  the  commission  is  making  decisions  which  are  becoming  more 
and  more  understood  there  would  be  fewer  matters  coming  up 
before  It  rather  that  more.  [Applause  on  the  I>emocratic  side.l 
That  is  a  matter  that  was  referred  to — that  there  were  only  32 
matters  which  had  arisen  since  the  passage  of  the  Hepburn 
Act.  in  1906.  Mr.  Chairman,  applying  the  rule  which  the 
Supreme  Court  has  laid  down.  In  January  last,  in  the  Illinois 
Central  cases,  you  have  six  or  seven  of  those  cases  eliminated, 
so  that  as  the  matter  stands  now  there  could  only  come  before 
the  court  for  decision,  had  it  l)een  established  since  1906,  23 
matters,  or  a  little  less  than  six  cases  a  year. 
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Mr.  WANGER.  Mr.  Chairman,  will  not  my  colleague  agree 
that  they  would  have  all  come  up  within  the  last  two  years 
Instead  of  the  last  four  years?  Was  it  not  practically  two 
years  after  the  enactment  of  the  Heitburn  law  tliat  these  eases 
began  to  arise? 

Mr.  PtrrERS.  That  Is  so ;  and  I  think  also  as  these  matters 
come  up  and  as  the  position  of  the  Interstate  Commerce  Com- 
mission Is  better  understood  by  the  shipjters  and  by  the  rail- 
roads there  will  be  less  api»eals  and  less  acts  and  questions 
brought  in  regard  to  Its  findings.  But  this  court,  gentlemen, 
never  would  have  l)eeu  advocated  If  the  Illinois  decision  had 
been  made  before  the  creation  of  this  new  court  had  been  as- 
sumetl  as  a  party  measure  and  the  administration  had  placed 
Itself  in  such  a  position  that  it  could  not,  to  save  Its  own  face, 
recede  from  sui>i)orting  the  proposition  for  a  commerce  court. 
[Api>lause.l 

The  CHAIRMAN.  Without  objection,  the  pro  forma  amend- 
ments of  the  gentleman  from  Georgia  [Mr,  Adamson]  and  the 
gentleman  from  Mjissjichusetts  [Mr,  Petebs]  will  be  withdrawn. 

Mr.  CltUMPACKER.    Mr.  Chairman,  I  move  to  strikeout 

Mr.  8UI.^ER.     Mr.  Chairman,  I  understood  I  had  the  floor. 

The  CHAIRMAN.    This  Is  a  motion  to  perfect  the  paragraph. 

Mr.  CRUMPACKER,  Mr.  Chairman,  I  move  to  strike  out  the 
■word  "  commission,"  in  line  2,  page  35,  and  Insert  the  word 
"  designation ;  "  and  I  move  to  strike  out  the  word  "  commis- 
sions," In  line  19,  page  35,  and  insert  the  word  "  designations," 

The  CHAIR.MAN,  The  gentleman  from  Indiana  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Pafce  35.  lloe  2,  strike  out  the  word  "  commission "  and  insert 
"  deMiKoation." 

Lin«>  19.  page  35,  strike  out  the  word  "commissions"  and  Insert 
"  designations." 

Mr.  CRUMPACKER,  The  way  the  bill  is  written  the  pre- 
siding Judge  would  be  the  one  who  holds  the  oldest  commis- 
sion, and  the  coujmission  is  the  authority  of  the  Judge  to  be  a 
judge.  It  is  a  commission  of  appointment  as  Judge.  The  iwra- 
graph  says  that  the  Judge  first  designated  for  the  five-year 
period  shall  be  the  presiding  Judge  of  that  court,  and  thereafter 
the  senior  in  commission  shall  be  the  presiding  judge.  Under 
that  provision  an  utterly  lnexi)erienced  judge — I  mean  Inexperi- 
enced In  the  work  of  this  particular  court — might  be  designated, 
having  the  oldest  commission,  and  without  any  special  knowl- 
edge of  the  working  of  the  court  he  would  become  the  presiding 
Judge.  The  one  oldest  or  senior  In  designation,  I  believe,  ought 
to  l)e  the  presiding  judge,  the  one  who  has  the  most  exi)erieuce 
in  the  work  of  the  court. 

Mr.  CI.^RK  of  Missouri,  Suppose  the  President  designates 
all  five  of  these  n«en  on  the  same  day,  which  is  highly  probable, 
then  who  is  the  senior  In  designati«i? 

Mr.  MANN.    The  bill  specifically  provides  for  that. 
Mr.  CRUMPACKER.    That  is  provided  for  In  the  bill. 
Mr.  MANN.    The  one  he  names  first  is  the  presiding  Judge, 
Mr.  CIARK  of  Missouri.    The  bill  says  In  so  many  words  the 
one  named  first. 

Mr.  CRUMPACKER.  Not  for  the  first  five  years,  but  after 
that.  The  bill  then  says  the  judges  shall  have  the  right  to  pre- 
side over  the  deliberations  of  the  court  according  to  seniority 
of  ctmmilsslon  rather  than  designation.  I  think  It  is  patent  to 
the  committee  that  the  word  "commission"  In  both  of  those 
lines  ought  to  l>e  changed  to  "  designation." 

Now,  Mr.  Chairman,  I  want  to  say  a  word  or  two  In  behalf 
of  this  court.  I  believe  It  is  an  important  feature  of  this  bill. 
It  is  highly  ImiK)rtant  that  the  class  of  questions  that  will  come 
before  the  court  for  determination  should  be  determined  as  ex- 
peditiously as  iwssible,  because  they  are  all  questions  that  In- 
volve public  consideration.  There  ought  to  be  no  delay.  It 
has  been  said  in  oi\iHisition  to  the  creation  of  this  court  that 
there  Is  not  business  enough  to  Justify  it.  I  submit  that  the 
expe<litlon  of  one  or  two  or  three  cases  involving  the  great, 
broad  public  questions  that  may  l>e  involved  in  this  class  of 
cases  might  more  than  pay  the  public  the  entire  cost  of  this 
court  for  a  peritMl  of  five  years  or  more. 

Then,  under  the  bill  the  iwwer  of  the  Interstate  Commerce 
Conunisslon  is  enlarged,  and  Incidentally,  of  course,  the  juris- 
diction of  the  commerce  court  will  be  correspondingly  larger 
than  the  work  that  now  devolves  upon  the  circuit  cotirt. 

Then,  another  thing.  In  giving  preference  to  this  class  of 
cases  it  Is  always  done  at  the  exi»ense  of  the  rights  of  Indi- 
Tidual  litigants.  The  delays  in  the  courts  are  complained  about 
as  one  of  the  weak  features  of  our  system  of  administration. 
Suitors  who  are  in  court  in  Imiwrtant  matters  of  private  liti- 
gation have  to  suffer  enough  delays  in  the  regular  course  of 
procotlure  now.  but  to  still  further  defer  consideration  of  such 
suits  by  giving  preference  to  this  class  of  cases,  I  submit,  is  a 
serious  injustice  to  private  litigants. 


The  criticism  of  the  provision  vesting  in  the  Chief  Justice  of 
the  United  States  the  power  of  making  the  designations  of 
Judges  for  the  commerce  court,  I  think.  Is  utterly  without  merit. 
The  Chief  Justice  is  the  logical  officer  of  the  Government  to 
make  those  designations.  The  suggestion  that  he  might  desig- 
nate Improper  Judges  is  utterly  without  force,  because  appeals 
lie  from  every  Judgment  of  the  court  to  the  Supreme  Court  of 
the  United  States,  and  the  Chief  Justice  presides  over  that 
court  and  assists  In  reviewing  all  decisions.  There  can  be  no 
possible  motive  of  the  Chief  Justice  in  designating  improper 
Judges  under  any  circumstancea 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  CRUMPACKER.  Is  it  in  order  for  me  to  ask  for  five 
minutes'  more  time? 

The  CHAIRMAN.  The  gentleman  asks  unanimous  consent 
that  he  may  have  five  minutes'  more  time.  Is  there  objection? 
[After  a  pause.]     The  Chair  hears  none, 

Mr.  CRUMPACKER.  If  the  designation  is  to  be  made  by 
the  President,  he  would  naturally  get  his  Information  respect- 
ing the  qualifications  of  the  judges  from  the  Department  of 
Justice,  through  the  Attorney-General,  who  possesses  informa- 
tion in  relation  to  the  condition  of  the  business  in  the  various 
circuit  courts  of  the  United  States — iierhaps  some  knowledge 
resi)ectlng  the  capacity  of  the  judges.  That  Is  commonly  known. 
The  Attorney-General  represents  the  Government  In  the  prose- 
cution and  defense  of  cases  before  the  commerce  court.  There- 
fore, in  effect,  we  have  the  practical  designation  of  the  Judges 
who  constitute  the  court  by  one  of  the  attorneys  who  must 
represent,  under  the  law,  one  of  the  litigants  in  all  the  cases. 
It  seems  to  me  tliat  If  this  power  be  vested  In  the  President  of 
the  United  States  It  would  be  practically  lm|)osslbIe  to  elimi- 
nate the  element  of  politics  from  the  selections. 

The  charge  would  be  made  in  the  public  press,  in  the  maga- 
zines, when  a  man  is  designated  to  this  court,  that  he  Is  to 
take  his  place  on  the  commerce  court  because  of  some  special 
bias  or  training.  There  would  be  8i>eculation  in  relation  to 
the  motives  that  prompted  the  President  or  the  object  of  the 
Attorney -General  in  making  the  selection.  No  such  motive 
could  be  ascribed  to  the  Chief  Justice,  because  that  court  would, 
pass  final  Judgment  on  the  case  anyhow.  Another  thought  lias 
come  to  me  about  the  need  of  the  court.  You  can  not  deter- 
mine the  work  of  a  court  by  the  number  of  cases  it  decides. 
This  court  at  the  outset  will  simply  pass  upon  the  jurisdiction 
of  the  Interstate  Commerce  Commission  in  making  orders  and 
the  imiwrtant  question  as  to  whether  their  orders  are  con- 
fiscatory. Do  we  appreciate  what  that  second  proposition 
means?  H«»w  do  we  ascertain  whether  an  order,  regulation, 
or  rate  is  confiscatory?  Why,  there  may  be  cases  that  to  deter- 
mine the  proposition  correctly,  intelligently,  and  justly  may 
require  six  months  of  solid  investigation.  Involving  a  multitude 
of  complicated  facts.  You  can  not  determine,  I  rei>eat,  gentle- 
men, the  work  of  a  court  simply  by  the  number  of  cases  that 
court  may  have  to  determine.  The  character  of  the  cases  must 
be  considered. 

Mr.  SIMS.  The  court  will  not  prepare  the  case;  they  will 
only  hear  It  when  prepared.  The  gentleman  certainly  does  not 
think  it  would  take  six  months  to  hear 

Mr.  CRl'MPACKER,    I  do  not  know, 

Mr.  SIMS  (continuing).    The  argument? 

Mr.  CRl'MPACKER,  They  may  be  volumes  of  evidence  in 
regard  to  the  physical  value,  the  market  value  of  the  prop- 
erty, as  bearing  upon  this  rate  and  that  rate.  Great  problems 
ramify  each  feature  of  such  c-ontroversles,  and  a  dozen  and  one 
things  must  l»e  taken  Into  consideration  and  worked  out.  The 
evidence,  which  may  be  voluminous,  will  have  to  be  studied  and 
analyzed  In  order  to  intelligently  determine  the  cases. 

Mr.  SIMS.  It  would  be  just  like  the  Supreme  Court  when 
they  try  any  case  that  comes  l)efore  It. 

Mr.  CRUMPACKER.     The  Supreme  Court  determines  ques- 
tions of  error,  not  of  fact.    This  is  a  court  of  original  Juris- 
diction upon  a  question  of  facts.     The  Supreme  Court  passes 
upon  questions  of  law  that  may  be  presented  in  the  record- 
Mr.  SIMS.    In  equity  cases? 

Mr.  CRUMPACKER.  Yes;  In  equity  cases,  except  so  far  only 
as  to  find  out  If  there  Is  any  evidence  to  support  the  decision. 

Mr.  SIMS.  And  questions  as  to  the  constitutional  power,  and 
whether  the  rate  would  be  <x)nfi8catory — would  the  gentleman 
state  that  they  do  not  look  Into  the  facts  In  such  cases? 

Mr.  CRUMPACKER.  I  presume  the  court  will  simply  look 
Into  the  facts  as  they  are  reix^rted  to  see  if  tliere  Is  any  evi- 
dence supporting  the  decision  that  an  order  is  not  confiscatory 
In  Its  character.  These  are  great  problems.  They  can  not  be 
tried  by  a  Jury  In  two,  three,  or  four  days  and  gotten  out  of 
the  way.  It  often  takes  weeks  and  months  to  proi»erly  dispose 
of  some  of  these  questions.    It  will  be  a  serious  handicap  In  th# 
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nflmfnisfmfioi)  of  this  excellent  b!ll,\lf  It  goes  Into  law.  If  we 
do  not  .-tirrv  out  the  ree«»ianiendatlon  of  the  President  to  create 
thFs  e«.nrt  and  pive  il  exclusive  jurisdiction  over  this  class  of 
cnses.  in  onler  that  they  may  be  exi>edlted.  In  order  that  they 
nwv  be  thoroughly  Investigated  and  justly  settled. 

Mr.  SIMS.  These  five  judges  can  hear  only  one  casf  at  a 
time,  whereas  if  they  were  out  on  the  circnit  sitting  as  five 
clniiit  Judges  thev  wuld  be  hearing  five  cases  at  one  time. 

Mr.  ('Rr.MPACkpirt.  And  there  would  i.robably  be  five  times 
as  many  api>enis  to  the  Supreme  Court  of  the  Unltetl  States. 
We  want  the  opinion  of  five  judges  in.«tead  of  ofie  in  the*:e  im- 
jK»rtant  cases.  It  requires  the  concurrence  of  three  jud;:es  to 
OHike  an  onler  or  to  render  a  decision. 

Mr.  MANN.  ilr.  Chairman.  I  ask  unanimous  consent  thit  de- 
bate tipon  this  se«Mion  and  all  ann'tulments  thereto  be  closeil 
at  3  oVlo«-k.  and  that  Members  desiring  to  offer  amendments 
may  have  those  amendments  pending,  to  be  voted  upon  after  the 
close  of  the  debate. 

.Mr.  ADA.MSON.  How  does  the  gentleman  propose  to  divide 
that  time? 

>rr.  MANX.  One-half  to  be  controlled  by  the  gentleman  from 
Georgia,  and  one-half  by  myself. 

The  CHAIRMAN.     The  gentleman  from  Illinois  asks  unani- 
mous consent  that  debate  on  this  section  and  all  amendments 
thereto  may  close  at  3  o'clock,  half  the  time  to  be  c«introU«Hl  by 
the  gentleman  from  Georgia  [Mr.  Ad.\mson1  and  half  the  time 
by  the  gentleman  from  Illinois,  and  that  all  gentlemen  desiring 
to  offer  amendments  may  offer  the  same,  and  that  the  amend- 
ments may  be  deemed  to  be  pending,  to  be  voted  on  at  3  o'clock. 
.Mr.  M.XNN.     To  be  voted  on  at  the  close  of  the  debate. 
The  CHAIRMAN.    Is  there  objection? 
.Mr.  SUIJ'.Ul.     I  object. 

Mr.  MANN.  Mr.  Chairman.  I  move  that  all  debate  on  the 
sei'tion  and  all  amendments  thereto  close  at  3  o'clock. 

.Mr.  POINDEXTER.  I>«>es  that  Include  taking  a  vote  at 
that  time  on  the  amendments? 

.Mr.  M.VNN.  Amendments  would,  of  course,  be  In  order  Then 
to  be  voted  on. 

Mr.  .\DAMSON.  I  suggest  that  the  gentleman  from  Illinois 
give  the  gentleman  from  New  York  [Mr.  Silzer)  an  oppor- 
tunity to  state  what  he  has  in  mind,  and  that  if  the  gentleman 
from  New  York  is  given  that  opportunity  he  probably  will  not 
object. 

Mr.  sri.ZER.  I  have  an  amendment  which  I  would  like  to 
have  reix>rte<I. 

Mr.  MANN.     I  will  withhold  my  motion. 
The    CH.VIRM.VN.     Tlie    gentleman    from    New    York     I  Mr. 
Si'lrerI   offers  an  amendment  in  the  nature  of  a  substitute, 
which  the  Clerk  will  report. 

Mr.  MACON.  Mr.  Chairman,  I  am  waiting  to  offer  an  am'?nd- 
ment  to  p*^rfect  the  section. 

The  CHAIR-M.VN.  The  gentleman  from  New  York  lias  a 
right  to  offer  his  amendment,  which  will  be  pending.  The  iren- 
tleman  from  Arkansas  can  then  offer  his  amendnjent  to  perfect 
the  se«'tion.  which  will  be  a  preferential  amenilinent. 

Mr.    CUC.MPACKER.     Mr.    Chairman,    a    parliamentarj-    in- 
quiry. 
The  CHAIRMAN.     The  gentleman  will   state  it. 
Mr.  CRC.MPACKER.     There  is  an  amendment  pending  to  the 
text  of  the  bill. 

Mr.  M.VNN.     I^  us  have  that  votetl  on. 

The  CH.\IRM.\N.  The  question  is  on  the  amendment  of  the 
gentleman  from  Indiana. 

The  amendment  was  agreed  to. 

The  CIL\IRMAN.     The  Clerk  will  roixvrt  the  amendment  of 
th<»  gentleman  from  New  York  [Mr.  Sulzer], 
The  Clerk  read  as  follows: 

Strike  out  tbe  s«»otlon  and  Insert  !b  Umi  thereof  the  foUoxrln? : 
••  Skctiox  1.  That  there  is  hereby  ereutetl  a  court  to  he  known  as 
the  court  of  Interstate  commerce,  which  shall  consist  of  thn^  justices, 
of  whom  two  shall  conrtttute  a  qnornra.  S.nld  c<Mirt  shall  l>e  a  court 
of  remrd.  with  juriadlrrloB  aa  hereafter  JptinMl.  The  jtistlces  shtill  be 
appointed  by  tbe  I'reskient,  by  and  with  the  advice  and  cunsent  of  the 
Senate,  and  shall.  »in!<^ss  remorod  by  .the  Trrsld'-nt  fur  juit  cause,  hold 
their  oOlces  during  good  tiehavlor.  The  s.il.iry  of  e«rh  justice  sh.ill 
b*  $10,000  p«r  year,  parable  In  the  same  manner  as  salaries  of  j  idKcs 
of  other  courts  of  the  Inlted  States.  Tlie  proTislona  of  section  714 
of  the  Revised  Statutes  of  the  Unlte^  States  relatioK  to  the  retin-ment 
of  jiidces  of  the  Tnited  States  conrts  shall  appiT  to  the  justices  of 
the  court  of  Interstate  coninnrce.  Sdch  court  shall  prescribe  the  form 
and  style  of  its  seal,  and  tbe  form  of  writs,  and  other  procesH  and 
proce*lur«  as  may  be  conformable  to  the  exercise  of  Its  Ji:ris<lictlon. 
The  court  shall  appoint  a  clerk,  who  shall  perform  and  exercise  the 
•ame  duties  and  powers  In  regard  to  all  matters  within  its  jurisdiction 
aa  are  now  excrclsetl  and  performed  by  the  clerk  and  rei>orter  C'f  the 
Supreme  Court  of  the  rnite<l  States  so  far  as  may  be  applicable.  The 
■alary  of  the  clerk  of  tbe  court  shall  be  $3,000  a  year,  payable  In  the 
aame  manner  as  the  salaries  of  the  justice*  of  said  court.  The  court 
■hall  have  power  to  establish  all  rules  and  re;:ulations  for  the  con 
duct  of  the  boidBflW  ot  the  court  within  Its  jurisdiction  a;!  conferred 
Jtf  law.     Tb*  MUft  tbaU  bare  authority  to  appoint  and  fix  the  com- 


pensation of  such  deputy  clerks  or  attendants  as  It  may  And  necessary 
to  the  proper  performance  of  Its  duties.  The  aaliirieH  of  the  otflcera 
and  all  the  expenses  of  the  court.  Including'  all  necessary  expenses  for 
transjKjrtatlon  Incurretl  by  the  justices  of  tne  court,  or  by  the  ninrshal. 
or  clerk,  or  any  deputy  clerk,  or  attendant  of  the  court,  upon  oCflcial 
business  In  an.v  other  pliue  than  in  the  city  of  Washlnirtoo.  shall 
be  alluwed  and  paid  out  of  the  upiiropriallou  for  aalarics  and  expenses 
of  the  courts  of  the  I'nited  States  up-m  presentation  of  Ifemix.Ml 
vouchers  therefor.  The  peneral  sessions  of  the  court  shall  be  held  In 
the  city  of  WashinKton.  but  whetiever  the  convenience  of  the  public 
may  l>e  promoted,  or  delay  and  «xi>ense  j>ioveuted  thereby,  the  court 
mav  h.tia  sessions  In  anv  part  of  the  Tnite«1  States.  The  court  shall 
be  furnished  by  the  .VttofneyOneral  of  the  United  States  with  suitabla 
othi-es  anil  all  necessary  otHce  supplies. 

••  That  said  court  ot  interstate  commerce  shall  have  exclusive  jurisdic- 
tion to  review  all  onlers  of  the  Interstate  rommer<'«  roinmlsslon  and 
8umm.irily  to  enforce  performance  thereof  by  writs  or  other  proper 
process.  Tbe  sai<l  court  shall  also  have  exclusive  jurisdiction  in  all 
proce«'dlnKs  brought  by  or  upon  the  request  of  the  Interstate  Commerce 
Commission  under  section  ;{  of  an  act  to  further  re;,'iilate  commerce  with 
foreiirn  nations  and  anions  the  States,  approvtnl  February  19.  11M)3. 
The  said  court  shall  also  have  exclusive  and  all  necessary  jurisdiction 
to  enforce,  up»>n  the  petition  of  the  Tnited  Stiites  or  of  the  Interstate 
Commerce  Commission,  the  retiuiretnents  of  the  net  to  regtilate  com- 
merce approved  February  4.  18s7,  and  acts  amendatory  thereof  and  8U|>- 
plemeutal  thereto,  in  respect  of  the  tllini;  and  publication  of  schedules 
of  rates,  fares,  and  cliarRes  of  common  carriers  subject  to  the  provisions 
of  said  acts.  Disobedience  of  any  order,  writ,  or  other  process  of  said 
court  shall  constitute  contempt  of  siild  court,  punishable  by  a  fine  pay- 
able into  the  Treasury  of  the  Uniteil  States  of  $5,000  for  each  offense, 
or  by  Imprisonment  for  not  more  than  one  year,  or  by  both  sucli  line 
and  such  imprisonment.  Kvery  distinct  violation  of  any  such  order, 
writ,  or  other  proi>er  process  of  said  court  shall  be  a  separate  offense, 
and  each  day  of  the  continuance  of  auch  viulatiun  shall  be  deemed  a 
separate  offense. 

"  That  any  party  to  a  procee«Iing  before  the  Interstate  rommerrc 
Commission  at:crieve<l  by  an  order  of  said  commission  may,  within  thirty 
days  after  Issuance  of  such  order,  tile  with  said  court  a  petition  for 
review.  Ipon  the  tiling  of  such  petition  it  shall  l>e  the  duty  of  the  clerk 
of  the  said  court  to  serve  a  copy  thereof  ui>on  the  Interstate  Commerce 
Commission,  and  after  service  of  such  copy  of  petition  ujMin  the  Inter- 
st.tte  Commerce  Commission  it  shall  be  Its  duty  within  twenty  days 
thereafter  to  cause  to  lie  filed  in  said  court  a  duly  certlJied  copy  of  the 
entire  record  in  connection  with  the  order  to  be  reviewed.  Including  the 
petition,  answers,  testimony,  report,  and  opinion  of  the  commission,  its 
order,  and  all  <itber  papers  in  connection  therewith.  Said  court  shall 
thereupon,  as  a{)eedily  as  may  be.  prtH'»>ed  to  review  the  ortler  ap|>ealed 
from  as  to  its  justness,  reasonableness,  and  lawfulness  upon  the  said 
record  returned  by  the  commission,  and  thereupon  if.  after  hearing  the 
parties,  said  court  shall  be  of  the  opinion  that  such  order  Is  unjust, 
nnreasonable,  or  unlawful.  It  shall  modify,  set  aside,  or  annul  the  same 
by  appropriate  dei-ree  or  remand  the  cause  to  the  Interstate  Commerce 
Commission  for  a  new  or  further  hearln;;:  otherwise  the  order  of  said 
couiuiission  shall  be  affirmed.  Pendinc  such  review  tbe  sui<l  court  may, 
upon  application  and  hearing.  If  In  Its  opinion  the  order  under  review  la 
clearly  \injust.  unreasonable,  or  unlawful,  suspend  said  order. 

•■  That  the  defense  in  such  pro«-«>eilin;is  In  review,  except  as  to  or»Ieri 
of  the  commission  disniissiuK  an  application  or  petition,  shall  be  und^e 
taken  by  the  .\ttomey< General  of  the  Cnited  States,  and  the  costs  and 
expanses  of  such  defense  shall  be  paid  out  of  the  appropriation  for  the 
exJMnso  of  the  courts  of  the  United  States.  The  commission  may,  with 
the  consent  of  the  .Vttorney-lioneral.  employ  special  counsel  in  ariv  such 
procecdinif,  paying  the  expense  of  such  employment  out  of  Its  own  ap- 
propriation. 

••  That  if  any  party  bound  ttoireby  hnvlns  failed  to  file  petition  for  re- 
view within  the  time  hereinabove  specitied  shall  refuse  or  neglect  to 
obey  or  perform  any  order  of  the  commission  while  same  is  In  force,  or 
ha V ins:  filed  such  petition  for  revi.-w  shall  refim»>  or  nei»|p<-t  to  olx-v  or 
perform  any  ordt  r  of  the  commi^.sion  as  modlh>Hl  or  affirmed  by  "said 
court  upon  review  a^  aforesaid,  olh-dienee  and  performance  thereof  shall 
I  l»e  sunimarily  cnforcd  by  a  writ  of  injunction,  attachment,  or  other 
I  proper  process:  and  It  shall  be  lawful  for  such  court,  upon  petition  of 
1  said  commission,  or  of  any  party  inten  sted.  accompanied  by  a  cortiri-d 
copy  of  the  order  allege<l  to  be  violated  and  evidence  of  the  violation 
allegtd,  to  Issue  a  writ  of  Injunction  or  other  proper  process  restraining 
snch  common  carrier  from  further  cimtinuInK  sneh  violation  or  disobe- 
dience of  such  order  oi  r«^|ulreQK-nt  of  said  commission  and  enjoining 
obedience  to  the  same;  and  in  case  of  any  ilisolH<dlence  of  any  such  writ. 
It  shall  be  lawful  for  such  court  to  l.ssue  writs  of  attachment  or  any 
other  proper  process  a:niinst  such  common  carrier,  and  If  a  corporation, 
against  one  or  more  of  the  directors,  officers,  or  agents  of  the  same,  or 
against  any  owner,  lessee,  trustee,  receiver,  or  other  persons  failing  to 
olH>y  such  writ  or  other  nroper  process. 

"That  the  decisions  of  said  court  shall  lie  final,  and  no  appeal  there- 
from slmll  He  unless.  In  the  opinion  of  the  said  court,  a  constltutUxial 
question  Is  Involved  which  ooglit  to  be  reviewed  by  the  Supreme  i'onrt 
of  the  United  States,  or  unless  the  Supreme  Court  of  the  United  States, 
upon  it  appearing  to  it.s  satisfaction  that  a  constitutional  question  Is 
involved  In  said  ilecislon  which  ought  to  be  reviewed  In  the  Supreme 
Court,  issues  a  writ  of  certiorari  directed  to  the  clerk  of  said  court  to 
transmit  the  record  In  such  case  to  the  Supreme  Court  for  review.  In 
the  Supremo  Court  such  case  shall  take  precedence  over  all  other  pro- 
cecillngs  except  criminal  ca.ses.  I  Miring  the  pendency  of  any  appeal  to 
the  Supreme  Ct)urt  neither  the  onler  of  said  court  nor  the  execution  of 
any  writ  or  process  shall  be  staved  or  suspend-'d.  Tlie  defense  In  all 
such  appeals  in  the  Supreme  Court,  ♦•xcept  appeals  from  onlers  affirm- 
ing an  order  of  the  ct)mmisslon  which  dismisses  an  application  or  peti- 
tion, shall  be  undertaken  by  the  .Vttornev Ceneral  of  the  United  Stall's, 
nnd  the  costs  and  exp<>nse8  of  such  defense  shall  be  paid  out  of  the  ap- 
propriation for  the  expenses  of  the  courts  of  the  United  States.  The 
•  onimission  may.  with  the  consent  of  the  .Vttomey  (Jenf-ral,  employ 
spetial  counsel  in  any  appeal  to  or  review  bv  the  Supreme  Court,  paying 
the  expense  of  such  employment  out  of  Its  own  appropriation. 

"  That  In  case  of  dimiliedlence  to  a  subtxena  the  commission,  or  any 
party  to  a  pro<-ee<linc  before  the  commission,  may  invoke  the  aid  of 
s:ild  court  of  Interstate  commerce  In  re<iulrlng  "the  attendance  and 
testimony  of  witnesses  and  the  pro«luctlon  of  books,  papers,  and  d<*'n- 
ments,  under  the  provUbms  of  the  act  to  regulate  commerce  nnd  the 
acts  amendatory  thereof  and  supplemental  thereto,  and  In  case  of  con- 
tumacy or  refusal  to  obey  a  subp<pna  Issued  to  any  common  carrier 
subject  to  the  provisions  of  .said  acts,  or  other  person,  said  court  may 
I.Hsue  an  order  requiring  such  comnxm  carrier  or  other  (H'rson  to  ap- 
pear before  tald  commission   taod  produce  books  and  papers  If  so  d*- 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5419 


sired)  and  give  evidence  touching  tbe  matter  In  question;  and  any 
failure  to  obey  suet,  order  of  the  court  shall  be  punished  by  such  court 
as  a  contempt  thereof  In  the  Sfme  manner  as  hereinabove  provided  for 
dlsoliedlence  of  other  orders  of  said  court  amounting  to  a  contempt 
thereof. 

"  That  It  shall  l»e  the  duty  of  the  Interstate  Commerce  Comnllsslon  to 
proceed  expeditlous'y  with  the  trial  and  determination  of  all  cases 
brought  liefore  It,  hnd  to  render  a  decision  In  each  case  within  sixty 
days  after  the  cau^e  has  l>een  Anally  submitted. 

"That  all  acts  aid  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereb.v  repealed :  Provided,  That  such  repeal  shall  not 
affect  causes  now  jtending  In  court,  and  such  causes  shall  be  prose- 
cuted to  a  conclusion  In  the  manner  heretofore  provided  by  law.  All 
existing  laws  relative  to  testimony  In  cases  or  proceedings  under  or 
connected  with  the  act  to  regulate  commerce  and  the  acts  amendatory 
thereof  or  supplemtntal  thereto  shall  also  apply  to  any  case  or  pro 
ceedlngs  authorised  by  this  act." 

Mr.  SULZER.  Mr.  Chairman,  this  legislation  is  a  most  Im- 
iwrtant  matter  to  all  the  people  and  demands  the  earnest  atten- 
tion and  the  delil'erate  consideration  of  every  Member  of  this 
House.  I  know  of  no  single  question  that  affects  directly  or 
Indlnvtly  so  many  people  of  our  country  as  the  proposition  now 
presenteil  to  the  judjfment  of  Congress.  I  concur  in  what 
Senator  Dolliveb  <ald  on  the  floor  of  the  Senate  yesterday: 

I  regard  the  question  which  we  are  now  considering  as  of  snch  vast 
Importance  to  us  and  our  children  for  generations  after  we  are  dead 
that  I  would  not  h<  sitate.  If  the  necessity  aro.se,  to  advise  that  Con- 
gress should  stav  In  session  for  the  whole  summer  and  for  the  whole 
fall.  If  I  could  hope  by  such  a  prolonged  debate  that  we  might  more 
certainly  arrive  at  the  truth. 

Mr.  M.VNN.     I  make  the  point  of  order  that  the  gentleman 
Is  out  of  order  in  leferring  to  a  debate  in  the  Senate. 
Mr.  SI'I-ZKR.     I  quote  from  the  Congressional  Record. 
Mr.  MANN.     I  I  eg  the  gentleman's  pardon.     He  has  no  right 
to  refer  to  a  debate  in  the  Senate. 

The  CHAIRM.\N.  It  is  not  in  order  to  refer  to  the  debates 
In  the  other  body. 

Mr.  sri^ZER.  Well,  I  declare  it  is  reported  this  moniing 
that  a  distinguished  Senator  said  yesterday  that  he  regarded 
this  question  of  such  vast  imi)ortance  to  us  and  our  children 
that,  if  he  could  have  his  way.  Congress  should  stay  In  ses- 
sion all  summer  and  all  fall  In  order  that  we  might  more 
certainly  arrive  at  the  truth.  I  agree  with  that.  We  should 
have  ample  time  to  discuss  and  amend  every  section  of  this 
bill.  The  whole  pn»posltion  should  be  considered  on  its  merits, 
and  not  with  a  prejudiced  view  or  from  a  partisan  standixilnt. 
Political  predilections  should  not  influence  a  single  vote  f<»r  or 
against  the  railroad  bill  now  under  consideration.  Roth  politi- 
cal partiefl  are  committed  to  the  solution  of  the  Interstate- 
commerce  transportation  problem,  and  in  the  enactment  of  legis- 
lation on  the  subje<*t-matter  we  should  earnestly  endeavor  to 
enact  a  law  for  e^iiial  nnd  exact  justice  to  all  interests  con- 
cerned. The  Interstate-commerce  transportation  question  is 
one  of  the  most  lmix)rtant  matters  before  the  American  people. 
It  is  a  live  question,  and  no  matter  what  we  do  now,  or  what 
we  say  now,  we  all  know  It  will  continue  to  be  a  live  question 
until  it  is  8ettle<I  and  settled  right;  and  the  problem  never  will 
be  solved  and  the  issue  will  never  down  until  it  is  solveil  and 
settled  along  equitable  lines,  in  the  Interest  of  all  the  people. 

Hence,  sir,  I  depr<K>ate  any  attempt  to  rush  this  bill  through 
without  giving  ample  time  for  amendment  and  discussion.  I 
offeretl  my  amendment  to  strike  out  section  1  of  the  bill  and 
insert  Instead  the  provision  just  road  by  the  Clerk.  The  amend- 
ment Is  offered  In  good  faith.  There  is  an  honest  difference  of 
opinl<m  between  those  who  want  to  establish  a  commerce  court 
and  those  who  bolkve  such  a  court  uiuiecessary.  The  amend- 
ment I  offered  Is  an  improvement  on  the  provision  In  the  bill. 
It  creates  a  court  of  three  judges  instead  of  five.  It  is  a  much 
Bimi»ler  piece  of  legal  machinery— more  economical,  more  com- 
prehensive, and  more  expeditious — to  review  the  decisions  of 
the  Interstate  Comiaerce  Commission  and  secure  to  all  8i>eedy 
justice. 

In  this  connection  I  want  to  say  I  am  not  the  author  of  this 
amendment.  I  did  not  write  it,  but  I  think  it  is  as  perfect  a 
piece  of  constructive  legislation  along  simple  and  economical 
lines  to  accomplish  the  puriiose  desired  as  could  be  written. 
If  anyone  will  read  it  and  compare  it  with  the  provision  now 
in  the  bill,  I  will  l»e  content.  I  took  this  provision  from  the 
bill  introduce<l  in  this  House  in  the  Fifty-eighth  Congress  by 
Hon.  William  R.  H'»arst,  then  a  Member  of  Congress  from  New 
York.  Many  of  th.>  Members  are  familiar  with  that  bill,  and 
the  amendment  offered  by  me  Is  the  part  of  that  bill  providing 
for  the  creation  of  this  commerce  court.  I  think  It  but  a  matter 
of  justice  to  say  that  Mr.  Hearst  is  entitled  to  the  credit  of 
being  the  author  of  this  legislation,  and  I  believe  that  sooner  or 
later  It  will  prevail. 

I  have  no  vanity  In  this  matter.  I  am  trying  to  get  results 
in  the  Interests  of  the  people.  J  think  this  Hearst  provision  to 
create  this  court  Is  a  ^eat  Improvement  over  the  provision  now 
in  this  bill.    When  it  was  originally  introduced  in  Congress 


by  William  R.  Hearst  the  creation  of  this  court  was  discussed 
to  some  extent  In  the  debates  on  the  Hepburn  bill  in  the  second 
session  of  the  Fifty-eighth  Congress.  Mr.  Hearst  Is  the  father 
of  the  Idea  to  create  this  commerce  court.  We  can  not  Improve 
the  terms  or  the  language  of  tlie  Hearst  bill.  It  is  as  perfect 
a  bill  as  a  bill  can  be,  and  I  want  Mr.  Hearst  to  have  the  credit 
for  the  thought  and  the  Idea  and  the  legislation.  It  Is  simple 
and  i)erfect  and  economical.  It  solves  the  problem  of  the  court. 
If  we  want  to  solve  it.  whereas  the  bill  presented  to  us  by  the 
committee  establishing  this  commerce  court  is  a  very  expensive 
and  a  complicated  affair.  This  amendment  offered  by  me  Is 
better  legislation.  It  covers  every  phase  of  this  question,  and 
Instead  of  making  this  court  consist  of  live  judges.  It  makes  It 
consist  of  three  judges;  and,  in  my  opinion,  and  in  tbe  judgment 
of  everyone  else  who  has  looked  into  the  question,  three  judges 
are  sufficient  to  hear  and  determine  every  matter  that  will  t>€ 
brought  before  the  court  for  review  from  the  decisions  of  the 
Interstate  Commerce  Commission. 

My  amendment  provides  that  the  decisions  of  this  court  shall 
be  final  except  where  a  constitutional  question  is  Involved, 
and  then  an  appeal  shall  be  allowed  to  the  I'nited  States  Su- 
preme Court.  The  commerce  court  thus  created  is  clothed  with 
all  the  rights  and  powers  and  authority  to  enforce  its  mandates. 
It  Is  to  sit  here  in  the  city  of  Washington  or  anywhere  else  in 
the  United  States  when  it  is  necessary  to  hear  and  determine 
these  cases.  This  amendment  complies  with  tlie  recommenda- 
tions of  the  President.  It  meets  with  the  approval  of  all  who 
favor  the  economical  establishment  of  a  commerce  court.  It  Is 
much  simpler  and  better  In  every  way  for  the  accomplishment 
of  what  we  are  seeking  than  the  bill  now  pending,  offered  by 
the  gentleman  from  Illinois  [Mr.  Mann]. 
The  CH.XIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  SULZER.  Mr.  Chairman,  I  ask  unanimous  con.sent  that 
I  mav  be  iiermitted  to  address  the  committee  for  ten  minutes. 
Mr.  MANN.     I  object. 

Mr.  SULZER.  Then,  I  will  ask  for  five  minutes.  I  desire 
to  say  that  the  gentleman  from  Illinois  will  not  make  any  prog- 
ress by  objecting  to  my  having  a  few  moments  more  to  explain 
the  biil. 

Mr.  MANN.  Perhaps  not;  but  the  gentleman  has  had  twenty 
minutes  now. 

Mr.  GOULDEN.  I  hope  the  gentleman  from  Illinois  will 
agret?  to  allow  the  gentleman  five  minutes  more. 

The  CH.\IRMAN.    The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Illinois. 
'  Mr.  FINLEY.    Mr.  Chairman,  I  move  to  strike  out  the  last 

two  words.  •     

Mr.  BARTUETT  of  Georgia.     Mr.  Chairman 

The  CH.\IR.MAN.  For  what  purpose  does  the  gentleman 
from  Georgia  rise? 

Mr.  BARTLETT  of  Georgia.  To  oppose  the  amendment  of- 
fered by  the  gentleman  from  New  York.  I  am  oi^xised  to  the 
creation  of  n  court  of  commerce  for  the  trial  of  cases  arising 
from  the  Interstate  Commerce  Commission  to  enforce  the  inter- 
state-commerce law,  whether  the  recommendation  for  the  es- 
tablishment of  that  court  comes  from  the  President  of  the 
Unitetl  States  or  from  the  majority  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House,  or  whether  the 
provision  comes  as  a  suggestion  from  my  friend  the  dlstin- 
gtiished  gentleman  from  New  York  [Mr.  SulzerI. 

Mr.  Chairman,  I  undertook  a  few  days  ago  to  announce  at 
some  length  my  views  upon  this  question  to  Members  of  the 
House  who  were  present  at  that  time,  and  there  are  quite  a 
number  of  gentlemen  here  to-day  who  were  not  then  present. 
We  have  In  this  country  all  of  the  U^nited  States  courts  and 
the  United  States  judges  that  we  ought  to  have,  either  for  the 
prosecution  of  the  ordinary  business  in  the  courts  or  for  the 
trial  and  disposition  of  business  that  may  arise  from  the  en- 
forcement hereafter  either  of  the  present  law,  known  as  the 
interstate-commerce  law,  or  as  It  may  be  amended  If  this  bill 
shall  pass. 

At  the  present  time  we  provide  for  the  payment  of  the 
salaries  of  20  <lrcnit  judges,  at  $7,000  each  i>er  annum.  We 
have  added  at  this  session  of  Congress  one  or  two  circuit  Judges. 
Whether  those  bills  have  l)ecome  law  or  not  I  do  not  know. 
They  have  passed  this  House,  and  if  they  become  law  the  num- 
ber will  be  increased  at  least  to  IV)  or  31.  We  have  88  district 
judges,  at  $<V0O0  a  year  each,  who  have  the  right  and  jurisillc- 
tlon  to  hear  cases  arising  In  the  circuit  courts  in  the  absence  of 
the  circuit  judges.  Now,  it  Is  said  that  this  litigation  growing 
out  of  the  enforcement  of  the  interstnte-conmierce  law  and  the 
orders  of  the  commission  Is  of  so  much  lmp<^»rtance  to  the  people 
of  the  United  States  that  the  ordinary  processes  of  the  court 
and  the  passage  of  a  case  through  the  ordinary  channels  of 
courts  is  slow,  and  therefore  they  want  to  expedite  the  businc 
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of  the  ij«»i4e  by  liaviuR  a  gi>ecial  court  in  which  onlj  cases  of 
the  ihanietiT  desi^nateU  by  this  bill  can  be  tried.  The  mesiiage 
of  the  rifsitlent  is  datid  tlie  7th  <lay  of  Jamuiry,  1010.  after  he 
hiiil  luid  this  l»ill  prepared  by  the  Atturuey-Geueral,  after  tuere 
had  iH-vn  oonfereinfs  in  the  Cabinet  al»out  it,  and,  if  we  are  to  be- 
lieve the  n<'wsj»av)er  reports  and  statements,  after  there  had  been 
couferent-vs  with  people  in  the  city  of  Washington  who  wen;  In- 
terestetl  in  the  control  and  mau;igeii)ent  of  great  railroad  l.i»ea, 
as  to  what  sort  of  bill  should  be  drafted  and  sent  to  Consresa. 
Whether  those  suggitnions  are  true  or  not  I  do  not  know,  I 
know  they  were  in  the  news|)ai)ers.  The  President  sent  this 
bill  to  Congress.  It  was  introduced  in  the  Senate  and  House 
about  the  same  time.  It  is  labeleil  '*  The  administration  bill." 
It  is  known  to  have  been  drawn  originally  by  the  Attomey-'jen- 
eral  ami  provided  for  this  couuuerce  court.  After  the  President 
sent  his  luessage 

The  CIIAIliMAX.  The  time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  BAiiTLETT  of  Georgia.  Mr.  Chairman,  I  nak  for  an  ex- 
tension of  five  luinutes. 

The  CHAIUMAX.  The  geutlem;in  from  Georgia  asks  unani- 
mous consent  to  proceed  for  five  minutes.     Is  there  objei.tion? 

There  was  no  objection. 

Mr.  SUIJ^R.  It  is  a  wonder  the  gentleman  from  Illinois 
[Mr.  Ma:«n1  would  nt)t  object. 

Mr.  BARTLETT  of  Georgia.  Now.  Mr.  Chairman,  I  repeat 
that  after  the  message  of  the  I'resideut  sending  to  Congress^  the 
suggestions  and  recomm^idatlons  with  reference  to  a  commerce 
court  and  giving  his  retisons  therefor,  which  are  foond  In  the 
message,  the  Supreme  Court  of  the  Unitetl  States  in  the  case 
of  the  Interstate  Commerce  Commission  v.  The  Illinois  Ceiitral 
Itallroud  Company  decide<l  that  there  were  only  two  grounds 
upon  which  the  orders  of  the  commission  could  be  attacked, 
and  that  those  were,  first,  that  the  commission  had  not  juris- 
diction over  the  subject-matter  under  which  it  passed  the  order; 
and.  second,  that  the  order  when  so  pjissed  was  unconstitntional 
In  that  It  deprived  the  railroads  of  their  property  without  just 
compensation,  or  was  confiscatcM-y. 

I  will  nut  undertake  to  put  in  the  Record  here  a  copy  of 
that  decision,  which  I  hold  tn  my  hand,  but  I  will  read  for  the 
benefit  of  the  committee  a  letter  from  one  of  the  commiseioners 
addressed  to  myself  In  reference  to  the  character  of  cases 
and  the  number  of  cases,  taking  into  consideration  what  had 
been  adjudicat^ed  prior  to  this  decision  and  what  was  likely  to 
occur  after  tlTe  decision.  I  read  from  the  letter,  dated  April 
13,  1910,  signed  by  Commissioner  Prouty  and  addressed  to 
myself,  as  follows: 

Tho  Supreme  Court  of  the  United  State*  decided,  nn  too  k»rw.  In 
Interstate  Commerce  Commission  r.  Illlnoia  Central  Railroad  Companv 
et  al.,  that  where  the  qu.-stlon  prest'ntfil  to  the  comraissiim  was  one 
of  discretion  the  court  had  no  Jurisdiction  to  review  the  dlscrefron  of 
the  commission.  It  could  only  attack  our  order  because  we  bid  no 
power  to  make  It  or  becauae  Its  effect  upon  the  rates  of  the  carrier 
was  conrtscatory.  Mr.  Moaeley  states  that  you  wish  to  know  how 
many  of  these  caftcn  which  have  rone  to  the  court  would  not  huve  pone 
there  In  Tiew  of  the  decision  of  the  Supreme  Court  in  the  IlllaoiH  Cen- 
tral case. 

Of  the  cases  embraced  In  this  list,  20  involve  questions  which.  I 
think,  may  be  falrlv  termed  "  law  qnestions."  not  enttrelv  within  the 
dt»ereti<>n  of  the  commission;  12  iarolve  simply  the  question  of  a 
reasonable  rate,  repulailun,  or  practice,  in  flxin«  which  the  commission 
exerciaea  its  discretion. 

Now,  I  do  not  wish  to  place  this  list  of  cases  In  the  Rkcord, 
but  I  will  do  80.  I  trust,  in  a  day  or  two,  probably  in  to-mor- 
rowa  Recosd,  as  I  used  it  in  general  debate  a  few  days  ago, 
and  will  not  undertake  to  incorporate  it  here.  Btit  it  s^hows 
that  there  are  32  cases  since  the  enactn>ent  of  the  He|*urn 
law.  I  do  iM>t  care  whether  they  have  arisen  in  four  or  two 
years  past  You  do  not  want  to  establish  a  court  to  try  32 
cas»>s  which,  under  the  decision  of  the  Supreme  Court  of  the 
Uuitetl  States,  will  be  reiluced  to  20,  whether  it  twk  four  years 
or  two  years  in  which  to  try  them  I  do  nut  care,  for,  to  state 
the  proiH>sition,  whether  those  cases  have  originated  1ti  the 
courts  during  the  past  two  years  or  during  the  past  four  years. 
I  am  as  much  opinisetl  to  having  a  special  court  of  5  judu'es  to 
try  20  cases,  whether  tliose  20  cases  wen>  trietl  in  two  or  four 
years.  It  is  unnei-essary.  It  Is  an  jnipru|ter  exiHMidlture  of 
the  pe«^ple's  muncy.  It  is  an  extravagante  which  this  Congress 
ought  iH^t.  at  least  In  the  present  ct>ndition  of  the  Treisury. 
when  we  are  undertaking  to  be  so  economical,  to  be  gui  iv  of 
It  Is  not  true  that  the  cases  have  Wen  slowly  trie<l  and  the 
people  worn-out  by  endeavoring  to  enfun-e  tiieir  rights  under 
the  present  law  and  before  the  present  jurlsiliotlon  exercised  by 
the  circuit  court  in  cast's  of  this  sort. 

I  desire  to  call  attention  to  the  fact  that  in  one  of  these  Im- 
portant cases,  the  one  whi<h  I  have  cfilled  atti»ntion  U\  the 
bill  was  filed  on  June  1,  IJMH.  i\n  June  11  the  an.swer  was  filed. 
Arguments  admitted  on  bill  and  answer  on  the  same  day.    On 


June  30  the  interlocutory  onlt*r  restraining  the  commission 
was  grantetl.  An  appeal  was  taken.  On  October  15,  lyoo,  the 
case  was  argued  aixl  admitted  to  the  Supreme  Court  of  the 
United  States,  and  on  January  lu  the  judgment  of  the  lower 
court  was  reversed.  Here  Is  a  csise  b««ginninR  June  1,  190s, 
and  went  all  the  way  through  all  the  courts  in  fifti>en  months. 
The  CH.VIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  BARTIJCTT  of  Georgia.  I  ask  for  five  minutes  more.  I 
want  to  get  through  with  the  statement. 

The  CHAIRMAN.    The  gentleman  from  Georgia  asks  unani- 
mous consent  to  ctmtlnue  for  five  minutes.    Is  there  objection? 
There  was  no  objection. 

Mr.  HITCHCOCK.  Right  there,  before  the  gentleman  pro- 
ceeds  

The  CHAIR.MAN.  The  gentleman  from  Georgia  is  recognized 
for  five  minutes  more. 

Mr.  HITCHCOCK.  I  nndersto^Kl  the  gentleman  to  say  that 
delays  have  not  occurred  in  the  circuit  court,  but  his  colleague 
from  Georgia  stated  that  whatever  delay  had  occurred  was  with 
them. 

Mr.  BARTLETT  of  Georgia.    No;  the  gentleman  from  Iowa 
probably  made  that  statement    It  was  not  made  by  my  colleague. 
Mr.  HITCHCOCK.    I  wish  the  gentleman  would  elaborate  on 
that  question. 

Mr.  HAKTLETT  of  Georgia.  I  can  not  agree  that  It  was  the 
Supreme  Court.  The  Supreme  Court  expedites  them  as  well. 
They  will  go  to  the  Supreme  Court  first.  Now,  this  case  was 
taken  on  July  9,  1908,  to  the  Supreme  Court  on  appeal,  and  on 
October  5,  1900,  fifteen  months  after  that.  It  is  argued  and 
submitted,  and  on  January  10,  1910,  the  Judgment  of  the  lower 
court  was  reversed. 

If  the  gentleman  will  examine  this  list  of  cases,  to  which  I 
will  not  call  his  attention  further,  he  will  find  that  we  hare 
got  the  expediting  machinery  we  have  enacted  and  put  In  force 
to  condm-t  these  cases  through  the  courts,  but  there  has  l>een 
no  unnetessary  delay.  Of  course  there  is  delay  In  the  commis- 
sion investigating  the  cases  and  getting  the  testimony.  No; 
that  Is  not  what  they  want  this  court  for.  Those  who  are  so 
earnest  for  it.  in  my  judgment,  want  It  not  so  much  to  expe<llte 
cases  against  the  railroads  and  enforce  the  commission's  orders 
against  the  railroads.  They  want  it  so  that  this  court  may  do 
that  which  it  Is  otherwise  authorized  to  do  under  the  thirteenth 
seition  of  the  bill;  that  is,  to  enable  this  commerce  court  to 
easily  permit  two  of  these  competing  railroads  to  combine  and 
consolidate  and  then  to  be  absorl>ed  Into  the  great  systems  that 
now  exist,  which  are  some  five  or  six  great  lines  of  railway 
in  this  country.  My  objection  to  it  Is,  because  It  Is  unnecessary; 
because  it  is  a  useless  expenditure  of  public  money ;  because  It  is 
extravagant :  bei-aiise  it  is  not  needed,  and  because  I  am  opposed 
to  si)ecial  tribunals  to  try  special  cases;  and  because,  further,  I 
am  opposed  to  the  proposition  that  any  court  shall  be  given  au- 
thority to  destroy  and  break  down  the  provisions  of  the  law 
which  Is  now  enacted  and  which  is  known  as  the  antitrust  law 
of  this  country,  when  they  so  decide  and  so  provide  that  the 
railroads,  of  all  other  corporations  of  the  country,  shall  be 
spe«  iflcally  subject  to  protecting  the  provisions  of  this  great 
law  known  as  the  antitrust  law.  The  Supreme  Court  from 
the  early  days.  In  the  Trans-Mlssourl  case,  following  that, 
down  finally  to  what  Is  known  as  the  Northern  Securities  case, 
have  held  that  railroads  can  be  prosecuted  and  enjoined  under 
that  law.  The  merchant,  the  manufacturer,  the  farmer,  and 
the  laborer  are  still  to  remain  subject  to  Its  provisions.  But  this 
bill,  having  for  Its  purpose,  as  I  undertake  to  say,  and  as  I  do 
say,  as  It  was  Introduced,  and  as  In  my  judgment  It  will  finally 
come  from  the  hands  of  the  conferees.  If  it  pass  at  all,  simply 
in  the  Interest  of  consolidation  of  these  great  carrying  corpora- 
tions into  one,  and  when  they  have  dune  that  and  brought  them 
under  the  legis  and  shield  of  this  bill.  It  la  given  only  to  the 
favored  special  class,  known  as  the  great  railroad  corporations. 
Against  such  privilege  and  power,  granted  by  this  bill,  I 
enter  my  protest ;  and  that  Is  one  reason  why  I  can  not  vote  for 
this  commerce  court  or  the  bill  so  long  as  it  is  a  part  of  It. 
[I»ud  applause.] 

Mr.  WANGER.  Mr.  Chairman,  the  facts  stated  by  the  gentle- 
man from  Georgia  were  certainly  known  to  the  President  of  the 
United  States  and  to  the  members  of  the  Interstate  Commerce 
Commission  before  this  bill  was  formulated. 

Mr.  BARTLETT  of  Georgia.  I  will  state  to  my  friend  that 
the  decision  was  not  made  until  Jauuary  10. 

Mr.  WANGER.  And  the  members  of  the  Interstate  Com- 
merce Commission,  or  some  of  theui  at  least,  ai>|K'ared  before 
the  Committee  on  Interstate  and  Fureign  Contiuerce  several 
weeks  after  these  decisions  were  n-ndeiitl ;  and  the  bill  wa» 
not  put  Into  Its  present  shape  until  late  in  March. 
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If  there  Is  anvbcly  In  this  country  that  Is  jealous  of  its  juris- 
diction, and  desirous  to  have  Its  action  made  effective  at  an 
early  day  after  it  is  taken,  it  Is  the  Interstate  Commerce  Com- 
mission. ,*»*.», 

M. 'tubers  of  that  commission  suggested  an  amendment  to  the 
bill  as  Introduced,  in  order  that  there  might  be  no  question 
whatever  about  all  the  jurisdiction  of  the  Interstate  Commerce 
Commission  being  preserved,  and  all  possible  room  for  doubt  as 
to  whether  It  was  In  any  degree  Infringed  upon  removed  by 
appropriate  language  In  this  bill.  I  appn'hend  that  there  Is  no 
ground  whatever  for  the  apprehension  Indicated  by  the  gentle- 
man from  Iowa  In  his  eloquent  remarks. 

Now,  besides  the  reasons  usually  existing,  that  the  recommenda- 
tion of  the  President  of  the  United  States  should  have  great 
weight  In  view  of  all  the  opiwrtunlties  for  knowledge  which  he 
IKMssessos,  It  Is,  It  seems  to  me,  a  pertinent  one,  which  should  be 
borne  In  mind  that  the  President  himself  was  a  judge  of  a  cir- 
cuit court  and  a  very  able  judge.  In  his  decision  in  the  Addy- 
stone  Pli>e  case  he  gave  one  of  the  strongest  elucidations  of 
the  provisions  of  the  antitrust  act  which  has  ever  been  given  by 
any  jurist  In  this  country.  And  with  all  his  knowledge  of  the 
situation  as  to  the  circuit  courts  of  the  United  States  and  the 
best  way  In  which  the  provisions  of  the  Interstate-commerce  act 
could  be  made  effective  for  the  protection  of  the  rights  of  ship- 
pers and  other  persons  interested  in  the  provisions  of  the  act 
the  President,  as  you  all  know,  strongly  recommends  the  provi- 
sion creating  a  coiamer-*e  court. 

I  do  not  know  what  the  situation  is  as  to  other  circuit  courts 
In  the  country,  but  in  my  part  of  the  country  I  know  they  have 
much  business  to  do,  and  that  the  general  work  of  the  circuit 
is  very  seriously  entrenched  upon  by  the  Intrusion  of  appeals 
from  the  acts  of  the  Interstate  Commerce  Commission. 

Mr.  8UI^>ER.  Does  the  gentleman  know  how  many  appeals 
have  been  taken  from  decisions  of  the  Interstate  Commerce 
Conmilsslon  during  the  past  three  years? 

Mr.  WANGER.  Oh.  yes;  I  am  aware  of  that  fact  There 
have  been  appeals  from  practically  all  the  Imiwrtant  decisions 
that  they  have  made.  I  think  81  appeals  was  the  number 
stated  by  the  gentleman  from  Georgia  [Mr.  Bartlett], 

Mr.  BARTLI-rrr  of  Georgia.     Thirty-two. 

Mr.  8ULZER.  Thirty-two  appeals  in  four  years,  and  the 
commission  has  decided  hundreds  of  cases. 

Mr.  WANGER.  As  stated  by  the  chairman  of  the  Interstate 
Commerce  C^>mmIs8lon,  the  likelihood  Is  that  the  number  of 
apr»eal8  will  Increase,  and  that  more  and  more  of  its  findings 
will  be  appealed  from  hereafter  as  compared  with  the  number 
heretofore. 

Mr.  SUI>ZER,  Why  does  the  gentleman  think  that  the  num- 
ber of  appeals  will  he  Increased? 

Mr.  WANGER.  That  was  the  opinion  of  the  chairman  of 
the  Interstate  Commerce  Commission,  whose  judgment  I  take 
It  Is  entitled  to  much  greater  weight  than  my  judgment 

Mr.  SULZER.  Mr.  Chairman,  the  only  question  before  us 
now  Is,  Shall  we  or  shall  we  not  create  this  commerce  court? 
No  one  thus  far  has  discussed  the  merits  of  that  phase  of  the 
question.  If  this  court  is  to  be  created  at  all  It  Is  for  the  pur- 
pose of  divesting  the  Interstate  Commerce  Commission  of 
Judicial  functions.  In  my  opinion,  every  member  of  the  Inter- 
state Commerce  Commission  Is  an  able  lawyer,  I  have  read  a 
number  of  their  decisions,  and  I  undertake  to  say  tliat  those 
decisions  are  as  able,  as  erudite,  as  learned,  and  as  exhaustive 
as  the  decisions  on  similar  questions  of  any  of  the  district  or 
circuit  judges  of  the  United  States.  But  that  Is  not  the  ques- 
tion. The  matter  for  us  to  determine  now  is  whether  or  not 
we  want  the  Inte-state  Commerce  Commission  to  exercise  legis- 
lative as  well  as  judicial  powers.  This  is  the  whole  question  in 
a  nutshell.  I>et  ine  say  that  in  studying  this  great  question  I 
am  satisfied  that  three  things  arc  absolutely  necessary  to  be 
done  at  the  pre8<nt  time  to  effectually  deal  with  the  problems 
arising  from  the  abuses  of  these  Interstate-transportation  sys- 
tems. 

First.  There  must  be  a  body  like  the  Interstate  Commerce 
Commission,  clotlied  with  the  authority  to  make  just  fair,  and 
refls«inable  rates  In  place  of  unjust,  unfair,  and  unreasonable 
rates,  and  have  these  rates  take  effect  Immediately,  and  remain 
In  full  force  and  effect  until  modified  or  set  aside  by  the  com- 
mission, or  modified  or  set  aside  by  the  court  of  last  resort 
This  is  a  legislative  function  and  should  be  the  only  power  under 
the  constitutional  limitations  of  our  Government  delegated  by 
Congress  to  the  Interstate  Commerce  Commission. 

Second.  There  must  be  a  body  clothed  with  authority  to  de- 
termine controversies,  review  the  orders  of  the  Interstate  Com- 
merce Commission,  and  Interpret  the  laws  of  Congress  govern- 
ing and  regulating  transportation.  This  Is  a  Judicial  function, 
and  must  be  vested  in  the  courts  of  oar  country.    My  amend- 


ment provides  in  plain  and  simple  language  for  this  commerce 
court. 

Third.  There  should  be  an  executive  department  In  the  Na- 
tional Government  with  a  Cabinet  oflJctf  at  Its  head,  charged 
with  the  responsibility  of  the  prompt  enforcement  of  the  laws 
of  the  United  States  concerning  a)mpanies  and  corporations 
doing  an  interstate-commerce  business.  I  have  introduced  a 
bill  to  create  this  department  This  is  an  executive  function 
and  belongs  to  the  executive  branch  of  the  Government;  and 
these  three  functions  should  always  be  kept  scimrate  and  dis- 
tinct 

The  vast  extent  of  the  Interstate  transportation  problem  and 
the  pressing  and  urgent  Importince  of  legislative  remedies  to 
correct  existing  evils  to  all  the  jjeople  of  the  United  States  are 
ample  warrant  for  Congress  to  give  this  question  the  deepest  in- 
vestigation and  the  fullest  consideration. 

Mr.  GOULDEN.     Will  the  gentleman  yield? 

Mr.  SULZER.     Certainly. 

Mr.  GOULDEN.  I  should  like  to  ask  the  gentleman  why  he 
provides  for  a  court  at  all  If  in  his  Judgment  a  court  of  com- 
merce Is  not  necessary? 

Mr.  SUIJ^ER.    I  tried  to  explain  that  a  little  while  ago. 

Mr.  GOULDEN.  I  listened,  but  I  did  not  catch  the  ex- 
planation. 

Mr.  SULZER.  I  thought  I  made  it  plain,  but  I  will  try  to 
explain  it  again.  I  think  that  the  creation  of  this  court  is 
necessary.  In  my  judgment  the  Interstate  Commerce  Commis- 
sion should  not  exercise  Judicial  functions.  Its  province  is  en- 
tirely legislative  and  administrative.  The  Congress  delegated 
to  the  commission  U»gislatlve  functions  because  we  have  nut  the 
time  to  legislate  upon  all  questions  of  rates,  classifications,  and 
so  forth. 

I  have  no  objection  to  the  establishment  of  a  commerce  court 
I  believe  that  we  ought  to  keep  the  various  departments  of  the 
Government  separate  and  distinct  as  the  fathers  intended,  and 
hence  I  believe  the  only  power  and  authority  this  commerce 
commission  should  have  is  the  legislative  function  or  administra- 
tive power  to  fix.  classify,  and  enforce  rates,  and  so  forth.  There- 
fore I  see  no  objection  to  the  establishment  of  this  commerce 
court;  and  my  amendment  does  It  In  a  very  simple  way  and 
along  economical  lines  with  very  little  cost  to  the  taxpayers  of 
the  country.  It  provides  for  the  appointment  of  three  Judges 
instead  of  five,  and  three  Judges  are  ample  to  do  all  the  work 
that  will  come  before  the  commerce  court  from  the  decisions  of 
the  Interstate  Commerce  Commission.  It  has  been  stated  here, 
and  no  doubt  correctly,  that  during  the  past  four  years  there 
have  been  only  32  appeals  to  the  federal  courts  from  the  deci- 
sions of  the  Interstate  Commerce  Commission. 

That  Is  quite  remarkable,  and  testifies  in  words  more  potent 
than  mine  to  the  ability,  tlie  fairness,  and  the  Impartiality  of 
the  Investigations  and  the  Judgments  of  the  Interstate  Commerce 
Commission:  and  yet  the  Interstate  Commerce  Commission  has 
decided  hundreds  of  cases,  and  that  Is  the  greatest  tribute  that 
can  l>e  paid  to  the  inii>artiality  of  the  decisions  of  the  Inter- 
state Commerce  Commission;  but  if  we  are  going  to  establh^Ii 
this  commerce  court  at  all.  let  us  establish  It  on  right  lines,  la 
simple  form,  In  an  economic  way,  and  In  the  interests  of  the 
people;  and  my  amendment  does  that  and  is  a  much  better 
provision  in  every  respect  than  the  provision  for  the  court  In 
the  pending  bill  of  the  gentleman  from  Illinois.  In  submitting 
this  matter  to  the  deliberate  judgment  of  thia  House,  I  ask 
for  fair  play.     Let  us  move  slowly,  but  surely. 

The  gentleman  from  Illinois  [Mr.  Mann]  apparently  does 
not  desire  to  give  the  Members  of  this  side  of  the  House  an  op- 
portunity to  offer  amendments  and  discuss  the  provisions  of 
this  bill.  A  short  time  ago  he  objected  to  me  getting  a  little 
time  to  explain  my  amendment.  That  was  unfair.  He  wanta 
to  shut  <^  debate.  He  Is  afraid  of  the  truth.  He  dreads  the^ 
light  of  day.  I  warn  him,  however,  that  no  matter  how  he 
rushes  this  bill  through  this  House  it  will  not  be  railroaded 
through  the  United  States  Senate,  If  the  Members  in  thia 
House  who  voice  the  sentiments  of  the  people  can  not  be  heard, 
the  people  will  be  heard  in  another  branch  of  the  Congress,  and 
when  the  gentleman  from  Illinois  [Mr.  Mann]  refused  to  give 
me  an  op|)ortuuity  to  discuss  the  merits  of  this  provision,  I 
told  him  then,  and  I  repeat  it  now,  that  he  will  make  no  prog- 
ress with  this  legislation  by  tlist  kind  of  tactics.  We  demand 
on  this  side  of  the  House  fair  play.  We  demand  for  the  con- 
sideration of  this  imi>ortant  legislation  an  opp<jrtunlty  to  amend 
it  and  to  discuss  It  in  every  phase,  and  we  are  going  to  have 
that  right  or  we  are  going  to  know  the  reason  why.  That  la 
what 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MANN.    Does  the  gentleman  desire  more  time? 
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Mr.  srLZER.  Yes.  I  would  like  to  have  more  time,  and  I 
nni  ul.'ul  that  the  gentleman  is  coming  to  his  senses  at  last. 

Mr.  MANN.  It  will  l)e  a  long  time  before  the  gentleman 
reaches  tliat  stage.     [laughter.] 

Mr.  SULZEIL  Mr.  Chairman,  I  ask  unanimous  consent  for 
five  minutes  more. 

Mr.  MANN.    Mr.  Chairman.  I  ask  unanimous  consent,  pend- 
ing the  request  of  the  gentleman  from  New  York,  that  all  debate 
uix»n   the   itentling  section   and   amendments   thereto   close  at 
4wenty  minutes  after  3  o'clock  and  that  all  amendments  may 
be~T<4ed  on  at  the  clos<'  of  debate. 

The  CHAIKMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  all  debate  on  the  section  and  amendments 
thereto  close  at  twenty  minutes  past  3  o'clock  and  that  all 
amendments  ofTered  l>et'r?en  now  and  then  be  deemed  as  pend- 
ing and  be  vote«l  u[>on  at  that  time  without  debate. 

Mr.  LENIMMJT.  Mr.  Chairman,  I  think  the  gentleman  ought 
to  make  that  4  o'clock.  I  have  two  or  three  amendments  that  I 
merely  wish  to  have  five  minutes  on. 

Mr."  MANX.  Then,  I  shall  make  the  request  half  past  3 
o'cFock. 

The  CHAIRMAN.  The  gentleman  motlifles  his  request  to 
3J».  Is  there  objection?  [After  a  pause.]  The  Chair  hears 
none. 

Mr.  MANX.  Mr.  Chairman,  I  also  make  the  request  that  the 
time  be  equally  divided  between  the  gentlemrn  from  Georgia 
(Mr.  AdamsonI  and  myself,  after  the  gentleman  from  New  York 
(Mr.  Sri-zEBl  consumes  his  time. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  the  gentleman  from  New  York  may  proceed 
for  five  minutes,  and  that  after  that  the  time  be  equally 
di.ide<l  between  the  gentleman  from  Georgia  [Mr.  Adamson] 
and  him.Helf. 

Mr.  MACON.  Mr.  Chairman,  reserving  the  right  to  object. 
I  would  like  to  ask  the  gentleman  from  Illinois  as  to  how  that 
would  operate.  I  have  an  amendment  that  I  would  like  to 
offer,  and  I  have  been  trying  to  get  the  floor  to  offer  it  for 
several  minutes. 

Mr.  M.VNN.  I  would  say  to  the  gentleman  that  I  will  see 
that  he  gets  the  floor.  Either  the  gentleman  from  Georgia 
[Mr.  AdamsonI  or  myself  will  give  him  the  floor. 

Mr.  MACON.  I  do  not  know  but  what  I  would  rather  have 
the  time  in  my  own  right,  but  I  will  not  object 

The  CHAIRMAN.  The  Cliair  hears  no  objection.  The  gen- 
tleman from  New  York  is  recognized. 

Mr  SUI..ZER,  Mr.  Chairman,  I  have  read  the  President's 
recent  message  recommending  this  commerce  oourt.  There  is 
much  merit  in  the  recommendation ;  and  the  idea  first  origi- 
nated in  the  brain  of  William  R.  Hearst  three  years  before  the 
President  suggested  it.  We  must  give  William  R.  Hearst  the 
creillt  for  this  legislation.  He  pro|X)sed  It  when  he  was  in  Con- 
gress, and  if  it  is  finally  adopted  the  recognition  of  first  sug- 
gesting it  belongs  to  him.  What  the  people  of  the  country 
want,  so  far  as  all  these  questions  are  concerned  arising  out  of 
the  interstate-commerce  transiK^rtatlon  matters,  is  a  spe^nly 
determination  of  them.  To-day  It  takes  too  long  for  a  poor 
man  to  take  an  appeal  from  a  decision  of  the  Interstate  Com- 
merce Commission  and  carry  it  up  to  the  Supreme  Court  of  the 
United  States.  By  the  time  the  case  reaches  the  Supreme  Court 
and  Is  determined,  a  year  or  two  years  or  three  years  may  have 
elapsed  and  the  man  be  dead  or  he  may  be  a  bankrupt.  What 
the  people  of  the  country  want  is  speeidy  justice,  and  it  is  an 
old  saying,  and  a  very  true  one,  that  a  delay  of  justice  is  a 
substantial  denial  of  justice.  Mr.  Hearst  proi)osed  the  crejitlon 
of  this  court  of  commerc-e  as  a  8t»lution  of  the  problem.  It  has 
len  more  than  three  years  for  the  Members  of  Congres.s  to 
get  abreast  of  the  idea.  The  statement  of  the  fact  is  sutficlent 
commentary. 

If  we  have  this  commerce  court  organized  on  simple  and  eco- 
nomical lines,  such  as  the  amendment  I  offered  calls  for.  there 
will  be  no  question  about  a  delay  of  Justice.  If  any  question 
arises,  it  will  be  settled  and  determined  In  less  than  thirty  days. 
When  an  appeal  Is  taken  It  will  be  decided  in  less  than  three 
months,  and  that  dei^'ision  will  be  final,  and  that  is  one  phase 
of  this  question  that  api>ea1s  to  me.  I  am  In  favor  of  quick  and 
substantial  justice  to  all  Interests  concerned,  and  in  order  that 
there  may  be  no  denial  of  speeiiy  justice  I  will  go  as  f:ir  as  any 
man  on  the  fioor  of  this  House  to  get  speedy  justice  for  the 
transportation  companies,  for  the  business  people,  and  for  the 
consumers  of  our  country,  who,  after  all,  are  more  affecte*!  In 
the  long  run  by  this  legislation  than  any  other  class  of  jieople. 
Hence  my  amendment  provides  that  there  shall  be  an  ap|»eal 
from  the  order  of  the  Interstate  Commerce  Commission  to  the 
commerce  court,  and  Its  decision  shall  be  final,  except  If  the 
oourt  certify  that  there  is  a  constitutional  question  involved, 


and  in  that  event  there  can  be  another  appeal  direct  to  the 
Supreme  Court  of  the  United  States. 

Mr.  Chairman,  I  sliall  not  split  hairs  or  haggle  over  the  que»- 
tion  of  the  cost  of  this  court.    That  is  a  small  matter  when  we 
consider   the   vast   benefits   to   the   injojile    in    securing   siteedy 
justice — and  justice  delayeil  is  justice  denied.    My  amendment, 
however,  provides  for  only  three  judges,  who  shall  each  receive 
$10,000  a  year  comi>ens4ition.  and  that  the  clerk  will  receive  a 
salary  of  $o.000  a  year.     All  told,  the  establishment  of  this 
commerce  court  here  in  Washington.  preslde<l  over,  as  no  doubt 
it  will  be,  by  the  ablest  lawyers  the  President  can  select,  will 
not  cost  the  taxpayers  of  the  country  an  am<»imt  exceeding 
at  the  very  most  $oO,(X>0  a  year.     And  that  would  be  cheap, 
indeed,  in  order  that  the  people  might  get  si)eeily  justice  in 
all   transportation   matters.     This  question   of  speedy   justice 
is  the  underlying  motive  that  prompts  a  great  many  iwlitical 
economists,  students,  and  phllost>phical  thinkers  throughout  the 
country  to  ask  Congress  to  create  this  court  of  commerce,  and 
It  is  one  of  the  best  reasons  that  can  be  urged  in  its  justifica- 
tion.   The  rapid  growth  of  our  interstate-commerce  tran^wrta- 
tlon  business  during  tlie  past  fifty  years  has  been  simply  mar- 
velous; and  yet  I  venture  the  pre<liction  that  its  growth  during 
the  next  quarter  of  a  century  will  more  than  equal  all  that  has 
gone  before.     The  average  man  does  not  begin  to  realize  it 
The  tremendous  power  the  interstate  transi)ortation  systems 
of  the  country  wield  to  day  in  the  intimate  political,  social,  in- 
dustrial, and  economic  life  of  the  country  is  almost  inconceiv- 
able.   From  a  careful  investigation  of  existing  conditions  and 
actnirate  statistics  I  believe  the  time  is  at  hand  when  the  Gov- 
enunent  should  give  more  attention  to  this  all-important  matter 
and  tiike  immediate  action  along  legitimate  lines,  fair  and  just 
to  all.  for  the  regulation  of  the  great  transportation  systems  of 
the  country  doing  an  interstate-commerce  business.    These  great 
public-utility    transportation    systems,    traveling,    as    they    do, 
every  part  of  our  national  domain,  are  a  vital  part  of  our  com- 
plex business  and  industrial  and  e<«»nomlc  life,  and  practically 
affect  everything  that  goes  to  make  up  the  effort  to  gain  a  live- 
lihood from  day  to   day.    I  believe  tlie  people  are  just  awaken- 
ing to  a  consciousness  of  the  real  facts  in  the  study  of  the  prob- 
lem of  the  cost  of  living,  becoming  as  it  is  more  and  more  a 
struggle  for  existence,  and  are  finding  out  for  themselves  what 
recent  economic  writers  have  shown  conclusively,  and  that  Is, 
how  the  control  and  the  power  of  the  great  interstate-commerce 
transportation  systems  of  the  country  overshadow  every  other 
phase  and  factor  of  human  life. 

The  CIL\IRMAN.  The  time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  SULZER.  Just  a  word  more.  I  hope  the  committee  will 
carefully  consider  the  amendment  offered  by  me  and  rejxirted 
by  the  Clerk  in  lieu  of  the  committee's  proviso,  and  If  the 
Members  will  vote  in  favor  of  tlie  best  interests  of  all  con- 
cerned I  believe  they  will  vote  in  favor  of  the  amendment  I 
propose  to  create  this  commerce  court.     [Applause.] 

The  CHAIRMAN.  The  time  is  now  controlle<i  by  the  gentle- 
man from  Illinois  [Mr.  Mann]  and  the  gentleman  from  Georgia 
[Mr.  Adamson]. 

Mr.  MANN.  Mr.  Chairman,  I  yield  five  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Pabkeb]. 

Mr.  PARKER.  Mr.  Chairman,  it  is  a  rather  unusual  propo- 
sition in  this  country  to  assign  cert.'iln  Judges  to  the  hearing 
of  a  certain  class  of  cases.  It  is  not  unusual  elsewhere.  The 
great  court  of  I-^tgland  at  the  present  time,  the  high  court  of 
judicature,  consisting  of  many  Judges,  is  from  time  to  time 
assignetl  to  certain  divisions — to  admiralty,  equity,  or  common 
law — besides  liolding  their  circuits.  And  this  system  for  ob- 
taining on  a  particular  court  judges  whose  previous  decisions 
have  shown  that  they  know  most  al)OUt  that  particular  subject 
and  branch  of  the  law  has  work»'d.  and  is  working,  well.  I 
therefore  favor  that  It  l)e  trleil  in  this  class  of  cases.  I  favor 
It  for  several  reasons.  One  is  because  on  the  complicated  sub- 
jects of  enforcing  or  susi)ending  or  enjoining  the  actions  of 
an  interstate-commerce  commission,  taking  care  of  such  a 
branch  of  business  as  that  of  n\iIroads,  it  is  essential  that  we 
should  not  have  varying  d«H'isions  from  varying  circuits,  or 
I>erhaps  from  a  single  Judge,  but  that  we  should  go  to  a  court 
of  five  Judges,  in  which  four  must  be  present  In  order  to  have 
a  decision,  and  three  must  Join  in  the  decision.  Uniformity  of 
decisions  is  necessary. 

And.  again,  I  favor  it  for  speed.  It  is  true  that  there  are 
nine  circuit  courta  It  Is  likewise  true  that  those  courts  have 
other  work  to  do.  It  Is  likewise  true  tliat  In  those  courts,  under 
the  system  of  taking  evidence  which  prevails  in  equity  cases, 
where  the  officer  who  takes  the  evidem-e  can  not  rule  ui)on  it,  there 
are  sometimes  dozens  of  big  volumes  in  a  single  case,  such  as 
we  saw  in  the  great  trust  cases  a  week  or  so  ago. 
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The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  ADAM  SON.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Tennessee  [Mr.  Sims]  one  minute  and  a  quarter. 

Mr.  SI.MS.     Mr.  Chairman 

Mr.  PARKER.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  time  be  exten<led  to  two  minutes  after  half  past  3  o'clock, 
and  that  I  may  have  two  minutes  more. 

The  CILVIRMAN.  The  gentleman  asks  unanimous  consent 
to  speak  for  two  minutes  more. 

Mr.  MANN.     I  object 

Mr.  PARKER.  I  really  think  the  chairman  of  the  Judiciary 
Ck)mmlttee  should  have  a  right  to  speak  on  courts,  and  I  ask 
two  minutes,  so  that  the  vote  may  be  taken  at  3.32  Instead  of 

at  njao. 

Mr.  MAN'N.     I  will  not  object 

Mr.  PARKER.  Now,  Mr.  Chairman,  I  say  I  believe  In  It  for 
spewl,  because  there  is  in  It  a  provision  that  any  one  of  those 
Judges  can  go  and  take  the  evidence  and  rule  upon  it  and  bring 
the  evidence  back,  and  we  will  not  have  a  hundred  volumes, 
but  have  the  evidence  in  a  reasonable  scope  for  the  court  to  rule 
on,  and  all  these  five  Judges  can  be  assigned  at  once  on  different 

C&S68 

Now,  my  third  reason  for  It  Is  this:  They  say  there  will  be 
no  work  before  the  court.  Let  me  point  out  that  under  this 
bill,  if  the  long-and-short-haul  clause  be  adopted,  almost  every 
rate  in  the  United  States  will  be  changed.  If  the  provision 
nnder  section  13,  as  to  Iwnds  and  stocks,  be  adopted,  there  will 
be  numerous  decisions  of  this  commission  with  reference  to 
what  bonds  or  stocks  may  be  issued ;  and  all  those  complicated 
questions  are  to  come  l)efore  the  court  for  decision.  There  will 
be  plenty  to  do.  If  one-third  of  the  provisions  of  this  bill  go 
Into  effect  and  we  need  the  best  and  most  careful  court  that 
can  be  got.  Only  one  word  more.  Let  It  be  a  court  not  a 
conmiission;  let  it  be  detailed,  not  be  appointed.  I  like  the 
original  bill  and  its  plan  better  than  the  amendment.  I  would 
like  to  have  it  detailed  by  the  Chief  Justice  or  the  Supreme 
Court;  I  would  like  to  have  the  detail  for  a  shorter  term,  so 
as  to  obtain  a  real  court     [Loud  applause.] 

Mr.  ADAMSON.  Inasmuch  as  the  gentleman  from  New  Jer- 
sey was  accorded  two  additional  minutes,  I  ought  to  have  at 
least  one-half  of  a  ndnute  more  to  yield  to  two  such  great  men 
as  the  gentleman  from  Tennessee  [Mr.  Sims]  and  the  gentleman 
from  Alabama  [Mr.  IIobson].  I  ask  unanimous  consent  to 
give  them  two  and  a  half  minutes  apiece. 

Mr.  SIMS.  Mr.  Chairman,  I  simply  want  to  appeal  to  the 
membership  of  this  House  to  not  vote  for  that  portion  of  the 
bill  which  was  not  pledged  in  your  platform,  which  was  not  the 
subject  of  political  debate  in  the  last  campaign,  upon  which  no 
Member  of  this  House  was  elected,  simply  proposed  by  the 
executive  department  of  this  Government  Strike  out  this  court 
provision  and  with  it  goes  the  merger  feature  and  the  traflic- 
agreement  feature,  and  then  we  have  a  bill  that  comes  within 
your  platform  and  within  ours  and  gives  the  t)eneflt  of  this 
bill  to  the  people  as  a  whole,    [Loud  applause.] 

Mr.  ADAMSON.    How  much  time  did  the  gentleman  from 
Tennessee  occupy? 
The  CHAIRMAN.    One  minute  and  three-quartera 
Mr.  ADAMSON.    Then  I  yield  two  and  a  half  minutes  to 
the  gentleman  from  Alabama. 

Mr.  HOBSON.  Mr.  Chairman,  I  am  opposed  to  the  estab- 
lishment of  a  court  of  commerce;  I  am  opposed  to  the  estab- 
lishment of  a  court  of  manufacturing;  I  am  opposed  to  the 
establishment  of  a  court  of  farming;  I  am  opposed  to  estab- 
lishing a  special  admiralty  court;  I  am  opposed  to  establishing 
any  court  that  is  supposed  to  be  made  up  of  experts  to  pass  on 
any  particular  line  of  questiona  A  court  should  be  made  of 
Judges,  not  experts.  The  principles  of  Justice  are  universal. 
Judges  are  for  the  purpose  of  hearing  both  sides  and  deciding 
according  to  these  prlnclplea  The  burden  of  the  argument  in 
favor  of  this  court  has  been  that  the  questions  involved  are 
very  diflScult  and  require  8i>eclal  technical  qualifications  on  the 
port  of  Judges.  If  this  were  true,  the  same  thing  could  be  said 
of  many  other  lines  of  activities.  There  are  questions  of  manu- 
facture more  difficult  and  complicated  than  those  of  commerce. 
There  are  questiona  of  farming,  there  are  questions  in  any  other 
department  of  the  producing  systems  that  are  just  as  Important 
as  any  question  under  the  distributing  system,  and  there  is  not 
in  my  Judgment,  any  department  under  the  purely  regulating 
system  that  should  have  a  special  court  There  are,  therefore, 
no  actual  reasons  for  the  existence  of  such  a  court  In  addi- 
tion, this  court  tends  toward  centralizing  the  Judicial  functiona 
taking  them  away  where  they  relate  to  local  questions  and 
transferring  them  far  away  from  their  localities  to  the  juris- 
diction of  one  distant,  centralized  court  It  i»  then  In  direct 
opix)sitlon  to  the  underlying  principles  of  the  administration 
of  Justice,  and  I  am  opposed  to  the  court     [Applause.] 


Mr.  ADAMSON.    Have  I  fifteen  minutes  remaining? 
The  CHAIRMAN.    The  gentleman  has  fourteen  and  one-half 
minutes  remaining. 

Mr.  ADAMSON.  I  yield  to  the  gentleman  from  Arkansas 
four  and  one-half  minutes. 

Mr.  MACON.  Mr.  Chairman,  I  am  opposed  to  the  court  that 
is  proposed  to  be  created  by  this  bill.  But  If  we  are  to  have 
the  court  I  do  not  think  it  ouglit  to  be  composed  Of  more  than 
three  members;  and  for  that  r««son  I  move  to  strike  out  the 
word  "five,"  in  line  0,  on  page  34,  and  substitute  the  word 
"  three  "  therefor. 

Mr.  Chairman,  as  stated,  I  am  opposed  to  the  court  proposed 
to  be  created  by  this  bill.  I  do  not  believe  It  Is  necessary  to 
create  it  I  believe  in  giving  proper  power  to  the  Interstate 
Commerce  Commission  to  fix  railroad  rates  and  let  the  courts 
as  now  organized  enforce  its  orders.  I  think  we  have  suffi- 
cient courts  already  for  this  purpose,  and  the  creation  of  this 
one  is  simply  entailing  an  extra  expense  upon  the  American 
people.  This  is  simply  to  give  places  to  five  gentlemen  for  life, 
to  do  something  that  can  be  well  done  without  them,  and  give 
them  a  marshal,  a  clerk,  an  assistant  marshal,  and  an  assistant 
clerk — and  any  number  of  assistants  that  they,  the  marslial  and 
clerk,  see  fit  to  select  provided  that  they  can  get  the  court  to 
approve  their  selections — to  do  it  with.  Therefore,  I  contend 
that  this  court  will  be  another  burden  upon  the  American  peo- 
ple to  be  added  to  those  they  already  bear,  and  no  good  will 
come  to  the  people  by  reason  of  its  creation. 

This  country  is  practically  federal  court  ridden  at  this  time. 
We  know  that  the  States  have  more  laws  to  execute  than  the 
National  Government,  and  yet  the  State  of  Mississippi  has  con- 
strued and  administered  her  laws  for  nearly  a  hundred  years 
with  a  supreme  court  of  only  three  members.  The  great  State 
of  Texas  has  construed  and  administered  Its  laws  with  a  su- 
preme court  of  three  members  for  more  than  half  a  century; 
yet  In  the  face  of  the  fact  that  state  supreme  courts  of  such 
lniix>rtant  States  as  these  with  three  members  can  construe  and 
administer  all  the  laws  of  those  States,  It  Is  necessary 
to  have  a  special  court  of  five  Judges  In  order  to  carry  out 
the  provisions  of  the  few  special  railroad  laws  that  Congress 
from  time  to  time  may  enact  Sir,  I  do  not  believe  it  is  neces- 
sary, and  while  I  am  opposed  to  the  court  in  toto,  I  Insist  that 
there  is  no  reason  why  we  should  have  more  than  three  Judges 
if  the  court  is  to  be  created.  No  reason  except  a  speculative 
one  has  been  given  for  the  establishment  of  the  court  at  all. 
I  here  and  now  ask  the  gentleman  from  Illinois'[Mr.  Mann], 
the  chairman  of  the  committee  in  charge  of  this  measure,  to 
name  a  single  reason  that  he  or  any  other  Meml>er  of  this 
House  has  given  for  this  court  that  is  not  purely  and  simply 
speculative.  According  to  the  record  as  It  Is  written  only  26 
railroad-rate  orders  have  been  appealed  from  that  were  made 
by  the  Interstate  Commerce  Commission  In  the  past  two  years, 
or  12  cases  a  year.  Are  we  going  to  create  a  court  of  this 
character  to  pass  upon  12  appeal  cases  a  year  when  there  has 
been  no  showing  made  by  anyone  that  a  single  United  States 
court,  district,  circuit  or  supreme,  is  overworked  or  that  its 
docket  is  overburdened.  Just  to  gratify  a  few  gentlemen  who 
desire  easy  places  for  life  at  public  expense? 

Mr.  Chairman,  I  sincerely  hope  the  committee  will  see  fit  to 
adopt  the  amendment  and  th&i  if  we  are  to  have  a  court  of 
this  character  we  will  have  one  with  three  members  only, 
which  will  be  amply  sufficient  to  do  the  work  projwsed  by  this 
act-  looking  to  the  enforcement  of  the  Interstate  railroad-rate 
laws  of  the  country.     [Applause  on  the  Democratic  side.] 

Mr.  ADAMSON.  Mr.  Chairman,  in  order  to  diversi^  the 
entertainment  to  some  extent,  I  suggest  that  the  gentleman 
from  Illinois  occupy  some  time. 

Mr.  MANN.  I  yield  one  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Wangeb]. 

Mr.  WANGER.  Mr.  Chairman,  I  offer  an  amendment  to 
double  the  taiure  of  the  proposed  Judges  of  the  commerce 
court. 

The  CHAIRMAN.  The  gentleman  from  Pennsylvania  offers 
an  amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Amend,  on  page  34,  by  atrikinE  out  "  five,"  In  line  9.  and  Insert 
"  ten  :  "  by  ■trlklng  out  the  words  "  one,"  "  two."  "  three,"  "  four,  " 
and  ''Uve,^'  in  line  13,  and  Inserting  "two,"  "four."  "  ulx,"  "eight," 
and  "  ten  :  "  by  striking  out  the  compound  word  "  fire-year,"  In  line  24, 
and  inserting  "  ten-year." 

Mr.  WANGEIR.    Mr.  Chairman,  I  yield  back  my  time. 

Mr.  MANN.  I  yield  two  minutes  to  the  gentleman  from  Wla- 
consin  [Mr.  Coopeb]. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  rise  partly  for 
the  purpose  of  making  an  Inquiry  of  the  chairman  of  the  com- 
mittee and  to  move  an  amendment.  As  I  understand  It,  the 
purpose  of  this  bill  is  not  to  enlarge  in  any  way  the  JurisdicUon 
of  the  circuit  courts  of  the  United  Statea 
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Mr.  MANN.    The  bill  does  not  give  any  greater  Jurisdiction 

'   *>.u.    I'In.l    flinn 


I  know  of  only  two  sources,  one  from  the  present  circuit 
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courts  are  constituted;  as  though  it  was  to  be  operated  In  some 
dark  and  mysterious  way ;  as  though  by  some  hidden  and  secret 
mAth<><is  Its  orocesses  are  to  Issue  and  its  trials  conducted.    Of 


We  provide  that  the  term  of  assignment  is  for  five  years  Instead 
of  for  life.  The  gentleman  has  hiuiself  suggested  a  reason  for 
this,  though  not  Intentional  on  his  part    He  objected  to  assign- 
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'  Mr.  MANN.  The  bill  does  not  give  any  greater  jurisdiction 
to  the  court  of  couinierc«  In  reference  to  cases  of  this  kind  tlian 
the  rlrruit  courts  of  the  I'nlted  States  now  possess. 

Mr.  ('(M>PER  of  Wisconsin,  Then  I  suggest  to  the  gentleman 
thar.  in  line  19.  page  3,1,  the  word  "hereinbefore"  should  be 
stricken  out,  so  tlrnt  it  will  read: 

Nothing  contntned  In  thit  act  shall  be  construed  as  enlarging  the 
juriadictioD  now  poaseaaed — 

And  so  forth. 

Mr.  MANN.  The  reason  for  that  "hereinbefore"  is  that 
section  12  does  confer  certain  jurisdiction  upon  the  commerce 
court. 

Mr.  CXX)PER  of  Wisconsin.  Yes;  but  not  on  the  circuit 
courts. 

Mr.  MANN.     That  Is  true. 

Mr.  CT)OPKR  of  Wiscinisln.  Section  12  does  qot  pretend  to 
enlarge  the  Jurisjllction  of  the  circuit  courts. 

Mr.  MANN,    The  gentleman  may  be  right  about  that. 

.Mr.  rOOrER  of  Wisconsin.  I  will  offer  an  amendment  to 
strike  out  the  word  "  hereinbefore  "  in  Hue  10,  i>age  33. 

Mr.  MANN.  My  recollection  is  that  there  was  a  good  reason 
for  putting  that  in. 

Mr.  I,KNROOT.  Section  5  does  confer  greater  authority 
with  reference  to  Injunctions, 

Mr.  COUl'ER  of  Wisconsin.  I  thought  there  must  be  some- 
thing in  rhe  bill  to  account  for  that  I  offer  the  ameudmeut 
which  I  send  to  the  Clerk's  desk. 

Mr.  AI>AilSt)N.  If  the  gentleman  from  Illinois  does  not  de- 
sire to  use  any  further  time,  I  wish  he  would  indicate  it  at 
this  time. 

Mr.  MANN.  I  am  going  to  yield  the  remainder  of  my  time 
to  the  gentleman  from  Michigjin  [Mr.  Townsknd). 

Mr.  AI>AMSON.  Mr.  Chuirnmu.  then  I  yield  all  the  time 
tliat  I  have  remaining  to  the  gentleman  from  Wisconsin  [Mr. 
Lenboot]. 

Mr,  I.ENROOT,  Mr.  Chairman,  I  have  several  amendments 
which  I  desire  to  proijose,  and  1  would  like  to  have  them  read 
now. 

The  CnAIRM.\N.    The  gentleman  from  Wisconsin  offers  sev- 
eral amendments,  which  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

Amend  section  1  by  atriking  out  the  words  "  Chief  Justice  of  the 
rnit»Hl  State*,"  in  line  8.  pajte  M,  and  insertlUK  in  lieu  thereof  the 
words  "  Judsea  of  the  Supreme  Court  of  the  United  States,  a  majority 
of  its  members  concurring  therein." 

\n)end  by  striltlng  out  all  of  line  10.  on  page  .14.  after  the  word 
"that,"  all  of  lines  11  and  I'J.  and  the  words  "by  the  President  to 
serve."  In  line  13.  and  Insert  In  lieu  thereof  the  words  "  the  first  desig- 
nations after  the  passage  of  this  act  shall  be  made." 

.\mend  by  striking  out  the  words  "  Chief  Justice  "  In  line  17.  on  page 
34,  and  inserting  in  lieu  thereof  "  Judges  of  the  Supreme  Court,  as 
Aforesaid." 

Amend  bv  striking  out  the  words  "Chief  Ju.stlce "  In  line  12,  on 
page  35,  and  inserting  intlieH  thereof  the  words  "  Judges  of  the  Supreme 
Court" 

Mr.  LENROOT.  Mr.  Chairman,  while  there  are  four  sepa- 
rate amendments  as  read  by  the  Clerk,  they  involve  only  two 
propositions :  First,  that  Instead  of  designations  l)eing  made  by 
the  Chief  Justice  of  the  Supreme  Court  of  the  United  States. 
as  proposed  in  the  bill.  If  these  amendments  are  adopte<l  the 
designations  will  t>e  made  by  the  justices  of  the  Supreme  Court, 
a  majority  acting  therein.  The  reason  for  that  is  that  it  has 
been  suggested  here  that  at  s<»me  future  time — not  at  the  pres- 
ent time,  t)ecause  everyone  has  the  fullest  confidence  In  the 
present  Chief  Justice  of  the  United  States  Supreme  Court — 
there  might  l>e  a  Chief  Justice  of  that  court  who  did  not  enjoy 
the  c<infldence  of  the  public,  and  who  was  not  worthy  of  that 
coutidenco.  Therefore  it  would  be  very  undesirable  to  have 
the  Chief  Justice  make  tliese  designations.  On  the  other  hand, 
there  is  little  likelih«x)d  that  the  time  will  ever  come  when  the 
people  of  this  country  will  not  have  the  fullest  confidence  in  the 
Supreme  Court  as  a  whole,  and  I  see  no  reason  why  this  should 
not  l>e  safeguardotl  in  the  way  that  I  have  suggestetl. 

The  next  amendment  proposed  is  thait  Instead  of  the  apix>Int- 
ments  l>eing  made  by  the  President,  Instead  of  those  circuit 
judges  apiK>iuted  by  him  constituting  ihe  court  of  commerce  In 
the  first  instance,  he  shall  api>oint  five  judges,  and  those  judges 
of  the  Supreme  Court  shall  designate  all  of  the  judges  of  the 
court  of  commerce  in  the  first  instance,  as  well  as  afterwards, 
and  this  is  strictly  hi  ac«x»rdance  with  the  recommendation  of 
the  President  in  his  message,  and  that  is  strictly  in  accordance 
with  the  bill  of  January  10,  introduced  by  the  Committee  on 
Interstate  and  Foreign  Commerce.  The  reason  for  this  change 
Is  this:  It  has  been  suggesteil  time  and  again  that  this  cotirt 
should  be  composed  of  experts.  Granted.  But  where  are  they 
to  be  found? 


I  know  of  only  two  sources,  one  from  the  present  circuit 
judges  of  the  United  States  and  the  other  the  practitioners 
who  liave  devoted  years  to  the  practice  of  this  class  of  cases, 
devoted  their  time  either  trying  to  break  down  the  orders  of 
the  Interstate  Commerce  Commission  or  trying  to  destroy  the 
law  that  has  been  framed  on  this  great  subject,  or  the  other 
class  of  practitioners  who  have  constantly  appeared  for  liti- 
gants against  railroads,  and  I  sultmit  that  neither  of  these 
classes  of  practitioners  can  come  to  this  court  of  commerce  with 
such  judicial  frame  of  mind  that  members  of  this  court  ought 
to  have.  Where,  then,  shall  we  find  members  that  will  have 
that  exi)erlence,  that  lmi>artiality  that  the  members  of  this 
court  ought  to  have?  We  can  find  tliem  among  the  circuit 
judges  of  the  United  States;  but  with  the  bill  as  it  stands 
not  a  single  judge  of  the  United  States  will  \w  eligible  to  serve 
upon  this  court  of  commerce  in  the  first  instance,  and  I  submit 
that  that  is  a  very  desirable  thing  to  have. 

Now,  just  a  word  with  reference  to  this  court  of  commerce. 
It  has  been  said  on  the  one  hand  that  there  will  be  little  for 
this  court  to  do,  and  I  submit  that  that  is  correct.     Since  the 
decision  of  the  case  of  the  Illinois  Central  Railroad  Company 
there  are  no  questions  of  law,  practically,  that  can  come  tn'fore 
this  court  except  the  one  question  of  confiscation  of  pro|»erty, 
and  I  can  not  conceive  how  that  question  can  enter  into  the 
case  to  any  extent,  for  notwithstanding  what   has  been   said 
uptm  this  floor  with  reference  to  that  entering  into  the  trial 
of  every  case,  I  submit  that  under  the  recent  decisions  of  the 
Supreme  Court   the  qu<'stion  of  confiscation   of   property   will 
not  be  determined  on  a  single  rate.    The  question  is  not  whether 
a  single  rate  Is  confiscatory— that  Is,  standing  alone — but  the 
entire  revenue  of  the  railroad  must  be  taken  Into  considera- 
tion; and  that  being  so.  until  the  time  shall  come  when  this 
Interstate  Commerce  Commission  shall  have  the  power  to  fix 
a  scheiiule  of  rates  as  well  as  to  substitute  single  rates  the 
question  of  confiscation  can  never  enter  into  the  trial  of  a  case 
as  a  practical  matter. 

It  has  been  said,  on  the  other  hand,  that  there  will  be  a  great 
deal  of  work  for  this  court  to  do.  The  gentleman  from  In- 
diana said,  if  I  heard  him  correctlj',  that  the  trial  of  one  case 
might  occupy  six  months  of  the  time  of  the  court-  If  that  Is 
true,  the  friends  of  the  court  of  commerce  prove  too  much,  for 
If  there  be  but  ten  cases  i)ending  in  that  court,  and  if  it  takes 
six  months  to  try  each  one  of  them,  it  will  be  five  years  before 
the  last  case  can  he  tried,  whereas  under  the  law  as  it  now 
exi.sts  the  trial  of  these  cases  will  l>e  divide<l  among  the  differ- 
ent circuit  courts  of  the  countrj-,  and  many  of  them  will  be  tried 
siniultaueously ;  and  instead  of  exp«Hliting  l»usiness.  this  court 
will  delay  it.  We  now  have  an  act  for  exi>edltlng  the  trial  of 
these  cases. 

And  I  submit.  Mr.  Chairman,  while  I  ho|)e  these  amendments 
that  I  have  proi»osed  will  be  adopted  in  order  to  iH?rfect  the  bill, 
I  trust  when  the  final  motion  to  s<trike  out  the  .section  shall  bo 
voted  upon  that  that  motion  will  prevail.     (Afiplause.] 

Mr.  MANN.  Mr.  Chairman,  I  yield  the  balance  of  the  time 
to  the  gentleman  from  Michigan  IMr.  Tow.nsk.nuJ. 

The  CIIAIRM.VN.  The  gentleman  from  Michigan  is  recog- 
nlztnl  for  nine  minutes, 

Mr.  MANN.     Permit  me  to  call  the  attention  of  the  Chair  to 
the  fact  that  the  original  time  was  half  past  3,  and  that  was      '' 
extendeii  four  minutes. 

The  CILVIRMAN.  Also  the  time  was  to  be  equally  divided 
l)etween  the  gentleman  from  Georgia  IMr.  Ad.\m8on]  antl  the 
gentleman  from  Illinois  [Mr.  Man.n].  If  the  gentleman  from 
G«^»rgia  will  yield  to  the  gentleman  from  Michigan  his  unex- 

pireil  time 

Mr.  MANN.    I  have  ten  minutes  remaining. 
Mr.  ADAMSON.    Mr.  Chairman.  I  yield  four  minutes  to  the 
gentleman  from  New  York  [Mr.  GoLnrocLE]. 

[Mr.  GOLDFOGLE  addressed  the  committee.    See  Appendix.) 
The  CHAIIiMAN.     The  gentleman  from  Georgia  has  two  min- 
utes remaining. 

ifr.  MANN.  Mr,  Chairman,  I  yield  to  the  gentleman  from 
Michigan  for  the  balance  of  the  time. 

Mr.  TOWNSEND.  It  will  be  useless  for  me  or  for  anyone 
to  attempt  the  conversion  of  meii  with  prejudices  fixed  against 
this  measure,  I  will  not  try  to  ci>nvlnce  those  who  are  out  to 
defeat  it  for  reasons  l)est  known  to  themselves,  but  I  iH'lleve 
there  are  gentlemen  here  who  do  not  fully  understand  the 
court  provision,  and  who  are  o{)en  to  c<»nvictlon.  Time  will  not 
I)emiit  me  to  answer  all  the  things  which  have  t>een  presented, 
for  the  arguments  have  covered  the  whole  bill,  but  I  wish 
briefly  to  direct  my  attention  to  the  propf»8ltIon  to  strike  out 
the  commerce  court.  Gentlemen  argue  as  though  this  proitosed 
court  is  to  be  constituted  differently  from  the  way  other  federal 
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of  Justice,  and  I  am  opposed  to  the  court    [Applause.] 


of  the  circuit  courts  of  the  United  States. 
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courts  are  constituted;  as  though  it  was  to  be  operated  In  some 
dark  and  mysterious  way;  as  though  by  some  hidden  and  secret 
methods  its  priK-esses  are  to  issue  and  its  trials  conducted.  Of 
course  such  is  not  the  case.  No  honest,  well-informed  man 
should  suggest  such  a  thing.  This  new  court  is  proposed  in  con- 
formity with  the  general  federal  scheme  of  railroad  regulation. 
Under  the  Roosevelt  administration  a  similar  provision  passed 
the  House  and  receive*!  the  practically  unanimous  support  of 
both  sides  of  this  Chamber.  The  reasons  for  establishing  such 
a  court  then  are  doubly  g«)od  now,  for  we  are  by  this  very  act 
conferring  new  and  greater  duties  upon  the  commission.  Can 
anyone  doubt  that  every  order  of  imiwrtance  made  under  this 
bill  will  be  contested? 

We  must  either  regulate  or  own  the  railroads.  Which  shall 
It  be?  For  myself  I  prefer  regulation,  and  shall,  so  far  as  my 
Influence  goes,  do  ever>thing  within  my  power  to  secure  such 
regulation  In  a  s:ine,  eflk-ient  manner. 

Men  most  familiar  wltli  interstate-commerce  matters  favor 
the  commerce  court  and  believe  it  is  necessary.  The  Interstate 
CJommerce  Commission  approve  it.  Who  knows  better  than  the 
commission?  They  believe  that  the  legal  business  growing  out 
of  their  orders  can  be  better  attendeii  to  by  a  8i>ecial  court 
It  is  urged  that  we  are  centralizing  business  here  in  Washing- 
ton, In  a  way  that  is  true,  and  it  is  right.  But  commerce  cases 
are  not  now  located  where  the  complainants  against  railroad 
abuses  reside.  The  commission  makes  an  order,  the  carrier 
against  whom  it  Is  made  proceeds  against  the  commission  In 
the  court  in  whose  jurisdiction  the  carrier's  principal  operating 
office  Is  located,  or  in  case  the  order  is  against  two  or  more  car- 
riers, then  in  any  court  in  whose  jurisdiction  any  one  of  the 
Interested  carriers  has  its  prlnciiwii  oi>eratlng  ofllce.  This  is 
not  necessarily  at  the  home  of  the  aggrieved  shipper.  It  is 
seldom  there. 

When  an  actlou  is  brought  agrtlnst  the  commission  the  Attor- 
ney-lieneral  files  the  notice  under  the  exi>editiug  act  and  an 
effort  is  made  to  get  three  federal  judges  from  the  district  to 
try  the  case.  These  judges  are  busy  with  their  own  work.  It 
Is  dittlcult  to  find  an  agreeable  time  for  all  three.  Much  time  is 
wastwl  In  getting  to  trial,  and  the  commerce  case  is  delayed  and 
the  regular  business  betoce  the  judges  is  hindered. 

But  it  is  claimed  that  this  new  court  will  be  expensive.  If 
you  will  consider  everything  in  connection  with  this  matter  I 
am  sjitisfied  that  economy  Instead  of  extravagance  would  be 
the  result  of  establishing  this  court,  and  especially  will  this  be 
true  if  you  take  expedition  and  uniformity  into  account.  If 
the  wi>rk  from  commerce  cases  proves  sufficient  to  keep  the 
court  engaged,  as  I  am  confident  it  will,  then  its  institution  will 
be  justified.  If  it  shall  turn  out  that  It  has  time  on  Its  hands, 
the  judges  can  be  assigned  to  work  on  the  circuits,  and  they  will 
answer  the  clamor  for  more  judges,  which  is  almost  constantly 
being  heard  in  Congress. 

We  can  withhold  further  authorization  of  new  circuit  judges 
until  this  plan  is  tried.  Over  and  over  again  it  is  stated  that 
only  32  cases  such  as  are  contemplated  in  this  bill  have  been 
In  the  courts  since  June  29,  1906.  Only  32  orders  of  the  com- 
mission have  betMi  contested  in  court.  This  statement  is  in- 
tentionally deceptive.  It  Is  fairer  to  state  that  32  cases  have 
been  brought  In  the  last  two  years,  and,  further,  that  practically 
every  Important  order  made  by  the  commission  since  the  passage 
of  the  Hepbuni  law  has  been  contested.  The  cases  are  in- 
creasing, and  will  greatly  Increase  under  this  bill  if  enacted 
Into  law.  The  interstate-commerce  cases  are  of  greatest  im- 
portance. They  affect  the  general  welfare.  They  should  be 
decided  according  to  a  general  policy. 

Thus  far  practically  all  the  commerce  cases  have  been  brought 
by  the  carriers  to  enjoin  orders.  The  carrier  is  the  plaintiff.  It 
makes  the  contest,  not  the  shipper;  and  the  country  is  inter- 
e8te<l  In  compelling  the  carriers  to  serve  justly  and  impartially, 
A  single  court  charged  with  the  duty  of  trying  these  great  cases 
will  render  uniform  and  exi>editIou8  decisions,  and  the  great 
governmental  iwlicy  of  regulation  will  be  promoted. 

If  a  writ  of  injunction  issues  at  the  Instance  of  a  carrier,  it 
will  be  from  a  court  in  Washington,  where  the  Attorney-General 
and  the  commission  are.  ExiMMise  will  be  saved,  justice  will 
be  »ul)served.  and  the  people's  interests  properly  safeguarded. 

Now,  Mr.  Chairman,  I  realize  that  I  can  not  possibly  go  over 
all  the  arguments  presented,  as  my  time  has  about  expired. 

Mr.  MANN.     You  have  three  or  four  minutes. 

Mr.  TOWNSEND.  I  want  to  suggest  to  the  gentleman  from 
Missouri,  who  stated  that  nobody  had  yet  explained  certain 
things  in  reference  to  the  court,  that  I  tried  to  explain  them 
the  other  day,  and  supposed  I  had.  We  do  provide  that  the 
President,  in  the  first  instance,  shall  appoint  these  judges  and 
assign  them  to  the  court,  which  Is  tlie  work  we  have  in  hand. 


We  provide  that  the  term  of  assignment  is  for  five  years  Instead 
of  for  life.  The  gentleman  has  himself  suggested  a  reason  for 
this,  though  not  intentional  on  his  part  He  objected  to  assign- 
ment to  this  court  by  the  Chief  Justice,  because  he  feared  that 
the  Chief  Justice  might  be  unfit  for  some  reason  to  make  this 
assignment;  he  might  be  biased. 

Is  it  not  possible  then,  gentlemen,  that  a  judge  of  this  court 
might  go  wrong,  and  a  change  become  desirable?  These  judges, 
if  the  work  was  sufficient,  would  become  quite  expert  in  the 
particular  cases  before  them  in  a  short  time— sufficiently  ex- 
pert at  least  to  i)ermit  an  opiK)rtunity  for  a  change  once  a  year 
in  case  another  judge  should  seem  desirable.  This  court  is  - 
constituted  as  it  is,  because  it  will  at  once  provide  an  expert 
court  and  at  the  same  time  permit  its  personnel  to  be  kei)t  in 
the  highest  state  of  efficiency.  We  permit  the  Chief  Justice  to 
assign  judges  after  the  first  instances.  t>ecause  it  seems  a  little 
more  In  harmony  with  judicial  procedure.  But  I  am  not  very 
particular  whether  the  Chief  Justice  or  the  President  appoints 
them.  I  am  only  interested  in  having  a  court  for  this  particular 
business,  to  help  carry  out  the  scheme  of  government  regulation 
which  we  have  embarked  upon. 

Mr,  Chairman,  I  have  no  fear  of  corruption  of  the  court  I 
have  perfect  ctmfidence  in  the  judiciary  of  this  country.  And 
this  i)articular  court  is  to  be  constituted  in  no  other  or  differ- 
ent manner  from  which  every  other  court  is  constituted.  We 
have  trusted  the  courts  in  the  past ;  we  must  trust  them  In  the 
future.  Arguments  have  been  presented  and  the  Insinuation 
has  been  made  that  the  railroads  want  this  tribunal.  I  have 
never  heard  of  that  suggestion,  except  from  Meml)ers  of  Con- 
gress who  seek  to  prejudice  action  on  the  bill.  I  submit,  Mr. 
Chairman,  that  no  man  on  this  floor  is  more  familiar  with  the 
circumstances  which  have  surrounded  this  bill  from  Its  incep- 
tion than  I  am.  I  know  that  the  carriers  are  not  asking  for 
this  court.  But  If  they  were  I  would  still  vote  for  it  for  I 
know  it  is  right,  and  I  am  fully  convinced  that  it  is  necessary 
to  the  highest  fulfillment  of  our  scheme  for  a  wise  and  efficient 
regulation  of  railroads.     [Applause.] 

The  CHAIRMAN,  The  time  of  the  gentleman  has  expired. 
All  time  has  expired. 

The  qtiestlon  Is  on  the  amendment  offered  by  the  gentleman 
from  Arkansas,  which  the  Clerk  will  report 
The  Clerk  read  as  follows : 
Page  34,  line  6,  strike  out  "  five  "  and  Insert  "  three." 

The  question  was  taken,  and  the  amendment  was  rejected. 

The  CHAIRM.\N.     The  question   recurs  on  the  amendment  ^ 
offered  by  the  gentleman  from  Pennsylvanhi    [Mr.  Wanueb], 
which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

On  page  34,  amend  by  striking  out  the  word  "  flve,"  In  line  9,  and 
Inserting  '*  ten  :  "  and  by  striking  out  the  words  "  one,  two,  three,  four, 
and  five,"  In  line  13.  and  inserting  "  two.  four,  six,  eizht,  and  ten  ;  '• 
and  by  striking  out  the  compound  word  "  five-year,"  in  line  24,  and  In- 
serting "  ten-year." 

The  question  was  taken,  and  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  now  recurs  on  the  amend- 
ment offered  by  the  gentleman  from  Wisconsin  [Mr.  Coopeb], 
which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Page  33,  line  19,  strike  out  the  word  "  hereinbefore." 

The  question  was  taken,  and  the  Chairman  announced  that 
the  noes  seemetl  to  have  it. 

Mr.  COOPER  of  Wisconsin.     Division  ! 

Mr.  MANN.  I  will  ask  to  have  the  vote  taken  again  rlva 
voce. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  the  viva  voce  vote  Ite  taken  again. 

The  question  l>eing  taken,  the  Chairman  announced  that  the 
noes  api>eared  to  have  it 

Mr.  COOPER  of  Wisconsin.    Division,  Mr.  Chairman. 

The  committee  again  divided;  and  there  were — ayes  129, 
noes  90. 

Accordingly  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  now  recurs  on  the  amend- 
ment offered  by  the  gentleman  from  Wisconsin  [.Mr.  LrNBoor]. 

Mr.  IJ!:NR00T  and  Mr.  GOULD  EN  asked  that  the  amend- 
ment be  again  reported. 

The  CHAIRMAN.  If  there  be  no  objection,  the  amendment 
will  be  again  reported. 

The  Clerk  read  as  follows: 

Amend  section  1  by  striking  out  the  words  "  Chief  Justice  of  the 
United  States,"  in  line  8,  page  34.  and  Insert  In  li«'u  therpof  "judges  of 
the  Supreme  Court  of  the  United  States,  a  majority  of  Ita  members 
concurring  therein." 

Amend  by  striking  out 


» 
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Mr  POINPrXTER.  Mr.  ChnJrman.  I  ask  for  a  separate 
Tote  on  pa.  h  i-aragraph  of  that  anH-ndraent  _ 

The  CUMKMAN.  A  sei-arate  vote  Is  demanded.  The  qnes- 
tion  wlil  l»e  taken  on  the  paragraph  just  read. 

nie  QMPstU.n  boinp  taken,  the  Chairman  announced  that  tue 
ayi's  apiK'arod  to  have  It. 

Mr.  MANN.    I  ask  for  a  division. 

The  eonimittee  divided ;  and  there  were— ayes  156,  noe*  lUi. 

Mr.  MANN.    Teller.,  Mr.  Chairman. 

T.  ll<^rs  were  orderetl,  and  the  Chairman  appointed  Mr.  MAWTf 

*\he  wnmilttoe "again  divided;  and  the  tellers  reported— ayes 

143,  noeH  118. 

Aeeordin;:ly  the  nmendment  was  agreed  to. 

The  CHAIRMAN.  The  Oerk  wiU  report  the  next  amend- 
ment. 

The  Clerk  read  as  follows: 

\m^nd   by  fttrlklnr  ont  all   of  line   10,   on  pngc   S4,   after  th*  word 
-  thTt  ••  .11  of  lines  11    12.  and  the  words  "  br  the  President  to  serve 
i»  id.;  la.  and  in^rt  in  lieu  thereof  the  word,  "the  first  designation, 
after   the  passage  of  this  act  shall  be  made. 

The  question  being  taken  on  the  amendment,  the  Chairman 
aniKuincetl  tliat  tlie  ayes  appeared  to  have  it 

Mr.  MANN.     Division!  ,        ,     .      v.  ♦>,„* 

Mr.   P01N1)I-:XTEU.     Mr.   Chairman,   I   ask   to   have  that 

amendment  rei)orted  again.  v.-     u,   ^  J   «„i.a 

Tije  CILVIUMAN.  The  gentleman  from  Washingtot!  asks 
nnunimous  consent  that  the  amendmeiU  to  be  voted  on  shall  be 
again  reported.    Is  there  objection? 

Mr  M\NN.  Mr.  Chairman,  reserving  the  right  to  object.  It 
is  of  no  use  to  reiK)rt  the  amendment  unless  by  imanimous  con- 
sent the  languaw  that  is  now  iu  the  bill  be  read,  and  then  the 
language  with  the  amendment  proposed  by  the  gentleman. 

Mr.  iH^INDEXTKli.  I  ask  unauiuious  consent  to  have  the 
bill  read  as  It  is  pro^wsed  to  amend  it. 

The  CHAIRMAN.  Is  there  objection  to  the  request  as  mcKli- 
fleil  by  the  gentleman?  ,     ..     ,     ,         , 

Mr.  MANN.  Let  it  be  read  both  ways,  from  the  beginning  of 
the  para  graph  on  page  34  down  to  the  end  of  line  15.  I  ask 
unanimous  consent  that  it  be  read  both  ways. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

The  CHAIRMAN.    The  amendment  will  be  again  reported  in 

the  way  hulU-ated.  , .  u     ».  ♦♦«. 

Mr  CI-\RK  of  Missouri.    Mr.  Chairman,  It  would  be  better 

to  read  It  the  way  it  Is  first,  and  then  read  It  as  proiv.sed  to 

be  amended.  ,      .        .^      .,,  .      , 

The  CHAIRMAN.    If  there  be  no  objection,  it  will  be  done 

that  way. 

The  Clerk  read  as  follows: 

•me  comraerre  conrt  shall  be  a  court  of  rewrd.  *n^^"*>*"  ^*V  •  ?^ 
of  wich  form  and  style  as  the  court  may  prescribe.  Ihe  said  court  shall 
U  V«»Do«'d  of  five  jwdses.  to  be  from  time  to  time  dosiirnated  and 
•wilnSdtherota  by  the  Jndses  of  the  Supreme  Court  of  the  United 
Ktites  a  mnjoritT  of  Its  memU-rs  concurriuK'  therein,  from  ainoni;  the 
cirrnlt  Jtidses  of  the  Tnlted  States,  for  the  period  of  Are  years,  except 
that  In  the  first  Instance  the  court  shall  be  c^.mpostd  of  the  five  add! 
tional  clrctiit  Judsres  to  be  appointel  as  hereinafter  prorfdod.  who  shall 
be  deslenated  bv  the  President  to  serve  for  one.  two.  three,  four,  and 
five  vearn  re>'i>ectivelv.  In  order  th.it  the  i^rlod  of  designation  of  one  of 
the  said  Judses  shall  expire  In  each  year  thereafter— 

And  so  forth. 

Strike  out.  be-inninc  with   the  word  "  in."   In  line  10,  down  to  and 
Jnchi.Hni!  the  word  "  President."  In  line  13,  and  Insert  in  lieu  thereof 

*''"'nje*flrst'^ designations  after  the  pawage  of  this  act  .hall  be  made." 

So  that  the  i>aragraph  will  read: 

The  commerce  court  shall  be  a  court  of  record,  and  shall  have  a  Mai 
of  such  form  and  style  a.  the  court  may  prescribe.  The  wld  court 
shall  b^  composed  of  five  Judees.  to  be  from  time  to  time  desipjinted 
.ind  assigntd  thereto  by  the  judges  of  the  Sapr«'me  Court  of  the  I  nlted 
ktateflL  a  maiorltr  of  Its  members  concurring  therein,  from  amonp  the 
Circuit  ludce*  of  'ih.'  Inlted  States,  for  the  period  of  five  vears,  excent 
-^hat  the  first  designations  after  the  pawage  of  this  act  shall  be  made 
for  one  two  thr.-c  four,  and  tlve  years,  pespectlvely.  In  order  that  the 
l>erlod  of  dr«ignatlon  of  one  of  the  Mid  judge,  .hall  expire  In  each  year 
thereafter— 

And  fo  forth. 

The  CHAIRMAN.  On  this  amendment  the  gentleman  from 
Illinois  demands  a  division. 

The  oomn\lttee  dlvlde<l:  and  there  were— ayes  141,  noes  124. 

Mr   MANN.     I  ask  for  tollers. 

Tellers  were  order«i,  and  the  Chairman  appointed  Mr.  Maw:! 
and  Mr.  I.f.nroot. 

The  committee  again  divided;  and  the  tellers  reported— ayes 

135.  noes  131. 

So  the  amendiTMmt  was  agreed  to. 

The  CH.XTRMAN.  The  question  now  recurs  on  the  motion  of 
the  gentleman  from  Wisconsin,  which,  without  objection,  the 
Clerk  will  again  report. 


Mr  LENROOT.  Mr.  Chairman.  I  ask  unanimous  consent 
that  the  remaining  two  amendments  offered  by  me  be  voted  upon 
together.     They  Involve  the  same  proix)sitlon. 

The  CHAIRMAN.  Without  objection,  the  remaining  two 
amendments  will  be  voted  upon  at  the  same  tinie.  [After  a 
pause.l  The  Chair  hears  no  objection.  The  Clerk  will  reiwrt 
the  amendments. 

The  Clerk  read  as  follows: 

Amend  bT  strikinc  out  the  words  "Chief  Justice,"  In  line  17.  pa^ 
84^ Sid  tSrt  In  lieu^  thereJ,r  the  words  "  jud^  of , the  f  "P^,?'^„^o«rt^ 

Ampnd  hv  Btrikine  out  the  words  "Chief  Justice,  In  line  l.*,  page  Ao, 
and"nsert  in  lieu  ther^f  the  words  "judges  of  the  Supreme  (5ourt  as 
aforesaid." 

Mr  M\NN.  Mr.  Chairman,  I  suggest  to  the  gentleman  that 
that  should  read  "  Justices  of  the  Supreme  Court "  and  not 
"  Judges  of  the  Supreme  Court." 

Mr.  liENROCXr.  Yes;  I  ask  unanimous  con.sent  that  that 
correction  may  be  made.  ^        ».       mi 

The  CILVIRMAN.  Without  objection,  the  amendment  will 
be  corrected  in  accordance  with  the  suggestion  of  the  gentleman. 

Mr.  I,1-:NR00T.  And  I  ask  unanimous  consent  that  the  pre- 
vious amendment  may  be  so  modified.       .       .„  .  a    ^ 

The  CHAIRMAN.  Without  objection.  It  will  be  so  ordeied. 
The  qtiestion  Is  on  agreeing  to  the  amendments  offered  by  the 
gentleman  from  Wisconsin.  

The  qiif^tlon  was  taken,  and  the  amendments  were  agreed  to. 

Mr  M\NN  Mr.  Chairman.  I  now  ask  unanimous  consent  to 
have  the  gentleman's  first  amendment  again  rei)orted,  the  one 

The  CH\IRM\N  The  gentleman  from  Illinois  asks  un.nnl- 
mous  consent  to  have  read  for  Hiformation  the  first  amendment 
offereil  by  the  gentleman  from  Wisconsin.    Is  there  objection? 

There  was  no  objection. 

The  Clerk  read  as  follows: 


Amend  section  1  bv  Striking  out.  In  line  8,  paije  34,  the  words  "  Chiof 
JaJtU^  of  ^he  rnlted  StateS^'  and  Inserting  In  lieu  thereof  the  words 
"°Md^  of  the  s;,pVene  Court  of  the  United  States  a  majority  of  It. 
members   concurring  therein." 

Mr  M  VNN  Mr.  Chairman.  I  ask  unanimous  consent  to 
strike  out  of  that  amendment  the  word  "judges"  and  insert  la 
lieu  theroof  the  word  "justices." 

The  CHAIR.MAN.     Is  there  objection? 

There  was  no  objection,  and  it  was  so  ordered. 

The  CHVIRM\N.  The  question  now  recurs  ui>on  the  amend- 
ment, in  the  nature  of  a  substitute  for  the  entire  section,  offered 
by  the  gentleman  from  New  York  [Mr.  Sclzfr]. 

Mr  M  VNN.  Mr.  Chairman,  a  parliamentary  inquiry.  As  I 
under'^tand  it,  there  is  an  amendment  iiending  offered  by  the 
gentleman  from  Iowa  [.Mr.  Ht  uuaed]  to  strike  out  the  section, 
nml  also  an  amendment  offered  by  the  gentleman  from  New 
York  [Mr  Sclzer]  to  strike  out  the  amendment.  If  the  amend- 
ment ill  the  iiMture  of  a  substitute  offered  by  the  gentleman 
from  New  York  should  l»e  agreed  to,  to  strike  out  the  section 
and  Insert  in  lieu  thereof  other  matter,  that  eliminates  the 
amwdiuent  of  the  gentleman  from  Iowa  to  strike  out  the 
emire  neotion.  as  I  understand  It.  ,   ,.,   ,       -       ,  ,      ,. 

The  CIL\IR>L\X.  It  does.  If  the  sub.stltute  offereil  by  the 
gentleman  from  New  York  is  adopted,  the  amendment  offered 
by  the  gentleman  from -Iowa  will  be  disregarded.  A  similar 
situation  was  l^efore  the''committee  on  the  HHh  day  of  January, 
lOO'i  when  a  ^imilnr  ruling  was  made  by  the  gentleman  from 
Pemisvlvania  |Mr.  Palzeli.]  occui)ying  the  chair. 

Mr'llUHRARD  of  lowu.  Mr.  Chairman,  If  the  substitute 
offere<l  by  the  gentleman  from  New  York  Is  defeate*!,  then  the 
vote  upon  mv  :iniciidinont  come««. 

The  CILVIRMAN.  The  gentleman  Is  correct.  The  question 
Is  on  the  amendment  of  the  gentleman  from  New  York,  in  the 
nature  of  a  substitute. 

The  question  was  taken,  and  the  amendment  was  rejected. 
The  CHAIRMAN.     The  question  now  recurs  on  the  motion  of 
the  gentleman  from  Iowa  to  strike  out  the  entire  section. 

The  question  was  taken,  and  a  division  was  demanded  by 
Mr.  IIiBBARD  of  Iowa. 

The  CHAIR.MAN.  On  this  vote  the  ayes  are  131  and  the 
noes  1.10.  The  Chair  will  vote  In  the  nej:atlve:  so  that  tliat 
makes  the  vote  131  ayes,  noes  131.    The  amendment,  therefore. 

Is  not  agreed  to.  ,  ^  ,  ^  „ 

Mr.  IirBRARD  of  Iowa.    Mr.  Chairman,  I  demand  tellers. 
Mr.   FITZGERALD.    I  demand  tellers  also,  Mr.  Chalrmar. 
And  I  make  the  point  of  order  that  the  Clrnlr  has  no  rig:.:  to 
vote  at  this  stage  of  the  proceedings,  when  there  is  not  :*  tie 

^ote.  ,  .  ^     *       . 

The  CILMRMAN.  The  Chair  overrules  the  point  or  order. 
The  gentleman  from  Iowa  demands  tellers.  As  many  as  are  In 
favor  of  taking  the  vote  by  tellers  will  rise  and  stand  until 
counted.     [After  counting.]    A  sutficient  number;  and  the  gen- 
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tl«nan  from  Illinois  [Mr.  MawhI  and  the  g«itleman  from  Iowa 
[Mr.  HuBBABD]  will  take  their  places  as  tellers. 

The  committee  again  divided ;  and  the  tellers  reported— ayes 
140,  noes  139.  ^^,  ,^.      , 

The  CHAIRMAN.  The  Chair  will  vote  on  this  proposition  In 
the  negative,  following  the  precedents;  so  the  motion  is  not 
a^eed  to. 

UESSAC.E  FBOM  THK   SENATE. 

The  committee  Informally  rose ;  and  Mr.  Goebel  having  taken 
the  chair  as  Speaker  pro  tempore,  a  message  from  the  Senate, 
by  Mr.  Crockett, -Dne  of  Its  clerks,  announced  that  the  Senate 
had  disagreed  to  the  amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  3638)  to  provide  for  the  payment  of  over- 
time claims  of  letter  carriers  excluded  from  Judgment  as  barred 
by  limitation,  had  asked  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses  thereon,  and  had  appointed 
Mr.  BcBNHAM,  Mr.  Smoot,  and  Mr.  Mabtin  as  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill  (S. 
3807)  authorizing  a  credit  in  certain  accounts  of  the  Treasurer 
of  the  United  States. 

RAILBOAO   BILL. 

The  committee  resumed  Its  session. 

The  CHAIRMAN.    The  Clerk  will  read. 

The  Clerk  proceeded  with  the  reading  of  section  2. 

Mr.  CARY.  Mr.  Chairman,  I  was  trying  to  get  the  ear  of 
the  Chair  before  the  Clerk  began  to  read,  but  there  was  so  much 
noise  that  I  could  not  do  so.  Is  it  now  in  order  for  me  to  offer 
an  amendment  to  sections  1  and  2?    I  would  like  to  have  It  read. 

The  CHAIRMAN.    What  section? 

Mr.  CARY.    Sections  1  and  2. 

The  CHAIRMAN.  Section  1  has  Just  been  considered.  The 
Chair  will  state  to  the  gentleman  from  Wisconsin  that  section 
2  of  the  bill  has  not  yet  been  rejid. 

Mr.  GABY.     My  amendment  is  to  strike  out  section  1  and 

Insert.  _ 

The  CHAIRMAN.    The  gentleman  from  Wisconsin  offers  an 

amendment  as  a  substitute  for  section  1,  which  the  Clerk  will 

report 
The  Clerk  read  as  follows: 
Strike  ont  all  of  section  1  of  Mid  bill  and  in^rt  the  following  In 

"  That  the  .everal  circuit  court*  of  appeals,  a.  established  by  the 
act  entitled  'An  act  to  establish  circuit  courts  of  appeals  and  to  define 
and  retfulate  In  certain  cases  the  Jurisdiction  of  the  courts  of  the 
United  State.,  and  for  other  purpose.,  approved  March  3,  1891.'  .hall 
have  exclusive  original  jurisdiction  to  exercise  In  chambers  and  term 
time  over  all  cases  of  the  following  kinds ;  but  no  other  dlfTerent  or 
greater  Jurisdiction  with  respect  thereto  than  is  now  possessed  and 
exercised  under  existing  law  by  the  circuit  court,  of  the  United  States : 
"  Flrat.  All  case,  for  the  enforcement,  otherwise  than  by  adjudica- 
tion and  collection  of  the  forfeiture  or  penalty  or  by  Infliction  of 
criminal  punishment,  of  any  order  of  the  Interstate  Commerce  Com- 
ml..lon  other  than  for  the  payment  of  mone.v. 

"  Second.  CaM.  brought  to  enjoin.  Mt  aside,  annul,  or  au.pend,  in 
whole  or  In  part,  any  order  of  the  interatate  Commerce  Commission. 

"  Third.  Such  cases  as  by  section  3  of  the  act  to  further  reeulate 
commerce  with  foreign  nation,  and  among  the  States,  approved  Feb- 
ruarv  19,  1903,  are  authorUed  to  be  malnUlned  In  the  circuit  court  of 
the  \Tnlted  States.  _  ,,  j       *u  i  • 

"  Fourth  All  Buch  mandamus  proceedings  as  under  the  provisions 
of  section  bo  or  section  23  of  the  act  to  regulate  commerce,  approved 
February  4,  1887,  as  amended,  are  authorized  to  be  malnUlned  In  a 
circuit  court  of  the  irnlted   States.  .        .    ^      ^^. 

"  Fifth  To  exercise  the  Jurisdiction  conferred  by  this  act,  that 
orders  writs,  and  processes  of  the  said  circuit  court  of  appeals  may 
run  l>*e  served  and  otherwise  executed  anywhere  In  the  United  States; 
and  the  marshal  and  deputy  marshal  of  .aid  court,  and  al.so  the  United 
States  marshals  and  deputv  marshal.  In  the  several  districts  of  the 
United  States,  shsll  have  ifke  powers  and  be  under  like  duties  to  act 
for  and  be  under  said  courts  as  pertain  to  United  States  marshals  and 
deoutv  marshal,  generally  when  acting  under  like  condlUon.  concern- 
ine  sn!tro"ni*tters  In  the  circuits  of  the  United  States. 

••  The  original  jurisdiction  herein  conferred  shall  be  Invoked  by  filing 
In  the  olBce  of  the  clerk  of  the  court  in  the  circuit  In  which  the  de- 
f.nHilnt  has  a  eeneral  office  or  operates  a  railroad  engaged  in  Inter- 
aufe  or  foreign  commerce,  a  written  petition  setting  fortS  briefly  and 
■^Inctly  the  facts  constituting  the  petitioner's  cause  of  action  and 
roeclfying  the  relief  sought.  A  copy  of  .uch  petition  shall  be  forth- 
»Sth  »erved  by  the  United  States  marshal  of  the  district  In  which  the 
court  may  actually  alt  or  other  proper  United  States  marshal  or 
deputy  marshal  upon  every  defendant  therein  named,  and  when  the 
TTnlted  SUte.  Is  a  party  defendant  the  service  shall  be  made  by  filing  a 
coov  of  iaid  petition  fn  the  office  of  the  aicretary  of  the  fnterstatc 
Commerce  ConJmlsslon  and  in  the  Department  of  Justice. 

"Within  thirty  day.  after  the  petition  Is  served,  unless  that  time  Is 
extended  by  order  of  the  court  or  a  Judge  thereof,  an  answer  to  the 
r^tition  shall  be  filed  In  the  clerks  offlce.  and  a  copy  thereof  mailed  to 
the  Detltloner-s  attorney,  which  answer  .hall  briefly  and  categorically 
r^p<Vnd  to  the'allegatlons  of  the  petition  No  replication  need  be  filed 
to  h«e  answer,  and  objection,  to  the  sufllclency  of  the  petition  or  answer 
MB  not  Mttins  forth  a  cause  of  action  or  defense  must  be  taken  at  the 
flnal  hearlnc  or  by  motion  to  dismiss  the  petition  based  on  said  grounds, 
wl^ch  motion  may  be  made  at  any  time  before  answer  Is  filed.  In  case 
no  answer  .hall  be  filed  a.  provl<fcd  herein  the  petitioner  may  apply  to 
the  court  on  notice  for  such  relief  a.  may  be  proper  upon  the  fact, 
alleged  in  the  peUtlon.    The  court  may,  by  rul^  prewa^lbe  the  method 


of  taklnc  evidence  in  ca«»  pending  In  said  court,  "^  "*/„ ,PJ.*^[J? 
that  the  evidence  be  Uken  before  a  single  judge  of  the  court,  wiin 
power  to  rule  upon  the  admission  of  evidence.  Except  "  may  ^  other- 
(rise  provided  In  this  act.  or  by  rule  of  (he  court,  the  P™«tl^°°_P!^ 
cedure  .hall  conform  a.  nearly  as  may  be  to  that  In  like  case,  m  tne 
circuit  court  of  the   United   State..  - 

"  8»c  2  That  any  final  Judgment  or  decree  of  any  circuit  court  or 
appeal,  rendered  under  the  Jurisdiction  herein  conferred  mav  he  n»- 
TlewwJ  by  the  Supreme  Court  of  the  United  State.  If  appeal  to  tM 
Supreme  Court  Is  taken  by  an  aggrieved  party  within  thirty  day.  aner 
the  entry  of  said  final  judgment  or  decree.  Such  appeal  inay  be  ta««B 
In  like  manner  as  appeals  from  a  circuit  court  of  the  United  htates 
to  the  Supreme  Court,  and  the  Supreme  Court  may  affirm,  reverse,  or 
modify  the  final  Judgment  or  decree  as  the  case  may  require.        _^^- 

"Appeal  to  the  Supreme  Court,  however,  shall  In  no  caw  superwae 
or  stay  the  judgment  or  decree  of  the  court  appealed  from,  unless  the 
Supreme  Court  or  a  Justice  thereof  shall  so  direct,  and  appellants  shall 
give  bond  In  .uch  form  and  of  .uch  amount  a.  the  Supreme  Court,  or 
the  Justice  of  that  court  allowing  the  stay,  may  require. 

"All  caws  brought  In  the  circuit  courts  of  appeals  under  this  act.  ana 
all  appeal,  to  the  Supreme  Court  under  this  section,  shall  have  prlo["y 
in  hearing  and  determination  over  all  other  cause,  except  criminal 
cause.." 


The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin. 

Mr.  CARY.     Mr.  Chairman 

The  CHAIRMAN.    For  what  purpose  does  the  gentleman 

rise? 

Mr.  CART.    I  merely  wish  to  say 

Mr.  MANN.    I  make  the  point  of  order  that  debate  is  not  in 

order.  .         .  ^    -      , 

The  CHAIRMAN.    The  Chair  sustains  the  point  of  order. 

The  question  is  on  the  amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Caby]. 

The  question  was  taken ;  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  ADAMSON.    Division,  Mr.  Chairman. 

The  committee  divided ;  and  there  were— ayes  117,  noes  133. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

Sec  2  That  final  Judgment  or  decree  of  the  commerce  court  may  be 
reviewed  by  the  Supreme  Court  of  the  United  States  If  appeal  to  the 
Supreme  Court  be  taSen  by  an  aggrieved  party  within  sixty  days  after 
the  entry  of  said  final  judgment  or  decree.  Such  appeal  may  be  taken 
In  like  manner  as  appeals  from  a  circuit  court  of  the  I  nlted  States  to 
the  Supreme  Court,  and  the  commerce  court  may  direct  the  original 
record  to  be  transmitted  on  appeal  Instead  of  a  tran«rrlpt  thereof.  The 
Supreme  Court  mav  aflSrm,  reverse,  or  modify  the  final  Judgment  or 
decree  of  the  commerce  court  a.  the  case  may  require. 

Appeal  to  the  Supreme  Court,  however,  ahall  In  no  caw  .uper.ede 
or  stay  the  Judgment  or  decree  of  the  commerce  court  appealed  from, 
unlem  the  Supreme  Court  or  a  Justice  thereof  shall  so  direct,  and  appel- 
lant shall  give  bond  In  such  form  and  of  such  amount  a.  the  Supreme 
Court,  or  the  justice  of  that  court  allowing  the  stay,  m.ny  require. 

Appeals  to  the  Supreme  Court  under  this  section  shall  have  priority 
In  hearing  and  determination  over  all  other  cause,  except  criminal 
cauM.  in  that  court.  ^ 

Mr.  HUBBARD  of  Iowa.  Mr.  Chairman,  I  move  to  strike 
out  section  2. 

The  CHAIRMAN.  The  gentleman  from  Iowa  [Mr.  Hubbard] 
offers  an  amendment  to  strike  out  section  2. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  It. 

Mr.  HUBBARD  of  Iowa.    Division,  Mr.  Chairman. 

The  committee  divided;  and  there  were— ayes  111,  noes  134. 

So  the  amendment  was  rejected. 

Mr.   LENROOT.    Mr.  Chairman,   I  offer  an   amendment  to 

section  2.  .         ^^,  .       ^ 

The  CHAIRMAN.    The  gentleman  from  Wisconsin  offers  an 

amendment,  which  the  Clerk  wlU  report 
The  Clerk  read  as  follows: 
Amend  .ectlon  2  by  Inserting,  on  page  41,  after  line  12,  the  follow- 

^'^'An  appeal  mav  also  be  taken  to  the  Supreme  Court  of  the  United 
State,  from  an  Interlocutory  order  or  decree  of  the  court  of  commerce, 
erantluK  or  continuing  an  Injunction  restraining  the  enforcement  of 
an  order  of  the  Interstate  Commerce  Commission,  provided  such  ap- 
peal to  be  taken  within  thirty  day.  from  the  entry  of  .uch  order  or 
decree." 

Mr.  LENROOT.  Mr.  Chairman,  this  amendment  merely  re- 
stores to  this  bin  the  provisions  of  existing  law.  The  law  now 
provides  that  an  appeal  may  be  taken  from  an  interlocutory 
decree  of  the  circuit  court  granting  or  continuing  an  Injunction, 
to  the  Supreme  Court  For  some  reason  that  provision  has 
been  omitted  from  this  bill.  I  submit  that  it  ought  to  be  in- 
cluded In  It.  The  Attorney-General  ou^ht  to  have  the  right 
If  he  believes  that  It  is  In  the  public  Interest  to  take  an  appeal 
from  an  Interlocutory  decree  of  the  court  of  commerce  to  the 
Supreme  Court  It  certainly  can  do  no  barm,  and  the  gentle- 
men upon  this  side  of  the  House  who  have  been  so  anxious  to 
give  to  the  Attorney-General  such  tremendous  power  as  Is 
proposed  to  be  given  In  this  bill,  certainly  ought  to  be  willing 
to  give  to  him  this  additional  discretion  of  determining  whether 
or  not  an  appeal  should  be  taken  from  an  interlocutory  decree  to 
the  Supreme  Court 
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We  ran  all  well  Ininirlne  iiiany  cases  where  It  woaW  be  bene- 
ficial to  the  f;.)vt'rnnie:it  ami  to  the  public  that  such  right  or 
jiMHMl  shouM  l»e  had.  I  think  tliere  Is  no  reaaon  to  believe  that 
wKh  *  rijrht  would  ever  be  abused  by  the  Attorney-Oenwal 
of  the  I'uitwl  Stall's,  and  certainly  If  there  Is  any  r«iBon  lor 
£o  iH'Iiovhii:.  the»i  this  bill  must  be  materially  amended  in  other 
n>si«e«t8  with  reference  to  the  power  given  to  the  Attorney- 
General. 

Mr.  MANX.    Mr.  Chalnnan.  I  do  not  know  that  It  Is  Tery 
Iniijortant  whetiier    the    gentleman's    adniendmeot    should  be 
ftjrreed  to  or  not.    But  if  agreed  to.  It  would  In  rat"t  do  away 
with  the  very  reasons  for  the  creation  of  a  commerce  court 
The  oiilv  Jnstiflcation  for  the  creation  of  the  commerce  court 
1«  the  expedition  of  the  final  determination  of  these  suits  ana- 
iug  out  of  orders  of  the  Interstate  Commerce  Commission. 
j     If  tlie  commerce  court  be   located  here,  one  court,  it  can 
qnickly  dispof^e  of  all  of  these  cases  by  a  final  judgment,  which 
can  be  ap|ieale<l  and  reviewed  In  the  Supreme  Court.     But  the 
gentleman  i>ropo<»es  now  that  there  be  granted  an  appeal  from 
an  int.rI<K-utory  order,  which  will  hold  up  the  decisions  by  the 
commerc-e  court  in  all  probability  until  the  Supreme  Court  has 
paftwxl  npon  the  whole  questions  Inrolved  In  that  case.    But 
that  decision  of  the  Supreme  Court  must  be  a  finality;  and  the 
pnriM>se  of  the  bill  in  creating  the  comn>erce  court— to  expedite 
Justlee— under  the  gentleman's  amendment  will  be  found  to  be 
of  little  value,  because  in  every  one  of  the  important  cases 
tliere  will  be  apjieals  from  this  interlocutory  order,  and  that 
Interlocutory  order.  i>ending  In  the  Supreme  Court,  will  prevent 
;the  final  disiK>pition  of  the  case  by  the  commerce  court,  which 
i  ought  to  be  able  to  dispose  of  it  speedily  and  finally  and  allow 
■  the  entire  case  to  go  to  the  Supreme  Court  for  final  deter- 
mination. 

Mr.  I.EXROOT.    Will  the  gentleman  yield  for  a  question? 
Mr.  MANX.     Certainly. 

Mr.  LENROOT.  It  may  be  very  desirable  to  have  a  final 
I  •djudicatlon  by  the  Supreme  Court  as  to  the  power  of  the  com- 
merce court  to  Issue  Interlocutory  Injunctions,  just  upon  what 
construction  of  the  law  that  power  should  be  exercised.  I  wish 
to  ask  the  gentleman  from  Illinois,  without  such  a  provision  In 
this  bill,  how  can  that  question  ever  be  brought  to  the  Supreme 
Court? 

Mr,  MANN.    It  can  very  easily  be  brought  to  the  Supreme 
Court.    If  there  is  a  case  arising  in  the  commerce  court,  the 
question  that  has  occurred  in  the  case  Is  appealed  to  the  Su- 
preme Court.    There  Is  no  difficulty  to  get  It  to  the  Supreme 
lourt.    The  commerce  court  under  this  bill  would  proceetl  with 
!  the  case  to  final  judgment,  and  proceed  to  final  judgment  at  an 
j  early  day.  Instead  of  having,  as  Is  complained  of  in  the  coun- 
I  try,  all  kinds  of  api^eals  on  interlocntorj-  orders,   letting  the 
'  original  case  r«'main  in  the  circuit  ct»urts  almost  forever.     We 
want  some  process  by  which  we  can  finish  these  cases,  and  ob- 
tain a  determination,  so  that  the  shlitper  who  has  been  ruined 
may  have  his  rights  before,  and  not  after,  he  goes  into  bank- 
I  ruptcy.     [I.oud  applause.l 

j  Mr.  LKNllOOT.  I  submit  to  the  gentleman  that  after  the 
final  decn^  has  l>een  entered  by  this  court  of  commerce,  the 
Supreme  Court  can  not  and  will  not  review  the  case  ujwn  the 
issuing  of  any  lnterUx*utory  injunctions,  l^ecause  that  question 
has  been  merged  In  the  decree  Itself,  and  by  reason  of  having 
given  a  decision  ui>on  it  that  question  ?«  gone. 

The  CHAIRMAN.    The  question  Is  on  the  amendment. 

Mr.  BARTLETT  of  Georgia.    I  move  to  strike  out  the  last 

word. 

Mr.  Chairman,  this  paragraph  contains  two  changes  from  the 
present  law.  The  present  law  provides  that  no  Injunction,  In- 
terlocutory onler,  or  decree  sustaining  or  restraining  the  en- 
forcement of  an  order  of  the  commission  shall  be  granted  except 
on  hearing  after  not  less  than  five  days'  notice  to  the  commis- 
sion, and  It  further  provides  that  an  apical  may  be  taken  from 
the  interlocutory  order  or  decree  granting  or  continuing  an  in- 
junction, but  only  to  the  Supreme  Court  of  the  United  States. 

All  the  inuwrtant  cases  of  recent  years  wherein  the  Su- 
preme Court  has  finally  adjiidioatetl  on  tlie  powers  and  juris- 
diction of  the  Interstate  Commerce  Commission,  such  as  the 
case  cited  in  Two  hundred  and  fifteenth  United  States  Supreme 
Court  Reports,  of  Stkkney  against  the  Interstate  Commerce 
Commission,  and  the  Illinois  Central  against  the  Interstate 
Commerce  Commission,  aud  all  of  those  cases  of  Im{K>rtance 
vrhich  settled  the  iwwor  of  the  Interstate  Commerce  Commission 
under  the  existing  law  were  decided  uiion  appeals  taken  directly 
from  the  circuit  court  to  the  Supreme  Court  upon  interlocutory 

orders. 

Now,  this  Is  a  proposition  to  change  the  law  so  that  there  can 
be  uo  aiHteal  from  interlo^-utory  orders;  but  there  can  be  an 
appeal  only  after  final  judgment  by  the  commerce  court    The 


abuses  or  the  failure  to  obtain  justice  by  Improperly  granting 
Injunctions  by  the  circuit  courts  of  the  United  States  led  to  the 
amendment  in  very  recent  years  by  which  an  appeal  might  be 
had  to  the  circuit  court  of  appeals  on  the  grant  of  an  inter- 
locutory order  or  grant  of  the  injunction  by  any  circuit  court. 
Now,  you  propose  to  establish  in  the  place  of  tlie  circuit  court 
this  commerce  court,  and  when  an  Interlocutory  order  is  granted 
In  a  case  in  which  the  Interstate  Conm»erce  Commission  Is  a 
party  or  a  private  citizen  is  a  party  it  can  be  api)ealed  from 
the  circuit  court  In  the  one  case,  and  on  to  the  Supreme  Court ; 
In  the  case  of  the  Interstate  Commerce  Comqilsslon,  directly  to 
the  Supreme  Court.  Yet  we  are  told  that  this  is  to  expedite 
business,  to  establish  this  commerce  court,  when  yon  take  away 
from  and  absolutely  repeal  the  existing  law,  the  right  to  appeal 
to  the  Supreme  Court  of  the  United  States  on  an  Interlocutory 

order. 

Another  thing :  We  have  here  a  provision  which  does  not  re- 
quire notice  to  the  Interstate  Commerce  Commission  of  five 
days,  as  required  In  the  existing  law.  Now,  I  read  the  pro- 
vision.   It  is  as  follows: 

No  order  or  lojunctSon  bo  restraining  or  risppn.llng  an  order  of  thj 
Interstate  Commerce  rnmm«?f5»on  nhnll  be  made  by  the  commerce  court 
otherwise  than  upon  nofire  after  a  hearing,  except  that  In  cases  wCer« 
irreparable  dama^'e  would  otherwise  ensue  t6  the  petitioner,  said  court 
or  a  judge  thereof  may  allow  m  temporary  atay  or  suspeuslon — 

And  so  forth.  .     ,  ^     ^». 

Now,  we  propose  to  change  all  that  we  gained  by  the  enact- 
ment of  the  Hepburn  Act  and  to  invest  this  court  with  addi- 
tional powers  which  the  circuit  court  does  not  now  possess 
with  reference  to  the  granting  of  Injunction.  I  trust  that  the 
amendment  offered  by  the  gentteman  from  Wisconsin  will  be 
adopted,  so  that  we  can  at  least  preserve  that  part  of  the  Hep- 
burn Act  and  of  the  law,  which  was  so  dlflJcult  to  secure, 
the  right  of  the  Interstate  Commerce  Commission  to  appeal  at 
once  if  they  are  enjoined  from  the  interlocutory  order  of  the 
commerce  court  to  the  Supreme  Court  and  have  It  decided  as 
these  important  cases  have  been  decided,  and  not  wait  and  wait 
it  mav  be  for  mouths  or  years,  until  a  final  decree  has  been 
rendered,  Instead  of  hampering,  retarding,  and  hindering  the 
prompt  administration  of  the  law.  Let  us  at  least  carry  out 
the  pretended  purposes  of  the  establishment  of  this  court  and 
hasten  the  final  determination  by  the  Supreme  Court  of  the 
cases  decided  In  this  new  court.     [Applause.] 

Mr.  PARKER.  Mr.  Clialrnian,  I  lake  the  floor  against  the 
amendment  of  the  gentleman  from  Wisconsin.  I  desire  to  point 
out  to  the  committee  that  this  commerce  court  has  all  the  dig- 
nity of  an  appellate  court.  It  is  true  that  when  an  injunction 
could  be  obtained  from  one  judge— i'erhai»s  a  district  or  a  cir- 
cuit judge — there  was  need  of  having  that  most  tmusual  action 
in  the  old  practice,  an  api»eal  from  an  interlocutory  order;  but 
when  you  have  no  injunction  granteii  except  by  a  court  of  five 
judges  who  deal  with  this  topic  regularly  and  stetidily  and 
with  all  the  dignity  of  a  circuit  court  of  api)eals.  It  only  means 
delay  If  the  Supreme  Court  is  to  be  troubled  by  appeala  from 
Interlocutory  orders  of  this  court. 

The  very  idea  of  this  court  is  that  it  shall  be  a  conrt  which 
shall  not  usually  make  mistakes,  and  from  which  an  appeal  to 
the  Supreme  Court  will  only  lie  in  the  last  rei»ort,  on  s«»me 
really  iu:i>ortant  question  in  which  the  commerce  court  may 
have*liup|>ened  to  go  wrong.  I  siuctrely  hofie  that  the  amend- 
ments giving  an  interlocutory  ai»i>eal  will  not  be  adopted.  It 
'will  only  tend  to  confusion  aud  delay. 

The  CHAIRMAN.  The  qu«'stion  Is  on  the  amendment  pro- 
posed by  the  gentleman  from  Wisconsin. 

The  question  iK^ng  taken,  the  Chairman  announced  that  the 
noes  appeared  to  have  it 

Mr.  LENROOT.     IMvl.^lon ! 

The  committee  divided :  and  there  were — ^ayes  123,  noes  124. 

Mr.  LENROOT.     Tellers. 

Tellers  were  ordered,  and  the  Chairman  appointetl  Mr.  Mahn 
and  Mr.  I.£xboot. 

The  committee  again  divided;  and  the  tellers  reported— ayes 
134.  uo<  s  i;j5. 

Accordingly  the  amendment  was  rejected. 

Mr.  WILSON  of  Pennsylvania,  ^!r,  <liairnian,  I  more  to 
strike  out  lines  13,  14,  and  15.  Inclusive,  on  i>age  41. 

The  CILVIR3LVN.  The  gentleman  from  reunsjlvania  offers 
an  amendnient.  which  the  Clerk  will  reixjrt 

The  Clerk  read  as  follows: 

Page  41,  strike  out  lines  13,  14,  and  15. 

Mr.  WILSON  of  Pennsylvania.  That  clause  gives  priority  In 
hearing  and  determination  over  all  other  causes  except  crim- 
inal causes  In  the  Supreme  Court.  I  know  of  no  reason  why 
cases  growing  out  of  our  Interstate  commence  sliould  have 
priority  over  other  cases  that  may  be  equally  important  and 
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for  that  reason  I  do  not  believe  that  that  clause  should  remain 

In  the  bill.  ^  ^      _.  . 

Mr.  MANN.  Mr.  Chairman,  there  is  good  reason  for  giving 
priority  to  thes4»  cases  in  the  Supreme  Court  and  I  hope  that 
that  authority  v.ill  be  retained  In  the  bill.  The  gentleman  pro- 
poses to  posti^oiie  the  ctmsideratlon  of  these  cases  In  the  Su- 
preme Court,  ii)  some  cases  i>erhaps  for  several  years.  There 
ought  to  be  SF*e«>dy  determination  of  the  cases. 

Mr.  WILSON  of  Pennsylvania.    Will  the  gentleman  yield? 
Mr.  MANN.    Certainly. 

Mr.  WILSON  of  Pennsylvania.  Is  it  not  a  fact  tliat  If  you 
give  priority  to  this  particular  class  of  cases,  by  virtue  of  giv- 
ing them  priority  you  delay  the  consideration  of  other  cases 
that  mav  be  eii ually  Important? 

Mr.  MANN.  Not  equally  Important  We  now  give  priority 
to  this  class  of  cases  in  all  the  courts,  and  there  is  good  reason 
for  that  These  cases  involve  great  Interests  all  over  the  United 
States.  They  are  of  interest  not  merely  to  certain  individuals, 
but  they  are  of  Interest  to  the  community,  and  there  is  very 

good  reason  for  disjtoslng  of  thom 

Mr.  WILSON  of  Pennsylvania.  And  there  Is  every  reason  for 
disposing  of  other  Important  cases  also. 

Mr.  MANN.  The  Interest  of  the  community  should  be  con- 
Bid«'red  ahead  of  the  Interest  of  private  parties  to  a  case. 

The    CHAIRMAN.     The    question    is    on    agreeing    to    the 
amendment  offered  by  the  gentleman  from  Pennsylvania. 
The  question  was  taken  and  the  amendment  was  rejected- 
The  Clerk  read  as  follows: 

Pfc  ft.  That  «  ilts  to  enjoin,  set  aside,  annul,  or  stisnend  any  order 
of  the  Interstnie  Commerce  CommlsKlon  shall  be  hronRnt  In  the  com- 
merce court  aifiilnst  the  Tnltod  States.  The  pendency  of  such  suit 
shiill  not  of  Itself  stay  or  suspend  the  operation  of  the  order  of  the 
Interstate  Comm^rce  Oommlselon ;  but  the  commerce  court.  In  lU  dis- 
cretion, may  restrain  or  suspend.  In  whole  or  In  part,  the  operation  of 
the  commlsalons  order  pending  the  final  hearing  and  determination  of 
the  suit  No  ordor  or  Injunction  so  restraining  or  suspending  an  order 
of  the  Interstate  t^>mmerce  Commission  shall  be  made  by  the  commerce 
court  otherwise  than  upon  notice  and  after  heariuK.  except  that  In 
cas-'s  where  lrrep:»rRble  namnge  would  otherwise  ensue  to  the  petitioner, 
■aid  court  or  a  Midjte  thereof  may  allow  a  temporary  stay  or  suspen- 
sion In  whole  or  In  part  of  the  operation  of  the  order  of  the  IntersUte 
Commerce  Commiiislon  for  not  more  than  sixty  days  from  the  date  of 
his  order  pending  application  to  the  court  for  Its  order  or  Injunction. 
In  which  case  tie  said  order  shall  contain  a  spedrtc  finding,  based 
upon  evidence  su">mltted  to  the  Jndge  making  the  order  and  Identified 
by  reference  tbe-eto,  that  such  Irreparable  damage  would  result  to 
the  petitioner  and  specifying  the  nature  of  the  damage.  The  court 
mav  at  the  time  of  hearing  such  application,  upon  a  like  finding,  con- 
tinue the  tempor.iry  stay  or  suspension  In  whole  or  in  part  until  its 
dei  Ision   up<jn    the   application. 

Mr.  MADISON.    Mr.  Chairman.  I  oCTer  the  following  amend- 
ment, which  I  send  to  the  desk  aud  ask  to  have  read. 
The  Clerk  read  as  follows: 

Amend  by  striking  out  the  word  "  slxtr,"  In  line  8,  page  42,  and  In- 
•ertlug   the   word   "  five  •    In   lieu    thereof, 

Mr.  MADISON.  Mr.  Clialrman,  according  to  the  provisions 
of  this  bill,  the  court  of  commerce  can  Issue  an  order  without 
a  hearing  and  tie  up  and  suspend  any  order  of  the  Interstite 
Commerce  Commission  for  a  period  of  sixty  days.  This  must 
api>eal  to  the  judgment  of  any  one  as  unreasonable.  I  call 
the  attention  of  gentlemen  on  this  side  of  the  House  to  the  fact 
that  the  Republican  national  convention  placed  a  plank  in  its 
platform  to  the  effect  that  a  law  should  be  enacted  limiting 
the  Issuance  of  Injunction  orders  without  notice,  and  that  no 
injunction  order  should  be  Issued  without  notice  except  In 
cases  where  delay  might  cause  Irreparable  injury,  and  th«i  only 
for  a  very  shrJrt  tln>e.  That  is,  in  substance,  the  declaration 
of  the  Republic.xn  national  platform.  In  pursuance  of  that  dec- 
laration, the  gentleman  from  Pennsylvania  [Mr.  Moow]  has 
drawn  a  bill  which  has  been  referred  to  the  Committee  on  the 
Judiciary,  which  bill  has  the  avowed  support  of  the  President 
of  the  I'nited  States.  He  has  announced  to  us  and  to  the 
country  that  he  believes  that  that  bill  ought  to  be  enacted  into 
law.  i  drafted  a  bill  more  than  a  year  ago  and  Introduced  it  In 
the  Sixtieth  Congress  providing  for  practically  the  same  things, 
but  I  have  no  i>rlde  of  authorship,  and  I  want  to  see  the  Moon 
bin  enacted  Into  law  because  It  compiles  with  the  promises  of 
the  Republican  national  platform.  [Applause  on  the  Repub- 
lican slde.l  Why  should  we  make  any  different  rule  in  cases  of 
this  kind  from  what  we  are  going  to  make  for  every  other  cas« 
in  which  courts  of  equity  have  jurls<llctlon? 

Mr.  MOON  of  Pennsylvania.     Will  the  gentleman  yield? 
Mr.  MADISON.    Yes. 

Mr.  MOON  of  Pennsylvania.    The  gentleman  will  observe  that 
In  this  it  is  enjoining  an  order  of  the  court     The  bill  that  I 
have  introduced  prevents  the  issuing  of  a  restraining  order 
without  any  hearing  whatever. 
Mr.  MADISON.    Yes. 

Mr.  MOON  of  Pennsjlvanla.     In  other  words,  prevents  an 
executioB   before  ludgment  except  in  extraordinary  cases.     I 


•tk  the  gentleman  if  this  is  not  very  different  Here  the 
Interstate  Commerce  Commission,  which  is  a  court  in  Itself, 
has  already  passed  upon  the  right  provided  here;  and,  there- 
fore, what  is  sought  to  be  enjoined  here  by  a  restraining  order 
is  the  judgment  of  the  court  aud  not  the  act  of  a  party  ui>on 
which  no  hcarhig  has  l>een  had. 

Mr.  MADISON.  There  Is  no  difference  In  principle  what- 
ever, and  I  want  to  say  to  the  gentleman  why  there  is  not  In 
the  first  place  tlie  Interstate  Commerce  Commission  Is  not  a 
court  and  every  man  knows  tliat  it  is  not  In  the  second  place, 
no  appeal  is  allowed  from  the  order  of  the  Interstate  Commerce 
Commission.  A  railroad  has  to  go  Into  court  and  ask  for  an 
injtmcdon,  and  by  atfirmatlve  proof  maintain  Its  right  to  the 
Injunction;  and  the  Interstate  Commerce  Commission  having 
made  the  order,  I  say  that  in  the  interest  of  the  »ldpi>er  and 
In  the  Interest  of  the  public  that  order  ought  not  to  be  held  up 
for  sixty  davs  without  a  hearing. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  FOELKER.  Mr.  Chairman,  1  ask  unanimous  consent 
that  the  gentleman  proceed  for  five  minutes  more. 

The  CHAIR.MAN.     Is  there  objection? 

There  was  no  objection, 

Mr,  MADISON.  There  is  no  difference  in  principle  what- 
ever. I  rei)eat  In  an  injunction  order  against  the  Interstate 
Commerce  Commission  and  one  issued  against  any  other  board. 
If  there  is  a  case  where  gentlemen  on  this  side  onght  to  rally 
for  the  application  of  a  principle  laid  down  in  the  platform, 
it  should  be  In  a  case  of  this  kind  where  the  Interstate  Com- 
merce Commission  has  made  an  order  fixing  a  rate  which  la 
prima  facie  right  and  proper,  and  ought  to  stand  unless  there 
is  the  best  of  reasons  for  setting  it  aside,  [Ai>plau8e.l  We 
should  not  apply  a  different  rule  from  what  we  expect  to  apply 
in  every  other  suit  brought  in  a  court  of  e<iulty  for  the  punwM 
of  enjoining  a  i)erson,  a  court  a  commission,  or  whatever  it 
may  be  Ordinarily  injunctive  orders  do  not  lie  against  courts. 
It  is  because  of  the  fact  that  this  Is  a  board  and  not  a  court 
that  this  order  will  lie  against  it  Then  I  ask  yon  this:  Sup- 
pose you  pass  the  Moon  bill  subsequent  to  this  bill  and  fix  a 
general  rule  to  be  applied  In  all  cases  In  which  an  Injuncnive. 
order  is  issued  by  a  court  of  equity,  do  you  not  repeal  tlris 
legislation?  Can  you  later  pnss  a  law  providing  for  a  general 
rule  in  all  cases  of  the  Issuance  of  injunctions  and  then  say 
that  the  special  law  which  is  applied  to  orders  of  the  Inter- 
state Commerce  Commission  la  still  applicable  aud  still  the  law 
of  the  laud? 

It  is  a  very  serious  question  as  to  whether  you  do  not  repeal 
it  But,  gentlemen,  this  provision  is  not  right  (^t  right 
down  to  the  plain  fundamental  question  of  right  and  it  is  not 
right  that  the  orders  of  the  Interstate  Commerce  Commission, 
prima  facie  right  should  l>e  held  up  on  the  order  of  the  com- 
merce court  for  the  period  of  sixty  days  without  any  oppor- 
tunity upon  the  pert  of  the  Interstate  Commerce  Commission 
or  anyone  acting  for  it  to  be  heard,  to  come  in,  and  to  defend 
and  to  show  that  the  order  onght  not  to  have  been  granted. 

Mr.  DOUGI^AS.  May  I  call  the  gentleman's  attention  to  a 
single  fact? 

Mr.  MADISON.    Yes. 

Mr.  DOUGLAS.  That  Is,  that  the  provision  of  the  law  is  that 
it  shall  be  for  not  more  than  sixty  days.  Can  you  not  leave 
it  to  the  court  of  commerce  to  decide  how  long  It  ought  to  be? 

Mr.  MADISON.  I  might;  but  when  I  asked  the  chairman  of 
the  committee  as  to  why  this  long  period  was  allowed,  he  said : 

Would  you  keep  these  gentlemen  here  during  the  summer  time? 
These  men  want  to  go  to  the  seastiore  and  to  the  mountains,  and  during 
that  time  they  ought  to  have  the  privilege  of  holding  up — 

That  was  the  substance  of  it — 
these  orders  of  the  Interstate  Commerce  Commission. 

I  do  not  believe  In  doing  that.  [Applause.]  We  will  pay 
these  judges  their  seven  or  eight  thousand  dollars  a  year  salary 
and  $2,000  on  top  of  that  and  I  say  if  there  Is  public  business 
to  perform  they  ought  to  stay  here  in  the  city  of  Washington 
and  perform  It. 

And  another  thing:  You  understand,  and  we  all  do,  that  the 
Interstate  Commerce  Commission  is  In  session  during  the  win- 
ter time,  and  that  Is  the  time  that  this  court  will  be  in  session, 
and,  as  a  matter  of  fact,  there  will  not  be  any  reason  on  earth 
for  the  sixty-day  susiKjusion— not  a  bit  The  Interstate  Com- 
merce Commission  and  the  court  will  quit  work  at  about  the 
same  time,  so  that  the  reason  that  was  offered  by  tlie  gentle- 
man from  Illinois  [Mr.  Ma^!*1,  the  chairman  of  the  commit- 
tee, does  not  apply.  I  earnestly  hope  that  this  amendment  will 
carry.    [Applause.l 

Mr.  M,\NN.  Mr.  Chairman,  when  the  Interstate  Oommepee 
Commission  makes  an  order  in  reference  to  rates,  the  railroad 
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companlos  must  file  a  new  achedule  of  rates  complying  with 
that  order  or  else  subject  themselves  to  heavy  penalties  lor 
failure  to  comply  with  it.  Those  new  schedules  are  reqntretl  to 
be  filed  as  speedily  as  is  possible.  They  go  into  effect  in 
thirty  days'  time  after  filing.  Now,  we  provide,  so  far  as 
the  comnieroe  court  Is  concerned,  that  the  court  act  by  amajor- 
Ity  of  the  jud},'ts.  No  order  can  be  entered  by  the  court  wiin- 
out  the  concurrence  of  three  of  the  judges.  We  provide  that 
one  of  these  judges,  any  one  of  them  or  more,  may  be  off  some- 
where taking  testimony,  and  it  is  to  be  hoped  in  some  cases 
that  that  power  will  be  exercised.  It  would  be  unheard  oi  to 
siiy  that  Congress  endeavors  to  provide  a  remedy  for  the  rail- 
road company  to  have  the  authority  of  the  commission  tested 
In  court,  and  yet  endeavors  to  prevent  the  railroad  comi«any 
having  an  opportunltv  to  come  into  court.  If  you  say  that  the 
injunction  can  only  be  Issued  for  five  days,  it  amounts  to  a 
denial  of  justice. 

The  gentleman  from  Kansas  may  be  able  to  take  such  a  posi- 
tion, but  I  do  not  think  that  the  House  or  Congress  can  afford 
to  do  so.  There  will  be  many  times  in  the  ordinary  course  of 
business  when  three  judges  of  this  commerce  court  will  not  be 
in  Washington  at  the  same  time,  and  no  order  can  be  entered 
by  the  court  as  a  court  without  the  concurrence  of  the  three 
judges.  It  does  not  soom  to  me  to  be  giving  any  great  power 
to  the  commission  or  to  one  member  of  the  commission  to 
enter  an  order  granting  an  injunction,  specifying  the  evidence 
In  the  order  upon  which  the  injunction  is  granted,  and  provide 
that  that  injunction  may  remain  In  force  until  the  court  has  a 
chance  to  act  upon  it,  but  not  longer  than  sixty  days'  time. 

The  provisions  of  this  bill  as  to  Injunction  orders  are  more 
drastic  than  can  be  found  in  a«y  other  poge  of  the  statute 
bo<ik8  of  the  United  States.  It  may  do  to  say,  "  Oh,  here  is  a 
railroad;  belt  it  one;  hit  it  in  the  head."  I  believe  we  can 
afford  to  deal  fairly  with  all  parties  concemetl,  including  our- 
selves. We  can  not  afford  to  take  the  position  that  the  court 
shall  not  have  the  power  to  protect  a  railroad  or  person  when 
the  proi)erty  rights  are  invadtnl.  in  their  opinion,  because  if  we 
take  such  a  position  we  will  find  in  the  end  that  the  court  will 
hold  they  have  the  constitutional  power  to  prevent  the  confisca- 
tion of  property,  regardless  of  the  attitude  of  Congress  in  the 
way  of  legislation. 

And  I  hope  that  the  gentleman  will  reconsider  and  that  his 
amendment  will  not  prevail. 

Mr.  MADISON.  Mr.  Chairman,  the  suggestion  hns  come 
fnmi  some  gentleman  on  this  side  that  the  time  of  five  days  is  a 
little  too  short,  and  that  it  ought  to  be  seven.  That  is  per- 
fectly satisfactory  to  me.  I  will  ask  that  the  time  be  made 
seven  days,  by  unanimous  consent,  if  I  may  have  that,  instead 

Mr.  MANN.  I  do  not  think  there  is  any  difference  l)etwe€n 
ftxe  and  seven. 

The  CHAIRMAN.    The  gentleman  from  Kah&is   [Mr.  Madi- 
»on1  nsks  unanimous  consent  to  modify  his  amendment  so  as  to 
read    "  JH'ven "    instead   of   "  five."     Is   there   objection    to   the 
lnt»d  i  flea  t  ion? 
There  was  ne  objection. 

Mr.  KKNNEDY  of  Ollo.  Mr.  Chairman,  I  would  suggest  to 
the  gentleman  from  Kansjis  [Mr.  .MadisosI  that  If  an  order  be 
made  by  the  Interstate  Commerce  Commission  changing  the 
rates,  the  law  provides  that  the  new  rate  can  go  into  effect  for 
thirty  days,  so  that  the  seven  days  would  not  be  any  extension. 
Mr,  M.\I)lSON.  There  are  numerous  orders  that  we  will 
get  under  this  pmvlsion. 

The  CH-XIRMAN.  The  regular  order  Is  demanded.  The 
question  recurs  on  the  amendment  offered  by  the  gentleman 
from  Kansas, 

The  question  was  put. 
Mr.  MADISON.    Division,  Mr.  Chairman. 
The  committee  dlvide<l;  and  there  were — ayes  126,  noes  126. 
Mr,  MADISON.     Tellers,  Mr.  Chairman. 
Tellers  were  ordereil. 

The  CHAIRMAN.  The  gentleman  from  Kansas  [Mr,  Madi- 
son] and  the  gentleman  from  Illinois  [Mr.  Man:*]  will  take 
their  places  as  tellers. 

The  committee  again  divided;  and  the  tellers  reported — ayes 
138,  noes  124. 

So  the  amendment  was  agreed  to. 

Mr.  HI'BBARD  of  Iowa.  Mr.  Chairman,  I  move  to  amend 
section  3  by  striking  out  all  that  portion  of  the  section  begin- 
ning on  line  16,  down  to  and  including  the  word  "  suit,"  in  line 
24  of  page  41. 

The    CHAIRMAN.    The    gentleman    from    Iowa    offers    an 
I  amendment,  which  the  Clerk  will  report. 


The  Clerk  read  as  follows : 

Page  41.  beginning  with  line  16,  strike  out  all  dowH  to  and  includ- 
ing the  word  "  suit,"  In  line  24. 

Mr.  HUBBARD  of  Iowa.    And  also  the  word  "  so,"  in  line  24. 
The  Clerk  read  as  follows : 
Also  the  word  "  so,"  In  line  24. 

Mr.  HUBBARD  of  Iowa.  Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  leave  the  Interstate  Commerce  Commission 
with  relation  to  these  suits  just  where  it  is  now.  It  will  be  the 
partv  defendant  to  the  suit,  and  the  United  States  will  not  be 
nominally  the  i^arty  defendant  The  conduct  of  these  rases 
by  the  Interstate  Commerce  Commission,  I  take  it,  has  been 
satisfactory  to  the  country.  There  Is  no  need  to  take  it  out  of 
its  active  place  in  the  cases. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Iowa. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman.  I  desire  to  be 
heard  In  favor  of  the  amendment.  As  I  understand  the  amend- 
ment of  the  gentleman  from  Iowa,  it  is  to  strike  out  that  part 
of  the  section  which  authorizes  the  bringing  of  the  suit  against 
the  United  States  in  place  of  bringing  it  against  the  Interstate 
Commerce  Commission. 

The  CHAIRMAN.     Without  objection,  the  amendment  will 
be  again  reported. 
The  amendment  was  again  reported. 

Mr.  BARTLE'rr  of  Georgia.  Well,  I  am  In  favor  of  that 
amendment;  I  do  not  know  whether  I  am  entitled  to  be  heard 
at  present,  as  I  am  in  favor  of  it,  if  any  gentleman  desires  to 
speak  in  opposition,  ^  ,     .  « 

Mr    CRTMPACKER.     Mr.  Chairman,  I  am  not  in  favor  of 
the   amendment.     Under   the    present   practice    the    Interstate 
Commerce  Commission  Is  a  party  to  all  suits  in  the  court  for 
the  review  of  orders  of  the  commission.     The  commission  is 
already  overburdened  with  work.     Its  current  work,  it  seems 
to  me.  is  all  that  it  can  do  and  more  than  it  ought  to  do.    After 
the  commission  has  made  an  order,  it  seems  to  me  that  it  ought 
not  to  be  charged  with  the  responsibility  and  duty  of  following 
that  order  Into  the  courts  and  assuming  the  burden  of  making 
a  defense  or  prosecution.    The  criticism,  too,  has  been  quite 
generally  made  that  the  Interstate  Commerce  Commission,  In 
view  of  the  fact  that  it  has  the  i»ower  now  upon  its  own  In- 
Jtlatlve  to  change  a  rate,  and  ui)on  its  own  initiative  to  correct 
regulations  of  railroads,   to  change  practices  of  rallroa<ls,  it 
practically  has  complete  control  over  every  activity  of  Inter- 
state trausiKjrtation  companies,  and  It  ought  not  to  assume  the 
functions  of  the  grand  jury,  the  prosecutor,  and  the  judge  of 
the  court.     It  has  all  these  i)ower8  now ;  but  It  seems  to  me  as 
a  matter  of  ordinary  ethics,  for  the  purpose  of  inspiring  faith 
in  the  decree's  of  the  court,  that  the  Interstate  Commerce  Com- 
mission ought  not  to  l)e  made  a  party  to  suits  in  the  court  of 
commerce  or  be  chargeil  with  the  burden  of  making  defense 
th»'re  and  in  the  Supreme  Court  of  its  own  orders  and  dwrees, 
which  are  supposed  to  be  lmi«rtially  made,  in  addition,  I  re- 
l)eat,  to  the  great  burdens  that  it  already  carries.     I  do  not  see 
any  advantage  at  all  that  may  be  attaiiirtl  by  making  the  Inter- 
state Commerce  Commission  a  resiH)U8ible  party  to  litigation 
in  thes<«  «*ases. 

Now  I  yield  to  the  gentleman  from  Georgia  for  a  question. 
Mr,  B.dtTLETT  of  Gwrgla,     Are  not  all  the  suits  brought 
coiK-eming  a  state  commission  brought  against  the  state  com- 
mission wliith  has  detennlueil  the  case? 

Mr.  CRr.MFACKER,  I  do  not  kn«tw,  and  I  do  not  care.  We 
are  not  resiM>nsil»le  for  the  pnictlte  in  the  state  commissions. 
I  hope  that  we  will  so  amend  the  iuter8tale-c<uumerce  law  and 
the  Hepburn  law  as  to  do  ample  justice  to  the  people  of  the 
United  States  on  the  one  hand  ,aud  to  the  great  transportation 
companies  of  the  T'nite<l  States  on  the  other  hand.  It  Is  of  no 
benefit  to  the  i)eople  of  the  country  to  create  such  machinery  as 
will  needlessly  ham|>er.  limit,  and  restrict  the  rights  that  every 
man  and  every  c«)ri»onition  of  the  country  ought  to  have  as  a 
matter  of  common  justice  and  comnxm  fairness.  I  believe  there 
Is  danger.  The  gnat  danger  we  are  in  now  Is  going  altogether 
too  far  In  reinetilal  legislation.  I  see  no  obj^-ctlon  at  all  to 
making  the  Unltetl  States  a  party  defendant,  charging  the  At- 
torney-General, as  this  bill  does,  with  resign  sib  11 1  ty  to  prose- 
cute the  defense,  requiring  him  to  permit  attorneys  of  indi- 
viduals particularly  Interested  to  ai>ear  and  assist  In  the  de- 
fense or  the  prosecution  of  the  suit  involving  any  order  or 
regulation  made  by  the  Interstate  Commerce  Commission.  I 
regard  this  as  a  very  Important  feature  of  the  bill. 

Mr,  NORUIS,     Mr.  Chairman,  I  move  to  strike  out  the  last 
word. 
Mr.  MANN,    Mr.  Chairman,  I  move  that  the  committee  do, 

now  rise. 
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The  motion  of  Mr.  Matjn  was  agreed  to. 

The  comiuittee  accordingly  rose;  and  the  Speaker  having  re- 
sumed the  cliair,  .Mr.  Bknxkt  of  New  York,  Chairman  of  the 
roiiiniittee  of  the  Whole  ilouse  on  the  state  of  tlie  Union,  re- 
fort  tni  tli.it  that  committee  had  had  under  consideration  tl»e 
railnwid  biU  (H.  IL  1753ti)  and  had  con»e  to  no  resolution 
thereon. 

ALASKA  BOAD  OOMMISSIOIT. 

Mr.  ILVMILTON.  Mr.  Speaker,  I  ask  unanimous  constnit  for 
a  reprint  of  the  rn«sident's  message  (H.  l>oc.  No.  8C4)  trans- 
mitting a  communication  from  the  Secretary  of  War  inclosing 
a  rcfHirt  of  the  Alaska  Road  Commission  of  mllitarj'  oflicers 
of  work  done  by  them  during  the  year,  under  act  of  January 
27.  1!Nr».  and  Inviting  attention  to  their  re«'ommendations. 

I  will  S4iy  in  explanation  of  this  request  that  the  message  of 
the  I'residcnt  was  printed,  but  certain  illustrations  which  ac- 
companied it  when  it  was  transmitted  were  mislaid  and  not 
printiHl, 

.Mr.  MANN.     Why  should  tboy  he  printed? 

•Mr.  II.VMILTO.N'.'   They  are  a  part  of  the  message, 

Mr.  MANN,  I  know;  but  what  is  the  nse  of  printing  the 
lllrstratiimsV 

Mr.  HAMILTON.    Tlie  text  refers  to  them, 

Mr.  MANN.     What  Is  tlw  message  nl»ont? 

Mr,  HAMILTo.X.  It  Is  a  message  from  the  President,  trans- 
mlTtlng  ft  communication  from  tlie  Secretary  of  War  liuloslnp 
a  n'lMirt  of  the  Alaska  Road  Conuiiissiou  of  military  officers 
of  work  d«»ne  by  them  during  ttie  year,  under  act  of  January 
ST.  IWK'.  nnd  inviting  attention  to  rheir  reconnncndatio'-s. 

Mr.  M.\N\.  A  sh(»rt  time  ago  we  had  a  statennnit  that  the 
printing  f?ti»en»es  were  pilng  to  he  rut  down.  Now,  this  i»ro- 
p<»H'K  to  print  photoj:rai'hs  of  some  snow  roads. 

Mr.  HAMILTON.  T1m>  photojiniphs  should  have  been nrlnttHl 
Willi  the  rest  of  the  niei«s»ce. 

Mr.  FITZGERALD.  Tliey  ct»n}d  not  have  bix»n  prlnt«><l  with- 
out the  ("onsent  of  the  Hmiwe. 

Mr.  H.\M1LT<)N.  I  do  ni»t  k"ow  ns  to  that,  Imt  I  know  It 
has  be<'ii  sfjitcd  that  tlM*s<'  photoirrMiilis  were  mislaid  and  were 
tw»t  prlnteil. 

Mr.  FIT7<;KR.\LD.  Even  If  they  lirwt  not  l>een  misl:\»«l,  it 
woiMd  have  refinln-*!  an  order  of  the  Ilouw  to  i>rint  tb<Mu. 

Mr.  HAMIL'1X)N,  Verj-  well;  I  am  asking  now  for  snch  an 
order.  * 

Mr.  FITZGERALD.  T'ntll  I  know  more  about  It  I  will  ob- 
ject.    I  do  not  think  we  should  print  th«'in. 

The  SI'E-VKER.     Tlu*  gentleman  from  New  York  olijects, 

GLACIKB  RATIONAL  PARK, 

Mr,  MONDELL,  Mr.  Si>eaker.  I  pri'M'nt  a  conference  reprirt 
on  the  bill  ( S.  27771  t«>  e»iiul»lish  liie  Glacier  National  Park, 
for  jtriutlng  under  tin-  rule. 

'1  he  c<»nfer<n<-e  re|N>rt  (  No.  1142)  and  statement  of  the  Hodse 
coufere«*s  are  as  follinvu : 

COXrUtENCE    RFrOBT. 

The  committee  of  conferenci*  on  the  disapret^ing  votes  of  the 
two  H«»iitKt«  (111  the  anK*ndn>ents  to  tl»e  bill  ( .S.  2777)  to  es-tiibllsh 
tlie  Glacier  Natioiuil  I'ark  in  the  lUK-ky  Mountains  south  of  the 
international  bonudary  line.  In  the  State  of  Montana,  and  for 
MhiT  imr\ti*»tn.  having  met,  after  full  and  fn-e  conference  have 
niireeil  t<i  re<  (»nimeiid  and  do  rocoimnend  to  their  resiKjctive 
Houses  as  follows: 

That  the  House  ro<-«-«le  fnmi  Its  amendment  to  the  Situate  bill. 

That  the  Senate  agree  to  the  same. 

F.    W.    MoKOELt,- 

8.  C.  Smith, 
Jos.  T.  RoBixsos. 
MamiiftrM  on  the  part  of  th€  House 
Jos,  M.  Dixos, 
Fbakk  r,  Flint. 
CUABI.E8  J,  HrcHES.  Jr., 
Mannff<r$  fm  the  part  of  the  l^cnatc. 

BT.VTEMEXT. 

The  House  amendment  to  the  Senate  bill  struck  ottt  the  pro- 
vision wherebv  rights  of  way  might  l>e  acquired  through  the 
valleys  of  the*  North  and  Middle  Forks  of  the  Flathead  River 
for  steam  and  electric  railways,  within  the  Glacier  National 
Park  ;  also  the  provision  to  allow  the  United  States  Reclamation 
Service  to  enter  npon  and  utillae  for  flowage  or  other  pur- 
poses any  area  within  tlie  park  which  might  lie  suitable  for  the 
ie>^lopnient  and  maintenance  of  a  reclamation  project;  also 
the  provision  that  no  lands  within  the  limits  of  the  park  to  be 
created  should  be  used  as  a  basis  for  indemnity  selection. 


On  fnll  investigation  the  conferees  were  of  the  opinion  that 
these  provisions  should  be  reinserted  in  the  bill. 

F.  W,  MOXDELL, 

S.C,  Smith, 
Jos.  T.  Row X  SOX, 
Managers  on  the  imrt  of  the  House, 

OVERTIME    CLAIMS    OF    IXTTOI   CAKRIF.RS. 

The  SPE.VKKR  laid  before  the  House  fhe  bill  (S,  30SS)  to 
fw^vide  for  the  iwyment  of  overtime  claims  <»f  letter  carriers  ex- 
cluded from  judgment  as  barred  by  limitation,  with  House 
amendments  disagreeil  to  by  the  Senate. 

Mr.  PRINCE.  I  mme  that  the  House  insist  on  Its  amend- 
ments to  the  Senate  bill  and  assent  to  the  reiiuetst  for  a  con- 
ference. 

The  motion  was  agreed  to;  and  the  Speaker  api>oInted  as 
conferees  on  tlie  part  of  the  House  Mr.  Prince,  Mr.  Likd- 
WMMoa.,  and  Mr.  Goldfoguc 

ADDinONAX  PROFESSOB  OF   MATHEMATICS   VX  THE  N.WT. 

The  SPEAKER  laid  before  the  House  the  bill  HI.  R.  19719) 
to  provido  for  an  additi<wial  prof<>«*or  of  mathematics  In  the 
na%7-,  with  S«iate  amendments  thereto. 

The  Senate  amendments  were  read. 

Mr.  HUMPHREY  of  Washington.  Mr.  Siwaker,  I  move  that 
the  House  ccmcur  in  the  Senate  nmeiMlmcaits. 

The  motion  was  agreed  to. 

UATE  or  ABSENCE. 

Ry  unanimous  consent,  leave  f>f  absence  was  granted  to  Mr. 
Puo,  far  ten  ilays,  on  acc<Mint  of  imiiortant  business.  . 

ENBOLLED    BIILS    8U;NCD. 

The  SPEAKER  announced  his  signatnre  to  ennrlled  bills  of 
the  following  tltU-s: 

S.  sJM,  An  act  for  the  relief  of  Walter  F.  Rogers,  executor 
of  the  estate  of  Sarah  IMwards: 

S.  ::!Hi."(.  An  act  for  the  relief  of  the  Merrltt  k.  Chapman  Der- 
rick and  Wrecking  C<imi»any ; 

S.  riSOS,  An  act  for  the  relief  of  E.  C.  Mansfield ; 

S.  r;«>;4»7.  An  act  aathorizlRg  a  cnilit  in  certain  accounts  of 
the  Treasurer  of  the  T'nitwl  States; 

S.  ir.ll.  An  act  for  the  relief  of  Parsey  O.  Rnrrouph': 

S.  1105,  An  act  for  the  relief  of  the  legal  representatives  of 
William  W.  Miller,  deceased;  and 

S.  47«1,  An  act  to  reimburse  Ella  M,  Collins,  late  postmnster 
at  Goldfield.  Nov.,  for  money  expended  for  clerical  assistance 
and  supi>lles. 

EXnOLLFJ)   BILLS   PBFSENTEn   TO  THE    PRESIOENT  FOB   HIS    APPHOVAU 

Mr,  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Pills,  reitorted  that  on  April  2Tt  they  had  presented  to  the  Presi- 
dent of  tlie  United  Statefs,  for  his  approval,  the  following  bills: 

H,  R.  IS>S23.  An  act  to  make  Baton  Rouge,  in  the  State  of 
Ix>nisiana.  a  mibport  of  entry,  and  for  other  purposes;  and 

H.  R,  2n2.">4.  An  act  to  give  a  legal  status  to  a  submarine 
cable  cnwssing  the  Mississippi  River  between  Cairo,  111.,  and 
Bird  Point,  Mo. 

VUkVS.  TO   WITHnBAW   PAPEBS — MOKBOE  P.   HOUCHEN8. 

By  unanimous  consent,  at  the  reqnest  of  Mr.  Hay.  leave  was 
granted  to  withdraw  from  the  files  of  the  House,  without  leav- 
ing cofties,  the  papers  in  the  case  of  Monroe  P.  Honcheiis.  Six- 
tieth Congress,  no  adverse  report  having  Ix-en  made  thereon. 

ADJOrB:«MEKT. 

Mr.  MANN.     I  move  that  the  House  do  now  adjmim. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  36  mlnntet  p.  m.)   the  Honae 

adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clause  2  of  Rule  XXIV.  executive  comrauBlcatlons  were 
taken  from  the  Si)eaker's  table  and  referred  as  follows: 

1,  A  ie<ter  from  the  Secretary  of  the  Treasury,  transmitting  a 
copy  of  a  letter  from  the  Surgeon-General  of  the  Public  Health 

'  and  Marine-Hospital  Service  submitting  an  estimate  of  appro- 
i  priatioa)  for  printing  and  binding   (H.  Doc.  No.   SX3) — to  the 
Committee  on  Appropriations  and  ordered  to  l>e  printed. 

2.  A  letter  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  a  copy  of  the  findings  filed  by  tije  court  tn  the 
case  of  John  Fuller,  administrator  of  estate  of  J.  B.  Fuller, 

I  against  The  United  States  (H.  Doc.  Na  8H4)— to  the  Ocnnnilttee 
I  on  War  Claims  and  ordered  to  be  printed. 
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REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sever- 
ally rei>orted  from  committees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Inter- 
state and  EoreiRn  Commerce,  to  which  was  referretl  the  bill  of 
the  House  (H.  R.  24877)  to  authorize  additional  aids  to  navi- 
iration  in  the  Ligl»t-IIouse  Establishment,  and  to  provide  for  a 
bureau  of  light-houses  in  the  Deftartment  of  Commerce  and 
Liibor,  and  for  other  purposes,  reported  the  same  without 
amendment,  accompanied  by  a  report  (No.  IIIU),  which  said  bill 
and  rei)ort  were  referred  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Inter- 
state and  Foreign  Commerce,  to  which  was  referred  the  biJl  of 
the  House  (H.  R.  1S7«K>)  to  prevent  the  dumping  of  refuse 
material  in  Lake  Michigan  at  or  near  Chicago,  reported  the, 
sjiiue  with  amendment.  accomi>anieU  by  a  report  (No.  112U), 
which  saWl  bill  and  reix>rt  were  referred  to  the  House  Cal- 
endar. 

Mr.  BURKE  of  South  Dakota,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referretl  House  Document  No.  717  and  sun- 
dry other  documents,  reported  in  lieu  thereof  a  bill  (H.  R.  24992) 
to  provide  for  detenninlng  the  heirs  of  deceased  Indians,  for 
the  disposition  and  sale  of  allotments  of  deceased  Indians,  for 
the  leasing  of  allotments,  and  for  other  purposes,  accompanied 
by  a  report  (Xo.  113o),  which  said  bill  and  report  were  re- 
ferred to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  DALZELL,  from  the  Committee  on  Ways  and  Means,  to 
which  was  referred  the  bill  of  the  Senate  (S.  45«J7)  to  amend 
section  2703  of  the  Revised  Statutes,  and  for  the  better  enforce- 
ment of  the  navigation  laws,  reiwrtetl  the  same  with  amend- 
ment, accompanied  by  a  reiM»rt  (No.  1130),  which  said  bill  and 
reiwrt  were  referred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  HAY,  from  the  Committee  on  Military  Affairs,  to  which 
was  referred  the  joint  resolution  of  the  House  (H.  J.  Res.  189) 
authorizing  the  Secretary  of  War  to  accept  the  title  to  anv 
lands  which  may  be  donated  to  the  United  States  which,  in  his 
opinion,  may  be  a  suitable  place  for  maneuvering,  encampment, 
rifle  and  artillery  ranges,  and  convenient  for  as.sembllng  troops 
from  the  group  of  States  comiM)sed  of  Kentuckv,  Tennesstf. 
Mississippi,  Alabama.  Get>rgia,  Florida.  North  Carolina,  and 
South  Carolina,  reported  the  same  with  amendment,  accom- 
panied by  a  report  (No.  1137 >,  which  said  Joint  resolution  and 
report  were  referred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  ROBERTS,  from  the  Committee  on  Private  Land  Claims. 
to  which  was  referred  the  bill  of  the  House  (H.  R.  20109)  to 
quiet  title  to  certain  land  in  Dona  Ana  County,  N.  Mex.,  re- 
ported the  same  with  amendment,  accompanie<i  by  a  report  (No. 
1138),  which  said  bill  and  report  were  referretl  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  HOBSON,  from  the  Committee  on  Naval  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  2425(;)  to  au- 
thorize commissions  to  Issue  in  the  cases  of  officers  retired  or 
advance*!  on  the  retired  list  with  increased  rank,  reported  the 
same  with  amendment,  accompanied  by  a  report  (No.  ll.'TO). 
which  said  bill  and  report  were  referred  to  the  House  Calendar! 

Mr.  MOON  of  Pennsylvania,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  Joint  resolution  of  the 
House  (H.  J.  Res.  149)  to  enable  the  States  of  Wl.scousin. 
Illinois.  Indiana,  and  Michigan  to  determine  the  Jurisdiction 
of  crimes  committed  on  Ijike  Michigan.  rep<irted  the  same 
without  amendment,  accompanied  by  a  reiMjrt  (No.  114(n 
which  said  bill  and  report  were  referred  to  the  House  Calendar. 


Clark,  reported  the  same  with  amendment,  accompanied  by  a 
rejwrt  (No.  1119),  which  said  bill  and  report  were  referred  to 
the  Private  Calendar. 

Mr.  GREGG,  from  the  Committee  on  Naval  Affairs,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  14700)  to  authorize 
and  direct  the  President  of  the  United  States  to  place  ui)on  the 
retired  list  of  the  United  States  Navy  Lieut.  Commander  James 
H.  Reid,  with  the  rank  of  commander,  reported  the  same  with- 
out amendment,  accompanied  by  a  report  (No.  1133),  which 
said  bill  and  report  were  referred  to  the  Private  Calendar. 

Mr.  KAIIN,  from  the  Committee  on  Military  Affairs,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  24723)  granting  per- 
mission to  the  city  and  county  of  San  Francisco,  Cal.,  to  oi>erate 
a  pumping  station  on  the  Fort  Mason  Military  Reservation.  In 
California.  reiKirted  the  same  with  amendment,  accompanleil  by 
a  report  (No.  1134),  which  said  bill  and  report  were  referred  to 
the  Private  Calendar. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    \N1) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIH,  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows ' 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  Senate  (S.  30s2)  for  the  relief  of  Eliza- 
beth G.  Martin,  reported  the  same  with,  amendment,  accom- 
panied by  a  report  (No.  1117).  which  said  bill  and  report  were 
referretl  to  the  Private  Calendar. 

He  also,  from  the  same  conunlttee.  to  which  was  referred  the 
bill  of  the  House  (H.  R.  971)  for  the  relief  of  Joseph  R. 
Relchardt,  reported  the  same  without  amendment,  accompanieii 
by  a  report  (No.  1118>,  which  said  bill  and  report  were  referred 
to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bin  of  the  House  (H.  R.  18542)  for  the  relief  of  Thomas  C 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII.  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr.  MILLINGTON,  from  the  Ct>mmittee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  2i«l)  for  the  relief 
of  Lina  Hennig.  reported  the  same  adversely,  acconpanled  by 
a  report  (No.  1121),  which  said  bill  and  rejwrt  were  laid  on  the 
table. 

Mr.  SHACKLEFORD,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  ( H.  R.  2467)  for  the 
relief  of  Jeremiah  C.  Conkling,  reiwrted  the  same  adversely, 
accomiianied  by  a  reiwrt  (No.  1122),  which  said  bill  and  reix>rt 
were  laid  on  the  table. 

Mr.  PATTERSON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  6447)  referring  to  the 
Court  of  Claims  the  claim  of  the  heirs  and  lepil  representatives 
of  John  P.  Ma.\well  and  Hugh  H.  Maxwell,  deceased,  rei»orted 
the  same  adversely,  accompanied  by  a  report  (No.  112i3),  which 
said  bill^aud  report  were  laid  on  the  table. 

Mr.  PRINCF],  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  921 2 »  for  the  relief  of 
Edward  Korp  and  Anna  Korp,  iiarents  of  Etlward  Korp,  de- 
ceased, reported  the  same  adversely,  accomiianied  by  a  reiwrt 
(No.  112-H,  which  said  bill  and  reinirt  were  laid  on  the  table. 

Mr.  ADAIR,  from  the  Committee  on  Claims,  to  which  was  re- 
ferretl the  bill  of  the  House  (H.  R.  10390)  for  the  relief  of 
W.  S.  Curless,  of  California,  re|K)rted  the  same  adversely,  ac- 
companied by  a  reiKirt  (No.  1125),  which  said  bill  and  report 
were  laid  on  the  table. 

Mr.  KITCHIN,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  15262)  making  an  appro- 
priation to  compensate  Key  West.  P'la.,  for  lands  used  by  the 
city  as  a  wharf  and  dumping  ground,  reportetl  the  same  ad- 
verselj-,  accompanied  by  a  report  (No.  1126),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (  H.  R.  170«>7)  for 
the  relief  of  Dixon  N.  Garlinger,  reported  the  same  adversely, 
accompanied  by  a  report  (No.  1127),  which  said  bill  and  report 
were  laid  on  the  table. 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  ( H.  R.  1723ri)  for  the  relief  of 
John  M.  Johnson.  reiH.>rtetl  the  sanie  adversely,  accompanletl  by 
a  report  (No.  1128),  which  said  bill  and  rei>ort  were  laid  OQ 
the  table. 

Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on 
Claims,  to  which  was  referretl  the  bill  of  the  House  (H.  R. 
lv;Tt»)  for  the  relief  of  Capt.  Richard  Hulett,  of  Beardstown, 
111.,  reported  the  same  adversely,  accompanied  by  a  rei>ort 
(No.  J 129),  which  said  bill  and  report  were  laid  on  the  table. 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (IL  R.  19242)  for  the  relief 
of  the  widow  and  the  heirs  of  John  A.  E.  Knight,  deceased, 
reported  the  same  adversely,  accompanied  by  a  report  (No. 
Ii;i0),  which  said  bill  and  report  were  laid  on  the  table. 

Mr.  TILSON,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20060)  for  the  relief  of 
W.  H.  De  Long,  reported  the  same  adversely,  accompanied  by  a 
report  (No.  1131),  which  said  bill  and  report  were  laid  on  the 
table. 

Mr.  TIRRELL,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20474)  for  the  relief  of 
certain  employees  of  the  Government  Printing  Office,  rei»orted 
the  same  adversely,  accompanied  by  a  reiwrt  (No.  1132),  which 
said  bill  and  report  were  laid  on  the  table. 

Mr.  COWLES,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  17448)  for  the  relief  of 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5433 


Faxon,  ITorton.  and  Gallagher,  and  other  parties,  reix>rted  the 
same  adversely,  acctunitanittl  by  a  reiwrt  (No.  1141),  which  said 
bill  and  reivort  were  laid  on  the  table. 


CHANGE  OF  REFERENCE. 
T'nder  clause  2  of  Rule  XXII,  the  Committee  on  Invalid  Pen- 
sions was  tlischarged  from  the  consideration  of  the  bill  (H.  R. 
1.3.'»83)  granting  an  Increase  6t  pension  to  Jacob  HctQer,  and  the 
same  was  referred  to  the  Committee  on  Pensions, 


PUBLIC    BILLS,    RESOLUTIONS.    AND    MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  refet-red 
as  follows: 

By  Mr.  RUCKER  of  Missouri:  A  bill  (H.  R.  24991)  author- 
izing the  Stvretary  of  the  Treasury  to  sell  and  convey  the 
prt»|)erty  heretofore  acquired  for  a  federal  building  site  at 
Trenton,  Mo.,  and  1o  acquln;  a  new  site  for  such  building — to  the 
Committee  on  Public  Buildings  an<l  Grounds. 

By  Mr.  HAYES:  A  bill  (II.  U.  24993)  to  amend  six-tlon  2169 
of  the  Revised  Statutes  of  the  United  States — tO  the  Committee 
on  Immlgnition  antl  Naturalization. 

By  Mr.  POINDEXTER:  A  bill  (U.  R.2491M)  authorizing  the 
construction  of  a  bridge  across  the  Columbia  River  near  the 
mouth  of  the  San  Poll  River,  in  the  counties  of  Ferry  antl  Lin- 
coln, Wash. — to  the  Committee  on  Interstate  and  Foreign  Com- 
nien-e. 

By  Mr.  VREEI^ND:  A  bill  (H.  R.  24995)  to  provUle  for  the 
purchase  of  a  site  for  a  public  building  in  the  city  of  Dunkirk, 
N.  Y. — to  the  C^jmrnitteo  on  Public  Buildings  and  Grounds. 

By  Mr.  KAHN  :  A  bill  (H.  R.  2499(1)  to  grant  to  persons  on  the 
pension  roll  of  the  United  States  whose  jxMisions  have  been  de- 
creasetl  or  tllscontlnutitl  and  subse<iuently  restoretl  to  the  former 
rate  the  difference  betwe*'n  tlie  decreased  or  discontinued  rate 
and  restored  rate  from  the  date  of  the  decrease  or  tllscontlnu- 
ance  to  the  date  of  the  restoration — to  the  Committee  on  In- 
valid I'ensions. 

By  Mr.  AMES:  A  bill  (H.  R.  24997)  providing  for  the  acqui- 
sition of  a  site  and  the  erection  of  a  building  thertH)n  for  the 
accommodation  of  the  United  States  post-office  at  Reading, 
Mass. — to  the  Committee  on  Public  Buildings  and  Grounds. 

By  .Mr.  PATTERSON:  A  bill  (H.  R.  2499S)  to  provide  for 
the  erection  of  a  public  building  at  the  city  of  Bamberg,  S.  C. — 
to  the  Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  CI^YTON:  A  bill  (H.  R.  24999)  to  provide  for  cir- 
cuit and  district  courts  of  the  United  States  at  Opelika,  Ala. — 
to  the  Committee  on  the  Jutllclary. 

By  Mr.  OLMSTED:  Resolution  (H.  Res.  603)  authorizing 
and  directing  the  Committee  on  Invalid  Pensions  to  Inquire  and 
reiKjrt  why  the  pension  granted  to  David  L.  McDermott  by  act 
of  July  6.  1S86,  Is  withheld  and  what  action,  if  any,  should  be 
taken  In  the  premises— to  the  Committee  on  Rules. 

By  Mr.  POU:  Resolution  (H.  Res.  604)  changing  the  manner 
of  appointment  of  certain  committees  of  the  House — to  the  Com- 
mittee on  Rules. 

By  Mr.  LEVER:  Resolution  (H.  Res.  605)  authorizing  the 
Committee  on  Agriculture  to  Investigate  to  what  extent  tuber- 
culosis Is  prevalent  among  dairy  and  farm  animals,  etc. — to  the 
Committee  on  Rules. 

By  Mr.  HAM.MOND:  Resttlution  (IL  Res.  606)  providing  for 
the  appointment  of  all  standing  committt?es,  sptK'ial  t?ommittt?es, 
and  commissions  of  the  House  of  Reprtjsentatives  during  the 
third  session  of  the  Sixty-first  Congress — to  the  Committee  on 
Rules. 

By  Mr.  MOORE  of  Pennsylvania  :  Joint  resolution  (IL  J.  Res. 
198)  for  the  celebration  of  the  ctmipletlon  of  the  Panama  Canal 
and  the  holding  of  an  exposition  at  Washington — to  the  Com- 
mittee on  Industrial  Arts  and  Expositions. 

By  Mr.  COUDREY  :  Joint  rest.lution  (H.  J.  Res.  199)  apix)int- 
Ing  a  8pt?cial  conimitt(?e  to  investigate  the  charges  for  electric- 
light  current  and  the  efficiency  of  said  service  in  the  District 
of  Columbia — to  the  Committee  on  Rules. 

By  Mr.  HAYES:  Joint  resolution  (H.J. Res.  200)  dlrectlng^the 
Secretary  of  War  \o  sell  certain  parcels  of  land  in  the  District 
of  Columbia — to  the  Committee  on  Public  Buildings  and 
Grounds. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  intrtHluced  and  severally  referred  as 
follows: 

By  Mr.  BARNHART:  A  bill  (H.  R.  25000)  granting  an  In- 
crease of  pension  to  Adam  R.  Nye — to  the  Committee  on  Invalid 
Pensions. 


Also,  a  bill  (H.  R.  25001)  granting  an  Increase  of  pension  to 
Charles  H.  Wilcox — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25002)  granting  an  increase  of  pension  to 
Francis  M.  Welsh — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25003)  to  remove  the  charge  of  desertion 
from  the  military  record  of  Joshua  L.  Ashley — to  the  Committee 
on  Military  Affairs. 

Also,  a  bill  (H.  R.  250(V4)  to  remove  charge  of  desertion  from 
military  retx)rd  of  Charles  Wilbur — to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  BATES:  A  bill  (H.  R.  25005)  granting  an  increase  of 
pension  to  Harry  W.  Lewis — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (II.  R.  25006)  granting  an  Increase  of  pension  to 
Eleanor  B.  Stevens — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  25007)  granting  a  pension  to  Mary  Noo- 
nan — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25008)  granting  an  Increase  of  pension  to 
Joseph  F.  Stone — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BROUSSARD:  A  bill  (H.  R.  25009)  for  the  relief  of 
the  estate  of  Hcluter  Tounoir,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  BYRNS:  A  bill  (H.  R.  25010)  granting  a  pension  to 
Clarence  F.  Moore — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  2.'i011)  for  relief  of  estate  of  Josephns 
Cuffman.  deceased,  and  David  W.  Cuffman — to  the  Committee 
on  War  Claims. 

By  Mr^jCALDERHEAD :  A  bill  (H.  R.  25012)  granting  an  In- 
crt»ase  of  jienslon  to  Joslah  Bilsland — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  25013)  granting  an  Increase  of  pension  to 
Nathaniel  Welch — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CANNON:  A  bill  (IL  R.  25014)  granting  an  Increase 
of  i>ension  to  Martin  Thatcher — to  the  Committt^  on  Invalid 
Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  25015)  for  the  relief  of  John 
C.  Newton — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25010)  for  the  relief  of  John  W.  Humiier— 
to  the  Committee  on  War  Claims. 

By  Mr.  COOPER  of  Wisconsin  :  A  bill  (H.  R.  25017)  granting 
an  Incresise  of  i)ensIon  to  George  M.  Bidwell — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  COWLES  :  A  bill  (IL  R.  25018)  granting  an  increase  of 
pension  to  George  W.  Barnhardt — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25019)  granting  an  Increase  of  pension  to 
Jordan  Grogan — to  the  Ctmimittee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25020)  for  the  relief  of  James  A.  Byers^ 
to  the  Committee  on  Military  Affairs. 

By  Mr.  EDWARDS  of  Georgia:  A  bill  (H.  R.  25021)  grant- 
ing a  pension  to  Annie  M.  Mobloy — to  the  Committee  on  Pen- 
sions. 

Also,  a  bill  (H.  R.  2,5022)  granting  an  Increase  of  pension  to 
Henry  M.  Sutton — to  the  Committt^e  on  Pensions. 

By  Mr.  ESCH :  A  bill  (H.  R.  25023)  granting  a  pension  to 
Mary  Van  Dyck — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  R.  25024)  granting 
an  increase  of  pension  to  George  Spurlock — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.5025)  granting  an  Increase  of  pension  to 
Charles  J.  Ballard — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.5026)  granting  an  increase  of  pension  to 
James  M.  Fanner — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FULLER:  A  bill  (H.  R.  2.5027)  granting  an  increase 
of  i>ension  to  William  Bean — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  GOEBEL:  A  bill  (H.  R.  2502S)  granting  an  Increase 
of  pension  to  Louisa  Augert — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  HAMER:  A  bill  (II.  R.  2.5029)  granting  an  increase 
of  pension  to  Benjamin  Franklin  Jacks — to  the  Ck)mmittee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.5030)  granting  an  Increase  of  pension  to 
John  Noonan — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25031)  granting  an  increase  of  pension  to 
Ole  J«)hn8on — to  the  Committee  on  Invalid  Pensbms. 

By  Mr.  HOWELL  of  Utah:  A  bill  (H.  R.  2.5032)  granting  a 
pension  to  Samuel  S.  Sellers — to  the  Committee  on  Pensif>ns. 

By  Mr.  HUBBARD  of  West  Virginia:  A  bill  (H.  R.  2.5033) 
granting  an  Increase  of  pension  to  Seymour  Norman — to  tb* 
Committee  on  Invalid  Pensions. 

By  Mr.  KUSTERMANN:  A  bill  (H.  R.  25034)  granting  an 
Increase  of  pension  to  Orln  E.  Johnson — to  the  Committee  on 
Invalid  Pensions. 
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Bj  Mr.  LVNGHAM:  A  bill  (H.  It  2r)035)  granting  an  In- 
crease of  j>ensi<)n  to  Sylvester  C.  Thompson — to  the  Committee 
on  Invalid  TtMisinns. 

lly  Mr.  LANc;IJ;:Y:  A  bill  (U.  R.  25036)  for  the  relief  of  tB« 
heirs  of  Cnleb  May — to  the  Committee  on  War  Claims. 

By  Mr.  LIXDItKBGH:  A  bill  (H.  R.  25037)  granting  an  In- 
crease of  pt'iision  to  Ziiuri  Harrison — to  the  Committee  on  Inva- 
lid rensionR. 

By  Mr.  LIVINfiSTON:  A  bill  (H.  R.  2o038)  granting  a  pen- 
sion to  James  Williams— to  the  Comtnlttee  on  Itivalid  Pensions. 

Also,  a  bill  (H.  R.  25039)  granting  a  pension  to  Robert  L. 
Henry — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill    (H.  R.  25040)    for  the  relief  of  the  estate  of 
Thomas  Nelnjs.  deceased— to  the  Committee  on  War  Claims. 
:     Also,  a  bill  (11,  R.  25041)  for  the  relief  of  the  heirs  of  James 
M.  I>eftTrich — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25042)  for  the  relief  of  the  widow  of  the 
late  MaJ.  William  Sllvey— to  the  Committee  on  War  Claims. 

Hr  Mr.  MAC^N:  A  bill  (H.  R.  25^3)  granting  an  increase  of 
pension  to  Ilannalml  Uays — to  the  Committee  ou  Invalid  Pen- 
'fijons. 

By  Mr.  MAGUIRE  of  Nebraska :  A  bill  (H.  R.  25044)  grant- 
ing a  prasion  to  Arden  R.  Chapman — to  the  Committee  on  Pen- 
sions. 

By  Mr.  MALBT :  A  bill  (H.  R.  25045)  granting  an  Increase 
of  i»«i8ion  to  Levi  N.  Smith— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  MANN:  A  bill  (H.  R.  2,'5046)  granting  an  increase  of 
pension  to  Leroy  S.  Jones — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  MILLER  of  Kansas:  A  bill  (H.  R.  25047)  granting  an 
Increase  of  pension  to  Joseph  Connery— to  the  Committee  on 
Invalid  Pen8ion.s. 

By  Mr.  MOON  of  Tennessee:  A  bill  (H.  R.  25048)  for  the 
relu'f  of  the  trustees  of  tbe  Methodist  Episcopal  Church  South, 
of  McMlnn  County,  Tenn.— to  the  Committee  on  War  Claims. 

By  Mr.  OLMSTED:  A  bill  (H.  R.  25049)  granting  an  In- 
crease of  pension  to  Wilson  E.  Naylor— to  the  Committee  on 
invalid  Pensions. 

Also,  a  bill  (H.  R.  25050)  granting  an  Increase  of  pension  to 
Henry  Wetiel— to  the  Committee  on  Invalid  Pensions. 

By  Mr  RAINET:  A  bill  (H.  R.  25051)  granting  a  pension 
to  Hannah  Traylor— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25052)  granting  a  pension  to  Sam  Bar- 
ber—to the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25053)  granting  an  increase  of  pension  to 
Lort'tizo  D.  Weisner— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SLAYDEN :  A  bill  (H.  R.  25054)  for  the  relief  of 
Mrs.  J.  E.  McAlexander— to  the  Committee  on  War  Claims 

By  Mr.  8LEMP:  A  bill  (H.  R.  25055)  for  the  relief  of  John 
W.   Hyatt — ^to  the  Oomraittee  on  Military  Affairs 

By  Mr.  SMITH  of  Michigan:  A  bill    (H.  R.  25056)   for  the 
relief  of  Thomas  Fahey— to  the  Committee  on  War  Claims. 
„  V''?^;  SMITH  of  Texas:  A  bill   (H.  R.  25057)  for  the  re- 
lief of  Wlllard  Call  and  John  M.  Wyatt— to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SPIGUT:  A  blU  (H.  R.  25058)  for  the  relief  of  the 
heirs  of  M.  J.  Castleberry,  deceased,  late  a  citizen  of  Panola 
County,  Miss.— to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25050)  to  carry  Into  effect  the  findings  of 
the  Court  of  Claims  in  case  of  J.  D.  Robinson,  administrator 
of  estate  of  Melchlsedec  Robinson,  deceased— to  the  Committee 
on  War  Claims. 

Also,  a  biU  (H.  R.  25060)  to  carry  Into  effect  the  findings  of 
the  court  of  Claims  In  case  of  California  M.  Hearn  In  her 
own  right  and  as  administratrix  of  estates  of  Susan  L.  Bailey 
and  JulU  B.  Hancock,  deceased— to  the  Committee  on  War 
Claims. 

Also,  a  bin  (H  R.  25061)  to  carry  Into  effect  the  findings 
of  the  Court  of  Claims  In  the  case  of  G.  D.  Able,  administrator 
of  the  estate  of  Catherine  J.  Rutherford,  deceased— to  the  Com- 
mittee on  War  Claims. 

By  Mr.  STERLING  :  A  bill  (H.  R.  25062^  granting  an  Increase 
of  iienslon  to  Preston  Bishop— to  the  Committee  ou  Invalid 
Pensions. 

By  Mr.  TAYLOR  of  Colorado:  A  bin  (H.  R.  25063)  granting 
an  Increase  of  pension  to  Ray  Phillips— to  the  Committee  on  In- 
Talld  Pensions. 

Also,  a  bill  (H.  R.  25064 >  granting  an  increase  of  pension  to 
John  P.  Williams— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WEISSE:  A  bill  (H.  R,  25065)  granting  an  increase 
of  pension  to  Charles  A.  Pettibone— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BARCI^VT :  A  bin  (H.  R.  25066)  granting  an  Increase 
of  pension  to  Joseph  L.  Thomas— to  the  Committee  on  Invalid 
Pensions. 


By  Mr.  LINDBERGH:  A  Wll  (H.  R.  25067)  granting  an  in- 
crease of  pension  to  Thomas  Colby— to  the  Committee  ou  Invalid 
Pensions. 

Also,  a  bllf  (H.  R.  25068)  for  the  relief  of  Nell  Patton.  alias 
James  Patterson — to  the  Committee  ou  Military  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXH.  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  the  SPEAKER:  Petition  of  As.'ioclatlon  of  Independent 
Doctors,  of  I'bicago,  111.,  protesting  against  the  establishment  of 
the  proposed  department  of  health — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Also,  petitions  of  members  of  the  United  Brotherhood  of  Car- 
p«iters  and  Joiners  of  America,  of  Kane,  Pa.;  Troy,  N.  Y. ; 
Elkhart.  Ind. ;  and  East  St.  Louis,  111.,  protesting  against  the 
action  of  the  Government  In  taking  the  supposed  rights  owned 
by  San  I-Yanclsco  In  the  dralnace  basin  of  Tuoluame  River, 
California— to  the  Committee  on  the  Public  I-Jinds. 

Also,  petition  of  Morrlsvllle  Business  Men's  Association,  of 
Morrisville,  N.  Y.,  praying  for  such  legislation  as  will  enlarge 
the  supply  of  farm  labor— to  the  Committee  on  Immigration 
and  Naturalization. 

Also,  petition  of  Immigration  committee  of  the  California 
Order  United  American  Mechanics,  praying  for  legislation  to 
restrict  Immigration— to  the  Committee  ou  Immigration  and 
Naturalization. 

Also,  petition  of  Banner  Grange,  of  Ebensbtirg,  Pa.,  praying 
for  legislation  to  prevent  injurious  and  deceptive  competition  of 
oleomargarine  with  dairy  products — to  the  Committee  on  Agri- 
culture. 

Also,  petition  of  state  superintendents  of  public  Instruction  In 
various  States,  protesting  against  the  extension  of  the  benefits 
of  the  Morrill  law  to  the  George  Washington  University- to  the 
Committee  on  the  District  of  Columbia. 

Also,  petition  of  R.  C.  Wilson  and  35  other  citizens  of  the 
State  of  Kansas,  praying  for  legislation  to  restrict  the  traffic  in 
intoxicating  liquors— to  the  Committee  on  the  Judiciary. 

Also,  r»etition  of  La  Salle  I^xlgo,  D.  O.  H..  of  Chicago,  111,, 
protesting  against  legislation  to  further  restrict  interstate  com- 
merce In  intoxicating  liquors — to  the  Committee  on  the  Judi- 
ciary. 

Also,  petition  of  Valley  Forge  Chapter,  Daughters  of  the 
American  Revolution,  against  repeal  of  section  40  of  Inuulgra- 
tion  law  as  provided  in  the  Hayes  immigration  biU— to  the  Com- 
mittee on  Immigration  and  Naturalization. 

By  Mr.  ANDREWS :  Petition  of  Ladies  of  the  Maccabees  of 
the  World,  of  New  Mexico,  for  amendment  to  House  bill  21321, 
relative  to  rate  of  i)ORtage  on  fraternal  periodicals — to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

By  Mr.  ANSBKitKY:  Petition  of  the  Zamboanga  Chamber  of 
Commerce,  for  making  Mindanao  and  adjacent  islands  a  itart  of 
the  United  States — to  the  Committee  on  Insular  Affairs. 

Also,  petition  of  Ladies  of  the  MaccalK'es  of  the  World,  of 
Bryan.  Ohio,  for  amendment  of  House  bill  21321,  in  the  inter- 
est of  fraternal  periodicals  as  second-class  mail  matter — to  the 
Committee  on  the  Post-Ollice  and  Post-Kitads. 

By  Mr.  ASHBROOK:  Petition  of  Wayne  County  (Ohio) 
Medical  Association,  protesting  against  the  Cullom  bill,  to  regu- 
late the  manufacture  and  sale  of  hahlt-formlng  drugs — to  the 
Committee  on  Interstate  and  F'orelgn  Commerce- 
By  Mr.  Bl'IlKE  of  South  Dakota:  PHition  of  Ladies  of  the 
Maccabees  of  the  World,  of  Eureka,  S.  Ihik..  for  amendment  of 
Hoase  bill  21321,  favorable  to  fraternal  publications  as  to  pos- 
tal rates — to  the  Committee  on  the  Post-Office  and  Post-Roads. 
-By  Mr.  BUULEIGH:  Petition  of  Clinton  Grange.  No.  2.S7, 
Patrons  of  Husbandry,  against  the  Simmons  oleomargarine 
bill — to  the  Committee  on  .Agriculture. 

By  Mr.  BUTLER :  Petition  of  Samuel  C.  Passmore  and  others, 
for  prompt  enactment  of  Senate  bill  6031,  for  extension  of  the 
work  of  the  Office  of  I'ublic  Roads— to  the  Committer  on 
Agriculture. 

Also,  petition  of  Christian  Endeavor  Society  of  the  First 
Presbyterian  Church  of  West  Chester.  I'a.,  favoring  the  Gal- 
llnger-Bennett  bill  (S.  5473)  the  regulation  of  liquor  selling  in 
the  District  of  Columbia— to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  BTRNS :  Paper  to  accompany  bill  for  relief  of  estats 
of  Daniel  W.  Cuffman— to  the  Committee  on  War  Claims. 

Also,  paper  to  accompany  bill  for  relief  of  Clarence  F. 
Moon — to  the  Committee  on  Pensions. 

By  Mr.  CALDKRIIEAD:  Petition  of  Washington  State  Fed- 
eration of  Labor,  against   the  use  of  injunctions  by  greedj 
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corporations  to  crush  and  degrade  labor — to  the  Committee  on 
Labor, 

By  Mr,  CARLIN:  Paper  to  accompany  bill  for  relief  of  John 
W,  Hummer — to  the  Committee  on  Claims. 

By  Mr.  CAS8IDY :  Petition  of  Father  Matbew  Commandery, 
No.  257,  Knights  of  St.  John,  against  legislation  depriving  fra- 
ternal publications  of  the  right  to  carry  advertising  matter — to 
the  CV>mmittee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  COCKS  of  New  York:  Petition  of  Stony  Brook  Coun 
ell;    Far  Rockaway   Council;    Seawanhaka   Council;   Hepburn 
Council;    Fraternal    Council,   of    FreeiK)rt    Tx)ng    Island;    and 
Astoria  Council.  Royal  Arcanum,  all  of  New  York,  for  House  bill 
17543— to  the  Cx>mmlttee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  COUDREY :  Petition  of  National  Association  of  Tan- 
ners, favoring  a  fiermanent  board  of  tariff  commissioners — to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DAWSON:  Petition  of  Ix)cal  No.  1664,  United  Broth- 
erhood of  Carpenters  and  Joiners  of  America,  of  Davenport, 
Iowa,  against  federal  control  of  the  water  supply  of  San  Fran- 
cisco—to  the  Committee  on  the  Public  I,flnda 

By  .Mr.  FLOYD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  James  M,  Farmer.  James  Kelfe,  and  George  Spurlock— 
to  the  Committee  on  Invalid  I'enslons. 

By  Mr.  FULLER:  Petition  of  Hon.  A.  H.  Frost  circuit  Judge 
of  Winnel>ago  Countj'.  111.,  favoring  the  establishment  of  a 
federal  bureau  of  health— to  the  Committee  on  Expenditures  in 
the  Interior  Dei>artment. 

Also,  petition  of  Zamboanga  Chamber  of  Commerce,  of  Zam- 
boanga, Moro  Province,  P.  I.,  favoring  the  annexation  of  Min- 
danao and  adjacent  Islands  to  the  United  States — to  the  Com- 
mittee on  Insular  Affairs. 

By  Mr.  (JALLAGHER:  Petition  of  Washington  State  Federa- 
tion of  Ijibor,  against  the  use  of  injunctions  to  crush  and  de- 
grade labor— to  the  Committee  on  Labor. 

By  Mr.  GRIEST:  Petition  of  Admiral  Reynolds  Post,  No.  405. 
and  General  George  H.  Thomas  Post.  No.  M,  Department  of 
Penn.sylvanla,  Grand  Army  of  the  Republic,  against  placing  the 
Jjee  statue  In  Statuary  Hall  clad  in  the  confederate  uniform- 
to  the  Committee  on  the  Library. 

By  Mr.  GRONNA  :  Petition  of  Ladles  of  the  Maccabees  of  the 
World  residing  in  North  Dakota,  for  amendment  of  House  bill 
21321,  In  the  interest  of  fraternal  periodicals  as  second-class 
mall  matter — to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  r»otltlon  of  physicians  of  Mandan,  N.  Dak.,  for  a  na- 
tional bureau  of  health— to  the  Committee  on  Exix?ndltures  in 
the  Interior  Department, 

By  Mr.  HAYES:  Petition  of  departments  of  California  and 
Nevada,  Grand  Army  of  the  Republic,  against  abolition  of  the 
I»enslon  agencies— to  the  Conmdttee  on  Approprlatlon.s. 

Also,  paper  to  accompany  bill  for  relief  of  Frank  Dewey— to 
the  Committee  on  Invalid  Pensions. 

By  Mr.  IL\MER:  Patters  to  accompany  bills  for  relief  of 
Franklin  R.  Simmons,  Benjamin  Franklin  Jackson,  and  John 
Noonan — to  the  (\»mmlttee  on  Invalid  Pensions, 

By  Mr.  HANNA :  Petition  of  citizens  of  Bowman  County, 
N,  Dak.,  for  lmme<llate  Issuance  of  registers  certificates  to  land- 
holders, by  the  land  office  at  Lemmon,  S.  Dak, — to  the  Commlt- 
■  tee  on  the  Public  Lands. 

By  Mr.  HE.VRY  of  Connecticut:  Petition  of  Connecticut  Edi- 
torial Association,  against  House  bill  3075  and  Senate  bill  161, 
relative  to  printing  on  government  envelopes— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  citizens  of  Watervllle.  New  Britain,  and 
others  of  New  Haven  County,  the  Vernon  Methodist  Church,  of 
Vernon,  and  St.  Paul's  Evangelical  Lutheran  Church,  of  Hart- 
ford, all  In  the  State  of  Connecticut,  favoring  House  bill  218.36, 
for  safety  of  sea-going  passengers — to  the  Committee  on  the 
Merchant  Marine  and  Fisheries. 

By  Mr.  HILL:  Petition  of  citizens  of  Bridgeport,  Conn.,  for 
a  national  health  bureau — to  the  Committee  on  Expenditures  in 
the  Interior  Department. 

By  Mr.  HUMPHREY  of  Washington:  Petition  of  O.  W.  New- 
lands  and  others,  against  any  national  park  In  Whatcom 
County.  In  territory  north  of  a  line  drawn  east  and  west 
through  the  town  of  Van  Zaudt— to  the  Committee  on  the  Pul>- 
11c  I^ands. 

By  Mr.  HOWEI.L  of  Utah:  Petition  of  members  of  Sub- 
division No.  713.  Brotherhood  of  Locomotive  Engineers,  of  Salt 
Lake  City,  favoring  House  bill  17265— to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  K  ELI  HER:  Memorial  of  general  court  of  Massa- 
chusetts, advocating  a  national  law  relative  to  employment  of 
children— to  the  Committee  on  Labor. 


By  Mr.  KENDALL:  Paper  to  accompany  bill  for  relief  of 
C.  H.  Bowler — previously  referred  to  Committee  on  Invalid 
Pensions,  reference  changed  to  the  Committee  on  Pensions. 

By  Mr,  MANN :  Petition  of  National  Association  of  Farmers, 
of  Chicago,  111,,  favoring  a  permanent  tariff  commission — to  the 
Committee  on  Ways  and  Means, 

Also,  petition  of  general  convention  of  the  National  Pro- 
greslsta  i>arty,  favoring  the  independence  of  the  Filipinos — to 
the  Committee  on  Insular  Affairs. 

By  Mr.  MARTIN  of  South  Dakota :  Petition  of  Ladles  of  the 
Maccabees  of  the  World,  of  Eureka,  8.  Dak.,  for  modification 
of  i)o8tal  regulations  relative  to  fraternal  periodicals.  House 
bill  21321— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  MOORE  of  Pennsylvania :  Petition  of  National  Asso- 
ciation of  Tanners,  for  appropriation  of  $250,000  to  prosecute 
work  of  the  tariff  board — to  tlie  Committee  on  Ways  and  Means. 

Also,  petition  of  Philadelphia  Board  of  Trade,  for  Senate  bill 
7248  and  House  bill  23098,  against  printing  by  the  Government 
on  stamped  envelopes — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  petition  of  George  Chandler  Council,  Royal  Arcanum,  of 
Philadelphia.  Pa.,  favoring  House  bill  17543— to  the  Committee 
on  the  Post-Offioe  and  Post-Roads. 

By  Mr.  NEEDHAM :  Petition  of  the  George  Washington  Uni-- 
verslty  Alumni  Association,  of  San  JYanclsco,  Cal,,  for  House 
bin  12343,  extending  to  the  District  of  Columbia  the  t)enefit8  of 
the  Morrill  Act,  etc. — to  the  Committee  on  Agriculture. 

Also,  petition  of  Department  of  California  and  Nevada,  Grand 
Army  of  the  Republic,  against  abolition  of  the  pension  agen- 
cies— to  the  Committee  on  Appropriations. 

By  Mr.  PADGETT:  Paper  to  accompany  bill  for  relief  of 
R.  T.  Crews— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PAYNE :  Paper  to  accompany  bill  for  relief  of  Mary 
A.  Randall — to  the  Committee  on  Invalid  Pensions. 

By  Mr,  RIORDAN:  Petition  of  citizens  of  StatOT  Island, 
New  York,  favoring  House  bill  21S.36.  for  protection  of  passen- 
gers on  steam  vessels — to  the  Committee  on  the  Merchant  Ma- 
rine and  Fisheries, 

By  Mr,  8ABATH :  Petition  of  Theo,  F,  Slemon  and  other  clti- 
sens  of  Chicago.  III.,  fav<tring  House  bill  21S36,  for  safety  of 
passengers  on  steam  vessels — to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

By  Mr.  SHARP :  Petition  of  the  Ijidtes  of  the  Maccabees  of 
the  World,  of  Plttsfield,  Ohio,  for  an  amendment  to  post-office 
bill.  House  bill  21321— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr,  SLAYDEN:  Paper  to  accompany  bill  for  relief  of 
Mrs,  J,  E.  McAlexander — to  the  Committee  on  War  Claims. 

By  Mr,  SMITH  of  Texas :  Petition  of  citizens  of  Toyah,  Tex., 
favoring  House  bill  22066,  the  boiler-inspection  blU — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  SPIGHT :  Paper  to  accompany  bill  for  relief  of  estate 
of  Martin  J,  Castleberrj- — to  the  Committee  on  War  Claims. 

By  Mr,  STEVENS  of  Minnesota :  Petition  of  citizens  of  Min- 
nesota, favoring  a  reduction  of  duty  on  raw  and  refined  sugars — 
to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  St.  Paul  branch  of  the  Union  Christian  Tem- 
perance Association,  against  postal  savings  banks — to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  John  Ball  Post,  No.  45,  Department  of  Min- 
nesota, Grand  Army  of  the  Republic,  against  retention  of  the 
statue  of  Lee  In  Statuary  Hall — to  the  Committee  on  the 
Library. 

Also,  petition  of  St.  Paul  branch  of  the  Young  Men's  Chris- 
tian A8s<x?latlon,  against  a  large  appropriation  for  the  navy — 
to  the  Committee  on  Naval  Affairs. 

Also,  petition  of  Department  of  Minnesota,  Grand  Army  of 
the  Republic,  favoring  bill  to  acquire  the  AndersonviUe  prison 
ground — to  the  Committee  on   Military  Affairs. 

By  Mr,  TILSON:  Petition  of  George  D,  Hall  and  others,  for  a 
national  bureau  of  health — to  the  Committee  on  Expenditures 
In  the  Interior  Department. 

By  Mr.  VREEI.AND :  Petition  of  Toadies  of  the  Maccabees  of 
the  World,  of  Limestone,  N.  Y.,  favoring  the  proposed  amend- 
ment to  House  bill  21321.  concerning  the  admissifm  of  jmbll- 
catlons  of  fraternal  organizations  to  the  malls  as  second-olass 
matter — to  the  Cx>uiniittee  on  the  Post-Office  and  Post-Ro.-ids. 

Also,  petition  of  Ijidles  of  the  Maccabees  of  the  World,  of 
Friendship,  N.  Y.,  for  amendment  to  House  bill  21.321.  rel.iting 
to  fraternal  publications  In  the  malls — to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

By  Mr,  WHEELER :  Petition  of  .50  persons  of  the  Twenty- 
eighth  Congressional  District  of  Pennsylvania,  against  a  |iar- 
cels-post  law— to  the  Committee  on  the  Post-Office  and  Post- 
Boa  da. 
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SENATE. 
'      WrnxESOAT,  April  27^  1010. 

The  5*onate  met  at  ll^o'clock  a.  m. 

Prayer  by  the  Chaplain.  Rer.  Ulysses  O.  B.  Pierce,  D.  D. 

The  VICE  I'UESIDKNT  resumed  the  chair. 

The  Journal  of  yesterday's  proceedings  was  read  and  ap- 
proved. 

Mr.  OVERMAX.  Mr.  President  I  think  there  ought  to  be  a 
qiiomm  present  for  the  transaction  of  business. 

The  VICE-PRESIDENT.  Did  the  Senator  from  North  Caro- 
lina Intimate  that  i»o«8ibly  there  is  not  a  quorum  present?. 

Mr.  OVERMAN.  I  merely  Intimated  tliat  there  ought  to  be 
a  quorum  present  when  we  transact  the  business  of  the  country. 

The  VICE-PRESIDEN-T.  The  Secretary  will  call  the  roll, 
the  Chair  assuming  that  the  Senator  from  North  Carolhia 
menns  to  raise  the  question  that  there  Is  no  quorum  present 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names : 


Aldrlch 

RacoQ 

Borah 

Bourne 

Bradley 

BriKrs 

Brl'itoiv 

Brnwn 

Bulkelpy 

Burkett 

Barrowa 

Carter 

Chamberlain 

Clapp 

Clark.  Wyo. 


Clay 

Crane 

Crawford 

Cumralua 

Curtis 

I>*pew 

IMlllDgham 

1)1  xon 

RIklns 

FlJ-tchet 

Flint 

FoBter 

Frailer 

Frye 

Gallin^er 


Gamble 

Perklni 

Heybum 

Piles 

Hogbes 

Bayner 

Johnatoa 

Root 

Jones 

Boott 

Kean 

Simmons 

Lodge 
Marin 

Smoot 

Steohenson 
Sntnerlaod 

Newlanda 

Nixon 

Taylor 

OllTer 

Warner 

Overman 

Warren 

Page 

Wetmore 

Paynter 

Penrose 

The  VICE-PRESIDENT.  Fifty-eight  Senators  have  answered 
to  the  roll  call.  A  quorum  of  the  Senate  is  present  The  pres- 
entation of  petitions  and  memorials  is  in  ordef. 

rrriTioNs  and  hi:iiosiai.s. 

Mr.  BOURNE  presented  a  petition  of  Oregon  Council,  No. 
1582,  Royal  Arcanum,  of  Portland.  Oreg..  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  malls  as  second-class  matter,  which 
was  referred  to  the  Committee  on  Post-Officcs  and  Post-Roads. 

He  also  presented  petitions  of  the  congregation  of  the  First 
Presbyterian  Church  of  Oregon  City;  the  ccmgregatlon  of  the 
Trinity  Presbyterian  Church,  of  Portland;  and  of  sundry  clti- 
Bens  of  Oresco,  all  of  the  State  of  Oregon,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  recognizing  the 
Deity,  which  were  referred  to  the  Committee  on  the  Judiciary. 

Mr.  OLIViai  presented  a  memorial  of  Local  Lodge  No.  296, 
International  Association  of  Machinists,  of  New  Brighton,  Pa., 
remonstrating  against  the  enactmait  of  legislation  to  revolce 
the  rights  of  the  city  of  San  Francisco  to  the  drainage  basin 
of  Tuolumne  River  in  California,  which  was  referred  to  the 
Committee  on  tlie  Geological  Survey. 

He  also  presented  a  petition  of  sundry  citizens  of  Scranton, 
Pa.,  praying  for  the  passage  of  the  so-called  "  boiler-insuectlon 
bill,"  which  was  referred  to  the  Committee  on  Interstate  Com- 
merre. 

He  also  presented  a  petition  of  simdry  citizens  of  Northbrook, 
Pa.,  and  a  p<nition  of  simdry  citizens  of  Kennett  Square,  Pa., 
praying  that  an  appropriation  of  |500,000  be  made  for  the  ex- 
tension of  the  work  of  the  OflUce  of  Public  Roads,  Departmoit 
of  .\gricaltare,  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

He  also  presented  petitions  of  sundry  members  of  the  Ladies 
of  the  Maccabees  of  the  World,  of  Elwood  City,  Harrison 
City,  Hilliards,  and  Rldgway;  of  George  Chandler  Council, 
No.  837,  Royal  Arcanum,  of  Philadelphia,  and  of  Blue  Mountain 
CoanciU  No.  1981.  Royal  Arcanum,  of  Pen  Argyl,  all  in  the 
State  of  ronnsylvania,  praying  for  the  enactment  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  societies 
to  the  mails  as  second-chiss  matter,  which  were  referred  to  the 
Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  a  petition  of  the  Woman's  Mi8sI<Miary 
Society  of  Pittsburg.  Pa.,  i>raymg  for  the  enactment  of  legis- 
lation to  prohibit  the  sale  of  Intoxicating  liquors  in  govemmait 
buildings  and  ships,  which  was  referred  to  the  Committee  on 
Education  and  Labor. 

He  also  pn^sented  a  petition  of  the  Woman's  Missionary 
Society  of  Pittsburg,  Pa,,  praying  for  the  enactment  of  legisla- 
tion to  prohibit  tlie  sale  of  intoxicating  liquors  in  the  Territory 
of  Hawaii,  which  was  referred  to  tlie  Committee  on  Pacific 
lalanda  and  Porto  Rico. 

He  also  presented  i^^titions  of  sundry  citisens  of  Avondale, 
Weatgrove,    FaUslngton.    Mayfield,    Cartxmdale;    and    Dunbar 


all  in  the  State  of  Pennsylvania,  praying  for  the  adoption  of 
an  amendment  to  the  Constitution  granting  the  right  of  suf- 
frage to  women,  which  were  referred  to  the  C<mimittee  on 
Woman  SiiCTrape. 

Mr.  PERKINS  presented  a  petition  of  sundry  citizens  of 
Alameda,  San  Francisco.  Fullerton,  and  Oil  fields,  all  In  the 
State  of  California,  praying  for  the  adoption  of  an  amendment 
to  the  Constitution  granting  the  right  of  suffrage  to  w:omen, 
which  was  referred  to  the  Committee  on  Woman  Suffrage. 

He  also  presented  a  petition  of  I^ocal  Council  No.  1S.32,  Royal 
Arcanum,  of  Alained.i,  Cal.,  praying  for  the  enactment  of  legis- 
lation providing  for  the  admission  of  publications  of  fraternal 
societies  to  the  mails  as  second-class  matter,  which  was  re- 
ferred to  the  Committee  on  Post-Offires  and  Post-Roads. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  Shore- 
ham,  Vt.,  praying  that  an  appropriation  of  $riOO,(W«>  be  made  for 
the  extension  of  the  work  of  the  Office  of  Public  Roads,  De- 
partment of  Agriculture,  which  was  referred  to  the  Committee 
on  Agriculture  and  Forestry. 

Mr.  PILES  presented  a  petition  of  the  Chamber  of  Commerce 
of  Seattle,  Wash.,  praying  for  the  pasKjice  of  the  so-called  "  chil- 
dren's bureau  bill,"  which  was  oniered  to  lie  on  the  table. 

He  also  presented  a  petition  of  the  Chamber  of  Commerce  of 
Seattle,  Wash.,  praying  for  the  enactment  of  legislation  to 
establish  a  national  bureau  of  health,  which  was  referred  to  the 
Committee  on  Public  Health  and  National  Quarantine. 

Mr.  DICK  presented  petitions  of  sundry  members  of  the 
readies  of  the  Maccabees  of  the  World,  of  Hnron,  Ravenna,  and 
Mlllersburg,  all  In  the  State  of  Ohio,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  tlie  mails  as  second-class  matter,  which  were 
referred  to  the  Committee  on  Post-Otllres  and  Post-Roads. 

5Ir.  DU  PONT  presented  a  petition  of  sundry  menibers  of  the 
Ladles  of  the  Maccabees  of  the  World,  of  Wilmington,  Del., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  malls  as 
second-class  matter,  which  was  referred  to  the  Committee  on 
Post-Offlces  and  Post-Roads. 

DISTRIBTJTION  OF  COrBT  BFTPORTS. 

Mr.  BOR.\H,  from  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  bill  (S.  179)  to  provide  for  the  distribution  of 
the  reports  of  the  United  States  circuit  courts  of  appeals  and 
of  the  United  States  circuit  and  district  courts  to  certain  officers 
of  the  United  States,  and  for  other  puri>oses.  re|x>rte<l  It  with 
an  amendment  and  submitted  a  rejiort  (No.  GOO)  thereon. 

BILLS  INTBOOrCH). 

Bills  were  lntro<inced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  CHAMBERLAIN : 

A  bill  (S.  7948)  to  provide  for  the  opening  to  settlement  of 
the  Klamath  Indian  Reservation,  in  Oregon,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 

A  bill  (S.  7949)  granting  an  increase  of  pension  to  John 
McFeeley ;  to  the  Committee  on  Pensions. 

By  Mr.  FRYE: 

A  bill  (S.  79;10)  to  remove  the  charge  of  desertion  from  the 
record  of  Patrick  Fay;  to  the  Committee  on  Military  Affairs. 

A  bill  (S.  7951)  granting  an  Increase  of  pension  to  Thomas  F. 
Nason  (with  an  accompanying  paper)  ;  and 

A  bill  (S.  79.')2)  granting  an  Increase  of  pension  to  Henry  N. 
Rmdbnry  (with  an  accompanying  pajn'r)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  OLIVER: 

A  bill  (S.  79.'i.3)  granting  an  InfTcase  of  pension  to  (Teorge 
Rushberger  (with  an  accomi>anying  paper)  ;  to  the  Committee 
on  Pensions. 

By  Mr.  PENROSE: 

A  bill  (8.  7954)  to  appropriate  the  sum  of  $30,000  as  a  part 
contribntion  toward  the  erection  of  a  monument  at  German- 
town,  Pa.,  In  commemoration  of  the  foundini?  of  the  first  perma- 
nent German  settlement  In  America ;  to  the  Committee  on  the 
Library. 

A  bill  (S.  7955)  granting  a  service  pension  to  all  officers  and 
enlisted  men  of  the  United  Staff's  .Army,  Navy,  and  Marine 
Corps,  both  Regular  and  Volunte»>r,  who  have  been  awarded 
medals  of  honor  or  who  may  hereafter  be  awarded  soch  medals, 
under  acts  of  Congress  approved  December  21,  1861,  July  12  and 
1©,  1882,  and  March  3,  1863,  and  any  other  act  or  acts  amenda- 
tory thereof  or  supplemental  thereto: 

A  bill  (S.  7956)  granting  a  pension  to  Howard  Reeder; 

A  bill  (S.  7957 >  granting  a  pension  to  Sarah  E.  Hood; 

A  bill  (S.  79G8)  granting  an  increase  of  pension  to  Anna 
ntzsimmons; 


A  bin  (S.  7959)  granting  an  increase  of  pension  to  William 
Moore : 

A  bill  (S.  79C0)  granting  an  increase  of  pension  to  Christian 
J.  Koch ; 

A  bill  (S.  79C1)  granting  an  increase  of  pension  to  James 
M.  P.  Brookins; 

A  bill  (S.  79(J2)  granting  an  increase  of  pension  to  R  A. 
Whitney;  and 

.\  bill  (S.  79(KJ)  granting  a  pension  to  Frank  B.  Carey  (with 
an  accompanying  paper)  ;  to  the  Committee  on  Pensions. 

By  Mr.  CRANE: 

A  bill  (8.  7964)  granting  an  increase  of  pension  to  Boseanna 
Cullen:  to  the  Committee  on  Pensions. 

By  Mr.  DICK : 

A  bill  (8.  7965)  for  the  relief  of  Oren  Lynch;  to  the  Com- 
mittee on  Military  Affairs. 

By  Mr.  DEPEW : 

A  bill  (S.  7966)  granting  an  Increase  of  pension  to  Edward 
E.  Carroll;  and 

A  bill  (8.  7967)  granting  an  increase  of  pension  to  Conrad 
Weh  (mith  the  accompanying  paper)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  FIJNT: 

A  bill  (S.  79C8)  granting  to  the  city  of  Loe  Angeles  certain 
rights  of  way  in.  over,  and  through  certain  public  lands  and 
national  forests  in  the  State  of  California;  to  the  Committee 
on  Public  Lands. 

By  Mr.  DICK : 

A  bill  (S.  7969)  granting  an  Increase  of  pension  to  Wesley  B. 
Sultzer;  to  the  Ommlttee  on  Pensions. 

By  Mr.  BURROWS : 

A  bill  (8.  7970)  to  require  candidates  and  political  commit- 
tees to  file  a  statement  of  contributions  received  and  expendi- 
tures Incurred  In  elections  of  presidential  electors,  Senators,  and 
Representatives  In  and  Delegates  to  Congress,  and  providing 
for  punishments  for  violations  thereof;  to  the  Committee  on 
Privileges  and  Elections. 

AMEXDMKST  TO   THK   NAVAL   APPBOPBIATIO!^   BILL. 

Mr.  DEPEW  submitted  an  amendment  relative  to  the  con- 
structive service  of  the  navy,  etc.,  intended  to  be  proposed  by 
him  to  tlie  naval  appropriation  bill,  which,  with  the  accompany- 
inj:  statement  w.-is  referred  to  the  Committee  on  Naval  Affairs 
and  ordered  to  ix;  printed. 

THE   MEBCHAXT  MABTI7E  AND  THE  NATT. 

Mr.  GALLINGER-  I  ask  that  1.000  copies  of  Senate  Docu- 
ment No.  466,  Sixtj- -first  Conjrress,  second  session,  being  a  iwiper 
on  the  mercliant  marine  and  navy,  by  Naval  Constructor  T.  G. 
Roberts,  U.  S.  Navy,  the  same  being  a  prize  essay  published 
In  the  United  States  Naval  Institute  proceedings  for  March, 
1910,  be  printed  for  the  use  of  the  Senate  document  room.  I 
call  attention  to  the  fact  tltat  a  single  correction  is  made  in 
this  document 

There  being  no  objection,  the  order  was  reduced  to  writing 
and  agreed  to,  as  follows: 

Ordered,  That  1.000  copies  of  Sitjate  Document  No.  466,  Slxty-flrst 
Congress,  p<-cond  session,  entitled  "Paper  on  'Tbe  Merchant  Marine 
and  the  Navy,'  hy  Naval  Constructor  T.  G.  Roberts,  United  States 
Navy,  the  name  Im  Inc  a  prize  essay  pnt)llshed  In  the  United  States 
Naval  Institute  prooe^dinits  for  March.  1910."  be  printed,  with  correc- 
tlona,  (or  the  uae  oi  tbe  Senate  document  room. 

INDIAN   TBEATIES.      . 

Mr.  CLAPP.  I  present  the  proceedings  of  the  council  with 
the  Brule  tribe  of  Indians  at  Fort  I>nramie  April  28  and  29. 
1SC.S,  at  which  a  treaty  of  peace  was  signed,  and  so  forth.  I 
ask  that  the  matter  l>e  referred  to  the  Committee  on  Printing 
for  rei>ort,  so  that  it  may  be  printed  as  a  document. 

Mr.  KEAN.  I  do  not  undei'stand  the  Senator  to  request  that 
it  be  printed.  He  asks  that  the  document  be  referred  to  the 
Committee  on  Printing. 

The  VICE-PRESIDENT. .  The  Senator  from  Minnesota  asked 
that  it  be  refornvl  to  the  Committee  on  Printing  for  consent 
to  print,  and  the  Choir  so  referred  it  at  his  request. 

BUREAU  or  MINES. 

Mr.  SCOTT.  I  move  to  take  the  bill  (H.  R,  13915)  to  es- 
tablish in  the  D«?partnient  of  the  Interior  a  bureau  of  mines 
from  the  calendar  tmder  Rule  IX  and  place  it  under  Rule  VIII. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia?    The  Chair  h^ars  none. 

Mr.  SCOTT.  In  this  connection  I  ask  that  a  newspaper  clip- 
ping, which  relates  somewhat  to  the  bill,  be  printed  in  the 
Becokd. 


There  being  no  objection,  the  matter  referred  to  was  ordered 
to  be  printed  In  the  Recobd,  as  follows : 

HOHTUN    MIMKBB    IN    OHIO  KILLKO — EXPLOSIOX    BL°BIE8    COAL   DICGERS    IN 

WOEKINGS      NEAR     AUSTEKDAU RKSCl  E     PARTIES      KKCOVER     26     BODIES 

VROIf    MCLQA    SHATTS    AT    BIRUINGUAM,    AI.A. — "  WINOT    SHOT  "    CAU0M> 

MSAsna. 

8TECBENVILUC,  Ouio.  April  tt. 

Il«htecn  of  a  nisrbt  force  of  25  men  emi>lo.ved  in  the  mine  of  the 
Youcliiogheny  and  Ohio  Coal  Company  near  .\msterdam  are  dead  as  a 
result  of  an  explosion  In  the  mine  late  last  nipht.  80  far  6  bodies  hat« 
been  recovered.  Seven  were  taken  from  the  shaft  alive,  but  in  an  un- 
conscious condition.  Rescue  {tariies  began  work  a  few  minutes  after 
the  ixplosion. 

About  200  men  are  employed  In  the  mine  during  tbe  daytime.  Tliey 
quit  work  between  S  and  4  o'clo<A  each  evening.  The  victims  worked 
at  night,  preparing  for  the  day  shift.  It  Is  tbooght  that  the  explo- 
sion was  caused  by  coal  gas. 

BiiMiNOHAU,  Ala.,  April  tt. 

The  work  of  remorftig  tbe  bodies  of  the  4S  victims  of  the  Mulfca  mine 
explosion  was  pnshed  with  vigor  to-day.  Twenty-six  bodies  have  been 
recovered. 

Inspector  Ilillhouse  declared  to-day  that  never  In  the  history  of 
mining  In  Alabama  has  such  damnpe  been  wrought  by  an  explosion  in  a 
mine.     U«  declared  tbe  acddeut  aas  due  to  a  "  windy  shot." 


Mine  experts  equipped  with  the  oxygen  rescue  apparatus  started  from 
the  United  Btute»<  Geological  Sur\cy's  mine  rescue  station  at  I'ittsburg 
for  New  .\msterdam  at  noon  yesterday. 

Just  after  the  explosion  occurred  the  Ohio  state  mine  Inspector  ap- 

rled  over  tlje   long-distance   telephone   to   tlie   survey's  headquarters 
Washington,  and  the  rescuers  from  Pittsburg  were  ordered  out  at 
once. 

MXSSAGE  FBOM   THE   ITOrSE. 

A  message  from  the  House  of  Representatives,  by  Mr.  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  agreed 
to  the  amendments  of  the  Senate  to  the  bill  (11.  R.  19719)  to 
provide  for  an  additional  professor  of  mathematics  in  the  nary. 

The  message  also  annoimced  that  the  House  Insists  upon  Its 
amendments  to  the  bill  (S.  3638)  to  provide  for  the  payment  of 
overtime  claims  of  letter  carriers  excluded  from  Judgment  as 
barred  by  limitation,  disagreed  to  by  the  Senate,  agreed  to  the 
conference  asked  for  by  the  Senate  on  the  dl.'sagreelng  votes  of 
the  two  Houses  thereon,  and  had  appointed  Mr.  Prince,  Mr. 
Lindbergh,  and  Mr.  Goldfogle  managers  at  the  conference  on 
the  part  of  the  House. 

ENBOIXED  BOXS  SIQNEO. 

The  message  further  announced  that  the  Speaker  of  tlie 
Hous«>  had  signed  the  following  enrolled  bills,  and  they  were 
there\ipon  signed  by  the  Vice-l*resldent : 

S.  834.  An  act  for  the  relief  of  Walter  F.  Rogers,  executor  of 
the  estate  of  Sanih  Edwards: 

S.  1105.  An  act  for  the  relief  of  the  legal  representatives  of 
William  W.  Miller,  deceased: 

S.  1011.  An  act  for  the  relief  of  Parsey  O.  Burrougb; 

S.  3807.  An  act  authorizing  a  credit  In  certain  accounts  of  tlie 
Treasurer  of  the  United  States ; 

S.  3K08.  An  act  for\the  relief  of  E.  C.  Mansfield: 

S.  390.5.  An  act  for  %lie  relief  of  the  Merritt  &  Chapman  Der- 
rick and  Wrecking  Company; 

S.  47S1.  An  act  to  reihiburse  Ella  M.  Collins,  late  postmaster 
at  Goldfleld,  Nev.,  for  money  expended  for  clerical  assistance 
and  supplies:  and 

H.  R.  192.'5.  An  act  making  appropriations  for  the  diplomatic 
and  consular  service  for  the  fiscal  year  ending  June  30, 191L 

C0T7KT  or   COMMEBCE,    ETC. 

Mr.  EILKINS.  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  the  unfinished  business — Senate  bill  6737. 

The  motion  was  agreed  to,  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  6737) 
to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce,"  approved  February  4,  18S7,  as 
heretofore  amended,  and  for  other  purposes. 

Mr.  RAYNER.  Mr.  President,  I  find  It  necessary  to  be  absent 
from  the  Senate  for  a  few  days  and  I  shall  have  to  anticipate 
sundry  sections  of  the  bill  which  are  not  properly  In  order  now. 
Those  I  refer  to  are  sections  13,  14,  and  15.  Perhaps  It  Is  not 
the  proper  time  to  discuss  these  sections,  but  anticipating  that 
I  may  not  be  here  when  they  are  reached,  I  desire  to  call  the 
attention  of  the  Senate  to  them. 

I  have  given  a  thorough  examination  to  these  provisions,  and, 
whether  right  or  wrong,  I  have  come  to  the  conclusion  that 
they  are  Invalid.  They  relate  to  the  capitalization  of  corpo- 
rations chartered  by  the  States,  and  embrace  the  Issuing  of 
stock  and  the  Issuing  of  bonds  by  railroad  corporations. 

T  shall  state  my  argument  In  tbe  shape  of  two  propositions.  I 
consider  these  sections  as  Important  as  any  In  the  bill.  The 
strange  feature  about  them  Is  that,  with  the  exception  of  a  paMh 
Ing  and  casual  remark  made  by  the  Senator  from  New  York 
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[Mr.  Root],  th«^se  sections  havo  not  been  discussed  or  touched 
ui>on,  even  in  the  elaborate  statements  that  we  had  from  the 

inlor  Senator  from  New  York  upon  all  the  other  provisions  of 
the  bill. 

My  two  proiKwItions  are  these:  First,  I  contend  that  these 
B^xtions  do  not  constitute  a  regulation  of  commerce,  and  that 
tberef«»re  Congress  has  no  power  to  pass  them.  Second,  I 
state  that,  assuming  for  the  salte  of  this  argument  that  they 
constitute  a  regulation  of  commerce,  they  practically  deprive 
«verT  railroad  in  the  United  States  of  its  charter  grante«i  by 
tlie  State,  and  therefore  take  away  property  without  due 
process  of  law,  in  violation  of  the  fifth  amendment  of  the  Ck)n- 
stitutloD  of  the  United  States. 

First,  do  tht>se  sections  constitute  a  regulation  of  commerce? 
They  provide  for  the  issuing  of  stock  and  the  issuing  of  bonds. 
They  preBcril)e  the  manner  in  which  the  stock  shall  be  issued 
and  the  manner  in  which  the  bonds  shall  be  issued,  and  they 
practically,  so  far  as  the  organization  of  railroads  is  Involved, 
place  them  un«ler  the  juristliction  of  the  Interstate  Commerce 
Conmiission.  Do  these  sections  constitute  a  regulation  of  com- 
merce? 

I  shall  read  to  the  Senate  what  the  Senator  from  New  York 
said  upon  this  subject,  and  that  is  all  that  we  have  heard 
ur>on  it  except  the  remarks  made  In  the  powerful  address  de- 
livered yesterday  by  the  Junior  Senator  from  Colorado  [Mr. 
HcoHESl.  I  took  the  liberty  of  interrupting  the  Senator  from 
New  York  during  the  course  of  his  discussion,  and  asked  him 
this  question : 

Mr.  Ratnkb.  Has  the  Senator  from  New  York  satisfied  himself  about 
the  constitutionality  of  these  sections,  from  section  13  on  to  the  end 
of  the  bin? 

Mr.  Roirr.  That  is  what  I  was  talking  about.  Mr.  President.  I  had 
iMtn  gpeakinx  of  the  advantage  that  wuuld  come  from  their  enactment 
If  we  hare  the  power ;  and  I  have  Just  been  stating  the  question  u|>on 
which  it  seemed  to  me  our  power  depends  :  that  Is,  upon  the  question 
whether  the  unconscionable  or  excessive  Issue  of  securities  does  bear 
such  a  relatii  n  to  the  efficiency  of  these  agents  of  commerce  engaged 
in  Interstate  -commerce  as  to  make  a  limitation  by  the  General  Govorn 
ment  a  tnie  regulation  of  commerce.  That  would  seem  to  me  to  be 
the  question  ;  and  upon  that  question  I  am  free  to  say  I  am  in  a  great 
deal  of  doubt,  but  with  an  Impression  in  favor  of  it. 

That  is  all  we  have  upon  that  subject.  This  debate  has 
proceeded  for  weeks  and  weeks  with  an  elaborate  discussion 
upon  some  of  its  main  features,  and  upon  what  I  conceive  to  be 
one  of  the  most  luijtortant  provisions  of  the  bill  not  one  word 
except  the  words  that  I  have  read  has  been  said  Justifying  the 
Insertion  of  these  provisions. 

What  Is  the  proposition,  Mr.  President?  That  we  have  the 
right  here  in  reference  to  a  railroad  corimration  that  derives  its 
charter  from  a  State  to  prescribe  the  manner  In  which  its  stock 
shall  be  Issued,  and  the  consideration  which  It  shall  receive  in 
payment  for  Its  stock,  the  manner  In  which  Its  Iwnds  shall  be 
issued,  and  the  amount  It  shall  receive  In  payment  of  Its  Ininds. 

I  have  searched  In  vain  for  any  decision  in  any  of  the 
federal  courts.  In  the  circuits,  or  In  the  Supreme  Court,  for 
any  case  that  approaches  the  proposition  that  we  have  the  con- 
stitutional |>ower  to  pass  any  such  enactment. 

Mr.  President,  what  Is  commerce?  The  best  definition  that 
I  have  ever  observed  Is  one  given  In  about  three  Hues.  It  is 
given  by  a  man  of  great  learning  upon  this  and  kindred  sub- 
jects, although  I  differ  with  him  entirely  in  the  conclusions 
that  he  has  reached.  He  gives  a  definition  of  commerce  which 
at  the  same  time  is  the  most  comprehensive  and  the  most  con- 
cise definition  that  I  have  ever  rpad.  It  Is  a  definition  by 
Prof.  Horace  I^  Wllgus,  of  the  University  of  Ann  Arl>or,  who 
has  written  a  numl)er  of  treatises  upon  this  subject  full  of  Infor- 
mation and  learning.  He  is  on  the  other  side  of  this  question, 
and  he  t>elleve8,  as  I  do  not  l>elieve  and  never  shall  believe.  In 
entire  governmental  control  over  these  transportation  agencies. 
He  defines  commerce  in  this  way : 

Commerce  Inclades  the  subject-matter  of  traffic  and  Intercourse  the 
fact  of  traffic  and  intercourse,  and  the  Instrumentalities  by  which  it  is 
carried  on. 

I  never  saw  and  never  read  a  better  definition  than  this. 
Commerce,  under  the  Constitution  of  the  United  States,  Includes 
the  subject-matter  of  traffic  and  Intercourse.  It  includes  the 
fact  of  traffic  and  Intercourse,  and  it  Includes  the  instrumeu- 
talities  by  which  It  Is  carried  on. 

What  is  the  subject-matter  of  traffic  and  intercourse?  The 
subject-matter  of  trafllc  and  intercourse  is  the  things  that  are 
conveyed  from  State  to  State.  What  Is  the  fact  of  traffic  and 
Intercourse?  The  fact  of  traffic  and  intercourse  Is  the  contract, 
the  sale,  and  the  negotiation  through  which  the  things  are  car- 
ried. V\'hat  is  the  Instrumentality  of  commerce?  The  instru- 
mentality of  commerce  Is  the  conveyance  that  carries  the  things 
from  State  to  State.    Putting  It  as  briefly  as  I  can,  is  the  issuing 


of  stock  by  a  corporation  a  subject-matter  of  traffic  and  inter- 
course? Is  it  a  fact  of  traffic  and  intercourse?  Is  it  an  instru- 
mentality of  traffic  and  intercourse. 

Why,  Mr.  President,  It  does  not  bear  the  slightest  relation  or 
the  remotest  connection  with  the  regulation  of  commerce  be- 
tween the  States.  It  is  neither  the  subject  of  commerce;  It  is 
not  the  fact  of  commerce ;  certainly  it  is  not  the  instrumentality 
of  commerce. 

The  Senator  from  New  York  says  these  sections  tend  to 
lower  the  rates,  and,  as  the  lowering  of  rates  is  a  regulation  of 
interstate  commerce,  we  indirectly  affect  the  regulation  of  inter- 
state commerce  under  the  constitutional  provision. 

Let  me  analyze  that  argument  for  a  moment  Mr.  President, 
would  we  have  the  right  to  prescribe  the  salaries — I  ask  the 
Senate  the  question,  because  if  any  light  can  be  thrown  upon 
it  I  should  like  to  have  it,  as  I  am  not  always  very  certain 
about  my  own  views,  especially  when  they  have  never  come 
before  any  Judicial  tribunal  In  the  land — let  me  ask  the  Senate, 
would  we  have  a  right  to  lower  the  salaries  of  the  officers  of 
these  railroads?  Would  we  have  a  right  to  pre8crll)e  salaries, 
because  by  lowering  salaries  we  lower  rates?  Whenever  you 
lower  the  expenses  of  a  railroad,  you  necessarily  lower  rates. 
Would  we  have  a  right  to  prescribe  a  wage  scale  for  the  rail- 
roads of  the  United  States,  l)ecause  by  lowering  wages  we  lower 
rates?  Would  we  have  a  right  to  say  how  much  dividend  the 
roads  shall  pay  upon  their  capital  stock?  Suppose  we  were 
to  say  to-day  that  no  railroad  in  the  United  States  shonid  pay 
over  3  per  cent  or  4  per  cent  dividend  upon  its  capital 
stock.  That  would  lower  rates,  because  the  railroad  that 
pays  6  per  cent  or  8  per  cent  or  10  per  cent  would  unquestion- 
ably have  to  charge  higher  rates  than  a  railroad  that  only 
pays  3  or  4  per  cent  Would  we  have  a  right  to  do  that? 
Would  we  have  a  right  to  prescribe  the  rate  of  interest 
that  a  railroad  shall  pay  upon  Its  l>onded  indebtedness,  because 
the  less  the  interest  the  lower  the  rates?  Would  we  have  a 
right  to  take  these  state  charters  and  say  here  to-day  that  no 
railroad  should  pay  over  3  or  4  per  cent  interest  on  Its  bojjded 
Indebtedness?  Why  not,  if  we  can  do  this?  Would  we  have  a 
right  to  pass  a  law  relating  to  the  equipment  of  the  road  and 
to  provide  in  what  way  and  within  what  limits  the  road  should 
be  equipped  and  how  much  the  expenses  of  the  equipment 
should  be? 

I  submit  to  the  Junior  Senator  from  New  York  that  none  of 
these  things  can  be  done.  I  submit  that  under  the  Commodities 
case  and  under  the  Northern  Securities  case,  to  which  the  Sena- 
tor adverted,  an  exception  was  made  covering  this  very  class  of 
cases,  and  the  Supreme  Court  In  express  language  said  that 
they  did  not  intend  to  include  these  propositions  within  the 
ruling  of  either  of  those  cases.  Merely  In  passing,  let  me  read 
Just  a  line  from  the  Northern  Securities  case.  Now,  listen  to 
this  opinion.  This  is  the  case  that  Is  cltwl  In  support  of  the 
proposition  that  this  constitutes  a  regulation  of  commerce,  and 
all  of  us  admit  here  that  if  these  sections  do  not  constitute  a 
regulation  of  commerce,  we  have  not  any  right  to  ennct  them. 
It  Is  under  the  Interstate-commerce  clause  of  the  C-onstltutlon 
and  under  that  clause  alone  that  we  are  attempting  to  enact  this 
extraordinary  legislation. 

Judge  Harlan  says : 

In  this  connection,  It  is  suggested  that  the  contention  of  the  Gov- 
ernment Is  that  the  acquisition  and  oimership  of  stock  in  a  State  rail- 
road corporation  is  itself  Interstate  commerce.  If  that  corp<iratlon  be 
engaged  In  Interstate  commerce.  This  suggestion  Is  made  In  dlfTerent 
ways,  sometimes  In  express  words,  at  other  times  by  Implication.  For 
Instance.  It  is  said  that  the  question  here  Is  whether  the  power  of 
Congress  over  interstate  commerce  extends  to  the  regulation  of  the 
ownership  of  the  stock  In  State  railroad  companies,  by  reason  of  their 
l)eing  engaged  In  such  commerce.  Again,  It  Is  said  that  the  only  Issue 
In  this  case  Is  whether  the  Northern  Securities  Company  can  acquire 
and  hold  stock  In  other  State  corporations.  Still  further.  It  Is  asked, 
generallT.  whether  the  organization  or  ownership  of  railroads  Is  not 
under  the  control  of  the  States  under  whose  laws  they  came  into  ex- 
istence? Such  statements  as  to  the  Issues  In  this  case  are.  we  think, 
wholly  unwarranted  and  are  very  wide  of  the  mark;  It  is  the  setting 
up  of  mere  men  of  straw  to  be  easily  stricken  down.  We  do  not  under- 
stand that  the  Government  makes  any  such  contentions  or  takes  any 
such  positions  aa  those  statementa  Imply. 

And  Still  this  is  the  principal  case  that  is  depended  upon  for 
the  validity  of  this  enactment 

When  they  decided  the  Commodities  case  the  same  language 
Is  practically  repeated.  If  I  am  wrong,  I  want  to  be  corrected 
right  now  when  I  make  the  assertion  that  there  is  no  case  in 
any  of  the  federal  courts  that  ever  went  so  far  as  to  hold  that 
we  can  pass  a  law  covering  the  capitalization  of  a  road,  or- 
ganized by  a  State,  under  the  reserved  rights  of  the  Stites  as 
set  forth  in  the  Constitution  of  the  United  States.  Mr.  Presi- 
dent never  will  I  yield  to  such  a  proposition  as  that  until  it  is 
absolutely  covered  by  a  decision  of  the  highest  federal  tribunal. 
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Before  pa.«ssirg  from  that  point  to  my  second  point,  let  me 
Just  give  an  illustration.  If  we  can  do  this,  we  can  take  charge 
of  all  the  rulln>ads.  What  is  to  prevent  us — and  I  pans»  for 
n  reply  from  Senators  who  may  differ  with  me — what  is  to  pre- 
vent us  from  taking  charge  and  control  of  all  the  railroad 
charters  granted  by  all  the  States?  If  we  can  do  it  in  part, 
we  can  do  it  in  whole.  Is  there  anyone  that  controverts  that 
pn>i)osltlon?  If  this  is  law.  is  there  anything  to  prevent  us 
from  saying  h.^re  to-<hiy  that  every  railroad  that  transacts 
interstate  conuiierce,  cliartered  by  ev«7  State,  must  come  under 
the  absolute  Jurisdiction  of  the  Interstate  Commerc**  Commis- 
•kMi,  and  that  they  will  not  be  allowed  to  transact  their  busi- 
BeM  unless  they  either  procure  a  federal  license  or  a  federal 
act  of  incoriwration?  That  Is  the  end  of  every  state  charter. 
Let  me  take  this  proposition — and  I  am  not  speaking  here,  as  I 
shall  pres«iUy  show  the  Senate,  for  the  railroads,  because  I 
have  not  now  and  never  have  had  professioually  or  otherwise 
the  slightest  connection  with  them,  although  many  an  oppor- 
tunity has  existed  for  that  purpose — let  me  suggest  this  to 
the  Senator  from  West  Virginia  Just  as  an  illustration.  Sup- 
pose we  had  a  railroad,  for  Instance,  in  Maryland  that  was 
running  to  the  coal  fields  of  West  Virginia  or  Pennsylvania — 
what  the  Setiator,  I  think,  calls  a  **  short-line  railroad  V — a  point 
In  one  of  those  States  being  the  terminus  and  the  road  carry- 
ing coal  from  West  Virginia  or  Pennsylvania  to  tide  water  In 
tlie  city  of  Baltimore;  suppose  that  road  was  organized  and 
chartered  in  the  State  of  Maryland;  the  office  of  the  railroad 
is  in  the  city  of  Haltimore;  Its  directors  are  citizens  of  the 
State  of  Maryland:  Its  contracts  are  made  In  the  State  of 
Maryland;  the  requirements  in  reference  to  its  cflpitallzation, 
its  st«K'k,  and  the  issiiance  of  bonds  are  provided  for  In  the 
charter  grante<l  by  the  State  of  Maryland;  everything  that 
takes  place  In  reference  to  that  road  ex««ept  the  right  to  run 
throijgh  West  Virginia,  which  is  granted  to  the  Maryland 
corjioration  by  the  State  of  West  Virginia,  takes  place  in  the 
State  of  Marylind — it  is  an  interstate  road,  but  those  iire  the 
features  of  its  organlzltion  and  creation — can  the  Federal 
Government  come  in  and  control  that  road?  Can  the  Federal 
CJovernnient  say  to  the  Interstate  Commerce  Commission,  "  You 
can  come  into  the  city  of  Haltimore  and  preside  over  the  corpo- 
rate meetings  of  that  road,  elect  Its  board  of  directors  and  its 
other  officers,  regulate  its  contracts,  and  limit  the  Issuing  of  its 
capital  stock? "  It  is  a  monstrous  absurdity,  Mr.  President,  and 
I  so  denounce  It. 

Mr.  ELK  INS.     Mr.  President 

The  VICE-PRESIDENT.  F^oes  the  Senator  from  Maryland 
yield  to  the  Senator  from  West  Virginia? 

Mr.  ELK  INS.     I  do  not  like  to  Interrupt  the  Senator. 

Mr.  ItAYNElt     I  wish  the  Senator  would  interrupt  me. 

Mr.  ELKINS.  I  believe  if  the  railroad  ran  through  two 
States  the  Government  would  have  Jurisdiction  over  the  regu- 
lation of  the  commerce  transitorte«l  over  the  railroad;  but,  as 
to  the  jurisdicrion  of  the  State,  I  think  It  Is  supreme  over  a 
railroad  that  Is  built  within  the  State  doing  only  intrastate 
business;  in  other  words,  I  believe  that  the  Government,  under 
the  Constitution,  has  the  power  to  regulate  the  commerce  and 
business  between  the  States;  but  the  State  that  creates  the 
railroad  coriX)ration  and  gives  it  corporate  life  has  the  right  to 
regulate  the  railroad  or  the  railroad  corporation. 

Mr.  KAILEY.     Why  not  the  bonds  and  stock? 

Mr.  ELKINS.  I  believe  that  they  can  prescribe  all  the  con- 
ditions in  the  charter  time  of  existence  and  can  regulate  the 
issuance  of  bonds  and  stocks  and  say  for  what  they  should  be 
sold. 

Mr.  RAYNER,  Then  the  Senator  believes  that  these  sec- 
tions are  unconstitutional.  I  am  glad  that  he  agrees  with  me — 
and  that  they  ought  to  be  stricken  from  the  bill. 

Mr,  ELKINS.    I>et  me  get  to  the  conclusion. 

Mr.  R.\YNER.  I  thought  the  Senator  had  answered.  I 
wanted  to  stato  his  conclusion,  but  I  will  not  do  so. 

Mr.  ELKINS.  Do  not  state  my  conclusion.  Mr.  President 
the  things  that  the  Government  can  do  are  only  by  way  of  re- 
striction— restrain,  so  far  as  It  can  exercise  any  authority.  In 
resitoct  to  the  issuance  of  the  stock  and  the  issuance  of  the 
bonds,  I  believe  that  the  right  and  power  primarily  resides  In 
the  State  to  correct  overcapitalization  and  the  watering  of  stock, 
l)e«'ause  the  States  create  these  corjMiratlons :  but  I  do  believe 
the  General  Government  can  interiK>se  by  restrictive  legislation 
and  do  something  in  that  direction  In  respect  to  interstate  roads 
where  they  are  consolidated.  As  to  a  road  solely  in  a  State, 
built  In  the  State,  and  organized  under  the  laws  of  the  State,  I 
think  the  State  has  supreme  Jurisdiction.  I  have  no  difference 
with  the  Senator  from  Maryland  on  that  point;  but  I  do  not 
want  him  to  put  the  word  "  unconstitutional  "  in  my  word& 
That  is  a  big  word  and  I  am  not  as  used  to  it  as  the  Senator. 


Mr.  RAYNT:R.  I  know  the  Senator  Is  not  used  to  It,  and  I 
want  to  get  him  to  become  accustomed  to  it.  The  Senate 
seems  to  be  getting  used  to  It  pretty  well.  That  is  exactly  what 
the  Senator  means,  and  nothing  else.  If  the  Government  can 
not  control  the  railroads  thi-ough  these  sections  of  this  bill, 
then  it  can  not  control  them  because  the  sections  are  Invalid, 
and  they  are  only  invalid  because  they  are  unconstitutional.  I 
believe  the  S«Miator  ft>els  that  they  are  unconstitutional,  I 
know  from  what  the  Senator  has  Just  said  that  he  feels  that 
the  Government  has  no  rigtt  to  prescribe  to  a  state  railroad 
how  It  shall  isHue  Its  stock  aitd  bonds.  I  am  not  going  into  the 
policy  of  tills — I  do  not  say  that  I  am  in  favor  of  or  against  the 
policy — but  suppose  a  railroad  was  organized  In  the  State  of 
Maryland  to-morrow,  we  often  find  it  necessary  to  give  away 
capital  stock;  and  we  can  not  get  anylKxiy  to  take  the  bonds. 
The  bonds  are  taken  below  par,  and  the  men  who  take  enormous 
risks  get  the  stock  for  nothing.  They  take  all  the  risks.  Tliey 
get  the  bonds  below  par,  or  at  par  or  a  little  above  par,  and  the 
company  often  gives  the  stock  for  nothing  or  gives  It  at  some 
trifling  figure.  Here  It  is  provided  that  it  shall  be  paid  for  at 
10f»  cents  on  the  dollar.  The  Government  comes  in  and  si\ys, 
"  You  can  not  organize  any  road  that  runs  out  of  the  State 
of  Maryland  unless  you  pay  for  Its  securities  dollar  for  dollar, 
not  only  for  its  bonds  but  for  its  capital  stock."  It  can  not 
be  done, 

Mr.  ET.KINS.    Will  the  Senator  from  Maryland  allow  me? 

Mr.  RAYNER.     C4»rtalnly. 

Mr.  ELKINS.  I  do  not  think  this  act  undertakes  to  regulate 
or  state  the  amount  of  bonds  and  stock  a  coriwration  orirnuized 
under  a  state  law  shall  issue.  It  does  undertake  to  say  what 
a  railroad  company  carrying  Interstate  commerce  shall  sell  Its 
Ijonds  and  stocks  for.  I  agree  with  the  Senator;  I  want  the 
State  to  have  the  right,  with  respect  to  a  railroad  built  entirely 
within  the  State,  to  regulate  the  issue  of  bonds  and  stock  accord- 
ing to  its  law,  and  to  regulnte  the  sjile  of  them.  The  United 
States  has  Jurisdiction  over  the  regulation  of  Interstate  com- 
merce carried  by  railroads,  while  the  State  creates  the  railroads 
and  has  Jurisdiction  over  them  as  to  the  issuance  of  stocks  and 
bonds.  One  jwwer  resides  In  the  State,  and  one  in  the  General 
Government.  How  can  these  powers  be  reconciled,  is  the  ques- 
tion. 

Mr.  RAYNER.  That  is  very  nice  of  the  Senator,  as  far  as  It 
goes,  but  I  hope  the  Senator  will  strike  out  these  sections.  It  is 
strange  that  when  the  Senator  from  West  Virginia  offered  a 
bill  of  this  sort,  framed  by  an  eminent  lawyer,  and  we  come  to 
these  sections,  which  create  a  doubt  in  the  mind  of  everyone 
here,  that  we  have  not  heard  a  word  about  the  legality  of  these 
sections,  except  from  the  Senator  from  New  York :  and  he  Is  In 
doubt  about  them.  If  the  Senator  from  New  York  were  on  the  Su- 
preme Court  of  the  United  States — and  I  am  glad  he  is  not 
there,  because  I  would  rather  have  him  here — and  were  called 
upon  to  decide  this  question,  I  doubt  very  much  If  he  would  hold 
that  this  was  a  regulation  of  Interstate  commerce,  namely, 
that  the  amount  of  money  for  which  a  railroad  must  sell  Its 
stocks  and  bonds  is  a  regulation  of  commerce. 

The  State  gives  the  corporation  the  right  to  do  that  You 
take  It  away  from  the  State  and  jou  invest  it  in  a  federal 
tribunal.  It  can  not  be  done^  Mr.  President  There  is  nothing 
which  approaches  it  in  any  of  the  federal  decisions,  Tliey 
have  never  gone  so  far  as  that  They  dare  not  go  so  far  as 
that  The  right  to  grant  these  charters  is  one  of  the  reserved 
rights  of  sovereign  States,  and  you  can  not  take  it  away  from 
them  in  any  shape  or  form.  You  can  regulate  the  Interstate 
commerce  that  the  roads  carry;  you  can  regulate  the  negotia- 
tions and  the  contracts  with  respect  to  the  articles  transported 
in  interstate  commerce;  you  can  regulate  the  articles  them- 
selves; you  can  regulate  the  instrumenti^lities;  but  you  can  not 
regulate,  yon  can  not  control,  you  can  not  prohibit  the  creation 
of  these  corporations  by  the  States,  as  they  have  been  created 
ever  since  this  Government  was  formed, 

I  pass  now  to  the  next  proposition. 

Mr.  SUTHERLAND,     Mr.  Pre*=ident 

The  VICE-PRESIDENT.  Does  the  Senator  from  Maryland 
yield  to  the  Senator  from  Utah? 

Mr.  RAYNER.     Certainly. 

Mr.  SUTHERLAND.  I  have  been  very  much  interested  In  the 
Senator's  argument  thus  far,  I  will  say  to  the  Senator  that 
while  I  have  not  fully  made  up  my  mind  about  it,  I  am  very 
much  inclined  to  agree  with  him.  However,  I  want  to  ask 
him  whether  he  has  thought  of  this  proposition :  If  the  Federal 
Government  has  the  power  to  regulate  or  specify  the  amount 
both  of  stocks  and  bonds  of  these  corporations  which  shall 
be  sold,  it  is  not  upon  the  ground  that  they  are  corporations, 
but  upon  the  ground  that  they  are  engaged  In  Interstate  com- 
merce; and  if  we  have  the  power  to  do  that  with  a  corporation. 
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Is  there  any  place  to  draw  the  line?  May  we  not  regulate  the 
conduct  of  an  individual  who  may  be  engaged  in  interstate 
transactions?  May  we  not  regulate  the  conduct  of  a  partner- 
Bbip,  if  it  is  engaged  In  interstate  commerce? 

The  danger  I  see  in  this  whole  matter  is  not  so  much 
what  we  are  doing  in  this  bill,  but  the  tendency  of  it  I  can 
see  no  place  where  we  are  going  to  end. 

Mr.  RAYXEK.  That  is  right,  and  I  had  almost  omitted 
that  proposition  from  my  first  statement.  It  is  the  most  im- 
portant point  which  the  Senator  has  stated  in  connection  with 
tliis  whole  controversy.  If  you  can  regulate  the  contracts  of 
coriK>ratlons  made  with  the  State  because  they  transport  Inter- 
state commerce,  you  can  regulate  the  contracts  of  individuals, 
because  the  word  "corp<iration "  is  not  m«itioned  In  the 
Constitution  of  the  Unite*!  States.-  You  can  not  stop  there. 
Every  contract  made  between  individuals  relating  to  inter 
state  commerce  l)ecome8  subject  to  the  jurisdiction  and  super- 
Tlsion  of  the  Government  of  the  United  States.  The  Lottery 
case,  an  unfortunate  case,  so  often  referred  to  here,  never  went 
■o  far  as  that.  It  has  never  yet  been  held  that  the  Government 
of  the  United  States  can  prohibit  the  transportation  of  com- 
merce between  the  States. 
.    Mr.  BORAH.    Mr.  President 

Mr.  RAYNER.  In  a  moment  It  never  yet  has  been  held, 
except  in  relation  to  the  articles  Involved  In  that  case,  which 
were  detrimental  to  the  morals  of  the  community,  that  this  Gov- 
ernment could  regulate  a  contract  between  citizens  of  dlCTerent 
States  if  the  contract  was  not  in  restraint  of  trade,  because  if 
It  was  in  restraint  of  trade  then  the  legislation  l)ecome8  a  regu- 
lation of  commerce,  to  prohibit  the  restraint  of  trade;  and  that 
Is  the  decision  in  the  Commodities  case,  and  it  does  not,  go  a 
step  beyond  that.    Now  I  will  yield  to  the  Senator  from  Idaho. 

Mr.  BORAH.  I  presume  the  entire  matter  turns  upon  the 
question  whether  or  not  this  is  interstate  commerce,  because  if 
it  is,  the  mere  fact  that  a  charter  to  a  railroad  as  a  corpora- 
tion has  been  granted  by  the  State  would  not  be  a  controlling 
proposition  in  the  matter.  If  the  state  corporation  so  issues 
its  st«x?k8  and  bonds  as  to  burden  or  substantially  disturb  inter- 
state commerce,  the  question  is  whether  or  not  the  State  can 
authorize  by  Its  charter  anything  to  be  done  which  would  have 
'that  effect  Now.  then,  in  the  last  analysis,  was  not  that  propo- 
rtion decided  by  the  Northern  Securities  case? 

Mr.  RAYNER.  Not  at  all.  because  I  just  read  to  the  Senate 
an  extract  from  that  decision.  Was  the  Senator  here  when  I 
reed  that  passage? 

Mr.  BOR,\H.     Yes. 

Mr.  RAYNER.  That  excepted  especially,  In  the  strongest 
possible  language,  this  kind  of  a  proiK»sition  now  before  us  from 
the  operation  of  this  case,  and  so  does  the  Commodities  case. 

Mr.  BORAH.  I  do  not  so  understand  the  Northern  Securities 
case. 

Mr.  R^VYNER.     I  do.     I  distinctly  so  understand  it 

Mr.  BORAH.  But  at  last  what  they  finally  did  was  to  con- 
trol a  state  corporation  in  its  manipulation  of  stock.  That  is 
what  it  finally  resulted  in. 

Now,  it  is  quite  true  that  the  National  Government  can  not 
say  to  a  state  corporation,  "  You  shall  issue  your  stock  upon  any 
specific  rule."  but  if  the  state  corporation  does  issue  its  stock 
in  such  a  manner  as  to  embarrass,  burden,  or  disturb  or  create 
a  monopoly  in  interstate  commerce,  then  the  question  is 
whether  the  National  Government  can  not  establish  a  rule  that 
will  preclude  it.  That  is  what  was  done  in  the  Northern  Se- 
curities case. 

Mr.  RAYNER.  The  proposition  the  Senator  states,  to  my 
mind — of  course  different  minds  think  differently 

Mr.  BORAH.     Of  course. 

Mr.  RAYNER.  To  my  mind  It  presents  a  different  situation. 
This  was  held  to  be  unlawful,  because  In  restraint  of  trade 

Mr.  BORAH.     Precisely. 

Mr.  RAYNER.  One  moment  I  want  to  see  if  I  can  make 
myself  plain  upon  this  subject  All  these  cases  are  based  upon 
the  proposition  that  there  has  been  restraint  of  trade.  We  have 
a  right  to  regulate  commerce.  Why?  Why  is  the  Sherman 
antitrust  act  constitutional— and  Its  constitutionality  was  as- 
•ailed.  Why  did  the  court  hold  it  to  be  a  valid  act?  Because 
It  prevented  restraint  of  trade,  and  preventing  restraint  of 
trade  facilitatler;  commerce,  and  In  facilitating  commerce  we 
-art  regulating  commerce.  The  Commodities  case,  when  you 
anayize  It  and  the  Northern  Securities  case  were  based  upon 
the  fact  that  they  were  In  restraint  of  trade.  What  connection 
lias  the  issuing  of  stock,  what  connection  has  the  proix)sition 
that  a  corporation  has  no  right  to  issue  its  bonds  below  par 
and  not  give  away  Its  stock  or  not  sell  its  stock  at  a  given 
price,  with  restraint  of  trade?  And  that  is  the  proposition 
apon  which  all  thise  authorities,  as  I  analyze  them,  are  based. 


Mr.  BORAH.    Mr.  President- 


The  VICE-PRESIDENT.  Does  the  Senator  from  Maryland 
yield  further  to  the  Senator  from  Idaho? 

Mr.  RAYNER.     I  do. 

Mr.  BORAH.  In  order  to  Illustrate  the  Idea  I  am  seeking  to 
present  to  the  Senate,  the  Northern  Securities  case  held  that 
the  manipulation,  which  was  made  through  the  Instrumentality 
of  a  state  cor[)oration,  was  in  restraint  of  trade  and  affected 
interstate  commerce.  Let  us  assume  this  proposition :  It  is 
estimated  by  those  who  are  quite  familiar  with  the  subject  tliat 
there  are  to-day  at  least  $350,CHX>.000  paid  annually  as  rates  and 
charges  on  flat  stock  and  bonds  issued  by  railroads  engaged  in 
interstate  commerce,  and  it  is  estimated  that  that  amounts  in 
the  way  of  charges  to  more  than  $4  for  every  man.  woman,  and 
child  that  have  to  do  with  interstate  commerce.  That  is  a  bur- 
den which  is  imposed  upon  interstate  commerce  through  the 
manipulation  and  issuance  of  stocks  and  t>onds  which  are  fiat. 
The  question  is  not  whether  the  State  or  the  National  Gov- 
ernment can  control  this  matter  until  such  time  as  it  l)eglus  to 
interfere  with  interstate  commerce,  but  can  the  State  create 
a  corporation  which  can  put  Into  interstate  channels  of  trade 
that  which  results  In  a  burden  to  interstate  commerce? 

Mr.  RAYNER.  It  all'  comes  to  the  proposition— and  the 
Senator  from  Idaho  will  agree  with  me — which  I  have  dis- 
cussed, and  I  do  not  want  to  go  over  the  ground  again,  whether 
It  is  a  regulation  of  Interstate  commerce.  That  is  all.  If  the 
Senator  from  Idaho  thinks  this  is  a  regulation  of  Interstate 
commerce,  that  is  the  end  of  It  with  him.  As  to  those  who 
think  it  is  not  a  regulation  of  Interstate  commerce,  that  Is  the 
end  of  It  so  far  as  their  thoughts  are  concerned.  The  Su- 
preme Court  will  have  to  reconcile  our  views.  I  plant  myself 
upon  the  proposition  that  It  Is  not  a  regulation  of  interstate 
commerce  and  that  there  is  no  authority  tliat  ever  said  so. 

Mr.  BORAH.     Mr.  President 

Mr.  RAYNER.     Let  me  read  Just  a  few  lines  more. 

Mr.  BORAIL    Just  a  word. 

Mr.  RAYNER.    Let  me  finish  this  quotation : 

The  federal  court  may  not  have  power  to  forfeit  the  c-hnrter  of  the 
Securities  Company  ;  It  may  not  decUro  how  its  siiares  ot  stock  may  be 
transferred  on   its   books — 

Why  not?  If  It  can  say  how  much  money  It  shall  accept  for 
its  stcx^k  and  bonds,  why  can  it  not  declare  how  the  stock  shall 
be  transferred  on  Its  books? — 

nor  prohibit  It  from  acquiring  real  estate,  nor  diminish   or  Increase 
ita  capital  stock. 

I  hand  that  to  the  Senator  from  Idaho ;  and  when  the  Supreme; 
Court  has  said  as  a  reservation  to  its  decision  lu  this  case' 
that  we  can  not  pass  any  law  to  diminish  or  to  increase  the 
capital  stock,  how  is  it  possible  that  we  can  p.TS8  a  law  to 
prescribe  the  manner  and  the  method  and  the  way  and  the 
consideration  for  which  the  capital  sto<rk  and  tiie  bonds  of  a 
road  shall  t>e  Issuod? 

Mr.  BORAH.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Maryland 
yield  further  to  the  Senator  from  Idaho? 

Mr.  RAYNER.     I  do. 

Mr.  BORAH.  I  was  only  going  to  say,  without  taking  anv 
position  on  this  matter,  because  I  know  It  Is  a  question  of 
doubt  about  which  people  who  have  examined  it  have  different 
views,  that  It  does  not  appear  to  me  that  It  makes  a  particle  of 
difference  whether  the  corporation  Is  created  by  the  State  or 
the  National  Government  because  the  State  can  not  create  any 
corporation  and  authorize  It  to  do  anything  which  In  any  wise 
Interferes  with  Interstate  commerce.  So  It  all  comes  back  to 
the  question  whether  or  not  the  manipulation  of  these  stocks 
and  bonds  does  substantially  Interfere  with  or  burden  Interstate 
commerce. 

Mr.  RAYNER.    Now  I  come  to  the  second  proposition. 

Mr.  NEWLANDS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Maryland 
yield  to  the  Senator  from  Nevada? 

Mr.  RAYNER.     Certainly. 

Mr.  NEWLANDS.  Without  assuming  any  controversial  posi- 
tion upon  this  matter,  I  observe  that  the  Senator  from  Maryland 
thinks  that  under  the  power  to  regulate  interstate  c<jmnie'rce  is 
included  the  power  to  regulate  the  instrumentalities  of  Inter- 
state commerce.  I  would  ask  him  whether  a  corporation  or- 
ganized under  state  law  for  the  purpose  of  entering  Into  inter- 
state commerce  as  well  as  state  commerce  may  not  be  regarded 
as  an  Instrumentality  of  Interstate  commerce,  and  as  such  sub- 
ject to  regulation  by  the  National  Government 

In  that  connection  I  would  suggest  to  the  Senator  that  the 
jurisdiction  of  the  Nation  over  Interstate  commerce  Is  Just  as 
full  as  that  of  the  State  over  state  commerce.  If  a  corporation 
is  organized  for  die  purpose  of  engaging  in   both   state  and 
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Interstate  commerce,  the  Jurisdiction  of  the  Nation  as  to  inter- 
state commerce  is  just  as  full  as  that  of  the  State  over  state 
commerce.  Have  we  not  this  further  condition,  that  we  liave 
two  wtverelgns  dealing  with  the  same  instrumentality,  and  does 
not  that  Instrumentality  have  to  comply  with  the  regulations 
of  both  sovereigns,  with  each  sovereign  acting  within  the  sphere 
of  Its  jurIs«lIctiou? 

Mr.  RAYNER.  I  remember  the  argument  the  Senator  de- 
livered here  years  ago.  It  was  a  most  Interesting  and  Instruct- 
ive argument  ujton  this  proiwsition.  I  know  his  views.  But 
he  will  adn)it  it  all  comes  down  to  the  proposition  whether  or 
not  It  Is  Interstate  commerce.  If  It  is,  tliat  is  the  end  of  my 
argument;  If  It  Is  not  then  I  am  right 

Mr.  NEWI.lANDS.  I  should  like  to  ask  the  Senator  whether 
he  regards  a  corporation  engaged  in  interstate  commerce  as  an 
instrumentality  of  Interstate  commerce. 

Mr.  RAYNER.  The  mistake  the  Senator  makes  Is  this: 
Regulating  the  instrumentality  means  the  appliances,  the  ma- 
chinery, not  the  organization  of  the  corporation.  Regulating 
the  iustrumeutallty  includes  all  those  laws  we  have  passed 
about  accidents.  It  is  the  locomotive,  the  cars,  not  the  amount 
of  stock;  and  the  State  under  its  reserved  rights  has  the 
power  to  say,  and  forever  will  have  the  right  to  say,  until  the 
courts  determine  to  the  contrary,  that  a  con>oration  can  sell 
for  any  amount  of  money  that  It  chooses  Its  stock  or  bonda 

Now,  I  come  to  the  second  proposition,  and  a  most  Interesting 
one. 

Mr.  BACON.  I  do  not  wish  to  Interrupt  the  Senator  from 
Maryland 

Mr.  RAYNER.  I  am  very  glad  to  have  the  Senator  inter- 
rupt me. 

Mr.  BACON.  I  hope  the  Senator  from  Idaho  will  take  oc- 
casion to  carry  his  argument  to  its  logical  conclusion,  in  order 
to  determine  whether  the  questions  asked  by  the  Senator  from 
Maryland  are  well  founded — as  to  whether  that  same  principle 
would  not  lead  to  the  control  by  the  Federal  Government  of  the 
salaries  of  the  oflicers  and  the  wages  of  the  employees  and  the 
dividends  to  be  paid  to  stockholders.  I  am  not  asking  it  to  be 
done  now,  because  it  would  unduly  Interrupt  the  Senator  from 
Maryland,  but  I  hoF)e  the  Senator  from  Idaho  will  at  some  time 
enlighten  us  upon  that  question. 

Mr.  BORAH.  I  may  say  that  those  questions  were  presented 
and  those  questions  w^ere  asked  by  the  attorneys  who  argued 
the  Northern  Securities  case,  and  they  were  presented  very 
thoroughly  by  very  able  attorneys;  and  Judge  Harlan,  it  seems 
to  me,  answered  them  In  his  opinion. 

Mr.  BACON.  I  tliink  Judge  Harlan  absolutely  repudiated 
them. 

Mr.  RAYNER.  He  not  only  repudiated  them,  but  he  said  two 
things.  He  said,  in  the  first  place,  that  they  had  not  anything  to 
do  with  the  case;  and,  in  the  second  place,  to  use  his  own  lan- 
guage, that  they  were  putting  up  men  of  straw  that  could  be 
easily  knocked  down. 

Mr.  BORAH.  The  result  remains  the  same,  that  the  court 
In  Its  decree  controlled  the  action  of  the  state  corporation  with 
reference  to  what  It  should  do  In  certain  ways  with  Its  stock. 

Mr.  RAYNER.  Not  with  Its  own  stock,  but  in  holding  stock 
of  other  companies. 

Mr.  BORAH.     Nevertheless 

Mr.  RAYNER.  I^t  the  Senator  make  that  distinction.  It 
was  not  in  holding  Its  own  stock.  Neither  Judge  Harlan  nor 
the  court  ever  said  one  word  about  Its  own  stock.  He  said  the 
federal  power  had  nothing  to  do  with  the  stock  of  a  road, 
but  tiiat  the  holding  stock  of  another  company  and  preventing 
competition  and  restraint  of  trade  was  a  regulation  of  inter- 
state commerce. 

Mr.  BORAH.    The  Senator  must  know 

The  VICE-PRESIDENT.  Does  the  Senator  from  Maryland 
yield  further  to  the  Senator  from  Idaho? 

Mr.  RAYNEJl.  I  yield,  but  I  should  like  to  go  forward  with 
my  remarks. 

Mr.  ROR.MI.  I  will  not  interrupt  the  Senator.  I  understood 
that  the  Senator  called  my  attention  to  a  matter. 

Mr.  RAYNER.  I  will  be  glad  to  yield,  only  I  am  trying  to 
get  through. 

Mr.  BORAH.  I  was  going  to  say  that  the  Northern  Securities 
Company  Issued  Its  own  stock  for  a  consideration  for  the  ex- 
change of  other  stock,  and  the  court  controlled  the  proposition 
In  a  final  decree. 

Mr.  BAILEY.    Will  the  Senator  from  Maryland  allow  me? 

Mr.  RAYNER.     Certainly. 

Mr.  BAILEY.  I  think  the  Senator  from  Idaho  will  find  that 
the  Injunction  went  no  further  than  to  forbid  the  Northern 
Securities  Company  from  voting  In  any  meeting  of  the  railroad 


stockholders  the  railroad  stock  which  It  held  and  enJoine<l  the 
railroad  comiwinles  from  permitting  It  to  vote  that  stock  or  pay 
It  dividends  I  have  not  examlneil  the  record  recently,  but  I  can 
recall  absolutely  nothing  lu  the  decision  which  undertakes  to 
say  what  the  Northern  Securities  Compauy  shall  do  with  North- 
em  Securities  stock. 

Mr.  BORAH.  I  agree  with  that  proposition  precisely,  but 
the  legal  effect  of  the  decree  was  to  compel  the  Northern  Securi- 
ties Company  to  undo  what  had  been  authorizeil  to  be  done  by 
its  corporate  charter.  It  was  si¥>cifically  authorized  to  do  cer- 
tain things.  The  decree  of  the  court  prevented  the  doing  of  that 
thing. 

Mr.  BAILEY.  The  Senator  from  Marjland  has  well  said 
that  that  slmjUy  was  upon  the  ground  that  the  doing  of  those 
things  would  amount  to  a  regulation  of  interstate  commerce. 
In  other  words.  If  It  would  restrain  the  trade  and  trafl5c  It  Is 
against  the  Interstate-commerce  law.  But  that  still  does  not 
reach  the  point  which  the  Senator  from  Maryland  has  been 
pressing,  which  is  that  there  is  nothing  in  that  Judgment  which 
asserts  the  ix>wer  of  the  federal  courts  to  either  regulate  the 
Issue  of  stock  by  the  Northern  Securities  Company  or  to  fix  Its 
value. 

Mr.  BORAH.  No;  but  what  they  did  do  was  to  prevent  the 
Northern  Securities  Company  from  using  their  stock  so  as  to 
Interfere  with  the  rule  wliich  Congress  had  prescribed  for  Inter- 
state commerce. 

Mr.  BAILEY.     Oh,  no 

Mr.  BORAH.  That  is,  free  commerce,  or  commerce  relieved 
of  monopoly. 

Mr.  BAILEY.  Oh,  no.  Mr.  President ;  the  Northern  Securities 
Company  could  have  taken  the  stock  in  those  railroads  In  ex- 
change for  its  own  stock,  but  could  not  vote  that  stock  nor 
draw  dividends  on  it. 

Mr.  BORAH.     Of  course;  that  Is  true. 

Mr.  BAILEY,  Therefore,  the  whole  judgment,  I  may  say, 
was  that  the  State  can  not  create  a  corporation  and  endow  It 
with  faculties  to  interfere  with  the  interstate-commerce  law.  It 
all  comes  back  to  the  point  which  the  Senator  from  Maryland 
has  been  reiterating,  that  If  It  Is  Interference  with  Interstate 
commerce  It  Is  comi)etent  for  Congress  to  control  It  But  the 
Northern  Securities  Company's  case,  and  I  need  not  pursue  this 
matter,  t>ecause  the  Senator  from  Maryland  understands  that 
as  well  as  I  do  or  as  well  as  anybody  else  could — the  Northern 
Securities  decision  is  not  authority  for  the  statement  that  the 
Federal  Government  can  control  the  issue  and  sale  of  stocks  by 
a  corporation  within  a  State.  It  only  goes  to  the  point  that 
the  State  can  not  create  a  corporation  and  authorize  it  to  do 
anjTthlng  (whether  the  doing  be  the  sale  of  stock  or  the  control 
of  stock)  that  amounts  to  a  substantial  Interference  with  inter- 
state or  foreign  commerce. 

Mr.  BORAH.  That  is  precisely  the  proposition  which  I  un- 
dertook to  state.  So  wliile  the  state  corporation  may  Issue  the 
stock  It  can  not  issue  It  under  such  conditions  as  to  In  any 
wise  Interfere  with  our  right  to  regulate  Interstate  commerce. 
Now,  then.  If  the  issuing  of  stock  for  50  cents  on  the  dollar, 
or  bonds  for  50  cents  on  the  dollar,  shoul«l  finally  result  In 
those  engaged  In  Interstate  commerce  paying  a  higher  rate  and 
a  higher  charge  than  they  otherwise  would.  Is  It  not  in  the 
same  way,  as  in  the  Northern  Securities  case,  trying  to  inter- 
fere with  Interstate  commerce?  It  all  comes  back  to  the  ques- 
tion whether  It  does  affect  Interstate  commerce,  and  not  whether 
the  State  has  created  a  corporation  and  has  endowed  It  with 
certain  powers. 

Mr.  RAYNER.  Now,  I  should  like  to  get  to  the  second 
proposition,  which  I  think  is  Just  as  Important  as  the  first.  In 
fact,  I  want  to  say  It  is  one  of  the  most  profound  propositions 
that  has  addressed  Itself  to  my  mind  for  a  long  time.  I  stand 
upon  the  proposition  that  so  far  as  every  charter  granted  by  a 
State  to  every  corporation  until  the  time  this  bill  Is  passed 
and  signed  Is  concerned.  In  adopting  this  provision  you  are 
taking  proi>erty  without  due  process  of  law,  In  violation  of  the 
fifth  amendment 
Mr.  BORAH  rose. 

Mr.  RAYNER.     Let  me  submit  the  proposition. 

I  state  this  point  again,  thiat  so  far  as  every  past  charter  Is 
concerned  this  is  taking  property  without  due  process  of  law. 
Grlswold  V.  Hepburn.  In  a  subsequent  case,  was  reversed  by 
the  court.  The  Senate  will  recall  the  Incident.  The  day  that 
this  decision  was  rendered.  If  I  recall  It  aright  the  names  of 
two  Judges  were  sent  to  the  Senate  and  by  the  vote  of  those 
two  judges  this  decision,  which  everyone  thought  was  good  law, 
was  reversed.  Now,  I  want  to  say  to  the  Senator  since  that 
reversal  the  Supreme  Court  has  over  and  over  again,  without 
referring  to  the  first  case,  readopted  and  reaffirmed  that  lan- 
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foapp.  and  tliat  Is  that  takinjr  property  without  dne  process  of 
law  is  equivalent  to  vlolatinp  the  obligratlon  of  contracts.  There 
is  no  proTlBlon  In  the  Constitution  of  the  United  States  which 
prohibits  In  terms  the  Fwleral  Government  from  violating  the 
oldijnition  of  a  contract.  It  prohibits  the  States,  but  not  the 
Feilf^ral  (lovornnient.  Hut  in  cases  arising  subsequent  to  this 
one  the  court  has  said  that  the  two  utterances  are  substantially 
similar  and  equivalent.     I  read: 

Another  provision,  found  In  the  fifth  amendment,  must  be  eon- 
Ii1d«>r>'d  in  this  connection.  We  refer  to  that  which  ordains  that 
private  property  shall  not  be  taken  for  public  use  without  compen- 
nation.  This  provision  is  kindred  in  spirit  to  that  which  forbids  le^s- 
lation  impuiriiiK  the  obiigation  of  contracts;  but,  unlike  that.  It  is 
a4kire$>M>d  «iir»»ctlv  and  solely  to  the  National  Government..  It  does 
not.  In  terms,  prohibit  legialatlon  which  approprlatea  the  private 
proptTty  of  one  class  of  citizens  to  the  use  of  another  class ;  but  if 
Bura  properly  can  not  be  taken  for  the  benefit  of  ali,  without  com- 
pousati<»n.  it  is  difficult  to  understand  how  it  can  be  so  taken  for 
the   Itputlt   of  a   part   without    violatlnit   the   spirit   of   the   prohibition. 

But  there  is  another  provision  in  the  same  amendment  which.  In 
our  Judgment,  can  not  have  its  full  and  intended  effoct  unless  con- 
atroed.  as  a  direct  prohibition  of  the  legislation  which  we  have  been 
ewialderiiur.  .'t  Is  that  which  declares  that  "  no  person  shall  be  de- 
prived of  life,  liberty,  or  property  without  due  process  of  law." 

I  assert  the  proposition  that  taking  property  without  due 
prcK-ess  of  law  is  e<iuivalent  to  violating  the  obligation  of  con- 
tracts. 

Now,  the  only  point  is  this:  Is  a  charter  a  contract?  Is  a 
charter  granted  by  a  State  a  contract  that  the  Federal  Govem- 
nient  can  not  touch  or  violate  at  any  point?  I  say  that  it  is. 
Assuming  now  that  these  sections  constitute  a  regulation  of 
Cf»mniorce,  when  the  regulation  of  commerce  clause  comes  in 
contact  with  the  clause  which  prohibits  the  taking  of  property 
withrmt  due  proceas  of  law,  which  Is  equivalent  to  violating 
the  obligation  of  contracts,  which  clause  prevails? 

.Mr.  r.on.MI.     Mr.  I'resident 

Mr.  ILVYNKK.  I  know  what  the  Senator  is  going  to  ask  me, 
I  think.  I  will  yield  to  the  Senator  in  a  minute.  I  want  to 
nay  to  him  candidly  I  have  had  some  ditBculty  about  this.  I 
desire  to  give  the  Senate  the  benefit  of  the  conclusions  I  have 
reached.  I  might  be  wrong:  but  I  will  stay  there  until  the 
Supreme  Court  decides  to  the  contrary,  and  then  I  will  stay 
there  still.  [I.jinghter.]  I  may  change  my  professional  but  I 
will  never  change  my  political  views  upon  this  question. 

I  have  had  some  difficulty,  I  want  to  say  to  the  Senator  from 
Idaho,  with  the  two  cases  that  I  think  he  has  in  mind.  One  is 
the  Fnion  Bridge  Company  case  that  I  have  l)efore  me.  I  will 
give  the  case;  it  will  only  take  a  moment.  The  Secretary  of 
War  ordered  a  bridge  to  be  taken  down  or  repaired  at  Pitts- 
burg. It  is  a  long  case,  but  I  think  I  can  give  it  in  a  moment 
The  parties  came  in  and  said,  "  Very  well,  if  you  take  our 
bridge  down  you  must  pay  us  for  it."  The  Supreme  Court 
said,  "No:  take  it  down,  because  it  is  an  obstruction  to  navi- 
gation."   That  does  not  cover  the  case. 

Mr.  BORAH.    Mr.  President 

Mr.  RAYNER,  I  know  the'  Senator  thinks  it  does,  but  I 
do  not  I  do  not  think  we  will  ever  be  able  to  reconcile  our 
Tiews.  The  bridge  was  erectetl  subject  to  future  events,  so 
that  if  It  ever  became  an  obstruction  to  commerce  It  could  be 
-f-^ken  down,  and  it  was  not  taking  property  without  due  process 
of  law. 
[  This  has  nothing  to  do  with  that  proposition.  This  Is  a 
charter.  This  is  a  contract  between  the  State  and  the  cor- 
porators. 

Mr.  BORATI.     Mr.  President 

Mr.  RAtneR.  All  right;  I  had  not  quite  finished. 
Mr.  BORAH.  In  the  Union  Bridge  case  the  charter  speclflc- 
ally  authorized  the  building  of  that  bridge.  But  that  is  not 
what  I  was  going  to  ask  the  Senator.  I  presume  the  Senator 
will  admit  that  it  would  never  be  within  the  power  of  the 
State  to  grant  a  charter  which  would  be  in  the  nature  of  a 
contract  which  contract  would  cover  the  right  of  a  corporation 
In  aiy-wise  to  interfere  with  interstate  commerce. 

Mr.  RAYNER.  Mr.  President  the  Senator  omits,  I  think, 
the  argument  that  I  am  standing  upon.  The  State  does  not 
give  any  right  in  a  xharter  covering  the  issue  of  stocks  and 
bonds  to  interfere  with  interstate  commerce.  This  is  not  a 
right  that  a  State  gives  to  interfere  with  interstate  commerce 
in  reference  to  its  stock  and  in  reference  to  its  Iwnds.  It  has 
jiothlng  to  do  with  interstate  commerce.  There  is  no  connec- 
tion between  that  point  and  interstate  commerce,  so  far  as 
interference  with  interstate  commerce  is  concerned. 

A  State  makes  a  contract  Now,  observe  that  every  charter 
is  a  contract  I  do  not  care  whether  it  is  repealable  or  whether 
it  is  amendable  or  not  it  is  a  contract ;  and  the  Government  of 
the  United  States  has  no  right  to  take  that  contract  away,  and 
to  take  away  its  essential  features,  because  this  Is  the  principal 


and  main  element  In  the  contract,  the  organization  of  the  road. 
The  roads  under  the  charters  have  a  right  to  organize  them- 
selves under  the  provision  of  the  state  law.  The  Governincfit 
has  no  right  to  come  in  in  reference  to  the  charters  that  have 
been  granted.  I  am  not  9i)eaking  of  future  charters.  I  am 
speaking  of  charters  that  have  bei^n  grante<l.  It  has  no  right 
to  come  in  and  say,  "  You  can  not  organize  yourselves  In  acct>rd- 
ance  with  your  contractual  right ;  we  will  take  that  contractual 
right  away;  and  we  will  violate  the  obligation  of  the  contracts 
between  the  State  and  yourselves." 

Now,  let  me  see  whether  I  am  right  as  to  that  bemnse  I 
could  pour  into  this  assemblage  a  whole  flood  of  authorities  to 
sustain  me  in  the  maintenance  of  that  proiwsltlon.  There  is 
not  any  doubt  about  that  in  my  mind,  even  if  the  Supreme 
Court  shall  ultimately  reach  the  point  to  bring  it  within  the 
meaning  of  a  regulation  of  commerce. 

I  read  familiar  law  that  Is  known  to  all  of  us.    Let  me  show 

you  how  quickly  our  court  of  api>eals  disposed  of  the  pf>int 

In  the  case  of  The  State  v.  The  Raltimore  and  Ohio  Railroad, 

let  me  read  what  the  court  of  appeals  said,  and  we  had  as  gcxxl 

an  appellate  court  then  as  there  was  in  any  State  of  this  Union, 

and  have  now : 

There  Is  no  provision  either  In  the  act  of  Incorporation  or  in  the 
constitution  th<»n  In  force  in  this  State  re^ierving  the  rlKht  to  repeal 
or  amend  the  charter  of  the  appellee,  and  the  exemption  from  taxation 
therein  granted  l.-<  a  contract  Ik  tw^en  the  State  and  the  corporators, 
within  the  protection  of  the  Constitution  of  the  t'nited  States,  and 
therefore  l>ejonrt  the  power  of  a  sul)s»'<|uent  leslslature  to  repeal  or  in 
any  manner  impair. 

If  I  am  riirht  in  the  proposition  I  state,  that  taking  property 
without  due  process  of  law  is  equivalent  to  violating  the  obliga- 
tion of  a  contrtict.  then  what  hapi)ens  to  a  State  when  it  begins 
to  violate  the  obligation  of  a  contract  happens  to  the  Govern- 
ment when  it  proi>oses  to  take  property  without  due  process  of 
law. 

There  are  just  one  or  two  more  cases  that  I  want  to  give  the 
Senator.  I  call  the  attention  of  the  Senator  from  Idaho  to 
this ;  it  is  familiar  law  to  him,  but  I  will  take  the  liberty  of 
refreshing  his  mind  with  it: 

It  was  ruled — 

Says  Mr.  Thompson  in  tlie  most  valuable  book  we  have  on  the 
subject  of  corporations,  in  my  judgment — 

It  was  ruled  In  a  very  few  decisions  lliat  the  provisions  of  the 
United  States  Constitution  prohlhitingr  the  impairment  of  contracts  did 
not  extend  to  the  protoctlon  of  the  chartt-rs  of  private  corporations 
granted  by  state  lesislatures,  for  the  reason  that  the  word  "  con- 
tracts"  In  the  provision  did  not  apply  to  acts  of  sovereign  legislation. 
But  the  Supreme  Court  of  the  Ignited  Stat*':^,  in  what  has  since  l>«»come 
a  very  celebrated  case,  expressly  declde<l  that  a  corporate  charter, 
granted  by  the  sovereign  p<^)wer  and  accepted  by  the  grantees.  Is  a 
contract  w-ltbin  the  provision  of  the  Constitution,  and  can  not  he  im- 
paired by  state  lejrislation.  The  rule  established  by  the  Supreme 
Court  In  the  r>artmoutb  College  case  has  become  a  settled  canon  of 
American  constitutional  law.  It  has  been  adhered  to  by  the  United 
States  Supreme  Court  Itself,  and  has  been  followed  bj  many  of  the 
state  courts. 

Mr.  Cook  in  his  work  on  Corporations  states  it  In  this  way: 

The  charter  of  a  corporation  having  a  capital  stock  Is  a  contract 
between  three  parties,  and  forms  the  liasis  of  three  distinct  contracts. 
The  charter  Is  a  contract  between  the  State  and  the  corporation; 
second.  It  Is  a  contract  between  the  coriwratlon  and  the  stockholders; 
third,  it  Is  a  contract  between  the  stotkholdera  and  the  State, 

If  the  State  gives  the  right  to  amend  that  charter,  my  friend 
from  Idaho  well  knows  that  even  then,  with  such  a  provision 
In  the  state  constitution,  or  In  the  laws  of  the  State,  or  In  the 
charter  Itself,  it  can  not  be  amended  In  any  essential  feature 
so  as  to  deprive  the  corporation  of  its  property. 

We  have  two  classes  of  contracts.  The  first  are  those  that 
comes  under  the  Dartmouth  College  case,  which  can  not  be 
touched  by  the  Government  or  the  State;  the  second  are  those 
subject  to  amendment  or  repeal,  which  even  then  can  only  be 
touched  by  the  State  in  nonessential  features  and  can  not  be 
violateil  by  the  Government  although  the  State  can  repeal  them, 
but  not  by  simply  amending  them.  If  I  am  right  in  that  proxx>- 
sition,  that  the  taking  of  property  without  due  process  of  law 
is  equivalent  to  violating  the  obligation  of  contract 

Mr.  BORAH.    Mr.  President 

Mr.  RAYNER.  I  will  be  very  much  obliged  If  the  Senator 
will  allow  me  to  proceed.  I  will  be  through  in  ten  minutes.  I 
want  to  call  the  attention  of  the  Senate  now  to  something 
which  will  be  perhaps  a  little  more  interesting  than  what  I 
have  been  talking  about 

This  question  under  this  bill  Is  not  a  question  of  insurgency 
vel  non.    This  Is  not  a  partisan  or  political  controversy. 

Mr.  BOR.\H.    Mr.  President 

Mr.  RAYNER.  I  ask  the  Senator  not  to  Interrupt  me  on 
this,  which  is  Just  the  closing  scene.  Wait  until  the  ctirtaln 
'  falls. 
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Mr.  BOR-\H.  I  want  to  read  a  citation  from  the  Northern 
Securities  ComiMiny  case  before  the  Senator  takes  up  the  ques- 
tion of  Insurgency. 

Mr.  RAYNER.  The  Senator  can  read  It  afterwards.  It  does 
not  come  In  here  at  all.  This  is  the  wrong  point.  I  do  not 
want  to  get  trage<ly  into  comedy  right  now. 

This  measure  must  be  treati'd  from  a  higher  standpoint.  If 
it  did  not  encroach  upon  what  I  Consider  the  inviolable  rights 
of  the  States,  I  would  like  to  give  the  measure  my  supiwrt, 
and  surely  I  would  not  withhold  such  8upiK>rt  because  the  bill 
has  received  the  indorsement  of  the  administration. 

No  such  paltry  and  i>etty  motive  would  provoke  my  oppo- 
sition. We  kiiow  that  the  Re|)ublican  party  Is  now  divided 
Into  two  contending  factions — one  moving  along  regular  lines, 
ns  Indicated  by  the  senior  Senator  from  Idaho  [Mr.  Heybubn], 
that  tlie  party  is  greater  than  the  man,  and  the  other  moving 
along  the  lines  announced  by  the  senior  Senator  from  Indiana 
[Mr.  Bkvebiikse],  that  the  man  Is  greater  than  the  party. 
[Ijtughter.J  I  have  the  highest  respect  and  admiration  for  the 
insurgent  forces  on  this  floor.  I  re8i)ect  them  for  their  charac- 
ter and  admire  them  for  their  courage ;  and  I  have  a  suggestion 
to  make  to  them  which  I  hoiH',  u|x)n  reflection,  will  commend 
Itself  to  their  approval.  I  am  not  authorized  to  make  this 
proposition,  and  it  is  done  of  my  own  accord,  but  I  believe  If  It 
is  acc<'pte<l  it  will  receive  immediate  acquiescence  upon  our 
side.  I  suggest  to  them  that  they  come  over  to  the  Democratic 
party.  [Ijiughter.]  There  Is  scarcely  any  diflTerence  between 
us  now,  and  we  can  eliminate  all  nonessentials.  We  believe 
that  the  tariff,  as  now  levied  under  present  legislation,  is  an 
iniquity;  so  do  the  Insurgents.  We  are  opposed  to  monoi»oly 
plundering  the  .\merlcan  in^ople;  so  are  they.  We  are  arrayed 
against  governmental  extravagance,  and  are  in  favor  of  exercis- 
ing economy  in  the  administration  of  our  public  affairs;  so  are 
they.  We  l>elleve  In  kee|)lng  sejwrate  the  legislative  and  execu- 
tive branches  of  the  Government ;  so  do  they.  Wherein,  then,  do 
we  differ?  We  have  voted  with  them  on  almost  every  roll  call, 
upon  every  one  of  their  amendments  on  every  bill,  but  we  do 
not  appear  to  be  making  much  headway,  because  when  the  final 
vote  Is  taken  uiwn  the  bill  itself  they  seem  leisurely  to  stray 
away  from  us. 

Now  the  question  is.  What  do  our  friends  mean?  Are  they 
In  earnest  or  are  they  simply  flirting  and  coquetting  with  us? 
Is  it  merely  a  temiwrary  engagement  or  Is  It  a  permanent  love 
feast?  [Ijiughter.l  Is  the  wiiior  Senator  from  Indiana,  for 
instance,  embracing  us  simply  for  the  ecstasy  and  transport 
of  the  moment  or  Is  he  willing  to  unite  with  us  In  the  bonds 
of  holy  political  wedlock?  [I.rfiughter.]  I  would  like  to  know 
from  him  what  his  future  Intentions  are.  [Ijiughter.]  Whenever 
we  have  vote<l  with  him  I  have  noticed  that  he  cast  a  radiant 
smile  tliat  Is  full  of  meaning  In  our  direction,  but  In  this  merely 
the  symptom  of  a  momentary  i^sslon  or  is  it  the  token  of  per- 
manent affection?  [Laughter.]  I  do  not  know  how  the  rest 
of  my  colleagues  feel,  but  I  am  l>ecoming  weary  of  being 
fondled  and  caresse*!  only  to  be  rejected  and  deserted  when  the 
supreme  moment  arrives.  [I.4iughter.]  When  I  listen  to  the 
siren  voices  of  the  intrepid  and  dashing  insurgents  from  Iowa 
I  am  thrilled  with  the  rehejirsal  of  the  crinies  of  the  Repub- 
lican party.  I  knew  it  all  along  before  they  told  me,  but  they 
have  recited  It  with  such  dramatic  fervor  and  with  such  har- 
rowing details  that  the  Indignant  blood  has  surged  through 
my  veins,  and  they  have  my  profoundest  sympathy  for  belong- 
ing to  a  iMirty  that  is  governed  by  such  demoralizing  influences, 
[laughter.] 

The  junior  Senator  from  Minnesota  [Mr.  ClappI  yesterday, 
in  a  powerful  address  that  he  delivereil  on  this  subject,  as  he 
always  does,  stated  that  the  whole  Republican  party  was  In  the 
penitentiary  or  in  the  place  of  reiientance.  I  think  he  made  a 
mistake  about  that  I  think  he  meant  to  say  that  It  ought  to 
be  there.     [I.aughter.]     Here  are  his  words: 

I  want  to  say,  Mr.  President,  that  the  American  people — and  I  say  It 
In  the  presence  of  my  Democratic  brethren — are  reluctant  to  give  up 
the  Bepubllcan  party. 

Well,  I  do  not  think  they  arc.  That  is  not  the  part  however, 
that  I  want  to  read.    Here  It  Is: 

I  believe  we  are  still  within  the  locus  penltentle. 

That  is  substantially  the  I^tln  for  penitentiary,  because  the 
penitentiary  is  a  place  of  repentance.  They  are  not  all  in  the 
penitentiary  yet;  some  of  them,  I  l)elieve,  are  still  out  on  ball. 
[I.AUghter.]  But  I  want  to  say  to  my  friend  from  Minnesota. 
If  he  Is  in  the  penitentiary,  why  not  scale  the  walls  and  escape? 
[Ijiughter.l     We  are  on  the  outside. 

Mr.  CLAPP.    Mr.  President 


Mr.  RAYNER.  We  offer  you  a  party  that  is  perfectly  pure 
and  that  has  passed  beyond  the  stages  uf  temptation.  [Laugh- 
ter.]    We  agree  with  you 

Mr.  CLAPP.     Mr.  President 

Mr.  RAYNER.  Just  a  moment  Just  sit  down  one  moment, 
please. 

Mr.  CI^PP.    No;  I  prefer  to  stand. 

The  VICE-PRESIDENT.  The  Senator  from  Marjland  has 
the  floor,  and  declines  to  yield. 

Mr.  RAYNER.  I  will  allow  the  Senator  to  interrupt  me  in 
a  moment,  but  let  me  finish  this.  I  can  not  speak  while  the 
Senator  from  Minnesota  Is  standing. 

Mr.  CI^\PP.     Oh! 

Mr.  RAYNER.  We  offer  you  a  partj-,  as  I  said  when  the 
Senator  from  Minnesota  arose,  that  is  i)erfectly  pure  and  that 
has  imssed  bejond  the  stages  of  temptation.  We  agree  with 
you  in  all  you  say  about  the  Republican  party,  and  in  all  the 
denunciations  and  imprecations  you  have  heai)ed  uiwn  it.  You 
can  not  reform  the  Republican  i>arty  from  within.  It  has 
passed  beyond  the  stages  of  internal  reform.  You  are,  there- 
fore, engaged  in  a  i>erfectly  fruitless  task.  The  Republican 
I)arty  dots  not  want  to  be  reformed.  It  can  not  be  treatetl  or 
cured  by  these  homeopathic  doses  that  you  arc  administering 
to  it.  The  patient  is  afllicted  with  an  organic  trouble,  and  all 
your  nostrums  and  remedies  are  in  vain.  Come,  therefore,  into 
our  school.  We  want  you,  and  I  will  admit  that  we  want  you 
badly.  [I.AUghter.]  You  can  then  give  expression  to  your 
own  thoughts  without  embarrassment,  because  we  know  that 
there  is  a  great  deal  more  upon  your  minds  than  wliat  you  have 
already  sintken  of.  [Laughter.]  You  can  then  give  free  vent 
to  your  feelings,  and  can  criticise  the  Republican  party  without 
the  slightest  peri'lexlty  or  hesitation. 

I  have  thought  over  this  proi)08ltion  of  mine  a  great  deal, 
and  I  am  In  dead  earnest  al>out  the  tender  that  I  make.  It  has 
been  revolving  In  my  mind  for  a  long  time,  and  the  solution  of 
the  situation  has  given  me  many  a  sleepless  night  At  first  I 
thought  that  the  proper  plan  would  be  for  us  to  come  to  you, 
but  we  tried  that  uiwn  a  memorable  occasion  l)efore,  and  we 
were  Inglorlously  left  It  can  be  recalle<l — the  Senator  from 
Texas  [Mr.  Bailey]  will  easily  recall — that  In  the  railroad- 
rate  debate,  under  the  leadership  of  ex-Presldent  Roosevelt  we 
joined  hands  with  the  insurgent  forces  of  the  Republican  [«rty. 
The  last  words  the  ex-President  said  to  me  when  we  were  con- 
ferring over  the  critical  situation  were: 

Now,  do  not  give  up  the  ship. 

Mr.  President  I  took  his  advice  and  did  not  give  up  the  ship, 
but  the  ship  gave  me  up.  [Ijiughter.]  The  night  before  the 
vote  was  taken  the  President  was  out  In  a  lifeboat  with  the 
senior  Senator  from  Rliode  Island  and  the  junior  Senator  from 
Massachusetts.  When  the  vote  was  taken  we  discovered  that 
ujKin  the  evening  before  the  President  had  ordered  these  two 
sturdy  sailors  to  man  the  lifel>oat  and  before  he  step|ied  into 
it  he  had  scuttled  the  ship  and  made  for  the  shore  in  the 
company  of  these  distinguished  mariners.     [I.Aughter.] 

Now.  we  do  not  want  any  more  combinations  like  that.  We 
want  the  insurgents  to  come  to  us,  and  we  will  pilot  them  to  a 
safe  deliverance.  I.«et  the  senior  Senator  from  Indiana  not 
stop  with  administering  a  circuitous  blow  beneath  the  belt 
[laughter];  that  Is  mere  mutiny;  that  Is  not  rebellion;  that  is 
magnificent  but  it  is  not  war.  The  insurgent  generals  now 
control  quite  a  number  of  Republican  strongholds.  I>et  them 
give  an  order  to  their  troops  something  like  Colin  Campbell  gave 
to  his  line  of  Sutherland  Highlanders  at  Balaklava :  **  Men, 
there  Is  no  place  here  to  retreat ;  you  must  die  where  you  stand." 

If  they  will  do  tliis,  as  the  great  States  of  Indiana,  Wisconsin, 
Minnesota,  Iowa,  Kansas,  and  others  swing  into  the  Demo- 
cratic column  under  their  leadership  we  shall  greet  their  col- 
ors, and,  repenting  of  their  sins  and  abjuring  their  past  politi- 
cal companionshi|),  and  promising  to  lead  better  and  purer  lives 
hereafter,  we  shall  welcome  them  with  ho8i)itabIe  han<l8  and 
with  rapturous  exultation  into  the  ranks  of  the  orthodox  faith. 
[Ijiughter.] 

Mr.  President  one  word  more  and  I  have  finished.  I  want 
It  understood,  and  It  must  be  distinctly  understood,  that  in  the 
discussion  of  this  bill  I  am  not  representing  the  railroads.  I 
have  never,  as  I  have  said,  accepted  any  employment  from  them 
in  my  profession,  although  I  have  had  many  an  opportunity  to 
do  so,  and  have  never  advocated  their  claims  before  any 
judicial  forum  or  legislative  assemblage.  My  hands  are  abso- 
lutely free.  I  am  their  friend  when  they  do  what  is  right  and 
their  enemy  when  they  do  what  is  wrong.  They  are  the  pride 
of  the  country,  as  they  contribute  so  largely  to  its  enterprise 
and  Its  progress;  they  are  a  curse  when  they  territorialize  the 
land  and  apportion  it  among  themselves  as  their  subjugated 
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province;  and  they  are  a  menace  to  our  Institutions  when  they 
Invade  the  balls  of  legislation  and  attack  and  trample  upon  the 
Inumniorial  ri;;bfs  of  the  American  people.  I  do  not  know 
whetlier  the.v  are  for  this  bill  or  agaii^st  It,  and  I  do  not  care. 
Having  held  no  commnnication  with  ^lem  or  their  agents  or 
attorneys  I  am  utterly  ignorant  of  the•p^siUon  they  occupy.  I 
am  here  iu  defense  of  soverelj^  States  aud  not  of  sovereign 
railn>ad8. 

I  regret  that  the  Senator  from  New  York,  with  his  recognized 
ability,  In  an  able  and  profound  argument,  as  I  have  said,  oc- 
cupied some  hours  during  three  successive  days  and  hardly 
toutlie<l  upon  the  mighty  question  involved  In  these  sections 
that  I  have  disousse*!.  He  shuply  gave  us  his  impression  and 
admitted  the  subject  was  in  doubt.  lie  left  it  in  darkness,  and 
it  he  as  an  advocate  of  the  measure  can  not  illumine  it,  who 
can  apon  this  floor?  It  is  a  new  proposition  and  never  should 
have  been  incorporated  into  this  bill.  No  federal  decision 
touches  it.  No  clause  of  the  Constitution  covers  it.  It  is  an 
entirely  original  attack  upon  the  reserved  rights  of  the  States 
In  the  scheme  of  federal  aggression,  and  the  Democratic  party 
must  meet  it  now  and  here  and  not  retreat  unless  it  is  willing 
to  part  with  its  heritage  and  its  birthright.  The  Democratic 
party  Is  now  in  this  discussion  upon  its  historic  ground.  This 
measure,  as  I  have  said,  does  not  purport  alone  to  cover  future 
charters,  because  the  law  in  question  is  both  retroactive  and  re- 
trosi»ective.  It  takes  every  railroad  charter  granted  by  every 
State  and  tears  it  into  fragments;  it  makes  every  state  cliarter 
granted  in  the  past  subject  to  federal  limitations  and  federal 
supervision. 

Such  a  scheme  as  this  is  worthy  of  as  great  a  constitutional 
argiuneut  as  was  ever  delivered  in  this  presence.  I  do  not 
believe  in  the  validity  of  these  sections  and  never  will  until 
they  are  so  judicially  construed.  I  do  not  believe  in  them 
becau!«e-  they  violate  the  obligations  of  contracts,  because  they 
take  property  without  due  process  of  law,  because  they  take 
private  property  for  public  use  without  just  compensation,  and 
because  they  delll)erately  encroach  ui»on  the  reserved  rights  of 
sovert-ign  States  acting  within  their  own  jurisdiction.  I  repre- 
sent one  of  the  original  States.  Representatives  from  the  West 
may  not  feel  as  we  do,  because  we  made  the  Union  and  they 
were  made  by  the  Union.  It  was  never  contemplated  that  the 
'right  to  grant  these  corporate  charters  should  be  taken  away 
from  the  States.  It  is  one  of  their  reserved  rights  that  must 
be  malntalne*!  Inviolate  and  intact.  If  we  can  do  this  we  can 
literally  destroy  these  charters.  If  this  is  interstate  commerce, 
then  everything  in  the  vtKabulary  is  Interstate  commerce.  I 
challenge  their  c«>ustitutionality.  I  charge  that  by  violating 
contractual  rights  granted  by  the  States  they  undermine  the 
fuiMlamental  law  of  the  land;  that  they  practically  overrule 
the  maxims  of  the  Dartmouth  College  case,  now  conceded  to  be 
iiicor|H»rated  into  the  law  by  every  text  writer  upon  the  subject. 

I  claim  that  the  tifth  amendment  to  the  Constitution  is  ap- 
plicable to  this  bill,  even  where  the  constitutions  of  the  States 
or  th«»lr  laws  or  the  charters  that  they  have  grante<l  are  subject 
to  alteration,  amendment,  or  rei>eal.  The  Congress  of  the 
I'nifed  States  can  not  thus  deprive  the  States  of  their  vested 
and  inherent  riglits,  exercisetl  for  over  a  hundretl  years,  without 
being  challenged  or  questioned,  and  never,  Mr.  President,  will  I 
believe  that  tlie  Supreme  Court  in  the  ubiquity  of  its  power,  a 
power  not  poss4'sseil  by  any  other  Judicial  tribimal  in  the  world, 
win  ever  sanction  such  a  revolutionary  doctrine.  Mark  what  I 
say.  because  I  say  It  iu  temperate  words,  but  I  make  the  pre- 
diction that  It  will  never  do  this  unless  and  until  the  spirit  of 
the  Constitution  has  left  the  precincts  of  that  tribunal  and  the 
precepts  of  its  illustrious  dead  have  vanisluxl  from  the' memory 
of  those  who  now  preside  over  Its  deliberations. 

Mr.  DOLI.IVKR.  Mr.  President,  in  the  last  Congress  my 
attention  was  enlisted  for  a  gixnl  many  months  in  trying  to  de- 
Tlse  some  measure  to  subject  tlie  capitalization  of  Interstate 
corporations  to  the  scrutiny  of  the  Federal  Government.  I 
felt  pressed  to  examine  the  questions  involveil,  because  it  had 
become  apparent  that  the  existing  scheme  of  treating  the  free 
and  unllmitrtl  niannfacture  of  securities  in  the  United  States 
was  not  only  certain  to  imixjse  vast  burdens  ni)on  the  com- 
mnnlty,  but  was  almost  certain  to  swamp  and  destroy  the 
efficiency  of  the  Instrumentalities  by  which  the  commerce  of 
the  i)eople  Is  carried  on. 

I  had  the  counsel  of  great  lawyers,  partlctilarly  the  counsel 
of  Judge  Purdy.  a  very  acute  legal  mlud,  then  connected  with 
the  I>epartment  of  Justice,  and  the  counsel  by  day  aud  by 
night  of  practical  railway  economists,  some  of  them  connected 
with  the  Government  and  others  offering  their  counsel  and 
help.  As  a  result  of  long  study  and  deliberation.  I  prepare«l 
wn^  at  the  short  session  of  the  last  Congress  introduced,  a  bili 


intended  to  control  capital  Issues,  not  only  of  railways,  but  of 
all  other  sorts  of  corporations  engageil  In  Interstate  commerce. 
Including  telegraph  and  telephone  companies,  and  particularly 
including  the  holding  companies,  without  the  control  of  which 
a  statute  to  regulate  capital  issues  Is  not  worth  the  paper  it  Is 
writteu  upon. 

That  bill  I  presented  In  the  short  ses.slon  of  the  last  Congress 
and  again  at  the  opening  of  the  extraordinary  session  of  the 
present  Congress.  That  bill  I  have  offered  as  an  amendment  to 
sections  12  and  13  of  the  pending  measure.  At  a  later  day  I 
desire  to  present  some  of  Its  features  to  the  attention  of  the 
Senate.  I  have  taken  It  for  granted  that  it  Is  the  desire  of 
every  man  interested  In  this  question.  If  It  can  be  done,  to  pro- 
vide an  effective  statute  which  shall  set  up  a  standard  of  legal 
validity  for  the  issue  of  cori>->ratlon  securities  when  the  coriK>- 
rations  are  engaged  in  interstate  commerce,  and  shall  give  to  a 
tribunal  of  the  Government  the  right  to  pass  on  proposals  to 
increase  capitalization,  with  a  view  of  having  them  approved, 
as  in  accordance  with  law,  beft)re  the  securities  are  put  upon 
the  market.  With  such  guaranties  of  the  inti»grlty  of  the  issues, 
the  problem  of  financing  the  improvements  needed  by  our  rail- 
ways will  be  greatly  simplified. 

That  proix)sed  legislation  is  based  uiwn  two  dl.stlnct  Jurisdic- 
tions which  Congress  has  over  the  matter.  I  have  all  possible 
appreciation  of  the  legal  talents  of  the  Senator  from  Maryland, 
but  I  claim  that  I  can  understand  a  Supreme  Court  decision 
as  well  as  anybody,  and  with  a  little  assistance  I  find  no  diffi- 
culty in  getting  an  interpretation  of  it  fairly  satisfactory.  If 
he  thinks  that  the  Supreme  Court  has  ever  decided  that  a  State 
can  create  a  corporation  and  send  It  forth  with  the  power  to 
disturb  and  oppress  the  Interstate  commerce  of  the  United 
States,  I  think  ho  has  read  the  recent  decisions  of  our  highest 
tribunal  with  very  poor  effect. 

I  hold  that  Congress  has  at  least  two  distinct  grips  upon  tha 
capitalization  of  interstate  carriers — one  the  right  to  determine 
whether  things  shall  be  done  which  tend  to  destroy  the  etti- 
ciency  of  those  corporations  as  instrumentalities  of  interstate 
commerce,  and  again  the  right  to  determine  whether  things  sliall 
be  done  which  will  In  the  end  operate  by  excessive  rates  and 
extortion  to  oppress  the  people  of  the  United  Statea 

Our  courts  have  never  hehi,  fortunately,  that  rate  orders 
can  be  declared  unconstitutional  because  they  interfere  with 
the  Income  needed  to  pay  dividends.  So  far  our  courts  have  held 
that  when  the  question  of  confi.scation  arises  In  connection  with 
a  railway  rate  it  sliall  be  determined  by  inquiring  Into  the 
value  of  the  property,  the  investment  in  It:  but  In  more  than 
oue  case  the  court  has  held  also  that  the  ability  of  a  corporation 
to  pay  interest  upon  Its  bonds  and  to  jwy  dividends  upon  its 
stock  is  an  elemeut,  and  an  lui|Hjrtaut  element,  which  enters  Into 
the  question  of  rate  making  in  the  United  States.  And  so  long  as 
the  court  holds  that  opinion  the  Government  has  an  undoubted 
jurlKllction  to  set  up  a  standard  of  legality  for  the  Issue  of 
capital  stock  as  well  as  bonded  IndebteUuess.  so  that  a  volume 
of  obligations  may  not  grow  up  which  may  ultimately  result  in 
excessive  rates  and  oppressive  practices  In  order  to  produce  a 
fund  to  pay  dividends  upon  the  stock  and  to  provide  for  the  in- 
terest contracted  to  be  paid  ui)on  the  Indebtedness. 

I  have  therefore  no  doubt  tlmt  for  these  two  reasons,  the 
right  of  the  Government  to  secure  efficiency  in  corporations 
which  carry  on  our  interstate  commerce,  and  the  right  of  the 
Government  to  secure  the  i>eople  against  exorbitant  rates  and 
charges,  the  Congress  under  the  Interstate-commerce  clause,  has 
authority  to  regulate  the  capitalization  of  these  corporations. 

I  said  on  a  recent  occasion  here  that  these  matt«'rs  are  not 
partisan  In  their  character.  I  hold  them  to  be  practical  ques- 
tions in  which  party  differences  enter  not  at  all.  I  hold  that 
they  are  matters  that  ought  to  be  determined  by  conscientious 
study,  each  Senator  for  himself;  and  acting  on  that  theory  I 
have  never  sought  any  alliance  with  individual  Senators  and 
certainly  have  never  sought  any  alliance  with  iK.litical  parties. 
In  my  judgment  one  vice  of  our  Institutions  to-day  is  the  fact 
that  behind  both  ix)lltical  parties  there  are  unseen  hands,  grown 
now  so  strong  that  they  hardly  have  the  necessity  of  concealing 
their  skill,  which  have  usuriHMl  the  functions  of  the  Government 
and  are  amusing  themselves  by  kno<'king  together  the  heads  of 
the  i)olitlcal  parties,  neither  of  which  api^ears  to  be  awake  to  the 
situation  in  which  the  peo|»le  of  the  United  States  are  now 
placed. 

I  have  never  felt  any  temptation  to  leave  the  old  Republican 
party.  I  haye  studied  Its  history  for  a  great  many  years.  I 
know  something  of  Its  traditions.  I  know  the  struggle  it  has 
made  In  other  generations  to  promote  and  defend  the  welfare 
of  all  the  people  of  the  United  States.  It  is  a  large  party  It 
has  8uccee«le«l  in  the  last  nfte«m  years  in  converting  to  its  faith 
a  very  large  and  apparently  an  increasing  number  of  fairly 
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gooil  people  who  had  not  previously  shared  its  enthusiasms.  It 
is  a  large  enough  party  and  a  broad  enough  party  to  carry  on 
a  tight  for  gtKKl  govenimeut  within  its  own  ranks,  but  if  I 
ever  did  feel  the  tempLatlou  to  leave,  I  will  say  to  the  S^iator 
from  Maryland  I  would  have  to  look  over  carefully  a  good 
many  things  before  I  could  make  up  my  mind  to  pitch  my  teat 
toward  the  I>emocratlc  party  of  to-day. 

I  say  that  in  all  kindness,  because  I  know,  and  there  are  a 
good  many  Democratic  Senators  in  this  Chamber  who  know, 
that  there  is  quite  as  much  discontent  in  the  Democratic  party 
with  its  man.igement  and  its  leadership  as  there  is  in  the  Re- 
publican i»arty,  and  I  know,  and  every  Democratic  Senator 
knows,  that  it  has  been  found  quite  as  difficult  to  use  the  Demo- 
cratic party  to  promote  progressive  government  In  the  United 
States  as  it  luis  been  to  use  the  Uepublicau  party. 
Mr.  RAYNER.  May  I  interrupt  the  Senator  for  a  moment? 
Mr.  DOLLIVER.    Certainly. 

Mr.  RAYNER.  The  difference  between  the  two  parties  is 
this:  We  may  have  some  dissatisfaclu>n  with  our  leadership, 
but  your  dissatisfaction  is  with  the  principles  of  the  party. 

Mr.  DOLX.XVElt  I  beg  the  Senator's  pardon.  So  far  as  I 
am  concerned,  the  fight  is  not  on  the  principles  of  the  party 
as  they  are  written  to-day  or  on  the  record  of  the  party  as  made 
in  paht  gtmerations. 

Mr,  R-\YNER.  I.*t  me  ask  the  Senator  this  question:  Was 
the  question  of  leadership  involved  in  the  tariff? 

Mr.  DOLLIVER.  Our  contest  was  for  a  rational  revision 
of  the  tariff.  I  was  fighting  for  the  platform  of  the  Republican 
party  and  for  the  performance,  under  our  promise,  of  the  duty 
of  Congress.  Instead  of  allowing  8i)ecial  interests  to  name  the 
rates.  I  desired  that  the  state  of  our  Industries  should  be  exam- 
InjHl  by  exi)erts  and  the  rates  based  up<in  a  rational  principle, 
stated  in  the  platform  and  approved  by  the  candidate  of  the 
party. 

If  ever  in  my  life  I  did  have  a  temptation  to  take  advantage 
of  the  moral  infirmiries  of  the  I>emocratlc  party,  which  the 
Senator  from  Marjland  has  so  graphically  described,  and  which 
he  seems  to  think  are  characteristic  of  his  political  associa- 
tions. It  would  not  arise  on  the  tariff  question,  because  I  hare 
been  sitting  around  here  now  nearly  twenty-five  years  an<l  have 
not  been  iwobservant  either  of  men  or  things.  In  1S!>4  the 
Democratic  party  had  an  ample  opportunity  to  do  exactly  what 
they  had  proposed  and  exactly  what  is  dear  to  the  heart  of  the 
Senator  from  Maryland  to-day ;  and  when  they  got  that  oppor- 
tunity, in  control  of  the  House  of  Representatives  by  an  enor- 
mous majority,  in  ct>ntrol  of  the  Senate,  in  control  of  the  exec- 
utive dei)artm«»nt8  of  the  Government,  the  former  colleague  of 
the  honored  Senator  from  Maryland  sat  right  there  [indicat- 
ing I  and  wrote  a  tariff  law  higher  than  the  tariff  act  of  1897, 
nearly  as  high  as  the  act  of  1800.  and  rery  much  higher  In 
many  particulars  than  the  act  recently  put  upon  the  statute 
books  by  the  amiable  combination  which  manages  the  business 
of  the  Senate. 

In  1S»4.  when  the  Democratic  party  had  unrestrained  liberty 
In  rewriting  the  tariff  law,  with  which  they  were  dissatisfied, 
they  allowe<l  the  very  interests  concerned  as  beneficiaries  of  the 
a(*he«lules  to  fix  them  up  in  their  own  hands,  and  parse  the 
senfencea  In  which  they  were  expressed.  I  read  to  the  Senate 
In  the  extraordinary  session  an  autograph  letter  In  the  hand- 
writing of  Governor  Dlngley.  now  dead,  in  which,  writing  con-  j 
fidentially  to  the  chairman  of  the  Board  of  General  Appraisers,  , 
he  said:  i 

Yon  lire  awnre  ttint  th«»  Iron  and  steel  manufacturers  wrote  those 
■cbfMlules  In  tlie  Wllnon  bill.  You  are  aware  that  the  cotton  manu- 
fuctiircra  wrote  that  schedule  In  the  Wilson  bill. 

And  so  throughout  that  historic  measure,  which  was  the  first  , 
and  only  fruitage  the  American  people  have  ever  had  of  Demo-  \ 
cratic  fi«lelity  to  their  principles,  we  had  a  statute  written  by  Its 
beneficiaries,  aud  denounced  by  the  President,  a  great  Democrat,  j 
as  an  act  of  i)erfidy  and  dishonor  against  the  people  of  the  I 
United  States,  and  especially  those  confiding  citizens  who  had  j 
kwked  to  their  party  for  tariff  reformation  in  our  law  making 
here.  It  is  Just  such  little  incidents  which  have  stopped  me  | 
every  time  I  look  toward  the  DemtK-ratic  side  of  the  Chamber  j 
for  genuine  tariff  revision. 

My  friend  says,  "  Y'ou  have  made  an  alliance  with  the  Insurg- 
ents." I  do  not  know  with  what  insurgents  an  alliance  has 
been  made.  I  know  all  the  insurgents  oh  this  side  of  the 
Chamber,  and  I  want  to  say  to  you,  my  honored  friend  from 
Maryland,  that  they  have  just  one  hard-and-fast  alliance,  and 
thtit  is  with  that  sense  of  public  duty  which  keeps  them  here 
as  servants  of  the  people  whom  they  have  the  honor  to  repre- 
sent 

It  has  been  a  great  comfort  to  me  that  In  some  of  the  posl- 
tioua  we  have  felt  coastralned  to  make,  honest-minded  men  of 


other  political  faiths  have  shared  at  lc>nst  la  part  our  zeal  aud 
our  purpose.  But  so  far  as  making  an  alliance  with  the  I  demo- 
cratic party  is  concerned,  the  appearance  of  that  in  the  roll 
calls  is  the  only  handicap  the  in.'iurgeut  Republicans  have 
ever  had.  Our  adversaries,  most  of  wliom  never  read  a  tariff 
schedule  In  their  lives,  who  could  not  uiulerstiud  It  If  they 
read  it,  all  unite  iu  sayiug,  "He  Lb  no  Republicau;  he  la  voting 
with  the  enemy." 

I  will  say,  in  all  kindness  to  the  Senator  from  Maryland,  that 
we  would  be  winners  to-day  in  half  the  States  of  the  Union  If 
It  were  not  iKtssible  for  cheap  ix)litlclans  to  go  out  and  state 
that  we  are  voting  with  the  Democratic  party.  We  have  mlllious 
of  people  who  are  bound  only  by  the  name  of  their  party, 
and  the  only  argument  that  is  addressed  to  them  is  the  stupid 
canard  that  there  are  a  few  men  in  Congress  masquerading  as 
Republicans  who  are  hand  In  hand  with  the  Democratic  party 
and  refusing  to  let  a  majority  rule. 

I  want  to  thank  the  Senator  from  Maryland  for  this  op|x>r- 
tunlty  which  he  gives  me  to  state  publicly  that  there  has  bewj 
no  alliance;  that  the  Insurgents  seek  no  alliance,  except  that 
unity  of  action  which  comes  when  two  men  agree  as  to  what  is 
right  and  as  to  what  ought  to  be  done  by  the  Goremmont  of 
the  United  States.  I  have  great  sympathy  for  the  Democratic 
party,  but  very  little  confidence  In  it,  as  at  present  managed, 
and  I  will  tell  you  why.  It  has  been  without  any  experience  in 
the  larger  responsibilities  of  government  In  this  later  genera- 
tion. You  have  got  to  have,  I  think,  two  political  parties  in 
the  United  States,  one  of  them  to  conduct  the  administration 
and  go  forward  with  the  public  buslnes.s,  and  the  other  to  stand 
at  attentlou  at  all  hours,  with  eyes  oi^en,  to  see  that  the  public 
business  is  well  and  truly  transacted.  The  Republican  party  is 
in  power  and  its  general  make-up  seems  to  have  given  it  in 
these  latter  years  a  sort  of  adaptation  to  the  business  of  carry- 
ing on  the  Government;  and  the  thing  about  the  Democratic 
party  that  Impresst^s  me  most  is  that  it  seems  to  be  well  adapted 
to  the  job  of  standlug  at  the  outlasts  and  guarding  carefully 
against  errors  and  excesses.  For  my  part,  I  hope  to  see  that 
situation  i)eiT>etuated. 

The  Republican  party  Is  not  entitled  to  all  the  credit  for  the 
fact  that  It  has  had  great  experience,  but  somehow  or  other  It 
has  haiii>ened  to  make  the  re-ord  of  the  Government  In  the  last 
fifty  years.  It  has  had  at  least  a  nominal  responsibility  for  it 
all.  Our  Democratic  brethren,  good  as  they  are  and  kind  and 
helpful  as  they  are  in  all  the  relations  of  life,  have  not  been 
called  ui'on  to  add  a  Hue  to  tliat  history — not  a  sentence,  not  a 
word.  The  most  that  can  be  said  for  them  Is  that  <x?caslonally 
they  work  In  a  punctuation  point  on  us — here  a  semicolon,  there 
a  colon,  here  an  interrogation  point,  every  now  and  then  an 
exclamation  point,  and,  in  181)2,  a  full  stop,  so  far  as  our  worldly 
affairs  were  conceraed. 

That  is  the  reason  why  It  occurs  to  me  that  no  man  looking 
toward  a  larger  usefulness  of  the  Government,  a  truer  repre- 
sentation of  the  public  thought,  can  count  with  very  much  con- 
fidence on  the  organizations,  often  mutual  in  their  exchange  of 
favors,  which  have  laid  their  hands  on  the  whole  field  of  our 
politics.  No  man  can  tell  what  the  political  party  of  the  future 
may  be.  I  have  a  strong  faith  that  It  will  be  the  party  which 
bast's  its  do<:*trlne  on  Abraham  Lincoln's  maxim — "an  unfet- 
teretl  start  and  a  fair  chance  for  every  man  in  the  race  of  life." 
At  any  rate,  from  that  standpoint  I  intend  to  approach  all  pulH 
llc  questions. 

I  inteud  to  look  to  what  appears  to  be  the  welfare  of  our 
countrymen:  and  whether  the  question  is  tariff  legislation  or 
railroad  legislation  or  bank  legislation,  I  emancipate  myself 
from  all  traditions  left  over  from  other  generations  and  propose 
to  consider  with  conscientious  care  the  interest  In  these  prob- 
lems of  the  90,000,000  people  who  constitute  the  constituency  of 
every  Senator  who  is  honored  by  a  seat  in  this  Chamber. 

If  that  study  and  that  line  of  action  brings  me  into  accord* 
with  thoughtful  and  studious  men  of  other  political  faiths, 
I  certainly  have  no  prejudices  upon  that  account.  But  I  re- 
spectfully and  kindly  reject  the  invitation  which  has  been  more 
than  once  presented  by  the  Senator  from  Maryland  to  cast 
my  fortunes  with  a  political  institution  such  as  he  has  In  his 
Imagination — an  institution  which,  whatever  usefulness  It  may 
have,  Is  certainly  at  present  not  a  very  inviting  refuge  for  thoae 
who,  however  low  the  ebb  of  their  fortunes,  have  anything  left 
to  lose  in  the  political  world. 

Mr.  RAYNER.  I  am  much  obliged  to  the  Senator  for  de- 
clining the  invitation.  I  just  thought  I  would  extend  It  to 
him;  that  is  all. 

Mr.  BAILEY.  Mr.  President,  In  the  pleasant  banter  which 
has  passed  between  the  Senator  from  Maryland  and  the  Sen- 
ator from  Iowa.  I  take  no  part;  but  I  am  concerned  by  the 
statemoit  of  the  Senator  tr&ai  Iowa  to  the  effect  that  tbe 
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tariff  l.ill  pas»«l  by  the  Doniooratlc  party  In  18m  was  higher 
than  tliat  |•lls^»^^l  by  the  K«'|>iil)lican  imrty  In  1S90  and  higher 
also  th.iu  that  i»jissih1  by  the  Uepublican  imrty  in  1S97.  Against 
that  statement  I  «)pi)ose  juisitlvely  and  directly  the  contrary 
siateuieiit.  I  fciy  here,  without  the  slightest  hesitation,  to  the 
Senator  from  Iowa,  that  ho  Is  mistaken  In  that  assertion. 

Mr.  I>OLLBKH.     Mr.  President 

The  PRESIIUNtJ  OFFlCElt  (Mr.  Cabteb  In  the  chair). 
IUh's  the  Senator  from  Texas  yield  to  the  Senator  from  Iowa? 

Mr.  BAILEY.     I  do. 

Mr.  DOLIJVKU.  If  I  sjiid  It  was  higher  than  the  act  of 
l'<tO  I  was  In  error,  although  In  some  particulars  I  find  it  was. 
But  I  had  iu  mind  jturticularly  the  act  of  181)7,  the  Dlugley 
law.  which  we  iwi.ssed  three  years  after  the  Wilson  law  was 
plare<I  on  the  statute  l)ooks. 

Mr.  BAILEY.  The  Senator  declared,  as  the  Reporter's  notes 
will  show,  that  It  was  higher  than  the  act  of  IS'.Ml.  But,  Mr. 
I'resident,  he  does  not  make  the  matter  much  better  by  with- 
dniwing  his  comparison  with  the  act  of  1800  and  resting 
bis  case  on  a  comparison  with  the  law  of  18;»7.  That  there 
were  some  parts  of  the  act  of  1894  higher  than  the  act  of 
1.8i»7  is  undoubtedly  true,  and  I  hope  sincerely  that  there  will 
always  l>e  some  parts  of  every  Democratic  tariff  act  higher  than  I 
the  «?orresp<MuUng  imrts  of  any  Kepublican  tariff  act,  because  | 
I  have  no  hesitation  In  declariug  that  those  who  believe  with 
me  will  always  insist  upon  a  duty  upon  every  luxury  as  high 
as  revenue  wnsideratlons  will  permit.  But  looking  to  the 
average  of  those  two  bills  outside  of  the  luxuries,  you  will 
find  the  tariff  act  of  1807  was  higher  than  the  tariff  act  of  ISJM. 

If  It  was  not.  Mr.  Presl<lent,  and  If  It  be  true  that  the  tariff 
act  as  we  passed  It  through  a  Democratic  Congress  was  higher 
than  the  repealing  act.  of  the  Kepublican  Congr»»ss  was,  then 
wliat  becomes  of  all  the  allegations  that  the  tariff  legislation 
of  1SJ>4  phmged  the  American  people  Into  panic  and  commer- 
cial gloom?  It  Is  a  rather  remarkable  statement  to  Insist  In 
one  breath  that  I>emocratlr  tariff  legislation  always  prmluees 
a  gr«it  public  distress^,  and  then  in  the  next  breath  to  assert 
that  the  l>emocnitlc  bill  was  higher  than  the  Republican  law. 

Mr.  I>C)LLIVEU.  Did  the  Senator  from  Texas  understand 
me  to  attribute  the  pjinlc  to  the  tariff  law  of  1804? 

Mr.  BAILEY.  The  Senator  from  Iowa  Is  making  some 
progress  away  from  that. 

Mr.  1H>LLIVER.  But  I  never  thought  that  the  tariff  act  of 
1804  pnxiuced  the  jiaulc  of  1S03. 

Mr.  BAILEY.  Tl»e  Republican  party  has  often  said  It.  The 
Senator  from  Mi<higan,  who  now  sits  next  to  the  Senator  from 
I»)wa,  has  t)een  as  long  In  the  Republican  faith  as  the  Senator 
from  Iowa,  and  somewhat  firmer  in  that  faith,  I  will  be  {)er- 
mltted  to  say,  at  this  time;  and  if  the  Senator  from  Iowa  will 
turn  back  to  the  Rkcobd  of  the  very  last  session  of  Congresw.  he 
will  find  more  than  one  assertion  made  by  tlie  Senator  from 
Michigan  (Mr.  Smith)  that  the  tariff  act  of  l>»y4  pnxluced  the 
industrial  and  financial  collapse  of  that  time.  I  ventured  to 
make  precisely  the  same  reply  to  him  that  the  Senator  from 
Iowa  now  suggests  to  me.  and  the  answer  of  the  Senator  from 
Michigan  was  that  the  conntry  exiHvte<l  us  to  iwss  a  tariff  act, 
and  conseipieutly  anticl|>ating  that  misfortune,  fell  into  a  panic 
at  once.  If  It  fell  into  a  jtjinic  l»e«"ause  tliey  thought  we  were 
going  to  pass  a  low-tariff  act,  then  It  ousht  to  have  ix»rmanently 
and  promptly  niovere*!  from  that  i>anic  when,  as  a  matter  of 
fact,  according  to  the  Senator  from  Iowa,  we  passed  a  high- 
tariff  act. 

Mr.  DOLLIVER.  The  main  trouble  about  the  act  of  1804 
was  that  It  was  not  an  Imimrtial  ai>plication  of  any  doctrine  to 
the  general  industries  of  the  country.  It  put  the  sixth  agri- 
cultural industry  of  tlie  country,  the  prodtictlon  of  wool,  on  the 
free  list.  It  pick«Hl  out  particular  industries,  like  lumber,  which 
after  the  textiles  and  n\etals  is  the  largest  manufacturing  in- 
dustry of  the  ct>untry,  and  put  them  on  the  free  list.  It  picked 
out  everything  that  anyl>«Hly  had  any  prejudices  against,  where 
It  was  not  priHluceil  in  iwrtlcular  neighl>orhoods.  and  put  those 
things  on  the  free  list:  and  the  main  job  we  had  In  ls07  was 
to  rest«»re  among  those  industries  a  certain  attitude  of  uniform- 
ity toward  the  law  which  had  drt>pped  out  in  the  revision  of 
1804. 

Mr.  B.XILEY.  But.  Mr.  President,  we  have  the  admission, 
and  I  esttHMU  it  valuable,  of  the  Senator  from  Iowa  that  the 
panic  of  18l«  l»ore  no  relation  to  the  tariff  legislation  of  the 
DenKH-ratlc  party. 

Mr.  DOLLIVER.  No;  Mr.  President  I  did  not  say  that.  I 
am  now  satisfied  that  it  bore  relation  to  very  many  things,  but 
It  would  take  a  very  much  wiser  man  than  I  to  tell  what  effect 
the  pr<»speot  of  a  D<»mocniti.-  tariff  liad  on  the  pnblic  mind.  If 
the  country  had  been  able  to  know  exactly  what  the  Democratic 
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party  would  do,  I  do  not  think  that  fe:iture  of  their  victory 
would  have  dlsturl)ed  anj'body ;  but  the  disturbances  arose  from 
the  fact  that  they  had  so  many  promissory  notes  outstiinding 
and  the  public  did  not  know  that  there  was  no  intention  of  pay- 
ing. So  I  think  a  certain  industrial  chill  followed  that  victory 
because  it  was  supiKjsed  that  the  Democratic  party  would  do  in 
fact  what  it  so  long  had  threatenetl  and  what  It  had  so  often 
promised.  I  do  not  know  even  what  effect  that  hatl  on  the  busi- 
ness of  the  country.  It  was  the  opinion  of  Mr.  Cleveland  and 
many  other  good  i)eople  that  the  panic  of  1803  was  produced 
largely  by  the  fact  that  the  (iovernment  was  iKTsistent  In 
buying  six  tons  of  pig  sliver  every  day  and  Issuing  a  promissory 
note  for  it. 

Mr.  BAILEY.  The  Republican  party  was  responsible  for  the 
law  which  requireil  that  to  be  done;  and  I  desire  to  observe  In 
passing  that  if  the  Democratic  iwirty  had  all  the  promissory 
notes  out  which  the  Senator  from  Iowa  suggests,  it  still  did  not 
have  as  many  as  the  Republican  jMjrty  h;is  out  at  this  time,  he- 
cause  the  Senator  from  Iowa  has  just  sjiid  to  the  country.  In  the 
presence  of  the  Senate,  that  some  unseen  but  ixtwerful  hand  has 
l)oth  parties  by  their  necks  and  is  kncH-king  their  heads  together. 
If  I  thought  that  about  my  party,  as  he  thinks  it  about  his  party, 
and  I  Siiy  he  thinks  it  because  he  says  It,  an«l  I  l)elleve  in  his 
candor,  I  would  aband«m  my  party,  if  I  had  to  actvpt  an  invi- 
tation to  join  any  other  party.  be<-ause  no  iiarty  can  be  worse 
than  one  that  stiffers  an  uns4>en  but  iK)werful  hand  to  make  a 
toy  and  a  plaything  of  Its  head.  That  Is  a  criticism  aptlnst 
the  Republican  par'y  which.  I  think.  e«^iuals  in  severity  and  bit- 
terness anything  tliat  any  DemiK-rat  has  ever  uttere<l  against  It. 
Mr.  President,  the  Senator  from  Iowa  Indicates  very  clearly 
the  difficulty  which  confrontetl  the  Dem<»cratlc  party  in  framing 
the  tariff"  act  of  Ism.  It  was  the  difficnlty  of  dealing  with  what 
are  known  as  the  raw  materials,  and  the  denunciation  of  ex- 
President  Cleveland  levelerl  against  that  bill  was,  as  the  Sena- 
tor from  Iowa  well  knows,  purely  and  only  luTause  It  did  not 
inclikle  many  otiier  raw  materials  with  wool  In  the  free  list. 

In  other  words.  Mr.  President,  the  objivtion  of  Mr.  Cleveland 
was  that  our  bill  did  not  favor  the  manufacturers  as  much  as 
he  believed  It  ought  to  have  fav<»re<l  them.  We  are  not  through 
with  that  dix'trlne  yet.  I  do  not  pretend  that  the  Democratic 
party  is  to-«lay  In  absolute  and  iK^rfe<-t  agrwment  on  It.  I  am 
not  unconscious  of  the  fact  thai  in  certain  jwrtlons  of  the 
I'nion  tliere  are  men.  resi>ectable  both  in  numbers  arwl  In  Intel- 
ligence, who  still  persist  in  an  effort  to  force  that  old  Whig 
theory  of  tariff  legislation  on  the  Democratic  party. 

But  the  Senator  from  Iowa  may  rest  S4itisfie<l  that  never  again 
will  the  Democnitic  party  commit  the  supreme  folly  of  attempt- 
ing to  write  in  its  tariff  law  a  theory  which  contribute*!  more  to 
the  disintegration  and  final  defi-at  of  the  Whig  jMirty  than  all 
other  agencies  combined.  Hereafter  we  will  be  wise  enough, 
hereafter  we  will  l>e  Democratic  enoiigh.  to  write  a  tariff  law 
that  lays  its  burdens  uihmi  all  class<'s.  uiion  all  sections,  and 
upon  all  lndu.«!tries  share  and  share  alike. 

Hereafter  we  will  not  lf>ok  to  the  W<'st  for  the  countenance 
of  the  w«x)lgrower  nor  to  the  E«st  f*)r  the  favor  of  the  wiH)len 
manufacturer  when  we  c«^>me  to  construct  our  tariff  law,  but, 
looking  resolutely  and  steatlfastly  to  the  F«leral  Treasury  only, 
we  shall  Insist  that  each  and  all  of  those  who  inii^ort  any  article 
Into  this  country  shall  contribute  toward  the  public  exiH'Uses, 
and  the  only  exceptions  we  will  make  to  that  rule  will  be  in 
favor  of  the  prlnie  necessities  of  life. 

But,  Mr.  President,  while  we  are  ii«»rplexe<l  with  differences, 
they  are  not  comi>sirable  to  the  differences  which  exist  in  the 
Republican  party  to-day.  I  can  understand  liow  a  man  can 
be  a  prote<'tionist.  Some  of  the  wise><t.  s«ime  of  the  grentest, 
have  advocated  that  policy,  and  I  have  never  jiermitte*!  my 
mind  to  be  dwarfe<l  to  a  |»olnt  that  I  have  either  doubteil  or 
aspersed  the  Integrity  or  the  patriotism  of  men  who  believe  In 
a  protective  tariff.  Alexander  Haiuillon  believwl  In  It  In  his 
day,  and  I  think  he  was  a  imtriot.  Henry  Clay  believed  in  it 
I  In  his  day,  and  no  nian  ever  surpass^Ml  him  in  an  unselfish 
I  devotion  to  his  conntry.  I  l>elieve  that  there  are  Republicans 
who  believe  In  It  now.  as  unselfish  and  as  patriotic  as  any  of 
their  pred<>cessors.  and  as  any  of  their  opponents  on  this  side  of 
the  Chamber. 

But.  sir.  while  I  can  understand  how  a  man  can  be  a  protec- 
tionist. I  can  not  understand  how  protectionists  can  wrangle 
with  each  other  over  the  extent  of  protection.  As  I  read  the 
history  of  this  great  controversy  and  as  I  understand  the  de- 
fense of  that  system.  It  Is  that  by  excluding  the  foreigner  from 
the.Vmerican  mnrketwith  his  gfKwIs.  jtrotect Ion  will  establish  do- 
mestic enterprises,  and  that  the  domestic  enterprises  established 
under  the  Influence  of  the  protective  policy  will  then  compete 
against  each  other  and  re<iuce  the  price  of  the  .\merican-made 
goods  to  the  lowest  point  consistent  with  American  wages  and 
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American  profits.  I  think  I  have  not  misunderstood,  and  I 
know  I  have  fairly  stated  what  I  understand  to  be  the  philos- 
ophy of  the  protection  argument 

If  tliat  be  true.  If  by  excluding  the  foreigner  from  our  market 
we  can  create  domestic  enteri>rlses,  and  that  those  domestic 
enterprise's  will,  by  competition  among  themselves,  reduce  the 
l»rice  of  American-made  gootis  to  the  lowest  point  consistent 
with  American  wages  and  American  profits,  then,  sir,  It  signi- 
fies precious  little  whether  protection  be  more  or  less. 

And  whenever  a  Republican  insists  that  a  protective  duty 
must  be  reduced  In  order  to  compel  the  American  manufacturer 
to  re«luce  his  price  through  the  fear  of  foreign  competition,  he 
admits  away  the  whole  argument  in  favor  of  protection,  be- 
cause he  admits  that  under  It  the  American  manufacturers  will 
not  retluce  their  prices  through  competition  with  each  other  to 
the  lowest  possible  point. 

If  it  be  true  that  American  manufacturers;  though  protected 
against  foreign  competition  by  high  tariff  duties,  will  compete 
against  each  other  until  the  price  of  their  goo<ls  has  been  re- 
duced to  a  basis  of  American  wages  and  fair  profits,  what  differ- 
ence can  it  make  to  our  consumers  whether  protection  be  50  per 
cent  or  75  per  cent?  When  I  look  about  me  for  consistency,  I 
rather  admire  the  Senator  from  West  Virginia  [Mr.  Elkins] 
and  his  colleague  [Mr.  Scott].  They  are  the  most  consistent 
protectionists  In  this  body.  They  vote  fbr  every  duty  that  is 
proposed  on  any  article,  and  then  vote  to  increase  it  if  any 
Senator  says  it  is  not  high  enough.  They  not  only  give  cvery- 
b<xly  else  protection,  but  they  believe  in  reciprocity  when  mak- 
ing a  tariff  bill,  and  they  demand  protection  for  everything 
which  West  Virginia  produces  or  which  she  expects  to  produce 
in  the  years  to  come. 

With  all  deference  to  the  Republican  Senators  who  could  not 
support  the  last  tariff  bill,  I  believe  that  they  are  at  an  irrec- 
oncilable disagreement  with  their  party  on  that  question,  and 
sooner  or  later  they  must  accept  the  invitation  extended  by  the 
Senator  from  Maryland  [Mr.  Rayweb]  to  act  with  us  on  it 
There  is  a  law  of  political  gravitation  as  irresistible  as  the  law 
of  physical  gravitation,  and  I  believe  that  when  men  get  so  far 
away  from  their  own  party  it  is  impossible  to  go  back,  and  they 
must  come  to  us,  unless  they  intend  to  join  this  new  party  of 
the  Socialists;  and  I  do  not  think  any  of  them  entertain  such 
a  purpose  as  that. 

Mr.  DOLLIVElt  Does  not  my  friend  think  the  law  of  gravi- 
tation affects  the  Democratic  party? 

Mr.  BAILEY.  Yes;  but  it  affects  It  upward  in  these  days. 
We  are  coming  up. 

Mr.  DOLLIVER.  That  is  the  law  of  capillary  attraction, 
not  gravitation. 

Mr.  BAILEY.  That  is  true.  Mr.  President  and  If  I  mixed 
my  politics  as  bad  as  I  have  just  mixed  my  physics,  I  would  be 
qualified  for  membership  in  the  insurgent  party.     [Laughter] 

I  want  to  say  this,  Mr.  President,  and  I  do  not  say  it  In  idle 
compliment;  I  believe  that  those  who  are  styled  insurgents  are 
sincere  and  patriotic  men;  but  I  also  believe  their  differences 
with  the  Republican  party  are  radical  and  Incapable  of  adjust- 
ment. I  will  tell  you  why  I  believe  it  Take  this  very  question 
of  the  tariff.  If  the  Republican  doctrine  has  been  right  then  all 
that  the  Republicans  needed  to  do  in  order  to  Insure  an  absolute 
agreement  among  themselves  was  to  fix  a  tariff  duty  at  least 
not  below  the  point  of  protection.  All  above  the  point  of  pro- 
tection with  Republicans,  who  subscribe  to  the  Republican 
theory  of  a  protective  tariff,  is  an  nnimportant  detail,  because 
If  the  protective  point  was  suflJcient  to  keep  tlie  foreigner  out 
with  his  cheaper  goods,  going  higher  than  that  could  do  no 
more.  If  the  protective  point  which  keeps  the  foreigner  out 
with  his  goods,  is  sufficient  to  create  domestic  enterprises  and 
maintain  them,  and  If  the  domestic  enterprises  so  created  and 
so  malntalne<l  will  compete  with  each  other  and  give  the  Ameri- 
can people  the  benefit  of  low  prices,  then  it  is  of  no  importance 
whether  this  protective  duty  was  much  or  little  above  the  pro- 
tection point;  and  the  whole  question  as  to  whether  the  pro- 
tective duty  shall  be  45  or  75  per  cent  is  an  immaterial  detail. 

A  Democrat  on  principle  can  never  go  above  the  revenue 
point  He  can  never  support  any  duty  Intended  for  protection, 
but  below  the  highest  revenue  point  Democrats  may  honestly 
disagree  with  each  other.  One  Democrat  may  believe  that  a 
duty  of  20  per  cent  is  the  best  revenue  rate;  another  Democrat 
might  believe  15  per  cent  would  be  the  l)etter  rate,  while  i 
third  Democrat  might  believe  that  from  the  peculiar  quality 
and  the  extent  of  its  con.«:umption  that  particular  article  should 
be  placed  on  the  free  list  Those  differences  within  a  revenue 
duty  are  wholly  a  matter  of  detail ;  and  I  would  allow  my  Demo- 
cratic associntef:  to  decide  for  me  upon  the  details  as  long  as 
they  kept  within  the  principle.  So  I  think  that  Republicans, 
siocereiy  believing  in  protection,  would  allow  the  majority  of 


their  party  to  decide  the  details  as  to  how  much  the  protection 
should  be,  whether  little  or  much,  provided  only  that  they  did 
not  seek  to  bring  the  duty  below  the  point  of  protection.  The 
fact  that  nine  or  ten  of  the  ablest  and  most  unpatriotic  Repulv 
llcan  Senators  In  this  body 

Several  Senators.     Patriotic. 

Mr.  BAILEY.  Did  I  say  unpatriotic?  I  tender  my  apologies. 
Mr.  President  I  do  not  believe  that  in  the  usual  courst?  of 
affairs  unpatriotic  men  ever  find  their  way  into  this  l)ody.  I  do 
not  say,  of  course,  that  there  were  never  such  here.  There 
are  exceptions  to  all  rules.  If  the  Savior  could  not  choose 
twelve  to  follow  him  without  finding  one  who  would  betray 
him  and  another  who  would  deny  him,  we  can  not  expect  that 
the  people,  wise  and  patriotic  as  they  are,  will  never  i^ake  a 
mistake  in  the  selection  of  their  Representatives  and  Senators 
But  after  a  service  of  twenty  years  in  these  two  Houses  I  bear 
witness  that  nowhere  in  the  world  have  more  unselfish  and 
more  patriotic  men  ever  engaged  In  the  public  service,  and  of 
course  I  did  not  mean  to  say  "unpatriotic."  I  meant  to  say 
nine  or  ten  of  the  most  distinguished  and  patriotic  Senators 
on  the  other  side  found  it  incompatible  with  their  consciences 
to  vote  for  a  tariff  bill  constructed  by  a  Republican  com- 
mittee, passed  by  a  Republican  majority,  and  approved  by  a  Re- 
publican President.  You  will  not  ask  me  to  believe  that  these 
nine  men  were  differing  with  their  associates  on  a  mere  matter 
of  detail. 

Oh,  no,  Mr.  President.  Men  of  their  character,  men  of  their 
intellect,  men  of  their  standing,  do  not  separate  themselves' 
from  their  party  npon  inconsequential  differences.  The  differ- 
ences are  deeper  than  even  they  have  admitted  to  themselves, 
and  without  assuming  to  Judge  them  or  to  judge  for  them  I 
must  take  the  liberty  of  saying  that  their  differences  on  that  one 
question  are  simply  the  indexes  of  differences  on  other  que^ 
tlons.  We  will  find  those  differences  again  manifesting  them- 
selves on  the  final  passage  of  this  bill  just  as  they  have  been 
manifesting  themselves  upon  the  various  amendments  to  it 

If  we  would  allow  ourselves  to  be  exasperated,  the  blunt  re- 
fusal of  the  Senator  from  Iowa  to  accept  the  Invitation  ex- 
tended by  the  Senator  from  Maryland  with  such  delightful 
humor  might  prompt  us  to  vote  against  the  insurgent  amend- 
ments. If  we  did  that,  would  you  have  any  hope  of  procuring 
the  adoption  of  a  single  one?  You  would  not  Nine  or  t«i 
of  you  would  stand  there  and  steadily  as  the  roll  is  calle<l  yon 
would  record  yourselves,  and  yet  it  would  be  a  futile  struggle 
If  we  do  not  ns.si8t  you  or  you  assist  us.  As  for  my  part  I  am 
not  particular  about  how  you  express  it 

I  do  not  care  whether  you  say  we  come  to  you  or  you  come 
to  us,  just  so  we  come  together  upon  these  great  questions 
that  affect  the  happiness  and  the  welfare  of  these  people.  I 
shall  continue  to  vote  with  you,  because  upon  the  main  points  I 
think  you  are  more  nearly  right  than  your  associates  who  con- 
stitute a  majority  over  there.  But  that  Is  only  another  way 
of  saying  that  you  are  less  Republican  or  more  nearly  Demo- 
cratic than  they  are.     [Ijiughter.] 

Mr.  President,  I  would  myself  rejoice  to  see  the  time  when 
every  Senator  voted  his  own  judgment  in  this  body,  but  even 
then  I  would  expect  to  see  all  Republicans  voting  the*  same  judg- 
ment and  all  Democrats  likewise.  There  are  two  theories  of  this 
Government  one  Republican  and  one  Democratic,  or,  if  you  will 
permit  me  to  describe  them  in  another  way,  one  bad  and  one 
good.  I  can  understand  how  you  believe  in  yours,  but  believing 
in  it  makes  you  well-nigh  one.  Of  course  there  will  arise  par- 
ticular questions  not  involving  party  organization  and  not 
determinable  by  the  application  of  well-established  party  prin- 
ciples, on  which  there  will  be  a  crossing  of  +hese  lines,  but 
upon  the  great  questions  which  underlie  the  structure  and  fix 
the  character  of  this  Government  all  men  who  think  one  way 
must  neces.sarily  be  Republicans,  and  all  men  who  think  the 
other  way  must  necessarily  be  Democrats. 

The  exceptions  to  this  rule  can  find  no  abiding  place  either 
in  your  party  or  In  ours.  They  make  up  what  we  have  hereto- 
fore considered  the  odds  and  ends  of  politics  and  have  labeled 
"the  Socialist  party."  I  am  not  so  sure  that  they  are  scarce 
enough  to  be  called  odds  and  ends  in  this  day.  when  they  elect 
the  mayor  of  a  great  city  and  when  in  many  places  they  control 
a  vote  that  startles  thoughtful  men.  It  may  be  that  there  is  to 
be  a  new  and  a  third  party  to  which  the  discontented  of  both 
of  the  old  iMirtles  will  resort,  but  I  do  not  believe  that  any 
of  those  who  are  called  Insiirgent  Senators  will  Join  that 
party.  I  have  no  idea  of  suggesting  that  one  of  them  has 
so  fir  despaired  of  the  glory,  the  progress,  and  the  perma- 
nence of  our  country  and  its  institutions  that  they  would  bestow 
themselres  npon  a  reckless  mob  like  that;  but  Mr.  President, 
when  I  say  I  would  love  to  see  all  men  of  one  party  vote  one 
way  and  all  xxk&i  of  another  party  vote  the  other  way  upon 
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jrent  prliKiples  I  testify  my  patriotism  by  avowing  my  partl- 
suuship. 

I  nrice  »H>f(»rp  sjiid  in  tills  high  presence  that  it  was  Edmund 
Burke  wlio  declared  that  a  fri*  goveniiuent  could  not  be  main- 
tained cxrept  through  the  agency  of  political  parties.  I  was 
not  sure  that  I  thi-n  gave  the  authority  for  that  statement  cor- 
rectly. After  I  had  made  it  I  meant  to  go  and  again  examine 
his  gresU  works  to  verify  my  recollection,  but  it  escaped  my  at- 
tention and  I  have  not  done  so.  But,  sir,  whether  it  was  Ed- 
mund Burke  or  wjme  other  man  as  wise  as  he  was,  it  is  true  that 
It  is  luiiiossible  to  preserve  a  free  government  without  political 
IMirties.  I  considtT  it  no  iuu>eathment  of  the  I>emo<ratic  party 
to  admit  that  in  isiM  there  were  differences  amongst  us  just 
as  in  1010  there  are  differenct«  amongst  you.  But  if  you  ex- 
amine the  roll  c-all,  you  will  find  that  the  Democratic  dissenters 
then  were  neither  as  numerous  nor  as  able  as  the  Republican 
di»s«'nter8  are  t»)-day.  You  remember  what  hapi)eued  to  us 
following  those  dissensions.  It  Is  burned  into  our  memories, 
and  the  same  catastrophe  is  apt — indeed,  it  is  certain — to  hap- 
p<'n  to  you.  You  already  witness  evideuces  of  this  gathering 
•torm  and  of  its  (tower. 

In  Massachusetts  they  have  made  a  test  of  strength  at  a  spe- 
cial election.  I  am  told  that  the  Republican  nominee  was  an  in- 
surgent, not  so  wise  perhaj*  as  these  Senatorial  Insurgents  are, 
but  still  an  insurgent.  I  am  told  that  he  denounced  the  tariff 
bill— a  Republican  tariff  bill— and  If  I  can  be  permitted  in  this 
high  presence  to  employ  a  phrase  that  designates  Senators  and 
Representatives.  I  am  likewise  told  that  he  denounced  Aldrich- 
ism  and  Cannonism.  The  result  was  easily  forecasted.  You 
are  not  strong  enough  In  any  State  or  in  any  district  in  this  Re- 
public to  defeat  us  and  fight  among  yourselves  at  the  same  time. 
No  man  can  claim  the  protection  of  a  tlag  while  he  fires  on  it 
and  have  his  claim  for  protection  allowed.  Disaster  must  come 
Inevitably,  and  it  will  come  to  you  In  every  congressional  dis- 
trict in  this  country  where  you  repeat  that  folly. 

Now,  I  am  going  to  tender  the  insurgents  some  advice.  In  my 
time  I  have  charginl  large  fees  for  advice  no  better  than  this, 
but  I  tender  it  to  them  out  of  my  friendship  and  without  the 
hope  of  any  ct>nij>ensation.  [Ijiughter.l  You  may  win  defend- 
ing what  the  Itepnhlican  party  has  done,  but  you  can  not  win  as 
Republicans  denouncing  your  party's  legislation  and  its  leaders. 
It  will  be  wiser  for  you  to  accept  the  invitation  of  the  Senator 
from  Maryland  |.Mr.  RatnerI  and  come  over  to  us. 

Mr.  DOLLIVBIR.  Mr.  President,  do  I  understand  the  Sena- 
tor  

The  TRESIDINO  OFFICER.  Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Iowa? 

Mr.  BAILEY.     I  do. 

Mr.  DOLLIVER.  Do  I  understand  the  Senator  from  Texas 
to  say  that  in  the  United  States  to-day.  with  free  opinion  every- 
where and  universal  intelligence,  a  n^n  can  not  win  fighting 
for  what  he  claims  to  be  the  right,  but  if  he  hoi>es  for  victorj-. 
he  must  confine  himself  to  defending  what  has  bii'U  done  by 
other  people? 

Mr.  BAILEY.  Oh,  no;  he  ought  to  retire  from  politics  when 
he  reaches  that  condition,     i  laughter.] 

Mr.  DOLLIVER.  Mr.  President,  I  maintain  that  the  Senator 
from  Tex  IS  is  in  error,  though  I  usually  follow  him  when  he 
droj)*  Into  mere  i»hllosophy.  I  hold  that  it  Is  the  duty  of  every 
man  to  fight  for  what  he  thinks  is  right,  whatever  party  he 
belongs  to:  and.  so  far  as  I  am  conceme<l,  I  propose  to  fight, 
not  against  the  R«>f»ubllcan  iwrty,  but  for  it — to  fight  within  its 
ranks,  in  order  not  to  cripple  it  or  to  injure  it  or  to  disturb 
Its  usefulness,  but  to  make  it  the  obedient  servant  no  longer  of 
a  few  men,  no  longer  of  a  few  overgrown  financial  interests, 
but  of  the  scattered  millions  who  make  up  its  memt)ership  and 
have  a  right  to  l>e  consulted  in  its  management  and  In  its 
control. 

Mr.  BAILEY.  Mr.  President,  if  I  were  the  chairman  of  the 
Democratic  congressional  cami>aign  ct»mmittee  I  would  print 
that  statement  and  circulate  it  all  over  the  United  States  as 
a  campaign  document  against  the  Republican  iwirty.  It  is  an 
assertion  that  the  Republican  party  is  now  dominated  by  a  few 
men  and  a  few  overgrown  financial  interests.  I  think  the  state- 
ment, however,  is  entirely  accurate. 

Mr.  DOLLIVER.     A  great  many  i>eople 

Mr.  ELKINS.  I  think  that  both  of  the  Senators  are  abso- 
lutely wrong:  I  know  they  are  wrong.     [Ijiughter.l 

Mr.  BAILEY.  I  can  easily  understand  that  when  we  talk 
about  the  great  and  special  interests  controlling  the  Republican 
party  the  Senator  from  West  Virginia  would  think  it  necessary 
to  enter  a  denial.     [I-iughter.] 

Mr.  President,  there  is  In  the  United  States  to-day  an  unrest 
without  a  parallel.  I  shall  not  detain  the  Senate  now  to  dis- 
cuss what  I  believe  to  be  the  causes  of  that  unrest ;  but  I  will 


venture  to  say  that  out  of  it  there  will  come  an  Inestimable 
public  blessing.  Already  the  sovereign  will  of  the  i)eoi>le  has 
made  it  njanifest  in  every  Commonwealth  that  the  political 
boss  must  go,  and  in  most  of  them  he  has  gone.  I  do  not  myself 
know  anything  about  a  political  boss,  for,  thank  (iod.  I  was  born 
in  a  State  and  I  now  live  in  a  State  where  he  Is  an  unknown 
political  quantity;  but  I  have  read  enough  about  his  oiterations . 
in  other  fields  to  excite  my  unsix»akable  abhorrence  of  him ;  and 
no  man  rejoices  In  his  elimination  from  Anierlcan  p*)lltics  more 
than  I  do.  But.  sir.  I  have  not  failed  to  note  that  S4mje  ix)li- 
ticians  in  times  of  great  excitement  do  not  fairly  distinguish 
l)€tween  the  leader  and  the  boss.  To  them  a  "  boss "  who 
agrees  with  them  is  a  leader,  and  a  leader  who  does  not  agree 
with  them  is  a  "  boss." 

That  a  leader  will  sometimes  descend  to  the  level  of  a  boss 
and  that  a  boss  will  sometimes  rise  to  the  dignity  of  a  leader.  I 
have  no  doubt;  but  that  circumstance  should  never  reconcile  us 
to  the  one,  nor  induce  us  to  supi>ose  that  we  can  safely  disi»ense 
with  the  other.  In  every  great  affair  of  this  life  there  qiust  be 
a  leader;  in  every  great  struggle  for  human  liberty  and  human 
rights  there  have  been  leaders.  In  the  long  corridors  of  time 
there  are  men — majestic  figures — wearing  crowns  of  glory 
because  they  were  leaders  in  some  great  l)attle  for  freedom 
and  lndei>endence.  Men  must  have  leaders.  We  have  always 
had  them,  and  we  always  will  have  them ;  but  let  us  be 
careful  to  see  that  our  lender  does  not  be<-ome  our  boss.  I 
need  not  tell  the  Senate  the  difference  between  a  leader  and  a 
boss. 

A  leader  Is  a  man  of  integrity.  Intellect,  and  patriotism, 
who  consecrates  his  talents  and  his  strength  to  the  service  of 
his  country,  asking  nothing  more  than  his  country's  blessing, 
and  valuing  that  above  everything  except  the  approval  of  his 
own  conscience.  A  boss  is  a  cunning,  selfish,  and  unscrupulous 
politician,  who  craves  power  in  order  that  he  may  employ  It 
for  his  iiersonal  Interest.  The  one  Is  a  lofty  character,  after 
which  we  should  teach  our  chlhlren  to  model  their  lives;  the 
other  is  one  whose  example  we  should  imi)lore  our  boys  to  avoid 
as  we  would  beg  them  to  flee  tnnn  a  |»estilence.  But.  sirs,  no 
grwiter  mistake  could  be  made  in  this  Republic  than  to  supitose 
that  a  boss  is  necessary  to  (Milltlcal  organization.  He  is  a  mere 
excrescence,  easily  remove«l.  and  certain  in  any  enlightene«l 
age  and  countrj-  to  be  removed;  but  to  destroy  political  parties 
in  order  to  destroy  the  political  boss  would  be  such  madness 
and  such  folly  as  if  we  should  bum  our  barns  In  order  to  rid 
them  of  the  rats  which  sometimes  infest  them.  I>et  both 
parties  pro«*eed  resolutely  In  the  work  of  eliminating  the  boss, 
but  let  neither  party  deceive  itself  into  thinking  that  It  cats 
dismiss  or  disgrace  its  real  leaders,  and  still  preserve  its  power 
and  Its  authority. 

I  do  not  claim  to  be  leas  anxious  for  the  success  of  my  party 
than  other  men  are  and  ought  to  be;  but,  Mr.  President,  I 
would  infinitely  rather  see  my  i»arty  fall  from  this  until.  In 
Gotl's  judgment,  the  Republic  shnll  disapix'ar  from  the  face 
of  the  earth  than  to  see  it  attempt  to  win  its  victories  by  sur- 
rendering Its  great  and  fiuidiiniental  principles.  I  want  a 
contest  of  prlnclph^  in  this  c<iuntry,  not  a  contest  of  men. 
Men  may  come  and  men  may  go,  but  principles  shall  live  for- 
ever. 

A  contest  l)etween  men  neither  elevates  nor  enlightens  our 
countrymen.  A  contest  between  princii)les  does  both.  If  the 
children  who  are  to  come  after  us  are  to  be  no  better  educate<l 
In  the  principles  and  history  of  this  Republic  in  the  twenty 
years  to  come  than  we  have  been  in  the  twenty  years  that 
have  just  passed  and  gone,  the  next  generation  will  scoff  at 
those  who  talk  to  it  of  principles  and  will  heed  only  those  who 
talk  to  it  of  noen. 

I  do  not  share  .the  hope  Indulgoti  by  some  that  these  In- 
surgent Republican  Senators  will  In  time  become  Democrats, 
though  I  think  I  could  file  a  list  of  some  of  them  who  will 
l>ecf»nie  Deniocrats  in  time;  and.  in  no  levity,  I  want  to  say 
that  I  will  stand  on  the  doorsteps  of  the  mansion  of  our 
Democratic  fathers  and  bid  them  welcome  when  they  come, 
I  have  no  doubt  that  there  are  some  men  in  the  Repub- 
lican party  who  are  Democrats;  neither  have  I  any  doubt 
that  there  are  some  men  in  the  iK'nuK-ratic  imrty  who  are 
Republicans,  but  we  have  this  advantage:  Tliere  are  no  Demo- 
crats in  the  Senate  who  belong  in  the  Republican  party,  but 
you  will  not  say  there  are  no  Republicans  in  the  Senate  who 
lielong  In  the  Democratic  party.  [Ijiughter.l  I  think  we  have 
reached  the  time  for  an  exchange  of  prisoners,  and  I  am  will- 
ing to  declare  a  truce  until  the  prisoners  can  be  exchanged. 
[Laughter.] 

The  PRESIDING  OFFICER.  Tlie  question  is  on  the  amend- 
ment proposed  by  the  Senator  from  Iowa  [Mr.  CcmminsI  to  the 
amendm^it  of  the  Senator  from  West  Virginia  [Mr.  Elkius]. 
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Mr.  BRISTOW  addressed  the  Senate.  After  having  spoken 
some  time, 

Mr.  NEWLANDS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Nevada? 

Mr.  BRISTOW.    Certainly. 

BECESS. 

Mr.  NEWLu\NT>S.  The  first  two  hours  of  the  session  to-day 
were  taken  up  with  very  interesting  speeches,  and  the  members 
of  the  Senate  were  unable  to  take  lunch  at  the  customary  hour. 
Almost  the  entire  Senate  is  now  absent.  I  move  that  the  Sen- 
ate take  a  recess  until  half-past  2  o'clock,  and  then  members 
can  be  here  when  the  Senator  from  Kansas  resumes. 

Mr.  ELKINS.  There  is  only  one  trouble  about  that  sugges- 
tion, and  thiit  Is,  how  would  absent  Senators  get  notice  of  the 
recess? 

Mr.  NEWT^NDS.  The  word  would  spread  easily  enough. 
80,  I  make  the  motion. 

The  PRESIDING  OFFICER  (Mr.  Bobah  in  the  chair).  The 
question  is  on  agreeing  to  the  motion  of  the  Senator  from  Nevada 
that  the  Senate  take  a  recess  until  half-past  2  o'clock. 

Mr.  ELKINS.  The  Senator  from  Kansas  will  have  the  floor 
when  we  resume. 

The  motion  was  agreed  to,  and  (at  2  o'clock  and  8  minutes 
p.  m.)  the  S4?nate  took  a  recess  until  2.30  o'clock  p.  m.,  at  which 
hour  it  reassembled. 

Mr.  NELSON.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr.  Depew  in  the  chair). 
The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Aldrich 

Clapp 

Frarter 

Paire 

Baron 

nark.  Wjra 

r.al  linger 

Penrose 

Itpveridre 

Clay 

Gamble 

Percy 

Bourn*" 

Crane 

Gore 

Perkins 

BrandfgeA 

Crawford 

IIuKbea 

Piles 

BrlcKs 

Cullom 

Johnston 

Richardson 

Brl«t<)W 

Cummins 

Jones 

Root 

Brown 

Curtis 

Kean 

Kcott 

Biilkf-loy 

IVpow 

La  Follette 

Simmons 

Burkott 

nillinKham 

Ivodge 

Smith.  S.  C. 

BiirnliaiQ 

dii  I'ont 

McEnery 

Smoot 

Burrows 

Elkins 

Money 

Taylor 

Burton 

Fletcher 

Nelson 

Warren 

Cartpr 

Flint 

Nixon 

Wetmore 

Chamberlain 

Foster 

Oliver 

The  VICE-PRESIDENT.  Fifty-nine  Senators  have  answered 
to  the  roll  call.    A  quorum  of  the  Senate  Is  present. 

ACCIDENTS   ON    INTEBSTATE   BOADS. 

Mr.  CULI.OM  submitted  the  following  report : 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
3<MS))  requiring  common  carriers  engaged  In  interstate  and 
f«»relgn  commerce  to  make  fiill*reix>rts  of  all  ac(4dents  to  the 
Interstate  Commerce  Commission,  and  authorizing  investiga- 
tions thereof  by  said  commission,  having  met,  after  full  and 
free  conference,  have  agreeil  to  recommend  and  do  recom- 
mend to  their  reK|>ective  IIousph  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  S,  9, 
10,  11,  12.  and  13. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numberetl  2,  3,  6,  7,  and  14. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  of  said  amendment  the 
words  '*  after  notice  and  hearing,"  so  that  the  language  Inserted 
in  lieu  of  the  words  stricken  out  by  the  amendment  shall  read 
as  follows:  "Persons,  equipment,  or  roadbed  arising  from  the 
operation  of  said  railroad  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  said  commission;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree  to  the  same  with  an 
amendment  as  follows :  In  place  of  the  word  "  examiner,"  pro- 
posed to  be  inserted  by  the  Senate  amendment  In  lieu  of  the 
word  "  person,"  insert  the  words  "  impartial  investigator ;  "  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  of  the  Senate  amendment 
and  insert  In  lieu  thereof  the  following: 

"Provided,  That  when  such  accident  is  investigated  by  a 
commission  of  the  State  in  which  It  occurred,  the  Interstate 
Commerce  Commission  shall.  If  convenient,  make  any  Investi- 
gation It  may  have  previously  determiued  upon,  at  the  same 


time  as,  and  in  connection  with,  the  state  commission  Investi- 
gation." 
And  the  Senate  agree  to  the  same. 

S.  M.  Cullom, 
*  Nelson  W.  Aldbich, 

mubpht  j.  fosteb, 
Managers  on  the  pari  of  the  Senate. 
James  R.  Mann, 
Chas.  E.  Town  send, 
William  Richabdson, 
Managers  on  the  part  of  the  Haute. 

The  report  was  agreed  to. 

COfBT   OF   COMMEBCE,    ETC. 

Mr.  ELKINS.    I  call  for  the  regular  order. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  (5737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for  other 
purposes. 

Mr.  BRISTOW  resumetl  his  speech.  After  having  spoken 
about  an  hour, 

Mr.  SMOOT.  Will  the  Senator  from  Kansas  yield  In  order 
that  I  mav  move  that  the  Senate  adjourn? 

Mr.  BRISTOW.     Yes. 

[For  Mr.  Bbistow's  entire  speech  see  Senate  proceedings  of 
Thursilay,  April  28,  1910.] 

Mr.  SMOOT.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  (at  3  o'clock  and  4.'»  minutes 
p.  m.)  the  Senate  adjourned  until  to-morrow,  Thursday,  April 
28,  1910,  at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 

Wednesdat,  April  £7y  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D,  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

CALENDAB   WEDNESDAY. 

The  SPEAKEHl.  This  is  calendar  Wednesday,  and  the  call 
rests  with  the  Committee  on  Indian  AfTairs. 

TAXATION   OF  LANDS  OF  OMAHA   INDIANS. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  call  up  the 
bill  (S.  4490)  providing  for  the  taxation  of  the  lands  of  Omaha 
Indians  in  Nebraska,  which  I  send  to  the  desk  and  ask  to  have 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  all  of  the  lands  in  the  State  of  Nebraska  be- 
lonKiDK  to  the  members  of  the  tribe  of  Omaha  Indinns  now  held  under 
trust  patents  of  allotments  issued  prior  to  1885  t>e,  and  the  same  are 
hereby,  made  Bubjert  to  appralKement  and  asseHsment  for  the  purpoHes 
of  taxation  and  subjett  to  taxation  for  local,  school  district,  roaa  dis- 
trict, county,  and  state  purposes  as  provided  by  the  laws  of  the  State 
of  Nebraska  now  in  force  or  to  be  liereafter  enacted  :  Provided,  That 
such  lands  so  long  as  held  under  a  trust  patent  shall  not  be  subject  to 
levy  and  tax  sale  as  provided  under  the  laws  of  the  State  of  Nebraska 
for  the  colle<-tion  of  such  tax<>s,  but  if  such  tax  shall  not  lie  paid  within 
one  year  after  the  same  shall  l)ecome  due  and  payable,  as  provided  by 
the  laws  of  the  State  of  Nehraska,  then  the  list  nf  all  such  unpaid  and 
delinquent  taxes  on  such  lan<Js  of  the  Omaha  Indinns  shall  be  certified 
by  the  county  treasurer  of  the  county  in  which  such  lands  are  situated 
to  the  Secretary  of  the  Interior,  who  shall  lie  authorized  to  pay  the 
same  from  any  fuuds  belont;inK  to  the  Indian  allottees  owning  such 
lands  so  taxed,  and  arising  I'rom  the  rentals  thereof  or  under  his  con- 
trol ;  and  in  the  event  no  such  funds  shall  he  in  the  possession  or  under 
the  control  of  the  Secretary  of  the  Interior,  he  Khali  certify  that  fact 
to  the  said  county  treasurer,  which  certificate  shall  operate  as  a  releaae 
and  discharge  of  the  tax  assessed  agaiost  the  land  of  the  Indian  ao 
without  funds. 

Mr."  BURKE  of  South  Dakota.  Mr.  Speaker,  the  purpose  of 
this  bill  is  to  permit  the  taxation  of  lands  In  Nebraska  belong- 
ing to  the  Omaha  Indians  alloted  prior  to  1885.  Under  the 
terms  of  the  allotment  law,  these  lands  were  to  be  held  In  trust 
for  a  period  of  twenty-five  years,  and  were  not  to  be  subject 
to  taxation  during  that  period.  The  trust  period  expired  In 
July  of  last  year,  and  the  President,  under  authority  vested  In 
him  by  a  later  law,  extended  the  trust  period  for  ten  years  upon 
all  of  the  allotments  of  the  Omaha  Indians,  excepting,  as  I  re- 
member, 29.  The  lands  have  been  exempted  from  taxation 
for  twenty-five  years.  In  some  of  the  townships  the  Indians 
own  practically  all  of  the  land.  They  have  the  benefit  of 
the  schools,  of  the  roads,  and  have  the  protection  of  the 
courts.  They  pay  no  taxes  whatever.  Many  of  these  lands 
are  rented  and  the  allottees  receive  the  rental  therefrom,  and 
It  would  seem  only  fair  and  Just  that  they  should  contribute 
something  toward  the  exi)en8e  of  maintenance  of  the  public  in- 
stitutions of  which  they  have  benefits  equally  with  the  whit* 
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■ettlorsL  The  bill  has  the  approTsl  of  the  department,  and  I 
aui  iiifnrnied  that  the  Indians  are  not  objecting  to  the  law  as 
prKjMis*^!  by  this  bill.  ' 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question?         • 

Mr.  liURKE  of  South  Dakota.    Certainly. 

Mr.  MANN.  Merely  as  to  the  form  of  the  bill.  On  page  2, 
the  pfutleman  will  soe  In  lines  5  and  6  that  the  bill  provides 
that  iJie  delinquent-tax  list  shall  be  certified  by  the  treasurer 
of  the  county,  and  so  forth,  to  the  Secretary  of  the  Interior.  I 
take  it  that  Congress  has  no  authority  to  require  a  county 
tittiolal  of  Nebraska  to  do  anything  In  reference  to  taxes.  I  sug- 
gest to  the  gentleman  that  it  would  be  desirable  to  change  the 
woni"  shall"  to  tlie  word  "may." 

.Mr,  BURKE  of  South  Dakota.    I  have  no  objection  to  that. 

Mr.  MANN.  I  have  no  objection  to  the  proposition  contained 
in  the  bill  at  all:  but.  as  it  reads  in  the  bill.  It  assumes  that 
C«>n;rre88  luay  require  the  county  treasurer  to  do  certain  things 
whit  h  plainly  we  can  not  do. 

Mr.  BURKE  of  South  Dakota.  I  hare  no  objection  to  the 
word  "shall"  being  stricken  out  and  the  word  "may"  sub- 
stituted lu  line  6,  after  the  word  "  Indians,"  on  page  2,  and  I 
ofTor  that  amendment. 

The  SPEAK  fcJL  The  gentleman  from  South  Dakota  offers 
an  nmendment.  which  the  Clerk  wlU  report 

The  Clerk  rt'ad  as  follows : 

liiKe  2,  Ub«  6.  after  the  word  "Indians."  itrike  oat  the  word 
•■hall"  and  Insert  the  word  "may." 

The  SPEAKEIR.    The  question  Is  on  agreeing  to  the  amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  FITZGERALD.    Will  the  gentleman  yield  fcra  quesUon? 

Mr.  BIKKE  of  South  Dakota.    Certolnly. 

Mr.  FITZGEILtVLD.  Some  of  these  lands  are  leased  by  the 
allottees? 

Mr.  BURKE  of  South  Dakota.    They  are. 

-Mr.  FITZGERALD.  Should  not  the  taxes  be  paid  first  out 
of  tiie  rentals  of  these  leased  lands? 

Mr.  LATTA.  If  the  gentleman  from  South  Dakota  will  per- 
mit me,  I  think  I  can  answer  the  question. 

Mr.  BURKE  of  South  Dakota.  I  yield  to  the  gentleman  from 
Kebraska  to  answer  the  question. 

Mr.  LATTA.  In  the  matter  of  these  Omaha  lands,  under  a 
competency  commission,  they  have  found  a  certain  portion  of 
these  Indians  competent  to  receive  their  patents;  and  as  to 
another  i)ortion  of  the  Indians,  they  have  found  that  they 
were  not  competoit  to  receive  their  patents,  and  the  county 
of  Thurston.  Nebr^  which  comprises  this  Indian  country,  or 
nearly  all  of  it 

Mr.  FITZGERALD.  Mr.  Speaker,  the  gentleman  does  not 
understand  my  inquiry.  I  inquired  whether  these  taxes  should 
not  be  paid  first  from  the  lands  that  are  leased. 

Mr.  BURKE  of  South  Dakota.  The  Intention,  as  I  under- 
stand it  is  that  if  these  allottees  fail  to  pay  the  taxes  that 
may  be  levied  on  these  lands  the  list  will  be  certified  to  the 
Department  of  the  Interior  and  paid  from  any  funds  that  may 
be  due  to  the  Individual  allottee  owning  the  land.  Conse- 
quently. If  there  is  any  rental  money,  It  will  be  used  to  pay 
the  taxes. 

Mr.  FITZGERAI^.  Is  the  gentleman  from  South  Dakota 
able  to  state  the  amount  of  money  to  the  credit  of  these  Indians^ 

Mr.  I.u\TTA.    About  $300,000. 

Mr.  BURKE  of  South  Dnitota.  Those  funds  are  not  deposited 
in  the  Treasury,  but  deposited  in  the  banks,  as  I  understand  It 
to  the  credit  of  the  indivkluai  Indians,  and  these  taxes  would 
only  be  paid  from  individual  moneys  and  not  from  any  tribal 
fund.    I  call  for  a  vote. 

Mr.  CARTER.    Mr.  srpeaker 

The  SPUVKER.  Does  the  gentleman  from  South  Dakota 
yield  to  the  gentleman  from  Oklahoma? 

Mr.  BURKE  of  S<mth  Dakota.    I  yield. 

Mr.  CARTER.  I  notice  from  the  statement  of  the  gentleman 
tti^m  Nebraska  [Mr.  LattaI  that  these  lands  are  still  restricted. 

Mr.  BURKE  of  South  Dakota.    These  are. 

Mr.  LATTA.  The  trust  period  is  out  but  they  are  held  by 
the  order  of  the  President. 

Mr.  CARTEIt  Tlie  bill  provides  for  the  taxation  of  all  the 
lands,  including  lands  of  the  minors. 

Mr.  BURKE  of  South  Dakota.  I  presume  It  provides  for 
taxtnc  all  lands. 

Mr.  CARTER.  Is  n.>t  that  a  new  departure  in  Indian  legis- 
lation? Has  it  not  always  boon  the  policy  of  the  dei^tartment 
and  of  the  Committee  on  Indian  Affairs  and  of  this  Congress 
to  hold  the  lands  nontaxable  until  the  expiration  of  the  trust 
peruMl?  Furthermore,  the  policy  of  Congress  on  Indian  affairs 
will,  of  co«rs«\  Ih>  directed  in  a  large  measure  by  the  sugges- 
UiNW  of  the  Kentleuian  from  South  Dakota  and  his  committee 


Now.  Is  It  the  purpose  of  the  gentleman  from  South  Dakota  to 
establish  the  practice  of  taxing  the  allotments  of  minor  Indians 
while  the  lands  are  still  restricted? 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  there  can  be  no  allotments  owned  by  minors  except  where 
they  have  inherited  them,  and  I  presume  in  that  case  the  lands 
would  l>e  sold.  The  allotments  affected  by  this  bill  must  have 
been  made  prior  to  1SS5  Consequently  there  can  not  be  an 
allottee  that  would  come  under  the  provisions  of  this  act— that 
Is,  an  original  allottee. 

Mr.  CARTER.    The  m.nor  could  not  be  an  original  allottee? 

Mr.  BURKE  of  South  Dakota.  A  minor  could  not  be  an 
original  allottee. 

Mr.  CARTER.  If  he  has  any  land  It  Is  land  that  be  has  In- 
herited, lands  allottetl  to  another — to  his  mother,  father,  or 
some  other  deceased  relative — the  title  to  which  has  passed  to 
him  by  the  death  of  the  original  allottee. 

Mr.  BURKE  of  South  Dakota.  Those  lands  under  the  prefu 
ent  practice  are  sold,  and  the  proceeds  paid  to  the  heirs  or  used 
for  their  benefit 

Mr.  M.VNN.    The  original  twenty-five-year  trust  has  expired. 

Mr.  FITZGER.M-D.     But  it  has  been  e.xtended. 

Mr.  BURKE  of  South  Dakota.  It  has  been  extended  for  ten 
years.  There  has  lK>en  a  commission  at  work  for  some  time 
on  this  reservation,  and  fee  patents  are  about  to  be  issued  to 
quite  a  considerable  numt»er  of  these  Indians. 

Mr.  FITZGERALD.  The  report  says  that  the  commission 
has  thus  far  recommende*!  that  patents  In  fee  l>e  issued  to 
about  two  hundred  and  odd  adult  Indians. 

There  are  some  1.200  Indians.  ^Vhat  I  have  In  mind  In  con- 
nection with  this  bill  is  that  gentlemen  want  Congress  to  start 
the  practice  of  making  Indian  lands  taxable,  and  the  State  of 
Oklahoma  can  come  in  here  with  a  better  case  than  can  be 
made  from  any  part  "of  the  United  States,  demanding  the  priv- 
ilege or  opportunity  to  tax  the  lands  of  the  Indians  in  that 
State. 

Mr.  MANN.  The  gentleman  understands,  of  course,  under 
this  no  land  can  be  sold  for  taxes. 

Mr.  FITZGERALD.  No;  but  these  Indians  now  have  cer- 
tain funds  to  their  credit,  and  after  these  funds  have  l)eeii  ex- 
hausted in  defraying  the  expense  of  the  local  goveniment,  the 
Congress  will  be  called  upon  to  make  appropriations  In  the 
nature  of  gratuities  to  help  them  out  of  the  difficulty  that  would 
not  have  been  occasioned  if  their  funds  had  been  reserved. 

Mr.  MANN.  That  Is  no  worse  than  paying  25  or  85  per  cent 
of  the  gross  proceeds  of  the  Forest  Service  for  local  taxation. 

Mr.  FITZGERALD.  Because  the  gentleman's  party  makes 
one  very  bad  blunder.  Initiates  one  vicious  policy.  It  Is  no  Justi- 
fication to  Initiate  an  even  worse  one  In  some  other  direction- 
Mr.  M.\NN.  I  am  glad  the  gentleman  from  New  York  re- 
cently followed  me  when  I  persuaded  the  House,  with  other 
gentlemen,  to  reject  the  proposition  to  Increase  that  amount 

Mr.  CARTER.     Mr.  Si^eaker 

Mr.  BURKE  of  South  Dakota.  I  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  CARTER.  Mr.  Speaker,  In  reply  to  what  the  gentleman 
from  New  York  [Mr.  Fitxcerald]  has  said.  I  wish  to  state  that 
It  has  never  been  the  poliey  of  Congress  to  tax  the  lands  on 
which  the  trust  period  still  exists. 

When  an  Indian  becomes  competent  to  manage  his  own  af- 
fairs. It  has  always  been  the  p»iriK)se  of  this  Government  to 
remove  all  restraints  and  place  him  upon  his  own  resources  as 
a  good  citizen,  and  grant  to  him  all  the  privileges  and  Immuni- 
ties of  United  States  citizenship,  and  to  require  of  him  all  the 
burdens  of  supporting  his  Government  that  go  therewith.  This 
was  the  practice  of  this  Government  before  either  of  these 
gentlemen  or  myself  ever  had  anything  to  do  with  Indian 
affairs. 

Without  any  criticism  of  this  policy,  I  am  seeking  Informa- 
tion to  know  if  this  welI-defia«Hl  policy  of  the  Government,  to 
wit,  "to  let  the  taxation  of  lands  begin  with  the  expiration  of 
the  trust  period,"  is  to  be  abandoned  for  this  new  practice  as 
set  forth  in  this  bill,  namely,  "  to  tax  such  property  before  the 
trust  period  expires." 

The  only  lands  on  which  the  State  of  Oklahoma  has  ever 
asked  taxation  were  those  lands  from  which  restrictions  were 
absolutely  removed.  The  only  p«>rsons  of  whom  taxes  were 
demanded  were  those  who  had  been  made  legally  competent  by 
congressional  act 

What  was  known  as  the  restriction  law,  passed  two  years  ago, 
removed  restrictions  from  and  made  taxable  the  following  lands 
belonging  to  the  Five  Civilize<l  Tribes  In  the  State  of  Oklahoma, 
namely,  all  allotted  lands  of  all  persoM  enrolled  as  less  than 
one-half  Indian  blood  and  the  surplus  allotments  of  all  Indians 
enrolled  as  less  than  three-quarters  Indian  bl«^jd.     This  still 
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exempts  a  large  portion  of  the  Indians  of  the  Five  Civilized 
Trll)e8— about  30,000  or  35,000— from  taxation,  so  far  as  their 
homesteads  are  concerned. 

Sei'tlon  29  of  the  act  of  June  2S,  1898,  provides  that  no  lands 
allotted  to  the  Choctaws  and  Chlckasaws  should  be  taxable  for 
twenty-one  years  while  the  title  remained  in  the  original  allottee. 

Section  29  of  this  act  is  what  is  known  as  the  Atoka  agree- 
ment, a  treaty  entered  into  with  these  tribes  and  approved  In 
due  and  regular  form. 

Many  of  these  Indians  from  whom  this  law  removed  restric- 
tions now  claim  that  Congress  had  no  right  to  make  their  lands 
taxable,  and  they  have  Instituted  Injunction  proceedings  in  the 
state  courts  of  Oklahoma  to  prevent  the  collection  of  these 
taxes.  So  that  Is  a  question  for  the  courts  to  decide,  and  with 
which  Congress  has  nothing  further  to  do.  I  simply  mention 
this  as  an  incident  In  the  proceedings  of  taxing  Indian  lands. 

Bear  in  mind  that  none  of  those  lands  were  made  taxable 
except  those  from  which  restrictions  were  removed. 

The  restriction  law  of  May  27,  190S,  did  not  go  half  so  far  In 
this  question  of  taxation  as  the  bill  we  have  under  consideration 
at  prt»sent. 

The  State  of  Oklahoma  has  never  demanded  the  payment  of 
taxes  from  the  lands  of  any  Indian  allottees  who  were,  by  the 
federal  laws,  considered  Incompetent. 

Mr.  FITZGERALD.  The  difficulty  Is  that  It  was  simply 
brought  about  in  a  different  way.  The  gentleman  from  Okla- 
homa has  contended,  possibly  with  a  great  degree  of  accuracy, 
that  many  of  the  Indians  of  the  Five  Civilized  Tril>e8  were  com- 
I)etent,  and  that  those  who  were  competent  should  be  given 
absolute  control  of  their  property.  But  once  that  Is  done,  the 
State  has  the  right  to  tax  them.  It  Is  a  little  bit  different  as  to 
procedure,  but  accomplishes  the  same  result  In  the  etxd. 

Mr.  CARTER.  But  Mr.  Si)eaker,  In  all  legislation  with  rela- 
tion to  Oklahoma  Indians,  since  I  have  be«i  in  Congress,  the 
blazed  and  beaten  path  has  been  followed.  Congress  has  never 
attempted  to  make  taxable  the  lands  of  Indians  considered 
legally  Incompetent,  but  this  bill  itself  provides  for  the  taxation 
of  the  lands  of  Indians  of  that  class  in  Nebraska.  Candidly 
speaking.  It  would  seem  that  when  a  man  has  t)een  made  a 
full-fle<lged  citizen  of  the  United  States,  with  all  the  privileges 
and  humunltles  attendant  therewith,  he  should  ex^ject  to  share 
all  the  burdens  of  such  citizenship. 

If  the  Federal  Government  has  pledged  its  faith  to  make  these 
lands  nontaxable,  then  Congress  should  keep  Its  plighted  faith 
with  its  erstwhile  wards  and  contribute  from  the  Public  Treas- 
ury tlie  amount  of  taxes  due  upon  those  lands  from  which 
restrictions  have  been  removed  and  which  have  thereby  become 
taxable.  By  this  course  this  question  would  he  equitably  set- 
tled, the  Federal  Government  would  keep  its  plighted  faith  with 
the  Indians,  Oklahoma  would  receive  its  Just  share  of  taxes,  and 
both  the  Indians  and  the  State  of  Oklahoma  would  be  saved 
much  unnecessary  litigation  and  expense. 

Mr.  BURKE  of  South  Dakota.  I  wish  to  say,  Mr.  Siieaker, 
for  the  information  of  the  gentleman  from  New  York  and  others 
lntoreste<l  In  this  subject,  that  It  Is  the  opinion  of  the  commit- 
tee, and,  I  think,  the  opinion  of  the  department  and  the  Indians 
themselves,  that  If  this  amount  of  money  Is  contributed  toward 
the  exi»en8es  of  the  county  and  the  township  in  order  to  have 
better  conditions  In  respect  to  public  roads,  bridges,  schools, 
and  so  forth,  that  the  lands  of  those  Indians  will,  in  fact,  en- 
hance in  value,  so  that  It  will  be  a  benefit  to  them  If  they  are 
require*!  to  pay  this  In  the  form  of  taxes. 

Mr.  CARTER.  I  would  like  to  ask  the  gentleman  Just  one 
more  question,  and  that  Is  this:  Will  these  lands  be  subject  to 
confiscation  for  taxes? 

Mr.  BURKE  of  South  Dakota.  They  will  not  It  will  simply 
not  be  j>aid  unless  there  is  money  available.     I  call  for  a  vote. 

The  bill  was  ordered  to  a  third  reading,  and  was  accordingly 
read  the  third  time  and  passed. 

LANDS   FOB  BESEBVOIKS,  ETC. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  now  call  up 
the  bill  (S.  ewOS)  granting  lands  for  reservoirs,  and  so  forth. 

The  title  was  read,  as  f«<llows: 

A  bin  (S.  6808)  frrcoting  lands  for  reRerroIrs,  etc. 

Mr.  Bl'RKE  of  South  Dakota.  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  may  be  dischargtHl  from  the  further  consideration  of 
this  bill,  and  that  It  may  be  considered  In  the  House  as  In 
Committee  of  the  Whole. 

The  SPEAKF^R.  The  gentleman  asks  unanimous  consent  that 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union  be 
discharged  from  the  further  consideration  of  this  bill,  and  that 
the  s:\me  may  be  considered  in  the  House  as  lu  Committee  of 
the  Whole. 


Mr.  DOUGIJ^S.  Pending  that  motion,  I  ask  what  bill  is  this, 
and  on  which  calendar? 

The  SPEAKER.  It  is  on  the  Union  Calendar,  and  the  Clerk 
will  again  report  the  title  of  the  bill. 

The  title  of  the  bill  was  again  reported. 

Mr.  MANN.    I  ask  to  have  the  bill  read.  If  It  Is  a  short  bill. 

The  bill  was  read,  as  follows: 

Be  U  macied,  etc..  That  the  provisions  of  an  act  of  Conirresa  entitled 
"An  act  making  appropriation  lor  the  current  and  contingent  expenses 
of  the  Indian  Department,  for  fulfilling  treatv  stipulations  with  various 
Indian  tribes,  and  for  other  puriwseH.  for  tiie  tlRcal  year  ending  June 
30,  1910."  approved  March  3.  1909,  which  authorixed  the  Socntary  of 
the  Interior  to  grant  to  railway  companies  lands  in  Indian  n-siTvations 
for  reservoirs,  material  or  ballast  pits,  or  for  the  purpose  of  planting 
and  growing  trees  to  protect  thiir  lines  of  railway,  be,  and  the  same  are 
hereby,  extended  and  made  applicable  to  any  lands  which  have  been 
allotted  In  severalty  to  any  Individual  Indian  under  anv  law  or  treaty, 
but  which  have  not  been  conveyed  to  the  allottee  with  full  power  or 
alienation  ;  that  the  damages  and  compensation  to  be  paid  to  any  Indian 
allottee  shall  be  ascertained  and  fixed  In  such  manner  as  the  Secretary 
of  the  Interior  may  direct  and  shall  be  paid  by  the  railway  company 
to  said  Secretary ;  that  the  damages  and  compensation  paid  to  the  Sec- 
retary of  the  Interior  by  the  railway  company  taking  any  such  land 
■hall  be  paid  by  said  Secretary  to  the  allottee  sustaining  aucb  damages. 

The  SPE-^KER.  Is  there  objection  to  the  request  of  the  gen- 
tleman from  South  Dakota?  [After  a  pause.]  The  Chair  hears 
none. 

Mr.  BURKE  of  South  Dakota.  I  yield  five  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Miller]. 

Mr.  MILLER  of  Minnesota.  Mr.  Speaker,  In  the  act  of 
March  3,  1909,  which  was  the  Indian  appropriation  bill  for 
that  year,  there  was  contained  a  provision  which  permitted 
the  Secretary  of  the  Interior  to  sell  to  railroads  passing  through 
Indian  reservations  not  to  exceed  40  acres  for  a  water  tank  and 
not  to  exceed  IGO  acres  for  a  gravel  bed,  and  neither  of  these 
two  could  he  closer  together  than  10  miles  along  that  road. 
The  provision  also  permitted  the  Secretary  of  the  Interior  to 
sell  to  the  railroad  companies  desiring  It  a  strip  not  exceeding 
150  feet  wide  along  the  line  of  the  track,  for  the  purpose  of 
planting  trees  that  might  grow  up  and  be  used  In  place  of  the 
old-time  "board  snow  brake.  Now,  It  was  found  when  they 
came  to  make  application  of  the  act  that  Its  provisions  were 
restricted  to  reservation  Indian  lands,  and  this  perhaps  Inad- 
vertently. It  did  not  extend  to  lands  allotted  to  Individual 
Indians,  the  patents  to  which  are  held  In  trust  by  the  United 
States  for  a  period  of  twenty-five  years.  The  main  object  of 
this  act  is  to  extend  the  provisions  of  the  previous  act  to  these 
Indian  lands  already  allotted  and  the  patents  of  which  are 
held  in  trust  by  the  Government 

Now,  the  particular  reason  that  has  brought  forth  this  amend- 
ment is  that  in  western  Minnesota,  the  Dakotas,  and  Montana 
the  railroad  companies  have  decided  to  Inaugurate  a  new  plan 
and  policy  to  secure  protection  from  the  snow.  The  old  board 
fences  were  ineffective  in  many  cases,  were  always  expensive, 
and  were  of  very  short  life.  They  propose  now  in  their  place 
to  plant  trees  along  the  track,  the  strip  not  to  exceed  150  fe^ 
wide.  When  these  trees  grow  up  they  will  be  more  effective 
as  a  snow  brake,  and  of  course  more  permanent  and  more  valu- 
able as  parts  of  the  railroad  improvement.  It  seemed  to  the 
committee  having  this  matter  under  consideration  that  this 
privilege  should  be  extended  to  the  railroads  seeking  to  make 
this  Improvement  In  one  sense  It  Is  along  the  line  of  conser- 
vation, for  if  carried  out  will  save  the  use  of  timber.  These 
old  fences  are  very  expensive,  they  are  very  short  lived,  and  the 
slaughter  of  trees  for  the  purpose  of  building  them  for  many 
years  has  been  very  great.  Furthermore,  these  trees  growing 
up  will  he  In  the  nature  of  reforestation  of  this  western  part  of 
Minnesota,  the  Dakotas,  and  Montana,  and  a  very  great  im- 
provement from  every  point  of  view.  It  seems  to  the  committee 
therefore  that  this  bill  should  be  enacted. 

Mr.  SULZER.  Is  there  anything  In  this  bill  giving  the 
Indians  the  right  to  sell  their  lands? 

Mr.  MILLER  of  Minnesota.    There  Is  not 

Mr.  SUI..ZER.    Only  to  Improve  them? 

Mr.  MILLER  of  Minnesota.  Only  to  the  extent  of  planting 
trees  along  the  railway  right  of  way,  on  a  strip  about  150  feet 
wide.  The  same  right  Is  now  posses-sed  on  the  part  of  the 
railroads  as  to  the  reservation  lands,  so  that  in  a  reservation 
through  which  a  railroad  passes  they  can  now  plant  a  strip 
upon  It.  and  plant  along  the  line  until  they  come  to  an  allot- 
ment: then  they  have  to  skip  and  start  again  after  they  pass 
the  allotment,  and  then  continue  on. 

Mr.  SULZER.  I  think  that  is  a  very  good  thing.  All  I 
wanted  to  know  was  whether  there  was  anything  in  the  bill 
that  would  give  the  Indians  the  right  to  sell  their  landa 

Mr.  MILLER  of  Minnesota.     Absolutely  nothing, 

Mr.  MANN.    Will  the  gentleman  yield? 

Mr.  MILLER  of  Minnesota.    Certainly. 
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Mr.  I^fANX.  I  notice  In  the  report  of  the  department  upon 
this  me.isiire  thoy  sii;,'jrest('<l  that  the  amounl  received  be  ex- 
jpeodod  bj  the  Secretary  of  the  Interior  for  the  benetit  of  such 
allottee  in  his  discretion.  Will  the  gentleman  explain  the 
rcflson  for  not  having  that  in  the  bill? 

•Mr.  MILLKK  of  Minnesota.  The  committee  considered  that 
anil  were  iitianiuious  in  their  position  uix>n  It.  I  know  the 
policy  of  the  department  is  always  to  take  the  funds  of  the 
Indian  and  hold  them,  to  be  expended  by  the  department  for 
the  use  an<l  benefit  of  the  Indian.  As  a  general  proposition 
that  is  wi«'  and  salutary,  but  it  does  seem  to  me  that  the  fine- 
tiHith  comb  can  be  worked  a  little  too  persistently.  In  this  case 
all  that  will  ever  be  sold  of  the  Indian's  lands  will  be  a  strip 
150  feet  wide  for  a  short  distance  along  the  railroad  tract  It 
can  not  amount  to  more  than  a  very  few  dollars.  Now,  why 
stionld  not  this  amount  be  given  directly  to  the  Indian,  and 
let  him  have  a  few  dollars  with  which  to  buy  a  new  dress  for 
his  wife  or  a  res|^»ectable  hat  for  himself? 

Mr.  MANX.  The  gentleman  Is  very  confident  that  this  bill 
will  only  be  used  to  acquire  lands  for  the  planting  of  trees.  I 
am  equally  confident  that  the  railroads  will  never  plant  very 
many  trees  along  the  right  of  way.  The  bill,  however,  au- 
thorizes the  purchase  of  reservoirs,  material,  and  ballast  pits. 
It  might  be  that  the  entire  allotment  of  the  Indians  would  be 
taken  under  that  provision,  and  the  entire  money  turned  over 
to  the  Indians  and  perhaps  squandered,  and  then  the  gentle- 
man's committee  would  in  the  next  appropriation  bill  provide 
f(»r  the  sn]ti>ort  of  those  Indians  out  of  the  National  Treasury. 

Mr.  MILLER  of  Minnesota.  The  gentleman  has  carried  the 
suggestion  to  a  very  exceeding  extreme.  If  he  is  at  all  familiar 
with  the  Indian  lands  to  be  affected  by  this  bill,  he  knows,  or 
should  know,  at  least,  that  the  likelihood  of  a  ballast  pit  being 
found  Is  ah«iat  as  strong  as  that  of  finding  the  proverbial  snow- 
ball In  the  future  place  which  Is  supposed  will  be  very  hot 

Mr.  MANN.  That  may  be:  but  It  strikes  me  that  the  com- 
mittee should  have  consldere*!  It,  and  not  put  it  In  the  bill.  I 
assume  that  when  the  distinguished  gentleman's  committee 
puts  in  a  provision  for  the  purchase  of  lands  by  the  railroad,  of 
reservoirs,  material,  or  ballast  pits,  there  is  a  fair  assumption 
that  the  power  may  be  exercised.  That  is  not  my  assumption. 
I  assume  that  the  committee  figured  that  that  power  might  be 
exercised. 

Mr.  MILLER  of  Minnesota.    The  gentleman  understands  that^ 
the  purpose  of  this  amendment  is  simply  to  extend  the  provi- 
sions of  an  act  already  passed. 

Mr.  MANN.    I  understand  that. 

Mr.  MILLER  of  Minnesota.  The  gentleman  had  an  oppor- 
tunity to  pass  upon  that  phase  of  the  bill  when  it  was  up  a 
year  ago,  and  it  i«issed  without  a  point  of  order  being  made 
against  It.  So,  therefore,  the  gentleman  from  Illinois  [Mr. 
Ma5n],  who  was  undoubtedly  in  his  seat  must  have  decided 
that  it  was  all  right  and  put  his  O.  K.  upon  it 

Mr.  MANN.  I  will  .say  to  the  distinguished  gentleman  from 
Minnesota  that  that  provision  went  into  the  bill  as  a  Senate 
amendment  in  conference,  and  was  not  in  the  House  bill,  and  I 
will  say  further  that  makes  no  difference.  The  bill  that  the 
gentleman  Is  now  presenting  to  the  House  contains  the  provi- 
sion that  certain  authorizations  of  law  for  reservoirs,  material, 
or  ballast  pits  shall  be  extended  to  allotted  lands:  and  if  there 
Is  no  expectation  that  there  will  be  any  such  thing,  why  not 
strike  that  out  of  the  bill? 

Mr.  MILLER  of  Minnesota.  I  do  not  know  that  there  Is  any 
cbjection  to  striking  that  particular  part  out,  excepting  it  would 
mar  the  bill  and  certainly  would  not  be  of  any  particular  value, 
because  the  likelihood  of  any  ballast  pit  being  discovered  on  any 
of  these  allotted  lands  is  too  remote  even  for  speculation. 

Now,  if  tiie  gentleman  will  permit  just  one  word  more:  He 
started  his  remarks  by  saying  that  he  did  not  think  any  of  the 
railroads  would  be  planting  trees  along  the  right  of  way.  They 
have  started  to  do  this.  They  have  asked  for  this  legislation  for 
that  specific  puri»ose;  and  I  am  sure  the  gentleman  would  not 
make  that  statement  If  he  were  in  possession  of  these  facts. 

Mr.  MANN.    I  have  been  familiar  with  the  efforts  of  rail- 
roads to  plant  trees  along  their  right  of  way  for  many  years, 
and  so  far  as  I  know  the  effort  has  never  proved  successful 
There  is  no  way  of  keeping  fire  oat  of  trees  when  they  attain 
any  sixe  along  the  line  of  a  railroad. 

Mr.  MILLER  of  >?innesota.  I  wish  to  put  my  personal  ei- 
periwice  against  that  of  the  gentleman  from  Illhaois,  then  in 
that  respect  ' 

Mr.  MANN.  I  was  all  through  the  gentleman's  district  a 
year  or  two  aga  and  there  was  hardly  a  place  along  the  line 
of  railroad  in  the  gentleman's  district  where  forest  flres  had 
not  killed  most  of  the  trees. 


Mr.  DOUGLAS.  What  sort  of  trees  are  ordinarily  planted 
along  the  right  of  way  of  the  railroads? 

Mr.  MILLER  of  Minnesota.  In  the  Dakotas,  Montana,  and 
Minnesota  I  think  they  usually  plant  »jft  ujai>le,  box  elder,  and 
trees  that  arc  proper  to  be  grown  in  that  kind  of  soil  and  cli- 
mate. 

Mr.  MAN'N.  They  probably  would  plant  spruce  and  things 
of  that  sort  for  snow  protection. 

Mr.  r)OUGI^\S.  T'nless  thoy  plant  evergreens,  they  have  ab- 
solutely no  protection  against  the  snow  drifting  over  the  track 
in  the  winter  time. 

Mr.  MILLER  of  Minnesota.  Oh,  the  gentleman  does  not 
mean  to  say  that  seriously. 

Mr.  DOUGLAS.  What  is  the  good  of  a  tree  that  has  no 
leaves  upon  it  to  keep  the  snow  off  the  tracks? 

The  SPEAKEIt     The  time  of  the  gentleman  has  expired. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  yield  five 
minutes  more  to  the  gentleman  from  Minnesota. 

Mr.  DOUGLAS.  I  would  like  to  suggest  another  thing  to  the 
grentleman,  and  that  is  whether  he  has  considered  the  feasibility 
of  a  railroad  planting  along  both  sides  of  its  right  of  way  trees 
to  shut  off  the  view  of  the  passengers? 

Mr.  MILLER  of  Minnesota.  Mr.  Speaker,  I  would  state  to 
the  gentleman  that  the  railroad  companies  In  North  Dakota 
have  been  doing  that  for  twenty-five  years,  to  the  best  of  my 
knowledge. 

Mr.  1H>UGI^S.  I  am  very  glad  to  say  that  when  I  traveled 
through  there,  there  was  no  obstruction  to  the  view  of  the 
country. 

Mr.  H.\NNA.  Mr.  Speaker,  I  might  say,  in  reference  to  the 
matter  of  the  planting  of  trees  along  the  right  of  way  of  rail- 
roads in  North  Dakota,  that  the  trees  that  have  be+'U  planted 
out  there  are  willows,  and  that  the  Northern  Pacific  has  planted 
between  200  and  300  miles  of  trees  in  the  last  three  or  four 
years,  to  act  as  snow  fences,  and  they  have  planted  willows 
altogether.  The  willow  has  been  absolutely  successful.  I 
might  say  that  the  cottonwood  trees  and  some  trees  of  that 
character  have  not  been  successful,  but  the  willows  are.  If 
the  fire  runs  in  them,  it  does  not  kill  the  willow,  as  is  the  case 
with  the  Cottonwood,  and  tlie  willow  makes  a  t>etter  snow  fence. 
They  live  out  there  in  that  dry  country,  and  they  are  saving  the 
building  of  snow  fences,  and  it  is  the  policy  of  the  Great  North- 
em  and  the  Northern  Pacific  to  do  away  with  their  snow  fences 
and  to  put  out  trees.  They  are  doing  that  ail  through  that 
western  country,  and  it  is  successful,  and  they  are  doing  It 
systMnatically. 

Mr.  CARTER.  Mr.  Speaker,  I  would  like  to  ask  the  gentle- 
man fntm  Minnesota  if  this  will  apply  to  the  Five  Civilized 
Trilies  in  Oklahoma? 

Mr.  MILI>ER  of  Minnesota.  I  should  presume  not  It  would 
not  affect  them  in  any  way.  It  does  not  affect  them  unless  the 
original  act  does. 

Mr.  CARTElt  I  assume  the  original  act  does  not  I  think 
it  has  been  customary  to  exempt  them  from  general  legislation 
of  this  character. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  call  for  a  vote. 
The  bill  has  been  read. 

Mr.  M.\NN.  Mr.  Speaker.  I  would  like  to  ask  the  gentleninn 
from  South  Dakota  whether  he  thinks  it  would  mar  the  bill 
too  much  to  strike  out  the  words  "  an  act "  of  Congress  and 
Insert  the  ordinary  phraseology  of  the  act? 

Mr.  BURKE  of  S«.uth  Dakota.     What  iwge  and  line? 

Mr.  MANN.  The  first  line  of  the  bill,  line  3  of  the  first  page. 
It  says,  "  the  provisions  of  the  act  of  Congress  entitled,"  and 
so  forth :  and  I  suppose  that  is  correct.  The  ordinary  form 
always  adopte<l  by  anybody,  except  in  the  Senate,  would  be 
"the  act  entitled,"  and  so  forth. 

Mr.  BURKE  of  South  Dakota.  I  will  say  that  we  have  made 
that  change  in  a  number  of  bills  when  our  attention  has  been 
called  to  it.    We  can  accept  an  amendment  of  that  kind. 

Mr.  MANN.    I>et  us  put  it  in  proper  form. 

Mr.  BURKE  of  South  Dakota.  Mn  Six-aker,  I  offer  the  fol- 
lowing amendment,  which  I  send  to  the  desk  and  ask  to  have 
read: 

The  Clerk  read  as  follows: 

On  pnjte  1.  line  .?.  after  the  word  "of  strike  out  the  word  "and" 
and  Insert  the  word  "  the."  so  that  it  will  read :  "  the  provisions  of  the 
act  of  Consresfl  entitled,"  etc. 

The  SPEAKER.  The  question  Is  on  agreeing  to  the  amend- 
ment offere<l  by  the  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  now  on  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  read  the  third 
time,  and  passed. 
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MESSAGE  FROM  THE  SETTATE. 

A  message  from  the  Semite,  by  Mr.  Crockett  one  of  its  clerks, 
announced  that  the  Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the  House  of  Beprestaitatives 
was  requested : 

S.  7G53.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy  and 
wars  other  than  the  civil  war  and  certain  widows  and  dependent 
relatives  of  such  soldiers  and  sailors; 

S.  TCIO.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  tlie  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors ; 

S.  7359.  An  act  to  amend  laws  for  preventing  collisions  of 
vessels  and  to  regulate  equipment  of  certain  motor  boats  on  the 
navigable  waters  of  the  United  States; 

S.  3248.  An  act  for  the  relief  of  Thomas  Smith ;  and 

S.  7177.  An  act  establishing  Eastport  Idaho,  a  subiwrt  of 
entry  in  the  customs  collection  district  of  Montana  and  Idaho, 
and  for  other  purposea 

The  message  also  announced  that  the  Senate  had  passed  with- 
out amendment  the  bill  (H.  R.  23255)  to  authorize  Butler  and 
Stoddard  counties  of  Missouri  to  construct  a  bridge  across  the 
St.  Francis  River  at  Fisk,  Mo. 

ENBOLLED   BILLS   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Eiirolled 
Bills,  reported  that  they  had  examined  and  found  truly  enrolled 
bills  of  the  following  titles,  when  the  Speaker  signed  the  same: 

H.  R.  19255.  An  act  making  appropriations  for  the  diplomatic 
and  consular  service  for  the  fiscal  year  ending  June  30,  1911; 

H.  R.  23255.  An  act  to  authorize  Butler  and  Stoddard  coun- 
ties of  Missouri  to  construct  a  bridge  across  the  St  Francis 
Bivcr  at  Fisk,  Mo. ;  and 

H.  R.  19719.  An  act  to  authorize  the  President  to  appoint  Guy 
K.  Calhoun  as  additional  professor  of  mathematics  in  the  navy. 

SENATE   BILLS   BETESRED. 

Under  clause  2  of  Rule  XXIV,  S^ate  bills  of  the  following 
tltl(«  were  taken  from  the  Speaker's  table  and  referred  to  their 
appropriate  committees,  as  Indicated  below: 

8.7653.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy  and 
wars  other  than  the  civil  war  and  certain  widows  and  depend- 
ent  relatives  of  such  soldiers  and  sailors — to  the  Committee  on 
Pensions. 

8.  7610.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors — to  the 
Committee  on  Invalid  Pensions. 

8.  7359.  An  act  to  auoend  laws  for  preventing  collisions  of  ves- 
sels and  to  regulate  equipment  of  certain  motor  boats  on  the 
navigable  waters  of  the  United  States — to  the  Committee  on 
the  Merchant  Marine  and  Fisheries. 

6. 324&  An  act  for  the  relief  of  Thomas  Smith — to  the  Com- 
mittee on  Military  Affairs. 

S.  7177.  An  act  establishing  Eastport  Idaho,  a  subport  of 
entry  in  the  customs  collection  district  of  Montana  and  Idaho, 
and  for  other  purposes — to  the  Committee  on  Ways  and  Means. 

UNALLOTTED  UkNDS  OF  YAKIMA  INDIAH  RESERVATION,  WASH. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  now  call  up 
the  bill  (8.  5451)  to  amend  the  act  approved  December  21, 1904, 
entitled  "An  act  to  authorize  the  sale  and  disposition  of  sur- 
plus or  unallotted  lands  of  the  Yakima  Indian  Resen-ation  in 
the  State  of  Washington,"  which  I  send  to  the  desk  and  ask  to 
have  read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  the  act  approved  December  21,  1904,  entitled 
"An  net  to  authorlEe  the  sale  and  disposition  of  surplus  or  unaJlotted 
lands  of  the  Ynklma  Indian  Reservation  in  the  State  of  Washintrton," 
he,  and  the  same  Im  herchy,  amended  by  adding  thereto  the  following : 

"  Sec.  9.  Thnt  before  any  of  the  lands  are  disposed  of  the  Secretary 
of  the  Interior  Is  authorizc^d  to  reserve  from  said  lands  such  tracts  for 
town  Kite  purposes  as,  in  his  opinion,  may  tie  required  for  future  uublic 
interests,  and  he  may  cause  the  same  to  t^  surveyed  into  lots  and  blocks 
and  disposed  of  under  the  provisions  of  section  2381  of  the  Kevised 
Statutes  of  the  United  States. 

"  Skc.  10.  Tliat  the  Secretary  of  the  Interior  la  hereby  authorised  to 
make  an  allotment  under  the  general  allotment  laws  of  the  United 
States  to  each  child  of  Indian  parentage  on  the  Yalclma  Reservation 
whAse  father  or  mother  is  or  was  a  duly  enrolled  member  of  the  trilie 
en  that  reservation,  and  who  has  not  heretofore  received  an  allotment: 
and  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  of 
the  United  States  not  otherwise  appropriated,  the  sum  of  130,000,  or 
•o  much  thereof  as  may  he  necessary,  to  enable  the  Secretary  of  the 
Interior  to  mnlce  the  necessary  surveys  of  such  town  site*  and  the  sale 
of  lots  therein  as  may  be  established  on  the  Yakima  Reservation  under 
the  provisions  of  this  act  and  the  allotments  to  be  made  to  the  un- 
allotted children  there,  as  provided  for  herein ;  the  cost  of  making 
these  allotments  to  l»e  reimltursed  to  the  United  States  out  of  the  pro- 
ceeds derive*!  from  the  sale  of  surplus  lands  within  the  reservation  : 
Providtd,  Tliat  the  Secretary  of  the  Interior  aliall  cause  to  be  set  apart 


and  reserved  for  scbools.  park,  and  other  public  purpose  not  more  than 
10  acres  ont  of  each  bodv  of  lands  which  may  l)e  reserved  for  town-site 
purposes  under  the  provisions  of  this  act :  And  provided  further.  That 
after  paying  the  expenses  connected  with  the  survey  and  sale  of  the 
Iota  within  such  town  site  as  may  be  established,  the  Secretary  of  the 
Interior  shall  cause  not  more  than  20  per  cent  of  the  net  proceed* 
arisinx  from  the  sale  of  lots  within  such  town  sites  to  be  aet  apart  and 
expended  under  his  direction  in  the  construction  of  schoolhouses  or 
other  public  buildings  or  Improvements  in  the  town  site  In  which  snch 
lota  are  located,  and  that  the  remainder  of  the  proceeds  from  the  sale 
of  the  lots  shall  l>e  deposited  in  the  Treasury  of  the  United  States  and 
become  a  part  of  the  fund  belonging  to  the  Y'aklma  Indiana  arising  from 
the  disposal  of  the  surplus  lands  on  that  reservation. 

"Sac.  11.  That  the  lands  allotted,  those  retained  or  reserved,  and 
the  surplus  lands  sold  or  otherwise  disposed  of  shall  he  subject  for  a 
period  of  twenty-five  vears  to  all  the  laws  of  the  United  States  pro- 
nibltlBg  the  introduction  of  intoxicants  into  the  Indian  country." 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  of  the  Whole  Ilouse  on  the 
state  of  the  Union  be  discharged  from  the  further  considera- 
tion of  the  bill  and  that  it  be  considered  in  the  Ilouse  as  lu 
Committee  of  the  Whole. 

The  SPEAKER.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  that  the  bill  referred  to  be  considered  in 
the  House  as  in  Comniittee  of  the  Whole  Ilouse.  Is  there  ob- 
jection? 

Mr.  SABATH.  Mr.  Speaker,  reserving  the  right  to  object,  I 
would  like  to  ask  how  these  lands  will  be  disposed  of. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  that  has  all 
been  arranged  for,  and  all  this  bill  does  is  to  change  existing 
law  to  permit  allotments  to  be  made  to  children  born  since  the 
original  allotments. 

Mr.  SABATIL    Has  the  other  land  already  been  disixised  of? 

Mr.  BURKE  of  South  Dakota.  No;  but,  as  I  understand  it, 
the  registration  has  already  taken  place.  The  filings  have  not 
yet  been  made  and  will  not  be  made  until  some  time  next 
month. 

Mr.  SABATH.  So  the  sales  have  already  taken  place,  and 
the  land  is  all  disposed  of? 

Mr.  BURKE  of  South  Dakota.  The  land  has  not  actually 
been  entered  upon,  but  I  understand  the  persons  who  will  enter 
have  registered  in  the  usual  way.  I  may  be  mistaken  about 
that,  but  that  is  my  understanding. 

Mr.  SABATIL  I  would  like  to  know  whether  these  lands 
have  already  been  disposed  of  and  selected  or  not 

Mr.  BURKE  of  South  Dakota.  Ton  can  not  select  land 
until  the  time  comes  for  filing.  The  first  step  is  for  persons  to 
appear  at  designated  ix)lnt8  and  roister;  then  later  the 
"drawing"  takes  place,  and  then  comes  the  filing  and  entry. 

Mr.  SABATH.     Did  the  registration  take  place? 

Mr.  BURKE  of  South  Dakota.  I  understand  that  it  took 
place  last  fall.     I  am  not  certain  ai)out  it. 

Mr.  SABATIL     I  withdraw  the  objection, 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  call  for  a  vote 
if  there  are  no  further  questions. 

Mr.  MORSE.  Just  for  a  moment.  I  would  like  to  ask  the 
chairman  one  or  two  questions,  Mr.  Speaker.  I  do  not  object 
to  the  consideration  of  the  bill  in  the  House,  however. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

Mr.  BURKE  of  South  Dakota.  Now  I  yield  to  the  gentleman 
for  a  question. 

Mr.  MORSE.  Do  I  understand  that  this  reservation  has  al< 
ready  been  opened? 

Mr.  BURKE  of  South  Dakota.  That  is  my  understanding— 
by  an  act  of  Congress  approved  December  21,  1904. 

Mr.  MORSE.  Did  tills  opening  require  the  people  who  were 
to  make  homestead  entry  on  tlmt  laud  to  go  out  to  the  land  in 
order  to  make  the  entry? 

Mr.  BURKE  of  South  Dakota.  No  bill  has  ever  passed  Con- 
gress, to  my  knowledge,  which  did  not  require  persons  desiring 
to  acquire  lands  on  the  public  domain  or  lands  offered  for  sale 
within  an  Indian  reservation  to  go  into  the  State  where  the 
lands  are  located. 

Mr.  MORSE.  Are  there  any  bills  on  the  calendar,  reported 
out  of  the  gentleman's  conjmlttee,  wherein  the  provision  is  made 
for  the  opening  of  reservations  and  sale  of  lands? 

Mr.  BURKE  of  South  Dakota.  The  next  bill,  or  second  one, 
will  probably  be  such  a  bill. 

Mr.  FERRIS.     Mr.  Speaker 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Oklahoma  [Mr.  Flbris]. 

Mr.  FERRIS.  I  would  like  to  ask  the  gentleman  his  opinion 
with  reference  to  section  11,  on  page  3.  I  note  there  that  he 
applies  the  prohibition  clause  to  the  land  that  is  reserved,  and 
I  think  properly  so;  but  I  notice  further  that  he  applies  It  to 
the  lands  that  are  sold  to  white  men  and  to  indivldaals.  I  won- 
dered what  was  the  reason  for  that 
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Mr.  BI'RKE  of  South  Dakota.  The  reason  for  It  Is  this,  and 
I  think  It  unist  l»e  manifest,  that  unless  you  did  extend  It  to 
the  area  you  might  as  well  not  extend  It  to  the  lands  that  are 
allotted,  l>ecau!*e  as  soon  as  lands  are  sold  and  are  occupied  by 
white  men.  If  you  do  not  have  this  prohibition  provision, 
liquor  may  be  taken  in  there  and  dispensed  without  any  re- 
striction. 

Mr.  FERRIS.  I  have  a  thoucht  right  r>iere  that  I  would  like 
to  submit  to  the  gentleman  and  get  his  opinion  on  it.  I  think 
it  can  be  truthfully  3t«tefl  that  in  each  case  when  one,  of  these 
re8<?rvatlons  is  o|x>netl  up,  the  white  men  are  about  a  hundred  to 
one.  In  other  wortls,  there  are  a  hundred  white  settlers  where 
there  is  one  Indian  settler.  I  am  for  the  provision  so  far  as  it 
applies  to  Indian  lands  not  sold,  but  I  question  materially 
whether  or  not  Congress  ought  to  impose  the  provision  on  a 
hundred  citizens  In  onler  to  protect  one  citizen,  especially  on 
lands  that  are  sold  to  citizens  for  town-site  and  other  purposes. 
This  is  more  properly  a  matter  for  the  State. 

Mr.  BrilKK  of  South  Dakota.  The  ratio  stated  by  the  gen- 
tleman would  be  Incorrect,  unless  you  take  into  consideration 
the  population  that  might  be  In  the  towns.  It  would  certainly 
not  be  in  that  ratio  as  to  those  who  occupy  the  land,  because 
In  our  reservations,  and,  I  think,  In  many  instances,  one-half 
or  three-fourths  of  the  land  In  the  several  townships  are 
allotted. 

Mr.  FERRIS.    What  Is  the  total  population  of  your  State? 
Mr.   BURKE   of   South   Dakota.     In   the  neighborhood   of 
eOCKOOO  or  more. 

Mr.  FERItlS.    How  many  Indians  have  you  in  your  State? 
Mr,  BI'RKE  of  South  Dakota.     Something  over  20.000,    The 
proportion  of  whites  to  Indians  is  quite  different  in  the  eastern 
I«rt  of  the  State  from  whart  it  is  out  upon  the  reservations. 

Mr.  FERRIS.  Let  me  ask  you  one  more  question  on  that 
proposition.  This  does  apply  to  the  towns  as  well  as  to  the 
rural  districts? 

Mr.  BI'RKE  of  S«Mith  Dakota.    It  applies  to  the  area. 
Mr.  FERRIS.    And  this  area  you  provide  for  the  opening  of 
town  sites  and  do  actually  open  town  sites? 
Mr,  BI'RKE  of  South  Dakota,    Yes,  sir, 
Mr,  -rERRIS.    And  it  applies  to  them  with  equal  force? 
Mr, iBl'RKE  of  South  Dakota.    It  does;  and  I  may  say  to 
the  pi^ntlonian  that  I  think  it  ought  to  do  so. 

MU.  'SAB.\TII.  This  clause  is  inserted  for  the  purpose  of 
protecting  the  Indians.    Do  Indians  settle  In  towns? 

Mr.  BURKE  of  South  Dakota.  Why,  not  to  any  considerable 
extent.  Perhaps  some  Indians  may  go  into  towns;  but  they 
live  in  the  vicinity  of  the  towns  and  do  go  to  the  towns  to  trade, 
and  It  is  apiwrent  that  they  could  get  liquor  in  the  towns, 

Mr,  8ABATH.  Can  not  the  State  regulate  the  sale  of  liquor 
to  the  Indians?  Why  should  the  towns  be  derived  of  the  right 
to  sell  liquors? 

^Mr,  BURKE  of  South  Dakota.  Congress  has  the  power,  I 
will  say  to  the  gentleman,  to  put  all  such  restrictions  upon  the 
Indian  territory.  It  has  l)een  the  practice  of  the  Government 
to  do  90  during  our  entire  history,  to  suppi  »88,  as  far  as  possi- 
ble, the  sale  of  liquor  to  Indians. 

Mr.  SAB.VTIL  That  could  also  be  done  by  the  State  or 
county. 

Mr.  BURKE  of  South  Dakota.  The  trouble  is  that  the  coun- 
ties do  not  always  do  it;  and  perhaps  it  is  just  as  well  for  Con- 
gress to  do  it  where  It  has  the  opiHirtunlty. 
.  Mr.  SABATH.  Does  not  the  gentleman  think  that  the  people 
residing  In  the  various  towns  and  counties  of  the  State  are  in 
n  t>etter  position  to  know  what  they  desire  and  what  is  to  the 
best  interest  of  the  State  than  we  do  here? 

Mr.  BURKE  of  S«^)uth  Dakota.  No  man  has  a  right  to  go 
Into  Indian  territory  except  under  certain  conditions ;  and  when 
the  land  is  offered  for  sale  and  we  have  enacted  a  law  relative  to 
the  suppression  of  the  sale  of  liquor  on  that  portion  of  the  res- 
ervation to  be  sold,  the  people  who  go  in  there  have  due  notice 
of  that  condition. 

Mr.  SABATH.  But  you  have  stated  that  these  lands  have 
already  been  8«:»ld.  and  there  was  no  such  provision  made  at 
that  time  when  the  sale  did  take  place. 

Mr.  BURKE  of  South  Dakota.  There  is  no  obligation  resting 
on  the  person  who  lias  l)een  successful  in  the  drawings  to  go 
there  and  enter  the  land.  They  have  made  no  payments  and 
no  entry.  They  have  simply  registered,  and  I  am  not  certain 
that  they  have  done  that,  as  I  have  said  before. 

Mr.  SABATH.  But  does  not  the  gentleman  know  that  in  all 
cases  these  men  have  gone  to  a  great  expense  going  down  there 
and  filing;  thousands  and  thousands  of  dollars  have  l>een  ex- 
pended by  these  men  for  railroad  fares,  and  great  hardships 
bave  been  endured  by  them. 


Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  I  can  not  conceive  of  any  citizen  of  this  country  who  has 
any  intention  to  go  into  the  Indian  country  for  the  puri»<»se  of 
being  a  bona  fide  homestead  settler  being  deterred  from  8<»  doing 
by  legislation  such  as  Is  propose<l  In  this  section.  I  l>elleve, 
on  the  contrary,  that  it  will  tend  to  invite  them  rather  than 
keep  them  away.  I^t  me  say  that  I  have  lived  rather  close  to 
the  Indian  country  for  many  years,  and.  so  far  as  anything  that 
may  or  can  be  done  that  will  keep  liquor  from  the  Indians  is 
concerned,  I  am  in  favor  of  it. 

Mr.  SAB.\TH.  Oh,  we  all  agree  that  it  may  be  for  the  inter- 
est of  the  Indians  to  keep  liquor  away  from  them,  ^nt  we  should 
not  keep  it  away  from  those  who  are  in  tlie  rjOlt  of  using 
it  and  have  been  accu.stonied  to  use  it     [Ijiughter.] 

Mr.  BURKE  of  South  Dakota.  I  yield  to  the  gentleman  from 
Illinois. 

Mr.  MAXN.  While  I  am  In  hearty  sympathy  with  section  11, 
I  would  like  to  ask  the  gentleman  thl.«»,  if  I  may:  I  notlco  that 
for  several  years  we  have  l)een  increasing  the  approi)rlatlons 
to  prevent  the  sale  of  liquors  In  Indian  territories.  If  we 
keep  this  provision  for  many  more  years,  does  not  that  have  the 
effect  of  the  (Jeneral  (ikivernment  undertaking  to  prohil)it  the 
sale  of  liquors  in  the  States  where  it  is  the  duty  of  the  States 
to  do  it? 

Mr.  BURKE  of  South  Dakota.  Well,  I  will  say  in  an.swer  to 
that  Mr.  Chairman,  that,  of  course,  what  we  are  concerned 
about  in  this  bill  is  the  Indian,  and  the  reason  why  we  limit 
this  restriction  to  twenty-five  years  is  because  that  is  the  trust 
l>erlod.  So  far  we  have  reported  no  bills  that  have  made  a 
period  in  excess  of  twenty-five  years,  with  the  exception  of  a  bill 
which  is  niton  the  calendar  for  a  reservation  In  North  Dakota. 
In  that  bill  we  put  In  this  restriction,  *'  subject  to  change  by 
Congress,"  and  we  do  that  because  the  State  of  North  Dakota 
has  prohibition  by  their  constitution,  and  they  object  to  any 
bill  that  bv  Implication  might  suggest  that  after  a  certain  period 
it  would  be  lawful  to  sell  liquor.  Conse<iuently  In  that  case, 
instead  of  making  twenty-five  years  the  limit,  we  have  put  It 
for  such  time  as  Congress  may  elect  to  make  a  change. 

Mr.  MANN.  Take  the  case  the  gentleman  has  mentioned  in 
Nortli  Dakota,  which  Is  a  prohibition  State;  the  restriction  Is  not 
only  to  the  sale  of  liquor  to  Indians,  but  also  the  sale  of  liquors 
In  a  certain  prescrlbetl  territory.  WJiy  should  the  General  Gov- 
eniment  police  that  territory  to  prevent  the  sale  of  liquor  to 
white  people  instead  of  permitting  the  State  to  do  It?  I  ask 
the  question,  although  I  am  in  symiwithy  with  the  proposition 
contained  Ta  the  bill. 

Mr.  BURKE  of  South  Dakota.  I  will  say,  first,  that  it  has 
always  been  the  policy  of  the  Government  to  enact  legislation  of 
this  kind  affecting  the  Indian  country. 

Mr.  M.\NN.  The  policy  of  the  Government  when  started  was 
In  relation  to  Territories  and  not  States. 

Mr.  BURKE  of  South  Dakota.    .\s  I  will  show  the  gentleman 

a  little  later,  when  we  take  up  another  bill 

Mr.  GAINES.  This  Is  not  a  question  of  prohibition  or  of  ordi- 
nary pf)llclng  of  a  State  locally. 

Mr.  BURKE  of  South  Dakota.    Not  at  all. 
Mr.  GAINES.    It  is  a  question  whether  we  shall  do  our  doty 
by  the  Indians  as  the  wards  of  the  United  States  Government. 
Is  not  that  the  proposition? 

Mr.  BURKE  of  South  Dakota.  I  want  to  answer  the  gentle- 
man a  little  further,  and  say  that  in  the  area  that  this  section 
affects  there  will  he  an  Indian  po|>ulation  resUllng  probably  for 
the  next  twenty-five  years,  and  it  is  for  their  protection  that  we 
put  on  this  limitation. 

Mr.  CARTER.  Mr.  Speaker,  I  notice  that  the  gentleman  has 
in  his  bill,  on  jwige  3,  the  following : 

The  Secretary  of  the  Interior  «hall  cause  not  more  than  20  per  cent 
of  the  net  proceeds  arixInK  from  the  sale  of  lots  within  such  town  ultea 
to  be  set  apart  and  exi)end<Hl  under  his  direction  in  the  construction 
cf  schoolhouses  or  other  public  buildings  or  improvement!  in  the  towa 
site  in  which  such   lots  are  located. 

Is  this  a  customary  provision? 

Mr.  BURKE  of  South  Dakota.  No;  I  will  say  to  the  gentle- 
man that  that  is  a  new  provision,  but  one  that  has  been  Incor- 
porated in  several  bills  that  we  have  reportt-d,  and  the  theory 
of  it  is  that  it  will  give  the  town  an  advantage  that  will  ma- 
terially affect  its  stability,  and  that  more  money  can  be  gotten 
from  the  sale  of  town  lots,  even  if  we  take  'JO  per  cent  and  use 
it  for  public  purposes;  and  further,  because  there  is  a  great 
deal  of  land,  as  the  gentleman  knows,  that  will  not  be  subject 
to  taxation  for  twenty-five  years,  and  If  we  sell  the  land  for 
town-site  purposes  ami  give  the  Indians  the  benefit  of  what  will 
be  gotten  out  of  It  wlien  sold  in  that  way,  it  Is  only  proper  that 
.  a  certain  per  cent  of  it  should  be  used  for  public  purpose's. 
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Mr.  CARTER.  It  Is  imfloubtedly  tme  that  it  will  be  of  benefit 
to  the  towns,  but  I  doubt  the  benefit  that  may  accrue  to  the 
Indians,  because  it  takes  away  from  them  one-fifth  of  the  pro- 
ce<Mls  of  such  sale. 

Mr.  BURKE  of  South  Dakota.    The  department  in  expressing 

nn  opinion  In  a  bill  up<»n  this  subject  a  general  bill,  submitted 

a  reiiort  in  which  It  was  said : 

R'^arding  the  provision  In  House  bill  No.  6740,  authorizing  the  ex- 
penditure, un(1<>r  the  direction  of  the  Secretary  of  the  Interior,  of  20 
jxr  c»nt  of  the  net  proceeds  derived  from  the  sale  of  town  lots  in  con- 
structiniT  school  houses  or  other  public  buildings  or  Improvments.  it  is 
rrld>'nt  that  Kxuh  a  provision  would  result  In  a  far  more  rapid  growth, 
of  M  Hubstanti.il  nature,  of  the  towns  than  woald  be  the  case  if  the 
conHi ruction  of  schools  and  public  buildings  were  left  to  the  municipal 
authoritiex.  This  prorlslon  would  make  available,  almost  immediately, 
fiind«  for  the  erection  of  school  buildings  and  Insure  that  such  buildings 
would  l>e  ade<|uate  and  aanitary. 

And  until  such  time  as  the  property  would  be  taxable  they 
would  have  no  fund  for  these  purposes  except  by  contribution, 
and  the  Indians  would  have  the  benefit  of  the  schools  and  the 
iifio  of  tho  jmMlc  Improvements  without  contributing  anything 
tht'H'to.  I  will  say  further  to  the  gentleman  that  it  was  only 
recently  that  any  reservations  were  authorized  to  be  disposed 
of  In  the  Nortliwest  where  there  was  any  reference  wliatever  to 
town  sites,  and  the  land  was  sold  for  homestead  purposes  at  the 
I-rU-e  that  had  been  fixed  in  the  law  or  by  appraisement  which 
in  our  State  has  never  exceeded  $6  an  acre. 

Mr.  CARTF:r.  I  presume  this  is  an  executive-order  reser- 
vation, is  it  not? 

Mr.  BI'RKE  of  South  Dakota.  I  am  unable  to  rtate  to  the 
gentleman  whether  this  particular  reservation  that  this  bill 
refers  to  is  an  executive-order  reservation  or  a  treaty  reser- 
vation. I  presume  it  is  an  executive-order  resevation,  but  I  do 
not  know. 

Mr.  CARTER.  Mr.  Speaker,  I  shall  not  enter  further  objec- 
tion to  this  provision,  but  In  reply  to  the  gentleman  from 
South  Dakota  [Mr.  Bt-rkk]  I  will  state  that  there  is  nothing  to 
guarantee  that  the  allotments  of  these  Indians  will  bo  exempted 
from  taxation  for  the  time  he  states.  We  have  just  passwl  a 
bill  providing  for  the  taxation  of  lands  of  certain  Indians  in 
Nebraska,  many  of  whom  were  admitted  to  be  Incompetent. 
Congress  has  always  assumed  the  power  to  remove  the  trust 
period  wlwuever  it  saw  fit. 

In  Oklahoma  they  have  made  taxable  the  lands  of  some  of 
the  Five  Civilized  Trilies,  over  which  a  suit  is  now  pending,  of 
which  I  spoke  early  this  afternoon.  So  the  mere  statutory 
statement  that  these  lands  are  nontaxable  is,  at  best,  but  of  a 
temjiorary  nature — a  simple  legal  provision  which  may  be  re- 
Itealed  by  any  subsequent  legislation. 

A  bin  may  be  passtxl  by  Congress  at  any  time  making  these 
allotments  taxable.  My  position  on  such  taxation  has  already 
l>een  stat*^  in  my  previous  remarks  to-day.  but  this  is  a  doii- 
ble  taxation.  You  take  20  per  cent — one-fifth  of  the  entire 
proceeds  of  the  sale  of  the  lands  of  these  people — and  appropri- 
ate it  to  the  use  of  the  public.  This,  In  itself,  would  be  a  very 
Idgh  rate  of  taxation;  yet  who  knows  how  soon  we  may  be 
i-alled  upon  to  make  actual  allotments  taxable.  Certainly  this 
may  not  be  j^ossible  so  long  as  the  gentleman  from  South  Da- 
kota [Mr.  BrRKEl,  who  understands  thoroughly  this  particular 
case,  is  at  the  h«»Im  of  the  Indian  affairs  of  this  House;  but 
the  term  of  a  Congressman  is  fleeting  and  uncertain.  It  may 
l)e  p«i}«s11)1p  that  the  next  House  will  not  only  have  a  new 
chairman  of  the  Committee  on  Indian  Affairs,  but  a  new  com- 
mittee out  and  out  men  who  are  not  familiar  with  what  has 
occurred  to-4lay :  and  In  that  case  who  can  vouchsafe  that  legis- 
lation will  not  ho  passed  making  these  very  Indian  allotments 
subject  to  taxation? 

Mr.  BURKE  of  South  Dakota.  The  gentleman  from  Okla- 
homa Is  probably  affected  somewhat  in  his  opinion  by  the  fact 
that  in  Oklahoma,  at  least  so  far  as  the  Five  Civilized  Tribes 
are  concernttl,  and  the  Osages,  and  perhaps  others,  the  Indians 
own  the  lands. 

Now,  throughout  the  Northwest,  there  is  no  instance  that  I 
know  of  wh*Te  they  have  any  more  than  the  right  of  occu- 
pancy, and  the  custom  was  for  many  years,  up  to  about  ten 
years  f\go,  to  coni[)ensate  the  Indian  for  whatever  his  interest 
might  be  In  the  surplus  lands  after  they  had  been  allotted, 
and  pay  him  from  ?1.25  dowTi  to  as  low  as  50  cents  an  acre. 
Congress  has  now  entered  upon  a  policy  of  selling  the  lands 
and  placing  the  proceeds  to  the  credit  of  the  Indians,  and 
they  are  paying  him  the  money  or  using  for  his  benefit  the 
proceeds  thereof.  Now,  If  we,  instead  of  doing  as  I  believe 
was  done  In  Oklahoma,  open  up  a  reservation  and  let  the  land 
be  homesteaded.  and  proi>ose  to  withhold  some  of  the  land  for 
town-site  pnriHjsos  in  order  that  we  may  get  a  little  more 
money  for  the  Indian,  Jt  certainly  will  appeal,  I  think,  to  any 
reasonable  person,  if  he  will  think  about  it,  that  under  all  of 


these  conditions  and  circumstances  it  is  entirely  proper  to 
require  some  part  of  the  proceeds  to  be  used  for  public  imr- 
poses,  even  if  it  does  not  do  what  the  department  suggests. 

Mr.  CARTER.  Mr.  Speaker,  I  do  not  desire  to  consume 
any  more  of  the  time  of  the  House,  and  I  ask  unanimous  con- 
sent to  extend  my  remarks  in  the  Record. 

The  SPEAKER.    Is  there  objection? 

There  was  no  objection. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  will  the  gentle- 
man from  South  Dakota  yield? 

Mr.  BURKE  of  South  Dakota.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  on  line  8  of  the 
first  page  I  think  we  should  insert  an  amendment  by  adding 
after  the  word  "are"  the  wcrds  "allotted  or,"  so  that  it  will 
read: 

That  before  any  of  the  lands  are  allotted  or  disposed  of  the  Secre- 
tary of  the  Interior  la  authorized — 

And  so  forth. 

I  see  that  reference  Is  there  made  to  disposition  of  this  Indian 
land  tmder  section  2381  of  the  Revised  Statutes  of  the  United 
States.  Does  that  section  provide  for  sale  by  sealed  bids  or  in 
the  open  market  at  public  auction? 

Mr.  BURKE  of  South  Dakota.  The  gentleman  can  ascertain 
what  the  provisions  of  section  2381  are.  I  think  it  is  at  public 
auction. 

Mr.  STEPHENS  of  Texas.  Should  it  not  be  also  by  scaled 
bids,  or  does  the  gentleman  think  that  that  is  sutticieut  to  sell 
It  at  public  auction? 

Mr.  BURKE  of  South  Dakota.  I  think  that  the  provision 
that  they  are  to  be  sold  under  the  rules  and  regulations  to  be 
prescribed  by  the  Secretary  of  the  Interior  gives  him  the  right 
to  diHi)08e  of  them  either  by  sealed  bids  or  at  public  auction  as 
in  his  Judgment  seems  best  for  the  interests  of  the  Indians.  I 
do  not  think  such  an  amendment  is  necessary. 

Mr.  STEPHENS  of  Texas.  I  desire  to  inquire  with  reference 
to  the  number  of  Indian  children  to  whom  allotiueuts  are  to  be 
made.    I  believe  it  is  from  200  to  250. 

Mr.  BURKE  of  South  Dakota.  I  think  it  is  something  like 
that 

Mr.  STEPHENS  of  Texas.  Would  It  not  be  better  to  put  In 
an  amendment  after  the  word  "are,"  in  line  8,  providing  that 
the  town  sites  would  be  selectijd  by  the  Secretary  of  the.  Inte- 
rior before  the  land  is  allotted  to  the  Indian  children? 

Mr.  BURKE  of  South  Dako1:a.  Under  the  law  that  author- 
ized the  sale  of  this  reservation  tliere  is  an  express  condition 
that  no  lands  shall  be  disposed  of  until  the  Indians  shall  have 
b<»<'n  allotted,  and  by  this  law  we  authorized  the  allotment  to 
250  Indians  that  have  been  born  since  the  allotments  have  been 
made.  Nobody  has  considered  that  the  department  would  sell 
these  lands  until  the  children  shall  have  been  allotted. 

Mr.  STEPHENS  of  Texas.  Does  not  the  gentleman  believe 
that  the  Secretary  of  the  Interior  would  and  could  select  better 
town  sites  from  these  Indian  lands  before  a  part  of  them  had 
been  allotted  to  the  Indians  than  after  it  has  been  allotted  to 
the  Indian  children? 

Mr.  BURKE  of  South  Dakota.  I  think.  Mr.  Si)eaker,  that  the 
Secretary  of  the  Interior  has  ample  power,  and  I  have  no  doubt 
that  he  will  dispose  of  these  lands  to  the  best  interests  of  the 
Indians.  I  do  not  think  the  amendment  would  I>e  necessary  or 
advisable.     

Mr.  STEPHENS  of  Texas.  I  think  If  the  gentleman  would 
amend  the  bill  by  adding  the  words  "allotted  or"  after  the 
word  "are,"  in  line  8,  that  he  would  permit  the  town  sites 
to  be  located  by  the  Secretary  of  the  Interior  before  these 
Indian  children  have  had  their  lands  allotted  to  them ;  that 
thereby  he  would  get  better  land  for  the  town  sites  and  the 
town  sites  would  bring  more  money  for  all  of  these  Indians. 
It  has  been  my  experience  that  it  has  been  much  better  to 
locate  the  town  sites  by  taking  choice  of  the  whole  reservation, 
and  that  the  town  sites  would  sell  for  a  good  deal  more  money, 
because  they  would  secure  much  better  lands  for  the  sites. 

Mr.  BURKE  of  South  Dakoti.  Mr.  Speaker,  I  think  that 
amendment  would  not  be  advisable.  The  bill  has  passed  the 
Senate,  and  the  House  committee  has  unanimously  rei)orted  It 
without  any  change. 

Mr.  STEPHENS  of  Texas.  Unless  the  amendment  will 
have  the  unanimous  vote  of  the  committee  I  will  not  Insist 
upon  It. 

Mr.  BURKE  of  South  Dakota.  I  do  not  think  that  we  ought 
to  have  It.    Mr.  Speaker,  I  call  for  a  vote. 

The  SPEAKER.  The  question  is  on  the  third  reading  of  the 
Senate  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 
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CAXAL  THBOrCH   SILETZ  INDIATf  BESERVATIOW. 

!Wr.  BT  KKK  of  South  Dakota.     Mr.  Si)eaker,  I  call  up  the 

The  Sl'KAKKK.  The  gpntlenian  from  South  Dakota  calls 
up  a  bill,  which  the  Clerk  will  report 

The  Clerk  hmuI  as  follows: 
A    Mil    .H.    R.    -IS,    gnntioK  to   the    8llet«   Power   and   M»°";ff,^<"'"'°^ 

lompanv   «    rijsbt   of   w«y   for   a   water   ditch   or  canal    through   tDe 

mietx  Indian  Retiervatlon.  In  Oregon. 

He  it  rnatU,!.  rtr  .  That  the  rlcht  of  way  in  hereby  vrnntod.  Mhen- 
Inafter  set  forth,  to  the  Sil.ti  Tower  and  Manufacturing  tompany  a 
rorporation  ortjanlzed  and  existing  under  the  laws  of  the  »««»f  «i  *^'\r: 
gen.  and  Jt«  ^u.oiwors  and  assigns,  for  the  construction,  oi^fa*'*^"-  *"  { 
maint.nHnce  of  a  wafer  ditch  or  canal  through  the  lands  of  the  united 
States  In  the  Sil.ti  Indian  K.'iw'rvatlon.  in  Or^K^n-  ^^'K^l^'^f  "5  "  P^I?,, 
on  the  right  hank  of  the  Sil.tz  Itiver.  In  lot  l.i  of  section  «;•  township 
10  south,  range  lo  west  of  Willamette  meridian:  running  thence  In  a 
northeasterly  direction  through  said  section  awl  terminating  at  a  point 
ou  the  right  hank  of  the  Sii.tz  River,  in  lot  :io  of  »|;<'ti'>n  4.  ♦°?f°»^'P 
10  iwuth  range  10  w.st  of  Willamette  meridian  :  /'rpiirfe.l.  That ji" 
rlgh^  henundtr  shall  uttach  until  the  Secretary  of  the  In/^'rlor  shall 
have  determined  to  hU  satisfaction  that  the  interesta  of  the  Indians 
and  the  piit»lic  will  Xf  promoted  therehy.  ^   „    w      -a   *^»   in 

Ski-  'That  the  right  of  wav  herehv  granted  shall  be  50  feet  In 
width  o'n  «Hch  side  of  the  c.'ntral  line  of  such  water  ditch  or  canal. 

Bec  3  That  b«-fore  the  grant  of  such  right  of  way  shall  become  ef- 
fective a  map  showing  the  detinlte  location  of  such  water  ditch  or  canal 
nuat  be  flhd  with  and  approv.d  by  the  SecreUry  of  the  Interior,  and 
•he  eo«pan\  sh.iU  make  paym.-nt  to  the  Secretary  of  the  Interior  for 
th*  hfncf  t  ;.f  the  allottees  of  full  compensation  for  such  right  of  way 
throoch  their  allotm.nts.  including  all  damage  to  their  improvements 
and  lai  Is  and  for  damage  to  lands  reserved  for  agency  purposes,  which 
romiM-n^tion  shall  be  determined  and  paid  under  the  direction  of  the 
K.»cretarT  of  the  Int»'ri;>r  in  such  manner  as  he  may  pn-scrlbe :  Pro- 
rUrd  turtkrr  That  the  Silet«  Power  and  Manufacturing  Company,  Its 
■ucr»>s«or«  or'a-s-tlgns.  wht-re  not  otherwise  provldetl,  shall,  at  its  own 
exDense  construct  and  maintain  sufBol.-nt  and  suitable  brhlges  across 
the  water  ditch  or  canal  the  right  of  way  for  which  is  hereby  granted 
at  the  croasing  of  public  roads,  and  1*  designated  by  the  county  court 
of  the  Snntv  in  which  they  may  be,  falling  in  which  the  rlghu  herein 

^^iir.r  4 "That  the' rights  herein  granted  shall  be  forfeited  by  said  cor- 
poration unless  the  water  ditch  or  canal  shall  be  constructed  through 
the  said  lands  within  three  yeara  from  the  pa.ssage  of  this  act. 

Sec  .1  That  It  i«  hereby  expressly  provided  that  Congress  may  at  any 
tline  alter,  amend,  or  repeal  this  act  or  any  part  thereof. 

Mr.  BI'RKE  of  South  Dakota.  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  be  discharge*!  from  the  further  consideration  of  this 
bill  and  that  it  be  considered  In  the  House  as  in  the  Commit- 
tee of  the  Whole. 

The  srE.VKEK.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

Mr.  BI'RKE  of  South  Dakota.  Mr.  Speaker,  all  this  bill  pro- 
poses to  do  is  to  enact  into  law  a  bill  which  passed  both  Houses 
of  the  Sixtieth  Conpress,  but  reached  the  President  too  late  for 
his  action  before  adjournment,  and  therefore  was  not  approved. 
Unless  some  one  desires  to  ask  a  question,  I  call  for  a  vote. 

Mr.  M.VNN.  Will  the  gentleman  yield?  As  I  recollect.  If  I 
am  right  In  picking  out  the  particular  bill,  it  was  said  at  the 
time  It  was  intended  to  manufacture  pulp  paper.    Is  this  that 

bill? 

Mr.  BI'RKE  of  South  Dakota.    The  gentleman  from  Oregon 

[Mr.  Hawi.ey],  who  was  here  at  the  time,  can  probably  give 

the  information.     I  yield  to  him. 

Mr,  HAWLEY.  For  that  purpose,  and  also  to  furnish  power 
to  any  other  corporations  for  mill  purposes. 

Mr.  MANX.  It  was  stated  that  that  was  one  of  the  objects 
that  thev  had  In  view. 

Mr.  HAWLEY.    That  was  so  stated  to  me;  yes. 

Mr.  MANX.  It  may  have  some  results  in  keeping  down  the 
price  of  paper,  in  view  of  the  contemplated  attitude  and  action 

the  Tnivlnce  of  Quebec  and  other  Canadian  provinces. 

Mr.  H.VWLEY.  The  gentleman  is  more  thoroughly  informed 
on  that  subject  than  any  other  man  in  the  House. 

Mr.  M.VNX.  1  wish  I  were  Informed  well  enough  to  get  the 
House  to  be  with  me  on  the  subject. 

Mr.  GOULI>EX.  How  did  it  come  that  the  bill  reached  the 
President  too  late?    That  is  rather  an  unusual  occurrence.  Is 

It  not? 

Mr.  H-\WLEY.  The  bill  was  passed  by  the  Senate  at  about 
10  o'clock  of  the  day  of  final  adjournment,  and  in  the  rush  of 
the  closing  hours  of  adji>uniment  it  failed  to  reach  the  Presi- 
dent in  time  for  signature. 

Mr.  IK>rC.T..\S.  I  notice  that  section  4,  on  i>age  3,  is  evl- 
d«itly  to  liuiit  the  time  for  the  completion  of  the  ditch.  Should 
not  the  word  "  constructed  "  be  "  completed  "  in  line  7,  making 

It  read: 

That  the  rlKht.-*  herein  granted  ahall  be  forfeited  by  the  said  corpora- 
tion unless  the  water  ditch  or  canal  shall  be  completed. 


Mr.   BURKE   of   South   Dakota, 
structetl"  mertn  "complete*!? 


Does  not  the  word  "  con- 


Mr.  DOT'<;i^\S.    Possibly  it  does.    There  would  not  be  any 
difRoulty  atwut  it  if  you  said  "  completed." 


Mr.  BURKE  of  South  Dakota.  I  do  not  object.  If  anybody 
thinks  it  ought  to  be  that  way. 

Mr.  DOUGLAS.  If  the  gentleman  in  charge  of  the  bill  doe« 
not  think  so,  I  do  not  care  anything  about  it. 

Mr.  BURKE  of  South  Dakota.  I  do  not  think  that  is  im- 
portant.    I  ask  for  a  vote,  Mr.  Speaker. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

LANDS   IN    EOSEBUD   INDIAN   RE8EBVAT10N. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker.  I  now  call  up 
the  bill  S.  1X\,  and  ask  that  the  title  of  the  bill  may  be  read, 
because  I  presume  we  will  go  Into  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

The  SPEAKER.    The  Clerk  will  read  the  title  of  the  bill. 

The  Clerk  read  as  follows : 

An  act  (8.  1R3)  to  authorise  the  sale  and  disposition  of  a  portion  of 
the  surplus  and  unallotted  lands  In  the  Rosebud  Indian  Reservation.  In 
the  State  of  South  Dakota,  and  making  appropriation  and  provialon  to 
carry  the  same  into  effect. 

The  SPE.VKER.  Under  the  rule,  the  House  is  in  Committee 
of  the  Whole  House  on  the  state  of  the  Union  for  the  considera- 
tion of  the  bill  the  title  of  which  has  just  been  read.  The  gen- 
tleman from  New  Hanipshire  [Mr.  Cvbrier]  will  take  the  chair. 

The  CILMRMAX.  The  House  is  in  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  consideration  of  the 
bin  (S.  ]83>.  which  the  Clerk  will  report. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  ask  that  the 
first  reading  of  the  bill  be  disi)ensed  with,  and,  when  the  bill 
is  taken  up  under  the  five-minute  rule,  that  the  substitute  be 
read  in  lieu  of  the  original. 

The  CIL\IRMAX.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  that  the  first  reading  of  the  bill  be  dis- 
pensed with,  and  that,  when  the  bill  is  read  under  the  five- 
minute  rule  for  amendment,  the  substitute  be  read  in  lieu  of 
the  original  bill. 

Mr.  MANX.  As  an  original  bill  itself,  so  far  as  amendments 
are  concerned. 

The  CHAIRMAN.  As  an  original  bill,  so  far  as  amendments 
are  concerned.    Is  there  objection? 

There  was  no  objection. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  this  bill  Is  in 
line— in  fact,  almost  a  duplication— of  bills  that  have  hereto- 
fore passed  and  become  law,  proposing  to  dispose  of  surplus  and 
unallotted  lands  of  the  different  Indian  reservations  of  the 
country.  This  particular  bill  refers  to  that  i»ortlon  of  the  Rose- 
bud Reservation  in  South  Dakota  known  as  Mellette  County. 
There  is  contained  in  the  tract  affected  by  the  legislation  about 
SOO.OOO  acres  of  land.  The  Ro8et>ud  Reservation  is  one  of  the 
separate  reservations  created  out  of  the  original  Sioux  Reserva- 
tion by  the  department  and,  later,  the  act  of  Congress  of  1889. 
There  are  about  TlWIO  members  of  the  Rosebud  tribe.  In  the 
early  nineties  a  treaty  was  made  with  these  Indians  by  which 
they  agree*!  to  cede  to  the  Unite*!  States  so  much  of  their  sur- 
plus and  unallotte*!  lands  as  were  locate*!  in  Gregory  County. 
The  price  to  be  paid  for  the  lands  was  $2.r.<)  an  acre.  Owing 
to  objections  here  and  elsewhere  it  was  imi>o88ible  to  secure  a 
ratification  of  tliat  tn-aty. 

In  the  Fifty-seventh  Ongress,  if  I  am  corTe<'t  about  it,  we 
enacted  a  law  amending  that  trt'aty  and  changing  it  in  this 
resi)ect.  Instead  of  paying  to  the  Indians  $2.50  an  acre,  the 
price  agreed  upon,  we  provided  that  the  lantls  disposed  of  in 
the  first  three  mtmths  after  the  ojienlng  should  be  sold  at  $4 
an  acre;  the  next  three  month^  $3  an  acre:  and  lands  di8iK)s*H! 
of  after  six  months.  $2.ri0  an  acre;  then,  after  four  years  after 
the  opening,  the  undls|K>sed  of  lands  were  to  be  sold  without  any 
conditions  as  to  reshh'uce  or  compliance  with  the  homestead  law, 
and  sold  outright.  The  pas8;ige  of  the  Rosetmd  bill  was  the 
l)eglnning  of  the  legislation  that  has  since  l>een  enacted,  relative 
to  the  sale  and  disposition  of  surplus  and  unallotted  lands  in 
Indian  reservations. 

Now  I  yield  to  the  gentleman  from  New  York. 

Mr.  GOLDFOGLE.     Why  was  that  sliding  scale  downward 

fixed? 

Mr.  BI'RKE  of  South  Dakota.  On  the  theory  that  the  first 
lands  to  be  entere*!  uix)n  were  mf>re  valualde. 

Mr.  GOLDFOtiLE.  These  lauds  were  to  be  purchased  from 
the  Indians,  were  they? 

Mr.  BI'RKE  of  South  Dakota.  These  lands  were  being  sold 
by  the  Government  for  the  benefit  of  the  Indians. 

Mr.  GOLDFOGLE.  Was  there  not  m«)re  chance  of  people 
waiting  until  the  perio*!  expired  for  the  higher  price,  and  then 
purchasing  the  property  at  a  lower  price? 

Mr.  BX'RKE  of  South  Dakota.  There  were  2,500  100-acre 
lots  to  be  disposed  of,  about  one- fourth  of  which  was  rough 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5457 


land  along  the  Missouri  River,  and  unfit  for  homestead  settle- 
ment. Notwithstanding  there  were  only  about  1.500  or  l,fl»)0 
tracts  that  were  suitable  for  homestead  purposes,  105,000 
people  participated  in  the  registration  when  these  lands  were 
dis[H>sed  of.  So  I  may  say  to  the  gentleman  that  there  was  no 
waiting  in  connection  with  the  matter.  On  the  contrary,  the 
lands  were  taken  at  the  higlier  price  and  in  fact  were  not 
worth  at  the  time  the  price  that  was  required  to  be  paid  by 
the  entrymen. 

Mr.  (lOLDFOGLE.  I  did  not  hear  the  full  reading  of  the  bill. 
What  Is  the  puriwse  you  desire  to  reach  by  this  pending 
measure? 

Mr.  BURKE  of  South  Dakota.  The  pending  measure  is  a 
proposition  to  sell  other  lands  of  this  same  tribe  of  Indians  in 
another  portion  of  the  reservation,  known  as  Mellette  County. 
I  am  going  to  lead  up  to  that  after  I  have  briefly  given  a  de- 
scription of  the  sales  of  this  reservation  that  have  been  made 
heretofore  And  I  may  say  to  the  gentleman,  while  it  is  antici- 
pating what  I  was  going  to  say,  that  the  price  of  the  land  to  be 
sold  under  the  pending  bill  is  determined  by  appraisement  and 
not  fixed  in  the  bill,  as  was  the  case  in  the  original  bill  which 
I  have  referred  to. 

Mr.  GOLDFOGLE  Who  is  to  appraise  the  lands? 
Mr.  BI'RKE  of  South  Dakota.  Well,  now,  the  gentleman  is 
anticiitating  my  argument.  I  wish  he  would  allow  me  to  pro- 
ceed; but  I  will  answer  bis  question.  It  is  to  be  appraised  by 
three  iwrsons — one  a  member  of  the  tribe  of  Indians,  another  an 
inspector  or  special  agent  or  some  person  in  the  employ  of  the 
Government  in  the  Interior  I>epartment,  and  the  third  by  some 
citizen  of  the  State  in  which  the  land  is  located,  creating  a 
commission  of  three. 

Now,  if  the  gentleman  will  allow  me  to  proceed,  when  I  get 
down  to  the  pending  bill  I  shall  be  glad  to  answer  any  questions 
that  he  may  ask. 

Mr.  Chairman,  in  the  original  Rosebud  bill  the  Government 
had  contracted  to  buy  of  the  Indians  1,040,000  acres  of  those 
surplus  lands,  and  if  they  were  disposed  of  under  the  terms  of 
the  bill  as  it  finally  became  law,  the  Indians  would  not  re- 
ceive that  amount  of  money,  and  no  person  anywhere  made  any 
objection  to  the  passage  of  the  bill  ui)on  any  other  ground  than 
that  it  would  not  bring  as  much  money  as  we  had  promised  to 
pay  if  the  treaty  had  been  ratified. 

It  was  the  opinion  of  those  of  us  who  had  to  do  with  the  legis- 
lation that  it  would  bring  considerably  more  than  $1,040,000; 
and  I  want  to  say  for  the  information  of  the  House  that  there 
has  been  received  and  gone  into  the  Treasury  from  that  opening 
up  to  the  present  time  over  a  million  and  a  half  of  dollars,  and 
that  the  Indians  will  benefit  by  reason  of  amending  the  treaty 
to  the  extent  of  half  a  million  dollars. 

In  the  Fifty-ninth  Congress  a  bill  was  passed  affecting  other 
lands  of  this  same  tribe  of  Indians,  namely,  the  surplus  and 
unallotted  lands  in  Tripp  County.  That  bill  was  almost  Iden- 
tical with  the  pending  measure,  except  that  it  fixed  the  price  of 
the  lands  very  similarly  to  the  former  bill  and  provided  that 
for  the  lands  taken  In  the  first  three  months  the  price  should 
be  $0  an  acre;  In  the  next  three  months,  $4  an  acre;  and  there- 
after $2.50  an  acre.  The  filings  ujKm  that  land  only  t>egau  In 
April  a  year  ago,  as  I  recall,  and  all  the  lands  that  are  at  all 
desirable  or  ujxm  which  a  settler  is  sure  of  making  a  living  have 
been  taken,  and  one-half  of  the  lands  were  taken  at  the  higher 
price,  namely,  $0  an  acre.  To  be  accurate,  I  think  1,911  entries 
were  made  out  of  4,000,  so  about  one-half  went  at  the  higher 
price. 

The  pending  bill  Is  along  the  same  line  as  the  others  that  have 
been  passed  an<l  to  which  I  have  referred,  except  that  it  fol- 
lows a  plan  that  was  adopted  in  a  bill  tliat  was  passed  in  the 
Sixtieth  Congress,  proposing  to  dispose  of  a  portion  of  the 
surplus  and  unallotted  lands  of  the  Cheyenne  and  Standing 
Rock  Indians  In  South  Dakota ;  and  Instead  of  fixing  the  price, 
it  provides  for  the  api)ointment  of  appraisers,  as  I  have  already 
stated  to  the  gentleman  from  New  York  in  reply  to  his  inquiry. 
The  lands  in  the  Cheyenne  and  Standing  Rock  reservations, 
which  were  appraised  under  a  provision  similar  to  the  one  in 
this  bill,  were  class! tie*l,  and  those  of  the  highest  class  were  ap- 
praised at  $6  an  acre,  and  they  ran  down  as  low  as  50  cents, 
but  very  little  at  a  price  as  low  as  that.  I  think  the  minimum 
price,  with  possibly  a  few  exceptions,  is  about  $1.50  an  acre. 

The  bill  meets  with  the  approval  of  the  Indians.  They  have 
given  their  assent,  having  been  negotiated  with  by  a  8|)ecial 
agent  of  the  Department  of  the  Interior.  The  original  treaty 
made  in  1889  with  these  Indians  provided  expressly  that  after 
the  lands  had  been  allotted  to  the  Indians  the  surplus  lands 
should  then  be  disfiosed  of  imder  the  provisions  of  the  home- 
stead law. 


It  also  provided  that  the  proceeds  from  the  sale  of  the  sur- 
plus unallotte*!  lands  should  l>e  place*!  in  the  Treasury  to  the 
credit  of  the  Indians;  not  paid  to  the  Indians,  but  tliat  it  should 
be  subject  to  appropriations  by  Congress  for  the  support,  civili- 
zation, and  education  of  the  members  of  the  tril>e 

I  may  say  that  since  the  treaty  of  1877  Cotigress  has  appro- 
priated annually  an  amount  that  would  pr*»bably  average  in 
all,  for  the  supiwrt  of  the  Sioux  Indians,  a  million  dollars,  and 
we  are  obligated  under  the  terms  of  the  treaty  of  1877  to  pro- 
vide for  all  time,  or  until  such  time  as  they  may  become  self- 
supporting,  f«>r  their  care,  supiwrt,  and  etiucation.  And  for  the 
first  time  in  this  present  Congress  there  has  bwn  an  appropria- 
tion for  the  support  of  the  Cheyenne  and  Standing  Rock  In- 
dians out  of  money  In  the  Treasury  to  their  credit,  received  from 
the  sale  of  surplus  lands,  thereby  relieving  the  Government 
from  the  obligation  to  that  extent  that  it  has  heretofore  been 
under  in  supporting  these  Indians.  And  I  will  state  that,  so  far 
as  these  particular  Indians  are  (X)ncemed  who  are  affected  by 
this  bill,  there  will  probably  never  be  any  other  appropriation 
made  out  of  the  funds  in  the  Treasury  except  such  fuuds  as 
are  there  to  the  credit  of  the  Indians. 

Mr.  MONDELL.  Would  it  be  agreeable  to  the  gentleman  at 
this  time  to  yield  to  me  for  an  Inquiry? 

Mr.  BURKE  of  South  Dakota.  I  yield  to  the  gentleman  for 
a  qu*»8tion. 

Mr.  MONT>EI^Ij.  I  notice  on  page  16  of  the  bill  provision  is 
made  that  all  lands  remaining  undisposed  of  at  the  expiration 
of  four  years  from  the  opening  may,  in  the  discretion  of  the 
Secretary  of  the  Interior,  be  reapprais<>*!  In  the  manner  provide*! 
for  in  this  act.  I  do  not  understand  that  that  reappraisal 
would  In  any  way  affect  the  disposition  of  the  lands  so  reap- 
praised, which  would  still  remain  subject  to  homestead  entry. 

Mr.  BI'RKE  of  South  Dakota.  They  would  still  be  subject 
to  homestead  entry  for  a  period  of  three  years,  and  then  after 
seven  years  the  lands  remaining  undisfiosed  of  would  be  dis- 
posed of  regardless  of  requiring  homestead  residence  and  set- 
tlement. 

I  might  say,  Mr.  Speaker,  that  there  are  two  propositions  to 
be  <v>nsldere<i  In  disposing  of  the  unallott*>d  and  unused  lands 
on  Indian  reservations.  One  is,  at  the  earliest  possible  date,  to 
get  among  the  Indians  the  white  men,  and  have  those  lands  that 
are  of  no  benefit  to  anyone,  that  are  lying  idle,  doing  no  good, 
opened  up  and  develoiK»d  into  farms,  and  I  believe  that  the 
placing  through  what  were  heretofore  reservations  actual  set- 
tlers will  have  the  effect  of  civilizing  the  Indians  who  will 
have  allotments  and  also  give  value  to  these  allotments  which 
at  present  are  of  very  little  value. 

It  might  be  interesting  at  this  point  to  show  to  the  House  a 
map,  so  that  the  committee  may  have  some  idea  of  what  lands 
ire  disposed  of  and  what  lands  are  allotted  to  Indians.  These 
squares  upon  the  map  represent  a  township  6  miles  square. 
The  land  in  black  has  all  been  allotted  to  the  Indians.  The 
lands  that  are  to  be  disiK>sed  of  under  the  homestead  law  at 
$0  an  acre  are  the  lands  that  appear  In  red.  It  will  l>e  noticed 
that  wherever  there  Is  a  stream  every  foot  of  the  land  has  been 
taken,  and  the  upiier  lands  are  all  that  are  left  for  the  iX)or 
fellow  that  has  to  go  in  there  and  comply  with  the  requirements 
of  the  homestead  law,  in  addition  to  paying  $0  an  acre  for  the 
land  and  for  twenty-five  years  paying  all  of  the  taxes  that  may 
be  rais*Hl  for  the  support  of  the  schools  and  the  roads  and  the 
bridges  and  the  courts.  It  will  be  readily  seen  that  it  is  not 
much  of  an  inducement  for  a  person  to  go  into  a  country  like 
that  and  try  to  acquire  title  to  land  under  these  conditions,  and 
It  will  be  readily  appreciated  that  if  these  lands  that  are  in  red 
am!  white  are  Improve*!  and  settled  upon  by  white  men,  it  adds 
great  valtie  to  the  Indian  allotments  adjoining. 

In  addition  to  that,  just  as  soon  as  these  reservations  are 
oi>ened  up  and  settled  railr*)ads  usually  come  in  and  thereby 
give  greater  value  to  the  lands  owned  by  the  Indians.  The 
lands  In  black  are  the  allotments  and  those  In  red  are  the 
lands  homesteaded  up  to  the  time  this  map  was  made. 

I  have  here  a  map  showing  the  allotted  lands  in  a  bill  that 
will  follow  this  one  In  the  Pine  Ridge  Reservation,  and  the 
bill  is  identical  with  the  one  under  consideration  in  every 
respect,  only  it  descrit>es  land  in  the  reservation  adjoining  on 
the  west,  and  I  may  say  tliat  the  yellow  on  the  map  I  hold 
in  my  hand  shows  the  lands  the  Indians  have  taken  for  allot- 
ment, and  you  will  notice  some  townships  they  have  taken 
practically  solid.  In  other  words,  if  a  man  goes  into  that 
township  and  settles  on  that  land,  he  and  five  others  will  have 
to  be  assessed  for  all  moneys  that  may  be  raised  by  assess- 
ments  for  the  next  twenty-five  years.  So  that  it  will  be  seen 
that  when  the  price  is  fixed,  as  it  usually  Is,  at  $6  an  acre  for 
the  choice  lands,  under  all  of  the  circumstances  it  is  a  reason- 
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ably  hl>:h  price,  when  you  consider  that  the  purchaser  must 
comply  with  the  roquiromeuta  of  the  homestead  law  as  to  resi- 
dence and  ImproTementK 

Mr.  MANN.     Will  the  pentleman  yield  for  a  question? 
Mr.  IJURKE  of  South  Dakota.    Yes. 

Mr.  MANN.  The  gentleman  says  that  $6  an  acre  Is  a  high 
price  for  the  land  under  all  of  the  circumstances,  and  I  quite 
agree  with  him.  I  would  like  to  ask  him  what  would  that 
land  be  worth  In  a  country  If  there  were  no  Indians  there  at 
all  and  It  was  all  subject  to  cultivation  and  taxation,  provid- 
ing for  schools  and  the  other  accessories  of  white  people? 
-  Mr.  BURKE  of  South  Dakota.  It  Is  almost  Impossible  to 
say  what  such  lands  are  worth.  The  Sioux  Reservation,  when 
It  was  divided  up  by  the  act  of  1899,  opened  to  settlement 
9.000,000  acres  In  round  numbers  between  the  White  and  the 
Cheyenne  rivers  and  the  country  lying  Immeiliatcly  west  of  the 
Missouri  River,  right  across  the  river  from  where  I  reside. 

The  land  was  open  to  homestead  settlement,  the  terms  being 
ihat,  in  addition  to  complying  with  the  law  as  to  residence  and 
Improvements,  they  wore  required  to  pay  $1.25  an  acre  for  all 
lands  taken  within  two  years.  Then  the  price  was  reduced  to 
75  cents  an  acre,  and  then  later  on  it  was  reduced  to  50  cents 
an  acre.  Up  to  1900,  or  about  1900,  there  had  been  less  than 
500.000  acres  of  that  taken  up,  and  much  of  that  which  had  been 
taken  was  abandoned,  and,  as  I  recollect,  title  to  something  like 
100,000  acres  of  land  had  been  acquired. 

Now,  the  gentleman  will  recall  that  in  the  Fifty-sixth  Con- 
gress there  was  some  legislation  known  as  the  free-homes  leg- 
islation, ana  the  terms  of  payment,  so  far  as  that  lanil  was 
concerned,  were  changed,  and  if  a  person  resided  upon  the  land 
for  five  years,  he  did  not  have  to  pay  anything  for  it.  If  they 
conimuteil,  they  had  to  pay  the  Indian  price  of  50  cents  an  acre. 

Now,  after  the  jiassage  of  the  free-homes  legislation  there  bt?- 
gan  to  be  some  demand  for  this  land,  and  it  ran  along  until  in 
1904  or  1905,  and  all  of  a  sudden  there  commenced  to  be  a  rush  and 
l^eople  went  in  there  In  large  numbers,  so  that  that  c<^>untry  has 
been  very  largely  tiled  upon.  The  lands  are  selling  there  now 
where  there  is  title  for  |10  and  |15  an  acre,  and  in  some  in- 
stances less  than  $10  an  acre.  Now,  up  to  this  change  in  con- 
ditions lands  east  of  the  river  that  to-day  are  selling  for  $20 
and  $30  an  acre  were  going  begging  at  prices  ranging  from 
$1  to  $5  an  acre.  I  may  say  that  in  1S9S  and  1S99  I  had  to  do 
with  the  sale  of  lands  in  separate  tracts  amounting  to  over 
12,000  acres,  with  taxes  paid,  patents  of  record,  abstract  of 
titles,  in  each  case,  at  $1  an  acre,  and  the  syndicate  that 
Ixiught  the  land  bought  about  44»,000  acres  at  al>out  that  price. 
They  paid  a  little  more  for  tracts  that  they  were  desirous  of 
getting  to  adjoin  others  that  they  had  purchased.  Now,  here 
has  l)een  this  condition  of  emigration  flowing  into  the  country, 
a  great  demand  for  land,  and,  fortunately,  conditions  that  have 
been  favorable  for  farming,  and  high  price  of  farm  products, 
and  so  furth,  until  at  present  there  is  such  a  demand  for  the 
laud  that  I  do  not  know  whether  the  price  heliKnl  the  value 
»>r  not.  I  am  sometimes  Inclined  to  think  that  i)erhaiis  it  is 
inflateil  somewhat. 

But  to  come  l»ack  now  to  the  question  asked  by  the  gentleman 
from  Illinois,  If  this  land  was  to  l>e  disjiosed  of  outright  and 
thfre  was  to  be  no  re«iulrement  of  settlement  and  there  was  no 
limitation  us  to  tlie  aujount  that  a  i>orsun  mi;;ht  acquire,  as  to 
what  it  might  bring,  I  do  not  know;  I  would  say  $10  an  acre, 
inn-hai>s,    I  do  not  know. 

Mr.  MANN.  What  is  this  land  used  for  in  the  main,  where 
it  is  taken  V 

Mr.  BURKE  of  South  Dakota.    For  farming. 

Mr.  MANN.  I  understand  tliat;  but  what  character  of  farm- 
ing? 

Mr.  BURKE  of  South  Dakota.  The  raising  of  all  kinds  of 
aninll  grain,  and  where  this  land  is  located  they  grow  com  suc- 
cet«sfnlly.  This  county  is  just  above  the  Nebraska  line.  There 
is  one  county  between  this  county  and  the  Nebraska  line.  It 
i*  in  the  western  i>art  of  the  State,  and  in  the  section  that  has 
always  l»eeu  repirdtHl  as  semiarid,  and  if  the  gentleman  has 
♦►ver  l»een  out  in  Nebraska,  on  the  nortliwestem  line,  northwest 
from  Umahii.  I  think  he  will  recall  al>out  where  Valentine, 
Nebr..  is,  and  that  is  al>out  due  south  from  the  land  affected  bv 
this  bill.  ' 

Mr.  MANN.  Is  this  land  mostly  for  actual  cultivation  or  for 
grazing? 

Mr.  BURKE  of  South  Dakota.  Well,  it  has  always  been 
used  for  graxing  i)uriM>ses,  and  my  own  opinion  is  that  It  is  very 
much  more  suitable  for  stock  raising  than  for  raising  irniin. 

Mr.  .MANN.  At  some  point  in  the  gentleman's  argument  I 
Irish  to  ask  him  another  question. 


Mr.  BURKE  of  South  Dakota.  I  will  be  very  glad  to  have 
the  gentleman  ask  any  question. 

Mr.  MANN.  The  bill  provides  that  any  lands  remaining  un- 
sold after  they  have  been  opened  to  entry  for  seven  years 
shall  be  sold  to  the  highest  bidder  for  cash  without  regard  to 
the  prescribed  price  fixed  under  the  provisions  of  this  act. 
Would  not  that,  or  would  it,  authorize  the  sale  of  htrge  tracts 
of  land  if  there  remained  such  tracts  of  land  to  syndicates  or 
other  large  purchasers? 

Mr.  BURivE  of  South  Dakota.  I  will  say  that  If  I  had  been 
drawing  this  bill  twenty  years  ago  I  might  not  have  put  In 
this  provision.  But  experience  has  demonstrated  that  there  is 
such  a  demand  for  land  that  every  foot  of  it  that  it  Is  possible 
for  a  person  to  even  imagine  that  he  can  make  a  living  upon 
is  acquired  under  the  homestead  law. 

Mr.  MANN.  Then,  I  can  not  Imagine  the  necessity  of  hav- 
ing that  provision  in. 

Mr.  BURKE  of  Sooth  Dakota.  Wait  a  minute.  I  was  going 
to  say  that  the  purpose  of  the  provision  is  to  make  it  possible 
to  close  up  the  transaction  so  as  to  know  Just  how  much  money 
is  going  to  these  Indians  and  get  It  Into  the  Treasury  without 
future  legislation.  Now,  let  me  tell  you  what  happened  with 
a  similar  provision  in  the  Gregoi^  County  bill,  that  I  referred 
to  in  the  opening  part  of  my  remarks. 

It  was  thought  that  there  would  be  probably  100,000  acres 
of  land  that  never  would  be  homestended.  That  was  along  the 
Missouri  River,  much  of  It  periiendicular  and  much  of  it 
gumbo,  without  anything  growing  ui)on  It.  The  homesteaders 
went  in  and  they  kept  taking  the  lands  that  were  undisposed 
of  and  going  up  in  the  ravines ;  wherever  there  was  a  little 
strip  of  fertile  land  it  was  taiken  up  by  the  homesteader. 
I-ast  year,  when  they  came  to  dispose  of  the  remaining  p«>r- 
tion  of  the  lands,  there  was  less  than  50,000  acres,  and  they 
sold,  as  I  recall  now,  at  $4.70  an  acre — something  like  that, 
nearly  $5  an  acre — sold  at  public  auction  In  tracts  of  SO  and  40^ 
acres.  In  that  legislation  there  was  a  limitation,  as  I  recall, 
that  no  one  person  should  purchase  more  than  WO  acres.  I 
believe  that  was  put  in  by  the  gentleman  from  Texas.  I  have 
no  objection  to  such  a  limitation,  but  It  does  not  mean  any- 
thing. 

Mr.  MANN.  But  it  does  mean  a  great  deal,  I  will  say  to  the 
gentleman. 

Mr.  BURKE  of  South  Dakota.  It  d<ies  not  mean  anrthlng, 
because  If  the  gentleman  was  to  go  and  purchase  the  land  with- 
out a  limitation,  he  would  have  as  many  people  present  as  he 
wanted  to  buy  tracts  equal  to  tiie  limitation,  and  there  Is  noth- 
ing to  prevent  it.  Another  thing,  I  may  say  to  the  gentleman, 
it  is  not  likely  that  there  will  be  in  this  reservation  any- 
thing more  than  small  tracts  of  40  and  SO  acres.  This  Is  differ- 
ent than  tlie  IJregor:'  County  tract.  t>ecause  that  was  upon  the 
Missouri  River  and  had  bluffs.  This  Is  all  prairie  land,  except- 
ing as  It  may  be  broken  up  by  little  streams  running  through  it, 
simie  of  which  do  not  have  any  water  in  them  during  several 
months  in  the  year. 

Mr.  MANN.  The  gentleman  says  It  is  no  goo<l  to  put  a  lim- 
itation in  the  bill,  because  the  purchasers  may  sell  their  prop- 
erty to  a  single  individual.  That  Is  true  under  the  homestead 
law.  and  j-et  no  one  will  sugirest  that  that  Is  any  reason  for  not 
providing  for  homesteads.  The  homesteader  does  not  have. to 
live  on  his  land  very  long  tmtil  he  can  commute. 

Mr.  BURKE  of  South  Dakota.  Fourteen  months  under  the 
present  law. 

Mr.  M.\NN'.  He  may  s.ll  his  land,  and  50  of  them  may  sell 
their  lands  to  a  single  individual;  yet,  as  a  rule,  that  would  not 
often  be  the  case,  if  it  ever  is. 

Mr.  BURKE  of  South  Dakota.  When  we  reach  the  consid- 
eration of  the  bill  under  the  tlvi^mlnute  rule.  If  the  gentleman 
desires  to  offer  an  amendment  to  limit  It  to  H¥)  acres  or  150 
acres  or  200  acres,  I  have  no  objection,  because  I  really  do  not 
think  it  amounts  to  anything.  I  do  not  object  to  it  for  that 
reason.  I  was  taking  into  f onslderatlon  the  Interest  of  the  In- 
dian, who  will  l»e  benefited  by  the  sale  of  this  land. 

Mr.  MANN.  They  will  get  a  gre»it  deal  more  than  they  are 
entitled  to  anyhow. 

Mr.  BURKE  of  South  Dakota.  That  may  be.  But  remember 
that  In  this  instance  it  goes  into  the  Treasury  and  Is  not  paid  to 
them,  not  a  cent  of  it,  and  never  will  be  if  I  can  prevent  it  from 
being  done. 

Mr.  MANN.  But  we  have  to  pay  the  Interest  on  it. 
Mr.  BURKE  of  South  Dakota.  But  I  was  going  to  say  that 
some  people  have  more  ronfidence  al>ont  the  puniiasp  of  left- 
over lamis  than  other  people  have.  A  syndicate  might  form  and 
go  out  there  and  buy  a  large  amount  of  these  surplus  lands  that 
would  be  undisposed  of,  and  use  it  for  trading  purposes,  and 
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sell  wherever  they  could,  because  they  would  have  to  sell  It 
probably  somewhere  else  than  uix)n  the  land,  and  it  would  bring 
a  greater  price  than  if  it  were  limited  as  to  the  area  that  any 
one  person  might  purchase. 

Mr.  MANN.  Well,  it  may  be  true  that  it  would  bring  a  big- 
ger price  to  sell  the  entire  area  to  any  one  person. 

Mr.  BURKE  of  South  Dakota.     No  one  would  wish  to  do  that 

Mr.  MANN.  But  we  are  paying  the  Indians  not  for  value 
which  they  have  put  on  the  land,  but  we  are  paying  the  Indians 
for  a  value  which  we  have  made  upon  the  lands. 

Mr.  BURKE  of  South  Dakota.  I  am  very  glad  that  there  is 
one  gentleman  that  lives  east  of  the  Mississippi  River  that 
appreciates  that  fact 

Mr.  MANN.  I  think  a  majority  of  the  Members  of  this 
House  who  live  east  of  the  Mississippi  River  appreciate  that 
fact,  and  only  regret  that  they  have  never  been  able  to  get  it 
into  the  heads  of  the  gentlemen  who  represent  the  territory 
where  the  Indian  reservations  are.  Now,  if  the  gentleman  will 
permit,  what  I  was  going  to  ask  the  gentleman  was,  if  he  would 
be  satisfied  to  strike  out  this  provision  of  the  bill  providing  for 
the  sale  of  these  lands  to  the  highest  bidder,  but  leave  it  so  that 
it  may  be  utilized  for  homestead  purposes? 

Mr."  BURKE  of  South  Dakota.  Mr.  Chairman,  I  have  no  ob- 
jection to  it  whatever,  except  this:  I  know  that  it  will  require 
future  legislation. 

Mr.  MANN.    Why? 

Mr.  BURKE  of  South  Dakota.  Simply  because  before  seven 
years  have  roileil  around  over  half  of  this  land  that  will  ever 
l>e  taken  as  a  homestead,  even  if  you  should  leave  it  for  fifty 
years,  will  be  taken,  unless  something  very  unusual  happens. 

Mr.  MANN.  The  gentleman  knows  that  not  very  many  years 
ago  In  the  Dakotas,  which  the  gentleman  and  his  colleagues  so 
very  ably  represent,  the  people  were  moving  away,  if  they  could 
borrow,  beg,  or  steal  money  enough  to  get  away  from  there. 
Yet  on  those  same  lands  many  happy  families  are  making  more 
than  a  comfortable  living  now. 

Mr.  BURKE  of  South  Dakota.  In  reply  to  the  gentleman's 
reference  to  my  State,  I  may  say  to  him  that  from  exi>erlences 
had  in  the  great  city,  a  part  of  which  he  so  ably  represents 
upon  this  floor,  I  gained  the  Impression  that  the  conditions  that 
prevailed  in  my  own  State  were  not  confined  within  the  limits 
of  that  State,  but  that  they  extended  even  into  the  great  city 
of  Chicago. 

Mr.  MANN.  I  am  not  speaking  of  the  time  of  the  panic. 
The  gentleman  understands  very  well  that  in  nearly  all  of  the 
western  country  where  there  Is  not  plenty  of  water  there  have 
been  times  when  settlers,  as  a  result  of  a  series  of  years  of 
drought,  have  given  up  and  gone  away,  have  done  their  best  to 
get  rid  of  their  lands  on  any  terms.  It  Is  no  reflection  upon 
the  country  at  all.  Then  In  a  short  time  people  have  learned 
that  those  same  lands,  when  properly  cultivated  under  favor- 
able conditions,  were  Just  as  valuable  as  any  lands  that  could 
well  be  found.  Now.  the  gentleman  assumes  that  this  land  will 
not  l>e  taken  for  homestead  purposes. 

Mr.  BT^RKE  of  South  Dakota.  I  was  going  to  say  to  the 
gentleman  that  under  the  law  which  provided  that  the  price 
should  be  $6  an  acre  in  Tripp  County,  as  I  stated  in  my  open- 
ing remarks,  out  of  4,000  tracts  to  be  disposed  of,  1,911  tracts 
were  taken  at  the  highest  price  of  $6  an  acre. 

Mr.  M.XNN.    There  is  no  limitation  on  the  price  In  this  bill. 

Mr.  BURKE  of  South  Dakota.  In  the  bill  that  is  under  con- 
sideration the  price  Is  to  be  fixed  by  appraisement 

Mr.  MANN.    And  subject  to  reappraisement? 

Mr.  BURKE  of  South  Dakota.  And  subject  to  reappraise- 
ment. 

Mr.  MANN.    So  that  there  Is  no  limitation  as  to  price? 

Mr.  BURKE  of  South  Dakota.  The  only  purpose  of  the  pro- 
vision that  the  gentleman  Is  talking  about  Is  to  complete  the 
legislation.  I  may  say  that  I  have  no  interest  in  It  further  than 
I  believe  there  ought  to  be  some  time  fixed  when  this  transac- 
tion will  be  completed  so  far  as  the  Indians  are  concerned. 

Mr.  MANN.  Oh.  well,  if  this  land  should  not  all  be  taken 
up  in  seven  years  i\obody  Is  going  to  l>e  specially  Injured  by  It; 
but  the  moment  the  land  is  taken  up  and  becomes  cultivated, 
say  during  the  period  of  seven  years,  and  people  make  it  some- 
what valuable,  somebody  will  come  in  and  take  as  homesteads 
the  tracts  of  land  that  are  left.  I  can  easily  remember — and  I 
am  not  more  than  twice  as  old  as  the  gentleman— a  time  in 
the  State  of  Illinois  when  there  was  plenty  of  land  that  you 
could  not  persuade  anybody  to  take  for  a  homestead.  Now  you 
can  not  find  any  land  there  to  take  as  a  homestead. 

Mr.  BURKE  of  South  Dakota.  I  know  exactly  what  the  gen- 
tleman has  in  mind ;  but  with  the  conditions  that  have  prevailed 
in  this  same  locality  It  has  been,  and  Is  now,  my  opinion  that 
practically  all  the  land  will  be  taken,  Just  as  was  done  in 


Gregoiy  County,  and  the  tracts  that  will  remain  undisposed  of 
will  be  fragmentary. 

Mr.  MANN.  If  that  be  the  case,  what  Is  the  use  of  leaving 
this  provision  in  the  bill,  so  that  If  this  land  is  not  all  taken 
within  seven  years  the  department  will  be  urged  by  somebody 
to  sell  It  out,  perhaps  in  large  tracts? 

Mr.  BURKE  of  South  Dakota.  I  have  stated  tc  the  gentleman 
that  I  have  no  pride  of  opinion  as  to  that  provision.  I  put  it 
in  and  have  given  my  reasons  for  putting  it  in.  I  believe  it 
ought  to  remain  there,  because  I  l)elieve  that  any  administra- 
tion, under  conditions  such  as  the  gentleman  has  in  mind  that 
might  arise,  would  bring  to  the  attention  of  Congress  the  ad- 
visability of  extending  the  seven-year  period  as  might  be  thought 
desirable. 

If  this  legislation  was  going  to  have  any  such  effect  as  the 
gentleman  anticipates  it  might  have,  there  would  be  a  sugges- 
tion to  rei>eal  It  or  enact  s*)mething  in  its  place.  I  will  admit 
that  it  Is  legislating  in  advance,  and  for  that  reason  I  am  not 
particularly  concerned  about  It;  but  the  gentleman  knows  that 
we  have  In  every  Congress  bills  coming  In  affecting  some  prior 
legislation,  because  the  original  legislation  was  not  complete; 
and  I  call  your  attention  to  the  Gregory  County  case.  We  have 
never  had  such  legislation,  so  far  as  Gregory  County  Is  con- 
cerned, and  It  is  closed  up. 

Mr.  MANN.  No;  but  I  call  the  attention  of  the  gentleman  to 
this  proposition :  I^eglslatlon  is  largely  a  matter  of  prece<lent. 
The  gentleman  who  prepared  this  bill  may  have  had  some  other 
bill,  some  law,  upon  which  to  base  tlie  bill 

Mr.  BURKK  of  South  Dakota.  Mr.  Chairman,  the  first  legis- 
lation of  this  kind  was  in  the  bill  opening  Gregory  C4>unty, 
which  passed  the  Fifty-seventh  Congress,  and  that  provided  that 
the  undisposed  land  should  be  sold  after  four  years,  and  then 
the  next  bill  that  passed  was  for  Tripp  County,  and,  as  I  recall, 
that  has  this  provision.  Now,  the  bill  that  imssed  in  the  Six- 
tieth Congress,  when  I  was  not  here,  contained  exactly  this 
provision  for  Standing  Rock  and  Cheyenne  counties,  and  so  the 
precedent  Is  being  followed,  as  the  gentleman  insists. 

Mr.  MANN.  But,  Mr.  Chairman,  I  have  not  yet  made  my 
point.  I  say  legislation  Is  largely  a  matter  of  precedent.  The 
gentleman  puts  this  provision  inHhis  bill  reported  from  his 
committee  and  says  that  It  probably  would  not  have  any  very 
great  effect,  so  far  as  this  particular  opening  is  concerned,  but 
it  becomes  a  precedent.  Now,  there  are  a  great  many  places  In 
the  United  States  still  remaining  as  Indian  reservations  which 
will  have  tobeo|)ened  within  the  space,  probably,  of  a  few  years' 
time.  Much  of  the  land  In  those  reservations  Is  not  suitable 
at  all,  in  all  probability,  for  homestead  purposes. 

I  do  not  want  to  sec  any  legislation  which  will  permit  a  sin- 
gle owrner  or  a  single  syndicate  to  acquire  a  large  tract  of  land 
anywhere  in  the  United  States  directly  from  the  Government, 
and  If  these  provisions  remain  in  these  bills,  they  form  the 
precedents  from  which  are  drawn  other  bills,  and  gentlemen 
interested  in  the  other  bills  will  say,  "  Well,  you  have  It  in  your 
bill,  and  so  It  ought  to  be  in  my  bill,"  and  the  first  thing  you 
know  we  have  proi>ositions  where  people  will  acquire  100,000 
acres  in  a  tract. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  appreciate 
what  the  gentleman  says,  and  will  state  for  his  information  that 
legislation  similar  to  this  was  enacted  in  the  law  that  author- 
ized the  sale  of  the  Wind  River  and  Shoshone  reservations  In 
Wyoming,  and  I  have  had  under  consideration  the  question  of 
amending  that  law,  because  Just  such  a  condition  as  the  gentle- 
man speaks  of  is  liable  to  occur  In  that  reservation.  The  land 
Is  arid,  and  only  a  very  small  part  of  It  has  gone  under  the 
homestead  law,  because  people  could  not  make  a  living  there, 
and  we  extended  in  the  Indian  appropriation  act  the  provisions 
of  the  Carey  Act  to  that  reservation  for  the  purpose  of  making 
it  possible  to  have  it  settled  upon  and  develojied:  and,  recogniz- 
ing the  gentleman's  argument,  I  will  have  no  objection  to  this 
going  out  I  put  it  in  to  fit  this  particular  case,  and  I  appre- 
ciate fully  that  It  does  establish  a  precedent  that  will  be  fol- 
lowed and  adopted  where  perhaps  it  ought  not  to  be.  However, 
so  far  as  this  reservation  is  concerned,  I  am  personally  familiar 
with  the  conditions,  and  I  know  it  would  not  only  do  no  harm, 
but  would  end  the  thing  without  further  legislation. 

Mr.  MANN.  Mr.  Chairman,  I  may  say  to  the  gentleman. 
I  without  detaining  the  committee,  that  a  few  years  ago  we  had 
]  up  here  a  proposition  to  sell,  either  directly  or  indirectly,  one  or 
two  hundred  thousand  aires  of  land,  as  I  understand  it,  to  a 
syndicate  for  game  purposes — to  organize  a  game  preserve  or 
sporting  preserve,  or  something  of  that  sort  Congress  did  not 
see  fit  to  pass  the  bill.  I  have  been  told  that  while  at  the  time 
the  bill  was  pending  it  was  represented  to  us  that  the  land  was 
absolutely  valueless  for  any  other  puri>ose,  much  of  It  is  now 
settled  upon  by  homesteaders,  and  it  is  Just  such  things  as  that 
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that  mnke  me  question  the  doslrahlllty  of  precedents  of  this 
kiml.    1  wantJHl  to  ask  the  geutleiuan  one  more  question. 

Mr.  BUKKE  of  South  Dakota.  Mr.  Chairman,  how  much 
more  time  have  I  remaining? 

The  CIIAIIIM-VN.    Ten  minutes. 

Mr.  MAN.V.  Mr.  Chairman,  this  bill  takes  the  place  of  House 
bill  12437.  In  House  bill  12437.  as  originally  introduceil.  it 
provide*!  for  the  payment  of  3  per  cent  interest  on  the  money 
dei»r»siteil  in  the  Treasury  realized  from  the  sale  of  these  lands. 

The  committee  rei>orting  the  bill  has  reportetl  it  with  an 
amendment  striking  out  3  per  cent  and  providing  for  the  pay- 
ment of  5  per  cent  interest,  but  in  the  substitute  bill,  which 
the  committee  now  reports  in  lieu  of  the  Senate  bill,  or  Senate 
bill  1S.1,  the  committee  ref)orts  3  per  cent  Interest.  I  do  not 
know  whether  that  is  an  inadvertence  or  whether  there  is  any 
reason  for  that.  If  there  is  any  reason  for  it,  I  wish  the  gentle- 
man wouhl  give  the  reason. 

Mr.  J'.IKKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  for  some  time  I  have  taken  the  position  that  where  moneys 
go  into  the  Treasury,  unless  there  is  a  treaty  provision  requir- 
ing a  high  rate  of  interest  to  be  paid,  we  ought  not  to  pay  more 
Ihati  3  i>er  cent 

Mr.  M.VNX.     I  agree  with  the  gentleman. 

Mr.  BUKKE  of  South  Dakota.  I  do.  however,  believe  in 
observing  any  treaty  obll-^'ation  there  may  be  on  the  part  of 
the  Government,  miless  there  is  some  reason  for  doing  other- 
wise- 

Now,  so  far  as  this  tribe  of  Indians  is  concerned  and  the 
other  nieml>ers  of  the  Sioux  tribe,  when  the  treaty  of  18S9  was 
made  it  was  fully  exi>ected  that  the  surplus  lands,  after  the 
allotments  had  t>een  made,  would  be  purchased  by  the  Govern- 
ment from  the  Indians,  as  had  been  the  practice,  on  the  basis 
of  their  only  having  the  right  of  occupancy,  and  that  the  con- 
sideration in  any  event  would  not  be  more  than  $1.25  an  acre. 
Now  the  treaty  of  1889  does  provide  that  the  proce«\l8  from  the 
s:jle  of  these  lands  sliall  go  into  the  Treasury  and  be  placed  to 
the  credit  of  the  Indians  and  bear  5  per  cent  interest,  and  that 
the  money  shall  be  subject  to  appropriation  at  all  times  for  their 
care,  support  and  civiliziition. 

Now,  having  changed  the  policy  of  disposing  of  the  surplus 
lands  on  the  theory  that  the  Indian  was  the  owner  of  the  land, 
and  disposing  of  them  for  all  that  we  can  get  out  of  them, 
which  is  a  price  averaging  three  or  four  times  what  they  would 
have  received  had  we  carried  out  the  policy  that  had  previously 
jirevailetl.  I  fe<>l  that  we  are  entirely  justifle<l  in  rwlucing  the 
rate  of  interest  from  5  per  cent,  provided  in  the  original  agree- 
ment, to  3  i>er  cent.  We  are  assuming  now,  in  addition  to  look- 
ing after  their  eilucation  and  moral  welfare,  to  act  as  a  trustee 
to  manase  and  dispose  of  property  and  invest  the  proceetls  for 
the  lH?netit  of  the  Indian,  and.  so  far,  without  making  any  direct 
charge  for  the  service.  I  believe  that  inasmuch  as  we  are  giv- 
ing to  the  Indian  indirectly,  if  not  directly,  a  so  much  greater 
amount  than  was  antlcHioted  he  would  receive,  we  would  be 
Justified  in  fixing  the  rate  of  interest  at  3  per  rent  instead  of  5. 

Mr.  M.\NN.  Then,  in  that  conrnvtion,  while  it  has  been  the 
historic  policy  of  the  Government  to  pay  $1.25  an  acre  for  the 
«"h<x)l  lands,  where  it  paid  anything,  donateil  to  the  State,  we 
have  now  changed  that  policy  and  iwy  $2.50  an  acre  in  these 
re<'ent  bills? 

Mr.  BUltKE  of  South  Dakota.  We  are  paying  $2.50  an  acre. 
That  is  what  we  agreed  to  in  the  treaty  to  pay  the  Indians  in 
Gregory  County,  and  It  Is  believed  that  inasmuch  as  the  lands 
are  selling  for  $4  and  $6,  it  would  hardly  be  right  to  require 
them  to  accept  as  low  an  amount  as  $1.25.  and  $2.50  was  a  com- 
promise on  the  same  basis  that  3  per  cent  would  be  a  compromise 
between  5  per  cent  and  1  per  cent. 

Mr.  M.\NN.  The  gentleman  says  that  we  agreetl  by  treaty 
to  do  that.  He  means  the  agent  represented  we  would  do  it, 
without  any  authority. 

Mr.  BURKE  of  South  Dakota.  I  said  the  treaty  for  the  sale 
of  that  portion  of  the  Rosebud  Reservation,  part  of  this  same 
reservation,  that  was  entered  into  for  the  sale  of  Gregory  County. 
In  that  case  the  Government  obligated  itself  to  pay  $2.50  an 
acre  for  all  the  land.  Including  sections  1«  and  30.  and  then  It 
was  contemplated  that  the  land  should  be  disi>osed  of  at  $2.50 
an  acre,  and  sections  16  and  36  went  to  the  State.  So  the  Gov- 
ernment paid  for  the  sch(v>l  sections. 

Now,  Mr.  Chairman.  I  call  for  a  reading  of  the  bill,  unless 
pome  gentleman  desires  some  time  or  wishes  to  ask  some  ques- 
tions.   

Mr.  BARTHOLDT.     I  would  like  to  be  heard  in  opposition. 
Mr.  BURKE  of  Sooth  Dakota.    I  reserve  the  balance  of  my 
time. 


Mr.  BARTHOLDT.  Mr.  Chairman,  I  want  to  call  the  atten- 
tion of  the  committee  to  section  10  of  this  bill,  which  seems  to 

me 

Mr.  BURKE  of  South  Dakota.  Will  the  geutlenmn  consent  to 
an  interruption? 

Mr.  BAIiTIIOLDT.     Yes,  sir. 

Mr.  BUUKE  of  South  Dakota.  Does  the  gentleman  think 
that  the  section  is  not  drawn  sufficieJitly  drastic  to  proti'ct  the 
Indians  and  to  make  it  impossible  for  liquor  to  be  iutr«.Kluced 
In  the  country  affected  by  the  section? 

Mr.  BARTHOLDT.  I  want  to  ask  my  own  questions,  if  the 
gentleman  will  i)ermit  me.  In  the  first  place,  I  would  like  to 
ask  him  whether  by  this  bill  or  by  previous  legislation  tL«'se 
Indians  have  been  granted  the  right  of  citizenship  when  living 
on  allotted  lands? 

Mr.  BURKE  of  South  Dakota.  I  may  say  to  the  gentleman 
that  all  Indians  that  were  allotted  prior  to  May,  llXKj,  and  I 
will  also  say  that  most  of  the  Indians  on  this  particular  reser- 
vation were  allotted  prior  to  May,  IIKMJ,  by  reason  of  tlieir 
allotment,  are  citizens  of  the  United  States  under  a  decision  of 
the  Supreme  Court  interpreting  the  general  allotment  act  of 
18S7.     ■ 

Mr.  BARTHOLDT.  If  that  is  true,  Mr.  Chairman,  then  this 
provision  is  wholly  unne<-t'ssiarj%  for  as  I  read  a  decision  re- 
cently rendered  by  the  Supreme  Court  in  the  Albert  Nefl*  case, 
an  Indian  who  lives  on  aIlolte<l  laml  l>ecomes  subject  to  the 
laws  of  the  State  and  is  free  from  police  regulations  by  Con- 
gress. According  to  that  decision  we  would  have  no  right, 
either  by  this  bill  or  at  any  time,  to  make  a  police  regulation 
for  the  ctmduct  of  the  Indian,  because  as  a  citizen  and  enjoying 
citizens  rights  he  would  be  subject  to  the  laws  of  the  State — 
In  this  case,  of  South  Dakota.  I  notice,  too,  that  this  sec- 
tion Is  more  drastic  than  similar  sections  passetl  by  this  Hi>usd 
in  similar  bills.  The  old  sections  relating  to  this  subject  con- 
tained a  limitation  of  twenty-tive  years,  while  this  new  section 
Imposes  prohibition  upon  the  settlers  on  these  lands,  whether 
they  are  Indians  or  white  settlers,  for  all  time  to  come.  In 
comparing  the  bills,  I  notice  that  this  exact  section  10,  con- 
talneil  in  this  bill,  was  contained  in  another  bill.  It  was 
stricken  ont  by  the  action  of  the  committee  it.«5elf.  and  a  more 
lenient  section,  limiting  the  time,  w^as  inserted  by  the  com- 
mittee. 

Now,  I  should  like  to  ask  the  distinguishe<l  chairman  of  the 
committee  why  he  deems  it  nci-essary  to  insist  on  this  section 
rather  than  the  one  that  was  usually  inserted  in  bills  of  this 
kind? 

.Mr.  BT'RKE  of  South  Dakota.  I  will  say  to  the  gentleman, 
that  until  my  attention  was  called  to  it  I  understood  the  pro- 
vision was  the  same  as  in  the  other  bills,  with  a  twenty-flve-year 
limitation. 

Mr.  BARTHOLDT.     It  is  not. 

Mr.  BURKE  of  .^outh  Dakota.  I  will  state  that  at  the  proper 
time  I  will  probably  offer  to  substitute  the  same  language 
adopted  in  the  other  bills.  I  supposed  that  this  bill  was  so 
drawn. 

Mr.  BARTHOLDT.  If  the  gentleman  will  do  that,  while  still 
not  entirely  satisfactory  to  me,  I  will  accept  it 

Mr.  BURKE  of  South  Dakota.  I  desire  to  do  it  because  I 
have  some  di»nbt  about  the  s«^-tion  In  Its  present  form  being 
sustainetl  if  it  was  so  a«lopted. 

Mr.  BARTHOLDT.  It  will  not  be  sustained  if  continued  in 
its  present  form. 

Mr.  BURKE  of  South  Dakota.  I  will  be  entirely  frank  with 
the  gentleman. 

Mr.  GoKHKIi.     I  just  want  a  few  moments. 
Mr.  BARTHOLDT.     I  think  I  better  yield  the  gentleman  time. 
How  much  time  does  the  gentleman  want? 
Mr.  (iOKHKL.     .Vbout  ten  minutes. 

Mr.  B-VR THULDT.     I  yield  ten  minutes  to  the  gentleman. 
Mr.  GOEBEU     Mr.  Chairman,  in  order  that  we  may  fully  un- 
derstand section  10.  let  me  read  that  sei^tion : 

SEr.  10.  That  evfry  p^rnon  who  shBll  sell  or  Rive  awnv  any  Intoxlcntlns? 
liquors  upon  any  of  the  lands  allotted  or  to  be  allotted,  reserved,  or  dis- 
po8>Hl  of  within  the  tract  <lf.stril»ed  in  section  I  of  this  act,  upon  »i>n- 
rlctlon  thoroof  shall  l>c  punishable  by  Imprisonment  for  not  more  than 
two  years  and  by  a  fine  of  not  more  tbnn  I5U0,  or  by  both  such  fine  and 
imprisonment. 

Yon  will  observe  that  by  the  act  this  provision  becomes  a 
stipulation  running  with  the  land,  that  there  Is  no  limitation 
upon  time,  so  that  these  stipulations  will  continuously  run  with 
the  land  until  the  act  itself  is  repealed.  Any  person  who  may 
purchase  all  or  any  part  of  this  land  takes  It  subject  to  the 
stipulations  or  covenants. 

Now.  it  seems  to  me  that,  as  a  general  proposition.  It  Is  nn- 
wlse  for  the  Government  to  insist  upon  such  stipulations;  thej 
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may  affect  the  value  of  the  land ;  not  alone  the  valne.  but  might 
lessen  the  number  of  bidders  or  might  prevent  the  sale  of  the 
land.  For  you  will  observe  that  the  purchaser  or  subsequent 
owner  or  owners  may  at  all  times  be  subjected  to  a  penalty  by 
imprisonment  or  fine,  or  both,  for  selling  or  giving  away  on  his 
land  any  Intoxicating  liquors  to  any  person,  be  he  white,  black, 
or  red. 

Mr.  KAIIN.    Will  the  gentleman  yield  for  a  question? 

Mr.  GOEBEL.    Yes. 

Mr.  KAIIN.  Does  not  the  gentleman  think  that  under  that 
section  as  It  is  now  worded.  If  a  purchaser  of  the  land  were  to 
plant  grapes  upon  It  and  were  to  make  wine  out  of  the  grapes, 
and  were  to  give  away  a  glass  of  wine  made  out  of  these  grapes 
grown  on  his  land,  he  wonld  become  amenable  under  this  sec- 
tion? 

Mr.  GOEBirr^.  I  think  he  would.  Now,  my  friend  from 
South  Dakota  [Mr.  Bvbke],  the  chairman  of  the  committee.  Is 
willing  to  accept  an  amendment  which  would  limit  this  prohi- 
bition for  a  period  of  twenty-flve  years.  Well,  that  Is  more  reason- 
able; but  I  am  opposed  to  the  original  proposition  and  to  the 
limitation.  I  do  not  see  the  necessity  for  any  legislation  upon 
that  subject.  I  suppose  It  Is  Intended  to  protect  the  Indians 
or  the  white  man  from  the  Indians. 

Mr.  MURPHY.  Will  the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  GOEBEL.    Certainly. 

Mr.  MURPHY.  If  yon  wanted  to  have  prohibition,  do  you 
not  think  there  ought  to  be  a  limitation  upon  the  land  provid- 
ing that  if  they  sell  liquor  it  shall  revert  to  the  Government? 

Mr.  GOEBEL.  Congress,  I  assume,  has  the  right  to  attach 
any  reasonable  condition  to  the  sale  of  government  lands,  and 
if  It  has  the  right  to  prohibit  the  sale  of  liquors  upon  It,  I 
assume  also  that  Congress  would  have  the  right  to  stipulate 
as  a  condition  that  ui»on  a  violation  the  land  shall  revert  back, 
but  the  money  would  have  to  be  refunded  to  the  purchaser..  I 
doubt  very  much  whether  Congress  would  go  that  far. 

Mr,  STEPHENS  of  Texas.  Is  it  not  a  fact— I  have  been  told 
that  it  i»— that  South  Dakota  is  a  prohibition  State  by  its  con- 
stitution and  laws? 

Mr.  ST.\FFORD.  I  can  Inform  the  gentleman.  If  my  friend 
will  permit  me,  that  originally  there  was  a  constitutional  in- 
hibition. 

Mr.  STEPHENS  of  Texas.    That  Is  what  I  thought 

Mr.  STAFFORD.  But  since  then  the  citizens  of  that  State, 
recognizing  the  Impossibility  of  enforcing  prohibitory  laws 
where  the  sentiments  of  the  people  are  opposed  to  such  en- 
forcement, have  repealed  that  constitutional  feature,  and  now 
it  is  a  matter  for  the  legislature  to  determine,  and  the  State  is 
no  longer  a  prohibitory  State  by  virtue  of  the  constitution. 

Mr.  BUTLER.    Do  they  have  what  Is  called  local  option? 

Mr.  BARTHOLDT.  If  the  gentleman  will  permit  me.  even 
If  South  Dakota  to-day  wore  a  prohibition  State  that  merely 
corroborates  the  argument  I  made  here,  that  this  provision  is 
wholly  unnecessary. 

Mr.  STEPHENS  of  Texas.  If  it  is  a  prohibition  State,  I 
do  not  think  the  United  States  Government  should  go  In 
there  and  permit  the  sale  of  whisky  at  all;  but  i>ermlt  me  to 
say  that  1  believe  the  State  should  control  its  own  internal 
affairs. 

Mr.  BURKE  of  South  Dakota.  It  Is  a  matter  for  the  munici- 
palities to  determine  for  themselves  now. 

.Mr.  BUTLER.    Local  option. 

Mr.  STAFFORD.  But  to  show  the  unfairness  of  this  legis- 
lation, I  wish  to  cite  to  the  gentleman  the  action  of  this  body 
many  years  ago,  when  we  attached  a  similar  provision  for  pro- 
hibition peri>otually  on  reservation  lands  to  be  opened  to  settle- 
ment, when  South  Dakota  had  this  constitutional  provision  for- 
bidding the  sale  of  Intoxicants  throughout  the  State.  Since 
that  time  the  State,  In  its  good  Judgment  in  determining  Its  In- 
ternal policy,  has  decreeil  that  it  is  no  longer  to  have  state-wide 
prohibition,  and  for  good  reasons.  Yet  the  amendment  that  we 
attached  to  the  bill  opening  some  Sioux  Indian  lands  to  settle- 
ment still  pertains,  so  that  the  law  of  Congress  is  binding  In 
that  little  reserved  tract  against  the  determined  policy  of  the 
State  of  South  Dakota. 

.Mr.  BURKK  of  South  Dakota.    Who  has  the  floor? 

Mr.  STAFFORD.  The  gentleman  from  Ohio  [Mr.  Gorarx] 
has  the  floor. 

The  CH^VIRMAN.  To  whom  does  the  gentleman  from  Ohio 
yield? 

Mr.  GOEBEL.  I  yield  to  the  gentleman  from  Illinois  [Mr. 
BabathI. 

Mr.  SAB.XTH.  I  wish  to  state  to  the  gentleman  from  Wis- 
consin  [Mr.  Statfobo]   that  the  gentleman  in  charge  of  this 


bill   [Mr,  BtTSKx  of  South  Dakotal  has  agyeed  to  strike  out 
section  10  and  to  substitute  in  lieu  thereof  another  section. 

Mr.  BARTHOLDT.    The  twenty  five  year  limit? 

Mr.  SABATH.    The  twenty  flve-year  limitation. 

Mr.  STArrORD.  Has  the  gentleman  from  South  Dakota  ex- 
plained the  reason  why  this  committee  determined  to  engraft 
such  a  very  far-reachlnf  provision  as  that  which  Is  contained 
in  this  bill? 

Mr.  BURKE  of  South  Dakota.  Let  me  say  to  the  g«itleman— 
and  perhaps  it  will  prevent  any  extended  discussion — that  we 
have  a  bill  that  I  expect  to  call  up  following  this  bill  which 
Is  identical  with  It  except  as  to  territory,  and  this  section  which 
the  gentleman  Is  referring  to  Is  In  the  language  I  have  stated 
I  am  going  to  substitute.  The  language  that  happens  to  be  In 
this  bill  was  in  the  original  House  bill  as  introduced,  and  In  re- 
porting the  bill  a  copy  of  the  original  bill  was  used  by  mistake. 
The  section  that  the  committee  adopted  is  the  section  which  I 
propose  to  offer  as  an  amendment 

Mr.  STAFFORD.  Then,  as  I  understand  the  gentleman,  this 
recommendation  is  an  Inadvertence,  and  the  committee  did  not 
Intend  to  go  to  the  extent  of  the  folly  that  Congress  committed 
years  ago  when  they  tried  to  determine  the  Internal  policy  of 
the  States  for  all  time? 

Mr.  BURKE  of  South  Dakota.  What  I  desired  to  ask  th« 
gentleman  from  Wisconsin  was.  Who  It  is  In  South  Dakota  that 
Is  protesting  against  the  conditions  that  prevail  In  what  was 
formerly  the  Yankton  Reservation,  which  Is  the  only  reserva- 
tion disposed  of  with  a  prohibition  condition? 

Mr.  STAFFORD.  I  assume,  Mr.  Chairman,  that  the  people 
of  South  Dakota  are  capable  of  determining  the  policy  which 
thev  wish  to  enforce  within  their  borders. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  BARTHOLDT.  I  yield  five  minutes  more  to  the  gentle- 
man from  Ohio. 

The  CHAIRMAN.  The  gentleman  from  Ohio  [Mr.  Goebkl] 
Is  recognized  for  five  minutes. 

Mr.  GOEBEL.  Will  the  gentleman  from  South  Dakota  in- 
form  us  just  what  his  amendment  is? 

.Mr.  BURKE  of  South  Dakota.  The  language  Is  in  the  re- 
port, but  I  will  hand  the  gentleman  a  bill  which  will  show  the 
language. 

Mr.  STAFFORD.  I  hope  my  friend  from  Ohio  will  allow 
me  to  answer  the  query  proix)unded  by  the  chairman  of  the 
committee  before  his  time  was  concluded. 

Mr.  GOEBEL.    Very  well. 

Mr.  STAFFORD.  Of  course,  Mr.  Chairman,  I  am  not  par- 
ticularly acquainted  with  the  conditions  that  prevailed  all  over 
the  State  of  South  Dakota.  It  has  been  my  pleasure  to  visit 
that  State  in  prohibition  days,  and  to  have  seen  the  so-called 
blind  tigers.  That  was  during  the  time  when  they  had  a  state 
prohibitory  law.  I  assume  that  the  conditions  have  Improved 
since  them.  I  assume  that  the  majority  of  the  people  of  South 
Dakota  were  acting  rationally  and  reasonably  and  intelligently 
when  they  determined  to  strike  from  their  constitution  that 
provision  that  had  been  found  to  be  unworkable  and  a  mere 
farce,  so  far  as  the  enforcement  of  the  liquor  law  was  con- 
cerned. 

Mr.  MILLER  of  Minnesota.  Upon  what  views  does  the  gen- 
tleman base  the  statement  that  the  attempt  to  enforce  the  liquor 
laws  under  that  constitutional  provision  was  a  farce? 

Mr.  STAFFORD.  As  I  said  a  few  moments  ago,  Mr.  Chair- 
man, in  reply  to  the  Inquiry  of  the  chairman  of  the  committee, 
I  have  had  the  pleasure  of  visiting  South  Dakota 

Mr.  MILLER  of  Minnesota.  Then  the  gentleman  knows  of 
his  own  experience  that  It  Is  a  farce  out  there? 

Mr.  STAFFORD.  I  have  visited  South  Dakota,  as  I  say, 
and  It  was  a  matter  of  common  notoriety  that  anyl)ody  who 
desired  to  get  liquor  could  get  the  vilest  kind  from  these  so- 
called  black  tigers 

Mr.  KAHN.    Blind  tigers. 

Mr.  STAFFORD.  Blind  tigers— they  might  Just  as  well  bo 
called  black  tigers  as  blind,  because  they  sold  such  vile  stuCT, 
as  bad  as  Montana  whisky,  that  Is  reputed  to  be  a  combination 
of  raw  alcohol  and  tobacco  Juice. 

Mr.  SABATH.    Has  the  gentleman  tried  that? 

Mr.  ST-\FFORD.  I  did  not  try  to  run  up  against  any  such 
proposition  as  that;  but  It  was  not  dlfllcult  to  obtain  liquor 
all  through  that  section  of  the  country.  The  majority  of  the 
I)eople,  recognizing  the  inability  to  enforce  a  state-wide  pro- 
hibition law.  decreed  that  the  constitutional  provision  should 
be  abrogated  and  that  it  should  be  left  to  the  legislature  and 
to  local  communities  to  determine  what  should  be  their  internal 
policy  for  the  control  of  the  liquor  traffic 
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Do  we  not  understand  that  that  Is  a  local- 


why   the 


Mr.  BT:TI-ER 
option  State? 

Mr.    STAFFOKD.     I   am   suggesting   the   reasons 
State  c.f  Sf>uth  Dakota  re|>oaled  the  provision  in  its  constitu- 
tion and  left  It  to  the  legislature  to  determine  the  internal  pol- 

Iiv  of  the  State.  ..,.».  ♦ 

Mr.  BUTLER.  I  wil!  say  to  the  gentleman  that  if  they  put 
any  provision  in  this  bill  authorizing  the  sale  of  liquor  to  In- 
dians, a  quoruui  will  be  required  before  the  bill  is  passeil. 

Mr.  STAFFOKD.  Oh,  we  are  all  in  favor  of  restricting  the 
sale  of  liquor  to  Indians. 

Mr.  GOEBEL.  Mr.  Chairman,  the  proposed  amendment  Is 
not,  of<H>urse.  as  drastic  as  the  original  provision. 

The  ClIAIItMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  BABTHOLDT.    Mr.  Chairman,  I  yield  five  minutes  more 
to  the  gentleman. 

Mr.  GOEBEL.  Mr.  Chairman,  if  it  was  the  intention  to  safe- 
guard the  Indian  at  a  time  when  he  was  under  the  guardian- 
ship of  the  Fe<leral  Government,  then  it  was  proper  that  the 
Government  should  throw  about  him  such  restrictions  as  were 
absolutely  essential  for  his  welfare,  but  when  he  became  a  citi- 
zen of  the  T'nitwl  States,  exercising  all  of  the  rights  and  priv- 
ileges as  such,  then  he  stands  in  no  higher  or  better  i^osition 
than  any  other  citizen,  and  to  extend  to  him  this  additional 
protection  gives  him  rights  not  accorded  to  any  other  citizen. 

Again,  as  a  citizen.  If  the  Indian  be  one,  he  is  subject  to  all 
laws,  and  if  the  laws  of  South  Dakota  prohibit  the  sale  of 
liquor  to  an  Indian  or  to  any  person,  then  the  Indian,  or  as  a 
person,  comes  within  the  provisions  of  that  law,  and  my  conten- 
tion Is  that  Congress  ought  not  to  legislate  for  his  particular 
benefit  if  all  his  rights  and  the  rights  of  every  other  man  is 
fully  protected  by  the  laws  of  the  State. 

So  far  as  the  Government  is  concerned,  these  two  classes  of 
Indians — Indians  who  are  and  Indians  who  are  not  citizens — 
over  Indians  who  are  citizens -the  Government  exercises  no  fur- 
ther control.  Indians  who  are  not  citizens  are  still  under  the 
control  and  guardianship  of  the  Government. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 
Mr.  GOEBEL.     Yes.  I 

Mr.  MANN.  Assuming  that  the  General  Government  has 
some  responsibility  for  the  care  of  the  Ind'ans  out  of  the  Na- 
tional Treasury  If  they  do  not  have  funds  with  which  to  sup- 
port themselves,  which  does  not  seem  to  be  a  violent  assump- 
tion In  view  of  the  appropriations  we  malte,  does  not  the  gen- 
tleman think  the  Government  has  such  an  Interest  in  the 
Indians  that  It  will  projierly  protect  them  from  penury  and 
s|M>liation  by  preventing  for  at  least  a  limited  period  the  sale 
of  liquor  to  them? 

Mr.  GOEBEL.  Oh,  I  will  concede  that  as  long  as  the  Indian 
is  the  ward  of  the  Federal  Government  that  the  Feileral  Hov- 
emment  has  a  right  to  impose  any  condition  as  to  IHm.  But 
that  is  not  the  question  here.  You  are  selling  lauds  of  the 
Government  to  anyone  that  might  purchase. 

Mr.  M.\NN.    We  are  selling  lands  of  the  Indians. 
Mr.  GOEBEL.     Very  well,  put  It  that  way,  then.     We  are 
Belling  lands  to  the  public.     You  are  imposing  now  as  a  condi- 
tion pre«'*Hlent  a  restriction  or  covenant  with  reference^  to  the 
sale  of  intoxicating  liquors  upon  these  lands. 

Mr.  M.\NN.  The  gentleman  understands  that  In  the'sale  of 
these  lands  to  the  white  i)eoi»le  probably  It  may  be  a  section 
adjoining  a  section  owne<l  by  an  Indian.  It  may  be  sur- 
roundetl— they  are  all  interlocked  and  Interlaced — and  that  if 
the  Indians  do  lose  their  property  in  the  end  we  will  be  asked 
to  supjiort  them,  and  probably  will  do  it,  although  we  would 
not  if  I  had  my  way  about  it. 

Mr.  <;OEBEL.    There  would  be  no  legal  obligation  to  do  so. 
Mr.  MANN.     We  just  made  an  appropriation  to  take  care  of 
some  Indians  In  Florida,  and  nobody  knows  how  long  ago  they 
parted  with  their  lands. 

Mr.  BUTLEU.    It  Is  proposed,  as  I  understand,  by  this  bill 
to  offer  for  sale  to  white  men,  or  men  of  any  color,  these  lands 
Included  within  this  reservation. 
Mr.  MANN.     Unallottetl  lands. 

Mr.  BUTI^ER.  Now.  does  the  Government  not  still  assume 
a  guardianship  over  the  fund  of  the  Indians  by  retaining  the 
amount  that  the  lands  sell  for? 

Mr.  GOEBEL.    What  has  that  to  do  with  the  sale  of  the 
lands? 
Mr.  BUTLER.    A  good  deal  to  do  with  the  condition. 
Mr.    GOEBEL.     What   has   that   to   do   with   the   condition 

which  imposes 

The  CHAIRMAN.    The  gentleman's  time  has  again  expired. 
Mr.  BARTHOLDT.    How  much  time  have  I  left,  Mr.  Chair- 
man? 


The  CHAIRMAN.  The  gentleman  has  thirty-six  minutes 
remaining. 

Mr.  BARTIIOLDT.  I  yield  ten  minutes  to  the  gentleman 
from  Ohio  [Mr.  Goebel]. 

Mr.  GOEBEL.  Now,  then,  to  answer  the  gentleman  from 
Pennsylvania  [Mr.  Bctleb],  you  are  lm|>o8lng  a  restriction  upon 
the  purchaser  of  the  land  and  also  making  it  a  covenant  that 
runs  with  the  land. 

Mr.  BUTLER.  But  I  Imposed  the  restriction  before  the  gen- 
tleman purchased  it  The  gentleman  will  not  be  compelled  to 
purchase  the  land. 

Mr.  GOEBEL.  My  answer  is  by  asking  you.  Why  do  you 
throw  this  land  oi>en  to  the  public 

Mr.  BUTLER.  The  gentleman  from  Illinois  stated  the  rea- 
8«^^tn,  which  has  satisfied  me. 

Mr.  GOEBEL.  The  reason  that  is  urged  Is  that  we  ought  to 
retain  some  control  over  the  Indian;  it  is  the  Indian  we  are 
seeking  to  protect.  Now,  then,  I  am  not  going  to  say  that  we 
ought  not  to  protect  the  Indian.  You  still  can  protect  the  In- 
dian under  exisiug  laws,  and  if  he  violates  any  law  he  will  be 

punished.  .  .     ,    . 

Mr.  BUTI.ER,  Certainly  the  Indian  will  be  punished,  but 
how  about  the  man  man  who  sells  him  rum? 

Mr.  GOEBEL.  Or  any  person  that  might  sell  him  liquor 
would  be  punished,  under  the  general  law.  Coming  back  for 
the  moment  to  the  question  whether  or  not  we  ought  to  si>e- 
citically  protect  the  Indian,  who  has  become  a  citizen,  and 
whether  the  police  power  of  the  State  applies,  let  me  read  you 
the  decision  of  the  Supreme  Court  touching  upon  thowe  ques- 
tions. 

Mr.  BFTLER.    That  will  be  interesting. 

Mr.  GOEBEL.  I>et  me  say  at  the  outset  that  the  relation- 
ship of  guardian  and  ward  no  longer  exists  U'tween  the  Gov- 
ernment and  the  Indian  when  he  becomes  a  citizen.  Now,  then, 
this  Is  the  case— I  am  reading  from  the  "  Mutter  of  HeCT,"  In 
One  hundred  and  ninety-seventh  United  States  Reports.  The 
court  says: 

The  recojmtw^  relation  between  the  GoTernment  and  the  Indiana  Is 
that  of  a  Buperlor  and  inferior,  whereby  the  latter  ia  placed  under  the 
care  and  control  of  the  former.  ..         x.        ,        j 

In  this  ItepuMIc  there  Is  u  dual  system  of  governmejit,  national  and 
state  Kaoh  within  Its  own  domain  Is  supreme,  and  one  of  thf>  rhler 
functions  of  this  court  Is  to  preserve  the  b.ilance  l»etween  them,  pro- 
tectinK  each  in  the  powers  it  posaesaes  and  preventing  any  trespass 
thereon  by  the  other.  The  general  police  power  is  reserved  to  the 
States  subject,  however,  to  the  limitation  that  In  Its  eierclae  the  State 
may  not  trespass  upon  the  rlghta  and  powers  vested  In  the  {;eneral  Gov- 
ernment. The  regulation  of  the  aale  of  Intoxicating  liquors  la  one  of 
the  most  common  and  significant  exercises  of  the  police  power.  And  ao 
far  as  It  Is  an  exercise  of  the  police  i>ower  It  Is  within  the  domain  of 
state  Jurisdiction.  It  la  true  the  National  Government  exacta  llconsei 
as  a  condition  of  the  aale  of  Intoxicating  liquors,  but  that  la  solely  for 
the  purposes  of  revenue  and  Is  no  attempted  exercise  of  the  pollca 
power  A  license  from  the  United  States  doos  not  give  the  licensee 
authority  to  sell  liquor  In  a  State  whose  laws  forbid  Its  sale,  and 
n(>lther  doea  a  license  from  a  State  to  sell  llouor  enable  the  Ib-ensee  to 
sell  without  paying  the  tax  and  obtaining  the  license  required  by  the 
federal  statute.  ,    ..  .^      .^       .  ,», 

It  does  not  apply  to  the  allottee  Indian,  who  baa  bccom*  a  cltlien 
under  the  act  of  February,  1887. 

Mr.  SABATIL     May  I  ask  the  gentleman  what  case  he  is 

reading?  ^  „  ^   . 

Mr.  GOEBEI...  I  am  reading  the  case  of  Matter  of  Heflr,  in 
One  hundreil  and  ninety-seventh  United  States.  In  that  case  the 
Supreme  Court  laid  down  the  rule  that  the  relationship  of 
guardian  and  ward,  in  reference  to  the  Indian  who  has  bofHime  a 
citizen,  no  longer  applies,  and  that  the  Indian  would  be  subject 
to  all  of  the  laws  of  the  State;  that  the  regulation  of  the  sale  of 
Intoxicating  liquors  comes  within  the'  exercise  of  the  iwllce 
power  of  the  State.  The  Indian  as  well  as  the  white  man  is 
fully  protected  by  the  laws  of  the  State,  and  the  Indian  not  a 
citizen  is  fully  protected  under  the  fecleral  laws  now  in  force. 

The  CHAlilMAN.  Does  the  gentleman  yield  to  the  gentle- 
man from  New  York? 

Mr.  GOEBEI^    I  yield  to  the  gentleman. 

Mr.  PARSONS.  In  view  of  the  decision  of  the  Supreme 
Court  which  you  rend,  the  only  way  which  Congress  can  do 
anything  on  its  part  to  prevent  the  sale  of  liquor  to  the  Indians 
Is  by  attaching  a  condition  to  the  lands,  as  done  in  this  bill.  Is 
not  that  so? 

Mr.  GOEBEL.  Why,  not  at  all.  Why  attach  a  condition  that 
if  violated  would  he  a  violation  of  a  state  law? 

Mr.  PARSONS.  But  suppose  Congress  thinks  that  there  may 
be  certain  localities  in  a  State  where  public  sentiment  was  not 
strongly  in  favor  of  laws  against  the  liquor  traffic,  and  that 
therefore  it  ought  to  do  something  for  the  benefit  of  the  Indian; 
is  not  this  the  only  way  in  which  it  efrectively  can  do  anything? 

Mr.  GOEBEL.  That  the  Government  may  attach  any  reason- 
able conditions  I  do  not  dispute.    I  make  no  question  as  to  the 
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power  of  Congress;  but  is  It  advisable?  If  I  am  the  purchaser 
of  this  land  1  would  be  subject  to  punishment  under  the  laws 
now  In  force.  What  sense  is  there  In  attaching  to  this  bill  such 
a  provision,  even  with  a  limitation  of  twenty-five  years? 

Mr.  PARSONS.  Simply  to  make  it  doubly  sure  that  liquors 
will  not  l»e  sold  to  the  Indians. 

Mr.  MURl'HY.  Why  do  we  declare  him  to  be  a  cltiien  of 
the  United  States  if  he  is  incomi»etent? 

Mr.  GOEBEL.  Why,  I  am  assuming  that  he  can  take  care 
of  lilins<'lf. 

Mr.  GRONNA.    Will  you  allow  me  to  ask  you  a  question? 

Mr.  GOEBEL.     Certainly. 

Mr.  GRONNA.  Does  the  gentleman  not  know  that  in  com- 
munities where  prohibition  has  existed  for  a  number  of  years 
it  does  protect?  This  applies  not  only  to  the  Indians,  but 
to  the  white  man.  Furthermore,  who  would  protect  the  white 
man  from  the  Indians  unless  this  provision  is  inserted  in  the 
bill  pi:oliibltiiig  the  sale  of  liquor  to  the  Indians? 

Mr.  GOEBEL.  If  a  man  violates  any  state  law,  he  should 
be  amenable  to  the  State. 

Mr.  GUONN.V.  If  we  open  to  settlement  reservations  in  a 
State  tliat  lias  a  prohibitory  law,  the  gentleman  well  knows  that 
there  are  no  officials  to  look  after  either  the  white  man  or  the 
red  man.  to  begin  with. 

Mr.  GOEBEL.  Why,  I  do  not  know  what  the  conditions  are. 
Well,  I  want  to  say  to  the  gentleman  tliat 


I  assume  that  you  have  laws  that  will  fully 


Mr.  GRONNA. 
I  do. 

Mr.  GOEBEL. 
protect  you. 

Mr.  GIIONNA.  I  understood  the  gentleman  to  say  that  he 
is  opposed  to  the  geueral  law  that  applies  to  all  these  reserva- 
tions. 

Mr.  GOEBEL.  I  am  opposed  to  attaching  to  the  sale  of  any 
resi'n-atlon  conditions  sucli  as  are  proposed  in  this  bill. 

Mr.  GRONNA.  Does  the  gentleman  believe  It  would  be  safer 
on  a  reservation  where  liquors  are  permitted  to  l>e  sold?  Would 
the  gentleman  not  buy  land  on  a  reservation  where  protection 
is  given  by  the  Government,  even  If  such  reservation  is  located 
In  a  prohibition  State'" 

Mr.  GOEBEL.  Oh,  I  do  not  know  what  I  would  do.  At 
present  I  would  want  to  get  the  land  without  any  conditions 
attached.  You  must  also  bear  in  mind  that  vrhea  the  lands  are 
s<ihl  there  Is  no  longer  a  reservation,  and  the  laws  of  the  States 
apply. 

Mr.  MILLER  of  Minnesota.  Will  the  gentleman  permit  a 
question?  I  understand  he  Is  opposed  to  attaching  this  sort 
of  a  restriction  to  the  sale  of  these  lands.  Can  he  suggest  any 
other  method  by  which  the  Indians  can  be  protected? 

Mr.  GOEBEl„  Under  your  state  laws  are  the  Indians  not 
fullv    protected? 

Mr.  MILLER  of  Minnesota.     In  the  State  of  Minnesota? 

Mr.  GOEBEI..     Yes;  In  your  State. 

Mr.  MILLER  of  Minnesota.     Yes. 

Mr.  GOEBEI.^  Now.  what  further  protection  Is  necessary? 
Do  you  mean  to  say  that  you  can  not  enforce  your  laws  and 
protect  the  Indians? 

The  CHAIRMAN.  The  time  of  the  gentleman  has  again  ex- 
plnHl. 

.Mr.  BARTHOLDT.  I  yieki  five  minutes  more  to  the  gentle- 
man. 

Mr.  MILLER  of  Minnesota.  That  Is  not  the  question  at  all, 
as  to  what  the  State  of  Mtimeaota  or  the  State  of  South  Dakota 
may  see  fit  on  its  own  judgment  to  do.  This  is  a  question  as 
to  the  attitude  that  Concress  shall  assume  toward  these  Indians 
wl»o  are  wards  of  the  (k>vemment.  If  they  need  our  protec- 
tion until  they  »>cur€  allotments  and  for  a  period,  we  will  say, 
of  twenty-five  years  thereafter,  is  it  not  the  duty  as  well  as  the 
power  of  Congress  to  give  them  that  protection?  And  If  the 
only  way  in  whi<'h  we  can  give  them  protection  is  to  put  restric- 
tions on  the  land,  should  not  that  be  done? 

•Mr.  GOEItEL  It  is  the  duty  of  Congress  to  protect  the 
Indian  so  long  as  he  is  a  ward  of  the  Government,  but  the  mo- 
ment he  becomes  a  citizen  he  passes  beyond  the  control  of  the 
F«Hleral  Government  and  is  suhj'vt  to  all  the  laws  of  the  States, 
and  the  laws  of  the  States  ought  to  be  looked  to  to  protect  him. 

.Mr.  BURKE  of  South  Dakota.  Does  not  the  gentleman  think 
that  during  the  perioil  that  the  Government  has  control  of  the 
pro|)erty  of  the  Indian  It  also  ought  to  have  some  voice  in  other 
things  that  affect  him? 

Mr.  GOEBEL.  Oh.  but  you  do  more  than  that  in  this  bill. 
T(tu  are  affecting  the  title  to  property.  You  are  affecting 
rights  of  ptirchasers. 

Mr.  BUTLER.    No ;  you  have  not  any  rights  in  the  matter. 

Mr.  GOEBEL,    As  a  purchaser  I  have. 


Mr.  BURKE  of  South  Dakota.  But  you  do  not  hare  to  par- 
chase. 

Mr.  BUTLER.  No;  that  is  the  point  You  do  not  have  to 
purchase.     You  do  not  need  to  go  there  unless  j-ou  choose  to. 

Mr.  GOEBEL.     That  is  true. 

Mr.  BUTLER.  If  you  go  there  at  all,  you  go  there  volun- 
Urlly. 

Mr.  GOEBETj.  But  the  Government  is  opening  up  this  reser- 
vation and  inviting  purchasers,  and  when  it  invites  purchasers 
it  ought  to  protect  them. 

Mr.  BUTLER.  That  is  the  Government's  own  business — 
whether  or  not  there  shall  be  a  restriction  put  ui>on  the  land. 

Mr.  GOEBEL.    That  is  true. 

Mr.  BUTLER.  I  have  a  decided  opinion  upon  the  question 
of  the  wile  of  rum  to  the  Indians. 

Mr.  GOEBEL,  And  so  have  I.  Nevertheless,  I  do  not  see 
what  that  has  to  do  with  the  qnostion  before  us. 

Mr.  BARTIIOLDT.  Mr.  Clialrman,  how  much  time  have  I 
remaining? 

The  CHAIRMAN.    The  gentleman  has  nineteen  minntes. 

Mr.  BARTHOLDT.  Mr.  Clialrman,  it  is  perfectly  evident 
that  section  10  of  this  bill,  even  If  it  be  modified  as  suggested  by 
the  chairman  of  the  Committee  on  Indian  Affairs,  would  be  un- 
constitutional, in  accordance  with  the  decision  cited  by  the  gen- 
tleman from  Ohio  [Mr.  Goebel],  a  decision  of  the  Supreme  Court 
of  the  United  States. 

Mr.  PARSONS.  The  gentleman  from  Ohio  simply  stated  that 
this  provision  was  a  valid  one  if  we  cared  to  impose  it. 

Mr.  GOEBEL.  The  gentleman  certainly  misunderstood  me 
very  greatly. 

Mr.  BARTHOLDT.  He  could  not  state  anything  else  If  he 
based  his  argument  on  that  decision,  which  simply  says  in  plain 
words  that  as  soon  as  an  Indian  becomes  a  citizt^n  of  the  United 
States  he  becomes  subject  to  the  laws  of  the  State  where  he  re- 
sides, and  is  free  from  the  police  power  of  the  Congress  of  the 
United  States;  that  is  all. 

Mr.  PARSO.VS.  Yes;  but  he  did  admit  that  you  could  at- 
tach this  condition  to  the  land,  and  the  reason  for  attaching  it 
is  just  because  that  is  the  only  way  in  which  we  can  do  our 
part 

Mr.  BARTHOLDT.  I  do  not  admit  that,  and  It  would  be 
imconstltntional  if  you  did  attach  it,  according  to  that  decision. 

Mr.  PARSONS.     Ho  admitted  that  you  could  do  It. 

Mr.  BUTLER.  I  will  state  to  my  friend  tliat  whether  we  can 
do  it  or  not,  we  will  do  it. 

Mr.  BARTHOLDT.  I  will  be  glad  to  yield  to  the  gentleman 
at  the  proper  time,  but  right  now  I  want  to  say  just  a  word 
about  the  practical  operation  of  the  provision  as  It  has  existed 
in  previous  laws.  A  case  was  called  to  my  attention  some  yearn 
ago  of  a  citizen  of  Missouri,  a  resident  of  my  district  in  the 
city  of  St.  Louis,  who  was  on  the  way  to  the  Pacific  coast.  The 
railroad  crossed  an  Indian  reservation  In  the  State  of  Nevada. 
On  that  Indian  reservation  the  train  stopped  for  refreshments. 
As  the  gentleman  stepped  off  the  platform  of  the  train  he  was 
approached  by  an  Indian  who  showed  every  sign  of  suffering, 
and  the  Indian  asked  him  whether  he  could  not  have  a  drink 
out  of  his  flask.  My  constltntent  did  not  have  a  flask  with  him,' 
but  he  returned  to  his  car  and  borrowed  a  flask  from  one  of 
his  fellow-passenger,  and,  moved  by  pity  and  sympathy,  he 
banded  the  flask  to  the  snffering  Indian.  The  Indian  took  it 
and  used  it  and  handed  it  back,  and  just  at  that  moment  a 
United  States  marshal  stepried  up  and  arrested  the  gentleman 
for  giving  liqtior  to  an  Indian.  The  resnlt  was  that  this  man, 
who  happened  to  be  unaware  of  the  laws  against  such  a  prac- 
tice, was  tried  and  convicted  and  sent  to  the  penitentiary  for 
two  years,  and  the  United  States  marshal,  who,  as  was 
covered  afterwards,  had  induced  that  Indian  to  feign  sicki 
and  ask  for  the  liquor,  lined  his  pockets  with  the  fees  that 
resulted  from  the  fine  in  tliat  case. 

I  merely  call  attention  to  this  one  incident,  which  came  to 
my  notice  through  his  friends  trying  to  procure  a  pardon  for 
the  man,  who  had  thus  Innocently  and  through  his  compassion 
violated  the  laws  of  the  land,  as  an  example  of  the  practices 
under  the  provision  which  we  are  now  discussing. 

Mr.  PAYNE.     Will  the  gentleman  yield? 

Mr.  BARTIIOLDT.     Yes. 

Mr.  PAYNE.  Does  not  the  gentleman  know  that  It  is  im- 
possible for  that  case  to  be  duplicated  now,  since  we  have  abol- 
ished the  fees  of  marshals  and  pay  them  a  salary? 

Mr.  BARTHOLDT.  I  am  very  glad  of  the  change,  but  I  am 
quite  certain  that  even  the  new  system  is  subject  to  abuses  of 
this  kind. 

Mr.  KAHN.  Does  the  gentleman  think  the  marshal  divided 
his  fees  with  the  Indian? 
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Mr.  KARTIIOIJJT.    I  do  not  know.    The  evidence  does  not 
show. 

Mr.  SABATII.  As  a  rule  marshals  do  not  divide  with  anyone 
If  thev  can  h«'li»  themselves. 

Mr.'  HAUTHOLDT.  Mr.  Chairman,  the  contention  of  the 
pentU'umn  from  Ohio  la  that  in  accordance  with  the  decision 
i.f  the  Supreme  Court  cited  by  him,  and  this  seems  to  be  the 
only  decision  on  record  on  this  subject,  the  Indian  l)ecomes  in- 
deiK'udeut  of  i)olioe  control  exercised  by  Congress  and  becomes 
PuNjiTt  to  the  laws  of  'the  State  Immetliately  uiK>n  his  acquir- 
luj;  the  rights  of  a  citizen,  and  therefore,  while  these  provi- 
sions may  have  been  proi)er  and  right  ^  the  past,  after  the 
Supreme  Court  has  spoken  on  this  subject  it  seems  to  me  this 
House  ousht  to  be  guldetl  by  that  high  authority.  While  I 
am  in  full  accord  with  the  opinion  of  the  gentleman  from  Penn- 
sylvania (Mr.  BiTLEB]  to  the  extent  that  the  Indian  ought  to 
Ite  protet^t*-*!  as  long  as  he  is  a  ward  of  the  Government,  I  am 
Just  as  fully  determined  to  give  him  his  rights  as  a  citizen 
when  he  bwomes  a  citizen,  and  free  him  from  the  bondage 
which  has  existed  heretofore,  and  I  think  that  we  can  trust 
our  state  governments  to  the  extent  of  taking  care  of  him 
when  he  becomes  amenable  to  their  laws  as  much  as  we  can 
trust  the  Government  of  the  L'nited  States  in  that  respect 
I  reserve  the  balance  of  my  time. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  yield  three 
minutes  to  the  gentleman  from  Pennsylvania  [Mr,  Butlek]. 

Mr.  BUTLER.  Mr.  Chairman,  I  do  not  believe  in  naturaliz- 
ing the  Indian  for  the  purpose  of  making  him  a  receptacle  for 
rum.  I  think  that  only  the  moral  feature  enters  into  this  dis- 
cussion. The  question  is.  Shall  there  be  lmix>sed  upon  this  land 
a  condition  which  the  Government  has  a  right  to  impose — and 
I  desire  to  say  that  it  is  not  a  very  great  liurden  to  have  Im- 
posed upon  the  land  under  present  circumstances — which  cre- 
ates an  absolute  prohibition  against  the  sale  of  liquor  thereon? 
I  own  a  piece  of  property  in  the  State  of  New  Jersey,  at  Long- 
port,  a  little  way  below  Atlantic  City,  and  on  mine,  as  well  as 
npon  every  property  in  the  village,  tliere  is  imposeid  a  restric- 
tion that  no  liquor  shall  be  sold  on  the  premises.  I  have  no 
feeling  against  the  sale  of  liquor  under  proper  limitations  and 
in  pro[>er  places,  but  I  do  have  a  most  decided  conviction  upon 
the  propriety  of  selling  it  to  Indians  and  a  decided  protest  to 
make  against  any  man  who  will  try  in  any  way  to  furnish  liquor 
to  these  t»eople. 

Mr.  BAUTIIOLDT.    Will  the  gentleman  permit  a  question? 
Mr.  BUTLER.     With  plepsure. 

Mr.  BARTIIOLDT.  Would  the  gentleman  be  willing  at  all  to 
set  any  limit  to  the  bondage  in  which  the  Indian  is  kept?  Does 
he  not  concede  that  it  is  best  for  an  Indian  to  acquire  a  suflS- 
clent  degTe«>  of  civilization  to  control  himself  eventually  in 
matters  of  habit  and  custom? 

Mr.  BUTLER.  That  might  be;  but  I  do  not  propose  to 
change  my  view,  and  I  shall  not  entertain  at  all  the  suggestion 
of  my  friend  from  Missouri.  [Laughter.]  My  Judgment  Is 
made  up  and  is  the  result  of  a  conviction  of  a  lifetime. 

The  Indian  should  not  be  tempted,  if  it  is  possible  to  keep  the 
tempter  away  from  him.  Rum  should  not  be  sold  to  him,  and 
no  one  should  be  permitted  or  encouraged  to  make  the  sale  to 
him.  I  can  see  no  reason  why  the  Government  should  not  Im- 
pose this  condition  upon  this  land. 

Mr.  MURPHY.  Then  we  ought  to  make  this  Just  as  strong  as 
iwsslble.  ought  we  not? 

Mr.  BUTLER.  Yes,  sir.  Make  it  as  strong  as  possible. 
You  can  not  make  it  too  strong  for  me.  Mr.  Chairman,  this 
land,  as  I  understand,  is  within  the  boundaries  of  an  Indian 
reservation.     Is  that  right? 

Mr.  BURKE  of  South  Dakota.     Yes,  sir. 
Mr.  BUTLER.    It  is  proposed  now  to  make  a  sale  of  It  to 
somel)Ody  of  some  color,  white  or  black.  It  does  not  matter. 
This  being  tjo.  the  Government  has  the  right  to  impose  at  tills 
time  upon  these  titles  this  condition. 

Mr.  BARTllOIJ)T.  But  if  the  lands  are  allotted  it  Is  no 
longer  an  Indian  reservation. 

Mr.  BUTLER.  If  the  lands  are  allotted  It  will  be  no  longer 
an  Indian  res<»rvation.  If  the  land  is  sold  It  will  be  no  longer 
an  Indian  reservation.  It  is  where,  as  I  understand,  the  Indian 
has  always  livoil  and  whore  he  is  going  to  live,  and  I  l)elieve  In 
keeping  the  sale  of  liquor  out  of  his  neighlwrhood,  and  for  that 
purpose  I  propose  in  a  kind  and  gentle  way  to  suggest  to  gentle- 
men that  if  there  Is  to  be  any  attempt  made  to  prevent  the 
restraint  l>elng  imp«>se<l  upon  this  title  they  had  better  have  a 
quorum  of  the  House  present  to  Insure  the  success  of  the 
attempt. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  BURKE  of  South  Dakota.     Mr.  Chairman.  If  there  Is  no 
further  d<^>ate,  1  would  like  to  have  the  bill  read. 


The  CHAIRMAN.  The  amendment  will  be  reported  In  lieu 
of  the  original  bill,  but  will  be  rcitorted  under  the  flve-miuute 
rule  for  amendment. 

The  Clerk  proceeded  with  the  reading  of  the  bill. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  which  is  Just  about  to  be  read  be 
amended  as  It  was  amended  by  the  Committee  on  Indian 
Affairs  that  reported  the  House  bill  to  the  House. 

Mr.  BUTLER.  Mr.  Chairman,  reserving  the  right  to  ob- 
j^f 

Mr.  BURKE  of  South  Dakota.  That  the  bill  which  the 
Clerk  is  now  about  to  read  is  not  the  bill  that  was  reiM)rted 
by  the  committee,  the  committee  recommending  that  the  Sen- 
ate bill  be  amended  by  striking  out  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  bill  II.  R.  12437.  By  some 
Inadvertence  the  bill  that  was  used  was  the  original  House 
bill  before  It  was  amended  In  committee,  and  there  are  a  few 
slight  amendments. 

The  most  Important  one  In  It  is  the  substitution  of  this  sec- 
tion 10  by  the  section  as  it  appi>ars  in  the  bill.  The  others  are 
slight  amendments. 

Mr.  BUTLER  (continuing).  Reserving  the  right  to  object, 
Mr.  Chairman,  I  would  like  to  Inquire  of  the  gentleman  from 
South  Dakota  If  the  amendment  which  he  suggests  Is  made — 
and  I  am  willing  to  accept  his  Interpretation  of  the  law ;  I  am 
willing  to  take  his  statement  and  vouch  for  the  truthfulness  of 
It — will  it  prohibit  the  sale  of  liquor  within  the  present  reserva- 
tion for  the  next  twenty-five  years? 

Mr.  BURKE  of  South  Dakota.  It  will.  Just  as  far  as  it  will 
be  possible  to  prohibit  by  law,  and  I  think  it  a  better  provision 
than  the  other,  because  it  has  been  passed  ui»on  by  the  courts 
and  been  sustalnetl.    There  is  no  question  about  it, 

Mr.  BUTLER.    That  satisfies  me. 

The  CHAIRMAN.  The  Chair  suggests  to  the  gentleman 
from  South  Dakota  [Mr.  BraKE]  that.  In  the  opinion  of  the 
Chair,  the  better  parliamentary  practice,  before  the  gentleman 
from  South  Dakota  asks  the  reading  of  the  first  section  of  the 
bill,  would  be  to  offer  that  eutire  bill  as  a  substitute,  giving 
notice  that  he  will  strike  out  the  other  sections  as  they  are 
reache<l. 

Mr.  BURKE  of  South  Dakota.  I  think,  Mr.  Chairman,  as  the 
sections  are  read  I  will  offer  these  amendnients.  They  are  very 
slight. 

The  CHAIRMAN.  Very  well.  The  request  is  withdrawn. 
The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec  2.  That  the  lands  ahall  be  dinposed  of  under  the  general  pro- 
visions of  the  homestead  and  town-site  laws  of  the  United  Htatea,  and 
shall  be  opened  to  settlement  and  entry  by  proclamation  of  the  Presi- 
dent, which  proclamation  shall  prescrilie  tne  manner  In  which  the 
lands  may  be  sottled  uinin,  occuple<l.  and  entereil  by  persons  entitled 
to  make  entry  thereof,  and  no  person  shall  be  permitted  to  settle  upon, 
occupy,  or  enter  any  of  said  lands  except  as  prcsiribed  In  such  procla- 
mation :  Provided,  That  prior  to  sala  proclamation  the  allotments 
within  the  portion  of  the  said  Pine  itidt^e  Reservation  to  be  disposed 
of  as  presorilied  herein  shall  have  been  completed  :  Provided  further. 
That  the  rights  of  honorably  dl«charKe<i  Union  soldlors  and  sailors  of 
the  late  civil  and  Spanish  wars  or  Philippine  In.snrrection,  as  dofined 
and  described  in  sections  2'MA  and  l.':(o.'>  of  the  Uevised  Statutes,  aa 
amended  by  the  act  of  March  1.  1901,  shall  not  be  abridged. 

Mr.  BI'RKE  of  South  Dakota  and  Mr.  SARATH  rose. 

The  CHAIRMAN.  The  gontleuian  from  South  Dakota,  chair- 
man of  the  committee,  is  recognized. 

Mr.  BURKE  of  South  Dakota.  I  desire  to  offer  an  amend- 
ment. On  line  12,  page  12  of  the  bill,  after  the  word  "  said," 
I  move  to  strike  out  the  words  **  Pine  Ridge  "  and  Insert  In  lieu 
thereof  the  word  "  Rosebud." 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Page  12,  line  12,  strike  oat  "  Pine  Ridge  "  and  insert  "  Rosebud." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend: 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  SABATH.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Page  12.  line  7.  after  the  word  "  prescribe."  Insert  "  that  all  appli- 
cations for  registration  must  show  the  applicant's  name,  post-offlce 
address,  ape,  height,  and  weiieht,  and  i>e  swum  to  by  them  before  any 
county  or  district  Judge  where  such  applicant  resides,  and  other." 

Mr.  SABATH.  This  amendment  will  fit  right  in  that  pro- 
vision. 

Mr.  MANN.    Not  in  that  place. 

Mr.  SABATH.  Read  that  entire  section  with  that  amendment 
down  to  that  point  and  see  whether  it  will. 
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The  Clerk  read  as  follows: 

That  the  lands  shall  be  disposed  of  ander  the  general  provisions  of 
the  homestead  and  town-site  laws  of  the  United  States,  and  shall  be 
opened  to  settlement  and  entry  by  proclamation  of  the  President,  which 
proclamation  shall  presrril»e  that  ail  applications  for  registration  must 
show  the  applicant's  name,  post-offlce  address,  age,  height,  and  weight, 
and  be  sworn  to  by  them  before  any  county  or  district  Judge  where 
such  applicant  resides,  and  other,  and  the  manner  in  which  the  land 
may  be  settled  upon,  occupied,  and  entered  by  persons  entitled  to  make 
entry  thereof. 

Mr.  S.XBATH.     Is  there  any  objection  to  this  amendment? 

Mr.  BURKE  of  South  Dakota,  Why,  certainly  there  Is  ob- 
jection to  It. 

Mr.  SABATH.  Why,  then,  I  desire  to  be  heard  on  the 
amendment. 

Now,  Mr.  Chairman,  the  last  proclamation  of  the  President 

had  the  following  provision : 

All  applicants  for  registration  on  the  lands  must  show  the  appli- 
cant's name,  post-offlce  address,  age,  height,  weight,  and  be  sworn  to, 
cither  at  Aberdeen,  etc.,  or  be  sworn  before  some  notary  public  desig- 
nated by  the  superintendent. 

That  necessitated  each  and  every  applicant  to  go  in  person 
to  the  place  designated  in  the  President's  proclamation  to  reg- 
ister, which  is  in  close  proximity  to  the  lands  to  be  opened.  I 
am  informed  that  over  30,000  people  were  obliged  to  travel 
hundreds,  yes,  thousands,  of  miles  to  register  in  accordance 
with  the  proclamation,  which  meant  an  aggregate  expense  of 
over  $4,000,0(K>,  or  nearly  as  much  expense  as  the  lands  were 
worth.  Now,  I  propose  by  this  amendment  to  give  a  person 
who  has  not  enough  money  to  go  there  In  person  to  register  a 
chance  and  an  opix>rtunity  to  register  In  the  county  where  he 
resides.  I  think  It  Is  a  Just  amendment,  and  should  Ik? 
adopted. 

I  do  not  know  why  we  should  exclude  the  poor  man,  whom  we 
desire  to  take  care  of,  by  forcing  on  him  a  provision  that  makes 
It  obligatory  uinm  him  to  travel  thousands  of  miles  to  register. 
Under  my  amendment  you  will  observe  that  there  can  be  no 
fraud  perpetrated.  Each  and  every  applicant  must  appear  in 
that  section  of  the  country  where  he  resides  before  the  county 
judge  or  the  circuit  Judge,  who,  as  a  rule,  are  more  likely  to 
know  these  applicants  than  strange  and  favorite  notaries.  They 
will  be  sworn  to,  the  same  as  they  would  be  before  the  notaries 
that  are  to  be  designated  by  the  superintendent.  I  honestly  be- 
lieve it  will  aid  materially  in  giviug  an  opiK)rtunlty  to  ail  de- 
serving and  well-meaning  jjeople  who  are  trying  to  secure  a 
homestead  for  themselves.  For  that  reason  I  believe  that  it 
would  be  no  more  than  right  that  these  people  should  have  an 
opportunity,  and  I  hoi)e  that  this  amendment  will  prevail. 
[Ix>ud  applause.] 

Mr.  GRONNA.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  SABATH.  Mr,  Chairman.  I  ask  unanimous  consent  that 
I  may  be  ix^rmltted  to  proceetl  for  five  minutes. 

The  CHAIRMAN,  Is  there  objection?  [After  a  iiausc.] 
The  Chair  hejirs  none. 

Mr.  SABATH.  It  Is  just  for  the  purpose  of  answering  the 
gentleman's  question. 

Mr.  GRONNA.  Does  the  gentleman  believe  that  any  home- 
stead settler.  If  he  wanted  to  make  his  selection  for  a  home.  Is 
willing  to  file  ou  land  unless  he  has  personally  seen  It? 

Mr.  SABATH.  But  It  does  not  follow  that  he  will  draw  a 
piece  of  the  land.     He  first  registers,  as  I  understand. 

Mr.  STAFFORD.  Can  not  the  persons  who  are  living  at  a 
distance  from  the  reservation  proi>08ed  to  be  o|iened  ascertain 
from  the  department  a  general  idea  as  to  tlie  character  of  the 
soil,  and  in  that  way  determine  whether  it  Is  suitable  for  their 
punoses  or  not? 

Mr.  SABATIL    Yes;  they  can. 

Mr.  STAFFC>RD.  I  would  like  to  ask  the  gentleman  if  It  Is 
not  the  puriKise  of  the  proposed  amendment  not  to  give  the  ad- 
vantage to  those  living  in  the  Immediate  vicinity  of  the  reserva- 
tion, but  to  give  people  from  all  over  the  country  an  equal 
chance  without  the  Imposition  of  an  unnecessary  and  expensive 
railroad  trip? 

Mr.  SABATH.  Tliat  is  the  purpose,  and  I  believe,  and  am  of 
the  opinion  and  belief,  that  those  who  reside  r»00  miles  away 
from  the  reservation,  or  a  thousand  miles,  are  as  good  citizens 
as  those  who  reside  near  such  lauds. '  Furthermore,  I  l>elieve 
that  we  should  not  legislate  in  the  interests  of  the  railroads  and 
to  the  detrlmei.t  of  the  public.  The  railroads  derive  the  great- 
est benefit  out  of  the  procedure  and  out  of  the  system  that  has 
been  pursued  In  our  opening  of  these  reservations. 

Mr.  GRONNA.    Now.  will  the  gentleman  permit  me? 

Mr.  SABATH.  I  will  as  soon  as  I  have  finished.  I  am  in- 
formed that  over  30,000  people  went  either  to  Al>enleen,  Le 
Beau,  Lemmon,  Mobrldge,  or  Pierre,  S.  Dak.,  or  to  Bismarck, 


N.  Dak.,  which  were  the  places  designated  for  registration  of 
the  unallotted,  unreserved  lands  within  the  Cheyenne  River 
and  Standing  Rock  Indian  reservations.  In  the  States  of  North 
Dakota  and  South  Dakota.  All  of  these  people  lost  a  great 
deal  of  valuable  time,  spent  a  lot  of  money  for  railroad  fare, 
were  held  up  In  "  teni]x>rary  hotels,"  paid  seven  prices  for 
something  to  eat,  and  endured  great  hardship.  I  have  personal 
knowledge  of  over  30  cases  wherein  honest  and  well-meaning 
residents  In  my  district  traveled  great  distances  to  reach  these 
places,  who  Incurred  expenses  from  $125  to  $150,  and  these 
people  have  Informed  me  after  their  return  from  the  places 
where  they  were  obliged  to  go  In  order  to  register  of  the  hard- 
ships and  inconveniences  which  they  were  obliged  to  endure 
and  contend  with.  They  told  me  of  the  many  "  sharpers," 
"fake  promotors,"  and  "bunko  steerers".  against  whom  they 
were  obliged  to  constantly  guard,  and  were  It  not  for  the  fact 
that  they  were  Intelligent  and  honest  men,  th^y  might  have 
fallen  victims  to  the  many  "  schemes  "  which  were  devised  by 
unscrupulous  fakirs  and  gamblers  to  relieve  the  home  seekers 
of  their  money.  Promises  were  made  to  them  that  if  they 
would  pay  from  $50  to  $100  apiece  they  would  be  successful  In 
the  drawings.  How  many  thousands  of  honest  home  seekers 
like  these  men  were  have  fallen  victims  to  such  cheap  and 
lowly  adventurous  "grafters"  no  one  can  tell.  By  the  adop- 
tion of  my  amendment  every  i>er8on  will  have  a  fair  and  honest 
chance  to  register  without  Incurring  any  loss  of  time  or  pay- 
ing railroad  fares,  even  at  excursion  rates,  to  such  places. 
These  excursions  to  the  places  of  registration  have  been  a 
source  of  great  revenue  to  the  railroads,  and  I  do  not  proiwse 
to  legislate  for  their  iiarticular  benefit. 

All  of  the  hardships  endured  and  expenses  incurred  by  these 
home  seekers  were  for  what  purpose?  Just  for  the  purpose  of 
registering.  The  drawing  does  not  take  place  at  the  same  time. 
So  why  can  not  they  register  in  the  locality,  in  the  county,  or 
in  the  district  where  they  reside?  And  If  they  are  fortunate 
enough  to  draw  or  to  win  an  allotment  of  a  homestead,  then 
they  have  plenty  of  time  to  go  down  there  and  make  a  proper 
selection. 

Now  I  yield  to  the  gentleman  from  North  Dakota. 

Mr.  GRONNA.  I  simply  want  to  say,  in  reply  to  the  gentle^ 
man  from  Wisconsin,  that  the  parties  who  live  nearest  by  have 
their  own  lands,  and  they  car:  not  take  any  more. 

Mr.  STAFFORD.  But  the  gentleman  knows  that  they  have 
children  growing  up  that  are  entitled  to  lands  In  these  reserva- 
tions, and  that  they  will  have  sui)erior  knowledge  as  to  the 
character  of  the  lands  and  will  be  able  to  settle  on  the  lands 
much  easier  than  those  who  have  to  go  to  a  large  exi>ense 
when  living  at  a  distance  from  the  reservation. 

Mr.  GRONNA.  Not  at  all,  let  me  say  to  the  gentleman.  I 
believe  that  unless  these  people  go  and  see  the  land  that  much 
of  It  will  not  be  taken  up  at  all,  e8i)ecially  because  of  the  high 
l»rice  that  they  are  to  be  sold  at. 

Mr.  SABATH.  The  gentleman  need  not  be  alarmed.  I  as- 
sure him  that  it  Is  not  necessary  to  go  down  there.  There  will 
l>e  plenty  of  applicants,  and  if  there  is  any  land  left  after  the 
drawing  takes  place,  I  will  give  him  my  word  that  I  shall  sup- 
ply him  with  applicants  for  the  entire  tracts  that  may  remain 
unallotted  or  uusettle<l,  and  they  will  all  be  excellent  people, 
who  will  make  splendid  farmers  and  develop  these  lands  to 
such  an  extent  that  the  good  people  In  his  own  district  will  be 
l»enefited,  and  esi>ecially  so  If  they  come  from  my  district  in 
Chicago.  . 

Mr.  GRONNA.     I  am  very  glad  to  know  that. 

Mr.  SABATH.  Yes;  they  will  all  be  mighty  good  settlers, 
good  farmers,  and  agreeable  nelghlKtrs. 

Mr.  CARTER  Can  the  gentleman  give  any  definite  informa- 
tion as  to  the  time  that  may  elapse  between  the  registration  and 
the  entry  on  these  lands? 

Mr.  SABATH.  It  depends  upon  the  proclamation  of  the 
President  As  a  rule  it  takes  two  or  three  mouths,  and  some- 
times four  months. 

Mr.  CARTER.  I  think  from  one  to  two  months,  or  something 
like  that. 

Mr.  SABATH.     It  may  be  as  short  a  time  as  that. 

Mr.  CARTER.  It  nccessitKtes  two  triiw  to  the  land,  does  it 
not? 

Mr.  SABATII.    Yes:  It  always  does. 

Mr.  MANN.  Two  trips  to  the  land  for  those  that  are  lucky 
enough  to  get  any  land  and  one  trip  to  in)  per  cent  of  the 
people  who  go  and  do  not  get  any  land. 

Mr.  SABATH.    That  is  coirect. 

Mr.  MANN.  It  is  a  safer  game  to  play  the  tiger  In  Chicago 
and  .lose  than  to  take  a  chance  in  this  government  lottery. 

Mr.  SABATH.  We  have  no  "  tiger,"  but  some  "  wolves,"  aa 
I  understand,  in  Chicago. 
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Mr.  MAN'S'.    Not  under  a  RppnbUcnn  administration, 

Mr!  BURKE  of  South  Dakota.  I  desire  to  be  heard  on  this 
anieiidment.  but  I  think  the  gentleman  from  Wisconsin  [Mr. 
Morse]  d««sires  to  opix>se  It 

The  CHAIRMAN.  Is  the  gentleman  in  favor  of  this  amend- 
ment? ,       ^     , 

Mr.  MORSE.    I  am  in  favor  of  what  is  attempted  to  be  done 

by  the  amendment. 

I     The  CHAIRMAN.     The  Chair  will  recognize  the  gentleman 
lftt>m  Wisconsin. 

I  Mr.  MORSE.  Mr.  Chairman,  I  am  of  the  opinion  that  most 
of  these  bills  for  opening  honieste.ad  land  should  be  entitled  "A 
bill  for  the  encouragement  of  the  sale  of  railroad  tickets." 
[I-inghter.]  I  am  verj-  much  in  favor  of  what  is  attempteil  to 
be  done  by  the  amendment  of  the  gentleman  from  Illinois  [Mr. 
SAn.vxn].  TheXact  of  the  business  is  that  the  Government  con- 
ducts an  Immense  lottery,  and  that  99  per  cent  of  the  people  pay 
goo<l  monev  and  draw  blanks.  It  costs  $50,  $60,  or  $70  each, 
and  it  has"  been  estimated  as  high  as  $100  each,  for  people  to 
go  out  whero  these  -openings  are  held,  because  many  of  them 
come  from  away  east  of  Chicago  and  take  chances  on  getting 
land.  Now.  the  land  hunger  is  very  strong  in  the  average 
human  breast,  and  the  mere  fact  that  100,0«.K)  people  will  go 
clear  across  the  continent  to  take  a  chance,  when  they  know 
there  will  not  be  to  exceed  1.000  homestoads  opened.  Indicates 
the  desire  to  get  them.  I  believe  that  there  should  be  a  way 
provided  whereby  every  man  who  desires  to  take  a  chance  conld 
go  before  his  county  clerk,  or  some  officer  In  the  county,  and  pay  , 
a  small  fee.  enough  to  pay  the  expense  of  conducting  the  opera-  | 
tion,  and  then,  having  registered,  have  his  name  put  Into  the  hat 
the  same  as  the  lottery  is  now  conducted.  i 

If  that  Is  done,  I  believe  you  will  get  better  homesteaders.  | 
You  will  get  people  who  are  desirous  of  living  on  the  land,  and  [ 
not  i)eople  who  are  out  oh  a  pleasure  trip,  who  stop  off  there  ; 
and  register  just  for  the  fun  that  there  Is  in  it.    Therefore  I 
am  heartily  Jn  favor  of  the  proposition  of  the  gentleman  from  i 
Illinois  [Mr.  S.vnATii].    The  proportion  of  the  amotint  of  land  j 
drawn  to  the  money  paid  In" railroad  fares,  hotel  bills,  and  ex- 
penses of  the  trip  is  getting  to  be  almost  a  national  scandal, 
and  I  am  (Certain  that  at  this  time  this  committee  should  adopt 
a  resolution  or  an  amendment  to  this  bill  which  will  give  the 
men  In  New  Jersey  and  the  men  In  New  York  the  same  chance 
as  the  men  who  live  in  North  Etakota  or  In  California.     [Ap-  ! 
plause.] 

Mr.  BURKE  of  South  Dakota.  I  may  say  that  I  antlclpatwl 
there  would  be  some  opposition  to  this  provision  to  which  the 
gentleman  from  Illinois  [Mr.  SABAxn]  has  offereil  an  amend- 
ment, and  I  am  not  surprised  that  It  apix?als  to  some  Members. 
But.  Mr.  Chairman,  It  would  be  so  impracticable  as  to  be  ab- 
solutely Impossible  to  administer  the  law  If  this  amendment 
should  be  adopted. 

To  begin  wlUi,  It  reverses  the  policy  of  the  Government  from 
the  time  the  public  lands  were  disposed  of  to  settlers  under 
any  of  the  laws  governing  settlers  upon  the  public  domain. 
At  no  time  In  the  history  of  the  country  has  there  been  any 
law  that  p«>rmitted  a  man  to  make  an  entry  upon  the  public  do- 
main without  going  into  the  Jurisdiction  of  the  State  or  Terri- 
tory where  the  land  is  located,  barring  a  survivor  of  the  civil 
war,  A  soldier  of  the  civil  war  was  i)ermltted,  through  power 
of  attorney,  to  file  a  declaratory  statement,  which  merely  re- 
w»rv«>d  the  I.-ind  for  six  months,  and  when  he  made  his  entry 
theri'for  he  bad  to  go  Into  the  State  wh.ere  the  laud  was  Iwated 
or  the  Territorv  in  which  It  was  located. 

Mr.  STEPHENS  of  Texas.  Is  It  not  a  fact  that  you  can 
make  a  mineral  entry  under  the  mining  laws  of  the  Unltetl 
States  by  giving  a  friend  of  yours  In  the  mining  country  a  ix)wer 
of  attorney  to  n<"t  f«»r  you? 

Mr.  BUUKE  of  South  I)ak<»ta.  That  may  be  true  as  to  min- 
eral entrl**,  but  there  Is  no  settlement  required  upon  a  tract  of 
land  under  the  mineral  laws. 

Mr.  STEPHENS  of  Texas.  But  the  gentleman  will  admit 
that  you  must  do  $10<)  wiTth  of  work  within  ninety  days  and 
comply  with  the  hx:al  regulations  of  that  State  or  district. 

Mr.*P.rUKE  of  South  Dakota.  Now.  Mr.  Chairman,  the  prac- 
tice up  to  a  few  years  ago  when  lands  were  to  be  offered  for 
sale  was  to  ojien  them  up  to  settlement  under  the  homestead 
laws,  and  persons  went  out  and  took  their  chances  In  making 
selections,  and  flnnlly  there  got  to  be  such  a  demand  (in  Okla- 
homa 11 5,01 M»  people  w»>nt  there  to  file)  that  it  became  neces- 
sary to  d«vise  some  other  means  of  disposing  of  the  lands,  so 
th:i"t  it  could  be  done  In  an  orderly  way,  and  therefore  this 
system  that  has  prevailed  now  for  several  years  requiring  reg- 
istration was  adopted,  and  the  law.  or  the  regulations,  I  may 
say.  have  been  moilifled  and  changed  until  it  is  admitted  by 
those  who  have  had  an  opportunity  to  see  its  workings  that  it 


comes  about  as  near  being  perfect  as  is  possible  to  have  any 
system  for  this  puri»ose. 

Now,    to    say    that   any    person    anywhere    In    the    United 

States 

Mr.  SABATH.    Any  citizen. 

Mr.  BURKE  of  South  Dakota.  Any  citizen  In  the  United 
States  may  go  before  any  otflcer  who  is  emi)owered  to  admin- 
ister an  oath 

Mr.  SABATH.    I  do  not  go  that  far. 

Mr.  BURKE  of  South  Dakota.  Well,  the  clerk  of  the  court— 
I  do  not  care  who  It  is — and  i»ermlt  him  to  register,  will  simply 
mean  that  you  will  have  such  a  number  of  applicants  that  it 
will  be  absolutely  lmiM)sslble  to  work  It  In  a  practical  and 
orderly  way. 

Mr.  SAB.VTII.  In  what  way  will  it  be  impossible  to  work  It, 
win  the  gentleman  state?  Will  it  make  any  difference  whether 
j-ou  have  five  or  ten  thousand  more  applicants? 

Mr.  BURKE  of  South  Dakota.    You  will  probably  have  as 
many  million  applicants. 
Mr.  SABATH.    Oh ! 

Mr.  BURKE  of  South  Dakota.  Becau.se  we  have  now  as  high 
as  a  hundred  thousand, 

Mr.  SABATH.  Well,  I  am  willing  to  pay  two  or  three  more 
clerks  $5  or  $10  more  to  save  the  people  of  this  country  that 
many  millions. 

Mr.  BURKE  of  South  Dakota.  Now,  Mr.  Chairman,  there  la 
no  boiuity  about  this.  The  Government  Is  chargetl  with  the 
resi>onslbillty  of  selling  this  land  for  the  benefit  of  the  Indians, 
ami  it  is  due  to  the  Indians  that  the  Government  do  it  In  some 
orderly  way.  It  is  also  desirable  that  we  get  a  class  of  citizens 
that  will  at  least  take  enough  interest  In  the  initiation  of  the 
claim  to  go  where  the  land  Is. 

If  persons  could  register  at  any  place  In  the  United  States  at 
a  cost  of  only  25  cents,  the  registration  by  impecunious  and 
aimless  adventurers  would  be  almost  innumerable.  The  require- 
ment of  this  plan  that  the  applicants  visit  siK?cifliHl  registration 
I)olnts  near  the  land  is  not  a  new  departure  In  the  administra- 
tion of  the  public-land  laws.  Congress  has  heretofore  thought 
it  wise  to  require  all  persons  who  seek  entry  under  either  the 
homestead  law,  the  preemption  law,  the  timber-culture  law,  the 
desert-land  law,  or  the  timber  and  stone  law  to  go  to  the  land 
district  in  which  the  lands  are  located  to  make  their  filings. 
The  wisdom  of  this  provision  is  found  in  the  fact  that,  if  a\>- 
plications  could  be  presented  from  any  point  in  the  country, 
very  many  aimless  adventurers  who  could  barely  raise  the  price 
of  a  filing  fee  would  make  a  filing  to  the  detriment  of  the  bona 
fid.^  home  seeker. 

The  advocates  of  a  plan  which  would  permit  registration 
from  all  parts  of  the  United  States  seem  to  proceed  cm  the  a.s- 
sumptlon  that  the  Government  owes  a  home  as  a  bounty  to 
every  one  of  its  citizens,  and  that  therefore  each  of  them  has 
a  right  to  present  his  application  without  going  to  the  land, 
and  at  a  cost  which  is  no  greater  than  the  cost  to  other  appli- 
cants who  hapi»en  to  nside  In  the  vicinity  of  the  land  ofllce. 
As  I  have  remarked,  the  prime  object  of  the  opening  of  In- 
dian lands  is  that  distribution  which  will  best  advance  the 
interest  of  the  Indians,  and  not  the  giving  of  a  bounty  to  the 
citizens  of  the  entire  country.  These  lands  belong  to  the  In- 
dians and  are  being  sold  for  their  benefit.  They  do  not  belong 
to  the  Government  and  can  not  be  dlstributetl  as  bounty  to  Its 
citizens.  The  Government  acts  only  as  an  agent  or  trustee 
in  the  sale  of  the  lands,  and  must  dispose  of  them  In  the  man- 
ner which  will  best  advance  the  Interest  of  the  Indians.  The 
most  desirable  plan  to  accomplish  this  end  Is  the  one  which 
tends  greatest  to  limit  the  number  of  applicants  to  approxi- 
mately the  number  of  farms  to  l»e  distributed  and  the  dis- 
couragement of  aimless  adventurers  and  sp«'culators,  and  the 
cost  of  a  trip  to  a  registration  iM)int  gives  the  best  available 
assurance  of  the  good  faith  of  the  applicant  If  this  cost  be 
eliminated,  every  aimless  adventurer  who  desires  to  "try  his 
luck"  would  register  for  27  cents  from  his  home;  and  the  regis- 
tration of  every  such  person  would  huTense  the  total  registra- 
tion and  decrease  the  probability  that  the  bona  fide  home  seeker 
would  obtain  land. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 
Mr.  BURKE  of  South  Dakota.     Yes. 

Mr.  MANX.  Does  the  gentleman  think  the  present  system 
Is  entirely  satisfactory? 

Mr.  BURKE  of  South  Dakota.    I  wll  say,  Mr.  Chairman,  hav- 
ing come  In  personal  contact  with  a  nuniber  of  these  reglstra- 
I  ti«»tis,  I  have  yet  to  see  any  person  who  has  found  any  fault  with 
the  system.    On  the  contrary,  they  have  said  that  It  is  a  fair 
way  to  dispose  of  this  land. 
j       [By  unanimous  consent  the  time  of  Mr.  Bubke  of  South 
i  Dakota  having  expired,  it  was  extended  for  ten  minutes.] 
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Mr.  M.\NN.  Then  I  may  say  to  the  gentleman,  so  that  he 
may  bo  lu  iK>ss'»ssiou  of  information  on  the  subject,  that  I  have 
no  doubt  that  more  tlian  100  i»eople  went  from  my  district  to 
each  one  of  these  Indian  reservation  oiKmlngs,  and  I  have  no 
doubt  that  not  more  than  1  i>er  cent  received  allotments,  and  I 
have  further  no  doubt  that  the  other  99  per  cent  were  disap- 
ix>inteil.  and  I  know  that  some  of  them  have  considered  It  a 
conflilence  scheme,  and  have  rejwatedly  said  that  It  was  a  shame 
for  the  Government  to  ask  them  to  go  out  there  and  spend  their 
money  for  railroad  fare  and  living  expenses  for  the  purpose  of 
being  turned  down  in  the  end,  when  nothing  was  accomplished 
by  It. 

Mr.  Bl'RKi:  of  South  Dakota.  Before  this  system  was 
adopted  they  went  and  took  their  chance  In  a  different  way, 
and  then  it  was  a  question  of  the  strong  over  the  weak,  or,  in 
the  final  analysis,  the  man  who  was  willing  to  commit  perjury. 

Mr.  M.VNN.  I  will  agree  with  the  gentleman  that  the  present 
system  Is  vastIy'sui)erlor  to  the  old  system  of  brute  force  and 
S|)eed ;  but  Is  that  any  reason  why  we  might  not  try  the  ex- 
I>eriment  of  opening  these  lands  without  reijuirlng  thousands  of 
people  to  waste  their  time  and  their  money  going  out  onto  the 
lands? 

Mr.  BURKE  of  South  Dakota.  But  the  gentleman  certainly 
appreciates  that  this  must  l)e  d(»ne  In  some  orderly  way;  and 
does  the  gentleman  iK'lieve  that  if  you  threw  it  oi»en  to  regis- 
tration to  any  person  anywhere  in  the  I'nited  States  who  might 
file  for  2o  cents  that  it  could  be  managed  In  a  way  that  you 
could  control  It? 

Mr.  MANN.  I  think  we  might  try  that  experiment  and  find 
out.  We  know  that  the  prt>sent  system  is  unfair  to  the  i)eople 
who  go  out  there  and  who  get  n<»thing  by  it.  I  know  many 
people  who  have  gone  to  s<'veral  different  openings  in  the  vain 
expectation  that  they  might  obtain  a  homestead,  and  they  have 
si>ent  their  money,  stpianderetl  their  time,  and  have  come  home 
with  bitter  fe<'ling8  towanl  the  Government  that  invited  them 
to  come  and  gave  them  nothing  in  return  except  a  gambling 
chance,  and  not  a  fair  gambl<'r's  chance  even. 

Mr.  Bl'RKE  of  South  Dakota.  Is  not  the  gentleman  aware 
that  the  <;<iveniment  has  not  asked  them  to  come,  and  has  never 
printed  a  line  of  advertising  yet  in  connection  with  one  of  these 
openings? 

Mr.  SABATH.    The  gentleman  Is  mistaken. 

Mr.  BURKE  of  South  Dakota.  I  am  not  saying  what  rail- 
roads may  do  or  what  Individuals  may  do. 

Mr.  MANN.  I  am  aware  of  this  fact  that  the  Government, 
by  the  passage  of  this  bill,  does  Invite  them  to  come,  and  iier- 
uiits  tlie  railroads  to  advertise  and -to  He  in  their  advertise- 
ment.s,  under  i>ermissiou  directly  of  the  Indian  Office,  to  the 
people  of  the  country.  The  gentleman  knows  that.  He  has 
seen  these  advertisements,  as  I  have  seen  them. 

Mr.  Bl'RKl]  of  South  Dak(»ta.  I  have  not  seen  any  lying 
advertisements  up  in  our  country. 

Mr.  MANN.  I  have  stvn  advertisements  at)out  the  Rosebud 
Indian  Reservation  opening  in  the  gentleman's  own  State,  ad- 
vertisements printed  by  the  Milwaukee  and  St  Paul  Railroad 
Company  and  the  Chicago  and  Northwestern  Railroad  Com- 
pany, with  the  statement  that  the  Information  fumishe<i  came 
from  the  Indian  Office,  when  I  knew  the  statements  were  not 
true,  wherever  they  came  from,  and  there  was  no  pretense  on 
the  part  of  the  Government  that  it  denied  any  such  statement 
as  that. 

Mr,  BURKE  of  South  Dakota.  The  Government  has  always 
had  regulations  and  information  In  printed  form  that  it  has 
sent  to  any  i)erson  who  might  write  and  ask  for  it 

Mr.  MANN.     I  understand. 

Mr.  BURKIO  of  South  Dakota.  I^et  me  say  to  the  gentleman 
that  it  has  required  in  a  number  of  these  openings.  In  order  to 
get  the  conditions  adjusted  so  that  they  could  be  operated  or- 
derly, the  confining  of  It  to  a  few  places  In  the  vicinity  of  the 
land.  It  was  found  that  in  order  to  have  it  safeguarded  and  to 
prevent  persons  from  duplicating,  to  prevent  i)ersons  from  per- 
haps registering  under  fictitious  names,  that  the  notaries  that 
are  authorized  to  administer  oaths  to  these  people  are  only  per- 
mitted to  operate  after  they  have  received  the  authority  from 
the  man  In  charge  of  the  registration. 

Mr.  MANN.     I  understand. 

Mr.  Bl'RKE  of  South  Dakota.  And  they  endeavor,  as  nearly 
as  possible,  to  have  registrations  at  the  point  where  the  local 
land  office  Is  located,  in  order  that  it  may  come  under  the  super- 
vision and  direction  of  the  local  registrar  and  receiver.  Now, 
if  you  have  an  opening  such  as  this  amendment  proposes,  does 
anybody  think  for  a  minute  that  there  will  not  be  somebody 
to  do  some  advertising  in  connection  with  this  proposition,  and 
there  may  be  misleading  advertisements  all  over  the  country, 
from  Maine  to  California  and  down  to  Florida,  and  there  will 


be  millions  of  these  applicatlcms  sent  into  the  department  with- 
out any  way  of  authenticating  them  or  determining  them? 

Mr.  M^\NN.  Why  will  so  many  i)eople  send  in  their  applica- 
tions? 

Mr.  BURKE  of  South  Dakota.  Why,  because  it  appeals  to 
them  like  a  lottery. 

Mr.  MANN.  Because  it  Is  such  a  good  thing.  If  it  is  a  good 
thing,  let  everj-body  have  a  fair  chance  at  It. 

Mr.  BURKE  of  South  Dakota.  Does  not  the  gentleman  from 
Illinois  believe  that  a  man  who  has  any  honest  intention  of  go- 
ing upon  what  is  equivalent  to  the  public  domain  and  acquiring 
a  homestead  ought  to  take  sufficient  interest  in  it  to  go  out  atrd 
look  It  over  before  registering? 

Mr.  MANN.  Why,  certainly  not.  Why  should  he,  if  he 
wanted  to  take  a  homestead  out  there,  not  know  the  land  well 
enough  in  order  to  get  a  homestead?  I  have  faith  enough  in 
the  gentleman  from  South  Dakota  to  know  that  he  would  not 
throw  it  open  for  homestead  purjwses  unless  people  could  live 
on  it  as  homesteaders.  I  think  that  Is  a  fair  presumption  all 
over  the  United  States.  The  people  have  that  confidence  In 
Congress. 

Mr.  BURKE  of  South  Dakota.  The  trouble  with  the  gentle- 
man's amendment  Is  that  it  Is  very  nice  in  theory,  but  would  be 
impracticable. 

Mr.  MANN.     I^t  us  try  It  once. 

Mr.  BURKE  of  South  Dakttta.  The  department  has  authority^ 
now  to  open  these  lamls  under  rules  and  regulations.  If  the 
gentleman  can  Improve  on  the  present  system,  I  would  be  glad 
If  he  would  take  it  up. 

Mr.  SABATH.  No  doubt  the  numl>er  of  applicants  for  regis- 
tration will  reach  anywhere  from  4(»,000  to  ri<),tMX),  and  It  may 
possibly  exceed  the  latter  figure;  therefore  do  you  not  believe 
that  my  amendment  which  will  effectuate  a  saving  from  $100 
to  $200  to  each  and  every  home  seeker  who  will  try  to  register 
for  these  lands,  will  prove  beneficial? 

Mr.  BURKE  of  South  Dakota.  The  gentleman  is  laboring 
under  a  misapprehension. 

Mr.  SABATH.    No;  I  am  not 

Mr.  BURKF:  of  South  Dakota,  He  has  an  Idea  that  there  Is 
a  lottery  In  which  something  can  be  had  for  nothing.  That  is 
not  the  condition.  The  man  must  first  have  qualifications  as  a 
homesteader  to  begin  with.  He  must  go  ufwn  the  land  and  live 
uix)n  It  as  his  bona  fide  residence.  He  must  do  that  for  four- 
teen months,  and  he  must  pay  the  price  that  has  been  fixed 
uiK»n  the  land  by  the  appralwrs,  as  this  bill  provides. 

Mr.  SABATH.  And  the  people  In  whose  Interests  I  have 
been  speaking  are  willing  to  do  It  They  are  willing  to  pay  for 
the  laud  and  comply  with  all  the  laws,  rules,  and  regulations, 
but  they  are  not  willing  to  risk  $150  or  $200  extra  without 
knowing  whether  they  will  have  a  possible  chance,  chances 
being  more  than  100  to  1  against  them. 

Mr.  HINSHAW.     Will  the  gentleman  allow  me? 

Mr.  BURKE  of  South  Dakota.     I  yield  to  the  gentleman. 

Mr.  HINSHAW.  How  many  of  the  40,000  i>eople  you  si^eak 
of  who  go  there  and  register  actually  intend  to  be  bona  fide 
settlers  upon  the  land? 

Mr.  SABATH.  I  am  speaking  of  these  40.000  who  traveled 
to  the  last  or>ening.  Every  one  went  there  with  that  intention, 
otherwise  he  would  not  have  spent  from  $10r>  to  $150  an<l  lose 
time  and  endure  hardships  to  go  down  there  If  he  did  not  Intend 
to  become  a  bona  fide  st>ttler, 

Mr,  HINSHAW.  I  do  not  believe  that  the  fact  that  they 
went  there  and  registered  and  paid  50  cents  that  it  was  ever 
their  intention  to  become  bona  fide  settlers. 

Mr.  SABATH.  Is  the  gentleman  of  the  impression  that  these 
people  went  there  for  a  plejisure  trip? 

Mr.  Bl'RKE  of  South  Dakota.  In  view  of  the  registra- 
tion we  had,  where  there  were  several  hundred  In  the  last 
drawing  that  did  not  file,  and  when  they  came  down  to  1,000, 
a  larger  proportion,  and  so  on,  the  further  you  went  down  the 
list,  there  was  not  more  than  1  in  10. 

Mr,  HINSHAW.  If  there  was  a  general  registration  open  to 
the  whole  country  90  or  95  per  cent  would  not  be  bona  fide 
homesteaders, 

[Here  the  hammer  fell.] 

Mr.  BURKE  of  South  Dakota,  I  ask  unanimous  consent  to 
proceed  for  five  minutes. 

The  CHAIRMAN.    Is  there  objection? 

Mr.  HAYES.     I  call  for  the  regular  order,  Mr.  Chalrmaa. 

The  CHAIRMAN.    Objection  is  heard. 

Mr.  FERRIS.    I  move  to  strike  out  the  last  word. 

The  CHAIRMAN.     That  motion  is  not  In  order. 

Mr.  FERRIS,  I  desire  to  be  recognized  in  opposition  to  the 
am^idment. 
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Mr.  ITATES.  I  rnij»e  the  point  of  order  that  there  has  been 
all  the  debute  that  the  rules  allow. 

The  CHAIKMAX.  The  point  of  order  Is  well  taken;  debate 
Is  rxhauste<l. 

Mr.  FEKKIS.  I  nf>k  unanlmons  consent  that  I  may  address 
the  comniittoe  for  five  minutes. 

>rr.  HAYES.    I  object 

Mr.  FERRIS.    I  hope  the  gentleman  Trill  not  object. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.]  The 
ChJiir  hears  none.  The  gentleman  from  Oklahoma  is  recognized 
for  five  niinutos. 

Mr.  FERRIS.    Mr.  Chairman,  I  desire  to  make  a  few  obser- 

itions  on  this  amendment  from  a  practical  standpoint.  I 
myself  have  gone  through  the  details  of  an  opening  under 
this  lottery  or  bidding  plan.  It  is  a  very  admirable  plan  of 
opening  a  new  country,  and  it  only  needs  the  amendment  of  the 
gentleman  from  Illinois  to  make  it  absolutely  perfect. 

I  again  repeat,  it  only  needs  the  amendment  of  the  gentle- 
man from  Illinois  [Mr.  Sabatu]  to  make  it  absolutely  perfect. 
In  the  portion  of  Oklalioma  where  I  now  live  there  wore  13.500 
claims  to  be  sold  In  this  way,  claims  of  160  acres  each.  For 
thow  13,500  claims  there  were  applications  approximating 
28<».noo  people.  Including  myself.  Each  of  us  had  to  i>ay  rail- 
road fare  and  be  robbed  by  the  crowded  hotels  and  local  no- 
taries public,  who  sat  there  like  a  lot  of  vultures  to  take  our 
money  when  we  came  to  bid  on  the  land,  and  all  of  us  except 
1^,:>i*)  had  to  return  without  any  land  and  without  our  money. 
It  was  wrong  in  principle  and  wrong  in  fact  to  force  us  all  to 
go  in  person  to  register  and  undergo  the  hardships  when  the 
registration  could  as  well  be  done  at  home. 

The  chairman  of  the  Committee  on  Indian  Affairs  should  not 
opi>ose  this  amendment,  in  deference  to  proper  legislation.  It 
Is  fair.  It  is  Just.  It  will  give  everyone  a  chance.  It  will 
relieve  congestion,  needless  expen.se.  It  will  give  the  poor 
pei>ple  a  chance  as  well  as  the  speculators. 

Tlie  scheme  of  opening  hinds  by  a  drawing  is  an  admirable 
one.  The  gentleman  suggests  that  this  will  be  a  cumbersome 
pr<»4x>sition.  from  the  fact  that  so  many  will  be  induced  to  apply. 
I  want  to  state  that  it  will  not  l>e  cumbersome,  and  I  can  ofTer 
a  reason  for  this  conclusion.  No  matter  how  ipany  apply,  the 
first  1.1.riOO  whose  names  are  drawn  from  the  box,  or  out  of  a 
Itrejit  wheel,  as  they  used  in  my  country,  will  have  the  right  to 
make  selections ;  the  others  of  course  get  no  land.  They  had  a 
great  hollow  wheel  in  the  Oklahoma  opening,  and  they  turned 
It  around  each  time  r.  name  was  drawn,  and  a  boy  who  was 
blindfolded  drew  out  one  name,  and  that  eutitleil  the  holder 
or  name  drawn  out  tj  go  and  select  a  piece  of  the  land  that 
was  on  sale.  You  do  not  register  for  a  specific  tract,  but  yon 
regl-ster  for  a  chance  to  go  and  select  a  specific  tract.  In  other 
wonls.  If  my  name  Is  drawn  out  of  the  iKtx  first.  I  have  an 
opi>ortunity  to  go  onto  the  reservation  and  select  the  best  tract 
In  the  reservation  or  first  choice.  In  other  words,  I  would  have 
the  first  chance  of  all  the  tracts  that  are  offered  for  sale,  and 
No.  2  has  the  second  chance,  and  No.  3  the  third  chance,  and 
■o  on.  Now,  the  proposition  that  It  will  make  it  too  cumber- 
some falls  to  the  ground,  because  those  people  throughout  the 
country  wh6  do  not  receive  anything  are  not  out  anything.  The 
first  lo,5(X>.  if  that  l>e  the  number  of  claims  to  be  sold,  will  get 
claims.  What  do  they  do?  They  get  on  the  train  and  go  out 
there  and  go  l>efore  the  land  office  and  file  on  their  claims. 
Then  only  the  man  who  gets  land  has  spent  any  money,  and 
only  the  man  who  gets  land  is  out  any  money.  Those  who  do 
not  get  any  land  are  only  out  25  or  50  cents  for  the  fee  iwid  to 
the  notary  or  the  clerk  of  the  court  of  record  before  whom  the 
acknowledgment  is  taken. 

Mr.  MADDEN.    Will  the  gentleman  yield  for  a  question? 

Mr.  FERRIS.    Certainly. 

Mr.  MADDEN.  Suppose  2<lO,000  people  made  application. 
Supi>ose  that  luH.OOO  of  them  did  nut  appear  at  the  drawing. 

Mr.  MANN.    Nobotly  appears. 

Mr.  FERRIS.  There  would  not  any  of  them  appear  at  the 
drawing. 

Mr.  MADDEN.     Son^o  would. 

Mr.  FERRIS.    They  would  not  need  to. 

Mr.  MAI>I)1":N.  Suppose  the  other  luO.OOO  did  appear.  Sup- 
pose the  first  man  whose  name  was  drawn  was  one  of  the 
l.V\O00.  Suppose  a  man  whose  name  was  drawn  last  was  one 
of  the  50,000  who  did  appear.  What  opportunity  would  the 
man  whose  name  was  first  drawn,  but  who  did  not  appear, 
have  to  make  the  first  selection  if  he  was  not  on  the  ground? 

Mr.  FERRIS.  I  am  very  glad  the  gentlonmn  ask«d  that  ques- 
tion, because  that  enables  me  to  clear  up  the  situation.  There 
Is  always  a  lapse  of  time,  two  or  three  njonths,  before  they  can 
make  an  entry,  and  then  there  Is  notice  sent  out  from  the  local 
land  office^  which  says,  "  On  the  first  day  of  the  filing  we  can 


take  care  of  the  first  125  applicants,  numbers  from  1  to  125," 
inclusive,  fixing  a  positive  date.  So  the  man  living  In  Maine 
who  drew  a  number  has  ample  time  to  get  to  Dakota  to  file, 
and  the  man  living  in  Oilifornia  has  ample  time  to  get  to  Da- 
kota and  file  on  his  land  In  the  order  In  which  their  resi>ectlve 
numbers  entitle  them. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  FERRIS.     I  should  like  five  minutes  more 

Mr.  MARTIN  of  South  Dakota.  I  move  to  strike  out  the  last 
word. 

The  CHAIRMAN.  The  Chair  will  state  that  the  motion  to 
strike  out  the  last  word  is  nut  in  order,  since  It  would  be  an 
amendment  in  the  third  degree. 

Mr.  FERRIS.  I  ask  unanimous  consent  to  proceed  for  five 
nunutes. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  MADDEN.  Then,  the  man  whose  name  is  first  drawn, 
under  your  plan  of  operation,  is  not  requireil  to  go  immediately 
after  the  drawing  of  his  name  to  make  a  selection  of  his  land? 

Mr.  FERRIS.  That  never  has  been  the  case,  either  In 
Dakota  or  Oklahoma.  There  can  i>e  no  rea84)n  to  assume  that 
they  would  change  that  feature  in  this  opening. 

Now,  one  word  more.  It  was  8uggeste<l  by  the  chairman  of 
the  committee  that  if  we  do  not  make  the  person  appear  and 
register  his  application,  certain  frauds  will  attend  the  opening. 

That  observation  Is  not  a  correct  one.  Why?  Because  tiio 
applicants  tliat  came  to  the  registration  did  not  In  former  oin^n- 
Ings  appear  before  any  government  officer  or  l>oard,  but  merely 
appeared  before  a  notary  public,  who  was  not  always  what 
he  should  be.  They  sat  there  with  blanks  written  out,  and 
charged  whatever  they  could  get  from  the  unsuspecting  home 
seekers;  In  some  cases  25  c^nts  and  others  $1.25.  They  made 
enormous  wages.  Only  a  few  had  commissions,  and  they  had 
a  monopoly  on  the  business. 

Mr.  RIRKE  of  South  Dakota.  .Mr.  Chairman,  the  genUe- 
man  surely  does  not  mean  to  leave  the  impression  with  the 
.House  that  such  conditions  prevail  under  the  present  practice? 

Mr.  FERRIS.  Mr.  Chairman,  I  do  not  know  that  I  hava 
anything  to  recall.  They  sat  there — forty  or  fifty  of  them — 
and  hundrols  of  men  apiMsared  daily  before  them,  and  they 
were  charged,  as  alx)ve  8|)ecified,  all  kinds  of  prices.  It  was 
nothing  more  nor  less  than  a  hold-up  scheme,  aud  the  home 
set'kers  ought  not  to  have  to  submit  to  It. 

Mr.  BURKE  of  South  Dakota.  But  no  notary  public  Is  per- 
mitted now  to  charge  more  than  25  cents. 

Sir.  SABATH.  The  superintendent  appoints  the  notaries, 
and  did  under  the  last  proclamation. 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  if  the  amendntent  of  the  gentleman  from  Illinois  Is  to 
prevail,  people  all  over  this  country  will  be  defrauded. 

Mr.  FERItlS.  Mr.  Chairman,  If  the  gentleman  will  permit 
me  a  word  further.  I  think  I  can  make  It  clear  that  that  will 
not  be  the  case.  In  the  county  where  an  appllcnnt  lives,  th« 
court  of  record  knows  him  b«'st,  knows  his  qualifications  best, 
and  should  make  out  the  application  for  registration.  Another 
thing  is  that  in  the  county  where  the  applicant  lives  every  ap- 
plicant can  go  to  the  clerk  of  tlie  court  and  he  can  get  Identifi- 
cation that  he  is  the  one  actually  applying  for  this  land;  hence 
no  chance  for  duplication  of  registration,  no  cluince  for  dum- 
mies, no  chance  for  fraud  or  error.  The  Judge  of  the  court  or 
the  clerk  of  the  court  of  record  is  much  more  competent  and 
a  much  more  proper  one  to  r^ss  on  these  matters  than  a  few 
men  who  sit  around  at  one  of  these  oi>enings  and  get  their 
notarial  commissions — I  do  not  know  how.  Many  men  in  our 
Oklahoma  openings  got  notarial  commissions  in  some  way  who 
were  not  entitled  to  them,  and  under  ordinary  conditions  could 
not  get  them. 

The  right  way  to  do  is  to  let  each  man  apply  where  he  is 
known,  wliere  he  can  get  identitieation,  and  go  l)efore  the  clerk 
of  the  court  or  the  Judge  of  the  court  and  have  his  application 
made  out  in  the  usual  way.  He  can  then  go  down  and  drop  It 
luto  the  post-offiee  aud  mail  it  to  the  board  that  is  conducting 
tlie  oi>eniug,  and  he  will  then  have  it  put  Into  this  Pandora's 
box,  or  large  wheel,  as  it  was  In  our  case,  and  it  will  be  [tlaced 
in  an  enveloi>e.  and  they  will  then  have  the  drawing,  and  the 
man  who  is  fortunate  enough  to  get  the  land  will  have  an  op- 
l)ortuuity  to  get  on  the  train,  go  and  examine  the  land,  and 
later  enter  the  land.  In  that  case  no  wrong  is  done  anyone, 
and  the  plan,  which  is  an  admirable  one,  will  i)e  perfwted.  The 
plan  is  giXKl  In  every  resitect,  aud  the  gentleman's  amendment 
ought  to  be  adopted. 

Mr.  CARTER.  Mr.  Chairman,  In  onler  that  the  fecord  may 
show  Just  what  was  done  in  the  gentleman's  country,  I  ask 
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that  he  state  bow  many  people  registered  and  how  many  peo- 
ple drew  land. 

Mr.  BURKE  of  South  Dakota.  And  when  the  opening  took 
place. 

Mr.  FERRIS.  The  opening  took  place  in  August — ^no,  the 
registration  was  In  June — and  the  filing  began  the  6th  of  Au- 
gust, 1901,  nine  years  ago,  and  in  response  to  my  colleague,  Mr. 
Cabteb,  I  will  state  tliat  there  were  13,500  claims  entered,  of 
100  acres  each,  aud  there  were  applications  approximating 
280,000.  It  was  no  trouble  to  sort  out  the  first  13,500  applica- 
tions. They  Just  turned  a  huge  wheel  and  had  a  boy,  who  was 
blindfolded,  pick  out  an  envelope,  and  the  first  enveloi)e  was 
that  of  Mr.  James  R.  Wood,  of  Oklahoma,  and  the  next  one  was 
Mattie  H.  Real,  of  WMchita,  and  so  on  down  the  line,  and  their 
claims  are  worth  to-day  $75,000  apie<^.  There  was  no  confusion 
at  all  about  the  drawing  or  the  filing.  The  only  trouble  about 
this  plan  of  oitening  and  sale  of  inibiic  lands  Is  the  cumbersome 
registration  feature.  The  proposed  amendment  will  perfect 
that.  I  so  much  hope  It  may  be  adopted.  I  hope  the  cliairman 
will  not  oppose  It  himself. 

Mr.  AIARTIN  of  South  Dakota.  Mr.  Chairman,  I  desire  to 
be  recognized  In  opposition  to  the  amendment 

The  CHAIRMAN.  The  Chair  will  state  that  debate  is  ex- 
hau8te<l  upon  the  amendment. 

Mr.  M.\RTIN  of  South  Dakota.  I  ask  unanimous  consent 
that  I  may  be  permitted  to  proceed  for  five  minutes. 

The  CIUilRMAN.    Is  Uiere  objection? 

There  was  no  objection. 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  I  believe 
tliat  this  amendment  ought  not  to  pass.  The  conditions  that 
the  gentleman  from  Oklalioma  [Mr.  Ferris]  has  l>een  describ- 
ing was  in  1901,  nine  years  ago. 

Mr.  SABATH.    Will  the  gentleman  pardon  nae?      - 

Mr.  MARTIN  of  South  Dakota.     Certainly. 

Mr.  SABATH.    Those  conditions  prevailed  last  year. 

Mr.  MARTIN  of  South  Dakota.  Not  at  all;  not  such  as 
described  by  the  gentleman. 

Mr.  SABATH.    Not  the  same  conditions,  but  like  conditions. 

Mr.  MARTIN  of  South  Dakota.  In  no  way  similar.  I  may 
say  that  the  experience  In  Oklahoma  placed  upon  the  land  de- 
partment the  important  task  of  providing  the  simplest  possible 
way  to  accomplish  these  openings,  and  the  system  there  de- 
scribed has  been  very  vastly  Improved  upon.  Every  notary  is 
under  the  strictest  regulation  and  supervision.  This  bill  does 
not  prescribe  the  manner  In  which  these  oj^enings  shall  take 
place.  It  leaves  the  whole  sul»Ject  to  the  Commissioner  of  the 
General  Land  Office,  and  he  may  arrive  at  the  very  best  possible 
way  to  ac-complish  what  is  sought  to  be  accomplished,  to  wit, 
not  to  permit  the  oi»eration  of  speculators,  but  to  get  actual 
home  seekers  In  a  way  that  will  be  the  simplest  and  the  best 
way  f<ir  them  to  acquire  au  oi)ix)rtUiiity  to  get  one  of  tliese 
homesteads. 

Mr.  STAFFORD.     Will  the  gentleman  permit? 

Mr.  MARTI.V  of  South  Dakota.     Certainly. 

Mr.  ST.\FFORl>.  Do<»s  not  the  existing  system  give  a  prefer- 
ence to  the  liersons  living  in  the  immediate  vicinity  or  in  the 
State  where  the  reservation  is  opened? 

Mr.  MARTIN  of  Sotith  Dakota.  No  preference  Is  given  to 
anjone.  All  persons  who  go  to  registration  |H>ints  are  treated 
e.\actly  alike.  The  Commissioner  of  the  (ieneral  I>and  Office 
win  no  doubt  make  the  best  i»ossible  sjstem  he  can.  but  the 
plan  heretofore  followed  requires  i)eople  to  register  at  certain 
|)olnts,  and  he  may  make  as  many  of  those  points  in  the  United 
States  as  he  .««<'es  fit.  There  is  no  limitation  in  this  bill  as  to 
where  those  jxiints  may  be. 

What  1  desire  to  say  in  opposition  to  the  gentleman's  amend- 
niout  is  this:  The  puri)08e  of  his  amendment,  although  I  doubt 
very  much  whether  the  language  would  accomplish  It 

Mr.  SABATH.     I  think  it  will. 

Mr.  MARTIN  of  South  Dakota.  But  the  purpose  of  this 
amendment  is  to  oi>en  to  everyl)ody,  without  any  specification 
or  qualification  of  citizenship,  or  anytliini;  else 

Mr.  S.\BATH.     Oh,  no. 

Mr.  MARTIN  of  South  Dakota.  I  so  read  It.  The  difficulty 
with  this  is  that  It  is  pret-isely  in  the  wrong  direction. 

Mr.  SABATH.    No ;  It  Is  in  the  right  direction. 

Mr.  MARTIN  of  South  Dakota.  Let  us  see.  The  difficulty 
with  the  gentleman's  prot>osition  is  that  It  Is  In  the  wrong  di- 
rection. The  tr<»ubie  with  the  jjresent  system  Is  that  it  brings 
too  many  people  into  the  drawing.  If  there  is  any  way  you 
can  limit  the  drawing  simply  to  the  people  who  are  actually 
seeking  homes  that  ought  to  be  adojited.  The  one  here  pro- 
posed opens  it  to  everybody,  to  speculators,  who  have  no  view 
of  doing  anything  else  than  simply  making  a  registration  to 
^teculate  upon,  which  they  cau  do  by  spending  25  cents  for  an 


affidavit,  whereas  now  we  have,  perhaps,  thousands  who  take 
sufficient  interest  and  have  sufficient  serious  Intention  of  takiiig 
a  iKune  to  go  out  aud  register,  we  open  It  to  millions,  so  that 
the  opi)ortunity  of  the  real  home  bulkier  of  really  getting  a 
chance  to  have  a  home  is  thereby  curtailed  that  much  more. 
There  are  too  many  men  wIjo  file  now  who  liave  no  serious 
Intention  of  taking  a  homestead.  Y'ou  remove  all  barriers  and 
there  will  be  hundreils  of  thousands  simply  standing  in  the 
way  of  the  honest  home  builder  who  is  seeking  to  acquire  an 
opportunity  to  make  a  home  upon  some  of  these  landa 

W"e  ought  to  leave  this  subject  right  where  the  bill  loaves  it, 
to  the  discretion  and  broad  exin^rieuce  of  this  department,  l»et- 
ter  able  to  know  what  is  the  be«t  way  to  bring  the  home  builder 
to  these  lands,  and  not  limit  it  in  any  way.  This  amendment. 
If  it  should  be  adopted,  will  remove  tliat  discretion  from  the 
department;  would  remove  the  opi>ortunity  for  taking  the  benefit 
of  the  information  and  experieiii'e  we  have  had  in  the  luist, 
and  make  it  absolutely  necessary  that  any  man  anywhere  in  the 
United  States  who  cares  to  go  before  an  officer  and  file  a  chance 
shall  be  thrown  Into  this  lottery,  so-called,  and  in  tlmt  way 
lessen,  by  everyone  who  does  tliis  simply  for  the  puYi>ose  of 
speculation,  the  chances  of  the  real  worthy  man  to  obtain  the 
land. 

The  CILMRMAN.    The  gentleman's  time  has  expired. 

Mr.  MADDEN.  Mr.  Chairman,  I  ask  uiumlmous  consent  that 
I  may  be  permitted  to  speak  for  five  minutes  ou  this  subject. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  tluit  he  may  speak  for  five  minutes.  Is  there 
objection? 

Mr.  HAYES.  Mr.  Chairman,  I  do  not  want  to  be  unneces- 
sarily severe,  but  It  seems  to  me  we  iiave  had  plenty  of  dis- 
cussion on  this  question,  and  I  object. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Illinois. 

Mr.  SABATH.  I  desire  to  perfect  the  amendment  by  adding 
these  few  lines. 

The  CIL\IRMAN.  The  gentleman  from  Illinois  \'SIt.  SahathI 
asks  unanimous  consent  that  tb's  amendment  may  be  modllied 
as  Indicated  by  the  changes  made  by  lilm.  The  Clerk  will  re- 
port the  modified  amendment 

Mr.  MONDELL.  Mr.  Chairman,  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Illinois  by  striking  out  the  last 
word. 

The  CH.ilRMAN.  That  motion  Is  not  in  order.  The  Cleric 
will  report  the  modified  amendment 

The  Clerk  read  as  follows: 

Modify  the  amendmrnt  sn  as  to  road  : 

Insert  afttr  "  prescrllied,"  p»Ke  12,  ILoe  7 : 

"  That  all  appllf^tions  for  reelstration  mrst  show  the  applicant's 
name,  post-office  address,  app,  height,  and  Weight,  and  l>e  Bwom  to  by 
bin  before  aajr  jod^re  or  clerk  of  a  court  of  record  of  the  county  where 
Buch  applicant  resides,  aud." 

The  CHAIR.MAN.  The  g*'ntleman  from  Illinois  [Mr.  Sabath] 
asks  unanimous  consent  tliat  his  amendment  may  be  modified  to 
this  extent. 

Mr.  MARTIN  of  Soirth  Dakota.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  have  a  Heading  of  the 
proposition  again. 

.Mr.  MrRl'HY.  Mr.  Chairman,  I  want  to  offer  an  amendment 
to  the  amendment 

The  (CHAIRMAN.  Without  objection,  the  Clerk  will  again 
report  the  modified  amendn>ent  offered  by  the  gentleman  from 
Illinois  I  Mr.  SahathI. 

The  amendment  was  again  read. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  MURPHY.    I  desire  to  offer  an  amendment. 

The  CH.MRMAN.  .\n  amendment  to  this  amendment  will  not 
be  In  order.  Tliis  amendment  is  an  amendment  ^o  an  amend- 
ment. 

Mr.  MANN.  Mr.  Chairman,  I  would  like,  to  suggest  to  the 
Chair  that  when  this  bill  was  read,  when  we  went  Into  Com- 
mittee of  the  Whole,  the  gentleman  from  South  Dakota  asked 
unanimous  consent  that  the  amendment  of  the  committee  shoukl 
be  read  In  lieu  of  the  original  bill,  section  by  section,  as  an 
original  proposition,  so  that  amendments  might  be  offered  to 
the  amendment    That  was  agreed  to  by  unanlmons  consent 

The  CHAIRMAN.  The  Chair  did  not  so  understand,  but  the 
Chair  may  be  In  error.  The  Chair  understood  that  It  simply 
provided  that  It  should  be  read  by  sections  Instead  of  as  a  single 
proposition,  as  would  be  the  rule  in  reporting  a  substitute. 

Mr.  MONDELIj.  Bat,  Mr.  Chairman,  the  request  was  also 
made,  as  stated  by  the  gentleman  from  Illinois,  that  the  sn^ 
stitnte  bill  should  be  considered  as  an  original  bill. 

Mr.  MANN.  As  an  original  bill  I  Interjected  tlmt  statement, 
and  that  was  the  consent  given. 
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Mr.  MADDKN.     A  parliamentary  Inquiry. 
The  CIIAIIJMAN.    The  gentleman  will  state  It 
Mr.  >fAl)I)KN.    I  wish  to  know  If  this  amendment  to  the 
amendment  of  tlie  gentleman  from  Illinois  Is  pending. 
The  CHAIK.M.VN.     No  amendment  is  pending. 
Mr.  MAI)I>KN.    The  gentleman  just  offered  an  amendment 
The  CHAIHMAN.    The  gentleman  from  Illinois  has  simply 
•sked  unanininns  consent  to  modify  his  amendment. 

Mr.  MADIJKN.     I  object  Mr.  Chairman,  unless  the  amend- 
ment is  open  for  debate. 

The  CHAIUMAX.     In  view  of  the  explanation  made  by  the 
chairman  of  the  committee  as  to  the  unanimous  consent  the 
Chair  will  hold  that  the  amendment  offered  by  the  gentleman 
'from  Illinois  is  iu  order. 

Mr.  MrilPIIY.     I  want  to  offer  an  amendment  provided  this 
amendment  shall  apply  to  a  man  and  his  children. 
Mr.  SATJATir.    That  is  in  another  section. 
Mr.  Miarnv.     I  withdraw  the  amendment 
Mr.    MONDKI.L.     Mr.   Chairman,   I   now   renew   my  motion 
to  strike  out  the  last  word  of  the  amendment  offered  by  the 
gentleman  from  Illinois. 

Mr.  Chairman,  the  amendment  offered  by  the  gentleman  from 
Illinois  is  well  Intended.  His  desire  is  a  very  prpi>er  and 
praiseworthy  desire  to  allow  a  larger  number  of  i)eople  who 
are  seeking  homes  to  particii>ate  in  the  drawing  and  to  have 
an  opi)ortunity  to  procure  a  homestead.  The  difficulty  is  that 
the  practical  workings  of  the  plan  will  be  exceedingly  disap- 
pointing. The  result  of  it  will  be,  as  suggested  by  the  gentle- 
man from  South  I>akota  [Mr.  MabtinI,  largely  to  Increase  the 
number  of  8|>«H-ulative  applicants,  i'here  are  altogether  too 
many  under  the  drawings  as  at  present  conducted.  There  are 
altogether  too  many,  as  we  all  know,  who  make  applications 
and  who  register  without  a  clear  Idea  of  obtaining  a  home. 
Under  the  prt-sont  plan,  the  plan  heretofore  followed,  and 
which  is  providetl  in  the  bill,  a  man  must  at  least  have  enough 
Interest  in  the  matter  to  travel  to  those  lands  and  look  them 
over  and  to  have  some  sort  of  a  notion  as  to  whether  if  he  is 
successful  in  the  drawings  he  shall  desife  to  make  a  filing. 

But  If  you  give  every  man  and  every  woman  throughout  the 
land,  and  without  regard  to  the  question  as  to  whether  they 
are  qualified  entrymen  or  not  because  that  can  not  be  deter- 
mined under  the  circumstances,  the  right  to  register,  you  may 
have  a  million  registrations.  The  result  would  be  that  one,  per- 
haps, out  of  a  hundred  of  those  who  register  really  desire  a  home. 
The  majority  of  those  who  would  register  would  do  so  In  the 
hope  that  they  would  draw  one  of  the  first  numl>ers  and 
thereby  get  an  op{K)rtunlty  to  relinquish  their  claims  for  a  con- 
alderatlon.  So  a  large  prop<irtion  of  the  first  thousand  or  two 
thousand  or  five  thousand  who  were  drawn  would  have  no  real 
Interest  in  obtaining  a  home,  and  therefore  many  would  fail 
to  make  their  filing. 

The  result  will  be  that  while  there  will  be  a  great  many  more 
registrations  than  under  the  present  plan,  there  will  be  a  much 
smaller  number  of  actual  entries  when  the  time  comes  to  enter. 
I  am  in  hearty  accord  with  the  idea  of  giving  those  who  In  good 
faith  desire  to  enter  these  lands,  pay  the  appraisetl  price,  and 
comply  with  the  provisions  of  the  homestead  law,  an  oppor- 
tunity to  do  so,  but  a  plan  the  effect  of  which  Is  to  make  this 
a  nation-wide  lottery,  with  a  chance  for  everybody  who  Is  will- 
ing to  pay  a  quarter  or  half  a  dollar  in  the  way  of  a  fee  to  a 
notary  to  participate  in  this  drawing  for  preferences  in  entry, 
instead  of  securing  a  larger  number  of  real  bona  fide  farmer 
entrymen  for  the  lands,  will  simply  increase  vastly  the  num- 
ber of  those  who  register  with  no  other  thought  than  the  hope 
of  drawing  a  prize.  It  will  discourage  rather  than  encourage 
ttie  real  intending  settler. 
Mr.  MADD1':N.  I  move  to  strike  out  the  last  two  words. 
The  CHAIRMAN.  There  is  an  amendment  pending  to  strike 
oat  the  last  word. 

Mr.  MADDKN.     I  rise  to  oppose  that  amendment 

The  CIIAIIIMAN.    The  Chair  will  recognize  the  gentleman. 

Mr.  MADDEN.     Mr.  Chairman,  I  think  that  everj-  citizen  of 

the  United  States  should  have  an  opix)rtuuity  of  securing  a 

home  if  he  wants  it  and  therefore  I  think  every  citizen  of  the 

United  States  who  wishes  to  register  for  the  drawings  provided, 

when   lands  of  the  character  Indicatetl  in  this  bill  are  to  be 

opened,  should  have  that  chance.    It  does  not  matter  whether 

we  have  100  registries  or  1,000.000.    The  more  the  better.     It 

is  not  fair  to  say  that  men  who  take  the  trouble  to  register 

have  no  Intention  of  assuming  the  responsibility  of  the  entry. 

It  is  not  fair  to  assume  that  l>ecau8e  a  man  does  not  want  to 

expend  the  money  to  go  on  a  wild-goose  chase,  he  does  not  want 

a  farm.     It  is  not  fair  to  say  that  a  man  who  wants  to  register 

in  New  York  or  Boston  or  Chicago  would  not  make  as  good  a 

farmer  as  the  man  who  lives  iu  Dakota  and  wants  to  register. 


It  is  not  fair  to  say  that  men  will  register  for  the  speculative 
value  that  will  come  by  reason  of  selections  they  may  have  an 
opportunity  to  make.  It  is  not  fair  to  say  that  If  an  allotment 
is  made  to  a  man  who  registers,  he  will  sell  the  thing  allotted 
to  him  as  a  matter  of  speculation. 

A  very  large  perc^tage  of  our  American  citizenship  would 
like  to  have  a  fair  opportunity  of  getting  a  farm  at  a  reason- 
able price.  The  number  who  do  not  care  to  go  to  the  expense  of 
traveling  to  the  point  where  selections  of  land  are  to  be  made, 
without  any  knowledge  of  whether  they  are  to  get  a  farm  or  not. 
Is  enormous;  but  the  fact  remains  that  this  plan  suggested  by 
my  colleague  [Mr.  Sabath]  is  not  only  orderly  in  its  metho<l8 
of  procedure,  but  It  Is  the  most  orderly  method  that  could  be 
adopted.  To  say  that  because  a  larger  number  will  register 
you  do  not  get  as  good  a  class  of  citizens  who  want  to  settle 
on  the  lands  is  an  absurdity,  and  the  opinions  of  the  gentleman 
from  Wyoming  and  the  gentleman  from  Dakota  as  to  the  class 
of  citizens  who  will  register  are  of  no  more  Importance  than  an 
opinion  that  may  be  given  by  somebody  who  does  not  live  near 
Dakota  or  Wyoming. 

Mr.  MONDELL.     Will  the  gentleman  yield  to  me? 

Mr.  MADDEN.     I  have  no  time  to  yield. 

Mr.  MONDELL.  The  gentleman  does  not  want  to  misstate 
my  position. 

Mr.  M.VDDEN.  The  gentleman  stated  that  the  class  of  citi- 
zenship who  made  application  for  the  opportunity  of  getting  the 
land,  and  who  were  not  willing  to  go  on  the  land  to  see  it  and 
indicate  thelf  desire  to  occupy  the  land,  would  not  be  as  good  as 
that  of  those  who  were  willing  to  go  to  the  ground. 

Mr.  MONDELL.  I  did  not  say  that  Mr.  Chairman.  I  said 
there  would  be  more  si^eculative  applicants. 

Mr.  MADDEN.  The  gentleman  only  expressed  that  as  an 
opinion,  and  an  opinion  without  knowledge  is  not  worth  much. 
[Ijiughter.l 

The  CHAIRMAN.  If  there  Is  no  objection,  the  pro  forma 
amendment  will  be  considered  as  withdrawn.  The  question  Is 
on  agreeing  to  the  amendment  offered  by  the  gentleman  from 
Illinois  [Mr.  Sabath]. 

The  question  was  taken,  the  Chair  announced  that  the  ayes 
apiieareil  to  have  it. 

Mr.  BURKE  of  South  Dakota.     I  demand  tellers. 

Tellers  were  refused,  17  Members,  not  a  sufficient  number, 
rising  in  8upi)ort  of  the  demand. 

Accordingly  the  amendment  was  agreed  to. 

The  Clerk  l)egan  the  reading  of  section  3. 

Mr.  MURPHY  (interrupting  the  reading).  Mr.  Chairman, 
I  want  to  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  ask  the  gentleman  to 
please  wait  imtil  the  Clerk   has  finished   the   reading  of  the 

Mr.  MT'RPIIY.    I  want  to  offer  the  amendment  to  section  2. 

The  CHAIRMAN.  The  Chair  thinks  the  gentleman  is  too 
late  to  offer  an  amendment  to  section  2.  Was  the  gentleman 
on  his  feet  seeking  recognition  before  the  Clerk  began  the 
reading  of  section  3? 

Mr.  MURPHY.     Yes;  I  was  trjing  to  get  recognition. 

The  CHAIRMAN.  The  Chair  will  recognize  the  gentleman 
to  offer  his  amendment. 

Mr.  MI'RPHY.  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  Clerk's  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Insert  at  the  end  of  section  2  the  followlnic : 

"Prorided.  That  the  applicants  for  registering  shall  be  a  married 
man  or  woman  with  one  child  or  more." 

The  CHAIRMAN.  The  question  Ib  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  conclude  the  reading  of 
section  3. 

The  Clerk  read  as  follows : 

Sec.  3.  That  before  any  of  the  land  Is  disposed  of,  as  hereinafter 
provided,  and  before  the  State  of  South  Dakota  shall  be  permitted  to 
select  or  locate  any  lands  to  which  It  may  be  entitled  by  reason  of  the 
loss  of  sections  16  or  .'{tJ,  or  any  portions  thereof,  by  reason  of  allot- 
mcnt.s  thereof  to  any  Indian  or  Indians,  the  Secretary  of  the  Interior 
Is  authorized  to  reserve  from  said  lands  such  tracts  for  town-site  pur- 
poses as  In  his  opinion  may  be  required  for  the  future  public  Interests, 
and  he  may  cause  same  to  bo  surveyed  Into  lots  and  blocks  and  dis- 
posed of  under  such  r^Kulatlons  as  he  may  prescribe ;  and  he  la  hereby 
authorized  to  set  apart  and  reserve  for  school,  park,  and  other  public 
purposes  not  more  than  lu  acres  In  any  town  site,  and  patents  ahall 
be  issued  for  the  lands  so  set  apart  and  reserved  for  school,  park,  and 
other  purposes  to  the  municipality  legally  cbarsed  with  the  care  and 
custody  or  lands  donated  for  aurh  purposes.  The  purchase  price  of  all 
town  lots  sold  in  town  sites,  as  hereinafter  provided,  shall  be  paid  at 
such  time  and  in  such  installments  as  the  Secretary  of  the  interior 
may  direct,  and  he  shall  cause  not  more  than  'JO  per  cent  of  the  net 
proceeds  arising  from  such  sales  to  be  set  apart  and  expended  under 
bis  direction  in  the  constructiua  of  scboolhouses  or  other  public  build- 
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Ings  or  in  Improvements  In  the  town  sites  tn  wbteb  snch  lots  are  lo- 
cated. The  net  protwds  dfrlved  from  the  sale  of  such  lots  and  lands 
within  thi-  town  sites  as  afurcsald  shall  be  credited  to  the  Indians,  as 
hereinafter  provided. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  offer  the 
following  anjendment  to  section  3,  which  I  send  to  the  desk  and 
ask  to  have  read. 

The  Clerk  read  as  follows : 

Page  1!?.  line  10,  after  the  word  "  other,"  Insert  the  word  *'  pnbllc," 
so  as  to  read  "  other  public  purposes." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment 

The  question  was  tak^'n,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  l>akota.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment,  which  I  send  to  the  desk  and  ask  to  hare 
reaiL 

The  Clerk  read  as  follows: 

Tape  l.^,  line  21,  after  the  word  "  aforesaid.**  Insert  "less  tlie 
amount  set  aside  to  aid  in  tne  construction  of  schoolbouses  or  other 
public  buildings  or  improvements." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  Clerk  read  as  follows : 

Sec.  4.  That  the  price  of  said  lands  entered  as  homesteads  under  the 
provisions  of  this  act  shall  he  fixed  by  appraisement,  as  herein  pro- 
vided. The  President  of  the  I'nited  States  shall  appoint  a  commission 
to  consist  of  three  p«'rsons  to  classify,  appraise,  and  value  all  of  said 
lands  that  shall  not  have  been  allotted  in  severalty  to  said  Indians,  or 
reserved  by  the  S<'cretnry  of  the  Interior  or  otherwise  disposed  of,  and 
excepting  sections  16  and  3A  In  each  of  said  townships,  said  commis- 
sion to  be  constituted  as  follows:  One  resident  citizen  of  the  State  of 
South  Dakota,  one  representative  of  the  Interior  I>epartinent,  and  one 
person  holding  tribal  relations  with  said  tribe  of  Indians.  That  within 
twenty  days  after  their  appointment  the  said  commissioners  f^hall  meet 
and  organize  by  the  election  of  one  of  their  number  as  chairman.  The 
said  commissioners  shall  then  proce«>d  to  personally  Inspect,  classify, 
and  appraise,  in  l^)-acre  tracts  each,  all  of  the  remaining  unallotted 
lands  embraced  within  that  portion  of  the  reservation  described  in  sec- 
tion 1  of  this  act.  In  making  such  classification  and  appraisement  said 
lands  shall  be  divided  Into  the  followlne  classes :  First,  agricultural 
land  of  the  first  cla«s :  second.  a);ricultural  land  of  the  necond  class ; 
third,  grazing  land:  fourth,  timber  land:  fifth,  mineral  land,  if  any, 
but  the  mineral  land  shall  not  be  appraised.  That  said  commissioners 
shall  be  paid  a  salary  of  not  to  exceed  $H»  per  day  each  while  actually 
em|>loyed  in  the  inj|M>ction  and  classification  of  said  Lands,  and  neces- 
sary expenses  to  be  approved  by  the  Secretary  of  the  Interior,  such  In- 
spection and  cla-ssiflcatlon  to  be  completed  within  six  months  from  the 
date  of  organization  of  said  commission. 

Mr.  BUHKE  of  South  Dakota.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendineat  which  I  send  to  the  desk  and  ask  to  liave 
read. 

The  Clerk  read  as  follows : 

Page  14,  line  5.  after  the  word  "  thlrty-slx."  Insert  "or  other  lands 
which  may  t>e  selected  in  lieu  thereof  by  the  State  of  South  Dakota." 

The  CHAIRMAN.  Tlie  question  is  on  agreeing  to  the  amend- 
ment 

Mr.  BT'RKE  of  South  Dakota.  Mr.  Chairman,  that  simply 
is  an  amendment  that  is  ne<H'«s:iry  to  conf<»rm  to  what  the  com- 
mittee has  reported  to  the  House. 

Mr.  STAFFORD.    Will  the  gentleman  permit  a  question  there? 
I  assuiue  that  the  State  of  South  Dak<jta   has  sele<ted  other  i 
sections   besides    sections   16   and    36   for   school-section    lands 
when  thev  were  included  within  the  reservations? 

Mr.  BURKE  of  South  Dakota.     It  has  not. 

Mr.  PARSONS.  Might  not  that  amendment  perhaps,  au- 
thorize the  State  of  South  Dakota  to  select  these  lieu  lands  in 
other  public  lands  than  these  Indian  reservations?  | 

Mr.  BURKE  of  South  Dakota.    Not  at  all.    This  is  simply  I 

qti.Tlifjlng,  so  that  It  will  retid : 

Excepting  sections  16  and  SO,  or  other  lands  which  may  I*  selected 
In  lieu  thereof  by  the  State  of  South  I>akot."i. 

The  law  authorizes  that  if  sections  16  or  36  have  to  be  taken  I 
by  an  Indian  then  the  State  may  take  other  lands  in  the  same  ; 
township  of  equal  value. 

Mr.  PARSONS.     This  law  does?  | 

Mr.  BURIvE  of  South  Dakota.     Yes;  and  all  the  bills  that 
have  been  passed  relating  to  Indian  reservations.    This  amend-  | 
ment  simply  makes  the  bill  read  as  the  committee  reported  it 

Mr.  STAFFt^HtD.  As  I  understand  It  there  have  been  no 
allotments  to  Indians  of  any  of  the  school  lands,  so  far  as  South 
Dakota  Is  conceme<I. 

Mr.  BURKE  of  South  Dakota.    There  have  been,  of  section 
10  or  section  30,  and  in  those  ca.ses  we  permit  to  take  land  in  j 
lieu  thereof  in  the  same  township  in  which  they  lose  section  | 
16  or  section  36 ;  and  if  it  can  not  be  gotten  in  that  township, 
in  the  adjoining  township.  j 

Mr.  PARSONS.  But  it  all  has  to  come  out  of  the  Indian  I 
lands? 

Mr.  BURKE  of  South  Dakota.  It  all  lias  to  come  out  of  the  , 
Indian  lands.  i 


The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amwidment  was  agreed  to. 

Mr.  BURKE  of  South  Diikota,  Now,  Mr.  Cliairman,  on  the 
same  page,  line  21,  after  th«;  word  "  mineral,"  insert  **  and  tim- 
ber." 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  report  j^ 

The  Clerk  read  as  follows:  '*'^L 

Page  14,  line  21,  after  the  word  "  mineral,"  Insert  "  and  timber.^** 

Mr.  BURKE  of  South  Dakota.  That  Is  another- amendment 
with  the  same  purpose. 

Mr.  STAFFORD.  Will  the  gentleman  explain  why  he  recom- 
mends an  exception  in  appraist^ment  of  mineral  and  timber 
lands? 

Mr.  BURKE  of  South  Dakota.  Because  they  are  not  to  be 
disposed  of.  We  are  reserving  them.  Consequently  we  provide 
that  they  shall  not  be  appraise«l. 

Mr.  BUTLER.     May  I  ask  the  gentleman  a  question? 

Mr.  BURKE  of  South  Dakota.     Yes. 

Mr.  BUTLER.  From  tlie  phraseology  of  the  bill  you  reported 
I  understand  that  mineral  lands,  if  any,  shall  not  be  appraised. 
Now,  you  propose  to  add  the  words  "  and  timber  lands."  You 
will  find  In  the  lattw  port  of  the  sentence  tl»e  words  "hut  tlie 
mineral  lands  shall  not  be  appraised."  Do  yon  propose  to  ap- 
praise the  mineral  lands? 

Mr.  BURKE  of  South  Dakota.  That  Is  what  I  am  asking. 
That  Is  now  i)endlng. 

Mr.  MONDEI.L.  What  is  the  gentleman's  purpose  in  not 
disposing  of  the  timber  lands? 

Mr.  BURKE  of  South  Dakota.  We  are  providing  in  this  bill 
and  in  the  other  bill  that  is  exactly  in  the  same  form  for  re- 
serving the  timber  land  for  the  use  of  the  Indians  as  a  forest. 
As  a  matter  of  fact,  on  this  particular  reservation  there  is  not 
a  single  stick  of  timber,  but  the  department  seems  to  think 
the  timber  ought  to  be  conserved,  and  so  we  put  this  language 
in  the  bill. 

Mr.  MONDELL.  Tou  are  conserving  some  timber  that  does 
not  exist. 

Mr.  BURKE  of  South  Dakota.  So  far  as  this  reservation  Is 
concemetl,  that  is  true,  but  we  are  establishing  a  prece<lent 
tliat  might  be  good  to  follow  in  other  reservations  where  there 
may  be  timber. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

Mr.  BUTLER.  Let  us  Iiave  the  amendment  again  reported  to 
the  House. 

The  CILVIRMAN.  Without  objection,  the  Clerk  will  agaln.re- 
port  the  amendment 

The  amendment  was  again  read. 

The  ClIAIRM^iX.  The  question  is  cm  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Now,  Mr.  Chairman,  in  the 
same  line,  after  the  word  "appraise,"  Insert: 

That  timber  land  may  Im*  classified  without  regard  to  acreage:  And 
prorided  further.  That  any  lands  cla.sslfled  as  timber  lands  shall  not  be 
disposed  of,  but  shall  be  reserved  for  the  use  of  the  Rosebud  Indians. 

The  CHAIRMAN.    The  gentleman  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

Page  14,  line  12,  after  the  word  "appraise,"  Insert: 
"Provided,    That    timber    land    may   be    classified    withoat   regard    to 
acrease :  And  provided  further.  That  any  land  ciassliied  as  timber  land 
shall    not  be   disposed   of,   but  shall   be   reserved    for   the   use   of   the 
Kosebad  Indians." 

Mr.  STAFFORD.  Will  the  gentleman  kindly  explain  that 
proviso? 

Mr.  BURKE  of  South  Dakota.  This  proviso  is  Intended  to 
reserve  these  lands  for  the  use  of  the  Indians,  and  that  is  the 
purpose  of  the  amendment 

5Ir.  STAFFORD.  Why  should  not  that  be  the  purpose,  so 
far  as  the  mineral  lands  are  concerned? 

Mr.  BURKE  of  South  Dakota.  We  do  not  attempt  to  resene 
the  mineral  lands  for  the  use  of  the  Indians,  because  they 
would  not  be  of  any  good-  We  anticipate  that  the  timber  would 
be  of  some  benefit  to  them. 

Mr.  PARSONS.    VThat  do  you  do  with  the  mineral  lands? 

Mr.  BURKE  of  South  Dakota.  We  do  not  make  any  disix)sl- 
tlon  of  them.  There  is  no  mineral  land,  as  a  matter  of  fact, 
within  these  tracts. 

Mr.  STAFFORD.  The  mineral  lands  are  in  the  same  cate- 
gory, but  neither  of  them  exists. 

Mr.  BURKE  of  South  Dakota.  In  this  particular  rescrvatioa 
they  do  not  exist. 
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i   Mr.  TAKSONS.    What  hapiH^ns  to  miuoral  lands,  If  there  are 

Mr.  FURKK  of  South  I>akota.  They  are  reserved,  to  be  dis- 
ix.s«l  of  as  CoiiRn-ss  may  provide  at  wnue  future  time.  There 
iH  u  liill  now  pending  providing  for  the  leasing  of  lands  valuable 
for  mineral  uixju  Indian  reservations.  There  Is  no  law,  as  I 
understand,  that  authoriz»'S  the  mining  of  such  lands. 

.Mr.  HUTLEK.  How  many  acres  of  land  are  there  in  this 
reservation? 

Mr.  BUKKE  of  South  Dakota.  Seven  or  eight  hundred  thou- 
•and  acres. 

Mr.  lUTT.ER.  How  many  acres  are  supposed  to  be  known 
AS  tiuil>er  lan«ls? 

Mr.  IJURKE  of  South  Dakota.  There  Is,  as  a  matter  of  fact, 
no  timber  laml  in  this  reservation.  We  doubt  If  there  will  be 
fouml  any  lands  that  will  be  regarded  as  timber  lands.  But  It 
was  put  in  as  a  uu-re  matter  of  precaution. 

The  CHAIliMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BIHKE  of  South  Dakota.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  reiwrt. 

The  Clerk  rejul  as  follows: 

Pace  14,  line  -'4,  after  the  word  "  expenses,"  insert  "  excluslye  of 
•ubvistencc'* 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

8kc.  6.  That  the  price  of  said  lands  disposed  of  under  the  homestead 
law>»  shall  be  paid  In  accordance  with  the  rules  and  rejpilations  to  be 
pn'scrlh^-d  by  the  S«>cretary  of  the  Interior  upon  the  followinj?  terms  : 
t>ne-flfth  of  the  purchase  price  to  be  paid  In  cash  at  the  time  of  entry 
and  the  balance  In  rtve  equal  annual  installmt-nts.  to  be  paid  in  one. 
two.  three,  four,  and  five  vears.  respcctlvfiy,  from  and  after  the  date 
of  entry.  In  case  any  entfvman  falls  to  make  the  annual  payments,  or 
any  of  them,  when  due.  all  rights  In  and  to  the  land  covered  bv  hia 
entry  shall  ceaae,  and  any  pavments  theretofore  made  shall  be  forfeited 
and  the  entry  canceled,  and  the  lands  shall  be  reoffered  for  sale  and 
entry  under  the  provisions  of  the  homestead  law  at  the  appraised  price 
thereof:  .4ad  proruled.  That  nothing  In  th4s  act  shall  prevent  home- 
stead settlers  from  commuting  their  entries  under  section  'S-iOl,  Re- 
vised Statutes,  by  paying  for  the  land  entered  the  appraised  price,  re- 
celTlnic  credit  for  payments  previously  made.  In  addition  to  the  price 
to  be  paid  for  the  land,  the  entry  man  shall  pay  the  same  fees  and  com- 
mlaaions  at  the  time  of  commutation  or  final  entry  as  now  provided  by 
law  where  the  price  of  land  Is  |l.'-'5  per  acre,  and  when  the  entryman 
shall  have  complied  with  all  the  nniulrementa  and  terms  of  the  home- 
stead laws  as  to  settlement  and  residence  and  shall  have  made  all  the 
required  payments  aforesaid  he  shall  be  entitled  to  a  pt^tent  for  the 
lands  entered:  And  provided  further.  That  all  lands  remalnlni?  undis- 
posed of  at  the  expiration  of  four  years  from  the  op«'ninK  of  said  lands 
to  entry  mar.  In  the  discretion  of  the  Secretary  of  the  Interior,  be 
reappm'isetl  In  the  manner  provided  for  in  this  act  :  And  it  i»  further 
providtd.  That  any  lands  remaining  unsold  after  said  lands  have  been 
open  to  entry  for  seven  years  may  t>e  sold  to  the  highest  bidder  for 
cash  without  regard  to  the  prescrll>ed  price  thereof  fixed  under  the  pro- 
visions of  this  act.  under  such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  prescribe,  and  patents 'shall  be  Issued  therefor. 

Mr.  BURKE  of  South  Dakota.     Mr.  Chairman,  I  offer  the 
^"^^^llowing  amendment. 

The  Clerk  read  as  follows : 

Page  15,  line  13.  after  the  words  "  paid  In,"  strike  out  the  word 
"one"  and  Insert  the  word  "two."  On  page  15,  line  14,  strike  out 
the  words  "  two.  three,  four,  and  five  "  and  Insert  the  words  "  three, 
(our.  five,  and  six." 

The  CHAIR.MAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BIRKE  of  South  Imkota.  Mr.  Chairman,  I  now  offer  an 
amendment,  in  line  19.  page  IT),  after  the  words  "  shall  be," 
strike  out  the  wonls  "  reoffered  for  sale  and  "  and  insert  the 
words  "  again  stibject  to."    That  is  a  committee  amendment. 

The  Clerk  read  as  follows: 
I      Paire  15.  line  19,  ufter  the  words  "shall  be."  strike  out  the  words 
'•reoffered  for  sale  and"  and  Insert  In  lieu  thereof  "again  subject  to." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment.       I 

Mr.  9{^\FFORD.  Mr.  Chairman.  I  would  like  the  gentle- 
man to  explain  the  puri»ose  of  the  amendment  which  is  pend- 
ing. / 

Mr.  BURKE  of  South  Dakota.  Simply  that  the  language  is 
better  than  the  words  "  re»>ffered  for  sale."  These  lauds  are 
disposed  of  under  the  provisions  of  the  homestead  law,  which 
simply  provides  that  If  a  tnict  Is  forfeited  by  an  entryman  who 
has  prev^usly  entered  and  failed  to  comply  with  the  require- 
ments of  the  law,  the  land  shall  be  again  subject  to  entry  under 
the  provisions  of  the  homestead  law. 

Mr.  MANN.     That  is  all  right. 

Mr.  BURKE  of  South  Dakota.  Instead  of  "reoffered  for 
Mle."    That  is  not  the  usual  language. 


The  language  does  not  change  the  Intend- 


Kot  at  all.    This  is  a  com- 


t 


Mr.  STAFFORD, 
ment  of  the  law? 

Mr.  BURKE  of  South  Dakota, 
mittee  amendment. 

The  question  was  taken,  and  tlie  amendment  was  agreetl  to. 

Mr.  MANN.  Mr.  Chairman.  I  move  to  strike  out,  on  page  16, 
the  lines  13.  14,  15.  IG,  17,  and  18. 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Page  16,  strike  out  lines  13  to  18,  Inclusive. 

Mr.  BURKF:  of  South  Dakota.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  may  be  considered  as  agreed 
to.    I  do  not  object  to  it  at  all. 

The  qiiestion  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  And  Insert  a  period  after  the  word  "act,"  in 
line  12.  instead  of  the  colon. 

The  Clerk  n'ad  as  follows: 

Spc.  8.  That  sections  10  and  36  of  the  land  In  each  townshiD  within 
the  tract  descril>ed  In  section  1  of  this  act  shall  not  be  subject  to 
entry,  but  shall  be  reserved  for  th«  use  of  the  common  schools  and 
•aid  for  by  the  United  States  at  $2..'>o  p«T  acre,  and  the  same  are 
.jeiel.v  granted  to  the  State  of  South  Dakota  for  such  purpose,  and 
in  case  anv  of  said  section.s.  or  parts  thereof,  are  lost  to  said  State  by 
reason  of  "allotments  thereof  to  any  Indian  or  Indians,  or  otherwise, 
the  governor  of  said  State,  with  the  approval  of  the  Secretary  of  the 
Interior,  Is  hereby  authorized,  within  the  area  described  In  section  1 
of  this  act.  to  locate  other  lands  not  otherwise  appropriated,  which 
shall  be  paid  for  by  the  I'nlted  States  as  herein  provided.  In  quantity 
equal  to  the  loss,  and  such  selections  shall  be  made  prior  to  the  open- 
ing of  such  lands  to  settlement:  Provided,  That  in  any  event  not  more 
than  two  sections  shall  be  granted  to  the  State. In  anv  one  township, 
and  lands  must  l)e  selected  in  lieu  of  sections  16  or  36,  or  any  part 
thereof,  within  the  township  In  which  the  loss  occurs,  except  In  any 
township  where  there  mav  not  be  two  sections  of  unallotted  lands.  In 
which  event  whatever  Is  required,  to  make  two  sections  may  be  selected  - 
in  any  adjoining  township. 

Mr.  BURKF:  of  S«Mith  Dakota.  Mr.  Chairman,  on  page  17, 
line  22.  after  "  thirty-six  "  Insert  "  or  both." 

The  Clerk  read  as  follows: 

Page  17.  line  22.  after  the  word  "  thlrty-sIx."  Insert  "  or  both." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  Clialrman,  I  move  to  strike  out  the 
last  word.  I  would  like  to  ask  the  gentleman,  the  chairman  of 
the  wnmiittee,  as  to  whether  S<iuth  Dakota  at  present  has  a 
rltfht  to  w^lect  sections  10  and  3(\  In  each  township  for  school 
puriM)ses.  IncluUing  those  In  Indian  reservations? 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  the  enabling  act  absolutely  granted  to  the  State  sections 
ir»  and  'M.  In  Indian  res<'rvation8  It  provldeil  that  the  grant 
did  not  become  applicable  until  the  Indian  title  became  eitln- 
guished. 

Mr.  STAFFORD.  There  was  a  right  given  to  the  State  to 
chf>ose  other  land  In  lieu  of  these  sections  If  they  were  included 
within  Indian  reservations. 

Mr.  BURKE  of  South  Dakota.  That  has  always  been  the 
rule  where  the  State  lost  section  16  or  36.  They  have  always 
been  permitted  to  take  lieu  glands  in  order  to  make  up  for  the 
loss. 

Mr.  ST.\FFORD.  Has  South  Dakota  In  any  Instance  seleototl 
lands  without  the  reservation  in  lieu  of  those  school  sections 
which  He  In  the  reservation? 

Mr.  BURKE  of  South  Dakota.     It  has  not. 

Mr.  STAFFORD.  Otherwise  you  would  be  conferring  a 
double  privil^e  ui)on  the  State  of  South  Dakota  by  the  lan- 
guage of  this  section. 

The  CH.VIRMAN.  Without  objection,  the  pro  forma  amend- 
ment will  be  considered  as  withdrawn. 

The  Clerk  read  as  follows: 

Skc.  9.  That  there  Is  hereby  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  the  sum  of  not  more  than  $125, OOO, 
or  so  much  thereof  as  may  be  necessary,  to  pay  for  the  lands  granted  to 
the  State  of  South  Dakota,  as  provliled  In  section  7  of  this  act.  .\nd 
there  Is  h<'reby  appropriated  the  further  sum  of  fj.'i.fx^o,  or  so  much 
thereof  as  may  be  necessary,  for  the  purpose  of  making  the  appraisement 
and  classification  provided  for  herein  :  Proridrd,  That  the  latter  appro- 
priation or  any  further  appropriation  hereafter  made  for  the  purpose 
of  carrying  out  the  provisions  of  this  act  shall  be  reimbursed  to  the 
United  States  from  the  proceeds  received  from  the  sale  of  the  lands 
described  herein  or  from  any  money  In  the  Treasury  t>elonglnK  to  said 
Indian  tribe. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  have  a  com- 
mittee amendment-  On  page  18,  line  6,  strike  out  "  twenty-five  " 
and  insert  "  thirty-five." 

The  CHAIRM.\N.  The  gentleman  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  reix)rt. 

The  Clerk  read  as  follows: 

Page  18,  line  6,  strike  oot  "  twenty-flve  "  and  Insert  "  thlrty-flv*,"  so 
that  it  will  read  "  |35,00O." 


Mr.  BUTLER, 
ment? 


What  is  the  reason  for  offering  that  amend- 
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Mr.  BURKE  of  South  Dakota.  The  amount  stated  In  the  bill 
Is  found  on  computation  not  to  be  sufficient. 

The  question  being  taken,  the  amendment  was  agreed  to. 

Mr.  BYRNS.  I  wish  to  ask  the  gentleman  from  South  Da- 
kota If  the  word  "seven,"  in  line  9,  should  not  be  "eight?" 
Should  not  that  be  section  8  instead  of  section  7?  I  think  the 
"  Seven  "  Is  a  typographical  error. 

Mr.  BURKE  of  South  Dakota.  That  should  be  section  8. 
On  page  18,  line  9,  I  move  to  strike  out  "  seven  "  and  insert 
"  eight." 

The  CnAIRM.\N.  The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 


On  page  18,  In  line  9,  strike  out  " 

The  amendment  was  agreetl  to. 
The  Clerk  read  as  follows: 


seven  "  and  insert  "  eight. 


Skc.  10.  That  every  person  who  shall  sell  or  give  away  anv  Intoxicat- 
ing liquors  u|>on  any  of  the  lands  allotted  or  to  be  allotted,  reserved, 
or  dis|><>sed  of  within  the  tract  described  In  section  1  of  this  act.  uiwn 
conviction  thereof  shall  be  punishable  bv  imprisonment  for  not  more 
th.in  two  years  or  by  a  tine  of  not  more  than  |oOO,  or  by  both  such 
fine  and  imprisonment. 

Mr.  BURKE  of  South  Dakota.     Mr.  Chairman,  I  offer  as  a 
substitute  for  section  10  the  amendment  which  I  send  to  the 
Clerk's  desk. 
/The  Clerk  read  as  follows: 

Page  18.  strike  out  section  10  and  Insert  as  section  10  the  following : 
"  Sec.    10.  That    the    lands   allotted,   those   retained   or    reserved,   and 
the  surplus  lands  sold  or  otherwise  disposed  of  shall   be  subject  for  a 
period  of  twenty  five  years  to  all   the  laws  of  the   United   States  pro- 
hibiting the  introduction  of  Intoxicants  into  the  Indian  country." 

The  CHAIRMAN.  Does  the  gentleman  from  South  Dakota 
desire  to  l>e  recognized  in  supi>ort  of  this  amendment? 

Mr.  BIRKE  of  South  Dakota.  This  subject  was  debated  at 
great  length  In  the  general  <lebate,  and  I  stated  at  that  time 
that  I  would  offer  this  provision  which  has  just  been  read  from 
the  Clerk's  desk.  This  is  the  language  that  has  been  Incorpo- 
rated in  a  number  of  bills  that  liave  been  passed  in  the  present 
Congress. 

I  may  say,  furthermore,  that  we  have  adopted  this  provision 
because  it  has  sul»stantlally  been  sustained  by  a  decision  of  the 
Supreme  Court  of  the  United  States  In  Dick  v.  United  States 
(208  U.  S..  340,  354). 

Mr.  BUTLER.  I  will  ask  the  gentleman  what  is  the  penalty 
Imposed  by  the  present  statute? 

Mr.  BURKE  of  South  Dakota.  I  am  not  certain,  but  my 
opinion  is  that  It  is  much  more  severe  than  what  is  provided 
here.  I  am  not  certain  as  to  that,  but  I  know  the  penalties  are 
very  severe. 

Mr.  SARATH.  Will  It  be  In  order  to  offer  a  substitute  for 
the  amendment? 

The  CHAIRMAN.  It  will  be  In  onler  to  offer  an  amendment 
to  the  substitute. 

Mr.  SABATH.  I  desire  to  amend.  In  line  16,  by  striking  out 
the  word  "  introduction "  and  to  substitute  for  it  the  word 
"  sale,"  and  in  line  17  to  strike  out  the  words  "  into  the  "  and 
Insert  "  to  any." 

Mr.  FERRIS.  I  think  the  gentleman  Is  looking  at  the  wrong 
paragraph. 

The  CHAIRMAN.  That  is  not  the  paragraph  that  is  under 
consideration. 

Mr,  (lOEBEL.    Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIR.MAN.  The  gentleman  will  state  his  iMirliam'entary 
Inquiry. 

Mr.  GOEREL.  The  gentleman  from  South  Dakota  offers  an 
amendment.  Now,  I  understand  that  that  is  to  be  considered 
as  the  original  propositk>n  contained  In  the  bill. 

The  CHAIRMAN.    No;  It  is  an  amendment  to  it. 

Mr.  (iOEBEIi.  What  I  want  to  know  is  whether  I  can  move 
to  strike  out  that  amendment. 

Mr.  M.VNN.    The  gentleman  can  vote  against  It;  that  is  all. 

Mr.  BURKE  of  South  Dakota.  In  view  of  the  fact  that  the 
amendment  which  I  propose  Is  one  to  perfect  the  measure,  and 
Is  the  one  which  was  agreed  to  by  the  committee  Instead  of  the 
section  which  api)ears  In  the  bill,  I  ask  unanimous  con.«^ent  that 
the  bill  be  so  ameiule<I,  and  then  let  It  be  subject  to  amendment 
as  an  original  t)roi>osition. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  that  the  amendment  which  he  sends  to  the 
Clerk's  desk  be  substituted  for  section  10  and  treated  as  a  part 
of  the  bin.    Is  there  objection? 

Mr.  MANN.  Reserving  the  right  to  object.  If  it  Is  presented 
In  the  form  of  a  substitute  in  that  way,  of  course  it  will  have 
been  agreed  to  by  the  committee,  and  can  not  then  either  be 


changed  or  stricken  out  If  the  proposition  Is  that  this  shall 
be  considered  as  having  been  in  the  bill  as  reiwrted 

Mr.  BURKE  of  South  Dakota.    That  Is  the  proposition. 

Mr.  FITZGERALD.    Mr.  Chairman,  I  object  to  that 

The  CHAIRMAN.  Objection  is  heard.  The  gentleman  from 
Illinois  [Mr.  Sabath]  moves  to  amend  the  amendment  offered 
by  the  gentleman  from  South  Dakota  as  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

Amend  the  amendment  so  as  to  read  : 

"  That  the  lands  allotted,  those  retained  or  reserved,  and  the  surplus 
lands  sold  or  otherwise  disposed  of  shall  be  subject  for  a  period  of 
twenty  five  years  to  all  the  laws  of  the  United  States  prohibiting  the 
sale  of  intoxicants  to  any  Indian." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment to  the  substitute  offered  by  the  gentleman  from  Illinois. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  hoi)e  the 
amendment  of  the  gentleman  will  not  prevail. 

Mr.  SABATH.  Mr.  Chairman,  it  appears  to  me  that  some 
of  the  gentlemen  do  not  understand  my  proposed  amendment. 
I  merely  change  the  word  "Introduction,"  in  line  16,  and  sub- 
stitute the  word  "  sale ;  "  and  change  the  words  "  into  the," 
In  line  17,  and  substitute  therefor  the  words  "  to  any ;"  and 
strike  out  the  word  "country,"  so  that  the  provision  reads  now : 

That  the  lands  allotted,  those  retained  or  reserved,  and  the  surplus 
lands  sold  or  otherwise  disposed  of  shall  l»e  subject  for  a  period  of 
twenty-five  years  to  all  the  laws  of  the  United  SUtes  prolilLiting  the 
sale  of  Intoxicants  to  any  Indian. 

Mr.  MANN.  Mr.  Chairman,  I  supiwse  the  gentleman  knows 
that  that  would  mean  nothing. 

Mr.  SABATH.    Why  not? 

Mr.  MANN.  Because  we  have  a  law  on  the  statute  books 
against  the  Introduction  of  liquor  Into  any  Indian  country.  It 
has  been  on  the  statute  books  since  long  before  the  gentleman 
and  I  came  on  earth. 

Mr.  SABATH.  This  would  prevent  the  sale  of  liquor  to  any 
Indian. 

Mr.  CAMrBELI^    That  is  against  the  law  now. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the 
amendment  offeretl  by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  now  recurs  on  the  amend- 
ment offered  by  the  gentleman  from  South  Dakota. 

Mr.  GOEBEL.  Is  this  to  be  voted  upon  now — the  provision 
as  offered  by  the  gentleman  from  South  Dakota? 

The  CHAIRMAN.  Yes.  The  question  Is  on  agreeing  to  the 
amendment  offered  by  the  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Sec.  11.  That  nothing  In  this  act  contained  shall  In  any  manner 
bind  the  United  States  to  purchase  anv  portion  of  the  land  herein 
de8cril>ed.  except  sections  16  and  36,  or  the  equivalent.  In  each  town- 
ship, or  to  dispose  of  said  land  except  as  provided  herein,  or  to  guar- 
antee to  find  purchasers  for  said  lands  or  any  portion  thereof  It 
being  the  Intention  of  this  act  that  the  United  States  shall  act  as 
trustee  for  said  Indians  to  dispose  of  the  said  lands,  and  to  expend 
and  pay  over  the  proceeds  received  from  the  sale  thereof  only  as 
recelvt^  and  as  herein  provided:  Provided,  That  nothing  In  this  act 
shall  be  construed  to  deprive  the  said  Indians  of  the  Rosebud  Indian 
Reservation  of  any  benefits  to  which  thev  are  entitled  under  existing 
treaties  or  agreements  not  Inconsistent  with  the  provisions  of  this  act. 

The  CHAIRMAN.  The  question  now  is  on  agreeing  to  the 
committee  amendment  as  amended. 

The  question  was  taken,  and  the  committee  amendment  as 
amended  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  move  that 
the  committee  do  now  rise  and  report  the  bill  to  the  House  with 
a  recommendation  that  as  amended  it  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Curbieb,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  reported  that  that 
committee  had  had  under  consideration  the  bill  S.  183.  and  had 
directed  him  to  report  the  same  l>ack  to  the  House  with  amend- 
ments, with  a  recommendation  that  the  amendments  be  agre^nl 
to  and  that  the  bill  as  amended  do  pass. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  move  the 
previous  question  on  the  bill  and  amendments  to  final  passage. 

The  previous  question  was  ordered. 

The  SI'EAKER.  The  question  is  on  agreeing  to  the  amend- 
ments. 

The  question  was  taken,  and  the  amendments  were  agref-d  to. 

The  bill  as  amended  was  ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read  :  "An  act  to  authorize  the 
sale  and  disposition  of  a  portion  of  the  surplus  and  unallotte,! 
lands  In  Mellette  and  Washabaugh  counties  in  the  Rosebud  In- 
dian Reservation  in  the  State  of  South  Dtikota,  and  making 
appropriation  and  provision  to  carry  the  same  into  effect.** 
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SALE   OF   rXiLLOTTED   LAJfUS   IN    PINE    RIDGE    IJTDLVIt    BESF.KTATION, 

B.   DAK. 

Mr.  BT'RKE  of  S4.nth  Dakota.  Mr.  Sr»eaker,  I  call  up  the 
bin  S.  2S41.  and  ask  that  the  Clerk  read  the  title  of  the  bill. 

The  Clerk  n>ail  as  follows: 

An  art  to  atithorlre  the  sale  and  dIsposlUon  of  a  portion  of  the  sur- 
plas  and  onallotted  lands  In  the  IMne  KIdKe  Indian  Reserration.  in  the 
State  of  South  Dakota,  and  making  appropriation  and  provision  to 
carry  the  same  into  effect. 

Mr.  BUUKE  of  South  Dakota.  Mr.  Speaker,  I  now  ask  unani- 
mous consent  that  the  bill  may  be  considered  in  the  House  as 
In  (\>niruittee  of  the  A'liole,  and  will  state  that  this  Is  identical 
with  the  bill  that  we  have  just  passed,  and  that  I  shall  not 
oppose  the  amendment  offered  by  the  gentleman  from  Illinois, 
which  I  presume  will  be  apxin  offered,  because  it  was  fully  dis- 
cuss4'(l  on  the  passage  of  the  other  bill.  I  think  this  bill  can 
be  |>assed  in  a  few  moments. 

The  SPEAK EK.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  to  consider  the  bill  of  which  the  Clerk  has 
read  the  title  in  the  House  as  in  Committee  of  the  Whole 
Utnise.     Is  thoro  objection? 

Mr.  FITZGERALD.  Mr.  Speaker,  I  object  This  is  an  im- 
portant bill. 

The  SPE.UCER,  The  gentleman  from  New  York  objects. 
Fnder  the  rule  the  House  will  resolve  itself  Into  the  Committee 
of  tlie  Whole  House  on  the  state  of  the  Union  for  the  consider- 
ation of  the  bill  indicated. 

Accordingly  the  House  resolved  Itself  Into  the  Committee  of 
the  Whole  Hotise  on  the  state  of  the  Union  for  the  consideration 
of  the  bill  S.  2:J41.  with  Mr.  CrRRiES  in  the  chair. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  ask  unani- 
mous consent  to  dispense  with  the  first  reading  of  the  bill,  and 
then  I  ask  unanimous  consent  that  the  substitute  may  be  read 
in  lien  of  the  original  bill,  as  an  original  proposition,  subj^ect 
to  amendment. 

The  CHAIRMAN'.  The  gentleman  from  South  Dakota  [Mr. 
BrsKE]  asks  unanimous  consent  that  the  first  reading  of  the 
bill  may  be  dispensed  with,  and  that  the  substitute  reported  by 
the  committee  may  be  reported  in  lieu  of  the  original  Senate 
bill,  to  be  treated  as  an  original  bill  for  the  purpose  of  amend- 
ment.   Is  there  objection? 

Mr.  MANN.  Mr.  Chairman,  there  were  several  amendments 
ofTpri-d  to  this  bill  before.  I  do  not  know  whether  my  colleague 
[Mr.  Sabath]  has  had  time  to  prepare  an  amendment  to  this 
bill  or  not.    It  may  take  a  moment  to  do  It 

Mr.  SABATH.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  same  amendment  that  I  have  offered  to  the  bill  that  was 
just  iwssed  be  inserted  In  this  bill  in  the  proper  place. 

The  CHAIRMAN.  The  Chair  would  suggest  that  It  be  de- 
ferred until  the  section  is  reached. 

Mr.  BURKE  of  South  Dakota.  That  is  all  right;  I  wUl  not 
objiHTt  to  it 
I  The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  from  South  Dakota?  [After  a  pause.]  The  Chair 
hears  none,  and  the  Clerk  will  rei)ort  the.  substitute  in  lieu  of 
the  original  bill. 

The  Qerk  read  as  follows : 

Sec.  2.  That  the  lands  shall  be  disposed  of  nnder  the  general  prorl- 
■ions  of  the  homejtead  and  town-site  laws  of  the  United  Staf>><<.  and 
shall  be  owned  to  s»>ttlempnt  and  entry  by  proclamation  of  the  I*Tesi- 
dent.  which  proclamation  shall  prescribe  the  manner  in  which  the  lands 
may  be  settled  upon,  occupied,  and  entered  by  persons  entitled  to  make 
entry  thereof;  and  no  person  shall  be  permlttea  to  settle  upon,  occupy, 
or  enter  any  of  t,ald  lands  except  as  prescribed  In  such  proclamation  : 
Prnt  tiled.  That  prior  to  said  proclamation  the  allotments  within  the 
portion  of  the  said  Pine  Rld^e  Ileservatlon  to  be  disposed  of  as  de- 
■crlbed  herein  shall  have  been  completed  :  Provided  further.  That  the 
rights  of  honorably  discharged  Union  soldiers  and  sailors  of  the  late 
civil  and  Spanish  wars  or  Philippine  insurrection,  as  defined  and  de- 
scribed in  sections  2304  end  230r.  of  the  Revised  Statutes,  as  amended 
by  the  act  of  March  1,  1901,  shall  not  be  abridged. 

Mr.  SABATH.  Mr.  Chairman,  I  desire  to  offer  the  following 
amei^dment. 

The  CHA IRMAN.  The  gentleman  from  Illinois  [Mr.  Sabath] 
ofTers  an  amendment,  which  the  Clerk  will  report" 

The  ClCTk  read  as  follows: 

rage  12,  line  8,  after  the  word  "  prescribe."  Insert : 
"  That   all   applications  for   registration   mnst  show  the  applicant's 
name,  post-ofllce  address,  age.  height,  and  weight,  and  be  sworn  to  by 
bin)    l>efore   any    Judge    or   clerk   of  a    court   of    record   of   the   county 
where  tadi  applicant  resides,  and." 

The  CHAIRMAN.    The  question  is  on  agreeing  to  the  am<nid- 
ment 
The  question  was  taken,  and  the  amoidment  was  agreed  to. 
The  Clerk  read  as  follows: 

Sue.  S.  That  before  any  of  the  land  la  disposed  of,  as  hereinafter 
pruTldcd,  and  before  the  btate  of  South  DakoU  shall  be  permitted  to 
^•lect  or  locate  any  lands  to  which  it  may  be  entitled  by  reason  of  the 
los»  of  sections  16  or  .16.  or  any  portions  thereof,  by  reason  of  allot- 
msau  thereof  to  any  Indian  or  Indians,  the  Secretary  of  the  Interior 


I 


is  authorized  to  reserve  from  said  lands  snch  tracts  for  town-site  pur- 
poses as,  in  his  opinion,  may  be  retjuired  for  the  future  public  inter- 
ests, and  he  may  cause  same  to  be  surveyed  into  lots  and  blocks  and 
disjiosod  of  under  such  regulations  as  he  may  prescribe,  in  accordance 
with  section  2381  of  the  Revised  Statutes  of  the  United  States  ;  and 
he  is  hereby  autlinrixed  to  set  apart  and  reserve  for  school,  park,  and 
other  public  purposes  not  more  than  lU  acres  in  any  town  site,  and 
patents  shall  be  issued  for  the  lands  so  set  apart  and  reserved  for 
school,  park,  and  other  purposos  to  the  municipality  legally  chareed 
with  the  care  and  custody  of  lands  donated  for  such  purposes.  The 
purchase  price  of  all  town  lots  sold  in  town  sites,  as  hereinafter  pro- 
vided, shall  be  paid  at  such  time  and  in  such  installoQents  as  the  Sec- 
retary of  the  Interior  may  direct,  and  he  shall  cause  not  more  than  20 
per  cent  of  the  net  proceeds  arising  from  such  sales  to  be  set  apart  and 
expended  under  his  direction  In  aiding  the  construction  of  kcIiihiI- 
houses  or  other  public  buildings  or  in  Improvements  In  the  town  sites 
In  which  such  lots  are  locat>'d.  The  net  proceeds  derived  from  the 
sale  of  such  lots  and  lands  within  the  town  sites  as  aforesaid  shall  be 
credited  to  the  Indians  as  hereinafter  provided. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  want  to  per- 
fect this  section  as  we  perfected  the  other  bill. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  reiwrt 

The  Clerk  read  as  follows: 

Page  13,  lino  13,  after  the  word  "  other,"  Insert  "  public." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chainuau,  I  also  offer  the 
following  amendment 

The  CH.V IRMAN.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows : 

Page  13,  line  24,  after  the  word  "  aforesaid,"  insert : 
"  Less  the  amount  set  aside  to  aid   In   the  construction   of  scliool- 
houses  and  other  public  bulidings  or  Improvements." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

Sec.  4.  That  the  price  of  said  lands  entered  as  homesteads  under 
the  provisions  of  this  act  shall  be  fixed  bv  appraisement  as  herein 
provided.  The  I'resldent  of  the  United  States  shall  apiKiint  a  com- 
mission to  consist  of  three  persons  to  classify,  appraise,  and  value  all 
of  said  lands  that  shall  not  have  been  allotted  in  severalty  to  said 
Indians,  or  reserved  by  the  Secretary  of  the  Interior,  or  otherwlBe  dis- 
posed of.  and  excepting  sections  16  and  36  In  each  of  said  townships, 
said  commission  to  be  constituted  as  follows :  One  resident  citisen  of 
the  State  of  South  Dakota,  one  representative  of  the  Interior  Depart- 
ment, and  one  person  holding  tribal  relations  with  said  tribe  of 
Indians.  That  within  twentv  days  after  their  appointment  the  said 
commissioners  shall  meet  and  organise  by  the  election  of  one  of  their 
number  as  chairman.  The  said  commissioners  shall  then  proceed  to 
personally  Inspect,  classify,  and  appraise,  in  IflO-acre  tracts  each,  all 
of  the  remaining  unallotted  lands  embraced  within  that  portion  of  the 
reservation  described  In  section  1  of  this  act.  In  making  such  classi- 
flcation  and  appraisement  said  lands  shall  be  divided  into  the  follow- 
ing classes:  First  agricultural  land  of  the  first  class;  seoond,  a;;rl- 
cultural  land  of  the  second  class ;  third  grazing  land  ;  fourth,  timber 
land,  but  the  timber  lands  shall  not  be  appraised  ;  fifth,  mineral  land. 
If  any,  but  the  mineral  land  shall  not  be  appraised :  Provided,  That 
timber  lands  shall  be  classified  without  regard  to  acreage:  And  pro- 
vided further.  That  any  lands  classified  as  timber  lands  shall  not  be 
disposed  of,  but  shall  be  reserved  for  the  use  of  the  Pine  Ridge  Indiana: 
that  said  commissioners  shall  be  paid  a  salary  of  not  to  exceed  $10  per 
day  each  while  actually  employed  in  the  inspection  and  classification 
of  said  lands,  and  necessary  expenses  to  be  approved  by  the  Secretary 
of  the  Interior ;  such  inspection  and  classification  to  be  corapiete<l 
within  six  months  from  the  date  of  organization  of  said  commUsion. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  desire  to 
offer  the  following  amendment. 

The  CILilRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  reiwrt 

The  Clerk  read  as  follows: 

After  the  word  "  thIrty-sIx,"  page  14,  line  8,  insert  "or  other  lands 
which  may  be  selected  in  lieu  thereof  by  the  State  of  South  Kakota." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  also  desire 
to  offer  an  amendment,  in  line  26,  on  the  same  page,  by  insert- 
ing after  the  word  *'  mineral "  the  words  "  and  timber." 

The  CHAIR.MAN.  The  gentleman  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

After  the  word  "  mineral,"  In  line  25.  page  14.  insert  "  and  timber." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Also  the  following  amend- 
ment 

The  CHAIRMAN.  The  gentleman  from  Sonth  Dakota  offeri 
another  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

After  the  word  "  expenses,"  in  line  7,  page  15,  Insert  "  exclusive  of 
subsistence." 

The  CHAIRilAN.    The  question  is  on  agreeing  to  the  amend- 
ment. 
The  question  was  taken,  and  the  amendm^it  was  agreed  to. 
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MESSAGE  FROM   THE  SENATE. 

The  committee  informally  rose;  and  Mr.  Manw  having  taken 
the  chair  as  Si>eaker  pro  tempore,  a  message  from  the  Senate, 
by  Mr.  Crockett,  one  of  its  clerks,  announced  that  the  Senate 
had  agreed  to  the  report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  3049)  requiring  common  carriers  en- 
gaged In  interstate  and  foreign  commerce  to  make  full  reiiorts 
of  all  accidents  to  the  Interstate  Commerce  Commission  and 
authorizing  investigations  thereof  by  said  commission. 

SALE   OF    UNALLOTTED   LANDS    IN    PINE   RIDGE   INDIAN    RESERVATION, 

8.  DAK. 

The  committee  resumed  Its  session. 

The  Clerk  read  as  follows: 

Skc.  6.  That  the  price  of  said  lands  disposed  of  under  the  homestead 
laws  shall  be  paid  In  accordance  with  the  rules  and  regulations  to  be 
prescribed  by  the  Secretary  of  the  Interior  upon  the  following  terms  : 
one-fifth  of  the  purchase  price  to  l»e  paid  In  cash  at  the  time  of  entry, 
and  the  balance  in  five  e<iual  annual  installments,  to  be  paid  In  one,  two. 
three,  four,  and  five  years,  respectively,  from  and  after  the  date  of 
entry.  In  case  any  entryman  fails  to  make  the  annual  pavments,  or 
nny  of  them,  when  due,  all  rights  In  and  to  the  land  covered  by  his 
entry  shall  cense,  and  any  payments  theretofore  made  shall  be  forfeited 
imd  the  entry  cancele<l.  and  the  lands  shall  be  reoffered  for  sale  and 
entry  under  the  provisions  of  the  homestead  law  at  the  appraised  price 
thereof:  Proridid,  That  nothing  In  this  act  shall  prevent  homestead  set- 
tlers from  commuting  their  entries  under  section  2.101,  Revised  Statutes, 
by  paying  for  the  land  entered  the  appraised  price,  receiving  credit  for 
payments  previously  made.  In  addition  to  the  price  to  be  paid  for  the 
land  the  entryman  shall  pay  the  same  fees  and  commissions  at  the  time 
of  commutation  or  final  entry  as  now  provldeil  by  law  where  the  price 
of  land  is  11.25  per  acre,  and  when  the  entryman  shall  have  compiled 
with  all  the  requirements  and  terms  of  the  homestead  laws  as  to  settle- 
ment and  residence  and  shall  have  made  all  the  required  payments  afore- 
said he  shall  be  entitled  to  a  patent  for  the  lands  entered  :  Ami  prort</c'f 
furlhtr.  That  all  lands  remaining  undisposed  of  at  the  expiration  of 
four  years  from  the  oi)enlnK  of  said  lands  to  entry  may.  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  l)e  reappraised  in  the  manner  pro- 
vldeil for  In  this  act.  And  It  Is  further  provided  that  anv  lands,  except 
timber  lands,  remaining  unsold  after  said  lands  have  been  open  to  entry 
tor  seven  years  mav  be  sold  to  the  highest  bidder  for  cash  without  re"- 
gard  to  the  pr««scrlhed  price  thereof  fixed  under  the  provisions  of  this 
act.  under  snch  rules  and  regulations  as  the  Secretary  of  the  Interior 
may  prescril)e,  and  patents  shall  be  issued  therefor. 

.Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  offer  the 
following  amendment. 

The  Clerk  read  as  follows: 


nd 
and 


I  believe  it  will  be.    It  gives 


Page  15,  line  22,  strike  out  the  words  "one,  two,  three,   four,  a 
five  "  and  Insert  in  lieu  thereof  the  words  "  two,  three,  four,  five,  a 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  whether  he 
thinks  that  would  obviate  the  necessity  of  extending  the  time? 

Mr.  BURKE  of  South  Dakota.     I  hoi)e  that  it  may. 

Mr.  MANN.  It  is  obvious  that  they  should  have  a  second 
year  within  which  to  make  settlements. 

Mr.  BURKE  of  South  Dakota.  I  quite  agree  with  the  gentle^ 
man. 

Mr.  MANN.  I  did  not  know  whether  that  time  was  long 
enough  or  not 

Mr.  BURKE  of  South  Dakota, 
them  an  opi)ortun;ty  to  make  [wyment  from  a  crop.    Of  course. 
If  tliey  should  suffer  a  crop  failure  they  might  not  be  able  to 
do  it 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  On  page  IG,  line  2,  after  the 
word  "shall."  strike  out  the  words  "be  reoffered  for  sale  and" 
and  insert  "again  subject  to." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  In  line  20,  after  the  word 
"act"  strike  out  the  word  "and,"  and  lines  21,  22,  23,  24,  and 
25.  and  lines  1  and  2  on  page  17. 

The  Clerk  read  as  follows: 

Page  16,  beginning  with  the  word  "  and,"  In  line  20,  strike  out  the 
remainder  of  the  section. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 

Sec  8.  That  sections  16  and  30  of  the  land  In  each  township  within 
the  tract  descril>ed  in  section  1  of  this  act  shall  not  be  subject  to  entry, 
but  shall  t>e  reserved  for  the  use  of  the  common  schools,  and  paid  for 
by  the  United  States  at  $'2.'iO  per  acre,  and  the  same  are  hereby 
grnnteil  to  the  State  of  South  Dakota  for  such  purpose,  and  in  case  any 
of  said  sections,  or  parts  thereof,  are  lost  to  said  State  by  reason  of 
allotments  thereof  to  any  Indian  or  Indians,  or  otherwise,  the  governor 
of  snld  State,  with  the  approval  of  the  Secretary  of  the  Interior,  Is 
hereby  authorized,  within  the  area  descrilted  in  section  1  of  this  act. 
to  locate  other  lamis  not  otherwise  appropriated,  which  shall  be  paid 
for  by  the  United  States  as  herein  provided.  In  quantity  equal  to  the 
loss,  and  such  sele-tions  shall  lie  made  prior  to  the  opening  of  such 
lands  to  settlement  :  Provided,  That  In  any  event  not  more  than  two 
sections  shall  l>e  granted  to  the  State  in  any  one  township,  and  lands 
must  be  selected  In  lieu  of  sections  16  or  30.  or  any  part  thereof, 
within  the  townships  In  which  the  loss  occurs,  except  In  any  townships 
where  there  may  not  !«  two  sections  of  unallotted  lands.  In  which  event 
whatever  is  reouin-d  to  make  two  sections  may  be  selected  in  any 
adiolnlng  townsnip. 


Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  offer  an 
amendment  on  page  18,  line  7,  after  the  word  "  thirty-six," 
to  Insert  "  or  both." 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  reiwrt. 

The  Clerk  read  as  follows : 

Page  18,  line  7,  after  the  word  "  thirty-six,"  Insert  "  or  both." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Sec.  9.  That  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  not  more  than 
$12r».tKH).  or  so  much  thereof  as  may  be  necessary,  to  pay  for  the  lands 
granted  to  the  State  of  South  Dakota,  as  provided  in  section  7  of  this 
act.  And  there  is  hereby  appropriated  the  further  sum  of  $25,000,  or 
so  much  thereof  as  may  be  necessary,  for  the  purpose  of  making  the 
appraisement,  classification,  and  allotment  provided  for  herein :  Pro- 
vided, That  the  latter  appropriation,  or  any  further  appropriation  here- 
after made  for  the  ptirpose  of  carrying  out  the  provisions  of  this  act, 
shall  be  reimbursed  to  the  United  States  from  the  proceeds  from  the 
sale  of  the  lands  descrllied  herein  or  from  any  money  in  the  Treasury 
belonging  to  said  Indian  tribe. 

Mr.  BURKE  of  South  Dakota.  I  offer  the  following  amend- 
ment : 

On  line  IS.  page  1«,  strikeout  "twenty-five"  and  Insert  "  thirty -Are." 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Page  18,  line  IS.  strike  out  "  twenty  five  "  and  Insert  "  thlrty-flTe,** 
so  that  it  will  read  "  $35,000." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Does  not  the  gentleman  wish  to  change 
the  word  "  seven,"  in  line  17,  to  "  eight"  so  as  to  make  it  read 
"S(Htion  8?" 

Mr.  BURKE  of  S<iuth  Dakota.  I  move  to  strike  out  "  seven  ** 
and  Insert  "  eight"  in  line  17,  page  18. 

The  CHAIRM.VN.  The  gentleman  offers  an  amendment, 
which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

Page  18,  line  17,  strike  out  "  seven "  and  insert  "  eight,"  so  as  to 
read  "  section  8." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Skp.  10.  That  every  person  who  shall  sell  or  give  away  any  intoxi- 
cating li<niors  upon  any  of  the  lands  allottJ-d  or  to  be  allotted,  reserved, 
or  disposed  of  within  the  tract  d<'8cril)ed  in  section  1  of  this  act,  upon 
conviction  tliereof  shall  be  punishable  by  imprisonment  for  not  more 
than  two  y^'ars  or  by  a  fine  of  not  more  than  $.^00,  or  by  Iwth  such 
fine  and  imprisonment. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  section  10. 

The  CHAIRMAN.  The  genth-man  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  rei)ort 

The  Clerk  read  as  follows: 

Strike  out  section  10  and  Insert  the  following: 

"  Sec.  10.  That  the  lands  allotted,  those  retained  or  reserved,  and  the 
surplus  land  sold,  or  otherwise  dl.sposed  of.  shall  lie  subject  for  u  period 
of  twenty-five  years  to  all  the  laws  of  the  United  States  prohibiting  the 
introduction  of  Intoxicants  in  the  Indian  country." 

The  question  was  taken,  and  the  amendment  was  agreeil  to. 
Tlie  Clerk  resumed  and  concluded  the  reading  of  the  bill. 
The  CHAIRMAN.     The  Clerk  will  reiKirt  the  amendment  to 
the  title. 

The  Clerk  read  as  follows: 

Ahiend  the  title  so  as  to  read  : 

"An  act  to  authorize  the  sale  and  disposition  of  the  surplus  and  un- 
allotted lands  In  Bennett  County,  in  the  I'ine  Rid^e  Indian  Reservation, 
in  the  State  of  South  Dakota,  and  making  appropriation  to  curry  the 
same  Into  eflfect." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  move  that 
the  toiumittee  do  now  rise  and  report  the  bill  to  the  House, 
with  the  recommendation  that  the  amendment  be  agreed  to,  and 
that  the  bill  as  amended  do  pass. 

The  motion  wais  agree'*!  to. 

The  committee  accordingly  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Ccrkieb,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  rei>orteil  that  that 
committee  had  had  under  consideration  the  bill  (S.  2341)  to 
authorize  the  sale  and  disiwsitiou  of  a  i)ortion  of  the  surplus 
and  unallotted  lands  in  the  Pine  Ridge  Indian  Reservation,  in 
the  Stale  of  South  Dakota,  and  making  appropriation  and  pro- 
vision to  carry  the  same  into  effec*!.  and  had  directefl  him  to  re- 
port the  same  back  to  the  House  with  an  amendment,  with  the 
recommendation  that  the  amendment  be  agreed  to,  and  that  the 
bill  as  amended  do  pass. 

The  amendment  was  agreed  to. 

The  bill  us  amende<l  was  ordered  to  a  third  reading,  and  was 
accordingly  read  the  third  time  and  passed. 
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I  Pr  nnanfmoiis  consent  the  title  was  amended  to  read :  "An 
•ct  to  authorize  the  sale  and  disposition  of  the  surplus  and  un- 
allottttl  lands  in  iSennett  <v>uiity,  in  the  Pine  Kidge  Indian 
Reservation,  in  the  State  of  South  Dakota,  and  making  appro- 
lirintion  to  carry  the  same  into  effect." 

i)n  motion  of  Mr.  Hubke  of  South  Dakota  a  motion  to  recon- 
Fiiler  the  votes  by  which  the  several  bills  passed  to-day  was  or- 
dt-retl  to  lie  on  tlie  table. 

Mr.  MAXN.  Mr.  Speaker,  I  sugpest  to  the  gentleman  from 
Fomh  Dakota  tliat  there  are  two  similar  House  bills— H.  II. 
124:57  and  rJ440. 

Mr.  BURKE  of  South  Dakota.  I  was  goinc  to  make  a  request 
that  those  bills  He  on  the  table.  They  are  similar  House  billn, 
•imI  I  ask  that  they  lie  on  the  table. 

The  SPEAKER.  If  there  be  no  objection,  the  bills  referred 
to  (H.  R.  124.17  and  12440)  will  lie  on  the  table. 

There  was  no  objection. 


CHAXGE  OF  C.XLENDAB. 

The  SPEAKER.  The  bill  (H.  R.  24723)  granting  permission 
to  the  city  and  county  of  San  Francisco,  Cal.,  to  openite  n 
pumping  station  on  the  Fort  Mason  Military  Reservation.  In 
California,  was  referred  to  the  Private  Calendar  In  error.  The 
bill  will  be  referred  to  the  Union  Calendar,  under  the  rule. 

LEAVE  TO  EXTEND  REMARKS. 

Mr.  COLE.  Mr.  Speaker,  I  ask  unanimous  consent  to  exteml 
my  rcHiiarks  iu  the  Recoko. 

There  was  no  objection. 

Mr.  SABATII.  Mr.  Speaker.  I  ask  unanimous  consent  to  ex- 
tend my  remarks  in  the  RbxoBU. 

There  was  no  objection. 

Mr.  GRONNA.     I  a.sk  nnanimons  consent  to  extend  my  re- 
marks in  the  Record. 
,  There  was  no  objection. 

ADJOURN  METTT. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  16  minutes  p.  m.)  the  House 
adjourned. 


amend  section  32S5,  Revised  Statutes  of  the  United  States,  as 
amended  by  section  3  of  the  act  of  May  28,  l&SO,  reiwrted  the 
same  with  amendment,  accompanied  by  a  report  (No.  1148), 
which  said  bill  and  report  were  referred  to  the  House  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (II.  R.  144S6)  to  amend  paragraph  2  of  section 
32C4,  Revised  Statutes  of  the  United  States,  as  amended  by  sec- 
tion 5  of  the  act  of  March  1,  1879,  reix)rte<i  the  wime  with 
amendment,  accompanied  by  a  report  (No.  1149),  which  8;iid  bill 
and  rei>ort  were  referred  to  the  House  Calendar. 

Mr.  H^iTES,  from  the  Committee  on  Immigration  and  Nat- 
uralization, to  which  was  referretl  the  bill  of  the  House  (II.  R. 
24993)  to  amend  st'ctiou  21G9  of  the  Reviseil  Statutes  of  Uie 
United  States,  reported  the  same  without  amendment,  accom- 
panieii  by  a  report  (No.  liriO),  which  said  bill  and  report  were 
referred  to  the  House  Calendar. 

Mr.  PAYNE,  from  the  Committee  on  Ways  and  Means,  to 
which  was  referred  the  bill  of  the  Senate  (S.  6173)  to  license 
custom-house  brokers,  reported  the  same  with  amendment,  ac- 
companied by  a  reijort  (No.  1152),  which  said  bill  and  report 
were  referred  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 


!  EXECUTIVE  COMMUNICATIONS,  ETC. 

'  Fnder  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  the  Treasury,  recommending: 
the  creation  of  a  new  division  in  the  Treasury  Department  to 
be  known  as  the  division  of  surety  bonds  and  contracts  (H.  Doc 
No.  88.'»)— to  the  Committee  on  Appropriations  and  ordered  to  be 
printed. 

2.  A  letter  from  the  Secretary  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  to  amend  the  law  relating  to 
disposition  of  lands  of  the  diminished  Colville  Indian  Res<'rva- 
tion.  Wash.  (II.  Doc.  No.  8SC)— to  the  Committee  on  ludiau 
Affairs  and  ordered  to  be  printed. 


KEI'ORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 
;  RESOLUTIONS. 

Under  clause  2  of  Rule  XIH.  blUs  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk  and 
referred  to  the  several  calendars  therein  nametl,  as  follows  • 

Mr.  MANN,  from  the  Committee  on  Interstate  and  Foreiirn 
Comu»erce,  to  which  was  referred  the  bill  of  the  Senate  (S 
T673)  to  authorise  the  construction  of  a  bridge  across  Towii 
Creek,  North  Carolina,  reported  the  same  without  amendmenr 
acwmipanled  by  a  report  (No.  1144).  which  said  bill  aad  rewri 
were  referred  to  the  House  Calendar.  ^t^i-ori 

Mr.  WANG ER  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  to  which  was  referred  the  bill  of  the  House  (H  r 
21690)  to  authorire  the  Tri-State  Telephone  and  Tolesrknh 
Oomi>any  to  construct  a  lead  of  wires  across  the  MissiLini^ 
River  from  Morgans  Point.  Arkansas,  to  Richardson,  Tenn  to 
be  used  for  telephone  and  telegraph  purposes,  reported  the  siime 
with  amendment,  acconu^nied  by  a  report  (No.  1145)  which 
inul  bill  and  report  were  referred  to  the  House  Calendar 

He  also,  from  the  Conmiittee  on  Expenditures  in  the  Post 
Office  Department,  to  which  was  referred  House  Document 
No.  200,  made  report  relative  to  action  on  claims  of  postma«»ters 
for  reimbursement  on  account  of  losses  resulting  from  bursrlarv 
(No.  1147),  which  said  reiK>rt  was  referred  to  the  Hou4 
Calendar. 

Mr.  DALZELU  from  the  Committee  on  Wavs  and  Means  to 
which  was  referred  the  bill  of  the  House   (H.  R    14485)'  to 


REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII. 

Mr.  BUTLER,  from  the  Committee  on  Naval  Affairs,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  5015)  for  the  relief  of 
Clarence  I-Yederick  Chapman.  United  States  Nary,  reported  ths 
same  with  amendment,  accompanied  by  a  report  (No.  1151), 
which  said  bill  aud  reiK>rt  Wire  referred  to  the  Private  Cal- 
endar. 


ADVERSE   REPORTS. 

Under  clause  2  of  Rule  XIII,  adverse  re|)ort8  were  delivered 
to  the  Clerk  and  laid  on  the  table  as  follows: 

Mr.  LINT)BERGH.  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  Senate  (S.  3906)  for  the  relief  of 
the  estate  of  John  Stewart,  deceased,  reported  the  same  ad- 
versely, accompanied  by  a  report  (No.  1143),  which  said  bill 
and  report  were  laid  on  the  table, 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  10065)  for  the  relief  of 
Edward  Korp  and  Anna  Korp,  parents  of  John  J.  Korp,  de- 
ceased, reported  the  same  adversely,  accompanied  by  a  report 
(No.  1146),  which  said  bill  and  report  were  laid  on  the  table. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferretl  as  follows: 

A  bill  (H.  R.  24355)  granting  a  pension  to  Edward  Wilson- 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 

A  bill  (H.  R.  2.5039)  granting  a  pension  to  Robert  L.  Henry- 
Committee  on  Invalid  Pensions  discharged,  aud  referred  to  the 
Committee  on  Pensions. 

.A  bill  (H.  R.  249.59)  for  the  relief  of  Enoch  D.  Smith— Com- 
mittee on  Claims  discharged,  and  referred  to  the  Committee  on 
War  Claims. 

A  bill    (H.  R.  24960)   for  the  relief  of  the  heirs  of  E    W 
Cabaniss— Committee  on  Claims  discharged,  and   referred  to 
the  Committee  on  War  Claims. 


PUBLIC  BILLS,   RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  Introduced  aud  severally  re- 
ferral as  follows : 

By  Mr.  BOOHER :  A  bill  (H.  R.  250C9)  to  amend  section  2, 
chapter  8«2,  of  the  Revised  Statutes  of  the  I'nited  States  en- 
titled "An  act  to  establish  the  national  bureau  of  standards"— 
to  the  Committee  on  Coinage.  Weights,  and  Measures 

By  Mr.  MAYNARD :  A  bill  (H.  R.  25070)  for  an  increase  of 
the  appropriatltMi  for  the  public  building  in  the  town  of  Suffolk 
Va.— to  the  Committee  on  Public  Buildings  and  Grounds 

By  Mr.  KINKAID  of  Nebraska  :  A  bill  (II.  R.  25071)  for  the 
relief  of  soldiers  of  tlie  civil  war,  the  war  with  Si»In,  and  the 
Philipi.ine  insurrection— to  the  Committee  on  the  Public  Ijinds 

By  Mr.  McLACHLAN  of  California:  A  bill    (H.  R.  25072) 
granting  to  the  city  of  Los  Angeles  certain  rights  of  wav  In 
over,  and  through  certain  public  lands  and  national  forests  In 
the  State  of  California— to  the  Committee  on  the  Public  Lands 
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l\y  Mr.  ROBERTS:  A  bill  (H.  R.  25073)  authorizing  (be  con- 
neitiug  of  a  cLuiuiel  with  Island  End  River  in  Chelsea,  Mass. — 
to  the  Committee  on  Naval  Affairs. 

By  Mr.  I'AYNE:  Concurrent  resolution  (H.  C.  Res.  39)  pro- 
viding for  the  printing  of  a  comi>arative  statement  of  the  tariff 
acts  of  1897  and  liKHj,  etc. — to  the  Committee  on  Printing. 

By  Mr.  PARSONS:  Resolution  (H.  Res.  607)  directing  the 
Se<Tetary  of  Agriculture  to  furnish  the  House  certain  informa- 
tion— to  the  CA)iimiittee  on  Agriculture. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ALLEN:  A  bill  (H.  R.  25074)  for  the  relief  of  the 
owners  of  the  84!hooner  Walter  D.  Chester — to  the  Committee 
on  Claims. 

By  Mr.  ANT>ERSON:  A  bill  (H.  R.  25075)  granting  a  pension 
to  Defklamona  T.  Perin — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  *J.y>7G)  for  the  relief  of  Samuel  Cole— to 
the  Committee  on  Militarv  Affairs. 

By  Mr.  BRADLEY :  A  bill  (H.  R.  25077)  granting  an  increase 
of  pension  to  Cyrus  Rumsey— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BURNETT:  A  hill  (H.  R.  25078)  for  the  relief  of  the 
admlnlstr.itor  of  T.  Egenton  Hogg,  deceased — ^to  the  Committee 
on  the  Public  Lands. 

By  .Mr.  CAMKKON:  A  bill  (H.  R.  2.5079)  for  the  relief  of  A. 
J.  Sampson — to  the  Committee  on  Military  Affairs. 

By  Mr.  CANTRILL:  A  bill  (H.  R.  25080)  to  carry  into  effect 
the  findings  of  the  Court  of  Claims  In  the  matter  of  the  claim 
of  Katherlne  McClelland,  administratrix  of  the  estate  of  Robert 
M.  McClelland.  d«veased — to  the  Committee  on  War  Claims. 

Also,  a  bill  (II.  R.  250S1)  for  the  relief  of  Helen  S.  Hogan— 
to  the  Committee  on  Claims. 

By  Mr.  COX  rf  Ohio:  A  bill  (II.  R.  2.5082)  granting  an  In- 
crease of  pension  to  George  R.  Gibney — to  the  Committee  on 
Invalid  I'enslons. 

Also,  a  bill  (H.  R.  25083)  granting  an  Increase  of  pension  to 
.Vlvnh  M.  Weller— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25084)  granting  an  increase  of  pension  to 
Joshua  A.  Hart — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25085)  granting  an  Increase  of  pension  to 
Henry  Ohr — to  tie  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25086)  granting  an  Increase  of  pension  to 
John  E.  Sidney — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25087)  granting  an  Increase  of  pension  to 
Michael  Shiverdtcker — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2508S)  granting  an  Increase  of  pension  to 
Franklin  W.  Kuinler — to  the  Committee  on  Invalid  Pensions. 

.\lso,  a  bill  (H.  R.  25089)  granting  an  Increase  of  pension  to 
DanU'l  Peyton — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25090)  granting  an  Increase  of  pension  to 
Joseph  Brown — to  the  Committee  on  Invalid  Pensions. 

Als<i.  a  bill  (IT.  R.  25091)  granting  an  increase  of  pension  to 
Alexander  McMi:rtrie — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25092)  granting  an  Increase  of  infusion  to 
Eugene  A.  Olney— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25093)  granting  an  Increase  of  pension  to 
Alphonso  B.  Passage — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2.5094)  granting  an  Increase  of  pension  to 
Charles  R.  I^ouch — to  the  C/ommlttee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  250".>5)  granting  an  increase  of  pension  to 
John  Fowler — tc  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2.509C)  granting  an  increase  of  pension  to 
Jacob  G.  B.  Johnson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25097)  granting  an  Increase  of  pension  to 
Fre<lrick  GarliiiK — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25008)  granting  a  pension  to  Eliza  Jane 
Wai.son — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  fH.  R.  25099)  granting  a  pension  to  Carrie 
Cohee— to  the  Committee  on  Invalid  Pensions.. 

Also,  a  bill  1 H.  R.  25100)  granting  a  pension  to  Martha 
Hamerick — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25101)  granting  a  pension  to  E<lward  F. 
Denny — \i>  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  2.5102)  granting  a  pension  to  William  T. 
Hetlges — to  the  I'ommittee  on  Pensions. 

Also,  a  bill  (II.  R.  25103)  granting  a  pension  to  Pearl  B. 
Scully — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  251(V4)  grantlnsr  a  pension  to  Laura  Scott— 
to  the  Committee  on  Invalid  Pensions. 


Also,  a  bill  (II.  R.  25105)  granting  a  pension  to  John  Lam- 
bertson— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25106)  to  remove  the  charge  of  desertion 
against  George  A.  Carson — to  the  Committee  on  Military  Affairs. 

By  Mr.  CROW:  A  bill  (H.  R.  25107)  granting  an  increase  of 
pension  to  Isaac  C.  Melton— to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  2510S)  granting  an  Increase  of  pension  to    » 
Reuben  Melton— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25109)  granting  an  increase  of  pension  to 
Henry  Stein— to  the  Ommittee  on  InvaUd  Pensions. 

Also,  a  bill  (H.  R.  25110)  granting  an  increase  of  pension  to 
Hutson  A.  Keith— to  the  (Committee  on  Invalid  Pensions. 

Also,  a  bUl  (H.  R.  25111)  granting  a  pension  to  Phillip  D. 
Hensley — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CRUMPACKER:  A  bill  (H.  R.  25112)  granting  an 
Increase  of  pension  to  James  W.  Thorp — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  DICKINSON:  A  bill  (H.  R.  25113)  granting  a  i^en- 
siou  to  Thomas  G.  Butner— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  ti.  25114)  granting 
an  increase  of  pension  to  William  Tospon — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  FOSTER  of  Vermont:  A  bill  (IL  R.  25115)  granting 
an  increase  of  pension  to  William  W.  Henry — to  the  Committee 
on  Invalid  I'eusions. 

Also,  a  bill  (H.  R.  25116)  granting  an  Increase  of  pension  to 
William  Hall— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25117)  for  the  relief  of  E.  P.  Adams— to 
the  Committee  on  Claims. 

By  Mr.  HENRY  of  Connecticut:  A  bill  (H.  R.  25118)  grant- 
ing an  increase  of  pension  to  Edward  Fitzpatrlck — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  HUBBARD  of  Iowa:  A  bill  (H.  R.  25119)  granting 
an  Increase  of  iwnsion  to  Martin  Suter — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  KENNEDY  of  Iowa :  A  bill  (H.  R.  25120)  granting  an 
increase  of  jvnsion  to  Hugh  M.  McClellan — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  25121)  granting  an  increase  of  pension  to 
James  Coleman — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KNOWT^\ND:  A  bill  (H.  R.  25122)  granting  an 
Increase  of  pension  to  William  8.  Marvin — to  the  Committee 
on  I'ensions. 

By  Mr.  LATTA:  A  bill  (H.  R.  25123)  granting  an  increase 
of  pension  to  Hiram  Harding — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LIVINGSTON:  A  bill  (H.  R.  25124)  for  the  relief  of 
heirs  of  Mrs.  Rebecca  Booth,  deceased— to  the  Committee  on 
War  Claims. 

Also,  a  bill  (H.  R.  25125>  granting  an  increase  of  pension  to 
Abe  Erllch — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McLACHI^N  of  C-allfomia :  A  bill  (H.  R.  25126) 
granting  an  increase  of  pension  to  John  H.  Post — to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25127)  granting  an  Increase  of  pcn.sion  to 
Daniel  Turner — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25128)  granting  an  increase  of  pension  to 
Carl  Schappe — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  2.51 2l>)  granting  an  increase  of  pension  to 
Richard  T.  Elson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25130)  granting  an  increase  of  pension  to 
Peter  Costelloe — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25131)  granting  an  increase  of  f»ensIon  to 
Ira  C.  McClenthen — ^to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25132)  granting  an  increase  of  i>ension  to 
Gunner  I.4irson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2il33)  granting  an  increase  of  ijension  to 
King  R.  Olmstead — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  ffil34)  granting  an  increase  of  pension  to 
Mary  A.  Sweeny — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25135)  granting  an  Incrense  of  pension  to 
Francis  M.  Walker — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25136)  granting  an  increase  of  pension  to 
Alonzo  S.  Gear — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25137)  granting  an  increase  of  pension  to 
Martin  V.  B.  Hurd — to  the  C<«mmittee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  251.'i8)  granting  an  increase  of  pension  to 
Sandervain  A.  Ballon — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25139)  granting  an  Increase  of  pension  to 
William  Ix>unsberry — to  the  Committee  on  Invjilid  Pensions. 

Also,  a  bill  (H.  R.  25140)  to  correct  the  military  record  of 
Joseph  Willett — to  the  Committee  on  Military  Affairs. 


5478 


COXGRESSIOXAL  RECORD— HOUSE. 


Apbil  27, 


By  Mr.  A.  MITCHELL  PALMER:  A  bill  (H.  R.  25141)  grant- 
ing an  incroast'  of  [H'nsion  to  Patrick  FItzpatrick — to  the  Com- 
mittee on  Invalid  iVnsions. 

By  Mr.  RODENIUOIKJ :  A  bill  (H.  R.  25142)  granUng  a  p<«n 
sion   to  Gertrude  A.   Sauistag — to  the  Ck)iiimlttee  on   Invalid 
Pensions. 

«v  Mr.  SIIERLEY:  A  bill  (H.  R.  25143)  granting  an  in- 
crease of  pension  to  Sarah  Jane  Burke — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  SIMS:  A  bill  (H.  R.  J%144)  granting  an  Increase  of 
penHion  to  John  W.  Jones — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  WILSON  of  Pennsylvania:  A  bill  (H.  R.  25145) 
granting  an  Increase  of  pension  to  Andrew  J.  Butler — to  the 
Committee  on  Invalid  Pensions. 

L  Also,  a  bill  (II.  I{.  2r»140)  granting  an  Increase  of  pension  to 
George  J.  Horton— to  the  Committee  oh  Invalid  Pensions. 

By  Mr.  YtJlNc;  of  New  York:  A  bill  (H.  R.  25147)  granting 
an  increase  of  jtenslon  to  Emeline  C.  Sewell— to  the  Committee 
on  Pensions. 

By  Mr.  HOWARD:  A  bill  (H.  R.  2514S)  granting  a  pension 
to  Isaac  B.  Almand— to  the  Committee  on  Invalid  Pensions. 


PETITIONS,  ETC. 

Tnder  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerks  desk  and  referred  as  follows: 

By  Mr,  ANDERSON:  PajKT  to  accompany  bill  for  relief  of 
Thomas  Lanx— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ANSBERRY :  Petition  of  Ladies  of  the  Maccabees  of 
the  World,  of  .Monti>eller,  Ohio,  for  amendment  to  House  bill 
21321.  relative  to  rate  of  i>ostage  on  fraternal  periodicals— to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

Also,  [letition  of  Academy  of  Metlicine  of  Paulding  County, 
Ohio,  and  J.  J.  Reynolds,  M.  D.,  and  others,  favoring  the  estib- 
llshment  of  a  fetleral  department  of  health— to  the  Committee 
on  Expendltnr«'s  in  the  Interior  Departujent. 

By  .Mr.  ANTHONY:  Petition  of  Mrs.  J.  M.  Schott  and  oOier 
citizens  of  Atchison,  and  V.  W.  Wimer  and  105  other  citizens  of 
Tojieka.  all  In  the  State  of  Kansas,  requesting  legislation  to  reg- 
ulate the  Interstate  shipment  of  Intoxicating  liquors — to  the 
Committee  on  Alcoholic  LIqnor  Traffic. 

By  Mr.  ASHBRuOK:  Petition  of  Alferd  Weston,  of  Ashmont, 
Mass.,  In  favor  of  the  bill  for  a  volunteer  officers'  retired  list 
of  the  civil  war — to  the  Committee  on  Military  Affairs. 

Also,  petition  of  National  Liberal  Immigration  League,  of 
New  York  City,  In  favor  of  House  bill  246l>5,  to  amend  the  im- 
migration law  relative  to  separation  of  families— to  the  Com- 
mittee on  Immigration  and  Naturalization, 

By  Mr.  BRADLEY:  Petition  of  Cronomer  Valley  Grange,  No. 
9'^2,  Patrons  of  Hn.<*bandry.  f.f  Orange  County.  N.  Y.,  for  Senate 
bill  tJOSl,  for  extension  of  Office  of  Public  Roads— to  the  Commit- 
tee on  Agriculture. 

'    By  Mr.  CALDER:   Petition  of  Berkeley  Council,  No    1954 
Royal  Arcanum,  of  Brooklyn,  N.  Y.,  for  House  bill  17543-^to  the 
Committee  on  the  Post-Otfiee  and  Post-Roads. 

Also,  petition  of  I'nited  Garment  Workers  of  America,  against 
any  increase  In  i)ostal  rates— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

By  Mr.  CI^\RK  of  Missouri :  Petition  of  Ladles  of  the  Macca- 
bees of  the  World,  for  amendment  to  House  bill  21321,  relative 
to  reduction  In  jiost -office  rates— to  the  Committee  on  the  Post- 
Office  and  Post  Roads. 

By  Mr.  DRISCOLL:  Petition  of  District  Council,  No  10 
inltiHl  Garment  Workers  of  America,  against  an^  Increase  In 
rK>8tal  rates— to  the  Committee  on  the  Post-Offlce  and  Pc.st- 
Roads. 

u^*^^J'J\'9^^S^  Arkansas:  Papers  to  accompany  bills  for 
relief  of  William  Toi-sou  and  Charles  J.  BaUard- to  the  Com- 
mittee on  Invalid  IVnsions. 

K  S?'  ?'""•  S^*"^'*;S:  I'ai»er  to  accompany  bill  for  relief  of  Eliza- 
beth Ann  Howard— to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  National  Liberal  Immigration  Leaeue  of 
New  \ork.  favoring  House  bill  24C1>5,  relative  to  separation  of 

Si  t^  vrw  vT'^i'^lZ  ''^  ^'""^'^^tiou  and  Naturalization. 
TT^*  .LVVm'".'  'l*"*'''^"  «'  I'rof.  Fred  L.  Charles,  of  the 
University  of  Illinois,  favoring  the  passage  of  Senate  bill  7'>4'» 
for  the  pn.te<-tion  ».f  Alaska  seal  fisheries-to  the  Committee' on 
the  Merchant  Marine  and  Fisheries. 

Also,  jjetlilon  of  the  National  Association  of  Tanners.  In 
favor  of  the  creation  of  n  !>ermanent  tariff  commission— to  thp 
Committee  on  Ways  and  Means. 

Also,  petition  of  National  Liberal  Immigration  League  favor 
tng  the  passage  of  House  bill  24G95.  concerning  the  adinission 
of  Immigrants  to  the  United  States,  etc.— to  the  Committee  on 
Immigration  and  Naturalization.  ""uee  on 


Also,  petition  of  Albert  D.  Early,  of  Rockford,  111.,  in  favor 
of  Senate  bill  6049,  to  create  a  federal  dejyartment  of  health— 
to  the  Committee  on  Expenditures  in  the  Interior  Department. 

By  Mr.  GOULDEN:  Petition  of  Joseph  Goulden  and  others, 
of  New  York  City,  of  the  United  Master  Butchers  of  America, 
favoring  House  bill  19784.  by  Congressman  Foelkeb,  of  New 
York,  to  eliminate  for  a  time  the  tariff  on  food-producing  ani- 
mals— to  the  Committee  on  Ways  and  Means. 

By  Mr.  GRAHAM  of  Pennsylvania :  Petition  of  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers,  against  House 
bill  21321,  relative  to  increase  of  postal  rates — to  the  Commit- 
tee on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  Western  Pennsylvania  Humane  Society,  of 
Pittsburg,  against  bills  changing  protection  of  animals  In  the 
District  of  Columbia  from  the  humane  society  to  the  care  of 
the  police— to  the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  Fort  Pitt  Lodge,  No.  228,  International  As- 
sociation of  Machinists,  and  members  of  Local  Union  No.  270, 
I.  M.  N.  of  W.  A.,  against  federal  luterferance  In  the  matter  of 
the  water  sui)ply  of  San  Francisco — to  the  Committee  on  the 
Public  Lands. 

Also,  petition  of  National  Woman's  Christian  Temperance 
Union,  favoring  bill  for  an  appropriation  of  $6G.000  for  reim- 
bursement of  money  raised  for  the  ransom  of  Miss  Ellen  M. 
Stone — to  the  Committee  on  Appropriations. 

Also,  petition  of  National  Association  of  Tanners,  for  an  ap- 
propriation of  $250,000  to  further  work  of  the  tariff  board— to 
the  Committee  on  Ways  and  Means. 

Also,  petition  of  business  and  professional  men  of  South 
Bethlehem,  Pa.,  against  the  treatment  of  the  employees  of  the 
Bethlehem  Steel  Company— to  the  Committee  on  I^jbor. 

Also,  petition  of  certain  business  men  of  South  Bethlehem, 
against  methods  of  unscrupulous  agitators,  nonresidents,  rela- 
tive to  the  strike  in  the  Bethlehem  Steel  Works — to  the  Com- 
mittee on  I^bor. 

Also,  petition  of  the  Zamboanga  Chamber  of  Commerce,  fa- 
voring making  Mindanao  a  imrt  of  the  United  States — to  the 
Committee  on  Insular  Affairs. 

By  Mr.  HENRY  of  Texas:  Petition  of  Fetleratlon  of  Ijibor 

of  the  State  of  Texas,  for  establishment  of  a  bureau  of  mining 

to  the  Committee  on  Mines  and  Mining. 

By  Mr.  HAWLEY:  Petition  of  citizens  of  Oregon,  against 
the  amendment  proposed  by  Senators  Dixon  and  Heyburn  to 
fourth  section  of  act  to  regulate  commerce — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  HAY'ES :  Paper  to  accompany  bill  for  relief  of  Fred- 
erick C.  Hammetter— to  the  Committee  on  Pensions. 

Also,  pai>er  to  accompany  bill  for  relief  of  Isaac  Vosburg- to 
the  Committee  on  Invalid  Pensions, 

By  Mr.  HOWELL  of  New  Jersey :  Petition  of  S.  J.  Allen  and 
others,  for  Senate  bill  6931,  for  extension  of  the  office  of  public 
roads — to  the  Committee  on  Agriculture. 

By  Mr.  KAHN :  Petition  of  M.  T.  Moses  and  ten  other  mem- 
bers of  the  San  Francisco  Alumni,  favoring  an  appropriation 
for  George  Washington  University— to  the  Committee  on  Aeri- 
culture.  * 

By  ?lr.  KELIHER :  Petition  of  Massachusetts  State  Board  of 
Trade,  against  largely  Increased  approi)riatIon  for  naval  arma- 
ment— to  the  Committee  on  Naval  Affairs 

h,n  ISV-J^fl^T  ""^  Massachusetts  Bar  Ablation,  for  House 
bill  22070,  fixing  salaries  of  certain  judges  of  the  United  State*— 
to  the  Committee  on  the  Judiciary.  ^^^ 

Also,  petition  of  Boston  Chamber  of  Commerce  against  the 
establishment  of  local  harbor  regulations  In  the  form  of  special 
le'-'islatlon  of  an  Inflexible  federal  statute— to  the  Committee  on 
Rivers  and  Harbors. 

Also,  petition  of  Qulncy  (Mass.)  Board  of  Trade,  favoring 
an  appropriation  for  the  Improvement  of  the  Weymouth  Fore 
River  in  Massachusetts— to  the  Committee  on  Rivers  and  Har- 
bors. 

By  Mr.  KENNEDY  of  Iowa :  Petition  of  Barbers'  Union,  No 
no.  Journeymen  Barbers'  International  Union,  against  federal* 
Interference  In  the  water  supi)ly  of  San  Francisco— to  the  Com- 
mittee on  the  Public  I^nds. 

Also,  peUtlon  of  Rev.  George  A.  Edgar  and  others,  of  Wyman 
Iowa,  for  an  amendment  to  the  Constitution  recognizing  the 
Deity  In  that  Instrument— to  the  Committee  on  the  Judiciary 

By  Mr.  LAW :  Petition  of  Welcome  Council,  No.  703,  Royal 
Arcanum,  of  Brooklj-n,  N.  Y.,  for  House  bill  17&43— to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

By  Mr.  McKINNEY:  Petition  of  Local  No.  294,  Sheet  Metal 
Workers  of  Sllvis,  111.,  against  federal  Interference  with  the 
city  of  San  Francesco  in  obtaining  a  water  supply— to  the  Com- 
mittee on  the  Public  Lands. 
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By  Mr.  MARTIN  of  Colorado:  Petition  of  citizens  of  Colo- 
rado, favoring  House  bill  22<)6<5.  the  boller-lnsi)ectlon  bill — to 
the  Committee  or  Interstate  and  Foreign  Commerce 

By  Mr.  NEEDHAM :  Petition  of  Golden  Gate  Harbor,  No.  40, 
American  Assoclntlon  of  Masters.  Mates,  and  Pilots  of  Steam 
Vessels,  of  San  Fmncisco.  for  House  bill  'SHiSii,  to  secure  greater 
safety  to  pnRseng<>rs  on  steam  vessels — to  the  Committee  on  the 
Merchant  Marine  and  Fisheries. 

By  Mr.  NYE:  Petition  of  Ladies  of  the  Maccabees  of  the 
World,  for  anien<lment  to  House  bill  21321— to  the  Committee 
on  the  Post-Ottice  and  I'ost-Roads, 

By  Mr.  A.  MITCHELL  PALMER:  Petition  of  citizens  of 
Pennsylvania,  favoring  House  bill  220f*.6.  the  boiler  inspection 
bill — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  RAINK'J  :  Petition  of  Jacksonville  (III.)  Union,  United 
Garment  Workers  of  America,  against  any  Increase  in  postal 
rates- to  the  Con  mlttee  on  the  Post-Otlice  and  Post-Roads. 

By  Mr.  RUCK!':R  of  Colonido:  Resolution  of  Clark  Gilbert, 
chairman,  and  G  W.  Sel)em.  member  of  the  board  of  county 
cominiFsloners  of  Boulder  County,  Colo,,  attested  by  OIney 
Newell,  county  clerk,  protesting  against  the  setting  aside  of 
Estees  Park  as  a  aational  park— to  the  Committee  on  the  Public 
Lands. 

I'.y  Mr.  SHEFFIELD:  Petition  of  Cumberland  Grange,  No.  2, 
Patrons  of  Hnsl.sndry,  of  Arnold  Mills.  R.  I.,  favoring  Senate 
bill  4<»76 — to  the  Committee  on  Agriculture. 

By  Mr.  VREEI.AND:  Petition  of  Ijjdies  of  the  Maccabees  of 
the  World,  of  Ellington,  N.  Y.,  for  amendment  of  House  Nil 
21321,  favorably  io  fraternal  publications  as  to  postal  rates — to 
the  Committee  on  the  Post-Offlce  and  Post-Roads. 
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Prayer  by  the  Chaplain.  Rev.  Ulys.ses  G.  B.  Pierce,  D.  D. 
The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

MESSAGE   FBOM   THE   HOUSE. 

A  niosftage  frrm  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Cliief  Clerk,  announced  that  the  House  had 
agreed  to  the  report  of  the  committee  of  conference  on  the  dis- 
agre«'ing  votes  oi'  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  3049)  rtHjuirlug  common  carriers  en- 
gaged In  InterstJile  and  foreign  commerce  to  make  full  reports 
of  all  accidents  to  the  Interstate  Commerce  Commission,  and 
authorizing  invesligatlons  thereof  by  said  commission. 

The  message  also  announced  that  the  House  had  passed  the 
bill  (S.  54r»l)  to  amend  the  act  apjirove<J  December  21,  1904,  en- 
titled "An  act  to  authorize  the  sale  and  disposition  of  surplus 
or  unallotted  lai  ds  of  the  Yakima  Indian  Reservation  In  the 
State  of  WashinLcton." 

The  message  further  announced  that  the  House  had  pas.sed 
the  following  bills,  with  amendments,  in  which  it  requesttnl  the 
concurrence  of  the  Senate: 

S.  1S3.  An  act  lo  authorize  the  Kile  and  dlsjxjsltJon  of  a  por- 
tion of  the  surpl  IS  and  unallotted  lands  in  the  Rosebud  Indian 
Reservation,  in  the  State  of  South  Dakota,  and  making  aiipro- 
prlation  and  provision  to  carry  the  same  Into  effect; 

S.  2341.  An  act  to  authorize  the  sale  and  dis|»ositlon  of  a 
portion  of  the  si  rplns  and  unallott<xl  lands  In  the  Pine  Ridge 
Indian  Reservati  )i>,  in  the  State  of  South  Dakota,  and  making 
appropriation  and  provision  to  carry  the  same  into  effect; 

S.  4490.  An  aci  i)roviding  for  the  taxation  of  the  lauds  of 
Omaha  IndUins  in  Nebraska:  and 

S,  CS08.  An  ad  granting  lands  for  reservoirs,  etc. 

The  message  a  so  announced  that  the  House  had  passed  a  bill 
(IL  R.  48)  granting  to  the  Siktz  Power  and  ilanufacturiug 
Comp.nny  a  rigli;  of  way  for  a  water  ditch  or  canal  through 
the  Siletz  Indian  Reservation,  in  Oregon,  in  which  it  requested 
the  concurrence  «f  tiie  Senate. 

ENROLLED   BILLS    SIGNED. 

The  m«^saee  ftirther  announced  that  the  Speaker  of  the  House 
had  8lgne<l  the  following  enrolled  bilhs,  and  they  were  there- 
uiMin  slu'netl  by  tiie  Vice-President: 

H.  R.  19719.  All  net  to  authorize  the  President  to  appoint  Guy 
K.  Calhoun  as  additional  professor  of  mathematics  In  the  navy  • 
and 

H.  R.  232r..'».  Ati  act  to  authorize  Butler  and  Stoddard  coun- 
ties, of  Mis.«ourl.  to  construct  a  bridge  across  the  St  Francis 
Itlver  at  Fi.«^k,  Mo. 

PETITIONS   AND   MEMORIALS. 

Mr.  CULLOM  presented  a  petition  of  Phil  Sheridan  Post  No. 
G15,  Deimrtmeut  of  Illinois,  Grand  Army  of  the  Republic,  of 


Oak  Park,  111.,  praying  for  the  enactment  of  legislation  to  create 
a  volunteer  retired  list  In  the  War  and  Navy  departments  for 
the  surviving  officers  of  the  civil  war,  which  was  referred  to 
the  Committee  on  Military  Affairs. 

He  also  presented  a  petition  of  Michael  Reese  Conncll,  No. 
15S7,  R(»yal  Arcanum,  of  Chicago,  111.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admktsion  of  publications 
of  fraternal  societies  to  the  malls  as  S4XX)nd-class  matter,  which 
was  referred  to  the  Committee  on  Post -Offices  and  Post-Roads. 

He  also  presented  a  petition  of  Ix>cal  Division  No.  215,  Amal- 
gamated Association  of  Street  and  Electric  Railway  Emploveea 
of  America,  of  Wheaton.  111.,  and  a  i^etitlon  of  Iyx*al  Union"  No. 
1.  American  Federation  of  Labor,  of  Chicago.  111.,  praying  for 
the  enactment  of  legislation  to  abolish  the  Involuntary  "servi- 
tude imposed  upon  seamen  of  the  merchant  marine  while  in 
foreign  ports,  which  were  referred  to  the  Committee  on  Com- 
merce. 

He  also  presented  petitions  of  sundry  citizens  of  Blooming- 
ton,  Champaign,  and  Urbana,  and  of  Ix)cal  Division  No.  90, 
Brotherhood  of  Locomotive  Engineers,  of  Chicago,  all  in  the 
State  of  Illinois,  praying  for  the  passage  of  the  so-called  "  boiler- 
insi»ectlon  bill,"  which  were  referred  to  the  Committee  on  Inter- 
state  Commerce. 

Mr.  LODGE.  I  present  the  memorials  of  E.  B.  Hill  and  7S8 
citizens  of  Massachusetts,  emplojees  of  the  Fore  River  Ship 
Building  Company,  remonstrating  against  the  adoption  of  the 
labor  clause  In  the  naval  appro] )rIatlon  bill  relative  to  the  build- 
ing of  battle  ships,  which  they  claim  is  an  Injustice  to  private 
shipbuilding  firms  of  the  country  and  is  against  the  interests 
of  thousands  who  are  employed  in  shipbuilding.  I  move  that 
the  memorials  be  referred  to  the  Committee  on  Naval  Affaira 

The  motion  was  agreed  to. 

Mr.  LODGE.  I  present  memorials  of  sundry  Grand  Army 
po.<;ts.  Department  of  Massachusetts,  remonstrating  agaiust  plac- 
ing the  statue  of  R,  E.  Lee  In  tJie  Capitol  of  the  United  States. 
I  move  that  the  memorials  be  noted  separately  in  the  Record 
and  referred  to  the  Committee  on  the  Library. 

There  being  no  objection,  the  memorials  were  referred  to  the 
Committee  on  the  Library  and  ordered  to  be  noted  separately  In 
the  Record,  as  follows: 

Memorial  of  Indies  of  the  Grand  Army  of  the  Republic.  De- 
partment of  Massachusett.s,  of  Lynn,  Mass.,  remonstrating 
against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary  Hall, 
United  States  Capitol ; 

Memorial  of  Lyon  Post  No.  41,  Grand  Army  of  the  Republic, 
Department  of  Massachusetts,  of  Westfield,  Mass.,  remonstra- 
ting against  placing  the  statue  of  Gen.  R.  E.  Lee  in  Statuary 
Hall,  United  States  Capitol;  and 

Memorial  of  lU^jnolds  Post,  No.  58,  Grand  Army  of  the  Re- 
public, Department  of  Massachusetts,  of  Weymouth,  Mass., 
remonstrating  against  placing  the  statue  of  Gen.  R.  E.  Lee  in 
Statuary  Hall,  United  States  Capitol. 

Mr.  LODGE  presented  a  petition  of  the  I>ydia  Cobb  Cha|»ter 
of  the  National  Society,  Daughters  of  the  American  Ilevoluiiuh, 
of  Taunton,  Mass.,  praying  for  the  retention  and  streugthening 
of  the  Division  of  Information  of  the  Bureau  of  Immigration 
and  Naturalization  in  the  Deimrtment  of  Commerce  and  I^bor, 
which  was  referred  to  the  Committee  on  Immigration. 

Mr.  GALLINGER  presented  a  petition  of  Frontier  Grange, 
No.  226,  Patrons  of  Husbandry,  of  West  Stewartstown,  N.  H., 
pniyiug  for  the  emictment  of  legislation  to  establish  a  national 
bureau  of  healtii,  which  was  referred  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  presented  a  i)etition  of  the  Columbia  Heights  Citi- 
zens' Assochition.  praying  for  the  enactment  of  legislation  to 
improve  the  public  parks  In  the  District  of  Columbia,  which 
was  referred  lo  the  Committee  on  the  District  of  Columbia. 

He  also  presented  a  petition  of  the  Columbia  Heights  Citi- 
zens' Assftclation,  praying  that  an  appropriation  l>e  made  for 
tlie  purchase  of  a  site  for  the  new  Central  High  School  in  the 
District  of  Columbia,  which  was  referred  to  the  Committee  on 
Apjiropriations. 

He  also  presented  a  petition  of  the  Petworth  Citizens'  Associa- 
tion, praying  for  the  enactment  of  legislation  making  druukeu- 
neFs  a  misdemeanor,  and  also  to  better  regulate  the  traffic  in 
intoxicating  liquors  in  the  District  of  Columlda,  which  was  re- 
ferred to  the  Committee  on  the  District  of  Columbia. 

Mr.  BRISTOW  presented  a  petition  of  sundry  members  of 
the  Ladies  of  the  Maccabees  of  the  World  of  Clay  Center,  Kans,, 
and  a  petition  of  sundry  meml)ers  of  the  I^adies  of  tlie  Macca- 
bees of  the  World  of  Paola,  Kans.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  tlie  mails  as  second-class  matter,  whicii 
were  referred  to  the  Committee  on  I»ost-Offlces  and  Post-R(.ads. 
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He  also  presented  a  petition  of  the  congregation  of  the  Re- 
forinwl  rresb.vterlan  Churth  of  Olathe.  Kans..  and  a  petition  of 
sundry  citizens  of  the  State  of  Kansas,  praying  for  the  enact- 
ment of  legisljitlon  to  prohibit  the  interstate  transportation  of 
Intoxicating  liquors  into  prohibition  districts,  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  I>EPEW  presented  a  memorial  of  the  general  executive 
board.  United  (iaruient  Worliers  of  America,  of  New  York 
City.  N.  Y„  and  a  memorial  of  Local  Union  No.  184,  United 
Garment  Workers  of  America,  of  Warrensburg,  N.  Y.,  re- 
monstrating against  the  proi)Osed  increase  in  the  rate  of  post- 
age on  second-class  mail  matter,  which  were  referred  to  the 
Committee  on  Post-Otfices  and  Post-Roads. 

He  also  presented  a  petition  of  the  Reformed  Presbyterian 
Synod  of  White  I>ake,  N.  Y.,  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  of  the  United  States  recogniz- 
ing the  I>eity,  which  was  referred  to  the  Committee  on  the 
Jmliriary. 

I  lie  also  presented  a  petition  of  District  Lodge  No.  15,  Inter- 
national A8sociati(»n  of  Machinists,  of  New  York  City,  N.  Y., 
praying  for  the  enactment  of  legislation  authorizing  one  of  the 
proiH»se<l  new  battle  ships  to  be  built  at  the  Brooklyn  Navy- 
Yartl.  which  was  referred  to  the  Committee  on  Naval  Affairs. 

lie  also  presented  a  petition  of  sundry  citizens  of  Buffalo, 
N.  Y.,  praying  for  the  enactment  of  legislation  to  better  reg- 
ulate the  traffic  in  Intoxicating  liquors  in  the  District  of  Co- 
lumbia, which  was  referred  to  the  Committee  on  the  District 
of  Columbia. 

He  also  presented  a  petition  of  the  Allied  Boards  of  Trade 
and  Taxpayers'  As.sociations,  of  Brooklyn.  N.  Y..  praying  for  the 
removal  of  all  duties  on  live  and  dressed  cattle,  etc.,  as  pro- 
vlde<i  for  In  the  act  of  August  5,  1909,  which  was  referred  to 
the  Committee  on  Finance. 
I  He  also  presented  memorials  of  Local  Union  No.  76.  Bar- 
tenders' Union,  of  Syracuse;  of  Ix)cal  Union  No.  9,  United 
Brt>therhood  of  Carpenters  and  Joiners,  of  Buffalo;  of  I>x*al 
Union  No.  60,  United  Sheet  Metal  Workers'  International  Alli- 
ance, of  Niagara  Falls;  and  of  District  Council,  United  Brother- 
hood of  Carpenters  and  Joiners,  of  Elmira,  all  in  the  State  of 
New  York,  remonstrating  against  the  enactment  of  legislation 
to  revoke  the  rights  of  the  city  of  San  Francisco,  Cal.,  to  the 
drainage  basin  of  the  Tuoiunme  River  for  a  water  supply  for 
its  homes  and  industries,  which  were  referred  to  the  Committee 
on  the  (leolopical  Survey. 

He  also  presented  a  petition  of  Local  Grange  No.  824,  Patrons 
of  Husbandry,  of  West  Exeter,  N.  Y.,  and  a  petition  of  Cro- 
nomer  Valley  Grange,  No.  9s2,  Patrons  of  Husbandry,  of 
Middle  Hope,  N.  Y.,  praying  that  an  appropriation  be  made  for 
the  extension  of  the  work  of  the  Office  of  Public  Roads,  Depart- 
ment of  Agriculture,  which  were  referred  to  the  Committee  on 
Agriculture  and  Forestry. 
I  He  also  presented  a  memorial  of  the  Religious  Society  of 
FritMuls,  of  North  Ijiston,  N.  Y.,  remonstrating  against  the  im- 
portation of  cocoa  produced  by  slave  labor,  which  was  referred 
to  the  Committee  on  Finance. 

He  also  presented  petitions  of  Welcnqje  Council,  No  7a3 
Royal  Arcanum,  of  New  York  City;  of  Old  Glory  Council,  No 
1712.  Royal  Arcanum,  of  Brooklyn;  of  Watervllet  Council,'  No! 
12i>7.  of  Watervllet;  of  sundry  members  of  the  I.j)dies  of  the 
Matvnbees  of  the  World,  of  Friendship, -Syracuse,  Limestone 
Law  ton  Station,  and  Little  Valley,  all  in  tht'state  of  New  York' 
praying  for  the  enactment  of  legisJation  profviding  for  the  admis- 
sion of  publications  of  fraternal  societies  tp  the  mail  as  stvond- 
class  matter,  which  were  referred  to  ^helCoi-imlttee  on  Post- 
Offices  and  Post- Roads.  ^"^^^ 

Mr.  BURROWS  presented  a  petition  of  Central  City  Lodge 
No.  a"..  International  Association  of  MachinLsts,  of  Jackson 
City.  Mich.,  and  a  petition  of  Grand  Rapids  Lodge,  No  101 
International  Association  of  Machinists,  of  Grand  Rapids  Mich 
praying  for  the  enactment  of  legislation  providing  for  the  build- 
ing of  one  of  the  proposed  new  battle  ships  in  a  government 
navy  yard,  which  were  referred  to  the  Committee  on  Naval 
Affairs. 

He  also  pres»^nted  a  petition  of  the  Anti-Tuberculosis  Society 
of  Holly.  Mich.,  and  a  i>etltion  of  Bueli  Grange   No    114')    Pi 
trons   of   Huslmndry,   of   Manlstlque,   Mich.,   praying   foV  the 
establishment  of  a  dej^rtment  of  health,  which  were  referred 
to  the  Committee  on  Public  Health  and  National  Quarantine 

He  also  presented  a  petition  of  Richmond  Ijodge  No  878 
Patrons  of  Husbandry,  of  Reed  City,  Mich.,  praying  for  tlie 
pas.sjigp  of  the  so-called  "  parcels-post  bill,"  which  was  referred 
to  the  Committee  on  Post-Oflices  and  Post-Roads. 

He  also  presented  a  petition  of  Woodbury  Post,  No.  45  Grand 
Army   of  the  Republic,   Deimrtnieut  of  Michigan,   of  'Adrian 


Mich.,  praying  that  an  appropriation  be  made  for  the  purchase 
of  flowers  to  decorate  the  graves  on  Memorial  Day  of  the 
Union  soldiers  and  sailors  who  are  buried  in  the  South,  which 
was  referred  to  the  Committee  on  Military  Affairs. 

He  also  presented  a  petition  of  sundry  citizens  of  Nunlca, 
Mich.,  praying  that  an  appropriation  be  made  for  the  extension 
of  the  work  of  the  Office  of  Public  Roads,  Department  of  Agri- 
culture, which  was  referred  to  the  Committee  on  Agriculture 
^nd  Forestry. 

i  He  also  presented  a  petition  of  U.  S.  Grant  Post,  No.  67, 
Department  of  Michigan,  Grand  Army  of  the  Republic,  of  Bay 
City,  Mich.,  praying  for  the  enactment  of  legislation  projioslng 
to  amend  the  laws  relating  to  {lensious,  which  was  referred  to 
the  Committee  on  Pensions. 

Mr.  BURTON  presented  petitions  of  sundry  members  of  the 
Ladles  of  the  Maccabees  of  the  World  of  Palnesville.  Cincin- 
nati, Kenton,  Hamilton,  Ravenna,  Mlllersburg,  Montiielier,  and 
Huron;  of  Tokalon  Council.  No.  524,  Royal  Arcanum,  of  Ohio; 
and  of  Father  Mathew  Commandery,  No.  257,  Knights  of  St. 
John,  of  Cleveland,  all  in  the  State  of  Ohio,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  were  referred  to  the  Committee  on  Post-Offlces  and  Post- 
Roads. 

He  also  presented  a  memorial  of  Local  Union  No.  105,  United 
BrotherhcKMl  of  Cari)enters  and  Joiners  of  America,  of  Cleve- 
land, Ohio,  remonstrating  against  the  enactment  of  legislation 
to  revoke  the  rights  of  the  city  of  San  Francisco  to  the  drainage 
basin  of  the  Tuolumne  River  in  California  for  a  water  supply 
for  its  homes  and  industries,  which  was  referred  to  the  Com- 
mittee on  the  Geological  Survey. 

He  also  presented  a  petition  of  Brandywlne  Grange,  No.  1891, 
Patrons  of  Husbandry,  of  Canal  Dover,  Ohio,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of  health, 
which  was  referred  to  the  Committee  on  Public  Health  and  Na- 
tional Quarantine. 

He  also  presented  a  [wtitlon  of  sundry  citizens  of  Niles  and 
Hubbard,  in  the  State  of  Ohio,  praying  for  the  passage  of  the 
so-called  "  boller-ins|)eotion  bill,"  which  was  referred  to  the 
Committee  on  Interstate  Commerce. 

Mr.  PENItOSE  presented  petitions  of  Lvndell  Grange,  No. 
1171),  of  Lyndell;  of  Worth  Grange,  No.  1421,  of  Jacksville;  of 
T'nion  Grange,  No.  609,  of  Brookvllle;  of  Columbus  Grange,  of 
Columbus;  of  MIddletown  Grange,  No.  1209,  of  Frlendvllle;  of 
Blue  Hall  Grange.  No.  1331,  of  West  Decatur;  of  Halifax 
Grange,  No.  1343.  of  Halifax;  of  Trough  Creek  Grange,  No. 
444.  of  Eagle  Foundry;  of  Rising  Sun  Grange,  No.  417,  of  Blrch- 
ardvllle;  of  Warren  Center  Grange,  No.  1337,  of  Little  Mead- 
ows: of  Dunbar  Grange.  No.  1022,  of  Vanderbllt;  of  Eureka 
Grange,  No.  607,  of  New  Paris;  of  Standing  Stone  Grange,  No, 
X>i,  of  Standing  Stone;  of  Shesequln  Grange,  No.  13<]3,  of 
Ulster;  of  Eldred  Grange,  No.  1237,  of  Eldre<l ;  of  West  Branch 
Grange,  No.  1149,  of  Germania ;  of  Carmlchaels  Grange,  No 
1.3S9,  of  Carmlchaels;  of  Star  Grange,  No.  9t>.3,  of  Nazareth- 
and  of  Philadelphia  Grange,  No.  &J5,  of  Bustleton,  all  of  the 
Patrons  of  Hu.«!bandrj',  in  the  State  of  Pennsylvania,  praying 
for  the  adoption  of  certain  amendments  to  the  pres«'nt  oleo 
margarine  law,  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry-. 

Mr.  BRANDEGEE  presented  petitions  of  Eureka  Grange,  No. 
♦52.  of  New  Hartford ;  of  Cawassa  Grange.  No.  34,  of  Canton  - 
of  Tunxis  Grange,  No.  13,  of  Bloomfield,  all  of  the  Patrons  of 
Husbandry,  in  the  State  of  Connecticut,  praying  that  an  appro- 
priation be  made  for  the  extension  of  the  work  of  the  Office 
of  Public  Roads.  De|iartment  of  Agriculture,  which  were  re- 
ferred to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented   a   petition   of  the   Patternma'kers'   Asso- 
ciation of  Ansonia,  Conn.,  praying  for  the  passixge  of  the  so-' 
called  "eight-hour  bill,"  which  was  referred  to  the  Committee 
on  Education  and  I-ibor. 

He  also  presented  a   petition   of  Cawassa   Grange,   No    34 
Patrons  of  Husbandry,  of  Canton,  Conn.,  praving  for  the  enact- 
ment of  legislation  to  establish  a  national  bureau  of  health 
which  was  referred  to  the  Committtee  on  Public  Health  and 
Nati(»nal  Quarantine. 

He  also  presented  a  petlthm  of  sundry  members  of  the  Ladies 
of  the  Maccabees  of  the  World,  of  Stamford,  Conn.,  praying 
for  the  enactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  mails  as  se<'«.nd -class 
matter,  which  was  referred  to  the  Committee  on  Post-Offlces 
and  Post-Roads. 

Mr.  SCOTT  presented  a  petition  of  sundry  meml>er8  of  tiie 
Ijidles  of  the  Maccabees  of  the  World,  of  luka.  W.  Va  praying 
for  the  enactment  of  legislation  providing  foi  the  admission  of 
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publications  of  fraternal  societies  to  the  mails  as  second-class 
matter;  which  was  referred  to  the  Committee  on  Post-Offlces 
and  Post-Roads. 

Mr.  MONEY  presented  the  petition  of  W.  L.  Clifton  and 
sundry  other  citizens  of  Grenada,  Miss.,  praying  for  the  adop- 
tion of  an  amendment  to  the  Constitution  of  the  United  States 
which  shall  enable  women  to  vote,  which  was  referred  to  the 
Committee  on   Woman   Suffrage. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  South 
Woodbury,  Vt,  praying  that  an  appropriation  be  made  for  the 
extension  of  the  work  of  the  Office  of  Public  Roads,  Department 
of  Agriculture,  which  was  referred  to  the  Committee  on  Agri- 
culture and   Forestry. 

Mr.  BROWN,  presented  a  petition  of  simdry  citizens  of 
Omaha.  Nebr..  praying  for  the  passage  of  the  so-called  "  boiler- 
Inspection  bin,"  which  was  referred  to  the  Committee  on  Inter- 
state Commerce. 

He  also  presented  a  petition  of  sundry  members  of  the 
Ladies  of  the  Maccabees  of  the  World,  of  Brady,  Nebr.,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
of  publications  of  fraternal  societies  to  the  mails  as  second- 
class  matter,  which  was  referred  to  the  Committee  on  Post- 
Offlces  and  Post-Roads. 

Mr.  GUGGENHEIM  presented  petitions  of  sundry  citizens  of 
Cardiff,  Colorado  Springs,  and  Colorado  City,  all  in  the  State 
of  Colorado,  praying  for  the  passage  of  the  so-called  "  boiler- 
lnspe<tlon  bill,"  which  were  referred  to  the  Committee  on  Inter- 
state Commerce. 

Mr.  BURNHAM  presented  a  petition  of  Blow  Me  Down 
Grange.  No.  234.  Patrons  of  Iluslmndry.  of  Plalnfleld,  N.  H., 
praying  that  an  appropriation  of  $.')0<J,<X)0  be  made  for  the  ex- 
tension of  the  work  of  the  Office  of  Public  Roads,  Department 
of  Agriculture,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

He  also  presented  a  petition  of  the  Grand  Council  of  New 
Hampshire,  Royal  Arcanum,  of  Dover,  N.  H.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publi- 
cations of  fraternal  societies  to  the  malls  as  second-class  mat- 
ter, which  was  referred  to  the  Committee  on  Post-Offlces  and 
I'ost-Roads. 

He  also  presented  petitions  of  WIngold  Grange,  No.  301,  of 
East  Kingston;  of  Rumford  Grange,  of  East  Concord;  and  of 
Frontier  Grange,  No.  226,  of  West  Stewartstown,  all  of  the 
Patrons  of  Husbandry,  in  the  State  of  New  Hampshire,  praying 
for  the  enactment  of  legislation  to  establish  a  national  bureau 
of  health,  which  were  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

Mr.  PERKINS  presented  a  petition  of  the  Alumni  Association 
of  the  George  Washington  University,  of  San  Francisco.  Cal., 
praying  for  the  enactment  of  legislation  to  extend  the  benefits 
of  the  Morrill  Act  to  the  George  Washington  University  in  the 
city  of  Washington,  which  was  ordered  to  He  on  the  table. 

He  also  presentinl  a  petition  of  Golden  Gate  Harbor,  No.  40, 
American  Associatlou  of  Masters,  Mates,  and  Pilots,  of  San 
Francisco,  Cal.,  praying  for  tlie  adoption  of  certain  amendments 
to  the  laws  relating  to  the  greater  security  of  life  and  property 
In  the  merchant  marine,  which  was  referred  to  the  Committee 
on  Commerce. 

He  also  presented  a  petition  of  sundry  citizens  of  San  Jose 
and  Oakland.  In  the  State  of  California,  praying  for  the  adop- 
tion of  an  amendment  to  the  Constitution  granting  the  ri«ht  of 
suffrage  to  women,  which  was  referred  to  the  Committee  on 
Woman  Suffrage. 

Mr.  PILI]S  'presented  a  petition  of  sundry  members  of  the 
Ladies  of  the  Macralwes  of  tlie  World,  of  Burlinjrton,  Wash., 
and  a  petition  of  sundry  meml)ers  of  the  Indies  of  the  Macca- 
bees of  the  World,  of  Buckley.  Wash.,  praying  for  the  enactment 
of  legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  mails  as  second-cla.ss  matter,  which  were 
referred  to  the  Committee  on  I'ost-Offlces  and  Post-Roads. 

Mr.  BURKETT  presented  a  i>etltion  of  the  Commercial  Club 
of  Omaha,  Nebr.,  praying  for  the  enactment  of  legislation  to  in- 
crease the  rate  of  i>ostage  on  second-class  mail  matter,  which 
was  referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  BULKELEY  presonte<l  a  petition  of  sundry  citizens  of 
Ansonia,  Conn.,  praying  for  the  enactment  of  legislation  provid- 
ing for  the  admission  of  publications  of  fraternal  s«x»ietie8  to 
the  mails  as  socoiui-class  matter,  which  was  referred  to  the  Com- 
mittee on  Post-Offices  and  Post-Roads. 

He  also  presented  a  petition  of  sundry  citizens  of  Bridgeport, 
Conn.,  praying  for  the  enactment  of  legislation  to  establish  a 
national  bureau  of  health,  which  was  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 


He  also  presented  a  petition  of  Coventry  Grange,  No.  75, 
Patrons  of  Husbandry,  of  Coventry,  Conn.,  praying  that  In- 
creased annual  appropriations  be  made  for  the  support  of  agri- 
cultural colleges,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  CURTIS  presented  a  petition  of  sundry  members  of  the 
Ladies  of  the  Maccabees  of  the  World,  of  Paola,  Kans.,  and  a 
petition  of  sundry  members  of  the  Ladies  of  the  Maccabees  of 
the  World,  of  Chanute,  Kans.,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of 
fraternal  societies  to  the  mails  as  second-class  matter,  which 
were  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads. 

He  also  presented  petitions  of  sundry  citizens  of  Topeka, 
Kans.,  praying  for  the  enactment  of  legislation  to  regulate  the 
Interstate  transportation  of  intoxicating  liquors  into  prohibition 
districts,  which  were  referred  to  the  Committee  on  the  Ju- 
diciary. 

BEPOBTS   OF  COMMITTEES. 

Mr.  BRIGGS,  from  the  Committee  on  Military  AlTalrs,  to 
whom  was  referred  the  bill  (H.  R.  18848)  for  the  relief  of 
Joseph  S.  Oakley,  reported  it  without  amendment  and  submitted 
a  report  (No.  602)  thereon. 

Mr.  JONES,  from  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (H.  B,  22231)  granting  to  the  city  of  Hot 
Springs.  Ark.,  land  for  street  purposes,  reported  it  without 
amendment  and  submitted  a  report  (No.  604)  thereon. 

Mr.  WARREN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (S.  1941)  to  increase  the  efflclency 
of  the  Pay  Department,  United  States  Army,  reported  it  with 
an  amendment  and  submitted  a  report  (No.  605)  thereon. 

Mr.  DIXON,  from  the  (Jommlttee  on  Public  Lands,  to  whom 
was  referred  the  bill  (H.  R.  23422)  to  authorize  the  Secretary 
of  the  Interior  to  dispose  of  a  fractional  tract  of  land  in  the 
Lawton  (Okla.)  land  district  at  appraised  value,  reported  it 
without  amendment  and  submitted  a  report  (No.  606)  thereon. 

Mr.  OWEN,  from  the  Oimmlttee  on  Indian  Affairs,  to  whom 
were  referred  the  following  bills,  reported  them  severally  with 
amendments  and  submitted  reports  thereon : 

A  bill  (S.  6454)  providing  for  the  settlement  of  the  claims 
of  the  Shawnee  and  Delaware  Indians  (Report  No.  607)  ;  and 

A  bill  (S.  7364)  providing  for  the  equalization  of  Creek 
allotments  (Report  No.  608). 

Mr.  HUGHES,  from  the  Committee  on  Public  I-ands,  to 
whom  was  referred  the  bill  (H.  R.  18176)  making  an  appro- 
priation for  the  survey  of  public  lands  lying  within  the  limits 
of  land  grants,  to  provide  for  the  forfeiture  to  the  United  States 
of  unsurveyed  land  grants  to  railroads,  and  for  other  purposes, 
reported  it  with  amendments  and  submitted  a  report  (No.  609) 
thereon. 

Mr.  BULKELEY,  from  the  Committee  on  Military  Affairs, 
to  whom  was  referred  the  bill  (H.  R.  24248)  for  the  relief  of 
Edward  D.  Gilbert,  reported  it  with  an  amendment. 

OMNIBUS  CLAIMS  BILL. 

Mr.  BURNHAM.  I  am  directed  by  the  Committee  on  Claims, 
to  whom  the  subject  was  referred,  to  submit  a  report  (No.  (J03), 
accompanied  by  a  bill  for  the  allowance  of  certain  claims  re- 
ported by  the  Court  of  Claims,  and  for  other  purposes. 

The  bill  (S.  7971)  for  the  allowance  of  certain  claims  re- 
ported by  the  Court  of  Claims,  and  for  other  purposes,  was 
read  twice  by  its  title. 

Mr.  BURNHAM.  I  ask  that  500  copies  of  the  bill  and  re- 
port be  printed. 

The  VICE-PRESIDEN'T.  Is  there  objection?  The  Chair 
hears  no  objection,  and  the  order  is  entered,  as  requested. 

POST-OmCE     APPBOPRIATIOTT     BILL. 

Mr.  PENROSE.  I  am  directed  by  the  Committee  on  Post- 
Offlces  and  Post-Roads,  to  whom  was  referred  the  bill  (H.  R. 
21419)  making  appropriations  for  the  service  of  the  Post-Office 
Department  for  the  fiscal  year  ending  June  30,  1911,  and  for 
other  purposes,  to  report  it  without  amendment. 

The  VICE-PRESIDENT.  The  bill  will  be  placed  on  the 
calendar. 

NATIONAL  CEMETEBT  BOAD  IN   NEW  JEBSEY. 

Mr.  BRIGGS.  I  am  directed  by  the  Committee  on  Military 
Affairs,  to  whom  was  referred  the  bill  (H.  R.  1014)  providing 
for  the  repair  and  rebuilding  of  the  road  from  Harrisonville, 
N.  J.,  to  the  post  of  Fort  Mott,  N.  J.,  and  the  national  ceme- 
tery at  Finns  Point,  New  Jersey,  to  report  It  favorably  without 
amendment,  and  I  submit  a  report  ( No.  GOl )  thereon. 

Mr.  KEAN.  This  Is  a  brief  bill,  a  House  bill,  and  I  ask 
imanimous  consent  for  its  present  consideration. 
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The  Swretary  read  the  bill.  and.  there  being  no  objection, 
♦he  Senate,  as  in  Conmiittee  of  the  Whole,  pr«>cee<1ed  to  its  con- 
Bldrnitioa.  It  proj^ses  to  appropriate  $10,000  for  the  purpose  of 
repairing  and  rebuildinR  the  road  leading  from  Harrlsonville, 
N.  J.,  to  the  lost  of  Fort  Mott,  N.  .T.,  and  the  national  cemetery 
at  Finns  Point,  New  Jersey;  the  sum  to  be  exixndcil  nnd<'r  the 
direction  of  the  Se<*r«'tary  of  War.  But  no  work  shall  be  begun 
on  said  road  until  the  consent  of  the  local  municipal  authorities 
is  obtained. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

'  THOMAS  J.  IBVIN. 

Mr.  OVERMAN.  I  am  directed  by  the  Con^mittee  on  Claims, 
^  to  whom  was  referred  the  bill  ( H.  R.  10S4)  for  the  relief  of 
Tlionias  J.  Inin,  to  re^xirt  it  favorably  without  ameudnient, 
and  I  submit  a  rei)ort  thereon. 

Mr.  ('I..\Y.  I  asli  for  the  immetliate  consideration  of  the 
bill.     It  will  not  con.sume  any  time. 

The  SeoH'tary  rend  the  bill;  and  there  being  no  objection, 
♦he  Senate,  as  in  Committee  of  the  Whole,  proceede«l  to  its 
eonslderation.  It  proposes  to  pay  to  Thomas  J.  Irrin  $208,  the 
same  Iwing  the  amount  collecte«l  from  him  as  the  alleged  surety 
upon  the  distiller's  bond  of  Isom  F.  Mitchell. 

The  bill  was  rei>orted  to  the  Senate  without  amendment, 
ordered  to  a  third  reading,  read  the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Bills  were  introdueo<l,  read  the  first  time.  and.  by  unanimous 
cons«>nt.  the  secfMid  time,  and  referred  as  follows: 

By  Mr.  BEVERIlXiE:       ',-  ^ 

A  bill  (S.  7UT2)  to  provide  for  an  additional  appropriation 
for  the  erection  of  a  public  build  ins  in  the  city  of  Wabash, 
Ind. ;  to  the  Committee  on  l»ublic  Buildings  and  Grounds. 

A  bill  (S.  7073)  granting  an  increase  of  pension  to  Oscar 
D.  Brown  (with  accompanying  papers) ;  and 

A  bill  (S.  7974)  granting  an  Increase  of  pension  to  Kate  M. 
Armstrong:  to  the  Committee  on  Tensions. 
-         By  Mr.  CAMBLE   (for  Mr.  McCimbeb): 

A  bill  (S.  7975)  granting  an  increase  of  pension  to  Melvin  P. 
Meigs  (with  an  accominnylng  paper);  to  the  Committee  on 
Pensions. 

By  Mr.  DEPEW  : 

A  bill   (S.  7»7«)  granting  a  pension  to  Henrietta  V.  Miller; 
to  the  Committee  on  Pensions. 
^'        A  bill    (S.  7977)    for  the  relief  of  Jran  Michel  Vendenhiem 
(with  an  accompanying  paper)  ;  to  the  Committee  on  Claims. 

By  Mr.  Bl"  11  ROWS: 

A  bill  (S.  797S)  granting  an  increase  of  pension  to  William 
R.  Smith; 

A  bill  (S.  7979)  granting  an  Increase  of  pension  to  John  11. 
lott  <wlth  an  nceompanying  pai>er)  ;  and 

A  bill   (S.  79N0)  granting  a  iiension  to  Dallas  Gamer  (with 
\      an  accom|«flnyins  iiai>er)  ;  to  the  Committee  on  Pensions. 

By  Mr.  UH)GE: 

A  bill  ( S.  79S1)  authorizing  the  connecting  of  a  channel  with 
Island  End  River  iu  Chelsea,  Mass.;  to  the  Committee  on  Naval 
Affairs. 

By  Mr.  crRTIS : 

A  bill  (S.  79"^2)  to  make  uniform  charges  for  furnishing  au- 
♦he»itlcated  copies  of  records  for  the  Department  of  the  Interior 
and  its  several  bureaus   (with  accomitanylng  papers);  to  the 
^JDonimittee  on  Public  Lands. 

AMr:«DMrsT  to  the  ii.vval  appropbiatio!^  bill. 
Mr.  GAMBLE  (for  Mr.  McC^tmbkb)  submittal  an  amend- 
ment proiK>sing  to  ai-propriate  $2.<RK)  for  the  salary  of  one 
draftsman  in  the  der>artmeut  of  marine  engineering  and  naval 
constniction.  Navy  Department,  Intended  to  be  prop,i<«e»l  bv  him 
to  the  naval  appropriation  bill.  whl«h  was  referreil  to  the* Com- 
mittee on  Naval  Affairs  and  ordered  to  be  printed. 

WITUDBAWAL  OF   PAPERS— MICUAEL  J.   CRYDERMAIf. 

On  motion  of  Mr.  Pilks.  it  was  — 

Ordf red.  Ttmt  the  papers  accompan.Tins  the  hill  (S.  64.'?«  fioth  Con"  ^ 
for  the  r.llef  of  Michael  J.  Cryd.-rm.in  be  withdrawn  froi  the  fll^  of 
the  Senate,  there  having  bwn  no  adverse  report  thereon 

COMPILATIO.y   OF  INDIAN   LAWS,   ETC. 

Mr.  CI^VPP  submitted  the  following  resolution  (S.-Res  22S) 
which  was  referred  to  the  Committee  on  Printing: 

Senate  resolotloa  228. 

JU»olrrd.  That  the  Committee  on  Indian  Affairs  U  hereby  authori.ed 
to  have  prepannl  for  the  use  of  the  St^nate  a  compU.ntloa  of  the  law. 

J^r;:?''''*'-^"^"'^*    ?''t^^i    proclamations,    etc .    r.  latlng    to    IndlLn 
alEatra  passed  and  proclaimed  ainc«  December  1,  1902.  ^naian 


ADDRESS  or  president  TAFT. 

On  n)otlon  of  Mr.  Lodge,  It  was — - 

Ordered,  That  2.000  additional  copies  of  Senate  Domment  No.  4VT, 
Sixty  ttrst  Con;:ress.  ■♦-cond  session.  ".Address  of  I'resUfc-nt  Taft  at  the 
joint  meetlnic  of  BrotherhoDds  in  Train  Service,"  be  printed  for  the  use 
of  the   Senate  document  room. 

couBr  or  patent  appeals. 

Mr.  BR(1WN.  I  call  the  attention  of  the  Senate  to  the  bill 
(S.  49S2)  to  establish  a  United  States  court  of  patent  api»eals, 
and  for  other  purposes,  which  is  on  the  calendar  under  Rule 
IX.  I  ask  that  the  bill  be  referred  to  the  (Committee  on  the 
Judlciarj-. 

The  VICE-PRESIDENT.  The  Senator  from  Nebraska  asks 
unanimous  consent  to  take  from  tlie  calendar,  under  Rule  IX, 
Senate  bill  4dS2,  and  that  it  be  referred  to  the  Committee  on 
the  Judiciary.  Is  there  objection?  The  Chair  liears  none,  and 
the  order  Is  entered  as  requested. 

JO  II  If  K.  BARTON. 

Mr.  GAT.LINGER.  I  nsk  unanimous  consent  for  the  present 
consideration  of  the  bill  (11.  R.  20S49)  authorizing  the  I^resi- 
dent  to  apiioint  John  K.  Barton,  now  a  captain  on  the  retired 
list  of  th"  Tnited  States  Navy,  to  be  an  eng1n«M»r  In  chief,  re- 
tired, with  rank  of  rear  admiral  on  the  retlreil  list  of  the 
Unlte<l  States  Navy.     It  will  take  but  a  moment. 

The  Sei-retary  read  the  bill,  and  there  t>eing  no  objection,  tha. 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  con- 
sideration. 

The  bill  was  rei)orteil  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  [mssed. 

BEI.IKF  OF  CEBTAIN   FORMER  C.VDETS   AT   WE.ST  POINT. 

Mr.  JOHNSTON.  I  ask  leave  to  call  up  the  Joint  resolution 
(S.  J.  Res.  94)  authorizing  the  President  to  give  certain  forn»er 
cadets  of  the  United  States  Military  Academy  the  benefit  of  a 
recent  umeudnieut  of  the  law  relative  to  hazing  at  that  insti- 
tution. 

Mr.  EI.KINS.     Will  it  take  anv  time? 

Mr.  JOHNSTON.     Oh.  no;  I  think  not. 

The  VICE-PRESIDENT.  The  joint  resolution  will  be  read 
for  the  information  of  the  Senate. 

The  Secretary  read  the  joint  resolution,  and^  there  being  no 
objection,  the  Senate,  as  in  Committee  of  the  Whole,  procet»<led 
to  its  consideration.  It  authorizes  the  President  to  reappoint 
as  cadets  at  the  Uniti^l  States  Military  Academy,  without  re- 
gard to  age  or  the  existence  of  vacancies.  William  T.  Ross<>n, 
jr..  Harry  G.  Wesiver.  John  H.  Booker.  Jr.,  Albert  E.  Crane, 
Jacob  S.  Fortner,  Gordon  Ix^febvre,  Chauncey  C.  Devore.  and 
Ejirl  W.  Duiunore,  all  of  whom  were  formerly  cadets  at  the 
Military  Academy  and  were  disnilsso<l  therefrom  for  the  offense 
of  hazini:;  and  if  any  of  said  former  cadets  shall  be  reappointed 
uuder  the  authority  hereby  conferred,  the  charges  on  which 
they  were  disnii.sse«l  from  the  academy  sliall  be  reopened  and 
disposeil  of  under  tlie  provisions  of  that  r>ortlon  of  the  act  of 
Congress  approvetl  March  2,  1901.  entitled  "An  act  making 
appropriations  for  the  support  of  the  Military  Academy  for  the 
fiscal  year  ending  June  30.  1!»02,  and  for  other  purposes." 
prescribing  the  p»'nalty  for  hazing,  as  anienibnl  by  the  act  of 
Congress  approve<l  AjtII  19,  1910.  entitled  "An  act  making  ap- 
propriations for  the  support  of  the  Mllilary  Academy  for  the 
fiscal  year  ending  June  30,  1911.  and  for  other  purpose's." 
Any  of  tlie  said  former  cadets  who  shall  be  found  entitled, 
under  the  amended  law  hereinbefore  cited  and  the  regulations 
proniulgate<l  In  pursuance  thereof,  to  be  retainetl  as  cadets  at 
the  Military  Academy  sliall  be  i>ermitted  to  resume  their  studies 
at  the  beginning  of  the  next  aejidemic  year  and  in  classes  to  bo 
deslgnate<l  by  the  Secretary  of  War;  and  any  of  the  s;ild  former 
cadets  who  shall  be  found  not  to  be  entitled  under  said  law 
and  regulations  to  be  retaine<l  as  cadets  at  the  Military 
Academy  shall  be  drf)ppefl  forthwith  from  the  rolls  thereof. 
And  all  laws  and  parts  of  laws  inconsistent  with  the  provisions 
of  this  joint  resolution  are  hereby  rei^-aled  to  the  extent  of 
such  inconsistency  only. 

Mr.  JollN.STON.  I  move  to  amend  the  Joint  resolution  by 
Inserting  in  line  7,  after  the  name  Albert  K  Crane,  the  name 
"  Richard  W.  Hocker.  Jr."  This  name  was  inadvertently  left 
out  of  the  joint  resolution. 

The  amendment  was  agreed  to. 

Mr.  GALLINGER.  I  will  ask  the  Senator  from  Alabama  If 
the  Joint  resolution  simply  gives  these  cadets  the  privilege  of 
an  act  that  has  passeil  during  the  pn>8ent  Congress' 

Mr.  JOHNSTON.     Yes,  sir;  nothing  el.se. 

Mr.  GALLINGER.  I  have  been  disturbed  about  this  matter 
of  hazing.  We  pot  three  cadets  back.  That,  I  think.  wa»  a 
mistake. 
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Mr.  JOHNSTON.  This  only  gives  these  cadets  the  privileges 
of  the  act. 

Mr.  GALLINGER.  If  it  simply  gives  them  the  privileges  of 
the  act,  I  have  no  objection  to  it. 

The  joint  resolution  was  reiorted  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  In. 

The  joint  resolution  was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

MESA    VEBDE   NATIONAL   PABK — VETO    MESSAGE. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
message  from  the  I'resident  of  the  United  States  (S.  Doc.  No. 
515),  which  was  read: 

To  the  Senate: 

I  return  herewith  without  approval  Senate  bill  No.  1751. 
entitled  "An  act  to  amend  an  act  entitled  *An  act  creating  the 
Mesa  Verde  National  Park.'  ai»proved  June  29,  190(5,"  for  the 
reasons  stated  in  the  foiiowiug  communication  from  the  Sec- 
retary of  the  Interior : 

"This  measure  was  originally  Introduced  In  the  House  March 
25,  190S,  Sixty-fir.st  Congress,  first  session,  as  IL  R.  19S01,  and 
was  iutroducwl  in  the  Senate  April  13,  1909.  As  originally 
passed  by  the  Senate,  It  contained  provisions  authorizing  the 
Secretary  of  the  Interior,  upon  terms  and  conditions  to  be  fixed 
by  him,  to  grant  leases  and  permits  for  the  use  of  the  lands  In 
the  i)ark  for  the  development  of  the  resources  thereof,  the  fund 
derived  therefrom  to  be  covered  Into  the  Treasury  as  a  .^pe^Mal 
fund  appropriated  by  the  bill,  to  be  exi>ended  uuder  the  direc- 
tion of  the  Secretary  of  the  Interior  in  the  administration,  pro- 
tection, and  improvement  of  the  park  and  the  construction  and 
Improvement  of  roads  leading  thereto.  Thus  framed,  its  enact- 
ment would  have  materially  aided  the  Government  In  the  ad- 
ministration of  the  iiark.  When  the  bill  was  reported  from  the 
House  Committee  on  the  Public  Lands,  however,  it  was  so 
amende<l  as  to  confine  the  granting  of  lea.s<'S  and  i>ermlts  to  lands 
to  be  used  for  the  mining  of  coal  for  local  consumptlcm  iu  .Monte- 
zuma County,  Colo.,  and  on  the  floor  of  the  House  it  was  further 
amended  by  striking  out  that  ixirtion  authorizing  the  use  of  the 
funds  in  the  management  of  the  park  and  providing  that  tlie 
money  should  be  covere«l  into  the  Treasury.  As  thus  amended, 
the  bill  has  passed  both  Houses  of  Congress. 

"  If  the  bill  in  its  present  couditiou  should  become  a  law 
it  will  in  no  way  assist,  but,  on  the  contrary,  would  undoul)tc«dly 
impetle  this  department  in  the  administration  of  the  park,  as 
probably  the  entire  appropriation  made  by  the  act  of  March  4. 
1909  (35  Stats.,  945,  990).  for  the  protection  and  improvement 
of  the  i)ark  (|7,.W0),  would  be  required  to  Investigate  applica- 
tions for  coal  leas<'s  and  i»ermits  and  to  suijcrvlse  work  under 
such  leases  and  jH'rmits,  thus  diverting  the  appropriation  from 
the  puri»o8e  for  which  it  was  Intended. 

"As  the  bill  stands  It  Is  a  radical  departure  from  other  park 
legislation  In  that  it  requires  moneys  derived  from  i>rivileges 
of  the  park  to  be  covered  directly  into  the  Treasury  and  this 
deimrtment  deprived  of  the  use  thereof,  whereas  the  revenues 
received  from  i>ernilts  and  leases  in  other  parks  are  available 
for  the  Improvement  and  protection  thereof. 

"  For  the  reasons  stated,  while  I  heartily  approved  of  the 
measure  as  it  originally  passed  the  Senate,  I  can  not  recom- 
mend the  approval  of  the  enrolled  bill,  because  it  coutaina^no 
provision  tending  to  a  better  administration  of  the  park.  On 
the  contrary,  as  suggested  above,  it  is  believetl  that  If  this  bill 
should  become  a  law  this  department  would  be  seriously  ham- 
pered in  its  effort  to  properly  i)erform  the  duties  thereby  im- 
posed in  addition  to  those  required  by  existing  law." 

Wm.  H.  Taft. 
The  White  House,  April  28,  1910. 

The  VICE-PRESIDENT.  The  question  is.  Shall  the  bill  pass, 
the  objections  of  the  President  of  the  United  States  to  the  con- 
trary notwithstanding? 

Mr.  (JUGGENHEIM.  Mr.  President,  I  ask  that  the  message 
He  on  the  table  and  be  printed. 

The  VICE-PRESIDENT.  That  order  will  be  made,  in  the 
absence  of  oltjectiou. 

TAXATION  OF  LANDS  OF  OMAHA  INDIANS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  4490)  pro- 
viding for  the  taxation  of  tlie  lands  of  Omaha  Indians  In  Ne- 
braska, which  was,  on  page  2,  line  6,  to  strike  out  'shall  "  and 
insert   "  may." 

Mr.  BROWN.  I  move  that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives. 

The  motion  was  agreed  to. 


LAN^DS  FOB  BESEBVOIBS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  bill  (S.  &SOS) 
granting  lands  for  reservoirs,  and  so  forth,  which  were,  on 
I»ge  1,  line  3,  to  strike  out  "  an  "  and  insert  "  the."  and  on 
I>age  1,  line  3,  after  "  Act."  to  strike  out  "  of  Congress." 

Mr.  CLAPP.  I  move  that  the  Senate  concur  iu  the  amend- 
ments of  the  House. 

The  motion  was  agreed  to. 

BOSEBUD  INDIAN  BESEBVATION  L.\NDS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  bill  (S.  1S3)  to 
authorize  the  sale  and  disinisltlon  of  a  jwrtion  of  the  surplus 
and  unallotted  lands  in  the  Rosebud  Indian  Reservation,  In  the 
State  of  South  Dakota,  and  making  appropriation  and  provision 
to  carry  the  same  Into  effect. 

Mr.  GAMBLE.  I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request  a  coufercnce  on  the  disa- 
greeing votes  of  the  two  Houses  thereon,  the  conferees  on  the 
part  of  the  Senate  to  be  apiwlnted  by  the  Chair. 

The  motion  was  agreed  to ;  and  the  Vice-Pre.«ldent  appointed 
Mr.  Gamble,  Mr.  Clapp,  and  Mr.  Pubcell  the  conferees  on  the 
part  of  the  Senate. 

PINE   BIDOE   INDIAN   BESEBVATION   LANDS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to  the  bill  (S.  2341)  to 
i  authorize  the  sale  and  disiiositlon  of  a  portion  of  the  surplus 
and  unallotted  lands  In  the  Pine  Ridge  Indian  Reservation,  in 
the  State  of  South  Dakota,  and  making  appropriation  and  pro- 
vision to  carry  the  same  into  effect. 

Mr.  (JAMBLE.  I  move  that  the  Senate  disagree  to  the  amend- 
ments of  the  House  and  request  a  conference  on  the  disjigreeing 
votes  of  the  two  Houses  there<in,  the  conferees  on  the  jwirt  of 
the  Senate  to  be  api>ointed  by  the  Chair. 

The  motion  was  agreed  to,  and  the  Vice-President  appointed 
Mr.  Gamble,  Mr.  Clapp,  and  Mr.  Pubcell  the  conferees  on  the 
part  of  the  Senate. 

HOUSE   bill   BEFEBBED. 

H.  R.  4vS.  An  act  granting  to  the  Slletz  Power  and  Manufac- 
turing Company  a  right  of  way  for  a  water  ditch  or  canal 
through  the  Siletz  Indian  Reservation  in  Oregon,  was  read 
twice  by  its  title  and  referred  to  the  Committee  on  Indian 
Affairs. 

COUBT  OF  COMMEBCE,  ETC. 

Mr.'  ELKINS.  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  Senate  bill  6737. 

The  motion  was  agree<l  to;  and  the  Senate,  as  In  Committee 
of  the  Wliole,  resumed  the  consideration  of  the  bill  (S.  07,37) 
to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce,"  approved  February  4,  1887, 
as  heretofore  amended,  and  for  other  purposes. 

fMr.  BlilSTOW  resumed  and  concluded  the  speech  begun  by 
him  yesterday.    The  entire  speech  is  printed  below.] 
Wednesday,  April  27,  1910. 

Mr.  BRISTOW.  Mr.  President.  It  Is  quite  a  change  to  pass  from 
the  consideration  of  such  lofty  sentiments  and  from  the  charm  of 
such  ek>quence  as  we  have  had  for  the  last  hour  and  begin  the 
dull  and  monotonous  consideration  of  freight  rat'^s,  but  the 
amendment  that  is  before  the  Senate  relates  to  that  subject.  It 
had  not  been  my  purpose  to  submit  at  this  stage  of  the  debate  the 
data  which  I  now  have,  but  I  am  moved  to  do  so  because  of  a 
statement  made  by  the  junior  Senator  from  New  York  [Mr. 
Root]  on  Monday  last.    In  the  debate  he  made  this  statement: 

Mr.  President,  as  practical  legislators  seeking  to  benefit  our  con- 
Rtituents,  seeking  to  have  effective  enforcement  of  the  law,  seeking  not 
to  have  a  statute  which  will  sound  well  in  party  platform  or  on  the 
Ktump,  but  to  have  a  statute  that  can  be  enforcM,  under  which  the 
trusted  ministers  of  our  Justice  may  selre  upon  the  wronRdoer  and 
compel  him  to  abandon  his  course,  under  which  the  8hipi>er  can  get 
his  rights,  how  absurd  It  would  be  for  us  to  throw  away  and  reject 
this  practical  method,  under  which  we  have  reached  the  result  that 
we  have  now,  of  having  done  away  with  unreaKonable  rates,  and 
undertaking  to  Impose  upon  this  commission  the  Impossible  task  of 
passing  upon  all  rates  in  advance. 

It  will  be  observed  that  the  Senator  said  thstt  under  the  pres- 
ent method  we  have  secured  the  adoption  of  reasonable  rates 
and  that  it  would  be  absurd  to  throw  that  system  away  and 
make  it  necessary  for  the  Interstate  Commerce  Commission  to 
approve  all  rates.  To  me  that  statement  Is  astounding.  I 
do  not  believe  that  it  would  be  mtide  by  any  Senator  who  is 
informed  upon  the  rate  controversies  in  the  United  States. 
Such  a  declaration  means  that  the  Senator  from  New  York, 
with  all  of  his  ability,  has  not  studied  the  rate  question  as  it 
relates  to  the  everyday  affairs  of  the  jieopie  of  this  country. 
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'ih.it  I  may  not  t.ike  unduly  the  time  of  the  Senate,  I  am 
iroiiitf  to  |»n's«Mit  from  nmuuscript  the  larger  part  of  my  re- 
mark*, and  I  have  a  may  here  to  which  I  shall  refer. 

GIVES   A    FKW    MEX   TOO   UlCH   POWEK. 

^  llr.  President.  I  believe  the  present  system  of  railroad  rate 
nmkiu;:  in  the  I'nitetl  States  to  be  radicjilly  wrong.  It  is  not 
Itaned  ni)oo  a  system  that  is  just  or  equitable  to  the  shlpi)er  or 
the  t-oniiiiunity.  The  rnilroads  are  the  commercial  highways  of 
the  cot.ntry.  The  nianajjement  of  a  railroad,  which  carries 
with  it  the  control  of  the  character  of  the  service  rendered  and 
the  cliurgcs  tliat  are  made  for  such  service,  places  in  the  hands 
wf  the  few  men  who  have  that  control  the  commercial  and  in- 
Uusirial  fortune  of  communities,  cities,  and  States. 
;  A  simple  order  by  these  men  may  destroy  the  business  of  an 
individual,  the  result  of  a  lifetime  of  labor,  or  may  wreck  the 
prosperity"  of  a  community,  thereby  destroying  the  fortunes  of 
thousiiuds  of  men,  or  It  may  hami>er  and  impede  the  growth  and 
Industrial  development  of  an  entire  State.  The  advantages 
which  nature  gives  to  one  community  can  be  arbitrarily  taken 
a>vay  and  given  to  another,  and  that  is  frequently  done  if 
such  action  will  contribute  to  the  personal  fortunes  of  the  men 
who  control  the  railroads.  By  their  favor  one  man  is  enriched 
at  the  exijcnse  of  hundreds  equally  worthy,  and  the  prosperity 
of  one  city  enlmnced  by  unjustly  impoverishing  others.  These 
railroads  have  been  developed  as  private  concerns;  the  service 
has  been  provided  and  the  rates  have  been  charged  arbitrarily 
to  suit  the  interests  of  .those  who  either  individually  or  in  co- 
operation with  others  have  controlled  these  concerns.  The  just 
and  legitimate  rights  of  both  men  and  communities  have  been 
Ignored.  This  iwlicy  has  n>sulted  in  the  establishment  of  a 
system  of  rate  making  which  is  Inequitable  and  unjust  and  that 
should  not  longer  be  permitted.  The  making  of  rates  not  only 
gravely  Influences  the  financial,  industrial,  and  commercial  in- 
terests of  individuals  and  communities,  but  also  affects  their 
basic  and  fundamental  property  rights,  and  the  time  has  come. 
In  my  judgment,  when  Congress  is  required  not  only  to  correct 
the  evils  that  have  been  permitted  to  grow  up,  but  to  prevent 
their  repetition  in  the  future.  It  Is  our  duty  to  enforce  the  es- 
tablishment of  a  rate-making  system  that  Is  equitable  and  just 
to  the  various  communities  which  are  served,  and  at  the  same 
time  to  protect  the  l^itimate  rights  of  the  carriers. 
\  I  say  the  time  has  come  whea,  in  my  judgment.  It  is  the  duty 
of  Congress  to  establish  a  rate-making  system,  to  take  it  out 
of  the  hands  of  the  railroads  and  put  the  sui)ervlsion  of  the 
making  of  rates  In  the  hands  of  the  General  Government. 

As  an  illustration  of  the  gross  and  indefensible  evils  of  the 
present  system,  I  will  call  the  Senate's  attention  to  a  number 
of  rate  schetlules.  First  I  will  refer  to  the  rates  on  woolen 
goods  and  fabrics  from  New  York  to  San  Francisco  by  two 
routes,  one  by  way  of  Atlanta,  New  Orleans,  Galveston,  El  Paso, 
Tucson,  and  Ltw  Angeles,  and  the  other  via  St  Louis,  Denver, 
and  Salt  Lake  Citj. 

BATKS   0!f   CLOTHIXO   AND  rABBICS. 

I  submit  herewith  an  outline  map  showing  the  distances  and 
rates  charge^l  for  the  trai^scontinental  haul  and  to  the  iniiMjr- 
tant  Intermetllate  cities.  Tne  rates  on  all  clothing  and  fabrics — 
cotton,  woolen,  and  linen — are  fixed  by  the  same  system,  the 
amounts  charged  varying  somewhat,  depending  upon  the  quality 
of  the  goods  and  other  incidental  matters,  but  the  relation  of 
rates  to  the  various  points  Is  practically  the  same. 
!  Mr.  ELKINS.  I  should  like  to  ask  the  Senator  from  Kansas 
one  question.  If  I  do  not  Interrupt  him. 

Mr.  BRISTOW.    Not  at  all. 

Mr.  EIJvINS.    That  Is  a  very  good  map.    One  Is  the  Southern 
pacific  and  the  other  is  the  Union  Pacific,  and  they  are  In  com- 
petition.    Do  they  not  go  by  water  mostly  on  their  boats  to 
New  Orleans  and  then  go  through?    It  Is  not  an  all-rail  route. 

Mr.  BRISTOW.    Yes;  the  Southern  Pacific  does. 

Mr.  ELKINS.  That  Is  the  Southern  Pacific  route  you  have 
there  on  that  map. 

Mr.  BRISTOW.    This  [Indlcatlngl  Is  the  Southern  Pacific. 

Mr.  ELKINS.     But  their  line  to  New  Orleans  is  by  water. 

Mr.  BRISTOW.  To  New  Orleans.  That  Is  the  Southern 
Pacific. 

Mr.  ELKINS,  That  is  a  competitive  line,  and  I  do  not  think 
there  Is  a  great  deal  of  freight  shipi)ed  by  the  inland  line  by 
wav  of  Atlanta. 

Mr.  BRISTOW.  The  reason  I  hare  this  line  here  findicat- 
Ingl  is  l>ecau9e  I  want  to  Illustrate  some  rates  between  New 
York  and  New  Orleans. 

Mr.  ELKINS.    The  distance  Is  much  longer  that  wav. 

Mr.  BRISTOW.  The  distance  is  much  longer.  That  Is  all 
shown. 

Mr.  ELKINS.     Yea. 


Mr.  BRISTOW.  The  distances  and  rates  which  I  sh.111  cite 
have  been  funilshed  me  by  the  Tratlic  Bureau  t)f  the  Interstate 
Commerce  Commission. 

It  will  be  observed  in  many  of  the  illustrations  that  I  sliall  give 
that  the  additional  distances  from  one  city  to  another  may  a|H 
liarently  be  inconsistent  when  comjiared  to  the  actual  miles 
between  the  two  points,  because  the  shortest  route  between  two 
points  is  the  route  that  controls  the  rate.  For  example,  the  dis- 
tance from  New  York  to  El  Paso  by  way  of  St.  Louis  is  shorter 
than  the  distance  from  New  York  to  El  Paso  by  way  of  New 
Orleans  and  Galveston;  so  the  difference  given  between  tlie  dis- 
tance from  New  York  to  Galveston  and  the  disUince  from  New 
York  to  El  Paso  would  not  be  the  actual  miles  between  those 
points,  but  the  difference  between  the  distances  from  New  York 
to  each  of  the  places  by  the  shortest  routes. 

Now,  the  rate  on  woolen  fabrics  from  New  York  to  Atlanta, 
a  distance  of  87G  miles.  Is  $1.17  per  hundred  pounds. 

Mr.  ELKINS.    On  wool  or  woolen  goods? 

Mr.  BRISTOW.     On  woolen  fabrics. 

[At  this  point  Mr.  BaisTow  yielded  for  a  motion  for  a  re- 
cess.] 

Mr.  BRISTOW.  Mr.  President,  I  stated  In  the  beginning  of 
my  remarks  that  a  statement  made  by  the  junior  Senator  from 
New  York  [Mr.  Root]  In  his  discussion  of  this  amendment  on 
Monday  has  led  me  to  submit  these  observations  to-day,  and 
present  some  data  to  the  Senate  which  I  have  been  collect- 
ing, and  which  otherwise  I  might  have  deferred  until  another 
time. 

I  challenge  the  statement  of  the  junior  Senator  from  New 
York  that  the  present  method  Is  wise  or  desirable  or  just,  or 
tliat  it  has  done  away  with  unreasonable  rates,  or  that  it  Is  such 
a  method  as  ought  to  be  approved  or  continued. 

Before  the  recess  was  taken,  I  was  beginning  to  point  oat 
some  of  the  Indefensible  rates  that  exist,  the  discriminations 
that  are  permitted  uiulor  the  present  system,  and  the  injustice 
that  is  done  to  coninnmities  and  individuals.  I  was  beginning 
to  discuss  the  rates  on  woolen  fabrics  between  New  York  and 
San  Francisco  by  two  routes,  one  by  way  of  New  Orleans,  Gal- 
veston, El  Paso,  and  Los  Angeles,  and  the  other  by  St.  Louis, 
Denver.  Salt  I-ake,  and  so  forth. 

The  rate  on  woolen  fabrics  from  New  York  to  Atlanta,  a  dis- 
tance of  876  miles.  Is  $1.17  per  hundred  pounds.  The  rate  from 
New  York  to  New  Orleans,  1.372  miles,  496  miles  farther,  Is 
$1.18.  That  is,  an  Increased  rate  of  1  cent  per  htmdred  pounds 
is  charged  for  an  additional  haul  of  496  miles.  The  rate  from 
New  York  to  Galveston,  a  distance  of  1,782  miles,  410  miles 
farther  than  to  New  Orleans,  Is  $2.35  a  hundred,  or  $1.17  more 
for  the  additional  410  miles. 

I  want  to  call  the  attention  of  the  Senate  to  this:  The  rate 
is  $1.17  to  Atlanta  and  $1.18  to  New  Orleans,  496  miles  far- 
ther— 1  cent  more.  From  New  York  to  Galveston,  410  miles 
farther,  the  rate  Is  $2.35  per  hundred,  or  $1.17  per  hundred 
more  than  to  New  Orleans. 

Mr.  ELKINS.  May  I  ask  the  Senator  to  state  for  the  Infor- 
mation of  the  Senate  what  the  rate  Is  from  New  York  to  New 
Orleans  by  water? 

Mr.  BRISTOW.    I  am  not  advised. 

Mr.  ELKINS.  That  cuts  a  very  Important  figure  In  deter- 
mining the  rate  to  New  Orleans  and  the  rate  to  Galvcstou. 

Mr.  BRISTOW.    I  will  get  to  that. 

*Ir.  ELKINS.  I  thought  It  was  necessary  to  know  the  mte 
from  New  York  by  water,  and  I  do  not  know  of  any  way  to  find 
It  at  this  moment. 

Mr.  BRISTOW.  I  will  discuss  the  reason  for  these  dis- 
criminations, and  I  think  I  will  meet  the  point  the  Senator  lias 
In  his  mind. 

Mr.  President,  why  should  the  railroad  company  charge  biit 
1  cent  per  hundred  more  for  hauling  this  traffic  to  New  Orleans, 
an  additional  distance  of  496  miles,  and  then  charge  $1.17  more 
for  carrying  It  to  Galveston,  an  additional  distance  of  but  410 
miles?  FA  Paso,  Tex.,  Is  2,310  miles  from  New  York,  or  528 
miles  farther  than  Galveston,  and  the  rate  on  woolen  fabrics 
from  New  York  to  El  Paso  is  $2.47  per  hundre<l,  or  12  cents 
per  hundred  more  than  to  Galveston;  that  Is,  but  12  cents  \)er 
hundred  Is  added  for  this  additional  distance  of  rt2S  miles,  wliile 
$1.17  additional  was  charged  for  hauling  the  preceding  410 
miles.  Tucson,  Ariz.,  Is  2,622  miles  from  New  York,  or  312 
miles  farther  than  El  Paso.  The  rate  from  New  York  to 
Tucson  on  woolen  fabrics  is  $3.90  per  hundred,  or  $1.43  more 
than  to  El  Paso ;  that  is,  the  iXH)ple  of  Tucson  are  charged 
$1.43  more  for  the  additional  haul  of  312  miles.  The  rate  from 
New  York  to  San  Francisco,  3,191  miles,  or  5«V.)  miles  farther 
than  from  New  York  to  Tucson,  Is  $3  iier  hnndrM.  90  cents  loss 
than  that  to  Tucson;  that  is.  the  people  of  Tucson,  Ariz.,  are 
charged  90  cents  per  hundred  pounds  more  frtiglit  from  New 
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York  on  the  clothing  that  they  wear  or  the  fabrics  that  they 
ase  in  their  domestic  and  Industrial  affairs  than  are  the  iieople 
of  San  Francisco,  though  tlie  railroad  hauls  the  traffic  a  shorter 
distance  by  569  miles. 

In  fact,  however,  the  Southern  Pacific  Railroad,  which  carries 
all  the  traflic  to  Tuc*son,  actually  hauls  its  San  Francisco  freight 
97.1  miles  farther  than  that  to  Tucson,  that  being  the  actual 
mileage  between  the  towns.  I  am  using  in  all  these  illustra- 
tions the  shortest  route  between  the  terminal  cities  upon  which 
thr<»ugh  rates  must  necestsarily  be  based.  The  reason  assigned 
for  this  higher  rate  to  Tucson  is  that  San  Francisco  is  on  the 
sea  and  that  it  is  necessary  fur  the  railroads  to  make  the  low 
rate  in  order  to  njeet  water  competition.  The  same  reason 
would  be  aasiinied  for  charging  New  Orleans  but  1  cent  per  hun- 
dred pounds  more  than  fb  charged  Atlanta.  At  present  it  may 
be  iu  »)me  cases  advisable  to  recognize  water  comi)etitlon  as  a 
reason  for  a  lower  rate.  I  do  not  believe,  however,  that  It  is 
lust,  uor'that  It  should  be  i)ermltted  permanently  to  stand  as  an 
excuse  for  the  present  rate-making  policy  to  water  points. 

Mr.  ELKINS.     WUl  the  Senator  aUow  me? 


Mr.  BRISTOW.  Certainly. 

Mr.  ELKINS.  I  do  not  believe  the  people  of  El  Paso  or  Tuc- 
son or  Galveston  get  all  their  woolen  got>tl8  from  New  York,  as 
the  Senator  intimates.  But  that  was  not  the  parpose  for 
which  I  rose.  If  any  one  of  these  rates  by  rail  is  unreasonable, 
as  the  Senator  has  pointed  out.  is  there  not  a  way  to  correct 
that  rate  before  the  Interstate  Commerce  Commission  and  make 
it  reasonable? 

Mr.  BRISTOW.  There  Is  a  way.  but  It  is  not  practicable  to 
get  results  by  that  way  as  exi»editiouBly  as  they  ought  to  be 
secured. 

Mr,  ELKINS.    I  think  they  can  do  It  in  two  or  three  months. 

Mr.  BRISTOW.  There  is  not  a  Senator  on  this  floor  who 
represents  a  constituency  that  has  a  rate  controversy  before  the 
Interstate  Commerce  Commission  but  who  knows  that  It  Is  Im- 
possible to  get  an  adjustment  of  any  rate  that  Is  wrong,  or  to 
get  relief  for  any  city  In  the  United  States  within  two  mouths. 

Mr.  CUMMINS.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Iowa? 


Woolen  Ooopj 


Mr.  BRISTOW.    Certainly. 

Mr.  CUMMINS.  I  simply  want  to  remind  the  Senator  from 
KausiiH,  so  that  he  can  answer  the  Senator  from  West  Virginia, 
that  the  celebrated  Spokane  case,  which  Involves  exactly  this 
question,  has  been  iiendlng  before  the  Interstate  Commerce 
Cenmiission  for  now  about  four  years. 

Mr.  ELKINS.  The  Senator  Is  entirely  mistaken.  It  does  not 
Involve  anything  of  the  kind.  Spokane  Is  an  Interior  point 
about  which  there  has  been  a  dispute,  as  the  Senator  says,  for 
about  four  yeara  The  same  elements  do  not  enter  Into  the 
Spokane  rate  at  all  that  enter  Into  the  cases  given  by  the  Sen- 
ator from  Kansas.  The  reason  for  the  delay  is  due  to  the  fact 
that  Salt  Lake  and  most  of  the  Interior  points  this  side  of  the 
Rocky  Mountains  are  being  considered  at  the  same  time  with 
the  Si)okane  case. 

Mr.  CUMMINS.  I  tell  the  Senator  from  West  Virginia  that 
exactly  that  point  Is  entering  Into  the  Spokane  case.  He  has 
asked  the  Senator  from  Kansas  whether  there  be  not  a  speedy 
way  through  the  Interstate  Commerce  Commission  to  secure  a 
reasonable  rate.  The  people  of  Spokane  complained  four  years 
a^o  that  the  railroads  were  charging  that  city  and  commimity 
an  unreasonable  rate,  and  the  commission,  and  I  assume  with 


all  the  diligence  possible,  have  been  at  work  on  that  ca»e  for 
four  years  and  more,  and  still  no  decision. 

Mr.  ELKINS.    If  I  can  say  just  one  word 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansas 
yield  further  to  the  Senator  from  West  Virginia? 

Mr.  BRISTOW.  I  should  like  the  Senator  to  be  brief,  be- 
cause I  am  going  to  discuss  that  point  In  a  few  moments. 

Mr.  EILKINS.  The  Spokane  rate  question  first  came  up  alone, 
pure  and  simple,  but  It  was  enlarged  by  taking  the  other  inte- 
rior cities,  and  then  it  was  enlarged  by  taking  in  Salt  Ijike. 
When  a  few  members  of  the  committee  were  investigating  this 
subject  the  other  day  the  members  of  the  commission  were 
asked  when  they  would  settle  all  these  disputed  rates.  Includ- 
ing Spokane,  and  they  said  the  next  month.  So  that  was  not 
one  case  which  required  four  years,  but  a  very  complicated 
series  of  cases.  I  am  sorry  to  have  taken  up  so  much  of  the 
Senator's  time. 

Mr.  BRISTOW.  The  truth  Is  that  the  commission  will  not 
settle  these  cases  In  oi»e  month  or  in  twelve  months  or  five 
years,  because  it  is  impossible  under  the  present  system  of  rate 
making  or  under  the  powers  that  they  now  have  for  them  to 
do  it    Before  I  get  through  I  shall  call  the  Senator's  attention 
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to  discriminations  and  Iniquities  a^inst  which  the  people  of 
those  communities  have  complained  for  years,  and  they  have  no 
relief,  and  there  Is  no  relief  in  sight 

I      Mr.  BEVEUIIKiE.     Will  the  Senator  from  Kansas  permit  a 
question  for  Information? 

Mr.  BRISTOW.  Certainly. 
I  Mr.  BE\"ERIDGE.  The  Senator  has  said  that  the  rates  from 
New  York  to  New  Orleans — 100  and  some  miles  farther  than 
to  Atlanta — was  only  1  cent  more  than  the  rate  to  Atlanta,  and 
that  the  reason  given  for  this  Is  the  necessity  of  meeting  water 
competition  from  New  York  to  New  Orleans.  But  the  Senator 
says  that  the  rate  between  New  Orleans  and  Galveston  is  ^1.17 
more.     Galveston  al.so  Is  a  port? 

Mr.  BUI  STOW.     It  is. 

Mr.  BEVEIurK;E.  Then,  if  the  reason  for  charging  only  1 
cent  more  from  New  Orh^ans  than  to  Atlanta  Is  on  accoimt 
of  water  ci^mpetition  to  New  Orleans,  that  reason  could  not 
apply  to  the  disj»arity  between  New  York  and  Galveston. 

Mr.  BUISTOW.     It  could  not. 

Mr.  BEVEitlOGE.  What  is  the  reason  for  that  disparity,  I 
should  like  to  ask  the  Senator  from  West  Virginia? 

Mr.  BRISTOW.  I  will  answer  the  question  of  the  Sen.'itor 
from  Indiana.  The  only  reason  that  can  be  assigned,  so  far 
rs  I  have  been  able  to  learn.  Is  that  the  railroads  con^trol 
every  steamship  line  that  enters  Galveston.  So  they  control 
the  rates  by  water  as  well  as  by  rail.  That  Is  the  only  reason 
I  have  been  able  to  find  for  such  a  discrimination,  both  being 
■ea  ports. 

Mr.  I'resident,  the  city  that  is  located  upon  the  sea  or  ui>on 
a  great  river  has  a  natural  advantage  that  no  artiliee  should 
be  permltttHl  to  take  away.  This  advantage  is  her  birthright, 
and  to  rob  her  of  that  right  by  any  device  of  man  is  an  offense 
"iHtainst  natural  opportunities  that  should  not  be  tolerateil.  But 
It  is  equally  wrong  for  the  (k)vernment  to  i»ermit  a  railroad  to 
give  that  city  a  rate  lower  than  the  cost  of  the  service,  consider- 
ing every  element  of  the  cost  of  railway  ojieration,  not  only  that 
of  operating  the  train  that  hauls  the  gixnls,  but  all  other  ex- 
I>e!i.se8  of  the  system,  such  as  interest  on  Ininded  indebtedness, 
cost  of  maintenance,  taxes,  an<I  so  forth. 

The  rate  should  also  bear  a  share  of  the  dividends  paid. 
When  a  rate  Is  made  that  exempts  any  of  these  elements  of  ex- 
pense, then  that  exemption  must  be  made  up  by  Increasing  the 
cost  to  other  points.  That  is.  other  communities  are  made  to 
bear  that  part  of  the  burden  from  which  this  community  has 
been  delivered.  This  In  a  public-service  cori>oration,  I  hold,  is 
not  justifiable.  I  know  that  it  is  argued  that  Interest,  taxes, 
and  other  flxeil  charges  must  be  paid,  and,  when  a  road  can 
secure  a  ton  of  freight  which  would  otherwise  go  to  a  comi)eti- 
tor,  that  If  that  road  receives  for  handling  that  freight  any 
amount  over  the  actual  cost  of  handling  It  In  transit,  the 
amount  received,  whatever  it  may  be,  Is  so  much  eontributetl  to 
the  itayment  of  the  other  fixed  charges  that  otherwi.se  would 
have  to  be  paid  by  Incretised  charges  on  the  other  traffic.  This 
d*)es  not  Impress  me  as  sound  reasoning.  If  a  sufficient  per 
cent  of  a  roods  business  was  of  that  character.  It  would  surely 
fall.  Thea  if  a  railroad  is  to  be  pennltted  to  haul  freight  for 
less  than  cost,  considering  every  element  of  cost,  how  much 
below  cost  is  it  to  be  permittcfl  to  go?  What  elements  of  the 
cost  are  to^  be  eliminattNl.  and  what  per  cent  of  business  of  this 
chanuter  shall  It  l»e  allowed  to  handle?  These  are  questions 
that  will  Ih»  difficult  to  meet,  and  It  seems  to  me  to  be  wise  to 
Insist  that  public- service  con»r»rations  be  rwjulred  to  assess  all 
the  costs  of  oi»eratlon,  of  whatever  character.  e<|ultably  upon  all 
Its  business:  and  this  system  should  be  adopttnl  as  ral)idly  as  It 
can  be  done  without  grave  Injury  to  business  that  has  been 
, established  upon  the  present  system. 
I     Mr.  SMOOT.     Mr.  President^^^ 

The  PRESmiNC;  OFFICER  (Mr.  Dftew  In  the  chair). 
TkM^s  the  Senator  from  Kansas  yield  to  the  Senator  from  Utah^ 

Mr.  BRISTOW.     I  do. 

Mr.  SMOOT.  I  should  like  to  ask  the  Senator  from  Kansas 
If  he  thinks  that  the  rate  from  New  York  to  San  Francisco  Is 
not  remunenitlve  In  every  wav.  shape,  and  form' 

Mr.  BRISTOW.     I  think  it  is  on  woolen  fabrics. 

Mr.  SM<H>T.     Is  It  not  on  everything  that  Is  shipped  there' 

Mr.  BRISTOW.    I  think  not. 

Mr.  SMOOT.  I  will  ask  the  Senator  If  it  Is  not  true  that  the 
report  of  the  Central  l»aclflc  Itallroad,  running  from  Ogden  to 
San  Francisco— and.  by  the  way,  there  was  only  one  report 
made,  so  far  as  I  know— shows  that  all  of  their  business,  90 
per  eeni  of  which  Is  transc.M»tinental  business,  Is  profltabie*» 

Mr.  BRISTOW.  That  fe-ature  of  the  discussion  I  shall  come 
to  in  a  few  moments.  If  the  Senator  will  wait,  and  then  I  will 
fire  him  my  views  In  regard  to  It.     I  would  not  say  that  all  of 


the  rates  are  profitable,  but  If  they  are,  then  the  Interior  towns 
are  being  robbed  in  a  manner  that  no  civilized  government 
ought  to  permit 

Mr.  SMOOT.  Mr.  President,  I  simply  wanted  to  call  the 
Senator's  attention  to  the  fact  that  I  have  the  figures  to  show 
that  the  rates  charged  on  the  Central  Pacific  Railroad  are 
profitable  and  remunerative  to  the  c«impany,  and  that,  therefore, 
the  railroads  can  not  come  In  and  say  that  the  rates  from 
Chicago  to  San  Francisco  are  lower  than  they  should  be  from 
Chicago  to  Salt  Lake  City  l»ecause  of  the  fact  that  they  are  not 
pr(»fitable.  The  report  that  I  have  reference  to,  and  to  which  I 
shall  call  the  Senator's  attention  when  I  speak  upon  this  ques- 
tion, shows  conclusively  that  the  rates  are  profitable. 

Mr.  BRISTOW.  Mr.  President,  I  shall  present  some  illustra- 
tions by  and  by  that  will  Interest  the  feeuator.  and  he  probably 
will  be  able  to  add  to  them  a  great  many  others  that  are  much 
more  impressive  than  those  I  have. 

I  made  the  statement  that.  In  my  judgment,  Congress  ought 
to  take  steps  at  this  time  to  correct  the  abuses  In  the  most 
equitable  manner,  and  I  now  make  the  statement  that  under 
the  present  bill.  It  Is  utterly  Impracticable  for  the  commission 
to  correct  these  abuses  and  move  along  the  sjime  line  that  they 
have  moved  along  in  the  past.  In  this  I  am  not  oflTering  a  criti- 
cism of  the  work  of  the  commission,  especially  during  the  last 
few  years. 

The  most  striking  Illustrations  of  unjust  and  arbitrary  rate 
making— and  I  am  sorry  the  Senator  from  West  Virginia  [Mr. 
ElkinsI  is  not  here — are  at  iwints  where  water  comi)etltlon  Is 
not  a  factor.  Take  the  comparative  rates  on  woolens  between 
El  Paso  and  Tucson.  As  will  l*e  obsen-ed,  the  rate  from  New 
York  to  El  Paso,  a  distance  of  2.310  miles,  is  $2.47,  which  pre- 
sumably is  '  remunerative  rate,  because  it  was  establlslunl  by 
the  railroads,  and  Is  wholly  a  railroad  rate,  there  being  no  water 
competition  there. 

The  rate  to  Tucson,  but  312  miles  farther,  is  f*?.90.  or  $1.43 
more.  The  excuse  given  for  this  startling  difference  will  prob- 
ably be  that  El  I'aso  has  more  than  one  railroad,  and  therefore 
com{»etition  has  brou;:ht  down  the  rate  at  El  Paso;  while 
Tu«son  has  no  cou)j>etition,  and  must  pay  whatever  the  railroad 
requires.  I  do  not  believe  that  the  entrants  of  two  or  more 
railroads  to  any  given  i)olnt  should  give  that  community  rates 
proiMjrtionately  lower  for  the  distance  hauhnl  than  are  enjoyed 
by  a  community  that  has  but  one  railroad.  Rallsoads.  as  I 
have  observHi.  are  commercial  highways.  They  are  under 
pjibllc  supervi.sion  and  control.  It  is  their  business  to  serve 
the  public.  The  city  that  Is  fortunate  enough  to  have  radiating 
fnmj  it  two.  three,  four,  or  more  railroads  is  highly  favored. 
It  is  thereby  given  access  to  the  cotujtry  whi<h  these  railroads 
traverse,  and  such  access  gives  It  a  decided  advantage  as  a  com- 
mercial center.  But  that  Is  no  reason  for  giving  It  lower 
freight  rates  over  these  lines.  The  number  dot^s  not  lessen  the 
cost  of  the  service  rendere<I  by  any  one  of  the  roada  The  rates 
chargeil  over  all  of  these  lines  should  be  equitable  to  the  shipi)er 
and  consumer,  and  fairly  remunerative  to  the  carrier;  and  the 
same  principle  should  apply  to  the  community  which  Is  not  for- 
tunate enough  to  have  more  than  one  railroad.  It  should  not  be 
subjfH-t  to  the  arbitrary  and  selfish  demands  of  that  one  road. 

The  rates  should  be  fixed  ui)on  the  sjime  just  and  equitable 
basis  as  If  It  had  a  dozen  railways.  It  never  can  enjoy  the 
conmierclal  advantages  of  the  community  that  has  a  larger 
number  of  n>ads.  It  can  not  reach  out  and  distribute  its  prod- 
ucts or  commodities  Into  so  many  a<Ijoining  regions,  but  be- 
caus«>  It  has  not  the  facilities  to  do  rj  is  no  n^as^jn  for  i>cr- 
mlttlng  that  railroad  arbitrarily  to  levy  uim.u  that  community 
an  excessive  freight  charge.  Now.  I  am  going  to  stibmit  an 
illustration  that  I  think  will  Interest  every  .Senator  here.  It 
would  be  just  as  reasonable  to  say  that  a  farmer  whose  farm  Is 
locatwl  on  a  single  highway  and  who  has.  therefore,  but  one 
road  over  which  to  haul  his  pro<lucts  to  market,  should  have  to 
pay  a  higher  tax  for  the  maintenance  of  highways  in  the  county 
wherein  he  lives  than  is  lmpose<I  on  some  other  farmer  who  has 
two  or  three  roads  passing  his  farm,  running  to  different  t^dnts, 
over  which  he  could  haul  his  products  to  jiiarkets.  To  levy  a 
higher  road  tax  on  the  land  of  the  man  who  has  but  one  road 
than  is  levhMl  on  that  of  the  man  who  has  two  or  three  would 
be  just  as  equitable  as  to  tax  the  community  that  has  but  one 
railniad  a  higher  freight  rate  on  Its  commoditi«'s  and  pnHlucts 
than  that  which  has  four.  The  service  rendered  that  com- 
mimity  over  that  road  does  not  cost  any  more  than  that  of  the 
other  communities.  This  position  may  not  be  approved  by 
many  of  my  colleagues,  but  I  believe  that  the  quicker  we  come 
to  stich  a  just  and  equitable  meth<»d  of  fixing  nites  the  better  It 
will  be  for  the  whole  country. 

As  I  view  It,  our  railroads  are  privately  owned  public  high- 
ways.   We  must  carefully  guard  the  rights  of  men  who  have 
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honestly  Invested  their  money  in  railroad  construction,  but 
just  as  jealously  protect  the  communities  whose  very  life  de- 
pends upon  these  high\vays  from  the  Injustice  that  arises  from 
the  selfishness  and  greed  of  the  men  who  control  them.  In 
this  connection  I  quote  from  Commissioner  line's  minority 
finding  in  the  case  of  the  Greater  Des  Moines  Committee  v. 
The  Chicago.  Milwaukee  and  St  Paul  Railway  Company  et  at 
In  discussing  this  case  Commissioner  I^ine  said: 

Now  that  dlscrtmtnations  between  IndlvldualB  are  very  largely  de- 
■trnyed.  the  problem  l)efore  the  commission  la  to  investigate  and  if 
possible  destroy  discrimi nations  between  places. 

To  i>ermit  the  Southern  Pacific  Railroad  to  charge  the  peo- 
ple of  Tucson  $1.43  per  hundred  more  on  a  through  shipnjent 
from  New  X«rk  than  it  charges  El  Paso  is  Indefensible,  and  no 
system  of  rate  making  which  Is  resjKmsible  for  such  an  abuse 
should  be  tolerate<I  by  a  civilized  people;  and  under  the  law  it 
should  be  made  just  as  criminal  as  is  rebating  to  private  in- 
dividuals. 

I  now  call  tfie  Senate's  attention  to  another  route  between 
New  York  and  San  Francisco.  Suppose,  Instead  of  shipping 
these  woolen  fabric's  by  way  of  New  Orleans  and  EI  Paso,  tliat 


they  are  shipped  by  way  of  St.  Louis,  Denver,  and  Salt  Lake 
City.  The  rate  from  New  York  to  St  Ix>uls,  a  distance  of  1,065 
miles,  Is  88  cents  per  hundred;  from  New  York  to  Denver, 
1.930  miles,  or  865  miles  farther  than  St  I»nl».  the  rate  is 
$2.73  per  hundred — $1.S5  more  for  hauling  the  additional  dis- 
tance of  865  miles.  The  rate  to  Salt  Lake  City,  512  miles  be- 
yond Denver,  Is  $3.53  per  hundred,  or  80  cents  per  hundred 
more  than  the  Daiver  rate;  and  to  San  Francisco,  749  miles 
farther.  It  Is  $3,  or  53  cents  less  than  to  Salt  Lake,  an  inter- 
mediate point 

Now,  I  desire  specially  to  Invite  the  attention  of  the  Senate 
to  the  difference  In  the  rate  from  New  York  to  Denver — 1,930 
miles—of  $2.73  per  hundred,  and  that  from  New  York  to 
EI  Paso— 2.310  miles— which  is  $2.47;  that  Is,  the  rate  to 
Denver,  a  380  miles  shorter  distance.  Is  26  cents  more  than  to 
El  Paso.  There  Is  no  water  comiietition  In  either  case,  and  no 
other  kind  of  competition  or  different  conditions  that  could  be 
given  as  an  excuse  for  this  discrimination.  Denver  Is  a  city 
probably  five  times  as  large  as  El  Paso;  the  volume  of  traffic 
is  doubtless  very  much  greater;  there  are  different  railroads 
running  into  Denver,  as  there  are  into  El  Paso.     Apparently 
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the  only  reason  for  charging  Denver  a  larger  amount  for  a  less 
service  is  that  the  roads  have  arbitrarily  agreed  to  do  It  utterly 
regardless  of  whether  or  not  It  Is  just  or  right ;  that  Is,  the  city 
of  IX'nver  Is  excessively  taxed  simply  to  gratify  the  greed  and 
avarice  of  the  railroads  that  enter  it  Again,  Salt  Lake  City  is 
only  132  miles  farther  from  New  York  than  is  El  Paso,  and  It  Is 
charged  $1.(Mj  per  hundred  pounds  more  freight  on  its  woolen 
fabrics  than  is  El  Paso,  not  because  it  costs  the  carriers  that 
much  more  to  serve  the  people  of  Salt  Lake  City,  but  l>ecau8e 
of  some  nnexi>lained  arrangement  they  have  decided  to  charge 
tbem  that  much  more. 

There  Is  no  difference  In  the  comjietition  at  Denver  and  El 
Paso.  Denver  has  numerous  railroads  running  into  It;  El  Paso 
has  various  rallrofrds  running  Into  It  Neither  of  them  Is  on 
the  sea,  yet  Denver  i>ays  26  cents  per  hundred  more  for  380 
miles  loss  service,  simply  l>ecause  the  railroads  running  into 
Denver  see  fit  to  cliarge  that  much  more,  not  l>ecause  they  are 
justified  from  any  stamlpoint  of  equity  or  justice  whatever,  but 
simply  because  they  have  the  power  to  Impose  upon  that  com- 
munity and  take  more  of  Its  resources  than  they  do  from  other 
communities  which  they  prefer  to  favor. 


I  I  must  hasten  on,  however,  because  I  want  to  submit  a  num- 
ber of  other  Illustrations  covering  many  phases  of  onr  com- 
mercial and  industrial  life.  The  same  Indefensible  system  that 
prevails  in  the  transportation  of  wooloi  fabrics  relates  to  all 
other  fabrics — dry  goods,  clothing,  and  so  forth.  It  also  prevails 
in  the  transportation  of  food  products. 

Take  the  rates  on  canned  goods  from  Baltimore,  which  Is  a 
great  canning  center.  The  rate  on  canned  goods  from  Balti- 
more to  St  Ix)ul8  [indicating  on  map],  934  miles.  Is  32  cents  per 
hundred  pounds;  to  Salina,  Kans.,  1,397  miles,  or  463  miles  far- 
ther, 76  cents ;  to  Denver,  1,820  miles,  or  423  miles  farther,  $1.04 ; 
to  Salt  Lake  City,  2.332  miles,  or  512  miles  farther,  $L00;  to  San 
Francisco,  3,081  miles,  or  749  miles  farther,  $1.  So  the  Senate 
will  observe  that  beginning  at  Baltimore  and  going  west  there  is 
a  gradual  increase  In  the  rates  until  Salt  Lake  City  Is  reached ; 
then  beyond  there  is  a  reduction.  St  Louis  is  located  In  a  very 
rich  agricultural  region.  Vegetables  and  fruits  of  all  kinds  that 
will  grow  in  that  latitude  are  produced  in  great  abundance. 
The  same  is  true  of  Kansas  City.  Now,  when  the  canning  fac- 
tory that  Is  located  at  St  Louis  seeks  a  market  for  Its  prod- 
ucts in  the  West,  we  will  say  at  Salt  Lake  City,  a  distance  of 
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1.4ri0  milos  on  the  continuous  route  from  Baltimore  to  San 
Franoisi-«i.  the  railroads  charge  the  proprietor  of  that  canning 
factory  $i.2>i  jn-r  hundrwl  i>ouii(ls  for  hauling  his  prwluct  from 
St,  Ix>uis  to  Salt  IJilve  (Mty.  That  is,  these  goods  start  on  their 
Journey  ai»f)ut  l,(«iO  miles  west  of  Baltimore  and  stop  about 
8U0  miles  b<'fore  they  get  to  San  Francisco,  yet  the  St.  I»ui9 
rannery  is  charged  |1.28  per  hundretl,  or  2S  cents  n»ore  than 
Jf  the  g<NKls  had  h«>en  sliipi^  from  Baltimore  to  San  Francisco 
throiigh  St.  I»ui8  and  Salt  I^lie  City.    Get  that  in  your  nunds— 

*  ,  fnm  St.  Louis  to  Salt  I^ke,  28  cents  more  than  if  the 
giKxls  had  been  Khipi»e<l  from  Baltimore  to  San  Francisco 
through  those  two  intermediate  points. 

But  sui.i»os«>  that  canning  factory  had  been  located  at  Kansas 
City,  and  a  carload  of  go<Hl^  had  been  shipi)ed  fronj  there  to 
Salt  Ijike,  a  distance  of  14S7  miles,  the  rate  chargwl  would 

*  ♦••.'Jjj**'':,^""'''*''''  that  18.  G  cents  i)er  hundre<l  pounds  more 
ror  l^it  miles  of  this  route  than  is  charged  for  the  entire  dis- 
tance of  3.0S1  miles,  abruit  I.ST^I  miles  farther.  Whv  is  it  that 
the  producers  in  the  vicinity  of  Kansas  Citv  are  cliargetl  more 
ror  hauling  a  little  more  than  one-third  of  the  distance  along 
this  route  between  Baltimore  and  San  Franci.sco  than  the  can- 
neries at  Baltimore  are  charg.>d  for  hauling  the  entire  distance^ 
VSater  comr)etition  is  the  answer.  Now,  I  submit  that  if  $1  i»er 
hundred  fc.r  tlie  transportation  of  canni-d  goo^ls  from  Baltimore 
to  San  J  rancisco.  .t.Osi  miles,  is  a  remunerative  rate,  then  the 
rate  of  »!.<«  from  Kansas  City  to  Salt  J^ke  City  is  extortionate. 
If  the  rate  of  $1  ,^r  hundre<l  from  Baltimore  to  San  Francisco 
Is  not  remunerative,  It  is  put  in.  then,  for  the  sole  purixxse  of 
destroyiug  water  conirM-titi<.n  and  driving  the  steamships  out  of 
business;  and  excessive  interior  rates  are  levied  for  the  nur- 
pose  of  making  up  the  loss  tliat  results  in  the  destruction  of 
this  competition.  Yet  Congre.ss  is  continually  api)ealed  to  in 
behalf  of  a  ship  subsidy  f<.r  the  j.urpose  of  putting  the  .\merican 
flag  upon  the  seas.  That  is.  it  is  proiK.setl  to  tax  the  whole  of 
ih!f,,r""  7  ^"^  I'J*^  P'"-iH.s«^.  of  maintaining  the  American  mer- 
chant marine,  which  the  Interior  part  of  the  country  is  now 
being  taxed  by  the  transcontinental  railroads  to  destroy 
A^^^f'  ,^^'^'^'?^  ^^^  President,  of  course  the  Senator  un- 
derstands that  what  we  ask  relief  for  is  the  over-seas  trade  and 
not  the  coastwise  trade,  such  as  is  competing  to  some  extent  with 
our  railroads     Nobo<ly  has  ask«l  for  any  relief  for  the  shippi^nK 

nterests  of  the  United  States  .«o  far  as  our  coastwis^  buSs 
Is  concerned,  but  relief  is  askwl  for  carrying  our  pro<luci8 
abroad  in  comi-etition  with  the  steamshi,>s  ot  other  cSuXle^ 
which  <;o"ntries  grant  relief  from  their  tr^iisuries.  ^""^•^^^«' 
air  BKISTOU.  I  understand;  but  I  believe  that  If  the 
••vll^"  '"*^'"??^°*  '"«'•'»•*  had  the  advantages  which  nature 
fn  H  "  "'T  i^^^^f^^^  It  would  develop  a  coastwise  trade  fa? 
In  exces.s  of  anything  we  have  now.  and  then  the  demand  for 
an  American  merchant  marine  to  meet  the  emergencies  that 
might  exist  In  time  of  war  w<.uld  not  be  so  pressing  an  Icokl 
not  be  consistently  urgeil.  for  we  would  then  have  a  great  mer 
chant  marine.  There  is  no  complaint  on  the  mrt  of  Se  nZu- 
factiirer  or  in.i>orter  that  we  do  not  have  rates  that  are  r^- 
jjmjble  and  just  between  American  ports  and  foreign  %rt^- 
the  complaint  is  as  to  the  service  between  American  r>orts  where 
the  American  merchant  marine  has  been  handicapiid  crushed 
out,  or  lHMi«ht  up  l)y  the  railroa.ls  uitapi^Hi,  crushed 

Jtfr.  GALLINUER.     Mr.  President,  will  the  Senator  permit 

Mr.  BRISTOW.    Certainly. 

Mr.  CAI.LINCJER.    The  Senator  Is  mistaken  In  saving  that 
no  complaints  have  b.^en  made  by  the  commercial  ami  manu 
facturing  in  erests  of  this  country.     Almost  every  co  in  eSal 
h^Hly  from  New  (►rl.nins  to  Boston  has  sent  resolutions  hero  ?n 
favor  of  the  rehabilitation  of  the  American  merchant  Sue 

«hin  tr.^r'"'J     'V.  ***ry  "'■^^  '^«>''"S  h'«hor  rates  to  the  s" Jam! 
ship  trusts  of  Holland  and  of  Great  Britain  than  they  w^uTd 

\\  }  ■  ^^^'"'  "^y  experience  with  the  steamship 
men-and  I  have  met  more  or  less  of  them  in  the  last  fi^eo? 
six  .vears-and  the  c^miplaints  of  shippers  that  ha  e  comi  ?o 
me  In  the  consideration  of  this  question  lead  me  tXlieve  thl? 
they  are  al  against  the  control  or  coercion  of  the  American  mer 
chant  marine  by  the  railroads  in  the  ooastwis^  busS?s  on 
the  Ijikes  as  well  as  on  the  Tacific  coast  and  on  the  vt^'nti" 
coast  The  foreign  steamship  gets  the  business  awL/ from  the 
American  steamship  bjHniuse*  it  carries  it  cheaper  t£ m  th« 
American  steam.«!lin>  will.  ^  "    "** 

Mr.  GALI.IXGKU.     The  difficulty,  if  the  Senator  will  permit 
me  a  moment  more,  is  that  we  have  not  any  American  stinm 
•*'^^TM:""'^  ''"'•^  "'"*"  "'•  ^^°  American'^steanS.rs  ToTy 
3l^Ution        '''"""*'"'  "^'•'^  ^'  '^^  ^■^'"^'  "^  '^^'  ^«  ^^"e  no 


Mr.  BRISTOW.  That  Is  true,  and  In  my  Judgment  they  have 
been  driven  off  the  seas  very  largely  by  the  transcontinental 
railroads  taking  from  the  steamships  the  ct»astwise  bushu'ss 

Mr.  GALLINGEU.  They  have  been  driven  off  the  w^as  by 
the  fact  that  foreign  steamships  can  be  oi>eratetI  much  chearw 
than  ours;  and  becau.se  the  foreign  ships  are  receiving,  in  almost 
every  instance,  subsidies  from  their  own  governments. 

Mr.  BRISTOW.  Of  course,  I  can  not  agree  with  the  Senator 
In  regard  to  the  cause  of  the  decadence  of  the  American  mer- 
chant  marine. 

Mr.  President,  another  Illustration,  where  there  Is  no  direct 
water  competition:  The  rate  on  canned  goods  from  Kansas 
City  to  New  Orleans,  a  distance  of  SS<>  miles,  is  .'{7  cents  [ht  hun- 
dreii  ixiunds.  New  Orleans  is  a  in.int  where  diffureut  routes 
from  other  pro<luctive  areas  converge,  and  the  people  cnii  get 
canneil  goods  from  many  sources.  So  the  railroads  make  a 
rate  of  37  cents  per  hundred  from  Kansas  City.  Wichita  Kans 
Is  L'13  miles  southwest  of  Kansas  City,  about  one-fourth  tlie  dith 
tam-e  to  New  Orleans,  and  the  route  is  over  a  country  where 
railroads  can  be  more  cheaply  constructe<l.  It  is  locateil  in  a 
region,  however,  where  vegetabU>s  do  not  grow  in  luxuriant 
abundance  and  where  canning  factories  can  not  be  8Uc<-,>88- 
rully  e-sfablishetl.  The  rate  on  cann<>d  goo<ls  from  Kansjis  City 
to  Wichita  is  35  cents  per  hundre<l— ^.nly  li  cents  less  than  from 
Kansas  City  to  New  Orleans,  a  distance  practically  four  times 
as  great.  The  cost  of  transiM.rting  these  gcHKis  from  Kansas 
(.ity  to  \\ichita  is  not  as  much  i  cr  mile  as  from  Kansjis  City 
to  New  Orleans,  yet  the  i>eop>D  of  Wichita  are  compelletl  to  pay 
a  rate  proportionally  almost  four  times  as  great,  not  for  any 
Just  or  equitable  rea.s.n,  but  b«'«:uis4'  of  their  necessities 

Now,  c.mpare  the.se  rates  on  cann.'d  goo«ls  with  the  rates  on 
fre-sh  meats  between  these  same  points.     Wi«liita,  Kans..  is  In 
the  center  of  a  cattle  and  hog  pr.Hlucing  country,  and  It  has 
tlourishing   imcking   hou.ses.     New   Orleans    is   not   so   l<Kated 
and  has  no  lacking-house  industry.     The  rate  on  fresh  meats 
from  Kausjis  City  to  New  Orleans  is  5r,  cents  per  hundred, 
while  the  rate  to  Wichita  is  18*  cents  per  hundred.    Because  of 
New   Orleans  s  geographical   hK-ation   and   climatic  comlitlons. 
lacking  hoiLses  can  not  be  or»erated   successfully.     Therefore 
the  railroad.s  Impose  three  times  as  heavy  a   rate  uiM.n   her 
people  for  the  transiwrtation  of  the  meat  tliat  they  consume 
as    they    do    upon    the   people   of    Wichita,    where   there   are 
packing  houses.    That  Is,  communities  are  «harged  the  highest 
rates  on  that  which  they  nee<l  the  most.    They  are  taxtnl  upon 
their  necessities.     Examine  the  r»resent  system  of  rate  making 
fn>m  any  point  of  view  and  It  will  Ik-  di8cov«'re<l  that  the  nfves- 
sities  of  the  people  are  invariably  taxe<l  to  the  full  limit  of  their 
endurance.    "Charge  what  the  tratfic  will  N'ar"  has  bt^ni  the 
nn'/i^'i^^*'*  fu  ?'J*'^  railroads  of  this  country.    Apparently  the 
only  motive  that  has  controlled  In  fixing  railroad  rates  has'been 
tlie  greed  and  avarice  of  the  men  who  control  the  property, 
ihey  want  large  earnings,  not  so  much  for  dividends  as  for 
capitalization  purposes.    And  I  will  say.  In  pas.sing,  that  capi- 
talization based  on  earnings  in.stead  of  on  Investment  Is  one  of 
the  most  vicious  and  criminal  practices  of  American  railroads. 
It  is  not  iny  purpose,  however,  at  this  time  to  discuss  the  evils 
of  overcapitalization.    Not  only  is  there  levietl  upon  the  cl..thing 
and  the  food  of  large  sections  of  the  country  an  unjust  trans- 
IK.rtation   tax,   but   the  Industries  of  communities  have   been 

r  vd'^o  1" ,f''^l*>'^  *^"*  ^^^  railroads  serving  them  may  continue  to 
levy  a  toll  upon  their  ne<  essities 

„/Skm^  ^''n  °^'^st^''t«'tiing  illustrations  of  the  method  by 
vvhich  the  railroads  burden  local  Industries  Is  in  the  sugar  ratei 
In  the  figures  that  are  to  follow  I  again  state  that  U.e  nite^ 
and  mileage  are  furnished  by  the  Traffic  Bnivau  of  the  Inter- 
state Commerce  Commission,  and  that  the  distances  referred  to 
?rnm  iln^'iv  '^^^^  ?''  shortest  routes-that  Is,  the  distance 

Tnc^n  tnvvT  ^"^  ^V*^"'  ^^'•"'•'  P^"«  t"*-  <l'«t«n^"  from 
Tucson  to  New  lork  would  make  a  larger  number  of  miles  than 

the  distance  given  from  New  Y<,rk  to  San  Francisco,  b<.ause 

the  latter   figures   would   repres^Mit   the  shortest   possible   rail 

route  that  could  be  taken  between  these  two  citi.-s.    I  reiK-at  this 

statement  In  explanation  of  any  api«rent  dis,rei>ancies    hat  may 

apijear  In  the  distances  from  one  city  to  another  In  any  of  the 

series  of  figures  that  are  given,  and  the  difference  in  the  num^ 

ber  of  miles  traveletl  to  reach  each  resi)ective  city  is  the  mini- 

mum:  so  that  when  I  state  that  San  Francisco  is  ."^hT       les 

farther  from  New  York  than  Is  Tucson.  It  means  that  a  cir  of 

goo,ls  must  travel  that  many  more  miles,  under  the  most  favor- 

able  circumstances,  to  reach  San  Francisco  fmm  New  York  than 

to  reach  Tucson.     The  distance,  however,  bet  ween  ^m^on  and 

San  Francisco  Is  97",  miles,  so  that  when  the  j^Jthem    "iciSc 

Railroad  carries  a  car  of  goo«ls  from  New  York  to  sVn   F^« 

Cisco  it  actually  hauls  that  car  of  goods  97o  milL  ?ar^her  tSTn 
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If  It  dropped  It  at  Tucson,  yet  In  all  of  these  figures  I  give  the 
additional  distance  as  569  miles,  because  that  is  the  difference  by 
the  shortest  routes  between  New  York  and  San  Francisco  and 
New  York  and  Tucson. 

Referring  to  sugar,  the  rate  on  Hawaiian  sugar  from  San 
Francisco  to  Tucson,  Ariz.,  a  distance  of  975  miles,  is  $1  per  hun- 
dred ixmnds,  whil.'  the  rate  to  El  Paso,  Tex.,  1,287  miles,  or  312 
miles  farther.  Is  (}«►  cents  per  hundred  pounds,  and  the  rate  to  New 
Orleans,  a  distanc'  of  2,482  miles,  or  1,195  miles  farther  than  to 
El  Paso  and  1,507  miles  farther  than  to  Tucson,  Is  65  cents  per 
hundre<I.  New  Orleans  is  a  sugar-producing  center,  and  the  rail- 
road carrying  Hawaiian  sugar  eastward  charges  the  people  of 
Tucson  $1  per  huudred,  while  It  will  take  that  sugar  on  through 
Tucson  to  New  Orleans,  1.507  miles  farther,  for  65  cents  per  hun- 
dred iKiunds,  36  cents  less  than  If  it  were  switched  at  Tucson. 

I  want  to  ask  each  member  of  this  body  if  he  thinks  that  a 
system  of  rate  making  which  permits  such  an  iniquity  as  that  to 
exist  is  satisfactory  to  the  American  people  or  that  we  ought  to 
permit  It  to  continue?  It  Is  commissioning  a  set  of  men  to  levy 
tribute  upon  one  community  unjustly,  in  order  that  they  may 


crush  a  competitor  or  extend  a  favor  to  another  community, 
and  such  Injustice  as  that  has  been  the  basis  of  nine-tenths  of 
the  revolutions  that  have  afflicted  civilleed  society. 

Mr.  DIXON.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Montana? 

Mr.  BRISTOW.     I  do. 

Mr.  DIXON.  I  should  like  to  ask  the  Senator  from  Kansas 
If  the  condition  which  he  Is  now  describing  would  not  be  better 
expressed  by  saying  that  the  railroads  by  this  method  are  re- 
bating to  communities  instead  of  to  individuals? 

Mr.  BRISTOW.     I  think  that  expresses  it. 

Mr.  DIXON.  Is  it  not  a  continuance  of  the  old  rebate  sys- 
tem to  communities  where  it  has  been  stopped  to  individuals'' 

Mr.  BRISTOW.  Yes;  I  think  that  expresses  it  very  ad- 
mirably. It  is  a  continuation  to  communities  of  that  which  the 
American  Congress  has  made  criminal  as  to  the  individual. 

Mr.  President,  another  Interesting  observation  is  that  the 
rate  on  sugar  from  San  Francisco  to  New  York,  through  Tucson, 
Is  but  95  cents  per  hundred  pounds.    Look  at  the  dl.stnnce  on 


the  map — to  New  York.  95  cents  a  hundred :  to  Tucson,  $1 ;  and 
that  car  of  sugar  passes  through  Tucson  to  get  to  New  York; 
that  Is,  the  Southern  Pacific  Railroad  will  carry  the  sugar  from 
San  Francisco  to  New  York  for  5  cents  i>er  hundred  less  than  It 
will  from  San  Frindsco  to  Tucson,  simply  because  the  people 
of  that  community  have  had  no  other  means  of  securing  sugar 
except  by  shipping  It  over  the  Southern  Pacific  Railroad,  while 
those  of  New  Y'ork  can  get  It  from  other  sources.  But  a  still 
more  interesting  condition  exists  in  the  rates  on  Hawaiian 
sugar  from  San  Francisco  to  Salt  I^ke  City  and  Denver.  In 
the  vicinity  of  Salt  I^ke  there  are  a  number  of  beet-sugar  fac- 
tories. It  is  a  fertile  sugar-producing  region,  and  the  same  is 
true  of  Denver,  Colo.  Now,  the  rate  on  sugar  from  San  Fran- 
cisco to  Salt  Ijjke  City  is  55  cents  per  hundred  pounds,  and 
from  San  Francisco  to  Denver,  a  distance  of  1,376  miles,  it  is 
the  same.  While  Tu«-son  pays  $1  per  hundred.  Salt  I^ke  and 
Denver  pay  55  cents.  Why?  When  the  Hawaiian  sugar 
reaches  Salt  I^ke  City  It  meets  a  competitor  in  the  local  beet- 
sugar  production  iliere,  and  the  railroads,  to  help  the  Hawaiian 
sugar  producers  to  comi)ete  with  the  American  product,  give 
them  this  comparatively  low  rate.  They  evidently  would  prefer 
that  no  sugar  be  ;?rown  at  Salt  Lake  for  local  consumption. 


They  would  prefer  to  haul  from  San  Francisco  to  Salt  Lake 
City  the  sugar  which  the  people  there  consume.  They  will 
also  carry  Hawaiian  sugar  from  San  Francisco  to  Denver  for 
55  cents  per  hundred.  This  is  done,  I  presume,  to  enable  this 
foreign-grown  sugar  to  meet  the  sugar  produced  by  the  beet 
growers  of  Colorado  on  as  favorable  terms  as  possible.  Now. 
supitose  that  the  sugar-beet  growers  of  Utah  should  seek  a 
market  in  San  Francisco  for  their  sugar— now,  mind  you,  San 
Francisco  to  Salt  I.ake,  55  cents  on  Hawaiian  sugar  going  Into 
Salt  I^ke.  Now,  suppose  the  sugar  producers  In  the  vicinity  of 
Salt  I^ke  should  want  to  ship  sugar  to  San  Francisco;  It  • 
would  be  reasonable  to  presume  that  they  would  have  the  same 
rate  on  the  American  product  to  San  F'rancisco  that  the  foreign 
article  has  from  San  Francisco  to  Salt  I^ke;  but  not  so.  The 
rate  from  Salt  Lake  to  San  Francisco  is  94  cents  a  hundred. 

Mr.  DIXON.     With  a  downhiil  haul. 

Mr.  BRISTOW.     I  am  not  familiar  with  that. 

It  would  appear  to  be  but  fair  that  they  should  receive  the  sam« 
rate  from  Salt  I^ke  City  to  San  Francisco  that  the  Hawaiian 
gets  from  San  Francisco  to  Salt  I^ke  City.  But  that  is  not  the 
case.  The  beet-sugar  producer  of  Salt  I^ke  City  must  pay  the 
railroads  94  cents  per  hundred  pounds  to  get  his  sugar  fcito 


XIV 


-344 


h 


5490 


CONGRESSIONAL  EECORD— SENATE. 


Apbil  28, 


ii 


f 


55nn  Franrisro.  while  the  Hawaiian  snear  prro^er  can  land  his 
s(i;.'ar  from  Sj»n  Krancisco  in  Salt  I-ake  City  for  55  cents  per 
himilred  iH>uiitl«.  A^nia,  when  the  beet-sujcar  producer  of  I'tah 
Fooks  a  nmrliet  oastwnrd  for  his  sa^r  he  pays  55  ceuts  por 
huiulrerl  from  Salt  Lake  City  to.  Denver,  the  same  as  the 
Hawaiian  planter  pays  from  San  Francisco  to  Denver,  though 
tlio  disfaiK-e  from  Salt  I^ke  City  to  Denver  is  only  512  nailes> 
while  that  from  San  Francisco  is  IJi'd  miles.  Nor  do  the  beet- 
suf^r  growers  of  Colorado  receive  any  l>etter  treatment  The 
rate  on  sugar  from  I>enver  to  Kansas  City  is  50  cents  per  hun- 
drcil  pounds,  bat  5  cents  less  for  only  a  600-mile  haul,  all  the 
way  downhill,  while  the  haul  from  San  Francisco  is  nearly  2.000 
miles,  about  1,200  of  which  are  over  8tui)ondou3  mountain 
langes. 

Witli  charity  for  tlie  Senator  from  New  York,  I  say  that 
when  he  declareil  on  this  floor  that  the  present  system  of  n.te 
making  was  satisfactory  to  the  American  people,  he  did  not 
know  what  he  was  talking  about.  It  can  not  be  defenth^J  be- 
fore any  audience  or  before  any  assembly  or  any  body  of  men 
^  vho  believe  in  Justice  as  between  man  and  man. 

Now,  another  illustration  before  I  leave  this.  If  a  Jobber 
at  San  Francisco  has  a  customer  at  Reno,  Nev.,  244  miles  a\Aay, 
he  Is  comi>elle<l  to  pay  S>Si  cents  a  hundred  to  deliver  sntrar  to 
Jii.s  customer  at  Ileno.  244  miles  away,  but  6 J  cents  less  than 
the  same  railroads  will  carry  it  to  New  York,  more  than  ,^,^>(K^ 
ndles  away.  So,  while  the  Government  places  a  tariCf  tax  of 
$1.'.M>  per  hundred  pounds  on  imported  retined  sugar,  in  order 
to  develop  the  beet  sugar  industry  of  the  United  States,  it  at 
the  same  time  permits  the  railroads  to  impede  the  development 
of  that  industry  by  giving  the  foreign  sugar  pro«lucer  an  ad\an- 
tage  In  transiiortation  charges  amounting  to  a  large  i>cr  cent 
of  that  sum. 

Mr.  SMOOT.  I  am  very  much  int»>reste<l  in  the  statement 
that  the  Senator  from  Kansas  has  made,  bat  I  think  it  is  only 
fair  to  state  that  the  beet-s\icar  producers  of  Colorado  and  of 
Ttah  and  of  the  Western  States  have  asked  for  that  low  rate 
to  the  Missouri  River  for  this  reason :  They  produce  more  sugar 
than  Is  consumed  In  those  States;  they  must  find  an  outlet  for 
it.  and  they  have  asketl  that  that  low  rate  be  made  to  .Missouri 
River  points  for  that  pun>ose.  They  have  a  rate  from  San 
Francisco  to  Chicago  of  W  cents.  While  I  agree  absolutely 
with  the  llltwrtratlons  that  have  be«^n  made  here  by  the  Senator 
from  Kansas  in  every  particular.  I  can  not  quite  agree  with 
the  statement  that  it  is  for  the  puriKise  of  advancing  the  inter- 
ests of  foreign  sn;rnr,  because  the  beet-sugar  growers  them- 
,  selves  were  met  at  the  river  here  [indicating  on  map]  by  a  low 
-  rate  on  sugar  coming  from  Cuba. 

Mr.  P.rjSTOW.    I  ask  the  Senator's  pardon.    I  did  not  criticise 
the  beet-sugar  rate:  I  was  criticising  the  Hawaiian-sugar  rate. 
■   Mr.  SMOOT.     The  Cuban  sugar  comes  in  competition  with 
our  sugar,  ami  we  wanted  to  be  put  upon  a  level,  so  as  to  get 
our  surplus  pnxluct  to  a  market  that  would  consume  it. 

Mr.  BRISTOW.  Does  the  Senator  believe  it  is  Just  and  right 
for  the  railn»ads  to  charge  the  Hawaiian  sugar  pnxlucer  prac- 
tically the  same  rate  from  San  Frauci.'Jco  to  Kansas  City  and 
Chicago  that  they  charge  the  beet^sugar  growers  of  Utah  and 
Colorado  ? 

Mr.  SMOOT.  I  will  answer  that  by  simi>ly  saying  that  if  the 
merchants  of  Salt  Ijike  City  could  receive  the  &ime  rate  from 
Chicago  or  Now  York  that  the  merchants  of  San  Francisco  or 
Los  Angeles  receive,  we  would  never  say  a  word.  I  do  not 
want  to  saj-now  tliat  I  approve  of  even  this,  because  I  think  it  is 
unfair;  but  It  is  so  much  fairer  than  a  thousand  examples  I  can 
show  the  Senate  that  I  think  l)efore  this  question  is  finally  dis- 
l>ose«i  of  the  Siiiators  here  will  think  that  there  ought  to  be's«ime- 
thing  done  to  relieve  the  situation  in  the  intermountaln  country. 

Mr.  NKLSON.  Will  the  Senator  from  Utah  allow  me  to  ask 
him  a  question? 

Mr.  SMOOT.    Certainly. 

Mr.  NELSt>X.  Do  you  think  that  giving  the  railroads  im- 
munity from  the  antitrust  law  would  help  you? 

Mr.  SM(.H)T.  I  am  not  in  favor  of  that,  and  I  do  not  propose 
to  vote  for  it  unless  rates  and  agreements  are  subject  to  the 
ai>proval  of  the  Interstate  Commerce  Commission.  While  we 
are  not  discussing  that  imrticular  point  now,  I  will  say  that  I 
do  not  propoj»e,  by  my  vute.  to  place  them  outside  of  the  pule  of 
the  antitrust  law.  if  I  know  what  I  am  voting  on. 

(At  this  i»oint  Mr.  Bristow  yielded  for  a  motion  to  adjourn.] 

Thuritday.  April  2S,  1910. 

.Mr.  BRISTOW.  Mr.  President  when  the  Senate  adjourned 
yesterday  I  was  closing  a  Ji.scusslon  of  the  rates  on  sugar  from 
San  FraiK-isco  east  and  was  presenting  some  of  tlie  discrimina- 
tions that  exist.  To  refreslj  the  minds  of  Senators.  I  will  repeat 
Tl>*  vAle  on  sugar  from  San  Francisco  to  Reno,  Nev.,  a  distance 


of  244  miles,  is  88}  cents  per  hundred  pounds;  the  rate  from 
San  Francisco  to  Salt  I^ke  City  [indicating]  over  the  same 
route,  throueh  Reno,  Is  55  cents  per  hundred  pounds ;  the  rate  to 
Denver  is  55  cents,  and  the  rate  to  Kansas  City  i«  the  same. 
The  rate  to  New  York  is  95  cents — 6J  ceuts  more  for  3,11X)  miles 
than  to  Reno,  but  244  miles. 

I  made  the  statement  that  rates  were  sometimes  made  to  dis- 
courage the  development  of  an  industry  if  the  development  of 
that  industry  would  lessen  tJie  tonnage  hauled  by  railroads  in 
supplying  that  community  with  things  that  they  now  have  to 
buy  from  a  distance  and  which  they  could  then  produce  at 
home.  The  Senator  from  Utah  [Mr.  Smoot]  was  solicitous  for 
a  rate  on  sugar  from  Salt  Lake  City  east  which  would  give  an 
opening  for  the  sun^lus  product  of  sugar  that  is  produced  in 
Utah  and  this  intermountaln  country  [lndic*ating],  the  rate  be- 
ing practically  the  same  from  Salt  Ijike  to  Denver  and  from 
Salt  I^ke  to  Kansas  City  and  to  Chica4;o  that  it  is  from  Sjio 
Francisco  to  these  cities. 

I  desire,  however,  to  call  the  attention  of  the  Senate  to  an- 
other rate,  which  illustrates  the  iniquities  of  the  system  that 
prevails  in  the  making  of  rates.  Suppose  that  the  sugar  jiro- 
diH'er  here  in  Utah  [indicating]  should  desire  to  take  his  sugar 
to  Reno,  540  and  some  miles.  Instead  of  to  Kansas  City  or 
Chicago,  the  rate  to  Reno  would  he  8S}  cents,  as  against  55 
cents  to  Kansas  City,  over  1,200  miles,  or  CO  cents  to  Chicago, 
about  1.500  miles. 

Mr.  KI.KINS.  Mr.  President  as  I  understand,  the  Senator 
is  making  a  study  of  this  rate  system,  which  Is  a  very  compll- 
cattMl  one,  as  the  Senator  knows.  Why  d<M»s  he  not  have  drawn 
I'U  the  map  which  he  is  exhibiting  the  Northern  Pacific,  the 
(Ircat  Nort&eni.  and  the  Canadian  Pacific  railroads?  That 
would  throw  some  light  on  that  qiu'stion. 

I  ask  the  Senator  another  question.  He  complains  of  the 
iniquities  of  the  present  rate  system.  The  Interstate  Commerce 
Conunission  is  tlie  agent  of  the  (Jovernment  of  the  I'nitetl 
Stales  to  defend  shipiters  from  iniquities  of  all  kinds  In  relation 
to  railroads.  I  think  they  generally  discharge  their  duties. 
If  any  one  of  the  rates  which  the  S«>nator  talks  about  Is  un- 
reasonable, there  is  a  quick  remwly  aflonlcil,  as  I  suggested  to 
him  y«'sterday.  Suppose  these  are  iniquities  and  that  these  are 
oppressions  and  discriminations,  what  system  has  the  Senator 
to  devise  to  substitute  for  the  present  system?  Is  It  the  maxi- 
mum and  minimum  rate,  or  the  mileage  Icisis.  or  what  is  it? 

.Mr.  BRISTOW.  Before  I  get  through  I  shall  outline  to  the 
Senator  from  West  Virginia  a  i)lan  by  which  I  think  these 
Iniquities  could  i)e  more  readily  correi-t»Ml  than  that  wliich 
now  prevails  or  that  has  been  suggested  by  the  Senator  from 
West  Virginia. 

Mr.  DIXON.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Montana? 

•Mr.  BRISTOW.  I  hope  the  Senator  will  excuse  me  until  I 
answer  the  question  of  the  Senator  from  West  Virclnia. 

.Mr.  DIXON.  I  merely  want  to  answer  one  phase  of  the 
question  of  the  Senator  from  West  Virginia,  the  chairman 
of  the  committee-  He  says  the  Interstate  Commerce  Coniinis- 
sion  is  competent  to  rectify  these  ine<|ualities  and  that  there  is 
a  quick  and  elBcient  remedy.  I  want  to  say  to  him  that  the 
city  of  Siw.kane  four  years  ago  filed  their  complaint  before  the 
Interstate  Commerce  Commission,  and  it  has  not  yet  bwu  sct- 
tlfd.  If  the  Interstate  Commerce  Commission  had  to  hear 
complaints  of  all  the  towns  and  villages  in  the  intermountaln 
coiuitry  regarding  these  discre[iancie8  of  rates,  tiiey  would  not 
settle  them  in  a  thousand  years  under  the  present  law.  That 
is  an  answer  to  the  Senator  from  Wt«t  Virginia. 

Mr.  EIJvINS.  Is  the  law  faulty  or  is  the  commission  to 
blame.  I  want  to  ask  the  Senator? 

Mr.  DIXON.    The  law  Is  at  fault 

Mr.  ELKINS.     What  would  you  do? 

Mr.  DIXON.  I  would  enact  a  provision  of  law  that  the  nill- 
n^ds  should  not  charge  more  for  the  long  haul  than  for  the 
short  haul.  That  would  settle  it.  and  jou  would  have  peace  in 
this  land,  which  you  never  will  have  until  that  principle  is  tieltled. 

Mr.  KI.KINS.     On  the  mileage  basis? 

Mr.  DIXON.  Nobody  r«*ferred  to  the  mileage  basis  except 
the  Senator  from  West  Virginia.  It  Is  he  who  b.ings  it  Into 
the  argument  There  Is  no  nnleage  basis  which  has  ever  been 
suggested  in  any  of  these  amemlmeut.s,  none  is  suggested  by  the 
Senator  from  Kansas  [Mr.  Bristow).  nud  nobody  has  heard  of 
It  except  the  Senator  from  West  Virginia. 

Mr.  BRIS1\jW.     Air.  President 

Mr.  ELKIN.S.     The  Sj)okane  rate  question 

Mr.  BRISTOW.  If  the  Senator  will  let  me  answer  the  ques- 
tion that  he  formerly  asked.  I  will  then  yield.  The  Senator 
from  West  Virginia  inquires  why  I  have  not  drawn  on  the  map 
the  Northern  Pacific  and  the  lireat  Northern  rallroada. 
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Mr.  ELKINS.    And  the  Canadian  Pacific. 

Mr.  BRISTOW.  And  the  Canadian  Pacific  That  is  because 
the  same  principle  prevails  south  as  north.  I  have  preferred 
to  Illustrate  the  iniquities  of  this  system  by  presenting  these 
rates,  and  it  would  have  been  Just  as  easy  to  have  illustrated 
this  system  by  a  series  of  rates  along  these  northern  roads.  I 
think  that  I  may  suggest  to  the  Senator  that  those  iniquities 
will  be  presented  to  this  body  before  the  discussion  of  this  bill 
is  closed.    Now,  what  question  was  It  the  Senator  wanted  to  ask? 

Mr.  ELKINS.  I  ask  the  Senator  what  system,  method,  basis, 
or  plan  he  would  recommend? 

Mr.  BRISTOW.     I  will  get  to  that  by  and  by. 

Mr.  ELKINS.  I  will  say  to  the  Senator,  as  bearing  upon 
this  subject,  that  the  Canadian  Pacific  takes  freight  eheaper 
from  Interior  points  as  far  south  as  Memphis,  by  way  of  Brit- 
ish Columbia  and  by  water  after  reaching  British  Columbia 
to  San  Francisco,  than  any  of  the  American  railroads  can  take 
it  or  can  afl^ord  to  take  It 

Mr.  BRISTOW.  Does  the  Senator  think  that  the  Canadian 
Pacific  can  transi)ort  freight  from  Memphis  to  San  Francisco 
by  way  of  Canada  at  a  less  cost  per  ton  than  the  American 
railroads  can  take  It  across  the  continent  direct? 

Mr.  ELKINS.  They  do  so,  I  will  tell  the  Senator.  I  do  not 
think  about  It  at  all.  Now,  let  me  give  the  Senator  an  illus- 
■  tratl(»n. 

Mr.  BRISTOW.  Pardon  me  a  moment  Can  the  Canadian 
Pacific  transport  freight  at  a  less  cost  per  ton?  I  am  not  dis- 
cussing the  rates  charged,  but  the  cost  of  the  service  they  render. 

Mr.  ELKINS.  Mr.  President,  all  we  can  deal  with  is  the 
rate.  Now  let  me  give  the  Senator  a  concrete  case.  The  Gov- 
ernment needed  certain  machinery  and  material  for  Mare  Is- 
land. Cal.,  made  at  Akron,  Ohio.  Under  the  law  they  had  to 
acce|>t  the  lowest  bid;  and  from  Akron  to  San  Francisco,  by  way 
of  British  Columbia,  the  Canadian  Pacific  hauled  that  freight 
as  against  all  the  American  railroads.  If  the  Senator's  conten- 
tion to  strike  out  the  present  long-and-short-haul  clause  pre- 
vails, this  will  not  lower  the  local  or  interior  rates.  If  any  rate  is 
not  Just  or  reasonable.  It  can  be  set  aside  and  made  reasonable. 

Mr.  BRISTOW.  That  is  a  reflection  upon  the  etflciency  of  the 
American  railroads. 

Mr.  KI.KINS.    I  do  not  say  anything  about  that.  Mr.  President. 

Mr.  BRISTOW.  If  the  American  railroads  that  run  from 
Ohio  across  the  continent  to  San  Francisco  or  Seattle  can  not 
transiK»rt  the  freight  originating  in  that  country  for  less  money 
p«'r  ton,  it  Is  because  they  are  not  so  efficient  as  the  Canadian 
I'acific  r«^d,  and  I  do  not  believe  that  to  be  the  case. 

.Mr.  ELKINS.  Mr.  President,  that  is  a  fact,  and  it  has  been 
recltetl  over  and  over  again,  and  not  denied. 

.Mr.  BRISTOW.  That  may  be  a  fact;  but  If  so,  it  Is  because 
the  .Vmerican  roads  thought  they  could  hold  up  the  Government 
for  a  greater  price  than  they  were  able  to  do. 

Mr.  ELKINS.  Mr.  President,  the  facts  are  Just  as  I  have 
stated  them.  If  the  Canadian  Pacific  will  haul  cheaper,  they 
will  get  the  business.  The  Senator  must  remember  that  the 
Canadian  Pacific  Is  backed  by  the  Canadian  government,  and 
has  bad  subventions  beyond  any  other  railroad  in  the  world. 

Mr.  BRISTOW.  Does  the  Canadian  government  help  pay 
its  exiH'nses? 

Mr.  ELKINS.  They  put  it  in  a  position  where  It  could  help 
Itself. 

Mr.  BRISTOW.  Did  they  help  it  any  more  than  this  Gov- 
ernment heli)ed  the  Union  Pacific? 

Mr.  ELKINS.  Yes;  a  great  deal  more.  The  Senator  ought 
to  get  acquainted  with  the  facts. 

Mr.  BRISTOW.  I  think  I  am  acquainted  with  the  facts,  and 
I  do  not  believe  It  Is  an  extravagant  statement  to  say  that  the 
American  people  btillt  the  Union  Pacific  Railroad  and  presented 
It  to  Its  owners.  There  has  l>een  more  money  received  for  the 
land  that  was  given  as  a  subsidy  to  the  Union  Pacific  Railroad 
than  It  cost  originally  to  construct  that  road.  Tell  me  that  the 
Canadian  government  has  done  more  for  the  Canadian  Pacific 
than  that,  and  that  that  road,  because  of  the  aid  It  gets  from 
Canada,  can  crowd  the  American  railroads  out  of  business !  It 
is  preiK)8terous,  and  the  Senator  from  West  Virginia  knows  It. 

Mr.  (iLKINS.  The  facts  remain  as  I  have  stated  them,  and 
if  the  Senator  will  allow  me 

Mr.  BRISTOW.     Certainly. 

Mr.  EI.KINS.  The  Canadian  Pacific  takes  the  business,  and 
If  the  theory  of  the  Senator  prevails^  whatever  it  is — he  has  not 
told  us  whether  it  is  a  mileage  basis  or  a  maximum  and  mini- 
mum rate — the  Canadian  Pacific  will  take  all  the  business  east 
from  San  Francisco. 

The  Senator  complains  of  rates  to  Interior  points,  such  as  Salt 
Ijike  City.  If  they  are  unjust,  why  not  set  them  aside?  He 
cites  the  case  of  Spokane,  which  has  been  before  the  commission 


for  four  years.    Whether  that  is  a  reflection  on  the  commission 
or  on  the  law  I  do  not  know. 

Mr.  BRISTOW.    I  will  handle  that  question. 

Mr.  ELKINS.  Those  are  the  questions  I  should  like  the 
Senator  to  give  bis  attention  to. 

Mr.  BRISTOW.  I  will  not  neglect  them.  Mr.  President,  I 
again  declare  that  the  system  of  rate  making  which  is  in  force 
in  the  United  States  is  unjust  and  indefensible;  and  the  amaz- 
ing thing  is  that  the  American  people  have  tolerated  such  out- 
rageous and  criminal  abuses  on  the  part  of  these  great  commer- 
cial highways.  In  order  to  preserve  or  create  additional  trans- 
portation business,  they  seek  to  prevent  the  development  of  the 
resources  of  the  country,  when  such  development  would  bring 
the  necessities  of  life  closer  to  the  consuming  public,  cheapen- 
ing thereby  the  cost  of  living,  and  giving  diversified  employ- 
ment to  the  people.  This  method  Is  shortsighted,  because  In 
the  end  it  would  increase  their  revenues  if  every  resource  of 
the  country  through  which  they  pass  was  fully  developed. 

If,  however,  they  can  develop  a  resource  in  one  part  of  the 
country  that  will  be  productive  of  a  large  tonnage  of  transpor- 
tation for  them,  they  will  tax  the  consuming  public  throughout 
the  country  to  bring  about  such  development.  To  illustrate: 
The  rate  on  citrus  fruits  from  Los  Angeles  to  Salt  Lake  City 
[Indicating  on  map]  is  $1.15  per  hundred  pounds.  To  Den- 
ver it  is  the  same;  to  Kansas  City,  the  same;  to  Chicago, 
the  same;  to  New  York,  the  same;  to  Boston  and  to  Port- 
land, Me.,  the  same.  Utah,  while  it  produces  sugar,  does  not 
produce  oranges  or  lemons.  Her  people  are  therefore  re- 
quired to  pay  the  same  freight  rate  on  oranges  and  lemons 
from  California,  about  800  miles  away,  as  Boston,  3,273 
miles  away,  is  required  to  pay.  The  same  Is  true  of  Denver 
and  Kansas  City  and  practically  every  other  town  east  of  Ne- 
vada. The  excuse  given  for  this  extraordinary  rate  Is  that  It 
is  necessary  to  fix  the  rates  in  this  way  that  New  York  and 
Boston  may  have  cheap  oranges,  thereby  encouraging  the  people 
of  those  populous  cities  to  consume  the  California  product. 
The  people  of  the  Mississippi  Valley  and  the  Rocky  Mountain 
region  are  therefore  taxed  excessively  high  on  their  oranges 
that  New  York.  Philadelphia,  and  Boston  may  have  them 
cheaiier,  while  the  rate  on  every  product  that  Is  shipped  from 
the  Atlantic  seaboard  west  Increases  mile  by  mile  until  it 
reaches  the  top  of  the  continent.  Yet  there  are  men  upon 
this  floor  who  have  declared — In  my  Judgment,  they  did  so 
without  knowledge  of  the  facts — that  the  present  system  of 
rate  making  Is  just  and  should  not  be  dl8turl)ed. 

I  do  not  want  to  weary  the  Senate  with  figures,  or  with  these 
detailed  Illustrations.  But  the  Junior  Senator  from  Ohio  [Mr. 
Bubton],  in  the  very  able  and  instructive  address  which  he  re- 
cently delivered  on  the  river  and  harbor  bill,  referred  to  a  visit 
of  President  Roosevelt  to  Memphis  in  1907.  and  related  an  inci- 
dent of  his  having  bound  a  bale  of  cotton  that  was  to  be  shipped 
by  water  from  Memphis  to  New  Orleans — the  beginning,  it  was 
alleged,  of  the  restoration  of  Mississippi  River  navigation. 
"  Now,"  said  the  Senator,  "  that  bale  of  cotton  may  have 
reached  New  Orleans  by  water,  but  since  then  no  other  one 
has."  Why?  The  rate  on  baled  cotton  by  rail  from  Memphis 
to  New  Orleans,  396  miles.  Is  20  cents  per  hundred  pounds. 
The  rate  on  baled  cotton  from  Jackson,  Miss.,  to  New  Orleans, 
a  distance  of  183  miles,  on  the  same  line  of  road  and  between 
Memphis  and  New  Orleans,  is  33  cents  per  hundred  jwunds. 
The  rate  from  Meridian,  Miss.,  196  miles  from  New  Orleans, 
Is  3.3  cents  per  hundred  pounds — less  than  half  the  distance  from 
Memphis,  and  a  much  higher  rate.  Memphis  and  New  Orleans 
are  on  the  Mississippi  River,  and  water  transportation  between 
them  is  possiWe.  Therefore,  in  order  to  destroy  competition  by 
water,  the  rate  from  all  river  points  to  New  Orleans  Is  exceedingly 
low :  so  low  that,  taking  time  Into  consideration,  it  is  more  de- 
sirable for  the  shipper  to  send  heavy  traffic  by  rail  than  by  water. 

The  rate  from  Memphis  to  New  Orleans  formerly  was  a  good 
deal  lower  than  it  is  now.  Four  or  five  years  ago  it  was  only 
17  cents  as  against  20  cents  now,  and  at  times,  I  am  advised,  it 
has  been  lower  than  that.  That  was  during  the  process  of  the 
destruction  of  water  competition.  After  the  steamboats  were 
driven  off,  the  rates  were  advanced. 

If  20  c«it8  per  hundred  pounds  is  a  reasonable  and  remunera- 
tive rate  from  Memphis  to  New  Orleans,  then  33  cents  i>er  hun- 
dred pounds  from  Jackson  to  New  Orleans  Is  extravagant  and 
extortionate.  If  20  cents  per  hundred  pounds  from  Memphis  to 
New  Orleans  is  not  remunerative,  then  the  river  competition 
has  been  destroyed  at  a  loss  to  the  railroads,  and  the  interior 
points  have  been  taxed  to  make  up  that  loss. 

Indeed,  I  was  reviewing  some  cases  not  long  since,  and  I  read 
of  a  complaint  of  a  producer  or  shipper  living  15  miles  from 
Memphis  on  a  railroad,  and  he  was  charged  20  cents  a  hundred 
on  his  cetton  to  get  it  to  Memphis.  He  had  no  other  way  of 
getting  it  there  unless  he  hauled  it  by  team. 
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The  Bteaniboet  business,  once  a  flourishing  American  Institu- 
tion, the  pride  of  this  Kepublic,  has  been  destroyed,  and  the 
American  iieople  living  at  the  interior  poUits  have  been  taxed 
to  bring  alH>ut  that  destruction. 

We  havt'  pJurcHl  into  the  Mississippi  River  almost  $100,000,- 

000  from  the  National  Treasury  to  improve  navigation.  The 
entire  American  people  have  bee  \  taxed  this  enormous  amount 
for  that  purpose,  and  such  exi>endlture  has  t>een  made  practically 
useless  by  the  railroads.  The  people  living  In  the  Interior 
of  the  country  have  paid  their  share  of  the  river-improvement 
tai,  and  the  railroads  liave  made  them  pay  all  of  the  expense 
incurred  In  making  Impossible  the  verj'  purpose  for  which  these 
river  Improvements  were  made.  This  illustration  alone  demon- 
strates the  infamy  of  the  present  system  of  rate  making. 

I  have  referreil  to  these  detailed  rates  In  order  to  bring  to  the 
attention  of  the  Senate  the  iniquities  of  the  present  system. 

There  is  not  a  Senator  on  tliis  floor,  representing  a  constitu- 
ency west  of  the  Mississippi  River,  or  in  the  South,  and  indeed 
in  many  of  the  Eastern  States,  who  can  not  refer  to  as  many 
Illustrations  us  I  have,  originating  In  his  own  State  and  cite 
abuses  suffered  by  his  own  constituents.  The  Senator  from 
West  Virginia  asked  me  why  under  the  present  law  these  abuses 
were  not  corre<teni,  stating  that  there  was  now  a  means  by 
which  they  could  be  corrected  promptly  and  with  expedition. 

1  will  give  the  Senator  some  Illustrations. 

Mr.  ELKINS.  These  "alleged"  abuses.  Please  put  that  in. 
I  did  not  say  there  were  abuses. 

Mr.  BRISTOW.  I  will  put  the  "  alleged  "  In  quotations.  I  will 
never  utter  such  a  statement  as  tliat  upon  my  own  authority. 

My  home  Is  In  this  little  city  of  Salina,  Kans.  [Indicating 
on  nuip.]  Some  j-ears  ago  a  wholesale  grocery  company  was 
establi.shed  there.  The  rate  on  sugar  from  San  Frauciseo  to 
Kansas  City  [indicating]  was  60  cents  per  hundred  pounds. 
The  rate  from  Ivans^as  City  to  Salina  was  29  cents  per  hundred. 
The  rate  from  San  Francisco  to  Siilina,  an  Intermediate  point, 
was  89  cents  per  hundred  pounds — the  Kansas  City  rate  plus 
the  rate  from  Kansas  City  back.  So  tliat  the  "gentleman  who  ts- 
tablished  this  wholesale  grocery  house  in  Salina  discovered  that  in 
supplying  this  territory,  a  rich  and  fruitful  agricultural  country, 
he  was  compelled  to  pay  29  cents  more  per  hundred  pounds  tlian 
if  that  freight  had  been  shipped  on  through  Salina  to  Kansas  City. 

He  rel)elled,  and  asked  the  railroads  to  give  Iiim  the  Kansas 
City  rate — not  a  less  rate,  but  the  Kansas  City  rate  of  60  cents, 
although  the  distance  hauled  was  1S5  miles  less— ^nd  they 
refused.  He  brought  a  case  before  the  Interstate  Commerce 
Commission  and  It  cost  him  15,000  and  four  years  of  litigation 
to  get  that  abuse  corrected. 

Tell  me  that  tliat  is  a  satisfactory  rate  system !  Tell  me  It 
is  Just  when  a  man  living  here,  who  has  as  much  right  to  do 
business  as  If  he  lived  anywhere  else,  has  to  spend  a  large 
part  of  his  fortune  to  get  what  is  just  and  right,  and  that 
which  nobody  can  deny  is  right!  And  now  the  Clialrman  of 
this  great  committee,  who  should  be  undertaking  to  protect 
the  people  of  this  country,  flippantly  asks  if  there  is  not  a 
pix)mpt  way  to  correct  these  abuses. 

Take  the  city  of  Denver.  I  have  referred  to  the  discrimina- 
tions from  which  it  is  suffering.  The  Senators  on  this  floor 
repreeeutiug  the  State  of  Colorado  will  not  challenge  a  single 
statement  I  have  made  as  to  the  im|>etlinients  that  have  been 
put  ujK>a  the  commerce  of  that  metropolis  of  their  State.  The 
business  men  of  that  city  have  been  struggling,  to  my  per- 
sonal knowledge,  for  four  years  to  get  what  Is  just  and  right 
to  them,  and  they  have  not  got  It  yet,  and  relief  is  not  in  sight. 
Ask  the  people  of  Denver  If  under  the  present  system  of  rate 
making  they  can  get  just  and  prompt  relief.  I  am  not  discuss- 
ing theories  as  to  the  construction  of  phrases  in  statutes  or 
the  legal  meaning  of  this  word  or  tliat  sentence.  I  am  calling 
to  the  attention  of  this  body  facts  within  the  knowledge  of 
the  men  who  are  doing  business  In  the  cities  I  am  citing  and 
referring  to.  This  Is  not  theory.  These  are  cold,  stubborn  facts. 
against  which  the  people  of  the  Interior  of  the  United  States 
have  struggled  and  fought  for  years. 

Here  in  the  States  of  Kansas  and  Nebraska — I  speak  for 
Kansas  because  I  have  some  personal  knowledge — In  this  high 
prairie  country  the  coal  the  people  use  is  secured  from  Colorado 
and  Wyoming.  There  are  also  coal  fields  In  Oklahoma  and 
southeastern  Kansas  and  Mis.sonrl.  The  rate  on  Colorado  coal, 
a  good  deal  of  which  Is  used  here  at  Salina— the  exact  figure  I 
do  not  recall  now — is  less  than  to  these  intermediate  ixtints 
here  between  Colorado  and  Salina,  from  one  to  two  huutlrt'd 
miles  cli>sor  to  the  mines.  These  people  have  only  one  road 
over  which  they  can  secure  their  coal.  They  therefore  are 
taxed  a  higher  rate,  usually  50  cents  a  ton,  as  I  remember  It, 
aUhough  the  service  rendered  is  less  and  the  distauce  the  coal 
Is  transported  is  much  shorter  than  that  to  Salina. 


Why?  Because  they  have  to  get  coal  over  this  railroad  from 
these  mines,  and  we  do  not.  We  Citn  get  It  froiu  other  sources. 
Therefore  the  policy  is  to  take  from  those  who  have  as  much 
as  the  railroads  can  get,  regardless  of  Justice  or  equity.  The 
necessities  of  the  i)eople  living  upon  this  high  plain  for  pro- 
tection against  the  cold,  bleak  winds  of  winter  are  arbitrarily 
taxed  because,  forsooth,  they  do  not  live  In  a  country  that  has 
coal  underneath  the  ground. 

Now,  Senators,  I  make  the  declaration  that  when  such  a 
system  as  that  is  followed  by  a  public-service  corporation,  it  is 
vicious,  and  no  civilized  people  should  permit  It,  because  the 
corixtratlons  are  chartered  to  serve  the  i>eople.  The  corpora- 
tions have  rights;  tliey  have  the  right  to  have  a  fair  compen- 
sation for  the  service  rendered;  but  they  are  not  diartered  to 
levy  an  unjust  tribute  upon  helpless  people. 

I  was  down  at  San  Diego,  Cal.,  some  years  since,  and  in 
conversation  with  members  of  the  l)oard  of  trade  there  this 
incident  was  recited.  It  was  a  dry  year,  and  hay  was  scarce 
and  high.  There  was  a  crop  in  the  interior  of  tiie  State,  the 
name  of  the  town  or  valley  I  have  forgotten.  A  commlasion 
merchant  at  San  Diego  found  out  about  this  hay,  and  wanted 
to  buy  some  of  It  So  he  asked  tlie  agent  of  the  railroad  what 
was  the  rate  on  hay  from  a  point  In  this  valley  [indicating]  to 
San  Diego.  The  local  agent  could  not  give  it  to  him,  but  tele- 
graphed to  San  Francisco  for  the  rate.  The  answer  came  back, 
"  What  Is  the  price  of  hay  in  San  Diego?  "  Then  when  the  price 
of  hay  in  San  Diego  was  given  the  rate  was  fixed  accordingly. 

As  I  have  said,  there  is  not  a  Senator  here  who  has  given 
attention  to  the  subject  who  does  not  know  of  cases  equally  as 
unjust  as  any  I  have  cited,  and  many  of  the  Senators  represent- 
ing here  the  Rocky  Mountain  States  can  cite  cases  even  more  so. 

Referring  to  the  question  of  the  Senator  from  West  Virginia, 
who  asked  what  remedy  I  would  suggest,  I  will  say  that  I  do 
not  believe  these  abuses  can  be  corrected  without  requiring  the 
commission  to  fix  a  specific  rate  which  shall  be  Just  to  the  cur- 
rier as  well  as  the  shipper,  and  that  no  rates  for  a  long  haul 
shall  be  less  than  for  a  short  haul,  the  short  haul  being  a  part 
of  the  long  hauL  To  this  exceptions  might  be  made  In  special 
cases,  but  this  should  be  done  by  the  commission  upon  a  show- 
ing by  the  railroad. 

Now,  the  cities  lying  upon  the  seacoast  will  show  great  con- 
cern when  the  i)Ower  is  put  into  the  hands  of  the  commission  to 
prevent  the  reduction  of  a  rate  to  any  point  that  the  railroad 
might  see  fit  to  make  In  order  to  meet  water  competition. 

Mr.  ELKINS.  Will  the  Senator  from  Kansas  allow  me  to 
Interrupt  him? 

Mr.  BRISTOW.    Certainly. 

Mr.  ELKINS.  The  Senator  says  we  should  pass  a  law  to 
correct  these  abuses.  We  think  there  is  ample  law  to  correct 
any  abuse. 

Mr.  BRISTOW.    In  that  the  Senator  Is  mistaken. 

Mr.  ELKINS.  That  is  a  difference  of  opinion.  Now  I  an- 
swer the  other  proposition,  that  there  shall  not  be  a  less  charge 
for  a  long  haul  than  for  a  short  haul.  Suppose  you  do  succeed 
In  striking  that  out,  will  you  then  require  the  rate  to  the  local 
or  the  interior  or  noncompetitive  points?  Will  the  railroads 
reduce  the  rates?  How  can  you  compel  thom  to  reduce  them  as 
long  as  the  Interstate  Commerce  Commission  says  those  rates 
are  reasonable? 

Mr.  BRIS1X)W.  The  Interstate  Commerce  Oommlsslon  does 
not  say  these  rates  are  reasonable. 

Mr.  ELKINS.  If  unreasonable,  whenever  they  are  attacked, 
they  are  set  aside. 

Mr.  BRISTOW.  Under  the  present  system  or  the  one  sng- 
gestiHl  in  this  bill,  the  Interstate  Commerce  Commission  can  not 
correct  these  abuses  as  rapidly  as  they  ought  to  be  corrected. 
It  is  physically  impossible,  and  the  Senator  knows  It 

Mr.  ELKINS.  I  want  to  say  now  that  If  the  Senator's  sug- 
gestion is  followed  It  will  Increase  local  rates  rather  than  tie- 
crease  them.  But  the  railroads  would  have  less  business  than 
they  had  before.  The  Canadian  Pacific  and  the  Southern  I'aoiflc, 
as  to  this  line  [indicating]  and  the  water  lines  would  take  all  of 
the  business;  and  how  would  that  help  Interior  and  local  points? 
How  would  that  help  to  reduce  the  rates? 

Mr.  BRISTOW.  In  the  first  place,  the  railroads  would  not 
do  less  business. 

Mr.  ELKINS.    They  could  not  haul  that  through  business. 

Mr.  SMOOT.  In  answer  to  the  Senator  from  West  Virginia, 
I  will  say.  as  far  as  the  State  of  Utah  is  conoeruod,  we  are  per- 
fectly willing  to  take  our  chances  In  that  matter.  I  know  tliat 
the  Central  I'aciflc  is  not  going  to  say  they  will  not  haul  trans- 
continental freight,  for  in  the  year  1908  the  reiK>rt  shows  that 
the  gross  earnings  of  the  Central  Pacific  was  $3i 456, 141 152:  the 
oi»eraling  per  cent  was  53.99;  the  gross  earnings  per  mile, 
122,378.69 ;  the  operating  expenses  per  mlle,$12,0S2J25 ;  and  the  net 
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earnings  per  mile  of  road,  $10,200.44.  The  freight  carried  by  the 
Central  I'aciflc  road  is  90  i)er  cent,  a  great  many  people  say  95  per 
cent,  transcontinental  freight,  and  they  are  not  going  to  throw  this 
business  aside.  I  am  perfectly  willing,  as  far  as  the  State  of  Utah 
Is  concerned,  to  take  chances  of  any  rise  of  rates  to  Salt  Lake  City. 

Mr.  ELKINS.  If  the  Senator  thinks  they  will  not  throw  it 
aside,  as  he  says,  then  you  destroy  the  through  rate,  as  the 
Senator  from  Kansas  proposes.  He  does  not  make  it  plain 
that  the  Central  Pacific  or  the  Union  Pacific  Is  going  to  lower 
these  rates.  He  says  he  will  take  his  chances.  lie  cites  the 
enormous  dividends  as  the  profits  and  earnings  of  one  road. 
How  is  that  to  affect  all  the  United  States?  How  is  it  to  affect 
the  South  and  the  Far  West  and  all  water  points?  In  order 
to  satisfy  the  Senator  from  Utah  and  the  Senator  from  Kansas 
are  they  to  sacrifice  all  their  advantages  and  privileges?  One 
railroad  makes  money,  while  others  may  be  on  the  threshold 
of  going  Into  the  hands  of  a  receivership. 

Mr.  SMOOT.  I  do  not  want  to  Impose  upon  the  time  of  the 
Senator  from  Kansas,  but  I  have  the  figures  here  for  all  the 
roads  that  haul  freight  Into  or  through  the  State  of  Utah,  and 
every  one  of  them  show  a  profit.  The  only  reason  why  I  cited 
San  Francisco  was  because  of  tlie  fact  that  at  least  90  per  cent 
of  all  the  freight  they  haul  Is  transcontinental  business. 

Mr.  ELKINS.  What  affects  Utah  and  Washington  does  not 
affect  the  whole  country.    That  Is  what  I  am  trying  to  make  plain 

Mr.  BRISTOW.    Mr.  President 

Mr.  ELKINS.  If  one  of  these  rates  is  unreasonable,  you 
have  the  best-drawn  law,  and  you  have  the  experience  of  the 
commission  of  twenty  years  and  by  methods  adopted  already 
under  the  law  to  set  aside  these  rates.  Whether  they  charge 
less  for  the  longer  or  a  shorter  haul  affects  any  local  rates. 
Ton  have  not  ix-en  able  to  lessen  these  rates  upon  any  showing. 

Mr.  BRISTOW.  I  challenge  the  statement  of  the  Senator 
from  West  Virginia  as  Incorrect  that  the  commission  has  beard  all 
the  complaints  and  reduced  rates.  It  has  been  a  physical  impossi- 
bility for  it  to  dwideall  the  cases.  It  has  not  the  facilities;  it  has 
not  had  the  time.  I  will  offer  this  as  a  side  remark  that  it  would  be 
better.  In  my  judgment,  for  the  shippers  of  the  country  to  give  the 
commission  facilities  than  to  create  courts  that  are  not  needed 

Mr.  OVERM.\N.  Mr.  President,  I  wish  to  cite  a  case  from 
the  South,  carrying  out  the  Illustration.  The  Senator  referred 
to  a  man  who  spent  $5,000  and  litigated  for  four  years  to  get 
relief.  I  want  to  say  that  a  sovereign  State  of  this  country  Is 
now  litigating  and  can  get  no  relief.  It  has  been  before  the 
commission  and  we  have  spent  thousands  of  dollars  to  get  re- 
lief. We  got  a  hearing,  but  no  Judgment  You  will  find  such 
illustrations  occurring  all  over  the  country. 

Mr.  ELKINS.     Does  It  follow 

Mr.  DIXON.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansas 
yield,  and  to  whom? 

Mr.  BRISTOW.    I  yield  to  the  Senator  from  West  Virginia. 

Mr.  ELKINS.  I  should  like  to  answer  that  Does  It  follow, 
because  the  Senator  from  Kansas  has  a  case  and  the  Senator 
from  North  Carolina  has  a  cause  of  complaint  that  the  system 
Is  all  wrong? 

Mr.  OVERM.VN.  The  law  is  all  wrong  and  it  ought  to  be 
amended. 

Mr.  ELKINS.    In  what  particular,  then? 

Mr.  OVERISIAN.  It  ought  to  be  amended  by  giving  power 
to  the  commission.  The  amendment  which  I  have  submitted 
pmvides  that  no  rate  shall  go  Into  effect  except  by  the  approval 
of  the  Interstate  Commerce  Commission,  and  In  giving  Its  ap- 
proval that  no  unjust  and  no  unreasonable  diserimlnatlon  shall 
be  made  against  any  town  or  city  In  a  State. 

Mr.  ELKINS.  Would  that  reduce  the  local  rates?  Will  the 
Senator  adv<K?ate  a  law  to  put  one  community  at  war  with 
another  and  one  section  at  war  with  another? 

Mr.  OVERM-VN.  I  will  advocate  a  law  to  put  it  in  the  hands 
of  the  commission  to  adjust  and  readjust  the  rates  in  a  manner 
that  should  be  satisfactory  to  the  carriers  and  at  the  same  time 
will  be  satisfactory  to  the  people  of  the  country  and  give  them 
relief. 

Mr.  EI.KINS.     I  would  like  to  see  that  era. 

Mr.  DIXON.    Mr.  I'resident 

Mr.  BRISTOW.    I  yield  to  the  Senator  from  Montana. 

Mr.  DIXON.  In  view  of  the  solicitude  of  the  chairman  of 
the  committee  that  some  of  the  western  transcontinental  roads 
might  "  go  broke "  In  the  event  of  a  readjustment  of  rates,  I 
would  say  that  the  great  transcontinental  road  that  traverses 
my  State  has  In  the  last  ten  years  paid  $90,000,000  in  dividends 
on  $155,000,000  of  stock,  every  dollar  of  which  was  watered. 

Mr.  ELKINS.  I  know  the  Northern  Pacific  has  l)een  in  the 
bands  of  a  receiver,  and  the  Senator  knows  it 

Mr.  DIXON.    When? 


Mr.  ELKINS.  Away  back  somg'  years  ago.  I  am  making 
no  plea  for  the  railroads.  I  want  some  system  here  that  will 
correct  alleged  abuses.  You  can  not  give  it  by  going  to  a  mile- 
age basis. 

Mr.  BRISTOW.  I  would  be  glad  if  the  Senator  from  West 
Virginia  would  permit  me  to  state  what  I  am  advocating. 

Mr.  ELKINS.     I  tried  to  do  It 

The  VICE-PRESIDENT.  The  Senator  from  Kansas  has  the 
floor. 

Mr.  ELKINS.    Then  bring  In  the  amendment  now. 

Mr.  OVEItMAN.    I  hope  the  Senator  will  read  It 

The  VICE-PRESIDENT.  The  Senator  from  Kansas  declines 
to  yield. 

Mr.  BRISTOW.  Unless  the  Senator  wants  to  arsv-er  a 
question. 

Mr.  DIXON.  I  want  to  call  the  attention  of  the  chairman 
of  the  committee.  He  asks  what  Is  the  remedy.  I  Introdut^ed 
an  amendment  that  will  cure  the  proposition.  The  Senator 
from  North  Carolina  has  given  notice  of  a  similar  amendment 
as  well  as  the  Senator  from  Utah.  When  I  went  to  the  chair- 
man of  the  committee  and  asked  him  If  the  committee  would 
report  some  kind  of  a  possible  amendment  to  remetly  these  con- 
ditions, and  what  he  proposed  to  do  with  my  ameudmeut  he 
said,  "  If  we  get  the  votes  we  are  going  to  beat  It" 

Mr.  ELKINS.  It  is  hardly  right  for  the  Senator  to  repeat 
what  I  said  to  him  In  private  conversation  between  Senators. 
I  do  not  remember  any  conversation  of  the  kind.  I  want  to  say 
one  thing.  The  Senator  from  Montana,  the  Senator  from  Kan- 
sas, and  the  Senator  from  North  Carolina  together  could  not 
fix  rates  that  would  be  satisfactory  to  all  sections.  The  Senator 
from  North  Carolina  will  have  his  part  of  the  country  served, 
the  Senator  from  Kansas  will  have  his,  the  Senator  from  M(m- 
tana  his,  and  the  whole  freight  structure  will  be  destroyed,  and 
everybody  else  will  be  complaining. 

Mr.  BRISTOW.    Mr.  President 

Mr.  ELKINS.  What  Is  satisfactory  to  one  community  does 
not  satisfy  another.  Every  railroad  tries  to  build  up  the  com- 
munities which  are  situated  on  the  road-  There  Is  always 
rivalry  between  railroads  In  that  respect  and  Jealousy  between 
communities,  and  this  thing  of  fixhig  a  rule  and  repealing  one 
act  without  suggesting  something  as  good  is  of  little  profit. 

Mr.  BRISTOW.  We  are  not  repealing  one  act  without  sug- 
gesting something  to  take  its  phxce. 

Mr.  DIXON.    Mr.  President 

Mr.  BRISTOW.    I  yield  to  the  Senator  from  Montana. 

Mr.  DIXON.  If  the  Senator  from  West  Virginia  was  Joking 
when  he  referred  to  the  amendment  God  help  this  bill  when  he 
is  serious  about  it 

Mr.  ELKINS.    If  I  may  say 

The  VICE-PRESIDENT.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  West  Virginia? 

Mr.  BRISTOW.    Certainly. 

Mr.  ELKINS.  One  word  more.  I  do  think,  since  the  Senator 
has  made  It  serious,  that  we  have  the  votes,  and  If  we  have  not 
let  us  vote  now  and  see. 

Mr.  DIXON.    I  am  ready. 

Mr.  ELKINS.  I  am  ready  to  vote  on  the  seventh  section  and 
on  the  bilL 

Now,  one  word  more.  This  bill  Is  progressive  legislation 
toward  giving  the  commission  more  power  than  it  ever  en- 
Joyed  and  In  the  Interest  of  the  shipper.  It  Is  the  most  definite 
attempt  ever  made  to  pass  better  railroad  legislation  and  for 
the  better  regulation  of  rates;  It  goes  much  further  than  any- 
thing ever  done  under  President  Roosevelt. 

We,  however,  find  probably  a  majority  of  the  Senators  on  the 
other  side  and  many  Senators  on  this  side  resisting  this  attonpt 
to  better  regulate  railroads,  and  every  railroad  In  the  country  Is 
against  the  bill,  while  every  shipper  In  the  country  Is  for  It 

Mr.  BRISTOW.  Every  railroad  In  the  country  Is  against 
certain  amendments  that  are  being  offered  to  the  bill.  They 
are  not  against  the  bill  as  It  was  reported  from  the  committee. 
They  are  against  these  amendments  which  give  life  and  vitality 
to  the  bill  and  an  opportunity  for  the  shipper  to  get  relief.  The 
shippers  of  the  country  are  not. In  favor  of  the  bill  as  It  was 
reported  from  the  committee,  and  the  Senator  from  West  Vir- 
ginia knows  It 

Mr.  CLAY.    Mr.  President  will  the  Senator  yield  to  me? 

Mr.  BRISTOW.    Certainly. 

Mr.  CLAY.  I  want  the  attention  of  the  Senator  from  West 
Virginia.  Since  I  have  been  In  the  Senate  the  Senator  from 
West  Virginia  has  been  chairman  of  the  Committee  on  Inter- 
state Commerce  and  the  Senator  now  charges  that  the  Senators 
on  this  side  of  the  Chamber  are  resisting  better  railroad  legis- 
lation. 
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Mr.  Prosidenf,  from  1S97  unti!  JlK)6  It  was  Impossible  for  the 
AiiHTU'an  people  to  get  a  hearing  before  the  Interstate  Com- 
merce Committee  In  regard  to  railroad  regulation.  That  com- 
mittee, Mr.  President,  could,  under  no  cirounistances,  be  Induced 
to  report  a  bill  to  even  give  the  Interstate  Comnierce  Conmils- 
gion  the  rl>rht,  on  complaint,  to  have  a  hearing  and  reiluce  rates, 
until  President  Roosevelt  sent  a  message  to  Congress  recom- 
mending such  legislation.  Mr.  President,  this  entire  side  of  the 
Cli.inib«'r  and  a  majority  of  the  others  joined  in  carrying  out 
that  message,  and  the  act  of  llHKi  was  passed.  It  comes  in  poor 
grace  for  the  Senator  from  West  Virginia  to  rise  In  his  place 
and  charge  this  side  of  the  Chamber  with  trying  to  checlc  rail- 
road legislation  lo<^»klng  forward  to  l)etter  regulation. 

The  Interstate  Conimerce  Committee  allowed  every  bill  that 
was  introduced  on  that  subject  to  sleep  the  sleep  of  death  in 
that  committee,  when  the  entire  membership  on  this  side  of  the 
Chamber  was  in  favor  of  such  regulation. 

Mr.  President,  the  American  people  do  not  owe  to  the  chair- 
man of  the  Interstate  Commerce  Committee,  or  to  tliat  commit- 
tee, either,  the  rate  bill  which  we  iwissed  In  190C.  The  truth  of 
it  is  the  American  iK>ople  came  to  Congress  and  the  people's 
voice  was  finally  heard  when  the  President  recommended  the 
legislation ;  and  to-day  your  bill  that  you  speak  of  for  further 
regulating  the  railroads  is  a  bill  to  exempt  the  railroads  from 
the  arMtrust  law  in  the  interest  of  the  railroads  and  not  in  the 
intere>i  of  the  masses  of  the  people. 

The  Senator  makes  a  charge  that  he  can  not  sustain.  If 
then*  has  been  any  neglect  of  duty  it  can  be  charged  to  the 
chairman  of  the  committee  and  not  to  this  side  of  the  Chamber. 

Mr.  BRISTOW.     Mr.  President 

Mr.  ELKIXS.     I  should  like  the  Senator  to  yield  to  me. 

Mr.  BRISTOW.     Certainly. 

Mr.  ELKINS.  Mr.  President,  I  say  that  as  to  this  legislation 
or  this  bill  it  contains  six  or  seven  definite  propt>sitions  all  in 
advance  of  anything  done  heretofore  in  the  interest  of  better 
regulation  of  rates  and  railroads  and  all  in  aid  of  shippers,  the 
other  side  of  the  Chamber— and  I  want  to  be  entirely  fair— 
opr»ose  them.  This  is  an  attempt  at  better  regulation,  and  we 
ought  to  have  the  sympathy  of  that  side  of  the  t'hamber  as  well 
as  every  memt>er  of  this  side,  it  seems  to  me,  in  this  attempt. 
If  this  bill  is  not  worded  right,  if  there  are  wrong  expressions. 
we  are  willing  to  correct  them.  Now,  here  is  the  New  York 
World  of  this  morning.     It  savs 

Mr.  BRISTOW.    Mr.  President 

Mr.  ELKINS.  I  would  just  like  to  put  in  the  Record  three 
or  four  lines 

Mr.  BRISTOW.     All  right. 

Mr.  ELKIXS.  It  answers  the  Senator  from  Georgia,  If  he 
recognizes  the  World  as  authority  amongst  Democrats. 

Mr.  MONEY.     No. 

Mr.  EIJvINS.    The  World  In  an  editorial  of  this  date  says: 

The  Int^rstiite  commerce  hill  now  oociipyInK  the  attt^ntion  of  l>oth  the 
House  and  the  Senate  Is  the  moat  important  move  yet  made  for  the 
eflTective  regulation  of  the  railroads. 

And  in  another  place: 

It  Is  a  more  radical  bill  than  Mr.  Roosevelt  ever  fathered.  It  aims 
to  reach  the  railroads  in  ways  which  the  Hepburn  bill  entirely  omitted. 

Mr.  BRISTOW.     Mr.  President- 


Mr.  ELKINS.  Now,  Mr.  President,  that  is  from  the  New 
York  World.  It  Is  gotnl  Democratic  authority.  Will  the  Senator 
indulge  me  one  moment,  and  then  I  will  not  encroach  ui)on  him 
again?  If  you  will  take  this  bill  up  section  by  section,  here  is 
a  definite  efTort  to  insure  better  regulation  of  rates.  We  think 
that  is  In  the  public  Interest. 

Mr.  BRISTOW.  Mr.  President,  I  must  object  I  will  let 
the  Senator  make  his  si^eeih  later. 

Mr.  ELKINS.  I  want  to  show  wherein  we  are  trying  to  make 
better  regulation  of  railways.  The  fact  Is.  I  believe  that  In  the 
first  Instance  the  railroad  comjiany  should  make  the  rates,  and 
If  too  high  or  discriminatory  tliey  can  be  set  aside.     Indeed, 

only  the  railroads  can  In  the  first  Instance  make  the  rates 

no  one  else  can  or  should. 

Mr.  BRISTOW.  That  will  be  all  right  later,  bat  It  is  not  now 
pertinent  to  what  I  am  discussing. 

Mr.  ELKINS.  I  am  thankful  for  the  Indulgence  of  the  Sena- 
tor. I  wanted  to  answer  the  Senator  from  Georgia  I  will  do 
It  later. 

Mr.  BRISTOW.  Referring  to  the  quotation  from  the  N<'w 
York  World.  I  desire  to  say  that  the  author  of  that  statement 
did  not  understand  the  bill.  If  the  man  who  wrote  that  para- 
graph knew  what  the  bill  contains  and  the  purpose  behind  some 
of  these  provisions,  he  would  never  have  made  such  a  state- 
ment. 


Now,  Mr.  President.  I  was  starting  In  to  discuss  the  relations 
of  seaport  cities  to  the  correction  of  the  Interior  rates  which  are 
excessive. 

Seaport  cities,  as  I  said  In  the  beginning  of  this  discussion, 
have  an  advantage  which  nature  has  given  them,  which  no 
artifice  of  man  should  take  away.  They  have  the  open  sea  and 
the  great  harbor,  and  they  have  the  commercial  advantage  that 
these  secure  to  them.  That  can  not  be  taken  away  except  by 
the  Injustice  of  some  tniii.'<conti.»ental  roads  in  fixing  rates 
which  take  from  thein  that  natural  advantage  in  order  that 
they  may  help  another. 

Tell  me.  anj-one  who  may  be  interested  In  a  seaboard  town, 
why  should  the  i»eople  of  Reno,  Nev.,  244  miles  from  San 
Francisco.  l>e  taxetl  Sxi  cents  jK'r  hundred  ixunids  on  the  sugar 
they  consume  for  transiwrting  that  244  miles?  That  simply 
illustrates  the  series  of  rat^s  which  are  organized  by  the  rail- 
roads from  the  sea  to  the  Interior.  These  peo(ile  can  not  get  the 
commoilities  that  they  do  not  prcKluce.  except  over  the  railroads. 
An  extortionate  rate  Is  charged  for  the  local  haul. 

A  reasonable  rate  to  Interior  ^Kjlnts  would  enlarge  the  com- 
mercial area  of  the  town  located  on  the  sea.  Give  the  steam- 
ships of  the  country  a  fair  chance  and  an  «ti>en  field,  and  the 
city  that  is  on  the  sea  and  has  a  good  harbor  will  succeeil,  and 
nothing  can  prevent  It. 

Now,  there  is  a  false  notion  on  the  part  of  many  that  lower 
rates  and  the  development  of  imi»ortant  ctmunercial  cities  in 
the  interior  are  detrimental  to  the  business  of  the  great  <ltle8 
on  the  sea.  I  make  the  statement  that  this  vast  R<Kky  .Moun- 
tain region  in  here  [Indicating  on  map],  the  wealth  of  which 
has  hardly  been  toucheil  by  the  hand  of  man,  has  resources 
and  wealth  buried  l>eneath  those  mighty  mountain  ranges 
greater  than  has  yet  entered  into  the  dreams  of  men. 

Mr.  President,  the  waters  that  fill  the  rivers,  the  result  of  the 
melting  snows  on  these  lofty  ranges,  are  U-aring  into  the  sea 
a  wealth  of  riches  far  in  excess  of  the  gold  that  has  been  taken 
from  the  golden  streams  of  California.  This  wealth  of  water  ran 
to  waste  until  the  Repn^sentatlves  in  Congress  from  those 
States  fon-eil  u|>on  the  consideration  of  the  Congress  the  irri- 
gation sjstem,  which  is  now  being  developetl.  The  use  of  those 
waters  will  produce  every  year  greater  wealth  than  has  t)een 
dug  or  will  be  dug  from  the  bowels  of  the  mountains.  Yet 
we  have  a  system  of  transjwrtatlon  which  prevents  the  de- 
velopment of  that  part  of  the  country  and  places  a  burden  upon 
the  bringing  Into  activity  those  res«jurces. 

Suppose  there  were  a  hundred  flourishing  cities  in  this  vast 
mountain  region  [Indlcatlngl.  as  there  will  be  some  day;  San 
I'rancisco,  Ixis  Angeles,  San  Diego,  and  Seattle  would  reap  a  re- 
ward from  that  development  and  transact  a  larger  business 
with  those  cities.  The  seaport  town  ought  to  encourage  the 
building  up  and  development  of  the  Inland  communities. 

Mr.  President,  I  declare  the  present  sjstem  of  rate  making 
Intolerable.  By  It  the  railroads  lmi)08e  an  unjust  tax  upon 
the  necessities  of  the  iHH)ple.  They  strangle  the  natural  growth 
of  cities.  They  tax  arbitrarily  one  region  of  the  country  for  the 
l)enefit  of  another.  They  levy  tribute  ur»on  the  rich  resources  of 
one  community  that  they  may  favor  another.  They  have  driven 
the  IndefH'Udent  American  steamships  from  the  inland  seas,  and 
contributed  largely  in  driving  the  American  flag  from  the  oceans. 
They  have  annlhilate<l  the  great  steamboat  Industry  which  fifty 
years  ago  was  the  pride  of  the  Nation.  But  that  Is  not  all.  lu 
order  to  retain  the  iMiwer  that  has  enabled  them  to  exercise  these 
high-handed  acts  of  tyranny,  they  have  at  times  used  their 
enormous  wealth  to  corrupt  legislatures,  brit>e  conventions,  and 
control  elections.  They  have  sought  to  and.  In  some  Instances, 
I  t)elleve,  have  contr(»lled  the  ai»i)ointmont  of  federal  judges, 
that  they  might  have  undue  Influence  with  the  courts.  And 
now,  with  an  amazing  effrontery— I  should  like  the  Senator 
from  West  Virginia  [Mr.  ElkinsI  to  get  this  sentence— and 
now  with  an  amazing  effrontery  and  an  apparent  confidence  In 
their  power,  they  are  attempting  by  the  enactment  of  this  bill 
not  only  to  perpetuate  the  present  system,  but  to  Intrench  It 
more  firmly.  They  ala)  seek  to  get  out  from  under  the  future 
oj»eratlons  of  the  Sherman  antitrust  law,  and  also  to  secure 
legislative  Immunity  from  the  crimes  which  they  have  commit- 
ted  against   that   statute. 

Mr.  President,  I  have  spoken  with  some  severity  and  emphasis. 
This  I  have  done  from  a  sense  of  duty.  I  feel  that  the  Ameri- 
can people  should  be  made  to  realize  the  Imi^^rtance  of  the 
pending  legislation. 

Now,  Mr.  President,  as  to  the  amendments.  The  original  bill 
proposes  to  permit  railroads  to  agree  uiK)n  rates  without  any 
qualification  or  limitations,  to  make  agreements  which  arc 
now  unlawful:  so  that,  instead  of  the  Individual  road  fixing 
these  rates,  all  of  the  roads  may  agree  on  a  series  of  rates 
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covering  the  continent  or  half  of  the  continent.  The  Senator 
from  S<nith  Dakota  [Mr.  Crawforp]  has  an  amendnietit  i>end- 
itig  which  provltles  th;it  th«*se  agnn'ments  must  be  approved  by 
the  Interstate  Commence  Commission,  but  not  the  rates.  The 
Senator  fnHU  Iowa  [Mr.  Cimmins]  has  also  an  amendment 
pending,  whl<-h  nxiuires  that  the  rales  shall  be  approved  by  the 
Interstate  ComnHTce  Commission  before  they  become  effective. 
The  question  now  before  the  Senate  is  whether  or  not  these 
rates  shall  be  approved  before  they  become  effective,  or  only 
the  contracts,  and  not  the  rates. 

Mr.  CRAWFORD.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Page  in  the  chair).  Does 
the  Senator  from  Kansas  yield  to  the  Senator  from  South 
Dakota? 

Mr.  BRISTOW.     Certainly. 

Mr.  CRAWFORD.  m>es  the  Senator  from  Kansas  think  that 
■ection  7  will  reach  the  very  Interesting  situation  that  he  has 
deveIoi)ed  liere  from  his  chart  unless  some  definite  legislation 
is  enacted  ui)on  thar  subject? 

Mr.  BRISTOW.  I  think  the  amendment  of  the  Senator  from 
Iowa  would  very  materially  heli»,  as  I  shall  endeavor  to  explain. 
I  do  not  think  It  would  correct  all  of  these  abuses  without  addi- 
tional amendments  to  the  bill,  but  I  think  It  would  correct  many 
of  tliem. 

The  question  now  before  the  Senate  Is  whether  or  not  the 
amendment  which  makes  It  necessary  for  the  commission  to 
approve  the  rates  before  they  go  into  effect  shall  be  accepted,  or 
whether  they  shall  go  into  effect  without  approval. 
■  The  objection  that  is  offered  against  the  amendment  which 
does  not  permit  the  rates  to  go  Into  effect  until  they  are  ap- 
proved Is  that  there  would  be  so  many  of  them  that  It  would 
not  be  practicable  for  the  commission  to  approve  them,  and 
that,  therefore,  the  amendment  Is  not  practicable.  The  Senator 
from  West  Virginia  [.Mr.  H^lkins]  states  that  there  are  about 
600  a  day,  or  sometJilng  like  that,  and  others  state  that  there 
•re  hundreds  of  thousands,  and  even  millions,  of  them. 

Mr.  President,  I  maintain  that  we  should  incorporate  Into 
this  bill  an  amendment  which  will  prevent  the  changing  of  any 
rate  without  the  consent  of  the  Interstate  Commerce  Commis- 
sion. That  Is  my  view.  The  amendment  of  the  Senator  from 
Iowa  provides  that  no  rates  the  result  of  an  agreement  shall 
go  into  effe<'t  before  they  have  l)een  approved  by  the  commis- 
sion. I  would  go  further  than  he;  but  I  certainly  would  not 
consent  that  rates  the  result  of  an  agreement  should  go  Into 
effect  before  they  have  been  scrutinized  and  approved  by  the 
conimlssion,  because  it  is  demonstrated  here  that  that  would 
Blm|)ly  multiply  the  present  abuses.  The  Senator  from  South 
Dakota,  whose  constituents  are  more  Interested  In  this  than 
are  mine,  and  who  Is  just  as  sincere  and  earnest  as  I  am  in  at- 
tempting to  correct  these  abuses,  ought  to  see  this. 

Mr.  CRAWFORD.  Mr.  President,  will  the  Senator  from 
Kansas  permit  me  to  Interrupt  him  there? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  South  Dakota? 

Mr.  BRISTOW.     Certainly. 

Mr.  CRAWBX)RD.  Mr.  President  I  think  on  some  of  these 
pn)i>o8ltions  we  are  rot  so  far  apart  as  we  may  think  we  are. 
If  the  legislation  could  be  so  shaped  that  the  commission  would 
be  required  to  simplj  act  In  advance  upon  proposed  advances, 
I  think  it  might  be  p:aced  within  the  possibility  of  the  commis- 
sion controlling  or  acting  upon  them  beforehand,  but  the  mat- 
ter In  my  mind  has  been  the  Impossibility  of  the  task  of  scru- 
tinizing the  rates  in\olved  in  a  schedule  of  agreements  where 
they  might  run  Into  the  thousands  and  even  Into  the  millions. 

Mr.  BRISTOW.  ^'e  have  to  come  to  It.  There  is  no  use  of 
our  stopping  here.  As  to  those  of  us  who  represent  this  tre- 
mendous area  west  of'the  Mississippi  [indicating  on  the  map] 
there  is  no  use  for  us  to  stand  on  fine  distinctions.  The  time 
must  come  when  a  nite  can  not  be  made  that  affects  the  for- 
tunes of  men,  as  railroad  rates  do,  without  the  approval  of  some 
dlslhterested  and  lndei>endent  board,  and  I  think  that  time  is 
here  now. 

Mr.  CRAWFORD.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  South  Dakota? 

Mr.  BRISTOW.    Certainly. 

Mr.  CRAWFORD.  Does  the  Senator  from  Kansas  mean  by 
that  that  he  would  lutve  the  Government  or  a  board  take  upon 
Itself  the  burden  of  Initiating  rates? 

Mr.  BRISTOW.    I  would  not.    I  never  said  "  Initiate  rates." 

Mr.  CRAWFORD.    Does  it  not  amount  to  that? 

Mr.  BRISTOW.    It  does  not 

Mr.  CRAWFORD.  Wherein  does  It  differ  from  being  just 
that  If  the  commission  must  investigate  and  approve  in  ad- 
Tauce  a  vast  multitude  of  them? 


Mr.  BRISTOW.    The  "vast  multitude"  Is  a  dream. 

Mr.  CRAWFORD.  If  it  is  a  dream,  I  should  like  to  have 
that  demonstrated. 

Mr.  BRISTOW.  The  vast  multitude  of  rates  Is  referred  to 
by  the  railroads  to  deceive  and  nf»t  to  help  the  public.  There 
are  more  rates  made  In  the  I'nlted  States  to  Injure  a  compet- 
itor than  to  benefit  a  conimnnity.  Rates  from  one  city  to  an- 
other, from  one  State  to  another,  from  one  region  to  another, 
are  changed  to  force  a  comi)etitor  somewhere  to  come  to  an 
agreement.  ^ 

Senators  from  the  West  know  that  the  Santa  Fe  Railroad  at 
one  time  made  San  Dlego,  Cal.,  a  port  from  which  cotton  was 
shipped  to  the  Orient.  Why  Is  not  San  Diego  a  port  of  export 
for  cotton  now?  Because  the  Huntington  Interests  that  con- 
trolled the  Southern  Pacific  Railroad  had  power  enough  to  com- 
pel the  Santa  Fe  to  give  up  that  business  In  order  that  the 
Southern  Pacific  might  have  all  of  it  for  San  Francisco. 

Rates  are  changed  from  day  to  day,  as  railroad  men  know, 
as  shippers  know,  not  for  the  purpose  of  improving  the  service 
or  helping  a  community,  but  lu  order  to  contribute  to  the  suc- 
cess of  some  ambitious  magnate  who  seeks  an  advantage  over 
some  competitor. 

With  the  adoption  of  section  7  of  this  bill,  a  dozen  men  will 
sit  In  New  York  and  parcel  out  the  rates  the  people  of  the 
United  Slates  are  to  pay  on  their  products  and  on  their  com- 
modities; and  tliose  few  men  will  have  more  t»ower  over  the 
commercial  and  Industrial  fortunes  of  the  country  than  any  set 
of  men  ever  held  over  the  commercial  and  industrial  fortunes 
of  any  country  or  any  people  In  the  history  of  man. 

Now,  Senators,  I  have  recited  conditions  and  facts  to  you 
that  many  of  you  know  from  personal  knowledge  to  be  true, 
and  the  time  has  come  when  the  American  people  are  demand- 
ing that  Justice  and  equity  be  the  basis  of  fixing  rates  over  the 
commercial  highways  of  this  land. 

Mr.  President,  the  question  is,  Shall  these  agreements  be 
made,  and.  If  made,  shall  the  Interstate  Commerce  Commission 
be  required  to  scrutinize  any  rate  made  under  the  agreement 
before  It  becomes  effective? 

I  think  it  should,  and  that  the  Cummins  amendment  should 
pass. 

Mr.  CUMMINS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Iowa? 

Mr.  BRISTOW.     I  do. 

Mr.  CUMMINS.  I  was  much  Interested  In  the  suggestion 
of  the  Senator  from  South  Dakota  [Mr.  Crawford],  because  It 
indicated  that  we  were  very  near  together,  in  sentiment  at 
least,  no  matter  how  far  ai>art  our  respective  amendments  may 
be.  So  I  can  not  resist  the  temptation  of  suggesting  to  the 
Senator  from  Kansas,  so  that  he  can  apply  it  as  he  wishes,  this 
thought:  The  Senator  from  South  Dakota  says  that  he  believes 
It  to  be  right  that  increases  in  rates  ought  to  be  sui»ervl8ed  or 
approved  by  the  commission  before  they  go  into  effect,  and  that 
Is  a  very  sound  conclusion.  Now,  let  us  look  at  that  a  moment 
After  these  agreements  are  made,  we  will  assupie  that  the  rail- 
way companies  will  file  schedules  of  rates  under  them.  Those 
rates  will  either  be  Increases  of  rates  or  they  will  be  the  same 
rates  or  they  will  be  reductions.  They  must  be  one  of  the 
three. 

If  they  are  Increases,  then  the  Senator  from  South  Dakota 
says  they  ought  to  be  approved  before  they  take  effect  If  they 
are  the  same  rates,  then  it  is  entirely  Immaterial  how  long  the 
commission  takes  to  examine  them,  because  the  former  rates 
will  be  effective  and  neither  the  railway  companies  nor  the 
people  will  suffer.  If  they  are  reductions  in  rates,  then  we  may 
assume  that,  being  acquainted  with  that  fact,  the  commission 
will  have  no  difliculty  in  granting  its  approval  or  stamping  Its 
order  upon  them.  Does  it  not  then  follow  that  anyone  who  is 
in  favor  of  requiring  the  approval  of  the  commission  as  to  all 
Increases  In  rates  can  not  very  seriously  object  to  the  proposi- 
tion that  all  agreed  rates  shall  be  ineffective  until  approved  by 
the  commission? 

Mr.  CRAWFORD  rose. 

Mr.  CUMMINS.  Just  another  word.  The  number  of  rates 
that  are  filed  under  agreements  of  the  kind  we  have  been  dis- 
cussing Is  entirely  in  the  control  of  the  railrtmds.  They  can 
file  many  or  few  as  they  please.  If  they  do  not  desire  a  long 
time  to  Intervene  between  the  filing  of  the  rates  and  the  action 
of  the  commission,  then  they  need  not  file  more  schedules  than 
the  commission  can  easily  and  quickly  pass  upon.  I  want  the 
Senator  from  Kansas  to  have  that  thought  In  mind  before  be 
closes. 

Now,  one  further  thought  He  suggested  that  the  commis- 
sion ought  to  have  the  power  or  ought  to  be  required  to  ap- 
prove all  new  rates  before  they  go  Into  effect    I  only  want  to 
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remind  him  that  there  Is  pending  nn  amendment  offered  by  the 
minority,  the  Senator  from  Minnesota  and  myself,  eliminating 
entirely  the  time  clause  in  section  9.  I  believe,  so  that  the 
commission  shall  bo  given  the  authority  to  susftend  all  changes 
in  rates  at  its  discretion  until  it  can  complete  an  investigation 
with  regard  to  them  and  either  approve  or  disapprove  them  as 
tiiey  seem  to  be  reasonable  or  unreasonable. 

Mr.  CRAWFORD.  Mr.  President,  will  the  Senator  from 
Kansas  iH>rmit  me? 

The  PltESII^ING  OFFICER.  Does  the  Senator  from  Kansas 
further  yield? 

Mr.  BRISTOW.     Yes. 

Mr.  CRAWFORD.  The  difficulty  I  struggle  with  still  re- 
mains in  this,  that  even  although  a  vast  number  of  rates  have 
not  in  fact  l»een  changed,  j'et  how  can  the  commission  know 
that  that  is  the  case  unless  they  go  through  and  Investigate 
them.  InvuMse  there  appears  to  \>e  a  goixl  deal  of  ingenuity  and 
a  goiHi  deal  of  skill  iu  juggling  with  classiticati<»n8?  By  chang- 
ing names  sometimes  rail's  are  advanced  that  even  the  shipper 
finds  difficulty  In  dist-overing:  and  to  make  the  commisMion 
|Kiss  on  all  rates,  not  the  specific  rate  increased,  but  all  rates  in 
detail,  is  the  difficulty,  it  seems  to  me,  in  the  way  of  making  that 
as  a  prere«iulgite  to  approval  of  the  agreement,  with  the  express 
power  reserved  thereafter  at  any  time  to  suspend  the  rates. 

Mr.  BRISTOW.     Mr.  President 

Mr.  CU.MMINS.  Just  allow  me  a  single  word  in  response  to 
that.  In  the  first  plage,  under  the  amendment  I  have  proiwsed, 
the  agreement  itself  might  be  approved^)f  course  it  would 
have  to  be  approved — long  before  the  rates  were  approved,  be- 
cause the  rates  will  contmue  to  come  In  year  after  year  for 
ten  years. 

Mr.  CRAWFORD.    I'nder  the  amendment  of  the  Senator? 

Mr.  CUMMINS.  Under  the  amendment  I  have  proiiosed. 
But  I  did  not  rise  to  correct  the  Senator  from  South  Dakt)ta 
uix)n  that  point,  but  only  to  suggest  this  to  him,  that  at  least. 
In  view  of  the  devious  methods  used  by  railway  comiianies  for 
the  purpose  of  covering  up  Increases  In  rates  through  classifica- 
tions and  other  ways  which  are  known  to  the  ex^nrt  In  that 
field.  It  seems  to  me  the  commission  ought  to  take  time  enough 
to  find  out  whether  the  railways  were  actually  increasing  their 
rates  or  not.  You  ought  not  to  ask  the  American  people  to  pay 
these  rates  until  at  least  the  commission  knows  whether  they 
are  increases  or  whether  they  are  the  same  rates  or  whether 
they  are  rtnluctions. 

Mr.  CRAWFORI^.  It  seems  to  me  we  are  protected  there, 
because  In  the  amendment  I  offer  there  Is  no  time  fixed  within 
which  the  commission  must  approve,  and  they  have  in  their 
discretion  the  i>t»wer  to  rei^uire  whatever  they  may  wish  in  the 
way  of  information  alwut  schedules  or  the  effects  of  the  agree- 
ment before  they  approve  it. 

But  I  do  not  desire  to  take  the  Senator's  time,  except  to  say. 
If  the  Senator  will  i»ermit  me.  in  justice  to  the  Senator,  that  I 
feel  that  the  discussion  has  been  so  well  directetl  and  so  ef- 
fective that  It  can  not  be  otherwise  than  Immensely  helpful  in 
the  consideration  of  this  subject. 

For  instance,  we  have  coal  mines  lying  along  the  western 
border  of  our  State  and  Just  beyond  our  western  border  wlilcb 
we  are  desirous  of  developing,  and  the  gate  from  those  mines 
to  the  East  is  practically  prohibitive,  so  that  we  are  compelled 
to  get  our  coal  in  that  prairie  country  from  the  mines  iu  Illi- 
nois and  in  Ohio.  Yet  we  have  this  coal  at  our  very  doorway 
practically  prohibited  to  the  settlers  upon  our  prairies.  A^  to 
just  what  can  be  worked  out  as  a  remedy  is  a  question,  but  I 
am  in  entire  sympathy  with  the  attempt  to  devise  some  plan  to 
remedy  those  abuses. 

Mr.  BRISTOW.  I  am  discussing  this  matter  for  the  purjwse 
of  givhig.  if  possible,  st»me  light. 

Mr.  CRAWFORD.    I  believe  it. 

Mr.  BRISTOW.  I  am  very  much  in  earnest  about  this.  I 
believe,  as  I  have  said,  it  is  necessary  for  the  protection  of  the 
people  that  the  commission  be  given  power  to  supervise  rates 
before  they  go  into  effwt.  I  do  not  say  to  initiate  rates ;  that 
is  for  the  railroads  to  do,  but  to  sui)ervise  rates  so  that  chauges 
can  not  be  made  witliout  the  approval  of  the  commission.  Then 
the  commission  could  prweed  to  correct  existing  abuses  that 
are  called  to  Its  attention,  and,  having  given  the  commission  the 
power  to  scrutinize  rates  and  to  prevent  any  unjust  rates  going 
into  effect  In  the  future,  then  we  have  placed  iu  the  commis- 
sion's hands  the  iwwer  t<>  Kt«)p  abuses. 

Now,  further,  Mr.  PresUUnt,  the  pt)wer  to  fix  railroad  rates  Is 
of  tremendous  consequence.  It  affects  vast  Interests.  Vast 
fortunes  dei»end  uix>n  it  The  development  of  regions  of  the 
country  dei»ends  npim  it.  The  fierce  conflict  between  commercial 
cities  is  affe*t««il  by  such  dtvisions;  and  I  not  only  feel  that  the 
commission  should  be  given  the  power,  but  that  It  should  be  in- 


structed by  Congress  as  to  how  that  power  should  be  nse*!,  and 
that  It  should  not  be  left  to  the  open  discretion  of  any  t>oard  or 
commission  without  rules  of  action  being  laid  down  for  such  t>oard. 

The  lowering  of  a  rate  at  times  is  Just  as  vicious  as  the  In- 
creasing of  a  rate,  when  the  puri>o8e  of  that  reduction  Is  to  de- 
stroy a  competitor  or  to  give  some  advantage  to  one  community 
over  another,  and  the  motive  behind  the  reduction  or  the  In- 
crease may  be  to  serve  the  personal  ambition  of  the  man  who 
controls  the  road,  as  the  Senator  knows.  It  seems  to  me  that 
those  of  us  who  are  in  earnest  in  this  matter  and  want  to  cor- 
rect these  evils  ought  to  supitort  the  provision  tliat  will  give 
the  commission  the  greatest  power.  As  to  the  Impossibility  of 
I>erforming  that  task,  it  Is  not  Imixtssible;  It  must  be  done; 
and  it  is  our  duty  to  put  Into  the  hands  of  the  commission  the 
facilities  and  the  means  to  do  that  work  and  do  It  well. 

I  would  require  the  commission  to  fix  a  Bi»ecific  rate  when  a 
rate  is  to  be  made.  I  would  make  it  imjKtsslble  for  it  to  permit 
the  railroads  to  drive  the  steamboats  off  the  rivers  If  the  steam- 
l)oats  cjin  handle  freight  at  a  less  cost  per  ton  than  can  the 
railroads;  but  if  the  railroads  can  haul  cotton  from  Memphis 
to  New  Orleans  at  a  less  cost  i)er  ton  than  the  ste:Mui>oats, 
then  the  traffic  ought  to  move  by  rail.  My  judgment  Is.  from 
what  little  knowledge  I  have  of  the  subject,  that  tonnage  can 
be  transjwrted  more  che}\ply  on  the  great  rivers  than  by  ralL 
On  the  smaller  rivers  It  probably  can  not.  On  the  sea  it  cer- 
tainly can.  But  If  the  railroads  are  able  to  transix)rt  it  more 
cheaply  than  are  the  steaml>oats,  then  they  will  do  the  business, 
and  they  ought  to.  t>ecause  the  people  of  this  country  have  the 
right  to  the  facilities  which  will  get  their  products  to  the 
market  at  the  least  iK>ssible  expense. 

Mr.  CRAWFORD.  I  wish  to  eall  the  Senator's  attention  In 
this  connection  to  the  amendment  which  has  been  offered  by 
the  junior  Senator  from  Ohio  (Mr.  BubtonI.  to  the  eff»H*t  that 
a  railroad  company  which  has  lnaugurati>d  a  rate  evidently  for 
the  punK»8e  of  driving  traffic  off  tbe  river  shall  not  be  i)erniitte(l 
thereafter  to  raise  that  rate,  which  I  think  would  be  a  useful 
amendment. 

Mr.  BRISTOW.  It  seems  to  me  the  best  system  would  be  to 
give  the  commission  the  i>ower  to  fix  a  8pe<'ific  rate  when  com- 
plaint Is  made,  and.  when  it  sees  that  there  Is  an  excessive 
rate,  to  retluce  that  rate  and  then  provide  that  rates  hereafter 
shall  not  go  into  effect  until  they  are  approve<l  by  the  commis- 
sion, and  that  in  the  making  of  rates  more  shall  not  be  charged 
for  the  short  haul  than  the  long  haul  unless  the  commission, 
after  Investigation,  finds  that  such  a  rate  is  reasonable  and 
d«>es  no  injustice  or  Injury  to  any  other  connnunlty. 

Mr.  President,  I  regard  this  as  a  matter  of  vital  concern. 
It  Is  a  matter  In  which  our  constituents  are  Interested  as  they 
are  in  no  other.  It  Is  a  big  problem.  This  is  a  tremendous  re- 
sponsibility to  place  upon  a  commission.  It  Is  too  great  a 
res|.onslbility  to  place  solely  in  the  hands  of  a  half  dozen  men 
without  Congress  outlining  the  lines  that  they  shall  follow  in 
the  adjustment  of  these  rates.  But  to  permit  a  system  to  con- 
tinue which  empowers  one  man  to  levy  tribute  upon  one  com- 
munity at  the  expense  of  another  Is  iniquitous  and  unjust,  and 
we  will  fail  in  our  duty  If  we  permit  it  to  continue. 

Mr.  CLuVPP.    I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Senator  from  Minnesota 
suggests  the  absence  of  a  quorum.  The  Secretary  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following   Senators 
answered  to  their  names: 
Borah 
Bourne 
Brandt'gee 
BriKKs 
Brtstow 
Brown 
Bulkeley 
Burk.'tt 
Burn  I)  am 
burrows 
Burton 
Cartfr 
Chamberlain 
C'lapp 

The  PRESIDING  OFFICER.  Fifty-four  Senators  have  an- 
swered to  their  names.    A  quorum  is  pres«>nt. 

The  question  is  on  agreeing  to  the  amendment  of  the  Senator 
from  Iowa  [Mr.  CimminsI  to  the  amendment  of  the  Senator 
from  West  Virginia    [Mr.  Elkijcs]. 

Mr.  CI^\Y.  Mr.  President,  it  Is  not  my  puriK»se  to  occupy  ex- 
ceeding thirty  or  forty  minutes  of  the  time  of  the  Senate,  and  I 
shall  endeavor  to  adtiress  my  remarks  entirely  to  certain  sec- 
tions of  the  bill  now  under  consideration.  I  ho)K'  we  will  not  get 
off  into  a  tariff  di.siussion  or  anything  else  exeei»t  the  bill.  I 
notice  that  about  three-fourths  of  our  time  yesterday  was  de- 
voted to  criticizing  Senators  who  are  In  favor  of  the  pending 
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amendment  I  trust  those  of  us  who  are  In  favor  of  the  pend- 
ing amendment  will  cease  to  criticise  each  other  and  work 
together  for  the  adoption  of  the  amendment.  Why  should 
Democrats  criticise  Insurgents,  or  insurgents  criticise  Demo- 
crats?   We  will  vote  together  on  the  bill  and  amendments. 

It  can  not  be  expected  that  Senators  in  either  the  Democratic 
or  Republican  party  will  agree  on  all  party  questions.  I  believe 
to  some  extent  in  indei>endent  thought.  If  I -have  road  cor- 
rectly the  historj  of  .Maine,  she  has  probably  produced  as  many 
great  men  as  anj  other  State  in  the  Union.  If  I  rememl)er  cor- 
rectly, her  great  Senator,  Mr.  Fessenden,  voted  against  the  Im- 
peachment of  Andrew  Johnson,  and  at  that  time  he  suffered 
very  severely  with  his  party,  but  In  history  he  Is  regarded  as 
one  of  the  great  men  of  this  countrj',  and  the  vote  he  cast 
upon  that  occasion  is  now  doubtless  approved  by  a  majority  of 
the  American  p^-ople.  On  the  same  occasion  a  distinguished 
Senator,  who  was  afterwards  retired  to  private  life,  now  resid- 
ing in  the  city  of  Washington,  Mr.  Henderson,  voted  against  the 
imi»eachment  of  I'resldent  Johnson,  and  he  suffered  political 
death  in  his  State,  but  his  vote  is  now  approved  by  the  Amer- 
ican iKHiple.  He  conscientiously  dischargetl  his  duty  and  is  now 
most  highly  este.»emetl  by  the  American  i>eople. 

I  rememl)er,  Mr.  I'resident,  that  in  my  State  Benjamin  Har- 
vey Hill  suffered  severely  for  the  reason  that  he  differed  with 
his  party  because  of  his  strong  convictions,  and  he  had  the 
courage  to  carry  them  out;  and  Ben  Hill  died  the  most  beloved 
man  in  Georgia.  I  remember  tliat  Mr.  Ijimar.  of  Mississippi, 
on  the  question  of  the  tree  coinage  of  silver  differed  with  his 
party.  He  differed  with  his  party  conscientiously,  and  he  saw 
Itroi)er  to  vote  against  the  majority  of  his  party.  He  was  se- 
verely criticised  at  the  time,  but  wlien  Mr.  Lamar  died  he  was 
the  most  beloved  man  In  Mississippi. 

Mr.  I'resident,  I  have  simietimes  differed  with  my  party. 
Senators  with  strong  convictions  on  public  questions  8<mietimes 
differ  with  their  jMirty.  and  sometimes  Democrats  and  Repub- 
licans get  together  on  im|K>rtant  questions  and  the  country  is  to 
be  congratulated.  If  the  insurgents  believe  that  the  tariff 
should, be  revlsol  d«*wnward  In  the  Interest  of  the  masses.  I 
am  glad  to  coo|)erate  with  th«*m  and  to  vote  for  a  real,  substan- 
tial revisUm  downward.  If  the  insurgents  want  more  stringent 
railroad  regulation,  I  am  willing  to  join  them.  If  the  insur- 
gents are  against  reiiealing  the  antitrust  laws  so  as  to  exempt 
railroads  from  tlie  oi)eratiou  of  the  antitrust  laws,  then  they 
think  on  I»em<K-rutic  lines  and  I  will  cfxuM'rate  with  them. 

Mr.  President,  1  do  not  want  to  drive  anylxnly  out  of  the 
Democratic  party.  I  want  a  party  with  broad  views.  The 
great  State  of  >!assachusetts  has  allowed  her  Senators  to  do 
their  own  thinking.  Massiichusetts  recognized  that  Senator 
Hoar  would  go  down  In  history  as  one  of  the  great  men  of  the 
Nation,  and  notwithstanding  tbe  fact  that  be  differed  with  his 
party  he  was  honored  by  reelection  without  any  opposition. 

Mr.  President,  I  am  glad  to  have  insurgents  agree  with  us, 
and  I  am  glad  to  agree  with  them  when  we  can  come  together 
and  have  the  same  views.  I  will  vote  for  any  bill  introduced 
by  any  Senator,  whether  he  Is  a  Democrat  or  a  Republican  or 
an  Insurgent,  If  It  is  right,  wise,  and  Just,  and  best  for  my 
cimntry. 

I  do  not  hesitate  to  state  that  If  my  party  were  to  Indorse  a 
measure  which  1  believed  to  be  radically  wrong,  which  I  be- 
lleviHl  to  be  vicious  In  principle,  and  which  I  believed  to  be 
against  the  masses  of  the  i»eo])le  of  the  United  States,  if  It  lost 
me  my  i»olitical  life,  I  would  vote  against  it.  I  believe  in  inde- 
pendenc-e  of  thought.  I  deny  that  any  political  party  can  force 
mo  to  vote  against  my  h<mest  Judgment  and  convictions. 

Mr.  I*resident,  I  Iwlleve  In  the  Democratic  party.  I  have 
always  believed  In  that  school  of  i)olltlcs.  I  have  l)elieved  in 
the  theory  of  go^  emment  taught  by  Mr.  Jefferson.  I  have  been 
against  the  theory  of  goveniment  taught  by  Mr.  Hamilton.  But 
while  I  have  dlflered  with  Mr.  Hamilton  in  his  idea  of  the  con- 
struction of  our  (Jovernment.  In  my  opinion,  he  was  one  of  the 
greatest  men  of  his  time.  We  may  have  different  ideas  about 
the  iKiwers  of  the  National  (Government,  about  the  functicms  of 
the  national  and  the  state  governments,  and  belong  to  different 
iwlitical  parties  and  still  Ik*  patriots. 

But,  Mr.  Pres.dent,  I  wish  to  proceed  to  discuss  certain  sec- 
tions of  this  bill.  I  wish  only  to  discuss  three  sections  of  the 
bill.  In  reply  to  my  friend  the  Senator  from  West  Virginia 
[Mr.  Elkins].  who  state<l  that  our  side  of  the  Chamber  was 
trying  to  block  railroad  legislation,  I  do  not  believe  that  the 
Senator  from  Wost  Virginia  Intended  to  be  unfair  to  us,  but  an 
examination  of  the  Con'c.kessional  Record  will  show  that  only 
three  speeches  have  been  made  on  this  side  of  the  Chamber 
either  for  or  against  the  bill,  those  by  the  Senator  from  North 
I>akota  [Mr.  Plbceix],  the  Senator  from  Colorado  [Mr. 
Hughes],    and    the    Senator   from    Maryland    [Mr.   Rayneb]. 


Who  will  contend  that  this  shle  of  the  Chamber  has  been  try- 
ing to  block  this  legislation  when  only  three  Senators  on  this 
side  of  the  Chamber  have  spoken,  occupying  less  than  two 
days?  The  charge  was  unfair.  The  Senator  from  West  Vir- 
ginia did  not  mean  to  be  unfair,  but  unquestionably  he  was 
unfair. 

Now,  Mr.  President,  I  want  to  discuss  briefly  the  court  fea- 
ture of  the  bin  and  section  7  and  section  12,  giving  my  rea- 
sons for  voting  against  those  sections.  I  am  glad  the  Senator 
from  West  Virginia  has  come  into  the  Chaml)er.  We  miss 
him  very  mnch  when  he  Is  absent,  and  we  hope  that  during  the 
debate  he  will  be  present.  I  have  heard  but  three  arguments 
advanced  in  favor  of  the  court  feature  of  the  bill.  Two  of 
those  arguments  came  from  the  Senator  from  West  Virginia 
and  one  from  the  Junior  Senator  from  New  York  [Mr.  RootI. 
In  my  opinion,  the  arguments  can  easily  be  answered.  Two 
of  them  are  scarcely  worthy  of  our  serious  consideration. 

The  Senator  from  West  Virginia  gave  as  his  first  reason  why 
the  bill  ought  to  pass  that  the  President  of  the  United  States 
had  recommended  it  In  his  message  and  the  Attorney-General 
of  the  United  States  had  drafted  the  bill.  I  recognize  that  the 
President  of  the  United  States  has  a  right  to  send  a  message 
to  Congress  recommending  legislation.  It  Is  his  duty  to  do  It. 
I  believe  that  the  President  has  the  right  to  call  on  the 
Attorney-General  to  draft  a  measure,  when  he  desires  to  do 
so,  as  the  law  officer  of  the  Government ;  but  I  lay  down  as  a 
proi)osltion  that  the  fact  that  the  President  of  the  United  States 
recommends  the  passage  of  a  law  is  no  reason  why  Congress 
ought  to  vote  for  It  or  against  It.  His  message  Is  entltletl  to 
due  consideration  by  Congress,  but  Congress  Is  the  legislative 
iKKly  of  the  country.  We  are  responsible  to  our  constituents, 
and  we  must  do  our  own  thinking. 

Again,  Mr.  I'resldent,  I  have  seen  Presidents  of  the  United 
States  sometimes  change  their  views,  and  they  ought  to  change 
when  they  think  they  have  been  wrong.  We  were  talking  here 
yesterday  about  the  revision  of  the  tariff  and  of  the  difference 
of  opinion  existing  in  the  Republican  party  on  that  subject.  I 
note  that  the  President  of  the  United  States  a  few  months  ago, 
in  two  si>eeches  on  different  occasions,  approved  the  I'aj'ne- 
Aldrich  bill  as  the  best  tariff  act  that  has  ever  been  placed  upon 
the  statute  books  of  the  United  States,  and  he  said  that  it  ful- 
filled the  pledge  of  the  Republican  party  in  every  particular.  I 
noticed  In  last  Sunday's  Washington  Times  that  the  President 
of  the  Uniteil  States  said  he  thought  there  ought  to  be  another 
revision  of  the  tariff,  this  time  downward.  This  change  of 
view  came  after  reflection.  Doubtless  the  President,  In  four 
or  five  months,  after  most  careful  and  mature  consideratitm  of 
this  bill,  might  change  his  mind  In  regard  to  what  legislation 
we  ought  to  have  on  this  subj<?ct.  He  might  reach  the  conclu- 
sion we  did  not  need  this  court  of  commerce. 

As  to  the  Insurgents,  they  ought  to  have  some  consolation 
that  the  difference  of  opinion  In  regard  to  the  revision  of  the 
tariff  is  not  confined  alone  to  them.  Less  than  six  months  ago 
the  President  of  the  United  States  said  that  the  Payne-Aldrlch 
bill  redeemed  all  the  pledges  of  the  Republican  party.  I  do  not 
know  that  the  Times  is  correct  in  Its  statement,  but  it  was  pub- 
lished last  Sunday  that  the  President  said  there  must  be  further 
revision.  That  would  look  like  he  was  leaning  toward  the  in- 
surgents. 

Our  distinguished,  genial.  Intelligent  presiding  ofllcer  has 
some  views  in  regard  to  a  revision  of  the  tariff.  He  Is  in  favor 
of  the  revision,  too.  and  I  saw  an  account  of  a  speech  that  he 
made  the  other  day  that  his  revision  was  to  be  still  upward. 
So  our  Insurgent  friends  should  remember  that  the  difference 
of  opinion  in  regard  to  what  the  schedules  should  be  is  not  con- 
fined alone  to  the  insurgents,  but  to  regulars.  It  would  seem 
that  one  wants  to  go  upward  and  the  other  downward. 

Mr.  President,  this  shows  the  Imi»ortance  of  mature  delllwra- 
tion  when  we  come  to  consider  legislation.  The  fact  that  the 
President  of  the  United  States  recommended  this  bill  is  a  rea- 
son why  we  ought  to  give  it  careful  consideration.  I  have  all 
respect  for  the  President  of  the  Nation.  I  have  never  stood  on 
this  floor  in  my  life  and  spoken  in  a  dlsresi)e«tful  way  of  the 
President  of  the  United  States.  He  Is  the  President  of  the 
American  people,  and  we  all  admire  and  appreciate  him;  but 
it  shows  that  In  regard  to  legislation,  after  weeks  and  months 
of  reflection,  there  are  often  changes  of  views,  and  that  has 
been  the  case  with  the  President  of  the  Unite<l  States. 

Again,  what  else  did  the  Senator  from  West  Virginia  tell  as 
as  to  why  this  court  feature  of  the  bill  ought  to  be  maintained? 
He  told  us  that  the  business  arising  to  set  aside  the  orders  of 
the  Interstate  Commerce  Comuilsskm  was  In  such  a  congested 
condition  that  It  could  not  be  decided  and  passed  upon,  and 
that  the  public  interest  suffered  greatly  because  of  the  want  of 
a  court  in  which  to  try  these  cases.    I  see  the  Senator  from 
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West  Vinrinla  now  present  I  would  be  glnd  to  know  whorp 
he  secured  his  facts  to  sustain  that  statement  on  the  floor  of 
the  Senate.  I  have  examined  the  reports  of  the  Interstate 
Commerce  Commission.  I  And  that  less  than  thirty  castas  arising 
under  the  l«w  were  flleil  in  the  circuit  and  district  courts  dur- 
ing the  last  three  years,  and  not  a  single  one  of  those  casos 
was  delayed  In  either  the  circuit  or  district  court  The  Sena- 
tor from  West  Virginia  is  now  present  and  I  challonge  him  to 
jKtlnt  out  a  single  instance  where  any  of  the  cases  pending  In 
either  the  circuit  or  tlie  district  courts  were  delajed.  It  Is 
true  that  when  those  cases  were  appealed  to  the  Suprenie 
Court,  on  acoount  of  the  congested  condition  of  business  there, 
many  of  them  were  delayed,  but  the  record  will  show  ttat  in 
the  circuit  and  district  courts  they  were  not  delayed.  Thi.« 
new  court  will  grant  no  relief.  It  will  not  relieve  the  Supreme 
Court    It,  takes  the  place  of  the  circuit  and  district  courts. 

Now,  what  was  th^  argument  of  the  Senator  from  New  York  ' 
IMr.  Root]  to  sustain  this  court?  At  first  it  would  npi>ear 
that  there  was  something  In  It.  The  Senator  from  New  York 
said  that  If  this  court  was  constltutetl  it  would  t)ecome  a  court 
of  experts  familiar  with  rates,  familiar  with  the  operation  of 
railroads,  and  by  reason  of  their  continued  work  in  that  line 
of  business  the  court  would  be  t)etter  able  to  discharge  the 
duti»»s  than  other  courts  trying  cases  generally. 

If  you  take  this  act  and  read  it  you  will  see  that  it  Is  not  to 
be  a  permanent  court.  The  judges  are  not  to  occupy  these  posi- 
tions permanently.  The  first  Judge  Is  appointed  for  a  year. 
He  occupies  that  position  for  a  year,  and  then  he  is  transferre^l 
to  a  circuit  or  district  court  elsewhere;  the  second,  for  two 
years;  the  third,  for  three  years;  the  fourth,  for  four  years; 
and  the  fifth  judge  Is  to  serve  for  five  years.  They  are  all  to 
be  assigned,  then,  to  different  sections  of  the  country.  They 
will  hold  court  In  circuit  courts  and  other  Judges  will  take 
their  places.  No  Judge  will  stay  on  this  court  of  commerce  for 
a  period  longer  than  five  years.  Al)out  the  time  a  judge  be- 
comes a  technical  Judge,  familiar  with  the  operation  of  rail- 
roads, familiar  with  rates,  then  he  is  removed  and  sent  else- 
where. It  will  not  become  a  technical  court  familiar  with  the 
operation  of  railroads,  and.  In  my  judgment,  the  business  will 
be  no  better  advanced  than  it  Is  at  the  present  time — the  cases 
win  not  be  tried  with  any  more  Intelligence  than  they  are  now 
trle«l. 

The  Senator  from  West  Virginia  is  fully  aware  of  the  fact 
that  only  a  few  cases  have  arisen  under  the  law  of  190fi.  Those 
cases  are  filed  in  the  circuit  and  district  courts;  and  If  there 
has  been  the  slightest  complaint  in  regard  to  delay  In  tho<»«» 
courts,  I  have  never  been  able  to  hear  it,  except  from  the  Sena- 
tor from  West  Virginia. 
Mr.  ELK  INS.  Will  the  Senator  permit  me  to  Interrupt  him? 
Mr.  CLAY.    Certainly. 

Mr.  ELKINS.  In  one  case,  the  Kansri"  City  rate  case,  de- 
cldetl  by  the  circuit  court,  the  judge  said  for  want  of  knowle^lge 
of  tbe  law  and  the  operation  of  railroads  it  took  him  four 
months  to  write  the  decision.    Now,  that  is  a  case  of  delay. 

Mr.  CLAY.  It  was  not  the  want  of  time;  it  was  the  want  of 
ability  mi  the  part  of  the  Judge.     Is  that  correct? 

Mr.  ELKINS.  Let  me  say  one  more  word  In  ans\\'er  to  the 
Senator.  I  do  not  want  to  repeat  the  reasqns  for  this  court,  but 
in  my  remarks  tlie  other  day  I  said  the  Interstate  Commerce 
Conimi.ssion  have  had  the  most  exi^erience  and  are  the  best 
authorities  in  the  country  on  this  subject;  and  In  their  opinion 
It  would  be  a  good  thing  to  create  this  court  There  will  be  an 
addition  to  the  present  jurisdiction  of  the  commission;  a  great 
deal  of  business  will  come  to  the  commission  under  subsequent 
sections  of  the  bill,  and  especially  in  matters  from  state  courts, 
where  there  may  be  an  appeal  from  the  decisions. 

Mr.  CI-\Y.  The  Senator  means  from  the  state  commission? 
Mr  ELKINS.  Yes;  from  the  state  commission.  It  was  tho 
opinion  of  J^idpe  Knapp  in  speaking  for  the  commission  that 
a  great  deal  of  business  might  be  anticipated  from  this  source. 
As  I  said,  there  is  already  an  amendment  suggested  for  tbat 
purpose. 

Mr.  CLAY.  I  think  the  Senator  will  hardly  contend  that  the 
Jurisdiction  given  the  circuit  and  district  courts  in  the  different 
States  when  bills  are  filed  to  set  aside  the  orders  of  state  com- 
missions ought  to  be  transferred  to  the  city  of  Washington  I 
believe  42  States  have  railroad  commissions.  We  have  a  rail- 
road commission  in  my  State.  You  have  one  in  yours,  I  pre- 
sume. Heretofore  when  railroads  desired  to  file  bills  for  the 
purpose  of  enjoining  a  rate  put  In  operation  by  a  state  com- 
mis-sion  they  have  always  gone  Into  the  district  or  circuit  courts 
in  the  State  where  the  oommissinn  resides  or  was  created. 

Take  a  state  commission  In  California.  It  passes  an  order 
txing  an  Intrastate  rate.  A  railroad  company  goes  into  the 
dli^rlct  or  circuit  wnrt  in  California  to  set  aside  or  enjoin  that 


rate.  Does  the  Senator  think  the  state  commission  of  Califor- 
nia ought  to  have  to  come  to  Washington  and  defend  a  bill  in 
the  court  of  commerce  to  set  aside  the  order  of  the  state  com- 
mission? I  do  not  believe  that  the  people  of  the  different  States 
in  this  Union  will  ever  agr<>e  that  a  court  shall  be  crentfnl  here 
In  the  city  of  Washington  and  given  Jurisdiction  to  try  bills  in 
equity  filed  to  set  aside  the  orders  of  state  commissions  in  the 
States, 

.Mr.  ELKINS.    Mr.  rresklont 

Mr.  CI.uVY.  It  moans  that  all  the  litigation  now  arising  In 
the  different  States  on  account  of  the  orders  of  the  state  com- 
missions will  have  to  be  filed  and  tried  here  in  the  court  of 
con)merce  In  the  city  of  Washington.    I  yield  to  the  Senator. 

Mr.  ELKINS.  I  think  It  would  be  much  more  expeditious. 
Inasmuch  as  the  Interstate  Commerce  Commission  has  sittings 
here,  than  to  apply  to  a  congested  court,  occupied  with  a  great 
many  other  subjects  and  having  a  large  docket  That  is  the 
case  East  and  West  now;  they  have  congested  dockets.  I 
think  It  would  be  much  more  expeditious  to  have  them  come 
here,  becatise.  In  the  first  instance,  when  the  case  is  heard 
before  the  Interstate  Commerce  Commission  the  parties  have 
to  come  here.  If  it  was  the  state  commission  It  would  be  the 
same.  I  do  not  suppose  that  would  come  before  the  Interstate 
Commerce  Commission,  but  the  Instant  the  commerce  court  re- 
ceive the  record  they  can  pass  upon  that  case,  whereas  now 
the  circuit  court  of  apiJcals  or  the  circuit  courts  generally  have 
congested  dockets  all  over  the  country.  I  think  It  is  in  the 
Interest  of  expedition. 

Mr.  CLAY.  I  do  not  believe  that  the  people  of  the  different 
States  of  the  Union  will  ever  consent  to  have  one  court  created 
here  in  the  city  of  Washington  to  try  all  suits  on  bills  filed  to 
set  aside  the  orders  of  the  different  railroad  commissions  In  the 
<lifferent  States  of  the  Union.  It  would  mean  that  all  the  litiga- 
tion of  that  kind  was  transferred  to  Washington.  It  would 
mean  that  the  state  railroad  commissions  must  employ  counsel 
to  come  to  the  city  of  Washington  to  defend  suits  and  go  to  the 
exiiense  of  remaining  here  and  trying  their  cases,  when  under 
existing  law  those  cases  could  be  tried  at  home. 

Mr.  President,  In  my  opinion  the  creation  of  the  court  of  com- 
merce Is  a  useless  expense  to  the  American  people.  I  do  not 
believe  that  any  gootl  can  be  acc<»mplishod  by  the  court  We 
give  nve  new  judges  lifetime  places,  and  the  court  will  cost  the 
Any  rican  people  $125,000  annually  and  is  not  needed  to  transact 
tl'j  public  business. 

Let  me  tell  you  another  thing,  Mr.  President  We  have 
reached  a  period  In  our  history  where  sometimes  men  can  not 
secure  office  In  any  other  way  except  Congress  creates  an  office 
for  them.  Mr.  President,  It  Is  no  new  thing  at  every  session  of 
Congress  to  create  an  Important  office,  that  pays  from  $7,fJ00  to 
flo,iNX>  per  year,  for  the  puri)ose  of  giving  some  man  who  has 
rendered  political  service  a  good  Job.  We  are  the  trustees  of  the 
American  people  to  administer  their  affairs,  and  we  ought  to 
handle  their  finances  as  wise,  prudent,  and  economic  It^islators. 

We  established  a  court  commonly  called  the  tariff  court,  giv- 
ing the  members  of  It  $10,000  per  year,  and,  in  my  opinion, 
we  ought  never  to  have  created  It  I  do  not  hesitate  to  say 
that  I  do  not  believe  in  the  creation  of  a  court  that  simply 
tries  one  class  of  cases. 

Mr.  President,  I  am  not  allowed  to  speak  of  what  has  trans- 
pired in  the  House,  but  I  doubt  If  this  feature  of  the  bill  will 
ever  become  a  law.  I  am  not  In  favor  of  It  in  any  shape  or 
form  whatever,  for  I  believe  that  the  present  circuit  and  dis- 
trict courts  are  fully  capable  of  dealing  with  these  questions. 
The  proposition  that  the  circuit  and  district  courts  are  crowded 
with  business  and  have  not  time  to  try  the  business  pending  in 
that  court,  in  my  Judgment,  can  not  be  sustained.  I  lay  down 
the  proposition,  and  I  believe  It  can  be  sustained,  that  in  two- 
thirds  of  the  circuits  and  districts  In  the  United  States  the  cir- 
cuit and  district  Judges  are  not  occupied  one-half  of  the  time 
In  the  trial  of  causes. 

•Mr.  President,  we  must  not  only  consult  the  Interest  and 
wishes  of  those  who  may  want  office,  but  we  must  consult  the 
interest  and  wishes  of  those  who  pay  the  taxes  to  support  the 
Government. 

Now.  Mr.  President  I  am  through  with  the  court  feature. 

Let  us  take  section  7  of  the  bill.  Now,  what  does  section  7 
do?  It  has  been  argued  here  for  days  and  weeks.  What  change 
does  that  section  make  In  existing  law?  Under  existing  law 
it  is  unlawful  for  two  or  more  railroads  to  get  together  and 
form  traffic  agreements  and  agree  upon  rates  and  fares  with  a 
view  and  purpose  of  destroying  or  injuring  competition. 

I  ask  at  this  point  that  the  antitrust  law  be  Inserted  as  a 
part  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without  objection,  it  is  so 
ordered. 
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The  law  referred  to  Is  as  follows: 

An  act  to  protect  trade  and  commerce  against  unlawful  restraints  and 

monopoliea. 

Be  it  enacttd.  etc..  That  every  contract,  combination  In  the  form  of 
trust  or  otherwis",  or  conspiracy.  In  restraint  of-  trade  or  commerce 
amongr  the  several  States,  or  with  foreign  nations.  Is  hereby  declared 
to  bo  lIleKal.  Evc-y  person  who  shall  make  anv  such  contract  or  engage 
in  any  such  com!>inatlon  or  conspiracy  shall  be  deemed  guilty  of  a 
misdomeannr.  and.  on  conviction  thereof,  shall  be  punished  by  fine  not 
exi-«>edlng  f.'i.rKK*.  or  by  Imprisonment  not  exceeding  one  year,  or  by 
both  said  puuisbDients,  in  the  discretion  of  the  court. 

Skc,  2.  Kvery  person  who  shall  monopollie,  or  attempt  to  monopolize, 
or  combine  or  conspire  with  any  other  person  or  persons  to  monopolize 
any  part  of  the  trade  or  commerce  among  the  several  States,  or  with 
foreign  nations,  shall  he  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  sLall  be  punished  by  fine  not  exceeding  f.l.ooo,  or  by 
imprisonment  not  exceeding  one  year,  or  by  both  said  punishments,  in 
the  discretion  of  the  court. 

8kc.  .'J.  Every  contract,  combination  In  form  of  trust  or  oihcrwise, 
or  conspiracy,  in  i-estraint  of  trade  or  commerce  In  any  Ti-rri'  y  of  the 
TnlttKl  States  or  of  the  District  of  Columbia,  or  In  restrain!  of  trade 
or  commerce  between  any  such  Territory  and  another,  or  b»*twe«^n  any 
such  Territory  or  T»Tritories  and  any  State  or  States  or  the  IMstrlct 
of  Columbia,  or  M'lth  foreign  nations,  or  between  the  District  of  Co- 
lumbia and  any  State  or  States  or  foreign  nations.  Is  hereby  declared 
illeKal.  Every  person  who  shall  make  any  such  contract  or  engage  in 
any  such  combination  or  conspiracy  shall  l>e  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  bf  punished  by  fine  not  ex- 
ceeding |.'».000,  or  by  imprisonment  n<Jt  exceeding  one  year,  or  by  both 
Raid  punlstimMits.  in  the  discretion  of  the  court. 

S»\  4.  The  several  circuit  courts  of  the  United  States  are  hereby 
Invested  with  Jurisdiction  to  prevent  and  restrain  violations  of  this  art ; 
and  It  shall  be  the  duty  of  the  several  district  attorneys  of  the  I'nited 
States.  In  their  respective  districts,  under  the  direction  of  the  Attorney- 
General,  to  Institute  proceedings  In  equity  to  prevent  and  restrain  such 
violations.  Such  proceedings  may  be  by  way  of  petition  setting  forth 
tlie  case  and  prajlug  that  such  violation  shall  be  enjoiued  or  otherwise 
prohibited.  When  the  parties  complained  of  shall  have  been  duly  noti- 
fied of  such  petition  the  court  shall  proceed,  as  soon  ns  may  be.  to  the 
hearing  and  determination  of  the  case  ;  and  pendlns  such  petition  and 
Itefore  final  decree,  the  court  may  at  any  time  make  such  temporary 
restraining  order  or  prohibition  as  shall  l>e  deemed  just  in  the  premises. 

Seo.  5.  Whenever  ft  shall  appear  to  the  court  before  which  any  pro- 
ceeding under  8e<tlon  4  of  this  act  may  be  pending,  that  the  ends  of 
Justice  require  that  other  parties  should  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned,  whether  they  reside  in  the 
district  In  which  the  court  Is  held  or  not ;  and  subn«jcnas  to  that  end 
may  Y>e  served  In  any  district  by  the  marshal  thereof. 

Sec.  6.  Anv  property  owned  under  any  contract  or  by  any  combina- 
tion, or  pursuant  to  any  conspiracy  (and  l>elng  the  subject  thereof) 
mentioned  In  section  1  of  this  act,  and  l)elng  In  the  course  of  transpor- 
tation from  one  State  to  another,  or  to  a  foreign  country,  shall  !>♦'  for- 
feited to  the  Inlted  States,  and  may  be  seized  and  condemned  by  like 
proceedings  as  tbo*e  provided  bv  law  for  the  forfeiture,  seizure,  and  con- 
demnation of  proierty  Imported  Into  the  I'nited  States  contrary  to  law. 

Sec.  7.  Any  p«'rson  who  shall  be  Injured  In  his  l)usin»'S8  or  property 
by  any  other  person  or  corporation  l)y  reason  of  anything  forbidden  or 
declared  to  be  unlawful  by  this  act,  may  sue  therefor  in  any  circuit 
court  of  the  United  States  In  the  district  In  which  the  defendant  re- 
sides or  Is  found-  without  respect  to  the  amount  In  controversy,  and 
ahall  recover  threefold  the  damages  by  him  sustained,  and  the  costs  of 
suit.  Including  a   reasonable  uttoineys  fee. 

Sec.  8.  That  tlie  word  "  person,'  or  "  persons,"  wherever  used  in 
this  act  shall  Im'  deemed  to  include  corporations  and  associations  exist- 
ing under  or  authorized  by  the  laws  of  either  th«>  United  States,  the 
laws  of  any  of  the  Territories,  the  laws  of  any  State,  or  the  laws  of 
any  foreign  country. 

Approved,  July  2,  1890. 

Mr.  CLuVY.  That  law  which  has  been  Inserted  In  the  Record 
lias  been  in  force  in  the  United  States  for  a  period  of  twenty 
years.  If  the  railroads  have  not  violated  the  law,  they  have 
been  governed  by  It  for  a  period  of  twenty  years.  That  law 
was  construed  by  the  Supreme  Court  in  1807  and  1898,  and  I 
ask  that  the  syllabus  of  the  two  decisions  to  which  I  refer  be 
Inserted  in  the  Record  as  a  part  of  my  remarks.  The  first  one 
is  from  One  )iuudred  and  sixty-sixth  United  States  ReiH>rts, 
page  290,  United  States  v.  Trans-Missouri  IfYeight  Association. 

The  PRESIiUNG  OFFICER.  Without  objection.  It  is  so 
ortlereti. 

The  syllabus  Is  as  follows: 

The  dissolution  of  the  freight  association  does  not  prevent  this  court 
from  taking  cognizance  of  the  appeal  and  deciding  the  case  «n  its 
merits,  as.  where  parties  have  entered  Into  an  illegal  agreement  and  are 
acting  under  It.  and  there  Is  no  adequate  remedy  at  law.  and  the  ju- 
risdiction of  the  court  has  attached  by  the  filing  of  a  bill  to  restrain 
such  or  like  action  under  a  similar  agreement,  and  a  trial  has  been 
had  and  judgment  entered,  the  appellate  jurisdiction  of  this  court  is 
not  ousted  by  a  simple  dissolution  of  the  association,  effected  subse- 
quentlv  to  the  entry  of  judgment  In  the  suit. 

While  the  statutory  amount  must,  as  a  matter  of  fact,  be  stated  In 
controversy,  yet  the  fact  that  It  Is  so  need  not  appear  in  the  bill,  but 
mav  be  shown  to  the  satisfaction  of  the  court. 

'the  provisions  respecting  contracts,  combinations,  and  conspiracies 
In  restraint  of  irade  or  commerce  among  the  several  States  or  with 
foreign  countries,  contained  In  the  act  of  July  2.  1890.  chapter  647, 
••  to  iirotect  trade  and  commerce  asainst  unlawful  restraints  and  mo- 
nopolies." apply  to  and  cover  common  carriers  by  railroad,  and  a  con- 
tract between  t'h'm  in  restraint  of  such  trade  or  commerce  Is  prohibited, 
even  though  tho  contract  Is  entered  Into  between  competing  railroads, 
only  for  the  purjwse  of  thereby  affecting  traffic  rates  for  the  trans- 
portation of  persons  and  property. 

The  act  of  Fct)ruary  4.  1887,  chapter  104,  "to  regulate  commerce," 
Is  not  Inconsistent  with  the  act  of  July  2,  1890.  as  It  does  not  confer 
upon  comi)eting  railroad  companies  iwwer  to  enter  Into  a  contract  in 
restraint  of  trade  and  commerce,  like  the  one  which  forms  the  subject 
of  this  suit. 


Debates  in  Congress  are  not  appropriate  sources  of  Information  fr.im 
which  to  discover  the  meaning  of  the  language  of  a  statute  passed  by 
that  body. 

The  prohibitory  provisions  of  the  said  act  of  July  2.  1890,  apply  to 
all  contracts  in  restraint  of  interstate  or  foreign  trade  or  commerce, 
without  exception  or  limitation,  and  are  not  confined  to  those  in 
which  the  restraint  Is  unrea.^mable. 

In  order  to  maintain  this  suit,  the  Government  is  not  obliged  to 
show  that  the  agreement  in  question  was  entered  Into  for  the  purpose 
of  restraining  trade  or  commerce,  if  such  restraint  ia  its  necessary 
effect. 

This  agreement,  though  legal  when  made,  became  illegal  on  the 
passage  of  the  act  of  July  2.  1890,  and  acts  done  under  it  after  the 
statute  l>ecame  operative  were  done  in  violation  of  It. 

The  fourth  section  of  the  act  Invests  the  Government  with  full 
power  and  authority  to  bring  such  a  suit  as  this,  and  If  the  facta 
alleged  are  proved  an  injunction  should  Issue. 

Mr.  CLAY.  I  ask  also  tliat  the  syllabus  of  the  division 
made  In  1898,  The  I'nited  Slates  r.  Joint  Traffic  Association, 
page  505,  One  hundred  and  seveuty-first  United  States  ReiK)rts, 
be  Inserted. 

The  PRESIDING  OFFICER.  Without  objection,  It  is  so 
ordered. 

The  syllabus  is  as  follows: 

Thirty-one  railroad  companies  engaged  in  transportation  between 
Chicago  and  the  Atlantic  coast  fonaed  themselves  Into  an  association 
known  as  the  Joint  Traffic  .\ssoclatIon,  by  which  they  agreed  that  the 
as.sociatlon  should  have  jurisdiction  over  competitive  traffic,  except  aa 
noted,  passing  through  the  western  termini  of  the  trunk  lines  and  such  ' 
other  points  as  might  be  thereafter  designated,  and  to  fix  the  rates, 
fares,  and  charges  therefor  and  from  tinie  to  time  change  the  same. 
No  party  to  the  agreement  was  to  t>e  permitted  to  deviate  from  or 
change  those  rates,  fares,  or  charges,  and  Its  action  in  that  respect  waa 
not  to  affect  rates  disapproved  except  to  the  extent  of  Its  Interest  therein 
over  Its  own  road,  it  was  further  agreed  that  the  powers  so  con- 
ferred upon  the  managers  should  be  so  construed  and  exercised  as  not 
to  permit  violation  of  the  Interstate-commerce  act,  and  that  the  mun- 
asrers  should  cooperate  with  the  Interstate  Commerce  Commission  to 
secure  stability  and  uniformity  In  rates,  fares,  charges,  etc.  The  man- 
agers were  given  power  to  decide  and  enforce  the  course  which  should 
be  pursued  with  connecting  companies  not  parties  to  the  agreement, 
which  declined  or  failed  to  observe  the  es^lblisbed  rates.  Assessments 
were  authorized  In  order  to  pay  expenses,  and  the  agreement  waa  to 
take  effect  January  1,  189C,  and  to  continue  in  existence  for  five  years. 
The  bill  filed  on  behalf  of  the  United  States  sought  a  Judgment  declaring 
that  agreement  void  :   Held, 

(1»  That  upon  comparing  this  agreement  with  the  one  set  forth  in 
I'nited  States  r.  Trans-Mls.sourl  Freight  Association  (166  U.  S.,  290), 
the  similarity  between  them  suggests  that  a  similar  result  should 
be  reached  In  the  two  cases,  as  the  point  now  taken  was  urged  In  that 
case  and  was  then  Intentionally  nnd  necessarily  decided; 

(2(  That  so  far  as  the  establlhhment  of  rates  and  fares  is  concerned 
there  Is  no  substantial  difference  between  this  agreement  and  the  one 
set  forth  in  the  Trans-Missouri  case; 

(3»  That  Congress,  with  regard  to  interstate  commerce,  and  in  the 
course  of  regulating  It  In  the  case  of  railroad  corporations,  has  the 
power  to  say  that  no  contract  or  combination  shall  be  legal  wlilrh  shall 
restrain  trade  and  commerce  by  shutting  out  the  operation  of  the  gen- 
eral law  of  competition. 

Mr.  CIxAY.  Since  these  decisions  have  been  made  every- 
bo<ly  understands  that  the  antitrust  law  applies  to  railway 
companies.  Why  should  railway  companies  be  exempt  from 
the  antitrust  law?  Has  any  Senator  given  the  Senate  any 
reason  why  It  should  be  done?  I  know  of  but  one  reason  that 
can  be  advanced  as  to  why  it  should  be  done.  A  condition 
might  arise  which  would  justify  Congress  In  exempting  the 
railway  companies  from  the  antitrust  law.  That  condition  has 
not.  in  my  judgment,  arisen  yet.  Why  do  I  say  so?  If  Con- 
gress should  take  complete  <-ontrol  and  regulate  the  railroads 
In  making  rates  and  the  Interstate  Commerce  Commission  was 
given  the  machinery  to  put  these  rates  into  oi)eratlon,  then 
Congress  would  be  regulating  the  railroads  and  would  be  re- 
sponsible for  their  conduct.  I  can  see  that  under  those  condi- 
tions the  antitrust  law  ought  not  to  apply  to  the  railway  com- 
panies of  this  country.  We  have  not  arrived  at  tliat  condition. 
I  do  not  know  that  we  ever  will,  Mr.  President  We  only 
have  slight  regulation  now. 

The  question  of  employing  rate  experts  and  turning  over 
to  the  Interstate  Commerce  Commission  all  the  machinery 
necess:iry  to  make  the  thousands  and  millions  of  interstate 
rates  in  this  country  is  a  problem  most  serious  in  its  nature 
and  a  task  hard  to  perform.  I  do  not  doubt  that  the  railway 
companies  In  this  country  pay  sometimes  $2.'),000  a  year  to  rate 
exi)erts.  You  can  not  have  government  control  unless  the  ma- 
chinery is  placed  In  the  hands  of  the  Interstate  Commerce  Com- 
mission and  the  rate-making  power  Is  given  to  the  commission. 
No  one  will  claim  that  this  has  been  done. 

If  the  Government  Is  going  to  make  rates.  If  the  Government 
is  going  to  regulate  railroads  and  be  responsible  for  their  oper- 
ation, then  I  can  see  why  there  could  be  advanced  a  sound 
reason  why  the  antitrust  law  should  not  apply;  but,  Mr.  Presi- 
dent, we  have  only  taken  a  step  in  that  direction.  Until  1906 
your  Interstate  Commerce  Conmilssion  was  an  ornamental 
l)ody,  rather  than  a  useful  body;  until  1906  the  Interstate 
Commerce  Commission  of  this  country  was  without  power;  it 
was  absolutely  without  influence.    The  commission  clamored  to 
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Congress  for  at  least  ten  years  to  hare  Its  power  lncTPase<l, 
and  it  was  denied  until  VjfyQ.  As  the  Senator  from  Indiana 
[Mr.  BEviaiixiE]  sup^ests  to  me,  until  1906  the  Interstate  Com- 
merce Commission  only  had  power  to  get  statistics.  An  Amer- 
ican shipper  might  so  before  them,  file  his  complaint,  and  say 
that  a  rate  was  ttMj  high ;  the  commission  might  hear  the  facts 
and  find  that  the  rate  was  too  high,  but  the  commission  had 
BO  power  whatever  to  lower  It.  Ton  only  took  the  first  step  in 
the  regulation  of  railroads  by  the  Interstate  Commerce  Com- 
mission in  1906w 

Mr.  President,  this  bill  does  not  propose  to  give  the  Interstate 
Commerce  Commission  the  rate-making  power.  There  Is  noth- 
ing in  this  bill  that  can  be  construed  to  mean  that  the  commis- 
sion shall  have  power  to  make  rates.  If  this  bill  is  passed,  the 
Interstate  Commerce  Conimiission  can  hear  complaints  from  a 
citizen  in  regard  to  a  rate,  and  if  the  rate  is  found  to  be  too 
high,  the  commission  can  reduce  It.  The  conmilssion.  of  its  own 
accord,  can  Investigate  a  particular  rate  and  ascertain  if  it  is 
:__  too  high  and  lower  it;  but  nobody  will  contend  that  under  the 

^-^:  bill  we  now  have  before  us  the  Interstate  Commerce  Commis- 

sion has  the  power  to  orlgimite  rates.  Nobody  will  assert  that 
the  Interstate  Commerce  Commission  Is  now  clothed  with  the 
power  to  regulate  ralhroads.  Then,  why  e:iempt  them  from 
the  operation  of  the  antitrust  law? 

If  I  remember  correctly,  Mr.  President  there  Is  now  pending 
In  the  Supreme  Court  of  the  United  StiJtes  a  case  against  Mr. 
Gompers  and  associates,  who  represent  the  labor  organizations 
_  of  this  country,  and  who  have  t>e«i  sent^ced  to  jail  for  six 

months  for  violating  an  injunction  claimed  to  have  been  filed 
to  prevent  him  and  hla  associates  from  violating  the  anti- 
trust law. 

If  Mr.  Gompers  and  the  labor  organizations,  the  engiaeers, 

^  trackmen,  and  firemen,  are  bound  by  the  antitrust  law,  why 

should  your  multimillionaires  who  own  the  raiiroeds  be  exempt 

from  the  operation  of  that  law?     Who  can  stand  before  the 

people  of  his  State,  and  say  to  the  plain  people,  who  love  Justice 

^  and  fair  play,  and  who  believe  in  the  equal  operation  of  the 

^w,  that  the  criminal  statute  known  as  the  antitrust  law  shall 

apply  to  a  laborer,  shall  apply  to  a  farmt«r,  shall  apply  to  the 
Industrial  institutions  of  our  country,  but  shall  not  apply  to 
the  great  railway  systems  of  our  country?  Who  can  stand  be- 
fore the  plain  people  and  hear  that  truth  discussed?  Let  me 
tell  you  the  plain  people  of  America  are  thinking  toKlay  more 
than  at  any  previous  period  of  our  history.  The  rural  mail 
carrier  takes  the  Co.tr.Riissio.^AL  Record  to  the  plain  folks,  and 
they  are  tliinking.  and  thinking  more  than  they  liave  done  at 
any  other  period  of  our  history. 

Mr.  President,  this  measure  Is  not  a  pf>lltlcal  measure-  It  is 
not  a  partisan  bill,  but  it  is  purely  a  business  measure,  provid- 
ing how  we  sliall  control  and  oiwrate  the  railroad  companies  of 
this  countrj-.     Tliat  is  all  it  is.    That  is  all  It  ought  to  be. 

Mr.  BACON.    The  Senator  means  that  that  is  all  it  ought  to  he 

Mr.  CLAY.  That  is  all  that  it  ought  to  be.  and  I  hope  that 
la  all  it  will  be. 

Mr.  President,  I  have  listened  wiJi  a  great  deal  of  pleasure 
to  the  speech  of  the  Senator  from  South  Dakota  [Mr  Ca.vw- 
to«D)  In  advocacy  of  his  amendment  He  insisted  that  the 
amendment  of  the  Senator  from  Iowa  [.Mr.  CuiiMinsl  could 
not  be  carried  out;  that  It  was  utterly  impossible:  that  the 
Interstate  Commerce  Commission  would  not  have  time  to  carry 
it  oilt;  that  the  commi.«?sion  could  not  examine  the  rates-  but 
Ur  you  will  critically  examine  the  Senators  speech  you*  will 
and  that  he  states  his  amendment  accomplishes  exactly  the 
•me  thing.  I  do  not  know  how  the  Interstate  Commerce  Com- 
mission will  pet  time  to  execute  the  provisions  of  his  amend- 
ment if  what  he  states  as  to  the  amendment  of  the  Senator 
li-om  Iowa  be  true.  otuowi 

As  I  understand  the  seventh  section  of  this  bilL  Mr    Preai- 

w/„i  SSi^'^^***^^  ^^  ^^  "'^  ^^  °«^  ^^«^^  "<^Pt  to  make 
H^fl  7^  traffic  agreements,  allowing  the  railroad  com- 
pan»t«  of  this  country  to  get  togtther  and  combine  for  the  Dor- 
l»^  of  making  rates.  What  does  the  American  shipper  get' 
wi^  "a*L.?>i"I  ^^  ^^"^  American  producer  get?  TottSg! 
\*hat  does  the  American  consumer  get?    Nothing.    What  do  the 

Zi  I".?.rrT^'"''r  *?!    ^.'^^^  ^°  "^^^  ^^««  combination^ 

SLiiuL  Th-.?M''^^'^^'"  ''^^  ^^  ^^^  »°<J  thus  destroy 
OMpeUtion.  That  is  the  seventh  section  of  this  bill  That  is 
all  there  la  to  it  and  nothing  more. 

As  I  onderstaud  the  seventh  se'-tion— «nd  I  want  to  »-»  f-i- 
to  discussing  it-it  grants  the  right  to^e  ti»  alJel^^  J 
and  nuike*  them  lawful.  Then  it  provides  that  thST?^ 
agreements  can  be  filed  with  the  commission:  that  then  the 
rallroada  can  file  rates  and  schedule*  containing  fares  and 
rate,  in  pursuance  of  these  agreements,  and  at  the  end  of 
thirty  days  those  fares  and  rates  go  Into  eCTect  unless  the  com- 
-•-•—  shall  suspend  them  for  a  period  of  aixty  days,  and  at 


the  end  of  sixty  days  they  all  go  into  effect  and  become  estab- 
lished. 

I  will  be  candid  enough  to  say  that  In  my  opinion,  the  bill 
means  that  after  that  Is  done  any  particular  rate  can  be  ex- 
amined by  the  commission  and  revlewoii  for  the  purpose  of 
decreasing  it  I  think  the  bill  will  bear  that  construction ;  but 
Mr.  President  If  you  are  going  to  allow  these  traflic  agree-* 
ments.  If  you  are  going  to  repeal  the  antitrust  law  so  far  as 
these  agreements  are  concerned,  at  least  I  would  give  the  In- 
terstate Commerce  Commission  two  yeara  to  examine  them,  if 
necessary,  to  see  that  they  are  reasonable  and  Just 

Again,  Mr.  President  I  do  not  believe  we  gain  anything  in 
this  bill  by  requiring  the  suits  filed  by  railway  c«»nipanlos  to  be 
fili^  against  the  Government  of  the  United  States,  instead  of 
against  the  Interstate  Commerce  Commission.  Heretofore  such 
suits  have  l)een  filed  against  the  Interstate  Commerce  Commis- 
sion. The  Interstate  Commerce  Conimi.sslon  has  had  the  testi- 
mony taken  and  preserved,  has  prepared  the  cases,  is  familiar 
with  the  facts,  has  established  the  order,  and  frequently  the 
rates  have  been  In  operation  for  years,  and  the  commission  is 
better  preixared  to  defend  the  suits. 

At  least  If  you  are  going  to  file  these  suits  against  the  Gov- 
ernment of  the  United  States,  this  bill  ought  to  be  so  amended 
as  to  provide  that  the  facts  filed  with  the  commission  when  the 
order  has  passed  may  be  used  In  the  trial  of  tlie  case  before 
the  court  of  commerce. 

Again,  section  12  provides  that  a  railroad  running  parallel 
with  anotlier,  competing  for  business,  provided  it  owns  50  per 
cent  of  the  stock  of  the  parallel  line,  may  buy  the  remainder 
of  the  8tt)ck,  and  that  this  shall  apply  to  all  railroads  who  own 
lA)  per  cent  of  the  stock  at  the  time  of  the  passage  of  this  act. 

Mr.  President  If  a  section  of  that  kind  is  going  to  be  adopted, 
certainly  the  railroads  of  the  country  ought  not  to  be  allowed 
six,  seven,  or  eight  months  to  go  out  and  buy  up  stock  In  com- 
peting lines  and  get  ready  for  this  legislation.  If  a  section  of 
that  kind  is  going  to  be  adopted  at  all,  it  ought  not  In  my  Judg- 
ment to  be  adopted  unless  it  should  be  amended  so  as  to  date 
back  to  the  first  of  last  December,  before  this  bill  was  Intro- 
duced, or  before  it  had  been  di.«icu.sseil  by  the  public,  and  be- 
fore the  railroad  companies  had  had  an  opportunity  to  prepare 
for  this  legislation. 

If  Senators  are  correct  In  the  arguments  that  have  been  here- 
tofore made — and  I  am  inclined  to  think  they  are — under  this 
stx'tion  of  the  bill  a  railroad  running  paraflei  with  another, 
under  existing  law  and  this  proposed  law.  can  readily  buy  all 
of  the  stock  of  a  parallel  line.  It  has  been  said— and  I  doubt 
if  it  can  be  successfully  disputed — that  If  a  road  running  from 
the  city  of  Washington  to  Atlanta,  two  roads  parallel  with 
each  other.  comi)eting  for  public  business,  one  of  them  buys  49 
per  c«it  of  the  stock  of  the  other;  that  is  no  violation  of  the 
existing  law.  In  other  words,  if  the  Southern  Iliiilroad  Com- 
pany should  buy  a  majority  of  the  stock  of  the  Seaboard  Air 
Line  Railroad  Company  It  would  violate  the  antitrust  law. 
otherwise  it  wouki  not  The  presumption  would  be  that  it 
bought  it  for  the  purpose  of  stifling  competition.  If  it  onlv 
bought  49  per  cent  it  could  not  control  it  and  consequently.  Mr. 
I'resident  to  buy  up  to  50  per  cent  now.  under  exisUng  law.  Is 
not  a  violation  of  the  law.  If  under  existing  law  you  can  buy 
50  per  cent  of  the  stock  and  then  under  this  new  law  you  can 
buy  the  other  50  per  cent  you  can  buy  the  whole  of  it  beyond 
any  question. 

It  has  always  been  the  policy  of  our  Government  not  to 
allow  one  railroad  running  parallel  with  another  to  own  stock 
in  the  parallel  railroad.  If  the  seventh  section  of  this  bill  Is 
adopted,  beyond  any  question  the  Sherman  antitrust  law  Is 
repealed  as  to  the  railway  companies.  The  decisions  I  have 
referred  to  In  the  One  hundred  and  sixty-sixth  and  One  hun- 
dred and  seventy-first  United  States  Re|»orts  are  both  done 
away  with,  and  the  merger  case,  the  "Jim  Hill"  case,  as  It  is 
usually  called,  is  set  aside,  I  do  not  think  that  I  exaggerate 
when  I  say  tlK>se  traffic  decisions  and  the  merger  decision  the 
Northern  Securities  case,  as  It  Is  called,  gave  more  hoj»e  to 
American  shippers  in  regard  to  the  stringent  regulation  of  rail- 
roads than  they  have  received  since  the  civil  vrar.  and  now  to 
repeal  them.  In  my  Judgment,  is  unwise  legislation. 

It  is  said  that  the  Republican  party  in  its  platform  agreed  to 
this  legislation.  I  do  not  so  understand.  It  Is  not  my  busi- 
ness to  defend  the  platform  of  the  Republican  party,  though 
personally  I  feel  now.  and  have  always  felt  most  kindly 
toward  Senators  on  the  other  side  of  the  Chamber.  I  do  not 
know  what  the  declaration  of  the  Republican  platform  on  this 
subject  means.  A  Senator  suggested  to  me  yesterday  that  it 
meant  two  things.    Let  us  see.    The  declaration  is  as  follows- 

farther  amended  so  as  to  jrlve  rallrcadr*  the  rlirht  to  make  and  nnhll^ 
traffic  agr^^ments  subject  to  the  approval  of  the  rommU^lon  but  main- 
talnin«  alwa^a   th%  prlncipU   of   compeilUon   between   natiiraHyTOiS^ 
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peting   linos   and   avoiding   the   commoo    control   of   such   lines  by   any 
raeHns  whst^ot-ver. 

We  favor  such  national  IcRlslntion  and  supervision  as  will  prevent 
the  overiaiiue  of  atockii  and  boiida  in  the  future  by  interstate  carriers. 

What  does  that  mean?  A  Senator  suggested  to  me  that  the 
platform  was  nuide  to  enable  siM>akers  to  go  out  and  say  to  the 
M.uiitry,  "We  favor  these  traffic  agreements,  but  they  must 
first  be  approve*!  by  the  Interstate  Commerce  Commission  " — 
the  platform  can  be  construed  in  that  way.  and  I  have  been  in- 
formed that  the  platform  was  construed  in  that  way — and  then 
the  proix>siti<Mi  is  presented  to  Congress  and  the  platform  dec- 
laration cunstrued  so  as  to  mean  "subject  to  the  appro\'ai  of 
the  Interstate  Commerce  Commission,  to  go  into  eCTect  as  soon 
as  made."  It  is  a  go<»d  platform  upon  which  to  talk  to  the 
people  in  one  way.  and  then  to  legislate  in  favor  of  tlie  raii- 
itta4ls  in  anotlier  way. 

Mr.  I'lvsiiieut,  i  have  been  governed  by  but  one  rule  in  voting 
upon  ameudments.  If  a  projiosed  amendment  sets  forth  Just 
exactly  what  it  means,  so  that  I  can  tinderstand  It — and  every 
am(>nduient  ought  to  be  so  framed  that  any  j)laLn  man  can  read 
Jt  and  understand  it — and  another  amendment  is  involved  in 
obscurity,  I  always  follow  the  amendment  that  is  plain  and 
unequivocal.  The  amendment  of  the  Senator  from  Iowa  [Mr. 
Clmmi.ns]  provides  tliat  the  traffic  agreements,  the  schetlules 
of  rates  and  fares,  shall  t>e  examined  and  ai>proved  by  the  Inter- 
state Commerce  Commission  before  they  go  into  effect,  and.  In 
my  judgment,  it  means  what  it  says.  While  I  do  not  favor  this 
section,  even  if  it  is  amended  in  that  way,  and  I  expect  to  vote 
to  strike  it  out,  I  believe  the  amendment  is  a  limitation  and  a 
great  improvement  on  that  section  of  the  bill,  and  shall  vote 
lu  favor  of  the  amendment 

If  there  has  bet-n  any  clamor  from  the  American  people  in 
favor  of  this  legislation,  I  have  never  heard  of  it  Who  has 
been  clamoring  for  li'i  If  the  American  people  are  asking  that 
traffic  agreements  be  made  lawful  if  filed  with  the  Interstate 
Commerce  Commission,  and  that  the  Sherman  antitrust  law  be 
repealed  iu  regard  to  railway  companies,  I  iiave  never  heard  of 
It.  except  on  the  fl<x>r  of  the  .Senate.  If  there  has  been  any 
demand  for  the  twelfth  section  of  the  bill,  I  have  never  heard 
of  it.  At  a  later  day.  Mr.  President  I  want  to  discuss  briefly 
sections  13  and  14  of  this  bill. 

I  had  rather  the  law  remain  as  it  is  than  to  pass  this  bill.  In 
my  Judgment  the  bill  Is  a  step  backward.  I  do  not  believe  the 
American  people  will  ever  approve  a  law  which  repeals  the 
tliree  decisions  to  which  I  have  referred  and  which  repeals  the 
antitrust  law.  We  labored  here  in  the  Senate  for  weeks  and 
months  to  place  on  the  statute  books  of  our  country  the  present 
interstate-commerce  law,  and  before  it  has  been  properly  con- 
strued by  the  courts  you  are  here  proposing  to  amend  it  You 
are  here  to  give  si>ecial  favors  and  si^ecial  privileges  to  the  rail- 
ways that  you  do  not  give  to  anybody  else;  you  are  here  to  con- 
fer favors  upon  one  class  that  you  do  not  care  to  confer  upon 
others.  Special  legislation  granting  favors  whereby  fortunes 
have  been  made,  has  done  more  to  bring  about  the  growth  of 
socialism  than  everything  else  combined  In  this  country. 

My  friend  from  Texas  [Mr.  Bailey]  talked  at)out  socialism 
over  in  the  State  of  the  Senator  from  Wisconsin.  I  am  no 
Socialist.  I  never  was.  and  never  expect  to  be :  I  am  rather  con- 
servative in  my  nature;  but  Mr.  I»resident  what  was  their  cry? 
**  Honest,  clean  government,  and  equal  opportunity  for  every 
roan."  As  I  have  said.  I  am  no  Socialist,  but  when  I  hear 
humble  men,  men  who  plow  the  fields,  stock  raisers,  farmers, 
business  men,  clamoring  for  a  fair  deal  and  for  an  equal  oppor- 
tunity, my  heart  Is  with  them  and  my  life  work  is  with  thorn. 

The  Republican  party  by  granting  these  special  favors  to  the 
strong,  rich,  and  powerful  corporations  of  the  country  will 
I>lant  s*'ed  that  will  produce  an  abundant  crop  of  6<x-ialist8. 
8ee  to  It  that  every  man  shall  have  Justice  and  you  need  have 
no  feare  as  to  our  iustitutlcns. 

Mr.  President  1'  you  want  to  save  the  Republic,  place  upon 
the  statute  books  laws  that  give  to  every  American  boy,  whether 
the  son  of  a  blacksmith,  the  son  of  a  shoemaker,  the  son  of  a 
carpenter,  the  son  of  a  farmer,  or  the  son  of  a  millionaire,  an 
equal  o|)portunity.  Then  patriotism  will  be  planted  in  the  lives 
of  our  sons.  Show  to  the  American  people  that  this  is  a  Just 
government,  a  wise  and  beneficent  government,  a  government 
that  gives  to  every  struggling  interest  a  fair  chance,  and 
American  Institutions  are  absolutely  safe. 

Mr.  NF:WIjVNI>S.  Mr.  President  I  desire  to  oBer  an  amend- 
ment in  tlie  form  of  an  additional  section  to  the  pending  bill, 
providing  for  the  national  incorporation  of  railways  engaged  In 
Interstate  commerce,  and  I  give  notice  that  I  shall  speak  upon 
the  subject  to-morrow. 

The  IMIESIDI.XG  OFFICER.  The  proposed  amendment  will 
be  printed  and  lie  on  the  table.  The  question  is  on  the  amend- 
ment of  the  Senator  from  Iowa  [Mr.  CumiiinsI  to  the  amend- 
ment of  the  Senator  from  West  Virginia  [Mr.  Ei-kiss]. 


Mr.  SMOOT.  I  suggest  the  absence  of  a  quorum,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.    The  absence  of  a  quorum  being 

suggested,  the  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senator! 
answered  to  their  names: 

Aldricb                    ChambcrlAln  Galllngcr  Percy 

Bat-on                        Clapp  Oamble  Rayner 

Railev                      Clark,  Wya  Guupenhelm  Rk*ard«on 

Korata                        Clay  H<'\l>urn  Scott 

r5(,urn(»                      Crawford  Hughes  Smith.  Mlch- 

Hrandegee                 Cullora  Jones  Smith,  8.  C. 

Rrieirs                      Cummins  Ia  Kollettt  Bmoot 

Bristow                    Curtis  McEnery  Stephenson 

Brown                       Depew  Money  AVarntr 

Bulkelry                   Dolllver  Newlands  Warren 

Burkett                    du  I'ont  Oliver  Wetmore 

Btimham                 Elkina  Page 

Burrows                   Fraziep  rayntcr 

Burton                      Frye  Penrose 

The  PRESIDING  OFFICER.  Fifty-three  Senatora  have  an- 
swered to  their  names.     A  quorum  of  the  Senate  Is  present 

The  PRESIDING  OFFICER.  The  question  is  on  the  adop- 
tion of  the  amendment  of  the  Senator  from  Iowa  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

Mr.  BORAH.  Mr.  President,  as  we  are  apparently  nearing  a 
vote  ui>on  this  amendment  I  desire  very  briefly  to  call  atten- 
tion again  to  the  relation  of  this  amendment  to  the  Sherm;m 
antitrust  law.  I  promise  tliat  I  shall  not  review  the  ground 
entirely,  as  I  undertook  to  do  the  other  day.  but  only  briefly 
to  recall  the  relationship  of  tlie  amendment  to  the  Sherman 
antitrust  law  as  I  believe  it  to  exist. 

Some  Senators  have  stated  upon  the  floor  that  they  would 
not  vote  for  this  amendment  if  they  felt  that  its  effect  with 
reference  to  this  law  is  what  we  contend  it  to  be — those  who 
believe  that  it  in  effect  repeals  that  law.  And  that  has  been 
repeatetl  in  private  conversation. 

It  hiis  been  suggested  that  as  a  matter  of  fact  It  does  not 
affect  the  provisions  of  the  antitrust  law  so  far  as  rallrojids 
are  concerned.  It  seems  to  me,  while  conceding  of  course  the 
learning  of  those  who  take  that  view,  that  there  can  be  no 
other  interpretation  of  this  amendment  than  tliat  it  does  reiieal 
the  Shermau  antitrust  law  in  all  its  practical  effects  and  ptir- 
poses  so  far  as  railroads  are  concerned,  because  it  does  reiieal 
that  law  concerning  that  matter  alone  as  to  which  the  rail- 
n>ads  act  when  undertaking  to  restrain  c«)m|>etition  or  to  re- 
strain trade.  The  questions  of  rates  as  involv(»d  in  the  Traflic 
case,  which  were  really  involved  In  the  Northern  Securities 
case,  the  only  matter  concerning  which  the  railroads  have  ever 
been  brought  into  court  under  that  law,  are  covered  by  this 
amendment,  and  in  my  Judgment  those  contracts  which  are  now 
Illegal  are  made  legal  under  this  amendment 

It  may  be,  as  I  stated  the  other  day,  that  In  some  technical 
features  there  would  be  some  part  of  the  Sherman  antitrust 
law  left  which  might  be  applied  to  railroad  combinations  of 
certain  kinds,  classes,  and  conditions;  but,  so  far  as  I  have  been 
able  to  divine,  there  can  be  no  effective  use  made  of  the  anti- 
trust law  for  tlie  purpose  of  protecting  shippers  and  business 
men  and  the  community  against  the  destruction  of  competition 
between  two  com[>etltive  lines. 

I  want  to  call  attention  again  to  the  language  of  the  amend- 
ment itself,  and  it  does  seem  to  me  that  it  is  not  subject  to 
misinterpretation  or  misconstruction  in  this  respect.  This 
amendment  says: 

Agreements  made  subject  to  the  approval  of  the  Interstate  Com- 
merce Commission  between  common  carriers  subject  to  this  act  relating 
to  the  classifications  of  freight  and  the  rates,  fares,  and  charges  for 
transportation  of  passengors  and  freight  shall  not  be  unlawful  nndcr 
the  act  to  regulate  commerce  as  amended  or  under  the  act  approved 
July  2,  1890. 

That  these  agreements  concerning  the  rates,  fares,  and 
charges  now  unlawful  under  the  Sherman  antitrust  law  shall 
not  be  unlawful  when  this  amendment  is  adopted.  What  are 
we  going  to  repeal?  Tliat  which  is  now  unlawful  under  the 
antitrust  law.  Are  we  dealing  with  any  contracts  which  are  un- 
lawful under  any  other  ban  or  Inhibition  than  that  of  the 
Sherman  antitrust  law?  That  which  the  railroads  may  not  do 
to-day,  that  which  they  were  held  not  to  be  permitted  to  do 
under  the  Traffic  case,  that  which  was  prohibited  in  the  North- 
em  Securities  case,  they  may  do  when  this  amendment  becomes 
a  law.  That  which  Is  now  a  conspiracy — the  meeting  togetlier 
and  forming  of  contracts  relating  to  rates — that  which  is  now 
a  crime  and  punishable  under  the  law,  becomes  legal  and  law- 
ful when  this  amendment  Is  made  a  law. 

What  is  it  concerning  which  we  are  legislating?  We  are 
legislating  concerning  a  class  of  agreements  which  the  Supreme 
Court  held  specifically  in  the  Traffic  case  was  destructive  of 
comiietition  or  in  restraint  of  trade.  Or  we  are  undertaking  to 
put  legal  vitality  Into  that  which  the  Supreme  Court  said.  In 
those  cases,  was  not  only  illegal,  not  simply  an  unlawful  con- 
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tract,  bnt  a  contract  In  restraint  of  trade,  or  a  combination  or 
conspiracy  In  restraint  of  trade. 

How  do  railroads  restrain  trade?  How  do  they  destroy 
conii>etitlon?  How  do  they  effect  the  interest  of  those  who 
are  interested  In  keeping  competition  alive?  By  what  means 
or  method  other  than  the  means  which  are  made  lawful  here? 
There  Is  no  practicable  way,  no  practicable  purpose  which  the 
railroads  have  of  violating  the  Sherman  antitrust  law  except 
in  the  making  of  contracts  in  restraint  of  trade,  to  wit,  in 
fixing  rates  between  competitive  lines. 

We  now  permit  them  to  come  together  and  form  these  agree- 
ments, which  at  present  are  unlawful.  If  they  are  not  un- 
lawful, why  do  we  say  In  specific  terms  in  this  amendment  that 
that  which  Is  now  milawful  shall  be  made  lawful.  Language 
BO  plain  and  specific  is  not  subject  to  misconstruction  even  In 
regard  to  civil  rights.  But  If  we  apply  the  rule  of  construction 
which  It  Is  necessary  to  apply  when  we  come  to  bring  a  party 

Ithln  the  inhibition  of  the  criminal  law,  we  have  another 
rule  which  would  make  It  Impracticable  and  Impossible  to  ap- 
ply the  rule  other  than  that  for  which  we  contend : 

A  copy  of  «nch  agreement  shall  l>e  filed  with  the  Interstate  Com- 
■wrce  Coamiftsion  within  twenty  days  after  It  is  made,  and  before  or 
Wtaca  «ay  icbedule  of  any  rate,  fare,  or  charge,  or  any  clasHiiication 
Blade  pursuant  to  the  agreement  is  tiled  with  the  commission. 

After  the  commission  has  approved  the  agreement,  after  it 
has  received  the  approbation  of  the  tribunal  eret-teU  for  that  pur- 
pose. It  then  iHH'omes  a  valid  agreement,  and  It  never  Is  until 
that  time;  and,  therefore,  while  we  do  not  say  that  the  Sherman 
7^^-law  Is  repealed  as  to  railroads,  we  do  say  that  that  which  the 
j    railroads  do  now,  being  a  crime,  shall  no  longer  be  so  as  soon  as 
!   the  Interstate  Commerce  Commission  acts  uixjn  the  thing  which 

is  up  for  their  consideration. 
I  The  author  of  this  amendment  was  not  at  sea  as  to  Its  effect, 
!  and,  as  I  understand,  there  has  been  no  contention  ujwn  his  part 
other  than  that  the  Sherman  law  is  repealed  so  far  as  this  class 
of  agreements  is  concerned.  I  understand  It  was  Introduced  for 
the  8i)eclflc  purpose  of  making  valid  that  which  they  said  was 
Invalid  and  which  the  railroads  were  doing  nevertheless,  and 
which  the  ex-President  thought  was  not  subject  to  enforcement, 
and  therefore  had  better  be  off  the  books  than  upon  them. 

In  the  speech  delivered  In  the  Senate  ujxin  April  22  the  author 
of  this  am«Klment  quotes  from  the  President  the  following : 

It  in  a  public  eTll  to  hare  on  the  statute  books  a  law  Incapable  of 
full  enforcement  l>ecause  both  judges  and  Juries  realize  that  its  full 
enforcement  would  destroy  the  business  of  the  country,  for  the  result 
Is  to  mttke  decent  railrord  men  violators  of  the  law  against  their  will, 
and  to  put  a  premium  on  the  t>ehaTlor  of  the  willful  wrongdoers. 

The  law  concerning  which  the  ex-President  was  speaking  was 
the  Sherman  law;  the  contract  concerning  which  the  ex-Presl- 
dent  was  speaking  was  the  contract  or  contracts  with  reference 
to  tratlic  agreements  or  covering  traffic  matters.  The  desire 
which  the  ex-President  had,  the  purpose  which  he  sought  tt> 
attain,  was  to  change  the  Sherman  law,  as  I  will  show  In  a 
few  minutes,  not.  In  my  judgment.  In  the  manner  In  which  It 
is  contended  here,  but  no  one  can  doubt  that  his  idea  was  to 
take  the  railroads  wholly  from  under  the  Sherman  law,  and 
it  was  In  accordance  with  that  sentiment  and  that  principle  that 
this  amendment  was  drawn. 

Again  he  quotes  from  the  ex-Presldent : 

The  antitrust  law  should  not  prohibit  combinations  that  do  no  In 
Justice  to  the  public,  still  less  those  the  existence  of  which  is  on  the 
whole  of  benefit  to  the  public. 

It  Is  very  doubtful  in  my  mind  if  the  Sherman  law  does  do 
any  such  thing. 

The  railways  of  the  country — 

Again  quoting  from  the  ex-Presldent — 

The  railways  of  the  country  should  be  put  completely  under  the 
lotj^t'te  Commerce  Commiaaion  and  removed  from  the  domain  of  the 

Do  those  who  drew  the  amendment  and  advocate  it  claim 
anything  other  than  that  they  drew  It  In  accordance  with  that 
suggestion  of  the  ex-Presldent,  and  that  they  specifically  took 
them  from  under  the  Sherman  antitrust  law  by  language  as 
direct  and  poeitlve  and  specific  as  could  be  used? 

The  fault  to  be  found  with  this  amendment  Is  Its  great  defl- 
nlteness,  its  specific  latiguage  In  reference  to  taking  the  rail- 
roads from  under  the  antitrust  law,  and  Its  Indefiniteuess  in 
reference  to  controlling  the  question  cf  rates  after  they  have 
been  taken  out. 

Again,  the  Senator  says— quoting  from  the  Senator's  own 
language,  and  not  from  the  President: 

-1.9'u  ■.'•  *?..  *°  ^°  "****,  *^*  committee  did  In  their  amendment,  to 
which  1  could  not  agree  for  one  moment— «lmply  permit  the  railroads 
to  make  agreements  containing  a  specification  of  rates  and  file  them 
and  by  that  mere  act  of  their  own  relieve  them  from  the  antitrust  law 
•Ad  make  them  Immune  from  prosecution,  ao  that  no  matter  how  rank 
tac  agreement  might  be,  no  matter  how  apparent  on  lu  face  that  If 
vmi  In  reatraint  of  Uade,  no  matter  how  vlcloua,  the  filing  of  It  would 


make  It  no  longer  nnlawfnlT     I  can  not  agree  to  that  proposition  for 
a  moment. 

Therefore  it  is  not  changing  the  effect  of  relieving  it  from 
the  law,  but  simply  putting  It  subject  to  a  tribunal.  The  effect 
of  the  amendment  is  precisely  the  same  as  the  original  section 
which  was  brought  into  the  Senate. 

I  might  quote  other  language  from  the  author  of  the  amend- 
ment, but  I  apprehend  that  the  author  of  the  amendment  him- 
self would  not  contend  for  a  moment  that  the  effect  of  his 
amendment  is  not  to  repeal  the  Sherman  law.  as  far  as  this 
class  of  agreements  is  concerned,  and  this  class  of  agreements 
Is  the  only  class  of  agreements  which  affects  the  question  of 
competition  between  competitive  lines  or  between  transconti- 
nental carriers. 

Mr.  President,  I  desire  to  quote  from  the  langtiage  of  the 
Senator  from  New  York  [Mr.  Root]  In  Interpreting  this  amend- 
ment upon  the  occasion  when  he  spoke  at  length  upon  the  bill. 
This  Is  the  language: 

This  provision,  which  authorizes  railroad  companies  to  enter  Into 
agreements  relating  to  rates  of  fare,  provided  that  those  agreements 
nre  made  public  and  filed  with  the  Interstate  rommer<e  rommlssion, 
Is  designed  to  remedy  the  gross  abuse  to  which  President  Roosevelt 
pointed  In  the  message  from  which   I   have  quoted — 

Which  I  have  Just  read — 
in   which   he  cited   the  authority  of  the  Interstate  Commerce  Commis- 
sion,  who  declared,   first,   that  all   the   railroads  of  the  country  were 
violating   the   law — 

What  law?     The  Sherman  law — 
and   declared,   second,   that  the  business  of  the  country  could  not  be 
transacted   without   their   violating   the   law. 

To  wit,  the  Sherman  law. 

I  need  not  dwell  upon  the  demoralizing  effect  of  lenvlne  upon  the 
statute  Iwoks  laws  which  our  people  must  and  will  violate,  upon  the 
disrepute  to  which  It  brings  the  whole  svstem  of  laws,  upon  the 
tendency  to  think  lightly  of  their  provisions,  their  prohibitions,  and 
their  requirements  on  the  part  of^  the  whole  comuiiiDltv.  who  see 
business  transacted  day  by  day  and  year  by  year  in  violation  of  them. 
•  •••••• 

Mr.  President,  the  qnestlon  presented  by  this  proposed  amendment 
to  the  law  is  the  question  between  having  the  railroads  of  the  country 
voluntarilv  conform  their  conduct  to  the  laws  of  the  country  on  the  one 
hand,  or  having  government  ofilcera  force  them  on  the  other.  I  have 
no  question  as  to  which  Is  the  better  course. 

Again,  In  a  running  discussion  or  debate  a  few  days  there- 
after the  Senator  from  New  York  declared  that  the  effect  of 
this  amendment  was  to  repeal  the  Sherman  law— not  using 
his  exact  language — so  far  as  all  this  class  of  agro<'ments  are 
concerned,  and  I  do  not  know  how,  Indeed,  he  could  lnteri)ret  It 
otherwise. 

I  call  attention  now  to  the  statement  of  the  Senator  from 
Rho<le  Island  [Mr.  Aldeich].  I  am  seeking,  If  I  may,  to  know 
the  interpretation  put  upon  this  by  those  who  have  given  It 
great  consideration;  and  so  far  as  Its  effect  upon  the  Sherman 
law  Is  concerned,  there  Is  no  difference  of  ojiinlon  between  the 
supporters  of  this  amendment.  The  Senator  from  Rhode  Island 
said: 

It  se^ms  to  me  perfectly  apparent  that  the  rates  which  might  be 
certifled  or  fixed  in  the  agreement  stand  before  the  Interstate  Commerce 
Commission  and  before  the  law  exactly  aa  other  rates  which  might  bo 
made  by  the  railroad  company. 

Would  anyone  contend  that  prior  to  the  adoption  of  this 
amendment  and  under  the  Sherman  law  at  present  combination 
rates  or  rates  the  result  of  the  coming  together,  stand  upon  the 
same  footing  and  occupy  the  same  status  as  Individual  rates 
filed  as  the  result  of  competition?  Is  It  not  a  fact  from  the 
time  the  litigation  began  in  1892  until  the  present  time  the 
only  means  or  method  of  doing  business  which  tlie  railroads 
sought  in  opposition  to  the  Sherman  law  Is  that  very  proposltl<»n 
which  is  covered  by  the  statement  of  the  Senator  from  Rhode 
Island.    Again  he  says: 

They  do  not  go  Into  effect  on  account  of  the  agreement  The  agree- 
ment has  no  possible  force  upon  the  rates.  The  rates  go  Into  effect 
Sf.J'**???  il'  'l'*^''"  'la^'Dg  boon  adopted  by  the  railroad  company  and 
.  *u*' ,  .*^* J?^*""?*"'^  Commerce  lommlssion.  subject  to  the  control 
of  the  Interstate  Commerce  Commission,  pre*  isely  the  same  wav  as 
though  they  were  not  covered  by  the  agreement  at  all. 

There  I  want  to  digress  for  a  moment  and  call  attention  to 
another  fact  I  insisted  the  other  day  that  although  this  agree- 
ment should  be  dLsapproved,  the  rates  which  had  been  talke<l 
over  and  agreed  uiwn  might  just  as  well  be  filed  as  individnai 
rates  and  be  relied  upon  by  the  railroad  companies  as  If  the 
agreement  had  been  approved;  and  I  find  no  necessity  of  going 
any  further  than  the  statement  of  the  Senator  from  Rhcxle 
Island  to  that  effect— that  although  the  agreement  here  to  be 
approved  by  the  commission  should  be  rejected  the  railroads 
have  the  full  benefit  of  carrying  to  the  Interstate  Commerce 
Commission  as  their  individual  rates  those  rates  which  they  in 
fact  agreed  upon  In  combination. 

I  am  aware  that  the  Senator  from  South  Dakota  at  the  time 
rejected  that  Interpretation,  but  hi  view  of  the  fact  that  the 
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agreemetit  will.  In  my  Jmigment,  permit  of  no  other  lnt«'rpreta- 
tion,  and  In  view  of  tlie  further  fact  that  one  Bpeclflcally  Inter- 
ested In  this  matter  and  well  capable  of  inteniretlng  It  sees  it 
In  no  other  light,  I  must  accept  as  final  the  jwoposition  which 
originally  occurred  to  me,  and  that  Is  that  It  Is  practically 
iminateruil  to  the  railway  companies  whether  the  agreement  is 
ai>prov<Hl  or  not  I  can  well  see  that  there  may  be  some  kind 
of  :in  agre«'nient  couceniiug  which  they  would  be  Interested  and 
would  like  to  have  a|>proved.  but  so  far  as  concerns  the  ques- 
tion of  rates  and  the  benefit  which  they  derive  by  reason  of 
their  combination  and  cooi>oratJoa,  it  is  i>erfectly  indifferent  to 
them  whether  It  Is  ai»proved  or  not 

Agiiin  quoting  from  the  same  authority: 

I  said  that  If  nn  agreement  made  between  the  railroads  la  dleapprored 
by  the  commissloo,  it  falls — 

That  is,  the  agreement — 

I  said  that  if  an  aRrocBient  made  twtween  the  railroads  Is  dlsaT>proved 
by  the  commission.  It  falls  of  its  own  weight  and  t)ecomo8  a  nullity  ; 
but  that  does  not  prev-nt.  In  my  JudgtiK'nt.  one  of  the  railroads,  en- 
tirely indcp«>n<l<'nt  of  this  agre»'n»ent,  tli«-  next  day  or  the  next  day  after 
that"  filing  individual  rates,  which  must  l)o  treatoil  by  the  comiiilsslMi 
uudir  the  law  as  any  other  rates  would  be  treated. 

This  Is  the  statement  ho  made,  and  It  Is  the  statement  which 
seems  to  contain  the  final  conciusion. 

We  have.  In  the  first  place,  the  exemption  of  traffic  agree- 
ments from  the  operation  of  the  Sherman  law.  Then,  hi  the 
second  place,  what  clearly  Is  the  result  of  the  language  Itself  and 
fmm  its  Interpretation — that  whether  tJje  agreement  is  approved 
or  not  llie  practical  l>enefit  to  the  railroad  company  with  refer- 
ei>ce  to  fi.viug  the  rates  is  the  same. 

We  have  not  only  relieved  the  railroads  from  the  effect  of  the 
Sherman  law  and  taken  off  the  ban  which  has  been  In  some 
measure  a  protection,  but  under  that  interpretation  we  have 
given  no  pn>vi8ion.  In  any  sha()o  or  form,  by  which  the  shippers 
and  tiioso  intere.><t*^  in  the  subject  can  be  protected  against 
the.se  combination  rates. 

Will  anyone  contend  for  a  moment  that  the  combination  rate 
here  does  not  stand  In  precisely  the  Ban)e  position  as  the  com- 
petitive rate?  Will  anybody  ujwn  tlie  floor  of  the  Senate  con- 
tend that  these  rates  which  are  formed  as  the  result  of  this 
combination  do  not  have  precisely  tlie  same  status  as  the  com- 
petitive rate?  If  so,  what  have  we  received  In  return  for  the 
rej)eal  of  the  Sherman  law? 

Mr.  President  I  am  not  going  to  take  up  the  time  of  the  Sen- 
ate to  read,  but  I  want  to  insert  in  tlie  Recow)  a  quotation 
from  the  report  of  the  majority,  found  on  page  7.  This  report 
Is  plain  and  explicit  It  discloses  tlie  purpose  of  the  adoptioi^ 
of  the  amendment 

Mr.  BACON.  If  it  is  not  too  long,  I  hope  the  Senator  will 
read  it 

Mr.  BORAH.    I  will  do  so. 

The  effect  of  this  prorlsioD  is  to  rellere  carriers  from  the  prohibi- 
tion of  the  antitrust  art  as  affecting  ngreemeats  of  the  charatter  re- 
ferred to.  while  preserving  tinlmpalred  the  control  of  tiie  commission 
under  the  Interstate  commerce  act  over  all   such  agreements. 

The  effect  of  this  Is  to  relieve  the  railroads  from  the  effect 
of  the  Sherm;m  antitruRt  law  and  to  preserve  the  control  of/ 
the  commission  over  the  rates;  and  how?    The  same  contn 
that  the  commission  has  over  competitive  rates  and  no  othei 

Now,  Senators,  I  should  like  to  know  what  we  can  say/ we 
have  receiv<xl  in  the  way  of  protection  or  comix?nsation  a^inst 
thes9  combination  rates?  / 

Some  eighteen  years  ago  this  contest  began,  and,  ipeaking 
for  a  moment  to  my  Republican  friends,  we  boasted  qf  the  fact 
that  we  were  the  authors  of  the  Sherman  law,  a4d  that  we 
were  the  first  to  sucr<'ssfu11y  enforce  It.  We  h^rie  talked  it 
upon  everj'  sttimp  and  l>efore  every  audience  Xn  the  United 
States  for  the  last  eighteen  or  twenty  years.  /S\'e  talked  and 
we  itelioved,  and  some  of  us  still  believe,  that  xiithout  the  Sher- 
man law  the  i>eople  would  have  sufferetl  a«  they  have  never 
suffered  with  reference  to  overcharges  and  unjtist  and  discrimi- 
nating conduct  and  favoritism  upon  the  part  of  the  railroads. 
-  After  eighteen  years  of  disciisslon  and  asseveration  with 
reference  to  our  position  and  our  good  faith  and  our  effort  to 
protect  them  against  these  unjust  charges,  we  come  into  the 
Senate  and  without  a  quiver  rei»efll  that  law.  I  challenge  any 
man  to  rise  In  his  place  and  state  to  me  what  comi)ensation  we 
get  In  return. 

Mr.  I'resident,  there  hns  been  something  said  in  this  debate 
about  Insurgents  and  the  party  obligation.  But  this  is  not 
a  party  matt»>r.  It  Is  a  cold,  economical,  nonpartisan  proposi- 
tion, whi' h  deals  with  the  welfare  and  the  physical  and  moral 
well-being  of  the  entire  people,  regardless  of  tiielr  station  In 
life  and  the  cf>miiinnity  In  which  they  nre  situated.  I  should 
like  to  see  the  ivirtv.  u  hi<h  l»opan  this  fl;:ht  eighteen  years  aeo 
and  has  continuetl  it  for  the  protection  of  the  American  people 


evM"  since,  stand  unbroken  upon  this  question.  But  ao  firmly 
am  I  convinced  that  its  repeal  or  its  breakdown  would  be  an 
incalculable  injury  to  the  American  people  tiiat  I  would  rather 
see  the  honor  crwllted  to  the  Democratic  party  than  to  aee  It 
not  stand. 

I  am  willing,  so  far  as  I  am  concerned,  to  join  anyone  and 
everyone  who  will  andcrtake  to  preserve  what  hi  my  Judgment, 
is  a  fundamental  and  indispensable  element. in  American  juris- 
prudence, if  we  are  not  to  go  entirely  under  the  power  of  com-* 
binations  and  monoi>olies.  When  this  law  goes  into  effect  tiiere 
will  not  be  an  industrial  combination,  there  will  not  be  an  in- 
dustrial trust,  or  an  Industrial  monopoly  that  will  not  rejoice. 
They  will  know  while  they  are  in  some  measure  controlled, 
tliat  their  brother,  their  helper,  the  ones  who  liave  built  them 
ui).  Is  free;  while,  uix>n  the  other  hand,  I  doubt  very  much  if 
there  would  be  any  considerable  rojoichig  among  the  dippers, 
the  bniriness  men,  and  those  who  are  greatly  concerned. 

It  is  said,  Mr.  President  that  this  law  Is  incapable  of  enforce- 
ment Have  the  courts  ever  refused  to  give  the  rvlivt  when  it 
has  lM?en  asked  for?  Have  the  courts  hesltattjd  to  construe  it 
hi  accordance  with  the  intent  of  tlie  original  measure?  Have 
the  courts  ever  hesitated  when  the  matter  has  t>een  taken  to 
them  to  proceed  in  accordance  with  Its  spirit? 

Now,  let  me  say,  without  passing  criticism  upon  anyone, 
that  the  misfortune  in  regard  to  tliis  matter  is  the  fact  that 
every  time  a  great  victory  was  won  In  regard  to  this  law  the 
news  went  up  at  once  that  we  will  not  prosecute  any  more. 
Wlien  the  Northern  Securities  case  was  decided,  the  news  went 
out  at  once  that  we  are  not  going  to  run  amuck ;  we  are  not 
going  to  disturb  business.  The  powerful  interests  and  combi- 
nations calleti  us,  and  we  hesitated  to  use  the  means  which 
were  at  our  command  to  drive  from  the  channels  ot  trade  the 
fraud  and  imposition  which  we  know  to  exist  and  which  we 
liave  the  power  to  remedy,  if  we  would. 

I  do  not  t)elieve,  Mr.  President,  that  it  is  incapable  <rf  enforce- 
ment, and  just  BO  sure,  in  my  jiidpinent.  as  men  can  read  and 
think  we  will  come  back  to  restore  this  law  in  all  Its  amplitiMie, 
aiKl  we  will  make  up  our  minds  that  we  have  got  to  meet  the 
I)roiK)sltlon  whether  these  combinations  are  stronger  than  the 
Government  or  tlie  Government  superior  to  the  combinations. 

Mr.  President,  I  a^logire  for  trespassing  again  upon  the 
time  of  the  Senate. 

Mr.  CRAWFORD,  Mr.  President,  the  statement  of  the  Sen- 
ator from  Idaho  i^Ir.  BoB.\n]  is  so  sweei>ing  that  the  only  fair 
inference  whiclr  could  be  drawn  from  it  would  be  that  this 
amendment  and  the  section  as  thus  amended  means  the  absolute, 
sweeping  repeal  and  annulment  of  the  Sherman  antitnist  act 
That  is  certainly  a  most  sweeping  statement,  in  view  of  the  sit- 
uation here.  Is  the  repeal  of  the  antitrust  act  proposed?  How 
far,  to  yhat  extent,  and  to  what  purpose?  Simply  this  far,  to 
this  extent,  and  to  this  purpose,  and  no  further — that  is  to  say, 
that  in  the  practical  enforcement  of  the  law  it  has  been  demon- 
strated lieyond  dispute  that  a  certain  class  of  agreements  nmst 
made;  and  as  to  that  class  of  agreements,  and  that  class  of 
eements  only.  Is  this  amendment  directed.  But  it  Is  that 
class  of  agreements,  and  that  class  of  agreements  oniy,  which 
are  made  absolutely  necessary  in  ortler  to  go  on  with  the  com- 
mercial business  of  the  country;  not  one  iota  furtlier. 

The  only  agreements  that  are  exempt  from  the  antitrust  law 
are  those  agreements,  and  those  agreements  only,  which  tlie 
Government  itself,  acting  through  its  own  Instrninentality,  the 
Interstate  Commerce  Commission.  Its  own  creati<»n,  voicing  its 
own  wish  In  the  matter,  after  Investigation,  say  sliall  be  ex- 
empted, and  not  one  particle  ftirther. 

There  Is  no  purjiose  to  go  a  hair's  breadth  further  In  order  to 
exempt  any  agreement  from  the  effect  of  that  statute.  You  must 
have  the  consent  of  the  Government,  acting  thrwigh  its  own 
function,  Its  own  court,  the  Interstate  CV>mmerce  Commission, 
I  to  the  exemption,  and  in  its, full  effect,  witluKit  being  curtailetl 
in  the  least,  tlie  statute  remains  In  force  In  all  other  respe<*ts. 

That  Is  far  from  being  a  sweeping  refH'al  of  the  antitrust 
law.  In  one  sense  If  a  merchant  on  that  side  of  the  street  and 
a  merchant  on  this  side  of  the  street  wmducting  the  same  busi- 
ness should  proi>08e  to  go  into  a  coparinershij*  and  form  an 
agreement,  to  that  extent  It  Is  In  restraint  of  trade.  There 
could  be  no  uniting  of  forces  for  the  purj^'se  of  the  successful 
conduct  of  business  in  the  way  of  milting  without  In  one  sense 
restraining  trade.  There  Is  a  restraint  of  trH«le  against  imhllc 
imlicy.  There  Is  another  restraint  of  trade  wbi<*h  is  ecotionilc 
and  in  the  interest  of  the  public.  The  time  is  here  when  men 
must  have  some  courage  and  look  at  this  situation  Instead  of 
being  carried  off  their  feet  by  some  false  notion  and  theory. 
A  situation  is  here  which  the  Interstate  Commerce  Commisrtcn 
Itself  recognizes  and  reconuuends  for  relief,  whidi  the  former 
President  recomnMHided  relief  from,  which  the  {iresent  Cfai^ 
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Executive  recommends  relief  from,  and  are  we  sweeping  all 
our  Mfc^uards  away  when  we  are  simply  bavins;  some  con- 
fldenco  in  our  uwu  tribunal,  the  Interstate  Commerce  Com- 
mission? 

It  is  true  I  made  the  statement  to  which  the  Senator  has 
call«d  attention.  It  is  perhaps  pretty  broad.  I  think  there  is 
something:  In  the  statement  made  by  the  senior  Senator  from 
Idaho  (Mr.  IIeybibnJ  as  to  contracts  in  restraint  of  trade  that 
were  agaiBst  public  policy  and  so  regarded  at  the  common  law. 
I  had  in  mind  simply  the  motliflration  of  the  statute  so  far  as 
the  Interstate  Commerce  Commission  should  decide  that  it 
should  he  modiHcil. 

Mr.  BOKAH.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  junior  Senator  from  IdahoV 

Mr.  CRAWFOKD.     I  do. 

Mr.  BORAH.  Can  the  Senator  gire  me  an  illustration  of  an 
agre<»ment  in  restraint  of  trade  that  was  void  at  common  law 
and  that  is  not  now  void  under  the  Sherman  law? 

Mr.  CRAWFORD.  I  shall  not  undertake  to  do  that.  I  have 
simply  thrown  it  out  as  possible:  I  do  not  care  to  discuss  it. 
But  the  quefition  is  simply  whether  we  shall  have  sufficient 
confidence  in  the  Interstate  Commerce  Commission  to  allow  it 
to  pa.ss  upon  and  distinjjulsh  between  one  class  of  agreements 
and  another  class  of  agreements,  and  that  before  any  agree- 
ment shall  go  into  effect  the  commission  shall  be  satisfied  with 
Its  judgment  as  to  whether  it  shall  be  approved  or  not  approved. 
It  is  a  misapprehension,  It  is  a  most  sweeping  statement,  to  say 
that  simply  putting  this  power  in  the  Interstate  Commerce  Com- 
mission is  making  a  sweeping  repeal  in  all  its  beneficent  efr««ct8 
of  the  antitrust  law. 

Mr.  crMMI.NS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  South 
Dakota  yield  to  the  Senator  from  Iowa? 

Mr.  CRAWFORD.     I  do. 

Mr.  CUMMINS.  Will  the  Senator  from  South  Dakota  be 
definite  enough  to  describe  the  traffic  agreement  which  he  l>e- 
lieves  to  be  necessary  for  the  proper  conduct  of  business  and 
which  is  contrary  to  the  antitrust  law? 

Mr.  CRAWFORD.  I  could  not  possibly  do  anv  better  than 
^mply  refer  the  Senator  to  the  statements  in  reference  to  that 
cla.ss  of  agreements  made  by  President  Roosevelt,  and  which 
were  the  foundation  for  this  proposition  that  the  law  should 
be  modified. 

Mr.  CUMMINS.  Does  not  the  Senator  from  South  Dakota 
remember  that  President  Rcwsevelt  was  in  favor  of  allowing 
no  new  rates  to  go  Into  effect  without  the  approval  of  the  com- 
mission? 

Mr.  CRAWFORD.  I  will  say  to  the  Senator  in  answer  to 
that  proposition,  if  instead  of  dumping  ail  the  rates  on  the 
commission  and  asking  tliem  to  examine  all  of  them  we  can  sift 
the  mere  question  whether  a  given  rate  now  in  force  shall  be 
continued  or  not  and  require  an  approval  of  it,  I  regard  that  as 
being  altogether  a   different  proposition. 

.Mr.  CUMMINS.  Without  relying  entirelv  upon  the  state- 
ments of  President  Roosevelt,  which  must  be  taken  as  a  whole 
In  order  to  understand  their  full  meaning,  allow  me  to  ask  the 
Senator  from  South  Dakota  this  question:  lK)es  he  believe  that 
the  tnifflc  agreement  which  was  before  the  Supreme  Court  in 
the  Trans-Missouri  case  is  or  was  a  traffic  agreement  necessjiry 
to  the  proi»er  conduct  of  the  business  of  the  railroad? 

Mr.  CRAWFORD.  Perhaps  It  was  reasonably  necesearv  but 
I  say  to  the  Senator  that  I  shall  not  set  myself  up  here  for  t>ne 
moment  as  an  exi)ert  to  say  whether  such  an  agreement  was  or 
was  not  necessary.  I  am  perfectly  willing  to  put  the  official 
duty  of  detennining  for  the  American  people  whether  or  not 
such  an  agreement  is  neoes.»jary  and  whether  or  not  it  should  be 
approvtNl  ui)on  the  Interstate  Commerce  Commission 

Mr.  CUMMINS.  Does  the  Senator  know  of  any  traffic  agree- 
ment ever  made  that  he  believes  to  have  been  necessary  for  the 
proper  ct>nduct  of  the  railway  business? 

Mr.  CRAWFORD.    A  specific  traffic  agreement' 

Mr.  CUMMINS.    Specific.  *>  i. 

Mr.  CRAWFORD.  I  never  knew  one  in  my  life,  except  those 
which  are  recor-ded  In  the  cases  in  the  books;  and  that  is  one 
reason  why  I  and  thousands  and  thousands  of  others^  like 
myself,  who  can  not  set  themselves  up  to  decide,  come  here  and 
say  we  are  willing,  and  believe  it  right,  to  leave  the  matter  of 
distinguishing  between  good  agreements  and  those  which  tire 
agamst  public  policy  to  those  in  charge  of  the  matter  of  enforc 
Ing  this  law  and  requiring  their  approval  before  they  shall  en 
into  effect.  ■'  *»" 

Mr.  CUMMINS.     What  rule  will  the  Interstate  Commerce 
Commission  apply  when  it  comes  to  consider  whether  a  m.r 
^      traffic  agreement  submitted  to  it  ought  to  be  approved  or 


Mr.  CRAWFORD.  I  can  only  make  the  general  statement 
that  they  will  be  governed  by  the  rule  as  to  whether  or  not 
the  enforcement  of  that  contract  would  be  wholesome  and  in 
the  Interest  of  the  public. 

Mr.  CUMMINS.  Does  the  Senator  from  South  Dakota  be- 
lieve that  it  is  either  wise  or  legal  to  attempt  to  clothe  the 
commission  with  the  power  to  approve  or  disapprove  a  contract 
or  agreement  and  thus  make  it  legal  or  lawful,  whereas  It  was 
before  unlawful,  without  prescribing  any  rule,  standard  or 
other  qualification  that  such  an  agrt^ement  should  have' 

Mr.  CRAWFORD.  I  think  if  we  had  that  confidence  in  such 
a  board  as  we  ought  to  have,  and  if  It  is  performing  the  public 
functions  that  we  expect  It  to  •.*  rform.  we  can  intrust  the 
matter  of  exacting  the  conditions  up-jn  which  it  will  approve 
an  agreement  of  this  kind  to  It  rather  than  have  the  Congress 
of  the  United  States  undertake  to  go  Into  that  domain  and  fix 
the  details  by  which  It  shall  be  governed. 

♦k'^''*o  CUMMINS.  Allow  me  to  ask  another  question.  Does 
the  Senator  from  South  Dakota  think  that  Congress  could 
give  to  a  tariff  ct>mmi88ion  the  authority  to  fix  an  Import 
duty  without  prescribing  any  rule  for  fixing  It  other  than  the 
public  welfare? 

Mr.  CRAWFORD.  I  doubt  if  Congress  will  ever  do  such  a 
thing  with  the  tariff. 

Mr.  CUMMINS.  Does  the  Senator  see  any  difference  between 
giving  to  the  Interstate  Commerce  Commission  the  power  and 
Imposing  upon  it  the  duty  of  approving  or  disapproving  an 
agreement  which  shall  make  It  legal  or  illegal,  as  the  case 
may  be.  and  giving  to  a  tariff  ct)mmlssion.  for  the  welfare  of 
the  ivople  of  the  United  States,  the  right  to  say  what  the  par- 
ticular rate  of  duty  is?  j  t    •. 

Mr.  CIL\WFORb.  There  may  be  no  difference  In  the  na- 
ture of  the  power,  but  I  think  there  Is  a  wide  difference  in  the 
soundness  of  the  proposition  to  treat  them  alike,  so  far  as  the 
wis<l<)m  of  conferring  such  a  power  Is  concerned. 

Mr.  CUMMINS.  I  do  not  speak,  of  course,  about  the  wis«iora 
of  giving  the  power  in  the  one  case  or  the  other.  I  was  attenipt- 
ng  to  limit  my  observation  and  my  question  to  the  constitu- 
tK.nal  right  of  Congress  to  grant  the  ijower.  Does  the  Senator 
from  South  Dakota  know.  In  all  the  history  of  legislation  of 
any  attempt  on  the  part  of  Congress  to  give  to  a  commission 
the  right  to  apF)rove  or  disa [.prove  an  agreement,  or  to  do  any 
like  act,  without  having  prescribed  In  some  form.  In  some  way, 
tJie  rule,  the  law,  by  which  the  commission  shall  be  guldttl' 

Mr.  CRAWFORD.    I  do  not  recall  a  case  of  that  character 

Mr.  ALDRICII.  Will  the  Senator  from  South  Dukotu  allow 
me  to  ask  the  Senator  from  Iowa  a  question? 

Mr.  CUMMINS.  I  am  trespassing  upon  the  time  of  the  Sen- 
ator from  South  Dakota.  The  Senator  from  Rhotle  Island  can 
undoubtHlIy  get  permission. 

Mr.  CRAWFORD.    I  yield  to  the  Senator. 

Mr.  CUMMINS.     I  have  no 

Mr.  AIJ)RIcn.  I  should  like  to  ask  the  S4>nator  from  Iowa 
a  question.  If  he  will  not  regard  It  as  Impertinent. 

Mr.  CUMMINS.  I  shall  be  very  glad  to  an.swer  the  question 
If  I  can.  ^ 

Mr.  ALDRICH.    The  Senator  opens   up  a   very   Interesting     ^ 
field  for  discussion.     Does  he  think  that  Congress  cau  delegate 
to  a  tariff  commission  the  power  to  fix  tariff  rates? 

-Mr.  CUMMINS.  I  do  not.  I  have  often  so  said.  No  more 
do  I  think  that  Congress  can  delegate  to  the  Interstate  Com- 
merce Commission  the  power  to  approve  or  dlwu>prove  a  con- 
tract without  specifying  the  rule  the  commission  shall  applv 

Mr.  ALDRICII.  Does  the  Senator  think  that  Congress'  can 
delegate  to  the  Interstate  Commerce  Commi.ssiun  the  power  to 
say  whether  rates  are  reasonable? 

Mr.  CI  MMINS.    I  do. 

Mr'  rf'S?//?^     w?'"o^  l^**  discloses  the  difference  plainly. 

Mr.  CUMMINS.  Why?  Because  Congress  has  declaretl  that 
all  railway  rates  charged  by  common  carriers  shall  be  fair  and 
Just  and  reasonable  and  nondiscriminating.  That  Is  the  com- 
mon law  of  the  land  as  well.  We  have  delegated  to  the  Inter- 
state Commerce  O.mmlssion  the  jwwer  to  examine  the  facts 
and  ascertain  whether  a  i>artlcular  rate  Is  fair  and  just  and 
reasonable,  according  to  the  law  known  not  only  to  ourselves 
but  to  our  forefathers,  and,  finding  a  rate  to  be  unjust  or  un- 
reasonable. It  condemns  it  and  institutes  such  a  rate  In  its 
stead  as  Is  fair  and  just  and  reas.»nable  under  the  common 
law  of  the  race  Into  which  both  the  Senator  from  Rhode  Island 
and  myself  were  born. 

=-^^!k  "^VP.^^^Pw  '  assume  the  Senator  from  Iowa  would 
8ay  that  It  Is  without  the  power  of  Congress  to  delegate  to  " 
Interstate  Commerce  Commission  the  right  to  fix  rates  for 
transportation,  although  we  have  the  power  to  regulate  com- 
merce.   I  assume  that  he  would.  rei,uiaie  com 
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Mr.  CUMMINS.  The  power  that  we  have  granted  to  the 
Interstate  Commerce  Commission  Is  identical  in  quality  with 
the  i)ower  that  we  granted  to  the  President  of  the  United 
States  In  the  tariff  bill  passed  at  the  last  session  with  respect 
to  the  application  of  the  maximum  and  minimum  duties, 
namely,  the  power  to  ascertain  a  fact  and  apply  the  law  that 
we  ourselves  have  declared  with  respect  to  that  fact.  That  is 
a  very  different  matter  from  saying  to  the  Interstate  Coni- 
nierce  Commlssioa:  "Hero  is  an  agreement;  we  have  declared 
no  policy  with  re^rd  to  the  agreement;  we  have  laid  down  no 
rule  to  test  it,  no  criterion  by  which  to  measure  it;  but  if  you 
believe  that,  on  the  whole,  it  will  be  for  the  interest  of  the 
IKHiple  of  the  United  States  to  approve  it,  approve  It,  and  it 
therel)y  becomes  lawful ;  If  you  believe  It  Is  against  public  pol- 
icy that  It  shall  be  approved,  disapprove  it,  and  thereby  it 
becomes  unlawful." 

Mr.  ALDRICH.  That  Is  what  the  amendment  of  the  Senator 
from  South  Dakota  does.  The  amendment  says  the  agreement 
when  approved  by  the  Interstate  Commerce  Commission  may 
become  effective. 

Mr.  CUMMINS.  Why  approved?  Why  should  the  commis- 
sion approve  one  and  disapprove  another?  The  commission  is 
administering  the  law  of  Congress.  It  is  an  administrative 
board  exercising  of  course  to  a  certain  extent  legislative  func- 
tions, because  we  could  do  these  very  things  ourselves.  But 
when  you  commit  to  the  commission  the  i)erformance  of  a 
particular  act,  somewhere  and  someliow  Congress  must  advise 
tlie  commission  with  regard  to  the  rule  or  standard  upon  which 
that  act  is  to  be  performed. 

Mr.  AIJ)RICH.  Mr.  President,  the  Senator  from  Iowa  said, 
I  think  very  projx  rly,  that  the  power  which  we  give  the  Inter- 
state Commerce  Commission  In  this  case  is  analogous  to  that 
given  to  the  President  of  the  United  States  In  reference  to  the 
maximum  and  minimum  duties.  We  make  the  President  of  the 
United  States  the  sole  judge  whether  the  practices  of  foreign 
countries  are  discriminatory. 

We  establish  no  rule  that  he  shall  follow  In  saying  whether 
a  practice  or  regulation  of  a  foreign  country  Is  unjustlv  dis- 
criminatory or  not.  The  whole  matter  Is  left  to  his  discretion, 
as  it  Is  In  this  cas<»  as  to  the  approval  of  the  commission. 

Mr.  BAILEY.    Not  discretion. 

Mr.  ALDRICH.    Absolutely. 

Mr.  BAILEY.     Absolutely  not 

Mr.  CUM.MINS.    There  is  no  discretion  whatever. 

Mr.  ALDRICH.  I  will  change  the  word  "discretion"  to 
•*  judgment,"  If  thiit  is  a  better  word. 

Mr.  CUMMINS.    It  is  not  judgment  even. 

Mr.  ALDRICH.    What  Is  it? 

Mr.  CUMMINS.  The  Senator  from  Rhode  Island  will  remem- 
ber that  in  the  tariff  law  It  was  provided  that  if  the  President 
finds  that  the  laws  of  any  other  country  do  not  discriminate 
against  the  trade  of  the  United  States,  then  he  may  issue  a 
prtK^lamation  whicli  entitles  that  country  to  the  minimum  tariff. 

Mr.  ALDRICH.  But  we  establish  no  rule  on  the  part  of  the 
Government. 

Mr.  CUMMINS.  That  is  the  rule  itself.  It  is  the  law  of  a 
foreign  country  discriminating  against  the  trade  of  the  United 
States. 

Mr.  ROOT.  May  I  suggest  to  the  Senator  from  Iowa  that  he 
has  omitted  a  verv  Inii>r>rtant  word? 

Mr.  CUMMINS.    The  word  "  unduly." 

Mr.  ROOT.    Is  unduly  discriminatory. 

Mr.  CUMMINS.  Precisely;  and  ujion  that  word  "unduly" 
there  may  arise  and  will  probably  arise  a  very  serious  question 
with  regard  to  the  legality  or  lawfulness  of  the  act  of  19(X). 

Mr.  ROOT.  IKubtless;  but  the  question  Jias  already  been 
decided  by  the  Supreme  Court  of  the  United  States. 

Mr.  CUMMINS.    Not  under  those  circumstances. 

Mr.  ROOT.  While  I  am  up  may  I  suggest  to  the  Senator 
from  Iowa  we  do  here  lay  down  a  rule?  We  have  laid  down 
no  rule  In  the  tariff  law  by  which  the  President  of  the  United 
States  Is  to  be  guided  In  determining  whether  a  discrimination 
is  or  is  not  undue;  but  here  we  have  laid  down  a  rule.  What 
a re^  these  contracts  that  we  are  talking  al)out?  Traffic  agree- 
ments. They  result  In  ratea  The  only  thing  In  which  we  are 
interested  and  in  which  the  country  is  Interested  Is  in  the  out- 
come of  them,  the  effect  they  have  uiKin  rates.  We  have  laid 
down  the  rule  that  the  rates  shall  first  never  be  discriminatory, 
that  they  shall  be  alike  to  all.  We  have  laid  down  next  the 
rule  that  the  rates  shall  be  reasonable,  that  they  shall  not  be 
unreasonable  as  au'ainst  any.  They  are  the  rules  which  these 
railroad  commissi  uiers  are  bound  to  apply  In  determining 
whether  any  traffic  agreement  which  is  brought  before  them  is 
to  be  approved  or  disapproved. 
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Mr.  BAILEY.  Then,  the  Senator  from  New  York  floes  not 
agree  with  the  Senator  from  South  Dakota  that  it  is  simply  a 
question  for  the  commission  to  decide  as  to  whether  it  is  a  mat- 
ter of  Interest  to  the  public  or  not? 

Mr.  ROOT.  It  is  a  question  for  the  coramlssicm  to  decide 
under  the  rules  that  we  have  laid  down. 

Mr.  BAILEY.  The  Senator  from  New  York  adds  that.  The 
Senator  from  South  Dakota  said  it  was  a  question  for  the  com- 
mission to  decide  according  to  wliat  they  believe  to  be  the 
public  interest 

Mr.  ROOT.  "  The  Senator  from  New  York  "  would  not  have 
ventured  to  take  the  time  of  the  Senate  for  even  a  minute  if 
he  had  not  thought  he  might  add  something. 

Mr.  BAILEY.  He  adds  a  contradiction  to  the  author  of  the 
amendment 

Mr.  ROOT.  Not  at  all.  That  would  be  not  addition,  but  sub- 
traction. 

Mr.  BAILEY  and  Mr.  CUMMINS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Senator  from  South  Da- 
kota has  the  floor.    Does  he  yield;  and,  if  so,  to  whom? 

Mr.  CRAWFORD.  I  am  willing  to  have  the  colloquy  go  on, 
but  I  wish  to  say  that  I  made  no  statement  in  conflict  with  the 
statement  made  by  the  Senator  from  New  York.  I  did  not  call 
attention  to  the  rule;  I  called  attention  to  the  interest  of  the 
public ;  but  I  did  not  exclude  what  the  Senator  from  New  York 
added. 

Mr.  CUMMINS.  Mr.  President  I  will  not  trespass  further 
upon  the  time  of  the  Senator  from  South  Dakota,  except  to  say 
a  word  in  regard  to 

Mr.  CRAWFORD.  I  had  practically  concluded  all  that  I 
desired  to  say,  and  that  was  to  refute  the  sweeping  claim  that 
we  would  by  this  amendment  rei>eal  the  Sherman  antitrust  law, 
as  if  we  were  sweeping  away  a  bulwark  here  from  its  founda- 
tion in  its  entirety.  I  was  calling  attention  simply  to  what  the 
modification  Is. 

Mr.  CUMMINS.  There  has  l)een  no  claim  that  this  section 
repeals  the  entire  antitrust  law  with  regard  to  railroads.  It 
does  rei)eal  the  entire  antitrust  law  with  respect  to  traffic 
agreements. 

Mr.  CRAWFORD.  So  far  as  they  are  approved  by  the  Inter- 
state Commerce  Commission,  and  no  further. 

Mr.  CUMMINS.  But  inasmuch,  however,  as  It  Is  agreed  that 
what  the  Senator  from  South  Dakota  calls  the  "  proposal," 
that  is  the  meeting  of  the  railroad  companies,  can  be  had  and 
the  agreement  perfected,  so  far  as  they  are  concerned,  and 
brought  to  the  Interstate  Commerce  Commission,  and  then  if 
disapi)roved  no  crime  has  been  committed  by  the  railroad  com- 
pany, and  if  approved  the  agreement  l)ecome8  lawful.  I  think 
I  am  quite  accurate  when  1  say  that  the  antitrust  law  is  en- 
tirely rei^aled  so  far  as  traffic  agreements  are  concerned. 
They  are  brought  to  the  Interstate  Commerce  Cx)mmlsslon  for 
their  approval  or  their  disapproval.  But  I  will  remark  upon 
that  a  little  later. 

I  wanted  to  suggest  to  the  Senator  from  New  York  that  he 
delighted  me  when  he  said  that  the  rule  which  Is  laid  down  in 
the  law,  and  which  the  commission  must  respect  and  enforce, 
is  that  the  rate  shall  be  reasonable  and  fair  and  shall  not  dis- 
criminate. That  Is  true.  That  is  precisely  the  difference  be- 
tween the  amendment  of  the  Senator  from'  South  Dakota  and 
my  own.  I  provide  that  before  anything  becomes  effective  the 
Interstate  Commerce  Commission  must  apply  these  rules  and 
find  that  the  agreement  in  so  far  as  its  rates  are  concerned,  is 
reasonable,  fair,  and  just  and  nondiscriminatory,  and  I  regard 
my  amendment  as  entirely  within  the  power  of  Congress. 

But  the  amendment  of  the  Senator  from  South  Dakota  per- 
mits the  approval  of  the  agre<?ments,  entirely  separated  and 
dissociated  from  the  rates  which  grow  out  of  them.  The  agree- 
ment may  bear  date  to-day,  and  the  rates  may  not  be  filed  for 
five  years.  The  question  that  I  asked— and*  I  only  Intended 
to  put  tliat  single  Inquiry — was  what  rule  are  you  giving  the 
Interstate  Commerce  Commission  that  enables  it  to  pass  uix)n 
an  agreement  when  that  agreement  Is  not  accompanied  by  any 
rates,  and  when  there  may  no  rates  grow  out  of  that  agree- 
ment for  six  months  to  come?  If  the  Interstate  Commerce 
Commission  Is  to  apr>rove  or  disapprove  that  agreement,  there 
must  be  mme  rule,  standard,  or  law  which  It  can  apply  to  the 
agreement  to  find  out  whether  It  is  in  harmony  with  the  law 
of  Congress.  You  can  not  say  to  a  (wmmls-sion :  "  Your  busi- 
ness is  to  find  out  whether  a  i»roposed  amendment  Is  In  har- 
mony with  the  policy  of  the  United  States  or  will  promote  the 
interest  and  the  welfare  of  the  people  of  the  United  States." 

I  beg  the  Senator's  pardon,  however,  for  taking  up  so  much 
time.    I  intend  to  refer  to  this  subject  at  a  little  later  period. 
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Mr.  BAII.KT.  Mr.  President  the  Senator  from  New  York 
[Mr.  Roar]  very  promptly  perceived  the  vice  of  the  proposition 
that  we  could  authorize  the  commission  to  do  these  things  wilh- 
oiif  at  the  ?nnie  time  establishing  a  standard  according  to 
which  It  should  do  them.  That  was  a  constitutional  requlre- 
nu'ut  which  the  Senator  from  South  Dakota  [Mr.  Crawfobd] 
'-had  overlooked. 

I  want  to  say  to  the  Senator  from  Rhode  Island  [Mr.  Al- 
DRicn] — and  that  Is  the  main  purpose  for  which  I  have  taken 
the  floor — that  I  utterly  deny  that  the  Congress  of  the  United 
States  has  the  i)ower  to  pass  a  law  authorizing  the  Interstrte 
Commerce  Commission  to  fix  rates  unless  It  establishes  the 
Ftandard  according  to  which  those  rates  must  be  fixed.  Pi"0- 
cetHling  upon  that  theory,  the  law  under  which  they  may  now 
establish  rates  first  declares  that  all  rates  shall  be  reasonable  and 
just :  and  we.  merely  command  the  Interstate  Commerce  Com- 
mission to  ascertain,  as  a  matter  of  fact,  whether  a  given  rate 
Is  reasonable  and  just;  and  If- not,  to  establish  one  that  Is. 
Our  power  to  do  that  Is  ample,  nor  do  I  doubt  that  Congress 
has  ample  power  to  authorize  this  commission  to  approve  or 
disiipprove  contracts,  provided  we  furnish  a  standard  accord- 
ing to  which  they  may  be  guided;  In  other  words,  I  have  no 
doubt  that  we  have  the  right  to  authorize  the  commission  to 
approve  such  contracts  as  it  may  find  not  to  be  In  unreasonable 
restraint  of  trade.  That  Is  your  complaint,  and  tlmt  has  been 
the  chief  compJ'iint  ajjaiust  the  present  law — that  it  condemns 
all  contracts  in  restraint  of  trade,  whether  reasonable  or  un- 
reasonable. If  in  the  wisdom  of  Congress  we  have  reached 
a  point  where  we  are  ready  to  distinguish  between  contracts 
In  reasonable  and  In  unreasonable  restraint  of  trade,  and 
we  are  ready  to  authorize  the  commission  to  condemn  the 
one  and  to  approve  the  other,  undoubtedly  we  are  well  within 
our  authority;  but  when  we  authorize  that  commission  to 
exercise  the  iwwer  of  saying  that  a  given  act  Is  void  because 
contrary  to  an  undefined  public  policy  or  an  undescribed  public 
interest,  we  have  exceeded  our  powers. 

The  Senator  from  New  York  says  that  we  have  commanded 
that  all  rates  shall  be  just  and  reasonable  and  not  disorimioa- 
tory.  That  rule  would  be  sufficient  if  the  commission  were 
called  upon  to  approve  or  disapprove  a  schedule  of  rates;  but 
undrr  the  amendment  proposed  by  the  Senator  from  South 
I>:>Iiota  the  rates  may  not  be  before  the  commission.  The  rail- 
roads may  make  an  agreement  that  they  will  make  rates  and 
publish  them  'hereafter,  as  the  Senator  from  Iowa  [Mr.  Cjjm- 
Mi.xs]  has  well  said,  and  how  could  the  commission,  when  it 
came  to  approve  an  agreement  like  that,  determine  whether  the 
rates  were  Just.  reas«)nable.  and  not  discriminatory?  The  rates 
would  not  be  before  it  and  might  not  come  before  It  for  a  long 
time  after  it  was  called  ui>ou  to  approve  or  disapprove  the 
agreement. 

Mr.  President,  the  amendment  of  the  Senator  from  Iowa  [Mr. 
Crviui?;s]  supplies  the  standard  by  requiring  the  rates  made 
nnder  an  agreement  to  be  fllini  with  the  agreement  Itself.  If 
you  tell  me  that  the  amendment  of  the  Senator  from  Iowa 
practically  nullifies  the  section,  I  will  agree  with  you.  and  the 
reason  which  Induces  me  to  vote  for  It  is  that  I  think  It  ren- 
ders It  Impossible  to  make  these  agreements  effective.  I  hope 
it  does.  The  Senator,  however.  Is  right  In  thinking  that  if  s^jch 
agret-ments  are  to  be  made  at  all  they  ought  to  be  made  under 
souje  safeguard  for  the  public  interest. 

But.  Mr.  President,  why  shall  we  confer  upon  that  commIsf.lon 
a  ix>wer  .so  great  and  so  indefinite  that  even  so  ftigacious  a  Soi- 
ator  as  the  one  from  South  Dakota  Is  unable  to  describe  It,  and 
must  at  last  when  pressed  for  a  definition  of  it  say,  "  We  ffiust 
confide  in  the  wisdom  and  the  Justice  of  this  tribunal  of  the 
Government?"  Sir.  I  have  confidence  In  the  tribunals  of  this 
Government:  I  believe  In  the  honesty  of  all  of  them,  and  I  bo- 


clothe  them  with  an  authority  which  must  affect  the  value  of 
ever>-  dollar's  worth  of  proiwrty  on  the  American  continent 
when  It  Is  not  necess;iry  for  us  to  do  so. 

Sir.  a  power  so  groat  as  that  is  one  which  I  would  hesitate  to 
exercise  myself;  and  It  is  one  which  I  shall  never  agree  that 
any  other  tribunal  shall  exercise,  except  under  «oroe  overruUne 
nei^sity.  If  agreements  can  not  be  made  without  reiiulrlng  as 
to  clothe  a  mere  administrative  board  of  the  Government  with 
such  a  tremendous  and  Indefinite  power,  why  permit  such  atTee- 
ments  to  be  made?  I'.ut  sir.  if  we  intend  to  do  thia.  let  us  be 
open  and  candid  about  It.  If  we  are  going  to  repeal— or  amend 
If  you  prefer  th.it  as  a  belter  word-  the  antitrust  law  In  this 
re«l*<-t.  let  us  tell  the  country  exactly  what  we  mean.  Th^  t  is 
what  we  have  been  uPo-ed  to  do;  that  is  what  the  former  Presi- 


dent of  the  United  States  recommended  In  his  messages  to  Con- 
gress; and  whatever  may  be  thought  alKtut  his  wisdom,  few 
men  have  ever  had  occasion  to  complain  of  his  lack  of  boldness. 
When  he  wantefl  a  thing  done,  he  did  not  hesitate  to  say  so,  and 
to  say  so  In  plain  words.  He  distinctly  advised  that  In  this 
respect  at  least,  the  antitrust  law  should  be  reiK«ale<l. 

So  far  as  I  am  concerned.  If  you  would  put  the  siiine  limita- 
tion on  railroads  In  the  Interstate-commerce  law  that  now 
exists  In  the  antitrust  law  with  respect  to  them,  I  would  be 
willing  for  you  to  take  railroads  from  under  the  one  and  put 
them  entirely  under  the  other,  because  there  Is  st>me  reason — a 
reason  not  Important  in  principle,  but  merely  looking  to  the 
uniformity  of  the  matter — why  the  railroads  should  be  governed 
from  top  to  bottom  by  the  railroad  law  of  the  country.  Rut, 
sir.  I  shall  never  agree  to  exempt  the  railroads  from  the  opera- 
tion of  the  law  which  governs  all  other  persons,  natural  and 
corporate.  Instead  of  giving  them  that  exemption,  their  very 
power,  and  the  extent  of  their  operations,  would  require  me  to 
subject  them  to  a  stricter  rule  than  that  which  governs  other 
persons,  knowing  as  I  do  that  every  man,  woman,  and  child  In 
this  country  is  affected  In  a  higher  or  In  a  less  degree  by  what 
they  do 

Mr.  CITMMINS.    Mr.  President 

The  PRESIDING  OFl^ICER.  Dt>es  the  Senator  from  Texas 
yield  to  the  Senator  from  Iowa? 

Mr.  BAH.EY.    Certalnlv. 

Mr.  CUMMIN.*?.  Mr.  Provident  I  think  It  Is  fair  to  say  -at 
least  I  feel  that  I  ought  to  say — that  when  the  former  President 
of  the  United  States  recommendiHl  the  repeal  of  the  antitrust 
law  with  regard  to  railroads,  he  did  so  believing  that  the  Inter- 
state Commerce  Commission  should  l>e  the  administrator  of  the 
entire  law  relating  to  railroads.  By  neither  word  nor  sugges- 
tion of  any  kind,  so  far  as  I  know,  did  he  ever  recommend  that 
the  regulation  of  the  railroads,  which  should  thus  be  in  the 
hands  of  the  Interstate  Cvimmerce  Commission,  or  that  the  law 
which  the  Interstate  Commerce  Commission  was  to  administer, 
should  be  h^ss  severe  or  less  strict  than  the  antitrust  law  now 
Is.  so  far  as  Its  application  to  railroads  Is  concerned.  That  Is 
the  attitude  of  President  R<x>eevelt.  so  far  as  I  have  been  able 
to  gather  It  from  reading  his  public  utterances  and  recom- 
mendations. 

Mr.  BAILEY.  Mr.  President.  I  think  the  Senator  from  Iowa, 
who  makes  few  mistakes  on  this  matter.  Is  mistaken  on  this 
particular  phase  of  It  because  while  I  distinctly  recollect  that 
the  ex-PresIdent  advised  the  amendment  of  the  law  in  this 
respect  I  have  nowhere  read,  nor  do  I  recall  that  I  have  ever 
heard  anybody  else  say,  that  he  recommended  that  the  pro- 
hibition of  the  antitrust  law  should  be  transferred  into  the 
Interstate-commerce  law.  On  the  contrary,  unless  I  am  mis- 
taken, he  declared  that  the  railroads  could  not  live,  and  did 
not  live,  up  to  the  antitrust  law,  and  he  advlsetl  ns  to  repeal 
that  law  as  to  the  railroads  upon  the  old  and  the  very  wise  sug- 
gestion that  It  Is  better  to  repeal  a  law  than  it  is  to  Buffer  It  to 
be  publicly  and  frequently  violated. 

Mr.  CUMMINS.  That  Is  very  true.  The  Senator  from  Texas 
has  stated  It  accurately;  but  he  will  remember  that  I  did  not 
say  that  President  Roosevelt  thought  the  same  prohibition 
should  be  In  the  Interstate-commerce  law,  but  as  effective  and 
regulatory  provisions.  For  Instance,  with  regard  to  the  par- 
ticular matter  to  which  the  S^^nntor  from  Texas  has  just  re- 
ferred. President  Roosevelt  believed  that  It  would  be  better, 
as  I  gather  from  his  writings,  that  the  Interstate  Commerce 
Commission  should  be  given  authority  to  pass  npon  the  rates 
before  they  went  into  effect  as  a  compensation  for  the  removal 
of  the  prohibition  of  the  antitrust  law  with  regard  to  making 
traffic  agreements. 

Mr.  B.\ILEY.  Mr.  President  It  is  small  compensation  for 
permitting  these  agreements  to  require  that  they  shall  not  be- 
come effective  until  the  Interstate  Commerce  O^mniisslon  ap- 
proves them;  because  that  commission  under  that  law  wonld 
IK)ssess  precisely  the  same  power  that  It  Is  proposed  to  confer 
on  it  in  that  respect  independently  of  these  agreements.  In 
other  words,  under  the  language  of  the  amendment,  as  under  the 
bill  without  the  amendment  the  Interstate  Commerce  Com- 
mission could  condemn  any  item  In  any  schedule  or  condemn 
the  schedule  as  a  whole. 

Mr.  CUM.MINS.  Not  before  It  went  into  effect,  unless  It 
could  make  the  Investigation  necessary  within  sixtv  days. 

Mr.  BAILEY.  It  would  not  be  a  schedule  until  "it  went  into 
effect  according  to  ray  view  of  It  What  I  mean  Is  this:  The 
moment  the  railroad  undertf>ok  to  levy  the  chargt's  fixcil  accord- 
ing to  an  agreement  or  flxetl  withont  any  agreement  then  the 
Interstate  Commerce  Commission  could  condemn  It  from  its 
preamble  to  its  conclusion,  and  utterly  reject  or  suspend  It 
Therefore.  I  do  not  think  that  we  gain  much  for  the  people  by 
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authorizing  the  commission  to  condemn  a  thing  to-day  rather 
than  by  giving  them  authority  to  ci>ndemn  It  to-morrow. 

I  thoroughly  symitathlze  with  the  efforts  of  Republican  Sena- 
tors to  ke^  that  abominable  platform  which  their  party  made. 
If  I  were  one  of  them.  I  would  perhaps  try  to  do  It  so  far  as 
I  could.  I  do  not  think  It  Is  a  proi)er  subject  for  criticism  or 
complaint  against  our  friends  on  the  other  side  for  trying  to 
keep  it,  though  I  do  think  It  Is  a  very  proper  subject  for  criti- 
cism against  their  party  for  having  made  It.  But  even  the 
amendment  of  th<?  Senator  from  Iowa,  which  Is  better  than  the 
one  for  which  It  is  offered  as  a  substitute,  keeps  the  platform 
promise  In  letter,  but  not  In  spirit  I  may  be  mistaken  about 
that.  The  amendment  of  the  Senator  from  Iowa  may  operate 
with  more  elastldty  than  I  attribute  to  it  If,  however,  I  be- 
lieved it  very  elastic,  I  should  be  less  enthusiastic  in  support 
of  It 

Mr.  CUMMINS.  Mr.  President  will  the  Senator  from  Texas 
allow  me? 

Mr.  BAILEY.     Certainly. 

Mr.  CUMMINS.  I  should  be  very  sorry  to  chill  the  enthusi- 
asm of  the  Senator  from  Texas  for  my  amendment  but  candor 
requires  me  to  say  that  while,  in  my  opinion,  the  railroads 
would  very  Infre<iuently  take  advantage  of  the  provision,  yet  it 
Is  quite  possible  that,  with  res|)ect  to  a  limited  number  of  rates, 
there  might  be  agreements  made  and  those  agreements  approved 
by  the  Interstate  Commerce  Commission. 

Mr.  BAILEY.     I  think  that  Is  true. 

Mr.  CUMMINS.  I  can  conceive,  for  Instance,  If  It  were  a 
question  of  rates  from  Chicago  to  St  Paul,  the  railroads  Inter- 
ested In  that  business  could  come  together  and  agree  on  a 
schedule  of  rates,  and  before  they  went  Into  effect  they  could 
be  approved  with  entire  practicability  by  the  Interstate  Com- 
merce Commission,  or  dlsa|»proved.  as  the  case  might  be;  but 
my  amendment  does  absolutely — and  I  do  not  disguise  that  from 
myself — forbid  the  railway  companies  of  the  United  States  com- 
ing together  and  agreeing  upon  a  vital  schedule  of  rates  cov- 
ering the  whole  c<)untry  and  putting  those  rates  into  effect  until 
the  Interstate  C<>mmerce  Commission  can  examine  them,  and 
that  would  be  so  far  in  the  future  tliat  the  railways  would 
probably  not  resort  to  this  law  in  order  to  liable  them  to  do  so. 

Mr.  BAILEY.  Mr.  President,  the  Senator  from  Iowa,  Instead 
of  chilling  my  enthusiasm  for  his  amendment,  has  rather  in- 
tensified It.  because  I  find  that  he  and  I  view  It  In  substan- 
tially the  same  way.  I  myself  think  there  might  be  occasion- 
ally a  limited  number  of  rates  that  might  be  filed  and  approved, 
but  It  Is  the  very  limited  number  and  character  of  such  rates 
which  commends  his  amendment  to  me  as  against  the  amend- 
ment of  the  Senator  from  South  Dakota. 

Mr.  President,  the  one  apprehension  that  I  have  about  this 
amendment  Is — and  here  I  am  fortified  by  that  confidence  which 
the  Senator  from  South  Dakota  invites  us  to  reix)se  In  the  In- 
terstate Commer<.'e  Commission — that  the  commission,  finding 
it  a  physical  impossibility  to  examine  these  schedules,  might 
approve  them  pre  forma. 

The  wrong  kind  of  a  commission  would  do  that;  but  the 
right  kind  of  a  commission  will  not  do  It,  and  I  confidently 
l>elieve  that  we  have  at  this  time,  and  that  we  will  continue  to 
have,  the  right  kind  of  a  commission.  I  am  therefore  of  the 
opinion  that  the  commission  will  not  approve  any  rate*  except 
It  t)e  a  rate  which  its  judgment  sanctions,  and  If  we  can  keep 
the  agreement  from  going  into  effect  until  the  schedule  adopted 
In  pursuance  of  It  Is  approved  by  the  Interstate  Commerce  Com- 
mission, then,  to  say  the  least,  or  to  say  the  most  of  It  the 
danger  In  this  section  of  the  bill  will  be  greatly  diminished. 

Mr.  ALDRICH.  Will  the  Senator  allow  me  to  ask  him  a 
question? 

Mr.  BAILEY.    Certainly. 

Mr.  ALDRICH.  D(»es  the  Senator  from  Texas  think  that 
rates  filed  In  pui  suan<"e  of  one  of  these  agreements  should  have 
any  other  or  any  different  status  than  rates  which  are  filed 
without  any  agieement? 

Mr.  BAILEY.  I  do  not  Mr.  President:  but  the  objection  I 
have  to  any  agn^ement  at  all  Is  that  even  the  railroads  are  com- 
jM'lled  to  sutmiit  a  schedule  with  the  agreement  and  the  com- 
mission under  the  pressure  of  multitudinous  duties  conscien- 
tiously examines  It  as  best  It  can  and  approves  it  then,  if  sub- 
sequently that  schedule  of  rates  is  found  to  bear  oppressively 
ui>on  some  Industry  or  some  community,  they  could  only  resort 
to  the  commission  under  a  serious  disadvantage,  l)ecause.  as  the 
commission  In  advance  and  ui)on  what  was  an  ex  iwrte  hearing 
had  already  approved  those  rates,  neither  the  community  nor 
the  individual  shipper  could  hope  for  any  relief  except  they 
could  Induce  the  commission  to  reverse  Its  judgment. 

Mr.  ALDRICH.  I  should  like  to  ask  the  Senator  a  further 
question. 

Mr.  BAILEY.    Certainly. 


Mr.  ALDRICH.  I>oe8  the  Senator  think.  If  the  amendment 
of  the  Senator  from  South  Dakota  should  be  adopted  and  be- 
come a  part  of  the  interstate-commerce  law,  tliat  the  rates  filed 
under  or  in  pursuance  of  those  agreements  would  thenliave  any 
different  status  than  if  they  had  not  l>een  filed  under  any  agree- 
ment whatever? 

Mr.  BAILEY.  I  do  not;  but  the  agreement  would  have,  and 
that  Is  exactly  what  we  fear. 

Mr.  ALDRICH.  But  the  rates  are  the  vital  things  to  be 
considered.  They  are  the  only  things  that  the  public  lias  any 
Interest  in — the  rates,  the  classifications,  and  the  cliarges — and 
they  are  placed  under  the  jurisdiction  and  control  of  the  Inter- 
state Commerce  Commission.  I  am  glad  to  have  the  Senator 
say  that  If  this  amendment  should  be  adopted  the  rates  to  be 
filed  under  traffic  agreements  and  in  pursuance  of  them  would 
stand  exactly  as  they  would  If  no  agreement  had  been  made, 
showing  that  n(»ne  of  these  provisions  of  any  of  these  am«id- 
ments,  either  that  of  the  Senator  from  Iowa  or  that  of  the 
Senator  from  South  Dakota,  would  take  away  from  the  Inter- 
state Commerce  Commission  the  absolute  control  as  provided 
by  law  over  rates,  classifications,  and  charges. 

Mr.  CRAWFORD.  Mr.  President,  may  1  ask  the  Senator  a 
question? 

Mr.  BAILEY.  I  want  to  answer  this  before  it  is  forgotten, 
and  then  I  will  yield  to  the  Senator. 

Mr.  CRAWFORD.  I  wanteil  to  address  what  I  had  to  say 
in  that  connection. 

Mr.  BAILEY.  If  the  Senator  will  reserve  that,  periiaps 
when  I  get  through  It  will  be  unnecessary  for  the  Senator  from 
South  Dakota  to  ask  his  question. 

Mr.  President,  the  Senator  from  Rhode  Island  does  not  ap- 
praise my  Intelligence  very  highly  if  he  expects  me  to  think 
that  these  agreements  are  of  no  Importance.  If  the  rates  were 
his  only  consideration  and  the  only  cx>n8lderation  of  those  who 
are  acting  with  him,  we  would  not  have  occuple<i  two  weeks  of 
the  Senate's  time  In  discussing  these  amendments.  The  Sen- 
ator from  Rhode  Island  and  the  Senator  from  West  Virginia 
would  not  have  wasted  two  hours  of  the  Senate's  time  In  con- 
troversy over  a  matter  which  they  considered  immaterial.  The 
Senator  from  West  Virginia  and  the  Senator  from  Rhode  Island — 
and  I  speak  of  them  because  they  are  meml>er8  of  the  committee 
which  drew  this  bill :  or,  perhaps,  if  I  would  be  entirely  accu- 
rate, though  not  entirely  parliamentary.  I  would  say  that  they 
^re  members  of  a  committee  that  adopted  this  bill,  because  I 
believe  It  was  drawn  elsewhere — wrote  In  this  bill  that  these 
rates  made  under  an  agreement  should  be  subject  to  precisely 
the  same  power  of  the  commission  as  if  they  had  l)een  fixed 
without  any  agreement.  Their  obvious  puri»ose  was  to  answer  , 
the  very  argument  which  they  foresaw — for  they  do  not  under-  , 
estimate  our  intelligence — that  the  Senator  from  Iowa,  the  Sen-  [ 
ator  from  Wisconsin,  and  Senators  like  myself  would  make, 
and  therefore  they  put  the  8che<lules,  or  thought  they  put  them, 
out  of  all  controversy.  The  agreement  Is  what  they  want.  They 
did  not  dare — and  I  do  them  the  justice  to  say  that  they  did 
not  desire — to  remove  those  schedules  made  In  violation  of  the 
present  law  from  the  jurisdiction  and  power  of  the  commission. 
They  were  willing  to  leave  the  commission  to  go  through  the 
schedules.  But  when  could  the  c-onimissiou  get  through  those 
schedules?  It  would  take  just  as  long  to  get  through  those 
schedules  after  they  were  promulgated  and  became  effective 
as  It  would  take  to  go  through  them  under  the  amendment 
of  the  Senator  from  Iowa ;  and  the  Senator  from  Iowa  Is  can- 
did enough  to  say  that  It  is  a  physical  Impossibility  for  the  com- 
mission to  do  that  work.  How  much  do  you  gain  for  the  people 
by  i>ermittlng  the  commission  to  disapprove  these  agreements? 
They  could  do  that  without  jour  having  the  grace  to  say  Br>, 
unless  you  made  it  plain  In  the  law  that  you  intended  to  strip 
the  commission  of  that  power.  No,  sir;  the  rates  will  stand, 
simply  l>ecause  It  will  l>e  impossible  to  examine  and  reject  them. 
You  have  reversed  the  process  which  the  Senator  from  Iowa 
has  proposed.  His  amendment  makes  the  agreements  of  little 
or  no  value,  because  It  is  a  physical  impossibility  for  the  com- 
mission to  examine  the  schedules  and  approve  them.  Your 
amendment  makes  the  right  of  rejection  a  barren  one,  because 
It  will  be  a  physical  Impossibility  for  the  commission  to  ex- 
amine the  schedules  and  condemn  them. 

Mr.  ALDRICH.  If  the  Senator  from  Texas  and  the  Senator 
from  Iowa  are  right  that  It  Is  a  physical  lmi>os8iblllty  to  have 
any  of  these  agreements  approved  by  the  commission — and  we 
will  admit  that  is  true — what  then? 

Mr.  BAILEY.    I  do  not  say  none  of  them  oould  be  approved. 

Mr.  ALDRICH.  Well,  practically  none  of  them.  Wliat,  then. 
Is  true?  The  same  railroads  can  file  the  same  rates  under  the 
law  if  the  amendment  of  the  Senator  from  Iowa  is  adopted 
that  they  can  now. 
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Mr.  BAIT-EY.  Yes;  but  they  can  not  file  them  In  combina- 
tion or  under  an  understanding  with  each  othery 

Mr.  ALDKK'H.  It  makes  no  difference  at  all  whether  they 
are  in  ct>mbinatlon  or  understanding.  They  have  been  flllng 
them  ever  since  1S87  as  separate  and  Independent  rates.  If  you 
plense. 

Mr.  BAILEY.  Does  the  Senator  from  Rhode  Island  tell  the 
Senate  and  the  country  that  it  makes  no  difference  whether  the 
raiironds  make  their  rates  and  classifications  in  combination  or 
in  crtnii^etltion? 

Mr.  AJJJHICII.  I  am  saying  that  the  Individual  railroads 
can  file  the  same  rates  without  agreements. 

Mr.  B.\ILEY.    .\nd  we  continue  to  allow  that. 

Mr.  ALDRICII.  And  you  continue  to  allow  it,  becau.se,  I 
presume,  yon  could  not  help  it. 

Mr.  BAILEY.    We  would  not.  If  we  could. 

Mr.  ALDRICH.  I  am  trying  to  find  out  what  public  service 
the  Senator  thinks  he  is  carrying  out,  or  what  jnibllc  sei-vice 
is  to  be  gnardetl  by  this  bill,  if  under  it  you  prevent  any  agree- 
ments being  made. 

3Ir.  BAILEY.  We  are  serving  that  same  wholesome  public 
purpose  that  Congress  sought  to  serve,  and  that  Ck>ngress  did 
serve  twenty  years  ago  when  it  enacted  the  antitrust  law.  - 

Mr.  ALDRICH.  Does  the  Senator  think  the  law  has  been 
violated  for  these  last  twenty  years? 

Mr.  BAILEY.  I  think  every  law  on  the  statute  books  has 
been  violato<i,  and  the  Senator  from  Rhode  Island  will  find  many 
evidences  of  that  fact  in  the  i>enitentlaries  of  the  country. 

Mr.  ALDRICH.  Oh,  well.  Does  the  Senator  think  an  agree- 
ment made  between  railroads  as  to  rates  would  be  in  violation 
of  the  Sherman  law? 

Mr.  BAILEY.     Now? 

Mr.  ALDRICH.     Yes. 

Mr.  BAILEY.    Undoubtedly;  If  It  Is  in  restraint  of  trade. 

Mr.  ALDRICH.     If  it  is  a  reasonable  rate,  what  then? 

Mr.  BAILEY.  If  it  is  a  reasonable  rate  and  not  in  restraint 
of  trade 

Mr.  ALDRICH.  And  passed  upon  by  the  Interstate  Com- 
merce Comniission. 

Mr.  BAILEY.     I  agree 

Mr.  ALDRICH.  The  Senator  does  agree,  then,  that  two  rail- 
roads can  get  together  and  agree  ui)ou  a  reasonable  rate,  and 
that  rate  will  stand? 

Mr.  BAILEY.  I  do,  under  certain  circumstances;  and  yet  I 
venture  that  opinion  with  no  slight  degree  of  hesitation.  I 
think  that  an  agreement  botween  two  railroa<ls,  not  In  restraint 
of  trade,  is  i>erfectly  valid.  If  two  railroads  were  to  get  to- 
gether to-morrow  and  agree  to  reduce  their  present  charges  33 
I  er  cent,  I  do  not  think  they  coald  be  convicted  In  any  court  on 
that  agreement. 

Mr.  -\LDRICH.  Under  the  amendment  of  the  Senator  from 
South  Dakota  can  two  railroiids  come  together  and  agree  upon 
rates  which  are  found  to  be  reasonable  by  the  Interstate  Com- 
merce Commission? 

Mr.  B.\.ILEY.  They  could,  of  course;  but  the  trouble  is  that 
they  might  make  and  have  their  agreement  approved  before 
they  filed  their  schedule  rates. 

Mr.  ALDRICH.  What  I  am  complaining  of,  as  far  as  I  can. 
Is  this:  The  Senator  from  Texas  and  his  associates  on  this 
side  of  the  Chamber  are  saying  to  the  people  of  the  Unitetl 
States :  "  We  pro|x)8e  to  protect  you  by  putting  a  provision  into 
this  bill  which  is  impossible  of  execution,  which  will  not  give 
the  Interstate  Commerce  Commission  power  to  approve  any 
of  these  rates,  l>ecause  it  is  a  physical  impossibility ;  and  that 
the  result  of  that  disapproval,  on  account  of  the  want  of  time, 
leaves  the  peoj.le  of  the  country,  with  reference  to  rates,  pre- 
cisely where  they  are  now.  and  where  thev  would  be  if  the 
amendment  of  the  Senator  from  South  Dakota  were  adopted. 
These  rates  must  be  reasonable  I  know  what  the  Senator 
from  South  Dakota  will  say. 

Mr.  BAILEY.  We  are  not  talking  about  rates  now.  We  are 
talking  about  agreements. 

Mr.  CRAWFt>RD.    Would  the  Senator 

Mr.  ALDRICH.  Agreements.  These  agreements  mu.«t  be  re- 
lating to  rates  and  classifications  which  are  ultimately  to  be  put 
into  effect,  and  they  can  only  be  put  hito  effect  by  the  approval 
of  the  Interstate  Commerce  Commission  as  to  their  reasonable- 
ness. I  mean  ultimate  effect.  I  know  what  the  Senator  from 
South  Dakota  Is  probably  going  to  say  to  me.  He  is  going  to 
say  to  me  that  If  the  commissi(»n  disapprove  of  these  agreements, 
they  necessarily  disapprove  of  the  rates  which  are  to  be  filed 
under  them. 

Mr.  CRAWFORD.     Exactly.  Mr.  President 

Mr.  ALDRICH.  That  is  what  I  presumed  the  Senator  was 
going  to  say.  I  am  quite  willing  to  say  this,  and  I  know  it  is 
true,  that  uo  Interstate  Commerce  Commission  could  be  found 


that,  having  once  disapproved  an  agreement  with  reference  to 
rates,  wonld  not  immediately,  upon  the  rates  being  filed,  disap- 
prove of  the  rates. 

Mr.  BAILEY.    Mr.  President 

Mr.  ALDRICH.  There  could  be  no  question  about  that  Tliey 
would  declare  the  rates  to  be  unreasonable  if  thej'  disapproved 
the  agreement  which  made  the  rates  possible,  and  it  is  luiiws- 
sible  to  assume  that  any  public  officials,  having  a  high  duty 
before  them,  would  do  anything  else. 

.Mr.  BAILEY.     Has  the  Senator  finished? 

Mr.  ALDRICH.    Yes. 

Mr.  BAILEY.  How  could  the  commission  be  governed  by 
the  rates,  for  the  rates  would  not  be  before  it  when  it  was 
calletl  upon  to  approve  or  disapprove  the  agreement?  The  only 
way  for  the  commission  to  know  that  in  disapproving  the  agree- 
ment they  disapprove  the  schedule  of  rates  would  be  to  adopt 
the  amendment  of  the  .Senator  from  Iowa 

Mr.  ALDRICH.    I  beg  the  Senator's  pardon. 

Mr.  BAILP^Y.    And  submit  the  schedule  with  the  agreement. 

Mr.  ALDRICH.    I  beg  the  Senator's  pardon.    There  are 

Mr.  BAILEY.  Let  me  state  it  this  way,  and  let  us  see  if  we 
understand  each  other:  Suppose  that  ten  railroads  agree  that 
each  will  appoint  a  member  of  a  board;  and  that  this  board, 
consisting  of  the  representatives  of  the  railroads,  shall  estab- 
lish the  classifications  and  agree  on  a  schedule  of  rates.  They 
then  submit  that  agreement  to  the  Interstate  Commerce  Commis- 
sion; ci\n  the  Interstate  Commerce  Commission  look  Into  their 
hearts  and  minds  and  tell  what  their  classifications  and  their 
rates  will  be?  No,  sir.  The  duty  before  the  commission  would 
be  to  approve  or  disapprove  that  agreement  Now,  to  that 
provision  the  Senator  from  Iowa  asks  to  add  that  when  they 
present  their  agreement  for  approval  they  shall  also  present  their 
schedules  and  their  classifications.  Then  the  commission  will 
know  what  it  is  doing.  Otherwise,  If  It  approves  the  agreement 
empowering  this  board  of  ten  to  establish  classifications  and 
make  rates,  it  has  no  means  of  knowing  what  rates  they  will 
make  and  what  classifications  they  will  adopt  Will  the  Senator 
from  Rhode  Island  tell  as  how  they  would  meet  that  trouble? 

Mr.  ALDRICH.  It  is  imiKtssible  to  supjmse  that  a  commis- 
sion charged  with  the  high  duties  with  which  the  Interstate 
Commerce  Commission  are  charged  and  with  the  vast  responsi- 
bilities which  are  given  to  them  by  Congress  would  not  under- 
take to  find  out  precisely  what  the  effect  of  these  agreements 
was  going  to  be  before  they  approved  tliem.  That  Is  impossible. 
You  are  bound  to  supi»ose  that  these  olDcers  of  the  Government 
are  going  to  be  zealous  In  the  discharge  of  their  duties. 

Y'ou  can  not  snpp<ise  they  are  going  to  approve  an  agreement 
the  effect  of  which  they  know  nothing  about  When  the  Sena- 
tor from  Texas  agrees — and  I  do  not  Icnow  whether  his  friends 
on  this  side  of  the  Chamber  agree  with  him  or  not 

Mr.  BAILEY.  That  is  a  better  expression  than  my  "asso- 
ciates" on  that  side,  which  the  Senator  used  a  while  ago.  I 
do  not  disclaim  association,  but  I  think  the  word  "friends'*  a 
little  more  accurate. 

Mr.  CUM.VIINS.     Does  that  disparage  you  or  disparage  us? 

Mr.  ALDRICH.  Perhaps  I  might  say  his  "  adherents  "  on  this 
side  of  the  Chamber;  how  would  that  do? 

Mr.  BAILEY.  Those  on  that  8i<Ie  of  the  Chamber  who  agree 
with  me  more  correctly  describes  it. 

Mr.  ALDRICH.  I  am  perfectly  willing  to  use  any  word  the 
Senator  from  Texas  thinks  I  ought  to  use. 

Mr.  BAILEY.    The  Senator  Is  in  a  very  amiable  mood. 

Mr.  ALDRICH.  When  the  Senator  from  Texas  conce<les 
that  at  the  present  time,  under  existing  law,  two  railroads  can 
agree  upon  rates  that  are  reasonable,  he  has  given  away  the 
whole  case.  That  is  all  we  ask.  and  that  Is  all  the  amendment 
of  the  Senator  from  South  Dakota  means. 

Mr.  BACON.  If  It  can  be  done  now  under  existing  law, 
what  Is  the  use  of  this  legislation? 

Mr.  ALDRICH.  I  have  said,  and  I  repeat  that  perhaps 
there  are  some  gentlemen  In  this  Chanil>er  who  do  not  agree 
with  the  Senator  from  Texas  and  me  on  that  subject 

Mr.  CUMMINS.  Is  the  Senator  from  Rho<le  Island  willing 
to  put  In  the  bill  the  words,  that  if  one  or  two  railroads  agree 
npon  rates 

Mr.  ALDRICH.  That  is  in  tlie  law  now.  and  nil  this  talk  and 
all  these  arguments  are  around  in  a  circle.  The  trouble,  and 
the  whole  trouble,  with  this  discussion  and  with  this  attempt 
is  that  the  Senator  Is  not  willing  to  let  any  other  man  write  In 
a  word  as  an  amendment  to  this  section  unless  lie  uses  the 
Senator's  language. 

Mr.  CUMMINS.  What  does  the  Senator  from  Rhode  Island 
mean  by  that?  I  have  a  right  as  a  Senator  to  make  an<l  offer 
an  amendment. 

Mr.  ALDRICH.    Undoubtedly. 
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Mr.  CU.MMINS.  And  the  Senator  from  Rhode  Island  has 
the  right  to'  vote  against  It,  as  lie  undoubtedly  wiil. 

Mr.  ALDRICH.     Undoubtedly. 

Mr.  CUMMINS.  Why.  then,  does  the  Senator  reproach  me 
for  offering  an  amendment? 

Mr.  ALDRICH.'    I  am  not  reproaching  the  Senator. 

Mr.  BAILEY.  The  Senator  from  Rhode  Island  has  fallen 
Into  that  habit. 

Mr.  ALDRICH.  I  am  not  reproaching  the  Senator  at  all. 
I  am  only  8ugj.:esting  it  because  of  this  prolonged  discussion. 
I  think  that  is  apparent  to  evorylx>dy. 

Mr.  BAILEY.  I^et  me  put  the  case  again  to  the  Senator  from 
Rhode  Island,  because  while  he  accuses  other  people  of  going 
around  it,  he  hi  is  gone  ail  around  it  and  has  kept  as  far  away 
from  It  as  jKis.sible. 

The  Senator  imlerstands  that  If  these  ten  railroads  were  to 
get  together  aiu:  attempt  to  make  an  agreemait  under  the  pres- 
ent law  they  w  )nld  commit  a  crime,  unless  It  was  found  that 
their  agreement  was  not  in  restraint  of  trade. 

The  Senator  irom  West  Virginia  said  the  other  day  that  the 
railroads  were  not  willing  to  take  that  chance.  I  have  gen- 
erally found  thnt  when  men  know  themselves  to  be  right  they 
do  not  hesitate  out  of  the  fear  that  In  doing  right  they  may 
commit  a  crime.  So  I  have  no  apprehension,  and  I  think  the 
railroads  have  rone,  on  that  ground.  But  if  these  ten  railroads 
sliouUl  come  together  and  agn»e  on  a  8che<Iule  of  ratt*s,  they 
would  C(»mmlt  8  crime  under  tlje  law  as  it  stands  to-day;  and, 
as  the  Senator  from  Georgia  has  so  aiitly  said,  if  they  can  do 
that  now  there  is  no  use  in  writing  i)ermis8ion  to  do  It  Into 
this  bill. 

Mr.  ALDRICH.    Will  the  Senator  allow  me? 

Mr.  r..\.ILEY.  The  Senator  must  let  me  finish,  and  then  I 
will  yield.  If  t]ie  ten  railroad  nitmngers  get  together  and  make 
an  agreement,  t!^cy  commit  a  crime.  You  are  trying  to  relieve 
them  from  the  criminal  nature  of  their  act.  The  agreement 
you  are  seeking  to  make  lejral  is  not  on  a  given  sche<^lule  of 
nites.  either  un.ier  the  bill  as  jou  introduced  It  or  as  it  would 
be  amended  by  the  motion  of  the  Senator  from  South  Dakota. 
Tiie  only  proi^  sition  to  accompany  that  agreement  with  the 
Schedules  Is  the  amendment  of  the  Senator  from  Iowa. 

If  you  reject  that  and  adopt  the  amendment  of  the  Senator 
from  South  l)aI;ota,  the  railroads  may  enter  into  an  agreement 
such  as  I  have  already  described.  If  that  agreement  is  ap- 
prove«l  by  the  c  >mmlssion,  the  board  may  then  proceed  to  estab- 
lish rates  and  ( lassifications. 

It  is  this  agreement  which  the  Senator  from  Rhode  Island 
has  in  his  min<l,  and  which  the  proiioncnts  of  this  bill  had  in 
their  minds.  \^  hen  It  has  been  m::de.  and  approved  by  the  com- 
mission, the  boird  of  special  representatives  can  make  freight 
rates  and  classiflcati<ms.    It  Is  utu-rly  impossible 

Mr.  ALDRICH.  Make  them  how?  How  do  they  propose  to 
make  them?  -. 

Mr.  BAIIJilY.  According  to  their  judgment,  as  affecting  the 
railroad  Interest 

Mr.  ALDRICH.  They  have  to  file  those  rates  with  the  In- 
terstate Commerce  Cotnmlssion,  and  If  they  are  unreasonable 
thoy  are  subject  to  disapproval  by  the  commission. 

.Mr.  BAILEY.  Undoubtedly.  That  is  true  under  either 
ameiulment. 

Mr.  ALDRICII.  The  Senator  saj-s  they  can  make  the  rates. 
They  can  not  make  the  rates.  The  rates  can  not  be  made  and 
Ixs-onie  effe<tive  until  they  receive  the  approval  of  the  Inter- 
state Commerce  Coniniission. 

Mr.  BAILEY.  The  railroads  make  the  rates.  The  commis- 
sion may  unmake  them.  But  when  the  railroads  make  them 
they  stand  until  the  commission  unmakes  them.  And  that  is  pre- 
cisely the  difference  lK>tw«vn  these  two  amendments.  Under  the 
amendment  of  the  Senator  from  South  Dakota  the  railroad 
board  will  make  the  rates,  and  they  will  be  the  rates  which  the 
peojtle  must  pay  until  the  commission  disapproves  them. 

-Mr.  ALDRICH.  The  amendment  of  the  Senator  from  South 
Ihikota  itself  says  distinctly  that  the  making  of  these  agree- 
ments shall  not  establish  any  rates. 

Mr.  BAILEY.    Oh,  of  course  not;  but  that  is 

Mr.  ALDRICH.  And  what  I  am  trying  to  Impress  upon  the 
Senator  i^  tliat  tlie  rates  under  this  amendment  or  either  of 
them  or  any  of  them  can  not  go  Into  effect  until  they  have  re- 
celve«l  the  approval  of  the  Interstate  Commerce  Commission. 

Mr.  B.VILEY.  The  reason  the  Senator  has  had  so  much  diffi- 
culty in  impressing  that  ix>int  upon  my  mind  Is  because  It  Is  so 
small  that  I  give  no  attention  to  it 

Let  me  show  you  how  small  it  is.  The  Senator  says  the  rates 
do  not  go  into  effect  until  they  are  filed.  That  is  true.  But  ten 
railn^d  agents  meet  in  a  room,  agree  uiK>n  classifications  and 
rates,  then  each  road  files  the  rate  thus  agreed  on  as  its  indi- 


vidual rate.  It  is  perfectly  true  that  the  rate  agreed  on  by  the 
board  does  not  become  effective;  but  that  is  trifling  with  the 
question.  The  rate  a^^'ree<i  on  by  the  board  is  tiled  by  each 
road  on  its  own  behalf  and  tlius  becomes  effective. 

Mr.  ALDRICH-  I  think  it  Is  very  evident  what  the  reason 
is.  If  everybody  hgreed  with  the  Senator  from  Texas  that  at 
the  present  moment  the  railroads  could  come  togetlier — two, 
four,  ten,  or  a  dozen-  -and  fix"  rates  by  agreements  that  were 
reasonable,  by  verbal  agreement,  if  you  please,  if  there  was  no 
combination,  and  no  question  raised  about  it,  then  this  legisla- 
tion would  be  unnecessary,  and  there  would  be  no  question 
about  it  at  all.  But  certain  gentlemen  do  not  agree  with  the 
Senator  from  Texas  in  that  r4'si)ect 

I  am  very  glad  to  hear — and  I  can  make  this  statement  In- 
fereutlally,  I  think,  from  what  the  Senator  has  said — that  he 
does  not  think  that  an  agreement  between  two  railroad  com- 
panies to  make  a  reasonable  rate  should  be  held  to  be  a  crime. 

Mr.  BAILEY.  I  do  not  think  it  is  a  crime  unless  it  is  in 
restraint  of  trade. 

Mr.  ALDRICH.  If  it  is  a  reasonable  rate,  It  can  not  be  in 
restraint  of  trade. 

Mr.  BAILEY.  That  may  or  may  not  be  trua  Let  me  Illus- 
trate the  difference  from  the  cases.  Suppose  in  the  Trans- 
Missouri  Freight  case  the  railroads  had  agreed  on  schedules, 
with  every  rate  a  just  and  reasonable  one. 

Mr.  CU-MMINS.  The  decision  in  the  Trans-Missouri  case 
was  upon  the  hypothesis  that  the  rates  were  reasonable.  There 
was  no  question  of  the  reasonableness  of  the  rates.  ^ 

Mr.  BAILEY.  I  understand  that.  But  I  have  always  In-' 
clined  to  the  opinion  that  if  they  had  brought  their  rates  Into 
court  and  said,  "  We  agretni  on  these  rates" — everyone  of  them 
a  reasonable  one  and  therefore  a  lawful  one — "and  we  are 
ready  to  defend  them  In  this  or  any  other  form,"  they  would 
have  presented  a  strong  case.  But  that  was  not  the  case.  The 
device  there  condemne<l  was  jnst  wliat  you  want  to  legalize  now. 
It  was  a  board  of  men  authorized  to  act  for  the  railroads  in 
advance,  and  that  was  held  to  be  unlawful,  because  that  was  an 
agn^ment  to  destroy  competition  between  the  railroads. 

Mr.  ALDRICII.  I  do  not  know  what  other  people  are  striving 
to  accomplish  by  this  legislation,  but  I  certainly  am  not  striv- 
ing to  accomplish  the  purpose  of  permitting  railroads  to  delegate 
to  unknown  parties  the  power  to  fix  rates  for  them  or  for  any- 
body else.  I  want  the  railroad  companies  themselves  to  be  the 
I)arties  to  these  agreements. 

Mr.  B.\ILEY.  Mr.  President,  the  railroad  can  act  only 
through  its  agent. 

Mr.  ALDRICH.  I  understand  that.  I  know  that,  of  course; 
iind  I  want  the  agency  to  be  disclosed,  and  I  want  tlie  responsi- 
bility for  the  rates  to  be  upon  the  railroads,  and  not  ujwn  un- 
known people. 

Mr.  BAILEY.  There  are  no  unknown  people  In  these  cases. 
They  are  not  only  known  as  men,  but  their  agency  and  situa- 
tion are  both  well  known.  They  were  agreed  uiwu  by  the  rail- 
roads. 

Before  resuming  my  seat,  Mr.  President,  perhaps  I  ought  to 
revert  briefly  to  the  matter  of  how  far  railroads  can  enter  into 
agreements  with  each  other  without  violating  (he  antitrust  law, 
l»ecause.  If  I  were  to  leave  that  question  with  the  statement 
which  I  have  made  about  It,  my  position  might  be  misunder- 
stood. In  the  first  place,  I  desire  to  say  that  I  subscribe  thor- 
oughly to  the  decisions  in  the  two  freight  as.sociation  cases, 
though,  as  I  have  alrei'dy  indicated,  a  different  state  of  facts 
might  have  justified  a  different  conclusion.  I  desire  to  state 
further,  as  specifically  as  possible,  that  I  hold  every  contract 
in  restraint  of  trade  to  be  a  violation  of  the  antitrust  law,  and 
in  that  I  agree  with  the  repeated  decisions  of  the  court  I  also 
think  that  the  courts  were  wise  In  holding  that  the  question  of 
whetlier  tlie  restraint  is  reasonable  or  unreasonable  is  not  open 
to  judicial  inquiry,  because  the  statute  Itself  makes  no  distinc- 
tion between  contracts  in  reasonable  restraint  of  trade  and 
contracts  which  are  In  unreasonable  restraint  of  trad&  All  I 
meant  to  say  in  response  to  the  Senator  from  Rhode  Island 
was  that  the  railroads  may  now  make  many  contracts  with  each 
other  without  violating  the  present  law,  and  that  any  contract 
between  them  which  does  not  amount  to  a  conspiracy  or  a  com- 
bination in  restraint  of  trade  Is  a  valid  and  lawful  exercise  of 
their  rights.  Many  men  have  been  led  to  a8.sert  that  any  con- 
tract between  common  carriers  is  unlawful,  because  they  have 
not  properly  distinguished  between  contracts  in  restraint  of 
trade  and  contracts  which  are  not  in  restraint  of  trade. 

The  law  does  not  declare  all  contracts  relating  to  Interstate 
commerce  tmlawful,  but  only  such  as  are  In  restraint  of  trade; 
and  I  do  notJiiink  a  contract  to  reduce  rates,  either  to  relieve 
a  community  in  a  time  of  great  distress  or  to  meet  the  obvious 
demands  of  justice,  is  within  the  terms  of  the  statute     Cer- 
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tainly  iiothin;;  less  than  language  of  the  strongest  and  clearest 
Import  could  induce  any  court  to  declare  it  unlawful  for  com- 
mon carriers  to  atroe  with  each  other  to  do  a  lawful  act.  I  am, 
however,  by  no  means  certain  that  in  saying  even  this  I  am 
safe'iy  within  the  rule  which  the  Supreme  Court  has  heretofore 
indicated  on  this  subject,  and  it  may  be  that  they  will  hold 
that  the  policy  of  our  law  requires  all  common  carriers  to  do 
right,  without  permitting  them  to  do  it  by  agreement  with 
each  other.  I  am  not  even  willing  to  go  so  far  as  to  say  that 
this  is  not  the  better  policy,  but  I  will  say  that  there  is  nothing 
In  our  law  at  this  time  which  denies  common  carriers  th«' 
right  to  make  contracts  with  each  other  if  those  contracts  do 
not  amount  to  a  conspiracy  or  a  combination  in  restraint  of 
trade. 

But,  sir,  whether  I  am  right  or  wrong  about  that,  and  if  the 
Senator  from  Hhode  Island  [.Mr.  Aij)Bich]  Is  right  in  thinking 
that  common  carriers  may  now  agree  with  each  other  upon 
rates  that  are  just  and  reasonable,  then  there  does  not  appear 
to  be  any  reason  for  an  amentlment  to  the  present  law.  If  he 
and  his  friends  are  right  in  their  position,  and  they  only  want  to 
permit  the  railroads  to  do  what  they  now  have  a  right  to  do. 
thpn.  sir.  if  they  will  offer  to  write  it  into  this  bill  that  before 
what  the  railroads  have  done  in  combination  shall  bei'onu> 
effe«-tive  it  shall  be  approvetl  by  an  impartial  tribunal  of  the 
(lovemment.  they  can  easily  adoi»t  such  an  amendment.  I  am 
frauk  to  say  that  after  they  have  incorporated  that  amendment 
Into  section  7  I  will  vote  to  strike  out  the  entire  section  as  thn> 
amended,  because  I  am  opposed  to  authorizing  these  agree- 
ments with  or  without  the  approval  of  the  Interstate  Commerce 
Commission. 

ilr.  HKYBIRN.  Mr.  President,  that  was  well  said— that 
men  have  the  right  to  combine  to  do  what  is  right.  They  have 
it  with  or  without  the  law.  and  there  is  nothing  in  the  provi- 
sions of  this  amendment  that  will  enable  them  or  authorize  them 
to  combine  to  do  wrong.  This  prot)ose<l  legislation  seems  to 
have  Its  foundation  in  the  pledge  of  the  Republican  platform, 
which  in  8i)eclfic  terms  proiKises — 

to  give  railroads  the  right  to  make  and  publish  traffic  agreements  sub- 
ject to  the  approval  or  the  commission,  but  maintaining  always  the 
principle  of  compt-tltlon  between  naturally  competing  lines  and  avoid- 
ing the  common  control  of  such  lines  by  any  means  whatsoever. 

You  could  not  state  the  purpose  of  a  bill  better  than  that, 
and  I  take  it  that  that  would  in  a  measure  be  a  rule  of  interpre- 
tation to  be  placed  upon  this  amendment. 

Mr.  President.  I  do  not  want  my  vote  on  this  amendment  to 
go  out  to  the  country  upon  false  premises.  I  expect  to  de- 
rend  the  action  of  the  Republican  Congress  before  the  country 
during  the  next  and  other  campaigns,  and  I  propose  to  be  in  a 
position  where  I  can  do  it  upon  the  record.  The  word  "agree- 
ment "  used  iu  this  amendment  must  be  considered  in  connec- 
tion with  the  entire  sentence.  It  reads  that  agreements  relat- 
ing to  clasaiflcatlons  of  freight  and  the  rates,  fares,  and  charges 
for  transr)ortation  of  passengers  and  freight  shall  not  be  unlaw- 
ful under  the  Sherman  Act.  They  might  be  unlawful  in  the 
ab.sence  of  the  Sherman  Act.  They  shall  not  be  unlawful  under 
the  Sherman  Act. 

^'ow,  no  one  would  write  into  this  amendment  after  the 
word  "agreements"  the  words  "in  restraint  of  trade"  or  "for 
the  puriJose  of  creating  a  monopoly."  No  one  would  write  those 
words  after  the  word  "agreements,"  and  yet  if  the  interpreta- 
tion that  has  been  sought  to  be  placed  upon  this  measure  is 
correct,  they  would  be  written  In  by  virtue  of  the  subsequent 
language— shall  not  be  unlawful  under  the  provisions  of  the 
Sherman  Act.  I  think  no  one  will  contend  that  the  Congress 
intends  to  make  lawful  a  combination  in  restraint  of  trade  or 
a  combination  that  amounts  to  a  conspiracy  to  create  a  monop- 
oly. No  court  would  ever  hold  that  such  combinations  were 
legalized  by  the  provisions  suggeste«i  in  the  amendment.  You 
must  interpret  this  amendment  in  that  light.  There  is  never 
a  presumption  of  an  iutt^ution  uiwn  the  part  of  the  legislative 
bo<ly  to  nmke  that  which  has  always  been  unlawful  and  a  crime 
a  lawftil  act. 

Mr.  President,  the  Supreme  Court  of  the  United  States  in 
the  Northern  Securities  case  held  that  the  Sherman  Act  was 
an  enlargement  uinm  the  prohibition  of  the  common  Inw 

Mr.  CRAWFORD.    Mr.  President 

The  PRESiniNll  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  South  Dakota? 

.Mr.  nEYBI'RN.    Certainly. 

Mr.  CRAWFORD.  Dix's  not  the  Senator  remember  that  in 
the  Trans-Missouri  Traffic  Association  case  the  court  distin- 
guished between  contracts  which  were  unreasonable  and  in  re- 
straint of  trade  at  common  law  and  an  agreement  tliat  would 
be  against  the  Sherman  Act.  although  reasonable? 

Mr.  HEYBIRN.  They  held  it  speciflcallv  in  the  Joint  TrafBc 
Association  case.    They  held  iu  effect  that  the  antitrust  law  has 


a  broader  application  than  the  i^iohlbition  of  restraint  of  trade 
imder  the  common  law. 

I  am  speaking  on  the  assumption  that  the  words  "  or  other- 
wise" are  going  to  be  taken  out  of  this  amendment  I  take  it 
that  has  been  agreeil  to,  and  that  will  be  the  second  amendment 
to  be  voted  upon.  So  far  as  I  am  concerned  I  shall  not  be  com- 
pelled to  apologize  for  the  Republican  party  if  it  is  charged 
with  rei)eallng  a  criminal  statute  that  to-day  prevents  the 
organization  uf  conspiracies  against  trade. 

1  do  not  intend  to  be  one  of  those  to  go  out  and  throw  up  my 
hands  and  plead  guilty  and  undertake  to  ask  the  mercy  of  that 
great  court  to  which  this  question  will  be  first  submitted  at 
the  ballot  box. 

It  is  of  more  importance  that  we  place  this  measure  upon  its 
proper  footing  here  than  that  we  indulge  in  a  speculation  as 
to  whether  It  is  practicable  for  the  Interstate  Commerce  Com- 
mission to  find  clerks  enough  to  check  up  the  sc^hedules  of  rates. 
It  is  the  principle  of  the  legislation  that  I  choose  to  discuss  in 
the  very  few  brief  moments  that  I  shall  call  the  attention  of 
the  Senate.  Without  intending  in  any  degree  to  indulge  in  a 
lecture  as  to  the  duty  of  those  who  are  iu  cliarge  of  this  legis- 
lation. I  utter  the  warning  that  much  will  deiK'ud  uihju  the 
manner  in  which  the  legislation  is  considereil  and  the  status 
when  it  leaves  this  body,  because  the  public  are  given  to  In- 
quiring as  to  how  it  came  al)Out.  and  they  will  ask  questions 
of  each  other  and  of  those  resiMmsible. 

I  see  some  Senators  present  who  were  not  here  a  few  days 
ago  when  I  CJilled  attention  to  the  fact  that  this  bill  is  an 
amendment  to  section  5  of  the  interstate-commerce  law  and  that 
that  section  deals  only  with  c<mibinntions  for  jHwllng  between 
railntads.  We  are  amendin.*;  that  section.  We  are  only  In- 
ferentlally  referring  to  the  Sherman  antitrust  law.  The  pri- 
mary puri)ose  of  the  legislation  Is  to  amend  section  5  so  as  to 
permit  a  certain  class  of  agreements.  It  does  not  follow  Ih?- 
cause  we  use  tlie  word  "agreements"  in  the  amendment  that 
it  means  any  kind  of  an  agreement.  It  means  lawful  agree- 
ments, not  in  violation  of  the  common  law,  which  is  always 
preserved  and  will  l>e  preserved  if  the  words  "or  otherwise" 
are  stricken  out  of  this  amendment. 

I  would  not  feel  justified  In  giving  my  unqualified  support  to 
this  measure  with  the  words  "or  otlierwlse"  remaining  in  the 
amendment. 

I  desired  that  my  position  in  regard  to  this  matter  should  be 
plain  In  order  that  my  vote  upon  this  amendment  and  upon 
this  measure  may  not  be  misinterpreted.  If  I  thought  for  a 
moment  that  the  amendment  rejiealed  the  penal  statute  against 
combinations  and  conspiracies  In  restraint  of  trade,  I  would 
not  8upix>rt  It.  I  say  I  would  not  support  any  measure  that 
undertook  to  recognize  what  I  thought  would  validate  an  un- 
lawful act,  which  was  by  Its  very  nature  unlawful,  even  In  the 
absence  of  a  statute.  There  Is  no  man  here  who  will  dare  to 
propose  to  write  after  the  word  "agreement"  the  words  "in 
restraint  of  trade,"  and  if  they  will  not,  then  they  can  not  be 
heard  to  say  tliat  those  words  would  still  remain  in  the  statute 
when  it  came  to  a  construction  of  that  provision.  It  is  because 
they  are  not  written  there  and  because  no  one  can  contentl 
that  they  are  there  by  implication  or  Inference  that  I  shall 
give  my  support  to  this  amendment  with  the  words  "  or  other- 
wise "  stricken  oyt. 

EXECrXIVE  SESSIOIT. 

Mr.  BEVERIDGE.  I  move  that  the  Senate  proceed  to  the 
consideration  of  executive  busines.s. 

The  motion  was  agreed  to,  .ind  the  Senate  procee<led  to  the 
consideration  of  executive  business.  After  seven  minutes  spent 
In  executive  session  the  doors  were  reoi>ened.  and  (at  5  o'cKxIc 
and  12  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Friday,  April  29,  1910.  at  12  o'clock  meridian. 


NOMINATIONS. 

Executive  nominations  receired  by  the  Srnnte  April  ?.<?,  J019. 

United  States  Mabshai.. 

William  H,  Behrens.  of  Illinois,  to  he  Unite<l  States  marshal 

for  the  southern  district  of   Illinois,  vice  lAum  A.  Townsend, 

whose  term  has  explretl. 

United  States  Attorset. 
William  A.  Northcott,  of  Illinois,  to  be  Unitetl  States  attorney 
for  the  southern  dLstrict  of   Illinois.      (A   reapiH»intment,  hia 
term  having  expired.) 

Pbomotioh  in  the  Armt. 
infantry  arm. 
Second  Lieut.  Philip  H,  Bagt)y,   Sixth  Infantry,  to  he  first 
lieutenant  from  April  25,  1910,  vice  First  Lieut.  Albert  B.  Hat- 
Deld,  Thirtieth  Infantry,  who  died  on  that  date. 
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Constls-General. 

George  E.  Anderson,  of  Illinois,  now  consul-general  at  Rio  de 
Janeiro,  to  be  consul-general  of  the  United  States  of  America  at 
Hongkong,  China,  vice  William  A.  Rublee,  deceased. 

Julius  <;.  Ijiy,  of  the  District  of  Columbia,  now  consul-general 
at  Cape  Town,  to  be  consul-general  of  the  United  States  of 
America  at  Rio  de  Janeiro,  Brazil,  rice  George  E.  Anderson, 
nominated  to  he  consul-geueral  at  Ilongkong, 

Richard  Guenther,  of  Wisconsin,  now  consul-general  at 
Frankfort,  Germany,  to  be  consul-general  of  the  United  States 
of  America  at  Cape  Town,  Cape  of  Good  Hope,  vice  Julius  G. 
iay.  nominated  to  bo  consul-general  at  Rio  de  Janeiro. 

Frank  D.  Hill,  of  Minnes«)tn,  now  consul-general  at  Barce- 
lona, to  be  consul-general  of  the  United  States  of  America  at 
Frankfort,  Germany,  vice  Richard  Guenther,  nominated  to  l>e 
consul-general  at  Cape  Town. 

William  H.  Robertson,  of  Virginia,  now  consul-general  at 
Tangier,  to  be  consul-general  of  the  United  States  of  America 
at  Callao,  Peru,  vice  Samuel  M.  Taylor,  nominated  to  be  consul 
"at  Nottingham. 

Henry  H.  Morgan,  of  Louisiana,  now  consul  at  Amsterdam,  to 
be  consul-general  of  the  United  States  of  America  at  Barcelona, 
Spain,  vice  Frank  D.  Hill,  nominated  to  be  consul-general  at 
Frankfort,  Germany. 

Consuls. 

Frank  W.  Mahin,  of  Iowa,  now  consul  at  Nottingham,  to  be 
consul  of  the  United  States  of  America  at  Amsterdam,  Nether- 
lands, vice  Henry  H.  Morgan,  nominated  to  be  consul-general  at 
Barcelona. 

Samuel  M.  Taylor,  of  Ohio,  now  consul-general  at  Callao,  to 
be  consul  of  the  United  States  of  America  at  Nottingliam,  Eng- 
land, vice  Frank  W.  Mahln,  nominated  to  be  consul  at  Amster- 
dam. 

William  P.  Kent,  of  Virginia,  formerly  consul-general  at 
Guatemala,  to  be  consul  of  the  United  States  of  Aiuerica  at 
Newchwang.  China,  vice  Fred  D.  Fisher,  appointed  consul- 
general  at  Mukden. 

Chief  Examineb  in  the  Patent  Otfiob. 

Fairfax  Bayard,  of  Pennsylvania,  to  be  an  examiner  In  chief 
in  the  Patent  Office,  by  promotion  from  examiner  of  interfer- 
ences, vice  John  B.  Macaaley,  resigned. 

Receivers  of  Public  Moneys. 

Marvin  B.  Rhodes,  of  Basin,  Wyo.,  to  be  receiver  of  public 
moneys  at  Lander,  Wyo.,  vice  Robert  R.  Heron,  term  expired 
and  resigned. 

Charles  T.  Harte,  of  Rupert,  Idaho,  to  be  receiver  of  public 
moneys  at  Hailey,  Idaho,  vice  Fred  C  Bradley,  resigned. 
Promotions  in  the  Natt. 

Commander  Edward  Lloyd,  Jr.,  to  be  a  captain  fn  the  navy 
from  the  20th  day  of  February,  1910,  vice  Capt.  Siduey  A. 
Staunton,  promoted. 

Asst.  Surg.  John  B.  Kaufman  to  be  a  passed  assistant  surgeon 
In  the  navy  from  the  24th  day  of  March,  1909,  upon  the  comple- 
tion of  three  years'  service  in  present  grade. 

Machinist  FYiedrich  G.  Sprengel  to  be  a  chief  machinist  In 
the  navy  from  the  19th  day  of  September.  1909,  upon  the  com- 
pletion of  six  years'  service  In  present  grade. 


CONFIRMATIONS. 
Executive  nominations  conflrmed  by  the  Senate  April  28,  1910. 

POSTMASTF.BS. 

ILUN0I3. 

John  Flotbo,  at  Mascoutah,  111. 
William  W.  Lowis,  at  Greenville,  111. 
Jerome  B.  Stewart,  at  Wilmington,  IIL 
Edward  B.  Tabor,  at  Earlville,  III. 
John  A^  Walter,  at  Lockport,  111. 

INDIANA. 

Guy  Hardenbrook,  at  Albion,  Ind. 
Samuel  P.  Morris,  at  Salem,  Ind. 
William  C.  Woody,  at  Darlington,  Ind. 

KAHSAS. 

John  A-  Hartley,  at  Cheney,  Kans. 
Peter  L.  Hyde,  at  Inman,  Kans. 
George  McNlckel,  at  Ashland,  Kans. 

IIICBIGAN. 

Charles  W.  Browne,  at  Mason.  Mich. 
John  D.  8mead,  at  Blissfield,  Mich. 

MINNESOTA. 

Henry  C.  Brasle,  at  Monticello,  Minn. 


NEBBA.SKA. 

C,  L.  Ketler,  at  Benkelman,  Nebr. 

NEW  HAMPSHIRE. 

Addison  H.  Frizzell,  at  Groveton,  N.  H. 

HEW  JERSEY. 

Henry  B.  Hagerman,  at  Mahwah.  N.  J. 

Edward  S.  Hance,  at  Wharton,  N.  J. 

Carl  L.  Richter,  at  Fort  Lee.  N.  J. 

William  C.  Swackhamer,  at  Wliite  House  Station,  N.  J. 

OKLAHOMA. 

Jack  Fletcher,  at  Blair,  Okla. 

Arthur  B.  Pattison,  at  Wah-Shin-Kah  (late  Hominy),  Okla. 

PENNSYLVANIA. 

P.  A.  Philbin,  at  Archbald,  Pa. 

SOUTH  CAROLINA. 

Charles  J.  Purcell,  at  Newberry,  S.  C 

VIRGINIA. 

Wmiam  H.  Jones,  at  South  Hill,  Va. 

WEST   VIRGINIA. 

Ed  C  Henshaw,  at  Martlnsburg,  W.  Va. 

WISCONSIN.  • 

Stephan  H.  AJban,  at  Rhinelander,  Wis. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  AprU  28,  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  tlie  Chaplain,  Rev.  Henry  N.  Couden^  D.  D. 
Tlie  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

MINIMUM   TARIFF. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  call  up  privileged  House 
resolution  595  (Re^wrt  No.  1153),  reported  from  the  Committed 
on  Ways  and  Means,  which  I  send  to  the  Clerk's  desk  and  ask 
to  have  read. 

The  Clerk  read  as  follows: 

Home  resolution  505. 

Retohed,  Tbat  the  President  of  the  TTnlfed  States,  If  not  fncompatlble 
with  the  public  hitprest  be,  ami  ho  is  htrehy,  requested  to  transmit 
to  the  House  of  Representatives  copies  of  all  correspondence,  papers, 
and  treaties  received  bj  ttie  Department  of  State  and  the  Treaaurv  De- 
partment relating  to  the  granting  to  foreign  governments,  thelx  colonies 
and  dependencies,  of  the  mininram  tariff  as  provided  for  in  section  2 
of  an  act  approved  August  5,  1900,  "  To  provide  revenue,  equalize  to- 
ties,  and  encourage  the  industries  of  the  United  States,  and  for  other 
purposes ;  "  and  also  copies  of  all  correspondence  transmitted  by  the 
Government  of  the  United  States  to  foreign  countries  relating  to  said 
subject-matter ;  and  to  Inform  the  House  what  foreign  countries,  their 
colonies  or  dependencies,  have  been  accorded  the  minimum  tariff  rates 
of  the  United  Htates  as  provided  for  in  section  2  above  referred  to; 
and  to  Inform  the  House  mhat  discriminations  were  made  by  the  several 
foreign  countries,  their  colonies  or  de|)endencies.  who  have  been  ac- 
corded the  privileges  of  the  minimum  tariff  rates  before  tliey  were  ac- 
corded the  privilege  of  the  minimum  tariff,  and  what  concessions  were 
made  by  said  foreign  countries  to  the  United  States  to  obtain  said 
minimum  tariff  rates. 

Mr.  UNDERWOOD.  Mr.  Speaker,  the  resolution  is  simply 
this:  Under  the  tarlfT  bill,  the  President  was  avtborized  to 
make  trade  arranpements  with  forelfm  coim tries,  under  which 
they  could  be  granted  the  minimum  tariff  of  the  United  States. 
He  was  allowed  until  March  of  tMs  year  to  conclude  those  ar- 
rangements. The  time  has  run  out,  and  I  understand  tliat  ar- 
rangements have  been  made  with  all  foreign  countries  in  ref- 
erence to  this  matter.  It  is  of  the  utmost  importance,  not  only 
for  Congress  to  know  clearly  and  distinctly  what  arrangements 
liave  been  made,  but  for  the  people  of  the  United  States  to 
know  what  concessions  liavo  been  made  by  foreign  countries 
to  the  Government  of  the  Unitetl  States,  because  it  affects  the 
entire  business  of  the  United  States.  This  resolution  merely 
calls  on  tlie  President  of  the  United  States  to  inform  the  Con- 
gress as  to  what  arrangements  have  been  made,  wliat  conces- 
sions have  been  made,  where  it  is  not,  in  his  oi)inion,  incom- 
patible with  the  public  service. 

Mr.  PAYNE.  Mr.  Speaker,  there  is  no  objection  to  this  reso- 
lution. It  is  reported  unanimously  from  the  Committee  on 
Wajrs  and  Means. 

The  SPEAJiER.  The  question  is  on  agreehig  to  the  resoltt- 
tlon. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

SALE    OF    LANDS    IN    PHILIPPINE    ISLANDS. 

Mr.  OLMSTED.  Mr.  Speaker,  I  present  the  following  privi- 
leged report  (No.  1155)  from  the  Committee  on  Insular  Affairs, 
which  I  send  to  the  desk  and  ask  to  have  read. 


■  4 
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Tbe  Clerk  read  as  follo^vs: 

House  resolution  r>94. 

Strike  out  all  after  the  word  "Rcaolved  "  and  Insert : 
TJiHf  th»'  s.>trt 'ary  of  War  be.  and  he  Is  herfhy,  directed  to  inform 
th»'  House.  If  not  inrouipatihit'  with  the  public  interest,  what  lands, 
if  any.  in  the  rhillppine  Islanda  have  been  sold  or  leased,  or  contracted 
to  be  aold  or  leased,  by  the  {covernment  of  the  I'hilippine  Islands  since 
the  paaaaj^e  of  the  said  act  of  Congress  entitled  "An  act  temporarily 
to  provide  for  the  adminlatration  of  affairs  of  civil  government  in  the 
Philippine  Islands,  and  for  other  purposes."  approved  July  1,  lf>02.  in 
Jots  or  tracts  of  more  than  16  hectares  to  any  one  person  or  1.024 
hectares  to  any  coriHjration  or  ass<x-iation  of  persons,  stating  in  each 
case  tbe  number  of  hectares  so  sold  or  leased,  or  contracted  to  be  sold 
•r  fieaaed,  the  name  of  the  purchaser  or  lessee,  and.  if  such  purchaser 
•f  •'■••!  ahail  have  attem{)ted  to  make  such  purchase  as  the  agent 
or  factor  for  any  otht-r  person,  association,  or  corporation,  then  the 
name  of  such  person,  association,  or  corporation.  If  known  ;  whether 
■uch  lands  so  sold,  leased,  or  contracted  were  a  part  of  the  general 
public  domain  of  the  Philippine  Islands,  or  whether  the  same  were  a 

fart    of    the    lands    purchased    by    the    government    of    the    Philippine 
slands  pursuant  to  section  64  of  the  said  act  of  Congress  of  July  1. 
j      19<»2.  and   known  as  the  friar  lands,   and   the  price  or   rental   paid  or 
(      to  be  paid  for  the  same;  also  what  negotiations,  if  any,  are  now  [tend- 
ing for  the  sale  or  lea.se  of  any  of  such  lands  in  the  Philippine  Islands 
in   lots  or  tracts  of  more  than   16  hectan-s  to  anv   individual  or  1  024 
hectares  to  any  corporation  or  association  of  individuals. 

Mr.  OLMSTED.  Mr.  Speaker,  this  resolution,  which  was 
offered  by  the  gentleman  from  Texas  [Mr.  SLAYDEif],  calls  uiK)n 
j  the  Secretairy  of  War  to  furnish  certain  information  touching 
I  laJej  of  lands  in  the  Philippines.  It  seemtxl  to  the  committe« 
that  as  drawn  and  worded  it  was  not  i)erhaps  quite  as  broad 
as  the  gentleman  from  Texas  desired  or  Intended.  It  seems 
upon  its  face  to  be  limited  to  the  island  of  Mindoro,  calling 
U|)on  the  Secretary  of  War  to  furnish  the  House  with  Informa- 
tion as  to  what  tracts  of  land  have  been  sold  in  the  Island  of 
Mituloro  In  excess  of  the  limitations  fixed  by  the  Philippine 
government  art  of  1002.  Your  committee  has  amended  it  so 
as  to  include  the  entire  Philippine  Islands. 

In  the  next  place,  the  resolution  as  offered  speaks  of  sales 
In  excess  of  the  limitation  fixed  In  the  Philippine  government 
act.  We  take  It  that  what  was  Intended  was  not  an  act  passed 
by  the  Philippine  government,  but  the  act  of  Congress,  ;ip- 
proved  In  1902.  temporarily  providing  a  government  for  the 
Philippine  Islands.  We  have,  therefore,  amended  the  resolution 
Bo  that  it  applies  to  the  whole  Philippine  Islands,  specifies  the 
statute,  and  leaves  no  room  for  construction  of  the  act  of  1902. 
which,  as  most  gentlemen  know,  has  been  construed  one  way 
by  the  attorney-general  of  the  Philippine  Islands  and  the  At- 
torney-General of  the  Unitetl  States,  who  hold  that  the  limita- 
tion of  16  hectares  to  an  individual  or  1.024  to  a  corporation 
applies  only  to  lands  acquired  by  the  United  States  from  Spjiln 
and  not  to  the  so-called  friar  lands  purchaseil  by  the  Philii)- 
plne  government  with  its  own  funds.  Others  hold  that  It  ap- 
plies to  friar  lands  also.  We  do  not  leave  room  for  construc- 
tion, question,  or  misunderstanding.  If  the  amendment  is 
.  agreed  to  the  resolution  will  ask  the  Secretary  of  War  to  fur- 
nish information  as  to  what  sales  of  land  in  excess  of  16  hec- 
tares to  an  individual  or  1.024  hectares  to  a  corporation  or  as- 
sociation of  individuals  have  been  made  anywhere  In  the  Philip- 
pine Islands,  whether  from  the  United  States  domain  or  friar 
lands,  with  the  names  of  the  persons  or  corporations  to  whom 
sold,  the  number  of  hectares  to  each  individual,  or  if  to  a  cor- 
poration, the  name  of  the  conx)raticn,  and  also  in  each  case  to 
state  whether  the  purchaser  was  known  to  he  acting  for  any 
other  person  or  corporation,  and  to  state  the  facts  and  give  the 
names  of  the  real  purthasers  in  such  cases,  if  any.  In  other 
words,  the  resolution  as  projMtsed  to  be  amended  will  be  broader 
than  when  the  gentleman  from  Texas  Introduced  it.  I  may 
state  for  the  information  of  any  who  may  not  be  familiar  with 
the  term,  that  a  hectare  is  about  2i  acres,  so  that  16  hectares 
would  eiiual  40  acres. 

Mr.  SI^WOEX.  Mr.  Si>eaker,  unfortunately  I  was  not  In 
when  the  reading  of  the  re|>ort  began,  but  I  accept,  of  course 
the  statement  of  the  chairman  of  the  committee  that  the  pur- 
pose which  was  manifest,  even  though  the  language  may  have 
been  faulty,  in  my  rest>lution  is  accomplished  in  the  substitute 
that  the  gentleman  has  brought  in.  I  merely  wanted  that  reso- 
lution to  develop  the  truth  or  falsity  of  the  rumors  that  are 
circulating  in  this  country  and  that  have  been  circulating  throuirh 
the  press  in  tbe  Philippine  Islands  that  the  friar  lands,  ^ 
calle«l.  which  I  believe  are  in  all  essentials  a  part  of  the  public 
domain  of  the  Philippine  Islands,  and  should  be  treated  as  such 
are  being  alienated  to  American  corporations.  The  charge  has 
been  reiH«atedly  and  directly  made  that  those  lands  are  beliig 
aold  directly  or  through  agents  to  the  sugar  trust  or  Individuals 
who  own  and  control  the  sugar  trust.  I  think  that  It  Is  unfor- 
tunate that  American  capital  should  be  engaged  in  those  enter- 
prises, and  for  two  excellent  reasons:  First,  it  diverts  from  this 
country  capital  that  could  be  well  and  profitably  employed  in 
the  development  of  our  resources. 


Mr.  OLMSTED.  I  think  the  gentleman  will  find  that  every- 
thing is  covered  that  he  suggests. 

Mr.  SI^YDEN.  Just  one  moment.  Secondly,  my  resolution 
was  Introduced  imrtly  as  voicing  the  protest  of  Philippine  peo- 
ple that  with  the  alienation  of  their  lands  to  cori)oration8  In 
America  and  to  trusts,  as  they  call  them,  and  trusts  as  we  cjill 
them,  there  will  forever  depart  any  opiwrtunity  they  might 
have  to  themselves  own  and  cultivate  that  country  and  also  that 
In  the  same  moment  they  would  bid  a  long  farewell  to  their  not 
unnatural  aspirations  for  independence. 

Mr.  OLMSTED.  It  is  the  unanimous  report  of  the  Commit- 
tee on  Insular  Affairs.  If  there  is  uobo<ly  else  who  desires  in- 
formation. I  ask  for  the  previous  question  on  the  resolution 
and  amendment. 

The  SPEAKER.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  DWIGHT.  Mr.  Speaker,  I  make  the  point  of  order  that 
there  Is  no  quorum  present. 

The  SPEAKER.  The  Chair  will  count.  [After  counting.] 
There  are  174  Members  present — not  a  quorum. 

Mr.  DWIGHT.    Mr.  Si)eaker,  I  move  a  call  of  the  House. 

The  SPEAKER.  The  question  i)eudiug  is  on  agreeing  to  the 
amendment. 

Mr.  OLMSTED.  Mr.  Speaker,  It  does  not  neetl  a  motion  for  a 
call  of  the  House.     The  rule  provides  for  that  in  this  situation. 

The  SPEAKER.  In  the  absence  of  a  quonim,  the  Chair  or- 
ders a  call  of  the  House  under  the  rule. 

Mr.  FITZGERAIJD.  Mr.  Speaker.  I  make  the  point  of  order, 
as  a  quorum  was  not  disclosed  on  a  division,  the  Chair  has  no 
power  to  order  a  call  of  the  House. 

The  SPEAKER.    Division  was  demanded. 

Mr.  FITZGERALD.  It  was  not.  The  Chair  attempted  to 
state  the  motion,  and  the  gentleman  made  a  point  of  order. 

The  SPEAKER.  The  Chair  put  the  question  on  the  amend- 
ment. 

Mr.  FITZGERALD.  I  think  the  Chair  Is  mistaken.  The 
record  does  not  show  that.  We  should  not  waste  time  here. 
Let  us  vote  down  the  gentleman's  motion  for  a  call  of  the  House 

The  SPEAKER.  It  occurs  to  the  Chair  that  It  saves  time  to 
follow  the  rule,  and  the  Doorkeeper  will  close  the  doors 

Mr.  FITZGERALD.  I  make  the  point  of  order  that,  as  the 
House  had  not  been  dividing,  the  Chair  can  not  order  a  call  of 
the  House. 

The  SPEAKER.  But  the  Chair  had  put  the  question  on 
agreeing  to  the  amendment,  and  the  House  was  dividing. 

Mr.  FITZGERALD.  I  suggest  that  on  a  viva  voce  vote  the 
House  Is  not  dividing. 

The  8PE.\KER  (continuing).  And  the  Chair  was  about  to 
declare  the  vote  when  the  point  of  order  was  made  that  a 
quorum  was  not  present. 

Mr.  FITZGERALD.  The  House  was  not  dividing  on  a  viva 
voce  vote. 

The  SPE,\KER,  The  Chair  does  not  agree  with  the  gentle- 
^^\  .^f  Sergeant-at-Arms  will  notify  absent  Members;  the 
Clerk  will  call  the  roll;  as  many  as  are  in  favor  of  agreeing 
to    the   ainendment   will,    as    their   names   are   called,    answer 

yea ;      those  opposed  will  answer  "  nay ;  "  those  present  and 
not  voting  will  answer  "  present." 

The  question  was  taken,  and  tliere  were— yeas  291.  nays  0 
answered  "present"  17,  not  voting  81,  as  follows:  ' 

YEAS-   291. 

'*fk*eT°°  u'^  P*""*  Gamer.  Pa. 

:  "°   ^  »T  -       Byrna  I>enver  Garner  Tm. 

.\  oiander.  N.  T.     Calder  Dickinson  GillMd 

All^n  Calderhead  Diekema  Gill'  Mo* 

.^nderson  Campbell  Dies  GillMnla 

AnstK>rry  Candler  I>o.iKla»  Glllett 

Anthony  Carlin  Draper  Godwin 

Ashbrook  Carter  DrIsVolI.  D.  A.         Goelx-i 

nJ^rV,"  9,"^,^  Drlscoll.M.E.  Goldfogle 

Barclay  Cassidy  iKirev  <;ood 

Barnard  Chapman  Dwlght  (Joulden 

Barnhart  Clark.  Mo,  Kdw.ir.ls.  Ga.  (Jraff 

Bartboldt  Clayton  Ellerbe  Graham  Pa 

Bates  Cllne  Ellis  oJwne  - 

B.all.  Tex.  Cole  Englebrlght  Greirir 

Bell.Ga.  Collier  Ferris  Grlest 

Bennet.  N.  T.  Conry  Flnley  Gronna 

Bennett.  Ky.  Cook  Fish  Guernsey 

Bingham  Cooper.  Pa.  Fitzgerald  Hanier 

Booher  Cooper.  Wis.  Floyd.  Ark.  Hamilton 

Borland  Coudrey  Foelker  Hamlin 

Bow-ers  Covington  Fordney  Hammond 

Bradley  Cowles  Fornes  Hanna 

Brantley  Cor.  Ohio  Foss.  III.  Hardy 

Brownlow  Craig  Foss.  Mass.  Harrison 

Burgess  Cravens  Foster.  III.  Hauiten 

Burke.  Pa.  Creager  Foster.  Vt.  HawMey 

Burke,  a.  Dak.  Crow  Foulkrod  Hay 

Burleigh  Currier  Fuller  Havea       \ 

Burleson  Davidson  Gaines  Heald 

gufpett  Davis  Gallagher  Helm 

Butler  Dawson  Gardner,  Midi.  Henry,  Conn. 
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Henry.  Tex.  Lee 

Hlnsh:iw  I^enroot 

HltthtcKk  Lever 

Hol»son  Lindbergh 

Hollingsworth  Llovd 

Iloiititon  I/iHuienslager 

Howell.  N.  J.  Lowden 

Howell.  I'tah  Mcrreary 

Howlnnd  McCredle 


Padgett  Soutiiwick 

Page  Sperry 

Palmer,  A.  If.  Splght 

Parker  Stafford 

Patterson  Stanley 

Payne  Steenerson 

I'earre  Stephens,  Ter. 

Peters  Sterling 

--■_.-  .^.,=  Pirkett  Stevens,  Minn, 

Hubbard.  Iowa        MeKinlev.  111.  Pluinley  Sturgiss 

Hubl.it rd.  W.  Va.     McKlnnev  Polndexter  Sulloway 

Hughes.  Ga.  Mol.achlan.  Cnl.      Pou  Sulxer 

Hu»:lie«.  N.  J.  Mcl^aughlln,  Mich. Pratt  Tallwtt 

Hull.  lenn.  Maron  Pray  Tawney 

Humphrey,  Wash.  Madden  Prince  Taylor,  Colo. 

Hiiniphreys,  Miss.  Ma>;ulre,  Nebr.        Rainov  Taylor,  Ohio 

Jam*^  .M.inn  Ban.lell.  Tex.  Tener 

Jami.-son  Martin,  Colo.  Ran.«dell,  La.  Thomas,  N.  C. 

Johnson.  Ky.  Martin.  ».  Dak.        Rauch  Thomas,  Ohio 

Johnson.  Ohio         Mavnard  Reeder  Tlrrell 

ioQP"  Miller.  Kans.  Rhinock  Tou  Velle 

^y^  Miller.  Minn.  Roberts  Townsend 

***°'J  ,,  Mondell  Roddenbery  Turnbull 

Kendall  Moon.  Pa.  Rodenl-erg  Underwood 

Kmne.ly.  Iowa        M wire.  Pa.  Rothermel  Volstead 

J>f"ir''."*/v^^'*'        Moore.  Tex.  Rurkor.  Mo.  Vreeland 

Knknid.Nebr.         Morehead  Russell  Wanger 

K  nkead,  N.  J.         .Morgan.  Mo.  Sabath  Watkina 

^"'"'o  .Morgan.  Okla.  Saunders  Webb 

^I!^l'?.„,»  Morrison  .Sett  Weisse 

Know  land  Morse  Sliackleford  Wheeler 

l^opp  Moxley  Sharp  Wlckllffe 

Korbly  Needham  Sheffield  Wiley 

Kronmlller  Nelson  Sheppard  Wilson.  HI. 

KUsfermann  Nicholla  Sherwood  Wilson.  Pa. 

I^fean  Norria  Sims  Wood.  N.  J. 

Langham  Nve  SIsson  Woods.  Iowa 

J^ngley  (rConnell  Small  Woodyard 

J^***  (Heott  Smith.  Iowa  Young.  Mich. 

J-**'  (Hdfield  Smith.  Mich.  Young,  N.  Y. 

Lawrenc*  Olmsted  Smith.  Tex. 

ANSWERED  "  PRESE.NT  "— IT. 
Alexander.  Mo.        Fassett  Kellher  Slayden 

Bartlett.  (Ja.  Flood.  Va.  Lamb  Washburn 

Bartlett.  Ney.         C^arrett  McDermott 

Crumpacker  _  Cilasa  McMorran 

Denby  Johnson.  S.  C.         Parsons 

NOT  VOTING— 81. 

Adair  Fairchlld  Llvln^toa  Richardson 

Ames  I'ocht  Ix>ngworth  RIordan 

Andrus  Fowler  Loud  Robinson 

Barchfeid  (rardner,  Maaa.       Lundin  Rucker,  Colo. 

Boehne  (rardner,  N.  J.         McCall  Sherlev 

Boutcll  Ollmore  McGuire,  Okla.  Simmona 

Broussard  Cordon  McIIenry  Slemp 

Cantrlll  Graham,  III.  McK inlay,  Cal.  Smith,  CaL 

Capron  Grant  Madison  Snapp 

Clark,  Fla.  Ilamlll  Malby  Sparkman 

Cocks.  N.  Y.  Hard  wick  Maya  Swasey 

Cox.  Ind.  ILeflln  Mllilngton  Taylor,  Ala. 

Cullop  IllKgina  Moon,  Tenn.  Thiatlewood 

Dalsell  Hill  Moss  Thomas,  Ky. 

Dickson.  Mlaa.  Howard  Mudd  Tllson 

Dixon.  Ind.  hutt  Murdock  Wallace 

Dodds  Ilugbea.  W.  Va.       Murphy  Weeks 

Edwarda,  Ky.  Mull.  Iowa  Pulmer,  H.  W.  Willett 

ElTins  Keifer  I>uJo 

Each  I  egare  Reid 

Estoplnal  Lindaay  Reynolds 

Tlie  following  pairs  were  announced: 

For  the  session  : 

Mr.  Hill  with  .Mr.  Glass.  - 

Mr.  TiLSON  with  Mr.  Cravens. 

Ifr.  Andbus  with  Mr.  Kioroax.  ~ 

*•*  •   :  I TLKB  wUh  Mr.  BAKTLtTT  of  Georgia. 

C*i  t!!  further  rot  ire: 

Iti.  iJAsniFLLP  with  Mr.  Adair. 

Kir.  >:vLZELL  with  Mr.  Broussard. 

Ifr    _>„»DDs  with  Mr.  Dickson  of  Mississippi. 

y.:.  Fscu  -vlth  Mr.  IIamiix. 

.' «  ■     •'•.«&:   ^vitli  Mr.  Habdwick. 

Kf.  Tt>wll3  with  Mr.  Hlflin. 

•^^  vvABONtB  of  New  Jersey  with  Mr.  Leg  are. 

lAr  KiQGiNs  with  Mr.  Ljnusay. 

iSr.  Hurr  with  Mr.  Livincston. 

Mt.  HuoHrs  of  West  Virginia  with  Mr.  McIIenbt. 

Mr.  Keifeb  with  Mr.  Moon  of  Tetmessee. 

Mr.  I>ocD  with  .Mr.  Moss. 

Mr.  McCall  w  th  Mr.  Keid. 

Mr.  Malby  wlti  Mr.  Kuckeb  of  Colorado. 

Mr.  MuBPHY  with  Mr.  Slayden. 

Mr.  Henby  W.  Palmeb  with  Mr.  Sparkman. 

Mr.  Simmons  with  Mr.  Taylor  of  Alabama. 

Mr.  Smith  of  California  with  Mr.  Wallace. 

Mr.  Snapp  with  Mr.  Willett. 

Mr.  Fassett  with  Mr.  Babtlett  of  Nevada. 

Mr.  Cbumpackfb  with  Mr.  Dixon  of  Indiana. 

Mr.  Denby  witli  Mr.  Gbaiiam  of  Illlnoia 

Mr.  McMoRRAN  with  Mr.  I*ujo. 

Mr.  Capbon  with  Mr.  Giluobil 

Mr.  Slemp  with  Mr.  Flood. 


Mr.  Ames  with  Mr.  Aiken. 

Mr.  Cocks  of  New  York  with  Mr.  Lamb. 

Mr.  McKiNLAY  of  California  with  Mr.  Clabk  of  Florida. 

Mr.  Tawney  with  Mr.  Shkbley. 

Mr.  Washbubn  with  Mr.  Kicuabdson. 

For  two  weeks : 

Mr.  Millinc.ton  with  Mr.  Gobdon.  _ 

Mr.  Fairciiild  with  Mr.  Robinson. 

Mr.  Edwards  of  Kentucky  with  Mr.  Cantbill,  for  ten  days 
from  April  26. 

Mr.  Hull  of  Iowa  with  Mr.  Estopinal,  from  April  18  to 
May  10. 

Mr.  Thistlewood  with  Mr.  Mays,  from  April  15  to  May  10, 
Inclusive. 

Mr.  Elvins  with  Mr.  Cullop,  until  May  5. 

Mr.  Spebby  with  Mr.  Boehne,  from  April  2G  to  May  4.  noon. 

Mr.  SwASEY  with  Mr.  Alexandeb  of  Missouri,  until  May  2. 

Mr.  Lundin  with  Mr.  Thomas  of  Kentucky,  from  April  21  to 
May  2. 

Mr.  Weeks  with  Mr.  Cox  of  Indiana,  until  April  30. 

Mr.  (Jbant  with  Mr.  Johnson  of  South  Carolina,  from  April 
22  to  April  29. 

Mr.  Boutell  with  Mr.  Howard,  Wednesday,  Thursday,  and 
Friday,  inclusive. 

Mr.  Longworth  with  Mr.  Gabbett,  from  Wednesday  until 
Friday. 

Mr.  Hawley  with  Mr.  McDebmott,  for  this  day. 

Mr.  Gaboneb  of  Massachusetts  with  Mr.  Keuheb,  for  the  day. 

The  SPEAKER.  On  this  question  the  yeas  are  291.  nays  0, 
present  17 — a  quorum.  The  ayes  have  It,  tlie  amendment  Is 
agreed  to,  and  the  Doorkeeper  will  open  the  doors.  Without 
objection,  the  resolution  as  amended  Is  agreed  to. 

There  was  no  objection. 

additional  clebk  to  committee  on  enbolled  bills. 

Mr.  CURRIER.  Mr.  Speaker,  from  the  Committee  on  Ac- 
counts I  offer  the  following  privileged  resolution. 

The  SPEAKER.  The  gentleman  from  New  Hampshire  offers 
a  privileged  resolution,  which  the  Clerk  will  report.  (Report 
No.  1157.) 

The  Clerk  read  as  follows: 

House  resolution  609,  in  lieu  of  House  resolution  557. 

Retolred,  That  there  shall  lie  paid  out  of  the  contingent  fund  of  the 
House,  for  the  services  of  an  additional  clerk  to  the  Committee  on  En- 
rolled Bills,  compensation  at  the  rate  of  $6  per  day  during  the  remain- 
der of  the  present  session,  the  pay  of  such  clerk  to  commence  from  the 
time  he  entered  upon  the  discharge  of  bis  duties,  which  shall  be  ascer- 
tained and  evidenced  by  tbe  certificate  of  the  chairman  of  said  com- 
mittee. 

Mr.  CURRIER.  Mr.  Speaker,  I  ask  for  a  vote  on  the  reso- 
lution. 

Mr.  CL.\RK  of  Missouri.  Mr.  Speaker,  what  do  you  want  to 
do  with  this  extra  man? 

Mr.  CURRIER.  We  usually  authorize  the  employment  of  an 
extra  clerk  to  this  committee  at  about  this  time  In  tie  session, 
and  the  man  is  not  only  needed,  but  Is  actually  being  employed 
now. 

Mr.  CT.ARK  of  Ml8.sourl.    Is  there  anything  for  him  to  do? 

Mr,  CURRIER.  The  chairman  of  the  Committee  on  Enrolled 
Bills,  upon  whose  statement  our  committee  must  rely  for  Infor- 
mation, says  that  there  is  work  for  him  to  do,  and  that  he  Is 
actually  doing  the  work. 

Mr.  CLARK  of  Missouri.  Who  Is  chairman  of  the  com- 
mittee? 

Mr.  CURRIER.     The  gentleman  from  Illinois  [Mr.  WilsonI. 

Mr.  CLARK  of  Missouri.  Then  I  will  ask  the  gentleman  from 
Illinois  what  about  this  extra  man? 

Mr.  WILSON  of  Illinois.  It  is  always  customary  to  employ 
an  extra  clerk  for  the  Committee  on  Enrolled  Bills  at  aboiit 
this  time  In  tlie  session  on  account  of  the  Increased  number  of 
bills  which  are  passed  as  the  session  draws  near  its  close. 

Mr.  CIx;\RK  of  Mi.ssouri.  But  suppose  we  run  until  Sep- 
tember. You  do  not  employ  him  according  to  the  time  of  the 
year,  do  you? 

Mr.  WILSON  of  Illinois.  No;  we  employ  him  when  the  work 
comes  around. 

Mr.  CL.\RK  of  Missouri.    H«8  the  work  come  around? 

Mr.  WILSON  of  Illinois.  The  work  is  coming  around.  The 
appropriation  bills  have  to  be  enrolled  and  compared. 

Mr.  MANN.    We  have  passe<l  a  go«xl  nmnv  bills  lately. 

Mr.  WILSON  of  IllinoLs.     It  has  always  been  done. 
^  The  question  being  taken,  the  resolution  was  agreed  to. 
empix>tment  of  ten  ladobers. 

Mr.  CURRIER.  F'roin  the  same  committee  I  submit  the  fol- 
lowing resolution  (H.  Res.  001).  to  continue  for  thirty  days  tbe 
employment  of  the  laborers  authorized  by  the  resolution  of  Feb- 
ruary 26,  1910.     (Report  No.  1156.) 
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The  resolution  was  read,  as  follo^rs: 
House  resolatioD  601. 

Rftftlrrd,  That  fh«»re  shall  be  paid  out  of  the  contingent  fund  of  the 
Hoiis^  of  Krprespntatlves  to  continue  the  employment  for  thirty  davs 
of  ttip  10  labort-rt  authorised  by  the  resolution  adopted  by  the  Hot'se 
jVhrnary  :.'tt,  1910,  compensation  at  the  rate  ana  for-  the  purpcae 
thtTcia   provided. 

TLe  resolutioa  was  agreed  to. 

BEPKi:«T  OP  A  BIIX. 

Mr.  SrOTT.  ^rr.  Speaker,  I  ask  unanimous  consent  for  a 
reprint  of  House  bill  23252. 

Mr.  CI^AHK  of  Missouri.    Mr,  Speaker,  what  is  the  bill? 

Mr.  SCXXTT.  I  have  not  a  copy  of  the  biU  here,  but  it  is  to 
provide  for  the  inspection  of  importetl  nursery  stock.  The 
clerk  in  the  docimjent  room  states  that  the  edition  has  been 
completely  exluiusted,  and  a  number  of  gentlemen  out  of  the 
city  are  interested  in  the  bill  and  have  asked  for  copies  of  it 

Mr.  FITZGKKAIJ).  I  wish  to  say  to  the  gentleman  that 
under  the  printing  law,  if  he  calls  the  attention  of  the  clerk  in 
the  dt>cuiuent  room  to  the  fact  that  the  print  of  the  bill  is  ex- 
hausted, he  has  authority  to  liave  reprints  made.  The  clerks 
complain  that  these  orders  for  reprints  confuse  them  very  mmrh. 
It  is  unnecessary.  The  law  was  passed  to  avoid  these  requests, 
and  therefurt'  I  object. 

Mr.  SCOTT.  I  was  not  aware  that  that  provision  exlst«?d, 
but  if  it  does,  of  course  I  wjthdraw  the  request. 

REPORTS   OF   RAILWAY   ACCIDENTS. 

Mr.  MANN.  Mr.  Speaker,  I  call  up  the  conference  report  on 
the  bill  (H.  R.  3649)  requiring  common  carriers  engaged  in 
Interstate  and  foreign  commerce  to  make  full  reports  to  the  In- 
terstate Commerce  Commission  of  all  accidents,  and  authoriz- 
ing investigations  thereof  by  said  commission. 

The  SPR\KER.    The  Clerk  will  read  the  title  of  the  bill. 

The  Clerk  read  the  title  of  the  bill. 

Mr,  MANN.  I  ask  nnanimous  consent  that  the  statement  be 
re.ul  in  lien  of  the  report. 

The  SPEAKER.  The  genUeman  from  Illinois  asks  nnani- 
mous consult  that  the  statement  be  read  in  lieu  of  the  report 
Is  there  objection? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

[For  conference  report  and  statement  see  Record  of  House 
proceedings  of  Satunlay,  April  23,  1910.] 

The  conference  report  was  agreed  to. 

R-VILBOAO  BILL. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  resolve  itself 
Into  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of  House  bill  1753G,  the 
railroad  bill. 

The  motion  was  aCT«HHl  to. 

Accordingly  the  Hou,se  resolved  itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
■Ideration  of  the  railroad  blU  (H.  R.  17536),  with  Mr.  Bennet 
of  New  York  in  the  chair. 

The  CHAIRMAN.  Without  objection,  the  Clerk,  for  the  In- 
formation of  the  committee,  will  again  report  the  pending 
amendment 

The  Clerk  read  as  follows: 

-  ^".^  ^Ml".*  \^'-  ■^^''^',1S^•  -V  ■*'■'•'<'  o"t  <Jown  to  and  Includlnsr  th« 
^""^K.V***  .♦^J'"®r1-  "'*»'"";1*  P'"<^r>o«>d  to  be  stricken  out  being: 

That  suits  to  enjoin,  set  aside,  annul,  or  siisn«»nd  anv  order  of  the 
Interst-ite  Commerce  Commlswlon  Rhall  be  brought  In  thp  commerce 
conrt  acalnst  the  United  States.  The  pendency  of  such  suit  shaM  not 
of  Itself  stay  or  suspend  the  operation  of  the  order  of  the  Interstate 
Commerce  Commission  ;  but  the  commerce  court,  in  Its  dUcrction  in»» 
restrain  or  8usi)en(l.  in  whole  or  In  part,  the  operation  of  the  commli 
mlon-s  order  pending  the  final  hearlni^and  deteriilnation  of  tht  suU.^ 

Also,  In  Hno  24.  strike  out  the  word  "  so." 

The  CHAIRMAN.    The  question  Is  on  agreeing  to  the  amend- 

Mr.  MANN.  Mr.  Chalnnan.  I  trust  that  the  amendment  will 
not  be  agreeil  to.  The  language  which  is  proposed  to  be  stricken 
out  first  provides  that  suits  brought  to  enjoin  or  set  aside  orders 
of  the  commission  shall  be  brought  against  the  United  States 
It  also  provides  that  such  suits  shall  not  of  themselves  operate 
to  stay  or  suspend  the  operation  of  the  order  of  the  commis- 
sion, bnt  that  the  court  may  in  its  discretion  rt-strain  or  8usD<>nd. 
In  whole  or  in  part  the  order  of  the  commission. 

It  is  the  practice  and  the  law  now  that  suits  brought  in  be- 
half of  an  order  or  against  an  order  are  brought  in  the  name 
of  or  against  the  Interstate  Commerce  Commission,  and  the 
result  has  been  and  is  now  that  the  commission  earning  on 
an  investigation,  with  its  own  attorneys  often  presenting  the 
,  evidence  l>efore  itself,  and  entering  the  order  in  reference  to  the 
mtea  or  other  matter,  is  then  a  party  litigant  itself.  It  brings 
•  ault  to  enforce  its  own  order,  or  la  sued  to  restrain  the  ct- 
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forcement  of  its  own  order,  and  when  that  snit  Is  in  court  It 
meets  a  feeling  on  the  part  of  the  courts  that  here  is  a  comml.ssion 
operating  as  the  Investigating  body,  the  grand  jury,  as  it  were, 
operating  as  the  trial  body,  and  then  operating  as  the  lltigjint 
to  defend  its  own  order.  It  would  be  as  though  when  Congress 
enacted  legislation  and  that  legislation  was  brought  into  dis- 
pute a  snit  should  be  brought  not  again.««t  the  United  States, 
but  against  Congress,  or  that  Congress  should  bring  a  suit  to 
enforce  the  law  which  it  had  pa.H.s«Hl.  These  decisions  of  the 
commission  have  been,  In  my  judgment  frequently  set  aside 
by  the  courts  largely  as  a  matter  of  prejudice  against  the  ex- 
ercise of  authority  by  the  commission  in  this  way,  where  it  is 
attempting  to  defend  as  a  party  litigant  the  order  that  It  has 
entereid. 

It  Sterns  to  me  more  dignified,  more  appropriate,  for  the  suits 
to  be  brought  by  or  in  the  name  of  or  against  the  T'uited  States, 
which  represents  the  governmental  authority  and  the  entire 
people. 

Mr.  HITCHCOCK.  Mr.  Chairman,  will  the  gentleman  yield 
for  a  question? 

Mr.  MANN.     Yes. 

Mr.  HITCHCOCK.  Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  if  the  object  would  not  l>e  obtained  by  allowing  suits 
to  be  brought  against  the  United  States  instead  of  the  comntis- 
sion,  but  giving  tlie  commission,  which  is  fnmillar  with  the  facts 
in  the  case,  and  whose  attorneys  are  familiar  with  the  trial  of 
the  case,  the  actual  conduct  of  the  case,  instead  of  throwing  the 
conduct  of  the  case  Into  the  hands  of  new  attorneys  and  a 
department  not  familiar  with  its  details. 

Mr.  MANN.  Mr.  Chairman,  that  is  another  proposition  which 
I  presume  will  arise.  That  has  nothing  to  do  with  this  proinisl- 
tion  now,  I  will  say  to  the  gentleman.  Other  questions  will  come 
up  that  will  involve  that,  undoubtedly. 

Another  provision  of  the  language  to  be  stricken  out  Is  that 
the  pendency  of  the  suit  shall  not  operate  to  stay  or  suspend  the 
order  of  the  commission.  I  do  not  suppose,  as  a  matter  of  fact, 
it  would,  but  out  of  an  abuiwlance  of  caution  we  have  put  Into 
the  bill  that  the  beginning  of  the  suit  shall  not  affect  the  order 
of  the  commission  going  into  effect  unlesa  it  be  restrained  by 
the  conrt,  and  that  seems  to  me  to  be  a  very  proper  provision  In 
the  bill. 

Mr.  NORRIS.  Mr.  Chairman,  I  move  to  strike  out  the  last 
word. 

If  this  amendment  prevails,  as  I  understand  It.  It  will  leave 
the  law  ju^t  as  it  is  at  the  present  time  as  far  as  suits  brought 
against  the  commission  are  concerne<l. 

The  argument  made  by  the  gentleman  from  Illinois  [Mr. 
Man^]  and  also  by  the  gentleman  from  Indiana  [Mr.  Caru- 
PArKEK],  before  we  adjonmed  la.st  Tuesday,  to  the  effect  that 
this  comml.«islon  ought  not  to  be  i)ut  in  the  light  of  defending 
Its  own  orders  and  Its  own  Judgments,  to  my  mind  would  liave 
a  great  deal  of  force  if  the  ct>mmisslon  was  a  court,  but,  as  we 
all  know,  it  is  not  a  court.  It  passes  on  the  question  In  the 
first  Instance  as  a  sort  of  an  Investigating  body,  sometimes  thii 
Investigation  being  made  at  its  own  instance,  and  Investigation 
by  men  who  arc  familiar  with  all  the  details  of  the  litigation; 
and  I  believe  it  would  be  a  serious  mistake  to  take  away  from 
it  the  function  that  it  now  enjoys  under  the  law  and  has  here- 
tofore exerci.>{ed  of  looking  after  these  cases  from  their  begin- 
ning until  their  final  dis|»osition  In  court  If  this  text  of  the 
bill,  in  connection  with  other  stipulations  contnlne*!  In  Bedlons 
which  follow  it  are  not  changetl.  the  Interstate  Commerce  Com- 
mission will  practically  be  shut  out  from  taking  any  port  in 
the  litigation  that  may  take  place  in  reference  to  the  orders 
that  it  Ims  made. 

The  other  bill  Introduced  some  time  prior  to  this  one,  by  the 
gentleman  from  Mlchigjin  fMr.  Towjisrxn],  contained  a  posi- 
tive stipulation  that  prohibited  the  commission  from  being  rep- 
resented In  any  way  In  the  court  of  commerce  or  In  any  pro- 
ceeding subsequent  to  the  time  of  Its  trial  before  the  commLs- 
slon.  The  present  iext  of  this  bill  does  not  go  quite  as  far  as 
that  but  I  submit  that.  In  connection  with  the  language  of  tho 
se<tion  which  the  gentleman  from  Iowa  is  attempting  to  amend 
with  the  sections  which  follow  it  It  will  practically  have  the 
same  effect  This  amendment  goes  toward  permitting  the  In- 
terstate Commerce  Conmilssion  to  be  notified  In  the  first  place, 
and  with  some  other  amendments  which  I  think  should  be 
adopted  in  the  succeeding  section,  will  give  It  the  right  to  ap- 
pear in  the  conrt  of  commeijne  and  defend  Its  actions  through  Its 
attorneys,  whom,  we  must  admit,  are  much  more  familiar  with 
the  details  of  the  litlgatiort  than  the  Attorney-General  and  tho 
attorneys  In  his  dejiartment 

The  law  as  it  exists  now  has  worked  satisfactorily  I  believe 
The  results  have  been,  notwithstanding  the  criticism  of  the 
gentleman  from  Illinois,  fairly  satisfactory 
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Mr.  MANN.  Very  unsatisfactory.  That  has  been  the  trouble 
with  the  law. 

Mr.  NORRIS.    I  do  not  agree  with  the  gentleman  that  courts 
have  reversed  the  decisions  of  the  Interstate  Commerce  Com- 
mission simply  because  they  were  defending  their  own  decisions. 
From  the  kind  of  a  body  and  organization  that  it  is   It  seems  to 
me  that  it  is  not  undignified  for  it  to  defend  in  the  courts  the 
orders  which  It  has  made. 
The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  OLMSTED.     Mr.  Chairman,  I  wish  to  ask  unanimous 
consent  for  my  colleague  [Mr.  Garneb]  to  insert  a  few  remarks 
in  the  Kecobi). 
The  CHAIRMAN.     Is  there  objection? 
There  was  no  oljection. 

Mr.  TOWNSENI).  It  seems  to  me,  Mr.  Chairman,  that  it 
would  be  very  well  for  us  to  understand  what  Is  the  object 
of  this  amendment.  And  really  It  ought  to  be  understood  with- 
out any  clouding  of  the  issues  that  we  have  here.  The  propo- 
sition Is  to  place  in  the  Department  of  Justice  the  legal  work 
which  properly  belongs  to  the  United  States,  and  to  make  uni- 
form the  practice  followed  in  ail  other  matters  and  bring  action 
against  the  United  States  instead  of  against  some  commission 
or  some  bureau  where  the  United  States  is  the  real  party  In 
Interest.  Now,  whether  we  call  It  the  commission  or  the  United 
States,  the  United  States  Is  one  of  the  parties  to  this  contro- 
versy. 

The  gentleman  states  that  the  commission  Is  not  a  court. 
We  ail  agree  with  that  But  it  performs  functions  that  are 
akin  to  those  of  a  court.  The  exercise  of  these  functions  is  at 
times  embarrassing  to  the  commisslcm.  This  matter  was  first 
brought  to  our  attention  by  a  meml)er  of  the  Interstate  Com- 
merce Commission.  The  commission  Is  frequently  embarrassed 
iKH-ause  of  the  fact  that  in  trying  to  settle  cases  it  acts  as  arbi- 
tnitor.  The  railrmds.  In  response  to  a  complaint,  formal  or 
otherwise,  come  In  and  state  a  case  to  the  commission  with  the 
ho|«e  of  settling,  but  eventually  a  settlement  can  not  l>e  reached, 
and  the  matter  goes  to  a  hearing  tx'fore  the  commission,  and  It 
makes  an  order.  Then,  if  the  order  is  not  complied  with  or  if 
the  carrier  is  dissatisfied  and  contests  it,  the  commission  prose- 
cutes or  defends  its  own  orders.  It  is  claimed  too  much  dis- 
cretion will  l)e  vested  In  the  Attorney-General  and  he  may  not 
act.  But  every  attorney  now  employed  by  the  commission  Is 
employed  with  tlie  approval  of  the  Attorney-General  of  the 
United  States.  If  the  Attorney-General  Is  the  vicious  gentle- 
man that  some  people  seem  to  think  he  is,  he  might  refuse  to 
approve  any  attorney  the  commission  sought  to  employ  In  trying 
these  cases. 

But  it  Is  known  that  sometimes  the  attorneys  which  the  com- 
mission employ,  as  a  matter  of  course,  and  frequently  without 
going  to  the  Attorney-General,  and  the  attorneys  from  th6  De- 
partment of  Justice  Itself,  conflict  Now,  it  Is  a  question 
whether  orderly  procedure,  and  the  demands  of  Justice,  can  be 
better  reached  through  placing  this  litigation  In  the  name  of 
the  United  States  than  by  leaving  It  with  the  commission, 
Mr.  NORRIS.  Will  the  gentleman  permit  a  question  there? 
Mr.    TOWN  SEND.     Certainly. 

Mr.  NORRIS.  I  would  like  to  ask  the  gentleman,  for  In- 
formation, If  he  can  give  It  whether  this  member,  or  any  other 
member  of  the  interstate  Commerce  Commission,  had  favored 
a  law  that  would  prohibit  the  attorneys  who  api)eared  l)efore 
the  commission  from  apiiearing  In  the  court  of  commerce  In  the 
same  manner  as  It  comes  from  the  commission  to  the  court? 

Mr.  TOWNSEND.  No,  sir;  and  I  would  say  to  the  gentleman 
that  when  the  commission  called  our  attention  to  the  pro- 
vision prohibiting  the  commission  and  its  attorneys  from  par- 
ticipating In  ms  iters  l)efore  the  court,  when  Chairman  Knapp 
and  Commissioner  Clements  were  before  us,  they  took  the  view 
of  the  bill,  whi«  h  the  gentleman  from  Nebraska  seems  to  take, 
namely,  that  the  section  prohibited  the  attorneys  of  the  com- 
mission from  a  I  pea  ring.  Now,  we  did  not  mean  to  do  that  but 
that  the  attorneys,  as  attorneys,  for  the  commission  should  not 
api»ear.  But  I  ask  the  gentleman  In  all  seriousness.  If  there 
could  be  appointed  an  Attorney-General  who  would  not  take 
advantage  of  the  opportunity  to  employ  an  attorney  who  had 
conducted  a  case  successfully  before  the  commission,  as  this 
bill  provides  he  may  do? 

Mr   NORRIS.     Will  the  gentleman  yield  there? 
Mr.  T0WNS1:ND.    Certainly. 

Mr.  NORRIS  I  have  no  reference  to  a  case  that  has  ever 
arisen,  or  may  ever  arise;  but  I  ask  the  gentleman  if  he  does 
not  consider  it  may  be  possible— I  do  not  mean  to  reflect  on 
anylHxlv— that  they  have  existed  in  the  past?  But  if  a  con- 
dition arises  in  which  the  Attorney-General  may  be  very  un- 
friendly to  the  commission  and  to  the  orders  it  makes  he  prac- 
tically nullifies  their  work  by  going  to  outside  attorneys,  who 


do  net  know  anything  about  the  case,  and  have  them  appear 

before  the  commerce  court,  and  not  have  the  case  properly  tried. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  NORRIS.    I  ask  unanimous  consent  that  the  gentleman's 

time  may  be  extaided  for  five  minutes. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  T0WNSF:ND.  I  perhaps  could  draw  upon  my  Imagina- 
tion for  such  a  case  as  that. 

Mr.  NORRIS.  But  this  does  not  permit  the  commission  to 
be  a  party,  and  you  put  the  burden  uix)n  the  shipper  or  the 
individual,  if  he  is  not  satisfied  with  the  attorney  who  Is  to 
try  the  matter,  to  come  in,  and  he  may  not  be  able  to  stand 
that  burden  of  expense.  I  do  not  seek  to  keep  the  Attorney-Gen- 
eral out  hut  I  am  seeking  that  he  should  do  It  In  connection 
with  the  other  party. 

Mr.  KENDALL.  Let  me  suggest  to  the  gentleman  from  Ne- 
braska that  under  the  provisions  of  this  bill  the  Interest  of  the 
Interstate  Commerce  Commission  would  terminate  when  the 
application  was  filed  with  the  court  of  commerce  for  an  order 
to  annul,  review  or  set  aside.  That  is  the  contention  of  the 
gentleman  from  Nebraska. 
Mr.  TOWNSEND.     Surely. 

Mr.  KENDALL.  I  understand  the  gentleman  from  Michigan 
to  assert  that  under  the  provisions  of  the  law  as  they  now 
exist  the  Department  of  Justice  would  have  control  over  suits 
brought  against  the  Interstate  Commerce  Commission. 

Mr.  TOWNSENT).  Oh,  yes.  It  can  Indirectly,  in  a  sense. 
At  all  times  the  Attorney-General  can  employ  attorneys  which 
the  commission  employed  In  the  work. 

Mr.  KENDALL.    Has  not  the  Department  of  Justice  In  some 
cases  In  the  pa.st  assumed  jurisdiction  and  taken  charge  of  the 
adjudication  of  them? 
Mr.  TOWNSENT).    Yes. 

Mr.  KENDALL.  Will  the  gentleman  Inform  the  House  as 
to  whether  the  results  have  been  satisfactory  In  those  cases? 

Mr.  TOWNSEND.    I  have  not  heard  the  slightest  complaint 
In  those  cases. 
Mr.  KENDALL.    I  have  heard  suggestions  of  complaints. 
Mr.  TOWNSEND.     I  have  heard  complaints  as  to  cases  that 
have  been  tried  by  the  commission,  through  its  attorneys,  with- 
out consulting  the  Department  of  Justice. 

Mr.  KENDALL.  I  know  how  Improper  it  is  to  accept  rumors 
floating  over  the  country;  but  I  have  heard  It  suggested  that 
the  cases  prosecuted  in  the  circuit  courts  by  the  Department 
of  Justice  were  uniformly  determined,  against  the  contention 
of  the  commission. 

Mr.  TOWNSEND.  I  have  not  heard  that  suggestion  before, 
and  It  Is  right  contrary  to  the  statement  of  the  facts  as  I  under- 
stand them,  and  I  have  been  quite  closely  connected  with  the 
work  of  the  commission. 

Mr.  KENT)ALL.  I  have  made  the  Inquiry  of  the  gentleman 
because  I  know  his  Information  Is  accurate. 

Mr.  COOPER  of  Wisconsin.  If  the  gentleman  will  permit 
me,  I  desire  to  call  his  attention  to,  or  remind  him  of  what  he 
must  be  very  familiar  with,  that  this  bill  originally,  as  I  under- 
stand, was  drawn  by  the  Attorney -General,  and  It  provided,  as 
I  flnd  In  the  report  on  page  66,  the  Interstate  Commerce  Com- 
mission and  its  attorneys  shall  take  no  part  In  the  conduct  of 
any  such  litigation.  So  that  it  was  the  idea  of  the  Attorney- 
General  as  he  originally  drew  the  bill,  and  it  was  Intended  by 
the  gentleman  from  Michigan  to  absolutely  prohibit  the  Inter- 
state Commerce  Commission  or  any  of  Its  attorneys  from  having 
anything  to  do  with  an  api>eal  to  the  Supreme  Court 

If  that  was  the  desire  of  the  Attorney-General  originally, 
that  Is  Just  exactly  the  policy  that  he  will  carry  out  when  he 
gets  the  opportunity,  and  the  men  whom  he  employes  will  all 
have  to  l>e  Instructed  by  the  Interstate  Commerce  Commission ; 
and  it  will  not  take  them  any  longer  to  take  care  of  the  case  on 
the  appeal  than  it  will  to  Instruct  new  attorneys  as  to  their 
duty. 

Mr.  TOWNSENT).  Mr.  Chairman,  allow  me  to  answer  some 
of  the  questions  which  have  been  asked.  They  have  come  to 
me  from  every  quarter.  I  will  answer  the  gentleman  from 
Nebraska  first  The  gentleman  [Mr.  Nokbis]  asked  me  If  I 
could  conceive  of  a  case  where  an  Attorney-General  might  refuse 
to  do  his  duty. 

Mr.  NORRIS.    I  did  not  want  to  put  It  that  way. 
Mr.  TOWNSEND.    I  know  you  did  not  but  that  Is  the  plain 
English  of  it 

Mr.  NORRIS.  It  might  be  an  honest  belief  that  the  commis-' 
slon  was  wrong,  or  there  might  be  a  change  of  administration, 
as  a  result  of  which  there  might  be  a  change  of  opinion  on  tha 
part  of  the  Attomey-GeneraL 
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Mr.  TOWNSEXD.  The  iiuestlon  assumes  tbat  the  Atto^ney- 
Genoral  mi;:lit  be  uronp,  or  else  might  refuse  to  do  his  duty. 

ilr.  S'tiLUiii.  lie  niii;ht  have  a  tliflferent  conception  of  what 
bis  duty  uas.  He  might  honestly  believe  that  the  course  taken 
by  the  t'orimiission  in  its  investigation  was  entirely  wroiii;. 

The  CILAHJMAX.  The  time  of  the  gentit-nian  from  Michigan 
ha«i  oxpinMl. 

Mr.  KKNDALIi.  I  aslc  unanimous  consent  that  his  time  be 
extendetl  live  minutes. 

There  was  no  objection. 

Mr.  TOWNSKND.  I  can  not  myself  imagine  the  case  of  an 
Attomey-iieneral  who  would  not  seelc  to  maintain  an  orjiler  in 
the  courts  when  he  was  called  upon  to  defend  one  which  Imd 
been  made  by  the  commission.  In  deference  to  public  senti- 
ment, he  could  not  afford  to  do  less  than  his  whole  duty  in 
that  resj.ov^'t.  Under  the  i)io\  i.sions  of  this  law,  he  would  have 
a  right  to  employ  any  one  of  the  attonieys  who  had  conducted 
that  csise  suceessfuily  before  the  commission  if  he  saw  lit 

This  brings  me  to  the  question  brought  up  by  the  gentleman 
from  Wis<^-onsin  [Mr.  Cooper],  who  again  refers  to.  what  was 
contained  in  the  bill  prohibiting  the  appearance  or  participa- 
tion of  the  commission  or  its  attorneys  in  these  suits.  I  thought 
I  made  my  statement  clear  to  begin  with.  The  object  of  this 
provision  is  to  make  clear  who  is  to  take  charge  of  these  cases, 
who  are  to  be  the  [tarties  defendant  and  complainant  The  pur- 
pose is  to  substitute  the  United  States  for  the  commi.<sion.  and 
we  have  tried  to  make  that  clear  by  segregating  this  subde- 
partment  of  the  Government  from  the  United  States  itself. 
The  reference  to  the  attorneys  for  the  commission  meant  at- 
torneys for  the  comndssion  as  such,  but  when  employed  by  the 
Attorney-General  they  would  be  attorneys  for  the  United  State* 
In  this  matter.  So  I  say  it  Is  simply  a  question  of  pro^-edure, 
whether  it  shall  be  an  orderly  one,  in  the  name  of  the  Unitetl 
States,  as  It  seems  to  me  it  ought  to  be,  and  as  no  man  would 
object  to  its  being  if  the  practice  had  not  been  the  other  way. 
If  it  had  been  considered  carefully  in  the  first  place,  it  seems 
to  me  it  would  have  been  provided  that  the  legal  department 
of  tliig  Government  in  the  name  of  the  United  States,  should 
take  care  of  these  orders  made  by  the  conmilssion,  against 
which  attacks  are  made  by  the  various  railroads.  I  repeat, 
when  an  order  is  made  and  a  carrier  attacks  it  it  is  the  duty 
of  tlie  Attorney-General  to  defend  that  order ;  of  course  he  might 
neglect  his  duty,  just  as  he  might  neglect  any  one  of  his  mul- 
tifarious duties,  and  it  is  conceivable  that  a  court  or  the  Presi- 
dent of  the  United  States,  or  any  other  official  might  neglect 
bis  duty. 

Mr.  NORRIS.     Or  e^n  a  Congressman? 

Mr.  TOWNSEND.     Even  a  Congressman. 

Mr.  HINSHAW.     Or  the  commission  Itself? 

Mr.  TOWNSEND.  Yes ;  even  the  commission  might  go  wrong. 
The  commission  itself  might  refuse  properly  to  defend  its  or- 
ders, but  I  submit  that  we  must  place  this  responsibility  some- 
where, and  trust  to  the  honor  and  integrity  of  the  officers  to  do 
their  duty.  So  it  seems  to  me,  in  an  effort  to  produce  an  orderly 
administration  of  the  law.  t\e  should  place  this  suit  in  the  name 
of  the  United  States,  and  then  we  should  charge  the  Attorney- 
General  with  the  resi>on8il)llity  of  defending  these  orders. 

Mr.  POINDKXTEK.  I  have  not  heard  all  of  the  gentleman's 
explanation  of  the  bill,  and  he  may  have  answered  the  Inquiry 
that  I  am  about  to  make.    If  so,  I  beg  his  pardon. 

I  would  like  to  know  the  objection  that  the  gentleman  from 
Michigan  has  to  placing  this  responsibility  in  the  Interstate 
Commerce  Commission,  and  in  what  resf)ect  leaving  It  with  the 
Interstate  Commerce  Commission,  would  it  Interfere  with  the 
orderly  proce<l\iro  of  the  conduct  of  these  cases?  , 

Mr.  TOWNSEND.  O  Mr.  Chairman.  I  have  discussed  that 
and  inasmuch  as  I  could  not  sjiy  anything  to  change  the  gen- 
tleman's mind,  I  am  sure  he  will  not  ask  me  to  go  over  that 
proposition  again,  because  I  have  discussed  it  fully ;  and  while 
I  desire  to  be  eon r tennis,  if  the  gentleman  has  an  open  mind  and 
wants  to  be  convinced.  I  will  be  glad  to  go  over  it  again,  but  I 
am  sure  that  that  is  not  the  case.  [I^aughter.]  So,  Mr.  Chair- 
man. I  sincerely  hoi)e 


V^^  S^xl-'^x^^'  ^^f  *'"^*  **'  *^«  gentleman  has  expired. 

K^^vVJif'^il  /  «  <^^^='''''"«°'  I  ask  that  the  gentlenmns  time 
be  extend«l  for  five  mmutes. 

The  CIIAIIIMAN.    Is  there  objecUon? 
There  was  no  objection. 

«  ^M  "wVir^tPI?  f  ^'*^'^-  ^^-  <^^airman.  there  is  nothing 
in  this  bill  which  paces  upon  the  Attorney-General  any  other 
duty  than  that  of  judging  whether  he  shall  pmsecnte  or  de- 
fend any  of  these  cases  initiated  by  the  Interstate  Commerce 
Commission. 

Mr.  TOWNSEND.    Mr.  Chairman,  the  gentleman  is  too  Kood 
a  lawyer  to  make  that  khid  of  a  statement    There  is  nothing 


in  this  bill  which  gives  him  any  greater  power  to  Judge  In  this 
matter  than  in  all  of  the  other  duties  placet!  ni^.u  the  Attor- 
ney-General. All  impose  a  certain  resijonslbillty,  a  certain 
amount  of  discretion  in  him ;  but  does  the  gentleman  from  Iowa 
iK'Iieve,  even  with  his  view  of  the  case,  that  any  court  In  the 
United  States  would  i)eimit  a  paljjable  neglect  of  duty  by  an 
Attorney-General  of  the  United  States? 

Mr.  IIURIIAIID  of  Iowa.  No;  but  there  might  be  a  very 
grave  question  in  relation  to  his  duty  In  his  own  mind,  and 
ui)on  him  is  placed  the  .-♦•le  duty  of  judging.  He  is  the  judge 
whether  the  order  shall  be  advocated  or  whether  it  shall  be 
attacked. 

Mr.  TOWNSEND.  He  is  Influenced  by  tlie  ordinary  motives 
of  i)ersonal  success,  as  well  as  by  every  motive  which  aiipeals 
to  him  from  the  standpoint  of  a  public  servant  to  perform  his 
full  and  highest  duty.  There  Is  no  Attorney-General  who 
would  fail  to  do  his  duty  as  he  understood  it  If  you  would 
impeach  the  Intelligence  of  the  man,  that  is  another  question, 
but  every  man  could  be  so  inip<*ached,  according  as  he  was. 
agreed  with  or  at  variance  with  the  gentleman  from  Iowa. 

Mr.  HUHBARD  of  Iowa.  I  am  simply  talking  of  the  ques- 
tlon  of  agency..  The  Attorney-General  is  the  agent  of  the  (Jov- 
emment  Just  exactly  as  the  Interstate  Commerce  Commission 
is  the  agency  of  the  Government  and  that  agent  initiates  all 
of  this  litigation. 

Mr.  TOWNSEND.    He  initiates  nothmg. 

Mr.  HUBHARD  of  Iowa.  Under  this  bill  jou  expressly  confer 
upon  the  commission  the  power  to  initiate  a  contest  with  rela- 
tion to  rates.  You  expressly  confer  the  power  to  make  classi- 
fications. 

Mr.  TOWNSEXD.  Oh,  the  gentleman  Is  talking  about  the 
commission. 

Mr.  IIUBRARD  of  Iowa.  Surely.  In  other  words,  you  give 
them  the  whole  control  of  the  litigation  up  to  the  final  point  of 
trying  It  in  the  courts. 

Mr.  TOWNSEND.  Mr.  Chairman,  the  gentleman  Is  confused 
again.  There  Is  no  litigation  before  the  commission.  The  gen- 
tleman Is  wrong  about  that  proposition. 

Mr.  HUBBARD  of  Iowa.  Then  all  the  more  It  is  the  one 
who  dotenuines  whether  the  suit  shall  be  initiated  or  not 

Mr.  Y'OUNG  of  Michigan.    The  railroad  company  does  that 

Mr.  HUBBARD  of  Iowa.  It  attacks  the  commission,  and  the 
commission  determines  the  initiation  of  the  proceedings  out  of 
which  the  lawsuit  occurs,  and  my  contention  is  that  the  best 
agency  of  the  Government  for  the  continued  prosecution  of  these 
orders  that  may  be  made  by  the  Interstate  Commerce  Commis- 
sion is  the  agent  itself  who  initiates  the  proceedings  from  which 
the  orders  result. 

Mr.  TOWNSEND.  That  is  a  question  of  opinion,  of  course, 
and  I  can  not  agree  with  the  gentleman  on  it  That  is  the  ques- 
tion of  contention  in  the  case— the  point  that  the  gentleman  at- 
tempts to  make  there,  and  if  he  is  right  about  it  then  this  pro- 
vision is  wrong;  but  we  maintain  that  that  commission  is  an 
administrative  body  intrusted  with  certain  functions  of  legis- 
lation practically.  We  confer  ui»on  the  Interstate  Commerce 
Commission  certain  authority  to  determine  the  intent  of  the 
Congress  when  it  said  that  rates  shall  be  just  and  reasonable, 
and  the  same  In  reference  to  all  regulations. 

Now.  the  commission  Is  not  only  given  the  power  to  do  this, 
but  it  has  wide  powers  for  adjusting  matters,  and  the  exercise 
of  those  powers  is  its  principal  value  to  the  country— that  Is:  Its 
ability  to  compromise  and  settle  things  without  their  getting 
Into  the  courts.  It  is  the  duty  of  the  commission  to  determine 
these  things. 

Contests  growing  out  of  the  commission's  orders  are  suits 
taken  Into  court  to  set  aside  these  orders.  Who  shall  defend  the 
interests  of  the  United  States,  another  term  for  the  people— the 
commis.sion  who  in  a  quasi  legislative-Judicial  capacity  niade  the 
order,  or  the  United  States  through  its  legallv  eonstliuted  De- 
partment of  Justice?    This  is  the  question  at  Issue. 

Action,  I  repeat,  is  brought  to  set  asi«le  an  oider  of  the  com- 
mission. 

Mr.  HUBBARD  of  Iowa.     And  It  Is  n^rai-.ist  t!'c  couimlssloo. 

Mr.  TOWNSEND.     Yes;  against  the  liiite.l  Stales. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Michigan 
[Mr.  TowxsEXO]  has  again  expire  1. 

Mr.  COOPER  of  Wisconsin.  I  ask  that  he  may  have  five  min- 
utes more. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  COOPER  of  Wisconsin.  Is  it  not  a  fact.  I  will  ask  the 
gentleman  from  Michigan,  that  any  litigation  analogous  to  this 
in  States  Is  bn.ught  eo  nomine,  so  to  siK^ak,  against  the  slato 
commission,  but  not  against  tbe  State  of  Wisconsin  or  the  State 
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of  nitnols,  or  wliaterer  It  may  be?    It  Is  brought  against  the 
railroad  rate  commission  of  the  State. 

Mr.  TOWNSEND.    Who  defends  it?    What  attorney? 

Wr.  COOPER  of  Wisconsin.    I  do  not  know, 

Mr.  TOWNSE\T).  The  attorney-general  defends  It  In  every 
State  that  I  have  looked  up. 

Mr.  COOPER  of  Wisconsin.  He  Is  the  attorney,  then,  when 
the  thing  first  begins.  He  is  the  attorney  which  appears  be- 
fore the  commission,  if  tbat  is  so. 

Mr.  STAFFORD.  If  the  gentleman  will  permit  there.  Hav- 
ing some  acquaintance  with  the  exercise  of  the  commission's 
powers  in  the  State  of  Wisconsin,  I  wish  to  deny  that  the 
attorney-general  appears  in  the  contest  pending  before  the 
state  commission. 

Mr.  TOWNSEND.    Nobody  Is  claiming  that 

Mr.  STAFF'OKD,  I  understood  my  colleague  from  Wisconsin 
[Mr.  Coopeb]  to  say  that  he  did  attend  in  the  initial  proceed- 
ings before  the  (commission.  Such  is  not  the  fact  and  tlie  at- 
torney-general oily  takes  charge  of  the  case  when  there  is  an 
appeal  from  the  order  of  the  commission. 

Mr.  TOWNSEND.  Now,  Mr.  Chairman,  I  do  not  care  what  is 
done  In  Wisconsin,  Illinois,  or  Michigan,  or  who  are  parties  to 
the  suits.  Bat  we  know  that  the  state's  attorney  defends 
against  the  railroads  for  the  State,  which  is  his  client  All 
matters  the  jur  sdiction  of  which  is  vested  in  the  commerce 
coart  are  United  States  matters,  and  it  should  be  the  party 
named  in  the  proceedings  and  its  attorneys  sbonld  repre- 
sent it 

Mr.  STAFFORD.  If  the  gentleman  will  permit  me  further, 
I  have  here  the  one  important  case  that  was  appealed  from 
the  commlsslon'f;  order  in  the  State  of  Wisconsin,  found  in  the 
One  hundre<l  and  thirty-seventh  Wisconsin  Reports,  page  80, 
the  case  of  State  ex  rel.  Minneaix)lis,  St  Paul,  and  Sault  Ste. 
Marie  v.  Railroad  Commission  of  Wisconsin,  In  that  case  the 
attorney-general  and  his  assistants  are  the  only  persons  tbat 
api)ear  for  tbe  commission. 

Mr.  TOWNSEND.  There  is  no  question  about  It,  gentlemen. 
It  is  an  anomalous  practice  which  we  have  adopted  in  the 
United  States,  and,  as  I  said  before,  if  the  question  was  a  new 
one  here  to-day,  there  is  no  man  on  this  floor  who  would  urge 
that  the  commission  instead  of  the  United  States,  that  the 
agent  Instead  of  the  principal,  should  be  the  party  to  the  action. 
Knowing  that  to  be  true,  and  it  being  true,  further,  that  every 
attorney  of  the  commission  employed  imder  existing  law  must 
have  the  approval  of  the  Attorney-General,  why  not  make  this 
a  clean-cut  matter  and  place  the  responsibility  where  it  belongs, 
and  make  it  impossible  for  anybody  to  come  in,  either  the  com- 
mission or  the  Deimrtment  of  Justice,  and  say  tliat  if  it  had 
not  been  for  the  other  fellow  we  would  have  bad  different 
results?  I^t  us  make  the  Department  of  Justice  responsible. 
Let  us  make  no  mistake  about  this,  gentlemen.  The  Attorney- 
General  will  perform  his  duties,  and  nothing  you  can  do  here 
will  make  it  any  more  certain  that  anybody  else  will  perform 
that  duty  better.  You  must  confer  discretion  upon  somelnxly. 
We  are  looking  for  expedition;  we  are  looking  for  uniformity; 
•  we  are  looking  for  a  system  of  government  regulation  of  rail- 
roads that  shall  be  effective  and  at  the  same  time  consistent 
with  our  general  scheme  of  caring  for  the  Interests  of  the 
United  States. 

The  CILVIRMAN.  Without  objection  the  pro  forma  amend- 
ment Is  withdrawn. 

Mr.  MANN.  Mr.  Chairman,  I  would  like  to  see  If  we  can 
reach  an  agreement  about  the  time  for  voting  on  the  amend- 
ments. I  ask  unanimous  consent  that  debate  cease  upon  the 
pending  amendment  In  thirty  minutes. 

Mr.  HARDY,  I  would  like  to  have  five  minutes.  I  have  no 
objection  to  that  agreement. 

Mr.  MANN.  Mr.  Chairman,  I  ask  unanimous  consent  that 
debate  upon  the  pending  amendment  close  In  thirty  minutes. 

Mr.  HARDY.  Reserving  the  right  to  object  I  Just  want  five 
minutes. 

Mr.  MAN'N.  That  would  give  the  gentleman  five  minute;?,  and 
the  gentleman  from  Nebraska  [Mr.  HitchcockI  five  minutes. 

The  CHAl K.MAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  debate  niton  this  amendment  close  In  thirty 
minutes. 

Mr.  NORRIS.  Just  a  moment  Mr.  Chairman.  I  would  like 
to  state  to  the  gentleman  from  Illinois  that  I  assume  the  de- 
termination of  this  question  will  settle  whether  or  not  an 
amendment  will  be  offered  to  the  next  section  that  provides  the 
same  thing,  so  that  he  will  not  lose  anything  by  permitting 
rather  free  discussion  here,  because  I  take  It  that  if  this  amend- 
ment Is  voted  down  the  other  amendment  will  not  be  offered. 

Mr.  MANN.  I  have  no  desire  to  restrict  debate  unduly,  but 
I  thought  thirty  minutes  might  cover  it 


Mr.  NORRIS.  We  ought  to  have  an  understanding.  Mr. 
Chairman,  to  begin  with,  that  no  one  shall  take  over  five 
minutes. 

Mr.  MANN.  So  far  as  I  know,  the  gentleman  from  Nebraska 
[Mr.  Hitchcock]  and  the  gentleman  from  Texas  [Mr.  Harot] 
and  the  gentleman  fiom  Massiichusetts  [Mr.  Peters],  the  gen- 
tleman from  Iowa  [Mr.  Hubbard  J,  and  the  gentleman  from 
Minnesota  [Mr.  Ste>t:jis] 

Mr.  BARTLETT  of  Georgia.  Probably  some  member  of  the 
committee  on  this  side  would  like  to  have  an  opix>rtunity  to  be 
heard  in  the  matter. 

Mr.  MANN.  I  am  willing  to  say  forty  minutes,  so  far  as  I 
am  concerned. 

Mr.  TOWNSBIND.  Say  thirty  minutes,  and  if  anybody  wanta 
to  speak  you  can  extend  it  ten  minutes  more. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr,  HITCHCOCK.  I  am  In  favor  of  this  amendment  for 
the  reason  that,  if  this  language  is  struck  from  the  bill,  we  will 
save  one  of  the  important  powers  of  the  Interstate  Commerce 
Commission  from  extinction. 

The  whole  tendency  of  this  bill  as  It  has  been  presented  Is  to 
belittle  the  commission.  The  bill  tends  to  put  the  Interstate 
Commerce  Commission  under  the  Judicial  thumb  of  this  new 
commerce  court,  which  Is  given  almost  absolute  power.  Now, 
If  we  go  yet  further  and  take  away  from  our  commission  the 
l)Ower  which  It  has  heretofore  bad,  to  defend  In  any  court  the 
orders  which  It  has  Issued  and  the  decisions  it  has  reached,  we 
complete  the  work  of  belittling  the  commission  and  extinguish 
Its  power  of  self-preservation.  We  detract  from  its  dignity 
and  subordinate  it  not  only  to  the  court  of  commerce  but  to  the 
Attorney-General.  The  gentleman  from  Michigan  [Mr.  Tows- 
send]  has  enlarged  upon  the  high  character  and  effectiveness 
of  litigation  that  may  be  carried  on  by  the  Attorney-General. 
I  might  extol  in  the  same  way  the  conduct  of  suits  man- 
aged by  the  Interstate  Commerce  Commission.  It  Is  no 
less  competent  We  may  admit  that,  as  a  rule,  the  Attor- 
ney-General is  able  and  of  high  character.  But  any  Attorney- 
General  is  only  In  office  for  a  few  years.  The  occupant 
of  that  position  is  being  frequently  changed:  and  when  he 
is  in  oflSce,  he  is  preeminently  a  political  otBcial.  He  sits 
in  the  Presidenfa  Cabinet  and  belongs  to  his  iwlltlcal  family. 
He  goes  out  in  campaigns  and  becomes  Involved  In  practical  pol- 
itics. He  is  not  the  proper  officer  to  control,  prosecute,  and  de- 
fend cases  involving  the  powers  of  the  Interstate  Commerce 
Commission.  Already  tbe  present  Attorney-General  has  gone 
upon  the  stump  for  the  oncoming  campaign. 

Mr.  TOWNSEND.  If  the  gentleman  will  permit  me,  the  ar- 
gument the  gentleman  makes  would  not  be  against  the  Attorney- 
General  performing  his  duty.  He  would  certainly  try  to  enforce 
the  orders  of  the  Interstate  Commerce  Commission. 

Mr.  HITCHCOCK.  I  do  not  admit  that  he  would  properly  or 
effectively  perform  his  duty  where  the  questions  Involved  are 
partly  questions  of  public  policy,  as  they  are  In  railroad  liti- 
gation. He  is  a  political  official  and  is  apt  to  inject  politics  Into 
his  conduct  of  railroad  cases.  The  present  Attorney-General 
has  aroused  great  criticism  by  abandoning  an  important  merger 
suit  in  New  England  brought  by  a  former  Attorney-General. 
Many  think  his  act  scandalous.  It  at  least  shows  that  one 
Attorney-General  may  take  one  view  of  a  suit  and  his  suc- 
cessor, a  few  months  later,  may  take  the  opposite  view  and 
undo  what  has  been  done. 

Now,  it  seems  to  me  that  the  people  are  demanding  that 
the  powers  of  this  Interstate  Commerce  Commission  be  en- 
larged for  the  protection  of  the  shipjiers  and  the  people,  and 
it  is  a  great  mistake  for  Congress  to  put  over  this  commission 
a  powerful  court  which  will  subordinate  the  commissicm  and 
reduce  it  practically  to  the  functions  of  a  referee  to  take  evi- 
dence. It  is  wrong  to  deprive  It  of  its  power  to  defend  Its 
acts  before  the  court.  If  we  propose  to  maintain  the  dignity 
and  power  of  our  Interstate  Commerce  Commission,  we  should 
allow  the  present  practice  to  continue,  under  which  the  com- 
mission may  defend  Its  own  acts  and  orders,  always  reserving 
to  the  Attorney-GJeneral  the  right  to  intervene  if  the  public 
interest  demands  his  aid. 

Why,  Mr.  Chairman,  such  Is  the  practice  all  over  the  United 
States.  Every  board  or  political  body  intrusted  with  power  has 
the  right  as  a  rule,  if  its  authority  is  attacked,  to  defend  its 
orders  In  court.  It  has  the  right  to  select  its  attorneys  and  con- 
duct the  case.  This  practice  secures  the  best  results.  The 
commission  Is  familiar  with  the  proceedings,  and  therefore 
would  be  in  the  best  position  to  conduct  the  litigation,  while 
the  Attom^-Oeoeral  has  no  knowledge  of  the  trial  before  the 
commission.    Then  there  is  the  question  of  interest     No  on* 
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can  contend  that  the  Attorney-General,  not  having  any  Interest 
to  defend,  will  make  such  an  effective  contest  as  a  commission 
defending  its  powers  and  Iwing  thus  deeply  interested  in  every 
case. 

Mr.  TOWNSEND.    Will  the  gentleman  permit  me  again? 

Mr.  HITCHCOCK.    Certainly. 

Mr.  TOWNSENT).  Docs  the  gentleman  believe  that  the  At- 
torney-General would  not  take  advantage  of  all  the  information 
he  could  obtain?  Would  he  be  liable  to  put  himself  in  the  posi- 
tion where  he  could  be  criticised  by  the  commission  or  the  rep- 
resentatives of  the  commission  because  he  had  failed  to  do 
something  which  ought  to  have  been  done  in  the  interests  of  that 
case? 

Mr.  HITCHCOCK.  The  Attorney-General  is  one  of  the 
busiest  men  In  the  Government  Like  all  Cabinet  officers,  he  is 
overworked.  He  has  about  100  United  States  district  attorneys 
under  him,  liesides  an  army  of  8{)ecial  attorneys  and  assistant 
attorneys-general.  He  has  an  enormous  amount  of  litigation 
already  in  his  office,  which  makes  it  imi)ossible  to  give  that 
proi)er  siteoial  attention  to  the  railroad  litigatiqn  which  it  should 
have.  This  is  a  day  of  si)ecialization,  and  railroad  litigation 
constantly  calls  for  the  work  of  this  special  l)ody  of  men  on  the 
Interstate  Commerce  Commission,  whom  we  are  paying  $10,()t»0 
a  year  as  specialists  In  railroad  questions.  They  are  the  projKT 
ones  to  control  this  litigation,  and  they  are  the  proper  ones  to 
employ  the  attorneys  to  conduct  the  cases.  They  have  the  con- 
t\dence  of  the  country.  They  are  a  continuing  body.  They  do 
not  change  with  every  administration.  They  are  interesteil  in 
maintaining  their  power  to  regulate  rates.  What  progress  has 
been  made  toward  reform  in  railroad  abuses  this  commission 
has  a  part  in.  The  demand  is  to  increiise  its  powers,  and 
this  amendment  Is  Important  to  preserve  its  power  to  conduct 
Its  own  cases  in  defen.se  of  its  orders. 

The  CH.\IRM.\X.    The  time  of  the  gentleman  has  explre<l. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  hope  this 
amendment  will  be  adopted.  I  mean  no  offense,  but  I  believe 
this  is  part  of  a  scheme  in  this  legislation  to  strike  at  the 
Interstate  Commerce  Commission,  and  that  this  Is  one  of  the 
sections  by  which  they  Intend  so  to  do. 

Now,  this  bill  provides  that  a  suit  to  enjoin,  set  aside,  annul, 
or  suspend  any  order  of  the  Interstate  Commerce  Commission 
phall  be  tried  in  the  commerce  court  against  the  United  States. 
Heretofore  these  suits  have  been  brought  against  the  Inter- 
state Commerce  Commission.  What  reason  is  there  that  they 
should  be  brought  against  the  United  States  and  not  against  the 
Interstnte  Commerce  Commission?  The  Interstate  Commerce 
Commission  is  the  executive  body  upon  which  is  conferred  tho 
power  by  Congress  to  make  this  investigation  and  findings,  and 
from  the  evidence  to  render  its  decision.  It  is  not  a  judicial 
decision ;  It  Is  an  administrative  decision,  because  they  are  not 
vested  with  judicial  authority. 

*».^T*  /^!f  i^'"'^l'<>8^  not  only  to  have  the  suit  brought  against 
the  Lnlted  States  and  to  discontinue  the  bringing  of  suits 
against  the  Interstate  Commerce  Commission,  but  it  provides 
that  the  commerce  court.  In  Its  discretion,  may  restrain  or  sns- 
IH?nd,  In  whole  or  In  part,  the  operation  of  the  commission  s 
rrders  pending  final  hearing  and  determination  of  the  suit 

Now,  on  Monday  I  undertook,  by  the  decisions  of  the  courts 
recently  made,  to  establish  the  fact  that  the  circuit  courts,  be- 
fore whom  these  suits  are  now  brought,  would  only  susi)end 
!  •  *^,.  f.""  ^^  *^®  commission  In  certain  cases,  and  only  had 
jurisdiction  where  the  commission  was  alleged  to  have  acted 
beyond  Its  power  and  authority  or  had  acted  so  as  to  make  the 
rate  confis^-atory.  Yet  there  Is  nothing  that  limits  the  power 
of  this  court  In  that  sort  of  case.  The  commerce  court  is  to 
^il!f,«1!'^'h'  fi"""  .*'k^''^^  ^''■^^^  ^°<^  ^''^^  •l^^ree  of  the  com- 
SlTirr'tn^  ""■  ^i^^  ^^^^""^  ^-^'"K  a  rate  which  the  railroads 
declare  to  be  confiscatory,  whether  It  be  an  order  which  the 
railroads  declare  beyond  Its  jurisdiction,  or  whether  it  be  an 
""^ri  «'°\P'y,  exercised  In  the  discretion  of  the  commission 
which,  under  the  provisions  of  this  section.  It  Is  moved  to  aunul 
The  commerce  court  would  have  absolute  control  to  suspend 
^''t?  ^rl^''^;r^lV^\"'"y  ^'■^^''•8  of  the  commission. 
#  ?!'';»,  *K.K-.^\- ^^*  ^^^  gentleman  state  as  a  serious 
fact  that  he  thmks  that  the  court  as  constituted  here,  w Uh  the 
powers  we  give  t,  would  have  any  greater  power  than  the 
circuit  court  has  to-day  In  reference  to  these  matters' 

Mr  BAUTLKTT  of  Georgia.  I  believe  It  would  You  here 
say  they  may  suspend  any  order  of  the  commission  in  whole  or 
In  part 

Mr.  TOWNSEND.  We  have  defined  the  powers  of  the  courts 
There  Is  no  question  In  the  gentleman's  mind 

Mr.  BARTLETT  of  Georgia.  We  amended  section  2  so  as  to 
strike  out  the  word  "heretofore,"  and  the  genUeman  thinks 
tliat  cures  all  the  trouble.  «^»*"»r' 


Mr.  TOWNSEND.     I  do  not  think  even  that  had  any  effect. 
Mr.  BARTLETT  of  Georgia.    There  Is  this  provision  in  sec- 
tion 1: 

Nothing  berolnNofore  contained  in  this  act  shall  be  constnied  as  eo* 
lareins  the  juristliction  now  i>ossessed  by  the  circuit  courts  of  the 
UnltiHl  States  or  the  Judpes  thereof,  which  is  hereby  transferred  to  and 
vested  In  the  commerce  court. 

But  in  section  2,  notwithstanding  that  provision,  you  say 
that  they  shall  have  the  right  to  suspend  In  whole  or  In  part 
the  commission's  orders  pending  the  final  hearing  and  determi- 
nation of  the  suit. 

Mr.  TOWNSEND.     But  the  gentleman  understands  that  Is 
the  existing  law  now,  as  to  the  circuit  court. 
Mr.  BARTLETT  of  Georgia.     Oh,  no. 
Mr.  TOWNSEND.     Practically  that 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Georgia 
has  expired.  ' 

Mr.  ADAMSON.  I  ask  unanimous  consent  that  my  colleagtie 
may  be  allowed  to  proceed  for  ten  minutes. 

Mr.  MANN.  I  ask  unanimous  consent  that  the  time  for  de- 
tmte  on  the  pending  amendment  as  fixed  by  the  committee  l>e 
extended  ten  minutes,  and  that  the  gentleman  from  Georgia 
ha\e  five  minutes  more. 

Mr.  ADAMSON.  I  do  not  wish  to  be  heard  on  this  proposi- 
tion, but  we  have  not  discussed  It  and  I  wish  my  colleague 
[Mr.  BartiettI  to  have  an  opportunity  to  do  so. 

Mr.  M.\NN.  We  proniiseil  time  to  the  gentleman  from  Mas- 
sachusetts and  to  the  gentleman  from  Texas. 

The  CHAIRMAN.    The  gentleman  from  Illinois  [Mr.  MannI 
asks  unanimous  consent  that  the  time  for  debate  be  extended 
ten  minutes.     Is  there  objection? 
There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from  Georgia  [Mr.  Adam- 
son]  asks  that  his  colleague  [Mr.  Babtlett  of  Georgia]  be 
given  ten  minutes. 

Mr.  MANN.  I  Included  In  my  request  that  the  gentlemaa 
from  Georgia  [Mr.  BARTLtrrr]  have  five  minutes  more. 

The  CHAIRMAN.     Unanimous  amsent  is  asked  that  the  gen- 
tleman from  Georgia  have  five  minutes.    Is  there  objection? 
There  was  no  objection. 

Mr.  BARTLI-n^r  of  Georgia.  Mr.  Chairman,  this  is  an  Im- 
portant matter,  but  I  will  endeavor  to  condense  what  I  have 
to  say  into  five  minutes. 

Mr.  ADAMSON.  Then  I  ask  that  whatever  time  Is  occui)Ied 
in  Interruptions  shall  not  be  deducted  from  my  colleague's  five 
minutes. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  the  other  sec- 
tions  of  this  bill  not  only  authorize  the  bringing  of  the  suits 
against  the  Unitetl  States,  but  absolutely  take  awaiy  the  control 
of  the  suits  when  brought  against  the  Interstate  Comtnerce  Com- 
mission, and  transfer  the  absolute  control  to  the  office  of  the 
Attorney-General.  Now,  I  have  no  harsh  criticism  to  ncike  of 
the  -\ttorney-General.  In  my  judgment.  It  is  not  tli«'  inoper 
thing.  In  the  Interest  of  the  i>ef»ple  of  this  coiintrj',  to  transfer 
to  the  Attomey-tJeneral  of  the  Unitetl  States  the  iiower  t<»  «»ver- 
see  and  determine  what  shall  be  done  in  these  suits  brought  by 
the  railroads  agaln.st  the  Interstate  Commerce  Commission,  or 
brought  by  the  Interstate  Commerce  Commission  to  enforce  Its 
own  orders. 

Mr.  KENDALL.    Will  the  gentleman  yield  for  a  question? 
Mr.  B.\RTLETT  of  Georgia.     Yes. 

Mr.  KENI).\LL.  It  has  been  suggestetl  here  that  confusion 
has  arisen  In  the  past  under  the  present  procedure,  and  I  want 
to  inquire  of  the  gentleman,  as  a  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  If  any  shipper  appe.irtnl  be- 
fore the  committee  asking  that  this  change  In  authority  be  In- 
cluded in  the  bill? 

•Mr.  BARTLI-rrr  of  Georgia.  On  the  contrary,  Mr.  Chairman, 
I  hold  in  my  hand  the  brief  of  a  lawyer  who  represents  a  great 
number  of  ship|)ers.  Judge  Cowan,  whose  ability  and  Integrity 
and  honesty  of  purpose  have  been  vouched  for  by  the  chairman 
of  the  Committee  on  Interstate  and  Foreign  Commerce,  and  he 
represents  a  large  numl)er  of  shipi)ers.  As  I  say,  I  hold  in  mv 
hand  a  brief.  In  whlcli  he  says  that  It  Is  not  In  the  Interest  of 
the  shippers.  I  have  not  heard  a  shipiier  state  that  It  was  In 
the  Interest  of  the  shippers.  It  Is  In  the  Interests,  not  of  the 
shipper  or  of  the  great  masses  of  the  people,  but  Is  simply  In  the 
Interests  of  the  great  carrying  cori»orations  of  the  country. 
[Applause  on  the  Democratic  side.]  Judge  Cowan  says,  and 
this  I  Insert  with  the  permission  of  the  committee: 

in. 

1.    THS  COMMISaiOJf  8HOCU)  PUT   ITS   lATB   INTO  TTTKCT  AMD  DEFIND   ITS 
OHDEK8   ACCOBOINO  TO    ITH   JLDOMK.NT 

t.cTSnuflf bi'co'mVXt^l'e*?"  «>'°°""'«°  pre«:riblng  a  rate  or  prac 

and' h*vln^T.'f"™I!.h' w^P*"!^"*  J"    pre«orlbe    rates    or    remilsttons, 
ano  Having  that  much   interest  and   trusted   witli  that  reaponslbllltyi 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5519 


It  ought  to  be  competent  to  procnre  their  enforcement  or  to  defend 
them.  The  present  law  requires  the  commission  to  enforce  the  pro- 
visions of  the  act.     Who  objects? 

Has  anv  shipper  objected  to  the  commission  having  char^  of  the 
defense  or  its  orders?  Presumptively,  the  order,  in  the  first  place, 
is  correct  and  lawful,  and  no  power  should  exist  anywhere  short  of 
the  courts  to  decide  otherwise.  Is  It  a  part  of  the  scheme  of  correct 
reriilatlon  that  after  the  commission  maaes  an  order  the  Department 
of  Justice  shall  pass  on  the  correctness  of  It? 

On  the  facts,  every  suit  to  annul  the  order  must  be  defended  upon 
and  by  the  facts  gotten  up  by  the  commission,  which.  In  the  first  In- 
stance, were  proven  or  which  It  knew.  That  is  the  defense  where  the 
order  Is  assailed  on  account  of  the  dollars  and  centa  Involved,  where 
the  question  is  whether  rates  were  made  too  low. 

The  commission  should  be  charged  with  that  duty  and  held  to  full 
resi>oasibility  of  sustaining  itself.  No  divided  responsibility 'should  be 
allowed. 

Of  coursa  the  Department  of  Justice  presumptively  knows  the  law, 
but  It  has  no  special  knowledge  of  railroads,  rates,  etc.,  which  would 
flttln^y  qualify  it  to  say  that  the  commission  had  not  done  Its  duty 
either  In  law  or  in  fact,  and  that  ita  order  would  or  could  not  be 
defended.  Nor  should  the  law  leave  it  where  the  commission,  having 
mad«>  an  order  which  is  enjoined,  might  lay  that  the  Department  or 
Justice  didn't  properly  defend  It 

2.  aKSPONSIBIMTT     AM)     DCTT     BHOrLD     NOT     BE     DtTII>ED DITIDIXO     R«- 

SPONHIBIMTT    IN    SUCH   A  CASI   WII^   LCAVB  IT   WUEKB  KG  OKI   CAM    FIX 
TUB    BESrON'SIBILITT. 

I  nssert  that  either  in  the  commission's  office  or  in  the  offices  of 
the  railroads  exists  pmrtlcully  all  the  evidence  there  Is  to  defend  an 
order  of  the  commission  aeainf^t  att.ick.  If  It  exists  elsewhere  in 
pei  ullar  cases,  the  commission  ought  to  know  where  to  point  to  it ; 
apiiuint  Its  examiners  to  Ret  the  facts.  To  relieve  that  uody  of  the 
duly  of  defeiidlng  or  enforcing  Its  orders  is  not  demanded  oy  ship- 
pers or  the  public,  and  unless  the  railroads  want  it.  who  does?  Who 
must  benefit.  In  your  opinion?  What  case  has  been  Improjierly  bandied 
by  the  commission?  It  is  absurd  to  say  that  the  commission  is  a 
proper  tribunal  to  fix  rates,  to  investigate,  to  find  the  facts  and  m.nke 
the  order,  and  at  the  same  time  can  not  be  trusted  to  defend  Its 
orders  and  have  full  charge  of  doing  It,  when  the  defense  depentis  on 
the  facta  best  ascertainable — only  ascertainable  by  that  body  or  in  its 
office  or  by   Its  agency. 

The  party  complainant  who  succeeds  in  getting  the  commission  to 
prescribe  a  rate  will  always  l»e  willing  that  the  commission  shall 
asaume  the  re«r>onsibiilty  and  defend  It  in  court,  and  to  prepare  the 
case  to  that  ena,  or  procure  It  to  be  done. 

If  complainant  wishes  to  appear  by  counsel  In  court  to  aastain  the 
onler,  no  one  should  object. 

81nce  the  commiaslon  must  prepare  or  have  prepared  the  evidence, 
why  should  it  not  proceed  accoraing  to  its  judirment  In  selecting  a 
lawyer  and  agencies  which  It  deems  best  to  conduct  the  case,  or  call 
on  the  Department  of  Justice,  at  its  dl<K-retion? 

It  la  Inconceivable  that  the  commission  should  appropriately  be  an- 
thorlzcd  to  employ  attorneys  In  Its  own  Investigations  to  get  at  the 
facts  on  which  it  acts  In  making  an  order,  and  at  the  same  time 
should  properly  b«  denied  the  power  to  do  the  same  thing  in  getting  at 
and  presenting  the  same  facts  to  defend  It  when  attacked  In  court. 
What  merit  can  there  l»e  In  the  expression  that  It  should  not  be  Judire 
and  prosecntor,  where  It  la  expressly  authorized  to  make  an  order  but 
not  to  defend   It? 

The  propos«Ml  bill  requires  suits  to  set  aside  the  commission's  order 
to  be  brought  against  the  United  States.  Why  so?  The  act  of  the 
commission  Is  one  department  only ;  others  are  not  concerned.  The 
only  etfect  of  this  proposed  change  Is  that  by  doing  so  the  I>epartment 
of  Justice,  under  general  law,  controls  all  suits  against  the  Unlttd 
States,  and  that  would  leave  the  commission  and  the  public  with  no 
voice,  part,  or  responsibility  except  what  the  department  exercise*. 

3.  TUB    COMMISSIOM    SnOCLO    NOT    UB    SCBSEBVIENT    TO    THB    DEPABTMEXT 

or  JtaTicB. 

To  exclude  the  commission  from  handling  Ita  cases  will  prove  to  be 
a  disadvantage  to  the  nubile  and  an  advantage  to  the  railroads.  It  Is 
the  first  step  In  the  direction  of  b. inking  the  commisaloua  decisions 
into  the  political  departments  of  the  <;overnment. 

Tlie  commission  must  feel  In  the  natural  order  of  things  that  It 
should  first  inquire  of  the  Department  of  Justice  whether  a  given 
order  Is,  In  the  opinion  of  that  department,  one  that  It  will  defend 
If  attacked. 

In  the  administration  of  this  act  the  commiaslonera  will  differ  In 
opinion  and  orders  be  made  by  a  bare  majority. 

The  wl5e8t  and  best  men  differ  on  facta  and  law ;  the  Supreme  Court 
is  an  lllustriona  example. 

Honest  men  do  not  like  to  nrge  propositions  contrary  to  their  Judg- 
ment. Bearing  these  things  In  mina.  It  must  result  that  Instances  will 
hap|)en.  most  likely  in  most  Important  and  hotly  contested  cases, 
where  the  Attorney-General  will  differ  from  a  majority  of  the  com- 
mission as  to  the  correctneaa  of  ita  decision,  either  aa  as  to  Ita  conclu- 
sions of  law  or  facts.  Honesty  will  command  him  to  say  so.  The 
more  honest  he  Is  the  more  be  will  feel  It  his  duty  to  do  that.  What 
will  l)e  the  result?  Riither  than  spend  f  10,000  of  the  Govemra»'m's 
money  to  defend  the  case  which  la  broucht  to  set  aside  the  order  which 
he  l>e'lleves  to  be  Invalid,  what  will  the  Attorney-General  do?  What 
must  he  feel  to  l)e  his  duty? 

liow  elm  can  it  be  under  the  proposed  bill  than  that  the  Depart- 
ment of  Justice  must  therefore  sit  in  Judgment  on  the  commisidon's 
orders,  at  least  in  doubtful  cases,  without  any  fall  faith  aad  credit 
ciauM  applicable. 

Let  the  commission  control  the  litigation  as  the  client  for  the  public. 
r^et  the  Attorney-Cieueral  reprebent  the  commission,  but  according  to  lis 
Jutlgment. 

Do  not  place  the  duty  npon  nor  make  It  the  prerogative  of  the 
Attorney-General  to  decide  what  shall  be  done  with  the  commission's 
order. 

I  am  not  speaking  of  our  present  Department  of  Justice  or  any 
partlcnlnr  one  when  I  say  It  is  a  political  department,  nor  do  I  mean 
to  criticise  either.  I  mean  that  It  will  always  be  as  It  has  been — made 
up  polltlcallv  bv  the  dominant  party  with  policies  to  suit  that  party. 
To  relieve  t)ie  Inferstaie  Commerce  Commission  of  responsibility  and 
subject  It  prartlcallv  to  such  political  department  would  tend  to  dlsana 
the  eommlaslon  and  the  shippers  in  times  of  political  distress  where 
considerations  of  that  sort  might  be  given  the  very  greatest  weight. 

4.    NO    DI&CBETIOM    SIIOILD    BB    LODOrO    IN    THE    DEPABTMEST    0»    JCBTICB 
AS   TO  DEPETDtNO  THB   ORPBBS. 

It  must  be  constantly  borne  in  mind  that  it  is  for  the  commission 
to  determine  what  order  is  lawful  and  proper.     The  theory  of  the  law 


Is  that  ItB  decision  settles  It  unless  It  act  beyond  Its  power  or  bo  as 
to  interfere  whh  constitutional  property  rights.  This  latter  Is  gen- 
erally the  ground  of  suits  against  commission's  orders,  state  and  inter- 
state,  and  only  the  courts  shall  have  the  right  to  decide  otherwise,  and 
that  because  Congress  can  not  otherwise  enact. 

The  commlsaion  is  as  supreme  in  ita  department  as  Congress,  and 
the  complainant  who  brings  the  complaint  and  secures  an  order  and 
the  public  has  the  right  to  have  the  order  of  the  commission  urged 
before  the  court  as  valid  and  with  the  same  presumptions  of  rlchtfiil- 
ness  as  an  act  of  Congress.  Yet,  under  this  bill  tne  I>epartment  of 
Justice  would  have  the  power  to  do  as  it  pleases  in  the  matter  of  de- 
fending such  order  if  it  concluded  that  it  was  not  valid.  It  is  no 
answer  to  say  that  it  would  not  so  exercise  the  power ;  If  not,  why 
should  It  be  conferred? 

If  Congress  makes  the  mistake  of  excluding  the  commission  from 
defending  its  orders,  then  it  is  Imperative  that  a  proviso  be  added  ia 
substances  as  follows : 

"Providfd,  That  every  order  of  the  commission  shall  be  presumed 
to  be  lawful  and  proper,  and  it  shall  be  the  duty  of  the  Attorney- 
General  of  the  United  States  to  defend  and  enforce  it  in  all  particulars 
aa  made." 

If  parties  against  whom  such  order  is  made  shall  deem  It  Invalid, 
the  law  affords  ample  opportunity  to  move  for  a  rehearing  or  modifica- 
tion by  the  commission,  or  it  may  modify  or  amend  on  Its  own  motion. 

It  is  no  answer  to  this  proposed  amendment  to  say  that  the  Attorney- 
General  would  naturally  pursue  that  policy;  for,  if  so,  there  is  no 
harm  in  specifically  so  declaring  In  the  law.  The  commission  being 
pecull.irly  qualified  to  pass  on  the  facts  and  circumstances,  and  to  make 
its  order  accordingly,  ought  not  to  be  embarrassed  by  the  fear  that  It 
will  not  be  fully  dt-fended  to  the  fullest  extent  on  the  full  presumption 
that  it  Is  valid  until  the  court  otherwise  decree,  should  the  Department 
of  Justice  conclude  that  the  order  should  not  have  been  made. 

The  remaritabie  thing  about  this  bill  Is  that  it  provides  In  section  5 
that  "  the  Interstate  Commerce  Commission  and  ita  attorneys  shall 
take  no  part  in  the  conduct  of  any  such  litigation."  Why  not?  Who 
would  benefit  by  this  provision? 

It  will  have  to  take  part  to  get  up  and  produce  the  evidence  or  It 
can  not  be  done.  Could  the  Attorney  General  employ  one  of  the  special 
attorneys  of  the  cnmraisalon  under  this  provision? 

Section  4  of  the  Townsend  bill  providing  for  suits  to  be  brought 
against  the  United  States,  and  section  6  of  the  bill,  which  gives  the 
control  of  all  litigation  to  the  Department  of  Justice  and  excludes  the 
commission  therefrom,  should  be  stricken  out,  and  In  lieu  thereof  the 
following.  In  substance,  should  be  Inserted : 

"  It  shall  be  the  duty  of  the  commission  to  prosecute  all  suits  and 
proceedings  necessary  to  secure  the  enforcement  of  its  orders,  and  to 
defend  all  cases  brought  to  set  aside,  annul,  or  enjoin  the  same,  or  any 
of  Its  acts,  proceedings,  or  requirements. 

"  It  shall  be  the  dutv  of  the  Attorney -General  of  the  United  States. 
In  person  or  bv  his  assistants  or  special  counsel  which  he  Is  authorized 
to  employ,  and  to  fix  their  compensation,  to  be  paid  out  of  the  appro- 

Criatlun  for  the  Department  of  Justice,  to  prosecute  and  defend  all  suits 
rought  to  enforce,  or  to  annul,  set  aside,  or  enjoin  the  orders  of  the 
Interstate  Commerce  Commission  :  Provided,  That  the  Interstate  Com- 
mcrre  Commission  shall  have  the  right  to  employ  special  counsel  whers 
it  deems  it  to  be  necessary  or  proper  In  any  such  case  or  in  any  Investi- 
gation or  proceeding  under  this  act  or  otherwise.  In  the  performance  of 
Its  duties,  paying  the  cost  thereof  out  of  its  appropriationa :  Provided 
further.  That  where  any  suit  or  proceeding  is  brought  in  any  court  to 
annul,  set  aside,  or  enjoin  any  order,  rate,  rule,  or  regulation  prescribed 
by  the  commission,  the  party  or  parties  to  the  proceeding  before  ths 
commission  resulting  In  the  order  shall  have  the  right  to  appear  In  any 
such  suit  by  counsel  In  behalf  of  sustaining  such  order,  under  such 
terms  as  the  court  may  prescribe,  aa  to  the  number  of  connsel  and  as 
to  pleadings,  production  of  evidence,  briefs,  and  argument,  so  as  not 
to  Interfere  with  the  orderly  conduct  of  the  case  by  the  Attorney- 
General  or  special  counsel  employed  by  him  or  by  the  Interstate  Com- 
merce Commission.  Nothing  herein  shall  be  deemed  to  relieve  the 
.\ttorney-General  or  district  att«>mey8  from  other  duties  prescribed  by 
law,  nor  to  Interfere  with  the  court  before  which  any  such  case  may 
be  pending  from  permitting  parties  interested  in  the  controversy  from 
appearing  by  counsel  If  the  ends  of  Justice  shall  seem  to  the  court  to 
require  It:  Provided  alto,  That  the  commission,  or  Attornev-General  In 
Its  name,  may  Intervene  in  any  case  In  any  court  of  the  United  States 
whorein  the  powers,  orders,  or  acts  of  the  commission  affecting  the 
public  are  Involved." 

Thus  the  duty  will  be  upon  both  the  commission  and  the  Attorney- 
General. 

The  foregoing  amendment  should  therefor*  be  Incorporated  la  what- 
ever bill  is  passed.  Once  incorporated  in  the  law,  there  can  be  no 
doubt  of  the  harmonious  conduct  of  all  litigation,  and  that  the  interest 
of  the  public  will  be  fully  protected. 

IT. 

THB  KIQHT  Or  THB  SHIPPBB  TO  BB  HBAID  IN  COCBT. 

It  Is  a  fundamental  principle  of  a  free  government  that  a  party 
whose  Interest  is  directly  affected  by  proceedings  In  court  or  befor* 
any  other  tribunal  shall  have  the  light  to  appear  and  be  heard  by 
counsel  of  his  own  choosing.  While  this  is  not  directly  denied  In  this 
bill,  it  Is  Inferentlally.  Certainly  it  Is  not  guaranteed.  You  might  as 
well  exclude  the  parties  at  Interest  as  the  commission.  The  pro- 
ceeding is  not  to  be  compared  with  other  proceedings,  because  they  are 
dissimilar.  Here  the  complainant  affected  directly  it  may  t)e.  If  not, 
then  acting  In  representation  of  tho^e  who  are,  files  a  petition  with 
the  commission  and  proceeds  to  present  his  case.  The  commis^oa 
makes  an  order,  we  will  say,  reducing  a  rate,  and  the  railroad  coflS- 
pany  fllt-s  a  petition  In  court  for  injunction.  The  rights  and  interests 
of  the  parties,  the  facta  on  which  they  depend,  are  practically  Identical 
before  the  commission  and  the  court.  This  proposed  law  steps  in  and 
says  the  proceeding  shall  not  be  defended  by  the  commission,  but  that 
it  shall  be  brought  against  the  United  States,  and  that  the  Attorney- 
(leneral  shall  take  entire  charge  of  it.  Probably  the  case  required 
w<-eks  or  months  In  pr<paratlon.  Yet  the  complainant  and  commission 
must  stand  aside  while  the  attornevs  for  the  railroad,  who  are  familiar 
with  the  given  case,  on  five  days  notice  bring  on  a  bearing  on  the 
facts  for  Injunction  and  let  It  be  handled  by  some  attorney  who  could 
not  possibly  be  prepared  to  do  It  from  the  want  of  preparation.  Every 
Fu<h  case — or  practically  so — depends  on  the  facts,  which  are  voluml- 
noiK  anil  difficult  to  understand  and  analyze.  The  result  can  be  readily 
imagined. 

The  commission,  knowing  the  case  frona  Its  Inception,  can  the  more 
rendilv  employ  the  means  to  defend  it.  Having  the  motive  to  sustain 
its  orders.  It  will  be  best  able  to  direct  what  to  be  done.  The  law 
wVseiv  provides  that  it  may  employ  special  counsel,  and  it  eao  best 
Judge  whether  that  ia  necessary  in  the  given  case. 
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ThM*  r»«8<»8  generally  involve  larjire  amonnts  of  money — even  mil- 
lions of  <Joll)irs.  The  i*hi|>per  is  no  1»'rh  the  real  party  at  interest 
Ix'fore  the  <-ourt  than  Ix'fore  the  commission,  and  as  such  should  have 
the  riifht  in  the  r.ne  <-as«*  as  much  as  in  the  other  to  appear  and 
n*pros«-nt  tJiose  rights,  if  he  ciio«s«'8  to  do  so,  in  any  court  where  tlie 
order  of  the  commission  is  called  in  queiition.  «>f  course,  there  is  a 
i>ulilic  interest  und  the  interest  of  other  shippers,  but  they  are 
identical  and  both  r.>st  upon  the  validitr  of  the  order.  The  interest 
which  causes  a  com|)lainant  to  file  a  |>etition  with  the  commission  and 
to  prosecute  it  to  a  successful  termination  continues  until  the  order 
Koes  Into  effect.  While  it  should  be  the  duty  of  the  commission  to 
put  in  into  effect  and  defend  It,  there  can  be  no  doubt  that  the  party 
complainine  before  the  commission  should  hare  the  right  to  con- 
tinue to  defrnd  the  same  when  attacked  without  aslcini:  anvUMiy  s 
permission,  in  exactly  the  same  manner  as  If  the  proceedings  were 
brought  directly  axaiust  him  as  a  party  defendant. 

u  the  present  law  l.e  so  amended  that  the  real  party  at  Interest 
on  the  shippers'  side  may  ap|>^af  and  defend  his  interest  Just  as  well 
as  the  railroad.  It  may  be  objected  that  as  there  are  usually  a  number 
or  complainants  it  would  put  too  many  lawvers  In  the  case.  That 
would  apply  more  to  the  railroads.  Each  of  them  are.  as  the  records 
before  the  commission  will  show,  generally  represented  by  separate 
^V'^^,'2^'  *•'"«  **>*"  complainants  generally  are  not ;  but  as  to  that, 
the  difficulty  is  Imaginary,  because  the  court  constantly  has  that  to 
deal  with  in  a  multitude  of  cases,  and  Is  entirely  able  to  do  It  by 
^  rules  made  for  that  purpose. 

It  ma  V  seem,  too.  that  to  allow  complainants'  counsel  to  appear  In 
court  might  conflict  with  the  Attorney -Genera  Is  control  of  the  case, 
but  that  Is  fanciful,  unless  the  Attornev-General  should  not  wish  to 
represent  the  case  as  made  by  the  commissions  order.  Both  the 
attorney  for  the  Government  and  complainant  would  necessarily  have 
*  *^™™on  Interest,  vii,  to  enforce  the  commissions  order,  hence  there 
could  be  no  conflict  so  long  as  both  pursue  that  course. 

>ow,  who  must  get  up  the  facts— the  evidence,  geneYally  consisting 
or    statistics    and    reports,    examinations    of    books,    calculations    from 

)i'"!^'K^^'^  *'™   records  and  boolts.  requiring  exp«»rts  to  maJie  up 

an«i  tabulate,  work  of  accountants,  engineers,  stenographers,  data  i>er- 
taming  to  cost  of  doing  bnsines.'».  profits,  cost  of  labor  and  materials, 
not  only  on  railroads  but  of  the  shippers'  business. 

It  seems  to  me  to  l.e  incomprehensible  that  the  commission  and  Its 
nserui  and  efficient  organization,  accustomed  to  the  work,  should  bf  re- 
lieved or  doing  this  by  la-.v,  and  the  parties  at  Interest  excluded  from 
ine  case.  I  assert  that  no  attorney  can  properly  prepare  and  defend 
any  rate  case  Involving  the  ordinary  questions  as  to  facts  Indicated  bv 
the  above  en iimerat ion  without  the  aid  of  the  commls-sion's  force— in" 
u*^-  must  rely  almost  wholly  upon  it. 

^  ,^™i"''!i'' w' J'  ^^^  commission  is  relieved  of  responsiblUtv,  who  can 
command  it  to  prepare  the  necessary  facts  and  put  its  special  account- 
fK-.K.*"  o"'«'r  aKcncieg  at  work  to  dig  them  up?  Shall  the  law  deprive 
the  shipper  of  his  victory  in  that  fashion? 

*,J}  "J  .K°"fl*^  ^^'^  •  '^^'^  '■«'«•  defense  will  t>e  necessarllv  under  dlrec- 
Tion  or  the  «li«rerent  departments  of  the  commission,  who  must  show  the 

-l!^'"1t'''J'^''i  J"  ^  "°<^  '"'■<'<^^  '^hat  to  prove  and  how  to  do  it  and 
^hy  it  should  be  done.  It  Is  a  matter  of  fact,  not  of  law;  w  it 
matters  not  how  great  a  lawyer  a  man  may  be.  he  is  not  on  that  ac- 
count, merely,  capable  to  defend  or  represent  such  a  case  without  de- 
tailed prep:  ration  of  facts.  He  may  search  Blackstoiie  or  Kent  or 
musty  books  in  vain  but  receive  no  light;  it  is  to  be  evolved  from  as- 
certaining the  facts  and  developing  the  case  from  operating.  traflSc 
nnancial  and  other  statistics,  and  comparisons  of  rates  and  resuUs  of 
railway  Operation  and  busine-m  and  commercial  relations.  This  prepara- 
tion has  to  be  made  by  and  through  the  comml.ssion 

Ihe  conclusion  of  it  all  is:  (1)  that  in  the  first  place  this  bill  oro- 
posmg  the  new  court  should  not  be  passed:  (2)  the  department  of  Jus- 
tice should  not  have  exclusive  control  of  cases  brought  to  set  aside  the 
commissions  orders;  but  the  commission  should  control  It-  (3)  If  both 
p<)sitions  be  overruled  and  bills  establishing  such  court  and'turnlne  over 
these  court  proceedings  to  the  control  of  the  I>epnrtment  of  Justice  ex- 
cluding the  commission,  then  there  should  be  added  an  amendment  In 

"Provided,  That  parties  complaining  In  the  proceeding  before  the 
roinmiasion  and  who  appeared  and  prosecuted  the  same  shall  have  the 
'■'V/J..*'*  appear  by  counsel  before  the  court  in  cases  involving  the 
validity  of  the  order  of  the  commission,  under  such  rules  as  the  court 
may  preso-rlbe."  »."».*. 

In  fact,  this  provision  Is  necessary  under  present  practice. 

Now.  the  act  now  In  force  pives  to  the  Interstate  Commerce 
Commission  attorneys,  and  authorizes  them  to  employ  attorneys 
to  defend  their  action  In  the  court,  and  the  chairman  of  the 
commission  stated  : 

Ab  examination  of  ca.«ies  instituted  in  court  to  enjoin  enforcement  of 

!itIL*2!^  "i?".**"*^^"  ''H-'^'^u  'i'"^  '°  *  "'  **•«  31  cases  the  commls- 
"^i*""**',?-,  "^^oraeys  who  had  represented  complainants  In  the  t.ro- 
ccedlDSs  before  the  commission  ;  in  8  other  cases  complainants  in  oro- 
ceedtnp  before  the  commission,  were  represented  in  the  trial  of  the 
cases  before  the  courts,  but  without  comjiensation  by  the  commission- 
•Dd  in  the  remainder  of  the  cases  the  litigation  has  b^n  cStt^ 
exclusively  by  the  attorneys  for  the  commission.  conautted 

Whenever  Congress  does  anything  that  undertakes  to  cre:ite 
want  of  faith  in  this  commission,  which  has  been  created  by 
law,  and  which  has  pnx-eedtHl  to  enforce  the  law  and  from 
which  great  benefits  will  b<>  derived  and  have  been  deriveil— 
whenever  Congress,  as  it  does  in  this  section,  proposes  to  de- 
clare its  want  of  confidence  in  this  and  then  transfer  It  some- 
where else,  then  Congress  will  have  taken  a  step  which  in  uiv 
Judgment,  it  ought  *iot  to  take,  and  It  will  not  be  in  the  inter.-st 
of  the  great  mass  of  the  i>eople.  but  in  the  interests  of  a  few 
irreat  carrjing  coriH:»rations  in  the  country.  [Applause  on  iIip 
Democratic  side.) 

Mr.  HARDY.  Mr.  Chairman.  I  think  this  amendment  ouirht 
to  be  adoptetl.  I  believe  this  is  the  onlv  case  where  any  func 
tlonary  is  authorizeil  to  institute  proceedings  in  behalf  of  the 
people  or  to  institute  prweetlings  at  all  and  then  Is  cut  off  -ib- 
Bolutely  from  following  up  tliose  proceetlings.  I  favor  this 
amendment  because  I  want  to  give  the  coniniission  more  strength 
instead  of  adopting  measures  which  will  tend  to  nullify  its 


action  and  to  minimize  its  Influence.  In  our  State,  when  the 
,  commission  makes  a  rate,  a  ruling,  or  a  regulation,  when  they 
are  enjoined  they  go  into  the  courts  In  i>ers«>n  and  by  attorney, 
through  the  office  of  the  Attorney-General,  and  the  commission 
itself  is  the  most  effective  agency  to  represent  and  to  sustain 
the  propriety  of  their  orders.  I  have  In  mind  cases  that  were 
brought  against  the  Texas  commission,  in  which  a  member  of 
that  commission  appeared  before  the  enjoining  court  and  di- 
rected or  aided  in  directing  the  course  of  the  evidence  taken  on 
the  trial,  furnished  the  evidence  of  commerce  exi)erts,  and  manl- 
festlng  a  familiarity  with  the  whole  question  involved,  pre- 
sented a  grasp  of  the  points  in  issue,  without  which  no  now  man 
could  have  handled  that  case  at  all.  My  proposition  is  this: 
Here  is  a  commission  authorized  to  Initiate  proceetlings  uihjii 
their  own  volition,  from  their  own  views,  with  their  own  col- 
lation of  facts,  with  the  evidence  l>efore  them,  and  yet  you  say 
as  soon  as  they  have  presented  the  case  and  It  gets  into  the 
courts  that  they  must  close  their  eyes  and  have  uotliing  more 
to  do  with  the  proceedings.  It  would  be  as  if  a  district  at- 
torney presented  a  case  before  the  grand  jury,  made  up  the 
record,  and  then  was  not  allowed  to  follow  it  to  a  court  of 
trial,  for  this  commerce  court  is  a  court  of  trial  In  which  the 
orders  initiated  by  the  Interstate  Commerce  Commission  must 
stand  the  test.  It  seems  to  me  It  Is  a  question  of  whether  we 
will  strengthen  or  weaken  the  Interstate  Commerce  Commission, 
and  for  one  I  favor  strengthening  It.  [Applause  on  tlje  Demo- 
cratic side.] 

Mr.  STAFFORD.  Mr.  Chairman,  no  one  who  has  given  the 
barest  consideration  to  this  bill,  and  who  has  read  It  over  lu 
the  most  cursory  manner,  can  claim  for  one  minute  that  there 
has  l)een  any  disp«->sition  on  the  part  of  the  committee  to  les.sen 
the  powers  of  the  Interstate  Commerce  Commission  in  one  lota. 
In  fact,  the  strength  of  the  bill  lies  in  the  fact  that  we  have  In- 
creased the  powers  of  the  commission  materially,  and  I  would 
be  glad  to  have  anyone  interrupt  me  here  who  questions  that 
|K)sition. 

But  the  question  at  Issue  Is  fimda mental— whether  we  shall 
depart.  In  this  iwirticular  Instance,  and  take  away  from  the 
^  Department  of  Justice  the  enforcement  of  the  law  and  vest  It 
in  a  8ulK)rdlnate  commission,  which  is  not  the  rule  In  any  other 
department  of  the  Government.  Cite  to  me  one  Instance  where 
In  any  other  matter  the  Attorney-CJenorals  r>epartment  has  not 
full  jurisdiction  over  the  enforcement  of  the  law.  In  every 
department  there  is  an  assistant  attorney-general,  appointed 
by  the  Attorney-General,  to  take  charge  of  the  enforcement  of 
the  laws  referring  to  the  department's  affairs. 

Instances  have  been  cited  here  to  show  that  In  state  com- 
missions the  rule  Is  different.  In  the  State  of  Wisconsin  no 
attorney  appears  for  the  commission  in  the  determination  of 
the  matters  that  are  decided  by  them.  A  confusion  of  Ideas 
has  arisen  in  this  committee  in  the  discussion  here  that  the 
Interstate  Commerce  Commission  has  Its  attomevs  in  the  hear- 
ing on  the  cases  pending  before  it  for  decision.  Their  functions 
are  largely  administrative.  It  Is  Intended  that  they  shall  be 
a  finding  body,  to  determine  as  to  the  reasonableness  of  rates 
and  regulations  and  practices.  Rut  when  they  have  made  their 
findings,  why  should  not  the  authority  be  vested  In  the  Attorney- 
General  for  the  enforcement  of  the  commission's  orders,  just 
as  It  Is  vested  for  the  enforcement  of  all  other  laws? 

There  has  been  some  suggestion  here  that  under  the  pres- 
ent methotl  there  has  been  some  difllculty  In  administration. 
But  the  framers  of  this  bill  seek  to  create  a  branch  or  a  divi- 
sion In  the  Department  of  Justice  that  will  have  exclusive 
jurisdiction  of  the  enforcement  of  these  orders.  Will  anyone 
say  from  the  standpoint  of  the  scientific  arrangement  between 
administrative  functions  of  the  commission  and  for  the  enforce- 
ment of  its  oruf.rs  that  that  is  not  proi>er? 

The  mere  fact  that  in  the  evolution  of  this  law  the  framers 
of  the  provisions  that  have  been  passed  heretofore  did  not 
scan  with  nicety  all  the  provisions  as  to  the  division  of  author- 
ity is  no  argument  whatsoever  that  they  should  not  be  divided 
now  along  scientific  lines.  To  meet  the  argument  of  the  gen- 
tleman from  Georgia,  In  which  he  read  partly  the  argument  of 
Judge  Cowan,  who  has  been  counsel  for  shippers*  associations,  I 
wish  to  point  out  the  fact  that  his  contention  was  agjiinst  the 
deprivation  of  the  commission  having  a  right  to  employ  attor- 
neys to  appear  in  the  courts  to  argue  in  those  cases.  But  that 
provision  in  the  bill  has  been  amendeil  so  that  we  allow  attor- 
neys who  have  appeared  for  private  attorneys  before  the  com- 
mission to  be  represented. 

Mr.  ADAM  SON.  I  know  that  my  friend  desires  to  be  en- 
tirely fair.  The  entire  brief  of  Judge  Cowan's  speech,  which 
will  go  in  the  Record  in  connection  with  the  si.eech  of  the 
gentleman  from  Georgia  [Mr.  Babtlett],  I  do  not  think  shows 
that 


Mr.  STAFFORD.  It  was  made  to  the  point  that  the  Attorney- 
General  alone  had  authority  to  appear  In  the  court,  and  we  have 
amended  the  original  draft,  and  authority  Is  herein  given  these 
men.  under  an  amendment  framed  by  Judge  Cowan,  to  api>ear 
and  be  represented  under  the  direction  of  the  Attorney-General. 
The  pro|M>sed  plan  works  for  harmony  In  the  execution  of  the 
law,  and  more  for  full  responsibility  In  enforcing  the  law. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  I'trrERS.  Mr.  Chairman,  the  House  should  carefully 
consider  the  merits  of  this  amendment  and  pause  before  it  in- 
dorses In  this  bill  a  most  lniiM)rtant  and  most  far-reaching 
change  In  the  workings  of  the  Interstate  Commerce  Commission. 
There  has  been  no  evidence  before  your  committee  which  criti- 
cises the  present  method  of  the  commission  in  the  conduct  of  its 
legal  questions.  As  the  law  Is  now,  a  shipper  originates  an  ap- 
peal before  the  Interstate  Commerce  Commission.  There  Is  a 
hearing,  and  should  the  commission  decide  against  Its  petition- 
ers, the  shippers,  there  can  be  no  appeal,  because  the  court 
does  not  have  iwwer  to  make  a  new  rate.  Should,  however,  the 
court  decide  in  favor  of  the  shlpi)er8  and  against  the  railroad, 
there  Is  an  opi>ort unity  for  the  railroad  to  appeal  from  the 
finding  of  the  commission,  the  appeal  to  be  limited  to  certain 
qu€>stions  under  the  rulings  laid  down  recently  l)y  the  Illinois 
CentraJ  case,  which  I  referred  to  the  other  day.  When  the 
case  comes  up  before  the  circuit  court  or  l)efore  this  proposed 
court  of  commerc«!  the  Interstate  Commerce  Commission,  by  its 
own  attorneys,  ai-pears  before  the  court.  The  commission  em- 
ploys attorneys  in  Its  own  office,  or  when  it  goes  outside  it  fre- 
quently employs  the  very  counsel  who  presented  before  the 
commission  the  case  for  the  shipi>ers  and  who  are  the  men 
most  familiar  with  the  details  of  the  case  and  so  are  the  ones 
most  comi)etent  to  bring  out  before  the  court  the  very  iwlnts 
uix)n  which  the  Interstate  Commerce  Commission  has  baso<l  Its 
findings  In  the  case.  The  railroad  will  have  Its  case  presented 
to  the  court  by  those  most  familiar  with  the  facts,  the  sjime 
attorneys  who  apiteared  for  it  before  the  commission.  Why 
handicap  the  commission  by  requiring  its  case  to  be  presented 
by  new  counsel?  I  make  no  criticism  of  the  individual  who 
occupies  the  position  of  Attorney-General  In  this  country.  I 
am  sure  he  is  a  man  of  the  highest  standing  and  for  whose 
integrity  I  have  tte  utmost  confidence,  but  I  object  to  the  theory 
which  this  bill  setks  to  adopt. 

The  findings  of  the  Interstate  Commerce  Commission  In  fixing 
a  rate  is  not  a  Judicial  but  Is  a  legislative  act;  and  this  bill 
seeks  to  place  in  ihe  hands  of  the  Attorney -General  the  power 
to  either  enforce  tbis  act  or  to  say  that  It  shall  not  be  enforced. 
This  is  a  proposition  to  put  In  one  of  the  departments  of  this 
Government,  and  \  est  with  one  of  the  members  of  the  Cabinet, 
the  power  of  saying  whether  or  not  a  legislative  act  should  be 
put  In  force. 

There  are  also  large  political  questions  involved  here.  The 
fixing  of  rates  never  can  be  fully  taken  from  Its  popular  asj^ect; 
and  without  any  complaint  with  present  methods  the  bill  trans- 
fers these  ImportJtnt  resiJousibiUtiea  to  the  Attorney-General. 
This  amendment  will  alter  the  bill  so  that  If  the  bill  is  enacted 
the  law  in  this  jtarticular  will  remain  unchanged,  and  the 
efficiency  of  the  commission  will  be  unimpaired,  and  the  amend- 
ment should  be  adopted. 

Mr.  HUBBARD  of  Iowa.  Mr.  Chairman,  the  avowed  in- 
tent and  purpose  of  this  bill  is  to  strengthen  the  Interstate 
Commerce  Commission,  to  broaden  Its  power,  and  to  enable  It 
to  render  the  powers  It  has  more  effective.  The  commission  Is 
a  defensive  ageiu-y,  Interiiosed  between  the  public  and  the 
arbitrary  power  of  the  trans|K>rtation  companies  of  the  coun- 
try. The  question  that  should  actually  be  considered  here  is 
how  to  give  the  <ommis8ion  power  effectively  to  defend  the 
orders  which  may  be  made  by  It. 

The  question  of  dignity  Is  nonsense.  There  Is  no  merit  In  it 
as  an  argument.  The  commission  lays  aside  no  part  of  its 
dignity,  and  no  part  of  its  power,  when  it  appears  in  defense 
of  the  orders  which  it  has  made.  It  Is  the  most  efficient  agency 
to  control  its  functions  and  to  enforce  its  orders.  Before  it  the 
original  parties  have  come,  the  original  complaint  has  been 
filed.  The  commission  itself  has  had  the  matter  up  for  investi- 
gation, and  has  derermined  upon  the  form  of  the  order,  and  It 
is  the  best  judge  as  to  what  action  shall  be  taken  to  see  that 
the  order  Is  proi>erly  submitted  for  trial ;  and  this  it  has  done 
iu  actual  practice.  But  gentlemen  say  that  the  Attorney-Gen- 
eral now  controls  the  litigation;  nominally,  so  far  as  he  is  at 
the  head  of  the  judicial  deimrtment  that  is  true,  for  he  Is  In 
general  and  broad  suiiervlslon,  exactly  as  he  Is  in  general  broad 
supervision  of  the  law  officers  of  the  Treasury,  of  the  law  offi- 
cers of  the  Post-OtBce  Department,  and  the  law  officers  of  the 
Interior  Department,  every  department  having  its  own  lawyers, 
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who  are  practically  Independent,  although  nominally  under  the 
direction  and  order  of  the  Attorney-General.  The  Interstate 
Commerce  Commission  has  been  recognized.  In  actual  practice, 
as  such  a  body.  While,  in  a  case  concerning  the  Treasury,  the 
suit  is  brought  against  the  United  States,  the  Treasury  actually 
api>ears  by  Its  own  attorneys  and  makes  Its  own  defense  under 
Its  own  practice,  and  actually  controls  the  conduct  of  the  action. 
This  has  l)een  recognized  even  in  a  stronger  way  in  the  Inter- 
state Commerce  Commission.  Tlie  commission  chooses  it  own 
attorneys;  its  suits  and  defenses  are  prosecuted  by  the  attor- 
neys whom  it  has  chosen,  and  prosecuted  most  efficiently,  done 
under  the  supervision,  it  is  true,  of  the  Attorney-General,  but 
nevertheless  with  actual  independence  under  the  direction  and 
control  of  the  Interstate  Commerce  Commission.  This  has 
proven  a  most  efficient  system,  satisfactory,  certainly,  to  the 
shippers  of  the  country,  to  those  who  are  at  the  bottom  of  the 
litigation.  No  shipper  has  raised  a  question  as  to  Its  efficiency ; 
no  shipper  has  asked  that  this  practice  be  changed  which  has 
prevailed  for  these  many  years  and  which  has  proved  etticient. 

Now,  you  weaken  the  bill  instead  of  strengthen  it  by  the 
Intnxluctlon  of  this  innovation,  for  innovation  it  is.  The  com- 
mission is  weakened  when  you  make  a  change  in  the  practice, 
taking  away  from  the  commission  the  control  of  that  litigation 
in  which  It  Is  interested,  and  placing  it  actually  under  the  con- 
trol of  the  Attorney-General.  \Vhen  you  give  this  power  to  the 
Attorney-General,  you  give  him  virtually  the  power  to  dismiss 
the  litigation  if  he  sees  fit  to.  You  grant  to  him  and  to  his 
representatives  virtually  the  power  to  refuse  an  appeal.  The 
Interstate  Commerce  Commission  stands  there  as  the  agency 
of  the  public,  standing  for  the  public,  fighting  for  Its  own 
orders.  Shall  we  put  all  this  business  in  the  control  of  the 
Attorney-General  in  an  action  to  which  the  Interstate  Commerce 
Commission  is  no  longer  a  party?     [Loud  applause.] 

Mr.  STEVENS  of  Minnesota.  In  a  matter  of  this  sort  there 
ought  not  to  be  a  misunderstanding  as  to  the  views  of  those 
who  ask  for  the  amendment  and  those  who  oppose  it.  The 
debate  show*  that  we  are  all  of  us  trying  to  accomplish  the 
same  thing,  and  that  Is  to  enforce  in  the  most  efficient  manner 
the  law  relating  to  common  carriers.  This  committee  does  not 
seem  to  realize  that  the  existing  law  and  the  provisions  of  the 
pending  bill  will  make  the  Interstate  Commerce  Commission 
the  most  powerful  administrative  body  in  the  world.  It  will 
have  the  greatest  authority  over  the  affairs  of  mankind  for 
weal  or  woe  of  any  branch  or  department  or  single  legislative 
body  In  the  world.  We  give  it  authority  enough  to  make  It  pow- 
erful and  comprehensive.  The  problem  of  these  ameiKlments  is 
how  this  authority  shall  be  made  most  effective  for  the  benefit 
of  the  people.  I  agree  with  my  friend  from  Iowa  that  the  dig- 
nity of  the  commission  does  not  enter  Into  this  proiK«ltion.  The 
problem  Is  to  exercise  the  authority  of  this  commission  so  that  it 
shall  be  made  most  effective.  The  danger  Is  that  with  the 
vast  authority  it  already  has,  with  the  enormous  mass  of  addi- 
tional duties  placed  upon  the  commis-slon  by  this  bill,  it  wiW 
be  overloaded,  unless  the  proper  machinery  is  given  so  that 
its  authority  can  be  exercised  to  the  best  advanUige. 

The  Committee  on  Interstate  Commerce  sought  to  make  this 
enormous  power  effective  in  this  way.  What  is  the  proper 
function  of  the  Interstate  Commerce  Commission?  Its  proper 
function  Is  to  make  effective  our  legislation  relative  to  common 
carriers.  It  is  an  arm  of  Congress.  Its  business  is  to  find 
out  about  the  rates,  the  practices,  the  regulations,  the  affairs 
of  the  great  carriers  of  this  country,  and  then  by  exercising 
the  function  of  Congress  to  see  that  the  laws  are  properly  ap- 
plied to  those  carriers;  to  see  that  the  laws  that  we  make  for 
their  control  are  properly  carried  out.  In  doing  that  we  give 
this  commission  a  great  body  of  employees.  They  go  about  the 
country  and  find  out  whether  the  law  is  enforced.  They  are  in 
touch  with  the  shippers,  and  when  a  complaint  arises  the  com- 
mission hears  that  complaint.  The  commission  can  originate 
a  complaint.  Under  this  law  the  commission  can  initiate  the 
change  of  a  rate.  It  can  do  anything  it  pleases  under  this  vast 
authority.  When  that  commission  acts  its  act  Is  the  law  of  the 
land,  the  law  of  Congress,  one  of  our  laws.  Now.  who  does 
enforce  our  law?  Do  we  do  it  or  do  our  employees  do  it?  The 
commission  in  making  its  order  is  one  of  the  arms  of  Congress. 
But  we  have  provided  a  great  arm  of  the  executive  department 
of  the  Government  to  enforce  our  laws,  of  whatever  character 
they  may  be.  We  have  created  the  office  of  Attorney-General 
to  enforce  our  laws,  and  we  provide  that  the  laws  of  the  Inter- 
state Commerce  Commission  shall  be  enforced  just  exactly  the 
same  as  all  other  laws,  as  the  gentleman  from  Iowa  has  stated, 
to  be  enforced  by  the  executive  branch  of  the  (Jovemmait.  If  the 
gentleman  had  his  way  let  us  see  what  would  happen.  Attorneys 
of  the  Interstate  Commerce  Commission  go  about  the  coimtry 
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•nd  find  the  evidenoe  relating  to  a  series  of  complaints.  Tbey 
present  it  to  the  commission,  and  the  commission  makes  Its  or- 
der. That  order  Is  a  law.  If  the  jrentleman  had  his  way  the 
attorneys  of  the  commission — our  attorneys,  the  attorneys  of 
I'onpress — would  prosecute  and  enforce  that  order  or  the  law 
befi»re  the  court  of  commerce.  Such  work  would  not,  in  all 
prohability.  be  done  by  the  id«'nti<"al  men  who  went  around  the 
country,  who  initiated  the  complaints.  It  would  be  by  another 
crowd  of  men.  another  set  of  lawyers;  not  the  lawyers  in  the 
tivhl,  but  the  lawyers  in  the  offices  down  here.  So  a  second  set 
of  attorneys  would  present  the  matter  to  the  commerce  court. 
'I'hcn  what  would  hnpfien?  After  the  case  got  through  the  com- 
merce court,  if  it  was  of  any  Importance,  it  wouki  go  to  the 
Supreme  Court;  and  then  who  would  hare  charge?  Still 
another  body  of  men  in  the  office  of  the  Attorney-General. 

There  would  be  three  diCferont  bodies  of  attorneys  conducting 
the  litigation  und^T  the  method  suggested  by  the  gentleman 
from  Iowa,  while  under  the  method  suggested  by  the  committee 
thwe  would  practically  be  but  one,  namely,  the  executive 
branch — the  Attorney-General — who  is  resjjonsible  for  the 
I>roper  conduct  of  litigation  and  for  the  enforcemait  of  our 
laws.  Our  method  in  this  bill  coordinates  and  unifies  these  re- 
sponsibilities ami  puts  them  upon  a  bureau  and  department 
Hpecialized  for  this  very  purpose.  This  will  require  an  exix^rt 
bureau  in  the  Department  of  Justice,  which  will  cover  the 
country  and  attend  to  all  branches  of  the  service.  The  amend- 
ment of  the  gentleman  from  Iowa  will  prevoit  this  specializa- 
tion and  this  ex]>ertne88  of  service. 

Mr.  ADAMSUN.  Mr.  Chairman,  I  called  the  attention  of 
my  friend  the  gentleman  from  Wisconsin  just  now  to  wlmt  I 
conceive  to  be  a  mistake,  and  he  did  not  seem  to  admit  the 
correctness  of  my  view,  and  therefore  I  quote  the  following 
lines  from  Judge  Cowan's  brief. 

The  CHAIR.MA\.    All  debate  has  expired. 

Mr.  ADAMSON.  luasmoch  as  there  was  this  difference  be- 
tween ns.  I  ask  unanimous  consent  to  read  this.  It  is  only 
four  or  five  lines. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  ADAMSON.  In  Judge  Cowan's  brief  he  concludes  with 
this  langtiage  on  the  subject  under  debate: 

The  propos<»d  bill  r^qnlrw  suits  to  set  aside  the  comtnltslon's  order 
to  t)e  brought  «caln«t  tb**  Unltwl  States.  Why  »o?  The  act  of  the 
rommissiuo  is  one  d<>|iartiDent  only ;  others  are  not  concerned.  The 
only  effect  of  this  proposed  change  is  that  by  doing  bo  the  Department 
of  Justice,  under  grneral  law,  controls  all  suits  asrainst  the  T'nltod 
States,  and  that  would  leave  the  commission  and  the  public  with  no 
voice,  part,  or  rMponsibility  except  what  the  department  eierclst^s. 

The  CHAIRMAN.  The  question  is  on  the  amendment  of  the 
gentleman  from  Iowa. 

The  question  was  taken ;  and  on  a  division  (demanded  by  Mr. 
Adauson)  there  were — aves  9S,  noes  117. 

Mr.  HIT<TICOCK.    Mr.  Chairman,  I  demand  tellers. 

The  CHAIRMAN.  Without  objection,  the  Clerk  will  again 
report  tl»e  amendment  of  the  gentleman  from  Iowa. 

There  was  no  objoction.  and  the  Clerk  again  reported  the 
an)endme«t  of  tlie  gentleman  from  Iowa. 

The  CIIAIR.MAN.  The  question  is  on  agreohig  to  the  amfnd- 
ment  of  the  gentleman  from  Iowa. 

The  question  was  taken:  and  on  a  division  (suggested  by  the 
Chair)  there  were — ayes  97,  noes  98. 

Mr.  BARTLETT  of  Georgia  and  Mr.  HUBBARD  of  Iowa 
demanded  tellers. 

Tellers  wore  ordered,  and  the  gentleman  from  Illinois  [Mr. 
Ma!»n1  and  the  gentleman  from  Iowa  took  their  places  as  tell>W 

The  committee  again  divided ;  and  the  tellers  reported— ayes 
121.  noes  121.  ' 

So  the  aniondment  was  rejected. 

Mr.  HITCHCOCK.  Mr.  Chairman.  I  offer  the  following 
amendment,  which  I  send  to  the  desk  and  ask  to  have  re^d 

The  Clerk  read  as  follows:  "«>e  reaa. 

Part  42,  line  5,  strike  out  the  worda  "  or  a  Judge  thereof." 

Mr.  HITCHCOCK.  Mr.  Chairman,  this  whole  bill  so  far 
as  any  legitimate  argument  has  been  presented  in  support  of 
the  commerce  court  at  all  is  concerned,  has  been  advocated  noon 
the  theory  that  it  proposes  to  substitute  a  court  of  judees  in 
place  of  a  single  circuit  judge  to  suspend  an  order  of  the  Inter 
state  Commerce  Commission.  Here,  however,  we  have  in  this 
paragraph  the  provision  not  only  that  the  commerce  court  but 
also  that  a  judge  thereof,  without  any  notice,  can  suspend  the 
oiH^ratlons  of  an  order  issued  by  this  responsible  Interstate 
Commerce  Commissimi  for  sixty  days. 

Mr.  M.\NN.  Mr.  Chairman.' is  the  gentleman  not  aware  of 
the  fact  that  we  have  aniendwl  that? 

Mr.  HITCHCOCK.  I  accept  the  correction.  We  did  chance 
the  time  from  sixty  days  to  seven  days,  but  I  do  not  believe  that 


if  we  are  to  establish  a  responsible  court  to  pass  upon  the  acts 
<»f  this  resjtousibie  conmiissiun  we  should  permit  ;»  single  judge 
of  that  court  to  susjiend  even  for  seven  days  or  sevesi  minutes 
or  any  other  time  a  formal  order  of  the  commission  entered  duly 
after  a  fair  hearing  and  an  exhaustive  examination,  whiih  is 
the  general  practice  of  that  commission.  If  gentlemen  are  sin- 
cere in  their  desire  to  Imve  the  acts  of  the  Interstate  Commerce 
Commission  pass<xl  upon  by  a  responsible  and  able  court,  they 
will  join  as  on  this  side  in  striking  out  tliat  provision  which 
allows  a  single  Judge  to  suspend  those  acts  without  auy  notice 
and  witliout  any  h^-aring. 

Tellers  were  ordered,  and  the  Chair  appointed  Mr.  Ste^exs 
of  Minnesota  and  Mr.  Hitchcock  to  act  as  tellers. 

The  committee  again  divided ;  and  the  tellers  reported— aves 
112.  noes  136. 

So  the  amendment  was  rejected. 

Mr.  ADAMSON.  Mr.  Chairman,  I  now  move  to  strike  out 
the  entire  section. 

The  CHAIRMAN.  The  qtiestion  is  on  the  amendment  of  tb« 
gentleman  from  Georgia  to  strike  out  the  entire  section. 

The  committee  divided. 

Mr.  MANN  (while  the  committee  was  dividing).  Mr.  Chair- 
man, on  that  I  doniaivd  tellers. 

Tellers  were  ordered;  and  the  gentleman  from  Georgia  [.Mr. 
ADAMSoif]  and  the  gentleman  from  Illinois  (Mr.  Ma5n]  took 
their  ]>laces  as  tellers. 

The  committee  again  divided;  and  the  tellers  reported— ayes 
129.  noes  132. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

Srr.  4.  That  from  and  after  the  pasMjre  of  this  art  all  ca«e«  and  prf>- 
ceedinps  In  the  commerce  court  which  liut  for  this  act  wonid  be  hroucht 
by  or  against  the  InterRtate  Commerre  CoinniiKsion  shall  lie  hroiigbt  by 
or  against  the  United  States,  and  the  T  iiit«>d  States  may  intervene  iii 
any  case  or  proceedinc  in  the  cf>ramerre  cmrt  whenever,  though  ^  haa 
not  been  made  a  party,  public  interests  are  involved. 

Mr.  POINDEXTER.  Mr.  Chairman,  I  desire  to  offer  an 
amendment 

The  CHAIRMAN.  The  gentleman  from  Washington  offers 
an  amendmert,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Strike  out  of  section  4  all  after  the  firurt  "4,"  ia  line  18,  down  to 
and  incJadlng  tbe  word  "  and,"  in  line  2£  «  *o,  u»wu  kj 

The  words  proposed  to  be  stricken  out  are  the  following: 

That  from  and  after  the  passni-e  of  this  act  all  cases  and  proceedlnes 
In  the  commerce  court  which  but  for  this  act  would  be  brought  bv  or 
aga  nst  the  Interstate  Commerce  Commission  abail  be  brought  bv  or 
against  the  United  States,  and.  ' 

Mr.  POINDEXTER.  If  this  amendment  is  adopted  It  will 
give  the  right  to  the  United  States  to  intervene  In  these  ca>^ 
whenever  the  public  Interests  may  require  It,  in  case  of  sii<  h 
emergency  that  may  seem  so  pressing  that  the  Attorney -Gen- 
wal  should  intervene. 

I  am  opposed  to  the  Attorney-General  superseding  In  any 
degree  the  powers  of  the  Interstate  Commerce  CommiR.sir»n  in 
the  conduct  of  tliese  suits.  But  it  would  l)e  a  distin<-t  m<Hlifl- 
cation  of  the  present  law  In  favor  of  the  plan  proposed  by  tlie 
committee  if  the  amendment  I  have  just  proposed  is  ador>ted, 
and  yet  It  would  leave  for  the  Interstate  Commerce  Comniissiou 
under  ordinary  circumstances  a  control  of  its  own  cases.  Now, 
this  bill,  Mr.  Chairman,  seems  to  go  to  extraordinary  length  to 
make  it  plain  that  the  Attorney-General  shall  be  the  arbiter  of 
all  litigation  growing  out  of  interstate-conmierce  cases.  If  this 
bill  is  adopted  as  It  stands  reported  by  the  committee,  the  At- 
torney-General will  not  be  In  the  situation  of  an  ordinary  at- 
torney in  a  case.  Ordinarily  the  party  has  control  over  the 
attorney  and  can  direct  the  attorney's  action,  but  If  this  bill  be 
adopted  In  the  laniruage  it  undertakes  to  use  at  different  points, 
the  Attorney-General  will  be  the  arbiter  of  this  litigation,  and 
of  the  interests  of  the  Interstate  Commerce  Commission  repre- 
senting the  people. 

In  section  5,  which  Immediately  follows  this  section.  It  Is 
provided  that  the  Attorney-General  shall  have  charge  and  con- 
trol of  the  interests  of  the  Government  In  all  cases  and  pro- 
ceedings In  the  commerce  court  and  in  the  Supreme  Court  of 
the  United  States.  There  Is  still  further  provision  at  the  ck»se 
of  this  section  that  refers  to  tl)e  right  given  to  private  parties 
to  appear,  and  their  representation,  and  that  it  shall  not  inter- 
fere with  the  control  of  the  case  by  the  Atton>ey-Genpral. 

Now,  Mr.  Chairman,  and  gentlemen  of  the  committee,  they 
talk  about  progressive  measures  with  reference  to  the  regula- 
tion of  railroads.  I  take  it  that  progressive  legislation  along 
these  lines  would  be  to  Increase  rather  than  curtail  the  powers 
of  the  Interstate  Commerce  Commission.  The  gentleman  from 
Wisconsin  asks  us  to  point  out  a  single  poiut  in  this  bill  where 


the  Interstate  Commerce  Commission  is  curtailed  In  the  exer- 
cise cf  its  powers  already  existing. 

I  |K>iut  out  this  very  provibiou  where  the  existing  condition 
is  expressly  changtd,  and  all  cases  that  are  now  brought  by 
or  against  the  Interstate  Commerce  Commission  shall  be  brought 
in  the  name  of  the  United  States,  coupled  with  a  provision  that 
the  Attomey-Genenil  of  the  United  States  shall  have  absolute 
control  over  them.  Now,  In  this  great  struggle  here  which  the 
old  organization  of  the  House,  the  Speaker  of  the  House  and 
his  organiration,  have  b«^n  making  before  the  country  for  pro- 
gressive legislation,  this  very  light  that  they  have  been  making 
against  the  so-called  Insurgents,  the  insurgents  who  have 
been  standing  here,  the  gentleman  from  Nebraska  [Mr.  Nobbis], 
the  gentleman  froi  i  Wisconsin  [Mr.  Coopeb],  the  gentleman 
from  Iowa  [Mr.  Woods],  bkK'king  progressive  legislation,  it 
seems  to  me  tliat  rhe  committee  and  the  organization  of  the 
Houce  ought  to  welcome  this  opportunity  to  show  to  the  coun- 
try that  for  once  th-.-y  can  go  ahead  with  this  policy  which  they 
have  i>roclaimed  to  the  world;  that  they  are  the  class  that  are 
in  favor  of  progressive  measures,  and  to  show  that  the  insur- 
gents are  at  least  not  ahead  of  them  in  meeting  the  demands 
of  the  |)eoiile  for  the  further  control  of  the  great  common  car- 
riers of  the  countrj. 

I  have  not  heard  anywhere  In  the  popular  agitation  which 
brought  about  this  bill — undoubtedly  It  would  not  have  been 
Intnxluced  but  for  the  Issues  that  have  been  before  the  coun- 
try— but  who  has  beard  In  that  agitation,  or  even  from  the 
railroads,  the  ralln  ads  repres«'iiting  the  highest  and  best  judg- 
ment and  best  opinion  on  that  subject,  according  to  the  gentle- 
man from  Michigan  [Mr.  Townsend]  in  his  speech,  and  who 
had  Imm'u  consult««<l  in  the  meeting  on  August  30 — I  say,  who  in 
tlie  country  heard  In  this  agitation  any  demand  to  limit  the 
powers  of  the  Intei state  Commerce  Commission? 

The  CHAIRM.AN,  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Washington  [Mr.  Poindexteb]. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  ADAMSON.     Division,  Mr.  Chairman. 

The  committee  divided;  and  there  were — ayes  104,  noes  120. 

Mr.  POINDEXTl-  R.     Mr.  Chairman.  I  ask  for  tellers.. 

Tellers  were  ord<'re<l.  Mr.  Poindexteb  and  Mr.  Stevens  of 
Minnesota  took  ther  places  as  tellers. 

The  committee  again  divided;  and  there  were — ayes  117, 
noes  l.m 

So  the  amendment  was  rejected. 

The  Clerk  read  a4  follows: 

Skc.  a.  That  the  Attorney -General  shall  have  charge  and  control  of 
the  interests  of  the  <:overnment  in  all  cases  and  proceedings  in  the 
commerce  court,  and  in  the  Supreme  Court  of  the  United  States  upon 
a|)peal  from  the  commerce  court ;  and  if  in  his  opinion  the  public  inter- 
est re<|nires  it.  may  retain  and  employ  in  the  name  of  the  United  States 
■ucli  Hp<-t'ial  attorneys  and  coun84'lor8  at  law  as  he  may  think  necessary 
to  assist  in  the  dl!<cluirge  of  any  of  the  duties  Incumbent  upon  him  and 
his  subordinate  attorneys;  and  the  Attorney  General  shall  stipulate 
with  such  8{>eclal  att(  rneyn  and  counsel  the  amount  of  their  compensa- 
tion and  shall  have  s-ipervision  of  their  action  :  Provided,  That  parties 
in  interest  to  the  proceeding  t>efore  the  commission,  in  which  an  owler 
or  requirement  is  maiie,  may  appear  and  be  represented  by  their  coun- 
sel, upon  such  terms  as  the  court  may  pre8cru>e,  in  any  suit  wherein 
Is  involved  the  validity  of  such  order  or  requirement  or  any  part 
thereof,  and  the  interest  of  such  party;  but  such  appearance  and  rep- 
resentation shall  not  interfere  with  the  control  of  the  case  by  the 
Attorney  General,  aud  the  court  wherein  is  p«-nding  such  suit  may  make 
all  such  rules  and  or  lers  as  to  such  appearances  and  representations, 
the  niiml>er  of  counsel,  and  all  matter  of  procedure,  and  otherwise,  as 
to  subserve  the  ends  of  Justice  and  speed  the  determination  of  such 
suits. 

Mr.  ADAMSON.  Mr.  Chairman,  I  offer  the  following  amend- 
ment : 

The  Clerk  read  as  follows: 

Amend  by  striking  out  in  section  5,  page  4.*^,  line  11,  the  following: 
"Provided,  That  parlies  in  interest  to  the  proceeding  before  the  com- 
mission, in  which  an  order  or  requirement  is  made,  may  appear  and 
be  represented  by  thHr  counsel,  upon  such  terms  as  the  court  may 
prescribe,  in  any  suit  wherein  Is  involved  the  validity  of  such  order  or 
requirement  or  any  part  thereof,  and  the  interest  of  such  party  ;  but 
such  api>earance  aud  representation  shall  not  Interfere  with  the  control 
of  the  case  by  the  Attorney-General,  and  the  court  wherein  is  pending 
■uch  suit  may  make  all  such  rules  and  orders  as  to  such  appearances 
and  representations,  tlie  number  of  counsel,  and  all  matter  of  procedure, 
and  othewise,  as  to  subserve  the  ends  of  Justice  and  speed  the  deter- 
mination of  such  suits."  and  insert:  "Complainants  before  the  Inter- 
state Commerce  Commission  Interested  In  a  case  shall  have  a  right  to 
appear  and  be  made  imrties  to  the  case  and  be  represented  before  the 
court  by  counsel,  under  such  regulations  as  now  permitted  in  similar 
circumstances  under  the  rulea  and  practice  of  the  equity  courts  of  the 
United  States." 

Mr.  ADAMSON.  Mr.  Chairman,  a  good  deal  has  been  said 
about  uniformity,  and  I  would  just  like  to  preserve  harmony  by 
permitting  parties  to  appear  as  matter  of  right  and  proceed 
under  rules  and  regulations  prevailing  in  other  courts.  I  do  not 
wish  to  make  any  f  xtended  argument  in  support  of  this  amend- 
ment, but  Inasmufli  as  a  good  deal  has  been  said  about  Judge 
Cowan's  preferences  in  this  matter,  and  as  some  people  may  be 


Influenced  by  the  alleged  opinions  of  Judge  Cowan,  I  wish  to 
read  just  what  Judge  Cowan  said- 
Mr.  NORRIS.  Mr.  Chairman,  I  could  not  understand  ex- 
actly the  reading  of  the  amendment  by  the  Clerk.  I  would  like 
to  ask  the  gentleman  from  Georgia  if  this  is  the  amendment 
agreed  upon  In  the  Senate? 

Mr.  ADAMSON.  Yes;  we  strike  out  the  proviso  and  insert 
that 

Mr.  KORRIS.  I  would  like  to  -ask  the  gentleman  further  if 
It  provides  In  Its  terms  that  the  Interstate  Commerce  Commis- 
sion shall  have  the  right  to  appear? 

Mr.  ADAMSON.  I  do  not  think  that  Is  stricken  out  We 
just  strike  out  the  proviso  and  Insert  that  they  may  appear  as 
a  matter  of  right  to  proceed  In  the  court  under  the  rules  now 
prevailing  in  other  courts;  that  is,  the  parties  in  Interest. 

Mr.  NORRIS.  Under  your  amendment  as  It  is,  they  would 
not  have  that  power. 

Mr.  ADAMSON.  If  it  Is  not  provided,  that  can  be  done  In 
another  amendment  I  do  not  know  that  that  Is  not  already 
provided. 

Mr.  Chairman,  Judge  Cowan  has  been  cited  a  time  or  two  as 
authority  for  that  proviso.  It  will  be  observed  that  the  proviso 
says  that  they  may  appear  and  be  represented  by  their  counsel 
upon  such  terms  as  the  court  shall  prescribe,  and  so  forth. 
Now,  the  brief  that  Judge  Cowan  filed,  after  arguing  at  length 
against  all  these  provisions  which  are  Interconnected  and  Inter- 
dependent upon  this  subject,  winds  up  by  saying : 

The  conclusion  of  it  all  is :  (1)  that  in  the  first  place  this  hill  pro- 
posing the  new  court  should  not  be  passed;  (2)  the  Department  of 
Justice  should  not  have  exclusive  control  of  cases  brought  to  set  aside 
the  commission's  orders;  but  the  commission  should  control  It;  (3)  if 
both  p«)8itions  be  overruled  and  bills  establishing  such  court  and  turning 
over  these  court  proceedings  to  the  control  of  the  I>epartment  of  Justice, 
exeluding  the  commission,  then  there  should  be  added  an  amendment  In 
substance : 

'Provided,  That  parties  complaining  in  the  proceeding  before  the  com- 
mission and  who  a[>pe)ired  and  prosecuted  the  same  shall  have  the  right 
to  np|>ear  by  counsel  before  the  court  in  cases  involving  the  validity  of 
the  order  of  the  commission,  under  such  rules  aa  the  court  may  pre- 
scribe." 

In  fact,  this  provision  is  necessary  under  present  practice. 

Now,  that  was  what  the  judge  prescribed  only  in  the  event 
that  he  failed  in  what  he  really  offered  and  asked,  and  the 
language  is  substantially  quite  different  from  what  Is  In  that 
proviso.  I  think  that  the  amendment  ought  to  be  adopted ;  and 
then.  If  the  language  Is  not  sutficlent  to  protect  the  Interstate 
Commerce  Commission  in  the  full  exercise  of  its  rights  and  the 
discharge  of  Its  duties,  to  protect  the  i)eople,  as  suggested  by  the 
gentleman  from  Nebraska,  further  amendment  can  be  offered. 

&Ir.  MANN.  Mr.  Chairman,  I  understand  that  this  amend- 
ment is  offered  now  because  it  has  been  accepted  in  a  distin- 
guished body  of  men.  I  am  sure  the  gentleman  from  Georgia 
win  not  favor  the  amendment  when  I  call  his  attention  to 
what  it  does.  The  proposition  In  the  bill  as  It  stands  is  that 
"  any  party  In  Interest "  to  the  proceedings  before  the  commis- 
sion may  be  heard  In  the  court  In  the  trial  of  the  case  there. 
But  many  of  the  parties  before  the  commission  are  parties  who 
are  brought  In,  not  as  complainants  at  all,  but  perhaps  as  par- 
ties defendant  and  interveners  on  a  complaint  filed  there.  It 
may  happen  that  the  case  Is  commenced  by  one  municipality 
as  a  complainant,  and  there  may  be  a  dozen  municipalities  in- 
volved. One  shipper  Is  a  complainant  and  before  the  case  is 
disposed  of  many  other  shippers  are  involved.  The  gentle- 
man's amendment  would  only  permit  the  person  who  was  the 
complainant  before  the  commission  to  be  heard  In  the  commerce 
court.  All  the  other  parties  would  be  shut  out  by  the  amend- 
ment of  the  gentleman,  while  the  bill  provides  that  all  parties 
in  interest  will  have  the  right  to  be  heard  in  the  commerce 
court.  If  anyone  here  wishes  to  deny  the  shippers  of  this 
coimtry  the  right  to  be  heard  in  the  court,  let  them  vote  for  the 
amendment  offered  by  the  distinguished  gentleman  from  Georgia. 

Now,  I  believe  there  Is  a  fair  criticism  of  the  provisions  of 
the  bill  in  the  amendment  which  was  prepared  by  Mr.  Cowan; 
not,  as  the  gentleman  from  Georgia  has  suggested,  because  his 
other  proposition  was  not  agreetl  to,  but  because  he  preferred 
the  form  of  the  amendment  that  Is  Incorporated  In  the  bilL 
But  the  provision  In  the  bill  might  seem  to  say  that  the  Attor- 
ney-General would  have  such  control  over  the  case  as  to  shut 
out  the  rights  of  the  interveners  who  come  in  as  the  partles-In 
interest ;  and  the  gentleman  from  Iowa,  as  I  understand,  pro- 
poses to  offer  an  amendment  to  strike  out  the  language : 

But  such  appearance  and  representation  shall  not  interfere  with  the 
control  of  the  case  by  the  Attorney-General. 

So  that  It  will  provide  that  the  parties  in  Interest  shall  be 
heard  by  their  counsel,  under  such  rules  and  orders  as  may 
be  entered  by  the  court.  Not  even  the  most  captious  critic 
could  complain  of  that ;  while  If  we  agree  to  the  amendment 
of  the  gentleman  from  Georgia,  it  will  deny  representation  to 
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nine-tenths  of  the  shippers  who  are  Interested  in  the  proceed- 
liiirs  tH'foro  tho  (••unmission. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  ofi'erod 
by  the  gtiitJciiian  from  Georgia  [Mr.  Adamson]. 

The  question  being  taken,  on  a  division  (demanded  by  Mr. 
Adaxison)  there  were — ayes  84,  noes  121. 

Acc<>rilin;:iy  the  ameudnient  was  rejected. 

Mr.  riCKinT.  Mr.  C'liairuian,  I  offer  the  amendment  which 
I  send  to  the  Clerk's  desk. 

The  Clerk  read  as  follows: 

Amend  section  5  by  Rtriklng  out,  In  lines  13  and  14,  the  words  '"  upon 
•nch  terma  as  the  court  may  prescribe." 

In  llne«  16  and  17,  strike  out  the  words  "  bnt  such  appearance  and 
representation  shall  not  interfere  with  the  control  of  the  case  by  the 
Attorney-Ueneral  and." 

Mr.  PICKETT.  Mr.  Chairman,  section  5  as  It  now  stands 
gives  the  Attorney-General  charge  and  control  of  the  interests 
of  the  Government  in  all  cases  and  proceedings  In  the  com- 
merce court  and  on  appeal  in  the  Supreme  Court.  It  then  pro- 
vides that  parties  in  interest  to  a  pn»ceedlng  before  the  Inter- 
state Couinu-rce  Commis*«lon  in  which  an  order  is  made  may 
appear  and  be  represented  by  their  counsel  In  a  suit  questioning 
such  onler  or  involving  the  interest  of  such  party,  subject, 
however,  to  the  limitation  that  the  right  to  appear  and  be  rei>- 
resented  shall  be  "  upon  such  terms  as  the  court  may  prescribe," 
and  the  further  limitation  contained  In  the  clause  in  lints  16, 
17,  and  18,  as  follows : 

But  such  appearance  and  representation  shall  not  interfere  with  the 
control  of  the  case  by  the  Attorney-General. 

The  purpose  of  the  proposed  amendment  is  to  remove  these 
limitations.  The  right  of  a  party  in  interest  to  appear  and  be 
represented  by  counsel  should  be  absolute.  The  provision  In 
lines  IS  to  22,  inclusive,  gives  the  commerce  court  the  power  to 
make  rules  regulatory  of  the  number  of  counsel,  the  method  of 
procedure,  and  so  forth.  This  would  aitpear  to  be  a  suflicient 
safeguard.  The  court,  however,  in  my  judgment,  would  haie  the 
power  to  do  so  without  such  provision.  The  appearance  of  a 
I>arty  in  interest  and  the  conduct  of  the  case,  so  far  as  thu  pro- 
tection of  the  rights  of  such  party  are  concerned,  should  not  be 
subject  to  the  control  of  the  Attorney-General.  If  the  proposeil 
amendment  is  adopted,  the  section  would  give  the  Attorney- 
General  charge  and  control  of  the  interests  of  the  Government, 
and  would  leave  to  a  party  In  interest  the  right  to  control  the 
presentation  of  his  case. 

There  are  in  my  State — Iowa— many  associations  of  shippers, 
as  I  assume  there  are  In  other  States.  We  have  In  Iowa  one 
composefl  of  farmers,  known  as  the  Com  Belt  Meat  Pro<lucers' 
Association,  and  various  cities  have  as.soclations  of  shippers 
One  of  the  principal  objects  of  these  associations  Is  th.'  pro- 
tection of  their  rights  In  the  matter  of  freight  rates.  If  ah  In- 
dividual shipper  or  one  of  these  associations  of  shippers  files  a 
complaint  with  the  Interstate  Commerce  Commission,  e^,lp!o^.« 
counsel  to  Investigate,  prepare,  and  present  the  case,  and  sivuros 
a  favorable  order,  and  the  railroad  against  which  the  order  is 
made  seeks  to  enjolh  or  set  it  aside,  such  shipper  or  association 
of  shipiiers  should  have  the  right  to  follow  the  case  through  the 
commerce  court  and  Supreme  Court,  if  It  should  go  therr»,  and 
present  and  submit  the  case,  so  far  as  complainant's  interests 
are  concerned,  on  their  own  theory,  the  same  as  a  party  in  in- 
terest may  do  under  the  universal  practice  In  our  courts. 

A  party  litigant  should  always  have  the  right  to  follow  his 
rase  to  fln.^l  Judgment.  This  right  should  not  be  Impaired  In 
the  proposeil  measure.  The  shippers  of  the  country  are  vi- 
tally Interested  in  this  bill:  the  question  of  freight  rates  is  one 
of  great  Importance:  the  rights  and  Interests  of  shippers  should 
be  carefully  safeguarded.  The  adoption  of  the  amendment 
which  I  have  offered  will  protect  the  right  of  a  iwrtv  in  In- 
terest—the shipper  who  has  filed  his  complaint  with  the  Inter- 
state Commerce  Cnumission  and  secured  a  favorable  order— to 
follow  his  case  with  his  own  counsel  and  according  to  his  own 
theory  of  the  cmw>,  so  far  as  his  Interests  are  concerned  Tmtil 
final  judgment  orVh-cree  Is  rpndered.  It  seems  to  me  the  justice 
and  fairness  of  this  proposition  can  not  be  controverted 

JJ*"'  Sil^i^'^iK-    ^  ^^l""^  *^®  gentleman  is  right  abou^  that. 

Mr  MA^N.  The  gentleman  s  amendment  proposes  to  strilv*' 
out  the  word  •and."  In  line  18.  I  suggest  to  him  that  that 
word  should  not  go  out. 

.  ^^v^J^Tk^^^-  V'^''  ^  "^'^  *^^  ^^'■^  to  ^^^^  «"t  the  word 
-and'  In  the  amendment,  so  that  it  will  not  be  stricken  out  In 
the  bill. 

The  CHAIRMAN.  If  there  be  no  objection,  the  Clerk  will  he 
authorized  to  strike  out  the  word  "and"  In  the  amendmonL 

There  was  no  objection.  ' 

The  amendment  was  agreed  to. 

Mr.  MANN.     I  move  to  amend.  In  line  4,  page  43.  by  inaprt 
iBg  before  the  word  "  may  "  the  word  "  he." 


The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clork  will  reiK>rt, 

The  Clerk  read  as  follows: 

I'age  43,  line  4,  before  the  word  "  may,"  Insert  "  he." 

The  amendment  was  agreed  to. 

Mr.  NORUIS.    Mr.  Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  gentlemnn  from  Nebraska  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

rape  43,  line  11,  after  "that"  Insert  "the  Interstate  Commerc* 
Commission  and." 

Line  13,  after  "  appear,"  insert  "  as  parties  thereto." 

Mr.  NORRIS.  Mr.  Chairman,  It  seems  to  me  now  since  It 
has  been  determined  that  these  suits  shall  be  brought  lu  the 
name  of  the  United  States  and  ag:uiist  the  United  SUttes,  there 
ought  to  be  a  concession  made,  at  least  to  this  extent,  that  the 
Interstate  Commerce  Commission  shall  have  the  right,  If  they 
desire  so  to  do,  to  ajjpear  by  their  attonieys  in  this  court  as 
opposed  to  the  suit  Now,  that  Is  all  that  this  ameudmeut 
seeks  to  provide. 

Mr.  TOWNSEND.    I  have  not  the  slightest  objection  to  that. 

Mr.  MANN.  As  far  as  1  am  concerned,  I  would  state  that  I 
have  no  objection  to  it. 

Mr.  NORRIS.    Then.  Mr.  Chairman,  I  call  for  a  vote. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  of- 
fered by  the  gentleman  from  Nebraska. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  FITZGERALD.  Mr.  Chairman.  I  offer  the  following 
amendment,  which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

I.lne  5,  pa:;e  43,  after  the  word  "  States."  Insert  "  within  the  appro- 
priations from  time  to  time  made  by  the  Conifress  for  such  purpos.  h  ;  " 
and  in  line  10,  page  43,  after  the  word  "compensation."  insert  "which 
shall  not  be  In  excess  of  the  sums  specifically  appropriated  therefor  by 
Congress  for  such  purposes." 

Mr.  MANN.  Mr.  Chairman.  I  will  state  to  the  gentleman  that 
I  have  no  objection  to  that.  If  he  will  permit  a  vote  to  be  taken 
uiKin  it  at  this  time. 

Mr.  FITZGERALD.  Very  well;  Mr.  Chairman,  I  call  for  a 
vote. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  GILLESPIE.  Mr.  Chairman,  I  «tffer  the  following  amend- 
ment which  I  send  to  the  di»sk  and  ask  to  have  reatl. 

The  Clerk  read  as  follows: 

.\fter  the  word  "suits."  In  line  22.  page  4.1.  add  the  following: 
"Provided  alao.  That  In  all  qnestions  of  fact  an  to  the  reasonabienews  or 
otherwise  of  a  rate,  order,  regulation,  or  pra<  tire,  the  .\ftornev  «;e;i.Tal 
and  his  assistants  shall  be  governed  by  the  findings  tbereou  of  ilie  Inter- 
state Commerce  Commission." 

Mr.  GILLESPIE.  Mr.  Chairman,  the  object  of  that  amend- 
ment Is  this:  To  take  it  out  of  the  hands  of  the  In-partment  of 
Justice  to  pass  uiK)n  the  reasonableness  of  a  rate  that  has  been 
found  by  the  Interstate  Commerce  Commission:  that  Is.  that 
the  commission  shall  not  be  required  to  go  to  the  Department  of 
Justice  after  they  have  investigate*!  a  rate  and  have  come  to  n 
certain  conclusion  ns  to  the  rejusoiiableness  of  It  to  convince  that 
department  that  their  conclusion  is  correct,  but  to  require  the 
Atloniey-General  and  his  assistants  to  take  that  as  true.  The 
Interstate  Commerce  Commission,  after  being  convinced  them- 
selves, ought  not  have  the  burden  cast  u|>on  them  of  also 
convincing  the  Department  of  Jut^tice.  In  other  words,  I  would 
have  the  Attorney-General  and  his  assistants  go  Into  court 
without  any  doubt  as  to  their  duty  and  enforce  the  findings  of 
the  Interstate  Commerce  ConiniLision. 

I  kn<iw  that  we  express  confidence  In  the  Department  of  Jus- 
tice, and  that  It  Is  true  we  have  high  regard  for  that  departm«'nr. 
It  Is  quite  a  fashionable  thing  to  express  confidence  In  the  De- 
imrtnient  of  Justice,  but  we  must  remember  that  is  a  pollti.-nl 
department,  and  we  are  now  turning  over  to  It  this  question 
of  enforcing  In  the  courts  the  orders  of  the  commission  and  re- 
lieving the  commission  of  this  duty.  You  may  assert  as  vou 
may.  but  the  people  are  not  sntisftetl  with  the  diligence  andtne 
energy  of  the  I>epartment  of  Justice  In  discharging  the  duties 
of  tl'.at  department,  esi)ecially  In  enforcing  the  Sherman  anti- 
trust law,  and  we  may  express  all  of  the  confidence  In  the 
department  of  the  Attorney-General  that  we  please,  yet  there  Is 
this  lack  of  confidence  In  this  dejiartment  In  this  respect  We 
know  also  that  it  arises  from  the  politics  of  the  sltoatlon.  Po- 
litical considerations  are  always  addressed  to  that  der»artmeiit 
The  cry  to  them  Is  always  made,  "  Business  will  be  disturlMHl 
and  the  party  In  power  will  be  injured."  Tlie  present  Attorney- 
General,  in  his  statement  before  the  Supreme  Court  In  his 
argument  the  other  day  on  the  Tobacco  Trust  case,  said  that 
when  the  Sherman  antitrust  law  came  Into  existence  In  isJiO 
the  tobacco  trust  was  an  iUegal  coiubiuation,  and  that  it  had 


remained  every  day  and  every  hour  since  that  time,  a  period  of 
twenty  years,  in  violation  of  the  Sherman  antitrust  law. 

Such  combinations  have  sprung  up  all  over  the  country  In 
plain  violation  of  the  Sherman  antitrust  law,  and  yet  we  are 
told  to  sit  here  and  express  confidence  In  the  Department  of 
Justice  and  turn  everjthlng  over  td  them.  I  say  It  results 
from  the  politics  of  the  situation.  Now,  we  are  turning  over  to 
the  Attomey-Oeneral  the  conduct  of  these  cases  In  court,  taking 
It  oat  of  the  hands  of  the  Interstate  Comnaerce  Commission,  a 
nonpolltlcal  bo<Iy  upon  which  no  one  now  looks  as  In  any  way 
connt-cted  with  p<ilitics.  The  people  have  confidence  In  the 
IntJ-rstate  Commerce  Commission,  and  we  ought  not  to  take  the 
control  of  thew  cases  In  court  out  of  the  hands  of  the  Inter- 
state Comnu'ire  Commission.  The  interests  may  demand  this, 
but  the  peojtle  do  not. 

The  CH.^IRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MANN.  Mr.  Chairman,  the  provisions  of  the  amend- 
ment are: 

That  In  all  que^tlon^  of  fact  as  to  the  reasonableneis  or  otherwise 
of  a  rate,  order,  reiculation.  or  practice,  the  Attorney-General  and  his 
aKsistants  shall  l>e  (lorcrned  by  the  findings  thereon  of  the  Interstate 
Commerce  CommissUpU. 

I  suppose  that  the  proposition  Is  that  if  the  railroad  com- 
pany brings  a  suit  to  enjoin  or  set  aside  an  order  of  the  com- 
mis.sion,  and  the  commission  has  made  certain  findings  of  fact 
which  the  court  may  think  do  not  sustain  the  order  of  the 
commission,  but  there  are  other  facts  which  might  be  intro- 
duced which  would  sustain  the  order  of  the  commission,  the 
Attorney-General  will  not  be  i>ermltted  to  avail  himself  of  the 
outside  facts  and  prove  anything  except  what  is  in  the  finding 
of  the  commls.si(»n.  In  other  words,  it  is  a  proposition,  not  for 
the  purpose  of  aiding  the  Government,  but  for  the  purpose  of 
preventing  a  defense  l»eing  offered  which  Is  a  good  defense,  be- 
cause the  commission  has  made  certain  findings  of  fact  which 
may  not  cover  the  case. 

That  is  what  the  gentleman's  amendment  provides.  No 
doubt  that  is  not  what  the  gentleman  meant. 

Mr.  FITZGERALD.  Will  the  gentleman  from  Illinois  yield 
for  a  question? 

Mr.  MANN.    C<  rtalnly. 

Mr.  FITZGERALD.  Does  the  gentleman  from  Illinois  Im- 
agine that  the  Atiomey-General's  olflce  will  ascertain  any  facts 
that  will  sustain  an  order  of  this  commission  that  the  commis- 
sion has  not  been  able  to  find? 

Mr.  MANN.  The  gentleman  by  this  time  has  had  practice 
enotigh  to  know  that  when  a  case  goes  before  a  court  it  often 
arises  that  Uie  court  thinks  on  a  certain  state  of  facta  there  is 
no  case,  but  on  the  presentation  of  other  facts  there  is  a  case. 
I  have  always  gone  on  the  theory,  in  trying  a  case,  to  meet 
to  some  extent  tlie  views  of  the  court,  not  to  simply  exploit 
my  own  views  b<  fore  the  court.  If  the  court  does  not  agree 
with  the  theory  which  I  have,  and  I  think  I  can  prove  a  case 
tinder  the  theory  which  the  court  adopts,  I  believe  I  ought 
to  i>rove  the  case  In  both  ways.  But  this  amendment  will  pre- 
vent the  case  beli  g  proven  unless  the  findings  of  the  commission 
were  complete  en:)ugh. 

MESSAGE   FEOM    THE   BETVATC 

The  committee  Informally  rose;  and  the  Speaker  having  re- 
sumed the  dialr,  a  message  from  the  Senate,  by  Mr.  Crockett, 
one  of  its  clerks,  announced  that  the  Senate  had  passed,  with- 
out amendment,  Mils  of  the  following  titles: 

H.  R.  1014.  An  act  providing  for  the  repair  and  rebuilding  of 
the  road  from  HarrlsonvlUe,  N.  J.,  to  the  post  of  Fort  Mott, 
N.  J.,  and  tho  national  cemetery  at  Finns  Point,  New  Jersey. 

II.  R.  20S49.  .^n  act  authorizing  tJie  President  to  appoint 
John  K.  Barton,  now  a  captain  on  the  retired  list  of  the  United 
States  Navy,  to  be  an  engineer  in  chief,  retired,  with  rank  of 
rwr-admlral  on  the  retired  list  of  the  United  States  Navy;  and 

H.  R.  10S4.  An  act  for  the  relief  of  Thomas  J.  Irvln. 

The  message  also  announced  that  the  Senate  had  disagreed  to 
the  amendments  of  the  House  of  Representatives  to  the  bill 
(S.  183)  to  authorize  the  sale  and  disi)osltlon  of  a  portion  of 
the  surplus  and  unallotted  lands  in  the  Rosebud  Indian  Reser- 
vation In  the  State  of  South  Dakota,  and  making  appropria- 
tion and  provls  on  to  carry  the  same  into  effect,  had  asked 
a  conference  wl  h  the  House  on  the  disagreeing  votes  of  the 
two  Houses  thoreon,  and  had  apix)lnted  Mr.  Gamble,  Mr. 
Ci.APP,  and  Mr.  Pi'BCjn.L  as  the  conferees  on  the  part  of  the 
Sennte. 

The  messnge  also  announced  that  the  Senate  had  disagreed  to 
tb*  amendments  of  the  House  of  Representatives  to  the  bill 
(S.  2341)  to  authorize  the  sale  and  disposition  of  a  portion  of 
the  Burplns  and  unallotted  lands  In  the  Pine  -Ridge  Reserva- 
tion In  the  Stato  of  South  Dakota,  and  making  appropriation 
And  provlaiuu  to  carry  tb«  same  into  effect,  had  asked  a  con- 


ference with  the  Honae  on  th*  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Gamble,  Mr.  Ciapp, 
and  Mr.  Ptjbcell  as  the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill  (S. 
4490)  providing  for  the  taxation  of  the  lands  of  the  Omaha 
Indians  in  Nebraska. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  amendment  of  the  House  of  Representatives  to  the  bill 
(S.  CSOS)  granting  lands  for  reservoir,  etc. 

KAIUtOAO   BILL. 

The  committee  resumed  Its  session. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas. 

The  question  was  takm,  and  the  amendment  was  rejected. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  offer  the 
amendment  which  I  send  to  the  Clerk's  desk. 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

At  the  end  of  line  22, -pace  43.  add  the  following: 

"Provided,  That  every  order  of  ti»e  commission  shall  be  presumed  t* 
t>e  lawful  and  proper,  and  it  shall  be  the  duty  of  the  Attorney-General 
to  defend  the  same." 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  offer  that 
amendment,  because  It  was  suggested  In  the  hearings  by  one 
of  the  best  transportation  lawyers  in  the  United  States,  Judge 
Cowan,  and  because  I  am  fully  convinced  that  It  ought  to  be 
enacted  into  law.  The  reasons,  I  think,  will  be  obvious  upon 
reflection  to  anyone.  The  act  of  the  Interstate  Commerce  Com- 
mission Is  the  act  of  Congress. 

Mr.  MANN.  Mr.  Chairman,  as  far  as  I  am  concerned  I  am 
perfectly  willing  to  accept  the  amendment.  It  Is  the  law.  I 
have  no  objection  to  stating  It  again. 

Mr.  COOPER  of  Wisconsin.  Is  there  any  law  requiring  him 
to  defend  an  order  to-day? 

Mr.  MANN.  Why,  certainly.  Put  It  in  again,  If  there  Is  any 
doubt  about  It. 

Mr.  COOPER  of  Wisconsin.  One  moment  There  Is  now  a 
presumption  of  law  that  an  act  of  Congress  Is  constitutional. 
The  act  of  the  commission  in  fixing  a  rate  is  an  act  of  Congress, 
an  act  of  legislation,  and  there  is  a  presumption  in  favor  of 
Its  constitutionality  and  propriety.  In  other  words,  the  hnrdea 
is  upon  the  person  who  seeks  to  destroy  that  order.  This  amend- 
ment makes  It  mandatory  upon  the  Attorney -General  to  defend 
the  order.  But  the  bill  without  the  amendment  would  leave  It 
all  to  the  discretion  of  the  Attorney-General  as  to  whether  there 
should  be  any  defense  In  the  courts  of  an  order  of  the  com- 
mission. If  In  his  Judgment  the  public  interests  seem  to  make 
It  advisable,  there  will  be  a  prosecution  or  defense  In  court, 
otherwise  not. 

Mr.  MANN.    Ikfay  I  ask  the  gentleman  a  question? 

Mr.  COOPER  of  Wisconsin.    Yes. 

Mr.  MANN.  The  amendment  which  you  suggest  as  coming 
from  the  distinguished  lawyer  you  refer  to  also  had  in  it  the 
langtiage  "  enforce  it  in  all  particulars  as  made."  Too  did  not 
incorporate  that  in  your  amendment 

Mr.  COOPER  of  Wisconsin.  I  simply  took  this  which  confers 
Jurisdiction  and  authority  in  the  matter  of  the  litigation  and 
made  the  provision  mandatory. 

Mr.  LENROOT.  May  I  ask  to  have  the  amendment  reported 
again? 

The  CHAIRMAN.  Without  objection,  the  amendment  will  be 
again  reported. 

The  amendment  was  again  read. 

Mr.  TOWNSEND.  Mr.  Chairman,  now,  I  am  not  opposed,  as 
a  matta*  of  principle,  to  the  proposition  that  the  g^itlemau  has, 
but  it  is  entirely  unnecessary.  It  seems  to  me  it  is  undignified 
for  this  Congress,  in  passing  a  great  law,  to  put  In  such  a  pro- 
vision as  this.  It  is  all  ri^t,  probably,  to  make  an  order.  It 
might  be  conceivable  that  an  order  could  be  made  where  it  was 
discovered  afterwards  that  neither  the  commission,  nor  the 
Attorney-General,  nor  anyt)ody  else,  would  think  ought  to  be 
defended.  But  it  is  the  law  of  the  land  that  an  order  made 
by  this  commission  is  presumed  to  be  a  lawful  order.  It  stands 
as  a  lawful  order  of  that  commission  until  it  is  set  aside  by  a 
legal  tribunal;  when  it  is  attacked  it  becomes  the  duty  of  the 
Attorney-General  to  defend,  and  you  ha^e  made  it  possible  for 
the  commission  to  intervene,  or  any  shipper  to  intervene,  and 
insist  that  that  order  be  sustained,  and  yet  we  propose  in 
express  language  to  say  now  that  we  are  afraid  that  the 
Attomey-<]:eneral  will  not  do  his  duty,  even  though  he  is 
watched  by  the  commission  and  the  various  litigants  in  the 
case,  and  we  propose  to  say  to  him,  no  matter  what  he  thinks 
or  wliat  anybody  else  thinks,  the  Attorney-General  must  step  in 
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and  defi'nd  that  order.  It  mny  be  it  will  be  such  an  order  as 
will  re«|uire  tiie  Attorney-fJeneral  to  defend  the  railroad  against 
a  sLipjier.  Imt,  willy  nilly,  he  must  defend.  It  seeius  to  me  that 
we  ou;.'ht  to  legislate  in  a  decent  and  an  orderly  manner  when 
we  are  denliiii;  with  great  matters. 

Mr.  BAHTLETT  of  Georgia.  Will  the  gentleman  allow  me  to 
ask  him  a  question? 

Mr.  TOWNSEND.    Certainly. 

Mr.  BAKTLETT  of  Georgia.  The  gentleman  says  we  are 
permitting  the  Interstate  Commerce  Commission  to  Intervene, 
and  i»arties  before  the  Interstate  Commerce  Commission  also  to 
intervene;  but  in  the  latter  part  of  this  section  we  expressly 
provide  that  the  aM»earance  and  representation  shall  not  inter- 
fere with  the  control  of  the  Attorney-General. 

Mr.  TOWNSEND.    We  have  stricken  out  all  that  portion  of  it. 

Mr.  MANN.  I  can  not  quite  agree  with  my  friend  from  Michi- 
gan. I  do  not  think  it  is  a  reflection  upon  the  Attorney-General. 
On  the  other  hand.  I  think  it  confers  upon  the  Attorney -General 
a  broader  power  than  we  have  given  him  anywhere  else.  We 
have  provided  that  the  Attorney-General  shall  defend  suits 
brought  before  the  commerce  court.  Now,  the  proixjsition  of 
the  gentleman  from  Wisconsin  is  that  he  shall  defend  every 
order  which  the  commission  shall  enter,  which  is  a  proposition 
enlarging  the  scope  of  the  authority  conferred  upon  the  Attor- 
ney-General. It  is  not  a  reflection  upon  the  Attorney-General. 
It  is  quite  a  tribute  of  the  respect  which  we  have  for  the  At- 
torney-General that  we  not  only  put  upon  him  the  duty  of 
defending  the  suits,  but  of  defending  every  order  which  the 
commission  shall  issue.    I  think  it  is  a  proper  tribute. 

Mr.  COOPElt  of  Wisconsin.  Mr.  Chairman,  I  ask  unanimous 
consent  to  say  a  word  in  reply  to  the  gentleman  from  Michigan. 
With  all  deference  to  the  gentleman,  I  think  that  he  is  mis- 
taken in  saying  what  will  be  the  real  status.  There  will  not  l>e 
any  case  at  all  unless  the  .\ttorney-General  sees  fit  to  institute 
it.  Under  the  bill  as  it  stands  the  Interstate  Commerce  Com- 
mission could  not  bring  a  suit.  It  could  not  go  Into  the  courts 
unless  the  Attoniey-General,-  in  the  exercise  of  his  discretion, 
should  see  fit  to  take  it  into  court. 

Jlr.  TOWNSEND.  I  tWnk  the  gentleman  does  not  quite 
understand  the  law.  This  is  a  provision  where  it  relates  to 
taking  the  order,  and  the  other  provision  Is  where  the  com- 
mission makes  an  order,  and  anybody  interested  under  the  next 
section  in  the  bill  can  go  into  the  court  and  insist  on  the  order 
being  carried  out. 

Mr.  COOPER  of  Wisconsin.  This  leaves  the  conduct  of  all 
cases  and  proceedings  in  the  commerce  court  and  in  the  Su- 
preme Court  absolutely  with  the  Attorney-General  of  the 
United  States.  It  is  entirely  optional  with  him  In  all  cases  to 
determine  whether  there  shall  be  an  appeal  and  as  to  whether 
there  shall  be  a  prosecution  or  defense. 

This  power  Is  exclusively  his  by  the  terms  of  this  bill.  As 
the  bill  was  when  originally  introduced  it  provided  that — 

Th«  Interstate  Commerce  Conmlsulon  and  its  attorneys  shall  take  no 
part  in  the  conduct  of  any  such  litigation. 

Mr.  WANGER.  Suppose  the  commission  held  that  It  did  not 
have  jurisdiction  of  a  comi>Ialnt  by  a  shipper.  Would  the  Attor- 
ney-General under  the  proposed  amendment  be  bound  to  defend 
that  finding  of  the  commissibn,  or  would  he  assert  the  right  of 
the  8hip|)er  to  have  his  complaint  reviewed? 

Mr.  CtX)I»F:R  of  Wisconsin.  By  the  bill  he  could  not  go  into 
court,  except  by  and  through  the  Attorney-General. 

Mr.  WANGF:R.  The  connnission  might  dismiss  the  shipper's 
complaint  for  lack  of  jurisdiction ;  but  the  shipper  might  want 
to  show  that  the  commission  was  in  error  in  its  findings. 

Mr.  COOPER  of  Wlstx)nsin.  This  bill  does  not  make  any  pro- 
Tision  in  such  a  case  in  the  interest  of  the  shipper.  Under  the 
terms  of  the  bill  he  cf)uld  not  get  the  case  into  court  unless  the 
Attorney-General  should  see  fit  to  take  it  there. 

Mr.  NORRIS.  I  move  to  strike  out  the  last  word.  Mr 
Chairman,  I  think,  in  the  first  place,  that  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin  adds  absolutely  nothing 
In  effect  to  the  bill,  but,  on  the  other  hand,  it  might  be  poi^ 
Bible,  if  this  amemlment  were  adopted,  the  Attorney-General 
would  be  put  in  a  very  embarrassing  iK.sition.  It  seems  to  me 
he  might  l>e  in  a  position,  if  this  were  adopteil,  under  some  con- 
ditions where  he  would  have  to  appear  in  the  court  and  defend 
a  railroad  compHny. 

I  think  if  you  will  take  the  case  that  the  gentleman  from 
Pennsylvania  suggested,  where  the  commission  had  refusetl  to 
act,  perhaps,  and  the  shipper  was  the  man  who  was  instru 
mental  In  getting  It  into  court,  but  the  Government  wanted  to 
get  Into  court,  there  you  would  have  the  Atomey-General  in 
duty  Iwund  on  the  one  hand  to  defend  the  Government  that 
wanted  to  reverse  the  order,  and,  on  the  other  hand  tlie  At 
toreey-General  would  have  to  defend  the  commission,  of  course 
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because  the  law  says  so,  in  so  many  words.  Now,  Is  not  that 
likely  to  happen? 

Mr.  .MANN.    It  Is  absolutely  Impossible. 

Mr,  NORRIS.  I  submit  that  that  kind  of  a  condition  might 
happen  hundreds  of  times.  It  is  not  an  imi»o88lbility,  or  even 
a  remote  condition,,  where  the  Attorney-General,  under  the  spe- 
cific statement  of  this  law,  would  have  to  defend  the  ord«'r  of 
the  c(m»mission,  when,  as  a  matter  of  fact,  the  Government  of 
the  United  States  would  be  trying  to  reverse  that  order. 

Mr.  ADAMSON.  Will  the  gentleman  from  Nebraska  permit 
me  to  suggest  that  there  is  no  provision  f«>r  carrying  up  cases 
for  what  the  commission  refu.ses  to  do?  It  Is  only  the  things 
that  the  commission  does  that  we  provide  for  attacking. 

Mr.  NORRIS.  Suppose  the  commission,  as  a  matter  of  fact, 
makes  an  order,  and  that  order  is  against  the  8hlpi)er.  Sui> 
IKise  the  Government  of  the  United  States  hns  been  ruled  against 
by  the  commission. 

Mr.  ADAMSON.    There  Is  no  provision  to  deal  with  that. 

Mr.  NORRIS.  There  is  certainly  a  provision  in  this  bill  that 
gives  the  ccmimisslon  the  right  and  the  authority  to  make 
various  kinds  of  orders. 

.Mr.  -\I).\MSON.  It  is  what  the  commission  docs  that  is  to  be 
attacke<l.  not  what  It  does  not  do. 

Mr.  NORRIS.  The  -\ttomey-General  would  be  representing 
the  Government.  If  the  commission  rules  against  the  Govem- 
nient,  then  you  would  put  the  Attorney-General  on  both  sides 
of  the  case. 

Mr.  .\I)AMSOX.  You  may  attack  what  the  commission  docs; 
but  suppose  it  refus<»s  to  do  anything. 

Mr.  NORRIS.  Suppose  the  Government  wants  to  attack 
what  the  commission  has  done.  Then  where  Is  the  Attorney- 
General  going  to  get  off  or  on? 

The  COOPER  of  Wisconsin.  I  do  not  think  there  Is  anvthing 
in  the  jKiInt  of  the  gentleman  from  Nebraska,  but  when  J  have 
an  op|)ortunity  I  shall  a.sk  unanimous  consent  to  add  at  the 
end  of  the  amendment  the  wonls  "  upon  the  request  of  the  Inter- 
state Commerce  Commission."  That  does  away  with  the  ob- 
jection. 

The  ix»int  I  make  is  that  an  act  of  the  commission  Is  really 
an  act  of  the  Congres.<»,  and  that  there  is  a  presumption  in  favor 
of  its  validity,  but  that  these  three  sections  of  the  bill,  if  en- 
actetl  Into  law.  would  leave  it  absolutely  In  the  discretion  of 
the  .\ttomey-General  whether  the  order  should  be  prosecuted 
or  defended  on  api>eal  to  the  courts 

Mr.  KENNEDY  of  Ohio.  Will  the  gentleman  yield  for  a 
question? 

Mr.  COOPER  of  Wisconsin.  In  a  moment.  I  want  to  reply 
first  to  what  the  gentleman  from  .Michigan  [Mr.  Town.skndI 
has  said,  and  I  can  not  do  any  better  than  to  reply  In  the  lan- 
guage of  Judge  Cowan : 

Under  this  biil  the^  I>epartmont  of  .Timtico  would  hare  the  nower  to 

That  is  what  the  gentleman  from  Michigan  [.Mr.  Townsend] 
keer»s  saying,  that  it  wt»uld  not  so  exercise  the  power. 

If  not.   why  should    It   be  ronferre*!? 

If  (onKress  makes  the  mistalte  ..f  exoludln?  the  commission  from  de- 
il^ll'.cl'\s''SXw:''''   '^   '^   '"^'■-'-   ^»^-   '^   pro"lTs'o"'l^"/d^;;^''i^ 

made"  ''"  ^**  "^  "**  enforce"^  It   in   all   pa?tkulars  as 

That  is  the  proviso  which  I  sent  to  the  desk.  Judge  Cowan 
says,  and  he  answers  the  gentleman  from  Net»raska  completely— 

If  parties  against  whom  such  order  is  made  shall  deem  It  Invalid  the 
law  affords  ample  opportunity  to  m..v^  for  a  rehearlnjc  or  m<Klincation 
by  the  commission,  or  it  may  modify  or  amend  on  Its  own  motion 

It  is  no  answer  to  this  propose*!  «mendm«nt  to  say  that  the  Attorner- 

•^^^m*T.'**  °«ti""'?"-^.  pursue  that  policy  ;  for,  if  so.  there  is  no  harm 
IQ  speclflcailj  so  declaring  in  the  law. 

This  ought  to  be  a  government  by  law  in  matters  of  this 
suprepie  Importance,  and  not  a  government  »»y  men,  even  though 
the  official  in  charge  is  the  Attomey-lieneral  of  the  United 
States. 

Why  should  we  leave  it  optional  with  any  man,  however  high 
his  title  or  great  his  dignity,  to  say  that  "  the  commission,  act- 
ing on  behalf  of  Congress,  have  fixed  a  rate,  but  I  as  Attorney- 
General  will  not  defend  it  In  the  courts?  "  And  yet  that  is  pre- 
cisely the  power  that  is  proiM^sed  to  be  given  him  if  we  enact 
these  three  sections  without  this  amendment. 

Mr.  KENNEDY  of  Ohio.  If  your  amendment  is  enacted  Into 
law,  suppose  a  question  comes  up  where  a  shipper  sues  out  a 
writ  of  mandamus  to  comi)ei  the  commission  to  make  an  order 
which  they  ought  to  make,  under  the  Instructions  that  we  haye 
given  them.  Then,  what  would  be  the  dutv  of  the  Attorney- 
General  If  your  amendment  is  carried?  Ou  which  side  would 
he  oel 


Mr.  COOPER  of  Wisconsin.  My  amendment  relates  only  to 
an  order  made  by  the  commission,  not  to  the  act  of  the  litigants 
in  suing  out  the  writ  of  mandamus  to  comi>el  the  commission 
to  make  an  order. 

Mr.  KENNEDY  of  Ohio.  They  have  acted  upon  the  matter 
coming  before  them  In  refusing  an  order — that  is  an  order. 

.Mr.  COOPER  of  Wisconsin.    Then,  they  make  the  order 

Mr.  KENNEDY  of  Ohio.    And  they  refuse — — 
Mr.  COOPER  of  Wisconsin.     In  accordance  with  the  mandate 
of  the  court,  they  could  enter  the  order. 

Mr.    KE.NNEDY    of    Ohio.    They    have    acted    against    the 

Khi|ti>er.    He  contends  In  the  commerce  court 

Mr.  COOPER  of  Wisconsin.  One  moment.  \Mien  the  court 
had  adjudicateil  upon  his  rights  and  issued  the  writ  of  mau- 
(ianius,  the  Interstate  Commerce  Commission  could  enter  an 
onlcr. 

.Mr.  KENNEDY  of  Ohio.    Yes. 

The  CIIAIRM.VN.    The  time  of  the  gentleman  has  expired. 
Mr.   LENROt)T.     Mr.  Chairman,   I  ask   unanimous  consent 
that  the  time  of  the  gentleman  may  be  extended  for  five  minutes. 
The  CIIAIR.MAN.     Is  there  objection? 

.Mr.  M.\NN.  Mr.  Chairman,  reserving  the  right  to  object,  I 
ask  unanimous  consent  tliat  debate  upon  the  section  and  all 
amendments  thereto  close  in  five  minutes. 

The  CIIAIR.MAN.     The  gentleman  from  Illinois  asks  unani- 
mous consent  that  debate  on  the  section  and  all  amendments 
thereto  close  in  five  minutes.    Is  there  objection? 
There  was  no  objection. 

The  CIIAIR.MAN.     Is  there  objection  to  the  request  of  the 
gentleman  from  Wisconsin  [Mr.  Lf.nboot]  that  the  lime  of  his 
ct»lleague,  the  gentleman  from  Wisconsin  [Mr.  Coopeb],  may  be 
extended  for  five  minutes? 
There  was  no  obje<*tion. 

Mr.  LENROOT.  Mr.  Chairman,  I  would  like  to  ask  the  gen- 
tleman a  question.  If  I  understood  his  amendment  correctly, 
he  provides  that  the  presumption  shall  be  that  the  order  of  the 
commission  shall  Ik?  lawful  and  proper.  I  ask  him  if  he  will 
not  consent  to  strike  out  the  words  "and  proper?"  The  pre- 
sumi)tlon  is  now  that  orders  are  lawful.  I  fear  that  if  the 
wonls  "  and  proper  "  are  included,  It  may  change  the  rule  of 
construction  of  this  act.  Presumptions  are  rebuttable;  and  if 
the  words  'and  proi)er  "  are  put  into  the  bill.  It  may  then  be 
construed  that  jurisdiction  is  given  to  the  court  to  determine 
as  to  whether  or  not  the  Interstate  Commerce  Commission 
ncte<i  correctly  upon  the  merits  of  a  proiKJSition  as  well  as 
lawfully. 

Mr.  COOPER  of  Wisconsin.  I  think  that  ought  to  be  the 
presumpthm.  It  Is  a  rebuttable  presumption,  but  it  ought  to 
be  a  presumption  that  they  acted  with  proiiriety  and  entire  con- 
stitutional authority,  and  anyone  who  undertakes  to  attack 
them  on  either  one  of  those  grounds  should  have  the  burden 
thrown  upon  him. 

Mr.  LFAROOT.  But  if  you  enact  this  provision,  then  It  may 
he  a  presumption  of  fact,  with  the  jurl.«;diction  conferred  upon 
tlie  court  to  act  upon  the  lawfulness  and  also  determine  the 
actual  reasonableness  of  the  order.  I  think  the  gentleman  se- 
cures all  that  he  desires  if  he  leaves  the  presumption  as  to 
hiwfulness  only. 

Mr.  STAFFY)RD.  Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  a  question.  I  assume  that  the  gentleman  knows  tliat 
a  majority  of  the  orders  entered  by  the  Interstate  Commerce 
Commission  are  for  reparation,  and  that  after  the  order  has 
been  made  It  Is  left  to  the  private  parties,  by  this  bill  and 
under  existing  law,  to  begin  proceedings  to  recover  the  amounts 
in  the  resi)ectlve  courts  throughout  the  country.  Under  the 
provisions  of  the  gentleman's  auiendment  would  it  not  be  ob- 
ligatory upon  the  Attorney-General  to  appear  and  defend  all 
of  those  onlers  In  the  respective  courts? 
Mr.  COOPER  of  Wisconsin.    Not  at  all. 

Mr.  TOWNSEND.  If  the  gentleman  will  yield  for  a  moment, 
I  desire  to  state  that  the  gentleman  said  a  while  ago  that  he 
did  not  think  a  case  could  arise  where  the  Attorney-General 
might  be  placed  in  an  embarrassing  position.  In  section  16  of 
the  old  law,  and  section  10  of  the  new,  which  Is  unctianged,  It 
Is  provided  that  whenever  any  order  is  made  by  the  commission 
any  person  affectetl,  or  the  commission,  may  proceed  In  court 
to  have  that  order  set  aside.  Now,  if  an  Individual  should  ask 
to  have  an  onlcr  enfon^ed,  or  should  proceed  to  have  It  an- 
nulled, as  he  might,  then  certainly  the  Attorney -General  would 
be  put  in  the  pt:>sltlon  of  defending,  even  against  the  shipper. 

Mr.  COOPER  of  Wisconsin.  The  amendment,  as  I  changed 
It  to  meet  the  objection  of  the  gentleman  from  Nebraska  [Mr. 
NoRBis],  provides  that  there  shall  be  no  enforcement  of  an 
order,  no  defense  of  the  order  by  the  Attorney-General  exr>ept 
upon  a  request  of  the  Interstate  Commerce  Commission,  which 


is  practically,  In  theory,  at  least,  at  the  request  of  Congress 
itself. 

Mr.  NORRIS.  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man a  question.  Could  we  not  reasonably  conceive  of  this 
kind  of  a  condition  arising  in  which  an  order  is  made  by  the 
Interstate  Commerce  Commission  that  is  not  satisfactory  to 
the  Government,  to  the  Attomey-G«ieral,  and  Is  not  satis- 
factory to  the  shipper,  but  Is  satisfactory  to  the  railroad  com- 
imny;  and  if  that  condition  should  exist  and  the  gentleman's 
amendment  should  bo  adopted,  would  it  not  be  the  duty,  then,  of 
the  Attorney-General  to  api>ear  in  behalf  of  the  railroad  com- 
pany and  as  against  the  shij»per  and  as  against  the  Govern- 
ment? 

Mr.  COOPER  of  Wisconsin.  No;  and  the  gtHitleman  forgets 
that  I  have  added  tlie  words  "upon  the  request  of  the  Inter- 
state Commerce  Commission,"  which  Is  upon  the  request  of 
Congress. 

The  Attoniey-General  does  not  defend  unless  upon  the  re- 
quest of  the  Interstate  Commerce  Ccmmisslon,  where  anybody 
seeks  to  set  aside  their  order.  If  a  shipper  should  say  that  an 
order  ought  to  be  set  aside,  and  the  Interstate  Commerce  Com- 
mission also  thinks  it  ought  to  be  set  aside  because  of  a  mis- 
take, then  the  commission  would  not  request  the  Attorney- 
General  to  appeal,  or  to  prosecute,  or  defend  the  order  In  the 
court ;   but  If  the  shipper  should  say 

The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
All  time  has  expired.  Without  objection,  the  pro  forma  amend- 
ment will  be  considered  as  withdrawn.  The  Chair  understands 
that  the  gentleman  from  Wisconsin  [Mr.  Coofkb]  asks  unani- 
mous con.sent  to  modify  his  amendment. 

Mr.  COOPER  of  Wisconsin.    To  add  to  it  the  words : 

On  the  request  of  the  Interstate  Commerce  Commission. 

The  CHAIRMAN.    The  Clerk  will  report  the  modification. 
The  Clerk  read  as  follows: 

Add   to  the  amendment   the  words : 

'•  On  the  request  of  the  Interstate  Commerc*  Commission." 

The  CHAIRMAN.    Is  there  objection? 

.Mr.  STAFFORD.     I  object 

The  CHAIRMAN.  The  question  Is  on  the  amendment  as 
offered  by  the  gentleman  from  Wisconsin. 

The  question  was  taken  and  the  Cluiir  announced  tliat  the 
noes  seemed  to  have  it. 

Mr.  COOPER  of  Wisconsin.     Division,  Mr.  Chairman. 

The  committee  divided;  and  there  were — ayes  70,  noes  104. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

Sec.  6.  That  until  the  opening  of  the  commerce  court  as  In  pcctlon  1 
hereof  provided,  all  cases  and  proceedings  of  which  from  that  time  the 
commerce  court  is  hereby  given  exclusive  jurisdicltlon  may  be  brought 
In  the  same  courts  and  conducted  in  like  manner  and  with  like  effect 
as  is  now  provided  by  law  ;  and  If  any  such  case  or  proceeding  shall 
have  gone  to  final  Judgment  or  decree  before  the  opening  of  ;=aid  court, 
nppenl  may  be  taken  from  such  final  Judgment  or  decree  in  like  manner 
and  with  like  effect  as  Is  now  prorldeia  by  law.  Any  such  case  or 
nro<eeding  within  the  Jurisdiction  of  the  comm<>rce  court  which  may 
nave  been  begun  In  any  other  court  as  hereby  allowed  before  the  said 
date  shall  be  forthwith  transferred  to  the  commerce  court.  If  it  has 
not  yet  proceeded  to  final  Judgment  or  decree  in  such  other  court 
unless  It  has  been  finally  submitted  for  the  decision  of  such  court,  in 
which  case  the  cause  shall  proceed  in  the  circuit  court  to  final  Judg- 
ment er  decree  and  further  proceeding  thereafter,  and  appeal  may  be 
taken  direct  to  the  Supreme  Court,  and  if  remanded  such  cause  may 
be  sent  back  to  the  circuit  court  or  to  the  commerce  court  for  further 
proceeding  as  the  Supreme  Court  shall  direct ;  and  all  previous  pro- 
ceedings in  such  transferred  case  shall  stand  and  operate  notwithstand- 
ing the  transfer,  subject  to  the  same  control  over  them  by  the  com- 
merce court  nnd  to  the  same  right  of  subsequent  action  in  the  case  or 
proceeding  as  If  the  transferred  case  or  proceeding  had  been  originally 
begun  in  the  commerce  court.  The  clerk  of  the  court  from  which  any 
case  or  proceeding  is  so  transferred  to  the  commerce  court  shall  trans- 
mit to  and  file  in  the  commerce  court  the  originals  of  nil  paners  filed 
In  such  case  or  proceeding  and  a  certified  transcript  of  all  record 
entries  in  the  case  or  proceeding  up  to  the  time  of  transfer. 

Sec.  6a.  That  section  1  of  the  act  entitled  **.\n  oct  to  reguKite  com- 
merce." approved  February  4,  1S87,  as  heretofore  amended,  Is  hereby 
now  amended  so  ns  to  read  as  follows  : 

•'  Section  1.  That  the  provisions  of  this  act  shall  apply  to  nnv  cor- 
poration or  any  person  or  persons  engaged  In  the  transportation  of  oil 
or  other  commodltT,  except  water  and  except  natural  or  artlflcial  gas. 
I>y  m'^nns  of  pipe  lines,  or  partly  by  pipe  lines  nnd  partly  by  railroad, 
or  partly  by  pipe  lines  and  partly  by  water,  who  shall  be  considered 
and  hela  to  be  common  carriers  within  the  meaning  and  purpose  of 
this  net,  and  to  any  common  carrier  or  carriers  engaged  in  the  trafls- 
portatlon  of  passengers  or  property  wholly  by  railroad  (or  partly  by 
railroad  and  partly  by  water  wnen  both  are  nsod  under  a  common  con- 
trol, management,  or  arrangement  for  a  c<jntinuous  carr1a>:e  or  sbip- 
m<'nt)  from  one  State,  Territory,  or  District  of  tlie  United  States  to 
any  other  State,  Territory,  or  t)latr1ct  of  the  T'nited  States,  or  from 
one  place  in  a  Territory  or  District  to  another  plac**  in  the  same  Terri- 
tory or  District,  or  from  any  place  In  the  T'nited  State's  to  an  adjacent 
foreign  coimtry,  or  from  any  place  hi  the  Tnited  States  through  a 
foreiim  country  to  any  other  place  in  the  Unit^  States,  and  also  to 
the  transportation  in  like  manner  of  property  sliipped  from  any  place 
in  the  t'nited  States  to  ■  foreign  country  and  carried  from  sncti  place 
to  a  port  of  transshipment,  or  shipped  from  a  forelan  country  to  any 
place  in  the  United  States,  and  carried  to  such  place  from  a  port  of 
entry  cither  in  tb*  United  fitatea  or  an  adjacent  foreign  country. 


n 


5528 


COXGKESSIOXAL  EECOED— HOUSE. 


Apeil  28, 


lOlO. 


COXGRESSIOXAL  EECORD— HOUSE. 


5529 


I 


i^^ 


^ 


"  The  term  '  common  carrier '  as  used  In  this  act  Bliail  Include  ex- 
press companips  and  sloepInK  car  companies.  The  term  '  railroad  '  as 
used  in  this  act  shall  include  all  bridges  and  ferries  used  or  operated 
in  connection  with  any  railroad,  and  also  all  the  road  in  use  by  any 
corporation  opt-rating  a  railroad,  whether  owned  or  operated  under  a 
contract.  agr»ement.  or  lease,  and  shall  also  include  all  switches,  spurs, 
tracks,  and  terminal  facilities  of  every  kind  nsed  or  necessary  in  the 
transportation  of  the  {H?rson8  or  property  designated  herein,  and  also 
all  freight  depots,  yartis,  and  grounds  used  or  necessary  in  the  trans- 
l>ortation  or  delivery  of  any  of  said  property  ;  and  the  term  '  transpor- 
tation '  shall  include  cars  and  other  vehicles  and  all  instrumentalities 
and  facilities  of  shipment  or  carriage.  Irrespective  of  ownership  or  of 
any  contract,  express  or  implied,  for  the  us«-  tL>-reof  and  all  services  in 
connection  with  the  receipt,  delivery,  elevation,  and  transfer  In  transit, 
ventilation,  refrigeration  or  icing,  storage,  and  handling  of  property 
transported ;  and  it  shall  be  the  duty  of  every  carrier  subject  to  the 
pruvisiuns  of  this  act  to  provide  and  furnisJi  such  transportation  upon 
reasonable  rei^uest  theren^r,  and  to  establish  through  rates  and  Just 
and  reasonable  rates  applicable  thereto ;  and  to  provide  reasonable 
facilities  for  operating  such  through  routes,  and  to  exchange,  inter- 
change, and  return  cars  used  therein,  and  to  make  reasonable  rules  and 
regulations  with  respect  there. o  and  for  operation  of  such  through 
routes,  and  providing  for  reasonable  compensation  to  those  entitled 
thereto,  for  the  use  of.  injury  to,  destruction,  or  loss  of  any  of  such  cars 
on  the  line  of  any  carrier  operating  a  part  of  such  through  or  Joint 
routes. 

"All  charges  made  for  any  service  rendered  or  to  be  rendered  In  the 
transportation  of  passengers  or  property  as  aforesaid,  or  In  connection 
therewith,  shall  be  Just  and  reasonable ;  and  every  unjust  and  unrea- 
sonable charge  for  such  service  or  any  part  thereof  is  prohibited  and 
declared  to  be  unlawful. 

"And  it  is  hereby  made  the  duty  of  all  common  carriers  subject  to 
the  provisions  of  this  act  to  establish,  observe,  and  enforce  Just  and 
reasonable  classifications  of  property  for  transportation,  with  refer- 
ence to  w^htcb  rates,  tariffs,  regulations,  or  practices  are  or  may  be 
made  or  prescribed,  and  Just  and  reasonable  regulations  and  practices 
affecting  classifications,  rates,  or  tariffs,  the  issuance,  form,  and  sub- 
stance of  tickets,  receipts,  and  bills  of  lading,  the  manner  and  meth>Kl 
of  presenting,  marking,  jpacking.  and  delivering  property  for  trans- 
(Mrtation,  the  facilities  tor  transportation,  the  carrying  of  personal, 
sample,  and  excess  baggage,  and  all  other  matters  relating  to  or  con- 
nected with  the  receiving,  handling,  transporting,  storing,  and  delivery 
of  property  subject  to  the  provisions  of  this  act  which  may  l»e  neces- 
sary or  Convenient  to  secure  the  safe  and  prompt  receipt,  handling, 
transportation,  and  delivery  of  property  subject  to  the  provisions  of 
this  act  upon  Just  and  reasonable  terms,  and  every  unjust  and  unrea- 
sonable classitication.  regulation,  and  practice  U  prohibited  and  de 
ciared  to  be  unlawful. 

••  No  common  carrier  subject  to  the  provisions  of  this  act  shall,  after 
January  1.  11H>7,  directly  or  indirectly.  Issue  or  give  any  Interstate 
free  ticket,  free  pass,  or  free  transportation  for  passengers,  except  to 
its  employees  and  their  families.  Its  officers,  agents,  surgeons,  physi- 
cians, and  attorneys  at  law ;  to  ministers  of  religion,  traveling  secre- 
taries of  Railroad  Young  Men's  Christian  Associations,  Inmates  of  hos- 
pitals and  charitable  and  eleemosynary  Institutions,  and  persons  ex- 
clusively engaged  in  charitable  and  eleemosynary  work ;  to  Indigent. 
destitute,  and  homeless  persons,  and  to  such  persons  when  transporteil 
by  charitable  societies  or  hospitals,  and  the  necessary  agents  emi)l<>yed 
In  such  transportation  ;  to  Inmates  of  the  National  Homes  or  State  tlomes 
for  Dls:ibled  Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors'  Homes,  In- 
cluding those  abont  to  enter  and  those  returning  home  ^fter  dtsiharge 
and  boards  of  managers  of  such  homes;  to  necessary  care  takers  of 
liv«  stuck,  poultry,  milk,  and  fruit ;  to  employees  on  sleeping  cars 
exprcM  cars,  and  to  linemen  of  telegraph  and  telephone  companies ;  to 
Railway  Mall  Service  employees,  post-office  inspectors,  customs  in- 
spectors, and  immigration  Inspectors ;  to  newsboys  on  trains,  baggage 
agents,  witnesses  attending  any  legal  Investigation  in  which  the  com- 
mon carrier  Is  Interested,  persons  Injured  In  wrecks  and  physicians 
and  nurses  attending  such  persons :  Provided.  That  this  provision  shall 
not  be  construed  to  prohibit  the  Interchange  of  passes  for  the  officers 
agents,  and  employees  of  common  carriers,  and  their  families ;  nor  to 
prohibit  any  common  carrier  from  carrying  passengers  free  with  the 
object  of  providing  relief  In  cases  of  general  epidemic,  pestilence  or 
other  calamitous  visitation :  Provided  further.  That  the  term  '"em- 
ployees '  as  used  in  this  paragraph  shall  Include  furloughed,  pensioned 
and  superannuated  employees,  persons  who  have  become  disabled  or  In- 
flrm  in  the  service  of  any  such  common  carrier,  and  the  remains  of  a 
prson  killed  in  the  employment  of  a  carrier  and  ex  employees  travel- 
ing for  the  purpose  of  entering  the  service  of  anv  such  common  car- 
rier; and  the  term  'families'  as  used  in  this  paragraph  shall  Include 
the  families  of  those  persona  named  In  this  proviso,  also  the  families 
of  persons  killed  while  In  the  service  of  any  such  comnjon  carrier  Anv 
common  carrier  violating   this   provision   shall   be   deemed   eulltv   of   a 


.    ,,  .  -      .  .     »  .         ,,,.  ; , pass,  or  free  transportation 

shall  he  subject  to  a  like  penalty.     Jurisdiction  of  offenses  under  this 
Pw*?Ti*'r°  "***!'  '^  }^^  ^'^^^  a'  that  provided  for  offenses  In  an  act  en 
titled    An  act  to  further  regulate  commerce  with  foreign  nations  and 
?"ereof  approved  February  19.   1903.  and  any  amendment 

"  From  and  after  May  1.  100<*.  it  shall  be  unlawful  for  any  railroad 
company  to  transiwrt  from  any  State.  Territory,  or  the  District  of 
t'olumhla.  to  any  other  State.  -Territory,  or  the  District  of  Co  umbra  of 
o  any  foreign  country  any  article  or  commodity,  other  than  tl^r  and 
he  manufactured  products  thereof  manufactured,  mined,  or  pr^lu"^ 
by  t.  or  under  its  authority,  or  which  It  may  own  In  whole  or  in  pn^ 
or  In  which  it  may  have  any  Interest,  direct  or  indirect,  except  K 
article,  or  cominodlties  as  may  be  necessary  and  Intended  for  lU  um  In 
the  conduct  of  its  business  as  a  common  carrier. 


Any    cominon    carrier   subject   to   the  provisions   of   this   act    noon 
appllc.-jtion  of  any   lateral,  branch  line  of  railroad,  or  of  anv  shiner 
tendering  Interstate  traffic  for  transportation,  shall  construct    matntain 
and  operate  upon  reasonable  terms  a  switch  connection  with  any  such 

'*M*''■r^^"°*'^  ""*♦  ^^'iIk".***"''- I?""  PI»^»te  ■»<!«  track  which  may  be  con- 
structed to  connect  with  Its  railroad,  where  such  connection  is  reason 
ably  practicable  and  can  be  put  in  with  safety  and  will  furnish  sufficient 
business  to  lustlfy  the  construction  and  maintenance  of  the  saine  •  and 
shall  furnish  cars  for  the  movement  of  such  traffic  to  the  best  of  ii« 
ability  without  disci-lmtnatlon  In  favor  of  or  against  anv  such  shloner 
tf  any  common  carrier  shall  fall  to  Install  and  operate  any  such  VwltT-h 
or  connection  as  aforeuid.  on  application  therefor  In  wrltlnz  bv  anv 
shipper  or  owner  of  such  lateral,  branch  line  of  railroad,  such  shipper  or 


owner  of  such  lateral,  branch  line  of  railroad  may  make  omplaint  to 
the  commission,  as  provided  In  section  13  of  this  act,  and  the  coramlg- 
slon  shall  hear  and  Investigate  the  same  and  shall  determine  as  to  the 
safety  and  practicability  thereof  anil  Justification  aud  reasonable  com- 
pensation therefor,  and  the  commission  may  make  an  order,  as  provided 
in  section  15  of  this  act.  directing  the  common  carrier  to  comply  with 
the  provisions  of  this  section  in  accordance  with  such  order,  and  such 
order  shall  be  enforced  as  hereinafter  provided  for  the  enforcement  of 

i  all  other  orders  by  the  commitwion.  other  than  orders  for  the  payment  of 

I  money." 

I  Sec.  Cb.  That  section  4  of  said  act  to  regulate  commerce  be  amended 
so  as  to  read  as  follows  : 

'  "  SKf.  4.  That  It  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  act  to  charge  or  receive  any  greater  comp^-nsation 
in  the  aggregate  for  the  trans|K)rtation  of  passengers,  or  of  like  kind  of 
property,  for  a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route  In  the  same  direction,  the  shorter  l:)eing  included  within  the  longer 
distance,  or  to  charge  any  greater  compe'nsation  as  a  through  route  than 
the  aggregate  of  the  lo<-al  rates ;  but  this  shall  not  be  construed  as 
authorizing  any  common  carrier  within  the  terms  of  this  act  to  charge 
or  receive  as  great  com|)ensation  for  a  shorter  as  for  a  longer  distance: 
Provided,  hotctver.  That  upon  application  to  the  Interstate  Commerce 
Commission  such  common  carrier  may  in  special  cases,  after  investiga- 
tion, be  authorized  by  the  commission  to  charge  less  for  longer  than  for 
shorter  distances  for  the  transportation  of  pasaengers  or  property  ;  and 
the  commission  may  from  time  to  time  prescribe  the  extent  to  which 
such  designated  common  carrier  may  be  relieved  from  the  operation  of 
this  sectlt)n  :  Prorvird  further.  That  no  rates  or  charges  lawfully  exist- 
ing at  the  time  of  the  passage  of  this  amendatory  act  shall  be  required 
to  l)e  changed  by  reason  of  the  provisions  of  this  section  prior  to  the 
expiration  of  six  months  after  the  passage  of  this  act,  nor  in  any  case 
where  application  shall  have  been  filed  before  the  commission,  in  accord- 
ance with  the  provisions  of  this  section,  until  a  determination  of  such 
application  by  the  commission." 

Mr.  ADAM  SON.  Mr.  Chairman,  I  desire  to  offer  the  follow- 
ing ainendmont. 

The  CHAIRMAN.  The  gentleman  from  Georgia  offers  an 
amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Amend  by  incertlng  near  the  top  of  page  46,  at  the  end  of  line  8,  la 
section  Ga,  between  the  words  "  foreign  country,"  and  the  beginning  of 
the  next  sentence,  the  following : 

"Provided,  hoicever.  That  the  provisions  of  this  act  shall  not  apply 
to  the  transportation  of  property,  or  to  the  receiving,  delivering,  storage, 
or  handling  of  property  wholly  within  one  State,  and  not  shipped  to  or 
from  a  foreign  country,  from  or  to  any  State  or  Territory,  as  afore- 
said." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  gentleman  from  Georgia  [Mr.  Adamson]. 

Mr.  CRUMPACKER.  Mr.  Chairman,  I  do  not  want  to  oc- 
cupy much  of  the  time  of  the  committee,  but  I  want  to  Im- 
press ii|xm  it  the  fact  that  this  amendment  Is  vital  to  the  valid- 
ity of  this  bill.  The  provision  contained  in  the  amendment 
submitted  by  the  gentleman  from  Georgia  [Mr.  Adamson]  ts 
part  of  the  present  law  and  If  that  should  be  omitted  the  bill 
If  enactetl  Into  law  will  be  as  worthless  as  waste  pai)er.  That 
proi)ositiou  was  decideil  in  the  case  involving  almost  exactly 
the  same  principle  in  the  employers'  liability  law.  In  Two  hun- 
dred and  seventh  United  States  Supreme  Court  Reports,  at 
page  4G3.  It  Is  the  only  provision  in  the  bill  that  limits  and 
confines  the  control  and  regulation  of  transportation  to  Inter- 
state traffic  as  distinguished  from  intrastate  traffic. 

Mr.  MANN.  Evidently  the  gentleman  has  not  read  the  bill 
or  the  law,  either  one. 

Mr.  CRUMPACKER.  I  have  read  the  bill  carefully,  and  I 
have  discovered  nothing  containing  the  necessary  limitations, 
and  if  there  was  anything  else  in  the  bill  or  in  the  law  taking 
care  of  that  iirovlsion,  I  do  not  understand  why  the  gentleman 
from  Illinois  showed  such  a  willingness  to  accept  the  amend- 
ment proposed  by  the  gentleman  from  Georgia.  If  It  Is  already 
proTlded  in  the  bill,  it  Is  not  necessary  that  It  shall  go  in  again. 

Mr.  MANN.  It  is  not  neces.s;iry  that  it  should  go  In  again, 
but  I  have  no  objection  to  Its  going  In  six  times.  If  It^  thought 
necessary. 

Mr.  CRUMPACKER.  I  have  read  the  bill  with  a  good  deal 
of  care,  and  I  think  It  Is  vital. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  move  to  strike 
out  the  last  word.  I  merely  want  to  put  Into  the  Record  the 
resolutions  passed  by  the  executive  committee  of  the  National 
Association  of  Railway  Commissioners,  which  was  held  In 
Washington  April  16.  of  this  year.  In  which  they  passed  certain 
resolutions  and  calleil  the  attention  of  Congress  to  this  bill, 
which  omitted  the  paragraph  of  the  old  law  that  Is  sought  now 
to  be  reinserted,  and  called  attention  to  certain  other  efforts 
on  the  part  of  Congress  to  do  that  which  it  should  not  <Jo  In  the 
opinion  of  these  railroad  commissioners. 

The  CHAIRMAN.  The  gentleman  from  Georgia  [Mr.  Babt- 
lett]  asks  unanImoi:s  consent  to  insert  certain  writings  In  the 
Record.     Is  there  objection? 

Mr.  BARTLETT  of  Georgia.  I  want  to  say,  Mr.  Chairman, 
I  thoroughly  agree  with  my  friend  from  Indiana  [Mr.  Cbtjm- 
PACKEBl.  and  I  so  stated  on  the  floor  of  this  House  last  Friday, 
when  this  bill  came  before  the  House  with  this  provision  of 
the  law  stricken  out  and  with  no  purpose  or  intent  on  the  part 
of  Congress  to  restrict  the  exercise  of  that  commission  of  the 


power  to  fix  and  regulate  rates  which  are  purely  within  the 
State,  that  the  Supreme  Court  would  do  as  It  did  In  the  em- 
ployers' liability  act.  rei)orted  In  Two  hundred  and  seventh 
United  States,  when  It  decided  that  Congress  Intended  to  do 
that  which  it  had  no  authority  to  do,  and  therefore  the  whole 
net  would  fail.  That  is  the  position  I  took  on  the  floor  on 
Friday  last. 

Mr.  CRUMPACKER.  If  the  gentleman  will  permit  me,  the 
gentleman  from  Ohio  [Mr.  Kennedy],  a  member  of  the  commit- 
tee, state<I  In  the  debate  that  by  striking  out  this  provision  of 
the  law  It  would  give  the  Interstate  Commerce  Commission 
Itower  to  regulate  rates  tliat  were  altogether  Intrastate — be- 
twi>en  different  points  In  a  single  State — and  the  Record  Is  evi- 
dence of  that  fact. 

Mr.  BARTLLTl"  of  Georgia.  The  gentleman  knows  that  I 
did  not  agree  with  the  gentleman  from  Ohio,  and  I  distinctly 
stated  that  I  did  not  believe  we  have  that  i»wer.  I  merely 
want  to  in8t»rt  this  now. 

The  document  Is  as  follows: 

A  meeting  of  the  executive  committee  of  the  National  .\s.<»oclatlon  of 
Railway  Commissioners  was  held  at  Washington.  D.  (,'..  April  1»5,  11(10, 
for  the  purpose  of  considering  the  railroad  bill  now  iM>ndlng  before 
Congress,  to  create  an  Interstate-commerce  court,  and  to  amend  the 
act  entitled  "An  act  to  regulate  commerce,  approved  February  4.  1S^7. 

Ipon  reading  the  report  of  the  House  committee  it  Is  found  that  the" 
committee  has  so  amended  section  1  of  the  original  act  as  to  eliminate 
therefrom  the  following  proviso:  "Provided,  hotcerer,  That  the  provi- 
sions of  this  act  shall  not  appiv  to  the  trans|<ortation  of  passengers  or 
property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  prop- 
erty wholly  within  one  State  and  not  shipped  to  or  from  a  foreign 
country  from  or  to  any  State  or  Territory  as  aforesaid." 

The  elimination  of  this  proviso  is  deemed  by  our  committee  to  be 
unwise,  particularly  for  two  reasons  : 

First.  It  may  endanger  the  valldltv  of  the  act.  This  view  Is  ex- 
prawed  after  reading  the  cases  of  Howard  r.  Illinois  Central  Railroad 
Company,  etc.  t2{>~  V.  S..  46;; i,  known  as  the  Kmplovers'  Liability 
cases,  and  the  Hllnols  Central  Railroad  Company  r.  McKendree  (203 
U.  S..  R14).     .\  careful  reading  of  these  cases  will  support  this  view. 

S4'condly.  What  appeals  to  our  committee  as  the  most  urgent  reason 
for  retaining  the  proviso  above  referred  to  In  the  law  as  It  has  been 
since  Its  enactment  Is  the  strong  l>ellef  entertained  b.v  many  well- 
versed  men  that  It  raises  a  very  serious  question  whether  the  effect 
may  not  l>e  to  take  from  the  States  all  jurisdiction  over  rates  and  prac- 
tically all  other  administrative  powers  now  exei  i.sed.  While  this 
effect  will  be  denied,  many  court  decisions  can  be  cited  to  show  the 
trend  is  running  in  that  direction. 

The  following  cases  will  be  cited  for  reference : 

GlblMins  r.  o^den  (9  Wheat.,  1\.     Decision  of  Justice  Marshall. 

United  States  r.   Steffens   (lOO  V.  S..  X'^k 

(iu\r,  Colorado  and  Santa  Fe  lUllway  r.  Texas  (204  T'.  S..  403>. 

Ix>ulflvllle  and  Nashville  Railway  r.  Kentucky   (183  U.  S..  r,():i\. 

New  York  and  Lake  Erie  and  Western  Railway  v.  I'ennsyivania  (158 
U.  S..  431). 

Henderson  Bridge  Company  r.  Kentucky  (166  I'.  S..  l.'iO). 

lyoulsvllle  and  Nashville  Railway  Company  f.  Kentucky    (161  U.  8.,- 
701  >. 

Pound  r.  Turk  (QS  V.  8..  459>. 

Cardwell  r.  American  River  Bridge  Company   (113  V.  8..  ZO^t). 

Covington  and  Cincinnati  Bridge  Company  r.  Kentucky  (154  U.  8. 
204). 

Belt  Railway  Company,  Chicago,  c.  United  States  (168  Fed.  Ren.. 
B42). 

1'nited  States  r.  Northern  City  Terminal  Company  (144  Fed.  Rep. 
861). 

fnlted  States  r.  Colorado  and  Northwestern  Railway  Company  (157 
Fed.   Rep,.  .-^I'K. 

Daniel  Ball    (10  Wall..  r..'7). 

State  of  Missouri  v.  Missouri  Pacific  Railway  Company  (117  N  W 
Rep,  686). 

.New  York.  New  Haven  and  Hudson  River  Railroad  Company  v.  New 
York   (165  U.  S..  6'JH». 

Slnnot  V.  Davenport   (22  How..  227). 

Coolev  I.  Board  of  Wardens   (12  How..  299). 

Morgan  r.  I^oulslana   (118  U.  8..  455). 

Smith  f.  AlalMima   (124  U.  S..  465). 

Western  Union  Telegraph  Company  r.  James   (1G2  U.  S.,  650). 

Hennlngton  r.  Ce^jrgla    (165  I'.  S.,  290). 

Missouri,  Kansas  and  Texas  Railway  Company  r.  Haver  (169  U.  8.. 
613). 

Rasranssen  r.  Ida   (1«1  V.  8.,  198). 

Read  r.  Colorado   (1H7  V.  S..  137). 

It  is  claimed  that  eliminating  this  proviso  Is  done  to  eliminate  the 
so-called  Twilight  zone,  but  when  this  so-called  Twilight  zone  is 
defined  It  may  comprehend  everything  pertaining  to  state  regulation. 
We  l>elleve  the  best  regulation  can  only  be  had  by  the  closest  coopera- 
tion l>otween  state  and  federal  authorities.  B<>llevlng  that  no  practical 
good  can  come  from  eliminating  the  proviso  above  quoted  we  rather 
firmly  are  of  the  opinion  that  such  action  will  prove  disastrous  to  the 
States. 

The  bills  to  amend  the  interstate  commerce  law  now  pending  In  the 
Senate  and  House  of  Representatives  each  provide  regulation  of  mergers 
or  consolidations  of  railway  and  the  Issuance  and  sale  of  stock,  bonds, 
notes,  and  other  evidences  of  indebtedness.  The  Interstate  commerce  act 
now  applies  to  all  common  carriers  engaged  by  railway  in  interstate 
commerce,  including  those  so  engaged  whose  lines  are  wholly  within  a 
single  State.  Nearly  all  carriers  l)y  steam  railroad  are  engaged  to 
greater  or  less  extent  In  such  commerce,  and  numerous  carriers  by  elec- 
tric railroad  are  engaged  in  interstate  commerce  In  some  degree,  often  a 
very  slight  decree.  The  great  majority  of  the  steam  and  electric  roads 
carry  the  mails  under  contract  entered  into  voluntarily  with  the  Federal 
Government. 

As  to  the  electric  lines,  only  an  Insignificant  part  of  their  service  Is 
In  any  wise  connected  with  interstate  ccimmerce.  and  for  most  of  them 
the  carrying  of  an  interstate  pas.>*enger  or  package  Is  Incidental.  There 
are  a  few  long  Interurban  lines  which  are  engaged  to  a  considerable 
degree  in  Interstate  commerce,  but  the  r^le  as  to  them  will  be  found  to 


be  that  the  great  bulk  of  their  traffic  Is  within  state  lines,  and  is  likely 
to  continue  to  be  so.  There  are  many  small  steam  railroad  lines  that 
carry  Interstate  traffic  merely  as  an  incident  to  their  total  volume  of 
business. 

In  a  considerable  number  of  the  States  laws  governing  and  regulating 
the  capitalization  of  these  public-utility  corporations  are  now  in  force, 
and  this  number  has  been  increasing  rapidly  In  recent  years.  In  a  large 
numl)er  of  the  States  statutes  exist  relating  to  the  leasing,  merger,  and 
consolidation  of  competing  lines. 

It  Is  deemed  wise  by  the  executive  committee.  In  view  of  the  proba- 
bility that  Congress  will,  during  the  session  now  drawing  to  a  close, 
enact  legislation  of  the  character  set  forth  In  these  bills  regulating 
the  capitalization  of  railroads  and  the  leasing,  merger,  and  con.sollda- 
tlon  of  railroads,  that  attention  should  be  called  sharply  to  the  pos- 
sible effect  such  legislation  may  have  upon  existing  laws  or  the  great 
mass  of  exi)en8lve  or  tedious  litigation  that  may  follow  if  the  new 
federal  statutes  shall  not  contain  a  provision  to  the  effect  that  the 
net  shall  not  be  construed  to  exclude  the  operation  of  state  laws  upon 
carriers  engaged  In  both  state  and  Interstate  commerce. 

The  question  first  arising  is  whether  the  Congress  should  undertake 
to  regulate  the  capitalization,  merger,  or  consolidation  of  carrier  com- 
panies engaged  In  small  degree  In  Interstate  commerce,  particularly 
those  owning  or  operating  lines  wholly  In  one  State;  and.  second, 
whether  the  proposed  statute  should  not  contain  in  addition  a  general 
provision  that  the  act  shall  not  be  deemed  to  exclude  the  operation  of 
state  laws  applying  to  carriers  engaged  in  state  as  well  as  in  inter- 
state traffic. 

During  the  discussion  of  this  measure  there  has  been  apparently  no 
pointed  and  siieciflc  consideration  of  the  effect  upon  state  regulation  of 
these  corporations  which  are  In  every  Instance  creatrrfes  of  the  State — ■ 
that  Is  to  say,  chartered  by  the  State  and  subjected  to  restrictions  by 
the  State  relating  to  construction,  financing,  and  operation.  It  must 
Ite  conceded  that  a  railroad  can  not  be  constructed  In  any  State  with- 
out the  state  authority  and  that  its  corporate  affairs.  Including  its 
capitalization,  are  at  the  Inception  exclusively  subject  to  state  contrt)l. 
The  sole  basis  for  federal  action  under  the  constitution  and  laws  as 
they  now  exist  is  the  engaging  by  any  such  corporation  In  Interstate 
commerce. 

The  committee  does  not  undertake  to  discuss  the  question  of  the 
power  of  Congress  to  regulate  the  capitalization  or  the  merger  or  con- 
solidation of  these  coriKjratlons  as  engaged  In  interstate  commerce,  nor 
to  In  any  way  express  an  opinion  advei-se  to  reasonable  legislation  in 
Congress  resi)"cting  capitalization  or  as  to  other  matters  involved  In 
the  pending  bills.  The  main  object  of  this  communication  is  to  point 
out  the  ne<esslty  of  safeguarding  the  authority  of  the  States  in  respect 
of  their  control  of  common-carrier  corporations  which  they  have  created 
or  may  hereafter  create. 

The  effect  upon  the  building  of  electric  railway  lines  or  of  short  steam 
railroads  must  l)e  considered. 

The  Inducement  which  th«*»e  lines  will  have  to  cancel  their  arrange- 
ments for  carrying  Interstate  traffic  or  to  refrain  from  In  anvwise  here- 
after engaging  in  such  traffic  calls  for  careful  study  and  prudent  action. 

The  Importance  of  conserving  state  authority  l)y  specific  provision  in 
the  new  statute,  not  only  l>ecause  such  authority  should  be  conserved, 
but  that  failure  to  do  so  may  not  subject  the  amendetl  act  to  the  hazard 
of  l)elng  declared  unconstitutional  Is  a  vital  consideration. 

By  direction  of  the  comn»ltte«?  this  communication  is  mailed  to  the 
President  of  the  Senate  and.  the  Si>eaker  of  the  House  of  Representa- 
tives and  to  each   Senator  and   Representative  In  Congress. 

By  the  executive  committee  of  the  National  Association  of  Railway 
Commissioners. 

O.  P.  GoTHLix,  Chairman. 

Mr.  ADAMSON.  I  was  willing  to  dispense  with  the  pleasure 
of  8i>eaking  on  this  subject  on  api>earances  that  the  amendment 
was  being  unanimously  accei^ted;  but  I  desire,  in  concluding 
the  debate  on  my  amendment,  to  express  my  gratification  at 
finding  that  the  distinguished  gentleman  from  Indiana  has 
shown  symptoms  of  resriocting  the  Constitution. 

Mr.  VOLSTE.\.D.  Mr.  Chainnan,  a  few  days  ago  we  had  the 
pleasure  of  listening  to  the  very  able  speech  of  the  gentleman 
from  Texas  [Mr.  Russell]  In  regard  to  the  pending  bill.  I  was 
very  much  Interested  In  the  views  that  he  expressed  In  regard 
to  the  constitutionality  of  the  {K>-called  stock  and  bond  pro- 
vision of  the  bill,  and  while  I  fully  concur  In  his  conclusions,  I 
would  like  to  offer  some  observations  on  the  question.  Some 
four  or  five  years  ago  I  Introduced  a  bill  embodying  tills  and  a 
number  of  other  features  contained  In  the  pending  bill.  It  was 
then  a  new  proposition  for  national  legislation  and  met  with 
considerable  hostile  criticism.  It  was  especially  contended  that 
the  provisions  regulating  the  Issue  of  stock  and  bonds  were  un- 
ccmstitutional.  I  called  President  Roosevelt's  attention  to  the 
bill,  and  he  indorsed  the  idea  very  strongly.  He  shortly  after- 
wards recommended  legislation  along  this  line,  the  same  as 
President  Taft  has  since  done.  As  the  con.stltutionality  of  the 
measure  was  challenged,  I  gave  some  consideration  to  that 
question.  While  I  believe  that  the  reasons  assigned  by  the 
gentleman  from  Texas  tend  strongly  to  supiwrt  his  contention, 
it  has  occurred  to  me  that  other  reasons  can  be  urged  with 
equal  If  not  greater  force.  I  do  not  feel  as  sure  as  he  does  that 
becau.se  stock  and  bonds  may  be  considered  In  fixing  a  rate, 
therefore  Congress  may  legislate  In  reference  to  the  Issue  of 
stock  and  bonds.  It  Is  my  understanding  that  the  value  of  out- 
standing stock  and  bonds  may  be  consldere<l  for  the  puriwae 
of  determining  the  value  of  the  property,  but  that  the  amount 
of  the  stock  and  bonds  Is  not  material  to  the  Inquiry.  Nor  have 
I  been  able  to  gather  much  real  con.solation  from  the  .Northern 
Securities  Company  case  that  he  refers  to. 

I  would  rest  the  right  to  regulate  the  issue  of  stock  and 
bonds  ui)on  three  differc'nt  grounds.  First,  any  corporation  that 
engages  in  Interstate  commerce  assumes  the  duty  of  making 
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snitnble  provisions  for  and  taking  care  of  tba*  commerce.  This 
is  a  duty  which  the  National  Government  has  power  to  enforce. 
It  d<jes  not  ai)p»»ar  to  nic  as  nocossary  to  cite  any  cases  In  sup- 
port of  this  doctrine.  It  Is  familiar  to  every  lawyer.  Much  of 
our  legislation  In  rogard  to  common  carriers  ijests  upon  this 
dnty.  It  is  a  necessary  doctrine,  as  railways  are  necessarily 
inonoiX)listic  in  character.  They  occupy  the  public  highways, 
and  If  they  do  not  discharge  thoir  duties  to  the  public,  they 
obstruct  traffic.  As  siuh  It  is  necessary  to  make  reasonable 
provisions  for  maintaining  and  Increasing  their  facilities  as  the 
tratUo  may  require.  To  enforce  this  obligation  Congress  uust 
have  the  power  to  prevent  railway  corporations  from  squander- 
ing their  resources  and  impairing  their  credit- 
To  the  extent  that  railway  coniiwiuies  sell  tlieir  stock  or  bonds 
below  thoir  value  they  deprive  themselves  of  funds  that  could 
be  used  for  maintaining  and  improving  the  service,  and  to  that 
extent  they  needlessly  encumlK-r  their  proi)ertje8  and  deprive 
themselves  of  cre<lit.  It  is  self-evident  that  an  overcapitalized 
cori>oration  can  not  pay  the  interest  and  dividends  necessjiry  to 
sustain  its  credit  and  at  the  same  time  make  proper  provisions 
for  maintaining  the  service  without  charging  excessive  rates. 
While  capitalization  thus  affects  rates,  I  am  not  willing  to 
conriHle  that  rates  can  proixrly  be  based  ui>on  capitalization, 
and  I  think  it  is  unfortunate  to  contend  that  the  power  to  lix 
ratt-s  argues  a  right  to  regulate  the  issue  of  stock  and  bctnds. 
The  National  Government  is  not  only  authorized  to  fix  rates 
and  charges,  but  its  duty  is  just  as  imperative  to  see  to  it  that 
the  public  highways  are  kept  oi)en  for  traffic  and  in  a  condition 
for  service.  It  may  he  suggested  that  this  is  a  good  reason  for 
controlling  the  isMie  of  lK>uds,  but  not  for  the  issue  of  st-x-k. 
It  is  said  that  stock  simply  represents  a  share,  of  the  proiM-rty 
of  tho  coriK>ration.  and  that  it  is  iaunaterial  whether  a  iktsou 
has  one  or  two  certlticates  for  the  same  share.  Upon  reflection 
this  fallacy  Is  easily  exploded.  To  illustrate,  take  a  o.rp  (ra- 
tion that  has  a  hundre<l  million  dollars  in  stock  that  is  worth 
100  per  cent,  or  a  hundred  million  dollars.  If  a  hundred  mil- 
lion more  shares  of  stuck  are  issued  they  could  ordinarilj  be 
sold  for  the  same  as  the  old  shares,  or  $100,000,000,  but  if  iwld 
'  at  ."»0  per  cent  there  would  be  a  loss  to  the  cori>oration  of 
$^»0.000,000,  a  los^  that  might  greatly  impair  the  usefulness  of 
the  corporation.  The  sale  of  stock  is  almost  as  valuable  to  a 
solvent  cori>oration  as  a  means  for  raising  money  as  the  issue 
of  bonda  For  many  puri>oses  stock  may  be  considered  an 
encumbrance.  It  seems  perfectly  apjiarent  to  me  that  Congress 
must  have  power  to  prohibit  a  corix»ration  from  doing  uny- 
Jhlug  that  will  so  directly  tend  to  impair  its  etiiciency  and  value 
as  a  common  carrier. 

As  a  second  reastm  I  wish  to  call  your  attention  to  a  lino  of 
decisions  from  which  I  think  it  may  be  fairly  gatherwl  that 
Congress  has  the  i>ower  to  enact  this  legislation.  It  is  firmly 
established  that  a  corporation  created  under  the  laws  of  one 
State  can  not  claim  the  right  to  do  business  in  another  State. 
CoriK>rate  i)ower  can  not  extend  beyond  the  jurisdiction  of  the 
sovereign  granting  it.  Tliere  is  an  apparent  exception  to  this 
rule  as  to  corporations  engaged  in  interstate  commerce.  (Pen- 
■ac«ila  Tel.  Co.  r.  Western  Union  Tel.  Co.,  96  U.  S.,  1-12.)  A 
State  can  not  exclude  a  foreign  cori>oratlon  from  entering  the 
State  to  carry  on  such  commerce;  but  this  Is  not  In  fact  an  ex- 
ception, for  the  reason  that  the  State  has  no  Jurisdiction  over 
interstate  commerce.  It  is  as  though  such  foreign  corix.ratlon 
did  not  in  fact  enter  the  State,  as  it  does  not  enter  a  field  over 
whi<h  the  State  has  jurisdiction.  It  enters  the  domain,  or,  so 
to  speak,  the  territory.  In  the  State  over  which  the  National 
Government  has  exclusive  control.  As  to  Interstate  commerce, 
the  Natlonnl  Government  is  a  sovereign  power. 

A  State  may  not  only  exclude,  but  has  power  to  prescribe  the 
conditi.ms  ni)on  which  a  foreign  corporation  can  enter  and  do 
business  In  the  State. 

In  Orient  Insurance  Company  r.  Daggs  (17'»  IJ  S  '357^ 
the  court  said:  •     •»         / 

Thnt  whk-h  a  Ptnt«  may  flo  wttti  corporations  of  Its  own  creatlDn  It 
m«T  do  with  forel'zn  f^rporations.  The  tx^wt  of  a  State  to  tmnoie 
i-on.litloM  ui...f»  foreign  oorporatlona  Js  certainly  as  extensive  kh  thl 
power  over  d..m*'stio  torjiorationa.  (X.  Y.  Life  Ina  C'o!  «  rAr»n. 
flH  V.  S..  :\su:  W.,fr:s.n.rre  oil  Co.  f.  Texas'  177  tj  S  "«i  •  .^  «?«; 
155  U.  8..  64S.  and  2u3  U.  S.,  151.)  "i^.  i"  L.  S..  -S .  see  also 

As  States  have  no  power  over  Interstate  commerce,  thev  can 
not  confer  any  power  over  this  subject  uiK>n  coriKiratlo'nscrtated 
by  them:  hence  state  corporations  can  claim  no  right  as  agilnst 
the  National  Government  to  engage  in  interstate  commerce. 
Every  argument  that  can  be  urged  in  favor  of  the  doctrine 
that  a  State  may  control  foreign  corporations  the  same  is  it 
may  its  own  corporations  can  be  urged  with  equal  force  in 
favor  of  a  like  iH)wer  in  the  National  Government  over  <iiate 
corporations  seeking  to  do  an  interstate  business,  and  the  fact 
ttat  the  state  corporations  have  been  permitted  to  engage  in 


this  business  does  not  estop  the  National  Government     (203 
U.  S.,  151.) 

That  Congress  has  the  power  to  create  and  govern  corpora- 
tions engaged  in  interstate  commerce  has  long  been  settled. 
(Luston  V,  North  River  Bridge  Co.,  153  U.  S.,  525.)  That  Con- 
gress may  control  a  state  corporation  engaged  in  interstate  com- 
merce the  same  as  though  the  corporation  was  created  by  Con- 
gress Is  recognized  in  Hale  v.  Heukel  (201  U.  S.,  43),  where 
Justice  Brown  used  this  language: 

It  Is  trie  that  the  corporation  In  this  case  was  chartered  under  the 
laws  of  New  Jerst-y  and  that  It  received  Its  franchise  from  the  lejfla- 
lature  of  tliat  St«te;  but  such  franchises,  so  far  as  they  Involve  ques- 
tions of  inter-state  commerce,  must  also  l>e  exercised  in  subordiuatlon 
to  rhe  power  of  fonijress  to  reijulate  commerce.  Being  subject  to  this 
dual  8overelj;nty.  the  General  Government  possesses  the  same  rlKht  to 
see  that  its  own  laws  are  respecti-d  as  the  State  would  have  with 
respect  to  the  special  franchis-es  vested  In  It  by  the  laws  of  the  State. 
The  powers  of  the  General  Government  In  this  particular  are  the  same 
as  if  the  corporations  bad  t>eea  created  by  an  act  of  Congress. 

In  addition  to  the  foregoing  considerations,  I  would  urge  as 
a  broader  and  more  fundamental  reason  that  Congress  has 
power.  If  it  chooses  to  exercise  it,  to  assume  exclusive  control 
over  all  Interstate  carriers  under  the  well-established  doctrine 
that  all  matters  that  affect  interstate  commerce,  not  local  but 
natitmal  in  character  and  which  admit  of  a  uniform  rule  for  its 
control,  may,  and  when  public  interest  demands  it,  should  be 
governed  by  national  laws. 

Nearly  all  railways  were  at  first  mere  local  roads,  beginning 
and  ending  in  the  same  State,  and  were  then  only  Incidentally 
engaged  In  Interstate  commerce.  They  have  outgTX>wn  that  con- 
dition and  have  become  national  highways  and  national  post- 
roads,  chledy  enc.igtxi  in  interstate  coumierce.  State  commerce, 
in  many  States  and  ui»on  many  roads,  is  incidental  and  almost 
negligible  In  quantity.  These  corporations  have  long  since  out- 
grown state  lines.  Their  traffic  extends  from  sea  to  sea  and 
reaches  even  beyond  that  to  distant  ccmtinents.  Take  as  an 
illustration  the  Great  Northern,  incorporated  under  the  laws  of 
my  State.  Its  lines  of  rail  cross  five  States  and  extend  into  a 
number  of  others.  The  prosperity  of  these  States  depends  In 
a  large  measure  upon  the  wise  management  of  this  road. 

If  Minnesota  unwisely  controls  it.  that  State  is  not  alone 
affectwl,  but  every  State  that  the  road  serves.  If  Minnesota 
rx'rmlts  this  corporation  to  waste  its  res<iurces  so  tliat  it  can 
ni.t  jierform  its  duties  to  the  public.  It  may  be  more  of  an  Injury 
to  other  States  than  to  .Minnesota.  If  Minnesota  has  the  power 
to  control  the  management  of  this  corporation  In  matters  that 
affect  service  to  the  public,  it  follows  that  It  may  by  its  laws 
directly  affect  Industrie  in  other  States  and  materially  lessen 
or  enhance  their  prosperity ;  in  other  words,  legislate  for  other 
States.  The  maintenance  of  this  road  in  an  efficient  condition 
is  of  the  utmost  interest  to  every  State  that  it  serves,  as  was 
clearly  Illustrated  when,  a  few  years  ago.  It  proved  unable  to 
care  for  the  traffic.  Shall  these  States  for  all  time  to  come  be 
compelled  to  depend  upon  the  legislature  of  the  State  of  Min- 
nesota for  laws  to  control  this  corporation  in  matters  of  vital 
concern  to  their  people? 

lUit  no  State  can  effe<'tua]ly  control  such  a  railway.  The 
State  of  Minnesota  tried  to  prevent  the  Great  Northern,  the 
.Northern  Pacific,  and  the  Burlington  railways  from  consolida- 
ting their  stocks  In  the  Northern  Securities  Company,  but,  though 
Kueh  consolidation  was  contrary  to  the  laws  of  the  State,  it 
failed  for  lack  of  territorial  Jurisdiction.  The  consolidation 
was  not  effected  inside  of  the  State,  but  in  New  York,  If  the 
National  Government  can  not  regulate  the  issue  of  stocks  and 
Imuds  of  the  Great  Northern,  it  is  evident  that  the  State  of 
Minnesota  is  the  only  power  that  can  pres(ril>e  any  regulation. 
None  of  the  States  can  exclude  it  from  or  prescribe  n>gulatlous 
for  doing  an  interstate  business.  Should  it  be  necessary  to  en- 
large terminal  facilities,  better  the  tracks,  or  provide  c^trs  to  do 
interstate  business  in  the  State  of  Washington,  the  Great  North- 
ern might  apply  to  the  State  of  Minnesota  for  leave  to  issue 
stock  or  bonds  to  secure  tlie  necessary  fumls  therefor.  Should 
the  State  deny  this  request,  what  reni«-<lv  would  there  l»e? 
PracticaUy  none,  uuless  the  jx.wer  which  the  United  Stales  has 
over  interstate  commerce  is  sufficient  to  afford  the  relief. 

I  have  no  doubt  our  Supreme  Court  would  very  promptly  set 
aside  such  refusal  as  Interfering  with  interstate  coumjcrce. 
Tiie  do<'trine  laid  down  In  the  St.  Ixjuls  Soutliwestem  Railway 
r.  Arkansas  case  decided  by  the  Supreme  Court  on  the  4th  of 
this  month  not  only  makes  that  evident,  but  Is  well-nigh  con- 
clusive. I  also  believe  it  could  be  set  aside  upon  the  ground  that 
the  right  of  Interstate  carriers  to  issue  stock  and  bonds  is  a 
matter  over  which  the  State  can  not  properly  exercise  control 

The  Supreme  Court  has  rein^atedly  held  that  any  matter  that 
affects  interstate  commerce,  which  is  not  local,  but  national  In 
character,  and  that  admits  of  and  requires  a  uniform  rule  for 
its  control,  is  exclusively  for  the.  will  of  Congress.    It  is  said 


In  Brown  v.  Houston  (114  U.  8.,  622),  that  pilots,  harbors, 
wharves,  roads,  bridges,  tolls,  and  freights  were  for  many 
years  subject  to  state  control.  State  quarantine  laws  applied  to 
Interstate  commerce  until  Congress  passed  a  quarantine  law. 
Safety  appllanc<>s  upon  trains  were  matters  of  state  regulation, 
but  Congress  su|)erseded  such  regulations  by  the  national  safety- 
appliance  act.  The  effect  of  overcapitalization  of  interstate 
carriers  is  not  in  any  sense  local,  but  national  In  character.  It 
Is  much  more  so  than  most  of  the  objects  to  which  this  rule 
has  Im'cu  applied.  It  Is  a  matter  that  admits  of  and  that  public 
interest  requires  should  be  governetl  by  some  national  law  of 
uniform  application,  as  the  States  can  not  control  this  matter. 
In  almost  every  State  there  are  a  number  of  foreign  corpora- 
tions engaged  as  Interstate  carriers,  the  capitalization  of  which 
they  can  not  control. 

In  connection  with  these  suggestions  and  In  further  support 
of  my  contention,  I  wish  to  call  attention  to  a  few  cases  to 
Indicate  the  character  of  the  power  of  the  Government  over 
Interstate  commerce,  and  to  empliaslze  my  hostility  to  the  old 
dogma  that  the  National  Government  has  no  police  power.  The 
Suijreme  Court  s.ild  In  I»gan  r.  United  States  (144  U.  S.,  294)  : 

It  la  arinied  that:  the  preservation  of  peace  and  good  order  In  aoclety 
Is  not  within  the  power  of  the  Government  of  the  United  States  but 
belongs  excluslvelj  to  the  States.  Here  aKaln  we  are  met  with  the 
theory  that  the  G  >vemment  of  the  United  States  does  not  rest  upon 
the  soil  and  territory  of  the  country.  We  think  this  theory  Is  founded 
on  an  entire  mlscoiiception  of  the  nature  and  powers  of  the  Government. 
We  hold  It  to  t>e  i  n  Incontrovertible  principle  that  the  Government  of 
the  United  States*  may.  by  means  of  physical  force  exercised  through 
Its  official  aKent.K,  execute  on  every  foot  of  American  soil  the  powers 
and  functions  that  l>elong  to  It.  This  necessarily  Involves  the  powers 
to  command  obedience  to  its  laws,  and  hence  to  keep  the  peace  to  that 
extent. 

In  Kx  parte  Selbold  (100  U.  S.,  396)  and  In  re  Debs  (158 
U.  S.,  578)  this  doctrine  was  repeated  and  emphasized.  That 
the  power  of  Congress  over  Interstate  commerce  is  complete  Is 
asserted  In  the  Northern  Securities  Company  case  (193  U.  S., 
341).    The  court  there  says: 

The  power  over  (ommerce  with  foreign  nations  and  among  the  several 
States  is  vesti-d  In  Congress  as  absolutely  as  it  would  be  in  a  single 
government  having'  In  Its  constitution  the  same  restrictions  on  the 
exercia.-  of  power  at  are  found  in  the  Constitution  of  the  l.'nlted  States. 
Is  there,  then,  any  escape  from  the  conclusion  that,  subject  only  to 
auch  restrictions,  'ho  power  of  Congress  over  interstate  and  Interna- 
tional commerce  Is  ns  full  and  complete  as  Is  the  power  of  any  State 
over  Its  domestic  commerce? 

In  Sherlock  r.  Allen  (93  U.  S.,  09)  this  language  is  used: 
It  la  true  the  commercial  power  conferred  bv  the  Constitution  Is  one 
without   limitation.      It   authorizes   legislation   with   respect   to  all   the 
subjects  of  foreign  and  interstate  commerce,  the  persons  engaged  In  it, 
and  the  instrumen'alitles  by  which  it  is  carried  on. 

In  Gloucester  Ferry  Company  v.  Pennsylvania  (111  U.  S., 
215)  the  court  cites  with  api)roval  from  Cooley's  Constitutional 
Limitations  the  following: 

It  Is  not  doubted  that  Congress  has  the  power>e  go  beyond  the  gen- 
eral regulations  of  commerce  which  It  Is  accusfomed  to  establish,  and 
to  descend  to  the  most  minute  directions  If  it  shall  l>e  deemed  ad- 
visable, and  that  to  whatever  extent  ground  shall  be  covered  by  these 
dtre<-tlons.  the  exercise  of  the  state  power  la  excluded.  Congress  may 
establlMh  police  regulations  as  well  as  the  States,  confining  their  dpera- 
tlona  to  tne  8ul)Je<ts  over  which  It  Is  given  control  by  the  Constitution  ; 
but  as  the  general  police  power  can  t>etter  be  executed  under  the  proper 
supervision  of  local  authority,  and  mischief  Is  not  likely  to  spring  there- 
from so  long  as  the  power  to  arrest  collision  resides  In  the  National 
Congress  the  regulations  which  are  made  by  Congress  do  not  often 
exclude  the  establishment  of  others  by  the  States  covering  very  many 
particulars. 

The  doctrine  In  the  employers'  liability  case  is  the  broadest 
kind  of  recognition  of  the  power  of  the  National  Government 
over  Interstate  commerce.  It  extends  not  only  to  the  object  of 
commerce,  but  also  to  the  Instrumentalities  of  commerce,  though 
such  InstrunM'utjilities  only  Indirectly  affect  commerce.  (Browi. 
r.  Houston.  114  U.  S.,  G22^U30;  Butterfield  f.  Stranahan,  192 
U.  S.,  420.) 

From  an  examination  of  the  subject  I  have  become  satisfied 
that  Congress  can  legislate  along  this  liner  that  Its  p«iwer  Is 
such  that  it  may  even  sui>ersede  state  legislation,  though  I  do 
not  believe  it  wc'Uld  be  good  policy  to  attempt  that  at  this  time, 
and  I  believe  that  the  bill  very  properly  leaves  state  legislation 
not  inconsistent  with  It  Intact. 

In  conclusion  I  wish  to  refer  briefly  to  one  or  two  other  mat- 
ters. I  think  the  provision  contained  In  the  bill  for  the  con- 
trol of  the  issue  of  stock  and  bonds  is  defective.  To  make  any 
such  regulation  effective  so  as  to  prevent  fraud  on  the  public 
and  bankruptcy  of  tlie  carriers  it  Is  also  necessary  to  control 
the  payment  of  dividends.  A  corporation  may  readily  be  bank- 
rupted by  the  jMiyment  of  fictitious  dividends.  I  called  your 
attention  on  a  former  occasion  to  what  Judge  Grosscup  said 
a»)out  such  dlvlilends.     I  wish  to  repeat  It;  here  It  Is: 

nut  the  restriction  of  capltallMtlon  to  figures  that  are  fair  will  ac- 
complish little  If  the  declaring  and  paying  of  unearned  dividends  be  left 
to  thoae  who  are  In  control  of  the  corporation,  for  It  is  not  on  the  par 
▼aloe  of  Mcurlties,  but  upon  the  alxe  and  regularity  of  dividend  pay- 


ments that  the  public  makes  up  Its  Judgment  u  to  values,  and  It  Is 
not  on  mere  capitalization  Ihat  the  schemer  In  corporate  aecurltlea 
counts,  but  upon  his  ability  to  m:ike  the  public  believe  that  the  capltall- 
zation  has  an  earning  power.  Take  the  well-known  case  of  some  of  the 
Chicago  traction  companies.  Without  dividends  the  securities  Issued 
would  have  remained  near  xero.  and  that.  iuo.  Irrespective  of  how 
small  the  Issue  was  ;  but  with  high  dividends,  paid  year  after  year  until 
they  were  no  longer  quc>«tioned.  the  securities  rose  In  the  stock  market 
to  par.  and  beyond  that.  Irrespective  of  how  large  the  Issue  was. 

It  was  not  the  capitalization,  but  the  high  dividends  regularly  paid 
for  a  long  period  that  did  the  trlek  :  not  real  dividends  In  any  honest 
application  of  that  word  to  earnings,  but  trick  dividends — dividends 
that  stripped  the  enterprise  of  Its  power  to  keep  up  with  its  public 
duty — that  let  the  enterprise  gradually,  but  surely  run  down;  and  that 
borrowed  millions  for  dividends  on  the  top  of  the  depletion.  Indeed,  the 
whole  transaction  was  a  moral  crime — a  crime  that  robl)ed  honest  men 
and  women  of  the  accumulation  of  a  ll»?time — a  crime  that  is  not  fully 
expiated,  either,  by  arraigning  before  the  bar  of  public  opinion  the  men 
who  got  away  with  the  plunder.  1  arraign  as  accessory  before  the  fact 
the  people  of  the  great  State,  who,  scrupulously  honest  in  their  in- 
divlclual  dealings,  issued  to  the  projectors  of  this  crime  the  ready-made 
corporate  weapons  without  which  the  crime  could  not  have  been  com- 
mitted. 

To  allow  a  corporation  to  borrow  money  or  Issue  stock  for 
the  purpose  of  securing  funds  with  which  to  pay  dividends  is 
contrary  to  the  common  law.  It  adds  to  the  fixed  charges  ui>on 
which  the  public  is  asked  to  pay  dividends.  I  would  not  seri- 
ously object  to  this  if  dividends  were  proiierly  limited  and 
surplus  earnings  in  years  of  prosperity  were  applied  to  pay- 
ment of  stock  and  bonds  issued  for  dividends,  but  without  a 
provision  to  that  effect  stockholders  will  not  be  generous  enough 
to  have  surplus  earnings  thus  applied. 

I  am  also  very  much  opix>sed  to  allowing  any  carrier  to  pur- 
chase the  stock  or  l>onds  of  another  carrier,  even  though  the 
carriers  are  not  competitive.  It  eventually  tends  to  overcapi- 
talization. Take  two  carriers  that  have  a  capital  of  $100.nfK>.000 
each.  Allow  one  of  them  to  issue  a  hundred  miUion  dollars  of 
stock  and  bonds  with  which  to  purchase  the  stock  and  bonds 
of  the  other  carrier.  When  this  issue  is  made  there  are  three 
hundred  millions  of  stock  and  bonds,  one  hundred  million  more 
than  before  the  purchase.  There  is  no  provision  in  this  bill 
that  prevents  the  stock  and  bonds  so  purchased  from  being  sold 
again.  If  sold,  the  proceeds  may  be  paid  out  in  dividends  with- 
out canceling  the  stock  or  Iwnds  issued  to  umke  the  purchase, 
but  I  hoi)e  proper  restrictions  may  l>e  added.  If  authority  is 
granted  to  a  carrier  to  purchase  another  carrier,  it  should  be 
done  by  purchasing  its  stock  and  bonds.  Such  a  purchase  may 
readily  be  controlled  by  the  Commerce  Commission,  which  can 
sec  to  It  that  it  is  not  made  the  (K-casion  for  stock  watering. 
Purchase  without  such  supervision  will  inevitably  result  in  over- 
capitalization. 

There  is  another  provision  against  which  I  earnestly  protest. 
I  refer  to  the  authority  grant<Hl  the  commerce  court  to  enter  a 
Judgment  against  the  United  States  establishing  the  validity  of 
a  consolidation  of  water  or  railway  carriers  when  fouud  not 
comi)etlng.  This  Is  a  most  surprising  provlsUm.  Is  it  intended 
to  give  to  railways  Irrevocable  control  of  water  carriers?  It 
looks  like  a  smart  scheme  to  bind  future  Congresses.  If  It  be- 
comes a  law,  it  will  be  insisted  that  the  decrees  made  under  It 
can  not  be  disturbed  by  any  subsequent  legislation.  I  can  see 
no  occasion  for  this  startling  de|>arture.  It  is  often  an  ad- 
vantage to  the  public  to  allow  railway  or  water  carriers  to  ex- 
tend their  lines  by  the  purchase  of  other  lines,  and  there  would 
be  no  objection  to  a  provision  giving  authority  In  proper  cases 
to  the  Commerce  Commlsion  to  permit  conne<'ting  carriers  that 
are  not  comj)eting  to  consolidate.  Such  penuission  would  au- 
thorize a  valid  contract  relationship  that  probably  never  would 
be  disturbed.  It  would  give  such  consolidation  as  great  a  meas- 
ure of  security  as  that  under  which  citizens  ordinarily  hold 
pro|)erty,  and  I  know  of  no  reason  why  railways  should  ask  for 
any  higher  security  than  that  which  ordinary  citizens  are  ac- 
corded. I  also  hope  this  provision  may  be  amended  or  eiimi- 
nat<^. 

I  believe  it  would  be  a  mistake  to  strike  out  the  provision  In 
our  present  law  that  deprives  the  National  Commerce  Com- 
mission of  power  over  strictly  state  and  local  business.  It 
might  seriously  Interfere  with  the  action  of  the  state  commis- 
sions, as  it  might  very  properly  be  argueil  that  this  change 
was  intended  to  give  to  the  national  commission  control  over 
all  matters  serving  interstate  commerce,  though  local  in  char- 
acter and  much  more  readily  and  efficiently  handled  by  state 
commissions.  The  rule  that  I  have  called  attention  to.  under 
which  pilots,  harbors,  wharv<?s.  and  bridges  may  he  controlled 
under  national  legislation,  could  be  used  as  a  very  persuasive 
argument  for  contending  that  the  regulation  of  depots,  ware- 
houses, elevators,  switches,  and  a  multitude  of  other  local  mat- 
ters serving  Interstate  commerce  could  no  longer  be  regulated 
by  state  laws.  State  laws  give  place  to  national  laws  over 
such  matters  when  the  National  Government  elects  to  act,  and 
I   t>elieve  the   elimination   of  this   provision   would  give  the 
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national   commission    almost    unlimited   power  over   all   local 
matters. 

Tbore  are  a  number  of  other  matters  that  I  would  like  to  call 
attention  to.  Most  of  them  hare  been  discussed  fully  by  others, 
ami  I  will  not  take  the  time  to  do  so  now.  The  bill  contains 
nianr  very  valuable  features.  It  Is  the  result  of  much  earnest. 
O)ns«-ientious  work,  but  I  hope  that  It  may  be  further  perfected 
before  it  becomes  a  law. 

Mr.  GOULDEX.  Mr.  Chairman,  I  move  to  strike  out  the 
last  three  words,  for  the  purpose  of  asking  unanimous  consent 
to  In.Hert  in  the  Recoed  a  letter  from  the  Hon.  E.  M.  Bassett. 
of  Brooklyn.  N.  Y.,  a  former  distinguished  Member  of  this 
body,  l)earing  upon  this  amendment 

The    CHAIRMAN.    The    gentleman    from    New    York    asks 
unanimous  consent  to  extend  his  remarks  in  the  Record.     Is 
^here  objection?     [After  a  pause.]     The  Chair  hears  none. 

The  letter  Is  as  follows : 

PcBHc  Service  Commission  rot  rnn  First  District. 
„  Tribune  Buildimg,  Kew  York,  April  ti.  1910. 

Hon.  J.  A.  Oon.nEv. 

Iloute  of  litpretcntatitea.  Washington,  D.  C. 

DctR  Mr.  Gori.ncs  :  There  swms  to  be  no  good  reason  wby  the  fol- 
lowlnc  provision  should  be  stricken  from  the  railroad  bill.  H.  R.  17536; 

'Trotuied,  hoirrrer.  That  the  provisions  of  this  act  shall  not  apply 
to  the  transportation  of  pasaengers  or  property,  or  to  the  receiving, 
dclircrins.  storage,  or  bandlinR  of  property  wholly  within  one  Stnte  iind 
not  shipped  to  or  from  a  foreign  country  from  or  to  any  State  or  Ter- 
ritory as  afofMald." 

The  bill  as  rei>orted  from  the  Interstate  Commerce  Committee  of 
your  body  strikes  out  this  provision. 

Althourh  no  authority  on  this  subject  was  delegated  to  Congrettsi  in 
tte  Constltotlon,  other  than  to  regulate  commerce  between  the  States, 
and  therefore  any  attempt  on  the  part  of  Con>cres8  to  regulate  purely 
Intrastate  business  woubl  theoretically  t>e  Ineffective,  yet.  inasmuch  as 
manv  railroads  doing  Intrastate  baslness  pass  from  one  State  into 
aaotner,  there  Is  danger  that  purely  atate  business  will  l>e  drawn  into 
federal  control  uiil»-.s»  the  savin:;  clause  originally  inserted  in  the  bill 
remains.  If  Conkrress  is  determinod  to  take  under  national  control  the 
fall  j-xtent  of  authority  In  this  direction  that  Is  permitted  by  the  Con- 
stitution, there  should  at  least  be  a  careful  discriminating  provision 
writtfu  in  plain  langua*;*'  to  show  that  purely  Intrastate  business  shall 
not  be  drawn  as  a  cullatt-ral  matter  into  the  interatate  control. 
Yoara,  very  truly, 

E.  M.  Bassetc. 

Mr.  TOWNSEND.  Mr.  Chairman.  I  do  not  care  to  take  up 
the  time  of  the  committee,  because  the  gentleman  from  Illinois 
bas  stated  that  the  amendment  might  go  in.  I  think  it  is  im- 
portant that  tliere  should  be  a  statement  made  as  to  why  It  was 
taken  out  of  the  law.  I  maintain  that  It  makes  no  difference 
whether  you  leave  that  language  In  or  take  it  out.  We  i>ro- 
ceedt'd  In  the  first  instance  to  define  what  is  interstate  and  for- 
eign commerce,  and  we  make  every  provision  apply  to  inter- 
atate and  foreign  commerce.  Now,  we  proceed  to  say  that  it 
■hall  not  apply  to  state  commerce  by  way  of  proviso.  There- 
fore it  is  simply  8un>lu8age  and  amounts  absolutely  to  nothing. 
The  law  would  be  better  without  it.  It  means  nothing  in  or 
out  of  the  bill. 

Mr.  FITZGERALD.  Will  the  gentleman  aUow  me  to  ask  him 
■  question? 

Mr.  TOWNSEND.    Certainly. 

Mr.  FITZGEIL\LD.  Is  not  this  a  bill  which  is  to  apply 
to  corporations  and  carriers  engaged  in  interstate  and  foreign 
commerce,  and  is  not  the  object  of  this  amendment  to  exclude 
ft  certain  part  of  the  business  they  do  from  its  operation; 
which  is  a  very  great  distinction? 

Mr.  TOWNSEND.  By  this  bill  there  may  be  Interstate- 
commerce  carriers,  and  the  Constitution  and  the  law  [>ermlt8 
them  to  do  that  business;  and  that  they  will  do  whether  you 
take  It  out  or  leave  it  in.    There  is  no  doubt  al>out  that. 

Mr.  HUGHES  of  New  Jersey.  I  move  that  all  debate  upon 
this  unanimously  agreed  to  amendment  t>e  now  closed. 

Mr.  MANN.  Just  a  word,  in  reference  to  this,  as  a  member 
of  the  committee  that  reported  the  bill. 

Mr.  HUGHES  of  New  Jersey.     I  withdraw  my  motion. 

Mr.  MANN.  I  never  saw  any  reason  for  striking  out  the 
provision,  and  I  see  no  special  reason  for  inserting  It  I  do  not 
care  whether  it  is  in  or  out  of  the  bill  or  whether  it  is  in  or  out 
of  the  law. 

The  law  now  api)lies  to  those  Interstate  common  carriers  en- 
gaged In  the  transportation  of  passengers  or  property  from  one 
State,  Territory,  or  District  to  another  State,  Territory,  or  Dis- 
trict. It  does  not  apply  in  any  way  whatever,  and"  can  not 
apply,  to  tlie  transportation  of  passengers  or  property  wholly 
within  a  State.  All  through  the  bill,  wherever  we  usea  deflnl- 
tion  of  any  kind,  we  say  "  common  carriers,  subject  to  the  pro- 
Tisions  of  this  act."  and  "  for  the  carrying  of  freight  or  prop- 
erty, subject  to  the  provisions  of  this  act."  In  no  case  df»  we 
use  loose  language,  which  probably  has  misled  mv  distinguished 
friend  from  Indiana  [Mr.  Cbt-mpacker].  he  assuming  that  we 
were  careless  in  the  use  of  our  language. 


Mr.  CRUMPACKER,  Is  the  gentleman  quoting  from  sec- 
tion 6a? 

Mr.  MANN.  I  am  quoting  from  the  law,  which  is  copied  into 
section  ea. 

Mr.  CRUMPACKER.  That  is  a  definition  of  common  carriers 
and  not  of  interstate  commerce. 

Mr.  MAN'N.  We  do  not  use  the  term  "  Interstate  commerce  " 
anywhere  In  this  bill. 

Mr.  CRUMPACKER.  If  the  gentleman  will  read  the  decis- 
ion in  the  Employers'  Liability  case  he  will  find  that  the  same 
definition  was  prepared  by  the  same  committee  describing  Inter- 
state carriers,  but  It  was  not  limited  to  Interstate  commerce. 
Ttiere  is  a  difference  between  carriers  and  the  commerce  which 
they  carry. 

Mr.  MANN.  I  do  not  Intend  to  throw  any  l>ouquets  at  the 
committee  of  which  I  happen  to  be  chairman,  but  we  did  not 
report  the  employers'  liability  law  which  was  declare<l  uncon- 
stitutional by  the  Supreme  Court,  and  no  bill  reported  from  our 
committee  has  been  overthrown  by  the  courts. 

Mr.  CRUMPACKER.  I  withdraw  my  statement,  in  so  far 
as  It  Implies  that  the  gentleman's  committee  reported  the  em- 
ployers' liability  act 

Mr.  MANN.     Nor  do  we  use  the  definitions  used  In  that  bill. 

Mr.  CRUMPACKER.  The  court  said  the  definition  of  Inter- 
state commerce  was  all  right,  but  that  the  act  did  not  limit  the 
liability  to  an  Injury  occurring  while  the  person  was  engaged  in 
interstate  commence. 

Mr.  MANN.  The  gentleman  does  not  make  the  distinction 
which  I  am  trying  to  Impress  upon  his  mind. 

Mr.  CRUMPACKER.     Read  the  decision. 

Mr.  MANN.  We  do  not  provide  in  this  bill  that  every  com- 
mon carrier  engaged  in  Interstate  commerce  therebv  comes  en- 
tirely under  the  control  of  the  provisions  of  the  bill.  We  pro- 
ride  that  common  carriers  engaged  in  the  transportation  of 
freight  or  property  from  one  State  to  another  are  under  the 
provisions  of  the  bill,  so  far  as  it  relates  to  the  transportation 
of  such  property  from  one  State  to  another. 

Mr.  CRUMPACKER.  Where  is  that  provision?  Point  out 
the  provision  that  limits  it  to  the  transportation  of  property 
fr<»m  one  State  to  another.  I  could  not  find  that  in  the  bill  any- 
where. I  ask  the  gentleman  now  to  point  it  out  if  he  knows 
where  It  Is. 

.Mr.  MANN.  The  gentleman  will  find  In  various  places 
through  the  bill  the  expression  "subject  to  the  provisions  of 
this  act" 

Mr.  CRU>n»ACKER.    I  know  that  "^ 

Mr.  MANN.     It  runs  all  through  the  bill. 

Mr.  CRUMPACKER.  Where  la  the  provision  that  limits  it 
to  Interstate  commerce? 

Mr.  MANN.  Not  In  so  many  words.  It  confines  the  oper- 
ations, however,  exactly  and  precisely  to  that  If  the  gentle- 
man had  read  recently  the  interstate-commerce  law,  surely  he 
would  not  have  made  the  criticism. 

The  CHAIRMAN.  If  there  be  no  objection,  the  pro  forma 
amendment  will  be  considered  as  withdrawn. 

There  was  no  objection. 

The  CHAIRMAN.  If  there  be  no  objection,  the  pending 
amendment  will  be  agreed  to. 

There  was  no  objection. 

Mr.  TAYLOR  of  Ohio.  Mr.  Chairman,  I  oflTer  an  amend- 
ment, which  I  send  to  the  Clerk's  desk. 

The  CHAIRMAN.  The  gentleman  from  Ohio  offers  an  amend- 
ment, which  the  Clerk  will  rei)ort 

The  Clerk  read  as  follows: 

In  line  4.  page  r.O.  strike  out  the  wonl  "killed"  and  Insert  the 
words  "who  died.'  so  that  the  lust  clause  of  Hues  4  and  r>  will  rend  • 
•■  also  families  of  persona  who  died  while  in  the  service  of  any  sucli 
common  carrier."  ' 

Mr.  TAYLOR  of  Ohio.  Mr.  Chairman,  this  amendment  seeks 
to  read  Into  the  bill  a  custom  which  prevnliod  for  many  years 
and  up  to  the  tln»e  of  the  passage  of  the  llepbuni  bill.  It  was 
and  always  has  been  the  custom  between  railroad  compjinles 
and  their  employees  to  furnish  passes  for  those  employees  and 
their  families  In  proper  cases  and  to  the  families"  of  em- 
ployees who  died  while  In  the  service  of  the  railroad  coniiuiny. 
This  matter  was  called  to  my  attention  after  the  p;iss;iue  of 
the  Hepburn  bill,  and  was  overlooketl  evidently  in  the  original 
act.  The  railroad  companies  dt>sire  it  Invnui^e  It  Is  a  senti- 
mental courtesy  which  they  desire  to  extend  to  the  families  «»f 
faithful  deceased  employees  on  proi»er  ooc«^«ions.  such  as  goin^' 
to  a  funeral  or  on  Memori:tl  Days,  and  other  d.'ivs  when  tliey 
desire  to  travel  free  of  charge.  For  iustanoi'.  a  man  may  live 
In  Pittsburg  and  be  on  duty  In  Columbus.  If  he  died  In  Co- 
lumbus and  it  was  desired  to  bury  Llm  in  rittsburg.  unless  he 
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was  kllKd,  umler  the  provisions  of  the  present  law,  neither  his 
body  aor  his  family  left  behind  him  can  trav^  to  the  place  of 
burial  free  of  charge. 

In  the  Sixtieth  Congress  this  question  was  agitated,  and  an 
amendment  came  over  from  the  Senate  which  modified  tlie 
then  existing  law,  so  that  it  included  the  families  of  men  who 
were  killed  in  the  service,  an  amendment  introduced,  I  be- 
Heve,  by  Senate  r  Clapp.  I  can  see  no  reason  for  the  diCfereutia- 
tion.  That  courtesy  should  be  ext«ided  to  the  families  of  men 
who  die  in  the  service,  because  there  is  no  reason  why  a  man 
killed  in  the  service  is  any  more  faithful  than  one  who  dies  in 
the  service,  ard  there  Is  no  more  reason  lying  behind  his 
death  for  the  free  transportation  of  his  family  than  for  the 
free  transportatiim  of  the  family  of  those  who  meet  their 
death  through  accident  Under  this  proposed  am«idment  the 
companies  have  the  right  but  they  are  not  compelli'd  to  give  to 
the  families  of  deceased  employees  a  pass  over  their  line  with- 
out being  subject  to  the  penalties  prescribed  in  this  section, 

Mr.  MANN.  Mr.  Chairman,  the  pass  provision  as  originally 
carried  in  the  }Ie|>bum  bill  did  not  provide  for  the  granting  of 
Ittis.ses  to  the  f  iniilies  of  railway  employees  who  either  dietl 
or  were  killed  la  the  ser\Ice  of  the  company,.  In  the  last  Con- 
gress we  iiassed  an  amendment  to  section  1  of  the  act  by  which 
we  granted  the  giving  of  pas.ses  to  the  families  of  railroad  em- 
ployees who  were  killed  while  in  the  service  of  the  comjmny. 
That  was  all  th-^y  asked  for  at  tiiat  tlma  It  seemed,  however, 
that  that  amcn^lment  apiwrently  went  through  so  easily  that 
some  of  them  think  they  oufAt  to  enlarge  it  by  providing  tliat 
the  family  of  a  railroad  employee  who  has  died  in  the  service 
might  forever,  so  long  as  any  of  them  live,  travel  at  the  expense 
of  the  railroad  <omi>anles,  or,  in  other  words,  at  the  expense  of 
the  public.  If  a  man  under  this  provision  which  the  gentle- 
man offers  worI:ed  for  a  railroad  comjiany.  and  in  the  course 
of  time  died  while  in  the  service,  his  family,  his  wife  and 
children,  and  his  grandchildren,  and  iKjssibly  his  father  and  his 
mother  and  his  sisters  and  his  brothers,  might  travel  on  passes, 
and  there  Is  absolutely  no  limitation  to  it 

Mr.  BUTIJiIR.  It  is  only  to  the  funeral  of  the  deceased,  is 
It  not? 

Mr.  MANN.  Not  at  all.  The  gentleman's  provision  Is  to  give 
ad  libitum  pass^^s  to  all  of  the  families  of  every  person  who 
had  ever  worke<i  for  a  railway  company  and  who  died  while  in 
the  service  of  the  company.  It  would  provide  In  the  course  of 
a  few  years  that  more  than  a  million  families  in  the  United 
States  would  have  the  right  to  travel  free  upon  the  railroads. 

Mr.  TAYLOR  of  Ohio.  Does  not  the  geutleman  understand 
that  the  discretion  does  not  lie  with  the  families,  but  with  the 
railroads,  and  tljat  they  are  not  going  to  throw  open  the  gates 
beyond  proper  cases? 

Mr.  MANN.  I  understand  perfectly  well  that  under  the  pro- 
visions of  this  act  authorizing  the  granting  of  passes,  passes 
are  granted  to  the  classes  favored  In  the  act  as  a  matter  of 
course  by  the  railroads.  They  say  that  that  is  the  order  of 
Congress. 

Now,  Mr.  Chairman,  as  to  the  distinguished  gentleman  from 
Ohio  [Mr.  Tayior],  who  offers  this  amendment  I  wish  to  say 
that  he  has  labored  in  season  and  out  of  season  with  the  com- 
mittee In  behalf  of  his  amendment  He  has  proposed  it  In  this 
form  and  in  otier  forms,  and  he  has  been  the  most  persistent 
and  Insistent  in  endeavoring  to  get  his  amendment  put  Into  the 
bill,  of  all  the  Meml)ers  of  Congress,  but  the  amendment  after 
very  serious  ard  careful  consideration  by  the  committee,  was, 
If  I  remember  '"orrectly,  unanimously  rejected. 

The  CHAIR.>[AN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio. 

The  question  was  taken ;  and  on  a  division  (demanded  by  Mr. 
Ta^xor  of  Ohio)  there  were — ayes  56,  noes  73. 

-Mr.  TAYLOR  of  Ohio.    Mr.  Chairman,  I  demand  tellers. 
Tellers  were  refused. 
So  the  amejiilment  was  rejected. 

Mr.  BARTLLTT  of  Georgia.     Mr.  Chairman,  I  offer  the  fol- 
l«»\ving  ameuduicnt,  which  I  send  to  the  desk  and  ask  to  have 
read. 
The  Clerk  re.id  as  follows: 

.\mend  by  insortinff  In  section  Oa.  after  the  words  **  sleeping-car  com- 
panles,"  pace  46,  line  10,  the  following :  "  also  telegraph  and  telephone 
companies." 

Mr.  BARTLETT  of  Gwrgla.  Mr.  Chairman,  this  amendment 
is  one  that  was  offered  by  my  colleague.  Mr.  Hardwick,  when 
the  Hepburn  bill  was  under  consideration  in  1906.  He  Intro- 
dticetl  the  amendment  and  It  was  printed,  and  I  have  offered  it 
to  curry  out  his  suggestion,  and  with  my  own  approval.  The 
Supreme  Court  has  fnHiuently  decided  that  telegraph  lines  ex- 
tending from  State  to  State,  con\-eying  telegraphic  messages,  are 
instruments  of  interstate  commerce  and  are  subject  to  the  remi- 


lation  of  Congress,  and  I  apprehend  that  the  same  principle 
applies  to  telephone  lines  extending  from  State  to  State,  and 
that  messages  carried  over  those  lines  l)ecome  interstate  coui- 
merce  and  are  subject  to  the  regulation  of  Congret-s. 

Now,  this  amendment  proposes  to  put  these  subjtsrts  under  the 
control  of  the  Interstate  Commerce  Commission.  The  He|>buru 
law  placed  sleeping-car  companies  and  express  companies  under 
its  provisions,  and  there  is  no  reason  why  these  great  instm- 
m«italities  of  commerce  should  not  likewise  be  put  within  the 
provisions  of  the  interstate  commerce  act  and  be  subject  to 
regulation  as  to  their  charges  by  the  Interstate  Commerc-e  Com- 
mission when  complaints  sihall  be  made  as  to  the  unreasonable- 
ness of  those  charges.  The  Interstate  Commerce  Commission  in 
the  past  thirty  days  have  rendered  a  decision  regukiting  the 
charges  of  sleeping-car  companies.  Complaint  was  made  that 
the  charges  were  excessive;  that  it  was  imprt^Jer  to  charge  the 
same  for  an  upper  berth  as  a  lower  berth ;  and  that  question  has 
been  decided  by  the  Interstate  Conunerce  Commission,  and  they 
are  undertaking  to  and  will  regulate  these  charges. 

Now,  ujwn  what  theory  or  upon  what  reason  can  these  other 
two  instrumentalities  of  commerce,  tlie  telegraph  lines  and 
telephone  lines,  be  kept  from  the  provisions  of  the  interstate- 
commerce  act?  Why  should  not  these  necessary  instrumentali- 
ties which  the  citizens  have  to  use,  which  are  monopolies  In 
their  particular  lines  of  business,  be  required  to  make  reason- 
able charges ;  and  if  they  are  unreasonable,  why  should  not  the 
citizen  be  permitted  to  appeal  to  the  Interstate  Commerce  Com- 
mission to  have  it  determined  whether  the  charges  are  or  are 
not  reasonable?  And  with  this  view,  to  give  the  Interstate 
Commerce  Commission  the  same  power  over  these  that  we  have 
given  over  sleeping-car  companies  and  express  companies,  I 
have  offered  this  amendment  and  I  trust  that  it  will  be  ac- 
cei)ted  and  passed. 

Mr.  MANN.  Mr.  Chairman,  I  quite  agree  with  the  gentleman 
from  Georgia  [Mr.  Bartlett],  and  I  think  with  other  Members 
of  Congress  that  it  is  desirable  to  include  telephone  and  tele- 
graph com{ianies  under  government  regulation.  No  one  haa  yet 
workeil  out  a  bill  which  will  do  that  I  do  not  know  how  easy 
that  may  be  or  1h>w  difficult  it  may  be.  I  worked  on  it  for 
some  time  myself,  and  did  not  succeed  in  prejiaring  a  bill 
or  provision  of  law  which  seemed  to  me  to  amotmt  to  any- 
thing.       ■ 

I  am  very  positive  that  the  amendment  offered  by  the  gen- 
tleman from  Georgia  amounts  to  nothing,  and  for  this  reason : 
Section  1  of  the  act  to  regulate  commerce  provides  that  It  shall 
apply  to  common  carriers  engaged  in  the  transportation  of 
passengers  or  property.  Now,  that  is  all  it  applies  to,  namely, 
common  carriers  engaged  In  the  transportation  of  passengers  or 
property.  Now,  In  a  previous  provision  that  refers  to  the  trans- 
portation of  oil 


Mr. 

man? 
Mr. 
Mr. 


BARTLETT  of  Georgia,    May   I   interrupt  the  gentle- 


MAN'N.     With  a  question? 

BARTLETT  of  Georgia.  Yes;  that  is  alL  I  want  to 
call  the  gentleman's  attention  to  the  language  of  the  old  law, 
which  states: 

The  term  "  common  carrier  '*  used  In  thta.  act  shall  include  expreca 
companiea  and  sleeping-car  companies. 

And  this  amendment  simply  proposes  to  add  after  "sleeping- 
car  compani^ "  the  words  "  telegraph  and  telephone  com- 
panies." 

Mr.  5L1NN.  The  gentleman  entirely  misses  the  scope  of  my 
remarks. 

Mr.  BARTLETT  of  Georgia.    I  am  sorry  that  I  do. 

Mr.  MANN.  If  the  gentleman  will  listen  for  a  moment  I 
think  he  will  understand  It'  It  provides  that  the  provision  of 
the  act  shall  apply  only  to  common  carriers  engaged  in  the 
transportation  of  passengers  or  property.  Then  it  provides  that 
the  term  "common  carrier"  shall  Include  express  companies 
and  sleeping-car  companies,  both  of  which  are  engaged  in  the 
transportation  of  either  passengers  or  property.  That  is  not 
all.  The  provision  of  the  law  under  which  we  authorize  the 
Interstate  Commerce  Commission  to  regulate  charges  expressly 
provides  that  we  authorize  them  to  regulate  charges  for  the 
transportation  of  passengers  or  property.  Now,  how  ridiculous 
It  is  to  stick  Into  the  amendment  something  which  has  nothing 
to  do  with  either  pas.sengers  or  proi)erty.  It  amounts  to  noth- 
ing. It  is  an  advertisement  only  of  our  own  incompetency,  of 
our  incapacity  for  legislation.  If  we  need  an  advertisement  I 
think  It  ought  to  be  that  we  work  out  in  a  proper  way  the  con- 
trol of  telegraph  and  telephone  companies.  It  probably  would 
ha\-e  been  done  so  far  as  telegraph  companies  are  concerned  be- 
fore this,  but  the  momoit  you  speak  of  telegraph  companies, 
you  naturally  Include,  now,  telephone  companies. 
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Thpre  Is  not  a  man  In  this  Chamber,  In  my  judgment,  who 
can  properly  describe  a  telephone  company,  or  the  work  which 
is  dour  by  a  telephone  comi»any,  who  can  describe  it  so  as  to 
covf^r  the  carryiiiR  of  messajres  by  telephone  or  telegraph,  and 
all  of  the  instriunentalities  of  it.  If  there  be  such  a  man,  I 
welcome  him  to  the  task  of  preparing  a  proper  proTision,  and 
I  would  be  glad  to  see  It  in  this  bill  or  In  any  other  bill.  But 
I  do  not  want  to  see  Congress  show  Its  entire  lack  of  knowledge 
of  the  bill  that  it  is  passing  by  proposing  to  regulate  the  car- 
riage of  jiassengers  and  proi>erty  by  electric  wires  through  the 
electric  fluid,  jum[»ing  from  one  place  to  another  by  wire,  or  by 
wireless.  If  the  gentleman  will  find  a  method  of  conveying  pas- 
sengers or  property  by  wireless  telegraph  or  wireless  telephony, 
we  will  hail  him  as  the  greatest  discoverer  of  the  age. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Georiria  [Mr.  Babtlett]. 

Mr.  COOPER  of  Wi-sconsin.  I  rise  to  speak  on  the  amend- 
ment of  the  gentleman  from  Georgia. 

The  CHAIRMAN.    Debate  on  that  amendment  Is  exhausted. 

Mr.  COOPER  of  Wisconsin.  I  move  to  strike  out  the  last 
word.  There  has  occurred  to  me  something  that  I  think  is  of 
Interest  in  this  connection.  I  refer  to  the  Pacific  Railroad  act 
of  1802,  providing  a  land  grant  and  other  financial  assistance 
by  the  Government  of  the  United  States  to  a  corporation  build- 
ing a  railroad  with  a  telegraph  line,  and  especially  to  section 
18  of  that  act,  which  I  have  remembered  since  I  was  on  the 
Pacific  Railroad  Committee,  in  my  first  committee  service  In 
Congress.  This  section  IS  shows,  by  the  way,  how  the  legis- 
lators in  Congress  of  that  day  thought  Congress  should  n'gulate 
the  cliarges  which  a  railroad  might  put  upon  Interstate  traflic. 
It  shows  also  that  in  1S62  Congress  thought  that  in  determin- 
ing the  rates  to  be  charged  the  question  should  not  be.  Is  any 
single  rate  profitable?  but.  Is  the  whole  business  of  the  cor- 
poration profitable?  That  was  an  important  question  then,  and 
It  is  important  to-day. 

The  section  indicates  al.so  how  Congress  proposed  to  n^gnlate 
not  alone  railroad  fares,  but  telegrai)h  fares.  I  read  from 
the  act  of  July  1,  1S62 : 

Sir.  IS.  And  br  it  further  marled,  That  when^er  It  appears  Ihat  the 
net  earnings  of  the  entire  road  and  telegraph,  including  the  amount 
allowe<1  for  services  rendered  for  the  United  States,  after  deducting  all 
exTO-nditures,  Including  repairs,  and  the  furnishing,  running,  and  man 
aging  of  said  road,  shall  exceed  10  per  cent  upon  Its  cost,  exclusive  of 
the  5  per  cent  to  be  paid  to  the  Inited  States.  Congress  may  reduce 
the  rates  of  fare  thereon,  if  unreaiionable  In  amount,  and  may  fix  and 
establish  the  same  by  law. 

In  other  words.  Congress  in  1862  provided  that,  after  certain 
deductions,  10  per  cent  net  upon  the  cost  of  the  road  and  the 
telegraph— that  is,  the  Investment— was  all  that  the  company 
was  entitled  to  earn.  If  they  made  more  than  10  per  cent. 
Congress  could  by  law  fix  the  railroad  rates  and  the  telegraph 
rates. 

Unti'^r  this  precedent  the  Interstate  Commerce  Commission 
might  be  authorized  to  inquire  as  to  the  investment  of  the  tele- 
graph company,  as  to  their  rates,  their  expenditures,  the  cost 
of  rei)air8,  and  what  would  be  a  reasonable  rate  of  profit  upon 
the  investment,  as  profits  go  now  In  the  commercial  world; 
and  if  charges  are  too  high,  might,  in  Its  discretion,  reduce 
those  charges  for  telegrams  to  a  just  basis. 

Mr.  KEIFER.  The  roads  under  that  act  might  make  not 
less  than  10  per  cent  on  their  capital. 

Mr.  COOPER  of  Wisconsin.  Not  less  than  10  per  cent  net 
nr)on  the  cost  and  5  per  cent  addltloualjo  be  paid  the  Govern- 
ment   Gold  was  worth  about  200. 

Mr.  KEIFER.  I  think  that  It  Is  pretty  wide  latitude;  cer- 
tainly the  law  allowed  them  to  have  10  per  cent  before  they 
could  be  regulateil,  and  that  does  not  seem  to  me  to  throw  much 
light  upon  the  matter. 

Mr.  COOPER  of  Wisconsin.  It  shows  the  principle  which 
Congress  had  In  mind. 

Mr.  UNDERWOOD.    Mr.  Chairman,  I  desire  to  renew  the  pro 
forma  amendment.    The  people  of  the  United  States,  and  the 
Congress  a  number  of  years  ago,  determined  to  regulate  the 
instruments  of  commerce.     I  do  not  believe  to-day    no  matter 
what  may  have  been  the  public  opinion  a  few  years  back   that 
there  is  any  real  diflferenoe  of  opinion  among  the  people  of  the 
United    States   that  the  great   transportation   corporations   of 
this  country  should  be  subject  to  regulation  by  the  Government 
The  reason  of  that  Is  that  they  are  a  part  of  the  real  com- 
mercial life  of  this  country.    It  can  not  live  and  exist  without 
them.    It  is  not  right  and  it  is  not  proper  that  these  great  In 
■trumentalitles  of  transportation,  which  are  the  life  of  com 
merce.  should  be  allowed  to  go  their  way  unchecked  and  unregu 
lated  because  they  are  a  necessity  to  all  the  i)eople  of  the 
United  States. 

Now.  the  telegraph  line  and  the  telephone  line  are  becomlne 
rapidly  as  much  a  part  of  the  instruments  of  commerce  and 


as  much  a  necessity  In  commercial  life  as  the  railroads.  One 
of  the  greatest  monopolies  In  this  country  to-day  is  a  system  of 
telegraph  and  telephone  lines;  and  if  It  is  right  and  proper  to 
regulate  the  great  railroad  systems  of  this  country  In  the  In- 
terest of  commerce.  It  Is  equally  right  to  limit  and  regulate  the 
telephone  and  telegraph  companies. 

Mr.  NOKRIS.  I  did  not  hear  the  amendment  when  it  was 
read. 

Mr.  UNDERWOOD.  The  amendment  offered  by  the  gentle- 
man from  Georgia  is  merely  to  make  the  interstate  commerce 
laws  apply  to  telephone  and  telegraph  companies,  as  well  as  to 
the  great  transportation  companies. 

Mr.  NORRIS.  The  question  I  wanted  to  ask  the  gentleman 
was,  if  the  amendment  prevails,  will  it  follow  that  the  Inter- 
state Commerce  Commission  will  have  jurisdiction  over  the 
rates  to  be  charged  by  telegraph  companies? 

Mr.  UNDERWOOD.  I  have  great  confidence  in  the  ability  of 
the  gentleman  from  Georgia.  He  prepared  this  amendment  with 
that  in  view. 

Mr.  NORRIS.  That  Is  what  I  wanted  to  know.  Is  that  the 
object  of  the  amendment? 

Mr.  UNDERWOOD.  That  Is  the  object  of  the  amendment, 
and  I  believe  that  it  will  carry  out  that  purjiose;  but  If  any 
gentleman  here  thinks  it  will  not,  it  Is  incumbent  on  him  to  offer 
an  amendment  to  this  House  to  perfect  the  proiwsition.  It  Is  up 
to  this  House,  and  now,  when  we  have  the  opportunity,  we  can 
not  afford  to  turn  our  backs  on  It  and  refnse  to  bring  the  great 
telegraph  and  telephone  lines  in  this  country  within  the  terms  of 
the  Interstate-commerce  act,  so  that  they  may  be  properly  and 
fairly  regulated  In  the  Interest  of  the  great  commercial  life  of 
the  Nation.     [Applause.] 

Mr.  TOWNSEND.  Mr.  Chairman,  I  do  not  believe  there  is 
any  doubt  in  the  mind  of  any  Member  of  this  House  that  Con- 
gress has  the  legal  right  to  reg\ilate  the  telephone  and  tele- 
graph companies  doing  an  Interstate  business.  I  have  given 
a  good  deal  of  attention  to  this  matter  myself,  I  started  out 
at  the  beginning  of  the  year  to  get  a  bill  that  would  cover 
these  particular  cases.  I  confess  that,  with  my  other  duties 
and  with  my  lack  of  knowh^lge,  I  was  not  able  to  draft  a  bill 
which  would  cover  the  peculiar  business  conducted  by  tele- 
graph and  telephone  companies.  I  have  great  faith  In  the  legal 
ability  of  the  gentleman  from  Georgia,  but  it  seems  to  me  that 
the  insertion  of  this  provision  here  would  mean  absolutely 
nothing,  so  far  as  the  practical  regulation  of  telegraph  and 
telephone  companies  is  concerneil.  As  the  gentleman  from 
Illinois  has  stated,  the  whole  object  of  the  Interstate-commerce 
law  is  the  regulation  of  those  carriers  that  are  doing  an  inter- 
state business  in  persons  and  property. 

Mr.  BARTLI-rrr  of  GtH)rgia.  Does  not  the  gentleman  think 
that  by  adding  to  this  same  section,  on  page  47,  after  the  word 
"  aforesaid,"  the  words  "  or  the  transmission  of  messages  by 
telegraph  and  telephone,"  so  that  it  would  read — 

All  charges  made  for  any  services  rendered  for  the  transportation  of 
passengers  or  property  as  aforesaid,  or  the  transportation  of  messages 
by   telegraph  or  telephone — 

would  meet  the  proposition? 

Mr.  TOWNSEND.  It  does  not  occur  to  me  that  It  would, 
considering  all  the  provisions  of  the  bill.  I  can  say  to  the 
gentleman  from  Georgia  that  If  he  will  prepare  an  amendment 
after  he  has  read  all  of  the  provisions  of  this  bill  and  of  the 
existing  law  and  discovered  what  wUl  be  the  effect  of  his 
amendment  upon  existing  law,  I  will  trust  him  for  that,  and 
I  will  be  very  glad  to  return  to  this  section  or  to  any  other 
section  for  the  purpose  of  Inserting  a  provision  that  will  regu- 
late telegraph  and  telephone  companies  properly.  It  can  not 
effectively  be  done  hastily. 

I  do  not  think  there  is  any  difference  of  opinion  on  the  part 
of  gentlemen  ou  this  floor  as  to  whether  the  corporations  named 
ought  to  be  regulated  or  not.  It  is  a  question  as  to  whether 
what  we  do  does  regulate  Ihem  or  not,  aud  I  do  not  believe  the 
gentleman  himself  would  have  confidence  In  a  proi^sition  that 
he  would  submit  thus  hastily  as  being  suflJclent  to  cover  the 
emergencies  which  he  seeks  to  meet.  Therefore,  it  seems  to  me. 
we  ought  not  to  adopt  an  amendment  here  which  practically 
accomplishes  nothing,  and  the  effect  of  which  none  of  us  un- 
derstands. 

Mr.  JAMES.    Will  the  gentleman  yield? 

Mr.  TOWNSEND.     I  will. 

Mr.  JAMES.  I  understood  the  gentleman  to  say  that  he 
thinks  such  an  amendment  ought  to  be  added  to  this  bill  as 
will  regulate  telephone  and  telegraph  companies.  Now  whv 
did  not  the  committee,  when  it  originally  reported  this  biil.  out 
such  a  provision  in  It? 

Mr.  TOWNSEND.  I  think  the  gentleman  could  not  have 
heard  what  the  gentleman  from  Illinois  [Mr.  MannI  said  and 
what  I  myself  said,    ^'obody  presented  a  bill  to  the  commlt- 


1910. 


COXGRESSIOXAL  RECORD— HOUSE. 


5535 


tee.  There  has  been  no  bill  presented  to  the  committee  looking 
to  this  end,  but  I  have  no  doubt  there  are  many  men  on  this 
floor  who  have  given  this  a  good  deal  of  attention.  Thus  far 
nobody  has  been  able  to  present  a  bill  that  will  cover  the  case 
and  regulate  th  s  peculiar  kind  of  business. 

Mr.  JAMES.  I  understood  the  gentleman  to  say  that  he  was 
willing  to  trust  the  gentleman  from  Georgia  [Mr.  Barti.ett] 
to  prei»are  such  an  amendment,  and  then  recur  to  this  part  of 
the  bill  at  any  time  for  the  purpose  of  the  introduction  of  that 
nmendmMit. 

Mr.  TOWNSENT).  J  stated  this,  that  If  the  gentleman  from 
Georgia,  after  he  looks  over  the  provisions  of  the  law,  can  frame  i 
an  amendment  or  a  provision  that  will  fit  into  this  law,  to  j 
cover  the  ground  that  he  seeks  to  cover  and  control  the  in-  | 
terests  that  he  seeks  to  control,  after  he  himself  has  given  It  I 
cjtreful  and  coiscientious  attention,  I  should  be  very  glad  to  | 
consider  that  proposition. 

Mr.  JAMES.  But  the  gentleman  from  Georgia  has  given  it 
that  careful  coaslderatlon,  and  he  thinks  he  has  the  proper 
amendment  nov . 

Mr.  T0WNSI:ND.    Oh,  I  do  not  think  he  has. 

Mr.  BARTLJ.TT  of  Georgia.  Mr.  Chairman,  the  gentleman 
from  Georgia  tliinks  he  has. 

Mr.  TOWNS] ;nd.  Then  he  has  not  given  the  usual  care  to 
such  tilings  that;  he  ordinarily  does. 

Mr.  IIOBSON.  Mr.  Chairman,  I  do  not  think  the  assumption 
sliould  be  left  without  specification  by  the  gentleman  from  Mich- 
igan [Mr.  Townsend]  that  th«'  r»roposed  amendment  is  care- 
lessly or  inade<iuately  drawn.  I  have  l>een  listening  very  care- 
fully to  the  gentleman  from  Michigan,  but  he  has  failed  to  pf>int 
out  to  me  tlie  Iftoseness  of  the  ameiuiment.  What  he  has 
pointed  out  is  simply  this,  that  in  his  opinion  there  may  be  a 
doubt  as  to  the  ^ectiveness  of  the  amendment.  I  will  ask 
him  this  question :  Admitting  for  the  sake  of  argument  that 
there  may  be  a  doubt,  though  I  do  not  myself  share  In  the 
doubt,  would  Ic  not  be  advisable  to  provide  a  chance  for  the 
doubt  to  be  nsolved  In  favor  of  the  peoi»le  by  the  adoption 
of  the  amendmi^nt? 

Mr.  TOWNSEND.  Yes;  if  there  was  a  reasonable  doubt 
about  it,  I  fihotild  say,  but 

.Mr.  HORSOV,  If  the  amendment  were  omittcHl  altogether 
there  would  h*^  no  chance  whatsoever  for  the  people.  There 
may  be  a  chan<>e  If  the  amendment  Is  adopted,  under  the  gentle- 
man's own  statement. 

Mr.  JAMES.    That  is  the  point. 

Mr.  HOBSOX.  I  hope  the  gentleman  will  point  out  to  me 
and  to  others.  If  he  can.  any  specific  way  in  which  be  thinks 
the  amendment  Is  loosely  drawn.  To  me  the  amendment  ap- 
pears most  compact;  it  is  the  simplest  possible  form  in  which 
to  include  the  telegraph  and  telephone  companies  under  the 
regulating  authority  of  the  Intertstate  Commerce  Commission. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  I{ARTIJ:tt  of  Georgia.  Mr.  Chairman,  I  desire  to  move 
to  strike  out  Hie  last  word,  If  that  Is  necessary,  in  order  to 
reply  to  something  that  has  been  said.  I  do  not  make  claim  to 
the  great  skill  In  matters  of  legislation  that  my  friend  from 
Illinois  [Mr.  MannI  does.  It  does  seem  to  me,  however,  that 
if  he  and  the  gentleman  my  friend  from  Michigan  [Mr.  Town- 
send]  had  be<m  so  solicitous  about  enacting  any  law  which 
would  put  these  agencies  of  Interstate  commerce  under  the  con- 
trol of  the  Interstate  Commerce  Commission  and  have  their 
rates  regulated,  that  In  these  many  months  that  have  been 
spent  uiKin  this  bill  amending  the  interstate-commerce  law  there 
would  at  leaf't  have  been  some  suggestion,  some  effort  made 
kiH)wn  to  soniebotly  else  than  to  themselves  heretofore,  and 
now  for  the  first  time  publicly  announced,  that  they  desired  to 
regulate  these  agencies  of  commerce.  For  three  months  we  had 
hearings;  for  three  mouths  we  struggled  over  this  bill  In  the 
committee;  and  If  I  ever  heard  it  suggested  by  either  one  of 
these  gentiemt^n  that  they  desired  to  regulate  tel^raph  and 
telephone  line<<  I  have  forgotten  It 

Mr.  TOWNSEIND.  Why  did  not  the  gentleman  suggest  it  as 
something  for  us  to  consider? 

Mr.  BARTLETT  of  Georgia.  The  gentleman  did  not  suggest 
that  he  was  very  anxious  alniut  It.  I  think  it  was  offered  in  the 
committee — this  very  amendment. 

Mr.  TOWNSEND.  I  understood  the  gentleman  to  say  that 
nothing  was  offered  before  the  committee. 

.Mr.  BART1J!:TT  of  Georgia.  I  said  by  the  gentleman  from 
Michigan. 

Mr.  TOWNSENT).  I  remember  nothing  that  was  brought 
before  the  committee  on  that  subject. 

^  Mr.  BARTLETT  of  Georgia.  We  were  not  intrusted  with  the 
preparation  of  this  administration  bill.  The  gentleman  from 
Michigan  was  the  s|>on9or  for  this  bllL  I  will  not  say  that  he 
intentionally  left  it  out ;  but  if  the  scheme  of  the  bill  as  drafted 


by  the  Attorney-General  was  carried  out  and  is  carried  out, 
which  in  some  way  has  l>een  thwarted  by  this  committee,  then 
I  am  justified  in  saying  there  was  no  intention  to  regulate  or 
control  effectually  any  great  transportation  company  in  this 
country.  Now,  there  is  no  question  about  the  fact  that  the 
carrying  of  messages  by  electricity  oyer  wires  is  interstate 
commerce. 

I  hold  in  my  hand  the  decision  of  the  Supreme  Court  of  the 
United  States  In  Ninety-sixth  United  States,  page  1,  which 
holds  that  absolutely  there  is  no  question  of  the  fact  that  mes- 
sages sent  over  a  wire  are  interstate  commerce.  But,  true, 
the  electric  fluid  that  carries  the  messages  is  not  property,  or 
It  is  not  the  transmission  of  personal  property  over  the  electric 
wire.  The  gentleman  from  Illinois  [Mr.  Mann]  was  not  very 
happy  in  his  suggestion  that  I  was  the  discoverer  of  some 
means  to  carry  property  through  the  electric  fluid  over  wine. 
I  made  no  suggestion  of  that  sort.  But  I  do  say  that  the  mes- 
sages that  are  transmitted  are  property.  Contracts  are  made 
by  them.  The  business  of  the  whole  country  Is  done  by  them, 
and  you  can  bring  suit  and  enforce  contracts  upon  suits  brought 
upon  messages.  A  message  sent  from  one  end  of  the  line  to 
the  other  when  received  is  property,  and  I  am  compelled  to 
pay  for  It,  and  I  can  depend  on  it,  and  can  recover  ui>on  such 
a  message  for  any  contract  carried  by  It.  It  Is  true  that  de- 
velopment has  not  gone  on  as  far  as  telephone  lines  are  con- 
cerned. 

In  1866  the  Congress  of  the  United  States  passed  an  act 
which  put  all  the  telegraph  lines  under  the  control  of  the  Gov- 
ernment, so  far  as  their  charges  were  concerned  for  govern- 
ment business,  and  all  the  telegraph  lines  to-day  have  accepted 
the  provisions  of  the  act  of  1866,  and  we  can  by  this  means 
provide  for  the  regulation  of  their  charges. 

Now,  I  believe,  Mr.  Chairman 

The  CHAIR.MAN.    The  time  of  the  gentleman  has  expired. 

Mr.  FITZGERALD.  I  ask  that  the  gentleman's  time  be  ex- 
tended five  minutes.  _ 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  HARDY.    Will  the  gentleman  yield  just  for  a  moment? 

Mr.  BARTLETT  of  Georgia.     Yes. 

Mr.  HARDY.  I  understand  the  gentleman  from  Michigan 
says  if  the  gentleman  from  Georgia  becomes  thoroughly  satis- 
fied of  the  efficl«icy  of  his  amendment,  he  will  have  no  objection 
to  it.    Might  I  not  add 

Mr.  TOWNSEND.  The  gentleman  does  not  want  to  misquote 
me.  I  said  I  would  have  no  objection  to  considering  It,  because 
if  we  could  find  something  that  Is  feasible  I  should  gladly 
support  It. 

Mr.  BARTLETT  of  Georgia.  The  trouble  about  It  Is  that  the 
gentleman  himself  has  given  It  up  In  despair,  and  he  does  not 
think  tliat  anybody  can  draft  an  amendment  that  will  reach 
the  evil.  Now.  if  it  is  not  suflScient  and  if  the  gentleman  from 
Illinois  and  the  gentleman  from  Michigan  are  so  anxious  to 
have  these  instrumentalities  of  commerce  regiilated,  let  them 
amend  that  and  make  a  suggestion  with  reference  to  It.  Rut 
I  do  not  believe  It  Is  necessary.  This  bill  can  be  amended  so  as 
to  Include  the  transmission  of  messages  by  wire  or  by  tele- 
phone. All  I  desire  to  do,  Mr.  Chairman,  if  possible,  is  to  put 
these  companies  under  r^nilatorj-  authority  of  the  commission, 
and  I  think  that  if  this  House  could  get  a  vote  on  it,  they  would 
so  decide. 

Mr.  KEN'NFDY  of  Ohio.  Mr.  Chairman,  I  can  see  no  pood 
puriK>se  for  the  pa.ssage  of  this  amendment.  The  gentleman's 
position  Is  correct  that  C<mgre8B  has  the  power  to  regulate 
these  Instrumentalities  of  Interstate  commerce;  but  in  the  for- 
mulation of  legislation  to  regulate  commerce  one  of  the  most 
difficult  questions  we  have  to  consider  is  whether  or  not  we 
have  not  already  overloaded  the  capacity  of  the  Interstate 
Commerce  Commission  to  take  care  of  the  duties  imposed  upon 
them  already  by  their  increased  powers  under  this  bill.  How 
much  of  trouble  and  annoyance  and  how  much  of  work  would 
be  heaped  upon  that  commission  by  the  passage  or  the  incor- 
poration of  this  amendment  into  this  law?  When  you  regu- 
late the  telephones  and  telegraphs  it  must  be  d(»ie  by  a  care- 
fully prepjired  piece  of  legislation. 

Mr.  SMITH  of  Michigan.    Will  the  gentleman  yield? 

Mr.  KENNEDY  of  Ohio.    I  will. 

Mr.  SMITH  of  Michigan.  Are  you  in  favor  of  r^ulatlng 
them? 

Mr.  KENNEDY  of  Ohio.  I  do  not  know  whether  the  neces- 
sity is  very  great  for  their  regulation  or  not.  It  is  a  matter 
we  have  not  considered,  but  the  power  to  regulate  is  unques- 
tioned, and  if  there  he  a  public  need  for  the  regulation,  that 
should  be  done  In  a  now  piece  of  legislation. 

Mr.  SMITH  of  Michigan.  Just  one  more  question,  please. 
If  by  further  Investigation  you  think  they  ought  to  be  regu- 
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latod  and  that  the  Interstate  Commerce  Commission  hare  got 
to<»  FijiK-h  to  ilo.  then  who  would  you  have  to  take  charge  of  itV 

Mr.  KKNNKDY  of  Ohio.  There  might  be  another  commis- 
^~8ioD  like  the  Interstate  Commerce  Commission  to  take  Jurisdic- 
tion of  this,  or  w*»  might  mnke  some  provision  to  add  new  men 
to  that  commlssi(»n  or  have  a  sulx-onnnission  of  8«)me  kind. 
Kut  that  this  commission  can  take  this  ui)on  itsi'lf  without  in- 
terfering with  the  duties  that  we  lay  upon  it  by  tliis  legishitiou 
is  imtMtssible. 

The  adoption  of  this  amendment  would  compel  an  imme<liate 
publication  of  all  the  rates  charged  for  telephone  service  from 
each  otfice  in  tlie  l"nite«l  States  to  everj-  other  point  to  which 
messages  go  in  this  country  or  in  the  world.  There  would  be 
more  schedules  to  file  by  the  telephone  comijanies  and  the  tele- 
graph comF»anics  tlian  have  ever  l)een  filed  by  the  railroad  com- 
Ijanies.  There  may  be  cogent  reast»n8  of  which  none  of  us 
know  which  should  at  least  be  heard  before  we  take  liasty  ac- 
tion in  this  matter.  It  stn-ms  to  me  it  would  be  better  if  the 
advfK-jites  of  this  amendment  should  lirejmre  a  new  bill  uinm 
which  liearings  can  be  iiad  and  defer  action  uiJon  this  until 
the  next  session  (»f  Congres.<!, 

It  would  simply  make  trouble  to  Incorporate  this  amendment 
In  this  bill.  It  will  make  ne<-ess:iry  a  complete  revisi«m  of  the 
whole  bill.  It  will  make  nei'es.sary  changes  in  the  constitution 
of  the  commissi«»n.  and  it  seems  to  me  tliat  it  is  out  of  place 
to  bring  this  matter  in.  I  feel  that  we  ought  to  vote  down  this 
amendment.     |<'ries  of  "  V«»te  !  "] 

The  CI^^Ht^JA^^  without  objection,  the  pro  forma  amend- 
ment will  be  withdrawn. 

Mr.  AI>.\MSON.  I  was  going  to  suggest,  in  view  of  the  well- 
known  ability  of  the  gentleman  from  (;«'orgla  and  the  recently 
exhibited  amiability  of  the  gentleman  from  Michigan,  tliat  we 
might  Ik*  allowed  to  tymfer  until  we  might  shaite  this  amend- 
ment so  that  it  could  be  accepted. 

Mr.  MANN.  I  ask  unanimous  consent  that  debate  ujwn  the 
pending  amendment  be  limitetl  to  twenty  minutes. 

The  fllAIKMAX.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  debate  upon  the  itending  amendment  be 
closed  in  twenty  minutes.  Is  there  objection?  [After  a  i)ause  ] 
The  <'halr  hears  none. 

Mr.  FITZGKKALl).  Mr.  Chairman,  in  view  of  all  that  has 
been  sjiid  about  the  origin  of  tliis  bill  I  should  not  be  so  unkind 
as  to  attribute  its  imtemity  to  any  particular  individual.  I 
underst(MKl,  Mr.  Chairman,  that  last  summer  a  special  com- 
mittee was  api>ointed  by  the  administration,  consisting,  anuttig 
other  persons*,  of  the  gentleman  from'NIlchlgan  ( Mr.  Townsfno], 
which  conmilttee  met  in  the  city  of  New  York  and  formulate«l 
what  Is  known  as  the  administration  bill.  No  suggestion  was 
made  that  telegraph  and  telephone  ctmipanies  should  be  In- 
cludetl  within  Its  provisions.  It  seems  to  be  recv)gnizeil  on 
every  side  that  not  only  has  Congress  the  |K)wer  to  regulate  the 
charges  of  telephone  and  telegraph  companies,  but  that  it  wouhl 
be  a  wise  exercise  of  that  power  If  It  were  to  do  so.  If  there 
be  any  doubt,  Mr.  Chairman,  of  the  effect  of  the  proposeil 
amendment  of  the  gentleman  from  (ieorgia,  Its  adoption  would 
at  lenst  make  a  fitundation  for  some  proper  provision  by  tho 
time  this  bill  Is  enacted  Into  law.  No  one,  not  even  the  gentle- 
man from  Illinois  [Mr.  Man.n),  pretends  that  this  bill  will  be 
enacteil  in  the  form  In  which  It  iwisses  the  House. 

If  It  requires  more  time  to  perfect  an  amendment,  ample 
time  will  be  afforded  when  this  bill  gi>es  to  conference.  If  the 
gentlemen  In  charge  of  the  bill  are  really  anxious  to  regulate 
and  ct>ntrol  the  charges  on  mes.sage8  sent  by  telegraph  and  tele- 
phone comrmnles,  which  are  within  the  jurisdiction  of  Congress, 
ample  time  will  be  afforded,  provided  something  is  in  the  bill 
which  wltl  c«mfer  jurisdiction  upon  the  conferees.  I  am  not 
alarm»««l  by  the  suggestion  of  the  gentleman  from  Ohio  that  the 
Interstate  Commerce  Commission  will  be  unduly  burdened  by 
the  adoption  of  such  legislation.  Whenever  anything  is  sug- 
gesteil  that  will  »»rlng  some  relief  to  the  people  or  which  pro- 
vides some  prt)iier  regulation  of  these  great  Interstate-commerce 
concerns,  some  gentleman  on  that  side  of  the  House  Is  found  to 
rise  and  worry  lest  some  official  will  be  orerburdened  with  his 
added  duties.  Yet  I  can  recall  that  when  the  so-called  Hepburn 
Act  was  passed,  lest  any  such  result  should  happen  as  a  conse- 
quence of  that  act,  the  commission  was  enlarged ;  and  if  there 
were  any  danger  of  the  commission  being  overburdened,  it 
could  be  enlarged  again.  There  is  a  persistent,  a  strong,  ami 
a  reasonable  demand  throughout  the  country  for  some  proi)er 
supervision  of  telegraph  and  telephone  companies.  Unless  this 
bill  makes  provision  for  such  regulation  those  who  oppose  this 
amendment,  whatever  be  the  reason  advanced  against  it,  put 
themselves  in  the  attitude  of  being  opposed  to  any  regulation 
whatever,  because  this  is  the  only  opportunity  there  will  be  for 
legislation  In  this  Congress  upon  this  subject.    The  imperfec- 


tion of  the  proposed  provision  need  not  deter  anybody.  Every- 
one knows  that  If  the  gentleman  fnmi  Illinois  seriously  sets 
himself  to  [Perfect  the  legishition  while  the  bill  is  In  conference 
he  will  readily  and  easily  accomplish  all  that  everybody  desires. 
[Applause.] 

Mr.  HOIiSON.  Mr.  Chairman,  I  have  llstenM  carefully  to 
the  remarks  uinm  this  iwrticular  amendment.  The  gentleman 
trom  Michigan  [Mr.  TownsendJ,  evidently  in  earnest  and  in 
all  seriousness,  intimated  that  he  would  be  glad  for  time  to  be 
taken  to  i>erfect  the  an»endment  that  would  give  the  result 
sought  by  the  amendment  as  i>roi)osed.  .  It  was  then  proixjsetl 
by  the  gentleman  from  <ieorgla  [Mr.  Ad.mison]  that  he  [Mr. 
Tow.vsENUl  be  allowtxl  time  to  confer  with  the  gentleman  from 
Georgia  [Mr.  Habtlett|  by  iK)StiM>uing  consideration  till  to- 
niorrow  in  order  to  i>erf»'Ct  such  an  amendment.  Ami  to  that 
end  he  requested  the  gentleman  from  Illinois  [Mr.  Mann]  to 
allow  the  consideration  to  l>e  i>ostponed.  In  the  face  of  this 
stiggestlon,  the  gentleman  from  Illinois  proceeded  to  make  an 
arrangement  for  voting  ujion  this  amendment  to-day,  and  the 
gentleman  from  Michigan  as.sented.  If  the  gentleman  from 
Michigan  really  thinks  the  amendment  loosely  drawn,  he  can 
not  have  much  concern  In  getting  a  more  perfect  amendment 
l>rcs«>ntetl.  It  Is  therefore  put  upon  some  gentlemen  on  the 
other  side  to  give  us  real,  8|»eclflc  reasons  why  this  jMirtlcular 
amendment  now  pending  should  not  be  adopted.  As  pointed 
out  by  the  gentleman  fnjm  New  York  [Mr.  Fitzoebaij)],  it  is 
ridiculous  to  say  that  a  great  measure  for  the  relief  of  the 
IH'ople  should  not  be  adopted  because  some  officials  might  be 
burdened  by  work.  Such  a  consideration  can  not  be  regarde<l 
seriously. 

The  gentleman  from  Illinois  endeavors  to  say  that  this  par- 
ticular bill  should  l>e  limited  to  the  regulation  of  transijorta- 
tlon  of  persons  and  projjerty.  The  answer  to  that  is  that  a 
telegraph  message  or  a  telephone  message  is  property.  But 
even  if  it  were  not.  the  telegraph  and  the  telephone  arc  funda- 
mental parts  of  tlie  great  system  of  Intercommunication.  There 
are  tliree  great  systems — the  producing  system,  the  distributing 
system,  and  the  regulating  system. 

Mr.  MANN.  Would  the  gentU'inan  think  that  the  transmis- 
sion of  a  message  by  wireless  or  by  wire  would  be  the  trans- 
Itortation  of  prt>i>erty? 

Mr.  IIOHSON.  I  do:  just  as  a  thought  communicated  In  any 
other  commercial  form,  as  in  a  IxHik  or  In  music.  Is  proi>erty. 
Hut  even  If  It  were  not  the  trans|K»rtatlon  of  profierty,  there  Is 
no  reason  why  a  measure  that  regulates  Intercommunication, 
that  regulates  conmierce,  should  not  embrace  these  messages. 
These  messages  are  transmitted  over  distances  long  and  short, 
and  tariffs  are  collecte<l  for  the  service.  Messages  are  classl- 
fie<l,  and  are  more  easily  classified  than  freight.  The  same 
luulerlying  i)rinclple  of  reasonableness  of  rates  apply  to  the 
regtilatlon  of  both, 

Mr.  COOPKR  of  Wisconsin.  They  are  instruments  of  inter- 
state conunerce. 

Mr.  HOBSOX.  They  certainly  are:  and,  more  than  that,  they 
have  beiMnne  fundamental  parts  of  the  system  of  distribution. 
To  leave  them  unregulated  Is  to  leave  private  corjwratlons  with 
the  jHiwer  to  tax  the  p<x)ple  at  will.  They  are  now  Just  as  fun- 
damental for  commerce  as  the  railroads  themselves.  This  bill 
I)uri)orts  to  have  iK'en  drawn  to  meet  the  requirements  of  com- 
merce, to  lodge  in  the  hands  of  the  (Jovemment  control  and 
r»*gulatlon  over  the  distributing  system,  the  commerce  of  the 
Nation,  as  It  Is  involve<l  between  the  States  and  between  the 
Nation  atul  foreign  countries. 

Now,  if  the  bill  itself  is  carefully  drawn  for  this  purpose — 
and  it  Is  so  professe<l  to  be  by  the  gentleman  In  charge  of  It- 
then  the  re«iuirements  and  regulations  imi>oHed  upon  railroad 
comiMinles  will  fit  telegraph  and  telephone  companies,  just  as 
they  fit  the  express  companies  and  sleeping-car  companies, 
as  provide*!  In  this  section.  The  whole  domain  of  the  distrib- 
uting system  In  a  great  organism  like  a  nation  should  be 
brought  under  the  control  of  the  regulating  system — the  Gov- 
ernment. As  any  agency  becomes  a  necessary  jwirt  of  the  dis- 
tributing system— railroad,  express  company,  telegraph  com- 
pany, telephone  company— it  must  l>e  brougtit  under  the  regu- 
lation of  the  Government.  We  are  already  long  behind  the 
neeiis  of  the  times.  We  are  far  l>ehlnd  with  the  railroad  com- 
panies, as  the  fact  of  this  bill  shows.  We  are  further  still  be- 
hind on  the  express  companies  and  sleeping-car  companies,  but 
we  are  furthest  of  all  behind  with  the  telegraph  and  telephone 
comiMinles.  The  tele[.h<me  and  telegraph  companies  Mve  been 
able  to  postpone  regulation  the  longest,  till  patience  is  no  longer 
a  virtue. 

I  hope  that  In  the  ten  minutes  that  the  gentleman  has  on  that 
side  he  will  do  one  of  two  things:  Either  that  he  will  show 
some  real  reason  why  these  companies  should  not  be  regulated. 
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or  If  he  can  not  do  that,  then  that  he  will  point  out  some  definite 
reason  why  the  amendment  proposed  would  not  regulate  them. 
If  he  Is  able  to  do  this,  then  he  must  suggest  an  amendment 
that  will  bring  about  the  desired  result.  It  will  not  do  to  try 
to  eHea[)e  resiK>n.slblllty  l)y  simply  saying  the  amendment  pro- 
posed is  "  loosely  "  drawn  and  will  not  meet  the  conditions  of 
the  case.     [Applause.] 

Mr.  C<>«5PEIl  of  Wisconsin.  Mr.  Chairman,  I  move  to  strike 
out  the  last  word.  The  gentleman  from  Georgia  [Mr.  Babtlett] 
has  just  called  my  attention  to  a  case  in  the  Supreme  Court 
KeiKirts  which  seems  to  settle  the  question  of  the  authority  of 
Congress  In  the  premises.  It  is  the  case  of  the  Pensacola  Tele- 
gnij»h  Ctimpany  r.  The  Western  Union  Telegraph  Company,  re- 
lK»rted  In  Ninety-sixth  United  States,  page  !>.  Judge  B.vbtlett 
referreil  to  it,  but  did  not  get  an  opi)ortunity  to  read  it,  and  he 
has  just  handed  it  to  me.  This  refers  to  the  power  of  Congress 
over  Interstate  commerce: 

The  powers  thus  granted  are  not  confined  to  the  instrumental illefl  of 
commerce,  or  the  postal  service  known  or  in  use  when  the  Constitution 
was  adopted,  but  they  keep  pace  with  the  progress  of  the  otmntry  and 
adapt  themselves  to  the  new  developments  of  time  and  circumstan«"es. 
They  extend  from  the  horse  with  Its  rider  to  the  stage  coach,  from  tlie 
Kaiiing  vessel  to  the  steamtK>at,  from  tlie  coach  and  the  steaml>oat  to 
the  railroad,  and  from  the  railroad  to  the  telegraph,  as  these  now 
agencies  are  successively  brought  Into  use  to  meet  the  demands  of  in- 
creasing population  and  wealth.  They  were  intende<l  for  the  government 
of  the  business  to  which  they  relate. "at  all  times  and  under  a!l  circum- 
stances. As  they  were  intrusted  to  the  (;eneral  (iovernmenl  for  the 
good  of  the  Nation,  ft  is  not  only  the  right  but  the  dutv  of  Congress 
to  see  to  It  that  intercourse  among  the  States  and  the  transmission  of 
intelligence — 

Not  alone  of  carriage  of  proi)erty — 
are  not  obstructed  or  unnecessarily  encumbered  by  state  legislation. 

That  seems  to  be  final,  and  we  all  ought  to  feel  Indebted  to 
the  gentleman  from  G»H)rgia,  Judge  Babtlett,  for  calling  our 
attention  to  It.     [AiHdause,] 

Mr.  MANN.  I  have  no  doubt  the  telegmi)h  and  telephone 
companies  are  engaged  In  Interstate  commerce.  The  gentleman 
from  Wisconsin  Is  batting  the  nlr  on  the  qtiestlon.  Nobo<ly  has 
denled'lt.  This  bill  and  the  law  which  It  seeks  to  amend  relate 
to  the  transportation  of  iK'rs«ms  or  property.  No  one  will  con- 
tend that  the  sending  of  the  electric  fluid  through  the  air  or 
through  a  wire  Is  trans|)ortatlon  of  either  persons  or  property. 

Mr.  HOBSON.     Will  the  gentleman  yield? 

Mr.  M.\NN.     I  will  not  yiehl.     I  have  only  five  minutes. 

Mr.  HOBSON.  I  had  only  five  minutes,  and  I  did  not  decline 
to  yield. 

Mr.  MANN.  Gentlemen  on  that  side  had  fifteen  minutes  out 
of  the  twenty.  This  bill  is  drawn  for  the  purjwse  of  covering 
the  transportation  of  i»as.sengers  or  property. 

It  can  not  be  fitted  to  cover  the  transi)ortatlon  of  electric 
fluids.  Now,  -there  are  various  things  that  will  h-ave  to  be  cov- 
ered In  any  bill  which  proi>erly  covers  telephone  and  telegraph 
messages.  For  Instance,  everybody  knows  who  knows  any- 
thing— and  tliat  includes  everybotly  here  (laughter] — that  there 
are  certain  classes  of  mes-sages  carried  more  cheaply  than  other 
classes  of  messages.  Press  messages  are  carried  more  cheaply 
than  commercial  messages.  Certain  clas.se8  of  commercial  mes- 
sages are  carried  more  cheaply  than  private  messages,  and  yet 
if  this  bill  would  apply  to  telephone  and  telegraph  messages  at 
all,  it  would  make  a  s*?vere  j>onalty  for  carrying  i)ress  messjtges 
more  cheaply  than  other  classes  of  messjiges,  or  carrying  com- 
mercial mess:iges  tnore  cheajtly  than  other  clas-ses  of  mes.sages. 

Mr,  HOBSON.    Mr.  Chairman,  will  the  gentleman  yield? 

The  CILVIKM.VN.  Does  the  gentleman  from  Illinois  yield  to 
the  gentleman  from  Alabama? 

Mr.  MANN.  I  hope  the  gentleman  from  Alabama  will  jwrdon 
m*i,  but  I  must  d«>cline  to  yield.  I  let  the.  gentlemen  on  the 
other  side  have  fifteen  mintites.  There  Is  no  way  by  which  you 
can  describe  the  work  of  telegraph  and  telephone  companies  in 
connection  with  the  description  of  the  work  of  the  railroad  com- 
panies. One  Is  engngeil  In  the  transportation  of  i»assengers  or 
l>roperty,  where  there  ore  different  grades  of  proi)erty,  where 
there  Is  a  i)rohlbitlon  against  carrjlng  for  one  i>erwm  any  more 
cheai)ly  than  you  do  for  an<jther  r»crson.  W«»uld  the  gentleman 
here  vote  to  say  that  the  press  messages  should  have  their  rates 
raised?  Will  the  gentleman  proitose  here  to  say  that  the  tele- 
graph companies  shall  not  be  i»ermltted  to  carry  night  messages 
any  more  cheaply  than  they  do  day  messages?  And  yet  the  ex- 
press langtiage  of  this  bill  and  this  law  is — and  no  one  has  pro- 
posed to  change  It — and  you  can  not  change  it  as  affecting  the 
transportation  of  passengers  or  i)roperty,  that  there  shall  be 
no  discritnination  between  one  person  or  another  or  between 
one  class  and  another. 

You  can  not  apply  the  terms  of  the  law  in  relation  to  the  car- 
rying of  passengers  or  proi^erty  to  the  telegraph  and  telephone 
businesa    It  was  easy  to  apply  it  to  express  comi^anles.    They 


are  engaged  In  the  same  business  that  the  railroads  are  en- 
gaged in— that  Is,  the  carrying  of  property.  It  was  easy  to  apply 
it  to  the  8leei)ing-car  comi»anies,  for  they  are  engaged  in  the 
same  business  that  the  railroads  are,  of  furnishing  facilities 
for  the  transi)ortatlon  of  passengers.  But  the  two  services  are 
so  different  that  it  will  require  a  separate  law  to  cover  tele- 
phone and  telegraph  companies.  You  have  got  to  cover,  if  yon 
cover  them  at  all,  both  the  telegraph  and  telephone  companies 
that  use  wires  and  those  that  operate  without  wires.  We  have 
two  propositions  which  have  been  reported,  landing  now  In  the 
House,  to  cover  the  wireless- telegraph  business,  and  both  of 
those  are  crude,  although  they  have  been  worked  over  by  dif- 
ferent committees  of  the  House.  One  committee  has  recom- 
mended the  apix)lntment  of  a  commission  to  study  the  subject, 
because  they  know  enough  to  know  that  they  do  not  know 
enough  to  prepare  a  proi>er  bill  on  the  subject,  and  that  is 
knowing  a  good  deal.  There  Is  no  one  yet  who  has  worked  out 
the  question. 

I  have  worked  at  It,  and  various  gentlemen  have  worked  at 
it,  and  now  somebody  proposes  m  an  amendment,  not  to  labor, 
but  to  avoid  labor,  by  saying  that  here  Is  a  gooti  thing;  that  If 
It  Is  a  g(X)d  thing  to  regulate  one  class  of  business.  It  Is  a  gmsl 
thing  to  regulate  another  class  of  business.  You  might  as  well 
attempt  to  apply  the  same  law  in  relation  to  two  entirely  dif- 
ferent things,  where  you  can  not  make  it  apply  at  all. 

Y'ou  can  not  work  it  in  this  way,  nor  is  it  practicable  to  do 
it  as  the  gentleman  from  New  York  said— in  conference.  It 
reqtilres  a  separate  law  to  cover  the  case.  For  myself,  I  am  in 
favor  of  preparing  a  i>roiK?r  bill  and  i^resenting  It  to  the  House. 

The  CHAIRMAN.  The  time  of  the  gentleman  has  expired, 
and  the  time  for  all  debate  has  expired.  - 

Mr.  ALEXANOKR  of  Missouri.     Mr.  Chairman 

The  CHAIRMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  ALEXANDER  of  Missouri.  Mr.  Chairman,  I  desire  to 
offer  the  following  sul>stitute  for  the  amendment,  which  I  send 
to  the  de.sk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

Amend  bv  inserting  after  parenthesis,  in  line  21,  page  45,  the  fol- 
lowing words:  "and  to  any  corporation  or  any  person  or  persona 
engaged  in  the  transmission  of  messages  by  telegraph,  telephone,  and 
radio  communication." 

Amend  bv  inserting  after  "  companies,"  in  line  10.  on  page  40,  the 
following  wowls  :  "  telegraph,  telephone,  and  wireless  telephone  or  tele- 
grapl)  companies." 

And  amend  by  Inserting  after  the  word  "  property,"  In  line  15,  on  page 
-47.  the  following  words:  "or  for  the  transmission  of  messages  by  tele- 
graph or  telephone." 

Mr.  MANN,  Mr,  Clmlrman.  I  make  the  polht  of  order  that 
that  is  not  a  substitute  for  the  amendment  that  Is  pending. 

Mr.  ADAMSON.  Mr.  Chairman,  the  gentleman  from  Georgia 
Intends  to  offer  every  one  of  those  projxjsltlons  when  we  reach 
the  proper  place  In  the  bill. 

The  CHAIRMAN.  The  Chair  sustains  the  point  of  order. 
The  question  is  on  agreeing  to  the  amendment  offered  by  tho 
gentleman  from  Georgia. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Mann)  there  were — ayes  98,  noes  7.3. 

Mr.  MANN.     Mr.  Chairman,  I  demand  tellers. 

Tellers  were  orderetl. 

The  Chairman  ai>i)ointed  Mr.  Mann  and  Mr.  Babtlett  of 
Georgia  tellers. 

The  committee  again  divided;  and  there  were — ayes  109, 
noes  70. 

So  the  anicndment  was  agreotl  to. 

Mr.  MANN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agree<I  to. 

Accordingly  the  committee  rose;  and  the  Sr>eaker  having  re- 
sume«l  the  chair,  Mr.  Bennet  of  New  Y'ork,  Chairman  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union,  re- 
port<Hl  that  that  conimltt(>e  had  had  under  consideration  the  bill 
H.  R.  17530,  the  railroad  bill,  and  had  come  to  no  resolution 
thereon. 

PINE  BIDGE  INDIAN  BESEBVATJON. 

The  SPE-\KER  laid  before  the  House  the  bill  S.  2341,  "to 
authorize  the  sale  and  dlsix)sltlon  of  a  portion  of  the  surplus 
and  unalloted  lands  in  the  Pine  Ridge  Indian  Reservation,  In 
the  State  of  South  Dakota,  and  making  appropriation  and 
provision  to  carry  the  same  Into  effect,"  with  sundry  House 
amendments  disagreed  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  move  that  the 
House  insist  on  its  amendments  and  agree  to  the  conference 
asked  by  the  Senate. 

The  motion  was  agreed  to. 
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The  SPE.\KER  announced  the  following  conferees:  Mr. 
Bt  RKE  of  South  Dakota,  Mr.  Campbell,  and  Mr.  STti'HEXS  of 
Tesas. 

THE   BOSfXCD   IXDIAS   BESEBVATIOX. 

The  SPFLVKER  laid  before  the  House  the  bill  S.  183,  to 
authorize  the  siile  and  disposition  of  a  portion  of  the  surplus 
and  unallotted  lands  In  the  Rosebud  Indian  Reservation,  in  the 
State  of  South  Dakota,  ^nd  making  appropriation  and  provision 
to  carry  the  same  into  effect,  with  sundry  House  amendments 
disain*ee<l  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  move  tliat  the 
House  Insist  on  Its  amendments  and  aj^ee  to  the  conference 
asked  by  the  Senate. 

The  motion  wiis  apreed  to. 

The  SPHAKER  announced  the  follo«ving  conferees:  Mr. 
BcBKE  of  South  Dakota,  Mr.  Campbell,  and  Mr.  Stephens  of 
Texas. 

E27BOLLEO  BfLLS  SIC  5  ED. 

The  Speaker  announced  his  signature  to  enrolled  bills  of  the 
following  titles: 

S.  441K).  An  act  providing  for  the  taxation  of  the  lands  of 
the  Onmlia  Indians  in  Nebraska; 

S.  RS«>8.  An  act  granting  lands  for  reservoirs,  etc. ;  and 

S.  CV451.  An  act  to  amend  the  act  approved  December  21.  1904, 
entitled  "An  act  to  authorize  the  sale  and  disposition  of  sur- 
plus or  unallotted  lands  of  the  Yakima  Indian  Reservation  in 
the  State  of  Washington." 

PArL  D.  POBTEB. 

The  SPE.\KER.    The  Chair  lays  before  the  House  the  fol- 
lowing communication  to  the  Si>eaker. 
The  Clerk  re;id  as  follows: 

nOrSK    OF    RErRESEXTATIVKS, 

„        ,  '  Wathi»gton,  AprU  t&,  1910. 

Hon.  .Tos.  O.  Cannox. 

ti^nkfr  of  the  Honat  of  Rrpretentativr*. 
Dt:.\R  Sib  :   I   hereby   resicn  na  special   chief  pajre  of  the  Honse  of 
Reiir'wcntitlves   undtT   the   appoLDtment  provided  for  in   House   resolu- 
tion No.  20.  pnssM  17th  day  of  March,  1000. 

ReapectfuUy,  Paul  D.  Pobtkb. 

The  SPEAKER.  As  this  employee  was  appointed  under  a 
re»'lution  of  the  House,  it  would  seem  proj>er  that  the  Chair 
BhouUl  lay  the  resignation  before  the  House  for  its  information. 

\N  ithout  objection,  the  communication  will  be  laid  on  the 
Uhle. 

There  was  no  objection. 

Mr.  CLAYTON.    Mr.  Speaker,  a  parliamentary  Inquiry. 

The  SPEAKER.    The  gentleman  will  state  it. 

Mr.  CLAYTON.  I  suppose  that  this  employee  having  been 
•ccorded  to  the  minority,  at  some  suitable  time  an  op{X)r- 
tuulty  will  be  afforded  to  choose  his  success<jr  in  the  usual 
way.  the  same  way  in  which  the  gentleman  was  chosen  who 
has  resigned. 

The  SPFLXKER.  The  Chair  is  not  informed  as  to  that  matter, 
and  could  not  s[»eak  for  the  House  touching  the  same.  Does 
the  gentleman  d»>sire  to  ask  unanimous  consent? 

Mr.  CLAYTON.     Not  at  this  time. 

OBHEB   OF   BUSINESS. 

^Ir.  PRINCE.  Mr.  Speaker,  I  ask  unanimous  consent  that 
Saturday  of  this  week  may  be  sub.stituted  for  Friday  for  con- 
sideration of  bills  on  the  Private  Calendar  In  order  on  Friday, 
up  to  3  o'clock  p.  m.,  at  which  time  there  is  a  special  order. 

The  SPEAKER.  The  gentleman  asks  unanimous  consent  that 
Satunlay  may  be  substituted  for  Friday  for  bills  on  the  Private 
Calendar,  up  until  3  o'cUx^k  p.  m.,  the  time  of  the  special  order. 
Is  there  objection? 

There  was  no  objection. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  do  now  id- 
joum. 

EXTENSION   OF   BEMABK8. 

Mr.  WEISSE.  Mr.  Speaker,  I  ask  unanimous  consent  to  ex- 
tend some  remarks  in  the  Recobo. 

Mr.  MANN.     Is  the  subject  poliUcal? 

Mr.  WEISSE.     Yes. 

Mr.  MANN.  The  gentleman  from  Oillfomla  the  other  day 
asknl  unanimous  consent  to  extend  his  remarks  in  the  Recobd, 
and  objection  was  made.  I  will  couple  the  re«piest  of  the  ge»n- 
tlenian  from  California  with  that  of  the  g^tleman  from  Wis- 
consin. 

Mr.  CLARK  of  Ml8«ourl.    What  gentleman  from  California'' 

Mr.  MANN.     Mr.  McK inlay. 

The  SPEAKER.    Is  there  objection? 


Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  reserving  the 
right  to  object,  is  the  request  coming  from  the  gentleman  from 
California  now? 

Mr.  CLAKK  of  MIs.souri.  The  request  is  coming  from  the 
gentleman  from  Wisconsin  [Mr.  Weisse]. 

Mr.  HUGHES  of  New  Jersey.  If  the  request  of  the  gentle- 
man from  California  to  extend  his  remarks  in  the  Record  on 
the  subject  on  which  he  asked  permission  to  extend  them  tlie 
other  day  is  coupled  with  this  request,  I  shall  object,  if  nobody 
else  does. 

The  SPEAKER.    Objection  Is  heard. 

ADJOUBXMENT. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  40  minutes  p.  m.)  the  House 
adjourned. 


EXECUTIVE  COMMU^^CATI0NS,  ETC. 

Under  clau.se  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speaker's  table  and  referretl  as  follows: 

1.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  from  the  Secretary  of  War  submit- 
ting an  estimate  of  appropriation  for  fortification  of  the  Isth- 
mian Canal  (H.  Doc.  No.  887) — to  the  Committee  on  Appropri- 
ations and  oniered  to  t>e  printed. 

2.  A  letter  from  the  Secretary  of  the  Interior,  transmitting 
a  reix)rt  as  to  certain  i)ower  and  reservoir  sites  res«^rved  r>n  tlie 
Flathead  Indian  Reservation,  Mont.  (H.  Doc.  No.  888)— to  tlw 
Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sever- 
ally rejwrted  from  committet^s.  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calend^irs  therein  named,  as  follows: 

Mr.  HOW.\RD,  from  the  Committee  on  the  Library,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  7549)  providing  for 
the  erection  of  monuments,  resi>ectlvely,  to  Gens.  I>anlel  Stewart 
and  James  Screven,  two  distimaiishe*!  offk-ers  of  the  Amerioin 
Army,  reiwrted  the  same  with  aniendiut-ut,  accomi«inied  by  a 
report  (No.  1159),  which  said  bill  and  report  were  referred  to 
the  Committee  of  the  Whole  Hous<>  on  the  state  of  the  Union. 

Mr.  STEVENS  of  Minnesota,  from  the  Committee  on  Inte- 
state and  Foreign  Commerce,  to  which  was  referred  the  bill 
of  the  House  (II.  R.  24375)  to  amend  an  act  entitled  ".Vn  act  to 
regulate  the  construction  of  dams  across  navigable  waters," 
approvetl  June  21,  19<h;.  re{)orte<l  the  same  with  amendment, 
accomj»aniwl  by  a  re|>urt  (No.  lltJO),  which  said  bill  and  reixnt 
were  referred  to  the  Committee  of  the  Whole  House  on  th« 
state  of  the  Union. 


REPORTS    OF    COMMITTEES    0>:   PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  GOLDFOGLE,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (II.  R.  40!«3)  for  the  relief 
of  the  owners  of  the  American  schooner  H  i7*oii  amd  HHnling 
and  cargo,  reported  the  sjime  with  amendment.  acconipani«««l  by 
a  rei>ort  (No.  1158).  which  said  bill  and  rei>ort  were  referred 
to  the  Private  Calendar. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIH, 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  wa» 
referred  the  bill  of  the  House  (H.  R.  25(»7)  for  the  relief  of 
Paul  D.  Walbridge,  rejwrt^Hl  the  same  adversely*  accompanied 
by  a  reiwrt  (No.  1154),  which  said  bill  and  rei»ort  were  laid 
on  the  table. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  committet»s  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R.  24094)  granting  a  pension  to  Samuel  A.  Ma- 
gill — Committee  on  Invalid  Pensions  discharged,  and  referred 
to  the  Committee  on  Pensions. 

A  bill  (H.  R.  248.'^)  granting  a  pension  to  I^wis  Fitzgerald — 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 
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PUBLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CASSIDY :  A  bill  (H.  R.  25149)  to  promote  uniformity 
In  the  naming  of  customs  districts — to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WEBB:  A  bill  (H.  R.  25150)  to  Increase  the  limit  of 
cost  for  purchcise  of  a  site  and  erection  of  a  post-office  build- 
ing at  GoBtonIa,  N.  C— to  the  Committee  on  Public  Buildings 
and  Grounds. 

By  Mr.  EDWARDS  of  Georgia  :  A  bill  (H.  R.  251.51)  author- 
izing and  directing  the  Secretary  of  Agriculture  to  purchase 
site  and  put  in  oi»eration  an  agricultural  and  live-stock  exi»eri- 
mental  station  In  the  First  Congressional  District  of  Georgia — 
to  the  Committee  on  Agriculture. 

By  Mr.  CARTER:  A  bill  (H.  R.  25152)  providing  for  the 
holding  of  the  Inited  States  district  and  circuit  courts  at  Ada, 
Okla. — to  the  Committee  on  the  Judiciary. 

Also,  a  bill  (H.  R  25153)  providing  for  the  holding  of  the 
United  States  district  and  circuit  courts  at  Hugo  and  Ada, 
Okla. — to  the  Committee  on  the  Judiciary. 

By  Mr.  F08S  of  Illinois:  A  bill  (H.  R.  25154)  to  make 
Grant's  birthday  a  public  holiday — to  the  Committee  on  the 
Judiciary. 

By  Mr.  SULLOW\\Y :  Resolution  (H.  Res.  608)  for  the  relief 
of  Francena  C.  Bailey— to  the  Committee  on  Accounts. 

By  Mr.  SIMS:  Resolution  (H.  Res.  610)  amending  the  Rules 
of  the  House  of  Rei»resentatlve8 — to  the  Committee  on  Rules. 

By  Mr.  FISH:  Resolution  (H.  Res.  611)  providing  for  a  new 
rule  in  regard  to  measuree  in  committee — to  the  Committee  on 
Rules. 

By  Mr.  CRAIG:  Resolution  (H.  Res.  612)  requesting  certain 
Information  of  the  Attorney-General — to  the  Committee  on  the 
JiKllciary. 

By  Mr.  WILSON  of  Pennsylvania:  Joint  resolution  (H.  J. 
Res.  201)  providing  for  a  joint  committee  to  Investigate  alleged 
persecutions  of  Mexican  citizens  by  the  Government  of  Mexico — 
to  the  Committee  on  Rules. 

By  Mr.  FERRIS:  Joint  resolution  (H.  J.  Res.  202)  directing' 
the  Attomey-<»eneral  of  the  United  States  to  proceed  with  the 
prosecution  of  certain  suits  for  forfeiture  of  certain  Oregon 
land  grants  heretofore  made,  for  noncompliance  with  terms  of 
Bald  grant— to  the  Committee  on  the  Public  Lands. 

By  Mr.  TAYLOR  of  Ohio:  Joint  resolution  ( H.  J.  Res.  2aS) 
authorizing  the  Secretary  of  War  to  award  the  congrtssional 
metlal  of  honor  to  Henry  M.  Nell— to  the  Committee  on  Military 
Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred  as 
follows: 

By  Mr.  AUSTIN:  A  bill  (H.  R.  25155)  granting  a  pension  to 
William  R.  Phillips— to  the  Committee  on  Pensions. 

By  Mr.  BATES:  A  bill  ( H.  R.  25156)  granting  an  Increase  of 
pension  to  James  T.  Reed— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  25157)  granting  a  pension  to 
Ulysses  G.  Duvall — to  the  Ctmimittee  on  Pensions. 

By  Mr.  DAVIDSON:  A  bill  (H.  R.  25158)  granting  an  In- 
crease of  pensi<m  to  Esclaim  Sanville — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  ESCII :  A  bill  (H.  R.  25159)  granting  a  pension  to 
Martin  Page — to  the  Commlttj-e  on  Invalid  Pensions. 

By  Mr.  FASSEIT:  A  bill  (H.  R.  251G0)  granting  an  increase 
of  {tension  to  James  Milne — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  GOOD:  A  bill  (H.  R.  25161)  granting  an  Increase  of 
pension  to  Joseph  Bulecheck — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  GRAFF:  A  bill  (II.  R.  25162)  granting  an  increase  of 
pension  to  Joseph  J.  Camp — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  HOWELL  of  New  Jersey:  A  bill  (H.  R.  25103)  grant- 
ing an  increase  of  fiension  to  James  H.  Wood — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  HOWELL  of  Utah:  A  bill  (H.  R.  25104)  granting  a 
pension  to  James  V.  Williams — to  the  Committee  on  Pensions. 

By  Mr.  HUGHES  of  West  Virginia:  A  bill  ( H.  R.  25165) 
granting  an  Increase  of  pension  to  Henry  Stepheusou — to  the 
Committee  on  Invalid  Pensions. 


By  Mr.  LANGLBY :  A  bill  (H.  R.  25166)  for  the  relief  of 
George  H.  Witten,  Atchiwm  Preston,  and  E.  E.  Preston,  or 
their  legal  representatives — to  the  Committee  on  War  Claims. 

By  Mr.  LATTA:  A  bill  (H.  R.  25167)  granting  an  increase  of 
pension  to  John  T.  Lutrell — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  MARTIN  of  South  Dakota:  A  bill  (H.  R.  25168) 
granting  an  increase  of  itensiou  to  James  L.  Denman — to  the 
Ck)mmittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25109)  granting  an  Increase  of  tension  to 
Martin  Reding — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R.  25170)  grant- 
ing a  pension  to  John  F.  Woods — to  the  Committee  on  Invalid 
Penslona 

Also,  a  bill  (H.  R.  25171)  granting  a  pension  to  Mary  D. 
Nelson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  2.5172)  granting  a  pension  to  Samuel  T. 
Prlbble — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25173)  granting  a  pension  to  L.  L. 
Barnes — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25174)  granting  an  increase  of  i>en8ion  to 
Marrha  P.  I^nsing — ^^to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25175)  for  the  relief  of  Mary  E.  Phillips— 
to  the  Committee  on  War  Claims. 

By  Mr.  PATTERSON:  A  bill  (H.  R.  25176)  for  the  relief  of 
the  trustees  of  Columbia  Baptist  Church — to  the  Committee  on 
War  Claims. 

Also,  a  bill  (H.  R.  25177)  for  the  relief  of  Bethesda  Baptist 
Church,  of  Baml>erg  County,  S.  C. — to  the  Committee  on  War 
Claims. 

By  Mr.  RAUCH:  A  bill  (H.  R.  2,5178)  granting  an  Increase  of 
pension  to  George  W.  Brown — to  the  Committee  on  Invalid 
Pensions.  • 

By  Mr.  SHARP:  A  bill  (H.  R.  25179)  to  restore  the  name  of 
John  O.  Wilkins,  deceased,  to  the  rolls  of  Company  G,  One  hun- 
dred and  twenty-first  Regiment  Ohio  Volunteer  Infantry — to 
the  Committee  on  Military  Affairs. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  2.5180)  granting 
an  Increase  of  pension  to  Melvln  McClure — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  SULLOWAY:  A  bill  (H.  R.  2.5181)  granting  an  In- 
crease of  pension  to  Daniel  W.  Elliott — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  VREELAND:  A  bill  (H.  R.  25182)  granting  an  In- 
crease of  pension  to  George  W.  Glover — to  the  Committee  on 
Invalid  Pensions.  ^ 

Also,  a  bill  (H.  R.  2.5183)  granting  an  increase  of  pension  to 
Hadley  S.  Hoarth — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WEISSE:  A  bill  (H.  R.  25184)  granting  an  Increase 
of  i>ension  to  Henry  Sohrweide — to  the  Committee  on  Invalid 
Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XX 1 1,  petitions  and  papers  were 
laid  on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York:  Petition  of  T>adies  of 
the  Maccabees  of  the  World,  of  I^wton  Station,  N.  Y.,  for 
amendment  of  House  bill  21.321,  favorable  to  fraternal  publi- 
cations as  to  postal  rates — to  the  Committee  on  the  Post-Offlce 
and  Post-Roads. 

Also,  petition  of  Knights  of  St.  Johmtf  St.  Mary's  Church, 
New  York  City,  for  amendment  of  House  bill  21321,  favorably 
to  fraternal  publications  as  to  itostal  rates — to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  ANSBERRY:  Petition  of  Williams  County  (Ohio) 
Medical  Society,  favoring  the  establishment  of  a  federal  de- 
partment of  health — to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr,  ASHBROOK :  Resolutions  of  1,50  members  of  Pomona 
Grange,  Patrons  of  Husbandry,  of  Fresno.  Coshocton  County, 
Ohio,  against  any  change  In  the  oleomargarine  law — to  the 
Committee  on  Agriculture. 

Also,  paper  to  accompany  bill  for  relief  of  George  H.  Hlldt — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARTLETT  of  Nevada  :  Petition  of  citizens  of  Silver 
City,  Nev.,  for  the  iwissage  of  House  bill  1.5441  and  Senate  bill 
5578,  eight-hour  bills — to  the  Committee  on  Ijiltor. 

By  Mr.  BATES:  Petition  of  Calvary  Baptist  Church  of  Erie, 
Pa.,  favoring  the  establishment  of  a  fetlerai  bureau  of  beiilth — 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 
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Atao,  v^\t\i^n  of  F.  C.  Chase,  of  ConneaiUvllle.  Pa.,  favoring 
a  [Min-elsn^'st  law— to  the  Committee  OQ  the  Post-Otiice  and 

P0«t-K«'JHl8*. 

AlsTN  retitlon  of  Aimrlcfln  Beauty  Stove  Company,  of  Erie. 
Pa..  favxrinK  Ilonse  hill  H>7»>2,  relative  to  re<lnction  in  postal 
rates— to  tlie  ('nniniitt»'f  on  tlie  Post-Olfice  and  Tost-Koads. 

By  Mr.  BUKLEIGH :  PetiUon  of  7  granges  iu  the  State  of 
Maine,  against  the  Sluinions  bill,  reiiealing  the  tax  on  oleo- 
margarine—to  the  Conuultt»H»  on  Agriculture. 

Also,  iietltion  of  A.  J.  Edmonds  and  others,  for  an  appropria- 
tion of  5^)U,(!00  to  extend  work  of  the  Office  of  Public  lloada — 
to  the  Committee  on  Agricnlture. 

By  Mr.  CASSIDY:  Petition  of  Tokalon  Conncil,  No.  524, 
Royal  Arcanum,  for  House  bill  17543- to  the  Committee  on  the 
Post-Otlice  and  I'o8t-Road& 

By  Mr.  DUKINSON:  Paper  to  accompany  bill  for  relief  of 
Thomas  G.  Butner— to  the  Committee  on  Invalid  Pensions. 

P.y  Mr,  DIKKEMA:  Petition  of  Goorge  Tracy  and  others,  for 
prompt  enactment  of  S«'nate  bill  G981,  for  extension  of  the 
work  of  the  Uttiee  of  Public  Roads — to  the  Committee  on  Agri- 
culture. 

By  Mr.  ELLIS:  Petitions  of  John  S.  Baker  and  21  others,  of 
Pendleton;  P.  A.  Stokes  and  19  others,  of  Astoria;  William 
Caldwell  and  20  others,  of  Baker  City;  F.  lu  Lilly  and  7  others, 
of  La  Grande;  A.  E.  Lake  and  17  others,  of  The  Dalles;  F.  A. 
Crane  and  15  others,  of  Hood  River ;  J.  L.  Bell  and  12  others,  of 
Colnmbia  County ;  and  J.  N.  Stone  and  3  others,  of  Milton,  all 
in  the  State  of  Oregon,  against  parcels-post  legislation — to  the 
Committee  on  the  Post-Otfice  and  Post  Roads. 

By  Mr.  ENGLEBRIGHT :  Petition  of  Local  Union  No.  431, 
Journeymen  Barbers'  Ihternational  Union,  of  Eureka,  Cal., 
ngaln.«t  fetleral  interference  with  the  city  of  San  Francisco  iu 
obtaining  a  water  8ui>ply — to  the  Committee  on  the  Public 
Lands. 

Also,  petition  of  Pacific  Surety  Company,  of  San  Francisco, 
Cal..  for  an  amendment  to  postal  savings-bank  bill,  comin^llng 
a  bond  by  cnsto<llans  of  deposits — to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

Also,  i>etltion  of  the  George  Washington  University  Alumni 
AssiMiatlon,  of  San  Francisco,  Cal.,  for  House  bill  12343,  ex- 
tending to  the  District  of  Columbia  the  benefits  of  the  MorrlH 
Act.  etc. — to  the  Committee  on  Agriculture. 

Also,  petition  of  San  Francisco  District  Ijoc&I  No.  1,  Cali- 
fornia State  Association  of  Electrical  Workers,  for  the  proper 
lighting  of  the  Presidio  Military  Reservation — to  thb  Committee 
on  Military  Affairs. 

.Mso,  petition  of  board  of  trustees  of  the  Chamber  of  Com- 
merce of  San  Francisco,  CaL.  for  an  appropriation  of  ^30,000,000 
for  completion  of  government  irrigation  projects — to  the  Com- 
initt*>e  on  Ways  and  Means. 

Also,  petition  of  board  of  trustees  of  the  Chamber  of  Com- 
merce of  San  Francisco,  Cal.,  favoring  an  increase  in  rates  for 
carrying  second-class  mall  matter — to  the  Committee  on  the 
Post-Office  and  I'ost-Roads. 

By  Mr.  FOCHT :  Paper  to  accompany  hill  for  relief  of  Edward 
Fisher — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FORNES:  I'etition  of  Alfred  Weil,  of  New  York  City, 
N.  Y.,  against  House  bill  13404 — to  the  Committee  on  Immigra- 
tion and  Naturalization. 

Also,  [letltion  of  Colnmbia  National  Life  Insurance  Com|>any, 
iu  favor  of  Semite  bill  UO40,  to  create  a  federal  department  of 
health — to  the  Conmiittee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  GALI..^GnER:  Petition  of  IxKal  No.  1.  Stone  Planers' 
Union,  favoring  bills  (H.  R.  11193  and  S.  G155)  aiming  to  amend 
laws  relating  to  American  seamen— to  the  Committee  on  the 
Merchant  Marine  and  FisljcrlcsL. 

By  Mr.  GOULDEN:  Petition  of  Ernest  Bark  and  other  citi- 
zens of  New  York  City,  favoring  House  bill  197S4,  to  eliminate 
for  a  time  the  tariff  on  food-producing  animals— to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ^IILL:  Petition  of  Ladies  of  the  Maccabees  of  the 
World,  of  Stamford.  Coup.,  for  auuMulment  to  House  bill  21321, 
relative  to  rate  of  postage  on  fraternal  periodicals-^-to  the  Com- 
mittee on  the  Post  Oflive  and  Post-Roods. 

Also,  petition  of  Eureka  Grange,  No.  62,  Patrons  of  Hus- 
bandry, of  New  IlartfonL  Conn.,  for  Senate  bill  4676  and  House 
bill  5422,  the  agricultural  extension  bill — to  the  Committee  on 
Agriculture. 

By  Mr.  HOWELL  of  T'tah :  Petition  of  Sanpete  Connty  Med- 
ical Society,  of  Richfield.  Utah,  for  amendment  to  the  Cnllom  bill 

for  regulation  of  mannfaeture  and  sale  of  habit-forming  drugs 

to  the  Committee  on  the  Judiciary. 


Also,  petition  of  Sani)ete  County  Meillcal  Society,  of  Rich-  ' 
fiehl,  Utah,  for  a  national  health  bureau — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HUGHES  of  New  Jersey:  Petition  of  citizens  of  Ne- 
vada, favoring  House  bill  15441  and  Senate  bill  5G7S,  the  eight- 
hour  law — to  the  Committee  on  I^bor. 

Also,  i)etltion  of  D.  F.  Duncan  and  others,  for  Senate  bill 
6931,  for  extension  of  the  Office  of  Public  Ki»ad»— to  the  Com- 
mittee on  Agriculture. 

By  Mr.  HUMPHREY  of  Wa.shington :  Petition  of  Ladies  of 
the  Maccabees  of  the  World,  of  Burlington,  Wash.,  for  ameud- 
meut  to  House  bill  21321,  relative  to  r«>diKtiou  in  ix>8t-uffico 
rates — to  the  Conuuittee  on  the  Post-Otlice  and  Post-Roads. 

By  Mr.  LEVER:  Petition  of  Brookiaud  Council,  No.  35. 
Junior  Order  United  American  Mechanics,  favoring  House  bill 
21342,  to  further  regulate  the  Lmmigraliou  of  aliens — to  the 
Committee  on  Immigration  and  Naturalization. 

By  Mr.  LINDBEltGU :  Resolution  of  Local  No.  220.  Inter- 
national Molders'  I'niou  of  North  -Viuericn,  of  Braiuerd,  Minn., 
protesting  against  the  reopening  of  certain  lands  in  the  basin 
of  the  Tuolumne  River,  California,  and  revoking  of  certain 
rights  owinnl  by  the  city  of  Sau  Frauciaco — to  the  Committee 
on  the  Public  Ijinda. 

By  Mr.  McCREDIE:  Petition  of  Ijidies  of  the  Maccabees  of 
the  World,  of  Buckley,  Wash.,  for  amendment  of  House  bill 
21321  In  the  interest  of  fraternal  periodicals  as  se^'ond-class 
mall  matter — to  the  Committee  on  the  Post-Otlice  and  Post- 
Roads. 

By  Mr.  MADISON:  Petition  of  citizens  of  the  Seventh  Con- 
gressional Distiict  of  Kans;is.  requesting  the  enactment  of  a  law 
prohibiting  the  shipment  of  intoxicating  liquors  into  prohibition 
territory — to  the  Committt^  on  the  Judiciary. 

By  Mr.  MAGUIRE  of  Nebraska:  Petition  of  North  Pbitte 
Valley  water  users,  against  Senate  bill  0953,  to  provide  for  dis- 
position of  sun>l«is  waters  of  projects  under  the  reclamation 
act — to  the  Committee  on  Irrigation  of  Arid  Lands. 

By  Mr.   NYE:  Petition  of  Ladies  of  the  Maccabees  of  the 

World  residing  In  Princeton,  Minn.,  for  amendment  of  House  bill 

21321,  in  the  interest  of  frateriuil  periinlicals  as  second-elass 

^lail  matter — to  the  Committee  on   the  Post-Office  and   Puet- 

Roada 

By  Mr.  ROBERTS :  Petition  of  Boston  Ixxlge,  No.  2CA,  Junior 
Order  United  American  Mechanics,  against  fenleral  interference 
In  the  water  supply  of  San  Francisco — to  the  Conmiittee  on  the 
Public  Lands. 

Also,  petition  of  Middlesex  Connty  (Mass.)  Medical  Society, 
for  a  national  bureau  of  health — to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Also,  petition  of  Mas.^achusetts  State  Board  of  Trade,  favor- 
ing an  appropriation  of  ^2."VXfmo  for  use  of  tlie  tariff  board — to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa:  Petition  of  citizens  of  Mondamln, 
Iowa,  against  a  pnrcels-post  law — to  the  Committee  on  the 
Post-t")fflce  and  Post-Roads. 

By  Mr.  SPEURY :  Resolutions  of  the  Pattern  Makers'  Asso- 
ciation of  Ausonia,  Conn.,  favoring  the  eight-hour  bill — to  the 
Committee  on  I.abor. 

Also,  resolution  of  the  Meriden  Poultry  .Vssnciatlon,  favoring 
the  agricultural-extension  bill — to  the  Committee  on  Agricul- 
ture. 

By  Mr.  SULZER :  Petition  of  various  osso.-latlons  of  Clil- 
cago.  favoring  increase  In  assignment  of  extra  bodies  of  trooi»a 
to  the  annual  Unitetl  States  Army  tournament — to  the  Commit- 
tee on  Military  Affairs. 

Also,  petition  of  .M.  E.  Rho<les.  favoring  House  bill  21901, 
the  pure-paint  bill — to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

Also,  petition  of  National  Liberal  Immigration  T>eagne,  favor- 
!n?  the  passage  of  House  bill  2409.'5,  concerning  the  admission 
of  immigrants  to  the  United  States,  etc. — to  the  Committee  on 
Immigration  and  Naturalization. 

Also,  petition  of  Partldo  Naclonal  Progreslsta,  Manila,  P.  I., 
favoring  Independence  for  the  Filipiuo  i>eoi>le — to  the  Com- 
mittee on  Insular  Affairs. 

Also,  petition  of  United  States  Civil  Service  Retlren>ent  Asso- 
ciation, favoring  a  clvll-servlce  pension — to  the  Committee  on 
Reform  in  the  Civil  Service. 

Also,  petition  of  Hubert  Sarkett.  of  New  York,  for  enlarging 
powers  of  Interstate  Commerce  Commission,  etc. — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  VREELAND:  Petition  of  iJidies  of  the  Maccabees  of 
the  World,  of  l>lttle  Valley.  N.  Y.,  for  amendment  to  House  bill 
21321.  relative  to  rate  of  ixwtage  on  fraternal  periodicals — to 
the  Committee  on  the  Post-Office  and  Piwt-Roads. 
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Friday,  ^/>n7  29,  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

The  VICE-I'UESIDENT  being  absent,  the  President  pro 
temiH>re  took  the  chair. 

The  Journal  of  yesterday's  proceedings  was  read  and  ap- 
proved. 

FLATHEAD    INDIAN    RTSCBVATION,    MOKT. 

The  PRESIDENT  pro  tempore  laid  before  tl»e  Senate  a  com- 
municati(m  from  the  Secretary  of  the  Interior,  tninsmitthig, 
pursuant  to  law,  a  furtticr  report  relative  to  tlie  reservation  of 
all  lands  within  the  Flathead  Indian  Resevation,  Mont,  ehlefiy 
valuable  for  i»ower  and  reservoir  sites,  whicli,  on  motion  of 
Mr.  Dixon,  was  referreii  to  the  Committee  on  Indian  ^iJIairs 
and  ordered  to  Ik?  printed.     (H.  I>oe.  No.  888.) 

Mi:.SSAGES    FBOH    THE    HOTSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning.  Its  Chief  Clerk,  announced  that  the  House  had  agreed 
to  the  re(M>rt  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment  of  the  House  to  the 
bill  (S.  2777)  to  establish  the  (Jlacier  National  Park  in  the 
Rocky  Mountains  south  of  the  International  boundary  line,  in 
the  State  of  Montana,  and  for  other  purposes. 

The  messngo  also  annuuiiced  that  the  House  Insists  upon  its 
amendments  to  the  bill  (S.  2341)  to  authorize  the  sale  and 
disposition  of  a  portion  of  the  snrplus  and  unallotte<l  lands  in 
the  Pine  Ridge  Indian  Reservation,  In  the  State  of  South  Da- 
kota, and  making  appropriation  and  provision  to  carry  the  same 
into  effect,  agreed  to  the  conference  asked  for  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  thereon,  and  had  ap- 
pointed Mr.  Blbke  of  South  Dakota,  Mr.  C.\MPBKxr...  and  Mr. 
Stki'hens  of  Texas,  managers  at  the  conference  on  the  part  of 
the  House. 

The  mes.sage  further  announced  that  the  House  Insists  upon 
Its  amendments  to  the  bill  (S.  1S3)  to  authorize  the  sale  and 
disposition  of  the  surplus  and  unallotteil  lands  In  the  Rosebud 
Indian  Reservation,  In  the  State  of  South  Dakota,  and  making 
appropriation  and  provision  to  carry  the  same  into  effect,  agreed 
to  the  conference  asked  for  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had  appolnteil  Mr.  Bubke 
of  South  I>akota.  Mr.  Caupbell,  and  Mr.  Stephens  of  Texas, 
managers  at  the  conference  on  the  part  of  the  House. 

The  message  also  annonnced  that  the  House  had  agreed  to 
the  amendment  of  the  Senate  to  the  bill  (H.  R.  4«30)  establish- 
ing regular  terms  of  the  United  States  circuit  and  district  courts 
of  ttie  northern  di.^trlct  of  California  at  Sacramaito,  CaL 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker  of  the 
House  had  signed  the  following  enrolled  bills,  and  they  were 
thereiipon  signed  by  the  President  pro  tempore: 

S.  4490,  An  act  providing  for  the  taxation  of  the  lands  of 
the  Omaha  Indians  in  Nebraska ; 

8.  5451.  An  act  to  amend  the  act  approved  Decemiber  21,  1904, 
entitled  "An  act  to  authorize  the  sale  and  disposition  of  sur- 
plus or  nnallotte<l  lands  of  the  Yakima  Indian  Reservation,  in 
the  State  of  Wasliington; 

S. r».so8.  An  act  granting  lands  for  reservoirs,  etc.; 

H.  R.  1014.  An  act  jtroviding  for  the  repair  and  rebuilding  of 
the  road  from  Harri.sonvIlle,  N.  J.,  to  the  post  of  Fort  Mott, 
N.  J.,  and  the  national  cemetery  at  Finns  Point,  New  Jersey. 

H.  R.  1084.  An  act  for  the  relief  of  Thomas  J.  Irvin ; 

H.  R.  3049.  An  net  requiring  common  carriers  engaged  In 
Interstate  and  foreign  commerce  to  make  full  reports  of  all 
accidents  to  the  Interstate  Commerce  Commission,  and  author- 
izing Investigations  thereof  by  said  commission;  and 

H.  R.  20S49.  An  act  authorizing  the  President  to  appoint  John 
K.  Barton,  now  a  ciptaln  on  the  retired  list  of  the  United  States 
Navy,  to  be  engine^T  In  chief,  retired,  with  rank  of  rear-admiral 
on  the  retired  list  of  the  United  States  Navy. 
petitions  and  uemobials. 

Mr.  SCOTT  presented  a  petition  of  sundry  members  of  the 
I.jidios  of  the  Mac«i\l)ees  of  the  World,  of  Jacksonburg,  W.  Va., 
praying  for  the  eractment  of  legislaticm  providing  for  the  ad- 
niis.viou  of  publicjitions  of  fratermil  societies  to  the  mails  as 
sec«»nd-class  matter,  which  was  referred  to  the  Committee  on 
Post-Offices  and  Post-Roads. 

Mr.  GAU.IN<iKK  presented  petitions  of  sundry  citizens  of 
Cabot,  Ark.;  Eustis,  Fla.;  Dorchester  and  Springfield,  Mass.; 
Cleveland,  Ohio;  Sioux  Falls,  S.  Dak.;  and  Si)okane,  Wash., 
praying  for  the  enactment  of  legislation  to  l>etter  regulate  the 
traffic  In  Intoxicating  liquors  in  the  District  of  Columbia,  which 
were  referre<1  to  tie  Committee  ou  the  District  of  Columbia. 

Mr.  BRANDEGEE  presented  a  petition  of  Local  Grange, 
Patrons  of  Hu.sbaudrj-,  of  West  Hartford,  Conn.,  prajing  for 


the  passage  of  the  so-called  "  rural  iiarcels-post  bill,"  which  was 
referred  to  the  Otimuittee  ou  Pust-Oflkes  and  Post-Roads. 

He  also  presented  a  i>etitiou  of  Conue«*tlcut  I^nlge,  Ladies  of 
the  Maccabees  of  the  World,  of  South  Norwalk.  Conn.,  praying 
for  the  enactment  of  legisl;ition  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  mails  as  9ecund<-la8S 
matter,  which  was  referred  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

Mr.  BRISTOW  presented  a  f>etition  of  sundry  citizens  of  the 
State  of  Kansas,  praying  that  an  a[»propriatii»n  be  made  for  the 
extension  of  the  viurk  of  the  Office  of  Public  Roiids,  Department 
of  Agri<^^ulture,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

He  also  presented  a  memorial  of  George  H.  Thomas  Post.  No. 
18,  Department  of  Kansas,  Grand  .Vrmy  of  the  Republic,  of 
Kansas,  remonstrating  against  the  enactment  of  legislation  to 
consolidate  tiie  pension  agencies  throughout  tlie  country,  whick 
was  ordered  to  lie  on  the  table. 

Mr.  CULLOM  presented  a  petition  of  the  Trades  and  Labor 
Assemldy  of  Alton,  111.,  praying  for  the  passage  of  the  so-called 
"  elght-honr  bill,"  which  was  referred  to  the  Conuuittee  oo  Edu- 
cation and  LjilK>r. 

He  also  presented  a  petition  of  snmlry  members  of  the  Ladies 
of  the  Maccabees  of  the  World,  of  Chicago,  111.,  and  a  petition 
of  Morgan  Park  Council,  No.  528,  Royal  Arcanum,  of  Morgan 
Park,  IIL,  praying  for  the  enactment  of  legislation  pnnnling 
for  the  admission  of  fraternal  publications  to  the  mails  as  sec- 
ond-class matter,  which  were  referred  to  the  Committee  on  Po«5t- 
Offices  and  Post-Roads. 

Mr.   STONE  presented  a  petition  of  Locjil  Division  No.  48, 
Brotherhood  of  Locomotive  Engineers,  of  St  Louis,  Mo.,  pray- 
ing for  the  passage  of  the  Si>-called  "boiler-inspection   bill,**  *^ 
which  was  referred  to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  the  Kansas  City  Yacht  Club, 
of  Kansas  City.  Mo.,  praying  for  tlie  enactnM'Ut  of  legislation  to 
regulate  the  registry  and  operation  of  yachts  and  motor  l>oata, 
which  was  referred  to  the  Committee  on  Commerce. 

He  also  presented  a  petition  of  the  Association  of  Master 
Plumbers,  of  St.  Louis,  Mo.,  praying  for  the  emictment  of  legis- 
lation to  authorize  the  Telepost  Company  to  transact  busini>ss 
in  the  District  of  Columbia,  which  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

He  also  presented  petitions  of  Local  Grange  No.  2095,  Pa- 
trons of  Husbandry,  of  Tolona ;  of  the  congregation  of  the 
Methodist  Episcopal  Church  South,  of  Albany;  of  the  Noda- 
way County  Meillcal  Society,  of  Mary^ille;  and  of  the  Clinton 
County  Medical  Society,  of  Lathrop,  all  In  the  State  of  Missr.url. 
praying  for  the  enactment  of  legislation  to  establish  a  national 
bureau  of  health,  which  were  referred  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  presented  petitions  of  sundry  members  of  the  Ladles 
of  the  Maccabees  of  the  World,  of  Ottervllle;  of  sundry  mem- 
l)er8  of  the  Ladies  of  the  Maccabees  of  the  World,  of  Mexico; 
and  of  Vandeventor  Council,  No.  1235,  Royal  Arcanum,  of  St 
Louis,  all  in  the  State  of  Missouri,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  malls  as  second-class  matter,  which  were 
referred  to  the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  HEYBURN  presented  a  petition  of  sundry  citizens  of 
Soda  Springs,  Idaho,  and  a  petition  of  sundry  citizens  of  Kel- 
logg, Idaho,  praying  for  the  enactment  of  legislation  providing 
for  the  admission  of  publications  of  fraternal  societies  to  the 
mails  as  second-class  matter,  which  were  referred  to  the  Com- 
mittee on  Post-Offices  and  Post-Roads. 

BIr.  FRYE  presented  a  petition  of  the  Associated  Charities 
of  Portland,  Me.,  praying  for  the  enactment  of  legislation  to 
establish  a  national  bureau  of  health,  which  was  referred  to  the 
Committee  on  Public  Health  and  National  Quarantine. 

He  also  presented  a  memorial  of  Local  Grange,  Patrons  of 
Husbandry,  of  St.  Albans,  Me.,  remonstrating  against  the  re- 
peal of  the  present  oleomargarine  law,  which  was  referreil  to 
the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  sundry  citizens  of  Maine:  of 
Local  Grange  of  Norway;  of  Northern  Light  Grange,  of  Mon- 
roe, and  of  Massepaqua  Grange,  of  South  Bluehill.  all  Patrons 
of  Hu.sbandry,  In  the  State  of  Maine,  praying  tliat  an  appro- 
priation be  made  for  the  extension  of  the  work  of  the  Offire  of 
Public  Roads,  Department  of  Agriculture,  which  were  referred 
to  the  Committee  on  Agriculture  and  Forestry. 
REPOETS  or  committees. 

Mr.  CHAMBERLAIN,  from  the  Committee  on  Public  Lands, 
to  whom  was  referred  the  bill  ( S.  605U)  to  remove  cloud  from 
the  title  of  the  southeast  quarter  of  the  northeast  quarter  of 
section  23,  township  47,  range  23  west  of  the  fifth  principal 
meridian,  except  10  acres  off  of  the  north  side  thereof,  in 
Pettis  County,  Mo.,  and  to  release  the  title  of  the  United  States 
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therein  to  George  R.  Shelley,  his  heirs  and  assigns,  reported  It 
without  amendment  and  submitted  a  report  (No.  610)  thereon, 

Mr.  DIXON,  from  the  Committee  on  Public  Lands,  to  whom 
was  ri'ferred  the  bill  (S.  2778)  to  create  an  additional  land 
diHtrirt  In  the  State  of  Montana,  to  be  known  as  the  Harlowton 
land  district,  reported  it  without  amendment  and  submitted  a 
reiK>rt  (No.  611)  there«'»n. 

Mr.  BUHKETT,  from  the  Committee  on  the  District  of  Co- 
lumbia, to  whom  was  referred  the  bill  (S.  6743)  to  amend  an 
act  entitled  "Aii  act  to  distinctively  designate  parcels  of  land 
In  the  District  of  Columbia  for  the  purposes  of  as.««essment  and 
taxation,  and  for  other  purposes,"  approved  March  3,  1899,  re- 
ported it  without  amendment  and  submitted  a  report  (No.  612) 
thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  ( S.  733l^>>  to  pr<)vide  achlitional  land  for  the  Jaclcson  Si'hool, 
In  the  District  of  Columbia,  submitted  an  adverse  report  (No. 
613)  thereon,  which  was  agreed  to,  and  the  bill  was  postponed 
indefinitely. 

Mr.  CARTER,  from  the  Committee  on  the  Di.«5trict  of  Co- 
lumliia,  to  whom  was  referred  the  bill  (H.  H.  2.3906)  to  au- 
thorize and  direct  certain  extensions  of  the  City  and  Suburban 
Railway- Company  of  Washington,  and  for  other  purposes,  re- 
ported it  with  amendments  and  submitted  a  report  (No.  614) 
Iherinm. 

Mr.  CARTER.  I  am  directed  by  the  Committee  on  the  Dli»- 
trlct  cf  Columbia,  to  whom  was  referred  the  bill  (8.  3530)  to 
authorize  certain  extensions  of  the  City  and  Suburban  Railway 
of  Washington,  and  for  other  puri)oao».  to  submit  an  adverse 
report  (No.  6ir»)  thereon,  as  It  relates  to  the  same  subject- 
— vmatter  contaln«xl  In  tlie  bill  just  reported  by  me.  I  move  that 
the  bill  be  indefinitely  postixmed. 
•[    Tlie  mofloii  was  agreed  to. 

I  Mr.  GALLING ER,  from  the  Committee  on  the  District  of  (V 
lambla,  to  whom  were  referred  the  following  bills  reported 
them  severally  without  amendment  and  submitted  reports 
thereon : 

A  bill  (S.  7111)  to  amend  seitions  6S0  and  6S6  of  the  Code  of 
Ijiw  for  the  District  of  Columbia  (Rei>ort  No.  VAd)  ;  and 

A  bill  (S.  7247)  to  amend  an  act  entitled  "An  act  to  provide 
for  the  better  registration  of  births  in  the  District  of  Columbia, 
and  for  other  puri>oses," approved  March  1, 1907  (Report  No.617  ». 

CHraCH  CLAIM   IX  THE  PHILIPPINES. 

Mr.  DU  PONT,  I  am  directed  by  the  Committee  on  the 
Phllipplnea,  to  whom  was  referred  the  bill  (II.  R.  216.36)  to 
provide  for  the  payment  of  the  claim  of  the  Roman  Catholic 
Church  of  Zamboanga.  In  the  Philippine  Islands,  to  report  it 
favorably  without  amendment,  and  I  ask  for  its  present  con- 
elderatlon. 

Tlie  PRESIDENT  pro  tempore.  The  bill  will  be  read  for  the 
Information  of  the  Senate. 

The  Secretary  read  the  bill. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the 
present  consideration  of  the  bill? 

Mr.  SCOTT.  Mr.  President,  I  do  not  care  to  object,  but  I 
think  It  Is  a  bill  of  such  importance  that  the  Senator  should 
not  ask  unanimous  consent  for  its  consideration  when  It  is 
re|K)cted  and  without  Senators  having  had  an  opportunity  to 
look  luto  It. 

Mr.  DU  PONT.  Mr.  President,  I  do  not  think  It  is  an  im- 
portant measure.  The  amount  appropriated  is  small.  It  is 
simply  in  settlement  of  an  equitable  claim  that  has  been  ap- 
proved by  two  Secretaries  of  War,  the  commanding  general  In 
the  Philippines,  and  the  Judge-Advocate-General  of  the  Army. 
It  seems  to  me  to  be  a  matter  of  no  special  importance.  The 
bill  was  passed  by  unanimous  consent  in  the  House.  The 
Committee  on  the  Philippines  Investigated  it,  and  are  satisfied 
that  it  Is  an  equitable  claim  which  ought  to  be  paid.  It  is  for 
pro|>erty  actually  in  the  possession  of  the  United  States,  and 
which  Is  now  used,  having  been  taken  under  the  general  order 
of  the  War  Department  a  few  years  ago  for  a  military  reserva- 
tion at  Zamixtanga. 

The  ix)lnt  In  the  case  Is  this:  The  church  authorities  failed 
to  present  their  claim  through  a  misunderstanding  of  the  law 
and  In  time  it  was  outlawed;   so  it  is  not  a  legal.  It  is  an 
equitable,  claim.     That  Is  shown  very  clearly   In  the  report 
On  the  recommendation  of  the  proper  authorities,  recognizing 
the  equities  In  the  case,  a  board  of  arbitration  was  appointed 
the  function  of  the  board  being  to  determine  the  actual  value 
of  the   property.     The  board   appraised  the   property   at   five 
thou.sand  and  some  hundred  dollars,  which  is  the  amount  car- 
ried In  the  bill.    That  is  the  whole  question.    The  House  com- 
mittee looked  Into  it  carefully  and  the  House  passed  the  bill 
I  do  not  aee  that  there  is  any  reason  for  delay.    I  do  not  know 
of  any  good  reason  why  we  should  not  expedite  business  and 
pass  the  bill  at  once. 


The  PRESIDENT  pro  tempore.  Is  there  objection  to  the 
present  consideration  of  the  bill? 

Mr.  JONES.  Mr.  President,  I  think  a  bill  of  this  character 
ought  to  go  over. 

The  PRESIDENT  pro  tempore.  Objection  is  made,  and  the 
bill  goes  to  the  calendar. 

BILLS   IXTBOOrCED. 

Bills  were  Introduced,  read  the  first  time.  and.  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  DAVIS: 

A  bill  (S.  7984)  granting  a  pension  to  Angeline  Bucklev:  and 

A  bill  (S.  798r»)  granting  a  pension  to  William  A.  Pollard 
(with  an  accompanying  pai)er)  ;  to  the  Committee  on  Pen- 
sions. 

A  bill  (S.  7986)  to  prohibit  the  collection  of  a  revenue  tax, 
or  the  granting  of  other  authority  penulttlug  or  authorizing 
the  sale  or  giving  away  of  foreign  or  domestic  distilled  spirits, 
intoxicating  liquors,  wines,  or  any  crtuqHiuiid  thennif  in  any 
district  or  territory  of  any  of  the  several  States  or  Territories 
of  the  I'nited  States  of  America  where  the  sale  or  giving  away 
of  such  foreign  or  domestic  dlstllleil  spirits.  Intoxlcjiting  liquors, 
wines,  or  any  comruiund  thereof  are  iirohil»ited  by  the  laws  of 
said  States  or  Territories,  aud  for  other  ijurposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  PERCY : 

A  bill  (S.  7987)  to  revise  and  amend  an  act  to  provide  for 
the  collection  of  captured  and  alwuidoned  property  and  the 
prevention  of  frauds  In  Insumi-tionary  districts  within  the 
United  States  and  acts  amendatory  thereof;  to  the  Committee 
on  Claims. 

By  Mr.  WARNER: 

A  bin  (S.  79S8)  for  the  relief  of  Henry  Blsch.  surviving  part- 
ner of  the  firm  of  Henry  Bisch  &  Co.;  to  the  Committee  on 
Claims. 

By  Mr.  STONE : 

A  bill  (S.  79H9)  for  the  relief  of  the  heirs  of  Alfred  Laws, 
deceased;  to  the  Committee  on  Claims. 

By  Mr.  DOLLIVER: 

A  bill  (S.  7990)  granting  an  increjisc  of  pension  to  Joseph  P. 
Josselyn ; 

A  bill  (S.  7991)  granting  an  increase  •f  pension  to  Thomas  R. 
Dumont ;  and 

A  bill  (S.  7992)  granting  a  pension  to  John  Todd;  to  the 
Committee  on  Pensions. 

By  Mr.  FRYE : 

A  bill  (S.  7993)  granting  an  Increase  of  pension  to  Nelson  R. 
Brown  (with  an  accompanying  pai)er) ;  to  the  Committee  on 
Pensions. 

By  Mr.  PENROSE: 

A  bill  (S.  7994)  to  repeal  section  4a'ir)  of  the  Revised  Statutes 
providing  for  the  issuance  of  money -onlcr  notices,  aud  for  other 
purposes  (with  an  accompanying  paper)  ;  atid 

A  bill  (S.  799r»)  to  amend  sectl«»n  ,'{928  of  the  Revised  Stat- 
utes to  provide  for  receipts  for  registered  mall,  and  for  other 
purposes  (with  an  accompanying  pai)er)  ;  to  the  Committee  on 
Post-Offlces  and  Post-Roads. 

By  Mr.  KEAN: 

A  bill  (S.  7996)  granting  an  Increase  of  pension  to  Thomas 
McElroy;  to  the  Committee  on  Pensions. 

By  Mr.  CRANE: 

A  bill  (S.  7997)  granting  a  pension  to  John  H.  Rich;  to  the 
Committee  on  Pensions. 

OLACIEB  WATIOJTAL   PARK. 

Mr.  DIXON  submitted  the  following  reiK)rt: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill 
(S.  2777)  to  establish  the  Glacier  National  Park  In  the  Rocky 
Mountains  south  of  the  international  boundary  line.  In  the 
State  of  Montana,  and  for  other  pun>os<^a.  having  met.  after 
full  and  free  conference  have  agreed  to  recommend  and  do  rec- 
ommend to  their  re8i>ectlve  Houses  as  follows : 

That  the  House  retede  from  Its  amendment  to  the  Senate  bill. 
That  the  Senate  agree  to  the  same. 

Jos.  M.  Dixon. 
Frank  V.  Flint, 
Chabi.es  J,  HroHES.  Jr., 
Managcra  on  the  part  of  the  Senate. 
F.  W.  Mondell, 
8.  C.  Smith. 
Jos.  T.  Robinson, 
Managcrt  on  the  part  of  the  Uoute. 

The  report  was  agreed  to. 
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CWBLIirO    IN    F.VSM    rBODrCTS. 

Mr.  CLAY  Introdnced  a  blU  (S.  7»83)  to  prohibit  interference 
with  ciminierce  aiiong  the  States  and  Territories  and  with 
foreign  nations,  aud  to  remove  obstructions  thereto,  and  to  pro- 
hibit the  transmission  of  certain  messages  by  telegraph,  tele- 
pbone.  cable.  Or  other  means  of  commmxlcation  between  States 
and  Territories  ai  d  foreign  nations,  which  was  read  twice  by 
Its  title- 
Mr.  CLAY.  I  a^k  that  the  bill  be  printed  in  fnll  in  the  Rec- 
oBD,  and  I  desire  lo  submit  a  few  remarka  in  explanation  of  it 
before  it  Is  referred. 

There  being  no  objecticMi,  the  bill  was  ordered  to  l>e  printed  in 
tbe  Recokd,  as  follows: 

Be  it  ettacted,  ete..  That  ecrtttn  words  nwA  In  thhi  act  and  In  pro- 

ceodlnsrs  pursuant  hrroto  Bhnll,  UDl«>fl8  tlic  sann-  be  incooBiRtt-nt  with  the 
context.  Ik-  construed  as  follows  :  The  word  "  uM-ssaKe  "  shall  mean  any 
commnnlration  by  t'lcpraph.  tolophono.  wireless  telegraph,  cable,  or 
other  means  of  comninnication  from  one  State  or  Territory  of  the  United 
States  or  the  Distrh  t  of  Columbia  to  any  other  State  or  Territory  of 
the  United  States  or  the  IHstrict  of  Columbia  or  to  any  foreign  coun- 
try. The  word  "  p'^rson "  shall  mean  any  person,  partn«3^hlp.  joint- 
stock  company,  society,  association,  or  corporation,  their  managers  and 
ofllcers.  and  when  u^ed  with  reference  to  the  commission  of  acts  which 
are  herein  required  or  forbidden  shall  Include  persons  who  are  partld- 
pante  in  the  re<]uind  or  forl>idden  aets,  and  the  agents,  officers,  and 
members  of  the  Ixiards  of  dir«>ctors  and  trustees,  or  other  similar  con- 
trolling or  directing  l>o<lles  of  partnerships.  Joint-stock  companies,  so- 
cieties, a.ssoelations,  and  corporations.  .\nd  words  importing  the  plural 
numlxT,  wherever  us'-d.  may  be  applied  to  or  nn-an  only  a  single  person 
or  tiling,  ami  words  importing  the  singular  number  may  be  applied  to  or 
mean  several  personn  or  things. 

Hrc.  2.  That  it  shall  be  unlawful  for  any  person  to  send  or  cause  to 
l>e  sent  any  message  offering  to  make  or  enter  Into  a  contract  for  the 
purchase  or  sale  for  future  delivery  of  cotton  without  intending  that 
such  cotton  shall  be  actually  delivered  or  received,  or  offering  to  make 
or  enter  Into  a  contract  whereby  any  party  thereto  or  any  party  for 
whom  or  In  whose  iK^half  such  contract  Is  made  acquires  the  right  or 
privilege  to  d-nnand  In  the  future  the  acceptance  or  delivery  of  cotton 
without  being  therely  obligated  to  accept  or  to  deliver  such  cotton  :  and 
the  transmission  of  any  message  relating  to  any  such  transaction  Is 
hereby  declared  to  te  an  Int'-rferwice  with  commerce  arai-ng  the  States 
and  Territories  and  with  furelcn  nations.  Any  person  who  aball  be 
guilty  of  violating  t!ils  sectlin  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  more  tl.an  $1,<m>0  nor  less  tl;an  $100  or  shall  be  imprisoned 
for  not  more  than  six  monttis  nor  less  than  one  month,  or  by  both  such 
fine  and  Imprisonmrnt,  and  the  sending  or  causing  to  be  sent  of  each 
■uch  meK.-»ace  shall  .tMistltute  a  s«-parate  offense. 

Hec  'i.  That  It  shall  he  the  duty  of  any  person  sendiiig  any  message 
relating  to  a  contnct  or  to  the  making  of  a  contract  for  future  de- 
llverv  of  cotton  to  I'umlsh  to  tiie  person  transmitting  such  message  an 
affidsvlt  stating  th«t  he  Is  the  owner  of  such  cotton  and  that  be  has 
the  intention  to  del  ver  such  cotton  ;  or  that  such  cotton  is  at  the  time 
In  actual  course  of  growth  on  land  owned,  controlled,  or  cultivated  by 
bim  and  that  he  has  the  intention  to  deliver  such  cotton  ;  or  that  he  is, 
at  the  time,  legally  entitled  to  the  right  of  future  poneaslon  of  such 
cotton  und.T  and  I  v  authority  of  a  contract  for  the  sale  and  future 
deilverv  thereof  previously  maae  by  the  owner  of  such  cotton,  giving  the 
name  of  th»'  |»artv  or  naWs  of  parties  to  such  "contract  and  the  time 
when  and  the  pla-e  where  such  contract  was  made  and  the  price 
therein  stipulated,  tud  tliat  he  has  the  Intention  to  deliver  such  cotton; 
or  that  he  has  the  Intention  to  acquire  and  deliver  such  cotton;  or 
that  he  ha«<  the  lDt<ntlon  to  receive  and  pay  for  such  cotton:  Provided, 
That  any  persf.n  electing  to  do  so  may  tile  with  the  telegraph,  telephone, 
wlrelesK  trit  i^raph,  or  cable  company  an  affidavit  stating  that  the  mes- 
sage or  niessagi  s  l>elng  sent,  or  to  be  sent,  for  the  six  months  next 
enduing  by  such  person  do  not  and  will  not  relate  to  any  such  contract 
or  offers  to  contract  as  are  described  In  section  •_'  of  this  act.  and  any 
such  company  shall  Issue  thereupon  a  certificate  evidencing  the  fact 
that  such  aflldavit  has  been  duly  filed  and  such  certlfif^te  shnll  be  ac- 
cepted in  lieu  of  t!te  affidavit  herein  required  at  all  the  transmitting 
olBces  of  such  company  during  the  life  of  said  affidavit.  Any  person 
who  knowluciv  shall  make  a  false  statement  in  any  affidavit  provided 
for  in  this  a' t  shall  be  punished  by  a  fine  of  not  more  than  $5,000  nor 
less  than  $.".<»f>  or  shall  be  iniprisom^  for  not  more  than  two  years  nor 
less  than  one  vear.  or  by  both  such  fine  and  Imprisonment.  And  in 
any  prosecution  under  the  provlsbms  of  section  2  or  :{  of  this  act  the 
proof  of  failure  to  make  any  affidavit  herein  required  shall  be  prima 
)^Pi«.  evidenee  that  said  messag*^  or  messages  related  to  a  contract  pro- 
Ubited  bv  section  2  of  this  act,  and  the  proof  of  failure  to  deliver  or 
receive  the  cotton  called  for  in  any  contract  for  future  delivery  of 
cotton  shall  be  prima  facie  evidence  th.it  there  was  no  Intention  to 
deliver  or  receive  fuch  cotton  when  said  contract  was  made. 

Sec  4.  That  anv  agent  of  any  telegraph,  telephone,  wireless  tele- 
graph, or  cable  c<  "mpany  to  whom  vammgm  herein  described  may  be 
tendered  Is  hereby  required,  empowered,  and  aiithorlEed  to  administer 
any  oath  re*iuired  to  !)<•  made  under  the  provisions  of  this  act  with  like 
♦•ffect  and  force  hh  officers  having  a  seal,  and  such  oath  shall  be  ad- 
ministered  without    any   charge   therefor. 

Sec.  5.  That  it  Hhall  be  unlawful  for  any  person  owning  or  operating 
any  telegrai)h  or  telephone  line,  wireless  telegraph,  cable,  or  other 
means  of  communication,  or  any  office-r,  agent,  or  employee  of  such 
person,  knowingly  to  use  such  property  or  knowingly  to  allow  such 
property  to  l>e  uV-d  for  the  transmission  of  any  message  relating  to 
■uch  contracts  as  are  described  in  section  2  of  this  act.  Any  person 
who  shall  be  guilty  of  violating  this  section  shall,  upon  conviction 
thereof,  be  punished  for  each  offense  by  a  fine  of  not  more  than  11,000 
nor  less  than  |.'.oO.  and  the  sending  of  each  message  In  violation  of  the 
provisions  of  this  section  shall  constitute  a  separate  offense. 

8«c  6  That  ev-ry  book,  newsiiaper.  pamphlet,  letter,  writing  or 
other  publication  'Containing  matter  tending  to  induce  or  promote  the 
making  of  such  contracts  as  are  described  in  section  2  of  this  act  Is 
hereby  declared  to  be  nonmailable  matter,  and  shall  not  be  carried  In 
the  niall  or  delivered  by  anv  postmaster  or  letter  carrier.  .Vny  person 
who  shall  knowlncly  deposit  or  knowingly  cause  to  be  deposited  for 
mailing  or  delivery  any  matter  declared  by  this  section  to  be  non- 
mailable, or  Khali  knowingly  take  or  cause  the  same  to  be  taken  from 
'the  mails  for  the  purpose  of  clrcnlatine  or  disposing  thereof,  or  of 
aiding  in  the  circulation  or  disposition  thereof,  shall  be  fined  not  more 


than  f5,000  nor  less  than  $500,  or  shall  be  Imprisoned  not  more  tin 
five  years  nor  less  than  one  vear.  or  both.  Any  person  violating  an 
of  the  provisions  of  this  section  may  be  proceeded  against  by  informa- 
tion or  indictment  aud  tried  and  punished  either  In  the  district  at 
which  the  unlawful  publication  wasf  mailed  or  to  which  tt  is  carried 
by  mall  for  delivery  according  to  the  direction  thereof,  or  at  which  tt 
Is  caused  to  be  delivered  bv  mall  to  the  person  to  whom  It  Is  addressed. 

Sec  7.  That  the  rostmaster-General,  upon  evidence  satisfactory  to 
himself  that  any  person  Is  sending  through  the  malls  of  the  lnlti*d 
States  any  matter  declared  by  section  6  of  this  act  to  be  nonmailable 
may  instruct  the  postmasters  In  the  post-offices  at  which  such  mail 
arrives  to  return  all  such  mall  to  the  postmaster  In  the  post-oflice  at 
which  It  was  originally  mailed,  with  the  word  "unlawful"  plainly 
written  or  stamtied  upon  the  outside  thereof,  and  all  such  mail,  when 
returned  to  said  postmaster,  shall  be  returned  to  the  sender  or  pub- 
llsbcr  thereof  under  such  regulations  as  the  Postmaster-General  iua# 
prescribe.  „  . 

Sec.  8.  That  In  anv  proceeding  under  this  act  all  persons  may  be 
required  to  testify  and  to  produce  b<»oks  and  papers,  and  the  claim  that 
Buch  testimony  or  evidence  may  tead  to  criminate  tlie  persons  giving 
such  testimony  or  producing  such  evidence  shall  not  excuse  auch  pi>rBo« 
from  testifying  or  producing  such  books  and  papers :  but  no  |>ersoB 
shall  be  prosecuted  or  subjected  to  any.  penalty  or  punishment  whatever 
for  or  on  account  of  any  transaction,  matter,  or  thing  concerning  whick 
he  may  testify  or  produce  evidence  of  any  character  whatever. 

Mr.  CIAY.  Mr.  President,  tlie  Committee  on  Agriculture  of 
the  House  has  been  in  session  for  nearly  two  months  having 
hearings  for  the  purpose  of  reaching  a  conclusion  in  regard  to 
legislation  which  will  prevent  gambling  in  farm  products.  Dur- 
ing this  period  numbers  of  hearings  were  granted  to  those  in 
favor  of  this  legislation,  as  well  as  those  who  oppose  it.  The 
producers  of  this  country  have  been  clamoring  for  this  legisla- 
tion for  a  number  of  years,  and  in  my  opinion  their  deniantls 
have  been  reasonable  and  just  and  should  have  been  granted 
long  ago.  The  committee  has  at  last  reached  a  conclusion  whicii 
makes  it  unlawful  for  any  person  to  send,  or  cause  to  be  sent, 
a  message  offering  to  make  or  enter  into  a  contract  for  the  pur- 
chase or  sale  for  future  delivery  of  cotton  without  intending  that 
such  cotton  shall  be  actually  delivered  or  received,  or  offering  to 
make  or  enter  into  a  contract  whereby  any  party  thereto,  or  any 
party  for  whom  or  in  whose  behalf  such  contract  is  made,  ac- 
quires the  right  or  privilege  to  demand  in  the  future  the  cccept- 
ance  or  delive'ry  of  cotton  without  being  thereby  obligated  to 
accept  or  to  deliver  such  cotton;  and  the  transmissiem  of  any 
message  relating  to  any  such  transaction  is  hereby  declared  to 
be  an  interference  with  commerce  among  the  States  and  Terri- 
tories and  with  foreign  nations. 

If  this  bill  shall  be  enacted  into  law,  the  malls,  the  telephone 
and  telegraph  lines  can  not  be  used  for  the  purpose  of  making 
these  ccmtracts.  The  bill  makes  It  unlawful  for  any  person 
owning  or  operating  any  telegraph  or  telephone  line,  cable,  or 
other  means  of  communication,  or  any  officer,  agent,  or  employee 
of  such  person,  knowingly  to  use  such  property,  or  knowingly  to 
allow  such  property  to  be  used  for  the  transmispion  of  any  mes- 
sage relating  to  such  contracts  as  are  described  in  the  bill.  The 
bill  also  provides  that  every  Ixwk,  newspaper,  pamphlet,  letter, 
writing,  or  other  publication  containing  matter  tending  to  induce 
or  promote  the  making  of  sach  contracts  as  are  thereby  de- 
scribed, shall  be  declared  to  be  nonmailable  matter,  and  shall 
not  be  carried  in  the  mail  or  delivered  by  any  pcsimaster  or  let- 
ter carriOT,  Any  person  who  shall  knowingly  deposit  or  cause 
to  be  deposited  for  mailing  or  delivery  any  matter  declared  by 
this  bill  to  be  nonmailable,  or  shall  knowingly  take  or  cause  to 
be  taken  from  the  mails  for  the  purpose  of  circulating  or  disi>os- 
Ing  thereof,  shall  be  fined  $.'>.0OO. 

Clearly,  if  this  bill  shall  be  enacted  Into  law,  the  telegrai* 
and  telephone  lines  and  the  jtost-otfice  ran  no  longer  be  used 
to  aid  in  the  making  of  thefse  contracts.  The  citirens  of  (Jeorgia 
can  not  use  either  the  telegraph  or  tel«^)hone  lines  or  the  mails 
to  make  such  contracts  in  New  York  or  elsewhere.  An  exami- 
nation of  the  bill  shows  that  it  applies  only  to  cotton.  I  regret, 
Mr.  President,  that  it  does  not  apply  to  com,  wheats  grain, 
pork,  and  other  farm  products.  We  had  to  accept  tlie  bill  as 
we  could  get  it.  The  farmers  of  my  State  are  overwhelmingly 
in  favor  of  this  legislation.  They  have  sent  their  committees 
to  Congress  urging  it,  and  in  their  behalf  I  introduce  this  bill, 
which  meets  with  their  apiiroval  aud  which  was  framed  in 
pursuance  of  their  wishes,  based  on  the  information  obtained 
by  the  House  Ck)mmlttee  on  Agriculture  after  wt^eks  and  months 
of  hearings. 

Honest  industry  of  the  hand  and  brain  should  be  properly 
rewarded,  and  the  toiler  with  either  hand  or  brain  is  entitled 
to  his  just  reward.  Fortunee  made  In  a  day  by  gambling  do 
not  develop  character,  are  usually  lost,  and  friKjoently  destroy 
those  who  accumulate  them.  A  competency  earned  by  hard 
work  develops  habits  which  result  In  good  citizenship,  shapes 
and  molds  character,  while  fortunes  accumulated  by  specula- 
tion and  gambling,  in  ninety  cases  out  of  a  htmdred,  destroy 
character  and  in  the  end  result  in  fin-ancial  bankruptcy. 

I  ask  that  the  chairman  of  the  Committee  on  Agriculture 
call  the  Senate  committee  together  at  <»nce  and  report  tills  biM 
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to  the  Senate.  A  similar  bill  is  already  on  the  calendar  of  the 
House,  favorably  reijorted.  and  will  probably  pass  in  a  few 
days,  and  it  ought  to  pass  the  Senate  at  an  early  date. 

Th«'  rilESIDENT  pro  tempore.  The  bill  will  be  referred  to 
the  Committee  on  Agriculture  and  Forestry. 

PROSECUTION  OF  SmXS. 

I  Mr.  CHAMBERI^\IN  submitted  the  following  resolution  (S. 
Res.  21i9),  which  was  referred  to  the  Committee  on  the  Judi- 
ciary : 

Senate  resolution  229. 

Whereas,  by  Senate  resolution  of  April  30,  1908,  the  Attorney-Gen- 
eral of  the  United  States  was  authorlied  and  directed  to  institute  and 
prosecute  any  and  all  actions  at  law,  suits  in  equity,  and  other  pro- 
ceedings which  mieht  by  him  be  deemed  adenuate  and  appropriate  to 
enforce  any  and  all  rights  and  remedies  of  the  United  States  arising 
out  of  or  pertaining  to  either  or  any  of  the  following-described  acts  of 
Congrf>sa,  to  wit :  "An  act  granting  lands  to  aid  In  the  construction  of 
•  railroad  and  telegraph  line  from  the  Central  Pacific  Railroad  In  Cali- 
fornia to  Portland,  In  Oregon,"  approved  July  25,  1868,  and  April  10, 
IHOlJ ;  al»o,  "An  act  granting  lands  to  the  State  of  Oregon  to  aid  in 
the  construction  of  a  mllitarT  wasron  road  from  the  navigable  waters 
of  Vixm  Bay  to  Roseburg.  In  said  State,"  approved  March  3,  18t>9;  also. 
"An  act  granting  lands  to  aid  In  the  construction  of  a  railroad  and 
telesraph  line  from  Portland  to  Astoria  and  McMlnnvllle,  in  the  State 
of  Oregon,"  approved  May  4,  1870 ;  and 

Whereas  It  now  appt-ars  from  the  report  of  the  Attorney-General 
(Senate  Doc.  No.  4'M,  Blst  Cong.,  2d  seas.),  made  under  date  of  March 
10,  19IU,  in  resimnae  to  S.  Res.  151  (Ulst  Cong.,  2d  sess. )  of  January 
24.  1910,  amongi«t  other  things  In  substance — 

**  that  no  suit  has  as  yet  t>een  filed  In  relation  to  the  aforesaid  act  of 
March  3.  1869.  granting  lands  to  the  State  of  Oregon  to  aid  In  the 
construction  of  a  military  wagon  road  from  the  navigable  waters  of 
Coo«  Bay  to  Roseburg ;  that  a  single  suit  was  filed  In  behalf  of  the 
TJnItPd  States  by  the  Attorney-General  In  the  LnltfHl  States  circuit 
court  for  the  district  of  Oregon  on  September  4,  1908,  against  the 
Oregon  and  California  Railroad  Company  and  others,  relating  to  all 
the  unsold  lands  now  held  by  said  Oregon  and  California  Railroad 
Company  under  the  aforesaid  act  of  July  25.  1866,  as  amended  by  the 
acts  approved  July  25  1868.  and  April  10,  1869,  and  under  the  afore- 
said act  of  May  4,  1870,  and  that  said  suit  Involves  approximately 
2,300,000  acres,  being  the  unsold  lands  now  held  by  said  railroad  com- 
piany  In  the  State  of  Oregon  under  the  two  acta  of  Congress  under 
which  said  suit  In  l>ehalf  of  the  United  States  wad  filed  as  aforesaid  ; 
that  approximately  8l.'().(MX)  acres  of  land  granted  by  the  two  acts  of 
Congress  last  aforesaid  have  been  sold  heretofore  by  the  Oregon  and 
California  Railroad  Company,  and  that  various  minor  suits  have  been 
instituted  by  the  Attorney-General  In  the  United  States  circuit  court 
for  the  district  of  Oregon  against  purchasers  of  said  land,  on  the 
rround  that  such  sales  were  made  In  violation  of  the  terms  of  said 
last  mentioned  acts  of  Congress,  that  none  of  said  last  named  suits 
against  purchasers  have  been  brought  to  a  hearing  either  upon  a 
demurrer  or  otherwise,  that  as  to  said  main  suit  against  the  Oregon 
and  California  Railroad  Compnny  and  others.  Involving  2,300.000  acres 
of  unsold  lands,  a  demurrer.  Interposed  by  the  defendants,  was  argued 
orally  from  March  1  to  13.  19<)9,  at  the  conclusion  of  which  ar;;ument 
the  court  made  an  order  allowing  the  said  defendant  railroad  company 
sixty  days  thereafter  In  which  to  file  Its  brief  of  said  argument,  and 
allowing  the  Attorney-General  thirty  days,  after  the  filing  of  said 
defendant's  brief,  in  which  to  file  a  brief  of  argument  submitted  at  the 
oral  hearing  on  the  part  of  the  Government,  and  allowing  said  de- 
fendant thirty  days  thereafter  to  file  Its  closing  brief;  that  by  sub- 
sequent orders  of  said  court  said  defendant  railroad  company's  time  for 
filing  Its  original  brief  was  extended  to  July  1,  19<J9.  and  that  no  order 
extending  the  time  within  which  the  Government  should  file  Its  brief 
appears  of  record  to  have  been  made,  and  that  the  Government  has 
lieen  In  default  in  the  matter  of  filing  said  brief  since  October  1. 
1809 :  "  and 

Whereas  certain  speculators  In  different  parts  of  the  United  States 
«re  obtaining  money  from  various  persons  who  are  ignorant  of  the 
sltu.itlon  with  re»|»e<t  to  said  suits  and  the  effect  of  any  judgments  or 
decrees  that  might  be  rendered  therein,  promising  such  persons  that  In 
conslder.Ttlon  of  moneys  paid  to  said  speculators  for  that  purpose  said 
speculators  can  and  will  obtain  for  such  persons  preference  rights  by 
filing  applications  to  purchase  from  the  railroad  company  lands  in- 
volved in  siiid  main  suit  in  case  of  Judgments  or  decrees  favorable  t« 
the  United  States,  and  so  perpetrating  frauds  ujwn  such  persons  ;  and 

Whereas  It  is  im|M>rtant  to  the  State  of  Oreijon  that  there  be  an 
earlv  determination  of  said  suits  l>ecause  of  the  large  amount  of  land 
Involved  therein,  as  well  as  for  the  protection  of  persons  who  are  now 
being  imposed  upon  by  unscrupulous  land  agents  and  speculators,  and 
the  reiK>rt  of  the  Attorney  tleneral  hereinbefore  referred  to  shows  that 
said  suits  have  not.  nor  has  any  of  them,  been  prosecuted  with  dili- 
gence, and  that  some  of  the  suits  ordered  to  be  begun  have  not  been 
Instituted  at  all :  Therefore  be  it 

A'(  tohed.  That  the  Attorney  General  be,  and  he  herebv  Is,  directed  to 
proceed  at  once  with  the  prosecution  of  the  suits  hereinbefore  directed 
to  be  brought  by  said  joint  resolution  of  April  30,  1908,  and  prosecute 
them  to  final  Judgment  and  decree ;  and  that  he  be.  and  he  hereby  Is. 
especially  instructed  to  employ  such  number  of  competent  attorneys  as 
may  be  necessary  to  aid  In  the  preparation  and  prosecution  of  said 
salts  to  speedy  determination  under  his  direction,  to  the  end  that  no 
further  delay  In  the  proseiutlon  of  said  suits,  either  In  the  court  where 
the  same  are  now  pending,  or  on  appeal,  should  appeals  be  taken,  shall 
be  incurred. 

deaij:»g  in  cotton  rrrrRES. 

Mr.  SMITH  of  South  Carolina,  Mr.  President,  I  should  like 
to  call  up  my  resolution  in  regard  to  the  Attorney-General  in- 
vestigating those  who  sold  cotton,  and  to  submit  a  few  figures 
before  I  ask  that  a  vote  be  taken  on  the  question.  The  reso- 
lution can  he  dlsiiosed  of  in  a  very  few  minutes. 

Mr.  ELKINS.     Mr.  President 

Mr.  SMITH  of  South  Carolina.  I  refer  to  the  resolution 
which  I  Introduced  and  asked  to  have  laid  on  the  table  until 
•och  time  as  I  saw  flt  to  call  it  ap. 


The  PRESIDENT  pro  tempore.  That  order  has  not  yet  been 
reached.  After  the  morning  business  is  closed,  the  Chair  will, 
at  the  request  of  the  Senator  from  South  Carolina,  lay  the  res- 
olution to  which  he  refers  before  the  Senate. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDENT  pro  tempore.  Morning  business  has  not 
yet  been  concluded. 

Mr.  ELKINS.     I  thoupht  it  had  been.  Mr.  President 

The  PRESIDENT  pro  tempore.  No ;  the  introduction  of  bills 
and  Joint  resolutions  is  now  In  order.  If  there  be  no  bills, 
concurrent  and  other  resolutions  are  In  order.  If  there  be 
none,  the  morning  business  Is  closed.  At  the  request  of  the 
Senator  from  South  Carolina  [Mr.  Smith],  the  Chair  lays  be- 
fore the  Senate  the  resolution  (S.  Res.  226)  heretofore  sub- 
mitted by  him,  which  will  be  read. 

The  Secretary  read  the  resolution  submitted  by  Mr.  Smith  of 
South  Carolina  on  the  25th  Instant,  as  follows : 

Senate  resolution  226. 

Reaolred,  That  the  Attorney-General  be,  and  he  Is  hereby,  directed 
to  Inquire  fully  as  to  the  names  of  the  party  or  parties  or  corporations 
that  sold  the  cotton  alleged  to  have  been  bought  by  a  i>ool  of  purchasers 
who  are  now  under  Investigation  bv  the  l>epartment  of  Justice,  and  at 
what  prices  these  parties  sold  this  cotton,  and  whether  or  not  they 
owned  the  cotton  at  the  time  of  the  sale  thereof,  and  the  price  of  spot 
cotton  in  the  South  on  the  date  of  the  making  of  these  contracts  or  the 
sale  of  these  contracts,  and  to  report  the  same  at  the  earliest  possible 
moment  to  the  Senate. 

Mr.  SMITH  of  South  Carolina.  Mr.  President.  I  should  like 
to  make  a  statement  In  this  connection,  notwithstaiuling  the 
desire  on  the  part  of  some  to  proceed  with  the  discussion  of  the 
railroad  bill.  I  know  that  It  would  be  best  to  consider  the 
resolution  now,  as  It  will  take  but  a  few  moments.  I  wanted 
to  yield  to  my  friend  the  Senator  from  Nevada  [Mr.  Newlands], 
but  as  this  matter  is  of  such  importance  at  this  time,  Jeoi)ard- 
izing  more  than  the  Senators  on  this  flt>or  realize,  not  a  southern 
or  sectional  interest  but  the  whole  interest  of  America,  I  want 
the  attention  of  every  Senator  on  this  floor  to  the  figures  which 
I  shall  read. 

We  are  doing  all  we  can  to  bring  about  prosperity,  both 
by  labor  and  l^isiation,  and  yet  some  of  us  seem  to  be 
ignorant  of  or  indiflTerent  to  some  of  our  greatest  sources 
of  wealth  and  pros{»erity.  In  11H)7  the  total  American  cotton 
crop  amounted  to  13,0<JU,000  bales.  Of  this  ainimnt  8,OX),(KM) 
bales  were  exportetl  abroad.  The  amount  of  money  received 
for  this  export  cotton  amounted  to  $500,000,000.  That  was 
American  energy,  American  soil.  American  capital  and  brains 
converted  Into  Euroi»oan  gold  and  enriching  every  man,  woman, 
and  child  on  the  American  continent.  On  the  other  hand,  the 
total  amount  received  for  manufactured  cotton  goods  exported — 
and  I  should  like  to  have  the  attention  espe<^ially  of  high-pro- 
tection friends  on  the  other  side  to  this  statement — the  total 
amount,  I  say,  received  for  manufacture*!  cotton  gootls  exported 
was  $32,000,000.  There  was  $500,000,000  received  in  America 
in  exchange  for  the  raw  cotton  exported  against  $32,000,000 
for  the  finished  product  exjwrtetl.  We  have  as  a  national  policy 
used  every  effort  to  protect  and  enrich  by  law  the  manufacturer 
of  cotton  goods,  and  he  pays  us  back  In  the  tribute  that  he 
brings  from  abroad  $32,000,000.  Not  one  cent  or  one  law  Is 
passeil  In  favor  of  the  producer  of  the  raw  material  of  the 
Identical  same  article,  and  he  brings  In  return  for  the  sale  of 
his  article  abroad  $500,000,000.  Not  only  has  he  no  legislation 
In  his  favor,  but  just  now,  when  everything  Is  propitious,  by 
virtue  of  the  short  crop  and  the  Increased  demand  for  raw 
cotton  abroad,  for  him  to  still  further  increase  this  Importation 
of  gold  from  abroad,  we  are  using  our  governmental  functions 
to  keep  him  from  doing  this.  The  Attorney-General,  at  the  in- 
stigation of  certain  parties  In  New  York.  Is  haling  Into  court 
those  who  are  alleged  to  have  bought  a  vast  amount  of  cotton 
in  order  to  put  the  price  up.  This  cotton  is  largely  to  be  ex- 
ported If  those  who  sold  It  can  be  forced  to  deliver  It.  and  every 
point  advance  means  that  much  more  of  foreign  gold  given  in 
return  for  American  enterprise. 

A  certain  mill  man — one  of  the  largest  In  the  country— in 
speaking  of  this  action  of  the  Attorney-General  In  a  letter  to 
me,  which  I  hold  and  from  which  I  read,  says: 

The  action  of  Attorney  General  Wlckersham  In  considering  it  a 
crime  for  men  to  agree  together  to  buy  any  article  like  cotton  that  is 
being  offered  for  future  delivery  below  Its  actual  value  on  the  cotton 
market,  and  yet  It  Is  not  a  crime  for  the  men  on  the  other  side  of  the 
question  who  have  agreed  to  sell  an  article  for  future  delivery  below 
its  real  value,  expecting  by  their  concerted  action  to  depress  the  value 
of  the  article  at  the  time  their  contracts  mature  to  the  level  or  below 
the  level  they  have  sold  It  at.  Is  remarkable. 

This  is  the  situation  in  the  New  York  Cotton  Exchange.  The  hears 
have  now  found  themselves  unable  to  deliver  what  they  have  freMy 
sold  and.  as  a  result,  are  asking  the  protection  of  the  Government  to 
prevent  their  complying  with  the  delivery  of  the  cotton  they  have  sold 
to  the  mills  and  which  has  been  bought  In  good  faith.  Delivery  has 
been  demanded,  and  the  cotton,  when  delivered,  will  be  moved  bick  ta 
tlie  South  and  spun. 
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Now.  I  do  not  wish  It  to  be  understood  that  these  mill  men, 
either  north  or  south,  have  any  very  special  desire  to  see  the 
price  of  raw  cotton  go  up — that  Is,  the  cotton  they  have  got  to 
buy—but  they  do  claim  the  right  to  buy  and,  when  having 
bought,  to  demand  the  delivery  of  the  stuff  they  bought. 

Just  remember.  $600,000,000  last  year  and  this  year  practi- 
cally $>'<00,000,000.  by  virtue  of  the  higher  price  of  cotton, 
brought  into  America  by  the  exportation  of  raw  cotton;  ap- 
proximately $10  per  capita  for  every  man,  woman,  and  child 
on  the  American  continent.  Now,  as  I  said  in  the  beginning  of 
my  remarks,  we  were  legislating  and  laboring  to  Increase  the 
wealth  of  this  country.  How  do  you  propose  to  Increase  this 
great  Influx  of  European  gold  for  raw  cotton?  By  letting 
Wlckersham  investigate  those  who  are  attempting  to  put  the 
price  up,  or  by  demanding  that  he  shall  Investigate  those  who 
are  attempting  to  put  It  down? 

Mr.  JOHNSTON.    Mr.  President 

The    PRESIDENT    pro    tempore.    Does    the    Senator    from 
South  Carolina  yield  to  the  Senator  from  Alabama? 
Mr.  SMITH  of  South  Carolina.     I  do. 

Mr.  JOHNSTON.  1  have  seen  a  statement  In  the  newspapers, 
which  I  think  Is  fair.  In  respect  to  the  Attorney-General,  saying 
that  he  denies  that  he  Is  making  any  Investigation.  I  should 
like  to  Inquire  whether  the  Senator  from  South  Carolina  is  in- 
formed as  to  that. 

Mr.  SMITH  of  South  Carolina.  I  have  Just  sent  for  a  com- 
munication which  has  been  transmitted  to  a  member  of  the 
Senate  directly  from  the  Attorney-General,  In  response  to  an 
inquiry  on  this  very  point.  I  am  not  fully  aware  as  to  the 
contents  of  this  communication,  but  I  will  say  that  the  mere 
heralding  abroad  of  the  fact  that  the  Attorney-General  was 
going  to  investigate,  under  the  antitrust  law,  these  men  who 
were  engaged  in  buying  this  cotton  has  checked  the  normal 
rise  that  would  have  occurred  and  has  depressed  the  market 
disastrously  already.  Had  he  begun  his  Investigation  at  the 
beginning  of  the  season  and  caused  the  market  to  drop  only  a 
cent  a  pound,  and  that  depression  had  continued  through  that 
season,  this  exi)erlment  on  the  part  of  the  Attorney-CJeneral 
would  have  cost  America  and  the  southern  people  $40.000,CHX). 
The  whole  object,  as  anyone  who  Is  familiar  with  the  cotton 
question  will  see  at  a  glance.  Is  that  on  account  of  the  unprece- 
denteil  short  crop  these  bears  have  found  themselves  unable  to 
deliver  the  stuff  they  have  sold  when  called  upon. 

I  should  like  to  Instruct  the  Attorney-General  In  connection 
with  my  resolution— I  mean  this  facetiously,  but  you  will  catch 
the  i)oint— to  Investigate  the  Chief  of  the  Weather  Bureau 
for  bringing  the  frost  which  has  practically  destroyed  the  pros- 
pect of  another  crop  of  cotton;  and  If  he  claims  that  he  Is 
acting  under  higher  authority,  then  to  Investigate  Jehovah  for 
creating  a  cotton  comer  and  raising  the  price  of  cotton  so  that 
the  foreign  spinner  will  have  to  pay  Into  America  more  money 
than  he  would  like  to  do. 

I  want  to  read  to  the  members  of  the  Senate  copies  of  the 
contracts,  as  made  In  New  York  and  New  Orleans,  so  that  they 
may  have  a  correct  Idea  of  whether  or  not  there  has  been  an 
effort  in  restraint  of  trade.  Here  Is  a  New  Orleans  contract 
It  reads: 

In  consideration  of  |1  In  hand  paid,  receipt  of  which  is  hereby  acknowl- 

^g(,<],  have  this  day  sold  to  or  bought  from  50,000  pounds 

in  about  100  square  bales  of  cotton,  growth  of  the  United   States,  de- 
liverable from  press  or  pres-ses,  railroad  depot  or  depots,  in  the  port  of 

New  Orleans   l)etween   the  first  and  last  day  of  next.   Inclusive; 

the   delivery   within    such    time    to   be   at   seller's    option,    in    not   more 


than  two  places,  upon  five  days'  notice  to  the  buyer ;  the  cotton  to 
be  of  any  grade  from  good  ordinary  to  fair.  Inclusive,  and  If  stained 
not  below  middling,  and  if  tinged  not  below  low  middling,  at  the  price 

of cents  per  pound  for  middling,  with  additions  or  deductions  for 

other  grades,  according  to  the  quotations  of  the  New  Orleans  Cotton 
Exchange  existing  on  tne  sixth  day  previous  to  the  day  on  which  deliv- 
ery Is  due.  It  Is  distinctly  underst<x)d  and  agreed  that  the  receiver  of 
cotton  under  this  contract  shall  have  the  right  to  refuse  all  bales  that 
contain  perished  staple,  and  all  sandy,  dusty,  red,  or  gin-cut  cotton  ;  dusty 
cotton  being  defined  under  this  contract  as  cotton  lessened  In  value 
more  than  one-el jhth  cent  per  pound  by  reason  of  dust  ;  sandy  cotton 
being  defined  under  this  contract  as  cotton  contalnlug  more  than  1 
per  cent  of  sand.  Hither  partv  shall  have  the  right  to  call  for  margin 
as  the  variations  of  the  market  for  like  deliveries  may  warrant,  and 
which  margin  shall  be  kept  good.  This  contract  Is  made  In  view  of 
and  In  all  respects  subject  to  the  rules  and  conditions  established  by 
the  New  Orleans  Cotton  Exchange. 

I  should  like  to  explain  to  the  Senate  that  the  seller  of  cotton, 
If  the  market  goes  down.  Is  on  the  right  side  of  the  market, 
because  if  he  sells  It  at  10  cents  and  It  goes  to  9,  he  can  buy  the 
cotton  at  9,  fill  his  contract  at  10,  and  make  $5  a  bale.  If  he 
buys  cotton  at  10  cents  and  it  goes  down  to  9  cents,  he  has  lost 
$5  per  bale;  so  that  the  margins  referred  to  are  the  margins 
that  are  put  up  as  between  the  buyer  and  the  seller  according 
to  the  fluctuations  of  the  market  In  favor  of  one  and  against 

the  other.  ^       .v-        tr    ^ 

I  should  like  right  In  this  connection  to  read  a  New  York 

Cotton  Exchange  contract.     You  will  notice  that  the  New  Or- 


leans contract  calls  for  the  commercial  difference;  that  is, 
the  difference  which  the  trade  Is  paying  between  the  different 
grades  of  cotton  on  the  market  at  Its  real  commercial  value, 
and  the  New  York  Exchange  arbitrarily  fixes  these  differences. 
In  other  words,  just  to  explain  It  In  a  word  without  reading  this 
contract,  which,  by  unanimous  consent,  I  should  like  to  Insert 
in  my  speech,  the  New  York  Cotton  Exchange  fixes  the  value 
between  the  different  grades  and  New  Orleans  does  not. 

The  PRESIDENT  pro  tempore.  In  the  absence  of  objec- 
tion permission  Is  granted. 

The  matter  referred  to  Is  as  follows: 

In    consideration   of   |1    in   hand    paid,    receipt   of   which    is   hereby 

acknowledged.   have  this   day   sold    to   or   bought   from   • 

50.000  pounds.  In  about  100  bales,  of  cotton,  growth  of  the  United 
States,  deliverable   from   licensed   warehouse   In   the  port  of  New   York 

between   the  first  and  last  day  of  month   next.   Inclusive.     The 

delivery  within  such  time  to  l>e  at  seller's  option  in  one  warehouse  upon 
notice  "to  the  buyer,  as  provided  by  the  by-laws  and  rules  of  the  New 
York  Cotton  Exchange.  The  cotfon  to  be  of  any  grade  from  good  ordi- 
nary to  fair,  inclusive;  and  If  tinged  not  below  low  middling  tinged, 
or  If  stained  not  below  middling  stained.  New  York  Cotton  Exchange 
Inspection  and  claj^sification.  at  the  price  of  other  grades,  according  to 
the  rates  of  the  New  York  Cotton  Exchange  on  the  day  previous  to  the 
date  of  the  transferable  notice  of  delivery. 

Mr.  SMITH  of  South  Carolina.  I  have  communications  here 
from  different  iwirties,  but  the  main  point  that  I  want  to  bring 
to  the  attention  of  the  Senate  Is  that  I  believe,  the  whole  South 
l)elieve8,  and  the  cotton  trade  of  America  believes  that  this 
Interference  at  this  time  has  been  for  the  specific  purpose  of 
relieving  certain  bears  In  the  cotton  market  from  the  delivery 
of  cotton  on  their  contracts,  and  In  order  to  depress  the  price 
of  cotton  an^  let  them  out  of  these  contracts  they  have  sought 
to  get  the  Attorney-General's  interference  and  to  bring  these 
men  who  have  bought  this  cotton  Into  court,  so  as  to  prevent 
them  from  calling  upon  the  shorts  to  deliver  the  cotton. 

What  will  happen  If  they  accomplish  this?  The  other  day 
the  Senator  from  Rhode  Island  asked  me  which  side  of  this 
market  I  was  on.  Consequently  I  have  brought  this  volume 
along  with  me  this  morning  to  show  him  that  last  year  $600,- 
000,000  was  brought  Into  America  from  the  export  of  raw  cot- 
ton and  $41,000,000  brought  In  as  a  return  for  manufactured 
cotton.  Now,  as  an  American,  I  ask  him  which  side  of  the 
market  are  you  on?  Would  you  rather  see  the  export  cotton 
of  America  going  to  the  so-called  pauper  labor  of  Europe,  spun 
in  English  free-trade  mills,  spun  fn  Alexandria,  8i)un  in  Barce- 
lona, spun  In  Genoa,  spun  In  Lancashire,  Manchester,  Oldham, 
Lyon,  and  Leeds,  spun  by  this  pauper  labor  and  distributed  to 
the  markets  of  the  world— would  you  rather  see  this  cotton 
sold  to  them  at  a  higher  or  lower  price?  Which  would  you 
prefer  to  see,  the  raw  cotton,  two-thirds  of  which  we  export, 
bring  a  cent  a  pound  and  pour  Into  America  every  time  it  goes 
up  a  cent  a  pound  $40,000,000  of  European  money;  and  If,  as 
has  occurred  this  year,  It  should  go  300  points,  or  $15  a  bale.  In 
excess  of  what  It  has  brought,  pour  Into  America  $150,000,000 
of  European  money,  as  against  the  paltry  sum  of  $40,000,000 — 
which  would  you  prefer  to  see? 

The  American  manufacturer  has  this  advantage :  He  has  got 
the  protection  of  the  tariff,  and  his  tariff  is  ad  valorem.  If 
the  price  of  the  raw  material  rises,  it  Is  counted  into  the  cost 
of  his  goods,  but  the  American  who  has  to  pay  more  for  his 
shirt  by  virtue  of  the  rise  in  the  price  of  cotton  In  America 
gets  two  dollars  to  one,  yes,  five  to  one.  In  the  enrichment  of  his 
country  by  virtue  of  the  increased  Importation  of  European  gold 
because  of  the  higher  price.  The  circulating  medium  Is  In- 
creased $3  per  capita  or  more  for  every  man  In  America  who 
has  to  buy  the  shirt. 

I  say  that  we  have  not  properly  understood  this  question.  It 
has  been  neglected.  In  place  of  the  Attorney-General  of  the 
United  States  lending  his  aid  to  those  who  would  depress  this 
great  export  commodity  of  America,  holding  In  Its  hands  the 
balance  of  trade,  he  has  lent  himself  to  that  coterie  of  gentle- 
men who  from  time  Immemorial  have  made  It  their  business 
to  depress  the  raw  material.  Manufacturing  as  we  do  only  one 
bale  out  of  three  produced  In  America,  in  order  to  Increase,  as 
he  supposes,  the  margins  In  America  between  the  raw  material 
and  the  finished  product  a  few  cents,  he  goes  to  work  and  de- 
stroys this  great  Importation  of  gold  from  Europe  and  leaves 
us  from  one  to  two  hundred  million  dollars  ix>orer,  in  order  that 
a  few  American  manufacturers  may  benefit  by  low-price  cotton. 
Hear  what  one  of  these  men  has  to  say  about  low-price  cotton : 

Mr  Dear  Senatob  :  I  sent  yon  last  night  a  night  message  on  a  sub- 
ject In  which  I  think  you  are  Interested,  that  message  reading  as 
follows. 

And  then  he  quotes  the  message  which  I  quoted  In  my  speech 
the  other  day,  but  goes  on  to  say : 

The  situation  Is  this:  As  you  know,  throughout  the  season  the  mills 
have  had  a  difficult  Job  to  get  an  adiustment  of  cotton  goods  to  a 
parity  with  the  prices  of  cotton.  With  the  scarcity  prevailing  in  cot- 
ton during  the  present  season  it  is  diflicult  to  say  what  is  a  fair  prlca 


>  ■ 


5.546 


CONGRESSIOXAL  KECORD— SENATE. 


Apbil  29, 


i 


i;  . . 


Mr  th««  rr>miiKKllfr.  Hvt  from  NorpmhPT  on.  I  think.  It  has  h«wTi  reroy- 
aliird  that  prulMibljr  la  centit  to  th«  producer  represvnttHl  that  fair 
price. 

I  do  want  the  nttonffnn  of  thof»e  who  nre  polng  to  vote  on  my 
if^ioJution-     IJsten  !     This  aiill  man  continues: 

In  Snvrmht^T.  and  a;ain  In  .Tanunrr.  ihn>n>  who  wor^  advrrs*  to  the 
prrralline  pric«»s  of  th*  coninio«tltT  innd«>  con«>»rtwl  efforts  to  hn-ak  the 
ninrkft  hy  afllioi;  in  large  (jiiantiiy,  bupiDC  aud  oxiMi-tine  to  h*'  aMe  to 
rui'urchuM'  th«*  cotton  at  lower  prices.  Those  thus  aelliug  the  market 
h«*«  -jtcrsold  thenwelTea — 

Sold  a  lot  they  did  not  have — 

anil  piir<hft!*e«  have  been  made  T.y  Messrs.  Hajne.  Brown,  and  others, 
wht»  are  nimplj  n><ktn!;  thosw  who  have  sold  to  deliver  that  which  they 
aiKH-iiiatively^  acid  without  having  cotton  to  sell.  The  southern  mills 
do  not  wish  to  see  decline  in  the  prices  for  two  rexHonfi  :      In   the  fir«t 

fttace.  to  n  conniderahli'  extent  they  have  purchatted  cotton  In  the  be- 
lef  that  the  hlch  prices  pn^vnilin);  durln,'  the  fall  and  winter  were 
more  or  iesn  Justlti*^!  l.y  tne  crop  Mittiim.  In  the  aei-ond  place,  they 
regard  It  exceedingly  problematical  what  wUl  be  the  sixe  of  the  crop 
this  year. 

And  under  the  prefient  sltnatlon  nol>ody  ne«><l  he  uneasy  abottt 
the  Rire  «»f  the  next  cr<»p,  with  this  trovt  that  has  ^ept  over 
th«  Ronth  practically  de««troytng  the  young  plants  that  were  up; 
with  the  hiph  price  of  stn^l  that  prevailed  last  year — $30  to  $35 
a  ton  for  aetnl — and  the  high  price  of  Hoed  products.  TLe  farm- 
ers swept  their  Imiitir  and  swept  their  seed  houses,  and  the  con- 
Becjiience  is  that  there  Is  itot  seed  enoueh  left  to  plant  «V5  per 
eSn  of  the  acreage  th*f*was  originally  put  In  and  has  been  de- 
Btrf>y«l  Ity  this  fr^sfT 

Mr.  PresiMent.  I  have  n«ad  so  much  frt>m  this  mill  man.  It 
i«e«>nis  to  nie  there  is  not  a  man  on  this  floor  who  at  a  glance 
will  not  see  that  as  exi»t>rt  cotton  exceeds  dome^ic  consump- 
tion— three  l»ale8  to  ome — every  time  you  raise  the  price  to  the 
domestic  ctmsumor  of  that  cotton  you  reimburse  him  by  three 
dollars  to  one  for  any  extra  amount  his  tiuished  product  may 
cort. 

Let  us  take  this  view  of  the  question :  Suppofie  I  am  a  do- 
mestic inamjfacturer,  and  I  pay  $r»  a  bale  nu>re  for  my  cotton, 
aiMi  I  rais»'  the  price  of  the  tinished  product  to  the  domestic 
consumer  fTi  a  bale,  for  he  can  not  buy  from  anybody  else  ex- 
cept Die,  un<}er  the  tariff. 

Rut  by  virtue  of  that  rise  of  $5  a  bale.  America  Is  petting 
$15  more  In  the  aggregate  from  the  three  l)ales  exi>orte<l, 
as  against  the  $5  wortli  consuineti  on  An»erican  soil.  Which 
side  is  the  Senator  from  Rlnxle  IsUind  on?  Whicii  side  are  all 
the  Senators  on?  The  side  that  puts  the  price  of  cotton  up  and 
brings  from  Europe  on  the  three  bales  exiH>rtod  $15  additional 
to  go  into  the  channels  of  trade  and  be  distrihnte<l  to  relieve 
tkose  who  nee<l  it  most,  or  the  side  that  der»ressi  s  it  $5  a  bale 
and  not  only  loses  the  $15  to  the  European,  luit  gives  to  the 
AJiierican  manufacturer  $5  more  to  enrich  him  at  the  exitense  of 
the  i»ntduc-er?  The  manufacturer,  as  sjiid  before,  can  protect 
hliiist'lf,  even  If  cotton  goes;  the  farmer  can  not.  Tt»e  farmer, 
by  the  rise  In  cotton,  can  bring  into  America  hundreds  of  rail- 
lion.s.  while  the  manufacturer,  as  shown  by  statistics,  brings  in 
a  paltry  sum.  and.  in  the  sale  of  his  manufactured  articles 
niKler  the  tnriff.  takes  practically  half  of  the  [►rofit  of  tlie  pro- 
dii.  cr  who  brings  in  tlie  hundretl  millions.  I  have  asked  that 
tlie  Attorney-General  Investigate  the  gentlemen  who  got  togetlier 
and.  without  owning  this  cotton,  sold  it  in  order  to  imi)overish 
every  man.  woman,  and  child  in  America. 

At  this  juncture  I  am  proud  to  say  that  not  tl>e  South  alone  is 
Interested  in  the  pro<luction  of  this  article.  New  England  has 
a  vast  capital  invested  In  cotton  mills.  Every  European  coun- 
trj  that  pretends  to  be  civilijce<i  is  manufacturing  cotton  gornls 
prl.«lll«•t^l  on  American  soil,  aud  are  therefore  dependent  U|>on 
American  cotton  not  only  fur  a  profit  on  their  great  investment, 
the  maintenance  of  their  trade  with  other  nations,  but  the 
clothing  of  their  own  citizens  as  well. 

I  doubt  If  those  who  are  not  conversant  with  cotton  and  Its  pro- 
duction, and  even  tlM>se  who  live  in  the  territories  prodiuing 
ciHton.  have  a  profier  appreciation  of  the  Interest  Involved  in  its 
prtxluction.  Not  the  farmer  alone  is  interested  or  should  be 
Interested  In  the  price  of  cotton,  but  every  commercial  interest 
in  America. 

We  b<«st  of  tlie  fact  that  our  financiers,  our  railroad  mag- 
nates, our  manufacturers,  are  those  upon  whom  the  prosp«^rity 
of  this  country  largely  de|*»nds  and  that  from  them  must  come 
the  relief  in  time  of  stress.  Let  us  see  If  this  is  so.  What 
diH^  a  l»anker  do?  ile  simply  lends  money,  transacts  exchange, 
and  di'niands  from  American  citizens  a  certain  interest  and 
reniunenuion  for  his  services  and  simply  takes  monev  from 
the  p<xket  of  one  American  citizen  and  transfers  it  to  'that  of 
another  and  aiWs  not  one  dollar  to  the  aggregate  wealth  of 
the  American  i^eople. 

The  railroaiLs  in  charging  their  freight  and  passenger  fares 
do  but  the  same  thing.  Who.  then,  does  protlnce  that  out  of 
wkich  America  accumulates  her  wealth?    The  statistics  of  this 


country  show  that  It  is  the  producer  of  the  raw  material.  Not 
only  Is  this  so,  but  the  American  ntannfat-turer  wtio  exports  Is 
dei»endetit  u{K>n  him.  And  with  what  wisdom  do  we  go  at  this? 
As  I  said  before,  we  look  ujion  the  batiker  and  the  financier  as 
the  hoi)e  of  the  country,  and  yet  we  are  so  Ignorant  of  the  real 
facts  that  I  think  an  Illustration  will  convince  this  Senate  to 
the  contrary.  In  the  prtHluction  of  a  bale  of  cotton,  upon  \vhi<'h 
the  balance  of  trade  of  America  is  d«^»ende^t ;  up.»n  which  the 
New  England  manufacturers  of  cotton  gtKxIs  are  dei>endent; 
upon  which  the  earnings  of  the  railiviads  largely  are  dependent; 
upon  which  the  clothing  of  the  iHx>ple  is  dei»en<lent.  Who  i»;  re- 
sftonsible  for  the  money  that  conies  Into  Ameriat  for  this  crf»p? 
The  banker?  Na  The  tinander?  No.  The  statcismanV  No. 
For  he  has  never  given  It  a  thought,  and  even  to-day  shows  hia 
ignorance  of  the  BnbJe<'L 

Who,  then,  is?  And  here  I  bring  an  Indictment  against  the 
Intelligence  of  America.  The  bankers  of  the  North  lend  to  the 
bankers  of  the  South.  The  Imnkers  of  the  S<riith  lend  to  the 
merchants  of  the  South.  The  merchants  of  the  S<iuth  buy  th«'lr 
g'MKls  from  the  merchants  and  mantifacturers  <»f  the  North  and 
South.  In  turn  they  sell  tiiese  goods  to  the  farn)er  of  the  Sotith. 
The  farmer  of  the  South  takes  these  gcMHls,  c<mi|»osed  of  gro- 
ceries, dry  goods,  hardware,  bagging,  and  ties,  and  converts  them 
Into  a  bale  of  cotton.  When  that  bale  of  cotton  Is  ready  f«»r  the 
niarket,  betw«H»n  the  bagging  and  ties  of  that  bale  of  cottna  it 
the  destiny  of  the  financial  interest  of  America,  the  prospiTity 
of  the  banks  of  the  North,  the  Itanks  <»f  the  South,  the  mer- 
chants aiHl  manufacturers  North  and  South,  the  farmer  of  the 
South,  his  schmils.  his  home,  the  e<lucntion  of  his  children,  the 
development  of  his  resources,  the  very  destiny  of  the  country 
Itself,  and  who  determines  the  measure  of  tin's  develojimeut  of 
all  these  varied  interests  involved  In  the  production  of  a  bale  of 
cotton  ? 

I  have  stood  and  seen  the  farmer  of  the  South,  whose  brain 
and  muscle,  under  the  transformation  of  energj-,  convert  this 
capital  of  all  s«><-tion8  into  this  gnat  product  of  AuMTlca,  poor 
and  im|>overislu'd  as  he  is,  come  Into  the  market  to  sell  ttiat 
upon  which  his  home  was  deitemlent,  tlie  shoes  ui«on  his  babies' 
feet,  the  clothes  for  their  back.s,  the  little  comforts  and  con- 
veniences so  dear  to  the  heart  of  her  who  had  lalK)red  with  him 
In  prodticing  this  upon  which  so  much  deiien<Ied — I  have  seen 
him  coiiM'  Into  the  market  with  that  conmiodity  upon  which 
nil  these  interests  dei^endtMl.  and  as  he  att«*mpted  to  put  it  uinm 
the  market  who  was  there  to  jiurchase  It?  <Vn  one  side  of  tliis 
bale  of  cotton  was  this  farmer,  with  his  poverty  and  his  tiuan- 
cial  limitations  battling  to  nu'et  tlie  necessities  of  his  faudly, 
battling  to  meet  his  <»bligationR  to  the  bank,  battling  to  meet 
his  obligations  to  the  merchant.  Who  was  on  the  other  side 
of  that  bale  of  cotton?  The  representative  of  tl»e  brain  and 
capital  of  Europe,  having  the  unlimite<l  resources  of  every  bank 
in  this  world  and  the  old  at  his  cf»miuand.  aiMl  what  was  he 
striving  to  do?  To  put  the  price  down!  (hi  tlw  one  side  the 
American  Interest — comniercial.  domestic,  nntl  financial— ^'[•re- 
sented by  the  ix)or  and  oppressed  produt^n-,  and  on  the  otl»er 
side  the  organized  brain  and  caf.ital  of  i:uro(>e,  r«'pre«<'nting 
that  force  that  wonld  take  from  this  contnicHlity  of  Amerlcjin 
production  the  profit  to  America. 

I  have  seen  this  tragedy  enacted  In  every  village  and  hamlet 
In  the  South.  I  have  seen  this  uneqtial  confiid  between  the 
I>overty  and  helplessness  of  the  S<iuth  and  the  we^tlth  and 
power  of  foreign  countries  nntll  my  heart  bhil.  And  I  am 
sure  that  you.  my  fellow-Senators,  will,  when  you  see  this  as  I 
see  It.  come  to  the  rescue  of  him  who,  battling  alone,  has  done 
so  much  for  America,  and  lend  your  aid  to  this  imtriot  and 
wealth  producer,  the  southern  cotton  grower. 

There  Is  no  escaping  the  conclusion.  Ihre  Is  this  protlncer 
of  cotton,  producing  that  for  which  the  world  Is  clanioring. 
Every  time  you  raise  the  price  jou  enri<'h  America  ;  every  time 
you  depress  the  price  you  Impoverish  America.  I  stand  here 
to-day  and  plead  with  you  that  the  Attomey-<;eneral  of  the 
United  States  shall  not  wittingly  or  unwittingly  join  forces 
with  those  who  would  impoverish  our  country  iufavor  of  for- 
eign countries. 

We  do  not  have  a  proper  appreciation  of  the  conditions;  per- 
haiis  selfishness  is  the  cause.  I  saw  an  illustration. of  that  for 
which  I  am  pleading.  One  afternoon  In  the  sapphire  country 
of  the  Carollnas  I  stood  and  looked  UTM»n  that  magnificent 
scene,  where  mountain  peak  rose  on  peak  to  where  the  roynl 
purple  of  the  hills  mingle<l  with  the  matchless  blue  of  tlie 
southern  skies,  and  as  I  c*<^»nsidere(l  the  great  resources  of  this, 
my  country,  her  varied  climate,  lier  variwi  resources.  min»Tai 
and  agricultural,  from  where  thes«'  monntnin  peaks  raise  tlieir 
heads  to  heaven,  even  to  the  coast  wliere  the  silvery  waves  i-an 
whispering  on  tlie  goldon  sand,  my  heart  swclNil  with  patriotic 
pride.    And  while  I  stood  here  the  sun  set,  and  as  It  passe<l  out 
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of  sight  I  noticed  that  the  valley  of  the  great  French  Broad 
and  Its  tributary  streams  were  purpling  to  the  darkness,  while 
the  Isolated  towering  mountain  peaks  were  reflecting  the  glory 
of  the  setting  sun.  This  was  an  illustration  of  the  condition  of 
our  country. 

By  virtue  of  our  unfortunate  legislation,  superior  opportunity, 
or  inheritance,  some  few  Americans  have  risen  to  where  in 
wealth  and  culture  they  are  reflecting  the  splendor  of  pros- 
perity, but  the  great  masses  of  the  r»eople,  like  the  great  valleys 
spread  liefore  me.  were  shromleil  In  the  purpling  darkness  of 
Ignorance  and  poverty,  and  I  take  It  that  the  work  of  every 
Senator  on  this  floor  should  be  to  see  that  the  Isolated  mountain 
X)eaks  In  our  social  and  wmmerclal  world  shall  catch  the  glow 
of  pros|>erity  not  alone,  but  that  the  sun  of  prosperity  shall  rise 
to  the  meridian  line  and  bathe  the  lowliest  home  in  its  effulgent 
glory. 

Which  side  are  you  going  to  be  on?  The  side  of  the  American 
or  the  side  of  the  foreigner? 

In  reference  to  this  Investigation,  who  Is  the  criminal  under 
any  sense  of  law — the  man  who  sells  something  he  does  not 
own,  or  the  man  who  buys  something  that  he  wishes  to  own? 
I  do  not  think  there  will  lie  any  difference  of  opinion  on  that 
answer.  Now.  who  should  be  Investigated — the  men  who  at- 
tempt to  depress  the  market  by  selling  what  they  do  not  own, 
or  the  men  who  are  buying  what  they  want  to  own? 

I  want  to  reiterate,  so  that  we  will  have  no  misunderstand- 
ing, that  under  the  oi»eratlon  of  the  protective  tariff  that  textile 
go<xls  are  amply  protected  against  the  cost  of  pro<luclng  the 
finished  article.  Thnn?  bales  are  exjorted  to  one  manufactured 
In  America.  Therefore  we  get  $15  from  abroad  when  cotton 
advances  3  cents  a  pound,  as  against  a  rise  of  $5  on  the  Ameri- 
can bale  manufactured  In  America. 

Ijtst  January  there  was  a  concentrated  bear  raid  on  the 
market  at  the  time  the  greatest  number  of  export  bales  were 
moving  across  the  oceau.  Aud  cotton  broke  3  cents  a  pound  or 
$15  a  bale. 

Why  was  not  the  Attorney-General  active  then?  Why  did  he 
not  Investigate  those  who  were  destroying  this  great  influx  of 
European  gold  and  say,  "  You  can  not  rob  American  producers 
by  any  concerted  action  on  your  part  to  bear  the  market?" 
The  moment  we  begin  to  raise  the  price  to  bring  In  this  great 
^nflux  of  gold  there  is  an  effort  oa  the  part  of  our  officials  to 
lower  the  price. 

I  want  to  bring  my  resolution  to  the  attention  of  the  Senate 
and  have  It  passetl  ui)on  intelligently.  I  want  to  ask  you  what 
Is  the  restraint  of  trade?  Is  It  denying  the  American  citizen  the 
right  to  get  the  most  he  can  for  what  he  produces  and  sells? 
Yet  there  are  men  who  would  enable  him  to  get  more  by  pour- 
ing into  New  York,  Into  New  Orleans,  and  Into  the  great  cotton 
centers  this  vast  volume  of  European  money,  and  you  go  and 
practically  enjoin  them  and  say; 

Cut  It  out.  cut  the  price  down,  and  take  your  8,000.000  bales  at  $10 
a  bale  less  than  you  are  fct'tting  for  it  now  and  rob  the  American  peo- 
ple of  $so,00o.000,  in  order  to  play  Into  the  bands  of  a  few  bear  specu- 
Utora. 

Is  not  every  man  who  attempts  to  put  the  price  up  In  direct 
.  promotion  of  trade  and  not  In  restraint  of  trade? 

We  have  In  our  State  the  largest  number  of  spindles  and 
floor  space — I  do  not  know  but  that  the  next  census  will  show 
that  we  have  more  than  Massachusetts;   and  my  people  are 

saying : 

We  do  not  o«>Ject  to  the  high  price  of  cotton.  Let  It  go  on.  We  are 
amplT  protected  for  the  domestic  sale  and  have  got  to  take  our  chances 
In  the  foreign  innrk«  against  foreign  competition,  because  there  is  no 
export  duty  When  we  get  Into  the  foreign  market  we  will  get  a  price 
commensurate  with  the  European  price,  provided  we  make  them  pay 
the  same  for  their  cotton  that  we  have  to  pay  for  ours. 

That  Is  made  plain  In  this  letter. 

Mr.  GALLINGER.  Will  the  Senator  from  South  Carolina 
permit  me? 

Mr.  SMITH  of  South  Carolina.    Certainly. 

Mr.  GALLINGER.  I  am  greatly  Interested  In  the  Senator's 
discussion  of  this  question.  Is  there  to-day.  In  view  of  the 
shortage  of  the  crop,  an  abnormal  price  on  cotton? 

Mr.  SMITH  of  South  Carolina.  I  will  state  to  the  Senator 
from  New  Hampshli*?  that  knowing  the  cotton  business  from 
the  seed  In  the  ground  to  the  goods  on  the  shelf.  It  Is,  taking 
the  cost  of  prmluctlon,  intrinsically  worth  to-day  every  cent 
It  Is  bringing,  and  more.    There  is  no  question  about  that. 

Mr.  GALLINCJEU.  I  understand  there  was  a  very  great 
shortage  of  the  crop  last  year,  and  now  a  disaster  has  overtaken 
the  South  that  will  make  the  crop  of  the  next  year  very  much 
less  than  formerly. 

Mr.  SMITH  of  South  Carolina.  And  it  will  tend  to  raise  the 
price. 

Mr.  GALLINGER.    Certainly. 


Mr.  SMITH  of  South  Carolina.  But  mark  you,  while  the  crop 
Is  so  short  and  the  natural  law  of  supply  and  demand  is  con- 
trolling these  high  prices,  the  "bears"  are  attempting  to  de- 
feat it  by  selling  on  the  New  York  Exchange  future  contract* 
on  margins,  hoping  to  depress  the  market,  while  their  agents 
are  in  every  spot-cotton  center  trying  to  buy  the  siiot  cotton 
for  export  If  these  "  bears  "  shall  succeed  In  putting  the  paper 
contracts  down.    That  Is  the  whole  situation. 

There  Is  not  a  man  here  on  the  fioor  who  pretends  to  be  an 
economist  or  an  American  patriot  who  would  joint  hands  with 
this  marvelous  attempt  on  the  part  of  certain  bear  speculators 
who  want  to  strip  America  of  our  powerful  monopoly  in  this 
great  textile. 

Now,  Listen :  An  Inquiry  has  been  made.  I  do  not  know  the 
puriwrt  of  the  answer  to  the  inquiry  that  has  been  made  of 
the  Attorney-General  as  to  who  were  the  parties  indicting 
these  people.  It  will  be  very  Interesting  to  know  that.  My 
resolution  asks  the  names  of  the  parties  alleged  to  have  sold 
this  vast  amount  of  cotton  to  the  alleged  buyers,  the  price  they 
sold  It  at,  and  the  corresponding  price  of  sjwt  cotton  in  the 
South  on  the  day  of  sale  of  these  contracts;  how  much  cotton 
these  parties  owned  on  the  day  of  sale,  and  how  much  they  own 
now,  when  the  day  of  delivery  has  come.  Is  not  that  fair? 
It  Is  fair.  We  can  instruct  him  without  the  cost  of  a  dollar, 
as  he  Is  Investigating  the  other  questions.  Let  us  take  the 
authority  of  the  Senate  and  investigate  those  who  have  long 
been  attempting  to  impoverish  you  and  ImiKiverish  me.  Under 
present  ccmditions  we  might  go  to  work  and  indict  Jehovah  for 
sending  frost  that  comers  the  cotton  market  with  the  same 
show  of  sense  as  we  are  Indicting  these  men.  There  Is  no  use 
for  us  to  be  ridiculous  or  absurd.  Take  the  statistics  from  the 
great  statisticians  on  this  subject.  I  want  you  to  listen  just 
one  moment,  because  I  am  sure  Senators  on  the  other  side  have 
not  traveled  enough  In  my  section  of  the  coimtry  to  appreciate 
this  great  proiluct.  From  1888  to  1906  there  was  brought  from 
Euroix?  into  America  In  exchange  for  raw  cotton  $5,500,000,000. 
I  want  to  call  your  attention  to  one  other  fact,  and  then  I 
am  through.  We  can  make  In  the  South  20,000,000  bales. 
The  other  day.  In  the  Agricultural  Committee,  I  brought  up 
the  question  of  the  ravages  of  the  boll  weevil  In  the  domain  of 
cotton.  I  .am  subject  to  correction,  but  I  think  we  got  some- 
thing like  $160,000  In  the  agricultural  appropriation  bill. 

The  Senator  from  New  Hampshire  [Mr.  GallingebI  Is  familiar 
with  the  action  on  that  bill,  aiMl  I  will  ask  him  if  I  state  the 
amount  correctly. 

Mr.  MONEY.  It  was  raised  to  $200,000. 
Mr.  SMITH  of  South  Carolina.  The  Senator  from  Missis- 
sippi SJiys  the  appropriation  was  raised  to  $200,000.  Do  you 
know  that  the  ravages  of  that  weevil  have  spread  In  ten  years 
from  the  Rio  Grande  all  through  the  State  of  Texas,  Into  Ar- 
kansas, into  Ix)uislana,  and  Into  Mississippi,  and  were  largely 
responsible  last  year  In  cutting  the  crop  3,000,000  bales?  Tako 
the  3,000,000  bales  of  cotton  at  $70  a  bale  and  you  have  $210,- 
000,000  that  that  has  swept  out  of  the  income  of  America.  Yet  I 
had  to  plead  for  a  paltry  $40,000  extra  to  get  the  government 
experts'  aid  In  exterminating  that  which  was  threatening  the 
textile  life  of  America.  I  charge  It  to  the  fact  that  you  did 
not  know,  for  if  you  did,  you  would  have  been  liberal. 

The  bear  evil  Is  as  destructive  as  the  boll  weevil.  One  cuts 
out  all  the  cotton  so  you  have  not  any  to  sell,  and  the  other 
cuts  out  the  price  and  makes  It  unprofitable  to  sell.  I  should 
like  to  have  a  million  dollars  to  probe  every  bear  on  the  market, 
as  well  as  to  exterminate  the  boll  weevil. 

Now,  Mr.  President,  I  shall  not  say  more.  I  have  tried  hon- 
estly to  present  the  matter  as  the  representative  of  American 
Interests  In  general  and  the  South  In  particular,  as  she  Is  proud 
to  give  to  the  world  this  great  textile  that  Is  the  king  of  all 
textiles,  which  under  the  mercerized  process  has  driven  silk 
from  the  market  and  is  largely  supplying  to  those  who  want 
that  form  of  clothing  cheap  and  beautiful  cloth.  Under  the 
operation  of  the  modem  laundry  and  tight  weave  it  has  joined 
battle  with  flax  and  has  practically  driven  It  from  the  market. 
Under  the  operation  of  the  aniline  dyes  and  the  loose  weave  It 
has  become  a  competitor  in  the  market  in  the  world  at  large 
with  wool.  I  stand  here  and  plead  for  the  right  of  this  great 
American  staple.  When  God  made  the  seasons,  and  erected  the 
mountains  and  girt  us  with  the  frost  and  dew  lines,  he  gave  to 
us  a  heritage  forever  by  which  we  can  wring  a  subsidy  from 
every  nation  on  the  globe  without  impoverishing  them  but  en- 
riching us. 

I  call  for  a  vote  on  the  resolution. 

Mr.  ELKINS.    Mr.  President 

Mr.  GALLINGER.     Let  us  vote  on  the  resolution. 
Mr.  ALDRICH.    Let  us  take  the  vote. 
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Mr.  ET.KIN'S.  I  move  that  the  Senate  proceed  to  the  con- 
sW«Tjiti«jn  ot  Senate  bill  6737. 

Mr.  BACO.V  I  apj)<>al  to  the  Senator  from  West  Virginia. 
He  is  in  rhjirjre  ot  a  very  important  matter  that  relates  to  the 
Interest  of  every  ptrson  In  the  United  States,  but  this  resolu- 
tion \n  also  a  very  Imiwrtant  matter.  If  the  Senator  from  West 
Vlrjrinia  d^ies  not  thlnlt  so,  he  did  not  listen  to  the  Senator  from 
South  Carolina. 

ilr.  ELKINS.     I  listened 

3Ir.  ALDIIICH.    Mr.  President,  I  rise  to  a  point  of  order. 

Mr.  IXUHJE.     The  motion  is  not  debatable 

The  PRESIDENT  pro  tempore.  The  Senator  from  Bhode 
Island  rises  to  a  point  of  order.    He  will  state  it. 

Mr.  ALI>RICII.  It  is  that  a  motion  to  take  up  a  bill  Is  not  a 
aet>a table  OMtion. 

I  Wr.  BACON.  I  was  appealing  to  the  Senator  on  a  matter  of 
great  public  interest. 

Mr.  ALDKICU.    An  appeal  is  debate,  I  assume. 

Mr.  EIJCINS.  I  do  not  want  the  resolution  to  take  the  place 
Of  the  unfinished  bu.siness. 

Mr.  IJACON.  I  am  not  asking  for  any  debate;  I  am  asking 
for  a  vote. 

Mr.  AU>RICH.     I  ask  for  a  rulin-  on  the  point  of  order. 
The  PRESIDENT  pro  tempore.    The  Chair  sustams  the  point 
of  order. 

Mr.  SMITH  of  South  Carolina.  Mr.  President,  I  rise  to  an 
inquiry.  The  resolution  was  under  consideration  and  the  S«i- 
ator  from  Georgia  Immediately  gained  the  floor.  It  seems  to 
me  that  the  resolution  is  under  consideration.  I  was  allowed 
by  a  vote  of  the  Senate  to  call  it  up,  which  I  did  this  morning, 
for  disposal,  and  it  should  be  disposed  of  before  any  other 
question  Is  considered. 

Mr  BACON.  I  do  not  think  the  Senator  from  South  Caro- 
lina is  right  in  that  'It  is  true  the  Senator  from  West  Vir- 
ginia has  a  right  to  make  the  motion,  and  I  have  no  right  to  tie- 
bate  it    I  simply  ask  that  I  may  be  aUowed  to  sav  a  word 

The  PRESIDENT  pro  temiK)re.  Is  there  objection?  The 
Cnalr  hears  none. 

Mr.  B.\CO.\.  I  think,  as  a  matter  of  justice  to  the  Attorney- 
General,  he  should  be  allowed  to  respond  to  this  resolution  in 
order,  that  the  general  impression  throughout  the  South  that  he 
has  interfered,  in  a  way,  to  assist  those  who  are  seeking  to  de- 
preM  the  price  of  this  staple,  if  not  true,  may  be  dissipated. 
If  it  is  true.  It  ought  to  be  known;  if  it  is  not  tnie.  he  onght 
not  to  rest  under  this  impression  on  the  part  of  the  people  who 
are  inforested  in  this  great  staple,  which,  as  the  Senator  from 
South  f  arolfaia  has  so  clearly  shown,  affects  not  only  the  people 
of  the  South,  but  the  people  of  the  Mitire  country. 

*   ^^\,F^^^^^    ^  inquire  of  the  Senator  if  he'  wants  a  vote 
Immediately? 

Mr.  SMITH  of  South  Carolina.    Yes. 

Mr.  BACt^N.     That  is  all  we  want 

Mr.  ELKINS.    I  wiU  withdraw  the  motion  for  a  moment  so 
AS  to  allow  a  vote  to  be  taken. 

Mr.  ALJ>RICn.     Let  the  resolution  be  read 

The  PRESIDE.VT  pro  tempore.    The  resolution  will  be  read. 

Xhe  Secretin-  read  Senate  resolution  226,  submitted  by  Mr 
SMiTHOf  South  Carolina  April  25.  1910.  as  follows: 

Senate  resolntlon  226. 
^E^J""^,'. /""^  tfa*. Attorne y-Genrral  be.  and  he  Is  hereby,  dfrerfpfl  to 

_liMT  owned  the  cotton  at  the  time  of  the  sale  thereof    and  tSpnrW^f 
toTh:  TeSion^'^  ^"  '^^--     '^^^  ^"-»-  '^  -  «^-ing 


The  resolution  was  agreed  to. 

i  COrBT  OF  COMMEBCi:.  ETC. 

Mr.  ELKINS.     I  move  that  the  $i4>iifif<k  n>vw..^^^  *..  *i. 
•Ideration  of  Senate  bill  6737  ^^^  **"  ^^"^  <^°- 

«*T^  w?'r  ''"*  "*^^  *°''  ""^  ^^^  Senate,  as  in  Committee 
of  the  Whole,  resumed  the  considemtlon  of  the  bill  f  sT?7\  JJ 
rreate  a  court  of  commerce  and  to  amend  the  act  entlt^  -An 
«ct  to  regulate  commerce."  approved  FebruU  Tl^T  it^he^ 
tofore  amendtHl.  and  for  other  purpt^ses.  -^  ■».  ^oo«.  as  nere- 

The  PRESIDENT  pro  tem,x>re.  The  question  before  the  Sen- 
ate IS  on  the  amemlment  known  as  the  Cummins  amendment  ^^ 
a  substitute  for  section  7  of  the  bill  "uieiiament  as 

JAr.  ALDRICH.    I  ask  that  the  vote  be  taken  by  yens  and 

the  PRESIDENT  pro  ten,pore.  Is  there  objection'  Is  there 
•  second?  In  the  opinion  of  the  Chair  there  is  a  seco^  anl 
the  yeas  and  nays  are  ordered.  secouo,  and 


Mr.  B.\CON.     I  desire  to  know  what  the  motion  was. 

The  PRESIDENT  pro  tempore.  The  re<|uest  of  the  Senator 
from  Rhode  Island  was  that  when  a  vote  was  taken  it  should 
be  taken  by  yeas  and  nays. 

Mr.  BACON.  I  object  to  that.  I  sjiy  there  is  no  warrant  in 
law  for  any  such  motion,  and  that  it  is  absolutely  violative  of 
the  principle  upon  which  the  call  for  yeas  and  nays  is  based 

Mr.  MONEY.     Will  the  Chair  please  state  the  motion  again? 

Mr.  ALDRICH.    It  was  not  a  motion  at  all. 

Mr.  MONEY.     What  was  it? 

Mr.  BACON.  There  is  no  warrant  In  law  for  it  Mr.  Presi- 
dent    I  insist  on  being  heard  upon  that  question. 

Mr.  MONEY.     I  should  like  to  know  what  it  is. 
T  i'^^^  PKESIDENT   pro   tempore.     The   Senator  from   Rhode 
Island  asked  that  the  vote  on  the  pending  amejidment  be  taken 
by  yeas  and  nays.     The  Chair  put  that  to  the  Senate,  and  the 
Chair  declared  that  the  yeas  and  nays  had  been  ordered. 

Mr.  BACON.  I  had  address^nl  the  Chair  before  the  Chiiir 
made  any  such  declaration;  I  was  nuleavoring  to  get  the  ear  of 
the  Chair  before  there  was  any  result  announce*!.  I  resftectf'illy 
submit  I  rise  to  a  question  of  order,  and  it  Is  that  the  moUou 
is  not  in  order.  There  is  nothing  known  to  parliamentary  law 
which  justifies  a  resolution  in  advance  of  a  vote  taken  by  yeas 
and  nays  that  the  vote  shall  bo  taken  by  yens  and  nays.  The 
law  is.  the  constitutional  provision  is,  that  uix>n  the  demand 
of  one-fifth  of  those  present  the  yeas  and  nays  shall  be  ordered. 
Who  knows  who  will  be  present  at  the  time  wh«i  the  vote  is 
in  order  to  be  taken?  It  is  not  now  in  order.  If  the  vote  were 
now  to  be  taken,  then  the  motion  of  the  Senator  from  Rhode 
Island  wwild  not  be  a  motion,  but  it  would  be  a  call  for  the 
yeas  and  nays.  The  Saiator  from  Rhode  Island  is  not  calling 
for  the  yeas  and  nays,  because  the  Chair  has  not  now  an- 
nounced that  the  vote  is  in  order.  There  is  a  Senatoi*  on  the 
floor  now  osking  recognition  and  ready  to  address  the  Sen- 
ate upon  the  pending  amendment  I  respectfully  submit  that 
It  is  an  Innovation.  There  has  never  been  but  one  precedent 
for  it  and  that  was  in  the  Senate  at  a  time  when  there  wero 
very  few  i)resent,  at  3  or  4  o'clock  In  the  morning,  when  it  was 
done  for  the  purpose  of  efTectlng.  by  indirect  means,  a  cloture, 
which  Is  not  recognized  by  the  rules  of  the  Senate. 

Mr.  ALDRICH.  Mr.  President  the  facts  are  these:  The 
presiding  officer  stated,  "  The  question  Is  upon  the  amendment 
of  the  Senator  from  Iowa."  I  rose  to  address  the  Chair,  and* 
upon  that  question  I  asked  that  the  vote  be  taken  by  yeas  and 
nays.  It  was  clearly  within  my  right.  There  was  no  motion 
made  of  any  kind  In  reference  to  It  It  is  the  ordinary  parlia- 
mentary proceeding.  There  Is  no  doubt  about  that  whatever. 
But  if  there  is  a  disposition  to  discuss  every  question  which 
may  be  raised  here  and  to  prolong  this  debate,  I  withdraw  the 
demand. 

Mr.  BACON.    The  Senator  Is  not  speaking  candidly  when  he 
says  that. 

Mr.  ALDRICH.  I  am  speaking  with  the  utmost  candor  and 
the  utmost  veracity. 

Mr.  BACO.V  The  Senator  knows  I  made  the  objection  not 
for  the  purpose  of  consuming  time,  and  the  Senator  Is  not  can- 
did  when  he  makes  that  insinuation.  The  Senator  well  knows 
that  this  question  has  been  before  the  Senate  on  former  o«ra- 
sions,  and  he  well  knows  Ujal.It  is  a  matter  which  has  created 
opposition  whenever  such  a  motion  was  made.  The  Senator  is 
not  camlid  when  he  Insinuates  that  I  am  endeavorhie  to  con- 
sume time  by  debating. 

Mr.  ALDRICH.  I  am  not  nndertaklng  fo  ascribe  motives 
to  the  Senator  from  Georgia.  I  am  only  talking  about  results. 
The  facts  were  precisely  as  I  stated.  It  is  entirely  within  the 
range  of  pariianientary  law.  It  is  the  practice,  and  it  has 
never  been  carried  out  in  any  other  way.  It  is  the  universal 
practice  of  the  Senate.    It  is  according  to  the  rules 

Mr.  BACON.     Never. 

Mr.  ALDRICH.  There  has  been  no  violation  of  the  rule 
and  no  attempt  at  cloture.  I  was  just  making  the  ordinary 
suggestion  which  every  Senator  has  a  right  to  make. 

Mr.  BACON.  The  Chair  announced  the  fact  that  the  Senator 
from  Rhtwle  Island  hiid  moved  that  when  the  vote  be  taken  It 
should  Ik>  taken  by  yeas  and  nayi    That  is  what  I  objected  to 

The  PRESIDENT  pro  tenuwre.  The  Chair  did  not  state  it 
correctly. 

.Mr.  BACON.     Very  well. 

The  PRESIDENT  pro  tempore.  The  Chair  should  have 
stated  it  exactly  as  It  took  place. 

Mr.  BACON.  I  was  going  by  what  the  Chair  state<l 
The  PRESIDENT  pro  ten.i>ore.  The  Chair  said  that  the 
pending  question  was  on  the  amendment  known  as  the  Cummlna 
amendment  as  a  substlt.te  for  section  7.  ThereuiK,n  the  Sena- 
tor from  Rhode  Island  asked  that  the  vote  be  taken  by  yeas  and 
nays,   and  the  Chair  put  the  question   to  the  Senate  as  to 
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wlK'ther  the  yeas  and  nays  were  ordered  and  decided  that  they 
had  been  ordered. 

Mr.  BACON.  But,  Mr.  President,  I  was  objecting  before 
the  Clialr  decide<l,  and  tlie  Chair  then,  upon  my  Inquiry  as  to 
what  it  was,  statinl  the  question  in  the  way  in  which  I  have 
stated  it 

Tlie  PRESIDENT  pro  tempore.    The  Chair  did. 
Mr.  BACON.    Of  course,  if  the  Cliair  was  incorrect,  I  have 
nothing  to  SJiy. 

The  PRESIDENT  pro  tempore.  The  Chair  was  Inaccurate  as 
he  stated  it 

Mr.  BACON.  Of  course  I  am  going  by  what  the  Chair  stated. 
The  Chair  stated  the  motion  In  that  way.  Of  course  I  have  no 
crltician  to  make  of  the  Senator  from  Rhode  Island  If  he  did 
not  make  it  that  way.  I  shall  accept  the  statement  of  the 
Chair. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Georgia 
was  entirely  right  In  raising  the  question  as  the  Chair  stated 
it,  and  It  was  an  inadvertence  on  the  part  of  the  Chair. 

Mr,  B.\CON.  I  submit  the  yeas  and  nays  have  not  been 
onlered,  because  the  Senator  from  Iowa  [Mr.  Cummixs]  was 
on  the  floor  to  address  the  Ciiair.  and  the  call  for  the  yeas  and 
nays  was  not  in  order  when  a  Senator  was  on  the  floor  to  ad- 
dress the  Senate. 

Several  Sinatobs.    It  has  been  withdrawn. 
Mr.  BACON.    However,  it  has  been  withdrawn. 
Mr.  LODGR     Mr.  President,  on  the  question  of  order,  the 
ordering  of  the  yeas  and  uaya  does  not  cut  off  debate ;  it  never 
has  and  never  can. 

Mr.  BACON.    Of  course  It  does  not 

Mr.  LODGE.  Denying  to  the  Senate  the  right  to  order  the 
j-eas  and  nays  is  a  very  new  df>ctrlne  In  this  body. 

Mr.  B.\CON.  The  Senator  well  knows,  and  every  other  Sen- 
ator knows,  that  the  time  to  order  the  yeas  and  nays  Is  at 
the  lime  when  the  vote  is  In  order. 

Mr.  LODGE.     I  do  not  know  anything  of  the  kind.    That  is 
a  mere  arbitrary  statement  of  the  Senator  from  Georgia. 
Mr.  BACON.    I  beg  the  Senator's  pardon. 
Mr.  IX)DGE.    The  Senate  has  the  power  to  order  the  yeas 
and  nays  when  it  chooses. 

.Mr.  BACO.V.    That  Is  not  the  law. 
Mr.  LODGE.    Certainly. 

Mr.  BACON.  However,  the  demand  Is  withdrawn  now  and 
I  will  not  take  the  time  of  the  Senate  to  discuss  it  at  this  time. 
Jlr.  BURROWS  and  others.  Regular  order ! 
Mr.  NEWI.u\NDS.  Mr.  President  as  Senators  desire  an  early 
vote  upon  the  pending  amendment,  my  purpose  Is  to  be  brief. 
We  are  now  addressing  ourselves  to  section  7  of  the  bill,  which 
pro|>oses  practically  to  exempt  the  railroads  from  the  oiteration 
of  the  Sherman  antitrust  act 

Mr.  President,  I  believe  that  railroads  are  natural  monopolies, 
that  they  should  be  treated  as  such,  and  that  they  should  be  ex- 
empted from  the  operations  of  the  antitrust  act;  but  I  believe 
that  before  that  Is  done  a  perfected  scheme  of  regulation  and 
control  over  the  railroads  should  be  accomplished. 

Mr.  President,  our  legl.^lation  thus  far  has  not  been  per- 
fecttnl.  While  the  Hepburn  Act  has  been  efficacious  In  re- 
lieving many  abuses,  the  evils  of  overcapitalization,  of  con- 
solidation of  competing  lines,  and  of  lack  of  sovereign  control 
over  great  holding  companies  have  not  been  diminished.  The 
valuation  of  railways,  though  urged  by  the  Interstate  Com- 
merce Coniuiisslon,  has  not  yet  been  made  or  authorized,  and 
the  abuses  of  the  consolidating  and  holding  companies  createtl 
by  lrre8ponsil)le  sovereigns  have  not  been  abatwl.  They  have 
been  outlaweil  practically  by  popular  opinion  and  are  con- 
stantly seeking  safety  and  Immunity  in  the  twilight  zone  be- 
tween state  and  national  jurisdiction.  From  the  railroad  stand- 
point conditions  are  not  Ideal.  Every  merger  is  Icwiked  upon 
with  suspicion  and  distrust,  and  invites  the  criticism  and  at- 
tack of  the  earnest  reformer  as  well  as  of  the  crank  and  the 
blackmailer. 

Ill-assorted  roads  are  thrown  together;  taxation,  legally 
chargeable  against  both  the  physical  proi»erty  in  the  various 
States  and  against  the  stocks  and  bonds  held  by  the  holding 
company  and  against  the  stocks  and  bonds  issued  by  the  hold- 
ing company,  thus  resulting  In  double  and  even  triple  taxation, 
keeps  the  parties  Interested  In  an  atmosphere  of  concealment 
an<l  evasion  and  prompts  to  attempted  political  control  of  as- 
sessors, boards  of  equalization,  and  legislatures  in  order  to 
esiape  Injustice. 

A  PEKIT.CTED   RTSTEM   Of  WATIOXIL  LCOISLATIOX. 

Mr.  President  the  question  is  whether  we  can  not  with  ref- 
erence to  those  great  railway  combinations,  perfect  a  system 
of  national  legislation  which,  while  entirely  regardful  of  the 
rights  of  the  States,  will  protect  the  country  at  large  and  the 


railroads  themselves  from  these  evils  and  abuses.  We  have 
had  an  illustration  recently  of  the  clumsy  method  of  reaching 
a  great  economic  question  in  the  handling  of  the  situation  re- 
garding the  New  York  and  New  Haven  Railroad  and  the  Boston 
and  Maine  Railroad.  Those  railroads  practically  monopolize 
the  transportation  of  the  six  New  England  States. 

Commencing  at  first  In  an  humble  way.  each  of  those  rail- 
roads, by  a  process  of  merger,  has  reached  large  proportions, 
embracing  from  3,000  to  5,000  miles  of  trackage.  Each  of 
them  has  been  reaching  out  for  still  further  areas  of  con- 
trol, notably  the  New  York  and  New  Haven  Railroad,  which, 
not  content  with  a  practical  monopoly  of  steam  railroads  in 
the  States  of  Connecticut  and  Rhode  Island  and  a  part  of 
Massachusetts,  has  reached  out  for  the  electric  railroads  also. 
The  Boston  and  Maine  Railroad,  covering  what  were  formerly 
detached  railroads,  fifty  or  sixty  In  number,  I  believe,  has,  by 
process  of  gradual  evolution,  brought  them  Into  consolidated 
form,  a  process  which,  I  believe.  It  Is  admitted  has  resulted  in 
perfection  of  service  and  of  administration.  That  Is  true  of 
both  of  these  systems. 

The  New  York  and  New  Haven  system  has  been  probably 
one  of  the  best-admlnlstered  and  best-conducted  systems  in 
the  country.  This  was  largely  due  to  the  fact  that  when  it 
was  originally  inconwrated  It  was  i>revented  by  law  from  de- 
claring dividends  of  more  than  10  i»er  cent,  thus  compelling 
all  profits  in  excess  of  that  amount  to  go  into  the  Improvement 
and  the  betterment  of  the  road,  and  there  certainly  is  not  a 
more  perfect  machine  in  the  I'nited  States  for  transportation 
than  the  New  York  and  New  Haven  Railroad. 

The  Maine  Railway  system  has  not  as  yet  been  perfected, 
for  I  Imagine  the  process  of  consoridatlon  neces.sarlly  led  to 
excessive  capitalization  In  the  first  instance,  and  it  Is  probable 
that  they  have  been  struggling  with  that  difficulty  up  to  tlie 
present  time.  Whilst  It  Is  a  well-adnilnlstered  road,  It  Is  not 
the  equal  of  the  New  York  and  New  Haven. 

It  is  claimed  upon  one  hand  that  these  two  railway  systems 
are  competitive,  not  that  they  parallel  each  other,  but  that  the 
Boston  and  Maine  Railroad  whilst  continuing  the  New  York 
and  New  Haven  system  to  the  north  is  also  competitive  at  cer- 
tain points  In  Massachusetts,  and  is  also  competitive  in  that 
If  It  utilizes  the  sea  between  Portland  and  New  York,  It  can 
by  that  process  establish  Itself  as  a  rival  of  the  New  Yortc  and 
New  Haven  Railroad. 

It  Is  complained  that  by  this  process  of  combination  and  or- 
ganization and  mutual  understanding  about  to  be  perfected 
now,  or  possibly  already  perfected  through  the  action  of  the 
Massachusetts  legislature,  all  competition  upon  the  sea  has 
practically  been  destroyed,  and  that  these  railroads  between 
them  to-day  have  the  practical  monopoly  not  only  of  the  land 
transportation  In  five  States,  but  of  the  ocean  transportation 
as  well,  so  far  as  Interstate  commerce  Is  concerned. 

Mr.  President,  assuming  that  from  an  economic  point  of  view 
It  is  a  desirable  thing  to  bring  these  railroads  together,  first, 
to  bring  together  the  detached  and  fragmentary  roads  that  con- 
stituted the  New  Haven  Railroad,  then  the  detached  roads  that 
constituted  the  Boston  and  Maine  Railroad,  and  then  later  on  to 
effect  the  combination  of  these  two  great  systems.  It  is  easy  to 
see  with  what  difficulty  this  process  has  been  carried  on,  owing 
to  the  fact  that  no  single  State,  whose  jurisdiction,  of  course,  only 
exists  within  state  boundaries,  can  e\erci.<!e  Its  power  In  such 
a  way  as  to  make  a  gigantic  system  of  this  kind  operative,  and 
the  Nation  has  failed  to  exercise  its  powers,  for,  of  course,  the 
powers  of  the  Nation  over  interstate  commerce  are  just  as  great 
as  the  powers  of  the  States  over  state  commerce;  but  in  refer- 
ence to  Interstate  commerce,  if  there  Is  a  machinery  to  be  pro- 
vided for  the  purpose  of  perfecting  economically  the  transpor- 
tation of  the  country.  It  Is  clejir  that  the  Nation  onght  to  pro- 
vide that  machinery  and  not  a  single  State. 

STATE   COXTKOL   INAOEQCATE. 

The  result  of  leaving  these  matters  to  the  States  has  been 
that  the  railroads  have  been  driven  by  economic  necessity,  in 
order  to  perfect  their  systems,  to  evade  state  laws,  oftentimes 
to  go  to  States  witliin  which  they  have  not  a  single  mile  of  road 
for  the  puriwse  of  creating  an  organization  that  will  work  effect- 
ively and  economically  In  the  s^?rvice  of  the  ijeople.  We  have  an 
Illustration  of  that  In  the  recent  occurrence  In  Massachusetts. 
Opinion  there  has  been  divided  over  the  qutMstlon  as  to  wliether 
these  two  systems  slK>uld  he  merged,  and  also  as  to  the  method 
under  which  they  should  be  uwrged.  We  have  the  statement  of 
the  S«iator  from  Massachusetts  [Mr.  I»dge]  that  the  i^eople  o£ 
Massachusetts  were  Intensely  Interested  In  this  question,  be- 
cause It  involved  the  great  port  of  Boston,  and  Massachusetts 
acted  entirely  in  Boston's  interest  and  not  in  the  interest  of  any 
port  witliin  her  sister  States.    So  far  as  I  can  judge  from  this 
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(lohnto.  the  jntorests  of  nny  othor  port  iii)on  the  New  England 
coast  were  not  considfrtHl  by  Massachusetts  at  all. 
I  The  entire  merger  was  finally  accomplished  by  the  action  of  a 
Unple  State  with  reference  to  Its  Interests,  and  not  with  refer- 
ence tn  the  interest.**  of  the  other  five  New  England  States,  and 
not  with  reference  to  Interstate  couuiierce.  In  which  all  o^  the 
Sfatt.«  of  the  Union  are  Interesteil,  for  all  of  them  have  relations 
with  these  five  New  England  States  which  the  Nation  itself 
shonI<l  guard.  Finally,  a  Boston  holding  company  was  organ- 
ize«I,  with  |10<X(»(.Hj  capital,  authorized  by  the  statute  of  Massa- 
chusetts— not  by  the  statutes  of  the  other  States,  if  I  am  cor- 
rectly informed,  btit  by  the  law  of  Massachusetts — to  hold  all 
the  stock  In  the  Ktwton  and  Maine  Railroad,  traversing  four 
States,  the  main  stockholder  of  that  cor[>oration  to  be  the  New 
York.  New  Haven  and  Hartford  K^iilroad,  a  corporation  organ- 
ized under  the  laws  of  another  State,  and  with  such  restraints 
uiHui  the  methfHls  of  the  holding  and  the  time  of  the  holding 
as  would  se*>ure  the  interests  of  Massachusetts  and  of  Boston 
without  reg;ird  to  the  Interests  of  tlie  other  States. 

It  may  be  true  that  the  other  States  are  ac<iulescent  in  this 
nrraugeujeut.  I'ossibly  they  are,  because  it  amy  be  the  only 
way  out  of  an  iuii»ossibIe  situation;  but  certainly  an  arrange- 
ment consummatrtl  entirely  by  tlie  legislature  of  a  single  State 
is  not  a  satisfactory  way  of  dealing  with  trausiH)rtiitIon  that 
Involves  the  nillroads  of  five  or  six  States,  and  almost  the 
entire  railway  system  of  those  States. 

What  sovereign  is  there  that  can  act  adequately  upon  that 
question?  Are  we  to  leave  it  entirely  to  these  States,  each  to 
act  through  its  legislature,  and  each  of  them  laboring  under 
the  disadvantage  of  not  being  able  to  act  in  any  c«K>i)eratlve 
way,  none  of  them  having  the  i»ower,  as  foreign"  States  have 
in  their  relation  with  each  other,  of  api>ointing  ministers  and 
unibassadors  to  make  treaties  with  each  other  regarding  mat- 
ters of  common  interest  ? 

Are  we  to  leave  this  matter  to  the  Individual  States,  or  is 
there  a  sovereign  created  by  those  States  and  all  the  States  of 
the  Union  with  a  jiirisdiction  adequate  to  meet  a  situation  of 
that  kind?  Obviously  so.  We  have  the  United  States  of 
-A.merlca.  the  imi)elllng  motive  of  the  Union  being  the  regulation 
of  interstate  conmierce,  so  that  a  single  State  could  not  block 
the  ct.mmerce  of  another  State  and,  by  ill-advistHl  regulation  and 
restraint  upon  the  borders,  check  that  mutual  communication 
between  the  States  which  is  desirable  for  the  advancement  of 
their  prosperity.  We  have  tlie  United  Stat^  of  America  a 
wvereign  whose  juris<lictlon  covers  4(j  SUites,  and  whose  power 
18  as  absolute  over  interstate  commerce  in  every  phase  as  is 
the  power  of  an  individual  State  over  purely  intrastate  com- 
merce. 

It  is  obvious  that  to  such  a  sovereign  ought  to  be  left  the 
organization  of  the  machinery  imder  which  these  great  consoli- 
dations are  to  be  made  effective  in  the  interest  of  interstate 
and  of  foreign  commerce,  and,  fortunatelv.  that  sovereign  is 
not  a  far-removeil  sovereign,  possessing  absolute  dominion  over 
the  entire  area  of  our  country,  without  consulting  the  localities 
and  the  various  States.  It  is  a  sovereignty  cf>mix)sed  of  the 
46  States  of  the  Uniteil  States,  each  one  of  which  Is  entitled  to 
representation  In  the  Senate  of  the  United  States,  each  one  of 
which  Is  entitled  to  representation  In  the  Hous<'  of  Hepresenta- 
tives.  and  the  people  of  all  of  which  elect  the  President  of  the 
I'nited  States,  the  chief  of  the  executive  department-  so  that 
111  the  machinery  which  this  great  sovereign  employs' for  gov- 
ernment we  have  the  representation  of  Maine,  of  New  Hamp- 
shire, of  Vermont,  of  Massachusetts,  of  Rhode  Island,  and  of 
<  .mnectlcut,  each  of  which  are  interested  in  this  matter  and 
through  their  representatives  in  the  Government  of  the  United 
States,  they  have  the  right  and  the  opportunltv  to  be  heard 
and  the  opi>ortunity  to  share  in  i»erfeoting  the  machinery  which 
Is  to  work  out  the  economic  future  of  their  region. 

UAILEOAD    MERfJEKS. 

Mr.  President.  It  may  be  that  under  the  antitrust  act  that 
merger  Is  absolutely  invalid.  I  am  inclined  to  think  upon  the 
facts  thus  far  presented  upon  the  floor  of  this  Senate  that  it 
la.  I  am  Inclint-d  to  think  that  every  merger  of  railroixds  that 
has  been  ac-complislie*!  »n  the  Unitetl  States  thus  far  or  almost 
every  one,  embracing  trans|»ortatlon  within  fn.m  two'to  three  to 
sU  or  seven  or  eight  States,  is  Invalid  under  that  act  if  the 
Northern  Securities  case  stands,  for  It  can  be  demonstrated— 
and  you  only  have  to  look  to  the  testimony  of  Mr  Walker 
li^fore  the  Interstate  Conmierce  Committee  to  be  convinced 
of  It— that  In  this  vast  sclieme  of  transportation  almost  every 
railroad  In  the  country  either  is  or  can  be  made  w>mpetltive 
with  every  other  railroad  in  the  country:  and.  if  competitive 
then  these  organizations  which  bring  them  together  will  be 
comlemntMl  by  the  court  as  In  restraint  of  trade,  just  as  the 
merger  attempteil  to  be  accomplished  by  the  Northern  Securi- 
Uaa  Company  was. 


We  have  to-day  pending  in  the  conrts  a  case  of  merger  in- 
volving the  Union  Pacllic  and  the  Southern  I'aclflc,  accomi»llshed 
by  the  Union  Pacific  for  the  legitimate  puri)ose  of  securing  the 
Central  Pacific,  which  is  under  the  dominion  of  the  Southern 
Pacific,  and  which  It  could  only  acquire  by  getting  the  stock  of 
the  Southern  Pacific,  the  Central  Pacific  being  a  continuation 
of  the  Union  Pacific,  whose  consolidation  with  the  Union  Pa- 
cific was  originally  designed  and  intended  when  the  law  re- 
garding their  incorporation  was  passed.  Yet  in  the  accom- 
pllshment  of  that  purpose,  In  the  purchase  of  the  stock  of  the 
Southern  Pacific,  they  necessarily  secured  a  comi)etitlve  line  to 
the  South.  So  that  we  have  the  Union  Pacific,  joined  with  the 
Central  I'aciflc,  running  from  Omaha  to  San  Francisco,  com- 
bineil  under  one  control  with  the  Southern  Pacific  running 
from  New  Orleans  to  San  Francisco,  both  of  them  competitive 
In  the  trade  of  every  commercial  center  In  the  Eastern  States, 
made  so  by  connecting  roads  or  by  water  transiK)rtation  upon 
the  Atlantic  Ocean  or  the  Mississippi  River. 

Now,  query?  Do  we  wish  to  compel  the  Attomey-Oeneral  of 
the  United  States  to  go  ahead  with  this  work  of  dissolving  tliese 
mergers — for  if  he  dissolves  one  he  must  dissolve  all— or  will 
we  meet  the  situation  frankly,  and  by  an  exercise  of  naticmal 
power  provide  for  a  combination  of  tliese  railroads  into  great 
systems  under  the  regulation,  conditions,  and  restraints  ln)|K>sed 
by  a  national  law  in  the  consideration  and  enactment  of  which 
the  people  of  every  State  in  the  Union  have  a  voice? 

1  have  said  that  every  other  combination  would  have  to  be 
attackiHl.  What  other  combinations  arc  there?  We  have  the 
Southern  Railway  system,  embracing  ten  of  our  Southern  States, 
organized  originally  as  a  local  railroad,  the  Ple«lmont  and  Vir- 
ginia, a  railroad  given  by  the  legislature  of  that  State  un- 
limited power  to  Issue  bonds  and  stocks  without  any  restriction 
as  to  capital  paid,  the  very  law  itself  de<'laring  that  all  the 
stock  Issued  should  be  regardwl  as  full-imid  stwk.  It  had  a 
roving  commission  and  was  given  the  power  In  its  charter  to 
change  Its  name.  That  name  was  finally  changed  to  tliat  of 
tlie  Soutliern  Railway  Company,  which  has  gniduaiiy  absorbed  a 
largo  part  of  the  railways  of  all  the  Southern  States,  ten  or 
eleven  or  twelve  in  number. 

Then,  we  have  also  the  Atlantic  Coast  Line  Railroad,  a 
system  of  railways  embracing  about  4,UM)  miles  of  trackage, 
each  of  these  great  systems  embracing  from  100.  to  l.'M)  dis- 
jointed and  fragmentary  railroads  which  were  Included  In  such 
combinations.  The  Atlantic  Coast  Ulne  Railroad,  with  a  board 
of  dire<-tors  controlling  the  transjKirtation  system  of  ten  great 
States,  Is  organlzeil  under  the  laws  of  C«mnectlcut,  a  State 
which  has  not  within  its  borders  a  mile  of  the  rai'lroad  thus 
controlled.  And  In  the  case  of  the  Southern  Railway,  9,578 
miles  of  railway,  in  ten  or  eleven  states,  are  comblneil  Into  one 
system  under  the  legislation  of  a  single  State,  the  State  of 
Virginia,  in  which  only  part  of  that  railway  system  exists. 

If  jou  look  over  the  Southern  system,  whi<h  Is  represented  by 
these  yellow  lines  liere  [indicating  on  map],  yon  will  see  that  it 
is  very  clear  that  In  the  const) lidat ion  of  those  lines,  a  consolida- 
tion in  many  cjises  of  parallel  and  comiK'ting  lines,  has  lw>en 
effected,  and  whilst  the  merger  has  been  in  existence  for  years, 
and  has  been  regardetl  as  a  great  benefaction  to  the  i>e<.|»le  of 
the  Southern  States,  I  have  no  doiibt  that  if  the  principle  of  the 
Northern  Securities  case  is  to  be  ai»plie<l.  that  merger  can  be 
dissolved  and  this  system  broken  ui>  into  the  fragmentary  roads 
from  which  It  originally  sprung. 

So  it  is  with  the  New  York  Central  system,  and  the  Pennsyl- 
vania Railroad  system,  the  Baltimore  and  Ohio  system,  each  of 
which  represents  the  combination  of  from  100  to  200  roads. 
You  have  only  to  look  on  the  map  to  see  that  In  manv  cases 
parallel  lines  have  been  combintil.  You  have  in  New  York,  from 
New  York  to  Ali»any,  two  roads,  (.tie  on  each  side  of  the  Hudson 
River,  which  have  been  coml>in«'<l  under  the  New  York  Central 
system.  And  then  you  have  the  Nickel  Plate  and  the  Ijike  Shore 
railroads,  which  were  parallel  lines  and  whicli  have  been  absorbed 
by  tliat  system.  And  yet  if  you  were  to  put  it  to  a  vote  of  the 
I)eople  of  New  York  and  the  a<ljoinlng  States  through  which 
that  system  runs  as  to  whether  the  New  York  Central  system 
should  be  dissolved  into  Its  original  and  c<inii»onent  parts,  the 
vote  would  be  overwhelmingly  a-ainst  it,  as  the  vote  would  be 
against  the  disintegration  of  the  Southern  R:»llway  svstem  and 
the  Atlantic  Coast  Line  sjstem  in  the  Southciti  States, 

The  ditflculty  with  the  conditions  in  the  past  has  be<Mi  that 
the  railroads  have  been  comiH^lled  by  economic  neces,sities  to 
evade  the  laws;  they  have  been  conii»elled  to  evade  state  laws, 
and  they  have  been  compelletl  to  evade  national  laws,  and  they 
have  been  compelled  to  organize  all  kinds  of  devious  devicea 
for  bringing  these  roads  together. 

So  we  find  a  network,  a  complicate<l  systf  in  of  bond  and  stock 
issues,  of  guaranties,  of  holding  companies,  of  oiieratlng  com 


panics,  of  leasing  companies,  perplexing  to  the  regulating  power, 
perplexing  to  the  investor,  and  vexatious  to  sound  financing  and 
ettifient  administration. 

I  think  the  whole  country,  while  at  first  it  was  adverse  to 
these  railroad  consolidations,  has  gradually  accepted  the  view 
that  they  are  beneficial.  All  they  wish  to  do  is  to  bring  them 
under  projter  regulation  and  control  as  to  capitalization  and 
otlier  matters,  so  that  they  can  be  made  the  etficlent  servants 
of  the  people.  They  also  wish  that  they  should  l>e  under  con- 
trol as  to  the  make-up  of  these  systems,  so  that  as  far  as  pos- 
sible these  systems  sliall  be  organized  as  parallel  and  competing 
lines,  with  branches  rutmlng  into  each  other's  territory,  and 
shall  not  Involve  the  absolute  absorption  under  one  organization 
of  parallel  and  competing  lines. 

As  a  result  of  this  process,  which  has  gone  on  throughout 
the  various  States,  we  luive  to-«lay  nlmut  ten  or  twelve  enormous 
systems,  with  from  10.(h)0  to  2(»,(Kio  miles  each,  by  which  prob- 
ably 180,000  out  of  230,000  miles  of  railway  are  owned  or  con- 
trolled.   And  yet  if  you  look  Into  the  statistics  of  the  Interstate 


Commerce  Commission  you  will  find  that  these  railroads,  whilst 
in  the  public  eye  appearing  to  be  controlled  absolutely  by  these 
ten  or  twelve  systems,  are  really  owned  by  about  2,000  operating 
and  nonor>erating  companies,  which  are  kept  in  existence  be- 
cause of  the  inadequacy  of  the  laws  to  meet  the  requirement 
for  complete  consolidation. 

No  one  can  escape  the  utmost  confusion  of  mind  in  attempt- 
ing to  unravel  these  various  combinations.  They  are  likely 
to  paralyze  the  energy  of  anyone  who  attempts  it,  whether 
that  person  be  an  investor  or  a  regulating  commission  or 
body. 

EAST   AND    WEST   TRAXSCOKTINKNTXL    LINES. 

Mr.  President,  I  have  had  prepared  a  map  which  shows  what 
I  would  regard  as  ideal  systems  of  transcontinental  combina- 
tion, comprising  in  four  separate  traniscontinental  railway  sys- 
tems more  than  75,000  miles  of  road,  nearly  one-third  of  the  en- 
tire mileage  of  the  country. 

Accompanying  this  map  is  a  schedule  entitled  "A  suggestion^ 
for  nationaf  incorporation,"  whi(!h  I  shall  insert  in  the  Recokd.1 


A   SrOGESTION    FOB  NATIONAL,  INCORPORATION. 

Borne  of  the  primcipal  railtrayi  of  the   United  Btatr*,  antingrd  in  four  transcontinental  nyntem*.  choiring  their  mileage,  capitalization,  etc., 

based  on  the  Jntci state  Comtnerce  Commission's  report  for  the  yvnr  ending  June  SO,  1906. 
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25,000,000 

756,00),  floa 
165,334,000 
101,281,000 
123.3»),M5 
190,943,800 

1.. 500.273, .182 
266.490.701 
897.690,200 
aOB .815,315 
247,228.900 
25.000,000 

145,817 

35,805 

124,.-i55 

140. S« 

99,001 

26,573 

11. 091.. W 

riilcairn  anil  North  *e9tern .. 

Union  PacilW> ...        

7,477.48 
8,217.34 

Central  Pacific  • 

1,447.07 

Orrt'on  Sliort  Lit)*  (includioff  O.  R.  A  N.  Co.).             __        .    .. 

2,570.41 

San  Pedro.  Los  .Vnireiea  and  Salt  Lake..           '      .      .                 j 

1,060.7« 

Total 

25,883.03 

1.322.418.4a 

1.326.906.217 

2,649.416,698 

102,321 

26,S»I.4« 

Bjf^fm  Xo.  S: 

ilaltlmore  and  Ohio . 

3,557.(57 
8,740.04 

222.2SH,279 
262.115,400 

275,S)5,430 
312,0d»,a75 

498.170,70» 
574.185,075 

140,030 
65,600 

4, ,526. 98 

AtthUoQ,  Toiwka  a  id  Santa  F» 

9,516.87 

Total 

12,»7.71 

484,39e.67V 

587.965,106 

1,072.364,784 

87,200 

14,043.85 

System  No.  4: 

•Southern  Ry ................... 

8,TS2.0e 
8,152.04 

237.148,550 
610,701,309 

293,431,471 
231,531,00? 

530,580.021 
742,232,376 

80,417 
91,042 

9,577.87 
8,052.42 

Southern  Pacific  Co........ . ... 

Total *. 

18,934.73 

747.849,919 

524,962,478 

1,272,812,397 

75,160 

17,880.29 

Ornnd  total 

70,5t<6.77 
17.M6.a> 

3,203,249,677 
815,SI2,41» 

3,305,245,208 
826,311,301 

6,568,491,880 
1.642.123.720 

75,222  82 

Averases  ot  ayatean . — 

88.053 

18,806.70 

•  Tnrludefl  $1  ..''lOO.Ono  of  the  capital  Ktock  of  the  Detroit,  Toledo  and  MHwaukee  Railroad  Company  not  included  In  Interstate  Commerca  Conuuiscion  i^>ort. 

•  Includes  !<lii.".«12.r>10  "  joint  Nortljom  Paciiio-<ireat  Northern-Chicago,  Burllnerton  and  Quiucy  collateral  tru.<5t  bond^." 

•  Operatinc  ti(ure*  tor  thb  road  obtained  from  the  annual  report  to  atoekboldeni  tor  the  year  eodlnc  June  30^  1906. 


They  embrace  systems  already  organized  and  the  combina- 
tions of  systems  forming  continuous  lines  from  coast  to  coast. 

For  Instance,  Mr.  President,  we  have  now  a  great  combina- 
tion in  the  New  York  Central  lines,  embracing,  I  believe,  about 
9,7(»0  miles  of  railway.  How  can  that  be  made  a  great  trans- 
continental system?  I  venture  to  suggest  that  as  it  does  not  as 
yet  own  any  mileage  beyond  Chicago,  it  should  be  permitted  to 
secure  under  national  incorporation  and  national  direction  the 
Chicago  Great  Western  Railway,  a  railroad  of  about  SiK)  miles, 
running  up  to  St.  Paul,  and  which  is  now  in  the  hands  of  a 
receiver.  It  Is  a  quite  heavily  capitalized  road,  considering  its 
mileage.  The  New  York  Central  should  also  be  permitted  to 
acquire  the  Northern  Pacific  Railway,  running  from  St  Paul 
to  Seattle  That  would  make  a  system  of  16,684  miles,  nearly 
one-twentieth  of  the  entire  railway  mileage  of  the  country,  and 
it  would  have  its  termini  at  one  end  at  Seattle,  Portland,  and 
Tacoma,  and  at  the  other  end  at  New  York  and  Boston. 

Such  a  system  could  be  combined  and  organize*!  uader  a 
national  Incorporation  act  which  would  provide  for  the  acquisi- 
tion of  all  these  lines  by  a  national  cori>oration  or  the  acquisi- 
tion of  the  capital  stock  of  the  state  coriH>ratloa8  owning  them 
by  a  national  holding  company,  which,  whilst  maintaining  the 
separate  exlstencti  of  the  lines  as  state  coriwrations,  would 
thus  unionize  their  control  for  interstate  transportation. 

Another  system  which  I  venture  to  suggest  would  be  the 
lucori)oratiou  of  the  Pennsylvania  system  with  western  rail- 
way systems,  so  ns  to  make  it  a  continuous  line  to  the  Pacific 
coast.  With  that  system  I  would  Incorporate  the  Chicago  and 
Korthwestem  Railway  running  to  Omaha,  the  Union  Pacific  to 
O^den,  thence  by  three  branches — the  Central  Pacific  to  San 


Francisco,  the  Oregon  Short  Line  and  the  Oregon  Railroad  and 
Navigation  Company's  line  to  Portland,  the  San  I'edro,  Los 
Angeles  and  Salt  Lake  Railroad  to  Los  Angelea — making  26364 
miles  in  all,  and  giving  that  system  i>orts  on  the  Pacific 
coast  at  Portland,  San  Francisco,  and  Los  Angeles,  and  upon 
the  Atlantic  coast  at  New  York,  Philadelphia,  and  Balti- 
more. 

While  I  have  attempted  to  escape  competing  lines,  it  may  be 
urged  that  that  sy.<5tem  iuvolvi^s  three  conii>eting  lines — from 
Ogden  here  [Indicating  on  map]  to  tli«  Puciiic  coast  You  will 
observe  that  this  system,  represented  in  red,  extending  from 
New  Y'ork  to  Chicago,  Chicago  to  Omaha,  Omaha  to  Ogden, 
has  three  branches  at  Ogden — one,  the  Oregon  Short  Line,  as  it 
is  called,  to  Portland,  Oreg.;  the  other,  the  Central  Pacitic  run- 
ning down  to  San  Francisco;  and  the  third,  the  San  Pedro,  Los 
Angeles  and  Salt  Lake  Railroad,  a  road  recently  constructed, 
running  from  Salt  I^ke  to  Los  Angeles. 

Those  three  roads,  if  they  are  regarded  as  separate  roads, 
may  be  regarded  as  all  competitlTe  with  each  other;  for  while 
they  do  not  reach  a  common  i»lnt  on  the  Pacific  coast,  yet  by 
rail  and  waterway  transportation  along  the  Pacific  coast  each 
one  may  be  made  competitive  with  the  other;  and,  doubtless, 
if  they  should  remain  separate  and  apart,  they  would  be  in 
competition  with  each  other  through  a  system  of  waterway 
transiwrtatlon. 

But  it  seems  to  me  that  is  one  of  the  cases  where  we  should 
make  an  exception,  for  it  is  obviously  to  the  interest  of  this 
great  transcontinental  system  rmining  from  the  Atlantic  to  the 
Pacific  that  it  should  be  permitted  to  have  terminals  in  etick 
one  of  the  great  ports  of  the  Padflc  coast. 


^^^O 
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We  must  nlso  bear  In  mind  the  fact  that  If  the  scheme  of 
national  and  state  reflation  is  i)erfected,  as  it  ouplit  to  be,  the 
necessity  of  maintaining  these  great  lines  as  comi)etitive  lines 
Is  diniinishetl;  for  the  very  puri>o8e  of  competition  is  to  secure 
reasonable  rates,  and  if  you  can  accomplish  this  by  regulation 
you  can  do  away  with  competition. 

The  next  system  that  I  have  outline<l  Is  the  union  and  con- 
nection of  the  Baltimore  and  Ohio  and  the  Santa  Fe  system  at 
Chicago.  It  requires  only  the  union  of  two  existing  systems  to 
perfect  that  system  of  more  than  14,000  miles,  for  the  Baltimore 
and  Ohio  runs  to  Chirago,  and  tlie  Santa  Fe  runs  from  Chicago 
to  the  west  to  Ix)s  Angeles  and  San  Francisco  and  to  the- south 
into  Texas.  This  system  is  represented  in  green  [indicating 
on  map],  and  whilst  it  has  a  great  many  rumiticatians,  you 
will  observe  that  the  general  direction  of  the  entire  system  is 
from  the  east  to  the  west. 

I  Then  we  have  another  system,  by  the  combination  of  the 
Southern  Railway  system,  to  which  I  have  referred,  with  the 
original  Southeni  Pacific  line,  each  one  of  these  systems  having 
about  8,000  niiU^,  and  the  two  combined  about  17,(VK)  miles. 
In  order  to  do  that  you  would  have  to  separate  the  Southern 
Pacific,  running  from  New  Orleans  to  San  Francisco,  from  the 
Union  Pacific,  to  which  It  is  now  allletl,  and  in  whose  owner- 
ship it  now  rests,  by  some  arrangement  sjitlsfactory  to  the 
Union  Pacific,  and  which  could  only  be  accomplished,  I  Im- 
agine, by  negotiation  through  some  such  organized  board  repre- 
senting the  Nation  as  the  Interstate  Commerce  Commission. 

There  you  have  these  four  great  systems  of  transcontinental 

railways.     You  could  add  to  those  systems  probably  three  or 

four  others  by  connecting  the  Erie  Railway  sj-stem  with  the 

.Great  Northern,  and  by  connecting  the  Wabash  system  with  the 

♦Denver  and  Rio  Grande  and  the  Western  Pacific,  and  the  Ches- 

|ar)eake  and  Ohio  with  the  Rock  Island  system.     It  is  probable 

that  jou  could  create  in*  that  way  three  or  four  additional 


east  and  west  transcontinental  systems.  In  addition  to  the  four 
I  have  outlined  here. 

Mr.  DIXON.     Mr.  President 

The  presiding;  OFFICER  (Mr.  Johnston  In  the  chair). 
Does  the  Senator  from  Nevada  yield  to  the  Senator  from  Mon- 
tana? 

Mr.  NEWLANDS.    Tes. 

Mr.  DIXON,  I  am  very  much  Interested  in  what  the  Senator  is 
saying.  There  are  two  other  transcontinental  lines  of  road  that 
he  does  not  show  on  his  map — the  Great  Northern  and  the  new 
Chicago.  Milwaukee  and  St.  Paul  line  from  Chicago  to  the  coast. 

Mr.  NEWI^VNDS.     Yes. 

Mr.  DIXON.  Are  there  any  eastern  roads  that  would  fit 
in  to  make  them  full  transcontinental  systems? 

Mr.  NEWI^\NDS.  I  think  so.  There  are  several.  There  Is 
the  Norfolk  and  Western,  which  I  have  not  yet  enumerated,  and 
there  are  other  lines. 

NORTH  AND  SOCTH  LINES. 

Now  as  to  the  north  and  south  lines,  from  the  Ijikes  to  the 
Gulf — I  h;ive  had  outlined  here  only  four  Intermediate  between 
the  Atlantic  and  Pacific  coasts.  You  will  l»ear  in  mind  tliat  the 
Boston  and  Maine,  the  New  York  and  New  Haven,  the  Pennsyl- 
vania system,  connecting  with  the  Southern  Railway  .system, 
make  really  a  north  and  south  line  along  th<»  .Vtlantic  coast,  and 
then  there  is  the  Atlantic  Coast  system,  which  embraces  alwut 
2,r»00  miles.  Then  on  the  Pacific  coast  we  liave  the  Southern 
Pacific  system,  which  is  really  a  imrt  of  an  east  and  west  line, 
but  which  on  the  I'acific  coast  makes  a  n«»rth  and  south  line 
parallel  with  the  Pacific.  I  have  attempte<l  to  outline  here  only 
four  of  the  possible  systems  running  from  the  I^akes  to  the  Gulf, 
and  these  are  In  the  middle  of  the  continent,  l)etween  the  Appa- 
lachians and  the  Rocky  Mountains.  I  have  had  a  mai*  made 
showing  these  lines,  and  I  shall  insert  in  the  Record  a  schedule 
describing  them. 
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teierally  indicated,  thotcing  totals  of  mileage,  capitalization,  etc.,  for  the  year  ending  June  30,  t9V9. 


Name  of  systera  or  road. 


No.l. 
St.  Louis  and  San  Francisco  R.  R.  Co 


Eranfivflle   and   Terre   Haiitr   R.    R.   Co. 

( Including  £van£vilJo  and  Indianapolis 

R.  R.>. 

Fvansvflic  Beit  Ry.  Co 

Chicago  and  Ka^tern  Illinoi§  R  R.  Co 

Kaatas   City,    Fort   Scott   and   Memphis 

Ry.  Co. 
Beaumont,  Soar  Lake  and  Western  Ry. 

Co. 

Orange  and  Xorthwestern  R.  R.  Co 

Fort  Worth  and  Rio  Oramie  Ry.  Co 

Paris  a.id  drcat  Northern  R.  R.  Co 

St.  lA>uitf.  Sau  Francisco  and  Texas  Ry. 

Co. 
Kansas  City.  Memphis  and  Birmingham 

R.  R.  Co. 


Total. 


Capital  outstanding  on  June  30. 


Stock. 


TotaL 


Funded  debt 


Amount. 


$60,000,000     $234,427,665     1284,127,665 


7,*70,71«        10,831,000        18,101. 716 


100,000  j. 
22,«18,100  i 

2t>.510,000  j 

20.000  I 

I 

3.-., 000  ; 

2,842,000 
500,000  I 
S04,000  ' 


4<:, 838, 348 
44,t«79,300 

2e7.o<» 

461,000 
S.SMT.OOO 

339,000 
l.lSft.OOO 


6,976,000  j        9,646,920 


100,000 
71,446,448 
73,3t«.30O 

287,566 

49(^,000 
6,7.T«,000 

8.-S>.000 
1,992,000 

15.622,920 


118,675,816       3.->4,785.790  I     473.461,615 


Per  mile 
of  line. 


180,738 


67,074 


State  in 

which  In- 

eorporated. 


Mileage  on  June  30. 


Missouri. 


22.472 
87, -216 
80,298 

3,392 

8,068 
34.'i06 
49,  .'128 
23,208 

64,601 


75.045 


(Right  operating  companies. 't 

<lliree  lauur  or  uouuperatlng  companies.) 

No.  J. 

Louisville  and  Nashville  R.  R.  Co . 


Elkton  and  OuthrJe  R.  R.  Co 

Olaogo'v  Ry.  Co 

Na-ihville  arrti  Decatur  R.  R.  Co _ 

South  ami  North  Alabama  R.  B.  Co 

l.oui.xville.HcmU-rson  ami  St.  I.oul«  Ry.  Co. 
Nashville.  Chattanooga  and  St.  Louis  Ry. 
Co. 

Total jfe... 

(Three  operating  companies.') 

(Four  leaser  or  nonoperating  companies. > 


60,000,000 


47,373 

200,000 

8,553,750 

S,4S4,H33 

4,000.000 

10,000,000 


159,914,500 


14,000 
100,000 

ii,«io.6o6 

2,500.000 
15,965,000 


219,944,500 


61,372 

300,000 

S,.V»<.7.«) 

15.104,^33 

6. .100,000 

25.965,000 


•50,l->4  ,  Kentucky 


5,630 
28.571 
2»,8n 
76,820 
S.-I.773 
80,947 


81.285,965  I    190,443,500       271,729,455      » 47,217   


Owned. 


3,523 


817 


4 
819 
014 

85 

<a 
us 

17 
88 

280 


Oper- 
ated. 


Location  of  operated 
mileage. 


4,727 


810 


966 


119 

62 
196 

17 
136 


6,309 


6,633 


8.634 


11 

10 

119 

901 

1S2 


•On  baais  of  4,118  miles,  which  Includes  484  miles  of  proprietary  lines. 
»  On  t>aaU  ot  5,480  mllea,  which  Includes  484  miles  of  proprietary  lines. 


4.3S8 


300 
1,230 


4,9U0 


6,828 


Alabama.  Arkansas.  Kan- 
sas, Missouri.  Ml^-'isiiippi, 
Oklahoma.  Tem)e:isee,  la- 
diana. 


Illinois,  Indiana,  Missouri 


Texas. 

no. 
I)o. 
Do. 
Do. 


Alabama,  Florida,  neorgia, 
Illinois,  Indiana,  Ken- 
tucky, I<ouisiana,  Missis* 
sippi,  Missouri,  North 
Csrollna.  Ohio,  Tennes* 
see,  Virginia. 


Kentucky,  Indiana. 
Tennes.<x-e,    Alabama,  GeOTi 
gla,  Kentucky. 


and  1206.962,000,  which  excludes  112,982,500  ot  collateral  tmst 
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National  Incorpoeation — Nobth  and  South  Ststeus,  Lakes  to  thb  Golf — Continued. 
Statement  hated  on  omrimiI  reports  filed  icith  the  Interttate  Commerce  Commission  tn  behalf  of  the  varitms  companies,  etc. — Continued. 


Capital  outstanding  on  June  30. 

State  fn 
which  In- 
corporated. 

Mileage  on  June  30. 

Name  of  system  or  road. 

Stock. 

Funded  debt. 

TotaL 

Ownsd. 

Oper- 
ated. 

Location  of  operated 
mileage. 

Amount. 

Per  mils 
of  llns. 

No.  2— Continued. 

Chk>ago,  Cincinnati  and  LouisvOle  R.  B.  Oo 

Hammond  Belt  Ry.  Co . 

14,906,000 
75,000 

16,828,913 
76,000 

Ill, 089,913 
150,000 

842.158 

8 

285 

Ohio,  Indiana,  lUlnoia. 

,            |__         _ 

Total 

4,281.000 

6,896.913 

11,179,918 

42,188  

265 

285 

- 

(One  operating  company.) 

(One  lessor  or  nonoperating  company.) 

No.  3. 

Colorado  and  Southern  Ry.  Ck) 

Colorado  Springs  and  Cripple  Creek  Dis- 
trict Ry.  Co. 

Fort  Worth  and  Di'nver  City  Ry.  Co 

Fort  Worth  and  Dt^ver  Terminal  Ry.  C!o-— 

Trinity  and  Bra7o>  Valley  Ky.  Co 

Wichita  Valley  Ry   Co 

Abilc'ie  and  Northern  Ry.  Co... 

48,000,000 
2,000,000 
9,37.'5,00O 

is.ooo 

301,000 

l.(BO.00O 

40,000 

23,000 

61.000 

46,840,752 
3.467,879 

10,010.87  ■> 
72S.000 

12,S38,2:« 
769,000 
516,000 
257,000 
744,000 

94,840,752 
5,467,879 

19,385,875 
743,000 

12,840,235 

1,789,000 

656,000 

290,000 

805,000 

•87,430 

73,592 

42,687 
54.036 
42.402 
34,272 
14.367 
12,231 
13,262 

Cotorado... 

1,042 
74 

454 

14 
806 
S2 
88 
» 
61 

1,210 

74 

454 

456" 

174 

Wyoming,  Colorado,  New 

Mexico. 
(Colorado. 

Texas. 

Do. 
Do. 

Wichita  Falls  and  Oklahoma  Ry.  Co... 

Wk-hlta  VaUey  R.  ft.  Co 



Total 

00.838,000 

75.869,741 

136,707,741 

»  64,944 



2.062 

2,407 

(Five  operating  eompanies.) 

(Four  lessor  or  no.ioperstlng  companies.) 

No.  4. 

nilnois  Central  B.  R.  (k> 

• 

St.  T^uis.  IMIevllle  and  Southern  Ry.  Co.. 
Chicago.  St.  Louif  and  New  Orleans  R.  R. 

106,296,000 

.'>00,009 
10,000,000 

5,000,000 

.'W,400 

600.000 

600,000 

l,ti**,700 

6,168.400 

100,000 

500,000 

10,000 

100.000 

25.000 

.'lOO 

ll,7.-rf»..W 

2.1.000 

l,02-J,i«0 

436.400 

5,191,100 

179,819,275 

500,000 
34,500,000 

50,479.617 

29,000 

S'n,000 

100,000 

1,7.10,000 

49,111,435 

280.115,275 

1,000,000 
44,500.000 

60,479,617 

79,400 
1.400.000 

700,000 

8.4.38,700 

55.279,835 

100,000 

500,000 

10,000 

100,00l» 

125,000 

500 

19,200,214 

220,000 

1.022,900 

772,400 

5,nH,10O 

• 

'109,902 

76,921 
33,818 

'36,367 

7,»40 
15.556 

6,704 
89,125 
43,179 

1,539 

30,082 

an 

(') 
31,566 

Illinois 

2,099 

13 
1,315 

1,488 

10 

90 
104 

83 
1.2« 

85 

13 
12 

1 

4 

(f) 

700 

5 

53 

n 

838 

4,568 
13 

Illinois,  Indiana,  Wiscon- 
sin. South  Dakota,  Iowa. 
Minnesota,  Kentucky, Ten- 
nessee, MitiKissippi,  Louis-' 
iana.  Alabama. 

Illinois. 

Co. 
Central  of  Qeorgis  Ky.  Co. 

1,927 

O^orffia.  Alabama.  Tenneft* 

I/Outsirill«  and  Walley  R  R.  Co 



10 

90 

106 

see. 
(Jeonria. 
Do. 
Do. 

Wadley  Southern  'ty.  Co.. 

Wrightsvillc  and  'Icnnille  R.  R.  Co 

Canton.  Aberdeen  ami  Nashville  R.  R.  Co... 

Tazoo  and  Mississ.ppi  Valley  B.  R.  Co 

1,371 

Tennessee.Mississippf,  Louis- 
iana. 

Baton    Rouge.    Hanrnioikl    and    Eastern 

R.  R.  Co. 

Helm  and  NorthW(>!tcm  B.  R.  Co , : 

SutiHower  and  K a  tern  Ry.  Co 



" 

Paducah  I'nion  I>i|»ot  Co 

Blue  I.-iland  R.  R.  Co 

100,000 

"'"7,'44»i7i4' 

200,000 

336^666" 

CHiirago  and  Illinoi«  Southern  R.  B.  Co 

'1,193    

25  279 

" 

Duhu.iiic  and  Sioux  City  R.  B.  Co 

South  Chicago  R.  R.  Co.. 

Aujnista  ami  Savruiiah  R.  H.  Co 

46.218 

1!»,224 

8,441 

15,589 

•    • 

Chattahoochee  anl  Oulf  B.  B.  Co 

Southwestern  B.  B.  Co .    



.—.......— 

Total 

(Seven  operating  companies.) 

(Thirteen  lessor  or  iono{>eratingcompanies.) 

153,068,900 

330,175,041 

483,213.941 

'64.009 

........ 

7,825 

8,064 

•  On  basis  of  i.OM  miles,  which  inclndea  4.t  miles  of  proprietary  companies. 
*On  basis  of  ^.'o.'i  miles,  which  includ<*M  4:i  mih's  of  proprietary  <-ompanics. 

»  On  basis  of  |J4o,S4l»,2"r>,  which  excludes  $4.s,::o«>,6oo  collateral  trust  bonds.    Mileage  basis  2.192  miles,  which  includes  93  miles  of  oroDrletar* 
companies.  *^    f'^iarj 

<  On  basis  of  $.''>4,721,373.  which  excludes  $r<..'»30.000  ct>llateral  trust  twnds  and  $228,244  assigned  to  "other  properties 
miles,  which  Inchwles  Irt  miles  of  proprietary  companies. 

•  Capital  stock   -overs  0.7  mile  of  terminal  tracks,  station  building,  and  other  property. 
'Road  is  0.42  mile  long;  figures  are  on  basis  of  1  mile. 
'  On  basis  of  7,'J34  miles,  which  includes  100  miles  of  proprietary  lines. 


Mileage  basis  1,504 


First,  going  to  the  west,  there  Is,  indicated  In  yellow,  the  C<»lo- 
rndo  Southern,  taking  its  source  in  Wyoming  and  running  down 
to  Galveston,  running  through  three  States.  A  continuation  of 
that  to  the  north  would  bring  it  to  the  extreme  northern  bound- 
ary of  the  Unite  1  States.  That  system  embraces  3,4CiO  miles. 
Then  we  have  tiie  St  Ix)nl8  and  San  Francisco  system,  the 
Frisco  system,  to  called — this  one  In  purple  (indicating  on 
map] — which  runs  from  Chicago,  with  a  number  of  branch  lines, 
down  to  Fort  Worth  In  Texas.  Doubtless  the  gap  will  soon  be 
filled  l)etween  Fort  Worth  and  Galveston,  thus  making  that  a 
complete  north  and  south  sj-stem  from  Chicago  to  Galveston. 

The  next  system  Is  the  Illinois  Central  system,  which  Is  now 
a  perfect  north  and  south  system,  embracing  at>out  8,000  miles, 
with  its  branches.  That  system  has  doubtless  been  organiTted  by, 
the  consolidation  of  a  number  of  comi>etinp  lines,  the  consolida- 
tion of  which  would  probably  be  invalid  under  the  Sherman  Act 


And  yet  I  doul)t  wli^ther  there  would  be  any  popular  demand 
throughout  that  region  for  the  destruction  of  tlie  merger  that 
has  been  accomplished,  for  I  understand  that  the  i>eople  of  that 
entire  region  are  siitisfied  with  tlie  splendid  SAstein  and  the 
splendid  administration  of  the  Illinois  Central  system. 

Then  we  have  the  Louisville  and  Nashville' system,  which 
runs  from  Cincinnati  down  to  Mobile  and  New  Orleans,  embrac- 
ing this  [indicatingj.  This  could  be  tied  on  at  Cincinnati  to  the 
Chicago,  Cincinnati  and  I>ouisville  Railroad,  running  up  to  Chi- 
cago. So  these  last  three  railway  sy.stenis  would  have  their 
sources  In  the  I^ikes  and  their  terminals  in  the  Gulf.  Thi«  last 
line  embraces  at>out  6.0<X)  miles  of  railroad. 

Now,  under  the  present  Imi^erfect  system  of  consolidation, 
tliese  roads  have  been  endeavoring  to  go  still  further  in  the  line 
of  consolidation  by  controlling  the  competing  lines.  We  have 
the  comprint  made  that  the  Atlantic  Coast  system,  only  a  year 
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or  two  ago,  In  conjunction  with  the  Sonthcrn  Railway  system, 
sought  to  practically  eliminate  the  Ix)uisville  and  NashTille 
system  from  competition,  and  they  did  it,  as  I  nnderstand,  by 
each  one  of  them  purchasing  a  certain  amount  of  the  stock  of 
the  Ixjuisvllle  and  Nashville  Railroad  then  upon  the  market. 
The  stock  was  in  the  hands  of  Mr.  Gates,  and  was  acquired  from 
bim  by  Mr.  Morgan,  It  Is  said,  by  a  kind  of  force«l  sale. 

Now,  complaint  Is  made  that  these  three  systems,  the  At- 
lantic Coast  system,  the  Southern  Railway  system,  and  the 
Ix>uisville  and  Nashville  system,  all  of  which  ought  to  be  sepa- 
rate cf»mivfitlve  north  and  south  systems,  are  practically  one 
now  through  this  system  of  intercorporate  holdings,  a  sys- 
tem which  ought  to  be  put  under  regulation  and  control.  I  do 
not  say  it  should  be  entirely  broken  up,  but  It  Is  a  system 
which  has  enabled  these  railroads  to  practically  defeat  the 
operation  of  the  Sherman  antitrust  law. 

We  have  that  Illustrated  also  in  the  administration  of  the 
New  York  Central,  the  Pennsylvania  Railway  system,  and  the 
Raltimore  and  Ohio  Railway  .system,  all  of  which  are  com- 
petitive systems  from  the  Atlantic  coast  to  Chicago,  and  each 
one  of  which  owns  a  greater  or  less  amount  of  the  stock  of 
sister  railr«>atls. 

The  control  of  the  Baltimore  and  Ohio  Railroad.  I  believe,  was 
efre<'ted  through  the  ownership  by  the  New  York  Central  and  the 
Pennsylvania  Railroad  system  of  a  control  in  the  Philadelphia 
and  Reading  Railway  system,  which  in  turn  owned  a  very 
large  amount,  if  not  a  controlling  amount,  of  the  stock  of  the 
P.aitimore  and  (Hiio  Railroad.  I  may  be  incorrect  in  the  details, 
but  It  Is  admitttnl,  and  it  is  perfectly  clear  by  an  Inspection  of 
the  statistics  presenteil  to  us  by  the  Interstate  Commerce  Com- 
mission, and  from  their  report  regarding  intercorporate  hold- 
ings, that  it  is  the  cu.stoni  of  these  great  systems,  which  are 
themselves  great  consolidations  of  independent  roads,  to  prac- 
tically stifle  and  destroy  conii>etition  as  between  themselves  by 
holding  in  some  form,  directly  or  Indirectly,  the  stock  of  each 
other  and  thus  creating  a  community  of  interest. 

COMBI>'ATIO?r   DESIBABLR. 

Now,  perfect  regulation  might  Involve  the  combination  of  all 
the  roads  of  the  country  into  one  great  system,  and  there  are 
some  ambitions  largo  enough  to  contemplate  su<-h  a  result,  but 
it  seems  to  me  that  while  great  combinations  must  be  ef- 
fected, great  transcontinental  lines  running  from  ocean  to  ocean, 
great  lines  north  and  soutli  running  from  the  I^ikes  to  the 
(Julf,  yet  ctmipetition  should  not  he  entirely  destroyed,  and  each 
one  of  these  systems  should  be  made  in  a  measure  comi»etitive 
with  the  other,  not  with  a  view  to  accomplishing  that  most 
dreadt\l  of  all  things  In  commereial  coumuuiities,  cutthroat 
rates,  but  with  a  view  to  keeping  them  in  comi>etition  with 
each  other  as  to  eiliciency  of  administration  and  as  to  quick- 
ness of  service,  and  as  furnishing  convenience  and  comfort  to 
travelers. 

So  I  would  regard  a  combination  which  would  Involve  all 
these  systems  Into  one  great  giant  combination^  perhaps,  as  un- 
wise, but  I  would  regard  a  policy  which  would  contemplate  ten 
or  tweh'e  great  .system.s,  running  from  ocean  to  ocoan  and  from 
the  Ijikes  to  the  Gulf,  and  embracing  from  S,OUO  to  25,000  miles 
ai>iece,  as  a  great  blessing  to  the  country. 

Now,  the  question  Is,  how  shall  these  combinations  be  ef- 
fected? 

Mr.  CT^\PP.    Will  the  Senator  pardon  a  question  there? 

.Mr.  NEWI^\NI>S.     Certainly. 

Mr.  CI^PP.  It  would  Ih»  the  idea  of  the  Senator  that  the 
systems  which  he  has  outlined  would  he  outlined  and  develojKHl, 
or  at  least  a  limitation  plaeiHl  on  them,  by  the  Government? 

Mr.  NKWLANDS.     Yes;  by  the  Initeti  States  Government. 

Mr.  CI-.AI'P.  I  have  listen^nl  with  a  gootl  deal  of  interest,  as 
I  always  do.  to  the  Senator.  If  we  can  not  prevent  the  Inter- 
change of  8tt»ok  in  corporate  holdings  so  as  to  prevent  the 
elimination  of  c«»m|ietition  under  the  antitrust  law,  would  the 
(;uvernment  be  able  to  do  it  under  the  plan  suggested  by  the 
Senator?  In  other  wonls,  dm»9  not  his  plan  resolve  Itself 
down  to  putting  all  under  one  combination,  to  be  regulated  and 
Ci>nt rolled  by  the  Government? 

Mr.  NEWI.ANDS.  Mr.  President,  I  would  expect  the  few 
which  we  iu»ss  to  take  hold  of  that.  I  should  expect  the  law 
to  give  tlie  Interstate  ('ommerce  Commission,  which  I  regard 
as  the  best  agemy  for  the  approval  of  these  great  combina- 
tions, tlie  ixiwer  to  detenuiue  what  c<mibinations  should  he  ef- 
fecl♦^l.  and  includ«Hl  in  that  would  be  an  absolute  prohibition 
of  these  iutercoriK>rate  hol<lings.  or.  if  iiermitted,  permitted 
only  under  tt»e  sanction  of  tlje  commis.«ion,  so  that  the  com- 
mission CDukl  at  any  time,  when  such  c«)ri>orate  holdings  were 
prejudicial  to  the  public  interest,  compel  the  cori)oratiou  to 
part  with  them. 

My  Idea  would  be  to  put  the  national  tribunal  In  such  perfect 
control  of  the  situation  as  to  bring  about  all  the  advantages 


that  have  flown  from  existing  combinations  and  even  add  to 
them  and  to  do  away  with  the  abuses  which  now  exist. 

Mr.  CLuVPP.  But  could  Congress  devise  a  law  that  would 
any  more  effectually  under  that  i»lan  prevent  the  Intercori>orate 
holdings,  where  the  Intercoriwrate  holdings  bear  a  direct  rela- 
tion to  the  elimination  of  comi>etltion,  than  is  already  pre- 
scribed and  prohibittHl  l)y  the  Sherman  antitrust  law? 

Mr.  NEWI^NDS.     Yes;  but  the  Senator 

Mr.  CI^VPP.  In  other  words.  If  we  can  not  control  the 
mystic,  secret  relations  which  to-day  it  Is  claimed  exist,  I  do 
not  say  how  far,  which  affect  and  eliminate  comi»etition  under 
that  law,  how  could  we  do  it  under  the  other  law,  except  to 
recognize  in  the  last  analysis  that  It  should  dll  be  aci-omplisbed 
under  one  combination,  and  that  one  regulated  as  to  rates? 

Mr.  NEWI^INDS.  Well,  Mr.  President,  the  Senator  sjiys  If 
we  can  not  control  under  present  conditions  then  certain  re- 
sults must  follow.  I  do  not  admit  his  premises.  I  believe  that 
the  Sherman  antitrust  law  Is  sufficient  to  meet  these  conditions. 
The  trouble  is  we  have  not  In  the  practical  administration  of 
the  country  enforced  the  antitrust  law. 

Mr.  CI.APP.  I  quite  agree  with  the  position  of  the  Senator 
on  that  point,  only  it  seems  from  the  Senator's  argument  that 
there  is  sonjething  in  the  combinations  which  have  lKH?n  effected 
that  so  api'^'iils  and  results  In  such  a  general  public  ac<iui- 
es<'enc-e,  which  the  Senator  referred  to,  in  the  States  throiigh 
which  some  of  the  combinations  run,  that  that  acquiescence  de- 
feats the  oi»eratlon  of  the  law.  So  I  ask  again,  and  I  am  not 
asking  in  any  spirit  of  criticism,  but  as  you  reach  the  last 
analysis  of  It,  would  It  nc>t  in  the  end  result  not  in  r<x?ogni7.ing 
the  combination,  but  reaching  the  effect  of  It  by  a  direct  regula- 
tion of  rates? 

Mr.  NEW  LANDS.  I  have  to  say  that  It  would  result  un- 
doubtedly in  what  the  Senator  suggests,  provided  the  law 
which  we  pass  uiKm  the  sijbjoct  is  not  bett«'r  enforcetl  than  the 
Sherman  antitrust  law.  That  law  has  not  l»een  enforced.  There 
has  been  some  criticism  of  the  present  Attorney-(ieneral.  My 
own  t)elief  is  that  the  prewnt  -Xttorney-d'eneral  has  gone  fur- 
ther in  the  enforcement  of  that  law  than  any  Attorney-Gem'ral 
we  have  had  In  the  past.  That  law  has  been  uiK»n  the  statute 
bo<»k  for  over  twenty  years,  and  the  Attorneys-General  were 
either  unconscious  of  their  iM»wer  under  If  or  they  have  tx-en 
unwilling  to  exercise  that  iMiwer.  If  that  power  remains  in 
existence  UF»on  the  statute  book,  we  are  just  entering  upon  the 
threshold  of  innumerable  prosecutions  under  it,  and  the  qut's- 
tion,  so  far  as  railway  transi»ortation  Is  concerned,  is  whetlier 
we  are  so  sjitisfied  with  that  law  and  its  application  to  inter- 
state transi)ortatlon  that  we  an'  willing  to  allow  It  to  remain 
on  the  statute  book  In  full  force  and  effect,  and  accomplish  the 
disintegration  of  the  great  systems  that  have  bi-en  built  tip. 

I  myself  would  regard  that  as  a  great  calamity,  and  I  be- 
lieve the  country  would  find  it  to  be  a  great  cal.imity.  There 
Is  no  doubt  that  many  things  which  ought  not  to  have  been  done 
have  been  done  In  the  acc«»nj|»llshment  t>f  these  gr'^at  mergers, 
l>ut  that  the  general  economic  result  has  been  beueticial  to  the 
country  I  do  not  doubt  for  one  momeait 

I  would  hesitate  about  starting  the  Attorney-General  Into  a 
universal  prosecution  of  all  the  mergers  that  have  Iwvn  accom- 
plishcil.  Of  course,  it  is  his  duty  umler  the  law,  and  unle>w  you 
juiss  a  new  law  now  it  will  be  his  duty  to  pro<'ee«l  regardlesH  of 
results.  But  the  Attorney-General  may  well  hesitate  and  the 
country  may  well  hesitate  al>out  InMug  precipitate  In  this  mat- 
ter. As  we  have  now  the  whtile  matter  of  Interstate  commerce 
up,  it  set-nis  to  me  that  we  ought  to  consider  full  and  compre- 
hensive plans  covering  the  whole  8ubje<^'t-matter  and  not  simply 
attempt  to  meet  existing  conditions  by  fragmentary  legislation. 

The  Sepator  says  that  unless  they  are  all  combined  into  one 
system  the  system  of  intereori»orate  holdings  will  continue.  Not 
at  all,  if  our  law  forbids  it  and  If  the  Interstate  Commerce 
Commission  is  given  the  ex«'cutlon  of  the  law.  I  believe  that 
that  commission  should  l>e  given  the  control  of  tliese  consolida- 
tions and  mergers,  simply  l>ecause  it  Is  a  commission  of  ex- 
perts, men  who  are  familiar  with  the  entire  trans|Ktrtatlon  sys- 
tem of  the  country,  men  wliose  daily  work  Involves  the  study 
of  all  the  problems  underlying  interstate  transportation.  n>en 
who  constitute  a  nonpolitical  Ixxly,  a  continuing  Innly  with  tra- 
ditions and  decisions  likely  to  maintain  a  fixeil  and  |M«mmnent 
policy.  I  would  not  turn  over  this  nmtter  to  a  single  Attomey- 
(Jenei-al,  however  much  I  mieht  trust  him,  because  the  Attoniey- 
(^enenil's  otfice  is  not  a  fixe<l  tribunal,  with  fixed  d(>cisions  and 
policies  and  traditions,  such  as  a  commis.sioD  of  exi)crts  non- 
partisan In  character  is. 

I  do  not  want  to  see  any  of  these  great  powers  put  In  the 
hands  of  either  the  President  or  any  Cabinet  official,  to  be  ex- 
ercised In  great  emergencies.  In  great  r)olitical  emergencies.  In 
elections  wliere  great  (piestions  are  at  issue  and  ttrent  inter- 
ests are  at  Issue,  subject  to  the  varying  influences  tliat  control 
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at  such  time.     It  should  be  put  In  the  hands,  not  of  a  single 
official,  but  of  a  quasi  Judicial  tribunal. 

BILL    rOK    NATIONAL    INCORPORATION. 

Mr.  President,  this  brings  me  to  a  consideration  of  the 
amendment  which  I  offered,  which  is  simply  a  bill  that  I  have 
been  offering  now  for  the  past  four  or  five  years  uix)u  this  sub- 
ject, and  that  is  an  amendment  providing  for  the  national  in- 
corporation of  railways  engaged  In  Interstate  commerce,  pro- 
viding for  the  control  of  their  capitalization  by  the  Interstate 
Commerce  Commission,  for  the  exercise  of  eminent  domain,  for 
the  taxation  of  these  railways  by  the  various  States,  prescrib- 
ing the  system  of  taxation,  submitting  these  railways  to  the 
police  pt)wers  of  the  States  and  to  state  control  as  to  purely 
state  commerce,  submitting  them  to  the  jurisdiction  of  the  state 
courts  except  in  matters  Involving  a  purely  federal  question, 
preventing  them  from  claiming  the  jurisdiction  of  the  United 
States  courts  by  reason  of  their  national  origin  as  corporations, 
limiting  their  dividends  to  7  per  cent,  providing  for  boards  of 
conciliation  with  employees,  providing  for  an  accident  and  in- 
surance fund  to  take  the  place  of  the  employers'  liability,  substi- 
tuting a  humane  system  of  providing  recompense  to  those  who 
have  b<vn  disqiialitied  either  by  accident  or  old  age  In  the  serv- 
ice of  the  companies,  providing  for  the  merger  of  these  rail- 
roads, and  providing  for  the  acquisition  of  state  railroads  by 
the  national  corjKJratlon,  all  under  the  direction  of  the  Inter- 
state Connnerce  Commission. 

Now.  the  chief  objection  that  is  made  to  a  national  Incorpora- 
tion act  Is  that  It  makes  Intrusive  in  the  transportation  of  the 
State  a  national  corporation,  and  It  is  claimed  that  such  a  cor- 
poration will  he  exempt  from  the  jurisdiction  of  the  state 
courts  by  reason  of  its  national  organization;  that  it  can  he 
possibly  freed  from  taxation  as  a  national  agency ;  that  it  may 
not  be  subjecte<I  to  the  state  police  laws;  and  that  it  may  be 
exenif)te<i  In  some  way  not  pointed  out  from  state  control  as  to 
purely  state  transportation. 

I  wish  to  say  that  the  amendment  which  I  have  offered  fully 
protects  the  rights  of  the  States  in  all  these  particulars.  I 
shall  ask  to  Insert  the  provisions  on  this  subject  In  the  Record. 
I  will  not  weary  the  Senate  by  reading  them  at  present. 

The  matter  referretlto  Is  as  follows: 

AmondiiK'nt  intended  to  b«  proposed  by  Mr.  Newlaxds  to  the  bill  (8. 
(i''[7)  to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
".\n  net  to  regulate  comraerce,"  approved  February  4.  1S87.  as  here- 
tofore amended,  and  for  other  purposes,  vii :  Add  an  additional  sec- 
tion, as  follows  : 

8ec.  18.  (A)  That  any  nnmt>er  of  persons  not  less  than  15  may,  under 
and  siil.ji'ct  to  the  roqulnments  and  conditions  In  this  act  provided, 
form  a  corfMiratlon  for  the  purpose  of  constructing,  equipping,  maintain- 
ing, ImurovlnK.  snd  rxtendinK.  and,  as  a  common  carrier,  operating,  a 
line  or  lines  of  railroud  or  navigation  l)etween  points  In  different  ^$tates 
of  the  T'nited  States,  or  hetween  a  State  and  a  Territory,  or  In  a  Ter- 
ritory, or  l>etween  a  .State  and  the  District  of  Columbia,  or  l)etween  the 
I'nltf'd  States  and  fon-ign  countries,  or  for  the  purpose  of  acquiring  by 
purchu.oe  or  lease  and  operating  any  such  line  or  lines  of  railroad  or 
navigation  already  constructed  or  established,  or  for  all  of  such  pur- 
poses. 

POWERS. 

(Bt  That  eyery  corporation  organized  under  this  act  shall  have 
powers  and  he  subject  to  restrictions  as  follows  : 

To  asHume  a  corporate  name,  and  under  such  name  to  have  corporate 
succession  for  a  inriod  stated  in  its  certificate  of  Incorporation  ;  and  if 
no  otlu-r  iH-riod  be  tlien  in  named,  such  succession  shall  be  perpetual. 

To  sue  and  be  sued  in  lis  corimrate  name. 

To  lssu<>  l>onds  and  capital  stock  as  hereinafter  provided. 

To  adopt,  use,  and  alter  a  corporate  seal. 

To  elect  all  neccHsarj  officers  and  appoint  managers  and  agents  as 
bereinaft'-r  provided. 

To  hold,  purchas«'.  convey,  mortgage,  or  lease  such  real  or  personal 
properly  as  the  lawful  purposes  of  the  corporation  may  reauire,  inclucffng 
the  rlgiit  to  acquire  and  hold  the  capital  stock  or  bonds,  or  twtb,  of 
other  railroad  corponUions  and  corporations  properly  subsidiary  or  Inci- 
dental to  the  management  and  operation  of  the  railroud  business,  Inelud 
ing  navigation  linett,  and  to  lease  the  property  of  such  other  cor|N)ru- 
tions:  J'roriiled,  That  such  right  to  acouire  and  hold  capital  stock  of 
other  railroud  corporations  and  corporations  so  subsidiary  thereto  shall 
be  exercised  only  by  a  national  railway  corporation  which  Itself  operates 
the  railroad  or  navigation  lines  of  which  the  stock  is  so  acquired  and 
held. 

To  manage  Its  business,  make  contracts.  Incur  liabilities,  and  borrow 
money.  tiu!»Ject  to  th''  requirements  or  provisions  or  other  conditions  in 
this  act  contained. 

To  wake  by-laws  not  Inconsistent  with  the  laws  applicable  to  such 
corporation  or  thejcules  of  the  Interstate  Commerce  Commission. 

capitalization. 

a' I  That  such  corporation  shall  provide  for  and  Issue  only  such 
•  mount  of  bonds  and  stocks  as  may  be  necessary  for  such  construction 
or  purchase  or  for  the  Improvement  or  equipment  of  the  railroad  and 
navigation  lines  constructed,  established,  or  acquired,  together  with  the 
propi'r  cost  of  organizing  and  promoting  the  company  and  the  amount 
of  capital  reasonably  reaulred  In  addition  for  working  capital.  No 
bonds  or  stocks  shall  be  issued  except  for  money  paid  or  for  property 
acquired  at  its  actual  cash  value.  The  issuance  of  stock  or  bonds 
and  the  amount  thereof  shall  In  every  case  l>e  subject  to  the  approval 
of  the  Interstate  Commerce  Commission,  which  shall  grant  full  public 
hearings  In  relation  thereto,  and  of  such  hearings  public  notice  shall 
be  given  by  or  und'-r  the  direction  of  the  commission.  The  United 
States  shall  be  represented  at  such  hearing  by  the  Attorney-General  or 
«oe  of  his  assiatanU.     The  commission  shall  certify  In  writing  to  the 


incorporators  or  to  the  corporation  Its  determination,  and  shall  record 
the  same  in  its  records,  and  all  txxids  and  stock  not  Issued  in  compli- 
ance with  such  determination  shall  be  void  as  against  such  corporation. 

CRRTiriCATB   OK    INCOaPOEATION. 

(D)  That  the  original  incorporators  shall  sign  and  acknowledge  a 
certificate  setting  forth  the  following  facts : 

The  name  of  the  company,  which  shall  contain  the  words  "  National 
Railway  Company,"  ana  wnlch  shall  not  l>e  the  same  as  that  of  any 
other  corporation  organized  under  this  act  or  sufficiently  similar  thereto 
to  cause  confusion  therewith. 

Nature  of  the  business  proposed  to  l>c  engaged  in. 

Duration  of  corporate  existence. 

Principal  place  of  business. 

Route  of  railway  already  built. 

Route  of  railway  proposed  to  be  built. 

The  proposed  amount  of  bonds  and  stock,  which  shall  be  determined 
as  provided  in  section  3,  and  the  respective  amounts,  conditions,  and 
privileges  of  the  separate  classes  of  stock  If  it  is  desired  to  have  more 
than  one  class. 

The  par  value  of  the  shares. 

The  number  of  shares  suliscribed  by  each  Incorporator. 

The  said  certificate,  together  with  the  engineers  report  provided 
for  under  section  6  in  ca.ses  where  such  report  is  reouired,  shall  Ite 
submitted  to  the  Interstate  Commerce  Commission,  which  shall  direct 
such  amendments  therein  or  additions  thereto  as  may  t)e  deemed  neces- 
sary, and  shall,  when  such  certificate  is  In  conformity  to  law  and  in 
other  respects  is  approved  by  the  commission.  Indorse"  the  approval  of 
the  commission  thereon,  and  record  the  said  certificate,  with  such  in- 
dorsement, and  the  day  and  hour  of  the  submission  of  the  approved 
certificate.  In  proper  books  kept  )y  the  commission  for  such  purpose. 
The  corporate  existence  shall  commence  with  such  day  and  hour,  and 
such  record  and  a  duly  certified  copy  thereof  shall  be  prima  facie  evi- 
dence of  such  corporate  existence. 

riNDINO    or    PUBLIC    NKCaSSITT. 

(E)  That  in  case  such  certificate  shall  provide  for  the  construction 
or  establishment  of  new  lines  of  railroad  or  navigation,  the  commission, 
as  a  condition  precedent  to  such  corporate  existence,  and  liefore  approv- 
ing such  certificate,  shall  determine,  after  public  hearing,  whether  public 
convenience  and  necessity  require  tlie  building  of  such  new  lines,  said 
determination  and  the  method  of  arriving  thereat  to  he  In  accordance 
with  rules  established  by  said  commission.  If  such  determination  shall 
be  to  approve  the  construction  aforesaid,  it  shall  he  recorded  with  said 
certificate  of  Incorporation.  If  such  certificate  shall  provide  for  the 
acquisition  by  purchase,  lease,  or  otherwise,  of  any  line  already  con- 
structed or  in  course  of  construction,  it  shall  be  lawful  for  the  com- 
mission, after  bearing,  to  deny  the  filing  of  such  certificate  if.  In  its 
judgiiient,  after  public  hearing,  such  acquisition  would  be  detrimental 
to  the  public  interest.  But  If  the  commission  shall  approve  such  ac- 
quisition as  in  the  public  interest.  Its  determination  sball  in  like  man- 
ner be  recorded  with  said  certificate  of  Incorporation. 

The  construction,  extension,  or  acquisition  of  additions  to  any  line 
or  lines  of  railroad  or  navigation,  or  the  acquisition  of  any  other  lines 
or  parts  of  lines  or  shares  of  stock  In  other  companies  as  aforesaid, 
by  any  company  incorporated  binder  this  act,  is  hereby  prohibited  unless 
and  until  such  construction,  extension,  or  acquisition  shall  receive  the 
approval  of  the  commission  as  of  public  necessity  or  in  the  public  in- 
terest, upon  application  therefor  duly  flieii  and  public  hearing  neld  ;  and 
any  such  approval  shall  be  8tate<l  by  the  commission  it  writing,  with 
its  reasons  tnerefor,  and  recorded  in  its  records. 

ENGINEi:n'8     REPOBT. 

(F)  That  no  certificate  of  incorporation  provided  for  In  this  act  shall 
be  filed  or  recorded  unless  the  same  is  accompanied  by  the  sworn  report 
of  one  of  more  skillful  engineers,  showing,  as  far  as  practicable,  the 
character,  structure,  grades,  cost  of  duplication,  cost  of  construction, 
and  the  manner  of  construction  of  the  road  or  roads,  line  or  lines, 
proposed  to  be  built,  established,  or  required,  and  containing  state- 
ments In  relation  to  such  other  matters  as  rules  adopted  by  the  com- 
mission may  require. 

MEETING   or   STOCKHOLDERS. 

<G)  That  the  commission  shall  establish  rules  governing  the  first 
and  other  meetings  of  stockholders,  notices  thereof  and  quorums  re- 
quired thereat,  the  election  of  the  board  of  directors,  executive  com- 
mittee, president,  and  other  officers  of  the  company,  and  for  the  adop- 
tion of  by-laws.  Such  rules  shall  provide  for  not  less  than  5  nor  more 
than  15  directors,  an  executive  committee  of  the  l>oard  of  directors, 
with  managing  powers,  the  election  of  a  president,  vice-president,  treas- 
urer, secretary,  and  such  other  officers  as  the  by-laws  shall  require. 
The  by-laws  of  the  company  shall  not  l)e  effective  until  approved  by  the 
commission,  as  in  accordance  with  its  rules.  The  commission  shall  have 
authority  to  amend  such  rules  from  time  to  time  as  may,  In  its  Judg- 
ment, be  required.  The  by-laws  of  the  company  shall  provide  for  the 
removal  of  directors  by  vote  representing  two-thirds  of  the  stock  Issued 
and  outstanding  at  any  annual  or  special  meeting.  Stock  held  in  the 
company's  treasury  shall  not  be  voted  at  any  meeting. 

STOCKS    AND    BONDS. 

(H)  That  In  case  the  entire  stock  shall  not  have  been  subscribed  for 
prior  to  the  filing  of  the  certificate  of  incorporation,  the  directors  shall 
oi>en  books  of  subscription  to  such  stock  in  such  manner  as  may  l>e  pro- 
vided for  by  the  rules  of  the  Interstate  Commeice  Commission.  Before 
issuing  the  bonds  of  such  corporation  the  amount  and  time  and  term 
thereof  and  the  rate  of  Interest  must  be  approved  by  sold  commlasion. 
Before  offering  such  bonds  upon  the  general  market  they  must  be  oflsred 
to  the  stockholders  at  not  less  than  par,  and  thereafter  such  portion 
thereof  as  sball  not  be  taken  by  the  stockholders  may  be  sold  in  the 
general  market  upon  such  notice  as  the  Interstate  Commerce  Commis- 
sion shall  by  rule  prescribe. 

CERTIFICATE  OF  OBGANUATIOV. 

(I)   That  when  at  least  one-half  of  the  capital  stock  shall  have  been 
8ubscril>ed  for  a  majority  of  the  directors  shall  make  and  swear  to  a 
:  certificate  setting  forth  the  following  facts: 
I       Names  and  addresses  of  directors; 
Names  and  addresses  of  oflflcers  ; 
Amount  of  capital  stock  sut>8cril»ed  for; 
.       Amount    of    capital    stock    paid    for    in    other    than    cash,    specifying 
separately  and  in  detail  the  nature  of  such  consideration  and  the  total 
amount  of  stock  separately  allowed  for  other  than  cash  ; 

All   delegated   powers  conferred  by  the  by-laws  on  otl>en  than  ths 
I  t>oard  of  directors; 
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A  conipl*>te  and  tni«  copy  of  tb*  hy-Iaws  of  the  corporation.  Atwl  It 
lil  be  the  dutjr  of  Ote  (HMird  of  directors,  within  thirty  days  after  the 
Muaage  of  aaj-  vote,  amt^udini:.  alteria^,  repealing,  or  addlns  to  the 
Dy-lawx  of  the  corijoration.  to  lile  with  the  Interstate  Commerce  Com- 
Blsston  a  c<impl<>re  and  true  copy  of  auch  vote,  amendment,  alteration, 
repeal,  or  additioa: 

Sncli  certificate  sh.iU  hr  suhmlttod  to  the  comBlssion,  and  after  bav- 
tug  been  ameaded  UB<ler  the  <lirectiun  of  the  oosBission  to  cMifonn  to 
tlie  reqnirementa  of  thi*  section  if  aach  amendnent  be  necessary,  the 
approval  of  the  commlHtioa  nhall  be  ladoraed  thereon,  and  tbe  certifi- 
cate, with  its  indorsement,  shall  be  recorded  ia  full  in  a  proper  book 
kept  by  Mid  committKion  for  such  purpoaea,  together  with  tbe  day  and 
hour  of  the  suhmlHsinn  of  the  approved  certificate,  and  said  corporatlob 
;   may  begin  business  on  and  after  such  time. 

CAPITAL    STOCK. 

(J»  That  the  par  value  of  each  share  of  stock  shall  be  flOO.  No 
•twkholder  shall  be  liable  for  the  debts  of  the  corporation  beyond  the 
amount  of  his  subscription  to  the  capital  stock,  except  as  expressly 
provided  In  this  act.  Each  stockholder  shall  be  entitled  to  a  certificate 
of  stock,  which  shall  evidence  the  amount  of  stock  held  by  him.  The 
stock  shall  "be  personal  riroperty  ;  shall  be  transferable  only  on  tbe  books 
of  the  company.  In  such  forrn  as  the  by-laws  may  prescribe,  and  shall 
be  subject  to  a  lien  In  favor  of  the  corporation  for  all  debts  due  to  said 
corporation  from  the  owner  of  said  stock.  The  stock  may  be  sold  fof 
nnpalil  subscriptions  In  such  manner  as  may  be  pre8crll>ed  by  the  rules 
of  tbe  commission.  I-2arh  share  of  stock  shall  entitle  the  holder  of 
record  to  one  vote,  and  In  votinjc  for  directors  any  stockholder  may  cast 
his  vote  or  any  part  thereof  for  one  candidate,  so  as  to  exercise  ihe 
privilege  of  a  cumulative  vote.  Votes  may  be  cast  by  proxies,  and  tbe 
form  of  such  proxies  and  the  list  of  atockholdcr^  entitled  to  vote  shall 
be  prepared  a.-<  provided  by  the  byJawa  tn  accordance  with  the  roles 
of  the  Interstate  Commerce  Commission. 
■  St'>»-kh«lders.  by  two  thirds  vote  of  each  class  of  stock,  may  create 
^  different  classes  of  stock,  either  In  the  original  or  In  subsequent  issoes. 
If  the  Interstate  Commerce  Commisaioa  shall  find  that  the  creation 
of  such  classes  of  stock  is  proper  and  necessary  for  the  purposes  of  the 
corporation  ;  and  such  stockholders  may,  by  such  vote,  determine  the 
preference,  conditions,  and  prlTllegps  attaching  to  such  classes,  respec- 
tively :  Provided,  That  preferred  stock  so  issued,  and  any  stock  to 
issued  other  than  common  stock,  shall  hare  no  voting  powers. 

BONDS. 

fK)  That   the   corporation   may,   by  a   majority   rote   of   Its   stock- 
•    holders,  issue  bon<ls.  notes,  or  other  evidence  of  indebtedness.  Init  the 
total  of  all  such  oblltratlons  of  the  cori>oration  shall  t>e  determined  by 
tbe  Interstate  Commerce  Commission. 

Mi:im>r,S — IXCKEASS  OK  DCCSEASB  OF  STOCK. 

(L)  That  annual  and  special  meetings  of  stockholders  shall  be  held, 
notices  thereof  Issued,  and  quorums  required  thereat.  In  such  manner 
aad  form  as  provided  by  the  by-laws,  in  accordance  with  the  rules  of 
the  Interstate  Commerce  Commission.  The  stockholders  shall  have 
power  to  elect  directors  and  bv  two-thirds  vote  to  remove  them ;  by 
majority  vote  to  Increase  tbe  issue  of  any  class  of  stock,  subject  to 
the  provisions  of  this  act,  and  by  such  vote  to  decrease  any  class  of 
•tock. 

Stockholders  may  also  by  such  vote  of  each  class  of  stock  make  any 
alteration  or  amendment  in  the  certificate  of  incorporation  of  the  com- 
pany not  Incon^isteDt  with  law  which  It  would  nave  been  lawful  to 
Insert  or  omit  or  make  In  its  original  certificate  of  Incorporation,  such 
alteration  or  amendment  to  be  subject  to  the  approval  of  tbe  Interstate 
Commerce  Commission. 

BXGCI^TIOX   BT   IXTEKSTATB  COXMKBCE  COMMISSION. 

(M>  That  all  corporations  organised  under  this  act  shall  be  subject 
to  the  provisions  or  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1S87,  and  all  acta  amendatory  thereof. 

BOOKS  AND  RKC0K08. 
">^  (N)  That  the  treasurer  shall  keep  proper  books  of  account  of  all 
traasactloas  of  the  cori>oration,  and  the  secretary  shall  keep  proper 
and  full  records  of  the  transactions  of  all  meetings  of  tbe  stockholders, 
the  board  of  directors,  and  the  executive  committee,  and  all  of  said 
books  shall  be  open  to  the  Inspection  of  the  commission  at  anv  time,  and 
also  to  tbe  inspection  of  any  stock h»lder  at  any  reasonable  time  and 
place.  It  shall  be  the  duty  of  the  re8i>ectlve  officers  bavin;;  charge  of 
such  books  and  records  to  permit  upon  demand,  after  ten  days'  prevlons 
notice,  such  laapectloB  by  a  st<H'k holder,  unless  such  right  of  inspection 
ataall  be  eajeiaod  M  above  provided. 

BCrOBTS. 

(O)  That  all  corporations  formed  under  this  act  shall  make  to  tbe 
Interstate  Commerce  Commls-'^ion  such  reports  as  are  now  by  law  re- 
quired to  be  made  to  said  commission,  and  such  further  reports  as  tbe 
rales  of  said  commission  sliall  from  time  to  time  require. 

DIS80LUTIOH. 

(P)  That  any  such  corporation  may,  after  lawful  prlrate  or  public 
sale  of  the  railway  property  and  equipment,  upon  the  vote  of  three- 
fourths  of  Its  capital  stoi^k.  wind  up  and  close  Its  business  and  dissolve 
under  such  forms  of  pp)cedure  as  to  claims,  distribution  of  as-sets 
notice  to  creditors,  publication  of  votes,  and  certificates  of  dis.solutloti 
as  may  be  prescribed  by  the  rules  of  the  IntersUte  Commerce  Commls- 
•ion. 

IMIXEXT   DOMAIN. 

(Q)   That  any  corporation  organized  under  this  art  may  acquire  rights 
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>perty  necessary  for  the  proper  execution  of  its  corporate  dot- 
IncUidinkT  right  of  way.  sidings,  terminals,  depots,  water  rights 

,  and  stone.  In  case  the  corporation  and  the  owner  of  such 
rights  or  property  are  tinable  to  agree  upon  a  price  therefor  and  the 
same  can  not  be  ac«iuired  by  agreement,  the  corporation  may  proceed  in 
any  conipetent  court  in  the  State  or  Territory  where  such  property  Is 


located  for  the  condemnation  of  such  rights  or  property.     Such  proceed 
Ings  shall  be  conducted  pursuant  to  the  existing  statt'tes  of  such  Statfe 
or  Territory  regarding  the  condemnation  of  property  for  public  use. 

TAXATION. 

(R)  That  railroads  and  navigation  lines  owned  by  corporations  dulv 
organlz.Kl  under  this  net  are  hereby  declared  to  ue  instrumentalities  for 
tbe  regtilatlon  of  interstate  and  foreign  commerce  The  franchises 
■locta.  bonds,  fixed  evidences  of  IndebtedneM.  operations,  and  traffic' 
»mi  tbe  corporation  Itseif  shall  not  be  subject  to  taxation  by  any  StauJ 
or  Territory,  l.ut  the  pn.i.erty  of  such  corporation  situate  In  a  State  or 
Territory.  Including  Its  rlgl.t  of  way.  Its  real  esUte,  stations,  office 
kolldlngs,  and  equipment,  shall  be  subject  to  assessment  at  such  arerafe 


percentage  of  tbelr  actual  ralue  ns  shall  he  customary  with  referenco 
to  other  proi)ert.v  in  such  State  or  Territory,  and  to  the' customary  taxe* 
on  such  assessment. 

8TATB   POIICTJ   AND   STATB  BATES. 

(S)  That  nothing  berela  contaiaed  sball  be  construed  as  Interfering 
witb  the  police  laws  of  any  State  regarding  railroads  Incorporated 
under  this  act  and  operating  In  such  States,  nor  shall  anything  herein 
contained  be  construed  as  affecting  the  right  and  iMiwer  of  each  State 
to  regulate  purely  state  conmerre  on  railroads  oriranlaed  under  this 
act  But  tbe  Interstate  Coaimeroe  Commission  shall  bold  conferences 
from  time  to  time  with  the  regulating  power  of  any  State  with  a  view 
to  such  harmonious  adjustment  and  regulation  of  state  commerce  and 
interstate  commerce  as  will  protect  the  public  against  abuses  or  extor- 
tion, and  the  railroads  against  inadequate  returns  upon  their  invest- 
ment, and  as  will  promote  the  efficiency  of  such  corporations  as  comujoa 
carriers.  With  such  end  in  view  tbe  said  commission  shall  call  and 
hold  at  least  once  each  year  a  conference  with  the  r.tllroad  commission- 
ers of  the  several  States,  and  with  otiier  state  officers  having  any  duty 
of  supervision,  taxation,  or  regulation  of  railroads  within  their  re- 
■wctlve  8Ute8.  Such  conference  shall  be  held  In  the  District  of  Co- 
lombla,  and  the  presiding  officer  at  such  conference  shall  \>€  tbe  chair- 
man of  the  Interstate  Commerce  Commission,  or  some  other  member  of 
said  commission  designated  by  its  chairman.  The  proceedings  of  such 
conference  shall  be  printed  or  distributed  by  or  nnder  the  direction  of 
tbe  Interstate  Commerce  Commission. 

ACQCismoN  or  btatb  baiuioaos. 
(T)  That  tncb  corporation  may,  with  tbe  consent  of  anv  State,  upon 
the  approval  of  tl>e  interstate  Commerce  Commission,  acquire  the  rail- 
road of  any  corporation  now  organized  under  the  laws  of  such   State, 


and  may  Issue  fi>r  the  niirchase  thereof  such  amount  of  lionds  and  stock 
as  may  be  authorized  by  said  commission,  but  such  uutborlzation  shall 
only  be  made  after  a  full  public  hearing,  at  which  the  Attorney  Cieneral 


shall  appear,  either  i>ersonailv  or  bv  one  of  his  assistants,  and  no 
issue  of  b'lnds  or  stocks  there"for  shall  exceed  the  value  of  such  road 
as  ascertained  by  said  commission. 

With  the  consent  of  the  State  under  which  any  railroad  corporation 
is  or  may  be  organized  merger  between  the  corporation  owning  such 
road  and  a  corporation  organized  nnder  this  act  niav  »>e  accompIKhed 
under  this  act ;  and  bonds  and  8to(.k  may  be  issued  by  any  corporation 
organized  under  this  act  for  such  purpose:  I'roiitltd,  That  such  pn>- 
posed  merger  is  approved  by  the  Interstate  Commerce  Commission,  and 
the  amount  of  tbe  bonds  Issued,  together  with  the  rate  of  interest 
thereon,  and  of  the  stock  Issued  in  the  sccomplishment  of  snch  m<rgcr 
are  also  approved  by  said  commission.  Such  issue  of  bonds  and  slock 
may  include  a  reasonable  allowance  for  the  expenses  of  merger  and 
promotion.  Such  merger  shall  not  Include  transportation  lines  which 
are  competitive. 

ACCTDKNT  AND   INSCR-tNCE   rfXD. 

(D  That  It  shall  be  a  condition  of  the  grant  and  continuance  of 
any  franchise  to  do  business  under  this  act  that  the  corporation  holding 
such  franchise  shall  set  aside  annually  a  percentage  of  the  gross  re- 
ceipts of  said  corporatloii,  not  exceeding  1  |>er  cent,  to  be  held  as  a 
fund  In  the  Treasury  of  the  T'nited  States  for  the  payment  of  pen- 
sions to  the  employees  of  such  corporation  who  shall  have  been  dis- 
nuallfied  for  active  service,  either  by  Injury  in  the  service  or  by  age. 
The  conditions  entitling  employees  to  pensions,  the  amount  and  tfme  of 
payment,  the  Investment  of  the  fund,  the  disbursing  of  the  same,  and 
the  entire  management  thereof  shall  be  under  rules  and  regulations  to 
be  made,  and  from  time  to  time  amended,  by  the  Interstate  Commerce 
Commission. 

BOAKD  or  CONCILTATION. 

iV)  That  the  Interstate  Commerce  Commission  Is  hereby  empowered 
directed  to  act  as  a  board  of  conciliation  between  corporations 
organized  under  this  act  and  their  employees  as  to  any  dispute  arising 
between  such  corporation  and  their  employees  In  the  matter  of  comrn-n- 
satlon.  hours.  an<1  ct»ndlflons  of  labor,  the'prnfeotion  of  life  and  llm!>  of 
said  employees,  and  such  power  shall  be  exerclK»«d  by  said  commission 
In  accordance  with  the  rules  and  regulations  to  lie  made  and  from  time 
to  time  altered  by  said  commission.  .MI  powers  and  ditles  now  exer- 
cised by  the  chairman  of  said  commission  and  the  Commissioner  of 
I.jibor  under  the  act  entitled  "An  act  concerning  carriers  enga  .•ed  In 
Interstate  comnier<-e  and  their  employees. "'  approved  June  1.  IKrtH.  are 
hereby  transferred  to,  vested  In,  and  required  of  the  Interstate  Com- 
merce Commission. 

rCNAI.TIEB. 

<W)  That  no  corporation  orgtinized  under  this  act  shall  make  any 
expenditure  whatever  for  the  puriKwe  of  aiding  or  defeating  any  polit- 
ical party  or  candidate  for  office,  and  for  everv  such  offense  such  cor- 
poration shall  be  subject  to  a  fine  of dollars. 

Any  officer,  director,  or  agent  of  such  corporation  who  shall  willfully 
make,  assist  in  making,  cause  or  direct  to  be  made,  nnv  false  statement, 
material  misrepresentation,  or  false  entry  in  any  book,  report,  return, 
account,  or  certificate  required  by  or  under  this  act  to  be  kept  sball  be. 

upon  conviction,  subject  to  a  fine  of  not  more  than  dollars,  or  to 

Imprisonment  for  not  more  than  one  year,  or  both,  and  shall  fiirtlier- 
more  be  liable  In  a  civil  action  for  damages  caused  to  any  creditor  or 
stockholder  thereby. 

Any  officer,  director,  or  ag«nt  of  such  corporation  who  shall  wtHfuIIy 
refuse  or  neglect  to  perform  any  duty  Imposed  upon  him  by  this  act, 
for  which  refusal  or  neglect  a  penalty  Is  not  herein  otherwise  expressly 
provided,  shall  be  sul'ject.  upon  conviction,  to  a  line  of  not  more  than 
thousand  dollars  or  to  imprisonment  lor  not  mot«  than  one  year, 


or  both 

Any  corporation  organized  under  this  act  which  shall  fall  to  con- 
form to  and  comply  with  any  of  tbe  requirements,  or  otiserve  any  of 
the  prohibitions.  In  this  act  contained  shall  be  subject,  upon  conviction, 

to  a  fine  of  not  less  than  dollars  nor  more  than  dollars, 

and  each  day  of  the  continuance  of  such  failure  shall  be  deemed  a  sep- 
arate offense. 

All  fines  collected  under  this  act  shall  be  paid  Into  the  accident  and 
Insurance  fund  herein  provided. 

DIVIDEXDS. 

(X)  That  no  corporation  organized  under  this  act  shall  pay  or  dis- 
tribute to  its  stockholders  in  any  form,  during  any  one  year,  a  divi- 
dend or  dividends  exceeding  in  total  amount  ".per  cent  upon  its  capital 
stock  without  the  consent  uf  the  Interstate  Commerce  Commission.  If, 
after  the  payment  by  such  corporation  of  its  o()eratlng  exiienses.  main- 
tenance, improvements,  and  betterments,  its  taxes,  its  Interest  on  b.»nd 
or  on  other  indebtedness,  and  its  contribution  to  the  accident  and  in- 
surance fund,  there  shall  be  a  mirplnx  over  and  abo\e  the  amount  nec- 
essary to  pay  such  dividend  of    i    per  cent   per   annum,   such   surplus 
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shall  be  reported  to  the  Interstate  Commerce  Commission,  which  may 
direct  the  same  to  be  applied,  in  whole  or  in  part,  to  l>ettennent  of  the 
road  or  equipment,  or  to  extra  dividends,  or  to  a  guaranty  fund  In  the 
Treasury  of  the  T'nited  States  against  future  inadequacy  of  earnings 
or  reduction  in  dividends,  such  fund  to  be  controlled  and  invested  un- 
der the  direction  of  the  Interstate  Commerce  Commission. 

JCBISDICTION    or    St'ITB    BX    AND    AGAINST    RAILWAY    COMPANIES. 

(Y)  That  any  corporation  organized  onder  this  act  shall,  for  the 
purpose  of  all  actions  by  or  against  It,  real,  personal,  or  mixed,  and  all 
suits  In  e<iuity.  be  det<med  a  citizen  of  every  State  in  which  its  lines  are 
located,  and  in  such  cases  circuit  and  district  courts  of  the  Inited 
States  shall  not  have  Jurisdiction  other  than  such  as  they  would  have 
in  cases  betifeen  individual  citizens  of  tbe  same  State.  Tbe  provisions 
of  this  section  shall  not  be  held  to  affect  the  Jurisdiction  of  the  courts 
of  the  T'nited  States  in  cases  by  the  United  States,  or  by  direction  of 
an  ottlcer  therein,  or  cases  for  wiudmg  up  the  affairs  of  any  such  c-or- 
poratlon. 

Any  case  involving  the  recovery  of  fines  or  penalties  urtder  this  act 
may  be  brought  In  tbe  circuit  ciwirt  of  the  L'nlted  States  for  any  Judi- 
cial district  wiierein  the  ci>r|»oration  has  its  principal  office  or  thronsh 
which  the  line  or  any  part  thereof  may  run.  In  every  such  ca>e.  for 
the  purposes  thereof,  the  Jurisdiction  of  the  court  shall  be  coextensive 
with  the  territory  of  the  United  States,  and  in  writs  of  subiHpna.  re-  ] 
moval  «>f  persons,  execution,  and  all  other  process  sball  run  throu:;hout 
the  United  States.  .\11  existing  laws  pertaining  to. the  taking  and  com- 
pelling of  testimony  in  cases  arising  under  the  act  to  regulate  com- 
merce, or  Its  amendments,  shall  apply  in  cases  arising  under  this  act. 

BCLES. 

<Z)  That  the  Interstate  Commerce  Commission  shall  make  and  from 
time  to  time  alter,  amend,  or  repeal  rules  necessary  for  the  complete 
enforcement  of  tbe  provisions  of  this  act. 

AMENDMENT    OB    BEPEAL. 

(ZZ)  That  this  section  and  all  franchises  acquired  under  It  shall  be 
at  all  times  subject  to  amendment,  alteration,  or  repeal  by  act  of  Con- 
gress. 

Mr.  NEWT..\NI)S.  The  nmondnient  provides  that  the  state 
law  as  to  police  powers  and  as  to  state  rates  shall  control,  and 
that  the  States  may  tax  these  roads,  but  it  does  exempt  the 
bonds  and  tbe  stocks  of  these  national  roads  from  taxation. 

I  l>elieve  that  the  physical  property  of  all  the  raihoads 
should  be  taxo«l  in  all  the  States,  and  that  having  taxed  them 
you  tax  ererj-thing  tiiat  the  railroad  has,  and  it  is  unjust  and 
Inequitable  to  tux  the  pro[>erty  again  through  the  shares  or  the 
bon«l8  in  the  hands  of  bondholders  and  stockholders.  I  woi'ld 
make  these  securities  attractive  to  the  entire  country  by 
providing  In  the  bill  Itself  that  the  national  railroads  shall  be 
reparded  as  nntlonal  instnimentalitles,  and  that  the  bonds  and 
Fharos  of  stock  shall  be  absolutely  free  from  taxation,  but  that 
the  physicsil  property  of  the  railroads  in  the  various  Stiiies 
Bhonld  be  stibjocted  to  the  taxing  power  of  the  States. 

It  also  provides  that  as  to  existing  railroads  in  the  States 
those  railri>ads  shall  only  be  acquired  by  these  national  mergers 
with  the  consent  of  the  States.  In  other  wordii.  In  every  case 
the  consent  of  the  legislature  of  the  State  to  the  acquisition  of 
an  existing  state  railroad  by  a  nntlonal  corporation  nuist  be 
iriven.  I  have  no  doubt  that  in  almost  all  cases  that  will  be 
fre<'ly  given.  We  find  now  upon  the  statute  book  In  the  case 
of  many  of  the  railways  of  the  States  of  the  country  legisla- 
tion giving  the  consent  In  advance  to  the  purchase  of  railroads 
In  tlie  State  either  by  con>oratlons  organized  under  the  laws 
of  oilier  States  or  under  the  laws  of  the  United  States. 

The  amendment  also  provides  that  at  least  1  per  <«nt  of  the 
grohs  receipts  shall  l)e  put  hito  an  accident  and  Insurance  fund. 
The  gross  rec«'lpts  now  amount  to  about  $2.5O0,(X>CMTO0.  This 
would  make  an  accl<lent  and  Insurance  fund  of  $l»r».O0t>.O»io 
annually,  which  would  be  administered  under  the  direction 
of  the  Interstate  Ctommerce  Commission  In  the  payment  to 
employees  who  were  suffering  either  through  accident  or  old 
age,  and  would  take  the  place  of  the  present  brutal  system  of 
cotii|)elling  the  employees  of  a  railroad  who  have  received  in- 
jury to  enter  suit  and  to  part  with  half  their  Judgment  to  the 
attorney  for  his  services  and  submit  to  trying  delays  of  one, 
two,  three,  four,  and  five  years  before  reaching  judgment. 

The  aim  of  the  ameudmeut  has  been  to  take  care  of  the  in- 
terests of  the  Investors  in  railway  securities,  of  the  shippers, 
and  of  the  railway  employees,  by  establishing  a  system  just  to 
all,  that  will  take  care  of  their  repectlve  Interests. 

NATIONAL   nOLDINQ   COMPANIES. 

I  wish  to  suggest  that  If  It  should  be  deemed  inadvisable  to 
penult  a  national  corporation  to  actually  acquire  the  owner- 
ship of  state  railways,  that,  at  all  events,  we  should  apply  our- 
selves to  organizing  a  law  under  which  national  holding  com- 
iwnies  can  be  created. 

One  of  the  favorite  methods  of  creating  these  combinations 
Is  through  a  holding  company.  It  is  almost  imiwsslble  at  the 
start  to  induce  enough  of  the  stockholders  in  a  railway  com- 
pany to  join  In  parting  with  the  title  to  the  property  to  another 
coriH>ration.  So  these  hoklLng  coniiianies  have  been  organiEed, 
which  acquire  gradually  by  purchase  In  the  open  market  the 
shares  of  stock  of  comiiauics  which  they  wish  to  consolidate, 
mid  then,  having  secured  a  majority  of  the  stock,  they  put  in 


their  board  of  directors  and  run  tliem  as  s^I^s!diary  companies, 
maintaining  their  existence  and  operating  them  oftentimes  en- 
tirely regardless  of  the  rights  or  Interests  of  the  minority  stock- 
holders. 

If  a  holding  company  Is  to  be  organised  for  the  purpose  of 
bringing  together  a  numlter  of  railway  corporations  that  own 
railroads  In  the  various  States,  it  seems  to  me  that  that  Is  a 
movement  not  in  the  interest  of  state  commerce,  but  in  the 
interest  of  interstate  commetve.  and  that  the  agency  for  this 
purpose  should  l>e  created  by  the  National  Government,  that  we 
should  not  permit  a  State  like  New  Jersey  to  organise  the  ma- 
chinery under  which  every  one  of  those  combinations  through- 
ont  the  TTnion  can  be  effected,  even  though  such  combinations 
may  not  have  a  mile  of  railroad  track  in  the  State  of  New 
Jersey. 

We  all  know  that  that  State  has  made  profit  by  organizing 
corporations  with  as  little  restraint  as  iK»ssible  uix>n  the  freedom 
of  action  of  the  incorporators.  It  is  impossible  under  such  a 
s>-stem  to  sectire  the  restraints  uixm  the  action  of  a  coriwration 
In  discharging  a  great  public  trust  and  r>erformiag  a  git  at 
public  duty. 

It  is  impossible.  I  say.  to  expect  such  a  State,  desirous  of 
having  as  many  corporations  as  iiossible  organized  under  Its 
laws,  desirous  of  receiving  as  large  an  income  as  is  possible 
from  their  taxation,  to  put  upon  such  coritorations  the  restraints 
which  their  public  duty  and  their  public  trusts  require. 

We  find  that  almost  all  the  evils  of  overcapitalization  have 
come  from  that  system :  that  the  holding  eomiMiuy  Instead  of 
Issuing  the  exact  amount  of  stock  and  bonds  rejiresented  by 
the  securities  which  they  purchased  will  Is.^ue  an  auiouut  of 
t>onds  equal  to  that  purchased,  and  then  issue  the  stock  prac- 
ticallj'  as  a  bonu.s,  and  then  that  stock  Is  gradually  put  upon 
tho  markets  of  the  c«)untr>-.  An  effi>rt  is  gradually  made  to  in- 
crease the  earnings  so  as  to  turn  that  stock  into  a  divid^id- 
paylng  stock,  ami  when  it  reaches  a  certain  |)08ition  as  a  divi- 
dend-paying stock  or  offers  certain  speculative  advantages  in 
tho  market,  the  stock  is  i«it  ujKm  the  country  generally,  and 
when  out  among  Innoceur  purcliasers  is  a  claim  re.-illy  uiwn 
tlie  regulating  power  of  the  country  for  mercy  and  for  consid- 
eration. 

Whil.«t  we  may  say  that  these  overissued  capital  stock  and 
bonds  should  not  be  considered  at  all  in  the  regulation  of  rates 
of  railways,  that  the  rates  should  be  determined  simply  by  a 
pliysical  valuation  of  the  r:iilway  and  a  fair  interest  upon  it, 
we  know  that  in  practical  effect  the  capitalization,  however  ex- 
aggerated or  watered,  cuts  a  large  figure  In  the  determination 
of  the  rates.  The  claim  is  made  by  the  innocent  holders  of 
these  watered  securities  tliat  the  Government,  having  permitted 
their  issue  and  practically  sanctioned  them  by  its  inertia  or 
Its  silence,  should  not  afterwards  take  advantage  of  Its  great 
iwwers  to  destroy  the  value  which  during  the  intermediate  time 
tliey  have  gained  either  in  the  8i)eculative  market  or  in  the  in- 
vei^ment  market  through  the  payment  of  dividends. 

As  to  the  mergers  that  we  have  already  accomplished,  I  ask 
how  many  States  have  been  consulted  outside  of  the  State  in 
which  the  incorporation  is  held?  The  New  York  Central  system 
operates  In  eight  or  nine  States.  I  imagine  that  the  State  of 
New  York  alone  was  consulted  as  to  the  organization  of  the 
company  which  holds  all  those  subsidiary  lines. 

Is  a  system  fair  which  does  not  enable  the  i)eopIeof  the  States 
traversed  by  these  railroads  controlled  by  the  New  York  Central 
system  to  have  something  to  say  regarding  the  organization  of 
that  system?  The  organization  of  a  national  law  would  give 
them  through  their  representation  in  the  Senate  and  in  the 
House  of  Representatives  a  voice  in  the  shaping  of  such  a 
system  and  In  its  regulation  and  administration. 
*  So  it  is  with  the  Northern  Pacific  system,  that  mns  thmneh 
four  or  five  States.  The  system  is  organized,  however,  under 
the  laws  of  Minnesota. 

Tlie  Pennsylvania  system  has  160  subsidiary  companies,  all  of 
them  controlled  by  the  central  system  organized  under  the  laws 
of  the  State  of  Pennsylvania.  Those  systems  each  oi)orate  In 
ten  or  twelve  States.  What  representation  have  those  States 
in  the  body  tliat  creates  the  law  under  which  this  system  is 
organized? 

So  it  is  with  the  other  systems  of  railways  to  which  I  re- 
ferred. The  Southern  Railway  system  was  organized  under 
the  laws  of  Virginia  and  is  ojierating  in  eight  or  ten  Southern 
States.  The  Atlantic  Coast  system  is  operating  In  ten  or  twelve 
S<»uthem  States,  and  was  organized  under  the  laws  of  Connecti- 
cut, in  which  it  does  not  own  a  mile  of  track.  The  Rock  Island 
system  is  operating  10,000  or  12,000  miles  of  railroad  in  ten 
or  twelve  States,  all  of  them  unionized  under  a  holding  com- 
Iiauy  created  under  the  laws  of  New  Jersey. 
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April  29, 


IUII.WAT   STATItTICS. 

I  n*k  Si^mtftrs  who  ore  noliottous  for  stnte«  rletits  whether 
th»»  ri»:hts^  of  StattH  un«  pr»»s*>rviM  by  this  kUul  of  Rystcin, 
which  »>imM«'j»  a  »lsu«r  Stnte  to  orwte  a  srt»»\t  system  of  wni* 
MnAtious  thnt  i»  to  rontrt>l  n)M»otutely  their  xr«u8|M^rtation? 
Hrtvt*  we  not  praotUnlly  h«vn  Uenyliis  the  States  their  rliihta 
whon  the  Natloiml  I'uujrr^^sj*,  in  tin*  |H>«!«*»»iilon  of  a  |>oNwr 
»tmm»<hy  the  St«u*»m  faUa  to  ox«>rolm»  that  |H»\ver  In  eiwotlnir  a 
hiw  \m»ler  which  wu'h  one  of  thi»w«»  State*  can  have  a  voIih*  tn  the 
erej»tlo«  an«l  onmniiatlon  of  tl>«»»»  systems  ami  romhlnallons? 

Mr.  rn»sl»lont.  I  have  s*Mne  stntisHcal  Information  her«  which 
I  nhtmM  like  to  tnst>rt  in  the  UKo>Rn. 

Th»»  I'UKSinKNT  pn>  tem|»<»re.  The  Thnlr  hears  no  o)>Jecllon, 
•n«l  i»ennls!»lon  to  iU»  s»>  la  prnntwl. 

The  matter  n^fcrretl  to  is  as  follows: 

RiiUteufi  r«i|N't«ttr«f<oii. 


Rmtltrmif  tmmimgt  and  t€pm*r». 


• 

June  30, 19M. 

June  30, 19QS. 

locntae. 

Total  rapitaliiation 

6.SW,8B9.3» 

6,873.22S.M0 

221,»41,Ot9 

SI6,7R7.M4.8?7     t3.5M.430  148 

C  apital  stot^k 

FurnleU  <lebt 

Dividends. ................... 

7.37;».J12,3a       l,03;j.312,9»4 

9.3M.332.aM  ;     2,.U1, 107. 1&4 

386,  !I79, 362  i         1(U  AM  313 

Railtcojf  taminya  and  trpfn»t*. 


Frelfht  revenne 

PaaMnf!rr  revenue 

Mail  revenue 

Express  revenue 

llbcellaneo«i9  revenue 

(f  roM  eHminirs 

Opera!  Ine  expense 

OperatinK  revenue  per  mile. . 
Operating  expense  per  mile. . 

Net  earnings 

Taxes 


11,379.002,003 

444.326.901 

44,400,732 

41.875,636 

65.460.039 

1.075.174.091 

1,33M,S06.253 

9,306 

6.3m 

«M.205.4fi7 

61,606,3^ 


S1.A5.S.119.R42 

566.  yai.  1(19 

4K.51T.5»'>3 

SM. 602.091 

95.406,032 

2.424,640.637 

1,605, 101. H79 

10.772 

7.496 

72P.583,7.'» 

83,860,516 


•276.117.149 

122.-578.118 

4.017.831 

16.816.455 

29.<».'W.993 

4-;9.4r>4.546 

356,205.625 

1,466 

1.188 

44,. 178. 291 

22,164,162 


Frrtfht  rvvvnu* 

J'».vs«fl\<f*'rTrv«»«».......... 

( M  h.r  ( mivMwrtaUoa  MYMMw. . . . . . 

N  luit  nuu^lHtruyM  r*v«au* ....... , 

T«t*l  OBMkUnR  fvvwku*. ..........  > 

ivpcratfnt  <>x|WAM 

Mjwr.»tl»><t  M<ve«»j*  \>eT  mil*..,,.. 
oj»4«n*Um:«»\p»*«'  |*er  iiUl*., ,,.,.. 
Nri  o|Mi>r«Unitrr»ttu*...,,...,.. 
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m.nkTM 

in.ivM.nM 

».»ia,37S 

«^MO,U« 
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Railtcay  mileage. 


IXTRRtVaPORATa  KKtJlTh>N8. 

Mr.  NKWTANP.**.  Mr.  TresUlent,  In  ckwlnp  I  wouM  call  at- 
tention to  the  fact  that  the  railnvols.  driven  by  the  e«i»nomic 
necessities  of  the  country,  have  In  this  compllcatixl  and  evasive 
methotl  aiX'ompliKh<>il  these  great  comblnati<»n8  which  have  done 
prent  service  to  the  c<^untry.  They  have  been  practically  nn- 
repulntiHl  and  imrestmlned  as  to  their  capitalization.  It  Is  im- 
ixisslble  to  say  to  what  extent  overcapitaliration  exists,  but 
since  the  im-ssajre  of  the  IIei>l>nm  Act,  within  a.  period  of  four 
years  the  capitalization  of  these  great  systems  has  increased 
from  a  little  over  $13.(KH),(WH.ViOO  to  over  $1«.000.000,CKH),  an 
increase  in  stock  and  bonds  of  $ii,.'>0(VHM),(MiO.  Will  anyone 
contend  that  during  that  time  $3.n<.i0.00<l,0uu  have  been  actually 
spent  upon  the  railways  of  the  country? 

We  all  know  that  during  that  time  the  entire  railway  mileage 
of  the  country  has  not  increase*!  more  tban  2»>,000  miles;  we 
know  that  for  new  construction  $."A).».HX)  a  mile  is  a  most  liberal 
allowance;  and  at  that  rate  In  the  construction  of  20,000  miles 
of  railway  the  railroads  could  not  have  exiH'ndwl  more  than 
$1.0(«».0»Kt/»(K>;  yet  their  capitalization  has  Increased  $.^,.'iOO,- 
000,000.  Is  It  not  time  that  the  I'nited  States,  the  only  sover- 
eign capable  of  dealing  with  this  matter  in  the  large,  shall 
take  hold  of  It  and  furnish  the  machinery  for  the  organiza- 
tion of  these  great  systems  and  the  control  of  their  capitaliza- 
tion in  stock  and  bond  issues?  This  increase  in  capitalization 
has  been  accomplished  right  In  the  face  of  the  fact  that  the 
country  Is  aroused;  that  It  Is  Intent  uixm  the  correction  of 
existing  abuses;  that  In  both  the  National  Government  and 
In  the  state  governments  the  p<)pular  will  has  been  exercised 
In  the  passage  of  regulating  laws.  What  the  future  has  for  us. 
If"  we  trust  still  further  to  this  accidental  system  of  meeting  a 
great  e<'onomic  want,  no  man  can  imagine. 

Mr.  Tresldent,  I  have  some  statistics  showing  that  the  four 
sj-stems  which  I  have  outllnetl  here,  running  from  the  Atlantic 
coast  to  the  Pacific  coast  an«l  embracing  nearly  SO.OOO  uilles 
of  trackage,  cover  what  were  originally  nearly  700  different 
railways.  The  New  York  Central  system  covers  lijO  or  more; 
the  rennsylvania  system  covers  ir>0  or  more;  the  Atchi.son,  To- 
'  i>eka  and  Santa  Fe  covers  nearly  100,  and  so  it  goes;  yet, 
without  national  supervision  of  any  kind,  we  have  allowed  these 
combinatlous  to  go  on  In  the  Interest  of  Interstate  commerce, 
and  we  have  allowed  single  States  to  cfeate  the  machinery  un- 
der which  it  has  t)een  acc(miplisheil. 

The  statistics  referred  to  are  as  follows: 

Table  $ho%cimg  the  8iaiea  im  Khich  certain  railroads   are  incorporated,  the  Fttatet  in  ichich  they  operate,  and  the  number  of  companiea  comprited 

in  each  stjutem. 
(From  the  Interstate  Comm<'rre  Comjtii-wlon's  reports,  1906.) 


Single  track 

Pei-ond  trarli.... ..., 

TliinI  trark 

Fourth  track 

Yard  track  and  sidings. 

TotaL 


1904. 


212.24.T20 

15, KM.  01 

1,467.14 

1,046.50 

66,492.46 


1906. 


230.494.02 

2(X1.1C, 

1.4«M  99 

79. 4.S2. 61 


297,07X34  ;  333,645.86 


Increase. 


18. 250.  R2 
4,3M.i»l 

362.49 
12,960.18 


36,57X52 


Railway  capitalization. 


Total  capitalliation 

Capital  stock 

Funde-t  debt 

Pi  vi<  lends 

Non<liv  Idend-pavlnif  stock 

R-ite  on  divldcn<3-pn  ying  stock 


June  30, 1907.       June  30, 1906.        Increase. 


$16,062,146,883  $16,767,544,827 
7.  ^>l.  861. 691  7.373,212.323 
8,72.i.2K4.992 


308.088,627 
I  ii.  73 
•  6.23 


9.  ."m.  3."C.  504 

386.879.362 

•  34. 31 

•  7.99 


$683,398,144 

15..\t0.632 

660,047.512 

78, 790. 735 

•  1.58 

•  L76 


a  Per  cent. 


Incorporated  in — 


SYSTEM  NO.   1. 

New  York  Central  R.  R.  Co. 

Chlca^  Great  Western 

Northern  Paiiflc  Ry.  Co 


New  York. 


STSTEM  NO.  2. 

Pennsylvania  R.  R.  Co 

Ctakago  and  Northwestern  Ry .  Co 

Ontral  Pacific  Ry.  Co 

Orepon  Short  Line 

Ban  Pedro,  Los  .Vngeies  and  Salt  Lake 

R.  R.Co. 
Union  PacUJc  R.  R.  Co 

STSTKII  NO.  X 

Baltimore*  Ohio  R.  R.Co 

Atchison,  Topeka  &  SanU  Fe  Ry.  Co. . 

STSTSM  NO.  4. 
Soutbera  RaQway  Co 

Southern  Pacific  Co 


Illinois 

Miuuesota. . 


Pennsylvania 

niinoia.  Wisconsin. . 


Utah.. 

do. 

do. 


.do. 


Maryland. 
Kansas.... 


Vlislnia... 
Kentucky. 


Operating  in — 


Companies  in  system. 


companies.      -„_..„  „i«_ 
'^         I  Companies. 


New  Yorl:,  Massarbiisett*.  Vermont.  New  Jersey  Pennsvlvania, 
Ohio.  Indiana.  llIinoi«.  Michigan,  and  Cana-la 

Illinois.  Iowa,  Mi.saoiiri,  and  Minne.<tola 

Minnesota.  WlMonsin,  North  Dakota,  Montana,  Idaho  Washing- 
ton, and  Oregon. 

Pennsylvania,  New  York,  New  Jersey,  Delaware,  Maryland,  West 

\  irgmia,  Ohio.  Indiana,  and  IIlinoL*'. 
Illinois,  Wisconsin.  MinneM)ta,  Iowa,  Nebraska, South  DakoU.North 

Dakota,  and  Wyoming 

Utah,  Nevada,  and  Caiiromia 

Utah,  Wyominif ,  Idaho,  and  Oregon 

Utali,  Nevada,  and  California 

Utah,  Wyoming,  Colorado,  Nebraska,  Kansas,  and  California 

Maryland,  New  York,  New  Jersey,  Pennsvlvania,  Delaware,  Yirglnia 

West  V'irrlnia,  Ohio.  Indiana,  "and  Illinois. 
Kansas,  Illinois,  Iowa.  Mis.souri,  Nebr^ka,  OkialKHna,  Texas,  Cok>- 

rado.  New  Mexkx),  Arixona,  and  Caiilomia. 

Vlntlnia,  North  Carolina,  South  Carolina.  Oeon?ia,  Florida.  Ten- 
nessee, Alabama,  Kentucky,  Illinois,  Mississippi,  and  Louisiana. 
California,  Arlsona,  New  Mexico,  Texas,  and  Louisiana 
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Mr.  NKWI~VNI>S.  I  htM*.  Mr.  PreslOent.  that  Instead  of  con- 
teutinc  ourselvt»8  with  such  fragmentary  b»glslatitu  as  we  imve 
klthertu  indultftHl  In.  «ip*H^ttui;  simply  u|>on  rattvi  attd  cla.'«slt\ca' 
tlons  and  prefeniuvs  and  r»«t>ateH,  ami  now  upon  tratUo  aitr«e* 
luenlH  and  ni^ku  the  intntrvtl  of  sitK-k  and  ht^nd  issues  of  vtatecttr- 
]Huatlon.<*,  we  tUiall  deternd)H»  U|Htu  «  full  and  compivhenalvt 
uiethtH)  of  nnvtUitt  the  r^\)nirementsot  th«  tran»|Htrtatlouof  this 
O'untry  thn>ugh  the  ortftinUatlon  of  flant  national  iM»riH>rjUUm^ 
which  can  take  hold  of  iran^iHUtatUMi  m^m  a  lan^»  s«^h\  which 
Cttu  c\«utn>l  liutMi  fr^mi  the  .\tlant)«'  to  the  l^ictlic.  which  c«u  owu 
tr»v<t  ateatnship  lines»  carrylnir  our  comtneret*  to  for\«lgn  i^^un* 
trie?*,  aiui  which  will  at  the  wme  tttm*  Ih»  «b<«>lutely  r\in»i>lfwl 
of  the  riglits  of  the  States,  Nsivlnn  to  thi»9»>  Slates  the  ta\atl\m 
of  the  physical  pnHHHrtjr  of  these  milnxid.s  Usivlng  to  llwso 
8tatt>s  the  a|»|>llcatl«Hi  of  their  police  laws,  leaving  to  those 
States  U»e  control  of  purely  state  rates  charg«M  l>y  tlicse  na- 
tional con>^mi lions,  and  giving  to  the  state  courts  the  JurK^^dlc- 
tion  over  them  in  all  controversies  except  those  involving  a  fed- 
eral questioa  under  the  Con  .sti  tut  Ion,  and  by  this  system  of 
building  up  gri'ut  nati«>nal  corporations,  which  can  either  own 
the  physical  proi>erty  that  Is  now  owned  by  state  corpomtious 
or  which,  as  h<)Idlng  companies,  can  own  the  stock  of  these 
state  corporations,  organizing  Interstate  trausftortation  under 
the  control  of  a  sovereign,  whose  jurlsilictlon  is  as  brtMid  as  In- 
terstate commerce  Its<^'lf,  and  not  under  the  control  of  a  lesser 
Bovereign,  whose  jurisdiction  does  not  extend  t>eyond  ttie  bound- 
aries of  a  State  and  whose  Jurisdiction  only  exceeds  over  purely 
state  commerce. 

1  wish  in  this  connection  to  call  the  attention  of  my  friends 
from  the  Southern  Slate-s  who  are  i«rtlcuiarly  tenacious  of 
state  rights  la  these  matters,  that  if  they  do  not  like  the  idea 
of  a  national  lncoriH)iatlon  act,  which  will  create  corix)ratlon8 
that  actually  own  the  railroads  In  their  States,  they  can,  at  all 
•vents.  Join  in  the  enactment  of  a  national  incoriioration  act 
for  holding  companies,  which  can  hold  for  the  purposes  of  inter- 
state commiTce  the  stock  of  purely  state  corix)ra lions,  thus 
nmintaining  iu  our  corporation  laws  practically  the  dual  sys- 
tem of  government  that  now  prevails,  national  and  State, 
knixiug  those  cor]torations  as  purely  state  cori>oratious  to  dis- 
charge their  duty  to  the  State,  but  allowing  thorn  to  be 
unionized  through  a  national  holding  comi>auy  for  the  purix>se 
of  meeting  the  reqtiireiucnts  of  the  Nation. 

We  can  not  have  <me  instrumentality  for  interstate  commerce 
and  another  instrumentality  for  purely  state  conunerce;  the 
same  iustrutuentality  must  serve  the  demands  of  both  sor- 
ereitms;  and  if  we  are  not  content  to  let  the  States  entirely 
and  exclusively  exercise  tlie  right  of  creating  these  instrumen- 
talities, and  If,  on  the  other  liand,  the  States  are  not  willing 
that  the  Nation  shall  entirely  create  these  in««trumentalities, 
then  by  this  system  of  the  holding  company  we  can  have  the 
State  organize  Its  state  corporations,  its  instrumentalities  for 
purely  state  commerce,  and  we  can  allow  the  Nation,  through 
its  holding  comiwinies  owning  the  stock  of  the  state  corpora- 
tions, to  organize  them  into  great  instrumentalities  for  national 
puritoses.  Thus  the  iM>wers  of  each  l>eing  exercised  In  entire 
harmony  instead  of  antagonism,  we  shall  have  a  scientific  ad- 
justment of  the  transix»rtatIon  question  which  will  suit  the 
ecoiioBiic  conditions  of  tiie  country. 

Mr.  CLAi'r.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

Tiie  PRESIDENT  pro  temiwre.  The  Secretary  will  call  the 
roll. 

The   Secretary   called  the  roll,   and   the  following   Senators 


an.swered  to  their  names; 


OrermaQ 

Page 

Paynter 

Pcnros* 

Percy 

Perkins 

I'lles 

Purcell 

Simmuns 

Smith,  Mlrli. 

Smith,  S.  C. 

Smoot 

Stephenson 

Warner 


The  president:  pro  tempore.  Fifty-nine  Senators  have  re- 
spombMl  to  their  names.  There  is  a  quorum-  present  The 
question  is  on  the  amendment  offeretl  by  the  Senator  from  Iowa 
IMr.  CcMMiNS]  to  the  amendment  of  the  Senator  from  West 
Virginia   [Mr.  Elkins]. 

Mr.  CUMMINS.  Mr.  President,  Fince  I  proposed  the  amend- 
ment now  under  consideration  there  has  been  much  debate  on 
It  and   there  has  lH.-en  also  much  discussion  with  respect  to 


Aldrirb 

Chamberlain 

Kratler 

Itaion 

CUpp 

Frye 

BeT.Tl<lCT 

Clay 

Calllniter 

Borih 

Crane 

Heyl)urn 

Itom  ne 

Crawford 

Hughes 

Brad'.ev 

CuUom 

Johnston 

Bra  ntleffc* 

(^umrains 

Jonf>8 

Brixtow 

Curtis 

Kean 

Brown 

Depew 
IdflinKtiam 

I><Hlice 

Bulkeley 

McEnery 

Bnrkott 

Idxon 

Martin 

Buriihara 

r>ol  liver 

Money 

Burrows 

du  Pont 

New  hinds 

Buri»a 

Elkins 

Nixon 

Cirter 

Foster 

Oliver 

Other  parts  of  the  bill  This  dl»cus»Uon  has  taken  a  rery  wldo 
ning«,  and.  while  It  Ima  all  been  Intert^Htlnc  and  hel|tfai.  It 
has  at  tlnH»a  liatl  a  hMtdency.  It  »>ennHl  to  me.  to  ol>scurt>  t**u»- 
|H>rarlly  Hie  ri»«l  IsKue  whU>h  we  art*  ah»>ut  tt»  dwide  when  w« 
vote  u|»m  this  aiuenduuHit.  It  U  my  purixvm*  during  the  very 
brief  tlm«  lluU  1  altall  a»k  .>tmr  lndul)^'mx'>  to  recall  the  Seuato 
to  the  e.xact  tpu^llona  we  a^»  almut  to  anawtT.  I  i»n»«ul>*e  th« 
tnetnlHM's  of  the  S^ttato  that.  If  I  am  not  Interrupted,  I  will  etu^ 
chhie  what  1  1m\o  to  aay  u|Hm  the  amendment  within  forty 
lulnute*:  I  bo|M*  within  thirty  uituuti^.  Whll«  1  do  n»(  |Htt 
any  )M^dllhlttou  u(Km  S^Miatom  asking  qm'otUma  at  I  )>rtH<tHHl.  I 
only  rentlnd  them  that  If  by  lnterru|»tKm»  I  am  K«<1  away  fr\HU 
tlM  path  t  liave  markinl  vmt  for  mjw^lf.  It  w  III  requliv  a  longi>r 
ttOM  for  tuc  to  cover  th«  suhjeet  liuit  I  hax-e  under  couaiduni- 
tion. 

Sei'tlon  7.  as  I  have  remarket!  lH»f^>re,  Is.  as  I  view  It.  one  ot 
the  most  imiK>rtant  in  the  bill.  It  dlscb»ses  the  most  radical 
deimrture  frodi  the  policy  of  the  tiovernment,  now  pursued 
throughout  twenty  years  and  more,  that  ctin  be  found  In  the 
bill  from  beginning  to  end.  Therefore,  It  deserves  most  careful 
thought  as  well  as  the  most  accurate  analysis. 

Section  7  of  the  bill  as  It  was  introduced  into  the  Senate  re- 
pealed the  antitrust  law  with  respect  to  traffic  agreements 
without  any  limitation  or  restriction.  I  have  not  been  able  to 
persuade  myself  that  the  view  taken  of  this  section  by  the  dis- 
tinguished senior  Senator  from  Idaho  [Mr.  HKYBvaul  can  be 
sustained.  I  can  not  l)elieve  that  his  opinion  upon  this  subject 
is  shared  by  other  Senators  who  have  given  their  views  to  the 
Senate  upon  it,  whether  those  Si'nat<»rs  have  l)een  favorable  to 
the  amendment  I  proiwsed  or  whether  they  have  been  against 
the  amendment  I  proposed. 

I  rei)eat,  that  the  section  as  originally  introduced  reivaled 
the  antitrust  law  with  respects  to  all  traffic  agreements  without 
limitation  or  restriction.  It  had  one  merit,  and  thuit  is,  it 
was  constitutional,  because  it  removed  the  ban  or  prohibition 
of  the  antitrust  law  uixm  traffic  agreements  wlthotit  retjuiring 
the  intervention  of  the  approval  or  disapproval  of  nny  repre- 
sentative or  tribunal  of  the  Government  It  was  bad — as  bad 
as  it  could  have  been — but  It  was  the  product  evidently  of  a 
mind  that  had  considered  the  relation  of  the  bill  to  the  Con- 
stitution of  the  United  States  and  to  the  legislative  functions 
that  we  are  to  discharge.  I  asserted  when  I  opened  the  debate 
uix>n  this  amendment,  indeed  when  I  opened  the  dt^jate  npon 
this  bill,  that  section  7  repealed  the  antitrust  law  in  this  re- 
spect, and  did  not  retjuire  the  approval  of  the  commission  either 
to  the  agreement  or  to  anything  tliat  might  follow  from  the 
agreement 

There  was  a  hesitating  and  reluctant  effort  upon  the  part  of 
some  Senators  to  question  that  conclusion  at  that  lime,  or  at 
least  to  mystify  and  cloud  it;  but  It  soon  becanie  i>erfectly 
apparent  that  such  was  its  intention  and  such  would  be  its  re- 
sult if  adopted.  Thereupon,  Senators  who  not  only  had  in 
mind  the  platform  of  the  Republican  i>arty,  but  had  In  mind,  I 
have  no  doubt,  the  welfare  of  the  people  of  the  United  States, 
at  once  said  "  this  section  must  be  amended  so  as  to  refiuire  tlie 
approval  of  the  commission."  The  approval  of  the  commission 
to  wliat?  I  can  l>est  answer  that  inquiry  by  quoting  a  sentence 
or  more  from  the  distinguished  Senator  from  lih«xle  Island,  who 
more  than  any  other  Senator — I  am  not  disparaging  any  other 
Senator — has  given  caste  and  color  and  shape  and  form  to  this 
bUl. 

In  response  to  the  suggestion  that  I  made  rebiting  to  that 
subject,  this  Is  the  reply  of  the  Senator  from  Rhode  Island. 
Now,  mark  you.  Senators,  this  was  said  before  any  amendment 
was  proposed,  either  by  the  majority  of  the  comndttee  or  by 
the  Senator  from  South  Dakota  [Mr.  Crawfobd].  It  was  said, 
however,  after  the  Republican  minority  of  the  committee  hod 
proposed  the  amendmcmt  which  is  now  being  debated  under  i;»y 
ixame: 

Iff.  Alokich.  Mr.  President,  the  parpoM  of  this  provision  was 
to  allow  agreements  to  be  made  as  to  rates,  provided  those  rates  wer« 
reasonable  and  the  classiflcatlons  were  reasonable.  If  they  are  unrea- 
sonable, they  get  no  power  under  this  provision  at  all.  and  whether  tbey 
are  reaaonable  or  unreasonable  is  a  matter  to  t>e  decided  by  the  Inter- 
state Commerce  Commission,  who  are  given  ttie  power  of  mitiative  by 
this  bUL 

Now,  I  hope  every  Senator  will  remember  the  sentence  I  am 

about  to  read : 

I  have  no  question  al>oat  the  effect  of  that  language — 

Tliat  is  the  language  of  the  original  bill — 

but   I   myself  have  no  oblectlon  to  providing  definitely   tkat  the  rates 
shall  receive  in  advance  the  apv^oval  of  th«  Interstate  Cuauier«:«  Cc 
mission. 

I  had  the  honor  to  reply:  ~ 

That  la  all  I  have  ever  aakod. 
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That  is  precisely  what  is  provided  la  the  amendment  which 
I  have  offered,  namely,  that  the  rates  growing  out  of  a  traffic 
ajrreement  «*ball  be  approved  In  advance;  that  l8  to  say,  before 
they  go  Into  effect.  I  assumed.  Senators,  at  that  time  that  we 
had  reached  the  end  of  this  discussion ;  that  we  had  come  to 
an  agreement  with  regard  to  the  provisions  of  this  section. 

Mr.  ALDRICH  rose. 

Mr.  CUMMINS.     I  yield  to  the  Senator  from  Rhode  Island. 

Mr.  ALI>K1CH.  I  simply  want  to  say  in  one  sentence  that 
all  of  these  amendments  provide  that  the  rates,  whenever  the 
schtxlules  are  flletl.  shall  be  subject  to  the  approval  or  dls- 
appnjval  of  the  Interstate  Commerce  Commission. 

Mr.  CIMMINS.  What  the  Senator  from  Rhode  Island  has 
Just  said  is  true:  but  it  is  not  what  he  said  when  the  subject 
was  before  the  Senate  at  the  time  I  have  indicated.  I  have 
read  liis  language,  and  there  can  be  no  question  whatever 
about  it. 

Mr.  ALDRICH  rose. 

Mr.  CUMMINS.  I  hope  the  Senator  from  Rhode  Island  will 
not  lend  me  into  an  argimient.  because  I  know  that  he  desires 
an  eairly  vote  upon  this  amendment. 

Mr.  ALI»RIcn.  I  do;  and  I  desire  to  reiterate  that  before 
any  rates  tiled  with  the  Interstate  Commerce  Commission  can 
be  actually  effective,  tlie  Interstate  Commerce  Commission,  in 
advance  of  their  going  into  oi»eration.  can  pass  upon  their 
reasonableness  or  unrejisonableness ;  and  it  Is  their  duty  under 
the  law  to  do  tliat.  And  that  would  be  the  effect  of  the  amend- 
ment of  the  Senator  from  South  Daliota  or  the  amendment  of 
the  Senator  from  Iowa. 

Mr.  CUMMINS.  I  repeat,  so  that  we  may  have  it  in  mind 
as  we  go  on,  the  language  I  have  just  read  coming  from  the 
Senator  from  Rhode  Island  is — 

But  I  myself  have  no  objection  to  provldlns  definitely  that  the  rates 
Bhall  nnvlve  in  advance  the  approval  of  the  Interstate  Commerce 
Commission. 

Mr.  ALDRICH.  At  that  time  the  amendment  of  the  Senator 
fr»>m  South  Dakota  had  not  b<»en  offere<l.  and  the  amendment 
of  the  Senator  from  South  Dakota  provides  in  terms  precisely 
for  that  effect. 

Mr.  CUMMINS,  I  will  show  before  I  have  finished,  although 
It  has  been  shown  many,  many  times  during  the  debate,  that 
the  amendment  of  the  Senator  from  South  Dakota  does  not  so 
provide  and  can  not  have  that  effect. 

But  I  wish  to  refer  now  to  the  proiwsition  that  followed  the 
snggestion  on  the  part  of  the  Senator  from  Rhode  Island.  The 
majority  of  the  committee.  I  assume,  began  to  l<x»k  into  the 
matter  more  carefully— I  will  not  say  more  carefully,  l)ecau8e 
before  that  time  they  had  not  hx)ked  into  it  at  all— and  they 
became  convinced  that  in  some  way  or  other  these  agreements 
and  these  rates  must  be  approved  by  the  commission  before 
they  are  inflictetl  upon  the  i»e<»ple  who  are  interesttnl  In  them, 
and  who.  i»ay  increase*!  rates  when  rates  are  increase*!.  The 
committee  in  its  hurry  provideil  and  offered  an  amendment 
which  has  no  effect  whatsoever.  I  will  not  take  the  time  of  the 
Senate  to  read  It.  because  It  is  not  now  material.  It  has  l>een 
8ui)erseded  by  the  amendment  of  the  Senator  from  South  Da- 
kota, but  It  was  Insertt-d  at  a  place  in  the  section  which  robbed 
it  of  all  effectiveness,  and  therefore  It  has  passed  almost  out 
of  the  memory  of  man.  and  certainly  out  of  the  discussion  or 
dei>ate  before  the  Senate. 

It  passetl  out.  however,  uiK)n  the  appearance  of  the  amend- 
ment offered  by  the  Senator  from  South  Dakota,  an  amendment 
that  was  instantly  or  almost  instantly  accepted  by  the  majority 
of  the  Interstate  Commerce  Committee  or  at  least  by  its  chair- 
man and  by  one  of  its  Influential  members,  the  Senator  from 
Rhotle  Island,  and  it  became  and  now  stands  as  the  amendment 
offered  by  the  Senator  from  West  Virginia  [Mr.  Elkins],  I^t 
us  examine  that  with  absolute  calm.  We  have  had  st>me  pas- 
sion, some  heat,  in  the  debate  from  time  to  time,  and  I  have  de- 
plored it -wherever  It  apiieared.  Let  us  examine  this  amend- 
ment now  as  reasonable  men.  It  first  strikes  out  the  word 
•*  specifj-Ing "  from  the  section  as  It  was  originally  introduced 
ftnd  substitutes  for  the  word  '•specifying"  the  words  "relating 
to."  Let  us  st-e  what  chauw  that  made  In  the  proi>osed  law 
Whereas  It  was  originally  intended  by  the  framer  of  this  blli 
that  traffic  agreements  si»ecifying  rates,  fares,  charges  and 
classifications  should  be  made  lawful  ui)on  filing  them'  with 
the  Interstate  Commerce  Commission,  the  amendment  of  the 
SiMiator  from  South  I>akota  broadens  Immeasurably  the  scoi^ 
of  the  traffic  agreements  that  can  be  thus  legalize*!,  by  saying 
"  traffic  agreements  relating  to  rates,  fares,  charges,  and  classi- 
fications." In  that  way  he  did,  as  I  have  no  doubt  with  the 
b#»t  of  faith,  precisely  what  the  Senator  from  New  York  after- 
wanls  said  must  be  done:  that  is  to  say,  the  traffic  agreement 
must  be  dissociated  from  the  rates  which  It  covers  or  fur  which 


It  provides  or  which  grow  out  of  it  in  Its  execution  and  opera- 
tion. 

Mr.  BEVERIDGE.  Will  the  Senator  allow  me  to  ask  him  a 
question  for  Information? 

The  PRESIDENT  pro  tenii>ore.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Indiana? 

Mr.  CUMMINS.     I  do. 

Mr.  BEVERIDGE.  I  ask  this  question  merely  to  see  If  I 
get  clearly  the  distinction  that  the  Senator  Is  pointing  out.  I 
understand  it  to  be  that  the  section  before  the  amendment  o£ 
the  S«^nator  from  South  Dakota  was  offered  required  the  agree- 
ments themselves  to  name  the  rates. 

Mr.  CUMMINS.     Specify  them. 

Mr.  BEVERIDtlE.  Specify  them,  certainly;  so  the  agree- 
ments themselves  would  have  the  rates  in  them ;  and  the 
amendment  of  the  Senator  from  South  Dakota  requires  merely 
that  the  agreement  shall  relate  to  them  and  not  include  them 
at  all. 

Mr.  CUMMINS.  The  Senator  from  Indiana  has  stated  the 
situation  accurately  and  with  absolute  precision. 

Mr.  BEVERIDGE.    They  an-  two  different  things,  then? 

Mr.  CRAWFORD.     Mr.  Tresident 

The  I'RESIDENT  pro  temiwre.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  South  Dakota? 

Mr.  CUM.MINS.     Certainly. 

Mr.  CRAWFORD.  It  seems  to  me  that  that  distinction  is 
not  quite  fair  in  this  res|>ect,  that  the  agreement  8fHH:ifying 
rates  did  not  require  any  approval  from  any  source,  but  by 
filing  b<*came  lawful,  while  the  agreements  relating  to  rates 
had  no  effect  except  by  approval  of  the  Interstate  Commerce 
Commission.  So  there  is  a  very  great  difference  between  the 
two. 

Mr.  CUMMINS.  The  Senator  from  South  I>akota  has  antici- 
pated a  little,  I  think,  the  observations  I  was  about  to  make 
ui)on  his  amendment.  I  have  stated  that  it  was  different  from 
the  original  bill  In  substituting  the  words  "relating  to"  for 
"  si»ecifylng:  "  and  In  that  way  did  just  what  the  Senator  from 
New  York  sjild  ought  to  be  done,  namely,  divorce  agreements 
from  rates,  so  that  the  commls.slon  could  deal  with  one  and  not 
deal  with  the  other:  or,  to  put  it  more  accurately  still,  so  that 
the  c«immis.sion  could  deal  with  the  agreement  before  It  went 
Into  effitt,  but  nee<l  not,  at  least,  deal  with  the  rates  until  the 
rates  went  into  effect  and  after  some  party  injured  made  com- 
plaint with  respect  to  them  or  after  the  proce<H!ing  was  initiated 
by  the  commission  itself,  if  other  sections  In  this  bill  shall  be 
adopted. 

Sir.  this  absolutely  transforms  the  agreement  that  was  to  be 
ratified  or  approve*!  by  the  Interstate  Commerce  Commission. 
While  the  original  bill  did  not  projiose  that  either  agreements 
or  rates  should  be  approve*!  by  the  commission  before  they  went 
into  effect,  and  while  that  proiN»sition  the  moment  it  was  ei- 
I)08ed  became  intolerable  to  the  sense  of  the  Senate,  the  Sen- 
ator from  South  Dakota  separates  the  immaterial  agro«'ment 
and  provides  for  the  approval  of  the  agreement,  and  leav«'s  the 
material  rates  to  go  Into  etTect  without  any  action  or  super- 
vision save  a  subsequent  suiK-rvIsIon  on  the  i>art  of  the  com- 
mission. 

I  pass  now  to  the  phase  of  the  amendnient  propose*!  bv  the 
Senator  from  South  Dakota  to  which  he  referred  a  nu'.ment 
ago.  He  does  provide  that  the  agreement— not  the  rates,  but 
the  agreement— shall  be  approved  before  It  becomes  lawful; 
not.  of  course,  before  It  gws  into  effect,  in  a  s*»nse,  l>ut  before 
It  Is  removed  from  the  operation  of  the  antitrust  law.  In  try- 
ing to  es<ai>e  in  this  inade*iuate  way  Scylla  he  has  fallen  upon 
the  dangers  and  i)erils  of  Charylnlis. 

It  was  suggest*"*!  yesti^rday  *tliat  to  give  to  the  Int*»rstate 
Commerce  Commissi(»n  the  inmer,  <ir  apparent  i»ower,  to  ap- 
prove a  traffic  agre*'ment  without  in  wmie  way  creating  a  rule, 
a  law,  a  guide,  a  standard  which  should  be  foilowe*!  or  adopted 
by  the  commission.  Is  to  do  not  only  a  fiiiile  and  a  uwless 
thing,  but  It  Is  to  do  violence  to  the  Constitution  of  the  United 
States.  There  Is  not  a  lawyer  here  wlio  will  affirm  that  it  is 
within  the  power  of  C«ngres.s  to  give  to  this  nmnnission  or 
any  other  commission  the  iiower  to  ap|tn»ve  an  act  without 
specifying  in  some  way  the  rule  which  the  commission  or 
board  is  to  follow  In  iletermining  whether  the  act  shall  be  ap- 
proved or  disapprovtHl.  It  is  a  i>ower  that  we  have  never 
granted  to  any  lK)ard,  commission,  man.  or  tribunal. 

The  Senator  from  South  I>:ikota  honestly  and  sincerely  be- 
lieves that  we  can  without  danger  commit  to  the  commission 
this  unbridU'd.  this  unrestricte*!.  unlimife*!.  unrestrained  au- 
thority. I  will  come  to  that  presently,  but  I  ask  Senators  not 
to  do  themselves  the  injustice  of  attempting  to  clothe  this  com- 
mission with  a  p*>wer  that  will  be  stricken  down  the  very  mo- 
ment it  comes  under  the  scrutiny  of  a  court  of  justice.    And 


until  some  one  affirms  that  this  can  be  done  it  is  unnecessary 
for  me  to  enlarge  u|x>n  the  subject. 

It  is  not  new  to  Congress.  I  have  sometimes  wished  that  it 
were  within  the  power  of  Congress  to  transfer  or  delegate 
such  authority  as  this.  I  have  sometimes  wanted  to  find  that 
power  somewhere,  in  order  that  we  might  clothe  a  tariff  com- 
mission with  the  authority  to  fix  rates,  but  I  have  always 
8earch«>d  in  vain  for  any  such  grant  of  authority  to  the  Con- 
gress of  the  United  States.  Therefore  I  have  surrendered  my 
hoi)e  or  expectation  that  we  will  ever  be  able  to  amend  any  of 
the  schedules  of  the  tariff  In  that  way. 

I  pass  from  tliat  subjtvt.  therefore,  reasserting  that  every 
Senator  who  votes  to  give  the  commission  this  authority  is 
voting  not  only  in  violation  of  the  Constitution,  which  he  has 
sworn  to  supi)ort  and  defend,  but  he  is  doing  a  futile  thing, 
btvause  the  commission  <n\n  not  exercise  the  authority  even  if 
we  attempt  to  grant  it  in  express  terms. 

But  the  Senator  from  New  York  yesterday,  seeing  the  im- 
pregnable soundness  and  strength  of  the  suggestion  I  made  in 
asking  the  Senator  from  South  Dakota  a  question,  answered 
it.  not  by  as.scrting  our  jjower.  but  by  asserting  that  we  would 
give  to  the  commission,  in  this  amendment,  a  rule  or  guide, 
because  the  law  <le*.-lared  that  the  rates  which  are  to  be  exam- 
ine*! and  approve*!  or  c*)ndcmned  by  the  commission  should  be 
fair  and  reas«mable  and  just  and  nondiscriminating  rates.  In 
that  way  he  impaled  himself  uiwn  one  horn  of  a  dilemma  by 
attempting  to  avoid  the  other. 

The  difficulty  with  this  proposltltm  Is  that  the  agreement  is 
to  be  approve*!  or  disaii»proved  without  regard  to  the  rates.  If 
it  Is  such  u  traffic  agreement  as  we  have  seen  heretofore  in 
railway  business.  It  does  not  name,  it  does  not  fix  rates;  it 
simply  cnnttes  a  Iwanl  or  a  central  committee  which,  through 
a  long  series  of  years,  is  from  time  to  time  to  make  rates  for 
the  railroad  compani<'s.  It  is  idle  to  say  that  the  Interstate 
Commerce  Commission  can  hold  the  agreement  until  all  the 
rates  which  are  to  l>e  made  under  It  have  been  filed.  That  in- 
volves a  contradiction  In  terms,  bet^use  then  they  will  not 
iave  approved  the  agreement  until  It  shall  have  expired  by  Its 
own  limitation,  for  when  the  last  rate  that  is  to  be  made  under 
the  agreement  is  filed,  then  the  agreement  has  ceased  to  exist. 
It  has  i>erformed  its  full  function  and  Is  at  an  end. 

Therefore  let  us  dismiss  the  delusion  that  the  commission 
can  test  the  validity  or  the  wisdom  of  the  agreement  by  a 
reference  to  the  rates.  And  my  proposition  stands  uncontra- 
dicted and  unchallenged  that  we  are  trying  to  do  a  thing  here 
that  never  »)efore  was  attempted  and  which,  if  we  do  attempt, 
will  be  absolutely  contrary  to  the  fundamental  law  under  which 
we  should  act. 

But  I  am  as  opposed  to  the  policy  of  granting  such  authority 
as  I  am  to  the  attempt  to  contravene  the  Constitution  of  the 
United  States.  If  we  had  the  power,  we  would  never  grant  it 
to  any  body  of  men  by  my  vote.  The  Senator  from  South 
Dakota  says  we  must  trust  somebody;  we  must  repose  author- 
ity somewliere.  Ah,  there  Is  a  sense  in  which  that  is  true. 
But  I  ask  this  of  the  Senator  from  South  Dakota,  not  that  he 
may  answer  me,  but  that  he  may  consider  it  when  he  comes 
to  vote.  I  assume  that  there  is  in  the  constitution  of  the  State 
of  South  Dakota  that  familiar  inhibition  that  no  person  shall  be 
deprived  of  life,  liberty,  or  property  without  due  i)roces8  of  law. 
Suppose  he  had  been  in  the  constitutional  convention  of  his 
State  when  that  clause  was  under  consideration.  Would  he 
have  said.  "Gentlemen,  there  is  no  necessity  of  including  that 
prohibititm  in  the  constitution.  be*'ause  we  must  trust  some- 
liody.  It  is  inconceivable  that  the  general  assembly  of  the 
State  of  South  Dakota  will  ever  be  so  unwise,  so  unpatriotic, 
and  so  unjust  as  to  take  property  without  due  process  of  law 
or  deprive  any  person  of  life  or  liberty  without  the  interposition 
of  the  law  of  the  land." 

I  suspect  that  there  are  also  In  that  Constitution  a  great 
many  other  prohibitions,  limitations  upon  the  power  of  the 
general  assembly.  Why?  Because  there  are  some  things  which 
the  iKxly  that  holds  the  jwiwer  can  not.  In  harmony  with  civilized 
institutions,  delegate  to  any  other  body.  The  people  did  not 
intend  to  give  to  the  general  assembly  of  any  State  the  power 
to  take  property  without  due  [irocess  of  law  or  to  invade  life 
or  liberty  without  the  s;»me  safeguard. 

Tell  mo  why  it  was  put  into  the  Constitution  of  the  United 
States  that  no  State  shall  pass  a  law  Impairing  the  obligation 
of  contracts.  I  can  imagine  that  if  we  could  transFwrt  our- 
selves Into  the  (lisi'ussions  of  the  day  in  which  that  prohibition 
came  into  our  Constitution  somelMnly  would  say,  "How  Idle  it 
is  to  cumber  our  Constitution  with  such  a  provision,  because  it 
is  inconceivable  that  any  legislature,  any  representative  botly 
of  .\merlcan  citizens,  would  be  willing  to  puss  a  law  impairing 
the  obligation  of  contracts." 


Mr.  CR.\WFORD.    Mr.  President- 

Mr.  CUMMINS.  If  the  Senator  from  South  Dakota  will  per- 
mit me,  I  say  just  so  here,  that  If  we  had  the  full  right  to  give 
to  the  commission  the  power  to  approve  a  contract  of  this  char- 
acter or  disapprove  it,  according  to  the  Individual  view  of  the 
majority  of  the  members  of  that  commission,  I  would  stand 
here,  as  I  am  now  standing  here,  denying  the  wisdom  or  patriot- 
Ism  of  conferring  ui>on  any  commission  or  t)ody  of  men  that 
power  and  that  authority. 

I  now  yield  to  the  Senator  from  South  Dakota. 

Mr.  CRAWFORD.  Where  does  the  Senator  distinguish  be- 
tween the  exercise  of  the  power  to  approve  the  contract,  under 
all  the  safeguards  and  limitations  of  the  Constitution  as  to 
taking  proi>erty  without  due  process  of  law,  and  the  exercise 
of  any  other  power  we  may  give  to  aT>oard;  for  instance,  about 
reviewing  rates.  Where  is  the  difference?  These  officers  are 
all  limited  of  course  by  these  rertrlctlons  in  the  Constitution; 
for  instance,  in  my  State,  the  restriction  to  which  the  Senator 
has  referred  In  the  constitution  of  that  State.  And  the  exercise 
of  this  federal  authority  must  always  be  within  the  Ilmitationa 
of  these  provisions  in  the  Constitution. 

Mr.  CUMMINS.  Certainly;  they  are  found  In  all  the  con- 
stitutions, and  they  ought  to  be  found  there.  The  pe*>i)le  of 
this  country  gave  to  Congress  certain  powers,  and  the  law  of 
the  land  determines  what  part  of  that  fwwer  can  be  delegated 
to  any  other  tribunal  or  any  other  body  of  men;  and  we  are 
here  attempting  to  part  with  an  authority  which  the  makers 
of  our  Constitution  and  the  framers  of  our  civilized  organiza- 
tion intended  should  remain  with  Congress  and  not  be  given  to 
anv  man  or  any  body  of  men. 

if  the  Senator  from  South  Dakota  desired  to  make  his  amend- 
ment constitutional  he  would  Insert  the  description,  the  guide, 
the  definition  of  "  traffic  contracts  "  which  should  be  approved 
by  the  c-ommisslon  and  those  which  should  be  disapproved,  so 
that  when  the  commission  came  to  determine  whether  a  par- 
ticular agreement  should  be  approved  or  disai>proved,  its  duty 
would  be  to  apply  the  rule  which  Congress  has  declared  for 
such  matters  and  then  its  judgment  upon  that  application 
would  simply  be  carrjing  Into  effect  the  policy  of  the  law 
which  Congress  had  declared  and  enacted. 

I  pass  now  from  the  Senators  amendment  to  my  own.  The 
difference,  and  the  only  difference,  between  the  amendment  I 
have  proposed  and  that  of  the  Senator  from  South  Dakota  Is 
that  under  my  amendment  the  rates  must  be  specified  in  the 
traffic  agreements  and  the  rates  must  be  approved  before  they 
go  into  effect  Under  his  amendment  the  rates  will  go  into 
effect,  and  then  they  must  be  examined  and  set  aside  or  ap- 
proved under  a  complaint  by  some  Interested  person  or  through 
the  initiation  of  the  commission  itself.  Practically  speaking, 
the  question  is  this:  When  the  railroad  companies  desire  to 
change  their  rates  shall  the  people  who  pay  them  be  comi>elled 
to  pay  those  rates  until  the  commission,  whether  It  be  one 
month  or  one  year  or  five  years,  can  examine  the  rates  and 
correct  them  if  they  be  wrong,  or  shall  the  railway  companies, 
deriving  their  revenue  from  rates  which  they  themselves  have 
established  and  which  therefore  may  be  presumed  to  be  right 
from  their  standpoint,  wait  before  changes,  or  especially  in- 
creases, are  made  in  those  rates  and  the  commission  can  ex- 
amine them? 

I  stand  in  that  respect  for  the  men  who  pay  the  rates  rather 
than  for  the  companies  which  receive  the  rates.  I  l)elieve  that 
the  railway  companies  can  better  afford  to  await  this  examina- 
tion than  the  people  can  to  pay  the  rates  while  the  examination 
is  going  forward.  That  is  the  whole  difference  between  the  ap- 
plication of  the  amendment  of  the  Senator  from  South  Dakota 
and  my  own. 

Now,  I  pass  to  another  suggestion,  and  I  nm  simply  taking  up 
the  things  that  have  l)een  urged  against  my  amendment.  The 
Senator  from  Rhode  Island  yesterday  was  very  Insistent  to 
know  why  agreed  rates  made  in  combination  should  stand 
upon  any  different  footing  than  rates  growing  out  of  the  in- 
dividual action  of  a  single  company.  I  am  pr^ared  to  an- 
swer him  from  my  standpoint.  If  there  be  not  a  difference, 
then  we  are  disputing  here  about  a  very  immaterial  thing, 
because  the  individual  rates  are  to  go  into  effect  and  remain  in 
effect  until  they  are  set  aside  by  the  action  of  the  commission 
In  the  way  that  I  have  described. 

The  reason  for  making  th^?  distinction  is  this:  We  have  be 
lleved  that  a  certain  competition  was  necessary  In  the  indus- 
trial life  of  the  United  States  in  order  to  jirotect  the  people 
who  must  buy  against  the  people  who  are  to  sell,  although  the 
illustration  is  just  as  pertinent  if  reversed.  Out  of  that  has 
grown  the  antitrust  law. 

Why  have  we  applied  the  antitrust  law  to  the  Standard  Oil 
Company  and  all  such  organizations?    Because  we  have  feared 
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that  snoh  concentration  will  resnilt  In  raising  unduly  and  un- 
fairly the  prices  of  the  commodities  In  which  these  consolida- 
tions or  combinations  deal.  That  has  been  the  history,  and  it 
is  the  sole  reason  why  we  hare  an  antitrust  law.  The  only 
rmson  why  the  railways  are  brought  within  the  antitrust  law 
1b  because  there  is  danger  that  a  commodity  which  is  to  be  sold 
.'  by  an  Industrial  company  or  a  rate  which  is  to  be  made  by  a 
;  transportation  company  will  be  more  likely  to  be  unjust  and 
unreasonable  if  it  is  the  outcome  of  an  assembly  and  combina- 
tion than  would  be  the  case  if  It  were  the  outcome  of  indi- 
Ttdiial  initiative  and  under  competition.  Therefore  we  need  to 
take  some  care  with  regard  to  agreed  rates  that  we  do  not  need 
to  take  with  regard  to  individual  rates,  and  therefore  rates 
which  are  made  under  a  traffic  agreement  ought  not  to  go  into 
•ffect  until  they  receive  the  approval  of  the  o^mmlssion. 

The  other  day  I  asserted  that,  so  far  as  the  country  was  con- 
cerned, the  result  would  be  Just  exactly  the  same  whether  the 
agreements  were  approved  or  disapproved,  and  that  will  be 
true  under  the  amendment  of  the  Senator  from  South  Dakota. 
If  the  railroad  companies  tile  a  tratfic  agreement  and  then,  un- 
der the  sub.sequent  i)art  of  the  section  the  Individual  railroads 
take  up  their  various  schedules  that  are  thus  provided  for  and 
file  them,  it  makes,  in  so  far  as  the  rates  so  filed  are  concernfHl. 
not  one  whit  of  difference  whether  the  commission  approves  the 
agreement  or  disapproves  the  agreement. 

The  Senator  from  Utah  [Mr.  SltheblandI  assert.Mi  the  other 
flay  that  if  the  agreement  was  disapproved  the  rates  would 
fall.  I  Imew  that  he  had  not  examlnwl  the  authorities  uprm 
that  subject  when  he  made  that  assertion,  because  he  is  usually 
highly  accurate  in  his  statements  of  the  law.  But  I  have  here 
a  decision  of  the  Interstate  Commerce  Commission  which  holds 
definitely  and  pointedly  that  agretxi  rates  made  in  violation  of 
the  antitrust  law  do  not  fall  because  they  were  so  made,  for 
the  very  obvious  reason  that  under  the  law  the  rate  is  the 
result  of  the  Individual  act  of  the  railroad  company  which  flies 
the  schedule,  and  so  far  as  the  Interstate  Commerce  Commls- 
r'on  is  concerned  that  rate  stands  until  it  is  set  aside  by  com- 
I^aint  and  found  to  be  unreasonable  and  unjust. 

The  commission  said — I  am  now  quoting  from  the  case  of 
China  and  Japjin  Trading  Company  r.  The  G(H>rgla  Rnilroad 
CVwnpany,  in  the  Twelfth  Interstate  Commerce  Commisnion 
Beport,  at  page  241 — 

Th«»  erldenc*  of  the  complainants  very  strongly  tended  to  show  that 
as  lllesral  aK:rt>«>ment  t<>  advance  these  fates*  was  ent«rt^i  into  bv  these 
tntnacon tinea t a  1  lines,  and  that  the  advanced  rates  were  put  In  In  con- 
■aqmnee  of  that  a^rwinent.  We  do  not,  however,  find  It  necessary  to 
pass  npon  that  question,  hecaoae  If  It  were  answered  in  favor  of  the 
complainants  we  should  still  be  of  the  opinion  that  this  would  afford 
no  ground  for  either  reducing  the  rate  from  southern  miils  or  awarUiiii: 
reparation. 

we  adminster  the  art  to  reimlate  commerce  atone.  The  complain- 
ants assert  that  under  the  provisions  of  that  act  this  rate  is  excessive. 
In  determining  that  Issue  we  should  inquir«  into  the  circumstance^ 
under  which  the  rate  was  made.  If  we  find  that  It  was  not  the  prfwl  ict 
of  fr«»e  competition,  but  was  the  result  of  an  aicreement.  this  fact  would 
rob  the  rate  of  the  presumption  of  reasonableness  which  might  other- 
wise attach,  and  should  be  considered  by  the  comuiissiou  in  diicraiininu 
whether  the  advance  was  justltlable :  but  If.  after  ylvinx  due  wi^ht  tt> 
that  and  all  other  circumstances,  we  are  still  of  the  opinion  that  the 
rate  In  effect  is  not  too  hl»h.  the  mere  fact  that  It  was  the  product 
of  an  unlawful  combination  will  not  Justifv  us  In  setting  it  aside 
Snch  is  the  fair  Import  of  what  we  have  said  In  several  cases.  In 
Matters  of  Advances  in  Rates  from  St.  Louis  to  Texas  Points  HI 
I.  C.  C.  Rep..  'S.\S)  :  Tattle  Raisers'  Association  of  Texaa  r.  Mi<»Bonrl 
Kan.sas  and  Texas  Railway  Company  et  al.  (11  I.  C.  C.  Rep  2JMJ)  ' 
Tift  r.  Southern  Railway  Company  et  al.  (10  I.  C.  C.  Ren.,  .548)  ;  Cen- 
tral Yellow  Pine  .\so8cIation  v.  Iliinois  Central  Railroad  Comoany  et  al 
(10  I.  C.  C.  Rep.,  505).  y     j     m.  m^. 

It  proceeds  to  show  and  holds  that  the  fact  the  rate  was 
made  through  a  criminal  combination  therefore  did  not  of  Itself 
destroy  the  rate:  it  was  still  incumbent  upon  tlie  complainant 
to  go  forward  and  show  it  w.ts  an  unreasonable  rate,  tested  by 
all  th»;  other  considerations  which  relate  to  that  subject.  There- 
fore I  predict  tlmt  If  the  amendment  of  the  Senator  from  South 
Dakota  becomes  a  part  of  the  law,  no  matter  whether  the  Inter- 
■tate  Commerce  Commission  shall  approve  the  contracts  or  not 
In  so  far  as  the  rates  are  flleti— certainly  before  the  disapproval 
ia  entered— the  rates  will  stand  until  they  are  dealt  with  under 
other  sections  of  the  statute. 

I  pass  now  to  a  word  with  regard  to  the  position  taken  by 
the  distinguished  Senator  from  New  York  [Mr.  Root]  upon  the 
bill,  and  then  I  will  have  finished.  It  is  impossible  for  the 
Senator  fn>m  New  York  to  deceive  mentally  himself  and  there 
fere  he  stated  the  case  in  all  its  baldness.  lie  said  he  had 
found  that  the  antitrust  law,  with  regard  to  tratfic  agreements 
-was  nonenfon-eable ;  that  the  railroad  oompauiea  violated  it  all 
the  while,  and  were  comi>elled  to  violate  it  in  the  proiwr  trans- 
action of  tlieir  business:  and  that  therefore  the  antitrust  law 
with  regard  to  railroads  or  traffic  agreements,  should  be  set 
aside.  He  favr.red  tlie  amendment  of  the  Senator  from  South 
Dakota    lilr.  CaAWtoanJ.     Why?     Because  it  segregated   the 


work  of  the  commission;  It  segregated  the  agreement  from  the 
rates  and  allowed  the  conuiil.ssion  to  apjirove  the  agreement,  and 
then  allowed  the  rates  to  be  dealt  with  Just  as  all  other  rates 
are  dealt  with  that  may  be  filed  before  the  conituissi<»n.  lie 
said  that  my  amendment  would  render  the  rep<M»l  of  the  anti- 
trust law  useless  and  futile,  because  the  Interstate  Conmierce 
Commission  could  not  examine  these  nites  in  a  very  long  time, 
and  that  therefore  the  nillways  would  not  be  benefited  by  the 
immunity  that  we  are  here  alK>ut  to  grant  them.  In  that  he  was 
in  error.  It  will  take  no  longt»r  to  examine  these  rates  if  they 
are  examined  before  they  go  Into  effect  than  it  will  if  they 
examine  them  after  they  go  into  effect. 

I  agree  that  if  my  amendment  is  adopte<1  railway  conipanies 
will  not  gather  in  the  whole  territory  of  the  Unite*!  States 
and  make  a  traffic  agreement  embracing  all  the  rates  that  are 
to  be  charged  and  collected  throughout  this  vast  territory.  I 
agree  that  they  will  not  repo.se  their  power  in  the  hands  of  a 
central  board  or  executive  committee  for  the  ptirpose  of  making 
rates  everywhere  throughout  the  United  States.  I  am  opposed 
to  granting  them  liberty  to  so  despoil  and  exploit  the  American 
public.  I  believe  that  if  my  amendment  Is  adopte<i.  the  rail- 
ways will  come  together  and,  with  resj)ect  to  those  rates  which 
they  are  willing  the  Interstate  Commerce  Commission  shall 
examine  before  they  go  into  effect,  they  will  agree,  and  the 
agrcment  will  be  filed.  The  Interstate  Commerce  Commission 
will  examine  the  rates,  and  if  they  are  found  to  be  reasonable 
and  just  they  will  be  api>roved,  aud  then  the  i»eople  will  begin 
to  pay  them,  and  they  will  pay  them  contentedly,  and  they  will 
pay  them  because  they  know  that  their  (iovernment  has  done 
its  best  to  stand  between  them  aud  any  attempted  oppression  or 
wrong. 

In  that  respect  my  amendment  permits  the  railroad  compa- 
nies to  do  the  very  thing  that  the  distinguished  ex-Presldent 
of  the  United  States  thought  they  ought  to  do.  I  am  not  op- 
posing the  transfer  of  the  railroads  from  the  antitrust  act  to 
the  interstate-commerce  act,  provided  you  put  into  tlie  inter- 
state-commerce act  regulations  as  effc^ual,  regulations  pro- 
tecting the  people  as  well  or  better  than  they  are  now  protected 
by  the  antitrust  law.  That  is  all  that  Tlieodore  Koosevelt  Lu- 
ten<led  to  say. 

I  think  there  Is  no  student  of  this  subject  but  who  under- 
starxls  that  If  we  were  to  intelligently  attempt  to  frame  a  code 
of  rt^irulatlons  as  to  railroads  which  would  be  even  more  effective 
than  that  found  in  the  antitnist  law,  it  would  be  wise  to  trans- 
fer that  code  to  the  Interstate  Commerce  ('ommlsslon.  so  that 
It  would  be  all  under  the  administration  of  a  single  tribunal. 
Such  was  his  opinion:  but  in  accompanying  that  opinion  he 
said,  and  he  said  with  the  utmost  emphasis,  as  read  by  my  col- 
league [Mr.  Dolliveb]  a  day  or  two  ago,  that  no  change 
shotild  be  made  In  the  rates  imtil  they  were  approved  by  the 
Interstate  Coninierce   Commission. 

That  is  the  campaign  which  Theodore  Roosevelt  was  making. 
That  is  the  campaign  the  President  of  the  Unltetl  States,  the 
presetjt  lncun!l)ent  of  the  office,  was  making.  Tlmt  is  one  of 
the  great  reforms  for  which  the  people  of  the  country  have 
foueht.  It  is  one  of  the  things  which  they  have  more  imper- 
atively demanded  than  any  other.  When  this  bill  came  into 
the  Chamber  with  the  message  acc<mii>anylng  it.  it  was  the 
first  intimation  the  country  has  ever  had  that  agreed  rates  or 
increases  of  any  kind  should  go  Into  efftn-t  until  they  were  ex- 
amined by  the  Interstate  Commerce  Commission  aud  approved 
by  that  body. 

I  have  other  things  to  say  with  regard  to  this  general  subject. 
I  understand  perfectly  that  the  Senate  will  be<^rae  weary  of 
the  sound  of  my  voice.  I  am  as  earnestly  In  favor  of  increas- 
ing the  effectiveness  of  railway  regulation  as  any  man  in  the 
Senate  or  out  of  the  Senate.  I  was  astounded  yt'sterday  when 
the  Senator  from  West  Virginia  sought  to  imi^each  my  fidelity 
to  efft^ctlve  railway  regulation.  But  I  am  here  to  exercise  my 
con.s«ience  and  my  judgment  with  regard  to  what  kind  of  regu- 
lation we  sliall  have  and  what  kind  is  effective  and  what  kind 
is  ineffective,  l>ecause  there  are  some  good  things  In  the  bill, 
and  I  am  going  to  fight  to  make  them  the  law  just  as  earnestly 
as  it  Is  possible  for  any  man  to  fight.  There  are  some  bad 
things  in  the  proposed  law  that  take  us  back  to  the  days  when 
we  had  no  regulation  of  railways,  that  reverse  the  whole  cur- 
rent of  moilern  affairs,  and  that  attempt  to  take  away  fntm  the 
people  the  most  effectual  safeguard  they  have  liad  against  wliat 
we  believe  to  be  the  overwhelming  and  the  growing  power  of 
combination  and  concentration. 

I  earnestly  hope  that  the  Senate  of  the  United  States  will 
not  strike  down  the  safeguard  of  the  antitrust  law  without 
substituting  for  it  the  approval  of  the  Interstate  Commerce 
Commission  of  agreed  rates  before  the  i)euple  are  compelled  to 
pay  them  to  the  railway  companies. 
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The  PRESIDENT  pro  tempore.  The  question  Is  on  agreeing 
to  the  amendment  known  as  the  Cummins  amendment. 

Mr.  BACON.  Mr.  President,  I  have  not  occupied  any  time 
of  the  Senate  in  this  discussion,  and  I  do  not  propose  now  to 
occupy  more  than  a  very  few  minutes,  and  that  for  a  practical 
puri>o8e.  It  may  be  that  the  point  I  wish  to  call  to  the  atten- 
tion of  the  Senate  has  been  mentioned  by  some  Senator  in  this 
dti»ate,  but  if  so  it  has  escai>ed  my  atteution. 

Before  stating  the  point,  however,  I  want  to  call  the  atten- 
tion of  the  Senate  to  the  language  of  the  first  section  of  the 
antitrust  law.  I  had  it  on  my  desk  here.  I  will  pass  over 
that,  though,  as  there  is  some  delay  about  it.     [A  pause.] 

Mr.  President,  the  Senator  froiu  Rhode  Island  [Mr.  Aldbich] 
api>eal8  to  me  He  wants  to  go  off  on  a  train,  and  asks  me  to 
IK)stiK)ne  what  I  have  to  say  until  the  Crawford  amendment 
is  before  the  Senate.  I  have  replied  to  him  that  possibly  the 
Crawford  amendment  might  not  be  before  the  Senate;  that  it 
would  not  be  if  the  Cummins  amendment  should  be  adopted; 
but  if  the  Cummius  amendment  cau  be  adopted,  of  course,  all 
I  have  to  say,  I  have  no  desire  to  say ;  and  if  it  is  not  adopteti 
I  will  have  the  opiMjrtuuity  to  say  it  before  the  Crawford 
amendment  is  voted  u\hji\.  In  deference  to  the  wish  of  the 
Senator  I  will  not  now  tresjviss  upon  the  time  of  the  Senate. 

Mr.  BRISTOW.  Mr.  ITesideut,  I  suggest  the  abseuc-e  of  a 
quorum. 

Mr.  (JALLINGER.  We  will  have  a  roll  call  on  the  pending 
amendment. 

Mr.  ELKINS.  That  will  be  enough;  that  will  disclose  the 
presence  of  a  quorum. 

Mr.  ALDRICH.     That  will  disclose  a  quorum. 

Mr.  BRISTOW.     I  insist  that  there  is  not  a  quorum  present. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  call  the 
roll. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  BRIST()W.  Mr.  President,  I  asked  for  a  roll  call  in 
order  to  give  time  for  Senators  who  are  officially  engaged  at 
the  Senate  Office  Building  to  arrive  here  in  time  to  vote.  If 
in  order.  I  now  withdraw  the  demand. 

Mr.  CALLINGER.     It  is  not  in  order  to  withdraw  it 

Mr.  BEVKRIDtJK     Oh,  no. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  proceed 
with  the  call. 

The  Secretary  resumed  and  concluded  the  calling  of  the  roll, 
and  the  following  Senators  answered  to  their  names: 

Aldrlch  Clay  Gore  Percy 

Ra>^)n  Crane  Guwenheim  Perkins 

Italley  Crawford  Heyburn  Piie« 

Heveridge  Cultom  HuRhea  Purcell 

Ilorah  Cummlna  Johnston  Rayner 

Bourne  Curtla  Jones  Root 

Bradley  I>avls  Kean  J^'"" 

Brandepe*  I»epew  Ia  Follette  Sinimona 

Bri.stow  Kiflingham  lx)dge  Smth.  Mich. 

Brown  Dixon  Martin  Smith.  8.  C. 

Bulkelev  Dolllver  Money  2™"?* 

Burkett  du  Pont  Newlandl  Stephenson 

Burnham  Klkina  Nixon  Stone 

Bunowa  Fletcher  Oliver  Z*j}°L 

Burton  Foster  Overman  garner 

Carter  Frailer  Owen  Warren 

Chamberlain  Frve  1!*^*. 

riapn  (;allinjrer  Payuter 

Clark,  Wyo.  Gamble  Penrose 

The  PRESIDENT  pro  temiwre.  Seventy-three  Senators  have 
answered  to  their  names.  There  is  a  quorum  present.  The 
question  Is  upon  the  Cummins  amendment 

Mr.  ALDRICH.    On  that  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  orderetl. 

Mr.  LA  FOLLETTE.  Mr.  I'resident  I  shall  detain  the  Senate 
but  a  brief  time  before  the  vote  Is  taken  upon  the  pending 
amendment.  The  Issue  involved  In  section  7  and  the  amend- 
ments offered  to  it  are  profoundly  Important  A  grave  responsi- 
bility now  confronts  the  Senate.  For  the  first  time  in  twenty 
years  Congress  is  urged  to  amend  the  antitrust  law.  I  do  not 
believe  the  Seuator  from  Minnesota  [Mr.  Nelson!  overstated 
In  any  degree  the  importance  of  that  statute  written  a  score 
of  years  ago,  mid  Senators  should  realize  that  they  are  to-<lay 
facing  the  resiwnsibility  of  making  the  first  change  in  that 
great  statute. 

Mr.  President  the  antitrust  law  was  in  some  measure  a 
forecast.  But,  sir.  It  was  a  wise  forecast  When  Senator  Sher- 
man, of  Ohio,  brought  that  bill  before  the  Senate  of  the  United 
States  he  could  at  the  outset  scarcely  command  the  serious  at- 
teution and  consideration  of  its  Members. 

I  was  then  a  Meml)er  of  the  House  of  Representatives — per- 
haps the  youngest  Meml>er  of  that  body.  I  regarded  with  a  ven- 
eration that  has  grown  with  the  passing  years  Senator  Sher- 
man and  the  great  body  of  men  who  made  up  the  membership  of 
the  Senate  of  that  time. 


The  law  would  not  have  been  written,  except  that  a  majority 
of  the  men  of  the  Senate  of  the  United  States  twenty  years  ago 
were  the  prophets  of  their  day  In  public  life.  Mr.  President  the 
gift  of  foresight  is  the  attribute  of  true  statesmanship.  The 
mere  politician  sees  the  evils  of  the  hour.  If  he  be  honest  in  his 
service  to  the  public  he  frames  legislation  as  best  he  can  to  meet 
the  troubles  of  the  time,  but  real  statesmanship  from  Its  lofty 
etulnence  and  wide  outlook  forecasts  the  troubles  that  are  to 
come,  and  If  that  statesmanship  be  truly  constructive  In  its  char- 
acter it  frames  legislation  away  in  advance  of  its  time  against 
the  evils  that  are  to  come. 

The  men  who  wrote  into  tlie  laws  of  our  country  the  anti- 
trust statute  were  men  of  that  type.  I  would  speak  resi>ect- 
fully,  but  I  do  believe  that  the  standard  has  somewhat  declined, 
and  I  appeal  to  Senators  here  to-day  to  be  careful  what  they 
do  when  they  are  for  the  first  time  confronted  with  a  proposal 
to  change  that  great  statute.  It  has  not  always  been  ol>eyed; 
it  has  been,  I  believe,  sir,  flagrantly  violated ;  but  nevertheless 
it  has  stood  a  menace  to  those  who  were  seeking  to  control  the 
uiarkets  and  the  prices  of  the  products  which  we  sell,  the  prod- 
ucts which  we  buy,  and  the  transixjrtation  of  those  products  as 
interstate  commerce. 

Mr.  President,  no  more  Important  piece  of  legislation,  fraught 
with  greater  responsibility  to  us  and  more  serious  consequences 
to  the  public  now  and  in  the  future,  will  come  to  us  in  all  our 
service  as  members  of  this  body  than  that  which  is  presented 
here  to-day.  It  has  been  said  many  times  In  this  debate  that 
there  was  no  thought  in  the  minds  of  the  Senators  who  enacted 
the  Sherman  law  that  it  should  have  application  to  transporta- 
tion. I.*t  me  read  you  Just  a  few  lines  from  the  argument  made 
by  that  man  whose  name  will  always  live  in  history  in  con- 
nection with  this  statute. 

On  the  21st  of  March,  ISOO,  Senator  Sherman,  speaking  upon 
the  bill  then  pending,  addressing  himself  to  one  of  the  two  or 
three  combinations  that  existed  at  that  time,  said  this : 

If  the  concentrated  powers  of  this  combination  are  Intrusted  to  a 
sln;:le  man.  It  is  a  kingly  prerogative.  Inconsistent  with  our  form  of 
government,  and  should  be  subject  to  the  strong  resistance  of  the  state 
and  national  authorities.  If  anything  is  wrong,  this  Is  wrong.  If  we 
will  not  endure  a  king  as  a  political  power,  we  should  not  endnre  a 
king  over  the  production,  transportation,  and  sale  of  any  of  the  neces- 
sarieH  of  life.  If  we  would  not  submit  to  an  emperor,  we  should  not 
submit  to  an  autocrat  of  trade,  with  power  to  prevent  competition  and 
to  fix  the  price  of  anv  commodity.  If  the  combination  is  confined  to  a 
State,  the  State  should  apply  the  remedy ;  if  it  is  interstate  and  con- 
trols anv  production  In  many  States,  Congress  must  apply  the  remedy. 
If  the  combination  Is  aided  by  our  tariff  laws,  they  should  be  promptly 
changed,  and,  if  necessarv.  equal  competition  with  all  the  world  should 
be  Invited  in  the  raonopolired  article.  If  the  combination  affect*  inter- 
gtate  trani>portation  or  is  aided  in  any  tcay  by  a  transportation  corn- 
pant/,  it  falls  rlearlp  xcithin  the  poicer  of  Congrcan  and  the  remedy 
Hhould  be  aimed  at  the  corporation*  embraced  in  it,  and  $hould  be  swift 
and  ture. 

While  the  conference  report  upon  the  bill  was  before  the  Sen- 
ate it  was  stated  as  the  general  understanding  of  those  who 
were  framing  the  legislation  that  Its  provisions  applied  to  rail- 
roads. 

Senator  Hoar  said: 

Transportation  is  as  much  trade  or  commerce  among  the  several 
Statps  as  the  sale  of  goods  In  one  State  to  be  delivered  in  another,  and 
therefore  it  is  covered  already  by  the  bill  as  It  sUnds. 

When  called  upon  to  apply  the  wise  provisions  of  that  stat- 
ute to  transportation,  the  Supreme  Court  adopted  the  view 
that  Senators  Sherman  and  Hoar  maintained^  The  court  held 
that  the  transportation  comijanies  of  the  country  were  within 
its  terms.  They  held  that  any  combination,  conspiracy,  or 
agreement  bringing  together  proiierties  that  were  competing  In 
tran8i)ortatlon  under  a  common  ownership  or  control,  suppress- 
ing or  restraining  that  comix'tition,  was  In  violation  of  the  anti- 
trust law.  ~ 

Mr.  President,  we  have  presented  to  us  to-day  the  first  de- 
mand that  has  come  from  any  administration  to  break  down 
any  of  the  provisions  of  that  statute.  No  Congress  has  ven- 
tuml  heretofore  to  make  an  assault  upon  It.  A  few  years  ago, 
after  there  came  into  the  office  of  Chief  Executive  of  this  coun- 
try a  man  who  did  not  fear  to  direct  his  Department  of  Justice 
to  enforce  it,  these  great  organizations  that  had  been  secretly 
building  up  in  defiance  of  it  began  to  lay  the  foundation  for 
the  very  projtosals  which  are  before  the  Setiate  to-<lay.  An 
association  apparently  outside  of  all  political  organizations  was 
first  enlisted.  Some  gentlemen  of  soft  fiber  but  of  eminent  re- 
spectability were  drawn  into  this  association,  planned,  managed, 
and  financed  by  the  chief  offenders  against  the  statute,  to  in- 
still into  the  public  mind  doubt  as  to  the  wisdom  of  the  Sher- 
man antitrust  law,  upon  which  to  build  up  a  false  and  spurious 
sentiment  for  its  repeal.  That  association  held  its  meetings  in 
Chicago,  in  Washington,  and  New  York,  where  carefully  ar- 
ranged but  thinly  disguised  programmes  were  presented  In  the 
Interest  of  big  business  to  prove  that  criminal  trusts  and  combi- 
nations were  the  Innocent  offspring  of  our  lusty  Industrial  life. 
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The  very  "  learned  papers  "  read  at  each  moeting  were  widely 
•nd  judkiousJy  distributed.  Aided  systematically  by  the  con- 
trolknl  press,  the  work  of  making  public  opiuion  against  the 
antitrust  law  has  been  prutsccuted  day  by  day  for  the  better 
part  of  a  decada 

Finally,  Mr.  President,  In  the  last  session  of  the  Sixtieth  Con- 
gr*?s8,  the  camiKiign  had  so  far  progressed  that  some  one  was 
found  reaily  to  offer  a  bill  amending  the  Sherman  AcL  It  was 
introduced  in  both  the  Senate  and  the  House,  Fortunately,  the 
Senate  committee,  with  the  Senator  from  Minnesota  IMr.  Nel- 
son] having  charge  of  that  bill,  reported  it  to  this  body  ad- 
versely. The  rei)ort  submitted  by  Senator  Nixsos  was  worthy 
of  the  great  subject  discussed.  No  answer  has  ever  been  made 
^to  the  argument  contained  in  that  report.    None  will  be  made. 

Mr.  Prt  sident,  we  have  now  come  upon  a  time  when  this 
country  has  an  administration  ready  to  stand  for  that  which 
never  before,  with  any  fair  prospect  of  success,  could  have  been 
attempted  in  either  branch  of  the  Congress  of  the  United 
States.  And  to-day  at  the  behest  of  those  who  have  been  vio- 
lating it  openly  and  under  cover  for  years  we  must  decide 
whether  we  will  make  the  first  breach  in  that  great  statute. 

Mr.  President,  is  there  any  doubt  about  what  the  railroads  of 
this  country  want?  Is  there  any  doubt  about  what  they  have 
desired  ever  since  that  statute  was  written?  They  want  to  be 
rid  of  It,  not  In  part,  but  in  so  far  as  it  affects  them  they  want 
to  be  rid  of  it  altogether.  In  the  beginning  they  violated  its 
provisions  with  respect  to  the  management  of  their  proi»erty. 
They  were  called  to  the  bar  of  Justice  and  convicted. 

Tlien  they  violated  the  statute  with  respect  to  traffic  agree- 
meuts,  rates,  and  schedules.  They  were  called  to  the  bar  of  the 
court  and  convicted.  I  am  not  so  dull,  Mr.  President,  ns  to  sug- 
gest to  this  Senate  that  they  have  not  covertly  been  doing  that 
which  they  could  not  do  openly.  Beyoud  doubt  they  have  in 
»^me  measure;  but,  nevertheless,  as  suggested  by  the  plaintive 
appeal  of  the  Senator  from  West  Virginia  [Mr.  Elkiks],  they 
have  been  doing  violence  to  this  law  in  the  '*  shadow  of  the  peni- 
tentiary," and  they  have  not  been  altogether  comfortable. 

They  want  freedom  from  impending  danger;  they  want  it 
nnder  this  section,  and  they  want  it  under  another  section  of 
this  bill,  which  at  another  time  before  the  debate  ui>on  this 
measure  closes  I  shall  undertaite  to  show  has  l>ee!j  most 
adroitly  framed  to  secure  a  legislative  construction  that  shall 
reach  back  and  lift  "the  shadow  of  the  penitentiary"  from 
the  men  who  have  been  engaged  in  criminal  practices  in  viola- 
tion of  this  law. 

I  do  not  know  that  any  w<>rd  of  mine  will  be  effective  In  its 
apr>ea!  to  any  Senator.  I  s;«y  this  to  those  who  repre>ent  the 
section  of  our  country  from  which  I  come :  You  knc»w  thjit  the 
railroads  want  this  law  repealed;  they  would  like  it  done 
openly,  completely,  leaving  nothing  to  construction  by  the 
courts. 

The  majority  of  the  Committee  on  Interstate  Commerce 
want  this  law  repealed  ns  to  railroads.  What  I  have  to  say 
with  respect  to  the  majority  of  the  Committee  on  Interstate 
Commerce  is  said  in  the  hoi)e  that  It  may  persuade  Senators 
who  yet  hesitate  not  to  take  their  advice  and  their  counsel  and 
adopt  their  suggestions.  They  came  into  the  Senate  with  the 
bold  proposition  to  permit  the  railroad  companies  to  make 
agreements  affecting  rates  and  schedules  without  the  approval 
of  anybody,  to  lift  from  the  railroad  couijianies  of  this  country 
the  penalties  of  the  Sherman  Act,  in  so  far  as  the  Sherman  Act 
relates  to  tratfic  agreements. 

The  majority  of  tiie  committee  were  In  perfect  accord  with 
the  railroads,  as  shov^-n  by  the  very  terms  in  which  they  re- 
ported this  bill.  The  railroads  wanted  the  statute  wiinnl  out 
without  any  rew>rve  iK)wer  in  the  hands  of  the  Interstate  Com- 
merce Commission  or  elsewhere  for  the  protection  of  the  pub- 
lic, and  this  committee  so  reiK»rted  the  bilL 

Section  7  stands  out,  Mr.  I'resident,  like  a  guideboard  on  a 
highway  which  all  may  read.  p<nnting  the  way  the  majority  of 
the  Committee  on  Interstate  Commerce  would  lead  this  body 
but  sir,  they  found  trouble  in  jiassiug  this  section  as  reiwrted'. 
I  am  not  mistaken  in  detiniug  their  ixjsitiou.  It  was  their  pur- 
pose wholly  to  set  aside  the  Sherman  Act,  in  so  far  as  it  pro- 
hibits agreements  In  restraint  of  trade. 

They  did  not  even,  Mr.  President,  put  in  the  poor  apologj- 
for  public  protection  contained  in  the  amendment  offered  by  the 
Senator  from  South  Dakota  [Mr.  Cbawfokd].  They  came  In 
here  without  any  mask,  without  any  subterfuge,  and  proiwsed 
to  sweep  aside  the  Sherman  Act  altt.sether.  in  so  far  as  it  pro- 
hibits the  making  of  tratfic  agreements  to  combine  on  rates  and 
auppress  competition. 

I  do  them  the  credit  to  say  that  They  spelled  it  out  hi  their 
report    They  said: 

Tb«  effect  of  thU  provision  la  to  relieve  carriers  fron  the  prohibi- 
tion of  the  «ntitnxst  act  as  affecting  agreemrnu  at  Ue  character  « 


Mr.  BACON.    That  is  part  of  their  majority  report. 

Mr.  LA.  FOLLETTE.  Yes;  the  Senator  from  Georgia  is  quite 
right.  I  am  quoting  from  their  report.  I  say  the  bill  made  it 
plain  in  its  terms,  and  that  the  committee,  intending  to  be  en- 
tirely frank  and  oi>en  with  the  Senate,  made  it  i>lain  in  their 
report  that  that  was  what  they  proi»osed  to  do. 

So,  Mr.  President  Just  what  the  railroads  want  is  Just  what 
this  committee  recoizinends. 

True,  Mr.  Preeid^uc,  comi^etition  as  to  rate*  from  principal 
points  has  already  t??en  destroyed  in  violation  of  the  antitrust 
act.  There  is  still  some  comjietition  at  other  points,  and  there 
is  competition  everywhere  as  to  services.  It  is  very  Imjiortant 
to  commerce  that  we  should  guard  all  that  is  left  and  restore 
to  the  public  that  of  which  they  have  been  unlawfully  deprived, 
or  afford  them  full  relief  in  other  ways.  And  I  say  to  Senators 
who  represent  a  great  constituency  dependent  upon  transporta- 
tion to  distant  markets  that  it  is  vital  to  hold  fast  to  every 
safeguard  which  the  Sherman  Act  throws  around  the  commerce 
of  the  country.  I  repeat  sir,  we  know  what  the  railroads 
want.  We  find  It  written  in  section  7  just  as  it  was  framed 
for  the  Committee  on  Interstate  Commerce. 

We  know  that  a  mn  jorlty  of  the  committee  would  pass  section 
7  Just  as  framed  if  they  could.  Is  It  unreasonable  to  suppose 
that  any  other  form  or  phrasing  of  the  section  which  they 
readily  accept  amending  It,  In  their  judgment  serves  the  same 
purpose  and  will  secure  the  same  result?  They  were  quick  to 
ai>|>rove  the  amendment  offered  by  the  Senator  from  South 
Dakota  [Mr.  CkawfordI.  They  Ktrongly  advocate  its  art4»i» 
tion.  Without  detaining  the  Senate  to  analyze  the  contro- 
verted effe<ts  of  Its  terms,  is  it  wise.  I  ask  Senators — and  in 
this  I  do  not  impugn  aiiyliody's  motives — is  It  wise  to  follow 
the  leadership  and  adopt  the  views  of  the  majority  meml)er8  of 
the  conimittt'e  who  are  on  re<'ord  ui)on  this  very  section  for  an 
aniendmeut  "  to  relieve  carriers  from  the  prohibition  of  the 
antitrust  act?"  Can  you  follow  that  leadership  and  join  in  the 
amendment  which  meets  their  views  in  making  the  tirst  breach 
in  the  Sherman  antitrust  law? 

While  the  application  of  the  law  to  Industrial  organizations  is 
of  very  great  mouM'Ut  to  the  public,  transjmrtation.  Mr.  Presi- 
dent, is  supremely  inijiortant.  We  are  i«ying  the  transportation 
ct»mpjjnies  in  tlie  United  States  more  than  two  thousand  millions 
of  dollars  every  year.  Their  rates  are  advancing.  We  should 
ber^are  of  taking  any  action  lien*  that  will  increase  the  burdens 
which  already  weigh  so  heavily  uiK)n  the  commerce  of  the 
coinjtry. 

Hnt  sir.  we  are  admonished  tbnt  the  Republican  platform 
calls  upon  IlepTiMi^^an  members  of  the  Senate  to  vote  for  sncli 
a  provision.  I  regret  tl.at  iH.liti<s  should  have  been  forced  Into 
this  debate.  The  questions  involved  in  the  regulation  of  Inter- 
state commerce  call  fur  no  imrty  divisions.  They  call  first  and 
last  for  s»Tvice  to  the  public. 

Mr.  President  men  may  have  their  Judgments  warped  here 
by  party  api»eal.  but  out  mer  tliis  land.  East  ns  well  as  West 
upon  the  farms,  In  the  shops  and  factories.  In  the  great  Indus- 
trial centers,  men  and  women  are  thinking  independently  and 
definitely  about  their  Government  and  Its  service  to  the  people. 
They  are  seeing  with  clearer  vision.  They  are  searching  the 
records  of  their  public  servants  as  never  before. 

Democrats  as  well  as  Republicans  are  subject  to  the  same 
scrutiny.  An  aroused  public  sentiment  is  abroad.  It  is  In  Mas- 
sachusetts, New  York,  Pennssylvania,  New  Jersey,  the  same  as  It 
Is  in  the  middle  and  the  Far  West.  The  i)eople  of  this  country 
will  not  be  misrepref;ented  In  either  branch  of  Congress  or  in 
any  of  the  departments  of  the  Government.  They  will  no  longer 
blindly  follow  any  party  leader.  They  realize  that  the  great  and 
powerful  interests  of  this  country  do  tuA  distinguish  between 
parties.  They  realize,  as  suggested  by  the  eloquent  Senat«x- 
from  Iowa  [Mr.  Doixivei],  that  there  are  great  forces  behind 
the  old  i)olItIcal  parties  of  this  country;  that  they  have  been 
there  for  some  years,  exerting  a  i>owerful  control,  iliey  remem- 
ber that  Gould  once  testified  that  in  a  Republican  district  be  was 
a  Republican  and  In  a  Democratic  district  he  was  a  Democrat 
biit  that  when  he  was  spending  his  money  for  the  election  of 
Memliers  of  Congress,  be  was  first  and  last  an  Erie  man. 

It  has  taken  some  time  for  that  conviction  to  work  down  Into 
the  Intelligence  and  consciousness  of  this  country.  But  It  has 
laid  hold  of  the  people  at  last,  and  no  man  who  does  not  serve 
faithfully  the  public  Interests,  however  strongly  entrenched  in 
party  organisation,  will  long  hold  a  place  In  the  public  service. 
All  over  the  country  men  are  placing  devotion  to  the  Republic 
above  party  solidarity. 

Mr.  President  we  have  been  warned  repeatedly  on  the  Repub- 
lican side  that  the  party  platform  requires  us  to  relieve  car- 
riers from  the  prohibition  of  the  antitrust  law  as  to  traffic 
agreements.    It  does  not    The  bill  as  reported  from  the  ma- 


jority of  the  committee  does  not  comply  with  the  provision  of 
the  Republican  platform. 

The  ameudmeut  offered  by  the  Senator  frcwi  South  Dakota 
[Mr.  C«AWFOEO|  does  not  conform  to  the  platform  of  the 
Republican  parly.  I  have  a  high  regard  for  the  services  of 
Iioiitical  parties  and  for  their  platforms,  but  I  am  informed 
that  when  the  hour  came  for  calling  the  first  meeting  of  the 
committee  on  resolutions  in  the  Republican  convention  at 
Chicago  there  were  present  the  head  and  front  of  the  greatest 
trusts  and  combinations,  railroad  and  otherwise,  in  this  coun- 
try, aiKl  that  tiiese  same  men  were  found  in  attendance  upon 
the  sessions  of  the  r>euver  convention. 

Mr.  I'rcsident,  both  parties  must  be  free  from  these  malign 
influences,  otherri'lse  they  will  be  swept  aside  as  no  longer 
worthy  ser\Tints  to  the  American  people.  I  believe  that  there 
is  great  service  in  the  party  to  which  I  belong.  I  believe  that 
to  render  that  service  It  must  free  itself  from  these  Influences 
aikl  from  a  sinister  leadership  that  has  controlled  l^isiation  in 
t>oth  branches  of  Congress. 

Let  me  say,  Mr.  President  as  I  see  smiles  on  the  faces  of 
some  Senators 

Mr.  GORE.     Those  smiles  will  come  off. 

Mr.  LA  FOLLETTE.  As  suggested  by  the  Senator  from 
Oklahoma,  those  smiles  may  come  off.  [Laughter.]  Let  me 
say,  sir,  that  great  changes  are  coming  over  the  country.  They 
have  been  felt  here  in  this  Chamber  and  at  the  other  end  of 
the  Capitol  and  have  a  deeit  significance,  which  must  inijiress 
every  thoughtful  mind. 

But,  Mr.  I'rtsident,  what  was  the  Republican  platform  dec- 
laration, so  often  thrust  into  our  faces  in  this  discussion?  I 
read  it: 

We  belleye.  howerer.  that  the  Interstate-commerce  law  should  t>e 
further  amendod  so  as  to  give  railroads  tho  ri;rht  to  make  and  pultlUb 
traflic  agreements,  subject  to  the  approval  of  the  commission. 

We  have  heard  that  again  and  again  throughout  this  debate. 
But  that  Is  only  a  part  of  the  platform  declaration  on  that  sub- 
ject. Those  who  are  seeking  to  rernjal  the  antitrust  law  ignore 
the  qualifying  provision  In  the  phitform  which  immediately 
follows  the  words  so  often  quoted.  Listen  to  this,  coupled 
with  and  a  part  of  that  which  I  have  Just  read : 

but  maintaining  alwaj-s  the  principle  of  competition  between  naturally 
competiDK  lines  and  avoiding  the  common  control  of  such  lines  by  any 
means  whatsoever — 

"  Maintaining  always  the  principle  of  competltlcm."  How,  sir, 
will  the  principle  of  competition  be  maintained  If  railroads  are 
to  make  agreements  as  to  rates  and  put  them  Into  effect  before 
the  Interstate  Commerce  Commission  are  given  opportunity  to 
investigate  and  determine  that  they  do  not  destroy  all  com- 
petition? 

The  bill  as  reported  is  in  violaticm  of  that  platform.  The 
pending  amendment  offered  by  the  Senator  from  South  Dakota 
is  in  violation  of  that  platform. 

Ah,  but  in  the  protracted  debate  great  stress  has  been  laid 
uiK)n  the  messages  of  President  Roosevelt.  Extracts  have  been 
quoted  to  show  that  he  strongly  favored  legislation  exempting 
the  railroads  from  the  prohibitions  and  penalties  Imposed  by 
the  antitrust  law. 

Senators  who  dwell  with  great  satisfaction  upon  this  par- 
ticular quotation  from  the  former  President's  message,  do  iK)t 
appear  to  have  attached  any  special  meaning  or  significance  to 
a  very  vital  and  Important  portion  of  the  extract  which  has  been 
so  many  times  repeated  in  this  d^ate. 

I  have  marveled,  sir,  as  the  changes  wore  rung  on  this  Roose- 
Telt  quotation  day  after  day,  that  all  the  stress  and  emphasis 
each  time  was  bestowed  on  that  part  of  the  quotaticm  which 
recommended  exempting  the  railroads  from  the  effect  and  op- 
eration of  the  antitrust  law. 

But  the  former  I'residont  made  no  lop-sided  recommendation 
in  favor  of  the  railroads  and  against  the  public  interest  He 
never  recommended  such  a  provision  as  section  7,  drafted  by 
the  Attorney-General  and  reported  by  this  committee.  He  at  no 
time  recomniendod  such  a  provision  as  that  offered  by  the  Sena- 
tor from  South  Dakota  [Mr.  Cb.vwfobd]  and  advocated  by  the 
Senator  from  West  Virginia  [Mr.  Elkins],  the  Senator  from 
Rhode  Island  [Mr.  Aldbich],  and  the  Senator  from  New  York 
[Mr.  Root].    He  did  say: 

The  railways  of  the  country  should  be  put  completely  under  the 
Interstate  Commerce  Commission  and  removed  from  the  domain  of  the 
antitrust  law. 

But  Mr.  President,  note  what  he  said  in  connection  with  that : 

THK   POWES  or   THE   COMMISSION    SHOCLD  BE    MADB  THOROrGHOOIXO. 

Does  anyone  In  this  Senate  think  that  the  power  of  the  Inter- 
state Commerce  Commission  Is  thoroughgoing?  Does  anyone 
here  have  such  an  imperfect— and  I  was  going  to  say  childish — 
nnderstanding  of  the  rate  problem,  the  transportation  question 


of  this  country,  as  to  think  that  up  to  the  present  time  we  have 
clothed  the  Interstate  Commerce  Commission  with  authority 
and  with  the  admiuistrative  force  to  make  the  !>ower  of  the 
Interstate  Commerce  Comission  thorougligoing?  The  Interstate 
Commerce  Commission  can  not  scratch  the  tnirface  of  the  trans- 
portation problem  to-day,  with  all  the  power  they  have,  and 
any  man  who  has  been  even  an  elementary  stwlent  of  transpor- 
tation knows  It 

But  President  Roosevelt  sn.id,  before  we  clc»the  tliese  traiw- 
portation  comi»nies  with  the  right  to  combine  on  freight  rates 
and  schedules,  we  should  make  the  power  of  tlie  Interstate 
Commerce  Commission  "  thorou^igoUxg."  He  did  not  stop 
there.    He  said : 

The  power  of  the  commission  should  be  made  thorouKhpolnjr.  po  that 
it  could  exerdse  compiote  suporviKiun  and  control  over  tbe  isMtea  of 
securities,  as  well  as  over  the  raising  and  lowurins  of  rates. 

And  let  me  say  to  Senators  who  are  so  ready  to  quote  Presi- 
dent Roose%elt,  when  it  will  serve  tlieir  pun»«se,  that  they 
ought  not  to  pass  Ughtly  his  next  seuteoce.  It  is  the  most  im- 
portant of  all  in  this  connection.    He  says: 

As  KBGAROS  KATCS,  AT  LXJLST,  TBI8  POW£a  SHOCLD  BJC   SUUMAJCl'. 

Mr.  President,  if  the  recommendations  of  the  former  Presi- 
dent are  to  be  taken  as  controlling  on  reuiovUig  the  railway 
coiniwmies  of  the  country  from  the  domain  of  the  antitrust 
law,  then  it  is  scarcely  consistent  to  slip  over  the  recommenda- 
tions of  Mr.  Roosevelt  which  he  was  always  careful  to  couple 
with  that  recommendation. 

Indeed,  President  Roosevelt  invariably  urged  that  the  iKiwers 
of  the  commission  sliould  be  made  much  broader  and  much 
more  effective  as  a  basis  and  condition  ixrcedeut  to  his  rtKX)m- 
meudation  that  the  railroads  be  taken  out  of  the  operation 
of  the  antitrust  law. 

Does  the  Crawford  amendment  propose  to  make  the  power 
as  to  rates  summary?  No:  it  proposes  to  clothe  the.«^'  rail- 
road companies  with  authority  to  file  their  agreements,  and  It 
proixjses    that    the    Interstate    Commerce   Commission    be    re- 

'  quired   to   pass   upon   these  agreements,   without   a    suminary 

I  ix>wer  over  the  rates.     They  have  no   summary   power  now. 

i  They  will  not  have  summary  power  until  the  interstate-com- 
merce act  is  reconstructed. 

Senators,  you  must  know  that  Congress  has  not  laid  the  fonn- 
dation  for  a  summary  control  of  rates.  There  is  no  power  to- 
day vested  in  the  Interstate  Commerce  Commission  by  which  it 
can  e>en  ascertain  a  reasonable  rate.  The  only  thing  the  com- 
mission can  do,  under  the  I'Ullest  exercise  of  the  powers  con- 
ferred upon  it  by  the  act  of  1887,  as  amendetl  by  the  Hei)bum 
act,  is  to  ascertain  how  one  rate  compares  with  another.  .\nd 
this  committee  that  has  had  control  over  the  legislation  for  the 
last  twenty  years  has  so  managed  that  the  <?ommission  Is  not 
equlpp«l  to  do  even  that  If  any  Senator  will  go  down  to  the 
olBee  of  the  Interstate  Commerce  Commission,  where  they  re- 
ceive the  freight  rates  and  schedules  of  the  railway  companies, 
he  will  be  Informeil  that  all  the  commission  can  do  with  the 
force  they  have  Is  to  file  the  rates  without  looking  at  th«m. 
They  do  not  know  what  they  contain. 

A  railroad  company  files  Its  rates  with  the  commission  to-day, 
and  there  is  no  power  in  that  commission  to  ascertain  wliat 
they  are,  or  If  the  authority  Is  conferred,  under  the  law  there  is 

I  no    equipment,    no   administrative    organization    equal    to    its 

I  enforcement 

j  The  whole  course  of  legislation  upon  Interstate  c<wnmerce 
has  l)een  a  travesty  upon  a  thoroughgoing  regulation  of  rates 
and  services.    The  committees  of  Congress  have  so  hnmjieped 

I  the  commission,  so  limited  Its  power,  and  curtailed  efficient 

I  administration,  that  after  a  protracted  struggle  of  thirty-five 

I  years  it  can  not  make  even  a  pretense  of  ascertaining,  much 
less  enforcing,  reasonable  rates  and  charge*;.  The  fault  does 
not  He  with  the  commission,  which  has  apjiarently  done  Its  l>e«t 

j  to  serve  the  public.    It  rests  with  Congress,  which  has  appar- 

!  ently  done  Its  best  to  serve  the  railroads. 

I  Mr.  President  I  did  not  Intend  to  take  so  much  time.  I  will 
read  Just  a  few  words  more  from  the  messages  of  I'resident 

!  Roosevelt  Defining  his  position  uix>n  this  rate  question  in 
1905,  he  said : 

As  I  said  in  my  message  of  December  6  last,  the  immediate  snd  most 

f»rc8slng  need,  so  f.Tr  as  loglslatlon  Is  concerned.  Is  the  enactment  Into 
aw  of  some  scheme  to  secnre  to  the  airents  of  the  f^overnnient  such 
supervision  and  reeuLatJon  of  the  rates  chanred  by  the  railroads  of 
the  country  eoKa^'ed  iu  interstate  truffle  as  sh:tll  ^iiuimariiy  and  elTect- 
Ively  prevent  the  imposition  of  unjust  or  unreasonable  rates. 

If  the  Senate  will  do  me  the  honor  to  follow  me  at  another 
time  when  the  day  Is  not  so  far  spent,  I  will  uuike  It  so  plain 
that  the  commission  has  never  been  enijKfwered  or  equiitfied  to 
take  the  first  step  to  ascertain  and  enforce  reasonable  rates  that 
no  man  in  the  Senate  can  have  a  doubt  about  It 
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President  Roosevelt  says  that  the  first  thing  to  be  done  Is  to 
aacertaln  whether  rates  are  unjust  or  unreasonable,  and  then 
he  adds: 

In  my  Judjnnent  tbe  most  Important  proTinlon  which  snch  law  should 
contain  Is  that  conferring  upon  some  competent  administrative  body  the 
power  to  de<  ide.  ufwn  the  case  b<>ln^  brought  before  It,  whether  a  klven 
rate  prescribed  bT  a  railroad  Is  reasonable  and  Juat ;  and  If  it  is  found 
to  be  unreasonable  and  unjust,  then,  after  full  investigation  of  the  com- 
plaint, to  prescribe  the  limit  of  rate  beyond  which  It  ahall  not  be  lawful 
to  go — the  maximum  reasonable  rate,  as  It  Is  commonly  called — this 
decision  to  go  Into'  effect  within  a  reasonable  time  and  to  obtain  from 
thence  onward,  subject  to  review  by  the  courts. 

The  power  vested  In  the  Government  to  put  a  stop  to  agreements  to 
tbe  detriment  of  the  public  should,  In  my  Judgment,  he  accompanied  by 
power  to  permit,  under  specified  conditions  and  careful  supervision, 
agreements  clearly  in  the  Interest  of  the  public 

Now  follow  me  Just  a  moment.  I  say  that  everyone  of  the 
Senators  who  v<ite8  for  section  7  as  reported,  or  for  the  Craw- 
ford amendment,  will  quote  President  Roosevelt  in  defense  of 
his  vote.  Senators  will  do  well  to  heod  all  that  he  said  on  this 
subject.  I^t  them  beware,  for  they  are  certain  to  be  confronted 
with  the  following  from  the  same  message : 

But.  In  my  Judgment,  the  necessity  for  (drln)?  this  further  power  Is 
by  no  means  as  great  as  the  necessity  for  giving  the  commission  or 
Administrative  l)ody  the  other  powers  I  have  enumerated  above ;  and 
It  may  well  be  Inadvisable  to  attempt  to  vest  this  particular  power 
In  tbe  commission  or  other  administrative  body  until  It  already  poa- 
•esses  and  Is  exercising  what  I  regard  as  by  far  the  most  Important  of 
■11  the  powers  I  recommend — as,  indeed,  the  vitally  Important  power — 
that  to  Ox  a  given  maximum  rate —  i 

When  he  says  maximum  rate  it  is  the  reasonable  maximum 
rate  which  he  has  already  defined.  L'ntil  the  commission  is 
empowered  to  ascertain  the  reasonable  maximum  rate,  they 
can  not  fix  such  rate;  and  until  they  can  fix  and  enforce  such 
rate  It  is,  he  says,  "  inadvisable  to  attempt  to  vest "  in  the  com- 
mission ihe  "power  to  permit"  traffic  agreements. 

Mr.  President,  it  is  capable  of  complete  and  perfect  demon- 
stration that  the  commission  have  no  power  to-day,  and  no 
equipment,  even  if  they  had  the  power,  to  ascertain  and  enforce 
reasonable  rates.  Senators  quote  a  portion  of  the  former  I'resi- 
dent's  recommendation  and  make  it  a  shield  and  a  cover  for 
granting  to  the  railroad  companies  authority  to  make  traffic 
agreements.  They  are  likely  to  be  made  familiar  with  the 
other  portions  of  the  Roosevelt  message  which  I  liave  presented 
to  the  Senate. 

I  will  not  stand  for  a  moment  longer  between  the  Senate  and 
a  vote  ujwn  this  proposition,  and  I  owe  an  apology  to  the  Junior 
Senator  from  Iowa  for  not  being  on  the  floor  in  order  ttiat  I 
might  have  submitted  what  I  have  said  earlier  in  the  day  in 
order  to  give  him  the  opportunity  to  close  the  debate  upon  his 
amendment. 

But,  Mr.  President,  I  could  not  permit  the  vote  to  be  taken 
upon  this  amendment  without  a  word  of  protest  and  appeal  to 
the  Senate.  We  are  al>out  to  determine  whether  or  not  we 
will  vote  to  "  relieve  railroads  from  the  prohibition  of  the 
antitrust  act  affecting  traflic  agreements."  The  antitrust  law 
stands  l)etwe<'n  the  people  and  these  powerful  organizations  in 
combination  which  already  menace  the  markets  of  the  country. 
They  are  seeking  legislation  to  relieve  them  from  the  penalties 
of  making  all  tbe  transportation  charges  through  combination. 
I  could  not  permit  this  vote  to  be  taken  making  the  first  inroad 
upon  this  great  statute,  enacted  for  the  protection  of  the  public, 
without  putting  on  record  my  word  of  protest  and  appeal. 

The  PRESIDENT  pro  tempore.  The  qtiestion  Is  on  agreeing 
to  the  amendment  of  the  Senator  from  Iowa  [Mr.  Cummins] 
to  the  amendment  of  the  Senator  from  West  Virginia  [Mr. 
ELKins],  on  which  the  yeas  and  nays  have  been  ordered.  The 
Secretary  will  call  the  roll. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  BOURNE  (when  his  name  was  called).  I  have  a  pair  on 
this  vote  with  the  senior  Senator  from  Pennsylvania  [Mr. 
Penrose].     If  he  were  present  and  voting,  I  should  vote  "  yea." 

Mr.  CLAY  (when  his  name  was  called).  I  have  a  pair  with 
the  junior  Senator  from  Rhode  Island  [Mr.  Wetmore].  I  trans- 
fer it  to  the  senior  Senator  from  Virginia  [Mr.  Daniel],  so 
the  jimlor  Senator  from  Rhode  Island  will  stand  paired  with 
the  senior  Senator  from  Virginia.     I  vote  "  yea." 

Mr.  DILLINGHAM  (when  his  name  was  called).  I  have  a 
general  pair  with  the  senior  Senator  from  South  Carolina  [Mr. 
Tillman],  who  is  detained  from  the  Chaml)er  by  illness.  But 
I  have  been  released  from  that  pair  as  to  this  amendment  and 
I  vote  "nay." 

Mr.  BACX)N.  Before  the  result  of  the  vote  is  announced, 
we  desire  to  call  the  attention  of  the  Senator  from  Vermont  to 
wtiat  the  Senator  from  South  Carolina  says  on  that  subject. 
Of  course  we  can  not  do  otherwise  tlian  leave  it  to  his  own 


Judgment,  after  his  attention  has  been  called  to  it  I  will  not 
now  interrupt  the  call  of  the  roll  for  tliat  purpose. 

Mr.  PERKINS  (when  Mr.  Flint's  name  was  called).  My 
colleague  [Mr.  Flint]  Is  unavoidably  absent  upon  official  duty 
for  the  Senate.  He  desired  me  to  announce  that  he  has  a  scl- 
eral pair  with  the  senior  Senator  from  Texas  [Mr.  Culberson]. 
My  colleague,  if  present  and  at  liberty  to  vote,  would  vote 
"  yea  "  on  the  Cummins  amendment  and  "  nay  "  on  the  Craw- 
ford amendment. 

Mr.  FOSTER  (when  his  name  was  called).  I  hare  a  general 
pair  with  the  senior  Senator  from  North  Dakota  [Mr.  Mc- 
(X'mber],  who  Is  now  absent  on  account  of  sickness.  Not  know- 
ing how  he  would  vote,  I  witlihold  my  vote.  If  he  were  present, 
I  would  vote  "yea." 

Mr.  HUGHES  (when  his  name  was  called).  I  am  paired 
with  the  senior  Senator  from  Rhode  Island  [Mr.  Aij)rich].  If 
he  were  here,  he  would  vote  "  nay  "  and  I  should  vote  "  yea." 

Mr.  JOHNSTON  (when  his  name  was  called).  I  am  paired 
with  the  junior  Senator  from  New  Jersey  [Mr.  Briocs]  ;  but. 
with  the  consent  of  the  Senator  from  West  Virginia  [Mr. 
Scott],  I  transfer  my  pair  to  the  Senator  from  Florida  [Mr. 
Tauaferro]  and  vote  "yea." 

Mr.  NEWI^ANDS  (when  his  name  was  called).  I  am  paired 
with  the  senior  Senator  from  Maine  [Mr.  Hale].  If  he  were 
present,  I  should  vote  "  yea." 

Mr.  OWEN  (when  his  name  was  called).  I  am  paired  with 
the  junior  Senator  from  Illinois  [Mr.  Lorimer].  If  he  were 
present,  I  should  vote  "  yea." 

Mr.  B.\ILEY  (when  Mr.  Ratner's  name  was  called).  The 
Senator  from  Maryland  [Mr.  Rayner]  requested  me  to  an- 
nounce that  he  Is  i>alred  wfth  the  Senator  from  Delaware  [Mr. 
Richardson],  and  that  if  he  had  been  present  he  would  have 
voted  "  yea." 

Mr.  DU  PONT  (when  Mr.  Riciiard.son's  name  was  called). 
My  colleague  [Mr.  Richardson]  Is  necessarily  absent.  As  has 
Just  beefi  stated  by  the  Senator  from  Texas  [Mr.  Batlet],  he 
is  paired  with  the  Senator  from  Maryland  [Mr.  Rayneb].  If 
my  colleague  were  present  and  at  liberty  to  vote,  he  would 
vote  "  nay." 

Mr.  SCOTT  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  Florida  [Mr.  Taliaferro], 
but  as  the  Senator  from  Alabama  [Mr.  Johnston]  has  an- 
nounced, I  transfer  my  pair  to  the  Junior  Senator  from  New 
Jersey  [Mr.  Briocs]  and  will  vote.     I  vote  "nay." 

Mr.  JOHNSTON  (when  Mr.  Shively's  name  was  calUnl). 
The  Senator  from  Indiana  [Mr.  Shively]  is  palretl  with  the 
Senator  from  Oliio  [Mr.  Dick]. 

Mr.  WARREN  (when  his  name  was  called).  I  am  paired 
with  the  senior  Senator  from  Mississippi  [Mr.  Money].  If  he 
were  present  and  I  were  at  liberty  to  vote,  I  would  vote  "  nay." 
I  withhold  my  vote. 

The  roll  call  was  concluded. 

Mr.  BURTON.  I  desire  to  state  that  my  colleague  [Mr. 
Dick]  is  absent,  and  is  paired  with  the  Senator  from  Indiana 
[Mr.  Shively].  If  my  colleague  were  present,  he  would  vote 
"  nay." 

Mr.  KEAN.  My  colleague  [Mr.  Briocs]  is  necessarily  absent. 
He  Is  paired  with  the  Senator  from  Florida  [ilr.  TaliaeerboJ. 
If  my  colleague  were  present,  he  would  vote  "  nay." 

Mr.  BACON.  I  deem  It  proper  to  say  that  at  the  time  I  in- 
terrupted the  vote  to  speak  In  regard  to  the  pair  of  the  Senator 
from  South  Carolina  [Mr.  Tillman]  I  did  not  know  the  fact 
that  the  Senator  from  Vermont  [Mr.  Dillingham]  had  already 
seen  the  telegram.  Of  course  I  withdraw  any  suggestion  with 
regard  to  It. 

Mr.  JOHNSTON.  I  will  state  that  if  the  junior  Senator  from 
Indiana  [Mr.  Shivily]  had  been  present  and  not  paired,  he 
would  have  voted  "  yea." 

Mr.  DILLINGHAM  (after  having  voted  In  the  negative).  Mr. 
President,  I  do  not  want  any  misapprehension  left  In  the  mind 
of  any  Senator  as  to  my  right  to  vote  here  to-day.  By  an  au- 
thorized agent  of  the  Senator  from  South  Carolina  [Mr.  Till- 
man] I  was  several  days  ago  released  from  my  pair  as  to  all 
amendments  to  the  bill,  with  the  understanding  that  we  should 
remain  paired  upon  the  main  question,  on  the  imssnge  of  the 
bill.  That  has  been  affirmed  to-day  by  the  same  gentleman,  and 
in  a  conversation  had  with  the  junior  Senator  from  South  Caro- 
lina [Mr.  Smith],  who  showed  me  the  telegrnin,  I  understood 
him  to  say  that  that  arrangement  was  satisfactory.  If  there 
has  been  any  mistake  made,  I  want  to  have  it  straightened  out 
now.  I  do  not  want  to  have  any  imputation  made  against  ma 
as  having  broken  a  pair. 

Mr.  BAILEY.  Mr.  President.  I  suggest  that  the  Senator 
from   Vermont,  out  of  abundant  cautton,  ought  to  state   the 


name  of  the  gentleman  with  whom  he  bad  this  understanding. 
The  Senator  will,  of  course,  believe  that  I  make  the  suggestion 
out  of  no  doubt  of  the  correctness  of  his  statement,  but  for 
the  protection  of  all  concerned. 

Mr.  DILLINGIL\M.  I  am  obliged  to  the  Senator  from 
Texas  for  uiaklng  the  suggestion.  It  was  Mr.  Baker,  the 
assistant  librarian  of  the  Senate. 

Mr.  BACON.  Mr.  President,  it  Is  due  to  myself  to  say  that 
I  made  the  suggestion,  not  knowing  the  fact  at  the  time  that 
the  Senator  from  Vermont  had  seen  the  telegram  sent  by  the 
Senator  from  South  Carolina  [Mr.  Tillman]  this  afternoon, 
stating  that  he  understood  he  Is  still  palre<l  with  the  Senator 
from  Vermont  on  all  tljese  ameuduients.  Of  course,  as  I  said 
In  the  beginning.  It  is  not  a  niatter  that  I  have  "any  right  to 
interfere  with  In  any  way.  The  telegram  Is  here  from  the 
Senator  from  South  Carolina  stating  that  he  understood  ho  was 
paired  with  the  Senator  from  Vermont  on  amendments  as  well 
as  on  the  passage  of  the  bill.  But  that  is  a  matter  entirely  be- 
tween them,  and  I  do  not  wish  to  interfere  with  it. 

Mr.  DILLINGHAM.  I  merely  glanced  at  the  telegram.  I 
did  not  read  it  carefully.  If  that  is  so,  I  will  be  very  glad  to 
withdraw  my  vote. 

Mr.  SMITH  of  South  Carolina.  Mr.  President,  I  want  to 
state  that  wlien  I  showe<l  the  telegram  from  the  senior  Senator 
from  South  Csirollna  [Mr.  Tillman]  to  the  Senator  from 
Vermont  [.Mr.  Dillingham],  upon  his  statement  that  his  un- 
derstauiling  was  us  he  has  just  announced  it,  that  ended  It 
entirely  with  iiie. 

.Mr.  BAILEY.  I  think  tliat  the  telegram  ought  to  go  into 
the  Rix'ORD. 

Mr.BEVERIDGE.  That  Is  not  necessary,  under  the  state- 
ment of  the  S«'nator. 

Mr.  BAILEV.  I  am  i^erfectly  sure  that  nolKxly  wants  any 
misunderstanding  about  this  matter,  and  I  would  prefer  that 
the  telegnuu  shall  go  Into  the  Record,  because  I  understand 
that  it  in  a  manner  leaves  the  decision  of  the  question  to  me; 
but.  of  cours<\  I  shall  not  insist  that  it  be  printed  unless  the 
Senator  from  South  Carolina  desires  to  print  it.  I  think,  per- 
Laiw,  I  ought  to  make  a  statement  anyway. 

The  statement  I  have  to  make  is  this:  Almost  at  the  begln- 
nin;:  of  the  (•onsi<i»'nition  of  this  bill  the  Senator  from  Ver- 
mont tame  to  my  wat  and  reiM-atwl  to  me  substantially  what 
he  has  now  sai<l  to  the  Senate,  adding  that  he  understood  the 
Senator  from  S<»nth  Cnntlina  [Mr.  Tillmax)  instructed  Mr. 
Baker  that  if  any  rontri»versy  aros«',  the  matter  should  be  re- 
ferre<i  to  me.  I  sal<i  to  the  Senator  from  Vermont  then,  and  I 
subsequently  said  to  Mr.  Baker  that  I  was  not  willing  to  take 
the  resjMMisibility  of  casting  the  vote  of  any  Senator  under  cir- 
cumstances where  It  was  possible  that  our  own  imrty  might 
divide. 

If  I  could  have  fon  sivn  that  the  Democrats  In  the  Senate 
would  all  vote  substantially  the  same  way,  I  would  have  felt 
that  the  Senator  from  South  Carolina  could  well  leave  him- 
self in  the  hands  of  his  party  nssmiates;  but  fearing  that  we 
would  reach  a  time  when  divisions  would  api)ear  amongst  us 
u|»ou  these  nonpartisan  matters,  I  declined  to  assume  the  re- 
siionsiblllty  of  saying  how  he  would  vote. 

I  sometimes  vote  uiy.^elf  In  a  way  that  I  l>elieve  Is  right  but 
I  know  Is  not  entirely  popular,  and  I  could  not  obtain  my  con- 
sent to  cast  the  vote  of  the  Senator  from  South  Carolina  one 
way  while  I  was  re<ording  my  own  vote  the  other  way.  I  per- 
fectly underst«XHl  tliat  we  might  reach  a  time  when,  if  I  re- 
cord(Hl  his  vote  with  mine.  I  might  cast  it  contrary  to  the  ma- 
jority of  my  party  aswK-iates  and  contrary  to  the  will  of  his 
people.  Knowing  that  he  was  ill  and  that  all  the  i»eople  of  the 
State  which  lie  so  ably  represents  in  part  understood  the 
nature  of  his  illness.  I  thought  it  sjtfer  for  him  to  leave  his 
pjiir  as  tlie  St-nator  from  Vermont  has  announced  it. 

I  will  say  further  that  when  the  matter  was  submitted  to  me 
I  decllnetl  to  teh'graph  to  the  Senator  from  South  Carolina,  be- 
cause I  do  not  b«'lieve  that  his  friends  ought  to  imi*ose  uixjn 
him  any  worry  concerning  transactions  here. 

Mr.  DILLINGHAM.  Mr.  President,  I  have  acte<l  during  all 
of  the  votes  uiKin  this  bill  upon  the  release  that  was  granted  to 
me  through  Mr.  Baiier.  who  reprewnted  that  he  had  auUiority 
from  the  Senator  from  South  C-arolina  [Mr.  Tillman]  to  re- 
lease me  u|K>n  those  amendments,  and  I  have  so  voted,  but  the 
question  liaving  arisen  at  this  time,  as  it  has,  I  do  not  want 
that  there  should  be  any  d<rtibt  as  to  my  conduct  in  the  matter, 
and  I  ask  leave  to  withdraw  my  vote. 

Mr.  PERCY.  My  colleague  [Mr.  Money]  is  absent  because 
of  Illness.  He  Is  paired  with  the  Senator  from  Wyoming  [.Mr. 
Warren].    If  my  colleague  were  present  he  would  vote  "yea." 


Mr.  CLAY.    I  ask  that  the  pairs,  and  the  names  of  Senators 
who  are  absent  without  being  paired,  l>e  annoui»ced. 
Subsequently,  the  presiding  otticer  [Mr.  Keaw  In  the  chair] 

said: 

The  Secretary  will  announce  the  names  of  Senators  absent 
without  being  paired,  and  tlie  pairs,  as  requested  by  the  S«ia- 
tor  from  Georgia. 

The  Secretary.  Absent  without  pairs,  the  following  Sena- 
tors: Messrs.  Bankhead.  Clarke  of  Ariiansas,  Smith  of  Mary- 
land, and  McEneby. 

The  pairs  are  as  follows: 

Mr.  Aldbich  with  Mr.  Hughes. 

Mr.  Bourne  with  Mr.  Penrose. 

Mr,  Briggs  with  Mr.  TALiAFERRa 

Mr.  Dick  with  Mr.  Shively. 

Mr.  Dili.ingham  with  Mr.  Tii.lmabi, 

Mr.  Flint  with  Mr.  Culberson.  ' 

Mr.  Hale  with  Mr.  Newlands, 

Mr.  Ix)BiMEB  with  Mr.  Owen. 

Mr.  MeCvMBEB  with  Mr.  Fostfjl 

Mr.  Richardson  with  Mr.  Rayneb. 

Mr.  Wabren  with  Mr.  Money. 

Mr.  Wetmobe  with  Mr.  Daniel. 

The  result  was  announced — yeas  29,  nays  35,  as  follows: 

YEAS— 29. 

Pnrrell 
Simmons 
Smith,  B.  C. 
Stone 

Taylor 


Bacon 

lialley 

I'lf-verldije 

Kornh 

Itristow 

llurkett 

t'bamberl&ln 

Clapp 

limdley 

Itrandegee 

Kniwn 

Hulk^-ley 

Hurnham 

Hurrowa 

Iturtiin 

Carter 

Clark,  Wyo. 


Clay 

Cummins 

l)avis 

I>ixon 

Dolllver 

Fletcher 

Frazier 

Gamble 

Crane 
Crawford 

Cullom 

Curtis 

l)epew 

du  I'ont 

Elklfls 

Frye 

Uallini?er 


(lore 
Johnston 
I>a  Follette 
Martin 
Nelson 
Overman 
Tayntor 
I'ercy 
NAYS— 35. 

CucKcnhelm 

Heyburn 

Jones 

Kean 

I.odee 

N  ixon 

Oliver 

I'RKe 

I'erkins 


niea 
Root 

SlH>tt 

Smith.  Mich. 

Sm<Mit 

Stephenson 

Sntnerland 

Warner 


NOT    VOTING— 28. 

Dick  MrCumlier 

Dillingham  MrEnery 

Flint  Money 

Foster  New  lands 

Hale  Owen 

IluKhea  Penrose 

Lorimer  Uayner 


Richardson 

Shivelv 

Smith.  Md. 

Taliaferro 

Tillman 

Warren 

Wet  more 


AWliioh 

Bankhead 

Bo\irne 

BripKS 

Clarke.  Ark. 

Cullierson 

Daniel 

So  Mr.  Cummins's  amendment  to  Mr.  Elkixs's  amendment 
was  rejected. 

Mr.  lOLKINS.  I  ask  now  for  a  vote  on  the  amendment  of- 
fered bv  the  Senator  from  South  Dakota. 

Mr.  BACON.  I  wish  to  say  to  the  Senator  from  West  Vir- 
ginia that  as  he  well  knows  I  refrained  from  addressing  tlie 
Senate  this  afternoon  in  cotirtesy  to  the  Senator  from  Rhode 
Island,  and  uiK>n  the  distinct  statement  that  I  would  have  an 
opi>ortuuity  to  do  so  when  the  amendment  of  the  Senator  from 
South  Dakota  came  up.  It  does  not  seem  proper  that  I  should 
begin  at  this  time  in  the  afternoon. 

Mr.  ELKINS.  I  did  not  know  the  Senator  from  Georgia 
wanted  to  si)eak  on  the  amendment. 

Mr.  CULLOM.  I  rose  to  move  an  executive  session,  but  the 
Senator  from  Iowa  [Mr.  Cummins]  wishes  to  offer  an  amend- 
ment to  the  amendment,  and  I  yield  to  him  for  that  puriwse. 

Mr.  CUMMINS.  Mr.  President,  I  offer  an  amendment  to  the 
amendment  offered  by  the  Senator  from  South  Dakota  or  the 
Senator  from  West  Virginia.  I  send  It  to  the  desk  and  ask 
that  it  be  read.    After  it  is  read,  I  will  state  where  it  is  to  be 

The  PRESIDING  OFFICER.  Tlie  Secretary  will  read  the 
amendment  offered  by  the  Senator  from  Iowa  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  Secbet.ary.  It  is  proiwsed  to  insert  the  following  pro- 
viso: 

Provided  That  no  Increased  rate,  fare  or  chnrjre.  or  chance  in  classi- 
fication affectlnc  such  increase,  shall  take  effect  until  approved  by  the 
Interstate  Commerce  Commission. 

Mr.  CUMMINS.  I  ask  that  the  amendment  I  have  just  sent 
to  the  desk  be  inserte<i  after  the  word  "  oomniission,"  in  line  8, 
on  page  3,  of  the  amendnjent  proi)ose<l  by  the  Senator  from 
West  Virginia,  as  will  be  seen  in  the  priute<i  amendment  which 
bears  the  name  of  the  Senator  from  South  Dakota  [Mr.  Craw- 

ford]. 

The  PRESIDING  OFFICER.  The  question  is  on  agre<Mng  to 
the  amendment  of  the  Senator  from  Iowa  to  the  amendment 
of  the  Senator  from  West  Virginia. 


5568 


COXGRESSIOXAL  RECORD— SENATE. 


Apbil  29, 


•  \ 


Mr.   CULLOM.    I  yield   to  the   Senator   from   Idaho    [Mr. 
HeyhirnI  to  offer  an  amendment. 

Mr.  HKYBnCN.  I  offer  certain  amendments  and  ask  that 
tbej  t>e  printed  and  lie  on  the  table. 

The  I'KESIDING  OFFICER.  Without  objection,  the  amend- 
ments will  be  printed  and  lie  on  the  table. 

Mr.  IIETBURN.     I  now  offer  an  amendment  to  the  amend- 
ment offered  by  the  S«iator  from  South  Daliota. 
,     The     PRESIDING    OFFICER.    The    amendment    will    be 
printed  and  He  on  the  table. 

Mr.  BURTON.  I  ask  unanimous  consent  to  submit  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  amendment  will  be  re- 
ceived and  printed. 

EXECUTIVE   SESSION. 

Mr.  CULLOM.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to.  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  seven  minutes  spent 
in  executive  session  the  doors  were  reopened,  and  (at  5  o'clock 
and  30  minutes  p,  m.)  the  Senate  adjourned  until  to-morrow, 
Saturday,  April  30,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
Erecutive  nomutationa  received  by  the  Senate  April  29,  1910. 

Postmasters, 
connecticut. 
Georjce  H.   Smith   to  be   postmaster   at   Fairfield.   Conn.,   in 
place  of  I<klwin  W.  S.  Pickett.    Incumbent's  commission  expired 
January  21,  1910. 

FLOBIDA. 

R.  C.  Harris  to  be  postmaster  at  Hastings,  Fla.  Office  be- 
came presidential  April  1,  1910. 

ILLINOIS. 

Frank  Rockwell  to  be  postmaster  at  St.  Carles.  III.,  in  place 
of  Frank  Rockwell.  Incuml»eut's  commission  expires  May  7. 
1910. 

KANSAS. 

Michael  Delaney  to  be  postmaster  at  Waterville,  Kans..  in 
place  of  Michael  Delaney.  Incumbent's  commission  expired 
March  28,  1910. 

IIICHIGAN. 

Oliver  H.  P.  Green  to  be  postmaster  at  Orion.  Mich..  In  place 
of  Oliver  H.  P.  Green.  Incumbent's  commission  expired  April 
25,  1910. 

NEW   YOEK. 

Howard  V.  Lane  to  be  postmaster  at  Riverhead,  N.  Y..  in 
place  of  (ieorge  T,  Reeve,  jr.  Incumbent's  commission  expireil 
April  X  1010. 

Edwartl  Troy  to  be  postmaster  at  Olean,  N.  Y..  in  place  of 
George  M.  Mayer.  Incumbent's  commission  expired  April  23. 
1910.  .  *  *  • 

onio. 

Edward  L.  Downer  to  be  postmaster  "at  Archbold.  Ohio,  in 
place  of  Frank  A.  Geesey.  Incumbent's  commission  expirtni 
March  21.  1910. 

Edwin  A.  Gonlon  to  be  postmaster  at  Upper  Sandusky,  Ohio, 
in  place  of  Edwin  A.  Gordon.  Incumbent's  commission  expired 
April  27,  1910. 

Albert  Haworth  to  be  iwstmaster  at  Crestline,  Ohio,  in  place 
of  Albert  Hawurth.  Incumbent's  commission  expired  February 
20,  1910.  •' 

OKLAHOMA. 

Jesse  W.  Kayser  to  be  i)ostmaster  at  Chickasha.  Okla.,  In 
place  of  James  A.  Rose.  Incumbent's  commission  expired 
March  6.  1910. 

Ulysses  Grant  Winn  to  be  postmaster  at  Ada,  Okla.,  In  place 
of  James  R.  Young.    Incumbent's  commission  expired  April  10, 

PENNSYLVANIA. 

S.  W.  Price  to  be  postmaster  at  New  Wilmington.  Pa  In  place 
of  James  U.  Porter.    Incumbent's  commission  expired  April  17, 

TEXAS. 

Fred  H.  Ligarde  to  be  postmaster  at  Laredo.  Tex.,  In  place  of 
John  A.  Gray.    Incumbent's  commission  expires  May  4,  1910. 

WEST  VIBQINIA. 

Horatio  S.  Whetsell  to  be  postmaster  at  Kingwood,  W.  Va  in 
place  of  Horatio  S.  Whetsell.  Incumbent's  commission  expires 
u&y  o,  1911I. 
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CONFIRMATIONS. 
Executive  nominations  confirmed  by  the  Senate  April  29,  1910. 

SUBVKYOB   OF   CUSTOMS. 

William  C.  Kennedy  to  be  surveyor  of  customs  for  the  port 
of  Columbus,  Ohio. 

UNnTD  States  Attobnet. 

Charles  A.  Boynton  to  be  United  States  attorney  for  the 
western  district  of  Texas. 

Appointment  in  the  Abmt. 

medical   BESEBVE   COBP8. 

Charles  Bryant  Cooper  to  be  first  lleatenant, 
Pbomotions  in  the  Abmt. 
quabtermasteb's  depabtment. 

Lieut.  Col.  J.  Estcourt  Sawyer  to  be  assistant  quartermaster- 
general,  with  the  rank  of  colonel. 

Maj.  John  T.  Knight  to  be  deputy  quartermaster-general,  with 
the  rank  of  lieutenant-colonel. 

Capt.  William  C.  Cannon  to  be  quartermaster,  with  the  rank 
of  major. 

INFANTBT  ABM. 

Second  Lieut.  Fitihugh  B.  Allderdice  to  be  first  lieutenacL 
Second  Lieut.  James  M.  Churchill  to  be  first  lieutenant 

COAST   ABTILLEBY   COBPS. 

First  Lieut.  Howard  S.  Miller  to  be  captain. 

Second  Lieut.  John  N.  Reynolds  to  be  first  lieutenant 

Pbomotions  in  the  Navy. 
Lieut.  (Junior  Grade)  Harold  G.  Bowen  to  be  a  lleutenftrit. 
Asst.  Surg.  Edward  V.  Valz  to  be  a  iMissed  assistant  surgeon. 

POSTMASTEBS. 
ILLINOIS. 

Joseph  H.  Abercrombie.  at  Aledo.  111. 
Ulysses  S.  G.  Blakely,  at  Pla infield.  111. 
Chester  B.  Claybaugh,  at  Toulon.  IlL 
James  Bromllow.  at  Chillicothe.  111. 
t^harles  F.  Hacker,  at  Lacon,  Hi. 
John  A.  Leu,  at  Highlands,  111. 
Samuel  A.  Muller,  at  Nashville.  111. 

INDIANA.  , 

Eugene  Alleman.  at  Warsaw,  Ind. 
George  P.  Haywood,  at  La  Fayette,  Ind. 

KENTUCKY. 

Thomas  C.  Jackson,  at  Ivcbanon,  Ky. 

MASSACHUSETTS. 

Robert  W.  Baker,  at  Medfield.  Mass. 
Ernest  W.  Calkins,  at  North  Ablngton,  Mass. 

MICHIGAN. 

Henry  D.  Northway,  at  Midland,  Mich. 

MINNESOTA. 

Ole  E.  Relrsgard,  at  Ulen,  Minn. 

MISSOUBL 

Phil  S.  Griffith,  at  Greenfield.  Mo. 
John  C.  Rickey,  at  Clarence,  Mo. 
James  A.  Roark.  at  Anderson,  Mo. 
Walter  F.  Thompson,  at  Plattsburg,  Mo. 

NEW   YOBK. 

Albert  E.  Bonesteel,  at  Troy,  N.  Y. 

Samuel  D.  Mulholland,  at  I'ort  Henry,  N.  T. 

NOBTH   DAKOTA. 

J.  J.  Latta,  at  Jamestown,  N.  Dak. 

PENNSYLVANIA. 

Jonas  E.  Laubenstein,  at  Minersville,  Pa. 
Lott  I.  Leech,  at  Chicora,  Pa. 
R.  A.  Fulton  Lyon,  at  Greensburg,  Pa. 
Samuel  J.  Matthews,  at  Olyphant,  Pa. 

SOUTH  CABOLINA. 

Anson  C.  Merrick,  at  Walhalla,  8.  C. 
John  W.  Payne,  at  Johnston,  S.  C. 

WEST  VIBGINIA. 

Nma  B.  Stewart,  at  Northfork,  W.  Va. 
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HOUSE  OF  REPRESENTATIVES. 
Friday,  April  29,  1910, 

The  House  met  at  12  o'clock  noon. 

I'rayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 

JOUBNAL. 

The  Clerk  proceeded  to  read  the  Journal. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  I  make  the  point  of  order 
that  the  Speaker  has  not  ascertained  the  appearance  of  a 
quorum  l>efore  the  reading  of  the  Journal. 

The  SPEAKER.  The  Chair  presumes,  following  the  usual 
practice  of  one  hundred  and  twenty  years,  that  there  is  a 
quorum. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  Is  there  anything  on 
which  I  can  base  a  respectful  appeal  from  the  Chair? 

The  SPEAKER.    The  Chair  declines  to  entertain  an  api^eal. 

Mr.  HENRY  of  Texas.  In  that  event  I  am  powerless,  but  I 
think  I  can  make  the  [Mint  of  no  quorum. 

The  SPI<L\KEU.  But  does  the  gentleman  make  the  point  of 
no  quorum? 

Mr.  HENRY  of  Toxas.  I  make  the  point  of  order  that  there 
Is  no  quorum  present,  because  I  have  not  the  right  to  presume 
that  there  Is. 

The  SPEAKER.  That  Is  the  proper  way  to  proceed,  and  not 
by  appeal.  The  Chair  will  st^  If  he  can  contribute  to  the  pres- 
ence of  a  quorum,  and  lays  before  the  House  the  following  cre- 
dentials,    [laughter.] 

The  Clerk  read  as  follows: 
State  of  New  Yosk,  •#:_ 

We,  neor^tanr  of  state,  comptrollpr.  and  treasarer,  hartnt:  form<»d  a 
state  board  of  canvassers,  and  havtnK  canvassed  and  estimated  ttie 
whole  niiml)er  of  votes  jilven  for  the  office  of  Representative  in  Connress 
In  the  Thirty  second  Congressional  District  of  said  State,  at  the  special 
election  held  In  snid  district  on  the  10th  day  of  April,  1910,  according 
to  the  certified  statements  of  the  said  votes  received  by  the  secretary 
of  state  In  the  manner  directed  by  law,  do  hereby  determine,  declare, 
and  certify  that  James  S.  Hatkxs  was.  by  the  irreatest  number  of 
votes  given  at  the  said  special  election  In  the  Thirty  second  Congres- 
sional District  of  said  State,  duly  elected  Kepresentative  in  Congress 
for  the  said  State. 

Given  nnder  onr  hands  at  the  otBce  of  the  secretary  of  state.  In 
the  city  of  Albany,  the  2Stb  day  of  April,  in  the  year  of  our  Lord  1910. 

SAML'£L    8.    KOEMG, 

Secretary  of  Btate. 
Clabk  Williams, 

Comptroller. 

T.  B.  DcxN,  Treasurer. 
State  of  New  Yobk,  Olflee  of  the  Secretary  of  State,  $t: 

I  certify  that  I  have  compared  the  foregoing  with  an  original  cer- 
tificate filed  In  this  office,  and  that  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  such  original. 

Given  under  my  hand  and  seal  of  office  at  the  city  of  AllMUiy  this 
28th  day  of  April,  1910. 

|,8EAL.]  SAUOEL   8.    KOENIO, 

Secretary  of  Btate. 

Mr.  SUITER.  Mr.  Speaker,  I  take  pleasure  In  presenting  the 
Hon.  James  S.  Havens,  a  Member-elect  from  the  State  of  New 
York,  whose  cre<lentlals  have  just  been  read,  and  are  regular  in 
form,  and  ask  that  he  may  now  take  the  oath  of  office.  [Loud 
applause  on  the  IH'mocratic  side.l 

Mr.  HAVENS  appeared  at  the  bar  of  the  House  and  took  the 
oath  of  office  prescribed  by  law. 

The  SPE.\KER.    The  Chair  will  count 

Mr.  HENRY  of  Texas.     Mr.  Speaker,  I  withdraw  the  point 

The  SPH:\KF:R.  The  Clerk  will  proceed  with  the  reading  of 
the  Journal. 

The  Clerk  read  the  Journal. 

Mr.  ADAMSON.  Mr.  Si^eaker,  I  wish  to  correct  the  Record 
In  some  particulars  which  involve  four  distlngulshe<l  Members 
of  this  House  and  do  me  great  Injustice.  On  page  5o,'JG  I  am  in- 
correctly made  to  refer  to  the  "  ability  "  of  the  gentleman  from 
Illinois  and  the  "inability"  of  the  gentleman  from  Michigan. 
I  beg  to  say  that  I  did  not  accuse  the  gentleman  from  Illinois 
of  showing  "  ability  "  in  that  connection,  though  he  does  quite 
frequently  exhibit  a  great  deal.  The  gentleman  from  Georgia 
[Mr.  Baktlett]  was  the  man  I  accused  of  having  "  ability,"  but 
in  the  next  line  the  word  "  inability  "  attributed  to  the  gentle- 
man from  Michigan  was  erroneously  substituted  for  "amiabil- 
ity," for  which  he  is  distlnguislied. 

On  page  5529  I  am  represented  as  congratulating  the  gentle- 
man from  Indiana  on  "  accepting  the  go8i)el."  I  never  thought 
of  such  a  thing,  but  I  was  glad  that  he  showed  "  symptoms  of 
respecting  the  Constitution."  I  wish  also  to  add  a  statement 
which  I  intended  should  appear,  but  which  was  omitted,  on  the 
amendment  to  subject  telegraph  and  telephone  companies  to  the 
commerce  law.  That  amendment  was  prepared  by  the  gentle- 
man from  Georgia  [Mr.  HardwickI  and  was  offeretl  in  Commit- 
tee of  the  Whole,  pending  consideration  of  the  Hepburn  bill 


four  years  ago.  It  Is  well  known  that  that  together  with  a 
great  many  other  meritorious  amendments,  was  rejected  be- 
cause Members  who  favored  them  could  not  vote  for  them  ln~ 
Committee  of  the  Whole.  As  is  known,  during  the  prfTxlous 
Congress  factional  differences  in  the  Interstate  and  Foreign 
Commerce  Committee  resulted  in  an  unsatisfactory  bill  which 
passed  the  House,  but  was  plgeonhole<l  In  the  Senate.  When 
we  took  up  the  Hepburn  bill  in  committee  two  years  later  the 
committee  therefore  unanimously  agreed  that  In  order  to  give 
to  the  bill  all  possible  moral  and  political  strength  when  we  sent 
it  to  the  Senate  we  should  incorporate  in  it  only  a  few  essential 
propositions  on  which  all  could  agree,  so  as  to  secure,  if  possible, 
the  unanimous  support  of  the  House.  We  therefore  laid  aside 
all  partisanship  and  the  committee  agreed  to  report  a  bill  con- 
taining every  proposition  on  which  we  could  unanimously  agree, 
and  we  agreed  further  to  resist  all  amendments  however  desir- 
able, pass  the  bill,  and  send  it  to  the  Senate  as  reported.  All 
members  of  the  committee  faithfully  carried  out  that  contract 
Many  Members  on  both  sides  voting  against  propositions  which 
they  Individually  favored  and  urging  their  colleagues  to  do  the 
same.  The  effect  of  a  violation  of  that  agreement  by  either 
side  would  have  been  disastrous  to  the  bill.  Members  voting 
for  amendments  which  they  favored  might  have  failed  to  se- 
cure them,  and  in  turn  been  forced  to  accept  obnoxious  amend- 
ments which  the  other  side  wanted.  I  think,  however,  the  tele- 
graph and  telephone  amendment  would  undoubtedly  have  been 
adopted  but  for  the  facts  here  stated. 

The  SPEAKER.  Without  objection  the  Record  will  stand 
corrected.    Without  objection  the  Journal  is  approved. 

There  was  no  objection. 

salaries  of  clerks,  of  attorneys,  special  counsel,  etc., 
department  of  justice. 

Mr.  GOLDFOGLE.  Mr.  Speaker,  I  ask  for  a  change  of  ref- 
erence of  House  resolution  55G  from  the  Committee  on  the  Judi- 
ciary to  the  Committee  on  Expenditures  in  the  Department  of 
Justice. 

The  SPE3AKER.  The  gentleman  from  New  York  asks  for  a 
change  of  reference  of  the  resolution  which  the  Clerk  will 
report 

The  Clerk  read  as  follows: 

House  resolution  556. 

Resolved.  That  the  Attorney-General  of  the  TTnlted  States  be,  and 
hereby  is,  requested  to  Inform  this  House  what  officers,  clerks,  attorneys, 
special  counsel,  and  other  officials  that  are  In  or  connected  with  the 
Department  of  Justice  or  under  Its  Jurisdiction  or  supervision  who 
i-eceive  fees  or  comijensatlon  of  any  kind  beyond  salerles  fixed  by  law, 
and  the  kind  and  character  of  the  service  rendered  by  such  officers  and 
officials,  respectively,  for  which  they  receive  or  are  entitled  to  receive 
such  fees  or  compensation,  and  also  the  amounts  paid  to  such  officers, 
clerks,  attorneys,  special  counsel,  and  other  officials  within  the  last 
four  years,  except  for  fixed  salaries ;  and  that  the  Attorney-General 
further  inform  this  House  what  officers,  officials,  receivers,  referees, 
masters,  auditors,  marshals.  United  States  commissioners,  and  other 
officials  attached  to  or  appointed  by  or  coming  under  the  Jurisdiction 
and  supervision  of  the  several  circuit  courts  and  district  courts  of  the 
United  States  are  entitled  to  fees  or  other  compensation  beyond  salaries 
actually  fixed  by  law,  and  the  amount  of  such  fees  and  compensation  be- 
yond fixed  salaries  paid  to  or  received  by  such  officers,  officials,  receivers, 
referees,  masters,  auditors,  marshals,  Lnltcd  States  commissioners,  and 
other  officials  within  four  years  last  past,  the  kind  and  cliaracter  of 
the  service  rendered  by  them  for  which  they  received  such  fees  or  com- 
pensation, and  also  that  the  Attorney-General  Indicate  in  his  communi- 
cation to  this  House  the  persons  receiving  such  fees  or  compensation 
who  receive  also  fixed  salaries  paid  out  of  the  Public  Treasury  ;  and  also 
the  names  of  the  receivers  In  all  bankruptcy  and  other  proceedings,  and 
the  number  of  times  the  same  persons  have  been  so  appointed  within 
four  years  last  past  in  the  district  and  circuit  ctiurts  of  the  United 
States ;  and  also  that  the  Attorney-General  of  the  irnlted  States  Inform 
this  House,  In  case  any  officers  or  officials  of  the  kind,  designation, 
character,  or  class  referred  to  In  this  resolution  receive  or  obtain  from 
litigants  or  out  of  estates  or  funds  In  court  or  other  source  than  out  of 
the  Public  Treasury  fees  or  compensation  for  service  rendered  by  them 
not  provided  by  law  to  be  paid  out  of  the  Public  Treasury,  the  amount 
of  such  fees  or  compensation  within  four  years  last  past,  so  far  as  the 
same  can  be  ascertained  by  the  Department  of  Justice  from  the  records 
of  the  department  and  from  the  records  and  flies  of  the  several  district 
and  circuit  courts  of  the  United  States. 

The  SPE.\KER.  The  gentleman  asks  unanimous  consent  that 
a  change  of  this  resolution  be  made  from  the  Committee  on  the 
Judiciary  to  the  Committee  on  Expenditures  In  the  Department 
of  Justice.     Is  there  objection? 

Mr.  PARKER.  Reserving  the  right  to  object  I  desire  to 
make  a  very  brief  statement  about  it 

The  SPEAKER.    It  can  be  done  by  unanimous  consent. 

Mr.  GOLDFOGLE.     I  ask  for  order. 

Mr.  MANN.    If  it  takes  any  tinip,  I  shall  object 

The  SPEAKER.     Objection  is  heard. 

Mr.  GOLDFOGLE.  Then  I  move  that  the  change  of  refer- 
ence be  made. 

The  SPEAKER.  Is  the  gentleman  authorir^ed  by  the  Commit- 
tee on  Expenditures  in  the  Department  of  Justice  to  make  the 
motion? 
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Mr.  OOLDFOflLE.  The  commfttee  agreed  In  the  last  ses- 
sion to  take  cbnrue  of  that  resolution. 

The  srE-VKUJ.  But  is  the  peutleiuan  authorized  by  the 
actioH  of  the  cH»inmittee  to  make  the  motion?  . 

Mr.  GOLUFIXJLE.    No;  not  by  the  action  in  a  xn«pting. 

The  Sl'EAKKK.  Then  the  Chair  does  not  recognlz^  the  gen- 
tleman to  milk*'  thnt  motion,  because,  under  the  rule,  he  must 
be  authorixed  by  the  action  of  the  committee. 

Mr.  GOLDFCHjLK  I  ask  unanimous  consent  that  I  be  per- 
mitted to  make  a  brief  statement. 

Mr.  PAYNE.    I  call  for  the  regular  order,  Mr.  Speaker. 

The  SFH.\KEU.  The  regular  order  is  demanded,  which  is 
equivalent  to  an  objection. 

DISTRICT    AXD    CI«CVrr    COUITS    OF    KOaTHEK:»     DISTBICT    Of 

Mr.  PARKER.  Mr.  Speaker,  I  ask  unanlnwus  consent  to 
take  from  the  Si>eoker*8  table  the  bill  H.  R.  4830,  with  Senate 
amendments. 

The  SPEAKER  laid  before  the  House  from  the  Speaker's  table 
the  bill  (H.  R.  4S30)  to  establish  regular  terms  of  the  United 
Stares  circtilt  and  district  courts  in  the  northern  district  of 
California  at  Sacramento,  with  Senate  amendments,  which  were 
read. 

Mr.  r.\RKER.  Mr.  Speaker,  I  move  to  agree  to  the  Senate 
am<Midments. 

The  question  was  taken,  and  the  mcvtion  was  agreed  to. 

GLACIER  K.XTIO^AL  FABK. 

Mr.  MONDEI.L.  Mr.  Speaker,  I  call  up  the  conference  re- 
port on  the  bill  (S.  27TT>  to  establish  the  Glacier  National 
Park,  and  ask  for  the  reading  of  the  statement  in  lieu  of  the 
rej^ort  of  the  conference  committee. 

The  SPE.^VKI-.R.  The  gentleman  from  Wyoming  calls  up  the 
following  conference  report.  The  Clerk  will  read  the  title  of 
the  bUl. 

The  Clerk  read  the  title  of  the  bill. 

The  SPE^VKEli.  The  gentleman  asks  unanimous  consent 
that  the  statement  be  read  in  lieu  of  the  report  Is  there 
objection? 

Mr.  GOLDFOni.E.  Mr.  Speaker,  reserving  the  right  to  ob- 
ject. I  desire  to  have  an  e.\planatlon. 

The  SPEAKER.  The  Clerk  will  first  read  the  report  or  the 
statement,  one  or  the  other.  Is  there  objectitm  to  reading  the 
statement  in  Hen  of  the  re|»ort? 

Mr.  G0LDF0<;LE.     I  object 

The  Clerk  read  as  follows:- 

Tb«  committee  of  contorenc*  on  the  disagreeing  votes  of  th«  two 
Hoos^'s  oa  th«'  arD»*D(lm«'nts  of  the  Mrwise  to  the  l>ill  tS.  «7"7)  to  estat>- 
Ii»h  [he  Glacifr  National  Park,  in  the  Rocky  Mountains  south  of  the 
International  twunUary  line,  in  the  State  of  &lontanu,  and  for  other 
pun>o»es,  haring  ni^t.  after  f\ill  and  free  conference  have  atrreed  to 
reconiniend  and   do  n>commend  to  their   ri'spectiTc    llonsea  as  foliowa : 

That  ttve  liou<*e  recede  from  its  amendment  to  the  Senate  bill. 

That  the  Senate  agree  to  the  same. 

F.    W.    MOSDELL, 

8.  C.  Smith. 

Jos.    T.     Ri)BINSO!T. 

UanagerM  o»  tAe  part  of  the  Eouat. 
Jos.   M.    Dixojc. 
Fea-vk   p.   Flixt, 
,  Chables  J.    Htghes.  Jr.. 

Managera  on  the  part  of  the  Senate. 

STATVMENT. 

The  House  amendment  to  the  Senate  bill  struck  oat  the  provision 
whereby  rights  of  way  might  he  acquired  through  the  valleys  of  the 
North  and  Middle  forks  of  the  Flathead  River  for  steam  and  electric 
railways  within  the  Glacier  National  Park ;  also  the  prorision  to  allow 
the  United  States  Reclamation  Service  to  enter  upon  and  utilize  for 
ftowage  or  other  purposes  any  area  within  the  park  which  might  be 
■oltable  for  the  development  and  maintenance  of  a  reclamation  project* 
also  tlie  provision  that  no  lands  within  the  limits  of  the  park  to  be 
created  shoald  be  used  as  a  basis  for  indemnity  selection. 

On  full  Investigation  the  conferees  were  of'  the  oplnioa  that  tbeae 
provisions  sbonld  be  reinserted  in  the  bUl. 

F.    W.     MOXDELL. 

S.   C.   Smjth. 
„  '■  Jos.  T.    BoBixsojf, 

Mmnaffert  o»  the  part  of  the  Hou$e. 

Mr.  MONT>ETJ.u  Mr.  Speaker,  I  move  the  adoption  of  the 
conference  report. 

Mr.  FITZGERAIJ).  Mr.  Speaker,  the  conference  committee 
has  receded  from  the  House  am«idmeuts,  has  It  not? 

Mr.  MONDKI.I..  The  House  amendment  struck  oat  certain 
provisions  In  the  Senate  bill,  with  regard  to  which  the  Houst^ 
was  not  fully  informed,  but  after  securmg  full  information  In 
regard  to  the  matter,  the  committee  deemed  it  proper  to  recede 

Mr.  FITZGKIiAT.U.  What  is  the  information?  The  House 
ought  to  iMive  the  l>enefit  of  it. 

Mr.  MONDELL.  There  were  three  propositions  which  were 
Btrick^i  out  of  the  Senate  bill. 


The  Senate  bill  provided,  among  other  things,  for  acquiring  by 
railways  and  electric  lines  of  rights  of  way  along  the  North  and 
Middle  forks  of  the  Flathead  Klver,  ruunlng  along  the  border 
of  the  reservation. 

The  House  committee  was  not  Informed  as  to  the  necessity  of 
that  provision,  but  we  disroveretl  after  investigation  that  two 
railroads,  the  Great  North«>ni  and  the  Cblcaco.  Milwaukee  and 
St.  Paul,  have  survej-ed  lines  up  those  valleys  Into  Canada; 
that  It  Is  practically  the  only  pass  through  from  that  part  of 
Montana  into  Canada;  that  those  applications  for  rights  of 
way  have  been  on  file  for  some  time.  Under  the  interpretation 
of  the  law  ttiat  existed  until  within  the  last  few  months  these 
rights  of  way  would  have  been  approved  as  of  date  of  their 
filing;  but  under  a  new  ruling.  bas<xl  on  a  court  decision,  the 
right  of  way  can  not  attach  until  approved,  and  therefore  these 
very  ne<*essary  lines  of  railway  could  not  be  establishe«l  unless 
the  provision  were  made  In  the  law  that  they  may  obtain  these 
rights  of  way  in  the  usual  method  through  tlie  right  of  way  act. 

The  second  provision  was  a  Senate  amendment  which  au- 
thorizetl  the  Reclamation  Service  to  use  some  of  the  lands  for 
tiowage  puri^oses  in  connection  with  projects  which  they  have 
under  way.  and  which  the  House  struck  out. 

The  third  provision  was  one  which  prohibits  exchanging  any 
lands  within  the  reserves  f«>r  any  lands  outside,  or.  In  f»tlier 
words,  pn>hibit8  the  e.xeroi»e  of  tiie  lieu  right.  The  House  com- 
mittee were  not  Informed  that  there  were  any  lamis  on  which 
lieu  rights  of  exchange  could  attach,  and  we  are  not  certain 
that  there  are  any.  but  out  of  an  abintdance  of  caution  we  n*in- 
.'!erte<i  that  provision  of  the  Senate  bill;  so  that  the  conference 
leaves  the  bill  as  It  passetl  the  Senate, 

Mr.  FITZGERAI^).  If  th<'He  laiwls  are  as  worthless  as  th«^y 
seem  to  be,  it  would  be  a  good  thing  to  keep  this  provision  out 
of  the  bill,  would  it  not? 

Mr.  MONDELL.  Our  understnnding  is  that  there  Is  no 
necessity  for  it,  because  we  believe  there  are  no  lands  which 
are  exiUangeable ;  but  out  of  abundant  precaution  it  was  kept 
in  the  bill. 

Mr.  Sfieaker,  I  move  the  adoption  of  the  conference  report 

The  conference  rt|X)rt  was  agret^l  to. 

BAII.ROAD  niLi.. 

Mr.  >L\NN.  Mr.  Speake:,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  consideration  of  House  bill  17:.o»J, 
the  railroad  bill. 

The  r.iotion  was  agreed  to. 

Acconlingly  the  lIou.se  resolved  itself  Into  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union  for  the  further 
consideration  of  the  railroad  bill  (H.  R.  175^6),  with  Mr.  Ben- 
NKT  of  New  York  in  the  chair. 

Mr.  MADDEN.  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

The  CnAIR>L\N.  The  gentleman  from  lUinoIs  offers  an 
amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows:  ~ 

Amend  section  fib  by  adding  the  following: 

'•  1  he  Interstate  Commerce  (  omniission  Is  hereby  authorized  nnd 
dlre<ted  to  proceed  forthwith  to  Invetitlcate  and  ascertain  the  value 
In  money  of  all  the  property  of  every  common  carrier  in  the  United 
States  «uh1ect  to  the  provisions  of  this  act.  In  passing  upon  the  value 
of  property  the  commission  is  authorized  and  dinnU'd  to  ascertain 
the  orik'iBHl  cost  of  construction,  the  amount  expended  in  permanent 
improvements  bettertaeats,  and  extensions,  what  j>ortloB  of  the  earn- 
ings h:ive  lieen  Invested  In  permanent  improvements,  betterments  and 
extensions,  and  the  extent  to  whicli  su^h  earniutcs  are  represented  by 
stocks  juid  bonds.  It  shall  also  ascertain  the  oricinai  c<ist  and  value 
of  the  rUht  of  way  and  termiiuil  grouutls  and  the  prevent  valne  of 
the  rlKht  of  way  and  terminal  grounds,  and  the  present  value  thereof 
exchisive  of  Improvements,   also  the   value  of  the   improvements 

"  For  the  purpose  of  such  Invest i;;.ition  and  nsc«-rtalnment  of  value 
tba  commiasioa  to  authorized  to  euiplov  sucli  engineers  experts  and 
other  as-sistants  as  may  be  necessjwy.  who  shall  have  power  to  admin- 
ister oaths,  examine  witness.*;*,   and   tak-   testimony 

"  Every  common  carrier  sub>  ct  to  t»>e  provisions  of  this  act  shall 
furnish  to  the  commission,  or  lt.s  agents,  fnn*  time  to  time  as  the  eora- 
mission  may  re«iuire,  maps,  protilet*.  contracts,  r<  i>orts  of  engineers,  and 
any  other  docnm-'nt,  records.  ar\<i  pap«>rs.  or  c«jpies  of  any  or  all  of  the 
same,  in  aid  of  auch  Investigation  and  determination  of  the  value  of 
the  property  used  by  said  commoo  carrier,  and  shall  grant  to  all  agents 
of  the  commission  fn^  actvss  to  such  property,  its  right  of  way,  and 
its  acconnts,  n-cords,  and  memoranda,  whenever  and  wherever  re- 
quested, by  any  such  duly  autliorlaed  agent,  an*!  everv  common  carrier 
is  liereby  directed  and  required  to  co«>|terate  with  nn<i  aid  the  commis- 
sion in  the  work  of  such  valuation  of  liroperty  In  such  further  par- 
ticulars and  to  such  extent  as  the  commission  may  nMinire  and  direct; 
and  ail  rales  and  regulations  made  by  the  commission  for  the  purposes 
of  administering  the  provisions  of  this  sectioa  aad  section  20  of  this 
act  shall  have  the  full  force  aud  effect  of  law. 

"  Upon  the  completion  of  the  work  herein  provided  for  the  commis- 
sion shall  tt>ereafter.  in  like  manner,  keep  Itself  informed  of  all  ex- 
tensions and  improvements  or  other  changes  in  the  condition  and  valua 
of  the  pn.jH-rty  used  for  the  convenieuce  of  the  public  by  every  common 
carrier  sul>ject  to  the  nrovlsions  of  this  act.  and  shall  ascertain  the 
valae  thereof,  and  shall,  from  time  to  time  as  may  be  required  for  the 
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proper  regulation  of  such  common  carriers  under  the  provisions  of  this 
act,  revise  and  corri'Ct  its  valuation  of  property. 

"  To  enable  the  commission  to  make  such  changes  and  corrections  In 
Its  valuation,  every  common  carrier  »ul»Ject  to  the  provisions  of  this 
act  shall  report  currently  to  the  commission,  and  as  the  commission  may 
require,  all  Improvements  and  changes  in  the  property  used  by  It  for 
the  convenience  of  the  public,  and  file  with  the  commission  copies  of 
all  contracts  for  such  Imiirovements  and  changes  at  the  time  the  same 
are  execul»Kl. 

"The  value  of  the  property  of  a  common  carrier  as  found  by  the 
Interstate  Commerce  rommlsslon  shall  be  n-celvcd  as  prima  facie  evi- 
dence of  the  value  thereof  In  all  proceedings  before  the  Interstate  Com- 
merce Commission  and  in  all  the  courts  of  the  United  States." 

Mr.  MADDEN.  Mr.  Chairman,  the  Interstate  Commerce 
Ck>mmlsslon  In  Its  twenty-third  annual  report,  known  as  Docu- 
ment No.  148,  Slxty-tirst  Congress,  second  session,  makes  the 
following  recommendation : 

There  is,  in  our  opinion,  urgent  need  of  a  physical  valuation  of  the 
Interstate  railways  of  this  country.  In  the  so-called  Spokane  case 
the  engineers  of  the  Northern  I'aclflc  and  Great  Northern  railways 
estimated  the  cost  of  reproducing  those  properties  in  the  spring  of 
1907.  In  the  trial  of  pending  suits  brought  by  the  above  companies 
to  enjoin  certain  rates  upon  luml»er  which  the  commission  had  estab- 
lished from  the  Pacific  coast  to  eastern  destinations,  these  same  engi- 
neers have  again  estimated  the  cost  of  reproduction  In  1SH>9.  The  esti- 
mates of  the  latter  year  exceed  the  estimates  for  1907  by  over  25  per 
cent. 

There  is  no  way  by  which  the  Government  can  properly  meet  this 
testimony.  Even  assuming  that  the  valuation  of  our  railways  would 
be  of  no  assistance  to  this  commission  In  estahlisblng  reasonable  rates. 
It  is  still  necessary.  If  those  rates  are  to  be  successfully  defended  when 
attacked  by  the  carriers,  that  some  means  be  furnished  by  which,  within 
reas(;nable  limits,  a  value  can  be  established  which  shall  be  binding 
upon  the  courts  and  the  commission. 

Mr.  Chairman,  I  believe  that  no  more  salutary  provision  can 
be  embodied  In  this  bill  than  the  one  that  Is  contained  In  the 
amendment  Just  presented.  The  time  has  come  when  the 
American  i>eople  ought  to  know  whether  the  securities  Issued 
against  the  railroad  properties  of  the  country  are  In  excess  of 
the  value  of  the  property  against  which  they  are  Issued.  The 
time  has  come  when  we  should  know  what  the  earning  power 
of  the  railroads  Is  in  comparison  to  the -amount  of  money 
invested  in  them. 

Mr.  ADAMSON.  Will  the  gentleman  yield  for  a  moment  I 
will  state  to  the  gentleuian  that  I  am  In  favor  of  his  proix>8i- 
tlon. 

Mr.  MADDEN.  Well,  I  have  only  five  minutes,  but  I  will 
yield. 

Mr.  ADAMSON.  I  could  not  hear  the  amendment  of  the 
gentleman  read,  but  I  will  ask  him  this  question:  Does  his 
amendment  include  an  investigation  of  the  amount  of  stocks 
and  bonds  also? 

Mr.  MADDEN.    It  includes  everything. 

Mr.  ADAMSON.     Stocks  and  bonds  also? 

Mr.  MADDEN.  Yes.  The  time  has  come,  Mr.  Chairman,  I 
say,  when  the  rates  should  l»e  based  ui)on  the  actual  value  of 
the  property  upon  which  earnings  must  he  made.  The  time  has 
come  when  all  of  the  information  obtainable  should  be  in  the 
possession  of  every  American  citizen,  so  that  we  may  know 
beyond  any  question  whether  the  railroads  are  earning  all  they 
ought  to  earn  or  whether  they  are  charging  rates  which  are 
In  excess  of  what  should  be  charged.  There  is  no  disposition 
on  my  part  to  do  any  Injustice  to  any  railroad  or  railroad  proj)- 
erty  in  this  country.  I  would  fight  just  as  hard  to  prevent  any 
Injlistlce  being  done  to  them  as  I  would  to  the  most  humble 
citizen  in  the  Tnion.  but  I  believe  that  the  most  humble  citizen 
has  equal  rights  with  the  most  exalted  and  powerful  citizen 
in  the  Union,  and  I  am  of  the  decided  opinion  that  the  enact- 
ment of  this  amendment  into  the  law  now  pending  will  do  more 
to  relieve  the  minds  of  the  American  people  on  the  question  of 
any  Injirstlce  which  it  may  be  supiwsed  is  being  done  by  the 
railroads  to  the  shippers  and  to  the  consumers  of  the  country 
than  any  other  one  thing.  It  Is  simple  justice,  nothing  more. 
We  should  know  definitely  now  and  for  all  time  what  the  value 
of  the  property  Is  upon  which  securities  are  issued  and  what 
per  cent  of  profit  is  being  made  on  that  Investment. 

The  CHA1RM.\N.    The  time  of  the  gentleman  has  expired. 

Mr.  KtJIFER.  Mr.  Chairman,  I  would  like  to  be  recognized 
for  the  purpose  of  asking  the  gentleman  a  question  or  two. 

The  CHA1UM.\N.  Does  the  gentleman  ask  that  the  time  of 
the  gentleman  from  Illinois  l»e  extended? 

Mr.  NORRIS.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  time  of  the  gentleman  from  Illinois  be  extended  for  five 
minutes. 

The  CHAIRMAN.    Is  there  objection? 

There  was  no  objection. 

Mr.  KEIFER.  Mr.  Clialrman,  the  amendment  offered  by  the 
gentleman  is  long,  and  It  Is  sometimes  difficult  to  hear,  as  It  Is 
read  from  the  Clerk's  desk,  but  I  gather  from  what  I  could  hear 
that  he  has  a  provisiou  in  the  ameudment  which  authorizes  a 


commission  to  make  rules  and  regulations  that  are  to  have  the 
full  force  and  effect  of  law.    Is  that  true? 

Mr,  MADDE.N.  Mr.  Chairman,  yes;  I  believe  the  amend- 
ment does  make  such  a  provision;  but  I  am  not  particular 
whether  that  provision  remains  In  the  amendment  or  not.  I 
think  the  amendment  without  that  would  be  just  as  strong  aa 
with  It,  because  I  believe  the  commission  would  have  the  power 
to  make  any  such  rules  as  may  be  necessary  to  be  made  to  ac- 
complish the  work  that  the  amendment  provides  for. 

Mr.  KEIFER.  Mr.  Chairman.  I  was  going  to  suggest  that 
that  ought  to  be  changed,  because  it  seems  to  be  well  settled 
that  no  law  of  Congress  can  be  passed  that  will  vest  In  any 
officer  or  board  the  right  to  make  laws  that  can  be  held  to  be 
constitutional.  What  a  commission  may  do  In  regard  to  mak- 
ing rules  to  govern  them  in  administering  a  law  is  well  detine<l. 
I  think  this  particular  part  of  the  amendment  endangers  the 
constitutionality  of  the  whole  amendment 

Mr.  PARSONS.  Mr.  Chairman,  allow  me  to  suggest  to  the 
gentleman  that  if  he  will  examine  the  amendment  he  will  see 
that  all  that  provision  does  Is  to  make  effective  tlie  rules  and 
regulations  which  the  commission  would  promulgate  for  the 
purpose  of  carrying  the  amendment  Into  effect 

Mr.  KEIFER.  Mr.  Chairman,  the  gentleman  Is  entirely  mis- 
taken, because  the  language  of  the  amendment  expressly  says 
that  they  shall  make  rules  and  regulations  that  shall  have  the 
force  and  effect  of  law — not  mere  rules  and  regulations  for  their 
own  conduct,  but  to  make  laws  in  effect  Congress  may  by 
law  provide  that  a  law  may  take  effect  on  an  ascertainment  by 
the  President  of  the  United  States  or  perhaim  by  some  other 
officer  or  commission  of  the  United  States,  but  no  such  officer 
or  commission  can  be  authorized  to  make  law. 

Mr,  -MADDEN.  As  I  have  suggested  to  the  gentleman  from 
Ohio  [Mr.  Keifeb],  Mr.  Chairman,  and  to  the  committee,  I  am 
willing  to  have  that  language  In  the  amendment  stricken  out, 
becatise  I  do  not  think  It  affe<*t8  the  situation  one  way  or  the 
other  If  It  Is  stricken  out. 

And  I  ask,  Mr.  Chairman,  unanimous  consent  to  have  It 
stricken  out. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  to  have  a  certain  portion  stricken  out. 

Mr.  HINSHAW.  Has  the  gentleman  from  Illinois  glvai  any 
consideration  to  this  question 

The  CHAIRMAN.  The  Clerk  will  read  that  portion  which  It 
Is  desired  to  have  stricken  out 

The  Clerk  read  as  follows: 

And  all  rules  and  regulations  made  by  the  commission  for  the  pur- 
poses of  administering  provisions  of  this  section  and  section  2U  of  this 
act  shall  have  the  full  force  and  effect  of  law. 

The  CHAIRMAN.  Is  there  objection  to  the  modification 
which  Is  requested?  '[After  a  pause.]  The  Chair  hears  none. 
The  question  Is  on  the  amendment  offered  by  the  gentleman 
fronj  Illinois  [Mr,  M.\dden1. 

Mr.  MADDEN.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Neliraska  [Mr.  Hinsh.\w].  If  my  time  has  not  expired. 

Mr.  HINSHAW.  Has  the  gentleman  considered  the  question 
as  to  the  amount  of  extra  machinery,  and  the  amount  of  ex- 
pense, and  the  help,  and  all  those  things  which  will  be  neces- 
sary to  carry  into  effect  the  provisions  of  this  amendment? 

Mr.  MADDEN.  That  would  be  a  difficult  thing  for  any  per- 
son to  calculate,  and  I  am  free  to  say  to  the  gentleman  that  I 
do  not  know  just  what  the  exjxjuse  would  be  or  how  long  it  will 
talce,  but  the  provision  of  the  law  gives  ample  authority  to  the 
conunisslon  to  employ  such  assistance  as  It  may  need  to  effect- 
ivelv  do  the  work  which  Is  provided  for  In  the  amendment 

The  CHAIR.MAN.  The  time  of  the  gentleman  from  Illinois 
[Mr.  Madden]  has  expired. 

Mr.  TOWNSEND.  Mr.  Chairman,  it  seems  to  me  that  it  Is 
very  unfortunate  that  amendments  of  this  character,  so  very 
br«>ad  and  sweeping  in  their  provisions,  cnqjd  not  have  been 
I»rinted  so  that  the  House  could  have  considered  them  In  all  of 
their  features  in  order  that  It  might  determine  what  the  actual 
effect  Is  going  to  be.  I  do  not  believe  the  gentleman  himself  Is 
entirely  familiar  with  all  of  the  provisions  of  his  amendment 
I  realize  that  the  Interstate  Commerce  Conmiisslon  has  for 
some  time  advocated  a  physical  valuation  of  the  railroads  of 
the  country.  The  primary  object  of  that  valuation  was  to  en- 
able It  to  fix  Just  and  reasonable  rates,  but  It  has  occurred  to 
me.  Mr.  Chairman,  that  the  result  from  a  jthyslcal  valuation  at 
the  present  time  would  be  of  exceedingly  doubtful  value.  The 
proposition  Is  to  make  a  physical  valuation  of  all  of  the  railroads 
In  the  United  States  whether  state  or  Interstate.  The  line  be- 
tween Interstate  and  Intrastate  commerce  carriers  is  a  very 
dim  one,  and  the  Federal  Government,  under  this  amendment 
must  take  the  valuation  of  all  of  the  roads  in  the  United  State*. 
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Hint  in«on«  the  pinpl<ijrnient  of  an  army  of  experts,  not  ordinary 
exiH-rts,  but  th«>se  of  the  hijrbost  character.  It  is  goiiig  to  take 
years  to  do  this  work,  and  when  it  I*  once  accomplishc<l  then 
It  l>e<fimes  obsolete  in  a  measure,  and  that  army  of  experts 
must  be  nuiintaiued  from  year  to  y«ar  In  order  to  keep  the 
appraisal  up  to  d:ite. 

Mr.  MAl>r>KX.    Will  the  pentleman  yield  for  a  qtiestlon? 

Mr.  TOWNSEND.     Yes. 

.Mr.  MAr>I>KX.  I  wish  to  say  that  it  would  not  become 
obsolete,  because  it  provides  for  its  continnnuce  from  year  to 
year. 

Mr.  TOWNSKXD.  That  Is  eiactly  what  I  wns  saying.  When 
the  appraisal  is  once  made,  it  is  discovered  that  it  must  be 
amended,  improvements  roust  be  added,  and  deTireciations  must 
be  taken  therefrom,  and  values  vary  from  year  to  year.  Now 
many  of  the  States  have  made  a  physical  valuation  of  the  rail- 
road properties  within  their  bordera 

The  Interstate  0<»mraerce  Commission  has  access  to  the  valua- 
tions thus  made  by  the  8tat«s,  and  in  the  end  the  States  may 
find  it  desirable  to  have  made  a  valuation,  in  which  event  it 
will  answer  all  purjioses  of  the  Interstate  romn»erce  Commis- 
sion. It  is  possible,  it  seems  to  me.  Mr.  Chairman,  for  us  to 
determine  the  valuation  of  the  railroads  without  installing  all 
of  this  machinery,  without  going  to  all  of  this  expense  at  the 
jiresent  time.  We  provide  in  the  pending  bill  for  the  rejnila- 
tion  of  stocks  and  Ininds  by  restricting  their  isssoe  to  the  U-giti- 
mate  purposes  of  railroads  and  upon  the  basis  of  the  fair  value 
of  the  rouds.  Tlie  courts  of  the  United  States  in  cases  whei-e 
questions  have  been  bronght  before  them 

Mr.  LENUo<)'r.     Will  the  gentleman  yield? 

Mr.  TdWNSKND.  I  wish  the  gentleman  would  not  interrupt 
roe  just  now.  I  will  be  glad  to  yield,  but  I  want  to  make  tliis 
«tateiueut:  The  Supreme  Court  in  several  instances  has  de- 
cide<l  tliat  It  is  x»osHiltle  to  determine  the  fair  valuation  of  the 
railro:ids  through  a  consideration  of  the  stocks  and  l)onds  of 
the  railroads  themselves. 

The  CH.\IUM.\N.     The  time  of  the  gentleman  has  expired. 

Mr.  MANN.  Mr.  Cliairnian.  I  ask  unanimous  consent  that 
the  gentleman  from  Michigan  [Mr.  Tow>:»£7«d1  may  jiave  five 
minutes  more.  >       i   - 

The  CHAIRMAX.     Is  there  objection? 

There  was  no  objection. 

Mr.  TOWXSEXD.  I  repeat  that  the  courts  have  held  that 
one  of  the  best  methods  of  determining  tlie  actual  value  of  a 
railroad  is  through  the  proper  consideration  of  its  stocks  and 
tends  during  a  term  of  years,  and  we  are  providing  that  those 
stocks  and  b<>nds  shall  be  issued  on  the  value  of  the  proi^rty. 

Mr.  M.\DDKX.     I  can  remember  myself 

Mr.  TOWNSEXD.    Do  not  make  an  argument 

Mr.  MADDEX.  I  am  not  going  to  make  an  argrument;  I  am 
going  to  make  a  statement  I  remember  myself  when  the 
stock  of  the  Northwestern  Railroad  C<>njpany  sold  at  12J  cents. 
now  at  256;  and  the  stock  was  issued  originally  simply  to  give 
conlrol  to  a  certain  group  of  people  of  the  road,  and  the  bonds 
of  th«  road  were  more  than  the  actual  expense  of  the  road. 

Mr.  LENIi(K')T.  Tlie  gentleman  has  stated,  and  correctly  so, 
that  the  stocks  and  bonds  shall  be  limited  to  the  value  of  the 
road.  Now,  I  want  to  ask  the  gentleman,  that  being  so,  how  can 
it  l»e  .ietermine*!  by  the  c<iuiu)is.*don  that  the  stocks  and  bonds 
heretofore  issued  shall  l>e  taken  as  the  value  of  the  road  with- 
out finding  out  what  that  value  was? 

Mr.  TOWNSEND.  The  gentlemen,  both  of  them,  in  a  measure 
anticipated  the  things  I  wished  to  say. 

Mr.  LEXROOT.    I  beg  the  gentleman's  pardon. 

Mr.  TOWNSEND.  And,  of  course,  there  is  very  little  occa- 
sion to  have  a  controversy  on  this  subject  as  there  will  be 
ample  opportunity  to  answer  what  I  say  an  the  subject  1 
would  like  to  complete  my  statem^it  as  to  my  reasons  why  at 
this  time  the  physical  valuation  of  the  property  is  of  doubtful 
value.  In  1902  in  the  State  of  Michigan  we  imdertook  to  find 
out  the  value  of  the  railroads  of  that  State.  A  great  suit  was 
in-uding  over  the  question  of  the  constitutionality  of  a  new  tax 
law  which  was  placed  on  the  ad  valorem  tuisis.  We  nuide  a 
fthysical  valuation  of  the  railroads.  At  the  same  time  we  pro- 
ceeded under  the  stock  and  bond  proposition,  finding  the  value 
as  l>e8t  we  could  over  a  term  of  yeara,  and  the  results  which 
we  olvtalned  under  these  two  diCTerent  methods  were  practically 
the  same.  One  of  them  was  obtained  at  a  trifling  c<ist  the 
method  in  reference  to  stocks  and  bonds,  but  the  other  one 
coat  us  over  $Gi).0uO,  which  wlien  completeil,  we  fonnd  to  be  of 
little  value,  as  it  stood  for  subsequent  purposes,  as  jnst  what 
I  have  stated  was  found,  vis.  the  necessity  of  employing  ox|>erts 
to  keep  that  appraisal  up  to  date.  Furthermore,  uiider  existing 
law  we  provide  that  the  Interstate  Commerce  Coaunisaloii  may 


require  of  the  railroads  of  the  country  reports  on  every  con- 
ceivable question.  Blank  reports  are  prepared  by  the  Inter- 
■tate  Commerce  Commisalon,  and  sent  out  and  they  must  be 
filled  by  corporations  under  heavy  penalty  for  refusal.  The 
commission  now  may  appraise  any  road  found  necessary.  Why 
compel  the  appialaal  of  all  roads  now? 

Mr.  Chalnuan,  we  can  doternilne  the  value  of  the  railroads 
without  embarking  upon  this  eii)ensive  plan,  without  making  it 
necessary  for  us  to  do  work  which  the  State  ought  to  do,  and 
will  do  if  they  find  It  desirable.  How  Is  it  to  be  of  any  value 
in  fixing  the  rate?  Suppose,  for  instance,  we  have  two  parallel 
lines  between  two  cities.  Yon  find  the  plosif'al  valuation  of 
these  roads,  and  one  of  them  is  worth  one-half  as  much  as  the 
other.  Does  any  man  believe  that  the  road  which  is  worth 
twice  as  much  as  the  other  can  charge  twice  as  much  In  freight 
rates  and  passenger  fares?  Evidently  not.  Physical  value  is 
desirable,  as  one  element  In  the  determination  of  rates  by  the 
coniniisswm.  It  is  only  one  and.  In  my  judgment,  not  absolutely 
necessary.  With  all  the  work  we  are  doing,  with  all  the  duties 
we  are  imposing  upon  the  Interstate  Commenx?  (Commission,  it 
seems  to  me  tluit  we  ought  not  blindly,  at  least  to  adopt  a  reso- 
lution which  no  man  understands  and  which  no  man  has  had 
any  opportunity  to  read  over,  because  forsooth  the  Interstate 
Commerce  Commission,  or  some  person,  has  asked  that  It  be 
done.  I  would  like,  if  I  could  have  my  way,  to  pass  this  bill 
as  we  have  preimred  It.  I  believe  If  it  Is  pawed  the  law  will 
be  sufficient  to  enable  the  commissifHi  to  do  its  work. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  NORRIS.  I  ask  tliat  the  gentleman's  time  be  extendiMl 
for  five  minutes. 

The  CHAIRMAN.  Without  objection,  the  time  of  the  gen- 
tleman from  Mirhlcan  is  extended  for  five  minutes. 

Mr.  TOWNSENl>.  I  would  like,  as  I  suhi.  Mr.  Chairman,  to 
prowed  with  this  legislation  along  lines  well  marked  out.  In 
order  that  we  can  determine  whether  we  are  going  as  fast  and 
as  far  as  we  ought  imder  existing  conditions,  rather  than  foist 
ufMm  the  American  people,  under  the  charge  of  the  Interstate 
Commerce  Commission,  a  vast  army  of  ex|>erts  who  shall  ob- 
tain information  which  is,  to  my  mind,  of  very  doubtful  impor- 
tince;  I  believe  we  can  accomplish  the  s;inie  result  through  h»ss 
expensive  methods.  Mr.  Chairman,  not  that  I  am  oi>TX)sed  to 
anything  that  is  needed  in  railroad  rcgtilation  do  I  se<m  to  ob- 
ject to  this  amendment  for  I  want  nil  legitimate  and  pnic- 
tifahle  means  furnished,  but  because  I  believe  we  have  not  con- 
sidered it  carefully.  I  do  not  believe  we  understand  1k>w  far- 
reaching  its  effects  are  going  to  be  or  how  exi>enslve  It  will  be, 
and  because  it  seems  to  me  we  can  accomplish  all  that  we  ought 
to  accomplish  under  the  methods  which  we  have  provided  in 
the  bill,  together  with  the  provisions  of  existing  law. 

Mr.  HINSHAW.  Would  it  not  be  true  that  practically  the 
same  machinery  that  Is  employed  to  find  the  valuation  under 
the  stocks  and  bonds  proposition  would  equally  well  find  the 
valuation  under  the  aniendment  of  the  gentleman  from  Illinois? 

Mr.  TOWNSENT).  I  do  not  think  they  would  be  the  same 
class  of  men  at  all. 

Mr.  ADAAISON.  Mr.  Clialrman,  although  I  may  not  consume 
that  much  time,  I  would  be  glad  to  be  allowed  to  proceed  for 
ten  minutes  If  necessary. 

The  CHAIRMAN.  If  there  be  no  objection,  the  g»»tlcnian 
Is  recognized  for  ten  minutes. 

There  was  no  objection. 

Mr.  ADAMSON.  Mr.  Chairman,  It  Is  a  little  strange  to 
hear  a  gentleman  of  the  ex|)erlence  and  ability  of  the  gentle- 
man from  Michigan  [Mr.  Townsend]  talk  about  this  being  a 
new  proposition  which  we  do  not  understand  and  of  which 
there  has  not  boon  consideration. 

It  is  merely  a  question  of  light  and  Information  to  those  tri- 
bunals charged  with  ascertaining  the  truth  and  fixing  just  and 
reasonable  rates  as  against  tl»e  more  pernicious  system  which, 
as  the  gentleman  from  Michigan  [Mr.  Towksknd]  said,  has 
been  marked  out  in  the  Itill.  which  comixes  the  Government  to 
take  charge  of  the  details  and  intricate  transactions  of  all  the 
business  of  all  these  corporaticHis  throughout  the  Union. 

Mr.  Chairman,  the  reason  that  physical  valuation  has  l»een 
agitated  for  years,  the  reason  that  the  Interstate  Commerce 
Commission  has  year  after  year  recommended  it  In  its  reports, 
the  reason  that  statesmen  and  conventions  have  asked  for  it 
and  the  people  demanded  it  Is  that  the  carriers  claim  that  rates 
are  confiscatory  and  would  not  yield  a  proper  retuni  on  the 
invt^tment  Then  In  answer  to  that  we  say  *•  I^et  on  the  light 
Let  us  see  the  truth  about  what  these  investments  are,  even 
though  It  hurts  the  carriers  in  another  way  bv  subjecting  them 
to  just  though  greater,  taxation."     [Applause.] 

/  "  ' 
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Mr.  Chairman,  it  might  go  further.  I  asked  the  gentleroaa 
from  Illinois  [Mr.  Maducn],  who  introduced  this  ameudmeut 
if  it  Included  stocks  and  bonds.  He  thought  it  did,  but  evi- 
dently not  the  Ideii  which  I  had  in  mind,  as  to  ascertaining  the 
amount  and  character  of  stocks  and  bonds  and  the  disjpositioB 
of  money  paid  for  them. 

From  my  hasty  reading  and  lmi>crfect  hearing  of  his  amend- 
ment it  Is  substantially  in  line,  as  far  as  it  goes,  with  the  ooe 
which  we  had  prepared  and  which  my  distinguished  colleague 
on  the  committee,  the  gentleman  from  Alabama  [Mr.  Richabo- 
Ro^l,  who  Is  absent  on  accoimt  of  illuess,  intended  to  offer 
If  he  had  been  here.  And  because  It  la,  as  we  believe,  as  near 
what  we  want  as  we  can  get,  we  are  willing  to  vote  with  the 
gentleman  from  Illinois  [Mr.  Maddei^']  for  It  because  It  Is  in 
the  right  direction  and  the  minority  urged  It  In  committee. 
But  I  would  like  to  go  further.  I  have  always  resisted  the 
assumption  of  unnecessary  duties  and  powers  and  burdens  by 
the  Federal  Government  to  Interfere  with  tlie  proper  and  open 
and  voUmtary  tnm.mctlon  of  business  throughout  the  country. 
We  take  this  up  only  mider  a  constitutional  provision  to  regu- 
late commerce,  ard  when  these  carriers  claim  confiscatory  rates 
we  meet  them,  not  by  telling  the  Government  to  buy  and  own 
or  phj-slcnily  manage  these  properties  in  detail,  but  by  telling 
it  to  secure  information  of  what  they  are  doing  and  to  Itnow 
and  declare  what  the  truth  Is  about  it.  In  order  to  aid.  In  deter- 
mining what  a  jrst  mte  should  be.  And  as  I  can  not  perhaps, 
offer  It  now,  in  iddltlon  to  the  amendment  of  the  gentleman 
fnmi  Illinois  [Mr.  Maddex],  I  am  going,  at  the  proper  time,  to 
show  my  willlugi  ess  to  let  the  light  in.  In  the  investigations  of 
the  commission  and  the  courts,  to  offer  this  amendm^it  which 
I  ask  to  have  read  In  my  time. 

The  CHAIRMAN.  The  amendment  will  be  read  In  the  Ume 
of  the  getitleman  from  Georgia. 

The  Clerk  read  as  follows: 

Am»»nd  hy  Inserting  after  the  word  "  prescribed,"  in  line  14,  page  64, 
the  following : 

"  Whenever.  !n  determining  whether  a  rate  Is  Just  and  reason.ible.  It 
■ball  be  insisted  before  the  Interstate  Commorce  Commission  Ity  any 
<arrier  that  a  proposed  rate  would  be  ccnflscatory  or  would  be  too 
low  to  permit  a  reasonable  return  on  tlie  money  Invested  In  stofks 
and  bomls  of  the  currier  company,  the  Interstate  Commerce  Commission 
shall  rtNjuIre  such  carrier,  and  it  shall  l>e  the  duty  of  snrh  carrier  to 
comply,  to  furnish  evidence  of  the  amount  of  stocks  and  bonds  out- 
atandtni;,  the  price  and  nmonnt  for  which  Issued,  and  what  was  done 
with  tlif  mnaey  pjiid  in  for  them,  as  an  element  which  may  be  con- 
sidered by  the  comiuissioD  ia  determlniag  the  value  of  tli«  property  of 
tb«  carrier." 

Mr.  .\DAMSOX.  Mr.  Chairman,  I  have  not  offered  that  as  a 
part  of  the  law.  nor  do  I  intend  to  offer  it  as  a  general  pro- 
viskoQ,  to  pat  a  general  burden  on  the  commission,  bat  only  in 
cases  where  such  plea  is  made.  In  those  cases  It  ought  to  be 
Incumbent  on  those  making  the  plea  to  show  their  hand,  and 
the  peoi>le  oiight  not  to  bo  held  responsible  financially  for  any 
fraud  or  blunders  or  losses  In  any  si)ecnlati<^)ns,  but  when  such 
investigation  is  lesorteil  to  for  information  it  ^oald  be  directed 
to  ast-ertaluing  Avhat  money  went  Into  the  facility  for  transpor- 
tation, and  that,  and  that  only,  should  be  considered.  I  shall 
ask  my  frl«ida  who  favor  the  valuation  of  railroads  to  support 
this  amendment  and  at  a  later  time  and  at  a  proper  place  I 
shall  offer  the  amendment  I  have  caused  to  be  read. 

Mr.  Chairman,  perhaps  I  ought  to  suy  that  I  understand  my 
friend  from  Ahibama  [Mr.  RiciiakdsosI  gave  notice  of  this 
valuation  amendment,  and  It  was  prlnte*!. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

The  CHAIRMAN.  Without  objection,  the  pro  forma  amend- 
ment will  be  wiihdrawn  and  the  gentleman  from  New  Jersey  is 
recognized. 

Mr.  HUGHE?  of  New  Jerst>y.  Mr.  Chairman,  I  am  Ii\  favor 
of  the  ameudmtnt  to  the  ameudmeut  offered  by  the  gentleman 
from  Georgia. 

Mr.  MANN.  But  he  has  not  offered  an  amendment  to  the 
amendment 

Mr.  Hl'GHES  of  New  Jersey.     I  understood  that  he  had, 

Mr.  ADAMSON.     I  just  gave  notice  of  It 

Mr.  HUGHES  of  New  Jersey.  Then  I  do  not  care  to  speak 
tmtll  the  amendment  Is  offered. 

.Mr.  LENROOT.  Mr.  Chairman,  the  gentleman  from  Michi- 
gan [Mr.  TowNsr?(nl  stated  that  it  was  verj-  unfortunate  that 
an  amendment  of  this  Importance  should  be  brought  before  the 
House  at  this  time  without  the  fullest  opportunity  for  con- 
siileration.  I  a^n'c  that  there  may  be  some  justice  in  that 
criticism,  but  I  submit  that  if  there  is  any  criticism  to  be  made 
concerning  the  way  that  this  amendment  is  brought  before  the 
HoDse,  It  should  be  directed  to  the  Committee  on  Interstate  and 
Foreign  Commerce  rather  than  otherwise,  for,  In  my  judgment 


it  was  the  duty  of  that  committee,  in  view  of  the  decisioaa  of 
the  Supreme  Court 

Mr.  ADAMSON.  Mr.  Chairman,  I  would  like  to  state  that 
the  minority  of  the  committee  did  ©fifer  this  provision,  and 
that  we  did  our  best  to  secure  it 

Mr.  LENROOT.  In  view  of  ttae  decisions  ef  the  Supreaaa 
Court  to  which  I  shall  refer,  ia  view  of  the  recommcndationa 
of  the  Interstate  Commorce  Commission  year  after  year  plead- 
ing with  Congress  to  give  It  the  right  to  make  this  valuation, 
and  In  view  of  the  further  fact  that  the  Committee  on  Inter- 
state and  Foreign  Conimerce  has  in  thia  bill  provided  for  the 
regulation  of  the  if^sue  of  stocks  and  bonds,  I  say  it  waa  dearly 
Its  duty  to  provide  for  a  physical  valuation  of  railroads,  for 
Congress  has  no  power  to  regulate  the  issae  of  stocks  and  bonds 
etcept  as  to  the  bearing  that  has  upon  the  value  of  the  rail- 
road property.  Now,  the  gentleman  front  Michigan  states  that 
the  value  of  railway  property  Ciin  be  determined  from  the  valua 
of  the  stocks  and  bonds  outstanding.  I  subiuit  that  that  is 
not  so.  What  gives  value  to  stocks  and  bonds  is  not  necessarily 
the  value  of  the  proi^rty  at  all;  it  is  the  earnings  that  the 
public  permits  the  carrier  to  n!ceive  that  determines  the  value 
of  the  stoclcs  and  l>onda  If  the  public  permits  a  carrier  to 
charge  such  rates  as  will  make  its  earnings  1(^K)  per  cent  more 
than  what  Is  reasonable:,  tlioa«j  excessive  earnings  will  be  re- 
flectetl  at  once  in  the  market  value  of  the  stocks  and  bonds. 
Lot  the  railroads*  of  this  country  to-day  Increase  their  rates  10 
per  cent  and  immediately  the  quotations  uixm  every  dollar  of 
stocks  and  bonds  in  this  countiy  will  go  up  in  Wall  street  smd 
yet  will  the  gentleman  contend  that  the  value  of  that  property 
has  increased  1  penny,  if  the  rates  are  unreasonable  rates? 

Mr.  Chairman,  from  the  time  of  the  decision  of  the  csise  of 
Smythe  v.  Ames,  One  hundre<i  and  sixty-ninth  United  States, 
every  decision  of  the  courts  which  lias  treated  of  the  subject 
of  rea.sonable  rates,  has  laid  down  this  rtile.  I  quote  from  the 
case  of  Smythe  v.  Ames; 

We  hold,  however,  that  the  basis  of  all  calculations  as  to  Hie  reason- 
ableness of  rates  to  be  chargod  by  a  corporation  maint.ilning  a  highway 
undpr  legislative  sanction  must  l>e  the  fair  value  of  the  property  l>ehig 
used  by  It  for  the  convenience  of  the  public.  And  in  order  to  ascertain 
that  raiue  the  original  eoat  of  construction,  the  amooat  expended  in 
permanent  improvements,  the  amount  and  marlcet  value  of  Its  bonda 
and  stock,  the  present  aa  compared  with  the  original  coat  of  construc- 
tion, the  probable  earning  capadry  of  the  property  under  particular 
rates  prescribed  by  statute,  and  the  sum  re^jnired  to  meet  operatlnif 
exp«ises  are  all  liiattera  for  consideration  and  are  to  b«  given  sach 
weight  as  may  be  Just  and  right  Li  each 


And  yet  this  Committee  oa  Interstate  Commerce  has  in  this 
bill  one  provision  only  with  reference  to  determining  the  vain* 
of  the  property  of  the  company,  and  that  is 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired- 

Mr.  LENROOT.  Mr.  Chairman,  I  ask  unanimous  consent  to 
proceed  for  ten  minutes. 

Mr.  MANN.    Five  minutes  at  a  time. 

The  CHAIRM.\N.  Without  objection,  the  gentleman  from 
Wisconsin  [Mr.  Lenboot]  is  recognized  for  five  minutes  nM>re. 

There  was  no  objection, 

Mr.  SCOTT.  I  was  unable  to  hear  the  reading  of  the  amend- 
ment offered  by  the  gentleman  from  IllinoiSy  and  I  should  be 
glad  If  the  gentleman  from  Wi.sconsin  [Mr.  Lenboot]  would 
state  in  a  word  or  two  the  8ul>stance  of  it.  whether  it  provides 
for  the  compulsory  valuation  of  all  tlie  roads  or  whether  only 
as  the  commission  may  seem  to  require  the  information  from 
time  to  time. 

Mr.  MADDEN.    AU  the  roRdfc 

Mr,  LENROOT.  As  I  imd-irstand.  the  amendment  provides 
that  the  Interstate  Commerce  Commission  Is  an',  horized  and 
directed  to  proceed  forthwith  to  the  valuation  of  the  property 
of  interstate  carriers. 

Mr.  H.VRDY.  I  agree  with  the  gentleman  with  reference  to 
the  valuation;  but  I  want  to  ask  this  question.  The  stocks  of 
a  railroad  may  be  rated  largely  on  the  proi>erty  of  the  road- 
Now,  where  the  Government  gives  land  to  a  railroad,  that  In- 
creases the  value  of  its  stock.  Ought  tiuit  to  Iiave  anything  to  do 
with  the  right  of  the  railroads  as  to  dlvidemls?  Ought  the 
railroads  to  have  a  right  to  declare  a  dividend  on  the  stocks 
based  on  the  value  of  the  public  land  given  them,  by  the  Gov- 
ernment? 

Mr.  LENROOT.  As  a  matter  of  law,  I  think  they  would  be 
legally  entitled  to  that  being  added. 

Mr,  HARDY.  In  other  words,  when  the  Government  gives  a 
road  lands  worth  ?10,000  for  each  mile  of  Its  track,  tliat  gives 
the  road  a  legal  right  to  charge  the  public,  on  its  traffic,  enough 
to  pay  a  dividend  on  this  boanty  of  the  Government,  and  this 
stock,  representing  the  gift  lands,  of  Itself  will  cause  a  higher 
rate  of  freight  to  be  practicable  under  the  law,  so  that  the  more 
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the  Government  gave  the  roads  the  higher  the  rates  they  may 
charge  the  public.    It  Is  an  Iniquity  If  It  Is  the  law. 

Mr.  LENROOT.  I  think  it  is  inequitable,  but  I  think  it  is  a 
perfectly  legal  proposition. 

Mr.  HITCHCOCK.  What  would  be  the  gentleman's  view  on 
the  subject  of  terminals?  It  is  understood,  for  instance,  that 
the  terminals  of  a  railroad  from  Chicago  to  New  York  would 
cost  as  much  as  the  rest  of  the  road.  Now,  would  a  road  be 
I)ermitted  to  earn  dividends  upon  the  present  value  of  the  ter- 
minals in  thosv  two  cities? 

Mr.  LENROOT.  The  rule  is  that  the  rate  must  be  determined 
upon  the  value  of  the  facilities  employed  in  the  traffic  which  is 
in  question. 

Mr.  HILIj.  The  admission  that  the  gentleman  just  made  pro- 
vided for  the  depreciation  of  the  actual  cost  of  railroad  st(x'k, 
lis  original  cost  of  construction.  The  amendment,  as  I  under- 
stand it.  is  an  entirely  different  proposition,  and  it  would  be  add- 
ing to  the  original  cost  all  of  the  unearned  Increment  of  the  In- 
creased value  of  the  land  and  of  the  various  increases  in  the 
value  of  the  property  due  to  the  building  up  of  the  surrounding 
country.    Does  he  want  the  original  cost? 

Mr.  MADDEN.    All  the  cost,  original  and  everything. 

Mr.  HILL.  It  is  on  a  very  different  basis  than  that  repre- 
sented by  the  Interstate  Commerce  Commission. 

Mr.  LENROOT.  The  decision  of  the  Supreme  Court  does  not 
say  the  rate  shall  be  based  upon  the  orisinal  cost  of  construc- 
tion. It  is  merely  to  be  taken  into  consideration  in  arriving  at 
the  present  value. 

Mr.  HILL.  Does  the  gentleman  desire,  either  in  this  amend- 
ment or  in  his  own  ideas,  in  fixing  the  value  of  railroads  in  this 
country,  the  present  valuation,  that  the  real  estate  should  be 
taken  into  con.sideration  without  any  reference  to  the  fact  that 
It  costs  them  little  or  nothing  In  the  beginning? 

Mr.  LENROOT.  Whatever  the  gentleman  may  desire,  that  is 
the  law,  and  we  can  not  avoid  it. 

Mr.  HILK  It  will  be  very  unfortunate  for  tte  people  of 
this  country  if  that  is  done. 

Mr.  LENROOT.  It  is  the  law.  The  railroads  of  this  conn- 
try  have  to-day  a  right  to  charge  such  rates  as  will  return 
a  fair  value  upon  the  facilities  employed.  It  is  not  the  original 
cost  of  construction  that  determines  the  question.  That  is 
only  an  element  to  be  taken  into  consideration. 

Mr.  HILL.  I  call  the  gentleman's  attention  to  the  fact  that 
this  element  is  eliminated  in  this  amendment. 

Mr.  LENROOT.  They  are  required  to  determine  that  as 
well  as  other  things  in  arriving  at  the  value. 

Mr.  TOWNSEND.  Does  the  gentleman  from  Wisconsin  un- 
derstand what  the  amendment  is? 

Mr.  LENROOT.     I  think  I  do,  in  general  terms. 

Mr.  TOWN.SEND.  Is  the  gentleman  prepared  to  vote  on 
that  resolution  as  it  now  is? 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Wiscon- 
sin [Mr.  LenrootI  has  explrtxl. 

Mr.  TOWNSEND.  I  ask  unanimous  consent  that  the  time  of 
the  gentleman  from  Wisconsin  may  be  e.\tended  five  minutes. 

Mr.  MANN.  Can  not  we  agree  on  a  time  for  closing  debate 
on  the  amendment?  I  ask  unanimous  consent  that  all  debate 
on  the  pending  amendment  be  closed  in  thlrtv  minutes. 

The  CHAIRMAN.  The  gentleman  from  lilinols  asks  unani- 
mous consent  that  all  debate  on  the  pending  amendment  close 
in  thirty  minutes.    Is  there  objection? 

There  was  no  objection. 

Mr.  LENROOT.  In  the  case  of  Smyth  r.  Ames  (169  U.  S., 
446),  where  the  l>onding  of  a  corporation  was  also  considered  iu 
reference  to  this,  the  court  said : 

If  R  railroad  corporation  has  bonded  its  property  for  an  amount  that 
exceeds  its  fair  value,  or  If  its  capiUlization  is  larjrely  fictitious  It  may 
not  impose  upon  the  public  the  burden  of  such  increased  rates  as  niav 
be  required  for  the  purpose  of  realizing  profits  upon  such  excessive 
valuation  or  fictitious  capitalisation ;  and  the  apparent  value  of  the 
property  and  franchises  used  by  the  corporation,  as  represented  by  its 
stocks,  bonds,  and  ohIlKations,  Is  not  alone  to  be  considered  when  de- 
termining the  rates  that  may  be  reasonably  charged. 

Now,  I  want  to  ask  the  gentleman  from  Michigan  how  can 
this  Interstate  Commerce  Commission  determine  whether  there 
are  watered  stocks  and  lx>nds  outstanding  unless  it  is  given  an 
opportunity  to  determine  the  phys'cal  value  of  the  pro|)ertv' 
There  Is  a  proposition  in  this  bill  to  regulate  the  issue  of  stocks 
and  bonds  and  limit  the  issue  of  those  stocks  and  bonds  to  the 
fair  value  of  the  property.  I  want  to  ask  the  gentleman  how 
this  commission  is  going  to  ascertain  the  fair  value  of  the  proi>- 
erty  under  the  provisions  of  sections  13  and  14.  What  machin- 
ery l8  to  be  used?  It  can  not  consider  the  market  value,  for 
under  one  of  the  paragraphs  of  section  14  the  roads  wlil  be 
bankrupt  roads  In  the  hands  of  receivers.     Presumably  they 


will  have  no  value  upon  the  market,  and  then  how  will  this  com- 
mission determine  the  value  of  the  property  of  that  road  unless 
you  do  provide  for  a  physical  valuation  of  the  property?  Later 
on,  Mr.  Chairman,  In  the  case  of  Knoxville  v.  Water  Com- 
pany. In  Two  hundred  and  twelfth  United  States,  page  1,  this 
language  is  used : 

Counsel  for  the  company  urge  rather  faintly  that  the  capitalization 
of  the  company  ought  to  have  some  influence  in  the  case  In  determining 
the  valuation  of  the  propfrty.  It  Is  a  sufficient  answer  to  this  con- 
tention that  the  capitalization  Is  shown  to  be  considerably  in  excess 
of  any  valuation  testified  to  by  any  witness,  or  which  can  be  arrived 
at  by  any  process  of  reasoning. 

I  ask  how  can  the  value  of  railway  property  be  ascertained 
by  the  Interstate  Commerce  Commission  if  the  capitalization  is 
In  excess  of  the  value  of  the  property,  unless  it  is  given  power 
to  ascertain  the  physical  value  of  the  property? 

Mr.  TOWNSEND.    Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  LENROOT.     I  do. 

Mr.  TOWNSEND.  The  gentleman  asks  how  it  is  possible 
for  the  Interstate  Commerce  Commission  to  obtain  the  facts  as  to 
the  physical  valuation  of  the  proi>erty.  Such  facts  as  are 
necessary  to  obtain  the  information  which  the  gentleman  seeks 
can  be  obtained  under  section  20  of  the  existing  law,  which  com- 
l)oIs  the  railroad  to  furnish  Information  ujwn  the  following 
subjects:  The  cost  and  value  of  the  carrier's  pr()i>erty,  fran- 
chi.»i<'s,  and  equipments.  That  is  all  accessible,  and  in  any  case 
where  the  commission  desires  that  Information  they  can  obtain 
it  through  the  terms  with  reference  to  stocks  and  bonds;  and 
if  it  wishes  this  information  iu  addition,  we  have  provided 
J.'iriO.OOO  every  year  for  tliat  express  purjHtse.  It  seems  to  me 
that  this  information  can  be  obtained  without  going  into  the 
valuation  of  all  the  railroads  in  the  United  States,  which,  as 
I  have  stated,  would  result  in  very  doubtful  benetit.  May  I,  in 
conclusion,  ask  this  question :  Is  the  gentleman  prepare*!  to 
vote  for  the  resolution  as  the  gentleman  from  Illinois  has 
introduced  It? 

Mr.  LENROOT.    What  does  the  gentleman  have  In  mind? 

Mr.  TOWNSEND.  What  I  mean  by  that  Is,  does  the  gentle- 
man precisely  understand  that  resolution? 

Mr.  LENROOT.  If  the  proi)osltion  is  what  it  seems  to  be,  I 
am  preiMire<l  to  vote  for  it,  but  I  may  not  understand  some  par- 
ticular detail  of  the  resolution.  I  will  tell  the  gentleman  my 
luulorstanding  and  what  I  will  vote  for  if  that  is  the  resolu- 
tion: An  authorization  and  direction  to  the  Interstate  Com- 
merce Commission  to  procee<l  to  ascertain  the  phystcal  value 
of  the  proiHTty  of  the  wmmon  carriers  of  tliis  country.* 

The  CHAIR.MAN.    The  time  of  the  gentleman  has  expired. 

Mr.  KENNEDY  of  Ohio.  1  ask  that  the  gentleman  may  be 
allowed  further  time. 

Mr.  MANN.    Let  us  see  who  else  wants  to  si>eak. 

The  CHAIRMAN.    The  gentleman  from  Ohio  is  recognized. 

Mr.  KENNEDY  of  Ohio.  If  this  amendment  passes,  it  will 
Impose  the  duty  of  this  Investigation  uiK»n  the  commission. 
Will  they  have  the  power  to  fix  and  change  a  rate?  Will 
they  not  have  to  wait  until  they  have  made  that  investigation? 
Now.  what  effect  will  it  have  if  we  pass  this  resolution? 

Mr.  LENROOT.  It  absolutely  does  not  affect  that  question 
in  the  least. 

Mr.  KENNT:dY  of  Ohio.  Is  it  not  mandatory  ui>on  them  to 
make  this  investigation?    For  what  purpo.se  is  It  made? 

Mr.  LENROOT.  They  ascertain  the  value  of  the  property  as 
an  aid  to  the  commission. 

Mr.  KENNEDY  of  Ohio.     Is  it  an  aid  to  them? 

Mr.  LENROOT.     Certainly. 

Mr.  KENNEDY  of  Ohio.  How  can  they  exercise  their  func- 
tions before  they  have  performed  this  duty  which  is  to  be  Im- 
po.scd  ujion  them? 

Mr.  LENROOT.  The  gentleman  from  Ohio  must  understand 
that  this  physical  valuation  is  only  as  an  aid  to  the  commls.sion 
In  determining  a  proi)er  basis  ui>on  which  to  fix  rates,  and  It  is 
the  duty  of  the  commission  now  iu  fixing  rates  to  fix  them 
ui>on  the  value  of  the  property;  for  the  Supreme  Court  of  the 
United  States  has  so  laid  down  the  law.  and  our  opinion  can 
not  change  the  law  of  the  land  definitely  fixed  by  couistitutional 
provisions. 

Mr.  KENNEDY  of  Ohio.  But  you  are  putting  upon  the  com- 
mls-slon  a  mandatory  Instruction  for  the  puri)08e  of  fixing  rates, 
to  do  all  this  investigating  work.  Can  the  commission  then 
change  a  rate  until  they  have  done  this? 

Mr.  LENROOT.  Most  decldetlly  it  can.  It  is  merely  bring- 
ing In  other  elements  that  are  lacking  now. 

Mr.  KENNEDY  of  Ohio.  They  have  no  lack  of  authority  to 
get  this  evidence  now. 
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Mr.  LENROOT.  They  have  not  the  machinery.  They  would 
not  have  be<m  asking  this  right  year  after  year  If  they  t)elieved 
that  they  had  the  authority  and  the  right  to  do  so  now. 

Mr.  NYE.  Does  the  amendment  provide  the  machinery 
for  it? 

Mr.  LENROOT.     It  provides  that  they  may  employ  experts. 

The  CHAIRMAN.    The  gentleman  from  Ohio  has  the  floor. 

Mr.  NORRIS.  If  the  gentleman  from  Ohio  has  finished  his 
remarks.  I  ask  for  recognition  in  my  own  right. 

The  CHAIRMAN,  The  gentleman  from  Nebraska  is  recog- 
nized for  five  minutes. 

Mr.  NORRIS.  Mr.  Chairman.  It  seems  to  me  that  here  on 
this  bill  is  a  very  appropriate  place  for  this  proposition  to  be 
added.  From  the  question  that  was  asked  by  the  gentleman 
from  Ohio  [Mr.  KnN';«EDv]  I  judge  that  he  believes  the  com- 
mission has  this  authority  now,  and  yet  he  Is  opposing  this 
amendment  for  the  machinery  that  would  put  it  In  operation. 
Now,  if  it  be  true  that  the  commission  has  the  authority  now,  of 
course  the  amendment  can  be  nothing  more  than  surplusage 
to  the  present  law;  but,  as  a  matter  of  fact,  the  commission 
year  after  year  has  been  asking  Congress  for  the  authority 
to  n>ake  a  physical  valuation  of  the  railroads.  I  ask  my  friend 
If  that  Is  not  tnte? 

Mr.  KENNEDY  of  Ohio.  I  have  not  carefully  read  the  gen- 
tleman's amendment,  but  what  I  wish  to  know  is  this:  I  do 
not  wish  to  have  a  provision  injected  into  this  law  that  may 
operate  to  prevent  the  commission  fixing  or  changing  a  rate 
until  after  they  have  made  a  careful  physical  examination  of 
the  rallroad.s. 

Mr.  NORRIS.  I^t  me  answer  that  question;  My  under- 
standing of  the  amendment  Is — and  I  believe  there  can  bo  no 
doubt  in  regard  to  It — that  the  adoption  of  this  amendment  will 
not  prevent  the  commission  from  changing  or  fixing  a  rate  as 
It  has  done  in  the  past,  and  as  It  does  under  the  present  law, 
but  that  it  can  continue  just  the  same  as  It  has  been  doing  in  the 
past;  but.  by  having  a  physical  valuation  of  the  railroads, 
which  this  amendment  seeks,  when  that  valuation  is  made  it 
will  enable  the  commission  to  do  its  work  upon  a  more  satis- 
factory and  a  more  scientific  basis,  because,  as  the  commission 
has  always  said,  and  I  l)elleve  It  Is  conceded  by  all,  the  valua- 
tion of  a  railroad  is  one  of  the  things  to  he  taken  Into  con- 
sideration In  fixing  the  rates,  and  no  just  or  satisfactory  rates 
can  be  fixed  unless  that  valuation  is  known. 

Mr.  KENNEDY  of  Ohio.  Suppose,  after  the  passage  of  this 
amendment,  a  rate  on  the  Pennsylvania  Railroad  is  <'hallenged. 
Would  the  commission  have  a  right  to  exercise  their  functl<m 
of  changing  or  modifying  that  rate  until  the  proiierty  of  the 
Pennsylvania  Railroad  Company  had  boi'U  physically  valued":" 

Mr.  NORRIS.  They  would  have  the  Siime  right  that  they 
have  now. 

Mr.  KEN'NEDY  of  Ohio.  I  fear  they  would  not.  That  Is  the 
reason  I  am  doubtful  al>out  the  prop<*itlon. 

Mr.  NORRIS.  There  is  only  one  proiKwsition  In  this  amend- 
ment tliat  it  seems  to  me  ought  to  be  changed.  As  I  understood 
It.  It  names  ctimmon  carriers.  In  order  to  take  away  some  op- 
p«»8itlon  here  it  should  be  confined  to  railroads  and  railroad 
I)roi)erty,  unless  we  want  to  go  into  the  fixing  of  the  value  of 
pIlH?  lines,  telei)hone  and  telegraph  lines,  and  wireless  telegra- 
phy, such  as  are  now,  under  the  terms  of  the  bill,  common  car- 
reers. I  am  in  favor  of  getting  the  physical  valuation  of  tele- 
graph lines  also,  but  do  not  s<?e  the  necessity  at  present  of  get- 
ting the  valuation  of  piiK»  lines  and  telephone  lines.  It  may  be 
better  for  the  friends  of  this  amendment,  so  as  not  to  endanger 
its  defeat,  to  change  it  so  It  will  apply  only  to  railroads.  The 
valuation  of  railroads  should  be  undertaken  at  once.  It  is 
something  that  has  been  demanded  for  years  by  the  Interstate 
Commerce  Ctimmissiou  and  by  the  i>eople.  It  will  be  valuable 
for  the  purposes  of  taxation  as  well  as  for  regulation  and  es- 
tablishment of  reascmable  rates.  The  country  wants  to  know 
the  real  value  of  railroad  property.  We  want  to  know  how 
much  water  and  how  much  substance  are  contained  iu  sttK-ks 
and  bonds.  The  s«irchliglit  of  discovery  should  be  turned  on 
and  the  real  truth  exposed. 

Now,  I  want  to  refer  brl^y  to  what  the  gentleman  from 
Michigan  fMr.  Townsend]  said  In  regard  to  state  valuations, 
and  when  he  refers  to  It  he  practically  admits,  in  my  judgment, 
the  necessity  of  this  kind  of  legislation.  He  says  the  States 
have  made  valuations  of  railroad  property  within  their  borders. 
That  is  true;  and,  by  the  way,  not  all  of  the  States  have  done 
that,  BO  that  It  could  not  apply  to  all  of  the  interstate  roads, 
but.  In  cases  where  they  have  done  it,  I  submit  to  the  gentle- 
man that  It  is  a  very  unsatisfactory  method,  for  the  reason  that 
these  interstate  roads  mn  across  the  lines  of  the  different 
States  and  their  physical  property  is  upon  each  side  of  the 


lines  and  upon  various  lines,  and  their  other  property  Is  some- 
times In  one  State  and  sometimes  in  another,  and  the  value 
fixed  of  the  property  proportionate  to  a  partloualr  State  would 
not  be  a  scientific  method  by  which  to  fix  the  rate  upon  the 
entire  interstate  roads. 

Mr.  TOWNSEND.  So  that  this  commission  could  not  take 
advantage  of  the  valuation. 

Mr.  NORRIS.  They  could  get  information  from  it.  There 
Is  no  doubt  but  what  If  the  amendment  Is  passel  they  will  take 
Into  consideration  the  valuation  taken  by  the  States. 

I  have  heard  no  argument  or  reason  givai  why  this  valuation 
of  railroads  should  not  be  undertaken  and  commenced  at  once. 
If  this  amendment  is  top-hejivy  or  contains  too  much  or  is  too 
expensive,  I  think  the  friends  of  the  proposition  will  consent 
that  it  should  be  changed  so  tliat  it  will  apply  only  to  railroads, 
and  In  such  form  every  obJ»rtion  will  have  been  met  and  every 
reason  will  be  in  its  favor.  No  one,  no  honest  interest,  can  pos- 
sibly be  Injured  by  It.  Full  control  and  supervision  by  tho 
Interstate  Commerce  Commission  of  Interstate  nillroads  can  not 
be  had  without  It.  It  will  add  much  merit  to  this  bill,  and,  as 
I  look  at  it,  should  rwelve  the  vote  of  every  Meml>er  who  really 
and  truly  desires  complete  railroad  regulation  and  control. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MALBY.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  gentleman's  time  be  extended,  so  tliat  I  may  ask  him  a 
question. 

Mr.  MANN.  Mr.  Chairman,  I  shall  have  to  object  to  that,  as 
I  desire  to  close  the  debate,  and  I  shall  have  only  ten  minutes. 

The  CHAIRMAN.    Objection  is  heard. 

Mr.  r.ARTLETT  of  Georgia.  Mr.  Chairman,  not  being  fa- 
miliar Intimately  with  the  details  of  this  amendment,  I  can  not 
speak  except  for  the  purjiose  ^or  which  it  Is  int«ided.  and  that 
Is  for  a  physical  valuation  of  the  interstate  railroads  of  the 
country.  In  order  that  there  may  be  a  just  basis  on  which  the 
commission  may  determine  what  just  and  reasonable  rati*  are. 
Mr.  Chairman,  the  Interstate  Commerce  Commission  In  1906» 
in  1906,  In  1907,  in  1908,  In  1909,  recommended  this  legisla- 
tion. The  terms  of  the  recommendation  contained  in  the  last 
rei>crt  of  1909  have  been  read  by  the  gentleman  who  offeretl  this 
amendment  The  gentleman  from  Michigan  [Mr.  Town.skxdI 
stated  that  section  20  of  the  original  act  probably  contained 
authority  authorizing  this  to  be  done. 

The  Interstate  Commerce  Commission  has  stated  that  they 
have  not  construed  that  they  have  the  power  in  section  20  to 
make  this  valuation,  because  in  the  report  made  by  the  statis- 
tician of  that  commission  In  ISSS.  and  also  in  1890  and  1905, 
he  en  lied  attention  to  this  provision  and  i)Olnted  out  the  dif- 
ficulties attending  any  attempt  to  comply  with  it  with  ac- 
curacy, due  to  the  fact  that  in  large  measure  tlie  original  cost 
of  the  construction  had  been  either  destroyed  or  had  t>een 
pushed  back  Into  vest-pocket  bookkeeping  or  the  recesses  of  a 
convenient  memory. 

This  proposition  came  before  the  Republican  convention  In 

1908  and  It  was  overwhelmingly  adopted.    The  gentleman  from 

Ohio  shakes  his  Iiead,  but  it  was.    The  Democratic  convention 

In  190S  said  this: 

To  this  end  we  recommend  the  valuation  of  railroads  by  the  Inter- 
state Commerce  Commission,  such  valuation  to  take  Into  consideration 
the  physical  value  of  the  prof)ertv,  the  ori?iual  o^t,  the  cost  of  produc- 
tion, and  any  elements  of  value  that  will  render  the  valoatioo  fair 
and  Just. 

The  President  of  the  United  States,  who  was  the  nominee  <rf 
the  Republican  convention,  in  his  speech  of  acceptance  at  Cin- 
cinnati, Ohio,  July  28.  190S.  suggested  that  he  thought  It  was 
proper  and  necessary,  tliat  such  action  was  desirable  oa  the  part 
of  the  Interatate  Commerce  Commission,  and  If  the  machinery 
for  so  doing  is  not  adequate  It  should  be  made  so.  So  that  we 
have  had  here  for  yejirs  the  recommendations  of  the  Interstate 
CommOTce  Commission,  and  we  have  here  the  report  of  the 
chief  statistician  of  that  commission  for  a  number  of  years 
where  be  stated  he  has  given  np  the  power  to  comply  with 
section  20. 

Mr.  MURDOCK.    Will  the  gentleman  yield  for  a  question? 

Mr.  BARTLETT  of  Georgia-    Yea 

Mr.  MUREKDCK.  Has  anyone  ever  made  an  estimate  as  to 
how  much  it  will  cost  the  United  States  to  make  a  physical 
valuation  of  the  railroads  of  the  United  States? 

Mr.  BAKTLETT  of  Georgia.     I  do  not  know  that  they  have. 

Mr.  MURIX)CK.  Has  anyone  ever  made  an  estimate  as  to 
how  long  such  a  thing  would  take? 

Mr.  BARTLI':TT  of  Georgia.     I  do  not  know  that  they  have. 

Mr.  MURDOCK.  Those  are  the  two  questions  which  I  de- 
sired to  ask  the  gentleman. 

Mr.  BARTLETT  of  Georgia.  It  makes  no  difference  how 
much  It  costs  or  whether  It  takes  a  long  or  a  short  time,  tht 
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neople  of  this  country  are  demanding  that  there  shall  be  some 
better  and  fairer  basis  of  fixing  and  adjusting  reas^mnble 
rates,  and  that  the  fairest  basis  is  a  jum  valuation  of  the 
nbvsical  property  of  the  railroads. 

Mr.  MALBY.  Mr.  Chairnian.  if  the  gentleman  will  yield  I 
would  like  to  ask  him  a  question,  and  that  Is  as  to  whether  he 
has  considered  the  proposition  that  we  might  possibly  load 
down  this  coumiission  with  the  performance  of  so  many  public 
duties  that  they  never  would  be  able  to  perform  any  of  them  in 
a  manner  satisfiictory  to  the  country. 

Mr.  BARTLE'rr  of  Georgia.  The  commission  have  not  com- 
plained about  their  duties.  They  have  discharged  them  faith- 
fully and  well,  nnd  they  have  continually  recommended  in  their 
reports  year  after  year,  tijat  Congress  give  them  the  power 
which  Congress  heretofore  has  refused  to  do;  and  which  Con- 
gress ought  to  do  now  that  it  has  the  opportunity— the  first 
opportunity  It  has  had  in  years.     [Applause.] 

The  CIL\IRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MANN.  Mr.  Chairman,  I  ask  unanimous  consent  that  I 
may  proceed  for  ten  minutes. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  MANN.  Mr.  Chairman,  there  is  respectable  authority, 
both  official  and  otherwise,  in  l>ehalf  of  the  proposition  for  a 
physical  valuation  of  railroads.  The  Interstate  Commerce  Com- 
mission in  its  last  annual  report,  submitted  in  December  of  last 
year,  following  its  recommendations  for  a  numl>er  of  years, 
made  this  statement : 

Th^re  Is  In  onr  opinion  nrjfent  need  of  a  physical  valuation  of  the 
IntersUte  railways  of  this  country. 

I  never  have  agreed  with  that  recommendation.  In  my  judg- 
ment the  physical  valuation  of  the  railroads  to-day.  inchulins 
the  terminals  in  the  great  cities,  will  far  exceed  the  cost  of 
those  railroads,  and  Congress  has  not  within  it  the  power  to 
deny  to  the  railroads,  under  the  Constitution,  returns  uix>n  the 
actual  value  of  their  property  to-day,  regardless  of  what  they 
have  cost,  and  in  the  end,  if  we  make  a  physical  valuation  of 
the  railroads,  we  will  find  If  we  base  railroad  rates  upon  that 
we  will  have  Increased  the  ratt^  of  the  railroa..s,  increased  the 
value  of  the  stocks  and  Iwnds  of  the  railroads,  instead  of  doing 
what  gentlemen  vainly  imagine  will  happen — reduce  the  rate  on 
•  the  railroads. 

Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  permit  a 
question? 

Mr.   M-\N'N.    A  short  question. 

Mr.  COOPER  of  Wisconsin.  If  that  Is  so.  why  do  the  rail- 
roads oppose  the  physical  valuation  of  their  proi>erty? 

Mr.  MANN.     I  never  have  heard  that  they  did. 

Mr.  COOPER  of  Wisconsin.     They  do. 

Mr.  MANN,  The  gentleman  may  speak  by  authority  as  to 
the  railroads.  I  do  not  know.  I  have  not  that  close  connec- 
tion with  the  railroads  which  authorizes  me  to  speak  by  au- 
thority so  far  as  that  is  concerned,  except  as  I  have  heard  from 
them  in  my  official  capacity.  And  I  never  have  heard  one  op- 
posing It,  and  I  have  heard  a  numl)er  of  railroad  officials  say 
that  they  hope<l  that  Congress  would  require  It.  Take,  for 
instance,  one  railroad  In  the  city  of  Chicago,  with  which  most 
of  you  are  familiar,  the  Illinois  Central,  with  the  Michigan  Cen- 
tral Railroad  and  the  Wisconsin  Central  Railroad  coming  In 
over  Its  tracks.  Its  terminal  In  the  city  of  Chicago  has  l>een 
estluiMte<i  time  and  time  again  as  of  the  value  of  $r)0.000.000. 
Nob«Kty  Is  paying  Interest  on  the  $iiO,00<>,000, to-day,  nobody  Is 
paying  dividends  on  the  $50,000,000  to-day,  but  when,  if  you 
have  fixed  the  value  of  the  railroads,  and  you  attempt  then  to 
permit  the  Interstate  Commerce  Commission  and  the  courts  to 
determine  a  reas<mal>le  rate  based  upon  that  valuation,  you  will 
find  the  railroads  will  put  up  their  rates  very  quickly. 

Mr.  WEISSE.    Will  the  gentleman  yield  for  a  question? 

Mr.  MANN.     For  a  short  one. 

Mr.  WEISSE.  Is  it  not  a  fact  that  the  railroads  rim  In  on 
goverment  land  that  they  filled  up  on  the  lake  shore — the 
Illinois  Central  and  the  rest  of  them? 

Mr.  MANN.  It  Is  not ;  but  It  would  not  make  any  difference 
If  it  were  tme.  Nearly  all  of  the  railroad  companies  have  ter- 
minals of  Immense  value  In  Chicago.  A  few  years  ago  the 
Santa  Fe  Railroad  undertook  to  acquire  a  terminal  in  Chicago 
which  cost.  It  is  said,  from  $10,000,000  to  $20,000,000.  And 
'  other  railroads  have  terminals  of  equal  value  which  did  not 
cost  them  so  much.  When  you  come  to  fixing  rates  you  have 
got  to  fix  rates  so  that  they  will  pay  reasonable  dividends  upon 
the  value  of  the  railroad  having  the  highest-priced  road. 
,  There  are  a  dozen  lines  of  railroads  between  New  York  and 
Obicago.    You  can  not  fix  rates  so  that  you  confiscate  the  value 


of  any  one  of  those  roads.  You  can  not  fix  rates  based  upon 
the  lowest-valued  road.  You  have  got  to  fix  rates  based  upon 
the  highest-valued  road. 

Let  me  call  your  attention  to  the  provisions  of  the  pending 
amendment,  I  have  no  doubt  my  colleague  from  Illinois  [Mr, 
Madden  1  intended  his  amendment  in  the  very  l>e8t  of  faith. 
But  if  the  amendment  in  its  present  form  should  be  adopte<l, 
every  railroad  official  In  the  United  States  would  throw  up  his 
hat  and  say  "  Hurrah !  "  The  recommendation  of  the  commis- 
sion has  been  for  the  physical  valuation  of  the  railroads.  What 
does  the  amendment  provide? 

The  Interstate  Commerce  Commission  is  bireby  authodaed  and  di- 
rected to  proceed  forthwith  to  InvestlKate  and  ascertain  the  value  in 
money  of  all  property  of  every  common  carrier  in  the  United  States 
subject  to  the  provisions  of  thia  act. 

Why,  the  New  York  Central  Railroad  has  its  treasury  full 
of  stocks  and  bonds,  the  Pennsylvania  Railroad  has  its  treasury 
full  of  stocks  and  bonds.  Under  the  provisions  of  this  amend- 
ment the  commission  Includes  in  its  valuation  these  stocks  and 
bonds,  which  are  drawing  interest  or  dividends,  but  which  are 
Included  in  the  total  valuation  of  the  railroad  and  included 
under  the  provision  of  the  amendment: 

The  value  of  the  property  that  Is  found  by  the  Interstate  Commerce 
Commission  shall  be  received  as  prima  facie  evidence  of  the  value 
thereof  on  all  propositions  before  the  commission. 

In  other  words,  when  It  comes  to  fix  a  rate  under  the  terms  of 
this  amendment,  they  fix  the  rate  and  pay  extra  and  double 
dividends  upon  stocks  which  the  railroad  company  owns  and 
another  amount  of  interest  upon  the  b(»nds  which  it  owns,  I 
do  not  know  who  prepared  the  amendment.  That  provision 
was  probably  largely  taken  from  the  amendment  prepared  by 
the  distinguished  gentleman  from  Alabama,  which  contains  the 
same  sort  of  a  provision. 

.Mr.  HARDY,    Will  the  gentleman  yield  for  a  question? 

Mr.  MANN.     For  a  question. 

Mr.  HARDY.  Does  not  the  gentleman  think  that  the  com- 
mission In  ascertaining  this  valuation  would  have  judgment  to 
separate  the  value  of  the  railroad  projjerty  proper  and  that 
which  they  own  in  stocks  and  bonds. 

Mr.  MANN,  I  as.suuie  the  commission  would  follow  the  di- 
rection of  Congrt^ss  If  enacted  into  law,  and  this  propftsition  is: 
"The  value  of  all  property  of  the  common  carrier;  "  and  that 
is  considereii  in  making  these  rates. 

Now.  another  thing:  This  provision  also  applies  to  companies 
running  steamboat  lines.  And  it  will  also  api)ly  to  every  little 
telephone  company  under  the  amendment  that  went  In  last 
night.  It  will  provide  for  every  interstate  carrier,  and  that  is 
not  all.  It  provides,  if  the  amendment  Is  adopted,  oi>e  Im- 
possible thing.  It  would  take  years  to  attempt  to  carry  out 
one  proposition  of  this  amendment,  and  then  it  could  not  be 
done. 

Mr.  KEIFER,  I  want  to  ask  the  gentleman  a  single  ques- 
tion, 

Mr.  MAN'N.     I  have  not  the  time  to  yield, 

Mr.  KEIFER,     You  have  said  that  this  valuation  of  all  the 
pro|>erty  was  to  be  taken  prima  facie  before  the  commission.      / 
Ought  not  you  to  add  "  and  in  the  courts?  " 

Mr.  MANN.     It  is  both  the  commission  and  the  courts. 

Mr,  KEIFER,    Does  the  amendment  require  that? 

Mr.  MANN.     It  Is  both  the  commission  and  the  courts. 

Mr.  NORItIS,  Mr,  Chairman,  I  have  an  amendment  that  I 
would  like  to  offer. 

The  CIL\IRMAN.  The  gentleman  from  Nebraska  offers  an 
amendment,  which  the  Clerk  will  rejKirt. 

Mr,  NORRIS.  I  move  to  strike  out  the  words  "common  car- 
rier," in  line  4  of  the  amendment,  and  insert  in  lieu  thereof  the 
word  "  railroad," 

Mr.  MANN.  I  think  It  will  be  worse  If  the  gentleman  does 
thaK 

The  Clerk  read  as  follows: 

In  line  4  of  the  amendment,  strike  out  the  words  "common  carrier" 
and  Insert  "railroad."  so  that  It  will  read  "the  property  of  every 
railroad  In  the  United  Statea," 

The  cn.\IRM.\N.     The  question  Is  on  the  nmendment. 
Mr.  MANN.     I  would  like  to  have  the  first  paragraph  of  the 
amendment  read  as  it  will  be  If  amended. 
The  Clerk  read  as  follows: 

Bo  that  the  paragraph  will  read  : 

"  The  Interstate  Commerce  Commission  is  hereby  authorized  and  di- 
rected to  proceed  forthwith  to  Investigate  !in<l  ascertain  the  value  In 
money  of  all  the  property  of  every  railroad  In  the  United  Statea  subject 
to  the  proTislons  of  this  act," 

The  CH.\IRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Nebraska. 


The  question  was  put. 
The  CH.\IRMAN.    The  Chair  is  In  doubt. 
The  committee  divided ;   and  there  were— ayes  109,  noes  04. 
So  the  amendment  was  agreed  to. 

Mr.  HARDY,  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  will  read  and  then  send  up  to  the  Clerk's  desk : 

Add  to  the  amendment : 

"  Provided,  Th.nt  this  provision  shall  not  operate  to  prevent  or  pro- 
hibit the  commission  from  flxlnfc  rates  and  performlnK  all  the  acts  re- 
quired or  i>ermltted  under  this  act  under  such  knowledge  of  values  as 
they  may  now  poaaess  or  may  hereafter  acquire  prior  to  such  valuation." 

The    CHAIRM.\N,    The    gentleman    from    Texas    offers   an 
amendment,  whiclj  the  Clerk  will  reiwrt. 
The  Clerk  read  as  follows: 

Add  to  the  amendment : 

"  Provided,  That  this  provision  shall  not  operate  to  prevent  or  pro- 
hibit the  commls8lon  from  tlxlng  rates  and  performing  all  the  acts  re- 
quired or  permitted  under  this  act  under  such  knowledge  of  values  as 
they  may  now  possess  or  may  hereafter  acquire  prior  to  such  valuation." 

The  CHAIRMAN,  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Texas. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  CH-MRMAN,  The  question  recurs  ui)on  the  amendment 
offered  by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  Chairman  announced  that 
the  ayes  seemed  to  have  it. 

Mr.  .M.VN.N,     Division! 

The  Committee  divided,  and  there  were — ayes  130,  noes  67. 

So  the  amendment  was  agreed  to, 

Mr.  BARTLETT  of  Georgia.  Mr,  Chairman,  I  offer  an 
amendment,  which  I  send  to  the  Clerk's  desk. 

The  CH.\IRMAN,  The  gentleman  from  Georgia  offers  an 
amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Pace  4r>,  line  15.  after  the  word  "water."  add  "and  to  telegraph, 
telephone,  cable  cora|>anie8,  whether  wire  or  wireless,  enffaged  In  send- 
ing niesuiages  from  one  State  or  Terrltorv  of  the  United  States  or  the 
IHstrlct  of  Columbia  to  e.nother  State  or  Territory  of  the  United  States 
or  the  IHstrlct  of  Columbia,  or  to  any  foreign  country." 

Also  amend,  on  page  47,  line  10,  after  the  word  "aforesaid,"  by 
adding  "  and  for  the  transmission 

Mr.  MANN,  I  win  have  to  ask  that  we  vote  on  one  amend- 
ment at  a  time. 

The  CHAIRMAN,  What  is  the  request  of  the  gentleman 
from  Illinois? 

Mr.  BARTLETT  of  Georgia.  There  are  three  sei^arate 
amendments. 

Mr.  MANN.  Now,  if  we  can  have  that  first  amendment 
reiwrted  again 

The  CHAIRMAN.  If  there  be  no  objection,  the  amendment 
will  be  again  rei)orted. 

The  first  amendment  was  again  rei^orted. 

Mr.  H.MtTLK'l'T  of  Georgia..  Mr.  Chairman,  the  amendment 
proposed  yesterday,  and  which  was  adopted  yesterday  after- 
noon, was  an  amendment  which  added  telegraph  and  telephone 
coniiutnies,  on  i>uge  40,  after  the  words  "  sleeping-car  com- 
panies." 

In  order  to  meet  some  suggestions  that  were  made  l)y  the 
gentleman  from  Michigan  [Mr.  Townsend],  and  some  very 
forcible  ones  also  made  by  my  friend,  the  gentleman  from  Illi- 
nois. 1  have  undertaken  to  perfect  the  text  of  the  amendment 
adopted,  so  as  to  leave  no  doubt  as  to  the  purix)se  and  Intention 
of  Congress  proi)erly  to  regulate  telegraph  and  telephone  lines. 
Therefore  at  the  beginning  of  section  1  of  the  bill  as  amended, 
where  we  projxjse  to  provide  that  the  provisions  of  this  act 
shall  apply  to  any  coriwration  or  person  engaged  In  the  trans- 
IK)rtatl(m  of  oil  or  commodities,  and  so  forth,  I  propose  to  in- 
clude the  wortls  that  have  been  added  to  the  amendment,  so  as 
to  make  them  apply  to  telegraph  and  cable  companies  engaged 
In  sending  me.ssnges,  and  so  forth. 

Now,  I  have  two  other  amendments.  On  page  47  I  propose 
to  add  two  other  amendments  in  order  to  perfect  the  text  of 
the  bill. 

In  line  IG,  after  the  word  "aforesaid,"  I  propose  to  add  the 
wor<ls : 

Or  the  transmission  of  messages  by  telegraph  or  telephone — 

So  as  to  make  It  read: 

All  charges  made  for  any  service  rendered  or  to  be  renderetl  In  the 
transportation  of  passengers  or  property,  as  aforesaid,  or  the  transmis- 
sion of  mej^sages  by  telegraph  and  telephone,  or  In  conne<'tiou  therewith, 
■ball  be  Just  and  reasonable — 

And  so  forth. 

And  then  I  propose  to  go  further,  and  at  the  end  of  that  sec- 
tion to  provide  that  the  Interstate  Commerce  Commission.  In 
fixing  what  shall  be  reasonable  and  just  charges,  may  prescribe 


a  classification  of  rates  and  may  permit  charges  for  night  mes- 
sages for  less  than  day  messages,  and  may  permit  a  less  charge 
for  services  known  as  press  disimtches,  or  for  new8pai)er  serv- 
ices tlian  for  ordinary  services. 

Now,  those  were  the  objections  raised  yesterday  against  the 
amendment  which  the  House  by  such  a  large  majority  adopted ; 
and  with  a  view  to  leave  no  doubt  of  the  right  of  the  commis- 
sion to  fix  a  rate  upon  these  Instruments  of  commerce,  and  also 
with  a  view  of  not  interfering  with  or  doing  any  injustice  in 
the  matter  of  classiflcatit>n  of  these  rates,  that  a  night  message 
may  be  sent  for  less  than  a  day  message,  and  with  no  view  to 
interfere  with  the  right  of  telegraph  comimnles  to  do  those 
things  as  they  do  now,  but  giving  the  Interstate  Commerce 
Commission  full  power  to  permit  that  to  be  done  In  the  matter 
of  service  to  the  i)ress,  I  have  undertaken  to  i>erfect  the  amend- 
ment offered  yesterday  and  to  Insert  these  provisions,  in  order 
that  the  objections  that  have  been  urged  may  be  met  as  fully 
as  I  can  meet  them  and  In  order,  at  least,  that  we  may  have  the 
right  to  have  the  Interstate  Commerce  Commission  fix  the 
charges  on  these  Instruments  of  commerce, 

Mr.  ALEXANDER  of  Missouri.  I  want  to  suggest  that  that 
amendment  would  fit  better  after  the  pjirenthesis  in  line  21. 
Then  you  would  not  need  to  rei)eat  the  words  "  State,  Terri- 
tory or  the  District  of  Columbia  to  another  State  or  Territory 
or  the  District  of  Columbia,"  but  you  could  cut  out  those 
wonls. 

ilr.  BARTI.ETT  of  Georgia.    That  may  be  true. 
Mr.  ALEXANDER  of  Missouri.     I  think  It  would  make  It 
better, 

Mr,  B-ARTLETT  of  Georgia.     I  drew  the  amendment  yester- 
day aftem(x»n  here  on  my  desk,  and  I  had  it  tyiiewrltten  when 
I  went  to  my  office. 
The  CHAJR.M.\N.    The  time  of  the  gentleman  has  expired, 
Mr,  BARTLETT  of  Georgia.    Mr.   Chairman,  I  ask  unani- 
mous consent  to  continue  for  two  minutes  more. 
The  CHAIR.MAN.     Is  there  objection? 
There  was  no  objection. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  have  no  ob- 
jection to  the  suggestion  of  the  gentleman,  and  I  made  the 
amendment  here  in  order  that  there  may  be  no  effort  on  the 
part  of  Congress  to  do  anything  more  than  to  exercise  super- 
vision and  regulation  of  these  messages.  I  do  not  think  that 
we  have  any  power  more  than  to  regulate  the  transmission  of 
these  messages  from  one  State  to  another  and  prescribe  reason- 
able charges,  and  although  this  may  be  rei)etltion  I  think  It  Is 
l)etter  to  have  redundancy  of  legislation  rather  than  to  have  any 
doubt  al)out  what  we  mean. 

The  CHAIRMAN.  The  Chair  is  Informed  by  the  Clerk  that 
the  gentleman  from  Georgia  desires  to  modify  his  amendment 
by  striking  out  the  word  "and,"  after  the  word  "telephone." 
and  by  striking  out  the  comma,  and  asks  unanimous  consent  to 
do  so*  Is  there  objection? 
There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Georgia. 

.Mr.  ALEX.\N1)ER  of  Mis!«onrl,     Mr.  Chairman,  I  ask  that 
the  amendment  be  again  read  as  modified. 
The  Clerk  read  as  follows: 

Page  4.'>.  line  \Ti.  after  the  word  "  water."  add: 

"And  to  telegraph,  telephone,  and  cable  companies  (whether  wire  or 
wireless)  engaged  In  sending  messages  from  one  State  or  Territory  of 
the  United  States  or  the  District  of  Columbia  to  any  other  State  or 
Territory  of  the  United  States  or  the  District  of  Columbia,  or  to  any 
foreign   country." 

The  CIL\IRM.\.N.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to, 

Mr,  BARTLETT  of  Georgia,  Mr,  Chairman,  I  now  offer  the 
other  amendment  which  I  will  ask  to  have  read. 

The  Clerk  read  as  follows: 

Amend,  on  page  47.  line  15.  after  the  word  "aforesaid."  by  adding: 
"And    for   the   transmission    of   messages   by    telegraph    or   telephone, 
transmitted   from  one  State  or  Territory  of   the   United   States  or  the 
District  of  Columbia   to  any   other   State  or  Territory  of  the  United 
Statea  or  District  of  Columbia." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment 

Mr.  M.AN'N.     Mr.  Chalmmn,  I  think  the  gentleman  does  not 

want  his  amendment  to  go  in  there  in  that  shape,  because  that 

is  a  limitation  of  the  bill.     That  Is  to  amend  the  paragraph 

reading : 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
tranq>ortation  of  passengers  or  property  aa  aforesaid — 

And  so  forth. 
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Mr.  BARTLETT  of  Georgia.  I  did  not  think  we  had  come  to 
that-yet. 

Mr.  MANX.  That  is  the  amendment  now  pending,  page  47, 
line  15.  

Mr.  BARTLETT  of  Georgia.    All  right. 

Mr.  MAXN.  Now,  the  gentleman  proposes  to  Insert  In  there 
lansniage  which  would  be  a  limitation  upon  the  existing  lan- 
guage, and  which  says: 

From  one  State  or  Territory  or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of  Columbia — 

And  so  forth. 

One  of  the  very  purposes  of  modifying  this  section  is  to  in- 
clude the  l>istriot  of  Alaska,  and  the  gentleman  would  exclude 
that  entirely  froui  the  provisions  requiring  existing  railroad 
charges  to  be  just  and  reasonable,  and  I  know  the  gentleman 
does  not  desire  that 

Mr.  BARTLETT  of  Georgia.  I  will  insert  "  the  District  of 
Alaska "  in  both  of  these  amendments,  if  it  is  not  in  there 
already. 

Mr.  MANX.  I  do  not  think  It  is  necessary  to  repeat  that 
at  all, 

Mr.  B.\RTT.ETT  of  Georgia.  Any  suggestions  the  gentleman 
has  to  make  I  will  gladly  receive. 

Mr.  M.\XX.  Mr.  Chairman.  I  suggest  to  the  gentleman. 
Instead  of  offering  his  amendment  to  come  in  after  the  word 
"aforesaid."  In  line  IG,  it  should  come  after  "property,"  in 
line  15,  and  simply  read: 

All  chars^»«  made  for  any  service  rendered  or  to  be  rendered  In  the 
transportation  of  passonpera  or  property  and  for  the  transmission  of 
meH8ai!:e«  by  telegraph  or  telephone,  as  aforesaid,  or  In  connection 
therewith. 

Mr.  BARTLETT  of  Georgia.  Very  well.  Mr.  Chairman.  I 
ask  unanimous  consent  to  modify  the  amendment  so  that  it 
will  read  in  that  way. 

The  CILMRMAX.  The  gentleman  from  Georgia  asks  unani- 
mous consent  to  modify  his  ameudment  so  that  it  will  read  as 
the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Also  amend,  on  page  47,  line  15,  after  the  word  "  property,"  by 
addins : 

"And  for  the  transmission  of  messages  by  tele^aph  or  telephone." 

The  CHAIR>LAX.  Is  there  obiection  to  the  request  of  the 
gentleman  from  Geortria  that  he  may  modify  his  ameudment? 

There  w.ns  no  objection. 

The  question  is  on  agreeing  to  the  amendment  of  the  gentle- 
man from  Georgia. 

The  question  was  taken,  and  the  amendment  was  agreetl  to. 

Mr.  MANX.  I  ask  unanimous  consent  that  the  vote  by  which 
the  amendment  was  agreetl  to.  in  line  15,  page  45,  be  vacated, 
and  that  the  amendment  may  be  mo<lifled  as  now  in  the  Clerk's 
hands. 

The  CITAIRMAX.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois?  [After  a  pause.]  The  Chair  hears 
none. 

Mr.  BARTLETT  of  Ge«  rcia.  Mr.  Chairman,  I  ask  to  have 
Nthe  amendment  read  as  mo«liiied. 

The  Clerk  read  as  follows: 

rage  45,  line  13.  after  tho  word  "  water,"  adtf : 

".\nd  to  ti'l!>irr:ipli.  telephone,  and  cablt-  companies — whether  wire  or 
wireless — enca^oiS  in  s.>u(liuir  nK-s.^ajres-  from  one  State,  Ti-rritory.  or 
district  of  the  Tnited  St.itcs  to  any  other  State,  Territory,  or  district  of 
the  United  States  or  to  any  forei;jn  country." 

The  CHAIRMAN.  Is  thorc  objection  to  the  request  that  the 
amendment  may  be  so  moditieil?  [After  a  pause.)  The  Chair 
hears  none.  The  gentleman  from  Georgia  [Mr.  Babtlett]  offers 
a  further  aniendment. 

Mr.  MAXN.  I^t  us  have  a  rote  on  the  amendment  as 
modified. 

The  CHAIRM.\X.  The  amendment  had  been  agreed  to,  and 
thou,  by  lin.uiinious  consent,  the  vote  was  vacatetl,  and  the 
amendment  agn^i  to  in  this  form,  as  the  Chair  understood  it. 
The  amendment  is  agreed  to  unless  there  be  objection,  how- 
ever.   [After  a  pause.]    The  Cliair  hears  none. 

The  geutlonusn  from  Georgia  [Mr.  Barti.ett]  offers  the  fol- 
lowing ameudmeut  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

By  adding  after  the  word  "  unlawful,"  In  line  19,  page  47.  tte  fol- 
lowing : 

'•  Provided.  That  the  Interstate  Commerce  Commission.  In  determtnlnr^ 
what  are  Just  and  reasonable  charges  for  the  transmission  of  messa-'e^ 
by  telecranh  and  telephone  lines,  may  classify  siuh  rates  and  permit  a 
less  rate  for  night  th.in  for  day  messages,  and  for  what  is  known  as 
press  dispatches  and  newspaper  aervlce  than  for  ordinary  service.' 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 


The  question  was  taken  and  the  amendment  was  agreed  to. 
Mr.  GOOD.    Mr.  Chairman,  I  desire  to  offer  an  amendment. 
The  CHAIR.MAN.     The  g^Mitloman   from    Iowa    [Mr.   Good] 
offers  an  ameudment  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

Change  the  period  after  the  word  "  country,"  In  line  8,  page  4G,  to 
a  semicolon,  and  add  the  fuliowlng  : 

"And  also  to  any  common  carriers  engaced  In  the  transportation  of 
passengers  or  pro|>erty  by  water  from  one  place  In  the  Territory  of 
Llawaii  to  another  place  In  the  same  Territory." 

The  CIIAIRM.VN.  The  question  Is  on  agreeing  to  the  ameud- 
ment. 

Mr.  MANX^  Mr.  Chairman.  I  would  like  to  have  the  gentle- 
man explain  the  reason  for  this.  Ix»t  me  state  to  the  committee 
that  this  amendment  offered  by  the  gentleman  from  Iowa  [Mr. 
Good]  proposes  to  place  under  the  control  of  the  Interstate 
Commerce  Commission  water  transportation  in  the  Territory  of 
Hawaii.  I  am  not  familiar  enough  with  the  circumstances  to 
form  an  intelligent  judgment  uiK)n  the  question.  Doubtless 
their  water  transportation  needs  some  regulation.  It  Is,  how- 
ever, a  long  ways  from  Washington  to  obtain  information  or 
ruling  in  reference  to  the  water  transintrtatlon  of  Hawaii. 
Many  Members  of  this  House  have  l)een  to  Hawaii  and  are 
much  iH'tter  able  to  form  a  proper  judgment  in  reference  to  this 
than  I  am.  I  simply  call  the  attention  of  the  House  to  the 
proposition,  and  hope  that  they  will  give  marked  attention  to 
the  gentleman  from  Iowa  when  he  gives  the  reasons  for  this. 

Mr.  GOOD.  The  chairman  of  the  committee  has  correctly 
8tate<l  the  object  and  purpf>se  of  this  amendment.  It  is  to 
extend  the  provisions  of  this  act  so  that  the  Interstate  Com- 
merce Commission  shall  have  contn)!  of  the  regulation'  of 
the  water  transiK)rtation  in  the  Territory  of  Hawaii.  And  I 
might  add  that  the  water  transportation  in  the  Territory  of 
Hawaii  is  no  farther  removed  from  the  Interstate  Commerce 
Commission  than  is  the  transportation  by  railroad  in  tlie  Terri- 
tory of  Hawaii,  and  that  transportation  is  by  the  present  law 
tinder  the  control  and  regulation  of  the  Interstate  Commerce 
Commission.  The  ojieratlon  of  the  Interstate  Commerce  Com- 
mission, so  far  as  rate  regulation  In  said  Territory  Is  con- 
ceme<l,  has  been  so  perfect  that  the  transi)ortation  by  railroads 
is  as  low  there  as  it  is  in  any  State  of  the  Union.  The  rail- 
roads receive  but  2  cents  a  mile  for  carrying  passengers.  The 
great  bulk  of  the  transportation  in  the  Territory,  however.  Is 
by  water  from  one  island  to  another.  There  is  but  one  com- 
pany ojigaged  In  that  transportation,  and  while,  as  I  said  l)e- 
fore,  the  charge  for  transportation  by  railroads  In  that  Terri- 
tory is  but  2  cents  a  mile  the  charge  for  transi>ortation  by 
water  between  the  various  islands  is  in  excess  of  12  cents  per 
mile. 

This  excessive  fare  charged  by  the  steamship  comjinny  is 
because  of  the  fact  that  there  is  no  regulation  at  all.  There  is 
but  one  company  engaged  In  carrying  all  the  Interisland  trans- 
portation, and  it  has  virtually  a  monoi)oly,  it  charges  all  the 
traffic  will  stand,  and  it  will  stand  all  the  company  desires  to 
charge.  I5ecau.«e  of  tlie  isolated  condition  of  the  islands  con- 
siderable traveling  is  neces.sary,  and  there  is  but  one  com|>any 
engaged  In  this  business.  Hence  they  are  charging  from  12 
to  15  cents  per  mile  for  transportation  for  each  i)erson.  The 
freight  charges  from  Honolulu  to  Ililo.  n  distance  of  about  1J5 
miles.  Is  the  same  as  are  the  freight  charges  from  Honolulu  to 
San  Tranclsco,  a  distance  of  *J.lt«J  miU's.  Soniebmly  ought  to 
regulate  the  fares  and  charges  charged  by  this  steamship  com- 
pany. 

Mr.  K-VHX.    Will  the  gentleman  yield  for  a  question? 

Mr.  GOOD.    Certaualy. 

Mr.  K.\HX.  Is  the  gentleman  aw.ire  that  this  bill  siieclfi'^nlly 
exempts  from  Its  provisions  tlie  iM)rt-to-port  carrying  business 
of  vesaMs  of  this  country? 

Mr.  (lOOD.  I  am;  and  that  is  the  reason  I  have  suggested 
this  amendment— b*^-:! use  of  the  fact  that  the  conditions  pre- 
vailing in  the  Territory  of  Hawaii  do  not  prevail  anvwhere 
else  In  this  country.  There  Is  no  other  place  In  the  Vniteil 
States  where  we  have  transportation  by  water  but  that  there  is 
competition.  There  Is  no  comiietitlon  there;  and  therefore  It 
seems  to  me  that  this  exceittion  ouaht  to  be  made. 

Mr.  KAIIN.  Does  not  the  genileuum  believe  that  the  reason 
why  there  Is  no  cv)nii)etitiou  from  \Hirt  to  port  there  is  because 
the  business  does  not  warrant  it? 

Mr.  G(X)D.  If  the  gentleman  will  Investigate  the  affairs  of 
the  Interisland  Steamship  C.unpany,  he  will  find  that  It  has 
been  earning  about  40  per  cent  i»er  annum  on  the  value  of  its 
equipment.  It  can  not  be  said  that  there  Is  not  enough  business 
there  to  make  the  enterprise  a  profitable  one. 
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Mr.  KAHN.    If  It  la  so  profitable  a  business,  why  do  not 
conuwnies  organize  and  go  there  and  comi)ete  for  the  business? 
Mr.  GOOD.     I  do  not  know. 

Mr.  KAHN.  American  capital  is  always  ready  to  invest 
where  there  is  an  opi>ortunity  to  make  money;  and  If  there  is 
so  great  an  opportunity,  why  are  there  no  other  companies 
there  and  why  is  there  only  one  company? 

Mr.  GOOD.  I  do  not  know,  unless  It  be  that  this  Inter- 
island Steamship  Company  owns  all  wharves  and  landing 
places. 

Mr.  CANDLER.  Mr.  Chairman,  I  want  to  be  recognized  In 
my  own  right.  I  just  want  to  say  a  word  In  reference  to  this 
ameudment  offered  by  the  gentleman  from  Iowa.  There  is  no 
question  in  my  mind  but  what  the  amendment  should  be 
adopted.  The  reasons  given  by  the  gentleman  are  absolutely 
correct  and  true.  There  Is  only  one  company  that  is  operating 
between  these  islands  in  Hawaii.  Some  of  those  Islands  are 
250  miles  apart;  and  as  shown  by  the  reiwrt  to  which  the  gen- 
tleman has  referred,  it  is  a  very  profitable  business  in  which 
this  one  company  Is  engaged.  Consequently,  I  do  not  know 
why  8onu'l»ody  else  has  not  engaged  In  that  business.  But  this 
company  absolutely  controls  the  situation  and  conditions 
throughout  all  of  the  Islands.  They  charge  as  much  to  carry 
some  kinds  of  freight  from  one  island  to  another  Island  and 
from  one  side  of  the  Island  of  Oahu,  on  which  Honolulu  Is  sit- 
uated, around  to  the  other  side  of  the  island  as  other  transpor- 
tation companies  charge  from  San  Francisco  to  Honolulu,  a 
distance  of  2,150  miles.  Some  of  the  citizens  in  Honolulu  told 
me  so  when  I  was  there  myself. 

Mr.  CA.MPBELL.  Does  the  gentleman  from  Mississippi  know 
of  any  reason  why  the  territorial  legislature  of  Hawaii  can  not 
regulate  the  rate  of  this  Interisland  Transportation  Company? 
Mr.  CANDLER.  Well,  I  am  not  prepared  to  say  whether 
they  can  or  not ;  but  I  do  know  that  Congress  has  the  right  to 
r^ulate  It,  and  Congress  ought  to  regulate  It. 

Mr.  CAMPBELL.  Is  it  not  all  in  one  Territory  and  under 
the  control  of  the  territorial  legislature? 

Mr.  CANDLER.  Oh,  to  a  limited  extent  It  is  under  the  con- 
trol of  the  territorial  legislature.  But  there  may  be  a  question 
as  to  the  legislative  authority,  because  any  act  they  pass  might 
have  to  come  before  Congress  for  ratification. 

Mr.  MANN.  There  is  no  question  about  the  authority  of  the 
legislature. 

Mr.  CANDLER.    And  no  question  of  the  authority  of  Con- 
gress to  assert  the  right  of  interisland  control  of  this  traffic. 
Mr.  MANN.    Not  the  slightest 

Mr.  CANDLER.  Not  the  slightest  We  have  the  right  to 
do  it  nnd  we  ought  to  put  this  in  the  power  of  the  Interstate 
Commerce  Commission.  I  see  no  reason  why  it  should  not  be 
extended  to  the  commission,  and  give  these  people  the  same 
benefits  that  we  ask  for  the  people  in  the  States. 

Mr.  CAMPBKLI^  The  reason  I  made  the  suggestion  as  to 
the  territorial  legislature  was  because  they  ought  to  be  very 
close  to  the  people,  and  should  know  what  was  for  their  best 
interests. 

Mr.  CANDLER.  Well,  If  the  territorial  legislature  will  not 
take  any  action  in  reference  to  the  matter,  its  failure  to  act 
should  not  prevent  us  from  exercising  any  power  and  juris- 
diction which  we  see  proper  to  exercise.  I  liad  an  opportunity 
to  investigate  personally  this  matter,  by  talking  with  the  people 
about  it  and  by  seeing  the  situation,  and  I  believe  I  am  in- 
formed on  the  situation  existing  there,  and  have  no  hesita- 
tion In  saying  I  think  that  the  amendment  ought  to  be  adopted, 
and  I  hope  it  will  be. 

Mr.  GOULDEN.     I  should  like  to  ask  the  gentleman  from 
Mississippi  if  he  knows  any  reason  why  the  territorial  legis- 
lature has  not  acted  in  this  all-Important  matter? 
Mr.  CANDLER.    No;  I  do  not 

Mr.  GOULDEN.     Why  they  are  derelict  In  their  duty? 
Mr.  CANDLER.    I  do  not  know. 

Mr.  MANN.  I  ask  unanimous  consent  that  all  debate  on  the 
pending  amendment  close  in  ten  minutes. 

The  CHAIRMAN,    The  gentleman  from  Illinois  asks  unani- 
mous consent  tliat  all  debate  on  the  pending  amendment  close 
in  ten  minutes.    Is  there  objection? 
There  was  no  objection. 

Mr.  STEVENS  of  Minnesota.  Mr.  Chairman,  this  Is  none 
of  our  particular  business,  exct«pt  as  we  have  the  responsibility 
of  legislating  for  the  best  advantage  of  the  people  of  the  Terri- 
tory of  Hawaii :  but  before  this  amendment  is  voted  upon,  I 
think  we  should  understand  the  effect  of  it  It  will  extend 
the  operations  of  the  Interstate-commerce  act  to  Hawaii.  That 
is  to  say,  that  every  carrier  by  water  from  one  port  to  another 
port  in  the  Islatids  would  be  obliged  to  file  a  schedule  of  rates 


at  every  port  that  he  would  touch,  showing  rates  as  to  all 
property  and  persons,  and  he  could  not  change  any  of  those 
rates  except  on  thirty  days'  notice  filed  in  writing  with  the 
Interstate  Commerce  Commission  In  Washington.  And  if  any 
hidividual  In  the  islands  had  any  complaint  against  any  of 
these  rates  he  would  be  obliged  to  file  that  complaint  with  the 
Interstate  Commerce  Commission  hi  Washington,  4,(X)0  or  5,000 
miles  away  from  the  seat  of  the  complaint.  In  other  words, 
it  would  practically  prohibit  any  possible  complaint  against 
any  schedule  of  rates  filed  under  the  provisions  of  this  act 
and  In  that  respect  operate  as  almost  a  denial  of  justice. 

Now,  I  have  been  fortunate  enough  to  be  in  Hawaii,  and  I 
know  a  little  something  about  the  traffic  there.  There  Is  a 
monopoly  by  one  great  system  of  carriers,  and  this  amendment 
might  as  well  be  labeled  "A  bill  to  continue  the  existing  mo- 
nopoly for  all  future  time,"  because  tliat  is  the  way  it  would 
operate.  When  I  was  there  three  years  ago  there  were  a  few 
little  independent  boats  running  from  one  island  to  another, 
little  schooners  or  sloops,  carrying  goods  between  the  islands, 
operated  by  poor  men,  who  make  a  living  in  that  way.  That 
traffic  would  be  absolutely  prohibited  by  this  amendment  and 
such  people  would  be  prohibited  from  competing  with  such 
monopoly  and  so  shut  out  of  business,  so  that  this  would  give 
a  complete  monopoly  to  the  company  which  now  has  almost 
entire  control  of  the  traffic  between  the  islands. 

Mr.  DAWSON.    What  the  gentleman  says  in  relation  to  this 
amendment  as  to  water  rates  In  Hawaii  would  apply  with  equal 
force  to  the  few  railroads  that  exist  there. 
Mr.  STEVENS  of  Minnesota.    Of  course, 
Mr.  DAWSON.     So  that  the  bill  is  of  no  value  in  regulating 
railroad  rates  there?  ,  ,    ,      ,,. 

Mr.  STEVENS  of  Minnesota.  The  situation  is  entirely  dif- 
ferent between  railroads  and  water  lines.  If  the  gentleman  will 
remember,  the  Interstate  Commerce  Commission  has  had  juris- 
diction for  twenty-two  years  as  to  railroads,  and  nobody  has 
suggested  that  their  jurisdiction  applied  to  water  rates.  This  Is 
the  first  contention  by  anybody,  practically,  that  it  should  apply 
to  any  water  rates  In  the  country,  and  the  reason  is  this:  Any 
person  with  an  Investment  of  a  very  few  dollars  can  get  some 
kind  of  a  water  craft  and  go  Into  any  kind  of  business  he  wants 
to  between  ports  in  the  United  States.  We  want  them  to  be  as 
free  as  water  to  make  any  kind  of  rates  they  want  at  any  time; 
to  do  business  with  anybody  without  any  notice  or  accountabil- 
ity to  anybody  for  the  rates  they  make.  This  amendment  pro- 
hibits that  freeilom  in  Hawaii. 

Mr.  MANN.    Will  the  gentleman  permit  a  question? 
Mr.  STEVENS  of  Minnesota.    Certainly. 

Mr.  MANN.  If  this  law  is  enforced  in  Hawaii  on  Interisland 
traffic,  would  it  be  possible  for  anybody  to  charter  a  boat  to  go 
from  one  Island  to  another  for  the  purpose  of  carrying  pas- 
sengers, even  for  one  trip? 

Mr.  STEVENS  of  Minnesota.  It  would  not,  unless  he  com- 
plied with  all  the  requirements.  In  other  words,  all  excursion 
business  is  practically  prohibited  by  the  proposed  amendment 

Mr.  MANN.  Unless  he  file<l  a  schedule  thirty  days  in  advance 
with  the  Interstate  Commerce  Commission  in  Washington? 

Mr.  BUTLER.  How  much  time  would  be  required  before  you 
could  have  a  special  rate? 

Mr.  STEVENS  of  Minnesota.  It  would  be  several  weeks.  In 
other  words,  you  could  not  get  an  excursion  from  one  island  to 
another  under  the  provisions  of  the  act,  and  all  little  truck 
schooners  carrying  freight  for  another  will  be  prohibited. 

Mr.  GOOD.  The  present  law  applies  to  the  railroads  In  the 
Territory  of  Hawaii? 

Mr.  STEVENS  of  Minnesota.    Yes, 

Mr.  GOOD.  Then  the  same  objections  that  the  gentleman  Is 
making  to  this  provision  certainly  obtain  as  to  the  railroads 
there? 

Mr.  MANN.  No;  yon  can  not  run  a  railroad  train  over  the 
ground,  anywhere  you  please. 

Mr.  STEVENS  of  Minnesota.  There  is  all  the  difference  In 
the  world  between  rail  trausix)rtation  and  water  transix)rtation. 
Congress  has  recognized  that  distinction  for  twenty-two  years, 
and  nobody  has  ever  seriously  suggested  up  to  this  tifne  that 
water  traffic  be  put  under  the  Interstate  Commerce  Commission, 
for  the  reason  that  the  opportunities  for  poor  men  to  go  into 
water  transportation  do  not  exist  as  to  railroads. 

Mr.  GOOD.  I  supposed  that  the  purpose  of  this  bill  was  to 
give  the  widest  competition  and  to  prevent  monopoly,  but  if  I 
understood  the  gentleman's  argument  the  bill  is  to  encourage 
monopoly. 

Mr.  STEVENS  of  Minnesota.  Mr.  Chairman,  I  wish  I  could 
enlighten  the  gentleman.  But  this  is  the  proposition:  The 
operation  of  this  law  is  as  to  railroads.    It  is  to  r^ulate  the 
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natural  monopoly  that  thor  have  and  which  we  can  not  take 
away,  but  ran  only  resnil.ite.  This  bill  fastens  an  artillclal 
monopoly  on  the  Il^twaiian  Islands  which  does  not  now  exist. 
Those  r:ifIro;i(ls  on  the  islands  hare  a  natural  monopoly.  Tliey 
onght  to  be  rejrnlated  and  are  properly  regulated.  The  writers 
there  are  free  to  everybody  who  has  flOO  or  less,  who  can  build 
a  little  sloop  and  participate  in  the  water  traffic.  It  takes  a 
million  dollars  or  more,  nobo<ly  knows  how  much,  to  enga^'e  in 
rail  traffic.     That  should  be  regulated,  and  Is  regulated. 

The  CH.\IRMAy.    The  time  of  the  gentleman  has  expired. 

Mr.  KAHN.  Mr.  Chairman,  I  would  ask  unanimous  consent 
that  the  pentlenian's  time  t>e  extended. 

Mr.  DAVVSOX.  Mr.  Chairman,  the  time  for  closing  debate 
has  been  fixed,  and  I  desire  to  be  heard  briefly  upon  the  amend- 
ment. 

The  CHAIRMAN.  Objection  is  beard,  and  the  gentleman 
from  Iowa  is  recognized. 

Mr.  DAWSON.  Mr.  Chairman,  I  think  the  House  nnder- 
,stands  the  condition  of  afTairs  that  prevails  In  the  Territory 
of  Hawaii.  The  bill,  as  I  understand  It,  would  affect  the  two 
small  railroads  that  operate  on  two  of  the  Islands  in  that  Ter- 
ritory. As  everyl)ody  understands,  the  railroads  in  the  Terri- 
tory of  Hawaii  are  of  comparative  unimportance  in  handling 
the  business  of  that  Territory.  The  Territory  comprises  five 
large  islands,  scattered  al)out  there  in  the  sea,  and  the  princi- 
pal means  of  transportation  is  by  boat  from  one  island  to  an- 
other. It  seems  to  me  tliat  the  benefits  of  this  bill  ought  to  bo 
carried  to  the  people  of  that  Territory  out  there  in  the  middle 
of  the  raclfic,  and  If  they  are  to  derive  the  benefits  of  this  bill, 
then  certainly  the  Interstate  Commerce  Commission  ought  to 
have  the  right  to  regulate  the  interisland  water  rates,  as  prac- 
tically the  only  means  of  transportation  they  have  there  is  by 
boats  between  the  islands. 

Mr.  KiVIIN.    Will  the  gentleman  yield  for  a  question? 

Mr.  DAWSON.     Certainly. 

Mr.  KAIIN.  It  frequently  happens  that  vessels  go  from  the 
mainland  to  Hawaii  for  one  trip,  and  then  go  from  one  island 
to  another,  and  they  have  no  regular  runs  at  all.  Does  not  the 
gentleman  believe  tliat  if  this  amendment  wore  adopted,  it  would 
prohibit  those  vessels  that  make  those  occasional  trips  from 
carrying  passengers  between  the  island  ports? 

Mr.  DAWSON.  I  do  not  think  so.  I  think  if  you  give  the 
Interstate  Commerce  Commission  power  over  those  rates,  that 
power  would  certainly  be  exercised  with  wisdom  and  discretion. 
It  will  be  exercised  in  a  way  that  will  be  beneficial  to  the 
people. 

Mr.  BUTIJ^R.  I  presume  the  gentleman  from  Iowa  heard 
the  8i»eech  made  by  the  gentleman  from  Minnesota  [Mr.  Ste- 
vens], giving  hia  opinion  as  to  the  effect  of  this  provision  in 
this  amendment. 

Mr.  DAWiSON.    Yes. 

Mr.  BUTLER.  IJoes  the  gentleman  agree  with  the  gentle- 
man from  MinnesoU  [Mr.  Stevens]  that  this  will  create  a 
mooopoly  ? 

Mr.  DAWSON.  With  regard  to  the  presence  of  a  monopoly 
there? 

Mr.  BUTI.ER.     Tes. 

Mr.  DAWSON.  I  think  no  one  doubts,  especially  anyone 
who  has  been  in  the  islands,  the  existence  of  a  monopoly  there 
that  is  enjoying  the  interisland  traffic. 

Mr.  UINSHAW.  But  the  gentleman  from  Pennsylvania  asks 
if  this  amendment  would  produce  a  monopoly. 

Mr.  DAWSON.  I  can  not  see  how  investing  the  Interstate 
Commerce  Commission  with  power  to  supervise  rates  la  the 
islands  will  perfect  that  monopoly. 

Mr.  BUTLER.    Will  this  amendment  prevent  competition? 

Mr.  DAWSON.  I  am  unable  to  see  how  it  would  perpetuate 
a  monopoly.  And  so  long  as  there  is  no  competition  In  transpor- 
tation there,  then  certainly  the  public  should  be  protected  bv 
making  provision  for  the  regulation  of  rates. 

Mr.  MANN.  The  gentleman  understands  that  when  any- 
thing is  covered  under  this  bill,  it  goes  a  great  deal  further  than 
the  Interstate  Commerce  Commission  regulating  the  rates  No 
one  conld  carry  passengers  without  fiUng  a  schedule  thirty' davs 
in  advance.  ^      ■' 

»Ir.  DAWSON.     I  understand  that. 

Mr.  YOUNG  of  Michigan.    Would  that  apply  to  rowboata? 

Mr.  MANN.    Certainly.  ^^ '       ruwooars  r 

Mr.  DAWSON.  Some  of  the  islands  are  150  miles  apart,  and 
they  could  hardly  use  rowboats  there. 

Mr.  STEVENS  of  Minnesota.    They  have  sailboats. 

Mr.  MANN.  It  would  apply  to  anything  carrying  people  for 
hire. 


Mr.  DAWSON.  Yes;  I  as.sume  it  would.  Like  the  gentle- 
man from  Illinois  [Mr,  M.\:«.'t]  and  the  gentleman  from  Minne- 
sota [Mr.  Ste\'kns],  I  desire  to  be  practical  alxiut  this  thing. 
Do  I  understand,  under  the  terms  of  this  act,  tluy  would  have 
to  transmit  these  schedules  to  Washington  by  mail,  or  could 
they  not  be  sent  by  cable,  if  desired? 

Mr.  MANN.  No;  they  have  to  be  tmnsmitte<l  by  mail  here 
and  file  a  printed  schedule  with  the  Interstate  Commerce  Com- 
mission thirty  days  before  they  would  carry  anyl)od7. 

Mr.  DAWSON.  If  the  provisions  of  this  law  were  extende^l 
to  Hawaii,  would  there  be  no  means  within  tlie  control  of  the 
Interstate  Commerce  Commission,  in  the  administration  of  the 
law,  that  would  prevent 

The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
The  question  is  on  agreeing  to  the  amendment. 

Mr.  MILLER  of  Kansas.  Mr.  Cliaimian,  I  ask  miaulmous 
consent  that  the  time  may  be  extended  for  five  minutes. 

The  CHAIRMAN.  The  gentleman  from  Kansas  asks  nnani- 
mous  consent  to  address  the  committee  for  five  minutes.  Is 
there  objection? 

There  was  no  objection. 

Mr.  MILLER  of  Kansas.  Now,  Mr.  Chairman,  I  want  to 
say  Just  a  word  in  favor  of  this  amendment.  The  steamship 
company  that  is  doing  business  over  in  the  Hawaiian  Islands, 
or  from  one  island  to  another,  owns  practically  everything  over 
there.  There  is  not  any  question  about  the  existence  of  a 
monoiwly  now.  The  gentleman  asked  the  question  whether  the 
territorial  legislature  might  not  do  this.  The  territorial  legis- 
lature In  the  Hawaiian  Islands  is  under  the  influence  of  the 
steamship  company  and  other  similar  interests  as  much  as 
any  legislature  of  the  mainland  was  ever  under  the  influence 
of  any  railroad  or  other  corjwrations. 

You  talk  about  schooners  running  from  one  island  to  another, 
or  these  little  vessels.  I  will  say  that  they  are  owned  by  the 
steamship  company,  and  the  company  not  only  owns  the  steam- 
ship lines  themselves,  but  they  own  the  landings,  and  nol)ody, 
whether  he  has  a  small  amount  of  money  or  a  large  amount  of 
money,  except  some  one  Interested  in  this  steamship  company, 
can  do  btisiness  over  there  of  any  kind  without  the  consent  of 
the  steamship  company.  I  want  to  say  that  if  there  ever  was 
a  monopoly  on  earth  it  is  the  steamship  company  that  is  doing 
business  and  robbing  the  people  of  the  Hawaiian  Islands,  and. 
In  my  Judgment,  this  whole  matter  ought  to  be  put  under  the 
Interstate  Commerce  Commission. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Iowa  [Mr.  Goon]. 

The  question  was  taken,  and  the  Chair  announced  tliat  the 
noes  seemed  to  have  it. 

Mr.  GOOD.     Division,  Mr.  Chairman. 

The  committee  divided ;  and  there  were — ayes  55,  noes  CI. 

Mr.  GOOD.    Tellers.  Mr.  Chairman. 

Tellers  were  ordered.  Mr.  Good  and  Mr.  Stevens  of  Minne- 
sota took  their  places  as  tollers. 

The  committee  again  divided;  and  there  were — ayes  105, 
noes  85. 

So  the  amendment  was  agreed  to. 

Mr.  BORLAND.  Mr.  Cliairman,  I  desire  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Missouri  [Mr.  Bor- 
land] offers  an  amendment,  which  tho  Clerk  will  report. 

The  Clerk  read  as  follows : 

Paue  49.  line  10,  after  the  word  "  trslni,"  Iniert : 

"  Traveling  Inspectors  of  news  companies  emploTin«;  snch  newaboyi, 
when  included  in  the  contract  between  said  newt  coiupauiea,  and 

Mr.  BORLAND.  Mr.  Chairman,  this  Is  not  a  very  large  mat- 
ter, and  yet  It  is  one  of  simple  Justice.  The  part  that  is 
amended  is  the  part  referring  to  classes  to  whom  the  railway 
company  may  issue  free  transportation— that  is,  withoTit  re- 
gard to  the  question  of  discrimination  and  rates.  The  bill  as 
dra^\^l  by  the  committee  provides  that  it  sliall  Include  newsboys 
on  the  trains. 

Now,  everybody  knows  that  newsboys  on  the  trains  do  not 
operate  independently,  but  that,  as  a  matter  of  fact,  they  are 
all  employed  and  controlled  by  news  companies.  In  fact,  as  I 
understand  it,  in  the  West  and  Southwest  there  are  practically 
but  two  of  these  news  companies.  To  keep  the  newsboys  In 
order  and  to  provide  the  service  to  the  public,  these  news  com- 
panies believe  that  they  should  send  traveling  InsjioctorR,  limited 
In  number,  to  oversee  and  direct  and  control  the  newsboys. 

Now,  they  do  not  ask  to  be  allowed  to  send  traveling  In- 
spectors as  a  matter  of  free  transportation,  nor  as  a  color  for 
free  transportation,  but  they  have  annual  contracts  with  the 
raUroad  companies  for  these  privileges  of  putting  newsboys  on 


the  trains,  and  what  tb«y  do  ask  Is  In  these  annual  contracts 
tJiey  may  provldu  for  the  necessary  number  of  traveling  In- 
apei'tora  to  k'oep  ihe  newsboys  in  order.  As  part  of  the  terms 
at  that  contract  they  may  designate  certain  Inspectors  for  cer- 
tain divisions  of  the  road  under  the  control  of  certain  news 
oompnnies.  That  is  the  whole  purpose  and  object  of  this 
aaiviulment.  and  1  believe  It  ought  to  be  adopted. 
Mr.  GOULDEN  Will  the  gentleman  yield? 
Mr.  BOKI^ND.     I  will. 

Mr.  GOl'LDEN.  When  you  speak  of  keeping  the  newsboys 
in  order,  what  do  you  mean — cliecklng  up  their  accounts  and 
seeing  that  they  iiehave  themselves? 

Mr.  BORLAND.  Yes;  I  mean  everything  that  goes  with  It; 
cheiking  up  the  accounts  and  seeing  that  they  are  not  impos- 
ing on  the  company,  and  seeing  that  they  are  not  Imposing  on 
the  public;  seeinp  that  the  goods  they  handle  are  fref*  and  are 
the  goo<ls  lssue<l  by  the  news  company  and  not  goods  from  ft 
crnitrrtband  concern;  and  everj-thing  that  you  as  a  member  of 
the  traveling  pnlt  ic  know  has  grown  up  In  the  past 

Mr.  GOULDEN.  The  gentleman  is  absolutely  right,  and  his 
amendment  ought   to  prevail. 

Mr.  MANN,  Vr.  Chairman,  I  hope  the  amendment  of  the 
gentleman  from  Missouri  [Mr.  I^obland]  will  not  be  agreed  to. 
It  is  a  propo<«lti)n  to  extend  the  free-pass  privilege.  If  ex- 
tended to  the  ge-itlemen  named  In  this  amendment,  there  are 
many  others  that  ought  to  have  the  same  privilege.  If  the  free- 
pass  provision  is  to  remain  effective  at  all.  It  ought  to  be  en- 
forced, except  In  those  cases  where  free  transportation  must 
be  given.  Now,  ^vhat  is  the  proix>sition?  To  permit  any  news 
coniiMiny  to  emi  ioy  Just  as  many  inspectors  as  they  might 
need,  call  them  iiisi)ector8,  as  It  may  please,  and  give  them,  by 
an  arrnngemeut  with  the  railroad  companies,  fi"ee  transporta- 
tion. 

Mr.  BORIAND.     Will  the  gentleman  permit  an  inquiry? 
Mr.  MANN.     Certainly. 

Mr.  BORL.\NI>.  Does  the  gentleman  understand  that  they 
have  not  that  ri;;ht,  but  must,  under  the  provisions,  make  an 
annual  contract? 

Mr.  MANN.     I  said  arrangement 

Mr.  BORL-\Nl).  Does  the  gentleman  believe  that  the  rail- 
roads would  oi)en  the  doors  to  that  sort  of  thing? 

Mr.   MANN.     Why,   certainly.    The   railroad   companies  are 
too  anxious  to  give  free  passes  to  many  people.     If  they  had  the 
power  they  would  give  everybody  in  this  House  a  dozen  passes. 
Mr.  BORlJVNI).     If  that  be  true,  can  not  the  railroads  abuse 
the  i>rivile.ge  of  t?Ivlng  itasses  to  sui»erannuated  employees? 
Mr.  MANN.     Not  only  can  they  do  it,  but  they  do  do  It. 
Mr.  BORLAND.    Then  why  make  a  difference  between  the 
one  and  the  otlu^? 

Mr.  MANN.  The  gentleman  is  proposing  to  add  somebody 
else.  Now  we  are  trying  at  least  to  confine  It  to  one  clans. 
There  may  be,  jind  I  see  a  very  good  reason,  for  permitting  a 
railroad  cf>n»iM«iiy  to  give  a  superannuated  employee  a  i»a8s. 
That  privil»';:c  inuloulitiKlIy  has  l»een  abused.  Tliere  is  no  ques- 
tion about  that  proiK»sltion.  The  railroad  companies  do  make 
ft  ct>ntract  with  the  news  company.  The  newsboys  are  carried 
on  the  trains ;  everjbody  knows  who  they  are.  But  If  you  make 
it  include  everv  InsjKKtor  that  a  news  company  may  choose  to 
send  out,  who'is  to  know  whether  he  is  a  real  insi>ector  or  a 
psiudo  lusi>ector?  If  we  say  they  shall  have  free  trausix»rta- 
tlon,  the  same  ihlng  would  apply  to  Insurance  companies  that 
luKiire  people  who  are  engaged  by  the  railroad  companies,  or 
enii'loyees  of  companies  owning  weighing  machines,  or  any- 
thing else  alouk'  the  line  of  the  railroad  company.  The  same 
pri\ilege  could  be  extended  to  itoople  who  furnish  the  coal  or 
who  furnish  the  oil  to  the  railroad  company,  or  any  other  class 
of  service  to  the  railroad.  If  you  start  to  enlarge  those  to 
whom  the  railroad  conii«nles  may  give  free  passes  to  Include 
the  employees  cf  persons  or  corp<»ratlons  having  contracts  with 
the  railroads,  you  may  as  well  wipe  out  the  free-pass  provision, 
beiause  It  would  run  against  nobody  except  Members  of  Con- 
gress. 

Mr.  SIMS.  Mr.  Chairman,  I  hope  this  amendment  will  not  be 
agreed  to.  I  am  opposed  to  extending  favors  to  the  news 
agents,  and  the  people  who  publish  things,  those  who  mold  pub- 
lic sentiment.  I  think  that  there  is  no  demand  for  It  and  no 
call  for  it.  Another  thing,  I  am  not  in  love  with  Inspectors. 
The  idea  of  having  those  companies  to  send  hispectors  to  Inspect 
these  newsboys,  who  may  put  a  nickel  in  their  pockets,  and 
•p^d  several  hundred  dollars  in  having  that  kind  of  Inspec- 
tion. Admitting  the  newsboys  do  beat  their  employees  occasion- 
ally, I  do  not  believe  In  giving  free  tran^jortation  to  Inspectors 
or  detectives  to  go  all  over  the  country  to  prevent  it 


The  CK^IRMAN.  The  Question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Missouri. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  offer  this 
amendmoit. 

The  Clerk  read  as  followt: 

On  page  50,  line  5,  after  the  word  "carrier,"  lnwi:t  tbe  following: 
"Provided  furtheir.  That  It  shall  not  be  deemed  a  violation  of  thla 
act  and  amendmenta  thereof  for  any  common  carrier  to  excbanee  traB»> 
portation  of  passeueers,  or  tickets  or  passes  providing  for  such  trans- 
portation, with  publishers  of  dally  or  weekly  newspapers  In  paymnit 
for  publication  In  such  newspapers  of  brief  tlme-tal.les  showiuff  tli« 
arrival  and  dep.irture  of  pawenger  trains  at  the  place  where  any  such 
newspaper  Is  published;  but  any  person  who  shall  sell  any  auoh 
ticket  or  pass  or  pasMngtr  transportation,  obtained  ns  authorized  in 
this  proviso,  for  leas  than  the  lopil  tariff  shall  be  deemvd  gulity  of  a 
mlsdeoMaiior  and  fined  not  less  than  f::,000." 

Mr.  BARTLETT  of  Georgia.  The  Interstate  Commerce  Com- 
mission decided  that  tickets  and  tnmsix>rtatlon  had  to  be  paid 
for  in  cash,  and  that  therefore  the  exchange  by  the  railroad 
company  with  a  publisher  of  new8i>aper8  for  advertising  in  a 
newspaper  of  the  schedules  snd  other  business  of  the  railroad 
company  under  the  act  of.  1906,  which  limits  the  persons  to 
whom  free  transportation  can  be  given,  could  not  be  furnished 
under  section  1  of  the  act  of  1906.  Now,  this  does  not  extend 
to  any  person  the  privilege  of  ft  free  pass.  It  simply  provides 
that  the  railroad  companies  may  exchange  with  the  new^apers 
of  this  country,  either  daily  or  weekly,  transportation  tickets 
for  the  purpose  of  advertising  in  the  newspapers.  Since  the 
act  of  1906  has  gone  into  effect  It  has  been  the  result  that 
none  of  the  schedules  and  time-tables  of  the  railroads  are  pub- 
lished in  the  weekly  papers,  and  very  rarely  published  in  the 
dally  papers  In  the  small  cities  of  the  country.  It  is  true  they 
are  published  in  the  great  metroiwlitan  dally  papers  every 
day,  but  all  the  people  do  not  live  in  the  cities,  and  all  the 
pe«iple  that  travel  ui>on  the  railroads  and  that  want  to  be  in- 
formed in  reference  to  the  tliue-tables  and  schedules  and  the 
arrival  and  departure  of  the  trains  at  the  various  stations  do 
not  live  in  the  cities. 

The  people  who  reside  in  the  country  depend  in  great  measiTre 
upon  their  county  pai>er,  which  Is  usually  a  weekly  i»per, 
and,  generally  siveeklng,  these  are  the  best  papers  that  are 
published,  becatise  they  are  very  rarely  to  be  classed  with 
the  yellow  Journals  of  the  country.  They  are  papers  which 
ordinarily  can  be  taken  Into  the  homes  of  the  people  without 
hesitation.  They  are  the  papers  ui>on  which  the  country  people 
rely  for  Information  and  for  a  proper  editorial. 

Now,  this  amendment  does  not  propose  to  give  to  the  news- 
papers of  the  country,  or  their  proprietors  or  e^lltors,  any 
free  passes.  It  simply  proposes  to  say  that  It  shall  not  be  a 
violation  of  the  law  for  railroads  to  exchange  with  newspapers 
advertising  for  transportation  either  In  the  way  of  tickets  or 
{Misses. 

Mr.  D-\WSON.  Can  the  gentleman  tell  the  committee 
whether  or  not  there  Is  much  dissatisfaction  now  among  the 
newsimpers  with  the  operation  of  the  interstate-commerce  law? 

Mr.  FITZGERALD.  No  more  than  there  is  among  public 
officials. 

Mr.  BARTLETT  of  Georgia.  Let  me  answer  that.  If  yon 
please.  The  gentleman  from  New  York  can  state  his  Idea  of 
the  matter  after  I  get  through.  There  is  dis«itisfaction,  be- 
cause. In  the  part  of  the  country  where  I  live,  which  is  not  as 
thickly  settled  as  the  State  from  which  my  friend  comes,  you 
can  rarely  pick  up  a  county  newspaper  and  find  the  timetables 
of  the  railroads  published  any  more. 

Mr.  D.\WSON.  Out  In  the  portion  of  the  country  from  which 
I  come  many  of  the  small  weekly  newspapers  are  now  enjoying 
cash  contracts  with  the  railroad  companies. 

Mr.  BARTLETT  of  Georgia.  It  Is  not  so  in  the  part  of  the 
country  I  come  from,  so  I  am  informed,  and  my  recollection  is 
that  at  the  meetings  of  the  press  associations,  composed  largely 
of  the  publishers  of  weekly  uewsi)ai>er8,  because  we  have  not 
a  great  many  dally  papers  In  Georgia,  either  morning  or  even- 
ing, resolutions  were  passed  last  year,  and,  I  think,  the  year  be- 
fore last,  in  which  Congress  was  asked  to  allow  this  to  be  done. 
There  is  dissatisfaction  with  it,  not  because  they  do  not  get 
the  passes,  but  because  the  railroads  do  not  publish  their  time- 
tables; and  not  only  are  the  newspapers  deprived  of  any  reve- 
nue from  that  source,  but  the  readers  of  the  papers  in  the  coun- 
try do  not  get  the  information.  I  trust  the  amendment  will  be 
adopted. 

The  CHAIRMAN,    The  time  of  the  gentleman  has  expired. 

Mr.  HOBSON.  I  ask  unanimous  consent  that  the  time  of  the 
gentleman  from  Georgia  [Mr.  Babtlktt]  be  extended  three  min- 
utes, in  order  that  he  may  answer  a  question. 
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The  CHAIRMAN,     Is  there  objection? 

There  was  no  objection. 

Mr.  BARTLETT  of  Georgia,  I  yield  to  the  gentleman  from 
Alabama.     I  will  answer  his  question  If  I  can. 

Mr.  IIOBSON.  I  wish  to  ask  the  gentleman  whether  he  has 
provided  or  contemplates  providing  for  regulating  the  exchange 
of  transportation  for  advertising, 

Mr.  BARTLETT  of  Georgia.  At  cuirent  prices.  I  will  read 
the  amendment     It  says : 

Provided  further.  That  It  sfaall  not  be  deemed  a  Tlolfttlon  of  this  act 
and  amendments  thereof  for  any  common  carrier  to  exchan^re  transpor- 
tation of  passengers,  or  tickets  or  passes  providlnj?  for  such  transpor- 
tation, with  publishers  of  daily  or  weekly  newspapers  In  payment  for 
publication  in  such  newspapers  of  brief  time-tables  showing;  the  arrival 
and  departure  of  passeniier  trains  at  the  place  where  any  such  newspa- 
per ifl  published  ;  but  any  person  who  shall  sell  any  such  ticket  or  pass 
or  passenger  transportation,  obtained  as  authorized  In  this  proviso,  for 
letts  than  tt>e  le^al  tarifT  shall  be  deemed  guilty  of  a  misdemeanor  and 
fined  not  leaa  than  fJ.OOO. 

Mr.  HOBSON.  The  gentleman  will  notice  that  there  Is  no 
authority  vested  In  the  Interstate  Commerce  Commission,  or  in 
anyone  else,  to  fix  the  amount  of  transportation  for  a  given 
amount  of  advertising. 

Mr.  MANN.    It  will  be  at  the  current  rate. 

Mr.  HOBSON.  That  must  open  the  door  for  railroads  to  give 
transportation  where  there  is  not  necessarily  any  advertising 
value  in  return.  [Applause.]  And  so  we  get  right  back  to  the 
old  idea  of  an  opportunity  for  the  railroads  to  give  favors. 
[Applause.]  Will  the  gentleman  tell  me  further  whether  he 
sees  any  way  In  which  that  could  be  regulated? 

Mr.  BARTLFTTT  of  Georgia.  I  do  not  think  this  amendment 
authorizes  that  deduction  to  be  drawn  from  It,  and  I  do  not 
think  the  railroads  would  or  could,  except  in  violation  of  the 
law,  furnish  transportation  at  a  greater  or  less  price  than  that 
fixed  by  the  law  or  by  the  railroad  commission. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  HARDY.  Mr.  Chairman,  I  do  not  believe  there  is  any 
more  right  to  authorize  newspapers  to  sell  advertisements  for 
railroad  tickets  than  there  is  to  authorize  dry-goods  merohahts 
to -sell  dry  goods  for  railroad  tickets.  The  truth  is  tliat  the 
advertisements  in  newspai)er8,  inserted  in  exchange  for  free 
transportation,  was  inteudiHl  by  the  roads  as  a  means  of  dis- 
seminating information  to  the  people,  such  as  the  roads  wanted 
disseminated,  without  a  money  cost  to  themselves.  The  truth 
is  that  it  will  benefit  the  newspapers  themselves  If  they  are 
required  to  charge  a  money  price  for  their  space  and  make  a 
money  rate  for  their  advertisements  and  get  the  money  for  it, 
and  then  the  editors  would  travel  no  more  than  they  ought  to 
travel,  and  they  would  pay  the  money  for  it,  just  as  everybody 
else  does.     [Applause.] 

Mr.  BARNHART.  Does  the  gentleman  pretend  to  say  that 
the  publication  of  time  cards,  excursion  notices,  and  so  forth. 
In  the  local  pai)ers  In  a  community  are  of  no  benefit  to  the 
people? 

Mr.  HARDY.  I  mean  to  say  that  If  the  railroads  have  not 
public  spirit  enough  to  pay  for  proiier  advertisements,  that  p«»s- 
sfbly  we  ought  to  require  them  by  law  to  give  sufficient  adver- 
tisements and  publicity  to  their  time  schedules;  and  if  when  the 
railroads  are  denied  the  right  to  give  newsjiapers  passes  they 
cease  to  advertise  in  the  pai)ers,  that  demonstrates  the  fact 
that  theretofore  they  have  i>ut  advertisements  in,  not  for  the 
purpose  of  getting  the  benefit  of  the  advertisements,  but  to 
curry  favor  with  the  newsi»apers. 

Mr.  BARNH.\RT.  Mr.  Chairman,  I  resent  the  insinuation 
that  every  newspaiier  in  the  United  States,  every  small  news- 
paper, is  open  to  the  imputation  of  barter  and  sale. 

Mr.  HARDY.  I  want  to  say  that  the  newspaper  men  are  not 
to  be  Infiuenced  any  differently  from  other  people,  but  the  fact 
Is  that  we  are  all  kindly  to  thoge  who  are  kindly  to  us.  It  is 
simply  the  application  of  the  universal  practice  of  human  na- 
ture that  we  love  the  hand  that  feeds  us,  that  we  help  those 
who  help  us.  and  unconsciously  we  lean  to  those  who  extend 
us  favors.  The  newspapers  build  up  public  opinion ;  they  should 
be  under  obligations  for  favors  to  no  public-service  corporations. 

Mr.  MANN.  Mr.  Chairman.  I  ask  unanimous  consent  that 
debate  on  the  pending  amendment  close  in  ten  minutes,  and 
that  the  gentleman  from  Indiana  [Mr.  Babnhabt]  have  five 
minutes  and  that  the  gentleman  from  New  York  [Mr.  Fitz- 
gekald]  have  five  minutes. 

The  CHAIRMAN.    Is  there  objection? 

There  was  no  objection. 

Mr.  BARNHART.  Mr.  Chairman.  I  want  to  appeal  to  the 
committee  In  behalf  of  the  smaller  publications  of  the  country 
and  for  the  people  who  read  the  ctmntry  newsijapers.  Readers 
of  the  city  newsiiai>er8  are  already  supplied  with  railroad  ad- 
vertising.    The  readers  of  the  small  country  newspapers  are 


very  largely  deprived  of  the  general  Information  that  Is  of  very 
large  importance  to  them  In  the  matter  of  railroads,  such  as 
tables,  excursion  notices,  and  so  forth.  Those  who  live  In 
cities  and  patronize  the  city  newspapers  and  who  read  the 
magazines  have  the  facilities,  because  the  railroads  place  their 
advertisements  in  those  mediums  and  at  their  stations;  but 
as  to  reaching  readers  of  country  newspaj^ers  the  railroad  com- 
pany knows  that  the  country  newspai>er  must  publish  the  time 
card  for  Its  readers,  or  there  would  be  a  general  protest  from 
them.  Therefore,  I  say  that  the  country  newspaper  is  imposed 
upon  to  the  extent  that  the  reading  public  demands  of  it  that 
it  give  It  this  railroad  lnformati<m.  and  at  the  same  time  the 
railroad  company  Is  being  benefited  without  any  return  to  the 
publisher. 

Now,  I  want  to  say  Just  a  word  or  two  In  regard  to  the  In- 
sinuation that  railroad  advertlsemeuts  are  put  in  country  news- 
papers for  the  purpose  of  currying  the  favor  of  the  editors. 
I  want  to  say  In  behalf  of  the  newspaper  publishers  of  the 
Unitetl  States  that  they  are  not  Influencetl  by  ad  vert  la-men  ts, 
by  any  patronage,  or  by  other  favors  of  dollars  and  cents,  and. 
In  conclusion,  I  will  say  that  if  this  amendment  were  Included 
in  this  bill  the  people  everywhere  who  patronize  the  country 
newspai)crs  would  find  It  helpful  to  them  and  an  additional 
incentive  to  build  up  the  home  publication,  the  newspai>er  that 
is  on  everybody's  table,  and  which  always  stands  for  public 
welfare  in  the  community  In  which  it  Is  published. 

Mr.  COX  of  Ohio.     Will  the  gentleman  yield  for  a  question?^ 

Mr.  BARNHART.     Yes. 

Mr.  COX  of  Ohio.  Mr.  Chairman,  the  gentleman  makes  the 
statement  that  he  is  speaking  in  behalf  of  the  newspapers  of 
.\merica.  Is  it  not  true  that  90  per  cent  of  the  newspai»er8  are 
thoroughly  satisfied  with  the  present  arrangements  and  that 
they  want  no  exchange  whatsoever  with  the  railroads?  [Ap- 
plause.] 

Mr.  BARNHART.  Mr.  Chairman,  I  will  answer  by  saying 
that  dO  per  cent  of  the  kind  of  newspapers  tliat  the  gentleman 
from  Ohio  publishes  are  entirely  satisfieil,  because  they  receive 
largo  profits  from  the  advertisements  of  the  railroads. 

Mr.  COX  of  Ohio.  As  a  matter  of  fact  the  newspajjers— 90 
l)er  cent  of  them,  large  and  small— have  welcomed  the  day  when 
their  relation  with  any  corporation  shall  no  longer  be  that  of 
exchange.  As  a  newsiiapcr  publisher  I  take  pleasure  In  making 
this  statement  In  behalf  of  a  great  profession.     [Applause.] 

Mr.  BARNHART.  In  other  words,  the  metropolitan  press 
likes  cash  rather  than  trade? 

Mr.  ASHBROOK.  If  the  gentleman  will  yield,  I  would  like 
to  say  to  my  colleague  that  I  refute  the  statement  he  has  just 
made,  to  wit,  that  »J  per  cent  of  the  newspapers  of  the  country 
are  oppose*!  to  this  proposition. 

Mr.  COX  of  Ohio.     There  is  one  in  Ohio  that  Is  absolutely • 

Mr.  FITZGERALD.  Mr.  Chairman,  as  I  am  not  a  new.'<|>nper 
man.  I  am  absolutely  Indifferent  to  the  attitude  of  the  news- 
pajHTS  on  this  question. 

Mr.  ASHBROOK.     I  would  like  to  ask  the  gentleman • 

Mr.  FITZGERALD.     One  moment. 

Mr.  Chairman,  I  recall  that  when  the  Pennsylvania  Railroad 
Company,  prior  to  the  passage  of  the  antlpass  provision,  with- 
drew all  of  the  annual  passes  In  the  State  of  Pennsvlvanla,  a 
newRimper  association  <»f  some  kind— I  forget  the  title  now— met 
and  passed  a  resolution  that  thereafter  the  papers  in  the  asso- 
ciation would  publish  full  accounts  of  all  accidents  which  hap- 
pened upon  the  railroad. 

The  railroads  will  publish  these  time-tables  and  notices  In 
those  publications  which  are  so  conducted  and  so  managed  as 
to  command  the  support  of  the  people  within  the  fommunlties 
In  which  they  circulate;  and  those  newsicipers  whU-h  do  not 
deserve  the  confidence  or  snpport  of  the  ivople  of  the  communi- 
ties In  which  they  are  publlshtHl  should  not  be  built  up  or  sub- 
sidized by  being  assisted  in  this  indirect  wav  to  help  their  circu- 
lation. If  they  can  not,  Mr.  Chairman,  be  conducted  In  such  a 
way  as  to  deserve  pay  for  the  printing  of  th<>se  schedules,  then. 
If  they  wish  to  serve  the  people  who  read  their  papers,  let  them 
publish  them  as  a  matter  of  news.  But  there  is  nothing  more 
imijortant  than  to  divorce  the  newspapers  from  all  connection 
with  the  railroads,  so  that  all  the  facts  in  c<.nnection  with  the 
management  and  the  transaction  of  their  affairs  will  be  pub- 
llshetl  imi)artlally  In  the  newspapers  and  without  the  temptation 
of  some  one  connected  with  the  paper  being  Influenced  In  his 
work  by  the  issuance  of  transportation, 

I  realize  that  there  are  some  small  publications  where,  per- 
haps, It  might  be  of  benefit  to  those  Intereste*!  In  them  to  obtain 
free  transiiortation  for  the  publication  of  Itonis.  which  will  be 
ptibllshed  whether  the  railroads  i»ay  for  them  or  give  transuorta- 
tlon  for  them. 


Mr.  BARNH.\RT,    Will  the  gentleman  yield? 
Mr.  FITZGEU.ALD.     Yes;  I  will  yield. 

Mr.  BARNHART.  On  the  theory  that  a  newspaper  publisher 
Is  Influenced  by  the  advertisements  that  are  placed  in  the  col- 
umns of  his  paper  in  favor  of  any  vicious  principle,  would  it 
not  necessarily  fellow  that  a  lawyer  who  accepts  a  fee  from  a 
bad  man  will  t>e  in  favor  of  that  man? 

Mr.  FITZGERALD.  I  have  no  doubt  that  some  bad  lawyers 
from  the  gentleman's  community  might  be,  but  there  are  none 
such  In  the  district  which  I  represent  [laughter.]  Neither 
are  there,  Mr.  Chairman,  new8i>ai»ers  which  would  be  Influ- 
enced that  way.  But  it  is  to  protect  the  papers  and  the  bad 
lawyers  in  the  gentleman's  district  that  I  oppose  this  amendment 

Now  I  yield  to  the  gentleman  from  Ohio  [Mr.  Ashbbook]. 

Mr.  ASHBRCX'K.  I  desire  only  to  finish  the  statement  I  was 
attempting  to  ninke  when  yanked  off  my  feet  by  the  expiration 
of  the  time  of  the  gentleman  from  Indiana  [Mr.  Babnhaet], 
and  I  thank  the  gentleman  from  New  York  [Mr.  Fitzgebald] 
for  the  time  for  that  purpose.  But  few  publishers  are  the  for- 
tunate possessors  of  two  big  city  dallies,  as  is  the  case  of  my 
colleague,  the  gentleman  from  Ohio  [Mr.  Cox].  Wh«i  he  says 
that  90  per  cent  of  the  newspaper  publishers  of  the  country 
are  opposed  to  an  exg^ange  of  advertising  In  their  papers  for 
transportation  oa  the  railroads,  he  certainly  does  not  speak 
with  his  usual  knowledge  and  good  judgment  I  believe  that  I 
can  safely  reverse  his  estimate  and  say  that  90  per  cent  of 
the  newspai>er8  are  in  favor  and  not  opposed.  I  was  for  three 
years  the  secretary  of  the  National  Editorial  Association  of 
the  United  Stattjs,  an  a8so<;iation  representing  practically  all 
of  the  small  city  dallies,  the  county -seat  papers,  and  so-called 
country  papers,  and  I  know,  Mr.  Chairman,  that  these  papers 
are  anxious  that  the  law  be  so  amended  as  to  permit  legitimate 
exchange  advertising  with  railroads.  To  say  that  a  contract 
with  a  newspar«r  for  $50  or  $100  worth  of  advertising,  or 
whatever  the  amount  mayf  be,  to  be  paid  for  in  transportation, 
subsidizes  that  fdltor  and  his  paper  Is  an  insult  to  the  editors 
and  publishers  of  the  Nation  and  is  not  worthy  of  denial.  My 
greatest  regret  ut  this  time  is  that  we  are  In  committee,  tliat 
a  roll  call  can  not  be  had  on  this  amendment  so  that  the 
publishers  may  know  who  are  their  good  friends  at  home  .and 
their  bad  friends  In  Congress.  I  hope,  Mr.  Chairman,  that 
the  amendment  will  pasa 

I'he  CHAIRMAN.  All  time  has  expired.  The  question  Is  on 
the  amendment  of  the  gentleman  from  Georgia. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  would  like  to  ask  unani- 
mous consent  to  address  the  committee  for  two  minutes. 

'Jhe  CHAIRMAN.  Is  there  obje<tion?  [Cries  of  "Regular 
order !  "]     The  question  is  on  agreeing  to  the  amendment 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  HARDY.  Mr.  Chairman.  I  send  to  the  Clerk's  desk  an 
amendment  which  I  would  like  to  have  read. 

The  CHAIRMAN.  The  gentlem.-tn  from  Texas  offers  an 
amendment,  which  the  Clerk  will  rei>ort 

The  Clerk  reid  as  follows: 

On  page  4S,  line  19,  Insert  after  the  words  "  attorney  at  law,"  in 
parentneses,  the  followlnc : 

"  I'rovuled,  hoiet^r,  That  It  aball  be  unlawful  for  any  Hemlter  of 
CongreBS  to  hf  otaployed  by  such  common  carrier,  either  as  attumey  at 
law  or  otherwise. 

Mr.  HARDY.     Mr.  Chairman 


Mr.  MANN.    I  make  the  point  of  order  against  the  paragrai^. 

Tlie  CHAIRilAN.    The  gentleman  wUl  state  it 

Mr.  BAKTLLCTT  of  Gei»rgia.  Mr.  Chairman,  before  the 
point  of  order  is  made  may  we  have  the  amendment  again 
read? 

The  CHAIRMAN.  "Without  objection,  the  amendment  will  be 
again  reported. 

The  amendm<>nt  was  again  read. 

Mr.  MANN.  Mr.  Chairman,  It  does  not  seem  to  me  that  the 
amendment  Is  cither  necessary  or  germane.  The  question  as  to 
the  necessity,  however.  Is  not  essential  in  the  consideration  of 
the  ix)Int  of  order.  It  seems  to  me  that  It  is  a  direct  reflection 
uix)n  Members  of  Congress.  It  Is  entirely  unnecessary  and  not 
germane.  There  Is  nothing  In  section  1  which  in  any  way  re- 
lates to  the  character  of  employees  by  railroad  companies  of 
Individuals  or  to  the  employment  of  Members  of  Congress. 
This  provision  under  discussion  has  no  reference  except  to  the 
passes  which  may  be  granted  to  certain  individuals.  The  amend- 
ment is  a  prohibition  against  some  one  acting  as  attorney  at  law, 
against  a  Member  of  Congress  acting  as  an  attorney  <\i  la\y  for  Ji 
railroad  comprny. 

The  CHAIRMAN.  The  Chair  will  hear  the  pci^tleman  from 
Texas  on  the  question  of  order. 


Mr.  HARDY.  This  amendment  is  germane  to  the  subject  of 
the  clause  in  which  it  is  to  be  inserted.  The  clause  Is  a  provi- 
sion authorizing  the  Issuance  of  free  passes  to  certain  classes  of 
Indlvlduala  This  is  a  llmltjitlon  upon  that  provision,  and 
fixes  a  very  proper  limitation  upon  that  provision  when  it 
provides  that  a  free  pass  shall  not  be  Issued  to  any  Member 
of  Congress;  In  other  words,  that  the  attorneys  of  these  cor- 
porations shall  not  be  Members  of  Congress.  The  other  parts 
of  this  section  might  be  greatly  affected  by  the  question  of 
whether  or  not  Members  of  Congress  may  carry  free  passes. 

Mr.  MANN,  I>oc8  the  gentleman  tliink  we  can  by  law  fix 
a  limitation  upon  the  qualifications  of  a  Member  of  Congress? 

Mr,  HARDY,  No ;  but  we  can  provide  by  law  that  Members 
of  Congress  shall  not  pursue  a  certain  occupation  [applause], 
that  they  shall  not  represent  certain  Interests.  We  can  provide 
by  law  that  every  man  who  represents  a  corporation  of  a  certain 
class  shall  be  required  to  tell  It;  at  least  we  can  provide  by 
law  that  interstate-commerce  carriers  may  not  give  passes  to 
certain  classes  and  persons.  If  we  can  deny  them  the  right  to 
give  passes  to  editors,  we  may  deny  them  the  right  to  give 
them  to  Congressmen. 

Mr.  MANN.    Will  the  gentleman  perniit  a  question? 
Mr.  HARDY.    Certainly. 

Mr,  MANN.  Would  the  gentleman  l>e  willing  to  change  his 
amendment  so  as  to  provide  that  no  Member  of  Congress  shall 
be  an  attorney  at  law  and  no  attorney  at  law  shall  be  admitted 
to  Congress?  I  think  it  would  be  the  wisest  provision  ever 
adopted-     [Laughter  and  applause.] 

Mr.  HARDY.  That  is  the  old  subterfuge  and  the  old  de- 
fense, and  It  would  be  Just  as  germane  as  the  gentleman's  ar- 
gument The  gentleman  may  as  well  say  anything  else  is  not 
germane  to  the  matter  of  regulating  public-service  corpora- 
tions or  railroads  which  eome  before  Congress  with  their  cases 
for  adjudication.  In  answer  to  the  gentleman  from  Illinois, 
further,  this  is  a  similar  provision  to  that  which  prevents  Judges 
of  the  United  States  courts  from  practicing  for  such  corpora- 
tions. The  Congress  of  the  United  States  occupies  a  position  of 
at  least  a  quasl-judlclal  character  when  it  comes  to  determine 
whether  they  will  or  will  not  pass  a  certain  thing.  They  must 
weigh  and  consider  all  the  facts  and  then  determine  whether  a 
certain  law  is  whK». 

Mr.  MANN.  Does  the  gentleman  know  of  any  Member  of 
Congress  who  acts  as  attorney  for  a  railroad  and  who  has  free 
transportation? 

Mr.  HARDY.  I  am  told  that  free  transportation  is  not  deed, 
and  that  Members  of  Congress  do  have  free  transportation,  and 
I  am  pretty  sure  that  Members  of  Congress  use  telegraph  franks 
and  things  of  that  kind, 

Mr.  MANN.  I  am  talking  about  the  railroad  passes  that  are 
prohibited  by  law.     Does  the  gentleman  know  of  any? 

Mr.  HARDY.  They  are  not  prohibited  by  law;  and  in  this 
very  provision  for  the  railroads  they  are  permitted  by  law  to 
any  Member  of  Congress  who  Is  attorney  for  them. 

Mr.  MANN.  Does  the  gentleman  know  of  any  Member  of 
Congress  who  acts  as  attorney  for  a  railroad  company? 

Mr.  HARDY.  Personally,  I  do  not;  but  I  understand  that 
there  are  many. 

Mr.  MANN.  The  gentleman  has  another  understanding  com- 
ing. I  do  not  believe  a  Member  of  Congress  Is  an  attorney  for 
a  railroad. 

Mr.  HARDY.    That  is  your  belief. 

Mr.  HENRY  of  Texas.  I  want  to  say  to  my  colleague  that 
previous  Congresses  wisely  prohibited  Members  of  Congress 
from  practicing  before  the  Court  of  Claims  or  the  departments 
of  this  Government 

Mr.  HARDY.  For  the  simple  reason  that  under  the  spirit 
of  the  law  and  the  spirit  of  the  times  that  Members  of  Congress 
should  not  have  private  interests  or  employment  that  might 
conflict  with  their  public  duties.  It  was  the  custom  of  Con- 
gressmen in  times  past  to  represent  public-service  corpwrations ; 
but  those  times  have  gone.  We  have  come  to  the  day  when 
Members  of  Congress,  as  our  Judges,  should  be  free  from  en- 
tangling alliances. 

Mr.  BARNHART.  Does  the  gentleman  believe  that  an  attor- 
ney who  has  represented  a  railroad  corporation  for  years  and 
who  happens  to  be  elected  to  Congress  would  be  any  less  favor- 
able to  his  former  employer  than  if  he  was  not  In  that  position? 
Mr.  HABDY.  If  he  retained  bis  employment  with  the  rall- 
ro.id,  I  think  he  would  be  more  favorable  to  the  roads.  If  a 
1  gentleman  has  represented  a  big  corporation,  a  public-senice 
corporation,  and  then  should  be  elected  to  Congress,  if  he  does 
not  sever  that  connection,  in  my  opinion,  he  is  not  fit  for  Con- 
gress.    [Applause.] 
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Do  not  understand  nae  as  impunging  the  character  of  any 
man  simpls'  because  he  represents  great  corporations.  The 
ablest  and  best  lawyers  we  have  find  these  employments;  but 
when  they  come  to  represent  the  people  they  should  not  hold  a 
brief  for  the  corporations  and  another  one  for  the  people  at  the 
Eame  time.  '^ 

Mr.  BARNHART.  Does  the  »?entleman  think  a  man  would 
be  any  the  less  devoted  to  his  former  employers  If  they  with- 
drew the  privilege  of  a  pass  from  him  than  if  they  did  not? 

Mr.  HARDY,  You  ask  if  the  man  who  has  a  barrel  of  sugar 
fpill  get  any  more  s\»eet  taste  In  his  mouth  if  you  give  him  a 
"quart  of  sugar,  and  I  say  probably  not;  the  pass  is  not  the  big 
thing,  but  the  employment.  I  do  not  think  it  is,  however,  a 
question  of  degree.  We  do  not  want  the  poison  Injected  into 
the  veins  of  Members  of  Congress;  and  I  say  that  any  reader 
of  the  history  of  railroad  legislation  will  know  that  free  passt»s 
have  been  the  means  that  they  have  resorted  to  from  time  imme- 
morial to  gain  the  kindly  feelings  of  Members  of  Congress; 
I  do  not  moan  the  conscious  favor  perhaps  of  Congressmen, 
Good  men  and  bad  men  have  carried  free  passes,  but  no  man 
ought  to  carry  the  free  pass  of  a  company  when  he  exi»ects  to 
pam  on  the  rights,  privileges,  or  Immunities  of  that  company ; 
whether  he  l)e  a  railroad  attorney  or  not,  he  really  ought  not 
to  have  tlie  pass  and  he  ought  not  to  accept  the  employment 
If  hp  wj.«hes  in  the  fre«»st  and  truest  manner  to  serve  the  jjeople. 

The  CHAIRMAN",  The  Chair  is  ready  to  rule.  The  bill  now 
belnc  considered  by  the  committee  Is  entitled  "A  bill  to  create 
an  interstate-commerce  court  and  to  amend  the  act  entitled  *An 
act  to  regulate  c<jnmierce,'  approved  Fet)ruary  4,  1SS7,  as  here- 
tofore amended,  and  for  other  purposes ;  "  and,  as  proix)sed  to 
be  amended,  "A  bill  to  create  a  commerce  court,  and  to  amend 
the  act  entitled  *An  act  to  regulate  commerce,'  approved  Feb- 
ruary 4,  1SS7.  as  heretofore  amended,  and  for  other  purposes," 

Although  the  bill  itself  is  divided  into  several  different  por- 
tions, so  far  as  its  purpose  is  disclosed  by  the  title.  It  relates 
entirely  to  interstate  commerce  and  those  engaged  therein. 

The  particular  section  and  the  particular  paragraph  in  it  now 
nnder  consideration  reads  as  follows: 

No  common  carrier  subject  to  the  provisions  of  this  act  shall,  after 
January  1,  1907.  directly  or  Indirectly,  issue  or  give  any  interstate  free 
ticket,  free  pas8.  or  fi-i>e  transportation  for  passenKt-rs,  except  to  its 
emnloyeos  and  their  familieit,  its  officers,  agents,  surgeons,  physicians, 
and  attorneys  at  law. 

And  then  It  recites  other  passes,  both  excluded  and  excepted. 
It  will  be  seen  therefore  that  the  bill  relates  to  a  specific  sut)- 
Ject,  to  wit,  interstate  commerce,  and  the  paragraph  of  the  bill 
now  under  consideration  relates  to  that  particular  portion  of 
Interstate  commerce  that  has  to  do  with  the  issuance  of  free 
trii  asportation. 

To  this  particular  paragraph  the  gentleman  from  Texas  [Mr. 
Rardt]    offers  this  amendment : 

On  page  48,  line  19,  Insert  after  the  words  "attorney  at  law,"  In 
parentheses,    the   following  : 

(  ••  Provided,  hotreier,  that  It  shall  be  unlawful  for  any  Member  of 
Congress  to  be  employed  by  such  common  carrier,  either  as  attorney 
at  law  or  otherwise,  j 

It  will  be  seen  that  this  particular  amendment  is  not  germane 
to  the  purix)se  of  the  bill,  which  is  the  regulation  of  interstate 
commerce,  because  it  goes  to  the  employment  of  a  Member  of 
Congress  as  an  attorney  at  law  or  for  any  purpose.  It  will  be 
seen  also  that  it  is  not  germane  to  the  paragraph,  even  if  It 
were  germane  to  the  bill,  t>ecause  it  does  not  relate  to  free 
transportation. 

The  Chair  therefore  sustains  the  point  of  order. 

Mr.  HARDY.  Mr.  Chairman,  I  appeal  from  the  decision  of 
the  Chair. 

The  CHAIRM.VX.  The  gentleman  from  Texas  appeals  from 
the  decision  of  the  Chair.  The  question  is.  Shall  the  decision 
of  the  Chair  stand  as  the  decision  of  the  committee? 

The  question  being  taken,  the  Chair  announced  that  he  was 
in  doubt,  and  ordere«I  a  division. 

The  committee  divided ;  and  there  were— ayes  110,  noes  58. 

Accordingly  the  decision  of  the  Chair  was  sustained. 

Mr.  SCOTT.     I  offer  the  foll(»wing  amendment. 

The  CHAIRMAN.  The  gentleman  from  Kansas  offers  an 
amendment  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

40.  line  9.  after  the  word  "  Inspectors."  Insert  "Bureau  of  \nl- 
lustry  Inspectors." 

Mr.  SCOTT.  Mr.  Chairman.  I  understand  this  amendment 
will  not  be  oppose<I.  and  if  that  is  so  I  do  not  care  to  occupy 
the  time  of  the  committee  in  discussing  it. 

Mr.  STAFFORD.  Mr.  Chairman,  will  the  gentleman  inform 
the  committee  whether  the  railroads  to-day  issue  passes  to 
these  Inspectors? 
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Mr.  SCOTT.  They  do  not;  and  I  will  state  that  It  coBts  the 
Government  of  the  T'nited  States  about  $^,UU0  a  year  to  pay 
for  their  transportation. 

Mr.  STAFFORD.  Can  the  gentleman  Inform  the  committee 
whether  the  railroads,  if  we  a<io[»t  this  amendment,  are  willing 
to  issue  a  commission  to  them  for  their  transportation? 

Mr.  SCOTT.  The  Chief  of  the  Bureau  of  Animal  Industry 
stated  before  the  Committee  on  Agriculture  that.  In  his  Judg- 
ment, the  railroads  would  be  very  glad,  Imleed.  to  offer  this 
transportation.  Inasmuch  as  It  is  to  their  interest  In  a  great 
many  eases  to  have  Just  as  prompt  Inspection  as  possible,  so 
that  they  are  benefits  quite  as  much  as  the  Government. 

Mr.  CLARK  of  Mi>«souri.  Mr.  Chairman,  I  would  like  to  aik 
the  gentleman  a  question. 

Mr.  SCOTT.  Mr.  Chairman,  I  would  prefer  to  make  a  brief 
statement  before  yielding  to  anyone. 

Mr.  CLARK  of  Missouri.  But  I  would  like  to  ask  the  ques- 
tion before  the  gentleman  makes  his  statement.  Is  not  the 
United  States  Govemm^it  able  to  pay  transportation  for  Its 
officials? 

Mr.  SCOTT.  Well,  the  United  States  Government  Is  quite  as 
able  to  pay  for  Its  Railway  Mail  Service  employees  and  post- 
office  inspectors  and  immigration  inspectors.  The  statement  I 
desire  to  make  Is  this:  The  item  which  I  have  Incorporated  In 
this  amendment  was  Included  In  the  estimates  8ubniitte<l  by 
the  Deitartment  of  Agriculture  at  the  beginning  of  this  session 
of  Congress,  and  the  note  of  explanation  giving  the  reason  for 
it  is  as  follows: 

The  work  of  the  Inspectors  of  the  Rurean  of  Animal  Industry,  to 
whom  it  is  ppjposed  that  free  Interstate  tranaportation  may  be  issued, 
is  of  great  aid  to  the  railroad  companies  as  well  as  tn  the  shippers  In 
facilitating  shipments  of  live  stock  by  giving  prompt  attention  to  appli- 
cations for  required  inspection.  Prior  to  the  pa.'<.'4a<e  of  the  Interstate- 
commerce  act  of  June  29,  1906,  Inspectors  of  the  bureau  were  provided 
with  free  trans|Mirtation  for  travel  on  official  biiitiuess,  and  the  plan 
worked  In  a  satisfactory  manner.  Ah  the  general  law  now  stand<<,  rail- 
way mail  service  empluyees,  post-office  insi>ectors.  customs  ln.si»ectors, 
and  Immigration  inspectors  are  allowed  to  travel  on  free  trans(Mirtation. 
The  same  rea.^ons  which  made  It  advisable  to  allow  free  transixntatloD 
to  be  issued  to  the  aN^ve  named  classes  of  employees  apply  equally  as 
well  to  the  employees  of  the  Bureau  of  Animal  Industry. 

Now,  the  Committee  on  Agriculture  declined  to  Incorporate 
this  language  in  the  appropriati«tn  bill  for  the  reason  that  the 
committee  realized  it  would  be  subject  to  a  i)oint  of  onler  and 
also  because  It  took  Judicial  notice  of  the  fact  that  this  bill 
was  coming  on  and  tliat  an  amendment  of  this  nature  would 
l>e  germane  to  this  bill.  The  amendment  is  offered,  therefore, 
with  the  knowledge  that  it  has  been  consi<iered  by  one  of  the 
committees  of  this  House,  and,  as  ray  recollection  Is  now,  ap- 
proved in  itr  substance  by  a  majority  of  that  committee, 

Mr,  M.VNX.     Will  the  gentleman  yield  for  a  question? 

Mr.  SCOTT.    Yes. 

Mr.  MAN.N.  The  iK)st-office  inspectors  necessarily  travel  on 
the  train.  The  customs  inspectors  on  the  Canadian  and  Mexi- 
can borders  necessarily  travel  on  the  trains;  the  Immigration 
inspectors  likewise.  Those  provisions  originally  were  put  In 
because  we  requireil  these  Insixntors  to  be  on  the  trains  con- 
stantly. Is  there  any  such  situation  as  to  the  ins|»ectors  of  the 
Bureau  of  Animal  Industry?     I  ask  for  information. 

Mr.  SCOTT.  The  ins|)ectors  of  the  Bureau  of  Animal  In- 
dustry do  not  travel  continually  as  a  matt«'r  of  necessity  and 
of  business,  and  yet  they  are  traveling  a  great  deal  of  the  time. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MANN.  Mr.  Chairman.  I  ask  unanini«»ns  consent  that 
the  gentleman's  time  be  extended  for  five  minutes. 

There  was  no  objection, 

Mr,  MANN.  Do  these  Inspectors  have  to  travel  In  connection 
with  cattle  trains,  or  anything  of  that  sort? 

Mr,  SCOTT.  They  do  not  have  to  travel  on  the  cattle  trains, 
but  when  it  is  projwsed  to  ship  a  train  load  of  cattle  from  be- 
low the  quarantine  line  It  Is  necessary  that  an  Insi>ector 
should  be  sent  to  the  point  before  the  clearance  papers  can  be 
given. 

Mr.  MANN.  Oh,  well,  that  is  like  any  other  Inspector  of  the 
Government,  the  land  Inspectors,  or  anything  else.  The  cus- 
toms insi>ectors  have  to  do  their  work  on  the  train,  the  Immi- 
gration inspectors  have  to  do  their  work  on  the  train,  and  the 
post-office  insi^ectors  have  to  do  their  work  ou  the  train. 

Mr.  SCOTT.  In  that  sense,  of  course.  It  Is  not  true  that  the 
Inspectors  of  the  Bureau  of  Animal  Indu.stry  travel  on  the 
train. 

Mr.  MANN.  Is  there  any  distinction  between  the  Inspectors 
of  the  Bureau  of  Animal  Industry  and  any  other  government 
©fficials  who  may  be  sent  out  from  Washington  or  any  other 
center  to  different  parts  of  the  country  on  government  biislness? 

Mr.  SCOTT.  There  is  this  distinction  referred  to  in  the  note 
tluit  I  have  just  read. 
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Mr.  MANN.     I  did  not  hear  It. 

Mr,  SCOTT.  That  It  Is  often  as  much  for  the  accommodation 
of  the  railroad  company  as  it  is  for  the  public  business  that 
these  Inspectors  should  travel  ufwn  the  trains  at  a  given  time. 

Mr.  FITZGERALD.  Then  why  should  you  not  rtHjnlre  the  In- 
spectors of  the  Interstate  Commerce  Commission  to  inspect  the 
apparatus  and  appliances? 

Mr.  STAFFOItD.  The  gentk>man  recognizes  as  of  the  highest 
value  In  time  of  war  the  fact  that  the  raiirr>ads  snould  transiKirt 
our  soldiers.  Why  not  coin|>el  the  railroads  to  transport  the 
armies  of  the  <Jovenunent  free  of  charge? 

Mr.  SCOTT.  The  cases  are  so  obviously  different  that  I  nm 
sure  the  gentleman  could  hardly  liave  asked  that  question  seri- 
ously. 

Mr.  STAFIX»RD.     It  is  a  i>arallel  case. 

Mr.  IL\l'GK.\.  I  understand  you  to  say  that  this  amendment 
has  not  been  favorably  reiK>rted  by  the  Committee  on  Agricul- 
ture? 

Mr.  SCOTT.  For  the  reason  It  was  known  to  be  out  of  order 
on  an  appropriation  bill. 

Mr,  HAUGE.N.  I  do  not  quite  understand  it  In  that  way,  I 
rememl>er  the  proposition  was  brought  before  the  committee, 
but  there  was  no  expression  from  the  committee  either  for  or 
against  the  pro|iosition. 

Mr.  SCOTT.  That  Is  very  true,  and  for  the  reason  I  have 
Just  given. 

Mr.  IIAUGEN,  Now,  I  wish  to  ask  the  gentleman  this  ques- 
tion:  Is  It  not  a  fact  that  these  insi>ectors  control  in  a  large 
majority  all  the  meat  i>roduct8  which  go  Into  interstate  com- 
merce and  say  what  shall  not  go,  and  that  they  may  control 
the  quarantines,  and  that  it  is  iK>ssible  for  these  insi)ectors.  or 
is  left  to  the  discretion  of  the  lnsi)ectors,  as  to  the  release  of 
the  cars  to  be  ship|)ed  Into  interstate  commerce,  and  that  they 
would  be  under  the  Influence  of  a  railroad  comi«ny?  And  is 
It  not  well  to  consider  that  before  we  grant  this  free  trans- 
portatlcm? 

Mr.  SCOTT.  Before  the  passage  of  the  act  of  lOOG  It  was 
the  practice  of  the  railroad  comimny  to  furnish  free  trans- 
portation to  all  of  these  Insfjectors.  The  question  just  asked  by 
the  gentleman  from  Iowa  was  asked  the  Chief  of  the  Bureau 
of  Animal  Industry,  as  to  whether  or  not  In  the  past  there 
had  ever  been  aiiy  complaint  or  any  charge  or  any  sus- 
picion that  the  inspectors  had  l>een  unduly  Influenced  by 
the  fact  that  they  had  received  free  transiM»rtation,  and  the 
answer  was  a  dwlded  negative.  The  answer  would  be  the 
same  now.  The  Inspectors  would  receive  no  personal  benefit, 
for  if  the  railroads  do  not  supply  transportation,  the  Govern- 
ment and  not  the  inspectors  must  pay  for  It. 

Mr.  MANN.  Trans|Kirtation  which  is  now  furnished  by  the 
Government?    Is  there  any  difficulty  about  It? 

Mr.  SCOTT.  No  difficulty  about  It,  except  the  difficulty  we 
have  Lere  of  getting  sufficient  appropriations.  It  costs  about 
iso.tXHi  a  year,  and  the  service  Is  of  quite  as  much  value  In  one 
sense  to  the  railroads  as  It  Is  to  the  Government,  and  I  think 
It  only  fall*  that  the  companies  should  share  a  part  of  the  ex- 
pense of  the  insi)ectlon. 

Mr.  H-\UGEN.  We  have  a  permanent  appropriation  of 
$3  OOD.OOO, 

Mr,  SCOTT.  None  of  which  Is  available  to  pay  the  transiwr- 
tatlon  of  these  inspectors. 

The  CHAIRMAN,    The  gentleman's  time  has  expired, 
Mr.  MANN,    I  ask  unanimous  consent  that  all  debate  on  this 
amendment  close  in  five  minutes. 
The  CHAIRMAN.     Is  there  objection? 
There  was  no  objection. 

Mr.  STAFFORD.  It  may  be  Interesting  to  the  Members  of 
the  House  to  acquaint  them  with  the  practice  that  has  devel- 
opeil  in  connection  with  the  Issuance  of  commissions  by  the 
Post-office  Deiwrtment  to  post-office  Inspectors.  There  has 
been  called  to  our  attention  in  the  recent  hearings  before  the 
post-oflice  committee  that  these  post-office  inspectors,  though 
they  have  commissions  issued  to  them  by  the  Postmaster-Gen- 
eral that  gives  them  the  privilege  of  free  transportation  over 
the  railroads,  use  them  when  not  engaged  in  the  work  of  the 
Government;  that  it  has  been  abused  to  the  extent,  as  the  rail- 
roads claim,  of  many  hundreds  of  thousands  of  dollars  In  rail- 
road fares.  When  we  consider  the  proposition  offered  by  the 
gentleman  from  Kansas  we  naturally  will  expect  to  have  some 
si)ecial  reasons  why  we  should  except  Inspectors  of  the  Bureau 
Animal  Industry  from  the  other  vast  army  of  employees  whose 
work  compels  them  to  use  the  railroads.  I  believe  that  the 
Government  of  the  United  States  should  pay  for  the  transporta- 
tion of  its  employees  over  the  railroads  as  any  third  party  or 
any  private  party,  and  there  should  be  no  exception  made  unless 


there  are  really  goo<i  reasons  therefor.  In  the  excepted  classes 
of  |>ersons  designated  in  the  bill  as  authorized  to  receive  free 
trans|>ortation.  there  are  goo<l  reasons  why  we  should  not  com- 
pel the  Goveniment  to  pay  on  the  basis  of  mileage  traveled, 
for  their  work  Is  largely  u|>on  the  railroad  trains. 

The  gentleman  fn»m  Kans.-is  has  not  presented  to  the  House 
any  reasons  why  this  privilege  should  be  extended  to  the  In- 
si)ectors  of  the  Bureau  of  Animal  Imlustry  that  would  not  apply 
to  the  Insi^ectors  of  the  Interior  Department  and  other  govern- 
ment employees. 

Mr.  FITZtJERALD.    Will  the  gratleman  yield  to  a  question? 

Mr.  STAFFORD.     I  will. 

Mr.  FITZ(;EltAI..D,  Are  these  inspectors  charged  with  the 
duty  of  enforcing  the  twenty-eight-hour  law,  with  reference  to 
keeping  cattle  on  board  cars? 

Mr.  STAFFORD,  They  are  not.  That  work  is  covered  by 
the  Inspectors  employed  by  the  Interstate  Commerce  Commis- 
sion ;  and,  as  I  understand,  they  are  not  granted  any  special 
pjiss,  but  their  transportatUm  must  be  paid  for  by  the  Gov- 
ernment. Those  Inspectors  have  also  to  Inspect  safety  appli- 
ances and  the  condition  of  other  railway  equipment,  work 
which  causes  them  to  travel  on  the  railroads  a  large  part  of 
the  time,  and  the  <lovernment  pays  their  fares.  This  privilege 
ought  not  to  be  extended  to  the  proposed  class  unless  extended 
to  all  government  employees. 

Mr.  HAUGEN.  The  Secretary  has  power  to  quarantine,  and 
these  insi>ector8  under  the  Secretary  of  Agriculture,  generally 
turneil  over  to  the  department,  are  under  the  Bureau  of  Animal 
Industry. 

Mr.  STAFFORD.  If  we  should  adopt  this  amendment,  we 
may  just  as  well  Include  all  the  government  employees  and 
make  it  a  charge  ui)on  the  railroad  companies  to  carry  all  gov- 
ernment employees,  at  all  times,  free,  whether  on  government 
btislness  or  private  business,  which  charge  in  the  end  would  be 
at  the  expense  of  the  traveling  public. 

The  CHAIRMAN,  Debate  Is  closed  on  this  amendment.  The 
question  is  on  the  amendment. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  (JREGG,     Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amend  by  striking  out  the  following  words  In  lines  19,  20,  and  21  oa 
page  45,  to  wit,  "  when  both  are  used  under  a  common  control,  man- 
agement, or  arrangement  for  a  continuous  carriage  or  abipment." 

Mr.  GREGG.  Mr.  Chairman,  the  paragraph  of  the  law  sought 
to  be  amendiHl  by  the  amentlment  just  offered  by  me.  omitting 
so  much  of  it  as  does  not  relate  to  the  matter  affected  by  my 
amendment,  reads  as  follows: 

Section  1.  That  the  provisions  of  this  act  shall  apply  to  any  com- 
mon carrier  or  carriers  engag<>d  In  the  transportation  of  passengers 
or  property  wholly  by  railroad,  or  partly  by  railroad  and  partly  by 
water  when  both  are  used  under  a  common  control,  management,  or 
arrangement  for  a  continuous  carriage  or  shipment. 

Now,  some  have  suggested,  and  the  chairman  of  the  com- 
mittee [Mr.  Mann]  suggested  to  me  yesterday,  if  the  words 
sought  to  be  stricken  out  by  my  amendment  were  eliminated, 
the  effect  would  be  to  place  under  the  control  of  the  Interstate 
Commerce  Commission  the  all-water  traffic  or  the  traffic  from 
port  to  port,  or,  In  other  words,  the  coastwise  traffic,  and  such 
as  is  carried  by  tramp  steamers.  I  submit  that  such  would  not 
be  the  effect,  for  if  the  words  to  which  I  object  were  eliminated 
the  paragraph  would  read  as  follows: 

Section  1.  That  the  provisions  of  this  act  shall  apply  to  any  com- 
mon carrier  or  carriers  engaged  In  the  transportation  of  passengers  or 
property  wholly  by  railroad  or  partly  by  railroad  and  partly  by  water. 

Then  all  common  carriers  engaged  In  the  transportation  of 
passengers  or  property  partly  by  railroad  and  partly  by  water 
would  be  stibject  to  the  control  of  the  commission,  reganlless  of 
whether  the  railroad  and  the  water-transportation  company 
were  under  "a  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment" 

But  It  would  be  unreasonable  to  say  that  It  would  control 
traffic  carried  by  tramp  steamers,  because  they  are  not  common 
carriers  engaged  In  the  "transportation  of  passengers  or  prop- 
erty partly  by  rail  and  partly  by  water;  "  they  are  engaged  In 
such  transportation  wholly  by  water  and  have  no  connection 
with  the  railroads  who  transport  by  land.  There  seems  to  be  oh 
the  part  of  a  great  many  an  unusual  solicitude  for  the  tramp 
steamers;  whether  this  solicitude  Is  well  founded  or  not  Is  Im- 
material, because  tills  amendment  could  not  be  construed  to 
affect  them. 

The  object  of  this  amendment  Is  to  make  It  clear  that  the 
rates  on  persons  or  property  transported  partly  by  land  and 
partly  by  water  shall  be  subject  to  the  control  of  the  commis- 
sion, regardless  of  whether  the  land  transportation  company 
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and  tho  water  transportation  company  are  "  nnder  one  common 
control,"  or  are  under  separate  controls.     In  other  words,  I 
want  to  make  it  clear  that  rates  on  traffic  carried  from  New 
York  to  Galveston  for  distribution  throujrliout  Texas  shall  be 
under  the  control  of  the  coinmiSRion  ro^nrdless  of  whether  the 
traffic  la  carried  from  Now  York  to  Galveston  by  a  water  trans- 
portation company  which  is  allied  with  a  railroad  company  or 
by  a  water  traujqwrtation  company  which  is  not  allied  with  a 
railroad.    I  want  to  pive  the  Independent  water  transportation 
company  an  equal  show  with  the  one  that  is  nllied  with  a  rail- 
road company.     Do  this  and  the  Independent  water  company 
will  greatly   reduce  the   rates,   provided   the  commission   can 
coni{>el   tlie   railroad  company  to  make  the  same  division  of 
rates  with  the  indeiKnident  water  com[)any  as  it  makes  with 
the  allied  water  company,  and  if  the  words  which  I  ask  to  have 
stricken  out  are  eliminated,  the  commission  would  clearly  have 
this  ri^ht;   leave  those  words  in  and  it  is  at  best  doubtful 
whether  the  commission  would  have  the  right  to  compel  the 
railroads  to  grant  to  one  independent  water  carrier  the  same 
division  of  rates  it  grants  to  an  allied  water  company. 

I  want  to  make  it  clear  that  the  provisions  on  page  W  shall 
apply  to  all  traffic  carried  i)artly  by  land  and  partly  by  water. 
These  provisions  read  as  follows: 

Th*"  commission  may  also,  after  hearing,  on  a  complaint  or  npon  Its 
own  Initlntive  without  complaint.  <>stHl>lish  thronph  routes  and  Joint 
classifications,  and  may  estahlish  joint  rates  as  the  maximum  to  be 
charced  and  may  prescribe  the  division  of  such  rates  as  hereinl>eforo 
provided  and  the  terms  and  conditi<«is  under  which  such  throu^b 
rontes  shall  be  operated,  whenever  t"he  carriers  themselyes  shall  have 
refused  or  noglected  to  establish  voluntarily  such  through  routes  or 
joint  classifications  or  joint  rates;  and  this  provision  shall  apply  when 
one  of  the  connecting  carriers  Is  a  water  line. 

This  provides,  where  the  tralBc  Is  carried  partly  by  land  and 
partly  by  water,  that  the  commission  shall  have  the  right  to 
prescribe  the  division  of  rates.  Now.  If  the  language  which  I 
seek  by  this  amendment  to  strike  out  is  permitted  to  remain  in 
the  bill,  I  fear  the  law  will  be  construed  to  mean  that  the  com- 
mission shall  have  the  right  to  fix  the  division  of  rates  only  in 
cases  where  the  water  carrier  and  the  land  carrier  are  under 
one  control.  The  rule  of  construction  is  that  the  law  shall  be 
construed  as  a  whole.  Now.  while  this  section  on  page  GO  pro- 
vides that  the  commission  shall  have  the  right  to  prosc-ribe  the 
division  of  rates,  the  section  which  I  seek  to  amend  provides 
that  the  act  shall  apply  to  traffic  carried  partly  by  land  and  • 
partly  by  water  when  the  land  carrier  and  the  water  carrier 
are  under  the  same  management.  It  seems  to  me  clear  that 
the  right  of  the  commission  to  fix  the  division  of  rates,  If  my 
amendment  is  rejected,  would  exist  only  where  the  land  car- 
rier and  the  water  carrier  are  under  the  same  management  or 
are  allied  lines.  The  provision  is  that  this  act  shall  apply  to 
such  cases. 

Now,  I  want  to  state  one  cogent  reason  why  the  commission 
should  have  the  right  to  fix  the  division  of  rates,  whether  the 
land  carrier  and  the  water  carrier  are  allied  companies  or 
whether  they  are  independent  companies.  If  they  can  only  do 
it  in  the  case  of  allied  companies,  there  will  be  no  possible 
chance  to  get  competing  water  routes.  On  goods  going  from 
New  York  to  (Jalveston,  Tex.,  for  distribution  throughout  the 
State,  I  am  informed  that  the  water  carriers  make  a  rate  from 
New  Y^ork  to  poiut  of  destination  in  Texas  of  2  cents  more  than 
the  local  ralln>ad  rates  from  Galveston  to  destination.  To 
illustrate:  Sui>|m>so  the  local  railroad  rate  from  Galveston  to 
Tyler,  Tex.,  is  50  cents,  the  water  transportation  company 
allied  with  the  railroad  companies  will  give  a  rate  of  52  cents 
from  New  York  to  Tyler.  There  Is  no  chance  for  a  competing 
line  to  come  in,  because  the  competing  line  would  have  to  take 
It  to  Galveston,  and  then  the  railroad  would  charge  50  cents 
to  Tyler,  an<l  the  water  company  would  get  only  2  cents  for 
carrjLng  the  freight  from  New  York  to  Galveston. 

The  rallmad  conipanles  and  the  water  companies,  being  allied, 
make'^uch  a  division  of  the  52  cents  as  makes  it  profitable 
for  l)Oth  companies.  Now,  it  is  impossible  for  any  competing 
water  company  to  get  In  and  get  any  of  the  freight  unless  the 
commission  is  given  the  right  to  fix  the  division  of  rates,  be- 
cause it  can  not  carry  it  to  Galveston  for  2  cents.  If  these 
words  are  eliminated,  it  nuikes  it  absolutely  certain  that  page 
C6  will  apply  to  all  cases,  whether  the  railroad  company  and 
the  water  carrier  are  allieil  lines  or  whether  they  are  not  allied 
lines,  and  the  commission  will  have  tl»e  right  to  fix  the  division 
of  rates  so  tliat  independent  and  competing  companies  can  have 
a  chance. 

Now.  what  is  the  use  of  continuing  in  the  bill  langtiase  that 
may  make  the  construction  of  the  law  on  jiage  (Hi  doubtful,  and 
may  be  hurtful  to  the  interests  of  commerce? 

Mr.  WEBB.  I  want  to  call  the  attention  of  the  gentleman 
arJ  of  the  committee  to  the  fact  that  in  describing  pipe  lines 


the   committee   used   the   very   language   that   the  gentleman 

Insists  on.    The  bill  says: 

Section  1.  That  the  prorlalonn  of  this  act  shall  apply  to  any  corpo- 
rntion  or  any  person  or  persons  eneaeed  In  the  tran8|)ortation  of  oil  or 
other  commodity,  except  water  and  except  natural  or  artificial  ttns,  by 
means  of  pipe  I'lBes,  or  partly  by  pipe  lines  and  partly  by  railroad,  or 
partly  by  pipe  lines  and  partly  by  water,  who  shall  be  canstdert^d  and 
held  to  be  common  carriers  within  the  meaning  and  purpose  of  this  act. 

It  leaves  out  tlie  objectionable  words  which  the  gentleman 
seeks  to  strike  out,  and  which  I  think  ought  to  be  stricken  out 
by  all  means. 

Mr.  GREGG.  Now,  Mr.  Chairman,  while  the  amendment  just 
offered  by  me  does  not  put  under  the  control  of  the  commission 
the  rates  on  traffic  carried  wholly  by  water,  or  from  port  to 
port,  of  which  so  many  seem  to  be  afraid,  I  favor  and  can  see 
no  reason  why  this  should  not  be  done,  particularly  as  to  tiie 
coastwise  traffic,  because  the  rates  on  such  traffic  are  Just  as 
liable  to  be  fixed  by  unlawful  and  oppressive  combinations  as 
are  the  rates  on  traffic  carrletl  over  rallro.nds  exclusively,  and 
I  think  I  can  safely  say  such  rates  have  been  so  fixed  in  the 
past. 

It  is  urged  In  behalf  of  the  exemption  of  shipments  from 
port  to  port  that  to  put  these  Bhlpnx'nts  under  the  jurisdiction 
of  the  Interstate  Commerce  Commission  would  drive  all  the 
tramp  steniners  and  sailing  ves.sels  out  of  business.  As  a  mat- 
ter of  fact,  there  are  scarcely  any  tramp  vessels  of  any  descri|)- 
tion  engaged  in  the  co.Tstwlse  trade  of  the  United  States.  No 
tramp  steamer  ever  obtains  a  cargo  at  New  York  and  sails  with 
it  to  Mobile,  New  Orleans,  or  Galveston,  or  any  other  port  of 
inii<nrtance.  As  a  matter  of  fact,  this  business  is  all  done  by 
the  liners.  It  may  be  that  in  certain  localities  on  the  coast  a 
tramp  may  occasionally  take  a  cargo  a  short  distance  from  one 
I»ort  to  another,  but  the  busines-s  of  tramp  vessels  in  the  coast- 
wis«»  trade  is  negligible.  It  is  very  strange  and  verj-  significuut 
that  this  extreme  solicitude  for  the  tramp  steamers  h.os  its 
origin  among  the  great 'liners  nyd  the  railroads.  No  repre- 
sentative of  any  tramp  interest  has  appeared  lH»f<»re  the  ct>m- 
mlttee  asking  that  the  commerce  which  liegins  nn.i  en''o«  wholly 
at  a  port  be  exempted  from  the  jurisdiction  of  ;l.e  ii:;..'«tate 
Commerce  Comndssion. 

There  are  certiiin  ports  in  the  United  States,  especiully  on  the 
South  Atlantic  and  Gulf  coasts,  which,  if  business  fn»re carried 
on  in  a  iiaturnl,  normal,  and  just  way,  would  d«>  an  immense 
distributing  business.  If  the  cciastwise  trade  were  not  iim- 
ducted  in  the  Interest  of  the  railroads,  tnde|iendent  ships  crnild 
trnnsi»ort  cargoes  from  any  of  our  ports,  for  ln8tar>ce.  to  Galves- 
ton. Tex.,  and  there  the  wholesale  mer<'hantsc«>uld  disrtrlbiite  it 
at  a  less  cost  aiKl  on  equital>le  terms  to  tlieir  patrons  anywhere 
within  the  State  of  Texas  or  the  adjoining  States.  But  tlie 
railroads  dominate  the  situation,  and  no  shipment  will  be  re- 
ceived niH>n  a  fair  division  of  rates  except  It  gf>es  by  a  rail- 
road steamer.  The  result  is  that  while  Galveston  is  the  second 
largest  export  port  in  the  Unltet!  State*  it  Is  not  the  distribut- 
ing center  that  it  ought  to  be,  and  which  its  natural  advantages 
entitle  it  to  be,  and  which  it  would  be  if  C(»nditioiis  were  such 
as  they  ought  to  be.  The  railroads  center  at  New  Orleans  and 
dominate  the  freiglit  situation.  New  Orh'ans  Is  a  hirge  dis- 
tributing point  for  all  the  Mississippi  Valley.  If  any  conifte- 
tition  were  allowed,  Galveston  would  als<»  be  a  great  distribut- 
ing center. 

The  railroads  will  not  grant  a  fair  division  of  rates  on  Phii> 
ments  jiartly  by  water  and  partly  by  rail.  exce[»t  on  their  own 
steamers  and  over  their  own  railroads.  Should  any  lndep<'ndent 
lines  start  in  business  and  pro(>08e  to  trans|K>rt  commodities 
from  New  York  or  any  other  port  to  Galveston  at  a  n'asonalde 
rate,  the  vessels  allltnl  with  the  railrtwds  would  reduce  their 
rates  and  drive  this  independent  line  out  of  existence,  and  tin  y 
could  do  this  becaust?  the  rallr^rnds  with  which  they  are  alii«Hl 
would  give  them  such  a  division  of  the  rate  as  would  Justify 
them. 

The  present  law  contains  two  provisions  wlilch  It  may  be  cod- 
tetided  will  relieve  this  sltnation: 

a.  Railroads  or  corporations  are  forbidden  to  otvn  any  in- 
terest in  a  water  line. 

6.  A  ship(ier  has  a  right  to  designate  the  route  over  which 
his  shipment  shall  go. 

In  answer  to  this  I  venture  to  way  It  will  he  found  th*t  while 
the    railroads   rid    themselves    ostensibly   of   all    «»wner8hip   of 
'  steamship  lines,  y«*t  they  will  nuiiaige  covertly  in  some  way  to 
still  control  the  situation. 

c.  A  slight  advantage  in  instirance  or  In  easy  delivery  or  any 
quickness  of  transit  will  enable  the  railroads  to  nullify  the  ad- 
vantage wlilch  may  be  suiMMtsed  to  arise  to  the  shipper  from 
the  privilege  given  to  him  to  select  his  route. 

The  ctmstwise  trade  is  merely  an  adjunct  or  Incident  to  rail- 
road traffic.    It  Is  a  part  of  the  domestic  commerce  or  inter- 
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state  commerce  of  the  United  States.  As  the  Interstate  Com- 
merce Commission  has  Jurisdiction  over  railroad  Interetate  ship- 
ments, I  submit  that  the  coastwise  trade  of  the  United  States 
should  be  coordinated  with  railroad  transportation,  and  that 
all  traffic  interstate  In  character,  whether  by  land  or  sea,  should 
develop  into  a  symmetrical  whole,  and  to  do  this  all  should  be 
placed  under  the  Jurisdiction  of  the  Interetate  Commerce  Com- 
mission. 

In  support  of  what  I  have  said,  I  desire  to  incorporate  in  the 
Record,  as  a  part  of  my  remarks,  a  letter  received  by  me  from 
Mr.  H.  H.  Haines,  of  Galveston,  who  Is  secretary  and  treasurer 
of  the  Southwestern  Shlppera'  Traffic  Association,  and  who  has 
given  a  good  deal  of  thought  to  the  situation.  The  letter  Is  as 
follows : 

BOtTTHWESTESM    SHIPPBBS*    TRAFFIC    ASSOCIATTOH, 

Galveston,  Tern.,  April  8,  1910. 
Hon.  AvtxxmwM  Wnrra  Grboo. 

WaaMngton,  D.  0. 

DsAR  Sir:  Ton  are  undoubtedly  aware  of  the  extensive  Interest  that 
has  been  aroused  throughout  the  Nation  with  respect  to  the  proposed 
amendments  to  the  Interstate  commerce  act.  ..     ^,_ 

No  portion  of  the  country  has  taken  a  jfreater  Interest  in  this  than 
the  Southwest,  and  now  that  the  opportunity  has  arisen  for  a  correc- 
tion of  some  of  the  transportation  evils  that  have  not  been  covered  by 
previous  legislation  this  entire  section  la  aroused  on  the  subject  as  It 
never  has  l)een  before. 

A  great  deal  of  the  buslnees  of  the  West  and  Southwest  Is  negotiated 
with  the  Eastern  States,  and  by  far  the  larger  share  of  our  domestic 
Durcha<»es  are  made  in  the  East.  These  purchases  find  various  routes 
to  destination,  amone  them  all  rail  through  the  upper  Mississippi  River 


ttong  them  all  rail  through  the  upper  Mississippi 
crossings-   rail   to   New   York,   thence  water  to  Norfolk.   Newport   News, 


crossings,    ran    I"    i^cw    xuiB.    lutuvc    ..~i.t»    \.\j    i.w.  »v...»,    1,.^™,,.....    .-v-..-, 

or  Savannah,  and  rail  from  those  porta  to  final  destination  west  of  the 
Mlsslssiunl  River ;  rail  to  New  York  thence  water  to  New  Orleans, 
and  rail  to  destination  west  of  the  Mississippi  River :  and  rail  to  New 
York  thence  water  to  Galveston,  and  rail  to  final  destination.  All  of 
these'  routes  are  at  present  In  use.  But  the  people  In  the  Southwest 
f*«el  that  thev  are  being  discriminated  against  by  the  raU  and  water 
lines  and  now  seek  legislation  that  wUl  permit  of  the  situation  being 
remedied.  .      ,. 

It  Is  usually  found  In  rate  making,  the  shorter  or  less  expensive  line 
fixes  the  rate'  and  such  rate  Is  met  by  the  competing  lines,  although 
their  route  be  longer  and  more  expensive.  But,  strange  to  say,  the 
exact  reverse  Is  the  condition  with  respect  to  the  transportation  of 
freight  between  points  In  the  East  and  points  In  the  West  and  South- 
wMt  The  more  expensive  route  In  this  Instance  Is  the  all-rail  route. 
■nd  the  least  expensive  route  Is  via  water  for  the  greatest  possible  dis- 
tance thence  via  rail  to  final  destination,  and  by  agreement  In  this  In- 
itance  between  nil  the  carriers  at  Interest,  the  rates  fixed  via  the  more 
•Tnens'lve  route  are  the  rates  applied  by  the  less  expensive  route,  and 
the  oeoDle  who  pay  the  freight  do  not.  therefore,  get  the  full  benefit 
that  should  be  theirs  of  the  available  water  transportation  via  the  Gulf 
and  the  harbor  ImprovemenU  that  have  been  made  at  great  expense 
by  the  Federal  Government. 

In  a  recent  complaint  filed  with  the  Interstate  Commerce  Commis- 
sion by  the  railroad  commission  of  Texas  against  various  railroads,  pro- 
ti^tlng  against  the  advance  In  rates  elTectlve  Augiist  10.  1008.  the 
#vld^nce  very  clearly  showed  that  there  had  been  meetings  of  representa- 
tive of  the  rail  and  water  carriers.  In  which  an  agreement  was  entered 
Into  to  advance  these  rates  via  all  lines  simultaneously  on  August  10. 
100ft  and  the  rates  were  so  advanced  at  that  time  from  the  East  to  the 
Southwest  There  was  no  attempt  to  deny  this  agreement.  And  there 
la  at  present  no  way  to  prevent  such  agreements. 

Prior  to  the  summer  of  1908  the  only  steamship  lines  engaged  In  the 
service  between  Atlantic  snd  Gulf  ports  were  the  Mallory  Steamship 
Company  and  the  Morgan  Steamship  Company  :  the  Mallory  operating  a 
■ier\lce  between  New  York  and  Galveston  and  the  Morgan  operating 
■rrvlres  between  New  York  and  Galveston  and  New  York  and  New  Or- 
leans with  the  eiceptlon  of  a  short  period  about  1898.  At  that  time 
what  was  known  as  the  Lone  Star  Steamship  Company  attempted  to 
establish  a  service  between  New  York  and  Galveston,  but  their  action 
wns  promptly  met  by  the  other  carriers,  both  by  rail  and  water.  In  such 
Tflshlon  that  they  were  easllv  put  out  of  business.  While  they  existed 
rates  were  materially  reduced  between  New  York  and  Oa  veaton.  but 
after  they  went  out  of  business  the  high  rates  were  re^tablished. 

It  Is  Interesting  to  note  the  methods  pursued  by  the  carriers  to  de- 
stroy the  competition  of  the  Lone  Star  Line. 

Rail  lines  at  Galveston  refused  to  receive  the^f  freight  unless  all 
charges  were  prepaid,  and  In  many  ways  made  It  objectionable  to  ship- 
pers to  route  their  goods  via  the  Lone  Star  Line. 

At  a  recent  hearing  In  Kansas  City,  before  Commissioner  Prouty  of 
the  Interstate  Commerce  Commission,  It  was  developed  that  another 
practice  of  the  carriers  engaged  In  this  traffic  at  that  time  was  to  make 
a  rate  from  New  York  to  Interior  points  la  Texas,  say.  2  cents  per  hun- 
dredweleht  higher  than  the  rate  from  Galveston  to  those  Interior  points. 
Tire«.  through  raTes  from  New  York  appll^  via  the  Mallory  and  the 
Morgan  lines,  but  did  not  appiv  via  the  Lone  Star  Line,  and  the  through 
rates  so  established  were  aivlded  between  the  rail  and  water  carriers 
on  a  basis  of  60  per  cent  for  each  ;  In  other  words,  if  the  rate  from  Gal- 
veston to  a  alven  point  In  Texas  were  60  cents,  the  rate  from  New  York 
tf  that  ^"nt  wouTd  be  52  cents,  out  of  which  the  Mallory  or  the  Mor- 
rJn  Linrwould  get  26  cents  from  New  York  to  Galveston  and  the  rail 
lines  from  Galveston  to  destination  the  other  26  cents,  but  on  business 
routed  via  the  Lone  Star  Line  the  "11  Unw  refuiwd  to  make  dlvlsl^^^ 
with  them  and  thev  were  compelled  to  haul  the  freight  from  New  York 
to  Galveston  for  2cenU  per  hundredweight.  The  result  was  not  long 
In  doubt. 

This  will  give  you  some  Idea  of  the  methods  employed  to  strangle 
competition  and  prevent  the  people  of  the  Southwest  froin  having  a  fair 
show  In  the  making  of  rates  via  the  water  route,  and  It  Is  not  to  be 
wondered  nt  that  they  have  finally  grown  tired  of  the  sltuaUon  and  now 

^^iTn  "iRftft  t*he  following  rates  applied  from  Galveston  to  Texas  com 
moD  points : 

1            2  3           45           ABODE 

95         86  72         68         62         56         49         38        25        20 


At  the  same  time  the  through  rates  vl*  the  rail  and  water  route 
from  points  in  seaboard  territory,  which  embraces  all  of  the  >ew 
England  States  and  the  greater  portion  of  the  States  of  New  lork 
and  Pennsylvania,  were  aa  follows : 

12S45ABCDE 
130       lis        97         90         70         74         05         54         48         36 

Between  1898  and  the  present  time  rate*  from  Galveston  to  Texas 
common  points  have  been  reduced  to — 

12345ABCDE 
87         78         66         61         47         49         43         36         25         19 

Bat  during  the  same  length  of  time  the  through  rates  from  sea- 
board territory  to  Texas  common  points  have  been  materially  advanced, 
and  to-day  they  are — 

1  2  3  4  5  A  B  C  D  E 

172       149       128       115        89         97         85         71^       59         M 

In  other  words,  although  the  Texas  railroad  commission.  In  Its 
attempt  to  benefit  the  people  of  Texas  and  give  them  tlie  advantage 
of  their  location  on  the  Gulf,  has  reduced  the  rates  from  Galveston 
to  Texas  points,  the  connecting  carriers — the  water  carriers — have 
advanced  the  through  rates  from  point  of  origin,  where  our  people 
get  a  large  portion  of  their  supplies,  an  amount  very  much  In  excess 
of  the  decrease  In  the  Texas  rates,  and  the  net  result  to  the  man  in 
the  Southwest,  who  pays  the  freight,  baa  been  a  material  increase  In 
his  transportation  charges.  And  there  Is  at  present  no  legislative  pro- 
vision for  preventing  such  abuses.  .... 

It  was  the  unreasonableness  of  the  railroads  and  the  discriminations 
practiced  by  them  that  made  necessary  the  Interstate  Commerce  Com- 
mission and  furnished  reasons  for  the  establishment  of  the  various  state 
railroad  commissions.  Those  who  drafted  these  laws  did  not  foresee 
how  the  failure  to  Include  water  carriers  in  the  provisions  of  these  acts 
would  result  In  such  a  detriment  to  the  people  at  large;  but  now  that 
the  people  who  are  suffering  therefrom  realise  these  conditions,  they 
are  demanding  from  the  Congress  of  the  United  Statea  tliat  such 
legislation  be  enacted  as  will  prohibit  these  unrestrained  and  unham- 
pered acts  on  the  part  of  water  carriers,  and  for  that  reason  lUey 
nave  asked  that  the  coastwise  carriers  be  placed  under  the  control  of 
the  Interstate  Commerce  Commission,  not  only  where  their  line  Is  a 
part  of  the  through  haul,  whicb  is  also  part  rail,  but  on  the  port  to 
port  business  as  well.  .  ,.,,..        ^ 

The  present  class  rates,  applying  port  to  port,  between  New  York  and 
Galveston  are — 
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When  It  Is  remembered  that  this  water  transporUtlon  can  be  con- 
ducted at  a  profit  between  New  York  and  Galveston  at  a  rate  of  not 
exceeding  $1  per  ton  of  2.240  pounds.  It  will  Instantly  be  reallied  that 
where  a  steamship  charges  all  the  way  from  $17.. 50  to  $6.80  per  ton 
of  2  000  pounds  the  rates  are  excessive :  and  Inasmuch  aa  this  Is  a 
business  protected  by  the  Federal  (Jovernment,  and  In  which  only  ships 
of  American  registry  are  permitted  to  participate,  it  will  be  appre- 
ciated that  the  demand  of  the  people  of  the  Southwest  for  legislation 
that  will  correct  these  evils  and  prevent  this  extortion  is  not  an  un- 
reasonable request.  ,_    ^  ^     ^  ..      ,     ,      _..u  »,     ■ 

While  what  I  have  said  herein  has  had  to  do  particularly  with  busi- 
ness to  the  West  and  Southwest,  the  same  conditions  are  true  of  all 
the  territory  adjacent  to  the  coast  line,  and  this  will  Include  the 
Southern  States  and  the  New  England  States,  all  of  which  are  suffering 
from  this  unrestrained  and  unhampered  steamship  control. 

You  are  respectfullv  urged  to  give  this  matter  your  serious  con- 
sideration and  to  heartily  support  any  amendment  that  has  for  Its 
object  the  placing  of  auch  power  In  the  hands  of  the  Interstate  Com- 
merce Commission,  as  will  prevent  these  unreasonable  agreements  be- 
tween rail  and  water  carriers  and  will  give  to  the  people  of  the 
country  the  benefit  of  their  natural  advantages  in  water  transporta- 
tion wherever  it  may  be  advisable.  „    „    „ 

Yours,  truly,  H.  H.  Haixss 

Srcretanf-Treanurer. 

Mr.  MANN.  Mr.  Chairman,  the  effect  of  agreeing  to  the 
gentleman's  amendment — striking  out  the  language  which  he 
proposes  to  strike  out— would  be  to  put  every  tramp  stenmor  on 
the  coast  or  on  the  Great  Lakes  out  of  business.  It  would  make 
every  tramp  steamer  come  under  the  provisions  of  the  inter- 
state-commerce act,  and  It  would  make  It  absolutely  lmi»ossible 
for  them  to  do  business  if  they  were  placed  under  the  terms 
of  that  act 

Mr.  GREGG.  Mr,  Chairman,  If  these  words  I  object  to  are 
stricken  out.  It  would  apply  to  all  traffic,  and  It  would  still  leave 
the  law  applying  only  to  traffic  that  is  part  land  and  part  water, 
and  tramp  steamere  do  not  do  that  kind  of  traffic.  They  8imi>ly 
ply  from  port  to  port 

Mr.  MANN.  Mr.  Chairman,  under  the  proposition  of  the 
gentleman,  if  a  railroad  company  should  carry  cotton  from 
some  point  in  Texas  to  Galveston,  and  that  cotton  there  should 
be  loaded  on  a  tramp  steamer,  the  tramp  steamer  would  come 
under  the  provisions  of  this  act.  It  Is  not  the  carrlere  that  may 
engage  merely.  It  Is  a  carrier  or  carriers  engaged  in  the  trans- 
portation of  property,  partly  by  railroad  and  partly  by  water. 
That  does  not  mean  that  one  carrier  is  engaged  partly  by  water 
and  partly  by  railroad,  but  the  route  Is  partly  by  water  and 
partly  by  railroad,  and  if  the  gentleman's  amendment  should 
prevail  a  railroad  company  that  brings  grain  to  Duluth  to  be 
shipped  from  Duluth  by  the  Gjeat  Lakes  to  Buffalo  by  tramp 
steamer,  the  tramp  steamer  would  be  put  out  of  business,  be- 
cause the  tramp  steamere  can  not  file  their  schedule  of  rates 
thirty  days  in  advance  at  the  ports  from  which  they  sail. 

It  Is  not  necessary  for  the  gentleman's  ptirpose  to  strike  out 
this  language,  for  this  reason:  We  provide  in  the  Hepburn 
law  that  the  Interstate  Commerce  Commission  might  make  a 
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through  route  where  no  satisfactory  route  existed,  and  that 
that  provisluii  should  apply  where  one  of  the  carriers  was  a 
water  liiu>.  That  lanjiuage  has  been  construed  and  through 
routes  have  been  established  under  it,  taking  in  the  water  line 
that  had  no  railroad  connection  at  all,  so  far  as  a  common  con- 
trol or  nianagenieut  is  concerned,  but  making  a  through  route 
consist  i>artly  of  railroad  and  partly  of  water  line.  That  Is 
the  construction;  and  when  this  question  was  before  us  as  to 
whether  we  should  extend  the  power  to  make  through  routes, 
we  asked  the  commission  the  question  whether,  under  the  ex- 
isting law,  not  changed  in  that  respect,  if  we  should  give  them 
the  authority  to  make  through  routes  without  regard  to  whether 
existing  through  routes  existed,  they  would  have  the  right  to 
make  through  routes— for  instance,  by  rail  to  Galveston  and 
from  Galveston  by  water  line  to  New  York— and  they  said  they 
would.    That  is  all  that  the  gentleman  wants. 

Mr.  GREGG.  But  does  not  your  law  now  say  that  It  would 
not  apply  except  when  the  two  lines  are  allied  lines — the  water 
and  the  land  routes — under  common  management? 

Mr.  M.\,NN.  Hut  the  construction  of  the  words  "under  a 
common  management"  Is  that  where  you  establish  a  through 
route,  the  through  route  Is  under  a  common  management,  so 
far  as  the  through  route  is  concerned.  That  is  the  construction 
that  has  been  placed  upon  the  language,  and  under  that  con- 
struction the  commission  has  exercised  the  power.  Now,  that 
gives  the  gentleman  what  he  wants.  On  the  other  hand.  If  he 
should  strike  out  this  language,  it  would  put  out  of  business 
every  tramp  steamer  on  the  Lakes  or  on  the  coast  of  the  United 
States,  because  the  tramp  steamers  could  not  do  any  business 
except  in  carrying  freight  which  was  partly  carried  by  rail,  and 
they  could  not  carry  that  freight  unless  they  filed  schedules 
of  their  rates  at  the  port  from  which  they  sailed  thirty  days  in 
advance,  and  there  is  no  tramp  steamer  that  can  do  that. 

Mr.  GREGG.  Does  not  the  language  "partly  carried  by  rail 
and  partly  by  water  "  contemplate  a  continuous  route,  a  through 
route,  the  way  It  Is  used  here? 

Mr.  MANN.  Tramp  steamers  are  not  operated  In  that  way. 
Let  me  give  the  gentleman  a  concrete  case.  ' 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  MANN.    Mr.  Chairman,  I  ask  unanimous  consent  to  pro- 
ceed for  five  minutes  more. 
The  CHAIRMAN.     Is  there  objection? 
There  was  no  objection.  — 

Mr.  MANN.  I^t  me  give  the  gentleman  a  concrete  case.  If 
you  carry  freight  to  Chicago  by  rail  over  one  of  the  railroads 
that  may  own  a  water  line  from  Chicago  to  BuCTalo,  that  Is  the 
common  control  and  management  Their  entire  business  Is 
under  the  control  of  the  Interstate  Commerce  Commission.  On 
the  other  hand.  If  you  carry  freight  to  Chicago  by  rail  and  It 
goes  by  an  Independent  water  line  as  a  through  route,  the 
Interstate  Commerce  Commission  only  has  Jurisdiction  of  the 
through  trau8i)ortat5on.  It  has  no  jurisdiction  over  the  port-to- 
port  business,  and  where  it  is  not  under  the  common  management, 
we  expressly  provide  that  the  Interstate  Commerce  Commission 
shall  not  have  control  over  port-to-port  business,  because  a 
regular  steamship  line  can  not  afford  to  compete  on  port-to- 
port  business  with  the  tramp  steamers  which  are  not  covered 
imder  the  Interstate-commerce  law.  But  the  entire  purpose  of 
the  gentleman,  which  is,  I  take  It,  to  get  a  through  route  from 
Interior  points  by  way  of  Galveston  to  North  Atlantic  points, 
will  be  accomplished  by  the  provisions  of  this  act  when  they 
apply  to  the  Interstate  Commerce  Commission  to  get  a  through 
route.  The  commission  will  exercise  that  power  and  will  make 
a  through  route  which  will  cover  all  Interstate-commerce  busi- 
ness, but  which  will  not  cover  the  port-to-port  local  business. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  Gbexig]. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  It. 

Mr.  GREGG.    Division,  Mr.  Chairman. 
The  Committee  divided;  and  there  were — ayes  58,  noes  98. 
So  the-amendment  was  rejected. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  desire  to  offer 
an  amendment. 

I'he  CHAIRMAN.  The  gentleman  from  Georgia  offers  an 
amendment,  which  the  Clerk  will  report. 

Mi:SSAGX  FBOV  THK  SENATE. 

The  committee  Informally  rose;  and  Mr.  GrLijrrr  having 
taken  the  chair  as  Speaker  pro  tempore,  a  message  from  the 
Senate,  by  Mr.  Crockett,  one  of  Its  clerks,  announced  that  the 
Senate  had  passed  joint  resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  of  Representatives  was 
requested : 


S.  J.  Res.  94.  Joint  resolution  authorizing  the  President  to 
give  certain  forma:  cadets  of  the  United  States  Military  Acad- 
emy the  benefit  of  a  recent  amendment  of  the  law  relative  to 
hazing  at  that  InstitutiOD. 

RAILBOAD  BILU 

The  committee  resumed  its  session. 
The  Clerk  read  as  follows: 

On  page  50,  line  5.  after  the  word  "  carrier."  Insert  the  following : 
"Proiided./urt^^tfr,  That  notblng  in  thla  act  Bhall  be  construed  to  pre- 
vent an  express  company  from  carrying  free  express  packaKos  shlppod 
or  consigned  to  an  ofScer  or  employee  of  inch  company   for  his  per- 
sonal use." 

Mr.  B.\RTL17rT  of  Georgia.  The  purpose  of  this  amendment 
is  to  obviate  the  difficulty  which  the  express  companies  find  them- 
selves in.  growing  out  of  the  decision  rendered  by  the  Supreme 
Court  of  the  United  States  in  the  Two  hundred  and  twelfth 
United  States,  In  the  case  of  the  American  Express  Company  and 
other  express  companies  v.  The  United  States.  The  Supreme 
Cotirt  In  that  case  held,  under  the  Hepburn  Act  of  1906.  that  the 
express  companies  could  not,  being  purely  carriers  of  freight 
and  not  of  persons,  carry  In  their  own  cars  over  their  own  Hues 
packages  of  freight  or  anything  that  was  carried  for  their  own 
officers  or  employees.  So  the  president  or  any  officer  of  the 
company  could  not  have  shipped  to  him  In  the  express  car  any 
freight  whatever  even  for  his  personal  use.  And  I  am  In- 
formed by  one  of  the  attorneys  for  one  of  the  express  com- 
panies that  they  have  to  pay,  under  this  decision,  for  carrying 
packages  for  their  own  business.  Now,  that  grows  out  of  this 
decision : 

The  power  of  Congress  over  interstate  transportation  embraces  all 
manner  of  carriage,  whether  gratuitoas  or  otherwise;  and,  in  the  ab- 
sence of  express  exceptions,  the  intention  of  Congress  in  enacting  the 
Elkins  Act  was  to  prevent  any  departure  whatever  from  published 
ratef. 

The  exceptions  contained  in  the  proTision  of  the  Hepburn  Act  of 
June  29,  1906  (c.  3591.  34  Stat..  684),  allowing  a  common  carrier  to 
issue  passes  for  free  transnortatlon  of  passonRers  to  certain  classes  of 
persons  can  not  be  extended  to  glTe  express  companies  the  right  to  issue 
passes  to  the  same  classes  of  persons  for  transportation  of  merchandise. 

While  a  proriso  may  sometimes  be  construed  as  extending  rather 
than  limiting  legislation,  each  atatute  must  dettend  on  its  own  terms, 
and  a  proviso  will  be  construed  consistently  with  the  legislation  under 
consideration. 

Now,  the  Supreme  Court  in  deciding  makes  this  comment: 

It  is  contended  that  this  section,  if  limited  to  the  carriage  of  passcn- 

f>rs,  was  unnecessary,  in  ricw  of  the  concluding  part  of  the  act  of 
el.ruarv  4,  1SS7  (c.  104,  24  Stat.,  379,  3S7),  as  amended  by  the  acts 
of  March  2.  1889  (c.  382.  25  SUt.,  855,  862).  and  Feliruary  8,  1S!>5 
(c.  61,  28  Stat.,  643),  which  provides:  "Nothing  in  this  act  shall  be 
construed  to  prevent  railroads  from  giving  free  carriage  to  their  own 
officers  and  employees,  or  to  prevent  the  principal  offlcers  of  any  mil- 
road  company  or  companies  from  exchanging  passes  or  tickets  with 
other  railroad  companies  for  their  officers  and  employees,"  etc. 

But  we  are  to  consider  the  language  which  Congress  has  used  in  pass- 
ing a  given  law,  and  when  the  language  is  plain  and  explicit  our  only 
province  la  to  give  effect  to  the  act  as  plainly  expressed  in  its  terms. 
We  are  clearly  of  the  opinion  that,  without  doing  violence  to  the  lan- 
guage used — Including  the  proviso — Its  terms  can  not  be  held  to  include 
the  transportation  of  gooas. 

It  Is  very  likely  that  there  Is  no  substantial  reason  why  Conzresa 
should  not  extend  to  express  companies,  tljelr  offlcers,  agents,  and  em- 
ployees corresponding  privileges  for  free  carriage  of  goods  with  those 
which  are  given  to  the  offlceni,  agents,  and  employees  of  railroad  com- 
panies in  respect  to  transportation  of  perHons,  but  If  the  law  is  de- 
fective In  this  respect  the  remedy  mtut  be  applied  by  Congress  and  not 
by  the  courts. 

We  find  no  error  in  the  decrees  of  the  drcult  court,  and  the  same 
are  affirmed. 

Mr.  COOPER  of  Wisconsin.  What  class  of  goods  do  you  ex- 
pect them  to  carry? 

Mr.  BARTLETT  of  Georgia.  They  carry  nothing  but  goods. 
This  provides  that  nothing  shall  be  construed  to  prevent  the 
express  company  from  carrjing  free  express  packages  shlpi>ed 
or  consigned  to  an  officer  or  an  employee  of  such  company  for 
his  personal  use. 

Mr.  COOPER  of  Wisconsin.  Great  complaint  has  come  to  me 
from  a  commission  house  In  Milwaukee,  which  is  not  In  my  dis- 
trict, that  express  companies  are  carrying  produce  from  out- 
lying districts  Into  that  city  on  very  unfair  terms,  and  they  are 
engaging  In  the  business  themselves. 

Mr.  BARTLETTT  of  Georgia.  They  claim  they  could  not  do 
that  without  violating  the  law. 

Mr.  COOPER  of  Wisconsin.  That  Is  the  complaint  that  en  me 
to  me  last  week,  that  these  express  companies  were  undoubtetlly 
carrying  things  for  the  personal  use  of  their  offlcers.  It  Is  cle;ir 
that  you  limit  It  to  their  personal  use. 

Mr.  BARTLETT  of  Georgia.    That  Is  what  It  proposes. 

Mr.  MANN.  I  ask  unanimous  consent  that  dt^ate  on  this 
amendment  close  In  ten  minutes,  and  that  the  gentleman  from 
Georgia  have  his  time  extended  five  minutes. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  un.inl- 
mous  consent  that   d^ate  on   this   amendment   close   in   ten 


minutes.     Is  there  objection?     [After  a   pause.]     The  Chair 
hears  none 

Mr.  BARTLETT  of  Georgia.  Now  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  HITCHCOCK.  We  did  not  hear  on  this  side  the  de- 
cision which  the  gentleman  read  to  the  Republican  Members  on 
that  side.  I  would  like  to  know  whether  that  decision  Is  that 
under  the  present  law  the  express  companies  can  carry  for  their 
own  officers  express  jiackages  on  their  own  line. 

Mr.  BARTLETT  of  Georgia.  It  saya  they  shall  not,  in  just 
60  many  words. 

Mr.  HITCHCOCK.    The  gentleman's  amendment  does  not  per-  ; 
mit  express  companies  to  carry  iwickages  for  the  railroad  office,  | 
but,  as  I  understand,  it  limits  it  to  the  employees  of  the  express 
company. 

Mr.  BARTLETT  of  Georgia.  It  expressly  limits  It  to  the 
offl<ers  and  employees  of  the  express  companies,  for  the  per- 
sonal use  of  such  employees. 

Mr.  HITCHCOCK.  Might  not  giving  the  express  companies 
this  right  enable  them  to  seek  the  privilege  of  carrying  packages 
toT  the  railroad  office? 

Mr.  BARTLETT  of  Georgia.  I  am  not  in  sympathy  with  that 
It  is  not  for  the  benefit  of  the  express  comiianies  that  I  am 
offering  this  amendment  or  any  such  thing. 

Mr.  HITCHCOCK.  Why  should  the  express  companies'  offi- 
cers and  employees  use  the  public  highway  free  of  charge? 

Mr.  BARTI.ETT  of  Georgia.  That  is  different  from  the  prop- 
osition with  reference  to  the  railrond  company. 

Mr.  COOPER  of  Wisconsin.  Does  not  the  gentlanan  think 
that  tills  pro  tanto  Increases  the  rate  to  everybody  else? 

Mr.  BARTLETT  of  Georgia.     I  apprehend  not 

Mr.  COOPER  of  Wisconsin.  It  would  add  so  much  to  the 
cost  of  carrjjijie  by  the  railroad  company. 

Mr.  BARTLETT  of  Georgia.  The  express  companies  carry 
on  a  freight  business.  Under  the  present  law,  the  Hepburn  bill, 
passes  are  given  to  the  officers,  their  employees,  and  their 
fjiniilies.  Now.  the  carrying  of  personal  employees  is  not  like 
the  carriage  of  freight. 

Mr.  COOPER  of  Wisconsin.  If  they  carry  the  produce  which 
you  say  is  for  personal  use,  after  it  has  been  delivered  Into  their 
cust(Kly  they  can  do  with  It  as  they  please.  We  should  not 
open  the  door  for  any  abuse  of  that  kind. 

Mr.  BARTLETT  of  Georgia.  I  do  not  think  It  would,  and  It 
Is  not  the  puriMse  of  this  amendment.  It  simply  permits  the 
express  company  employees  to  have  these  packages  carried 
solelv  for  their  own  personal  use. 

Mr.  GOLDl'OGLE.  You  say  It  is  for  his  personal  use.  Who 
shiill  determine  that? 

Mr.  BARTLETT  of  Georgia.  Just  like  you  determine  any- 
thing else  Is  for  personal  use.  It  is  capable  of  being  determined. 
It  itrovldes  that  an  officer  or  person  employed  by  the  company 
aball  have  this  privilege,  if  it  Is  for  their  own  personal  use;  and 
if  they  violate  the  law  It  woukl  be  just  the  same  as  we  do  with 
the  railroad  company  if  it  Issues  passes  to  those  not  entitled  to 
re<eive  a  [inss  luider  the  law. 

Mr.  GOLDFOGLE.  But  there  Is  so  much  opportunity  for 
evasion  in  that. 

Mr.  BARTLFTTT  of  Georgia.  There  Is  no  more  opportunity 
for  evasion  in  this  than  there  is  under  the  provision  allowing 
railroads  to  issue  free  trausiHjrtation  to  Its  employees. 

Mr.  STEVENS  of  Minnesota.  Mr.  Clialrman,  this  amend- 
ment has  been  before  the  Committee  on  Interstate  Commerce 
for  several  sessions,  and  has  not  been  enacted ;  and  the  reason 
It  has  been  rejected  Invariably  Is  l)ecause  this  law  applies  to 
the  free  transiM)rtatlon  of  jtersons.  This  amendment  is  for  the 
free  transportation  of  proi>erty.  I  do  not  believe  it  good  public 
policy  to  transfer  proi)erty  free  for  anybody.  There  may  be 
■omc  excuse  fur  the  frt*  transiKirtatlon  of  i^ersons  that  are  em- 
braced in  the  bill,  but  there  ought  to  be  no  free  transportation 
for  properly;  and  for  that  reason  we  have  always  refused  such 
an  amendment. 

Mr.  MANN.  Just  a  word,  Mr.  Chairman,  although  I  can  not 
add  anything  to  the  stateuMMit  just  made  except  In  this  way, 
so  that  the  con.mittee  may  have  a  full  understanding  of  what 
this  proposltitni  is.  I  have  no  ixTsoual  feeling  one  way  or  the 
other,  as  to  whether  the  amendment  be  agreed  to  or  not.  Un- 
der the  existing  law  milroad  comiianles  may  furnish  free  trans- 
portation to  tht  Ir  emi»loyees  and  to  their  families.  We  covered 
in  through  the  Hei>burn  Act  as  common  carriers  express  com- 
pauies,  and  if  express  comiwiules  carried  persons,  they  could 
carry  their  employees  and  their  families  free.  Ttiey  do  not 
carry  persons,  but  carry  freight,  and  there  la  no  exception  under 
the  law  as  to  carrying  freight  free.  The  Interstate  Commerce 
Commission  lia»  construed  the  law  so  tliat  the  express  companies 


might  not  carry  for  its  employees  express  packages  free,  as  It  had 
always  done.  The  express  comi)anies  api»eared  before  us  and 
desired  us  to  permit  them  to  exchange  express  franks  for  rail- 
road passes,  but  the  committee,  I  think,  unanimously  declined 
to  recommend  that  The  express  companies  wanted  that,  as 
I  believe,  for  the  purpose  of  exchanging  express  franks  upon 
their  part  for  railroad  transportation  for  their  employees  and 
officers  on  the  other  side,  and  v<'e  could  see  no  reason  for  giving 
that  exclianga 

On  the  other  hand,  it  Is  claimed  by  the  employees  of  th# 
express  companies  that  they  do  not  receive  high  wages;  that 
express  employees,  for  Instance,  in  the  city  of  Washington,  may 
desire  to  have  sent  in  from  the  country  a  i)ackage  of  butter 
or  a  case  of  eggs  or  something  of  tiiat  sort  for  personal  use, 
and  that  now  they  are  forbidden  to  receive  those  iMckagea 
unless  they  pay  the  ordinary  express  rate.  The  gentleman 
from  Georgia  proposes  an  amendment  which  would  i»ermit 
people  to  ship  to  the  employees  of  the  express  companies  these 
express  packages  for  the  personal  use  of  the  employee.  As  I 
read  the  amendment  it  does  not  authorize  the  express  comi^uy 
employee  to  ship  any  exjtress  package  free. 

Mr.  BABTLETT  of  Georgia.  Does  It  not  use  the  words 
"consigned  to?" 

Mr.  MANN.  It  only  provides  for  receiving  express  pockag<>s 
free  and  not  for  the  sending  of  them  free  by  express  employeeaL 
Now,  that  is  a  matter  for  the  committee  to  determine.  The 
only  objection  tliat  can  be  offered,  as  it  seems  to  me,  to  the 
proposition  is  that  for  the  first  time  in  the  law  it  tmdertakea 
to  give  to  the  carrying  of  freight  a  status  in  connection  with 
passes.  How  far  we  would  be  Importuned  to  extend  thnt 
provision,  so  as  possibly  to  Include  the  emi»loyees  of  a  railroad 
company,  or,  if  we  cover  telegraph  and  telephone  companies, 
the  right  to  the  free  use  of  the  telephone  and  the  telegraph  by 
the  employees  of  those  companies,  I  think  no  one  will  under- 
take to  say.  The  question  Is  whether,  in  order  to  accommodate 
a  class  of  worthy  employees,  possibly  and  probably  not  highly 
paid,  we  are  willing  to  open  a  little  crack  In  the  door,  when, 
perhaps,  we  can  not  restrain  ourselves  from  opening  the  door  ^ 
rather  wide  In  the  future  if  we  do  so. 

The  CHAIRMAN.  Debate  on  this  amendment  Is  exhausted. 
The  question  recurs  on  the  amendment  offered  by  the  g^itleman 
from  Georgia. 

The  question  being  taken,  the  Chairman  announced  that  the 
noes  appeared  to  have  It 

Mr.  BARTLETT  of  Georgia.    Division,  Mr.  Chairman. 

The  committee  divided;  and  there  were — ayes  46,  noes  98. 

Accordingly  the  amendment  was  rejected. 

Mr.  PARSONS.  Mr.  Chairman,  I  offer  an  amendment,  which 
I  send  to  the  Clerk's  desk. 

The  Clerk  read  as  follows: 

Amend  by  striking  out  the  period  and  inserting  a  comma  after  tha 
proviso  inserted  at  the  end  of  line  8,  on  page  46,  and  adding  the  fol- 
lowing  \ 

"  Nor  shall  they  apply  to  the  transmission  of  message*  by  telephone 
or  telegraph  companies  within  one  State  and  not  transmitted  to  or  from 
a  foreign  country,  from  or  to  any  State  or  Territory  as  aforesaid." 

Mr.  MANN.    Is  that  In  the  sjime  language  as  the  other  proviso? 

Mr.  PARSONS.     Exactly  the  sjime  language. 

Mr.  MANN.    This  is  added  to  the  proviso? 

Mr.  PARSONS.  This  is  added  to  the  proviso  so  as  to  make  It 
constitutional  so  far  as  it  affects  telegraph  or  telephone  com- 
panies. 

Mr.  MAN^N.  If  the  gentleman  will  agree  to  take  a  vote  on  it, 
I  will  agree  to  it. 

Mr.  PABSONS.    Certainly. 

The  question  being  taken,  the  amendment  was  agreed  to. 

The  CHAIILMAN.  The  Clerk  calls  attention  to  the  fact  that 
there  are  already  two  amendments  inserted  at  the  place  indi- 
cated in  the  amendment  of  the  gentleman  from  New  York. 

Mr.  MANN.    Let  it  follow  the  other  provisos. 

Mr.  PARSONS.  I  do  not  luiow  what  the  other  amendmenta 
are. 

Mr.  MANN.  There  is  a  proviso  that  it  shall  not  interfere  with 
intrastate  business.  The  gentleman's  ijroviso  should  follow 
that 

Mr.  PARSONS.    It  Is  Intended  to  follow  the  other. 

The  CHAIRMAN.  If  there  be  no  objection,  it  will  be  Inserted 
at  the  place  stated. 

There  was  no  objection. 

Mr.  HOWIJ^NT).  Mr.  Chairman,  I  offer  the  amendment  which 
I  siend  to  the  Clerk's  desk. 

The  Clerk  read  as  follows  : 

On  page  50,  line  4,  after  the  word  "  killed."  insert  the  CoUowinc : 
"to  the  widows  and  minor  children  of  persons  who  died." 
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Mr.  ROWLAND.  Mr.  Chairman,  on  yesterday  afternoon 
an  amendment  was  offered,  which  was  rejected,  making  it  per- 
mlBsible  for  a  railroad  company  to  grant  free  transportation 
to  the  families  of  those  who  died  in  the  service  of  the  company. 
There  was  quite  a  substantial  vote  in  favor  of  the  amendment, 
but  it  was  rejected.  In  view  of  that  substantial  vote,  I  move 
an  amendment  now  which  makes  it  permissible  for  a  railroad 
company  to  give,  if  it  desires,  free  transportation  to  the  widows 
and  to  tlie  minor  children  of  those  who  die  in  the  service.  It 
seems  a  harsh  thing  to  me  that  we  should  forbid  a  railroad 
company  by  law  from  giving  free  transportation  to  the  widow 
and  minor  children  of  a  man  who  lias  given  the  best  years  of 
his  life  to  the  company  In  faithful  ser^•ice.  We  speak  of  cor- 
porations as  soulless,  but  we  should  not  legislate  in  such  a 
way  as  to  prevent  and  render  criminal  an  act  of  kindness  and 
decency  on  the  i)art  of  the  corporation. 

Mr.  MANN.     Will  the  gentleman  yield? 

Mr.  HOWI^\ND.     Yes. 

Mr.  MANN.  Supposing  the  widow  marries  again;  what  is 
the  reason  for  continuing  a  life  pass  to  her? 

Mr.  HOWLAND.  I  was  under  the  impression  tliat  when  a 
widow  married  again  she  ceased  to  be  the  widow  of  the  de- 
cedent, and  became  the  wife  of  her  second  husband. 

Mr.  MANN.  Well,  the  gentleman  has  another  Impression 
coming  to  him,  l>ecause  she  is  still  the  widow  of  the  first  man. 

Mr.  HOWLAND.  I  have  no  objection  to  modifying  the 
amendment,  so  that  it  will  say  "during  widowhood,"  in  view 
of  the  suggestion  of  the  gentleman  from  Illinois. 

The  CH.\.IRM.\N.    Is  there  objection  to  the  modification? 

There  was  no  objection.  i 

Mr.  MANN.  Mr.  Chairman,  now  I  would  like  t6  have  the 
amendment  reported  again  so  that  we  will  know  how  it  reads. 

The  Clerk  read  as  follows : 

On  pase  ^0,  line  4,  after  the  word  "  killed,"  Insert  "  and  the  widows, 
during  widowhood,  and  minor  children  of  persons  who  died." 

Mr.  HOWI^ND.  Now,  Mr.  Chairman,  the  amendment  offered 
yesterday  by  my  colleague  from  Ohio  [Mr.  Taylob],  who  is  now 
earnestly  supporting  this  amendment,  was  held  by  the  chair- 
man of  the  Committee  on  Interstate  and  Foreign  Commerce  to 
be  too  broad.  He  contended  that  it  would  extend  throughout 
the  entire  ramification  of  the  family  tree,  and  there  was  no  limit. 
This  amendment  limits  the  permission  to  the  widow  and  the 
minor  children. 

Mr.  MANN.  I  suppose  the  gentleman  means  also  to  apply 
the  limitation  of  the  minor  children  during  the  minority  of  the 
children. 

Mr.  HOWLAND.  Well,  they  wlU  not  be  minors  after  they 
become  adults. 

Mr.  MANN.  The  gentleman  knows  that  under  the  language 
we  adopt  In  reference  to  laws  we  always  put  that  provision  In. 
They  might  grant  a  minor  child  a  pass  for  life  while  he  was 
16  years  of  age. 

Mr.  HOWLAND.  Mr.  Chairman,  I  will  modify  my  amend- 
ment, if  there  Is  no  objection,  further  by  saying  "  during  mi- 
nority." 

The  CHAIRMAN.  Is  there  objection  to  the  second  modifica- 
tion? 

There  was  no  objection. 

Mr.  M.\NN.  *  I^t  us  hear  the  amendment  reported  again. 

The  Clerk  read  as  follows: 

On  page  50.  line  4.  after  the  word  "  killed."  insert  the  followlns : 
"  to  the  widows  during  widowhood  and  children  during  minority  of 
persons  who  died." 

Mr.  HOWLAND.  Mr.  Chairman,  if  there  are  no  further  sug- 
gestions from  the  gentleman  from  Illinois,  I  wish  to  say  in  be- 
half of  this  amendment  that  I  think  It  Is  only  the  fair  and  Just 
thing  to  do.  Railroading  to-day  in  the  Unite*!  States  Is  a  pro- 
fession, requiring  the  highest  standard  of  ability  and  Integrity. 
While  we  are  discussing  here  proi>er  limitations  for  wrpora- 
tlons,  transportation  companiesi,  and  common  carriers,  we 
sometimes  forget  that  back  of  these  great  Instrumentalities  we 
come  to  flesh  and  blood,  and  hundreds  of  thousands  of  men  who 
are  In  this  profession  of  railroading  have  their  lives  to  live  and 
their  families  to  supiH)rt,  and  we  are  only  extending  to  these 
corporations  the  privilege  of  doing  a  decent  and  proper  thing, 
and  I  earnestly  appeal  to  the  committee  to  remember  for  a 
moment  the  families  of  the  railroad  men  of  our  country  and 
unanimously  agree  to  the  adoption  of  this  amendment 

The  CHAIIIM.VN.    The  time  of  the  gentleman  has  expired. 

Mr.  MANN.  Mr.  Chairman,  I  do  not  know  how  far  to  rely 
on  the  question  of  punctuation.  I  suppose  if  this  law  gets 
printed  and  punctuated  proj^rly,  it  will  show  that  the  families 
of  all  persons  killed  will  get  passes.  If  It  hapiiens  to  be  punctu- 
ated incorrectly,  it  will  provide  that  the  widows  and  minor 


children  of  persons  who  died  in  the  service  may  receive  passes, 
and  also  the  families  of  all  i)ersons  who  are  killed,  whether 
they  are  in  the  service  of  the  railroad  or  not.  It  Is  a  mere  mat- 
ter of  punctuation,  however,  and  I  will  take  the  chances  on  it. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  CRl'MrACKER.  Mr.  Chairman,  I  offer  the  following 
amendment,  which  I  send  to  the  desk  and  ask  to  have  read : 

The  Clerk  read  as  follows : 

After  the  word  "Indirect,"  line  1.  page  51.  inaert  "or  any  guch 
article  or  commodity  manufactured,  mlnc<l.  owned,  or  produced  l)y  or 
under  the  authority  of  any  company,  association,  or  corporation  In 
which  such  railroad  company,  either  directly  or  Indirectly,  owna  or  holds 
any  stock  or  other  right  or  Interest." 

Mr.  CRUMPACKER.  Mr.  Chairman,  the  purpose  of  this 
amendment  Is  to  vitalize  what  Is  known  as  the  coninuHlltles 
provision  of  the  Hepburn  law.  That  provision  undert<K)k  to 
prohibit  railroad  companies  from  transporting  in  interstate 
commerce  commodities  mlne<l,  manufactured,  or  pro<in<v<i  by 
them,  or  in  which  tliey  had  any  interest  directly  or  indirectly. 
It  was  the  belief  of  the  House,  I  think,  when  that  measure  was 
up,  that  it  covered  corporations  engage<l  In  mining,  manufac- 
turing, and  proilucing  articles  for  shipment  in  which  tho  rail- 
road company  was  a  stockholder  or  a  bondholder.  The  Su- 
preme Court  of  the  United  States  decide*!  that  a  stockholder  In 
a  corporation  did  not  own  directly  or  indirectly  any  legal  In- 
terest In  the  commodities  protlticed  by  that  corporation,  and 
tliat  decision  rendered  the  commodity  claut-e  practically  nuga- 
tory. It  is  the  practice  of  railroad  companies  when  they  are 
engaged  In  prtKluctlon  to  organize  or  create  subsidiary  coqKira- 
tlons  for  that  purpose.  It  Is  said  that  in  the  State  of  INMuisyl- 
vania  railroad  companies  have  created  subsidiary  corporations 
for  the  purpose  of  mining  coal,  and  th'^y  transport  that  coal 
over  their  roads  into  markets  In  foreign  States. 

They  can  fix  the  price  as  high  as  they  please  and  make  It 
apply  of  course  to  their  competitors  in  the  mining  bu8ines.s.  It 
makes  no  difference  how  high  the  price  is,  l)eoause  it;  amounts 
to  the  taking  of  money  out  of  one  potket  and  putting  it  into 
the  other,  so  far  as  the  railroad  companies  are  ooncenuKl.  Th^ 
decision  of  the  Supreme  Court  upon  this  question,  I  think.  Is 
right,  viewed  from  the  standpoint  of  the  law,  but  it  was  dis- 
appointing. It  defejjts  the  very  purpose  of  the  law.  1  have 
examine*!  the  decision  of  the  court  very  carefully  iiixtn  the 
provisions  of  the  commodities  clause,  and  this  amendment,  if 
it  shall  be  adopted,  will  amply  prohibit  a  railroad  company  from 
transi»ortIng  articles  or  commodities  mantifactured  by  coriH)ra- 
tlons  or  under  their  authority.  In  which  the  railroad  company 
is  a  stockholder  or  has  any  other  right  or  Interest,  direct  or  In- 
direct. I  have  no  question  about  its  constitutionality.  The 
Supreme  Court  in  the  Commodity  Clause  t'nse  expressly  held 
that  if  the  railroad  company  were  a  sto<'kholder  in  an  indus- 
trial or  producing  corporation,  as  I  said  a  moment  ago,  it  had 
no  direct  legal  interest  in  the  product  of  that  company,  and 
thert^fore  the  statute  did  not  cover  it. 

The  court  reserved  for  decision  In  the  future  the  question 
whether,  if  the  corixiration  was  not  a  bona  ti«le  one.  If  the  rail- 
road company  created  it  and  owned  substantially  all  of  its  st<x'k, 
it  could  be  regarde<i  as  the  Indirect  owner  of  the  product  of  the 
company  within  the  meaning  of  the  law,  as  that  question  was 
not  presented  by  the  record  in  that  case. 

The  CHAIRMAN.     The  gentleman's  time  has  expired. 

Mr.  CRT'.MPACKER.  Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  niav  proceed  for  five  minutes. 

The  CHAIRMAN.     Is  there  objection? 

Mr.  SH.\CKLEFORD.  In  connection,  I  ask  unanimous  con- 
sent to  have  the  amendment  ngnln  read. 

The  CHAIRMAN.  The  gentleman  from  Indiana  [Mr.  CarM- 
p.\rKERl  asks  unanimous  consent  to  proceed  for  five  minutes.  Is 
there  Objection? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on  the  motion  of  the  gen- 
tleman from  Missouri  [Mr.  SnACKLKFORnl. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  amendment  was  again  read. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman.  I  want  to  ask 
the  gentleman  a  question.  I>oes  not  he  tuiderstand  from  the 
decision  of  the  Supreme  Court  of  the  United  States  In  the  Com- 
modity Clause  case  that  they  confine  the  right  of  Congress  to 
limit  the  right  of  the  railroad  to  carry  what  it  does  province  to 
the  fact  that  the  railroads  must  own  the  Interest  at  the  time 
the  product  is  offered  for  transportation? 

Mr.  CRUMI'.\CKER.  I  do;  and  the  Supreme  Court  consid- 
ered this  identical  profision— that  is,  the  provision  in  the  law 


to  refer  to  that  kind  of  ownership — and  the  amendment  Ihat  I 
pro[K)se  is  prepared  so  as  to  conform  exactly  to  the  other  pro- 
Tlsions,  and  under  tliat  authority  the  court  must,  of  course,  hold 
that  this  amendment  applies  to  the  transportation  of  conmiodl-  i 
ties  that  are  owned  by  the  stibsldlary  cori)oratlon  at  the  time 
of  the  trnnsitoFtation,  the  railroad  company  being  a  stockholder 
in  the  proiluoing  company. 

I  have  carefu  ly  prepared  this  amendment  so  as  to  avoid 
every  breaker,  e^ery  possible  danger  of  misinterpretation,  mis- 
construction, or  of  conillct  with  any  principle  of  the  Couatitu- 
tion  under  the  decision  in  the  Commodity  Clriuse  case. 

Mr.  BARTLETT  of  Georgia.  May  I  ask  the  gentleman  an- 
other question?  Would  not  the  gentleman  think.  In  order  to 
conform  to  the  d^-cislon.  that  Congress  ought  to  manifest  In  the 
amendment  you  are  offering  here  to  the  law  an  intention  to 
limit  the  time  which  the  Supreme  Court  said  Congress  could 
limit? 

Mr.  CRUMPA(!KER.  No;  because  the  Supreme  Court  has 
alnady  put  that  Interpretation  on  this  identical  language.  I 
have  followed  the  language  of  the  commodity-clause  proi>osilion, 
and  the  Supreme  Court  has  already  placed  that  interpretation 
on  it,  so  that  there  can  be  no  mistake  about  It  If  this  amend- 
ment be  not  cngiaftcd  Into  the  law,  the  law  might  as  well  be 
rei)ealed. 

Mr.  BARTLEIT  of  Georgia.  Has  not  the  Supreme  Court 
virtually  dostroy»>d  the  law  now? 

.Mr.  CRUMPACKER.  No;  I  do  not  think  it  has.  Now,  the 
obJt?ct  of  this  amendment  is  to  prevent  railroad  companies  from 
cnating  and  owning  corporations  to  engage  In  manufacturing 
and  mining  and  shipping  the  commodities  over  their  roads, 
and  thereby  evade  the  commodities  clause  In  the  Hepburn 
law. 

Mr.  VOLSTEAD.  Does  not  the  gentleman  think  It  might  be 
neo<SRary  to  have  this  provision  take  effect  some  time  in  the 
future,  so  as  to  give  the  companies  an  opportunity  to  dispose  of 
their  property? 

Mr.  CRUMPACKER.  I  do  not  think  so.  In  the  first  place.  I 
do  not  believe  railroad  companies,  transporting  companies, 
ought  to  buy  and  own  or  hold  stock  in  manufacturing  and  min- 
ing establishments.  They  can  dispose  of  their  stock  without 
any  delay.  I  do  not  want  to  complicate  this  amendment,  which 
prol)ably  will  be  later  whipped  Into  shape.  This  section  will 
have  to  go  through  another  parliamentary  laboratory  before  it 
Is  presented  to  the  Chief  Executive  for  his  approval.  But  there 
is  an  exception  In  favor  of  timber  In  the  commodity  clause. 
Articles  are  al»<»  excepted  which  are  Intended  for  the  use  of 
the  railroad  company,  but  I  think  no  railroad  company  ought 
to  be  allowed  to  own  or  hold  stock  in  an  industrial  or  produc- 
ing  corporation.     [Applause.] 

Mr.  BARTLl-rrr  of  (ieorgla.  I  ask  that  tho  time  of  the  gen- 
tleman may  be  extended. 

Mr.  MANN.  I  ask  nnanlmous  consent  that  debate  on  this 
anu'ndment  close  In  ten  minutes. 

The  CH.MRM.\N.  Is  there  objection?  [After  a  pause.] 
Th<^  Chair  hears  none. 

Mr.  WANGER.  Mr.  Chairman,  I  very  much  dislike  to  differ 
with  so  distinguished  a  lawyer  as  the  gentleman  from  Indiana  as 
to  the  affect  of  his  amendment  But  having  given  considerable 
attention  to  the  matter  of  modifying  the  commo<llty  clause  of  the 
Intorstate-conmierce  act  and  of  the  decision  rendered  by  the  Su- 
prt-me  Court,  I  am  compelled  to  differ  from  him  and  to  entirely 
agnM?  with  the  gentleman  from  Georgia  [Mr.  Babtlett]  in  his 
suggestion,  that  the  decision  of  the  Supreme  Court  was  directly 
to  tiie  effect  that  the  interest  which  may  exclude  articles  from 
8hi|iment  must  be  at  the  time  of  transportation.  While  the  Su- 
preme Court  hold  effective  the  provision  of  the  present  law  as 
applying  to  such  articles  as  are  owned  by  or  which  there  was 
an  interest  by  the  railroad  company  and  disregarded  the  other 
language,  yet  when  you  deliberately  write  in  a  prohibition 
against  the  railroad  company  transix»rtlng  n  commodity  which 
may  have  been  mined  by  some  corjioration  In  which  it  has  stock, 
although  that  <x>ri»"ration  has  no  Interest  at  the  time  of  the 
transportation,  you  are  writing  a  law  in  the  very  teeth  of  the 
decision  of  the  Supreme  Court.  The  language  of  the  gentle- 
man, as  I  understood  its  reading.  If  he  will  kindly  pardon  the 
suggestion,  ought  to  be  conflnetl  to  either  ownership  or  to  inter- 
est in  the  commodity  at  the  time  of  transportation  and  make 
no  reference  whatever  to  the  mining,  manufacturing,  or  pro- 
ducing of  the  nrticle.  The  other  words  add  nothing  whatever 
to  the  force  of  his  proitosltlon,  but  on  the  contrary,  imperil  not 
only  the  propof^itlon  btit  the  entire  section  of  the  law  which  we 
are  now  enacting.  Then  the  gentleman's  amendment  falls  far 
short  of  being  corrective  of  the  situation  that  you  might  have 
limiting  hU  uiuendnieut  to  a  company  In  which  the  railroad 


company  might  own  shares.  You  are  only  reaching  one  of  the 
phases  of  the  question.  You  are  not  reaching  it  completely,  be- 
<anse  In  the  very  State  of  Pennsylvania  to  which  the  gentle- 
man referred  probably  the  largest  part  of  the  anthracite  coal 
produced  in  that  State  Is  produced  by  a  corporation  In  which 
the  railroad  comiiany,  that  carries  the  coal,  has  no  interest 
whatever  either  by  way  of  stock  ownership  or  otherwise,  and 
another  corporation  owns  the  stock  of  the  coal  company  and 
owns  the  stock  of  the  railroad,  and  l>etween  the  railroad  and 
the  coal  comjiany  there  is  no  community  of  Interest  In  the  stock. 
So  If  this  amendment  passed  it  would  not  reach  that  case. 
Therefore  we  sho-ild  vote  down  this  amendment,  and  then  con- 
Rider  a  pro])osition  which  will  be  along  the  line  of  the  decision 
of  the  Supreme  Cotirt 
Mr.  CRUMPACKER.  Will  the  gentleman  answer  a  question? 
Mr.  WANGER.    Certainly;  if  I  can. 

Mr.  CRI'MPACKER.  Did  not  the  Interstate  Commerce 
Commission  recommend  on  amendment  to  this  provision,  so  as 
to  meet  the  decision  of  the  Supreme  Court  of  the  United  States 
In  the  Commodity  Clause  case? 

Mr.  WANGER.  The  Attorney-General  recommended  that; 
I  do  not  know  whether  the  commission  did  or  not 

Mr.  CRUMPACKER.  And  your  committee  foiled  to  report 
any  amendment  correcting  that  very  lame  feature  of  the  law. 

Mr.  MANN.  The  Department  of  Justice,  I  will  state,  sug- 
gested that  we  should  not  now  correct  the  law,  because  they 
had  some  further  prosecutions  that  they  were  going  to  make  on 
that  question. 

.Mr.  CRU.MPACKER.    It  is  a  very  lame  proposition. 
The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  WANGER.     I  ask  unanimous  consent  that  I  may  have 
five  minutes  more. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  WANGER.  If  we  are  going  to  legislate  at  all  in  the 
way  of  modifying,  as  the  amendment  propos»^,  the  laws  cover- 
ing the  entire  subject,  it  seems  but  fair  that  there  should  he  no 
discrimination  toward  the  different  carrj-lng  companies.  Why 
prohibit  one  railway  company  from  carrying  coal,  for  example, 
mined  along  Its  line,  because  it  happens  to  own  shares  of  stock 
In  the  company  which  owns  and  operates  the  coal  mine,  and 
I>emilt  another  railroad  company  similarly  situated  to  carry 
the  product  of  a  mine  owned  by  the  company  which  owns  the 
last-mentioneil  railroad  company?  Why  not  treat  all  alike, 
and  bar  the  articles  owned  by  the  holding  company  Just  as 
well  as  those  of  every  other  compony  which'  may  be  Inter- 
ested In  any  way  in  either  the  ownership  and  marketing  or  the 
carriage  of  commodities?  I  fear  that  the  gentleman  from 
Indiana  [Mr.  Cbumpackeb]  failed  to  give  due  heed  to  the  4ecl- 
slon  of  the  Supreme  Court  in  the  Commodities  Clause  case,  or  he 
would  not  have  written  his  amendment  In  the  language  in  which 
he  did,  because  all  of  those  words  **  manufactured,  mined,  or 
produced"  are  contrary  to  what  the  Supreme  Court  declared 
was  the  condition  which  clearly  and  indisputably  might  be 
controlled  by  Congress  in  its  legislation,  and  failed  therefore  to 
limit  the  scope  of  his  prohibition  to  the  question  of  ownership 
or  of  Interest  In  the  commotllty  at  the  time  of  transportation, 
the  crucial  thing,  which  would  give  Congress  authority  to  deal 
with  the  problem. 

Mr.  Chairman,  I  give  notice  at  this  time  that  I  will  later  offer 
an  amendment  by  way  of  substitute  to  that  offered  by  the 
gentleman  from  Indiana  [Mr,  Cbcmpackeb]. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  tho  amend- 
ment of  the  gentleman  from  Indiana. 

Mr.  CRUMPACKER.  Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  l>e  again  reported. 

There  was  no  objection,  and  the  amendment  was  again  re- 
ported. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana. 

The  question  was  taken ;  and  on  a  division,  suggested  by  the 
Chair,  who  said  he  was  in  doubt,  there  were — ayes  66,  noes  74, 
Mr.  CRUMPACKER.    Mr.  Chairman,  I  demand  tellers. 
Tellers  were  ordered,  and  Mr.  Cbumpackee  and  Mr.  Mans 
were  appointed  tellers. 

The  committee  again  divided ;  and  the  tellers  reported— ayes 
77,  noes  95. 

So  the  amendment  was  rejected. 

Mr.  ADAMSON.  Mr.  Chairman,  I  gave  notice  this  morning 
of  an  amendment  that  I  intended  to  offer,  but  as  to  the  proper 
location  of  which  I  had  some  doubt.  I  think  it  is  proper  to 
offer  it  at  this  time,  and  I  send  it  to  the  Clerk's  desk  to  be  read. 
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The  Clerk  read  as  follows  : 

Amend  by  inwrting  at  end  of  amendment  adopted  on  motion  of  Mr. 
Uaoden.  at  end  of  section  6a :  .  ,.,      .^ 

"  Whenever  in  detTmlning  whether  a  rate  Is  Juat  and  reagonable,  it 
shall  be  Insisted  before  the  Interstate  Commerce  Commission  by  any 
carrier  that  a  proponed  rate  would  be  conflscatory  or  would  be  too  low 
to  permit  a  reasonable  return  on  the  money  invested  In  stocks  and 
bonds  of  the  carrier  company,  the  Interstate  Commerce  Commission 
shall  require  such  carrier,  and  it  shall  be  the  duty  of  such  carrier  to 
comply,  to  furnish  evidence  of  Ihe  amount  of  stocks  and  londs  out- 
standing, the  price  and  amount  Tor  which  issued,  whether  In  money  or 
other  property,  and  what  was  done  with  the  money  or  proceeds  pnid 
in  for  them,  as  an  element  which  may  be  considered  by  the  commis- 
sion in  determining  the  value  of  the  property  of  the  carrier." 

Mr.  ADAMSON.  Mr.  Cbairnian.  a  great  deal  has  l>een  said 
and  written  about  the  overissue  of  stocks  and  bond-s.  There 
have  been  differences  of  opinion  as  to  what  different  peojtle 
have  meant.  There  Is  a  great  deal  of  difference  of  opinion  now 
as  to  the  constitutionality  of  certain  provisions  contained  in 
this  bill  atKtut  stocks  and  bonds.  'I  do  not  think  there  is  any 
question  about  the  constitutionality  of  this,  and  I  am  sure  there 
Is  no  question  but  that  It  will  answer  a  good  purpose,  if  not  the 
only  valid  purpose  In  considering  them  at  all,  with  respect  to 
making  rates  and  practices  in  interstate  commerce.  By  this 
amendment  we  propose  not  a  general  inquisitorial,  expensive  in- 
vestigation of  all  stocks  and  Iwnds,  but  only  the  stocks  and 
*onds  of  those  railroads  engaged  in  interstate  transportation 
which  expressly  plead  that  their  property,  stocks,  ^lud  bonds  are 
80  great  that  a  given  rate  would  not  pay  a  sufficient  retuni  on 
the  capital  Invested,  but  would  be  conflscatory.  fin  that  event, 
and  in  that  event  only,  we  provide  in  this  amendment  that  the 
commission  shall  require  the  railroad  to  make  a  showing,  to 
show  what  stocks  and  bonds  have  been  issued,  what  was  paid 
for  them,  whether  In  cash  or  other  property,  and  whether  or  not 
the  consideration,  whether  in  cash  or  property,  was  applied  to 
the  use  of  the  transix>rtation  company  as  an  instrumentality  of 
commerce  or  distributed  in  dividends  or  watered  stock  and 
bonds,  or  whether  it  went  up  in  smoke  or  in  speculation  or 
otherwise,  in  order  that,  having  exact  Information  before  it,  the 
commission  can  determine  from  the  facts  and  circumstances 
Just  how  much  cash  or  the  value  in  cash  of  the  other  proi)erty 
was  put  in  there  that  ought  to  be  considered  as  a  circumstance 
in  determining  whether  or  not  a  given  rate  Is  fair. 

If  you  want  fairness,  here  Is  a  chance  to  get  it;  and,  follow- 
ing right  after  the  provision  already  adopted  by  the  large  and 
overwhelming  vote  for  the  physical  valuation  of  railroads,  it  is 
in  the  proi)er  place  and  It  is  In  proper  line.  It  is  the  proper 
thing,  and  I  hope  will  be  unanimously  adopted. 

Mr.  MANN.  I  ask  unanimous  consent  that  all  debate  upon 
the  pending  amendment  close  in  fifteen  minutes. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  all  debate  on  this  amendment  close  in  fifteen 
minutes 

Mr.  MANN.  And  that  the  gentleman  from  New  Jersey  [Mr. 
Hughes]  have  five  minutes  and  the  gentleman  from  Minnesota 
[Mr.  LaNDBEBGH]  have  five  minutes. 

The  CHAIRMAN.    Is  there  objection? 

Mr.  HUGHES  of  New  Jersey.  I  object.  Mr.  Chairman,  I 
am  In  favor  of  this  amendment,  and  I  am  sorry  that  It  could 
not  have  been  enacted  into  law  a  good  many  years  ago.  There 
has  been  recently  published  by  Messrs.  Doubleday,  Page  &  Co. 
a  book  entitled  "  The  Book  of  Daniel  Drew,"  and  It  deals  with 
the  oi>erati<ins  of  Mr.  Drew,  a  gentleman  named  "Jim"  Fisk, 
and  Jay  Gould,  in  connection  with  the  Erie  Railroad  Company. 
This  book  shows  from  the  inside  the  method  of  the  old-time 
'  stock  manipulators.  It  shows  at  first  hand,  as  related  by  one 
•of  the  actors,  exactly  what  was  done  with  that  young  and 
'thriving  railroad  iu  the  early  days. 

Daniel  Drew  entered  into  an  agreement,  according  to  his 
own  statement,  with  Commodore  Vanderbllt,  and  broke  faith 
In  one  of  his  stock-Jobbing  operations.  ComnifKlore  Vander- 
bllt then  served  notice  upon  him  that  he  was  going  to  clean 
up  the  Erie  gang  and  sent  his  agents  upon  the  floor  of  the 
stock  exchange  to  purchase  all  the  Erie  stock  that  was  offered. 
While  his  agents  were  purchasing  the  stock,  Daniel  Drew  and 
his  agents  were  offering  it  for  sale  in  unheard-of  quantities. 
But  the  orders  of  the  commodore  were  to  support  the  market, 
until  he  had  purchased  more  Erie  stock  than  there  was  in 
existence. 

There  remained  but  three  days  more  to  make  deliveries,  and 
still  stock  was  l)eing  offered.  All  during  the  three  days  the 
stock  was  offered,  until  great  quantities  more  than  the  entire 
capitalization  were  contracted  for.  Upon  the  day  that  the  stock 
was  to  be  delivered  Mr.  Drew's  agents  upon  the  floor  of  the 
stock  exchange  offered  30,000  shares  of  Erie.  The  agents  of 
the  commodore  retreated  in  panic  and  communicated  with  him. 


But  his  orders  were  to  still  support  the  market.  They  returned 
to  the  exchange  and  continued  to  purchase  Erie  until  30,000 
shares  of  stock  were  contracted  for,  and  then  50,000  more 
shares  of  Erie  were  offered  for  sale.  The  orders  were  still  to 
support  the  market.  When  deliveries  were  demanded  the  stock 
was  in  physical  existence  and  handed  to  the  agents  of  the  com- 
motlore.  While  the  Drew  stock  brokers  were  selling  this  stock 
on  the  floor  of  the  exchange,  Mr.  Drew,  "Jim"  Fisk,  and  Jay 
Gould  were  standing  about  a  printing  press  printing  this  stock 
off.  In  order  to  deliver  it  to  Connno<lore  Vanderbilt. 

He  had  some  information,  apparently,  of  this  fact,  and  se- 
cured an  Injunction  from  a  judge  preventhig  them  from  issuing 
any  more  Erie  stock.  But  '*  Jim  "  Fisk  arose  to  the  situation  at 
once  and  procuretl  an  Injunction  from  another  judge  conM>elIlng 
him  to  go  on  and  issue  the  stock.  [Ijiughter]  "Jim"  Fisk, 
of  whom  Mr.  Drew  says  In  his  book  must  always  have  his  juke, 
said: 

I  would  not  pay  any  attention  to  that  Injunction  issued  by  that  New 
York  Judge.     It  Interferes  with  the  freedom  of  the  press. 

[laughter.] 

And  so  they  continued  to  pr>  on  and  print  stock,  and  they 
handed  it  to  Commodore  Vanderbilt  and  took  from  him 
$9.(^)0,000,  which  they  Insisted  on  having  In  currency. 

The  CILViUMAN.     The  time  of  the  gentleman  has  expireil. 

Mr.  IIFGHES  of  New  Jersey.  I  ask  that  my  time  m;iy  be 
extended  flve  minutes. 

Mr.  MANN.  I  .suggest  to  the  gentleman  that  I  am  very 
anxious  to  have  him  make  that  si)eech  when  we  get  to  the  stock 
and  bonds  provision,  so  as  to  convert  his  side  of  the  House  to 
the  proposition.    It  Is  too  valuable  to  waste  on  this  amendment. 

The  CHAIRMAN.  Does  the  gentleman  from  Illinois  [Mr. 
Mans]  object? 

Mr.  MANN.  I  have  got  to  do  so.  Make  the  speech  ou  the 
other  proposition. 

The  CIL\IRMAN.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

Mr.  HUGHES  of  New  Jersey.  Now,  Mr.  Chairman,  having 
secured  the  extension 

Mr,  MANN.    Mr.  Chairman,  I  ask  unanimous  consent * 

Mr.  HUGHES  of  New  Jersey.  I  hope  the  gentleman  from 
Illinois  [Mr.  Mann]  will  be  in  order. 

Mr.  MANN.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  debate  on  the  amendment  may  be  extended  flve  mlHUtes 
over  the  time  already  allowed. 

The  CHAIRMAN.    There  has  been  no  time  allowed. 

Mr.  MANN.     We  flxeil  the  time  a  while  ago. 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  [Mr. 
Hughes]  objected. 

Mr.  M.\NN.  Then,  I  will  object  now.  I  did  not  know  that 
he  did.     [Laughter.] 

Mr,  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  obJe<«t»Hl  un- 
less he  was  willing  to  make  the  arrangement  which  he  now 
seems  willing  to  make. 

Mr.  MANN.  I  asked  unanimous  consent  a  while  ago  that  the 
gentleman  have  a  part  of  the  time,  and  he  objected.  Now,  he 
does  not  want 

Mr.  HUGHES  of  New  Jersey.  I  asked  the  gentleman  to  give 
me  ten  minutes,  and  that  unless  he  did  so  I  proixised  to  object. 

The  CHAIRMAN.    The  situation 

Mr.  MANN.  Mr.  Chairman,  I  am  better  naturcd  than  I  ought 
to  be 

Mr.  HUGHES  of  New  Jersey.  I  am  going  to  make  this 
speech. 

Mr.  MANN.  The  gentleman  is  not  going  to  make  the  sp«>ech 
unless  we  let  him.  But  I  ask  unanimous  c<msent  that  the  time 
for  debate  on  this  amendment  close  In  fifteen  minutes. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  un.inl- 
mous  consent  that  debate  on  this  amendment  close  in  fifteen 
minutes.    Is  there  objection? 

A  Member.    I  object. 

Mr.  MANN.  Then,  I  move  that  all  debate  on  the  section  and 
all  amendments  thereto  close  in  thirty  minutes. 

The  CHAIRMAN.  I^t  the  Chair  state  the  motion.  The  gen- 
tleman from  Illinois  moves  that  all  debate  on  this  section  and 
amendments  thereto 

Mr.  ADAMSON.  I  think  several  gentlemen  have  amendments 
that  they  desire  to  offer. 

Mr.  HUGHES  of  New  Jersey.  I  rise  to  a  parliamentary  In- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.    The  gentleman  will  state  It. 

Mt.  HT'GHES  of  New  Jersey.  I  submitted  a  request;  at 
least  the  Chair,  at  my  suggestion,  submitted  a  request  for  unani- 


mous consent  that  I  be  permitted  to  speak  for  flve  minutes,  and 
the  Chair  stated  there  was  no  objection. 

The  CHAIRMAN.    The  Chair  stated,  "Is  there  objection?" 

Mr.  HUGHES  of  New  Jersey.    And  there  was  no  objection. 

The  CHAIRMAN.  The  Chair  understood  the  gentleman  from 
Illinois  to  object 

Mr.  HUGHES  of  New  Jersey.  The  Chair  recognized  me 
again. 

The  CHAIRMAN.  The  gentleman  Is  mistaken  In  his  hist 
suggestion. 

Mr.  MANN.  We  will  give  you  time.  I>et  us  see  If  we  can  not 
reach  an  agreement  al)out  closing  debate. 

The  CHAIRMAN.  No  business  can  be  transacted  until  the 
committee  Is  in  order. 

Mr.  MANN.  Let  us  see  If  we  can  not  reach  an  agreement 
al>out  this  8t!ction.  I  do  not  think  there  ought  to  be  any  ob- 
jection. 

Mr.  GOIJ)I''T>GI>E.  I  understand  the  gentleman  from  Illinois 
to  move  that  all  debate  uiion  this  section  close  in  thirty  minutes. 

The  CHAIRMAN.    In  thirty  minutes. 

Mr,  GOLDFOGLE.    I  rise  to  a  parliamentary  Inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  It. 

Mr.  GOLDFOGLE.  And  that  is  whether,  at  the  expiration  of 
the  time  referred  to  by  the  gentleman  from  Illinois,  It  would 
still  be  In  order  to  offer  an  amendment  and  debate  it 

The  CHAIRMAN.  It  would  still  be  In  the  power  of  a  Mem- 
ber to  offer  an  amendment,  but  not  to  debate  it,  after  the  thirty 
minutes  had  expired. 

Mr.  (iOLDFOGLE.  I  send  to  the  Clerk's  desk  a  motion  to 
have  pending 

The  CHAIRMAN.    That  Is  not  In  order. 

Mr.  FITZGERAU).  I  move  to  amend  by  making  the  motion 
apply  to  the  pending  amendment,  and  that  the  time  be  flfteen 
minutes. 

The  CILVIRMAN.  The  gentleman  from  New  York  moves  to 
amend  the  motion  of  the  gentleman  from  Illinois  to  make  it 
fifteen  minutes  instead  of  thirty  minutes. 

Mr.  FITZGERALD.    And  apply  to  the  i)endlng  amendment 

The  CHAIRMAN.  And  ai)ply  only  to  the  pending  amend- 
ment. 

Mr.  GOLDFOGLE.    A  parliamentary  Inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  It 

Mr.  GOLDFOGLE.  I  understand  that  there  will  be  oppor- 
tunity for  offering  an  amendment  after  the  flfteen  minutes 
have  expired  and  debate  thereon. 

The  CHAIRMAN.  Certainly.  The  question  occurs,  first,  ou 
the  amendment  offered  by  the  gentleman  from  New  York. 

The  question  was  taken ;  and  the  chairman  announced  that 
the  noes  sei-med  to  have  It. 

Mr.  FITZGERALD.     Division! 

Mr.  IIOBSON.  Mr.  Chairman,  may  we  have  the  amendment 
repeated? 

The  CHAIRMAN.  The  amendment  offered  by  the  gentleman 
from  New  York  Is  that  all  debate  cease  in  fifteen  minutes,  and 
that  motion  applies  only  to  the  pending  amendment. 

The  conmilttee  divided;  and  there  were — ayes  77,  noes  83. 

Mr.  FITZGERALD.    I  ask  for  tellers. 

Tell<;rs  were  ordered. 

The  CHAIRMAN.  The  gentleman  from  Illinois  [Mr.  Mann] 
and  the  geutleBjan  from  New  York  [Mr.  Fitzgebald]  will  take 
their  places  as  tellers. 

The  committee  again  divided;  and  tellers  reiwr ted— ayes  77, 

noes  94. 

So  the  aintMulment  was  rejected. 

The  CHAIRMAN.  The  question  recurs  on  the  motion  of  the 
gentleman  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  IIU(;IIES  of  New  Jersey.  I  ask  unanimous  consent  that 
I  may  have  flve  minutes. 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  asks 
unanimous  consent  that  he  may  have  five  minutes.  Is  there 
objection?     [After  a  iwiuse.]    The  Chair  hears  none* 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  to  cohtlnue 
from  where  I  was  "  at "  when  so  rudely  interrupted  by  the 
gentleman  from  Illinois,  and  desiring  to  round  out  the  little  In- 
cident I  started  to  relate,  I  feel  Justified  in  tresiwissing  further 
on  the  time  of  the  committee  sufliciently  to  say  that  these 
gentlemen  took  the  transfer  books  of  the  Erie  Railroad,  the 
minute  books,  and  the  money.  They  loaded  them  ujwn  a  truck 
and  started  to  the  State  of  New  Jersey.  [Laughter.]  They 
were  stopiMxi  by  a  policeman.  The  policeman  thought  that 
they  were  only  ordinary  malefactors,  but  when  he  found  that 
they  were  not  ordinary  offenders,  as  soon  as  he  discovered 
that  he  had  made  a  mistake,  he  ceased  to  trouble  them  and 


got  out  of  the  way.  They  got  upon  a  ferryboat,  taking  with 
them  the  money  and  books  of  the  railroad,  and  leaving  behlna 
them  Mr.  Jay  Gould  and  Jim  Fisk.  _.       * 

They,  Messrs,  Fisk  and  Gould,  afterwards.  In  endeaTorins  to 
escape  from  the  sheriff,  who  in  the  meantime  had  been  armed 
with  warrants  for  their  apprehension,  got  over  to  Jersey  City 
by  means  of  a  rowboat  being  in  too  great  haste  to  wait  for 
the  ordinary  methods  of  commtmication.  They  got  lost  in  the 
fog  on  the  Hudson  River  and  rowed  around  for  an  hour  and 
a  half.  They  finally  got  to  the  Jersey  shore  and  took  up  their 
headquarters  at  Taylor's  Hotel,  which  they  fortified  and  sur- 
rounded by  armed  men,  because  the  commodore  was  a  deter- 
mhied  man  and  they  knew  he  would  go  to  the  last  extreme  to 
get  back  his  money.  They  fortified  the  hotel  and  put  an  armed 
guard  about  It  One  crowd  went  to  one  legislature  and  the 
other  crowd  went  to  the  other  legislature.  Three  or  four 
judges  were  called  Into  re<iulsition  and  judicial  orders  and  acts 
of  the  legislature  fiew  so  thick  and  fast  that  nobody  on  either 
side  knew  exactly  what  his  rights  were.  The  commodore 
finally  said,  "  Let  us  close  this  thing  up ;  I  am  sick  of  it"  He 
got  that  message  communicated  to  Daniel  Drew,  whom  he 
knew  was  only  too  ready  to  round  on  his  accomplices,  and  Drew 
attempted  to  meet  him  secretly  In  New  York;  but  when  he 
got  into  the  presence  of  the  commodore  the  other  two  con- 
spirators came  in  at  his  heels,  having  liad  men  watch  him  all 
the  while,  so  there  and  th(?u  In  New  York  they  settled  the  terms 
of  this  peace  i>act. 

Vanderbilt  said,  "  I  must  have  back  the  money  you  took  away 
from  me."  Drew  said,  "That  is  all  right;  I  am  satisfied;  I 
will  take  it  out  of  the  treasury  of  the  Erie  Railroad."  Gould 
said  that  one  condition  that  he  insisted  upon  was  that  Drew 
should  retire  from  the  directorship  of  the  Erie  Railroad.  So 
that  Drew  got  the  money  that  Vanderbllt  liad,  and  Vanderbllt 
got  his  out  of  the  treasury  of  the  Erie  Railroad,  and  Gould  and 
Fisk  took  control  of  the  road. 

Now.  If  we  could  only  make  this  legislation  relate  back,  if 
the  Interstate  Commerce  Commission  could  find  out  exactly 
how  much  of  this  money  went  into  the  Erie  Railroad  Company 
as  a  result  of  the  issue  of  these  stocks  and  bonds,  how  iuterest- 
hig  it  would  be.  Of  course  there  is  no  law  that  prevaits  these 
same  tactics  from  being  carried  on  to-day.  It  would  be  Impos- 
sible by  law  to  strike  down  those  certificates  of  stock  that  were 
Issued  th«i,  because  everybody  knows  that  all  bad  stock  finds 
Its  way  into  the  hands  of  the  widows  and  orphans. 
The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  LINDBERGH.  Mr.  Chairman,  the  amendment  offered 
here  Is  not  as  important  as  some  other  amendments  that  have 
been  offered,  but  nevertheless,  under  some  circumstances  that 
may  arise — in  fact,  likely  to  arise— It  is  of  importance.  The 
question  of  the  valuation  of  the  property  of  the  common  car- 
riers is  of  great  importance  in  determining  what  freight  rates 
should  be,  and  the  circumstances  under  which  their  money  and 
property  have  been  acquired  and  what  has  been  done  with  .the 
money  and  property  are  of  Importance  in  determining  their 
physical  value. 

Now,  we  hear  a  great  deal  about  innocent  holders  of  the 
securities  and  stocks  of  these  comiJanies,  and  the  holders  claim 
they  should  be  protected,  even  to  the  extent  of  estopping  the 
public.  I  deny  the  right  of  the  public  being  estopped  as  against 
Its  Interests  in  any  case  where  it  is  not  a  party  to  the  proceed- 
ing. We  have  got  to  hold  the  railway  companies  responsiltle  for 
their  investments  being  made  with  care  and  wisely.  If  they  are 
to  become  a  charge  on  the  public  in  fixing  rates.  There  is  no 
reason- why  railway-stock  holders  should  be  protected  in  their 
Investments  more  than  other  Individuals  or  other  parties.  There 
is  no  reason  why  they  should  be  protected  in  a  guaranty  of 
returns  as  freight  profits  on  bad  investments  any  more  than 
private  parties  should  be  protected  in  their  speculations.  The 
Pennsylvania  Railroad  Company  Is  building  a  terminal  In  the 
city  of  New  York  which,  when  completed,  will  cost  $90,fMX>,000. 
There  is  much  of  that  money  tliat  Is  expended  on  beautifying 
the  grounds  and  beautifying  the  buildings,  statuary,  and  other 
things  for  the  eye,  and  in  various  ways  that  are  not  essential  in 
the  operation  of  its  roads,  and  yet  the  people,  in  the  physical 
valuation  of  the  property,  will  undoubtedly  be  charged  with 
that  as  entitled  to  earn  a  dividend. 

On  the  other  hand,  I  know  of  a  particular  case  where  a  pro- 
moting company  surveyed  for  a  distance  of  a  few  miles  a  pro- 
posed railway,  and  by  the  expenditure  of  about  $2,000  they  had 
plans  and  sijecificatlons  of  a  road  to  be  built  and  articles  of  in- 
corporation signed,  and  on  those  plans,  specifications,  and  pro- 
posals the  coniiMiny  issued  $3,000,000  in  stock,  par  value,  but 
never  paid  a  dollar  for  It  except  the  first  $2,000,  and  I  suppose 
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It  will  be  claimed  by  some,  when  those  $3,000,000  that  cost 
|2,n00  fell  into  the  hnnds  of  the  $o-called  innocent  purchasers, 
as' it  did,  and  has  in  hundreds  of  similar  cases,  that  that  Is  also 
a  legitimate  charge  on  the  public.  These  improvements  that 
are  constantly  being  made,  and  these  Investments  that  are  being 
made,  whether  good  or  bad,  on  the  roads  have  been  Just  as  much 
a  mortgage  upon  the  people  as  if  the  people  themselves  had 
signed,  executed,  and  delivered  a  mortgage  on  their  own  prop- 
erty. They  have  to  pay  it  In  the  general  average  of  the  cost  of 
living.  The  railroads  charge  It  up  to  the  general  carrying  busi- 
ness of  the  country.  I  believe  the  amendment  that  is  offered 
here  is  of  Importance,  as  providing  a  means  to  the  Interstate 
Commerce  Commission  to  secure  additional  evidence  to  help  it 
determine  the  physical  value  of  the  property  of  roads. 

The  commission  should  not  give  to  the  companies  the  advan- 
tage of  investments  that  have  been  made  unwisely,  while  In- 
vestments that  have  been  made  wisely  of  course  are  naturally 
Included  within  the  physical  value.  Therefore  the  information 
that  would  be  furnished  If  this  amendment  passes  might  enter 
Into  the  consideration  of  value. 

I  believe  that  the  amendment  Itself  is  one  that  may  serve  a 
food  purpose:  In  fact  under  certain  circumstances  It  is  likely 
to  do  so.  It  is  possible  that  under  the  provision  offered  by  the 
gentleman  from  Chicago  [Mr.  Madden]  that  we  may  have  cov- 
ered It  already,  but  I  doubt  that  ite  have.  Anyway,  if  it  is  al- 
ready covered,  there  is  no  harm  done  in  passing  this  amend- 
ment, for  in  the  final  perfection  of  the  bill  any  inconsistency 
can  be  taken  can^  of  in  a  proper  amendment  on  the  floor  or  in 
conference. 

Mr.  MAXN.  Mr.  Chairman,  we  have  already  provided  In  the 
Madden  amendment  for  the  valuation  of  the  railroad  properties, 
and  I  hope  that  the  gentleman  from  New  Jersey  [Mr.  Hughes] 
will  be  here  and  continue  his  speech  on  the  issue  of  stocks  and 
bonds  when  we  come  to  the  provision  in  reference  to  the  issuing 
Qt  stocks  and  t)onds,  which  we  completely  cover. 

Now,  what  is  the  pending  amendment?  It  is,  that  before  a 
railroad  company  can  plead  that  a  proposed  rate  shall  be  con- 
fiscatory It  shall  be  required  to  furnish  certain  evidence  to  the 
Interstate  Commerce  Commission.  We  do  not  give  the  right  to 
a  railroad  company  to  plead  that  a  proposed  rate  is  conflsoatory. 
That  is  a  right  conferred  by  the  Constitution,  and  if  we  attempt 
to  limit  the  right  in  this  bill,  we  may  render  all  these  provisions 
unconstltntlonal,  because  the  courts  will  say  at  once  that  Con- 
gress has  no  authority  under  the  law  to  say  how  a  man  shall 

Mr.  ADAMSON.  I  think  the  gentleman  misunderstands  the 
language  entirely.  It  simply  says  we  may  do  so  and  so,  and  that 
is  all. 

Mr.  MANN.  It  says  that  In  determining  a  rate,  and  so 
forth.  If  it  Is  Insisted  before  the  Interstate  Commerce  Com- 
mission by  any  carriers  that  a  proposed  rate  would  be  confisca- 
tory, the  Interstate  Commerce  Commission  shall  require  such 
carrier  to  do  so  and  so. 

Mr.  ADAMSON.  To  show  evidence  to  prove  what  to  plead. 
That  is  all.    That  is  not  unconstitutional. 

Mr.  MANN.  We  have  not  the  constitutional  power  to  say 
what  evidence  a  railroad  company  or  anybody  else  shall  plead 
in  behalf  of  a  constitutional  right 

Mr.  ADAMSON.    Then  we  can  turn  down  the  plea. 

Mr.  MANN.  The  stocks  and  bonds  proposition  is  covered  in 
the  stocks  and  bonds  proposition  of  the  bill  and  may  be  amended 
as  the  House  pleases.  The  valuation  proposition  is  covered  in 
the  amendment  already  adopted.  I  do  not  want  to  see  put  in 
the  bill  by  gentlemen  who  are  opposed  to  the  bill  entirely  provi- 
sions which  win  render  this  beneficent  legislation  imconstitu- 
tional  in  the  courts.  It  Is  too  dangerous  to  monkey  with  when 
you  come  to  :iay  how  a  man  shall  plead  his  constitutional  rights 
under  the  Constitution. 

Mr.  ADAMSON.  I  am  in  favor  of  all  provisions  looking  to 
the  regulation  of  rates  and  practices.     [Cries  of  "  Vote!  "] 

The  CHAIIIMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Georgia  [Mr.  Adahson]. 

The  question  was  taken,  and  the  Chair  announced  that  the 
**noe«"  seemed  to  have  It. 

Mr.  ADAMSON.     Division,  Mr.  Clialrn^n. 

The  committee  divided;  and  there  were — ayes  81,  noes  90 

Mr.  ADAMSON.    Tellers,  Mr.  Chairman. 

Tellers  were  ordered.  Mr.  Mann  and  ilr.  Adam  son  took 
their  places  as  tellers. 

The  committee  again  divided;  and  the  tellers  reported- 
ayes  88,  noe.«  91. 

So  the  a;r?ndment  was  rejected. 

Mr.  STAFFORD.  Mr.  Chairman,  I  move  to  strike  out  the 
last  word.  I  ask  unanimous  consent  to  extend  my  remarks  in 
the  Recokd? 


The  CHAIRMAN.    Is  there  objection?  / 

There  was  no  objection. 

Mr.  WANGE31.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Pennsylvania  [Mr. 
Wanoeb],  a  member  of  the  committee,  offers  an  amendment, 
which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Amend  by  Btrlklng  out  the  paragraph  beginning  with  line  18,  on 
page  50,  and  Insert  the  following ;  «  .  ^  ... 

"  From  and  after  May  1,  1908,  It  ahall  l)e  unlawful  for  any  railroad 
company  to  transport  from  one  State,  Territory,  or  district  of  the 
United  States,  to  anv  other  State,  Territory,  or  diatrtct  of  the  United 
States,  or  to  any  foreign  country,  any  article  or  commodltv,  other 
than  timber  and  the  manufactured  products  thereof,  manufactured, 
mined,  or  produced  by  It,  or  under  Its  authority,  or  which  It  may  own 
In  whole  or  In  part,  or  In  which  it  may  have  any  interest,  direct  or 
Indirect,  or  after  May  1,  1912,  (o)  owne<l  In  whole  or  in  part  by  any 
corporation  (which  corporation  may  he  referred  to  as  a  'holding  com- 
pany") owning  at  the  time  of  such  transi>ortation  one-half  or  more 
of  the  capital  stock  of  such  railroad  company  or  having  any  other 
form  of  ownership  of  si  ch  railroad  company,  or  (ft)  owned  In  whole  or 
in  part  by  any  corporation  one-flfth  or  more  of  whoee  capital  stock  Is 
at  the  time  of  such  transportation  owned  by  a  corporation  (whlrh  may 
be  referred  to  as  a  '  holdlnj:  company'),  which  also  owns  one  third  or 
more  of  the  issued  capital  stock  of  such  railroad  company,  or  has  any 
other  ownership  of  such  railroad  company,  or  (c>  owned  in  whole  or 
in  part  by  any  corporation  one-half  or  more  of  whose  capital  stock  Is 
at  the  Itme  of  such  transportation  owned  by  a  corxwratlon  (which 
may  be  referred  to  as  a  '  holding  company  ')  which  also  owns  one-flfth 
or  more  of  the  Issued  caplul  stock  of  such  railroad  company,  or  In 
which  article  or  commodity  any  of  said  corporations  at  the  time  of 
such  transportation  may  have  any  Interest,  dirwt  or  indirect,  except 
Biich  articles  or  commodities  as  may  l>e  necessary  and  intended  for 
the  use  of  such  railroad  company  In  the  conduct  of  its  business  as  a 
common  carrier. 

"  From  and  after  May  1,  1912,  a  railroad  company  owning  any  capi- 
tal stock,  or  having  any  other  form  of  ownership,  in  whole  or  In  part, 
of  any  other  corporation  which  manufactures,  mines,  produces,  owns, 
or  has  any  interest,  direct  or  Indirect,  at  the  time  of  transportation. 
In  any  such  articles  or  commodities,  shall  l)e  deemed  to  have  an  Inter- 
est In  such  articles  or  commo<lltles  within  the  meaning  of  this  act. 

"Any  act  or  duty  required  to  l>e  done  or  performed  by  any  provision 
of  this  section  may  be  compelled  by  mandamus,  and  anything  declnr<'d 
in  any  provision  of  this  section  to  be  unlawful  may  be  prevented  by 
injunction  bv  any  court  of  competent  Jurisdiction  at  the  suit  of  the 
United  States  or  of  any  cltlsen  thereof. 

Mr.  WANGER.  Mr.  Chairman.  It  Is  only  proper  to  say  that 
I  offer  this  amendment  i>orsonally  and  not  in  consequence  of 
any  action  by  the  committee. 

The  first  provision  Is  the  existing  law.  The  second  pro- 
vision is  where  the  article  is  owned  at  tlie  time  of  transporta- 
tion by  a  company  which  owns  one-half  or  more  of  the  capital 
stoi'k  of  the  railroad  company.  The  third  provision  is  where 
the  article  at  the  time  of  transportation  by  a  corporation  which 
owns  one-flfth  or  more  of  the  stock  of  the  producing  company 
and  one-third  or  more  of  the  stock  of  the  railroad  company. 
The  fourth  proi>osltion  Is  where  the  article  Is  owned  by  a  cor- 
poration which  owns  one-half  or  more  of  the  stock  of  the  min- 
ing company  and  one-flfth  or  more  of  the  stock  of  the  railroad 
(onipany;  and  the  last  provision  Is  where  the  railroad  com- 
pany has  no  Interest  in  the  stock  of  the  cori)oratlon  owning  tho 
article. 

.Mr.  HINSHAW.    Will  the  gentleman  permit  a  question? 

Mr.  WANOER.     Certainly. 

Mr.  HINSIIAW.  Do  you  cover  the  point  where  the  stork- 
holders  of  the  railroad  company  own  an  Interest  In  the  holding 
company  that  owns  the  company  producing  the  article? 

Mr.  WANGER.  Where  the  stockholders  of  the  railroad  or 
mining  company  hold  the  stock  In  the  holding  company  which 
controls  the  produce  of  the  article? 

Mr.  HINSHAW.  These  proi)ositions  are  only  against  the 
carriage  where  there  Is  an  ownership  by  the  railroad  company 
In  the  stock  of  the  owning  company,  or  whore  the  owning 
company  has  an  interest  In  the  stock  of  the  railroad  company. 

Mr.  WANGER.  There  Is  no  provision  In  it  relating  to  the 
Individual  ownership  of  stock  In  any  of  the  companies. 

Mr.  KF'IFEU.  If  the  gentleman  will  permit  me.  I  notice  that 
in  the  first  line  of  the  amendment  you  refer  to  the  year  1908. 

Mr.  WANGER.    Tliat  Is  the  old  law. 

Mr.  KEIFER.  Tliat  seems  to  apply  to  sometliing  that  will 
take  place  after  1908. 

Mr.  WAN(^ER.  If  the  gentleman  will  turn  to  the  earlier 
part  of  the  bill,  he  will  see  that  the  bill  is  reported  that  way. 

Mr.  KEIFER.  That  is  something  that  Is  to  be  legislated 
about. 

Mr.  WANGER.    Not  in  so  far  as  this  particular  provision. 

Mr.  KEIFER.  I  only  wanted  to  call  your  attention  to  It.  It 
may  be  all  right 

Mr.  WANGER.  The  time  that  the  proposition  shall  be  ef- 
fective as  against  any  new  class  Is  extondwl,  which  is  a  matter 
that  will  appeal  to  the  Judgment  of  all.  It  seems  to  me  that 
until  May  1,  1912,  Is  certainly  a  sufficiently  early  perhd.  so  as 
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not  to  affect  the  market,  so  as  not  to  bring  about  any  crisis  or 
any  disastrous  con«lition  of  affairs.  We  turn  our  faces  in  the 
direction  of  completely  divorcing  the  carrying  companies  from 
having  any  interest  in  the  article  which  they  are  transporting 
in  the  adoption  of  these  prohibitions. 

Mr.  HITCHCOCK.  I  notice  that  the  gentleman  In  his  amend- 
ment provides  "  other  than  timl>er."  Will  the  gentleman  explain 
why  that  exception  Is  made? 

Mr.  WANGER.  My  recollection  of  the  argument  at  the  time 
was  that  there  were  tlml>er  railroad  companies  that  were  not 
engaged  In  general  transjxirtatlon. 

The  CH.MRM.^N.  The  time  of  the  gentleman  has  expired. 
Mr.  TOWNSEND.  Mr.  Chairman,  I  think  the  committee  was 
as  a  unit  I  do  not  recall  now  that  there  was  a  single  exception, 
although  I  may  be  mistaken  about  It,  favorable  to  regulation 
along  the  lines  of  this  amendment.  But  inasmuch  as  there  are 
suits  now  pending  under  the  existing  provision,  we  felt  that 
we  were  not  in  a  good  position  to  legislate  intelligently  uiwn 
this  subject  now.  We  would  like  to  know  what  the  court  Is 
going  to  hold  as  to  the  present  law,  and  that  Is  the  reason 
why  there  was  no  provision  In  the  pending  bill  on  this  particular 
subject  I  still  feel  that  It  is  the  part  of  wisdom  for  us  to  pro- 
ceed slowly  on  the  proposition  until  the  matter  Is  legally  deter- 
mined. I  realize  the  ix)sitlon  that  the  gentleman  from  Penn- 
sylvania Is  In  on  account  of  the  fact  that  the  gentleman  from 
Indiana  presented  an  amendment  on  this  subject  The  gentle- 
man from  Pennsylvania  opiwsed  that  resolution  and  insisted 
that  he  had  something  better.  If  we  were  going  to  legislate  ui>on 
the  subject  at  all.  In  that  opinion  I  have  no  hesitation  In  sjiy- 
Ing  that  I  share.  But  it  occurs  to  me,  Mr.  Chairman  and  gen- 
tlemen, although  the  rule  has  not  been  observed  very  generally 
here  to-day,  that  we  ought  to  know  what  we  are  doing  before 
w^e  legislate.  This  provision  has  not  been  disturbed,  except  In 
certain  particulars,  by  the  Supreme  Court,  and  Inasmuch  as 
cases  are  pending  is  It  not  the  part  of  wisdom  to  wait  until  we 
know  what  amendments  are  neces.«wry  to  perfect  the  statute? 
The  Supreme  Court  will  undoubtedly  shed  some  light  on  the 
subject,  and  its  Interpretation  will  disclose  Just  what  the  Con- 
gress can  and  should  do. 

Mr.  MANN.  The  committee  had  considered  this  amend- 
ment with  reference  to  the  commodity  clause  and  other  hold- 
ing matters.  In  the  Hepburn  law  Congress  put  in  a  provi- 
sion, tlte  so-called  commodity  clause.  That  provision  was  not  put 
In  in  the  House,  but  in  the  Senate,  somewhat  hastily,  probably 
without  careful  consideration.  At  least  when  it  came  to  be  con- 
strued by  the  court  It  was  given  a  different  construction  from 
the  one  which  the  people  who  had  offered  it  had  supposed  It 
would  have.  Legislation  in  this  line  is  a  matter  of  extreme 
delicacy.  It  is  not  easy  to  write  a  law  which  will  be  construed 
to  effect  the  purpose  which  the  person  writing  it  had  In  his 
mind.  In  legislation  of  this  kind  we  constantly  run  up  against 
constitutional  propositions,  which  ought  to  he  very  carefully 
considered  by  a  body  like  this  which  passes  upon  constitutional 
matters. 

We  did  not  incorporate  In  the  bill  a  provision  of  this  kind 
now.  because  the  matter  now  in  the  law  has  not  yet  been  fully 
determined  by  the  court 

It  Is  the  purpose  to  have,  and  there  are  now  pending,  suits 
to  get  a  further  construction  of  that  law.  When  we  obtain 
a  construction  of  that  law  we  will  ascertain  whether  the  exist- 
ing law  is  suflaclent  to  carry  out  the  purposes  of  Congress,  and 
If  not,  within  what  lines  constitutionally  we  may  enact  legis- 
lation. I  fear  that  this,  while  It  might  Inconvenience  some 
people  as  a  matter  of  business,  would  not  affect  anything  so  far 
as  obtaining  a  constitutional  law  is  concerned.  I  think  that 
we  should  not  attempt  In  matters  of  this  sort,  without  full  con- 
sideration, to  pass  provisions  of  such  extreme  delicacy  and 
expect  to  have  them  sustained  by  the  Supreme  Court  as  being 
constitutional. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania. 

The  question  was  taken;    and  on  a  division   (demanded  by 
Mr.  Wanoeb)  there  were— ayes  58,  noes  83. 
So  the  amendment  was  rejected. 

Mr.   SISSON.    Mr.  Chairman,   I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows: 

In  line  13.  on  page  48.  after  the  word  "  anlawfal,"  add  the  follow- 
ing ! 

•'  Provided,  hoirfver.  That  no  storage  shall  be  charged  upon  any 
freight  shipped  from  one  State.  Territory,  or  district  of  the  Ignited 
States  to  any  other  State.  Territory,  or  district  of  the  United  States, 
or  from  one  place  In  a  Territory  or  district  to  another  place  in  the 
same  Territory  or  district  until  at  least  one  entire  day  has  elapsed 
after   notice  has   been  given   to  the  consignee  of  the  arrival   of  such 


freight.  The  Interstate  Commerce  Commission  shall  provide  a  reason- 
able rule  to  enforce  this  provision  and  prescribe  the  form  and  character 
of  notice  to  t>e  given. 

Mr.  SISSON.  Mr.  Chairman,  I  offer  the  following  amend- 
ment which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

In  line  13,  on  page  48,  after  the  word  "  unlawful,"  add  the  following: 

-J'roiided,  hiotreicr.  That  no  storage  shall  be  cha.-ged  upon  any 
freight  shipped  from  one  State.  Territory,  or  District  of  the  I  nited 
Statps  to  any  other  State,  Territory,  or  District  of  the  United  States, 
or  from  one  place  In  a  Territory  or  District  to  another  place  In  the 
same  Territory  or  District  until  at  least  one  entire  day  has  elapsed 
after  notice  has  been  given  to  the  consignee  of  the  arrival  of  such 
freight.  The  Interstate  Commerce  Commission  shall  provide  a  roason- 
sbie  rule  to  enforce  this  provision  and  prescribe  the  form  and  character 
of  notice  to  be  given." 

Mr.  SISSON.  Mr.  Chairman,  the  purpose  of  this  amendment 
is  to  give  the  country  merchant  and  every  consignee  of  freight 
who  lives  several  miles  from  a  station  notice  of  the  arrival  of 
freight  consigned  to  them  before  storage  charges  begin,  so  that 
the  consignee  shall  have  at  least  one  entire  day's  notice.  Quite 
a  number  of  States  provide  that  so  far  as  Intrastate  commerce 
is  concerned,  this  notice  shall  be  given  to  the  consignee  before 
the  storage  charge  Is  made.  But  In  interstate  commerce  charge 
can  be  made  twenty-four  hours  after  the  arrival  of  the  freight 
without  notice  being  given.  Sometimes  the  freight  will  remain 
for  several  days  in  the  station,  and  the  merchant  wUl  not  know 
that  his  freight  has  arrived,  and  the  storage  charges  for  several 
days  will  have  accumulated.  Now,  under  the  amendment  which 
I  offer.  It  win  require  the  railway  company  to  notify  the 
consignee  of  the  arrival  of  his  freight  and  after  he  has  re- 
ceived the  notice  he  shall  have  twenty-four  hours  within  which 
to  get  his  freight  out.  I  put  no  more  in  the  ameu<lment  than 
this  for  the  reason  that  all  of  the  requirements  about  notice 
and  the  character  of  notice  Is  left  in  the  amendment  as  a  mat- 
ter for  the  Interstate  Commerce  Commission  to  work  out. 

Mr.  MAN.N.    Will  the  gentleman  yield  for  a  question? 

Mr.  SISSON.     Yes. 

Mr.  MANN.  Is  the  gentleman  aware  that  his  amendment  ii 
put  Into  the  bill,  would  become  the  easiest  and  most  popular 
metho<l  ever  known  for  getting  rebates? 

Mr.  SISSON.     I  do  not  think  it  would. 

Mr.  MANN.  All  a  railroad  company  would  have  to  do  would 
iM*  to  notify  one  man  that  his  freight  had  arrived  and  not 
notify  the  next  man,  and  he  would  have  a  right  to  keep  his 
freight  In  cars  without  paying  demurrage. 

Mr.  SISSON.    But  this  has  nothing  to  do  with  the  cars. 

Mr!  MANN.    Yes,  It  has.    It  is  a  question  of  demurrage. 

Mr.  SISSON.  No;  this  does  not  involve  the  demurrage.  It 
is  the  question  of  storage  in  the  station. 

Mr.  MANN.    Well,  that  is  the  same  thing. 

Mr.  SISSON.  On  the  contrary,  the  gentleman  is  entirely 
mistaken  about  the  question  of  rebates,  because  the  Interstate 
Commerce  Commission  will  enforce  the  law.  He  will  not  con- 
tend, certainly,  that  the  commission  would  become  a  party  to 
such  a  practice. 

Mr.  MANN.  But  the  gentleman  does  not  make  any  provision 
about  notice.  All  the  railroad  company  needs  to  do  is  to  notify 
one  man  that  his  freight  Is  here,  and  he  does  not  get  the  benefit 
of  storage:  it  does  not  notify  his  rival,  and  the  rival  gets  the 
benefit  of  the  storage. 

Mr.  SISSON.  The  gentleman  loses  sight  entirely  of  the  fact 
that  under  the  amendment  the  Interstate  Commerce  Commis- 
sion shall  make  the  regulations  about  the  notice,  and  is  vested 
with  full  and  complete  power  to  do  it 

Mr.  MANN.  There  is  no  way  of  showing  whether  the  notice 
is  malletl  or  not. 

Mr.  SISSON.  Why,  the  bill  does  not  provide  for  mailing; 
but  If  a  notice  Is  put  in  the  post-office,  it  becomes  a  notice  to  the 
shipper,  unless  the  shipper  proves  that  he  does  not  receive  It. 
But  my  amendment  leaves  all  the  detail  of  the  character  and 
kind  of  notice  to  be  prescribed  by  the  commission. 

Mr.  MANN.  So  far  as  treating  those  shippers  and  consignees 
alike  is  concerned,  that  is  covered  by  the  bill  under  the  regu- 
lations and  practices  which  the  commission  may  make  and  en- 
force; and  under  the  gentleman's  amendment  the  railroad  com- 
I«ny  could  give  a  preference  to  one  shipper  which  they  do  not 
give  to  another. 

Mr.  SISSON.  The  very  purpose  of  this  amendment  Is  to 
prevent  that  advantage.  As  It  is  now,  it  is  altogether  with  the 
Individual  railroad  whether  It  will  or  will  not  charge  storage. 
The  gentleman  is  not  only  far  from  right,  but  he  is  absolutely 
In  error  in  his  whole  contention.  The  railroads  now  can  and 
do  play  favorites  on  the  storage  charges.  My  amendment 
simply  compels  the  railroads,  before  they  are  permitted  to 
charge  storage  at  all,  to  give  notice  to  the  consignee  that  his 
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freight  has  arrived,  and  he  has  at  least  an  entire  day  In  which 
to  remove  the  freight  after  notice  l)efore  the  railroads  can 
charge  the  storage.  As  it  Is  now  the  railroads  can  sit  quietly 
by  and  the  consignee  does  not  know  that  his  goods  have  ar- 
rived, and  the  charges  are  made  without  his  knowing  it,  and  no 
duty  devolves  ui)on  the  railroad  at  all.  Now,  the  contention  of 
the  gentlenmn  from  Illinois  Is  absurd  when  he  claims  that  it 
will  open  the  door  for  rebates.  That  is  exactly  what  can  be 
done  imder  the  present  law.  My  amendment  does  require  no- 
tice to  be  giv«i  every  shipper  t)efore  the  railroad  can  charge 
storage.  In  the  name  of  common  sense  how  can  the  amend- 
ment open  the  door  for  rebates?  Does  It  not  close  it?  As  it 
is  now  the  railroad  can  allow  freight  of  two  shippers  to  remain 
for  weeks  In  the  station,  and  it  can  charge  one  and  not  charge 
the  other.  The  railroad  charges  one  party  for  storage  wbdch 
it  could  not  have  gotten  if  it  had  given  the  notice,  l)ecause  the 
ooMisnee  could  have  gotten  his  freight  out.  The  favored  party 
Is^tllowed  now  to  let  his  stay  as  long  as  he  likes  and  no  charge 
is  made,  because  it  is  optional  with  the  railroad.  So,  as  the  law 
now  is,  the  very  contention  the  gentleman  makes  against  my 
amendment  actually  prevails,  and  my  amendment  would  pre- 
vent the  possibility  of  such  discrimination  unless  the  Interstate 
Commerce  Comnjlssion  Is  a  party  to  the  fraud:  and  if  we  in- 
dulge In  that  presumption,  then  this  whole  bill  is  a  farce.  I 
hojie  my  amendment  will  prevail. 

The  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
All  time  for  debate  has  expired.  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Mississippi. 

The  question  was  taken ;  and  on  a  division  (demanded  by  Mr. 
SissoN)  there  were — ayes  63,  noes  91. 

So  the  amendment  was  rejected. 

Mr.  FOSTER  of  Illinois.  Mr.  Chairman.  I  offer  the  following 
amendment,  which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

On  page  50,  line  2.  after  the  word  "  carriers,"  Insert  the  following  : 
"and  as  to  luch  ex-employees  so  traveling  for  said  pari>ose  an  Inter- 
of  passes  shall  be  permitted." 


The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  GOLDFOGLK.  Mr.  Chairman,  I  offer  the  following 
amendment,  which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows : 

Amend  by  Inserting  In  Ilae  19  of  page  48,  between  the  word  "  law  " 
and  the  word  "  to,"  the  following  In  parentheses : 

"Bat  not  to  any  employee,  officer,  agent,  snrgeon,  physician,  or  at- 
torney of  such  common  carrier  If  be  b«  a  Member  of  Congress." 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  ANTHONY.  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Strike  ont,  after  the  word  "  discharge."  ia  line  4,  page  49,  the  words 
"and  boards  of  managers  of  said  homes." 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  g^tleman  from  Kansaa 

Mr.  ANTHONY.  Mr.  Chairman,  I  ask  nnanlmous  consoit  to 
address  the  committee  for  two  minutes.  I  believe  the  commit- 
tee has  overlooked  a  very  important  matter. 

The  CHAIRMAN.    Is  there  objection? 

Mr.  MANN.     I  object 

Mr.  ANTHONY.  Very  well.  I  have  taken  up  very  little  of 
the  time  of  this  committee. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Kansaa 

The  question  was  taken:  and  on  a  division  (demanded  by  Mr. 
AifTBONT)  there  were — ayes  68,  noes  54. 

So  the  amendment  was  agreed  to. 

Mr.  COVINGTON.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

The  CHAIRMAN.    The  Qerk  will  report  the  amendment 

The  Clerk  read  as  follows : 

Amend  on  page  50  by  striking  out  of  lines  22  and  23  the  words 
*'  other  than  timber  and  manufactured  products  tlxereof." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Maryland. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  COVINGTON.  I  would  like  to  ask  unanimous  couseut 
to  extend  my  remarks  in  the  Record. 

The  CHAIRMAN.    Is  there  objection? 

There  was  no  objection. 


Mr.  STAFFORD.  Mr.  Chairman,  I  would  like  to  offer  an 
amendment  to  correct  an  error  in  spelling.  In  the  flrst  word  in 
line  2,  page  51,  insert  the  letter  "  i "  after  the  letter  "  t"  so  as 
to  have  It  read  "commodities." 

The  CHAIRMAN.    The  Clerk  will  report  the  amendmeuL 

The  Clerk  read  as  follows : 

Change  the  spelling  of  the  first  word  in  line  2,  page  51. 

The  nmendment  was  agreed  to. 

Mr.  STEI^HENS  of  Texas.    Mr.  Chairman,  I  desire  to  offer 
an  amendment. 
The  CHAIRMAN.    The  Clerk  will  report  the  amendment 
The  Clerk  read  as  follows : 

Page  49.  line  8,  after  the  word  "  stock."  add  the  words  "  Including 
return  transportation  for  such  care  taker  to  tiie  place  of  shipment." 

The  CHAIRMAN.    The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  StephessI. 
The  question  was  taken,  and  the  amendment  was  rejected. 
The  CIL\IR.MAN.     The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Sec  6b.  That  section  4  of  said  act  to  regulate  commerce  be  amended 
so  as  to  read  as  follows  : 

"  Sic.  4.  That  It  shall  be  unlawful  for  anv  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater  compensa-  - 
tlon  In  the  aggregate  for  the  transportation  of  pnsaenKers,  or  of  like 
kind  of  property,  for  a  shorter  thnn  for  a  longer  distance  over  the  same 
line  or  route  in  the  same  direction,  the  shorter  Ijeing  Inclnded  within 
the  longer  distance,  or  to  charge  any  greater  compensation  as  a  through 
rotite  than  the  aggregate  of  the  local  rates;  but  this  shnll  not  be  con- 
strued as  authorizing  any  common  carrier  within  the  terms  of  this  act 
to  charge  or  receive  as  great  compensation  for  a  shorter  as  for  a  longer 
distance :  Provuied,  however.  That  upon  application  to  the  Interstate 
Commerce  Commission  such  common  carrier  may  In  special  cases,  after 
Investigation,  be  authorised  by  the  commission  to  charge  le«s  for  longer 
than  for  shorter  distances  for  the  transportation  of  paiaseugers  or  prop- 
erty :  and  the  commission  may  from  time  to  time  preecrllie  the  extent 
to  which  such  designated  common  carrier  may  be  relieved  from  the  oper- 
ation of  this  section:  Proviiled  further.  That  no  rates  or  charges  law- 
fully exlstioK  St  the  time  of  the  passage  of  this  amendatory  act  shall 
lie  required  to  be  changed  by  the  reason  of  the  provialons  of  this  section 
prior  to  the  explrntlon  of  six  months  after  the  passage  of  this  act.  nor 
in  anv  case  where  application  shall  have  l^een  nied  before  the  commis- 
sion. In  accordance  with  the  provisions  of  this  section,  ontil  a  determina- 
tion of  such  application  by  the  commission." 

Mr.  SISSON.  Mr.  Chairman,  I  ask  unanimous  consent  to  ex- 
tend my  remarks  in  the  Rkcoro. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  M.\NN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  roue;  and  Mr.  BotTn.L  having 
assumed  the  chair  as  Sr)eaker  pro  teniitore,  Mr.  Bemnet  of  New 
York,  Chairman  of  the  Committee  of  the  Whole  House  on  the 
state  of  tlie  Union,  reported  that' that  committee  had  had  under 
consideration  the  bill  H.  R.  1753G,  the  railroad  bill,  and  had 
come  to  no  resolution  thereon. 

CHAITGE  or  BEFEBE5CE. 

By  unanimous  consent,  change  of  reference  was  made  of  the 
bill  (8.  6636)  for  the  relief  of  aasignees  in  good  faith  of  entries 
of  desert  lands  in  Imperial  County,  GaU  from  the  Committee 
on  Private  Land  Claims  to  the  Committee  on  the  Tubllc  Lauds. 

KNSOLLED   BILLS   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolle«l 
Bills,  reported  that  they  had  examined  and  found  truly  enrolled 
bills  of  the  following  titles,  when  the  Si^eaker  signed  the 
same: 

H.  R.  20S49.  An  act  authorizing  the  President  to  appoint  John 
K.  Barton,  now  a  captain  on  the  retired  list  of  the  United  St;ites 
Navy,  to  be  engineer  in  chief,  retired,  with  rank  of  rear-admiral 
on  the  retired  list  of  the  United  States  Navy ; 

H.  R.  3649.  An  act  requiring  common  carriers  engaged  in  In- 
terstate and  foreign  commerce  to  make  full  reports  of  all  ac<i- 
deuts  to  the  Interstate  Commerce  Commission,  and  authoriziug 
investigations  thereof  by  said  commission ; 

H.  R.  1014.  An  act  providing  for  the  repair  and  rebuilding  of 
the  road  from  Harrlsonville.  N.  J.,  to  the  post  of  Fort  Mott, 
N.  J.,  and  the  national  cemetery  at  Fimis  Point  New  Jersey ; 
and 

H.  R.  10S4.  An  act  for  the  relief  of  Thomas  J.  Irvin. 

CN'BOLLED  BILLS  PBESEKTED  TO  THE   PBESIDEKT   rOB   HIB   ATPBOVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  this  day  they  had  presented  to  the  Presi- 
dent of  the  United  States  for  his  approval  the  following  bills : 
H.  R.  19719.  An  act  to  authorize  the  President  to  appoint  Guy 
I  K.  Calhotm  as  additional  professor  of  mathematics  in  the  navy ; 
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n.  R.  2.t2."l5.  An  act  to  authnr1r.e  Butler  and  Stoddard  coun- 
ties, of  Missouri,  to  construct  a  bridge  across  the  St  Francis 
River  at  Fisk,  Mo. 

H.  R.  1925r».  An  act  making  «proi»rfatIons  for  tlie  diplomatic 
and  consular  service  for  the  lisral  year  ending  June  30,  1911 ; 

H.  It  1014.  An  act  providing  for  the  repair  and  building  of  the 
road  from  Hiirrlsonville,  N.  J.,  to  the  post  of  Fort  Mott,  N.  J., 
and  the  national  cemetery  at  Finns  Point,  New  Jersey; 

H.  R.  10K4.  An  act  for  the  relief  of  Thomas  J.  Irvin; 

H.  R.  ."WMO.  An  act  requiring  common  carriers  engaged  In  In- 
terstate and  foreign  commerce  to  make  full  reports  of  all  acci- 
dents to  the  Interstate  Commerce  Commission  and  authorizing 
Inventigations  thereof  by  said  commission:  and 

H.  R.  L'OMD.  An  act  authorizing  the  President  to  appoint  John 
K.  Barton,  now  a  captain  on  the  retired  list  of  the  United  States 
Navy,  to  be  engineer  In  chief,  retired,  with  rank  of  rear-admiral 
on  the  retired  list  of  the  United  States  Navy. 

JOSIAn   n.   BHI27N. 

Mr.  CIJVYTON.  Mr.  Speaker.  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  resolution  (H.  Res.  614), 
which  I  send  to  the  Clerk's  desk. 

The  SPEAKER  pro  tempore.  The  Clerk  will  report  the  reso- 
lution. 

The  Clerk  read  as  follows: 

House  resolution  614. 

Pcaolvrd,  That  during  the  remainder  of  the  Slity-Brst  Congress  and 
nntil  the  organization  of  the  Sixty  second  Congress.  Joslah  H.  Phinn 
be  authorized  to  art  as  special  chief  page  of  the  House  of  Bepresenta- 
Uves  at  tiie  rate  of  fl.lOO  per  annum  and  $700  additional  lor  services 
■8  pair  cleric.  ...  ,         ^  ,   _. 

Said  officer  shall  at  all  times  be  under  the  direction  and  control  of 
the  Speaker  of  the  House  of  Kepresentatlves  and  shall  be  subject  to 
removal  for  cause  at  any  time. 

The  SPE.\KF3l  pro  tempore.  The  question  is  on  agreeing 
to  the  res«.»lution. 

Mr.  CAMPBELL.  Reserving  the  right  to  object,  I  would 
like  a  word  of  explanation. 

Mr.  CLAYTON.  This  is  exactly  the  resolution  in  words 
Uxat  was  adopteii  on  March  17,  1909.  It  Is  made  necef5sary  to 
offer  It  now  on  account  of  the  resignation  of  the  employee 
mentioned  in  the  resolution  formerly  adopted.  This  is  merely 
to  fill  the  vacancy. 

Mr.  CAMPBELL.    I  have  no  objection. 

The  SPEIAKER  pro  tempore.  The  question  is  oo  agreeing 
»  the  resolution. 

Tiie  question  was  taken  and  the  resolution  was  agreed  to. 

ADJOTJBNMEirr. 

Mr  MAN'N.    I  move  tliat  the  House  do  now  adjourn^ 
The  motion  was  agreed  ta  fV)^ 

Accordingly   (at  5  o'clock  and  57  minutes  p.  m.)   tli^H< 
idjoumed. 


other  purposes,' "  reported  the  same  with  amendment,  accom- 
panied by  a  reiwrt  (No.  1107).  which  said  Mil  and  re|K>rt  were 
referred  to  the  Committee  of  the  Wliole  House  ou  the  state  of 
the  UniOTi. 


louse 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  HUMPHREY  of  Washington,  from  the  Committee  on  the 
Merchant  Jiarlne  and  Fisheries,  to  which  was  referred  tlie  bill 
of  the  Senate  (S.  73r.'J)  to  amend  laws  for  preventing  collisions 
of  vessels  and  to  r^ulate  equipment  of  certain  motor  boats  on 
the  navigable  waters  of  the  United  States,  reported  the  same 
witli  amendment,  accompanied  by  a  reixjrt  (No.  1162),  wliich 
said  bill  and  reiwrt  were  referred  to  the  House  Calendar. 

Mr.  MOON  of  Pennsylvania,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  House  bill  192S1,  reported  in 
lieu  there*>f  a  bill  (II.  R.  2.'i]S7)  to  amend  the  second  paragraph 
of  section  272  of  an  act  entitled  "An  act  to  codify,  revise,  and 
amend  the  penal  laws  of  the  United  States,"  apjiroved  March 
4,  1909.  accompanied  by  a  report  (No.  1163),  which  said  bUl 
and  reiK)rt  were  referred  to  the  HouFe  Calendar. 

Mr.  HENRY  of  Texas,  from  the  Committee  on  the  Judiciary, 
to  which  was  referred  the  bill  of  the  Senate  (S.  6719)  to  re- 
organize the  eastern  judicial  district  of  Arkansas,  and  for 
other  purposes,  reported  the  same  with  amendment,  accom- 
panied by  a  reiHjrt  (No.  116G),  which  said  bill  and  reitort  were 
referred  to  the  House  Calendar. 

Mr.  BURKE  of  South  Dakota,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the  bill  of  the  Senate  (S.  4704) 
to  amend  an  act  entitled  "An  act  to  amend  and  further  extend 
the  benefits  of  the  act  approved  February  8,  18S7,  entitled  'An 
act  to  provide  for  the  allotment  of  lands  In  severalty  to  In- 
dians on  the  various  reser^•ations  and  to  extend  the  protection 
of  the  laws  of  the  United  States  o^-er  ti>e  Indian^  and  for 


REPOBTS    OF    COMMITTEES    ON   PRIVATE    BILLS    AND 

RESOLUTIONS, 

Under  clause  2  of  Rule  XIII. 

Mr.  EDWARDS  of  Kentucky,  from  the  Coniralttee  on  In- 
valid Pensions,  to  which  was  referred  sundry  bills  of  the  House, 
reported  in  lieu  thereof  a  bill  (H.  R.  2.'ilSi>)  granting  i^eusions 
and  increase  of  pensions  to  certain  soldiers  and  sailors  of  the 
civil  war  and  certain  widows  and  deiiendent  relatives  of  such 
soldiers  and  sailors,  accomiwnled  by  a  re|>ort  (No.  1101), 
which  said  bill  and  report  were  referred  to  tl»e  Private  Calendar. 


ADVERSE  Rpn»ORTS. 

Under  clause  2  of  Rule  XIII,  adverse  rejtorts  were  dellveretl 
to  the  (Tlerk  and  laid  on  the  table,  as  follows : 

Mr.  LINT)BERnH,  from  the  Committee  on  Clalnis.  to  which 
was  referred  tlie  bill  of  the  House  (II.  R.  r>S31)  for  extra  c<»m- 
pensatlon  to  Capt.  John  Stewart.  rejMjrted  the  same  adversely, 
accompanied  by  a  report  (No.  1164),  which  said  bill  and  re|H>rt 
were  laid  on  the  table 

He  also,  from  the  same  committee,  to  which  was  referred 
the  bill  of  the  House  (H.  R.  14074)  for  the  relief  of  the  e^^tate 
of  John  Stewart,  deceased,  rev)orted  the  same  adversely,  ac- 
companied by  a  report  (Na  1165),  which  said  bill  and  re|)ort 
were  laid  on  the  table. 


CILINGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXJI,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  blU  (H.  R.  2458)  granting  a  pension  to  Ilerl>ert  IL  Skin- 
ner— Committee  on  I'ensions  discharged,  and  referred  to  the 
Committee  on  Invalid  Pensiomi. 

A  bill  (H.  R.  2,'/)32)  granting  a  poision  to  Samuel  S.  Sellers — 
Conmiittee  on  Pensions  discharged,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

A  bill  (H.  R.  17309)  granting  a  pension  to  Emma  B.  Mindt— 
Committee  on  Invalid  Pensions  disciiargcd,  and  referred  to  the 
Committee  on  Pensions. 

A  bill  (IL  R.  6010)  granting  an  increase  of  pension  to  Michael 
Walsh — Committee  on  Invalid  Pensions  discharged,  and  re- 
ferred to  the  Committee  on  Pensions. 


PUBLIC  BILLS.  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  me- 
morials of  tlie  following  titles  were  hitroduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FOSTF^l  of  Vermont:  A  bill  (H.  R.  25186)  to  r^m- 
late*  the  practice  of  pharmacy  and  the  sale  of  poisons  In  the 
consular  districts  of  the  United  States  in  China — to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  WILSON  of  Pennsylvania:  A  bHl  (H.  R,  2518.S)  to 
regulate  the  Issuance  of  restraining  orders  and  Injunctions  and 
procedure  tbereon  and  to  limit  the  meaning  of  "  wmspiracy  **  in 
certain  cases — to  the  Committee  on  the  Judiciary. 

By  Mr.  McCREI>IE:  A  bill  <H.  R.  2.^1«9)  to  piwlde  a  site 
and  erect  a  public  bnildlng  at  ChehaHs,  Wash. — to  the  Commit- 
tee on  Public  Buildings  and  Grounds.  • 

By  Mr.  CAMERON:  A  bill  (H.  R.  25190)  ratifying  bonds  of 
road  district  No.  2,  Maricopa  C<mnty,  Arli. — to  the  Committee 
on  the  Territories. 

By  Mr.  DAWSON :  A  bill  (H.  R.  251^)1 )  defining  the  status 
of  secretaries  to  Members,  Delegates,  and  Resident  Oommi.'««lon- 
ers  of  the  House  of  Representatives,  and  fixing  their  compensa- 
tion— to  the  Cx)mmlttee  on  Accounts, 

By  Mr.  BELL  of  Oorgia  (by  reqtiest)  :  A  bill  (H.  R.  25102) 
to  amend  section  11,  act  of  May  28,  1896— to  the  Conmiittee 
on  the  Judiciary. 

By  Mr.  MONDELL:  A  bill  (H.  R.  25234)  authorizing  the 
Issuance  of  a  patent  to  certain  lands  to  Charles  E.  Miller — 
to  the  Committee  on  the  Public  I>ands. 

Also,  a  bill  (H.  R.  25235)  to  provide  for  the  sale  of  lands 
acquired  under  the  provis-ions  of  the  reclamation  act  and 
which  are  not  needed  for  the  puri>OBe«  of  that  act — to  the  Com- 
mittee on  the  Public  Lands. 
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By  Mr.  CRAIG:  Resolution  (H.  Res.  613)  requesting  certain 
Information  of  tlie  Attoruey-Gaieral— to  the  Couimlttee  on  the 
Judiciary.  ^^  ^ 

By  Mr.  COI'DREY :  Joint  resolution  (H.  J.  Res.  204)  appoint- 
ing a  conunission  to  investigate  the  charges  for  electric-light 
^  current  and  tiie  efficiency  of  said  service  in  the  District  of 
Columbia— to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  HARRISON:  Joint  resolution  (H.  J,  Res.  205)  ap- 
pointing a  commission  of  seven  to  represent  the  United  States 
at  the  one  hundredth  anniversary  of  the  Mexican  declaration  of 
Independence — to  the  Committee  on  Foreign  Affairs. 

By  .Mr.  GARDNER  of  Massachusetts:  Memorial  from  the 
losrislatnre  of  the  t^ninionwealth  of  Massachusetts,  relative  to 
the  employment  of  child  labor — to  the  Committee  on  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANT>ERSON:  A  bill  (H.  R.  25193)  granting  a  pen- 
sion to  Thomas  J.  Mullin— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BARTHOLDT:  A  bill  (H.  R.  25104)  granting  an  In- 
crease of  pension  to  Lewis  H.  Soule — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BINGHAM:  A  bill  (H.  R.  25195)  granting  an  in- 
crease of  pension  to  Flora  Johnson  Todd — to  the  Committee  on 
Pensions. 

By  Mr.  BRANTLEY :  A  bill  (H.  R.  25196)  granting  a  pension 
to  Alice  A.  D.  Huglies — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BROWNLOW:  A  bill  (H.  R.  2r.in7)  granting  an  in- 
crease of  pension  to  Montgomery  M.  McGoldrick — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  BURNETT:  A  bill  (II.  R.  2.')19,S)  for  the  relief  of 
Jesse  J.  Kennedy,  of  Winston  County,  Ala. — to  the  Committee 
on  Private  Ijind  Claims. 

Also,  a  bill  (H.  R  25199)  for  the  relief  of  W.  D.  Clay  and 
others,  heirs  of  James  W.  Clay,  deceased — to  the  Committee  on 
I^ivate  iJind  Claims. 

By  Mr.  BYRNS:  A  bill  (H.  R.  25200)  for  the  relief  of  the 
heirs  of  Hiram  Wilhlte,  deceased — to  the  Committee  on  War 
Claims. 

Also,  a  bill  (H.  R.  25201 »  for  the  relief  of  the  estate  of  Mark 
Newell,  deceased — to  the  Committee  on  War  Claims. 

By  Mr.  CALDER:  A  bill  (H.  R.  252li2)  for  the  relief  of 
Harry  Dallet — to  the  Committee  on  War  Claims. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  25203)  granting  an  In- 
crease of  pension  to  Lowry  Venerable — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  CANTRILL:  A  bill  (H.  R.  25204)  for  the  relief  of 
the  estate  of  John  McCauley,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  COWLES:  A  bill  (H.  R.  25205)  for  the  relief  of 
L.  D.  Triplett— to  the  Committee  on  the  Post-Offlce  and  Post- 

By  Mr.  CROW:  A  bill  (H,  R.  25206)  granting  an  increase  of 
pulsion  to  Calvin  Underwood — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DAWSON:  A  bill  (H.  R.  25207)  granting  an  increase 
of  pension  to  Edward  A.  Cassilly — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DRAPER:  A  bill  (H.  R.  25208)  granting  a  pension  to 
Jane  Cory — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOSTER  of  Illinois:  A  bill  (H.  R.  2r>209)  granting  an 
Increase  of  pension  to  B.  Depenbrock — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25210)  granting  an  Increase  of  pension  to 
George  W.  Starkey— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25211)  granting  a  pension  to  Noah  Col- 
lier— to  the  Committee  on  Pensions. 

By  Mr.  HEALD:  A  bill  (H.  R.  25212)  granting  a  pension  to 
Beesie  Banka— to  the  Committee  on  Pensions. 

By  Mr.  HOLLINGSWORTH :  A  bill  (H.  R.  25213)  granting 
an  Increase  of  pension  to  James  B.  Keliey— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  HOUSTON:  A  bill  (H.  R.  25214)  granting  an  In- 
crease of  pension  to  James  W.  McGee— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HUBBARD  of  West  Virginia:  A  biU  (H.  R.  25215) 
granting  an  increase  of  pension  to  George  W.  Laughlin— to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  LEE:  A  bill  (H.  R.  25216)  for  the  relief  of  the  estate 
of  Howell  Tatum,  deceased— to  the  Committee  on  War  Claims. 


Also,  a  bill  (H.  R.  25217)  for  the  relief  of  David  B.  Tatum— 
to  the  Committee  on  War  Claims. 

By  Mr.  LAFEAN:  A  bill  (H.  R.  25218)  granting  an  Increase 
of  pension  to  Thornton  R.  Hendrickson — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25219)  for  the  relief  of  the  legal  repre- 
sentatives of  Samuel  H.  Straiey,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  LLOYD:  A  bill  (H.  R.  2.'.220)  granting  nn  Increase  of 
pension  to  Lafayette  Preston— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LOUDENSLAGER :  A  bill  (H.  R.  25221)  granting  a 
pension  to  Maggie  Keilum — to  the  Committee  on  Invalid  I'en- 
slons. 

By  Mr.  McLACHIAN  of  California:  A  bill  (H.  R.  25222) 
granting  an  Increase  of  pension  to  John  W.  Gilkey — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R.  25223)  grant- 
ing a  pension  to  Ann  Bontrayer — to  the  Committee  on -Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25224)  granting  an  Increase  of  pension  to 
John  W.  Jones — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PEARRE:  A  bill  (H.  R,  25225)  granting  an  increase 
of  i>«'Tision  to  William  H.  Tyrrell — to  the  Committee  on  Invalid 
Pen.-..>us. 

By  Mr.  REEDER:  A  bill  (H.  R.  25226)  granting  an  increase 
of  pension  to  J.  F.  Cooper — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  STERLING:  A  bill  (H.  R.  25227)  granting  an  In- 
crease of  pension  to  James  T.  Rollf — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  25228)  granting  an  Increase  of  pension  to 
Thomas  Plnneo — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WHEELER:  A  bill  (H.  R.  25229)  granting  an  In- 
crease of  pension  to  Thomas  Arters — to  the  Committee  on  In- 
valid Penslona 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  25230)  granting 
an  Increase  of  pension  to  Charles  H.  Masten — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  WILSON  of  Pennsylvania:  A  bill  (H.  R.  25231) 
granting  an  Increase  of  pension  to  Solomon  W,  Shadle — to  the 
Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25232)  granting  an  Increase  of  pension  to 
Dennis  Haneen — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25233)  granting  a  pension  to  Emma  J. 
Huff — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  25236)  for  the  relief  of 
Luther  H.  Potterfleld — to  the  Committee  on  War  Claims. 

By  Mr.  ENGLEBRIGHT:  A  bill  (H.  R.  25237)  granting  an 
Increase  of  pension  to  John  H.  Bentz — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  FOCHT:  A  bill  (H.  R.  25238)  granting  an  increase 
of  pension  to  Soworrow  F.  Shaffer — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  YOUNG  of  New  York:  A  bill  (H.  R.  2.''.239)  granting 
ah  increase  of  pension  to  William  H.  Baker— to  the  Committee 
on  Invalid  Pensions. 
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PETITIONS.  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were 
laid  on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York:  Petition  of  Julius 
Naecker  and  others,  opposing  Senate  bill  5473.  for  better  regu- 
lation of  intoxicants  in  the  District  of  Columbia — to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  ANDERSON:  Paper  to  accompany  bill  for  relief  of 
Samuel  Cole — to  the  Committee  on  Military  Affairs. 

Also,  petition  from  Vivian  V.  Sexton  and  other  members  of 
the  Ladies  of  the  Maccabees  of  the  World,  of  Sandusky,  Ohio, 
favoring  the  amendment  to  House  bill  21321 — to  the  Committee 
on  the  Post-Offlce  and  Post-Roads. 

Also,  petition  of  Catawba  Candy  Company,  of  Sandusky,  Ohio, 
against  House  bill  17536 — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  Rebecca  Whltmore  and  other  members  of  the 
Ladles  of  the  Maccabees  of  the  World,  of  Vermilion,  Ohio, 
for  amendment  to  House  bill  21321,  relative  to  reduction  in 
post-office  rates — to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

Also,  petition  of  M.  E.  Rhodes,  of  Potosi,  Mo.,  in  favor  of 
House  bill  21901,  the  pure-paint  bill— to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


By  Mr.  ASHBROOK :  Paper  to  accompany  bill  for  relief  of 
Frank  S.  McKee— to  the  Committee  on  Pensions. 

By  Mr.  BRANTLEY :  Petition  of  citizens  of  varlons  towns  in 
Georgia,  favoring  House  bill  22066,  the  boiler-inspection  bill- 
to  the  Committee  on  Interstate  and  Foreign  Conmierce. 

By  Mr.  COX  of  Ohio:  Petition  of  Ix)cul  No.  241,  Interna- 
tional Association  of  Machinists,  against  federal  interference 
In  the  water  supply  of  San  Francisco — to  the  Committee  on  the 
Public  Lands. 

Also,  petition  of  Ijidles  of  the  Maccabees  of  the  World,  for 
amendment  of  House  bill  21321,  favorable  to  fraternal  publica- 
tions as  to  postal  rates— to  the  Committee  on  the  Post-Offlce 
and  Post-Roads. 

By  Mr.  DAWSON :  Petition  of  I/x-ai  No.  1069,  United  Broth- 
erhood of  Carpenters  and  Joiners,  of  Muscatine,  Iowa,  against 
fo<leral  interferance  in  the  matter  of  tlie  water  supply  of  San 
Francisco— to  the  Committee  on  the  Public  Lands. 

By  Mr.  DODDS:  Petition  of  Silver  Lake  Grange,  No.  624, 
Patrons  of  Husbandry,  in  favor  of  Senate  bill  6049,  to  create  a 
federal  department  of  health— to  the  Committee  on  Interstate 
»u<l  Foreign  Commerce. 

Also,  petition  of  Muskegon  Grange,  No.  1187,  Patrons  of  Hus- 
bandry, against  any  increase  of  [>o8tul  rates— to  the  Committee 
on  the  Post -Office  and  Post-Roads. 

Also,  petition  of  Josiah  Miller  and  others,  for  Senate  bill 
6931,  an  appropriation  of  $500,000  for  extaision  of  work  of  the 
Office  of  Public  Kouds— to  the  Committee  on  Agriculture. 

Also,  petition  of  Ijidies  of  the  Maccabees  of  the  World,  of 
Interlochen,  Mich.,  favoring  the  proposed  amendment  to  House 
bill  21321,  concerning  tlje  admission  of  publications  of  fraternal 
organizations  to  the  mails  as  second-class  matter — to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Traverse  City  Board  of  Trade,  favoring  a 
spirit  of  conference  and  good  will  In  railway  legisiatiou — to  the 
Conuuittee  en  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Kichniond  Grange,  No.  878,  Patrons  of  Hus- 
bandry, of  Reid  City,  Mich.,  for  a  parcels-post  law— to  the 
Committee  on  the  Post-Office  and  Post- Roads. 

Also,  petition  of  Elk  Lake  Grange,  No.  409.  Patrons  of  Hus- 
bandry, for  a  national  health  bureau — ^to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  DUREY:  Petition  of  United  Garment  Workers  of 
America,  against  any  increase  in  postal  rates — ^to  the  Committee 
on  the  Post-Otlice  and  Post-Roads. 

Also,  petition  of  Fort  Plain  Cliapter,  Daughters  of  the  Ameri- 
can Revolution,  for  retention  of  the  Division  of  Information  of 
the  Bureau  of  Immigration  and  Naturalization  in  the  Depart- 
ment of  Commerce  and  Labor— to  the  Committee  on  Immigra- 
tion and  Naturalization. 

Also,  i^etitlou  of  Ix)cal  Union  No.  184,  United  Garment  Work- 
ers of  America,  of  Warrensburg.  N.  Y.,  against  an  increase  in 
postage  rates — to  the  Committee  on  the  I'ost-Office  and  Post- 
Roads. 

By  Mr.  ESCH:  Petition  of  Ijidles  of  the  Maccabees  of  the 
World,  for  am.Midment  to  House  bill  21321— to  the  Committee 
on  the  Post-O»fi<^  and  Post-Roads. 

By  Mr.  FOCI  IT:  Paper  to  accompany  bill  for  relief  of  Mary 
E   Vandling — 1<»  the  Committee  on  Invalid  Pensions. 

By  Mr.  FORN'ES:  Petition  of  Hubert  Sackett,  of  New  York 
City,  for  enlargement  of  power  of  the  Interstate  Commerce 
Commission — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Dorset  (Vt.) 
Grange,  for  Senate  bill  6931,  to  extend  work  of  the  Office  of 
Public  Roads— to  the  Committee  on  Agriculture. 

Also,  petition  of  Prosiiect  Grange,  of  Fair  Haven,  Vt.,  favor- 
ing the  establishment  of  a  fe^loml  bureau  of  health — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  FULlJuR:  Petition  of  the  Rockford  Morning  Star,  of 
Rocivford,  111.,  favoring  the  creation  of  a  federal  department  of 
public  health-  to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also,  petition  of  Progressive  Ix>dge,  No.  440,  International  As- 
sociation of  Machinists,  of  Rockford,  III.,  against  federal  inter- 
ference In  the  matter  of  the  development  of  the  water  supply  of 
the  city  of  San  Francisco — to  the  Committee  on  Irrigation  of 

Arid  I^nds.  .^        .  .  - 

By  Mr.  GOULDEN:  Petition  of  S.  Stem  and  other  citizens  of 
New  York,  favoring  House  bill  19784,  the  Foelker  bill,  for  elimi- 
nation of  the  tariff  for  a  time  on  all  food-producing  animals — 
to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  G.  A.  Welgel.  of  New  York  City,  favoring  the 
establishment  of  a   tedoral   department  of  health  as  per  the 


Owen  bill.  Swiate  bill  6049— to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  Hubert  Sackett,  of  the  Falri^anks  rompany. 
New  York  City,  for  enlargement  of  powers  of  tlje  Interstate 
Commerce  Commission,  etc.— to  the  Committee  on  Interstate  and 
Foreign-  Commerce. 

By  Mr.  HAWLEY :  Petition  of  citizens  of  Oregon,  against 
am«idments  to  railway  bill  by  Senators  Dixo:«  and  Heybckw, 
etc. — to  the  Committee  on  Interstate  and  Foreign  Commerce 

By  Mr.  HENRY  of  Connecticut:  Petition  of  Cawasa  Grange, 
No.  34,  Patrons  of  Husbandrj-,  CollInsvUle,  Conn.,  favoring  S«i- 
ate  bill  6931— to  the  Committee  on  Agriculture. 

By  Mr.  HENRY  of  Texas:  Petition  of  Texas  State  Federa- 
tion of  iJibor,  against  increase  of  postal  rates  on  second-clasa  . 
matter— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  HOLLINGSWORTH:  Paper  to  accompany  bill  for  re- 
lief of  James  B.  Keliey— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HOUSTON:  Paper  to  accompany  bill  for  relief  of 
Jarrell  Burrow  and  Jolm  McAlexauder— to  the  Committee  on 
Invalid  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  David  P.  Wallace — 
to  the  Committee  on  Military  Affairs. 

Also,  petition  of  citizens  of  Tennessee,  against  a  postal  wiv- 
Ings-bank  law— to  the  Committee  on  the  Post-Offlce  and  I'ost- 
Roads. 

By  Mr.  HOWELL  of  New  Jersey:  Petition  of  retail  liquor 
dealers  of  New  Brunswick,  N.  J.,  against  prohibition  in  the 
District   of   Columbia— to   the   Committee    on   the   District   of 

Columbia.  »^    .    .         -^t    » 

Also,  petition  of  Tracy  D.  Waring,  of  Perth  Amboy,  N.  J.. 
favoring  parcels  post— to  the  Committee  on  the  Post-Offlce  and 

Post-Roads.  „   TXT     ^ 

Also,  paix'r  to  accompany  bill  for  relief  of  James  H.  Wood — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HOWLANT):  Petition  of  Tokalon  Council.  No.  524, 
Royal  Arcanum,  favoring  House  bill  17543— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Toadies  of  the  Maccabees  of  the  World,  for 
amendment  to  House  bill  21321,  relative  to  rate  of  postage  on 
fraternal  periodicals— to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  McKIN'N'EY :  Petition  of  Lodge  No.  548,  International 
Association  of  Machinists,  of  Moline,  111.,  against  fedenil  inter- 
ference with  the  city  of  San  Francisco  in  obtaining  a  water 
supply_to  the  Committee  on  the  Public  I^ands. 

By  Mr.  PEARRE:  Petition  of  J(jseph  Myers  and  others,  fa- 
voring Senate  bill  6931,  making  an  appropriation  of  $,'>00.000 
for  extension  of  the  work  of  the  Office  of  Public  Roads— to  the 
Committee  on  Agriculture. 

By  Mr.  PRAY :  Petition  of  ladles  of  the  Maccabees  of  tbe 
World,  of  Billings  and  Livingston.  Mont.,  for  amendment  to 
House  bill  21.121,  relating  to  fraternal  publications  in  the 
mails— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  I>ocal  Union  No.  81,  International  Associa- 
tion of  Bridge  and  Structural  Iron  Workers,  of  Anaconda, 
Mont,  favoring  building  American  ships  in  American  shipyards 
by  American  workmen— to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

Also,  petition  of  chambers  of  commerce  of  Missoula  and  Glen- 
dlve.  Mont.,  for  a  national  bureau  of  health — to  the  Committee 
on  Interstate  and  Foreign  Commerce.  ' 

By  Mr.  SHEFFIELD:  Paper  to  accompany  bill  for  relief  of 
J.  H.  Tourjee — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SIMMONS:  Petition  of  Danville  (N.  Y.)  Council, 
No.  785,  Knights  of  Columbus,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Caledonia  (N.  Y.)  Grange,  No.  870.  Patrona 
of  Husbandry,  against  any  change  in  oleomargarine  law— to 
the  Committee  on  Agriculture^ 

Also,  petition  of  Caledonia  (N.  Y.)  Grange,  No.  870,  Patron* 
of  Husbandry,  for  a  parcels-post  law — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  SPERRY :  Petition  of  citizens  of  New  Haven.  C^nn., 
favoring  the  enactment  of  an  eight-hour  law — to  the  Com- 
mittee on  Labor. 

By  Mr.  SULZER:  Petition  of  National  Liberal  Immlgratloii 
lieague,  relative  to  iuimigrr.tion  laws— to  the  Committee  on 
Immigration  and  Naturalization- 
Mr.  WILSON  of  Peimsylvania :  Petition  of  M.  M.  Friend* 
and  others,  favoring  Senate  bill  6931.  appropriating  $500,000 
for  extension  of  the  Office  of  Public  Roads— to  the  Committer 
on  Agriculture. 
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Also,  petition  of  Wellsboro  Chapter,  Daughters  of  the  Ameri- 
can Revolution,  for  retention  of  the  Division  of  Information  in 
the  Bureau  of  Immigration  and  Naturalization  of  the  Depart- 
ment of  Commerce  and  Labor — to  the  Committee  on  Immigra- 
tion and  Naturalization. 

Also,  i)etitlon8  of  Captain  John  Brady  Grange,  No.  1355;  Tioga 
County  Pomona  Grange,  No.  30;  North  EHk  Run  Grange,  No. 
913;  Olin  Grange,  No.  1254;  West  Branch  Grange,  No.  136;  and 
Tioga  Valley  Grange,  No.  918,  Patrons  of  Husbandry,  for  Sen- 
ate biJl  5S42,  governing  traffic  in  oleomargarine — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  E.  N.  Blair  and  others,  favoring  amendment 
to  House  bill  21321— to  the  Committee  on  the  Post-Office  and 
Post-Koada. 


I  SENATE. 

Saturday,  AprU  30,  1910. 

The  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D.,  offered  the 
following  prayer:  ' 

Almighty  God,  our  heavenly  Father,  we  thank  Thee  for  the 
great  love  wherewith  Thou  hast  loved  us  and  that  Thou  hast 
not  left  Thyself  without  witnesa  As  much  as  we  adore  the 
beauty  and  the  power  of  Thine  hand  in  the  outer  world,  as 
clearly  as  we  trace  Thy  providence  In  history,  we  thank  Thee 
even  more,  O  heavenly  Father,  for  Thy  revelation  in  Thy  chil- 
droi.  We  thank  Thee  for  the  life  and  for  the  service  of  him 
whose  life  we  are  to  recall  this  day.  Grant  tliat  the  memory  of 
such  may  never  fade  from  our  minds  and  that  the  example  of 
such  may  kindle  anew  in  our  hearts  the  ardor  of  holy  and  patri- 
otic devotion.  And  unto  Thee,  our  Father  and  our  God,  will  we 
render  all  praise,  now  and  forever  more.    Amen. 

The  VICB-PRESIDENT  resumed  the  chair. 

The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

rsoMonoK  o»  industrial  education. 

The  VICE-PRESIDEINT  presented  a  communication  from 
C.  R.  Richards,  president  of  the  National  Society  for  the  Pro- 
motion of  Industrial  Education,  transmitting  reports  by  a  com- 
mittee of  the  society  on  the  subject  of  industrial  education  and 
memorializing  Congress  to  make  an  appropriation  sufficient  to 
enable  the  United  States  Department  of  Education  to  develop 
schools  for  industrial  training,  which  was  referred  to  the  Com- 
mittee on  Education  and  I^abor  and  ordered  to  be  printed.  (S. 
Doc  No.  516.) 

PETITIONS  AND   MEMORIALS. 

Mr.  CULLOM  presented  petitions  of  simdry  citizens  of  Chi- 
cago, 111.,  praying  for  the  pnssage  of  the  so-called  "  boiler-inspec- 
tion bill,"  which  were  referred  to  the  Committee  on  Interstate 
Commerce. 

He  also  presented  a  petition  of  the  Medical  Association  of 
Wabash  County,  IIU  praying  for  the  enactment  of  legislation 
to  establish  a  national  bureau  of  health,  which  was  referred  to 
the  Committee  on  I'ubllc  Health  and  National  Quarantine. 

Mr.  GAMBLE  presented  a  petition  of  the  District  Medical 
Society,  of  the  Commercial  Club,  and  of  the  Dacotah  Club,  of 
Sioux  Falls,  and  of  the  South  Dakota  State  Medical  Society,  all 
In  the  State  of  South  Dakota,  praying  for  the  enactment  of 
legislation  to  estal>li8h  a  national  bureau  of  health,  which  was 
referred  to  the  Committee  on  Public  Health  and  National 
Quarantine. 

Mr.  BOURNE  presented  a  petition  of  sundry  members  of  the 
Ladies  of  the  Maccabees  of  the  World,  of  Seaside,  Oreg.,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
of  publications  of  fraternal  societies  to  the  malls  as  stx^ond- 
class  matter,  which  was  referred  to  the  Committee  on  Post- 
Offlces  and  Post-Iioads. 

He  also  presented  a  petition  of  sundry  citizens  of  St.  Helen, 
Deer  Island,  and  Gates,  all  in  the  State  of  Oregon,  praying  for 
the  adoption  of  an  amendment  to  the  Constitution  granting  the 
right  of  suffrage  to  women,  which  was  referred  to  the  Com- 
mittee on  Woman  Suffrage. 

Mr.  GALLINGER  presented  a  petition  of  Martin  A  Haynes 
Camp,  No.  34,  Department  of  New  Hampshire,  Sons  of  Vet- 
erans, of  Lakeport,  N.  H.,  praying  for  the  enactment  of  legisla- 
tion to  prohibit  the  carrying  or  displaying  of  any  other  flae 
unless  accompanied  by  the  Stars  and  Stripes,  which  was  r^ 
ferred  to  the  Committee  on  Military  Affairs. 

Mr.  BURKETT  presented  a  petition  of  the  Review  and  Art 
Clob  of  York,  Nebr.,  praying  for  the  enactment  of  legislation 
providing  for  the  preservation  of  the  Hetch  Hetchy  Valley  in 
Canfomla.  and  also  for  the  restoration  of  the  Wliite  Mountain 


Appalachian  region,  which  was  referred  to  the  Committee  on 
Conservation  of  National  Resources. 

Mr.  WETMORE  presented  a  memorial  of  Typographical 
Union  No.  33,  American  Federation  of  Labor,  of  Providence, 
R.  I.,  remonstrating  against  the  enactment  of  legislation  to  re- 
voke the  rights  of  the  city  of  San  Francisco  to  the  drainage 
basin  of  Tuolumne  River,  in  California,  for  a  water  supply  for 
its  homes  and  industries,  which  was  reJferred  to  the  Committee 
on  the  Geological  Survey. 

He  also  presented  a  petition  of  West  Kingston  Grange,  No.  10, 
Patrons  of  Husbandry,  of  Kingston,  R,  I.,  praying  for  the  en- 
actment of  legislation  to  establish  a  national  bureau  of  health, 
which  was  referred  to  the  Committee  on  Public  Health  and  Na- 
tional Quarantine. 

Mr.  DEPEW  presented  petitions  of  sundry  members  of  the 
Ladles  of  the  Maccabees  of  the  World,  of  Oneida,  Chipmonk, 
Buffalo,  and  MIddletown,  nil  in  the  State  of  New  York,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
of  publications  of  fraternal  societies  to  the  mails  as  second-class 
matter,  whicu  were  referred  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

He  also  presented  a  petition  of  Local  Grange  No.  112.  Patrons 
of  Husbandry,  of  Prattsburg,  N.  Y.,  praying  that  an  appropria- 
tion be  made  for  the  extension  of  the  work  of  the  Office  of  Pub- 
lic Roads,  Department  of  Agriculture,  which  was  referred  to 
the  Committee  on  Agriculture  and  Forestry. 

Mr.  OWEN  presented  a  petition  of  the  Osage  national  council, 
of  Pawhuska,  Okla.,  praying  for  the  adoption  of  certain  amend- 
ments to  the  bill  relating  to  the  taxation  of  property  of  the  Osage 
Indians,  which  was  referred  to  the  Committee  on  Indian  Affairs. 

He  also  presented  a  petition  of  sundry  citizens  of  Texmo  and 
Brantley.  Okla.,  praying  for  the  adoption  of  an  amendment  to 
the  Constitution  granting  the  right  of  suffrage  to  women,  which 
was  referred  to  the  Committee  on  Woman  Suffrage. 

He  also  presented  a  petition  of  sundry  memlx^rs  of  the  Tidies 
of  the  Maccabees  of  the  World,  of  Dewey,  Okla.,  praying  for 
the  enactment  of  legislation  providing  for  the  admission  of  pub- 
lications of  fraternal  societies  to  the  mails  as  second-class  mat- 
ter, which  was  referred  to  the  Committee  on  Post-Offlces  and 
•Post-Roads. 

He  also  presented  petitions  of  sundry  citizens  of  Chlckasha 
and  El  Reno.  Okla.,  praying  for  the  passage  of  the  so-called 
"  boller-lnspectlon  bill,"  which  were  referred  to  the  Conunittee 
on  Interstate  Commerce. 

AFFAIRS  IN  THE  TERRITORIES. 

Mr.  DILLINGHAM,  from  the  Committee  on  Territories,  to 
whom  was  referred  the  bill  (S.  6470)  to  amend  an  act  approved 
February  6,  1909.  entitled  "An  act  relating  to  affairs  in  the 
Territories,"  reported  it  with  amendments  and  submitted  a 
report  (No.  618)  thereon. 

THE   "  THIRD    DEGREE  "   ORDEAL. 

Mr.  KEAN,  from  the  Committee  to  Audit  and  Control  the 
Contingent  Expenses  of  the  Senate,  to  whom  was  referred  Sen- 
ate resolution  180,  reported  from  the  Committee  on  the  Judi- 
ciary on  the  26th  instant,  reported  it  without  amendment,  and  it 
was  considered  by  unanimous  consent  and  agreed  to,  as  follows: 

Senate  resolution  186. 

Reaolved,  That  a  select  committee  of  five  Members  of  the  Senate  be 
appointed  by  the  Vice  President  to  inquire  into  and  report  to  the  Senate 
the  facts  as  to  the  alleged  practice  of  administering  what  Is  known  n* 
the  "third  dejfree  "  ordeal  by  oflScers  or  employees  of  the  United  States 
for  the  purpose  of  extorting  from  those  charged  with  crime  statements 
and  confessions,  and  also  as  to  any  other  practices  tendinf;  to  prevent 
or  impair  the  fair  and  Impartial  administration  uf  the  criminal  law. 
Said  committee  shall  have  power  to  send  for  pai^-ers  and  persons,  employ 
a  stenographer  and  such  other  assistants  as  may  l*  necessary,  and  to 
■ubpcpna  witnesses  and  administer  oaths,  and  said  committee  Is  em- 
powered to  sit  durinx  the  recess  of  Conjcress.  The  expenses  of  said  com- 
mittee shall  be  paid  from  the  contingent  fund  of  the  Senate. 

COMPILATION  OF  INDIAN   LAWS,   ETC. 

Mr.  SMOOT,  from  the  Committee  on  Printing,  reported  the 
following  resolution  (S.  Res.  231),  which  was  considered  by 
unanimous  consent  and  agreed  to : 

Senate  resolution  231. 

Reaolved,  That  100  copies  of  the  proceedinfrs  of  the  council  with  the 
Brule  tribe  of  Indians  at  Fort  Laramie,  April  28  and  29,  1868.  h« 
printed  as  a  document  for  the  use  of  the  Senate  Committee  on  Indian 
Affairs :  Provided,  That  the  usual  namber  shall  not  be  printed. 

DAUGHTERS  OF  THE  AMERICAN   REVOLUTION. 

Mr.  SMOOT.  I  am  directed  by  the  Committee  on  Printing, 
to  whom  was  referred  the  communication  from  the  Secretary 
of  the  Smithsonian  Institution,  transmitting,  pursuant  to  law. 
the  Twelfth  Annual  Report  of  the  Society  of  the  Daughters  of 
the  American  Revolution,  for  the  year  ended  October  11,  11>D8, 
to  report  it  back  and  ask  that  it  be  printed  as  a  document,  to- 
gether with  the  illustrations. 
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The  VICE-PRESIDENT.  Is  there  objection?  The  Chair 
hears  no  objection,  and  the  order  is  entered  as  requested.  (S. 
Doc.  No.  517.) 

BILLS  AND  JOINT  RESOLUTION  INTRODUCED. 

Bills  and  a  Joint  resolution  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the  second  time,  and  referred 
as  follows: 

By  Mr.  BURKETT: 

A  bill  (S.  7998)  granting  an  increase  of  pension  to  I^wls  L. 
Catlln : 

A  bill  (S.  7999)  granting  a  pension  to  Tabltha  E.  Goodrow; 
and 

A  bill  (S.  8000)  granting  an  Increase  of  pension  to  William 
S.  Brown;  to  the  Committee  on  Pensions. 

By  Mr.  OVERMAN : 

A  bill  (S.  8001)  for  the  relief  of  the  heirs  of  G.  D.  Martin, 
deceased;  to  the  Committee  on  Claims. 

By  Mr.  OVERMAN  (for  Mr.  Taliaferro)  : 

A  bill  (S.  8002)  granting  a  pension  to  Eliza  McGuire  (with 
an  accompanying  pai)er)  ;  to  the  Committee  on  Pensions. 

By  Mr.  CIAY : 

A  bill  (S.  8003)  for  the  relief  of  the  estate  of  Howell  Tatum, 

A  bill  (S.  8004)  for  the  relief  of  the  legal  representatives  of 
the  testate  of  Benjamin  Hamilton,  deceased ;  and 

A  bill  (S.  8005)  for  the  relief  of  the  estate  of  Ira  W.  Mc- 
Cutchen,  deceased ;  to  the  Committee  on  Claims. 

By  Mr.  PERCY : 

A  bill  (S.  8000)  for  the  relief  of  the  trustees  of  the  Metho- 
dist Episcopal  Church  South,  of  Red  Bone,  Warren  County, 
Miss.;  to  the  Committee  on  Claims. 

By  Mr.  OWEN : 

A  bill  (S.  8007)  to  carry  into  effect  findings  of  the  Court 
of  Claims  in  the  cases  of  Charles  A.  Davidson  and  Cliarles  M. 
Campbell ;  to  the  Committee  on  Claims. 

A  bill  (S.  800S)  granting  to  Savanna  Coal  Company  right  to 
acquire  additional  ai  reage  to  its  existing  coal  lease  in  the 
Choctaw  Nation.  Pittsburg  County,  Okla.,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 

A  bill  (S.  8009)  granting  a  pension  to  Stoughton  A.  Cheever; 
to  the  Committee  on  Pensions. 

By  Mr.  PAYNTER: 

A  bill  (S.  8010)  for  the  relief  of  the  estate  of  John  McCauley, 
deceased  (with  an  accompanying  paper) ;  to  the  Committee  on 
Claims. 

By  Mr.  DOLLIVER : 

A  hill  (S.  8011)  granting  an  increase  of  pension  to  William 
Martin;  and 

A  bill  (S.  S012)  granting  an  Increase  of  pension  to  Francis  M. 
Boss;  to  the  Committee  on  Pensions. 

By  Mr.  BEVERID<}E: 

A  bill  (S.  8013)  giauting  an  increase  of  pension  to  Michael 
Dolan  (with  accomimnyiug  papers) ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  BURTON: 

A  Joint  resolution  (S.  J.  Res.  90)  authorizing  the  reprinting 
of  the  documents  of  the  National  Waterways  Commission  for 
sale;  to  the  Commltt«?e  on  Printing. 

AMENDMENT  TO  THE   STATEHOOD  BILL. 

Mr.  BEVERIDGE  submitted  an  amendment,  intended  to  be 
proixisetl  by  him  to  the  bill  H.  R.  18166,  to  enable  the  people 
of  New  Mexico  to  form  a  constitution  and  state  government 
and  be  admitted  into  the  Union  on  an  equal  ftx)ting  with  the 
original  States:  and  to  enable  the  people  of  Arizona  to  form  a 
constitution  and  state  government  and  l>e  admitted  into  the 
Union  on  an  equal  ftoting  with  the  original  States,  which  was 
ordered  to  lie  on  the  table  and  be  printed. 

CONGRESSIONAL  LIBRARY  EMPLOYEES. 

Mr.  JOHNSTON  submitted  the  following  resolution  (S.  Res. 

234M,     which    was    considered    by    unanimous    consent    and 

agreed  to:  .  ^.      „„^ 

Senate  reaolutlon  2.10. 

RfoU-rd    That  the  Committee  on  the  Library  be  directed  to  Inquire 
Into  and  rep*>rt  to  the  Senate  at  the  earliest  day  practicable  the  num 
her    com  pen  Hat  ion,  and  State  of  residence  of  each  of  the  employees  in 
the*  ConKrenHi<mai   I.ibriirv  and  upon  whose   recommendation  each  em- 
ployee baa  been  appointed. 

LANDS  AT   BOZEMAN,   MONT. 

Mr  CARTER.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  5362)  granting  to  the  city  of  Boze- 
man,  Mont.,  certain  lands,  to  enable  the  city  to  protect  its 
source  of  water  supply  from  pollution. 


The  VICE-PRESIDENT.  The  bill  will  be  read  for  the  In- 
formation of  the  Senate. 

The  Secretarv  read  the  bill. 

The  VICE-PItESlDENT.  Is  there  objection  to  the  present 
consideration  of  the  bill? 

Mr.  LODGE.  Mr.  President,  I  do  not  desire  to  object  to  this 
bill,  which  is  entirely  local,  but  I  think  it  is  only  proper  to  say 
that  I  believe  a  great  many  Senators  went  away  on  the  under- 
standing that  no  business  would  be  done  to-day  after  the 
routine  morning  business,  except  that  called  for  by  the  special 
order.  The  8i)ecial  order  is  the  acceptance  of  the  statue  of 
Governor  Pieri»ont,  of  West  Virginia,  and  after  this  bill  is 
disposed  of  I  shall  ask  for  the  regular  order. 

Mr.  GALLINGER.     I  will  ask  that  the  bill  be  read  again. 

The  Secretary  proceeded  to  read  the  bill. 

Mr.  GALLINGER.  That  is  enough.  I  feel  constrained  to 
object  to  its  present  consideration. 

The  VICE-PRESIDENT.    Objection  is  made. 

RADIO    COMMUNICATION     ON     CERTAIN     STEAMERS. 

Mr.  FRYE.  In  my  absence  the  bill  (S.  7021)  to  require  ap- 
paratus and  operators  for  radio  communication  on  certain  ocean 
steamers,  which  I  introduced  and  which  was  reported  by  the 
Senator  from  Oregon  [Mr.  Bourne]  from  the  Committee  on 
Commerce,  was  at  the  request  of  some  Senator  placed  on  the 
calendar  under  Rule  IX.  I  ask  tliat  it  may  be  placed  under 
Rule  VIII. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request 
of  the  Senator  from  Maine? 

Mr.  HEYBURN.  It  has  been  suggested  that  the  bill  went 
under  Rule  IX  upon  my  request.  If  it  so  appears  of  record,  it 
was  a  mistake  on  mv  part.  I  have  no  objection  to  transferring 
the  bin  from  Rule  IX  to  Rule  VIII. 

Mr.  FRYE.     I  thank  the  Senator. 

The  VICE-PRESIDENT.  Without  objection,  the  transfer 
will  be  made  as  requested  by  the  Senator  from  Maine.  No  ob- 
jection is  heard. 

economical  use  of  meats. 

Mr.  SMOOT.  I  ask  unanimous  consent  for  the  consideration 
of  the  joint  resolution  (H.  J.  Res.  191)  to  provide  for  the  print- 
ing as  a  House  document  of  l,0U0,U0O  copies  of  i'armers'  Bul- 
leUn  No.  391. 

The  VICE-PRESIDENT.  The  Johit  resolution  will  be  read 
for  the  information  of  the  Senate. 

The  Secretary  read  the  joint  resolution. 

Mr.  KEAN.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  object? 

Mr.  KEAN.     I  understand  this  is  simply  a  Senate  resolution. 

Mr.  SMOOT.  No;  it  Is  a  Joint  resolution  which  came  from 
the  House  The  Committee  on  Printing  reported  certain 
amendments  as  to  the  number  of  copies  to  be  printed. 

Mr.  KEAN.  Of  course  I  have  no  objection  to  it.  It  is  only 
a  question  as  to  whether  the  understanding  was  that  no  busl- 
nes-s  of  this  kind  would  be  done  to-day. 

Mr.  LODGE.  That  was  certainly,  I  think,  the  understanding 
of  many  Senators,  Mr.  President,  and  I  ask  for  the  regular 
order. 

The  VICE-PRESIDENT.  The  regular  order  is  demanded. 
The  morning  business  is  closed. 

PRESIDENTIAL  APPROVALS. 

A  message  from  the  President  of  the  United  States,  by  M.  C. 
Latta,  one  of  his  secretaries,  announced  tliat  the  President  had 
approved  and  signed  the  following  acts: 

On  April  28,  1910: 

S.  3905.  An  act  for  the  relief  of  the  Merritt  &  Chapman  Der- 
rick and  Wrecking  Company. 

On  April  29,  1910: 

S.  3808.  An  act  for  the  relief  of  E.  C.  Mansfield ; 

8.4781.  An  act  to  reimburse  Ella  M.  Collins,  late  postmaster 
at  Goldfield,  Nev.,  for  money  exptjnded  for  clerical  assistance 
and  supplies;  and 

S.  834.  An  act  for  the  relief  of  Walter  F.  Rogers,  executor  of 
the  estate  of  Sarah  Edwards. 

ORDER  OF  BUSINESS — RECESS. 

Mr.  JOHNSTON.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  on  the  calendar 

The  VIC&PRESIDENT.  The  Senator  from  Massachusetts 
has  demanded  the  resgular  order,  which  is  equival^it  to  an  object 
tion  to  such  a  request. 

Mr.  JOHNSTON.  I  ask  the  Senator  from  Massachusetts  to 
withdraw  it  for  a  moment  It  is  a  bridge  bill  on  the  calendar 
that  it  is  necessary  to  have  passed. 


XIV- 


-351 


5602 


COXGRESSIOXAL  RECORD— SENATE. 


April  30, 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


5603 


i 


Mr.  LODGE.  I  think  It  was  jfenerally  understood  on  both 
sides  of  the  Chamber  that  there  would  be  no  business  transacted 
except  the  routine  morning  busineM  and  the  special  order. 

Mr.  JOHNSTON.  It  is  a  bridge  bill.  The  road  has  been 
auth<»rize<l.  and  is  being  built. 

Mr.  LODGE.  I  Just  stopped  a  bill  which  I  think  everybody 
wants  passed  for  an  additional  number  of  the  Farmers'  Bulle- 
tin on  the  Economic  Use  of  Meats.  I  hare  no  objection  to 
any  of  these  bills,  bnt  a  number  of  Senators  said  to  me  after 
adjournment  yesterday  and  before  adjournment  that  they  under- 
stood there  would  be  no  business  done  to-day;  I  said  I  under- 
sto'Jd  there  would  not  be;  and  many  went  out  of  the  city  on 
that  understand Inz. 

Mr.  JOHNSTON.  I  wish  to  say  that  it  Is  purely  a  local 
bill. 

Jfr.  LODGE.  I  think  It  was  understood  on  both  sides  that 
no  t'eneral  business  would  be  done  to-day. 

The  VICK -PKESIDENT.  The  Senator  from  Massftchusetts 
has  demanded  the  regular  order.  The  morning  busluess  Is 
closed  and  the  Senator  from  West  Virginia  Is  re<:o;mized  on  the 
special  order,  the  exercises  appropriate  to  the  acceptance  of  the 
statue  of  Francis  H.  Pierixmt.  of  West  Virginia. 

Mr.  ELKINS.  Mr.  President,  the  ceremonies  in  Statuary 
Hall  have  not  yet  been  conclmled,  so  the  governor  of  West  Vir- 
ginia, the  members  of  liis  staff,  andi  those  who  are  to  take  part 
In  the  ceremonies  In  the  Senate  can  not  get  to  the  Chamber 
until  after  1  o'clock.  I  will  move,  therefore.  If  there  be  noth- 
ing meanwhile  to  engage  Its  attention,  that  the  Senate  take  a 
recess  until  half-past  1  o'clock. 

The  motion  was  agreed  to;  and  (at  12  o'clock  and  23  minutes 
p.  m.)  the  Senate  took  a  recess  imtil  1  o'clock  and  30  minutes 
p.  m.,  at  which  tjme  It  reassembled. 

STATtTE  OF  FBANCIS  H.  PIEBPOIfT. 

Mr.  SCOTT.  Mr.  President  I  ask  that  the  concurrent  reso- 
lution submittetl  by  me  on  March  S  be  read  l)y  the  .Secretary. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  con- 
current resolution  as  requested. 

Tl»e  Secretary  read  as  follows: 

Senate  concurrent  resolntlon  24. 

Keaotve4  >y  the  Senate  (thr  JJnnte  of  Reprrgentatireg  riinmrrinn). 
That  the  gtatue  of  Francis  11.  Piornont,  presented  bv  the  State  of  West 
Virginia  to  be  placed  In  Statuary  IJall.  is  accepted  In  the  name  of  the 
T'nifeil  States,  and  that  the  thanks  of  Congress  be  tendered  to  the  Stata 
for  the  contribntlon  of  the  statue  of  one  of  it?  most  eminent  citizens 
inustrious  for  the  purity  of  his  life  and  Ills  dlstingnished  services  to 
the  Stntt'  and  Nation. 

Second.  That  a  opy  of  these  resolntJors,  suitably  encrossed  and  dnly 
authenticated,  b«  transmitted  to  the  governor  of  the  State  of  West 
Virginia. 

Mr.  SCOTT.  Mr.  President,  I  send  to  the  desk  a  letter  from 
tbe  governor  of  West  Virginia,  which  I  ask  may  be  read. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  letter 
ftrom  the  governor  of  West  Virginia  as  requested. 

The  Secretary  read  as  follows: 

Chaklestox,  W.  Va.,  April  30.  1910. 
To  the  Senate  and  Bouse  of  Representatiret,  Washington,  D.  C: 

Parsnant  to  action  of  the  legislature  of  West  Virginia,  there  has 
been  erected  In  the  Capitol  of  the  United  States  a  marble  statue  of  the 
'V*.J"^5*?  H.  Pierpont.  of  West  Virginia.  In  behalf  of  the  people 
of  this  State  I  have  the  honor  and  the  pleasure  of  preaentlns  to  the 
Government  and  the  people  of  the  Fnited  States  this  statue  of  one  of 
the  most  famous  sons  of  West  VIrsinia.  GoTemor  Pierpont  is  known 
in^ur  hlstorv  as  the  great  war  governor  of  the  restored  Kovemment  of 
Vlr«inia,  ami  by  the  people  of  West  Virginia  he  Is  held  In  high  and 
affectionate  esteem  for  the  great  aid  he  gave  them  la  their  effort  to 
attain  statehood.  A  man  of  simple  and  strenuous  life  of  great  heart 
and  mind,  of  strong  conviction  and  superb  conrage.  of  high  Ideals  and 
lofty  character,  and  of  devotion  to  duty  as  he  suw  It;  a  man  careful  to 
discharge  every  obllaratlou  of  the  citizen,  a  patriot  in  whom  there  was 
no  giille  and  a  pnt.Mc  officer  who  knew  and  acted  upon  the  knowledge 
that  pul.Uc  otTiee  is  created  for  the  benefit  of  the  people  and  not  for  the 
benetit  of  the  offlceholder.  GnvMrnor  Pierpont  will  ever  stand  out  In 
our  country  s  hI*«ory  a»  »  hernie  character  In  the  throes  attendant  upon 
tl»e  second  birth  of  the  great  Kepublic— a  time  that  tried  mens  souls 
Very  respectfully,  avuia. 

Wjc  e.  Glasscock, 
Qoccrnor  of  We*t  Tirgittla. 

Mr.  ELKINS.  Mr.  President,  to-day  West  Virginia  honors 
the  memory  and  de^nls  of  Kran.is  H.  IMerpont,  one  of  her  most 
Illustrious  stms.  by  tendering  to  tlie  Nation  his  statue  in  mar- 
ble to  be  i>lace«l  In  Statuary  Hall. 

The  credit  of  having  formed  the  new  State  of  West  Virginia 
iK»w  a  great  Conmionwealth,  with  nearly  a  million  and  a  half  of 
bappy.  pn>sjwoos,  and  conteuteil  people,  and  destined  to  hold 
within  her  borders  one  of  the  densest  populations  In  the  Tnion 
must  ever  remain  with  Governor  Pieri>ont  and  his  associates.   ' 

Before  tlie  Revolutionary  war  the  question  of  dividing  the 
Colony  of  Vinfuiia  ami  giving  a  seimrate  government  In  some 
form  to  the  iHH>ple  of  the  nionntain  p«>rtion  was  agitated. 

A  certain  nnii»unt  of  friction  and  jealousy  always  existetl 
between  the  i»eoi'le  of  the  mouutuiu  regiuu*  of  Virgiulu  and 


those  of  tie  agricultural  lands  extending  back  from  the  ocean 
to  the  Allegheny  Mountains.  The  i>eople  of  the  lowlands,  arl». 
tocratlc  in  their  tendencies,  were  wealthy,  and  generally  owner* 
of  plantations  and  slaves,  while  the  people  inhabiting  the  moun- 
tainous portion  of  the  State,  who  always  loved  liberty,  were 
poor  and  compelled  to  battle  with  nature  and  tlxe  elements  for 
a  livelihood. 

Following  the  Revolutionary  war  for  Independence  and  for 
thirty  or  forty  years  preceding  the  late  civil  war  the  question 
of  separation  or  division  of  the  State  was  again  raised  and,  off 
and  on,  became  acute. 

In  a  speech  made  a  short  time  before  his  death,  October  2t, 
1S52,  at  the  laying  of  the  corner  stone  of  a  monument  In  the 
city  of  Richmond,  Daniel  Webster  wametl  the  i>eople  that  In  case 
of  stv-ession  or  the  dissolution  of  the  Union,  Virginia  would  be 
divided  Into  two  States. 

Old  Virginia,  which  had  given  to  the  Nation  so  many  great 
statesmen  and  great  Presidents,  with  her  proud  history,  lier 
gUtrious  and  liallowed  memories,  and  splendid  traditions,  chose, 
in  an  hour  of  passion,  the  way  of  secession — going  out  of  the 
orbit  of  the  Nation's  life.  This  false  step  and  the  civil  war  th«t 
followed  furnished  the  way  to  West  Virginia  being  made  a  State 
In  the  Union. 

The  loyal  and  liberty-loving  mountaineers  of  what  Is  now 
West  Virginia  seized  this  opi>ortunity  and  realiztnl  the  fruition 
of  the  hopes  cherished  in  tho  hearts  of  their  ancestors  for  more 
than  a  century. 

The  ordinance  of  secession  was  passed  by  the  State  of  Vir- 
ginia on  May  23, 18G1,  and  ratified  by  the  majority  of  the  people 
on  June  11,  1801.  Following  the  passage  of  the  ordinance,  and 
even  before  Its  ratification,  the  people  of  northwestern  Virginia, 
residing  principally  in  the  mountains  and  tho  valley  of  the  Ohio 
River,  and  occupying  that  portion  of  the  Commonwealth  now 
embracing  West  Virginia,  who  were  in  the  main  loyal  to  the 
Union,  called  a  convention  to  protest  against  the  act  of  secession 
and  to  take  steps  to  reorganize  and  restore  the  state  government. 

The  first  convention  assembled,  with  this  end  In  view,  on  May 
13,  1S61,  and  after  a  session  of  three  days  adjourned  on  May  Hi. 
It  adopted  a  series  of  resolutions,  the  ninth  of  which  is  as  fol- 
lows: 

Reaolred,  That  innsmncb  as  It  Is  a  conceded  political  axiom  that 
government  Is  founded  on  the  consent  of  the  governed,  and  Is  InHtl- 
tuted  for  their  good,  and  It  can  not  be  denied  that  the  course  pur- 
sued by  the  ruling  power  In  the  State  is  utterly  subversive  aud  de- 
structive of  our  Interests,  we  believe  we  may  rightfully  and  success- 
fully appeal  to  the  proi)er  authorities  of  Virginia  to  permit  us  peace- 
f\illy  and  lawfully  to  separate  from  the  residue  of  the  State  and 
form  ourselves  Into  a  government  to  give  effect  to  the  wishes,  views, 
and  Interests  of  our  constituents. 

This  was  a  direct  appeal  to  Virginia  by  the  citizens  opposed 
to  secession,  founded  ou  good  reasons,  to  consent  to  the  forma- 
tion of  a  new  State. 

The  second  convention  assembled  June  11  and  remained  in 
session  until  August  21. 

It  proceeded  at  once  to  form  a  government,  calling  It  the 
"  reorganized  government  of  Vlr^'Inla."  The  proeee<Iings  of  this, 
as  well  as  succeeding  conventions,  which  i)erfected  the  machin- 
ery of  the  restored  govermuent,  were  attended  by  many  promi- 
nent citizens  of  West  Virginia  now  living  aud  highly  honored. 

Arthur  I.  Boreman  was  president  of  the  first  convention 
and  afterwards  became  the  first  governor  of  the  State  of  West 
Virginia.  In  this  convention  "A  declaration  of  the  people  of 
Virginia  represented  In  convention  at  Wheeling  i)rotesting 
against  secession"  and  declaring  vacant  the  offices  of  all  who 
favored  the  same  was  adopted,  which  Is  as  follows: 

Viewing  with  great  concern  the  deplorable  condition  to  ^Irh  this 
once  happy  Commonwealth  must  be  reduced  unless  some  re^nilar  ade- 
quate renedy  Is  speedily  adopted,  and  ap()«aling  to  the  Supreme  Ruler 
of  the  Universe  for  the  rectitude  of  our  Intentions,  do  lle|•«■^y,  In  the 
name  and  on  behalf  of  the  good  people  of  Vlr;;lnla.  solemnly  declare 
that  the  preservation  of  their  dearest  rights  and  liberties  and  their 
security  in  person  and  property  Imperatively  d'-mand  the  reor>:anizatloii 
of  the  goTernment  of  the  Commonwealth,  and  that  all  acts  of  the  snid 
convention  and  executive  tending  to  separate  this  Commonwealth  from 
the  United  States,  or  to  lery  and  carry  on  war  against  them,  are  with- 
out authority  and  void  :  and  t))c  offices  of  all  who  adhere  to  the  said 
convention  and  executive,  whether  k'ijislative,  executive,  or  Judicial,  are 
vacated. 

On  the  20th  of  June,  1861,  the  reorganlzetl  State  of  Virginia 
elected  state  officials,  Francis  II.  Pierpont  being  named  gov- 
ernor. 

Tliere  was  a  regular  session  of  the  general  nssombly,  con- 
vened December  2,  ISGl,  which  adjourned  February  13,  1S02. 

In  his  message  to  the  legislature  Governor  Pieri)ont  said: 

I  regret  that  I  can  n«t  coogratnlate  tou  npon  the  termination  of 
the  great  civil  war  with  which  It  has  pleasi-d  Dlrlne  Providence  to 
chasten  the  pride  of  the  American  peot)le.  it  still  rages  in  our  mULsC 
and  around  our  very  homes.  But  a  year  ago  no  nation  was  more  pros- 
perous than  this,  reace,  happiness,  and  pr»>sr>erltv  prevalle*!  through- 
out the  land.  Now  tlie  elem.>nis  of  <  ivil  k.  .  i.-iv  liave  l>een  brolien  up. 
Brothers  are  arrayed  against  brothers  aud  father  agaliut  son;  and 
rapine  and  murder  are  desolating  the  land. 


The  following  extract  is  taken  from  the  governor's  message 
to  the  third  session  of  the  general  assembly,  which  convened 
December  4,  1862,  and  adjourned  February  6,  1863: 

Gentlemen,  It  Is  our  fortune  to  live  in  these  tiroes  of  fearful  respon- 
sihllttleH  and  duties.  We  are  making  history  to  be  read  by,  and  exert 
its  Influence  upon,  coming  generations.  \N  Ith  a  deep  sense  of  our 
responsibilities  and  with  an  earnest  supplication  to  the  Great  Source 
of  all  strength  for  assistance  In  the  discharge  of  our  respective  duties 
during  this  momentous  crisis,  let  us  enter  upon  the  work  before  us. 

These  messages  give  a  vivid  picture  of  the  horrors  and  re- 
sults of  civil  war  and  show  what  manner  of  man  Governor  Pier- 
ixmt was;  they  also  show  the  great  difficulties  against  which 
he  aud  his  associates  contended  under  most  trying  conditions 
and  the  tremendous  responsibilities  resting  upon  them.  How 
true  and  how  prophetic  It  was  that  he  and  his  associates  were 
niaking  history  to  be  read  by  future  generations,  and  what 
glorious  history  It  Is.  This  history  should  be  read  and  studied 
by  our  children  from  generation  to  generation.  No  better  under- 
standing of  our  constitution  and  the  structure  of  our  govern- 
ment cotild  l>e  gained  than  by  studying  the  causes  leading  up 
to  the  great  civil  war  and  the  consequences  that  followed. 

On  the  5th  of  February,  1863,  the  restored  government  was 
remove<l  to  Alexandria  and  made  the  seat  of  government  for 
the  State  of  Virginia.  Simultaneous  with  the  organization 
and  establishment  of  the  restored  government  of  Virginia, 
steps  were  taken  to  form  the  State  of  West  Virginia  from  a 
part  of  the  old  State. 

By  reorganizing  the  State  of  Virginia  and  giving  It  a  legal 
existence.  Governor  Pierpont  placed  it  within  the  power  of  the 
State  to  give  Its  consent  to  the  formation  of  the  new  State,  thus 
comj)lyIng  with  the  Constitution  of  the  United  States,  which 
says: 

No  new  State  shall  be  formed  or  erected  within  the  Jurisdiction  of 
any  other  State  without  the  consent  of  the  legislature  of  the  State 
concerned. 

This  provision  of  the  Constitution  made  It  necessary  to  se- 
cure the  consent  of  the  State  of  Virginia  to  the  division  of  the 
State,  and  accordingly  the  general  assembly  of  the  reorgan- 
Izeil  government  of  the  State  of  Virginia,  under  proclama- 
tion of  Governor  Pleriwnt,  dated  April  18,  1862,  was  convened 
In  extra  session  at  Wheeling  May  12  following.  On  the  second 
day  of  the  session,  May  13,  an  act  giving  the  consent  of  the 
legislature  of  the  State  of  Virginia  for  the  formation  and 
erection  of  the  new  State  within  the  Jurisdiction  of  Virginia 
was  passed. 

In  this  way  the  consent  of  the  State  of  Virginia  to  the  for- 
mation of  a  new  State  was  obtained;  and  the  new  State  of 
West  Virginia  was  formed,  a  constitution  adopted,  and  appli- 
cation made  for  admission  into  the  Union. 

The  Thirty-seventh  Congress  was  then  In  session.  The  re- 
stored government  of  Virginia  had  five  Members  of  the  House 
of  Representatives  atul  two  Senators.  The  movement  to  have 
the  State  admitted  at  tliat  session  did  not  succeed,  l>ecause 
of  the  failure  to  make  certain  provisions  in  the  constitution 
respecting  slaverj'. 

A  constitutional  convention  was  assembled  February  12, 
1863,  which  miide  the  necessary  changes  In  the  constitution  re- 
garding slavery,  and  as  amended  it  was  again  submitted  to 
Congress,  when  the  ordinance  to  admit  West  Virginia  as  a  new 
State  in  the  Union  was  iiassed,  and  on  the  20th  of  April,  Presi- 
dent Lincoln  Issueti  a  proclamation  declaring,  sixty  days  after 
the  date  thereof,  the  State  of  West  Virginia  should  be  admitted 
Into  the  Union  as  a  now  State. 

On  the  20th  of  Jime,  1913,  the  State  will  celebrate  Its  fiftieth 
anniversary  as  a  State  In  the  Union.  Steps  have  been  taken  to 
this  end.  There  will  be  thanksgivings  and  rejoicings  by  all  the 
I>eople  within  her  borders  for  the  great  blessings,  happiness, 
and  prosperity  the  State  has  enjoyed  from  the  beginning  and 
the  splendid  outlook  the  future  promises.  That  day  should  be 
observed  and  celebrate<l  In  a  way  to  Impress  our  i>eopie  and  Instill 
In  the  minds  of  our  children  lojalty  and  affeetion  for  the  State 
and  Nation.  The  state  and  national  flags  should  float  together 
from  every  school,  court-house,  hall,  and  public  place  in  the 
State.  There  should  be  expressions  of  joy  everywhere,  music, 
patriotic  airs,  processions,  and  every  demonstration  of  respect 
made  and  gratitude  shown  to  the  founders  of  the  State. 
Si>eeches  should  be  made  wherever  speakers  can  be  found  to 
tell  the  story  again  and  again  of  the  deeds  done,  obstacles  over- 
come, and  sacrifices  made  to  give  to  us  and  the  unlmm  millions 
w^ho  come  after  us  a  great  and  rich  Commonwealth.  The  20th 
of  Jime  should  be  the  Independence  day  of  We^t  Virginia  and 
made  a  legal  holiday  for  all  the  years  to  come. 

President  Lincoln  favored  the  creation  and  admission  of  the 
State  of  West  Virginia  Into  the  Union,  because  he  believed  It 
was  right  and  in  accordance  with  law.  He  favored  It  for 
another  reason.     Looking  at  the  map  of  the  Union  which  he 


was  trying  to  preserve,  he  saw  the  success  of  the  confederacy 
or  the  secession  movement  meant  dividing  the  Northern  States 
In  twain,  because  the  northern  limit  of  Virginia  was  only 
about  one  hundred  miles  from  the  I^kes.  This  would  have 
added  to  the  unnumbered  woes  and  dlsiisters  following  the  dis- 
solution of  the  Union. 

Governor  Pierpont  had  good  blood  In  his  veins.  He  was 
related  to  the  distinguished  family  bearing  his  name  In  New 
York,  from  which  State  his  grandfather  moved  in  1770  to  old 
Virginia,  kx^ting  near  Morgantown,  where  he  built  a  blockhouse 
for  protection  against  the  Indians,  and  where  his  father  aud  he 
were  bom. 

After  attending  the  country  schools  at  his  home,  he  went  to 
Allegheny  College,  at  Meadville,  Pa.,  and  was  graduated  In  the 
year  1S39.  He  then  studied  and  In-came  a  lawyer,  being  suc- 
cessful l)oth  In  his  profession  and  in  business. 

As  time  goes  on  and  the  clouds  of  the  great  civil  war  are 
llftetl,  his  dee<ls  and  great  achievements  will  be  seen  with 
clearer  vlsloti,  be  better  understood,  and  he  will  rank  In  history 
as  one  of  the  great  men  of  his  time. 

■ his  triumph  will  be  sung. 

By  some   yet    unmolded   tongue 

Far  on  In  summers  that  we  shall  not  see — 

and  unborn  poets  and  orators  will  rise  up  to  do  justice  to  his 
deeds  and  memory.  We  are  too  close  to  the  great  events;  we 
are  still  too  near  the  shadow  of  the  great  mountain  to  trace  its 
outline  and  know  Its  height  and  grandeur. 

While  he  was  the  life  of  the  movement  to  restore  the  govern- 
ment of  old  Virginia,  he  was,  at  the  same  time,  the  soul  of  the 
greater  movement  to  form  the  new  State  of  West  Virginia. 

He  was  a  man  of  high  Ideals,  firm  and  just  In  his  convictions, 
and  fixed  In  his  purposes.  He  was  virile,  forceful.  Insistent, 
and  dominating.  A  devout  member  of  the  great  Methodist 
Church,  he  was  a  religious  man  and  always  had  withiu  him  the 
fear  of  God,  which  Is  the  beginning  of  wisdom.  He  was  made 
of  such  stuff  as  builders  of  states  and  empires  are  made. 

He  fcmnded  a  State  whose  people  will  love  and  bless  his 
memory  as  the  suns  roll  on. 

He  loved  liberty,  law,  order,  and  justice,  and  devoted  bis  life 

to  promoting  all  these  things  and  helping  his  fellow-man. 

I       He  chained  his  name  to  undying  fame  and  then  joined  the 

dead  who  never  die.    [Applause  on  the  floor  and  In  the  galleries.] 

I      Mr.  DOLLIVEIi.    Mr.  President,  the  distinguished  Senators 

from  West  Virginia  have  done  me  the  honor  to  Invite  me  to 

I  participate  In  the  reception  of  the  statue  of  Governor  Pleriwnt. 

i  I  sincerely  appreciate  the  compliment  they  pay  me,  and  I  have 

a  genuine  Interest  In  this  occasion,  because  I  was  boim  among 

the  West  Virginia  hills,  and  this  man.  whose  career  we  are 

celebrating  and  whose  figtire  we  are  setting  up  In  our  Hall  of 

Fame,   was   one  of  the  legendary   hen>es  of   my   boyhood.     A 

great  name:   so  near  that  we  saw   him  and   knew   him  and 

felt   that   high   Influence   which    his   personality   exercised   on 

everybody  coming  In  contact  with  him. 

He  seemed  particularly  near  to  us  because  my  good  old  father 
was  a  Methodist  preacher,  and  this  man's  house  was  a  hos- 
pitable place  for  his  entertainment  during  all  the  years  of  his 
itinerant  ministry  among  the  mountains  of  West  Virginia. 
So  this  occasion  has  to  me  a  little  more  than  a  historic  Inter- 
est, because  I  find  It  a.s.sociated  with  all  the  enthusiasms  of  my 
boyhood  and  my  young  manhood,  and  because  It  recalls  some 
of  the  happiest,  freest  years  of  my  life. 

I  think  we  ought  to  say,  among  other  things,  that  the  artist 
who  made  this  figure  of  Governor  Pierpont  has  won  a  very  rare 
success  In  the  most  difficult  art  that  has  ever  been  practiced 
among  men.  I  believe  It  was  Mr.  Emerson  who  said  there  Is  a 
certain  absurdity  In  a  statue,  a  certain  necessary  failure  to  pro- 
duce any  Illusion  of  the  Imagination  by  the  mere  chiseling  of 
marble  or  the  mere  casting  of  metal.  Whether  that  Is  true  or 
not  I  do  not  know.  All  I  know  about  statues  Is  that  very  few 
of  them  have  ever  made  any  Impression  upon  me,  either  as 
images  of  the  men  typified  or  as  impressive  creations  for  any 
purpose. 

Our  own  Statuary  Hall  l>ear8  a  pathetic  witness  to  the  fact 
that  this  art  Is  not  a  very  common  one,  either  among  our  own 
countrymen  or  anywhere  In  the  world;  and  yet  this  artist  has 
succeeded  In  producing  a  figure  of  Governor  Pierpont  very  life- 
like, a  figure  so  natural  that  those  who  rememl)er  the  kindly 
and  benignant  face  of  the  old  governor  pause  reverently  l)efore 
It;  because  there  Is  In  It  a  suggestion  of  truth  which  does  not 
occur  very  often  to  one  who  Inspects  the  statuary  in  this 
Capitol.  And  so,  to  start  with,  I  desire  to  pay  a  passing  tribute 
to  the  genius  in  whose  mind  this  figure  was  formed  before  It 
toolrshai>e  In  the  marble. 

There  Is  another  thing  that  has  Impressed  me  as  I  hare 
thought  of  this  statue.    Many  men  have  come  to  me  to  ask. 
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"  Who  was  Governor  Pierpont?  WLat  did  he  do?  Why  should 
his  statue  stand  with  Washington  and  the  famous  statesmen  of 
other  generations?"  A  very  narrow  question,  because  as  I 
look  at  it  It  Is  not  the  business  of  the  sculptor  to  perpetuate  a 
man's  fame.  The  greatest  fame  In  the  world  Is  made  ridiculous 
by  an  effort  to  perpetuate  it  by  the  chiseling  of  stone  or  the 
modeling  of  cla.v. 

Nolxxly  thlnlis  of  such  a  thing  as  building  a  monument  to 
the  Man  of  Nazareth,  because  the  sort  of  service  He  rendered 
to  the  world,  the  change  his  ministry  wrought  In  the  move- 
ments of  history,  make  such  a  thing  superfluous ;  and  men  turn 
away  from  the  desecration  and  look  to  the  word  that  spoke,  and 
as  never  man  spoke,  the  thing  that  was  done,  and  to  the  miracle 
that  was  wrought  In  the  midst  of  the  ages,  as  a  complete 
memorial  of  a  ministry  like  that. 

Washington  needs  no  statue  here  or  anywhere.  The  monu- 
ment which  we  have  builded  Is  In  some  sense  a  barbarism,  a 
theft  from  pagan  ages.  It  Is  a  curiosity,  exciting  merely  the 
Interest  of  travelers  and  tourists.  The  fame  of  Washington  has 
not  been  helped  by  It  at  all,  because  his  achievements  and  his 
career  are  beyond  all  that,  and  his  monument  lies  In  the  re- 
corded history  of  the  world  rather  In  any  feeble  attempts  of 
his  countrymen  to  perpetuate  the  memory  of  his  deeds. 

Tlie  same  thing  Is  true  of  Lincoln.  There  have  been  several 
attempts  in  recent  years  to  provide  a  fitting  statue  of  Mr. 
Lincoln  for  this  city.  I  doubt  very  much  whether  It  had  better 
be  pursued.  The  Republic  Itself  while  It  endures  among  men 
will  be  a  memorial  to  him;  and  of  the  leaders  of  past  genera- 
tions he  least  of  all  needs  the  poor  tribute  either  of  the  genius 
of  our  artists  or  of  the  resources  of  our  Treasury.  [Applause 
in  the  galleries.] 

I  believe  that  in  presenting  this  monument  and  writing  upon 
it  the  name  of  the  war  governor  of  Virginia  the  State  has  been 
guided  by  a  very  intelligent  sort  of  enthusiasm  for  one  of  its 
early  heroes.  Governor  Plerpont's  fame  did  neetl  this  tribute. 
Otherwise  the  things  which  he  did  and  the  celebrity  he  liad 
among  men  might  easily  have  slipped  out  of  the  memory  of 
contemporaries  and  successors  and  the  riches  which  he  added 
to  the  history  of  his  times  been  lost  to  the  youth  of  the  country 
which  he  served.  The  State  did  wisely  to  select  him,  because 
he  engaged  in  an  enterprise  so  essential  to  the  welfare  of  the 
Kepublic  that  unless  it  be  imderstood,  unless  the  motives  of  the 
men  who  did  the  work  are  known  and  kept  alive  among  our 
people,  incalculable  loss  will  occur  to  our  In.««titution8. 

I  do  not  think  he  was  a  great  man  In  the  sense  in  which 
Napoleon  or  Cffsar  or  the  mighty  captains  of  the  past  were 
great  men.  In  fact  the  more  I  see  of  ail  kinds  of  men,  the  less 
interest  I  take  in  those  writings  which  undertake  to  point  out 
the  characteristics  of  great  men.  I  do  not  know  whether 
Napoleon  was  a  great  man  or  not.  I  know  that  he  waged  great 
wars,  won  great  victories,  lost  great  battles,  and  ended  some- 
what ambiguously  on  a  desert  island:  but  I  have  read  some- 
where that  he  left  no  trace  of  his  career  in  Europe  that  can  be 
found  to-day  except  his  grave. 

What  was  done  in  the  mountains  of  West  Virginia  during  the 
civil  war  left  the  only  trace  on  the  map  of  the  United  States 
that  is  to  be  found  now  at  the  end  of  fifty  years  after  that  con- 
flict was  ended.  Not  a  foot  of  the  territory  of  the  ITnite<i 
States  was  disturl>ed,  not  a  line  of  the  national  boundaries 
wa.s  interfered  with;  the  map  went  back  exactly  as  It  was, 
with  this  exception — that  in  a  corner  of  Virginia  there  was  writ- 
ten, now  nearly  fifty  years  ago,  the  name  of  a  new  State,  and 
tliat  State  itself  is  more  permanent  than  all  our  monuments. 
The  object  which  I  think  the  people  of  West  Virginia  have  had 
In  view  is  to  connect  with  the  origin  of  the  State  the  name  of 
one  of  the  men  of  heroic  mold,  though  very  humble  position  in 
the  world,  who  helped  to  lay  Its  foundations. 

A  great  man  is  a  man  who  fears  God,  keeps  His  command- 
ments, and,  with  an  ordinary  good  sense,  has  the  fortune  to 
stand  in  some  angle  of  the  fight  where  the  history  of  the  world 
is  l)eing  made.  lie  appears  great  because  he  has  the  oppor- 
tunity of  doing  great  tilings,  though  before  the  deed  he  mav  not 
have  l»een  lifted  up  among  his  fellow-men.  and  though  after 
the  deed  he  may  fall  Into  snch  obscurity  as  to  raise  questions 
within  fifty  years  as  to  what  he  did  and  what  manner  of  man 
he  was.  This  monument  is  really  to  the  State  of  West  Vir- 
ginia. It  is  a  monument  to  times  that  we  hardly  yet  under- 
stand.   It  is  a  sort  of  a  memorial  of  our  heroic  age. 

In  the  last  few  years  I  have  become  interested  in  studving 
original  historical  dtvunients.  I  bought  an  old  history  of  Eng- 
land, now  out  of  print  for  more  than  one  hundred  and  forty 
years,  the  history  which  contains  the  original  d^x'umentary 
story  of  the  progress  of  parliamentary  government  in  England 
a  bo«^k  I  think  .Macaulay  had  read,  because  I  notice  that  what 
he  has  paraphrased  into  captivating  English  prose  this  good 


Frenchman,  M.  RapIn,  had  written  down  in  extenso — the  docu- 
ments Just  as  they  were  filed,  the  debates  just  as  they  were 
spoken.  And  the  thing  about  the  old  records  that  impressed 
me  was  that  there  is  a  certain  rugged  simplicity  about  every 
one  of  them.  The  controversy  l)etween  the  barons  and  King 
John  is  put  down  in  language  that  everybody  can  understand. 
King  John  understood  It  thoroughly  aud  acted  accordingly ; 
and  it  reads  now  not  particularly  like  a  high  forum  of  debate, 
but  like  a  dead  level  of  dead  earnest  conversation  with  im- 
portant business  on  hand.  The  speeches  and  letters  of  Oliver 
Cromwell  have  a  singular  simplicity  of  manner  about  them. 
One  would  hardly  call  them  learned  or  eloquent,  and  they  cer- 
tainly were  not  long,  as  we  sometimes  have  siH'eches  these  da.vp, 
but  they  went  to  the  root  of  the  matter.  Every  convention  in 
which  he  participated  got  impressed  instantly  with  the  ideas 
that  were  in  his  head. 

The  routine  of  the  convention  that  declared  our  independence 
Is  a  very  crude  thing,  looked  at  from  the  standpoint  of  learned 
parliamentary  discussion,  and  even  our  constitutional  conventi<vn 
seems  to  have  been  composed  of  men  with  certain  definite  Ideas 
In  their  minds  and  a  certain  quietness  of  speech  rather  impress- 
ive in  these  days  of  learning  and  eloquence  aud  remarks  with- 
out end. 

But  I  have  compared  the  proceedings  of  these  mountain  people 
of  my  native  State  with  the  iwrllamentary  deltates  arouml 
which  English  liberty  has  been  organized  in  all  centuries,  and  I 
am  not  exaggerating  anything  when  I  say  that  tl»e  men  who 
rode  on  horseback  into  Wheeling  from  the  mountains  and  iiwl 
their  horses  behind  the  old  hotel,  with  which  my  boyhood  was 
familiar,  and  Inquired  of  a  policeman  where  the  convention  was 
meeting — these  men  created  a  literature  as  lofty,  as  pure,  as 
patriotic,  as  Interpretative  of  the  spirit  of  freedom  as  was  ever 
made  either  in  Eugland  or  America  In  all  the  struggles  which 
have  been  fought  out  in  the  progress  of  civil  lil>erty.  [Applaus<> 
in  the  galleries.]    Their  names  are  verj*  familiar 

The  VICE-PRESIDENT.  The  Senator  from  Iowa  will  permit 
the  Chair  to  state  to  our  friends  in  the  galleries  that  the  un- 
broken custom  of  the  Senate  precludes  the  possibility  of  occu- 
pants of  the  galleries  Indulging  in  demonstrations  of  approval, 
no  matter  how  Inspiring  the  words  uttered  on  the  floor  may  be. 

Mr.  DOLLIVER.  I  will  say  to  the  Chair  that  the  execution 
of  our  rules  deprives  me  of  a  large  part  of  the  inspiration  with 
which  I  was  proceetling  on  this  occasion. 

I  knew  all  these  names;  they  were  all  household  words.  I  do 
not  want  to  be  invidious  al>ont  them.  I  would  not  mention  any 
of  them  without  the  approval  of  the  governor  of  West  Virginia, 
now  sitting  by  my  side,  but  I  picked  out  In  my  boyhood  the 
men  who  in  my  imagination  had  made  the  State  of  West 
Virginia.  I  picked  out  one  of  them,  possibly,  because  he  was 
the  brother  of  my  mother's  father,  an  old-time  Virginia  lawyer, 
as  sturdy  a  character  as  ever  entereil  the  House  of  Repre- 
sentatives. He  was  in  tlrnt  old  House  before  the  war.  during 
the  war,  and  long  afterwards.  He  belonged  to  a  generation  that 
was  past  and  gone  when  I  knew  him — William  G.  Brown,  of 
Preston  County. 

He  was  a  member  of  the  Richmond  convention.  He  voted 
against  the  ordinance  of  secession,  and  he  used  to  Interest  me 
when  I  was  a  child  by  telling  me  that  he  saddled  his  own  horse 
in  the  night  and  started  back  for  Preston  County  because  he 
could  not  sleep.  I  said,  "  Uncle  William,  why  could  you  not 
Sleep? "  He  said,  "  There  were  a  large  number  of  people  want- 
ing up  and  down  under  my  window  with  a  rope  suggesting  In  a 
loud  tone  of  voice,  'Hang  William  G.  Brown!*"  So  the  old 
gentleman  could  not  sleep,  and  tmving  delivered  his  message 
against  the  ordinance  of  secession  lu  a  spee<'h  almost  prophetic 
of  what  afterwards  hai>peued,  he  saddled  his  horse  and  went 
back  to  Preston  County.  I  put  him  among  the  giants  of  those 
days,  entitled  to  the  memory  of  all  patriotic  students  of  Ameri- 
can history. 

Then  there  was  Waitman  T.  Wllley,  a  name  I  am  afraid  not 
very  familiar  to  our  times,  and  yet  tljose  of  us  who  knew  him 
and  studied  law  with  him  and  had  the  daily  contiict  and  inspira- 
tion of  his  great  presence  will  never  forget  him,  aud  will  never 
forget  the  mark  he  made  upon  the  national  life. 

By  the  side  of  these  two  was  Governor  Pien>ont.  The  Sena- 
tor from  West  Virginia  [Mr.  Elkins]  saUl  that  he  had  a  col- 
lege education.  I  6up{>ose  that  Is  true,  and  yet  he  did  not  use 
that  very  much  in  the  rough  business  of  the  life  which  he  lived 
among  that  people.  Here  Is  his  speech  In  that  convention.  I 
find  In  It  no  classical  allusions  of  any  sort,  no  ornaments  of 
learning,  but  a  straight,  relentless  statement  of  tlie  8ltuati*»n  of 
the  mountain  counties  of  Virginia.  His  idea  was  that  when 
people  were  about  to  be  hung  it  was  imitortant  to  get  together 
and  hang  the  people  who  were  conspiring  against  the  safety  and 
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comfort  of  the  population.    It  was  on  that  theory  and  in  that 
spirit  that  he  joined  the  first  convention  in  West  Virginia. 

I  say  tliat  he  was  a  great  man  only  in  this,  that  he  had  the 
IntnltlVe  per<*eption  to  realize  the  character  of  the  crisis.  He 
had  tluit  unfailing  common  sense  which  is  the  greatest  faculty 
of  the  human  mind,  whatever  men  may  sny,  to  do  the  thing 
that  was  wise  and  uee«led  at  the  time  to  master  the  situation 
and  a«luilnl8ter  It  f(»r  the  welfare  of  the  people. 

There  is  something  interesting  about  the  childlike  simplicity 
of  the  old  man,  shrinking  from  any  responsibility  except  the 
resi)onsibility  of  doing  what  ought  to  be  done.  He  did  not  want 
to  l>e  governor;  he  did  not  want  to  be  Senator. 

The  position  of  grovemor  of  the  reorganized  State  of  Virginia 
was  not  a  position  for  which  there  were  many  candidates,  for 
tlie  reason  that  the  State  of  Virginia  had  retired  from  the  Union 
and  had  joined  by  a  tresity  of  insice  and  conct>rd  and  amity  a 
foreign  power,  according  to  the  official  documents,  and  had 
every  arrangement  made  to  greatly  diminish  the  number  and  the 
activities  of  such  persons  within  her  borders  as  were  discon- 
tentetl  with  the  proceedings.  So  an  office  that  usually  would 
have  had  a  good  many  candidates  for  it  did  not  present  a  field  of 
very  active  rivalry;  but  by  common  consent  they  passed  over 
the  orators  and  lawyers  and  statesmen  who  throng»Hl  the  con- 
vention, and  they  said.  "  Mr.  Pierpont,  will  jou  do  this  work?" 
It  was  In  vain  he  said  that  there  were  others  better  calculated 
for  It  than  he  was.  They  said,  "  We  want  you  to  do  this  work ; 
everyb«Kly  lias  confl<lence  in  you."  And  he  did  the  work  with- 
out any  fear,  exce[>t  the  fear  of  God. 

I  have  here  a  letter  which  he  wrote  to  his  wife  within  an 
hour  after  the  convention  liad  selected  him  as  the  governor  of 
the  State  of  Virginia.  I  Intend  to  read  it,  because  under  snch 
circumstances  It  l>ecomes  an  authentic  Interpretation  of  the 
man's  life.  Here  are  his  words,  which  no  eye  was  to  see 
except  the  woman  whose  fortunes  were  l)ound  up  in  his : 

The  convention  to-day  unanimously  conlVrred  on  me  the  position  of 
Ifovemor  of  VlrKinia.  In  this  revolution  divine  rrovidence  only  knows 
what  will  !.«•  the  n>s«lt  of  this  stop.  I  have  slncerrly  asked  for  His 
iruidnnre  and  protection.  The  way  has  been  opened  through  m*  In- 
stniincntnlltv  to  assiiino  the  shape  It  has.  It  may  be  a  »food  God  has 
in  His  rrovidence  placed  me  In  this  position  for  wlae  purposes  of  His 
own.  Thoujrh  all  around  seem  to  im.k  on  It  as  the  hour  of  my  triumph, 
yet  to  anf  It  was  the  most  trylac  day  of  my  life.  I  earnestly  pray  for 
Wisdom  from  on  high. 

A  sentiment  like  that  puts  this  man  among  the  saints  of 
all  the  ages.  Aud  it  is  an  interesting  fact  that  no  step  was 
ever  taken  In  the  progress  of  liberty  among  men  that  did  not 
leave  In  the  literature  of  the  movement  evidence  of  this  sublime 
faith  In  the  provideiKe  of  God. 

But  it  Is  said  that  the  convention  at  Richmond  had  the  same 
faith  in  Goil's  providence.  That  is  true.  We  are  living  in  a 
very  strange  world.  The  old  Psalmist,  King  of  Israel,  understood 
this  world  probably  better  than  any  other  man  who  ever  lived 
in  It.  Sometimes  he  throws  into  a  single  sentence  explanations 
of  the  mysteries  that  surround  us.  How  do  men  pray  to  God 
for  victory  In  causes  that  are  opix)sed  to  each  other?  What 
does  the  old  Psalmist  say? — 

Liko  AS  a  father  pltleth  hla  children,  so  the  Lord  pltleth  them  that 
fear  hiro. 

For  lie  knoweth  our  frame;  He  remembereth  that  we  are  dust. 

Would  the  goo<i  Ix)rd  pity  people  who  were  striving  In  the 
light  of  day  f(»r  worthy  objects  directly  in  line  with  His  will? 
Not  at  all.  The  fact  that  the  good  Lord  looks  with  pity  upon 
his  children  Is  at  l«»st  a  suggestion  that  our  blunders,  our  mis- 
takes, our  shoruiimings  excite  not  ven^'enuce,  but  only  divine 
mmpas-slon;  pity  that  we  are  dust,  pity  that  our  frame  is  so  frail. 
So  all  efTorts  of  men  to  serve  Him,  all  the  heathenisms  of  other 
ages,  all  the  errors  aud  heresies  of  faith  in  all  centuries— these 
are  not  things  for  strife,  because  God,  knowing  our  fame,  look- 
ing with  sympathy  upon  His  children,  has  an  eye  of  pity  even 
for  our  blunders  and  for  our  ml-sfortunes. 

It  can  not  be  denied  that  the  puri)oses  of  Providence  lay  with 
Governor  IMer|>ont  at  Wh<t»Iing  rather  than  with  Governor 
I>etcher  at  Richmond.  No  man  fathoms  these  mighty  upheavals 
of  nations,  and  yet  now,  at  the  end  of  fifty  years,  it  Is  no  of- 
fense to  sav.  and  as  a  filial  descetulant  of  the  Commonwealth  I 
do  not  hesitate  to  say,  that  the  counsel  at  Richmond  was  a 
counsel  of  blindness  and  confusion  aud  that  this  counsel  In  the 
mountains  of  West  Virginia,  where  men  on  horseback  under- 
took to  restate  the  civil  rights  of  the  community,  was  a  counsel 
almost  Inspired  in  its  Insight  Into  plans  of  Providence.  Ix)ng 
since  all  the  bitterness  of  strife  has  been  forgotten,  but  It  Is  a 
dull  mind  which  can  not  see  tluit  those  mountaineers  under- 
stood the  Increasing  purpose  which  runs  through  the  ages  a 
goo<l  deal  better  than  It  was  understood  at  Richmond,  and  that 
what  they  did  has  had  not  only  the  sanction  of  history,  but  the 
sanction  "which  is  exemplified  in  the  uninterrupted  blessing  and 
favor  of  Almighty  God. 


The  formation  of  the  State  of  West  Virginia  was  not  a  sudden 
agitation.  The  debate  at  Wheeling  indicates  that  for  a  genera- 
tion the  mountaineers  ha<l  N-en  trjing  to  get  away  from  Rich- 
mond. They  complained  that  the  wealth  of  the  State  and  the 
power  of  the  State  was  on  the  e«st  side  of  the  mountains. 
They  complained  that  they  could  not  reach  the  capital  except 
over  mud  roads.  They  complained  that  their  commerce  was  with 
the  Ohio  River  and  with  Pittsburg  rather  than  with  the  James 
and  with  Norfolk.  For  a  generation  there  had  been  unrest  and 
uncertainty  of  the  future  In  the  minds  of  those  mountaineers. 
Besides  that,  there  was  little  or  no  slavery  in  the  mountains; 
not  that  those  people  were  better  than  other  i)eople  in  Virginia, 
but  because  slavery  was  not  profitable  in  the  mountains,  and 
so  It  had  made  no  f(X)thold  there;  and  seeing  the  instittition  of 
slavery  afar  off,  those  mountaineers  had  not  lost  the  prejudice 
against  It  which  Washington  and  Jefferson  had  inculcatetl,  and 
which  was  universal  in  the  State  In  still  later  tiijies. 

And  so  they  claimed,  on  account  of  unequal  tax  levies,  that 
they  were  not  getting  as  much  out  of  Virginia  as  they  were 
putting  in.  They  had  one-third  of  the  territory  and  one-third 
of  the  population,  but  they  did  not  have  any  canals  or  public 
works.  The  only  visible  evidence  of  the  bounty  of  Virginia  on 
the  west  side  of  the  mountains  was  the  Insane  asylum  at 
Weston,  since  developed  Into  a  very  great  institution.  But 
with  that  exception,  the  century  of  tax  paying  Into  the  treas- 
ury at  Richmond  produced  no  tangible  evidences  of  their  con- 
nection with  the  public  funds  of  the  State  of  Virginia. 

And  so  those  mountaineers  were  grumbling,  and  occasional 
public  meetings  had  been  held  for  twenty-five  or  thirty  years 
looking  toward  a  partition  of  the  State,  in  order  tliat  that 
jwrtlon  of  it  which  was  commercially  connected  with  the 
Ohio  River  might  not  be  under  bondage  to  a  state  government 
the  influence  and  bounty  of  which  seldom  extended  beyond  the 
Allegheny  Mountains.  And  so,  In  a  certain  sense,  they  were 
ripe  for  the  new  agitation. 

Now,  I  do  not  Intend  to  debate  the  constitutional  law  that  Is 
Involved  in  the  creation  of  the  State  of  West  Virginia.  When  I 
was  a  boy  it  was  a  very  common  subject  of  debate  and  a  very 
bitter  subject.  I  have  more  than  once  been  engaged  In  debate 
down  there  in  West  Virginia  that  resulted  In  the  crude  and  un- 
attractive form  of  argument  known  as  fist  fighting.  Such  were 
the  i>assIons  that  were  alive  even  when  I  was  a  boy,  and  those 
passions  are  still  alive  when  we  stir  tbem  up  now,  and  for  that 
reason  I  do  not  intend  to  debate  it  It  was  a  very  debatable 
question. 

Here  were  34  counties  In  Virginia.  Virginia  seceded  from  the 
Union,  threw  off  the  Constitution,  and  declared  It  void  and  no 
longer  applicable  to  them;  allied  Itself  with  a  foreign  i>ower; 
and  here  are  these  34  counties  calling  a  popular  convention  to 
reorganize  the  State.  Well,  they  kept  pretty  close  to  tlie  an- 
cient precepts  and  landmarks  of  civil  liber^.  They  ha<i  the 
Bill  of  Rights  of  Virginia  in  one  hand  and  a  few  additions  on 
their  own  accoimt  in  the  other  when  they  held  that  convention. 
After  they  got  Virginia  reorganized,  they  elected  members 
of  Congress,  my  uncle,  William  G.  Brown,  one  of  them,  with 
Waitman  T.  Willey  aud  John  S.  Carlile  in  the  Senate. 

Now,  when  the  Senate  and  House  received  those  gentlemen 
as  representatives  from  the  SUite  of  Virginia  the  folks  down  in 
the  foothills  thought  tliat  was  a  pretty  good  Indorsement  of  the 
claim  that  they  were  the  State  of  Virginia.  But  they  had  no 
sooner  got  their  men  seated  here  than  the  legislature,  acting 
for  the  34  counties  claiming  to  bo  the  State  of  Virginia,  passed 
a  simple  little  resolution  giving  the  consent  of  the  State  of  Vir- 
ginia to  the  erection,  within  certain  boundaries,  of  a  new 
State  to  be  called  West  Virginia.  They  started  out  to  call  It 
Kanawha,  but  they  feiired  the  people  would  not  generally  be 
able  to  pronounce  that,  and  for  fear  It  might  be  taken  as  a  sort 
of  desire  to  get  away  from  the  meinorlfs  and  history  of  the  Old 
Dominion,  they  wrote  it  down  West  Virginia.  As  soon  as  they 
had  given  the  consent  of  Virginia  to  the  erection  of  the  north- 
western counties  Into  the  State  of  West  Virginia,  they  prepared 
a  constitution  and  came  down  here  and  offere<i  themselves  for 
admission  Into  the  Union,  and  It  produced  about  as  Interesting 
a  constitutional  controversy  as  ever  occurred  In  the  history  of 
any  country. 

It  bothered  Abraham  Lincoln  a  good  deal.     He  had  a  great 
Cabinet,  but  from  what  I  can  find  out,  rending  biographies  of 
those  of  them  that  left  literary  remains.  It  was  not  an  alto- 
gether harmonious  body.     Nevertheh'ss,  when  the  question  of 
signing  the  bill  and  admitting  the  State  of  West  Virginia  Into 
the  Union  came  up.  Mr.  Lincoln  thought  he  should  go  to  the 
bottom  of  It,  and  so  he  wrote  to  («ch  member  <»f  his  Cabinet  to 
!  let  him  know  his  views  about  the  law  and  about  the  expedl- 
'  ency  of  signing  the  bill;  and  each  one  of  them  replied  in  wrlt- 
1  ing.    I  wish  that  practice  could  be  peri»etuated  aud  tliC  replies 
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printed  occasionally  so  that  we  might  know  better  than  we  do 
now  what  Is  going  on  In  the  executive  departments. 

This  book  which  I  regard  as  the  greatest  blojfraphy  that 
has  ever  appeared  in  any  language  of  the  world,  Abraham 
Linc«)ln:  A  History,  by  Nicolay  and  Hay,  two  men  who  knew 
him  l^etter  than  anybody  else,  contains  the  answer  of  each  one 
of  the  members  of  the  Cabinet. 

I  do  not  intend  to  read  them,  bat  I  intend  to  print  them  just 
the  s;ime  as  if  I  hhd  read  them. 

The  Cabinet  divided  equally  on  the  question.  Mr.  Seward 
fays.  "Yes;  the  thing  is  i)erfe<tly  constitutional  and  ab8t)lutely 
right  and  exi»edient."  Mr.  Chase  said,  "Yes;  nobody  can  ques- 
tion the  constitutionality  of  It,  and,  so  far  as  Its  expediency 
is  concerned,  the  only  thing  wrong  about  it  is  It  was  a  little 
slow  in  coming."  Mr.  Stanton,  a  great  Democrat,  the  man  who 
wrote  to  Buchanan  the  day  after  the  battle  of  Bull  Run  that 
the  <;«»vernment  was  gone  to  pieces  simply  because  Lincoln 
had  not  sense  enough  to  administer  It,  made  his  report,  and  I 
believe  I  will  read  that,  because  one  would  naturally  expect,  if 
anylKHly  would  be  opposed  to  it,  Stanton  would  be  the  man.  Mr. 
Stanton  made  a  very  brief  statement  of  his  views.    He  says: 

The  Constitution  pxprewly  autborizes  a  new  State  to  be  formed  or 
erected  witbia  tbe  jurisdiction  of  another  State.  The  act  of  Congress 
in  In  pursuance  of  that  authority.  Th,i  measure  Is  sanctioned  by  the 
legislature  of  the  State  within  'whose  Jurisdiction  the  new  State  is 
formed.  When  tbe  new  State  is  formed.  Its  consent  can  be  given,  and 
then  all  the  requirements  of  the  Constitution  are  complied  with.  I 
have  i>een  unable  to  perceive  any  point  on  which  the  act  of  Congress 
conflicts  with  the  Constitution.  By  the  erection  of  the  new  State  the 
geographical  boundary  heretofore  existing  between  the  free  and  slave 
States  will  be  broken,  and  the  advantage  of  this  upon  every  point  of 
consideration  Burpas.><e8  all  objections  which  have  occurred  to  me  on 
the  question  of  expediency. 

So  he  thinks  it  was  not  only  constitutional,  but  absolutely 
right  and  exiKHlient. 

The  other  three  took  the  very  opposite  opinion.  Mr.  Welles, 
the  Secretary  of  the  Navy,  said  it  was  all  wrong;  that  it  was 
a  ft-andalous  advantage  taken  of  revolutionary  conditions  to 
misrepresent  the  situation.  The  Attomey-tieneral,  Mr.  Bates — 
I  do  not  know  much  about  him,  either  for  or  against,  but  this 
book,  the  proceedings  of  tlie  West  Virginia  convention,  indi- 
cates that  he  had  what  would  now  he  called  the  typewriter 
habit,  that  he  was  writing  down  there  and  telling  them  what 
to  do,  and,  curiously  enough,  he  wrote  one  thing  to  one  fellow, 
and  when  that  letter  was  read  another  fellow  got  up  and  said 
that  he.  also,  had  heard  from  him,  and  read  another  letter, 
apjMJrently  the  very  opposite.  So  I  do  not  put  much  confi- 
dence in  his  constitutional  views.  He  was  satisfied  that  it 
was  a  fraudulent  transaction  and  would  scandalize  everybotly 
concerned  with  it.  A  similar  view  was  taken  by  Mr.  Blair. 
I  win  print  them  all.  partly  for  the  purpose  of  preserving  the 
history  of  this  transaction  and  partly  for  the  pur|)08e  of  show- 
ing how  much  wiser  a  man  sat  at  the  head  of  that  Cabinet  than 
any  or  all  of  them  put  together  that  surrounded  his  table. 

On  the  23d  of  December.  1862.  the  President  addressed  the  following 
note  to  his  constitutional  advisers :  "A  bill  for  an  act  entitled  'An  act 
for  the  admission  of  the  State  of  "  West  Virginia  "  into  the  I'nlon.  and 
for  other  purposes,"  has  passed  the  House  of  Representatives  and  the 
Senate,  and  has  been  duly  presented  to  me  for  my  action.  I  respect- 
fully ask  of  each  of  you  an  opinion,  in  writing,  on  tbe  following  ques- 
tions, to  wit :  FMrst.  Is  the  said  act  constitutional?  Second.  Is  the  s;iid 
act  expedient?"  Six  members  of  the  Cabinet  answered  this  re<iuest  with 
written  opinions;  tbe  Secretary  of  the  Interior,  Caleb  B.  Smith,  the 
seventh  member,  had  recently  retired  from  tbe  Cabinet,  having  been 
ap|K)inted  to  a  Judgeship  in  Indiana,  and  his  successor  had  not  yet  been 
named.  Three  members — Seward.  Chase,  and  Stanton — answered  the 
questions  In  the  affirmative,  the  other  three — Welles,  Blair,  and  Bates — 
In  the  negative. 

T'fH>n  tlie  constitutional  point  Mr.  Seward's  argument,  in  part,  ran 
thus  :  *■  It  seems  to  me  that  the  political  body  which  has  given  consent 
In  this  ease  is  really  and  incontestably  the  State  of  Virginia.  So  long 
as  the  Vntted  States  do  not  re<-oiinixe  the  secession,  departure,  or  sepa- 
ration of  one  of  the  States  that  State  must  be  deemed  as  existing  and 
having  a  constitutional  place  within  the  I'nlon,  whatever  may  be  at 
any  moment  exactly  Its  revolutionary  condition.  A  State  thus  situated 
can  not  be  deemed  to  l>e  divided  Into  two  or  more  States  merely  by  any 
revolutionary  proceeding  which  may  have  occurred,  because  there  can 
■ot  lie.  constitutionally,  two  or  more  States  of  Virginia 

••  The  newly  orgjinlred  State  of  Virginia  is  therefore,  at  this  moment 
bv  the  express  consent  of  the  United  States,  Invested  with  all  the 
rights  of  the  State  of  Virginia  and  charged  with  ail  the  powers,  nrlvl- 
leg.'s.  and  dignity  of  that  Stnto.  If  the  United  States  allow  to  that 
oriranixHtion  any  of  these  rights,  powers,  and  privileges.  It  must  be 
■Mowed  to  pws^is  and  enjoy  thom  all.  If  It  be  a  State  competent  to 
be  represented  In  t  ongress  and  lK)und  to  pay  taxes.  It  is  a  State  com- 


■m  determined  by  two  consid.>rations :  First.  The  people  of  western 
Vlretnla  will  be  safer  from  molestation  for  their  lovaVty,  because  tetter 
able  to  protect  and  defend  themselves  as  a  new  andsejmrate  State  than 
they    would   !>»•   if    left    to  d.moralizing   un(vrtainty    ui>on    tbe   question 


Minion  that  the  harmony  and  p-ace  of  the  Union  will  be  promoted  bv 
•hnwinc  the  new  State  to  t>e  formed  and  erected,  which  will  asKnm. 
|«.lsdlctton  over  that  part  of  the  valley  of  the  Ohio  which  Ite.  on  Si 


■oath  side  of  tbe  Ohio  River,  displacing,  in  ■  constitutional  and  lawful 
manner,  the  Jurisdiction  heretofore  exercised  there  bj  •  political 
power  concentrated  at  the  head  of  the  James  River." 

On  tbe  question  of  constitutionality,  Mr.  Chase  argued  In  part:  "In 
every  case  of  insurrection  Involving  the  persons  exercising  the  powers 
of  state  government,  when  a  large  body  of  the  people  remain  faithful, 
that  body,  so  far  as  the  Union  Is  concerned,  must  l>e  taken  to  constitute 
tbe  State.  It  would  have  been  as  absurd  as  It  would  have  been  Im- 
politic to  deny  to  the  large  loyal  population  of  Virginia  the  powers  of 
a  state  government,  twcause  men,  whom  they  had  clothed  with  executive 
or  legislative  or  judicial  powers,  had  lietrayed  their  trusts  and  joined 
In  rebellion  against  their  country.  It  does  not  admit  of  doul>t.  therefore, 
as  it  seems  to  me.  that  the  legislature  which  gave  its  consent  to  the 
formation  and  erection  of  the  State  of  West  Virginia  was  the  true  and 
only  lawful  legislature  of  the  State  of  Virginia.  The  Madison  papers 
clearly  show  tnat  the  consent  of  the  legislature  of  tbe  original  State 
was  the  only  consent  required  to  the  erection  and  formation  of  a  new 
State  within  Its  Jurisdiction.  That  consent  having  l)een  given,  the 
con.sent  of  the  new  State,  If  required.  Is  proved  by  her  appllcatbm  for 
adruis.slon.  Nothing  required  by  the  Constitution  to  the  formation  and 
admission  of  West  Virginia  Into  the  United  States  Is  therefore  wanting; 
and  the  act  of  admission  must  necessarily  be  constitutional.  Nor  is 
this  conclusion  technical,  as  some  may  think.  The  legislature  of  Vir- 
ginia. It  may  be  admitted,  did  not  contain  many  memliers  from  the 
eastern  counties ;  it  contained,  however,  representatives  from  all  coun- 
ties whose  Inhabitants  were  not  either  rebels  themselves,  or  domlnate<l 
by  greater  nqmbers  of  rebels.  It  was  the  only  legislature  of  tbe  State 
known  to  the  Union. 

"  If  its  consent  was  not  valid,  no  consent  could  be.  If  Its  cons4>nt 
was  not  valid,  the  Constitution,  as  to  the  people  of  West  Virginia,  has 
been  so  suspended  by  the  rebellion  that  a  most  important  right  under 
It  Is  utterly  lost."  With  regard  to  the  question  of  expediency,  he 
writes  :  "  The  act  Is  almost  univerwilly  regarded  as  of  vital  Importance 
to  their  welfare  by  the  loyal  people  most  Immediately  Interested,  and 
it  has  received  the  sanction  of  large  majorities  in  both  Mouses  of  Con- 
gress. These  facts  afford  stroni?  presumptions  of  expediency.  It  may 
be  said.  Indeed,  that  the  admission  of  West  Virginia  will  draw  after  it 
the  necessity  of  admitting  other  States  under  the  consent  of  extem- 
porized legislatures  assuming  to  act  for  whole  States,  though  really 
representing  no  Important  part  of  their  territory.  I  think  this  neces- 
sity imaginary.  There  is  no  sucb  legislature  nor  Is  there  likely  to  be. 
No  such  legislature.  If  extemporUed,  Is  likely  to  receive  the  recognition 
of  Congress  or  the  Executive.  The  case  of  West  Virginia  will  form 
no  evil  precedent.  Far  otherwise.  It  will  encourage  tlie  loyal  by  the 
assurance  It  will  give  of  national  recognition  and  support,  but  It  will 
inspire  no  hojn^s  that  the  National  <jovemment  will  countenance  need- 
les.s  and  unreasonable  attempts  to  break  up  or  Impair  the  integrity  of 
States.  If  a  case  parallel  to  that  of  West  Virginia  shall  present  Itself, 
it  will  doubtless  l>e  entitled  to  like  consideration;  but  the  contingency 
of  sucb  a  case  is  surely  too  remote  to  countervail  all  tbe  considerations 
of  expediency  which  sustain  the  act." 

The  answer  of  Mr.  Stanton  accords  with  bis  habitual  posltlvenesa  of 
opinion  and  brevity  of  statement :  "The  Constitution  expressly  author- 
izes a  new  State  to  be  formed  or  erected  within  the  Jurisdiction  of  an- 
other State.  The  act  of  Congress  Is  in  pursuance  of  that  authority. 
The  measure  Is  sanctioned  by  the  legislature  of  the  State  within  whose 
Jurisdiction  the  new  State  Is  forme<l.  When  the  new  State  is  formed 
Its  consent  can  ije  given,  and  then  all  the  requirements  of  the  Constitu- 
tion are  complied  with.  I  have  been  unable  to  perceive  any  point  on 
which  the  act  of  Congress  conflicts  with  the  Constitution.  By  the  erec- 
tion of  the  new  State  tbe  geographical  boundary  heretofore  existing 
between  the  free  and  slave  States  will  be  broken,  and  the  advantage 
of  this,  upon  every  point  of  consideration,  surpassea  all  objections  which 
have  occurred  to  me  on  the  question  of  expediency. 

"  Many  prophetic  dangers  and  evils  mlgnt  be  specified,  bat  ft  is  safe 
to  suppose  that  those  who  come  after  us  will  be  as  wise  as  ourselves, 
and  If  what  we  deem  evils  be  reallv  aucb,  they  will  be  avoided.  The 
present  good  is  real  and  substantial ;  the  future  may  safely  l«  left  in 
the  care  of  those  whose  duty  and  Interest  may  be  Involved  In  any 
possible  future  measures  of  legislation." 

One  or  two  extracts  from  the  opinion  of  Mr.  Welles  will  Indicate  the 
course  of  bis  argument  in  the  negative:  "  Under  existing  necessities  an 
organlzjition  of  the  loyal  citizens,  or  of  a  portion  of  them,  has  l)een 
recognized  and  Its  Senators  and  Representatives  admitted  to  seats  In 
< 'ongress.  Yet  we  can  not  close  our  eyes  to  the  fact  that  the  fragment 
of  the  State  which  in  the  revolutionary  tumult  has  instituted  tbe  new 
organization  Is  not  possessed  of  the  records,  arch4ves,  syml>ols,  and 
traditions  or  capital  of  the  Commonwealth.  Though  calling  Itself  the 
State  of  Virginia,  It  does  not  assume  tbe  debts  and  obligations  con- 
tracted prior  to  the  existing  difficulties.  Is  this  organization,  then^ 
really  and  in  point  of  fact  anything  else  than  a  provisional  government 
for  the  State?  It  is  comiM)sed  almost  entirely  of  those  loyal  citizens 
who  reside  beyond  the  mountains  and  within  the  prescriijed  limits  of 
the  proi)ose<l  new  State.  In  this  Revolutionary  period,  there  l)eing  no 
contestants,  we  are  compelled  to  recognize  the  organization  as  Virginia. 
Whether  that  would  be  the  case,  and  how  the  question  would  be  met 
and  disposed  of  were  the  Insurrection  this  day  abandone<l.  nee«l  not 
now  be  discussed.  Were  Virginia  or  those  parts  of  It  not  Included  In 
the  proposed  new  State  Invaded  and  held  In  temiwrary  subjection  iiy  a 
foreign  enemy  Instead  of  the  insurgents,  the  fragment  of  territory  and 
population  which  should  successfully  rei>el  the  enemy  and  adhere  to  the 
Union  would  doubtless  during  such  temporary  subjection  be  recog- 
nlze<l,  and  properly  recognized,  as  Virginia. 

"  When,  however,  this  loyal  fragment  goes  further  and  not  only  de- 
clares ll!»elf  to  he  Virginia,  but  pro<eed8  by  Its  own  act  to  det.ich  itself 
ijermanentJy  and  forever  from  the  Coramonwenlih  and  to  erect  Itself 
into  a  new  State  within  the  Jurisdiction  of  the  State  of  Virginia,  tbe 
question  arises  whether  this  procee<ling  is  regular,  legal,  rlirht.  and.  hi 
honest  good  faith,  conforinnble  to  and  within  the  letter  and  sjiirit  of  the 
Constitution.  Congress  may  admit  new  States  into  the  Union,  but  any 
attempt  to  dlsmeml>er  or  divide  a  State  by  anv  force  or  unauthorized 
assumption  would  l»e  an  lnex|>edlent  exercise  or  doubtful  power,  to  the 
Injury  of  such  State.  Were  there  no  question  of  doubtful  c<»nstltutlon 
ality'in  tbe  movement  the  time  selected  for  the  division  of  the  State 
is  inost  Inopportune.  It  Is  a  p«'rlo<l  of  civil  commniinn.  when  unity  and 
con<-erte<l  action  on  the  part  of  all  loyal  citizens  and  authorities  should 
t)e  dire<ted  to  a  restoration  of  the  Union  and  ail  tendencies  toward  Jis- 
iutegration   and    demoralization    avoided." 

.Mr.  Blair's  argument,  also  in  the  negative,  was  In  part  aa  follows: 

"  The  question  Is  only  whether  the  State  of  Virginia  has  consented  to 

the   partition    of   her    territory    and    the    formation   of    that    part    of    It 

called    western    Virginia    into    a    separate    State.      In    point    of    fact.    It 

I  will  not  be  contended  that  tbia  has  be«n  done,  for  it  la  well  knowo  that 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


5607 


the  electiona  hj  which  the  movement  has  be«n  made  did  not  take  place 
in  more  than  a  third  of  the  counties  of  the  State,  and  the  votes  on  the 
roBstitutlon  did  not  exceed  20,000.  The  argument  for  the  fullillment 
of  the  constitutional  provisions  applicable  to  this  ease  rests  altogether 
on  the  fact  that  the  Government  organised  at  Wheeling  (in  which  a 
portion  of  the  district  In  which  It  Is  proposed  to  create  the  new  State  la 
represented  with  a  few  of  the  eastern  counties)  has  been  recognized  as 
tk*  government  of  the  State  of  V^lrginla  for  certain  purposes  by  the 
executive  and  legislative  branches  of  the  Federal  Government,  and  it 
Is  contended  that  by  these  acts  the  Federal  Government  Is  estopped 
from  denying  that  the  consent  given  by  this  government  of  Virginia 
to  the  creation  of  the  new  State  is  a  sumcient  consent  within  the  mean- 
ing of  the  Constitution.  It  seems  to  mc  to  be  a  sufBcient  answer  to 
this  argument  to  say  : 

"  First,  that  it  is  confessedly  merely  technical,  and  assumes,  unwar- 
rantably, that  the  qualified  recognition  which  has  been  given  to  the 
government  at  Wheeliug  for  certain  temporary  purposes  precludes  the 
Federal  Government  from  taking  notice  of  the  fact  that  the  Wheeling 
government  represents  much  less  than  half  the  people  of  Virginia  when 
it  attempts  to  dismcmt>er  the  State  permanently.  Or,  second,  that  the 
present  demand  of  lts«>lf  proves  the  previous  recognitions  relied  on  to 
enforce  It  to  be  erroneous,  for,  unquestionably,  the  fourth  article  of 
the  Constitution  prohibits  the  formation  of  s  new  State  within  the 
jurisdiction  of  an  old  one  without  the  actual  consent  of  the  eld  State; 
and  If  it  be  true  that  we  have  so  dealt  with  a  third  part  of  the  people 
of  Virginia  as  that  to  be  consistent  we  should  now  permit  that  minority  ' 
to  divide  the  State,  It  does  not  follow  that  we  should  persist,  but,  on 
the  contrary.  It  demonstrates  that  we  have  heretofore  been  wrong  ;  and 
if  consistency  Is  Insisted  on  aid  Is  deemed  necessary,  we  should-  recede 
from  the  positions  heretofore  taken.  As  to  the  expediency  of  the  meas- 
nre,  1  do  not  think  it  either  necessary  to  recede  from  those  positions  1 
or  proper  to  take  the  new  step  insisted  on  now.  There  is  no  positive  ; 
pronlbltlon  in  the  Constitution  against  the  action  taken  by  the  Senate  j 
and  House  of  Representatives  In  relation  to  the  recognition  of  the  Wheel- 
ing government  or  in  relation  to  the  action  taken  by  the  Executive,  and 
all  that  can  l>e  said.  If  we  reject  the  claim  of  the  Wheeling  govern- 
ment to  represent  the  people  of  Virginia  for  the  purpose  now  under 
consideration,  will  be  that  It  admits  our  previous  action  to  have  been 
Irregular. 

"  The  answer  to  this  is  that.  If  not  regular.  It  was  substantially 
Jast,  and  the  circumstances  of  the  case  excuse  the  Irregularity.  For 
it  was  proper  that  the  loyal  people  and  the  State  of  Virginia  should 
bo  represented  in  Congress,  and  the  representation  allowed  was  not 
crcater  than  their  numbers  entitled  them  to.  But  whilst  it  was  just 
to  ths  people  Of  western  Virginia,  whose  country  was  not  overrun  by 
the  rebel  armies,  to  allow  this  representation,  and  for  this  porpose  and 
for  the  purposes  of  local  government  to  recognize  the  state  government 
institnted  by  them  It  would  be  very  unjust  to  the  loyal  people  In  the 
greater  part  of  the  State,  who  are  now  held  in  subjection  by  rebel 
armies,  and  who  far  exceed  In  number  the  20.000  who  have  voted  on 
the  constltntion  for  western  Virginia,  to  permit  the  dismemberment  of 
their  State  without  their  consent." 

The  opinion  of  Attorney-General  Bates  was  long  and  elaborate,  and 
only  a  small  part  of  It  can  be  quoted  here  to  show  the  course  and 
spirit  of  his  argument  In  the  negative :  "  We  all  know — everybody 
knows — that  the  government  of  Virginia,  recognized  by  Congress  and 
the  President,  is  a  government  of  necessity,  formed  by  that  power  which 
lies  dormant  In  every  people,  which,  though  known  and  recognized,  is 
never  regulated  by  law,  because  Its  exact  uses  and  the  occasi<»ns  for 
its  tise  can  not  be  foreknown,  and  It  Is  called  into  exercise  by  the  great 
emergency  which,  overturning  the  regular  government,  necessitates  Its 
action  without  waiting;  for  the  details  and  forms  which  ail  regular 
governments  have. 

It  la  intended  only  to  counteract  the  treacherous  perversion  of  the 
ordained  powers  of  the  State,  and  stands  only  as  a  political  nucleus 
around  which  the  shattered  elements  of  the  old  Commonwealth  may 
meet  and  combine.  In  all  its  original  proportions,  and  be  restored  to  its 
legitimate  place  in  the  Union.  It  is  a  provisional  government,  proper 
and  necea«ary  for  the  legitimate  object  for  which  It  was  ma<le  and  rec- 
ognized. That  object  was  not  to  divide  and  destroy  the  State,  but  to 
rehabilitate  and  restore  it.  That  government  of  Virginia,  so  formed 
and  so  recognized,  does  not  and  never  did.  In  fact,  represent  and  gov- 
ern more  tlian  a  small  fraction  of  the  State — perhaps  a  fourth  part. 
.\nd  the  legislature  which  pretends  to  give  the  consent  of  Virginia  to 
her  own  dismemberment  Is  (as  I  am  credibly  Informed)  composed 
chiefly,  if  not  entirelv,  of  men  who  represent  those  48  counties  which 
•  constitute  the  aew  State  of  West  Virginia.  The  act  of  consent  is  less 
In  the  nature  of  a  law  than  of  a  contract.  It  Is  a  grant  of  power,  an 
agreement  to  be  divid?d.  And  who  made  the  agreement,  and  with 
whom?  The  representatives  of  the  48  counties  with  themselves  I  Is 
that  fair  dealing?  Is  that  lionest  legislation?  Is  that  a  legitimate 
exercise  of  a  constitutional  power  by  tiie  legislature  of  Virginia?  It 
seems  to  me  that  it  is  a  mere  abuse,  nothing  less  than  attempted  seces- 
sion, hardly  veiled  under  the  flimsy  forma  of  law. 

Between  tlie  conflicting  and  evenly  balanced  counsel  the  de- 
ciding opinion  of  President  Lincoln  becomes  doubly  interesting. 
The  complete  document  reads  as  fdllows.  Mr.  Lincoln  made  a 
memorandum  when  he  signed  it,  and  it  is  worth  listening  to. 
He  wrote: 

The  consent  of  the  legislature  of  Virginia  Is  constitutionally  neces- 
sary to  the  1)111  for  the  admission  of  West  Virginia  becoming  a  law.  A 
bodV  claiming  to  be  such  legislature  has  given  Its  consent.  1\e  can 
not' well  deny  that  It  Is  such,  unless  we  do  so  upon  the  outside  knowl- 
edge thiit  the  l»ody  was  chosen  at  elections  In  which  a  majority  of  the 
qusllfled  voters  of  Virginia  did  not  participate.  But  it  Is  a  universal 
practice  In  the  popular  elections  In  all  these  States  to  give  no  legal 
consideration  whatever  to  those  who  do  not  choose  to  vote  as  against 
the  effect  of  the  votes  of  those  who  do  choose  to  vote.  Hence  it  is  not 
the  qualified  voters,  but  the  qualified  voters  who  choose  to  vote,  that 
constitute  the  political  power  of  the  State. 

A  very  profound  observation,  applicable  to  many  aspects  of 
onr  contemporaneous  iwlltlcs  of  to-day.  A  man  who  does  not 
vote  Is  not  in  n  iioslllon  to  complain  about  anything  that  has 
been  done  on  a  subjet  t. 

Much  less  than  to  n.-nvoters  should  any  conslderatlen  be  given  to 
those  who  did  not  vote  in  this  case,  because  It  Is  also  a  matter  of  out- 
side knnwle<lge  that  th  y  were  not  merely  neglectful  of  their  rights 
under  and  dufv  to  thlf-  Government,  but  were  also  engaged  In  open 
rebellion  against  IL  Koubtless  among  these  nonvoters  were  some 
Union  men  whose  voices  were  smothered  by  the  more  numerous  teces- 


slontsts.  but  we  know  too  little  of  their  number  to  assign  them  any 
appreciable  value.  Caa  this  Government  stand  if  It  Indulges  constitu- 
tional constructions  by  which  men  in  open  rebellion  against  it  are  ta 
be  accounted,  man  for  man,  the  equals  of  those  who  maintain  their 
loyalty  to  It? 

There  was  a  habit  of  Abraham  Lincoln's  mind  that  no  other 
mind  except  possibly  that  of  the  old  Greek,  Socrates,  has  ex- 
hibited— the  art,  by  a  simple  question,  of  reachlug  the  heart  of 
a  controversy.    Now,  listen  to  what  he  said: 

Are  they  to  be  accounted  even  better  citizens  and  more  worthy  of 
consideration  than  those  who  merely  neglect  to  vote?  If  so,  their 
treason  sgainst  the  Constitution  enhances  tbeir  constitutional  value. 
Without  braving  these  absurd  conclusions  we  can  not  deny  that  tha 
body  which  consents  to  the  admission  of  West  Virginia  is  the  legisla- 
ture of  Vh-ginia.  I  do  not  think  the  plural  form  of  the  words  "  legis- 
latures "  and  "  States  "  In  the  phrase  of  th*  Constitution  '*  without  th« 
consent  of  the  legislatures  of  the  States  concerned,"  etc..  has  any  ref- 
erence to  the  new  State  concerned.  That  plural  form  sprang  from  the 
contemplation  of  two  or  more  old  States  contributing  to  form  a  new 
one.  Tbe  idea  that  the  new  State  was  in  danger  of  beina  admitted 
without  Its  own  consent  was  not  provided  against,  because  it  was  not 
thought  of  as  I  conceive.  It  Is  said  the  devil  takes  care  of  his  own. 
Much  more  should  a  good  spirit — the  spirit  of  the  Constitution  and  tha 
Union — take  care  of  its  own,     I  think  we  can  not  do  less  than  live. 

But  Is  the  admission  into  the  Union  of  West  Virginia  expedientT 
This,  in  my  general  view,  is  more  a  question  for  Congress  tnan  for 
tbe  Executive.  Still  I  do  not  evade  it.  More  than  on  anything  else, 
it  depends  on  whether  the  admission  or  rejection  of  the  new  State 
would,  under  all  the  circumstances,  tend  the  more  strongly  to  tlie 
restoration  of  the  aationai  authority  throughout  the  Union.  That 
which  helps  most  In  this  direction  la  the  most  expedient  at  this  time. 
Doubtless  those  In  remaining  Virginia  would  return  to  the  Union,  so 
to  speak,  less  reluctantly  without  the  division  of  the  old  State  than 
with  It.  but  I  think  we  could  not  save  as  much  in  this  quarter  by 
rejecting  the  new  SUte  as  we  should  lose  by  It  In  West  Virginia,  we 
can  scarcely  dispense  with  the  aid  of  West  Vl'-ginia  In  this  struggle; 
much  less  can  we  afford  to  have  her  against  us  In  Congress  and  in 
the  field.  Her  brave  and  good  men  regard  her  admission  into  the 
Union  as  a  matter  of  life  and  death.  They  have  been  true  to  the  Union 
under  very  severe  trials.  We  have  so  acted  as  to  justify  their  hopes, 
and  we  can  not  fully  retain  their  confidence  and  cooperation  if  we 
seem  to  break  faith  with  them.  In  fact,  they  could  not  do  so  much 
for  us  if  they  would.  Again,  the  admission  of  the  new  State  turns 
that  much  slave  soil  to  free,  and  thus  i*  a  eertain  and  irrevocable 
encroachment  upon  the  cause  of  the  rebellion.  The  division  of  a 
State  is  dreaded  as  a  precedent.  But  a  measure  made  expedient  by  a 
war  is  no  J?^wlent  for  times  of  peace.  It  te  said  that  the  adn^issioa 
of  West  Virginia  Is  secession  and  tolerated  only  because  it  Is  our 
secession.  Well,  If  we  call  It  by  that  name  there  Is  still  difference 
enoiwh  between  secession  against  the  Constitution  and  secession  in 
f^v^  of  thT  Constitution.  I  believe  the  admission  of  West  Virginia 
Into  the  Union  is  expedienL 

When  you  celebrate  your  fiftieth  anniversary  you  can  exhibit 
the  handwriting  of  the  man  who  has  bad  more  to  do  with  the 
progress  of  modem  civUlzation  than  any  other  man  who  has 
lived  in  the  world  in  these  latter  centuries. 

So  the  old  State  of  Virginia  has  lost  a  good  deal,  and  yet 
not  so  much  as  it  expected  to  lose.  State  linos  are  now  less 
important  as  to  our  commerce  than  they  were  th«i.  It  malwft 
very  little  difference  In  the  commerce  of  a  community  where 
the  state  line  is.  I  said  once,  when  I  was  younger,  and  I  have 
never  had  a  good  opportunity  to  take  it  back  until  now,  that  a 
state  line  is  not  nearly  so  important  In  a  practical  sense  as  is 
a  line  fence  in  the  United  States.  I  have  very  little  Interest 
in  state  rights,  although  I  find  myself  acquiring  a  very  large 
Interest  in  state  duties  and  state  opportunities  to  serve  the 
community.  The  old  State  lost  a  good  deaL  One  thing  they  lost, 
and  that  was  the  hardiest  and  bravest  and  tinest  little  com- 
mnnity  In  the  world.  They  were  a  choice  lot,  these  hardy 
Scotch-Irish  men  of  the  mountains  and  valleys  of  old  Virginia. 
They  loved  the  old  Commonwealth.  One  of  the  old  farmer* 
said  in  the  convention  that  it  broke  his  heart  to  think  of  not 
Including  Motmt  Vernon  In  the  new  State.  He  said  he  did  not 
think  that  he  could  live  in  this  world  with  the  grave  of  Wash- 
ington outside  of  the  boundaries  of  tlie  State  in  which  he  bad 
been  bom.  They  had  a  love  for  the  &Ul  traditions  as  tender  as 
the  love  of  a  woman;  yet  they  had  their  grievances^  and  th*;j 
made  up  their  minds  to  defend  their  rights. 

History  sometimes  reads  almost  like  a  satire  on  human 
affairs.  It  has  been  said  that  He  who  sitteth  in  the  heavens 
sometimes  laughs  at  what  Is  going  on  here  in  the  world.  If 
that  is  so,  what  a  jocose  aspect  this  drama  of  tlie  secession 
of  the  States  from  the  Union  must  have  had.  Tke  Union  of 
these  States  was  not  made  by  constitutions  or  by  laws.  God 
made  this  Nation  when  be  made  this  continent:  and  it  Is  no 
more  possible  to  destroy  it  than  it  was  iwssibie  to  turn  the 
rivers  in  it  back  on  tlieir  sources  or  cut  our  mountain  ranges 
in  two.  That  is  the  reason  that  love  for  the  Union  was  so 
common  all  over  Virgiuia,  whatever  the  vote  was  on  the  subjet 
of  secession;  that  is  the  reason  why  men  cast  tli«ir  lot  with  the 
old  State,  with  tears  running  down  their  cheeks;  that  is  the 
reason  why  clear  down  to  Louisiana  there  were  whole  imrifih«s 
and  commimities  of  men  who  were  willing  to  tight  for  the 
Union;  that  is  the  reason  why  the  mountaineers  of  Kentucky 
and  Tennessee  and  Virginia,  rising  up  nf^  one  man,  prevented 
the  dissolutien  of  the  Union.  Those  men  were  mad  whi> 
undertook  to  turn  aside  the  purjiose  of  God  to  make  one  tatiou 
on  this  continent.    I  do  not  imi>each  their  motives;  it  la  not 


5608 


V 


/ 


COXGRESSIOXAL  EECOED— SEXATE. 


Apkil  30, 


necpssary.  and  it  is  not  beconaing  to  do  so.  Men  do  not  take 
their  lives  in  tlieir  hands  without  good  motives;  but  they  were 
mistruided ;  they  were  unable  to  see  the  direction  of  the  world'8 
gretit^-st  affairs. 

Th'^  Nation  is  not  a  political  institntlon.  but  It  is  a  moral  per- 
poimlity,  exactly  as  an  individual  is,  and  you  might  Just  as  well 
undertake  to  take  ai>art  the  arms  and  legs  and  vital  organs  of  a 
man.  in  order  to  get  a  better  position  for  him  in  this  world,  as 
to  undertake  to  divide  this  moral  personality  which  constitutes 
the  soul  of  our  iu$«titutions  on  this  continent. 

WhMn  the  State  of  West  Virginia  left  the  old  State,  her  peo- 
ple did  not  know  it  at  the  time,  but  they  took  with  them  ni<»t 
only  one-third  of  the  population,  but  a  storehouse  of  natural 
wealth  and  resources  unknown  anjrwhere  else  In  the  world. 
This  i)opulation  of  hardy  farmers,  digging  a  little  coal  to  burn, 
who,  out  of  their  love  for  the  Union,  establi-shed  a  new  Com- 
monwealth, have  seen  in  the  last  fifty  years  grow  up  in  West 
Virginia  an  industrial  civilization  that  is  the  pride  and  the 
glory  not  only  for  the  young  Commonwealth,  but  of  all  the 
sister  States  of  the  Union.  Her.  population  has  increased;  her 
system  of  education  has  been  enlarged;  schools  and  news- 
papers and  all  the  instrumentalities  of  social  progress  have  flour- 
ishes! among  that  people,  and  to-day  the  young  Commonwealth 
rivals  the  older  States  of  the  Union  In  the  prospects  of  its  ma- 
terial advancement  and  development. 

I  congratulate  the  State  that  in  pick  big  out  somebody  for 
honor  and  everlasting  fame  in  this  Capitol  they  have  chosen  a 
man  so  representative  of  the  life  that  Is  lived  in  those  nioun- 
tain.«i — a  humble  s«irt  of  man,  hardly  to  be  called  great,  as  that 
wonl  is  used  by  historians  and  novelists,  but  great  in  the  large 
sense  that  he  had  the  heart  and  the  brain  to  interpret  the  events 
of  his  own  time  and  to  lead  his  people  in  the  direction  of  happi- 
ness, safety,  and  prosperity.  [Applause  on  the  floor  and  in  the 
'"galleries.] 

;  Mr.  HEYBURN.  Mr.  President,  the  tribute  that  has  been 
paid  to  the  State  of  West  Virginia  and  to  the  man  who  more 
than  any  other  stands  for  the  State  as  its  sponsor  has  been  so 
eltHjuent,  so  full  of  history  and  of  wise  conclusions  drawn  from 
it,  that  I  am  emlmrrassed  to  know  Just  what  may  be  added  to 
tnose  remarks. 

Statues  of  marble  are  not  carved  as  monuments  to  the  deeds 
of  men  or  their  accomplishments;  they  are  carved  to  perpetu- 
ate the  personal  figure  of  the  man  res|)onsible  for  the  dee<l. 
It  Is  difficult,  in  selecting  from  among  the  men  who  have  been 
identitied  with  the  life  of  a  nation,  a  community,  or  an  ejHMh, 
to  determine  who  shall  best  stand  for  the  great  conditions  to 
be  representeii.  We  have  in  this  carved  marble  the  personal 
appearance,  the  image  of  Governor  Pierpont;  but  there  are 
monuments  to  Governor  Pieri)ont  that  stand  l)eyond  the  walls 
of  this  Capitol  that  will  in  all  time,  even  after  the  marble 
figure  has  crumbled  or  been  broken,  pay  an  immortal  tribute 
to  that  man's  actions. 

The  geographical  lines  that  mark  the  State  of  West  Virginia 
upon  the  face  of  the  earth  are  an  enduring  monument  that 
will  not  fade  while  this  Government  lives.  The  civilization 
that  marks  the  State  of  West  Virginia  and  distinguishes  it 
among  the  States  of  the  Union  is  the  real  monument  to  tlie 
memory  of  Governor  Pierpont. 

I  rei'^ll  no  man  in  history  who  undertook  a  greater,  a  more 
dllBcult.  and  more  uncertain  duty  than  was  undertaken  by 
Governor  Pierpont  in  the  hour  in  which  he  wrote  that  beautiful 
letter  to  his  wife.  Impressed  as  he  was  In  that  hour  by  tlie 
resjiousibHity  that  he  had  assumed,  his  first  thought  went  out 
to  the  sharer  of  his  responsibilities  as  well  as  the  Joys  of  his 
life.  That  letter,  in  the  minds  of  men,  is  a  monument  to  the 
character  of  the  man  than  which  no  better  or  greater  monu- 
ment will  ever  be  erected. 

To  assume  the  duties  of  governor  of  the  State  of  Virginia 
in  that  hour  was  an  heroic  deed  that  is  unsurpassed  in  the 
history  of  this  or  any  other  country.  To  undertake  to  maintain 
a  state  government  that  should  be  tme  and  loyal  to  the  Union 
in  that  hour  within  its  tx^rders  required  more  courage  than 
was  posseesed  by  the  soldiers  who  went  there  from  without  its 
borders  to  defend  it.  Not  only  the  duties,  but  the  responsi- 
bilities undertaken  by  Governor  Pierpont  when  he  assumed  his 

duties  as  govenior  of  Virginia— the  whole  State  of  Virginia 

were  almost  l)eyond  i>osslble  comprehension  in  this  hour. 

It  must  l>e  borne  in  mind  that  when  he  was  elected  governor 
the  boundaries  of  Virginia  included  West  Virginia.  His  home 
was  In  that  portion  of  Virginia  that  is  now  West  Virginia.  He 
went  out  from  that  home  into  the  very  camp  of  the  enemy  of 
his  State  and  of  his  c«nmtry;  set  up  a  state  government  in  the 
little  town  of  Alexandria,  and  he  maintained  it  there  on  the 
rery  firing  line  of  the  rebellion  during  all  the  years  of  that  war. 
When  i»eace  came  he  dared  to  take  the  capital  of  the  State  into 
the  old  capital  of  the  rebellion;  he  held  it  there;  and  main- 


tained there  the  government  of  the  State  of  Virginia  for  three 
years  after  the  war.  That  was  as  heroic  a  deed  as  any  man 
ever  did  In  the  history  of  a  nation.  While  peace  had  been 
compelled,  yet  the  sentiment  of  the  war  and  the  sentiment  of 
opposition  to  the  Union  was  there  in  Richmond,  Va.,  when  this 
hero  steadily  maintained  the  duties  and  the  dignities  of  a  State. 

I  can  not  understand  why  men  should  stammer  in  identifying 
Governor  Pierpont  with  those  great  events.  After  I  had  been 
requested  to  participate  in  these  ceremonies  I  took  up  the 
history  of  that  hour  as  it  was  written  In  the  Journals  of  that 
day,  and  I  found  there  written  articles  denouncing  this  man 
around  his  home  and  his  otticlal  place  of  business  that  are  as 
startling  as  anything  In  the  history  of  this  country.  There  had 
been  no  reconciliation  in  that  city  of  Richmond  during  those 
times  until  the  officers  of  the  United  States  went  down  there 
in  their  capacity  as  military  commanders  to  support  him  in  his 
efforts.  It  was  a  trying  situation  and  his  life  was  dally  in 
Jeopardy. 

This  is  the  man  to  whom  to-day  we  do  honor.  We  place  his 
image  in  the  Capitol  as  a  reminder  so  long  as  it  may  stay  there 
as  an  Index  to  true  iwitrlotism,  and  no  man  will  hereafter  pass 
through  that  hall  and  gaze  ui)on  that  statue  without  either 
remembering  or  inquiring  who  Governor  Pieri>ont  was.  That  is 
the  highest  function  that  this  statue  will  perform.  It  matters 
but  little  to  the  individual  whether  or  not  his  statue  or  his  image 
shall  stand  in  a  prominent  place  when  he  is.  as  was  Governor 
Pierpont.  absorbed  in  the  performance  of  a  high  duty  without 
hope  of  reward. 

When  West  Virginia  Lpcame  one  of  the  States  of  the  Union 
he  did  not  enter  the  political  field  in  contest  for  ofllce;  be  re- 
tired to  his  home  and.  with  two  exceptions,  did  not  leave  it 
except  for  his  own  pleasure. 

He  was  appointed  to  high  position  by  the  President  of  the 
United  Statt>8,  and  filled  the  otflce  to  the  satisfaction  of  the 
people.  Then  he  returned  to  the  home  of  his  early  selection, 
and  there,  until  a  very  few  yejirs  ago.  he  resideil.  He  died  In 
the  city  of  Pittsburg,  where  he  was  temporarily  visiting  with 
his  daughter,  but  bis  body  was  carried  back  to  the  soil  of  the 
State  that  owed  its  existence,  in  a. large  measure,  to  his  patri- 
otism, his  intelligence,  and  his  endeavor,  there  to  rest,  I  trust, 
under  such  a  monument  as  will  make  it  Impossible  for  the  peo- 
ple of  that  State  eyer  at  all  to  be  led  to  inquire  who  was  this 
man  whose  grave  is  thus  marked. 

It  is  proi)er  that  the  eulogies  pronounced  upon  this  occasion 
should  come  rather  from  those  who  have  been  Identified  with 
the  State,  The  S^niator  from  Iowa  [Mr.  Dolliteb],  who  was 
bom  within  the  State,  has  paid  a  tribute  so  beautiful  and  so 
Impressive  as  to  convince  us  that  he  has  not  forgotten  the 
lessons  that  he  gathered  from  the  surroundings  of  his  child- 
hood. The  senior  Senator  from  West  Virginia  [Mr.  Elkins], 
In  glowing  terms  has  told  us  of  the  endearment  In  which  the 
people  of  West  Virginia  hold  this  man's  memory.  He  occupies 
the  relation  to  that  State  that  was  <»ccuple<l  by  the  founders  of 
this  Nation,  and  I  know  that  it  neeils  not  the  ceremonies  of  this 
hour  to  impress  it  u^wn  the  minds  of  the  people  not  only  of 
West  Virginia,  but  of  all  tlie  country,  that  the  man  to  whose 
memory  we  i»ay  this  tribute  to-day  is  worthy  of  it,  as  worthy 
as  was  ever  any  man  who.se  memory  was  thus  recognized  and 
commemorated. 

Mr.  OLIVER.  Mr.  President,  the  story  of  the  formation  of 
West  Virginia  Is  one  of  the  romances  of  American  history.  The 
ordinance  of  secession  was  pas.s«Hl  in  the  Virginia  convention, 
des|)ite  the  almost  unanimous  protest  of  the  delegates  from  the 
transmountain  counties,  on  the  17th  day  of  April,  1.S<>1.  Only 
five  days  later  twelve  hun(lre<l  citizens  of  Ilarrisim  County  met 
In  mass  convention  at  Clarksburg  and  issued  a  call  to  the  people 
of  the  counties  of  northwestern  Virginia  to  appoint  delegates  of 
'•  fheir  wisest,  best,  and  most  discret't  men."  to  assemble  In  con- 
vention at  Wheeling  on  the  13th  day  of  May  ensuing,  "  to  con- 
sult and  determine  upon  such  action  as  the  people  of  northwest- 
ern Virginia  should  take  in  the  fearful  emergency."  The  con- 
vention which  assembled  in  resi)onse  to  this  call  contained  repre- 
sentatives from  20  counties.  It  reniaine<l  in  session  three  days 
and  adopted  a  series  of  resolutions  nullifying  the  ordinance  of 
secession  and  calling  upon  the  iieople.  in  the  event  of  its  ratifica- 
tion, to  appoint  delegates  to  a  general  convention,  to  meet  at 
Wheeling  on  the  11th  of  June,  "  to  devise  such  measures  and 
take  such  action  as  the  safety  of  the  iieople  they  represent  may 
demand."  This  second  convention  met  on  the  day  api>ointed.  It 
contained  »9  delegates,  representing  31  counties.  Within  three 
days  of  assembling  it  declared  all  acts  of  the  convention  and 
executive,  tending  to  separate  the  Commonwealth  of  Virginia 
from  the  Unlte<l  States,  to  be  without  authority  and  void,  and 
the  offices  of  all  who  adhered  to  the  said  convention  and  execu- 
tive, whether  legislative,  executive,  or  Judicial,  to  l>e  vacated. 
It  promptly  adopted  an  ordinance  for  the  reorganization  of  the 
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state  government,  and  by  a  unanimous  vote  chose  Francis  Har- 
rison Pleri)ont,  one  of  Its  own  members,  as  governor  of  Virginia, 
with  a  full  corps  of  state  officers,  to  serve  for  six  months,  or 
until  their  successors  shtiuld  be  elected  and  qualifie*l.  On  the 
22d  of  May  following.  Governor  Pierpont  was  elected  by  the 
I)eople  for  the  unexpir»Hl  term  ot  (;(»vernor  I^tcher.  and  in  May. 
1S63,  at  an  election  held  In  those  counties  of  eastern  Virginia 
«xx-upi«l  by  the  Federal  Army,  for  the  full  term  of  four  years, 
from  January  1.  1S«>|. 

From  a  strictly  le^al  standT)oint  it  is  hard  to  Justify  the  move- 
ment by  which  the  Pierpont  government  was  set  up.  although 
able  arguments  to  the  contrarj-  were  presente<l  to  the  conven- 
tion. It  was  revolution,  jnire  and  simple,  and  it  re»iuire<l  success 
to  make  It  e\-en  resjiectable;  it  was  justifiwl  by  the  dire  emer- 
gency which  confronteil  the  loyal  |HH»ple  of  West  Virginia,  and 
by  tliat  alone.  It  nvt  with  that  measure  of  siuvess  which  made 
It  not  only  respectaUle.  but  lllnstrlous.  and  It  Is  a  curious  fact 
that  the  present  gov.'nunent  of  the  Old  I>omlnlon  traces  its  title 
through  the  U8unK?r  Pleri»ont,  and  not  through  the  legitimist 
Letcher. 

The  government  bonded  by  Pleriv>nt  called  Itself  the  restore*! 
govennnent  of  Virginia,  and  under  his  able  guidance  gave  its 
full  supfjort  to  the  administration  of  President  Lincoln  and  to 
the  movement  to  erect  a  new  State  out  of  the  transmountain 
counties.  Pierpont  himself  was  the  logical  man  for  governor 
of  the  new  Ctnnnionwealth  and  w<nild  doubtless  have  been 
chos<>n  for  that  pla<'e  had  he  so  desire*!;  but  it  seeniei!  to  him 
that  his  duty  pointed  toward  the  maintenance  of  at  least  the 
semblance  of  a  loy:tl  government  for  old  Virginia,  now  wholly 
given  over  to  the  'n4>elllon.  except  where  her  soil  was  occuple<l 
by  the  federal  tnM)i»s.  He  therefore,  ui)on  the  establishment  of 
the  new  State,  move*!  his  capital  to  Alexandria,  and.  after  the 
Union  forces  cM-cupied  Richmond,  to  that  city,  where  he  served 
until  superswie*!  by  the  mllltarj'  governor.  Gen.  H.  H.  Wells. 
in  the  spring  of  IMiS. 

It  was  In  his  ajlmlnistration  of  the  government  of  Virginia 
after  the  fall  of  Richmond  that  the  full  strength  of  Govenior 
IMerix>!itH  character  came  out.  He  found  himself.  In  the  midst 
of  a  hostile  iM»pulatlon,  governor  of  a  Commonwealth  of  whieh 
he  was  no  longer  even  a  citizen.  The  I'uited  States  marshal 
was  Instituting  proceedings  bK»klng  to  the  confiscation  of  the 
proiK'rty  of  ail  jKirticiiwints  In  the  rel>elllon.  Governor  Pler- 
inmt  protestei!  vigorously  against  all  such  proceeillngs  and  set 
his  faee  resolutely  in  the  direction  of  conciliation  and  pacifica- 
tion. He  re<ommended  for  imrdcm  all  who  applied  to  him. 
With  the  meager  fui'ds  at  his  disiK^sal  he  rehabilitate*!  as  best 
he  could  the  charitable  institutions  of  the  State,  which  were 
destitute,  and  for  three  years  goveme*!  with  a  wls<!om  and 
moderation  beyon*!  praise.  After  surrendering  his  office  in 
ISCS  he  r*>tunie<!  to  his  old  home  at  Fairmont,  where  he  si)ent 
the  remaining  thirty  years  of  his  life  in  dignified  and  honor- 
able retirement. 

Mr.  I'resiilent.  West  Virginia  does  well  to  honor  Pieriwnt. 
He  was  born  witMn  hot  borders.  With  the  exception  of  the 
five  years  spent  as  governor — first  at  Alexandria,  and  then  at 
Rlcbm«»n«l— he  liv«t!  there  all  his  long  life.  His  bo«!y  lies 
burie*!  beneath  her  soil.  It  is  somewhat  of  an  anomaly  that, 
although  he  Is  rlglitly  called  the  Father  of  West  Virginia,  he 
never  lu'ld  office  under  her  government,  except  to  serve  one 
term  as  a  member  of  the  b>glslature.  His  Americanism  was 
not  merely  tvpical:  It  was  l*l<'al.  He  was  not  a  brilliant  man 
as  that  phrase  Is  i;sually  aciept«Hl,  but  he  i>os8esse*l  that  "  sav- 
ing grace  of  common  sense"  which,  in  the  crises  of  men  and 
of  nations.  Is  U'tter  far  than  genius.  He  had  that  serene  poise 
which  fits  men  for  any  enxTgency,  no  matter  how  grave;  and 
above  all  and  l>evond'all.  he  had  a  high  and  unflinching  in- 
tegrity persoTial  aiul  ix>litlcal.  which  flattery  could  not  cajole 
and  no  temptation  could  sinluce.  He  would  neither  *!o  -wrong 
himself  nor  tolerat-  it  In  th*>se  around  him.  In  his  later  y*\ars 
it  was  his  proud  boast  that  in  his  three  years'  administration 
at  Richmond  he  rest<tred  stable  government  to  Virginia  without 
a  wl»isi>er  of  8«andal  or  even  a  suspicion  of  that  corruption 
which  unfortunately  stained  the  annals  of  so  many  Southern 
States  during  that  trjlng  iieriod.  West  Virginia  does  well. 
Indeed,  to  place  blm  am<mg  the  immortals;  and  of  all  that 
silent  but  illustrioiis  company  amongst  whom  his  Image  stands 
for  all  time  as  the  tribute  of  a  grateful  C<>nimonwealth.  some 
there  are  doubtless,  who  In  life  surpassed  him  In  the  splendor 
of  their  achievements,  but  nf)t  one  excelled  him  in  the  strength 
and  vigor  of  his  integrity  or  has  left  to  his  children  a  more 

stainless  name.  ..    _^   ^     ^        *    i.,„i 

Mr  SCOTT.  Mr.  Presitlent.  all  students  of  history  are 
familiar  with  the  memorable  events  which  led  to  the  admission 
Into  the  Union  of  the  aggregation  of  counties  west  of  the  Alle- 
gheny Mountains  in  Virginia  as  a  seimrate  State.  During  the 
•tlrrlng  times  from  April  19,  1861,  when  the  Old  Dominion  with- 


drew from  the  T'nion.  until  December  31.  1S02.  when  President 
Lim-olu  ratified  the  action  of  Congress  admitting  Wt»st  Virginia 
to  the  8i8terho<xl  of  States,  ntme  t«>*»k  a  more  pr*>minent  part 
and  none  labored  more  zt»jilously  and  with  m*>re  patriotic  ardor 
for  the  Union  than  did  Francis  H.  Plerimnt.  governor  of  the  re- 
store*!  government  of  Virginia,  and  one  of  the  fathers  of  the 
mountain  State  of  West  Virginia. 

(Jovemor  Pierpont  was  born  in  M«»nongalia  County,  Vir- 
ginia. n*>w  a  iMirt  of  West  Virginia.  June  IT*.  1S14.  His  early 
life  was  spent  on  a  farm;  but  at  the  age  of  22  he  entered 
.Vllegheny  College.  Meadville.  Pa.,  and  in  June,  1840.  he  gradu- 
ated from  that  institution.  He  afterwards  taught  sch»»ol  in 
Mississippi.  stu*lylng  law  in  his  spjire  moments,  and  was  ad- 
mitt<Hl  to  practice  In  Fairmont.  Mnrion  County,  at  which  place 
he  built  up  a  lucrative  law  pra<tice.  Though  he  left  there 
temiK)nirily  at  tHfferent  times,  Fairmont  remaine*!  his  home 
thereafter.  He  died,  however,  in  Pittsburg,  at  the  home  of  his 
only  daugliter,  in  March.  1W9. 

Having  been  educate!  in  the  North,  where  he  was  closely 
assoi'iatet!  with  northern  people  and  imbued  with  northern 
l*l*»}is.  Governor  Pleriiont  was  nattirally  opposed  to  human 
slavj'ry.  and  his  convictions,  intense  an*!  *!eep  rooteil,  found 
voice  on  every  <x'caslf)n  when  the  opiK»rtunity  pn*s«»nted.  Ever 
alive  to  the  questions  of  the  day,  (iovemor  I*ieri>out  took  an 
active  i»art  in  the  discussion  of  all  public  issues.  He  com- 
menced his  care«'r  as  a  public  six'aker  in  the  college  halls,  and 
at  one  time  there  were  few  plalf()rni  speakers  his  equal  in  the 
State. 

Con**enilng  his  ability  as  a  speaker  and  as  a  man.  the  Intelli- 
gencer, of  Wheeling.  W.  Va..  a  strong  advocate  of  the  Union, 
pubiislied  the  following  May  6,  ls»Jl  : 

FRANK     riEttPOXT'S     STEECH. 

Frank  Pirrpont  Is  one  of  those  men  well  fitte<l  for  the  stormv  aii<l 
revolnti'.narv  timen  that  are  upon  ns.  He  haa  the  m<«ral.  phyaJcal.  and 
mental  power  of  a  lea<ler.  A  truer  man  to  the  cause  of  the  T'nion, 
in  our  oufnion.  does  not  live  ;  and  he  has  that  viRor  of  apprehension, 
that  intisiveness  of  spifch.  and  that  lnd<>mital>te  will  and  courape  that 
carries  the  |>oople  with  him.  His  spe«'«'h  on  Saturday.  althouKh  by 
no  meana  Illustiiitlve  of  hla  capacity.  sufferinK.  «h  he  was.  from  crold 
and  hoar»<>ne88.  waa  very  stroni;  an<l  impreHsive.  and  was  eagerly  Jls- 
teniKl  to  throughont  Its  entire  length  by  the  people. 

He  is  doin?  a  glorious  work  In  the  mountain  countiea.  and  la  worthy 
to  l»e  the  colleague  of  such  men  aa  *~arllsle.  iK-nt.  Uurdett.  Brown,  the 
editors  <,f  the  <;rafton  Virginian,  the  (Marksburg  (iuard.  and  others 
of  the  noble  army  that  are  r«'s<'uing  westfrn  Virginia  from  the  hands 
of  the  traitorous  spoilers.  Western  Virginia,  when  ahe  cornea  to  be 
a  State  by  herself,  as  we  most  devoutly  hope  she  may  ere  long,  will 
owe  a  debt  of  gratitude  to  these  men  not  easily  repaid. 

Governor  Pierpont  was  really  the  father  of  the  Idea  of  form- 
ing West  Virginia,  and  it  is  i)erhaps  not  giving  him  t*)0  much 
crtnllt  to  say  that  had  It  not  been  for  his  foresight  there  might 
n*»t  have  l>e"en  a  West  Virginia, 

Nothing  is  m«)re  interesting  at  this  time  than  an  article  writ- 
ten by  Noah  S.  Reader  in  the  Wellsburg  Record.  This  graph- 
ically *!escribes  the  situation  in  the  w*'steni  part  of  Virginia, 
and  tells  of  (iovernor  Pierinnit  having  been  in  foiir  of  the  prin- 
cipal counties  and  everywhere  he  had  been  asking  what  the 
T'nion  people  eould  do.  He  exi)ecte*!  advice  himself,  but  Instead 
found  that  the  T'nlonlsts  were  c<Mnlng  to  hhn  for  advice.  He 
simply  said.  "  Hold  on  to  the  Union."  Mr.  Read<*r  then  describes 
how  in  this  depresse*!  state  of  mind  he  wcMit  to  his  office  and  took 
tlown  the  Constitution  of  the  United  States.  Audibly  he  said: 
"  Old  Constitution.  I  will  give  you  one  more  reading."  He  does 
n*»t  know  why  he  had  not  done  it  l>efore,  but  he  commenced  at 
the  preamble,  carefully  reading  article  by  article  and  section  by 
I  8e<tii>n  until  he  came  to  the  section  which  provides  that — 

The  Oovernment  of  the  T'nlted   States  shall   guarantee  ■   repttblic.Tn 
form   of   government    to   each    State    in    the   t'nion,    repel    invasion,   and 
suppress  Insurrection  and  relteillon  when  called  on  by  the  leglalature  or 
'  by  the  governor  if  the  legislature  can  not  t>e  convened  In  time. 

I      When  he  got  through  the  section,  he  sprang  to  his  feet,  threw 
the  IxKjk  with  force  on  the  tabl*',  and  exclaimed,  "I  have  got 
you!"     He  walke<!  the  floor  for  a  few  niinnt«>s  in  brisk  step, 
I  and  in  less  than  a  minute  the  whole  procee*llngs  of  the  con- 
I  vention,  its  representation,  the  declaring  of  all  offices  held  by 
I  se*'essi<)nists  vacant.  repr«»sentatlon  in  Congress,  and  division  of 
the  State  passed  l>ef«»re  him  like  a  imnorama.     He  went  into  his 
house  and  told  his  wife  that  it  was  dear.    He  met  one  of  his  neigh- 
bors on  tlie  street  and  remarked  to  him.  "  It  will  all  come  out 
right."    He  knew  at  tliat  stage  that  success  could  only  be  had 
by  secrecy. 

This  was  prior  to  the  meeting  held  at  Wheeling  on  the  11th 
of  May.  and  it  was  at  this  mc-etlng  that  Clovenior  Pierpont 
presented  his  resolution  for  calling  a  *lelegate  convention  to 
meet  In  Wheeling  «m  the  13th  *iay  of  June  and  to  apiwint  a 
committee  of  safety,  whose  duty  It  was  to  direct  the  manner  of 
electing  these  meml>er8  to  attend  and  such  other  affairs  as  they 
deemed  necessarj-  for  the  Union  cause.  And  It  wais  after  these 
resolutions  had  l>een  adopted  and  the  committee  of  safety  ap- 
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pointed  that  be  was  asked  for  his  plan  of  action  and  explained 
tt  as  follows: 

On  principle  the  loynl  people  of  the  State  are  entitled  to  the  protec- 
tkM  or  the  fawa  of  the  States  ami  United  States.  When  onr  convention 
tmamMta  I  have  no  doubt  we  will  know  that  the  Kovernor  of  the  State 
baa  Joined  the  Routh»>rn  confederacy.  The  convention  will  pass  reso- 
lutions declarln?-  In  the  language  of  the  Declaration  of  Independence, 
that  "  he  hna  abdicated  his  office  by  Joining  a  foreign  state,"  and  that 
K  is  the  right  of  this  convention  to  appoint  a  governor  and  lientenant- 
govemor  and  pass  such  other  ordinances  as  are  necessary  to  turn  out 
of  office  all  disloyal  men  and  to  fill  them  by  loyal  men,  and  do  any- 
thing else  th;«t  mav  be  necessary.  Our  actions  must  go  to  the  whole 
State.  We  will  call  the  legislature  together  Immediately,  if  necessary. 
Tou  obaerve  the  convention  is  composed  of  double  the  number  of  dele- 

StM  of  the  lower  house.  It  may  be  we  will  need  a  legislature  and 
■vention  both  at  once.  We  will  elect  Senators  to  fill  the  places  made 
Tacnnt  by  resi;:nation  of  Uunter  and  Mason.  We  will  commission 
our  members  Hl(>f uhI  «nd  send  them  to  Congress.  The  governor  will 
^ciill  upon  the  lYesident  for  militarv  aid  to  suppress  the  rebellion.  In 
the- meantime  we  will  get  the  United  States  Arrav  to  occupy  the  Monon- 
gahela  and  Kanaivha  valleys,  drive  the  rebels  beyond  tlie  mountains, 
and  we  will  oi-::anize  l>elow.  Now,  If  we  carrv  out  this  programme.  w« 
will  represent  the  Str.te  of  Virginia  and  divide  the  State  by  the  consent 
of  Congress  and  the  consent  of  the  legislature  of  Virginia. 

His  programme  was,  in  the  main,  carried  out  Delegates 
attended  that  convention  from  40  counties  lying  west  of  the 
Blue  Ridge  Mountains.  He  was  the  representative  from  Marion 
County.  Recuvjuizing  his  sterling  qualities  as  a  man,  a  lawyer, 
a  statesman,  and  a  loyal  citizen,  the  convention  of  June  11, 
1S61,  unanimously  elected  him  provisional  governor  of  the  reor- 
ganized State  of  Virginia,  and  Daniel  Polsley,  of  Mason  County, 
was  elected  lieutenjint-govemor.  Within  a  year  Governor 
Pierpont  was  elected  by  the  people  governor  of  Virginia, 
under  the  "  restored  government."  Two  years  later  he  was 
reelected  governor  for  a  term  of  four  years,  having  undis- 
puted sovereiguty  over  the  people  in  the  territory  west  of 
the  Blue  Ridge  Mountains.  Meanwhile  he  gave  his  powerful 
aid  to  the  movement  for  the  creation  of  a  new  State,  and 
-after  the  admission  of  West  Virginia  into  the  Union  in  1SG.3, 
lie  removed  the  seat  of  governm«'ut  of  Virginia  to  Alexandria. 
Following  the  surrender  of  General  I.,oe  at  Appomattox,  Gov- 
ernor Pierptmt  transferred  his  headquarters  to  Richmond, 
being  most  cordially  greeted  there  by  many  of  his  fellow- 
citizens  who  four  years  before  had  cast  their  fortimes  with  the 
South.  Within  a  few  months  he  completely  restored  the  func- 
tions of  the  state  government,  and  it  is  worthy  to  be  noted  that 
there  was  never  a  suspicion  of  dishonesty  or  misdeed  attaching 
to  his  administration.  No  man.  It  was  said,  could  ever  l»e  ap- 
pointed to  office  under  Governor  Pierpont  who  did  not  possess 
the  moral  and  intellectual  qualifications  for  the  position. 
Nearly  the  entire  judiciary  was  changed,  and  it  was  said  by 
the  men  and  newspapers  of  that  day  that  he  gave  Virginia  the 
best  judiciary  the  Commonwealth  ever  had.  He  was  the  first 
governor  of  Virginia,  it  is  also  stated,  who  ever  issued  a  Thanks- 
giving proclamation.  As  the  war  governor  of  Virginia  he  was 
the  steadfast  friend  of  President  Lincoln,  who  recognized  him 
as  a  valuable  and  able  supporter  of  his  administration. 

Although  active  in  politics  and  a  man  of  power  and  influence. 
Governor  Pierpont  held  public  position  but  seldom.  At  the  ex- 
piration of  his  term  as  governor  of  Virginia  he  returned  to 
his  home  In  Fairmont,  where,  naturally,  he  found  a  large 
amount  of  business  thiit  had  been  long  neglected.  He  lived 
thereafter  conii>aratively  a  quiet  life.  He  served  a  term  In  the 
legislature  at  the  earnest  solicitation  of  fiis  friends,  was  a 
delegate  to  a  national  convention  of  his  party,  and  President 
Gartield  appointed  him  collector  of  internal  revenue.  He 
served  a  term  as  president  of  the  general  conference  of  the 
Methodist  Protestant  Church,  up  to  that  time  the  only  layman 
ever  chosen  to  this  position. 

Governor  Piori>ont  was  a  large-hearted,  true  man,  and  a  jiLst 
one.  His  love  of  coimtry  was  of  the  Intense  order,  and  to  the 
support  of  his  views  he  brouj^t  a  fine  logic  which  but  few 
could  combat.  He  was  possessed  of  a  wonderfnllv  retentive 
memory,  and  was  splendiilly  equipped  legally.  There  is,  per- 
haps, no  one  within  the  confines  of  the  State  which  Governor 
Pierpont  heliKnl  to  create  who  does  not  acknowledge  tha  versa- 
tility and  clear-headed  legal  acumen  he  manifested  in  the  pres- 
ence of  the  serious  problems  he  so  successfully  solved  as  a 
leader  in  the  troublesome  times  just  l)efore  and  during  the 
civil  war.  Ilistorj-  may  do  but  scant  justice  to  this  man;  his 
fame  may  be  perpetuate«l  by  the  marble  statue  unveiled  to^ay 
but  there  is  a  monument  which  bears  his  name  indelibly,  and 
that  is  found  in  the  hearts  of  his  coimtrymeu;  there  Francis  U 
Pierpont  will  live  while  the  lifeblo<xl  flows. 

The  VICE-PRESIDENT.  The  quesUon  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  was  unanimously  agreed  to. 

Mr.  SCOTT.  Mr.  President,  as  a  further  mark  of  respect,  I 
move  that  the  Senate  adjourn. 

The  motion  was  unanimously  agreed  to.  and  (at  3  o'clock  and 
7  minutes  f.  m.)  the  Senate  adjourned  until  Monday,  May  2. 
"•^10,  at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVEa 

Satubdat,  April  30, 1910. 

The  House  met  at  12  o'clock  noon,  and  was  called  to  order 
by  Mr.  Alexander  McDowell,  its  Clerk,  who  read  the  following 
communication : 

Speakeb's  Room,  IIocsii  or  Repkesfxtatttes, 

Waahington,  D.  C,  April  SO,  WM 

I  hereby  designate  Hon.  Hbnbt  S.  Boutell^  of  liilnoia,  as  Speaker 
pro  tempore  this  day. 

J.  O.  Cannon. 

Mr.  BOUTELL  assumed  the  chair  as  Speaker  pro  tempore. 

Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 

The  Journal  of  yesterday's  proceedings  was  read  uud  approved. 

CLAIMS. 

Mr.  PRINCE.  Mr.  Speaker,  I  move  that  the  Hotise  resolve 
Itself  into  Committee  of  the  Whole  House  for  the  cousidenition 
of  bills  on  the  Private  Calendar  imder  the  rule  for  to-day. 

The  SPEAKER  pro  temiwre.  The  gentleman  from  Illinois 
moves  that  the  House  resolve  Itself  into  Committee  of  the  Whole 
House  for  the  consideration  of  the  Private  Calendar. 

Mr.  FOSTER  of  Vermont  I  ask  the  genUeman  to  withhold 
that  motion  for  a  moment. 

The  SPEAKER  pro  tempore.  Does  the  gentleman  withhold 
the  motion? 

Mr.  PRINCE.     U  it  is  not  to  take  any  time. 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker,  by  direction  of  the 
Committee  on  Foreign  Affairs,  I  report  the  bill  H.  R.  21134  to 
the  House  with  the  request  that  It  be  referred  to  the  Committee 
on  Claims. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Vermont 
reports  from  the  Committee  on  Foreign  Affairs  the  bill  the  title 
of  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  21134)  for  the  relief  of  Richard  W.  Mead& 

The  SPEAKER  pro  tempore.  Without  objection,  the  change 
of  reference  will  be  made. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  question  Is  on  the  motion 
of  the  gentleman  from  Illinois,  that  the  House  resolve  itself 
into  Committee  of  the  Whole  House  to  consider  bills  on  the 
Private  Calendar  In  order  to-day. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  House  accordingly  resolved  Itself  Into  Committee  of  the 
Whole  House:  Mr.  Fosteb  of  Vermont  in  the  chair. 

The  CHAIRMAN.  The  House  Is  In  Committee  of  the  Whole 
Hotise  for  the  consideration  of  bills  on  the  Private  Calendar  in 
order  for  to-day.    The  Clerk  will  reiJort  the  first  bill. 

ACCOUNTS  OF  THE  TBEASUBEB  OF  THE  UKITEn   STATES. 

The  first  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
13517)  authorizing  a  credit  in  certain  accounts  of  the  Treasurer 
of  the  United  Statea 

Mr.  PRINCE,  Mr.  Chairman.  I  ask  unanimous  consent  that 
that  bill  be  passed  without  prejudice,  and  keep  its  place  on  the 
calendar. 

The  CHAIRMAN.  Is  there  objecUon?  [After  a  pause.] 
The  Chair  bears  none. 

B.  A.  sissox. 

The  next  business  on  the  Private  Calendar  was  the  bin  (H.  R. 
2550)  for  the  relief  of  R.  A.  Sisson. 
The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be,  md  he  Im 
hereby,  authorized  and  directed  to  pay,  out  of  any  funds  In  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $h><.4»  to  K.  A.  Sisson,  lleht- 
house  keeper  of  Bloody  I'olnt  Range,  Daufuskie  Island,  Beaufort  County, 
S.  C  for  the  losa  and  destruction  of  his  property  during  the  cyclone 
of  1893. 

Mr.  PRINCE.     I  offer  the  fi>llowing  committee  amendment 
The  Clerk  read  as  follows : 

Page  1.  Ihie  4,  after  the  word  "pay,"  strike  ont  the  words  "out  of 
anv  funds  in  the  Treasury  not  otherwise  appropriated." 

Page  1,  line  6,  after  the  word  "cents,"  insert  the  following:  "which 
sum  of  $S8.48  Is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated." 

Mr.  PAYNE.  Mr.  Chairman,  I  would  like  to  hoar  some  ex- 
planation of  the  chairman  of  the  committee,  if  he  can  give  it. 

Mr.  PRINCE.  Mr.  Chairman,  the  rci>ort  from  the  Secretary 
of  Commerce  and  Labor  states  the  puri)ose  of  tlie  bill  Is  for 
reimbursement  of  keeixrs  of  lights,  the  olllcors  and  crew  of  a 
light-vessel,  and  the  keeper  of  a  buoy  depot  in  the  sixth  light- 
house district  for  personal  losses  sustained  during  the  cyclonea 
of  August,  1S93,  while  on  duty.    That  is  the  purpose  of  the  bilL 

Mr.  STAFFORD.  It  appears.  If  the  gentleman  will  permit, 
that  under  the  phraseology-  that  is  carried  in  the  omnibus  light- 
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house  bill,  vesting  In  the  Secretary  of  Commerce  and  liabor 
authority  to  adjust  and  settle  this  character  of  claim,  that  will 
relieve  the  committee  from  passing  on  such  a  claim  as  this. 

Mr.  PRINCE.     I  should  think  so. 

Mr.  STAFFORD.  But  in  the  absence  of  such  legislation  It  Is 
necessary  for  all  these  claimants  to  present  their  bills  to  Con- 
gress. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a  favor- 
able KH.-ommendatl'>n. 

H.  J.   RANDOLPH    BEMUINO. 

The   next   business   on   the   Private   Calendar   was   the   bill 
(H.  R.  !»54)  for  the  relief  of  11.  J.  Randolph  Hemming. 
The  bill  was  read,  as  follows: 

Be  it  enaeled,  etc..  That  the  Secretary  of  the  Treasury  be,  »nd  he  is 
hereby,  authorised  and  directed  to  pay,  out  of  any  money  in  the  Treas- 
ury not  otherwise  a  ipropri  »ted,  the  sum  of  fl.GJO  to  li.  J.  Randolph 
Hemming,  In  full  compensation  for  services  rendered  and  expenditures 
made  in  the  latter  p  .rt  of  the  year  1S»4  and  the  early  part  of  the  year 
1H<.>.'>,  In  c<»ns«'«ucnce  of  being  reUined  by  the  Ignited  States  consul  and 
vice-consul  In  Bombay.  India,  In  the  suppression  of  the  manufacture, 
sale,  exchange,  and  i>asslng  of  counterfeit  $1  gold  coins,  including  the 
prosecution  of  the  offender*. 

The  amendments  recommended  by  the  committee  were  read, 
as  follows : 

Strike  out.  In  lines  5  and  6.  the  words  "one  thousand  six  hundred 
and   twenty"   and    Insert    In    lieu    thereof   the   words   "five   hundred; 
Inwrting  after  the  word  "  Hemming."  at  the  end  of  line  6.      and  the 
sum  of  f~3  to  Thomas  Matthew  Knglish." 

.Vmend  the  title  by  striking  out  the  ueriod  after  Ucmming  and  in- 
serting "  and  Thomas   Matthew   English.  ' 

Mr.  MAN^.  Mr.  Chairman,  I  make  the  point  of  order  on  the 
committee  amendment. 

The  CHAIRMAN.  The  gentleman  makes  the  point  of  order 
on  the  committee  amendment 

Mr.  MANN  (rejiding) : 

And  the  sum  of  |75  to  Tbomai  Matthew  English. 

Mr.  PRINCE.  Well,  Mr.  Chairman,  all  I  have  to  say  about 
that  Is  that  we  wanted  to  Include  the  payment  to  the  attorney 
and  also  $75  to  some  Englishman  for  his  service  as  an  expert 
witness.  It  has  been  reix)rted  to  us  favorably  by  the  State 
Department  to  allow  it  in  those  terms  and  in  the  shape  that 
we  have  It,  and  not  in  the  shape  that  it  appeared  in  the  original 

bill. 

Mr.  MANN.  I  will  say  to  my  colleague  I  read  with  care  the 
report  In  this  case.  It  is  in  reference  to  some  counterfeiting 
of  money  In  India,  and  the  proposition  In  the  amendment  is 
to  pay  to  an  English  official,  whose  business  Is  to  superintend 
some  mint  In  reference  to  some  coinage  over  there,  $75  for  ex- 
pert testimony — which  amounted  to  nothing,  by  the  way — In  the 
prosecution  of  people  over  there  for  counterfeiting  money. 

I  think  that  the  officials  of  the  English  Government  as  well 
as  the  officials  of  the  United  States  Government  ought  to  be 
willing  to  furnish  expert  testimony  against  counterfeiters  with- 
out being  paid  especially  for  It  If  somebody  was  being  prose- 
cuted here  for  counterfeiting  English  money,  and  we  called 
the  Director  of  tlie  Mint  to  testify,  I  should  say  It  would  l>e  a 
very  wrong  thing  for  that  Director  of  the  Mint  to  expect  the 
English  Government  to  pay  him  specially  for  his  services.  So 
much  for  the  facts  In  the  case. 

I  nmke  the  iK)iut  of  order  that  this,  being  a  private  bill  for 
the  relief  of  H.  J.  Randolph  Hemmlug,  it  Is  not  In  order  to  In- 
sert as  an  amendment  something  for  the  relief  of  some  other 

individual.  ^  ..    .  ^,.         .   ^     * 

Mr.  I'RINCE.     Mr.  Chairman,  I  presume  that  the  point  of 

order  might  be  cousidere<l  as  well  taken.     It  could  be  inserted, 

if  the  House  desired  to  offer  It,  as  an  additional  section  to  the 

bin. 

Mr.  MANN.    No;  It  could  not  ,,,,..        ^      ,^ 

Mr.  RENNET  of  New  York.    It  would  not  be  in  order  then. 

Mr!  MANIi    Let  the  consul  have  his  money. 

Mr  PRINCE.  Mr.  Chairman,  as  I  understand  my  colleague's 
point  of  order  Is  against  paying  the  sum  of  $75  to  this  man  for 
expert  testimonv,  and  If  the  point  of  order  Is  sustained,  as  I 
Imagine  It  would  be.  that  portion  of  the  bill  would  be  stricken 
out  and  the  bill  would  remain  otherviise  as  It  is  with  the 
amendment  suggested  by  the  committee.  .  ,     ^ 

The  CHAIRMAN.  The  Chair  sustains  the  point  of  order. 
The  question  Is  «»n  agreeing  to  the  other  committee  amendments. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 

Mr.  MANN.     Mr.  Chairman,  I  suggest  that  the  title  should 

not  be  amended.  ,       .,.,.,  .  j 

Mr.  PRINCE.  Mr.  Chairman,  I  move  that  the  bill  as  amended 
be  laid  aside  with  a  favorable  recommemlatlon. 


The  bill  as  amended  was  laid  aside  with  a  favorable  recom- 
mendation. 

r.  r,  BBOWEB. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
5448)  for  the  relief  of  F.  P.  Brower. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  there  be  paid,  out  of  any  money  In  tb« 
Treasury  not  otherwise  appropriated,  the  sum  of  $6.1.34  to  F.  I*.  Brower 
for  carrying  the  mall  on  route  No.  7165.  In  the  State  of  Alatmma,  dur- 
ing the  year  1861,  said  amount  having  been  earned  by  a  performance  of 
duty  under  a  contract  to  carry  the  mail  on  said  route  ana  never  havlnf 
been  paid. 

Mr.  STAFFORD.  Mr.  Chairman,  this  bill  seems  to  be  hoary 
with  age,  dating  back  to  1858,  some  time  before  the  war.  I 
assume  that  many  times  since  then  It  has  been  presented  to 
the  attention  of  numerous  committees  and  rejected.  I  am 
simply  minded  to  ask  why  the  bill  has  been  resurrected. 

Mr.  GOLDFOGLE.  Mr.  Chairman,  I  am  not  advised  that 
there  has  been  any  adverse  report  on  the  bill. 

Mr.  STAFFORD.  It  Is  not  necessary  for  a  bill  to  have  an 
adverse  report  in  order  for  one  to  demand  some  explanation 
about  it 

Mr.  PRINCE.  Mr.  Chairman,  In  resiwnse  to  the  gentleman's 
Inquiry  I  will  state  that  this  bill  was  Introduced  In  the  second 
session  of  the  Fifty-eighth  Congress,  In  the  first  session  of  the 
Fifty-ninth,  in  the  first  session  of  the  Sixtieth  Congress,  and 
January  26,  1904,  It  was  reported  favorably  from  the  Treasury 
Department.  On  March  4  this  committee  reported  It  favorably. 
It  Is  one  of  the  class  of  cases  that  this  House  has  entered  upon 
the  policy  of  passing.  It  Is  to  pay  for  the  work  of  the  mall 
contractor  for  services  prior  to  the  war.  The  war  came  on, 
and  of  course  these  iwople  living  In  the  South  could  not  present 
their  claims  and  did  not  present  their  claims.  In  many  In- 
stances the  Confederate  States  paid  these  mall  contractors  for 
services  rendered  before  the  war  and  during  the  time  of  the 
war- 


Mr.  BUTLER.  Mr.  Chairman,  is  there  any  doubt  about 
these  services  having  been  performed? 

Mr.  PRINCE.     No  doubt  whatever. 

Mr.  BUTLER.  And  it  Is  equally  plain  that  they  have  never 
been  paid? 

Mr.  PRINCa    It  Is  equally  plain. 

Mr.  PAYNEL    What  evidence  Is  there  of  that? 

Mr.  PRINCE.  The  best  evidence  Is  this,  which  I  read  from 
the  reiwrt: 

Yon  are  advised  that  In  compliance  with  a  resolution  of  the  United 
States  Senate,  dated  June  26.  1902,  directing  the  Postmaster-General 
to  send  to  the  Senate  the  number  of  items  and  total  amount  due  to 
individuals  for  cnrrylivg  the  malls  prior  to  June  1.  1861.  in  cases 
where  the  confederate  records  on  file  In  the  department  fall  to  show 
payment  by  the  Confederate  SUtes  government,  this  office  transmitted 
to  the  honorable  Secretary  of  the  Treasury  on  Januarv  14,  1903,  tha 
statement  asked  for,  in  which  the  claim  of  Franklin  P.  Brower,  amount- 
ing to  $6.3.34,  was  included. 

Mr.  SUI.^ER.  Is  the  man  who  performed  these  serv^cea 
living  or  dead? 

Mr.  PRINCE.  Mr.  Chairman,  the  gentleman  from  New  York 
will  have  to  ask  the  gentleman  from  Texas  [Mr.  Sheppabd] 
to  answer  that  question.     I  do  not  know. 

Mr.  P.\YNE.    Is  that  all  of  the  evidence  that  was  obtalnableT 

Mr!  PRINCE.    There  Is  this  much  more  from  the  report: 

It  Is  known  from  the  reports  and  records  of  the  Confederate  States 
that  large  sums  were  appropriated  and  paid  by  the  Confederate  States 
for  the  payment  of  mall  contractors  who,  at  the  time  the  Southern 
States  sectHled,  were  carrying  the  mall  under  contract  made  with  the 
T'nited  States.'  A  partial  list  of  the  payments  as  made  Is  now  In  the 
possession  of  the  Auditor  for  the  Post-offlce  Department,  and,  there- 
fore I  have  referred  your  communication  and  the  bill  to  that  officer 
for  such  further  Information  as  he  may  be  able  to  give. 

Mr.  PAYNE.  Mr.  Chairman,  these  claims  of  course  are  not 
only  hoary  with  age,  but  they  are  hoary  in  the  records  of  Con- 
gress. And  as  the  gentleman  from  Wisconsin  [Mr.  Statfobd] 
seems  to  be  a  little  hazy  In  his  recollection,  I  want  to  say  that 
the  only  records  In  the  Post-Olfice  Dei)artment;  in  regard  to  this 
payment  is  a  book  that  was  capture<i  from  the  confederate 
archives,  showing  some  payments  that  had  been  made.  But  the 
book  was  mutilated  and  a  large  number  of  pages  were  taken 
out  of  it  and  the  Post-Office  Department  had  no  record  of  what 
was  upon  those  pages.  But  it  api>ears  from  the  context  that  it 
was  the  account  of  the  confederate  postmaster-general  of  the 
payments  made  under  an  appropriation  of  the  confederate  gov- 
ernment wliile  In  existence.  And  there  Is  no  record  of  who  has 
not  been  paid.  The  names  of  some  of  those  who  were  paid 
appear  upon  those  mutilated  records.  Some  years  ago.  It  is 
true,  the  Senate  did  call  for  the  records  in  the  Post-Office  De- 
partment and  the  Post-Office  Department  furnished  a  copy  of 
the  records  so  far  as  they  exist  stating  that  the  record  was 
mutilated.  Now,  I  submit.  Mr.  Chairman,  and  to  the  gentleman 
from  Texas   [Mr.  Suepj'abd],  if  we  are  to  pay  any  more  of 
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these  x^la ins,  that,  becanse  of  the  mntllation  of  those  records, 
there  oiijrht  to  he  evidence  showing  that  that  particular  claim 
has  not  been  paid.  We  want  to  know  whether  it  conies  within 
tlkoae  sheets,  was  ever  paid  and  pat  upon  those  sheets  that  were 
destroyed  in  this  account  book,  and  Congress  is  entitled  to  evi- 
dence showing  that  this  claim  has  not  been  paid ;  because  the 
appn^rintion  was  made  by  the  confederate  government,  and  for 
three  or  four  years  they  paid  out  these  claims  as  they  came 
Into  the  confodrrate  department,  furnishes  a  pretty  strong  pre- 
tumption  that  most  of  them  were  paid;  and  If  we  are  to  pay 
tlioni  now  at  this  late  date,  we  ought  to  have  the  affidavit  of 
•oiuebody  who  knows  whether  or  not  the  claimant  was  paid.  I 
have  not  noticed  whether  this  was  the  ori^al  claimant  that 
api>ears  here,  or  who  he  is,  and  I  have  been  asking  the  chair- 
m;ui  of  the  committed  if  he  had  any  evidence,  and  he  has  none, 
except  this  mutilated  record  from  which  these  sheets  have  been 
removed  and  where  so  many  of  tlvese  payments  have  been 
obIit«>ratod  from  the  records  of  the  confederate  govenimenL 

.Mr.  SHI-IPPAKD.  In  this  particular  case  the  claimant  him- 
self is  still  living  and  resides  to-day  in  my  district,  and  states 
himself  that  it  has  never  been  paid. 

3[r.  PAYNE.     IIjis  he  made  an  affidavit  to  that  effect? 

Mr.  SIIEPPAliD.  I  do  not  recall  whether  I  tiled  an  affidavit 
or  not,  but  I  can  assure  the  gentleman  the  claimant  has  assured 
me  it  has  not  been  paid. 

Mr.  PAYXE.  Now.  Mr.  Chairman,  the  presumption  is  this 
claim  was  paid;  and  if  the  nutn  will  not  file  an  affidavit,  and 
has  not  filed  an  affidavit,  there  must  l»e  some  reason  for  it,  and 
I  think  this  bill  ought  not  to  pass  until  the  claimant  himself  is 
willing  to  file  an  aftdavit  that  he  has  not  been  paid  by  the  con- 
lederate  government 

Mr.  SHF:PPARD.    He  is  entirely  willing  to  file  an  affidavit 

Mr.  PAYNE.     Why  does  he  not  do  it? 

Mr.  SHEPPARD.  I  thought  as  he  was  the  original  claimant, 
his  a<*.snrance  through  me  would  be  sufficient. 

Mr.  PAYNE.  If  we  are  going  into  this  tiling  in  that  wav, 
Mr.  Chairman,  why,  every  one  of  these  people  who  have  claims 
that  were  actually  paid,  and  afterwards  the  record  was  muti- 
lated, can  come  in  here  and  mat^  a  claim  and  go  to  the  Com- 
mittee on  Claims  with  it  No  evidence  is  required  from  him. 
He  can  sit  by,  perhaps,  knowing  that  he  has  been  paid  fully  by 
the  confederate  feovemment  and  get  a  bill  through  here.  It 
ought  not  to  go  through  until  we  have  at  least  that  evidence  In 
regard  to  the  payment. 

Mr.  MANN.  Mr.  Cliairman,  the  confederate  records  In  the 
possession  of  the  Post -Office  Department  in  reference  to  the  pay- 
ment by  the  confederate  government  for  star  route  services  are 
reported  to  be  mutilated  an<l  are  not  complete.  I  would  like 
t»  aaake  an  inquiry  before  I  eonclnde  as  to  whether  these  claims 
cwming  up  here  have  originated  with  the  parties  themselves  or 
whether  they  originate  with  some  attorneys  who.  in  some  way, 
have  a  chance  to  examine  the  records  in  the  Post-Office  Deiiart- 
ment  and  ascertain  In  advance  certain  claims  that  are  not  in- 
cluded in  the  mutilated  confederate  records  and  thereupon  work 
■p  the  clalma.  If  these  claims  come  from  the  bona  fide  claim- 
ants, and  they  are  to  get  the  money,  I  might  see  a  reason  for 
paying  th«u  ;  but  if  they  come  fwm  some  attorney  who,  through 
underground  methods  or  underground  infbrmatlon  about  what 
Is  included  in  this  mutilated  confederate  record,  and  the  claim 
Is  for  tlie  benefit  of  the  attorneys,  it  puts  an  entirely  different 
phase  on  tho  matter,  so  far  as  I  am  comemed. 

Mr.  SHFIPPARD.  The  claimant  has  acted  directly  through 
me  in  this  particular  case. 

Mr.  MANN.  And  not  through  an  attorney,  as  I  understand 
the  gentleman? 

Mr.  SHEPPARD.     Exactly. 

Mr.  PAYNE.  If  I  can  be  permitted  to  make  a  supge«ition  to 
the  gentleman  from  Illinois,  the?»e  claims  came  In  here  for  some 
Httle  time  with  an  affidavit  on  the  part  of  the  claimant  that 
they  had  not  been  paid  the  amount  of  the  claim,  and  a  refer- 
eTKT  was  made  to  the  Post-Offloe  Department  before  these  rec- 
onls  were  made  public.  It  was  kept  there  on  the  secret  files, 
and  occasionally  an  amount  was  claimed  which  the  records  of 
the  confederate  government  showtMl  had  been  paid,  although 
the  claimant  made  an  affidavit  that  he  had  not  been  paid.  Now, 
I  am  not  going  to  charge  perjury  against  these  peofjle — that 
Is,  willfnl,  deliberate  perjury,  although  I  would  have  pretty 
good  reason  for  saying  that,  because  ttie  ex-postmaster-gCTieral 
of  the  confederate  govornroent  was  here,  a  Member  of  0>ngrea8, 
at  the  tinae  these  claims  first  came  up,  and  it  was  claimed  on 
tbe  floor  of  the  House  that  an  appropriation  had  been  made  by 
the  ex-pos«ma8ter-gen(Tal  of  the  C\»n federate  States,  and  that  he 
paid  out  large  sums,  several  hundred  thousand  dollars,  to  these 
tfaiaoanta,  and  he   denied  it  most  earnestly.    He  did   it  hoo- 


estly,  I  have  not  the  slightest  question,  because  I  knew  the 
man,  and  knew  he  was  an  honest  man,  and  It  had  entirely 
passed  from  his  memory.  He  came  into  the  House  a  day  or  two 
later  and  acknowhnlgcd  that  he  had  forgotten  It. 

Mr.  KEIFER.  Was  there  not  a  reiK»rt  showing  what  he  bad 
done?    I  was  present  here  when  that  happened. 

Mr.  PAYNE.  I  do  not  think  he  produced  his  own  report.  I 
examined  it  at  the  Post-Offlce  Department  a  number  of  years 
ago.  It  showed  that  there  was  a  book  of  these  payments  kept 
by  the  confederate  government  and  It  was  mutilated,  with 
a  nimiber  of  sheets  torn  out  where  these  claims  appeared,  and 
subse«iuout  proceedings  showed  that  the  mutilation  was  made 
In  regard  to  these  claipis.  I  do  not  think  at  this  time  we  oujiht 
to  go  on  with  this  business  in  this  way,  but  that  some  evidence 
should  be  given  by  these  gentlemen  as  to  whether  they  had  ever 
been  paid  or  not,  for  I  claim  the  presumption  Is,  from  that  book, 
they  had  been  paid. 

Mr.  GOLDFOGLE.  May  I  have  the  gentleman's  attention  for 
a  moment? 

Mr.  MANT^.  Just  a  second.  I  quite  agree  with  the  gentle- 
man from  New  York  that  the  Committee  on  Claims  would  Im>  a 
little  more  safe,  probably,  and  wiser,  if  they  would  require  la 
every  one  of  these  cases,  at  least  hereafter,  the  affidavit  of  the 
claimant  tliat  he  has  not  boon  paid.  Persf>iially.  In  this  jMir- 
tlcular  claim,  amounting  to  fC3.S4,  I  am  not  speaking  of  it,  or 
the  next  one,  which  is  for  $100.  I  am  willing  to  take  the  state- 
ment of  the  gentleman,  if  he  knows  the  imrties  and  they  say 
that  they  have  not  been  paid,  and  are  going  to  get  this  and  not 
get  It  for  attorneys. 

Mr.  CANDLER.  Will  the  gentleman  yield  to  me  for  Just  a 
moment?  I  just  want  to  say  that  the  rule  of  th»»  connnlttee 
is  to  require  an  afiidavit,  as  suggested  by  the  gentleman  from 
Illinois.  That  is  practically  the  universal  rule — that  we  require 
an  affidavit  of  the  parties  that  this  money  has  not  tM^n  paid  by 
the  United  States  Government:  tliat  it  has  not  been  paid  by 
the  confederate  government;  that  It  has  not  l>een  paid  by  any- 
body. We  provide  that  it  may  go  to  the  lineal  descendants  of 
the  party  who  is  to  receive  the  money,  or  tlie  party  who  ren- 
dered the  service  himself  may  receive  tlie  mf>ney.  We  do  not 
I>ermlt  even  that  It  shall  go  to  the  collateral  descendants.  In 
this  Instance,  this  bill  being  only  for  ffiS,  the  gentleman  from 
Texas  [Mr.  Sueppard]  assured  the  members  of  the  committee 
that  he  knew  the  imrty  who  wtis  interested,  and  that  that 
party  had  assured  him  that  he  had  never  received  the  money. 
It  iH-ing  such  a  small  amount,  we  did  not  put  him  to  the  trouble 
of  sending  for  this  affidavit  after  having  his  iK'rsonal  assur- 
ance; but  ordinarily,  as  I  stated  before,  the  almost  universal 
rule  of  the  committee  is  to  require  this  affidavit.  In  this  case 
we  did  not  think  it  was  necessary. 

Mr.  PAYNE.  The.  amount  here  is  small,  but  that  is  just  the 
way  we  make  precedents  in  resjiect  to  these  claims.  Ro  that 
I  think  in  this  case  the  committee  ought  to  have  insisted  upon 
the  rule,  and  I  think  the  House  ought  to  Insist  on  the  rule. 

Mr.  CANDLER.  The  gentleman  from  New  Yortc  will  readily 
agree,  I  am  sure,  when  the  Representative  from  Texas  (Mr. 
SHKrp.\RD]  himself  stat«'d  that  he  knew  the  party,  and  had  s««en 
him  personally,  and  knew  he  would  make  the  aflitlnvlt,  and  gave 
us  that  assurance,  his  assurance  to  us  was  as  valuable  as  the 
affidavit  I  think  the  gentleman  from  New  York  would  do  just 
as  our  committee  did.  We  would  take  the  word  of  the  gentle- 
man from  Now  York,  and  the  gentleman  from  New  York,  I  feel 
confident,  would,  as  we  have  done,  take  the  word  of  the  gentle- 
man from  Texas. 

Mr.  PAYNE.  Oh,  I  do  not  doubt  the  word  of  the  gentleman 
from  Texas. 

Mr.  PRINCE.  Mr.  Chairman,  if  there  are  no  further  ques- 
tions, I  will  ask  for  a  vote. 

Mr.  SHEPPARD.  I>et  me  say  to  the  gentleman  from  Ne^r 
York  that  I  am  entirely  willing  to  move  an  amoiulment  that 
this  claim  be  pakt  provided  the  claimant  file  an  affidavit  that 
he  has  not  received  this  sum. 

Mr.  STAFFORD.     Why  not  pass  it  without  prejudice? 

Mr.  PRINCE.     Oh.  no. 

Mr.  BUTLKR.  Mr.  Chairman,  it  seems  to  be  admitted  that 
these  services  were  rendered.  The  gentleman  fi^jui  Mis-sisKippl 
[Mr.  Candler]  made  a  statement  which  I  had  intended  to  makeu 
The  gentleman  from  Texas  [Mr.  Shjjtard]  giv*«  us  his  assur- 
ance that  this  claim  has  not  been  paid,  a  statement  that  he 
makes  upon  the  assertion  of  the  claimant  I  think  if  this  bill 
passes  the  Committee  on  Claims  will  not  permit  it  to  stand  as 
a  precedent  but  will  require  affi<lavits  hereafter.  I  am  willing, 
however,  to  pass  this  bill  on  the  statement  of  the  geutleiiMa 
from  Texas. 
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Mr.  CANDLER.  I  think  I  can  assure  the  gentleman  that  this 
will  not  be  takea  as  a  precedent. 

Mr.  PRINCE.  Mr.  Chairman,  I  now  call  for  a  vote  on  the 
committee  amendment. 

Mr.  PAYNE.  Mr.  Clialrman,  I  think  before  the  gentleman 
does  that  that  he  should  be  reminded  that  general  debate  is 
still  in  order.  It  is  doubtful  if  a  single  member  of  this  com- 
mittee was  In  (Congress  when  these  claims  began  to  come  in, 
and  I  do  not  believe  that  a  single  member  of  this  committee 
will  be  a  MeralxT  of  Congress  when  the  last  of  these  claims  will 
be  in.  I  think  that  the  House  should  stick  to  the  general  rule 
of  the  committee  in  these  matters. 

Mr.  PRINCE.  Mr.  Chairman,  I  am  sure  that  I  can  assure 
the  gentleman,  so  far  as  the  present  committee  is  concerned, 
that  we  shall  take  notice  of  the  wish  of  the  House  and  require 
an  affidavit.  After  these  two  have  gone  by  no  more  shall  come 
up  without  this  affidavit 

Mr.  BUTLER.  The  committee  before  It  reports  such  claims 
hen'after  will  require  evidence  to  satisfy  the  committee  that 
these  claims  have  not  been  paid? 

Mr.  PRINCE.    In  addition  to  the  documentary  evidence;  yea. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  com- 
mittee amendment 

The  question  was  taken,  and  the  committee  amendment  was 
agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a 
favorable  recommendatl(Hi. 

RA^SOM   CXJfXINGHAM. 

The  next  business  on  the  Private  Calendar  was  a  bill  (H.  R. 
5450)  for  the  relief  of  the  estate  of  Ransom  Cunningham,  de- 
ceased. 

The  Clerk  read  the  bill,  as  follows: 

B^  (t  enacted,  etc..  That  the  8<Hrretary  of  the  Treasiiry  be,  and  he  la 
berrhT  dirertM  to  p&j  to  the  estate  of  Ransom  (Tunnlngliam.  deceased. 
the  balance  that  now  ttaDdt  to  the  or<>dit  of  said  decedent  for  aervices 
as  mail  contractor  on  routes  Nos.  10191  and  10104,  In  the  State  of 
Tennessee,  froir  Januarv  1  to  July  10,  1861,  durinic  the  contract  term 
from  1S58  to  1S62,  ana  that  there  is  hereby  appropriated  the  sum  of 
$120.55  for  snrh  payment  oat  of  any  money  In  the  Treasury  not  other- 
wise appropriated. 

Mr.  PRINCE.  Mr.  Chairman,  this  is  on  all  fours  with  the 
other  bill  Just  agreed  to. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendation. 

BTKAMBOAT   "  EMERSOIf." 

The  next  business  on  the  Private  Calendar  was  House  resolu- 
tion 546,  referring  the  bill  H.  R.  14951.  for  the  relief  of  the 
owners  of  the  steamboat  Emerson,  to  the  Court  of  Claims. 

The  Clerk  read  the  resolution,  as  follows: 

House  resolution  546. 

Rr^olved,  That  the  bill  (H.  R.  14951)  for  the  relief  of  the  owner  of 
the  steamboat  Emerson,  with  all  the  accompnnylng  pap«»rs.  l>e,  and  the 
aauie  is  hereby,  referred  to  the  Owirt  of  Ol.ilnis  for  a  finding  of  facts 
under  the  terms  of  the  act  of  March  3,  1867,  and  commonly  known  as 
the  Tucker  Act. 

The  resolution  was  laid  aside  with  a  favorable  recommenda- 
tion. 

STEAMBOAT   "  HENBY   M.   STANLEY." 

The  next  business  on  the  Private  Calendar  was  House  resolu- 
tion 545,  referring  the  bill  H.  R.  12727,  for  the  relief  of  the 
owners  of  the  steamboat  Henry  M.  Stanley,  to  the  Court  of 
Claims. 

The  Clerk  read  the  resolution,  as  follows: 

House  resolution  545. 

Rrtolved,  That  the  bill  (H.  R.  12727)  for  the  relief  of  the  owners 
of  tlie  steamboat  Henry  M.  Stanley,  with  all  the  accompanying  papers, 
be,  and  the  same  is  hereby,  referred  to  the  Court  of  Claims  for  a  finding 
of  facts  under  the  terms  of  the  act  of  March  3,  1S87,  and' generally 
known  as  the  Tucker  Act 

The  resolution  was  ordered  to  be  laid  aside  with  a  favorable 

recommendation. 

A.    H.   NICHOLS. 

The  next  business  was  the  bill  (H.  R.  23400)  for  the  relief 
of  A.  H.  Nichols. 

The  Clerk  read  the  hill,  as  follows: 

n<  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be,  and  he  Is 
her.-l.T,  directed  to  pay  to  A.  H.  Nichols,  out  of  any  money  in  the 
Tr»-a.-."ury  not  otherwise  appropriated,  the  sum  of  $2."J0.35,  said  sum  to 
be  accepted  bv  the  said  A.  H.  Nichols  in  full  settlement  and  satisfac- 
tion of  his  clfilm  against  the  United  States  Government  for  taxes  and 
cost  levied  aifHlnst  the  land  now  the  Fort  Crook  Military  Rpserratlon.  In 
Barpv  County.  Nebr..  said  taxes  being  a  lien  on  said  land  when  the  title 
to  the  same  was  acquired  by  the  United  States  Government 

With  the  following  amendment : 

Lines  5  and  G,  after  the  word  "  of."  strike  out  the  words  "  two  hun- 
drrd  and  thlrtv  dollars  and  thirty-five  "  and  Insert  "  one  hundred  and 
•eventy-five  dollars  and  twenty  nine." 

The  CHAIRMAN.  The  question  ia  on  afireelas  to  the  amend- 
meut 


Mr.  UA'S^.  Mr.  Chairman,  this  seems  to  be  a  blU  to  help 
out  a  tax  buyer  who  got  stuck.  It  Is  a  bill  purely  to  help  out 
a  tax  buyer  who  bought  a  title  that  was  no  good  and  could  not 
perfect  the  title,  and  this  is  to  pay  him  the  money  that  he  paid 
for  it  If  he  had  secured  a  pood  tax  title,  he  would  have  had 
pos.sesslon  of  the  property ;  but  not  securing  a  good  tax  title,  or 
not  securing  any  tax  title,  he  now  wants  the  Government  to 
pay  him  back  the  money  that  he  paid  for  it 

Mr.  Chairman,  In  the  course  of  a  somewhat  varied  experience 
I  have  been  the  recipient  of  the  attentions  of  tax  buyers  on 
both  sides,  where  I  have  had  to  bleed  myself  for  their  benefit, 
and  where  I  have  had  a  chance  to  make  them  bleed  for  my 
benefit    A  tax  buyer,  when  he  purchases  at  a  tax  sale,  takes 
his  chances  on  making  a  large  profit     If  he  does  not  make  a 
large  profit,  he  is  not  entitled  to  anything  so  far  as  the  law  is 
concerned,  unless  somebody  wants  in  a  court  of  equity  to  re- 
move the  cloud  upon  the  title.  In  which  case  it  is  the  custom  for 
the  court  of  equity  to  require  the  amount  of  the  tax  sale  to  be 
paid  back  to  the  buyer.    I  can  see  no  reason  why,  when  a  tax 
buyer  has  bought  property  under  conditions  where  he  could 
make  no  title  to  the  property  through  his  own  negligence,  the 
Government  of  the  United  States  should  refund  him  the  money. 
In  this  case  tlie  Government  purchased  the  piece  of  property, 
which  was  subject  to  a  tax  lien.    Afterwards  the  property  was 
sold  at  tax  sale. 
Mr.  COX  of  Indiana.    Aa  government  property? 
Mr.  MANN.    No;  the  lien  was  upon  the  property  when  pur- 
chased by  the  Government     It  was  sold  at  a  tax  sale  to  Mr. 
Nichols,  in  whose  behalf  this  biU  is  pending.     But  Nichols  did 
not  proceed  in  such  a  way  that  he  could  obtain  a  tax  title  upon 
the  property  at  all.    The  matter  was  referred  to  the  attorneys 
of  the  United  States,  who  made  a  report  to  that  effect    It  had 
been  sold  at  a  private  tax  sale.    I  do  not  know  Just  how  they 
sell  proi)erty  in  Nebraska,  but  this  was  sold  at  a  private  tax 
sale,  and  the  attorney  of  the  United  States  reported  that  no  tax 
deed  could  issue  for  the  reason  that  the  nothie  served  upon  the 
occupant  or  alleged  occupant  and  so  forth,  was  not  served  at 
least  three  months  before  the  expiration  of  the  time  of  redemp- 
tion of  said  sale.  ,.  ^   '▼»    ».   - 
The  tax  purchaser  was  entitled  to  nothing  after  that    He  had 
not  complied  with  the  laws  of  the  State  in  reference  to  serving 
notice.    He  could  not  obtain  a  tax  deed.    He  was  entitled  to 
nothing  except  to  whistle  for  his  money.    Let  him  whistle  for 
his  money.     Why  should  we  pay  It  back  to  him?    He  attempted 
to  get  the  best  of  the  Government     If  he  had  carried  out  the 
requirements  of  the  Nebraska  law,  we  would  have  been  com- 
pelled to  redeem  the  property,  and  at  a  higher  price  tlian  he 
paid  for  it     Does  anybody  think  that  he  would  have  relin- 
quished his  claim  at  less  than  the  law  allowed  him?    Not  a  cent 
would  he  have  thrown  off.     Now,   having  failed  to  perform 
the  functions  of  his  tax-buying  office,  he  asks  the  Government 
to  pay  back  the  money  now.    There  Is  no  justice  In  the  claim; 
there' is  no  morality  in  the  claim;  there  is  no  legality  in  the 
claim.     I  think  it  must  have  slipped  through  the  committee 
without  their  careful  consideration,  which  it  seems  the  com- 
mittee has  given  to  most  of  the  claims  which  have  come  before 
this  House  lately. 

Mr.  SHACKLEFORD.     Mr.  Chairman 

The  CHAIRMAN.    The  gentleman  from  Illinois  [Mr.  Fbince] 

controls  the  time.    Does  the  gentleman  from  Illinois 

Mr.   MANN.    Mr.   Chairman,  I  resene  the  balance  of  my 

The  CHAIRMAN.  The  gentleman  from  Illinois  [Mr.  PaiscE] 
has  one  hour,  and  the  Chair  understands  that  his  colleague 
[Mr.  Mann]  was  speaking  in  the  time  of  the  gentleman. 

Mr.  MANN.     I  was  speaking  in  my  own  time. 

The  CHAIRMAN.  Does  the  gentleman  from  Missouri  de- 
sire to  be  recognized  In  his  own  right? 

Mr.  SHACKLEFORD.    That  is  the  purpose  for  which  I  rose. 

The  CHAIRMAN.  The  Chair  recognizes  the  gentleman  from 
Missouri  [Mr.  Shackletord]. 

Mr.  SHACKLEFORD.  Mr.  Chairman,  I  shall  not  take  much 
time  to  discuss  this  measure.  At  the  time  the  Government  ac- 
quired this  hind  the  taxes  paid  by  this  claimant  were  a  lion. 
This  claimant  paid  the  taxes  and  this  bill  Is  to  refund  to  him 

the  amount 

Mr.  BUTLER.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.  SHACKLEFORD.    Certainly. 

Mr.  BUTLFJt  Did  the  claimant  permit  his  claim  to  lapse, 
as  a  matter  of  fact? 

■  Mr.  SHACKLEFORD.     I  say  that  the  gentleman  from  Illi- 
nois says  that  is  what  the  rer>ort  says  he  did. 

Mr.  BUTLER.  Does  the  gentleman  know  whether  those  were 
the  facts? 
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Mr.  SIIACKLEFORD.  I  have  no  Information  except  that 
which  the  pentlenian  is  now  reading;  but,  Mr.  Chairman,  if  he 
did  permit  the  lien  to  lapse,  he  would  still  have  the  right  to 
have  his  money  refunded  for  the  taxes  he  had  paid. 

Mr.  NOUKIS.    If  the  gentleman  will  yield  to  me. 

Mr.  SIUCKLEFURD.    Certainly, 

Mr.  NORRIS.  I  do  not  have  any  information  in  regard  to 
this  case,  and  never  heard  of  it  before,  but  I  would  like  to 
a.sk  a  question  about  it.  From  a  hasty  glance  at  the  rei)ort  I 
learn  that  the  Government  obtained  the  title  to  this  land  in 
1SS9. 

>lr.  SHACKLEFORD.  I  do  not  remember  the  date,  but  the 
rejKtrt  is  correct. 

Mr.  STAFFORD.    That  is  the  fact. 

Mr.  NORRIS.  I  notice  that  the  same  year  that  this  tax 
deed  or  pretended  tax  lien 

Mr.  STAFFORD.    Were  in  1895. 

Mr.  NORRIS.  Was  in  1895.  I  would  like  to  have  the  gen- 
tleman explain  how  he  got  a  tax  title  against  the  land  owned 
by  the  (Jovernment. 

Mr.  SHACKLEFORD.  The  taxes  were  assessed  before  the 
Government  acquired  the  title. 

Mr.  NORRIS.  For  what  year  were  the  taxes  levied,  can  you 
tell? 

Mr,  SHACKLEFORD.     I  am  not  able  to  say. 

Mr.  NORRIS.    The  Government  acquired  title  in  1889. 

Mr.  STAFFORD.  A  reading  of  the  report  shows  that  the 
taxes  were 

Mr.  SHACKLEFORD.  I  yielded  to  the  gentleman  from 
Nebraska. 

Mr.  STAFFORD.  I  was  trying  to  assist  the  gentleman  and 
relieve  him  from  embarrassment. 

^Ir.  NORRIS.  I  would  like  to  say  to  the  gentleman  if  these 
lands  were  sold  for  taxes  by  the  authority  of  this  county  at 
a  time  when  they  had  no  right  to  sell  it,  which  they  would  not 
have  If  the  Government  owned  the  land,  the  county  that  re- 
celvetl  the  money  for  the  tax  would,  under  the  laws  of  Nebraska, 
be  liable  for  the  tax,  and  the  man  could  recover  the  amount 
off  the  county. 

Mr.  KEIFER.  My  experience  In  Pierce  County,  Nebr.,  was 
this:  After  having  had  the  taxes  collected  on  half  a  section  of 
land  which  was  not  in  tlie  county,  they  never  did  pay  it  back, 
and  the  courts  In  Nebraska  held  that  they  were  not  bound  to 
do  it. 

Mr,  NORRIS.  If  the  gentleman  will  permit  me  further,  I 
presume  the  gentleman  had  a  very  poor  attorney,  or  perhaps  he 
was  his  own  attorney,  and  the  gentleman  knows  what  Is  always 
said  in  such  a  case.     [laughter.] 

-Mr.  KEIFER.  I  employed  the  best  lawyer  In  that  country 
The  case  went  to  court  before  the  gentleman  from  Nebraska 
was  on  the  bench.  The  court  held  that  it  was  paid  voluntarily 
and  that  they  had  no  power  to  pay  It  Imck. 

Mr.  NORRIS.  I  do  not  think  there  is  any  doubt  under  the 
law  that  was  in  force  at  this  time  when  the  taxes  were  levied 
that  this  county  tliat  received  the  taxes  Is  liable  to  the  pur- 
chaser at  a  tax  sale.  If  they  had  no  authority  to  levy  the  tax 
and  the  county  can  be  held  in  court  for  a  refund  of  the  money 
in  such  a  case.  "' 

Mr.  SHACKLEFORD.  Let  me  ask  the  gentleman.  If  the 
taxes  were  legally  levied  against  the  land,  and  the  owner  of  the 
land  permitted  them  to  go  by  default,  and  the  law  authorized  a 
sale  at  private  siile  to  some  person  who  would  iiay  the  taxes  as 
is  claimed  In  this  case,  would  not  that  entitle  him  to  a  lien 'for 
the  amount  of  the  taxes? 

Mr.  NORRIS.  He  would  have  the  Men  If  the  statute  of 
limitations  had  not  run  against  it.  If  the  taxes  were  i)roperlv 
levieil  at  the  time,  but  no  private  tax  sale  under  this  law  that 
was  in  existence  at  this  time— and  I  am  quite  sure  It  was  at 
this  time,  according  to  my  recollection— and  while  the  Supreme 
Court  never  held  a  tax  sale  good,  they  always  held  that  the 
man  had  a  lien  upon  the  land.  I  think,  however.  If  the  taxes 
were  illegally  levied,  if  the  Government  owned  the  land  at  the 
time,  or  if  for  any  otlier  reason  the  tax  was  illegal  the  claim 
la  lawful,  or  would  have  been  if  the  statute  of  limitations  had 
not  run  against  it. 

Mr.  BUTLER.  Mr.  Chairman,  as  I  understand  It,  this  man 
Nichols  bought  the  title  at  tax  sale.  He  afterwards  lost  the 
property.  The  question  Is,  Was  he  in  any  way  responsible  for 
tluit  loss?  Was  he  guilty  of  laches? 
^  Mr.  SHACKLEFORD.  I  think  from  reading  the  report  It 
might  be  Inferred  that  before  he  got  the  title  he  should  give 
the  owner  of  the  land  some  sort  of  notice.  He  has  not  done  it 
and  even  if  that  be  true,  he  did  not  lose  his  etpiitable  rights  to 
be  reimbursed  for  the  amount  of  the  taxes  that  he  had  paid 


and  if  his  legal  title  passed  away,  he  at  least  retained  hia 
etiiiltable  title  against  this  land. 

Mr.  BUTLER.  This  land  was  sold  to  pay  the  taxes  levied  In 
favor  of  the  county? 

Mr.  SHACKLEFORD.     State  and  county  taxes. 

Mr.  BUTLER.  And  the  purchaser  failed  to  give  the  notice 
that  he  was  required  to  give  under  the  act  of  the  assembly? 

Mr.  SIIACIvLEFORD.     Yes. 

Mr.  HITCHCOCK.  Mr,  Chairman,  I  think  I  can  clarify  this 
situation.  I  have  very  little  i)ersonal  knowledge  of  this  case 
I  believe,  however,  that  the  tax  levied  by  Sjtrpy  Countv  was  a 
valid  tax.  I  believe  that  when  Nichols  made  his  purchase  of 
the  tax  certificate  he  complied  with  the  law.  There  Is  a  defect, 
however,  in  the  Nebraska  law,  by  reason  of  which  It  Is  practi- 
cally impossible  to  perfect  a  tax  lien  and  secure  a  tax  deed. 
Nichols  abandoned  the  prosecution  of  his  case.  If  he  had  fol- 
lowetl  the  technicalities  of  the  law,  he  would  have  been  required 
to  pay  the  taxes  for  two  years  after  he  had  bought  hl.s  first 
certificate.  He  failed  to  do  this.  Mr.  H.  T.  Clark,  who  sold 
the  land  to  the  Government,  was  at  that  time  flnanciallv  Irre- 
sponsible. He  had,  as  I  remember,  after  selling  the  land  gone 
through  bankruptcy.  If  any  private  individual  had  purchased 
this  land  of  Mr.  Clark,  he  would  have  purchased  It  subject  to 
the  tax  lien;  at  least  there  would  have  been  a  cloud  ui>on  his 
title;  but  whatever  cloud  there  is  upon  the  title  of  the  (Jovern- 
ment, Mr.  Nichols  Is  not  able  to  enforce  his  claim  in  court,  and 
he  must  depend  up<»n  the  generosity  of  Congress  to  reimburse 
him.  If  an  individual  had  bought  the  land  instead  of  tlic  Gov- 
enimcnt,  he  would  be  glad  to  clear  up  the  cloud  on  his  title  by 
paying  this  amount. 

The  vender  of  the  land  having  failed,  his  warranty  deed 
Is  of  no  value,  as  far  as  the  enforcement  of  the  warntnty  is 
concerned. 

Mr.  BUTLER.  If  an  Individual  had  purchased  this  property 
in  order  to  perfect  his  title,  he  would  voluntarily  have  paid 
this  claim? 

.Mr.  HITCHCOCK.  Yes.  Any  purchaser  of  land  with  a  cloud 
ui>on  the  title  Is  generally  glad  to  remove  the  cloud  on  the 
title  in  order  to  perfect  it.  If  an  Individual  had  bought  this 
land  of  Clark,  on  a  warranty  deed,  and  Clark  had  fiilled,  I 
believe  he  would  have  reimbursed  Nichol.x.  The  question  is. 
Shall  the  United  States  now  clear  up  Its  title  by  reimbursing 
the  man  who  bought  a  legal  tax  title? 

M*-.  BUTLER.    Is  there  any  cloud  on  the  title  at  this  time? 

Mr.  HITCHCOCK.  I  l)elieve  If  there  was  any  purchaser 
except  the  United  States  Government  there  would  be. 

Mr.  BUTLER.    Is  there  any  on  the  goveninient  title? 

Mr.  HITCHCOCK.  If  it  were  an  individual,  he  might  desire 
at  some  time  in  the  future  to  s<»ll.  and  he  would  have  to  clear 
up  his  title,  but  the  United  States  is  under  no  obligation  in  such 
case.  Or  If  an  individual  owneil  It  and  desiretl  to  mortgage  It, 
he  would  be  forced  to  settle  with  Nichols  in  order  to  make  a 
good  mortgage.  The  United  States  being  the  purchaser  how- 
ever, and  d«'sirlng  neither  to  sell  nor  mortgage.  Mr.  Nichols  must 
deiiend  on  the  generosity  of  Congress  to  get  his  money  ba.k. 

.Mr.  lU  TLER.  The  payment  here.  If  at  all,  is  Just  one  of 
generosity  to  the  man. 

Mr.  HITCHCOCK.  Mr.  Nichols  is  unfortunate  In  the  fact 
that  the  amount  was  paid  by  the  Government  and  not  by  an 
Individual. 

Mr.  NORRIS.  It  would  be  an  act  of  generosity  if  an  Indi- 
vidual had  purchastHl  it  instead  of  the  Government.  As  I  under- 
stand It,  the  statute  of  limitations  would  run  against  this  claim 
anyway,  and  it  would  not  be  a  legal  one  ni)on  the  title  unless 
he  had  taken  the  necessary  steps  within  the  limits  of  the 
statute. 

-Mr.  SHACKLEFORD,  Proceeding  further  with  the  di.scus- 
slon,  I  will  just  say  this:  It  api>ear8  the  claimant  lost  the  right 
to  take  the  title  to  the  land.  Anywhere  els«\  and  I  presume  in 
Nebraska,  having  paid  those  tax«'s  under  the  warrant  of  the 
law  as  it  then  exist«tl,  he  had  an  e<iuitable  claim  to  recover  back 
the  amount  he  paid. 

I  reserve  the  balance  of  my  time. 

Mr.  PRINCH     Now,  here  Is  the  claim  of  Mr.  Nichols,  who 

purchased  proi)erty  at  a  tax  sale.     The  de<Hl  could  not  Issue 

a  tax  deed  could  not  Issue — for  the  reason  that  he  did  not  serve 
at  least  three  months  l»efore  the  expiration  of  the  time  of  the 
nnlemption  of  said  sale  a  pro|Kr  notice  on  the  occuiwnt  of  the 
premises.  A  sale  for  taxes  was  had  and  a  certificate  of  sale 
given  to  the  purchaser.  Later  on  the  (kjvemment  bought  th«'  prop- 
erty of  an  Individual  other  than  the  tax  sale  purchaser,  to  enlarge 
the  Fort  Crook  Military  Reservation.  If  the  person  from 
whom  the  Government  bought  the  property  had  been  actually 
resiwnslble,  this  cloud  would  have  been  taken  off  of  the  title, 
but  he  became,  as  the  gentleman  from  Nebraska  has  told  you   a 
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bankrupt.  Now,  the  property  was  ceded  by  the  State  of 
Nebraska  to  the  United  States,  The  man  could  not  enforce  the 
Hen  against  the  United  States.  Technically  he  had  failed  to 
couuily  with  the  law  in  getting  a  tax  deed.  Now,  there  is  not 
any  question  in  my  mind  if  he  was  seeking  to  enforce  his  tax 
or  was  in  a  court,  that  he  would  be  estopped  from  enforcing 
that  tax  deed.  The  attorney  for  the  United  States  says  that 
the  Hen  Is  doubtless  not  enforceable.  And  I  want  to  state  all 
of  the  facts  to  the  committee;  your  committee  wants  to  bring 
before  this  House  the  facts.  They  are  troublesome  questions. 
We  are  not  wedded  to  these  bills,  none  of  us.  We  leave  it  to 
the  House.  If  you  want  to  vote  it  down,  vote  It  down,  and  we 
will  be  content  If  you  want  to  give  this  man  this  claim,  we 
will  be  equally  content.  _ 

Now,  then,  what  have  we  got  before  us? 

While  the  lien  la  doubtless  not  enforceable,  yet,  as  the  same  ma- 
tured long  before  the  Government  acquired  title.  It  would  seem  that  in 
Justice  the  Government  should  make  good  to  Nichols  the  amount  of 
money  he  Invested  In  the  tax  certificate  and  Interest  at  7  per  cent. 

I  do  not  believe  that  we  should  pay  any  interest.  That  is 
the  judgment  of  the  United  States  attorney.  Justice  McKenna, 
then  Attorney-General,  says  this: 

On  examination  of  the  report  It  will  be  seen  that  the  district  attorney 
reaches  the  conclusion  (in  which  I  concur)  that  a  lien  for  the  taxes  in 
question,  If  It  once  existed.  Is  no  longer  enforceable  against  the  reser- 
vation. •  •  •  This  results  from  the  cenion  by  the  State  to  the 
United  States  of  Its  Jurisdiction  over  the  premises.  •  •  •  .\s  the 
lien  depends  for  its  enforcement  upon  the  methods  and  agencies  espe- 
cially provid^'d  for  the  purpose  by  the  state  law.  such  methods  and 
agencies  cease  to  be  available  after  the  land  itself  by  the  transfer  of 
jurisdiction  Is  placed  beyond  the  operation  of  that  law. 

Whether  he  could  enforce  It  or  not  against  the  State  after 
the  State  has  ceded  It  to  the  Government,  he  could  not  enforce 
it  against  the  Government  A  cloud  does  not  exist  in  the  title 
of  the  Government  You  can  not  sue  the  Government  We  can 
take  his  property  to  that  extent  We  have  possession.  We  liave 
it  there  is  no  question  about  that  The  only  question  is,  as 
the  gentleman  from  Missouri  said,  as  to  whether  this  committee 
wants  to  carry  out  the  recommendation  of  the  attorney  that 
knew  all  about  It  This  man  acquired  this  Interest  in  this 
proiierty  long  before  tlie  Government  acquired  the  title,  and  it 
would  seem  but  justice  that  the  Government  should  make  good 
to  Nichols  the  amount  of  money  he  Invested, 

Mr,  PAYNE.  May  I  ask  the  gentleman  a  question  before  he 
takes  his  seat? 

Mr,  PRINCE.    Certainly. 

Mr,  PAYNE,  The  United  States  seems  to  have  bought  part 
of  the  land  on  which  this  Hen  Is  said  to  have  existed.  Now, 
the  State  ceded  jurisdiction  of  this  property  to  the  United 
States.  As  I  understand,  prior  to  that  bis  lien  was  lost  when 
it  was  owned  by  a  private  individual. 
Mr.  PRINCE,    Undoubtedly. 

Mr.  PAYNE.     Because  of  his  failure  to  comply  with  the  law. 

Mr.  PRINCE,    Undoubtedly.  ^     ^,  .    , 

Mr.  PAYNEI    If  he  had  complied  with  the  law,  the  United 

States,  in  making  a  thorough  search  of  the  title,  would  have 

found  that  this  lien  existed ;  and  before  they  paid  the  man  for 

the  property  that  he  had  sold,  the  United  States  would  have 

required  him  to  clean  up  the  title  of  tliis  land  out  of  the  fund 

he  received  for  it, 

Mr.  PRINCE.    Very  likely. 

Mr  PAYNE.  The  United  States  would  have  lost  no  money, 
and  this  man  would  have  gotten  anything  that  might  have  been 
due  to  him  if  he  had  this  Hen  existing  on  the  land.  Subse- 
quently I  have  learned  from  the  gentleman  from  Nebraska, 
this  man  became  a  bankrupt;  and  if  this  man  had  any  claim 
against  him.  he  loses  that  because  he  Is  a  bankrupt 

Mr    PRINCE.    Let  me  say  this  tax-sale  certificate  was  in 
opora'tlon  at  the  time  the  Government  purchased  the  land- 
Mr.  NORRIS.    Now,  Is  the  genUeman  sure  about  that? 
Mr  PAYNE.    I  do  not  think  so. 

Mr!  NORRIS.    I^t  us  see.    Right  here  It  says  that  the  Gov- 
ernment acquired  title  of  this  land  on  September  7,  1SS9. 
Mr  PRINCE.    That  Is  correct 

Mr*  NORRIS.  Now,  the  taxes  were  levied  for  the  year  1889, 
under  the  law  then  in  existence,  in  April,  and  so  the  taxes 
were  levied  for  the  year  1889.  The  Government  purchased  the 
land  in  September,  1SS9.  The  taxes  at  that  time  were  not  even 
delinquent  The  land  would  not  be  liable  for  sale  for  taxes 
until  October,  1900.  under  the  law  that  existed  then 
Mr.  PRINCEL    Then  the  claim  ought  not  to  be  allowed,  from 

your  statement  1^  't  is  true.  ^     v„    *v      ,  • 

Mr  NORRIS  It  rather  seems  to  me  that  while  the  claimant 
says 'that  he  bought  the  tax  certificate  that  year  that  would 
attach  to  the  land  just  before  the  Government  acquired  the  title. 
Under  the  law  he  could  not  take  any  steps  to  procure  his  title 
until  after  the  Government  had  obtained  title.    Consequently, 


at  the  time  that  the  law  required  him  to  take  the  steps  to 
obtain  the  title  the  Government  of  the  United  States  was  the 
owner  of  the  property,  and  it  would  be  absolutely  useless  for 
him  to  make  a  claim.      _ 

Mr.  PRINCE.    The  sale  was  made  on  August  20,  1895. 
Mr.  NORRIS.    But  the  taxes  for  the  year  1SS9  had  attached 
to  the  land  on  the  1st  day  of  April,  and  the  Goiernment  got 
title  in  1889. 

Mr.  PRINCE.  As  I  stated.  If  what  you  said  be  true,  we  ought 
not  to  pay  the  claim. 

Mr.  NORRIS.  But  my  understanding  was  it  was  a  Hen  for 
the  tax  on  the  year  that  the  Government  got  the  property. 
The  taxes  for  that  year  would  attach  on  the  1st  day  of 
April. 

Mr.  PRINCE.    And  the  Government  had  notice  of  the  taxes? 
Mr.  NORRIS.    Surely, 

Mr.  PRINCE.    The  Government  should  have  reserved  that 
amount  of  money  from  the  purchaser? 
Mr,  NORRIS.    Yes. 

Mr.  PRINCE.    And  the  Government  did  not  do  it? 
Mr.  NORRIS.     No. 

Mr.  PRINCE.  Therefore  the  Government  ought  to  i>ay 
Nichols  the  amount  of  the  taxes? 

Mr.  NORRIS.    I  think  the  Government  ought  to  do  It. 
Mr.  PAYNE.    Mr,  Chairman,  I  think  this  bill  ought  to  be 
referred  back  to  this  committee, 

Mr,  NORRIS,  Mr,  Chairman,  this  land  was  sold  for  taxes 
that  attached  to  the  land  on  the  1st  day  of  April,  1899,  The 
Government  obtained  title  September,  1899,  W'e  can  not  com- 
plain of  Nichols  because  he  did  not  take  steps  to  perfect  his 
title,  because  he  could  not  take  those  steps. 

Mr,  BUTLER,  Mr,  Chairman,  the  genUeman  from  Nebraska 
[Mr,  Hitchcock]  made  a  lucid  statement  that  any  man  might 
understand,  if  he  listened.  This  claimant  bought  tills  title,  and 
took  the  risk.  He  went  to  a  tax  sale  and  bought  a  pig  in  a 
poke,  and  then  lost  because  he  failed  to  perfect  his  title.  The 
gentleman  from  Missouri,  remembering  the  facts  as  he  did, 
sustained  the  gentleman  from  Nebraska  In  the  statement  that 
the  man  Nichols  was  guilty  of  laches  of  some  kind,  else  he 
could  have  perfected  his  title, 

Mr.  SHACKLEFORD.  And  a  neglect  which  might  have  gone 
to  the  extent  of  depriving  him  of  getting  the  legal  title  to  the 
land,  but  not  such  laches  as  would  void  his  equitable  rights  to 
ask  for  the  amouut  of  money  that  he  paid.  All  he  asks  is  to 
be  reimbursed. 

Mr,  BUTLER.  If  this  man  had  acquired  any  title  to  this 
land  even  the  United  States  could  not  take  it  from  him  without 
compensating  him,  Mr,  Nichols  bought  a  tax  certificate  giving 
him  some  sort  of  a  claim  on  a  piece  of  land  described  therein. 
No  action  of  the  Government  could  deprive  him  of  the  title  he 
acquired  If  he  had  pursued  the  remedy  prescribed  by  law.  The 
Attorney-General  of  the  United  States  did  not  approve  of  the 
suggestion  made  by  the  district  attorney  of  the  United  States, 
Mr.  A,  J.  Sawyer,  Let  me  call  attention  to  the  statement  made 
by  the  Attomey-Greneral : 

On  examination  of  the  report  It  will  be  seen  that  the  district  attorney 
reaches  the  conclusion  (in  which  I  concur)  that  a  lien  for  the  taxes  in 
question,  if  It  once  existed,  is  no  longer  enforceable  against  the  reserva- 
tion. 

In  other  words,  the  district  attorney  of  the  United  States  and 
the  Attorney-General  of  the  United  States  agree  on  one  propo- 
sition alone,  and  that  is  that  this  Hen  was  no  longer  enforceable. 
It  seems  to  me,  and  I  am  only  speaking  for  myself,  that  if  this 
claim  is  paid,  it  Is  a  mere  gratuity  on  the  part  of  the  Govern- 
ment and  that  Nichols  has  no  claim  whatever  against  the  Gov- 
ernment for  the  amount  of  money  he  paid  for  this  tax  cer- 
tificate, 

Mr.  SAUNDERS.  Mr.  Chairman,  It  seems  to  me  If  there  was 
ever  a  plain  case  in  which  no  liability  exists  on  the  part  of  the 
United  States  Government  moral  or  otherwise,  this  Is  such  a 
case.  What  are  the  rehitions  of  the  Government  as  they  exist 
to  this  case,  which  can  be  relied  on  to  create  liability  In  any 
form?  I  admit  that  with  respect  to  any  primary  liability  on  the 
part  of  the  United  States,  mere  lapse  of  time,  or  the  statute  of 
limitations,  ought  not  to  be  invoked  in  order  to  relieve  the  Gov- 
ernment from  payment  of  the  same.  But  this  Is  not  a  claim  of 
that  character.  This  man  bought  a  tax  title.  It  was  a  title  that 
he  was  required  to  perfect  by  certain  steps  to  be  taken  on  his 
part  He  failed  to  take  those  steps,  and  allowed  his  lien  to 
expire  by  his  own  negligence.  It  is  claimed  that  the  Govern- 
ment bought  the  property  while  the  Hen  was  In  force,  though 
this  Is  questioned,  and  the  statement  of  the  Attorney-General 
seems  to  imply  that  there  was  a  doubt  in  his  mind  whether  the 
claimant  had  any  subsisting  lien  at  the  time  of  the  Govern- 
ment's purchase.    But  grant  that  the  claimant's  Hen  was  then 
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in  force,  it  hns  long  since  expired,  through  no  fault  on  the  part 
of  the  United  States.  The  claimant  was  In  no  wise  hindered  in 
the  prosecution  of  his  lien.  He  has  failed  to  do  the  things  he 
should  have  done,  and  his  own  negligence  furnishes  the  reason 
for  the  situation  in  which  he  linds  himself  to-day. 

Mr.  HAMLIN.  Mr.  Chairman,  I  think  the  gentleman  does 
not  state  exactly  the  facts  in  the  case.  The  district  attorney  in 
the  first  place — and  the  Attorney-General  agrees  with  him — de- 
cided that  this  tax  was  a  lien  on  this  land  before  the  Federal 
Covemment  became  the  owner. 

Mr.  SAUXDEIiS.  liut  upon  the  same  state  of  facts  the  At- 
torney-General suggests  the  question  as  to  whether  it  ever  ex- 
isted. 

Mr.  HAMLIN.    He  does  not  express  an  opinion. 

Mr.  SAUNDERS.  He  expresses  doubt  on  that  point.  He 
does  not  concur  with  that  finding  of  the  district  attorney. 

Mr.  HAMLIN.  But  a  man  employed  by  the  Government  to 
represent  it  concludes  under  the  law  that  there  was  a  lien. 
That  undoubtedly  was  a  lien.  I  have  not  any  doubt  about  it,  re- 
gardless of  what  the  Attorney-General  and  the  district  attorney 
said.    It  was  a  lien  under  the  State  of  Nebraska. 

Mr.  SAUNDERS.  I  agree  with  you  on  that.  I  admit  that 
at  one  time  there  was  a  lien. 

Mr.  HAMLIN.  Now,  the  gentleman  complains  that  this  man 
Nichols  was  in  default  because  he  did  not  perfect  his  title,  but 
the  truth  is  the  Federal  Government  steps  in  and  takes  posses- 
sion of  this  land  and  takes  his  title  to  it,  thereby  preventing 
him  from  perfecting  his  title. 

Mr.  SAVNDERS.  Let  me  ask  the  gentleman  a  question  in 
that  connection.  How  could  the  purchase  on  the  part  of  the 
Govemmratof  property  that  was  subject  to  a  lien  susceptible 
of  enforcement,  by  the  taking  of  certain  steps  on  the  part  of 
the  man  who  held  the  lien,  hinder  that  man  from  taking  those 
steps?  If  you  can  show  me  that  the  Government's  purchase 
has  In  anywise  hindered  this  claimant  from  enforcing  his  lien, 
♦hen  I  will  admit  that  there  is  a  moral  liability  on  the  part  of 
the  Government  to  pay  this  claim.  But  therfe  was  no  such 
hindrance. 

Mr.  HAMLIN.  The  Government  took  title  to  those  lands.  I 
do  not  know 

Mr.  SAUNDERS.  If  you  w.'ll  pardon  me,  in  that  connection, 
the  <;overnment  Iwught  a  piece  of  property  subject  to  a  lien. 

Mr.  HAMLIN.  And  then  the  lien  could  not  be  enforced 
against  the  property  owned  by  the  Government. 

Mr.  SAUNDERS.  There  is  no  such  proposition  as  that  at  all 
here. 

Mr.  HAMLIN.    Unquestionably ;  and  the  attorney  raises  that 
jTery  proposition  here. 

Mr.  SAUNDERS.    It  is  not  enforceable  now  by  reason  of  the 
fact  that  the  claimant  neglected  to  do  something  on  his  part 
not  that  the  Government  has  interposed  any  obstacles  to  en- 
forcement 

Mr.  HAMLIN.    Tes.  sir.    It  says: 

Hence  It  will  be  seen  that  the  levy  Is  made  in  the  month  of  June  or 
?2L^°ii*'*^''  y^'^r-  "  follows,  therefore,  that  the  twes  for  the  yea? 
18S9  .became  a  lien  upon  the  land  In  question  Iour  before  thi  tit" 
^"Tl}  '*K™  r.'^'""  *?  1.^''  Oorernmont.  and  before  any  legislation  wm 
pois^  Nebraska  affecting  said  lands  for  military   Jir' 

Concedlnj?  that  the  taxes  were  a  Hen  upon  said  land.«(  at  the  time  of 
Jien  ^reXrcoable. '*"*  «o^e"°»^°t,  we  wUl  now  inquire  whetheriaid 

Evidently  the  lien  ran  not  be  enforced  by  any  process  Issulne  nnt  nt 
'the   state    court.      (.Martin   v.    House.    39   Fed/Rep .    694  •    Bannon    « 
Barnes.  39  Fed.  Rep..  892;  15  Op.  Atty.  Gen.,  167)  '    **''°°^°    ^ 

^.^tJJ?  ♦?*  ^''^  "^^  '?,V"Uy  •'«'"«'  for  the  reason  that  the  notice  wrvod 
opon  the  occupant.  Col.  Charles  .\.  Wlkoff.  or  alleged  occupant  ejec- 
tion 2,  township  13  north,  range  1."^  east,  sixth  principal  merfdian  was 
not  served  at  least  three  months  before  the  expiration  of  the  time  of 
redemption  of  said  sale,  as  r.-quired  by  section  123  chnntPr  77  r?«™ 
piled  Statutes  of  Nebraska  and"  for  the  Vthe?  reason  that  no  adVnVaTe 
descrpt  on  of  the  lands  sold  is  contained  In  said  notice"  aareaulredbv 
■aid  last  mentioned  section.  '         *^«^quirea  oy 

The  tax  lien  can  not  be  enforced  In  any  court  for  the  r»««»n  fK-»  ..... 
tlon  179.  chapter  77.  provides  -that  no  action  to  fnrlTi^"  ^^^^  ^^C 
lien  shall  be  maintalne^d  unless  the  owSer'of 'aSy'suchTe^TTflcn"^  shaft 
have  served  notice  on  the  owner  or  occupant  of  the  innrt  ^o„»i  „  i 
therein  within  the  time  and  in  the  same  manner  as  nrAv?H.1i  "mentioned 
123,"  which  section  has  already  been  refemvd  to.        ^^""^^^^^  '^  section 

Mr  SAUNDERS.    The  gentleman  is  reading  the  reasons  why 
the  lien  Is  not  now  enforceable,  but  he  Is  not  giving  anv  rea 
sons  to  show  that  this  man  was  hindered  from  taking  the  stpns 
necessarj   to  enforce  his  claim     Now,  I  will  say  in  this  con 
nectlon  that  if  there  can  be  afforded  on  the  part  of  anv  een 
tleman  who  favors  the  iMiyment  of  this  so-called  moral  obllca 
tion  of  the  Government  any  reason  in  law  why  the  purchase 
of  this  proi)erty  by   the  (;«»vorument  hindered  this   claimant 
from  taking  the  proper  steps  to  enforce  his  lien    I  will  agree 
to  vote  for  the  bill.    Under  those  circumstances  it  ought  to  be 


Mr.  HAMLIN,  I  want  to  call  the  gentleman's  attention  to 
another  observation  by  the  district  attorney  who  investigated 
this  case : 

While  the  lien  Is  doubtless  not  enforceable,  yet  as  the  same  matured 
long  before  the  Government  acquired  tHle  It  would  seem  that  In  Justice 
the  Government  should  make  good  to  Nichols  the  amount  of  money  he 
Invested  in  the  tax  certitlcate  and  Interest  at  7  per  cent. 

Mr.  SAUNDERS.    There  is  the  moral  obligation,  I  suppose. 

Mr.  HAMLIN.  Then,  I  am  not  placing  this  altogether  upon 
a  moral  proiwsition.  This  Government  can  not  afford  to  mis- 
treat its  citizens. 

Mr.  SAUNDERS.    Certainly  not. 

Mr.  HAMLIN.  This  land  was  subject  to  taxes.  Everybwly 
concedes  that  this  tax  lion  could  not  be  enforced  against  the 
Fetieral  Government  as  a  legal  proiwsltion. 

Mr.  SAUNDERS.     I  do  not  concede  that  at  alt 

Mr.  H.\MLIN.     I  do.     You  can  not  tax  government  pr«>iierty. 

Mr.  SAUNDERS.  If  the  Government  buys  proiH'rty  subject 
to  lien,  the  property  is  still  liable  to  that  lien,' if  it  is  a  valid  one. 

Mr.  HAMLIN.  That  is  the  ground  I  put  It  on.  There  is  no 
testimony  that  they  did  it.  This  man  bought  and  paid  the 
taxes,  and  he  is  now  seeking  to  ask  the  Government  to  simply 
reimburse  him  for  the  amount  of  taxes  that  were  paid,  that  was 
an  actual  lien  against  the  land  at  the  time  the  Government  ac- 
quired the  title.  The  Government  can  not  be  hurt  any.  Some- 
body ought  to  pay  the  taxes  on  this  land.  Nichols  bought  it, 
and  that  is  all  he  is  asking — not  even  interest  or  a  return  to  him 
of  the  money  he  paid  as  taxes  on  the  land. 

Mr.  SAUNDERS.  Now,  Mr.  Chairman,  my  friend  has  taken 
pretty  much  all  of  my  time.  However,  I  can  conclude  what  I 
wish  to  say  in  a  very  few  minutes. 

No  one  In  the  course  of  this  argument  has  advanced  the 
proposition  that  the  lien  was  unenforceable  because  the  Gov- 
ernment had  purchased  the  property.  That  is  not  at  all  the 
ground  on  which  it  is  unenforceable.  This  claimant  failed  to 
take  the  steps  required  by  the  statute,  and  by  reason  of  his 
failure  to  take  the  necessarj'  prescribed  action  bis  lien  ceased 
to  be  operative. 

Mr.  BUTLER.  Will  the  gentleman  permit  me  to  ask  him  a 
question? 

Mr.  SAUNDERS.     Certainly. 

Mr.  BUTLER.  Does  the  gentleman  say.  or  does  he  know, 
any  power  of  the  United  States  Government  to  deprive  a  man 
of  a  lawful  claim? 

Mr.  SAUNDERS.  Absolutely  none.  If  this  was  a  valid  lien 
against  the  land  now  in  the  hands  of  the  Government  it  could 
be  enforced  on  the  property. 

Mr.  CARLIN.  Will  the  gentleman  yield  to  me,  to  ask  that 
this  bill  be  pas.sed  over? 

Mr.  SAUNDERS.  No,  sir;  I  am  going  to  finish  what  I  de- 
sire to  say. 

Now,  Mr.  Chairman,  the  gentleman  from  Nebraska  [Mr. 
Hitchcock]  stated  that  if  a  private  party  had  bought  the  prop- 
erty, then  on  the  suggestion  of  an  attorney  that  there  was  .i 
cloud  to  the  title  he  would  have  jMiid  this  claim.  I  suggest  that 
after  the  Government  bought  the  property  the  lien  expired  by 
limitation  and  the  claimant's  laches,  and  there  is  no  cloud  on 
the  proi^erty.  No  attornej-,  on  that  state  of  facts,  would  sug- 
gest to  the  private  owner  that  there  was  any  cloud  ufh^  his 
property  at  all.  And  there  Is  no  cloud  on  the  title.  The  simple 
facts  of  the  case  are  that  the  (Jovemment  has  not  entereil  Into 
any  relation  with  this  party  that  has  create<l  a  moral  obliga- 
tion. If  we  pay  a  claim  like  this,  we  are  creating  a  dangerous 
precedent. 

Mr.  BUTLER.  Will  the  gentleman  allow  me  to  ask  him  an- 
other question? 

.Mr.  SAUNDERS.     Certainly. 

Mr.  BUTLER.  Does  the  gentleman  understand  at  this  time 
there  is  any  cloud  upon  the  proi>erty? 

Mr.  SAUNDERS.  None  whatever.  The  lien  subsisttxl  at 
one  time,  but  without  fault  on  the  part  of  the  Government  it 
has  ceased,  by  the  operation  of  local  statutes.  There  is  there- 
fore no  obligation,  moral  or  otherwise,  on  the  part  of  the 
Government  to  this  party.  This  party  is  the  author  of  his 
own  misfortune. 

Mr.  FOSTER  of  Illinois.  Do  I  understand  that  after  this 
land  was  sold  for  taxes  this  claimant  did  not  take  the  proper 
stops  to  complete  his  title? 

Mr.  SAUNDERS.  That  Is  exactly  the  case.  He  had  an 
enforceable  lien  at  one  time,  but  he  did  not  take  the  steps  nec- 
essary to  make  It  effective.  He  was  not  hindered  In  any  wise 
by  the  Government's  purchase.  The  Government  threw  no 
obstacles  or  hindrances  in  the  way  of  the  enforcement  by  this 
man  of  any  rights  that  he  had,  if  he  had  any.  That  is  the 
whole  situation,  as  I  understand  it.  This  claim  is  without 
merit  and  ought  to  be  rejected  by  this  House. 
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Mr.  CARLIN.  It  is  quite  evident  that  this  bill  is  going  to 
create  a  great  deal  of  discussion,  I  think  a  great  deal  of  un- 
necessary discussion,  and  we  have  a  numl)er  of  private  bills 
that  the  committee  want  to  pass.  In  order  to  expedite  that,  I 
ask. unanimous  consent  that  we  proceed  to  vote  on  this  measure. 
The  CHAIRMAN.  The  gentleman  asks  unanimous  con- 
sent  

Mr.  M-iNN.  I  object,  Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  NORRIS.  Mr.  Chairman,  as  this  appears  to  me.  It 
seems  that  it  Is  a  simple  matter,  and  that  Is  merely,  Is  the 
Government  morally  liable  for  the  payment  of  these  taxes?  I 
want  to  state  just  briefly  why  I  reach  the  conclusion  I  do. 
The  law  of  Nebraska  in  existence  at  the  time  of  this  transac- 
tion provided  that  any  man  who  owned  real  estate  or  pur- 
chased real  estate  on  the  1st  day  of  April,  or  any  succeeillng 
day  of  that  year,  should  be  liable  for  the  taxes  of  that  year. 
Now,  the  taxes  were  laid  on  the  1st  day  of  April.  The  Gov- 
ernment acquired  title  to  this  land  in  September,  1889.  They 
therefore  took  the  title  subject  to  the  taxes  of  ISSO,  which  at- 
tached on  the  Ist  day  of  April.  Now,  this  man  gets  this  pre- 
tended tax  deetl,  which  takes  place  long  afterwards.  But 
there  was  no  way  for  anyone  to  perfect  a  tax  title  until  the 
necessary  time  had  elapsed.  It  seems  to  me  that  this  is  sur- 
plusage, for  the  (Jovernnient  merely  is  liable  for  the  tax,  he- 
cause  It  took  the  deed  under  a  law  that  provltled  the  tax  should 
attach  on  the  Ist  day  of  April  In  the  iwrtlcuiar  year  In  which 
it  l>ought  the  land. 

Mr.  BUTLER.     Why  did  not  Nichols  press  his  claim  against 
the  Government?    Did  he  press  his  claim  at  that  time? 
Mr.  MANN.    He  did. 

Mr.  NORRIS.  It  was  Impossible  under  the  law  for  the  land 
to  be  sold  at  that  time,  because  the  Government  acquired  the 
title.  The  taxes  did  not  become  delinquent  until  the  Ist  day 
of  May,  1890.  Then  they  began  to  draw  interest,  and  were  ad- 
vertlse<l  In  the  fall  of  1890.  the  first  time  they  could  have  been 
advertised,  so  that  he  could  not  have  purchased  them  before 
that.  He  went  along  and  paid  his  money.  These  ta.\es  were 
a  lien  upon  the  land.  He  could  not  serve  notice  on  some  servant 
of  the  Government, 

I  will  state  to  the  committee  that  under  the  law  as  construed 
by  the  supreme  court  of  Nebraska  it  was  impossible  to  acquire 
title  to  that  land  by  private  tax  sale.  It  seems  to  me  that  to 
the  fJovernment  this  question  Is  presented :  We  bought  this  land 
in  Septeml>er  and  we  were  charged  with  notice  of  what  the 
law  was,  that  the  taxes  for  that  year  would  attach  on  the  Ist 
day  of  April,  and  why  should  we  try  to  avoid  the  payment? 
I  want  to  say,  Mr.  Chairman,  that  I  have  no  Interest  whatever 

In  this  claim 

Mr.  MANN.     Oh,  It  Is  quite  unnecessary  to  state  that  - 
Mr.  BUTLER.     Neither  have  I.     I  had  never  heard  of  these 
people. 

.Mr.  NORRIS.    Neither  have  L 

Mr.  M.\NN.  Mr.  Chairman,  I  will  detain  the  committee  only 
lor  a  minute  longer.  This  tax  was  a  lien  on  the  property  when 
the  Government  bought  the  projierty.  It  could  have  been  en- 
forcetl  In  the  proper  way.  This  tax  buyer  did  not  buy  at  the 
tax  sale  until  five  years  after  the  Government  had  purchased 
the  property.  He  knew  that  the  Government  owned  the  prop- 
erty when  he  bought  it  at  the  tax  sale.  What  did  he  do?  He 
figured  that  he  would  get  20  per  cent  per  annum  out  of  the 
Goveniment  on  the  apj)llcation,  and  he  made  his  application  to 
the  Goveniment  t«»  jmy  him  20  i)er  cent  per  annum  on  the 
amount.  If  he  had  gotten  that,  it  would  have  been  a  soft  thing. 
He  took  his  chances  like  every  other  tax  buyer.  He  bought 
five  years  after  the  Government  had  bought  the  property,  and 
he  took  his  chances  and  presented  a  claim  to  the  Government, 
which  was  referrtnl  to  the  district  attorney  by  the  Attorney- 
General  for  the  amount  of  the  tax  sale  and  20  i)er  cent  per 
annum  In  addition  and  $1.90  costs.  He  tried  to  swell  the 
amount  from  $230.35  In  this  way  to  $383.85. 

Now,  my  friend  from  Missouri  [Mr.  Suackleford]  took  some 
excepti«»n  to  remarks  that  I  made,  and  stated  that  I  said  that 
this  was  an  Immoral  claim.  If  I  made  such  a  statement,  which 
I  think  I  did  not.  I  did  not  Intend  to  do  It.  I  did  not  intend  to 
say  that  it  was  an  immoral  claim,  but  I  desire  to  say  that  my 
friend  from  Missouri  will  not  be  able  to  ruffle  my  temi)er  by 
his  criticism  of  my  action  in  the  matter. 

Mr  SIL\CKLEFORD.  Mr.  Chairman,  I  desire  to  side  step 
anv  Intention  to  ruffle  the  gentleman's  temper.  I  said  what  I 
did  be<ause  I  understood  the  gentleman  to  say  that  this  was  an 

immoral  claim.  ,      ^  .  ,  .    ^.w  * 

Mr   MANN.    What  I  said  then  and  what  I  say  now  is  that 

there  Is  not  only  no  legal  claim,  but  that  there  is  no  moral  obli- 


gation on  the  part  of  the  Government  to  pay  the  claim.  If  the 
tax  buyer  had  succeeded  in  his  plans,  he  would  have  received 
interest  at  the  rate  of  20  per  cent  per  annum.  He  fell  down; 
he  did  not  secure  any  further  rights,  because  he  did  not  pursue 
the  remetly  provided  by  the  statutes  of  Nebraska.  He  pre- 
sented his  claim  for  the  20  per  cent  per  annum,  and  it  was  re- 
jected: and  now,  fifteen  years  after  the  tax  sale,  when  he  has 
lost  all  right,  even  as  against  a  private  Individual,  if  this  prop- 
erty were  owned  by  a  private  Individual,  he  asks  the  Congress 
to  reimburse  him.  I  can  see  no  reason,  moral  or  otherwise,  for 
paying  him  the  money.  He  could  not  enforce  any  claim.  He 
did  not  pursue  his  remedies.  He  took  his  chances  like  every 
other  tax  buyer  does. 

Mr.  HAMLIN.  I  simply  want  to  say  this  to  the  committee.  In- 
asmuch as  this  bill  was  introduced  by  me,  that  I  do  not  believe 
gentlemen  fully  comprehend  their  statement  when  they  say  that 
the  Government  is  not  at  least  morally  liable  for  this  claim.  Let 
me  make  this  suggestion:  It  is  not  disputed  that  when  the  Gov- 
ernment acquired  title  to  this  property  the  taxes  which  this  man 
Nichols  paid  were  a  lien  against  this  land.  Now,  Mr.  Nichols, 
It  Is  true,  did  make  a  claim.  It  appears,  for  20  per  cent  In 
the  way  of  penalty.  He  was  warranted  In  that  under  the 
statute  of  Nebraska,  as  I  understand  It.  But  the  committee  has 
not  recommended  the  payment  of  anything  at  all  excepting  the 
actual  amount  of  money  he  paid  the  State  of  Nebraska  in 
taxes  on  this  amount.  I  take  It  that  the  National  Government 
does  not  want  to  quibble  over  these  little  things.  He  Is  not  even 
asking  interest  on  his  money.  He  has  been  out  of  this  money 
fifteen  years  and  simply  says  to  the  National  Government,  "  I 
want  you  to  return  to  me  the  money  that  I  paid  In  taxes  to  the 
State  of  Nebraska  on  the  land  which  you  now  own  and  on 
taxes  that  were  a  lien  on  the  land  the  day  that  you  bought  It" 
It  seems  to  me  that  Is  a  good  moral  claim.  It  could  not  be 
any  stronger.  It  occurs  to  me.  The  Government  did  not  pay  the 
State  of  Nebraska  these  taxes;  and  Mr.  Nichols,  the  claim- 
ant, paid  the  taxes,  and  says,  after  fifteen  years,  "  If  you  only 
pay  me  back  the  money  I  imld  for  you  to  the  State  of  Nebraska 
I  will  be  satisfietl."  I  submit,  gentlemen,  it  Is  a  good  moral 
proposition,  and  I  ask  for  a  vote. 

Mr.  MANN.  Mr.  Chairman,  I  move  to  amend  by  striking  out 
the  enacting  clause. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr.  Mann]  to  strike  out  the 
enacting  clause. 

The  question  was  taken;  the  Chair  announced  that  the  ayes 
seemed  to  have  It. 

Mr.  PRINCE.    Division,  Mr.  Chairman. 

The  committee  divided ;  and  there  were — ayes  24,  noes  22. 

So  the  Amendment  was  agreed  to. 

Mr.  &L^NN.  Mr.  Chairman,  I  move  that  the  bill  be  reported 
back  with  the  recommendation  that  the  enacting  clause  l>e 
striken  out. 

The  motion  was  agreed  to. 

M 'bride  bxectkic  company. 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  563)  referring  the  bill  (H.  R.  23584)  for  the  relief  of 
McBrlde  Electric  Company  to  the  Court  of  Claims. 

The  Clerk  read  as  follows: 

House  resolution  563. 

Retolved,  That  the  bill  (H.  B.  23584)  for  the  relief  of  the  McBrlda 
Electric  Company,  with  all  the  accompanying  papers.  b«',  and  the  same 
Is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facts  under 
the  terms  of  the  act  of  March  3,  1887,  and  generally  known  as  th* 
Tucker  Act. 

Also  the  following  committee  amendment  was  read: 

Page  2.  line  6,  after  the  word  "  claimant,"  insert  the  words  "  wblcb 
sum  Is  hereby  appropriated." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  com- 
mittee ^  mend  men  t. 

The  question  was  taken,  and  the  committee  amendment  was 
agreed  to. 

Mr.  PRINCE.  Mr.  Chairman.  I  move  that  the  resolution  as 
amended  be  laid  aside  with  a  favorable  recommendation. 

The  motion  was  agreed  to. 

GARLAND  A  BEBGH. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(H.  R.  2518)  for  the  relief  of  Garland  &  Bergh. 

The  Clerk  read  as  follows : 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  ia 
hereby,  authorized  and  directed  to  pay.  out  of  any  money  In  the 
Treasury  not  otherwise  appi-oprlati-d.  the  sum  of  $700  to  Unrland  h 
Bergh.  of  Kapid  City,  .M.  L>ak.,  found  and  held  to  be  due  them  by  the 
Secretary  of  the  Interior  under  contract  of  July  If),  1006,  for  tb« 
construction  of  a  hospital  building  at  the  Rapid  City  Indian  school  la 
South  Dakota. 
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Also  the  following:  committee  amendment  was  read: 

strike  out  the  words  "  seven  hundred  and  ninety  dollars,"  In  lines 
r>  and  G,  and  insert  in  lieu  thereof  "  $600  in  full  compensation  for  all 
claims." 

The  CITATRMAN.  The  question  is  on  agreeing  to  the  com- 
juittee  amendment. 

The  question  was  taken,  and  the  committee  amendment  was 
afrn?ed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a 
favorable  recommendation. 

MESSAGE  FROM   THE   PRESIDENT   OF  THE  UNITED   STATES. 

The  committee  informally  rose;  and  Mr.  Malby  having  taken 
the  chair  as  Speaker  pro  tempore,  a  message  in  writing  from  the 
I'resident  of  the  United  States  was  communicated  to  the  House 
of-Kepresentatives  by  Mr.  Latta,  one  of  his  secretaries,  who 
also  informed  the  House  of  Representatives  that  the  President 
bad  approved  and  signed  bills  of  the  following  titles: 

On  April  19,  1910 : 

H.  R.  20579.  An  act  making  appropriations  for  the  support  of 
the  Military  Academy  for  the  tiscal  year  ending  June  30,  1911, 
and  for  other  purposes;  and 

H.  R.  19033.  An  act  to  authorize  Aransas  Terminal  Railroad 
to  construct  a  bridge  across  Morris  and  Gumming  Channel. 

On  April  20,  1910 : 

H.  R.  197S7.  An  act  to  change  the  name  of  the  west  side  of 
Fifteenth  street  NW.,  between  I  and  K  streets,  to  McPherson 
place;  and 

H.  R.  19638.  An  act  authorizing  the  extoision  of  Princeton 
place  NW.,  in  the  District  of  Columbia. 

On  April  21,  1910: 

H.  R.  22839.  An  act  to  provide  for  the  payment  of  expenses 
Involved  by  the  participation  of  the  militia  in  joint  maneuvers 
with  the  Regular  Army  during  the  season  of  1908;  and 

H.  R.  22S46.  An  act  to  further  amend  the  act  entitled  "An 
act  to  promote  the  efficiency  of  the  militia,  and  for  other  pur- 
poses," approved  January  21,  1903. 

On  April  27,  1910 : 

H.  R.  20823.  An  act  to  make  Baton  Rouge,  In  the  State  of 
Louisiana,  a  subport  of  entry,  and  for  other  purposes;  and 

H.  R.  23254.  An  act  to  give  a  legal  status  to  a  submarine  cable 
crossing  the  Mississippi  River  between  Cairo,  111.,  and  Bird 
Point,  Mo. 

HENRT  L.    WOODS. 

The  committee  resumed  Its  session. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
222:>S)  for  the  relief  of  Henrj-  L.  Woods. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enncted,  etc..  That  the  Secretary  of  the  Treasury  be.  and  he  Is 
hereby,  authorized  and  directed  to  audit  and  pay  the  account  of  Henry 
L.  vVoods,  of  Olive  Hill,  Carter  County,  Ky.,  for  services  rendered  as 
I  nited  States  de  facto  commissioner  for  the  eastern  district  of  Ken- 
tucky from  July  3,  190fl,  to  November  19.  1909,  the  same  as  If  he  had 
b.«n  regularly  appointed;  and  the  acts  of  the  said  Henry  L.  Woods  as 
united  States  commissioner  de  facto  during  said  period  are  herebv  lesal- 
li»d  and  declared  to  be  of  force  and  effect  "«cujr  leipn 

Mr.  MANN.  Rt^erving  the  point  of  order,  I  suggest  to  the 
gentleman  from  Illinois  [Mr.  Prince]  that  this  proposition  Is 
not  free  from  ditficulty.  It  proposes  to  interject  a  public  act 
Into  a  private  act.  I  hare  no  objection  to  It,  although  I  do  not 
know  where  anyone  would  find  it  if  they  wanted  to  look  in  the 
law  for  it.     However,  I  withdraw  the  point  of  order. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
niendatlon. 

CLARK  GRAVES. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H  R 
22.X1)  for  the  relief  of  Clark  Graves.  '     ' 

T'ae  Clerk  read  the  bill,  as  follows : 

Pe  it  enartrd  etr  .  Timt  the  Secretary  of  the  Treasury  be  and  he  in 
hereby,  authorized  and  directed  to  pay  Clark  GravM  late  of  rnmoSJ!^ 
.\.  Thirtv-third  lUgimont  Volunteer'^lnfantrv.  t™ Turn  of  $350  wW^ 
sum  is  heroby  api.ropriated,  out  of  any  money  In  the  Treasurv  n^ 
oiherwise  appropriated,  for  the  reimbursement  of  funds  naid  infa  ^hl 
lloniL      States  treasury   by   said  Graves   through  ffi"  Bu?liu   of   P«! 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendation. ^y^UM 

EUIL   HABERER. 

^     The  next  business  on  the  Private  Calendar  was  the  bill  (H  R 
20132)  for  the  relief  of  Kmll  Haberer.  ^ 

The  Clerk  road  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  TreasurT  of  fh«  r^,*  ^ 
States  be.  and  he  Is  herel.y.  uuthorizS  and  di?JctJd^7o  nav  to  Km^ 
Haberer,  of  Cincinnati.  Ohio,  the  sum  of  $539  55  b«ine^f^<.  «n,n,?«i 
Dald  by  the  s^ild  HaWrer  to  the  United  Stite.  as'  surety  on  tlT^n 
bond  of  one  Alfred  S.   Burronshs,  who  forfeited  his  saTrt  h«ii  k^^«»   i 


Mr.  PRINCE.  Mr.  Chairman,  I  wish  to  offer  a  committee 
amendment 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  a  com- 
mittee  amendment  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Page  1,  line  5,  after  the  word  "cents,"  Insert  the  following:  "and 
said  sum  of  $530.55  la  hereby  appropriated  out  of  any  money  In  tha 
Treasury  not  otherwise  appropriated.''^ 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  bill  as  amended  was  ordered  to  be  laid  aside  with  a 
favorable  recommendation. 

CLAIMS    UNDER   THE   NAVY   DEPARTMENT. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
22539)  to  satisfy  certain  claims  against  the  Government  arising 
under  the  Navy  Department. 

Mr.  PRINCE.  Mr.  Chairman,  I  would  like  to  ask  the  com- 
mittee's attention  to  this  bill.  We  have  brought  In  a  bill  here 
in  the  nature  of  an  omnibus  bill.  There  is  a  rejK^rt  on  each  one 
of  the  items  furnished  to  the  committee :  and  if  there  l>e  no  ob- 
jection, as  we  go  along  I  would  like  to  dispose  of  the  bill  para- 
graph by  paragraph.  Some  of  the  paragraphs  ought  to  be 
amended,  and  I  ask  unanimous  consent  that  the  first  reading 
of  the  bill  be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois?  [After  a  pause.]  The  Chair  hears 
none. 

Mr.  PRINCR  Now,  Mr.  Chairman,  I  ask  that  we  proceed 
with  the  reading  of  the  bill  under  the  flve-mluute  rule. 

There  was  no  objection. 

The  Clerk  read  as  follows : 

To  pav  Thomas  P.  Curran.  of  San  Francisco,  Cal..  damasres  as  the 
result  of  a  collision  between  his  yawl  Kipple  and  the  navy-yard  lira 
boat  Leslie  in  San  itanclsco  Harbor  on  June  5,  1907,  $78. 

Mr.  PRINCE.  Mr.  Chairman.  I  move  to  strike  out  that  Item, 
because  the  House  has  already  passed  a  bill  of  that  character. 

The  CIL\IRMAN.  The  gentleman  offers  an  amendment, 
which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

On  page  5,  strike  out  lines  1  to  6.  inclasive. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

To  pay  the  owner  of  the  Chesapeake  canoe  Walter  Reed  damages  on 
account  of  the  collision  with  the  steam  launch  of  the  U.  8.  8.  Chicairo 
at  Annapolis,  Md.,  on  November  15,  1008,  $197.79. 

Mr.  PRINCE.  Mr.  Chairman,  I  think  It  is  due  to  call  the  at- 
tention of  the  committee  to  this  paragraph.  Heretofore  the 
House  has  suggested  to  the  committee  that  It  does  not  approve 
of  allowing  demurrage.  Recognizing  the  views  of  the  House 
upon  that  question.  I  ask  to  amend,  in  lines  3  and  4.  on  page  7, 
by  striking  out  "$197.79"  and  Inserting  "$122.79."  In  other 
words,  that  strikes  out  the  demurrage. 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows : 

Papre  7.  line  3,  strike  out  "  ninety  seven  "  and  Insert  "  twenty-two," 
so  aa  to  read  :  "  $122.79." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 

To  pay  the  owners  of  the  drodjre  Gray  Eaple  damnjr<»8  as  the  remilt 
of  a  collision  with  the  U.  8.  H.  Tecumseh  in  the  Eastern  Branch  of  the 
Potomac  River  on  December  5,  1907,  $557. 

Mr.  HITCHCOCK.  I  would  like  to  ask  a  question  about  that 
It  seems  from  these  many  instances  that  the  Unlttnl  States  ves- 
sels are  constantly  running  into  private  craft.  How  many  of 
these  claims  are  there?  I  should  like  to  know  whether  the 
United  States  vessels  are  without  nidders,  or  without  officers, 
and  what  is  the  cause  of  these  constant  collisions. 

Mr.  PRINCE.  Mr.  Chairman,  In  answer  to  my  colleague  on 
the  committee  I  am  unable  to  say.  All  we  know  Is  that  here 
are  a  series  of  collisions,  running  for  a  number  of  years,  that 
the  Navy  Department  suggests  ought  to  be  paid,  and  they  recom- 
mend the  payments  of  these  amounts.  The  reports  are  here  In 
full.  Now,  why  they  do  have  these  collisions  and  where  the 
negligence  Is  I  am  not  prepared  to  answer. 

Mr.  MANN.  Perhaps  I  can  give  comfort  to  both  gentlemen  by 
saying  that  we  will  not  have  any  of  these  claims  hereafter.  We 
have  provided  In  the  naval  bill,  as  It  passed  the  House,  for 
the  settlement  of  these  admiralty  claims  where  thev  are  under 
$500  by  the  Navy  Department  to  be  reported  to  Congress  for 
appropriation  only. 

Mr.  HITCHCOCK.  Well,  I  was  not  questioning  the  propriety 
of  this  kind  of  settlement  *     »      •«* 

Mr.  MANN.    I  understand. 
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Mr.  HITCHCOCK.  But  I  could  not  understand,  and  I  can 
not  understand  tliem  yet  I  can  understand  how  battle  ships 
run  aground  as  frequently  as  they  do  in  the  harbors,  on  account 
of  the  latter  being  too  shallow,  Imt  I  do  not  understand  that 
there  is  such  a  large  nnmber  of  collisions  among  private  craft 
Mr.  MANN.  There  are  just  as  many  collisions  among  private 
craft  as  there  are  with  naval  vessels.  In  the  cases  where  the 
private  craft  run  into  the  naval  vessels  and  the  fault  is  not 
on  the  part  of  the  government  officer  the  owner  of  the  private 
vessel  has  to  pay  the  damage,  and  they  do  not  come  to  Congress 
In  those  cases.  The  Government  recovers.  The  Government  has 
the  right  to  enforce  the  payment  for  the  damages,  but  the 
private  party  has  no  claim  against  the  Government 

Mr.  HITCHCOCK.  If  the  gentleman  knows  that  the  number 
is  no  larger  in  the  case  of  the  government  vessels  than  with 
private  vessels,  that  satisfies  me. 

Mr.  MANN.  That  is  my  information.  Provision  has  been 
made  to  keep  these  claims  out  of  Congress  and  allow  them  to 
be  adjusted  with  the  department. 

Mr.  GOLDF^OC.LE.  Does  the  gentleman  know  whether  the 
Goveniment  libeled  the  other  vessels  for  collision? 

Mr.  MANN.  Ordinarily  it  is  not  done.  There  are  a  great 
many  cases  where  the  Government  has  recovered  for  the  dam- 
ages to  Its  vessels. 

Mr.  GOLDFOGLE.     The  gentleman  Is  aware  that  suits  of 
that  sort  have  been  brought  in  a  number  of  cases? 
Mr.  MANN.    Oh,  certainly. 
Mr.  CARLIN.    Regular  order,  Mr.  Chairman. 
Mr.  PRINCE.     Mr.  Chairman,  I  am  not  very  clear  on  this 
prov^slon.    On  page  10  of  the  report  I  find  this: 

The  l>oard  reported  that  the  repair  work  was  to  b«  done  by  the  em- 
ployees of  the  drt-dsinjc  company,  and  that  It  was  informed  that  it 
would  take  about  rtfty-two  hours  to  complete  the  repairs,  and  that  the, 
value  of  the  services  of  the  dredce  was  $10  per  hour.  The  owners  of 
the  dretlue  submit  an  Itemized  bill,  showing  that  the  actual  damages 
sustained  by  them  on  account  of  this  collision  amounted  to  $557. 

Now.  I  did  not  like  that  provision,  and  I  do  not  like  it  now. 
It  partakes  too  much  of  the  item  of  demurrage  and  repair,  and  I 
am  rather  Inclined  to  say  to  the  committee  that  that  ought  to  be 
stricken  out  and  that  we  ought  to  take  that  up  in  a  separate  bill 
at  some  other  time.  I  therefore  offer  the  following  amendment 
which  I  send  to  the  Clerk's  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows : 
Page  7,  strike  out  lines  5  to  9,  Inclusive. 

Mr.  PRINCE.  And  I  would  ask  that  that  be  done  without 
preJiHllce  to  this  proposition  at  all. 

The  CHAIRMAN.    The  question  is  on  agreeing  to  the  amend- 

The  question  wns  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  concluded  the  reading  of  the  bill. 

Mr  PRINCE.  Mr.  Chairman,  on  page  10  of  the  bill,  at  line  3. 
I  offer  the  follow  Ing  amendment  which  I  send  to  the  desk  and 
ask  to  have  read. 

The  Clerk  read  as  follows : 

Page  10.  line  3.  strike  oat  "  three  hundred  and  forty-one  "  and  Insert 
"  two  hundred  and  sixteen." 

The  CHAIRMAN.    The  question  Is  on  agreeing  to  the  amend- 

*"The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr  PRINCE.  Mr.  Chairman.  I  move  that  the  bill  as  amended 
be  laid  aside  with  a  favorable  recommendation. 

The  motion  was  agreed  to. 

JOHN   W.  STOCKETT. 

The  next  business  was  the  bill  (H.  R.  18628)  appropriating 
the  sum  of  $20,(00  as  payment  in  full  for  patents  of  John  W. 
Stockett  covering  features  of  firing  and  breech  mechanisms  for 
breech-loading  ordnance  which  are  now  in  use  by  the  Lnited 
States  Government. 

The  Clerk  read  the  bill,  as  follows : 

D     i*  ^^^^mA    rir    That  the  Secretary  of  the  Treasury  be.  and  he  Is 

"anc^  which' are' noT'fS  SSe  on  guns  owned  by  the  United  States  Gov- 

•'"'L'rr."  o    ProrWc'f    That  the  said  amount  shall  be  ta  full  payment  for 
8m  .  -■  '  ™' »V; ";.  ,,^  of  said  patents,  or  any  Improvements  thereon 

?hat^mny'S  pateu'ed^lnd'trat  tEe  said'amount  sha\l  include  all  royal- 

tlea  whataoever.  ,.   ..i^   ^ 

Mr    MANN.     Mr.  Chairman.  I  ask  unanimous  consent  that 

that  bill  be  passed  without  prejudice. 
The  CHAIRMAN.    Is  there  objection? 

^.  '£HA;RMA<f  •  T^-  .?'«™o  "'.'of  ial^g  the  bU.  aside 

"';l'rVr^'MrTh"Sn':'{"wlll  «.y  tM.  this  will  take  tte 
rest  of  the  day  If  we  debate  this  bill. 


Mr.  PRINCE.  Mr.  Chairman,  we  have  not  a  large  number  of 
Members  present  to^ay.  and  tills  is  an  important  matter,  and 
I  hope  in  the  Interests  of  other  persons  who  have  claims  that 
the  committee  will  consent  to  let  this  bill  pass  without  prejudice 
to  the  measure,  and  that  it  do  not  lose  its  place  on  the  calendar. 
If  we  go  into  a  discussion  of  tlie  matter,  we  can  not  dispose  or 
it  to-day.  ^         , 

Mr.  GOLDFOGLE.  Mr.  Chairman.  I  believe  that  a  five  min- 
utes' discussion  of  the  matter  will  dispose  of  the  bill.  There 
is  not  a  fact  in  the  report  that  sustains  the  bill  at  all.  I  think 
it  ought  to  be  disjwsed  of  now  and  voted  down. 

Mr.  PRINCE.  I  am  perfectly  willing  to  take  twenty  minutes 
on  this,  and  if  we  find  after  that  time  we  can  dispose  of  It  one 
way  or  the  other,  then  let  us  do  it  at  that  time. 

Mr.  MANN.  Mr.  Chairman,  I  would  not  consent  to  that  The 
bill  will  be  discussed  for  several  hours  probably  when  it  comes 
up,  unless  there  Is  some  one  who  makes  a  motion  to  throw  It 
Into  the  wastebasket  I  am  perfectly  willing  to  ask  unanimous 
consent  to  strike  out  all  after  the  enacting  clause. 

Mr.  SUITER.    Well,  go  ahead  and  do  that 

Mr.  GOLDFOGLE.  Mr.  Chairman,  I  ask  unanimous  consent 
that  debate  on  this  bill  be  limited  to  thirty  minutes,  and  that 
that  time  be  equally  divided  between  the  gentleman  from  Illi- 
nois and  myself. 

The  CHAIRMAN.    Is  there  objecUon? 

Mr.    CARLIN.     Mr.   Chairman,    reserving   the  right   to  o!>- 

Mr.  PRINCE.  Mr.  Chairman,  I  think  that  is  the  quickest 
way  to  get  rid  of  It 

Mr.  CARLIN.  Mr.  Chairman,  I  would  suggest  to  the  gentle- 
man that  he  accept  the  proposition  made  by  the  gentleman  from 
Illinois  [Mr.  Prince]  that  this  bill  be  pas-sed  without  prejudice, 
and  that  It  go  to  the  bottom  of  the  calendar. 

Mr.  GOLDFOGLE.    There  will  be  objection  to  that 

The  CHAIRMAN.     Is  there  objection? 

Mr.   CARLIN.     Will  not  the  gentleman   make   that  twenty 

minutes?  .  .     .,       .     ..^ 

Mr.  GOLDFOGLE.    There  seems  to  De  some  objection  to  the 

twenty  mlniites.  .    ^       ,.       ^w  ^ 

Mr.   iLVNN.    Let   us  waive   general   debate  altogether   and 

move  to  strike  out  the  enacting  clause. 

Mr.  PRINCE.    There  ought  to  be  a  little  debate. 

Mr.    MANN.     You    would    have   some   time   under   the   flve- 

mlnute  rule.  ^  ,„.     .  *..*.. 

Mr.  GOLDFOGLE.    The  gentleman  from  Illinois  wants  to 

say  something,  I  apprehend,  and  so  do  I. 

Mr   MANN.    The  gentleman  would  get  some  time  under  the 
five-minute  rule.     I  move  to  strike  out  the  enacting  clause. 

Mr.  PRINCE.    Mr.  Chairman,  I  move  to  strike  out  the  en- 
acting clause. 

Mr.  GOLDFOGLE.     I  move  to  strike  it  out. 

The  CHAIRMAN.  The  gentleman  from  New  York  [Mr.  Gold- 
foole]  offers  an  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Strike  out  the  enacting  clause. 

Mr  GOLDFOGLE.  Mr.  Chairman,  this  bill  carries  an  ap- 
propriation of  $20,000.  It  is  Intended  by  this  measure  that  an 
employee  of  the  Government  who  has  patented  some  device  or 
Invention  that  pertains  to  bree^h-ioading  guns  shall  be  paid  this 
large  sum  because  the  Government  uses  the  Invention.  There 
Is  not  a  particle  of  evidence  to  show  the  value  of  the  patent  nor 
the  workable  value  of  It.  Just  how  long  the  Government  used 
the  Invention,  to  what  extent  the  Government  used  It.  does  not 
annear  In  the  record.  We  have  the  word  of  the  claimant  only 
that  the  value  of  the  patent  Is  $20,000.  Beyond  that  word  we 
have  no  proof.  It  Is  a  fact  that  the  Acting  Secretary  of  War 
In  a  qualified  way,  recommended  the  passage  of  the  bill,  but 
you  will  find  no  facts  in  that  recommendation  that  will  justify 
this  body  In  making  that  large  appropriation. 

The  claimant  was  for  a  number  of  years— I  do  not  know 
how  many,  but  some  one  told  me  some  twenty-five  years— In 
the  War  Department  as  an  employee.  During  that  time  he  se- 
cured this  patent  and  It  is  probably  true  that  the  Government 
used  the  Invention.  But  it  would  be  folly  to  vote  away  $20,000 
of  the  people's  money  upon  the  mere  say  so  of  the  claimant  or 
uDon  ex  parte  valuation  of  the  claimant  himself.  I  believe  we 
oueht  to  have  some  testimony  here  and  that  there  oughtto  be 
some  facts  that  would  justify  the  voting  away  of  $20,000  out 
of  the  Treasury  before  we  pass  a  measure  of  this  kind. 

I  am  opposed  to  this  bill  further  l>ecau8e  It  Is  one  that  come* 
without  support  In  the  way  of  proof  to  this  body.  I  will  say, 
as  a  eeneral  rule,  the  Committee  on  Claims  is  very  cautious  In 
the  examination  of  the  bills  and  are  exceedingly  car«ful  in 
examining  bills  before  they  make  any  report  favorably,  and 
1  no  one  more  cautious  than  the  distinguished  chairman  of  thla 
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cnninilttee;  bat  In  this  particular  case  there  Is  not  any  fact  to 
Justify  the  daiui.  There  is  not  any  evidence  to  justify  the 
t»kiug  of  the  money  for  the  t>euefit  of  this  government  em- 
pioyee. 

Mr.  SriJZMR  rose. 

The  CHAHIMAN.  Does  the  gentleman  from  New  York 
[Mr.  Goldfo«ii,e1  yield  to  his  colleague  [Mr.  Sulzeb]  ? 

Mr.  GOLI>FOaLE.     I  do. 

Mr.  SL'LZER.  Do  you  not  think  that  this  is  a  proper  claim 
to  be  referred  to  the  Court  of  Claims  to  hear,  audit,  and  deter- 
mine what  this  patentee  should  receive  for  this  invention,  if 
auythinp? 

Mr.  GOLDFOGLE.  If  he  has  any  claim  at  all.  I  think,  then. 
It  ou;:ht  to  be  referred  to  the  Court  of  Claims.  There  was  not 
sufficient  evidence  before  our  committee  to  justify  even  our 
•ending  this  to  the  Court  of  Claims. 

I  reserve  the  balance  of  my  time. 

Mr.  PRINCE.  I  think  it  is  due  to  the  gentleman  to  state  this : 
Mr.  Stockett  was  In  the  employ  of  the  Government  as  one  of  its 
clerks.  While  In  that  employ  he  became  familiar  with  guns  and 
the  mechanism  of  truns  connecteii  with  the  Ordnance  Depart- 
ment. In  his  own  time,  outside  of  his  duties  as  an  employee  of 
the  Govonment,  he  perfected  this  mechanism,  and  it  was  used 
by  tlie  Government. 

Mr.  JOHNSON  of  South  Carolina.    Mr.  Chairman 

The  CHAIR^L\N.    Does  the  gentleman  from  Illinois  yield? 

Mr.  PRINCH     Yes. 

Mr.  JOECXSON  of  South  Carolina.  To  what  extent  was  the 
mechanism  ufod  by  the  Government,  and  when? 

Mr.  PRINCE.  You  will  find,  on  page  2  of  the  report,  the 
number  of  guns,  running  from  1  up  to  731. 

Mr.  GOLDFOGI^.    Will  the  gentleman  yield? 

Mr.  PRINCE.     Yes. 

Mr.  GOLDFOGLE.  On  pape  2,  to  which  the  gentleman  from 
Illinois  calls  attention,  it  appears  that  these  were  gnns  that 
were  covered  by  the  patent  which  was  taken  possession  of.  If 
such  a  term  may  be  used,  by  the  Government.  That  Is  a  mere 
general  statement. 

Mr.  PRINCE.  This  man  Stockett  obtained  a  patent.  The 
Government  used  it.  He  is  obtaining  royalties  from  outside 
parties.  The  Chief  of  the  Ordnance  Department  stated  that  if 
he  had  receive<l  the  same  royalty  from  the  Government  that  he 
would  receive  from  outside  parties  tliat  it  would  have  amounted 
to  $«5.000. 

Mr.  STAFFORD.    Where  does  that  appear? 

Mr.  PRINCE.     It  appeared  before  the  committee. 

Mr.  STAFFORD.     No  reference  is  made  to  it  in  the  report. 

Mr.  PRINCE.  We  had  hearings,  which  were  printed.  I 
supposed  that  the  gentleman  from  Connecticut  [Mr.  Tilso:?], 
who  made  the  report,  had  made  it  fuller  than  it  is;  but  I  now 
state  to  this  committee  that  there  were  hearings  before  the 
committee.  The  officers  of  the  Government  appeared  before  us. 
An  attorney  from  the  Department  of  Justice  stateil  that  he  had 
gone  over  it;  that  he  had  no  defense  against  the  claim  to  pre- 
sent; that  If  this  man  would  get  Congress  to  refer  the  claim  to 
the  Court  of  Claims  he  could  make  no  defense,  ami  that  he 
would  hare  gotten  from  $25,000  to  $40,000  or  $68,000. 

Mr.  GOLDFOGLE.  If  the  $20,000  were  now  paid  under  this 
bill  to  the  claimant  on  account  of  the  right  that  he  claims  under 
the  patent,  he  still  remains  the  patentee.  In  other  words,  this 
bill  calls  upon  us  to  pay  the  value  of  the  patent  to  the  patentee 
while  at  the  same  time  the  patentee  retains  the  patent  unto 
himself,  and  yon  are  proposing  to  pay  him  the  royalty  that  he 
would  hnve  derived  from  an  outside  party. 

Mr.  PRINCE.  Here  is  the  hearmg,  under  date  of  March  23. 
1910 : 

Mr.  COMS  I  am  the  attorney  Jn  tlie  Department  of  Justice  havins 
chari;e  of  salts  in  the  Court  of  Claims  relating  to  the  use  of  batented 

The  CiiAiBMAX.  Have  you  had  oecaslon  to  look  up  this  claim  of  Mr. 

Mr.  Coles.  1  have. 

The  Chairmax.  Go  on  and  tell  In  your  own  way  all  the  fart^  tou 
think  the  commltt.'e  ou^ht  to  have  »>efore  them  '^  " 

Mr.  TiLSOS.  I  want  to  gtatp,  before  Mr.  Coles  coea  on  that  »  ,»«  k- 
told  me  that  to  Romo  extent  he  was  interested  In  Mr  Stockett  at  tht 
name  time  he  Is  an  officer  of  the  Government,  anrt  1  a<«kp<l  him  V«  ««iil 
here  with  Mr.  Stockett.  He  does  not  appear  as  Mr.  Sto^ketta  .t?n™Sl 
l.nt  he  represents  the  department-,  aide  of  it.  He  la  w^*cted  wuKe 
l>epartment  of  Justice.  wuuetiea  *un  tUe 

Mr.  Coles.  I  may  say.  for  the  Information  of  the  committee  I  have 
obtained  the  permlaalon  of  the  Attornev-General  to  apixmr  before  tM. 
committee.  In  order  that  Mr.  Stockitt  might  have  the  heneflt  of  anv  in 
formation  which  had  come  into  my  posaession  relating  to  the  use  hv  th« 
Government  of  the  ordnance  devices  invented  bv  him  That^  nf^mia 
aion  was  jciv.  n  on  y»'«terday,  and  I  appear  here,  therefore,  with  thp  .., 
thority  of  the  .\ttorney  Oenrral,  to  state  what  1  know  about  the  matter' 

,.^^S  *^"*'^¥*?    ^*   ™^  ?*''   V^  •^°*  or   two   preliminary  questiona! 
Mr.   Stockett   is  in  the  employ  of  the  Government,  or  was  at  the  t^SJii 
Uie»ie  InvetitJons  wer«  b«lng  uaed  by  the  Government? 
Mr.  CiAJta.  Ycis  air. 


The  CHAinMA.f.  Do  you  know  whether  he  used  governmeot  time  in 
getting  these  inventions!  perfected? 

Mr.  CoLrs.  I  would  say  In  the  beKlnninr  to  the  committee  that  the 
facts  within  my  knowledge  relate  only  to  the  nature  of  Mr.  Stock.-tt'a 
Inventloa  and  to  the  lmiK>rtarce  of  that  invention  in  its  use  ljy  the  Gov- 
ernment. I  was  not  acouaintcd  with  Mr.  Stockett  at  the  time  the  in- 
ventions were  made,  and  therefore  have  no  knowledge  as  to  the  time 
occupied  by  him  In  making  the  Inventions:  but  I  understand  that  offiivra 
of  tho  army  who  are  familiar  with  those  facta  have  indicated  to  Mr 
Stockett  that  they  are  willing  to  Inform  the  committee  upon  the  condi- 
tions existing  In  reference  to  that  matter.  What  I  know  about  the 
stockett  Invi  ntiona  relHtea  particularly  to  the  nature  of  the  breech- 
operating  meciianiiim  wliich  the  Government  la  uainj;  in  ita  heavy  ord- 
nance  guns. 

Then,  there  Is  a  series  of  questions,  and  then  at  last  he  said 
this,  among  other  things: 

The  Chaiemax.  I  do  not  know  that  we  have  i^ny  proof  liefore  us  that 
Mr.  Stockett  has  a  patent  Do  you  know  that  he  actually  has  the  patent 
coverlni;  his   features? 

Mr.  CoLE.s.  Yes,  sir;  I  do.  I  have  examined  and  nnderstand  the 
mechanism  disclosed  In  the  Stockett  patents  Nos.  6oil76  and  »5i(il77. 
Those  are  the  two  patents  covering  the  breech-operatiiii;  mechanism  to 
which  I  have  rofoired.  The  other  patents  I  have  not  examined  i)er- 
sooally.  but  of  the  fact  that  the  patents  exist  I  think  there  t»  no  doubt. 
It  could  be  easily  demonstrated. 

Mr.  Gill.  Have  you  any  caae  in  mind  now  where  the  Government 
has  paid  for  a  similar  patent,  and  what  they  did  pay  for  that? 

Mr.  Coles.  The  report  of  the  Acting  Secretary  of  War,  I  think,  or 
the  Chief  of  Ordnance — I  do  not  remember  which,  Iwt  It  is  a  part  of 
the  document  which  Is  before  the  committee — refers  to  four  casei;  of 
a  character  similar  to  that  of  Mr.  Stockett  and  gives  the  amount  which 
the  Government  imid.  One  of  the  cases  I  know  of  personally  ;  that  Is 
the  Gerdon  case,  where  the  Government  paid  $50,000  for  the  use  of 
what  is  known  as  the  tras  check  pad.  That  was  a  very  simple  device. 
Inexpensive  In  construction  and  manufacture,  and  yet  of  value  In  the 
ordnance  field,  because  It  was  a  safety  device,  intended  to  preveut  the 
rearward  escape  of  gasea.  and  to  close  the  l>ore  of  the  gun  after  tiring 
to  prevent   those  gaaea  from  escaping  forward. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  .PRINCE.    I  want  a  little  more  time. 

Mr.  CARLIN.  I  want  to  move  that  debate  be  closed  at  this 
time. 

The  CHAIRMAN.  All  time  for  debate  Is  now  closed:  all 
debate  Is  by  unanimous  consent.  The  gentleman  from  Illinois 
requests  further  time.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  GOLDFOfJLE.  Is  It  a  fact  that  Stockett  is  sttU  an  em- 
ployee of  the  Government? 

Mr.  PRINCE.  He  may  be,  but  that  does  not  follow.  I  asked 
the  question  if  there  was  permission  to  use  It.  He  said  not 
He  t<H»k  out  a  patent.  He  luts  the  right  to  it.  and  the  Goveri- 
ment  lias  no  right  to  take  this  mans  property. 

.Mr.  GOLDFOGLE.  How  are  you  enabled  to  tell  what  oujiht 
to  be  paid  as  royalty  by  the  Government? 

Mr.  PRINCE.  We  had  a  quantity  of  evidence.  We  had  the 
statement  of  Mr.  Coles,  representing  the  Government,  and  the 
statement  on  the  pjirt  of  the  Chief  of  Ordnanre  from  the 
War  Department;  and  I  have  not  the  slightest  hesitancy  in 
saying  to  this  committee  that  this  man  has  a  just  claim,  tluit 
the  amount  of  it  is  not  exorbitant,  and  that  if  we  have  ustil  his 
proi»erty  we  are  doing  extraordinary  good  business  for  the 
Government  in  getting  it  for  this  amount  of  $liu.000.  I  say, 
as  chairman  of  the  committee  and  as  one  having  It  In  chaige, 
that  I  have  not  the  slightest  objection  in  recomiuendlng  this 
bill  to  this  House.  Now,  it  is  for  the  House  to  act  as  they  see 
fit  with  reference  to  It. 

Mr.  TIRRELL.  Mr.  Chairman,  I  have  had  my  attention 
called 

The  CHAIRM.W.  Does  the  gentleman  ask  unanimous  con- 
sent to  be  heard? 

Mr.  TIRRELL.  I  was  not  present  at  the  time  when  the 
res<ilutlon  pas.«ied. 

The  CHAIRMAN.  The  gentleman  moves  to  strike  out  the 
last  word. 

Mr.  TIRRELL.  Mr.  Chairman,  the  question  has  nlwavs  been 
raised  wherever  I  have  heard  it  disttis.^eil  as  to  whether  a  pat- 
ent issued  to  a  government  emjdoyee  in  the  line  of  work  in 
which  he  is  employed  by  the  tiovemment  can  not  be  used  by 
the  Government  without  royalty  or  compensation. 

Now,  the  chairman  of  this  committee  has  cited  a  case,  one 
Gordon,  If  I  rememln^r  correctly,  who  was  in  the  employ  of  the 
Government,  and  who  received  compensation  by  reason  of  the 
Government's  use  of  his  Invention.  I  know,  as  a  matter  of 
fact,  that  the  Government,  in  controversies  with  patentees  who 
have  acquired  their  siHiclal  knowledge  by  reason  of  information 
which  they  have  obtained  l)ecause  of  their  emitloyoient  by  the 
Government,  sets  up  the  fact  that  the  patents,  being  made,  as  it 
were,  because  of  the  opportunities  affordetl  from  employment, 
the  Government,  therefore,  has  the  use  of  those  patents  free. 
If  there  is  any  decision  of  the  Supreme  Court  or  any  other 
tribunal,  or  any  practice  on  the  part  of  the  Government  tliat 
controverts  that  position,  I  would  like  to  have  the  ehairman  of 
the  committee  or  some  one  else  give  me  information,  becnuse 
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this  appears  to  l>e  one  of  those  cases  where  the  patentee  has 
seeiired  his  invention  because  of  special  knowledge  obtained  by 
his  employment  in  a  department  of  the  Government  where  he 
has  been  paid  in  all  probability  adequate  compensation  and 
which  he  would  not  probably  otherwise  have  acquired. 

Mr.  GOLDFOGLE.  I  would  also  suggest  cases  where  the 
employee  in  the  department  In  which  he  is  employed  permits 
the  Government  to  use  his  invention  and  in  the  meantime  lets 
out  his  invention  to  others,  drawing  royalties  therefrom. 

Mr.  TIRRELL.  The  special  consideration  In  these  cases  is 
that  by  reason  of  his  employment  he  has  been  able  to  acquire 
knowledge  by  which  the  patent  has  been  issued,  for  if  he  had 
not  been  in  the  employment  of  the  Government  he  never  would 
have  made  the  invention  at  all.  That  Is  the  reason  why  he  is 
not  entitled  to  urge  any  compensation  from  the  Government 
outside  of  his  employment  I  would  like  to  have  some  legal 
decision  on  this  point  or  further  information,  because  these 
claims  are  coming  before  the  committee  more  and  more,  and 
some  of  them  for  very  large  amounts.  We  ought  to  have  the 
principle  of  law  established  under  which  Congress  could  make 
compensation  one  way  or  the  other. 

Mr.  MANN.  Mr.  Chairman,  we  can  very  easily  get  a  prin- 
ciple of  law  established  by  refusing  to  pass  this  bill  and  let 
this  gentleman  sign  his  claim  in  the  Court  of  Claims.  It 
does  not  require  any  action  on  the  part  of  Congress  if  he  has 
a  claim. 

Now,  I  have  no  criticism  to  make  of  the  committee  for  re- 
porting this  claim  to  the  House,  because  we  have  made  a  prece- 
dent heretofore  in  paying  some  of  these  claims.  However,  Mr. 
Chairman,  In  several  of  the  departments  of  the  Government  a 
man  who  is  engaged  in  research  work  is  required  In  advance 
to  make  an  assignment  of  any  patents  which  he  may  secure 
for  the  benefit  of  the  Government,  and  has  no  right  to  receive 
any  royalty,  so  far  as  the  government  uses  of  his  patent  are 
concerned-  Here  is  a  man,  like  other  employees,  who  receives 
his  Information  from  the  Government  because  he  Is  paid  by 
the  Government  and  he  receives  his  opportunity  to  Investigate 
and  learn  because  he  is  paid  by  the  Government  and  he  has 
his  machinery  and  other  materials  furnished.  In  the  course 
of  time  he  discovers  something  which  Is  of  value  to  the  Gov- 
ernment, but  the  Government  Is  entitled  to  his  best  efforts,  so 
far  as  tliese  discoveries  are  concerned.  There  is  no  reason  why 
we  should  give  these  people  In  the  different  departments  the 
Idea  that  they  can  receive  extra  pay  from  the  Government  If 
they  claim  they  have  done  the  work  outside  With  several 
branches  of  the  Government  requiring  the  officials  under  them 
In  advance  to  promise  to  turn  over  any  benefits  of  patents  to 
the  Government  we  ought  to  make  that  requirement  practically 
everywhere,  and  refuse  to  give  this  special  privilege  to  an  em- 
ployee of  the  Government  who,  at  the  expense  of  the  Govern- 
ment, has  learned  something  of  benefit  to  the  Government  and 
then  wishes  to  be  paid  for  it  If  he  has  a  claim,  let  him  go  to 
the  Court  of  Claims. 

Mr,  BENNET  of  New  York.  Mr.  Chairman,  I  move  to  strike 
out  the  last  two  words.  I  have  a  high  personal  regard  for  this 
committee,  and  what  I  am  about  to  say  Is  more  in  the  nature  of 
a  suggestion  than  a  criticism.  It  seems  to  me  that  it  is  rather 
dangerous  to  get  It  Into  the  minds  of  government  employees 
that  If  they  patent  anything  while  In  the  government  service 
and  it  is  utilized,  they  can  then  receive  a  large  sum,  such  as 
$20.f»00,  as  Is  claimed  in  this  bill,  and  I  want  to  relate  a  little 
eemipersonal  experience. 

There  was  a  man  In  New  York  City  who  happened  to  live 
In  my  district  who  invented  a  sewage  discharger.  He  was 
In  private  life.  He  got  his  sewage  discharger  installed  on 
the  government  vessels  in  comi)etitlon  with  other  sewage  dis- 
chargers, and  it  was  used  succe.'isfully  on  8,  10,  or  15  ships — 
Quite  a  good  many.  Then  a  man  in  the  Navy  Department 
made  up  his  mind  that  he  had  a  sewage  discharger  and  suc- 
ceeded In  having  it  put  upon  two  8hii)s.  It  was  tried  and 
proved  an  utter  failure.  But  because  this  rival  inventor  was 
the  man  through  whom  the  correspondence  went  in  relation  to 
sewage  discliaigers,  and  from  whom  recommendations  came, 
although  he  has  not  been  able  to  perfect  his  own  sewage  dis- 
charger he  has  been  able  to  keep  all  sewage  dischargers  off 
of  all  naval  vessels  since,  even  In  defiance  of  the  requests  and 
recommendations  of  the  captains  of  the  ships.  He  wants  a 
chance  to  perfect  his  own  invention.  Now.  if  you  make  It  worth 
his  while,  make  him  tliink  he  will  get  $25,000  or  $30,000  some 
time  for  the  sewage  discharger  there  will  never  be  another 
Bewnge  discharger  put  upon  a  United  States  na>-al  ship  as 
long  as  be  Is  In  the  department.  And  I  presume  my  cxperl- 
«ice  Is  (Mily  one  of  dozens.  We  are  discouraging  private  enter- 
prise. 


The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  New  York  [Mr.  Gold- 
fog  i.e]. 

The  question  was  taken,  and  the  amendment  was  agreed  tO. 

Mr.  GOLDFOGLE.  Mr.  Chairman.  I  move  that  the  bill  be 
laid  aside  with  the  recommendation  that  the  enacting  clause  be 
stricken  out. 

The  motion  was  airreed  to. 

The  CHAIRMAN.    The  Clerk  will  report  the  next  blU. 

WILLIAM   J.    ALLKir. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  B. 
15611)  for  the  relief  of  William  J.  Allen. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  ete..  That  the  Secretary  of  the  Treasnry  be.  and  he  It 
hereby,  authorised  and  directed  to  pay  to  William  J.  Allen,  serseant- 
major  Thirteenth  Regiment  United  Statea  Cavalrv.  the  sum  of  »so.l4. 
the  value  of  personal  property  belonglnp  to  said  William  J.  Allen,  and 
destroyed  by  fire  in  an  army  tent  on  Septeml>er  16,  1894.  at  Fort  Win- 
gate,  N.  Mex..  while  the  said  William  J.  Allen  was  using  the  said 
property  In  the  courae  of  his  duty  aa  a  soldier  In  the  army  of  tM 
United  Statea. 

Mr.  PRINCE.    Mr.  Chairman,  I  wish  to  offer  an  amendment 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Page  1,  line  G.  after  the  word  "  cenU,"  Insert  the  following : 

'•And  said  sum  of  $80.14  U  hereby  appropriated  out  of  any  money  IB 
the  Treasury  not  otherwise  appropriated." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment -  . 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bin  as  amended  was  ordered  to  be  laid  aside  with  a 
favorable  recommendation. 

MATTHEW   AUGENSTIITB, 

The  next  business  on  the  Private  Calendar  was  the  resolution 
(H.  Res.  5S3)  referring  the  bill  (H.  R.  23981)  for  the  relief  of 
Matthew  Augcnstine  and  others  to  the  Court  of  Claima. 

The  Clerk  read  the  resolution,  as  follows: 

House  resolution  583. 

Regolved.  That  the  bill  (H.  R.  23981)  for  the  relief  of  Matthew 
Augenstine  and  others,  with  all  the  accompanying  papers,  be.  and  ths 
saine  is  hereby,  referred  to  the  Court  of  Claims  for  a  finding  of  facU 
u^der  the  terms  of  the  act  of  March  3,  1887,  and  generally  known  u 
the  Tucker  Act. 

Also  the  following  committee  amendment  was  read : 

Pa«e  2  line  1,  after  the  word  "  them,"  strike  out  the  following 
words:  "notwithstanding  any  law  or  decision  of  any  Uw  to  the  con- 
trary." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  com- 
mittee amendment. 

The  question  was  taken,  and  the  amendment  was  agreed  ta 

The  resolution  as  amended  was  ordered  to  be  laid  aside  with 
a  favorable  recommendation. 

SAMUEL   W.   CAMPBELL. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
C9C5)  for  the  relief  of  Samuel  W.  CampbelL 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  there  is  hereby  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appropriated,  the  sum  of  f«96  to 
the  credit  of  Samuel  W.  Campbell,  Indian  agent  at  Lapointe  Indian 
Agency  Wis  ,  on  account  of  money  paid  by  said  Campbell  to  Delia  M. 
Bahldeau  for  clerical  services,  and  the  Secretary  of  the  Interior  la 
authorlred  to  make  such  payment,  and  said  sum  of  |690  is  hereby 
appropriated  for  said  purpose. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendation. 

OSSOH   A.  DIM  MICK. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
19662)  for  the  relief  of  the  heirs  of  Orson  A-  Dimmick. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Treasury  be,  and  he  !■ 
hereby  authorhwd  and  directed  to  pay  to  the  heirs  of  the  estate  of 
Orson  A.  Dlmmlck,  late  a  constable  of  the  town  of  Margaretville.  in  the 
State  of  New  York,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $104.05.  for  services  rendered  and  expenses 
Incurred  In  executing  a  warrant  for  the  arrest  of  a  federal  prisoner 
(one  Antonio  Luppino,  charged  with  a  violation  of  the  postal  laws  of 
the  United  States). 

Mr.  PRINCE.    Mr.  Chairman,  I  desire  to  offer  an  amend- 

m^it 

The  CHAIRMAN.  The  gentleman  from  Illinohs  offers  an 
amendment,  which  the  Clerk  will  reiwrt 

The  Clerk  read  as  follows: 

Line  7,  strike  out   "|104  "  and  Insert  "  159.75,"  so  as  to  read: 

"  Fifty-nine  dollars  and  seventy-five  cents." 

The  CHAIRMAN.    The  question  is  on  agreeing  to  the  amend- 
ment 
The  question  was  taken,  and  the  amendment  was  agreed  to. 
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Mr.   PRINCE.    Mr.   Chairman,    I   also   offer   the   following 
fomml  nniendniont. 
Tlie  CIIAIK.MAX.    The  Clerk  will  report  the  amendment. 
The  Clerk  read  as  follows: 

Pa?e  1.  line  8,  after  the  word  "cents,"  Insert  the  following: 
"And  ^uid  sum  of  $r>0.75  is  hereby  appropriated  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a  favor- 
able recommendation. 

BELIEF  OF  CERTAIlf  COUNTIEi  Ilf  THE  STATES  OF  IOWA  AND  ILLIITOIS. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
2irM9)  for  the  relief  of  certain  counties  In  the  States  of  Iowa 
and  Illinois. 
I     The  title  was  read. 

'     Mr.  MANN.    Where  does  that  bill  come  from?    Tbat  Is  not 
In  onler  to-day. 

Mr,  SMITH  of  Iowa.    Why  not? 

Mr.  MANN.    This  is  claim.''  day. 

Mr.  SMITH  of  Iowa,    I  submit  It  Is  In  order. 

Mr,  MANN,    Then  I  will  submit  that  It  Is  not. 

The  CHAIRMAN.  The  Chair  would  like  to  have  the  bill 
again  reported,  so  that  the  Chair  may  understand. 

The  bill  was  apain  reported. 

Mr.  MANN.  Mr,  Chairman,  I  make  the  point  of  order  that 
the  bill  is  not  In  order.  Yesterday,  under  the  rules  of  the 
House,  was  Private  Calendar  day,  and  claims  from  the  Com- 
mittee on  Claims  were  entitled  to  precedence  in  the  order  of 
the  bills. 

Mr.  SMITH  of  Iowa.  I  desire  to  call  attention  to  page  446 
of  the  Manual. 

Mr,  MANN.  I  ask  unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

Mr,  SMITH  of  Iowa.  I  hope  the  gentleman  will  not  do  that. 
I  think  the  bill  ought  to  pass. 

Mr.  MANN.     I  have  quite  a  number  of  remarks  to  make  on 
the  bill  that  will  not  be  completed  In  half  an  hour. 
I     Mr.  SMITH  of  Iowa.    In  view  of  that  fact  I  will  not  object 
to  its  being  imssed  without  prejudice,  retaining  its  place  on  the 
calendar. 

Mr.  MANN.    It  would  retain  Its  place  on  the  calendar. 

The  CHAIRMAN.    Without  objection,  the  bill  wUl  be  passed 
without  prejudice. 
I    There  was  no  objection. 

D.  D,  If'PHESSOIf. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
17664)  to  authorize  a  patent  to  be  issued  to  D.  D.  McPherson 
for  certain  lands  therein  desorlbeil. 

Mr.  PRINCE.  Mr.  Chairman,  that  is  probably  a  bill  from 
the  Committee  on  Public  I^nds.  'I  am  inclined  to  think  that 
this  Is  claims  day.  I  do  not  want  to  make  the  point  of  order 
agninst  It.  but  still  I  do  not  think  it  is  In  order. 

The  CHAIRMAN.  Unless  objection  Is  heard,  the  Clerk  will 
reix)rt  the  bill. 

The  bill  was  read,  as  follows: 

Br  it  enacted,  etc..  That  the  Seoretarr  of  the  Interior  is  hereby  au- 
thorized and  directed  to  l!«sue  to  D.  I).  McPherson  a  patent  to  the  fol- 
lowing-described lands,  to  wit  r  The  northeast  quarter  of  the  northeast 
qu.nrter  of  section  24  and  the  southwest  quarter  of  the  southeast 
quarter  of  section  13,  all  in  township  30,  north  of  ranee  13  west  unon 
payment  of  flOO.  '     *^ 

I    The  amendments  recommended  by  the  committee  were  read 
as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  as  follows : 

That  the  equitable  claimants  of  the  southwest  quarter  of  the  south- 
east quarter  of  section  13.  the  northwest  quarter  of  the  northeast 
q\i.irter,  and  northeast  quarter  of  the  northeast  quarter  of  section  24 
all  In  township  .'?0  north,  of  ran»fe  13  west,  fourth  principal  merldl-tn' 
Dunn  County.  Wis.,  under  the  erroneous  location  of  mllitarv  bonntv 
Innd  warrant  numbered  H«089.  for  120  acres,  act  of  March  3  IsVi  hy 
Eleanor  Buchanan,  be,  and  they  hereby  are.  authorized  to  ourcnase'thp 
said  tracts  or  either  of  the  said  legal  subdivisions  upon  payment  of 
$1.25  per  acre^  and  the  Secretary  of  the  Interior  Is  herehy'^authorlz^ 
and  empowered  to  issue  a  patent  or  patents  to  such  equitable  clu  mnnt^ 
opon  payment  6f  nld  purchase  price:  Provided.  That  said  eoultable 
claimants  ahall  first  produce  to  the^  Commissioner  of  the  Gene^l  Land 
Office,  under  soch  regulations  as  he  may  promulgate  comnpfpA*  «„!i 
satisfactory  evidence  of  their  equitable  cliims  to  wfd  tract^'^f  Urnd  "r 
any  or  either  of  them.  tuuu  or 

^■!*"'*  !*•*   *"'.!  vl*   ■?  !"  '*■*  '.  "^   ^'"   authorizing  patents  to  he 
iHoed  to  the  equitable  claimants  of  certain  lands  therein  described  " 

The  question  was  taken,  and  the  amendments  were  agreed  to 
The  bill  as  amendeit  was  ordered  to  be  laid  aside  with  a 
favorable  recommendation. 


ALLAIT    L.    BKIGGS. 

The  next  business  on  the  Private  Calendar  was  the  bill  (U  R. 
3S42)  -for  the  relief  of  Allan  U  Briggs. 
The  bill  was  rend,  as  follows: 

Be  it  enacted,  etc..  That  the  accounting  officers  of  the  Treasury  t¥», 
and  they  are  hereby,  authorized  and  directed  to  credit  in  the  acctmnts 
of  First  Lieut.  Allan  I.,.  Briggs,  Twenty-ninth  Infantry,  the  sum  of 
|2,U00  now  standing  a?ninst  him  on   the  books  of  the  Treasury. 

SKr.  2.  That  no  pay  shall  be  withheld  from  First  Lieut.  Allan  T^ 
Briggs,  Twenty-ninth  Infantry,  on  account  of  the  defalcation  of  Fe«leral 
Clerk  Ross  Vv.  Douglass  of  funds  pertaining  to  the  treasury  of  the 
Philippine  Islands. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendatloo. 

GRAI7TIN0  PUBLIC  LAXDS  TO  COLORADO  FOR  PARK  PURPOSES. 

The  next  business  on  the  Private  Calendar  was  the  bill  (  H.  R. 
22549)  granting  public  lands  to  certain  cities  and  towns  in  the 
State  of  Colorado  for  public-park  purposes. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  there  is  hereby  granted  and  conreyed  to  the 
following-named  municipal  corporations  in  the  State  of  Colorado,  for 
public-park  purpos<>s  and  for  the  ukc  and  t>oneflt  of  the  respective  cltlt-s 
and  towns,  the  following  described  lands,  or  so  much  thereof  as  said 
cities  and  towns  may  desire,  to  wit  : 

To  the  town  of  (Jlenwood  Springs,  county  of  Garfleld.  the  south  half 
of  section  18  and  all  of  section  1!)  excepting  lots  1,  J,  3.  4,  and  0,  In 
township  5  south,  range  87  west,  of  the  sixth  principal  meridian,  con- 
taining 640  acres,  more  or  less. 

To  the  town  of  Itlfle,  county  of  Gartleld,  that  portion  of  sections  3 
and  10,  In  towni^hip  4  south,  range  02  west,  of  the  sixth  principal 
meridian,  adjac><nt  to  and  Including  Box  Canyon  of  Rifle  Creek,  con- 
taining :{20  acres,  more  or  loss. 

To  the  town  of  Grand  Valley,  county  of  Gartleld.  a  strln  of  land 
about  2  miles  long  and  from  a  quarter  to  a  half  mile  wide,  on  the 
Middle  Fork  of  Parachute  t'reok,  and  In  the  western  portion  of  town- 
ship 5  south,  range  '.Kt  west,  of  the  sixth  principal  meridian,  unsur- 
veyed,  containing  :V_'0  acres,  more  or  less. 

To  the  town  of  Meeker,  county  of  Rio  Blanco,  Iota  Nob.  1,  3.  and  5, 
and  the  south  half  of  the  southea.st  quarter  and  the  northeast  quarter 
of  the  southeast  quarter  of  section  22,  township  1  north,  range  94 
west,  of  the  sixth  principal  meridian,  containing  2.'{n  acres,  more  or  less. 

To  the  town  of  Steamboat  Springs,  county  of  Koutt,  such  portions, 
not  exceeding  Iff  the  aggregate  the  sum  of  R40  acres,  as  the  said  town 
may  select  from  the  folIowlng-dcscrll»ed  Innd  :  The  southeast  quarter, 
the  southeast  quarter  of  the  northeast  qtiarter  of  section  3,J.  the  south- 
west quarter  of  the  northwest  quarter,  the  southwest  quarter,  and  the 
west  half  of  the  southeast  quarter,  and  the  south  half  of  the  south- 
west quarter  of  the  northeast  quarter  of  secti<in  ^4,  all  In  township 
7  north,  range  84  west,  of  the  sixth  principal  meridian.  And  the  nortn 
half  of  the  northwest  quarter,  the  R<aithwest  quarter  of  the  northwest 
quarter,  the  west  half  of  the  northeast  quarter,  the  west  half  of  the 
southeast  ouarter.  and  the  sonthrast  quarter  of  the  southwest  quarter 
of  section  3,  in  township  6  north,  range  84  west,  of  tlie  aixth  principal 
meridian. 

To  the  town  of  Dc  Beque.  county  of  Mesa,  the  southwest  quarter  of 
the  northwest  quarter  of  section  32,  township  H  south,  range  fxt  west, 
of  the  sixth  principal  meridian,  containing  40  acres,  more  or  less. 

To  the  town  of  Collbran.  county  of  Mesa,  the  northwest  quarter  of 
the  northwest  quarter  of  section  23,  In  township  9  south,  range  95 
west,  of  the  sixth  principal  meridian,  containing  40  acres,  more  or  less. 

To  the  town  of  Montrose,  county  of  Montrose,  the  northwest  quarter 
and  the  south  half  of  the  northeast  quarter  of  section  14,  township  49 
north,  range  9  west,  of  the  New  Mexico  principal  meridian,  containing 
240  acres,   more  or  less. 

To  the  town  of  Olathe,  county  of  Montrose,  the  southeast  quarter  of 
the  southeast  quarter  of  section  l.'j,  and  the  northeast  quarter  of  the 
northeast  quarter  of  section  22,  township  .'lO  north,  range  10  west,  of 
the  New  Mexico  principal  meridian,  containing  so  acres,  more  or  less. 

To  the  town  of  Gunnison,  county  of  tSunnison.  the  northwest  quar- 
ter of  the  northeast  ouarter  of  section  14,  and  the  south  half  of  the 
east  half  of  fractional  section  11,  the  south  half  of  the  west  half  of 
fractional  section  12,  and  lots  3  and  4  In  fract!<mal  section  12,  all  In 
township  .M  north,  range  1  east,  of  the  New  Mexico  principal  meridian, 
and  the  southeast  quarter  of  the  southeast  quarter  of  section  31.  town- 
ship 15  south,  range  84  west,  of  the  sixth  principal  meridian,  containing 
320  acres,  more  or  less. 

To  the  town  of  IMtkln.  county  of  Gunnison,  the  south  half  of  the 
northwest  quarter  and  the  north  half  of  the  southwest  quarter  of  sec- 
tion 2  and  the  southeast  quarter  of  the  northeast  quarter  and  the  north- 
east quarter  of  the  southeast  quarter  of  section  ,3.  township  .^o  north, 
range  4  east,  of  the  New  Mexico  principal  meridian,  containing  240 
acres,  more  or  less. 

To  the  city  of  Durango.  county  of  I.*  Plata,  a  strip  of  land  lying 
along  the  valley  of  Junction  Creek,  a  tributary  of  the  Animas  River, 
a  distance  of  al>out  4i  miles  from  the  city  of  Durango,  and  not  exceed- 
ing in  the  aggregate  640  acres,  and  being  a  part  of  an  anaurreyed  strip 
in  the  southeastern  portion  of  township  .36  north,  range  10  west,  of 
the  New  Mexico  principal  meridian,  and  extending  up  said  creek  through 
sections  3.').  26,  23.  22,  and  IT),  all  in  township  36  north,  of  said  range 
10  west,  of  the  New  Mexico  principal  meridian. 

To  the  town  of  Dolores,  county  of  Montezuma,  the  north  half  of  the 
northeast  quarter  and  the  north  half  of  the  northwest  quarter  of  sec- 
tion 9,  township  37,  range  15  west,  of  the  New  Mexico  principal  me- 
ridian, containing  160  acres,  more  or  less. 

To  the  town  of  La  Veta.  county  of  Huerfano,  section  SO,  township 
31  south,  range  69  west,  of  the  sixth  principal  meridian,  containing 
640  acres,  more  or  less. 

Sec.  2.  That  the  said  conveyance  shall  be  made  of  the  said  lands  to 
the  said  cities  and  towns,  respectively,  by  the  Secretary  of  the  Interior 
upon  the  payment  by  the  said  cities  and  towns  for  the  said  land  or 
such  portions  thereof  as  they  may  select,  respectively,  at  the  rate  of 
$1.25  per  acre,  and  patent  Issued  to  said  cities  and  towns  for  the  said 
land  selected,  respectively,  to  have  and  to  hold  for  their  respective  om 
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and  behoof  forever  for  pnbMc-park  pnrposes,  anbject  to  the  existing 
laws  and  wgulatlons  concerning  public  parks,  and  that  the  grant 
herehy  made  is  and  the  patent  issued  therefor  shall  be  subject  to  all 
legal  rights  heretofore  acquired  by  any  person  or  persons  in  or  to  the 
atii've-descrlbed  premises,  or  any  parts  thereof,  and  now  existing 
under  and  bv  virtue  of  the  laws  of  the  United  States :  Proiidc^,  That 
there  shall  be  reserved  to  the  United  States  all  oil,  coal,  and  other 
mln' ral  deposits  that  may  be  found  in  the  land  so  granted,  and  all 
neceMary  use  of  tfce  land  for  extracting  the  same  :  And  provided  fur- 
ther, That  said  cities  and  towns  shall  not  have  the  rlglit  to  sell  or 
convoy  the  lands  herein  granted,  or  any  parts  thereof,  or  to  devote  the 
sane  to  anv  other  purpose  than  as  hereinbefore  described ;  and  that  if 
the  said  lands  shall  not  he  ased  as  public  parks,  the  same,  or  such  parts 
tlwreof  not  so  used,  shall  revert  to  tlie  United  States. 

The  amondiuents  recommended  by  the  committee  were  read, 
as  follows: 

t»n  line  2.  pace  6.  bcglhnlns  with  the  word  "Is,"  strike  out  all 
thereof  to  and  Including  the  word  "  Btatea,"  In  line  6,  and  inssert  in 
lieu  thereof  the  following:  ^     .      , 

'•  Sliail  not  Include  any  lands  which  at  the  date  of  the  Issuance  of 
patent  shall  l>e  covered  bv  a  valid,  existing,  bona  fide  right  of  claim 
f  Initiated  under  the  laws  oi  the  United  States." 

L  The  question  was  taken,  and  the  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a 
fa\orabIe  recommendation. 

WILLIAM    BtSKFXL. 

The  next  buplness  on  the  Private  Calendar  was  the  bill  (H.  R. 
65^I.'{)  for  the  relief  of  the  heirs  of  William  Eussell. 

Tlie  bill  was  rend,  as  follows : 

Be  it  enacted  etc..  That  there  be  paid,  out  of  any  money  In  the  Trc.is- 
nry  not  othermisc  appropriated,  the  sum  of  $817.67  to  the  heirs  of 
William  Russell  for  the  services  of  William  Russell  In  carrying  the 
mail  on  route  No.  8S14,  in  the  State  of  Texas,  during  the  year  1S61. 
said  amount  having  tieen  earned  by  a  performance  of  duty  under  u 
contract  to  carry  the  mall  on  said  route  and  never  having  been  paid. 

Mr.  PRIN'CE.    I  have  a  formal  amendment 
The  Clerk  read  as  follows: 

Page  1.  Uae  3,  strike  out  the  folloMing :  __,  ^  j  „ 

"  Out  of  any  money  in  the  Treasury  not  otherwise  appropnatea. 

And  on  page  1,  line  5,  insert: 

*'.Vnd  aald  t'lm  of  $h  17.67  Is  hereby  appropriated  out  ol  any  money 
to  the  Treasury  not  other wlae  appropriated." 

The  question  was  taken,  and  the  amendment  was  afrreod  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a 
farorabte  recommendation. 

C.   J.    STOdCBRTOGE. 

The  next  business  on  the  Private  Calendar  was  the  bill  (11.  R. 
Tif^H)  for  the  relief  of  the  heirs  of  C.  J.  Stockbridge. 

The  bill  was  read,  as  follows : 

Jtr  it  enacted,  etc..  That  there  be  paid,  out  of  any  money  In  the  Treas- 
nrv  not  otherwise  appropriated,  the  sum  of  $283.96  to  the  heirs  of  C  J. 
Btbckbrldge  for  the  services  of  C.  J.  Stockbridge  in  carrying  the  mall 
on  route  No.  8.''.22.  in  the  State  of  Texas,  during  the  year  1861.  said 
amount  having  t>een  earned  by  a  performance  of  duty  under  a  contract 
to  carry  the  mail  on  said  route  and  never  having  been  paid. 

Mr.  PRINCE.     I  have  a  formal  amendment. 

The  Clerk  read  as  follows: 

I'nge  1  line  3,  strike  out  "  oot  of  any  moner  In  the  Treasnry  not 
otherwise  appropriated "  and  Insert,  page  1,  line  5,  after  the  word 
"cents"  the  following :  "and  said  $283.96  Is  hereby  annroprlated  out 
of  any  'money  in  the  Treasury  not  otherwise  appropriated. ' 

The  question  was  taken,  and  the  amendment  was  ajrreed  to. 

The  bill  as  aniended  was  laid  aside  with  a  favorable  recom- 
mendation. 

FRANK  E.  LYMAN,  JR. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
S34ro  for  the  relief  of  Frank  E.  Lyman,  jr. 

The  bill  was  read,  as  follows: 

Hi  it  enacted  etc .  That  the  I'resldent  of  the  United  SUtes  be,  and 
he  is  hereby,  autliorized  to  nominate  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  Frank  E.  Lyman,  jr.  late  a  tirst  lien- 
tenant  of  the  Signal  Co^n.  United  States  Army,  a  first  lieutenant  in 
the  Army  of  the  United  SUtes,  and  when  so  appointed  he  shall  be 
placed  on  the  retired  list  of  ofBcers  of  the  army. 

The  amendment  recommended  by  the  committee  was  read  as 

follows: 

strike  oat  all  after  the  enacting  clause  and  Insert  the  following: 

-l-hat  the  I'residfut  is  authorized  to  summon  Irauk  E.  Lyman.  Jr., 
late  first  lieutenant.  Signal  Corps,  ,Unitod  States  Army,  before  a  retlr- 
ng  lK)ard  to  l«.i"lre  whether  at  the  date  of  bis  resipation,  accepted 
Jo  tke  effect  March  25.  1904.  he  was  incapacitated  for  active  service 
nnd  wUth^r  si.  h  Uicapacltv  was  the  result  of  an  Incident  of  service. 
Snd  Tpon  the  ^^ults^^sa id  inquiry  the  I'residejit  is  authorlred  to  notni- 
n«»p  inS  ni.rx.lnt  bv  and  with  the  advice  and  consent  of  the  Senate, 
fb^sald  Friuk  K  I  vninn.  jr..  a  first  lieutenant.  Signal  Corps.  United 
siaf^  Army,  and  to  place  him  upon  the  retired  list  of  the  army, 

Mr  M\NX  Mr.  Chairman,  I  think  we  ought  to  have  a  brief 
ex'planaUon  of  the  bill.    It  seems  to  be  very  unusuaL 

Mr  STEVENS  of  Minnesota,  Mr.  Chairman,  this  is  rather 
an  unusual  bill  and  I  am  very  glad  to  explain  the  situation  to 

the  comnjlttee.  ,i.         «     mi 

Mr  CARLIV.  Will  the  pentlcman  permit  n>e?  There  are 
cnly  iifteen  minutes,  and  we  had  bc-tter  lay  this  aside. 


Mr.  STEVENS  of  Minnesota.  I  think  that  two  minutes  will 
dispose  of  it  There  has  arisen  a  question  where  officers  have 
had  unusually  severe  service  in  the  Tropics,  civil  or  military, 
of  a  character  so  serious  as  to  affect  their  mental  caiwcity.  so 
they  would  be  in  such  condition  that  they  would  not  have  a  fair 
opportunity  to  sustain  themselves  In  the  examinations  required 
by  law  in  the  branch  of  service  they  happened  to  be  in.  None 
of  them  had  a  physical  examination  as  to  their  condition  at  the 
time  they  left  the  military  service,  so  their  physical  condition 
at  that  time  was  not  known.  But  this  man  was  In  such  physical 
condition  that  it  Is  thought  he  should  have  been  retired  under 
the  operation  of  the  law  when  he  did  leave  the  military  service. 
This  bill  gives  him  the  same  opportunity  that  he  would  have 
liad  then  to  ascertain  his  physical  condition  at  the  time  be  left 
the  service.  That  is  the  sole  effect  of  tills  bill,  and  then  the 
law  would  operate  exactly  as  it  would  at  the  time  he  left  the 
B6rvic6« 

Mr.  GOLDFOGLE.    Can  not  the  lieutenant  be  retired  imder 

the  general  law? 

Mr.  STEVENS  of  Minnesota.  He  left  the  service  In  1904, 
and  at  the  time  he  left  the  service  his  friends  claim  that  hla 
health  was  so  Impaired  by  long  tropical  service  that  he  could 
then  have  been  retired  for  physical  disability. 

Mr.  GOLDFOGLE.  But  why  did  he  wait  all  of  these  years 
before  making  application  to  secure  relief? 

Mr.  STEVENS  of  Minnesota.  He  has  waited  four  or  five 
years.     I  can  not  give  any  particular  reason  why  he  did  that. 

Mr.  GOLDFOGLE.  Can  the  gentleman  tell  what  occupation 
he  has  followed  in  the  meantime? 

Mr.  STEVENS  of  Minnesota.  Yes:  he  was  In  the  newspaper 
busines-s,  but  his  health  has  constantly  been  falling.  We  have 
ample  testimony  from  physicians  of  very  high  standing  that 
his  health  has  been  continually  failing  since  the  time  he  left 
the  service,  both  mentally  and  physically,  as  a  direct  result  of 
tropical  senice. 

Mr.  GOLDFOGLE.    Has  he  been  drawing  a  pension? 

Mr.  STEVENS  of  Minnesota.     No, 

Mr.  MANN.    Is  he  not  entitled  to  a  large  pension? 

Mr.  STETS'ENS  of  Minnesota.  I  presume  he  would  be  «ntl- 
tied  to  a  pensiom,  but  he  has  not  obtained  any. 

Mr.  GOLDFOGLE.  He  Is  entitled  to  a  pension,  is  he  not, 
under  the  general   law? 

Mr.  STEVENS  of  Minnesota.    Yes. 

The  CHAIRMAN.  Tlie  question  is  on  laying  the  bill  aside 
with  a  favorable  recommendation. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendation. 

FEWTOK    T.    BOSS. 

Mr.  CARLIN.  Mr.  Chairman,  I  ask  unanimons  consent  that 
we  now  take  up  the  bill  (H.  R.  24274)  to  appropriate  the  sum 
of  $200  for  Fenton  T.  Ross,  of  Loudoun  County,  Va.,  whose 
horse  was  permanently  Injured  by  employees  of  the  Agricul- 
tural Department  in  making  experiments  authoriated  by  law. 

The  CHAIRMAN.  The  gentleman  from  Virginia  asks  unani- 
mous consent  to  take  up  the  bill  to  which  he  refers.  Is  there 
objection?  [After  a  pause.]  The  Chair  hears  no  objection, 
and  the  Clerk  will  report  the  bill. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Seci^tary  of  the  Treasnry  he,  and  be  Is 
herei)y  authorized  and  directed  to  pa/  to  Fentoa  T.  Roas,  of  Loudoun 
Co'inty  Va.,  the  sum  of  $200.  out  of  any  money  In  the  Treasury  not 
otherwise  appropriated,  to  reimburse  the  said  Fenton  T.  K/>s8  /or  the 
Voss  of  a  horse  which  was  perman«tly  Injured  on  May  IS.  1900.  by 
hecomlng  entangled  in  a  piece  of  steel  wire  which  had  fallen  acrosa  his 
nasture  In  wiiich  said  horse  was  grarlng.  said  wire  having  Y>ecome 
Setached  from  certain  kites  flying  from  the  United  States  Weather 
Bureau  at  Mount  Weather,   Va. 


With  the  following  amendment: 

Page  1,  line  6.  after  the  word  "dollara,"  insert  the  following: 
"  Which  sura  is  hereby  appropriated." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  with  a  favor- 
able recommendation. 

GBA35TING  LA:^D  TO  TUMA,  ABIZ. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
10132)  granting  certain  land  to  the  town  of  Yuma,  in  the 
Territory  of  Arisona. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc.,  That  there  la  hereby  granted  to  the  town  of 
Yuma  in  Yuma  Conity.  Ariz.,  that  2i  acres  of  land  originally  in- 
cluded in  the  town-site  patent  to  said  town  of  \uma,  located  in  aectlona 
35  and  36.  and  known  as  the  "  quarry  reserve." 

Sec  2  That  for  the  purpose  of  extending  First  atreet  of  said  city 
there  it  hereby  granted,  out  of  the  land  known  as  **  qoartermaster  a 
depot  ••  being  a  part  of  the  Fort  Yuma  Military  Keservation,  the  fol- 
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— 'lowlnjT-dcscrlb*^  land,  to  wit:  Commencing  at  the  southwest  comer 
of  said  depot,  runninj;  thence  north  4°  8',  east  142.7*-I  feet ;  thence 
east  1,*<31'.«7  feet  to  Intersection  of  the  soath  boundary  line  of  the 
quartermaster's  depot  with  the  north  t>oundar7  line  of  First  street : 
thence  south  85°  ^5'.  west  1.848.44  feet  along  the  south  line  of  said 
quartermaster's  depot  to  place  of  beginning. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendation. 

Mr.  PRINCE.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise  and  report  the  several  bills  to  the  House. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  Mr.  BouTeix,  Speaker 
pro  tempore,  having  resumed  the  chair,  Mr.  Foster  of  Vermont, 
CJialrman  of  the  Committee  of  the  Whole  House,  reported  that 
"^at  committee  had  had  under  consideration  sundry  bills  on 
the  Private  Calendar  in  order  to-day,  and  had  directed  him 
to  report  the  several  bills  back  to  the  House,  some  with  amend- 
ments and  some  without  amendment,  with  the  recommendation 
that  the  amendments  be  agreed  to  and  that  the  several  bills 
do  pass:  also  that  the  committee  had  had  under  consideration 
the  bill  (H.  R.  23400)  for  the  relief  of  A.  H.  Nichols  and  the 
bill  (H.  R.  18628)  appropriating  the  sum  of  |20,000  as  payment 
in  full  for  patents  of  John  W.  Stockett  covering  features  of 
firing  and  breech  mechanisms,  for  breech-loading  ordnance, 
which  are  now  in  use  by  the  United  States  Government,  and 
had  directed  him  to  report  the  same  back  to  the  House  with 
the  recommendation  that  the  enacting  clause  in  each  of  said 
bills  be  stricken  out. 

Mr.  PRINCE.  Mr,  Speaker,  I  ask  unanimous  consent  that 
the  previous  question  be  considered  as  ordered  upon  the  several 
bills  and  amendments  thereto  up  to  and  including  their  final 
passage. 

The  SPE-\KER  pro  tempore.     Is  there  objection? 

There  was  no  objection,  and  the  previous  question  was  or- 
dered. 

HOrSE  BILLS,  WITHOUT  AMENDMENT,  PASSED. 

House  bills  of  the  following  titles,  reported  from  the  Com- 
mittee of  the  Whole  House,  without  amendment,  were  severally 
ordered  to  be  engrosseil  for  a  third  reading;  and  being  en- 
grossed, were  accordingly  read  the  third  time  and  passed : 

A  bill  (H.  R.  54r»6)  for  the  relief  of  the  estate  of  Ransom 
Cunningham,  deceasetl; 

A  bill  (H.  R.  22253)  for  the  relief  of  Henry  L.  Woods: 

A  bill  (H.  R.  223r,l)  for  the  relief  of  Clark  Graves; 

A  bill  (H.  R.  10132)  granting  certain  land  to  the  town  of 
Yuma,  in  the  Territory  of  Arizona ;  and 

A  biU  (H.  R.  3842)  for  the  relief  of  Allan  L.  Briggs. 

HOrSE  HESOLtTTIONS  PASSED. 

House  resolutions  of  the  following  titles,  reported  from  the 
Committee  of  the  Whole  House,  were  passed: 

A  resolution  (H.  Res.  583)  referring  the  bill  (H.  R.  23981) 
for  the  relief  of  Matthew  Augenstine  et  al.  to  the  Court  of 
Claims; 

A  resolution  (H.  Res.  563)  referring  the  bill  (H.  R.  23584) 
for  the  relief  of  the  McBride  Electric  Company  to  the  Court 
of  Claims; 

A  resolution  (H.  Res.  545)  referring  the  bill  (H.  R.  12727) 
for  the  relief  of  the  owners  of  steamboat  Henry  M.  Stanley  to 
the  Court  of  Claims:  and 

A  resolution  (H.  Res.  546)  referring  the  bill  (H.  R.  14951) 
for  the  relief  of  the  owners  of  steamboat  Emerson  to  the  Court 
of  Claims. 

SAMUEL   W.   CAMPBELL. 

The  following  Senate  bill,  reported  from  the  Committee  of 
the  Whole,  without  amendment,  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed : 

A  bill  (S.  6965)  for  the  relief  of  Samuel  W,  Campbell. 

HOUSE  BILLS,   WrrH   AMENDMENTS,  PASSED.  ' 

On  the  following  House  bills,  reported  from  the  Committee 
of  the  Whole  House,  with  amendments,  the  amendments  were 
agreed  to,  and  the  bills  as  amended  were  severally  ordered  to 
be  engrossed  for  a  third  reading;  and  being  engrossed,  were 
•cconlingly  read  the  third  time  and  pas.sed  • 

A  bill  (H,  R.  5448)  for  the  relief  of  F.  P.  Brower* 
A  bill  (H.  R,  954)  for  the  relief  of  H.  J.  Randolph  Hemmlne- 
A  bill  (H.  R.  2556)  for  the  relief  of  R.  A.  SIsson  •  ' 

A  bill  (H,  R,  2518)  for  the  relief  of  Garland  &  Bergh- 
A  bill  (H.  R.  20132)  for  the  relief  of  Emil  Harberer  •   ' 
A  bill  (H.  R.  22539)  to  satisfy  certain  claims  against  the  Gov- 
ernment arising  under  the  Navv  Department- 

A  bill  (H.  R.  15611)  for  the  relief  William  J.  Allen- 
A  bill  (H.  R.  19662)  for  the  relief  of  the  heirs  of  the  estate 
of  Orson  A.  Dimmick  : 

A  bill  (H.  R.  17664)  to  authorize  a  patent  to  be  issued  to 
D.  D.  McPherson  for  certain  lands  therein  described; 


A  bill  (H.  R.  22549)  granting  public  lands  to  certain  cities 
and  towns  In  the  State  of  C-olorado  for  public  park  purposes; 

A  bUl  (H.  R.  6543)  for  the  relief  of  the  heirs  of  WUllam  Rus- 
sell; 

A  bill  (H.  R.  22082)  for  the  relief  of  the  heirs  of  C.  J.  Stock- 
bridge : 

A.  bill  (H.  R.  3346)  for  the  relief  of  Frank  E.  Lyman,  Jr.; 
and 

A  bill  (II.  R.  24274)  to  appropriate  the  sum  of  $200  for  Fen- 
ton  T.  Ross,  of  Loudoun  County,  Va.,  whose  horse  was  per- 
manently Injured  by  employees  of  the  Agricultural  Department 
in  making  experiments  authorized  by  law. 

BILLS  BEPOBTED  ADVEBSELT. 

On  bills  of  the  following  titles,  reported  from  the  Committee 
of  the  Whole  House  with  the  recommendation  that  the  enact- 
ing clause  be  stricken  out,  the  recommendation  of  the  Commit- 
tee of  the  Whole  was  In  each  case  agreed  to: 

A  bill  (H.  R.  18628)  appropriating  the  sum  of  $20,000  as  pay- 
ment in  full  for  patents  of  John  W.  Stockett  covering  features 
of  firing  and  breech  mechanisms  for  breech-loading  ordnance 
which  are  now  in  use  by  the  United  States  Government ;  and 

A  bill  (H.  R.  23400)  for  the  relief  of  A.  H.  Nichols. 

MESSAGE    FBOM    THE    SENATE. 

A   message  from   the   Senate,  by   Mr,  Crockett,   one  of  its 

clerks,  announced  that  the  Senate  had  passed  the  following 

resolution,  in  which  the  concurrence  of  the  House  of  Repre- 
sentatives was  requested : 

Senate  concurrent  resolution  24. 

Rrnolred  hp  Ihe  Senate  (the  House  of  Repre»rntatirea  concurHna) 
That  the  statue  of  Francis  H.  Pierpont,  uresented  by  the  State  of 
West  Nirginla  to  be  placed  in  Statuary  Hall,  is  accepted  in  the  name 
of  the  United  States,  and  that  the  thanks  of  Congress  be  tendered  to 
the  State  for  the  contribution  of  the  statue  of  one  of  its  most  eminent 
citizens,  Ulustrious  for  the  purity  of  bia  life  and  hla  distlnKulBhed 
services  to  the  State  and  Nation. 

Second  That  a  copy  of  these  resolutions,  suitably  engrossed  and 
duly  authenticated,  be  transmitted  to  the  governor  of  the  State  of 
West  Virginia. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  report  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment  of  the  House  to  the 
bill  (S.  2777)  to  establish  the  Glacier  National  Park,  in  the 
Rocky  Mountains  south  of  the  international  boundary  line  in 
the  State  of  Montana,  and  for  other  purix)8e8. 

DEFENSES   OF   PANAMA   CANAL. 

The  SPEAKER  pro  tempore  laid  before  the  House  the  follow- 
ing message  from  the  President  of  the  United  States,  which, 
with  the  accompanying  papers,  was  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

To  the  Senate  and  House  of  Representatives: 

I  forward  herewith  a  letter  from  the  Secretary  of  War  inclos- 
ing the  report  of  a  board  of  officers  of  the  army  and  the  navy 
api>ointed  by  him  to  consider  the  subject  of  the  defenses  of  the 
Panama  Canal.  It  is  the  right  and  the  duty  of  the  United 
States  to  defend  the  work  uix)n  which  it  is  expending  such 
enormous  sums.  An  adequate  defense  requires  suitable  fortifica- 
tions near  the  approaches  to  the  termini. 

It  was  not  practicable  to  submit  plans  and  estimates  for  the 
fortifications  of  the  canal  at  the  time  when  the  estimates  for 
annual  canal  construction  were  sent  to  the  Secretary  of  the 
Treasury,  because  it  was  necessary  for  the  board  of  officers  to 
visit  the  Isthmus  before  deciding  the  place  and  extent  and  cost 
of  the  fortifications  needed.  The  formal  estimates  for  appro- 
priations for  the  fortifications  have  now  been  submitted,  through 
the  Secretary  of  the  Treasury,  in  the  manner  required  by  law. 

In  the  act  providing  "  for  the  construction  of  a  canal  connect- 
ing the  waters  of  the  Atlantic  and  Pacific  oceans,"  approved 
June  28,  1902  (the  Spooner  Act),  it  is  statetl  that  "the  Presi- 
dent •  •  •  shall  also  cause  to  be  constructed  such  safe  and 
commodious  harbors  at  the  termini  of  said  canal,  and  make  such 
provisions  for  the  defense  as  may  be  necessary  for  the  safety 
and  protection  of  said  canal  and  harbors."  This  act  Indicates 
that  it  is  the  intention  of  Congress  to  provide  for  the  defen.<<es  of 
the  canal  by  appropriations  made  in  the  same  acts  which  appro- 
priate moneys  for  Its  construction. 

The  letter  of  the  Secretary  of  War  gives  the  reasons  for  mib- 
mlttlng  the  present  preliminary  report  of  the  board  of  oflicers, 
and  for  reconmiending  that  the  Congess  take  action  upon  the 
subject  of  the  report  at  its  present  session.  I  concur  in  these 
reasons,  and  I  am  of  the  opinion  that  such  works  as  may  be 
erected  for  the  defense  of  the  canal  should  be  completed,  occu- 
pieil.  and  ready  for  operation  at  the  time  that  the  canal  Itself 
shall  be  completed  and  opened  to  the  passage  of  vessels.    I  am 
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encouraged  to  believe  that  this  date  will  certainly  not  be  later 

than  the  one  which  has  heretofore  been  fixed,  namely,  January 

1,  1915. 

Wm.  H.  Taft. 

The  White  House,  April  29,  1910. 

LEAVE  OF  ABSENCE. 

Mr.  Stubgiss,  by  unanimous  consent,  was  granted  leave  of 
absence  for  three  days,  on  account  of  imi>ortant  business. 

ACCEPTANCE  OF   STATIJE  OF  FRANCIS  H.  PIERPONT. 

The  SPEAKER  pro  tempore.  The  hour  of  3  o'clock  p.  m. 
having  arrived,  the  Clerk  will  read  the  special  order  governing 
the  business  for  the  remainder  of  the  day's  session. 

The  Clerk  read  as  follows: 

On  motion  of  Mr.  STrsoiss,  by  unanimous  consent — 

Kcaoltetl,  That  exercises  appropriate  to  the  reception  and  acceptance 
from  the  State  of  West  Virginia  of  the  statue  of  Francis  H.  IMerpont. 
erected  In  Statuary  Hall,  In  the  Capitol,  be  made  the  special  order  for 
Saturday,  April  30,  1910,  at  3  o'clock  In  the  afternoon. 

The  SPEAKER  pro  tempore.  The  Chair  will  ask  the  gentle- 
man from  West  Virginia  [Mr.  Gaines]  to  act  as  Speaker  pro 
temiwre  during  the  ceremonies. 

Mr.  GAINES  assumed  the  chair  as  Si)eaker  pro  tempore, 

Mr,  STURGISS.  Mr,  Speaker,  I  desire  to  send  to  the  Clerk's 
desk  and  ask  to  have  read  a  letter  from  the  governor  of  West 
Virginia,  ad<lres.sed  to  both  the  House  and  the  Senate. 

The  SPEAKER  pro  tempore.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Charleston,  W.  Va.,  April  SO,  JSIO. 

To  the  Senate  and  House  of  Repretentatives, 

Washington,  D.  C: 

Pursuant  to  action  of  the  legislature  of  West  Virginia,  there  has  been 
erected  In  the  Capitol  of  the  T  nlted  States  a  marble  statue  of  the  late 
Francis  H.  l*ierpont,  of  West  Virginia.  In  behalf  of  the  people  of  this 
State  I  have  the  honor  and  the  pleasure  of  presenting  to  the  GoTcm- 
ment  and  the  people  of  the  T'nited  States  this  statue  of  one  of  the  most 
famous  sons  of  West  Virginia.  Governor  Pierpont  Is  known  In  our 
history  as  the  great  war  governor  of  the  restored  government  of  Vir- 
ginia, and  by  the  p<«ople  of  West  Virginia  he  is  held  in  high  and  afTec- 
tlonate  esteem  for  the  great  aid  he  gave  them  In  their  effort  to  atUin 
BtatPhood.  A  man  of  simple  and  strenuous  life,  of  large  heart  and 
mind,  of  strong  conviction  and  superb  courage,  of  high  Ideals  and  lofty 
character,  and  of  devotion  to  duty  as  he  saw  It,  a  man  careful  to 
discharge  every  obligation  of  the  citiien,  a  patriot  in  whom  there  was 
no  guile,  and  a  public  officer  who  knew  and  acted  upon  the  knowledge 
that  public  office  Is  created  for  the  benefit  of  the  people  and  not  for  the 
benefit  of  the  officeholder.  Governor  I'ierpont  will  ever  stand  out  In  our 
country's  history  as  a  heroic  character  In  the  throes  attendant  upon  the 
second  birth  of  the  great  Uepubllc,  a  time  that  tried  mens  souls. 
Very  respectfully.  ^^    ^    glasscocx, 

Oovemor  of  West  Virginia. 
On  motion  of  Mr.  Stubgiss,  by  unanimous  consent.  Senate 
concurrent  resolution  24  was  taken  from  the  Speaker's  table 
and  read  as  follows: 

Senate  concurrent  resolution  24. 
Resolved  by  the  denote  (the  House  of  Representatives  concurring). 
That  the  statue  of  rriincis  H.  Pierpont,  presented  by  the  State  of  West 
Virginia  to  be  placed  In  Statuary  Ilall,  Is  accepted  in  the  name  of  the 
United  States  and  that  the  thanks  of  Congress  be  tendered  to  the  State 
for  the  contribution  ol'  the  statue  of  one  of  Its  most  eminent  citizens. 
Illustrious  for  the  purity  of  hla  life  and  his  distinguished  services  to 
the  State  and  Nation ;  „      ^        .» 

Second  That  a  copy  of  these  resolutions,  suitably  encrossed  and 
duly  authenticated,  be  transmitted  to  the  governor  of  the  State  of  West 
Virginia. 

Mr.  HUBBARD  of  West  Virginia.  Mr.  Speaker,  In  the  midst 
of  the  civil  war  a  b<xiy  of  people,  long  settled  In  the  very  center 
of  the  country's  population  and  in  its  oldest  Commonwealth, 
people  who  had  ele<  ted  to  abide  by  the  Union,  proceeded  in  ac- 
cordance with  the  provisions  of  the  Constitution  of  the  United 
States  to  form  the  new  State  of  West  Virginia.  The  action  by 
which  this  was  accomplished  was  by  some  reckoned  as  revolu- 
tion, but  never  did  revolution  so  observe  order  or  obey  law. 
As  that  people  sec.  "tied  from  secession,  so  did  their  revolution 
arrest  revolution.  They  fouglit  in  the  forum  as  well  as  in  the 
field  for  their  country  and  their  State,  and  the  laws  were  not 
silent  amid  the  arms  with  which  they  won  their  statehood  and 
their  peace.  The  passions  of  that  time  have  long  since  been 
stilled,  the  wistlom  of  that  work  has  long  been  manifest,  and  all 
that  dwell   within  her  borders  have  given   their   loyalty  and 

love  to  West  Virginia.  ^  .,..«..    ».      . 

There  was  one  man  who  by  the  people  of  that  State  has  been 
consi(lere<l  as  foremost  In  the  work  of  its  formation,  and  now 
that  that  State,  no  longer  after  the  lapse  of  half  a  century  to 
be  called  new.  Is  privileged  to  place  in  yonder  hall  a  statue  of 
one  of  its  great  representatives,  it  puts  there  Francis  II.  Pier- 
pont in  marble  no  more  solid  than  his  worth,  no  whiter  than  his 

The  State  formed  by  that  statesman's  genius  to  stand  for- 
ever In  the  Union  does  well  In  turn  to  Invoke  the  sculptor's 
genius  to  model  the  form  of  that  statesman  to  stand  among 
those  of  the  great  men  who  have  founded  or  saved  or  nobly 
served  other  Commonwealths. 


To  understand  the  people  who  did  that  work,  and  that  man 
representative  of  them,  to  comprehend  the  political  drama  then 
enacted  among  the  hills  of  West  Virginia,  we  must  go  back  even 
a  century  earlier  to  the  time  when  on  that  soil  the  trans-Alle- 
gheny frontiersman  taught  the  Nation  the  value  of  the  indi- 
vidual.    Until  he  suNIued  the  wilderness,  and  there  planted 
com,  and  at  the  same  time  planted  civilization,  every  migra- 
tion, colonizaiion,  and  foundation  was  organised  if  not  govern- 
mental.   Whether  in  sacred  or  profane  history  a  great  move-  ^ 
ment  of  the  people,  a  settlement  of  new  land  was  the  work  of  ^ 
some  government  or  church,  some  military  power  or  commer-  , 
clal  enterprise,  of  some  authority.     In  that  way,  indeed,  had. 
been  planned  the  settlement  of  the  region  west  of  the  Alle- 
ghenles  and  along  the  Ohio.     In  England  there  was  the  Wal- 
pole  Company,  the  Ohio  Company,  the  Royal  Company,  and  the 
Mississippi  Company.    Why,  If  George  Washington  had  had  his 
way— and  he  might  have  had  It  but  for  the  coming  of  the  Revo- 
lutionary war— there  might  have  been  a  West  Virginia  a  century 
earlier,  and,  If  there  had  been,  Washington  would  have  been  its 
first  governor. 

So  In  America  the  Pilgrims,  the  Puritans,  the  Virginia  Com- 
pany of  Ix)ndon,  other  companies  and  colonies,  the  grantees  of 
royal  charters,  laid  the  foundations  of  this  Nation  of  ours. 
Under  such  auspices  Virginia  had  broadened  out  from  the 
coast  to  the  Blue  Ridge,  and  at  that  barrier  had  paused.  Or- 
ganized effort  made  one  attempt  to  stretch  yet  farther,  A  gov- 
ernor and  his  followers  crossed  over  Into  the  Valley  of  Virginia, 
and  for  that  exploit  the  one  was  knighted  by  his  sovereign, 
and  the  others  were  called  the  Knights  of  the  Golden  Horse- 
shoe, 

But  from  that  hour  the  work  of  exploring  the  wilderness  be- 
yond and  of  developing  the  country  became  the  work  of  the  In- 
dividual. 

In  the  men  of  that  region  and  era  was  a  personal  Initiative 
greater  than  had  been  known  before.  By  the  middle  of  the 
eighteenth  century  adventurous  individuals  had  explored  south- 
western Virginia  and  Kentucky.  A  few  had  made  their  homes 
in  the  Valley  of  Virginia,  but  none  beyond  the  Alleghenles. 
And  then,  without  any  encouragement  by  government,  indeed, 
against  Its  wish,  without  concert  of  action— a  man  by  himself, 
or  two  or  three  together,  a  family  far  from  others,  or  perhaps 
several  grouped  about  a  blockhouse — that  i)eople  began  to 
cross  the  crest  of  the  Alleghenies  to  the  headwaters  of  the 
streams  that  flowed  toward  the  unknown,  undefined,  mysterlovis 
West.  They  settled  upon  the  lands  that  suited  their  fancy  in 
that  wide  domain  of  western  Virginia  then  known  as  Augusta, 
and  there  are  farms  still  held  under  titles  that  began  in  the 
tomahawk  right  of  a  pioneer  ancestor.  The  achievements  of 
those  pioneers  were  not  by  the  <?ommand  of  others;  they  took 
orders  from  their  own  needs  and  wills.  They  fought  but  they 
wore  no  uniform.  They  furnished  their  own  arms  and  ammuni- 
tion and  equipment,  their  own  transportation  and  subsistence. 
Reared  among  hardships,  they  were  physically  active  and  tire- 
less and  mentally  reflective  rather  than  Impulsive. 

Individual  and  independent,  as  they  were,  their  common  dan- 
gers and  like  tastes  made  it  easy  for  them  to  act  in  unison. 
They  could  assemble  In  an  army,  but  they  must  elect  their  own 
officers. 

They  had  no  dread  of  wild  beasts,  savage  foes.  British  arms; 
no  fear  of  old  habits  or  new  ideas.  They  did  not  submit  to  the 
tyranny  of  some  vesterday  or  the  threats  of  any  to-morrow. 

African  slavery  had  but  little  place  in  their  social  structure, 
industrial  system,  or  moral  code.  They  would  not  be  masters 
any  more  than  they  could  be  slaves. 

Among  such  men  George  Washington  had  his  training,  and 
knowing  them  he  could  say  in  the  dark  hours  of  the  Revolution, 
"  Ivcave  me  but  a  banner  to  plant  among  the  mountains  of 
Augusta  and  I  will  rally  round  me  the  men  who  will  raise  our 
bleeding  country  from  the  dust  and  set  her  free." 

From  the  time  of  the  Revolution  to  that  of  the  civil  war  that 
people  changed  but  little.  If  th..-y  did  not  acquire  culture,  they 
still  possessed  saving  common  sense.  If,  secluded  by  their 
mountain  walls,  they  missed  opportunity,  they  did  not  lose 
capacity.  If  their  material  progress  was  slow,  their  spirit  re- 
mained free  and  their  patriotism  undimme<I.  If  they  had  not 
the  learning  of  bookS,  they  had  the  Anglo-Saxon  genius  for  self- 
government,  for  they  were,  as  those  who  succeed  them  still  are, 
of  the  purest  strain  of  Anglo-Saxon  blood.  In  these  days  of 
hyphenated  Americans  these  people  remain  the  most  American 
Americans.  In  the  Appalachian  Range  is  the  largest  bo<ly  of 
native  Americans  in  the  country.  In  that  mountain  region, 
extending  from  Pennsylvania  to  Alabama,  stretching  from  east 
to  west  200  miles  or  more,  is  a  populationof  millions,  almost  all 
whites,  almost  all  descended  from  English  and  Sc<^)tch  who  had 
settled  in  the  colonies  before  the  Revolution.   Out  of  those  moun- 
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^Ins  went  Into  the  annles  of  the  civil  war  more  men  of  AnRlo- 
Sttxon  blood  than  ever  followed  Marlborongh  or  Wellin^on.  One 
Irandred  and  fifty  thousand  of  them,  lovers  of  liberty  and  of 
their  country,  rose  at  the  call  of  Lincoln  and  justified  the  lalth 
he  always  had  In  those  mountaineers  by  saving  the  border 
South  to  the  T'nion. 

The  test  of  that  pure  Americanism,  of  the  intense  patrlotisto 
of  the  people,  came  in  l"^!. 

For  many  years  tlie  wesrtem  part  of  Virplnia  had  found  Irk- 
s<^>me  Its  busim'ss  and  political  relations  with  the  eastern  part 
of  the  State.  It  was  divided  from  the  eastern  part  by  moun- 
tain ranges  not  then  pierced  by  railroads,  but  no  more  distinctly 
divided  in  that  way  tliau  by  differing  industrial  and  commercial 
interests,  by  diverse  modes  of  life  and  thought.  Slavery  and 
taxation  were  fruitful  sources  of  dispute. 

The  sullen  warmth  of  resentment  at  supposed  grievances' 
blazed  up  into  flame  when  the  east  tried  to  talie  Virginia  into 
the  confederacy.  Not  only  was  the  banner  of  Washington  then 
raiwKl  among  the  mountains  of  Augusta,  but  his  thought  of  a 
new  State  then  hardened  into  fact  Western  Virginia  clung  to 
the  T'nion  and  eastern  Virginia  sought  to  leave  it.  The  separa- 
tion of  the  two  at  last  was  inevitable. 

The  men  who  actetl  for  the  west  had  not  had  much  tralnhig 
In  public  life,  most  of  them  having  always  been  in  the  political 
minority.  Borne  of  them  at  first  proposed  methods  which  were 
Inconsiderate.  If  not  rash.  But  the  innate  genius  of  the  i)eople 
for  government  manifested  itself.  Wiser  counsels  prevailed. 
Orderly  methods  were  followed. 

A  mass  convention  of  Union  men  assembled  In  Wheeling  on 
the  13th  day  of  May,  ISC.l,  before  the  popular  vote  on  the  ordi- 
nance of  secession  had  been  taken,  to  consult  and  determine 
upon  their  action.  That  convention  summoned  a  delegated,  con- 
stituent convention,  which  met  on  the  11th  day  of  June,  with 
delegjites  from  35  counties,  not  all  in  the  west.  That  later  con- 
vention declared  the  ordinance  of  secession  and  other  acts  of 
the  convention  at  Richmond  attempting  to  put  Virginia  Into  the 
confederacy  to  be  usurpation  and  treason,  to  be  without  an- 
tbority,  and  void;  it  considered  the  government  at  Richmond 
as  having  abandoiied  its  legal  functions;  It  vacated  the  offices 
of  all  who  adhered  to  that  government;  and  thereupon  It  pro- 
ceeded to  reorganlBe  the  government  of  Virginia.  Francis  H. 
Plerpont  was  made  Its  governor,  first  by  the  convention  and 
then  by  popular  election. 

That  reorganized  government  was  recognized  by  all  the  de- 
partments of  the  United  States  Government,  and  the  State  of 
West  Virginia  was  admitted  Into  the  Union  on  the  20th  day  of 
June.  1S63,  with  the  consent  of  the  legislature  of  the  reorgan- 
ized government  of  Virginia,  by  act  of  Congress  signed  by 
Abraham  Lincoln. 

In  the  s^ift  movement  of  events  which  resulted  In  reor- 
ganizing the  government  of  Virginia,  there  was  but  little  time, 
and  perhaps  little  dlsposiUon,  to  search  for  historical  prece- 
dents ;  but,  looking  back,  we  can  now  see  that  the  Union  men  of 
Virginia,  with  their  inj^tincts  and  genius  for  orderly  goveni- 
ment,  did  the  same  things  which,  under  like  circumstances,  had 
l>een  done  by  other  free  peoples  before  them.  Just  as  we  cau  see 
that  nothing  was  theu  done  which  could  have  been  better  done 
otherwise. 

Three  centuries  ago  the  United  Provinces  of  the  Netherlands 
declared  that  they  forsook  Philip  because  he  had  forsakeo 
them,  and  that  thoy  had  a  right  to  depose  him  and  elect  another 
In  his  room.  Rut  their  government  did  not  perish  because  he 
had  abdicated  it,  and  f«>r  years  the  Netherlands,  in  the  name 
of  Philip,  waged  war  against  Philip. 

A  centurj'  later  the  lords  and  commons  of  England,  not  In 
Parliament,  but  in  a  convention,  published  a  declaration  of 
right,  reciting  the  crimes  and  errors  of  James,  and  asserting 
that  he  had  abdicated  the  Government 

rfter  yet  another  century  our  Declaration  of  Independence 
asserted  that  legislative  powers  are  incapable  of  annihilation 
and  that  when  those  Intrusted  with  them  cease  to  exercise  thenj 
they  may  he  resumed  by  the  people,  and  recited  the  usurpations 
and  wrongs  because  of  which  the  united  colonies  were  ab^^c^lved 
from  all  alleiriance  to  the  Tirltlsh  Crown. 

The  Virginia  bill  of  rights  says  the  people  have  a  right  to 
peaceably  assemble  and  alter  or  amend  their  form  of  govom- 
nieut  when  it  may  iK^oiue  necessary. 

And  so  In  still  another  century  the  loyal  people  of  West  Vir- 
ginia annulletl  the  acts  of  th<»se  who,  in  the  name  of  Virginia 
luid  violated  the  provisions  of  the  Constitution  of  the  I'nlted 
States,  forbidding  any  State  to  enter  Into  any  treaty,  alliance 
or  coufederathm  or,  without  the  consent  of  Congress,  to  enter 
Into  any  agreement  or  c«.mi»act  with  another  State;  and  that 
looal  !»eople  went  on  to  exorcise  the  powers  of  government  which 
bad  bc>en  abdicuti>d  at  Richmond. 


The  case  could  not  be  better  sununod  up  than  In  the  reasons 
Mr:  Lincoln  gave  for  signing  the  bill  admitting  West  Vir- 
ginia : 

The  ronspnt  of  the  legislature  is  ronstltutioxuillT  necessary  to  this 
bill  for  the  adiiiis.slon  of  West  Vlrplnla  liocnmlng  a  law.  A  body  claim- 
ing to  be  such  legislature  has  glyen  its  consent.  We  can  not  well  di-ny 
that  it  is  such  unless  we  do  so  upon  the  outside  knowledge  that  the 
bclr  was  chosen  at  elections  in  which  the  majority  of  the  qualified 
voters  did  not  participate.  lint  it  is  the  universal  practice  in  popular 
elections  In  all  these  States  to  give  no  legal  consideration  whatever  to 
those  who  do  not  choose  to  vote  as  against  the  ettect  of  the  vote  of 
those  who  do  choose  to  vote.  Hence  It  is  not  tlie  qualified  rotors,  but 
the  qualifl(>d  voters  who  choose  to  vote,  that  constitute  the  political 
power  of  tiie  State.  Much  less  than  to  nonroters  should  any  consider- 
ation he  given  to  those  who  did  not  vote  in  this  case.  l>ecause  it  is  a 
]  matter  of  outside  Icuowlcdge  that  they  were  not  merely  nedectfal  of 
their  rights  under  and  duty  to  this  Government,  but  were  also  engaged 
In  open  rebellion  against  It. 

The  movement  which  resulted  In  the  formation  of  West 
Virginia  was  of  the  people  rather  than  of  individuals.  And 
yet  there  were  men  who  led  and  guided  that  movement  with 
Judgment  and  skill  which  has  since  been  shown  to  be  unerring. 
No  one  of  them  can  be  counted  first  in  all  respects.  Some  one 
must  be  taken,  not  for  himself  alone,  but  as  a  representative 
of  the  others  and  of  the  great  body  of  the  people.  The  legisla- 
ture of  West  Virginia  acted  wi8<»ly  when  they  selected  Plerpont 
as  that  one.  No  man  was  earlier  at  the  work  which  made  the 
State  than  he,  and  none  was  about  it  more  steadfastly  or  longer. 
No  one  showed  more  courage,  made  more  sacrifices,  gave  himself 
more  fully.  When  he  became  governor  the  office  was  rather 
one  of  danger  than  of  honor. 

Rut  thc.«5e  coini»aris4in8  are  vain.  The  place  In  yonder  hall  Is 
rightfully  hi.s.  because  he  was  peculiarly  the  tyiK?  of  his  iH?oplc. 
He  was  one  of  them  by  birth  and  by  inheritance,  by  temiiera- 
ment,  by  conviction.  The  calm  Judgment  of  later  years  has 
chosen  this  West  Virginia  i»atriot  to  stand  for  all  West  Virginia 
patriots. 

In  May,  ISCI,  at  the  time  when  the  Union  men  were  assem- 
bled for  consultation  in  the  city  of  Wheeling,  I  came  from 
school  bsick  to  my  home  In  that  city,  and  I  found  Frank  Pier- 
I  pont  as  a  guest  in  my  father's  house.  The  boyish  admiration 
I  he  inspired  in  me  then  was  strengthened  by  the  years  of  ac- 
quaintanceship that  followed.  The  manelous  art  of  the  sculp- 
tor tells  us  much  of  what  he  was,  but  even  that  can  not  tell 
bow  stalwart  In  body,  much  less  how  alert  in  mind,  bow  un- 
yielding in  will,  how  strenuous  In  action.  He  had  the  moral, 
physical,  and  mental  power  of  a  leader;  he  had  that  strength 
of  thought,  that  vigor  of  si)eech,  that  intensity  of  puri)ose  that 
Inspired  people  with  courage  and  confidence.  His  phrase  may 
not  always  have  l)€en  classic  or  his  logic  perfect,  but  his  pur- 
pose, earnest  and  con)p<'lling,  always  held.  That  purpose  was 
the  formation  of  a  new  State,  a  purix>se  that  mastereii  him  and 
enabled  him  to  master  others.  His  eye  saw  that  end  from  the 
beginning,  and  that  purpose  stretched  to  the  very  verge  of  his 
vision.  At  the  opportune  time,  among  the  mountains  of  Au- 
gusta, the  century-long  dream  of  West  Virginia  became  a  fact, 
and  It  dims  not  the  fame  of  any  of  his  compatriots,  brave  men 
and  true,  to  say  that  Pierpont  was  the  man  of  the  race,  tho 
place,  and  the  hour. 

Mr.  KEIFER,  Mr.  Speaker,  there  was  recently  placed  In 
Statuary  Hall  of  this  Capitol  an  heroic-sized  marble  statue  of 
Francis  II.  Picn^^nt  by  the  State  of  West  Virginia,  there  to 
stand,  it  is  to  be  hoi>ed,  as  typk^al  of  a  representative  statesman 
of  the  now  wonderfully  progressive  and  prosperous,  though 
mountainous.  State  of  West  Virginia — the  first  and  only  sov- 
ereign separate  Commonwealth  ctirved  out  of  and  created  ex- 
clusively from  territory  included  at  onertlme  In  another  sov- 
ereign State  of  this  Union.  It  was  in  western  Virginia  In  June, 
1S61.  I  first  saw  real  war. 

(Jovemor  Pleri>ont  was,  In  a  large  sense,  Instrumental  In 
creating  the  State  of  West  Virginia.  I  leave  to  others  who 
knew  him  and  are  familiar  with  his  public  life  and  character 
and  also  with  his  private  virtues  to  here  portray  them  fittingly, 
while  I  turn  to  the  conditions  existing  when  he  emerged,  under 
most  trying  and  difficult  circumstances,  from  an  ordinary  life 
of  duty  and  res|>onsibility  as  an  American  citizen  into  i>atri©tlc 
and  heroic  statesmanship  and  leadership. 

I  may  observe  that  true  greatness  Is  always  coupled  with  vir- 
tue and  duty  whether  found  In  public  or  private  action.  Great- 
ness Is  also  always,  more  or  less,  relative,  also  comparative. 
Somewhere  In  barbaric  or  semlbarbarlc  times  only  monsters  or 
the  most  savage  were  acclaimed  as  great.  Later,  as  civilization 
dawned,  and  even  after  it  had  somewhat  emerged  from  dark- 
ness to  enlightenment,  the  monster  Idea  did  not  disjipiH'ar.  and 
evon  now  to  the  less  enlightent>d  It  has  not  wholly  disappeared. 
Heroism  and  duty  to  country,  to  family  and  to  society,  are, 
however.  In  this  aie  always  important  factors  in  measuring; 
distinction  and  greatness. 
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Greatness  means  distinction  above  the  common  mass  of  man- 
kind generally ;  and  it  is  usually  confined  to  a  man's  own  coun- 
trj- — certainly  to  the  community  In  which  the  distinguished  per- 
son lives,  or  In  which  or  for  the  benefit  of  which  he  acts.  Of 
course  there  have  b€<'n,  chlefiy  in  earlier  times,  world-wide 
celebrities  who.  In  peace  or  war,  in  science  or  literature,  as 
leaders,  discoverers,  promulgators,  or  otherwise  have  made 
themselves  names  and  secured  immortal  fame.  And  they  have 
not  always  s«H'ured  a  name  and  fame  for  what  they  have  done 
for  the  happiness  of  the  human  race.  Some  of  them  will  con- 
tinue in  the  pages  of  history  for  what  they  have  done  to  sub- 
vert and  oppress  their  fellow-men,  while  others  whose  lives 
have  been  humble  and  less  ostentatious  have  accomplished  much 
more  for  civilization  and  Christianity  and  for  the  universal 
liappiness  of  the  human  race,  and  are  therefore  entitled  to  have 
first  honors  In  any  real  or  supiwsetl  hall  of  fame. 

Distinction  may  be  won  in  a  bad  as  well  as  In  a  Just  cause; 
but  can  fame  be  ac(iulre<l  that  will  permanently  endure,  coupled 
with  honor  and  accompanied  with  the  Just  plaudits  of  a  Chris- 
tian world  that  does  not  rest  upon  great  things  done,  or  sought 
to  be  done,  for  the  happiness  and  liberty  of  mankind,  especially 
In  the  actor's  own  country? 

In  saying  that  fame  is  relative,  It  should  also  be  obsened 
that  It  Is  more  difficult  to  attain  to  greatness  In  this  age  of 
progressive  civilization  than  In  any  former  age.  The  competi- 
tion Is  ujore  enlarged  and  fiercer,  and  the  tests  are  more  severe 
In  all  moral  and  mental  points  than  ever  before.  Mere  bravery 
In  war  or  mere  declamatory  oratory  In  peace  counts  now  for 
little.  Heroism  displayed  on  the  field  or  on  the  forum  where 
duty  calls  only  stands  for  patriotism  or  high  citizenship.  Many 
account«l  great  In  former  times  or  in  earlier  i>erlods  of  the 
growth  of  civilization  would  now  be  regarded  as  despicable 
characters  should  they  appear,  and  they  would  deservedly  be 
execrated,  not  honored. 

It  always  has  bt»en  and  always  will  l>e  true  that  thnmgh  edu- 
cation and  other  fortuitous  circumstances  more  is  exi^ected  and 
more  Is  required  of  some  persons  than  of  others,  especially 
than  Is  required  or  exixM-ted  of  the  masses  of  the  people  of  a 
country.  So  those  who  have  been  educated  and  trained  for  the 
more  luii)ortant  ix>sitlons  of  responsibility  In  life  and  to  occupy 
high  places  in  the  potential  affairs  of  a  nation  should  be  Justly 
held  to  the  highest  d<?gree  of  responsibility  in  all  their  public 
acts. 

The  first  rays  of  the  morning  sunlight  touch  the  crests  of  the 
highest  mountains  before  they  can  penetrate  to  the  richer  and 
more  fertile  Intervening  valleys  at  their  bases,  and  the  rays  of 
a  setting  sun  are  ag:iin  last  to  fade  from  the  same  mountain 
crests  at  each  closing  day.  So  of  the  exceptional  people  Just 
descrll>ed.  They  are  the  first  to  receive  and  to  become  Imbuetl 
with  that  light  that  shines  for  all,  and  they  are  the  last  from 
which  It  Is  withdrawn.  Tlielr  accountability  should  be  greater 
than  those  less  bless«.>d  with  opiK>rtunities  and  with  favoring 
environments. 

Francis  II.  Plerpftut,  of  West  Virginia,  whose  statue  we 
accept  to-day  for  a  i»lace  in  the  Statuary  Hall  of  this  Capitol, 
though  not  a  soldier.  n«»r  yet  an  exceptional  orator  or  states- 
man, nor  siMH'lally  reiiowntil  In  literature,  art,  or  science,  nor 
I»erhap8  8|H.vlally  In  a  learnetl  profession,  completely  answers 
to  the  true  test  of  greatness  of  his  day  and  age.  and  his  statue 
is  worthily  thus  placeil,  to  l»e  maintained  perpetually  and 
|H)inted  to  by  those  wbo  itass  by  as  that  of  one  who  recognized 
duty  and  heroically  i  erformtnl  It  successfully  when  the  rights 
and  lilK'rtlcs  of  his  fellow-men  and  of  his  country  were  In 
Imminent  jteril. 

To  give  a  clear  des'^rlptlon  of  the  object  of  adapting  the  old 
Hall  of  the  House  cf  Representatives  to  the  purposes  of  a 
statuary  hall,  I  will  read  the  act  originally  dedicating  It  to 
that  puriK)SP : 

.\nd  the  Presidrnt  is  herol)y  authorized  to  Invite  each  and  all  the 
States  to  provide  and  furnish  statues,  in  marble  or  bronze,  not  exceed- 
ing two  in  numl»er  for  eich  State,  of  deceased  persons  who  have  been 
citizens  thfr«H)f  and  illustrious  for  their  historic  renown  or  from  dis- 
tinguished civil  or  military  service,  such  as  each  State  shall  determine 
to  be  wortliy  of  this  national  commemoration:  and  when  so  furnished, 
the  same  shall  be  pl«ce<J  in  the  Hall  of  the  House  of  Representatives, 
in  the  Capitol  of  thp  lulted  States,  which  is  hereby  set  apart,  or  so 
much  thereof  as  may  be  necessary,  as  a  national  statuary  hall,  for  the 
purposes  herein  indicated. 

This  legislation  Is  a  part  of  section  2  of  a  sundry  civil  appro- 
priation act  passed  in  the  Thirty -eighth  Congress  and  approved 
by  President  Lincoln  July  2,  1864,  in  the  midst  of  a  great 
struggle  for  national  unity,  when  the  Union  armies  were  mak- 
ing their  last  advance  In  the  East  and  West  to  overthrow  the 
great  rebellion  and  when  the  confwlerate  forces  were  putting 
forward  their  last  great  efforts  to  resist  this  advance.  The 
then  existing  peril  of  this  country  kept  In  mind  may  help  to 
determine  what  class  of  deceased  citizens  of  the  States  were. 


by  Congress,  expected  to  be  regarded  as  "  Illustrious  for  their 
historic  renown  or  f <  r  distinguished  civil  or  military  service." 
What  has  been  the  response  to  the  Invitation  from  the  sev- 
eral States  of  the  Union,  and  who  of  their  deceased  have  been 
regarded  as  sufficiently  illustrious  and  worthy  to  be  commemo- 
rateil  by  statues  in  this  Hall? 

Twenty-four  of  the  now  4G  States  have  furnished  statues — 
only  40  in  number.  Eight  States  have  furnished  only  1  each 
so  far.  Alabama.  South  Carolina,  Texas,  and  Virginia  only  of 
the  11  so-called  Confederate  States  have  furnished  statues  for 
this  Hall  of  Fame.  Twenty  of  the  other  States  have  placed 
statues  therein.  But  who  have  been  regarded  as  sufficiently 
illustrious  to  be  worthy  of  commemoration  by  statues  In  this 
Hall? 

The  States  which  have  placed  In  the  Hall  statues  and  tbe 
names  of  the  deceased  persons  represented  I  will  now  give. 
After  each  name  the  years  of  birth  and  death  are  given : 

Alabama,  J.  L.  M.  Curry  (1825-1903),  distinguished  as  a 
Member  of  Congress  of  the  United  States,  also  of  the  confed- 
eracy ;  served  in  the  confederate  army ;  was  United  States  min- 
ister to  Spain  and  an  author. 

Connecticut.  Roger  Sherman  (1721-1793)  and  Jonathan  Trum- 
bull (1710-1785)  ;  the  former  was  a  signer  of  the  Declaration  of 
Inde|)endence,  Member  of  the  Continental  Congress,  of  the  Con- 
stitutional Convention,  of  this  House,  and  of  the  United  States 
Senate. 

Trumbull  was  Chief  Justice  and  governor  of  Connecticut  in 
colonial  times — the  only  colonial  governor  who  espoused  the 
cause  of  Independence. 

Idaho,  George  L.  Shoup  (1836-1904),  distinguished  for  pioneer 
zeal  and  disinterested  patriotism,  colonel  in  the  Union  Army  in 
the  clvU  war ;  governor  of  Idaho  Territory,  and  also  of  the  State 
of  Idaho. 

Illinois.  James  Shields  (1810-1879)  and  Frances  R  Wlllard 
(l.««9-l.S9S). 

Shields  was  a  Union  officer  In  the  Mexican  war  and  the  civil 
war;  also,  a  statesman  who  served  in  the  United  States  Senate. 
Fninces  E.  Willard  alone  of  the  women  of  that  Illustrious 
fame  won  In  upbuilding  her  sex  is  so  far  honored  by  a  statue  In 
this  Hall.  She  was  distinguished  In  reform  movements;  was 
president  of  the  Woman's  Christian  Temperance  Union  and 
editor  of  the  Chicago  Evening  Post.  She  founded  the  Woman's 
Christian  Temperance  Union,  also  the  World's  Woman's  Chris- 
tian Temperance  Union,  of  which  she  was  Its  corresixmdlng  sec- 
retary, and  she  was  the  head  of  purity  work  of  the  World's  and 
National  Woman's  Christian  Temperance  Union. 

Indiana,  Oliver  P.  Morton  (1S23-1877)  and  Lew  Wallace 
(1827-1909). 

Morton  was  the  greatest  of  the  war  governors  of  the  civil  war, 
and  later  a  great  constructive  statesman,  foremost  in  the  United 
States  Senate. 

Wallace  was  distinguished  as  a  Union  general  In  the  civil  war 
and  the  author  of  A  Fair  God,  Ben  Hur,  and  the  Prince  of  India. 
Iowa,  James  Harlan   (1820-1899),  dl8tlnguishe<l  as  a  states- 
man and  a  man  of  great  learning:  an  LL.  D.,  United  States 
Senator,  and  Secretary  of  the  Interior. 

Kansas,  John  J.  lugalls  (18G3^1900),  who  was  a  lawyer, 
scholar,  and  statesman,  the  fearless  i»eer  of  those  with  whom  he 
served  in  the  United  States  Senate  three  terms. 

!klaine,  William  King  (17GS-1S5JI,  was  Maine's  first  governor 
and  always  active  and  influential  in  her  politics;  likewise  a  suc- 
cessful banker  and  business  man. 

Maryland,  Charles  Carroll  (1737-1832),  of  Carrollton,  and 
John  Hanson  (1715-1783). 

Carroll  was  educated  by  French  Jesuits,  was  for  Independence 
of  the  colonies,  was  of  the  council  of  safety  of  his  State,  was  a 
member  of  the  Continental  Congres.s,  and  was  the  last  surviT- 
Ing  signer  of  the  Declaration  of  Indei)endence. 

Hanson  was  a  patriot  of  the  Revolution,  president  of  the 
Continental  Congress,  and  encouraged  enlistments  in  the  army 
in  the  war  for  iudependeuce. 

Massachusetts,  Samuel  Adams  (1722-1803)  and  John  Win- 
throp  (1588-1G49). 

Adams  was  a  patriot  of  the  Revolution  and  of  special  fame  in 
securing  the  Indeiiendence  of  the  colonies  and  in  launching  the 
constitutional  Government.     He  was  governor  of  his  State. 

Wlnthrop  was  a  colonial  governor  of  Massachusetts;  an 
author;  believed  In  evangelizing  the  Indians;  opposed  democ- 
racy, and  believed  superior  minds,  though  always  In  the  mi- 
nority, should  rule. 

Michigan,  Lewis  Cass  (1782-186G),  a  statesman  of  Just  re- 
nown. Senator,  Cabinet  officer,  and  held  other  high  official  posi- 
tions covering  a  long  period  of  his  country's  history.  He  left 
the  Cabinet  of  President  Buchanan  when  secestiion  was  immi> 
nent 
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Misfiourl,  Frnncfs  P.  Blair  (1821-1S75)  and  Thomas  IT.  Ben- 
ton (17S2-lSo8),  both  of  historic  fame,  the  former  as  soldier  in 
the  civil  war,  and  was  an  editor,  and  long  in  political  life; 
the  latter  as  Senator,  statesman,  and  author,  alwnys  heroic- 
ally standing  with  President  Jacks<3n  and  other  great  patriots 
for  the  Union  of  the  States. 

New  Hampshire,  John  Stark  (1728-1S22)  and  Daniel  Web- 
ster (1782-1852). 
^  j  Stark  achievtxl  fame  as  a  soldier  in  the  French  and  Indian 
:brars  and  in  the  Kevolution. 
I  \Vel)ster,  a  son  of  New  Hampshire,  was  a  lawyer  and  states- 
man in  his  adopted  State,  Massachusetts.  In  the  United  States 
Senate  he  combated  by  his  unanswerable  arguments  the  doc- 
trine of  the  right  of  secession. 

New  Jersey.  Richard  Stockton  (1730-1781)  and  Philip  Kear- 
ney (1815-1S62). 

Sto'^kton  stocKl  for  patriotism  and  high  citizenship  In  the 
period  of  the  Revolution. 

Kearney  was  a  soldier  in  his  country's  wars  and,  long  after  he 
lost  an  arm  in  battle,  he  was  killed  at  Chantilly  (1S62)  in  the 
civil  war. 

New  York.  Robert  R.  Livingston  (174G-1813)  and  George 
Clinton  (1730-1812),  both  early  governors  of  New  York  and 
otherwise  illustrious  as  progressive  citizens.  Livingston  was  a 
Delegate  to  the  Continental  Congress  and  a  signer  of  the  Dec- 
laration of  Imlei)endence. 

Clinton  was  a  soldier  In  the  French  and  Indian  and  Revolu- 
tionary wars,  was  a  Member  of  the  Continental  Congress,  sev- 
eral times  governor  of  New  York,  and  was  Vice-President  of 
the  I'nited  States. 

Ohio,  James  A.  Garfield  (1831-1881)  and  William  Allen 
!(1S07-1879). 

Garfield  was  a  scholar,  major-general  of  volunteers  In  the 
civil  war,  statesman  with  long  service  in  this  House,  and  was 
President  of  the  United  States  and  illustrious  in  all  capacities. 
Allen  was  Senator  and  once  governor  of  Ohio,  and  he  com- 
manded  the  confidence  of  his  political  party  during  a  long  public 
life.  The  former  fought  and  the  other  merely  acquiesced  in  the 
war  for  the  Union. 

Pennsylvania,  J.  P.  G.  Muhlenberg  (174&-1S07)  and  Robert 
Fulton  ( 1765-1 S15). 

Muhlenberg  was  an  early  distinguished  minister  of  the  gospel 
of  Virginia  and  Pennsylvania,  was  a  colonel  in  the  Revolution 
and  fought  under  Generals  Wayne  and  Washington,  and  served 
In  this  House  In  the  First,  Third,  and  Sixth  Couu'resses. 

Fulton's  fame  rests  largely  on  his  adaptation  of  steam  power 
to  propelling  boats  and  ships.  A  great  continental  celebration 
has  just  been  held  (1909)  in  New  York  City  in  his  honor. 

Rhode  Island.  Nathanael  Greene  (1742-1786)  and  Rocer  Wil- 
liams   (1590-1683). 

Greene  was  a  Revolutionary  general  of  renown.  Roger  Wil- 
liams was  an  early  Puritan  pioneer  minister  of  the  gosi»el  in 
the  colonies  and  among  tlie  Indians,  fanieil  for  his  zeal  and 
ability,  especially  In  the  cause  of  religious  liberty.  He  was  the 
founder  of  Providence  and  Rhode  Island. 

South  Carolina,  John  C.  Calhoun  (1782-1850),  the  most  dis- 
tinguished exponent  of  so^^lled  states  rights  and  of  slaver>-  and 
its  extension,  which  Inevitably  and  necessarily  culminated  In 
secession,  rebt-Ilion,  and  the  civil  war.  He  was  the  father  of 
a  school  of  earnest  men  who  believed  secession  was  warranted 
by  the  Constitution  of  the  United  States,  at  least  permissible 
under  It,  because  not  expressly  forbidden,  and  who  believed 
that  the  Constitution  did  not  provide  for  Its  own  perpetuation 
or  for  the  preservation  of  the  Union  of  the  States,  and  that  it 
was  therefore  constitutional  to  destroy  the  one  and  to  over- 
throw the  other,  this  though  he  had  long  contended  that  the 
Constitution  made  slavery  lawful  wherever  It  extended  over 
Lnittxi  Stat.^  territory.  He  did  not  live  to  see  the  baneful 
result  of  his  doctrine  and  the  overthrow  of  human  slavery- 
(iTo^l'sc!)?^*'^''  ^'  ^"^""^  (1-90-1836)  and  Samuel  Houston 

Austin  was  a  Texas  revolutionist  and  did  much  to  wrest 
Texas  from  Mexico.  »»i»:^i 

I  Houston  was  specially  distinguished  for  his  successful  efforts 
In  liberating  Texas  from  Mexico,  also  as  a  general  and  stated 
man,  as  President  of  the  Republic  of  Texas,  andTs  ^veruorTf 

JSJin^t  ms"£;^ate'  ^''^  "^""'  '^^  '''  ^^«  '^^'^''^  *<>"»«  ^-'0- 

-iQcA""^^*'  ^^^"^  "^"^  (1737-1780)  and  Jacob  CoUamer  (1791- 

Allen  was  of  Revolutionary  fame.  He  demanded  and  received 
U»e  surrender  of  Ticonderopa  ••  in  the  name  of  the  ConUnenta^ 

S^^^rwTtiM.e^^rltTsL'^^^^'^^"    ^-  ^-  ^-"  ^e  was'i 


Collamer  was  an  illustrious  statesman  of  marked  ability.  He 
was  a  member  of  the  assembly  of  his  State,  a  Justice  of  Its 
supreme  court.  Member  of  this  House,  Postmaster-General,  and 
he  died  a  United  States  Senator. 

Virginia,  George  Washington  (1732-1799)  and  Robert  E,  Lee 
(1807-1870). 

Washington's  Illustrious  life  can  not  be  added  to  by  recital 
or  comment  His  character  surpasses  eulogy.  When  the  Con- 
stitution of  the  United  States  was  adopted  in  convention  and 
was  ready  for  ratification  by  the  States  he.  as  president  of  the 
convention,  in  his  letter  of  submission  dated  Septeml)er  17, 
1787,  said: 

Iq  all  onr  delibenitions  on  this  subject,  we  kppt  steadily  In  view 
that  which  apptarij  to  us  the  ^n-atest  interest  to  t-very  American,  the 
consolidation  of  onr  Union,  in  whirh  is  Involved  our  prosperity,  felicity, 
safety,  perhaps  our  national  existence. 

Lee  was  an  oflicer  in  the  United  States  Army  of  high  charac- 
ter when  the  southern  confederacy  was  formed  (Feb.  8,  1S61). 
The  day  (Mar.  5,  1861)  after  Lincoln  was  inaugurated  Presi- 
dent he  registered  himself  in  the  Adjutant-Goneral's  office  as 
"brevet  colonel  and  lieutenant-colonel  Second  Cavalry,"  Lee's 
oath  to  his  commission  as  lieutenant-colonel  bears  date  March  ir», 
1861,  and  promises  that  he  would  bear  true  allejriance  to  the 
United  States  of  America  and  to  serve  them  honestly  and  faith- 
fully against  all  their  enemies,  and  to  obey  the  orders  of  the 
President  and  of  the  oflUcers  app<ilnted  over  him.  President 
Lincoln  nominated  him  March  21,  1861,  as  C(»lonel  First  Cavalry, 
and  the  Senate  confirmed  him  ns  such  March  23,  1S61.  On 
March  25,  1S«j1.  he  was  commissioned  colonel  by  the  President, 
to  take  rank  from  March  16,  1861,  and  he  received  the  commis- 
sion March  2S,  1861,  and  accepted  It  by  letter  March  30.  1861. 
Though  as  late  as  April  20,  isijl.  after  Sumter  had  fallen,  he 
wn»te  his  sister,  "  I  recognize  no  necessity  for  this  state  of 
thiniTs."  He  resigned  from  the  United  States  Army  and  Joined 
the  then  Incipient  confe<lerac3'  and  became  Its  greatest  military 
leader.  The  fact  that  his  State,  as  he  says  in  the  letter  referred 
to,  "after  a  long  struggle  had  been  drawn"  Into  a  "state  of 
revolution,"  and  his  thereafter  becoming  a  great  army  com- 
mander and  that  he  always  bore  an  unblemished  character  and 
lived  a  pure  life  did  much  to  palliate  his  abandonment  of  the 
United  States  Army  and  of  bis  country  in  Its  day  of  need.  The 
light  that  dawned  on  him  did  not.  however,  cause  him  to  regard 
his  country's  existence  of  first  Importance  and  of  "  the  greatest 
lnt«*rest  to  every  American  "as  did  tJeorge  Washington.  For 
the  mass  of  those  who  followed  in  general  their  leaders  there  Is 
more  excuse.  Many  had  rejtlly  no  choice  but  to  go  with  those 
who  were  their  natural  leaders. 

Wisconsin.  James  Marquette  (1 6.37-1 67.'>).  He  was  a  French 
Jesuit  priest,  who  became  a  mission;! r>-  am«mg  the  wild  tribes  of 
Indians  In  the  northern  country,  and  he  iHH*ame  a  discoverer 
and  explorer  therein,  extending  his  travels  to  and  up  and  down 
the  MIsNissippi  River. 

West  Virginia.  John  E.  Kenna  (1848-1893)  and  Francis  II. 
Pi(  ri)ont  (1S14-1S09).  Kenna  while  quite  young  saw  service  in 
the  confederate  army  and  b<>caroe  a  Member  of  this  House  and 
of  the  Senate  of  the  United  States. 

Pierpont,  a  resident  of  what  Is  now  West  Vinrlnia,  very  early 
esi)oused  the  cause  of  the  Union,  and  June  21.  1K61,  at  Wheeling, 
Va.,  was  chosen  by  a  convention  provisional  governor  of  Vir- 
ginia, Its  governor  and  lieutenant-gnvenior  hr\vint;  deolanil  for 
the  confe<leracy  and  dissolved  their  allegiance  to  the  I'niteil 
States.  He  personally  arranged  to  pay  the  mileage  and  i^er 
diem  of  the  members  of  the  convention.  He  calb'd  the  le;:is- 
liitiire  of  the  reorganized  government  of  Virginia  together 
Jiily  1,  1861,  which  elected  tvso  Senators,  and  he  Issued  com- 
missions to  them  and  to  Representatives  In  this  House,  who 
were  seated  at  the  July,  1861.  extra  session  of  Congress,  and 
as  governor  of  Virginia  he  g«>nerally  did  many  other  thlmrs 
ess4'ntial  to  preserving  the  rights  of  the  loyal  people  and  t(» 
maintain  their  proi)er  relations  with  the  Government  of  the 
United  States.  He  promptly  organized  and  conunissioned  tlie 
field  and  comjiany  officers  of  regiments  and  comranies  for  serv- 
ice In  the  Union  Army.  He  was  chosen  governor  In  1S63  and 
continued  to  hold  the  office  of  governor  of  Virginia  until  Is^iS. 
For  a  time  the  seat  of  government  was  at  Wheeling,  later  (June, 
1863)  at  Alexandria,  but  on  Richmond  U^ing  taken  (April. 
]S»i5)  he  removed  It  to  Richmond,  where  he  adniinistere<l  the 
offire  of  governor  throngh  the  early  perU^l  of  the  reconstruction. 

Through  all  the  trying  ordeals  no  scandal  whs  allege<l  atralnst 
him.  I>oyalty  to  the  Union  was  his  guiding  star.  The  needle 
of  his  chart  pointed  only  to  a  restored  Union.  While  perform- 
ing the  duties  of  goven)or  of  Virirlnia  he  l)^nt  his  energies  to 
the  ereation  of  the  new  State  of  West  Vlnrinia.  The  recital  of 
the  details  of  what  he  then  said  and  did  in  the  formation  of 


that  State  are  fully  and  ably  given  here  by  distinguished  Rep- 
resentatives of  the  State  of  West  Virginia.  Pierpont  was  never 
governor  of  West  Vlrj-inla,  as  Is  popularly  supposed. 

To  deter  loyal  citizens  the  disloyal  convention  of  Virginia, 
besides,  against  the  >ote  of  the  people,  passing  April  17,  1861, 
an  ordinance  of  secession,  as  early  as  July,  1861,  passed  an 
ordinance  declaring  that  any  citizen  holding  any  office  under 
the  old  gveniment  should  be  forever  banished  from  the  State, 
and  if  he  undertook  to  represent  the  State  in  the  Congress  of 
tlie  United  States,  he  should.  In  addition,  be  guilty  of  treason. 
AlK)ut  the  same  time  the  confederate  congress  passed  seques- 
tration acts  and  laws  to  make  United  States  citizens  aliens 
in  the  confederacy  i;nd  to  confiscate  their  property,  and  it 
passed  other  laws  of  like  character.  It  was  under  such  and 
other  Indescribable  ct  nditions  that  Francis  H.  Pierpont  took  his 
stand  and  heroically  and  loyally  maintained  the  Union.  [Ap- 
plause.] 

Virginia  from  an  early  time  had  an  irrepressible  conflict  be- 
tween Its  eastern  and  western  parts,  and  there  were  from  time 
to  time  some  eflforts  made  pointing  to  a  division.  In  1790 — 
First  census — tlie  white  population  east  of  the  Blue  Ridge  was 
314,523  and  west  of  it  127.594.  Forty  years  later  (1830)  It 
had  increased  east  of  the  Blue  Ridge  to  only  362,745  and  west 
of  It  to  319,516.  But  few  slaves  were  held  west  of  the  Blue 
Rldce.  The  Invention  of  the  cotton  gin  ( Whitney,  1793)  multiplied 
the  demand  for  slave  labor,  and  the  sugar  Industry  also  Increased 
this  demand,  but  Virginia's  tobacco  and  otlier  once-Important 
Industries  had  broken  down  by  reason  of  the  exhausted  fer- 
tility of  the  soil  and  for  other  causes,  mainly  attributable  to 
slavery.  Slave  breeiling  for  market  then  became  her  chief 
source  of  income,  and  to  it  the  slaveholders  tumetl  their  atten- 
tion. Western  Virginia  proper  had  few  slaves,  and  slave  breed- 
ing there  was  not  profitable.  In  1830  the  value  of  Virginia's 
slave  exports  reached  $1,500,000  per  annum,  and  four  years 
later  It  had  risen  to  $10.000,(K>0  per  annum.  All  other  of  her 
industries  had  then  languished  or  dlsapi)eare<l  entirely. 

West  of  the  Blue  Ridge  the  white  ixDpulation  greatly  in- 
creased, notwithstantling  the  broken  and  mountainous  country 
was  not  well  8ltunte<i  for  general  cultivation;  but  the  people 
there  tolled  with  their  own  hands  and  earned  their  bread  by 
the  sweat  of  their  own  faces.  No  wonder  under  such  widely 
different  conditions  a  widely  different  civilization  existed — one 
built  on  human  slavery  and  the  other  on  individual  free  labor. 

But  Virginia,  in  her  history,  has  always  been  unique. 

The  story  of  its  rending  is  too  long  for  recital  here,  for  If 
given  even  in  a  summary  way  much  of  Importance  would  have 
to  be  left  out.  Her  division  was  along  the  Appalachian  back- 
bone, and  this  because  there  was  formed  the  natural  line  of 
division  of  sentiment  and  interest  In  the  Institution  of  slavery. 
The  West  Virginia  raountain  region  was  the  home  of  liberty, 
though  from  it  in  earlier  times  many  citizens  emigrated  to  the 
Nortliwesteni  Territory,  made  free  by  the  ordinance  of  1787. 

Though  Virginia  was  the  earliest  home  of  African  slavery,  It 
was  not,  in  tlie  period  of  the  Revolution,  supiwised  that  It 
would  continue  to  long  exist  therein.  At  the  First  Census  (1790) 
Virginia  was  the  most  populous  of  the  original  States,  and  she 
had  then  293,427  slaves;  no  otlier  State  tlien  had  one-half  as 
uuiny.     In  ISCO  she  was  still  in  the  lead,  with  490,S(m  slaves. 

Virginia  early  excelled  In  statesmen  and  in  the  advocacy  of 
political  and  religious  liberty.  Her  first  constitution  embodietl 
a  d«>clarati()n  of  such  liberty.  George  Nelson  wrote  this  ctm- 
stitution  and  Thomas  Jefferson  wrote  its  preamble.  It  was 
the  first  written  constitution  of  a  free  State  in  the  world.  The 
first  West  Virginia  constitution  embodied,  word  for  word,  the 
first  Virginia  act  (17S5)  of  religious  freeiloin,  written  also  by 
Jefferson.  Jefferson  early  descrilnxl  the  effect  and  character 
of  slavery  upon  society,  and  (1782)  expressed  his  forebotlings 
and  Indulged  In  prophetic  vision  thus: 

Nothlnjf  Is  more  certainly  written  In  the  book  of  fate  than  that  these 
people  are  to  be  free ;  nor  is  It  less  certain  that  the  two  races,  equally 
free,  can  not  live  In  the  same  povernment.  I  tremble  for  my  country 
when  1  reflect  that  (lod  is  Just,  that  Hln  Justice  ran  not  sleep  forever. 
The  way.  I  hope.  Is  preparing,  under  the  auspices  of  Heaven,  for  a 
total  emancipatiun. 

Jefferson  was  not  then  alone  in  Virginia  in  his  desire  for 
and  predictions  of  the  freedom  of  the  African  slava  Wash- 
ington before  the  Revolution  presided  at  a  "Fairfax  County 
convention"  held  to  restrict  slavery,  and  he,  with  Patrick 
Henry  and  other  Virginia  statesmen  and  slaveholders,  pre- 
dicted at  the  close  of  the  Revolution  that  the  slaves  would  he 
emancipated  or  that  they  would  be  freed  violently.  As  late  as 
1S21  Jeffers«)n  wrote  of  slavery,  also  In  a  spirit  of  prophecy. 
George  Mason,  of  Virginia,  speaking  of  the  effect  of  slaves  upon 
a  country,  also  prophesied  by  saying: 

They  brln«  the  Judgment  of  Heaven  on  a  country.  By  an  Inevitable 
chain  of  causes  and  eflecU  rrovldence  punishes  national  sins  by  na- 
Uonal  calamltiea. 


The  time  for  fulfilled  prophecy  came  and  Francis  H.  Pier- 
pont was  a  ready  and  willing  instrument  potential  in  its  ful- 
fillment God's  choice  of  men  as  well  as  his  choice  of  methods 
for  the  accomplishment  of  great  things  and  In  the  doing  of  His 
divine  will  are  always  the  right  men  in  the  right  place.  In  the 
work  of  resisting  secession  and  slavery's  aggression,  and  in  the 
work  of  preserving  a  semblance  of  Virginia  loyalty  to  the 
Union,  and  in  the  creation  of  the  new  State  of  West  Virginia, 
Pierpont  was  not  alone.  With  patriotic  exhortation,  heroic 
deeds,  and  ardent  prayers  the  grent  Rev.  Alexander  CampbelU 
the  founder  and  propagandist  of  a  new  religious  faith,  a  pro- 
found thinker  and  logician,  was  a  leader  who  devoutly  put  his 
hand,  pen,  and  tongue  to  the  great  work.  Rev.  Gordon  Bat- 
telle,  Rev.  P.  T.  Lalshley,  and  Rev.  Wesley  Smith  were  other 
divines  who  stood  for  the  preservation  of  an  undivided  re- 
public. Chester  E.  Hubbard,  Archibald  M.  C'imi)bell,  James  C 
McGrew,  R.  L.  Berkshire,  George  R.  Latham,  Daniel  I>amb, 
John  L.  Wheat,  John  S.  Burdett,  John  S.  Carlile,  Waitman  T. 
Willev.  and  others  stood  foursquare  for  the  Union.  Carlile 
and  Wllley  each  were  chosen  United  States  Senators  for  Vir- 
ginia by  the  reorganized  legislature,  and  Hubbard,  Latham,  and 
McGrew  became  Members  of  this  House.  McGrew  still  sur- 
vives at  97  years  of  age.  "Archie"  Campbell  masterfully 
molded  public  sentiment  as  editor  of  the  Wheeling  Intelli- 
gencer and  otherwise.  Berkshire  became  a  member  of  the 
supreme  court  of  West  Virginia. 

In  this  connection,  Mrs.  Arnold  (Beverly,  Va.),  sister  of 
Thomas  J.  (Stonewall)  Jackson,  should  be  mentioned  asactively 
loval  to  the  Union  throughout  the  civil  war.  The  statues  of  a 
galaxy  of  loyal  patriots  of  Virginia  deserve  to  be  assembled  In 
a  separately  dedicated  hall  of  fame  as  colossal  figures  in  a 
holy  cause. 

The  State  of  West  Virginia,  born  amid  turmoil,  tragedy,  and 
war,  must  ever  stand  peculiarly  alone  in  its  formation.  Orlg- 
Inallv  It  was  coniiwsed  of  48  counties — Ohio  River  and  moun- 
tain'counties.  The  June,  1861,  Wheeling  convention  declared 
the  Virginia  state  offices  vacant  by  reason  of  their  treason; 
then  undertook  to  organize  a  loyal  state  government  with,  as 
alreadv  stated,  Pierpont  as  governor,  which  government  was 
recognized  by  Congress.  August  20,  1861,  the  convention 
adopted  an  ordinance  favoring  the  formation  of  a  new  State 
out  of  the  western  portion  of  Virginia,  which  was  approved 
by  the  vote  of  the  people,  and,  November  26.  1861,  a  convention 
assembled  at  Wheeling  and  framed  a  constitution  for  it.  This 
was  ratified  April,  1S52,  and  tlie  recognized  legislature  of 
Virginia  gave  Its  consent  to  the  creation  of  the  new  State. 
Congres.s,  I>ecember  31,  1S62,  passed  an  act  for  the  admission 
of  West  Virginia  into  the  Union,  with  the  annexed  condition 
that  her  people  first  ratify  a  substitute  for  the  seventh  section, 
article  11  of  her  constitution,  providing  that  children  of  slaves 
born  In  her  limits 'after  July  4,  18(3,  should  be  free;  that  slaves 
under  10  years  of  age  should  be  free  at  the  age  of  21  years; 
that  all  slaves  over  10  and  under  21  years  of  age  should  be 
free  at  the  age  of  25 ;  and  that  no  slave  should  be  brought  into 
the  State  for  residence.  This  section  was  almost  unanimously 
ratified  by  a  vote  of  the  people  March  26,  1S63,  and  April  20, 
lS(a,  Lincoln  proclaimed  West  Virginia  a  State  In  the  Union. 
This  creation  of  a  new  State  was  justified  by  the  rebellious 
times  and  In  aid  of  the  loyal  caus<». 

It  Is  a  singular  historic  fact  tliat  on  December  31,  1862,  _ 
President  Lincoln  api)roved  n  law  of  Congress  providing  for  the 
admission  of  West  Virginia  as  a  slave  State,  with  only  gradual 
enmncii)atlon,  and  the  following  day  he  issued  his  final  eman- 
cipation proclamation,  declaring  all  slaves  free  as  a  war  meas- 
ure In  States  and  parts  of  States  then  In  rebellion,  but  ex- 
empting from  its  application  the  48  counties  which  were  to 
comprise  West  Virginia.  There  were  wit  48  of  the  counties 
of  Virginia  lnclude<I  originally  In  West  Virginia,  but  Congress, 
by  an  act  approved  March  10,  1866,  consented  to  add  Berkeley 
and  Jefferson  counties  to  the  new  State.  The  slaves  of  these 
two  counties  had  been  emancipated  by  President  Lincoln's 
proclamation  of  January  1,  1863,  and  the  mighty  and  ever  to  be 
memorable  decree  of  war  had  then  been  written  in  the  Con- 
stitution of  the  United  States— thirteenth  amendment,  ratified 
December  18,  1865— whereby  human  slavery  l)ecame  forever  Im- 
possible In  our  Republic,  and  our  flag  was  never  again  destined 
to  be  unfurled  save  as  an  emblem  of  human  freedom.  The 
resultant  effect  of  this  blood-consecrated  decree  has  promoted 
liberty  throughout  the  world. 

It  was  urged  by  some  loyal  statesmen  and  by  the  disloyal 
that  the  creation  of  West  Virginia  was  Itself  secession:  that 
Virginia's  consent  was  not  given  by  Vli^lnla,  because  her  whole 
population  did  not  particiiiate  in  doing  so;  that  the  disloyal 
nonvoters  of  the  whole  State  outnumbered  those  who  voted  on 
the  question  and  in  the  choice  of  her  loyal  legislators.    Preai- 
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dent  Lincoln,  among  other  things.  In  answer  to  these  objec- 
tions, said : 

Can  thla  GoTernment  stand  if  It  indulgra  constitutional  constructions 
by  whi(  h  men  in  o(>en  reb<>llion  against  It  are  to  be  counted,  man  for 
man.  the  equals  of  those  who  maintain  their  loyalty  to  it?  Are  they 
to  be  counted  better  citizens  and  more  worthy  of  consideration  than 
those  who  simply  neglect  to  vote?  If  so,  their  treason  against  th« 
Constitution  enhances  their  constitutional  value. 

It  is  mM  the  devil  takes  care  of  his  own.  Much  more  should  a  good 
■pirlt— the  spirit  of  the  Constitution  and  the  Union — take  care  of  iu 
own.     I  think  it  can  not  do  less  and  live. 

•  •••••• 

The  division  of  the  State  Is  dreaded  as  a  precedent.  But  a  measure 
made  expedient  by  war  is  no  precedent  for  times  of  peace.  It  is  said 
that  the  admission  of  West  VirKlnla  is  secession,  and  tolerate<l  only 
l>eonuse  It  is  our  8e<-esslon.  Well,  If  we  call  it  by  that  name  there  I3 
still  difference  enouich  between  seces.slon  against  the  Constittition  and 
neres.sion  in  favor  of  the  Constitution.  1  believe  the  admission  of 
West  Virginia  Into  the  Union  is  expedient. 

This  is  not  the  time  or  occasion  for  pointing  out  contrasts 
"oetween  those  who  were  loyal  and  those  who  were  not,  nor  to 
raise  questions  of  the  pro|)riety  of  placing  the  statnes  of  tliose 
who  sought  or  fought  to  overthrow  the  Union  our  forefathers 
founded  by  sacrifices  niade  in  yeftrs  of  struggle  and  at  the 
expense  of  blood  and  treasure,  and  which  they  bequeathed  to 
their  |>osterity  for  keeping  as  a  i»eri>etnal  inheritance. 

Of  the  illustrious  persons  who  are  rejiresenttHl  l»y  statues  in 
Statuary  Hall.  3  were  wholly  of  Colonial  times;  11  were  of  the 
Colonial  and  Hevolutlonary  perlo<l;  10  were  statesmen  stiltse- 
quent  to  the  formation  (1TS9>  of  our  I'onstitulioiial  CJovrrn- 
ment  and  prior  to  the  civil  war,  biit  not  particiiKints  therein; 
4  were  Union  statesmen,  who  participated  in  public  alT.'irs 
during  and  since  the  civil  war;  5  were  I'nion  Army  ottlrers 
and  statesmen  in  and  since  that  wnr;  2  (Curry  and  Keuua) 
were  confe«l»'rate  soldiers  and  statesmen  in  or  since  that  war: 
1  (Marquette,  Wisconsin)  was  a  Jesuit  missionary  and  an  early 
dibcoverer:  1  (FYances  E.  Willard,  Illinois)  was  a  philjtntlirt>- 
pist  interested  in  her  sex;  1  (Kearney,  New  Jersey)  was  a 
I'nion  otlicer  in  the  civil  war  and  in  eairlier  wars;  1  (Fulton, 
Pennsylvania)  was  a  noted  inventor:  and  1  (I.iee,  Virginia)  was 
a  former  officer  In  the  United  States  Army  and  a  confedenite 
officer  during  the  civil  war,  and  when  it  was  over  he  tooij  no 
interest  in  public  afT:;irs. 

Governor  Pleri»ont  belonged  to  the  fourth  of  this  classifica- 
tion, and  his  efforts  accomplished  potential  and  ♦'sseniial  re- 
sults, taken  in  ccumection  with  the  achievements  of  the  battle- 
field. He  ami  his  loyal  Virginia  comiieers  will  ever  be  hon- 
oretl  by  those  who  admire  i)atriotism  and  loyalty.  They 
heard  their  country's  cry  of  danger  and  rusheil  to  the  rescue. 
He  will  be  known  as  the  last  loyal  governor  of  the  State  of 
Virginia  before  its  division  and  as  its  governor  during  its  re- 
turn to  allegiance  to  the  Union.  When  hi^  puldlc  mission  was 
ended  he  returned  to  his  old  home  (Uairmout)  in  West  Vir- 
ginia, and  there  he  is  burinl.  His  statue  worthily  now  stands 
among  the  statues  of  illustrious  fmtriots,  statesmen,  and  dis- 
tinguished offieers  who  fought  for  a  government  wherein  all 
citizens  are  guaranteed  personal  and  political  free<lom.  His 
work  securwl  the  safety,  felicity,  the  happiness,  and  the  liberty 
of  his  own  generation  and  of  posterity.  It  is  fitting  that  his 
remains  shall  sUn-p  in  a  cemetery  near  his  mountain  home, 
where  he  imi>ibe<l  the  8]>irit  tliat  prompted  him  to  achieve  m 
much  for  the  people  of  his  State  and  of  his  now  disenthralled 
count  rj-. 

I.et  the  sound  of  those  he  wroucht  for 
And  the  feet  of  those  he  fought  for 
Echo  'round  bis  bones  forever  more. 

And  let  bis  statue  stand  in  this  Capitol  -Statuary  Hall- 
there  to  be  seUvted  out.  pointe*]  at.  and  gazetl  upou  with  that 
adminttion  due  one  who.  in  a  supreme  crisis,  stt^od  for  the  re- 
habilitation, rebaptism,  and  eternal  preservation  and  periH'tua- 
tion  of  constitutional  utw.rty  and  for  the  Union  of  the  States  of 
our  Republic,  inuler  one  flag,  and  God. 

•Till  in  all  lan.lrt  and  thro'  all  human  story 
The  path  of  duty  be  the  way  to  glory. 
[.Vpplause.l 

Mr  HUBBARD  of  West  Virginia  assumed  the  chair  as 
Speaker  pro  teui|»«.re.  v"**"    a» 

Mr.  PAYNE.  Mr.  Si)eaker,  the  separation  of  old  Virelnin 
into  two  States  was  foreordained  from  the  verr  beginning  it 
wns  a  natural  evolution,  growing  out  of  an  u'nnatural  union 
^  irginia  and  W  est  Virginia  were  divided  by  a  natural  barrier— 
the  Allegheny  Mountains.  A  century  ago  this  made  commerce 
betwe^-n  the  two  MH.tion8  extremely  difficult.  Without  roads 
or  other  means  of  commnnieation,  the  two  sections  were  iso- 
lated. The  people  of  the  different  sections  were  represented 
by  two  distinct  clas.^*^:  To  the  east  of  the  Alleghenies  bv  th- 
old  "first  families  of  Virginia;"  they  could  trace  their  lineage 


back  and  were  proud  of  their  descent.  They  were  naturally 
politicians  and  natural  orators.  Thef^e  characteristics  they  still 
maintain.  Slavery  here  found  congenial  surroundings  and  grew 
with  a  rapid  growth.  The  soil  was^fertlle,  and  large  crops  of 
com  and  of  cotton  were  easily  pro<Iuce<l.  Slave  labor  was  well 
adapted  to  agriculture,  and  they  readily  convinced  themselves 
that  slavery  was  moral  and  pror>er.  The  economic  argument 
to  them  seemed  unanswerable.  It  savetl  to  the  white  gentle- 
men, who  were  in  the  great  majority,  a  means  of  living  without 
soiling  their  aristocratic  hands  with  daily  toil.  This  was  re- 
8erve«l  for  the  black  slave  and  the  unfortunate  white  man. 
Virginia  west  of  the  Alleghenies  wns  settled  largely  from 
Penn.sjlvania.  Maryland,  and  New  Jersey.  These  sturdy  men, 
with  the  belief  that  they  were  divinely  commissioned  to  earn 
their  bread  by  the  sweat  of  the  face,  were  proud  of  their  horny 
hands,  showing  the  effect  of  their  daily  toil.  They  conquerwl 
the  forests,  opened  up  the  rich  valleys  to  agriculture,  and  biased 
the  way  for  the  development  of  the  wonderful  natural  re- 
sources of  the  region.  Coal,  oil,  gas,  and  lumber  have  brought 
unbounded  wesilth  to  the  present  State  of  West  Virginia.  Here 
slavery  did  not  flourish.  Its  labor  could  not  be  utilized,  nor 
coul<l  It  in  any  manner  compete  with  the  free  labor  of  these 
sturdy  white  men.  It  is  doubtful  if  there  were  more  than 
12.(XM>  slaves  in  ISOOwestof  the  .Vlleghenies.  when  the  total  slave 
population  of  Virginia  was  over  41  t^M •<•'•.  Knun  the  beginning  the 
people,  their  manners  and  customs,  in  these  two  divisions  of 
the  State  grew  ai»nrt.  West  of  the  Alleghenies  the  feeling  grew 
that  the  question  was  a  moral  one:  that  slavery  in  Itself  was 
essentially  wrong — unjust  to  the  slave  and  |>ernicious  to  the 
slave-holding  class — while  east  of  the  Alleghenies  the  fet'ling 
that  it  was  moral  and  right  grew  apace.  Early  In  the  nine- 
teentb  century  thoughtful  men  looke<i  forward  to  a  sefwtration 
and  the  erection  of  two  States  out  of  old  Virginia,  and  this 
feeling  gre%v  for  more  than  half  a  century  down  to  Its  final 
accomplishment  in  isiKJ.  Of  course  eastern  Virginia,  ohlest  in 
development,  largest  in  population  and  [)ower,  with  her  traiiuil 
I>oliticians,  controlletl  in  government  and  in  legislation.  Nor  did 
she  always  use  her  power  Justly  toward  the  weaker  division. 

The  constitutional  convention  of  ^s^A^  and  1>C»1  wrote  Into 
the  c*»n.stitution  of  the  State  a  provision  which  enabled  the 
slaveholders  to  make  their  slaves  count  largely  as  a  basis  for 
representation  while  they  counte«l  as  a  minimum  for  the  pur- 
pose of  taxation.  This  provision  prohibited  the  tax  on  any 
slave  under  12  years  of  age.  and  pror\-idtHi  a  uniform  assessment 
of  $,'i4¥)  per  slave  over  12  years  of  age.  The  average  value  of 
each  slave  was  much  over  this  sum  in  the  slave  market,  often 
reaching  the  figure  of  $3,000.  The  Inequality  of  this  provision 
is  most  apparent.  The  nejtrly  half  a  million  of  slave's  ♦mst  of 
the  -Vlleghenies  countwl  largely  for  representation  against  the 
12.000  slaves  west  of  the  Alleghenies.  The  farm  cattle  were 
taxe<l  at  their  full  average  market  value,  while  the  constitution 
Itself  protected  the  eastern  slave  owner  from  everytliing  but  a 
n<»minal  taxation  on  the  value  of  his  slaves.  This  proiiositiou 
had  been  a  bone  of  contention  for  twenty  years  prior  to  the 
convention  of  1850.  It  did  more  to  awaken  sectional  animosity 
than  any  other  i)iece  of  legislation  or  any  other  cause  of  tlispute 
between  the  two  sections.  It  occasional  much  bitterness  in  the 
convention  of  IHT/i)  and  in  the  years  that  followe<l.  The  senti- 
ment of  West  Virginia  was  well  voiceil  in  a  sfx-ech  made  In  the 
convention  of  l^r>0  by  W.  T.  Willey,  afterwards  Senator,  as  the 
following  extract  from  his  si)eech  Illustrates: 

We  are  engaged  In  no  new  controversy.  This  controversy  commenced 
long  prior  to  the  agitation  of  puldlc  sentiment  which  c<>nvene<l  this 
bodv.  This  controversy  commenced  long  prior  to  the  convention  of 
IH'iO-.'iO.  It  Is  as  old  as  the  lust  of  iKtwer.  It  is  the  old  contest 
between  the  few  and  the  many.  It  Is  the  same  struggling  effort  con- 
tinued through  centuries  past  to  centralize  power  in  the  hands  of  the 
few  against  the  antagonistic  strug-.;le  of  the  manv  to  have  It  diffused 
abroad  in  the  community.  •  •  •  It  seems  that  even  here  in  the 
good  old  Commonwealth  of  Virginia  the  sjime  battle  Is  to  be  fought 
again.  •  •  •  I  will  not  say  that  anything  can  destroy  western 
fealty  and  alleelance.  But  referring  to  those  principles  of  aelflshness 
on  which  gentlemen  base  their  resistance  to  our  claim  for  popular 
power,  how  can  it  l»e  reasonably  expeited  that  western  fealty  should 
not  l)e  diminished  while  that  very  slave  proi»erty  which  we  have  here- 
tofore done  all  that  was  ever  re«|nire<l  at  our  hands  to  protect  Is  niaile. 
In  the  shape  of  taxation,  the  instrumentality  of  our  political  degiaila- 
tion,  virtually  giving  goods  and  chattels  power  io  tbe  government 
whence  we  are  excluded. 

The  effect  of  this  constitutional  provision  was  to  throw  the 
whole  iH>wer  of  the  Government,  in  both  administration  and 
legislation.  Into  the  hands  of  the  domineering  class  of  Virginia 
east  of  the  mountains.  History  records  that  they  usetl  tiiat 
power  with  a  strong  hand.  While  the  section  west  were  paying 
more  than  their  share  of  the  big  taxation  through  this  i>ro- 
vision,  a  system  was  inaugurate*!  that  calleil  for  large  exi)eiull- 
tures  for  public  improvements  on  a  mammoth  scale.  Railroads, 
canals,  and  highways  were  aidet!  and  built  fn»m  the  state  treas- 
ury on  an  enormous  scale.    But  substantially  none  of  these  Im- 
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provements  were  projected  west  of  the  Allegheny  Mountains. 
Railroad  and  navigation  companies  were  aided  east  of  the 
mountains.  It  was  traversed  by  roads  built  by  state  aid,  but 
not  even  one  broad  highway  was  added  west  of  the  Alleghenies. 
This  polI<y  continued  until  a  debt  of  more  than  $40,000,000  was 
piled  up  against  the  State,  exiwnded  in  excess  of  the  current 
taxation.  All  this  rankled  In  the  breast  of  the  West  Virginian, 
who  was  anxious  to  be  loyal  to  his  State.  While  he  was  proud 
of  his  State  and  gloried  in  the  great  names  of  her  sons  who 
had  found  a  prominent  place  in  history,  he,  too,  was  a  free- 
bom  American  citizen,  felt  himself  an  American  sovereign,  and 
entitled  to  equal  rights  and  privileges  with  the  other  citizens 
of  Virginia.  These  things  did  not  crush  his  spirit,  but  only  en- 
couraged him  in  his  growing  revolt  and  made  him  keen  for  a 
way  to  escape  from  this  injustice.  West  Virginia  was  ripe  for 
revolt  before  an  opi)ortunity  was  given  her  in  the  secession  of 
the  State. 

The  constitutional  convention  which  met  and  finally  decreed 
the  secession  of  the  State  of  Virginia  from  the  Union  was  a 
stormy  one  from  the  date  of  Its  convening  until  the  final  wlth- 
drawtil  of  many  members  from  West  Virginia.  Of  the  proceed- 
ings of  this  convention  it  is  not  my  purpose  to  8i>eak  at  length- 
They  have  passed  into  history,  and  I  leave  them  without  com- 
ment, except  as  they  bear  directly  upon  the  affairs  of  West 
Virginia  In  the  formation  of  a  new  State.  When  the  ordinance 
of  secession  was  finally  adopted  by  this  convention,  a  pro- 
vision was  made  for  the  affixing  of  the  signature  of  each  dele- 
gate to  the  instrument.  The  delegates  from  the  west  of  the 
Alleghenies  bad  fought  the  prix*eedlngs  In  the  convention  almost 
to  a  man,  and  only  two  or  three  of  them  finally  affixed  their 
signatures  to  this  document.  The  rest  Immediately  withdrew 
from  the  convention  and  speedily  repaired  to  their  honaes,  s«ime 
of  them  fleeing  like  "Union  refugees"  secretly  for  fear  of  vio- 
lence, so  great  was  the  excitement  at  the  time.  Immediately 
the  convention  proceeded  to  pass  a  resolution  as  follows: 

Rc$olfed,  That  William  O.  Brown,  Jamea  Barley,  Jolm  8.  Burdett, 
John  S.  Carllle.  Vfarsball  M.  r>ent,  Kpbralm  B.  Hall,  Chester  D.  Hub- 
bard. John  J.  Jackjwjn.  James  C.  McOrew,  George  McC.  Porter,  Chapman 
J.  Stuart,  Campbell  Tarr,  and  Waltman  T.  Ullley  be,  and  are  hereby, 
expelled  from  thid  convention,  and  that  their  seats  aa  members  of 
the  convention  be,  and  are  hereby,  declared  vacant. 

These  men  representing  West  Virginia  had  voted  against  the 
adoption  of  the  ordinance  of  secession.  The  expulsion  was  a 
sunmiary  one,  and  it  is  difficult  to  find  anything  other  than  the 
deep  bitterness  against  the  men  who  had  dared  to  oppose  the 
will  of  the  majority  in  the  convention.  If  this  was  not  of  itself 
a  severance  of  the  link  which  bound  the  two  divisions  of  the 
State,  it  at  least  bad  a  most  potent  influence  In  hastening  the 
event. 

The  return  of  the  delegates  to  West  Virginia  aroused  the 
dormant  public  sentiment  everywhere.     Meethigs  were  held  in 
many  of  the  cities,  organized  by  the  returning  delegates.    The 
first  was  held  at  Morgantown  while  the  ban  of  secrecy  Imposed 
by  the  convention  on  the  fact  that  an  ordinance  of  secession 
had  been  adopted  was  In  force.    But  it  had  been  currently  re- 
ported that  such  was  the  fact.    The  temi)er  of  the  people  was 
against  this  action  of  the  convention.    They  entered  their  pro- 
tests against  it;  they  denounced  it  as  treason  against  the  United 
States,  declared  their  unalterable  opposition  to  such  action,  and 
resolved  that  they  would  not  follow  Virginia,  but  would  dis- 
solve their  civil  and  political  relations  with  tlie  east.    At  the 
same  time  they  commended  the  firmness  of  the  ddcgates  In  re- 
sisting the  ordinance  of  secession  from  the  Union.    The  resolu- 
tions were  adopteil  with  enthusiasm  and  seemed  to  express  the 
universal  sentiment  of  the  i)eople,  not  only  in  Clark^urg,  but 
of  all  the  people  west  of  the  Alleghenies.    Other  meetings  fol- 
lowed In  other  cities.    West  Virginia  was  loyal  to  the  Govern- 
ment of  the  United  States.    On  the  22d  of  April  a  convention 
assembled  at  Clarksburg,  at  which  some  twelve  hundred  citizens 
were  present,  representing  all  the  counties  west  of  the  Alle- 
ghenies.   Definite  action  was  there  taken  toward  the  Initiation 
of  a  movement  to  separate  West  Virginia  and  for  the  formation 
of  a  new  Stata     At  the  same  time  the  civil  government  at 
Richmond  and  throughout  the  State  was  rapidly  disintegrating. 
Oflicers  resigned ;  bands  of  armed  men  were  traveling  the  high- 
ways, driving  out  the  people  who  were  opposed  to  the  ordinance 
of  secession.    The  organized  govermuent  throughout  the  State 
seemed  to  be  at  an  end.    While  not  all  the  people  west  of  the 
Alleghenies  were  opiwsed  to  secession,  not  more  than  10  per 
cent  were  In  Its  favor,  as  disclosed  afterwards  by  the  vote 
which  was  taken  to  ratify  the  ordinance  of  secession.     Civil 
government  of  the  Slate  seemed  to  have  become  a  thing  of  the 
past  and  confusion  reigned  supreme. 

The  meeting  at  Clarksburg  recommended  a  convention  consist- 
ing of  five  delotratcs  from  the  territory  west  of  the  Alleghenies, 
to  meet  at  Wheeling  on  the  13th  of  May,  "to  consult  and  de- 


termine upon  such  action  as  the  people  of  northwestern  Virginia 
should  take  in  the  present  fearful  emergency."  Delegates  to  this 
convention  were  appointed  in  nearly,  if  not  quite  all,  of  the 
counties,  and  when  this  convention  met  it  took  the  Initiatory 
step  toward  the  dismemberment  of  Virginia.  In  the  meantime 
military  companies  were  organized  for  self-protection,  and  ulti- 
mately for  the  purpose  of  Joining  the  armies  of  the  Federal  or 
Confederate  Government.  Henry  A.  Wise  was  sent  with  a  con- 
federate force  to  take  possession  of  the  Kanawha  Valley  and  to 
hold  It  for  the  confederacy.  Ultimately  these,  with  other  con- 
federate forces,  were  driven  out  by  the  Union  troops,  and  by  the 
month  of  September  the  final  division  of  confederates,  under 
Gen.  Robert  E.  Lee,  were  beaten  in  an  engagement  at  Cheat 
Mountain,  and  the  authority  of  the  United  States  was  restored 
to  West  Virginia. 

The  convention  at  Wheeling  assembled  on  the  13th  of  May. 
Masses  of  the  citizens  accompanied  the  delegates,  and  all  Wheel- 
ing was  Intensely  interested  in  the  convention.  It  met  without 
legal  authority ;  it  was  forced  into  existence  by  the  exigencies  of 
the  case.  If  it  had  any  authority,  it  was  that  which  emanated 
directly  from  the  people.  It  was  claimed  to  be  justified  by  that 
provision  in  the  bill  of  rights  which  declares  that— 

Government  is  Instituted  for  the  common  benefit,  protection,  aod 
■ecurlty  of  the  people.  Nation,  or  community ;  •  •  •  and  when  any 
government  shall  be  found  to  be  inadequate  or  contrary  to  these  pur- 
poses, a  majorltv  of  the  community  has  an  Indisputable,  inalienable,  and 
indefeasible  right  to  reform,  alter,  or  abolish  it  In  tucti  manner  aa  shaU 
be  judged  moat  conducive  to  the  public  weal. 

Upon  the  organization  of  the  convention  a  committee,  consist- 
ing of  one  delegate  from  each  county,  was  appointed  upon  state 
and  federal  relations.  Upon  this  committee  appears  the  name 
of  Francis  H.  Pieriwnt,  whose  statue  in  the  Rotunda  of  the  Cap- 
itol is  recognized  and  honored  to-day. 

Up  to  this  time  the  ideas  of  the  delegates  had  been  conflicting 
or  had  Uiken  an  Indefiuite  form.  But  they  soon  centralized,  and 
it  was  evidently  the  firm  purpose  and  conviction  of  the  assembled 
i)eoplc  that  West  Virginia  must  be  seiwrated  from  the  old  State 
and  that  she  must  still  maintain  her  loyalty  and  allegiance  to 
the  I'nion.  On  the  second  day  of  the  convention  Mr.  John  S. 
Carllle  offered  a  resolution,  entirely  revolutionary  in  its  char- 
acter and  plainly  in  defiance  of  section  3,  Article  IV,  of  the 
Constitution,  which  declares: 

l^ew  states  may  be  admitted  by  the  Congress  Into  the  TTnlon :  but  no 
new  States  shall  be  formed  or  erected  within  the  Jurisdiction  of  any 
Xer  StLl^;  nor  any  State  be  formed  by  tbe  Junctfon  of  two  or  more 
States  or  parts  of  States  without  tbe  consent  of  the  leglsUturea  of  the 
States  concerned,  as  well  as  of  the  Congress. 

The  members  of  the  convention  were  plainly  intent  on  their 
purpose  to  sever  West  Virginia  from  the  old  State  and  were 
in  no  mood  to  listen  to  constitutional  arguments,  but  ready  to 
grasp  at  the  only  definite  proposition  that  was  offered.  The 
resolution  provided  that  the  committee  on  state  and  federal 
relations  should  draft  a  consUtution  for  the  new  State,  to  be 
called  the  State  of  New  Virginia,  and  provided  also  for  the  sanc- 
tion of  Congress.  Mr.  Waltman  T.  Willey,  who,  like  Carllle, 
had  been  a  delegate  to  the  convention  which  adopted  the  ordi- 
nance of  secession  and  had  withdrawn  from  It,  had  the  temerity 
to  oppose  this  resolution,  pointing  out  the  provision  of  the  con- 
stitution. He  was  followed  by  Hon.  Francis  H.  Plerpout  In  a 
speech  strongly  supporting  Mr.  Willey  in  his  contention  with  all 
the  force  and  vigor  of  his  native  eloquence.  Precisely  what 
happened  at  this  stage  of  the  convention's  proceedings  has  never 
been  better  described  than  in  a  letter  from  Governor  Plerpout 
to  Mr.  Willey,  from  which  the  following  extract  is  taken : 

When  he  (Mr.  Carllle)  concluded,  I,  with  others,  I  think,  asked  you 
^Mr  Willey)  to  go  on  the  platform,  which  you  did,  and  commenced 
your  speech  In  opposition  to  Mr.  Carliles  proposition  and  spoke  I 
should  think,  aome  three^uarters  of  an  hotir.  My  recollection  Is  that 
hT  this  time  It  was  dark.  I  saw  your  weakness  and  exhaustion,  and 
T  think  I  moved  that  the  convention  adjourn  until  9  or  10  o'clock  the 
next  day  to  enable  yon  to  finish  your  ppeech.  On  the  next  day  tbe  con- 
vention assembled,  and  you  concluded  your  remarks.  I  think  you  spoke 
an  hour  and  a  half  that  morning  with  great  earnestness.  Before  the 
convention  assembled  on  Wednesday  I  learned  that  placards  had  been 
niit  UD  at  the  market  houses  and  other  places,  calling  a  public  meeting 
of  the  eitiicns  that  day  at  the  court-house  for  the  purpose  of  condemn- 
ing your  opposition  to  31r.  Carliles  proiect.  I  also  learned  that  some 
nartios  had  visited  the  various  delegations  the  night  lK'foi;e  and  that 
morning  to  aacerUln  how  they  stood  affected  In  regard  to  that  project, 
and  that  three-fonrths  of  the  delegations  were  in  favor  of  Carliles 
nrolect  When  you  concluded  your  speech  on  the  morning  of  the  third 
SavCkmpbeirfarr  followed  in  a  short  speech.  •  •  ♦  I  then  ob- 
tained the  floor  and  went  on  the  platform  and  spoke  for  about  nn  hour 
and  a  quarter,  when  some  movement  was  observed  In  the  lobby,  whicli 
was  crowded,  Induced  by  some  questions  propounded  to  me  by  Mr.  Car- 
nie  which  movement  Ithought  indicated  a  disposition  to  overawe  the 
convention,  and  supposed  to  be  a  manlfesUtlon  of  the  spirit  which  had 
caused  the  call  of  the  court  house  meetin?.  I  then  referred  to  the  court- 
house meeting  to  condemn  you  and  denounced  the  movement  and  ap- 
n«»led  to  the  men  of  the  mountain  and  river  counties  not  to  allow 
tl^mselTes  to  be  overawed  by  this  outside  pressure.  At  thia  point  th« 
dinner  hour  arrived  ;  a  motion  was  made  for  a  receas.  and  that  I  should 
conclmle  mv  remarks  after  dinner.  During  the  recess  the  same  parties 
who  had  taken  the  sense  of  the  delegations  in  the  morning  again  can- 
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vnmted  the  delef;ntioD8  to  asoertain  bow  tbeT  stood,  and  they  found  that 
they  were  as  strougl.v  opposed  to  Mr.  Carlile's  proposition  as  tliey  were 
In  favor  of  It  in  the  murnlnK-  After  dinner  I  proceeded  with  my  re- 
marlis.  but  had  not  spoken  more  than  ten  minutes  when  Mr.  Carlile 
came  In  and  prooosea  to  witlidrnw  his  resolution  and  recommit  the 
whole  subject  to  the  committee  on  resolutions. 

At  the  meeting  of  the  coiuniittee  on  state  and  federal  rela- 
tions. Governor  Pierpont  offered  a  resolution  for  a  general  con- 
lention,  to  be  held  on  the  11th  of  June,  to  devise  such  measures 
as  the  welfare  of  the  people  of  the  northwestern  counties  should 
demand.  His  plan  was  to  provide  a  provisional  governmcfnt  for 
the  State  of  Virginia.  This  resolution  was  reported  by  the  com-' 
niittee  and  adoitttil  by  a  practically  unanimous  vote  of  the  con- 
vention without  further  debate. 

The  convention  met  on  the  11th  day  of  June,  and  promptly 
adopttHl  the  following  declaration  : 

A  declaration  of  the  people  of  VlrRlnia.   represented  in  convention,  at 
i  the  city  of  Wheeling,  ThurstUy,  June  13,  1861. 

The  true  purpose  of  all  government  is  to  promote  the  welfare  and 
provide  for  the  protection  and  security  of  the  governed  ;  and  when  anv 
form  of  organization  of  government  proves  inadequate  for  or  subversive 
of  this  purpose  It  is  the  right,  it  is  the  duty,  of  the  latter  to  alter  or 
abolish  It.  The  bill  of  rights  of  Virginia,  framed  in  1776,  reaflirmed 
in  IX.tO,  and  again  in  1851,  expressly  re.serves  this  right  to  «  majority 
of  her  people.  The  act  of  the  general  assembly  calling  the  convention 
which  assembled  at  Richmond  In  February  last,  without  the  previously 
expressed  consent  of  such  majority,  was  therefore  a  usurpation,  and  the 
convention  thus  called  has  not  only  abused  the  powers  nominally  in- 
trusted to  it,  but  with  the  connivance  and  active  aid  of  the  executive, 
has  usurped  and  exercl.sed  other  powers,  to  the  manifest  injury  of  the 
people,  which,  if  permitted,  will  inevitably  subject  them  to  mlllUry 
despotism. 

™e  convention  by  Its  pretended  ordinances  has  required  the  people  of 
Tlnnnia  to  separate  from  and  wage  war  against  the  CJovemment  of  the 
United  States  and  against  the  citizens  of  neighboring  States,  with  whom 
they  have  heretofore  maintained  friendly,  social,  and  business  relations. 

It  has  attempted  to  subvert  the  Union  founded  by  Washington  and 
his  copatrlots  In  the  former  days  of  the  Republic,  which  has  conferred 
unexampled  prosperity  upon  every  class  of  citizens  and  upon  every  sec- 
tion of  the  country. 

It  has  attempted  to  transfer  the  allegiance  of  the  people  to  an  Illegal 
confederacy  of  rebellious  States  and  required  their  submission  to  its 
pretended  edicts  and  decrees. 

It  has  attempted  to  place  the  whole  military  force  and  military  op- 
orations  of  the  Commonwealth  under  the  control  and  direction  of  such 
confederacv,  for  offensive  as  well  as  defensive  purposes. 

It  has.  In  conjunction  with  the  state  executive.  Instituted,  wherever 
^eir  usurped  power  extends,  a  reign  of  terror  Intend-.-d  to  suppress  the 
free  expression  of  the  will  of  the  people,  making  elections  a  mockery 
and  a  fraud.  ^ 

Tb«  same  combination,  even  before  the  passage  of  the  pretended  ordi- 
nance of  seccMlon.  instituted  war  by  the  seizure  and  appropriation  of 
the  propertv  of  the  Federal  Government,  and  bj  organizing  and  mob- 
llliing  armies,  with  the  avowed  purpose  of  capturing  or  destroying 
the  capital  of  the  Union.  '     * 

„  Ti**?  }*^^^  attempted  to  bring  the  allegiance  of  the  people  of  the 
T7nlte«l  Stites  in  direct  conflict  with  their  subordinate  allegiance  to  the 
State,  thereby  making  obedience  to  their  pretended  ordinances  treason 
•gainst  the  former. 

W«,  therefore,  the  delegates  here  assembled  In  convention  to  devise 
•och  mea.sures  ana  take  such  action  as  the  safety  and  welfare  of  the 
loyal  citizens  of  Mrginia  may  demand,  having  maturely  considered  the 
premises  and  viewing  with  great  concern  the  deplorable  conditions  to 
wtilcb  this  once  happy  <'ommonwealth  must  be  reduced  unless  some 
regular,  adequate  remedy  is  speedily  adopted,  and  appealing  to  the 
Supreme  Ruler  of  the  universe  for  the  rectitude  of  our  Intentions  do 
hereby.  In  the  name  and  on  behalf  of  the  good  people  of  Virginia 
solemnly  declare  that  the  preservation  of  their  dearest  rights  and  llh^ 
ertles  and  their  security  in  person  and  property  Imperatively  demand 
the  reorganlxatlon  of  the  government  of  the  Commonwealth  and  that 
all  acts  of  said  convention  and  executive  tending  to  separate  this  Tom- 
monwealth  from  the  United  States,  or  to  levy  and  carry  on  war  against 
them,  are  without  authority  and  void,  and  that  the  offices  of  all  who 
adhere  to  the  said  convention  and  executive,  whether  legislative,  execu- 
tive, or  judicial,  are  vacated.  '  "'^'^" 

They  also  adopted  an  ordinance  for  the  reorganization  of  the 
state  government,  including  a  provision  for  the  election  of  the 
state  legislature.  It  provide<l  for  the  following  oath  to  be  takeu 
by  each  of  the  offi«ials  elected : 

thl  VnH^^'^tZ^  iZ  VJ'^i^  **"**  ^''".*  "'^^^  ^^^  Constitution  of 
ine    t  nited   states,    and   the   laws   made   in    pursuance    thereof    as    the 

^^r^Tf  v.T.r.'.i*'*'  >»«<».  anything  In  the  con.stltutlon  and  iJw's  of  thl 
^x^^  ?^^\  'k*''"'*..  ^^  ^\^^^  ordinances  of  the  convention  which   assem 
bled  at  Richmond  on  the  l.^th  day  of  February.   1861    to  the  coS^l?V 
notwithstanding :  and  that  I  will  uphold  and  deftnd  the  government  of 

The  legislature  was  elected  and  met  at  Wheeling  on  the  Ist 
day  of  July,  1861.  The  convention  then  proceeded  to  elect  stnto 
officers,  and  Francis  H.  Pier,M>nt  was  eiS^tTgoveraor 

This  wa«  a  h<^M  niove  on  the  part  of  these  West  Virginians 
They  assumed  the  duties  of  the  government  of  a  State,  the  bulk 
of  whose  population  was  just  across  the  mountains  e,  ga^i  n 
a  civil  war:  P«>J''^,^ho  hated  them  for  their  loyaltrtTthe 
ITnlon  and  who  had  the  power,  if  they  were  captur^,  to  tr^ 
them  In  an  unfriendly  court  and  before  an  unfriendly  jury  fIJ 
the  usurpation  of  the  ottk-es  of  the  State.  But  witS^he^^ra^ 
of  their  convictions,  under  the  intrepid  leadership  of  Francis 
a  Pierpont.  they  proooede.1  calmly  to  their  work,  and  law  Snd 
•rder  waa  restored  throughout  all  West  Virginia 


On  the  20th  of  August.  18G1,  the  convention  which  had  as- 
sembled passed  an  ordinance  that,  substantially,  the  territory 
west  of  the  Alleghenies  should  l)e  erected  into  a  separate  State 
which  was  to  be  submitted  to  the  legislature. 

The  most  perplexing  question  that  arose  was  with  reference 
to  slavery.  Though  the  slaves  were  at  all  times  few  in  number 
and  at  this  ttme  included  not  more  than  8,0<X),  they  were  lawful 
property  under  the  laws  of  Virginia,  In  the  opinion  of  the 
people  who  were  forming  the  new  State.  Various  suggestions 
and  compromises  were  debated,  but  finally  the  gradual  alwlition 
of  slavery  was  placed  in  the  act  of  Congress  as  a  condition  by 
which  the  State  was  admitted  Into  the  Union,  which  condition 
waa  subsequently  ratified  by  the  people.  Later  the  emanci- 
pation by  constitutional  amendment  settled  this  question  for  all 
time. 

Mr.  John  S.  Carllle  and  Mr.  Waltman  T.  Wllley  were  elected 
Senators  of  the  reetoretl  State  of  Virginia,  and  were  duly  re- 
ceived, as  were  also  the  Ileprest»ntatlves  In  the  Congresw.  For 
some  reason  not  yet  accounted  for,  Senator  Carllle  changed 
his  position  as  an  advocate  for  separate  statehood  for  West 
Virginia  while  the  bill  was  pending  before  the  Senate  and  was 
denounced  by  Senator  I»omeroy  and  by  Senator  Wade  for  de- 
sertion and  "treason"  toward  his  people.  IJut  Senator  Wllley 
labored  long  and  patiently,  and  with  great  ability,  for  the  ad- 
mission of  the  State.  His  speeches  were  notable  contributions 
to  the  high  order  of  debate  in  the  Senate  on  this  subject. 
When  the  bill  came  before  the  President,  Mr.  Lincoln  referred 
it  to  his  Cabinet,  and  was  met  with  conflicting  viei\-s.  He  gave 
the  question  great  thought  and  consideration,  and  at  length, 
with  a  most  clear  and  convincing  opinion,  which  seems  to  have 
settletl  all  doubts  as  to  the  legality  of  the  steps  taken,  he  signed 
the  act  which  created  the  State  of  West  Virginia. 

Although  at  all  times  •  >tive.  as  in  op()oslng  secession  In  the 
Virginia  convention,  art^r-vards  In  turning  the  tide  which 
s»M'iiuM  to  l>e  turning  the  d«'lii:ate8  toward  the  original  imprac- 
ticable resolution  of  Mr.  Carllle,  where  by  bis  matchless  elo- 
queuce  he  turned  an  overwhelming  majority  for  into  a  unani- 
mous vote  against  the  prr»pr)sitlon  of  Carlile,  by  his  i»jirtl*i|>a- 
tion  In  the  debate  of  the  Wheeling  convention  of  June  11,  and 
by  his  wise  action  while  performing  the  delicate  task  of  pro- 
visional governor,  Francis  H.  Pierpont  placed  himself  In  the 
forefront  and  earned  the  broad  distinction  which  is  paid  to  his 
memory  to-day  in  the  erection  of  this  beautiful  statue  to  his 
honor  as  a  representative  of  the  sons  of  West  Virginia  In  the 
Capitol  of  the  United  States. 

Francis  Harrison  Pleri»ont  was  born  January  25,  1814,  In 
Monongalia  County,  Va..  now  Marion  County,  W.  Va.  He 
graduatetl  from  Allegheny  College  at  Meadvllie.  Pa.,  In  18.19. 
He  took  up  the  vocation  of  teacher,  which  he  followed  for  sev- 
eral yejtrs,  afterwards  becoming  a  very  successful  lawyer  and 
business  man.  He  was  engaged  in  coal  mining  and  manufac- 
turing fire  brick.  He  was  an  antiaiavery  Whig  and  was  .n 
presidential  elector  In  1S48.  He  was  a  leading  member  of  the 
Methixlist  Protestant  Church.  He  was  first  electwl  jtrovisional 
governor  of  Virginia  on  the  21st  day  of  June,  18«1.  by  the 
Wheeling  conventiou.  At  a  general  ekntion  on  the  fourth  Thurs- 
day of  May,  1862,  he  was  eiectetl  by  popular  vote  to  fill  out  the 
uuexplre<l  term  of  John  I>etcher.  who  was  de«'Iar«Hl  to  have 
vacated  his  office  by  reason  of  his  having  joined  the  confed- 
eracy. On  the  fourth  Thursday  of  May,  ]8»«,  he  was  elected 
governor  of  the  old  State  of  Virginia  for  the  full  term  of  four 
years,  beginning  January  1,  ISIH.  He  removal  the  seat  of 
government  from  Wheeling  to  Alexandria  before  the  State  of 
West  Virginia  began  Its  legal  existence  on  June  30,  1863.  On 
the  25th  day  of  May,  1.865,  he  removed  the  seat  of  government 
to  Richmond  and  sened  the  remainder  of  his  term,  and  after 
January  1,  18t»,  held  over  until  the  16th  day  of  Ai)ril  in  the 
same  year,  when  (leneral  Schofleld,  In  command  of  the  first 
military  district,  appointed  Henry  H.  Wells  as  provisional  gov- 
ernor. Thereupon,  In  1868  Governor  Pierpont  retunjetl  to  his 
home  at  Fairmont,  in  West  Virginia.  He  was  elected  to  the 
house  of  delegates  in  West  Virginia  in  1.869,  and  was  afterwards 
appointed  collector  of  Internal  revenue  for  West  Virginia  by 
President  (;arfieid.  He  died  at  Pittsburg,  at  the  home  of  his 
daughter,  March  24,  18»0,  and  was  burled  at  Fairmont.  W.  Va. 

Others  will  speak  more  at  length  of  the  personal  character- 
istics of  this  great  man.    As  another  has  said  of  him : 

He  was  a  towering  figure  even  among  the  glanta  produced  by  popular 
government  when  all  its  energies  were  Invoked  by  the  terrible  crisis  la 
the  life  of  the  Nation,  brought  on  by  the  secession  movement  •  •  • 
?**J^i^^LT^^I^,°}Jf^^'  among  the  truly  great  men  whose  greatness 
I.^,!.l^,^Sf?5^*  of  their  own  character  and  Is  in  no  sense  the  creation  of 
^7r^^?i^  ^.  ^K  w  V"*  °',  ^<'"*^*-  dismay,  and  uncertainty  bis 
S^ri?Ji^«!?*f«i"?'*l*"'°/v**^^'^*' J'°<'  courageous,  his  action  prompt, 
't^'hUto^"1,f'hls'^*int"rJ.^*  ''°°  '^'  ""'"^'^  '  distinguished  p'lace  ^l^ 
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Let  me  close  this  with  the  words  of  Alston  G.  Dayton,  for- 
merly a  Member  of  this  House,  who  speaks  from  personal 
acquaintance  and  knowledge,  and  describes  his  masterly  elo- 
quence In  a  speech  delivered  after  he  was  80  years  of  age : 

As  I  looked  at  his  venerable  form,  placid  and  kindly  face,  heard  the 
old,  burning  thoughts,  clothed  in  his  wonted  eloquent  language,  spring 
to  his  lips,  listened  to  his  joyous,  prophetic  words  outlining  the  future 
of  our  Nation  and  State,  his  very  presence  was  a  tower  of  strength. 
His  hand,  resting  on  my  shoulder  at  the  time,  thrilled  me,  and  every 
word  seemed  a  benediction  of  faith  and  hope.  We  were  all  deeply  Im- 
pressed. He  was  peculiarly  bright  and  happy — no  doubt,  no  wavering, 
no  fear.  He  seemed  to  look  beyond  us  and  to  pierce  the  veil  between 
the  present  and  the  future,  and.  as  we  hung  on  nis  words,  telling  us  of 
the  future  of  the  State  for  which  he  had  done  so  much,  which  be  bad 
loved  BO  well — 

"  nis  voice  sounded  like  a  prophet's  word. 

And  in  Its  sacred  tones  wer?  heard 

The  thanks  of  millions  yet  to  be." 

[Applause.! 

Mr.  GAINES.  Mr.  Speaker,  fifty  years  ago  events  pro- 
foundly affecting  the  destiny  of  West  Virginia  were  moving  from 
the  hand  of  God  with  bewildering  haste  and  compelling  power. 
In  December,  1860,  South  Carolina  adopted  the  ordinance  of 
secession.  All  over  Virginia,  In  the  east  and  In  the  west,  the 
people  were  tremendously  moved.  But  those  of  the  east  and 
those  of  the  west,  while  equally  excited,  were  quite  differently 
affected  by  South  Carolina's  attempt  to  break  up  the  Union. 
Already  the  people  of  Virginia  were  at  heart  two  communities, 
not  one.  Before  railroads  were  general  people  faced  toward 
the  mouth  of  their  rivers.  Eastern  Virginia  looked  toward  the 
Atlantic,  and  western  Virginia  toward  the  Ohio  and  the  great 
free  Northwest.  Eastern  Virginia,  adapted  to  slavery,  was  In- 
terested in  maintaining  that  Institution;  while  western  Vir- 
ginia, mountainous  and  therefore  free,  had  long  been  Irritated 
Ity  laws  which  were  thought  unjustly  to  discriminate  In  favor 
of  the  slave-holding  Interests.  When  therefore  the  Virginians 
all  over  the  State  rushed  together  in  meetings  to  give  expres- 
sion to  the  public  sentiment  In  relation  to  South  Carolina's 
fateful  declaration,  the  resolutions  of  the  eastern  meetings  were 
quite  different  from  those  of  the  western  meetings.  While  In 
the  east  they  were  resolving  that  secession  was  a  constitutional 
right.  In  the  west  they  w^re  declaring  it  to  be  revolution,  and 
that  no  just  cause  for  revolution  existed.  The  general  assem- 
bly at  Richmond  expressed  Itself  as  opposed  to  any  attempt  on 
the  part  of  the  Feileral  Government  to  "coerce  a  sovereign 
State,"  and  called  a  state  convention.  The  people  of  Harrison 
County  resolved  that  they  would  support  no  man  for  a  seat  In 
that  convention  "  who  believes  that  the  Federal  Government 
has  not  the  right  of  self-preservation." 

In  all  this  public  excitement  the  old  feeling  of  the  people  of 
the  western  part  of  the  State  that  their  geography,  their  opin- 
ions, and  their  Interests  called  for  a  separate  State  was  not 
dormant.  The  people  of  Tyler  County,  on  January  24,  1861, 
followed  up  their  declaration  of  adherence  to  the  Union  by  say- 
ing that  "If  eastern  Virginia  secedes,  we  are  In  favorite  strik- 
ing West  Virginia  from  eastern  Virginia  and  forming  a  State 
,  Independent  of  the  South  and  firm  to  the  Union."  In  the  Vir- 
ginia convention,  Mr.  Burley,  a  delegate  from  Marshall  County, 
'  offered  a  resolution  to  the  effect  that  the  right  of  revolution 
can  be  exercised  as  well  by  a  portion  of  the  citizens  of  a  State 
against  their  state  government  as  it  can  be  exercised  by  the 
whole  people  of  a  State  against  their  Federal  Government. 

I  leave  to  others  better  qualified  to  perform  it  the  task  of  trac- 
ing the  various  steps  In  the  formation  of  the  State  of  West  Vir- 
ginia and  Governor  Plcrpont's  leadership  In  the  movement  He 
seems  to  have  pos.sessed  In  higher  degree  than  any  of  those 
with  whom  he  acted  that  threefold  equipment  of  a  statesman — 
brains.  Information,  and  courage.  He  had  that  freedom  from 
hesitation  and  that  corfidonce  in  the  success  of  his  .cause  which 
are  at  the  bottom  of  ail  really  great  achievement.  "There  can 
be,"  said  he,  "no  neutrality  in  this  contest;  and  there  need  be 
no  doubt  on  the  subject  as  to  which  party  will  triumph." 

West  Virginians.  Mr.  Speaker,  are  the  only  successful  seces- 
sionists— we  seceded  from  secession.  I  trust  I  may  be  pardoned 
at  this  late  day  for  expressing  the  belief  and  the  hope  that  the 
great  Republic  will  never  know  any  other  kind  of  successful 
secession.  West  Virginians,  let  It  be  confessed,  have  never  been 
very  much  Interested  In  the  constitutional  questions  Involved 
In  the  formation  of  our  State.  We  deny  that  anyone  has  the 
(constitutional  right  to  take  us  out  of  the  Union  if  we  want  to 
stay  In;  and  we  have  always  very  much  wanted  to  stay.  In 
fact,  the  question  fotight  out  In  the  civil  war  was  whether  a 
"sovereign  State  could  be  coerced"  In  regard  to  the  matters 
then  In  dispute.  And  It  transpired,  as  a  matter  of  fact,  that 
she  could.  The  formation  of  the  new  State  was  a  part  of  that 
coercion,  and  was  otherwise  ardently  desired  by  the  people  who 
lived  there.    Even  if  it  should  be  said  by  some  that  our  course 


was  violent,  then  we  are  reconciled  even  to  that,  in  view  of  the 
fact  that  the  extent  of  our  violence  was  the  measure  of  our  de- 
votion to  human  liberty  and  the  Union. 

The  separation  Into  two  States  was  as  Inevitable  for  Virginia 
as  the  great  civil  war  for  the  Nation.  It  is  well  that  both 
came.  Just  as  sectional  hatred  and  distrust  had  grown  until 
nothing  but  war  itself  could  have  effected  a  core,  so  the  irrita- 
tion between  the  slaveholder  on  tide  water  and  the  inhabitants 
of  Virginia's  western  slope,  whose  streams  flowed  toward  the 
Great  Lakes,  could  have  been  allayed  by  separation  only.  Some- 
times the  members  of  a  family  have  such  incompatible  Ideas 
that  they  quarrel  if  they  attempt  to  remain  one  family.  The 
people  of  Virginia,  east  and  west  of  the  Alleghenies,  had,  with 
their  conflicting  notions  and  Interests,  got  on  each  other's  nerves. 
Separation  was  the  only  remedy.  If  the  remedy  was  heroic,  I 
thank  God  the  cure  was  complete.  The  cause  of  irritation  re- 
moved, we  feel  with  pleasure  and  with  pride  our  kinship  with 
the  Virginians,  our  common  source  of  political  origin,  and  our 
common  political  historj'. 

West  Virginia,  Mr.  Speaker,  war  bom  but  devoted  to  peace, 
happy,  hospitable,  and  prosperous,  loves  ardently  the  flag  of 
the  Union  and  all  its  people,  with  some  special  fondness  for 
our  cousins  of  the  Old  Dominion.     [Applause.] 

Mr.  GAINES  resumed  the  chair  as  Speaker  pro  tempore. 

Mr.  STURGISS.  Mr.  Speaker,  the  civil  war  In  the  United 
States  had  its  origin  In  the  purpose  of  the  siaveholding  States 
to  protect  and  perpetuate  human  slavery,  and  this  purpose 
found  expression  in  the  attempt  of  those  States  to  secede  from 
the  Union  and  to  create  the  confederacy.  The  inevitable  re- 
sult was  "  horrid  war ; "  war  bad  at  the  best,  but  a  thousand- 
fold worse  when  waged  between  peoples  of  the  same  blood, 
speech,  religion,  and  with  a  common  history  and  traditions  In 
which  all  gloried. 

Three  striking  and  far-reaching  results  originated  In  and  at- 
tended the  war  and  remain  as  perpetual  memorials  of  the  folly 
of  those  who  attempted  to  perpetuate  slavery  by  secession  and 
civil  war. 

First,  the  claim  of  the  right  of  any  State  to  dissolve  Its  re- 
lations and  obligations  to  the  Union  under  the  Constitution  of 
1787,  whether  an  original  party  to  that  compact  or  coming 
under  Its  sway  by  Its  provisions  for  the  admission  of  n^w 
States,  or  by  the  acquisition  of  new  territory,  was  settled 
against  that  pretension;  and  the  doctrine  that  the  Union  was 
Indissoluble  and  the  States  Indestructible,  and  that  the  at- 
tempted dissolution  of  the  one  or  the  effort  to  secede  by  the  other 
was  treason,  and  must  be  treated  as  an  act  of  rebellion  and 
war,  was  forever  established.  Thus  was  Interpreted  the  mean- 
ing of  that  "  more  perfect  Union,"  that  "  domestic  tranquillity ;  " 
and  the  "blessings  of  liberty  to  ourselves  and  our  posterity** 
for  which  the  Constitution  was  "  ordained  and  established  "  by 
the  people. 

Secondly,  In  the  conflict  of  arms  the  prime  motive  and  cause 
of  the  war  was  completely  destroyed  and  no  vestige  of  slavery 
remains  to  threaten  a  renewal  of  the  strife.  The  abolition  of 
slavery  by  the  proclamation  of  the  President  was  dramatic, 
logical,  and  justifiable  upon  the  highest  grounds  of  expediency, 
public  policy,  humanity,  and  justice.  It  was  settled  first  by 
arms,  to  which  those  who  sought  to  protect  and  i>erpetuate  It 
had  appealed,  and.  secondly,  by  writing  it  into  the  organic  law 
by  the  adoption  of  the  thirteenth  amendment  to  the  Constitu- 
tion, In  1865,  after  the  close  of  the  war,  according  to  all  the 
provisions  of  that  document  duly  and  formally  complied  with 
by  27  out  of  36  States  then  constituting  the  Union. 

These  two  results  of  the  war  were  natural.  Indeed  Inevitable, 
and  had  an  element  of  retributive  justice  as  w«ll  as  of  precau- 
tion and  prudence  In  the  motives  that  prompted  them.  But 
they  left  no  mark,  record,  or  monument  on  the  political  or 
physical  geography  or  territorial  relations  of  the  States. 

The  third  result  of  the  war — no  less  striking  In  historical  im- 
portance— had  nothing  to  do  with  the  origin  of  the  war.  This 
was  the  creation  of  a  new  State — West  Virginia — out  of  the 
territory  constituting  a  part  of  the  State  of  Virginia.  For 
more  than  a  half  century  the  people  of  western  Virginia  had 
dreamed  of  and  discussed  the  possibility  of  a  separate  State 
west  of  the  Allegheny  and  Blue  Ridge  mountains.  Blaine,  In 
his  Twenty  Years  In  Congress,  said: 

Between  the  two  sections  of  the  State  there  had  long  been  serious 
antagonism.  Indeed,  from  the  very  origin  of  the  settlement  of  western 
Virginia,  which  had  made  but  little  progress  when  the  Federal  Constitu- 
tion was  adopted.  Its  cltlEens  were  In  large  degree  alienated  from  the 
eastern  and  older  sections  of  the  State.  The  men  of  the  West  were 
hardy  frontiersmen,  a  majority  of  them  soldiers  of  the  Revolution  and 
their  Immediate  descendants,  without  estates,  with  little  but  the  honor- 
able record  of  patriotic  services  and  their  own  strong  arms  for  their 
fortunes.  They  had  few  slaves.  They  had  their  land  patents,  which 
were  certificates  of  patriotic  service  in  the  Revolutionary  War.  and 
they  depended  upon  their  own  labor  for  a  new  home  In  the  wlldemesa. 
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A  popalntJon  thus  orfjflnatlnfr,  «  cotnmnnlty  thus  founded,  were  nntur- 
«lly  uucimtjenlal  to  the  aristocratic  element  of  the  Old  Ltomlnlon.  They 
had  no  trade  rplatlons,  no  social  Intercourse,  with  the  tidewater  sec- 
tion of  the  State.  Formidable  mountain  ranges  separated  the  two 
•ectinns.  and  the  inhabitants  saw  little  of  each  other.  The  business 
interests  of  the  western  re};ion  led  the  people  to  tbe  valley  of  the  Ohio 
and  not  to  the  shores  of  the  Chesapeake.  The  waters  of  the  Monon- 
raheia  connected  them  with  Pennsylvania  and  carried  them  to  Pitts- 
burs.  All  the  rivers  of  the  western  slope  flowed  into  the  Ohio  and 
gave  to  the  people  the  markets  of  Cincinnati  and  Louisville.  Their 
eommerrfal  Intoriourse  depended  on  the  navigation  of  the  western 
water*,  and  a  far  larger  number  had  visited  Rt.  I^ouls  and  New  Orleans 
than  had  ever  seen  Richmond  and  Norfolk.  The  West  Virginians  were 
awaro  nf  the  splendid  resources  of  their  section  and  were  constantly 
IrrltatfHl  by  the  neeloct  of  the  parent  State  to  aid  In  their  development. 
They  enjoyed  a  climate  as  genial  as  that  of  the  Italians  who  dwell 
on  the  slopes  of  the  Apennines;  they  had  forests  more  valuable  than 
those  th.it  skirt  the  upper  Uhine ;  they  liad  mineral  wealth  as  ^jn-at 
as  that  which  has  ctven  England  her  precedence  In  the  manufacturing 
frogress  of  the  world.     They  were  anxious  for  self-government. 

I  The  President  was  anxious  to  preserve  and  stimulate  the 
sentiment  of  lojalfy  In  the  border  slave  States.  Delaware, 
Maryland.  Kentucky,  and  Missouri  were  already  in  1S61  in  the 
hands  of  loyal  state  administrators.  Vn-ginla  alone  of  the  slave- 
hoIdiiiK  States  rei>resented  territory  adjoining  the  loyal  States 
on  the  north,  r.lalue  again  tersely  expresses  the  exact  situation 
and  the  attitude  of  the  President  and  the  people  of  western 
Virginia.    He  says: 

VlFKlnta  bordered  on  the  Ohio  River  for  2.')0  inll?s;  she  was  adjacent 
to  Pennsylvania  for  a  distance  of  120  miles,  half  on  the  southern, 
half  on  the  western  line  of  that  State.  Her  extreme  point  stretchf>d 
to  the  northward  of  Plttsbur?.  and  was  within  26  miles  of  the  parallel 
of  latitude  that  mark*)  the  southern  boundary  of  New  England.  The 
continued  exercise  of  even  a  nominal  Jurisdiction  so  far  north  by  the 
State  which  contained  the  capital  of  the  rebel  confederacy  would  be  a 
serlons  Impearhment  of  the  power  of  the  National  Government,  and 
would  <l-iract  from  Its  respect  at  home  and  Its  prestige  abroad.  But 
the  National  Government  was  of  itself  capable  only  of  enforcing  mili- 
tary ocrnpatlon  ard  proclaiming  the  jurl=idlctlon  of  the  sword.  What 
the  President  desirwl  was  the  establishment  of  civil  government  by  a 
Iwml  pMPt«>  with  the  reign  of  law  and  order  everyrvhere  recoenlzed 
HamMiy  the  disposition  of  the  inhabitants  was  In  harmony  with  the 
wisnes  of  the  administration. 

yinny  meetings  of  the  people  were  held  during  the  winter  and 
spring  of  1S61  to  discuss  the  threatened  secession  of  Virginia, 
and  among  others  one  In  my  own  county  of  Monongalia  on  the 
17th  day  of  April,  the  day  on  which  the  ordinance  of  secossion 
was  passed  by  the  Richnwud  convention  (although  on  that  day 
they  had  not  Irarned  of  its  passage),  at  which  resolutions  were 
adopted  declaring  that  "  the  time  had  come  when  every  friend 
of  the  Union  should  rally  to  the  support  of  the  flag  of  his 
country  and  defend  the  same;  that  the  people  of  Monongalia, 
regardless  of  imst  party  alBliat.ons,  hereby  enter  their  solemn 
protest  agahist  the  secession  of  the  State;  that  we  owe  undying 
fidelity  to  the  Federal  Union ;  "  and  after  reciting  the  grievances 
that  western  Virginia  had  endured  and  submitted  to  under  the 
oppressive  policy  of  eastern  Virginia,  "that  now  the  measure 
of  oppression  is  full,  and  if,  as  she  claims,  secession  is  the  only 
remedy  for  all  real  or  supposed  wrongs,  then  the  day  Is  near 
when  the  West  will  arise  in  the  majesty  of  Its  strength  and 
repudiating  its  ojipressors  will  dissolve  all  civil  and  jwlitical 
connection  with  the  East  and  remain  firmly  under  the  Stars 
and  Stripes." 

A  vote  of  thanks  was  passed  to  Waltman  T.  Willey  and 
Marshall  M.  Dent,  their  representatives  in  the  Richmond  con- 
vention, for  their  loyal  stand  and  vote  against  the  ordinance, 
imd  they  were  instructed.  In  the  event  of  the  passage  of  the 
ordinance  of  secession,  to  propose  a  division  of  the  State.  Thus 
came  from  the  people  of  Monongalia  County  one  of  the  first 
roso!  lit  ions  relative  to  the  formation  of  the  "new  State.  Tyler 
County  probably  had  the  honor  of  passing,  on  January  24  1861 
the  first  resolution  of  similar  Import,     i  -  .  . 

At  one  of  the  largest  meetings,  numbering  more  than  twelve 
hundred  In  attendance,  held  in  the  city  of  Clarksburg  on  the 
22d  of  ApriU  1S61.  it  was  unanimously— 

Resolved  and  recommended  that  the  people  In  each  of  the  ronnti«v. 
composing  north w.-strrn   Virginia  apnoint  delegkteT  not   leS  than  At' 

^Sruld\^ke-rth:'?e^fS:?'^'rrge^,\V  ^^^'^  of^'nS^t^We^^e^r^'^'^'i^^lfiJ 
On  that  day  th^-re  were  as.'sombled  In  the  city  of  Wheelin<' 
reprosentatiyes  from  27  oonntios.  and  the  convention  was  called 
to  order  by  Chester  D  Hubbard,  the  father  of  my  distinguished 
colleague  from  the  First  District,  who  was  later  a  Member  of 
Congress  from  that  district  and  George  R.  I^tham.  who  later 
represented  one  of  the  West  Virginia  districts  in  Congress,  was 
made  temporary  secretary.  °>  »  "■> 

On  the  same  day  on  which  this  convention  assembled  a  large 
number  of  citizens  of  Rorkeloy  County  met  In  mass  meetine 
at  Martlnsburg  and  in  a  series  of  resolutions,  which  were 
unauimously  adoptwi,  warut-d  their  brethren  of  the  State  that 


if  they  persisted  in  the  work  of  secession  a  division  of  Virginia 
would  be  Inevitabla 
The  first  Wheeling  convention  passed  resolutions  declaring — 
That  In  event  of  the  ratification  of  the  ordinance  of  secession  by  the 
people  the  counties  bore  represented,  and  all  others  di!>pu<>ed  to  do 
likewise,  were  recommended  to  elect  delegates  on  the  4th  day  of  June 
ensuing  to  a  general  convention  to  meet  on  the  Iltb  of  tbe  same 
month,  tbe  business  of  which  should  be  to  devise  such  measures  as  the 
safety  and  welfare  of  the  people  should  demand.  Each  county  was 
authorized  to  appoint  a  number  of  delegates  equal  to  twice  its  number 
of  representatives  in  the  next  general  ass<'mbly,  and  the  senators  and 
representatives  elected  on  tbe  fourth  Thursday  of  May  at  the  general 
election  as  members  of  tbe  general  asaciubly  of  Virginia  should  be 
entitled  to  seats  in  tbe  convention. 

The  vote  on  the  ordinance  of  secession  was  taken  on  the 
23d  day  of  May,  1861,  and  in  the  counties  now  comitosing  West 
Virginia  44,000  votes  were  cast,  of  which  40,000  were  against 
the  ordinance. 

On  the  nth  day  of  June,  1S61,  the  "  second  Wheeling  con- 
vention," as  it  is  commonly  called,  convened,  and  the  commit- 
tee on  credentials  reported  35  counties  represented.  Arthur  I. 
Boreman,  of  Wood  County,  was  chosen  president  of  the  con- 
vention. He  was  afterwards  elected  the  first  governor  of  West 
Virginia,  and  later  a  United  States  Senator  from  West  Virginia. 

The  convention  unanimously  adopted  the  following  declara- 
tion: 

A  declaration  of  the  people  of  Virginia  represented  in  convention  at  tha 
city  of  Wheeling,  Thursday,  June  13,  ISCl. 

The  true  purpose  of  all  government  is  to  promote  the  welfare  and 
provide  for  the  protection  and  security  of  the  governed,  and  when  any 
form  or  orcanization  of  government  proves  inade<iuate  for  or  suliverslve 
of  this  purpose,  it  is  the  right,  it  is  the  dutv  of  the  latter  to  abolish  it. 
The  bill  of  rights  of  Virginia,  framed  in  1»7G,  reafBrmed  in  IH'M,  and 
again  in  lRr)l.  expressly  reserves  this  right  to  a  majority  of  her  people. 
The  act  of  the  general  assembly  calling  the  convention  which  assembled 
in  Richmond  in  February  last,  without  the  previously  expresses!  consent 
of  such  majority,  was  therefore  a  usurpation;  and  the  convention  thtis 
called  has  not  only  abused  the  powers  nominally  Intrusted  to  it.  but. 
with  the  connivance  and  active  aid  of  the  executive,  has  usurped  and 
exercised  other  powers  to  the  manifest  injury  of  the  people,  which,  If 
permitted,  will  Inevitably  subject  them  to  a  military  despotism. 

The  convention  by  its  pretended  ordinances  has  required  the  people 
of  Virginia  to  separate  from  and  wace  war  against  the  Ooverment  of 
the  L'nlted  States,  with  whom  they  have  heretofore  maintained  friendly, 
social,  and  business  relations. 

It  has  attempted  to  subvert  the  Union  founded  by  Washington  and 
his  copatrlots  in  the  purer  days  of  the  Republic,  which  has  conferred 
unexampled  prosperity  upon  every  claaa  of  citizens  and  upon  every  sec- 
tion of  the  country. 

It  has  attempted  to  place  the  whole  military  force  and  military  op- 
erations of  the  <'ommonwealth  under  the  direction  and  control  of  such 
confederacy  for  offensive  as  well  as  defensive  purposes. 

It  has.  In  conjunction  with  the  state  executive.  Insiitnted.  wherever 
their  usurped  i>o\ver  extends,  a  reign  of  terror.  Intended  to  suppress  the 
free  expression  of  the  will  of  tbe  people,  makins  elections  a  mockery 
and  a  fraud. 

The  same  combination,  even  before  the  passage  of  the  pretended  ordi- 
nance of  secession.  Instlt\ited  war  by  the  seizure  and  appropriation  of 
the  property  of  the  Federal  (rovernment.  and  by  organizing  and  mpblllz- 
Ing  armies,  with  the  avowed  purpose  of  captarlns  or  d^troylng  the 
capital  of  the  Union. 

Thev  have  attempted  to  bring  the  allegiance  of  the  people  of  the 
United  Hates  Into  direct  conflict  with  their  subordinate  allegiance  to 
the  State,  thereby  making  obedience  to  their  pretended  ordinances  trea- 
son against  the  former. 

We,  therefore,  the  delegates  here  assembled  In  convention  to  devise 
such  measures  and  take  such  action  as  the  ssfetv  and  welfare  of  the 
loyal  citizens  of  Virginia  may  demand,  have  maturely  considered  the 
premises,  and,  viewing  with  great  con<ern  the  deplorable  condition  to 
which  this  once  happy  Commonwealth  must  be  reduced  unless  some 
regular  adequate  measure  Is  speedily  adopted,  and  appeal  In?  to  the 
Supreme  Ruler  of  the  Universe  for  the  rectitude  of  our  intentions,  do 
hereby.  In  the  name  and  on  behalf  of  the  uood  people  of  Virginia,  sol- 
emnly declare  that  the  preservation  of  their  dearest  rights  and  liber- 
ties and  their  security  In  person  and  propertv  imprrntirelif  drmnnd 
the  reorganizatUm  of  the  goremment  of  the  Vommontceatth,  and  that 
ail  acts  of  said  convention  and  executive  tending  to  separate  this  Com- 
monwealth from  the  United  States,  or  to  lew  and  rnrrv  on  war  aralnst 
them,  are  tcithout  authoritjt  and  void;  and 'that  the  offlrrit  of  all  who 
adhere  to  the  said  convention  and  executive,  wht:ther  legislative,  execu- 
tive, or  Judicial,  are  vacated. 

On  the  14th  the  convention  began  the  work  of  reorganizing 
the  government  of  Virginia,  and  on  the  same  day  the  comuiiit*^^ 
rep<^rted  the  following  ordinance,  which  was  adopted  on  the 
19th,  without  a  dissenting  voice: 

An  ordinance  for  the  reorganization  of  the  state  government 
The  people  of  Virginia,  by  their  delegates  assembled  in  convention  at 
Wheeling,  4o  ordain  as  follows : 

1.  A  governor,  lieutenant  governor,  and  attorney  general  for  the 
State  of  Virginia  shall  be  appointed  br  the  powers  which  pertain  ta 
their  respective  offices  by  the  existing  laws  pf  the  State,  and  to  con- 
tinue In  office  for  six  months,  or  until  their  succeaaors  t>e  elected  and 
qualified,  and  the  general  assembly  is  rtfjulred  to  provide  by  law  for 
an  election  of  governor  and  llentenantgovernor  by  the  people  as  soon 
as  in  their  Judgment  such  election  can  be  proi»fc.-|y  held. 

2.  A  council,  to  consist  of  five  members,  shall  be  appointed  by  this 
convention,  to  consult  with  and  advise  the  governor  respecting  such 
matters  pertaining  to  his  official  duties  as  he  shall  submit  for  their 
consld»>ration,  and  to  aid  In  the  execntlon  of  his  official  orders.  Their 
term  nf  office  shall  expire  at  tbe  mme  time  as  that  of  tbe  Kovernor. 

.'}.  Tbe  delegates  elected  to  the  general  assembly  on  tl>€  2.^d  day  of 
May  last  and  the  senators  entitled  under  existing  laws  to  seats  In  the 
next  general  aasembly,  together   with  such  deleyatea  and  aenators  as 
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may  be  duly  elected  under  the  ordinances  of  this  convention,  or  existing 
laws,  to  fill  vacancies  who  shall  qualify  themselves  by  taking  the  oath 
or  affirmation  hereinafter  set  forth  shall  constitute  the  legislature  of 
the  State,  to  discharge  the  duties  and  exercise  the  powers  pertaining  to 
the  general  assembly.  They  shall  hold  their  offices  from  the  passage 
of  this  ordinance  until  the  end  of  the  terms  for  which  thev  were  re- 
spt-ctlvely  elected.  They  shall  assemble  in  the  city  of  Wheeling  on  the 
Ist  day  of  July  next  and  procewl  to  organize  themselves  as  prescribed 
bv  existing  laws  in  their  respective  branches.  A  majority  in  each 
branch  thus  miallfled.  voting  affirmatively,  shall  be  competent  to  pass 
anv  act  specified  in  the  27th  section  of  the  fourth  article  of  the  con- 
stitution of  the  State. 

4.  The  governor,  lieutenant-governor,  attorney-general,  members  of 
the  legislature,  and  all  officers  now  In  the  service  of  the  State,  or  of 
any  county,  city,  or  town  thereof,  or  hereafter  to  be  elected  or  ap- 
i:K)inted  for  such  service,  including  the  Judges  and  clerks  of  the  several 
courts,  sheriffs,  and  commissioners  of  the  revenue.  Justices  of  the  peace, 
officers  of  the  city  and  municipal  corporations,  and  officers  of  mllltla. 
and  officers  and  privates  of  volunteer  companies  of  the  State  not 
mustered  into  the  service  of  the  United  States,  shall  each  take  the 
following  oath  or  affirmation  before  proceeding  in  the  discharge  of  their 
several  «luties : 

"  I  do  solemnly  swear — or  affirm — that  I  will  support  the  Constitu- 
tion of  the  United  States  and  the  laws  made  in  pursuance  thereof  as 
the  supreme  law  of  the  land,  anything  In  tbe  constitution  and  laws 
of  Virginia  or  in  the  ordinances  of  the  convention  which  assembled  in 
Richmond  on  the  l.^th  of  February.  IHrtl,  to  the  contrary  notwithstand- 
ing, and  thut  I  will  uniiold  and  defend  the  Kovernment  of  Vir);inia  as 
vindicated  and  restored  by  the  convention  which  assembled  at  Wheeling 
on  the  11th  day  of  Jun»,  1861." 

.'».  If  any  elective  officer  who  Is  required  by  the  preceding  section  to 
talie  such  oath  or  affirmation  fail  or  refuse  so  to  do.  It  shall  be  the 
duty  of  the  irovemor,  upon  satisfactory  evidence  of  the  fact,  to  issue 
his  "writ  declarlnir  the  office  to  be  vacant  and  providing  for  a  special 
election  to  fill  such  vacancy  at  some  convenient  and  early  day  to  l>e 
designated  In  said  writ,  of  which  due  publication  shall  be  made  for 
the  benefit  of  the  persons  entitled  to  vote  at  such  election,  and  such 
writ  mav  be  directed,  at  the  discretion  of  the  governor,  to  the  sheriff 
or  sheriifa  of  the  proper  county  or  counties  or  to  a  special  commis- 
sioner or  commissioners  to  l)e  named  by  the  governor  for  the  purpose. 
If  the  officer  who  falls  or  refuses  to  take  such  oath  or  atlirmatlou  be 
appointed  by  the  governor,  he  shall  fill  the  vacancy  without  writ,  but 
if  such  officer  be  appointed  otherwise  than  by  the  governor  or  by  elec- 
tion, the  writ  shall  be  Issued  by  the  grovernor,  directed  to  the  appointing 
power,  requiring  It  to  fill  the  vacancy. 

Abthtr  I.  BoKCMAlf,  PrcBident. 
G.  L.  CRAyuKR,  Secretary. 

On  the  20th  day  of  June  Francis  H.  Pierpont  was  unani- 
mously elected  provisional  governor,  with  other  state  officers. 
On  taking  the  office  Mr.  Pierpont  spoke  in  part  as  follows: 

This  day  and  this  event:  mark  a  period  in  the  historv  of  constitutional 
lll»erty  and  In  American  history.  For  more  than  three-quarters  of  a 
century  our  Government  has  proceeded.  In  all  the  States  and  in  all  the 
Territories,  upon  the  Intelligence  of  the  people,  and  upon  the  theory 
that  In  tbe  people  resides  all  power,  and  that  from  them  all  power  must 
emanate. 

•  •••••• 

We  have  been  driven  Into  the  position  we  occupy  to-day  bv  the 
usurpers  at  tbe  South,  who  have  Inaugurated  this*  war  upotr  thit  "Soil 
of  ^'^^glnla  and  have  made  It  the  great  Crimea  of  this  contest.  We. 
representing  tbe  loyal  citizens  of  Vlrsinia,  have  been  bound  to  assume 
the  position  we  have  assumed  to-day  for  the  protection  of  ourselves, 
our  wives,  our  children,  and  our  property.  We,  I  repeat,  have  been 
driven  to  assume  this  position  ;  and  now  we  are  but  recurrlnu  to  the 
great  fundamental  principle  of  our  fathers,  that  to  the  loyal  people 
of  a  State  belongs  the  lawmaking  power  of  that  State.  The  loyal 
iH'ople  are  entitled  to  tbe  government  and  governmental  authority  of 
the  State,  and,  fellow-citizens,  it  is  the  assumption  of  that  authority 
upon  which  we  are  now  iilx)ut  to  enter. 

It  will  be  for  us  by  firmness,  and  by  prudence,  by  wisdom,  bv  dis- 
cretion in  all  our  acts,  to  inaugurate  everv  step  we  take  for  the  purpose 
of  restoring  law  and  order  to  this  ancient  Commonwealth  ;  to  mark 
well  our  steps,  and  to  Implore  the  divine  wisdom  and  direction  of  Him 
that  nileth  above,  who  has  every  hair  of  our  beads  numbered,  and  who 
suffereth  not  a  sparrow  to  fall  unnoticed  to  the  ground,  and  His  guid- 
ance and  direction  in  enabling  us  to  carry  out  the  great  work  we  have 
undertaken  here  In  humility,  but  with  decision  and  determination. 

Pursuant  to  the  third  clause  of  the  ordinance  passed  June 
19,  a  meeting  of  the  general  assembly  of  Virginia  was  held  on 
the  1st  day  of  July,  the  momt)ers  of  which  had  been  duly 
chosen  at  the  general  election  on  the  23d  day  of  May,  1861. 

The  general  assembly,  on  the  9th  day  of  July,  elected  John 
8.  Carlisle,  of  Harrison  County,  and  Waltman  T.  Willey,  of 
Monongalia  County,  as  successors  in  the  Senate  of  the  T'nited 
States  to  R.  M.  T.  Himter  and  James  M.  Mason,  who  liad  re- 
signed their  seats  in  that  body.  William  G.  Brown,  Jacob  B. 
Rl.air,  and  Kiliian  V.  Whaley,  who  had  been  elected  to  the 
House  of  Representatives  on  the  same  day  that  the  members 
of  the  general  assembly  were  chosen,  at  once  proceeded  to 
Washington,  where  "  they  were  admitted  to  seats  In  the  re- 
si^ectlve  Houses  as  Senators  and  Representatives  from  Vir- 
ginia." 

On  June  28,  1861.  William  G.  Brown,  James  Burley,  John  8. 
Burdett,  John  S.  Carlile,  John  J.  Jackson,  James  C.  McGrew, 
George  McC.  Porter,  Chapman  J.  Stuart,  and  Campbell  Tan- 
were  expelled  from  the  Richmond  convention,  and  the  seats  of 
Marshal  M.  I)«it,  Ephraim  B.  Hall,  and  Chester  D.  Hubbard 
were  declared  vacant,  and  on  November  16  of  the  same  year, 
at  the  first  adjourned  session  of  the  Richmond  convention,  it 
was 

Re»olved,  That  Waltman  T.  Willey  be.  and  he  la  hereby,  expelled  as 
a  member  of  this  body,  on  account  of  his  disloyalty  to  tbe  Confederate 
States,  and  bla  adherence  to  tbe  enemies  of  the  same. 


The  President  of  the  United  States  had  already  recognized 
the  restored  government  as  de  Jure  and  de  facto  the  government 
of  Virginia.  This  government  levied  and  collected  taxes  and 
was  represented  by  county  and  magisterial  district  officers  in 
every  county  of  Virglula  tliat  was  not  within  the  lines  of  the 
confederate  army. 

At  the  election  held  on  the  fourth  Thursday  of  May.  1862, 
Governor  Pierpont  was  elected  to  fill  out  the  unexpired  term 
of  John  Letcher,  who  had  been  elected  governor  for  the  term 
of  four  years  beginning  on  the  Ist  day  of  January,  1860,  and 
on  the  fourth  Thursday  of  May,  1863,  he  was  reelected  for  a 
full  term  of  four  years  beginning  January  1,  1864. 

Because  the  seat  of  the  restored  govemmMit  was  at  Wheeling 
many  people  have  fallen  Into  the  error  of  supposing  that  Gov- 
ernor Pierpont  was  governor  of  West  Virginia,  but  tliat  State 
did  not  come  into  existence  until  the  20th  day  of  June,  1863,  up 
to  which  date  all  the  functions  and  powers  of  the  government 
of  Virginia  had  been  exercised  by  the  legislative,  executive,  and 
Judicial  departments  of  the  loyal  or  restored  government,  and 
step  by  step  the  proper  proceedings  had  been  taken  by  which, 
in  accordance  with  the  provision  of  the  Constitution  of  the 
United  States,  the  consent  of  the  State  of  Virginia  to  the  crea- 
tion of  the  State  of  West  Virginia  liad  l>een  given  in  manner 
and  form  strictly  according  to  the  provisions  of  the  National 
Constitution. 

The  act  of  Congress  giving  the  consent  of  the  United  States 
to  the  admission  of  West  Virginia,  and  declaring  it  to  he  one 
of  the  States  of  the  Federal  Union,  and  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States  In  all  re- 
spects whatever,  was  signed  by  President  Lincoln  on  the  31st 
day  of  I>ecember,  1862,  and  the  constitution  of  the  State  having 
been  ratified  by  a  majority  of  all  the  votes  cast  in  the  counties 
embraced  within  the  proposed  State,  the  act  was,  by  proclama- 
tion of  the  President,  issued  on  the  20th  day  of  April.  1863,  de- 
clared to  be  in  effect  and  force  from  and  after  sixty  days  from 
the  date  of  the  proclamation,  and  on  the  20th  day  of  June,  1863, 
was  added  this  thirty-fifth  star  to  the  galaxy  of  States. 

Governor  Pierpont,  with  the  other  state  officers,  removed 
from  Wheeling  to  Alexandria,  Va.,  before  the  Inauguration  of  the 
state  government  of  West  Virginia.,  and  on  the  25th  day  of  May, 
1865,  shortly  after  the  surrender  of  the  confederate  troops,  he 
removed  with  the  other  officers  of  the  state  government  to  Rich- 
mond, where  he  continued  to  administer  the  office  of  governor 
till  the  end  of  his  term,  Januarj-  1,  1868.  In  the  meantime  the 
Southern  States  were  placed  under  military  governments  and 
divided  Into  military  districts.  The  first  district  included  the 
territory  of  Virginia— that  Is  to  say,  that  part  of  the  old  State 
that  remaine<l  after  carving  out  West  Virginia — and  Maj.  Geii. 
John  M.  Schofleld  was  placed  In  conmiand  of  this  district.  The 
relations  between  General  Schofield  and  Governor  Pierpont  were 
cordial  and  without  friction,  contrai-y  to  the  popular  belief,  for 
he  was  permitted  to  hold  over  and  to  exercise  the  powers  of  the 
governorship  until  the  16th  day  of  April.  1868,  when  General 
Schofield  appointed  Henry  W.  Wells  provisional  governor. 

The  giant  oak  towering  above  its  fellows  Is  the  product  of 
centuries  of  sunshine  and  storm,  of  nourishment  drawn  from 
earth  and  air  and  sky.  It  has  been  toughened  and  strengthened 
by  the  blasts  of  many  a  winter,  and  through  its  veins  courses 
the  sap  of  a  virile  energy  that  makes  It  the  monarch  of  the  for- 
est. So  when  nature  would  make  a  man  of  heroic  mold,  fitted 
for  cares  and  great  responsibilities  and  captible  of  being  a 
leader  of  thought,  and  of  men  of  action  in  a  great  crisis,  she 
pours  Into  his  veins  and  works  Into  his  brain  the  sturdy  vigor 
of  the  thoughts  and  deeds  of  a  long  line  of  noble  ancestors. 

Nurtured  by  the  sunshine  of  a  long  and  proiid  ancestry,  wa- 
tered by  the  gentle  dews  of  a  cultured,  serene  home  life,  with 
mental  and  moral  fiber  tougheiied  and  strengthened  by  the 
struggles  and  experience  of  his  early  manhood,  with  the  sap  of 
virile  energy  coursing  through  his  veins.  Francis  H.  Pierpont, 
like  the  giant  oak  of  the  primeval  forest,  stood  unbending,  up- 
right, and  unafraid  when  the  lightnings  swept  across  the  lower- 
ing sky  and  the  thunderous  mutterings  of  civil  war  broke  uix>n 
a  peace-loving  people. 

The  "  war  governor  of  Virginia  "  was  not  the  product  or  the 
creation  of  the  events  of  the  civil  war,  though  they  gave  him 
the  opportunity  to  manifest  his  preeminence.  He  was  the  mas- 
terful genius  who  gave  shape  to  the  thought  that  was  In  the 
minds  of  all  the  men  of  western  Virginia,  who  le<i  In  the  prepar- 
ing and  planning,  and  who  was  recognized  as  the  courageous 
indomitable  leader  Into  whose  hands  could  safely  be  committed 
the  power  and  the  re8iK)usibility  of  the  revitalized  state  govern- 
ment of  Virginia. 

His  voice  rang  out  like  a  trumpet  in  scores  of  speeches  de- 
livered in  hamlet,  village,  and  city,  encouraging  the  timid. 
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ptininlating  to  notion  the  nioro  courageous,  and  pointing  out  the 
way  In  which  ihe  letter  and  the  spirit  of  the  National  Consti- 
tution could  bo  observcvl.  and  by  the  Inherent  power  of  the 
people,  by  wliose  consent  the  state  and  national  governments  ex- 
ist could  ronssort  the  right  to  fill  the  offices  created  by  law 
and  made  vacant  ipso  facto  by  the  treason  of  the  officers  who 
had  placed  themselves  In  rebellion  and  beyond  the  lines  of  the 
territory  within  the  actual  Jurisdiction  and  the  power  of  the 
National  Government. 

Such  a  IJfe  as  Governor  Pierpont's  Is  not  one  that  springs  up 
In  a  single  generation.  When  God  needs  a  man  for  a  great 
work,  I  believe  we  will  always  find  He  has  been  years  In  pre- 
paring him  for  his  task  through  the  generations  that  lie  behind 
him.  and  Francis  H.  Pierr»'>nt  was  no  exception  to  this  rule.  He 
sprang  from  a  race  of  sturdy  men  whose  lives  had  exerted  a 
decided  influence  on  their  fellows  for  a  thousand  years.  There 
Is  not  a  break  in  the  family  line  from  the  subject  of  this  ad- 
dress i>ack  to  one  Sir  Hugh,  who  In  the  year  980  was  Ix)rd  of 
Castle  Pierpont  in  Plcardy.  branching  from  the  Lords  of  Castle 
Pierrepont,  6  miles  from  St.  Sauveur,  Normandy.  Not  finding 
a  ferry  there,  Charlemagne  caused  a  stone  bridge  to  be  built, 
giving  the  name  "  Stonebridge "  or  Pierrepont  to  the  place. 
Commenting  on  the  name,  John  Pierpont,  the  grandfather  of 
John  Pierpont  Morgan,  who  was  a  cousin  and  devoted  personal 
friend  of  Governor  Pierpont,  says : 

The  name  K  like  most  other  names,  originally  slgnlflrant;  a  com- 
pound of  the  French  "pier,"  stone,  and  "  pont,"  brldRC.  You.  sir  be- 
ing Interpreted,  are  Governor  Stonebridfte ;  and  every  stone  brldise  in 
the  lountry  Is  nominally  a  I'ierpont.  and  of  all  bridges  the  piers  are 
the  most  substantial  part,  and  generally  support  the  rest. 

A  younger  son  of  the  family.  Sir  Robert  de  Pierrepont,  knight 
went  from  France  to  England  in  1066  as  a  commander  under 
William  the  Conqueror,  and  was  given  large  estates  in  Suflfolk 
and  Sussex.  His  grandson  married  Frances  Cavendish,  a  direct 
descendant  of  the  daughter  of  William  the  Conqueror,  and  so 
/  the  governor  obtained  his  name— Francis.    As  we  come  down 

i  the  direct  line  we  find  many  a  name  that  stands  for  a  trait  in 
I  Francis  H.  Pierpont's  character.  There  were  old  William  the 
Conqueror,  with  his  Iron  will ;  the  Earl  of  Warwick,  the  "  king 
maker;  "  the  Earls  of  Surrey  and  Albemarle.  Personal  beauty 
too.  was  always  to  be  found  among  the  Pierponta  An  historian 
of  the  sixteenth  century  says  of  one  of  his  grandfathers :  "  He 
was  the  most  beautiful  man  in  Ekigland  and  the  quickest  tem- 
pere»l."  And  those  of  us  who  remember  the  governor's  temper 
when  any  wrong  or  Injustice  aroused  it,  know  he  came  right- 
fully by  it.     «        • 

The  founder  of  the  family  in  America  was  James  Pierpont 
who  came  to  this  country  in  1640.  buying  3«X)  acres  of  lantl  lii 
Roxliury,  Mass.  So  the  "war  governor"  numbered  among  his 
anrt'Htors  a  king,  and  dukes  and  earls,  but  In  his  honest,  demo- 
cratic heart  he  ever  held,  "'Tis  only  noble  to  be  good;  kind 
hearts  are  more  than  coronets,  and  simple  faith  than  Norman 
blof^l."  The  career  of  the  Pierpont  family  In  this  country  has 
been  as  notable  as  It  was  in  England  and  France.  Among  the 
distinguished  men  who  sprang  from  this  man  are  John  Pier- 
pont. the  New  England  [>oet,  whose  writing  and  preaching  did 
so  much  for  the  cause  of  free<iom :  Judge  Edwards  Pierpont  the 
statesman;  and  John  I'ierpont  Morgan,  the  financier.  Every 
generation  since  James  landed  on  this  continent  has  produci^l  a 
great  man. 

The  governor  was  most  happily  married.    His  wife  was  Julia 
Robertson,  a  dangliter  of  Rev.  Samuel  Robertson,  of  Ne-r  York 
and  of  Puritan  stock.    She  was  a  cultured,  beautiful,  and  high- 
spirited  woman,  whose  whole  soul  was  given  to  the  cause  of  free- 
dom.    She  bore  chet-rfully  and  charmingly  all  the  sorrows  and 
«res  that  camo  to  her  through  her  husband's  devotion  to  the 
State.     She  kept  open  house,'  and  to  the  lumdreils  that  came 
every  year  to  lier  home  she  extended  a  gracious  hospitality 
ami  sent  Juindre,  s  othox^  of  provisions  and  delicacies  and  com 
forts  to  the  soldiers'  hoM,»itals,  and  so  greatly  were  her  ae^ 
ices  apprecUited  that  she  received  on  several  occasions  lettl^s 
of  thanks  from  President  Lincoln  and  Mr.  Hav    his  secretnrv 
After  the  war  Mrs.   Pierpont  and  Mrs.  Rutherford  B    HavS 
were  the  first  two  women  elected  honorary  members  of  the 
Army  of  West  ^  irginia.    With  her  own  hands  sS^  fash,oued    Se 
first  flag  of  the  T  mon  presented  to  a  loyal  Virginia  rSent 
This  flag,  worn  and  d.sc<.lored  l»y  use  in  the  civil  waJdr^^^ 
the  governors  coOin  when  he  was  burie<i.  in  ISQO      si/ i^ 
her  husband's  uu>st  trusttni  and  confidential  advi^r  In  e>^J? 
political  move.  «•  ovi   m  e>ery 

Anarchy  and  chaos  came  suddenly  upon  western  Vir,,ir,i„ 
The  power  and  authority  of  the  Sta^e  cmSd  not  K  eVeTeS 
west  of  the  mo.mtalns.    The  State  had  Joined  tJie  conSi^ 
The  ftMeral  army  was  nivuu.scribiug  her  i>ower  and  juri^l^c' 


51  ?:  ^^J^  Senators  had  resigned  from  the  Congress  of  the 
tnited  States,  and  her  officers  had  renotmced  their  allegiance 
to  the  National  Government  and  most  of  them  had  taken  tho 
oath  to  support  the  Confederate  States.     If  one  could  Imag  ne 
the  sudden  physical  death  of  every  officer  of  the  state  eovern 
ment-legislative,  executive,  and  Judlclal-and  the  sudden  sns 
pension  of  all  the  processes  of  the  laws  for  the  protection  of 
life,  liberty,  and  prop«'rty,  then  one  could  conceive  the  reiim 
of  uncertainty,  apprehension,  and  terror  that  characterized  the 
year  1861.     The  political  death  of  all  these  offl^rs  by  their 
trea».n  against  the  National  Government  operated  effittnl Iv 
to  deprive  them  of  all  power  and  authority  to  enforce  the  law^ 
for  the  protection  of  the  citizen  and  bis  property 
^j^'^^Je  ^Constitution,  the  fourth  section  of  the  fourth  article,  ,le- 

The  Fnited   States   shall   cu.nrantcc   to  everr    Rfnf»   in   *t.i.  tt_i 
republican  form  of  Kovernmont.  and  shaU  protect  each  of  thpm^."'"r  t 

wh"')."?^   r".  r.  »r'P»<^»««°   o'   the   I^iK2.'or^f^hV°x'fm?Te 
(wh.n  the  legislature  can  not  be  convened)  against  domestic  Ti"enco 

The  State  was  being  "invaded"  by  the  armies  of  the  Con- 
federate States,  made  up  of  troops  from  the  other  States  of  the 
South,  and  '  domestic  violence"  actually  existed.  It  was  then 
the  duty  of  the  United  States  to  "guarantee"  the  reT?,hiicrS 
form  of  government  set  up  by  the  people  of  western  Virgluia  to 
protect  them  from  Invasion  by  the  forces  of  the  confederacr 
and  from  domestic  violence  arising  from  lawless  men,  whether 
pretending  to  be  acting  by  authority  of  the  iwlltlcaliy  defunct 
officials  of  the  disloyal  state  government,  or  otherwise  The 
people  resumed  the  power  Inherent  In  them  when  their  servants 
committed  political  hara-kiri ;  reorganized  and  restored  the  state 
government:  gave  to  all  the  protection  of  the  civil  laws  bv  the 
due  and  orderly  processes  of  the  courts,  by  acts  of  leglsfation 
and  by  executive  enforcement.  The  law  of  self-preservation,  the 
right  of  the  people  to  ordain  governments,  and  to  reorgani/e 
and  restore  the  government  when  from  any  cause  it  wholly 
falls  In  the  purposes  for  which  It  was  created.  Justify  upon  the 
highest  grounds  of  Inherent  right  and  power,  of  expediency 
and  public  i>olicy,  the  various  stei)s  by  which  the  restore;! 
and  reorganized  government  of  Virginia  was  brought  into 
I  existence. 

Tluit  existence  was  recognized  by  the  President  when>w>v- 
emor  Pierpont  officially  lnvoke.1  the  protection  of  the  Federal 
Goyeniment.  which  President  Lincoln  promised;  by  the  ralsinir 
an<  t.'uderiiig  of  a  numl>er  of  regiments  by  CH)vemor  Pierpont 
and  their  acceptance  and  employment  by  the  President  as  Com- 
mander in  Chief  The  Congress  gave  recognition  by  Si>ating 
^)"^/Tk  I-  ^",'7  ^"*^  ^''^''  ^-  C«rlile  as  Senators,  dul? 
uT'l^!\^/  l?^  '7i^'«ture  of  the  restored  state  government,  and 
by  seating  the  Meml>ers  of  the  House  of  Representatives  elect.nl 
under  the  laws  of  that  government,  and,  lastlv,  by  enacting  the 

i^t^  ,.  J  M  '^  '2lo''»f  r^  Virginia,  by  an  act  passed  on  the 
13th  day  of  May,  1862  had  given  consent  to  the  creation  of  the 
new  State  within  the  JurlMlction  of  the  State  of  Virginia  Sec- 
tion 3.  Article  IV.  of  the  Constitution  provides  that-- 

N<>w  States  may  Ix?  admitted  by  the  Coniresa  Into  fhl«  T'ninn  •  k..»  -» 
new  State  shall  be  formed  or  erected  wltOTe^Ifr?.dIc!?oi  of°"any''Shrr 
i^on^erned.  a.  weir«  of  Coigre^"""'  "'  ''''  •e«i.lnture.  of  the'stute. 

Here  we  have  the  recognition  of  the  restored  government  of 
\  rgin  a  as  created  ui)on  the  initiative  of  the  people  of  western 
Virginia  through  the  various  steps  before  recited,  by  the  Presi- 
dent and  by  Congress;  the  consent  of  Virginia  through  the  legis- 
\%  ^^A  Vif  restored  government  of  Virginia  by  the  act  of  M.iy 
3?po^^-=  the  consent  of  Congress  by  the  act  of  r)eceml>er  31, 
2ri8«f^''''''  I^rcsldent,  and  his  proelamatiou  of  Ai.ril 

'secretary  of  State  William  H.  Seward,  in  an  opinion  given 
to  Mr.  Lincoln  at  his  request,  said,  in  part:  \ 

call  iTn^nllv  TnVJnLn^^  PolltlcnKHly  which  has  clvon  consent  In  this 
T*nit«?  ^wX.  ^"*^  J"i^*'"''^'*^'''P'J'  ^i*®  «««<P  of  Virginia.     So  long  as  th«   • 
Lnited  States  do  not  recosmlze  the  secession,  .louarture    or  seimrut  on 
of  one  of  th'^  State,  that  State  must  bo  deemwl  as  exist  nzanJ  hav  ne 
a    constitutional    place    within    the    tnion    whatever    inav    ?.^    at    an^ 

STemed  "to'lJ^^'dilM^^n."''';^'"""-  ^  ^tate  thus  suiatJd  can  n"  t 
pe  aeemed  to  !>»«  divided  Into  two  or  more  States  merelv  hv  anv  revolu- 
tionary proceodlng  which  may  b.ive  occurred  because  there  ?an  not  b^ 
constitutionality,  two  or  more  State's  of  VIrg  nW?  •  •  •  TheClwhr' 
orcanlzod  State  of  Virginia  Is.  therefore,  at  this  moment  bV  tl»e  ex- 
8ute  o?"(1r^lnf/J!n/l"*'^^  V^^rT.'  "ir"^"'  ^Mth  aTlThe°Vlgtfts  ,,f  the 
nltv  of  thit'^i)-f'f"*'if''?/"'**1-'^''*A  "J'  ^'^^  powers,  prlvlleg^i.  and  dlc- 
miy  of  that  state.      If  the   lulled    States  allow   to  that  organization 

^l^l  anren?^v't''herr','i"'  tJ''.^  r'^'^'J^'^  i^  must 'bc^Sfowtd^^tS 
possess  and  enjoy  them  all.  If  it  l>e  a  State  comnetent  to  bo  renre- 
sonted   In  Congress   and   bound   to   pay    taxes.   It   Is   n   State  cmni^tent 

of  "the  new'X't'e'^^f^T^l^l.'^f  r'"'*.»"  tLe  form"  thm  n^d  erlolt"* 
glnla  ^***   Mrglnla    within    the   Juilsdktion   of    Vlr- 
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After  discussing  the  question  in  detail.  Secretary  Chase, 
afterwards  Chief  Justice,  declared: 

It^oes  not  admit  of  donbt.  as  it  seems  to  m«,  that  the  legislature 
which  gave  Hh  consent  to  the  formation  and  erection  of  the  State  of 
Wt'itt  Vir;;lnla  was  the  true  and  only  lawful  legislature  of  the  State 
of  Virginia. 

The  legal  title  of  Francis  H.  Pierpont,  as  governor  of  Vir- 
ginia from  the  20th  day  of  June,  1861,  to  the  16th  day  of 
April,  1S6.S,  Is  thus  shown  to  stand  upon  as  firm  and  Incon- 
testable a  foundation  as  tlie  Icgnl  and  constitutional  right  of 
West  Virginia  to  her  place  as  "  a  State  of  the  Union  on  an 
equal  footing  with  the  original  States  in  all  respects  what- 
ever." 

Virginia  stood  among  the  Southern  States  as  primus  Inter 
pares  by  virtue  of  her  proud  history  In  the  Colonial  period  and 
in  the  Revolutionary  war;  by  the  contributions  of  her  great 
statesmen  and  orators;  by  the  Declaration  of  Independence, 
written  by  her  brilliant  and  patri«ttic  son;  by  her  contributions 
to  the  Jurisprudence  of  the  country;  by  her  exi)Ounders  of  the 
Constitution;  by  her  gretit  territorial  area,  her  variety  of  soil 
and  climate,  her  splfudid  harlxtrs  and  extendeil  seacoast,  and 
by  her  imperial  gift  of  tliat  grejit  empire  of  the  Northwest,  out 
of  wliich  were  carved  many  a  State,  donated  In  the  interests 
of  harmony  and  imlon  among  the  sister  States  of  the  untried 
Republic. 

By  the  glory  of  these  memories  and  traditions,  Virginia 
should  have  t>een  the  first  to  defend  the  Union  and  the  last  to 
dim  her  pristine  glory  and  sully  her  immaculate  record  by 
trailing  in  the  rear  of  the  States  that  one  by  one  passed  ordi- 
nances of  secession  and  set  up  what  was  intended  to  be  an 
alien  and  hostile  confederacy. 

But  disregarding  all  the  influences  of  her  glorious  history, 
she  yielded  to  the  seductive  voice  of  treason,  and,  the  last  to 
join  the  confederacy,  by  a  species  of  retributive  Justice,  was 
the  first  to  suffer  the  pains  and  penalties  of  bloody  war.  Her 
bosom  was  scarred  by  the  tramp  of  contending  legion.s.  her 
homes  were  desolated  by  fire,  shot,  and  shell,  and  her  popula- 
tion decimated  by  the  wasting  sickness  of  camp,  and  by  cannon 
and  saber  and  bayonet.  She.  more  than  any  other  State  of  the 
South,  bore  the  shock  of  civil  war,  endured  the  paralysis  and 
destruction  of  her  commerce,  agriculture,  and  business,  saw  i 
her  slaves  emancipated  and  lost  as  a  source  of  profit  and,  to 
crown  the  climax  of  her  humiliation,  was  bereft  of  one-third 
of  her  territory,  population,  and  wealth,  by  a  process  akin  to 
the  Caes;>rlan  oi>eratlon.  She  was  literally  rent  and  torn  by 
the  Intense  passions  engendered  by  a  long  series  of  acts  of 
injustice,  discrimination,  and  humiliation  meted  out  to  her 
citizens  living  west  of  the  mountains,  and  by  the  attempt  to 
drag  them  from  their  allegiance  to  the  Union,  compelleil  them 
to  rebel  and  tear  themselves  loose,  inspired  by  a  spirit  of 
loyalty  to  the  Nation  and  a  love  of  independence  and  hatred  of 
injustice. 

As  If  to  forever  mark  and  perpetuate  the  memory  of  the 
contending  titanic  forces  at  work,  when  the  State  was  rent  in 
twain,  the  boundary  lines  of  both  States  were  irregular, 
ragged,  and  ungainly,  like  the  outlines  of  some  mighty  moun- 
tain torn  apart  by  volcanic  r>ower.  Thus  was  the  thiid  great 
result  of  the  war  forever  impressed  uixin  the  political  geog- 
raphy of  tlie  Republic. 

Overtures  were  made  in  1S66  by  the  Virginia  assembly  for 
the  retlintegration  of  the  States,  but  met  with  no  response  from 
West  Virginia.  No  one  In  public  life  in  West  Virginia,  whether 
Democrat  or  Republican,  whether  identified  with  the  South 
during  the  war  period  or  with  the  Union,  has  evier  raised  his 
voice  in  favor  of  a  reunion  of  the  States.  All  are  equally 
proud  of  the  State,  its  splendid  resources,  its  magnificent  de- 
velopment on  material,  educational,  and  Industrial  lines,  and 
each  vies  with  the  other  in  unquestioned  loyalty  to  the  State 
whose  motto  so  well  expresses  the  universal  sentiment,  *'  Mon- 
tanl  semper  llberl." 

Nearly  forty-five  years  have  elapsed  since  the  close  of  the 
mightiest  drama  ever  enacted  upon  the  stage  of  the  Western 
Continent  Passions  have  been  stilled.  Brethren  North  and 
South  recognize  that  the  civil  war  was  not  an  unmixed  evil. 
Slavery  was  a  curse  to  master  and  man,  an  Incubus  upon  the 
South,  upon  her  scdl,  and  her  most  magnificent  natural  wealth, 
deterring  capital  and  free  labor,  holding  back  education  and 
Intelligence  among  her  poorer  people,  both  black  and  white. 
With  bounding  strides,  like  a  young  giant  loosed  of  his  fetters, 
the  South  Is  rivaling  the  North  in  the  race  for  supremacy,  in 
developing  her  mines  and  her  forests,  in  factories,  furnaces, 
railroads,  agriculture,  lumbering,  and  all  forms  of  manufactur- 
ing enterprises.  With  wisdom  in  seizing  the  benefits  of  that 
policy  that  encourages  a  diversification  of  industries,  the  South 


may  hope  to  surpass  in  prosperity  and  wealth  her  sister  States 
of  the  North-  Of  the  South  it  may  most  truly  l>e  said,  "  No 
pent-up  Utlca  contracts  her  powers."  The  whole  boundless 
continent  is  hers.  Mighty  rivers,  great  harbors,  bays,  and 
gulfs;  coal,  iron,  and  oil,  marble,  sulphur,  and  timber;  genial 
climate  and  fertile  soil,  and  most  beautiful  and  picturesque 
mountains,  vales,  and  streams;  and  the  trade  facilities  offered 
by  her  proximity  to  the  Central  and  South  American  Republics 
and  to  the  Orient  by  the  Isthmian  Canal,  soon  to  be  completed, 
stimulate  her  sons  to  industrial  activity  and  Invite  the  enter- 
prise, the  labor,  and  the  capital  of  the  world. 

Virginia  and  West  Virginia  have  placed  In  the  National  Hall 
of  Fame  types  of  men  strikingly  dissimilar  in  their  relationship 
to  the  events  of  the  civil  war,  yet  with  many  things  In  common 
that  ennobled  them  both.  Robert  E.  Lee,  the  great  soldier, 
modest  in  the  height  of  his  power,  dignified  and  serene  in  de- 
feat clean  in  morals,  pure  in  private  life,  and  unsullied  by  any 
suspicion  of  dishonesty  or  self-seeking,  and  with  a  profound 
Christian  faith  and  character — a  very  Sir  Galahad — stands  in 
the  Hall  of  Statuary  near  Francis  H.  Pierpont  whose  purity 
of  private  life  and  character  is  well  tsrpified  by  the  chiseled 
marble  that  pen^tuates  his  memory.  He,  too,  was  unspoiled 
by  honors,  was  cheerful  under  all  the  cares  of  his  great  office 
in  the  "  times  that  tried  men's  souls,"  and  al>ove  all  suspicion 
of  mercenary  motives  or  of  profit  by  his  position.  He  also  had 
the  absolute  faith  of  the  sincere  Christian. 

Each  believed — 
The  Master,  when  He  made  him,  gave  him  life,  and  gavf  him  breath — 
Whispered  he  should  he  Immortal.     Shall  the  I^ord  be  roobed  by  death? 
Nay  !     The  clay  on  yonder  hillside,  molded  by  our  God's  own  hands. 
Shall  l>e  dowered  with  life  eternal  when  His  saints  before  Him  stand. 

Each  was  sincere  in  his  convictions  that  he  was  doing  the 
right  as  God  gave  him  to  see  the  right  If  each  could  spealc 
he  would  take  no  umbrage  at  the  presence  and  proximity  of  the 
other  in  that  Hall  dedicated  to  the  memory  of  the  acknowledged 
good  and  great  of  the  States  which  they  represent. 

It  is  said  that  "  no  man  is  great  to  his  valet,"  but  these  men 
won  the  confidence  and  love  of  the  strong  men  Intimately  as- 
sociated with  them  in  the  great  work  that  occupied  their  lives 
during  the  years  of  the  civil  war.  It  is  praise.  Indeed,  when 
matured  and  able  men  of  strong  conviction  and  large  experience 
and  with  high  ideals  give  hearty  approval,  Bupi>ort  and  praise. 
Such  were  the  men  in  West  Virginia  wlio  were  In  closest  touch 
with  Governor  Pierpont — Senators  Waltman  T.  Willey  and 
Peter  G.  Van  Winkle.  Gov.  A.  I.  Boreman,  Congressmen  W.  G. 
Brown,  Chester  D.  Hubbard,  and  James  C.  McGrew,  Judges 
R.  L.  Berkshire  and  Brown,  and  many  others. 

Revolution  and  rebellion,  loyalty  and  treason,  are  relative 
terms  in  political  history.  A  successful  rebellion  is  a  revoln- 
tion.  An  unsuccessful  revolution  is  a  rebellion.  The  traitor  of 
one  may  be  the  patriot  of  the  other  when  written  in  the  annals 
of  the  historian.  Nothing  so  justifies  a  political  enterprise  as 
succes.s.    The  only  treason  in  ethics  is  disloyalty  to  moral  ideals. 

Rut  happily  all  speculation  is  ende<l  with  the  civil  strife. 
The  Union  is  restored  and  cemented  In  foundations  deeper  and 
stronger  than  ever  In  the  respect  each  section  has  for  the  other. 
The  poet's  apostrophe  Is  doubly  appropriate  now  than  when  he 

Wrote* 

Sail  on,  O  Ship  of  State! 

Ball  on,  O  Union,  strong  and  great! 

Humanity  with  all  Its  fears. 

With  all  the  hopes  of  future  years. 
Is  hanging  breathless  on  thy  fate! 
"Wo  know  what  M.ister  laid  thy  keel. 
What  Workmen  wrought  thy  rllw  of  steel. 

Who  made  each  mast,  and  sail,  and  rope^ 
What  anvils  rang,  what  hammers  beat. 
In  what  a  forge  and  what  a  heat 

Were  shaped  the  anchors  of  thy  hope  I 
Fenr  not  e.ich  sudden  sound  and  shock,  _ 

•TIs  of  the  wave  and  not  the  rock ; 
Tls  but  the  flapping  of  the  sail. 
And  not  a  rent  made  by  the  gale! 
In  spite  of  rock  and  tempest's  roar. 
In  spite  of  false  lights  on  the  shore. 
Sail  on,  nor  fear  to  breast  the  sea  ! 
Our  hearts,  our  hopes,  are  aU  with  thee. 
Our  hearts,  our  hopes,  our  prayers,  our  tean^ 
Our  faith  triumphant  o'er  our  feara. 
Are  all  with  thee — are  all  with  thee! 

West  "Virginia  has  this  day  unveiled  in  the  Capitol  of  the 
Nation  the  statue  of  Francis  Harrison  Pierpont,  one  of  her  best- 
beloved  citizens,  renowned  as  a  patriot  administrator,  and 
statesman,  and  now  confides  this  memorial  to  the  care  and  keep- 
ing of  Congress. 

I  move,  Mr.  Chairman,  the  adoption  of  the  resolution  of 
acceptance. 

The  SPEAKER  pro  tempore.  The  question  is  on  agreeing  to 
the  Senate  concurrent  resolution  24. 

The  resolution  was  unanimously  adopted. 
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'  ADJOUBNMEITT. 

Mr.  STT'RniSS.  Mr.  Speaker,  I  move,  as  a  further  mark  of 
resjifit  to  the  nienutry  and  public  services  of  the  late  Francis 
H.  Tien  Mint,  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

An-onlingly  (at  5  o'clock  and  24  minutes  p.  m.)  the  House 
adjourued. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  Rule  XXIV,  a  letter  from  the  Acting  Sec- 
rotary  of  the  Treasury,  transmitting  information  relating  to 
the  condition  of  the  allotment  of  appropriation  for  printing 
and  binding  for  the  defjartment  (H.  Doc.  No.  889),  was  taken 
from  the  Speakers  table,  referred  to  the  Committee  on  Appro- 
priations, and  ordered  _Jo  be  printed. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  NEEDHAM,  from  the  Committee  on  Ways  and  Means,  to 
which  was  referre<l  the  bill  of  the  House  (H.  R.  22939)  estab- 
lishing I^stport,  Idaho,  a  subport  of  entry  In  the  customs  dis- 
trict of  Montana  and  Idaho,  and  for  other  purposes,  reiwrted 
the  same  wfthout  amendment,  accompanied  by  a  report  (No, 
11(>S>,  which  said  bill  and  report  were  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  ELLIS,  from  the  Committee  on  Ways  and  Means,  to 
which  was  referred  the  bill  of  the  Senate  (S,  538)  to  amend 
sections  2586  and  2587  of  the  Revised  Statutes  of  the  United 
States,  as  amended  by  the  acts  of  April  25,  1882,  and  August 
28.  1890.  relating  to  collection  districts  in  Oregon,  reported  the 
same  with  amendment,  accompanied  by  a  report  (No.  11(K>>, 
which  said  bill  and  report  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 


CHANGE  OF  REFERENCR 

Under  clause  2  of  Rule  XXII,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferreii  as  follows: 

A  bill  (H.  R.  2,^>205)  for  the  relief  of  L,  D.  Trlplett— Commit- 
tee on  the  Post-Office  and  Post-Roads  discharged,  and  referred 
to  the  Committee  on  Claims.  • 

A  bill  (H.  R.  17570)  for  the  relief  of  the  State  National 
Bank,  of  Oklahoma  City,  Okla. — Committee  on  Claims  dls- 
chargt^  and  referred  to  the  Committee  on  Banking  and  Cur- 
rency. 


PT^BLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  me- 
morials of  the  following  titles  were  introduced  and  severally 
referrtnl  as  follows: 

By  Mr.  FOSTER  of  Vennont :  A  bill  (H.  R.  25240)  to  amend 
the  act  approved  October  1,  1890,  regulating  the  manufacture 
of  smoking  opium  within  the  United  States — to  the  Committee 
on  Ways  and  Means. 

Also,  a  bill  (H.  R.  25241)  imposing  a  tax  upon  and  regulating 
the  production,  manufacture,  and  distribution  of  certain  hablt- 
fonulng  drugs — to  the  Committee  on  Ways  and  Means. 

Also,  a  bin  (H.  R.  25242)  to  amend  an  act  entitled  "An  act 
to  prohibit  the  importation  and  use  of  opium  for  other  than 
medicinal  purpt»8es,"  approved  February  9,  19(X) — to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HOWARD:  A  bill  (H.  R.  25243)  to  erect  a  monument 
commemorating  the  battle  of  Kettle  Creek  during  the  Revolu- 
tionary war — to  the  Committee  on  the  Library. 

By  Mr.  McMORRAN :  A  bill  (H.  R.  25244)  authorizing  the 
Secretary  of  the  Navy  to  allot  and  assign  a  space  In  the  chapel 
of  the  United  States  Naval  Academy  for  a  memorial  window — 
to  the  Committee  on  Naval  AflTairs. 

By  Mr.  H.VURISON:  Resolution  (H.  Res,  615)  requesting  the 
President  to  use  his  friendly  office  in  behalf  of  the  Jews  In 
Riwsla — to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SNAPP :  Resolution  (H.  R»^.  616)  providing  for  the 
dii*r'harge  of  the  Committee  on  the  Post -.Office  and  Post-Roads 
from  further  consideration  of  H.  R.  1476,  and  authorizing  Its 
Immediate  consideration  by  the  House— to  the  Committee  on 
Hules. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHBROOK:  A  bill  (H.  R.  2.5245)  granting  an  in- 
crease of  pension  to  Andrew  Gilbert — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  BARNARD:  A  bill  (H.  R.  25246)  granting  an  increase 
of  pension  to  Persey  Kltchell — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25247)  granting  an  increase  of  pension  to 
John  W.  Tingle — to  the  Committee  on  Invalid  Pensions, 

Also,  a  bin  (H.  R.  25248)  granting  a  pension  to  Catherine 
Arkebaur — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25249)  granting  a  pension  to  Rebecca  J. 
Rupe — to  the  Committee  on  Invalid  Pensions. 

Also,  ia  bill  (H.  R.  2.'>250)  granting  a  pension  to  Thomas  M. 
Mazingo — to  the  Committee  on  Invalid  Pensiona 

Also,  a  bill  (H.  R.  25251)  granting  a  pension  to  Charles  A. 
C.  Howren — to  the  Committee  on  Invalid  Pensions, 

Also,  a  bill  (H,  R.  252.52)  granting  a  pension  to  Henry  C. 
Thibbetts — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BROWNLOW :  A  bill  (H.  R.  25253)  granting  an  in- 
crease of  pension  to  J.  D.  Lovette — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CROW:  A  bill  (H.  R.  252.54)  granting  an  Increase  of 
pension  to  William  F.  Laton — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  2.52,55)  granting  an  Increase  of  pension  to 
Edmond  Melton — to  the  Committee  on  Invalid  I'enslons. 

Also,  a  bill  (H.  R,  25256)  granting  an  Increase  of  pension  to 
George  W.  Plank— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25257)  for  the  relief  of  William  N.  Davis— 
to  the  Committee  on  Military  Affairs. 

By  Mr.  DOUGLAS:  A  bill  (H.  R,  2.525.8)  for  the  relief  of 
Rev.  Robert  C.  Galbralth— to  the  Committee  on  Military  Affairs. 

By  Mr.  FASSETT:  A  bill  (H.  R.  25259)  granting  an  increase 
of  pension  to  William  J.  Hule — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  R.  25280)  granting 
an  Increase  of  pension  to  Robert  McFarland — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  FOELKER :  A  bill  (H.  R.  25261)  granting  a  pension 
to  James  Brown — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HAMILL:  A  bill  (H.  R.  25262)  granting  a  pension  to 
I^urence  Buckley — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LANGHAM:  A  bill  (H.  R.  25263)  granting  an  in- 
crease of  pension  to  Norman  B.  Galbralth — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25264)  granting  an  Increase  of  pension  to 
John  F.  Amment — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25265)  granting  an  increase  of  i>en8lon  to 
Isaac  Hicks — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  POINDEXTER:  A  bill  (H.  R.  25266)  granting  an 
increase  of  pension  to  Orrln  Hay — to  the  Ck)mmlttee  on  Invalid 
Pensions. 

By  Mr.  PRATT:  A  bill  (H.  R.  25267)  granting  an  Increase 
of  pension  to  Delanson  Kellogg — to  the  Committee  on  Invalid 
Pensions, 

By  Mr.  RAUCH:  A  bill  (H,  R.  25268)  granting  an  Increase 
of  pension  to  Ellsha  Pierce — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25269)  granting  an  Increase  of  pension  to 
Jonathan  K.  Rollins — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  RODENBERG :  A  bill  (H,  R  25270)  granting  an 
Increase  of  pension  to  William  H.  Martin — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  RUCKER  of  Colorado:  A  bill  (H.  R.  25271)  granting 
an  Increase  of  pension  to  Allen  R,  Robinson — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  SPIGHT:  A  blU  (H.  R,  25272)  for  the  relief  of  Ke- 
turle  Eliza  Porter,  T,  J,  Porter,  and  Sarah  P.  Smith— to  the 
Committee  on  War  Claims. 

By  Mr.  STEENERSON :  A  bUl  (H.  R.  20273)  granting  an  in- 
crease of  pension  to  Benjamin  F.  Zarracher — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  STEPHENS  of  Texas:  A  bill  (H.  R.  25274)  to  enroll 
William  B.  Brown  and  others  and  A.  P.  Powell  and  others  as 
Choctaw  Indians  in  Oklahoma — to  the  Committee  on  Indian 
Affairs, 

By  Mr.  STURGISS  :  A  bill  (H.  R.  25275)  for  the  relief  of  the 
heirs  of  Archeles  Stanley,  deceased — to  the  Committee  on  War 
Claims. 


Also,  a  bill  (H.  R.  25276)  fbr  the  relief  of  the  heirs  of  George 
Laroon,  deceased — to  the  Committee  on  War  Claims. 

By  Mr.  AUSTIN:  A  bill  (H.  R.  25277)  granting  an  increase 
of  ijension  to  Thomas  Weaver — to  the  Committee  on  Invalid 
Pensions. 

By  Mr,  BARCLAY :  A  bill  (H.  R,  25278)  granting  an  increase 
of  pension  to  Abraham  Fike — to  the  C^ommittee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  25279)  granting  an  increase  of  pension  to 
Jacob  Klett — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25280)  granting  uu  Increase  of  pension  to 
George  F.  Prowell — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25281)  granting  an  Increase  of  pension  to 
Gustave  Hackman — to  the  Ct)mmlttee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25282)  granting  a  pension  to  Cecil  C. 
Groves — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CAMERON:  A  blU  (H.  R.  25283)  granUng  a  pension 
to  Louis  G.  Collins — to  the  Ckimmittee  on  Pensions. 

Also,  a  bill  (H.  R.  25284)  for  the  relief  of  W.  P.  Dalton— to 
the  Committee  on  Claims. 

By  Mr.  DICKINSON:  A  bill  (H.  R.  252S5)  for  the  relief  of 
Henry  Parks,  alias  Nathaniel  Parks— to  the  Committee  on 
Military  Affairs. 

Also,  a  bin  (U.  R.  25286)  granting  an  Increase  of  pension  to 
Lee  W.  Putnam — to  the  (Committee  on  Invalid  Pensions. 

By  Mr.  LANGLEY :  A  blU  (U.  R,  25287)  for  the  rellet  of 
A.  IL  Sympson— to  the  Ckjmmlttee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  25288)  for  the  relief  of  the  Forty-flrst 
Kentucky  Enrolled  Militia— to  the  Committee  on  Military  Af- 
fairs. 

PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerks  desk  and  referred  as  follows : 

By  Mr.  ASHBROOK:  Petition  of  the  Cleveland  Macaroni 
Company,  against  House  bill  23010,  requiring  all  packages  to 
show  exact  weight  or  measure  of  contents — to  the  Committee 
on  Interstate  and  Foreign  Ommerce. 

Also,  petition  of  Madison  County  (N.  Y.)  Pomona  Grange, 
Patrons  of  Husbandry,  in  favor  of  the  enlargement  of  the  na- 
tional bureau  of  distribution  of  labor — to  the  Committee  on 

Labor. 

By  Mr.  C ALDER :  Petition  of  Brotherhood  of  Painters,  Deco- 
rators, and  Paper  Hangers  of  America,  against  federal  control  of 
the  water  supply  of  San  Francisco — to  the  Committee  on  the 
Public  I-anda 

Also,  petition  of  Madison  County  Pomona  Grange,  Patrons  of 
Husl)andry,  of  Hamilton,  N.  Y.,  for  legislation  to  secure  an 
adequate  supply  of  intelligent  farm  laborers  through  the  na- 
tional bureau  of  distribution — to  the  Committee  on  Labor, 

By  Mr.  CANTRILL:  Paper  to  accompany  bill  for  relief  of 
estate  of  John  McCauley— to  the  Committee  on  War  Claims, 

By  Mr.  DAWSON:  Petition  of  Local  No,  1260,  United  Brother- 
hood of  Carpenters  and  Joiners  of  America,  of  Davenport.  Iowa, 
against  federal  control  of  the  water  supply  of  San  Francisco— 
to  the  Committee  on  the  Public  Lands. 

By  Mr.  DANIEL  A.  DRISCOLL:  Petition  of  Julius  Ilaccker 
and  38  others,  against  Senate  bill  5483,  regarding  the  liquor 
traffic  in  the  District  of  Columbia— to  the  Committee  on  the 
District  of  Columbia. 

Also,  petition  of  Commandory  No.  14,  Knights  of  St.  John,  of 
Buffalo,  N,  Y.,  and  ladles  of  the  Maccabees  of  the  World,  of 
Buffalo,  N.  Y.,  favoring  the  proposed  amendment  to  House  bill 
21321,  concerning  the  admission  of  publications  of  fraternal  or- 
ganisations to  the  malls  as  second-class  matter— to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads.  ^^--^ 

Also,  petition  of  Local  No.  20,  Garment  Workers  ef  America, 
of  Buffalo,  N.  Y.,  against  increase  of  rate  of  postagb  on  second- 
class  matter— to  the  Committee  on  the  Post-OfBde  and  Puet- 

Roada.  ,  ^^     ^, 

By  Mr.  ELLIS:  Petition  of  Cora  Robertson  and  11  others, 
of  Rockwood.  Oreg.,  against  any  change  of  rates  of  postage  for 
fraternal  publications— to  the  Committee  on  the  Post-Office  and 

Post-Roads.  ^^       ^       M 

Also,  petition  of  Mai  shall  Street  Presbyterian  Church,  of 
Portland,  Oreg..  for  an  amendment  to  the  Constitution  recoguix- 
Ing  the  Deity  in  that  instrument— to  the  Committee  on  the  Ju- 
diciary. -      ^ 

Also,  petition  of  Oregon  Council,  Royal  Arcanum,  for  House 
bill  17543— to  the  Committee  on  the  Post  Office  and  Post-Roads. 
By  ilr.  FITZGERALD:  Petition  of  Madison  County  (N.  Y.) 
Pomona  Grange,  I'atrons  of  Husbandry,  favoring  national  bu- 
reau for  distribution  and  increase  of  intelligent  farm  labor— to 
the  Committee  on  Ijibor. 


Also,  petition  of  Fern  ConncU,  No.  774,  Royal  Arcanum,  of 
Cleveland,  Ohio,  favoring  House  blU  1754*— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

Also,  peUUon  of  Union  League  Club,  of  New  York  City,  for 
legislation  to  restore  the  American  merchant  marine — to  the 
Committee  tm  the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  general  executive  board  of  the  United  Gar- 
ment Workers  of  America,  against  Increase  of  postal  rates 
on  second-class  matter — to  the  (Committee  on  the  Post-Office  and 
Post-Roads. 

By  Mr.  FLOYD  of  Arkansas:  Paper  to  accompany  bill  for 
relief  of  Malinda  Stinnett— to  the  Ck)mmittee  on  Invalid  Pen- 
sions. 

Also,  paper  to  accompany  bill  for  relief  of  Robert  McFarland 
and  James  Keef— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOCHT:  Paper  to  accompany  bill  for  relief  of  Sowor- 
row  Sliaffer — to  the  Committee  on  Invalid^  Paislons. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  the  Ladles  of  the 
Maccal>ee8  of  the  World,  of  Rutland,  Vt.,  for  an  amendment  to 
post-office  bin.  House  bill  21321— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

By  Mr,  FULLER:  Petition  of  the  Streator  Metal  Stamping 
Company,  of  Streator,  in,,  in  favor  of  the  passage  of  the  Bennett 
bill,  pro\iding  for  the  reduction  in  postal  rates,  etc— to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  WUliam  J,  Kennedy  Stationery  Company, 
of  St,  Louis,  Mo.,  favoring  the  passage  of  House  bill  23090,  con- 
cerning printing  on  government  8tami)od  envelopes — to  the 
Committee  on  the  Post-Office  and  Post-Ro-ds. 

Also,  petition  of  Madison  County  Pomona  Grange,  of  New 
York,  favoring  the  enlargement  of  the  national  bureau  of  dis- 
tribution, for  the  encouragement  of  supply  of  inteUigent  farm 
labor,  etc. — to  the  Committee  on  Labor. 

By  Mr,  GARDNER  of  Massachusetts:  Petition  of  legislature 
of  the  Commonwealth  of  Massachusetts,  for  a  national  law  to 
regulate  child  labor— to  the  Committee  on  Labor. 

By  Mr,  HARRISON:  Petition  of  the  Medical  Society  of  the 
Couiaty  of  New  York,  for  establishment  of  a  national  health 
bureau — to  the  Ck)mmltee  on  Interstate  and  Foreign  Commerce. 

By  Mr,  HILL :  Petition  of  Plymouth  Grange,  No.  72,  of  Con- 
necticut, for  Senate  bill  6931,  for  extension  of  Office  of  Public 
Roads — to  the  Committee  on  Agriculture. 

Also,  petition  of  Ladies  of  the  Maccabees  of  the  World,  of 
Stamford,  Conn.,  for  amendment  to  House  bill  21321,  relating 
to  fraternal  publications  In  the  malls — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  HOWELL  of  New  Jersey :  Petition  of  Pioneer  Grange, 
No,  1,  Patrons  of  Husbandry,  Cranbury,  N.  J,,  for  an  appro- 
priation of  $500,000  for  extension  of  work  of  the  Office  of  Public 
Roads — to  the  Committee  on  Agriculture. 

By  Mr.  JOHNSON  of  Kentucky :  Paper  to  accompany  bill  for 
relief  of  heir  of  Robert  Colvin— to  the  Committee  on  War 
Claims. 

By  Mr.  LANGHAM :  Petition  of  citizens  of  East  Brady,  Pa., 
for  modification  of  postal  regulations  relative  to  fraternal  peri- 
odicals. House  bin  21321— to  the  Committee  on  the  Post-Office 
an«I  Post-Roads. 

Also,  petititon  of  citizens  of  Clarion  County,  Pa,,  for  Senate 
bill  04S4,  providing  for  postal  savings  banks— to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  MORRISON:  Petititon  of  Columbus  D.  Crouse  and 
48  other  ex-soldiers  of  the  civil  war,  for  $1  per  day  pension 
law— to  the  Committee  on  Invalid  Pensions. 

By  Mr,  PICKETT:  Petition  of  Golden  CouncU,  No.  .380, 
Royal  Arcanum,  for  the  passage  of  House  bill  17543  by  Con- 
gress— to  the  Ommlttee  on  the  Post-Office  and  Post-Roads. 
-  Also,  petition  of  Candlestick  Chapter,  Daughters  of  the  Amer- 
ican, Revolution,  of  Hampton,  Tenn.,  against  repeal  of  section 
40  of  immigration  law  as  provided  in  the  Haj-es  immigration 
bill— to  the  Committee  on  Immigration  and  Naturalization. 

ByvMr.  RUCKER  of  Colorado:  Petition  from  Left  Hand 
Grange,  No.  9,  Patrons  of  Husbandry,  of  Nlwot,  Colo.,  signed 
by  Rucjolph  Johnson,  master,  and  Mary  Moore,  secretary,  pray- 
ing fot  the  establishment  of  a  national  bureau  of  health  by 
the  Government— to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also,  resolution  from  Pikes  Peak  Grange,  No.  1.39,  Patrons  of 
Husbandry,  of  Franktown,  Colo.,  signed  by  Mary  Converse,  sec- 
retary, praying  for  the  establishment  of  a  national  bureau  of 
health' by  the  Government — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SPERRY :  Resolutions  of  the  West  Hartford  Grange, 
Patrons  of  Husbandry,  of  West  Hartford,  Conn.,  favoring  par- 
cels post— to  the  Committee  on  the  Post-Office  and  Post-Roads. 
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By  Mr.  STEENERSON :  Petitions  of  Carl  G.  Messelt,  Knute 
Messelt.  Olans  Larson,  Carl  .\iiderson,  and  others,  of  Winger, 
Minn.,  for  House  hill  7521,  known  as  the  Scott  antigambling 
bill — to  the  Committee  on  Agriculture. 

By  .Mr.  SULZER :  Petition  of  Madison  County  (N.  Y.)  Po- 
njoiia  (Jrange,  Patrons  of  Husbandry,  for  legislation  to  secure 
an  atlequate  8U|>ply  of  intelligent  farm  laborers  through  the 
national  bureau  of  distribution — to  the  Committee  on  Labor. 

Also,  petition  of  Br<.>oklyn  Union  <»as  Comimnv,  for  House  bill 
222:ji»  (the  Ootids  bill)  or  Senate  bill  7521  (the  Owen  bill),  per- 
mitting journals  in  the  mall  with  second-class  rights — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  the  Medical  Society  of  the  County  of  New 
York,  for  a  national  bureau  of  health — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  THOMAS  of  Ohio :  Petition  of  citizens  of  Ohio,  favor 
tag  House  bill  220W)  and  Senate  bill  0702,  boiler-inspection 
bills — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  TIRRELL :  Petition  of  J.  Henry  Johnson  and  others, 
for  Senate  bill  6931,  to  extend  work  of  the  Office  rf  Public 
Roads — to  the  Committee  on  Agriculture. 

By  Mr.  WOOD  of  New  Jersey:  Petition  of  Sergeantsville 
(N.  J.)  Grange,  No.  101,  Patrons  of  Husbandry,  for  Senate  bill 
eatl.  for  an  appropriation  of  $500,000  for  extension  of  work 
of  the  Office  of  Public  Roads — to  the  Committee  on  Agriculture. 


SENATE. 
Monday,  May  S,  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  Journal  of  the  proceedings  of  Saturday  last  was  read 
and  approved. 

MESSAGE  FBOM   THE   HOUSE. 

A  mesjsage  from  the  House  of  Representatives  by  W.  J. 
Browning,  its  Chief  Clerk,  announceil  that  the  House  had 
passed  the  bill  (S.  6965)  for  the  relief  of  Samuel  W.  Campbell 

The  message  also  announced  that  the  House  had  passed  the 
following  bills.  In  which  It  requested  the  concurrence  of  the 
Senate : 

H.  R.  954.  An  act  for  the  relief  of  H.  J.  Randolph  Hemmtag; 

H.  R.  25ia  An  act  for  the  relief  of  Garland  &  Bergh ; 

H.  R.  2556.  An  act  for  the  relief  of  R.  A.  Sisaon ; 

H.  R.3K42.  An  act  for  the  relief  of  Allan  L.  Briggs; 

H.  R.  544a  An  act  for  the  relief  of  F.  P.  Brower ; 

H.  R.  &456.  An  act  for  the  relief  of  the  estate  of  Ransom 
Cunningham,  deceased ; 

H.  R.  6543.  An  act  for  the  relief  of  the  heirs  of  William 
Russell: 

H.  R.  10132.  An  act  granting  certain  land  to  the  town  of 
Yuma.  In  the  Territory  of  Arizona  ; 

H.  R.  15611.  An  act  for  the  relief  of  William  J.  Allen ; 

H.  R.  17664.  An  act  to  authorize  a  patent  to  l>e  Issued  to  D.  D. 
McPherson  for  certain  lands  therein  described ; 

H.  R.  10662.  An  act  for  the  relief  of  the  heirs  of  the  estate  of 
Orson  A.  Dimmick; 

H.  R,  20132.  An  act  for  the  relief  of  Emll  Haberer ; 

H.  R.  22082.  An  act  for  the  reUef  of  the  heirs  of  C.  J.  Stock- 
bridge  ; 

H.  R.  22253.  An  act  for  the  relief  of  Henry  L.  Woods  • 
\  H.  R.  22361.  An  act  for  the  relief  of  Clark  Graves; 

H.  R.  22539.  An  act  to  satisfy  certain  claims  against  the  Gov- 
ernment arising  under  the  Navy  Department; 

H.  R.  22549,  An  act  granting  public  lands  to  certain  cities 
and  towns  In  the  State  of  Colorado  for  public  park  purposes* 
and 

H.  R.  24274.  An  act  to  appropriate  the  sum  of  $200  for  Fen- 
ton  T.  Ross,  of  I^oudoun  County,  Va.,  whose  horse  was  per- 
manently Injured  by  employees  of  the  Agricultural  Department 
In  ii:uking  experiments  authorized  by  law. 

The  message  further  announced  that  the  House  had  agreed 
to  the  concurrent  resolution  of  the  Senate  No.  24,  relative  to 
the  acceptance  by  the  Governmait  of  the  statue  of  Francis  H. 
PleriMJUt,  of  West  Virginia. 

PETITIONS  AND   HEU0BIAL8. 

Mr.  SCOTT  presented  a  petition  of  sundry  members  of  the 
Ijidies  of  the  Maccabees  of  the  World,  of  Weston,  W.  Va.,  pray- 
1ii«  for  the  enactment  of  legislation  providing  for  the  admis- 
sion of  publications  of  fraternal  societies  to  the  malls  as  sec- 
ond-class matter,  which  was  referred  to  the  Committee  on  Post- 
Offlces  and  Post-Roads. 


Mr.  NIXON  presented  a  petition  of  sundry  citizens  of  Battle 
Mountain.  Nev.,  praying  for  the  enactment  of  legislation  to 
further  restrict  Immigration,  which  was  referred  to  the  Com- 
mittee on  Immigration. 

Mr.  G.\.LLINGER  presented  a  petition  of  sundry  citizens  of 
New  Hampshire,  praying  that  an  appropriation  be  made  for 
the  extension  of  the  work  of  the  Office  of  Public  Roads.  Depart- 
ment of  Agriculture,  which  was  referred  to  the  Committee  on 
Agriculture  and  Forestry.     • 

He  also  presented  a  petition  of  I>x?al  Grange  No.  216,  Patrons 
of  Husbandry,  of  Contoocook,  N.  H.,  praying  for  the  enactment 
of  k'gisliition  to  establish  a  national  bureau  of  health,  which 
was  referred  to  the  Committee  on  Public  Health  and  National 
Quarantine. 

He  also  presented  a  petition  of  the  Citizens'  Association  of 
University  Heights  of  the  District  of  Columbia,  praying  for  the 
adoption  of  certain  amendments  to  the  bill  providing  for  the 
extension  of  the  City  and  Suburban  Railway  Into  Brookland, 
which  was  ordered  to  lie  on  the  table. 

Mr.  BOURNE  presented  a  petition  of  sundry  members  of  the 
Ladies  of  the  Maccabees  of  the  World,  of  Rockw(xxi,  Oreg.. 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  mails  as 
second-<-lass  matter,  which  was  referred  to  the  Committee  on 
Post-Offlcps  and  Post-Roads. 

Mr.  BURKETT  presented  a  petition  of  sundry  members  of 
the  Ladles  of  the  Maccabees  of  the  World,  of  Brady,  Nebr., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  malls  as 
second-class  matter,  which  was  referred  to  the  Committee  on 
Post-Offices  and  I'ost-Roads. 

Mr.  FRYE  presented  memorials  of  Local  Grange  of  Wesser- 
runi)ett:  of  Local  Grange  No,  313.  of  Orono;  of  Local  Grange 
No,  925.  of  Harpswell;  and  of  Frederick  Roble  Grange,  of 
Gorham,  all  of  the  Patrons  of  Husbandry,  in  the  State  of 
Maine,  remonstrating  against  the  repeal  of  the  present  oleomar- 
garine law,  which  were  referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

He  also  presented  a  petition  of  I»cal  Grange,  Patrons  of 
Husbandry,  of  Columbia,  Me.,  praying  that  an  appropriation 
he  ma4le  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads.  Department  of  Agriculture,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  BRANDEGEE  presented  a  petition  of  I^ocal  Grange  No. 
154,  Patrons  of  Husbandry,  of  Kent.  Conn.,  and  a  pvtltion  of 
liOcal  Grange  No.  72,  Patrons  of  Husbandry,  of  Plymouth, 
Conn.,  praying  that  an  appropriation  be  made  for  the  extension 
of  the  work  of  the  Office  of  Public  Roads.  Department  of  Agii- 
culture.  which  were  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  BROWN  presented  a  petition  of  the  Pathology  Club  of 
Lincoln.  Nebr.,  praying  for  the  enactment  of  legislation  to 
establish  a  national  bureau  of  health,  which  was  referred  to 
the  Committee  on  Public  Health  and  National  Quarantine. 

Mr.  CURTIS  presented  a  memorial  of  George  H,  Thomas 
Post,  No.  18,  Grand  Army  of  the  Republic.  DejMirtment  of  Kan- 
sas, of  Ottawa,  Kans.,  remonstrating  against  the  removal  of 
the  pension  agency  at  Toiwka,  Kans..  to  the  city  of  Washington, 
which  was  ordered  to  He  on  the  table. 

He  also  presented  a  petition  of  sundry  citizens  of  Whiting, 
Kans.,  praying  for  the  enactment  of  legislation  to  prohibit  the 
Interstate  transportation  of  intoxicating  liquors  into  prohibi- 
tion districts,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BURNHAM  presented  a  petition  of  Ix)cal  Grange  No.  216, 
Patrons  of  Husbandry,  of  Contoocook,  N.  H.,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of  health, 
which  was  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

He  also  presented  a  petition  of  Reunion  Grange,  No.  303,  Pa- 
trons of  Husbandry,  of  Mlddletown.  N.  H..  praying  that  an  ap- 
propriation be  made  for  the  extension  of  the  work  of  the  Office 
of  Public  Roads.  I>epartment  of  Agriculture,  which  was  referred 
to  the  Committee  on  Agriculture  and  Forestry. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  Groton, 
Vt,  praying  that  an  appropriation  be  made  for  the  extension  of 
the  work  of  the  Office  of  Public  Roads,  Deimrtment  of  Agricul- 
ture, which  was  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

He  also  presented  a  petition  of  Rutland  Hive,  No.  4,  Ladles  of 
the  Maccabees  of  the  World,  of  Rutland,  Vt.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  malls  as  second-class  mail 


matter,  which  was  referred  to  the  Committee  on  Post-Offlces  and 
Post -Roads. 

Mr.  W.\RNER  presented  petitions  of  sundry  citizens  and  phy- 
sicians of  HarriwMiville.  St.  U)uis.  Chillicothe,  Bonne  Terre. 
and  Schell  City:  of  sundry  nie*llcal  8«x-ietles  of  Hannibal,  Iji- 
throp.  Butler,  Gallatin,  St  Ix)uis.  Maryville,  St.  Joset)h,  and 
Kansas  City;  of  the  Commercial  Club  of  Hannibal;  of  the  con- 
gregation of  the  Metb(Hlist  Eiusc-oi«l  Church  South,  of  Albany; 
of  the  board  of  direi-tors  of  the  scIumjI  district  of  Hannibal:  of 
Clark  County  Pomona  Grange,  Patrons  of  Husbandry,  of  Ka- 
boka :  of  Timber  Grange.  No.  1.^8.  Patrons  of  Husbandry,  of 
Canton;  and  of  tbc  Coninicrcial  College  Com|>any.  ol  Hannibal, 
nil  In  the  State  of  Missouri,  praying  for  the  enactment  of  legis- 
lation to  establish  a  national  bureau  of  health,  which  were 
referred  to  the  Committee  on  Public  Health  and  National  Quar- 
autine, 

Mr.  I)ILLINGH-\M  presented  a  petition  of  sundry  members 
of  the  Ijidies  of  the  Maccabees  of  the  World,  of  Rutland?  Vt., 
praying  for  the  enactment  of  k»gislatIon  providing  for  the  admis- 
sion of  luiblications  of  fraternal  societies  to  the  mails  as  second- 
class  umtter.  which  was  referred  to  the  Committee  on  Post- 
Offlces  and  Post-Rrmds. 

Mr.  ELKINS  presente<l  a  petition  of  the  Chamber  of  Com- 
merce of  Charleston.  W.  Va.,  praying  for  the  enactment  of 
legislation  authorizing  the  use  «»f  the  water  from  the  jiools  in 
Kanawha  River  to  float  coiti  mined  on  the  Kanawha  River 
down  the  Ohio  River  during  low  water,  which  was  referred  to 
the  Committee  on  (^»mnierce. 

He  also  pres«'ntetl  sundry  affi«lavits  to  accomi>any  the  bill 
(S.  4548)  granting  an  increase  of  i)ension  to  Adam  Mlnear, 
which  were  referre<!  to  the  Connnittee  on  Pensions. 

He  also  preseiite<l  sundry  affidavits  to  accomiumy  the  bill 
(S.  453S)  gnuitlng  an  increase  of  jtonsion  to  Daniel  M.  Yeager. 
which  were  xeferre<l  to  the  Committee  on  Pensions. 

He  also  presented  sundry  pai>ers  to  ac<"om|Miny  the  bill  (S. 
4563)  for  the  relief  of  John  II.  Snyder,  which  were  referred  to 
the  Committee  on  Military  Affairs. 

He  also  presented  sundry  affidavits  to  accompany  the  bill 
(S.  4547)  granting  an  increiise  of  |>ension  to  Sumuel  C.  Bern- 
hard,  which  were  rt'ferreil  to  the  Coniniittee  on  Pensions. 

He  also  pres«»nt«'<I  sundry  pai>ers  t(»  ac-company  the  bill  (S. 
5111)  granting  an  increase  of  |)ension  to  James  F.  Cross,  which 
were  referral  to  the  Connnittee  on  Pensions. 

He  als4»  presenteil  an  affidavit  to  accompany  the  bill  (S.  7216) 
granting  an  increase  of  i^Misjon  to  Thomas  W.  Marion,  which 
was  referreii  to  the  Committee  on  Pensions. 

Mr.  NKWIJVNDS  presented  a  iwtltlon  of  Stiver  City  Miners' 
T'nlon.  No.  92.  Western  Fe<leratlon  of  Miners,  of  Silver  Tity. 
Nev..  praying  for  the  passage  of  the  so-called  "eight-hour  bill." 
which  was  referred  to  the  Committee  on  Education  and  Labor. 

BEPOBTS  or  COMMITTEES. 

Mr.  SCOTT,  from  the  Committee  on  Pensions,  to  whom  were 
referred  <'ertain  bills  granting  pensions  and  increase  of  pen- 
sions, submitted  a  reiwrt  (No,  619)  accompanied  by  a  bill 
(S.  8014)  granting  |>ensions  and  Increase  of  pensions  to  cer- 
tain soldiers  and  sjiilors  of  the  civil  war  and  certain  widows 
and  deiHJudent  relatives  of  such  soldiers  and  sailors,  which 
was  read  twice  by  Its  title,  the  bill  being  a  substitute  for  the 
following  Senate  bills  heretofore  referred  to  that  committee: 

8.21.  Christopher  Camp; 

8.312.  Salem  Bruner; 

8.3.37.  Jacob  W.  Kelley; 

S.  47.1.  Robert  J.  Foster; 

S.  683.  William  H,  Scott; 

8.  as6.  Henry  C.  Suess; 

8.605.  Francis  M.  Rlckards; 

S.  697,  Simon  B.  Madden; 

S.  829.  Horace  E.  Russell; 

8.845.  Jacob  Ross: 

8.1146.  Thomas  McDonald; 

8.1165.  Anthony  J.  Sansoni; 

8.1174,  Ix)ulsa  Thavls; 

8.1200.  James  W.  Wilcoxson; 

8.1205.  John  H.  Burk : 

8.1495.  Henry  A,  Skeens; 

8.1593.  James  HaU'y; 

8.  iaH6.  Harriet  H.  Brady; 

8.202.'>.  Frank  E.  Bickford; 

8.2373.  Thomas  C<>nnelly; 

8.  2,'»n3.  Ix>wis  A.  I  bl: 

8, 253:^.  Annie  M.  I'.chney; 

8.2937.  William  Anderson; 


S.  2939.  Nathaniel  H.  Kendrick ; 

S. 3083.  Alexander  Morrow; 

8.3216.  John  Ix)ve; 

S.  3217.  James  M.  I..ankston; 

S.  32:10.  Albert  Sarnm  ; 

8.  32S8.  Hugh  A.  McDonald; 

S.32.S9.  Benjamin  F.  Kirk; 

S.  321K).  Thomas  J.  Howe: 

S.  321>4.  Agnes  H.  V,  Swetland; 

S.  3:<(i5.  Emery  C.  Wilson; 

S.  3374.  Julia  Crauney ; 

S.;t395.  Milton  P.  Noel; 

S.  3.397.  I-xlwin  Northrop ; 

S.  :{398.  Thomas  S.  WcxKlmansee ; 

S.  3401.  William  C.  Forsythe; 

S.3418.  William  W.  Blandin; 

S.  3440.  William  McDonald; 

S.  34S.3.  James  A.  Smith; 

S.  3496.  Charlotte  A.  E.  Main; 

S,  .3758.  George  E.  Parker; 

S.  3817.  John  Smith; 

S.  3.S43.  Abram  H.  Birdsall; 

S.  3.S73.  Allen  Stoner; 

S.  391.'i.  Ahimaaz  E.  Wood; 

S.  4«KK).  William  Tarrio; 

S.  41,10.  David  H.  Semon; 

8.4111.  John  F.  Morris; 

8.  4171.  Michael  Donley  ; 

S.  4191.  David  W.  C.  McCIoskey; 

8.  4221.  Charles  E.  Krause,  alias  Charles  Meyers; 

S.  424.').  AhHizo  J,  Rutter; 

S.447.'i,  Melvin  W.  Murdock; 

S.  4492.  Fre<lerlck  Marti; 

S.  45S1.  Jesse  L.  Pelton  : 

S.46U.  Charles  W.  Hibbites; 

S.  4»>42.  Thomas  A.  Thorne ; 

S.  470.'*.  Ida  L.  Casey; 

S.  4708.  Joseph  B.  Holestelne; 

S.  47;iO.  Emily  L.  Comj)ton ; 

S.  47.'9.  John  N.  Wheeler; 

S.  4762.  Sarah  E.  Leahy; 

S.  4S2<5.  (Jeorge  W.  Klnsel ; 

S.  4831.  Ira  Hess; 

S.  4s:{3.  Charles  W.  C<mser; 

S.  4S78.  Isaac  M.  Scott ; 

S.  52,'i9.  Carlos  C.  Shaw ; 

S.  ,7264.  Alfred  G.  Brann  ; 

S.  5265.  Richard  C.  Perkins; 

S.  K^'iO.  John  W.  Mass; 

S.  5519.  James  Watson  : 

S.  5700.  (;eorgia   McDonald; 

8.5737.  John  C.  Davis; 

8.5738.  Alonzo  H.  Sherman; 
S.  5742.  Charles  G.  Bartlett; 
S.  5749.  Thomas  Brown  ; 

S.  57SO,  Henry  A.  James; 

8.  5S41.  Hugh  Curry: 

S.  5865.  Charles  Kaulen  ; 

S.  .'>917.  Charles  G.  Vanness; 

S.  tiOJiO,  Robert  H.  Ix>wry  : 

8.6174.  William  Henry  Freeman; 

S. 6188.  Lawrence  Jacobs; 

S.  6213.  Annie  Smith; 

S,  6303.  John  Nixon; 

8.6333.  George  Bollinger; 

8.6387.  William  H.  Harris; 

8.6441.  Henrietta  A.  Barnes; 

8.6504.  William  Wise; 

8.6515.  Robert  W.  Dinsmore; 

8, 6518.  George  D.  Runk ; 

8.6,'»71.  Augustus  Wo<le; 

8.  6.'>J»2.  Henry  B.  Gelssinger; 

S.  6628.  Balser  LuU; 

8. 6«i33.  Thomas  H.  Mason,  alias  Williama; 

S.  6f>37.  Benjamin  N.  Bradtield; 

S.6(>46.  George  K.  Steele; 

8.6655.  Samuel  Dillon; 

S.  6«>.95.  John  Schoonover; 

S.  6711.  Lorenzo  D.  Anderson; 

8.6742.  Aubrey  I>eavitt: 

8.6700.  William  A.  Bartholomew; 

8.6766.  Thomas  Neely ; 

8. 6849.  Edward  King ; 
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S.  6917.  George  W.  Shamel ; 

S.  6JHa  Joseph  A.  Brinton; 

S. (Kt4«;.  John  E.  Moore; 

S.  G!i02.  Mary  LeEtta  Heed; 

S.  »1!H17.  Gilbert  Gross; 

F.  (;ik;S.  Martin  Schellnski; 

S.  GiiS.2.  E<lpar  M.  Connor ; 

S.  7<X)S.  William  P.  Delaney; 

F.  7040.  Joseph  D.  Bradley; 

8.  7(t7G.  Juretla  R.  McMillan; 

S.  7o!»2.  Jeremiah  Hoover: 

8.7007.  Harvey  W.  Loun sherry; 

S.  7110.  John  J.  Myles; 

S.  7128.  Timothy  J.  Lucy; 

S.  7103.  Thomas  B.  Youtsey ; 

S.  72<^2.  Joseph  E.  Patterson ; 

S.  7209.  Elizabeth  P.  Boggis; 

S.  7210.  James  T.  Moody ;  and 

S.  7216.  T.  W.  Manion. 

Mr.  CI^\RK  of  Wyoming,  from  the  Committee  on  Public 
Ijinds,  to  whom  was  referred  the  bill  (H.  R.  20554)  authoriz- 
ing the  Secretary  of  the  Interior  to  Issue  patent  to  Fred  G. 
Smith  and  Lula  Smith,  minor  heirs  of  George  Smith,  deceased, 
for  the  title  in  fee  to  the  east  half  of  the  northwest  quarter 
and  the  east  half  of  the  southwest  quarter  of  section  7,  town- 
ship 24  north,  range  13  west,  sixth  principal  meridian.  In  the 
State  of  Nebraska,  entered  as  a  homestead  by  said  deceased,  re- 
ported It  without  amendment  and  submitted  a  report  (No.  620) 
thereon. 

-Mr.  HUGHES,  from  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (H.  R.  20306)  to  perfect  the  tKle  to  cer- 
tain land  to  the  heirs  of  Henry  Hyer  and  his  wife,  Julia  Hyer, 
deceased,  and  other  persons,  reported  It  without  amendment 

BTLLS   INTBODUCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows : 

By  Mr.  SCOTT : 

A  bill  (S.  8015)  granting  an  Increase  of  pension  to  Nathan 
Vanaman  (with  accompanying  papers) ; 

A  bin  (S.  8010)  granting  an  Increase  of  pension  to  Thomas 
C.  Boggess  (with  accompanying  papers)  ;  and 

A  bill  (S.  8017)  granting  an  increase  of  pension  to  David  R 
Leach  (with  an  accompanying  paper) ;  to  the  Committee  on 
Pensions. 

By  Mr.  BEVERIDGE: 

A  bill  (S.  8018)  granting  an  Increase  of  pension  to  Isaac 
Brlnkworth  (with  accompanying  papers)  ;  to  the  Committee  on 
Pensions. 

ry  Mr.  GALLINGER: 

A  bill  (S.  8019)  providing  for  the  purchase  of  land  for  the 
use  of  the  Reform  School  for  Girls  of  the  District  of  Columbia 
(with  an  accompanying  paper)  ;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  FRYE: 

A  bill  (S.  8020)  granting  an  Increase  of  pension  to  Robert  D. 
Damren  (with  accompanying  i)apers) ;  to  the  Committee  on 
Pensions. 

By  Mr.  SMITH  of  Michigan : 

A  bill  (S,  8021)  providing  for  the  refund  of  expenses  In- 
curred in  attending  the  meetings  of  the  Assay  Commission  held 
at  I'hiladelphia  In  1905  to  Benjamin  S.  Hanchett,  Grand  Kapids, 
^Ich. ;  to  the  Committee  on  Claims. 

By  Mr.  JONES: 

A  bill  (S.  8022)  to  amend  an  act  entlUed  "An  act  to  author- 
ize the  sale  and  disposition  of  surplus  or  unallotted  lands  of 
the  diminished  Colville  Indian  Reservation  In  the  State  of 
Washington,  and  for  other  purjKises,"  approved  March  22,  1906; 
to  the  Committee  on  Indian  Affairs. 

By  Mr.  OW^EN*: 
"^  A  bill  (S.  8023)  authorizing  the  Court  of  Claims  to  hear  and 
detemiJn**  the  claim  of  the  Choctaw  and  Chickasaw  nations  to 
comix»nsation  for  the  leased  district,  and  for  other  purposes;  to 
the  Committee  on  Indian  Affalr& 

A  bill  (S.  8024)  providing  a  memorial  statue  and  tablet  In 
honor  of  the  members  of  the  Yellow  Fever  Commlsalon,  and  for 
other  purposes;  to  the  Committee  on  the  Library. 

By  Mr.  HUGHES: 

A  bill  (S.  8025)  providing  that  lands  of  the  United  States 
may  l>e  acquired  by  condemnation  for  public  purposes  in  ac- 
cordance with  state  and  territorial  laws;  to  the  Committee  on 
Public  Lands. 


By  Mr.  CLAY: 

A  bill  (S.  8026)  for  the  reinstatement  of  Lieut.  CoL  Con- 
stantino Marrast  Perkins  to  the  active  list  of  the  Marine  Corps ; 
to  the  Committee  on  Naval  Affairs. 

A  bill  (S.  8027)  for  the  relief  of  the  heirs  of  George  Winfrey, 
deceased;  to  the  Committee  on  Claima. 

By  Mr.  ELKINS: 

A  bill  (S.  8028)  for  the  relief  of  the  heirs  of  J.  Q.  Hayman, 
deceased ;  to  the  Committee  on  Claims. 

A  bill  (S.  8029)  granting  a  pension  to  Laurence  Cox; 

A  bill  (S.  8030)  granting  an  increase  of  pension  to  Charles 
Way; 

A  bill  (S.  8031)  granting  an  increase  of  pension  to  William 
T.  McBee; 

A  bill  (S.  8032)  granting  a  pension  to  William  A,  Byera 
(with  an  accompanying  paf>er)  ; 

A  bill  (S.  8033)  granting  a  pension  to  Sophia  F.  Maloney 
(witH  an  accompanying  paper)  ; 

A  bill  (S.  8034)  granting  an  Increase  of  pension  to  General 
L.  Boso  (with  an  aceouipauying  paper)  ; 

A  bill  (S.  8035)  granting  an  Increase  of  pension  to  Jonah 
Hutzler  (with  accompanying  papers) ;  and 

A  bill  (S.  8086)  granting  an  Increase  of  pension  to  Peter 
Mock  (with  an  accompanying  paper) ;  to  the  Committee  on 
Pensions. 

By  Mr.  NEWT^NDS  (by  request)  : 

A  bill  (S.  8037)  for  the  relief  of  H.  C.  Smith;  to  the  Com- 
mittee on  Claims. 

By  Mr.  CULLOM: 

A  bill  (S.  8038)  granting  a  pension  to  Helen  E.  Wilcox;  to 
the  Committee  on  Pensions. 

By  Mr.  DEPEW: 

A  bill  (S.  8039)  authorizing  the  settlement  of  certain  out- 
standing liabilities  of  the  Government  by  the  issue  of  new 
drafts  upon  the  return  of  drafts  heretofore  Issued  representing 
said  liabilities;  to  the  Committee  on  Claims. 

ACCKPTA^fCE    OF    STATUB    OF    FBANCIS    H.    PIERPOrfT. 

Mr.  SCOTT  submitted  the  following  concurrent  resolution 
(S.  Con.  Res.  33),  which  was  referred  to  the  Committee  on 
Printing : 

Senate  concurrent  resolution  33. 

Rfsolred  hu  the  Senate  (the  House  of  lintrraentaUvea  concurring'). 
That  there  be  printed  nnd  bound  tbe  procee<llnjfs  In  ConRres*.  together 
with  the  proceedings  at  the  unveiling  in  Statuary  Hall,  upon  tlie  ac- 
ceptance of  the  statue  of  Francis  II.  Plerpout,  presentwl  by  the  State 
of  West  Virginia.  10..'iOO  copies,  of  which  r».00()  shall  Iw  for  thf  use 
of  the  Senate  and  10.000  for  the  use  of  the  House  of  Representatives, 
and  the  remaining  1.500  copies  shall  be  for  the  use  ana  dlstrilmtion 
of  the  Senators  and  Representatives  In  Congress  from  the  State  of 
West  Virginia. 

The  Joint  Committee  on  Printing  is  hereby  authorised  to  have  th« 
copy  prepared  for  the  Public  Printer,  who  shall  procure  suitable 
copper-process  plates  to  be  bound  with  these  proceedings. 

BIBTHnAT  SPEECH   OF   SEIVATOB  CHAUIfCKT   M.   DEPEW. 

Mr.  BRADLEY.  Mr.  President,  on  the  23d  of  April  last  the 
senior  Senator  from  New  York  [Mr.  Depew]  delivered  a  most 
notable  addres.«?  at  the  annual  dinner  given  him  by  the  Montiuik 
Club,  of  Brooklyn,  In  celebration  of  his  birthday.  The  address 
I  is  replete  with  historical  information  of  great  value  to  the 
people  of  the  United  States.  The  Senator  on  that  occasion 
\  spoke  In  his  usually  entertaining  and  eloquent  manner.  In 
i  view  of  the  historical  value  of  the  address  and  the  high  stand- 
ing of  the  Senator  from  New  York,  I  move  that  It  may  be  in- 
cluded In  the  Congressional  Record  and  printed  as  a  Senate 
document.     (S.  Doc.  No.  518.) 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request 
made  by  the  Senator  from  Kentucky? 

Mr.  GALLINGER.  Would  not  the  Senator  be  content  to  have 
It  printed  as  a  document  and  not  have  It  inserted  in  the  Rixord? 
I  think  that  would  be  better. 

Mr.  BRADLEY.     Very  well. 

The  VICE-PRESIDENT.  The  request  Is  modified  that  It  be 
printed  as  a  public  document.  Without  objection,  the  request 
is  complied  with. 

LONDON  AND  NEW   YORK  PRICES. 

Mr.  GALLINGER.  From  a  catalogue  of  the  Army  and  Navy 
Store,  London,  a  British  publication,  I  have  a  statement  giving 
the  retail  price  of  33  articles  which  are  In  common  use  In  the 
homes  of  the  people  of  the  United  States,  and  also  from  a  cata- 
logue of  Park  &  Tilford's  Quarterly,  New  York,  the  New  York 
price  of  the  same  articles.  I  nsk  unanimous  consent  to  insert 
the  statement  in  the  Record  without  reading. 


There  being  no  objection,  the  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows : 


Article. 


Canned  peas  (rreocb) 

Canned  com 

Canned  miccotssh 

Evaporated  apples 

Muscatel  raisins ... 

Sultana  raisins 

Alspi(« — -.-.• 

Cinnamon 

Cloves 

Nutmess 

Pepper,  black 

Pepi>er.  white 

Orehos  «alt _—....  ■...._ 

liaklnt  powder 

Gelatine  ( French) 

Cielatlne  (Oox)  • 

Limterlne' ........ ....... 

Krooms .............. 

Scrub  brushes  (bristle) .. . 

Kerosene 

Tea  (same  quality) r , 

Cocoa  (injteh),  ipound  psckagv*. 

Coffee  (8ame  blend).._ 

Macaroni  (Italian) 

Corn  starch 

Oatmeal  (7-pound  package) , 

Rice  (7-pound  package) 

Taplora 

Hacon  (same  cut) 

Ham , 

Canned  ox  tongues 


London 
price.* 


New  York 
price.* 


10.24 
.11 
.H 
.M 
.12 
.18 
.20 
.11 
.40 
.44 
.28 
.30 
.M 
.28 
.11 
.W 
.M 
.14 
.90 
.» 
.44 
.15 
.84 
.SS 
.41 
.11 
.12 
.30 
.02 
.06 
.22 
.24 
1.26 


10.20 
.12 
.12 
.15 
.10 
.18 
.12 
.15 
.40 
.40 
.20 
.56 
.22 
.S5 
.10 
.38 
.80 
.15 
.70 
.45 
.40 
.16 
.80 
.33 
.32 
.12 
.00 
.80 
.05 
.08 
.26 
.20 
.75 


•Catslogoe  of  the  Army  imd  Navy  Store,  London. 

•  CatsIogiM  of  Park  A  1^  ford's  Quarterly,  New  York. 

•  Cox's  gelatine  is  a  Brlti^  product.  Park  A  Tllford  sell  American  gelatine 
st  12  cent«. 

'  The  liflterine  sold  in  London  is  msde  In  Europe. 

•  Baker's  cocoa  Mils  in  New  York  tor  19  cents  per  one-half  ponnd. 

DEFENSES  OF  THE  PANAMA  CANAL. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
message  from  the  President  of  the  United  States,  which  was 
read  and  referred  to  the  Committee  on  Interoceanlc  Canals  and 
ordered  to  be  printed: 

To  the  Senate  and  House  of  Representatives: 

I  forward  herewith  a  letter  from  the  Secretary  of  War  Inclos- 
ing the  rejwrt  of  a  board  of  oflJcers  of  the  army  and  the  navy 
appointed  by  him  to  consider  the  subject  of  the  defenses  of  the 
Panama  Canal.  It  is  the  right  and  the  duty  of  the  United 
States  to  defend  the  work  upon  which  it  is  expending  such 
enormous  sums.  An  adequate  defense  requires  suitable  fortifica- 
tions near  the  approaches  to  the  termini. 

It  was  not  practicable  to  submit  plans  and  estimates  for  the 
fortifications  of  the  canal  at  the  time  when  the  estimates  for 
annual  canal  construction  were  sent  to  the  Secretary  of  the 
Treasury,  because  It  was  necessary  for  the  board  of  officers  to 
visit  the  Isthmus  befon*  deciding  the  place  and  extent  and  cost 
of  the  fortifications  ne^-ded.  The  formal  estimates  for  appro- 
priations for  the  fortifli  itions  have  now  been  submitted,  through 
the  Se«retary  of  the  Trrasury,  in  the  manner  required  by  law. 

In  the  act  providing  *'  for  the  construction  of  a  canal  connect- 
ing the  waters  of  the  Atlantic  and  Pacific  oceans,"  approved 
June  28,  1902  (the  Spooner  Act),  It  Is  stated  that  "the  Presi- 
dent •  •  •  shall  also  cause  to  be  constructed  such  safe  and 
commodious  harbors  at  the  termini  of  said  canal,  and  make  such 
provisions  for  the  defease  as  may  be  necessary  for  the  safety 
and  protection  of  said  canal  and  harbors."  This  act  Indicates 
that  It  is  the  Intenticm  of  Congress  to  provide  for  the  defenses  of 
the  canal  by  apitroprlallc.is  made  in  the  same  acts  which  appro- 
priate moneys  for  its  construction. 

The  letter  of  the  Secretary  of  War  gives  the  reasons  for  sub- 
mitting the  present  preliminary  reix)rt  of  the  board  of  officers, 
and  for  recommending  that  the  Congress  take  action  upon  the 
subject  of  the  report  at  Its  present  session.  I  concur  in  these 
reasons,  and  I  am  of  the  opinion  that  such  works  as  may  be 
erected  for  the  defense  of  the  canal  should  be  completed,  occu- 
pied, and  ready  for  operation  at  the  time  that  the  canal  itself 
shall  be  completed  and  opened  to  the  passage  of  vessels.  I  am 
encooraged  to  believe  that  this  date  will  certainly  not  be  later 
than  the  one  which  has  heretofore  been  fixed,  namely,  January 

1,  1915. 

Wm.  H.  Taft. 

The  White  HorsE,  AprU  29,  1910. 


HOUSE  BILLS  KEFEBRED. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Claims : 

H.  R.954.  An  act  for  the  relief  of  H.  J.  Randolph  Hemming; 

H.  R.  2518.  An  act  for  the  relief  of  Garland  &  Bergh ; 

H.  R.  2556.  An  act  for  the  relief  of  R.  A.  SIsson ; 

H.  R.  3842.  An  act  for  the  relief  of  Allan  L.  Brlgga ; 

H.  R.  5448.  An  act  for  the  relief  of  F.  P.  Brower ; 

H.  R.  5456.  An  act  for  the  relief  of  the  estate  of  Ransom 
Cunningham,  deceased; 

H.R.6543.  An  act  for  the  relief  of  the  heirs  of  WUliam 
Russell ; 

H.  R.  19662.  An  act  for  the  relief  of  the  heirs  of  the  estate 
of  Orson  A.  Dimmick ; 

H.  R.  20132.  An  act  for  the  relief  of  Emil  Haberer ; 

H.  R.  22082.  An  act  for  the  relief  of  the  heirs  of  C.  J.  Stock- 
bridge  ; 

H.  R.  22253.  An  act  for  the  relief  of  Henry  L.  Woods ; 

H.  R.  22361.  An  act  for  the  relief  of  Clark  Graves ;  and 

H.  R.  24274.  An  act  to  appropriate  the  sum  of  $200  for 
Fenton  T.  Ross,  of  Loudoun  County,  Va.,  whose  horse  was 
permanently  Injured  by  employees  of  the  Agricultural  Depart- 
ment in  making  experiments  authorized  by  law. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Public  Lands: 

H.  R.  17664.  An  act  authorizing  patents  to  be  Issued  to  the 
equitable  claimants  of  certain  lands  therein  described;  and 

H.  R.  22549.  An  act  granting  public  lands  to  certain  cities 
and  towns  in  the  State  of  Colorado  for  public-park  purposes. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Military  Affairs: 

H.  R.  3346.  An  act  for  the  relief  of  Frank  R  Lyman,  Jr. ; 

II.  R.  10132.  An  act  granting  certain  land  to  the  town  of 
Yuma,  In  the  Territory  of  Arizona;  and 

H.  R.  15611.  An  act  for  the  relief  of  William  J.  Allen. 

H.  R.  22539.  An  act  to  satisfy  certain  claims  agahist  the  Gov- 
ernment arising  under  the  Navy  Deiiartment,  was  read  twice 
by  its  title  and  referred  to  the  Committee  on  Naval  Affairs. 

PENSACOLA  AND  BOITTHWESTERN  RAILROAD  BRIDGE. 

Mr.  JOHNSTON.  I  ask  nnanimous  consent  for  the  present 
consideration  of  the  bill  (S.  7763)  to  authorize  the  Pensacola 
and  Southwestern  Railroad  Company,  a  corporation  existing 
under  the  laws  of  the  State  of  Alabama,  to  construct  a  bridge 
across  Perdido  Bay  from  Cummings  Point,  Escambia  County, 
Fla.,  to  Lillian,  Baldwin  County,  Ala. 

The  VICE-PRESIDENT.  The  bill  will  be  read  for  the  in- 
formation of  the  Senate. 

The  Secretary  read  the  bill ;  and  there  being  no  objection, 
the  Senate,  as  In  Committee  of  the  Whole,  proceeded  to  its 
consideration. 

The  bill  was  reported  from  the  Committee  on  Commerce 
with  amendments,  on  page  1,  line  6,  before  the  word  "  ap- 
proaches," to  strike  out  the  word  "  Its;  "  In  the  same  line,  after 
the  word  "across,"  to  strike  out  the  words  "the  waters  of;  " 
and,  on  page  2,  line  1,  after  the  word  "Alabama,"  to  strike 
out  the  words  "  to  be  approved  by  the  Secretary  of  War,"  so 
as  to  make  the  bill  read : 

Be  it  enacted,  etc..  That  the  Pensacola  and  Southwestern  Railroad 
Company,  a  corporation  existing  under  the  laws  of  the  State  of  Ala- 
bama, be,  and  hereby  la,  authorized  to  construct,  operate,  and  maintain 
a  bridge  and  approaches  thereto  across  Perdido  Bay  from  Cummings 
Point,  on  the  eastern  shore  thereof,  in  the  county  of  Escambia  and 
State  of  Florida,  to  the  town  of  Lillian,  on  the  western  shore  thereof, 
in  the  county  of  Baldwin  and  State  of  Alabama.  In  accordance  with 
the  provisions  of  the  act  entitled  "An  act  to  regulate  the  construction 
of  bridges  over  navigable  waters,"  approved  March  23.  1906. 

Skc.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby 
expre.-«sly  reserved. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  In. 

The  bill  was  ordered  to  be  engroswKl  for  a  third  reading,  read 
the  third  time,  and  passed. 

ECONOMIC  USE  OF   MEATS. 

Mr.  SMOOT.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  Joint  resolution  (H.  J.  Res.  191)  to  provide 
for  the  printing  as  a  House  document  of  1,000,000  copies  of 
Farmers'  Bulletin  No.  391. 

The  Secretary  read  the  Joint  resolution;  and,  there  being  no 
objection,  the  Senate,  as  in  Committee  of  the  Whole,  proceeded 
to  its  consideration. 

The  Joint  resolution  was  reported  from  the  Committee  on 
Printing  with  amendments,  on  page  1,  line  3,  after  the  word 
"  document,"  to  strike  out  the  words  "  one  million  "  and  in  lieu 
insert  •'  three  hundred  thousand ; "  In  line  6,  before  the  word 
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**  hundro<l,*'  to  strike  oat  "  KTen  "  and  Insert  "  two ;  "  and  In 
ttne  8,  before  the  word  "  hundred,"  to  strike  out  the  word 
"  three "  am!  insert  the  word  "  one,"  so  as  to  make  tlie  joint 
resolution  read: 

Resolrrd,  etc..  That  there  be  printed  *a  a  House  document  300,000 
ropifs  of  FarnK-rs'  Bulletin  No.  S.01,  entitled  "  Economical  Use  of 
Meats  In  the  Home."  2(»0.0OO  copies  thereof  for  the  uae  of  the  Hoiim  of 
Bepresentatires  and  100,000  copies  thereof  for  th«  om  ot  the  Senate. 

The  aruondmpnts  were  ngreed  to. 

The  Joint  resolution  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  In. 

The  amendments  were  ordered  to  be  engrossed  and  the  Joint 
resolution  to  be  read  the  third  time. 

The  Joint"  resolntlon  was  read  the  third  time  and  pas5»ed. 

The  title  was  amended  so  as  to  read:  "A  Joint  resolution  to 
provide  for  the  printing  as  a  House  document  of  300,000  copies 
of  Farmers'  Bulletin  No.  391." 

BUBEAU   or    UISKS. 

Mr.  SCOTT.  I  ask  unanimous  consent  to  call  ap  the  bill 
(H.  B.  13915)  to  establish  in  the  Department  of  the  Interior  a 
bureau  of  mines. 

The  VICE-PRESIDENT.  The  bill  will  be  read  for  the  infor- 
nmfion  of  the  Senate. 

The  Secretary  read  the  bill. 

The  VICE-PRESIDENT.  Is  there  objecUon  to  the  present 
consideration  of  the  bill? 

Mr.  KEAN.    Is  there  a  report  accompanying  the  bill? 

The  VICE-PRESIDENT.    There  is. 

Mr.  KEAN.    I  should  like  to  have  a  part  of  the  report  read. 

The  VICE-PRESIDENT.  The  report  is  a  rather  voluminous 
document. 

Mr.  SCOTT.  I  hope  the  Senator  from  New  Jersey  will  not 
ftsk  to  have  the  report  read.    It  contains  41  pages. 

Mr.  KELVN.  If  it  takes  41  pages  of  a  report  to  explain  the 
bill,  we  ought  to  have  some  explanation  of  it.  It  must  be  a 
WJ  compllcateil  matter  if  it  takes  so  many  pages  to  explain  It. 
8o  I  lK)pe  the  Senator  from  West  Virginia  will  explain  the  bill. 

Mr.  SCOTT.  Mr.  President,  I  am  very  sorry  indeed  to  thinlc 
that  a  Senator  on  tlUs  floor  would  have  any  objection  to  this 
bill. 

Mr.  KEAN.     Mr.  President 

Mr.  SCOTT.     I  refuse  to  yield. 

Mr.  KEAN.  I  did  not  say  to  the  Senator  that  I  had  any  ob- 
Jertion  to  the  bill. 

Mr.  SCOTT.  We  have  been  trying  for  years  to  get  a  law 
that  would  in  some  manner  protect  the  lives  of  the  miners, 
the  men  who  hav.»  to  go  down  In  the  earth  to  earn  a  living  for 
themselves  and  their  wives  and  families.  After  a  number  of 
efforts  this  bill  was  perfected  as  near  as  it  could  be  in  the 
House,  and  it  passed  the  House,  I  believe,  with  scarcely  an  ob- 
jection to  it.  It  came  before  the  Committee  on  Mines  and 
Mining  of  the  Senate,  and  we  had  some  hearings.  The  bill 
was  amended  In  accordance  with  the  views  of  several  experts 
who  have  devoted  the  greater  portion  of  their  lives  to  Investi- 
gating the  cause  of  explosions  and  the  loss  of  life  In  mines,  and. 
with  the  amendments  added  to  the  bill,  it  was  reported  from 
the  committee  unanimously. 

Of  course,  if  the  Senator  from  New  Jersey  Insists  upon  hav- 
ing the  41  pages  of  the  report  read,  that  is  in  the  nature  of  an 
objection  to  the  bill,  and  It  will  have  to  go  over. 

Mr.  KEAN.     Mr.  President 

Mr.  SCOTT.  Because  I  shall  not  ask  the  Senate  to  listen 
to  the  reading  of  the  report  at  this  time. 

The  VICE-PRESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senntor  from  New  Jersey? 

Mr.  SCOTT.  I  will  yield  the  floor  in  a  moment.  I  shall  not 
ask  to  have  the  Senate  detained  if  a  demand  is  made  that  the 
rejwrt  shall  be  read  at  this  time. 

Mr.  KEAN.  Mr.  President,  the  Senator  from  West  Virginia 
lias  no  right  to  say  that  I  am  opposed  to  the  bllL  I  have  a 
right  to  ask  for  an  explanation  of  it,  as  has  .every  Senator,  and 
he  has  no  right  to  impute  to  me  any  such  motive.  If  the  bill 
is  a  good  measure,  he  can  explain  it.  If  the  bill  ought  to 
pass,  he  can  tell  ns  what  is  in  it. 

Mr.  CARTER  row. 

Mr.  KEAN.  The  Senator  from  Montana,  I  believe,  desires 
to  explain  It. 

Mr.  CARTER.     Mr.  Prpf«ldent.  the  subject  to  which  the  bill 
relates  has  been  under  consideration  in  the  respective  Houses 
of  Congress  for  a  long  time.    The  purpose  of  the  bill  is  to  estab-  ' 
Ush  a  bureau  of  mines  in  the  Interior  Department    Much  nt- 
tmtfon  Is  now  being  given  to  the  mining  Industry  In  a  desul    i 
tory  sort  of  way  through  the  Geological  Survey.     We  rather  i 
■tatlsticB  for  the  pnnK>8e  of  throwing  li^t  on  all  kinds  of  i 
^«lning  in  relation  to  production  and  the  value  thereot    I  be- 


lieve about  $150,000  per  annum  is  spent  In  that  field  of  investi- 
gation. The  work  Is  conducted  under  the  (leological  Survey, 
and  the  direct  purpose  is  to  acquire  knowledge  of  the  extent  of 
mining  operations  and  the  output  rather  than  to  Inquire  Into 
the  methods  of  mining  and  the  means  of  preventing  the  constant 
recurrence  of  dlsjistrous  explosions  resulting  In  loss  of  life. 
The  various  States  have  mining  laws  providing  In  different 
ways  for  the  protection  of  the  lives  of  the  miners.  I^ws  on 
this  subject,  as  on  all  other  subjects,  fall  in  the  element  of  uni- 
formity throughout  the  States.  It  Is  very  desirable  that  the 
laws  relating  to  mining  should  be  uniform,  and  of  the  best; 
and  It  Is  Important  that  the  General  Government  should  be  able 
to  commimicate  to  the  miners  and  to  the  mining  departments 
of  the  respective  States  accurate  information  with  reference 
to  the  best  appliances  known  to  modem  science  for  the  preserva- 
tion of  life  and  the  prevention  of  the  destruction  of  property. 

This  bill  contemplates  the  correlation  of  government  activi- 
ties in  this  direction.  It  Is  humane  in  Its  purposes;  It  will 
be  also  economical  in  its  beueflcial  results.  There  can  be  no 
Just  objection  to  the  bill.  The  employers  and  the  employees 
of  the  country  unite  In  asking  Congress  to  enact  this  legislation. 
The  Geological  Survey,  which  has  had  charge  of  this  kind  of  in- 
vestigation for  a  long  time,  likewise  favors  the  enactment  of 
this  law,  which  will  render  the  work  more  efficient  and  Its 
results  more  highly  beneficial.  I  doubt  B  there  can  be  a  single 
Talld  objection  urged  to  the  bill.  It  consists  of  but  five  brief 
■ectlons;  and  Inasmuch  as  the  Secretary  has  read  the  bill, 
which  was  reported  to  the  Senate  some  time  ago.  I  take  it  that 
there  can  be  no  misunderstanding  with  reference  to  its  imiwrt 
or  purpose. 

Mr.  GALTJNGER.  Mr.  President,  the  general  purpose  of  this 
bill  is  beyond  doubt  beneficent,  and  I  sliall  vote  for  it.  I  want, 
however,  to  ask  the  Senator  from  West  Virginia  [Mr.  ScottI 
one  or  two  questions  alwut  it  I  notice,  Mr.  President,  that  wlille 
we  are  talking  economy,  we  rarely  ever  have  an  opportunity 
to  Increase  a  salary  that  we  do  not  do  it.  Here  Is  an  official, 
to  be  designated  as  the  director  of  a  bureau.  Tlie  House  of 
Representatives  named  $5,000  as  bis  salary,  and  the  Senate 
ciminiittee  has  increased  it  to  $(5,000.  I  will  ask  the  Senator 
from  West  Virginia  if  that  is  at  ail  necessary?  If  we  give  this 
chief  of  bureau  this  $6,000  a  year,  of  course  we  shall  have  to 
increase  salaries  all  along  the  line:  that  is  the  way  it  works; 
and  in  place  of  practicing  economy  we  aliall  be  practicing  ex- 
travagance. 

Mr.  SCOTT.  Mr.  President,  I  would  answer  the  Senator 
from  New  Hampshire  [Mr.  Galungee]  by  stating  that  in  the 
hearings  which  were  had  before  the  Senate  committee  some 
of  the  Geological  Survey  people,  who  are  experts,  thought  we 
could  not  get  a  man  who  was  sufllclently  competent  for  this 
position  for  less  than  $r>,000  a  year.  Ilonever,  I  am  perfectly 
willing,  if  the  Senator  from  New  Hampshire  will  move  such  an 
amendment  as  he  suggests,  to  accept  It. 

Mr.  GALLINGER.  The  question  will  be  upon  agreeing  to 
the  committee  aniendraent,  and  I 

Mr.  NIXON.  Mr.  President  I  think  I  can  answer  the  Sena- 
tor from  New  Hamiwhiro  [Mr.  Gallijcgeb]  by  stating  that,  as 
I  understand,  tlic  Director  of  the  Geological  Sur%'ey  at  the  pres- 
ent time  receives  $r..000  per  annum;  and  It  was  the  desire  of 
the  committee  to  place  this  bureau  upon  the  san>€  footing  and 
upon  the  same  standard  as  the  Geological  Survey. 

Mr.  GALLINGER.  Mr.  President  this  bureau  never  will  be 
upon  the  same  footing  as  is  the  Geological  Suney.  That  Is  a 
great  department  of  the  Government,  having  a  great  variety  of 
duties.     I  apain  say  that  I  trust  we  shall  not 

Mr.  CARTER.  Mr.  President,  I  should  like  to  make  a  state- 
ment. 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  Hamp- 
shire yield  to  the  Senator  from  Montana? 

Mr.  GALLINGER.     I  yield  to  anybody. 

Mr.  CARTER.  Mr.  President  it  will  be  observed  that  section 
1  of  this  bill  provides  that  the  chief  of  this  bureau — 

Bhall  be  thoroughly  equipped  for  the  dutlei  of  said  office  by  technical 
edacatlAn  and  exptrience. 

That  calls  for  a  mining  engineer  of  undoubted  capacity,  learn- 
ing, and  experience. 

I  will  say  to  the  Sonator  from  New  Hampshire  that  an  en- 
gineer meeting  the  requirements  of  this  bill  can  secure  a  larger 
compensation  than  $G.000  per  annum  In  almost  any  mining  dis- 
trict In  the  United  States.  Mining  encineers  are  paid  as  high 
as  $50,000  per  annum,  and  I  have  known  the  sum  of  $75,000  per 
annum  to  be  paid  to  a  competent  mining  engineer.  The  sum  of 
$6,000  per  annum  is  a  verj-  moderate  salary.  It  would  be  quite 
as  well  not  to  pass  this  bill  at  all  as  to  pass  it  providing  for 
an  inadequate  compensation,  thus  Insuring  the  services  of  only 
a  mediocre  person.    It  will  be  observed  by  reading  the  bill  that 
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the  line  of  scientific  Investigation  which  this  director  Is  to 
prosecute  will  call  for  unquestionable  technical  knowledge  of 
every  department  of  mining  and  scientlflc  activity  entering 
into  the  prosecution  of  a  mining  enterprise. 

Mr.  GALLINGER.  Yes,  Mr.  President;  and  the  bill  likewise 
provides  that.  In  adtlltion,  this  official  shall  have  experts  ad 
libitum  to  assist  him  in  doing  this  work;  there  Is  no  limit  to 
the  number  of  experts  that  he  may  employ ;  and  I  presume  that 
if  he  does  not  understand  all  the  duties  of  this  office,  he  can 
bo  etlucated  by  those  men  whom  he  can  have  added' to  his  staff. 
This  is  going  to  be  jl  pretty  important  bureau  in  more  ways 
than  one,  according  to  the  provisions  of  this  bill. 

However,  Mr.  President,  I  am  content  to  vote  against  the 
prop<^sed  amendment  of  the  committee.  If  the  Senate  wants 
to  put  it  in,  all  right;  only,  I  will  repeat  that  if  we  give  this 
chief  of  bureau  a  sa  ary  of  $6,000  per  annum  every  chief  of 
every  bureau  of  the  <lrOvemment  will  be  here  demanding  that 
he  shall  be  treated  iis  generously  ns  Is  this  particular  Indi- 
viduaL  Of  course,  this  man  is  already  selected,  I  have  no 
doubt  and  wants  the  job. 

The  VICE-PRESIDENT.  The  question  Is  whether  the  Senate 
will  now  consider  the  bill.  Is  there  objection  to  Its  preseut  con- 
sideration? 

Mr.  GALLINGER.  Mr.  President.  I  thought  possibly  a  little 
preliminary  discussion  might  clear  the  way.  I  have  only  an- 
other word  to  offer,  and  that  is,  according  to  the  provisions  of 
this  bill,  certainly  a  very  important  work,  now  being  performed 
by  the  Geological  Survey,  Is  to  be  transferred  to  this  bureau.  I 
am  correct  In  that  I  lelleve.  I  want  to  ask  If.  when  this  impor- 
tant work  is  transferred  to  this  proposed  bureau  from  the 
Geological  Survey  and  this  staff  of  officials,  clerks,  and  experts 
is  created,  there  is  to  be  any  reduction  in  the  force  of  the 
Geolc^cal  Surrey?  I  have  noticed  several  things  as  I  live  from 
year  to  year,  and  one  of  them  Is  that  wo  create  offices  and  em- 
ploy clerks  and  experts,  but  wo  rarely  ever  reduce  the  force  of 
another  department  where  the  work  has  been  lessened  by  the 
creation  of  these  new  places. 

I  assume  that  we  s)iall  create  this  bureau ;  that  It  will  have  a 
large  staff  and  grow  Into  a  defiartment  of  the  Government  In  a 
little  while;  and  yet  the  work  of  the  Geological  Survey  will  go 
along,  with  a  part  of  its  work  transferred,  with  the  same  force ; 
and  Instead  of  economising — that  is  what  I  wanted  to  emphasize, 
though  I  am  not  detailed  for  that  purpose  at  all,  but  I  have 
been  Impressed  with  the  eloquent  observations  made  by  Sena- 
tors, some  of  them  older  in  the  service  than  myself,  that  this 
is  a  year  wl»en  we  ought  to  economise — Instead  of  economizing, 
it  appears  that  wherever  we  have  an  opportunity  to  Increase 
the  expenditures  of  the  Government  we  go  on  and  do  it  and 
seem  rather  to  enjoy  it. 

Mr.  President,  that  Is  all  I  have  to  say  about  this  bill.  There 
are  good  features  In  It.  So  far  as  the  Investigation  of  mines 
and  mine  explosions  Is  concerned,  I  think  it  is  the  duty  of  the 
Government  to  do  that  Whether  there  is  not  a  great  deal  of 
work  proposed  to  be  put  upon  this  bureau  that  can  be  as  well 
attended  to  by  the  departments  of  the  Government  that  now 
already  have  the  fone  to  do  It  I  am  not  so  clear.  I  shall,  how- 
ever, vote  for  the  bill  and  hope  that  Senators  will  not  Insist 
upon  making  the  salary  of  a  bureau  chief  higher  than  that  al- 
lowed other  bureau  <-hlefs  if  we  are  going  to  try  to  protect  the 
Government  In  the  matter  of  the  economical  use  of  public  money. 

Mr.  SUTHERLAND.  Mr.  President,  I  hope  the  suggested 
amendment  of  the  Senator  from  New  Hampshire  [Mr.  Gai.- 
linc.ebI  will  not  prevail.  I  think  a  salary  of  $6,000  paid  to  the 
man  who  will  take  charge  of  this  bureau  is  little  enough.  The 
position  requires  a  man  of  training  and  technical  knowledge. 
The  Senator  from  Montana  [Mr.  CabtebI  has  very  well  said 
that  the  mau  who  should  be  selected  for  this  post  is  such  a  man 
as  could  command  two  or  three  times  the  salary  in  any  private 
occupation. 

This  is  a  great  bureau  which  we  are  undertaking  to  create. 
The  mining  Industry  of  this  country  is  second  only  to  agriculture 
In  its  production.  I'he  mining  industry  of  this  country  is  pro- 
ducing to-day  over  $2,000,000,000  of  wealth  and  employs  over 
1,000.000  men.  The  duties  which  will  be  imposed  upon  the 
chief  of  this  service  are  exceedingly  Important,  requiring  high 
skill,  training,  and  technical  knowleilge,  and  I  think  a  salary 
of  $6,000  Is  not  a  bit  too  much  to  vay  him. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  present 
consideration  of  the  bill?  The  Chair  hears  none,  and  the  bill  is 
before  the  Senate,  as  in  Committee  of  the  Whole,  and  open 
to  amendment.  The  amendments  recommended  by  the  commit- 
tee will  first  be  considered. 

>fr.  CIJVPP.  Mr.  President  I  want  to  suggest  to  the  friends 
of  the  bill — of  course  I  think  when  a  man  prepares  a  bill  others 
ought  to  be  careful  about  sivking  to  amend  it — an  amendment 


to  meet  the  last  suggestion  of  the  Senator  from  New  Hampshire 

[Mr.  GAixnfGEB],  if  it  can  be  met  by  an  amendment.    I  notice 

section  4  of  the  bill  provides : 

That  the  Secretary  of  the  Interior  Is  hereby  anthorlred  to  transfer 
to  the  bureau  of  mines  from  the  United  States  Geological  Survey  Um 
supervision — 

Can  not  there  be  Included  at  that  point  an  amendment  pro- 
viding for  the  transfer  of  such  force  now  in  the  Geological  Sur- 
vey as  Is  employed  upon  work  of  this  character?  That  would 
meet  at  least  the  last  objection  of  the  Senator  from  New  Hamp- 
shire. I  merely  make  the  suggestion.  I  will  not  press  it  against 
those  who  have  the  bill  in  charge. 

Mr.  NIXON.  Mr.  President  in  reply  to  the  Senator  from 
Minnesota  [Mr.  Clapp],  I  will  say  that  it  was  the  general  un- 
derstanding In  the  committee  that  that  procedure  would  be  fol- 
lowed; but  we  did  not  consider  that  it  was  wise  to  place  such  a 
provision  in  the  bill.  I  will  say,  furthermore,  that  the  Director 
of  the  Geological  Survey,  in  his  statement  gave  us  to  under- 
stand that  much  of  the  force  that  is  now  looking  after  this 
particular  branch  in  the  Geological  Survey  could  be  transfenvd 
to  the  new  bureau  of  mines. 

I  will  add  simply  a  word  to  what  the  Senator  from  Utah  [Mr. 
SiTiiERi-AND]  said  in  regard  to  the  importance  of  this  bill.  I 
have  had  occasion  to  look  the  matter  up,  and  I  find  that  at  the 
present  time  over  60  per  cent  of  the  freight  transportation  of 
the  great  railroad  companies  of  this  country  emanates  from  the 
mining  industry. 

Mr.  CI^^.PP.    Will  the  Senator  yield  to  me  for  a  moment? 

Mr.  NIXON.     Certainly. 

Mr.  CLAPP.  I  want  to  make  myself  clear.  My  suggestion 
might  be  taken  as  an  Intimation  of  criticism  of  the  bill;  but  I 
wish  to  say  that  I  am  heartily  in  favor  of  this  measure,  and 
do  not  think  too  much  can  be  said  in  its  behalf.  I  am  so  much 
In  favor  of  It  that  I  would  not  press  the  suggestion  to  the 
embarrassment  of  those  who  have  the  bill  In  charge. 

Mr.  NIXON.  Mr.  President  I  can  state  from  practical  ex- 
perience that  I  believe  when  this  bureau  becomes  active  in  its 
operation  it  will  be  one  of  the  most  important  bureaus  in  the 
government  service. 

In  regard  to  the  question  of  the  salary  of  the  director,  I  can 
corroborate  what  the  Senator  from  Montana  [Mr.  Cabteb]  has 
stated.  In  my  private  experience  I  have  employed  mining  en- 
gineers, and  I  have  found  that  it  is  almost  impossible  to  get 
a  mining  engineer  of  any  standing  for  less  than  $7,500  a  year, 
and  from  that  up  to  ^,000  or  $40,000.  Only  recently  one 
of  the  mining  companies  with  which  I  was  connected  paid 
Its  chief  mining  engineer  $30,000  a  year,  and  he  had  two  as- 
sistants, each  of  whom  received  $10,000  a  year.  So  it  will 
be  seen  that  it  is  almost  impossible  to  get  a  properly  quali- 
fied man  unless  a  reasonable  salary  is  attached  to  the  position. 
In  a  bureau  of  this  character  we  do  not  want  a  man  whose 
technical  Itnowledge  Is  so  limited  that  it  will  be  necessary,  as 
the  Senator  from  New  Hampshire  has  suggested,  to  have  his 
clerks  or  assistants  tell  him  what  to  do.  We  want  to  have  at 
the  head  of  the  bureau  of  mines  a  man  who  is  sufficiently  in- 
formed and  has  sufficient  capacity  to  map  out  all  of  the  work 
of  the  bureau.  He  must  be  a  practical  mining  engineer  and 
have  great  technical  knowledge.  I  trust  the  suggestion  of  re- 
ducing the  amount  of  compensation  will  not  be  pressed. 

Mr.  GALLINGER.  Mr.  President  I  will  ask  the  Senator 
from  Nevada  if  he  has  any  objection  to  Inserting  in  the  com- 
mittee amendment,  in  line  5 — if  the  Senator  will  turn  to  that 
line 

Mr.  SCOTT.    Line  5,  on  page  2? 

Mr.  GALLINGER.  Line  5.  on  page  1,  In  the  committee 
amendment  after  the  word  "  be,"  to  insert  the  words  "  a  mining 
engineer  and,"  so  that  the  man  to  be  appointed  at  the  head 
of  this  bureau  will  be  a  mining  engineer  and  thoroughly 
equipped  for  the  ix)sition? 

Air.  NIXON.    There  is  no  objection  whatever  to  that 

Mr.  GALLINGER.  At  the  proper  time,  I  will  move  that 
amendment  to  the  committee  amendment. 

Mr.  SCOTT.  Mr.  I*resident  I  have  been  asked  by  Senators 
near  me  to  state  what  was  expected  of  the  proposed  bureau  of 
mines.  In  the  first  place,  we  expect  to  prevent  accidents  iu 
mines;  we  expect  to  teach  the  miners  and  the  superintendents 
of  mines  how  to  prevent  them.  Next,  we  want  to  show  them 
bow  to  take  care  of  their  safety  lamps,  so  called,  which  are 
often  the  cause  of  mine  explosions.  Then,  again,  we  intend  to 
have  under  this  bureau  a  car  fitt«>d  up  with  the  appliances  for 
restoring  life  where  accidents  have  occurred  in  minca  It  la 
often  the  case  tliat  if  restoratives  were  applied  immediately 
many  lives  could  be  saved  which  now  are  lost  because  of  lack 
of  knowledge  on  the  part  of  the  miners  as  to  the  proper  steps 
to  take.    In  addition  to  that,  it  is  proiH>sed  to  instruct  th« 
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miners  as  to  the  taking  out  of  the  pillars  in  the  mines,  whereby 
the  mine  caves- in,  the  slate  falls,  and  there  is  a  sinking  of  the 
surface. 

I  could  go  on  and  refer  to  the  field  that  is  open  for  investiga- 
tion in  connection  with  the  use  of  explosives  so  as  to  eliminate 
the  danger  from  their  use,  and  a  hundred  and  one  other  things 
that  this  bill  provides  for,  and  which  we  hope  will  be  carried 
out,  which  will  make  it  much  safer  for  men  to  engage  in  mining. 

As  has  l)oen  pointed  out  by  the  Senator  from  Nevada  [Mr. 
NixoNl,  over  60  per  cent  of  the  freight  transportation  of  this 
country  is  produced  by  the  mines,  giving  the  railroads  and  the 
men  employed  in  railroad  work  a  chance  to  earn  their  living. 
We  do  hope  and  expect  that  the  bureau  of  mines  to  be  estab- 
li.sbed  by  this  bill  will  become  of  more  importance  than  perhaps 
any  other  of  the  bureaus  of  the  Government. 

The  VICE-PRESIDENT.  The  Secretary  will  state  the  first 
amendment  reported  by  the  committee. 

The  Secretary.  On  page  1,  line  5,  it  is  proposed  to  strike  out 
the  word  "  commissioner  "  and  to  insert  the  word  "  director." 

Mr.  ROOT.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
desire  to  discuss  the  amendment? 

Mr.  ROOT.    The  first  amendment. 

Mr.  SCOTT.  I  suggest  to  the  Senator  from  New  York  that 
he  let  the  Clerk  rejid  the  committee  amendments.  Then  we  will 
be  glad  to  bear  from  him. 

The  VICE-PRESIDENT.  The  Senator  from  New  York  de- 
sires to  discuss  the  amendment  Just  reported. 

Mr.  SCOTT.     Oh. 

Mr.  ROOT.  Mr.  President,  I  have  very  grave  doubts  as  to 
the  wisdom  of  this  bill  at  all,  not  because  I  doubt  that  it  is 
d(^irable  to  have  the  things  done  which  are  described  in  the 
second  section  of  the  bill,  but  because  I  apprehend  that  it  is  the 
first  step  toward  a  usurixition  of  the  duties  which  belong  to 
the  States  and  not  to  the  Government  of  the  United  States. 

Upon  that  ground  I  am  opposed  to  the  bill.    But  I  Judge  from 

the  discussion  that  has  gone  on  up  to  this  time  that  I  am  in  a 

hopeless   minority.     The   bill   meets   with   general   acceptance. 

If  the  bill  is  to  become  a  law,  however,  it  ought  not  to  contain 

provisions  which  lend  themselves  readily  to  the  extension  of 

authority  and  of  power  beyond  the  avowed  and  the  legitimate 

puri»ose  of  the  bill  within  the  limits  of  national  authority.    The 

amendment  which  changes  the  word  "  commissioner  "  to  the  word 

"director"  seems  to  me  to  look  in  that  direction,  for  I  find 

that  a  little  further  on  in  the  bill,  in  section  4,  occurs  the 

expression   *'  sui>ervi8ion   of  the  director  of  mines."     We  are 

proi)osing  to  create  a  mining  bureau,  the  purpose  of  which  is — 

to  make  dilieent  InTesti^tion  of  the  methods  of  m'.nlnf;,  eflpecially  In 
relation  to  the  safety  of  miners,  and  the  appliances  Itest  adapted  to 
prevent  accidents,  the  possible  Improvement  of  conditions  under  which 
mining  op«Tationa  are  carried  on,  the  treatment  of  ores  and  other  min- 
eral substances,  the  use  of  explosives  and  electricity,  the  prevention  of 
accidents,  and  other  Inquiries  and  technologic  Investigations  pertinent  to 
said  industries,  and  from  time  to  time  make  such  public  reports  of  the 
work.  Investljntions,  and  information  obtained  as  the  Secretary  of  said 
department  may  direct,  with  the  recommendations  of  such  bureau. 

That  States  a  basis  for  this  legislation,  a  Justification  for  the 
creation  of  this  bureau,  which  the  practice  of  our  Government 
for  many  years  indicates  to  be  constitutional ;  that  is.  to  make 
inquiries,  investigations,  secure  information,  and  publish  the 
Information.  But,  sir,  when  we  call  an  officer  a  "  director  of 
mines,"  are  we  not  indicating  the  real  purpose  in  the  law  to  go 
beyond  this  constitutional  function  of  our  Government  and 
undertake  to  take  control  of  the  mines  of  the  country-,  a  control 
which  certainly  belongs  to  the  States  in  which  the  mines  are 
situated  and  not  to  the  Government  of  the  United  States? 

Mr.  President,  I  believe  we  have  enough  to  do  in  the  per- 
formance of  those  duties  which  are  imposeil  upon  the  National 
Government  by  the  Constitution,  and  that  we  should  not  urge 
forward  into  other  fields  and  take  on  new  and  different  duties 
which  are  not  incuml>ent  upon  us.  Lest  we  are  taking  a  step 
in  that  direction,  if  the  bill  Is  to  pass,  I  think  this  should  be 
the  "commissioner  of  the  bureau"  and  not  the  "director  of 
mines."  

Mr.  BURKETT.  Mr.  President,  I  only  want  to  say  a  word 
in  reply  to  what  the  Senator  from  New  York  has  said,  because 
of  his  suggestion  that  the  Federal  Government  is  taking  on  new 
and  additional  functions.  I  am  not  one  of  those  who  share  the 
apprehensions  of  the  Senator  from  New  York,  and  recollecting 
as  I  do  a  great  speech  the  Senator  from  New  York  made  before 
he  came  Into  this  body,  I  am  rather  surprised  to  hear  him  ex- 
press tlie  fear  that  he  does  of  the  federal  usurpation  of  state 
functions  and  state  prerogatives. 

This  is  the  only  Nation  in  the  world  that  has  not  this  sort  of 
a  bureau.  We  are  the  only  Government  that  has  not  already 
undertaken  to  do  and  is  not  doing  what  this  bill  provides  to  be 
done  for  the  mining  interests  and  the  people  engaged  in  that 


business  in  this  country.  We  can  not  do  this  as  a  State.  One 
hundred  years  of  history  In  this  country  has  shown  that  the 
States  will  not  do  the  work,  and  they  can  not  do  it  properly. 
There  are  several  reasons  why  they  will  never  do  it  In  the 
first  place,  there  are  a  good  many  States  whose  mining  Interests 
are  small,  and  if  this  work  is  to  be  done  it  must  be  done  by  the 
Federal  Government;  and  it  is  of  enough  importance  to  the 
whole  people  to  warrant  the  Federal  Government  in  taking 
hold  of  it. 

The  miniiig  Interest  in  some  of  the  States  is  so  small  that 
they  would  hardly  be  Justified,  on  account  of  the  expense,  in 
establishing  a  bureau  of  mining  in  those  States.  In  my  Judg- 
ment it  is  one  of  those  things,  therefore,  tliat  the  Federal  Gov- 
ernment  should   undertake. 

I  can  hardly  understand  by  whit  process  of  reasoning  any 
person  would  hesitate  to  vote  for  this  bill  on  the  question  of 
the  propriety  of  establishing  a  bureau  of  mines.  If  we  take  up 
the  agricultural  appropriation  bill  alone,  we  find  in  it  inrhaps 
a  dozen  bureaus  to  look  after  things  that  the  St)ite  does  not  look 
after,  and  yet  are  as  much  the  proper  duty  of  States  as  this  is. 
We  have  In  the  Interior  Department  a  Bureau  of  Etlucatioo. 
In  the  Agricultural  Department  we  have  a  Weather  Bureau. 
We  are  now  considering  here  very  seriously  the  question  of  es- 
tablishing a  bureau  of  health.  In  the  Agricultural  Departmait 
we  have  a  Bureau  of  Animal  Industry ;  we  have  in  the  Interior 
Department  a  Bureau  of  Irrigation;  in  the  Agricultural  De- 
partment a  Bureau  of  Plant  Industry,  a  Bureau  of  Forestry, 
and  a  Bureau  of  Public  Roads. 

With  respect  to  many  of  those  things,  and,  perhaps,  against 
all  of  them,  the  same  speech  could  l>e  made  that  the  Si-nator 
from  New  York  has  Just  made  in  objection  to  this  bill,  as  being 
beyond  the  proper  functions  of  the  Federal  Government.  And 
yet  all  those  things  are  important  to  the  people,  and  they  are 
things  that,  if  left  individually  to  the  4G  States  of  the  Union, 
probably  never  would  be  taken  up,  because  the  interest  of  a 
particular  State  is  so  small  that  it  would  not  be  warranted  in 
incurring  the  expenses. 

In  my  Judgment,  when  we  come  to  such  things  the  Fi'»leral 
Government  Is  Justified  in  assuming  them.  They  are  thing* 
which,  strictly  speaking,  are  proper  either  for  the  State  or  the 
Federal  Government  to  take  hold  of;  but  the  very  fact  that  the 
States  will  not  do  them,  the  very  fact  that  they  have  not  done 
them,  it  seems  to  me,  warrants  us  In  assuming  the  responsibility 
and  assuming  the  prerogative  by  the  Federal  Government. 

There  does  not  enter  Into  It,  I  assume.  Mr.  President,  any 
question  of  constitutionality  more  *  ban  there  does  In  the  estab- 
lishment of  these  other  bureaus.  It  Is  simply  a  question,  as  I 
understand  the  Senator  from  New  York,  of  the  comparative  pro- 
priety, not  a  question  of  our  authority ;  and  It  seems  to  me, 
with  that  view,  no  Senator  can  hesitate  to  r(Ht>gnlze  the  duty  of 
the  Federal  Government  taking  charge  of  this  matter. 

If  we  look  up  the  statistics  and  the  history  of  bureaus  of 
mines  in  other  countries  to  see  what  they  have  accomplished, 
we  can  not  long  hesitate  in  realizing  the  lni|Kirtance  of  this 
service  to  the  men  who  are  employed  in  this  Industry.  Take 
the  statistics  of  many  other  countries  as  they  are  found  In  this 
report.  It  shows  that  the  death  list  has  bet^n  decreasing  year 
by  year.  They  have  deeper  mines  and  they  have  mines  more 
subject  to  the  explosion  of  gas  and  to  dust  explosions  than  we 
have  in  this  country.  Yet  those  other  countries,  by  reason  of 
supervision,  by  reason  of  the  investigations  that  are  made 
through  their  mining  bureaus,  have  been  able  to  reduce  their 
death  list  and  the  list  of  casualties,  while  in  the  United 
States  we  have  been  going  along  apparently  increasing  them 
year  by  year. 

I  remember  some  three  years  ago,  after  a  dreadful  mine 
disaster  which  aroused  the  whole  country  from  end  to  end. 
Congress  appropriated  $200,000  in  one  lump  sum,  an<I  set 
experts  to  work  to  Investigate  the  cau.se8  and  to  try  to  Invent 
a  reme<ly  and  to  recommend  a  remedy  in  the  way  of  suitable 
legislation.  It  seems  to  me  that  this  measure  Is  the  fruit  and 
the  result  of  what  we  did  two  or  three  years  ago. 

Ttiat  Investigation,  which  was  made  by  those  experts,  for 
which  we  appropriate*!,  as  I  now  recall.  $200,000,  has  called 
the  attention  of  the  country  to  the  inii>ortnnoe  of  this  kind  of 
legislation;  and  we  ought  not.  In  Justice  to  the  Importance  of 
the  matter,  halt  or  hesitate  even  upon  the  question  which  the 
Senator  from  New  York  raises. 

Mr.  ROOT.  Mr.  President,  I  think  the  specific  point  to 
which  I  addressed  myself — that  Is,  the  use  of  the  word  "  di- 
rector " — can  be  met  by  an  amendment  of  section  4 ;  and  I  will 
withdraw  the  objection  to  the  amendment  of  the  first  section, 
giving  notice  that  when  section  4  is  reached,  unless  somebody 
else  lias  done  it.  I  shall  offer  amendments  to  change  the  form 
of  the  words  employed  there. 


Mr.  MONEY.  Mr.  President,  I  think  I  shall  vote  for  this 
bin  without  understanding  It  particularly,  but  in  accord  with 
Its  general  proposition.  But  I  do  not  want  the  language  of 
the  Senator  from  Nebraska  [Mr.  Burkett]  to  go  down  here 
as  assented  to  by  tlie  entire  Senate.  The  Senator  from  Ne- 
braska said  In  his  ndmlrable  way  that  whenever  the  States 
have  a  duty  to  perform  and  do  not  do  it,  that  la  a  sufficient 
warrant  for  the  United  States  to  do  that  thing.  I  deny  that 
proposition. 

Mr.  BURKETT.    Mr.  President 

The  VICI^PRESII>ENT.  DtK»s  the  Senator  from  Mississippi 
yield  to  the  Senator  from  Nebraska? 

Mr.  BURKPTTT.     Will  the  Senator  from  Mississippi  yield? 

Mr.  MONEY.     Certainly. 

Mr.  BURKETT.  I  hope  the  Senate  did  not  understand  me 
to  make  that  observation. 

Mr.  MONEY.    Thiit  is  the  way  I  understood  It 

Mr.  BURKETT.  I  said,  or  what  I  intended  to  say  at  least 
was,  that  where  there  was  no  question  as  to  Jurisdiction,  and 
where  the  States  had  neglected  to  do  their  duty,  and  the  matter 
was  as  lmi>ortant  as  this  is,  it  was  the  Federal  Government's 
duty  to  undertake  It.  and  that  there  ought  not  to  be  any  hesi- 
tation on  account  of  the  suggestion  of  the  Senator  from  New 
York  that  It  was  more  properly  the  function  of  the  States  than 
of  the  Nation.     That  is  what  I  Intended  to  say. 

Mr.  MONEY.  I  did  not  catch  what  the  Senator  meant  when 
he  first  si)oke.  I  want  it  understood,  however,  that  I  think 
that  no  dereliction  on  the  part  of  a  StJite  as  to  Its  duty  confers 
any  power  whatever  upon  the  General  Government.  Its  powers 
are  strictly  cnumenited  and  delegated.  Perhaps  I  was  led  a 
little  astray  In  my  interpretation  of  what  the  Senator  said  by 
his  saying  on  two  or  three  times  what  the  prerogatives  of  the 
Federal  Government  were.  It  Is  very  well  known,  even  to  the 
Senate,  that  the  United  States  Government  has  no  prerogative 
whatever  of  any  kind  about  anything.  It  has  certain  authority 
conferred  by  a  certain  Instrument  to  do  things,  and  has  noth- 
ing more  than  that.  It  has  nothing  Inherently.  It  has  only 
granted  entmierated  powers  and  the  power  necessarily  implied 
to  carry  them  into  effect;  and  language  that  is  useii  l«»owly 
in  debate,  which  carries  gradually  to  the  public  mind  a  totally 
different  Idea,  is  destructive  of  the  doctrines  of  the  true  Con- 
stitution of  this  country. 

As  to  the  bill  Itself,  Mr.  President,  I  believe  that  its  objects 
are  very  desirable.  I  am  not  at  all  convinced,  however,  that 
the  same  objects  could  not  be  as  well  attained  under  the  opera- 
tion of  the  several  bureaus  concerned  In  this  matter  to-day. 
What  other  countries  are  doing  with  success  is  in  no  Instance 
an  example  of  what  this  country  may  do  or  should  do,  t>ecause 
our  form  of  government  Is  so  entirely  different. 

However,  whatever  interests  humanity,  whatever  will  save 
human  life,  whatever  will  promote  the  general  happiness  and 
prosi^erlty  of  the  country.  Is  worthy  of  all  serious  attention ; 
and  while  I  Inlieve  that  with  the  separate  bureaus  as  they  are 
to-<lay  the  same  work  could  be  c.-irried  on  protmhly  as  accept- 
ably, yet  I  can  not  have  any  objection  to  their  being  aggre- 
gated and  put  under  one  head,  thus  pursuing  this  business 
probably  with  more  concert  than  they  can  dissociated. 

The  observation  of  the  Senator  from  New  York  needs  a  good 
deal  of  consideration.  There  is  a  tendency  to  new  departments 
in  this  Government  After  a  while,  instead  of  having  a  council 
chamber  of  the  States  to  consider  laws  and  treaties  and  those 
things  that  affect  the  lil>erties  of  this  people  and  the  relations 
of  the  States  to  the  Federal  Government  you  will  have  an 
assembly  of  trade  unions,  each  one  concerned  about  a  8i)eclfic 
pecuniary  interest  nnd  the  liberties  of  the  people  will  be  lost 
sight  of  in  the  struggle  for  advantage  to  the  different  indus- 
trial enterprises  of  the  country. 

In  my  opinion,  the  executive  departments  of  this  Government 
are  sufficiently  numerous  now.  We  began  with  three,  and  day 
after  day  somebody  iutroduces  a  bill  for  another  department 
It  Is  generally  founded  upon  the  ambition  of  somebody  to  be 
the  head  of  that  department.  Then  comes  in  machine  litera- 
ture from  the  people  interested,  and  the  Senate  and  the  coun- 
try are  flooded  with  certain  petitions  and  memorials  and  litera- 
ture, all  from  the  same  »inree.  Just  exactly  as  on  the  plea  of 
the  shoemakers  In  certain  parts  of  the  country  for  cheap  shoes, 
we  took  the  duty  off  hides  last  year.  Not  one  of  them  cared 
one  cent  whether  the  people  went  barefooted  or  were  shod  so 
long  as  they  made  money  by  the  law.  It  is  an  affe<tation  of 
public  interest  rather  than  a  real  interest  that  prompts  these 
things. 

In  this  case,  however.  I  really  believe  the  dangers  to  the 
people  engaged  In  the  mines,  those  who  toll  and  exjwse  their 
lives  to  the  great  diuigers  Incident  to  that  occuiiation— which 
are  such  that  it  seems  to  me  the  business  would  hardly  apiK'al 


to  anybody  to  enter  into  It— demand  that  their  requests  shall 
be  met 

I  have  not  made  these  remarks  in  any  opposition  to  this  par- 
ticular measure,  but  I  think  that  what  the  Senator  from  New- 
York  said  desenes  a  great  deal  of  consideration.  There  Is  a 
great  tendency  here  in  both  branches  of  the  Government  to 
organize  new  executive  departments,  and  it  seems  to  be  almost 
a  useless  stru^le  to  try  to  stem  the  flood.  For  one  I  hope 
there  will  be  no  successful  effort  made,  at  least  in  a  long  while. 
There  are  too  many  men  in  the  Cabinet  Other  countries  have 
a  great  many  more,  but  our  relations  to  the  outside  world  and 
to  the  States  are  so  simple  and  so  few  tliat  we  do  not  need  the 
Infinite  variety  of  occupations,  represented,  for  instance,  by  54 
members  of  the  British  admlnistnition. 

Mr.  BRANDEGEE.  Mr.  President  I  should  like  to  have  sec- 
tion 5  read  to  the  S^^nate. 

The  VICE-PRESIDENT.  Without  objection,  the  Secretary 
will  again  read  section  5. 

Mr.  G-VLLINGER.    That  is  a  Senate  committee  amendment. 

The  VICE-PRESIDENT.    The  bill  has  been  read  in  fulL 

Mv,  KEAN.  But  not  the  amendm«its.  Section  5  Is  an 
amendment 

The  VICE-PRESIDENT.  No  amendment  has  been  read  save 
amendment  No.  1.  Section  5,  as  proposed  by  the  committee, 
will  be  read. 

The  Secretaht.  The  committee  propose  to  strike  out  section 
5,  as  printed  in  the  bill,  and  to  insert  a  new  section,  as  follows : 

Sec  5.  That  nothing  In  this  act  shall  l>e  constmed  as  In  any  way 
irranting  to  any  officer  or  employee  of  the  bure.iu  of  mines  any  right 
or  authority  in  connection  with  the  inspection  or  superv.i>ion  of  mines 
or  metallurgical  plants  in  any  State  or  Territory. 

Mr.  BRANDEGEE.  It  seems  to  me  that  section  5  completely 
protects  the  rights  of  the  States,  Are  amendments  to  any 
other  section  except  section  1  in  order? 

The  VICE-PRESIDENT.  The  Senate  Is  now  considering  the 
committee  amendments,  and  no  order  has  been  made  to  that 
effect  It  is  the  usual  custom  to  consider  committee  amend- 
ments first 

Mr.  JOHNSTON.  Mr.  President  I  want  to  say  that  if  the 
remarks  of  the  Senator  from  New  York  could  be  applicable  to 
this  bill,  I  should  oppose  it.  There  is  no  authority  given  here 
for  the  director  of  mines  or  commissioner  of  mines  to  invade 
any  State  or  to  direct  the  work  or  method  of  any  work  In 
mines.  The  Senate  committee  Introduced  section  5,  which,  as 
the  Senator  from  Connecticut  says,  expressly  prohibits  the 
bureau  from  invading  the  Jurisdiction  of  the  State.  This  is 
purely  a  bill  prescribing  the  methods  in  order  to  save  life  and 
to  conserve  the  maximum  resources  of  our  mines.  For  ttiat 
reason  I  shall  support  It  I  think  the  reiwrt  of  the  committee 
was  unanimous  In  favor  of  the  bllL  It  h;is  been  carefully  ex- 
amined by  the  committee,  and  such  amendmtuLs  were  made  by 
the  committee  as  they  thought  necessary. 

Mr.  PAYNTER.  Mr.  President,  I  simply  want  to  make  an 
observation  or  two  In  regard  to  this  bllL  I  do  not  agree  with 
the  Senator  from  New  York  [Mr.  Root]  that  the  bill  is  an  at- 
tempted Invasion  of  the  rights  of  the  States.  It  does  not  create 
an  officer  designated  as  director  of  mines.  It  refers  to  him  as  a 
director  of  the  bureau  of  mines.  There  Is  not  a  line  or  word  in 
the  bill  which  indicates  that  it  is  an  attempt  to  interfere  in  any 
way  wliatever  with  the  right  of  the  States  to  control  mines. 
Even  without  section  5,  which  has  been  suggested  by  the  com- 
mittee, there  is  not  a  word  in  the  bill  that  suggests  that  Con- 
gress has  attempted  to  usurp  any  of  the  functions  which  belong 
to  the  Statea  Under  this  bill  there  will  be  no  regulation  of 
mines  by  the  Federal  Government ;  the  whole  purpose  of  it  is  to 
enable  the  Government  to  acquire  information  that  win  result 
beneficially  to  the  owners  of  mines  and  their  employees,  con- 
sequently beneficially  to  the  whole  people  of  the  country.  I  am 
very  heartily  In  favor  of  the  amendment — section  6 — ^for  It 
removes  any  doubt  that  the  bill  In  any  way  will  interfere  with 
the  rights  of  the  State  with  regard  to  this  matter.  The  Gov- 
ernment spends  a  great  deal  of  money  In  the  distribution  of 
garden  seed  with  a  view  of  helping  the  farming  interests  of  the 
country  by  Improving  the  seed  used  In  planting.  It  expends 
large  sums  to  obtain  information  for  the  benefit  of  the  farmers 
and  disseminates  the  information  by  the  distribution  of  the  farm 
bulletin  and  otherwise.  A  great  pest  exists  in  the  South,  which 
fliiuiulshes  the  cotton  crop,  and  it  is  known  as  the  boll  weevIL 
It  threatens  to  lay  waste  a  vast  area  of  magnificent  land  suit- 
able for  the  growing  of  cotton.  The  Government  has  spent  Lirge 
sums  of  money  In  an  effort  to  discover  a  way  to  destroy  the  boll 
weevil.  While  the  States  might  distribute  garden  seed  and  ob- 
tain information  that  would  help  Its  citizens  and  add  to  tlie 
prosperity  of  the  country,  yet  It  has  been  regarded  as  best  that 
the  Federal  Government  should  do  so,  as  It  Is  done  for  the  whols 
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people  at  a  coninion  expense.  The  whole  people  are  benefited  by 
iniiiroveil  niotluKls  of  farming  and  are  enriched  by  the  protection 
of  the  section  of  the  country  from  the  l>oll  weevil,  where  cotton 
Is  jn"own. 

If  it  is  imix>rtant  to  gather  i.^Tormatlon  and  furnish  It  to  the 
people  to  aid  in  their  prosperity  and  happiness,  how  much  more 
Imi^ortant  is  it  to  do  so  to  save  the  limbs  and  lives  of  thou- 
sands of  toilers  in  the  land?  It  is  hoped  that  the  lives  of  thou- 
sands of  miners  will  be  saved  by  the  discovery  of  Improved 
niethoils  for  operating  mines  and  by  their  proper  ventilation.  I 
would  be  willing  to  see  the  (Jovemment  incur  the  expense  of  the 
bureau  of  mines  for  centuries  if  it  could  save  but  one  catastro- 
phe like  that  of  Cherry,  111.,  with  Its  tragic  results.  We  owe 
much  to  the  brave  and  industrious  men  who  hazard  life  to  ex- 
tract the  riches  from  the  earth  and  to  remove  the  coal  that  fur- 
nishes the  railroads,  steanishiits,  manufacturing  plants,  and  our 
homes  with  fuel.  Every  safeguard  within  the  power  of  the 
State  and  Federal  Government  should  be  thrown  around  them, 
not  only  for  the  protection  of  the  country,  but  for  humane  reasons. 
To  save  the  lives  of  miners  is  to  save  women  from  widowhood 
and  children  from  orphanage.  When  we  read  of  the  great  dis- 
asters In  mines  we  «re  overwhelmed  with  horror.  They  appeal 
to  us,  or  should  do  so,  to  devise  some  means  for  the  acquisition 
of  such  knowleilge  as  will  prevent  them  as  far  as  ix)S8ible. 
Those  who  work  thousands  of  feet  below  the  surface  of  the 
ea,rth  merit  the  greatest  care  which  the  States  and  Federal 
Government  can  bestow  upon  them.  I  am  In  favor  of  the 
passage  of  this  bill. 

Mr.  DOLLIVER.  Mr.  President,  I  have  received  from  those 
Interested  In  the  mining  of  coal  and  gypsum  and  other  mining 
industries  in  my  own  State  so  many  requests  for  legislation 
such  as  that  suggested  by  the  bill  which  the  Senator  from 
West  Virginia  has  in  charge  that  I  think  I  ought  at  least  to 
state  to  the  Senate  the  attitude  of  our  mining  people  In  this 
_J«ri8lation. 

~>I  give  this  bill  hearty  support,  because  It  is  a  step  toward 
an  orderly  conservation  of  the  mining  resources  of  the  country. 
One  of  the  most  alarming  leakages  and  losses  in  the  adminis- 
tration of  our  natural  wealth  lies  in  the  methods  of  mining 
long  since  superseded  by  the  progress  of  that  Industry  In  other 
countries. 
^  Then,  again,  we  have  in  connection  with  the  Interior  Depart- 
"  ment  a  very  elalwrate  study  in  relation  to  the  value  and  meth- 
ods of  the  preparation  of  mineral  fuels.  This  is  under  the 
jurisdiction  of  the  Geological  Survey,  a  scientific  bureau  of  the 
Government,  whose  larger  work  has  tended  at  least  to  wholly 
overshadow  the  practical  Inquiry  which  the  Senator  from  West 
Virginia  has  in  mind. 

The  bill  does  not  enlarge  even  the  present  jurisdiction  which 
we  are  exercising.  It  transfers  from  the  Geological  Survey 
these  practical  subjects,  which,  however  they  may  involve  sci- 
entific research,  are  not  strictly  within  the  region  of  the  specula- 
tive or  even  the  practical  work  of  the  geologist.  These  func- 
tions are  transferred  to  another  bureau  of  the  Department  of 
the  Interior,  to  l)e  called  the  bureau  of  mines. 

Finally,  I  believe  that  this  bill  is  a  very  wise  and  a  very 
humane  response  of  the  Goveniment  of  the  United  States  to  a 
petition  that  has  gone  up  from  every  coal-mining  region  in  the 
country  for  a  better  study  of  the  problems  of  safety  in  mining, 
and  especially  in  the  mining  of  coal.  The  State  of  Iowa,  though 
very  few  people  know  It,  Is,  I  think,  the  seventh  State  of  the 
Union  in  the  production  of  coal,  and  our  mining  population  lives 
in  constant  fear  of  just  such  misfortunes  as  have  fallen  upon 
that  industry  In  States  like  Illinois  and  Kentucky  within  re- 
cent months.  No  such  tragedies  have  ever  been  recorded  in  the 
industrial  life  of  the  world  as  we  have  seen  in  the  United  States 
in  the  mining  regions  within  the  last  few  months. 

Now,  those  people  who  are  practically  engaged  in  mining  coal 
have  instinctively  looked  to  the  Government  of  the  United 
States.  The  legislature  of  Illinois,  which  was  in  session  when 
the  disaster  at  the  Cherry  mines  occurred,  felt  almost  intui- 
tively that  the  problem  was  larger  than  the  State  of  Illinois, 
and  while  the  legislature  took  immediate  steps  to  do  what  it 
seemed  to  be  within  the  power  of  the  State  to  do,  they  did  not 
fail  to  ask  the  Government  of  the  United  States  to  cooperate 
with  the  great  State  of  Illinois  in  those  provisions  which  might 
tend,  at  least  in  the  future,  to  reduce  to  the  minimum  the  loss 
caused  by  these  appalling  disasters. 

Therefore  I  favor  the  bill  for  these  three  reasons:  The  con- 
servation of  our  mining  resources,  the  study  of  the  economies 
which  have  been  suggested  by  science  in  the  production  and  use 
of  our  mineral  fuels,  and  those  humane  considerations  which 
have  t>een  polntotl  out  by  disasters  without  parallel  in  their 
tragedy  in  the  whole  field  of  our  industrial  life.    I  think  the 


thanks  of  the  mining  population  of  the  United  States  are  due 
to  the  honored  Senator  from  West  Virginia,  as  well  as  to  the 
senior  Senator  from  Ohio  [Mr.  Dkk],  and  I  hope  that  no  objec- 
tion will  l)e  made  to  the  creation  of  this  bureau,  which,  whether 
it  fills  all  our  hopes  about  it  or  not,  will  at  least  express  the 
interest  and  sympathy  of  the  people  of  the  United  States  toward 
this  industry,  so  full  of  perils  and  so  aflllcted  by  grievous  acci- 
dents. 

Mr.  GUGGEN'HEIM.  Mr.  President,  I  believe  in  specializing 
this  particular  work.  Some  one  has  mentioncii  the  fact  that  it 
will  mean  an  additional  expense.  I  think  I  can  say  with  some 
knowledge  that  we  in  this  country  have  a  great  deal  to  learn, 
not  only  in  reference  to  metallurgy,  but  also  in  mining.  There 
have  been  great  strides  made  in  recent  years,  particularly  in 
metallurgy  and  mining,  in  Europe  and  elsewhere. 

We  believe  in  this  country  that  we  know  the  most  al)out  min- 
ing and  metallurgy  and  how  to  keep  our  costs  down  to  a  mini- 
mum. We  should  ix't  regard  the  expense  for  the  establishment 
and  maintenance  of  the  bureau.  The  cost  Is  very  nominal,  and 
I  venture  the  remark  that  an  eflJcient  director  of  ability  can 
impart  knowledge  to  the  mine  owners  of  this  country  that  will 
mean  an  annual  saving  of  at  least  $50,000,000.  Besides,  the 
bureau  will  be  a  means  of  saving  many  lives  and  preventing 
many  unfortunate  accidents,  which  la  more  important  than 
the  saving  of  money. 

Mr.  SCOTT.  Mr.  President,  the  Senator  from  Iowa  was 
kind  to  refer  to  myself  in  connection  with  this  bill,  but  I  do 
not  want  the  Senate  or  the  country  to  fall  to  appreciate  the 
work  that  has  been  done  by  the  senior  Senator  from  Ohio  [Mr. 
Dick],  who  is  unavoidably  detained  from  the  Senate,  but  who 
by  his  work  has  shown  that  he  Is  Interested  very  much  in  the 
bill,  and  whose  heart  is  In  the  work.  I  would  not  for  one  mo- 
ment detract  from  what  he  has  done — and  he,  I  know,  would  be 
glad  to  speak  In  Its  favor  were  he  here  to-day — in  order  to  get 
any  credit  for  the  bill  myself. 

Mr.  G.\IXINGER.     He  reported  the  bill. 

Jlr.  SCOTT.    The  Senator  from  Ohio  reported  it 

Now,  I  will  only  detain  the  Senate  a  moment.  I  am  sure 
that  we  are  going  to  have  a  unanimous  consent ;  even  the  Sena- 
tor from  New  York  will  join  In.  A  federal  bureau  of  mines 
is  a  serious  national  need.  An  Intolerable  situation,  which 
must  be  met  by  prompt  and  eflicient  action,  presents  itself  in 
the  excessive  and  increasing  death  roll  and  the  waste  of  re- 
sources In  American  mines — 8,000  to  lO.CMX)  miners  kille<l  or 
injured  each  year;  probably  30,000  men  killed  and  100,000  in- 
jured during  the  past  twenty  years  in  our  coal  mines  alone 
(11,000  widows  made  and  30,000  children  left  fatherless),  and 
this  with  safer  national  mining  conditions  than  can  be  found 
in  any  other  country. 

And  this,  Mr.  President,  is  the  condition  to-day  of  the  mines 
of  this  country.  This  is  alone  In  regard  to  coal  mines.  Only 
a  few  days  ago,  as  the  Senator  from  Alabama  [Mr.  Johnston] 
knows,  near  the  town  of  Birminghani,  Ala.,  43  men  were  taken 
out  from  one  of  the  mines  dead.  Just  across  the  river  from 
my  home,  in  Steubenville,  Ohio,  we  buried  18  only  week  l)efore 
last  from  a  mine  accident. 

I  am  willing  to  have  this  bill  perfected  if  Senators  think  it 
Is  Imperfect.  All  I  want  is  a  bill  that  will  protect  these  Indus- 
trious people  and  will  conserve  our  resources,  as  the  Senator 
from  Iowa  said.  When  we  have  perfected  the  bill  to  the  best 
of  our  judgment,  let  us  give  it  a  trial  and  see  if  we  can  not  In 
some  way  at  least  show  that  we  know  how  in  this  country  to 
protect  the  lives  of  our  miners  as  they  do  In  small  European 
countries. 

Mr.  President,  I  should  like  to  have  the  Secretary  now  read 
the  committee  amendments,  and  I  am  perfwtly  willing  to  per- 
fect the  bill,  if  I  can,  to  meet  the  views  of  Senators. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
first  amendment,  which  the  Se<Tetary  has  already  read,  but 
which,  without  objection,  he  will  read  again. 

The  Secretary.  In  section  1,  i«ge  1,  line  .'>,  strike  out  the 
word  "  commissioner  "  and  insert  the  word  "  director." 

The  amendment  was  agreed  to. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  next 
amendment 

The  Secretary.  In  the  same  line,  after  the  word  "burean," 
Insert  the  words  "  who  shall  be  thoroughly  equlppetl  for  the 
duties  of  said  office  by  technical  education  and  experience  and." 

Mr.  GALLINGER.  I  move  to  amend  the  amendment  by  in- 
serting after  the  word  "  be "  in  line  5  the  words  "  a  uilning 
engineer  and." 

Mr.  SCOTT.    I  will  accept  that 

The  VICE-PRESIDENT.  The  amendment  to  the  amendment 
will  be  stated. 
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The  Secretary.  Amend  the  committee  amendment  by  insert- 
ing before  the  word  "  thoroughly "  the  words  "  a  mining  en- 
gineer and,"  so  as  to  read : 

Who  Bhall  be  a  mining  engineer  and  thoroagbly  equipped  for  tbe 
duties  of  said  office. 

Mr.  HUGHES.  Mr.  President  I  should  like  to  know  what  is 
meant  by  a  mining  engineer.  That  is  not  a  degree  that  is  recog- 
nized throughout  the  country.  Some  men  write  that  after  their 
name  without  any  qualifications  especially.  I  think  we  would 
be  8iK>illng  Instead  of  helping  the  bill  l)y  that  change.  I  do  not 
think  it  would  be  of  any  advantage  in  securing  an  educated  man 
for  this  purpose. 

Mr.  GALLINGER.  I  do  not  claim,  Mr.  President  any  tech- 
nical knowletlge  on  this  matter,  but  In  resign se  to  my  sugges- 
tion that  the  salary  was  a  little  large  for  the  head  of  a  bureau. 
Senators  from  mining  States  immediately  replied  that  it  would 
require  the  services  of  a  mining  engineer,  and  that  those  gentle- 
men receive  very  large  salaries  In  many  Instances.  It  was  In 
resiwnse  to  that  suggestion  that  I  thought  we  had  better  put 
it  in  the  bill.  I  do  not  see  how  it  does  any  harm,  because  it  is 
innnetllately  connected  with  the  words  of  the  amendment,  "  who 
shall  be  thoroughly  tHpilpped  for  the  duties  of  said  office  by  tech- 
nical ediicatlon  and  exiierience."  But  If  the  Senators  from  the 
mining  States  feel  that  that  ought  not  to  go  in  the  bill  I  will 
withdraw  the  nniondnient  to  the  amendment  and  content  myself 
by  rejieating  the  snugestlon,  that  It  was  because  of  the  fact  it 
was  argued  here  that  this  person  would  have  to  be  a  mining 
engineer  of  large  exiierience  who  could  command  a  much  larger 
salary  outside  of  the  government  service.  That  was  my  view  of 
the  case. 

Mr.  HUGHES.  I  understand  the  motive;  but  I  will  say  to 
the  Senator  that  if  it  Is  meant  to  be  only  some  one  who  has 
taken  a  technical  degree  in  mining  engineering  in  some  school 
of  mines,  it  might  exclude  some  of  the  most  capable  men  en- 
gaged In  mining  In  the  United  States  and  the  men  best  fitted 
for  this  work.  It  was  because  of  that  fact  that  the  subcom- 
mltte«'.  In  considering  this  bill,  and  the  committee  Itself,  did  not 
insert  a  title  or  degree.  They  preferred  to  leave  It  open.  Such 
a  person  may  be  selected,  but  it  does  not  follow  that  he  must 
have  had  that  character  of  degree.  He  must  have  the  qualifi- 
cation prescribed. 

Mr.  (i-\LLINGER.  I  withdraw  the  amendment  to  the.amend- 
ment  after  the  statement  made  by  the  Senator  from  Colorado. 

The  VICE-PRESIDENT.  The  Senator  from  New  Hampshire 
withdraws  his  amendment  to  the  amendment  The  question  is 
on  agr«'elng  to  the  committee  amendment 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was,  in  section  1.  page 
1,  line  9,  before  the  word  "  thousand,"  to  strike  out  "  five  "  and 
insert  "  six,"  so  as  to  read : 

At*^  be  aball  receive  a  salary  of  |6,000  per  annum. 

The  amendment  was  agreetl  to. 

The  next  amendment  was,  in  line  10,  after  the  word  "  bu- 
reau," to  strike  out  "  such  clerks,  agents," 

Mr.  GALLINGER.  I  would  suggest  to  the  Senator  from 
West  Virginia  that  If  he  will  allow  the  word  "  such"  to  remain 
in  the  bill  and  substitute  the  word  "  as  "  in  line  11,  it  will  read 
better.     It  will  then  read : 

Such  experts  and  other  employee*  as  may  from  time  to  time  l>e  au- 
thorized by  Congreaa. 

It  does  not  make  any  special  difference  except  that  it  is  more 
euphonious. 

Mr.  SCOTT.     I  have  no  objection. 

The  VICE-PRESIDENT.  The  Senator  from  New  Hamp- 
shire oflfers  an  amendment  to  the  amendment  which  will  be 

Mr.    GALLINGER.      I^t    the    words    "clerks,    agents"    be 

stricken  out. 

The  Secretary.  In  line  10,  after  the  word  "  such,  strike  out 
"clerks,  agents."  and  in  line  11,  before  "may,"  strike  out 
"  that  "  and  Insert  "  as." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  Secretary.  After  the  word  "experts,"  In  line  11,  strike 
out  the  comma. 

Mr.  GALLINGER.     That  Is  right 

The  Secretary.    Also  after  the  word  "  employees,    in  line  11, 

strike  out  the  comma.  ..,   ._     _^  .  . 

The  VICE-PRESIDENT.  The  comma  will  be  stricken  out 
The  Secretary  will  read  the  next  amendment 

The  Secrctary.  In  section  2,  page  2.  line  2,  after  the  word 
•*  its."  strike  out  **  commissioner "  and  insert  "  director,"  and 
in  line  3,  after  the  word  "  department"  strike  out  "  to  foster, 
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promote,    and   develop   the   mining   industries   of   the   United 
States,"  so  as  to  read : 

Thnt  it  ahall  be  the  province  and  duty  of  uld  bareaa  and  Ita  dl- 
re<tor,  under  the  direction  of  the  Secretary  of  said  department,  to 
make  diligent  Investigation  of  tbe  methods  of  mining. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  11,  after  the  word  "  other," 
to  insert  "  inquiries  and,"  and  In  the  same  line,  ,after  the  word 
"  Investigations,"  to  strike  out  "and  Inquiries,"  so  as  to  read: 

And  other  Inquiries  and  technologic  investigations  pertinent  to  aald 
industries,  etc. 

The  amendment  was  agreed  to. 

The  next  aniendment  was.  In  section  4.  iiage  3,  line  3,  after 
the  word  "  substances,"  to  Insert  "  and  the  lnv€«tigatlon  as  to 
the  causes  of  mine  explosions,"  so  as  to  read : 

Sec.  4.  That  the  Secretary  of  the  Interior  Is  hereby  authorlxed  to 
transfer  to  the  bureau  of  mines  from  the  United  States  Geological  Sur- 
vey the  superrlslon  of  the  investigations  of  structural  materials  and 
the  analyzing  and  testing  of  coals,  lignites,  and  other  mineral  fuel  sub- 
stances, and  the  investigation  as  to  the  causes  of  mine  exploslona. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  the  same  section,  page  3,  line 
6,  before  the  words  "  of  mines,"  to  strike  out  '*  commissioner  " 
and  insert  "  director,"  so  as  to  read : 

Director  of  mines. 

Mr.  ROOT.  I  move  to  amend  the  amendment  by  inserting 
after  the  word  "director"  the  words  "of  the  bureau."  That 
will  make  it  read: 

Under  the  supervision  of  tbe  director  of  the  bureau  of  mines. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Mines  and  Mining 
was,  in  section  4,  line  9,  after  the  words  "  bureau  of  mines,"  to 
insert  "  and  shall  cease  and  determine  under  the  organization 
of  the  United  States  Geological  Survey." 

Mr.  GALLINGER.  Mr.  President  I  am  going  to  offer  an 
amendment  to  that  amendment  which,  I  think,  ought  to  go  to 
conference,  at  least    I  send  the  amendment  to  the  desk. 

The  VICE-PRESIDENT.  The  amendment  to  the  amendment 
proiwsed  by  the  Senator  from  New  Hampshire  will  be  stated. 

The  Secretary.  On  iiage  3,  In  section  4,  line  11,  it  Is  pro- 
lH)8ed  to  amend  the  committee  amendment  by  adding  the  words: 

\nd  such  experts  and  clerks  as  are  now  employed  by  the  Geological 
Survey  In  connection  with  the  subjects  herewith  transferred  to  tbe 
bureau  of  mines  are  transferred  to  said  bureau. 

Mr.  CARTER.  Mr.  President  I  suggest  to  the  Senator  from 
New  Hampshire  that  he  add  the  word  "equipment"  because 
there  is  certain  equipment  required  in  connection  with  this 

work.  ,     . 

Mr.  ROOT.  Mr.  President  may  I  make  an  inquiry  relating 
to  the  suggestion  of  the  Senator  from  Montana  [Mr.  Carter]? 
I  ask  whether  there  may  not  l>e  danger  of  running  Into  conflict 
of  Jurisdiction  and  possession  and  custody  when  we  deal  with 
equii)nient?  That  is  to  say,  the  Grovemment  has  now  extensive 
equii»uient;  It  has  a  plant  that  the  Geological  Survey  is  employ- 
ing for  a  variety  of  purposes.  If,  without  accurate  knowledge 
of  precisely  the  application  of  the  words  we  use,  we  transfer 
equipment  which  is  appropriate  to  this  kind  of  work,  we  may 
create  a  question  as  to  whether  a  given  equipment  is  to  stay  in 
one  place  or  another,  because  it  may  be  available  for  the  pur- 
poses that  remain  under  the  jurisdiction  of  the  Geological  Sur- 
vej-  as  well  as  mining  work.  Take  the  Bureau  of  Standards.  I 
do  not  know  whether  this  work  will  run  into  that  It  is  a  com- 
plicated subject  and  I  do  not  think  we  ought  to  legislate  about 
it  without  careful  inquiry.  That  inquiry  ought  to  be  made  by 
a  committee,  and  therefore  I  make  the  suggestion. 

Mr.  CARTER.  Mr.  President,  I  understand  this  bill  will  of 
necessity  go  to  conference,  certain  amendments  having  been 
made.  There  Is,  however.  In  the  observation  of  the  Senator 
from  New  York  [Mr.  Root]  food  for  both  reflection  and  investi- 
gation. I  assume  that  the  character  of  the  equipment  which 
would  be  transferred  would  be  that  especially  devoted  to  this 
class  of  work,  and  would  not  be  such  as  might  be  partially 
devoted  to  the  work  of  this  new  bureau  and  partially  to  the 
work  of  some  portion  of  the  Geological  Survey's  operations  not 
transferred.  I  Imagine  that  the  word  "exclusively"  might  be 
incorporated  after  the  word  "  equipment,"  so  that  it  would  read : 

Equipment  c^Musiveiy  devoted  to  tbe  machinery  transferred— 

And  so  forth. 

Mr.  SCOTT.  Let  us  have  the  amendment  proposed  by  the 
Senator  from  New  Hampshire  [Mr.  Galli.ngeb]  read. 

The  VICE-PRESIDENT.  The  Chair  understands  that  the 
Senator  from  New  Hami»hlre  has  niodIfie<l  his  amendment. 

Mr.  GALLINGER,  I  have  somewhat  modified  the  amend- 
ment 
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The  VICE  PRESTDEXT.  The  amendment  as  modified  by  the 
Senator  from  New  Ilaiupshire  will  now  be  stated. 

The  Secbetabt.  At  the  end  of  section  4,  after  the  word  "  sur- 
rey," It  Is  proposed  to  Insert  a  semicolon  and  to  add : 

And  such  oxpfrts  and  clerks  M  are  now  emploved  by  the  Geological 
Survey  in  connection  with  the  Bubjects  herewith  trannferred  to  the 
hareau  of  mines  and  mining  are  authorized  to  be  transferred  to  aaid 
bareau  by  the  President. 

Mr.  CARTEK.  I  would  suggest  to  the  Senator  the  Insertion 
of  the  language,  "  together  with  such  equipment  as  may  now  be 
excluslvelv  devoted  to  the  work  of  the  bureau." 

Mr.  HEYBI'KX.  Mr.  ITesident,  I  would  suggest  that  the 
word  "  exclusively  "  should  not  be  used,  because  now  at  Pitts- 
burg the  Govenunent  is  sharing  the  use  of  an  equipment  for 
other  purposes;  and  It  is  proposed,  as  the  committee  was  ad- 
vised, that  the  machinery  and  the  appliances  there  would  con- 
tinue to  be  u.sed  jointly  for  present  testing  purposes  by  the  Gov- 
ernment as  well  as  the  new  uses  under  this  bilL 

Mr.  CARTER.  Mr.  President,  I  withdraw  the  suggestion,  for 
the  reason  that  the  committee  of  conference  having  charge  of 
the  subject-matter  may  add  "  equipment,"  with  proper  definition, 
if  it  Is  thought  proper  to  do  so  in  accepting  the  amendment. 

Mr.  HEYBURN.  I  was  directing  my  suggestion  to  the  word 
"exclusively."  It  would  be  quite  competent  for  those  in  charge 
to  apiHirtion  the  necessary  use  and  convenience;  but  if  you  state 
that  they  should  be  for  the  exclusive  use  of  one  bureau,  it  would 
embarrass  the  matter. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
nmcmlment  offeretl  by  the  Senator  from  New  Hampshire  [Mr. 
Gallingeb]  to  the  amendment  of  the  committee. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  of  the  C^»mmittee  on  Mines  and  Mining 
was,  on  page  3,  after  line  11,  to  strike  out: 

Sec.  5.  Immediately  after  the  orjmnluation  of  the  bnrean  of  mlnew 
nikl*T  apnropriationn  made  therefor  by  Conpresa.  the  work  of  the  so 
called  tecnnoloKic  branch  of  the  Geological  Survey,  iaclndin«  the  inveati- 
jtation  of  structural  materials,  the  analyslnp  and  testing  of  coals, 
lignites,  and  other  mineral  fuel  substances,  and  the  causes  nf  mine  ex 
plosions,  shall  cease  and  determine  under  the  organization  of  the  United 
States  Geological  Surrey. 

And  in  lien  thereof  to  insert: 

Srr.  5.  That  nothing  in  this  act  shall  he  construed  as  In  any  way 
granting  to  any  oflBcer  or  employee  of  the  bureau  of  mines  any  rijght  or 
AQthorlty  In  connection  with  the  insp«>ction  or  supervision  of  mines  or 
meTnliurgical  plants  in  any  State  or  Territory. 

Mr.  BURTON.  Mr.  President,  I  should  like  to  have  the  sec 
tion  as  amended  explained.  It  seems  to  me  that  as  it  rends  it 
seriously  hampers  the  work  of  the  bureau.  Naturally  the  in- 
spectors or  agents  of  the  bureau  would  engage  In  the  insi»ection 
of  mines  with  a  view  to  asivrtaiuing  the  best  metho<ls  for 
mining  and  the  most  perfect  safeguards  for  human  life ;  but  the 
amended  section  reads: 

Sec.  5.  That  nothing  In  this  act  shall  be  construed  as  In  any  way 
granting  to  any  oflBcer  or  employee  of  the  bureau  of  mines  any  right  or 
authority  In  connection  with  the  ln8pe<tion  or  superrisiun  of  mines  or 
metallurgical  plants  in  any  State  or  Territory. 

Under  that  provision  why  may  not  permission  be  refused  to 
the  agents  of  the  bureau  to  insiiect  any  mine? 

Mr.  SCOTT.  With  the  Senator's  permission,  I  will  withdraw 
thrt  amendment. 

The  VICE-PRESIDENT.  The  Chair  thinks  that  the  amend- 
ment must  be  voted  on.  It  Is  a  committee  proposition,  and  not 
an  individual  amendment. 

Mr.  SCOTT.  Mr.  President,  would  withdrawing  the  amend- 
ment now  leave  jurisdiction  in  the  conference  committee? 

The  VICE-PRESIDENT.  The  Chair  thinks  the  Senator  can 
not  withdraw  it.  It  is  an  amendment  offered  by  the  committee, 
and  must  be  voted  on. 

Mr.  SCOTT.     Very  well. 

The  VICE  PRESIDENT.  The  question  Is  on  agreeing  to  the 
amendment 

Mr.  BURTON.  So  far  as  T  can  understand,  this  provision 
ought  to  be  voted  out.  Clearly  it  would  seriously  Interfere 
with  the  work  of  the  bureau. 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to 
the  amendment. 

The  anunidnient  was  agreed  to.  • 

The  next  umeiidiueut  of  the  Committee  on  Mines  and  Mining 
was,  in  section  tt.  page  4,  line  2,  after  the  w<l|i  "after,"  to 
strike  out  "the  1st  day  of  July,  1910,"  and  hisert  "  ita  ap- 
proval," BO  as  to  make  tlie  section  read : 

Sec.  6.  Thia  act  shall  take  effect  and  be  in  force  on  and  after  its 
approval. 

The  amendment  was  agreed  to. 

The  VICli-PRESlDENT.  That  completes  the  committee 
amendments. 


Mr.  GALLINGER.  Mr.  President,  on  page  2,  In  section  2, 
line  3,  I  move  to  strike  out  the  words  "  said  department "  and 
Insert  "  the  Interior."    It  Is  merely  a  little  different  phraseology. 

The  VICE-PRESIDENT.     The  amendment  will  be  stated. 

The  Secretary.  On  page  2.  section  2,  line  3,  after  the  words 
"  Secretary  of,"  it  Is  proposed  to  strike  out  "  said  department " 
and  insert  the  words  *'  the  Interior." 

The  amendment  was  agreed  to. 

Mr.  GA LUNGER.  Mr.  President.  In  line  17,  on  page  2,  I 
move  to  strike  out  the  word  "  within  "  and  Insert  the  word  "  In." 
It  is  merely  a  verbal  amendment. 

The  VICE-PRESIDENT.    The  amendment  will  be  stated. 

The  Secbetart.    On  page  2,  section  3.  line  17.  after  the  word 

"  offices,"  it  is  proposed  to  strike  out  the  word  "  within "  and 

to  Insert  "  in,"  so  as  to  read : 

That  tbe  Secretary  of  the  Interior  shall  provide  the  said  bureau  with 
furnished  offices  in  the  city  of  Washington. 

The  amendment  was  agreed  to. 

Mr.  BRIGGS.  Mr.  President  I  move  to  strike  out,  on  page  3, 
line  2,  the  words  "  structural  materials  and  the." 

The  VICE-PRESIDENT.    The  amendment  will  be  stated. 

The  Secbetabt.     In  section  4,  page  3.  line  2,  before  the  word 

"  analysing,"  it  Is  proix>8ed  to  st~ike  out  the  words  "  structural 

materials  and  the,"  so  as  to  read: 

That  the  Secretary  of  the  Interior  Is  hereby  authorized  to  transfer 
to  the  burenu  of  mines  from  the  Tnlted  Stafos  Ooologlral  Survey  the 
supervision  of  tbe  lavestlgations  of  analysing  and  testing  of  coala. 
lignites,"  etc. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President  I  move  to  Insert  after  the 
word  "e.\ plosions,"  in  line  4,  on  page  3,  the  words  "and  the 
e<]uipment  thereof." 

The  VICE-PRFSIDENT.    The  amendment  will  be  stated. 

The  Skcbetaby.  On  !>age  3,  section  4,  line  4,  after  the  word 
"explosions,"  it  is  proposed  to  insert  the  words  "and  the 
equipment  thereof." 

Mr.  KKAN.    How  will  it  then  read? 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  provi- 
sion as  it  will  read  if  amended. 

.Mr.  JOHNSTON.  It  means  the  equipment  that  the  Geological 
Survey  lias  in  Pittsburg  and  other  places  shall  be  transferred 
to  the  bureau  of  mines. 

Mr.  KE.\N.    liCt  the  amendment  l>e  stntM. 

The  VICE-PRESIDENT.     The  au>«suluieut  will  be  stated. 

The  Secretaby.  On  page  3,  section  4,  line  4i  after  the  word 
"explosions,"  It  is  projMised  to  insert  "and  the  equipment 
then-of,"  so  that  if  amended  It  will  read : 

The  supervision  of  the  investigations  of  analyzing  and  testing  of 
coals,  lignitos,  and  othT  minora!  fuel  substanccH,  and  the  investigation 
as  to  the  causes  of  mine  explosions,  and  the  equipment  thereof. 

The  VICE-PRESIDENT.    The  question  Is  on  the  amendment 

Mr.  BUANDEGEE.  Mr.  President,  I  want  to  call  the  atten- 
tion of  the  Senator  from  Alabanw  to  the  fact  tliat  I  do  not 
think  the  amendment  Is  Inserte*!  at  the  right  place.  It  does  not 
seem  to  me  to  make  sense,  "explosions  and  tbe  equipment 
thereof."  I  do  not  know  what  the  Senator  means  by  that 
laneuaee. 

Mr.  JOHNSTON.  I  mean  to  transfer  the  plant  they  have  at 
Pittsburg  and  other  places  for  the  investigation  of  these  ex- 
plosions. 

Mr.  BRANDEGEE.  What  would  be  the  equipment  of  an 
explosion? 

Mr.  JOHNSTON,  Probably  the  amemlment  ought  to  be  in- 
serted in  line  3.  after  the  word  "  substances." 

The  VICE-PRESIDENT.  The  Secretary  will  state  the 
amendment  as  now  ofTercil  by  the  Senator  from  Alabama  in 
lieu  of  the  forujer  amendment 

The  Secbetaby.  In  section  4.  page  3,  line  3,  after  the  word 
"  substances,"  it  Is  proposed  to  Insert  the  words  "  and  the 
equipment  thereof,"  so  that  If  amended  it  will  read: 

Supervision  of  the  investigations  of  analyzing  and  tenting  of  coal, 
lignite,  and  other  mineral  fuel  subiitances,  and  tbe  equipment  thereof. 

Mr.  SUTHERIANT).  Mr.  President,  before  the  vote  Is  taken 
on  the  amendment  I  should  like  to  say  that  the  amendment,  ns 
I  understand  it  provides  for  a  transfer  to  the  bureau  of  mines 
of  the  supervision  of  the  Investigations  of  mineral  fuel  sub- 
stances, and  the  equipment  thereof,  meaning  the  equipment  of 
mineral  fuel  substances.  In  addition  to  that  I  do  not  under- 
stand tliat  the  United  States  Geological  Survey  now  has  any 
supervision  of  that  matter.  This  section  simply  undertakes  to 
transfer  from  the  Geological  Survey  to  the  bureau  of  mines 
such  things  as  are  now  under  the  control  of  the  United  States 
Geological  Survey,  and  this  is  not  one  of  them. 


The  VICE-PRESIDENT.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  Alabama. 

The  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurn'd  in. 

The  amendments  were  ordered  to  l>e  engrossed  and  the  bill  to 
be  read  a  third  time. 

The    VICE-PRESIDENT.    The    question    is,    Shall   the   bill 

pass? 

Mr.  GALLINGER.  Mr.  President  before  the  bill  passes  I 
want  simply  to  suggest  that  it  has  become  somewhat  customary 
In  the  Seimte,  if  a  Senator  undertakes  to  amend  a  bill,  even  In 
minor  particulars,  to  make  It  appear  that  he  Is  opposed  to  the 
bill.  I  want  to  put  myself  on  record  very  clearly  about  this 
matter.  I  thought  the  bill  needed  amendment,  but  no  Senator 
has  had  a  more  sincere  desire  to  see  a  bill  of  this  kind  passed 
than  mj-self.  I  have  been  horrified,  as  the  country  has  been 
horrilitHl,  over  the  terrible  accidents  that  have  occurretl  In 
c^)al  mines.  If  we  can  do  anything  to  minimize  or  prevent  them. 
It  Is  our  duty  to  do  so.  It  therefore  gives  me  great  pleasure  to 
vote  for  the  jiassage  of  this  bill. 

The  bin  was  pas.'^ed. 

PBOPOSED  COMMISSION  OF  FIRE  ABTS. 

Mr.  ROOT.  I  ask  unanimous  consent  to  call  up  the  bill 
(H.  R.  199«2)  estal»lishlng  a  commission  of  fine  arts. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request  of 
the  Senator  from  New  York?  The  Chair  hears  none.  The  Sec- 
retary will  read  the  bill. 

Mr.  ROOT.  Mr.  President  in  billet  this  Is  a  bill  which  has 
pas.sed  the  Hou»»  and  is  unanimoii«y  reiwrted  by  the  Library 
Committee  to  establish  a  commission  of  fine  arts  for  the  pur- 
pose of  advising  upon  the  location  of  statues  and  monuments 
in  the  public  Npiares  and  places  of  the  District  and  the  selec- 
tion of  nuxlels  for  statues  and  monuments  erected  under  the 
authority  of  the  United  States. 

The  bill  as  pa.»ised  by  the  Rouse  gave  the  commission  au- 
thority to  decide.  The"  committee  reimrts  a  slight  change  in 
that  respect  cutting  it  down  to  an  authority  to  advise.  This  is 
merely  putting  Into  form  a  provision  that  has  obtained  for 
.  many  years  in  the  District.  Congress  always  appoints  a  com- 
mission to  locate  these  monuments  and  select  designs.  It  Is 
usually  comi)osed  of  the  Secretary  of  War  or  the  Secretary  of 
State  and  the  chairmen  of  the  Library  Committees  of  the  Sen- 
ate and  House. 

The  commission  always  call  upon  artists,  sculptors,  or  archi- 
tects, or  qunllfltKl  judges  to  come  here  to  advise  them  about 
location  and  about  designs  and  the  selection  of  sculptors  or 
architects.  Many  gentlemen  have  come  freely  and  at  their 
own  exi>ense  to  render  that  service.  It  has  happened  scores  of 
times  within  my  own  knowledge;  and  this  merely  gives  them  a 
certain  status  as  members  of  a  recognized  commission,  and  It 
makes  It  the  duty  of  the  various  commissions  created  by  C*»n- 
gress  to  locate  such  memorials  and  monuments  and  to  select 
designs  to  consult  this  unpaid  commission  of  artists. 

Mr.  GALLINGER.     Mr.  President 

Mr.  ROOT.     I  will  yield  in  a  moment 

The  Senate  has  long  been  in  favor  of  such  ap  arrangement, 
and  the  House  in  ptissing  this  bill  Is  now  practically  yielding 
to  the  long-established  position  of  the  Senate. 

Mr.  GALLIN(;KR  atid  Mr.  BACON  addressetl  the  Chair. 
The  VICE-PRESIDENT.     Does  the  Senator  from  New  York 
yield,  and  to  whom? 

Mr.  ROOT.     I  yield  first  to  the  Senator  from  New  Hampshire. 

Mr.   (i-XLLINGER.     I   wish   to  ask   the   Senator  from   New 

York  If  there  is  any  objection  to  inserting  on  page  2,  line  19, 

after    the    word    "statues,"    the    word    "fountains."     I    have 

been  lmi>res»ed.  as  I  have  gone  over  this  city,  that  we  had  too 

many  statues  and  t»>o  few  fountains,  and  we  might  as  well,  if 

we  could  get  somelK-dy  to  bargain  with  us,  trade  ofif  some  of 

the  statues  and  get  some  fountains.     I  think  an  ornamental 

fountain  is  of  quite  as  much  importance  as  a  statue. 

Mr.  ROOT.     Yes;  I  am  quit  ready  to  accept  that  suggestion. 

Mr.    KEAN.     I    should    like   to   ask    the   Senator   from    New 

Hampshire    a    question.     Does    he    know    how    many    statues 

there  are  In  the  District  of  Columbia? 

Mr.  GALLIN(;ER.  I  do  not  know  how  many  there  are,  but 
I  know  there  are  a  great  many  which  ought  never  to  have  been 
erected.    I  know  that 

I  move  that  after  the  word  "statue" 

The  VICE-PRESIDENT.  The  Chair  will  recognize  the  Sen- 
ator when  that  point  In  the  bill  is  reached.  The  committee 
amendment  has  not  yet  been  read- 


Mr.  BACON.  Do  I  understand  that  this  commission  Is  to 
determine  the  location? 

Mr.  ROOT.  No ;  as  the  House  passed  the  bill,  it  was  to  de- 
termine.  The  Committee  on  the  Library  thought  that  wa« 
going  too  far,  and  thought  by  tfeftt,  while  It  went  too  far,  it 
really  would  decrease  the  effectiveness  of  the  projwsed  commis- 
sion, and  therefore  has  reduced  their  authority  to  that  of  advice. 

Mr.  BACON.     Who  is  to  determine  it? 

Mr.  ROOT.  The  authority  from  time  to  time  established  by 
Congress  in  the  bills  providing  for  the  memorial. 

Mr.  BACON.  Does  not  the  Senator  think  that  should  be 
specified  In  the  bill? 

Mr.  ROOT.    It  Is  In  the  bill. 

Mr.  BACON.    Otherwise 

Mr.  ROOT.  Here  is  what  the  bill  says,  if  the  Senator  wiU 
look  on  page  2,  lines  23  and  24 : 

It  shall  be  the  duty  of  the  officers  charged  by  law  to  determine  such 
questions  In  each  case  to  call  for  such  advice. 

We  can  not  tell  who  those  officers  will  be. 

Mr.  B.\CON.  I  was  misled,  and  really  was  going  to  call  the 
attention  of  the  Senator  to  the  fact  that  I  thought  that  sen- 
tence had  an  error  in  it.  If  you  insert  a  comma  after  the  word 
"case"  it  will  make  that  clear.  I  really  did  not  know  what 
that  meant,  and  I  was  going  to  ask  the  Senator.  I  think  that 
makes  it  all  plain.    I  thought  a  word  had  been  left  out 

Mr.  ROOT.     I  accept  the  amendment 

The  VICE-PRESIDENT.  The  bill  Is  In  Committee  of  the 
Whole  oiien  to  amendment.  The  amendment  reported  by  the 
Committee  on  the  Library  will  be  stated, 

Mr.  HEYBURN.  I  did  not  understand  that  unanimous  con- 
sent had  been  given. 

The  VICE-PRESIDENT'.  The  Chair  put  the  request  and 
there  was  no  objection,  but  If  there  is  misunderstanding  the 
Chair  again  will  put  it 

Mr.  HEYBURN.  The  Senator  from  New  York  arose,  and 
asked  that  the  bill  be  taken  up,  and  Immediately  proceeded  to 
address  the  Senate  upon  it,  and  I  was  waiting  until  such 

The  VICE-PRESIDENT.  The  Chair  did  put  the  request,  but 
the  bill  had  not  been  read.  The  Chair  will  again  put  the  re- 
quest   Is  there  objection  to  present  consideration? 

Mr.  HEYBURN.     I^et  the  bill  be  read  first 

The  VICE-PRESIDENT.  The  bill  will  be  read.  It  is  all 
one  amendment  That  Is  the  reason  the  Chair  did  not  have  It 
read  before. 

The  amendment  of  the  Committee  on  the  Library  was  to 
strike  out  all  after  the  enacting  clause  and  Insert : 

That  .1  permanent  commission  of  fine  arts  Is  hereby  created,  to  be 
comiK)sed  of  seven  well-qualified  Judges  of  the  fine  arts,  who  shall  be 
appointed  by  the  President  and  shall  serve  for  a  period  of  four  years 
each  and  until  their  successors  are  appointed  and  qualified.  The  Presi- 
dent'shall  have  authority  to  fill  all  vacancies.  It  shall  be  the  duty  of 
such  commission  to  advise  upon  the  location  of  statues  and  monuments 
in  the  public  squares,  streets,  and  parks  in  the  District  of  Columbia, 
and  upon  the  selection  of  models  for  statues  and  monuments  erected 
under  the  authority  of  the  United  States  and  upon  the  selection  of 
artists  for  the  execution  of  the  same.  It  shall  be  the  duty  of  the  offi- 
cers charged  by  law  to  determine  such  questions  in  each  case  to  call  for 
such  advice.  The  commission  shall  also  advise  generally  upon  ques- 
tions of  art  when  retjuired  to  do  so  by  tiie  President,  or  by  any  com- 
mittee of  either  House  of  i'ongress.  Said  commission  shall  have  a 
secretary  and  such  other  assistance  as  the  commission  may  authorize, 
and  the  members  of  the  commission  shall  each  be  paid  actual  expenses 
in  going  to  and  returning  from  Washington  to  attend  the  meetings  of 
said   commission   and    while   attending   the   same. 

Sec  2  That  to  meet  the  expenses  made  necessary  by  this  act  an 
expenditure  of  not  exceeding  |10,000  a  year  Is  hereby  authorized. 

The  VICE-PRESIDENT.  Is  there  objection  to  present  con- 
sideration?   The  Chair  hears  none. 

The  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  _     ^  ...  .      ^    .^ 

The  VICE-PRESIDENT.    Tlie  question  Is  on  agreeing  to  the 

amendment  of  the  committee  just  read.    The  Senator  from  New 
Hampshire  [Mr.  Gaxlinoh»]  off  era  an  amendment  to  the  amend- 

Mr.  GALLINGER.  In  line  19,  page  2,  I  move  to  Insert,  after 
the  word  "statues,"  a  comma  and  the  word  "fountains;  "  and 
in  line  21,  after  the  word  "  statues,"  a  comma  and  the  word 
"  fountains." 

Mr.  ROOT.  I  suppose  the  committee  is  at  liberty  to  accept 
the  amendment  to  the  amendment 

The  amendment  to  the  amendment  was  agreed  to. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
committee  amendment  as  amended. 

Mr.  HEYBURN.  Mr.  President  the  principle  stated  by  this 
proi>osed  legislation  in  the  abstract  is  plausible  and  recom- 
mends Itself  to  the  artistic  instincts  of  men,  but  we  have  so 
many  serious  propositions  before  us  to  legislate  uiwn  substan- 
tial matters  that  it  seems  to  me  rather  singular  that  we  should 
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be  taking  np  a  question  of  this  kind  on  Monday  morning,  when 
we  w«'re  t<>ltl  during  the  post  week  that  it  was  necessary  for 
n«  to  interfere  wfth  all  ordlnjiry  and  regular  business  proceilnre 
aiMl  meet  here  at  11  o'clock,  and  we  were  threatened  that  if  wo 
did  not  accede  to  that  propoalUon  we  would  be  called  upon  to  sit 
at  night  to  con.'sidpr  the  great  measure  that  Is  before  this  body. 

Now  we  tiiKl  tliat  we  are  so  entirely  out  of  business  that  we 
take  up  a  dilettante  measure  of  this  kind  and  propose  to  con- 
sume the  time  of  the  Senate  with  its  consideration.  There  Is 
.»^►Ilu•thing  so  inconsistent  in  that  method  of  proce<lure  that  It 
gives  an  air,  I  will  nut  ."say  of  insincerity,  but,  rather,  an  un- 
utJual  air  to  proceedings  in  a  botly  of  this  kind. 

.This  bill  proi>oses  to  recognize  the  Committee  on  the  Libran- 
as  U'ing  superior  in  point  of  iK)wer  to  the  boily  that  created  it. 
It  dinils  with  the  Committee  on  the  Library  as  though  it  were 
/  the  basic  source  of  i)ower  In  this  matter.  In  the  first  place, 
Congress  is  not  mentioned.  I  preiiume  that  whoever  is  re- 
s|MHisiMe  fur  this  bill  had  a  full  knowle«lge  of  the  fact  that  the 
Kininiittee  was  merely  the  temporary  agent  of  Congress,  and 
tkat  matters  affecting  the  Government  should  be  submitted  to 
Ci>ugre»  for  final  action,  and  the  committee's  action  should 
not  l>e  final  until  approved  by  Congress. 

Tber*^  have  been  some  things  done  by  the  Committee  on  the 
IJbrary— and  1  am  going  to  make  this  criticism,  if  It  is  so 
ternie<l.  In  all  good  spirit  and  good  nature — that  we  only  knew 
of  aftt^r  it  was  ratlier  late  to  consider  them,  and  it  has  occurred 
to  n>e  that  we  should  take  no  more  chances  of  that  kind.  There 
is  au  arbitrary  and  conclusive  power  contained  In  the  provi- 
sions of  this  bill  to  be  vested  In  the  Committee  on  the  Library 
tliat  might  result  in  the  doing  of  something  that  would  be 
aldutrrent  to  all  the  people  of  the  Nation.  I  am  not  making  any 
invidious  charge  or  suggestion  against  the  personnel  of  the 
Committee  on  the  Library,  but  the  Senate  is  the  body  having  the 
power  to  act,  and  the  Committee  on  the  Library  should  re- 
iwrt  to  It. 

This  measure  provides  that — 

It  sball  be  the  duty  of  vacb  commission — 

This  Is  an  unpaid  commission,  presumably  composed  of  men 
who  are  so  situated  tliat  the  mattex  of  salary  Is  of  no  impor- 
tance to  them.  The  chances  are  that  the  best  artistic  talent 
iu  this  or  in  any  other  country  is  to  be  found  in  individuals 
who  can  not  afford  to  perform  these  pleasant  duties,  and  they 
would  not  be  considered  even  in  the  selection  of  the  representa- 
tives who  shoultl  say  whether  or  not  a  work  of  art  Is  worthy 
of  being  placed  in  the  National  Capitol  or  In  the  Capitol 
grounds  or  elsewhere.  Tou  shut  out  by  the  terms  of  this  bill 
all  of  that  class  of  artists  who  have  from  the  very  earliest 
liages  of  history  been  recorded  as  poor  and  unable  to  contrib- 
ute without  compensation  such  services.  Rembrandt  could  not 
have  reached  Washington  from  the  city  of  Baltimore. 

Mr.  KIUN.    Oh,  yes. 

Mr.  HEYBIRX.  No:  be  could  not.  This  proposes  to  pay  the 
actual  expenses;  but  is  a  man  to  travel  and  work  fur  his 
board  and  lodging  in  a  great  undertaking  of  this  kind?  Lt^t  us 
have  some  little  practical  sett.se  In  dealing  with  those  questions. 
If  you  are  gidug  to  have  a  committee  of  artists,  let  them  be 
selei'tw!  for  their  nierit  and  not  because  they  bekmg  to  this 
school  or  that,  or  because  they  are  able  to  save  the  Gov«'mnient 
of  the  Unitcil  States  a  rea:?ouable  compensation  for  the  per- 
formance of  tlieir  duties. 

t  do  not  believe  that  the  Government  shonld  allow  any  person 
to  work  for  it  without  compeitsation.  There  is  aomethtng  in 
tlie  spirit  of  suth  a  relatit>u  that  is  abhorrent.  The  Government 
Ih  not  in  siK'h  financial  straits  that  it  can  iK)t  iiay  tin*  value 
of  .'^trvlces  remlercd.  These  servic€«  are  such  as  ordinarily 
rouuu.-iud  a  high  jMrlce.  We  have,  not  very  far  away  from 
wb»Te  we  are  sitting,  some  evidences  of  the  work  of  so-called 
M-nl|»tors  and  artists,  l)oth  on  canvas  and  in  marble  ai;d  bronze. 
We  have  works  that  could  not  obtain  admittance  to  a  gallery 
where  tl>ey  were  to  be  Judged  uix)n  their  merits.  They  would 
Ih»  uye«I  for  gateposts  at  the  entrance  to  the  grounds  in  which 
the  art  gstllerj-  was  situated. 

.Mr.  l*resi»lcnt,  there  is  a  general  consensus  of  opinion  In  this 
hiHyto-day  and  elsewhere  that  the  character  and  the  grade  of 
art  In  the  Capitol  of  the  Inlted  States — I  moan  by  that  all  tliat 
lulongs  to  the  Capitol,  the  grounds  as  well — are  not  of  the  order 
that  would  conmiaml  the  respect  of  any  competent  judge  of  art. 
Some  one  comes  here,  and  he  is  a  good  fellow,  and  he  is  some^ 
body's  friend,  and  worthy  of  his  friendship.  I  soy  this  In  no 
invidious  spirit.  They  Rjiy  he  has  a  picture  he  has  painted.  I 
conld  name  one  or  two  without  going  very  far.  "  He  Is  hard  up, 
and  he  has  worked  hanl  on  this  picture,  and  I  shonld  like  to 
fet  this  plctnre  acceptetl,  and  we  can  put  it  off  in  some  alcove 


or  comer  of  the  Capitol  where  it  will  be  seen  only  oocaalonaHy." 
Yes:  it  goes  through  in  the  morning  hour  under  Ilule  VIII,  and 
no  objection  is  made.    Nobody  has  advised  himself  about  it 

The  result  is  we  are  burdened  with  articles  here — I  will  not 
say  of  art,  but  we  bought  them  because  we  thouglit  they  were 
art,  or  acted  upon  the  assumption— which  have  cost  the  Govern- 
ment of  the  United  States  hundreds  of  thousands  of  dollars. 
Now,  those  hundreds  of  thousands  of  dollars,  or  some  part 
thereof,  might  very  appropriately  be  devoted  to  paying  conii)e- 
teut  artists  to  serve  uijon  this  board,  and  I  would  cheerfully 
vote  for  a  bill  that  provided  for  the  employment  of  competent 
artists,  to  be  paid  a  compensation  commensurate  with  that 
which  they  gave. 

Mr.  ROOT.    Mr.  President 

Mr.  IIEYBURN.    I  yield  to  the  Senator  from  New  York. 

Mr.  ROOT.  I  want  to  call  the  attention  of  the  Senator  to 
the  fact  that  this  bill  does  give  an  opportunity  for  any  member 
of  any  committee  which  has  charged  uptm  It  the  examination 
and  report  of  a  question.  Just  such  as  he  has  described,  regard- 
hig  the  acceptance  of  a  work  of  art,  to  call  for  the  advice  of  a 
comi)etent  commission.  I  think  that  permissive  feature  will  be 
exceiMlingly  useful  along  the  lines  on  which  the  Senator  from 
Idaho  has  Just  been  speaking. 

Mr.  HEYBURN.  That  might  be  said  of  any  of  these  meas- 
ures that  come  up  under  Rule  VI 1 1.  We  all  have  the  opiK)rtu- 
nlty,  hut  too  often  the  opiwrtunlty  Is  allowed  to  lai«e  and  nothing 
is  done.  If  everything  that  Is  to  become  final  must  first  come 
upon  the  records  of  the  legislative  bodies  for  action,  some  one 
Is  very  apt  to  be  there  to  give  It  some  consideration,  and  If  It 
Is  a  matter  that  ought  not  to  be  passed  through  merely  because 
no  one  objects  to  It,  that  »9on  will  probably  have  the  measure 
noted  for  conslderatlcHi. 

I  do  not  think  the  Committee  on  the  Library  shonld  have 
any  final  Jurisdiction  In  determining  as  to  the  acceptance  or 
purchase  or  location  of  works  of  art.  Every  person  who  sits 
In  this  boily  Is  not  only  presumably,  but  Is  In  fact,  endowed  with 
suflicient  intelligence  and  sufficient  culture  and  sufficient  taste 
to  l)e  able  to  contribute  something  to  the  wisdom  that  should 
determine  the  selection  of  these  works  of  art,  and  there  is  no 
warrant  at  all  for  anyone  assuming  that  he  is  the  artistic 
spirit  of  this  body. 

Mr.  HOOT.     Mr.  President 

Mr.  HEYBURN.     I  yieia  to  the  Senator  from  New  York. 

Mr.  ROOT.  May  I  say  to  the  Senator  from  Idaho  that  the 
Committee  on  the  Library  has  no  such  Jurisdiction  or  authority, 
and  that  this  bill  does  not  give  it?  The  only  effect  of  this  bill 
would  be  that  In  the  process  of  lnquir>',  preliminary  to  a  report 
to  this  body,  the  Committee  on  the  Library  could  secure  the 
advice  of  a  competent  body  like  this.  No  result  could  be 
reached  Kicept  upon  a  report  to  this  body  and  action  by  this 
body  or  by  the  whole  Congress. 

Mr.  HEYBURN.  My  attention  has  Just  been  called  to  the 
circumstance  that  the  court  has  recently  held  that  the  Presi- 
dent can  not  api^oint  a  commission  to  act  without  compensjition. 

The  PRESIDING  OFFICER  (Mr.  Dettw  In  the  chair).  The 
Senator  from  Idaho  will  suspend.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  nnfinlsbed  busi- 
ness, which  will  be  stated. 

The  Secbetaby.  A  bill  (S.  0737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entltle<l  "An  act  to  regulate  cf>ro- 
merce."  approved  February  4,  1S87,  as  heretofore  amended,  and 
fur  other  puri)oses. 

Mr.  DIXON.    Mr.  President 

Mr.  ELKINS.  Mr.  President,  I  wish  to  answer  an  observa- 
tion made  by  the  Senator  from  Idaho  about  delaying  the  eon- 
sideratlon  of  the  unfinished  business.  Several  Senators  aske<I 
me  not  to  call  the  bill  up,  because  of  the  desire  to  go  to  the 
caleitdar  for  some  particular  bill,  and  I  snid,  as  we  had  only 
fifteen  minutes  left  of  the  morning  hour,  1  would  not  c«ll  It  up. 
I  was  anxious  to  get  the  bill  up.  but  I  yieldwl  to  the  desire  of 
several  Senators  to  reach  some  bill  on  the  calendar.  There  was 
no  Intention  to  delay  the  unfinished  business. 

Mr.  ROOT.  If  the  regular  onler.  the  railroad  bill,  Is  not  to 
be  proceeded  with  now,  I  ask  that  there  be  consent  to  proceed 
and  conclude  the  little  measure  we  have  been  discussing 

The  PRESIDING  OFFICElt.  The  .Senator  from  New  York 
asks  nnanlmous  consent  that  the  unfinished  business  be  tem- 
porarily laid  aside. 

Mr.  DIXON.    I  thought  I  had  been  recognized. 

The  PRESIDING  OFtTCER.  The  Senator  from  Montana 
has  the  floor,  and  unless  he  yields  the  request  of  the  Setiator 
from  New  York  can  not  be  entertained. 

Mr.  DIXON.  I  will  ask  the  Senator  from  New  York  about 
how  long  it  will  take? 


Mr.  ROOT.  I  understood  that  the  Senator  from  Idaho  had 
practically  concluded  Ids  remarks. 

Mr.  HEYBURN.  No;  I  was  interrupted  by  the  hour  of  2 
o'clock  having  arriveil. 

Mr.  ROOT.  Then  the  Senator  from  Idaho  can  tell  better 
than  I  can  how  long  :t  is  likely  to  take  to  finish  the  bill. 

Mr.  HEYBURN.  I  presume  I  will  not  take  any  time,  be- 
cause the  rate  bill  Is  before  the  Senate. 

Mr.  ROOT.  I  have  asked  that  the  rate  bill  be  laid  aside 
temporarily. 

Mr.  HEYBURN.  I  object  to  laying  aside  the  unfinished 
business. 

Mr.  ELKINS.  The  Senator  from  Idaho  objects,  and  the  Sen- 
ator from  Montana  hns  the  floor. 

Mr.  ROOT.  If  the  Senator  from  Idaho  objects  to  laying  aside 
the  unfinl.shetl  business,  that  settles  It. 

Mr.  HEYBURN.  C'f  course,  that  does  not  prevent  any  Sen- 
ator from  8ii<«king  on  it;  but  It  prevents  a  vote  on  it  until  it  Is 
taken  up  regularly. 

COL'BT  OF   COMMEBCE,   ETC. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1SS7,  as  heretofore  amended,  and  for  other 
puri>o8e8. 

Mr.  SMOOT.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Secretary  will  call  the 
roll. 

The  Secretary  callp<l  the  roll,  and  the  following  Senators  an- 
swered to  their  names : 


Aldrich 

Crawford 

Bourne 

Cumtniua 

^Bmdley 

CurtU 

Brniidege* 

Davis 

Brl»:K8 
BrlBtow 

Depew 
Diflingliam 

Brown 

Dixon 

Biirkctt 

Dolllver 

Burnham 

ElklDS 

Barton 

Fletchei- 

Carter 

Flint 

Clapp 

Foster 

Clark,  Wyo. 

Frailer 

Crane 

Frye 

GalllnRer 

rage 

i;amble 

Paynter 

(iore 

Percy 

GuBffcnheim 

Perkins 

Hugbes 

Purcell 

Johnston 

Root 

Jones 

Scott 

Kean 

Smith,  Mich 

McEnery 

Smoot 

Kelson 

Stephenson 

Kowlands 

Stone 

Nixon 

Sutherland 

Overman 

Warner 

Owen 

Wetmore 

The  PRESIDING  OFFICER.  Fifty-six  Senators  have  an- 
swered to  their  names.    A  quorum  Is  present 

Mr.  DIXON.  Mr.  President,  In  presenting  my  views  this 
afternoon  regarding  the  amendment  which  I  Introduced  some 
days  ago  concerning  the  long-and-short-hanl  provision  of  the 
present  Interstate-commerce  act,  I  want  first  to  say  that  I  do  It 
in  no  spirit  of  hostility  to  railroads,  but  In  the  sincere  hope  that 
out  of  this  debate  some  provision  may  be  evolved  that  will  bring 
relief  to  the  IS.000,000  i)eople  now  living  In  the  territory  lying  be- 
tween the  Missouri  River  and  the  Pacific  coast.  Concerning  the 
conditions  now  prevailing  in  this  region  I  expect  to  confine  my 
remarks  this  afternoon. 

I  realize  that  the  prosperity  of  the  railroads  of  the  country 
and  of  the  ixK)ple  of  the  country  must  go  hand  In  hand.  It  is  on 
that  basis  and  in  the  hoi)e  that  this  question  may  be  settled 
forever  and  permanently  in  the  landing  bill,  and  with  the  real 
hope  that  the  Senators  from  the  East  will  listen  to  the  remarks 
that  I  am  going  to  make,  that  has  induced  me  this  afternoon  to 
take  up  the  time  of  the  Senate. 

The  Senator  from  Kansas  [Mr.  Bbistow]  the  other  day  made 
an  unanswerable  argument  regarding  the  conditions  that  now 
prevail  In  the  southern  half  of  the  western  portion  of  this 
country.  He  has  loan«Hl  me  the  map  he  used  on  that  occasion, 
and  I  have  had  placed  on  this  map  tracings  of  the  three  great 
transcontinental  lines  of  railroad  that  traverse  the  northern  half 
of  the  western  portion  of  the  country.  The  red  line  to  the  north 
represents  the  line  of  the  Great  Northern  Railroad;  the  middle 
line,  the  Northern  Pacific;  tlie  lower  line,  the  new  transconti- 
nental line  of  the  Chicago,  Milwaukee  and  St.  Paul;  and  the 
red  line  conn«H^tlng  Kansas  City  with  Billings,  Mont.,  the  cut- 
off of  tlie  Burlington  Ilitilroad  that  is  used  Jointly  by  the  North- 
ern Pacific  and  the  Gr?at  Northern  in  connection  with  its  west- 
ern traflSc. 

.Mr.  President,  seven  years  ago  last  February,  when  the  so- 
called  Elklus  Act  was  ;»nacteil  Into  law,  tin?  crime  of  rebating  to 
Individuals  and  corix) -ations  came  to  an  end  In  this  country. 
But  notwithstanding  the  passage  of  the  antirebate  law.  the 
crin»e  of  relating  to  commuultlos  Instead  of  Individuals  Is  to- 
day practiced  unchecked  and  without  restriction  by  every  rail- 
road whose  lines  run  west  of  the  Mississippi  River,  and,  I  un- 
derstand, In  some  of  this  section  [Indkatlug  on  map]   in  the 


southeastern  part  of  the  country.  I  think  In  the  territory  east 
of  Chicago,  In  the  northeastern  part  of  the  country,  the  long- 
and-short-haul  provision  Is  not  violated  in  any  way  by  the  great 
transportation  systems. 

On  the  11th  of  April  I  offered  on  amendment  to  amend  sec- 
tion 4  of  the  present  act,  so  as  to  road  as  follows : 

SEr.  4.  That  it  shall  be  vnlatcful  for  any  common  carrier  gubfect  t» 
the  provision$  of  this  act  to  charrje  or  receive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  commoditiea  of 
any  kind  for  a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route  in  the  same  direction,  the  shorter  bring  included  within  the  longer 
distance,  or  to  charge  any  greater  compensation  as  a  through  rate  than 
the  ai/pregatr  of  the  local  rates;  but  this  shall  not  be  construed  ai 
authorizing  any  common  carrier  within  the  terms  of  this  act  to  charge 
or  receive  aa  great  compensation  for  a  shorter  as  for  a  longer  distance. 

In  effect  It  Is  reenacting  section  4  of  the  present  act  without 
the  words  "under  substantially  similar  conditions  and  circum- 
stances," which  have  In  effect  destroyed  the  efficacy  of  the  old 
section  4  of  the  original  interstate-<'ommerce  act. 

I  had  hoped,  Mr.  President,  until  within  the  last  three  or 
four  days  that  if  the  committee  would  do  us  the  honor  to 
listen  to  the  story  reciting  the  actual  conditions  under  which 
the  people  of  the  West  now  attempt  to  carry  on  business,  on 
Its  own  motion  and  volition  the  Interstate  Commerce  Commit- 
tee, having  charge  of  the  bill,  would  at  least  have  reported 
some  kind  of  a  measure  which  would  lift  this  burden  from 
18,000,000  people  who  Inhabit  that  section,  constituting  10 
sovereign  States  and  the  last  two  remaining  Territories  of  the 
Union. 

A  discussion  arose  the  other  day  during  the  debate  between 
the  Senator  from  Kansas  [Mr.  Bbistow]  with  the  chairman  of 
the  Interetate  Commerce  Committee  [Mr.  Elkiss],  who  I  see 
is  not  in  the  Chamber  at  this  time,  regarding  some  personal 
communications  that  had  taken  place  a  few  days  before,  which 
led  me  to  believe  that  possibly  the  committee  did  not  Intend, 
if  It  could  avoid  it,  reporting  some  kind  of  an  amendment 
along  the  same  general  lines  as  the  one  I  introduced  on  the  11th 
of  April. 

I  think  that  If  the  chairman  of  tlie  committee  and  the  mem- 
bers of  that  committee  who  do  not.  I  believe,  know  of  conditions 
as  they  exist  in  the  West  at  this  time,  would  have  the  patience 
to  listen  to  the  story  that  nearly  every  Senator  on  this  fioor  can 
tell  who  lives  west  of  the  Mis.souri  River,  it  would  at  least 
cause  them  to  "  stop  and  look  and  listen." 

Mr.  President,  I  want  to  say  to  the  chairman  of  the  com- 
mittee and  to  all  other  Senatora  who  would  lightly  pass  over 
this  matter  and  shut  their  ears  to  the  voice  of  the  people  of  that 
section  of  the  country  that  there  will  be  no  peace  in  this  matter 
until  their  wrongs  shall  have  been  remedied-  There  can  be  no 
settlement  of  the  transportation  question  until  the  present  un- 
just and  iniquitous  conditions  are  settled  upon  the  principles  of 
equity  and  justice.  In  every  other  phase  of  modern  commercial 
life  natural  competition  will  in  the  end  bring  about  equality  of 
opportunity,  but  in  the  matter  of  transportation,  which  is  the 
very  llfeblood  of  all  commerce,  under  the  present  and,  I  believe, 
future  conditions,  there  will  and  can  be  no  actual  competition 
as  to  rates  between  the  great  transcontinental  lines,  and,  there- 
fore, the  people  of  that  section  of  the  country  must  api)eal  to 
the  Federal  Congress  If  they  expect  to  get  any  relief  whatever. 
Without  hazarding  my  reputation  as  a  prophet  iu  the  least  de- 
gree, I  do  not  believe  that  the  cliairman  of  the  committee  can 
muster  votes  enough  in  the  Senate  of  the  United  States  to 
defeat  the  Just  demands  of  the  pending  amendment. 

If  so,  I  shall  hare  lost  much  of  the  confidence  I  have  always 
felt  in  the  Intent  of  the  American  Congress  to  do  equity  when 
any  cause  was  fairly  and  fully  presented  on  Its  merits. 

When  the  contest  was  being  waged  for  the  suppression  by  law 
of  the  old  system  of  rebates  to  favored  shippers  we  were  met 
by  the  argument  from  some  people  that  the  stopping  of  rebates 
would  disarrange  business;  that  the  system  had  probably  more 
of  good  In  It  than  it  had  of  evil.  When  we  now  ask  for  a  man- 
date of  Congress  to  put  an  end  to  the  practice  of  giving  rebates 
to  communities  we  are  again  met  With  the  same  argument — that 
It  will  disarrange  present  business  conditions  in  many  cases 
and  that,  while  on  the  face  of  It  It  api)ears  to  be  unjust,  on 
the  whole  it  is  for  the  good  of  the  general  community.  The 
opponents  of  the  measure  attempt  to  befog  the  issue  by  raising 
the  cry  tliat  it  will  bring  about  mileage  tariffs  and  prevent 
the  free  distribution  of  commodities  over  great  distances  In 
territory. 

Nothing  of  the  kind  is  proposed  or  Intended  by  the  proposed 

amendment,  as  we  only  ask  tliat  the  interior  country  shall  not 

I  l>e  charged  more  for  a  less  service  than  otlier  communities  are 

char::e<l  for  a  greater  service.     This  «Mutention  Is  morally  at^ 

'  commercially  corre<t,  and  I  do  not  l>elieve,  as  a  basic  principle, 

i  it  can  be  successfully  contradicted. 
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In  the  last  extremity  the  opponeuts  of  the  long-and-short-haul 
provisions  al\v.ay8  fall  back  on  the  threadbare  myth  of  water 
coiui>etltlon.  To  those  of  you  who  will  have  the  patience  to 
listen  to  all  I  shall  have  to  sjiy  I  especially  want  to  read  you,  a 
few  uiiinites  later  on.  a  most  remarkable  speech  on  the  question 
of  water  transpiortation  by  no  less  an  eminent  authority  in  rail- 
way construction  than  James  J.  Hill,  of  the  Great  Northern 
Kailway. 

Mr.  I*re8ldent,  to-day  there  Is  no  such  thing  as  real  water 
competition.  Between  the  Atlantic  and  Pacific  coasts  there  is 
no  water  coni|>etition,  if  you  except  a  little  strip  of  country 
lying  directly  tributary  to  the  ports  on  the  Atlantic  coast  and 
a  strip  of  country  lying  immediately  tributary  to  the  ports  on 
the  Pacific  coast. 

I  believe  it  was  the  intent  of  Congress,  when  the  original  act 
was  passed,  that  when  the  words  "  under  substantially  similar 
circumstances  and  conditions "  were  inserted  in  section  4  of 
the  interstate  commerce  act.  It  was  intended  only  to  apply 
to  actual,  concrete,  and  direct  water  competition  as  It  might 
affect  a  certain  small  amount  of  interstate  traflic.  By  the  de- 
cision of  the  courts,  this  phrase  "  under  substantially  similar 
circumstances  and  conditions"  has  been  made  to  do  service 
that  was  never  Intended  by  the  original  framers  of  the  Inter- 
state commerce  act,  for,  under  the  shrewd  manipulation  of  ex- 
pert railroad  attorneys,  the  courts  have  never  yet  been  able  to 
discover  a  case  where  exact  "  similar  circumstances  and  condi- 
tions" prevailed. 

I  heard  an  eminent  authority  on  railroad  rates  within  the 
last  ten  days  say  that  if  a  steamboat  ran  only  once  In  two 
months  to  a  certain  point  It  destroyed  exactly  "  similar  circum- 
stances and  conditions,"  and  did  not  bring*  the  lines  of  road 
entering  that  city  within  the  provisions  of  the  original  act. 

It  Is  not  possible  to  cite  you  this  afternoon  more  than  a  few 
cases  in  the  matter  of  tran8;K)rtiitIon  Involving  this  half  of  the 
country  [indicating  on  map].  The  figures  which  I  now  quote 
are  taken  Indiscriminately  from  the  traffic  sheets  of  the  trans- 
continental roads  in  this  section  of  the  country  and  without  any 
special  reference  to  making  a  case  here. 

From  the  findings  of  fact  of  the  Interstate  Commerce  Com- 
mission in  the  celebrated  Si>okane  Bate  case,  that  has  been  pend- 
ing before  the  coniuiission  and  before  the  courts  for  about  four 
years,  I  want  to  read  to  you  some  of  the  statements  regarding 
the  present  discrimination  In  shipments  from  the  East  to  the 
coast  as  against  Simkane  and  other  interior  points.  The  inter- 
state Commerce  Commission  happened  to  cite  the  rates  to  Mis- 
soula, Mont.,  as  a  comparative  basis  In  com|>aring  the  Sixjkane 
rate  as  against  the  Seattle  haul.  They  first  quote  carload-lot 
rates,  eastern  shipments  to  the  West. 

This  map  (indlcatiugl  shows  the  Pennsylvania  road  from 
New  York  to  Chicago ;  the  Wisconsin  Central  from  Chicago,  to 
St.  Paul ;  but  It  makes  no  difTerence,  because  the  mileage  Is 
practically  the  same.  The  distance  from  New  York  to  Seattle 
Is  approximately  3.100  miles;  from  New  York  to  Spokane  the 
distance  is  2,700  miles;  from  New  York  to  Butte  and  Helena 
the  distance  is  2,300  miles,  and  to  Missoula  2,450  miles. 

Now,  with  that  mileage  these  are  the  present  freight  rates 
chnrgeil.  From  New  York  to  Seattle  on  shipments  of  "cotton 
gooils.  ducks,  and  denims,"  the  rate  for  the  3,100  miles*  haul 
from  New  York  to  Seattle  is  90  cents  per  hundred,  which  is  also 
the  rate  to  Tacoma  and  Portland.  On  the  same  class  of  cotton 
gwMls  from  New  York  to  Missoula,  Mont.,  650  miles  shorter 
haul,  the  rate  instead  of  90  cents  Is  $3.31  per  hundred  pounds. 
The  rate  to  Six)kane,  400  miles  less.  Instead  of  90  cents,  is  $1.75. 

In  other  words,  on  shipments  from  New  Y'ork  on  that  Class 
of  g(¥>ds  the  transix)rtatlon  companies  charge  more  than  four 
times  for  the  same  service  to  the  Intermountain  country  than 
they  do  to  Tacoma,  Seattle,  and  Portland. 

Mr.  BRISTOW.    For  less  service. 

"Sir.  DIXON.  For  less  service.  Now,  I  want  to  be  fair  In 
my  argument.  I  will  admit  that  from  New  York  to  Seattle 
there  Is  some  degree. of  water  competition,  not  from  the  Pacific 
Mall  steamers,  however,  for  that  line  is  absolutely  controlle<l 
by  the  Southern  Pacific  Railroad,  but  on  the  new  line  from  New 
York  down  to  Mexico  over  the  Tehuantepec  road  and  then  re- 
loadeil  on  steamers  on  the  Pacific  side  for  upper  Pacific  coist 
points.  A  member  of  the  Interstate  Commerce  Commission 
told  me.  however,  that  It  amounted  only  to  about  8  per  cent  of 
the  whole  west-bound  traffic  from  the  Atlantic  coast  to  the  In- 
terior of  the  country  and  westwanl  to  the  Pacific  coast 

Mr.  SUTHERI^\ND.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mon- 
tana  yield  to  the  Senator  from  Utah' 

Mr.  DIXON.     I  do. 


Mr.  SUTHERLAND.  Can  the  Senator  from  Montana  tell  us 
what  the  rate  on  this  same  class  of  goods  is  from  Seattle  to 
Six)kane  and  from  Seattle  to  Missoula? 

Mr.  DIXON.  Unfortunately,  I  do  not  have  the  figures  for 
what  they  are  pleased  to  term  the  back  haul,  but  the  rate  has 
always  bwn  fixed  as  the  rate  from  the  fiist  through  to  the  coast 
and  then  the  local  rates  for  the  back  haul  to  the  point  where 
It  Is  unloaded. 

Mr.  BRISTOW.    If  It  does  not  disturb  the  Senator 

Mr.  DIXON.    Not  In  the  least. 

Mr.  BRISTOW.  I  should  like  to  Inquire  If  this  Amorlcan- 
Hawa  an  steamship  line,  to  which  the  Senator  refers  as  l»eing 
ma  slight  way  a  ctnuiwtitor,  does  not  Increase  or  decrwtse  Its 
i-ates  as  the  railroads  increase  or  decrease  theirs,  showing  that 
there  Is  an  understanding  between  the  two  transiwrtation  com- 
panies? 

Mr.  DIXON.  They  raise  and  lower  their  rates  according  to 
the  rate  fixed  by  the  railroads,  their  rate  being  30  i.er  cent 
under  the  transcontinental  railroad  rates,  as  fixeil  by  the  traffic 
managers.  Later  on  I  will  read  a  statement  made  in  a  hearing 
bef(»re  the  Committee  on  Interoceanic  Canals,  preside*!  over  by 
the  Senator  from  California  [.Mr.  Fli.nt],  and  I  think  drawn 
out  by  him  and  by  the  Senator  from  Kansas  [Mr.  Bbistow]— 
a  pt)sitlve  statement  from  the  manager  of  the  Amerinm-Ha- 
waiian  Line  that  when  rates  are  fixe<l  from  one  coast  to  the 
other  they  send  their  man  to  the  meeting  of  the  Traffic  Man- 
agers Association  In  Chicago  and  take  whatever  the  traffic 
.managers.  In  the  goixlness  of  their  hearts,  are  willing  the  steam- 
ships .shall  receive  for  the  heavy  slow  freight  which  they  may 
have  over  the  southern  steamship  route. 

As  I  was  saying,  Mr.  President.  I  admit.  In  fairness,  that 
from  the  Atlantic  coast  country  Itself  to  the  Pacific  coast  there 
Is  some  slight  water  comi»etlti«.n.  but  take  the  rates  from  Chi- 
cago or  from  any  interior  point,  and  you  will  find  that  the  old 
myth  of  "  water  comiietitlon  "  Is  carried  out  to  a  ridlculitus  de- 
gree, just  the  same  as  if  Chicago  were  located  on  the  Atlantic 
coast,  and  no  consideration  whatever  Is  given  to  the  fact  that 
Chicago  is  located  850  miles  Inland. 

I  want  now  to  read  you  the  Chicago  rates  on  this  same  class 
of  "  cotton  goo<ls.  ducks,  and  denims,"  taken  from  the  Interstate 
Commerce  Commission's  rei)orts : 

From  Chicago,  where  there  Is  no  element  of  water  transjtorta- 
tlon,  the  rate  to  MiKsoula  is  $2.7t>  a  hundreil.  as  against  Se- 
attle. 90  cents,  and  to  Si>okane  from  Chicago  it  is  $1.75,  which 
\»  exactly  the  same  rate  as  the  rate  from  New  York,  which  ia 
800  miles  farther  east. 

From  St.  Paul  to  western  Inland  points,  where  there  Is  no 
possible  element  of  water  comiH'tition,  on  this  same  class  of 
goods  the  rate  from  St.  Paul  to  Seattle  Is  still  90  cents  a  hun- 
dred, just  the  same  as  from  New  York.  Halfway  across  the 
continent,  1.200  miles  westward  from  New  York,  the  rate  Is 
still  fixed  at  90  cents  a  hundred  |X)unds  to  the  coast,  while  the 
rate  from  St.  Paul  to  Missoula  Is  still  $2.30  a  hundred,  or  the 
same  as  from  Chicago.  The  rate  from  St.  Paul  to  Si)okane  is 
still  $1.75  a  hundre<l.  the  same  as  the  rate  from  New  York  to 
Si)okane  or  from  Chicago  to  Spokane. 

These  rates  Interfere  with  the  development  of  the  Inter- 
mountain country,  and  also  with  cities  like  St.  Paul  and  Min- 
near>f)lis,  which  should  be  the  distributing  ptdnt  for  all  the  inter- 
mountain country,  stretching  1,900  miles  westward.  They  ab- 
solutely put  St.  Paul  on  the  same  basis  as  New  York  and 
Chicago,  and  rob  the  city  in  which  the  Senator  from  Minncwjta 
[Mr.  ('i..\pp]  lives  of  a  great  territory  of  distribution,  which 
naturally  and  by  geographical  right  belongs  to  that  city. 

Take  the  freight  rate  on  "canne*!  corn,  r>«*ns,  and  bejins,"  and 
we  find  that  from  New  York  to  Seattle.  3,vn)  miles  [Indicating 
on  the  niapl.  it  is  95  cents  a  hundred,  while  for  the  2,700-mile  haul 
from  New  York  to  S[)okane  the  rate  Is  $1.43.  I-Yom  New  York 
to  Missoula,  2,450  miles.  It  Is  $1.60.  From  Chicago,  on  "canned 
goods,"  the  rate  to  Seattle  is  90  cents;  the  rate  to  Spokane  Is 
$1..'W;  and  the  rate  to  Missoula,  Butte,  and  Helena,  $1.30. 

Take  canned  goods  from  St.  Paul,  and  the  rate  to  Seattle 
from  St.  Paul  Is  85  cents.  They  charge  5  cents  a  htnidred 
pounds  for  hauling  that  freight  1.200  miles.  fn»m  New  York  to 
St.  Paul,  as  against  85  cents  for  hauling  it  1,900  miles  from 
St  Paul  to  Seattle. 

The  rate  on  canned  com  and  other  canne<l  goods  from  St. 
Paul  to  Seattle  Is  85  cents;  from  St.  Paul  to  Spokane,  $1.25; 
and  from  St.  Paul  to  Montana  common  iM>ints  It  Is  $1.25. 
The  Montana  railroad  commission  furnishes  me  with  the  fol- 
lowing data  of  similar  kinds  of  shipments  to  those  quoted  • 

The  rate  from  New  York  to  Butte,  Helena,  and  Missoula  on 
"  cotton  piece  goods  "  In  less  than  carload  lots  Is  $3.09  a  hun- 
dred, while  to  Seattle  and  oth«r  Pacific  coast  iwlnts  It  Is  only 


$1.60  a  hundred.  On  stmcturnl  Iron  from  Chicago  to  Montana 
common  points  the  rate  Is  $1.12*  per  hundred:  to  Spokane, 
$1.2S;  and  to  Pacific  coast  i>olnts,  80  cents  a  hundred. 

1  had  ro;id  at  (he  Secretary's  desk  something  like  two  weeks 
ago  a  letter  from  the  secretary  of  the  Chamber  of  Commerce 
of  Spokane  to  tlie  etTect  that  the  steel  In  the  Old  National 
Bank  building — an  eleven-story  building  which  they  are  now 
ju!*t  completiitqr,  bnilt  of  reenforced  concrete — shipped  from  Chi- 
cago, cost  tliem  $24,000  more  than  It  would  to  have  shlpi^Jd  it 
from  Chlcjigo  to  Seattle.  There  is  no  clement  or  possibility  of 
water  couipetitlon  in  t]»e  case,  but  purely  an  ai-bitrary  filing  of 
the  rates  by  the  trafli<'  managers,  without  regard  to  time,  dis- 
tance, or  any  other  matter  except  the  fact  that  those  1S,000,000 
poojiie  living  in  that  section  of  the  country  are  absolutely  subject 
to  their  di<-tura,  and  >vithout  any  apiKxil  from  the  conditions 
th«  y  see  Ot  to  imrose. 

The  eastbomid  haul  from  Pacific  coast  iwiuts  is  just  as  er- 
ratic. On  traffic  eastl»->und  from  the  Pacific  coast  the  rates  to 
common  i)oiiits  in  my  State  are  considerably  higher  than  they 
are  to  all  iHjints  east  of  St.  Paul.  On  carloads  of  canned  goods 
from  Pacific  coast  points,  like  San  Francisco  and  Los  Angeles. 
Cal.,  to  Chicago,  the  rate  Is  85  cents  a  hundred.  Canned  goods 
and  vegetables  to  Montana  ix)lnts  are  ?1.05  a  hundred.  This 
Information  is  furnished  me  by  the  railroad  commission  of  my 
State.  They  cite  the  case  of  canned  fruit,  vegetables,  and  sauces 
from  Chicago  to  Montana  common  iwlnts,  and  the  rate  is  $1.42 ; 
but  to  Seattle  it  is  only  95  cents. 

On  fruit  jars  made  at  Muucie,  Ind.,  where  there  is  no  possi- 
bility of  water  couiix^tition,  in  carload  lots  from  Muncle,  sit- 
uated about  here  [indlciting  on  the  map],  to  Montana  common 
points  the  rate  Is  $1.44  per  hundred,  while  from  Muncle  to 
S<attle  the  rate  Is  only  85  cents  a  hundred. 

Cast  and  wrought  iron  pli)es  from  Chicago  to  Missoula  are 
carried  at  $1  i>or  huudied,  while  to  Seattle  the  charge  is  only 
CO  cents  a  hundred. 

On  rice,  from  Chicago  to  Montana  points,  the  rate  is  $1.3S, 
while  to  Seattle  the  rate  is  only  65  cents. 

On  boots  and  shoes,  from  Chicago  to  western  Montana  point.s 
the  rate  Is  $2.1Ki  a  hundred,  while  to  Seattle,  on  boots  and  shoes, 
the  rate  Is  $1.50. 

I  might  go  on  and  multiply  these  Instances  Indefinitely,  but, 
as  I  said  a  moment  ago,  they  were  taken  indiscriminately  from 
the  traffic  sheets  of  all  the  western  railroads.  The  same  gen- 
eral differences  In  freight  charges  are  made  all  down  the  list 
from  eastern  points  to  Intermountain  points,  as  against  the 
lower  charge  to  coast  points.  But  the  traffic  managers  and  their 
friends,  when  confronted  with  these  condition.^  invariably  fall 
back  on  the  one  defense  of  "  water  competition."  I  believe 
water  comivtition  Is  a  wlll-o'-the-wIsp.  As  I  said  before,  there 
may  possibly  be  some  such  competition  from  the  extreme  east- 
ern coast,  but  from  Chicago  westward  there  is  not  the  slightest 
I»f.Rsiblllty  of  It. 

Sir.  BRIGGS.    Mr.  President 

The  PRESIDING  OIFICER.  Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  New  Jersey? 

Mr.  DIXON.    I  do. 

Mr.  BRIGGS.  Mr.  President,  I  should  like  to  ask  the  Sena- 
tor from  Mont.Tna  If  In  one  of  the  items  he  spoke  of,  that  of 
structural  steel,  he  has  ever  considered  what  the  difference  In 
the  freight  rate  might  amount  to?  The  duty  on  steel  is  only 
three-tenths  of  a  cent  a  pound,  I  think — $6.72  a  gross  ton.  The 
freight  from  Germany  or  from  Belgium  Is,  I  understand,  less 
than  the  freight  by  st-'amer  even  to  those  Pacific  ports.  Has 
the  Senator  figures  thit  will  show  how  much  of  an  advance 
would  be  necessary  In  the  freight  rates  to  those  Pacific  coast 
IHdnts  to  overcome  that  difference  In  duty? 

Mr.  DIXON.  I  will  say  to  the  Senator  that  I  do  not  have 
the  rates  at  hand,  but  I  should  think  that  In  a  shipment  of 
structural  steel  from  any  point  In  Elngland  or  In  Germany,  un- 
loaded at  New  York  ar.d  hauled  across  the  country,  or  unh)ad«'d 
at  (Jalveston  and  transported  across  the  countrj-,  or  unloaded 
at  Panama  and  then  transported  across  the  Isthmus  to  the 
Southern  Pacific  steniners,  where  they  fix  their  own  rates,  it 
would  cut  very  little  tl^ure  in  the  final  adjustment  of  the  ques- 
tion by  the  time  it  went  Into  buildings  on  the  Pacific  coast. 

Mr.  BRIGGS.  The  Senator  did  not  understand  me.  As  he 
knows,  there  are  a  great  many  steamships  engaged  in  trans- 
porting grain  from  the  Pacific  coast. 

Mr.  DIXON.    Trami>  steamers. 

Mr.  BRIGGS.  Those  steamers  return  without  cargo,  unless 
they  can  get  some  mauufactuped  article  for  shii)ment  Into  this 
coinitry.  The  point  tliat  I  was  trying  to  get  at  was.  if  the 
Senator  did  not  think  that  a  very  slight  increase  In  the  rate  to 


those  Pacific  coast  points  would  overcome  the  doty  on  the  Bel- 
gian and  German  structural  steel? 

Mr.  DIXON.  I  am  frank  to  say  that  that  might  enter  into 
that  particular  situation,  but  a  tramp  steamer  would  also  have 
to  take  a  three  months*  journey  around  Cave  Horn  or  else 
unload  the  cargo. 

Mr.  Bi:i<;<;s.    it  does  that  anvway. 

Mr.  SMOOT.     Mr.  President 

The  l'U!:siI)ING  OFFICER.  Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Utah? 

Mr.  DIXON.     I  yield  to  the  Senator  from  Utah. 

Mr.  S.MOOT.  Mr.  I'resident,  I  think  the  same  principle 
which  api>lies  to  Spokane  applies  also  to  Salt  Lake  City.  I  find 
th.Tt  structural  stwl  from  Pittsburg  costs  to  Salt  Ijike  City 
.^442  a  car.  while  If  sent  to  San  Francisco.  It  costs  only  $320  a 
car.  We  do  not  ask  the  railroads  to  raise  the  rate  of  $320  a 
car  to  San  Francisco,  but  we  do  ask  them  to  give  us  a  rate  of 
$320  for  a  thousand  miles  less  haul.  We  have  to-day,  Mr. 
President,  four  large  buildings  going  up  in  Salt  I.ake  City,  and 
the  difterence  In  the  rate  between  San  Francisco  and  Salt  Ijike 
City  as  against  Salt  I^ke  City  will  amount  to  over  $'20,000  in 
each  one  of  those  buildings,  a  similar  example  to  that  cited  in 
reference  to  the  Old  National  Bank  building  in  Spokane. 

Mr.  r.UKUiS.  Mr.  President,  while  that  may  be  true,  it  does 
not  quite  get  at  my  i>olnt,  which  is  that  a  very  slight  increase 
in  the  rale  to  San  Francisco  or  to  Seattle  would  admit  foreign 
materials  rather  than  domestic  materials. 

Mr.  S.MOOT.  I  want  to  say  to  the  Senator  that  If  $320  a  car- 
load to  Sjin  Francisco  was  not  a  remunerative  rate,  then  that 
rate  would  have  to  l>e  advanced;  but  all  the  figures  I  have  and 
all  the  reports  that  have  beoa  made  by  every  railroad  la  this 
count rj'  show  that  It  Is  a  profitable  rate.  Therefore,  the  rail- 
roads will  not  have  to  advance  the  rate  to  San  Francisco,  but 
they  can  give  us  a  little  relief  in  the  intermountain  country;  and 
that  is  all  we  are  asking  for. 

Mr.  BRISTOW.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Kansas? 

Mr.  DIXON.     I  yield  to  the  Senator  from  Kansas. 

Mr.  BRISTOW.  I  regret  to  break  in  on  the  Senator's 
speech,  but.  If  the  Senator  from  New  Jersey  will  remember,  the 
Senator  from  Montana  is  complaining  of  the  rates  to  Butte, 
Helena,  and  Missoula,  and  not  the  rate  to  Seattle.  If  the  rate 
to  Seattle  protects  the  local  producer  of  steel,  the  Gorman  pro- 
ducer of  steel  would  have  to  land  his  steel  at  Seattle,  and  then 
transiK)rt  it  800  miles  or  600  miles,  as  the  case  may  be,  i>aying 
the  local  rate  to  Missoula  In  order  to  compete  at  this  point  with 
the  American  product.  The  rate  can  not  possibly  In  any  way 
affect  the  market  at  those  Interior  points  when  It  does  not  affect 
the  market  on  the  Pacific  coast.  It  i.s  abs<jlutely  pn)te<'te<l  with 
the  coast  rate  of  90  cents,  and  then  when  you  get  it  farther  in- 
land the  protection  is  still  greater  than  it  is  on  the  coast. 

Mr.  BEVERIDGE.  Will  the  Senator  let  me  ask  him  a  ques- 
tion? 

Mr.  DIXON.     I  shall  be  glad  to  have  the  Senator  do  so. 

Mr.  BEVEItlDGE.  Just  in  conne<>tion  with  what  the  Sena- 
tor said,  before  asking  him  the  question.  I  will  say  that  I  under- 
stand the  point  of  both  the  Senator  from  Montana  and  of  the 
Senator  from  Kansas  to  be  not  that  the  rates  to  Seattle  and 
San  Francisco  are  too  low,  but  that  the  rates  to  Salt  Lake  City 
and  Sfx^kane  are  too  high. 

Mr.  SMOOT.    That  Is  exactly  It 

Mr.  BEVERIDGE.  I  want  to  ask  the  Senator  this  question : 
What  explanation  is  given,  in  the  case  of  cotton  goo<ls,  for 
charging  Missoula  so  much  more  than  SiK>kane  is  charged? 
Water  competition  enters  Into  consideration  at  neither  point. 
What  explanation  is  given  for  that? 

Mr.  DIXON.  The  rate  on  cotton  goods  from  Chicago — I  am 
glad  the  Senator  called  my  attention  to  that 

Mr.  BEVERIDGE.  The  rate  from  either  Chicago.  St.  Paul, 
or  New  York  to  Spokane  Is  very  much  less  than  to  Miss«5ula  in 
each  case,  and  water  competition  does  not  come  In  as  an  ele- 
ment there  at  either  point.  What  explanation  do  the  railroads 
give  for  that? 

Mr.  DIXON.  I  am  glad  the  Senator  has  calfed  my  attention 
to  that  point.  I  want  to  reread  the  rates  In  that  particular  In- 
stance. Let  me  get  the  Chicago  rate.  From  Chicago  to  Seattle 
the  rate  Is  90  cents  a  hundred ;  from  Chicago  to  Sjwkane,  $1.75; 
from  Chicago  to  Missoula.  $2.76.  The  railroads  charge  a  dollar 
more  to  transport  from  Chicago  to  Mis.s<jula  than  they  do  from 
Chicago  to  Spokane. 

Mr.  BEVERIDGE.    What  reason  do  they  give  for  that? 

Mr.  DIXON.  Simply  because,  to  use  a  western  phrase,  they 
have  got  a  "  cinch  "  on  the  situation. 
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Mr.  BEVERIDGE.  If  they  have  got  a  "cinch"  on  Mis- 
soula and  SiK)kane,  what  I  can  not  get  through  my  heatl  is, 
even  from  their  point  of  view,  why  they  shouid  charge  Mis- 
Roula  so  much  more  than  Spokane,  unless  it  is,  looking  at  the 
map,  that  Spokane  is  what  is  called  a  distributing  center. 
Mr.  DIXON.     No. 

Mr.  BEVERIDGE.  That  the  railroads  should  Just  whimsi- 
cally charge  Missoula  so  much  more  than  they  do  Spokane  is 
mysterious. 

Mr.  DIXON.  Their  argument  is  that  they  charge  the  water 
rate  plus  the  "  back  haul "  to  the  interior,  and  Spokane  lieing 
situated  nearer  the  coast  than  Missoula,  they  add  to  the  charge 
to  the  coast  the  difference  of  transporting  that  freight  400  miles 
back  inland. 

Mr.  BEVERIDGE.     Why? 

Mr.  DIXON.  Because  they  can,  and  because  Spokane  is 
powerful  enough  in  its  commercial  resources  to  force  some  kind 
of  a  compromise  that  a  smaller  town  can  not. 

Mr.  BEVERIDGE.    Then,  their  theory  is  that  the  real  haul 
is  from  Chicago  to  Seattle  and  back  to  Spokane,  and  from  Chi- 
cago to  Seattle  and  back  to  Ml.ssoula,  and  that,  therefore,  the 
real  haul  from  Chicago  to  Missoula  is  longer  than  from  Chi- 
"       cago  to  Spokane. 

Mr.  DIXON.    That  Is  it,  theoretically. 
Mr.  BEVERIDGE.     I  see. 

Mr.  DIXON.  But,  now  let  me  state  one  other  thing  in  that 
connection.  Take  linseed  oil,  that  originates  up  in  Minnt'sota, 
that  would  have  to  go  east  to  St.  Paul  and  across  the  country 
to  New  York  to  get  a  water  route.  On  linseed  oil,  originating 
In  North  Dakota  and  Minnesota,  they  put  the  "  water  rate " 
Into  effect,  and  give  Seattle  and  other  coast  points  a  rate  of  90 
cents,  while  for  the  shorter  haul  to  Spokane,  they  charge  $l.o2i. 
I..a8t  week  there  were  a  number  of  traffic  managers  in  Wash- 
ington to  look  after  the  pending  amendment.  One  man  brought 
forth  the  argument  regarding  "  water  competition."  He  talked 
"water  rates"  and  "water  competition,"  but  when  I  cited  the 
specific  case  of  linseed  oil  originating  in  Minnesota,  which  they 
hauleil  to  the  coast  cheaper  than  to  Montana  points,  he  finally 
said,  "  That  is  one  thing  that  I  really  can  not  explain  to  you." 
Mr.  BEVERIDGE.  Where  would  they  get  linseed  oil  from 
over  the  sea? 

Mr.  DIXON.     I  do  not  think,  Mr.  President,  oil  Is  imported 
Into  this  country.    We  are  large  exporters  of  linseed  oil. 
"  Mr.  BEVERIDGE.    So  that  there  is  no  foreign  competition 

in  linseed  oil? 

Mr.  DIXON.  Absolutely  none.  As  the  Senator  from  Utah 
[Mr.  Smoot]  says,  it  is  exported. 

Mr.  BEVERIDGE.    So  it  la  a  result  of  a  habit  they  have 
formed  as  to  linseed  oil? 
Mr.  DIXON.    It  is  purely  habit. 

\\x.  BRIGGS.    Mr.  President 

^/^The  PRESIDING  OFFICER.    Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  New  Jersey? 
Mr.  DIXON.    Certainly. 

Mr.  BRIGGS.  I  will  press  a  little  further  on  that  point  of 
mine.  The  Senator  from  Kansas  and  the  Senator  from  Utah  say 
"^^--ttat  th€y  do  not  want  the  rate  to  San  Francisco  increaseil,  but 
they  want  the  rates  to  interior  points  lowered.  They  are  l)oth  good 
enough  business  men  to  know  that  in  seeking  out  markets  for 
goods  you  have  to  conform  to  the  prices  in  the  markets.  The 
point  I  make  is  that  while  the  rates  may  seem  to  be  and  possibly 
are  unjust  to  the  interior  towns  there  is  a  possibility  that  the 
rates  to  the  coast  cities  are  made  lower  on  account  of  this 
foreign  comi)etition  and  that  if  the  railroads  were  compelled  to 
lower  their  rates  all  through  the  interior  they  would  be  com- 
pelled to  raise  some  of  the  rates  to  the  Pacific  coast  points 

Mr.   BEVERID(",E.    Mr.    President,  will  the  Senator    from 
New  Jersey  ixrmit  a  question? 
Mr.  BRIGGS.     Certainly. 

Mr.  BEVERIDGE.  I  listened  very  attentively,  and  I  under- 
stood both  of  the  Senators  to  say  that  while  what  the  Senator 
from  New  Jersey  says  may  be  true,  nevertheless  the  through 
rates  to  San  Francisco  and  Seattle  are  both  remunerative  rates- 
that  is  to  say,  the  railroads  actually  make  money  off  of  them 
If  they  make  money  off  of  them,  it  is  quite  immaterial  if  thev 
make  that  low  rate  in  order  to  meet  existing  prices  in  tha't 
market,  they  are  still  making  money  off  of  it.  Of  course  if 
they  are  making  money  on  the  rate  to  San  Francisco,  then  they 
are  making  money  on  the  rates  to  points  east  of  San  Francisco 
Mr.  BRIGGS.  That  is  true  if  there  is  authority  for  "the 
statement  that  the  San  Francisco  rate  is  a  remunerative  rate 
Mr.  BEVERIDGE.  Does  the  Senator  thUik  it  is  not  a  re^ 
m<aneratlve  rate? 


Mr.  DIXON.  If  it  is  not  a  remunerative  rate,  the  railroads 
have  no  moral  right  to  haul  to  San  Francl.<»co  at  a  rate  lower 
than  cost  and  charge  it  up  to  the  intermountain  country.  They 
are  robbing  Peter  to  pay  Paul. 

Mr.  BRIGGS.  I  will  say,  In  reply  to  that,  that  If  they  can 
get  a  certain  amount  of  freight  at  cost  plus  their  geniTuI  ex- 
I)enses  they  have  a  right  to  haul  it,  because  it  lowers  the  cost 
to  the  Interior  points. 

Mr.  SMITH  of  Michigan.  In  other  words.  It  may  be  re- 
spectable to  pay  rebates  wholesale  and  not  l>y  retail. 

Mr.  DIXON.  That  is  what  it  amounts  to.  It  is  simply  rebat- 
ing to  favored  communities  instead  of  to  favore<l  individuals 
and  corporations,  as  was  the  case  until  Congress  put  a  stop  to 
the  practice  by  passing  the  antirebate  law  in  lt«t3. 

Mr.  BEVERIDGE.  But  the  Senator  frouj  Michigan,  I  will 
say,  in  addition  to  his  anxiety  to  retain  our  markets  for  our 
home  products,  ought  to  be  the  last  one  to  raise  that  qn^'stlon. 
The  reason  that  this  rate  is  made,  if  it  is  not  remunerative,  is 
that  foreign  steel  shall  not  get  in  here 

Mr.  SMITH  of  Michigan.  Until  all  our  differences  on  the 
tariff  are  settled  satisfactorily,  I  will  not  discuss  that  question. 

Mr.  SMOOT.  Mr.  President,  I  want  to  assure  the  Senator 
from  New  Jersey  that  the  report  of  the  Soutliem  Pacific  Rail- 
road, running  from  Ogden  to  San  Francisco,  90  per  cent  of 
whose  business  is  transcontinental,  operating  under  the  rates 
that  we  ask  to  have  put  In  force  for  our  State  and  the  inter- 
mountain country,  shows  the  rates  to  l)e  profitable.  For  the  year 
1908  the  gross  earnings  of  that  road  were  $33,450.14132;  the 
operating  exr>enses  were  53.90  per  cent;  the  gross  earnings  per 
mile  of  road  were  $22.37S.»J9;  and  the  operating  exi)enses  i)er 
mile  of  road  were  $12,082.25,  leaving  a  net  earning  wr  mile  of 
road  of  $10,296.44. 

Mr.  FLINT.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  California? 

Mr.  DIXON.    I  do. 

Mr.  FLINT.  I  think  the  Senator  can  obtain  another  illus- 
tration that  rates  are  remunerative.  He  will  find,  upon  ex- 
amination, that  the  proportionate  rate  from  eastern  points  to 
the  Orient  going  via  the  Pacific  coast  sealward  cities,  like  San 
Francisco,  Seattle,  and  Portland,  is  much  less  to  the  Orient 
than  it  Is  from  the  East  to  the  Pacific  coast  points,  showing 
that  the  railroads  carry  goods  from  eastern  points  across 
the  continent  to  these  seaboard  points  and  to  the  Orient  for 
less  than  they  do  to  the  Pacific  coast  points. 

Mr.  SMOOT.  I  think,  Mr.  President,  that  can  be  answered, 
perhaps,  in  this  way:  That  may  be  upon  tlie  same  theory  that 
china  ware  or  crockery  ware  can  be  shipiKii  from  Livcrixwl, 
England,  coming  over  the  ocean  and  over  the  eastern  lines  to 
Ohio  and  then  on  to  Salt  Lake  City,  at  a  less  rate  than  it  can 
l)e  shipped  from  the  plant  in  Ohio  direct  to  Salt  Lake  City. 

Mr.  DIXON.  Mr.  President,  what  the  Senator  from  Utah 
says  is  only  too  true  as  to  through  rates  on  over-the-sea  traffic. 
On  such  traffic  they  will  deliver  freight  to  points  In  this  coun- 
try as  against  the  home  manufacturer,  in  many  cases  destroy- 
ing the  differential  created  by  the  American  tariff. 

But  referring  to  the  case  of  structural  steel,  which  was  raised 
by  the  Senator  from  New  Jersey  [Mr.  Briggs].  that  is  one  case 
out  of  a  thousand.  I  want  to  cite  him  another  case,  and  ask 
him  what  the  explanation  may  be.  A  man  in  whom  I  have  con- 
fidence as  to  his  Integrity  told  me  the  story  that  some  years 
ago — I  think  about  twelve  years  ago — his  neighbor,  who  lived  In 
Bozeman,  Mont.,  about  halfway  from  St.  Patil  to  the  Pacific 
coast,  went  down  to  Minnesota  and  bought  a  car  of  high  grade 
cattle,  intending  to  ship  them  to  Bozeman,  in  the  Gallatin  Val- 
ley, where  he  lived. 

On  inquiring  he  found  the  rate  on  a  car  of  cattle  from  St. 
Paul  to  Seattle  was  much  lower  than  It  was  half  way  across  to 
his  home  town,  and  he  thought  he  would  "beat"  the  railroad 
company,  if  I  may  use  that  expression,  or  rather  get  Justice 
for  himself,  and  he  conceived  the  Idea  of  billing  his  car  of 
cattle  through  to  Seattle  Instead  of  to  Bozeman.  He  went 
with  the  train.  When  he  arrived  at  Bozeman  he  got  off  the 
stock  train  and  told  the  Northern  Pacific  agent  he  thought  he 
would  cut  out  the  car  there  and  not  take  It  on  to  the  coast; 
but,  to  his  consternation  and  surprise,  the  Northern  I'aclfic 
agent  would  not  cut  out  his  car  of  cattle  at  Bozeman  until  he 
paid  the  through  rate  to  Seattle  and  the  local  rate  from 
Seattle,  a  thousand  miles,  back  to  Bozeman.  I  can  not  vouch 
for  that;  I  did  not  see  the  money  paid,  but  a  citizen  of  my 
State,  In  whom  I  have  every  confidence,  told  me  that  thing 
really  happened  about  twelve  years  ago. 
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Mr.  SUTHERLAND.     Mr.  Presldent- 


The  VICE-I'RESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Utah? 

Mr.  DIXON.    Gladly. 

Mr.  SI:THERI^\ND.  Will  the  Senator  from  Montana  permit 
me  to  interject  into  his  speech  an  illustration  that  came  to  my 
attention  a  short  time  ago,  and  I  vouch  for  it,  because  I  can 
vouch  for  the  man  who  told  it  to  me? 

Mr.  DIXON.    Certainly;  I  yield  to  the  Senator. 

Mr.  SUTHERL.\ND.  We  have  a  citizen  In  Utah  who  is  en- 
gaged in  mining.  He  has  been  connected  with  the  Mercur  Min- 
ing Company.  They  extract  their  gold  by  what  Is  called  the 
cyanide  pn>ce8s.  wlilch  necessitates  their  shipping  from  New 
York  large  quantities  of  cyanide  of  potassium.  Some  years  ago 
he  made  some  inquiries  into  rates,  and  he  discovered  that  he 
could  ship  a  carload  of  cyanide  of  potassium  from  New  York  to 
San  Francisco  and  back  from  San  Francisco  to  the  little  mining 
town  of  Mercur,  In  the  mountains,  and  save  $70  over  the  route 
direct  from  New  York  to  Mercur.  He  then  proceeded  to  do 
that,  and  he  did  it  nix)n  two  or  three  occasions,  until  the  rail- 
road  

Mr.  DIXON.  Actually  shipped  It  to  San  Francisco  and  back 
again? 

Mr.  SUTHERLANT).  He  actually  shipped  it  through  from 
New  York  to  San  Francisco  and  back  again  to  Mercur,  and 
saved  $70  on  the  transaction.  As  soon  as  the  railroad  company 
discovered  tiiat  he  was  doing  that,  they  readjusted  their  rates 
BO  that  it  cost  him  the  same  to  ship  it  from  New  York  to  San 
Francisco  and  liack  to  Mercur  that  It  would  cost  to  ship  it  direct 
to  Mercur ;  so  that,  there  being  nothing  to  gain  by  this  round- 
about transaction,  he  shipi^ed  direct  to  Mercur  thereafter. 

Mr.  DIXON.  Every  man  in  this  Chamber  who  comes  from  a 
State  west  of  the  Missouri  River  can  entertain  you  a  whole 
day  with  such  stories  as  that  relateil  by  the  Senator  from  Utah. 
The  railroads  all  fall  back  on  water  transi)ortatlon.  I  want  to 
read  what  Mr.  Hill  said  some  years  ago  about  water  competition. 
I  think  you  will  all  agree  that  Mr.  Hill  Is  an  authority.  I  do 
not  want  you  to  take  niy  word  for  it.  I  want  to  read  into  the 
Recobd  the  opinion  of  the  greatest  railroad  builder  of  the  age. 

In  February,  1892,  when  Mr.  Hill  was  building  the  Great 
Northern  line  through  to  the  coast  he  met  with  the  business 
men  of  Spokand,Wa8h.  I  think  the  occasion  was  when  he  was 
asking  a  free  right  of  way  through  the  town.  He  made  a 
speech  regarding  the  possibilities  of  the  development  of  the 
intermountain  country  on  the  completion  of  the  Great  Northern 
Railway. 

From  the  Spokesman-Review,  of  Spokane,  of  February  14, 
1892.  I  quote  Mr.  Hill's  words  regarding  so-called  "water  com- 
petition," and  I  wish  Senators  In  the  Chamber  who  represent 
eastern  communities  would  especially  listen  to  this.  I  would 
like  the  chairman  of  the  Committee  on  Interstate  Commerce 
[Mr.  Elkins],  who  has  argued  to  me  concerning  "water  com- 
petition," to  l)e  present. 

Mr.  SMITH  of  Michigan.    We  might  have  a  call  of  the  Senate. 

Mr.  DIXON.    All  right. 

Mr.  SMITH  of  Michigan.     I  will  not  suggest  it 

Mr.  BRISTOW.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Kansas? 

Mr.  DIXON.     I  do. 

Mr.  BRISTOW.  I  suggest  the  absence  of  a  quorum.  I  do 
this  l>ecause  the  chairman  of  the  committee  is  not  in  the  Cham- 
ber, and  I  would  like  for  him  to  hear  it. 

The  VICE-PRESIDENT.  The  Senator  from  Kansas  suggests 
the  absence  of  a  quorum.    The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Aldrlcb 

Clay 

n.Tlllneer 

Tape 

Bacon 

Crane 

Gamble 

I'aynter 

Heverldge 

Crawford 

(lore 

Percv 

Itourne 

Cullom 

flufcffenheim 

Terkina 

Hrndlev 

<'ummins 

Hfvburn 

I'urcell 

Krandcgee 

I>ep«»w 

liughos 

Root 

KrljjKS 

Itillingham 

JollDKtOQ 

Scott 

Hristow 

I>ixon 

Jones 

Smith.  Mich 

Brown 

Ik)Illver 

Kean 

Kmoot 

Burkeft 

dii  Pont 

La  Follette 

Steplien.son 

Burnham 

KIklns 

Mnrtln 

Btone 

Burton 

Fletcher 

NelBon 

Sutherland 

I'arter 

Flint 

Newlands 

Warner 

Chamberlain 

Foster 

Nixon 

Clapp 
Clarke.  Ark. 

Fraxler 

Overman 

Frye 

Owen 

The  VICE-PRESIDENT.  Sixty-one  Senators  have  answered 
to  their  names.    A  quorum  of  the  Senate  is  present. 

Mr.  DIXON.  Mr.  President,  I  see  present  the  chairman  of 
the  committee,  for  whom  this  roll  call  was  had,  and  I  want  him 
to  listen  with  a  great  deal  of  careful  attention  to  what  Mr.  Hill 
said  about  "  water  competition "  in  his  speech  at  Spokane  in 


1S92,  when  he  met  with  the  business  men  there  to  negotiate 
a  right  of  way  through  the  town  for  the  building  of  the  Great 
Northern  line.  It  is  taken  from  an  article  from  the  Sunday 
Morning  Six)kesman  Review,  February  14, 18i>2,  headed: 

ILLEGAL  RATES — UE.  HILL'S  OPINION  OV  THE  SPOKANE  TARIFF — A  REUEDT 

SVGUE8TKD WE    SHOULD    HAVE    OONK    STRAIGHT    TO    THE    COCBTS THB 

WATER     HAIL     NOT     FEAilEO — THE    GREAT     NORTHERN     WILL    CARRT    OOB 
RAW    PRODUCTS    TO    THE    EASTERN    MARKET. 

umP  <^"°^P'"sation  yesterday  with  representatives  of  the~  Review,  Mr. 
Hill  spoke  very  freely  respecting  the  sections  to  I)e  served. 
I  I.  •  "'"•"  asked  the  Revlejv,  "If  you  had  come  into  the  country 
eight  years  ago  and  had  been  the  only  transcontinental  carrier  here, 
would  you  have  pursued  the  policy  that  has  been  pursued  by  the  old 
roads  of  adjusting  the  tariff  so  that  the  merchandise  brought  here 
from  the  East  would  go  clear  through  to  the  coast,  only  to  be  haaied 
back  to  the  consumer  far  in  the  interior,  thereby  entailing  an  unnec- 
esMry  haul  of  500  to  1,0(H>  miles  twice  over  a  great  mountain  range?" 
'  ^o ;  I  would  not,"  was  the  emphatic  answer.  "  For  one  reason,  / 
XMnk  it  icould  be  illegal.  I  think  you  people  here  made  a  tnititnke  i$t 
going  before  the  Interstate  Commeree  Commifsion :  you  should  have 
^■j^  **"**  <^«'".  olloved  some  shipper  to  refuse  to  pay  more  than  ia 
paid  by  the  shippers  on  the  tide  vater,  and  then  carried  the  grierance 
straujht  into  the  United  States  court.  I  dont  think  that  a  jury  of  It 
men  could  have  been  found  to  deride  that  such  a  charge  teas  legal. 
In  that  manner  you  could  have  settled  this  matter  in  short  order,  in  a 
day,  once  the  case  got  before  the  court. 

"Now,  I  don't  want  to  appear  in  the  light  of  blowing  my  own  horn, 
and  yet  1  like  to  discuss  those  matters  with  the  people  In  frankness  and 
fairness.  I  regard  the  shipper  as  a  business  partner ;  we  have  trans- 
portation for  sale,  and  the  shipper  desires  to  buy  transportation,  and 
the  policy  of  our  company  has  been  and  will  continue  to  be  to  make 
transportation  out  of  the  consumer  and  to  do  it  more  cheaply  than 
icater  carriers  can  do  the  service. 

"  I  have  been  reading  the  Review  since  I  came  here  with  a  great  deal 
of  Interest,  and  notice  you  have  quoted  Mr.  Warner  Miller  revardlng 
the  ability  of  the  railroads  to  carry  the  raw  products  of  the  I'aciflc 
coast  to  the  markets  of  the  East.  Mr.  Miller  Is  an  able  man,  but 
in    this   case   he   does   not    know   what    he   is    talking  about.      We  pro- 

Cose  not  only  to  carry  the  flour  of  the  Interior  markets  of  the   East, 
ut  also  the  lumber  of  the  I'aciflc  coast.     We  shall   start  In  with  the 
lumber  rate  from  Buget  Sound  of  40  cents  per  hundred — $8  per  ton 

"  We  can  make  that  rate  pay.  and  a  number  of  the  ships  will  have 
the  lumber  going  to  foreign  countries.  If  the  market  demands  It,  we 
might  be  able  to  do  still  better. 

"  When  I  talked  in  this  manner  before  the  city  of  .Seattle  some  of 
my  friends  said  that  I  had  made  a  mistake.  Judge  Burke  was  one  of 
these — 

I  think  the  same  Judge  Burke  is  now  a  candidate  before  the 
Republican  primaries  for  Senator  from  Washington — 
and  when  I  assured  him  the  rate  would  be  made  he  declared  it  would 
mean  the  wonderful  prosperity  of  the  lumber  industry  of  the  Pacific 
coast — 

And  it  did. 

"We  are  not  coming  here  to  show  fear  of  the  tcater  carriers.  If  tee 
had  been  afraid  of  thim,  ice  should  not  now  be  building  our  road  to  the 
coast;  neither  are  we  coming  here  to  depend  on  the  cream  of  the  ton- 
nage ;  there  are  enough  roads  already  here  to  do  that ;  but  we  are  com- 
ing here  to  compete  urith  the  water  or  any  other  carriers;  and  the  ships, 
as  the  hoys  say,  '  won't  be  in  it.' 

"  We  propose  to  demonstrate  that  the  lumber,  the  flour  and  grain,  and 
the  minerals  of  the  Pacific  coast  can  be  carried  overland  at  reasonable 
rates  and  placed  upon  the  home  market — the  basis  of  all  markets. 
Why,  with  all  our  capability  for  wheat  production  do  you  know  that 
we  are  exporting  only  about  15  or  20  per  cent  of  the  yield,  and  this  ia 
growing  less  every  year?  It  will  not  be  long  at  the  present  ratio 
until  the  population  has  overtaken  the  wheat  production,  and  then  we 
shall  have  no  wheat  at  all  to  send  abroad. 

"The  people  have  an  exaggerated  idea  about  the  cheapness  of  water 
carriage.  Why,  you  might  build  a  canal  10  feet  deep  right  alomiside 
the  Great  fn'orthern  Railway,  from  one  end  to  the  other'  and  we  would 
still  do  the  business.  You  appear  surprised,  but  if  you  consider  that  with 
such  a  line  as  we  are  building,  a  train  new  of  5  men  can  take  along,  at 
a  speed  of  15  miles  per  hour,  800  tons  of  merchandise.  To  do  that  on 
a  canal  would  require  S  to  S  canal  boats  and  S  to  i  crews  of  men,  and 
even  then  they  would  plod  along  at  about  a  3-mile  gait." 

"The  Nicaragua  Canal  will  be  built,  will  it  not?" 

"  I  can't  say — possibly  It  will,  but  It  will  not  affect  you  people  in 
the  least." 

At  this  point  Colonel  Clongh  spoke  about  the  toll  that  commerce 
would  have  to  pay  in  passing  through  the  canal.  '•  The  charge  upon 
the  Suei  Canal,  he  said,  "  is  $3  per  ton.  That  means  that  a  4,0()0ton 
ship  must  pay  $11'.0<.m).  I  suppose  it  Is  reasonable  to  say  that  the 
charges  on  the  American  canal  will  be  no  less." 

"  Three  dollars  to  pass  through  the  canal."  said  Mr.  mil,  "  while 
we  shall  start  with  a  lumber  rate  of  only  $8  to  market.  We  do  not 
see  the  necessity  of  a  keg  of  nails  being  shipped  from  Pittsburg  to  the 
Atlantic  by  rail,  there  unloaded  with  care  ana  expense  (because  if  they 
are  not  handled  carefully  they  will  be  broken),  loaded  upon  a  vessel, 
and  then  carried  by  a  long  haul  to  the  Pacific  coast,  and  there  again 
to  be  unloaded  from  the  ship,  reloaded  upon  another  car,  and  then 
carried  to  the  consumer  in  the  interior." 

Mr.  Hill  speaks  with  a  directness  and  the  conviction  of  a  man  who  Is 
thoroughly  conversant  with  every  detail  of  his  subject.  Ue  talks  with 
an  agreeable  manner  and  at  times  a  pleasant  twinkle  comes  into  his 
brown  eyes.  He  expressed  his  admiration  for  Spokane  and  the  public- 
spirited  citizens  with  whom  he  bad  be<»n  engaged  for  the  past  three 
days  in  the  work  of  obtaining  the  right  of  way.  While  he  was  talking 
with  a  representative  of  the  Review,  some  one  came  in  to  urge  him  to 
stay  longer  in  the  city,  but  he  declared  that  he  must  leave  here  at  noon 
for  the  West  to  attend  to  important  business  at  the  Sound. 

After  the  writer  had  prepared  this  interview  for  publication,  it  was 
submitted  to  Mr.  Hill  for  verification,  in  order  that  it  might  l>e  entirely 
accurate  and  no  injustice  be  done  to  him  or  to  the  great  Interests  he 
represented.  He  then  directed  a  few  minor  changes,  chiefly  in  tb« 
nature  of  making  bis  remarks  clear  and  more  emphatic. 

Mr.  President,  the  truth  is  that  this  "  water  competition  "  la      • 

largely  a  joke,  and  is  invoked  for  the  puriwse  of  bolstering  up 

a  bad  case  and  to  hoodwink  the  innocent. 
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Mr.  JONES.    Mr.  Prf'sldent 

The  VICE-PRESIDENT.  Docs  the  Senator  from  Montana 
yield  to  the  Senator  from  Washington?  j 

Mr.  DIXON.     Very  jrladly.  1 

Mr.  JONES.  I  desire  to  sujjpest  to  the  Senator  from  ilon- 
tana.  in  connection  with  this  interview  at  Spoliane,  that  a  few 
years  ago,  at  a  hearing  before  the  Rivers  and  Harbors  Ck>m- 
uilttee.  on  which  occasion  Mr.  Hill  was  discussing  the  influence 
of  water  c<mi[tetltion.  he  made  the  statement  that  with  a  rail- 
way Hue  paralleling  the  Erie  Canal  he  could  make  a  lily  pond 
out  of  it. 

Mr.  DIXON.  That  is  further  testimony  from  Mr.  Hill,  who 
is  the  great  railroad  builder  of  the  age. 

A  great  deal  of  talk  has  been  heard  In  connection  with  this 
water-competition  proposition  over  the  threatened  cut  in  freight 
rates  by  the  Pacific  mail  steamers,  which  are,  in  fact,  owned  by 
tlie  Southern  Pacific  Railroad  and  are  used  as  a  bluff,  rather 
than  as  real  competition;  and  also  the  American-Hawaiian  line 
of  ptj^mers,  which  transports  from  the  Atlantic  coast  points  to 
the  terminals  of  the  Tehuantepec  Railroad  on  the  Gulf  of 
Mexico,  thence  across  Mexico  to  the  Pacific  terminals,  and  then 
reloaded  on  the  Pacific  steamers  to  Pacific  coast  points. 

There  was  a  hearing  in  February  before  the  Senate  Com- 
rolltee  on  Interoceanic  Canals,  at  which  hearing  appeared  Mr. 
Dearborn,  the  traflSc  manager  of  the  American-Hawaiian  Line. 
Am  I  correct  in  the  title? 

Mr.  FLINT.    That  is  correct. 
— ^nr.  BRISTOW.    He  is  president. 

Mr.  DIXON.  From  his  testimony  before  the  committee.  In 
discussing  freight  charges  from  Atlantic  to  Pacific  coast  points 
via  the  American-Hawaiian  Line  and  the  Tehuantei)ec  Rail- 
road, I  quote: 

Mr.  Deakbobn.  We  are  all  friendly  with  them — 

Meaning  the  railway  traffic  managers — 

We  discuss  rates.  I  do  not  know  of  any  other  business  In  the  world 
whrre  competitors  do  not  get  together  and  talk  matters  over. 

Senator  Bristow.  Your  traffic  manager  alwayii  attends  the  conference 
of  these  transcontinental   railroads? 

Mr.  I>EAKB<iB\.  He  doesn't  attend  the  conferences,  but  he  goes  to 
Chicago  and  gt:ts  his  ear  pretty  close  to  the  ground.  That  is  his  busl- 
nens. 

Chairman  Flixt.  To  day,  as  I  understand  It,  you  frankly  admit  that 
you  follow  more  or  lef>s  what  the  transcontinental  railroads  determine? 

Mr.  Dearborx.  Certainly. 

If  the  Senate  were  sitting  ag  a  Jury,  trying  a  question  of  fact 
Involving  the  snpiHtsed  comiHJtition  between  the  transcontinental 
roads  and  water  competition,  I  think  on  the  testimony  of  two  j 
great  experts  like  Mr.  Hill,  on  t>ehalf  of  the  railroads,  and  Mr. 
Dearborn,  on  behalf  of  the  steamship  line,  we  would  not  take 
long  in  urlnglng  in  a  verdict  that  this  so-called  "water  competi- 
tion" does  not  in  reality  exist. 

Mr.  ELKINS.  I  should  like  to  interrupt  the  Senator.  He  liad 
a  roll  call  for  my  s;ike,  but  I  do  not  see  where  I  come  in. 

Mr.  DIXON.  I  did  not  quite  understand  the  Senator  from 
West  Virginia. 

Mr.  ELKINS.  I  say  I  do  not  see  where  I  come  In  In  the  re- 
marks of  the  St^nator.  The  Senator  had  the  roll  call  for  my 
benefit,  as  I  understand.  Does  the  Senator  wish  to  ask  me  a 
question? 

Mr.  NELSON.  Will  the  Senator  from  Montana  allow  me  to 
Interrupt  him? 

Mr.  DIXON.     Yes. 

Mr.  NELSON.  Evidently  the  Senator  from  West  Virginia 
conies  in  on  the  long-and-short-haul  clause.    [laughter.] 

Mr.  ELKINS.  What  about  the  interview  of  Mr.  Hill,  read  by 
tb»  Senator  from  Montana?  What. is  the  remark  about  digging 
a  canal  alongside  a  railroad?  I  do  not  think  a  man  who  did  that 
oould  compete  with  a  railroad;  the  cost  of  digging  the  canal 
would  be  too  great. 

Mr.  DIXON.  As  chairman  of  this  great  committee  having 
In  charge  this  bill  interested  in  a  s<iuare  deal  In  transportation, 
I  thought  the  Senator  from  West  Virginia  might  ixtssibly  re- 
ceive some  enlightenment  and  be  interested  in  the  facts  as 
ttiey  are  from  the  testimony  of  Mr.  Hill,  which  I  have  just 
reiid.  and  especially  for  the  benefit  of  the  Senator  from  West 
Virginia. 

Mr.  EI-.KINS.  Mr.  Hill  is  a  wonderful  man,  and  what  he 
says  on  any  subject  is  entitled  to  great  weight,  but  his  inter- 
ests are  so  various,  so  widespread,  and  so  complicated  that 
they  would  fit  any  side  of  any  question.  He  can  argue  in- 
definitely and  most  intelligently  in  favor  of  the  railroads  and 
Indefinitely  in  favor  of  the  water  lines.  The  Senator  must 
r*memt)er  that  Mr.  Hill  owns  a  steamship  line  to  the  Orient, 
and  he  uses  that  line  in  connection  with  his  rail  transportation 
facilities.    That  is  oue  thing. 

Mr.  President,  after  all  the  Senator  from  Montana  says,  and 
Mr.  Hill  says,  the  fact  remains  that  If  there  is  any  rate  un- 
reasonable, unjust,  or  discriminatory  at  any  point  In  the  terri- 


tory east  of  the  Rocky  Mountains,  nil  that  the  slilpi>ers  have  to 
do  is  to  go  before  the  Interstate  Conunerce  ComniiS'Sion  and 
have  the  rate  set  aside.  Tlie  Interstate  Commerce  Commission 
Is  the  legislative  agent  of  the  Unitetl  States  organlzetl  In  tho 
Interest  of  the  shippers  and  for  their  protection,  and  all  will 
agree  it  is  composed  of  fair  men  who  will  do  justice  to  shipi>ers. 
Now,  if  the  shipix?r  could  succeed  in  destroying  the  competi- 
tion at  all  competitive  points  on  the  Pacific  Ocean,  on  the  Gulf 
of  Mexico,  or  on  the  Atlanlio  coast,  and  on  all  rivers  and  har- 
bors, I  want  to  say  to  the  Senator  that  instead  of  reducing  the 
rates  to  Spokane  and  interior  points  east  of  the  Rocky  Moun- 
tains it  will  raise  them.  The  railroads  will  have  less  business 
to  do,  and  will  have  to  charge  more  for  doing  it. 

If  the  rate  is  reasonable  to  SiH)kane — and  it  must  be,  or  it 
would  be  set  aside — what  dlCfereuce  docs  it  make  to  the  Sik>- 
kane  shipper  what  tho  rate  to  other  points  may  be? 

Mr.  DIXON.  If  tho  Senator's  propluny  Is  based  upon  no 
better  foundation  than  his  statement  about  the  relief  that  is  at 
this  time  available,  I  take  no  stock  In  his  prophecy  as  to  tho 
disaster  that  will  follow. 

The  Senator  from  West  Virginia  knows  without  any  mental 
reservation  that  his  proposition  th.-vt  these  struggling  little 
western  towns  and  communities  shall  go  before  the  Interstate 
Commerce  Commission  on  a  thousand  rates  affecting  those 
towns  constitutes  a  denial  of  justic-e  to  every  one  of  those  com-  ^ 
munitles.  The  Senator  well  knows  that  the  Si»okane  rate  case 
has  cost  Spokane  $100,000  to  prest^nt  the  case,  it  has  taken  four 
years  to  hoar  it,  and  a  final  decision  h;is  not  yet  btHMi  had.  IHd 
the  Senator  from  West  Virginia  hear  the  Senator  from  Kans^ts 
[Mr.  Bbtstow]  tell  the  concrete  story  of  the  little  wholesale 
grocer  in  his  town,  with  a  capital  of  |i.'."'>,0<X),  who  spent  |o,000 
individually  before  ho  could  compi'l  the  great  Union  I'acific 
Railroad  to  grant  him  the  same  rate  to  Salina  that  it  did  to 
Kansas  City.  100  miles  farther  away?  The  Senator  knows  that 
this  talk  about  the  shipper  now  having  a  remeily  before  the  In- 
terstate Commerce  Commission  is  not  founded  on  fact  or  in  gtK)d 
faith. 

Mr.  ELKINS.  It  Is  founded  on  the  law.  Here  Is  a  commis- 
sion created  by  act  of  Congress  in  the  interest  of  the  shipiK?r, 
which  Is  the  agent  of  Congress,  set  up  for  the  purjwse  of  pro- 
tecting the  shlpi>er.  And  for  the  Senator  to  say  that  that  com- 
mission doe.s  not  do  its  duty  is  a  gross  injustice. 

It  has  always  done  its  duty  and  has  always  protected  tho 
shipper. 

Mr.  DIXON.  The  Senator  from  Montana  did  not  even  inti- 
mate such  a  thing,  and  I  do  not  tliiuk  the  Senator  from  West 
Virginia  so  understood  him. 

Mr.  ELKINS.  I  understood  the  Senator  from  Montana  as 
well  as  the  Senator  from  Kansjis.  I  understand  UAh,  The 
Senator  from  Kansas  wants  a  bot)t  and  shoe  store  somewhero 
out  on  the  plains  of  Kansas,  500  miles  from  anywhere,  to  have 
a  rate  lower  than  San  Francisco  and  all  the  Pacific  coast  and 
all  the  Gulf  of  Mexico  points;  and  because  these  stores  set  up 
the  cry  of  Injustice  and  l>ecause  It  must  compete  with  water 
points  the  law  must  be  changed,  and  interests  Involving  mil- 
lions and  millions  endangered  and  the  whole  freight  structure 
of  the  country  destroyed.  I  do  understand  the  Semitor  from 
Montana,  and  I  understand  the  Senator  from  Kansas,  too. 

The  fact  Is  Congress  can  not  change  natural  advantages  and 
conditions  by  legislation,  and  never  can,  be<*ause  distant  iK»lnts 
In  Kansas  can  not  get  competitive  rates.  Both  Senators  want 
the  law  changed  and  rates  put  on  a  distance  or  mileage  basis, 
which  would  break  down  and  destroy  most  all  the  great  trade 
centers  of  the  country. 

Mr.  DIXON.  I  want  to  say  that  if  the  S<>nator  from  West 
Virginia  refers  to  the  great  State  of  Kan.sas,  with  a  iK)pulation 
twice  that  of  the  State  of  West  Virginia,  or  refers  to  the  great 
State  of  Montana,  which  this  year  has  settled  with  homesteaders 
more  agricultural  land  than  Is  embraced  in  the  wlu»le  area  of 
Massachusetts  and  Rhode  Island  and  Connecticut,  if  his  only 
answer  to  this  argument  is  his  reference  to  these  Slates  as  &i»0 
miles  from  anywhere,  and  if  that  seems  to  be  a  sanjple  of  the 
Senator's  argument,  then  I  admit  he  Is  in  a  boi>eless  condition 
of  mind. 

We  stand  here.  ilr.  President,  only  asking  for  the  square  deal, 
and  the  Sen.-itor  from  West  Virginia  knows  tliat  those  six  words 
"under  sultstantially  similar  circumstances  and  c«>MdUions," 
put  into  the  act  when  it  was  passeil  in  1HS7,  abst>lutely  destroy 
the  efficacy  of  that  act  as  affording  relief  to  the  thuusauds  of 
communities  scattered  all  over  this  country,  coustilutiug  ouu- 
half  of  the  area  of  this  Republlc 

The  Senator  as  a  business  man  knows  that  they  can  not  get 
relief.  He  knows  It  Involves  the  employment  of  an  attorney  to 
go  before  the  Interstate  Commerce  C^immisslon.  and  go  into  an 
extensive  showing  as  to  the  construetion  of  railronds,  the  cost 
of  operation,  the  cost  of  transi>ortation,  and  that  no  one  except 
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the  railroads  themse'ves  can  determine  that.  Is  the  Senator  will- 
ing to  let  the  Interstate  Commerce  Commission  determine  when 
a  rate  Is  reasonable  or  not? 

Mr,  ELKINS.     Yes,  sir;  always. 

Then   will    the    Senator    accept   this    amend- 


I  will  not,  and  can  not  in  the  interest  of  the 


Mr.    DIXON. 

ment 

Mr.  ELKINS 
whole  country.  .  _^    *  ..». 

Mr.  DIXON.  And  require  positive  action  on  the  part  of  the 
Interstate  Commerce  Commission:  and  that  the  railroads  shall 
establish  the  fact  that  there  Is  actual  water  comi>etitlon,  instead 
of  leaving  it  to  the  individual  shipi)er  to  bankrui)t  himself  In 
making  out  his  case.  Will  the  Senator  from  West  Virginia 
acce|)t  such  an  amendment? 

Mr.  ELIvINS.  I  will  not.  It  would  be  disturbing  and  revo-. 
lutionary,  and  would  disturb  and  in  many  plac«es  destroy  the 
business  of  this  country. 

Now.  Mr.  President,  for  tAventy  years  we  have  had  this 

Mr.  DIXON.  I  want  to  know  how  it  is  revolutionary  to 
charge  us  twice  what  they  charge  the  other  fellow. 

Mr.  ELKINS.  It  will  make  violent  changes;  it  will  disturb 
the  business  of  the  country  and  upset  It.  That  is  why  It  is 
revolutionary  and  unjust. 

Mr.  DIXON.    I  am  talking 

Mr.  ELKINS.    I  want  to  answer  some  of  your^  questions. 

Mr.  DIXON.    Excuse  me. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  further  to  the  Senator  from  West  Virginia? 

Mr.  DIXON.    Gladly. 

Mr.  ELKINS.  The  Senator  from  Montana  must  not  say 
what  I  know.     He  should  allow  me  to  say  what  I  know  and 

think. 

I  will  say  that  for  twenty  years,  since  1887,  the  question  of 
the  long  an<l  short  haul  has  been  before  Congress  time  and 
agsiin,  and  Congress  has  determined— I  mean  the  majority  of 
the  people;  not  tliose  in  Kansas  or  in  Montana,  but  of  the 
whole  country— to  accept  this  settlement  of  this  great  question 
as  interpreted  by  the  Supreme  Court.  Under  it  the  country  is 
prosiKMous,  and  the  majority  of  the  interests  of  the  country 

satlsfieil.  ,         ,  -  ^. . 

Now.  you  can  not  satisfy  all  shippers  and  all  sections  of  this 
country.  Shipi)ers  always  want  lower  rates  and  always  will; 
they  will  never  be  satisfied,  and  I  am  afraid  some  of  them  be- 
lleve  if  they  can  get  the  Govenmient  to  regulate  rates  and 
tlnally  get  the  Government  to  own  the  railroads,  the  shippers 
win  be  able  to  ship  their  freight  for  nothing.  That  is  a  mis- 
take Wherever  the  government  owns  or  controls  railroads, 
rates  are  higher  than  they  are  In  this  country,  and  that  Is  true 
wherever  the  government  makes  rates,  as  is  proposed  here  now 

on  this  floor.  ^  .   ,     ..       .     ^ 

I  adhere  to  the  proimsltlon  that  if  any  injustice  Is  done  by 
any  rate,  there  is  a  complete  and  adequate  remedy  and  a 
method  to  get  rid  of  this  injustice.    That  Is  ail  there  is  to  it. 

There  are  points  on  water  having  natural  advantages  which 
Providence  has  placed  there.  We  can  not  legislate  Spokane 
larger  than  Chicago. 

If  SiMikane  had  been  located  on  I-tke  Michigan  and  Chicago 
in  the  interior  of  Montana,  then  SiHjkane  would  be  satisfied  and 
Chicago  complaining  alMMit  rates. 

Mr.  DIXON.     Now,  Mr.  President 

Mr.  ELKINS.    The  Senator  is  mistaken. 

Mr.  DIXON.    The  Senator  Is  begging  the  question. 

Mr.  ELKINS.  If  Spokane  had  been  where  Chicago  Is,  It 
w«»uld  have  been  as  large.  But  you  can  not  change  this  con- 
dition by  an  act  of  Congrws. 

Mr.  DIXON.     Mr.  President 

Mr.  BRISTOW.     Mr.  President 

Mr.  DIXON.  In  one  moment.  The  StMiator  from  West  Vir- 
ginia Is  simply  trying  to  muddy  the  water. 

Mr.  ELKINS.    No;  I  am  not. 

Mr    DIXON.    Every  practical  man  in  this  Chamber  knows 


that  with  the  present  clause  In  section  4,  justice  is  denied  the 
petitioners.  Noboilv  wants  to  try  to  make  San  Francisco  and 
Spokane  the  same  "kind  of  cities.  Nobody  asks  for  a  distance 
tariff,  a  mileage  tariff.  It  has  not  been  Insinuated  except  by 
the  ciialrman  of  the  committee. 

But  will  tlie  chairman  of  the  committee  answer  me  now  and 
tell  me  whether  it  is  right  to  charge  one  imlnt  in  the  Interior  of 
the  country  on  a  Chicago  shipment  twice  what  the  railroad  com- 
Iiany  charges  to  another  Interior  iwint  farther  on?    Is  that  a 

square  deal?  ,^,    ^    *».  ^      i  *   •!  t 

Mr.  ELKINS.    If  that  rate  Is  reasonable  to  that  point,  it  Is 

everlastingly  r!;    t.    Whatever  Is  reasonable  as  to  rates  is  right 
Mr.  SUTHERL,\ND.    How  can  they  both  be  reasonable? 


Mr.  SMOOT.    I  should  like  to  ask  the  Senator  from  West 
Virginia  a  question. 

Mr.  DIXON.  I  yield  to  the  Senator  from  Utah. 
Mr.  SMOOT.  Does  the  Senator  as  a  man  or  as  an  American 
citizen  believe  that  a  person  living  in  Los  Angeles,  here  [indi- 
cating on  map],  should  have  a  better  right  to  do  business  In 
Utah  because  he  lives  In  Ix)S  .\ngeles  than  a  man  living  In  Salt 
Lake  City?  In  other  words,  a  man  who  buys  wool  at  Salt  I>ake 
City,  here  [Indicating  on  map],  or  the  products  of  the  State  of 
Utah  Is  at  a  disadvantage  as  compared  with  the  man  who  lives 
at  Los  Angeles  by  reason  of  this  fact.  A  man  living  at  Los 
Angeles  can  go  to  Utah,  he  can  buy  wool,  he  can  ship  it  from 
Salt  Lake  City  or  any  part  of  Utah  to  Los  Angeles  for  80  cents 
a  hundred.  He  can  turn  right  around  and  ship  that  wool  from 
Los  Angeles  to  Boston  for  $1.10;  in  other  words,  making  $1.90; 
whereas  the  man  who  lives  In  Utah,  buying  the  product  in  Utah, 
who  wants  to  ship  the  wool  from  Utah  to  Boston,  has  to  pay 
$2.13. 

What  right  has  the  railroad  to  say  that  a  man  living  In  Los 
.\ngeles  shall  have  a  better  chance  to  do  business  in  the  State  of 
Utah  than  a  man  living  in  the  State  of  Utah? 

Mr.  ELKINS.  If  the  rates  the  Senator  talks  about  are  not 
reasonable,  I  repeat,  why  not  have  them  set  aside  by  the  com- 
mission brought  into  existence  for  that  purpose? 

Mr.  SMOOT.     Mr.  President 

Mr.  ELKINS.  Now,  one  point  more. 
Mr.  SMOOT.  I  will  answer  that,  if  the  Senator  desires. 
Mr.  ELKINS.  You  can  not,  by  legislation,  ix>88ibly  settle  the 
rate  relationship  between  communities.  What  the  Senator 
wants  is  to  confer  a  power  upon  the  commission  which  tliey  can 
not  exercise — to  adjust  the  rates  between  communities.  One  com- 
munity that  Is  not  as  well  favored  naturally  as  another  says, 
"  I  want  the  same  rate  that  some  other  community  gbts,"  or 
"  I  want  a  better  rate ;  I  am  not  being  treated  right."  It  Is  not  the 
fault  of  the  railroads  that  a  man  lives  in  IjOS  Angeles,  San 
Francisco,  or  Chicago,  and  therefore  has  more  advantages  than 
a  man  living  in  Salt  Lake.  He  went  to  Los  Angeles  and  these 
great  centers  because  of  these  great  natural  advantages.  These 
are  conditions  against  which  you  can  not  legislate.  The  com- 
petitive water  points  have  this  advantage,  and  if  you  were  to 
confer  this  power  on  an  administrative  body  to  make  the  rates 
the  same,  they  could  not  exercise  this  power. 

Now,  I  want  to  call  the  attention  of  Senators  to  a  controversy 
that  existed  for  years  between  Boston,  New  York,  Philadelphia, 
and  Baltimore  alwut  differentials.  There  were  rate  differen- 
tials between  these  cities.  The  railroads  established  their  dif- 
ferentials from  time  to  time  on  a  i)roi)er  basis,  as  they  thought. 
The  railroads  are  in  a  position  to  make  differentials  In  adjust- 
ment of  rates.  They  can  be  elastic,  give  and  take,  and  keep 
an  equilibrium  which  no  administrative  body  can.  On  their 
face  these  differentials  looked  unfair  and  were  considered  un- 
fair, just  as  the  iong-and-short-haul  clause  seems  unfair.  The 
cities  took  the  case  l)efore  the  commission  and  occupied  the  at- 
tention of  the  commission  four  months.  I  am  just  pointing  out 
a  concrete  case.  After  four  months  the  commission  said,  "  We 
can  not  do  more  than  the  railroads  have  done.  They  make  a 
differential ;  they  do  give  a  preference,  and  it  can  not  be  helped, 
l>ecau8e  of  location  and  other  controlling  reasons."  You  can 
not  help  it  in  this  case  of  the  long-and-short-haul  clause.  When 
you  strike  that  out,  if  you  are  going  to  strike  It  out,  I  make  the 
prediction  that  your  rates  will  not  be  any  lower. 

Mr.  SMOOT.  As  to  whether  that  will  be  the  case,  I  have 
no  hesitation  in  saying  that  If  it  becomes  necessaiy  for  the 
people  of  Utah  to  pay  a  higher  rate  than  they  are  now  paying, 
we  are  not  objecting  to  that,  but  we  do  want  to  be  put  on  the 
same  basis  of  doing  business  In  our  own  territory  that  the 
people  who  live  outside  of  the  State  are  on. 

Mr.  ELKINS.  The  only  thing  you  can  do  to  enjoy  the  ad- 
vantages of  competitive  points  on  water,  and  I  regret  to  say, 
is  to  move  to  those  i>oints,  and  when  the  Senator  does  he  will 
favor  the  long  and  short  haul  clause. 

Mr.  SMOOT.  It  Is  ail  right  for  the  Senator  to  say  that,  but 
I  want  to  say  that  if  the  i>eople  of  those  iutermountain  States 
moved  away  there  would  be  a  great  change  indeed  with  the 
States  in  the  East.  They  would  find  a  great  many  of  the  very 
best  customers  wiped  off  the  map.  As  to  tlie  great  business 
of  this  country,  where  would  it  get  its  gold  and  its  silver.  Its 
lead  and  wool?  Where  would  it  get  its  customers  for  the 
products  that  are  manufactured  in  the  Eastern  States  and  pur- 
chased by  western  communities?  When  It  comes  to  a  question 
of  wiping  us  off  the  map  or  moving  away  from  the  States  of  the 
West,  we  are  not  going  to  consider  it,  but  we  are  going  to  ask 
this  Congress,  as  long  as  we  have  a  voice  In  it,  to  put  us  upon 


and 


-Mr.  feilKIN-S.    That  U  a  ,u«.io»  for  U>e  courts  to  determine    ^«^»™  2f-™-„7;::*,J°jyr„,l^-;^^^^ 
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Mr.  DIXOX.    We  are  willlnp  to  s^ve  them  the  snme  rates, 
aiid  we  are  perfectly  gatistied  to  have  the  same  rates  to  the 
const  on  two-thirds  of  the  haul.    We  are  perfectly  willing  to 
give  them  that  advantajje. 
Mr.  SMOOT.     Certainly. 

Mr.  rUXOX.  I  want  to  say  to  the  Senator  from  West  Vir- 
irinla    tliat   he   advises   the   Senators   to    move    out   of   those 

States 

Mr.  ELKINS.  I  did  not  advise  them.  I  said  they  would 
have  to  do  it  if  they  want  these  advantages;  that  they  could 
not  i?et  the  advantages  of  San  Francisco,  Los  Angeles,  Chicago, 
New  Orleans,  and  New  York  without  moving  to  those  points. 
Do  not  try  to  reverse  the  laws  of  Providence,  but  move  out 
and  go  to  those  citi«s,  and  then  you  will  have  perfect  satisfac- 
tion. Tou  can  not  live  and  do  business  in  Utah  and  Montana 
and  at  the  Siime  time  enjoy  all  the  advantages  of  living  in  the 
great  cities  I  have  nanved,  and  no  act  of  Congress  can  malie  the 
advantages  equal  or  the  conditions  the  same. 

Mr.  DIXON.  We  do  not  want  to  reverse  the  laws  of  Provi- 
dence, but  we  do  intend  in  this  Congress  to  reverse  the  unjust 
mandates  of  traffic  managers  of  railroads. 

Mr.  ELKINS.  I  agree  with  the  Senator  from  Montana  as 
to  unjust  mandates  of  railroads.  I  am  against  them  too,  and 
I  do  h<>i)e  he  will  vote  for  this  bill  and  thereby  set  aside  some 
of  the  unjust  mandates  of  railroads. 

Mr.  BR  I  STOW.     Mr.  President 

Mr.  DIXON.  I  want  to  say  another  thing  and  then  I  will 
yield  to  the  Senator  from  Kansas. 

The  VICE  PRESIDENT.  The  Senator  from  Kansas  has  been 
standing  for  some  time. 

Mr.  DIXON.  WLon  yon  call  on  Senators  from  the  inter- 
mountain  States  to  move  out  and  go  somewhere  else,  I  waut 
to  say  to  the  Senator  from  West  Virginia  if  that  was  taliim 
literally  and  they  vacated  those  intermoimtaln  States  that  are 
now  ci>m|»laining  you  would  leave  an  awful  vacuum  in  the 
majority  in  the  Senate  for  the  party  which  the  Senator  from 
Went  Virginia  represents. 

Mr.  LA  FOLLETTE.  He  would  have  had  trouble  to  make 
the  last  tariff  bilL 

Mr.  DIXON.  As  the  Senator  from  Wisconsin  says.  If  those 
States  had  been  vacated  l>efore  the  7th  of  last  August  and  eight 
or  ten  Republican  Senators  had  moved  their  lodgings  at  the 
■ame  time,  the  tariff  bill  we  are  now  prospering  under  would 
have  had  miphtv  hard  sleddine:  in  going  through  Congress. 
Mr.  BRISTOW  and  Mr.  ELKINS  addressed  the  Chair. 
The  VICE-PRESIDENT.  WUl  the  Senator  from  Montana 
yifeld,  and  to  whom? 

Mr.  DIXON.-  I  yield  to  the  Senator  from  Kansas. 
Mr.  BRISTOW.  I  should  like  to  ask  the  Senator  from  West 
Virginia,  through  the  courtesy  of  the  Senator  from  Montana, 
why  it  is  that  the  rate  on  coal  from  Elklns,  W.  Va..  a  distance 
of  370  miles,  to  Philadelphia,  is  $1.00  i>er  ton.  while  the  rate 
from  Rices  I.Anding  in  western  Peunsjlvauia,  3GS  miles,  a 
shorter  distance,  is  $2  a  ton? 

Mr.  ELKINS.  The  Senator  is  mistaken.  We  do  not  ship 
any  coal  from  Elklns,  W.  Va.  That  Is  my  answer  to  that 
proposition. 

Mr.  BRISTOW.  I  am  si>eaking  of  the  rate  from  Elking, 
W.  Va.,  to  Philadelphia.    There  is  a  rate  of  $l.eO  a  ton. 

Mr.  EIJiINS.    We  do  not  ship  a  i)ound  of  coal  from  EHkins, 
W.  Va. 
Mr.  BEVERIDGE.    Then,  why  do  you  have  a  rate? 
\   Mr.  BRISTOW.     Why  does  the  railroad  make  a  rate  from 
^kius  if  there  is  no  coal  shipped? 

Mr.    ELKINS.     I   do  not  believe  it   makes  any   rate  from 
Elklns  on  coal,  as  no  coal  Is  produced  there. 
Mr.  BRISTOW.    The  Semitor  is  mistaken. 
Mr.  ELKINS.     I  live  in  Elklns,  W.  Va.     The  Senator  lives 
In  Salina,  Kans.    That  is  the  answer  to  that 

Mr.  BRISTOW.     If  the  Senator  will  investigate  the  sched- 
ules of  the  Pennsylvania  Railroad,  he  will  find  a  rate  on  coal 
from  Elklns  to  Philadelphia  of  $1.00  a  ton. 
Mr.  ELKINS.     To  Philadelphia? 

Mr.  BRISTOW.  Yes.  sir;  to  Philadeli>hia ;  and  he  will  find 
the  rate  fmm  Rices  Landing  and  other  jwiuts  south  and  south- 
east of  Pitt5*urg  of  $J  a  ton. 

Mr.  ELKINS.  I  do  not  know  where  Rices  I^nnding  Is.  What 
I  know  is  of  West  Virginfa,  and  I  know  that  tliere  are  no  coal 
mines  at  Elklns;  but  I  do  know  the  rates  from  mines  in  Penn- 
sylvania are  generally  lower  than  from  mines  in  West  Virginia 

Mr.  NELSON.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Minnesota? 

Mr.  DIXON.     I  yield  to  the  Senator  from  Minnesota. 
Mr.  NEa^SON.     I  wish  to  say  to  the  Senator  from  West  Vlr- 
Elnia,  the  chairman  of  the  committee,  that  what  bothers  me  in 


this  case  is  what  effect  the  long-and-short-haul  clause  has  on  the 
tariff. 

Mr.  ELKINS.  Does  the  Senator  ask  me  that  question? 
There  are  others  better  able  to  answer  about  the  tariff  than  I 
am.  It  looks  like  the  railroad  question  is  before  the  Senate, 
and  big  enough.  I  do  not  understand  the  pertinency  of  the  in- 
quiry of  the  Senator.  He  is  a  tariff  man,  a  protectionist.  He 
voted  for  the  tariff  bill.  He  got  everything  his  State  wanted  in 
the  bill,  while  the  duty'on  West  Virginia  coal  was  reduced.  He 
would  not  vote  for  the  bill  until  he  got  everything  in  it  he 
wanted — increased  duties  on  hay,  potatoes,  wheat,  barley,  hops, 
com,  eggs,  cattle;  indeed,  everything  his  State  produces,  even 
on  ice  and  feathers. 

Mr.  DIXON.  Mr.  President.  I  want  to  call  the  attention  of 
the  S«iator  from  West  Virginia  to  the  fact  that  when  the 
original  interstate-commerce  bill  was  reiwrted  from  the  com- 
mittee in  1S.S7  by  the  venerable  Senator  from  the  State  of  Illi- 
nois [Mr.  CuixoM].  it  did  not  have  this  little  joker  of  six  wonls, 
"under  substantially  similar  circumstances  and  conditions"  in 
the  bill,  as  the  Senator  from  Illinois  reported  it.  When  it  passed 
the  House  at  that  time  it  did  not  have  those  six  words  in  it. 

But  when  it  came  into  the  Senate,  on  the  motion  of  a  Senator 
from  West  Virginia — Senator  Camden,  the  predtvessor  of  the 
chairman  of  the  committee — as  I  remember  the  story,  the  six 
words  which  proved  its  undoing  were  inserted  Innocently  4«  a 
means  of  earthing  out  some  i)hi!anthropic  proposition. 

Mr.  ELKINS.    My  predecessor  was  a  Democrat — Hon.  John- 
son Camden,  a  very  able  Senator,  and  one  of  the  best  business 
men  in  the  country,  and  a  man  of  the  highest  Integrity.    He  wat 
able,  just,  generous,  and  good,  if  he  was  a  Democrat. 
Mr.  DIXON.     Yes. 

Mr.  ELKINS.  I  want  to  tell  the  Senate  that  It  was  a  Demo- 
crat who  put  those  words  in  the  law,  and  I  will  not  consent  to 
their  going  out  simply  because  he  was  a  Democrat. 
Mr.  BEVERirxiE.  It  was  a  West  Virginia  product. 
Mr.  DIXON.  I  should  like  the  Sonator  from  West  Virginia 
now  to  help  us  undo  what  that  Democrat  did  twenty-three  yean 
ago  in  putting  that  in. 

Mr.  ELKINS.  I  will  tell  the  Senator  I  am  fond  of  Demo- 
crats; they  do  a  great  many  gootl  things.  The  Seiiator  hopes 
on  this  amendment  to  t>e  in  alliance  with  Democrats.  He  is 
voting  with  Democrats,  and  their  vote  is  acceptable  to  him. 

Mr.  DIXON.  To  what  does  the  Senator  from  West  Virginia 
refer? 

Mr.  ELKINS.  To  the  long-and-short-haul  clause. 
Mr.  DIXON.  I  want  to  say  that  sitting  here  in  this  Chamber 
are  22  Republicans  who  are  going  to  vote  for  the  same  thing; 
and  I  hoi»e  all  the  Democrats  in  this  body  will  have  the  imtrlot- 
ism  to  help  us  relieve  the  monstrous  couditiuu  that  now  pre- 
vails. 

Mr.  ELKINS.    The  Democrats 

Mr.  DIXON.  I  waut  to  auk  the  Senator  If  the  long-aud-short- 
haul  clause  is  a  political  pro|)08ition? 

Mr.  ELKINS.  I  think  it  has  l)een  Incorporated  Into  the  law 
of  the  country  from  time  to  time,  and  the  Rei>ublicau8  have 
had  the  most  to  do  with  it. 

Mr.  CUU.O.\I.     Mr.  President 

The  VICE-PRESIDENT.     Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Illinois? 
Mr.  DIXON.    Gladly. 

Mr.  CULLO.M.  I  want  to  make  only  one  statement.  As  I 
rememl>er  it,  when  the  bill  was  first  under  consideration  In  the 
Senate  the  long-and-short-haul  clause  was  not  modified  by  the 
words  "  under  similar  circumstances  and  conditions.*'  but  it 
was  put  in  in  the  Senate  on  the  motion  of  Senator  Sewell,  of 
New  Jersey,  who  was  a  first-rate  man  and  an  a!>le  man.  He 
made  the  motion  to  lncf)rporate  those  words  in  the  law,  and  they 
were  voted  upon.  The  amendment  was  carried  and  the  words 
went  into  the  bill. 

Mr.  DIXON.  I  accept,  of  course,  the  statement  of  the  Sena- 
tor from  Illinois.  As  I  heard  tlie  story,  it  was  Senator  Cam- 
den. It  was  certainly  Senator  Camdi>n  wlio  drew  up  the 
amendment. 

Now.  Mr.  President,  I  want  to  keep  the  Senate  here  but  a 
very  little  longer.  The  facts  in  the  case  are  not  disputwl  The 
only  relief  that  can  come  from  these  conditions,  as  It  affects 
the  intermonntain  countr>- — and  I  si>eak  for  that  section,  be- 
cause I  am  fauiiliar  with  it — and  on  which  must  dei»eud  its 
future  development,  is  positive  action  by  Congress. 

The  present  condition  means  a  denial  of  justice  to  every  one 
of  the  western  communities.  Even  when  they  nre  financially 
able  to  bring  their  cases  l>efore  the  commission,  tliey  are  met 
with  this  clause  in  the  present  law,  "  under  Kubstanli.illy  simi- 
lar circumstances  and  conditions,"  which  means  that  in  actual 
results  they  generally  go  out  of  cotirt,  or  else  are  accordeil 
some  slight  relief  which  does  not  compensate  for  the  time, 
mouey,  and  energy  spent  In  the  prosecution. 


Now,  Mr.  President,  I  want  to  approach  another  phase  of 
this  question,  for  I  really  want  to  see  this  thing  settled  at  this 
time.  As  I  said  in  the  l>eginning,  I  do  not  approach  this  ques- 
tion In  a  spirit  of  hostility  to  the  railroads.  On  them  we  are 
largely  dependent,  overwhelmingly  dependent,  for  the  develop- 
ment of  the  country.  The  railroads  must  pros^r  or  you  will 
have  no  more  railroads  built  in  this  country.  I  do  not  want  to 
strike  down  railroad  building.  I  want  the  railroads  to  have  full 
remuneration  for  all  the  service  they  perform  and  to  be  pros- 
perous in  every  sense  of  the  word. 

Now,  Mr.  President,  would  the  enactment  of  the  Ion g-and  short- 
haul  clause  injuriously  affect  transportation  rates?  We  have 
got  to  meet  that  question.  We  might  as  well  meet  It  In  a  spirit 
of  fairness.  If  it  would  ruin  or  threaten  to  destroy  the  trans- 
continental roads,  for  one  I  would  not  vote  for  the  amendment 
I  have  Introduced.  If  It  does  not  destroy,  if  it  does  not  hurt, 
if  the  roads  can  still  continue  to  pay  Interest  on  their  bonds 
and  dividends  on  the  stock  and  put  money  Into  betterments,  and 
put  money  into  the  surplus  fund,  this  amendment  should  carry. 
I  would  not  reduce  their  earning  i)ower  beyond  a  good,  healthy 
financial  condition. 

But  what  would  be  the  effect  on  the  western  roads  if  this 
al>solute  provision  was  put  Into  effect?  I  see  the  Senator  from 
West  VIrglna  has  l)een  called  from  the  Chamber.  I  wanted 
him  to  hear  this. 

Mr.  BEVERIDGE.    We  might  have  a  roll  call. 

Mr.  DIXON.  Some  one  suggests  that  we  might  have  another 
roll  call,  but  I  think  we  will  not  take  up  the  time  of  the  Senate 
with  that.  Is  It  going  to  tear  down  the  commerce  of  the 
country? 

Mr.  NET>SON.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Minnesota? 

Mr.  DIXON.     Gladly. 

Mr.  NELSON.  I  think  the  Senator  from  West  Virginia  left 
converted. 

Mr.  DIXON.  If  facts  that  arc  unanswerable  ever  convert  a 
man  he  undoubtedly  left  the  Chamber  In  a  state  of  spiritual 
exhilaration. 

But,  would  the  enforcement  of  that  rule  injure  the  transpor- 
tation system  In  this  country?  If  it  would  Injuriously  affect 
it  I  would  say  we  had  better  bear  our  present  ills  than  enter  on 
a  scheme  that  would  threaten  the  prosperity  of  the  great  trans- 
portation systen'S. 

But,  Mr.  President,  I  think  I  can  demonstrate  conclusively 
that  such  would  not  be  the  case.  I  see  the  Senator  from  West 
Virginia  has  now  returned  to  hear  the  closing  part  of  my  re- 
marks. 

The  Interstate  Commerce  Commission,  In  making  its  find- 
ings of  fact  In  the  celebrated  Si)okane  rate  case,  took  up  this 
very  contention.  They  asked  the  transcontinental  roads  to  sul>- 
mlt  from  their  books  actual  figures  showing  what  would  he 
the  loss  of  the  revenue  to  those  two  great  northwestern  roads 
before  the  commission  would  even  attempt  to  determine  the 
question. 

Mr.  President,  will  the  Senator  from  West  Virginia  listen  to 
this?  I  am  reading  now  from  the  Interstate  Coumierce  0>m- 
mlsslon  rei>ort  in  the  Si)okane  case: 

The  r«tp«  attacked  are  made  In  purBuanre  of  a  well-defined  acheme  of 
rate  makliiK-  All  other  Intermediate  territory  pays  higher  rates  In 
common  with  Spokane.  Wh:itever  rule  is  applied  here  must  l)e  applied 
elsewhere,  and  In  d^oidiDK  thl^i  quextion  we  muit  consider  the  effect 
upon  the  revenues  of  these  defendants  of  applying  terminal  rates  not 
only  at  Spokane  hot  at  all  otlier  intermediate  territory.  The  defeud- 
antr— 

Which  were  the  Northern  Pacific  and  the  Great  Northern 

roads — 

were  therefore  required  to  furnish,  in  addition  to  the  atwre-mentloned 
computation  as  to  Spokane,  a  further  coniimtation  sbowine  reductions 
in  revenue  if  terminal  rates  had  been  applied  to  all  business  both 
east  and  west  of  Sj^okane.  These  flgiires  show  that  the  entire  loss  to 
the  Great  Northern  would  have  been  $M'>,0O0,  while  the  entire  lost  to 
the  Northern  Pacific  would  have  been  about  (1,197,000. 

Now,  that  is  the  showing  the  roads  themselves  made  to  the 
Interstate  Commerce  Commission  as  to  the  effect  uixm  the 
revenues  that  it  would  mean  if  you  apply  straight  terminal 
rates  to  every  town  and  village  and  water-tank  station  along 
those  two  lines  from  Chicago  to  the  coast,  and  without  any 
variation  whatever  It  would  only  cost  the  Great  Northern 
1645,000  a  year  and  the  Northern  Pacific  $1,197,000. 

If  those  two  great  transcontinental  systems  could  not  stand 
that  cut  without  deranging  their  finances,  without  destroying 
their  ability  to  make  i»ermanent  improvement,  to  pay  dividends 
©n  bonds  and  stocks,  and  create  a  surplus,  I  would  say.  Do  not 
disturb  it.  I^t  us  see  what  the  commission  says  about  it  In 
their  findings  of  fact  they  say : 

rpon  an  examination  of  the  hiatory  of  these  properties,  the  coat  of 
rcproduclog  them  at  the  present  time,  the  original  cost  of  conatmcuon. 


the  present  capitalization,  and  the  manner  in  which  that  capitalization 
has  been  made  :  Held.  That  the  eamingt  of  both  the  Great  Sorthtrn  and 
northern  Pacific  in  recent  yeart  have  been  excessive. 

I  think  this  is  the  crux  of  the  whole  matter. 

Let  us  take  their  earnings  for  the  past  ten  years.  It  would 
cost  the  Great  Northern  a  little  over  $600,000  to  apply  the  hard 
and  fast  rule.  If  they  raised  the  Seattle  and  coast  rates  10 
per  cent  or  15  per  cent  and  cut  the  intermonntain  rates  that 
much  they  would  not  lose  anything. 

I  am  quoting  now  from  the  findings  of  the  Interstate  Com- 
merce Commission ;  they  are  not  my  figures.  I  begin  with  the 
period  of  1891. 

The  Great  Northern  road,  with  $150,000,000  stock.  $30,000,000 
of  which  the  Interstate  Commerce  Commission  finds  was  pure 
water  and  issued  without  a  dollar  going  into  the  treasury,  did 
not  reach  any  permanent  condition  of  prosperity  until  1807. 
During  the  first  four  or  five  years  of  operation,  while  they  had 
a  million  dollars  a  year  surplus,  they  did  not  do  any  permanent 
improvement,  but  during  all  this  period  of  time,  taking  those 
four  lean  years  through  the  tremendous  depression  In  the  West 
by  the  demonetization  of  silver  and  the  repeal  of  the  Sherman 
purchasing  act  and  the  enormous  denuding  of  that  coimtry  of 
its  population,  from  1S91  to  1897,  when  the  roads  began  to  make 
money,  they  paid  Interest  on  the  bonds  7  per  cent,  and  on  the 
stock,  watered  and  all,  back  to  1^99,  and  5  per  cent  back  to  1891. 
In  addition  to  doing  that  they  put  $27,60<.>,WH)  into  permanent 
improvements  and  in  addition  to  that  created  a  surplus  fuud  of 
nearly  $34,000,000.  I  will  here  insert  the  findhigs  of  the  com- 
mission : 

Earninos — Great  yorthern. 


Surplus. 


|9S8.8?1 

W3,475 

1,182.330 

Deltcit. 

ia».508 

1.M2.&47 

1,207,897 

-»,071,7« 

1,787,191 

8,217,788 


S, 116.990 
4.133.?>79 
8.439,181 
6,137.876 
5,181,500 
2,155,708 


DefldtlnlSM 


88.791.268 
1M.153 


88.687,115 


Perma- 
nent im- 
proTft- 
ments. 


ft,2^w,ono 
1,800,0110 
1,800.000 
1.6fl0,0M 
2,0no,0(» 
8,000,000 
2,0S3,»(S 
8,000,000 
5,130, SIO 
4.934,976 


27.628.7W 


Dlvl- 
dcnda. 


Per  cent. 

b 
5 

§ 
6 
6 
6 
0 

fli 
7 

7 
7 
7 
7 
7 
7 
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Also  the  findings  of  the  Interstate  Commerce  Commission  as 
to  the  amount  and  cost  of  the  Great  Northern  stock  and  bonds: 

COST    OF    ORIGINAL.    CONSTBfCTIOX CHEAT    XOBTHKaX. 

There  la  no  evidence  In  this  record  from  which  any  satlsfactoij  con- 
clusion can  be  reached  as  to  the  actual  amount  of  cash  expeno<'d  In 
the  construction  and  development  of  the  Great  Northern  Railway 
svstem.  As  is  well  understood,  the  basis  of  that  syatem  is  its  lease- 
hold Interest  In  the  St.  raul.  Minneapolis  and  Manitoba  Railway,  of 
which  It  took  possession  in  1890.  The  Manitoba  I'onipany  Itself  waa 
organized  in  1879  and  began  operations  in  18H0  by  aoquirlnK  certain 
other  railroads  which  were  In  the  hands  of  receivers.  The  firat 
arouisition  by  the  Manitoba  Company  represented  T,e>r>  mllea  dt  com- 
pletiHl  road  and  a  land  ?rant  of  I'.OOO.OfK)  acies,  and  the  price  paid 
was  about  »7.<HX).000.  It  is  Imposslltle  to  follow  accurately  the  develop- 
ment of  the  Manitoba  system  from  IhHO  to  isyo. 

Onf*  "f  thp  tirst  actH  of  that  company  was  to  Issue  to  its  stocklioldera 
$15  000.000  of  stock,  for  which  no  money  was  ever  paid.  Snb«equ<>ntly. 
$5  000  000  of  stock  were  distributed  among  stockholders  at  par,  and 
this  made  up  the  capital  stock  of  the  Manitoba  Company  when  It  le*.sed 
its  Drot>erty  to  tl  e  Great  Northern. 

Very  early  In  its  history  It  Ismied  flO.000.000  In  bonds,  which  were 
apportioned  among  Its  stockholders  at  10  per  cent  of  the  face  value. 
These  bonda  were  perfectly  good  and  were  saleable  upon  the  market  at 
par. 

Under  those  conditions  would  the  Senator  from  West  Vir- 
ginia say  that  deducting  $G40.(X)0  a  year  from  the  net  revenue 
would  cripple  those  roads  when  the  Interstate  Commerce  Com- 
mission says  their  "earnings  have  been  excessive?" 

Now,  let  us  take  the  Northern  Pacific  and  see  what  the  facta 
are.  beginning  with  the  year  1898.  when  the  road  was  reor- 
ganized, when  it  went  out  of  the  receiver's  hands  into  the  hands 
of  the  new  company,  down  to  1907,  a  period  of  ten  years. 
The  Northern  Pacific  paid  7  per  cent  interest  on  the  bonds  and 
on  the  stock,  nearly  half  of  which  was  watered;  it  put  $23,- 
000,000  into  permanent  improvements,  and  created  a  surpioi 
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tund  of  nearly  $32,000,000.  Woald  that  destroy  the  commerce 
of  the  couutry?  Would  that  depopulate  the  intermountain 
^  States  and  make  their  rates  higher,  as  the  Senator  from  West 
Virginia  intimates,  if  you  gare  us  simple  and  exact  justice  by 
compelling  these  roads  not  to  charge  us  more  than  twice  over 
for  less  service  than  they  do  the  favored  communities  of  the 
coast  for  a  greater  service? 

I  here  Insert  the  findings  of  the  Interstate  Commerce  Com- 
mission as  to  the  earnings  of  the  Northern  Pacific : 

EARNINGS  —  NORTHERN   PACIFIC 

Th#  piTf*»rrpd  Rtock  issued  In  accordance  with  the  plan  of  reorican- 
Ization  was  entitled  to  a  dividend  of  4  per  cent  before  anything  was 
paid  upon  the  common  stock,  and  this  dividend  was  regularly  paid 
(town  to  the  time  when  that  stock  was  retired  bj  the  issue  of  an  equal 
amount  of  common  stock.  No  dividends  were  paid  on  the  common 
stock  until  1890,  when  a  dividend  of  2  per  cent  was  declared.  In 
1900  this  -was  increased  to  3  per  cent,  in  1901  to  4  per  cent,  in  1902 
to  6  per  cent.  In  1903  the  conversion  of  preferred  into  common  stock 
occurred  and  the  dividend  of  that  year  was  equivalent  to  about  6J  per 
crnt  n(>on  the  entire  stock  Issue.  Beginning  with  1904,  7  per  cent 
dividends  have  been  resrularly  declared. 

The  first  full  year  in  which  this  property  was  operated  under  the 
■ow  mana{;ement  after  the  receivership  was  that  ended  June  30,  1898. 
Be(cinninK  with  that  year  the  company  has.  In  addition  to  the  payment 
of  its  fixed  chareres.  interest,  ana  dividends,  as  above  stated,  shown 
each  year  the  foilowlnR  amounts  invested  in  permanent  improvements 
and  'emainine  as  surplus.  By  "  surplus  "  is  meant  what  is  left  after 
ail  expenses  have  been  deducted  and  the  appropriation  for  permanent 
inprovementa  made. 


Year. 

Surplus. 

Permanent 
improvements. 

\im         

12,89^.874.60 
1.083. 282.. lO 
1.083,818.76 
1.002,618.Si 
1.547,286.18 
1.649.130.S1 
1,379, 3-21. 96 
8,016.931.85 
6.542,.'il9.6» 

12,623,929.43 

1811  709.35 

Xtf»  

2,176.619.26 

iwo 



3,000,000.00 
2,011,285.00 

IMS -    - 

3.000.000.00 

l^n?  

3  000.000  00 

1                        iio»- 

1                                 M0&. . 



3.000,000.00 
S.OOO.UUU.OO 

1                               IMW    .   .  ..  ... 

S.000,000.00 

lior. 

- 

] 

n,77»,714.41 

22.909,613.«1 

I  also  insert  the  findings  of  the  commission  as  to  the  amount 
and  cost  of  Northern  Pacific  stock : 

As  a  part  of  this  same  reorganisation  plan  $75,000,000  of  preferred 
•tock  and  $80.00<),<KMJ  of  common  stock  were  issued.  By  the  terms  of 
tbe  issue  the  preferred  stock  might,  at  certain  intervals  during  the 
■ext  twenty  years,  be  retired  at  pi.r.  This  privilege  was  subnequently 
taken  advantage  of,  and  for  the  purpose  of  securing  funds  with  which 
IjH  make  the  pavment  a  corresponding  amount  of  common  stock  was 
iMoed.  Tbe  only  stock  of  the  company  to-day  is  therefore  common 
■took,  and  the  total  issue  is  |1.j5.oOO,000. 

It  appears  from  the  record  that  the  old  Northern  Pacific  Company 
had  both  a  preferred  stock  and  a  common  stock,  and  counsel  for  ttiat 
company    states    in    his   brief    that    the    amount   of    the    preferred    was 

}51.0m»,(X)0  and  of  the  common  $49,0O0,(X)O.  Of  the  new  stocks 
2,50O.iHK)  of  preferred  and  the  same  amount  of  common  were  reserved 
•a  a  treasury  stock  and  for  reorganisation  purposes.  Of  the  balance 
•  certain  amount  of  preferred  seems  to  have  been  used  in  the  satisfac- 
tion of  mortgage  liens.  The  balance  was  exchanKeat)le  upon  the  fol- 
lowing toraa:  Upon  payment  of  |10  a  share  of  preferred  stock  was 
Isaued  to  stockholders  having  $M  of  old  preferred  stock  and  $50  of 
old  common  stock,  and  a  share  of  new  common  stock  was  issued  in 
•xchani^  for  a  share  of  old  common  stock  upon  payment  of  $15  in 
cash.  The  new  preferred  st«xk  s^-ems  to  have  been  practically  all  taken 
«p  under  the  plan  of  reorRanlzution.  but  a  large  number  of  shares  of 
Common  stock  was  not  subscribed  for  by  the  holders  of  the  old  com- 
mon stock,  and  this  was  suhsetjuently  sold  to  Mr.  James  J.  Uill  and 
his  associates  for  $15  per  share. 

Mr.  ELKINS.    May  I  interrupt  the  Senator? 

Mr.  DIXON.     In  Just  one  minute. 

During  1907  the  Northern  Pacific.  In  addition  to  paying  all 
these  fixed  charges  and  7  per  cent  interest  on  the  stock,  com- 
mon and  preferred,  put  $12,600,000  into  the  surplus  fund  that 
year.  Would  a  million  dollars  loss  of  revenue  either  cripple  or 
destroy  the  commerce  of  the  Northern  Pacific  if  the  long-and- 
•hort  haul  clause  had  been  applied?  Will  the  Senator  answer 
me  that? 

Mr.  ELKINS.     Mr.  President 

The  VICE-PRESIDENT.  Will  the  Senator  from  Montana 
yield  to  the  Senator  from  West  Virginia  V 

Mr.   DIXON.     Gladly. 

Mr.  ELKINS.  I  have  nothing  to  do  with  ans\\-ering  that. 
That  does  not  prove  anything,  agtiinst  the  ixjsition  I  take  about 
the  long-and-short-haul  clause.  If  they  water  the  stoi^'k  we 
have  a  provision  in  this  bill  to  prevent  it,  and  as  to  their  profits, 
I  have  said  nothing  about  that.  What  I  want  to  say  is  that 
the  Senator  will  not  get  his  rates  reduced  by  the  proposition  he 
makes  to  the  Senate.  He  must  come  to  some  basis  of  adjusting 
the  rates.  I  do  not  know  whether  he  thinks  so  or  not,  but 
others  who  are  advocating  the  same  method  Insist  on  the  mile- 
age tMisis.  If  you  strike  out  the  long-and-short-haul  clause 
you  have  to  adopt  some  basis  to  adjust  rates.  If  you  take  the 
mileage  basis  you  are  farther  away  than  many  other  localities. 

Mr.  DIXON.    We  have  not  suggested  a  mileage  basis. 


Mr.  ELKINS.  Do  you  complain  that  the  rates  to  the  coast 
have  been  high?  Do  you  complain  of  the  rates  from  Spokane 
on  the  things  you  ship  east?  You  would  have  the  same  right  if 
500  or  1,000  miles  east? 

Mr.  DIXON.     Not  at  aH. 

Mr.  ELKINS.  I  will  produce  the  rates  for  products  going 
east  and  to  Europe  having  an  advantage  over  cities  four  and 
five  hundred  and  a  thousand  miles  east. 

Now,  Mr.  President,  I  can  not  get  the  Senator  from  Kansas, 
nor  can  I  get  anybody  to  say  what  you  are  going  to  put  in  its 
stead.  Are  you  going  to  put  the  mileage  basis  in  its  stead? 
Owing  to  the  long-and-short-haul  clause  In  the  law  the  State  of 
Washington  ships  shingles  and  lumber  to  my  State  on  a  lower 
rate  than  mills  In  my  own  State  can  ship  them,  or  mills  In  North 
Carolina,  Virginia,  and  Kentucky  can  ship  lumber. 

I  have  my  bam  covered  with  shingles  made  in  the  State  of 
Washington.  I  eat  apples  grown  in  Montana  and  8hipi)ed  at  a 
lower  rate  than  apples  from  Colorado.  The  Senators  say  noth- 
ing about  rates  east ;  their  shippers  want  everything  their  way. 

Mr.  DIXON.  Nol)ody  has  even  intimated  that  except  the 
Senator  from  West  Virginia,  who  seems  to  be  so  solicitous  for 
the  welfare  of  our  western  communities. 

Mr.  ELKINS.  You  must  have  some  way  of  adjusting  the 
matter.  You  can  not  go  on  in  this  haphazard  way.  This  ad- 
justment has  been  the  result  of  twenty  years'  ex|)erience  of  the 
Interstate  Commerce  Commission.  The  great  freight  structure 
did  not  grow  up  In  a  night.  You  never  can  satisfy  communities. 
Communities  are  always  at  war  about  the  rates.  The  railroads 
build  up  communities  and  sections  of  the  country  they  reach, 
and  other  railroads  reach  other  communities  and  build  them  up. 
As  between  these  communities,  you  can  not  legislate  In  favor 
of  one  and  against  the  other,  and  you  had  better  beware  of 
conferring  power  uix>n  seven  men  to  say  that  one  section  shall 
have  a  better  rate  than  another.  There  will  be  more  confusion, 
more  friction,  than  there  Is  now. 

Mr.  DIXON.  That  Is  exactly  what  you  are  doing  now.  You 
do  legislate  to  favor  one  community  against  another.  You  do 
give  a  rebate  to  one  community  and  not  to  another.  All  I 
want  Is  the  same  rate  for  a  less  service  than  these  ixx^ple  get 
for  a  greater  senlce.  We  are  willing  to  give  them  the  advan- 
tage. The  Senator  can  stand  here  until  doomsday  and  he  can 
not  successfully  defend  the  proposition  morally  or  commer- 
cially that  It  Is  right  to  charge  one  community  three  times  for 
the  ser>-ice  that  you  charge  another  when  the  haul  Is  by  the 
same  road  in  the  same  direction  and  on  the  very  same  train. 

Yoti  can  not  befog  us  by  suggesting  a  mileage  tariff  which 
nobody  wants.  You  can  not  esc-ape  the  charge  that  it  Is  mor- 
ally and  commercially  wrong  as  a  basic  proposition.  We  do 
not  want  any  advantage,  but  we  do  not  want  the  other  fellow 
to  get  a  rebate  against  our  own  community  and  prevent  a  fair 
and  equitable  arrangement  as  between  different  communities  of 
the  same  country.  We  do  not  want  to  be  charged  10  cents  for 
the  orange  we  buy  while  you  sell  the  other  fellow  a  better  one 
for  5. 

Mr.  IIEYBURN.     Mr.  President 

The  VICE-PKESIDEN'T.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Idaho? 

Mr.  DIXON.     Very  gladly. 

Mr.  HEYBURN.  I  have  the  ejistem  rates  here,  and  I  desire 
to  answer  the  Inquiry  of  the  Senator  from  West  Virginia  as  to 
whether  there  Is  discrimination  going  east. 

The  first  class  from  Portland  to  Boise  Is  fS-SjO.  The  second 
class  la  only  $3  to  Portland.  That  Is  the  West.  I  have  the  Ejist 
here.  The  east-lMumd  rates  from  Portland  and  Boise  to  Chicago 
for  the  same  class  of  freight  are  as  follows: 

First  class  from  Portland  to  Chicago  is  $3.40;  from  Boise  it 
is  $3.80. 

The  second  class  from  Portland  to  Chicago  Is  $3,  and  from 
Boise  it  is  $3.25.    I  might  go  right  down  the  list. 

Mr.  ELKINS.  Portland  Is  a  comi>etltive  point  and  on  water. 
I  spoke  of  Interior  jiolnts.  I  said  from  Sitokane  going  east.  I 
said  Boise  going  east,  and  take  the  ratj's  from  ChU-ago  to  New 
York,  and  see  If  Boise  has  not  an  advantage  over  a  iK>Int  GOO 
miles  east. 

Mr.  HEYBURN.  I  will  not  take  the  time  of  the  Senator 
from  Montana  further.  I  gave  this  InvHuse  it  was  in  answer 
to  the  Senator's  question,  and  when  I  shall  at  a  later  day  give 
some  figures  here  I  will  show  that  It  is  as  true  from  Spokane 
and  other  points  as  It  Is  from  Boise. 

Mr.  ELKINS.     I  shall  be  glad  to  hear  the  Senator. 

Mr.  BUISTt)W.  If  the  Senator  from  Montana  will  permit 
me,  I  should  like  to  ask  the  Senator  from  West  Virginia  hOw 
traflJc  would  be  sent  from  Portland  to  Chicago  by  water? 

Mr.  ELKINS.  It  might  go  by  the  Canadian  Pacific  to  Van- 
couver, and  from  Vancouver  over  the  Canadian  Pacific.  It  has 
a  line  from  Sault  Ste.  Marie  right  down  to  Chicago. 
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Mr   BRISTOW.     But  from  Boise  to  Portland? 

Mr.  ELKINS.    I  did  not  say  anything  about  Boise;  I  said 

Portland.  .    ^       ^  „  _* 

Mr.  BRISTOW.  Boise  was  one  of  the  rates  cited  and  Port- 
laud  the  other. 

Mr.  ELKINS.  I  said,  if  on  Investigation  the  rates  from 
Boise  to  New  York  and  Chicago  would  be  found  to  be  on  a  par 
with  points  500  and  1,000  miles  east  of  Boise,  then  they  get 
that  advantage.  But  no  complaint  Is  made  about  that.  Take 
Denver  and  Salt  I^ke.  Denver  is  000  miles  east  of  Salt  Lake, 
yet  Denver  has  to  i>ay  the  same  rate  that  Salt  Lake  has  to 
pay  on  freight  going  east.  Whenever  you  come  to  adjust  these 
rates  on  a  mileage  basis,  as  some  would  do,  you  see  where 
you  get.  You  must  su^^gest  something  to  take  the  place  of  the 
present  method  of  adjusting  rates.  Do  not  strike  down  the 
present  freight  system  until  you  can  find  a  better  one. 

Mr.  BRISTOW.    Mr.  President 

The  VICE-PRESIDIINT.  I>oe8  the  Senator  from  Montana 
yield  to  the  Senator  from  Kansas? 

Mr.  DIXON.     Gladly. 

Mr.  BRISTOW.  The  Senator  from  West  Virginia  has  fre- 
quently repeated  that  the  Senator  from  Montana  has  not  sug- 
gested any  system  to  take  Its  place.  I  suggested  that  there 
should  not  be  any  mon«  charge  for  a  short  haul  than  for  a  long 
haul,  the  short  haul  being  a  part  of  the  long  haul;  and,  further, 
that  no  rate  should  be  changed  up  or  down  or  any  classification 
changed  without  the  approval  of  the  Interstate  Commerce  Com- 
mission. Upon  that  platform  I  stand,  and  I  expect  to  stand 
upon  It  while  I  am  in  this  body.  I  will  make  the  prediction 
now  that  Congress  will  enact  such  a  measure  before  many  years 

Mr.  ELKINS.  Thwi  the  Senator  ought  to  be  very  happy, 
and  he  need  not  be  making  these  speeches.  We  can  take  a  vote 
and  go  home.  June  Is  coming,  and  we  have  some  other  busi- 
ness to  attend  to,  and  Senators  want  to  get  away.  If  this 
Congress  is  going  to  do  what  he  says,  why  not  do  it,  if  he  has 
the  votes?  When  I  have  the  votes  back  of  me,  I  do  not  want  to 
talk,  but  I  want  to  vote. 

Mr.  BRISTOW.  As  has  been  suggested  by  the  Senator  from 
Montana,  this  Congress  may  enact  It,  but  no  Congress  will 
continue  to  withstand  arguments  such  as  are  being  made  this 
afternoon  by  the  Senator  from  Montana.  He  Is  right  No 
man  on  this  floor  has  contradicted  it;  no  man  has  offered  an 
arsrument  against  It,  and  there  is  none  that  will  appeal  to  the 
judgment  and  reason  of  men  that  can  be  offered  against  It 

Mr.  DIXON.  Did  I  understand  the  Senator  from  West  Vir- 
ginia to  sav  that  he  hid  the  votes  at  this  time? 

Mr.  ELKINS.  I  did  not  say  anythhig  of  the  kind.  The  Sen- 
ator said  he  had  the  votes. 

Mr.  BRISTOW.    Mr.  President 

Mr.  ELKINS.  I  want  to  answer.  I  am  not  allowed  to  go 
out  of  the  Chamber,  and  I  want  to  have  a  chance  to  answer. 

Mr.  DIXON.  If  I  was  chairman  of  this  great  committee  and 
had  this  bill  in  charge,  I  would  not  abJ«ent  mjrself  from  the 
Chamber,  certainly  not  while  the  bill  w.is  being  subjected  to  the 
criticisms  that  have  been  made  against  the  bill  as  It  now  stands. 
Mr.  ELKINS.  The  Senator  is  telling  what  he  would  and 
would  not  do,  and  he  will  not  allow  me  to  tell  what  I  am  tryhig 
to  do.  I  say  if  he  has  the  votes  he  need  not  get  excited  and 
have  this  flight  of  oratory  over  a  simple  proposition.  If  he 
has  the  votes,  why  not  vote? 

Mr.  DIXON.  Mr.  President  If  we  may  be  allowed  to  take  a 
vote  right  now  ou  Uie  pending  amendment,  I  will  be  glad  to 

do  so.  ,        ^         ^  ^  , 

Mr.  ELKINS.    If  other  Senators  do  not  want  to  si^eak 

Mr.  DIXON.  Will  the  Senator  himself  agree  to  that  right 
now?    If  so,  we  will  take  the  vote  right  now. 

Mr.  EI>K1NS.  So  far  as  I  am  concerned,  I  will  say,  yes,  sir; 
but  I  can  iK)t  bind  the  Senate. 

Mr.  DIXON.    I  will  call  for  the  yeas  and  nays. 

Mr.  ELKINS.  Tlie  Senator  from  Kansas  siiid  he  had  the 
votes;  that  this  Congress  was  going  to  adopt  his  plan. 

Mr.  BEVERIDGE.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  "Senator  from  Montana 
yield  to  the  Senator  from  Indiana? 

Mr.  DIXOX.    I  yii'ld. 

Mr.  BEVERIDGE.  It  seems  to  me  that  there  is  an  agree- 
ment here.  Everybody  is  anxious  to  get  through.  The  Senator 
from  Montana  sugtic-Ats  that  we  vote  ou  his  amendment  and  the 
•    Senator  from  West  Mrglnia  is  willing.  ^^     _^      _.,.     - 

Mr.  DIXON.    The  suggestion  was  made  on  the  strength  or 

his  Wuff.  ^  ^         J,, 

Mr  BEVERIDGE.  That  being  the  case,  why  can  not  expedi- 
tion be  made?  I  morcly  offer  this  by  way  of  friendly  sugges- 
tion to  the  Senator  who  has  charge  of  the  bill.    If  the  Senator 


is  willing  to  vote  on  his  amendment  and  the  Senator  from  West 
Virginia,  who  wishes  to  get  the  bill  passed.  Is  willing  also  to  vote 
upon  It,  why  would  it  not  save  a  great  deal  of  time  to  take  the 
vote  now?  I  merely  make  that  as  a  frloidly  suggestion.  What 
does  the  Senator  say  atwut  it? 

Mr.  ELKINS.  I  thank  the  Senator  for  his  suggestion,  but  I 
do  not  see  anything  in  it     [Laughter.] 

Mr.  BEVERIDGE.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Soiator  from  Montana 
further  vleld  to  the  Senator  from  Indiana? 
Mr.  DIXON.    I  da 

Mr.  BEVERIDGE.  If  the  Senator  from  West  Virginia  is  not 
willing  to  act  upon  his  own  suggestion,  I  for  one,  in  the  Interest 
of  time,  will  ask  unanimous  consent  that  a  vote  be  taken  now 
upon  the  amendment  of  the  Senator  from  Montana. 

Mr.  DIXON.  I  am  willing  to  forego  the  rest  of  my  speech  for 
that  purpose. 

The  VICE-PRESIDENT.  The  committee  amendments  are 
pending.  The  amendment  offered  by  the  Senator  from  Montana 
is  not  pending  at  this  time. 

Mr.  BEVERIDGE  (to  Mr.  Dixon).  Have  you  not  offered 
your  amendment? 

Mr.  DIXON.    I  offered  the  amendment  two  weeks  ago. 

Mr.  BEVERIDGE.    I  ask  unanimous  consent,  the  amendment 

having  been  offered 

The  VICE-PRESIDENT.  The  amendmoit  has  not  be«i 
offered. 

Mr.  BEVERIDGE.  The  Senator  from  Montana  says  It  has 
been  offered. 

The  VICE-PRESIDENT.  The  amendment  has  been  printed, 
but  the  point  has  not  been  reache<l  where  the  amendment  has 
been  offered  by  the  Senator  from  Montana.  ^ 

Mr.  BEVERIDGE.  Can  we  not,  by  unanimous  consent,  take 
the  vote  now? 

The  VICE-PRESIDENT.  The  Senate  can  do  substantially 
anything  by  unanimous  consent 

Mr.  BEVERIDGE.  I  think  so.  I  think  it  Is  perfectly  in 
ordeh  If  the  Senate  see  fit,  by  unanimous  consent  to  take  a  vote 
upon  this  amendment  now.  I  ask  this,  since  the  Senator  from 
West  Virginia  has  made  the  suggestion. 

The  VICE-PRESIDENT.  But  no  amendment  is  pending. 
The  Senate  can,  however,  by  unanimous  consent  take  it  up  and 
make  it  pciidinj:  if  they  so  desire. 

Mr.  BEVERIDGE.  That  Is  what  I  ask.  I  make  the  request 
for  unanimous  consent  that  we  now  take  up  and  conrider  the 
amendment  of  the  Senator  from  Montana  pending,  and  immedi- 
ately vote  upon  It. 

The  VICE-PRESIDENT.  The  Senator  from  Indiana  asks 
unanimous  consent. 

Mr.  KEAN.    Let  us  proceed  with  the  regular  order,  Mr.  Presi- 
dent ,   , 
The  VICE-PRESIDENT.    The   regular  order   is  demanded, 
which  Is  equivalent  to  an  objection. 

Mr.  BEVERID<IE.     I  asked  unanimous  consent. 
Tlie   VICE-PRESIDENT.    Does  the  Senator  from  Montana 
yield  further  to  the  Senator  from  Indiana? 
Mr.  DIXON.     I  yield. 
Mr.  BEVERIDGE.    A  request  for  unanimous  consent  is  in 

The  VICE-PRESIDENT.  The  demand  for  the  regular  order 
is  equivalent  to  an  objection,  and  the  regular  order  has  been 

Mr.  BEVERIDGE.  If  there  Is  an  Objection,  let  it  be  put  in 
the  form  of  an  objection. 

The  VICE-PRESIDENT.  The  Chair  put  it  in  the  proper 
form.  A  demand  for  the  regular  order  Is  equivalent  to  an  objec- 
tion    The  r^^ular  order  is  the  Senator  from  Montana. 

Mr  BEVERIDGE.  I  am  not  criticising  the  Chair  at  all ;  but 
since  the  objection  was  actually  made  to  this  unanimous-consent 

request  in  this  form .  .^     „      .      .. 

Mr  KEAN.  I  object  to  the  statement  of  the  Senator  from 
Indiana     I  made  no  objection.    I  asked  for  the  regular  order. 

The  VICE-PRESIDENT.    The   Senator   from   Montana   will 

^  Mr  DIXON.  Mr.  President,  thei'e  Is  one  further  objection  to 
the  continuance  of  the  present  system  of  reUntes  to  communi- 
ties and  that  is  Uiat  they  tend  to  build  up  a  few  great  centers 
of  distribution,  to  the  detriment  of  the  many.  Tiiey  build  up  a 
few  great  commercial  cities,  with  their  population  aggregating 
mllUons.  The  question  6t  the  life  of  the  Government  comes  Into 
play  for  discrimination  In  rates  destroys  the  oppwtunlty  of 
other  points  to  have  an  equal  show  in  the  contest. 

I  think,  in  justice  to  the  railroads,  their  hands  are  to  some 
extent  tied  for  the  reason  that  the  powerful  commercial  inter- 
ests of  the  great  cities  are  strong  enough  to  i)revent  the  rail- 
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roads  In  many  cases  from  chancing  present  freight  tariffs  to 
what  tlieir  traffic  managers  In  their  hearts  believe  to  be  only 
Just  and  right.  I  understand  thftt  east  of  the  Mississippi  River, 
where  iK»werful  communities  like  St.  Louis.  Chicago,  Indlan- 
a|K»Iis.  and  Cincinnati  are  able  to  demand  their  Just  rates  as 
•gainst  the  seacoast  cities,  that  the  transportation  companies 
do  not  now  attempt  to  discriminate  as  they  did  In  the  earlier 
days.  It  Is  the  old  story  of  the  strong  against  the  weak.  The 
•trong  never  need  protection.  It  Is  the  weak  for  whom  laws 
are  made.  We  believe  that  in  the  present  contention  we  have 
made  out  an  absolute  case,  and  we  appeal  to  the  spirit  of  fair- 
ness and  justice  that  always  exists  In  the  minds  of  the  repre- 
sentatives of  the  American  people  and  have  full  faith  and  con- 
fidence that  you,  their  Senators  and  Representatives,  on  this 
occasion  will  see  that  simple  and  exact  justice  is  done. 

I  for  one  want  to  see  the  railroads  of  this  country  thrive  and 
prosper.  I  have  no  desire  whatever  to  handicap  them  in  a,ny 
way  from  enjoying  great  prosperity  along  with  the  rest  of 
American  Industries.  I  know  the  need  for  the  enlargement  of 
their  facilities  for  transi)ortation  is  urgent  I  know  the  need 
for  many  additional  branch  lines  throughout  the  West  Is  also 
urgent,  bat  I  want  to  see  this  transportation  problem  settled 
in  this  present  bill.  I  do  not  believe  that  an  antagonistic 
spirit  exists  toward  the  transportation  companies  In  the  minds 
of  the  Intelligent  American  citizens.  I  think  the  continued  agita- 
tion of  the  transportation  question  always  causes  a  halt  In  the 
development  of  the  transportation  systems.  But  I  do  believe 
that  the  agitation  will  not  cease  and  that  there  will  be  no 
peace  until  the  injustice  of  the  present  long  aud-short-baul 
charge  is  finally  settled  by  the  American  Congress. 


APPENDIX. 

Tal>le  prepared  by  Interstate  Commerce  Commission  In  the 
Spokane  decision,  showing  discrimination  In  rates  now  charged 
between  eastern  and  western  points: 

Rates  in  cent  a  per  MO  poundt. 


rROM    ST.  PAUL,  MIHX. 

Tin  boxes  and  lard  pails,  caated  in  boxea.. 

Shovels,  spailes.  and  scoopa 

yniit  Jars  and  Klassm 

Canned  com,  peas,  and  beans ..— ■ 

Dniir*  and  medicines 

Cotton  durka  and  denims ... 

Glafuware,  n.  o.  s 

~8toveii,  n.  o.  s ... 


To  Saattla,  Wash. 


Oass.     L.  0.  L.      Claaa.     O.  L. 


Second. 
Comb  -. 

._do 

-do 

.--do-_. 
-do™. 


-do 

Third 

Comb  .. 
..do.... 
...do 


Twine,  in  bales,  boxes,  or  barrek 

Copi>er  wire . . 

^'ire  feDcins.  In  rolls 

rSOM  CHICAGO,  ILL. 

Tin  boxes  and  lard  pails,  nested  In  boxes Second. 

Shovels,  spades,  and  scoops Comb  .. 

Fruit  Jars  and  classes do 

Canned  com.  peas,  and  beans do 

'  Dmss  and  medicines do 

Cotton  ducks  and  denims do 

Glafisware.  n.  o.  s do 

BtOTM.  n.  o.  s Third — 

Twine,  in  bales,  boxes,  or  barrels Comb  .. 

Copper  wire do 

Wire  fencing,  in  rolls do 

FROM    NEW    YORK,    N.    T. 

Tin  boxes  and  lard  pails,  nested  in  boxea Seeond. 

Hhovels,  scoops,  and  spades Comb.. 

yruit  jars  and  glasses I do 

Cannolcorn.  peas,  and  beans ; do 

I>ni(ts  and  meciicines ,. ^i do 

Cotton  ducks  and  denims J do 

Glassware,  n.  o.  s ...........j do 

Twine,  in  bales,  boxes,  or  barrela .......' do 

Copper  wire ' do 

Wire  fencing.  In  rolL« ...do 

Stoves,  n.  o.  s.  (not  crated  or  boxed) Third... 


MO 

1(W 
150 
140 
ISO 
135 

lao 

230 
125 
1(B 
ISO 


2fl0 
175 
150 
145 
100 
1S5 
IflO 
2S0 
125 
1A5 
150 


176 
150 
150 
190 
1S5 
IflO 
125 
1«6 
150 
220 


Comb. 
...do... 

do._ 

...do.. 
...do- 
...do.. 
...do.. 

do.. 

do.. 

do.. 

...do.. 


Comb . 
...do... 
...do... 

.-dO-_ 

—do... 
...do... 
.-do._ 
.-do... 
— do._ 
...do... 
.-do... 


Comb. 
— do... 
...do... 
_.do... 
...do... 
_.do... 
...do... 
— do... 

do... 

...do... 
...do... 


8S 
115 

75 

8> 
140 

90 
110 
125 

90 
110 
100 


S5 
125 

85 

90 
140 

90 
110 
125 

90 
110 
100 


85 
12S 

85 

96 
140 

90 
110 

90 
110 
100 
125 


To  Spokane,  Wash. 


CUas.     L.O.  L.     Olaaa, 


FROM   ST.  PAUL,   MIJC!f. 

Ttn  boxes  and  lard  palls,  nm/mA  in  boxes. 

Shovels,  spades,  and  seoops 

ynilt  jars  and  glasses 

Canned  com,  i>ea»,  and  beans 

Drugs  and  medicines ............ 

Cotton  ducks  and  deolms. 

Glassware,  n.  o.  a 

Stoves,  n.  o.  s -~_ 

Twine,  in  bales,  boxes,  orbarrdi 

Coppier  wire — . 

Wire  taocinc.  In  roUs 


Second. 

do 

Third 

Fourth. 

urn-'. 

...do.... 
Second. 

Third 

Second. 

.J do . 

-J  Third 


»0 
200 
220 
190 

aoo 
aoo 

200 
220 
200 
200 

zao 


O.  L. 


Fourth. 

Oomb  .. 

-.do  — 
.-do.... 
—do.... 
...do.... 
—do.... 

...do 

—do.... 
-.do-... 
_.do.... 


190 
154 
120 
125 
190 
175 
180 
150 
Itt 
188 
100 


Rates  in  cents  per  100  pounds — Continue<L 


raoM 


ILL. 


CHICAGO. 

Tin  boxes  and  lard  palls,  nested  in  boxes... 

Shovels,  spades,  and  scoops 

Frait  Jars  and  glasseo . 

Canned  com,  peas,  and  beans 

Drugs  and  me^licines 

Cotton  ducks  and  denims 

Glassware,  n.  o.  s 

Stoves,  n.  o.  s 

Twine,  in  bales,  boxes,  or  barrels 

Copper  wire 

Wire  leocing,  In  rolls 


FROM    NEW    TORK.    N.   T. 

Tin  boxe«  and  lard  pails,  msted  in  boxes. 

SbovWs,  scoops,  and  spades 

Fruit  jars  and  g\ifmn 

Canne<lcom,  pens,  and  beans 

Drugs  and  medicines 

Cotton  ducks  and  denims 

Glassware,  n.  o.  s „ 

Twine,  in  bales,  boxes,  or  barrela 

Copper  wire 

Wire  fencing.  In  rolls , 

Stoves,  n.  o.  s.  (not  crated  or  boxed) 


To  Spokane,  Wash. 


Clai 


Second, 
-.do.... 
Third... 
Fourth- 
First... 
...do.... 
Second. 
Third-. - 
Second. 
..do.-.. 
Third 


Comb  .- 

..do 

..do 

„do.... 

..do. 

...do.... 
_do-„. 

..do- 

..do 

J..-.do. 

...do.„. 


L.O.  L. 


no 

S10 

aoo 

210 


310 

200 

sie 

810 


885 

803 
.Y15 
250 
435 
415 
Ib6 
800 
800 
300 
810 


Olaas. 


Fourth. 
Comb .. 
...do.... 
...do..., 
...do.... 
...do.... 

...do 

...do.-. 
..-do-_. 
.-do—. 
..-do-... 


Comb., 
.-do.... 
...do.-.. 
..-do-„. 

...do 

do 

...do.... 
...do—. 
...do-... 
...do._. 
...do 


0.  L. 


210 
IM 
139 
130 
190 
175 
180 
1«.5 
Ifl-J 
18K 
139 


24-. 
IH'. 
1*) 
143 
190 
17.-. 
\M 
10* 
ISS 
lOB 
179 


To  Mlssoola.  Mont. 


Claa 


FROU  ST.  PAUL,  MINN. 

Tin  boxes  and  lard  palls,  nested  In  boxes Second. 

Shovels,  spades,  and  scoops do 

Fruit  Jars  and  glasses Third... 

Canned  corn,  peas,  and  beans Fourth. 

Drugs  and  medicines I  First  ... 

Cotton  (lucks  and  denims do 

Glassware,  n.  o.  a Second. 

Stoves,  n.  o.  s Third... 

Twine,  in  bales,  boxes,  or  barrels Second. 

Copper  wire ... do 

Wire  fencing,  in  rolls Third — 


FROM    CHICAGO,    ILL. 

Ttn  boxes  and  lard  pails,  nested  in  boxes.. 

Shovels,  spades,  and  scoops 

Fruit  Jars  and  glasses j 

Canned  com,  peas,  and  beans .J 

Drugs  and  medicines J 

Cotton  ducks  and  denims J 

Glassware,  n.  o.  s 

Stoves,  n.  o.  s J 

Twine,  in  bales,  boxes,  or  barrels | 

Copper  wire — 

Wire  fencing,  in  roUs 


W.  T. 


Second. 
..do.... 
Third... 
Fourtli. 
First  ... 
Comb-. 
Second. 
Third. -- 
Second. 

...do 

Third... 


Comb .. 


FROM    NBW    TORK, 

Tin  boxes  and  lard  palls,  nested  In  boxes... 

Shovels,  spades,  and  scoops L-.do 

Fruit  jars  and  glasses ...do 

Canned  corn,  peas,  and  beans J — do 

Dnigs  and  medicines J...do 

Cotton  ducks  and  denims ... L..do 

Glassware,  n.  o.  ■ .......J — do 

Twine,  in  bales,  boxes,  or  barrels ' — do 

Copper  wire ...do 

Wire  fencing,  in  rolls do 

Stoves,  n.  o.  s.  (not  crated  or  boxed) | — do 


L.O.L, 


201 
201 
1«K 
142 
238 
230 
201 
105 
301 
201 
185 


261 
251 
806 
107 
290 
278 
251 
206 
Xal 
251 
806 


816 
291 
200 
207 
871 
831 


Class. 


Fourth . 

Comb  .. 
...do.-. 
...do.... 
...do.— 

First.. 

Fourth . 

Comb .. 

Fourth . 
-.do.... 

Comb .. 


Fourth. 

Comb  -. 

do . 

—.do 

do 

..-do.--. 

Fourth. 

Comb .. 

Fourth. 
...do 

Oomb  -. 


Oomb  -. 

do.«.. 

--.do 

—do.... 

do 

-.-do.... 

808  l-.do.... 

801  l...do 

801    ...do.... 

245  ' do.... 

266   ...do.-.. 


O.  L. 


148 

148 
1S> 
125 
IHO 
2M 
142 
147 
142 
142 
100 


167 
164 
135 
180 
190 
270 
167 
102 
167 
167 
110 


JO-i 
IM 
186 
160 
240 
331 
202 
202 
208 
140 
192 


Mr.  ELKINS.  Mr.  President,  I  would  state  that  I  have 
nothing  to  say  about  the  position  of  the  railroads  In  this 
matter  as  to  whether  they  want  it  or  not.  In  this  controversy 
I  am  defending  a  system;  I  am  defending  an  act  of  Congress; 
I  am  defending  a  commission,  brought  into  existence  and 
organized  for  the  purpose  of  protecting  the  shipper;  and  until 
something  better  is  offered — some  system  that  will  relieve  the 
people — I  will  adhere  to  the  present  system.  This  bringing 
In  of  the  railroads  and  what  the  railroads  are  doing  has  noth- 
ing to  do  with  this  question.  We  are  now  trying  to  determine 
whether  we  shall  repeal  or  modify  an  existing  act  of  Congress. 
The  railroads  did  not  make  the  loug-aiid-short-haul  clause. 
Congress,  and  nobody  else,  made  It ;  and  I  am  standing  by  the 
action  of  Congress  until  something  better  Is  proposed. 

Mr,  HEYBl'UN.  Mr.  President,  I  assume  that  the  Senator 
from  Montana  has  finished. 

Mr.  DIXON.     I  have. 

Mr.  HEYBURN.  I  am  not  going  to  enter  upon  the  debate  of 
this  question  to-day,  at  least  It  Is  not  my  intention  to  do  so; 
but  while  It  Is  still  ringing  in  my  ears,  I  want  to  make  a  sug- 
gestion in  reply  to  that  made  by  the  Senator  rj:t>m  West  Vir- 
ginia [Mr.  ElkissI.  He  has  left  out  of  consideration  those  for 
whose  Interests  I  am  looking  out,  for  whose  Interests  I  believe 
the  Senate  would  look  out,  namely,  the  shippers  and  the  pro- 
dacers.    I  care  not  one  whit  for  the  convenience  of  the  Inter- 


1910. 


CONGRESSIOXAL  RECORD— HOUSE. 


5665 


state  Commerce  Commission.  They  are  our  servants  and  our 
agents  to  execute  our  liuvs,  not  to  make  them.  As  for  the  rail- 
roads, they  are  the  objects  against  which  the  people  are  direct- 
ing the  inquiry  as  to  whether  or  not  the  people  are  being  fairly 
dealt  with. 

I  merely  wanted  to  »?t  these  three  propositions  out :  The  peo- 
ple first ;  then  those  who  are,  under  the  law,  to  serve  the  peo- 
ple, the  railroad  companies;  and,  If  we  must  consider  the  others, 
the  convenience  of  the  Instrumentality  which  we  have  created 
for  the  administration  of  the  law. 

EXECUTIVE   SESSION. 

Mr.  SMOOT.  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

The  motion  was  agn?ed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business,  .\fter  fifteen  minutes  spent 
In  executive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  25  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Tuesday,  May  3,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
Executive  nominatiotis  received  by  the  Senate  May  2,  1910. 

POSTMASTEES. 


at   Manchester, 
Incumbent's  commission 


NEW    HAMPSUIBE. 

E<lward    H.    Chadbourne   to   be   postmaster 
N.  II.,  in  place  of  Edward  H.  Clough. 
expires  May  25,  1910. 

OHIO. 

John  Robbins  to  be  postmaster  at  Jackson,  Ohio,  in  place  of 
Enoch  8.  Thomas.  Incumbent's  commission  expired  April  10, 
1910. 


CONFIRMATIONS. 
Executive  nominations  confirmed  by  the  Senate  May  2,  1910. 

Associate   Justice   or   the    Supreme   Court  or   the   United 

States. 
Charles  E.  Hughes  to  be  an  associate  justice  of  the  Supreme 
Court  of  the  United  States. 

United   States  District  Judge. 
Carl  Rasch  to  be  United  States  district  judge  for  the  district 
of  Montana. 

Consuls-General. 

Julius  G.  Lay  to  be  consul-general  at  Rio  de  Janeiro,  Brazil. 
William  H.  Robertson  to  be  consul-general  at  Callao,  Peru. 

CONSLXS. 

Samuel  M.  Taylor  to  be  consul  at  Nottingham,  England. 
William  P.  Kent  to  be  consul  at  Newchwang,  China. 

Receiver  or  Public  Moneys. 
Marvin  B.  Rhodes  to  be  receiver  of  public  moneys  at  Jjau- 
der,  Wyo. 

PoSTU  ASTERS. 
CALIFORNIA. 

Shelley  Inch,  at  PlacervIUe,  Cal. 
William  Ij.  Leonard,  at  Oroville,  Cal. 

OEOBOIA. 

Hervey  D.  Bush,  at  Covington,  Ga. 
De  Witt  C.  Cole,  at  Marietta,  Ga. 

lOWA. 

J.  S.  Alexander,  at  Marion,  Iowa. 

M.VRYLAND. 

Charles  C.  Mumford,  at  Berlin,  Md. 
H.  Clay  Powell,  at  Pocomoke  City,  Md. 

NEW    HAMPSHIRE.  * 

Edward  H.  Chadbourne,  at  Manchester,  N.  H. 

NORTH   CAROLINA. 

William  M.  Currle,  at  Maxton,  N.  C. 
Joshua  P.  JesBup,  at  Hertford,  N.  C. 

NORTH    DAKOTA. 

R  A.  Borshelm,  at  Westhope,  N.  Dak. 
Alfred  K.  Cochrane,  at  Flnley,  N,  Dak. 
A.  S.  Nero,  at  Bottineau,  N.  Dak. 

PENNSYLVANIA. 

Elmer  E.  McCracken,  at  North  Wales,  Pa. 

SOUTH   DAKOTA. 

Lewis  W.  Carter,  at  Hlghmore,  S.  Dak. 

WASHINGTON. 

James  M.  Vernon,  at  Everett,  Wash. 
XIV 355 


HOUSE  OF  REPRESENTATIVES. 

Monday,  May  S,  1910. 

The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Henry  N.  Couden,  D.  D.,  offered  the  fol- 
lowing prayer : 

Our  Father  in  heaven,  source  of  all  good,  we  draw  near  to 
Thee,  that  we  may  renew  our  faith  and  confidence  in  the  eternal 
verities,  that  we  think  no  evil,  speak  no  evil,  do  no  evil,  but 
do  all  the  good  we  can,  to  all  the  people  we  can,  in  all  the  ways 
we  can,  as  long  as  we  can,  and  keep  our  souls  unspotted  from 
the  corroding  influences  of  eviL  In  the  spirit  of  the  Lord  Jesus 
Christ.    Amen. 

The  Journal  of  the  proceedings  of  Saturday,  April  20,  1910, 
was  read  and  approved. 

CORRECTION. 

Mr.  MANN.  Mr.  Speaker,  the  Record  of  Friday  last,  on 
page  5596,  states  that  in  consideration  of  the  railroad  bill  the 
Clerk  read  section  7  o/  the  bill.  It  was  section  Cb  of  the  bill 
which  the  Clerk  read,  and  I  would  like  to  liave  that  correction 
made  in  the  i>ermanent  Record. 

The  SPE.\KEK.  If  there  be  no  objection,  the  Record  will  be 
so  corrected. 

CALENDAR   FOR  UNANIMOUS   CONSENT. 

The  SPEIAKER.  This  being  suspension  day,  business  on  the 
Calendar  for  Unanimous  Consent  Is  first  in  order. 

MARINE   SCHOOLS. 

The  first  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (H.  R.  24145)  for  the  establishment  of  marine  schools, 
and  for  other  purposes. 

The  bill  was  read,  as  follows : 

lie  it  enacted,  etc.,  That  the  Secretary  of  the  Navy,  to  promote 
nautical  education.  Is  hereby  autborize<l  and  empowered  to  furnish, 
upon  the  application  In  writing  of  the  governor  of  a  State,  a  suitable 
vcfwol  of  the  navy,  with  all  her  apparel,  charts,  books,  and  instruments 
of  navigation,  provided  the  same  can  be  spared  without  detriment  to  the 
naval  service,  to  be  used  for  the  benefit  of  anv  nautical  school,  or 
school  or  college  having  a  nautical  branch,  established  at  each  or  any 
of  the  ports  of  the  United  States  upon  the  condition  that  there  shall  be 
maintained  at  such  port  a  school  or  branch  of  a  school  for  the  instruc- 
tion of  vouths  in  navigation,  steamshlp-marlne  engineering,  and  all 
matters  pertaining  to  the  proper  construction,  equipment,  iind  salUnc 
of  vessels  or  any  particular  branch  thereof. 

Sec.  2.  That  a  sum  equal  to  that  annually  appropriated  by  any  State 
or  munlclpalltv  for  the  purpose  of  maintaining  such  a  marine  school  or 
schools  Is  hereby  authorized  to  be  appropriated  for  the  purr>ose  of  aid- 
ing in  the  maintenance  and  support  of  such  school  or  schools. 

Sec.  3.  That  the  President  of  the  United  States  is  hereby  authorized, 
when  in  his  opinion  the  same  can  be  done  without  detriment  to  the 
public  service,  to  detail  proper  officers  of  the  navy  as  superintendents 
of  or  Instructors  In  such  schools :  Provided,  That  If  any  such  school 
shall  be  discontinued,  or  the  good  of  the  naval  service  shall  reoutre, 
such  vessel  shall  be  immediately  restored  to  the  Secretary  of  the  Navy 
and  the  officers  so  detailed  recalled  :  And  provided  further.  That  no  per- 
son shall  be  sentenced  to  or  received  at  such  schools  as  a  punishment 
or  commutation  of  punishment  for  crime. 

Skc.  4.  That  all  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

The  SPEL\KER.    Is  there  objection? 

Mr.  TAWNEY.    Mr.  Speaker,  I  object  to  the  consideration  of 

the  bill. 

Mr.  HUMPHREY  of  Washington.  Will  the  gentleman  with- 
hold his  objection,  to  allow  a  statement  to  be  made? 

Mr.  TAWNEY.     I  will  withhold  my  objection. 

Mr.  BENNET  of  New  York.    Mr.  Speaker,  I  ask  for  order. 

The  SPE.\KER.  The  Chair  desires  to  state  for  the  informa- 
tion of  the  House  that  the  Unanimous  Consent  Calendar  Is  now 
on  call.  After  that  is  completed,  there  is  quite  a  list  of  mo- 
tions for  suspension  of  the  rules,  in  which  both  sides  of  the 
House,  in  the  opinion  of  the  Chair,  are  Interested,  and  the  day 
will  be  well  taken  up  if  we  maintain  order  and  keep  strictly  to 
business.     Is  there  objection  to  the  consideration  of  this  bill? 

Mr.  TAWNEY.  I  reserve  the  right  to  object.  The  gentleman 
from  New  York  [Mr.  Bennet]  desires  to  make  a  statement. 

Mr.  BENNET  of  New  York.  Mr.  Speaker,  there  is  now  upon 
the  statute  book  a  law  authorizing  the  rresident,  upon  the 
request  of  a  governor  of  a  State,  to  send  naval  ships  to  the 
ports  of  New  York,  Boston,  Philadelphia,  Baltimore,  Norfolk, 
Wilmington,  Mobile,  Charleston,  New  Orleans,  Savannah, 
Baton  Rouge,  in  Narragansett  Bay,  and  San  Francisco,  to  be 
used  for  the  benefit  of  nautical  schools.  Only  three  of  these 
schools  have  ever  been  so  established — one  at  New  York,  one 
at  Philadelphia,  and  one  at  Boston— but  they  have  been  ex- 
tremely useful  to  the  mercantile  marine  of  the  country.  From 
these  schools  have  come  captains  of  the  Revenue-Cutter  Serv- 
ice coast-survey  ships,  light-house  tenders,  the  collier  service, 
and  so  forth.  The  dry  dock  Dcxccy  went  to  the  Philippines 
under  the  care  of  an  alumnus  of  the  New  York  nautical  school. 
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The  following  Is  a  pnrtial  list  of  New  York  nautical  school 
nluuxii  at  sou : 

rjCITlCD    STATES    SERVICB. 

O    M.   Paniels.  captnln.   U.   S.   revenue  cutter  McCuUough. 

W.  S.  Kfvs.  ciiptain.   United  States  coast-Biirvoy  Bhlp. 

Frtil  LonnK,  executive  officer  of  lisht-bouse  tender  Mistletoe. 

W.   1*.  Nasb,  exf^cutlvc  in  collier  service. 

P.   S.    Roe.   executive  in   collier   sersMce. 

<;.  W.  Simpson,  pay  Insp^^ctor,  United  States  Navy. 

a.  S.  Sctaulu.  Liijht-llouse  Service. 

ILins  Scblominj;,  collier  s<'rvice. 

1.   It.  Smith,  executive,  ship  Ju$tin.  collier  service. 

Thomas  Sberid.in,  third  mate.  coIII't  Brutus. 

I'liilip  Sheridan,  chief  quartermaster.   U.  S.  hospital  ship  Sulac^ 

F.  S.  V.nn  Biiskirk.  captain,  I'nited  St.ntes  Revenue  Marine. 

J.  P.  Welton,  execiitlve  in  collier  service. 

J.  A.  Foster,  captain  of  vessel,  Philippine  Coast  Guard. 

Joseph  Healy,  captain,  anny  transport  ahciida*. 

F.  II.  Brainard.  lieutenant.  Marine  Corps. 

Jolin  Hremer,  Gunnery  School,  Washington,  D.  C. 

J.  J.  Cox.  I'.  S.  S.  Kenrxiiroe. 

^^-or^e  Carlin,  U.  S.  revenue  cutter  Manning. 

W.  T.  Donte,  V.  S.  8.  Chicago. 

A.   I>.   Ltorey,  .««»cond  officfr,  mine  planter  General  Schoflcld. 

J.  II.  Bayliss,  U.  S.  revenue  cutter  Itasca. 

UEBCIIINT    U.IBINC    AND   OTHEI^  8EBTIO. 

M.  W.  Mowhray,  captain.  AUianra,  Panama  Steamship  Company. 

K.^  T.  isurlihardt,  third  officer,  American  Line. 

I..  W.  Carpenter,  first  officer.  Ward  Line. 

P.  C.   Fillv.  captain,  vaeht  Crf«rewf. 

lIow.nrd  Fay,  superintendent,  Philadelphia  and  Reading  Transporta- 
tion Line. 

Ket'in.nid  Fay,  marine  superintendent.  New  York  Central  and  Iludsoil 
Eiv.  r  Railroad. 

l?.rtram  Fay,  captain,  tug.  New  York  Central  and  Hudson  River 
Railroad. 

T.  T.  riusson,  captain.  Chapman  Wrecking  Company,  vesseL 

J.  S.  Ilannon.  second  officer,  steamship  Proteus. 

Capt.  J.  M.  llavs,  San  Francisco  bar  pilot. 

F.  8.  McMurrav.  Junior  officer,  fit.  ilarpg;  later  executive  officer, 
dry  dock  Dcucy  on  trip  to  I'Lilippines ;  later  executive  officer,  yacht 
Hturmahal.  ^  ,  ^,^, 

Koss  G.  Marvin,  scientist,  lost  his  life  on  Peary  polar  expedition. 

Felix  Ulesenbonr.  scientist  with   Wellman  balloon  polar  expedition. 

W^.  SetOB,  jr..  deceased,  vice-president  C.  W.  Hunt  Company  :  built 
government  naval  stations  at  Guantanamo,  City  Point,  and  Puget  Sound. 

William  Mctullv.  third  officer,   Hawaiian -American  Line. 

N.  .\.  Port,  first' officer.  Red  "  D  "  Line. 

W.  W.  Keihl.   executive  officer,  steamship  Enterprise. 

J.  A.  Rumsev.  executive  officer,  steamship  Goremor  Loomis. 

M.  Schennerhom.  executive  officer.  Hawaiian-American  Line. 

I*.  G.  Tnhl>s.  executive  officer,  ]Jorj;an  Line. 

n.  T.  Wetmore,  executive  officer,  Morcan  Line. 

Lvman  l»enison,  agent,  I'lant  Steamship  Company. 

Captain  Dixon,  comniandinjc  yaclit  lAberli/. 

P.  »'.  Kitt,  captain.  Pacific  Mail  Steamship  Company. 

Jos»«»ph  Elier.  a<«niiral.  Nlcaraguan  navy. 

E.  Kartlett.  captain,  fruit  steamer  Admiral  Schley. 

Charles  Holbcrt,  captain,  steam  yacht  Alvena. 

The  expense  of  maintaining  these  schools  is  great.  There  are 
bnt  two  chanjres  proposed  In  this  bill.  One  provides  that  when 
the  President  Is  requeste*!  by  a  governor  he  may  assign  such  a 
ship  to  any  port.  The  other  provides  that  where  a  mrmicipality 
or  State  has  contributed  to  the  stipiwrt  of  such  a  ship  the 
Government  may — there  is  nothing  compulsory  about  it — con- 
tribute anything  It  pleases  up  to  an  amotmt  equaling  that  con- 
tributed by  the  municipality. 

The  large  States  of  the  Union  are  recognized  in  the  agricul- 
tural fund  on  exactly  the  same  plane  with  the  small  States, 
and  States  like  Pennsylvania  and  New  York  l-eceive  ?50,<>00  a 
year,  the  same  as  Nevada.  In  a  way  that  is  unequal  and  un- 
fair. This  gives  a  chance  for  these  States  to  participate  in  a 
sliiihtly  larger  measure,  that  Is  all. 
Mr.  'maNN.  Will  the  gentleman  yield  for  a  question? 
Mr.  BENNET  of  New  York.     Certainly. 

Mr.  MANN.  The  existing  law  refers  to  sending  vessels  and 
ftimishing  ceii^aln  paraphenialia  to  nautical  schools.  Section  2 
of  the  gentleman's  bill  proposes  that  the  General  Government 
Bhall  contribute  annually  an  equal  amount  with  the  State  or 
anunlcipallty  for  the  purpose  of  maintaining  a  marine  school  or 
schools.  Just  what  Is  the  distinction  between  the  nautical 
schools  referred  to  In  section  1  and  the  marine  schools  in  sec- 
tion 2? 

Mr.  BF.NNET  of  New  York.  No  difTerence,  and  I  had  just 
as  llef  substitute  "nautical"  for  "marine," 

Mr.  MANN.  Section  1  provides  for  a  nautical  school,  or  a 
•choi>l  or  college  having  a  nautical  branch,  while  section  2  re- 
fers to  a  marine  school  or  sc1mx)1s. 

Vnder  section  2  would  It  not  he  practicable  for  a  city  or 
mnnioipality  to  organize  a  school,  calling  It  a  marine  school  and 
have  nautical  Inforniation  taught  as  one  of  the  branches,  and 
have  the  General  Government  continbtite  half  of  the  expenses  to 
the  nautical  school  in  all  of  its  braixhes? 

Mr.  BENNET  of  New  York.    That  is  not  the  intention.    The 

bin  is  limited  to  schools  upon  ships  furnished  by  the  General 

Government  upon  the  requisition  of  the  governor  of  tlie  State. 

--^If  the  gentleman  has  auy   lai\guage   that  will  make   it  bet- 

tw- 

The  SPE.VKER.  The  House  Is  not  in  order.  The  Chair  has 
noticed  that  on  days  when  the  Unanimous  Consent  Calendar  is 


being  considered  some  Member  gets  up  near  the  Member  in 
charge  of  the  bill  and  asks  questions  and  a  number  of  other  * 
Members  gather  around.  They,  the  Chair  presumes,  know  what 
Is  going  on.  Hereafter  the  Chair  will  enforce  the  rule  that  all 
Alembers  nmst  si>eak  from  their  seats  or  from  the  Clerk's  desk. 
[Applause.]     The  gentleman  from  Washington. 

Mr.  HUMPHREY  of  Washington.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  [Mr.  Rf.:»xet]. 

Mr.  BENNET  of  New  York.    If  the  gentleman  from  Illinois 

Mr.  CI^i^iltK  of  Missouri.  Mr.  Si)eaker,  a  question  of  order. 
The  gentleman  from  New  Y'ork  Is  violating  the  rule  to  which 
the  Speaker  has  just  referred. 

Mr.  RENNET  of  New  York.    I  would  like  to  have  the  rule  read. 

Mr,  CLARK  of  Missouri.  The  gentleman  from  New  York  is 
qi)eaking  from  a  seat,  but  not  from  his  seat. 

Mr.  BENNET  of  New  York.  There  is  no  rule  requiring  a 
Member  to  speak  from  his  scat. 

The  SPR;VKER.  In  the  opinion  of  the  Chair,  If  the  gentle- 
man from  New  York  speaks  from  a  seat  he  is  within  the  rule 
if  all  other  Members  will  be  in  a  seat.     [I.AUghter.] 

Mr.  CLARK  of  Missouri.  I  think  tliat  every  Menil)er  of  the 
House  Is  In  favor  of  the  rule  referred  to  by  the  Si»eaker,  but 
the  chief  protagonist  of  all  these  bills  Is  the  gentleman  from 
Illinois,  aud  the  gentleman  from  New  Y<»rk  [Mr.  Bennkt] 
stands  within  2  feet  of  the  gentleman  from  Illinois,  and  nobody 
can  hear  a  wonl  tliev  say. 

Tlte  SPE.VKER.  The  Chair  is  iucllned  to  stiggest  that  the 
gentleman  from  New  York,  who  has  a  most  excellent  voice, 
take  a  seat  a  little  farther  away. 

Mr.  BENNET  of  New  York.  Now.  if  the  gentleman  from 
Illinois  will  repeat  his  question.  I  will  endeavor  to  answer  it 

Mr.  M.VNN.    It  Is  too  much  effort  to  talk  across  the  HalL 

Mr.  TAWNEY.  Mr.  Sin-aker,  I  desin?  to  ask  the  gentleman 
from  New  York  If  It  is  not  a  fact  tlmt  section  2  creates  a  i>er- 
manent  Indefinite  appropriation  out  of  the  Treasury  of  the 
United  States? 

3Ir.  BENNtn'  of  New  York.     It  does  not. 

Mr.  TAWNEY.  One  moment.  You  obligate  the  Government 
of  the  T'nited  States  to  appropriate  expenses  to  an  amount 
equal  to  the  amount  contributed  by  the  mimiclimllty. 

.Mr.  BENNET  of  New  York.  Oh,  no;  it  says  it  is  hereby  au- 
thorized. 

Mr.  TAWNEY.  But  you  authorize  the  expenditure  of  that 
amount. 

Mr.  BENNET  of  New  York.  They  can  appropriate  a  penny 
or  a  dollar. 

Mr.  TAWN'EY.    No;  thev  could  not  and  keep  that  obligation. 

Mr.  BENNET  of  New  York.    I  think  they  can. 

Mr.  TAWNEY.  I  think  It  is  laying  the  fonndation  for  a 
IM'rnmnent  and  Indefinite  appropriation,  and  I  object 

SWORD  MASTER  AT  THE  NAVAL  ACADKMT. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
211)7)  to  provide  for  the  ai)iH>intment  and  compeusutiou  of  pro- 
f(s.>Jors  and  instructors  at  the  Naval  Academy. 

The  Clerk  read  the  bill  at  length. 

Mr.  MAN'N.    Reserving  the  right  to  object 

-Mr.  UNDERWOOD.     Mr.  Sr>eaker,  I  object  to  the  bill. 

Mr.  OLCOTT.  Has  the  gentleman  any  objettiun  to  reserv- 
ing his  right  to  object? 

Mr.  UNDERWOOD.  Not  If  the  gentleman  desires  to  make  n 
s|teeeh,  but  I  shall  object  In  the  end. 

•Mr.  OLCOTT.    I  have  no  desire  to  make  a  sjteech. 

Tlie  SPE-VKER,  The  gentleman  from  Alabama  objects,  and 
the  Clerk  will  call  the  next  bill. 

The  next  bill  on  the  Private  Calendar  was  the  bill  (H.  R.  131 ) 
to  e«pialize  the  rank,  pay,  and  allowances  of  the  sword  master 
at  the  Naval  Academy  with  corresponding  position  at  the  Mlll- 
tarv  Academy. 

Tlie  Clerk  read  the  bill. 

Mr.  MANN.    Mr.  Spealier,  reserving  the  right  to  object 

Mr.  FOSS  of  Illinois.  Mr.  SiKUiker,  in  view  of  the  fact  that 
tlie  gentleman  from  Alabama  Is  not  here  at  this  moment  I  ask 
that  this  bill  be  passed  without  prejudice.    Is  there  objection? 

Mr.  MANN,  Is  that  a  proper  request  to  make  under  a  previ- 
ous ruling?    I  have  no  objection,  as  far  as  this  bill  Is  concerned. 

The  SPEAKFJl.  The  Chair  is  Informed  by  the  Journal  Clerk 
that  on  a  former  day  the  House  by  a  vote  construed  the  rule 
so  as  to  prohibit  unanimous  consent  from  being  given  to  pass  a 
bill  without  prejudice. 

Mr.  MANN.  Mr.  Speaker,  before  the  Chair  makes  a  ruling 
on  that  I  want  to  say  that  the  bill  that  was  before  the  House 
on  a  former  day  was  brought  up  and  the  right  to  object  was 
reserved  and  there  was  some  discussion  on  the  bill. 

After  that  discussion  It  was  dechired  by  the  Speaker  and  the 
House  that  it  was  not  in  order  to  pass  the  bill  without  preju- 
dice.  This  request  comes  now  when  the  bill  la  first  read,  befora 
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there  Is  any  discussion  on  It,  and  I  think  the  former  ruling  does 
not  neces,sarlly  tH)ver  the  case. 

The  SPtLVKER.  The  gentleman  asks  that  It  be  passed  with- 
out prejudice,  which  Is  not  In  order. 

Mr.  DAWSON.  Mr.  Speaker,  does  the  gentleman  from  Illi- 
nois [Mr.  MannI  desire  Information  In  regard  to  this  bill? 

Mr.  MANN.    The  bill  is  not  before  the  House  yet. 

Mr.  LIVINGSTON.     I  object 

Mr.  HUGHES  of  New  Jersey.  Does  that  objection  go  to  the 
consideration  of  the  bill,  or  to  the  request? 

The  SPl!L\KER.  The  bill  goes  off  of  this  calendar  and  takes 
its  place  on  the  Union  Calendar. 

Mr.  DAWSON.  I  do  not  understand  that  the  gentleman  ob- 
jected to  the  consideration  of  the  bill,  but  objected  to  the  re- 
quest for  unanimous  consent  that  It  be  passed. 

The  SPEAKER,  Unnnimous  consent  for  its  consideration. 
The  gentleman  from  Georgia  objects.  It  will  go  off  the  Unani- 
mous Consent  Calendar  and  remain  on  the  Union  Calendar. 

ENSIGNS  AT  NAVAL  ACADElfT. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
0961)  authorizing  that  commissions  of  ensigns  be  given  midship- 
men uix)n  graduation  from  the  Naval  Academy. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  midshipmen  from  the  United  States  Naval 
Academy,  upon  Rraduatlon  from  a  four  years'  course,  ataall  receive  tbe 
commission  of  ensign. 

Also  the  following  committee  amendment  was  read: 

Strike  out  all  after  the  enacting  clause  and  Insert  the  following: 
*'  That  hereafter  midshipmen  upon  graduation  from  the  four  years' 
course  at  the  United  States  Naval  Academy  shall  receive  the  commis- 
Nion  of  ensign  In  the  I'nited  States  Navy,  and  the  midshipmen  com- 
posing the  two  classes  which  graduated  In  1908  and  1909  shall  receive 
the  commission  of  ensign  from  the  date  of  their  graduation  from  the 
four  years'  course  at  the  United  States  Naval  Academy  :  Provided,  That 
no  back  pay  nor  allowancea  shall  result  by  reason  of  the  passage  of 
this  act.'' 

The  SPEAKER.    Is  there  objection? 

Mr.  STAFFORD.  Reserving  the  right  to  object,  Mr. 
8i)eaker 

The  SPELAKER.    This  bill  Is  on  the  Union  Calendar. 

Mr.  STAFFORD.  Mr.  Speaker,  I  wish  to  have  my  reserva- 
tion of  objection  noted. 

Mr.  MANN.  Mr.  Speaker,  it  Is  very  plain  that  the  bill  should 
have  been  on  the  Union  Calendar;  but  no  point  of  order  has 
been  made  on  that 

The  SPEAKER.     Is  there  consent? 

Mr.  STAFFORD.  Reserving  the  right  to  object  Mr.  Speaker, 
I  would  like  to  have  some  explanation.  I  believe  this  Is  the  bill 
that  was  carrieti  In  the  general  naval  appropriation  bill  that 
was  under  consideration  here  a  few  weeks  ago. 

Mr,  BATES.  It  went  out  on  the  point  of  order  that  it  was 
new  legislation,  at  that  tin)e. 

Mr.  STAFFORD.  Has  there  been  any  change  In  the  phrase- 
ology as  incoriK)rated  in  that  hill? 

Mr.  BATES.  I  think  there  has.  This  bill  In  Its  present 
phraseology  Is  the  one  suggested  and  recommended  by  the  Navy 
Department  and  It  also  provides  for  the  position  of  the 
graduates  of  the  last  two  years,  so  that  they  will  take  their 
proper  relative  rank.  Tliat  is  the  particular  matter  that  Is 
provided  for,  so  that  there  will  be  justice  and  equality  of  rank 
to  the  men  who  have  the  benefit  of  this  legislation  who  gradu- 
ated last  year  and  the  .vear  before, 

Mr.  STAFFORD.    What  advantage  will  accrue  to  those  who 
graduated  in  1908  when  their  commissions  as  ensign  will  be 
conferred  upon  them,  if  they  have  the  necessary  qualifications, 
in  the  coming  Juno? 
^  Mr.  BATES.    This  Is  so  near  graduation  week  that  there 

would  he  practically  no  benefit  accruing  to  them,  except  they 
might  obtain  commissions  two  or  three  weeks  earlier  than  wait- 
ing for  the  expiration  of  the  two  years. 

Mr.  STAFFORD.  My  attention  has  been  called  to  some  mem- 
bers of  the  class  of  1908  who  are  undergoing  a  probational 
course  to  determine  whether  they  are  fully  qualified  for  ad- 
mission to  the  commission  of  ensign.  Would  the  phraseology 
of  this  bill  confer  that  right,  necessarily,  upon  them? 

Mr.  BATES.     It  would  not.    I  am  quite  sure  It  would  not. 

Mr.  STAFFORD.  It  Is  mandatory  In  Its  phraseology  that 
they  shall  receive  the  commission  of  ensign.  This  is  retroactive 
In  Its  scope,  extending  to  the  graduates  of  tl>e  clas.ses  of  1908 
and  1909.  I  know  of  some  members  of  the  class  of  1908  who 
did  not  meet  fully  the  qualifications  to  receive  the  commission 
of  ensign,  and  I  am  asking  If  this  phraseology  would  not  neces- 
sarily confer  that  commission  upon  them  without  any  reserva- 
tion of  power  in  the  department  to  pass  upon  their  qualifica- 
tions. 

Mr.  OLCOTT.  Will  the  gentleman  allow  me  to  answer  his 
question?    This  bill  especially  provides  that  the  men  who  have 


graduated  in  1908  and  1909  shall  receive  the  commission  of 
ensign  from  the  date  of  their  graduation  from  the  four  years' 
course.  They  get  the  rank  of  ensign,  and  consequently  are 
higher  in  the  list  of  ensigns  than  any  of  those  tliat  come  after. 
There  Is  no  question  of  back  pay. 

Mr.  STAFFORD.  I  am  not  considering  the  back-pay  proposi- 
tion, I  direct  the  gentleman's  attention  to  this  proposition :  Of 
my  own  personal  knowledge  I  know  of  a  graduate  of  tlie  class 
of  1908  who  had  defective  vision,  but  was  allowed  to  remain 
in  the  service  provisionally  to  await  and  determine  whether  his 
eyes  would  improve.  I  am  seeking  to  ascertain  whether  this 
phraseology  would  not  make  It  mandatory  upon  the  Navy  De- 
partment to  give  him  the  commission  of  ensign  as  of  the  date  of 
1908. 

Mr.  OLCOTT.  I  am  not  certain  about  that  If  he  did,  it 
would  only  give  him  a  commission  as  ensign  on  graduation  and 
he  would  be  retired  as  ensign. 

Mr.  STAFFORD.  Being  retired  as  enslgned  would  give  him 
the  right  of  a  commissioned  officer. 

Mr.  OLCOTT.    That  is  so. 

Mr.  STAFFORD.  Whereas  the  officials  did  not  confer  that 
privilege,  but  continued  him  provisionally  in  the  service,  and  if 
at  the  end  of  that  period  he  qualified  he  should  be  entitled  to 
his  commission. 

Mr.  OLCOTT.  That  Is  so  specific  a  statement  that  I  do  not 
know,  but  if  he  was  entitled  to  It  he  would  get  his  commission, 
and  If  It  was  given  to  him  it  would  date  from  his  graduation. 

The  SPEAKER.  To  whom  does  the  gentleman  from  Penn- 
sylvania yield? 

Mr.  BATES.    I  yield  to  the  gentleman  from  Ohio, 

Mr.  KEIFER.  Simply  a  word  or  two.  It  seems  to  me  clearly 
that  these  persons  referred  to  by  the  gentleman  from  Wisconsin 
are  persons  who  failed  to  graduate  and  get  a  full  graduation, 
but  were  given  through  Congress  a  right  to  try  to  qualify  in  the 
future. 

Mr.  STAFFORD.  In  reply  to  that  I  wish  to  say  that  they 
passed  the  neces.sary  mental  examination,  but  had  defective 
vision,  ^nd  would  not  have  been  continued  lu  the  service  be- 
cause of  defective  vision,  and  were  given  the  privilege  to 
continue  In  the  service  in  the  expectation  that  their  eyesight 
would  become  normal. 

Mr.  KEIFER.  The  statement  of  the  gentleman  just  finished 
clearly  confirms  what  I  said;  while  their  mental  and  general 
physical  examination  at  the  end  of  the  four  shears  was  satis- 
factory, still  they  had  defective  vision  and  had  to  have  some 
probation  In  order  to  see  whether  they  would  be  qualified  for 
ensign  or  officer  of  the  navy  at  all ;  and  In  that  sense  it  was  not 
complete ;  and  they  think  now  they  can  complete,  and  that  this 
bin  will  not  change  the  rules,  but  will  give  them.  If  that  pro- 
bation works  out  satisfactorily,  a  commission  as  ensign,  to  be 
dated  back  to  the  time  of  graduation. 

Mr.  FITZGERALD.  I  wish  to  call  the  attent?on  of  the  gen- 
tleman from  Pennsylvania  to  this  fact:  The  graduates  who 
flni8he<i  their  four  years*  course  In  1907  received  their  com- 
mission In  1909,  two  years  after  their  graduation.  Tliis  bill 
provides  that  the  class  of  1008  and  1000  shall  nH:*ive  the  com- 
mission on  the  date  they  graduate  from  their  four  years' 
course  at  the  academy.  The  result  will  l>e  that  the  class  of 
1908  will  be  ahead  of  the  class  of  1907.  Of  course  that  Is  not 
the  Intention;  but  under  the  terms  of  this  bill  a  gross  Injus- 
tice will  he  worked  to  the  class  of  1007.  It  seems  to  me  that  the 
gentleman  should  not  press  this  bill.  The  class  of  1907  re- 
ceives the  commission  two  years  after  graduation. 

Mr.  BATES.    That  was  a  year  ago.  which  would  be  1900. 

Mr.  FITZGERALD.  Yes;  but  this  bill  provides  that  the 
class  of  1908  shall  receive  Its  commission  from  the  date  of 
graduation  from  the  four  years'  course,  which  would  be  June, 
1908,  while  the  class  of  1907  has  Its  commission  dated  1009, 
one  year  later  than  the  class  that  graduated  the  year  after. 
Under  those  circumstances  I  object. 

The  SPEAKI:R.  Objection  is  heard,  and  the  Clerk  will  re- 
I>ort  the  next  bill. 

Mr.  BATES.    I  think  that  the  objection  comes  too  late. 

The  SPEAKER.    The  gentleman  from  New  York  objects. 

Mr.  BATES.     But  he  has  discussed  the  bill. 

The  SPEAKER.  Consent  has  not  l)een  given  for  the  consider- 
ation of  the  bill. 

Mr.  BATES.    Can  any  Member  object? 

Mr.  FITZGERALD.  I  do  not  think  that  bills  of  this  charac- 
ter should  be  brought  up  to  be  considered  by  unanimous  consent, 
and  run  the  risk  of  being  properly  considered,  without  full  op- 
portunity for  amendment.     I  Insist  on  the  objection. 

Mr.  BATES.    A  parliamentary  Inquiry. 

The  SPEAKER.    The  gentleman  will  state  It 

Mr.  BATES.  In  case  a  bill  on  the  Unanimous  Consent  Cal- 
endar is  brought  up  and  laid  before  the  House,  and  a  Member 
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riff's  in  his  place  and  reserves  the  ripht  to  object,  does  that 
retain  to  any  otlier  Member  of  the  House  the  subsequent  right 
to  object? 

The  SPE-\KER.  Tlie  practice  is  by  unanimous  consent  sub- 
«!tantially,  that  the  re<iuest  Ls  presented  to  the  House,  "  Will 
the  House  consent  to  have  the  bill  considered ; "  and  until 
unauinjous  consent  for  the  consideration  is  given  any  gentle- 
man <'an  obj«>ct. 

The  Clerk  will  report  the  next  bill. 

TBA:?SrEBitI50   OREGON    COCZfTT,    MO.,   TO    WESTIXX   JUDICIAL 

DISTRICT. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  24150)  transferrins  Oregon  County  to  the 
southern  division  of  the  western  judicial  district  of  Missouri. 

The  bill  was  read,  as  follows : 

Be  it  ennrletl,  etc..  That  the  ronnty  of  Oregon.  In  the  State  of  Ml»- 
Muri.  l>e  detiiclip<l  from  the  eastern  Jndlolal  district  and  attached  to 
tkr  southern  division  of  the  western  Judicial  district  of  the  StAte  of 
Missouri :  Provulnl.  That  conrt»  of  the  eastern  district  shall  retain 
and  exercise  Jurisdiction  over  all  causes  and  proceedings,  civil  and 
criminal,  arising  in  or  coming  from  paid  county  and  begun  and  pend- 
lag  at  the  date  of  taking  effect  of  this  act.  and  of  all  criminal  offenses 
c^tanitted  in  said  county  prior  to  the  date  this  act  goes  into  effect, 
tike  prosecation  of  which  have  not  be^jun,  as  completely  as  if  this  act 
were  not  passed. 

The  SPEAK tni.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

The  bill  was  nrdtred  to  be  engros.sed  for  a  third  reading:  and 
being  engrossed,  it  was  accordingly  read  the  third  time  and 
passed. 

NATCRAUZATION   LAWS. 

The  next  bu.«tlnoss  on  the  Calentlar  for  Unanimous  Consent 
was  the  bill  (H.  It.  23771)  to  amend  the  naturalization  laws. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  section  4  of  the  act  approved  June  29.  1906, 
eatitle*]  "An  act  to  establish  a  Bnreau  of  ImmisirrUlon  nml  Naturaliza- 
tkin  and  to  provide  for  a  uniform,  rule  for  the  naturalization  of  aliens 
throughout  the  United  States,"  Is  hereby  amended  by  adding  two  sub- 
divisions to  read  as  follows : 

•■  Sfvenih.  That  any  alien,  of  the  age  of  21  years  and  upward,  who 
has  enlisted,  or  may  hereafter  enlist,  in  the  armies  of  the  TTnited 
States,  either  the  regular  or  the  volunteer  forces,  or  in  the  United 
States  Navy  or  Marine  Corps,  or  la  the  Revenue-Cutter  Serv- 
ice, or  who  Is  serving  or  has  served,  on  board  a  merchant  or  fish- 
ing vi'ssel  of  more  than  20  tons  burden,  may,  after  three  years  of 
such  service,  while  still  In  the  service  or  within  six  months  after  an 
honorable  discharge  therefrom,  petition  for  naturalisation  in  any  court 
authorized  to  grant  citizenship ;  and  the  honorable  discharge  certificate 
of  such  alien  from  the  service  of  the  United  States,  or  a  certificate  of 
■nch  three  years'  8»'rvice  and  g<x)d  conduct  during  that  time  signed 
by  a  commlssioneil  ofllcer  under  whom  he  is  serving,  or  the  master  of 
said  vessel,  and  the  affidavits  of  two  credible  witnesses,  citizens  of  the 
United  States,  identifying  the  applicant  as  the  i>erson  naiued  in  the 
certificate  presented,  shall  be  deemed  competent  and  sufficient  proof 
of  the  resiaence  and  good  moral  character  required  Ijv  law,  and  either 
the  original  or  a  verified  copy  of  such  discharge  sh«ll  be  attached  to 
and  made  a  part  of  the  petition:  such  applicant  shall  not  be  re<iuir»il 
to  prove  one  year's  residence  within  the  State  in  which  he  files  his 
application  to  become  a  citizen:  and  the  petition  of  any  such  alien 
shall  be  docketeil  and  final  hearing  had  thereon  by  the  court  imine- 
dlat*»lv,  or  at   the  convenience  of  the  court. 

"  Kighth.  That  every  seaman.  b4»lng  an  alien,  shall,  after  his  declara- 
tion of  intention  to  become  a  citizen  of  the  United  States,  and  after  he 
shall  have  served  such  three  years  upon  such  merchant  or  fishing  ves- 
sel of  the  Unlte<l  States,  be  deemed  a  citizen  of  the  United  States  for 
the  purpose  of  mannlnir  and  serving  on  board  any  such  merchant  or 
Ashing  vessel  of  tlie  Unitwl  States,  anything  to  the  contrary  in  any 
act  of  Congress  notwithstanding :  but  such  seaman  shall,  for  all  pur- 
Msn  of  prote<tion  as  an  American  citizen,  be  deemed  such  after  the 
iBBg  of  his  declaration  of  intention  to  become  such  citizen  " 

Skc.  2.  That  sections  21G6  and  2174  of  the  RevLsed  Statutes  of  the 
Tnited   States  of  America,   and  so  much  of  an   act  appro'-»Ml   July   26 
1H04,  entitled  ".^n  act  makine  provisions  for  the  navil  service  for  the 
fiscal  vear  ending  June  30,  189.-»,  and  for  other  purpo«»*s."  being  chap- 
ter \^^5  of  the  laws  of  1S1)4   (28  Stat.  L.,  p.  124),  reading  as  follows- 
"Any   alien  of  the  age  of  21   years  and  upward   who   has  enlisted   or 
Bay  enlist  In  the  United  States  Navy  or  Marine  Corps,  and  has  8erve<l 
•r    may    hereafter    s^rve    five    consecutive    years    in    the    United    State^ 
Kavy  or  one  enlistment   in   the   United   States   Marine   Corps,   and   has 
teen  or  may  hereafter  be  honorably  dlschareed,  shall  be  admitted  to  be- 
come a  citizen  of  the  United  States  upon  his  petition,  without  any  pre- 
rlous  declaration  of  his  Intention  to  become  such:  and  the  court  admit- 
ting such  alien  shall,  in  addition  to  proof  of  good  moral  character    be 
satisfied  by  competent  proof  of  snch  person's  service  In  and  honorable 
discharge   from    the   I  nited    States   Navy   or   Marine   Corps;"    and    all 
acta  or  parts  of  acts  Inconsistent  with  or  repusmant  to  the  orovislons 
of  this  act  are  hereby  repealed  :  but  nothing  In  this  act  shall  reneal  or 
In    any   wav   enlarge  section   2189  of  the    Revlsp<l    Statutes-    Provided 
That   for   the   puri>oses  of   the   prosecution   of   all   crimes   and    offenses 
against  the  naturalization  laws  of  the   United   States  which  may  have 
been  committed  prior  to  this  act  the  statutes  and  laws  herehv  reDealcd 
phaM   remain   in   full   force  and  effect:   Provided  further.  That   as  to  all 
aliens    who.    prior    to   January    1.    isCft,    served    In    the    armies    of   the 
United   States  and   were  honorably  dlschareed   therefrom,  section  21«« 
of  the   Revised   Statutes  of  the   Unitwl   States  shall   be  and   reiMln   In 

full   force   and   effect,   anything    In   this   act   to   the  contrary   notwlh- 
■taiHltng, 

The  SPEAKER,    Is  there  objection  to  the  consideration  of 
the  bill? 
Mr.  SISSON.    Mr.  Speaker,  I  object. 

BRIDGE  BETWEE:?  MOLIXE,  ILL.,  AND  BETTE:;»D0RF,  IOWA. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (H.  R.  1S2S5)  to  authorize  the  construction  of  a  bridge 


across  the  Mississippi  River  between  Moline,  111.,  and  Betten- 
dorf,  Iowa. 

The  bill  was  read,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  Insert: 

"That  the  Mollne-Uettendorf  Bridge  Company,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Illinois,  Is  hereby  authorised  to 
construct,  maintain,  and  opi>rate  a  bridge  and  approaches  thereto  acroM 
the  Mississippi  River  from  a  point  suitable  to  the  Interests  of  naviga- 
tion at  or  near  the  north  end  of  Twenty-third  street.  In  the  city  of 
Moline.  In  the  county  of  Rock  Island,  In  the  State  of  Illinois,  to  the 
town  of  Bettendorf,  Iowa,  In  accordance  with  the  provisions  of  the  act 
entitled  "An  act  to  regulate  the  constructtun  of  bridges  over  navlgabl* 
waters,"  approved  March  2.1,  1906. 

•*  Skc.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  hereby 
expressly  reserved." 

The  SPEAKER.     Is  there  objection?  ^ 

There  was  no  objection. 

Mr.  MANX.  Mr.  Speaker,  I  yield  five  minutes  to  the  gentle- 
man from  Iowa  [Mr,  Dawso:^]. 

Mr.  DAWSON.  Mr.  Speaker,  I  nsk  the  Indulgence  of  the 
House  for  a  few  mlnntes  to  say  that  the  bridge  authorized  in 
this  bill  will  s]^an  the  Mississippi  River  at  a  point  about  4  miles 
north  of  the  present  government  bridge  between  Rock  Island 
and  Davenport,  and  b^lnd  the  necessity  for  the  construction 
of  this  bridge  Is  a  remarkable  story  of  progress  and  development 
of  one  industry  which  Is  typical  of  the  great  strides  that  indus- 
trialism is  making  in  the  Mississippi  Valley. 

Three  years  ago  Bettendorf,  which  is  situated  on  the  Mlssi.**- 
slppi  about  4  miles  above  Davenport,  was  an  Iowa  village  with 
nothing  particularly  to  distinguish  it  from  hundretls  of  other 
similar  communities.  To-day  it  Ims  a  plant  for  the  manufacture 
of  steel  railroad  cars,  which,  including  the  switching  yards, 
covers  an  area  of  2(50  acres,  and  is  one  of  the  largest  of  its  kind 
in  the  world. 

This  enterprise  had  a  small  beginning,  and  three  years  ago  tlie 
plant  consisted  of  a  single  building.  ^X)  feet  wide  and  7CiO  feet 
long.  Within  three  years  there  has  been  added  one  building  liOO 
feet  wide  and  1.4()0  feet  long,  and  other  buildings  aggregating 
550  feet  long  and  440  f«>et  wide,  thew*  latter  being  two  and  three 
stories  In  height.  One  building  just  completed  alone  covers  J) 
acres  of  ground — 9  acres  under  a  single  roof.  A  new  ste*l 
foundry  is  jnst  being  completed,  one  of  the  largest  west  of  Pitts- 
burg, with  a  daily  nielting  capacity  of  450  tons.  The  additions 
made  during  this  period  have  expandetl  the  plant  until  now  the 
buildings  cover  more  than  20  acres  of  ground.  These  buildings 
are  all  of  the  most  motlern  type,  being  constrticted  of  steel,  con- 
crete, and  brick  throughout.  The  present  daily  consumption  of 
material  is  GOO  tons,  and  the  factory  is  turning  out  30  carloads 
of  finished  product  every  twenty-four  hours.  Last  year  the 
value  of  the  product  was  about  $5,000,000.  This  year  it  will 
reach  at  least  $10.000.0(J0. 

I  hold  in  my  baud  a  photograph  which  was  sent  to  8nppt>rt 
this  bridge  bill  before  the  committee,  and  which  shows  this 
wonderful  plant  that  has  grown  up  in  three  years  on  the  banks 
of  the  MiSvSissippl.  From  this  it  will  be  se<Mi  that  still  further 
extensions  are  under  construction,  and  when  these  additions  are 
completed  and  In  operation  the  plant  will  have  a  capacity  of 
150  finished  railway  cars  per  day,  in  addition  to  the  present  out- 
put, giving  employment  to  not  less  than  2,500  men. 

The  country  marveled  at  the  bulldinc  of  the  city  of  Oary.  Iiul., 
which  was  done  almost  in  a  night  but  that  had  l)ehlnd  It  the 
unlimited  resources  of  the  United  States  Steel  Corporation. 
This  tremendous  enterprise  at  Bettendorf  is  the  result  not  of  a 
potverful  corporation,  but  of  the  industry  and  genius  of  two 
brothers,  who  starte«l  in  a  small  way  at  Davenport  some  years 
ago.  ,  Under  inventions  of  their  own  the  processes  at  this  plant 
are  no  less  wonderful  than  the  plant  itself.  Open-hearth  steel 
beams  are  taken  in  at  one  end  of  the  factory  and  by  moans  of 
powerful  hydraulic  presses  are  shaped  without  heating  the 
metal  and  delivered  at  the  other  end  of  the  factory  as  finished 
car  frames.  And  now  they  are  installing  a  new  system  of  mold- 
ing by  mechanical  process. 

If  any  man  has  fallen  into  the  error  of  thinking  that  the 
great  Mississippi  Valley  is  not  developing  Industrially  by  leaps 
and  bounds,  I  invite  him  to  visit  the  Bettendorf  Steel  Car  Works 
and  have  that  delusion  dispelle<l.     [Applause.] 

The  amendment  recommended  by  the  committee  was  agreed  to. 

The  bill  as  amended  was  ordoretl  to  be  engrossed  and  read  a 
third  time,  and  was  accordingly  read  the  third  time  and  passeii. 

INSPECTION    OF    STEAM    VESSKI..S. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  16.S77)  to  amend  section  4421  of  the  Re- 
vised Statutes  of  the  United  States  as  amended  by  the  act  of 
June  11,  1906. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  section  4421  of  the  Revised  Statutes  of  the 
United  States,  as  amended  by  act  of  June  11.  19oC,  be,  and  It  Is 
hereby,  further  amended,  so  as  to  read  as  follows,  to  wit  : 

"  Ssc.  4421.  When  the  Inspection  of  a  steam  vessel  Is  completed  and 
the  Inspectors  approve  the  vessel  and  her  equipment  throughout,  they 
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shall  make  and  sulwcrihe  a  certificate  to  the  collector  or  other  chief 
officer  of  the  customs  of  the  district  in  which  such  inspection  has  been 
mnde.  In  accordance  with  the  for»  and  regulations  prescribed  bv  the 
lioard  of  supervising  Inspectors.  Such  certificate  shall  be  verified  by 
the  oaths  of  Inspectors  signing  It,  before  the  chief  officer  of  the  customs 
of  the  district  or  any  other  person  competent  by  law  to  administer 
oaths.  If  the  Inspectors  refuse  to  grant  a  certificate  of  approval,  they 
Fhall  make  a  statement  In  writing,  and  sign  the  same,  riving  the  rea- 
aoaa  for  their  disapproval.  Upon  such  inspection  and  approval  the 
ijUMCtors  shall  also  make  and  subscribe  a  temporary  certificate,  which 
shall  set  forth  substantially  the  fact  of.  such  inspection  and  approval, 
and  shall  deliver  the  same  to  the  master  or  owner  of  the  vessel,  and 
shall  keep  a  copy  thereof  on  file  In  their  office.  The  aald  temporary 
certificate  shall  be  carried  and  exposed  by  vessels  In  the  same  manner 
as  Is  provided  In  section  4423  for  copies  of  the  regular  certificate,  and 
the  form  thereof  and  the  period  during  which  It  Is  to  be  In  force  shall 
be  as  prescribed  by  the  board  of  supervising  Inspectors,  or  the  executive 
committee  thereof,  as  provided  In  section  4405.  And  such  temporary 
certificate,  during  such  period  and  prior  to  the  delivery  to  the  master 
or  owner  of  the  copies  of  the  regular  certificate,  shall  take  the  place 
of,  and  be  a  Bul)Sfitute  for,  such  copies  of  the  regular  certificate  of 
in8|>ectlon,  as  required  by  sections  4423,  4424,  and  4426,  and  for  the 
purposes  of  said  sections,  and  shall  also,  during  such  period,  be  a  sub- 
stitute for  the  regular  certificate  of  Insjiection,  as  required  by  section 
449H,  and  for  the  purposes  of  said  section  until  such  regular  certificate 
of  Inspection  has  been  filed  with  the  collector  or  other  chief  officer  of 
customs.  Such  temporary  certificate  shall  also  be  subject  to  revoca- 
tion In  the  manner  and  under  the  conditions  provided  In  section  4453. 
No  Teasiel  required  to  be  Inspected  under  the  provisions  of  this  title 
shall  be  navigated  without  having  on  board  an  unexpired  regular  cer- 
tificate of  Inspection  or  such  teniiwrary  certificate:  Provided,  however. 
That  any  sucn  vessel,  operated  upon  a  regularly  e8tat>llshed  line  from 
a  i>ort  of  the  United  States  to  a  pt>rt  or  a  foreign  country  not  con- 
tiguous to  the  United  States,  whose  certificate  of  Inspection  expires 
at  sea,  or  while  said  vessel  Is  in  a  foreign  port  or  a  port  of  the  Philip- 
pine Islands  or  Hawaii,  may  lawfully  complete  her- voyage  without  the 
regular  certificate  of  Inspection  or  the  temporary  certificate  required 
by  this  section,  and  no  liability  for  penalties  imposed  by  this  title  for 
want  of  such  certificate  shall  be  incurred  until  ner  voyage  shall  have 
been  completed." 

The  SPEAKER.    Is  there  objection? 

Mt.  WILSON  of  Pennsylvania.  Mr.  Speaker,  reserving  the 
right  to  object,  I  should  like  to  ask  the  gentleman  from  Wash- 
ington [Mr.  HcMPHBET]  the  necessity  for  the  addition  of  this 
proviso. 

Mr.  HUMPHREY  of  Washington.  I  will  ask  the  gentleman 
from  California  [.Mr.  Kaun],  whose  bill  this  Is,  to  make  the 
desired  explanation. 

Mr.  KAHN.  Mr.  Speaker,  It  frequently  happens  that  vessels 
are  at  sea  at  the  time  their  annual  Insjiectlon  would  occur. 
Under  the  provisions  of  existing  law,  If  the  certificate  which  a 
vessel  has  should  expire  while  she  was  at  sea,  she  would  be 
subject  to  heavy  penalties  upon  her  return  to  her  home  port. 
It  so  hapr>ens  that  on  the  Pacific,  where  a  vessel  is  absent  nearly 
three  months  on  a  round  trii\  the  annual  inspection  has  almost 
invariably  to  l>€  anticipated  by  anywhere  from  three  weeius  to 
two  months. 

The  puri)o8e  of  the  proviso  is  to  allow  a  vessel  to  complete  her 
voyage  and  be  Inspected  immediately  on  her  return.  The  pro- 
viso is  In  line  with  the  law  of  the  United  Kingdom,  which  allows 
that  very  thing  to  be  done.  It  is  in  the  Interest  of  economy  of 
time.  Tlie  Commissioner  of  Navigation  heartily  approves  of  the 
legislation,  and  I  have  heard  of  no  opposition  to  It  from  any 
source. 

Mr.  WILSON  of  Pennsylvania.    What  effect  would  this  pro 
viso  liave  upon  the  liability  of  the  steamship  company  for  the 
loss  of  life  or  property? 

Mr.  KAHN.  The  steamship  company  would  be  nnder  the 
same  liability  as  the  comiwny  is  under  the  existing  law.  In  my 
judgment  it  would  not  affect  the  liability  at  all.  The  company 
would  be  just  as  liable  if  this  proviso  were  enacted  as  it  would 
be  without, 

Mr.  WILSON  of  Pennsylvania.  What  Inconvenience  or  dis- 
advantage does  It  i)lace  on  the  steamship  company  if  the  in- 
spection Is  anticii»attHl  two  months? 

Mr.  KAHN.  The  company  loses  from  three  to  six  days  to 
have  the  Inspection  made.  The  law  provides  that  the  vessel 
mtist  be  inspected  once  a  year,  and  the  certificate  of  inspection 
is  good  for  a  year.  If  the  inspection  is  to  be  made  in  ten 
months,  the  company  is  out  just  two  months.  In  all  fairness 
the  company  Is  entitled  to  the  full  year's  time. 

Mr.  WILSON  of  Pennsylvania.    I  object 

TERMS    OF   UNITED    STATES    COUBTS    AT   CHILLICOTHE,    MO. 

The  next  business  on  the  Unanimous  Consent  Calendar  was 
the  bill  (H.  R.  23094)  to  provide  for  sittings  of  the  United 
States  circuit  and  district  courts  of  the  western  division  of  the 
western  judicial  district  of  Missouri  at  the  city  of  Chllllcothe, 
In  said  district. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  ennrted,  etc..  That  from  and  after  the  passage  of  this  act  there 
shall  be  held  at  the  city  of  Chllllcothe,  In  the  western  division  of  the 
western  Judicial  district  of  Missouri,  a  term  of  both  the  circuit  and 
district  courts  of  said  division  and  district  on  the  fourth  Monday  In 
May  and  the  first  Monday  In  December  of  each  year :  Provided,  That 
•Qltable  rooms  and  accoinmofiations  are  furnished  for  the  holding  of 
■•Id  courts  at  said  city  free  of  exueose  to  the  Ooverument  of  Um  United 
States  '  "^ 


The  SPEAKER.    Is  there  objection? 
There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed;  and  being  engrossed, 
was  read  the  third  time  and  passed. 

CONFEDERATE    MOUND,   OAKWOODS   CEMETERY,   CHICAGO. 

The  next  business  on  the  Unanimous  Consent  Calendar  was 
the  joint  resolution  (H.  J.  Res.  188)  making  the  act  entitled 
"An  act  to  provide  for  the  appropriate  marking  of  the  graves 
of  the  soldiers  and  sailors  of  the  confederate  army  and  navy 
who  died  in  northern  prisons  and  were  burled  near  the  prisons 
where  they  died  and  for  other  purposes,"  apply  to  the  confed- 
erate mound  at  Oakwoods  Cemetery,  at  Chicago. 

The  Clerk  read  the  joint  resolution,  as  follows: 
House  Joint  resolution  188. 

Rexnlved,  etc..  That  the  act  entitled  "An  act  to  provide  for  the  ap- 
propriate marking  of  the  graves  of  the  soldiers  and  sailors  of  the  con- 
federate army  and  navy  who  died  in  northern  prisons  and  were  burled 
near  the  prisons  where  they  died,  and  for  other  purposes,"  approved 
March  9,  1906,  as  heretofore  continued  In  full  force  and  effect,  shall 
hereafter  be  construed  to  apply  to  the  confederate  mound  in  Oakwoods 
Cemetery,  at  Chicago,  anything  In  Joint  resolutions  heretofore  passed 
by  Congress  to  the  contrary  notwithstanding. 

The  SI'EAKER.  Is  there  objection  to  the  present  considera- 
tion of  the  resolution? 

There  was  no  objection. 

Mr.  MANN.  Mr.  Si>eaker,  I  ask  unanimous  consent  that  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union  be 
discliarged  from  the  consideration  of  this  bill,  and  that  the 
same  be  considered  in  the  House  as  in  Committee  of  the  Whole. 

The  SPEAKER.    Is  there  objection? 

There  was  no  objection. 

The  House  joint  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time,  was  read  the  third  time,  and  passed. 

BRIDGE    ACROSS    MENOMINEE    RIVER. 

The  next  business  on  the  Calwidar  for  Unanimous  Consent  was 
the  bill  (S.  7360)  to  give  the  consent  of  Congress  to  the  build- 
ing of  a  bridge  by  the  cities  of  Marinette,  Wis.,  and  Menominee 
Mich.,  over  the  Menonllnee  River. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  the  consent  of  Congress  bt,  and  is  hereby, 
given  to  the  cities  of  Marinette,  In  the  State  of  Wisconsin,  and  Me- 
nominee, in  the  State  of  Michigan,  to  construct  and  maintain  a  bridge, 
and  approaches  thereto,  over  the  Menominee  Kiver,  between  the  States 
of  Wisconsin  and  Michigan,  from  a  point  suitable  to  the  Interests  of 
navigation  at  or  near  the  foot  of  Hattle  street.  In  the  city  of  Marinette, 
Wis.,  to  a  point  in  the  city  of  Menominee,  Mich.,  on  the  Michigan  shore 
of  the  Menominee  River,  immediately  east  of  the  west  line  of  section  3, 
township  31  north,  range  27  west  of  the  principal  meridian  of  Michi- 
gan, In  accordance  with  the  provisions  of  the  act  entitled  "An  act  to 
regulate  the  construction  of  bridges  over  navigable  waters,"  approved 
March  23,  1906. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  la  hereby 
expressly  reserved. 

The  SPEAKER.  Is  there  objection  to  the  present  considera- 
tion of  the  bill? 

There  was  no  ob.lection. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

PBINTINO  AND  BINDING   FOR  INTERNATIONAL  BUREAU   OF  AMERICA2V 

REFUBUCS. 

The  next  business  on  the  Unanimous  Consent  Calendar  was  Sen- 
ate joint  resolution  (S.  J.  Res.  89)  providing  for  certain  printing 
and  binding  for  the  International  Bureau  of  American  Republics. 

The  Clerk  read  the  joint  resolution,  as  follows : 

Senate  joint  resolution  89. 

Re-tolved,  etc..  That  the  allotment  for  printing  and  blndlnr  for  Con- 
gress for  the  fiscal  year  ending  June  30.  1910,  be,  and  tiic  same  is 
hereby,  made  available  for  the  printing  and  binding  of  the  International 
Bureau  of  American  Republics  in  the  sum  of  |3,478.83. 

The  SPEAKER,  Is  there  objection  to  the  consideration  of 
the  resolution? 

Mr.  MANN.  Mr.  Speaker,  reserving  the  right  to  object,  I 
would  like  to  know  the  necessity  for  this. 

Mr.  COOPER  of  Pennsylvania.  Mr.  Speaker,  the  reason  for 
this  Is  that  tlie  Public  Printer  exercised  his  right,  imder  the 
law,  of  electrotyping  the  publications  of  the  Bureau  of  Ameri- 
can Republics.  This  he  did  without  the  request  of  the  Bureau 
of  American  Republics,  and  the  result  was  that  it  put  a  charge 
of  between  $3,000  and  $4,000  for  printing  against  the  bureau, 
which,  taken  together  with  the  change  in  the  scale  of  charges, 
increased  the  rate  of  printing  and  binding  for  the  bureau  and 
put  them  so  far  behind  that  It  is  not  able  to  continue  the  publi- 
cations unless  this  is  transferred  to  the  printing  and  binding  of 
Congress,  where  It  properly  belongs. 

Mr.  TAWNEY.    Will  the  gentleman  yield? 

Mr.  COOPER  of  Pennsylvania.    Certainly. 

Mr.  TAWNEY.  Is  it  not  a  fact  that  this  is  the  real  reason : 
By  order  of  the  Joint  Committee  on  Printing  the  Public  Printer 
was  authorized  and  did  divert  a  certain  portion  of  the  appro- 
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priation  for  conjrresslonal  printing  to  defray  the  expense  of 
printing  for  the  Bureau  of  American  Republics? 

Mr.  MANN.  I  do  not  quite  understand.  Was  this  sum  of 
13  478.83  used  for  the  benefit  of  congressional  printing? 

Mr.  COOPER  of  Pennsylvania.  They  claim  it  is  the  cost  of 
electrotyplng  by  the  Public  Printer,  so  as  to  preserve  these 
plates  for  reproduction  for  Congress,  and  was  not  work  that 
properly  belonged  to  the  International  Bureau  of  American 
Republics,  and  should  not  be  so  charged. 

Mr.  MANN.    Was  it  done  for  the  benefit  of  Congress? 

Mr.  COOPER  of  Pennsylvania.    That  Is  the  claim. 

Mr.  MANN.  I  know  that  is  the  claim;  but  the  gentleman 
will  i>ardon  me  if  I  suggest  to  him  that  hereafter  in  reporting 
resolutions  in  a  report  they  give  some  reason.  There  is  no 
report  upon  this  resolution. 

Mr.  COOPER  of  Pennsylvania.  Here  is  the  statemait  of 
facts  as  furnished  to  me,  if  the  gentleman  will  permit : 

Near  the  clo>e  of  the  fiscal  year  1908  the  printlni?  appropriation  for 
the  Bureau  of  American  Kepubllcs  was  in  auch  condition  that  the  pub- 
lication of  the  monthly  bulletins  of  said  buieaa  could  not  be  completed 
for  that  year  without  a  rebate  of  charges  made  against  the  bureau,  or 
a  transfer  of  the  charge  for  electrotyplng  to  the  allotment  of  the  ap- 
propriation for  tie  printing  and  binding  for  Congress. 

The  bureau  had  often  stated  to  the  Public  Printer  that  as  far  as  It 
was  concerned  no  electrotyplng  of  this  bulletin  was  necessary.  The 
I'ubllc  i'rlnter,  however,  exercised  his  discretion  under  section  Z.l  of 
the  act  of  January  12,  1895.  and  insisted  upon  electrotyplng  this  bul- 
letin. His  reason  for  so  doing  appeared  to  be  in  the  fact  that  ("ongross 
might  call  for  a  reprint.  In  other  words,  the  Bureau  of  Am*>rican  Re- 
publics was  charged  for  electrotyplng  when  the  whole  benefit  of  this 
process  Inured  to  Congress.  ^     ^   ,.  ^.       »  »%. 

On  account  of  the  eitra  charge  for  electrotyplng  the  bulletin  of  the 
bureau  foe  the  sole  lienefit  of  Concress.  the  Joint  Committee  on  I'rlnt^ 
Ing,  under  authority  contained  In  paragraph  1,  section  1,  of  the  net  of 
March  1.  1907,  directed  the  Public  Printer  to  complete  the  publication 
in  uuestlon  for  the  fiscal  year  1908.  and  adjust  the  account  by  charging 
to  CongreM  the  cost  of  electrotyplng. 

On  July  1.  1908,  the  Public  I'rinter  applied  to  the  products  of  the 
office  a  scale  of  charges  which,  as  affecting  the  allotment  of  the  appro- 
priation of  the  Bureau  of  American  Republics,  involved  an  increase  of 
So  per  cent,  the  result  of  which  was  to  reduce  their  allotment  of 
120,000  to  fl4.000. 

Now,  the  Joint  Committee  on  Printing,  exercising  its  author- 
ity, as  they  claim  they  had  a  right  to  do  under  the  law— and  I 
-—"will  state  to  the  gentleman  that  that  was  before  I  became  a 
menil>er  of  the  committee— authorized  the  Public  Printer  to 
tran.>*fer  these  charges,  but  they  did  not  succeed  in  getting  it 
done.  It  came  too  near  the  end  of  the  fiscal  year,  and  it  was 
----fiot  transferred,  and  it  has  been  carried  forward.  On  July  1, 
190.S  the  Public  Printer  inaugurated  a  new  system  of  charges 
that  increased  the  rate  about  30  per  cent  on  printing  and  bind- 
ing that  was  done  for  the  Bureau  of  the  American  Republics. 
Their  appropriation  had  been  $20,000.  That  gave  them  then 
what  was  equivalent  to  $14,000.  That  is  a  loss  of  about  $6,000, 
in  addition  to  this  electrotyplng.  It  was  done  by  the  Pnblic 
Printer  under  his  authority,  and  which,  he  states,  Is  to  preserve 
the  plates  for  Congress  and  not  for  the  International  Bureau 
of  the  American  Republics. 

Mr.  MANN.     Whose  fault  was  it? 

Mr.  C(X)PER  of  Pennsylvania.    The  Public  Printer's,  if  it  was 
•nybody'a     That  is  my  iinderstandlng  of  it    This  Is  what  the 
law  proT'des. 
'   Mr.  MANN.    I  do  not  care  to  detain  the  House  very  long. 

Mr.  COOPER  of  Pennsylvania.  The  Public  Printer,  under 
section  25  of  this  law,  has  this  right : 

The  Public  Printer  ahall  catise  to  be  stereotyped  or  electrotyped  nil 
matters  when  there  Is  a  reason  to  believe  that  it  will  be  needed  a  sec- 
ond time. 

Mr.  MANN.  Is  not  this  the  fact :  That  through  an  unlawful 
agreement  by  the  fonner  Joint  Committee  on  Printing  they  di- 
verted a  part  of  the  fund  appropriated  for  the  purpose  to  the 
Bureau  of  the  American  Republics,  and  now  find  that  you  must, 
in  some  form,  make  an  appropriation  in  order  to  carry  on  the 
work  of  the  Bureau  of  the  American  Republics,  and  having 
failed  to  get  a  deficiency  appropriation,  you  now  seek  to  take  it 
out  of  the  fund  tliat  everybody  can  kick — the  fund  for  the 
benefit  of  Congress? 

Mr.  COOPER  of  Pennsylvania.  I  will  say  to  the  gentleman 
that  I  hardly  think  that  is  exactly  correct.  The  Joint  Com- 
mittee on  Printing,  as  I  understand  it,  did  agree  that  this 
should  be  done.  As  to  what  authority  they  had  there  might  be 
some  question,  I  think,  but  they  have  not  succeeded  In  diverting 
it  yet,  because  this  shortage  Is  still  here. 

Mr.  MANN.  Of  course,  if  they  had  had  the  authority  the 
resolution  would  not  be  here. 

Mr.  COOPER  of  Pennsylvania.  They  did  not  get  it  done,  and 
It  has  not  been  done.    It  has  passed  the  Senate  and  is  here  now. 

Mr.  MANN.  Somebody  has  held  that  they  did  not  have  au- 
thority to  pass  upon  such  things. 

Mr.  COOPER  of  Pennsylvania.  I  will  say  to  the  gentleman 
that  if  it  had  come  l>efore  the  present  joint  committee  I  do 


not  think  I  would  have  agreed  to  authorize  It.    The  condition  of 
the  printing  fund  is  such  now  that  It  is  absolutely  necessary  to 
carry  forward  the  work.    It  is  only  a  question  of  l>ookkeeping. 
Mr.  MANN.    It  la  a  good  deal  more  than  a  question  of  book- 

Mr.  HARRISON.  Upon  what  ground  is  it  maintained  this 
printing  was  done  for  the  benefit  of  Congress  any  more  than 
public  documents  are  distributed  at  the  request  of  Members  of 
Congress? 

Mr.  COOPER  of  Pennsylvania.  To  preserve  the  plates  so 
that  if  Congress  ordered  a  reprint  they  would  be  available. 

Mr.  HARRISON.  That  is  no  different  than  any  other  case 
of  printing.  Why  not  have  the  International  Bureau  of  Ameri- 
can Republics  come  in  here  like  all  other  branches  of  the  Gov- 
ernment and  ask  for  the  regular  appropriation,  Instead  of 
trying  to  impinge  upon  the  House  funds? 

Mr.  COOPER  of  Pennsylvania.  I  want  to  call  the  gentleman's 
attention  again  to  the  fact  that  the  Bureau  of  American  Repub- 
lics did  not  ask  for  this  to  he  done,  but  that  the  Public  Printer 
did  it  himself.  He  did  It  to  preserve  the  plates  for  the  use  of 
Congress. 

Mr.  IL\RRISON.  What  authority  did  the  Printing  Commit- 
tee have  to  divert  this  fund?  By  what  authority  did  the  Print- 
ing Commission  determine  this  matter  of  the  printing  for  the 
Bureau  of  American  Republics? 

Mr.  COOPER  of  Pennsylvania.  They  did  not  seem  to  have 
any,  but  we  are  trying  to  get  authority  of  Congress  to  get  this 
matter  straightened  out  about  the  printing  for  this  Bureau  of 
American  Republics. 

Mr.  HARRISON.  I  have  no  disposition  to  object ;  but  It  seems 
to  me  a  most  Irregular  proceeding.  I  think  the  gentleman's  own 
frankness  Is  what  will  carry  It  through  the  House.  [Laughter.] 
Mr.  COOPER  of  Pennsylvania.  I  always  try  to  be  entirely 
frank  with  the  House.  I  ask  unanimous  consent  to  discharge 
the  committee  from  the  further  consideration  of  the  bill,  and 
that  It  be  considered  In  the  House  as  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

The  SPEAKER.  The  gentleman  asks  unanimous  consent  to 
discharge  the  committee  and  consider  the  resolution  in  the 
House  as  in  Committee  of  the  Whole  House  on  the  state  of  the 
Union.    Is  there  objection?     [After  a  i>ause,l     The  Chair  hears 


none. 

The  bill  was  ordered  to  a  third  rending;  and  It  was  accord- 
higly  read  the  third  time  and  passed. 

DISAPPBOVING   LEGISLATIOIf   OF    NF.W    MEXICO. 

The  next  business  on  the  Calendar  for  I'nanlmous  Consent  was 
Senate  joint  resolution  (S.  J.  Res.  92)  disapproving  certain  laws 
of  the  territorial  legislative  as.sembly  of  New  Mexico. 

The  joint  resolution  was  read,  as  follows: 
Senate  Joint  resolution  92. 

Resolved,  etc..  That  the  net  of  the  thirty-eighth  legislative  assembly 
of  the  Territory  of  New  Mexico  entitled  "An  art  to  al>ollsh  the  cototy 
of  Sierra,  created  bv  the  leirlslntlve  assembly  of  1HM4,  ch.-ipter  109.  ap- 
proved April  3,  1Hh4,  and  creating  a  new  county  with  different  boumln- 
rles  with  the  name  of  Sierra,  and  for  other  purposes,"  approved  March 
17  1900  and  is  known  ns  chapter  01  of  the  acts  passed  bv  said  thirty- 
eighth  legislative  assembly  of  the  Territory  of  New  Mexico,  is  hereby 
disapproved  and  declared  null  and  of  no  effect. 

The  SPEAKER.     Is  there  objection? 

Mr.  KEIFER.     Reserving  the  right  to  object. 

Mr.  HUGHES  of  New  Jersey.     Reserving  the  right  to  object. 

Mr,  HAMILTON.  Mr.  Sjieaker,  this  resolution  prop)08e8  to 
disapprove  of  certain  legislation  of  the  legislative  assembly  of 
the  Territory  of  New  Mexico  on  which  I  take  no  ph'asure  In 
dwelling.  On  March  17,  1909,  the  New  Mexico  legislature 
passed  a  bill  re-creating  the  county  of  Sierra.  First,  they 
abolished  the  county  of  Sierra  and  then  they  re-created  it,  and 
in  re-creating  it  they  took  an  area  of  approximately  22  town- 
ships from  the  county  of  Socorro  and  added  it  to  the  county  of 
Sierra.  Now,  this  area,  approximating  22  townships.  Is  occu- 
pied by  six  families,  according  to  the  testimony,  besides  some 
rattlesnakes,  prairie  dogs,  cactus 

Mr.  KEIFER.     Any  Apaches? 

Mr.  HAMILTON.  I  think  there  are  no  Apaches  left  there. 
They  added  these  22  townships  to  the  county  of  Sierra,  and 
by  their  legislation  proposed  to  move  the  county  seat  of  Sierra 
County  from  the  town  of  Hillshoro  to  the  town  of  Cutter.  Now, 
the  town  of  Hillsboro  Is  reiM)rted  to  the  committee  to  be  a 
flourishing  little  town.  There  are  certain  photographs  which 
were  presented  to  the  committee  showing  the  town  of  Cutter. 
The  testimony  and  the  pictures  show  the  town  of  Cutter  to  be 
composed  of  one  two-story  building,  a  one-story  building,  and  a 
water  tank.  It  is  located  on  the  El  Paso  branch  of  the  Santa 
Fe  Railroad,  in  a  desert  known  as  the  Desert  of  the  Journey  of 
I>eath.  The  outlook  from  this  town  of  Cutter,  according  to  the 
testimony,  is  across  a  desert  30  miles.    It  was  proposed  to  put 
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upon  th«  comity  of  Sierra  a  bonded  Indebtedness  of  $25,000  In 
connection  with  the  acquisition  of  these  22  townships.  There 
are  coanty-seat  bnildliigs  located  In  the  town  of  Hlllslwro;  there 
ar«  no  conntv -seat  buildings  or  other  buildings  than  I  have  de- 
scribed, according  to  the  testimony,  located  at  the  town  of 
Cutter.  Therefore  the  legislature  proposed  to  put  Dixm  the 
county  of  Sierra  the  expense  of  building  new  coimty  bnildiDgs 
at  the  town  of  Cutter. 

The  committee  unmlmonsly  thought  that  that  legislation 
ought  to  be  disapproved.  There  is  a  good  deal  more  of  it,  but 
timt,  I  think,  would  be  sufficient  to  satisfy  the  gentleman  from 
Ohio. 

Mr.  KEIFER.  I  withdraw  my  objection.  Now,  Mr.  Speaker, 
I  notice  there  Is  another  Senate  joint  resolution.  No.  93,  that 
comes  up  Imrnefilatelj'  after  that. 

Mr.  HAMILTON.  The  two  ought  to  be  disposed  of  together. 
Re8r>Iution  No.  93  is  really  unnecessary  if  Senate  resolution  No.  92 
pas.«»s,  inasmnch  as  it  proposes  to  disapprove  an  amendment  to 
the  law  sought  to  be  disapproved  by  Senate  resolution  No.  92, 
which  amendment  Is  so  dependent  upon  the  main  law  that  it 
probably  could  not  stand  alone.  It  appears  that  almost  imme- 
diately after  that  first  legislation,  passed  on  the  17th  of  March, 
in  which  tliey  pr<HK>sed  that  a  commission  should  be  appointed 
to  determine  what  indebtedness  should  be  put  up<in  Sierra 
County  In  connection  with  the  transfer  of  these  22  townships, 
they  concluded  to  amend  the  law  by  declaring  that  Sierra 
County  should  pay  ,*2.''),0<tO. 

Mr.  KEIFER.  What  do  you  mean  by  a  township?  Is  that 
the  ordinary  township  of  6  miles  square? 

Mr.  HAMILTON.     The  testimony  was  to  the  effect  that  an 
area  approxinaating  22  townships  was  transferred. 
Mr.  KEIFKIL    Awi  they  each  of  6  miles  square? 
Mr.  HAMILTON.    Yes. 

Mr.  KEJiER.  Now,  Mr.  Siieaker,  my  attention  was  directed 
to  these  two  resolutions  because  the  legislation  proposed  is 
something  very  unusual  in  this  day.  I  do  not  doubt  the  power 
of  Congress  to  disapprove  of  any  legislation  of  a  territorial 
general  as.sembly.  That  was  once  very  »Tiously  doubted.  That 
was  before  the  civil  war,  but  the  great  statesmen  of  this  conn- 
tr>-  after  a  Umg  struggle  in  the  Congress  of  the  United  States 
IMiVsed  a  number  of  bills.  I  think  there  were  eleven  that  ap- 
plied to  the  territcM-lil  legislation  of  Florida. 

I  am  not  one  of  those  who  question  the  constitutional  power, 
bnt  it  seems  to  me  wliere  you  have  a  local  legislative  iKxly 
dealing  with  questions  of  this  kind,  and  having  the  right  to  do 
it,  subject  to  our  approval  or  disapproval,  perhai>8  they  could 
more  safely  revise  tlielr  own  legislation  than  we  can  do  it 

I  do  not*  Intend  to  object  to  this,  bnt  I  want  to  call  the  atten- 
tion of  the  House  to  the  fact  that  it  Is  an  miusiial  exercise  of 
power.  Why  they  did  not  appeal  to  the  territorial  legislature  In 
New  Mexico  to  cure  whatever  errors  they  may  have  fallen  into 
is  not  clearly  explained. 

Mr.  HAMILTON.     I  can  explain  that. 

Mr.  KEIF>:R.  The  gentleman  says  he  can  explain  it,  and  I 
will  be  glad  to  have  him  do  so  now. 

Mr.  HAMILTON.  They  have  to  begin  proceedings  trader  this 
law,  involving  advertising,  Immediately,  and  the  territorial  legis- 
lature is  not  In  session. 

Mr.  KEIFER.  Is  there  not  danger  that  in  our  undertaking 
to  revise  this  class  of  legislation,  wlthotit  the  matter  having 
gone  through  the  Jtt<llclar>-  C^>mmittee  and  having  been  care- 
fully considered  as  to  what  its  effect  may  be,  there  will  be  cer- 
tain rested  rights  serionsly  affected,  rights  that  have  been  ac- 
qnlre<l  during  the  perifxl  that  has  elapsed  since  these  acts  were 
passed  on  March  17,  1!K»9? 

Mr.  HAMILTON.    There  is  no  testimony  that  any  rights  at 

all  have  been  acquired.  .       .  ,.,  .     , 

Mr  KEIFER.  Naturally  there  ought  to  be  rights  acquired. 
I  am  so  little  acquainted  with  the  subject  that  I  am  asking  for 

information.  ^  ^,  ^       ._  ,         , 

Mr.  HAMILTON.    The  population  of  Sierra  County  Is  only 

■bout  3.r>00.  ,  .  X      ^ 

Mr.    KEIFER.     Population   sometimes   determines   Interests, 

but  is  not  always  conclusive  as  to  that. 

Mr    H\MILT<»N.     There  are  six  families  in  this  area  of  22 

townships  which  it  is  proiwsed  to  attach  to  Sierra  Coun^.    So 

ftir  as  the  conunitt.-e  can  ascertain,  no  rights  have  rested  and 

no  rights  been  h>st.  ^  .,      x,         « 

The  SPFJ^KER.    Is  there  objection  to  the  consideration  of 

the  joint  resolution?  ,    v     u  m      ♦^  -ot, 

Mr   CI.ARK  of  >Tlssouri.     Mr.  Speaker,  I  should  like  to  ask 

the   gentleman   a   <ine«tion.     In   what   part  of  the  old   Sierra 

CoontT  Is  this  town  of  HillstH.ro  located? 
Mr. 'HAMILTON.    It  is  right  north  of  Lake  \  alley. 


Mr.  CTJ^RK  of  Missouri.  That  Is  no  information  at  all.  Is 
Hillsboro  anywhere  near  the  center  of  the  old  county  of  Sierra  ? 

Mr.  HAJMILTON.  Yea;  near  the  geographical  center.  Tl»at 
Is  my  recollection.  

Mr.  CLARK  of  Missouri.  If  these  22  townships  are  attached, 
then  what  part  of  the  county  will  it  l>e  put  In? 

Mr.  H.1MILTON.  It  will  leave  Hillsboro  in  the  western  end 
of  Sierra  County.  ^^  .^    «■ 

Mr.  CLARK  of  Missouri.    What  do  they  want  to  add  the  22 

townahiiw  for? 

Mr.  HAMILTON.     I  do  not  know. 

Mr.  CLARK  of  Missouri.  Are  the  geographical  conditions 
SDch  as  to  warrant  that  action? 

Mr.  HAMILTON.  Judging  from  the  testimony  and  from  a 
rough  map  which  I  have  made  of  the  situation,  I  can  not  see 
how  th«-e  woold  be  any  benefit  a<Kruln«  to  Sierra  County  by 
the  acquisition  of  these  22  townships. 

Mr.  CLARK  of  Missonri.  How  many  people  Ure  in  the  22 
townships? 

Mr.  HAMILTON.     Six  families. 

Mr.  CLARK  of  Missouri.  And  3,500  people  live  in  the  old 
county  of  Sierra? 

Mr.  HAMILTON.     Yes.  _       ^  .    .».       . 

Mr.  CLARK  of  Missonri.    Oin  not  the  3,500  outvote  the  sir 

families?  ^.  ^  .^ 

Mr.  HAMILTON.  It  might  be,  but  I  do  not  think  the  vote 
would  be  divided  in  that  way. 

Mr.  CLAItK  of  Missouri.  Is  this  not  an  attempt  to  move  the 
county  seat  by  an  act  of  legislature? 

Mr.  HAMILTON.    It  looks  very  much  that  way. 

Mr  CTARK  of  Missouri.     What  are  the  22  townships  good  for? 

Mr.  HAMILTON.  If  they  are  so  that  they  can  ever  be  irri- 
gated, they  may  be  worth  something,  but  there  Is  no  evidence 
of  anv  Irrigation  work  there  thus  far. 

Mr."  SIAYDEN.    Will  the  gentleman  yield? 

Mr.  HAMILTON.     Certainly.  ^  .  .^    .  -  „ni 

Mr  SLAYDEN.  I  have  an  impression  that  the  town  of  Hills- 
boro an  Important  part  of  that  county,  actually  and  potentially 
is  along  the  river,  where  there  will  be  irrigaUon  whoi  the  dams 
contemplated  bv  the  Government  have  been  constructed. 

Mr.  HAMILTON.    There  Is  no  river  shown  on  the  map,  bat 

there  may  be  a  river  there-  „      ,iL„      *,. 

Mr.  SI^\YDEN.  Hillsboro  is  within  a  few  miles  from  the 
proposed  Elephant  Butte  Dam,  is  It  not? 

Mr.  HAMILTON.    Yes;  as  I  understand. 

Mr  SIxAYDEN.  It  is  situated,  as  I  have  been  Informed,  con- 
tiguous to  irrigated  territory  and  where  the  population  of  the 
county  necessarily  will  be,  because  outside  of  the  lands  that  will 
be  Irrigated  that  country  can  never  support  anything  but  a 
meager  population.  .  x,.     x  « 

Mr.  HAillLTON.    I  have  some  pictures  here  of  the  town  <tf 

\lr    SIAYDEN.     I  have  been  through  there,     ri-aughter.] 
Mr   HUGHES  of  New  Jersey.    Will  the  gentleman  yield? 
Mr!  HAMILTON.    Certainly.      ^    .^       ^  ^        *»,*«.  *, 

Mr  HUGHES  of  New  Jersey.  Is  It  not  true  that  the  gentle- 
man has  received  petitions  from  90  per  cent  of  the  popuhition 
of  this  county  in  favor  of  this  legislation? 

Mr.  HAMILTON.     Yes;  and  both  parties  have  resolved  In 

relation  to  it.  ..,      «  x      ▼     x».  i. 

The  SPEAKER  pro  tempore  (Mr.  Olmsted).  Is  there  ob- 
jection to  the  consideration  of  the  resolution? 

There  was  no  objection.  ^      *.  ,  ^  *,  ^ 

The  resolution  was  ordered  to  he  read  a  third  time,  was  read 
the  third  time,  and  passed. 

DISiVPPBOVlNQ    CERTAIN    LAWS    OF    THE    LEGISLATIVE    ASSEMBLT    OV 

NEW    MEXICO. 

The  next  business  on  the  Unanimous  Consent  Calendar  was 
the  Senate  joint  resolution  (S.  J.  Res.  93)  disapproving  certain 
laws  of  the  territorial  legislative  assembly  of  New  Mexico. 

The  Clerk  read  the  joint  resolution,  as  follows: 
Senate  Joint  resolution  93. 

RcsoUed,  etc..  That  the  act  of  the  thirty-eighth  legtslatlre  Msmbly  o* 
the  Territory  of  New  Mexico  entitled  "An  act  to  am«nd  an  act  of  the 
thfrty  eighth  legislative  assembly  entitled  'An  »ct,f«  »'**i**^  ""^ino^^tZ 
of  Sierra  created  by  the  legislaUve  ansembly  of  lb84  chanter  109.  an- 
orov^  "prlia.  1SS4.  and  creating  a  new  county  with  dlrferent  bonna- 
Sr?^  with  the  name  of  Sierra,  and  for  other  purpow^' "approved 
S??h  1?  If^O.Vn^  known  as  chapter  7S  of  the  ««^J»*"^>  ««« 
«,!Hy-elBhth  leKlHlatlvo  assembly  of  the  tj^ritorr  of  Kew  M«leo,  Is 
hereby  lusapproved  and  decUred  nuU  and  of  »>  effect. 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  pre» 
«it  consideration  of  the  resolution? 

There  was  no  objection. 

The  resolution  was  ordered  to  be  read  a  third  time,  was  reaa 
the  third  time,  and  passed. 
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j       TO  PBEVKWT  THE  DUMPIIfG  OF  BETUSE  IK  LAKE  MICHIGAW. 

The  next  business  on  the  Calendar  for  Unanlmoas  Consent  was 
the  bill  (H.  R.  1S700)  to  prevent  the  dumping  of  refuse  ma- 
terial in  Lake  Michigan  at  or  near  Chicago. 

The  Cleric  read  the  bill,  as  follows: 

B9  it  enacted,  etc..  That  It  shall  not  be  lawful  to  throw,  discharge, 
dump,  or  deposit,  or  cause,  suffer,  or  procure,  to  be  thrown,  dlscharsed, 
damped,  or  deposited,  any  refutte  matter  of  any  kind  or  description 
whatever  other  than  that  flowing  from  streets  and  sewers  and  passint; 
therefrom  in  a  liquid  state  into  Lalce  Michigan,  at  any  point  opposite 
or  in  front  of  the  county  of  Cook,  in  the  State  of  Illinois,  or  the 
county  of  Lake,  in  the  ^tate  of  Indiana,  within  8  miles  from  the  shore 
of  said  lake,  unless  said  material  shall  be  placed  inside  of  a  break- 
water so  arranged  as  not  to  permit  the  escape  of  such  reftise  material 
Into  the  body  of  the  lake  and  cause  contamination  thereof ;  and  no  ofll- 
cer  of  the  Goremment  shall  dump  or  cause  or  authorise  to  be  dumped 
any  material  contrary  to  the  provisions  of  this  act.  Any  person  vio- 
lating any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  fined  for  each  offense  not  exceeding 
11,000. 

With  the  following  committee  amendment: 

Amend  by  Inserting  after  the  word  "act,"  where  it  first  occars  in  line 
1,  page  2.  the  following: 

"Provided,  fcoiccrfr.  That  the  provisions  of  this  act  shall  not  apply 
to  work  in  connection  with  the  construction,  repair,  and  protection  of 
breakwaters  and  other  structures  built  in  aid  of  navigation,  or  for  the 
purpose  of  obtaining  water  supply." 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

JURISDICTION   OF   CRIMES   COMMITTED   ON   LAKE  MICHIQAIf. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  joint  resolution  (H.  J.  Res.  149)  to  enable  the  States  of  Wis- 
consin. Illinois,  Indiana,  and  Michigan  to  determine  the  juris- 
diction of  crimes  committed  on  Lake  Michigan. 
The  Clerk  read  the  resolution,  as  follows: 
I  House  Joint  resohition  T49. 

Refolred,  etc..  That  the  consent  of  the  Congress  of  the  United  States 
Is  hereby  given  to  the  States  of  Wisconsin,  Illinois,  Indiana,  and 
Michigan,  or  any  two  or  more  of  them,  by  such  agreement  or  compact 
as  they  may  deem  desirable  or  necessary  or  otherwise,  not  in  conflict 
with  the  Constitution  of  the  United  States  or  any  law  thereof,  to  deter- 
mine and  settle  the  Jurisdiction  to  be  exercised  by  said  States,  re- 
spectircly,  over  offenses  arising  out  of  the  violation  of  the  laws  of  any 
of  said  States  upon  the  waters  of  Lake  Michigan. 

Mr.  GAINES.  Mr.  Si)eaker,  reserving  the  right  to  object,  I 
wish  the  gentleman  in  charge  of  the  bill  would  indicate  just 
what  this  dues. 

Mr.  MANN,  Mr.  Speaker,  this  resolution  Is  the  same  as  the 
resolution  which  was  passed  In  the  last  Congress  In  the  House, 
but  not  passed  upon  in  the  Senate.  It  Is  the  same  as  the  resolu- 
tion which  was  passed  in  l)oth  Houses  in  reference  to  the 
States  of  Mississippi  and  Arkansas.  The  purpose  of  the  bill 
is  to  i)ermlt  the  States  of  Wisconsin,  Illinois,  Indiana,  and 
Michigan  to  come  to  an  agreement  by  legislation  in  reference 
to  the  punishment  of  crime  committed  upon  Lake  Michigan 
where  it  is  impossible  now  to  tell  the  venue  within  the  state 
lines. 

Mr.  STAFFORD.    Will  the  gentleman  yield  for  a  question? 

Mr.  MANN.     Certainly. 

Mr.  STAFFORD.  Does  not  the  gentleman  think  it  would  be 
advisable  to  add  the  State  of  Minnesota  to  the  resolution,  so 
that  it  would  include  those  offenses  committed  on  Lake  Sui>erior 
between  the  States  of  Wisconsin  and  Minnesota? 

Mr.  MANN.  I  hope  that  will  not  be  added  to  this  bill,  which 
is  wholly  in  reference  to  Lake  Michigan. 

Mr.  STAFFORD.  I  see  that  there  is  a  limitation  to  Lake 
Michigan. 

The  SPEAKER  pro  tempore.    Is  there  objection? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  i>asstHJ. 

COMMISSIONS  OF  ARMY  OFTICEBS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (S.  1025)  to  authorize  commissions  to  issue  in  the  cases 
of  otficers  of  the  army  retired  with  increased  rank. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  officers  of  the  army  on  the  retired  list  whose 
rank  haa  been,  or  shall  hereafter  be.  advanced  by  operation  of  or  in 
accordance  with  law  shall  be  entitled  to  and  shall  receive  commissions 
In  accordance  with  such  advanced  rank. 

Tlie  SPEAKER  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  this  bill? 

Mr.  HUGHES  of  New  Jersey.  Mr.  Speaker,  reservhig  the 
right  to  object,  I  would  like  to  hear  some  explanation  of  this 
bill.  I  would  like  to  hear  some  reason  as  to  the  necessity  for 
this  legislation.    As  I  understand  it,  an  officer  who  is  in  civil 


life  is  promoted  with  the  same  speed  as  if  he  was  engaged  in 
actual  service. 

Mr.  STEVENS  of  Minnesota.  No ;  the  gentleman  has  not  an 
idea  of  what  this  bill  does.  In  1904  Congress  passed  an  act 
that  provided  that  veterans  of  the  civil  war  wlio  were  then 
serving  in  the  Regular  Army  could  retire,  or,  when  they  should 
retire,  to  retire  with  one  additional  grade.  Later,  when  the 
law  for  the  reorganization  of  the  Medical  Corps  passed  it  also 
contained  a  somewhat  similar  provision.  Those  otficers  have 
been  retired  with  that  additional  grade,  but  under  a  decision  of 
the  Court  of  Claims,  which  held,  in  substance,  that  no  addi- 
tional place  was  created,  they  were  given  an  additional  grade, 
but  since  no  new  place  was  created,  no  commissions  could  be 
issued  for  that  grade.  All  that  this  bill  does  is  to  allow  the 
War  Department  to  issue  commissions  for  the  grade  that  these 
men  already  occupy.  They  have  a  certificate  from  the  War 
Department  that  they  have  that  grade,  they  are  drawing  the 
pay,  they  practically  have  the  rank,  and  all  this  does  is  to 
gratify  the  sentiment  of  these  men  by  giving  the  additional 
commissions  which  denotes  their  rank  among  their  fellows. 
There  is  no  matter  of  expense  at  all. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 

Mr.  STEVENS  of  Minnesota.    Certainly. 

Mr.  MANN.  The  gentleman,  of  course,  is  familiar,  because 
he  has  in  his  report,  with  the  fact  that  President  Roosevelt 
vetoed  a  bill  somewhat  similar,  applying  to  the  army  and  navy 
and  to  the  Revenue-Cutter  Service. 

Mr.  STEVENS  of  Minnesota.     I  am  familiar  with  it 

Mr.  MANN.     This  bill  applies  onlv  to  the  army? 

Mr.  STEVENS  of  Minnesota.     Yes,  sir. 

Mr.  MANN.  In  the  report  that  I  have  on  which  the  Presi- 
dent made  his  veto  is  the  statement  to  the  eflfect  that  should  the 
proposed  act  become  a  law  and  the  officers  had  been  returned 
to  the  retired  list,  and  so  forth,  there  would  be  the  question  of 
seniority.  I  suppose  that  applied  to  the  navy  on  account  of  the 
retirement  under  the  personnel  act? 

Mr.  STEVENS  of  Minnesota.     Yes,  sir. 

Mr.  MANN.  Does  not  the  same  thing  to  a  certain  extent 
apply  to  the  army? 

Mr.  STEVENS  of  Minnesota.  We  think  not,  and  the  War 
Department  thinks  not,  and  the  Navy  I)e|>artment  now  thinks 
not.  The  next  bill  -on  the  calendar  is  a  similar  bill  concerning 
the  navy,  in  which  the  Secretary  of  the  Navy  approves  the  bill, 
evidently  overruling  any  previous  opinion  to  the  contrary. 

Mr.  MANN.  I  hoi>e  nobody  can  think  they  can  pass  a  bill  by 
unaillmous  consent  that  has  l)een  vetoed  once  by  the  President 
orthe  United  States  without  consideration  in  the  House. 

Mr.  STEVENS  of  Minnesota.  We  are  very  glad  to  give  the 
House  any  information  that  It  desires. 

Mr.  MANN.  I  am  not  speaking  of  the  gentleman's  bill  now. 
I  am  speaking  of  the  naval  bill. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker,  it  is  the  opinion 
of  the  Committee  on  Military  Affairs,  and  we  have  considereil 
It,  that  this  bill  does  not  grant  any  seniority  to  the  officer  who 
already  holds  his  grade  under  the  acts  of  1904  and  1906  over 
those  now  on  the  active  list  who  should  properly  rank  any  of 
them.  All  it  does  is  to  provide  for  the  commission  for  the 
grade  in  which  he  actually  is.  That  is  the  only  effect  of  this 
measure. 

Mr.  HUGHES  of  New  Jersey.  In  view  of  that  statement, 
Mr.  Speaker,  I  will  witlidraw  my  objection. 

The  SPEIAKER  pro  tempore.    Is  there  objection? 

There  was  no  objection. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

COMMISSIONS   OF   OFFICERS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  24256)  to  authorize  commissions  to  Issue 
In  the  case  of  ofllcors  retired  or  advanced  on  the  retired  IKst 
with  increased  rank. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  commissioned  o(Hc«>rs  of  the  nary  on  the 
retired  list  whose  rank  has  lieen  or  shall  h^rtafter  be  advanced  by  oper- 
ation of  or  in  accordance  with  law  shall  be  entitled  to  and  shall  receive 
commissions  tn  accordance  with  such  advanced  rank. 

Also  the  following  committee  amendment  was  read : 

Amend,  in  line  3,  by  adding,  after  the  word  "  navy,"  the  words  "  and 
Marine  Corps." 

The  SPELAKER  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  this  bill? 

Mr.  M.\NN.  Mr.  Speaker,  reserving  the  right  to  object,  a 
bill  like  this  passed  through  the  House  and  Senate  once  before, 
and  President  Roosevelt  vetoeti  it,  seeming  to  give  grounds 
which  were  unanswerable.    It  may  be  they  are  unanswerable. 


but  I  do  not  think  we  ought  to  try  to  answer  them  on  the 
Unanimous  Consent  Calendar. 

Mr.  DAWSON.  If  the  gentleman  has  made  up  his  mind  to 
object,  it  would  hardly  be  worth  while  to  throw  any  light  on 
the  subject. 

Mr.  MANN.  I  think  it  would  take  longer  than  it  ought  on 
the  Unanimous  Conscmt  Calendar  to  answer  the  objections  made 
by  President  Roosevelt  and  Admiral  Pillsbury. 

Mr.  DAWSON.  I  think  I  can  make  the  explanation  very 
brief,  and  perhaps  convincing. 

Mr,  MANN.  Well,  the  gentleman  will  have  an  opportunity 
to  do  tliat  some  tim<i  In  the  House.  I  think  it  would  be  queer 
If  the  House  would  undertake  to  pass  by  unanimous  consent 
a  bill  vetoed  by  the  President  simply  because  there  had  been 
a  change  in  the  Prenldent.    I  shall  object,  Mr.  Speaker. 

The  SI'EAKEIR  pro  tempore.    Objection  is  heard. 

BRIDGE   ACROSS   TOWN   CREEK,   NORTH   CAROLINA. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (S.  767;i)  to  authorize  the  construction  of  a  bridge 
across  Town  Creek,  North  Carolina. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Wilmington.  Brunswick  and  Southern 
Railroad  Company,  a  corporation  organized  under  the  laws  of  the 
State  of  North  Carolina,  be,  and  Is  hereby,  authorized  to  construct  and 
maintain  a  bridge  and  approaches  thereto  across  Town  Creek,  at  a 
point  suitable  to  the  interests  of  navigation,  in  Brunswick  County, 
N.  C,  in  accordance  with  the  provisions  of  the  act  entitled  "An  act 
to  regulate  ihe  conntruction  of  bridges  over  navigable  waters,"  ap- 
proved  March   2.^.    IJKxl. 

Sec.  2.  Toat  the  riis'ht  to  alter,  amend,  or  repeal  this  act  is  hereby 
expressly  reserved. 

The  SPEL\KER  i)ro  tempore.  Is  there  objection?  [After 
a  pa  use.  1     The  Chair  hears  none. 

The  bill  was  ordered  to  a  third  reading,  read  the  third  time, 
and  passed. 

TELEPHONE    WIRES    ACROSS    MISSISSIPPI    RIVER   AT    MORGANS    POINT, 

ARKANSAS. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  22690)  to  authorize  the  Trl-State  Telephone 
and  Telegraph  Comiiany  to  construct  a  lead  of  wires  across  the 
Mississippi  River  from  Morgans  Point,  Arkansas,  to  Richardson, 
Tenn.,  to  be  used  for  telephone  and  telegraph  purposes. 

The  bin  was  read,  as  follows: 

Be  it  enacted,  etc..  That  the  Trl-State  Telephone  and  Telegraph  Com- 
pany, a  corporation  organized  under  the  laws  of  the  State  of  Arkansas, 
is  hcrebv  authorized  to  construct,  maintain,  and  operate  a  lead  of  wires 
across  the  Mississippi  River  from  Morgans  Point,  Arkansas,  to  Rich- 
ardson, Tenn.,  to  l>e  used  for  telephone  and  telegraph  purposes. 

8»c.  2.  That  the  right  to  alter,  amend,  or  rei)eal  this  act  is  hereby 
•xpresflly  reserved. 

The  SPEAKER  pro  tempore.  Is  there  objection  to  the  con- 
sideration of  the  bill? 

Mr.  DAWSON.  Mr.  Speaker,  reserving  the  right  to  object,  I 
should  like  to  hear  some  explanation  of  this  measure  from  the 
gentleman  from  Arkansaa  It  seems  to  me  that  It  is  a  very 
lmix)rtant  matter  to  string  overhead  wires  across  such  an  Im- 
portant navigable  stream  as  tlie  Mississippi  River. 

Mr.  MANN.  I  may  say  to  the  gentleman  from  Iowa  that  it 
is  not  nearly  as  inijwrtant  as  the  bill  we  passed  to  construct  a 
bridge  across  the  Mississippi  River,  introduced  by  the  gentleman 
from  Iowa.  Under  the  existing  law  the  War  Department  lias 
authority  to  permit  this  lead  of  wires  to  be  strung  across  the 
Mississippi  River  under  the  act  of  1899.  This  company  did  not 
know  tiiat,  and  wont  nh«>ad  and  constructed  their  wires,  and 
this  proposition  legalizes  that  construction  In  accordance  with 
the  favorable  recommendation  of  the  War  Department,  provid- 
ing that  they  furnish  information  In  regard  to  the  entire  loca- 
tion, with  maps. 

Mr.  DAWSON.  As  I  understand,  the  interests  of  navigation 
are  carefully  safeguarded  by  the  company? 

Mr.  MANN.    Absolutely. 

Mr.  DAWSON.  This  Is  a  matter  in  which  the  people  of  the 
upper  river  are  Interested.  As  the  gentleman  knows,  in  the 
constructlcm  of  bridges,  provision  Is  made  for  draws.  I  assume 
that  these  wires  must  be  strung  at  a  sufficient  height  to  enable 
the  passage  of  boats.  ^       ^ 

Mr  MANN,  Our  Information  from  the  War  Department  is 
that  they  comi)lied  with  the  present  requirements  as  to  con- 
struction. They  have  a  lead  of  wires  that  the  War  Dei)artment 
would  allow  to  be  constructed  as  they  were. 

Mr  FOSS  of  Illinois.  Does  not  the  gentleman  from  Iowa 
think  that  they  had  better  be  strung  overhead  than  by  cable 

tindpr  the  wfl tor  ? 

Mr.  DAWSOn!  I  should  have  much  preferred  to  have  had 
them  in  a  cable  under  the  bed  of  the  stream. 

Mr.  STAFFORD.  In  Chicago  and  other  cities  the  practice  Is 
to  lay  them  under  the  river  rather  than  overhead. 


Mr.    MACON.    I   think    the    gentleman    from    Illinois    [Mr. 
Mann]  has  satisfactorily  answered  the  gentleman  from  Iowa. 
But  I  rather  thought  when  he  took  the  floor  that  he  wanted  to 
hear  my  voice.    [Laughter.] 
Mr.  DAWSON.    That  is  correct 

Mr.  STAFFORD.  In  all  seriousness,  what  is  the  exigency 
which  requires  these  wires  strung  overhead  rather  than  put 
underground? 

Mr.  MACON.  This  bill  is  simply  to  legalize  an  act  that  had 
be&[x  committed  by  this  corporation,  by  authorizing  it  to  main- 
tain a  lead  of  wires  across  the  Mississippi  River  that  It  con- 
structed without  authority,  before  It  knew  that  It  had  to  secure 
the  passage  of  a  special  act  authorizing  it  to  construct  It 

Mr.  DAWSON.  Are  these  wires  stretched  across  the  river 
now? 

Mr.  MACON.  They  have  been  operating  the  line  for  two 
years.  It  does  not  Interfere  with  navigation  In  any  sense; 
but  should  It  do  so  at  any  time  the  War  Department  can 
have  it  torn  down  at  once,  or  have  It  changed  at  the  expoise  of 
the  cori>oration  that  Is  authorized  to  construct  it 
Mr.  DAWSON.  How  high  above  the  water  are  these  wires? 
Mr.  MACON.  I  do  not  know  how  high,  but  if  above  the  water 
at  all,  sufficiently  high  for  boats  to  pass  without  lowering  their 
smokes  ^Acks* 

Mr.  DAWSON.    Just  how  high  above  the  water  are  they? 
Mr.  HUGHES  of  New  Jersey.    They  are  just  as  high  above 
the  water  as  the  water  is  below  the  wires,  are  they  not? 
[Laughter.] 

Mr.  MACON.  Yes.  They  are  Just  as  high  above  the  water 
as  the  water  is  below  the  wires.     [Renewed  laughter.] 

Mr.  FOSS  of  Illinois.  Are  these  real  wires  or  political 
wires? 

Mr.  MACON.  They  are  real  wires,  and  have  nothing  what- 
ever to  do  with  politics.     [Laughter.] 

Mr.  DAWSON.  Has  It  been  necessary,  in  suspending  these 
wires  across  the  river,  which  I  understand  Is  a  mile  wide  at 
that  point  to  erect  any  poles  in  the  middle  of  the  stream,  or 
are  they  suspended  from  one  shore  to  the  other  without  Inter- 
vening supi)ort  for  a  distance  of  a  mile? 

Mr.  MACON.  I  will  say  In  reply  to  the  gentleman  that  I 
never  saw  these  wires  in  my  life,  and  I  do  not  know  but  what 
they  are  under  the  water.  At  my  home  town,  Helena,  we  have 
a  cable  under  the  water. 

Mr.  DAWSON.    Then  the  gentleman  will  want  to  amend  the 

statement  he  made  a  moment  ago  and  say  that  these  wires  are 

as  deep  below  the  surface  of  the  water  as  the  distance  from 

the  bottom  to  the  surface? 

Mr.  MACON.    If  they  are  below  the  water ;  yes, 

Mr.  BUTLER.    Are  these  wires  above  the  water  or  under  the 

water? 

Mr.  MACON.    I  can  not  tell  the  gentleman. 

Mr.  HUGHES  of  New  Jersey.  Everything  Is  under  water 
down  there  now.    [Laughter.] 

Mr.  MANN.  This  simply  leaves  to  the  War  Department  the 
authority  over  the  wires  which  It  would  have  If  the  wires  had 
not  been  already  constructed, 

Mr.  GAINES.  How  great  Is  the  distance  between  the  sup- 
ports upon  which  these  wires  rest? 

Mr.  MANN.    I  think  the  wires  are  under  the  river. 

Mr!  GAINES.  As  I  understocKl  the  gentleman  from  Arkan- 
sas, the  river  is  a  mile  wide  there? 

Mr.  MACON.  Almost  anywhere  from  where  the  river  first 
touches  the  Arkansas  line  it  is  a  mile  wide;  from  there  on 
down. 

Mr.  GAINES.  Are  we  to  understand  that  these  wires  are 
ui)on  two  supports,  and  that  a  whole  mile  elapses  from  the 
one  to  the  other? 

Mr.  MACON.  I  said  a  moment  ago  that  It  is  possible  that 
thev  are  in  a  cable  under  the  water. 

Mr.  GAINES.    And  it  may  be  that  they  are  not    We  would 

like  to  know.  „,...»., 

Mr.  MACON.    As  just  stated,  at  my  home,  Helena,  the  wires 

are  In  a  cable  under  the  water. 

Mr.  BUTLER.  Does  the  gentleman  know  how  many  wires 
there  are? 

Mr.  MACON.    Oh,  no.  .  ,  ,. 

Mr  HUGHES  of  West  Virginia.  Has  the  gentleman  any  ob- 
jection to  amending  this  so  that  the  wires  will  be  under  the 

water? 

Mr.  MANN.     We  do  not  need  to  amend.     That  is  already 

provided  for. 

Mr  MACON.  As  long  as  these  wires  are  so  placeil  that  they 
do  not  Interfere  with  the  rights  of  anylxxly  else,  I  should  like 
to  permit  the  company  or  cori)oration  operating  them  to  do  •» 
in  their  own  way. 
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Mr.  GAINES.  I  suppose  It  has  all  been  looked  Into  In  the 
cwnmittee,  and  that  the  War  Department  will  take  care  of 
the  details,  but  It  does  seem  to  me  like  rather  reckless  legis- 
lation. 

Mr.  PITLER.  Is  this  legislation  in  the  interest  of  some 
corporation? 

Mr.  MACOX.    It  is  in  the  Interest  of  the  people.    [I^nshter.] 

?fr.  BUTLER.    Is  there  any  competition  at  this  point? 

*fr.  HI'GHES  of  West  Virginia.  This  is  an  Instrumentality 
of  interstate  commerce.  I  am  surprised  that  the  gentleman 
shonhl  delay  it  even  for  one  moment. 

Mr.  MACON.  In  response  to  the  question  of  the  gentleman 
from  Pennsylvania  as  to  whether  there  is  any  competition  about 
this,  I  will  soy  that  I  think  it  is  all  competition.    [Laughter.] 

Mr.  BT'TLI-IR.    If  there  is  competition,  that  will  satisfy  me. 

Mr.  KAHN.    Are  these  wires  live  wires? 

Mr.  MACON.  Yes;  they  are  very  much  alive  In  the  Interest 
of  the  people,     fljiuffhter.] 

The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  bill? 

There  was  no  objection. 

The  amendments  recommended  by  the  committee  were 
agreed  to. 

Tlie  bill  as  amended  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  was  accordingly  read  the  third  time  and 
passed. 

Mr.  MANN.  Mr.  Speaker,  I  move  to  amend  the  title  of  the 
bill. 

The  Clerk  read  as  follows : 

Amend  tfae  title  so  as  to  read : 

"A  bill  to  glTe  a  lejral  iitatns  to  the  lead  of  wirps  of  tbe  Trl-State 
Telephone  and  Telegraph  Company  across  the  Mississippi   Ulver." 

The  amendment  to  the  title  was  agreed  to. 

AMEKDINO   STATUTES   IN   RELATION  TO  NATTTRALIJSATION. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (H.  R.  24993)  to  amend  section  2160  of  the  Revised 
Statutes  of  the  United  States. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section  2160  of  the  Revised  StntTjtes  of  the 
rnlted  St.ntes  be,  and  the  same  is  hereby,  amended  by  adding  thereto 
the  following : 

"Provvtrd,  That  nothing  in  this  section  shall  be  so  construed  as  to 
prev«»nt  Asiatics  who  are  Armenians,  Syrians,  or  Jews  from  becoming 
naturalized  cltiiens." 

Mr.  STAFFORD.  Mr.  Speaker,  reserving  the  right  to  object, 
I  would  like  to  ast  the  gentleman  why  he  selected  these  three 
special  classes  and  did  not  include  others. 

Mr.  HAYES.     The  bill  is  suggested  by  the  Division  of  Natural- 
ization.   There  has  arisen  in  different  sections  of  the  country 
a  difference  of  opinion  as  to  whether  these  two  nationalities 
are  entitled  to  naturalization  or  not  under  the  present  law. 
Mr.  STAFFORD.    Which  two? 
Mr.  HAYES.     Syrians  and  Armenians. 

Mr.  STAFFORD.  I  was  wondering  what  purpose  the  com- 
mittee had  In  including  Jews  with  the  classification  of  Asiatics. 
Mr.  HAYES.  It  was  at  the  suggestion  of  the  Division  of 
Naturalization.  Some  question  also  has  arisen  whether  the 
Jews  bom  in  Palestine  In  Asia  are  not  to  be  excluded  as 
Asiatics,  and  not  entitled  to  naturalization,  although  the  Divi- 
sion of  Naturalization  does  not  take  that  view  of  It. 

Mr.  STAFFORD.  Are  the  Hindoos  Included  In  this  designa- 
tion? 

Mr.  HAYES.    ITiey  are  not. 

Mr.  STAFFORD.  Why  should  they  not  be  Included  as  well 
as  the  Syrians  and  Armenians? 

Mr.  HAYES.  First,  because  they  have  not  the  same  religion. 
They  have  not  the  same  view  point,  and  they  are  undesirable 
for  many  reasons.  I  do  not  think  anybody  Is  desirous  of  ad- 
mitting then^-  to*  naturalization.  I  do  not  know  of  anybody 
who  is. 

Mr.  GAIN^ES.  Has  this  bill  been  reported  upon  by  the  Bu- 
reau of  Immigration  and  Naturalization? 

Mr.  HAYES.  It  has,  and,  in  fact,  it  is  their  bill. 
Mr.  GAINES.  The  gentleman  says  it  is  their  bill. 
Mr.  HAYES.    It  is, 

Mr.   STAFFORD.    They  did  not  Include  any  other  classes 
^,^an  those  designated  here? 
Mr.  HAYES.    They  did  not. 

Mr.  GAIN'ES.  Do  they  now  exclude  any  that  are  admitted 
by  this  bill? 

Mr.  HAYES.  They  do  not;  but  this  makes  it  certain,  that 
is  all. 

The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  bill? 

There  was  no  objection. 

The  bill  wns  or»l*-ro<l  to  be  engrossed  and  read  a  third  time, 
was  read  the  tliird  time,  and  passed. 


AMENDING    IMUIGRATION    IAW8    BELATITE    TO    SETAKATION    OF 

FAMILIES. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  24695)  to  amend  the  immigration  law  rela- 
tive to  the  separation  of  families. 

The  Clerk  rend  the  bill  at  length. 

The  SPEAKER.  Is  there  objection  to  the  present  considera- 
tion of  the  bill? 

Mr.  BURNETT.    Mr.  Speaker,  I  object 

PUMPIRO    STATION,    FOBT    MASON    MIUTABY    BESEBVATION,   CAU 

The  next  business  on  the  Unanimous  Consent  Calendar  was 
the  bill  (II.  R.  24723)  granting  itermisision  to  the  city  and 
county  of  San  Francisco,  Cal.,  to  operate  a  plumbing  station  ou 
the  Fort  Mason  Military  Reservation,  in  California. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  consent  of  the  United  States  is  hereby 
given  to  the  city  of  San  Francisco,  a  municipal  corporation  existing 
under  the  laws  of  the  State  of  California,  to  locate,  construct,  mulntntn, 
and  operate  a  pumping  station  with  accessory  euuipm^nt  upon  the 
property  of  the  United  States  at  Fort  Mason,  in  the  State  of  rallfomla, 
upon  the  approval  of  the  Secretary  of  War  as  to  the  location  of  th« 
works  and  the  design  and  character  of  the  construction  and  under  nuch 
terms,  conditions,  and  regulations  as  may  l>e  prescribed  l>y  hini  re- 
garding the  use  of  the  reservation  for  this  purpose  and  the  operation 
and  maintenance  of  the  plant. 

The  following  committee  amendment  was  read : 

Amend  by  inserting  in  line  11,  after  the  word  "may,"  the  words 
"from  time  to  time." 

The  SrEAKKR.     Is  there  objection? 

Mr.  STAFFORD.  Mr.  Speaker,  resi'rving  the  right  to  object, 
I  would  like  to  ask  the  gentleman  whether  the  projectors  have 
any  special  tract  of  land  in  view  that  will  l»e  donated. 

Mr.  KAIIN.  The  Fort  Mas<jn  Military  Reservation  fronts  on 
the  Bay  of  San  Francisco.  The  pumping  station  will  be  right 
near  the  bay.  It  will  pump  salt  water  from  the  Bay  of  San 
Francisco  to  a  number  of  cisterns  that  have  been  constructed 
on  the  heights  of  the  city.  Tlie  purpose  is  to  usr  tlie  siilt  water 
to  fight  fire.  The  army  officers  at  San  Francisco  are  thor- 
oughly in  accord  with  the  purpose  of  the  bill,  and  the  War  De- 
partment has  recommended  it  with  the  amendment  that  has 
l>een  reported  by  the  committee. 

Mr.  CLARK  of  Missouri.     How  much  land  does  this  take? 

Mr.  KAHN.  About  100  feet;  that  is  all.  It  is  to  erect  a 
pumping  station  on  the  bay. 

Mr.  CI^RK  of  Missouri.  Does  it  Interfere  with  the  military 
operations  at  all? 

Mr.  KAHN.  None  whatever:  and,  as  a  matter  of  fact.  It  will 
help  protect  the  military  supplies  from  fire. 

Mr.  CT^RK  of  Mis.sourl.  I  thought  you  were  going  to  pump 
it  up  on  the  hill. 

Mr.  KAHN.  It  is  salt  water,  and  It  will  be  used  in  protecting 
the  military  supplies  as  well  as  other  property  from  fire. 

Mr.  CI.ARK  of  Missouri.  Does  the  Secretary  of  War  say  it 
is  all  right? 

Mr.  KAHN.  He  says  It  Is  an  excellent  bill  and  ought  to 
pass  with  the  amendment  he  suggests. 

Mr.  CLARK  of  Missouri.  That  is  a  rather  suspicious  circum- 
stance,    fr^ughter.] 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection. 

The  SPFLVKER.  The  qiiestlon  Is  on  agreeing  to  the  amendmentat 

The  question  was  taken,  and  the  amendments  wen-  agn-.tl  to. 

The  bill  as  amended  was  ordered  to  be  engroswd  and  r«»ad 
a  third  time,  was  read  the  third  time,  and  pas-stnl. 

DONATED  LAND  FOB  ENCAMPMENT  PCBPOSES. 

The  next  business  upon  the  Calendar  for  Unanimous  Consent 
was  House  joint  resolution  (H.  J.  Res.  1S9)  authorizing  the 
Secretary  of  War  to  acwpt  the  title  to  any  lands  which  may  bo 
donated  to  the  United  States  which,  in  his  opinion,  may  lie  a 
suitable  place  for  mane|vering,  encampment,  rille  and  artillery 
ranges,  and  convenient  for  assembling  troops  from  the  group  of 
States  composed  of  Kentucky,  Tennessee,  .Mississippi,  Alabama, 
Georgia,  Florida,  North  Carolina,  and  South  Carolina. 

The  Clerk  read  as  follows; 

House  Joint  resolution  189. 

Rraolved,  etc..  That  the  Secretary  of  War  be.  and  he  Is  herebv,  au- 
thorized and  directed  to  accept  the  title  to  any  lands  which  may  be  do- 
nated to  the  Unlte«i  States,  and  which.  In  his  opinion,  may  be  a  suit- 
able place  for  maneuvering,  encampment,  rifle  and  artillery  rangeM.  and 
convenient  for  assembling  troops  from  the  group  of  States  composed  of 
Kentucky,  Tennessee,  MNslssippI,  Alabama,  Georgia,  Klorlda,  North 
Carolina,  and  South  Carolina. 

Sec.  2.  That  he  is  directed  In  case  of  such  acceptance  to  take  steps 
to  have  the  State  or  Statos  in  which  such  lands  are  located  cede  Juris- 
diction over  them  to  the  United  States  Government. 

Also  the  following  committee  amendment  was  read : 

Line  6,  after  the  word  "  place,"  Insert  the  words  "  and  large  enough." 

Mr.  STAFFORD.     Reserving  the  right  to  objo« ».  -^fr.  Speaker, 

it  was  this  bill  tbat  I  had  in  mind  when  I  rose  bt'uie  to  inqvira 


of  the  gentleman  whether  there  was  any  special  tract  of  land 
that  was  in  view  that  was  at>out  to  be  donated  to  the  Govern- 
ment for  maneuvering  purposes. 

Mr.  BYRNS.  Mr.  Speaker,  I  will  state  to  the  gentleman  that 
I  understand  that  the  Secretary  of  War  has  had  suggestions 
from  some  parties  to  the  effect  that  they  would  be  willing  to 
donate  land  for  the  purposes  set  forth  in  this  resolution.  There  is 
at  least  one  resolution  now  pending  in  the  House  providing  for 
the  appointment  of  a  commission  to  investigate  and  report  a  suit- 
able place  for  the  purchase  of  lands  for  maneuvering  purposes, 
and  so  forth,  and  also  the  price  of  the  lands.  If  lands  should  be 
offered  free  of  cost  to  the  Government,  which  are  in  all  respects 
suitable  for  the  objects  set  forth  In  this  resolution,  then  I  am 
sure  we  would  not  want  to  purchase  lands.  Now,  the  Secre- 
tary of  War,  I  have  tmderstood,  believes  there  are  parties  who 
will  donate  sufficient  lands  for  that  puriiose.  and  this  is  merely 
to  authorize  him  to  accept  them  if  they  are  sufficiently  large 
and  suitable  for  the  purposes  indicated.  I  want  to  say  to  the 
gentleman,  if  he  has  not  seen  the  report 

Mr.  STAFFORD.     I  have  read  the  report. 

Mr.  BYRNS.  The  Secretary  commends  this  resolution  and 
is  very  anxious  to  see  It  pass. 

Mr.  STAFFORD.  The  thought  arose  In  my  mind  whether  It 
might  not  be  more  exjienslve  in  the  end  to  accept  some  land  that 
would  not  be  suitable  for  maneuvering  purposes  than  to  pur- 
cliase  some  more  desirable  tract. 

Mr.  BYRNS.     There  is  no  particular 

Mr.  STAFFORD.  Because  the  element  of  transportation 
charges  must  l>e  considered,  and  it  may  be  a  very  expensive 
gift. 

Mr.  BYRNS.  I  take  It  that  the  Secretary  of  War  would  con- 
sider all  those  features  when  he  came  to  i^ss  upon  any  tract 
that  might  be  offered. 

Mr.  STAFFORD.  The  Secretary  of  War  is  not,  under  the 
phraseology,  granted  the  discretion  to  accept.  He  is  obliged  to 
do  so.  He  is  authorized  and  directed  to  accept  such  tracts  as 
will  be  donated.  Under  the  phraseology  of  this  bill,  among  the 
numerous  tracts  that  may  be  donated  he  is  permitted  to  select 
them.  Now,  the  query  arises  whether  any  of  these  donatetl 
tracts  might  not  be  so  poor  that  It  would  l>e  better  to  purchase 
a  more  adaptable  tract  of  land. 

Mr.  GARRETT.  There  Is  not  anything  about  it  that  com- 
pels the  holding  of  maneuvers  there  even  if  it  is  selected. 

Mr.  STAFFORD.  The  sole  object  of  taking  this  Is  for  the 
purj^ose  of  establishing  it  as  a  maneuvering  ground,  and  once  ac- 
cepted we  would  be  called  upon  for  neces.sary  appropriations  to 
improve  the  property. 

Mr.  BYRNS.     I  want  to  call  the  attention  of  the  gentleman 

from  Wisconsin  to  the  fact  that  this  bill  provides  that  he  may 

accept  It  If  It  is  deemed  by  him  to  t)e  a  suitable  place.    He  says 

in  his  reply  to  the  committee.  In  which  he  commends  this  bill 

and  asks  for  its  passage,  this: 

If,  without  expense  to  the  Government,  lands  healthfully  located, 
well  watered,  and  accessible  by  railroads  could  be  obtained  for  that 
purpose,  it  is  most  desirable  that  it  he  done.  The  resolution  is  so 
guarded  that  no  expense  is  involved  to  the  Government. 

Mr.  STAFFORD.  Would  the  gentleman  have  any  objection 
to  striking  out  in  line  4  the  words  "  and  directed  "  and  insert 
In  lieu  thereof  the  words  "  In  his  discretion,"  so  as  to  vest  In 
the  Secretary  of  War  the  right  to  select  what  tracts  of  land  he 
may  think  best  for  the  Interest  of  the  Government? 

Mr.  BYRNS.     I  have  no  objection  to  such  an  amendment. 

Mr.  MANN.  Will  the  gentleman  yield  for  a  question?  The 
resolution  is  a  somewhat  formidable  thing.  The  Secretary  of 
War,  for  whom  I  have  a  warm  personal  regard  and  great 
esteem,  is  from  the  State  represente<i  by  the  gentleman  who 
has  Introduced  the  resolution,  and  I  apprehend  that  the  reso- 
lution has  not  been  Introduced  by  the  gentleman  and  favorably 
rei)orted  upon  by  the  Secretary  of  War  without  having  some 
place  in  mind.    What  Is  the  location? 

Mr.  BYRNS.  I  want  to  say  to  the  gentleman  from  Illinois 
that  there  has  been  no  particular  tract  offered  or  selected,  but 
It  has  been  suggeste<l  that  one  may  be  offered  to  the  Secretary 
of  War  If  he  Is  anthorlzeii  to  consider  its  availability. 

Mr.  MANN.  What  is  the  location,  near  the  city  of  Nash- 
ville? 

Mr.  BYRNS,  No,  sir ;  some  distance  from  the  city  of  Nash- 
ville. The  land  referred  to  Is  possibly  nearer  to  the  city  of 
Chattanooga  than  to  the  city  of  Nashville.  The  land  is  situated 
near  the  Nashville  and  Chattanooga  Railroad,  well  watered,  and 
suitable  for  the  puriwses  Indicated.  If  this  resolution  passes, 
other  tracts  from  other  Stall's  may  also  be  offered,  some  one  of 
which  might  be  accepted.  The  Secretary  of  War  has  not  con- 
sidered the  proposition,  and  says  he  could  not  and  would  not  do 
ao  until  given  authority. 


Mr.  BiANN.  Does  the  gentleman  think  we  will  have  to  build 
a  railroad  to  the  land  after  we  acquire  it? 

Mr.  BYRNS.  Certainly  not  I  understand  the  lands  already 
suggested  are  adjacent  to  a  railroad  at  this  time. 

The  SPEAKER.    Is  there  objection? 

Mr.  STAFFORD.  I  withdraw  the  reservation  and  move  an 
amendment 

The  SPEAKER.    The  Chair  hears  no  objection. 

Mr.  STAFFORD.  I  offer  an  amendment  to  strike  out.  In  line 
4.  the  words  "  and  directed  "  and  insert  in  lieu  thereof  "  in  his 
discretion." 

The  Clerk  read  as  follows: 

Page  1,  line  4,  strike  out  the  words  "  and  directed  "  and  Insert  in  Ilea 
thereof  the  words  "  in  his  discretion." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading ;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

MONUMENTS  TO  GENERAL  STEWABT  AND  GENERAL  SCREVEN. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  7549)  providing  for  the  erection  of  monu- 
ments, respectively,  to  Gens.  Daniel  Stewart  and  James  Screven, 
two  distinguished  officers  of  the  American  Army. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  etc..  That  two  monuments  be  erected  in  the  old  ceme- 
tery at  Midway,  Liberty  County,  Ga.,  over  the  graves,  respectively,  of 
Gen.  Daniel  Stewart  and  of  Gen.  James  Screven,  distinguished  officers  of 
the  American  Array  of  the  Revolution. 

Skc.  2.  That  for  the  purpose  of  the  construction,  erection,  and  com- 
pletion of  these  said  monuments  the  sum  of  $2.^.000,  or  so  much  thereof 
as  Is  necessary.  Is  hereby  appropriated,  out  of  any  monev  In  the  Treas- 
ury not  otherwise  appropriated,  to  be  expended  under  the  direction  of 
the  Secretary  of  War:  and  the  design,  may  be  made  by  the  Midway 
Society,  charged  as  it  Is  with  the  preservation ,  and  care  of  the  said 
cemetery. 

The  amendmaits  recommended  by  the  committee  were  read,  as 

follows : 

Page  1.  line  9,  strike  out  "these;"  line  10,  strike  out  "  twenty  fire 
thousand  "  and  Insert  "  two  thousand  five  hundred ;  "  page  2,  line  1, 
strike  out  "  appropriated  "  and  insert  "  authorised." 

Mr.  MANN.  Reserving  the  right  to  object  I  would  like  to 
ask  the  gentleman  from  Georgia,  first  if  the  amendment  striking 
out  125.000  and  Inserting  $2,500  Is  perfectly  satisfactory? 

Mr.  EDWARDS  of  Georgia.  I  will  state  to  the  gentleman 
from  Illinois,  In  answer  to  his  question,  Mr.  Speaker,  that  while 
It  is  not  entirely  satisfactory,  at  the  same  time  I  am  satisfied 
that  the  graves  can  be  marked  in  a  suitable  and  satisfactory 
manner  for  $2,500. 

Mr.  MANN.     I  think  for  $500. 

Mr.  EDWARDS  of  Georgia.  I  think  $2,500  Is  little  enough. 
I  will  say,  further,  to  the  gentleman  from  Illinois,  Mr.  Speaker, 
it  will  not  only  mark  the  graves  of  these  distinguished  Revolu- 
tionary generals,  but  it  will  also  mark  a  battle  ground  of  the 
Revolutionary  war,  where  a  bloody  skirmish  took  place.  It  Is 
true  the  battle  was  not  so  great  as  other  battles  of  that  war, 
but  some  fierce  fighting  between  the  British  and  American 
forces  took  place  there;  and  it  was  t^ere  that  Gen.  James 
Screven  was  mortally  wounded. 

Mr.  MANN.  The  gentleman  has  no  intention  to  resist  the 
amendment  of  the  committee? 

Mr.  EDWARDS  of  Georgia.     I  have  not 

Mr.  MANN.  Has  the  gentleman  made  any  computation  as  to 
what  It  will  cost  to  put  monuments  over  the  graves  of  all  the 
Revolutionary  officers? 

Mr.  EDWARDS  of  Georgia.  No,  I  have  not;  but  the  Com- 
mittee on  the  Library  has  made  an  estimate  as  to  this.  These 
were  distinguished  generals,  and  this  will  also  mark  a  battle 
ground.  The  committee  estimate  Is  a  very  moderate  one;  and 
I  think,  in  consideration  of  the  fact  that  very  much  larger 
amounts  have  l)€en  allowed  for  other  battle  grounds  and  for 
other  monuments  and  purposes  similar  to  this  in  other  sections 
of  the  country,  that  there  should  be  no  objection  In  this  case. 
I  think  It  Is  a  very  modest  request,  and  I  sincerely  hope  that 
the  gentleman  from  Illinois  will  not  object  to  the  passage  of 
this  bill,  for.  Indeed,  it  Is  a  meritorious  one.  The  bill  Intro- 
ducetl  by  me  asked  for  $25,000  for  the  purpose  stated  in  the  bill, 
which  is  as  follows: 

[H.  R.  7549.     Slxty-flrst  Congress,  second  session.] 

In  the  House  of  RepresenUtlves.  April  15,  1909.  Mr.  Eklwards  of 
Georgia  Introduced  the  following  bill,  which  was  referred  to  the  Com- 
mittee on  the  Library  and  ordered  to  be  printed.  April  28,  1910, 
reported  with  amendments,  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  and  ordered  to  be  printed. 
Providing  for  the  erection  of  monuments,  respectively,  to  Gens.  Danid 

Stewart  and  James  Screvei,  two  distingnished  officers  of  the  Ameri- 
can Army. 

Be  it  enacted,  etc..  That  two  monnments  be  erected  In  the  old  ceme- 
tery at  Midway,  Liberty  County,  Ga.,  over  the  graves,  respectively,  of 
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was  read  the  third  time,  and  passed. 
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G*n    Daniel  8t«'wart  and  of  On.  Jam«s  Scrcren,  dittln<nilabed  offlc«rs 
of  th«-  Anipriean  Army  of  the  Revolution. 

Hr.v  -'  That  for  the  purpose  of  the  construction,  erection,  and  com- 
plctl'oii  of  tbeae  aald  monHments  the  sum  of  $:::i,000.  or  so  much  thereof 
a*  U  ne<-«^»arv  In  h«Teby  appropriated,  out  of  any  money  In  the 
Treasury  not  o'therwlse  appropriated,  to  be  expended  under  the  direc- 
tion of  the  Secretarv  of  War :  and  the  design  may  be  made  by  the 
ICtdway  Society,  charged  as  it  ii  with  tlxe  preservation  and  care  of  the 
said  cemetery. 

The  Committee  on  the  Library,  In  its  wisdom,  has  seen  fit  to 
reduce  the  amount  to  $2,500.  While  that  amount  is  not  en- 
tirely satlsrfactory  to  me,  and  while  I  would  have  much  pre- 
ferred the  $25,000  to  what  the  committee  has  allowed,  I  realize 
that  the  sura  of  $2.r^  will  nicely  mark  the  resting  places  of 
tbeee  distinguished  lievohitionary  generals  and  the  battle  ground 
at  that  place:  and  I  am  frank  In  saying  that  the  $2,500  will  be 
very  acceptable  and  will  be  appreciated  by  the  Midway  Society 
having  the  care  of  this  cemetery  and  the  church  at  that  place 
In  charge.  For  many  years  those  patriotic  Georgians  having 
this  matter  in  charge,  banded  together  under  the  name  of  the 
Midway  Society,  have  been  knocking  at  the  doors  at  our  Na- 
tional Congress  for  recognition  of  this  worthy  project  The 
Journal  of  Congress,  September  20,  ISOl,  shows  that  at  that 
time  an  appropriation  was  made  to  mark  the  grave  of  Gen. 
James  Screven.  An  appropriation  of  $500  was  made,  but  it 
was  never  paid  over  and  was  never  used.  This  should  convince 
anyone  that  the  project,  so  far  as  General  Screven  Is  concerned, 
is  worthy,  and  so  far  as  General  Stewart  is  concerned,  the  proj- 
ect Is  equally  as  worthy. 

They  were  both  great  Georgians  and  great  Amerlcnns,  who 
made  great  sacrifices  in  their  country's  cause  and  in  the  cause 
of  liberty  and  freedom.  Not  only  will  this  appropriation,  if 
granted,  serve  to  mark  their  graves  and  do  honor  to  the  mem- 
ory of  two  sons  of  Liberty  County,  Ga.,  to  whom  the  country  is 
Indebted  much  for  their  patriotism  and  valor,  but  it  marks  also 
a  battlefield  where  was  fought  a  bloody  little  skirmish,  in 
which  General  Screven  fell,  covered  with  wounds,  which  re- 
sulted In  his  death,  and  he  was  buried  there  in  that  cemetery 
near  where  he  fell. 

The  resolutions  I  now  read  will  show  that  the  offspring  and 
khismen  of  these  noble  dead  are  just  as  patriotic  and  devoted 
to  the  cause  of  liberty  as  were  these  great  generals,  and  it  also 
api^ears  that  these  generals  are  not  the  only  distinguished  dead 
who  are  buried  there: 

BBSOLUTION  ADOPTSD  AT  THI  ANNtTAI.  MRTTKG  OT  THZ  UIDWAT  SOCIETT. 

Whereas  there  are  buried  in  the  old  cemetery  at  Midway,  Liberty 
County,  Ua..  the  remalna  of  Gen.  James  Screven  and  Geu.  Daniel 
Stewart,  two  di.stln?ulshed  ofScers  of  the  American  line  in  the  first 
armv  of  the  Unitwl  States;  and 

Whereas  there  Is  no  stone  to  perpetuate  the  spot  where  rest  the  re- 
~""SI^B8  of  Gen.   James   Screven,  and   the  resting  place  of  Gen.   Daniel 
Stewart  is  marked  with  but  a  simple  stone ;  and 

Whereas  it  Is  patriotic  and  proper  that  the  graves  of  the  dlstln- 
gulflhed  dead  who  fought  and  bled  and  died  that  the  Independence  of 
the  Tnlted  States  of  America  and  the  liberties  of  her  people  might  be 
perpetuated,  and  who  rendered  signal  service  in  high  military  station, 
se<'ured  by  dint  of  merit  and  courage,  should  be  so  fittingly  marked  as 
to  In  some  degree  represent  the  gratitude  of  a  free  and  patriotic  people. 
and  stand  as  an  example  and  a  lesson  to  succeeding  generations  that 
tbey  may  know  that  valor  is  esteemed  and  self-sacrifice  not  forgotten  ; 
and 

Whereas  the  Congress  of  the  United  States  did  heretofore,  to  wit.  on 
or  about  the  10th  dav  of  November.  A.  D.  1801,  appropriate  $500  for 
a  monument  to  the  said  James  Screven,  and  action  was  deferred  thereon 
ladeflnitely.  as  shown  by  the  Journal  of  Congress,  by  the  following 
language,  to  wit : 
iJoamal  of  Congress,  United  States,  Thtirsday,  September  20,  1801.] 

On  motion  of  Mr.  Walton,  seconded  by  Mr.  Telfair: 

Ketolvcd,  That  the  legl.nlature  of  the  State  of  Georgia  be  desired  to 
erect  a  monument  at  Sunburv.  in  the  said  State,  at  the  expense  of  the 
Tnlte<l  States,  not  to  exceed  ».'>00,  to  the  memory  of  the  late  Brig.  Gen. 
James  Screven,  who  fell  covered  with  wounds,  fighting  for  the  liberties 
of  the  United  States. 

[Journal  of  the  Hoose,  Vol.  IV,  1801.] 

A  message  from  the  Senate,  by  Mr.  Otis-,  their  Secretary: 

Mr.   SPEAKsa.  The  Senate  has  passed   the  bill   entitled   "An  act  to 
carry  Into  effect  the  several  resolutions  of  Congress  for  erecting  monu- 
ments to  tba  assMory  of  the  late  Generals  Wooster,  Harkeman.  David- 
son, and  Screven,"  to  which  they  dettlrcd  the  concurrence  of  this  kouse. 
[Journal  of  the  House,  Vol.  IV,  March  3,  1803.] 

Orderti,  That  the  Committee  of  the  Whole  House,  to  whom  were 
comn-itted.  on  the  24th  of  Janu.iry  last,  the  bill  sent  from  the  Senate 
entitled  "An  act  to  carry  Into  effect  the  several  resolutions  of  Con'ress 
for  erecting  monuments  to  the  memory  of  the  late  Generals  Wooster 
Harkeman.  Davidson,  and  Scrovm."  and  sundry  amendments  to  said 
bill,  reported  by  a  select  committee,  be  discharged  therefrom,  and 
that  the  further  consideration  of  the  said  bill  and  Its  amendments  be 
postponed   until    the   first   Monday   in   Novomber   next ;  and 

Whereas  It  is  within  the  province  of  the  Conscress  of  the  United 
State  to  appropriate  a  sum  of  money  sufficient  for  the  purposes  here- 
inbefore stated,  and  It  Is  not  meet  and  proper  that  the  graves  of  these 
fallant   co^^vators^of^the   liberUci  of  the   RepubUc  should  go   ucT- 

Rraolvtd,  That  this,  the  Midway  Society,  which  is  charged  wlta  the 
^eare  and  pr«ervatlon  of  the  old  cemetery  and  Is  morally  obligated  to 
perpetuate  the  spots  made  sacred  and  historic  by  the  dust  of  thcM  Il- 
lustrious dead  call  «'P«a  thf^^nators  and  Representatives  of  the  SUte 
•'  <^?*""^  '°  ^Hf  C^o°Kr«««  o'  the  United  States  to  present  to  that  hon 
orable  body  such  measures  as  they.  In  the  exercise  of  their  discretion 


may  deem  proper,  looking  to  an  appropriation  for  the  erection  of  monu- 
ments over  the  graves  of  Gen.  Daniel  Stewart  and  Gen.  James  Screven 
In  oM  Midway  CenM»tery. 

Jimohal  further,  That  the  secret.iry  of  the  board  of  selectmen  of  this 
society  notify  each  and  every  member  of  the  Georgia  delegation  In  Con- 
gre.<.s  of  the  action  of  this  society  this  dnv  taken,  bv  mailing  him  a  copy 
of  these  resolutions,  with  tl»e  earnest  request  that  they  give  the  matter 
doe  and  timely  consideration. 

To  IJberty  County,  perhaps  more  than  any  other  county 
In  the  whole  State  of  Georgia,  is  that  glorious  State  indebted 
for  patriotic  and  noted  men  of  Revolutionary  times.  Liberty 
Coimty  has  always  been  a  leader  and  in  the  forefront  in  Its 
ability  to  furnish  men  equal  to  the  crises  of  all  times  in  her 
history ;  and  to  her  not  only  Is  the  State  indebted,  but  to  that 
county,  air,  the  whole  country  is  indebted  for  having  fur- 
nished great  and  gifted  men,  who  have  left  the  world  the  better 
for  their  sacrifices  and  the  brighter  because  of  having  lived  in 
It.     [Applause.] 

This  fact  is  shown  by  the  able  and  searching  report  that 
Mr.  IlowAKD,  of  the  Committee  on  the  Library,  has  made,  which 
Is  as  follows: 

The  Committee  on  the  Library,  having  considered  House  bill  7."S49, 
recommend  that  in  line  9  the  word  "  these "  be  stricken  out,  and  in 
line  10  the  word  "  thousand  "  be  stricken  out  and  the  word  "  hundred  " 
be  substituted  therefor,  and  in  line  11  the  word  "appropriated"  be 
stricken  out  and  the  word  "  authorized "  substituted,  and  as  thus 
amended  that  the  bill  be  passed. 

Over  a  century  and  a  half  ago  a  little  band  of  cultured  and  pious 
men,  with  their  families,  penetrated  ami  settled  a  portion  of  what  Is 
now  Liberty  County,  Ga.,  that  name  having  been  bestowed  on  It  by  the 
legislature  because  of  the  liberty-loving  spirit  of  her  citizens.  They 
were  of  Puritan  descent,  their  forefathers  having  emigrated  from  Eng- 
land in  1630 ;  first  settled  In  Massachusetts,  afterwards  In  Connecticut, 
then  in  South  Carolina,  and  finally  In  Liberty  Countv.  Ga.,  in  1752'. 
During  all  this  migration  pletv  and  education  characterized  this  people, 
so  that  at  once  upon  settling  in  Liberty  County  they  erected  a  bouse  In 
which  to  worship  Ood.  having  previously  formed  themselves  into  a 
society  called  The  Midway  Society. 

This  building  was  destroyed  by  the  English  in  1788,  during  the  ab- 
sence of  her  patriotic  s.>n8.  who,  inspired  by  the  same  spirit  that  had 
sent  two  of  her  members  to  the  convention  at  rhiladelphla.  while  the 
rest  of  the  colony  of  Georgia  stood  hesitant,  and  who  mibMqnentiy 
represented  the  colony  as  its  signers  of  the  Declaration  of  Inaepend- 
ence,  had  offered  their  lives  and  fortunes  on  the  altar  of  their  coun- 
try's liberty.  Bnt  as  soon  as  possible.  In  1792,  another  building  was 
erected  on  the  same  spot,  which  Is  now  standing. 

Beside  the  church  Is  Midway  Cemetery,  covering  a  little  more  than 
1  acre ;  but  within  Its  moss-covere<l  walls,  beneath  widesprending 
branches  of  majestic  live  oaks,  lie  entombed  the  ashes  of  more  distln- 
frui-'<hed  dead,  and  of  those  who  have  given  tbeir  conntry  more  noted 

f)osterity  than  any  other  plat  of  ground  of  equal  area  in  this  broad 
and.  In  its  bosom  repose  the  remains  of  1  governor,  Nathan  Brown- 
son  ;  1  United  States  Senator.  John  Elliott ;  1  :»mmodore.  John  Mc- 
intosh ;  2  Revolutionary  generala,  James  Screven  and  Daniel  Stewart ; 
1  United  States  Army  lieutenant  (afterwards  confederate  captain), 
L.  R.  McConnell ;  11  ministers  of  the  gospel,  besides  hundreds  of  good 
men  and  women,  many  distinguished  in  the  various  professions  and 
vo<'ations  of  life. 

The  momlwrs  of  the  Midway  Society  were  remarkable  for  uprightness, 
refinement,  and  education,  hence  It  is  no  matter  of  surprise  that  their 
descendants  hare,  and  are,  occupying  high  and  honoraole  positions  In 
all  parts  of  our  country.  Ministers  of  the  gospel  and  diplomats,  col- 
lege professors,  authors  and  scientists,  soldiers  and  statesmen,  architects 
and  engineers,  all  may  trace  their  proud  lineage  to  that  little  ban<l  of 
patriots  that  worshipped  God  in  Midway  Church  and  laid  their  dead  to 
rest  in  Its  hallowed  cemetery. 

James  Screven  was  horn  In  Georgia  In  1738.  He  was  a  membor  of 
the  committee  that  drew  up  the  articles  of  association  for  the  defense 
of  liberty  in  Georgia,  In  1774.  and  served  successively  as  colonel  and 
brigadier-general  of  Georgia  Militia,  1775-1778.  leading  a  brigade  In 
several  skirmishes  with  the  British,  between  Sunbury  and  Savannah, 
Ga.  He  was  severely  wounded  at  Midway  Meetinghouse.  Georgia,  nrnl 
fell  Into  the  hands  of  the  British,  who  killed  him.  On  learning  of  his 
death  Congress  directed  the  erection  of  a  monument  to  his  memory.  Ue 
died  near  Midway  Meetinghouse,  Georgia,  November  24,  1778. 

Daiiit'l  Stewart  was  bom  In  St.  John's  rarlsh  on  the  20th  of  Octo- 
ber. 1701,  and  received  only  a  limited  education.  At  the  early  age  «f 
15  he  shouldered  his  musket  in  defense  of  home  and  liberty.  Stewart 
afterwards  Joined  Captain  Bloodworlh's  company  and  \vas  wonnd"d  by 
a  s.iber  and  captured  at  I'ocataliKO,  S.  C.  He  was  carried  to  the  prir^on 
ship  in  Charleston,  from  which  he  mad?  his  escape  through  the  port- 
holes one  stormy  night  with  eight  others.  He  was  pulled  through  by 
his  companions  and.  being  a  large  man.  was  seriously  injured.  He  be- 
longeil  to  the  famous  commands  of  Sumter  and  Marlon  ;  suffered  (hir- 
ing the  remainder  of  the  war  from  the  Injury  to  his  shoulders  which 
he  received  when  pulled  through  the  porthole  of  the  British  man-of- 
war,  but  he  remained  actively  in  the  service  to  the  end.  When  the 
war  had  ceased  and  he  had  returned  to  his  home  he  was  again  called 
into  service  to  command- a  regiment  against  the  Indians,  who  were  rob- 
bing the  settlers  along  the  coast  of  cattle  and  horses,  pillaging  houses, 
and  murdering  families.  His  territory  extended  from  the  Savannah 
River  to  Florida,  and  no  man  connected  with  our  early  history  more 
richly  deserves  the  thanks  of  his  people  than  he.  He  frequently  repre- 
sented his  county  in  the  legislature.  He  was  presidential  elector  and 
voted  for  President  Madl.son. 

When  General  Washington  visited  Savannah.  In  1701.  General  Stewart 
was  placed  on  a  committee  of  the  Midway  Thnrch  and  Society,  formerly 
St.  John's  Parish,  to  carry  General  Washington  an  address.  On  his 
return  home  after  tbe  Revolutionary  war,  he  found  that  his  Tran<iuil 
plantation,  which  was  his  home  place,  and  is  situated  1|  mllea  from 
Riceboro.  had  been  occupied  by  General  Prevost,  commanding  the 
British  troops  In  the  South,  and  his  officers:  and  on  the  wall  of  the 
sitting  room  he  found  branded  on  the  4)oards  :  "This  bouse  was  the 
home  of  a  nest  of  rebels."  This  brand  remained  on  the  wall  until  a 
few  years  before  our  confederate  war,  when  Dr.  Samuel  Way,  who 
owned  the  property,  destroyed  it  while  making  repairs.  This  historic 
home  was  destroyed  bv  federal  troops  during  the  war  between  the 
States,  and  now  only  tne  chimneys  remain. 
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In  1707,  the  court-bouse  and  Jail  In  Liberty  County  were  removed 
from  Sunbury  to  Riceboro.  General  Stewart,  assisted  by  Henry  W<)«»d 
and  Thomas  Stevens,  bad  laid  out  a  town  there.  lu  the  second  war 
with  Great  Britain,  in  1812.  General  Stewart  again  took  tbe  field,  and 
the  oflice  of  brigadier-general  of  cavalry  was  created  and  given  to  him. 

He  died  May.  1820,  at  the  age  of  u8,  and  his  sacred  dust  rests  In 
tbe  Midway  churchyard.  In  recognition  of  his  military  services 
Georgia  has  perpetuated  his  name  by  calling  one  of  her  counties 
Stewart,  after  him.  His  daughter  Martha,  called  Patsle.  first  m.arrled 
Unlt«»d  States  Senator  John  Elliott,  and  after  his  death  she  mnnied 
James  8.  Bnlloch.  Mattle,  daughter  of  this  alliance,  married  The«Kloie 
Ro<>.seveIt,  sr.,  whose  eon,  Theodore  Roosevelt,  was  President  of  tbe 
United  SUtea. 

I  hope,  in  conclusion,  Mr.  Speaker,  that  the  gentlonian  from 
Illinois  [Mr.  Mann],  nor  anyone  else,  will  object,  and  tluit  tbis 
appropriation,  which  is  acceptable,  but  not  all  that  we  had 
hoi)ed  for,  will  be  made  by  Congress. 

While  I  am  on  my  feet  I  hope  the  ITouse  will  Indulge  me 
just  a  little  louger  that  I  may  extend  my  thanks  to  the  Com- 
mittee on  the  Library,  and  esiieclally  to  my  colleague  from 
Georgia  [Mr.  Howard],  for  thoir  recognition  of  this  movement. 
In  honoring  these  groat  men  Congress  honors  it.self  and  honors 
the  country. 

Mr.  MANN.  Mr.  Speaker,  I  will  not  object  if  the  gentleman 
from  Georgia  abides  by  what  the  committee  has  rei)orte<l. 

Mr.  EDWARDS  of  Georgia.  Mr.  Speaker,  I  have  said  that 
I  would,  an<l  I  am  glad  that  the  gentlonmn  does  not  object,  for 
this  amount  is  little  enough.  We  ought  to  have  much  aiore, 
but,  as  I  have  said,  we  will  be  glad  to  get  recognition  of  the 
movement,  and  I  feel  safe  in  saying  that  we  will  ask  for  no 
more  for  this  puriiose. 

Then,  Mr.  Si>eaker,  without  objection,  the  bill  is  passe<1.  For 
its  {tassage  I  thauk  the  House,  and  I  beg,  on  behalf  of  Liberty 
County,  the  State  of  Georgia,  and  on  behalf  of  the  Midway 
Society,  to  extend  thoir  thanks  to  Congress  for  recognizing  this 
worthy  purj^ose,  which  should  have  been  taken  up  and  ade- 
quately recognized  long  before  this.  In  delaying  recognition  of 
this  worthy  project,  justice  to  that  cemetery  and  to  the  dis- 
tiniruished  dead  burictl  there  has  been  already  too  long  dela.ved. 

This  little  band,  the  Midway  Society,  has  been  struggling 
along  for  years  to  keep  up  this  church  at  Midway,  and  to  keep 
up  the  cemetery  there.  All  praise  to  those  faithful  few.  God 
has  rewardeil,  in  this  small  measure,  tlieir  earnest  eflforts  and 
prayortJ,  and  news  of  the  passage  of  this  bill,  although  the 
amount  is  not  all  that  was  asked  for,  will  bring  gladness  to 
hundre<l8  of  hearts  in  Liberty  County  and  all  over  the  coimtry 
among  those  who  are  Interested  In  this  church  and  cemetery, 
and  to  those  who  delight  In  fittingly  honoring  the  memories  of 
our  heroic  dead.    [Loud  apitlause.] 

The  SPPUKER.  Is  there  objection?  [After  a  pause.]  The 
Chnir  hears  none.  The  gentleman  asks  unanimous  consont  to 
consider  this  bill  In  the  House  as  in  Committee  of  the  Whole 
House  on  the  state  of  the  riilon.  Is  there  objection?  [After  a 
pause.]     nie  Chair  hears  none. 

Tlie  question  was  taken,  and  the  .nmendments  were  ngroe<l  to. 

The  bill  as  .nnien<1e<l  was  ordered  to  be  engrossed  for  a  third- 
reading;  and  being  engrossed.  It  was  accordingly  rend  the  third 
time  and  pjiss*-*!. 

Mr.  EDWARDS  of  Georgia.  Mr.  Speaker,  In  connection  with 
the  bill  that  has  just  passed,  I  ask  unanimous  consent  to  extend 
mv  remarks  in  the  Record. 

The  sniMvER.  Is  there  objection?  [After  a  pause.]  The 
Chair  bears  none. 

INCREASE  OF  ENGINKER  CORPS. 

The  SPELAKER.  This  completes  the  call  of  the  Calendar  for 
Unanimous  Consent.  On  the  last  susi>ension  day  a  second  had 
been  ordered  on  the  bill  (H.  R.  7117)  to  increase  the  efficiency  of 
the  Corps  of  Engineers  of  the  United  States  Army,  and  the  gen- 
tleman from  Michigan  [Mr.  Young]  Is  entitled  to  twenty  min- 
utes and  the  gentleman  from  Virginia  [Mr.  Hat]  Is  entitled  to 
twenty  minutes. 

Mr.  YOUNG  of  Michigan.  Mr.  Speaker,  this  bill  is  reported 
from  the  Committee  on  Military  Afl"airs,  but  it  is  more  impor- 
tant In  the  matter  of  improving  our  rivers  and  harbors  than  it 
is  in  purely  military  work.  If  the  work  of  improving  our 
rivers  and  harbors  is  to  go  on  upon  the  comprehensive  plan 
whh'h  we  have  instituted,  It  will  be  necessary  to  Increase  the 
nunilier  of  engineers  now  In  the  Engineer  Corps  of  the  Army. 
We  have  not  at  present  engineers  enough  to  do  that  work.  This 
bill  provides  for  an  Increase  In  the  number  of  oflScers  In  the 
Kicineer  Corps  from  188  to  248,  making  an  Increase  of  60 
om-ers.  This  Increase,  however,  will  be  distributed  through 
five  years  before  it  Is  complete.  It  permits  filling  a  portion  of 
the  vacancies  in  the  grade  of  second  lieutenant  from  civil  life. 
It  iiermlts,  as  never  before  has  been  done,  the  detailing  of  civil 
engineers  In  the  employ  of  the  corps  to  the  charge  of  engineer 
districts  and  to  service  upon  boards  of  engineers. 

It  will  Increase  the  cost  of  the  establishment  about  $250,000 
a  year.    This  bill  has  the  approval  of  the  President  of  the 


United  States.  It  has  been  specially  recommended  by  the  Sec- 
retary of  War.  It  has  been  recommended  by  the  Chief  of  StafC 
of  the  Army.  It  has  been  recommended  by  the  Chief  of  Engi- 
neers. It  has  be«i  recommended  in  a  resolution  by  the  Na- 
tional Waterways  Commission.  It  has  the  approval  of  the  «i- 
tire  Committee  on  Rivers  and  Harbors,  and  it  has  received  a 
favorable  rei>ort  from  the  Committee  on  Military  Affairs.  I 
think  I  violate  none  of  the  secrets  of  that  conmilttee  when  I  say 
that  there  are  only  two  members  of  it  who  are  opposed  to  this 
bill. 

Since  we  began  to  do  river  and  harbor  work  In  this  country 
the  Engineer  Corps  of  the  Army  have  had  charge  of  all  such 
work.  The  results  have  been  eminently  satisfactory.  Now 
that  we  are  entering  upon  some  enlarged  scheme  it  Is  especially 
ne<-«'ssary  that  we  may  have  this  corps  upon  which  to  rely.  It 
is  not  only  important  that  they  have  charge  of  this  work,  but 
as  is  well  known  to  you  all,  while  the  Committee  on  Rivers  and 
Harbors  are  entirely  capable  of  laying  out  comprehensive 
plans  for  river  and  harbor  improvements,  they  have  not  the 
tei-iiuical  knowledge  necessary  to  deal  with  the  detail,  and  for 
this  purpose  they  rely  upon  the  Corps  of  Engineers.  It  is 
es{K?clally  important  that  they  should  have  some  bo«ly  of  men 
who  are  disinterested,  who  have  no  interest  In  special  localities, 
whose  duties  and  ties  are  all  to  the  Government  of  the  United 
States  and  not  to  individuals,  localities,  or  cori»orations  whose 
interests  will  be  Injured  or  benefited  by  such  improveuKMits ;  aiKl 
we  have  found  in  the  Corps  of  Engineers  a  b«:Hly  of  tliat  kind 
on  which  we  could  rely  with  absolute  certainty  that  we  would 
get  from  them  an  unbiased  judgment  in  regard  to  all  projwtse*! 
improvements.  It  is  neceswtrj-  tliat  this  bill  should  pass  if  the 
<H»titeiuplated  river  and  harbor  Improvements  for  which  we  are 
providing  in  the  legislation  now  pending  before  Congress  shall 
go  on. 

I  reser\-e  the  balance  of  my  time. 

Mr.  HAY.  Mr.  Speaker,  this  bill,  as  the  centleman  from 
Mioliigau  [Mr.  YorNc]  has  said,  increases  the  Cori«  of  En- 
gineers by  GO  officers.  The  only  reason  1  have  heard  for  lu- 
t-reasing  the  Army  of  the  United  States  by  tliese  00  officers  is 
that  it  Is  necessary  to  liave  them  for  river  and  harbor  improve- 
ments. The  cost  of  this  increase  will  be  in  cash  $2.'if0,000,  be- 
sides the  pay  and  allowances  which  those  officers  will  have- 
Mr.  YOUNG  of  Michigan.  The  gentleman  does  not  mean  to 
sav  that. 

Mr.  HAY.    To  say  what? 

Mr.  YOUNG  of  Mi<higan.  That  there  will  be  an  increase 
of  $250,000  in  addition  to  their  pay  and  allowances. 

.Mr.  HAY.    Yes. 

Mr.  YOUNG  of  Michigan.    Oh,  no. 

Mr.  IL4.Y.  I  am  simply  quoting  from  Colonel  Abbot,  of  the 
Engineer  Corps,  and  if  tlie  gentleman  will  look  at  the  hearings 
he  will  find  that  is  what  he  saiil. 

Mr.  YOITNG  of  Michigan.  There  is  no  increase  except  the 
pay  and  allowances  of  those  men.  and  that  amounts  to  $2rA000. 

Mr.  HAY.  Two  hundred  and  fifty  thom^aud  dollars,  and  fuel 
and  lights. 

Mr.  YOUNG  of  Michigan.  Oh,  yes;  fuel  and  lights,  but  fuel 
and  lights  are  not  pay. 

Mr.  HAY.  What  I  meant  to  say,  of  course.  Is  that  this 
$250,000  Is  the  flat  pay  when  tliey  first  begin.  Now,  all  these 
men  finally  get  on  the  retired  list,  so  that  for  the  purpose  of 
river  and  harbor  Imi»rovements  you  are  creating  60  additional 
officers  in  the  United  States  Army. 

There  are  now  in  the  Engineer  Corps  of  the  United  States 
ISS  officers.  In  addition  to  whom  there  are  employed  under  the 
Chief  of  Engineers  202  civilian  engineers  who  do  work  on  rivers 
and  harbors.  So  you  have  390  men  who  can  now  be  employed  on 
rivers  and  harbors.  It  Is  true  that  some  of  these  ISS  officers  are 
detailed  to  oth«-  military  duties,  but  If  It  Is  necessary  to  have 
these  additional  men  to  do  river  and  harbor  work,  why  not 
appoint  them  as  civilians  and  not  put  them  in  the  army  as 
officers  and,  finally,  on  the  retired  list?  These  civilians  do 
satisfactory  work.  They  have  given  satisfaction,  and  I  ob- 
serve in  one  case  where  an  officer  has  a  large  number  of  these 
projects  under  him  he  has  13  civilian  eiigiix^rs  to  do  this  work. 
It  Is  not  necessary  for  the  purposes  contemplated  to  increase 
this  corps  and  to  put  the  country  to  this  additional  expense  and 
to  this  increase  of  the  Army  of  the  United  States,  when  tbe 
object  can  be  attained  by  the  employment  of  civilian  engineers. 

When  this  bill  was  in  committee  I  asked  the  Chief  of  Engi- 
neers the  question  whether  or  not  this  Increase  would  be  suf- 
ficient to  make  the  Corps  of  Engineers  large  enough  to  meet  the 
demands  of  this  country  in  time  of  war,  and  he  said  that  it 

would  not 

I  said  then  It  ought  to  be  so  that  you  could  employ  a  large 
corps  of  civilian  engineers  and  have  them  ready  in  case  there 
is  a  war.    The  present  Corps  of  Engineers  was  increased  only 
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six  yenrs  ago.  It  was  then  Increased  2S  men,  and  It  was  said 
that'  that  was  all  that  would  be  necessary.  It  was  increased 
upon  the  very  same  excuse  that  they  are  undertaking  to  Increase 
it  now.  Now,  after  six  years,  they  want  to  Increase  it  GO  more 
men  for  the  same  reason. 

Mr.  Speaker,  as  I  understand  it,  there  are  791  river  and  har- 
bor projects,  and  as  to  a  great  many  of  these  projects  it  would 
be  very  well  if  they  were  abandoned,  In  my  humble  judgment. 
There  are  many  rivers,  or  so-called  rivers,  which  are  appro- 
priated for  in  the  river  and  harbor  bill  where  the  appropriation 
is  thrown  away  and  the  money  wasted  every  year,  and  the 
Increase  of  this  corps  for  the  purpose  of  river  and  harbor  Im- 
provement is  only  encouraging  that  sort  of  waste. 

Mr.  HUMPHREYS  of  Mississippi.    Will  the  gentleman  yield? 

Mr.  HAY.    Certainly. 

Mr.  HUMPHREYS  of  Mississippi.  Will  the  gentleman  des- 
ignate the  streams  that  he  thinks  the  money  is  thrown  away 
upon? 

Mr.  HAY.  If  I  should  undertake  to  designate  all  the  streams 
that  ought  not  to  be  improved,  and  ui>on  which  the  commerce 
does  not  justify  an  Improvement,  I  would  have  to  have  at  least 
two  hours  of  time  to  go  through  it 

Mr.  HI'MPHREYS  of  Mississippi.  Are  there  any  in  the 
State  of  Virginia  that  ought  to  come  off  from  the  bill? 

Mr.  HAY.  I  do  not  know  of  any  specially  In  the  State  of 
Virginia,  but  I  have  no  doubt  there  are  some. 

Mr.  HUMPHREYS  of  Mississippi.  I  think  the  gentleman 
ought  to  designate  the  rivers  and  harbors  that  ought  to  come 
off  from  the  river  and  harbor  bill. 

Mr.  HAY.  I  make  the  general  charge — and  everybody  knows 
it  and  does  not  deny  it — that  a  great  many  appropriations  lu  the 
river  and  harlwr  bill  ought  not  to  be  made. 

Mr.  HUMPHREYS  of  Mississippi.  I  beg  the  gentleman's 
pardon;  everybody  does  not  know  it.  I  do  not  know  It.  and  I 
have  Investigated  as  carefully  as  the  gentleman  has.  I  am  one 
that  does  not  know  it,  and  I  do  not  believe  It. 

Mr.  HAY.  That  may  be  true.  The  gentleman  Is  a  member 
of  the  River  and  Harbor  Committee,  and  I  have  no  doubt  he 
has  great  confidence  in  the  work  of  his  committee,  but  others 
arc  not  of  that  opinion. 

Mr.  YOUNG  of  Michigan.    Will  the  gentleman  from  Virginia 

yield? 

Mr.  HAY.    I  will  yield  to  the  gentleman. 

Mr.  YOUNG  of  Michigan.  I  want  to  ask  the  gentleman  If 
any  of  these  Improper  projects  are  In  the  State  of  Virginia. 

Mr.  HAY.  Tlje  gentleman  from  Mississippi  just  asked  that 
question,  and  I  answered  that  I  have  no  doubt  there  are  some. 

Mr.  YOUNG  of  Michigan.  Can  the  gentleman  point  out  one 
of  them? 

Mr.  HAY.  I  do  not  want  to  be  Invidious,  and  therefore  I 
will  not. 

Mr.  LANGLEY.  The.  gentleman  has  already  been  invidious. 
[Laughter.! 

Mr.  YOUNG  of  Michigan.  The  House  ought  to  have  the  In- 
formation. 

Mr.  I.ANGLEY.  Why  did  not  the  gentleman  from  Virginia 
bring  the  facts  to  the  attention  of  the  House  when  the  river 
and  harbor  bill  was  being  considered  here? 

Mr.  HAY.  I  have  no  doubt  that  the  gentleman  from  Ken- 
tucky has  got  some  stream  in  the  mountains  of  Kentucky  that 
he  wants  improved  and  that  he  wants  a  survey  of. 

Mr.  LANGI^EY.  Yes ;  I  have  two  great  big  ones,  which  have, 
however,  already  been  surveyed  and  are  now  being  improved, 
and  both  of  them  are  provided  for  in  that  bill,  but  there  was 
not  quite  enough  appropriated  for  them — at  least  not  quite  as 
much  as  I  wanted.     [Laughter.] 

Mr.  H.\Y.  I  have  no  doubt  the  gentleman  wanted  more,  and 
if  he  did  not  get  more  than  his  share,  this  is  the  first  time  I 
ever  knew  of  him  failing.  [Laughter.]  The  only  reason  on 
earth  why  this  bill  stands  any  chance  of  being  passed  is  the 
fact  that  these  gentlemen,  a  great  many  of  them,  have  river  and 
harbor  projects,  and  they  want  to  pass  the  bill  in  order  that 
they  may  8i)end  the  money  of  the  country  faster  than  It  is  now 
l)elng  spent  in  river  and  harbor  appropriations, 

Mr.  I^NGLEY.    That  is  exactly  what  I  am  driving  at. 

Mr.  HAY.     Mr.  Speaker,  I  reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Michigan.  Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Langley]. 

[Mr.  LANGLEY  addressed  the  House.    See  Appendix.] 

Mr.  YOUNG  of  Michigan.  Mr.  Speaker,  how  much  time  have 
I  remaining? 

The  SPIJLiKER.  The  gentleman  has  thirteen  and  one-half 
minutes. 

Mr.  YOUNG  of  Michigan.  I  yield  to  the  gentleman  from 
Texas  [Mr.  Bvbgess]. 


Mr.  BURGESS.  Mr.  Speaker,  this  is  not  a  party  question  at 
all.  It  is  not  a  question  that  we  ought  to  divide  about  in  any 
way.  The  simple  proposition  is  that  under  our  existing  system 
the  engineers  have  charge  of  all  river  and  harbor  work.  They 
can  not  keep  up  with  It  If  we  have  annual  api>roprlatlon8  that 
we  have  declared  for  at  the  rate  of  $riO,000,000  a  year,  and  this 
bill  seeks  to  meet  that  emergency.    That  Is  all  there  is  to  It 

The  proposition  Is  so  simple  that  I  can  not  see  how  any  man 
can  fall  to  support  It 

Mr.  JOHNSON  of  South  Carolina.  Will  the  gentleman  let 
me  ask  him  a  question? 

Mr.  BURGESS.    Yes. 

Mr.  JOHNSON  of  South  Carolina.  Is  It  not  true  that  the 
civilian  engineers  are  now  employed  to  complement  and  supple- 
ment the  army  force? 

Mr.  BURGESS.    Yes ;  that  Is  trne. 

Mr.  JOHNSON  of  South  Carolina.  Could  not  still  more  civil- 
ian  engineers  be  employed  who  would  be  paid  simply  while 
they  were  at  work,  and  not  carried  on  the  retired  list  of  the 
army  In  later  years? 

Mr.  BT'RGESS.  No;  I  think  not  Yon  see,  that  brlngj«  ns 
face  to  face  with  this  proposition :  Shall  this  work  be  done 
by  the  government  engineers  or  shall  It  be  done  by  a  cori>s  of 
civil  engineers?  Now  It  Is  done  by  the  goverimient  engineers, 
and  I  am  one — although  my  friend  from  Virginia  [Mr.  Hay] 
differs  with  me,  and  others  differ  with  me — who  thinks  that 
the  thing  could  be  best  done  by  the  corps  of  government  engi- 
neers, and  I  never  will  agree  that  It  shall  be  put  under  a  body 
different  from  the  engineers.  And  It  Is  the  question  now  of 
increasing  the  engineers  or  hindering  the  work.  That  Is  all 
there  is  to  It 

My  friend  from  Virginia  and  my  friend  from  Texas  [Mr. 
Slayden]  have  the  idea  that  this  work  ought  to  be  done  by  civil 
emplovees.    Now,  It  can  not  be  done  in  that  way. 

Mr.  JOHNSON  of  South  Carolina.  I  understood  the  gentle- 
man from  Virginia  to  say  that  the  army  engineers  were  em- 
ployed upon  this  work  and  that  they  employ  some  civil  engineers 
who  work  under  the  supervision  of  the  Chief  Engineer  of  the 
Army. 

Mr.  BURGESS.  They  do.  The  power  must  be  somewhere, 
and  to  have  a  civil  force  override  the  military  force  Is  incom- 
prehensible. 

Mr.  JOHNSON  of  South  Carolina.  The  gentleman  from 
Virginia  [Mr.  Hay]  stated  the  civil  engineers  were  under  the 
ariuv  engineers. 

Mr.  BURGESS.    They  are. 

Mr.  JOHNSON  of  South  Carolina.  So  that  If  you  Increase 
the  number  of  civilian  engineers  you  still  have  your  engineering 
work  under  the  War  Department. 

Mr.  BT'RGESS.  Yes;  but  the  whole  work  has  to  be  divided 
Into  districts.  There  must  be  a  responsible  head  there  who  can 
oversee  the  district  work. 

Mr.  JOHNSON  of  South  Carolina.  How  many  districts  are 
there? 

Mr.  BT'RGESS.    nie  districts  are  too  large  for  the  corps. 

Mr.  YOUNG  of  Michigan.  If  my  friend  from  Texas  [Mr. 
Burgess]  will  permit  me,  I  would  like  to  say 

Mr.  BURGESS.    Yes. 

Mr.  YOUNG  of  Michigan  (continuing).  That  there  are  52 
engineering  districts  in  the  United  States.  There  are  42  mem- 
l)ers  of  this  corps  employed  in  the  52  districts.  There  ought  to 
be  two  officers,  the  district  engineer  and  his  assistant,  army 
officers.  In  each  of  these  districts.  In  other  words,  we  ought  to 
have  104  where  we  now  have  42. 

In  answer  to  what  the  gentleman  says  alwut  the  employment 
of  civil  engineers,  we  are  where  we  havo  ^ot  to  leave  this  work 
In  the  hands  of  the  government  engineers  or  place  It  in  the 
hands  of  civil  engineers,  and  If  the  charge  Is  to  remain  In  the 
hands  of  the  government  engineers,  then  we  have  got  to  have 
more  of  them,  and  they  will  still  employ  civil  engineers  in  sub- 
ordinate capacities. 

The  SPEAKER.  The  time  of  the  gentleman  from  Texas  [Mr. 
Burgess]  has  expired. 

Mr.  HAY.  Mr.  Si>eaker.  I  yield  five  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Tawney]. 

Mr.  TAWNEY.  Mr.  Si)eaker,  this  proposition,  in  my  judg- 
ment ought  not  to  pass.  I  realize  how  utterly  futile  it  is  to 
prevent  its  passage  If  the  Members  of  this  House  honestly  be- 
lieve its  passage  necessary  In  order  to  facilitate  the  work  of 
river  and  harbor  improvements  in  their  res[>ectlve  districts. 

I  want  to  call  to  the  attention  of  the  Ilouse  the  fact  that 
such  is  not  the  case.  We  are  to-day  employing  these  same 
men,  to  whom  It  is  proposed  to  give  a  military  status,  as  civil 
engineers.    They  are  doing  the  same  work  now  they  will  pex^ 


form  If  they  are  appointed  to  the  rank  of  lieutenant  or  captain 

or  colonel,  ns  the  caso  may  be.    Their  services 

Mr.  BORI^ND.    Mr.  Speaker 

Mr.  TAWNEY.     I   have  only   five  minutes.     Their  services 
hereafter,  when  apiwinted  In  the  Engineer  Corps,  will  not  be 
more  efficient  than  their  services  have  l)een.    The  authority  for 
the  employment  of  all  the  additional  civil  engineers  that  are 
necessary  to  carry  on  river  and  harbor  Improvements  now  ex- 
ists.   There  is  plenty  of  money  appropriated  to  pay  them  their 
salaries.     Therefore  what  is  the  necessity  of  this  bill?     The 
necessity  for  this  bill  is  to  give  those  60  civil  engineers  a  mili- 
tary status,  to  the  end  that  they  may  be  retired  when  they 
reach  a  certain  ape,  and  draw  iMjy  from  the  Government  of  the 
United  States  for  the  remainder  of  their  lives.     We  have  civil 
engineers  In  charge  of  Bome  of  the  most  important  departments 
In  the  construction  of  the  Panama  Canal.    True,  there  are  army 
engineers  tliere;  but  the  Pacific  division,  which  includes  the  locks 
at  PtHlro  Miguel  and  Miraflores  and  the  excavations  at  the  south 
end  of  the  canal,  are  In  charge  of  a  civil  engineer.    It  is  not  nec- 
e»sHTy,  therefore,  to  the  progress  of  river  and  harbor  Improve- 
ments that  these  GO  civil  engineers  in  the  employ  of  the  Gov- 
ernment sliould  l>e  given  a  military  status  in  order  to  facilitate 
the  work  of  river  and  harbor  Improvement.     It  will  add  from 
^lifKi.UOO  to  $2ri0.000  a  year  to  the  expenses  of  the  river  and 
liarl>or  Improvements  hereafter  made  by  reason  of  Increasing 
the  army  retired  list.     I  say.  therefore.  Mr.  Si)eaker.  that  it  is 
not  In  any  8«'nse  essential   in  the  matter  of  carrj-ing  on  the 
projects  now  authorised  for  Improving  rivers  and  harbors  in 
this  country  that  these  GO  engineers  should  be  given  a  military 
status.     We  will  not  Improve  their  efficiency,  we  will  not  make 
them  more  capable  to  dis<'harge  their  work  than  now.    I  repeat 
that  the  only  effect  will  be  to  Increase  the  c<»st  of  river  and 
harbor  Improvements  by  the  amount  I  have  stated,  and  It  will 
make  no  difference  In  reference  to  the  river  and  harbor  work 
now  going  on.     Members  of  the  House,  therefore,  who  are  In- 
terested In  river  and  harbor  improvements  and  also  Interested 
In  keeping  down  the  retinal  list  of  our  army  may  safely  vote 
against  this  proposition  without  endangering  the  progress  of 
the  work  that  is  going  on  in  their  resj^vtive  districts. 

Mr,  BUTLER.    May  I  ask  the  gentleman  in  charge  of  the 
bill  a  question? 

Mr.  YOUNt;  of  Michigan.     I, yield  five  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Sti=:vk.ns1. 

Mr.  STEVENS  of  Minnesota.    Mr.  Speaker.  I  very  much  re- 
gret to  be  obliged  to  correct  the  misunderstanding  of  my  distin- 
guished colleague  and  friend.     This  bill  accomplishes  no  such 
puriwse  and  does  not  propose  any  such  results  as  he  stated.    Its 
design   Is,   first  to  furnish  an  adequate  and  proi>er  body  of 
skilled  engineers  to  take  charge  of  the  engineering  work  of  the 
United  States.     Now.  their  work,  first  of  all,  consists  of  military 
work,  for  which  we  have  an  adequate  supply  of  engineers  for 
tlnjes  of  peace;  secondly,  to  furnish  an  adequate  supply  of  en- 
gineers for  river  and  harbor  improvement  work ;  but  there  Is  in 
addition  much  other  engineering  to  do  for  the  United  States, 
for  which  Congress  already  has  made  provision  and  is  con- 
stantly extending  It— the  work  on  the  Panama  Canal;  work 
In  the  Philippine  Islands;  In  the  lighthouse  and  other  construc- 
tio)i  of  the  Government ;  work  in  the  engineer  schools  and  work 
in  the  other  schools,  which  requires  engineer  officers.    But  most 
of  these  officers  are  essential  to  the  river  and  harbor  improve- 
ments of  the  country,  that  they  be  efficiently,  economically,  and 
hoiM>stly  carried  on ;  and  for  this  particular  task  and  for  others 
like  thes<^  the  Engineer  Con^s  of  the  Army  has  been  prominent 
Now,  the  general  plan  of  this  bill  provides,  first  that  we  shall 
have  sufliclent  engineers  so  that  they  can  be  properly  educated 
and  then  trained  In  the  work  relating  to  Improvement    This  not 
only  requires  the  very  best  qualifications,  but  ample  time  and 
instruction    and   exi»erlence   before   heavy    responsibilities  are 
placed  upon  them.     We  have  the  best  corps  of  engineers  in 
public  work  In  the  world.    The  National  Waterways  Commis- 
sion examined  the  public  works  In  Germany,  Austria,  France, 
Holland.  Belgium,  and  England,  and  every  one  of  those  govern- 
mental officers  In  those  countries  agreed  that  the  engineers  of 
the  United  States  Army  having  charge  of  our  puWlc  work  are 
the  best  corps  of  engineers  for  public  work  In  the  world;  the 
most  efficient,  the  most  progressive,  and  productive  of  the  very 
best  and  most  modern  scientific  and  Industrial  results.     [Loud 
applause.]     We  saw  It  for  ourselves  and  know  that  what  the 
foreign  officers  say  Is  every  bit  true.    By  having  a  corps  of  en- 
gineers with  such  an  esprit  de  corps  as  ours  have,  with  the 
training  that  we  give  them,  with  the  exjierience  we  want  them 
to  have  and  which  they  need  before  heavy  burdens  are  placed 
on  them,  we  ought  to  add  to  the  corps  about  15  young  men 
every  year  •  educate  them  In  this  work,  instill  them  with  proper 
ideals  and  experience,  which  takes  several  years  to  do.  and  we 


want  the  time  to  do  It  and  the  men  to  do  It  and  the  officers  to 
train  them  with  and  the  officers  to  care  for  the  public  Interests. 
This  bill  furnishes  all  of  these  things. 

By  doing  our  work  In  this  way,  which  can  be  accomplished 
under  this  bill,  we  will  save  millions  of  dollars  every  year  to 
the  United  States  In  the  prosecution  of  its  public  works.  This 
Is  certain  to  anyone  who  will  examine  the  history  of  our  public 
works  and  contemplate  the  possibilities  of  extravagance,  waste, 
and  corruption  which  everywhere  else  attends  public  work 
of  this  character,  but  has  been  almost  absent  during  the 
century  or  more  In  which  the  Corps  of  Ilnglnecrs  has  con- 
ducted our  affairs.  We  first  provide  that  the  West  Point  Acad- 
emy should  furnish  one-fifth  of  the  increase  for  each  year  here- 
after, but  If  this  academy  can  not  furnish  enough,  tlien  we  pro- 
vide for  the  promotion  of  civilian  engineers  now  in  the  service, 
the  officers  between  21  and  29  years  of  age,  to  enter  the  corps 
and  fill  the  vacancies.  We  do  this  for  the  reason  that  we  ber 
lleve  by  this  means  we  will  get  a  better  class  of  civil  tsigineers 
and  will  hold  out  to  the  most  ambitious  and  deserving  the  pos- 
sibllity  of  a  place  In  one  of  the  most  honored  bodies  in  the 
world. 

I  know  the  gentleman  my  colleague  referred  to  as  having  been 
employed  on  the  Panama  Canal  as  a  civilian  engineer  in  charge  of 
one  of  the  divisions.  He  came  from  my  district.  Mr.  Williamson 
Is  one  of  the  ablest  engineers  in  tliat  or  any  other  service;  and 
that  Is  exactly  the  kind  of  men  we  want  to  attract  Into  the  Engi- 
neer Corps  through  the  ranks  of  the  civilian  engineers.  We  pay 
such  a  man  three  times  what  we  would  pay  the  ordinary  army 
engineer  serving  with  the  army  or  engaged  in  the  usual  public 
work,  and  we  pay  them  on  the  Isthmus  three  times  what  we  pay 
them  for  similar  service  in  the  United  States.  But  it  is  an 
economical  thing  for  us  to  do.  It  is  far  cheaper  then  than  such 
men  would  work  for  private  interests  or  corporations,  with  even 
less  risk  and  res|x)nsibility,  and  with  far  less  dis:igreeable  criti- 
cism, which  every  public  official  nowadays  must  expect. 

The  United  States  gets  the  best  and  the  cheapest  scientific 
work  in  the  world  through  its  army  engineers,  and  we  get  it  in 
large  measure  because  we  have  a  retired  list  that  these  men 
look  forward  to  when  beyond  the  age  of  severe  labor.  Colonel 
Goethals  himself  has  been  offered  $50,000  a  year  to  leave  the 
army  and  enter  private  work,  but  has  properly  and  creditably 
refused  It  I  know  several  other  army  engineers  who  have 
been  offered  $25,000  a  year  or  more  to  go  Into  private  employ- 
ment, and  the  reason  they  stay  In  the  army  at  small  i>ay  Is, 
first,  the  esprit  de  corps  of  the  army  oiglneers,  the  most  dis- 
tinguished engineering  corps  In  the  world,  the  high  ideals  of 
their  service,  the  distinction  which  justly  attends  every  officer 
who  Is  a  member  of  that  body,  and,  second,  the  retired  list,  by 
which  is  furnished  a  certainty  of  a  comfortable  and  honored 
livelihood,  by  which  their  minds  are  freed  in  a  measure  from 
the  details  of  the  struggle  for  existence  such  as  most  men  have, 
80  they  can  concentrate  their  attention  upon  their  profession 
and  its  tasks.  In  this  way  we  increase  the  efficiency  of  our 
corps.  If  the  gentleman  had  his  way.  It  might  mean  the  de- 
crease of  some  thousands  annually;  it  would  mean,  also,  an 
increase  of  untold  millions  of  dollars  a  year  in  the  final  cost 
of  our  river  and  harbor  work  and  a  marked  decrease  In  the 
efficiency  and  value  of  the  corps  that  does  it 

Mr.  TAWNEY.  Does  the  gentleman  think  that  Colonel 
Goethals  declined  the  offer  of  $50,000  a  year  in  private  life 
simply  because  he  would  have  the  opportunity  to  go  on  the 
retired  list  when  he  reaches  the  proper  age? 

Mr.  STEVENS  of  Minnesota.  No;  of  course  any  man  who 
can  be  connected  with  the  Panama  Canal  as  the  head  of  Its 
construction,  the  greatest  of  Its  kind  In  the  history  of  the  world, 
would  not  consider  the  question  of  salary  at  all.  If  he  did,  he 
would  not  be  worthy  to  be  at  the  head  of  a  great  institution  of 
that  kind ;  but  I  am  just  stating  that  we  get  our  best  engineer- 
ing skill  exceedingly  cheap  by  means  of  this  system  of  educa- 
tion, by  the  prestige  and  ability  of  the  corps,  and  we  keep  It 
together  in  large  part  by  means  of  the  retired  list  No  one 
appreciates  better  than  your  Committee  on  Military  Affairs  the 
great  Importance  of  not  overloading  the  retired  list  of  the  army 
and  creating  a  prejudice  and  hostility  against  It  The  records 
of  this  House  will  show  many  hundreds  of  bills  introduced  to 
increase  this  list  and  very,  very  few  reported  from  our  com- 
mittee. We  realize  our  responsibility  as  to  it  We  increase  the 
efficiency  of  the  civilian  engineers  by  offering  an  opportunity 
by  which  a  few  of  them,  perhaps  not  more  than  10  on  record  out 
of  nearly  200,  can  be  civilian  engineers  and  enter  the  army  by 
means  of  the  provisions  of  this  bilL  I  hope  there  will  be 
more  than  that  who  can  possibly  get  into  the  corps  under 
the  provisions  of  this  bill.  I  wish  it  could  be  done  fer  a  most 
deserving  and  able  class  of  employees  of  this  Government  I 
believe  this  chance  will  help  the  civilian  engineers.    It  showi 


n 


them  we  recognize  their  ability  and  devotion  to  their  work.  I 
believe  it  helps  the  army  engineers,  because  it  compels  them  to 
maintain  their  exceeilingly  high  standard  of  more  than  a  cen- 
tary.  I  believe  it  helps  the  public  work  of  this  country  by  In- 
suring the  most  comjtetent,  most  impartial,  most  devoted,  and 
imtriotlc  body  of  officers.  I  believe  it  will  require  a  better 
quality  of  work  and  a  higher  standard  of  service.  I  believe  it 
will  eventually  decrease  the  cost  of  the  great  improvements  of 
our  country  and  give  greater  efficiency  by  providing  an  adequate 
corps  of  engineers  of  the  greatest  skill  and  devotion  by  increas- 
ing in  this  way  to  a  judicious  number  of  that  corps  a 
sufficient  number  of  those  grades  which  are  most  needed.  That 
is  wlint  this  bill  does.     [Applause.] 

Will  the  gentleman  from  Virginia  occupy  some  of  his  time 
now? 
Mr.  HAY.    How  much  time  have  I  remaining? 
The  SPE.\.KEK.    The  gentleman  has  seven  minutes  remaining. 
Mr.  HAY.    I  yield  five  minutes  to  the  gentleman  from  Texas 
[Mr.  Sij^vden]. 

Mr.  SLAYDEX.  Mr.  Speaker,  these  jproposltions  to  increase 
the  Corps  of  Engineers  of  the  United  States  Army  come  with 
the  regularity  of  Halley's  comet. 

Mr.  HITCHCOCK.  And  a  great  deal  oftener. 
Mr.  SLAYDEX.  Only  a  great  deal  oftener,  as  suggested  by 
my  friend  from  Nebraska,  and  at  greater  exi^ense  to  the  people. 
If  I  could  believe  that  the  public  work  of  this  country  would 
be  promoted,  if  I  could  believe  that  it  would  be  done  more 
quickly,  if  I  could  believe  that  it  would  be  better  done,  or  if  I 
believed  at  all  that  it  was  es-sentiai  in  any  way  to  this  work 
that  we  should  increase  the  Corps  of  Engineers  of  the  United 
States  Army,  I  should  support  this  bill;  but  I  do  not  believe 
It,  Mr.  Speaker,  and  I  can  not  believe  In  what  my  friend  from 
Minnesota  [Mr.  Stevens]  so  earnestly  stated  a  moment  ago, 
that  this  bill  would  enable  the  public  works  of  the  United  States 
Government  to  be  done  more  cheaply  than  they  otherwise  would 
be  done. 

Mr.  SPARKMAN.  What  would  the  gentleman  need  to  con- 
vince him  of  that? 

Mr.  SLAYDEN.  Oh.  Mr.  Speaker,  I  have  no  time  to  go  into 
the  history  of  the  Engineer  Corps  and  its  possible  failures,  nor 
Into  a  comparison  with  work  done  by  other  engineers.  I  am 
not  one  of  those  i>eople  who  believe  that  all  the  wisdom  of  the 
profession  is  t>ound  up  in  the  uniform  of  a  soldier  of  the  United 
Sta«os  Army.  I  am  not  one  of  those  people  who  believe  that 
because  a  man  is  a  graduate  of  the  United  States  Military 
Academy  he  is  necessarily  l>etter  equipped  for  work  involving 
mental  processes  than  other  men  equally  well  trained  in  other 
schools  that  are  more  eminent  In  the  particular  line  of  work  to 
which  these  gentlemen  are  devoted. 

Mr.  SPAIiKMAN.  You  would  not  take  the  word  of  the  Chief 
of  Engineers? 

Mr.  SLAYDEN.  I  certainly  would  not  take  the  word  of  the 
Chief  of  Engine*'rs  on  any  such  matter  as  that,  not  questioning 
at  all  the  honor  or  the  intelligence  of  the  Chief  of  Engineers, 
because  that  esprit  de  corps  that  my  friend  from  Minnesota 
talks  about  so  much  inclines  the  Chief  of  Engineers  to  claim  for 
his  corps  honor  and  distinction  that  may  not  justly  belong  to 
them. 

The  Chief  of  Engineers,  like  every  other  man,  jealous  of  the 
honor  of  his  corps,  jealous  of  its  standing  in  the  profession, 
will,  in  perfect  sincerity,  claim  for  them  all  possible  honors 
and  distinctions.  We  are  not  the  only  Government  In  the  world 
engaged  In  great  public  enterprises  of  this  s«irt.  There  are 
other  governments  that  deal  with  physical  and  natural  prob- 
lems difficult,  complicated,  not  easy  of  solution,  and  they  man- 
age to  get  along  without  the  contribution  of  graduates  of  the 
United  States  Military  Academy. 

There  was  a  pretense  made,  when  the  bill  was  Introduce<l, 
that  it  was  going  to  do  something  for  the  great  civil  engineer- 
ing profession  of  the  country ;  for  the  graduates  of  the  Massa- 
chusetts School  of  Technology,  for  instance,  which  during  the 
regular  course  gives  to  its  students  three  or  four  times  as  much 
attention  to  the  study  of  engine<'ring  as  is  done  in  the  Military 
Academy;  but  it  was  a  sham  and  a  pretense,  and  that  little  has 
been  withdrawn.    It  opened  a  little  way  the  back  door  of  the 
basement  for  a  few  engineers  to  come  in  and  get  the  benefit  of 
the  commissions,  but  even  that  has  been  practically  withdrawn 
and  ♦he  door  shut  In  their  faces.    That  poor  privilege  has  been 
denied  the  civil  engineers  who  are  associated  in  this  work.    Mr. 
Speaker,  I  do  not  l)elleve  that  any  enterprise  contemplated  by 
this  Congress.  I  do  not  believe  that  any  river  and  harbor  im- 
provement which  is  in  the  mind  of  any  Meml)er  of  this  House, 
will  be  delayed  for  a  moment  if  this  bill  should  fall.    I  do  not 
l>elieve  that  its  undertaking  or  conclusion  will  be  postponed  by 
a  single  hour  if  this  bill  Is  not  passed.     I  do  know  that  the 
official  roll  of  the  United  States  Army  will  be  materially  in- 


creased and  that  the  taxpayers  will  have  to  go  on  forever  to 
support  these  gentlemen  on  the  retired  list  If  It  Is  enacted. 

Mr.  HAY.  Mr.  Speaker,  I  want  to  say  a  word  In  answer  to 
the  gentleman  from  Minnesota  [Mr.  Stevens]  as  to  the  im- 
portance of  creating  a  military  corps  of  engineers.  He  seems 
to  think  that  the  principal  reason  for  this  increase  was  to  in- 
crease the  military  Corps  of  Engineers,  whereas  the  reason 
given  in  the  report  of  the  committee  is  that  the  principal  need 
for  the  increase  of  the  corps  is  caused  by  a  large  and  heavy 
increased  demand  for  river  and  harbor  Improvements.  That  is 
all  the  reason  that  Is  given  for  It.  As  has  been  suggested  to 
me,  there  is  no  certainty  that  the  next  Congress  will  i>ass  a 
river  and  harbor  bill,  but  if  this  bill  becomes  a  law,  then  these 
additional  officers  will  remain  as  charges  upon  the  Treasury  of 
the  United  States  for  all  time.  There  may  he  changes  In  the 
policy  of  Congress  as  to  the  passage  of  a  river  and  harbor  bill ; 
they  may  pass  one  every  two  years  or  one  every  j-ear  or  one 
every  three  years,  but  no  matter  what  they  do  in  that  resjiect, 
these  officers  will  be  a  fixed  charge.  And  not  only  will  they 
cost  $250,000,  which  will  be  their  iKiy  on  the  active  list,  but  In 
the  course  of  time  this  bill  will  cost  annually  to  the  Govern- 
ment of  this  country  $400,000.  I  do  not  believe  that  any  exi- 
gency now  exists  In  any  river  and  harbor  work  that  will  justify 
us  in  placing  this  charge  on  the  Treasury  of  the  United  States, 

The  SPFLVKEK.    The  time  of  the  gentleman  has  expired. 

Mr.  SM.VLL.  May  I  ask  the  gentleman  from  Michigan  to 
yield  me  two  minutes? 

Mr.  YOU.XG  of  Michigan.  I  should  be  glad  to  yield  to  the 
gentleman,  but  I  have  only  four  minutes  remaining. 

The  SPRVKER.  The  gentleman  from  Michigan  has  four  and 
a  half  minutes  remaining. 

Mr.  SMALL.  Before  the  gentleman  proceeds,  I  would  like 
to  ask  if  an  amendment  would  be  In  order. 

The  SPEAKER.  This  is  a  motion  to  suspend  the  rules,  and 
an  amendment  would  not  be  In  order. 

Mr.  YOUNG  of  Michigan.  Mr.  Si>eaker,  the  gentleman  from 
Texas  referred  to  the  fact  that  we  had  had  8«ime  increase  in  the 
past  in  the  Engineer  Corps  of  the  Army.  That  Is  true.  Since 
1898  there  has  been  an  increase  In  the  Engineer  Corps  of  the 
Army  of  7G  men,  and  I  wish  to  tell  you  what  has  become  of 
those  men  and  on  what  work  they  are  employed. 

In  the  first  place,  when  we  Increased  the  officers  of  the  En- 
gineer Corps  we  Increased  the  enlisted  men  by  2  battalions, 
and  that  t(X)k  44  of  this  Increase  of  76.  In  1808  we  did  not 
have  a  single  member  of  the  F^nglneer  Corps  of  the  Army  on 
the  canal  at  Panama.  We  now  liave  28,  13  In  charge  (»f  the 
work  and  15  of  the  graduating  c'ass  at  West  Point  under  in- 
struction. 

Mr.  SIAYDEN.  How  much  longer  will  the  work  at  Panama 
continue? 

Mr.  YOUNG  of  Michigan.  Several  years.  I  think  some  of 
the  gentleman's  political  allies  on  that  side  of  the  House  have 
suggested  on  a  previous  occasion  that  none  of  us  would  live  to 
see  it  ended.  Now,  then,  we  have  8  members  of  the  corps  in 
the  Philippine  Islands,  1  in  Hawaii,  and  4  In  the  schools  at 
Leavenworth.  So  that  in  these  matters  alone  we  have  87  engi- 
neers employe*!  where  there  were  none  in  1898.  There  was  an  In- 
crease of  but  7G,  and  In  these  matters  alone  we  have  87.  Again, 
in  1898  we  had  71  enlgneers  of  the  army  entirely  employ wl  in 
river  and  harbor  work,  and  we  appropriated  that  year  |18,000,(XX) 
for  that  purpose.  We  now  have  but  41,  a  dwrease  of  3«>,  and 
we  are  appropriating  $50,000,000  a  year. 

The  gentleman  from  Minnesota  [Mr.  Tawnet]  Is  worried 
about  the  exiiense.  I  wish  to  say  to  him  that  I  believe  that 
this  bill  will  do  more  for  economy  in  this  country  than  he  has 
done  by  all  his  able  efforts  ever  since  he  has  been  a  Member  of 
this  House.  This  work  must  either  he  done  by  civil  engineers 
or  by  army  engineers.  And  It  Is  a  question  whom  the  Commit- 
tee on  Rivers  and  Harbors  can  most  Kifely  trust  to  get  their 
information  from  as  to  the  different  proj«»fts  which  they  are 
considering — whether  they  will  trust  tlie  army  engineers,  who 
have  no  relation  with  tlie  communities  In  which  they  o|iernte, 
or  men  who  are  tied  to  si^eclal  Interests  of  s|)eclal  communities, 
as  every  civil  engineer  must  be.     [Applause.) 

The  SPEAKER.    The  time  of  the  geutlenmn  has  expired. 

The  question  is  on  the  motion  to  suspend  the  rules  and  pass 
the  bill,  with  the  amendments. 

The  question  was  taken,  and  the  Spi>aker  announced  that  the 
Chair  was  in  doubt. 

Mr.  YOUNG  of  Michigan.     Division.  Mr.  Sfieaker. 

The  committee  divided ;  and  there  were — ayes  121,  noes  34. 

Mr.  HAY.    Tellers,  Mr.  Si)eaker. 

Tellers  were  refused. 

Accordingly,  two-thirds  having  votetl  In  favor  thereof,  th« 
rules  were  suspended  and  the  bill  was  passed. 
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PBIIfTIIfO  AND  BINDING  FOB  TttTASTTBT  DEPARTMENT. 

Mr.  TAWNEY.    Mr.   Speaker,   I   offer  the  following  report 

(No.  1249)  from  the  Committee  on  Appropriations,  and  move  to 

suspend  the  rules  and  i)ass  the  joint  resolution. 

The  SPEAKER.    The  gentleman  from  Minnesota  [Mr.  Taw- 

nkt]  moves  to  suspend  the  rules  and  pass  the  following  House 

joint  resolution,  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

Joint  resolution  206.  to  mipnly  a  deflciency  in  the  appropriation  for  print- 
ing and  binding  for  the  Treasury  Department  for  the  fiscal  year  1910, 
and  for  other  purposen. 
Retolred,  etc..  That  there  Is  hereby  appropriated,  out  of  any  money 

In  the  Treasury  not  otherwise  appropriated,  the  following  sums : 

PBINTINQ   AND   BINDING.   TBEA8DBT    DEPASTUENT. 

For  printing  and  binding,  to  t>e  done  at  the  Govemment  Printing 
Oflce,  for  the  Treasury  Department,  for  the  fiscal  year  1910,  $63,000. 

HOU8B    OP    BCrBESENTATlTCS. 

For  folding  speeches.  |4,000. 
The  SPEAKER.     Is  a  second  demanded? 
Mr.  GAKKETT.     I  demand  a  second. 

Mr.  TAWNEY.     Mr.  Si)eaker,  I  ask  unanimous  consent  that 
a  second  may  be  considered  as  ordered. 
The  motion  was  agreed  to. 

The  SPEAKER.  The  gentleman  from  Minnesota  [Mr.  Taw- 
ket]  Is  entitled  to  twenty  minutes  and  the  gentleman  from  Ten- 
nessee [Mr.  Garbett]  to  twenty  minutes. 

Mr.  TAWNEY.  I  have  only  this  to  say  In  explanation  of 
the  appropriation:  The  appropriation  for  the  current  fiscal 
year  for  printing  for  the  Treasury  Department  was  $32r».000. 
After  that  appropriation  was  made  the  tariff  act  was  passed 
during  the  current  fiscal  year.  Under  that  act  the  Treasury 
Department  has  been  obliged  to  do  a  great  deal  more  printing 
than  was  estimated  for  when  the  appropriation  of  $325,000 
was  made  at  the  close  of  the  last  Congress. 

The  two  principal  items  that  cause  the  Increase  is  the  Item 
of  printing  In  ct»nnection  with  the  corporation-tax  law,  and  also 
the  Increased  amount  of  printing  that  had  to  be  done  in  re- 
spect to  the  collection  of  the  customs-tariff  laws.  Then,  in 
addition  to  that  there  has  been  some  unexpected  Increase  In 
the  printing  for  the  Marine-Hospital  Service.  Those  are  the 
three  Items  that  make  up  the  deficiency  of  $65,000. 

Mr.  GARRETT.  I  will  ask  the  gentleman  If  the  title  does 
not  lie^l  to  be  amended.  The  title  contemplates  merely  an 
appropriation  for  the  Treasury  Department,  but  the  last  sec- 
tion of  the  resolution  Includes  an  appropriation  for  folding. 

Mr.  TAWNEY.  The  title  says  "for  other  puri)oses."  I 
will  say,  in  respect  to  the  appropriation  for  folding,  that  the 
Doorke«>iH»r  of  the  House,  who  has  control  of  the  folding  of 
all  documents  and  .speeches  sent  out  by  Congress,  Informed 
me  that  on  the  30th  of  April  there  was  $900  of  his  appropria- 
tion remaining  unexpended,  which  would  carry  him  up  until 
about  the  15th  of  May.  He  has  about  1,000,000  copies  of 
siieeches  on  hand  now  to  be  folded,  and,  in  addition  to  that, 
with  the  beginning  of  this  week  or  to-day  the  Government 
Printing  Office  will  (H>mmence  the  delivery  of  the  agricultural 
Yearb<»oks  and  the  maps  which  the  Members  are  interested  In 
having  prepared  as  s«M>n  as  iwsslble  for  distribution.  In  order 
to  have  that  work  <lone,  it  is  necessary  for  him  to  have  this 
additional  appropriation. 

Mr.  GARRETT.  Has  It  been  submitted  to  the  minority  mem- 
bers of  the  committee? 

Mr.  TAWNEY.  I  will  say,  Mr.  Speaker,  that  this  joint  resolu- 
tion Is  the  unanimous  report  from  the  Committee  on  Appropria- 
tions.   It  was  considered  last  week,  and  I  was  directed  to  nfake 

the  rei)ort. 

The  SPEAKER.  Does  the  gentleman  from  Tennessee  [Mr. 
Gabbktt]  desire  recognition? 

Mr.  GARRETT.  No,  sir;  unless  somebody  on  this  side  wants 
to  speak. 

The  SPEAKER.  The  question  Is  on  suspending  the  rules  and 
passing  the  joint  resolution. 

The  question  was  taken;  and  two-thirds  having  voted  in 
favor  thereof,  the  rules  were  suspended  and  the  joint  resolu- 
tion was  passed. 

LIGHT- HOrSE  EST.VBLISHMENT. 

Mr.  MANN.  Mr.  Si>eaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.  R.  24877)  to  authorize  additional  aids  to  navi- 
gation in  the  Uight-House  Establishment,  and  to  provide  for  a 
bureau  of  lighthouses  in  the  Department  of  Commerce  and 
Labor,  and  for  other  purposes. 

The  bill  was  rea«l,  as  follows : 

Be  it  enacted,  etc..  That  the  Secretary  of  Commerw  and  Labor  be, 
and  he  is  hereby,  anthorlied  to  esUbllsh  and  provide  the  following 
additional  aids  to  navigation  In  the  Light-House  EstabllPhment.  under 
the  Department  of  Commerce  and  Labor,  In  accordBnce  with  the  respec- 


tive limits  of  cost  hereinafter  renpectlvely  set  forth,  which  shall  in  no 
case  be  exceeded  : 

OKNKKAL  8BBVICB. 

A  relief  light-vessel  for  general  scrrice,  at  •  cost  not  to  exceed 
1130.000. 

Post  lantern  lights  may  be  established  and  maintained.  In  the  dtoere- 
tlon  of  the  Light-House  Board,  out  of  the  annual  appropriations  for 
lighting  of  rlTcrs  on  the  following  waters :  Dunns  Creek  and  Crescent 
Lake,  Florida;  Atchafalava  River,  Little  Lake,  Lake  dea  AUemands. 
Bayou  Barataria,  Bayou  Segnette,  Bayou  Perot,  Baiyou  Villars,  Buroa 
La  Fourche,  Lake  Salvador.  Louisiana  ;  Lake  of  the  Woods,  Including 
Rainy  River  and  Warroad  Harbor,  Minneeota ;  and  Lake  Traverse,  Min- 
nesota and  South  Dakota. 

FIBST  tlGHT-HOCSB  DI8TBICT. 

A  light  and  fog-signal  station  at  Otter  Island,  Maine,  at  a  cost  not 
to  exceed  |14,000. 

8ICOND   LIGHT-HOCSB   DISTBICT. 

The  Secretary  of  Commerce  and  Labor  Is  herebT  aatborlxed  to  select 
a  site  for  a  lighthouse  depot  upon  Governors  Island,  near  Boston,  to 
be  approved  by  the  Secretary  of  War.  and  when  so  approvetl  the  Secre- 
tary of  W^ar  is  authorized  to  transfer  such  site  to  the  Secretary  of 
Commerce  and  Labor,  with  a  view  to  moving  the  light-house  dei>ot  now 
located  on  Lovells  Island  to  such  site  on  Governors  Island,  as  may  be 
hereafter  authorized. 

THIRD   LIGHT-HOC S«  DISTBICT. 

A  light  and  fog-signal  station  at  Hunts  Point,  New  York,  at  a  cost 
not  to  exceed  $5,000. 

A  light  and  fog-signal  station  at  or  near  the  mouth  of  Rondout 
Creek.  Hudson  River,  New  York,  at  a  cost  not  to  exceed  $40,000. 

A  park  road  and  approaches  thereto  and  footpaths  and  other  Im- 
provements on  the  light-house  reservation  at  Stony  Point  on  the  Hud- 
son River,  New  York,  at  a  total  cost  not  to  exceed  $7,500. 

FOUBTH  LIGHT-HOCSB  DISTBICT. 

Additional  Improvements  at  Edgemoor  light-bouse  depot,  Delaware, 
In  accordance  with  the  recommendations  of  the  Light-House  Board  in 
the  annual  report  for  the  fiscal  year  ending  June  30,  1909,  at  a  cost 
not  to  exceed  $50,000. 

The  limit  of  cost  for  light  and  fog-signal  station  at  Mlah  Maul  Shoal. 
Delaware  Bav,  authorized  bv  an  act  approved  June  20.  1906,  is  hereby 
increased  bv  "the  sum  of  $.^6,000.  so  as  to  make  the  total  limit  of  cost 
$10.'>.iMM)  Instead  of  t~T>.(HM).  as  heretofore  authorized. 

The  Cross  Ledge  light  station.  New  Jersey,  shall  be  discontinued  upon 
the  establishment  and  putting  into  service  of  the  Elbow  of  Cross  Ledge 
light  station.  New  Jersey. 

riFTH   LIOHT-HOCSH   DISTBICT. 

Range  lights.  Fort  McHenry  Channel,  Maryland,  at  a  cost  not  to 
exceed  $125,(K)0. 

Range  lights,  Norfolk  Harbor,  Virginia,  at  a  cost  not  to  exceed 
$35,000. 

SIXTH    LIGHT-HOCSB    DISTBICT. 

Range  lights.  Bloody  Point,  entrance  to  Savannah  River,  Georgia,  at 
a  cost  not  to  exceed  $4,.''»f>0. 

S»iltable  lights  and  signals  in  Cape  Fear  River,  below  Wilmington. 
N    C  ,  at  a  cost  not  to  exceed  $21.000. 

Range  lights,  Bogue  Sound,  North  Ciirolina,  at  a  cost  not  to  exceed 
CO  5o<) 

A  light-vessel  for  service  off  the  mouth  of  St.  Johns  River.  Florida, 
and  elsewhere,  as  may  be  directed,  at  a  cost  not  to  exceed  $130,000. 

EIGHTH    LIGHT-HOCSB    DISTRICT. 

Authority  Is  hereby  given  to  move  the  lighthouse  depot  now  located 
at  Port  Eads,  La.,  to  New  Orleans.  La.,  or  its  vicinity,  to  purchase  a 
suitable  site,  erect  wharf  and  depot  buildings,  complete,  at  a  cost  not 
to  exceed  I27.OO0.  ^^  ,  ^  ^     .  .w         . 

Galveston  Light-Vessel  No.  28.  no  longer  needed  at  the  entrance  to 
Galveston  Bay  may  be  placed  In  commission  and  located  elsewhere,  as 
may  be  found  desirable  in  the  opinion  of  the  Light  House  Board. 

NINTH    LIOHT-HOL'SB    DISTRICT. 

Upon  the  establishment  and  placing  in  service  of  the  light  and  fog- 
signal  station  at  White  Shoal,  Lake  Michigan.  White  Shoal  Lijjht- 
Vessei  No.  56  may  be  removed  to  a  location  in  Lake  Michigan,  off  (»ary 
Harbor,  Indiana,  and  thereafter  known  as  Indiana  Shoals  Light- 
Vessel     No.     56.  „,  ^,,.    .  ..  A.  M.     A. 

A   barge  for  light  house  depot,  St.  Joseph,  Mich.,  at  a  cost  not  to 

A  light-vessel  near  North  Manitou  Island,  Lake  Michigan,  at  a  cost 
not  to  exceed  $50,000. 

TENTH    LIGHT-HOCSB    DISTRICT. 

Range  lights,  harbor  of  Lorain,  Ohio,  at  a  coet  not  to  exceed 
SI*^  HOi) 

Range  lights  at  the  harbor  of  Huron,  Ohio,  at  a  cost  not  to  exceed 

$3  804^ 

A  light- vessel  for  service  at  or  near  a  point  between  Point  Abino 
and  Sturgeon  Point,  in  Lake  Erie,  at  a  cost  not  to  exceed  $75,000. 

ELEVENTH    LIGHT-HOCSB    DISTBICT. 

An  oil  house  at  Detroit  light-house  depot,  at  a  cost  not  to  exceed 

Light  and  fog-signal  station  at  Michigan  and  Gull  Islands,  Lake  Su- 
perior, at  a  cost  not  to  exceed  $140,000. 

TWELFTH   LIGHT-HOCSB   DISTBICT. 

Light  and  fog-signal  station  at  Anacapa  Island,  California,  at  a  coat 

°°Light"nT  fog  s/gnal  station  at  Army  Pofait,  California,  at  a  cost  not 

*°A^coal  shed  on' the  light-house  wharf  at  Humboldt  Bay,  California, 
at  a  cost  not  to  exceed  $5,000. 

THIBTEENTH    LIGHT-HOCSB   DISTBICT. 

Additional  aids  to  navigation  in  the  Inside  Passage,  Alaska,  at  a  cost 

°*^Sec  2  That  the  Secretary  of  Commerce  and  iJibor  is  hereby  author- 
ized to  enter  into  contract  or  contracts  for  any  or  all  of  the  items  pro- 
vided for  in  section  1  of  this  act,  within  the  limits  of  cost  therein  te- 

specme^y  jprov  ^^^  provision  hi  the  act  entitled  "An  act  making  appro- 
nrlations  for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year 
ending  June  30,  1909,  and  for  other  purposes,'  approved  May  2«,  1908, 
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Ti-artlnj:  ««  follow!.,  to  wit:  "  H^wift^T  no  !1g*tt-shop  •*«"  ^,*7^"^ 
from  tho  place  desiimatod  for  Its  stati.m  In  the  act  aatboriBlBg  W«  «m- 
Bu"  tion  and  be  stationed  elsewhere  except  upon  express  authority  of 

*^*sf?^  Tha?h'm*if^?*tl>ore  shall  be  in  the  Department  of  Commert* 
•nd  Lakor  a  bnreaa  of  lljiht-hniisea  and  a  commlpsloner  of  ll^t  houaos. 
who  shall  be  the  head  of  Bald  bureau,  to  be  appointed  by  the  I  resi- 
dent.  wh«  ahall  receive  a  salary  of  fS.tKW  per  annum.  There  thall  also 
be  fan  the  bureau  a  dLici  clerk,  who  shall,  in  the  absence  of  the  commls- 
itener  act  ae  and  prrform  the  dutiea  of  the  commissioner  of  lli;ht- 
.fcousos,  and  who  shall  also  perform  the  dutiea  9t  obief  clerk  and  suck 
^htr  dutiea  as  may  be  assigned  to  him  by  the  Secretary  of  Conimerce 
and  iJibor  or  by  the  commissioner.  There  shall  also  be  in  the  burea« 
Bu-h  Inspectors,  clerical  aaslstanta,  and  otiier  employees  as  may  from 
time  to  time  be  authorized  by  Congress,  and  there  shall  also  be  era- 
ploved  one  chief  consnrnrtlng  enslneer.  at  a  salary  of  H.W)0  P"  an- 
num and  one  superintendent  of  naval  construction  at  a  ealnry  of  f3.<»w 
per  annum.  The  comrniss loner  of  Iti^t-bonsea  ahall  make  an  annual 
report  to  the  Secretary  of  Commerce  and  Labor,  who  shall  traaamit  the 
same  to  Conjrress  at  tie  beginning  of  each  regular  session  thereof ;  and 
such  commissioner,  subject  to  the  approval  of  the  Secretary  of  Com- 
merce and  Labor,  is  hereby  authorized  to  consider,  ascertain,  adjust, 
^ag  determine  all  claims  for  damages,  where  the  amount  of  the  claim 
doca  a«t-^ueed  the  sum  of  4=500.  hereafter  occasioned  by  collisions,  for 
which  collisions  vessels  of  the  Light-Rouse  Service  shall  be  found  to 
be  responsible  and  report  the  amounts  so  a.scertalned  and  determined 
to  be  due  the  claimants  to  Congress  at  each  session  thereof  through 
the  Treasury  Department  for  payment  as  lepil  claims  oat  of  appropria- 
tlors  that  may  be  made  by  Congress  therefor  „       . 

Sec  5  That  all  tanployees  of  or  In  the  IJght-Honse  Board  or  the 
LlRiU  Hoase  Establishment  are  liereby  transferred  to  the  bureaa  of 
light-houses,  excepting,  however,  army  and  navy  officers. 

Sec  6  That  all  duties  performed  and  all  power  and  anthorrty  now 
possessed  or  ^wrdaed  hv  the  Light-House  Board,  o&der  any  provision 
oflaw  not  hereby  repealed,  are  hereby  transferred  to  and  Imposed  and 
conferred  upon  and  vested  in  the  commissioner  of  light-houses,  under 
the  direction  and  control  of  the  Secretary  of  Commerce  and  Labor.  j 

Sec  7.  That  the  commissioner  of  light-houses  shall,  under  the 
dirertion  and  control  of  the  Secretary  of  Commerce  and  Labor,  have 
ehacce  and  control  of  the  construction,  maintenance,  repair,  lUumina- 
Uml  Inspection,  and  superintendence  of  light-house  depots,  supply  sta- 
tion light  and  signal  stations,  light-houses,  light-vessels,  lighthouse 
tenders  fog  signals,  submarine  signals,  beacons,  buoys,  day  marks,  post- 
lantern  lights,  and  seamarks  and  their  appendages,  and  generally  of 
the  Lighthouse  Service ;  and  the  charge  and  custody  of  all  the  archives, 
books,  documents,  drawings,  models,  returns,  apparatus,  and  other 
things  appertaining  to  the  Light-House  Establishment. 

Src   8.  Th.Tt  all  materials  for  constmction.  maintenance,  repair,  and 
•peratioa  ahall  be  procured  by  public  contracts,  under  such  regulations 
as  may  from  time  to  time  be  prescribed  hy  the  commissioner,  subject  t« 
the  atiproval  of  the  Secretary  of  Commerce  and  Labor,  and  no  contract 
sh.all  be  made  except  after  public  advertisement  for  proposals  to  such 
form   and   manner   as   to  secure  general   notice  thereof,   and   the   same 
ahnli  only  be  made  with  the  lowest  bidder  tJMrtinr.  upon  security  deemed 
sufficient    in    the    Judjiment    of   the    commlwlniirr    of    lighthouses,    but 
all  bids  may  at  any  time  be  rejected  by  the  commissioner :  Provided, 
hotccrer    That    the    commissioner    of    light-houses    may    purchase    Illu- 
minating oiC  wicks,  and  chimneys  for  lights,  and  ground  tackle  for  light- 
reeeels  and   buoys  hy   private   contract  or   In   the   open   market,   if   tie 
daams  It  for  the  best  interests  of  the  service  so  to  do ;  but  stich  pur- 
^Imcif  shall  be  set  forth  In  the  annual  report  of  the  commissioner  with 
the  reasons  for  purchasing  other  than  npun  bids  after  public  advertise- 
Sic.  9.  That  the  commissioner  Is  antborlsed,  whenever  an  appropria- 
tion  is  made  bv   Concress  for  a   new   light  house,   tlie  proper   site   for 
which  does  not  belong  to  the  United  States,  to  purchase  the  necessary 
land   for   such    site,    provided    the    purchase   money    be  paid   from    the 
amount  appropriated  fur  such  lighthouse  without  eKceeding  the  limit 
of  cost,  if  anv,  fixed  in  such  case. 

Sec.  10.  Tliat  the  commissioner  of  light-honses.  nnder  the  direction 
I  and  control  of  the  Secretary  of  Commerce  and  Labor,  shall,  from  time 
I  to  time,  prescribe  and  distribute  such  regulations  as  he  may  deem 
I  proper  for  securing  an  efficient,  nntform,  and  economic  administration 
j    of  the  Light  H cose  Service. 

1  Sec.  11.  That  the  commissioner  of  lighthouses,  subject  to  the  ap- 
I  proval  of  the  Secretary  of  Comrnerce  and  Labor,  as  soon  as  practicable. 
shall  rearrange  the  oce-nn.  gulf,  and  lake  coasts  and  tlic  rivers  of  the 
T'nlted  Stat««.  Torto  Rico,  and  the  naval  st.ttion  In  Cuba  into  not 
exceeding  19  light-house  districts,  and  a  light-house  Inspector  shall  b»> 
as^itmed   In   chanre  of  each   dflstrlct.     The   light-house   Inspectors   shall 


ization,  bnt  no  iipprf>priation,  for  new  aids  to  navigation  to  the 
extent  of  about  ^l.WO.OOO.  We  inclodo  as  luxrt  of  Its  pn»vl. 
fiioBs  practically  the  same  provision  at  cfmhilued  in  the  reor- 
ganization bill  whicto  waa  passed  by  tbe  House  some  time  ago, 
without  objection  at  that  time,  and  unanimously,  and,  so  far 
as  I  know,  there  is  no  oi»ito«iti<»u  to  ti>e  insisafjo  of  this  measure. 
Mr.  HARRISON.  Will  the  gentleman  i>ermlt  lue  to  ask  Ului 
a  question? 

Mr   MANN.     Certainly. 

Mr!  h1\.RRISOX.  Why  does  the  gpntlemnn's  committ^  in- 
clude It  In  this  bill,  then?  It  Is  fair  to  ask  this  question,  be- 
cause this  Is  not  the  first  time  the  gentleman's  committee  bus 
rciMjrted  more  tlian  one  bill  on  the  same  subject,  and  taken  up 
thereby  a  gi-eat  deal  of  tbe  time  of  tbe  llouse  tbat  could  be  used 
in  tbe  consideration  of  otber  matters. 
Mr,  MANN.  What  other  bill  does  tbe  gentleman  refer  to? 
Mr.  HARRISON.  The  white-slave  bill.  There  was  a  perfect 
shoal  of  them  brought  into  tlie  House. 

Mr.  MANN.  I  beg  tbe  geutleman's  pardon.  Tbe  committee 
only  brought  in  one  bill. 

Mr.  HARRISON.  That  was  consldcroil  after  the  otber  one 
had  been  considered,  and  thereby  delayed  the  legislation  of  this 
House. 

Mr.  MANN.  Not  at  all ;  It  was  on  a  different  subject  from 
tbe  other  one.  The  otber  bill,  I  believe,  has  become  law.  The 
white-slave  bill  reported  from  our  committee  prot>ably  will  be- 
come law ;  but  It  was  entirely  different. 

Mr.  TAWNEY.  Will  the  gentleman  permit  me  to  ask  buu  a 
question? 

Mr.  MANN.     Certainly. 

Mr.  TAWNEY.  I  have  not  bad  time  to  read  the  bill.  Does  tbe 
bill  Include  tbe  provision  for  tbe  reorganization  of  tbe  Ldglit- 
Ilonse  Service? 

Mr.  M.\NN.  It  includes  It,  with  some  clmnses.  One  of  these 
changes  has  reference  to  tlie  claims  concerning  collisions.  We 
clianged  It  in  this  bill  so  as  to  conform  witb  the  provisions 
which  were  agreed  to  and  Incorporated  in  tbe  naval  appropria- 
tion bllL  Tbe  other  change  is  in  reference  to  salaries  of  InsjHVt- 
ors.  The  other  bill  provided  for  a  salary  of  $2,40()  per  anntmi. 
This  bill  has  left  It  tbe  same  cxcei)t  as  to  the  lnsj)ector  of  the 
New  York  district,  which  has  the  Tompklnsville  depot,  where 
we  made  the  salary  $3,000. 

Mr.  T.\WNEY.     These  are  the  only  two  changes? 
Mr.  MANN.    These  are  tbe  only  two  changes. 
Mr.    HARRISON.      Tbe   gentleman    has    not    answ«-ed    my 
question. 

Mr.  MANN.  I  bcrg  the  gentlojuan's  pardon.  I  had  just 
answered  all  of  bis  question;  but  he  did  not  hoar,  because  he 
was  In  conversation  with  other  gentlemen. 

Mr.  HARRISON.  Tbe  gentleuian  was  conversing  with  tbe 
gentleman  from  Miiuiesota  on  a  totally  different  matter.  My 
inquiry  liad  reference  to  legislation  already  passed  tbe  House. 

Mr.MANN.  Well  I  beg  the  gentlenum's  pardon:  I  just  in- 
formed the  gentleman  from  Minnesota  tbe  way  we  did  It,  and 
why  we  rei)eat  it  in  this  liill.  The  matter  Is  cognate  with  the 
other  subject  In  the  bill;  and  we  desired  to  make  some  miu<.»r 
changes  in  the  bill  as  previously  pa.ssed  by  tbe  House,  one  of 
which  relates  to  the  adjustment  of  tbe  claims  arising  out  of 
collisions  by  vessels.  We  adopted  tbe  provision  In  the  former 
bill ;  that  inaugurated  the  plan.    It  was  subsequently  put  ou  the 


mmt  of  civili.m  llgbt-hoase  inspectors,  bnt  snch  army  and  navy  officers  i  to  do  what  we  were  endeavoring  to  do;  and  tho  changes  were 


shall  not  receive  any  salary  or  compensation  in  addition  to  the  salary  j  ^^^^  ^^  ^^  provision  as  it  passed  on  tbe  na\'al  bill.     Therefore 
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or  compensation  tl»ey  are  entitled   to  as  such   army   or  navy  oftioers 
Provided.  That  in  the  districts  which  Include  the  MissJsfippi  River  and 
its  tributaries  the  President  may  designate  army  enelneers  nr<  Inspeotfrs. 

Sec  12.  That  all  unexpended  appropriations  which  shall  be  available 
at  the  time  when  this  act  takes  effect,  in  relation  to  the  Light-FIouse 
Board,  the  LUrht-ITouse  Establishment,  and  the  Light  flouse  Service, 
shall  be  available  from  the  time  that  this  act  takes  effect  for  ei|iendi- 
tiires  in  and  by  the  bureau  of  llcht-houses.  and  shall  be  treated  the 
same  ^s  though  the  bureau  of  ll;;ht-houscs  had  been  named  directly 
in  tbe  acts  making  said  appropriations. 

Sec.  13.  That  sections  4r,r,X  4R.')4.  AflT-Ti.  4656.  4657.  46r.S.  46.''.9 
4r,fiO.  4«6S.  4064.  4GC^.  46Grt.  4Cti7.  4669,  4670.  and  4671  of  the  Re- 
vised Statutes  of  the  United  States  are  hereby  repealed. 

Sec.  14.  That  sections  4  to  13.  inclusive,  of  this  act,  shall  take  effect 
on  the  1st  day  of  July  next  succeeding  its  passage. 

The  SPELN-KER,    Is  a  second  denuinded? 

Mr.  BARTLETT  of  Georgia.    I  demand  a  second. 


we  wish  to  make  the  change  so  as  to  Insert  it  in  this  bill,  and 
we  have  done  t hat- 
Mr.  GARRETT.    I  suppose  It  Is  probably  due  to  the  fact  that 
tbe  gentleman's  committee  bns  nothing  to  do,  and  they  find  it 
necessary  to  pass  some  legislation. 

Mr.  MANN.    I  reserve  the  balance  of  my  time. 
Mr.  BARTLETT  of  Georgia.    Mr.  i<[»eaker,  I  do  not  desire  to 
detain  the  House  on  this  bill,  unless  some  ooe  desires  to  be 
heard  upon  It.    It  provides  for  aids  to  navlgjitlou  that  have  been 
carefully  considered  by  tbe  committee,  and  we  thluk  they  are 
absolutely  necessary.    The  otber  parts  of  the  bill  have  been  ex- 
plained by  the  gentleman  from  Illinois  I  Mr.  Mann].    In  resiM'ct 
to  tbe  portions  of  tbe  bill  passed  by  this  House,  they  are  tbe 
Mr.  MANN.     I  ask  unanimous  consent  tbat  a  second  may  be    same  reported  from  tte  Conmiittee  on  Interstate  and  Foreign 
ctMisldered  as  ordered.  Commerce,    which    Improves    the    senlee    of    tho    I.lgbt-llonse 

Tbe  SPEAKER.    Is  there  objection?     [After  a  pause.]     The    Board,  and  It  was  so  recognized  at  the  time  and  established  the 
Chair  hears  none.    The  gentleman  from  Illinois   [Mr.  Manw]     Light-House  Board  as  a  permanent  and  distinct  bureau,  so  as  to 
is  entitled  to  twenty  minutes  ai^  tbe  gentleman  from  Georgia     give  It  a  fixed  status,  which  Fh«Hild  luive  l>oen  done  years  ago. 
[Mr.  B\rn.ETT]  Is  entitled  to  twenty  minutes.  The  bill  went  to  tbe  Senate  and  bas  not  yet  passed  that  body. 

Mr.  MANN.     Mr.  Speakor.  this  Is  a  bill  which  Is  usually  re-     Finding  It  necessary  to  make  these  changes,  as  has  been  sug- 
ferred  to  as  tbe  omnibus  light-house  bill,  which  carries  author-  \  gcsted  by  tbe  gentleman,  we  thought  It  proper  to  iBcorporata 
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tbem  and  pass  tbe  bill  In  tbls  shape,  along  with  the  subject 
under  consideration,  believing  in  tbat  way  we  could  more 
readily  secure  the  enactment  of  this  legislation  from  both 
branches  of  Congress. 

Tbe  question  was  taken;  and  two-tblrds  voting  in  favor 
thereof,  tbe  rules  were  suspended  and  tbe  bill  waa  passed. 

DAMS  ACBOSS  RAVIQABLK  WATERS. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker,  I  move  to  suspend 
the  rules  and  pass  tbe  bill  (H.  R.  24375)  to  amend  an  act  en- 
titled "An  act  to  regulate  tbe  construction  of  dams  across  navi- 
gable waters,"  approved  June  21,  1906,  with  tbe  amendments 
proposed  by  tbe  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Tbe  bill  as  proposed  to  be  amended  was  read,  as  follows : 

Be  it  enacted,  etc..  That  the  act  entitled  ".Vn  act  to  regulate  the  con- 
struction of  dams  across  navigable  waters,"  approved  Jfune  21,  11)00, 
be,  and  the  same  is  hereby,  amended  to  read  as  follows : 

"Sbctign  1.  That    when    authority    has    been    or    may    hereafter   be 
granted  by  Congress,  either  directly  or  indirectly  or  by  any  official  or 
officials  of  the  United  States,  to  any  persons,  to  construct  and  maintain 
a  dam  for  water  power  or  other  purpose  across  or  In  any  of  the  nav- 
igable waters  of  the  I'nlted  States,  such  dam  shall  not  be  built  or  com- 
menced until  the  plans  and  speellicatlons  for  such  dam  and  all  accessory 
works,   together  with   such  drawings  of  the  proposed  construction   and 
such  map  of  the  proposed  location  as  may  be  required  for  a  full  under- 
standing of  the  Bubje<-t.  have  been  submitted  to  the  Secretary  of  war 
and  the  Chief  of  Engineers  for  their  approval,  nor  until  they  shall  have 
approved  such  plans  and  specifications  and  the  location  of  such  dam  and 
accessory  works ;  and  when  the  plans  and  speciflcations  for  any  dam  to 
be  constructed  under  the  provisions  of  this  act  have  been  approved  by 
the  Chief  of  Engineers  and  by  the  Secretary  of  War  it  shall  not  be 
lawful  to  deviate  from  such  plans  or  specifications  either  before  or  after 
completion   of  the  structure  unless  the  modification   of  such   plana  or 
specifications  has  previously  been  submitted  to  and  received  the  approval 
of  the  Chief  of  Engineers  and  of  the  Secretary  of  War:  ProviOed,  That 
in  aKuroving  the  plans.  specKlcatlons,  and  location  for  any  <^m    such 
conditions  and  stipulations  may  be  Imposed  as  the  Chief  of  Engineers 
and   the  Secretary  of   War  may  deem  necessary  to  protect  the  present 
and  future  interests  of  the  United  States,  which  may  include  the  con 
ditlon    that    the    persons   constructing   or    maintaining   such    dam    shall 
construct,  maintain,  and  operate,  without  expense  to  the  United  States, 
in  connection  with  any  dam  and  accessory  or  appurtenant  works,  a  lock 
or  locks    booms,  sluices,  or  any  other  structure  or  structures  which  the 
Secretary  of  War  and   the  Chief  of  Engineers  at  any   time  mar  deem 
necessary  in  the  interests  of  navigation.  In  accordance  with  such  plans 
Mthev  may  approve,  and  also  that  whenever  Congress  shall  authorise 
the  construction  of  a  lock  or  other  structures  for  navigation  purposw 
in  connection  with  such  dam,  the  persons  owning  such  dam  shall   con- 
vey  to  the  United   States,  free  of  cost,   title  to  such   Isijd   as   may   be 
reaulred  for  such  constructions  and  approaches,  and  shall  grant  to  the 
TlKltiT^States  free  water  power  or  power  generated  from  water  power 
for  building  and  operating  such  constructions:  Provided  further,  ThAt 
in  a^K  uiKjn  8a?d  plans  as  aforesaid  the  Chief  of  Engineers  and  the 
Secretary  of  War  shkll   consider  the  bearing  of  said   structure  upon  a 
coSinrehenslve  plan  for  the  improvement  of  the  waterway  over  which  It 
U  To  ^constructed  and  for  tlie  full  development  of  water  power ;  and, 
as  a  part  of  the  conditions  and  stipulations  imposed  by  them,  "hall  pro- 
vide Yor  improving  and  developing  navigation,   and   fix  such  charge  or 
charKwfo?  the  privilege  granted  as  may  be  sufficient  to  restore  condi- 
mns'^lth  res^t  to  navlpbllltv  as  existing  at  the  "me  such  prlviieBe 
be  granted  or  reimburse  the  United  States  for  doing  the  same,  and  for 
such  additional   or  further  expense  as  may  be  Incurred   bv  the  United 
states  with  reference  to  such  project.     Provided  further.  That  the  Chief 
of  KgTnMrT  and   the    Secretary   of   War   are   bereby   authorised    and 
direct^  to  fix  and  collect  just  and  proper  charge  orcharges  for  the 
nrUll^e  irranted  to  all  dams  authorized  and  construct^  under  the  pro- 
Sf-lnnso^tMs  act  which  shall  receive  any  direct  benefit  from  the  con 
ItrocUon    operation    and  maintenance  by  the  United  States  of  storage 
"rS^S?4  r  the  head^^ters  of  _any   navigable  s^ams,  or   fro^ 


I.^riBltion"hoYd"inK,"nnd  maintenance  of  any  forested  watershed,  or 
K.  iSed  by  the  United  States  at  the  headwaters  of  any  navigable 
it^sm  whoever  such  shall  be.  for  the  development.  Improvement,  or 
jSenatTon  ornavlgatlon  In  such  streams  in  which  such  dams  may  be 

*'*'""8>v'2*That  the  right  is  hereby  reserved  to  the  United  States  to 

rc?lrH^^'tV"£v«K^^^ 

Sild  ™am  to  s~ch  «  extent  as  may  be  necessary  to  provide  proper  facllf- 

""skc  '!r''¥hlt''°the  persons  constructing,  maintaining,  or  operating 
anv  dam  or  appurtenant  or  accessory  works,  ^  »«o'-dan«  with  the 
any  aam  <»^,■^'^'"'^',"i'  _h-n  he  liable  for  any  damage  that  may  be 
rnfllc^''  d^\ereby'Spo^  f^r Wa't'J  JrorUSi!  eUher  b^  overflSW  or  otherwise^ 
The  n^rsonl  owning  or  operating  any  such  dam.  or  accessory  works  sub- 
Jecl  t^  the  provisions  of  this  a?t.  s&all  ""Intaln.  at  their  own  exgense^ 
i.Vv  ii„i,Va  .n/i  nther  slenals  thereon  and  such  flshwa.vs  as  the  Secre- 
UrJ  o/comm?r.^  knd  ffir  shall  prescribe,  and  for  failure  so  to  do 
in  invres^  shall  be  deemed  guilty  of  a  misdemeanor  and  subject  to 
I  an/  of  ?mt  less  than  $500,  and  each  month  of  such  failure  shal 
?onsmufe  °."*Jjarale  SfflniS'-and  subject  such   per«.ns  to  additional 

P*?"i"^  4*''ThIt'all  rights  acquired  under  this  act  shall  cease  and  be 
determined  if  the  person,  company,  or  corporation  acquiring  such  rights 
-K-ii  1»  -n»  timiT  fall  after  receiving  reasonable  notice  thereof,  to 
Smply  lltrany  of  tbe'prSvislons^nd  requirements  of  the  act,  or  with 
S^?  of  the  stipulations  and  conditions  that  may  be  prescribed  as  afore- 
said bv  the  Chief  of  Engineers  and  the  Secretary  of  War,  Including  the 
I^^«.«^»  Into  thi  Treasury  of  the  United  States  of  the  charges  provided 
?oVbri^J?lon  1  of  ^hls  a'^t :  and  in  such  case  the  Secretary  of  War  is 
hereby  Authorised  and  directed  to  revoke  any  such  right  or  prlvUege 
and  to  declare  the  same  void,  without  prejudice  to  the  equities  of  any 
such ^reon  company,  or  corporation  at  the  time  of  revocation:  Pro- 
Hded  'r^at  in  the  event  of  any  revocation  by  Congress  whenever  neces- 
liVj  tor  \  public  use  the  United  States  shall  pay  the  owners  of  any 
dam  Ind  appurtenant  works  built  under  authority  of  this  act,  as  full 
compensaUon,   the  reasonable  value  thereof,  exclusive  of  the  value  of 


the  anthority  granted,  «nch  reasonable  value  to  be  determined  by 
mutual  agreement  between  the  Secretary  of  War  and  tbe  said  owners, 
and  in  case  they  can  not  agree,  then  by  proceedings  instituted  in  the. 
United  States  circuit  court  for  the  condemnation  of  such  properties : 
And  provided  also.  That  the  authority  hereby  granted  shall  terminate 
at  the  end  of  a  period  not  to  exceed  fifty  years  from  the  date  of  the 
original  approval  of  the  project  under  this  act,  unless  sooner  revoked 
as  herein  provided  or  Congress  shall  otherwise  direct. 

"  Skc.  5.  That  any  persons  who  shall  fail  or  refuse  to  comply  with 
the  lawful  order  of  the  Secretary  of  War  and  the  Chief  of  Engineers, 
made  in  accordance  with  the  provisions  of  this  act,  shall  l)e  deemed 
gnllty  of  a  violation  of  this  act,  and  any  persons  who  shall  l>e  guilty  of 
a  violation  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  $5,000,  and 
every  month  such  persons  shall  remain  in  default  shall  be  deemed  a 
new  offense  and  suSlect  such  persons  to  additional  penalties  therefor ; 
and  In  addition  to  the  penalties  atwve  described  the  Secretary  of  War 
and  the  Chief  of  Engineers  may,  upon  refusal  of  the  persons  owning  or 
controlling  any  such  dam  and  accessooi  works  to  comply  with  any  law- 
ful order  Issued  hy  the  Secretary  of  War  or  Chief  of  Engineers  in  re- 
gard thereto,  cause  the  removal  of  such  dam  and  accessory  works  as 
an  obstruction  to  navigation  at  the  expense  of  the  persons  owning  or 
controlling  such  dam,  and  suit  for  such  expense  may  be  brought  in  the 
name  of  the  United  States  against  such  persons  and  recovery  had  for 
such  expense  in  any  court  of  competent  Jurisdiction.  Said  provision  as 
to  recovery  of  expense  shall  not  apply  wherever  the  UnKed  States  has 
been  previously  reimbursed  for  such  removal ;  and  the  removal  of  any 
structures  erected  or  maintained  in  violation  of  the  provisions  of  this 
act  or  the  order  or  direction  of  the  Secretary  of  War  or  the  Chief  of 
Engineers  made  in  pursuance  thereof  may  be  enforced  by  injunction, 
mandamus,  or  other  summary  process,  upon  application  to  the  circuit 
court  In  the  district  In  which  such  structure  may.  in  whole  or  In  part,  ex- 
ist, and  proper  proceedings  to  this  end  maybe  instituted  under  the  direc- 
tion of  the  Attorney-General  of  the  United  States  at  the  request  of  the 
Chief  of  Engineers  or  the  Secretary  of  War ;  and  In  case  of  any  litiga- 
tion arising  from  any  obstruction  or  alleged  obstruction  to  navigation 
created  by  the  construction  of  any  dam  under  this  act  the  cause  or 
question  arising  may  be  tried  before  the  circuit  court  of  tbe  United 
States  In  any  district  in  which  any  portion  of  said  obstruction  or  dam 
touclios 

"  Sec.  6.  That  whenever  Congress  shall  hereafter  by  law  authorize 
the  construction  of  any  dam  across  any  of  the  navigable  waters  of  the 
United  States,  and  no  time  for  the  commencement  and  completion  of 
such  dam  is  named  In  said  act,  the  authority  thereby  granted  shall 
cease  and  be  null  and  void  unless  the  actual  construction  of  the  dam 
authorized  in  such  act  be  commenced  within  one  year  and  completed 
within  three  years  from  the  date  of  the  passage  of  such  act 

"  Sec  7.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  hereby 
expressly  reserved  as  to  any  and  all  dams  which  may  be  constructed  In 
accordance  with  the  provisions  of  this  act.  and  the  United  States  shall 
incur  no  liability  for  the  alteration,  amendment,  or  rep'?al  thereof  to 
the  owner  or  owners  or  any  other  persons  interested  in  any  dam  wiiich 
shall  have  been  constructed  in  accordance  with  its  provisions 

"Sec  8  That  the  word  'persons'  as  used  in  this  act  shall  be  con- 
strued to  Import  both  the  singular  and  the  plural,  as  the  case  demands, 
and  shall  include  corporations,  companies,  and  associations.  The  word 
'  dam  '  as  used  In  this  act  shall  be  construed  to  import  both  the  singu- 
lar and  the  pltual,  as  the  case  demands." 

Mr.  ADAMSON,    Mr.  Speaker,  I  demand  a  second. 
Mr.  STEVENS  of  Minnesota.    I  ask  unanimous  consent  tbat 
a  second  may  l>e  considered  as  ordered. 
Tbe  SPEAKER.     Is  there  objection? 
There  was  no  objection. 

Tbe  SPEAKER.  The  gentleman  from  Minnesota  [Mr.  Ste- 
vens 1  Is  entitled  to  twenty  mbiutes  and  the  gentleman  from 
Georgia  [Mr.  AdamsonI  to  twenty  minutes. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker,  this  Is  a  bill  to 
amend  tbe  act  authorizing  tbe  construction  of  dams  in  navigable 
streams.  The  House  will  recall  that  during  the  last  Congress 
two  separate  bills  authorizing  tbe  construction  of  dams  In  navi- 
gable streams  were  vetoed  by  President  Roosevelt,  on  tbe  ground 
tbat  tbe  biterests  of  tbe  public  were  not  sufficiently  protected. 
A  bin  authorizing  tbe  construction  of  a  dam  across  Rainy  River 
was  passed  over  tbe  veto  of  President  Roosevelt,  after  a  sort 
of  an  agreement  with  blm,  in  accordance  with  the  recommenda- 
tion of  tbe  Committee  on  Interstate  and  Foreign  Commerce.  In 
their  report  upon  such  vetoed  bill  tbe  committee  promised  this 
House  and  the  public  and  the  administration  of  President  Roose- 
velt tbat  before  any  bills  authorizing  tbe  construction  of  dams 
were  agahi  passed,  a  general  act  would  be  framed  amending  the 
existing  law  to  extend  tbe  powers  of  tbe  Government  to  tbe 
largest  practicable  limit  and  to  protect  tbe  Interests  of  the  Gov- 
ernment as  far  as  could  possibly  be  done  under  the  Constitution. 
Accordingly  a  subcommittee  was  appointed  of  tbe  Committee  on 
Interstate  and  Foreign  Commerce,  which  labored  on  tbls  ques- 
tion during  the  latter  part  of  tbe  last  Congress,  and  so  far  dur- 
ing tbe  present  Congress,  and  this  bill  is  a  product  of  the  labors 
of  tbat  8ul)commlttee. 

Tbe  subcommittee  was  composed  of  tbe  gentleman  from  Wis- 
consin [Mr.  EscHl,  the  gentleman  from  West  Virginia  [Mr. 
HuBBABD],  tbe  gentleman  from  Georgia  [Mr.  BabtlettI,  and 
tbe  gentleman  from  Alabama  [Mr.  Richardson],  In  addition 
I  was  a  member,  and  we  all  unite  in  presenting  this  bill  for  tbe 
consideration  of  this  House. 

Tbe  changes  In  tbe  present  law  are  substantially  these :  Tbe 
act  of  18»9,  which  placed  under  tbe  control  of  the  Secretary 
of  War  the  granting  of  the  privll^es  for  constructing  dams 
across  navigable  streams  wholly  within  tbe  limits  of  one  State, 
contabied  very  few  restrictions  ui)on  such  privileges,  not  at 
aU  such  as  obtained  as  to  dams  authorized  by  Congress.    This 
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bill  brings  that  class  of  dams  within  all  the  restrictions  of  this 
act,  just  exactly  the  same  as  relate  to  dams  in  Interstate  navi- 
gable st  roams. 

St>con(l,  we  provide,  in  accordance  with  the  recommendations 
of  President  Rbosevelt  in  his  veto  message,  that  hereafter 
whenever  a  project  for  a  dam  shall  be  presented  to  CJongreas 
or  to  the  War  Department  or  the  Chief  of  EnRineers,  the  whole 
jilan  of  that  river  shall  be  considered,  that  all  the  uses  of  that 
water  should  be  studied  and  planned  for  most  effective  use 
for  navigation,  for  power,  for  irrigation,  or  whatever  may  be, 
and  that  the  dam  shall  be  so  placed  as  to  best  conserve  the 
puitlic  uses  of  the  water  of  that  stream. 

The  next  change  is  as  to  the  question  of  charges.  We  fol- 
low the  principle  of  reimbursement,  which  we  think  Is  as  fair 
as  can  be  under  the  powers  of  (Congress  as  limited  by  the  Con- 
stitution, by  providing  that  whatever  expense  the  United  States 
shall  be  subjected  to  in  the  way  of  removing  the  structure,  or 
the  contingent  exiiense  of  possible  removal  of  the  structure,  or 
in  the  way  of  inspection  or  investigation  of  the  stream  for 
these  purposes,  all  of  these  things  shall  be  reimbursable  to  the 
rnitetl  States  by  the  persons  or  interests  seelilng  the  privilege 
from  the  Government  of  Interfering  with  the  stream.  We 
think  that  the  principle  of  reimbursement  is  clearly  constitu- 
tional, and  we  think  we  have  extended  it  to  the  utmost  limits 
allowed  by  the  Constitution,  and  in  that  way  have  protected  to 
the  utmost  extent  the  interests  of  our  people  In  the  most  bene- 
ficial use  of  one  of  our  most  valuable  public  resources. 

The  next  change  is  that  wherever  the  United  States  has 
property  owned  by  it  at  the  headwaters  of  navigable^  streams, 
such  as  storage  reservoirs,  as  it  has  in  my  own  State  at  the 
headwaters  of  the  Mississippi,  where  there  are  six  of  the 
largest  storage  reservoirs  in  the  world,  or  wherever  the  United 
States  shall  acquire  storage  reservoirs  or  hinds  which  improve 
or  maintain  navigation,  in  all  such  cases,  whenever  a  prlrl- 
lef:e  for  construction  of  a  dam  is  sought  under  this  act,  as  a 
condition  attached  to  the  grant  by  the  Government,  where  such 
dam  receives  direct  benefits  from  such  property  of  the  United 
States,  the  Secretary  of  War  shall  have  authority  to  levy  a 
just  and  proper  charge  as  a  part  of  the  conditions  for  such 
benefit  to  the  dam  so  authorized.  The  point  is  that  where  a 
private  individual  seeking  a  privilege  of  constructing  a  dam  in 
a  navigable  stream  which  is  improved  by  reservoirs*  on  forest 
reserves  or  any  such  governmental  project  as  shall  really  fur- 
nish a  more  equable  or  larger  volume  of  water,  In  such  case 
his  dam  and  its  power  would  be  benefited  by  such  Improvement 
dlrt>ctly,  and  he  ought  to  pay  for  such  benefit  as  a  condition 
of  his  privilege  of  installing  the  dam.  The  additional  provi- 
sion is  that  the  franchise  is  limited  to  fifty  years,  when  It  shall 
be  again  subject  to  direction  by  Congress.  We  thus  have  cov- 
ered substantially  all  the  objections  that  were  made  to  the 
existing  law.  We  have  endeavored  to  do  the  best  we  could  to 
protect  the  interests  of  the  public  without  placing  any  unjust 
or  unfair  restrictions  upon  the  Improvements  of  navigable 
streams  or  in  any  way  checking  or  burdening  the  development 
of  water  power  in  this  country.  We  want  this  done,  but  in  do- 
ing it  the  public  should  not  be  required  to  furnish  a  goodly 
share  of  the  benefits  without  receiving  some  return  for  it.  We 
have  endeavored  to  do  this  and  to  leave  to  the  States  untram- 
meled  all  the  powers  that  can  possibly  exist  that  they  now  have 
or  possibly  can  have  as  to  the  taxation  of  such  property  and 
as  to  regulating  the  uses  of  water.  The  States  can  do  whatever 
they  see  fit  to  do  concerning  the  use  of  the  water  on  the  streams 
within  their  own  territory,  or  the  charging  for  it,  the  taxation 
for  It,  and  the  restrictions  concerning  any  uses  of  it. 

Mr.  MONDELL.     Will  the  gentleman  yield? 

Mr.  STEVENS  of  Minnesota.    I  will  yield  to  the  gentleman. 

Mr.  MONDELL.  From  a  hurried  reading  of  the  bill  I  am 
not  clear  whether  it  was  Intended  that  an  attempt  should  be 
made  to  levy  a  charge  upon  the  owners  of  the  dam  for  the  ben- 
efits that  might  arise  from  the  acquisition,  holding,  and  main- 
tenance of  the  forestated  watersheds  on  lands  of  the  United 
States  subsequent  to  the  construction  of  the  dam. 

Mr.  STEVENS  of  Minnesota.  No;  it  only  applies  to  dams 
having  privileges  acquireil  under  the  provisions  of  this  act. 
Anything  now  in  existence  would  not  be  affected. 

Mr.  MONDEXL.  No  additional  charge  could  be  levied  and 
collected  for  the  benefit  that  might  accrue  thrpugh  subsequent 
acquisition  of  land  or  subsequent  construction  of  reservoirs  by 
the  United  States.  ^ 

Mr.  STEVENS  of  Minnesota.  Yes:  as  we  regard  it  from  a 
constitutional  standpoint,  a  charge  can  only  be  laid  on  account 
of  benefits  from  the  reservoirs  already  in  existence  at  the  time  the 
dam  is  constructed.  Of  course,  if  reservoirs  are  acquired  here- 
after and  dams  authorized  after  that,  why,  the  provisions  of  this 
bill  miirht  equally  apply.  Rut  this  act  would  only  apply  as  it 
now  stands  to  the  privileges  hereafter  acquired  upon  property 


that  now  exists  and  furnishes  benefits  to  it  Of  course,  if  the 
United  States  acquires  other  properties,  this  bill  would  be  ai)- 
plled  to  them  as  to  dams  seeking  privileges  after  such  acqui- 
sitions. 

Mr.  MONDELL.  The  theory  of  the  bill,  as  I  understand  It, 
is  that  the  charges  levied  shall  be  in  the  nature  of  reimburse- 
ments to  the  Federal  Government  for  its  expenditures. 

Mr.  STEVENS  of  Minnesota.  There  are  two  principles- 
first,  the  principle  of  reimbursement,  and,  second,  the  principle 
of  paying  for  direct  benefits  for  the  use  of  the  property  of  the 
United  States. 

Mr.  MONDELL.  That  charge,  however,  would  be  based  upon 
the  direct  benefits  that  might  arise  by  reason  of  the  mainte- 
nance of  that  property  by  the  United  States. 

Mr.  STEVENS  of  Minnesota.  Yes;  we  base  it  principally  as 
to  the  l)eneflts  to  the  dam. 

Mr.  ADAMSON,    Will  the  gentleman  yield? 

Mr.  STEVENS  of  Minnesota.    Certainly. 

Mr.  ADAMSON.  I  could  not  hear  all  that  the  gentleman 
from  Wyoming  was  saying,  but  It  appears  to  me  from  what 
gentlemen  aroimd  me  have  said  that  there  is  some  misunder- 
standing or  that  I  do  not  understand  it  myself.  There  is  no 
provision  in  the  bill  which  authorizes  or  provides  for  the  Gov- 
ernment constructing  any  storage  reservoir. 

Mr.  STEVENS  of  Minnesota.    Not  at  all. 

Mr.  ADAMSON.  It  simply  provides  that  if  the  proposed  dam 
Is  benefited  by  any  such  storage  reservoir  as  may  now  or  here- 
after be  constructed,  such  benefits  may  be  considered  by  the 
Chief  of  Engineers  or  the  Secretary  of  War  In  determining 
what  the  price  of  the  Government's  authorization  shall  be. 

Mr.  STEVf:NS  of  Minnesota.  The  gentleman  has  it  right 
Mr.  Sjieaker,  I  reserve  the  balance  of  my  time. 

Mr.  ENGLEBRIGHT.  Will  the  geuUeman  yield  for  a  ques- 
tion? 

Mr.  STEVENS  of  Minnesota.  I  will  yield  to  the  gentleman 
from  California. 

Mr.  ENGLEBRIGHT.  I  wou^  like  to  ask  the  gentleman 
from  Minnesota,  referring  to  the  latter  part  of  this  amendment 
if  he  can  imagine  any  way  by  which  any  government  official 
could  tell  what  benefits  would  accrue  to  any  dam  or  lock  by 
the  maintenance  of  the  watershed  of  these  various  lands  that 
may  be  acquired? 

Mr.  STEVENS  of  Mlnesota.  Well,  it  is  possible  that  It  may 
not  be  computed  mathematically  accurate.  On  the  other  hand, 
the  engineers  tell  us  that  there  are  reservoirs  and  watersheds 
where  the  benefits  can  be  computed,  but  there  will  have  to  be 
more  or  less  calculation  in  these  cases.  There  will  have  to  be 
some  consideration  In  these  cases;  but  wherever  benefits  do 
exist,  wherever  benefits  can  be  proved  by  the  War  Department 
and  the  United  States,  in  such  cases  those  who  are  benetited 
ought  to  pay. 

Mr.  BARTLETT  of  Georgia.  May  I  suggest  to  the  gentleman 
that  the  value "Of  the  water  iK)wer  In  pro<lucing  electric  power 
is  dependent  on  the  flow  of  the  water,  and  If  the  Government 
has  built  a  reservoir  for  the  conservation  of  water  during  the 
dry  season,  and  the  flow  of  the  water  is  increased,  and  by  that 
means  the  power  to  supply  electricity  Is  increased  also,  that  in- 
crease can  be  readily  determined,  and  the  value  of  it  also.  I 
have  been  so  informed  by  engineers  and  by  men  who  own  dams 
and  propose  to  erect  them. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time.  Will  the  gentleman  frt>m  Georgia  (Mr. 
Adam  son]  consume  some  of  his?  How  much  time  have  I  re- 
maining. Mr.  Speaker? 

The  SPEAKEIR  pro  tempore  (Mr.  Beicnet  of  New  York). 
The  gentleman  has  eight  minutes  remaining. 

Mr.  ADAMSON.  Mr.  Speaker,  I  am  in  honor  bound  to  accord 
some  time  to  those  who  oppose  this  bill,  and  I  have  promised  it 
nearly  all. 

I  yield  first  to  the  gentleman  from  California  [Mr.  Smith] 
for  five  minutes. 

Mr.  SMITH  of  California.  Mr.  Speaker,  the  general  pro- 
visions of  this  bill  are  very  acceptable,  I  think,  to  everyone  who 
has  given  any  study  to  the  subject  As  the  bill  was  at  first  pre- 
sented to  the  House,  I  think.  It  met  every  objection  that  should 
have  been  taken  into  account,  but  as  It  has  been  amended  it 
clearly  means  that  we  are  laying  out  another  plan  by  which 
the  water  power  of  those  navigjible  streams  that  head  in  forest 
reserves  are  to  be  subjected  to  a  federal  tax. 

The  first  amendment  is  to  strike  oat  of  the  bill  these  words : 
hicludini?  a  Ja«t  aod  proper  share  of  the  exnrnne  of  eonstrurtlon  and 
maintenance  of  storage  reserrolra  provided  by  the  United  8tates  by 
which  such  dam  and  ita  accessory  or  appurtenant  woiks  staall  recelTe 
direct  benefits. 

This  language  was  intended  to  meet  such  a  case  as  exists  on 
the  headwaters  of  the  Mississippi  in  Minne*»ota.  There  the 
Government  has  spent  many  thousands  of  dollars  creating  arti- 


ficial lakes,  the  water  impounded  being  turned  downstream  at 
low  states  of  the  river.  With  the  striking  out  of  the  words 
quoted  it  Is  proposed  to  insert  the  following : 

Provided  tnrther.  That  the  Chief  of  E^njrlneers  and  the  Secretary  of 
War  are  hereby  authorized  and  directed  to  fix  and  collect  Just  and 
proper  charge  or  chargefl  for  the  privilege  granted  to  all  dams  author- 
ized and  ronstnicted  under  the  provisions  of  this  act  which  shall  receive 
any  direct  benefit  from  the  coDstructlon,  operation,  and  maintenance 
by  the  United  States  of  storage  reservoirs  at  the  headwaters  of  any 
navigable  streams,  or  from  the  acquisition,  holding,  and  maintenance 
of  any  forested  watershed,  or  lands  located  by  th*  United  States  at  the 
headwatera  of  any  navigable  stream,  wherever  anch  chall  be  for  the 
development,  improvement,  or  prem^rvation  of  navigation  in  such 
streams  In  which  such  dams  may  be  constructed. 

The  effect  of  this  Is  to  authorize  the  army  engineer  to  lay 
an  annual  charge  against  any  permit  for  a  dam  on  a  navigable 
stream  if  artificial  hikes  have  been  created  on  the  headwaters, 
as  iu  the  Minnesota  case,  or  if  there  l>e  a  forest  reserve  on  the 
upiH*r  waterslieiL 

In  the  first  case,  as  suggested  by  the  gentleman  from  Georgia, 
It  can  be  measured  with  considerable  certainty  as  to  how  much 
benefit  the  power  company  lower  down  this  stream  derives,  for 
you  can  measure  the  number  of  secoud-feet  that  you  turn  down 
through  the  sluice  gate  In  the  dam.  That  was  provided  for  in 
the  original  draft  of  the  bill.  Tliat  provision  was  pot  in  there 
to  meet  the  condition  in  Minnesota.  But  the  power  plants  have 
be<'n  installed  In  Minnesota,  and  hence  can  not  be  reached,  for 
this  bill  is  not  retroactive.  Therefore  It  has  no  other  effect  than 
to  Often  up  an  avenue  of  taxation  on  the  navigable  streams  of 
the  West ;  it  does  not  reach  any  other  navigable  stream  4n  the 
Union. 

Now,  how  near  can  you  measure  the  benefit  which  would 
accrue  to  the  power  company  on  the  lower  course  of  a  river 
that  heads  2tK)  or  3(>0  or  WM)  miles  away  in  a  forest  reserve? 
No  human  ingenuity  can  do  it  If  benefit  results,  and  I  do 
not  deny  tliat  It  does,  it  conies  from  the  trickling  in  of  water 
In  the  most  infinitesimal  amounts  iu  the  millions  of  little 
rivulets  and  crevices  that  c<»me  into  the  stream  through  the 
hundred  or  three  huiidrcHl  miles  of  its  course.  Of  course  no 
one  undertakes  to  say  any  more  than  theoretically  that  you 
Incnase  the  volume  of  the  stream  and,  therefore,  benefit  the 
power  company. 

It  will  be  ol)*j<'rved  that  the  charge  or  tax  to  be  Imposed  on  the 
company  bnilding  the  power  dam  Is  not  measured  by  nor  in 
profwrtion  to  the  benefit  accruing  from  the  forest  operations 
hicher  up  the  stream.  The  amendment  says  that  If  there  be 
dis4-overed  a  benefit  however  slight  then  the  charge  or  tax 
mav  be  levied  as  the  oiiicer  of  the  War  I>epartmeTit  s«h>s  fit.  I 
know  what  this  Is  Intended  for.  It  is  the  entering  wedge  for 
a  ft  ill  further  and  wider  scheme  of  taxation  of  the  natural 
renonrces  in  the  western  country. 

I  do  not  say  that  with  any  suggestion  or  any  idea  at  all  of 
arotising  any  sectional  feeling.  I  do  not  think  the  bill  was 
prompted  by  any  sectional  feeling  at  all,  but  In  its  practical 
op<«nition  it  will  apply  to  western  streams  only.  You  can  not 
have  forest  reserves  in  the  East.  In  the  South,  or  in  the  Middle 
West,  iHJcause  you  have  not  any  government  land  to  be  set 
aside  for  that  purpose:  and  Heaven  forbid  that  we  should  ever 
go  into  the  Bchen)e  of  buying  old  ranches,  as  has  been  some- 
times 8iiggest«Hl.  for  the  puri-ose  of  making  forest  reserves. 

I  think  I  have  heretofore  iK)iuted  out  to  you  bow  the  Govern- 
meiit.  step  by  Rt^P.  1»  laying  the  hand  of  taxation  on  the  west- 
ern resources  of  this  coimtry  in  a  manner  never  contemplated 
when  there  was  a  public  domain  in  any  other  part  of  the 
country. 

Mr.  BARTLETT  of  Georgia.  I  want  to  say  to  the  gentle- 
man that  I  would  ne^-er  vote  for  a  bill  that  would  authorize 
the  Govci-nuient  to  tax  simply  the  water  fiowing  over  a  man's 

land. 

Mr.  SMITH  of  California.    That  Is  all  there  Is  In  this. 

Mr.  BAKTLKTT  of  Georgia.     I  do  not  think  so. 

Mr.  SMITH  of  CJilifomia.  Tliis  will  be  a  tax  on  the  use  of 
the  water — a  state  proin^rty— and  no  juggling  with  terms  and  no 
•mount  of  talk  alntut  "reimbursement"  will  make  it  anything 
else.  What  Interest  in  or  use  of  tlie  waters  in  a  stream  has  the 
National  Government?  Only  that  pertaining  to  navigation. 
Yet  strangelv  enough,  we  h^nir  of  no  suggestion  of  a  tax  or  a 
rlgilt  of  reimbursement  in  that  direction.  It  Is  not  proposed  to 
lay  a  toll  on  the  use  of  the  river  as  a  highway,  though  the  dams 
may  be  built  or  the  forest  maintained  solely  in  aid  of  navigation 
so  far  as  the  fiowage  of  the  stream  Is  concerned.  Tliat  national 
use  of  the  river  Is  left  untax«Hi  and  a  proi^rty  of  the  State,  the 
use  of  the  water  for  the  development  of  power,  is  subject  to  this 

"Let"me  submit  a  case  that  Illustrates  this  point:  This  Con- 
rress  has  appropriated  $4<.K).<)U0  for  the  Improvement  of  the 
Sacramento  River.  On  the  headwaters  of  that  stream  and  its 
tributaries  is  a  forest  reserve  on  which  some  expenditures  are 


made.  The  first  expenditure  entirely  and  the  second  one  In  so 
far  as  it  has  a  bearing  on  the  riv'er  are  made  in  aid  of  naviga- 
tion. But  we  find  no  provision  for  a  charge  on  the  commerce 
that  will  go  up  or  down  the  stream,  and  we  should  find  none; 
but  if  one  should  obtain  the  privilege  of  using  the  iiasslng  water 
for  another  purpose,  he  is  liable  to  this  tax. 

Take  another  Illustration:  I  have  a  bill  here  to  dam  the 
Colorado  River  that  power  may  be  generated  solely  for  the 
pumping  of  water  for  irrigation.  WTiatever  charge  Is  ImiiowHi 
under  this  provision  must  In  the  nature  of  things,  be  carried 
over  to  the  farmers.  Where  is  the  justice  in  such  unequal 
taxation? 

The  SPEAKER  pro  tempore.  The  gentleman's  time  has  ex- 
pired. 

Mr.  ADAMSON.  Mr.  Speaker,  I  yield  three  minutes  to  the 
gentleman  from  Colorado  [Mr.  Taylor]. 

[Mr.  TAYLOR  of  Colorado  addressed  the  House.  See  Ap- 
pendix.! 

Mr.  ADAMSON.  I  yield  three  minutes  to  the  gentleman  from 
California  [Mr.  Exglebright]. 

Mr.  ENGLEBRIGHT.  Mr.  Speaker,  the  amendment  to  this 
bill  to  which  attention  has  been  called  strikes  me  to  be  about  as 
wild  an  amendment  to  legislation  as  any  we  have  ever  had 
before  us.  I  refer  to  the  portion  which  provides  that  the  acqui- 
eltlon,  holding,  and  maintenance  of  any  forested  watershed  or 
lands  located  by  the  United  States  at  the  headwaters  of  any 
navigable  stream  shall  be  used  as  a  basis  for  the  purpose  of 
taxing  the  people  who  are  Interested  in  water  rights  away  down 
the  stream.  Now,  the  question  as  to  what  definite  figure  as  to 
water  flow  the  forests  have  on  streams  Is  a  difficult  one.  It  Is 
absolutely  Impossible  to  measure  what  they  do;  and  it  is  con- 
tended by  some  that  at  times  they  are  a  detriment ;  and  if  you 
provide  for  taxing  these  water  rights  In  connection  with  the 
forest  areas  on  the  headwaters  of  various  streams,  if  at  times 
they  are  a  detriment  you  should  also  provide  for  making  good 
the  damages  that  you  do.  Another  phase  of  this  proposition  is 
this :  It  Is  simply  going  to  provide  for  enlarged  appropriations 
for  the  operation  of  commissions  to  spread  all  over  the  country 
to  mix  up  this  subject  further,  and  In  many  ways  hinder  the 
development  of  all  the  various  projects  for  water-power  develop- 
ment of  our  country. 

This  bill.  In  section  1,  takes  good  care  of  all  proper  rights 
of  the  Government  and  specifically  provides.  In  connection  with 
the  granting  of  rights  to  construct  dams  for  water  power  or 
other  purpose  across  or  In  any  of  the  navigable  waters  of  the 
United  States,  that  the  Secretary  of  War  and  Chief  of  Enifi- 

neers — 

as  a  Dart  of  the  conditions  and  stipulations  Imposed  by  them,  shall  pro- 
vide for  Improvlnc  and  developing  navl;;atIon  nnd  fix  such  charge  or 
ehHTzes  for  the  privilege  grnnted  as  may  be  sufficient  to  restore  condl- 
tlAUB  with  respect  to  navljrabillty  as  existing  at  the  time  such  privilege 
he  Granted  or  reimburse  the  United  States  for  doing  the  same,  and  for 
sTich  additional  or  further  expense  as  may  be  incurred  by  the  United 
States  with  reference  to  such  project. 
The  bill  further  provided,  but  which  was  struck  out  by  the 

committee — 

includlnjc  a  Just  and  proper  ahnre  of  the  expense  of  cnnntr action  and 
mamenance  of  storage  reaervolrs  provided  W  the  United  State-,  by 
which  sucli  dam  and  its  accessory  or  appurtenant  works  shall  receive 
direct  benefits. 

If  this  portion  of  the  bill  had  been  left  intact  no  one  would 
object  to  such  a  just  and  proper  provision  in  the  bill.  But  as 
an  excuse  for  the  substitution  of  this  new  amendment,  as  I 
said  before,  that  portion  was  struck*  out  and  the  follow  ing 

inserted : 

Prorided  further,  That  the  Chief  of  Enjrineers  and  the  Secretary  of 
War  are  hereby  authorised  and  directed  to  fix  and  collect  Just  and 
proper  charge  or  charges  for  the  privilege  granted  to  ail  dams  author- 
Iz^^and  constructed  under  the  provisions  of  this  act  which  shaU 
receive  any  direct  r>enpflt  from  the  construction,  operation,  and  main- 
tenance by  the  United  States  of  storage  reservoirs  at  the  headwaters  of 
anv  navlnable  streams,  or  from  the  acqulsliion.  holding,  and  mainte- 
nance of  any  fore*itcd  watershe*!,  or  iantfs  l.M:ate<l  by  the  United  .states 
at  the  headwaters  of  anv  navigable  stream,  wherever  such  shall  he, 
for  the  development.  Improvement,  or  preservation  of  navigation  m 
such  streams  In  which  such  dama  may  be  constructed. 

We  all  concede  that  the  storage  of  water  in  reservoirs  at  the 
head  of  a  stream  is  a  valuable  asset  valuable  to  navigation, 
and,  when  coiitrolled  and  used  for  such  a  purpose,  valuable  to  a 
water  iwwer;  and  when  reservoirs  are  constructed  by  the 
Government  as  the  reservoirs  mentioned  have  been  in  Minne- 
sota if  they  can  be  used  in  connection  with  a  water  power, 
the  parties  obtaining  a  benefit  therefrom  should  reimburse  the 
Government  in  proportion  to  the  benefit  obtained. 

The  anieiulment  in  the  bill  provided  for  this,  and  I  can  not 
see  wherein  that  should  be  used  as  an  excuse  for  a  further 
amendment  which  is,  on  Its  face,  an  absurd  prtHwsitlon,  to 
attempt  to  make  charges  for  water  In  a  stream  because  the 
Unitetl  States  has  some  public  lands  or  forest  reserves  on  tha 
headwaters  thereoL 
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It  Is  plainly  a  mere  excuse  for  an  entering  wedge  to  get  the 
Govenunent  later  to  buy  wofn-out  lands  on  the  pretense  that 
their  purchase  is  going  to  improve  the  navigability  of  some  of 
our  rivers,  and  as  an  entering  we<lge  for  the  Government  to 
assume  control  of  all  water  powers  in  the  West,  and  take  to 
Itself  any  revenue  that  it  can  get,  and  by  so  doing  stifle  In- 
dustry, indirectly  tax  the  people  of  the  West  in  a  way  never  at- 
tempted before. 

It  Is  simply  ridiculous  to  even  assume  that  any  engineer  or 
any  scientific  man  would  now  or  at  any  future  time  fix  a  valua- 
tion, fix  a  price,  or  fix  a  charge,  that  some  certain  water  right 
or  water  power  had  been  increase<l  in  value  so  many  dollars, 
or  ought  to  pay  to  the  Government  so  many  dollars  per  year 
because  the  Government  had  l)ought  some  land  and  planted  some 
trees,  or  had  reserved  some  land  for  that  purpose  on  the  water- 
shed of  a  stream. 

Mr.  ADAMSON.    I  yield  one  minute  to  the  gentleman  from 
Colorado. 
~-      Mr.  MARTIN  of  Colorado.     Mr.  Speaker,  no  man  can  say 
much  In  one  minute;  but  in  that  one  minute  I  want  to  say,  on 
this  subject,  that  I  do  not  see  how  any  Member  representing  a 
district  which  contains  a  navigable  stream  can  favor  such  legis- 
,-Iation  as  this.    There  is  only  one  substantial  means  of  conipnta- 
-'-don  that  you  can  have,  and  that  is  in  the  Item  of  storage  reser- 
voirs.    If  the  United  States  builds  a  storage  reservoir  at  the 
head  of  a  navigable  stream,  from  which  there  is  discharged  a 
certain  quantity  of  water  into  that  stream,  that  might  be  made 
a  subject  of  reasonable  computation ;  but  with  reference  to  the 
other  features  of  this  bill,  the  mere  fact  that  the  Government 
may  own  forest  lands  or  may  own  public  lands  at  or  near  the 
head  of  a  navigable  stream,  it  would  be  purely  speculative. 

I  submit  that  no  man  on  earth  can  fix  any  reasonable  charge  for 
lieneflts  derived  from  such  sources.  Furthermore,  this  legislation 
will  be  sectional  in  a  sense.  It  will  only  apply  to  a  part  of  the 
United  States,  for  the  simple  reason  that  the  Government  does 
not  own  any  reservoirs,  except  west  of  the  Mississippi,  at  the 
head  of  navigable  streams,  and  is  not  likely  to  own  any. 

Mr.  ADAMSON.  Mr.  Speaker,  ten  or  twelve  years  ago,  in 
traveling  over  the  country  to  some  extent  with  the  River  and 
Harbor  Committee,  I  discovered  that  the  navigation  of  many 
shoaly  streams  of  the  country  capable  of  developing  great  water 
power  was  not  being  improved.  Through  disinclination  or  lack 
of  financial  ability  Congress  failed  to  authorize  the  War  De- 
partment to  put  locks  and  dams  in  those  streams  where  they 
wt're  needed,  and  from  the  difficulty  in  securing  sufficient  capi- 
tal in  my  part  of  the  country  to  construct  dams,  water-power 
development  was  also  neglected.  I  conceived  the  idea  of  getting 
up  a  supplemental  reciprocal  cooperation  between  the  riparian 
owners  and  the  Government,  by  which  both  water  power  and  nav- 
igation could  be  promoted  by  the  same  dam.  We  worked  on  that 
bill  through  three  or  four  Congresses,  and  finally  It  became  a 
law.  It  worked  beautifully.  The  owner  of  the  riparian  rights 
could  construct  a  dam  just  as  cheaply  under  the  direction  of 
the  War  Department,  If  the  Government  reserved  the  right  to 
put  in  a  lock  when  the  dam  was  finished,  costing  the  Govern- 
ment but  little,  costing  the  owner  no  more,  and  while  develop- 
ing water  power  also  procuring  the  development  of  that  much 
of  slack-water  navigation. 

It  worked  handsomely  until  the  Idea  grew  up  in  certain  quar- 
ters that  there  were  other  Interests  and  other  conditions  In 
other  places  which  it  was  thought  were  affected  by  this  law. 
So  it  came  to  be  insisted  that  the  Government  ought  to  collect 
rent  from  other  people's  property  by  charging  men  for  the 
privilege  of  building  dams  on  their  own  land  and  using  their 
own  premises,  improved  by  their  own  money,  a  heresy  which 
unfortunately  held  up  the  cause  of  development  in  this  country 
for  about  four  years.  Now,  it  was  never  intended  that  this 
bill  should  apply  to  irrigation  or  any  other  storage  process  in 
the  Rocky  Mountains,  or  anything  of  that  sort.  When  the  new 
Idoa  was  suggested  to  suspend  the  progress  of  the  development 
in  the  shoaly  streams  throughout  our  country,  I  protested.  I 
went  into  our  Committee  on  Interstate  and  Foreign  Commerce 
and  consistently  and  insistently  resisted  all  amendments  I 
nid  the  law  was  good  enough.  It  served  well  the  purpose  for 
which  it  was  devised.  But  after  having  fought  and  fought 
and  the  committee  having  considered  it  for  several  years,  hav- 
ing brought  In  these  amendments  which  contain  many  words 
and  very  little  change  in  the  original  bill  and  no  material 
change,  I  decided  that  I  ought  to  be  thankful  to  get  off  as 
lightly  as  they  were  i>ermitting  me  to  escape,  and  to  let  the 
bill  go  through  as  amended. 

Now,  It  will  be  ol)si'rved  that  while  It  is  amended  so  as^to 
apply  to  "other  purin.ses"  besides  developing  water  power  it 
still  applies  to  navigable  streams  only.  The  only  conditions  im- 
posed by  any  of  the  amendments  touching  requirements  by  the 
War  Department,  in  consideration  of  granting  consent,  are  in  line 


with  the  original  bill,  such  as  affect  navigation,  and  the  only 
terms  that  the  bill  provides  by  amendment  to  l>e  imposed  are 
such  terms  as  relate  to  the  navigation  of  the  streams  and  restor- 
ing the  stream  to  a  condition  of  navigability  that  may  have  been 
Interrupted  by  the  building  of  the  dam.  I  do  not  know  of  any 
storage-reservoir  dams  that  are  about  to  be  built  anywhere.  I 
do  not  know  how  they  would  affect  Irrigation  people;  but  I  do 
know  that  in  the  shoaly  streams  of  my  part  of  the  country  the 
people  who  want  to  develop  water  power  would  he  glad  to  have 
the  cost  of  storage  reservoirs  considered  in  the  consent  of  the 
Government  to  putting  dnms  in  the  streams,  because  it  would 
help  maintain  the  regularity  of  the  flow  of  water  and  the  level 
of  water  in  the  dams,  and  maintain  the  strength  of  the  water 
power  with  more  stability.  So,  Mr.  Speaker,  I  have  determined 
to  withdraw  my  opix)8iti()n  to  the  amending  of  the  bill.  In  con- 
sideration of  the  fact  that  there  are  so  many  opinions  on  the 
question  that  I  believe"  the  terms  offered  are  the  best  I  can 
secure,  and  I  do  not  want  the  bill  held  up  any  longer.  We  have 
lost  three  or  four  years. 

I  propose  to  accept  the  best  terms  possible,  which,  I  believe, 
are  couched  In  these  amendments,  and  to  allow  the  cause  of 
progress  to  go  on,  dams  to  be  built  ^nd  water  power  to  be 
developed  in  accordance  with  the  scheme  of  the  original  law, 
and  I  do  not  apprehend  any  trouble  about  agreeing  on  those 
terms  with  the  War  Department.  I  do  not  believe  they  will 
consider  so  far-fetched  a  proiK)sltiog  as  suggested  by  some  of 
the  gentlemen.  I  do  not  believe  they  will  make  a  man  pay 
much  in  consideration  of  a  reservoir  a  thousand  miles  upstream 
in  the  mountains,  as  apprehended  by  some  statesmen.  If  they 
did,  he  could  refuse  to  build  until  he  could  secure  fair  terms; 
and  if  he  could  not  secure  them  from  the  War  Department  he 
could  come  to  Congress  and  secure  a  special  bill.  If  the  cir- 
cumstances and  conditions  were  such  as  to  authorize  a  si>ecial 
act.  Mr.  Speaker,  have  I  any  more  time?  I  hoi>e  the  bill  will 
be  passed  to  relieve  the  suspense  and  allow  development  to 
proceed. 

The  SPEAKER  pro  tempore.  The  gentleman  has  three 
minutes. 

Mr.  ADAMSON.  I  yield  that  time  to  the  gentleman  from 
Wyoming  [Mr.  Mordeix]. 

Mr.  MONDELL.  Mr.  Chairman,  I  view  this  legislation  with 
conflicting  emotiona  There  are  some  very  good  provisions  In 
it  and  there  are  some  departures  from  past  practices  that  I 
think  are  questionable.  There  is  this  deitarture  from  the  i)a8t 
policy  of  the  Government  with  regard  to  expenditures  in  the 
interest  of  navigation  that  is,  in  my  opinion,  not  very  logical: 
We  make  no  charge  to  the  user  of  the  streams  and  of  the  har- 
bors and  rivers  made  navigable  by  river  and  harbor  improve- 
ments and  exi>enditures.  And  yet  this  bill  contains  provisions 
whereby.  If  we  shall  pass  the  so-called  Appalachian  bill  and 
shall  buy  mountainous  land  at  the  headwaters  of  streams  for 
forest  reserves,  those  desiring  to  build  dams  and  develop  water 
power  along  the  navigable  streams  having  their  sources  in 
such  reserves  may  be  compelled  to  make  payments  to  the  Gov- 
ernment for  such  benefits  as  in  the  opinion  of  the  officials  of 
the  War  Department  may  accrue  to  them  by  reason  of  the  ac- 
quisition and  holding  of  such  land. 

If  the  charges  were  to  be  founded  entirely  on  the  thoueht  of 
reimbursing  the  Government  for  its  expenditures,  I  dt>  not 
know  that  the  policy  would  be  objectionable.  Hut  the  iM)liey, 
It  seems  to  me,  is  objectionable  In  that,  as  regards  the  territory 
where  we  may  acquire  forest  reserves  hereafter  In  the  interest 
of  navigation,  those  who  develop  water  jxiwer  may  be  cnlltNl 
upon  to  pay  an  indefinite  part  of  the  expenditure  of  the  Gov- 
ernment, while  those  who  benefit  In  the  way  of  navigation  will 
not  be  called  upon  to  make  such  payments.  I  ani  not  certain 
that  we  should  not.  as  most  foreign  governments  do,  lay  a  part 
of  the  burden  of  river  and  harbor  improvement  on  those  who 
directly  benefit,  but  I  doubt  if  it  is  logical  to  say  that  those 
who  benefit  in  an  indirect  way  from  expeuilltures  in  aid  of 
navigation  shall  pay  when  those  who  benrtit  directly  do  not. 
As  the  bill  will  affect  navigable  streams  that  rise  In  forest  re- 
serves of  the  West,  I  think  there  is  a  danger  that  the  Idea  of 
reimbursing  the  Government  for  any  actual  expenditure  on 
such  reserves  that  Is  of  direct  benefit  may  be  lost  sight  of  and 
that  charges  would  be  flxeil  on  some  fancbNl  benefit  arising 
through  the  ownership  of  vast  bodies  of  land  at  the  headwaters 
of  streams  by  the  Government  I  do  not  believe  It  is  wise  to 
Ic^slate  with  a  view  to  levying  a  special  fe<leral  tax  ui>on  in- 
dustrial development  over  and  al)ove  the  tax  that  such  indus- 
trial development  must  pay  as  a  part  of  its  contribution  in  the 
regular  way  to  the  expenses  of  the  Government  and  of  the 
locality.  I  am  opposed  to  the  theory  that  the  Government 
should  levy  special  charges  on  particular  classes  of  enterprise, 
whether  they  be  in  one  part  of  the  country  or  another. 
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This  legislation  only  applies  to  navigable  streams,  therefore 
the  provision — 

that  the  Pocrcfary  of  War  Is  aufhortzod  and  dIr<»ctM  to  fix  and  collect 
juat  and  pro|t<>r  chars**^  for  the  privilege  granted,  for  all  dani!*  autbor- 
l/i'd  and  const riii-tod  iindt-r  the  provisidns  of  the  act,  which  shall  receive 
any  direct  l>fnotlts  from  the  acijuisition,  holdinK.  and  maintenance  by 
the  I'nited  States  of  any  forest,  watershed,  or  lands  at  the  headwaters 
of  any  navigable  at  ream  — 

applies  only  to  dams  on  streams  which  are  navigable.  Put  if 
this  he  a  sound  ix»llcy  with  regard  to  navigable  streams  it  will 
be  claimed,  no  doubt,  that  It  Is  a  sound  policy  for  the  (Jovern- 
ment  in  granting  riphts  of  way  for  power  purposes  and  other 
uses  of  water  on  public  lands  along  nonnavlgable  streams  to  fix 
charges  for  alleged  benefits  whlth  may  be  derived  from  forest 
reserves  at  the  headwaters  of  such  streams. 

It  will,  no  doubt,  be  l^ald  that  if  those  using  the  waters  of  non- 
navigable  streams  must  use  the  public  lands  In  order  to  avail 
themselves  of  the  use  of  such  waters  the  Government  has  a 
p«Tfuct  right  to  place  such  charges  upon  the  use  of  the  lands  as 
will  measure  the  benefits  which  may  arise  from  forest  reserves 
on  the  headwaters  of  such  streams. 

Here  we  meet  again  the  question  of  federal  taxation  of  in- 
dustries. I  am  willing  to  admit,  for  the  sake  of  argument,  that 
if  the  Government  has  actually  done  work  which  is  really  bcne- 
flcl.'l  In  the  conservation  of  waters  used  at  a  given  point.  It 
might  be  proi)er  for  those  who  utilize  such  waters  to  make 
payments  hi  proportion  to  benefits;  in  other  word.s,  if  the 
Government  entered  ui>on  the  business  of  impounding  water 
In  reservoirs  in  forest  reserves  and  such  work  largely  regulated 
the  flow  of  streams,  it  would  be  entirely  fair  and  reasonable 
for  those  who  beueliteil  directly  to  pay  for  the  benefits  they 
obtjiin.  But  tJie  bentQts  to  stream  flow  by  the  maintenance 
of  forest  reserves  are  so  Intangible  and  difficult  of  determina- 
tion that  any  charge  must  necessarily  be  In  the  nature  of  a 
gu»•^'s,  and  so  far  as  the  use  of  waters  for  Irrigation  is  con- 
cerned, the  jieople  of  the  West  can  never  agree  that  they  shall 
be  charged  for  flow  of  water  tliat  belongs  to  the  States  simply 
because  the  Federal  Government  is  retaining  ownership  of  lands 
near  the  headwaters  of  the  streams. 

It  may  be  said  that  this  legislation  docs  not  necessarily  lead 
to  or  furnish  a  reasonable  precedent  for  such  a  policy.  I  fear 
Uiat  it  does,  and  therefore,  while  I  approve  of  some  of  the  pro- 
visions of  the  bill.  I  can  not  vote  for  It,  because  I  desire  to 
register  my  unalterable  opiX)sltion  to  any  legislation  which 
might  be  taken  as  an  excuse  or  precedent  for  the  fixing  of 
charges  by  the  Federal  Government  for  the  use  of  water  in  the 
Wostern  States,  particularly  the  use  of  such  waters  for  irriga- 
tion puriwsfs. 

Mr.  STEVENS  of  Minnesota.  I  now  yield  to  the  gentleman 
from  Georgia  I  Mr.  nARTLExr]. 

.Mr.  BAKTLETT  of  (Jeorgia.  Mr.  Si>eaker,  having  boon  on 
th»>  subcommittee  of  the  Committee  on  Interstate  and  Foreign 
Commerce  to  investigate  this  (juestion  and  report  to  the  com- 
mitiee,  which  report  was  placed  in  the  record  at  the  last  session, 
and  having  given  consitlerabie  consideration  to  the  question,  I 
must  say  that  I  do  not  lielleve  the  fears  of  my  friends  from  the 
West  are  justified  as  to  the  effect  of  this  bill.  I  do  not  believe 
that  It  will  injure  the  West  or  any  other  part  of  the  ct.untry. 
If  these  gentlemen  think  that  I  or  any  of  my  colleagues  on  the 
committee  have  in  vitw  any  measure  thtt  will  prey  on  the 
West,  or  invade  the  rights  of  the  West  in  any  State,  or  the 
right  to  control  and  regulate  waters  in  their  own  territory,  they 
are  mistaken.  Nor  would  I  consent  for  a  moment  to  that  most 
un<f»nstitutioual  and  unjust  doctrine  enunciated  by  the  former 
rre!jident  of  the  United  States  In  his  message— that  Congress 
had  the  right  to  tax  the  flow  of  water  over  a  dam  where  a  citi- 
zen had  erected  It  by  permission  of  the  Government  for  the 
benefit  of  himself  and  for  the  purposes  of  utilizing  and  generat- 
ing iK)wer.  I  would  never  consent  that  Congress  had  any  more 
power  than  to  regulate  the  navigation.  I  can  not  conceive  how, 
under  the  Constitution  of  the  United  States,  you  can  impose  a 
tax  for  the  use  of  such  power,  for  the  use  of  the  flow  of  water 

over  a  dam.  ,  ,        .  ^ 

Mr.  MONDET.L.     Is  not  the  gentleman  drawing  a  very  fine 

distinction?  ^      , 

Mr.  BARTT.ETT  of  Georgia.     I  do  not  think  that  I  am.     I 

think  I  could  explain  the  distinction  to  the  satisfaction  of  my 

friend  in  a  very  few  minutes. 

Mr    SMITH  of  California.     I  have  a  bill  before  your  com- 

ralttt-e,  which.  I  think,  is  going  to  be  reported,  to  build  a  dam 

exclusively  for  the  purpose  of  Irrigation,  and  you  can  put  a 

tax  on  it, 


Mr.  BARTT.ETT  of  Gwrgla. 
In  Congress  to  tax  it  at  all. 

Mr.  TAYLOR  of  Colorado, 
this  bill? 

Mr.  MANN.    It  Is  not  in  the  bill. 


I  do  not  think  the  power  resides 
Why  do  you  not  eliminate  it  In 


Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  no  one  is  more 
insistent  than  myself  in  opi>osing  the  invasion  of  the  rights  of 
the  people  of  the  States  by  federal  power,  and  no  power  resides 
in  the  Constitution  to  tax*  the  people  for  the  flow  of  water  over 
a  dam.  We  have  a  bill  pending  now  on  the  calendar,  n.  R. 
11T0S.  to  authorize  and  to  appropriate  money  for  the  purpose 
of  building  protection  for  watersheds  of  national  streams  and 
to  appoint  a  commission  to  inquire  into  the  navigability  of  rivers 
in  the  White  Mountain  region,  and  when  the  people  come  here 
and  ask  Congress  to  sp>end  the  money  of  the  people  to  Increase 
the  benefits  that  accrue  to  them  by  reason  of  the  use  of  the 
water 

The  SPEAKER,    The  time  of  the  gentleman  has  expired. 

Mr.  STEVENS  of  Minnesota.  I  yield  one  minute  more  to  the 
gentleman  from  Georgia  [Mr.  Babtijttt]. 

Mr.  BARTLETT  of  Georgia.  Congress  would  say,  not  that  we 
shall  tax  it,  but  for  the  use  and  benefit  of  it  the  Secretary  of  War 
shall  Impose  a  reasonable  charge  for  It,  Just  as  we  say  when 
we  give  authority  for  the  building  of  a  bridge  across  a  navi- 
gable stream  that  the  Secretary  of  War  shall  have  the  right  to 
fix  the  toll;  and  we  lodge  the  power  there.  It  Is  not  a  new 
thing.  I  do  not  believe  that  It  Is  In  accordance  with  the  Con- 
stitution of  the  United  States  that  Congress  can  Impose  a  tax 
simply  because  they  authorize  the  owners  of  a  stream  to  build  a 
dam  across  a  navigable  stream  to  utilize  the  proiwrty  which 
they  own  and  which  the  Government  has  no  authority  over  ex- 
cept to  protect  and  regulate  the  navigation. 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 

Mr.  STEVENS  of  Minnesota.  Mr.  Speaker,  In  the  minute  I 
have  I  wish  to  call  the  attention  of  the  House  to  these  facts: 
First,  the  amendment  is  necessary.  The  provision  In  the  bill 
that  was  stricken  out  we  regarded  as  of  doubtful  constitution- 
ality, and  we  submitted  the  amendment  that  we  did  to  replace 
It  because  we  have  no  doubt  that  the  one  submitted  Is  entirely 
constitutional.  It  only  provides  for  the  reimbursement  and 
payment  for  direct  benefits  for  use  of  the  property  of  the  United 
States.  There  is  not  a  suggestion  of  a  tax  at  all.  That  must 
be  clearly  understood.  There  Is  not  the  principle  of  a  tax  con- 
tained anywhere  In  this  bill.  Second,  this  very  day  the  House 
lias  passed  several  bridge  bills  In  which  the  Se<"retary  of  War 
is  given  authority  to  fix  charges  for  the  use  of  such  bridges  by 
the  public.  He  has  had  that  authority  many  years.  Nobody 
has  questioned  It,  and  it  is  exercised  often.  It  has  always  been 
exercise<l  fairly  and  satisfactorily.  And,  third.  If  any  section 
of  the  country  desires  to  get  money  out  of  the  Treasury  for  the 
purpose  of  acquiring  watersheds  or  reservoirs  for  any  help  to 
navlgntlon,  they  ought  to  pay  for  the  proper  benefits  for  it.  and 
this  is  the  first  application  that  has  been  made  of  the  principle 
of  coni|H'lling  localities  to  pay  to  a  little  degree  for  what  they 
get  out  of  the  United  States  Treasury.  We  have  extended  the 
application  of  this  principle  as  far  as  we  could  under  our  power 
in  this  bill.  I  wish  we  could  extend  It  further,  but  we  have 
done  all  that  is  constitutionally  possible  and  applicable. 

Mr.  Speaker,  I  ask  for  a  vote. 

The  questloti  was  taken,  and  the  Chair  announced  that  the 
ayes  seemed  to  have  it. 

Mr.  TAYLOR  of  Colorado.     Division,  Mr.  Speaker. 

The  committee  divided;  and  there  wore— ayes  87,  noes  9. 

So,  two-thirds  having  voted  in  favor  thereof,  the  rules  were 
susix?nded,  and  the  bill  was  passed. 

REGULATION  OF  MOTOB  BOATS. 

Mr.  HUMPHREY  of  Washington.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  S.  7350  as  amended. 

The  SPEAKER.  The  gentleman  from  Washington  moves  to 
8usi)end  the  rules  and  pass  the  following  Senate  bill  with  House 
amendment. 

The  Clerlt  read  the  bill  as  amended,  as  follows : 

Be  it  enncted,  etc..  That  the  words  "  motor  boat  "  where  used  In  this 
act  shall  include  every  vessel  propelled  by  machinery  and  not  more 
than  65  feet  in  length,  except  tugboats  and  towboats  propelled  by 
steam.  The  length  shall  be  measured  from  end  to  end  over  the 
deck.'  excluding  sheer :  Provided,  That  the  engine,  boiler,  or  other 
operating  machinery  shall  be  subject  to  Inspection  by  the  local  In- 
spectors of  steam  vessels,  and  to  their  approval  of  the  design  thereof, 
on  all  said  motor  boats  which  are  more  than  40  feet  in  length  and 
which  are  propelled  by  machinery  driven  by  steam. 

8kc.  2.  That  motor  boats  subject  to  the  provisions  of  this  act  shall 
be  divided  Into  classes  as  follows : 

Class  1.  I-ess  than  26  feet  In  length.  .«*..._,. 

Class  2.  Twenty-six  feet  or  over  and  lesa  than  40  feet  In  length. 

Class  3.  Forty  feet  or  over  and  not  more  than  65  feet  In  length. 

Sec  3  That  every  motor  boat  In  all  weathers  from  sunset  to  sunris« 
shall  carry  the  foUowinp  lights,  and  durlnp:  such  time  no  other  lights 
which  may  be  mistaken  for  those  prescribed  shall  be  exhibited. 

a   Every  motor  boat  of  class  1  shall  carry  the  following  Llghu : 

First.  A  white  light  aft  to  show  all  around  the  horison. 

Second  A  combined  lantern  in  the  fore  part  of  the  veaael  and  lower 
than  the  white  light  aft  showing  green  to  sUrboard  and  red  to  port,  so 
fixed  as  to  throw  the  liRht  from  right  ahead  to  two  points  abaft  tn« 
beam  on  their  respective  sides. 
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».  Erery  motor  boat  of  classei  2  and  3  shall  carry  the  following 

First.  A  bright  white  light  In  the  fore  part  of  the  vessel  as  near  the 
Btem  as  practicable  so  constructed  as  to  show  an  unbroken  light  over  an 
arc  of  the  horizon  of  20  points  of  the  compass.  *)  fixed  as  to  throw  the 
light  10  points  on  each  side  of  the  vessel,  namely,  from  right  ahead  to 
2  points  abaft  the  beam  on  either  side.  The  glass  or  lens  shall  be 
of  not  less  than  the  following  dimensions : 

Clsjts  2.   Nineteen  square  inches. 
I      Class  3.  ThirtTone  square  Inches. 
'      Second.  \  white  light  aft  to  show  all  around  the  horizon. 

Third.  On  the  starboard  side  a  green  light  so  constructed  as  to  show 
an  unbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  com- 
pass, so  fixed  as  to  throw  the  light  from  right  ahead  to  2  points  abaft 
the  beam  on  the  starboard  side.  On  the  port  side  a  red  light  so  con- 
structed as  to  show  an  unbroken  light  over  an  arc  of  the  horizon  of 
lo  points  of  the  compass,  so  fixed  as  to  throw  the  light  from  right 
•head  to  2  points  abaft  the  beam  on  the  port  side.  The  glasses  or 
-4»ses  In  the  said  side  lijihts  shall  be  of  not  less  than  the  following 
dimensions  on  motor  boats  of — 

Class  2.  Sixteen  square  inches. 

Class  3.  Twenty-five  square  Inches. 

On  and  after  Julv  1,  lull,  all  glasses  or  lenses  prescribed  by  para- 
graph 6  shall  be  fVesnel  or  fluted.  The  said  lights  shall  be  fitted 
with  inboard  screens  of  sufficient  height  and  so  s€t  as  to  prevent  these 
lights  from  being  seen  across  the  bow  and  shall  be  of  not  less  than  the 
following  dimensions  on  motor  boats  of — 

Class  2.  Kii;hteen   inches  long. 

Class  3.  Twenty-four  Inches   long. 

Sec.  4.  a.  Every  motor  boat  under  the  provisions  of  this  act  shall  be 
provided  with  a  whistle  or  other  Bounu-producing  mechanical  appli- 
ance capable  of  producing  a  blast  of  two  seconds  or  more  in  duration, 
and  in  the  case  of  boats  so  provided  a  blast  of  at  least  two  seconds 
shall  l>e  deemed  a  prolonged  blast  within  the  meaning  of  the  law. 

6.  Every  motor  boat  of  class  2  or  ?  shall  carry  an  efficient  fog  horn. 

r.  Every  motor  boat  of  class  2  or  3  shall  be  provided  with  an  efficient 
bell,  which  shall  be  not  less  than  8  inches  across  the  mouth  on  board  of 
Teasels  of  class  3. 

Sec.  5.  That  every  motor  boat  subject  to  any  of  the  provisions  of  this 
act,  and  also  all  vessels  propelled  by  machinery  other  than  by  steam, 
more  than  6.5  feet  In  length,  shall  carry  life-preservers,  life  belts, 
buoyant  cushions,  or  ring  buoys  sufficient  to  sustain  afloat  every  person 
on  board  and  so  placed  as  to  be  readily  accessible.  All  motor  boats 
carrying  pa.ssengers  for  hire  shall  carry  one  life-preserver  of  the  sort 
prescribed  by  the  regulations  of  the  board  of  supervising  inspectors  for 
every  passenger  carried,  and  no  such  boat  while  so  carrying  passengers 
for  hire  shall  be  operated  or  navigated  except  In  charge  of  a  person 
duly  licensed  for  such  service  by  the  local  Doard  cf  inspectors.  No 
examination  shall  be  required  as  the  condition  of  obtaining  such  a 
license,  and  any  such  license  shall  l>€  revoked  or  suspended  by  the  local 
board  of  Inspectors  for  misconduct,  gross  negligence,  recklessness  in 
navigation.  Intemperance,  or  violation  of  law  on  the  part  of  the  holder, 
and  if  revoked,  the  person  holding  such  license  shall  l>e  incapable  of 
obtaining  another  such  license  for  one  year  from  the  date  of  revocation. 

Sec.  6.  That  every  motor  boat  and  also  every  vessel  propelled  by  ma- 
chinery other  than  by  steam,  more  than  65  feet  in  length,  shall  carry 
ready  for  Imitaedlate  use  the  means  of  promptly  and  effectually  extin- 
guishing burning  gasoline.  ^,       -,„.  .     ,  .  . 

Sec  7.  That  a  fine  not  exceeding  $100  may  be  lmpos«»d  for  any  viola- 
tion of  this  act.  The  motor  boat  shall  be  liable  for  the  said  i>enalty 
and  may  b«  seized  and  proceeded  against,  by  way  of  libel.  In  the  dis- 
trict cour*  of  the  United  SUtes  for  any  district  within  which  such 
vessel  may  be  found.  ^rw....        ^ 

Sec.  8.  That  the  Secretary  of  Commerce  and  Lal>or  shall  make  such 
regulations  as  may  be  necessary  to  secure  the  proper  execution  of  this 
act  by  collectors  of  customs  and  other  officers  of  the  Government.  And 
the  Secretary  of  the  Department  of  Commerce  and  I^abor,  may  upon 
application  therefor,  remit  or  mitigate  any  fine,  penalty,  or  forfeiture 
relating  to  motor  boats  except  for  failure  to  observe  the  provisions  of 
section  6  of  this  act.  ^         .      .  ,  ,     .  , 

Sec  9.  That  all  laws  and  parts  of  laws  only  In  so  far  as  they  are  in 
conflict  herewith  are  hereby  repealed.  ^     ...      .^.  .     ^ 

Sec.  10.  That  this  act  shall  take  effect  on  and  after  thirty  days  after 
its  approval. 

Mr.  SMALL.    Mr.  Speaker.  I  demand  a  second. 

Mr.  HUMPHREY  of  Washington.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  a  second  may  be  considered  as  ordered. 

The  SPR.\.KER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none.  The  gentleman  from  Washington  [Mr.  Hum- 
PHBEY]  is  entitled  to  twenty  minutes  and  the  gentlemau  from 
North  Carolina  [Mr.  Sm.vix]  to  twenty  minutes. 

Mr.  HUMPHREY  of  Washington.  Mr.  Speaker,  this  bill  is 
designed  to  release  small  boats  from  some  of  the  requirements 
now  in  the  law  that  it  Is  impossible  for  them  to  comply  with, 
and.  In  addition  to  that  fact,  to  make  a  few  simple  regulations 
In  regard  to  these  smaller  vessels.  I  desire  to  state  for  the 
information  of  the  House  that  this  question  has  been  under  con- 
sideration before  our  committee  for  the  last  two  years.  In  differ- 
ent bills;  that  the  bill  that  Is  now  under  consideration  has  been 
agreed  to  by  all  the  motor-boat  people  and  associations,  so  far 
as  we  know,  throughout  the  entire  country.  At  the  hearings 
we  had  representatives  from  practically  all  of  the  motor-boat 
associations  of  the  United  States.  They  all  agreed  upon  this 
bill,  and  the  dopartment  also  favors  It.  Unless  there  is  some 
question  to  be  asketl,  I  do  not  care  to  consume  more  of  my  time. 

Mr.  GARRETT.    I  desire  to  ask  the  gentleman  a  question. 

Mr.  HUMPHREY  of  Washington.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GARRtTTT.  I  understand  the  gentleman  to  say  that  the 
purpose  of  this  bill  Is  to  remove  certain  restrictions  that  now 
apply  to  motor  boats.  Let  me  ask  the  gentleman.  Does  it  not 
also  impose  other  restrictions  that  do  not  now  apply  to  motor 
boats? 


Mr.  HUMPHREY  of  Washington.  Yes;  It  does  make  some 
difference.  I  did  not  hear  what  the  gentleman  said;  he  is  so 
far  away. 

Mr.  THOMAS  of  North  Carolina.  May  I  ask  the  gentleman 
a  question? 

Mr.  HUMPHREY  of  Washington.    Certainly. 

Mr.  THOMAS  of  North  Carolina.  What  requirements  are 
im|x)sed  by  this  bill  that  are  not  in  the  existing  law? 

Mr.  HUMPHREY  of  Washington.  Why,  the  bill  requires 
vessels  of  all  sizes  to  carry  certain  lights,  and  also  compels  them 
to  carry  some  kind  of  a  life-preserver  or  belt  or  floating  cushion, 
something  of  that  kind. 

Mr.  THOMAS  of  North  Carolina.    That  Is  the  present  law? 

Mr.  HI'MPHREY  of  Washington.     No,  the  proposed  law. 

Mr.  STAFFORD.  Will  the  gentleman  Indicate  where  is  the 
phraseology  that  limits  the  Bcol^e  of  this  bill? 

Mr.  HUMPHREY  of  Washington.  This  applies  to  all  class 
of  boats. 

Mr.  STAFFORD.  On  the  contrary,  I  will  ask  whether  It  ex- 
tends to  boats  on  the  high  seas  and  the  interior  lakes. 

Mr.  HU.MPHREY  of  Wa.shingt«.n.  All  vessels  of  the  United 
States  are  Included  in  section  1. 

Mr.  STAFFORD.  Do  I  understand  that  It  Is  the  puriK>se  of 
this  act  to  att^upt  to  legislate  as  to  motor  boats  ou  the  Interior 
lakes? 

Mr.  HUMPHREY  of  Washlngon.    Yes,  sir. 

Mr.  STAFFORD.  What  authority  has  the  National  Govern- 
ment to  legislate  over  any  of  the  Interior  lakes  of  Wisconsin  and 
Minnesota? 

Mr.  HUMPHREY  of  Washington.  It  has  absolute  authority 
to  legislate  over  any  lakes  that  are  connected  with  outside  navi- 
gation, while  where  they  are  wholly  Inside  the  State  we  do  not 
undertake  to  legislate. 

Mr.  STAFFORD.  The  gentleman  stated  that  It  extended  over 
the  Interior  lakes,  but  there  are  many  lakes  where  there  is  no 
such  connection. 

Mr.  HUMPHREY  of  Washington.  Well,  the  gentleman 
knows  we  can  not  do  that. 

Mr.  STAFFORD.  Where  Is  the  qualifying  language  limiting 
the  scope  of  the  bill  to  boats  plying  on  navigable  waters  subject 
to  the  jurl8<llctton  of  the  Unlte<l  States? 

Mr.  HUMPHREY  of  Washington.  We  do  not  need  It.  It  is 
not  necessary  to  say  that  you  will  not  do  what  you  can  not  do. 

Mr.  STAFFORD.  The  Committee  on  Interstate  and  Foreign 
Commerce  In  reporting  bills  always  limits  their  scope  to  inter- 
state commerce. 

Mr.  HUMPHREY  of  Washington.  I  can  not  help  It  If  your 
committee  makes  a  mistake.    I  am  trying  to  correct  one. 

Mr.  STAFFORD.  The  gentleman  is  trying  to  save  the  gentle- 
man from  making  a  mistake. 

Mr.  THOMAS  of  North  Carolina.  This  bill  appUes  to  all 
motor  boats,  does  It  not? 

Mr.  HUMPHREY  of  Washington.  All  boats  of  under  05  feet 
In  length. 

Mr.  THOMAS  of  North  Carolina.  I  understand.  On  all 
motor  boats  under  Go  feet  In  length  the  bill  makes  provision 
not  only  for  lights,  but  for  whistles  and  for  life-preservers, 
and  it  has  many  other  sweeping  provisions  In  regard  to  motor 
boats  under  65  feet  In  length. 

Mr.  HUMPHREY  of  Washington.  Yes;  It  makes  such  pro- 
visions; but  I  desire  to  say  to  the  gentleman  that  we  have  had 
the  representatives  of  these  motor-boat  associations  before  our 
committee,  and  every  one  of  them  said  that  these  provisions  are 
reasonable,  and  these  people  desire  and  ask  for  the  legislation. 

Mr.  THOMAS  of  North  Carolina.  The  gentleman  from  Wash- 
ington represents  a  coast  district  and  so  do  I. 

Mr.  HT'MPIIREY  of  Wa.shington.     Yes,  sir. 

Mr.  THOMAS  of  North  Carolina.  Now,  these  motor-boat  asso- 
ciations and  the  manufacturers  of  motor  boats  may  have  agreed 
upon  this  bill  as  a  good  bill;  but  will  this  n<»t  affect  injuriously 
the  smaller  boats,  operated  by  fishermen  and  i)eople  for  pleas- 
ure, and  are  there  not  a  number  of  regulations  In  this  bill 
which  are  necessary,  which  will  tend  to  be  an  unreasonable 
requirement  of  such  people? 

Mr.  HUMPHREY  of  Washington.  On  the  contrary,  I  will 
say  to  the  geutlcnian  that  we  had  that  very  thing  In  mind.  I 
think  that  this  bill  Is  decidedly  to  the  advantage  of  fishermen 
and  those  operating  small  t>oat8. 

Mr.  GARRETT.  The  boats  now  in  operation  will  have  to  be 
reequipped,  will  they  not? 

Mr.  HUMPHREY  of  Washington.     Yes. 

Mr.  THOMAS  of  North  Carolhia.  We  have  a  number  of  mo- 
tor boats  operated  along  the  coast  in  my  State  and  ui>on  our 
sounds  and  rivers,  and  we  do  not  want  any  unreasonable. re- 
quirements, by  any  sweeping  bill  such  as  this  bill,  imi)osed  on 
the  owners  of  these  t>oats. 


Mr.  HUMPHREY  of  Washington.  If  the  gentleman  will  ac- 
cept my  Judgment,  I  will  say  that  there  are  no  unreasonable  re- 
quirements. I  certainly  would  not  be  in  favor  of  a  bill  of  that 
kind.  As  one  member  of  the  committee  I  have  stood  out  for 
the  last  three  or  four  years  against  any  unreasonable  rule8*in 
regard  to  these  small  boats.  I  do  not  think  they  ought  to  be 
bunlened  with  any  such  conditions. 

Mr.  BENNET  of  New  York.  Can  the  gentleman  tell  us  ex- 
actly what  a  25- foot  motor  boat  hat  to  do  under  this  law? 

Mr.  HUMPHREY  of  Washington.  It  has  to  carry  certain 
lights  and  a  small  whistle,  and  cushions  or  belts  that  would  act 
as  life-preservers. 

Mr.  BENNET  of  New  York.  Then  the  bill  Is  different  from 
the  bill  of  last  year,  which  provided  that  they  must  be  equlpi)ed 
with  life-preservers. 

Mr.  HUMPHREY  of  Washington.  I  was  very  much  opposed 
to  that  bill  last  year.    I  would  not  consent  to  any  bill  of  that 

.kind.  _  ,  ,      ,„ 

Mr.  BATES.    I  wish  to  ask  the  gentleman  what  oiBclal  will 

enforce  these  regulations. 

Mr.  HU'Ml'HREY  of  Washington.  The  revenue  collector  and 
his  deputies. 

Mr.  MANN.     You  mean  the  collector  of  customs? 

Mr.  HUMPHREY  of  Washington.  Yes;  the  collector  of  cus- 
toms ;  and  if  anyone  disobeys  the  law,  they  report  him,  and  he 
is  flne<l.  Then  he  has  the  right  of  appeal  to  the  Secretary  of 
Commerce  and  Labor  to  reduce  or  remit  the  fine. 

Mr.  BATES.  What  officials  of  the  customs  service  in  the 
Interior  States  of  the  Union  would  have  the  power  to  appre- 
hend a  person?  „     . 

Mr   HUMPHREY  of  Washington.    The  deputy  collectors. 

Mr.  NORRIS.  I  notice  In  section  5,  beginning  at  the  bottom 
of  page  9,  there  is  a  provision  that  no  motor  boat  carrying  pas- 
sengers for  hire  shall  be  operate<l  or  navigated  except  when  in 
charge  of  a  perstm  duly  licensed  for  such  service  by  the  local 

bt»ard  of  Inspectors.  _,...,  *  i„„ 

Mr.  HUMI41REY  of  Washington.    That  Is  the  present  law 

as  It  exists  to-day.  ^  ,.  ,    „ 

Mr  NORRIS.  And  in  the  very  next  sentence  It  requires 
that  no  examination  shall  be  required  to  obtain  the  license. 

Mr  HUMPHREY  of  Washington.  That  is  the  present  law. 
It  has  worked  >vell  so  far,  and  there  has  been  no  complaint 
about  It  While  there  Is  no  examination  required,  yet  they  will 
not  issue  a  license  to  a  man  If  they  do  not  think  he  Is  a  proper 
I>er8ou.  They  have  the  right  to  refuse  It,  and  "he  does  any- 
thing that  they  think  Is  not  correct,  they  may  revoke  the  license. 

Mr  NORRIS.  That  Is  all  right;  but  it  looks  to  me  to  be 
illogical  to  provl.le.  first,  that  the  boat  must  be  operated  »)y  a 
person  who  has  a  license,  and  then  to  say  that  It  shall  be  Illegal 
to  require  him  to  pass  any  examination  to  obtain  the  license. 

Mr.  MANN.  It  would  be  a  hardship  to  require  every  person 
operating  a  little  motor  boat  to  pass  an  examination. 

Mr.  NORRIS.    Then  he  ought  not  to  be  required  to  take  out 

Mr  HUMPHREY  of  Washington.  The  department  does  not 
think  that  every  person  operaUng  a  little  motor  boat  12  or  14 
feet  long  should  be  required  to  take  an  examination.  ^Jt  would 
require  an  armv  of  examiners,  when  you  remember  that  there 
are  between  lOO.'WO  and  200.000  of  these  boats  In  the  United 

OAn  f  AC| 

Mr.  HINSHAW.  This  only  applies  to  motor  boats  which 
carry  pas.*»engers  for  hire? 

Mr   HUMPHREY  of  Washington.    Yes. 

Mr.  BUTLER.    It  applies  to  all,  does  It  not? 

Mr  NORRIS.    Only  to  those  carrying  passengers  for  hire. 

Mr.  COX  of  Indiana.  Are  boats  of  the  kind  mentioned  In 
this  bill  subject  to  federal  Inspection  now? 

Mr.  HUMPHREY  of  Washington.    No. 

Mr  M\NN.    Oh.  yes;  they  are. 

Mr'.  HUMPHREY  of  Washington.  Where  they  carry  pas- 
sengers for  hire  they  are.  »..!„„„ 

Mr  MANN.    Thev  are  subject  to  very  onerous  provisions 

Mr'.  GARRETT.  Pleasure  boats  are  not  now  under  federal 
inspection,  are  they?  ... 

Mr   MANN.    The  gentleman   Is  mistaken   about  that.    All 

™M?  COX  oMndlana.    If  a  man  runs  a  boat  Just  for  himself 
and  family? 

Mr.  COX  of  Indiana.    Subject  to  federal  Inspection? 

Mr   HUMPHREY  of  Washington.    Mr.  Speaker.  I  yield  five 

minutes  to  the  gentleman  from  Missouri  [Mr.  Alexandeb]  and 

reserve  the  balance  of  my  time.  „      .        .-         *,  _ 

X    ALEXANDER  of  Missouri.     Mr.  Speaker,  if  gentlemen 

Will  turn  to  pages  5  and  6  of  the  report  of  the  committee,  they 


will  find  the  provisions  of  this  bill  set  forth  briefly,  and  a 
resume  of  the  provisions  In  reference  to  lights,  signals,  and 
safety  appliances.  The  bill  provides  that  there  shaU  be  one 
light  aft  showing  around  the  horizon. 

Now,  under  the  International  Rules  of  1897  these  boats  would 
be  required  to  carry  In  the  fore  part  of  the  vessel,  at  a  height 
above  the  hull  of  not  less  than  20  feet,  a  bright  white  light, 
showing  an  unbroken  light  over  a  certain  radius  and  visible 
at  a  distance  of  at  least  5  miles.  ^.  .    . 

It  would  be  Impracticable  to  have  lights  20  feet  high  In  a 
small  motor  boat,  and  this  bill  Is  to  relieve  tliem  from  that 
requirement  ^  . .,,    .. 

Then,  as  to  the  side  lights:  Under  the  prop<ised  bill  there 
shall  be  a  combined  green  and  red  lantern  forward.  Under 
the  present  navigation  laws  they  would  be  retiulred  to  halve 
a  starboard  green  and  port  red  light,  each  showing  2  miles, 
with   3-foot   screens.     That   Is   Impracticable   for   such   small 

craft  as  these.  . ,    ^,„  .  •  « 

Then,  on  boats  under  65  feet  long,  under  this  bill  provision 
is  made  for  one  light  at  the  stem  and  one  aft,  snowing 
around  the  horizon,  and  size  of  lenses  given.  As  I  have  stated, 
the  lights  required  by  existing  law  are  at  such  a  height  that 
It  Is  Impracticable  to  have  them  on  these  small  craft 

The  bill  provides  that  motor  boats  shall  have  a  signal  whistle. 
Under  existing  law  they  are  required  to  have  an  efficient 
whistle,  sounding  blasts  of  four  to  six  seconds,  sounded  by 
steam  or  substitute.  Under  the  proposed  bill  they  are  to  have 
an  efficient  whistle  sounding  blasts  of  two  seconds.  It  is  recog- 
nlzM  that  they  must  all  be  equipped  with  some  sort  of  a  whistle 
in  the  interest  of  safe  navigation.  ^.    ..     „ 

Then,  as  to  life-saving  apparatus,  the  bill  provides  that  all 
motor  boats,  whatever  their  length,  shall  carry  life-preservers, 
life  belts,  buoyant  cushions,  or  ring  buoys,  sufficient  to  sustain 
or  float  every  person  on  board,  and  so  placed  as  to  be  readily 
accessible.  ^^  „         . 

Now,  this  provision  applies  to  pleasure  craft  as  well  as  to 
craft  carrying  i>assengers  for  hire,  but  it  Is  made  broad,  so  that 
those  who  operate  this  craft  may  do  so  lnexix»uslvely.  At  the 
same  time  the  committee  feel  that  all  using  them  should  provide 
some  sort  of  life-saving  apparatus. 

Now,  the  provision  with  reference  to  fire  extinguishers  only 
api)lles  to  motor  boats  over  26  feet  hi  length  and  those  carrying 
passengers  for  hire,  and  does  not  api)ly  to  the  smaller  craft 

Mr   DAWSON.    Will  the  gentleman  yield? 

Mr.  ALEXANDER  of  Missouri.    Certainly. 

Mr  DAWSON.  Can  the  gentleman  explain  Just  the  differ- 
ence between  the  substitute  reiwrted  by  the  committee  and  the 

Senate  bill?  .     „,.        . 

Mr.  ALEXANDER  of  Missouri.  There  Is  a  slight  difference 
l)et«een  the  two.  This  substitute  undertakes  to  make  more  ex- 
plicit the  definition  of  motor  boats. 

The  bin  provides  that— 

The  words  "motor  boats"  where  used  In  this  act  shall  Include  every 
vessel  propelled  by  machinery  not  more  than  65  feet  in  length,  except 
tugboats  and  towboa<8  propelled  by  steam. 


That  was  Intended  to  apply  to  motor  boats  propelled  by  steam 
as  well  as  by  gasoline.  We  have  steam  automobiles,  and  there 
Is  an  apparatus  or  appliance  that  can  be  usetl  In  motor  boats  as 
cheaply  and  as  safely  as  gasoline.  We  undertake  to  provide 
that  steam  may  be  used  In  motor  boats  as  well  as  gasoline. 

In  the  other  particulars  this  bill  does  not  depart  from  the 
Senate  bill.  The  8i)eciflcatlons  on  pages  5  and  6  of  the  report 
of  the  committee  I  have  read  are  from  the  Senate  report.  We 
have  made  the  provisions  as  light  as  possible,  and  at  the  same 
time  have  provided  some  sort  of  supervision  In  the  interest  of 
safe  navigation  and  safety  of  the  lives  of  those  who  use  the 

t>oats 

Mr  DAWSON.  My  question  was  dictated  by  the  fact  that  a 
few  days  ago  I  received  a  letter  from  an  officer  of  one  of  the 
launch  clubs,  _,  .         ,,,  , 

yhe  SPEAKER.    The  time  of  the  gentleman  from  Missouri 

has  expired.  .  ..     ,w  ^ 

Mr  SMALL.  Mr.  Speaker,  if  gentlemen  of  the  House  under- 
stood this  bill  I  can  not  believe  that  It  would  receive  favorable 
consideration.  If  there  Is  any  one  Industry  in  the  line  of  Iwats 
which  has  outgrown  every  other,  it  has  been  the  remarkable 
Increase  in  the  production  and  use  of  motor  boats.  They  are 
now  in  use  all  over  the  country,  upon  streams  of  great  depth 
as  well  as  upon  the  lesser  streams  which  do  not  constitute 
navigable  waters  In  the  legal  sense  Wherever  there  Is  1  or 
2  feet  of  water  you  will  find  a  little  motor  boat. 

This  bill  applies  to  every  class  and  size  of  motor  boats  from 
05  feet  long  down  to  the  little  motor  boat  of  10  or  12  feet  long, 
owerated  by  the  growing  boy.  It  also  applies  to  motor  boats  in 
every  class  of  water,  both  tliat  which  is  navigable  and  that 
whldi  la  nonnavlgable.     Whether  the  bill  comes  within  th« 


5690 


COXGRESSIOXAL  RECOED— HOUSE. 


May  2, 


r 


Jnristllctfon  of  Con^rf^ss  In  nttompting  to  rpgiilatt  motor  boots 
npfrti  waters  which  are  nonnavipalile  may  well  be  denletl.  But 
this  bill  plainly  applies  to  waters  whether  they  are  navigable 
of  not. 

yovr.  I  wish  to  call  the  attention  of  gentlemen  to  the  fact  that 
we  alrea<ly  hare  amF)Ie  legislation  for  the  control  of  motor  boats 
and  navijratlon.  They  are  already  required  to  observe  the  laws 
and  rejnil«^tions  govemlnp  the  movement  of  steamboats,  and 
are  also  subjix-t  to  resulatlons  for  the  carrying  of  proper  lights 
and  of  life- preservers. 

Mr.  ALEX,\NDER  of  Missouri.  Will  the  gentleman  permit 
an  interruption? 

Mr.  SMAIX.    Certainly. 

Mr.  ALEXANDER  of  Mlssonri.  All  In  the  world  this  bill 
provides  for  Is  for  proper  lights  and  life-preservers — that  is. 
In  the  smaller  crafts. 

Mr.  SMALT*  I  hef  the  pardon  of  the  gentleman.  Here  Is  a 
bill  of  sufficient  comprehensiveness  to  cover  large  steaml)oat8. 
It  Is  applicable  to  every  little  motor  boa.t  owned  and  sailed  upon 
the  waters  of  the  United  States.  I  want  to  call  the  attention  of 
th«  gentleman  to  some  of  the  provisions  of  this  bill,  covering, 
as  I  ray,  every  class  of  motor  boats.  In  the  first  place,  every 
motor  boat  is  required  to  have  a  whistle  or  soond-producing 
mechanical  api^iance,  capable  of  prodncing  a  blast  of  two  sec- 
onds or  more  in  duration.  Again,  every  motor  boat  of  class  2 
and  3 — that  is,  every  l>oat  over  26  feet  long — is  require*!  to 
carry  an  elficient  fog  horn.  Why  the  necessity  of  a  little 
26-f<iot  boat  carrying  an  expensive  fog  horn?  In  addition  to 
that  they  mast  carry  an  efficient  bell,  which  shall  not  be  less 
that  8  inches  across  the  mouth.  Why  the  necessity  of  both  a 
whistle,  a  fog  Ijorn,  and  a  bell  on  a  motor  l)oat  2f;  feet  long? 

Mr.  SIMS.  Will  this  law  apply  to  ferries  and  to  motor  boats 
running  iip  and  down  navigable  rivers?^ 

Mr.  SMALL.    Navigable  and  nonnavigable  rivers. 

Mr.  SIMS.     And  Inland  lakes? 

Mr.  SMALL.  And  Inland  lakes.  I  call  the  attention  of  the 
gentleman  to  this:  That  a  farmer  who  owns  a  little  motor 
boat  for  the  purpose  of  towing  a  flatboat  across  the  river  or  to 
go  up  a  creek  or  any  nse  for  his  own  l>eneflt  is  subject  to  these 
regulations,  whether  he  uses  it  for  his  own  purpose  alone  or 
for  hire,  whether  or  not  he  carries  himself  alone  or  carries  pas- 
sengers. These  provisions  are  applicable  to  every  class  of  these 
boats,  no  matter  for  what  purpose  they  are  nsed. 

I  want  to  call  attention  of  gentlemen  to  another  provision. 
In  addition  they  must  carry  buoyant  cushions.  Jnst  think  of 
a  little  motor  boat,  used  by  a  young  man  for  his  pleasure,  being 
obliged  to  carry  buoyant  cushions.  I  would  like  the  gentleman 
who  reported  this  bill  to  tell  us  the  necessity  of  a  buoyant 
cushion  in  a  motor  l)oat  navigating  in  water  aj  feet  deep — 
and  there  are  thousands  of  motor  boats  In  the  waters  of  oar 
country  which  are  navigating  waters  of  not  a  greater  depth 
than  3J  feet. 

Mr.  SIMS.     In  the  Tennessee  River  in  my  State  there  are 
-men  who  make  a  business  of  carrying  travelers'  trunks  up  and 
down  the  river.    Will  they  have  to  have  a  bell? 

Mr.  SMALI*  They  will  have  to  have  bells,  buoyant  cush- 
ions, and  fog  horns. 

Mr.  SIMS.    And  wear  uulforms?     [Laughter.] 

Mr.  SMALT*  In  addition  to  that,  they  will  have  to  have  a 
licensed  man  to  run  them,  licensed  by  the  steamboat  inspectors. 
At  the  bottom  of  page  9  of  the  bill  It  says  that  all  motor 
boats  carrying  passengers  for  hire  shall  not  be  operated  or 
navigated  except  In  charge  of  a  person  duly  licensed  for  such 
purpose  by  the  local  board  of  inspectors.  Then,  in  addition, 
they  must  carry  a  fire  apparatus.  Just  think  of  a  motor  boat 
being  required  to  carry  upon  it  a  Are  apparatus  for  putting 
out  a  Are.  And  then,  If  they  violate  the  law,  they  will  be  fined 
1100. 

Gentlemen.  If  this  bill  passes,  T  can  not  Imagine  a  piece  of 
legislation  which,  from  one  end  of  the  country  to  the  other, 
wherever  there  Is  any  water  over  a  foot  and  one-half  deep,  will 
raise  a  greater  storm  of  protest.  There  are  hundreds  and 
thousands  of  men  all  over  this  country — and  that  statement  Is 
no  exasgeratlon — ^who  own  these  motor  boats  of  small  sizes, 
and  in  many  Instances  they  are  owned  and  operated  for  the 
exclusive  use  of  the  owners  or  for  the  use  of  their  neighbors, 
for  the  purpose  of  carrying  their  produce  to  market,  all  within  a 
radius  of  not  exceeding  10  milea,  and  to  sxibject  them  to  the 
xmneccnarr  requirements  of  this  bill  will  arouse  in  them  a 
feeling  of  resentment  at  the  injustice  which  has  been  perpe- 
trated against  them  under  the  form  of  law.  If  I  have  made 
any  statement  about  the  blU  that  is  incorrect,  I  ask  the  gen- 
Oeman  who  reported  It  to  correct  me. 

Mr.  ALEXANDER  of  Missouri.    The  gentlexnan  has  made 

lany  mistakes. 

lie  aMAIJi.     I  aA  the  gentleman  to  point  out  ona. 


Rfr.  ALEXANTkER  of  Missouri.  You  said  they  nuwt  have  Are 
extinguishers.  That  is  not  correct.  That  does  not  nfiply  to 
small  boots.  Ton  any  that  they  mnst  have  fog  horns.  That  is 
not  true  with  reference  to  the  small  boats.  You  say  they  umst 
haTe  whistles.    ITjey  must  have  those. 

Mr.  SMALT*  The  gentleman  is  not  familiar  with  his  own 
bill.    Section  6  provides  that — 

every  motor  boat  and  also  evpry  v*>s»*l  propelled  by  machinery  other 
than  by  steatn,  more  than  6."»  feet  in  lensrth.  shall  rarry  rc.ndy  "for  Im- 
medUte  use  tke  means  of  tM*uiuptly  aud  effectually  extlufulshlog  burning; 
gasoline. 

That  is  a  motor  boat. 

Mr.  ALEXANDER  of  Missouri.  IIow  many  of  thet^e  boats 
are  there  in  navigable  water*  of  2 J  feet  deep? 

Mr.  SSMALI*  Hundreds  of  them.  I  think  the  gentleman  Is 
begging  the  question  in  his  reference  to  fire  apparatus,  for  it 
certainly  says  it  must  be  provided  on  tlicse  motor  boats.  It  is 
true  that  It  says  over  65  feet  In  length. 

Mr.  ALEXANDER  of  Missoiiri.     That  is  correct. 

Mr.  SMALL.  But  there  are  any  number  of  boats  of  that 
lengtli. 

Mr.  ALEX^VNDER  of  Missouri.  Do  you  not  think  that  they 
ought  to  have  a  fire  apparatus? 

Mr.  SMALT*  I  do  not  think  that  a  burden  of  that  character 
ought  to  be  Impiised  upon  them. 

Mr.  ALEXAN'DER  of  Missouri.  Do  you  think  they  should 
have  life-preservers? 

Mr.  SMALL.  If  this  bill  provided  some  method  by  which 
gasoline  should  be  in  some  secure  tank,  so  that  it  could  not 
escape,  that  would  be  a  wise  provision;  but  to  compel  them  to 
provide  a  fire  apparatus  of  such  kind  and  character  as  the 
Board  of  Steamboat  Inspectors  may  imixjse,  I  say  is  an  unnec- 
essary burden  upon  them.  Now,  that  is  an  answer  to  the  geiitle- 
man's  question.  lie  sjiys  that  they  are  not  required  to  carry 
fog  horns. 

Mr.  AT^EX-VNDER  of  Missouri.  I  sjicak  in  reference  to  the 
small  craft. 

Mr.  SMALL.  Every  motor  boat  of  classes  2  and  3  shall  carry 
efficient  fog  horns.  Now,  what  boats  are  In  classes  2  and  3? 
Over  2G  fe<>t  and  less  than  40  feet,  In  class  2;  over  40  feet  and 
not  more  than  65  feet,  in  class  3.  So  that  any  motor  boat  over 
26  feet  In  length  must  carry  a  fog  horn.  S<i  It  is  with  these 
other  requirements  to  which   I  made  reference  in  this  bill. 

Mr.  SIMS.     So  it  afTects  them  as  to  any  length. 

Mr.  SMALL.     It  says: 

That  every  motor  bont  8nhj<>rt  to  any  of  the  provisions  of  this  art, 
and  also  all  vessels  propelle<l  by  marhlnery  othor  than  by  stesim,  more 
thiin  «)5  feet  In  length,  shall  carry  llfepres'^rvera,  life  belts.  Imoyant 
cushloBs.  or  rliiK  buoys  siUhcient  to  sustain  afloat  every  person  bu  board 
and  su  placed  asi  to  be  readily  accessible. 

So  that  under  that  clause  every  boat  subject  to  any  of  the 
provisions  of  this  act  must  curry  life-preservers,  life  belts,  ring 
buoys,  or  floating  cushiou.s. 

Mr.  SIMS.     Regardless  of  the  length. 

Mr.  SMALL.    That  is  the  wav  I  read  the  bill. 

iir.  AIJiX.\NDER  of  Missouri.  That  is  true.  One  life  In 
worth  just  as  much  as  another,  and  It  dt^erves  to  be  savrvl 
Just  as  much  as  two  or  three.  If  it  Is  necessary  that  It  should  he 
applicable  to  ojie  It  should  be  to  all ;  it  is  just  as  necessary  to 
save  '>ne  life  as  to  save  more. 

Mr.  SMALT*  Mr.  Speaker,  T  have  had  some  experience  as  a 
menil>er  of  the  Committee  on  .Merchant  Marine  In  the  past,  and 
I  know  that  every  session  there  came  some  bill  seeking  to  im- 
pose more  rigid  regulations  on  these  motor  l)oats.  I  knew  at 
that  time  it  came  fr^.m  Interested  parti«'S.  It  came  from  labor 
organizations,  that  desired  to  have  these  restrictions  placed 
upon  these  motor  boats,  and  It  came  from  manufacturers  of 
appliances  and  of  engines  used  upon  boats  other  than  motor 
boats.  It  is  true  that  the  missionary  spirit  may  have  snpplaute»! 
the  selfish  interests  which  ruled  at  that  time,  but  I  think  that 
may  well  be  doubted. 

Mr.  LUNDIN.  Have  all  small  boats  to  have  a  licensed 
en;;ineer? 

Mr.  SMALL.  It  is  necessary  to  have  a  llcenserl  engineer  on 
every  boat  that  Is  engaged  In  carrying  passengers  for  hire. 

Mr.  IL\RDY.  Will  the  gentleman  allow  an  Interruption 
there?  The  license  Is  just  like  that  which  Is  given  drivers  of 
automobiles.  They  are  not  required  to  pass  any  examination. 
But  the  license  may  be  taken  away  If  the  man  who  is  an  en- 
gineer becomes  drunk  or  unworthy  to  be  intrusted  with  the 
driving  of  the  vessel. 

Mr.  SMALL.  I  understand,  Mr.  Speaker,  that  no  rigid  ex- 
amination is  required. 

Mr.  HARDY.    No  examination  at  all. 

Mr.  SM.\LL.     And  It  would  be  farcical  if  such  a  requi^te 

had  been  inserted  in  the  bill 

I      Mr.  HARDY.    No  examinatiuo  Is  required. 
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Mr.  SMALL  (continuing).  If  a  license  had  been  required  for 
a  person  oi>eratlng  these  small  boats  on  large  streams,  or  if  it 
was  applied  to  boats  above  65  feet  in  length,  why  there  would 
have  been  some  reason  for  requiring  the  person  In  charge  of 
them  to  be  licensed,  but  it  is  not  necessary  to  make  that  appli- 
cable to  the  smaller  motor  boats. 

Mr.  ALEXANDER  of  MissourL  If  you  will  read  the  provi- 
sion, you  will  see  that  it  says: 

All  motor  boats  carrvlng  passengers  for  hire  shall  carry  one  life- 
preserver  of  the  sort  prescribed  by  the  rejfulatlons  of  the  board  of 
supervlslnK  Inspr-ctors  Jor  every  passenger  carried,  and  no  such  boat 
while  so  carrying  passengers  for  hire  shall  be  operated  or  navigated 
except  In  charge  of  a  ix-rson  duly  licensed  for  such  service  by  the  local 
K>ard  of  lna|>octors.  No  examination  shall  be  required  as  the  con- 
dition of  obtaining  such  a  license,  and  any  such  license  shall  be  revoked 
or  Kuspended  bv  the  l<K?al  board  of  Inspectors  for  misconduct,  gross 
negligence,  recklessness  In  navigation.  Intemperance,  or  violation  of 
law  on  the  part  of  the  holder. 

Mr.  SMALL.    I  stated  that. 

Mr.  ALEXANDER  of  Missouri.  Do  you  think  motor  boats 
carrying  imssongers  for  hire  should  be  operated  by  unlicensed 
nien?     Should  there  not  be  some  regard  for  human  life  and 

safety? 

Mr.  SMALL.  I  do  not  think  the  farmer  who  uses  his  small 
motor  boat  for  a  ferry  across  a  stream  or  for  a  few  tulles  up 
and  down  a  stream  should  be  subjected  to  the  handicap  of 
having  to  go  in  pernon,  or  in  some  other  troublesome  way  to 
communicate  with  the  board  of  8teaml)oat  Inspectors,  in  order 
to  get  a  license  for  himself  or  for  some  other  person  to  operate 
the  boat  under  tho^e  conditions.  The  point  I  make  is  that 
this  bill  Is  too  comprehensive,  that  it  does  not  make  sufficient 
exceptions,  and  that  It  will  Impose  a  hardship  that  is  not  neces- 
sary in  the  interest  of  human  life  or  the  protection  of  prop- 
ertv  and  I  do  not  think  the  bill  ought  to  pass  in  its  present 
shape  I  reserve  the  balance  of  my  time.  [Applause.] 
•    TheSrEVKER.    The  gentleman  has  three  minutes  remaining. 

Mr.  HUMPHREY  of  Washington.    Mr.  Speaker,  how  much 

time  have  I? 

The  SPEAKER.     Four  minutes.         ,,.,,. 

Mr  Hl'MPHREY  of  Washington.  I  ask  the  gentleman  to 
consume  the  remainder  of  his  time.    I  have  only  four  minutes. 

Mr.  SMALL.    I  yield  to  my  colleague  [Mr.  Thomas  of  North 

Mr  raOMAS  of  North  Carolina.  Mr.  Speaker,  my  colleague 
FMr  *Sm\il1  has  discussed  this  bill  in  such  a  comprehensive 
way  that  It  is  hardly  necessary  for  me  to  add  anything  to  what 

^*I  agree  with  him  that  this  bill  is  entirely  too  sweeping.  I 
think  we  had  better  go  slow  about  this  measure.  It  is  a  bill 
that  applies  not  only  to  the  Atlantic  seaboard  and  the  Great 
Ijikes  and  the  (Julf,  but  to  every  little  lake  and  every  navigable 
and  nonnavlgable  stream  in  the  Uniteil  States;  and  it  applies 
to  all  motor  boats.  It  Is  true  that  it  divides  motor  boats  into 
three  classes,  one  class  under  26  feet  in  length,  the  second  class 
'Hi  feet  or  over  and  less  than  40  feet  In  length,  and  the  third 
class  40  feet  or  over  and  not  more  than  05  feet  In  length.  And 
there  is  some  difference  in  the  provisions  of  the  bill  as  to  each 
class,  but  It  lmiK)se9  upon  each  one  of  these  classes  of  motor 
boats  many  requirements  and  restrictions  different  from  the 
existing  law,  and  which,  In  my  opinion,  from  a  cursory  and 
hasty  exam'natlon  of  the  bill  and  report,  will  Impose  uuueces- 
Rary  and  unr -asonable  requirements  upon  the  owners  of  motor 

It  provides  for  lights,  whistles,  for  fog  horns,  for  bells,  and 
many  other  things  wholly  unnecessary  from  the  standiHiint 
cither  of  safe  navigation  or  protection  of  human  life.  Now,  it 
may  be  that  certain  interests,  possibly  certain  associations  of 
motor-boat  i)eople  and  certain  manufacturers,  have  gotten  to- 
gether and  agree<l  that  this  is  a  good  bill.  Of  course  we  want  to 
protect  human  life,  but  I  believe  that  as  to  the  small  motor  boats, 
navleated  lM>th  for  pleasure  and  for  profit,  many  of  them  by  the 
poorer  class  of  p.H>ple  in  this  country,  as  well  as  by  the 
wealthier  class,  the  bill  will  imiwse  unreasonable  requirements 
and  restrictions  and  will  work  a  hardship.         ^     ,    ,    , 

Mr.  SIMS.  It  is  provided  that  every  motor  boat  of  class  1 
shall  carry — 

First.  A  white  light  aft  to  show  all  around  the  horlion. 

How  far  will  that  be?    Several  hundred  miles? 

Mr.  THOMAS  of  North  Cnrolhia.  The  gentleman  knows  what 
all  around  the  horizon  means. 

Mr.  SIMS.     And  also: 

Second.  A  combined  lantern  In  the  fore  part  of  the  ^"'s*!,*"''  '<>;?^«'" 
thrTthe  white  light  aft.  showing  green  to  aUrboard  and  red  to  port- 
Mr  THOMAS  of  North  Carolina.    Yes;  the  bill  so  reads. 

Mr.  SIMS.    And  the  light  must  be— 
•       so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the 
beam  on  their  respeitlve  sides. 


Mr.  THOMAS  of  North  Carolina.    Yes;  that  Is  true.    The  bill 
is  full  of  such  specific  details. 

Mr.  SIMS.    A  boat  10  feet  long  has  got  to  have  all  those 
lights? 

Mr,  THOMAS  of  North  Carolina.     Yes;  and  a  great  many 
other  things. 

Mr.  HUMPHREY  of  Washington.    Mr.   Speaker,  I  wish  to 
say  In  answer  to  the  g«itlemen  from  North  Carolina  that  they 
are  entirely  mistaken  in  regard  to  this  bill.     The  very  things 
of  which  they  complain  are  already  in  the  law.     For  instance, 
under  the  law  it  now  provides  for  lights,  and  it  provides  that 
they  shall  be  carried  on  a  pole,  the  front  one  20  feet  high  and 
the  rear  15  feet  high,  although  the  boat  itself  is  not  more  than 
10  feet  in  length.    The  present  law  provides  a  larger  whistle 
and  fog  horn  on  classes  of  vessels  which  the  bill  does  not.     I 
want  to  say  to  the  gentleman  that  I  represent  a  district  that 
has  at  least  10,000  motor  boats,  and  probably  more,  and  I  have 
not  received  one  protest  from  anyone — not  one  objection  against 
this  bill— and  they  are  all  cognizant  of  it.    A  representative 
was  here  from  the  Great  I.akes,  which  have  tens  of  thousands  of. 
ves.sel8  plying  on  them,  and  they  consent  to  the  provisions  of  this 
bill,  and  no  one  protested  against  it.    The  great  port  of  New 
York  was  represented  here,  and  they  are  in  favor  of  the  bill. 
I  give  the  gentleman  from  North  Carolina  the  credit  of  l)eing 
the  only  one  so  far  to  make  any  objection  to  it.     It  passed  the 
Senate  committee  unanimously  and,  as  I  understand,  the  Sen- 
ate, and  it  has  passed  our  committee  without  any  objection. 
The  motormen  throughout  the  country  have  t>een  working  for 
the  last  two  years  to  agree  upon  a  bill,  and  this  is  the  bill  they 
have  agreed  upon.     It  has  met  the  approval  of  the  department 
and  Is  a  great  advance  over  the  present  law  and  removes  many 
conditions  that  the  smaller  boati?  can  not  comply  with. 
Mr.  LUNDIN.    Will  the  gentleman  state  who  has  agreed  to 

this  bill? 

Mr.  HUMPHREY  of  Washington.    The  Motor  Boat  Associa- 
tion. 

Mr.  LUNT)IN.    But  not  the  owners  of  them. 

Mr.  LONGWORTH.     Will  the  gentleman  state  what  is  the 
difference  between  the  Senate  bill  and  this  bill? 

Mr.  HUMPHREY  of  Washington.  It  differs  merely  in  form 
in  all  essential  particulars. 

Mr.  PAYNE.  Will  the  gentleman  state  how  this  differs  from 
the  Humphrey  bill? 

Mr.  HUMPHREY  of  Washington.  It  differs  so  much  that  I 
was  opposed  to  the  Humphrey  bill,  and  I  am  in  favor  of  this. 
The  Humphrey  bill  was  introduced  by  myself  by  request,  but  It 
revised  the  entire  navigation  law.  Now,  this  bill  only  refers  to 
lights,  life  belts,  and  signals,  and  fire  extlngtiishers  on  small 
boats.'  and  no  reasonable  man  can  object  to  these  small  boats 
complying  with  these  requirements.  They  are  very  simple,  and 
no  motor-lKmt  owner  ought  to  object,  and  1  do  not  believe  that 
anyone  will  object.  They  can  comply  with  these  requirements 
without  great  exi^ense,  and  they  are  willing  to  do  it.  and  In 
order  to  protect  themselves  and  the  public  they  ought  to  be 
required  to  do  it;  and  as  they  have  no  objection,  I  do  not  see 
why  anyone  else  should.     I  ask  for  a  vote. 

The  SPEAKER.  The  question  is  on  the  engrossment  and 
third  reading  of  the  bill.  ^  ^  . 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Small)  there  were  61  ayes  and  18  noes. 

Mr.  SMALL.     Mr.  Si)eaker,  I  demand  tellers. 

The  question  of  ordering  tellers  was  taken,  and  tellers  were 

refused. 

Mr.  SMALL.     I  demand  the  yeas  and  nays. 

The  SPEAKER.  As  many  as  are  In  favor  of  ordering  the 
yeas  and  nays  will  rise.  Nine  gentlemen  have  arisen,  not  a 
sufficient  number,  and  the  yeas  and  nays  are  refused. 

Mr.  SMALL.     I  make  the  point  of  no  quorum. 

The  SPEAKER.  Evidently  the  point  is  well  taken,  and  the 
Doorkeeper  will  close  the  doors;  the  Sergeant-at-Arms  will 
notify  absent  Members. 

ENBOLLED  BILLS  SIGNED. 

Mr  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills  reported  that  thev  had  examined  and  found  truly  enrolled 
bill  of  the  following  title,  when  the  Speaker  signed  the  same: 

H  R  4830  An  act  establishing  regular  terms  of  the  United 
States  circuit  and  district  courts  of  the  northern  district  of 
California  at  Sacramento,  Cal.,  and  of  the  southern  district  of 
California  at  S<in  Diego,  Cal.  ^.      .       ^        ^  ,,   .  .  ,„       - 

The  SPEAKER  announced  his  signature  to  enrolled  bills  of 
the  following  titles :  ,   „     .     . 

S  2777.  An  act  to  establish  the  Glacier  National  Park,  In 
the  Rocky  Mountains  south  of  the  International  boundary  line, 
in  the  State  of  Montana,  and  for  other  purposes;  and 

S  6965   An  act  for  the  relief  of  Samuel  W.  CampbelL 
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ADJOURN  MEXT. 

Mr.  UNDEEWOOD.  Mr.  Speaker,  I  more  that  the  House  do 
aow  udjoam. 

Tbe  question  was  taken ;  and  on  a  division,  there  were  60 
ayes  and  25  noes. 

So  the  House  determined  to  adjourn. 

AtTordiiiKlj-  (at  4  o'clock  and  68  minutes  p.  m.)  the  House 
aUjourned  until  to-morrow  at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Acting  Secretary  of  the  Treasory,  trans- 
mitting: a  copy  of  a  letter  from  the  Secretary  of  Conmierce  and 
Labor  submitting  an  estimate  of  appropriation  for  immigrant 
station,  Ellis  Island.  New  York  (H.  Doc.  No.  801) — to  the 
Committee  on  Appropriations  and  ordered  to  be  printed. 

2.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  from  the  captain  commandant,  Keve- 
nue-Cutter  Service,  submitting  an  estimate  of  appropriation  for 
new  revenue  cutters  (H.  Doc.  No.  882) — to  the  Committee  on 
Apr>roprlation8  and  ordered  to  be  printed. 

3.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
a  copy  of  a  letter  from  the  Attorney-General  submitting  an  esti- 
mate of  additional  appropriation  for  enforcement  of  acts  to 
regulate  commerce  (11.  Doc.  No.  893) — to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 

4.  A  letter  from  the  Secretary  of  War  in  relation  to  the  In- 
quiry of  the  House  as  to  the  sale  of  friar  lands  in  the  Philip- 
pine Islands  (H.  Doc.  No.  894) — to  the  Committee  on  Insular 
Affairs  and  ordered  to  be  printed. 

5.  A  letter  from  the  Secretary  of  the  Interior,  transmitting  a 
draft  of  a  bill  for  the  cancellation  of  a  land  patent  issued  to 
Mo-zo-to-be  Brown,  a  Piute  Indian  (H.  Doc.  No.  895)— to  the 
Committee  on  Indian  AflTairs  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  BATES,  from  the  Joint  Select  Committee  on  Disposition 
of  UselcM  Eixecutlve  Papers,  to  which  were  referred  the  reports 
of  the  beads  of  the  departments,  submitted  a  report  (No.  1239), 
wblch  said  report  was  referred  to  the  House  Calendar. 

Mr.  STEI'lIENS  of  Texas,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the  Joint  resolution  of  the  House 
(H.  J.  Res.  6)  authorizing  the  President  of  the  United  States, 
in  conjunction  with  the  State  of  Texas,  to  reestablish  and  re- 
\  mark  the  boundary  lines  between  the  Indian  Territory  and  the 
State  of  Texas,  and  for  other  purposes,  reported  the  same  with- 
out amendment,  accomi^anied  by  a  report  (No.  1250),  which 
■aid  resolution  and  report  were  referred  to  the  House  Calendar. 


REPORTS  OF  COM^IITTEES  ON  PRH'ATE  BILLS  ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reiwrted  from  committees,  delivered  to  the  Clerk, 
and  referreil  to  the  Committee  of  the  Whole  House,  as  follows : 

Mr.  MORSE,  from  the  Committee  on  War  Claims,  to  which 
was  referred  the  bill  of  the  Senate  (S.  2441)  for  the  relief  of 
the  next  of  kin  of  C.  A.  Weed  and  the  legal  representatives  of 
A.  P.  H.  Stewart,  reported  the  same  without  amendment,  ac- 
companied by  a  report  (No.  1170),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

He  also,  fr^m  the  siime  committee,  to  which  was  referred 
House  bin  9815,  reported  in  li«-u  thereof  biU  H.  R.  25289,  for 
the  relief  of  Simon  and  Albert  I.ongnecker,  sole  heirs  of  William 
Longnecker.  deceased,  accompanied  by  a  report  (No.  1171), 
which  said  bill  and  report  were  referred  to  the  Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  2279,  reported  In  lieu  thereof 
a  resolution  (H.  Res.  617)  referring  to  the  Court  of  Claims  the 
papers  in  the  case  of  the  heirs  of  S.  H.  Hill,  deceased,  accom- 
panied by  a  report  (No.  1172 >,  which  said  resolution  and  report 
were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  2274,  reported  In  lieu  thereof  a  resolution   (H.  Res 
618)  rrferrlng  to  the  Court  of  Claims  the  papers  in  the  case  of 
Jesse  J.  Bull,  accompanied  by  a  report  (No.  1173),  which  said 
resolution  and  report  were  referred  to  tlie  Private  Calendar. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  21680,  reported  In  lieu  thereof  a  resolu- 
tion (H-  Res.  619)  referring  to  the  Court  of  Claims  the  papers 


in  the  case  of  the  heirs  of  Frederick  Dicker,  accompanied  by  a 
report  (No.  1174),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  9428,  reported  in  lieu  thereof 
a  resolution  (H.  Res.  620)  referring  to  the  Court  of  Claims  the 
papers  in  the  case  of  the  heirs  of  (Jeorge  Turner,  nccompanlo«i 
by  a  report  (No.  1175),  which  said  resolution  and  report  were 
referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  5209,  reported  in  lieu  thereof  a  resolution  (H.  Res. 
621)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
John  T.  Brown,  accompanied  by  a  report  (No.  1176),  which 
said  resolution  and  report  were  referred  to  the  Private  Cal- 
endar. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  1082,  reported  in  lieu  thereof  a  resolu- 
tion (H.  Res.  622)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  John  I.  Nelson,  accompanied  by  a  report  (No. 
1177),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  1093,  reiwrttni  In  lieu  thereof 
a  resolution  (H.  Res.  623)  referring  to  the  Court  of  Claims  the 
papers  in  the  case  of  the  legal  representatives  of  Mrs.  E.  Ann 
Ix)wry,  accompanied  by  a  report  (No.  1178),  which  said  resolu- 
tion and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  24101,  reported  In  lieu  thereof  a  resolution  (H.  Res. 
624)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
the  heirs  of  H.  O.  Kllpatrlck,  deceased,  accompanied  by  a  re- 
port (No.  1179),  which  said  resolution  and  reiKjrt  were  referred 
to  the  Private  Calendar. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to 
which  was  referred  House  bill  23603,  reported  in  lieu  thereof  a 
resolution  (H.  Res.  625)  referring  to  the  Court  of  Claims  the 
papers  In  the  case  of  Hobson  Methodist  Church,  accompanied  by 
a  report  (No.  1180),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  21690,  reported  In  lieu  thereof 
a  resolution  (II.  Res.  620)  referring  to  the  Court  of  Claims  the 
papers  in  the  case  of  William  J.  Casey,  accomiianled  by  a  report 
(No.  1181),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  11422,  reported  In  lieu  thereof  a  resolu- 
tion (H.  Res.  627)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  J.  W.  Causey,  accompanied  by  a  rejwrt  (No.  1182), 
which  said  resolution  and  report  were  referred  to  the  Private 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referre<l 
House  bin  25236,  reported  In  lieu  thereof  a  resolution  (II.  Res. 
628)  referring  to  the  Court  of  Claims  the  papers  In  the  cnse 
of  Luther  H.  Potterfleld,  accompanied  by  a  report  (No.  1183), 
which  said  resolution  and  report  were  referred  to  the  Private 
Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  24067,  reported  In  lieu  thereof 
a  resolution  (H.  Res.  629)  referring  to  the  Court  of  Claims  the 
papers  In  the  case  of  Katie  Reeves,  accompanied  by  a  rej>ort 
(No.  1184),  which  said  resolution  and  reiHjrt  were  referred  to 
the  Private  Calendar. 

Mr.  HAUGEN,  from  the  Committee  on  War  CIalm^  to  which 
was  referred  House  bill  221S9,  reported  In  lieu  thereof  a  reso- 
lution (H.  Res.  630)  referring  to  the  Court  of  Claims  tbe  papers 
In  the  case  of  F.  M.  Clarkston,  accompanied  by  a  report  (No. 
1185),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referre<l 
House  bill  12028,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

631)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
John  Pinion,  accompanied  by  a  rejtort  (No.  1186),  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referreii 
House  bill  18760,  reported  In  lleii  thereof  a  resolution  (H.  Res. 

632)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
Alexander  A.  De  Gulre,  accompanied  by  a  report  (No.  1187). 
which  said  resolution  and  report  were  referred  to  the  Private 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bin  19131,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

633)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
David  H.  Cork,  accompanied  by  a  report  (No.  1188),  which 
Bald  resolution  and  report  were  referred  to  the  Private  Cal- 
endar. 


Mr.  MOREHEAD,  from  the  Committee  on  War  Claims,  to 
which  was  r«fen-ed  House  blU  24300,  reported  in  lieu  thereof 
a  resolution  (H.  Res.  6:M)  refraring  to  tbe  Court  of  Claims  the 
papers  In  the  case  of  John  L.  Sencindiver,  accompanied  by  a 
report  (No.  1189),  which  said  resolution  and  repott  were  re- 
fwred  to  the  Private  Caloular. 

Mr.  HAUGEN,  from  the  Committee  on  War  Claims,  to  whlck 
was  referred  House  bill  18077,  reported  la  lieu  thereof  a  reso- 
lution (H.  Res.  635)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  the  heirs  of  Nathan  Ehingan,  deceased,  accom- 
panied by  a  report  (No.  1190),  which  said  resolution  and  r^wrt 
were  referretl  to  tlic  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
Hotise  Mil  18076.  reported  In  lieu  thereof  a  resolution  (H.  Res. 
636)  referring  t«>  the  Court  of  Claims  the  papers  in  the  case  of 
the  heirs  of  J.  M.  Sanders,  deceased,  accompanied  by  a  report 
(No.  1191),  which  said  resolution  and  report  were  referred  to 
the  Private  Calemlar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18075,  reported  In  lieu  tliereof  a  resolution  (H.  Res. 
6.H7)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
H.  H.  Belew,  accompanied  by  a  report  (No.  1192),  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18223,  reported  In  Hen  thereof  a  resolution  (H.  Res. 

638)  referring  to  the  Cwirt  of  Claims  the  papers  In  the  case 
of  the  heirs  of  Aulsey  Dean,  deceased,  accompanied  by  a  report 
(No.  1193),  which  said  resolution  and  report  were  referred  to 
the  Private  Cahmdar.  ».  _*       ^ 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18224,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

639)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
the  heirs  of  D.  C.  Wells,  deceased,  accompanied  by  a  report 
(No.  1194),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar.  ^ 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  2U07(J,  reported  in  lieu  thereof  a  resolution  (11.  Res. 

640)  referrhig  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  estate  of  Ann  Fields,  deceased,  accompanied  by  a  report 
(No.  1195),  which  said  resolution  and  report  were  referred  to 
tho  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18240,  reported  in  lieu  thereof  a  resolution  (H,  Res. 

641)  referring  to  the  Court  of  Claims  the  papers  in  the  case 
of  the  heirs  of  John  Roney,  deceased,  accompanied  by  a  report 
(No.  1196),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar.  ^ 

He  also,  from  the  same  committee,  to  which  was  refer  red 
House  bill  191()7,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

642)  referring  to  the  Court  of  Claims  the  papers  In  the  case 
of  J.  H.  Richardson,  accompanied  by  a  report  (No.  1197),  which 
said  resolution  and  report  were  referred  to  the  Private  Cal- 
endar. _         .  ,  ,^  . 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  wlilch  was  referred  House  bUl  25219,  reported  In  lieu  thereof 
a  resolution  (H.  Res.  643)  referring  to  the  Court  of  Claims  the 
paiiers  In  the  case  of  the  leftal  representatives  of  Samuel  H. 
Straley,  deceased,  accoraponled  by  a  report  (No.  1198),  whch 
said  resolution  and  report  were  rrferred  to  the  Private  Cal- 
endar. ^^      _.  .        .       t.  •_ 

Mr.  H.\T'GEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  9870,  reported  In  lieu  thereof  a  resolu- 
tion (H.  Res.  644)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  the  legal  representatives  of  J.  M.  Fldler  and 
Thomas  O.  Marrs,  accompanied  by  a  report  (No.  1199),  which 
said  resolution  and  report  were  referred  to  the  Private  Cal- 
endar. .,  .  ^        , 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  9869.  reported  In  lieu  thereof  a  resolution  (H.  Res. 
645)  referring  to  the  Court  of  Chiims  the  papers  In  the  case  of 
the  legal  rei>resentatlves  of  J.  M.  Fidler,  accompanied  by  a  re- 
port (No.  1200).  which  said  resoluti<m  and  report  were  re- 
ferred to  the  Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims. 

to  which  was  referred  House  bill  9852,  reported  hi  lieu  thereof 

a  resolution  (IL  Res.  640)  referring  to  the  Court  of  Claims  the 

papers  In  the  case  of  Joseph  NIckell,  acownpanled  by  a  report 

(No.  1201),  which  said  resi^lutlon  and  report  were  referred  to 

the  Private  Calendar.  -  ^      ^  .        .»..., 

Mr  HAUGEN,  from  the  Committee  on  War  Claims,  to  which 
was  referred  House  bill  9.8,']9.  reiwrted  In  neu  thereof  a  resolu- 
tion (H.  Res.  647)  referring  to  the  Court  of  Claims  the  papers 
In  the  case  of  Peter  L>anlel,  accompanied  by  a  report  (No.  1202), 
which  said  resolution  and  report  were  referred  to  the  Private 
Calendar. 


He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  4010,  reported  In  Ueu  there«>f  a  resolution  (H.  Res. 

648)  referring  to  the  Court  of  Claims  the  papers  in  the  CJise  of 
the  estate  of  Richard  Wiseman,  deceased,  accwnpanled  by  a 
report  (No.  1203),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  Calendar. 

He  atao,  from  the  same  committee,  to  whidi  was  referred 
Home  bill  4000,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

649)  referring  to  the  Court  of  Claims  the  papers  In  the  case  ot 
Lettle  Myers,  accompanied  by  a  report  (No.  1204),  which  said 
restriutlon  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  23731,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

650)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
the  heirs  of  John  Duncan,  deceased,  accompanied  by  a  report 
(No.  1205),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18105,  reported  in  lieu  thereof  a  rt  solution  (H.  Res. 
051)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  heirs  of  Q.  K.  Underwood,  deceased,  accompanied  by  a  re- 
port (No.  1200).  which  said  resolution  aud  reiR^t  were  referred 
to  the  Private  Calendar.  ^       ^  .         ^ 

Mr  MOREHEAD,  from  the  Committee  on  War  (jlalms,  to 
which  was  referred  House  bill  18892,  reported  In  lieu  thereof  a 
resolution  (H.  Res.  652)  referring  to  the  Court  of  Claims  the 
papers  In  the  case  of  the  heirs  of  W.  A.  Clark,  accompanied  by 
a  report  (No.  1207),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  CalMMJar. 

Mr  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  8071,  reported  In  lieu  thereof 
a  resolution  (H.  Res.  653)  referring  to  the  Court  of  Claims  the 
papers  in  the  case  of  Thomas  A.  Vernon,  accompanied  by  a  re- 
port (No.  120S).  which  said  resolution  and  r^wrt  were  re- 
ferred to  the  Prh-ate  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  2.>45,  reported  In  lieu  thereof  a  resolution  (H.  Res. 
654)  referring  to  tlie  Court  of  Claims  the  papers  In  the  case  of 
the  heirs  of  Wesley  W.  Wallace,  accompanied  by  a  report  (No. 
1209),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

Mr.  MOREHEAD,  from  the  Committee  on  War  Claims,  to 
which  was  referred  House  bill  2577,  reported  In  lieu  thereof  a 
resolution  (H,  Res.  655)  referring  to  the  Court  of  Claims  V\e 
papers  In  the  case  of  the  heirs  of  Joseph  G.  Thorpe,  deceased, 
accompanied  by  a  repMt  (No.  1210),  which  said  resoluUon  and 
report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  whi<±  was  referred 
House  bill  2552,  reported  In  Ueu  thereof  a  re«olutl<Mi  (H.  Rea 
656)  referring  to  the  Court  of  Claims  the  papt^rs  In  the  case  of 
Great  Salkehatchle  Baptist  Church,  accompanied  by  a  report 
(No.  1211),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims, 
to  which  was  referred  House  bill  15632,  reported  In  lieu  thereof 
a  resolution  (H.  Res.  057)  referring  to  the  Court  of  Claims  the 
papers  In  the  case  of  James  G.  James  and  William  J.  Thomas, 
accompanied  by  a  report  (No.  1212),  which  said  resolution  and 
report  were  referred  to  the  Private  Calendar. 

Mr.  MOREHEAD.  from  the  Committee  on  War  dalms.  to 
which  was  referred  House  bill  16774,  reported  In  lieu  thereof  a 
resolution  (H.  Res.  658)  referring  to  the  Court  of  Claims  the 
papers  In  the  case  of  the  heirs  of  Pierre  Goodeau,  accompanied 
by  a  reiK>rt  (No.  1213),  which  said  resolutiim  and  rei)ort  were 
referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  10770,  reported  In  lieu  thereof  a  rt-solutlon  (H.  Res. 

659)  referring  to  the  Court  of  Claims  the  pniers  In  the  case  of 
the  heirs  of  Felix  J.  Guidry,  accompanied  by  a  report  (No. 
1214),  which  said  resolution  and  r^wrt  were  referred  to  the 
Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
Ho»iae  bill  5000,  reported  In  lieu  thereof  a  rc-solution  (H.  Res. 

660)  referring  to  the  Court  of  Claims  the  pai>ers  In  the  case  of 
the  estate  of  James  Williams,  deceased,  accompanied  by  a  rei»ort 
(No.  1215),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  18130,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

661 )  referring  to  the  Court  of  Claims  the  paT)er8  in  the-  case  of 
Samuel  H.  Yarl)roufrh  and  heirs  of  John  Jones,  dooeas^d.  act'om- 
panied  by  a  report  ( No.  1216),  which  said  resolution  and  reiiort 
were  referred  to  the  Private  Calendar. 

Mr.  FLOYD  of  .\rk!iiisns.  from  the  Committee  on  War  Claln^s, 
to  which  was  referred  House  biU  9369.  reported  in  lieu  thereof  a 
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resolution  (H.  Res.  662)  referring  to  the  Conrt  of  Claims  the 
papers  in  the  case  of  Bertrand  &  Scull,  accompanied  by  a  report 
(No.  1217),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  13322,  reported  in  lieu  thereof  a  resolution  (H.  Res. 
663)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  estate  of  M.  W.  Savells,  deceased,  accompanied  by  a  report 
(No.  1218),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

Mr.  MGREHEAD,  from  the  Committee  on  War  Claims,  to 
which  was  referred  House  bill  25272,  reported  In  lieu  thereof  a 
resolution  (H.  Res.  664)  referring  to  the  Court  of  Claims  the 
pai)er8  in  the  case  of  Keturle  Eliza  Porter,  T.  J.  Porter,  and 
Sarah  P.  Smith,  accompanied  by  b.  report  (No.  1219),  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

Ho  also,  from  the  same  committee,  to  which  was  referred 
House  bill  19244,  reported  in  lieu  thereof  a  resolution  (H.  Res. 

665)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
Mrs.  Elizabeth  Blackmore,  accompanied  by  a  report  (No.  1220), 
which  said  resolution  and  report  were  referred  to  the  Private 
Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  11213,  reported  in  lieu  thereof  a  resolution  (H.  Res. 

666)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  heirs  of  Henry  H.  Johnston,  accompanied  by  a  report  (No. 
1221),  which  said  resolution  and  report  were  referred  to  the 
Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  11988,  reported  in  lieu  thereof  a  resolution  (H.  Res. 

667)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
the  estate  of  Mrs.  O.  F.  Moore,  deceased,  accompanied  by  a 
report  (No.  1222),  which  said  resolution  and  report  were  re- 
ferred to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  23218,  reported  In  lieu  thereof  a  resolution  (H.  Res. 
668),  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
George  R.  Harbison,  accompanied  by  a  report  (No.  1223),  which 
said  resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  19852,  reported  In  lieu  thereof  a  resolution  (H.  Res. 
660)  referring  to  the  Court  of  Claims  the  papers  In  the  case  of 
Sallle  J.  Broady,  accompanied  by  a  report  (No.  1224),  which 
said  resolution  and  report  were  referred  to  the  Private  Cal- 
endar. 

He  also,  from  the  same  .committee,  to  which  was  referred 
House  bill  13068,  reported  In  lieu  thereof  a  resolution  (H.  Res. 

670)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
Peter  Fisher,  accompanied  by  a  report  (No.  1225),  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
House  bill  17997,  reported  In  lieu  thereof  a  resolution  (H,  Res. 

671)  referring  to  the  Court  of  Claims  the  papers  in  the  case  of 
the  heirs  of  Jacob  Israel,  deceased,  accompanied  by  a  report 
(No.  1226),  which  said  resolution  and  report  were  referred  to 
the  Private  Calendar. 

Mr.  FLOYD  of  Arkansas,  from  the  Committee  on  War  Claims. 
to  which  was  referred  House  bill  16S63,  reported  in  lieu  thereof 
a  resolution  (H.  Res.  672)  referring  to  the  Court  of  Claims  the 
papers  In  the  case  of  the  heirs  of  Robert  B.  and  Leonora  J. 
Kennedy,  accompanied  by  a  report  (No.  1227),  which  said 
resolution  and  report  were  referred  to  the  Private  Calendar. 

Mr.  TIRRELU  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  8667)  for  the  relief  of 
Lamle  Dean  and  James  Dean,  reported  the  same  with  amend- 
ment accompanied  by  a  report  (No.  1237),  which  said  bill  and 
report  were  referred  to  the  Private  Calendar. 

Mr.  HAWLEY.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  24358)  to  relieve  George 
West  &  Son  (Incorporated),  of  Stockton,  Cal.,  from  an  Internal- 
revenue  tax  on  brandy  destroyed  by  accidental  fire,  reported 
the  same  without  amendment,  accompanied  by  a  report  (No 
1238).  which  said  bill  and  report  were  referred  to  the  Private 
Calendar. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII.  adverse  reports  were  delivered 
•o  the  Clerk  and  laid  on  the  table,  as  follows : 

Mr.  LAW,  from  the  Committee  on  War  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R,  2287)  for  the  relief  of  the 
legal  representatives  of  F.  M.  T.  Brannan,  reported  the  same  ad- 
Tffsely,  accompanied  by  a  report  (No.  1228),  which  said  bill 
•Bd  report  were  laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
Mn  of  the  HousQ  (H.  B.  9288)   for  the  relief  of  Carrick  W. 


Crozler,  reported  the  same  adversely,  accompanied  by  a  report 
(No.  1229),  which  said  bill  and  report  were  laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bin  of  the  House  (H.  R.  15078)  for  the  relief  of  the  heirs  of 
Ewlng  M.  Skaggs,  deceased,  reported  the  same  adversely,  accom- 
panied by  a  report  (No.  1230),  which  said  bill  and  report  were 
laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bin  of  the  House  (H.  R.  15286)  to  reimburse  John  A.  Norris 
for  property  destroyed  during  tlie  civil  war,  reported  the  same 
adversely,  accompanied  by  a  report  (No.  1231),  which  said  bill 
and  reix)rt  were  laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  19248)  for  the  relief  of  the  heirs  of 
Edmund  H.  Chambers,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  1232),  which  said  bill  and  report  were  laid  on 
the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  19576)  for  the  relief  of  Liberty  Spring 
Missionary  Baptist  Church,  reported  the  same  adversely,  accom- 
panied by  a  report  (No.  1233),  which  said  bUl  and  report  were 
laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  23664)  for  the  relief  of  the  estate  of 
John  Carr,  deceased,  reported  the  same  adversely,  accomrmnied 
by  a  report  (No.  1234),  which  said  bill  and  report  were  laid  on 
the  table. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  23804)  for  the  relief  of  Anthony  Ander- 
son and  others,  reported  the  same  adversely,  accompanied  by  a  re- 
port (No,  1235).  which  said  bill  and  report  were  laid  on  the  table. 

He  also,  from  the  same  committee,  to  which  was  referretl  the 
bill  of  the  House  (H.  R.  24836)  for  the  relief  of  the  estate  or 
heirs  of  William  H.  Turley,  deceased,  reported  the  same  ad- 
versely, accompanied  by  a  report  (No.  1236),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  6059)  for  the  relief  of 
Andrew  Yewell,  reported  the  same  adversely,  accompanied  by  a 
report  (No.  1240),  which  said  bill  and  report  were  laid  on  the 
table. 

Mr.  KITCIIIN,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  7471)  for  the  relief  of 
W.  P.  Dukes,  postmaster  at  Rowes>ille,  8.  C,  reported  the 
same  adversely,  accomiwinied  by  a  re|>ort  (No.  1241),  which 
said  bill  and  report  were  laid  on  the  table. 

Mr.  TIRRELU  from  the  Committee  on  Claims,  to  which  was 
referred  the  bin  of  the  House  (H.  R.  ft163)  for  the  relief  of 
Mrs.  Charles  F.  Kulicke,  reported  the  same  adversely,  accom- 
panied by  a  report  (No.  1242),  which  said  bill  and  report  were 
laid  on  the  table. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  9612)  for  the  relief 
of  Charles  S.  Mills,  reported  the  same  adversely,  accomimnie*! 
by  a  report  (No.  1243),  which  said  bill  and  report  were  laid 
oa  the  table. 

Mr.  TILSON,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (11.  R.  14358)  for  the  relief  of 
the  Minnesota  and  Ontario  Bridge  Company,  reiK)rte<l  the  same 
adversely,  accompanied  by  a  report  (No.  1244),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on 
Claims,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
15919)  for  the  relief  of  the  firm  of  Antonio  Rolg  &  I.flngs<lorf, 
reported  the  same  adversely,  accomiianled  by  a  report  (No. 
1245),  which  said  bill  and  report  were  laid  on  the  table. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  Claims,  to 
which  was  referr'ed  the  bUl  of  the  House  (H.  R.  223.%9)  for  the 
relief  of  Jose  Felix  Ullbarrl,  reported  the  same  advorselv.  ac- 
companied by  a  report  (No.  1246),  which  said  bill  and  rei»ort 
were  laid  on  the  table. 

Mr.  SHACKLEFORD,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  23349)  for  the 
relief  of  William  C.  Schmidt,  reported  the  same  adversely,  ac- 
companied by  a  report  (No.  1247),  which  said  bill  and  report 
were  laid  on  the  table. 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  23975)  for  the  relief 
of  Ellas  B.  Barnes,  reported  the  siime  adversely,  accompanied 
by  a  report  (No.  1248),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bin  of  the  House  (H.  R,  2058)  for  the  relief  of 
John  C  De  Lany,  reported  the  same  adversely,  accompanied  by 
a  report  (No.  1251),  which  said  bUl  and  report  were  laid  on  the 
table. 


CHANGE  OF  REFERENCE. 

Under  clnnw  2  of  Rule  XXII.  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R.  24239)  granting  a  pension  to  Edgar  G.  I^ng- 
Bton— Committee  on  Invalid  Pensions  discharged,  and  referred 
to  the  Counulttee  on  Pensions. 

A  bill  (H.  R.  21965)  for  the  relief  of  Mary  Wind  French- 
Committee  on  Private  Land  Claims  discharged,  and  referred  to 
the  Committee  on  Indian  Affairs. 

A  bill  (H.  R.  23816)  granting  a  pension  to  WlUiam  L.  Cres- 
Bon— Committee  on  Pensions  discharged,  and  referred  to  the 
Committee  on  InvaUd  Peu.<?lons. 

A  bill  (H.  R.  252S2)  granting  a  pension  to  CecH  C.  Groves- 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions. 


PUBLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OLMSTED:  A  bUl  (H.  R.  25290)  to  authorize  the 
President  to  convey  to  the  pet»r>le  of  Porto  Rico  certain  lands 
and  buildings  not  needed  for  puriKwes  of  the  United  States— to 
the  Committee  on  Insular  Affairs. 

By  Mr.  MANN:  A  bill  (H.  R.  25291)  to  amend  section  4  of 
an  act  entitled  "An  act  to  regulate  the  sale  of  viruses,  serums, 
toxins,  and  analogous  products  in  the  District  of  Columbia,  to 
regulate  Interstate  traffic  in  said  articles,  and  for  other  pur- 
lioses,"  approved  July  1,  1902— to  the  CouimilLee  on  Interstate 
and  Foreign  Commerce. 

Bv  Mr.  HOBSON:  A  bill  (H.  R.  25292)  to  prevent  the  dis- 
closure of  nalioual-defeuse  secrets— to  the  Committee  on   the 

Judiciary. 

By  Mr.  CREAGER:  A  bill  (H.  R.  25293)  to  make  uniform 
charges  for  furnishing  authenticated  copies  of  records  for  the 
I)e|)artment  of  the  Interior  and  its  several  bureaus— to  the 
C^.muiittee  on  the  I'ublic  I^nds. 

By  Mr.  CAHY:  A  bill  (H.  R.  2.-294)  to  create  an  executive 
department  of  elucation— to  tlie  Committee  on  Education. 

By  Mr.  GARDNER  of  New  Jersey:  A  bUI  (H.  R.  25295)  to 
establish  postal  savings  depositories  for  depositing  savings  at 
Interest,  with  the  security  of  the  Government  for  repayment 
thereof,  and  for  other  purposes— to  the  Committee  on  the  Post- 
On\oe  niKl  Pop t-Roads.  ^     ^^        *. 

By  Mr.  BATES:  A  bill  (H.  R.  25296)  providing  for  the  retire- 
ment of  warrant  officers  and  chiefs  In  the  United  States  Navy— 
to  the  Committee  on  Naval  AfTairs. 

Bv  Mr.  FERRIS:  A  bill  (H.  R.  25297)  providing  for  the 
allotment  of  land  to  the  AiracJie  Indians  now  under  the  charge 
of  the  War  Department  at  Fort  Sill,  Okla.,  as  prisoners  of 
war — to  the  Committee  on  Indian  Affairs. 

Bv  Mr  IX^UDENSIAGER:  Resolution  (H.  Res.  673)  for  the 
relief  of  William  D.  Ritner.  father  of  Annie  Ritner,  late  an 
emplovee  of  the  House— to  the  Committee  on  Accounts. 

By  'Mr  C\RY:  Resolution  (H.  Res.  674)  directing  investiga- 
tion  of  the  health  department  of  the  District  of  Columbia- to 
the  Committee  on  Rules. 

By  Mr.  HARRISON:  Resolution  (H.  Res.  675)  directing  the 
Attorney-General  to  furnish  the  House  certain  Information— to 
the  Committee  on  the  Judiciary.  „    ,    „        «^-^ 

By  Mr.  LANGLtri:  Joint  resolution  (H.  J.  Res.  20* )  au- 
thorizing the  Seoretarv  of  War  to  present  a  sword  and  mwlal 
of  honor  to  Cnpt.  George  M.  Jackson— to  the  Committee  on 
Military  Affairs. 


PRIVATE  BILLS  ANT)  RESOLUTIONS. 
Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  tlUcs  wore  introduced  and  severally  referred 

as  follows:  ^^„,  ^.  , 

By  Mr.  ALLEN:  A  bill  (H.  R.  25298)  granting  an  Increase 
of  pension  to  I'odar  Moller— to  the  Committee  on  Invalid  Pon- 

By  Mr.  AUSTIN:  A  bill  (H.  R.  25299)  for  the  relief  of  A.  L. 
Maxwell— to  the  Committee  on  War  Claims. 

By  Mr.  BILVDLEY:  A  bill  (H.  R.  25300)  granting  an  In- 
crease of  pension  to  John  Osterhoudt— to  the  Committee  on 
Invalid  Pensions.  ^      ,^        ,.  -    *  *.v 

By  Mr.  BYRNS:  A  bill  (H.  R.  25301)  for  the  relief  of  the 
estate  of  J.   H.   Frith,   deceased— to   the   Committee   on   \Nar 

By" Mr.  CAMPBELL:  A  bill  (H.  R.  25.'J02)  for  the  relief  of 
Wiliiam  A.  J.  Kerr— to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  2534^)  granting  an  increase  of  pension  to 
Mary  Morlarty— to  the  Committee  on  Invalid  Pensions. 


By  Mr.  CARY:  A  bin  (H.  R.  ffi304)  granting  an  Increase  of 
pension  to  Dennis  H.  Dunn— to  the  Committee  on  Invalid  Pen- 

By  Mr.  CASSIDY:  A  bUl  (H.  R  25305)  to  correct  the  mlU- 
tary  record  of  William  B.  McElhager— to  the  Committee  on 
Military  Affairs.  ^. 

Also,  a  bUl  (H.  R.  25306)  granting  a  pension  to  Helen  Eliza- 
beth King— to  the  Committee  on  In\-alid  Pensions. 

By  Mr.  CHAPMAN:  A  Mil  (H.  R.  25307)  granting  an  1«- 
crease  of  pension  to  William  A.  Dew— to  the  Committee  on  In- 
valid Pensions. 

Bv  Mr.  CREAGER:  A  bill  (H.  R.  25308)  making  appropria- 
tion* to  pay  certain  Indian  claims  Investigated,  found  due  and 
approved  by  the  Department  of  the  Interior— to  the  Committee 
on  Claims. 

Bv  Mr.  CROW:  A  bill  (H.  R.  25309)  granting  an  Increase  of 
pension  to  George  Overstreet — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25310)  granting  a  pension  to  Charles 
Seattle — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOEIJiEB:  A  bni  (H.  R.  25311)  granting  an  in- 
crease of  i^enslon  to  Edmund  B.  Gulick — to  the  Committee  on 
Invalid  P«>iisions. 

By  Mr.  FOSTER  of  Vermont:  A  bill  (H.  R.  25.312)  granting 
an  increase  of  pension  to  John  W.  Jackman — to  the  Committee 
on  Invalid  Pensions. 

Bv  Mr.  GILLESPIE:  A  bill  (H.R.  25313)  for  the  relief  of  the 

heiris  of  John  Ferrel,  deceased— to  the  Committee  on  War  CHaimB. 

By  Mr.  GRAFF:  A  bill  (H.  R.  25314)  granting  an  increase  of 

{tension  to  Jeremiah  M.  Dooley — to  the  Committee  on  InvaUd 

Pensions. 

By  Mr.  HUGHES  of  West  Virginia:  A  bin  (H.  R.  25315) 
granting  an  increase  of  pension  to  John  T.  Greer — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  HULL  of  Iowa:  A  bill  (H.  R.  25316)  granting  an  In- 
crease of  pension  to  David  Curfman — ^to  the  Committee  on  In- 
valid Pensions. 

Al.so,  a  bill  (II.  R.  25317)  granting  an  increase  of  pension  to 
Thomas  Foley— to  the  Committee  on  Invalid  I'ensions. 

By  Mr.  KNOWIJ^ND:  A  bill  (H.  R.  25318)  for  the  relief  of 
Imnglas  C.  McDougal— to  the  Committee  on  Claims. 

By  Mr.  KORBLY:  A  bin  (H.  R.  25319)  granting  an  Increase 
of  pension  to  EH  Reese — to  the  Committee  on  Invalid  Pensions. 
Also,  a  bill  (H.  R.  25320)  granting  an  increase  of  pension  to 
John  P.  McCorkle— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  LINDSAY:  A  bill  (H.  R.  25321)  granting  an  Increase 
of  pension  to  William  Kiernan— to  the  Committee  on  Invalid 
reii.sions. 

By  Mr.  LOWDEN:  A  bill  (H.  R.  25322)  granting  an  Increase 
of  pension  to  John  Beahen— to  the  Committee  on  Invalid  Pen- 
sions, 

Bv  Mr.  MORSE:  A  Wll  (H.  R.  25323)  for  the  relief  of  J.  R. 
Butier,  Thomas  F.  Doxtater,  aud  Don  C.  Butler,  allottees  of 
the  Stockbridge  and  Munsee  tribe,  for  logs  cut  by  them  on  their 
respective  allotments  and  wrongfully  taken  from  them  by  the 
United  States  of  America— to  the  Committee  on  Indian  Affairs. 
Also,  a  bill  (H.  R.  25324)  granting  a  i»ension  to  James  San- 
derson— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  PAYNT:  :  A  bin  (H.  R.  25325)  granting  an  increase  of 
pension  to  George  W.  Dinehart— to  the  Committee  on  Invalid 
Pensions. 

Bv  Mr.  RICHARDSON:  A  bin  (H.  R.  25326)  granting  an  In- 
crease of  pension  to  Robert  L.  Chick— to  the  Committee  on  In- 
valid Pensions. 

Bv  Mr.  SHEFFIELD:  A  bin  (H.  R.  25327)  granting  an  In- 
crea'se  of  pension  to  Henry  A.  Reynolds— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25328)  granting  an  increase  of  pension  to 
William  Johnson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25329)  granting  an  Increase  of  pension  to 
Mary  Denny — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WANGER:  A  bill  (H.  R.  25.'«0)  granting  an  Increase 
<.f  jM^nsion  to  WiUiam  E.  Hawkins— to  the  Committee  on  Invalid 
IVnsions. 


PETITIONS,  ETC- 

Under  clause  1  of  Rule  XXII.  !»etltionP  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  f«'llows: 

By  Mr.  ANDERSON:  Petition  of  Madison  County  (N.  Y.) 
Pomona  Grange,  Patrons  of  Husbandry,  for  legislation  to  secure 
an  adequate  supply  of  intelligent  farm  laborers  tlxrough  the 
national  bureau  of  distribution— to  the  Committee  on  Labor. 

Also,  petition  of  E  O.  Cross,  of  the  Fustoriit  Glass  Si>ecialty 
Company,  favoring  House  bill  22239,  against  increasing  postal 
rates  on  scientific  publications— to  the  Committee  on  the  Post- 
Office  and  Post-Roada. 


5696 


COJI^GKESSIONAL  EECORD— HOUSE. 


Mat  2, 


AI«o,  petition  of  the  Cleveland  Macaroni  Company,  of  Cleve- 
land. Ohio,  against  House  bill  23010,  to  provide  for  labeling  all 
packages  containing  foods  and  sold  in  the  District  of  Colum- 
bja — to  the  Coninilttoe  on  the  District  of  Columbia. 

By  Mr.  ANSBKRRY :  Petition  of  Ohio  Deaf  Mute  Alumni 
Association,  for  bill  by  Hon.  John  A.  Mabtik,  of  Colorado,  for 
appropriation  in  aid  of  the  World's  Congress  of  the  Deaf,  to  be 
held  at  Colorado  Springs,  Colo. — to  the  Committee  on  Appropri- 
ations. 

Also,  petition  of  Ladies  of  the  Maccabees  of  the  World,  favor- 
ing the  proposed  aniMidment  to  House  bill  21321,  concerning  the 
admission  of  publications  of  fraternal  organizations  to  the  mails 
as  second-class  matter — to  the  Committee  on  the  Post-Otfiee  and 
Post-Roads. 

Also,  petition  of  Madison  County  Pomona  Grange,  of  New 
Tork,  fkvoring  the  enlargement  of  the  national  bureau  of  dis- 
tribution, for  the  encouragement  of  supply  of  intelligent  farm 
labor,  etc — to  the  Committee  on  Lal)or. 

By  Mr.  ANTHONY :  PeUtion  signed  by  Theodore  Minke  and 
other  members  of  Linwood  Grange,  No.  1476,  Linwood,  Kans., 
in  support  of  Senate  bill  6931,  providing  an  appropriation  of 
$500,000  to  extend  the  work  of  improving  the  public  highways — 
to  the  Committee  on  Agriculture. 

Also,  petition  of  West  Side  Forestry  Club,  of  Topeka,  Kans., 
in  support  of  conservation  of  natural  resources — to  the  Com- 
mittee on  the  Public  I^nds. 

By  Mr.  ASHBROOK :  Petition  of  the  Ohio  Deaf  Mute  Alumni 
Association,  in  favor  of  House  bill  by  Mr.  Mabtin  and  Senate 
bill  by  Mr.  Hughes,  for  aid  to  the  congress  for  the  deaf  to  be 
held  in  Colorado  Springs,  Colo. — to  the  Conmnittee  on  Appro- 
priations. 

By  Mr.  AUSTIN :  Paper  to  accompany  bill  for  relief  of  A.  L. 
Maxwell — to  the  Committee  on  War  Claims. 

By  Mr.  BYRNS :  Paper  to  accompany  bill  for  relief  of  estate 
of  J.  H.  Trlth— to  the  Committee  on  War  Claims. 

By  Mr.  BURLEIGH.  Petition  of  Pittston  (Me.)  Grange, 
Patrons  of  Husbandry,  against  the  Simmons  oleomargarine 
bill — to  the  Committee  on  Agriculture. 

Also,  petition  of  Winthrop  Grange,  No.  209,  Patrons  of  Hus- 
bandry, for  a  national  bureau  of  health — to  the  Committee  ou 
Interstate  and  Foreign  Commerce. 

By  Mr.  GARY  :  Resolutions  adopted  by  Bay  View  Council, 
No.  849,  Royal  Arcanum,  Milwaukee,  Wis.,  Indorsing  House  bill 
17543 — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  CASSIDY :  Petition  of  St.  Peters  Commandery,  No. 
11,  Knights  of  St  John,  for  amendment  to  House  bill  21321. 
relating  to  fraternal  publications  in  the  mails — to  tiie  Commit- 
tee on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  Ohio  Deaf  Mute  Alumni  Association,  favorinn 
bill  by  Hon.  John  A.  Martin,  of  Colorado,  appropriatinji  $r».<)00 
to  aid  in  expenses  of  the  World's  Congress  of  the  Deaf,  to  be 
held  at  Colorado  Springs,  Colo. — to  the  Committee  on  Appropri- 
ations. 

By  Mr.  CONRY:  Petition  of  Madison  County  (N.  Y.)  Pomona 
Grange,  Patrons  of  Husbandry,  favoring  national  bureaiu  for 
distribution  and  increase  of  intelligent  farm  labor — to  the 
Committee  on  Labor. 

Also,  petition  of  Medical  Society  of  the  County  of  New  York, 
for  the  establishment  of  a  national  bureau  of  health  by  the 
Government — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DICKINSON:  Paper  to  accompany  bill  for  relief  of 
John  Gregg — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOCHT :  Petition  of  I.  C.  Horton  and  others,  for  Sen- 
ate bill  6931^  for  an  appropriation  of  $500,000  for  extension 
of  work  of  the  Office  of  Public  Roads— to  the  Committee  on 
Agriculture. 

By  Mr.  FOELKER :  Petition,  of  boards  of  trade  and  tax- 
payers' associations  of  Brooklyn,  for  removal  of  all  duty  on 
animals  used  as  food— to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  the  United  Garment  Workers  of  America, 
against  increase  in  postal  rates— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  FOSS :  Petition  of  Commandery  of  the  State  of  Illi- 
nois, Military  Order  of  the  Loyal  legion  of  the  United  States, 
favoring  bill  to  make  the  anniversary  of  the  birth  of  Ulysses  s! 
Grant  a  national  and  state  holiday — to  the  Committee  on  the 
Judiciary. 

By  Mr.  GOULDEN:  Petition  of  Ernst  Schoppl  and  others 
of  the  United  Master  Butchers  of  America,  for  temporary  re- 
mission of  the  tariff  on  food-producing  animals-— to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  GUERNSEY :  Petition  of  C.  S.  Johnson  and  others 
favoring  an  appropriation  of  $500,000  for  extension  of  work 
of  the  OfEke  of  Public  Roads— to  the  Committee  on  Agriculture 


By  Mr.  HOLLINGSWORTH :  Petition  of  Ohio  Deaf  Mute 
Alunmi  Association,  favoring  bill  by  Hon.  John  A.  Maxtin,  of 
Colorado,  for  appropriation  for  the  World's  Congress  of  the 
Deaf,  to  be  held  at  Colorado  Springs,  Colo. — to  the  Committee 
on  Appropriations. 

Also,  petition  of  Ladles  of  the  Maccabees  of  the  World,  for 
amendment  to  House  bill  21321,  relative  to  rate  of  postage  on 
fraternal  periodicals — to  the  Committee  on  the  Post-Offlce  and 
Post-Roads. 

By  Mr.  HOWELL  of  New  Jersey :  Petition  of  Essex  County 
Medical  Society  of  New  Jersey,  praying  for  the  establishment 
of  a  national  bureau  of  health  by  the  Government — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  KORBLY :  Petition  of  Society  of  Sons  of  the  Revolu- 
tion in  Indiana,  for  publication  of  all  documents  in  the  archives 
of  the  Government  relative  to  the  war  of  the  Revolution — to  the 
Committee  on  Military  Affairs. 

Also,  petition  of  General  Arthur  St  Clair  Chapter,  Daughters 
of  the  American  Revolution,  of  Indianapolis,  Ind.,  against  rei)eai 
of  section  40  of  immlgrratlon  law  as  provided  In  the  Hayes  immi- 
gration bill — to  the  Committee  on  Immigration  and  Naturali- 
zation. 

By  Mr.  LLOYD:  Petition  of  Eversole  Grange,  Patrons  of 
Husbandry,  for  establishment  of  a  national  health  bureau — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Timber  Grange,  No.  1348,  Patrons  of  Hus- 
bandry, favoring  the  establishment  of  a  federal  department  of 
health  as  per  the  Owen  bill.  Senate  bill  6049 — to  the  Conmiittee 
on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  citizens  of  Canton,  Mo.,  against  postal  sav- 
ings banks — to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

By  Mr.  MADISON :  Petition  of  citizens  of  the  Seventh  Con- 
gressional District  of  Kansas,  favoring  passage  of  an  act  grant- 
ing a  pension  of  $200  per  month  to  the  wife  of  Gen.  O.  O. 
Howard — to  the  Committee  on  Invalid  Pensions. 

Also,  petition  of  citizens  of  the  Seventh  Congressional  Dis- 
trict of  Kansas,  for  legislation  to  prohibit  shipment  of  intoxi- 
cating liquor  Into  prohibition  States — to  the  Committee  on  the 
Judiciary. 

Also,  petition  of  Henry  Booth  Commandery,  No.  3,  Union  Vet- 
erans' Union,  favoring  the  pension  bill  by  General  Kcifeb — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  OLMSTED:  Petition  of  Harrlsburg  (Pa.)  Council, 
Royal  Arcanum,  for  House  bill  17543 — to  the  Committee  on  the 
Post-Offlce  and  Post-Roads. 

By  Mr.  PAYNE:  Petition  of  Rochester  Chamber  of  Com- 
merce, in  approval  of  the  spirit  of  frankness,  n^sonableness, 
and  the  like  characterizing  hearings  to  the  end  of  railway  leg- 
islation— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RICHARDSON:  Paper  to  accompany  bill  for  relief 
of  Robert  L.  Chick— to  the  Committee  on  Pensions. 

By  Mr.  RUCKER  of  Colorado:  Petition  of  Larimer  County 
M«Hlical  Society,  of  Fort  Collins,  Colo.,  signed  by  Dr.  E.  Stuver. 
secretary,  and  resolution  signed  by  W.  L.  Durand,  C.  W.  Hig- 
gins,  and  Ora  M.  Warfleld,  committee  of  Columbine  Grange,  No. 
153,  Patrons  of  Husbandry,  of  Littleton.  Colo.,  praying  for  the 
passage  of  Senate  bill  G049,  providing  for  the  establishment  of 
a  national  health  bureau — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SHEFFIELD:  Petition  of  the  Kickiment  Grange, 
Patrons  of  Husbandry,  favoring  Senate  bill  4676,  providing  a 
small  appropriation  to  land-grant  colleges  for  the  encourage- 
ment of  extension  work— to  the  Committee  on  Agriculture. 

Also,  petition  of  Providence  TyiKigraphlcal  Union,  No.  33, 
against  federal  control  of  the  water  supply  of  San  Francisco — 
to  the  Committee  on  the  Public  Lands. 

By  Mr.  SHERLEY:  Petition  of  William  A.  Curran  and 
others,  of  Kentucky  Ix>dge,  No.  681,  International  As-soolation 
of  Machinists,  favoring  the  enactment  of  an  eight-hour  law— to 
the  Committee  on  Labor. 

By  Mr.  SIMMONS:  Petition  of  Local  Union,  No.  69.  Inter- 
national Alliance  of  Niagara  Falls,  N.  Y.,  against  federal  con- 
trol of  the  water  supply  of  San  Francisco — to  the  Committee 
on  the  Public  Lands. 

By  Mr.  SPERRY  :  Resolutions  of  professors  of  Weslevan  Uni- 
versity, of  Middletown.  Conn.,  in  favor  of  the  Dodds"  bill— to 
the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  STANLEY  :  Paper  to  accompany  bill  for  relief  of  heir 
of  Philip  A.  Watklns— to  the  Conmiittee  on  War  Claims. 

By  Mr.  WEISSE:  Petition  of  Board  of  Trade  of  Chicago, 
111.,  against  manipulation  or  forestalling  price  of  commodities—* 
to  the  Committee  on  Agriculture. 
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Tuesday,  May  3,  1910. ' 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  P.  D. 
The  Journal  c»f  y<sterday*s  proc-eedings  was  read  and  approved. 

MKUS.\OE  FBOM   THE    HOUSE. 

A  niessape  from  the  House  of  Representatives,  by  W.  J. 
BrownlnR.  its  Chief  Clerk,  announced  that  the  House  had  pas-sed 
the  following  bills  and  joint  n-solutions : 

S.  1025.  An  act  to  authorize  commissions  to  issue  in  the  cases 
of  officers  of  the  army  retired  with  increased  rank ; 

S.  7'.m\  An  act  to  give  the  consent  of  Congress  to  the  build- 
ing of  a  bridge  by  the  cities  of  Marinette,  Wis.,  and  Menominee, 
Mich.,  over  the  Menominee  River; 

S.  7C73.r  An  act  to  authorize  the  construction  of  a  bridge  across 
Town  Creek.  North  Carolina ; 

S.  J,  Res.'Si).  Joint  resolution  providing  for  certain  prlntmg 
and  binding  for  the  International  Bureau  of  American  Re- 
publics; .    .       ,  M 

S.  J.  Res.ft2.  Joint  resolution  disapproving  certain  laws  of 
the  territorial  legislative  assembly  of  New  Mexico;  and 

S.J.  Res.  93.  Joint  resolution  disapproving  cerUiin  laws  of 
the  territorial  legislative  assembly  of  New  Mexico. 

The  mosKigo  also  announced  that  the  House  had  disagreed  to 
the  amendments  of  the  Senate  to  the  joint  resolution  (H.  J.  Res. 
191)  to  provide  for  the  printing  as  a  House  document  of  1 ,000,000 
copies  of  Farmers'  Bulletin  No.  391.  asked  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
liad  apiK)inted  Mr.  C<x)rEB  of  Pennsylvania,  Mr.  Stubgis.  and 
Mr.  FiNi.EY  managers  at  the  conference  on  the  part  of  the  House. 
The  mesKjige  further  announced  that  the  House  had  passetl 
the  following  bills  and  joint  resolutions,  in  which  it  requested 
the  concurrence  of  the  Senate : 

H.  K.  7117.  An  act  to  increase  the  efficiency  of  the  Engineer 
Corps  of  tlie  I'nite*!  States  Army; 

H.  R.  7M9.  An  a)!  providing  for  the  erection  of  monuments, 
respwtively.  to  Gens.  Daniel  Stewart  and  James  Screven,  two 
distingulshtsl  officers  of  the  American  Army; 

H.  R.  1S285.  An  net  to  authorize  the  construction  of  a  bridge 
across  the  Mississippi  River  between  Moliue,  111.,  and  Betten- 
dorf,  Iowa ; 

H.  R.  ISTOO.  An  net  to  prevent  the  dumping  of  refuse  material 
In  iJike  Michigan  at  or  near  Chicago; 

H.  R.  22G90.  An  act  to  give  legal  status  to  the  lead  of  wires 
of  the  Trl-State  Telephone  and  Telegraph  Company  across  the 
Mississippi  River; 

H.  R.  2;i094.  An  act  to  provide  for  sittings  of  the  United 
States  circuit  and  district  courts  of  the  western  division  of  the 
western  judicial  dfstrict  of  Missouri  at  the  city  of  Chillicothe, 
In  said  district; 

H.  R.  241.jO.  An  act  transferring  Oregon  County  to  the  south- 
ern division  of  the  western  Judicial  district  of  Missouri; 

H.  R.  24375.  An  a<  t  to  amend  an  act  entitled  'An  act  to  regu- 
late the  construction  of  dams  across  navigable  waters,"  ai>- 
proved  June  21,  190G; 

H.  R.  24723.  An  act  granting  permission  to  the  city  and 
couiicii  of  San  Francisco,  Cal.,  to  ojjerate  a  pumping  station  on 
the  Fort  Mason  Military  Reservation,  In  California; 

H.  R.  24S77.  An  act  to  authorize  additional  aids  to  naviga- 
tion in  the  Light-House  Establishment,  and  to  provide  for  a 
bureau  of  light-Louses  in  the  IKiiartment  of  Commerce  and 
Ijibor,  and  for  other  puriKises; 

H.  R.  24993.  An  act  to  amend  section  2169  of  the  Revised 
Statutes  of  the  United  States: 

H.J.  Res.  149.  Joint  resolution  to  enable  the  States  of  Wis- 
consin, Illinois,  Indiana,  and  Michigan  to  determine  the  juris- 
diction of  crimes  committed  on  Lake  Michigan; 

H.  J.  Res.  ISS.  Joint  resolution  making  the  act  entitled  "An 
act  to  provide  f«'r  the  appropriate  marking  of  the  graves  of 
the  soldiers  and  sailors  of  the  confederate  army  and  navy  who 
died  In  northern  prisons  and  were  burled  near  the  prisons 
where  they  died,  and  for  other  purijoses,"  apply  to  the  confed- 
erate mound  in  Oakwood  Cemetery,  at  Chicago; 

H.  J.  Res.  1S9.  Joint  resolution  authorizing  the  Secretary  of 
War  to  accept  the  title  to  any  lands  which  may  be  donated  to 
the  United  States  which.  In  his  opinion,  may  be  a  suitable  place 
for  maneuvering,  encampment,  rifle  and  artillery  ranges,  and 
convenient  for  iiss«nnbling  troops  from  the  group  of  States 
composed  of  Kentucky.  Tennessee,  Mis.><issippl,  Alabama, 
Georgia,  Florida,  North  Carolina,  and  South  Carolina ;  and 

H  J.  Res.  20C.  Joint  resolution  to  supply  a  deficiency  In  the 
appropriation  for  printing  and  binding  for  the  Treasury  De- 
partment for  the  fiscal  year  1910,  and  for  other  purposes. 


The  message  also  announced  that  the  House  had  passed  a 
concurrent  resolution  providing  for  the  printing  of  10,000 
coides  of  a  compilation  entitled  "Comparison  of  the  tariflf 
a«ts  of  July  24,  1897,  and  of  August  5,  1!K)9.  showing  rates  of 
duties,  resi>ectlvely,  in  parallel  columns,  etc.,"  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

ENBOLLED  BILI.S  SIGNED. 

The   message   further   announced   that   the    Speaker   of  the  • 
House  had  signed  the  following  enrolled  bills,  and  they  were_ 
thereui)on  signed  by  the  Vice-President: 

S.  2777.  An  act  to  establish  the  Glacier  National  Park  in  the 
R<»cky  Mountains  south  of  the  international  boundary  line,  in 
the  State  of  Montana,  and  for  other  purposes; 

S.  C!»(;5.  An  act  for  the  relief  of  Samuel  W.  Campbell;  and 

H.  R.  4830.  An  act  establishing  regular  terms  of  the  Uiiit€?<l 
States  clrcult-and  district  courts  of  the  northern  district  of 
California  at  Sacramento.  Cal.,  and  of  the  southern  district  of 
California  at  San  Diego,  Cal. 

PETITIONS  AND   MEMORIALS. 

Mr.  KEAN  presented  a  petition  of  the  Essex  County  Meilical 
Society,  of  Newark,  N.  J.,  praying  for  the  enactment  of  legis- 
lation* to  establish  a  national  bureau  of  health,  which  was  re- 
ferred to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

He  also  presented  petitions  of  Local  Grange  No.  193,  of  Allen- 
wood,  of  Local  Grange  No.  101,  of  Sergeantsville,  of  Ix)cal 
Grange  No.  11,  of  VIneland.  and  of  MIckleton  Grange,  No.  Ill, 
of  Swedesboro,  all  of  the  Patrons  of  Husbandry,  In  the  State 
of  New  Jersey,  praying  that  an  appropriation  Im?  made  for  the 
extension  of  the  work  of  the  Offict?  of  Public  Roads,  Deiiartment 
of  Agriculture,  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  CULLOM  presented  petitions  of  sundry  citizens  of  Chi- 
cago, 111.,  praying  for  the  passage  of  the  so-called  "boiler- 
Inspection  bill,"  which  were  referred  to  the  Committee  on  Inter- 
state Commerce. 

Mr.  SCOTT  presented  a  petition  of  sundry  members  of  the 
Ladles  of  the  Maccabees  of  the  World,  of  Sistersville,  W.  Va., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  mail* 
as  second-class  matter,  which  was  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

Mr.  BULKELEY  presented  a  petition  of  South  Norwalk  Hive, 
No.  3G,  Ladies  of  the  Maccabees  of  the  World,  of  South  Nor- 
walk, Conn.,  praying  for  the  enactment  of  legislation  providing 
for  the  admission  of  publications  of  fraternal  societies  to  the 
malls  as  second-class  matter,  whlcli  was  referred  to  the  Com- 
mittee on  Post-Offlces  and  Post-Roads. 

He  also  presented  a  petition  of  IjocslI  Grange  No.  72,  Patrons 
of  Husbandry,  of  Plymouth,  Conn.,  and  a  petition  of  Cawasa 
Grange  No.  34,  Patrons  of  Husbandry,  of  Canton,  Conn.,  pray- 
ing that  an  appropriation  be  made  for  the  extension  of  the  work 
of  the  Office  of  Public  Roads,  Deimrtment  of  Agrl<!ulture,  which 
were  referred  to  the  Conmiittee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  Cawasa  Grange,  No.  34,  Pa- 
trons of  Husbandry,  of  Canton,  Conn.,  praying  that  Increased 
appropriations  be  made  fbr  the  supjwrt  of  agricultural  colleges, 
which  was  referred  to  the  Committee  on  Agriculture  and  For- 
estry. .        ,       ,  ,  .  _. 

Mr.  CUMMINS  presented  petitions  of  sundry  citizens  of  Coun- 
cil Bluffs,  Iowa,  praying  for  the  enactment  of  legislation  grant- 
ing extra  comi^eusation  to  fre«?  rural  letter  carriers  for  fur- 
nishing conveyances,  horses,  and  feeil,  which  were  referred* to 
the  Committee  on  Post-Offices  and  Post-Roads. 

Mr.  BRISTOW  presented  a  i)etition  of  sundry  citizens  of 
Irene,  Kans.,  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  Interstate  transportation  of  Intoxicating  liquors  Into 
prohibition  districts,  which  was  referred  to  the  Committee  on 

the  Judiciary.  « ,     ,.     .  *».     w.„ 

He  also  presented  sundry  affidavits  to  accompany  the  bill 
(S  7815)  granting  an  increase  of  f)ensIon  to  Al)el  Markwell, 
which  were  referred  to  the  Conmiittee  on  Pensions. 

Mr  BROWN  presented  a  petition  of  sundry  citizens  of 
Omatia,  Nebr.,  praying  for  the  iiassage  of  the  so-called  "  lK>ller- 
inspectlon  bill,"  which  was  referred  to  the  Committee  on  Inter- 
state Commerce. 

Mr  BRANDEGEE  presented  a  petition  of  Whlgrille  Grange, 
No  48,  Patrons  of  Husbandrj',  of  Bristol,  Conn.,  praying  that 
Increased  appropriations  be  m.-ide  for  the  suprtort  of  agricul- 
tural colleges,  which  was  referred  to  the  Committee  qu  Agri- 
culture and  Forestry. 

Mr  CARTER  presented  petitions  of  sundry  citizens  of  Ana- 
conda, Mont,  praying  for  the  !«ssage  of  the  so-called  "  boUer- 
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lnsf>«v*t!fm  Wll,"  whirli  were  refcrrod  to  the  Committee  on  Inter- 
state Commerce. 

Mr.  HALE  presentod  momorlnla  of  Union  Gmnire,  No.  32fi.  of 
Ck)liimbla  Falls;  of  II(.iu'««ty  Gransre,  No.  S3,  of  Morrill:  of  West- 
brook  Hranfro,  of  Wosthrook;  of  East  EiUlinpton  Grange,  of 
East  JAldinpton:  of  Mystic  Tie  Grange,  of  Kenduskeag;  of 
Union  League  Grange,  of  Kingman;  of  Princeton  Grange,  of 
•  F'rlnc^ton :  of  Wiuslow  Grange,  of  WJnslow:  of  Good  Will 
Gn  age.  No.  370,  of  Amherst;  of  Mountain  Grange,  of  Buck- 
field;  of  Perry  Grange,  of  Perry;  of  Silvo*  Harvest  Grange,  No. 
GC,  of  Waldo;  of  Gorham  Grange,  of  Gorham;  of  Harraseeket 
Grange,  of  Freei>ort;  of  Eastern  Star  Grange,  No.  473,  of 
Calais;  of  Plcasjint  lilver  Grange,  No.  41)2,  of  Vinalhaven;  of 
Shofpscot  Vallfy  Grange,  of  Wiscasset;  and  of  Skowhcgan 
Grange,  of  Skowhegan.  all  of  the  Patrons  of  Husbandry,  In  the 
StJte  of  Maine,  rpujoiistrating  against  the  roiM»jil  of  the  present 
ok>omargari!ie  law,  which  wore  referred  to  the  Coiiimitte»»  on 
Agriculture  and  Forestry. 

He  also  pres<'ntod  a  petition  of  Harvest  Home  Grange.  No. 
403.  Patrons  of  Husbandry,  of  West  Ellsworth,  Me.,  praying 
that  an  appropriation  be  made  to  extend  the  work  of  the  Office 
of  PrTbllc  Iloads,  Department  of  Agriculture,  which  was  re- 
ferred to  the  Committt'o  on  Agriculture  and  Forestry. 

He  al«K)  presented  n  petition  of  Bear  Blountain  Grange,  No. 
C2,  Patrons  of  Hiisbamlry,  of  Waterford.  .Me.,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of  health, 
which  was  referred  to  the  Committee  oa  Public  Health  and 
National  Quarantine. 

Ho  also  presented  memorials  of  the  Kcbecca  Emery  Chapter 
of  the  N.itional  Society,  Daughters  of  the  American  llovolution, 
of  Biddeford,  Me.,  and  of  the  Samuel  Grant  Chapter  of  the  Na- 
tional Society,  Daughters  of  the  American  Revolution,  of  Gar- 
diner. Me.,  praying  for  the  retention  and  strengthening  of  the 
Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  in  the  Department  of  Commerce  and  Labor, 
which  were  referred  to  the  Committee  on  Immignition. 

Mr.  DU  PONT  presented  a  petition  of  Local  Grange  No.  2S, 
Patrons  of  Husbandry,  of  Millville,  Del.,  praying  that  un  ai>- 
propriatlon  be  made  for  the  extension  of  the  work  of  the  Office 
of  Public  Roads,  Deiiartment  of  Agriculture,  which  was  re- 
ferred to  the  Committee  on  .tV^riculture  and  Forestry. 

Mr.  WET^TORE  prcsenteil  a  petition  of  Kickemult  Grange, 
Patrons  of  Ilu.vbandiy,  of  Providence,  R.  I.,  and  a  petition  of 
Cumberland  Grange,  No.  2,  Patrons  of  Husbandry,  of  Arnolds 
Mills.  R.  I.,  praying  that  an  appropriation  be  made  for  the  en- 
couragement and  supi)ort  of  agricultural  extension  work  in  con- 
nection with  land  grant  colleges,  which  were  referred  to  the 
Comndttee  on  Agriculture  and  Forestry. 

Mr.  FLINT  presented  a  petition  of  Local  Council  No.  1.S.'52. 
Royal  Arcanum,  of  Alametla,  Gal.,  and  a  petition  of  sundry 
members  of  the  Indies  of  the  Maccabees  of  the  World,  of  San 
Luis  Obispo.  Cal..  praying  for  the  enactment  of  legislation  pro- 
viding for  the  admission  of  publications  of  fraternal  societies 
to  the  malls  as  stxond-class  matter,  which  were  referred  to  the 
Committee  on  Post-Offlces  and  Post-Roads. 

He  also  presented  a  memorial  of  the  Department  of  Cali- 
fornia and  Nevada,  Grand  Army  of  th*  Republic,  remonstrating 
against  the  enactment  of  legislation  proposing  to  abolish  certain 
pension  agenclt^  throughout  the  countrj-,  which  was  ordered  to 
lie  on  the  table. 

He  also  prest^ntcd  a  petition  of  Roosevelt  Camp.  No.  9.  De- 
pjirtmwit  of  California,  T'nitetl  SpanLsh  War  Veterans,  of  Los 
Angeles,  CaL,  praying  for  the  enaetment  of  legislation  provid- 
ing for  the  raising  of  the  wrft  k  of  the  battle  ship  Maine  and 
the  interment-of  those  enti»mbed  therein,  which  was  referretl 
to  the  Comndttee  on  Naval  Affairs. 

He  also  pre^sented  memorials  of  the  Chamber  of  Commerce  of 

^  San  Francisco,  and  of  the  Stock  Exchange  of  Los  Angeles   In 

"the  State  of  Califoniia.  remonstrating  against  the  enactment  of 

li^islation  withdrawing  oil  lauds  from  entry  located  prior  to 

Sei>tember  27,  1909.  which  were  referred  to  the  Committee  on 

Pi:!»llc  Lands. 

WITHDRAWAL  OF  pmuc  ia.:?Ds. 

Mr.  FIJNT.  I  present  resolutions  adopted  bv  the  Chamber 
of  Conuuerce  of  Conlinga.  Cal..  protesting  against  Uie  iKissagA 
of  what  is  known  as  the  Pickett  bill.  I  ask  that  the  resolutions 
be  read  and  referred  to  the  Committee  on  Public  I>ands. 

There  being  no  objection,  the  resolutions  were  read  as  fol- 
lows: 

COALINGA.  ClL.,  Map  1,  1910. 

^Tior««i»  thprK  Is  now  TX'ndlng  l^of.re  tho  Congress  of  the  Inited 
Stnt*^  cert.iin  loLMsI.ition  vif.'.Uy  affe.tlnj:  the  Interests  of  not  only  ^ 
■rodiicM-.  of  o,l  l.:,r  of  th..  roniiuiners  as  well,  and  therefore  ever r  1^^ 
diMtrUI  enterprise  oo  th»  I'ariflc  coa«t :  and  '^lyrc  riery  in- 

>\!)er.-;.s  fli.  >    '  ti„n,  known  as  the  Tlckett  bill  and  nnr 

portlns  to  run^.  .,  of  the  oil  lambs  of  California    i"  bus  J 

on  erroneous  im.u.-is  ut   cuuaervation ;  and  »-J'"oruia,  is  u.tstj 


Whereas  the  small  operators  and  derelopers  of  the  wealth  of  the  na- 
tional domain  and  the  affected  Industries  desire  to  be  heard  by  Con;;ress 
and  present  their  views  prior  to  the  cuactuicut  of  the  proposed  lejjisla- 
tlon  :  and 

Whereas  there  Is  n  scarcity  of  coal  or  Its  substitute — other  than  fuel 
oil — and  our  industries  are  dependent  on  fuel  oil  as  such  substitute.  an<l 
it  would  be  a  coast-wide  calamity  did  Congress  pass  laws  withdrawing 
oil  lands  In  which  are  vested  rl:;hts  and  now  l>elng  opi^rated  ;  that  the 
effect  of  any  retroactive  law  would  be:  to  immediately  stop  the  produc- 
tion of  fuel  oil  to  such  an  extent  on  binds  on  which  a  discovery  of  oil 
has  been  made  since  Septeml>er  27.  lOOO,  to  at  once  rsilse  the  price  of 
fuel  oil  to  prohibitive  prices  and  to  allow  the  large  conrerns  owning 
p;i tented  lands — and  they  do  now  own  over  7  per  cent  of  the  productir«) 
oil  lards  of  California — to  charpe  such  price  as  they  deem  the  traffic 
would  hear,  and  thus  create  such  a  monopoly  of  oil  among  these  larpe 
inten^sis  such  as  never  before  has  lyeen  created  by  any  set  of  men  In 
the  I  nlted  States.  Further,  it  would  discourage  the  small  operator, 
the  ninneers  who  have  ever  by  their  untirln-  work  on  the  frontier.  "  wll.l- 
cattinc."  brought  in  new  and  larger  tlelds  to  add  a  new  source  of  sup- 
ply to  the  ever-diminishing  pools  of  the  older  fields :  Now.  therefore 
lie  it 

Rr*nlre<1,  That  It  Is  the  sense  of  this  meetlncr  of  the  citizens  of 
Conlinga  In  mass  meeting  assembled  that  we  are  not  adverse  to  a  law 
withdrawing  public  oil  lands  from  public  entrv.  provided  such  with- 
drawal Is  for  the  public  benefit  and  not  thereby  creating  a  monopoly  of 
the  oil  business  for  the  benefit  of  n  few  large  interests,  bv  permitting 
them  to  continue  pumping  and  removing  the  oil.  and  thus  exhausting  the 
several  pools  at  Iwth  the  Government's  and  present  and  prospective  small 
operntors  expense,  but  we  are  unalterably  opposed  to  any  law  that  is 
r.troactlve  and  which  does  not  recognize  the  rights  of  locators  of  oil 
lands  who  located  j.rlor  to  Septeml>er  '_'7.  1909.  who  have  compiled  with 
the  usu.al  rules  and  customs  of  miners  In  protecting  their  locations 
u^^^\  ^#'1k  y?^"""^"'^ :  that  any  other  treatment  of  these  men  at  the 
hands  of  the  General  Government  would  spell  ruin  to  many  vestal  rights 
and  would  produce  chaos  among  hundreds  of  operating  companies  who 
States  "^°  *  ^"'^  "P''""  **'  ""■  P^"y  ^y  ^^«   I'nlieil 

of'Jh*i''i'"CoP?L****P;Vi''''' J**^'"*'*^"  ^  forwarded  to  the  President 
nn.l  t^  Lirr^x/^J"-  tj''  ^^.nt"  and  House  Puhlic  Lands  committees, 
o?     I    fv^7  M.mlK'r  of  the  Congress  and  Senate  of  the  Tnlted  States 
and  to  the  honorable  Recret.nry  of  the  Interior,  at  Washington    DC 

»r     r,^.^^^  Cu.\MBEB  OP  CoMunca. 

Mr.  SMOOT.  Mr.  President.  I  think  that  the  g.KHi  people  of 
tahfornla  are  under  a  mistaken  apprehension  as  to  the  with- 
drawal bill. 

The  bill  known  as  the  Pickett  bill  pass,Hl  the  Honse  and 
was  referred  to  the  Committee  on  Public  Lands  of  the  Sen- 
ate. ^vhero  all  after  the  enacting  clause  was  stricken  out  and  « 
substitute  was  reiK)rted  by  that  committee  to  the  Senate  In 
the  withdrawal  bill  as  it  now  stands  there  is  no  provision  for 

hL'^'.'I !  l?^''n''^  ""!}  ^''"'^'-  '^'^  fl'-^inimn  of  the  subcommittee 
that  had  the  bill  under  consideration.  I  will  be  only  too  pleas*-,! 
to  mept  the  delegation  from  C^ilifornla  and  give  them  a  hearlne 
on  this  particular  matter.  ^"itus 

The  VICE-PRESIDENT.  The  resolutions  will  be  referre.1  to 
the  Committee  on  Public  Lands. 

BICHT  OF  SrmtAOE, 

Mr.  OWEN.  I  present  a  memorial  of  the  National  American 
lnT°  ^"'^"^  As^iatlon.  respectfully  demanding  recoil 

on  by  Congress  of  the  right  of  women  to  vote.  I  move  that 
the  memorial  be  printetl  as  a  document  and  referred  to  the  Com- 
niitt,-t>  on  Woman  Suffrage. 

The  motion  was  agreed  to.         _ 

BEPOBT8   OF    COMMITTKTS. 

Mr.  FLIN-T,  from  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (H.  R.  20903)  to  approve  the  fitml  T.rrf 
of  Edward  J.  Raich,  reported  it  without  amendment  and  sub 
mlttofl  a  reiK>rt  (No.  C21)  thereon.  "^"lumcni  and  sub- 

Mr^  SCC>TT,  from  the  Committee  on  Mllitarv  AfTiim,  4^ 
whom  was  referred  the  bill  (H.  R.  10i:{2)  piinthiTeerHin  Ht  d 
to  the  town  of  Yuma,  in  the  Territory  of  Arl/ona  ask^  to  ho 
discharge.1  from  its  further  consideration  amrthaT^tUJ^ 
ferred  to  the  Committee  on  Public  Lands,  whici  was  a-iroM  ^ 
He  al.so.  from  the  same  committee,  to  wl.oin  wis  roferrii 
the  bill  (H.  R.  infill)  for  the  relief  of  WiSi  J  AMen  ash^ 
to  be  discharged  from  Its  further  conslderatn",  nnd  le.V  if^ 
referred  to  the  Committee  on  Claims,  whi4  w-.^nte^   to 

Mr.   PERKINS,   from   the   Committer,   on   5  val^xS^lls'  t. 
whom  was  referred  the  bill   (H.  R.  225.^9)   to  sVtlsfv  po  ; 
claims  against  the  Government  nrfsing  under  the  '\avx  r^7y^.^r^ 
ment.,  asked  :>  be  discharged  fro,„   its  further  coimidoritbm 

a'^UlVo."  ""  ""''"""^  ''  "^^  ''""'"^^"^  ^°  Clalnrwllrc'h  w's 
Mr.  MARTIN,  from  the  rommlttee  on  Claims  to  whom  «•.>, 
referred  the  bin  (H.  R.  24274)  to  appropriate  the  stimo?  J X« 
for  Fenton  T  Ross  of  Londoun  County,' Va..  whose  Tori  wn^ 
pennnnently  injunnl  by  employees  of  the  Agricultural  Den  rt^ 
ment  In  making  experiments  anthorlzed  by  law  rei)oi^*vi  tV 
without  amendment.  '   '^*^i><'"<^  « 

Mr.  PENROSE.  fn)m  the  Committoe  on  Post-Ofn,.r,  nnd  PoRt 
Roads  to  whom  were  referred  the  following  bills,  reiK^rted  theni 

'^Thii^.'^   7<^w^"^'"*'".^  *"''  s..bmitte<l  reiH.rts  tbcreon: 

A  bill   (S.  7994)   to  rei^oal  swtlon  4a';.=i  of  tl:e  Ifevisod  Sfnt 
utes.  providing  for  the  issuaneo  of  money  order  uotiees;  and  for 
other  puriK)ses  (Reiwt  No.  623)  ;  and 


A  bin  (S.  7995)  to  amend  section  3928  of  the  Revised  Stat- 
utes, to  provide  for  receipts  for  registered  mail,  and  for  other 
puri>ose8  (ReiKjrt  No.  622).  - 

SYLVIA  ISBELL. 

Mr.  KEAN,  from  the  Committee  to  Audit  and  Control  the 
Contingent  Exjienses  of  the  Senate,  to  whom  was  referred 
Senate  resolution  227,  submitted  by  Mr.  Page  April  26,  re- 
ported It  without  timendment,  and  It  was  considered  by  unani- 
mous consent  and  agreed  to,  as  follows: 

Senate  resolution  227. 

Reaohed,  That  the  Secretary  of  the  Senate  be,  and  he  hereby  is,  au- 
thorized and  directcil  to  pay  to  Sylvia  Isbell,  widow  of  William  T. 
Isbell.  late  a  lalK>rer  in  the  Senate  of  the  United  States,  a  sum  equal  to 
six  months'  salary  at  the  rate  he  was  receiving  by  law  at  the  time  of 
his  demise,  said  sum  to  be  considered  as  including  funeral  expenses  and 
all  other  allowances. 

BILLS  INTBODUCED. 

Rills  were  lntro<1ncetl,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows: 

By  Mr.  REVERIDtiE: 

A  bill  (S.  8040)  granting  an  Increase  of  pension  to  David  B. 
Ott  (with  an  accompanying  pai)er)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  Cl'.MMINS: 

A  bill  (S.  S041)  to  promote  the  safety  of  travelers  by  limit- 
ing to  fourteen-hour  shifts  the  service  of  interstate  employees 
In  train  service  on  Interstate  railroads  and  to  provide  for  stated 
peri(Hls  of  i>ermitttd  rest  for  such  employees ;  to  the  Committee 
on  Interstate  Commerce. 

A  bill  (8.  80121  for  the  relief  of  Daniel  Robinson;  to  the 
Committee  on  Claims. 

Bv  Mr.  DILLINGHAM: 

A  bill  (S.  8043)  to  amend  the  act  of  April  13,  1908,  amending 
the  Interstate-commerce  act  approved  June  29,  1906;  to  the 
Committee  on  Interstate  Commerce. 

By  Mr.  BURROWS: 

A  bill  (S.  8044  t  granting  an  Increase  of  pension  to  Hiram 
Mead- (with  an  aceompanying  paper)  ; 

A  bill  (S.  80i5)  gnintlng  an  Increase  of  pension  to  Edwin  J. 
Walton  (with  an  :iccomi>anying  paper)  ;  and 

A  bill  (S.  8046)  granting  an  Inerease  of  pension  to  Oliver  M. 
Wilci>x  (with  an  accomi»auylng  paper)  ;  to  the  Committee  on 
Pensions. 

A  bill  (S.  8047)  authorizing  and  directing  the  Secretary  of 
W^nr  to  muster  Clement  A.  Ixiunsberry  as  colonel  of  the  Twen- 
tieth Regiment  Michigan  Volunteer  Infantry  (with  an  accom- 
panying pai)er)  ;  to  tlie  Committee  on  Military  Affalra 

By  Mr.  PAGE: 

A  bill  (S.  8048)  granting  an  Increase  of  pension  to  Carlos  W. 
Carr  (with  accompanying  papers)  ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  PERCY: 

A  bill  (S.  SM9)  for  the  erection  of  a  public  building  at 
Clarksdale,  Miss.;  to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  (;.VLLINGER : 

A  bill  (S.  8050)  granting  an  Increase  of  pension  to  William 
H.  Appleton  (with  accompanying  papers) ; 

A  bill  (S.  8051)  granting  an  increase  of  pension  to  Helen 
G.  Evans  (with  accompanying  papers)  ;  and 

A  bill  (S.  S052)  granting  an  Increase  of  pension  to  Enoch  T. 
Hanson  (with  accompanying  papers)  ;  to  the  Committee  on 
Pensions, 

By  Mr.  HALE : 

A  bill  (S.  80.'»3)  granting  an  Increase  of  pension  to  Charles 
H.  Hilton  (with  an  accomimnylng  paper)  ;  to  the  Committee 
on  Pensions. 

By  Mr.  SMOOT: 

A  bill  (S.  S0."»4)  granting  an  increase  of  pension  to  I^ewis  A. 
Doane  (with  an  accompanying  paitor)  ;  to  the  committee  on 
Pensions. 

By  Mr.  ALDRICH : 

A  bill  (S.  8(K'5)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Narragansett  Pier, 
R.  I.;  to  the  Committee  on  Public  Buildings  and  Grounds. 

A  bill  (S.  8056)  for  the  relief  of  Eudora  S.  Kelly;  to  the  Com- 
mittee on  Claims. 

A  bill  (S.  8057)  granting  an  increase  of  pension  to  Anna 
Hackett ; 

A  bill  (S.  8058)  granting  an  increase  of  pension  to  Mary  E. 
Harris ; 

A  bill  (S.  8059)  granting  an  Increase  of  pension  to  Caroline 
W.  Tanner; 

A  bill  (S.  8060)  granting  an  Increase  of  pension  to  Hannah  M. 
Mather ; 

A  bill  (S.  8061)  granting  an  increase  of  pension  to  George  T. 
Batcheldor; 


A  bill  (S.  8002)  granting  an  Increase  of  pension  to  James  B. 
Hudson  (with  an  accompanying  paix»r) ; 

A  bill  (S.  S0(>3)  granting  an  inerease  of  pension  to  Abby  M. 
Knight  (with  accompanying  paix^rs)  ; 

A  bill  (S.  8064)  granting  an  Increase  of  pension  to  Mary  C. 
Danforth  (with  an  accompanying  iMii)er)  ; 

A  bill  (S.  8065)  granting  an  increase  of  i>enslon  to  Felix 
McManus  (with  an  accompanying  [wper)  ; 

A  bill  (S.  S0G6)  granting  an  increase  of  pension  to  Reuben  H. 
Rich   (with  an  accompanying  pai>er)  ; 

A  bill  (S.  8067)  granting  an  increase  of  pension  to  William  A. 
Munroe  (with  an  accomiwnying  pajier)^; 

A  bill  (S.  8068)  granting  an  increase  of  pension  to  John 
Moore  (with  an  accompanying  paper)  ; 

A  bill  (S.  8069)  granting  an  increase  of  pension  to  William 
Holley   (wfth  an  accompanying  pai>er)  ; 

A  bill  (S.  8070)  granting  an  increase  of  pension  to  Charles 
L.  Dorr  (with  an  accompanying  paj>er)  ; 

A  bill  (S.  8071)  granting  an  increase  of  pension  ta  William  L. 
Hlnes   (with  an  accompanying  paper)  ; 

A  bill  (S.  8072)  granting  an  increase  of  pension  to  Henrietta 
Jeffery  (with  accomiianying  papers)  ;  and 

A  bill  (S.  8073)  granting  an  increase  of  pension  to  Mary  E. 
Havens  (with  an  accompanying  paper)  ;  to  the  Committee  on 
I'ensions. 

By  Mr.  WARNER : 

A  bill  (S.  8074)  granting  an  increase  of  pension  to  Hutton 
Williams;  and 

A  bill  (S.  8075)  granting  an  Increase  of  pension  to  Mary  S. 
Tucker  (with  accompanying  pai)ers)  ;  to  the  (Committee  on 
Pensions. 

Bv  Mr.  CURTIS : 

A  bill  (S.  8076)  for  the  relief  of  E.  N.  Smith;  to  the  Com- 
mittee on  Claims. 

A  bill  (S.  8077)  granting  an  Increase  of  pension  to  Jesse  N. 
Albright   (with  an  accompanying  paper)  : 

A  bill  (S.  8078)  granting  an  increase  of  pension  to  Henry  W. 
Hewitt   (with  accompanj-lng  pefiers)  ; 

A  bill  (S.  8079)  granting  an  increase  of  pension  to  Francis  M. 
Truax    (with  accompanying  paiK?rs)  ;   and 

A  bill  (S.  8080)  granting  an  increase  of  pension  to  De  Witt 
C.  Lukens  (with  an  accompanying  paper)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  HALE: 

A  bill  (S.  80S1)  granting  an  increase  of  pension  to  Bennett 
B.  Fuller  (with  accomiwnying  pai)ers)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  BURTON: 

A  bill   (S.  80S2)   to  correct  the  military  record  of  I^wls  M^ 
Miller;  to  the  CJommittee  on  Military  Affairs. 

By  Mr.  PENROSE: 

A  bill  (S.  8083)  to  provide  for  the  handling  of  mail  on  which 
Insufficient  postage  is  prepaid,  and  for  other  purposes:  and 

A  bill  (S.  8084)  to  provide  for  mall  receptacles  at  residences 
and  places  of  business,  and  for  other  purjKjses ;  to  the  Commit- 
tee on  Post-Ofllces  and  Post-Roads. 

By  Mr.  DEPEW : 

A  bill  (S.  S0S5)  to  authorize  the  President  to  convey  to  the 
people  of  Porto  Rico  certain  lands  and  buildings  not  needled 
for  purposes  of  the  United  States;  to  the  Committee  on  Pacific 
Islands  and  Porto  Rico. 

AMENOMENTS   TO    sr!»nBY   CIVIL   APPRO PBIATIOJf   DILL, 

Mr.  CT'RTIS  submitted  an  amendment  proi)osing  to  ai»pro- 
priate  $9,444.45  to  i»ay  the  widow  of  the  late  David  J.  Brewer, 
Justice  of  the  Supreme  Court  of  the  United  States,  being  a  sum 
equal  to  the  balance  of  his  salary,  etc..  Intended  to  be  pro- 
I>osed  by  him  to  the  sundry  civil  ai)proprlatlon  bill,  which  was 
referred  to  the  Committee  on  Appropriations  and  ordered  to 
be  printed. 

He  also  submitted  an  amendment  proposing  to  appropriate 
$2,000  for  constructing  a  sidewalk  to  the  national  cemetery. 
Fort  Leavenworth.  Kans.,  etc.,  intended  to  be  i)roi)o8ed  by  him 
to  the  sundry  civil  appropriation  bill,  which  was  referred  to 
the  Committee  on  Appropriations  and  ordered  to  be  printed. 

He  also  submitted  an  amendment  proposing  to  appropriate 
$3,000  for  the  erection  of  a  monument  over  the  grave  of  Brig. 
Gen.  James  Shields,  in  St.  Mary's  C«»metery.  Cnrrollton.  Mo.,  In- 
tended to  be  proposed  by  him  to  the  sundry  civil  appropriation 
bill,  which  was  referred  to  the  Committee  on  Appropriations 
and  ordered  to  he  printed. 

WITHDBAW.VL  OF  PAPEH8 — CHARLES  HABDY. 

On  motion  of  Mr.  GrcGENHEiM.  It  was 

Ordered,  ThAt  the  papers  In  the  case  of  Senate  bill  No.  £1351.  Sixty- 
first  Congress,  second  session,  granting  an  increase  of  pension  to  Charles 
Hardy,  lie  withdrawn  from  the  files  of  the  Senate,  there  tiavloc  been  n* 
Adverse  report  made  upon  said  IHil. 
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SEBVICE  or  I5TEKSTATE  EAILROAD  EMPLOYEES. 

Mr.  S.MOOT.  I  ask  that  2,500  additional  copies  of  the  bill 
Intrwluced  this  niorniug  by  the  junior  Senator  from  Ii>wa  [Mr. 
CvMMiNs]  to  promote  the  safety  of  travelers  by  limiting  em- 
ployees on  interstate  railroads  to  fourteen-hour  shifts  be  printed 
for  tLe  use  of  the  Committee  on  Interstxite  Commerce. 

Th<>re  being  no  objection,  the  order  was  reduced  to  writing 
and  agreed  to,  as  follows: 

Ordered,  That  2.500  additional  copies  of  the  bill  fS.  8041)  to  pro- 
mote tbe  safety  of  travel.Ts  bv  limiting  to  fourte*^n-bour  shifts  the 
•errice  of  Interstate  employees  in  trnln  service  on  interstate  railroatis 
and  to  provide  for  stated  periods  of  permitted  rest  for  such  employees 
be  printed  (or  tbe  use  of  tbe  Committee  on  Interstate  Commerce. 

YELLOW-FEVER   COMMISSION. 

Mr.  OWEX.  I  present  a  c«5romunication  from'  George  M. 
Sternberg,  Surgeon-General  I'nited  States  Army,  trttnsmitting  a 
report  of  the  oc«Mirronces  which  led  to  the  api»ointnient  of  the 
tellow  Fever  Commission.  I  move  that  the  rei>ort  be  printwl 
hi  connection  with  the  bill  (S.  8024)  to  provide  a  memorial 
statue  and  tablet  in  honor  of  the  Yellow  Fever  Commission. 
Introduced  by  me,  and  that  It  be  referred  to  the  Committee  on 
the  Library.     (S.  Doc.  No.  520.) 

The  motion  was  agreed  to. 

DISTRICT  OF  COLUMBIA  APPROPRIATION   BILL. 

Mr.  GAI.LINGER.  I  submit  a  conference  report  on  House 
bill  14404,  the  District  of  Columbia  appropriation  bill.  I  will 
state  that  the  reix)rt  has  been  read  heretofore,  and  if  the  Secre- 
tary will  simply  read  the  la.st  page,  which  shows  that  on  one 
amendment  there  Is  still  a  disagreement,  it  will  be  suflicient. 

The  report  submitted  is  as  follows: 

That  the  Senate  rece<le  from  Its  amendments  numbered  7,  8, 
12,  15,  16,  19.  20.  34.  35.  39.  40,  45.  48.  49.  50,  59,  &4,  65.  74,  78, 
81,  85,  86.  87,  92.  9.1.  94.  95,  96,  97,  98,  117,  125,  126,  130,  140. 
141,  142.  143,  147,  155,  156,  158,  166,  170,  171.  175,  176.  177,  182, 
183.  184,  185,  1S7,  195,  197,  198,  199.  213.  215,  216.  217.  and  218. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numl>ered  1.  2,  9,  10,  11,  17,  IS  22  23  24 
25.  26,  27,  28,  29,  30.  31,  32.  33,  36.  42,  43.  44,  46,  47.  52,  53*.  54! 
55,  56.  57,  5.8.  60.  66,  69,  70,  72,  73,  76.  77,  79.  80,  82,  84,  89,  90.  99, 
100,  101,  102,  103,  104.  105,  106.  107,  108,  113.  114,  115.  121,  122, 
123.  124,  128,  129,  131,  136,  138,  i:^0,  146,  148,  l.-iO,  151.  l.')2,  l.\3, 
154.  l.-M,  159,  160,  163.  164,  165.  167.  169.  179.  ISO,  181.  1S6.  1S,S 
192,  2«)2,  21C.  2C^,  205.  20S.  209,  210,  212,  214.  220,  223,  224.  22.";, 
and  226;  and  agree  to  the  same. 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  tbe  Senate  numbere<i  3,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  inserted  by  said 
amendment  Insert  tiie  following:  "Storekeeper,  nine  hiindreil 
dollars;  mes.soiii;er,  six  hundred  dollars;  "  and  the  Senate  agree 
to  the  same. 

That  the  House  recede  from  Its  disagreement  to  fbe  amend- 
ment of  the  S«M»ato  numl>ered  4.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
•*one  thousand  eight  hundred  dollars;"  and  the  Senate  agree 
to  the  same. 

That  the  House  recede  from  its  disagrt>ement  to  the  amend- 
ment of  the  Senate  numlM^red  5,  and  agree  to  the  same  with  an 
ameutlment  as  follows:  In^  lieu  of  the  matter  inserted  by  said 
amendment  Insert  the  foMowing:  "Chief  clerk,  one  thousand 
five  hundre<l  dollars;"  and  the  Senate  agrf»e  to  the  same. 

That  the  House  rece«le  from  its  disagreenjent  to  the  amend- 
ment of  the  Senate  numl)ered  6,  and  agree  to  the  same  with  an 
amendment  as  follows :  In  lieu  of  the  sum  propo.sed  tn.sert  "  one 
humlred  and  nine  tliousjind  seven  hundred  aud  seveuty-six  dol- 
lars; "  aud  the  Senate  agr»»e  to  the  .same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  tbe  Senate  numbered  13,  and  agree  to  the  s:une  with  an 
amendment  as  follows:  In  lieu  of  the  sum  projiosed  insert 
"twenty-one  thousand  seven  hundred  dollars;  "  aud  the  Senate 
agree  to  the  same. 

That  the  House  rece<le  from  its  disagreement  fo  the  amend- 
ment of  the  Semite  numbereil  14,  and  agree  to  the  same  with  an 
anir'ulment  as  follows:  Strike  out  the  amendt-d  iwnigraph  and 
in  "lien  therix>f  insert  the  following: 

**  For  extra  labor  in  the  preparation  of  tax-sale  certificates, 
with  authority  to  employ  clerks,  eight  himdred  dollars." 

And  the  Senate  agree  to  the  8:1  me. 

That  the  House  recede  from  its  disagreement  to  the  aniond- 
ment  of  the  So:^.;»te  ntin^boroil  21,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  after  the  word  "clerks" 
in  line  5.  down  fo  and  Including  the  word  "  hours,"  In  line  6  of 
s;ii<l  amendnuMit ;  and  the  Senate  agree  to  the  same 

Tliat  the  Honse  recede  from  its  disagreement  to  "the  amrmd- 
meut  of  t'.,.  Sonnte  numbered  37,  and  agree  to  the  same  with  an 


amendment   as   follows:  In    lieu   of   the   sura    proposed    Insert  ' 
"  thirty-nine  thousand  four  hundred  and  forty  dollars ;  "  and 
the  Senate  agree  to  the  same. 

That  the  IIou.'<e  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38,  aud  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  ":  Providtd  further.  That 
hereafter  no  illustrations  shall  be  used  in  the  annual  reix)rt  of 
any  department  of  the  government  of  the  District  of  Colum- 
bia ;  "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreen)ent  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree  to  the  sjime  with  an 
ani(?ndment  as  follows:  At  the  end  of  said  amendment,  after 
tlie  word  "necessary,"  insert  the  following:  ",  to  be  imme<Iiately 
available;  "  aud  the  Senate  agree  to  the  same. 

That  tlie  House  recede  from  its  disjigrcement  to  the  amend- 
ment of  the  Senate  numbered  61.  aud  agree  to  the  same  with 
amendments  as  follows:  In  line  6  of  said  amendment,  after  the 
word  "Vernon,"  strike  out  the  word  "avenue"  aud  insert  in 
lieu  thereof  the  word  "street;  "  and  In  line  8  of  said  amend- 
ment, after  the  word  "  Vernon,"  strike  out  the  word  "  avenue  " 
and  in.sert  In  lieu  thereof  the  word  "street;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62,  and  agree  to  the  same  with  an 
amendment  as  follows;  In  lieu  of  the  sum  proposed  Insert 
"eighty-nine  thousand  one  hundred  dollars;"  and  the  Senate 
agree  to  the  rame. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  stricken  out  by 
said  amendment  Insert  the  following: 

"  The  Commissioners  of  the  District  of  Columbia  are  hereby 
authorizeil  to  make  the  following  changes  of  roadway  widths 
between  curbs:  Eleventh  street  XW..  between  I  street  and  K 
street,  from  thirty-five  feet  to  fifty  feet :  I  street  NW..  between 
New  Jersey  avenue  and  Third  street,  from  thirty-five  feet  to 
thirty-two  feet;  O  street  XW..  between  Fifteenth  street  and 
Seventeenth  street,  from  thirty-two  feet  to  thirty  feef  Third 
street  NW„  between  D  street  and  H  street,  from  forty  feet  to 
thirty-two  feet;  Twenty-sixth  street  NW.,  between  Pennsyl- 
vania avenue  and  M  street,  frotu  thirty  two  feet  to  fifty  feet; 
Second  street  NW.,  between  Indiana  avenue  and  I  street  froni 
forty  feet  to  thirty-two  feet;  Eighth  street  SE.,  betw'een  L 
street  and  M  street,  from  fifty-five  feet  to  fifty  feet-  Fourth 
street  NR,  between  East  Capitol  street  and  Maryland  avenue, 
from  thirty  five  feet  to  thirty-four  feet;  Washington  Circle 
X^^.,  from  fifty-six  feet  to  forty-five  feet;  Third  street  NE 
between  East  Capitol  street  and  Ma s.sachu setts  avenue  from 
thirty-two  feet  to  thirty  feet;  P  street  XW.,  between  Fotirteenth 
street  and  Fifteenth  street,  from  thirty-two  feet  to  forty-five 
feet;  O  street  NW\,  between  Sixth  street  and  Seventh  street 
from  fifty-seven  feet  to  thirty-two  feet;  Massjichusetts  avenue 
XU..  between  Third  street  atid  Fourth  street,  from  thirty  feet 
to  fifty  feet ;  H  street  NW..  betwt>en  Third  street  and  Fourth 
street,  from  thirty-eight  feet  to  thirty-five  feet;  Twenty-third 
r!'[''il  .^'^^'-i  between  Washington  Circle  at.d  L  street,  from 
thirty-two  feet  to  thirty  feet;  O^rcoran  street  NW.,  between 
Thirteenth  street  and  Fourteenth  street,  from  thirty  feet  to 
twenty-four  feet;  Second  street  NR,  Ijetween  Ijist  Capitol 
street  and  Massjichusetts  avenue,  from  thirty-two  feet  to  thirty- 
one  feet;  G  street  NW.,  from  New  Jersey  avenue  to  Fifth 
street,  from  thirty-five  feet  to  fifty  fwt ;  Sitond  street  SE  be- 
tween Pennsjlvania  avenue  and  C  street  from  thirtv-flve'feet 
to  thirty  feet;  Fifth  street  NW.,  between  M  str.vt  and  N 
street,  from  thirty-two  feet  or  less  to  thirty  feet-  K.vk  Cree'k 
Church  road  NW.,  east  of  Georgia  ave!iue,  from  'sixty  ft^t  to 

jK*^"'^!!,'r^V^"'*  proi-idrd  further.  That  they  are  similarly 
authorized  to  change  any  roadway  width  by  an  amount  not  iii 
excess  of  one  foot  whenever  hereafter  thev  consider  the  satue 
necessary  and  advisable  in  tv,im,vtiou  with  the  resurfacing  or 
other  Imprt)vement  of  the  street."  -v-*"b 

And  the  Senate  agree  to  the  .«:ame. 

That  the  Honse  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberetl  67,  and  agree  to  the  same  with 
an  amendment  as  follows:  TransjK.se  sai<l  amendment  and  In- 
sei-t  the  same  on  page  33  of  the  bill,  between  lines  21  and  '»^- 
and  the  Senate  agree  to  the  same.  '^' 

That  the  House  recede  from  its  dlsiigreement  to  the  amend- 
ment of  the  senate  numbered  6S,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lien  of  the  siim  proposed  Inlei? 
one  hundred  and  ten  thousand  dollars;  "  and  the  Senate  aerei 
to  the  same.  *^t»^^^ 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  70.  and  agree  to  the  some  w"i 


an  amendment  as  follows:  In  lieu  of  the  matter  in  the  said 
anieiulment  insert  the  following:  "  :  Protitfcd  further.  That 
not  exoHHiing  $s,«>X)  of  this  appropriation  shall  be  available, 
when  ordere<l  in  writing  by  the  Commissioners  of  the  District 
of  Columbia,  for  the  purchase  of  horse  propelled  street- washing 
machines  or  other  machines  or  apparatus  for  cleaning  streets 
to  l>e  us«mI  in  ((.iiiHvtiou  with  hand  cleaning  work  performed 
under  the  lmn)e«liate  dire».tion  of  said  commissioners,  and  the 
exi)endltnre9  on  account  of  this  sers  ice  shall  not  be  charged  as 
a  part  of  the  cost  of  hand  cleaning  work ; "  and  the  Swiate 
agr«'e  to  the  same. 

That  the  House  roce«le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numl>ered  71,  and  agree  to  the  same  with 
an  amendment  as  follows:  Restore  the  matter  stricken  out  by 
said  a:  .  adment  amended  as  follows:  On  page  36,  In  line  3 
of  the  bill,  strike  out  the  word  **  five"  and  Insert  in  lieu  thereof 
the  word  "  ten ;  "  and  the  Senate  agree  to  the  same. 

Tliat  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  inserted  by  said 
umeitdiiient  insi'rt  the  following: 

"  For  the  purchase,  installation,  and  maintenance  of  water 
meters  to  be  placed  on  water  services  of  the  Government  Print- 
ing Office,  tbe  I'niteti  States  navy-yard,  and  the  municipal 
building  of  the  District  of  Columbia,  said  meters  to  be  pur- 
chased, installed,  malntainetl,  and  remain  under  the  observation 
and  control  of  the  officer  in  clmrge  of  the  Washington  Aqueduct, 
seven  thousand  dollars." 

And  the  Senate  agree  to  the  same. 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88.  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  number  proposed  Insert 
"one  thousand  seven  hundred  and  thirty-four;  "  aud  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  tbe  Senate  numl)ered  91.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  matter  inserted  by 
Buid  ameiHlment  insert  the  following: 

"  Provided  further.  That  teachers  now  employed  In  group 
A,  chisa  six.  In  the  normal,  high,  and  manual-training  schools,  or 
hereafter  to  be  api)ointed  in  the  said  normal,  high,  or  manual- 
iraiuing  schools,  may  be  placed  In  said  group  A,  class  six,  and 
receive  their  longevity  Increase  according  to  their  previous 
number  of  years  of  experience  In  teaching  in  accredited  normal, 
high,  or  manual-training  schools:  Prorttfcd,  hoicevcr,  That 
nothing  containetl  herein  or  In  the  act  approved  Juue  twen- 
tieth, nineteen  hundred  and  six,  shall  be  construed  to  au- 
thorize the  promotion  or  appointment  to  group  A,  class  six, 
of  teachers  of  manual  training,  drawing,  physical  culture, 
music,  domestic  science,  and  domestic  art  in  the  normal,  high, 
and  manual-training  schools,  and  those  who  have  not  passed  the 
retpiired  examination  and  do  not  possess  the  qualifications 
provided  in  the  said  act:  And  provided  further,  That  teachers 
of  manual  training,  drawing,  physical  culture,  music  domestic 
science,  and  domestic  art  in  the  normal,  high,  and  manual- 
training  schools  shall  continue  In  classes  four  and  five,  and  be 
entitled  only  to  the  longevity  v&j  provided  for  said  classes." 
And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberetl  109.  and  agree  to- the  same  with 
nn  amendment  as  fol!«>ws:  In  lieu  of  the  sum  proi>osed  Insert 
"three  himdred  and  fifty-five  thousand  dollars;"  and  the 
Senate  agree  to  the  same. 

Thar  the  House  recetle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  ntmiberetl  110.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  iieti  of  the  sum  proi»osed  insert 
"  seventeen  thousand  five  huntlred  dollars ;  "  and  the  Senate 
agree  to  the  same. 

That  the  House  recetle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  111,  and  agree  to  the  arae  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"tme  thousand  eight  hundred  dollars;"  and  the  Senate  agree 
to  the  same. 

That  the  House  ret^nle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  112,  and  agree  to  the  same  with 
an  amendment  as  follt^ws:  In  lieu  of  the  sum  proposed  Insert 
"one  thousand  eight  hundred  dollars;"  and  the  Senate  agree 
to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  116.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"one  hundred  and  thirteen  thousand  nine  hundred  and  sixty 
dollars;  "  and  tbe  Senate  agree  to  the  same. 

That  the  House  recetle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  118,  and  agree  to  the  same  with 


an  amendment  as  follows:  In  lieu  of  the  sum  proftosed  Insert 
"  sixteen  thousand  dollars;  "  and  the  Senate  agree  to  the  same. 

That  the  House  recetle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberetl  119,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proriosed  insert 
"thirteen  thousand  dollars;  "  and  the  Senate  agree  to  the  same. 

That  the  House  ret?ede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nuiubered  120,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"sixty  thousand  dollars;  "  and  the  Senate  agree  to  the  sttine. 

That  the  House  rec^ede  from  its  disagreement  to  the  anuMid- 
ment  of  the  Senate  numbered  127,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proiJosed  Insert 
"sixty-seven  thousand  dollars;"  and  the  Senate  agree  to  the 
same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  132,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"not  excetKling  eight  thousand  dollars;  "  and  the  Senate  a^ree 
to  the  same. 

That  the  House  re<?ede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  133,  and  agree  to  the  same  with 
amendments  as  follows:  In  lieu  of  the  matter  Inserted  by  said 
amendment  insert  the  following:  "For  the  construction  of  an 
eight-room  building  for  Handle  Highlands,  D.  C,  to  be  erected 
on  a  suitable  aite  to  be  donated  of  not  less  than  1  acre  of 
ground,  the  location  thereof  to  be  determined  by  the  Commis- 
sioners of  the  District  of  Columbia,  $64,000 ;  "  and  on  page  5S, 
line  6  of  the  bill,  before  the  word  "three,"  Insert  the  words 
"not  exceeding;"  and  on  same  page,  in  line  12  of  the  bill, 
before  the  word  "  forty,"  hisert  the  words  "  not  exceeding ;  " 
and  the  Senate  agree  to  the  same. 

That  the  House  rectnle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  134,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lines  2  and  3  of  said  amendmtmt, 
after  the  word  "playground,"  Insert  the  following  words:  "not 
exceeding;  "  and  the  Senate  agree  to  the  same. 

That  the  House  ret;ede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  ntimbered  135,  and  agree  to  the  same  with 
an  amendment  as  follows :  In  line  5  of  said  amendment,  after 
the  word  "feet,"  Insert  the  following  words:  "not  exceeding;" 
and  the  Senate  agree  to  the  same. 

That  the  House  rectnle  from  its  disagreement  to  the  amend- 
ment of  the  Senate  ntimbered  137,  ami  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"thirty-seven  thousand  five  hundred  dollars;"  and  the  Senate 
agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbertHl  144.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  two  hundred  and  sixty  dollars ;  "  and  the  Senate  agree  to  the 
same. 

That  the  House  recede  from  Its  disagrtvment  to  tlie  amend- 
ment of  the  Senate  numbered  145,  and  agree  to  the  s;ime  with 
an  amendment  as  follows:  In  lieu  of  the  sura  proposed  insert 
"  nine  hundred  and  thirty -five  thousand  six  hundred  and  eighty- 
nine  dollars  and  ninety-nine  cents ;  "  and  the  Senate  agree  to  the 

same. 

That  the  House  recede  from  Its  disagrt^ment  to  the  amend- 
ment of  the  Senate  numbered  149,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"  five  hundred  and  twenty  thousand  six  hundretl  and  thirty  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  di.'^agreement  to  the  amend- 
ment of  the  Senate  numl)ered  161,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proitosed  insert 
"  sixty-four  thousand  five  hundred  and  twenty  dollars ;  "  and  the 
Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment ,of  the  Senate  numberetl  162,  and  agree  to  the  same  with 
an  amendment  as  follows:  On  page  «5S  of  the  bill,  after  the 
word  "dollars,"  at  the  end  of  line  17,  Insert  "  :  Provided, 
That  any  bacteriologist  employed  and  paid  under  this  appro- 
priation may  be  assigned  by  the  health  officer  to  the  bacte- 
riological examination  of  milk  and  of  other  dairy  products  and 
of  the  water  supplies  of  dairy  farms,  whether  such  examina- 
tions be  or  be  not  directly  related  to  contagious  diseases;  "  aud 
the  Senate  agree  to  the  same 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  168,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  sum  proposed  Insert 
"  eleven  thousand  one  himdred  and  forty  dollars ;  "  and  the  Sen- 
ate agree  to  the  same.  _ 

That  the  House  recetle  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  172,  and  agree  to  the  same  with 
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an  amendment  as  follows:  In  lieu  of  the  matter  Inserted  by 
raid  auieudment  insert  the  following:  "two  assistant  clerks,  at 
one  thousand  dollars  each:  "  and  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  173.  and  agree  to  the  same  with 
an  auiendnient  as  follows:  In  lieu  of  the  sum  proposed  Insert 
**8ixietn  thousand  four  hundred  and  eighty  dollars;"  and  the 
Senate  asree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  174.  and  agree  to  the  same  with 
an  amendniont  as  follows:  In  lieu  of  the  sum  proposed  ins«»rt 
"nineteen  thousjind  six  hundred  and  thirty  dollars;"  and  the 
Senate  agre««  to  the  5anie. 

That  the  House  re«e<le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  178,  and  agree  to  the  same  with 
an  anieiidmont  as  follows:  Restore  the  sum  stricken  out  by  said 
aniendniput  and.  on  i«ge  75  of  the  bill,  after  line  16,  insert  as 
a  separate  !«nignn)h  the  following: 

"Court  of  appeals  building.  District  of  Columbia:  For  the 
following  force,  necessary  for  the  care  and  protection  of  the 
court  of  appeals  building:  Two  watchmen,  at  seven  hundred 
and  twenty  dollars  each;  one  elevator  operator,  at  seven  hun- 
dred and  twenty  dollars;  two  lal>orers,  at  four  hundred  and 
eighty  dollars  each:  Provided,  That  the  clerk  of  the"  court  of 
appeals  shall  be  the  custodian  of  said  building,  under  the  direc- 
tion and  bupervlsion  of  the  justices  of  said  court;  In  all,  three 
thousand  one  hundred  and  twentj-  dollars." 
And  the  Senate  agree  to  the  same. 

Tl)at  the  House  nx-ede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nunibere<l  ISO,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  seven  hundred  and  twenty  dollars ;  "  and  the  Senate  agree  to 
the  same. 

That  the  House  recede  from  Its  difwgreement  to  the  amend- 
ment of  the  Senate  numl)ered  190,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"four  hundred  and  twenty  dollars;"  and  the  Senate  agree  to 
the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  191,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  ins«>rt 
"five  hundred  and  forty  dollars;"  and  the  Senate  agree  to 
the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  193,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proposed  insert 
"  fourteen  thousand  eight  hundred  and  eighty  dollars;  "  and  the 
Senate  agree  to  the  t^ime. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nunil)ere<l  194,  and  agree  to  the  sjime  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proiK)sed  lns<'rt 
"  twenty -nine  thousand  dollars;"  and  the  Senate  agree  to  the 
same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  196,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proinnsed  insert 
"forty-seven  thon.sand  nine  hundred  and  thirty  dollars;"  and 
the  Senate  agree  to  the  same. 

That  the  House  n>ceile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nnml>ered  2UC>.  and  agree  to  the  same  with 
an  amendment  as  follows:  On  page  StJ  of  the  bill,  in  line  1. 
after  the  word  "children,"  insert  the  following:  "(white  and 
colore<l>  ;  "  and  the  Senate  agrt>e  to  the  sjime. 

That  the  Honse  re«-e<le  fn»m  its  dlsagn»einent  to  the  amend- 
ment of  the  Se:iate  numlteretl  *JiH.  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proi>osed  insert 
"seventy-two  thousiind  two  hundred  and  sixty  dollars;"  and 
the  Senrite  agree  to  the  same. 

That  the  House  re«-eile  from  its  disagretnnent  to  the  amend- 
ment of  the  Senate  niimbereil  2<m;,  and  agree  to  the  same  with 
■n  amendment  as  follows:  In  lieti  of  the  sum  proixised  insert 
••thirteen  thoustiml  dollars;"  and  tho  Senate  agree  to  the 
Btiue. 

That  the  House  recede  from  its  disagreement  to  the  nn>end- 
Bient  of  tl»e  Senate  numberwl  2i)7.  and  .leree  to  tlie  sjune  with 
an  amendment  as  follows:  In  lieu  of  the  sum  proinistnl  insert 
-twenty-four  th«.usand  dollars;"  and  the  Senate  agree  to  the 
nme. 

That  the  House  rece<le  from  Its  disagreement  to  the  amend- 
tient  of  the  S,'nate  nnml»er«^l  211.  and  agr»>e  to  the  same  with 
•n  amendment  as  follows:  In  lieu  of  the  sum  i»ro|ms«id  insert 
"forty-seven  thousand  dollars;"  and  the  Senate  agree  to  the 

That  the  House  recede  from  Its  disagreement  to  the  araend- 
aieut  of  the  Senate  numbered  219,  and  agree  to  the  same  with 
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an  amendment  as  fellows:  In  line  3  of  said  amendment,  after 
the  word  "hereby,"  strike  out  the  words  "and  hereafter;  "  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numl)ered  2*J1.  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  the  amended  paragraph 
and  Insert  in  lieu  thereof  the  following: 

"Toward  the  extension  of  water  trunk  mains  to  Congress 
Heights,  D.  C,  said  sum  to  be  in  addition  to  the  sums  herein  ap- 
propriated from  the  revenues  of  tlie  water  department,  $oU,UUU." 

And  the  Senate  agree  to  the  same. 

That  the  House  rece<le  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2*J2.  and  agree  to  the  same  with 
an  amendment  as  follows:  Strike  out  the  nmtter  inserted  by 
said  amemlment  and  in  lieu  thereof  insi'rt  the  following: 

"  For  the  extension  of  12-lnch  water  main  from  Elliot  place 
along  the  Conduit  road  to  Weaver  terrace,  and  for  laying 
8-inch  water  mains  In  Forty-seventh  place,  Ashby  street,  I<M- 
nitmd  street,  and  Sherrier  place,  said  sum  to  he  in  addition  to 
the  Slims  herein  appropriated  from  the  revenues  of  the  water 
deimrtment.  124.000:  Provided,  That  assessments  for  water 
mains  hereinbefore  provided  for  shall  he  levle«l  in  accordance 
with  the  provisions  of  an  act  approved  April  22.  1904.  entitleii 
'An  act  authorizing  the  laying  of  water  mains  and  service  sew- 
ers In  the  District  of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes:'  And  provided  further.  Tliat 
all  such  assessments  when  collecttxl  shall  be  covered  into  the 
Treasury  to  the  credit  of  the  revenues  of  the  District  of  C-olum 
bla  and  the  revenues  of  the  United  States  in  equal  parts." 

And  the  Senate  agree  to  the  same. 

On  the  amendment  of  the  Senate  numbered  75  the  committee 
of  conference  have  been  unable  to  agree. 

J.    H.    OALLIIfOEB, 

S.  B.  E1.KIN8, 
MrapiiY  J.  FoRTni, 
Managers  on  the  part  of  the  Senate. 

WASHINOTOIf    GaBDNEB, 

E.  L.    rAYix>B,  Jr., 

ALBEBT    8.    BUBLESOIf, 

Managers  on  the  part  of  the  House. 
The  report  was  agreed  to. 

Mr.  GALLINCJER.     I  move  that  the  Senate  still  further  in- 
sist upon  Its  amendment  No.  75  to  the  bill. 
The  motion  was  agreed  to. 

COMPABISON    or    TABirr    ACTS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  following 
concurrent  resolution,  which  was  referred  to  the  Committee  on 
Printing: 

nouM  concurrent  resolution  89. 

Rr^ohfd  by  the  Hou*«  of  ReprtaentatUet  {the  Renate  eonrurrina) 
That  there  be  print«*d  and  bound  10.IK)0  copies  of  a  compilation  en- 
tltltd  '•Comparison  of  the  Uriff  acts  of  July  24,  1897.  and  of  AueUHt 
r..  1000.  showing  the  rates  of  duty,  respectlTely.  In  parallel  col- 
umns." aa  prepared  by  William  W.  Kvana.  a  clerk  of  the  Committee  on 
NX  ays  and  Means,  and  authorized  by  said  committee  to  l»e  printed 
T..".i>0  copies  for  the  use  of  the  Uouse  and  2.500  copies  for  the  use  of 
the  Senate. 

norSE   BILLS    BEFERRED. 

The  following  bills  and  Joint  resolutions  were  severally  rend 
twice  by  their  titles  and  referred  to  the  Committee  on  Military 
Affairs:  '  ' 

H.  It.  7117.  An  act  to  incfease  the  efficiency  of  the  Eiigineer 
Con)s  of  the  United  States  Army; 

H.  R.  24723.  An  act  granting  i»ermlsslon  to  the  city  and  coun- 
cil of  San  Francisco,  Cai.,  to  operate  a  pum[>ing  station  on  the 
Fort  Mason  Military  Reservation,  in  Califoniia ; 

H.  J.  Res.  188.  Joint  res4)lutlon  making  the  act  entitled  "An 
act  to  provide  for  the  appropriate  marking  of  the  graves  of 
the  soldiers  and  sailors  of  the  confederate  army  and  navy  who 
die<l  in  northern  prisons  and  were  buried  near  the  prisons 
where  they  died,  aud  for  other  purposes."  apply  to  the  con- 
federate mound  in  Oakwood  (Vmetery,  at  Chicjigo;  and 

H.  J.  Res.  1S9.  Joint  resolution  authorizing  the  Secretary  of 
War  to  accept  the  title  to  any  lands  which  may  be  donated  to 
the  Inlted  States  which,  in  his  opinion,  mav  be  a  suitable  place 
for  maneuvering,  encampment,  rifle  and  artillery  ranges  and 
convenient  for  assembling  trwps  from  the  group  of  States' com- 
posed  of  Kentucky.  Teuness»>e.  MLssLssippi.  Alabama,  iieorda 
Florida.  North  Carolina,  and  South  Carolina. 

II.  R.  7.".49.  An  act  providing  for  the  erection  of  monuments 
respectively,  to  C.ens.  Daniel  Stewart  and  James  Screven  two 
distinguished  officers  of  the  American  Array,  was  read  twice  hv 
its  title  and  referred  to  the  Committee  on  the  Library 

The  following  bills  were  severally  read  twice  by  their  title* 
and  referred  to  the  Committee  on  Commerce: 


H.  R  18285.  An  act  to  authorise  the  construction  of  a  bridge 
across  the  Mississippi  River  between  Mollne,  111.,  and  Betten- 
dorf,  l»wa ; 

H.  R.  18700.  An  act  to  prevent  the  dumping  of  refuse  ma- 
twial  In  Lake^Iichigan  at  or  near  Chicago; 

H.  II.  22i;'.M).  An  act  to  give  a  l^^al  status  to  the  lead  of 
wires  of  the  Tri-Statc  Telephone  aud  Telegraph  Company 
across  the  Mississippi  River; 

H.  R.  24375.  An  act  to  amend  an  act  entitled  "An  act  to  reg- 
ulate the  construction  of  dams  across  navigable  waters,"  ap- 
proval June  21,  190G;  and 

H.  R.  24877.  An  act  to  authorise  additional  aids  to  naviga- 
tion In  the  Light-House  Establishment,  and  to  provide  for  a 
bureau  of  lighthouses  in  the  Department  of  Commerce  and 
I..abor,  and  for  other  purposes. 

The  following  bills  and  Joint  resolution  were  severally  read 
twice  by  their  titles  and  referred  to  the  Committee  on  the 
Jtidiclary : 

H.R.  23004.  An  act  to  provide  for  sittings  of  the  United 
States  circuit  and  district  courts  of  the  western  division  of  the 
western  Judicial  district  of  Missouri  at  the  city  of  Chiliicothc, 
in  said  district; 

II.  R.  24150.  An  act  transferring  Oregon  County  to  the  south- 
ern division  of  the  westeni  judicial  district  of  Missouri;  and 

U.  J.  Res.  149.  Joint  resolution  to  enable  the  States  of  Wis- 
consin, Illinois,  Indiana,  and  Michigan  to  determine  the  juris- 
diction of  crimes  committed  on  I.Ake  Michigan. 

II.  R.  24093.  An  act  to  amend  section  2169  of  the  Revised 
Stitutes  of  the  United  States  was  read  twice  by  its  title  and  re- 
ferred to  the  Committee  on  Immigration. 

H.  J.  Res.  20c.  Joint  resolution  to  supply  a  deficiency  In  the 
appropriation  for  printing  and  binding  for  the  Treasury  Depart- 
ment for  the  fiscal  year  1910,  and  for  other  purposes,  was  read 
twice  by  Its  title  and  referred  to  the  Committee  on  Appropria- 
tions. 

BEED  B.  G RANGES. 

The  VICE-PRESIDENT.  Are  there  further  bills  or  Joint  reso- 
lutions? If  not,  concurrent  and  other  resolutions  are  in  order. 
If  there  be  none,  the  morning  business  is  closed,  and  the  calen- 
dar under  Rule  VIII  is  in  order. 

Mr.  JOHNSTON.  Mr.  President,  I  ask  unanimous  consent 
for  the  present  consideration  of  the  bill  (H.  R.  9197)  for  the  re- 
lief of  Reed  B.  Granger. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  blU.  It  propo.ses  that  Reed  B. 
Granger,  late  hosi)Ital  steward.  Ninth  Regiment  Massachusetts 
Volunteer  Infantry,  shall,  for  all  purposes  In  the^idministratlon 
of  the  pension  laws,  be  held  and  considered  to  have  been  honor- 
ably dls<  barged  as  of  the  31st  of  January,  1862;  but  no  pension 
shall  accrue  prior  to  the  passage  of  this  act. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

TBOrOSED   COU MINION   OF   FINE   ABTS. 

Mr.  ROOT.  I  ask  nnanimous  consent  for  the  furtlier  con- 
sideration of  the  bill  (H.  R.  190C2)  establislilng  a  commission 
of  fine  arta. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  resumed  the  consideration  of  the  bill. 

Mr.  R01>T.  I  think  tlie  Senator  from  Idaho  [Mr.  HetbubnI 
had  the  floor  on  the  bill  when  the  hour  of  2  o'clock  arrived 
yesterday. 

Mr.  HEYBURN.  Mr.  President  I  think  we  can  perhaps 
harmonize  the  dlffer«ices  of  opinion  In  regard  to  this  bllL 
I  had  not  anticiiwited  that  the  matter  would  be  reached  so 
early,  but  I  desire  to  offer  some  amendm«it8  whi.-h,  if  adopted, 
will  make  the  bill  conform  to  what  I  think  it  should  express. 

The  VICE-PRESIDENT.  Tlie  amendments  reported  to  the 
bill  by  the  Committee  on  the  Library  have  lioen  agreed  to  as  In 
Committee  of  the  Whole.  The  bill  is  still  before  the  Senate 
as  In  Committee  of  the  Whole  and  open  to  amendment. 

Mr.  HEYBURN.  Mr.  President.  I  think  I  expressed  my 
views  in  regard  to  this  bill  yesterday.  It  Is  only  fair  that  I 
should  crystallize  any  objections  I  may  have  to  the  provisions 
of  the  bill  by  offering  amendments,  and  I  move,  in  section  2, 
imge  2,  line  15.  after  the  word  "President,"  to  Insert  the 
words  "  by  and  with  the  advice  and  consent  of  the  Senate." 

The  VIC1>PRESIDENT.  The  amendment  proposed  by  the 
8<nator  from  Idaho  will  be  stated. 

The  Sbcbetabt.  In  section  2,  page  2,  line  15,  after  the  word 
"  PresidMit,"  it  is  proposed  to  Insert  the  words  "  by  and  with 
the  advice  and  consent  of  the  Senate,"  so  as  to  read : 

That  a  permanent  commission  of  fine  arts  Is  hereby  created  to  be 
composed  of  seven  well  qualified  Judges  of  tic  fine  arts,  who  shall  be 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senata. 


The  amendment  was  agreed  to. 

Mr.  HEYBURN.  The  same  words  should  be  Inserted  nftef 
the  word  "  President,"  in  section  2,  page  2,  line  17,  in  order  to 
make^t  uniform. 

The  VICE-PRESIDENT.  The  amendment  proposed  by  the 
Senator  from  Idaho  will  be  stated. 

The  Secbetaby.  In  section  2,  page  2,  line  17,  after  the  word 
"  President,"  It  Is  proposed  to  insert  "  by  and  with  the  advice 
and  consent  of  the  Senate."  . 

Mr.  ROOT.  Should  those  wonls  not  come  In  after  tlie  word 
"authority,"  in  Hue  17,  Instead  of  after  the  word  "President?" 

Mr.  HEYBURN.  Yes;  perhaps  it  would  be  better  to  insert 
them  after  the  word  "authority." 

The  VICE-PRESIDENT.    The  amendment  will  be  state*!. 

The  Secketaby.  In  section  2,  page  2,  line  17,  after  the  word 
"authority,"  it  Is  proposed  to  insert  "by  and  with  the  advice 
and  consent  of  the  Senate,"  so  as  to  read : 

The  President  shall  have  authority,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  fill  all  vacancies. 

The  amendment  was  agreed  to. 

Mr.  HEYBURN.  Mr.  President,  I  regret  having  to  fonnu- 
late  these  amendments  without  having  had  an  opportunity  to 
prepare  tliem;  but  I  have  been  so  engaged  in  committee  tills 
morning  that  I  could  not  formulate  them. 

I  move  to  amend  the  bill  by  inserting,  in  section  2,  page  3, 
line  5,  after  the  word  "  each,"  the  words  "  receive  a  salary  of 
$3,000  per  annum  and." 

The  VICE-PRESIDENT.  The  amenduK'nt  proposed  by  the 
Senator  from  Idaho  will  be  stated. 

The  Secbetaby.  In  section  2,  page  3,  line  5.  after  the  word 
"  each,"  it  Is  proposed  to  iiisert  "  receive  a  salary  of  $3,000  per 
annum  and,"  so  as  to  read: 

Said  commission  shall  have  a  secretary  and  such  other  asalstnnre  as 
the  commission  may  authoriee.  nnd  the  members  of  tiie  commtsxion 
shall  each  receive  a  salary  of  $3,000  per  annum  and  be  paid  actual 
eipenses  In  jrolng  to  and  returning  from  Washington  to  attend  th« 
meetings  of  said  commission  and  while  attending  the  same. 

Mr.  ROOT.  Mr.  President,  I  regret  that  I  am  unable  to  agree 
with  the  Senator  from  Idaho  upon  that  amendment. 

Mr.  HEYBURN.  Mr.  President,  It  is  a  question  of  policy 
and  principle  with  me.  I  do  not  believe  that  the  Government 
should  accept  the  yoluntary  services  of  any  man  in  a  position 
which  carries  responsibility.  The  Government  Is  amply  able  to 
pay  for  such  services  as  may  be  rendered  in  the  interest  of 
good  government;  and  if  this  commission  Is  to  perform  any 
duties  at  all  that  are  real  duties,  they  should  be  under  the  re- 
sponsibility that  goes  with  employment 

The  amount  of  compensation  proixised  by  the  amendment  Is 
smalL  I  presume  but  a  \&ry  slight  portion  of  the  time  of  any 
commIs.sloner  would  be  occupied  In  connection  with  this  matter, 
but  their  services  to  the  Government  certainly  should  not  be 
voluntary.  In  the  first  place,  it  would  confine  these  appoint- 
ments to  men  who  are  able  to  give  their  time  to  this  work.  We 
have  provided  for  the  erection  of  many  works  that  would  come 
within  the  purview  of  the  bill.  We  want  some  responsibility 
behind  the  services  that  are  to  be  rendered  in  determining  the 
character  of  that  work,  because  it  is  to  be  periietual.  I'ublic 
works  constitute  public  monuments  for  all  time.  The  bill  would 
include  doubtless  the  power  in  the  commission  to  provide, for 
the  location  of  public  buildings,  as  well  as  the  location  of  works 
of  ornament 

I  do  not  desire  to  he  harsh  in  my  criticism,  but  if  I  tliought 
that  we  would  obtain  the  voluntary  services  of  any  body  of  men 
that  would  locate  a  building  with  its  corner  to  the  street  upon 
which  it  was,  I  would  like  that  committee  to  be  amenable  to 
the  responsibility  that  Congress  might  attach  to  It. 

It  is  intended  tliat  the  provIsiCHis  of  the  bill  shall  cover  public 
buildings  In  the  District  of  Columbia.  We  have  had  such  ex- 
amples of  this  class  of  services  as  to  admonish  us  of  tlie  iK'ces- 
sity  of  keeping  the  control  where  it  belongs  under  the  law,  not 
delegating  it  and  having  no  opportunity  to  know  what  ttie  con- 
clusion of  our  representatives  is  until  we  see  it  in  concrete 
form. 

I  will  not  undertake  to  go  over  the  works  which  would  come 
within  the  purview  of  this  act  because  they  are  very  numerous 
in  the  District  of  Columbia.  We  should  write  a  creditable  his- 
tory for  future  generations  in  the  erection  both  of  public  bull<l- 
Ings  and  monuments  for  ornamental  or  commemorative  pur- 
poses. 

This  bin  provides  only  for  the  payment  of  the  expenses  of 
the  members  of  the  conuBlKion.  I  am  not  anxious  to  si»end 
the  money  of  the  United  States,  but  I  am  anxious  to  attach  tiie 
badge  of  responsibility  to  the  performance  of  any  public  doty, 
and  you  can  not  attach  such  req^wisibility  to  those  who  act  by 


5704 


CONGRESSIOXAL  RECORD— SENATE. 


May  3, 


grace  of  invitation  and  not  under  the  dictates  of  duty.     That  is 
the  reas«»u  why  I  «>l>ject  to  this  class  of  legislation. 

XVa     hfl  1 1>     liiiil     r>riinn<>tont'     eiiiM>rvianrr     lu^nrrtn     ennciistin?     of 


Our  great  public  gallery  thought  it  had  Its  walls  filled  with 
fine  arts.     A  conimittee  from  another  s<-hool  of  art  looked  It 

over     nnrl    thev    anM      '*  Whr'      thnon    nra    Ki-«mio  "       ThoiT    aanf    fh^m 
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for  statues  and  monuments  erected  under  the  authority  of  the 
Unlte«l  States." 


Jectlon.    The  really  serious  part  of  this  bill,  as  It  occurs  to 
me,  is  foimd  in  the  last  two  lines  at  the  bottom  of  page  2 : 
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Kracf  of  Invitation  nnd  not  under  the  dictates  of  duty.     That  is 
the  reas«»u  why  I  object  to  this  class  of  legislation. 

We  have  had  competent  supervisory  boards  consisting  of 
menib«>rs  of  the  (loverniuent.  so  to  s|>eak.  who  have  brought 
Intelligence  to  lH>ar;  and  I  have,  with  few  exceptions,  In  regard 
to  jtublic  buildings,  no  i>ers<>nal  criticism  to  suggest;  but  men 
come  and  men  go.  The  determination  to  build  such  a  structure 
as  the  Pension  Office,  for  instance — I  will  not  review  that,  but 
I  will  say  that  there  Is  not  a  Senator  present  who  approves  of 
it  or  would  approve  of  it.  That  we  should  expend  the  public 
money  to  construct  a  building  in  that  place  and  of  that  char- 
acter, which  looks  more  like  a  car  barn  than  it  does  like  a  public 
buihllng  of  the  Government  of  the  United  States,  is  an  argument 
in  it.«Jelf. 

I  think  Congress  should  keep  a  closer  hold  upon  these  ques- 
tions— not  merely  approi)rlate  $13,(X)0,000  and  say  to  the  men 
who  are  for  the  hour  in  position  :  **  Your  judgment  shall  l>e  final, 
and  the  public  money  shall  be  expended  without  Congress 
knowing  what  ihe  plan  of  c.\i)enditure  shall  be."  That  does 
not  apiteal  to  me  as  careful  government. 

The  countries  abroad  have  boards  of  artists  and  architects 
who  consider  these  questions  very  carefully.  They  have  the 
resi»onsibility  attached  to  them.  They  do  not  serve  without 
compensation;  they  are  officers  of  the  government,  and  the  gov- 
-  ernment  can  call  them  to  account  for  their  actions. 
^^  I  only  want  to  see  careful  protection  against  the  mlsadven- 
^ire  of  the  temporary  judgment  of  njen  whose  judgment  would 
perhai»s  not  be  approved  by  their  successors,  who  might  succeed 
to  the  office  before  the  foundations  of  a  building  were  above 
the  ground,  and  whose  ideas  could  be  carried  out  only  after 
the  exi>enditnre  of  a  great  deil  of  money.  The  construction  of 
any  public  building,  as  a  rule,  occupies  several  years.  We  start 
them  ui>on  a  certain  plan,  and  we  can  not  very  well  change  the 
plan. 

Those  who  are  to  be  calletl  in  to  advise  with  the  board  will 
doubtless  control  the  judgment  of  the  board,  otherwise  there  is 
no  use  in  having  them;  there  is  no  use  in  appointing  a  board 
under  the  law  that  Is  not  to  perform  some  responsible  duty.  I 
am  very  anxious  that  there  should  be  a  careful  and  intelligent 
supervision  of  the  expenditure  of  the  money  that  we  appro- 
priate for  these  purposes,  and  I  want  to  see  some  responsibility 
behind  it  There  is  a  responsibility  behind  it,  so  far  as  the 
members  of  the  Cabinet  and  those  who  constitute  the  pres*Mit 
bt>ard  are  concemtnl.  but  if  we  provide  them  with  an  advisory 
board,  they  will  take  the  judgment  of  the  advisory  Iward. 

This  board  is  to  have  control,  not  only  of  the  selection  of 
the  place  but  of  the  selection  of  the  subject.  They  may  place 
any  monument  that  meets  with  their  approval  from  an  artistic 
or  a  sentimental  stnndpoint  anywhere  In  the  Capitol  of  the 
United  States  or  in  tlie  District  of  Columbia.  No  statue,  no 
monument  should  be  erected  without  the  direct  authority  of 
Congress,  which  shr.uld  be  complete  In  all  of  Its  details.  I  do 
not  think  this  !>oard  should  have  anything  whatever  to  do  with 
saying  what  olvjects  of  art  should  he  placed  in  tlie  Capitol.  I 
think  Congress,  and  Congress  only,  should  specifically  provide 
for  that,  and  none  should  be  erected  until  they  are  authorized 
by  law. 

Mr.  GAULTNCER.     Mr.  President 

The  VICE-PKESII>ENT.  Will  the  Senator  from  Idaho  yield 
to  the  Senator  from  New  Hampshire? 

Mr.  HEYBURN.     Yes. 

Mr.  GALLING ER.  The  Senator's  views  and  mine  corres- 
pond very  chisely  in  reference  to  the  matter  of  monuments, 
statues,  fountains,  and  all  that,  but  I  do  not  see  where  the 
Senator  finds  warrant  for  saying  that  this  bill  covers  the  loca- 
tion of  buildings.  There  is  in  the  bill  nothing  whatever  con- 
cerning public  buildings,  and  It  Is  specifically  provided  that 
this  commission  shall  have  jurisdiction  over  statues,  monu- 
ments, and  fountains.  So.  I  think,  while  the  criticism  of  the 
Senator  may  be  well  founded  In  a  few  Instances,  so  far  as  con- 
cerns our  public  buildings.  It  does  not  have  any  application  to 
the  bill  under  consideration. 

Mr.  HEYBURN.     I  am  speaking  now  as  to  this  bill  to-dav 
and  to-morrow.     It  Is  the  oi>ening  wedge  for  the  substitution 
of  a  board  without  salary,  who  would  not  be  officers  of  the 
United  StMtes  Government  In  the  ordinary  sense  of  the  word 
The  amendnjent  provides — 

That  a  permanent  commi«sion  of  fine  arts  Is  herehv  rroato/i  f«  »w. 
coiiipowMl  of  aeven  well  qualified  Judge*  of  the  fine  aru      created,  to  be 

The  Honse  bill  provided  that  it  should  be  composed  of 
"seven  artists  of  repute."  Some  men  think  they  are  well 
quahtietl  juilges  of  fine  arts  who  are  not  artists  of  repute  and 
^ho  would  jot  know  the  basis  upon  which  an  artist  founded  his 
Judgment.  I  know  of  men.  and  so  does  every  Senator  here 
Who  thiuk  they  have  their  houses  filled  with  fine  arts. 


Our  great  public  gallery  thought  it  had  Its  walls  filled  with 
fine  arts.  A  conimittee  from  another  s<;hool  of  art  looked  it 
over,  and  they  said,  "  Why,  these  are  bogus."  They  sent  them 
to  the  cellar.  I  do  not  know  what  is  the  condition  to-day,  but 
there  have  been  times  when  there  was  as  much  mrt  In  the 
cellar  as  there  was  on  the  walls  of  the  Corcoran  Art  Gallery, 
and  perhaps  better  art.  I  have  known  artists  who  thought  so. 
The  experience  through  which  we  have  passed  In  those  years, 
which  resulted  In  a  great  art  gallery  in  the  national  capital 
upon  investigation  being  found  to  contain  so  large  a  per  cent 
of  art  that  was  condemned,  tends  to  cast  some  doubt  upon  the 
reliability  of  the  Judgment  of  the  class  of  men  described  in 
either  the  House  bill  cc  the  Senate  amendment 

I  would  much  rather  retain  the  provisions  of  the  House  bill 
and  make  it  seven  artists  of  repute.  You  might  get  Peter 
Moran,  or  Thomas  Moran,  or  any  one  of  those  men,  or  a  dozen 
I  might  name.  They  are  artists  of  repute,  and  anybody  would 
1)6  willing  to  take  their  judgment  as  to  wbt-ther  or  not  the 
work  of  art  was  worthy  to  occopy  a  place  in  the  Capitol  or 
el.sewhere  about  Washington. 

I  know  of  some  other  artists — whose  idea  of  art  Is  color 
only  and  who  think  that  drawing  Is  a  blemish  on  art— whose 
judgment  we  would  not  want  to  take.  We  might  take  it  to- 
day, but  we  would  not  take  It  day  after  to-morrow. 

I  should  think  the  provisions  In  the  House  bill  were  much 
better  than  those  in  the  Senate  amendment  because  who  Is  to 
sjiy  that  these  seven  men  are  well-qualified  judges  of  fine  art? 
"Well  quallfie<l"  Is  an  indefinite  term.  Who  Is  going  to.sav 
whether  they  are  well  qiialifiod?  Might  the  time  ever  coni'e 
that  it  would  be  a  ix)litical  question,  when  a  man  would  be 
"well  qualifieil"  because  of  his  political  views?  Might  that 
time  come?    If  it  might  those  words  should  not  be  used. 

This  amendment  makes  no  provision  whatever  for  the  com- 
missioners being  capable  of  artistic  iK>rformance.  It  makes  no 
provision  whatever  for  them  having  a  knowledge  of  the  manner 
of  art  or  of  tiie  schools  of  art.  We  do  not  want  the  Capitol  at 
Washington  filled  with  any  one  school  of  art  The  glory  of  the 
great  galleries  abroad  Is  that  they  represent  all  schools  of  art, 
each  being  a  recognized  school  of  merit 

The  word  "  art "  is  a  very  general  term.  It  says  here  "  fine 
arts."  but  that  means  nothing.  We  have  in  this  country  more 
than  one  school  of  art.  We  have  the  Impressionist  and  we  have 
the  liners,  and  I  presume  that  the  great  majority  of  those  who 
undertake  to  judge,  who  would  come  within  the  language  "  well- 
qualjlied  judges."  would  not  \>e  artists  at  all,  and  they  probably 
would  fill  the  galleries  of  the  capital  with  the  works  of  im- 
pressionists. 

Mr.  President,  the  question  of  arts  In  the  national  capital 
will  be  more  Interesting  in  the  near  future,  and  should  be  more 
interesting  now  tlian  would  seem  to  be  indicated.  I  pause  for 
order. 

The  VICE-PRESIDENT.  The  Chair  has  repeatedly  asked 
for  order.  The  Chair  thinks  a  Senator  is  entitled  to  better  order 
than  the  Senator  from  Idaho  has  yet  had  during  the  time  he  has 
l)een  sjieaklng  this  morning. 

Mr.  HEYBI'RN.  I  am  not  going  to  make  any  lengthy  re- 
marks upi)n  this  subject  but  I  am  going  to  leave  upon  the 
records  my  judgment  In  reganl  to  this  matter.  It  is  not  one 
with  which  I  am  entirely  unfamiliar,  and  it  Is  one  that  Inter- 
ests all  the  pooj.le  and  that  carries  with  It  the  record  of  this 
country  for  the  future  as  well  as  for  the  present  because  these 
statues  when  once  erected  are.  unfortunately,  never  taken  down 
and  very  seldom  Is  a  picture  remove<l  from  the  wall 

I  would  not  like  It  to  appear  that  the  Senate  of '  the  United 
States  would  pass  upon  a  measure  of  this  kind  without  giving 
It  more  than  passing  considenition.  because  we  have  in  this 
Capitol,  in  a  room  that  perhaps  no  Si-nator,  unless  his  commit- 
tee room  may  happen  to  lie  near  there,  sees  once  during  the 
session,  the  very  l>est  work  of  art  In  the  Capitol.  It  Is  in  an 
obscure  room,  and  we  paid  a  large  sum  of  money  for  It  I 
think  the  location  of  these  works  of  art  Is  certainly  within  the 
range  of  the  duties  to  be  performed  under  the  advice  of  this 
commission. 

It  Is  of  the  utmost  importance  that  we  give  more  than  pass- 
ing attention  to  the  question  of  the  selection  and  location  of 
these  works  of  art  I  could  not.  without  being  Invidious  against 
individual  artists,  undertake  to  designate  them,  but  there  are 
members  enough  in  this  body  who  do  know  something  about  It 
to  know  that  It  is  not  a  creditable  condition  of  aflTalrs. 

The  objectionable  provision  in  this  bill  is  contained  In  llnea 
21  to  23,  on  page  2,  and  It  Is  where  the  dangerous  latitude  is 
given.  These  commissioners  shall  advise  uix>n  the  location  of 
statutes,  and  so  forth.  In  the  public  squares,  streets,  and  parks 
of  the  District  of  Columbia,  "  and  upon  the  selection  of  models 


for  statues  and  monuments  erected  under  the  authority  of  the 
Unltetl  States." 

Now,  there  is  no  limit  to  the  place  there.  They  might  de- 
termine upon  the  statuary  that  should  be  placed  In  these  niches 
above  the  galleries  or  In  the  corridors  of  the  Senate  or  In  the 
great  central  Rotunda  of  the  Capitol  or  In  Statuary  Hall.  They 
may  s«»lect  them,  and  Congress  would  not  even  know  of  the 
selection  until  perchance  It  comes  back  here  after  a  long  re- 
cees  and  finds  the  statues  In  place.  I  think  we  want  no  roving 
commission  In  the  hands  of  anjone  to  perform  that  work. 

This  language  is  sufficiently  comprehensive  to  provide  for 
us  a  surprise  some  day  when  we  return  to  the  Capitol,  because 
they  may  select  mcnlels  for  statues  and  monuments  erected 
under  the  authority  of  the  I'nited  States  anywhere,  and  there 
is  no  limit  It  first  enumerat«>s  certain  acts  with  a  limitation, 
and  then  comes  In  this  omnibus  clause  that  leaves  us  subject 
to  Buri>rl8e. 

Mr.  President.  I  move  to  amend 

The  VICE-PRESIDENT.     One  amendment  Is  pending. 

Mr.  HEYBURN.     I  beg  pardon  of  the  Chair. 

The  VICE-PRESIDENT.  The  pending  amendment  will  be 
Btat«Hl. 

The  Secbet.\by.  On  page  3,  line  5,  after  the  word  "each," 
insert — 

Beceire  a  salary  of  $3,000  per  annum. 

Mr.  HEYBI'RN.  I  am  speaking  beyond  that  amendm*»nt 
upon  what  I  Intend  to  submit  as  a  separate  amendment,  and 
I  will  leave  the  first  amendnient  for  action. 

The  VICE-PRESrDENT.  The  question  Is  on  agreeing  to  the 
amendment  proi»o8iHl  by  the  Senator  from  Idaho,  which  has 
Just  iH'en  stated. 

Mr.  ROOT.  Mr.  President,  I  think  It  would  be  a  serious  mis- 
take to  put  this  ad'  Ice  ujKm  a  money  basis.  Universally  the  ad- 
vice and  opinion  of  men  familiar  with  art  is  a  matter  of  public 
service.  It  Is  the  rule  in  all  of  the  principal  cities  of  the  coun- 
try, as  I  understand,  and  this  bill  clearly  i>roi>oses  to  put  into 
form  the  same  rule  for  the  city  of  Washingtcm. 

I  should  regret  very  much  to  substitute  a  mere  salary  basis 
for  the  kind  of  service  that  the  architects  and  sculptors  of  our 
country  rendered  in  the  establishment  of  the  great  court  of 
honor  at  Chicago,  which  was  the  origin  of  a  new  departui-e 
in  civic  beautlfication  of  our  cities,  and  I  hope  that  the  amend- 
ment providing  for  salaries  will  not  prevail. 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho. 

The  amendnu'iit  to  the  amendment  was  rejected. 

Mr.  HEYIURN.    On  page  2,  line  23,  after  the  word  "same," 

I  move  to  insert : 

The  provisions  of  this  act  shall  not  apply  to  the  Capitol  building  of 
the  United  States. 

The  VICE-PRESIDENT.    The  amendment  will  be  stated. 
The  Secketary.     On  page  2,  line  23,  after  the  word  "  sjime," 
It  is  proiwsed  to  lisert : 

The  provisions  of  this  act  shall  not  apply  to  the  Capitol  building  of 
the  I'nltcd  States. 

Mr.  HEYBURN.  It  is  suggested  that  I  add  the  words  "or 
Congressional  Library." 

I  will  say,  in  siipi)ort  of  the  amendment,  that  Congress  does 
not  want  any  outside  authority  exercised  in  the  Capitol  build- 
ing. 

Mr.  ROOT.    Will  the  Senator  from  Idaho  allow  me? 

Mr.  HEYBURN.     Yes. 

Mr.  ROOT.  I  J^hali  not  oppose  the  amendment  I  think  It 
Is  unnecessary,  be<*ause  the  bill  merely  provides  for  advice  and 
provides  that  the  (tficers  charged  by  law  with  determining  ques- 
tions may  ask  for  the  advice.  But  I  have  no  objection  to  the 
amendment  to  exilude  the  Capitol  building  and  the  Congress 
sional  Library. 

Mr.  HEYBURN.  I>et  the  words  "and  the  Library  of  Con- 
gress "  be  Inserted. 

The  VICE-PRESIDENT.  The  Secretary  will  again  state  the 
amendment  so  there  may  be  no  possible  mistake  about  It 

The  Secretary.    On  page  2,  line  23,  after  the  word  "  same," 

It  is  proiKJsed  to  insert: 

The  provisions  of  this  art  shall  not  apply  to  the  Capitol  balldlng  of 
tba  United  States  and  the  building  of  the  Library  of  Congress. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  BIRKirrr.  Mr.  President.  I  should  like  to  have  the 
attention  of  tlie  Senator  from  New  York  for  a  moment  I  want 
to  suggest  an  amendment,  to  which  I  hoi)e  he  will  oCTer  no  ob- 


jection.   The  really  serious  part  of  this  bill,  as  it  occurs  to 
me,  is  found  in  the  last  two  lines  at  the  bottom  of  imge  2: 

It  shall  be  the  duty  of  the  officers  charged  by  law  to  determine  soch 
questions  in  each  case  to  call  for  such  advice. 

In  my  judgment,  that  simply  means  a  shifting  of  responsi- 
bility, and  whenever  we  have  a  commission  'or  when  our  Li- 
brary Committees  are  to  take  charge  of  any  of  this  work,  it    / 
will  simply  be  thrown  over  to  somebody  else,  and,  necessarily, 
by  direction  of  this  statute. 

It  has  occurred  to  me  that  it  would  be  better — and  I  will 
offer  as  an  amendment — to  strike  out  the  words  "  It  shall  be 
the  duty  of  the  officers  charged  by  law  to  determine  such  ques- 
tions In  each  case  to  call  for  such  advice"  and  to  Insert,  in 
line  IS,  after  the  word  "  commission :  " 

When  requested  bo  to  do  by  the  oflicers  charged  by  law  to  determine 
such  questions. 

In  short  that  puts  the  resiwnslblllty  on  the  offit  ers  whom  we 
charge  with  the  work  first  to  re-quest  the  commission  to  give 
the  advice,  and  it  keeps  more  In  their  hands  the  resiwnsibllity 
and  the  obligation  that  the  Congress  charges  them  with. 

It  seems  to  me  when  Congress  says  it  is  their  duty  to  call 
u|Miu  this  commission  to  recommend  a  model  and  to  recommend 
the  artist  to  do  the  work,  we  are  absolving  our  officers  from  any 
resiwnsibillty  In  the  matter.  I  confess  I  do  not  like  to  go 
quite  that  far. 

Mr.  ROOT.  Mr.  President,  I  do  not  like  that  amendment  I 
can  not  accept  it.  I  think  one  of  the  main  objects  of  the  bill  ' 
Is  to  see  to  It  that  this  kind  of  advice  sliall  be  sought  by  the 
commissions  who  are  charged  with  the  duty  of  determining  on 
the  l«Kation  and  electing  the  designs  for  the  memorials  and 
monuments.  I  want  to  have  something  so  that  when  they  meet, 
under  the  laws  of  Congress,  which  are  always  In  very  similar 
f(»rm,  directing  such  a  conimittee  to  select  and  decide  on  de- 
signs for  a  monument  they  will  find  that  they  have  one  direc- 
tion, and  that  is  that  in  the  i^erformance  of  their  duty  they 
will  ask  this  professional  advice.  We  do  not  relieve  them  from 
any  responsibility,  but  it  will  be  a  guldeiK)8t  for  them  which 
will  secure  a  certain  uniformity  of  action  on  their  [lart 
I  hope  the  Senator  will  not  press  the  amendment. 
Mr.-  BURKETT.  Mr.  President,  let  me  call  the  Senator's 
attention  to  one  fact:  Here  we  are  appointing  a  commlssU»n 
without  very  much  of  character  or  substance  to  it  more  than 
the  name.  We  give  them  no  salarj*.  We  are  not  going  to  ex- 
pect them  to  give  very  much  time  to  the  work.  We  are  not 
going  to  expect  them  to  sui)erintend  the  construction  of  these 
statues.  We  are  not  going  to  expect  them,  in  fact  to  give  a 
great  deal  of  time  to  it  In  any  more  than  an  advisory  capacity. 
In  fact,  they  can  do  much  or  little,  about  as  they  choose. 

The  objection  I  have  is  that  by  the  language  of  the  bill  It  is 
proi>osed  to  throw  on  this  commission,  without  resixmslbllity, 
without  salary,  the  entire  resiKmslblllty,  or  at  least  we  are 
making  a  loophole  so  that  the  officers  charged  with  this  work 
can  shift  the  entire  resjKuislbility  to  a  b.nly  that  we  really 
have  never  Intended  should  have  that  resi>onsibllity. 

I.«t  me  call  the  Senator's  attention  to  what  we  provide  they 
shall  have  authority  to  do.  This  commission  Is  to  have  au- 
thority "  to  advise  upon  the  location  of  statues  and  monuments 
in  the  public  squares,  streets,  and  avenues  in  the  District  of 
Columbia."  That  is  one  thing.  But  the  authority  transferred 
that  I  object  to  most,  or  the  permission  that  the  bill  gives  to 
transfer  authority  and  responsibility  that  seems  to  me  most 
questionable  is  in  the  next  clause : 

And  upon  the  selection  of  models  for  statues  and  monuments  •  •  • 
and  upon  the  selection  of  artists  for  the  execution  of  the  aame. 

It  occurs  to  me  that  the  officers  who  are  ^n  charge  of  this 
work  ought  to  be  resix)nslble  for  selet  ting  artists,  not  but  that 
they  should  very  proi)erly  have  the  advice  of  those,  but  I  can 
seehow  these  artists  could  very  easily  form  a  little  coterie,  and, 
acting  without  any  particular  responsibility  anywhere,  could 
outrage  public  Justice.  They  are  really  not  public  officials: 
and.  It  seems  to  me,  it  opens  up  a  way  for  a  good  deal  of  p«»Rsil)le 
wrongdoing  and  possibly  graft  and  scandal.  If  they  should  hap- 
pen to  be  unfortunate  in  the  selection  of  men,  no  one  can  foretell 
what  the  result  might  be.  I  do  not  like  to  offer  tliat  great  oi>- 
portunlty  to  men  who  have  no  public  resiwnsibility.  Yet  we 
do  It.  as  it  seems  to  me,  when  we  enact  the  law  with  the  line  In 
at  the  bottom  of  page  2. 

I  think  the  Senator  from  New  York  will  agree  with  me  that 
we  abwjlutely  relieve  the  government  officials  who  will  be 
charged  with  work  of  all  resiwnsibility  for  the  artists  or  of  all 
responsibility  for  the  models  to  the  i)eortle  of  this  country,  and 
throw  it  into  the  hands  of  a  commission  that  is  simply  advisory 
in  their  capacity. 
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I  submit  what  I  think  would  be  better.  Our  Library  Com- 
mittee, who  usailly  do  thif>  work  of  locating  these  statues  and 
selecting  the  models  and  that  sort  of  thing,  after  this,  by  our 
direction,  must  call  on  outside  parties  as  to  what  they  should 
do.  There  is  no  objection ;  there  is  no  question  but  what  they 
would  do  ic ;  but,  it  seems  to  me,  to  instruct  the  Library  Com 
mittee  to  construct  a  monument  somewhere,  with  a  provision 
in  the  law  that  virtually  takes  from  them  authority  and  re 
pp«>nsi!iility,  is  almost  ridiculous.  I  am  going  to  offer,  and 
lM>pe  the  Senator  from  New  York  may  not  objec-t,  as  an  amend- 
ment, in  line  IS,  to  insert  after  the  word  "commission"  the 
words  '*  when  re(iuestt?d  so  to  do  by  the  officers  charged  by 
law  to  determine  such  questions;"  and,  beginning  in  line  23, 
to  strike  out  the  words  "  It  shall  be  the  duty  of  the  officers 
charged  by  law  to  «h'termiue  such  questions  in  each  case  to 
call  for  such  advice." 

The  VICFM'KF:sir)ENT,    The  amendment  will  be  road. 

Mr.  R<X>T,  Mr.  President,  before  that  is  done  let  me  say 
that  the  bill  came  frf)m  the  Committee  on  the  Library  of  each 
House.  The  chairmen  of  the  committees  have  had  long  e\\^e- 
rience  in  dealing  with  this  very  8ubj»>ct  of  monuments  and 
memorials  aud  location  of  sites  and  the  selection  of  artists. 
It  embo<lies  tlie  practice  which  has  been  adopted  under  the 
present  chainuen  of  those  committees,  a  practice  which,  I  am 
sure,  is  a  sound  aud  a  wise  one,  and  which  ought  to  be  per- 
petuated.    I  hoi»e  the  amendment  will  not  prevail. 

>[r.  BUKKE-rr.  Mr.  President,  let  me  say,  with  all  defer- 
ence to  that  statement,  that  the  subject  of  the  art  and  the 
beauty  of  this  capital  has  been  ix>unding  aroimd  here  for  all 
the  ten  years  that  I  liave  been  in  Congress,  and  I  presume 
much  longer.  There  has  always  been  a  coterie  of  so-called 
artists — I  will  withdraw  the  term  "  so  called,"  because  I  think 
they  are  artists,  at  U^st  nominally — but  they  have  been  trying 
to  get  away  from  Congress  the  work  of  beautifying  this  Dis- 
trict They  came  here  and  Imtked  at  the  Capitol  and  ridiculed 
It,  and  they  looke<i  at  the  statuary  and  ridiculed  that.  They 
looked  at  the  White  House  and  they  ridiculed  that.  Some  of 
th»ra  got  their  work  in  over  there  a  few  years  ago,  and  I  have 
never  heani  a  man  six'ak  of  the  result  who  did  not  say  that 
their  achievement  there  in  beautifying  the  White  House  has 
been  more  or  less  a  botch. 

I  am  opposed  to  writing  Into  the  statute  a  law  that  will  com- 
pel the  otfic-ers  whom  we  select  to  erect  these  monuments  or  to 
beautify  the  District  of  Columbia  and  the  city  of  Washington 
to  turn  it  over  to  some  artists,  so  called,  from  somewhere  els<?, 
who  do  not  know  anything  about  Washington,  who  have  been 
here  only  casually. 

Yon  can  not  decorate  and  build  up  Washington  along  the 
same  lines  that  you  build  up  New  York  City  or  that  yon  can 
build  up  San  Francisco. 

There  is  different  history  here;  there  are  different  traditions 
about  the  city  of  Washington  that  we  must  respond  to  in  our 
decorations  from  what  prevail  in  any  other  city,  and  it  Is  fair 
to  say  that  people  here,  either  In  Congress  or  out  of  it,  know 
more  about  how  to  beautify  Washington  in  keeping  with  ttie 
history  and  traditions  of  Washington  than  any  coterie  of  artists 
you  can  bring  from  New  York  City,  Boston,  or  anj-where  else 
In  the  world.  We  want  their  suggestions,  but  not  their  dom- 
ination. 

I  am  willing  to  tike  their  advice,  but  I  am  not  willing  to 
take  the  kind  of  statuary  they  have  in  New  York  City.  -  I  am 
not  willing  to  take  for  a  model  statuary  they  have  In  any  oth'?r 
town  In  this  country.  There  Is  a  difference  In  the  historic 
characters  that  would  perpetuate  different  events  of  history 
that  are  of  imiwrtance  aud  especially  appropriate  to  the  Dis- 
trict of  Columbia. 

I  will  say  to  the  Senator  from  New  York,  with  all  deferen.?e 
to  his  good  wistiom  to  the  contrary,  that  I  am  not  willing 
to  turn  over,  except  for  Judgment  and  advice,  to  a  coterie  of 
artists  the  full  authority  to  decorate  the  District  of  Columbia 
I  want  to  keep  it  In  the  hands  of  Congress  first,  last,  and  all 
the  time,  and  I  want  to  keep  it  In  the  hands  of  the  particular 
persons  we  select.  There  is  not  anybody  who  comes  to  th  s 
city  but  speaks  of  Washington  not  only  as  the  most  beautiful 
city  on  this  continent,  but  one  of  the  most  beautiful  cities  in 
the  world.  We  have  not  made  any  particular  botch  so  far 
There  is  here  and  there,  I  suppose,  a  statue  that  is  not  eiactly 
the  best,  although  I  confess  that  I  have  sometimes  thought 
that  there  is  more  hypercritical  criticism  than  otherwise 

But  I  want  to  say,  If  you  would  let  me  determine  how  to 
get  the  b<'st  kind  of  models,  I  would  get  people  closely  identi- 
fied with  the  particular  event  or  the  particular  individual 
whose  statue  Is  to  be  erected  and  let  them  select  the  model  aud 
let  them  sekvt  the  particular  kind  of  a  monument  that  we 
should  erect,  rather  than  call  in  strange  persons  who,  for  the 


sake  of  art  alone,  would  build  this,  that,  or  the  other  statue. 
For  example,  I  was  in  the  War  I>eiiartment  the  other  day. 
:  (Jen era  1  Alnsworth  showed  me  pictures  of  two  statues  that 
I  had  tK>en  erected  on  a  certain  great  battlefield.  One  was  made 
I  by  one  of  the  great  artists  of  the  worhl.  The  other  was  gotten 
up  by  some  man  whose  name  neither  one  of  us  knew.  Yet  of 
those  two  models  one  was  beautiful;  It  was  ideal;  it  was  np- 
pn»i»riate  to  the  place  and  the  event.  IVrhaps  standing  out 
alone  somewhere  the  other  would  have  l»een  most  artistic, 
hut  in  that  iiarticular  place  it  did  not  resix>nd  to  the  ideas  of 
anylKHly  who  knew  the  surroundings  and  who  knew  what  the 
monument  wa«  for.  One  was  attempted  to  be  an  artistic  model 
of  an  .Vmerican  soldier;  and,  as  General  Ainsworth.  who  is  a 
most  competent  judge  of  what  an  .\merican  soldier  looks  like, 
state<l  to  me  at  the  time,  no  soldier  ever  saw  a  soldier  look 
like  that  statue.  It  was  artistic;  It  was  made  by  a  commission 
of  artists,  jierhaps;  but  it  did  not  represent  an  .\nierlcan  S4>ldier 
out  on  an  American  battlefield,  which  that  model  was  to  com- 
memorate. 

So  I  say  that  while  I  am  willing  to  take  the  advice  of  these 
artists,  and  while  I  think  we  ought  to  have  this  sort  of  a  com- 
mls-jion  to  call  upon  occasionally,  and  I  think  there  should  be 
authority  to  bring  them  here  and  pay  their  expenses  when  our 
committees  want  to  do  It,  I  am  not  willing  to  say  In  this  statute 
that  we  shall  turn  the  whole  matter  over  to  the  Judgment  and 
advice  and  consent.  If  you  please,  of  these  artists  and  say  that 
we  can  not  select  an  artist  to  construct  one  of  these  monuments 
except  by  the  permission  of  a  commission  nobody  knows  who 
that  is  going  to  be  selected  from  somewhere  else. 

Therefore,  Mr.  President,  I  submit  the  amendment  that  I  have 
offered  and  I  hojK?  the  Senate  will  adopt  It. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  amend- 
ment. 

The  Secretary.     On  page  2,  In  the  proposed  amendment  of 

the  committee  on  line  13,  after  the  word  "  commission,"  insert 

the  words : 

When  requested  so  to  do  by  the  oflScers  charged  by  law  to  determlo* 
such  questions. 

And  In  lines  23,  24,  and  25  strike  out  the  words: 

It  shall  be  the  duty  of  the  ofllcen  chari;ed  by  law  to  determine  such 
questions  in  each  case  to  call  fur  such  advice. 

The  VICE  PRESIDENT.  The  question  Is  on  agreeing  to  the 
amendment  proposed  by  the  Senator  from  Nebraska. 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  as  amended  was  agreed  to. 

The  VICE-PRESIDENT.  Are  there  further  amendments  as 
in  Committee  of  the  Whole? 

Mr.  HEYBURN.  I  have  an  amendment  In  the  hands  of  the 
Senator  from  New  York  which  I  submitted  to  him. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  offers  au 
amendment  which  will  be  stated. 

.Mr.  HEYBURN.  Let  the  bill  go  into  the  Senate  from  the 
committee.    In  a  short  time  tho  amendment  will  be  |»resent«><l. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

Mr.  CARTER.  Mr.  President,  I  doubt  If  Senators  generally 
have  read  this  bill  with  care.  I  understfKxl  from  the  remarks 
made  by  the  Senator  from  Nebraska  [.Mr.  Bvbkktt)  th.it  the 
bill  establishe<l  a  commission  and  conferred  uixm  the  c^^unml.H- 
slon  absolute  jx^wer  to  determine,  without  supervisory  control 
of  any  kind.  Just  what  statuary  could  be  erect eil  in  tlie  citv  «»f 
Washington,  where  it  could  be  erecte<l,  and  the  peculiar  ml  .del 
to  be  adopted.  I  Inquire  of  the  Senator  fnun  New  York  if  he 
understands  the  provisions  of  the  bill  to  incorporate  the  prin- 
ciples I  have  Just  suggested  as  my  inference  from  the  remarks 
of  the  Senator  from  Ndtraska? 

Mr.  ROOT.  Mr.  President  the  provisions  of  the  bill  merely 
provide  that  before  there  shall  be  any  place  selecte<l  for  a  mon- 
ument or  memorial  or  any  designs  selected  for  it,  the  ailvice  of 
a  committee  of  artists  or  persons  skilleil  In  art  shall  be  aske«l, 
and  it  provides  for  the  apix)intment  of  such  a  commissiiin.  It 
does  not  go  as  far.  I  think,  as  the  statement  of  the  Senator 
from  Montana  suggests. 

Mr.  CARTER.  The  advice  would  not  be  In  any  sense  binding 
upon  tho  authorities  charged  with  the  duty? 

Mr.  ROOT.    Certainly  not. 

Mr.  CARTER.     It  would  be  merely  advisory, 

Mr.  ROOT.  Certainly;  it  would  go  no  further:  It  loaves  all 
the  ik.wer  in  the  hands  of  the  commissi«»n  or  oJHeers  who  are 
designnttHl  by  Congress  In  each  case  where  Congres.s  authorizes 
the  eiM^'tion  of  a  monument  or  memorial. 

Mr.  CARTER.  Mr.  President,  I  am  ninrli  delightetl  to  know 
that  the  action  of  the  board  of  artists  will  f>e  merely  advisory. 
I  have  vividly  In  mind  recent  action  by  some  conunis-sion  cre- 
ated by  Congress  which  provided  and' insisted  upon  the  pro- 


vision that  the  splendid  monument  erected  to  the  memory  of 
General  Grant  should  be  placed  In  what  seems  to  me  the  most 
undesinibie  point  In  the  city  of  Washington  for  that  monument. 
It  is  placed  on  very  low  ground  in  a  region  formerly  traversed 
by  Goose  Creek.  It  cost  a  large  amount  of  money  to  get  the 
foundation,  and  before  the  foundation  was  excavated  the  Crit- 
tenden Oak,  one  of  the  most  beautiful  trees  growing  In  the 
District  of  Columbia,  planted  on  a  memorable  occasion  by  a 
distinguished  citizen  from'  Kentucky,  had  to  be  trimmed  off 
and  moved  away  in  ix^rll  to  Its  life.  In  order  that  the  particular 
spot  on  which  that  tree  grew  might  be  made  the  site  of  the 
monument.  I  venture  to  say.  as  peoi»le  come  and  go  In  the 
future  through  this  great  capital,  the  c-ousensus  of  opinion  will 
be  overwhelming  to  the  effect  that  no  more  unsuitable  place 
could  have  been  selected  In  the  District  for  that  splendid  piece 
of  work.  ,.  . 

Mr  ROOT.  Will  the  Senator  from  Montana  permit  me  to 
make  au  observation  regarding  the  fact  to  which  he  has  been 
ad\crting?  It  Is  that  the  site  for  the  memorial  to  General 
Grant  was  the  selection  favored  by  the  Society  of  the  Army  of 
the  Tennessee,  whose  president.  Gen.  Granville  M.  Dodge,  was 
a  member  of  the  commission  authorized  by  Congress  to  locate 
the  monument,  and  it  was  favored  by  the  family  of  General 
Graut,  which  was  consulted;  and  it  was  made  by  the  p«'rsons 
deslgnute<l  and  autlioiized  by  Congress  to  make  the  designation, 
to  wit,  the  then  Secretary  of  War,  the  then  chalnuan  of  the 
Library  Committee  of  the  Senate,  the  then  chairman  of  the 
Library  Committee  of  the  House,  and  the  president  of  the  So- 
ciety of  the  Army  of  the  Tennessee.  ^      r       ^ 

Mr   CARTER.    The  selection  of  the  site  was  made.  I  under- 
stand, originally  by  a  commission  designated  for  the  purpose  of 
outlining  certain  improvements  In  the  District,  or  those  who 
made  the  selection  were  persuaded  to  select  that  site  because  it 
work«l  into  and  would  ultimately  become  part  of  a  system  of 
development  between   that  point  and  the   Washington    Monu- 
ment     In  conjunction  with  that  movement  the  great  Agricul- 
tural Department  building,  a  building  to  be  used  by  the  depart- 
ment and  now  partially  constructed,  was  put  under  the  ground 
to  the  extent  of  about  two  stories,  I  am  informed.    It  certainly 
has  been  built  in  a  hole  excavated  for  the  purpose  of  settuig 
the  building  below  the  surface  of  the  ground,  the  idea  being 
that  at  some  time  in  the  future  a  beautiful  rolling  piece  of 
ground  will  be  made  as  flat  as  the  flattest  surface  Imaginable. 
It  may  be  artistic,  but  it  seems  to  me  a  piece  of  vandalism. 
We  have  at  considerable  expense  in  various  parts  of  this  city 
erected  mounds  In  order  to  give  an  undulating  appearance  to 
the  grounds.     Here  nature  had   provided  the  undulation.     A 
flat  surface  Is  a  strange  object  to  select  as  a  particular  or  con- 
spicuous feature  of  beauty.    It  would  be  Just  as  well  to  put  a 
flat  fat^  upon  a  man  and  say  that  he  was  a  comely  looking 
person      I  look  upon  the  extension  of  that  work,  recommended 
by  this  commissi<m,  in  cutting  down  the  trees  In  the  Mall  aud 
the  leveling  of  the  Mall  Into  a  flat  surface  as  a  most  unfortu- 
nate departure.    It  will  be  carried  out,  of  course.    Whenever  a 
commission  gets  Its  grip  upon  the  public  business  that  grip  can 
not   be   loosened   bv   Congress,   nor   apparently   by   any   other 
power     The  Grant  Monument  is  practically  completed,  aud  it 
will  remain  where  it  Is  now  located ;  we  must  be  content  with 
if  but   I   have  thus  far  to  hear  a  single  Individual   passing 
through  the  city  who  has  not  commented  on  the  location  of  that 
monument  as  extremely  111  selected  and  unfortunate. 

Mr.  IX)DGB.     Mr.  President ,.     „       .       ,  ,,     , 

The  VICE-PRESIDENT.    Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Massachusetts? 

Mr.  CARTER.     I  do.  ^     r,       .      m         ^, 

Mr  LOIMJE.  Mr.  President  I  think  the  Senator  from  Mon- 
tana Is  mistaken  about  the  placing  of  the  Grant  Monument.  I 
do  not  think  that  monument  was  placed  there  by  the  so-called 
Buniham  Commission.  I  think  it  was  placed,  as  the  Senator 
from  New  York  [Mr.  R<m)t|  has  state<l.  by  a  commission  au- 
thorized by  Congress,  with  (;enen>l  Dodge  as  Its  president.  I 
am  sure  the  Burnliam  <<>nmiission  had  nothing  to  do  with  it 
Mr.  CARTER.     Mr.  Pri'sident,  the  Bumham  commission  had 

■omething  to  do  with  It  in  this  resi»ect 

Mr.  IA>DGH     They  exj^e  tetl  the  Grant  Monument  to  be  some- 


where In  the  park  ^vstem.  but  I  do  not  think  they  proposed  that 
site,  or  had  anything  to  do  with  It 

Mr.  C.\RTFU.  I  understand  there  were  two  commissions. 
First]  It  was  the  park  conuuission.  The  park  cominission  laid 
out  certain  roadwnys,  cutting  this  Mall  into  a  broad  highway 
practically  extending  from  the  Capitol  to  the  Washington  j 
Monument,  and  i>os8lbly  beyond.  The  location  of  the  (irant 
Monument  was  wiih  a  view  to  working  It  Into  and  making  it  a 
part  of  that  genenil  improvement  ] 

The  commissions  undoubtedly.  If  not  working  together,  each  i 
had  some  knowledge  of  the  other's  purpose;  and  I  think  the  1 


combined  purpose  was  very  poorly  executed.    But  that  Is  only 
a  matter  of  individual  judgment. 

I  should  very  much  dislike  to  see  any  commission  in  the 
future  given  authority  to  proceed  without  restraint  to  carve 
this  capital  out  and  to  dispose  of  the  splendid  plan  originally 
designwi  by  the  French  engineer,  which  has  met  the  approving 
judgment  of  every  critic  who  has  passed  through  it  in  over  a 
hundred  years.  I  doubt  if  our  mo^iem  Innovations  constitute 
an  Improvement  although  they  are  certainly  something  of  a 
change. 

Mr.  LODGE.  Mr.  President.  If  Congress  hhd  adhered  to 
L'Enfanfs  plans,  we  should  not  now  have  the  southern  side  of 
Penusjlvanla  avenue  ruined,  and  we  should  have  the  park 
svstem,  which  we  criginally  laid  out  I  only  want  to  say  aliout 
tills  bill,  as  I  understand  It  that  It  is  simply  to  endeavor  to  get 
the  opinion  of  artists  In  regard  to  works  of  art.  I,  i)erhaps. 
have  not  that  confidence  In  the  artistic  taste  of  Congress  that 
I  ought  to  have,  but  It  does  not  seem  to  me  that  there  is  any 
occasion  to  rest^-nt  the  opinion  of  artists  at)out  works  of  art. 
I  do  not  feel  enough  confidence  In  my  own  Judgment  In  such 
matters  to  resent  their  advice;  In  fact,  I  am  very  glad  to  have 
It  and  It  seems  to  me  that  It  would  be  valuable,  even  to  army 
engineers  and   Members  of  Congress. 

Mr.  HEYBURN.  Mr.  President,  It  was  perhaps  with  some- 
thing of  that  feeling  that  I  expressed  myself  as  preferring  the 
provisions  of  the  House  bill  which  provided  for  artists,  and 
not  gentlemen  of  leisure  who  consider  themselves  Judges 
of  art. 

Now,  Mr.  President  I  desire  to  offer  an  amendment  at  the 
end  of  section  1.     I  send  it  to  the  desk. 

The  VICE-PRESIDEN'T.  The  amendment  proposed  by  the 
Senator  from  Idaho  will  be  stated. 

The  Secretary.     It  is  proposed  to  add  at  the  end  of  section 

1  the  following  words: 

That  a  report  upon  all  proposed  sites,  statues,  and  works  of  art  so 
aereed  upon  shall  be  made  to  each  session  of  OonKress,  and  no  action 
shall  be  taken  toward  the  acceptance  of  any  site  or  such  work  of  art  un- 
til Congress  has  directed  the  acceptance  and  construction  of  such  work. 

Mr.  ROOT  rose. 

Mr.  HEYBURN.  Mr.  President,  perhaps  the  Senator  from 
New  York  has  no  objection  to  that  amendment 

Mr.  ROOT.  Mv  objection  to  the  amendment.  Mr.  President, 
Is  that  It  Is  wholly  unnecessary  aud  would  seem  to  complicate 
the  directions  of  Congress.  There  can  not  be  any  monument  or 
memorial  provided  for  or  located  or  built  except  by  the  au- 
thority of  Congress.  It  is  quite  unnecessary  to  put  In  here 
provisions  conii»li«-ating  this  bill  relating  to  powers  which  Con- 
gress may  hereaiier  confer  ui)on  persons  whom  it  selects  to  exe- 
cute Its  will.  ,  ... 

Mr.  HEYBURN.     But  Mr.  President  the  truth  Is  that  these 
works  have  gone  on  without  the  action  of  Congress. 
Mr.  R<KV1'.     Never  one  that  I  know  of. 

Mr.  HEYBI'RN.  Mr.  President  without  going  much  into 
detail.  I  am  quite  sure  that  my  statement  Is  accurate.  Con- 
gress has  authorized  the  erection  of  statues  at  certain  places; 
and  those  under  whom  that  duty  had  to  be  performed  have  ex- 
ercised a  very  wide  latitude  under  general  terms— and  I  think 
:  the  Senator  from  New  York  will  agree  with  me  In  that— in 
regard  to  the  selection  of  sites  and  the  character  of  the  work, 
whether  or  not  it  should  be  bronze  or  marble  or  be  placed  on  a 
pe<lestal  or  down  on  the  level,  aud  so  on.  Perhaps  much  of  the 
legitimate  objection  to  art  work  In  this  city  Is  due  more  to  de- 
tail than  to  the  general  purjwse.  This  body  Is  not  deficient 
In  memt)ers  who  have  some  education  along  these  lines,  and 
who  also  have  some  access  to  and  acquaintance  with  those  who 
stand  very  high  In  regard  to  these  matters.  It  does  not  follow 
that  l)ecau8e  a  man  Is  a  Senator  of  the  United  States  he  is 
devoid  of  information  upon  this  subject 

I  do  not  feel  called  U!>on  to  apologize  for  taking  up  this  mat- 
ter. Without  going  into  any  ix'rsoual  details,  I  do  not  feel 
that  I  could  sit  silent  here  and  see  a  matter  of  this  kind  going 
through,  in  which  I  feel  as  keen  an  interest,  [)erha|»s,  as  I  do 
in  any  subject  of  legislation  i^ersonally,  and  representing  as 
ke«'n  and  Intelligent  an  interest  in  It  as  any  leu'i.^huion  In  this 
jKKly.  I  have  for  a  long  time  boi)ed  that  the  opportunity  might 
come  when  we  might  put  a  check  ui)on  the  movement  which  I 
might  almost  term  irresponsible,  to  fill  up  the  Capitol  with 
works  professing  to  be  works  of  art,  or  even  with  works  of  art 
misplaced,  for  a  work  of  art  misplaced  ceases  to  be  a  work  of 
art  Very  often  much  depends  ui>on  the  pror)riety  of  the  selpc- 
tlon  as  to  location,  the  manner  and  direction  in  which  a  piece 
of  art  faces,  and  a  thousand  and  one  other  considerations. 

.Mr.  President  it  Congress  can,  as  is  charged  here,  recklessly 
and  liurri'^ly  pass  an  act  authorizing  statuary— and  some  have 
even  suggested  that  the  coudition  Is  due  to  that  fact— I  think 
there  will  be  no  difficulty  In  securing  Intelligent  and,  considerate 
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action  thiit  will  supply  us  with  quite  all  of  art  that  we  need. 
Perhaps  If  we  receive  a  little  leas  under  this  straining  process 
or  this  siftinj:  process,  we  shall 'not  be  the  losers  uor  will  the 
country  be  tbe  loser  in  the  end.  I  think  this  amendment  would 
enable  us  to  keep  track  of  what' was  being  done.  That. is  the 
puriiose  for  which  I  have  offered  it,  so  tluit  we  shall  have  a 
report  from  those  intrusted  with  this  duty. 

We  have  purchased  sites,  or  we  are  offered  sites  here  or 
there,  and  it  is  proposed  that  statues  be  erected,  or  pictures 
be  purchased  here  or  there,  and  at  least,  if  we  are  personally 
deficient  in  knowltxlge,  we  may  submit  those  questions  to  those 
whose  judpuient  Is  worth  having  and  be  able  to  contribute 
sonjething  to  the  information  of  Congress  before  it  binds  the 
country  to  this  nmnner  of  proceeding  that  the  bill  is  sought  to 
correct. 

Mr.  (;.\LLINGER.  Mr.  President,  I  want  merely  to  sugcest 
that  while  I  am  in  sympathy  with  the  general  pur^wse  the  Sen- 
ator has  in  view,  it  does  seem  to  me  a  doubtful  experiment 
that  we  shall  apix)int  a  comniission,  as  we  do,  to  erect  a  monu- 
ment; that  that  commission  shall  take  the  advice  of  men  cpiali- 
thtl  along  that  line  and  dt-chlo  upon  a  location;  that  a  report 
8h;tll  be  made  to  Congress,  and  that  then  it  shall  be  fout:ht  out 
In  both  Houses  as  to  whether  or  not  that  is  the  best  location 
for  that  monument.  If  we  let  the  92  Senators  and  301  states- 
men in  the  other  Hour*  loose  on  a  question  of  that  kind,  I  do 
not  think  we  shall  ever  locate  a  monument  in  the  District  of 
Colunttia. 

I  have  a  very  profoimd  impression  that  If  the  commission  of 
Intelligent  men  appointed  by  Congress — and  usually  such  com- 
missions are  com|>os»d  of  some  men  in  the  public  service  as 
legislators  and  others  representing  the  der>artraents  of  the  (iov- 
ernment — take  advice  from  this  commission,  whose  members, 
while  they  may  not  be  the  very  best  men  In  the  country  along 
the  lines  of  their  profession,  would  at  least  be  intelligent  men, 
an<l  they  decide  u^ion  putting  a  monument  in  some  reservation 
or  square  or  triangle  in  the  city  of  Washington,  we  are  safe  to 
leave  It  in  their  hands  rather  than  to  have  it  tome  back  here 
and  consume  the  time  of  Congress  and  to  develop  acrimonious 
de*»ates  that  will  result,  I  think,  in  anything  but  wise  legislation. 

The  VICE-PRESIDENT.  The  question  is  on  the  amendment 
offered  by  the  Senator  from  Idaho  [Mr.  IIeyburn], 

The  amendment  was  rejecte*!. 

Mr.  C.-VRTER.  Mr.  President,  I  propose  an  amen«lment,  to 
be  Insertetl  in  the  appropriate  place.  If  the  Senator  in  charge 
of  the  bill  does  not  ei«^n  to  accept  it,  I  will  l)e  content  with 
merely  presenting  it.     The  amendment  reads  as  follows: 

Provided,  That  no  statue  or  monument  shall  hereafter  be  erected  In 
■aid  District  to  any  person  antll  fifty  years  after  tbe  death  of  the 
person  whose  memory  is  to  be  honored  thereby. 

I  think  that  It  would  be  wise  to  hare  some  restriction  of  that 
kind  placed  ujion  the  selections  to  be  made. 

Mr.  HETBIRN.  Will  the  Senator  accept  a  substitute  of  a 
hnndre<l  years? 

Mr,  ROOT.  Mr.  President.  I  have  a  good  deal  of  sympathy 
with  the  proposal  of  the  Senator  from  Montana  [Mr.  Cartkr]  ; 
but  I  do  not  want  to  complicate  this  measure  by  Introdueing 
an  entirely  different  subject,  and  therefore  I  hoi>e  the  Senator 
1*111  not  press  his  amendment. 

Mr.  CARTER.  Mr.  President,  I  do  not  wish  to  embarrass 
tbe  bill  by  pressing  the  amendment.  I  am  content  to  present 
It  as  an  expression  of  my  view  concerning  the  manner  in  which 
statuary  la  t>eing  planted  about  the  city  of  Washington  and  in 
Statuary  Hall.     [I.anj:hter.] 

.Mr.  IX)DGE.  The  whole  bill  is  an  amendment,  Mr.  Presi- 
dent, as  we  have  It  presented  to  us,  and  therefore  It  must  all 
go  into  conference.  I  am  sorry  the  Senator  from  New  York 
thinks  that  this  amendment  would  complicate  the  bill.  It 
seems  to  me  that  It  Is  the  s*Mn«dest  proposition  from  any  stand- 
point that  has  been  offered  within  my  time  in  regard  to  the 
erection  of  statues.  I  think  It  Is  absolutely  sound;  I  wish  to 
see  it  embodleil  in  tbe  law.  and  I  do  not  see  how  it  could  be 
better  embvHliod  than  in  this  bill. 

Mr.  OWEN.  I  should  like  to  hear  the  amendment  again 
rend. 

The  VICE-PRESIDENT.    There  is  no  amendment  pending. 

ilr.  OWEN.  The  proposed  amendment  offered  by  the  Senator 
from  Montana. 

The  VICE-PRESIDENT.  The  Senator  from  Montana  did 
not  present  the  amendment. 

Mr.  CARTER.  .Mr.  President,  in  view  of  the  desire  of  Sena- 
tors to  have  the  matter  passed  upon,  with  the  permission  of  the 
Senator  from  New  York,  1  will  ask  for  a  vote  on  the  amend- 
ment. 

The  VICE-PRESIDKNT.  The  Senator  now  offers  the  amend- 
ment.   The  Senator  expressly  did  not  do  so  before. 


Mr.  CARTER.     I  offer  the  amendment. 

Mr.  BURKETT.  I  want  to  suggest  to  the  Senator  from 
Montana  that,  coming  as  he  does  from  a  young  State,  com- 
paratively, his  amendment  shuts  out  the  States  of  the  western 
country  and  the  two  Territories  that  are  to  come  into  the 
I'nlon  as  States  for  a  long  long  time  from  getting  into  Statuary 
Hall. 

Mr.  KE.\N.    They  can  take  people  who  have  be?n  dead. 

Mr.  LODGE.  This  does  not  apply  to  Stattiary  Hall;  I 
wish  it  did. 

Mr.  BURKETT.  Mr.  President,  while  I  am  on  my  f.t^t  I 
want  to  suggest  to  Senators  that  Statuary  Hall,  In  my  judg- 
ment, is  a  very  good  illustration  of  what  artists  will  do  when 
you  turn  them  loose  to  make  statues. 

Mr.  LODGE.  Mr.  President,  It  Is  an  exact  illustration  of  the 
opposite.  Congress  threw  open  one  of  the  handsomest  halls 
in  the  world  to  the  unrestraini'd  pleasure  of  the  States  to  send 
anything  they  pleased.  Statues  made  in  any  way,  without 
any  sui^ervision  from  any  source,  have  been  sent  there  from 
States  all  over  the  Union.  The  connnissiou  to  execute  such 
statues  is  very  fre«iuently  given  to  friends  of  the  state  legis- 
latures, I  supiHJse,  and  many  of  the  statues  are  made,  as  the 
Senator  from  New  Hampshire  [Mr.  Gallixgeb]  suggests.  In 
Italy,  by  the  job,  and  they  have  been  dumiHHl  into  Statuary 
Hall.  If  we  could  have  had  a  conuuisslon  of  artists  to  juiss 
on  the  statues  put  in  that  hall  as  works  of  art,  there  wtmld 
hardly  be  one  there  to-day,  and  that  beautiful  hall  would  have 
been  saved,  as  it  ought  to  have  been,  without  being  filled  with 
statues  many  of  which  arc  grotesque. 

Mr.  lURKETT.     Mr.  President . 

Mr.  IIEYBURN.    Will  the  Senator  from  Nebraska  permit  me? 

The  VIC&PRESIDENT.  Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Idaho? 

Mr.  Bl  RKETT.     Certainly. 

Mr.  IIEYBURN.  Mr.  President,  the  record  shows  that  that 
hall  was  being  useii  as  a  storage  place  for  refuse  lumber  and 
'  old  furniture.  Those  were  p«»rilous  times,  and  some  excuse 
was  desired  for  cleaning  out  the  hall,  because  some  one  sjiid 
in  debate  that  It  was  a  fire  trap  and  that  it  ought  to  l>e  cleaned 
up.  They  could  not  think  of  any  better  excuse  for  expending 
the  money  to  clean  it  up  than  to  appropriate  It  as  a  Statu- 
ary Hall. 

Mr.  BURKFTTT.  Yes,  Mr.  President;  It  is  less  Inflammable, 
perhaps,  in  otie  resi>ect,  but  it  always  seems  to  start  a  cou- 
rtauratlon  when  It  gets  into  the  Si'uate.  I  still  insist,  however, 
notwithstanding  the  vehemence  with  which  the  Senator  from 
Massiichusetts  denies  it,  that  that  Is  the  best  Illustration  we  have 
around  here  of  what  real  art  will  do  unlet  and  unhindert»d. 
Tlmt  is  an  illustration  of  what  C(»ngress  did  in  turning  the 
artists  loose  there,  in  what  the  Senator  from  Massachusetts 
says  is  the  most  l>eautiful  spot  in  tlie  Capitol. 

The  Senator  from  Mas.sachusetts  now  tries  to  place  the  Idame 
on  the  States;  but  In  each  instance  the  States  selected  an  artif-t. 
The  artist  made  a  statue  just  exactly  as  he  will  do  when  he  gets 
control  of  Washington.  He  did  not  come  to  tluit  beautiful  halU 
ns  he  ought  to  have  done  and  as  a  practical,  sensible  man  would 
have  done;  but,  as  an  artist,  he  went  away  into  his  study  some- 
where and  comvived  a  statue  that  he  thought  wouhl  be  pr<>|)er 
to  be  placed  there.  In  some  instances  he  conceive*!  a  statue 
9  feet  high,  and  in  other  Instances  he  ctaiceived  a  statue  a  giKxl 
deal  srualler  than  that,  and  we  have  got  a  ho<]geiH>dge  of  art 
in  that  Hall  as  a  result  of  turning  It  over  to  arti.sts. 

Mr.  LODGE.  Does  the  Senator  think  that  those  statues  were 
made  by  one  artist? 

Mr,  BURKETT,    They  were  not  made  by  carpenters;  they 

were  all  made  by  artists 

Mr,  LODGE.     Were  they  all  made  by  artists?    That  Is  the 

first  time  I  have  heard  that  bold  assertion  made.     [Laughti^r.] 
Mr.  BURKETT,     They  were  made  by  men  employed  In  the 

same  general  occupation  as  we  are  undertaking  to  turn   this 

entire  District  over  to;  and.  after  the  botch  they  have  made  of 

Statuary  Hall,  I  will  say  frankly  I  am  not  willing  to  turu  over 

the  entire  District  to  them. 

Replying  now  to  the  in«iulry  of  the  Senator  from  Montana, 

to  be  sure  I  did  not  say,  and  I  ho|)e  the  Senator  did  not  under- 
!  stand  me  to  say,  that  this  anieuilment  gjive  the  art  counnis- 
I  sion  supreme  authority:  l)ut  if  any  member  of  the  Senate  here 

ttwlay  were  on  a  conuuiltee  to  erect  a  statue  In  the  District  of 
I  Coltmibia  and  lo.-ate  It  and  s«'lect  an  arti.st,  and  the  law  said, 
I  as  this  bill  sjiys.  that  it  should  l>e  his  duty  to  ask  for  the  advice 

and  reconunemhition  of  a  conunission  tliat  the  President  had 

apiiointed,  there  Is  not  a  Senator  here  to-day  who  would  have 
I  tlie  courage  to  overthrow  what  that  cimunission  of  ])rofessional 

artists  ap[M^>inted  by  the  President  would  say.  The  Senator 
*  would  not  do  it    Why?    Because  he  would  not  want  to  go  out 
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and  defend  himself  a;,'ain8t  the  schools  of  artists  in  this  cotmtry. 
The  very  first  time  that  that  commission  of  artists  is  turned 
flown  In  its  reconmiendation,  when  the  law  says  that  you  must 
have  its  advice.  It  will  organize  a  publicity  bureau  for  personal 
purposes  that  will  make  all  the  rest  we  have  seen  around  here 
fade  Into  insignificance,  and  there  is  nobody  who  will  stand  up 
before  it.  Give  them  that  authority,  which  they  have  sought 
for  twenty  years,  and  I  exi»ect  longer  in  this  country— to  get 
authority  of  law  to  dictate  to  Congress  how  to  build  these 
statues  and  whom  to  employ — oi>en  that  door,  and  I  say  to  you 
that  Congress  will  lose  absolutely  the  control.  It  will  be  just 
as  mandator?'  as  If  yon  put  It  in  the  statute  books  that  they 
Bh.ill  have  that  authority, 

I  do  not  believe  in  doing  it,  I  will  say  frankly,  just  as  I  said 
In  the  beginning,  Ik».  ause,  while  I  want  their  advice,  they  are 
not  practical  enough,  as  Is  shown  by  Statuary  Hall,  They  do 
not  know  enough  about  the  conditions  right  here  locally  and 
the  traditions  of  this  capital  to  make  them  the  best  judges  of 
the  models,  and  I  am  very  certain,  from  a  business  stan<lix>lnt, 
that  they  are  not  as  good  judges  as  to  what  artist  shall  be 
employed  as  a  committee  of  the  Senate  or  House  would  be.  I 
am  not  willing  to  turn  it  over  to  tliem  and  ab<Ilcate  our  duty 
and  responsibility  and  power,  and  that  is  why  I  offered  my 

amendment.  ,       ^  ,„  ^   ^. 

The  VICE  PRESIDENT,  The  Secretary  will  report  the 
amendment  offered  by  the  Senator  from  Montana. 

The  Secret .VKV.  1 1  is  proposed  to  add  at  the  -end  of  section 
1  the  following  proviso: 

ProHded  That  no  statue  or  monument  shall  hereafter  be  erected  In 
the  UUtrlct  of  ColumLla  to  any  person  until  fifty  years  after  the  death 
of  the  person  whose  memory  to  to  be  honored  thereby, 

Mr.  OWEN.  Mr.  President,  I  hope  this  amendment  will  not 
prevail  I  introduced  a  few  days  ago  a  proposal  for  a  statue  to 
be  erected  In  honor  of  the  men  known  to  comix>se  the  Yellow 
Fever  Commission- -MaJ.  Walter  Reed,  Dr.  James  Carroll,  Dr, 
Jesse  W,  Lazear,  and  Dr,  Arlstldes  Agramonte.  and  the  other 
men  who  are  heroes  of  peace.  Those  men  have  taught  the 
world  how  to  protect  itself  against  yellow  fever.  They  are 
the  ones  who  established  in  this  country  the  medium  by  which 
yellow  fever  Is  really  conveyed,  and  therefore  taught  the  world 
how  to  protect  Itself  against  an  epidemic  of  yellow  fever. 

Except  for  their  work  we  would  not  have  been  able  to  build 
the  Panama  CanaL  The  building  of  the  Panama  Canal  Is  due 
to  the  work  done  by  the  Yellow  Fever  Commission  at  Habana. 
They  ought  to  be  rewarded  while  they  are  alive.  I  have  no 
sympathy  with  offering  to  a  human  being  fifty  years  after  he  Is 
dead  a  reward  for  good  service  performed.  If  that  doctrine  be 
true  why  not  confine  the  question  of  monuments  to  the  patri- 
archs or  perhaps  to  Adam  and  go  back  far  enough  at  one  step 
to  satisfy  the  Senator  from  Montana ;  or  why  not  confine  this 
proposition  to  Montana?  The  only  objection  to  that  is  an  ob- 
jection which  is  obvious, 

Mr.  CARTER,    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Oklahoma 
yield  to  the  Senator  from  Montana? 

Mr.  OWEN.    Yes. 

Mr.  CARTER.  I  did  not  hear  the  observation  of  the  Senator 
from  Oklahoma,  but  I  rise  to  make  a  suggestion  to  the  Senator, 
I  presented  this  amendment  not  with  a  view  to  provoking  de- 
bate or  retarding  the  passage  of  this  bill  before  the  close  of 
the  morning  hour.  Therefore,  if  it  is  agreeable  to  the  Senator, 
I  will  withdraw  the  amendment,  to  the  end  that  the  bill  may  be 
pjis.sed  upon  before  the  close  of  the  morning  hoar. 

.Mr.  OWEN.    I  thank  the  Senator  from  Montana. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  with- 
drawal of  the  amendment?    The  Chair  hears  none. 

The  amendment  was  ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

COMMOtCE   COt'BT — PJaB  OF   8E5AT0BS   DILUNGHAM   1.WD   TILLMAX. 

Mr.  CLAY.  Mr.  President,  Friday  last,  when  the  Senate 
had  under  consideration  the  amendment  of  the  Senator  from 
Iowa  [Mr.  Cummins]  to  the  amendment  of  the  Senator  from 
West  Virginia  [Mr.  Elkins]  to  the  bill  (S,  6737)  to  create  a 
cotirt  of  commerce  and  to  amend  the  act  entitled  "An  act  to 
regulate  commerce,"  approveti  February  4.  1SS7,  as  heretofore 
amended,  and  for  other  purposes,  a  difference  of  recollection  ex- 
isted as  to  the  pair  of  the  senior  Senator  from  South  Carolina 
[Mr.  Tillman]  with  the  senior  Senator  from  Vermont  [Mr. 
Dillingham],  Some  of  the  friends  of  the  senior  Senator  from 
South  Carolina  thought  that  he  was  i>iiired  with  the  Senat<tr 
from  Vermont  on  the  bill  antl  amendments.  The  recollection  of 
the  Senator  from  Vennont  was  to  the  effect  that  he  was  paired 
only  on  the  passage  of  the  bill. 


I  hold  in  my  hand  a  copy  of  a  letter  addressed  to  Senator 
Tillman  which  demonstrates  beyond  any  question  that  the 
Senator  from  Vermont  was  correct,  and  I  desire  to  read  It. 

rNMTEO  States  Skvatk, 
Wathinyton,  D.  C.  April  tt.  KtO. 
Mr  DcAR  Sexatob  :  Senator  DtLLixanAji  has  Inqnlred  of  me  about 
his  pair  with  you.  saying  be  bad  a  ^ueral  pair  with  vou.  but  he  de- 
sired to  vote  on  the  committee  amendcionts  to  the  railway  bilL  Fol- 
lowing your  Instructions  In  such  matters,  I  stated  to  Senator  Dil- 
lingham that  you  bsid  advised  roe  to  confer  with  Senator  Bailbt  as 
to  any  cbanfre  of  your  pair.  I  hare  <ronfprred  with  S«nator  Bailkt, 
statins  Senator  Dilmsgiiam's  request,  and  he  says  he  s^m^s  no  objec- 
tion to  that  arranin'ment,  and  I  have  bo  Informix!  S«^nator  I>ili.i!(g- 
HAM.  If  this  is  not  satisfactory,  please  wire  me  at  once  so  I  may  in- 
form Senator  Dillincuam, 

Very  sincerely,  James  M.  Baker. 

Hon.  B.  R.  TiLLiiAX,  Trtnton,  8.  O. 

Mr,  Baker  is  a  citizen  of  South  Carolina  and  assistant  libra- 
rian of  the  Seuate,  The  letter  clearly  shows  that  the  Senator 
from  Vermont  was  correct  that  the  Senator  from  South  Caro- 
lina had  been  informed  that  be  had  a  pair  only  on  the  passage 
of  the  bill,  and  the  Senator  from  Vermont  was  entitled  to  vote 
on  the  amendments.        - 

Senators  on  this  side  of  the  Clinmi>er  have  the  highest  re- 
spect for  the  Integrity  of  the  Senator  from  Vermont  and  know 
that  he  would  not  under  any  circumstances  violate  a  i^alr. 

THE    "  TEISD-DEGKiaC  "    ORDEAL. 

The  VICE-PRESIDENT,  The  Chair  desires  to  announce  the 
appointment  of  the  following  Senators  as  members  of  the  com- 
mittee under  the  so-called  "third-degree"  resolution  (S,  Re*. 
186),  which  was  passed  on  Saturday  last:  The  Senator  from 
Idaho  [Mr.  HErauRNl,  the  Senator  from  Kansas  [Mr.  Curtis], 
the  Senator  from  Nebraska  [Mr.  Brown],  the  Senator  from 
North  Carolina  [Mr.  Uvi^jiman],  and  the  Senator  from  Missouri 

Mr,  IIEYBURN,  Mr.  President,  while  I  recognize  the  duty 
and  the  honor,  I  feel  It  Is  only  fair  to  say  that  the  work  which 
I  have  already  on  hand.  In  the  way  of  Investigations  and  the 
current  work  and  the  committee  work,  is  such  as  to  make  it 
undesirable  that  I  should  undertake  this  additional  duty,  I 
have  the  judiciary  title  here,  which  Is  waiting  for  action 
whenever  there  Is  opportunity,  the  investigation  of  the  cold- 
storage  proi>osition,  and  a  number  of  other  matters,  and  I 
ask  to  be  excused  from  sening  uiwn  this  committee. 

The  VICE-PRESIDENT.  Is  there  objection  to  excusing  the 
Senator  from  Idaho?  The  Chair  hears  none.  The  Chair  will 
name  the  Senator  from  Kansas  [Mr.  Ctrtis]  as  chairman  of 
the  conmilttee,  and  in  the  place  of  the  Senator  from  Idaho  will 
name  the  jimlor  Senator  from  Idaho  [Mr,  Bobaii]  as  the  third 
member  of  the  committee. 

farmers'  bulletin  no.  391. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreeing  to  the  amendment  of 
the  Senate  to  the  joint  resolution  (H.  J.  Res.  191)  to  provide 
for  the  printing  as  a  House  document  of  1,000,000  copies  of 
Farmers'  Bulletin  No.  391.  and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon. 

Mr.  SMOOT,  I  move  that  the  Senate  Insist  upon  Its  amend- 
ment, that  It  agree  to  the  request  of  the  House  for  a  confer- 
ence, and  that  the  conferees  on  the  part  of  the  Senate  be  ap- 
pointed by  the  Vice-President 

The  motion  was  agreed  to;  and  the  Vice-President  ai:^>ointed 
as  the  conferees  on  the  part  of  the  Seaiate  Mr.  Smoot,  Mr. 
Gallinger,  and  Mr,  Chamberlain. 

HEIGHT  OF  buildings   IV  THE  DISTRICT. 

Mr.  MARTIN.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  (H.  R.  19070)  to  regulate  the  height  of 
buildings  in  the  District  of  Columbia. 

The  VICE-PRESIDENT.  Is  there  objection  to  present  con- 
sideration? 

Mr.  KEAN.    JM  the  bill  be  read  first. 

The  VICE-PRESIDENT,  The  Secretary  will  read  the  bill 
for  the  information  of  the  Senate. 

The  Secretary  read  the  bill;  and  there  being  no  objection  tbe 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. 

Mr.  CARTER.  By  direction  of  the  commlttpe  I  propose  the 
r.nieiulnicnts  indicated  on  pages  4  and  5  of  the  print  which  1 
send  to  the  desk. 

The  VICE-PRESIDENT,  The  Senator  frr.iB  Montana  offers 
ani<»iidinent8,  which  will  be  stated. 

The  first  amendment  was,  In  section  4.  i>age  4.  line  1,  after 
the  word  "  Distiict."  to  strike  out  "and  has  since  been  ap- 
proved by  two  of  the  eoniniissioners  of  sjiid  District  as  In  coa- 
fonnitv  with  the  building  regulations  of  sjiid  Distri<t  In  force 
at  thetime  when  filed; ''  in  line  5,  after  the  word  "buildings," 
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to  strike  out  "in  said  District;"  in  line  G.  after  the  word 
*'penH>n,"  to  insert  *"in  square  345  of  said  District;"  in  line 
7,  after  the  word  "  so,"  to  strike  oat  "approved"  and  insert 
"  flle<f :  "  in  line  10,  after  the  word  "  shall."  to  strike  out  "  see 
only  that  such  dome  is  constructetl  as  set  forth "  and  insert 
"make  no  changes;  "  and  in  line  11,  after  the  wortl  "specifica- 
tioTjs."  to  insert  "  unless  for  the  striictural  safety  of  the  build- 
ing it  is  necessary  to  do  so,"  so  as  to  make  the  clause  read : 

Tomer*,  spires,  or  domes,  hereafter  constructed  more  than  60 
fe«t  above  the  sidewalk,  must  be  of  fireproof  material  from  the  founda- 
tion up,  and  must  be  B«j>arated  from  the  roof  space,  choir  loft,  or  bal- 
cony by  brick  walls  without  openings,  unless  such  op«'ninKs  are  pro- 
tected bv  fireproof  or  mctal-covere«l  doors  on  each  face  of  the  wall. 
That  full  power  and  authority  is  hereby  granted  to  and  conferretl  ujK>n 
e^ery  person,  whose  application  was  tiled  In  the  office  of  the  commis- 
sioners of  the  Ulstrlct  of  Columbia  prior  to  the  adoption  of  the  present 
buildins  roi;nlatlons  of  said  IHsfrict  to  construct  a  steel  flrepn>of  dome 
on  any  buildings  owned  by  such  person  in  8<iuare  .345  of  said  I'istrict 
as  set  forth  In  the  plans  and  specifications  annexed  to  or  forming  a 
part  of  such  applications  so  fiI<Ml.  any  other  provision  In  this  act  con- 
tain*Ml  to  the  contrary  notwithstanding.  And  the  inspector  of  build- 
ing* of  said  District  shall  make  no  chances  In  said  plans  and  sj>eclfl 
cations,  unless  for  the  structural  safety  of  the  building  It  Is  necessary 
to  do  so. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  5,  section  5,  line  17,  after 
the  word  "  designatetl,"  to  insert  "  except  on  the  north  side  of 
Pennsylvania  avenue  between  Eleventh  and  Twelfth  streets 
NW.,  where  an  extreme  height  of  100  feet  will  be  permitteil,"  so 
as  to  make  the  paragraph  read : 

No  building  shall  be  erected,  altered,  or  raised  In  any  manner  as  to 
exceed  the  height  of  I.'IO  feet  on  a  business  street  or  avenue  as  the 
same  is  now  or  hereafter  mav  be  lawfully  deai«nated.  except  on  the 
north  side  of  Pennsylvania  avenue  between  Eleventh  and  Twelfth  streets 
NW..  where  an  extreme  height  of  160  feet  will  be  permitted. 

The  amendment  was  agree<l  to. 

The  bill  was  rep<trt«l  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  amendments  were  ordered  to  be  engros.sed,  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  th'rd  time,  and  passed. 

THEODORE  F.  COLOBOVE. 

Mr.  FLETCHER.  I  ask  unanimous  ctmseut  for  the  present 
consideration  of  the  bill  (H.  R.  6542)  for  the  relief  of  Theoilore 
F.  CVtlgrove. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Wh«>le.  pnx'eetle*!  to  the  ciinsideration  of  the  bill.  It  provides 
that  in  the  administration  of  the  ix^nsion  laws  The«tdore  F. 
Colgrove  shall  hereafter  l>e  held  and  considered  to  have  l)een 
honorably  di;»<-hari.'eil  from  the  military  service  of  the  I'nited 
States  as  a  iiouteiiant-colonel  of  the  One  himdred  and  forty- 
seventh  Uegimeut  Indiana  Infantry,  ou  the  30th  day  of  Septem- 
l)er.  l'**;.". 

The  bill  was  re|)orted  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

HKIBS  OF  GEORGE  8^ TU£BO. 

Mr.  OWEN.  I  ask  that  the  bill  (S.  3199)  for  the  relief  of 
the  heirs  of  (ieorge  S.  Thel)0  go  over  under  Rule  IX. 

The^'ICE-PRESIDENT.  Is  there  objection  to  the  request 
of  the  Senator  from  Oklahoma?  The  Chair  hears  none,  and 
the  transfer  is  made. 

COCBT   or   COMMERCE,    ETC. 

The  VICE-PRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rive<l,  the  Chair  lavs  before  the  Senate  the  unfinished  business, 
which  is  Senate  bill  6737. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  conmierce," 
approved  February  4, 1S87,  as  heretofore  amended,  and  for  other 
purposes. 

Mr.  ELKINS.  Mr.  President,  In  view  of  the  prolonged  debate 
that  we  have  had  ux)on  set^tion  7  of  the  bill  and  the  doubts  en- 
tertained as  to  its  legal  Interpretation,  and  some  confusion  in 
the  minds  of  many  Senators  as  to  whether  it  repeals  the  anti- 
trust law  or  not,  I  proix^se  on  behalf  of  a  majority  of  the  Inter- 
state Commerce  Ctmimittee  to  support  the  amendment  offered 
by  the  junior  Senator  from  Georgia  [Mr.  Clay]  to  strike  out 
the  seventh  section. 

In  order  to  reach  this.  It  will  be  neces.<5ary  to  vote  on  the  pend- 
ing amendment  to  the  amendment  of  the  junior  Senator  from 
Iowa,  and  I  will  move  at  the  conclusion  of  my  remarks  to  lay 
on  the  table  the  amendment  of  the  Senator  from  Iowa  [Mr. 
Cx:mmi!*s1  to  the  amendment.  After  that,  if  my  motion  pre^ 
Tails.  I  will  ask  the  permission  of  the  Senate  to  withdraw  what 
is  known  as  the  Elklns-Crawford  amendment. 

These  being  disinisod  of,  then  a  majority  of  the  committee 
directs  nie  to  state  that  they  will  supiK>rt  the  amendment  offered 
by  the  Senator  from  Georgia  to  strike  out  the  seventh  section. 


The  committee  also  instructs  me  to  say  that  It  will,  whea 
reached,  supjtort  the  motion  of  the  senior  Senator  from  Mlu- 
newta  [Mr.  NelsoiN]  to  strike  out  section  12  of  the  bill. 

I  now  move  to  lay  on  the  table  the  amendment  of  the  Sen- 
ator from  Iowa  to  the  Crawford  amendment. 

Mr.  cr.M.MINS.     Mr.  President 

The  P1M:sIDING  OFFICER  (Mr.  Bbandegee  In  the  chair). 
The  Senator  from  West  Virginia  moves  to  lay  the  pending 
amendment  to  the  amendment  on  the  table. 

.Mr.  CIM.MINS.  I  ask  tlie  Senator  from  West  Virginia  to 
withhiWd  that  nu»tion  for  a  moment. 

The  I'RESIDINt;  OFFICER.  Does  the  Senator  from  West 
Virginia  withhold  the  motion?  '' 

.Mr.  ELKINS.  Yes.  sir;  for  a  moment,  not  for  a  «5)eech.  Is 
it  just  for  a  question? 

Mr.  CIMMINS.  I  assume  the  Senator  from  West  Virginia 
has  had  so  much  exiK»rience  with  me  that  whenever  he  sees  me 
on  my  feet  he  assumes  that  a  speech  is  about  to  follow.  How- 
ever, I  reas.sure  him  upon  this  point.  I  do  not  rise  for  the 
purpose  of  making  a  si>eech. 

As  Senators  all  know,  I  have  been  deeply  opposed  to  section 
7  for  reasons  which  I  have  endeavored  to  lay  before  the  Senate 
at  various  times  during  the  progress  of  the  debate.  I  have  be- 
lievt^l  during  ail  the  debate,  however,  that  if  section  7  were 
amended  so  that  the  rates  were  rtHjuired  to  be  ai)proved  l)efore 
they  went  into  effect  it  might  have  a  very  beneficial  effect  upon 
the  business  of  the  country. 

However,  I  am  so  much  gratified  to  know  that  we  are  about 
to  see  iiio  section  entirely  disapjH'ar  from  this  discussion  that 
I  will,  with  the  permission  of  the  Senate,  withdraw  the  amend- 
ment that  I  have  offered  to  the  amendment  proposed  by  the 
Senator  from  West  Virginia. 

Rut.  in  order  to  be  entirely  candid,  I  must  be  permitted  to 
say  that  when  we  reach  section  9  of  the  bill  I  intend  to  propose 
an  amendment  to  that  section  of  the  same  effect  as  is  the 
amendment  I  have  now  pending,  except  that  it  will  cover  all 
inrreases  in  rates  proposed  by  the  railway  companies  and  filed 
with  the  Interstate  Commerce  Commission. 

Therefore  I  ask  the  permission  of  the  Senate  to  withdraw  the 
amendment  which  I  have  proiwsed  to  that  offered  by  the  Sen- 
ator from  West  Virginia,  but  I  do  It,  It  will  be  remembered, 
ui)on  the  statement  made  by  the  Senator  from  West  Virginia 
that  the  majority  of  the  committee  favor  and  will  support  the 
amendment  proiwsed  by  the  Senator  from  Georgia,  which 
strikes  s«>c*tion  7  entirely  from  the  bill. 

Mr.  ELKINS.  Mr.  President,  I  thank  the  Senator  for  his 
consideration. 

The  PRESIDING  OFFICER.  Then  the  Senator  from  West 
Virginia  does  not  move  to  lay  the  amendment  to  the  amendment 
on  the  table? 

Mr.  ELKINS,  In  view  of  the  statement  of  the  Senator  from 
I«»wa.  I  do  not  press  mv  motion. 

The  PRESIDING  OFFICER.  The  Senator  from  Iowa  asks 
tmanimous  consent  to  withdraw  the  amendm(>nt  which  he  has 
offered  to  the  amendment.  Is  there  objection?  The  Chair 
hears  none,  and  the  amendment  to  the  amendment  is  with- 
drawn. 

Mr.  ELKINS.    Now  I  ask  the  permission  of  the  Senate  to  ' 
withdraw  what  is  known  as  the  Crawford-Elklns  amendment 
to  se<tion  7  of  the  bill. 

The  PRESIDING  tJFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  West  Virginia? 

Mr.  CRAWFORD.  Mr.  President,  I  am  not  going  to  make 
any  speech,  but  I  am  going  to  express  my  disappointment  at 
this  sweeping  abandonment  of  what  was  a  plank  In  the  Re- 
laiblitan  platform  ami  what  was  a  clear,  clean-cut,  8i»eclfic 
rev^-ommendation  of  the  President  and  of  the  Interstate  Com- 
merce Commission.  It  Is  my  delit>erate  juilgment  that  the 
amendment  which  I  offered,  and  the  second  aniendment  which 
the  Senator  from  Iowa  offered,  taken  together,  wotild  make  a 
workable  section  and  a  section  which  would  be  a  redemption  of 
the  party  pleilge. 

But  the  action  d«>clded  upon  seems  to  be  s<'ttle<l  here  and  I 
am  helpless  in  the  matter.  However.  I  express  my  protest 
against  the  deliberate  al>andonmeiit  of  what  I  think  Is  our  [ilain 
duty,  to  nmke  this  section  asworkable  as  the  following  sections, 
which  I  think  could  be  done. 

The  PRESIDINt;  OFFICER.  Is  there  obj»vtlon  to  the  re- 
quest of  the  Senator  from  West  Virginia  to  withdraw  the  pend- 
ing amendment?  The  Chair  hears  none,  and  the  Crawford 
amendment  is  withdniwn. 

Mr.  HEYRFRN.  Mr.  President,  that  dIsiKises  of  section  7 
and  all  amendments? 

Mr.  ALDRICH.  Not  yet.  The  amendment  of  the  Senator 
from  Georgia  [Mr.  Clay]  has  not  been  acted  upon. 


Mr.  CI^iY.  Mr.  President,  I  send  my  amendment  to  the  Sec- 
retarA-'s  desk. 

The  PRESIDING  OFFICER.     Tlie  amendment  will  be  stated. 

The  Secret .vRY.  It  Is  proix>sed  to  strike  out  section  7  of  the 
bill  in  the  following  words: 

Hnr.  7.  That  section  ."i  of  the  art  to  resuiate  commerce,  approved 
Fciiruary  4.  l-^>7,  as  amende<I,  is  hereby  amended  by  addlus  at  the  end 
thereof  a  new  paragraph,  us  follows: 

••  \  --  ^nts  l>etween  common  carriers  sril  ji^ct  to  this  act  spo-lfylng 
the  It  lone  of  freight  and  the  rates,  fai<?s.  and  charges  for  tr.ins- 

pori..,..-i.  ..I  passengers  and  freight  which  they  agree  to  estal.lLsh.  shall 
not  l>c  unlawful  under  the  act  to  regulate  commerce  as  auieiidetl,  or 
nnder  the  art  npprovotl  July  2.  1M»0.  entitled,  "An  act  tp  protect  trade 
and  commerce  against  unlawful  re.'straints  and  monoiwilies,'  or  other- 
wtae.  If  a  copv  of  such  agreement  Is  tiled  with  the  Interstate  Commerce 
Commission  within  tweuty  days  alter  it  la  made,  and  before  or  when 
any  schedule  of  any  rate,  fare,  or  charge,  or  any  classlflcatlon  made 
pur;:  1  ant  to  the  agreement  i»  filed  with  the  commission ;  but  nil  pro- 
Tlsioni  of  the  act  to  repulate  commerce,  approved  February  4.  IKM.  as 
amended,  and  all  provisions  of  this  net  and  any  future  amendments 
thei.-of,  shall  apply  to  siuh  agreed  rates,  fares,  and  char::cs,  and  such 
agre.»d  classifications,  and  the  Interstate  Commerce  Commission. shall 
have  like  control  over  and  power  of  action  concerning  any  agreed  rate, 
far.',  charge,  or  classllicatiou,  Includins;  suspension  of  the  rale  or  ciat-si- 
flc;jil>>n  before  It  l>ecomcs  erfective.  and  iK>nding  Investlpation  of  its 
propriety,  as  If  the  rate.  fare,  chr.rge,  or  classification  had  bo<'n  made 
without  agreement,  and  any  party  to  such  agreement  may  cancel  It 
as  to  all  or  any  of  the  agreed  rates,  fares,  charges,  or  classlfliatious, 
by  thirty  davs'  notice  In  writing  to  the  other  parties  and  to  the  In- 
terstate Commerce  Commission,  and  such  agreement  of  carriers,  though 
fll«>d  with  the  commission,  shall  not  be  deemed  a  tariff  or  schedule  of 
rales,  fares,  or  charges  collectible  from  the  public,  or  operate  itself  to 
alter  any  such  tariff  or  schedule  whensoever  tiled  and  pubUshe<l,  hut 
nothing  In  this  section  contained  shall  be  deemed  to  nuthorl/e  the 
jnaking  of  agreements  for  the  po<Jllng  of  freights  In  violation  of  the 
provision*  of  scijtlon  5  of  the  said  act  o£  February  4,  1887." 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing 
to  the  amendment  proiwsed  by  the  Senator  from  Georgia  to 
strike  out  w'ction  7  of  the  bill. 

Mr.  SUTIIERI.AXD,  Mr.  President,  before  the  vote  is  taken 
npon  this  amendment  I  desire  to  express  my  disappointment 
and  (llssalisfaction  at  the  present  situation.  We  are  confronttnl 
In  the  country  to-day  with  this  condition :  The  railroad  com- 
panies are  making  traffic  agreements  every  day ;  they  are  mak- 
ing agreements  with  reference  to  their  rates.  There  is  abso- 
lutely no  question  about  it  Whether  in  violation  of  the  law  or 
not,  they  are  making  these  agreements.  In  one  case,  for  ex- 
ample, the  arrangement  is  made  in  this  way :  There  is  a  gentle- 
man in  Chicago  who  is  the  agent  of  a  large  number  of  the  west- 
em  railroads.  Whenever,  for  example,  we  will  say  the  Oregon 
Short  Line  Railroad,  desires  to  raise  a  rate  or  change  a  rate, 
it  writes  a  letter  to  this  individual  and  says  to  him,  "We  pro- 
pose to  increase  the  rate,"  or  decrease  it,  as  the  case  may  be. 
He  sends  out  a  letter  to  the  various  other  companies  who  are 
Interested  in  that  field  and  informs  tliose  companies  of  the 
proiK)sitlon  made  by  the  Oregon  Short  Line  Railroad  Company 
and  asks  them  wliat  they  desire  to  do  aI>out  it  Each  of  the 
railroad  companies  answers  him  and  tells  him  what  they  desire 
to  do.  If  thoy  all  agree  to  the  change  of  the  rate,  he  files  their 
schedules  with  the  Interstate  Commerce  Commission  and  the 
rate  goes  into  effect 

Other  railroad  companies  make  their  agreements  In  other 
ways,  but  in  one  way  or  another  all  the  railroad  companies  of 
the*  country  agree  uiwn  these  changes  of  rates.  The  railroad 
business  of  this  country  can  not  be  done  in  any  other  way. 
The  moment  we  framed  the  interstate-commerce  act  it  became 
a  practical  imix>ssiblUty  for  the  railroad  companies  of  the 
country  to  comi)ete  in  any  real  sense,  so  far  as  rates  were  c<»n- 
cerned.  They  may  comi>ete  as  to  their  facilities;  they  may 
compete  as  to  their  running  time,  but  the  railroad  companies  of 
the  country  do  not  any  longer  compete  with  one  another  on 
rates. 

Now,  it  seems  to  me  that  it  is  a  situation  which  calls  for  a 
reme<1y.  To  my  mind  it  is  infinitely  better  that  we  should 
permit  the  railroad  companies  to  make  their  agreements  In  the 
open  and  let  them  be  filtnl  with  some  resi>onsible  official  body, 
so  that  the  shippers  and  public  may  understand  what  is  going 
on  and  so  that  they  may  be  subject  to  the  supervision  and 
control  of  an  official  body,  than  it  is  to  have  them  made  under 
the  cloak  of  secrecj-. 

The  Republican  jmrty  at  its  last  convention  declared  in  favor 
of  this  legislation.  To  my  mind.  If  Congress  fails  to  put  it 
into  this  bill  it  is  a  distinct  repudiation  of  that  platform.,  I 
think  platforms  are  made  to  mean  B<imething;  I  think  this 
plank  in  the  Republican  platform  was  meant  to  mean  sonie- 
thing;  and  I  think  It  Is  the  plain  duty  of  a  Repiil)Hcnn  adminis- 
tration, a  Republican  President  a  Republican  Senate,  and  a 
Republican  House  of  Representatives  to  carry  that  plank  Into 
operation. 

I  therefore  take  the  liberty,  Mr.  President  of  expressing  my 
disappointment  and  dissatisfaction  with  the  situation  which 
we  are  now  confronting. 


Mr.  CLAPP.  Mr.  President,  for  one  I  could  not  permit  the 
suggestion  to  pass  unnotii-eil  that  the  striking  out  of  section  7, 
as  reported  by  the  majority  of  tlio  committee,  was  a  rejection 
or  a  disregard  of  any  i)arty  platform  nor  a  disregard  of  the  let- 
ters and  q>eeche8  of  cither  the  ex-Presideut  or  the  pre&eut 
President. 

As  I  recall  that  platform,  while  it  contained  the  statement 
with  reference  to  authorizing  traffic  agreements  stibject  to  the 
approval  of  the  Interstate  Commen-e  Commission.  It  also  quali- 
fied it,  that  It  should  not  be  so  framed  as  to  interfere  with  com- 
petition, a  guaranty  that  competition  should  be  safeguarded 
under  the  pro[>osed  hv'isiation.  Every  word  that  ever  fell  from 
tlie  ex-President  or  In  the  si»eeches  of  the  present  I'resident 
ac<om{>aiued  the  suggestion  with  the  idea  that  the  control  over 
the  rates  might  be  the  subject  of  agreement  and  sliould  be  as 
absolute  ns  that  held  by  the  law  in  the  general  prohibition 
against  the  combination  or  agreements  itself  in  the  antitrust 
law. 

Now.  I  am  willing  to  concede  that  if  it  were  possible  to  frame 
legislation  and  pass  it  in  consonance  not  with  a  detached  state- 
ment fotnid  in  the  platform  nor  in  consonance  with  a  detached 
statement  in  the  letters  and  speeches,  but  in  con.«onance  with 
the  entire  platform  and  the  entire  letters  and  entire  si^eeches, 
that  would  be  another  proposition. 

Mr.  SUTHERLAND.  May  I  ask  the  Senator  from  Minne- 
sota a  question? 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Mhme- 
sota  yield  to  the  Senator  from  Utah? 
Mr.  CLAPP.    With  pleasure. 

Mr.  SUTIIERL.\ND.  When  the  Republican  i)latform  de- 
clared that  the  railroad  companies  should  be  permitted  to  make 
traffic  agreements  subject  to  the  approval  of  the  Intw-state 
Commerce  Commission,  does  the  Senator  from  Minnesota  un- 
derstand tliat  that  means  something  or  means  nothing? 

Mr.  CI^VPP.  The  whole  platform  meant  something.  The 
whole  platform  meant  that  this  should  be  done  In  a  way  that 
would  still  maintain  competition. 

Mr.  SUTHERI^ND.  How  can  comiK-ting  railroads  agree 
ui)on  their  rates  and  at  the  same  time  preserve  the  principle  of 
competition  on  rates? 

Mr.  CLAPP.  That  could  be  easily  Imaglne<L  Rates  might 
be  settled  Ui.>on  and  still  the  principle  of  competition  be  main- 
tained in  the  establishment  of  the  rates. 

Mr.  SUTHERLAND.  If  the  Senator  from  Minnesota  is  op- 
erating one  railroad  and  I  am  operating  another,  running  par- 
allel with  one  another  between  common  points,  and  the  Sena- 
tor and  I  agree  that  the  rates  upon  those  railroads  shall  be 
the  same,  how  can  we  under  that  same  agreement  preserve  com- 
I>etltion  between  us  as  to  rates? 

Mr.  CLAPP.  If  we  agreed  that  the  rates  should  be  the  same, 
then  we  do  not  preserve  competition.  If  we  recogniie  compe- 
tition and  make  an  agreement  relative  to  rates  which  does 
recognize  comr>etitlon,  we  have  still  preserved  competition. 

Now,  does  the  Senator  question  but  what  a  part  of  that 
pledge  was  the  language  which  I  have  referred  to? 

Mr.  SUTHERLAND.  Not  at  all,  Mr.  President;  and  it  is 
perfectly  plain  to  my  mind,  however  it  may  be  to  that  of  the 
Senator.  I  think  that  the  meaning  of  the  platform  is  perfectly 
clear.  It  means  that  railroad  companies  shall  be  permitted  to 
make  their  agreements  respecting  their  rates  subject  to  the 
approval  of  the  Interstate  Commerce  Commission,  but  that 
comi)etition  In  every  other  respect  except  as  to  their  agree- 
ments as  to  rates  silall  be  preserved.  There  is  competition  l)e- 
tween  railroads  other  tliau  upon  the  question  of  rates,  as  the 
Senator  very  well  knows.  Railroads  are  competing  with  one 
another  as  to  their  facilities.  One  railroad  comi)any  will  fur- 
nish electric  lighting  to  trains  from  end  to  end  and  another 
will  not.  One  railroad  company  will  run  its  trains  through 
from  Chicago  to  Omaha  in  twelve  hours  and  another  company 
will  run  through  in  ten  hours. 

There  is  competition  in  innumerable  ways,  healthful  compe- 
tition. It  was  the  purpose  of  the  Republican  platform  to  pre- 
wrA  e  that  comi)etition.  I  undertake  to  say  that  ttiat  was  the 
plain  Intention  of  I*resident  Roosevelt  and  President  Taft  and 
the  Republican  platform,  declaring,  as  it  did,  that  the  railroad 
companies  should  be  i»ermitted  to  agree  as  to  rates,  and  as  to 
rates  only,  not  as  to  these  other  comi>etitlve  questions,  subject 
only  to  the  right  of  the  Interstate  Commerce  Commission  to 
liass  uiKtn  them. 

I  am  not  in  favor  of  section  7  as  It  was  reported  by  the  com- 
mittee.    I  am  in  favor  of  It  -with  the  ameudmout  pro|io*ed  by 
the  Senator  from  South  Dakota.  l>ecause  I  think  we  o«t:ht  to 
!  proviile  tJiat  thefse  agreenients  shaH  at  all  tiiuon  be  subject  to 
the  ai)i>roval  of  the  Interstate  Commerce  Commifcsion. 
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Mr.  CI^\IT.  Mr.  President,  the  amendment  of  the  Senator 
from  South  Dakota  did  not  provide  a  prior  approval  of  the 
rate. 

We  are  not  de-aling  this  morning  entirely  with  the  promise 
In  the  platform.  If  the  Senator  from  Utah  or  any  other  Sena- 
tor can  snsRost  during  the  course  of  this  sossion  a  provision 
which  will  UMt't  the  promise  of  the  platform,  it  can  then  be 
considere<l.  We  are  dejiliug  to-day  with  a  provision  in  the  bill 
which  absolutely  takes  the  subject  of  transFwrtation  from  the 
antitrust  law  and  transfers  it  to  the  interstate-commerce  law. 
We  fought  hero  f<>r  days  .iiid  failed  by  an  adverse  maj4»rity  of 
six  votes  of  securinK  in  that  amendment  the  prior  approval  of 
these  rates.  Then,  for  one,  I  sjiy  that  it  is  infinitely  better,  and 
I  have  been  preiJareil  at  every  stage  <»f  this  controversy,  to 
strike  out  section  7,  unless  we  could  get  It  perf»\t«l  so  that  we 
Would  have  the  same  absolute  control  transferred  to  the  inter- 
state-commerce law  that  we  now  have  in  the  sweeping  prohibi- 
tion contained  in  the  antitrust  law. 

I  do  not  care  to  trespass  upon  the  time  of  the  Senate  excei>t 
to  enter  u)y  protest  against  the  assertion  or  the  insistence  that 
section  7,  as  framed,  was  a  compliance  with  the  promise  of  mv 
party. 

Mr.  BOIJAII.  Mr.  President,  I  only  want  to  say  that  it  oc- 
curs to  me  this  is  a  very  wise  movement  on  tlie  part  of  those 
who  have  charge  of  the  bill.  Whether  we  shall  ever  be  able 
to  successfully  relieve  the  railroads  from  t^e  effwt  of  the 
Shennan  antitrust  law,  we  are  evidently  not  prepared  to  do 
so  now.  and  at  the  siune  time  furni.sh  an  adequate  machinery 
for  controlling  the  question,  which  is  now  controlled,  in  part  at 
least,  by  the  terms  of  the  Sherman  antitrust  law.  If  we  could 
comply  by  any  provision  with  the  exact  terms  of  the  platform 
It  might  be  a  very  projier  thing  to  enact  it ;  but  we  ought  not 
to  feel  that  we  are  complying  with  the  platform  when  we  accept 
the  first  clause  with  reference  to  relieving  the  railroads  and 
reject  the  second  clause  with  reference  to  preserving  comiH'ti- 
tion  between  conq)etitive  lines. 

Now,  so  far  as  the  vote  of  the  Senate  Is  concernetl.  it  has 
disclose*!  that  there  Is  a  majority  against  preserving  c(.mpeti- 
tlon  between  comi)etltlve  lines.  Therefore,  I  think  it  a  very 
wise  measure  to  eliminate  section  7  entirely  from  the  bill 

Mr,  STONE.  Mr.  President,  there  have  been  so  many  and 
such  protracted  wrangles  among  Republican  Senators  'alM.ut 
their  platform  that  I  can  not  resist  the  temptation  to  sav  some- 
thmg  ujxm  that  subjei-t  myself.  The  diflTerences  between  Re- 
publican Senators  as  to  the  meaning  of  their  platform  are  so 
pronounceil  and  seemingly  Irreconcilable  that  some  disinter- 
esteil  nmn  should  deliver  a  dlsimssionate  judgment  on  their 
contentions,  meting  out  equal  and  Impartial  justice  to  both 
fa<tions.  I  am  not  a  new  Daniel  come  to  the  judgment  seat 
but  for  a  year  or  more  I  have  been  so  Interestetl  In  the  oft- 
rei)eated  and  not  always  amiable  discussions  between  the  in- 
surgents and  regulars  as  to. the  meaning  of  their  platform  that 
I  f.'el  as  if  I  might  do  both  sides  a  service  by  expressing  an 
unr.rejudii-ed  opinion.  I  know  it  Is  ordinarily  dangerous  to 
interiiose  in  a  family  fight,  but  out  of  the  hope  of  doing  good 
I  will  volunt»>«'r  as  arbitrator  and  a.sk  the  attention  of  the  Sen- 
ate, iwirticularly  the  Republican  side  of  the  Senate,  for  a  little 

i<«?v°^  «'  *!;*;,''*''^1"*'^«8  put  «nto  the  Republican  platform  of 
ims  defined  the  jmsition  of  the  Republican  party  as  to  railroad 
legislation.  That  plank  In  the  platform  has  beJn  a  ^ne  of 
contention  during  the  two  months  we  have  been  considering 
thi.s  bill.  The  matter  In  dispute  relates  to  the  meaXg  oJ  hf 
platform.  It  is  a  question  of  interpretation. 
.  J^*  »>»»  'tself  proiK>ses  to  repeal  the  antitrust  law  In  part 

Inl  Wm^""'^^  '"'""^"^  managers  to  meet  and  enterimo  ^te 
and  trafhc  agreement.s  under  circumstances  and  In  a  wav  now 
forbidden  by  law.  and  proixjses  other  Important  changes  In  tZ 
taw  relating  to  railroads  and  railroad  transp^rtatf.^  T^e 
regulars,  who  are  pressing  the  enactment  of  this  bi  contend 
that  it  exactly  outlines  the  Republican  policy  on  this  .X^^ 
and  emlHmies  the  very  legislation  recommended  In  the  pla  film 
In  this  hey  are  sup,H>rted  by  the  concurting  opinU  of  the 
I»resident,  who  also  urges  the  passage  of  the  hm    ll  i  , 

whose  Cabinet  officers,  the  AtuXI  Genonil  «»  «^-  '^"^''J 
author.  Nevertheles.s,  'the  InsurXtl  taklTg  line  wltT  ^^ 
regulars,  the  Cabinet,  and  the  President  hnfii-l^„.?  .^''^ 
those  distinguish.!  leaders,  taken  JoiM  f  or^e v'e^lirdo  not  coV 
rectly  construe  the  platform  nor  fairly  reprSent  the  nartv 
sentiment.  IxH>king  d.>wn  ui>on  this  contest  from  the  hfgh^s!>a^ 
of  an  imiwrtial  judge,  I  am  bound  to  say  that  while  the  in^,r 

lI)on  this  mirtuular  Issue  I  am  constrained  to  render  judjnnent 
against  them;  but  at  the  same  time  I  take  pleasure  Kosf 


heartily  commending  the  zeal  and  courage  with  which  thev  are 
on  principle,  fighting  the  battles  of  the  i)e<»i'le  despite  the  plat- 
form and  the  jwlicy  of  their  imrty. 

Mr.  I'resident,  in  listening  to  'these  torrid  disputes  between 
our  friends  over  there  I  am  remindt'd  of  a  like  situation  which 
prevailed  here  during  the  con.sideratlon  ot  the  tarifT  bill  at  the 
extra  session  last  summer.  It  will  be  nvalle*!  that  Republicans 
were  as  wide  apart  then  as  now  upon  the  meaning  of  their 
platform.  Those  of  us  who  ha<l  the  opiwrtunitv  of  hearing  the 
acrimonious  debates  of  that  time  will  not  forget  tlie  Inten-sting 
situations  develoiKx!  by  them.  The  Insurgents  then  insisted 
that  the  tariff  bill,  no\<'  known  as  the  PaviH'-Aldrlch  law  was 
viol.ative  of  party  pledges  and  obligations  as  set  forth  in  the 
platform  and  in  the  repeatet!  utterances  of  their  candi<lato  for 
the  Presidency.  On  the  other  hand,  the  regulars,  let!  by  the 
Senator  from  Rhoile  Island  [Mr.  Ar.DRicn],  contended  that  the 
bill  was  not  only  in  keeping  with  the  platform  pledge  and  the 
promises  of  Mr.  Taft.  but  was  aKso  In  literal  conformity  to  the 
traditional  party  policj-. 

The  question  between  them  was  then,  as  now,  a  question  of 
interpretation.  At  that  time  the  insurgents  were  for  the  most 
part  right.  Their  Interpretation  of  their  itlatform  and  of  the 
utterances  of  their  candidate  on  the  tariff  question  was  abso- 
lutely  right.  When  they  declartx!  that  the  party  and  the  candi- 
date were  alike  pledged  to  a  substantia!  downward  revision  of 
the  tartff  they  were  right,  and  when  they  declanxi  that  the  bill 
then  before  the  Senate  would  Increase  duties  and  further 
strengthen  the  hands  of  great  Industrial  montqwlles  they  were 
right.  In  that  contention  the  Insurgents  were  on  tlie  right 
side  of  the  line,  both  as  to  prtnclple  and  as  to  the  platform. 
Tlie  maj<.rtty  on  the  other  side  of  the  ChaniN-r  at  that  time 
Ignored  the  platform  and  the  party  pledge,  but  were  right  In 
wying  they  were  carrying  out  the  real  i>ulicy  and  punH.s.-s  of 
their  party.  i      i  ««. 

Mr.  Pn'sident,  it  is  a  most  Interesting  situation  we  have 
here.  On  the  construction  of  their  platfonn  the  Republicans 
are  split  asunder  this  year  as  they  were  last  year  In  fact. 
almost  invariably  whenever  they  cf»me  to  construe  the  plat- 
form  and  define  Its  meaning  we  fim!  them  divide<l  on  all  of  the 
imiK.rtant  questions  upon  which  platform  declarations  were 
ma<le  There  is  among  them  neither  unity  of  opinion  nor 
cohesion  in  action  In  the  tariff  fight  the  Insurgents  were 
right-absolutely  right-in  what  they  said  atx.ut  the  platform 
and  the  party  pledge.  In  that  struggle  the  majority  nt^'th 
Houses,  despite  the  protests  of  Itisurgents  and  liemcJratic  oiv 
position,  trampled  on  the  platform  and  threw  part^SatioM 
to  the  wind.  But  this  time,  I  am  sorry  to  .h.'v.  while  7he  in- 
surgents are  right  on  principle  in  what  they  a^e  fighting  for 
they  are  wrong  on  their  platform.  This  time  the  ^n lor  Sen! 
ators  from  West  Virginia  and  Rhode  Islan.l.  with  rhTr  f.S- 
owers.  stand  on  the  ground  covere,!  by  the  platform  while  tl^e 
Insurgents  are  outside  the  breastworks 

I-ist  summer  the  regulars,  as  to  the  platform,  were  on  the 
def.M.s.ve;  this  time,  as  to  the  platform.'the  insurgl-nts  n?e  on 
the  defensive  Altogether  we  have  here,  as  I  s.-,id  a  most  inter" 
esting  situation.  What  does  It  signify?  How  hu^lZT^t  t\Tt- 
on  all  le.Kling  questions  Republicans  dlsagJl  and  'wS^g  e  o.'^r 
he  mean  ng  of  their  platform?  There  Is  but  one^nswe?  ?o 
that  ques  ion.  It  is  becau.se  u,K>n  all  lm,K>rtantqu4  Ions  the 
platl^orm  Is  full  of  ambiguity  and  dupllci  v.  It  >.-^  1^^  nnUly 
constructed  to  deceive  and  to  serve  the  exipenc  es  of  Uiat  „m 
paign      It  is  pitiful  that  the  Republican  partrwhi  •     for  ^* 

I  llui-     1        f      •     ^  "*  ^^^^  ^'''"t  P'**  could  be  expected  when 
a  political  party  comes  under  the  domination  of  p<iv?erful  i^fer 
ests  which  use  It  to  secure  special   privileges  Tnd  to  Profit 
them  in  the  enjoyment  of  those  prlvileg«^v  *  ^°  I>rote<.t 

Mr    President,  at  this  juncture  let  me  read  you  an  extract 
from  the  Democratic  platform  of  19aS:  "  i"u  an  extract 

BAirROAD   LEGISLATIOJT. 

over  commerce  within  Its  border  Wo  demind  .m-h  *"'n7  '"'^  **""''«' 
the  powers  of  the  Interstate  Commerce  rom,^«"ion"":^n,.V"'?:»:™'''t  ot 
to  enable  It  to  compel  railroads  to  perform  their  dun?-  r."*'''''"''''''^ 
carriers  and  prevent  discrimination  and  extortion  •^.■"w-^"V""'» 
such  leRislation  as  will  Increase  the  power  of  the  lnter,t«r«  n^^  '"''"■ 
Commission,  giving  lo  it  the  Initiative  with  ref.'r^.n!^*  ^*''"'"'''"*^« 
transportation  charge*  put  into  effect  bv/h?  r«ii7  ^'*  *°  '"""''  «"<! 
permitting  the   Interstate  ComWr^e  rommu^on   nn'''u/*''°P"?''r^   «°«1 


'o^heV'is'l^,5;[r.%'f%5?r^/lg''en'tral^!l?{.n'J'.n"r^'"r"'"  "'  ^™»« 
Ice.  or  classification  ahalltw  unlawful    nni.«J.fi  •"»"'?»«»"  ratef.  Borv- 

by  the  Interstate  Commerce  Com nTlsslon*"  '"'"'*  *'**'  "**  "PProved 

CoS^iS  'tt^rJeTVolnUcT  ^pSfJd''  l*"',  ^"^r^-^"  ^"•"'"'"•« 
schedules  before  t^y  "haU  tak?7ffeot  a'nd  1f  »h  CT'  /•■"'?  J**"^  °' 
reasonable,  to  Initiate  ao  adjSatment  ther^f.     ^^''  ^  '"""<*  ♦«  ^  «»* 
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Mr.  SUTIIERI^\ND.    Mr.  Presldent- 


The  PRESIDIN(w  OFFICER.  I>oe3  the  Senator  from  Mls- 
Boorl  vield  to  the  Senator  from  Utah? 

Mr.' STONE.    Certainly. 

Mr.  srTHERI..\ND.  Mr.  President,  while  the  Senator  from 
Missouri  is  explaining  the  meaning  of  the  Reimblican  platform 
on  the  subject  of  agreements,  may  I  ask  him  to  tell  us  what  is 
meant  by  the  declaration  In  the  Dem«Kratic  platform  that— 

Agreements  of  trafflc  or  other  associations  of  railway  agents  affect- 
ing Int.rstate  rat<s,  service,  or  classlllcatlon  shall  be  unlawful,  unless 
filed  with  and  approved  by  the   Int«Tstate  I'ommerce  Commission. 

D«»e8  not  the  converse  of  that  follow— that  If  they  are  filed 
with  and  approve<l  by  the  Interstate  Commerce  Commission 
thev  be<-ome  lawful? 

Mr.  STONE.  Yes;  but  no  agreement  sliould  l>ecome  effective 
"  unless  filet!  with  and  aitproved  by  the  Interstate  Commerce 
Commission." 

Mr.  SUTHERLAND.  Then.  Mr.  President,  the  Democratic 
platform  declares,  if  I  understand  the  Senator,  that  these 
agreements  shall  be  lawful  If  they  are  filed  with  and  approved 
by  the  Interstate  Commerce  Commission. 
*Mr.  STONE.  Oh.  yes;  but  whatever  agreements  might  be 
made  or  whatever  rates  might  be  agnv*!  ui»on  should  stand  In 
abeyance  until  they  had  been  ai»i»rovit!  Iiy  the  Interstate  Com- 
merce Commission. 

Mr.  SITTHERI.AND.  Whatever  agret'inents  may  be  made 
shall  be  lawful  "if  UUm!  with  and  appmved  by  the  Interstate 
Commerce  Commission."  IKk'S  the  Senat«»r  s«'e  aby  difference 
between  tliat  declaration  in  the  DeuKxratic  platform  and  s<x- 
tlon  7  of  this  bill  as  amend«xl  by  the  Crawfonl  amendment? 

Mr.  STONE.  Oh.  a  wide  difference.  lUit  I  did  not  rise 
to  disiuss  section  7;  that  Is  now  practically  done  for.  I  am 
talking  about  the  ltepubli«an  platform,  not  about  RH-tlon  7. 
The  declaration  I  have  read  from  the  DenuK'ratic  platform  is 
so  plain  that  the  simplest  of  men  can  understand  it        -'" 

In  thnt  utterance  there  is  nothing  akin  to  ambiguity,  nothing 
of  duplicity.  It  Is  a  straightforward  d^-^lMrntlon  which  s]K>aks 
for  itself,  and  Its  meaning  can  not  bt>  mistaken.  It  is  not  sus- 
ceptible of  two  interpretations.  If  the  Rep\ibllcan  conventi<»n 
had  siM>ken  In  that  language,  the  Senator  from  Iowa  |.Mr.  Cum- 
mins), the  Senator  from  Wisconsin  [Mr.  La  Fou.ktte],  and 
their  confreres  would  have  been  free  from  the  embarrassments 
which  have  beset  them.  -\s  it  is.  I  fear  the  regulars,  so  far  as 
the  platform  goes,  have  liad  the  best  of  it.  In  fact,  it  se«Mus  to 
me  that  the  party  Is  conimltt«Ml  by  its  platform  substantially  to 
the  bad  policy  emlHH!le<!  in  this  bill.  In  this  instance  they  are 
not  ignoring,  as  they  did  In  tlie  tariff  legislation,  the  solemn 
promises  they  made  the  iXH>ple.  On  the  contrary,  they  have 
bi'en  Irving  to  do  substantially  what  they  said  tiiey  would  do. 
and  what,  strange  to  say,  a  majority  of  the  people.  I  hoi»e  with- 
out due  consideration,  seem  to  liave  commissioned  them  to  do. 

>Ir.  RORAH.     Mr.  President 

The  PRi:SIl)!N<»  OFFICICR.     Does  the  Senator  from   Mis- 
souri yield  to  the  Senator  from  Idaho? 
Mr.'sTONE.     Certainly. 

Mr.  RORAH.  Mr.  President,  do  I  understand  the  Senator 
from  Missouri  to  l)e  exi»ressing  some  regret  that  the  regulars 
are  not  able  to  carry  out  the  platfonn  as  they  understand  It? 

Mr.  STONE.  No.  If  the  Senator  had  been  patient,  I  should 
have  said  later  that  I  am  delighted  with  his  course.  1  now 
congratulate  him  upon  the  victory  we  have  won. 

The  iK)llcy  outlinet!  in  this  bill  is  a  policy  to  which  Mr.  Roose- 
velt committei!  the  Taft  regime,  and  the  Taft  administration 
has  committed  the  Republican  majority  in  Congress  to  this 
programme.  It  is  a  Roosevelt  injllcy  being  carried  out  by  the 
prewnt  administration.  On  Friday  the  Senator  from  Wisconsin 
[.Mr.  L.^  Follettk],  after  si>eaking  In  lofty  eulogy  of  Mr.  Roose- 
velt, expressed  the  belief  that  the  regulars  at  the  next  election 
would  si'ek  shelter  behind  him  and  strive  In  his  name  to  justify 
their  de«Hl8  of  to-day.  Why  not?  Roosevelt  was  the  first  to 
commend  this  character  of  legislation.  He  may  liave  sought 
to  disguise  somewhat  his  meaning  and  to  confuse  public  opinion 
with  coinplicated  phnises,  but  it  can  not  well  be  denied  that  he 
proiH^sed  a  mo<!lficatlon  of  the  antitrust  law  of  substantially 
the  nature  pnnMisi-d  by  the  pending  bill  as  refiorted  from  the 
committee.  Moreover,  everyone  knows  tliat  the  Reiniblican 
platform  of  1908  was  prepared  here  In  Washington  before  the 
Chicago  convention  assembled,  and  that  the  platform  was  sent 
to  Chicago  with  the  advance  approval  of  both  Mr.  Roosevelt 
and  Mr.  Taft  stan)i»ed  uiwn  It.  Roosevelt  is  as  deep  in  the 
mud  as  Taft  Is  in  the  mire. 

It  Is  ungenerous  and  unreasonable  to  attempt  to  exculpate 
Mr.  Roosevelt  and  make  a  s<\ii»egoat  of  the  President.  It  is 
diverting  to  note  how  eagerly   both   Insurgents  and  regulars 


Invoke  the  authority  of  Roosevelt.  Both  sides  claim  him  as 
their  own  and  quote  him  with  equal  confidence;  and  well  they 
may.  He  came  as  near  playing  both  ends  and  the  middle  as 
any  man  who  ever  figured  in  American  ix>litics.  He  is  a  liero 
with  a  Joseph's  coat.  Anybwiy  can  quote  him  nj>ou  either  side 
of  almost  any  question.  He  is  R<H)sevelt  the  insurgent  and 
Roosevelt  the  regular,  and  seemingly  the  acknowletlged  lord  of 
all.  I  have  no  doubt  that  here  and  tliere  the  Insurgents  can 
find  some  scattereil  expressions  of  the  ex-President  with  which 
to  t>olster  their  contention,  but,  taken  all  In  all,  th»'re  can  be 
no  rejisonable  doubt  that  the  regulars  and  the  President  are 
striving  to  carry  out  one  of  tlie  boasted  Roosevelt  i)olicies.  It 
is  all  wrong,  of  course,  radically  wrong,  but  alM>ve  all  others 
RooSevelt  stands  as  its  8i)on.sor.  And,  Mr.  I'resident,  l)ecau8e 
this  is  so,  and  lK>cause  all  these  things  of  which  I  have  spoken 
are  so,  t!ie  Insurgents  are  all  the  more  entitle*!  to  creilit  for  the 
brave  fight  they  are  making,  and  I  find  great  i)leasure  in  ex- 
tending to  them  my  hearty  fellcitationa 

Mr.  President,  something  was  said  here  the  other  day  about 
the  insurgent  Republicans  joining  the  Democratic  party.     The 
Senator  from  Maryland  [Mr.  Raynkb]  facetiously  invited  them 
to  do  so.     I  was  somewhat  dubious  as  to  the  wisdom  of  that 
invitation,  and  I  was  neither  8urpri.s«><!  nor  chagrined  that  the 
Senator  from  Iowa    [Mr.  Dollivkb]   declined  it.     In  a  way   I 
would  of  course  be  delighted  to  have  the  Senator  from  Iowa 
and  his  associates  In  the  Democratic  party.     Their  high  char- 
acter and  great  abilities  would  adorn  any  political  party,  as 
they  have  adonuHl  the  Republican  party  for  many  years.     Al- 
together they  omstitute  a  body  of  exceptionally  able  men.     If 
in  »lue  time  they  should  come  to  us  voluntarily,  I  would  cheer- 
fully join  the  Senator  from  Texas  [Mr.  RaileyJ,  who  said  that 
he  would  be  glad  to  stand  on  the  front  step  of  the  mansion 
wherein  dwelt  such  great   I>«'inocrats  and  great  Americans  as 
Jefferson  ami  Jackson  to  give  them  a  hospitable  welcome.     But 
I  am  not  entirely  certain  in  my  own  mind  tliat  they  are  at  this 
time  well  and  truly  prejiared  for  initiation,  and.  considering  all 
that  has  hapi>ene«!.  I  would  be  somewhat  doubtful  as  to  whether 
they  came  under  a  tongue  of  good  ix»lltlcal  repute.    According  to 
the  establishet!  Republican  standard  tliey  are  not  as  good  Repulv 
licans  as  some  others — the  Senator  from  Rhode  Island   [Mr. 
.\i.»RicH|.   for  example,   and   those  of  his  class.     I   think   the 
Senator  from  Rh<Kle  Island  better  rejiresenls  and  more  accu- 
rately typifies  tlw  real  judgment.  Ideals,  and  tendencies  of  the 
Iteimbllcan    p;irty — at    least    the    controlling    element    of    that 
party — than  the  insurgents:  but  at  the  same  time  I  think  the 
insurgents  are  better  Republicans  than  they  are  Democrats.     I 
think  I  would  hesitate  to  keep  the  tryst  to  which  the  Senator 
from  Maryland  temptingly  invited  us.     If  he  should  get  up  a 
moonlight  picnic  of  the  kind  he  suggested.  I  think  I  would  be  a 
little  coy  alxnit  attending.    I  prefer  to  leave  events  to  work  out 
results  In  their  own  way.     Time  in  its  course  will  solve  the  con- 
fusing riddles  of  to-day. 

These  distinguished  insurgent  gentlemen,  denounced  by  their 
whilom  conqiatriots  as  mutine<>rs,  are  making  progress,  but 
the  full  light  of  Denuwracy's  glorious  sun  has  not  yet  shone 
full  ui)on  them.  [  I-iughter.]  I  do  not  know  wliat  miulit 
happen  if  they  should  be  now  suddenly  inducted  Into  our  full 
fellowship,  Imiierfectly  prepared  as  tliey  are.  Moreover,  my 
l>ellef  is  that  these  gentlemen  can  render  the  country  a  l)etter 
service  where  they  are  and  as  they  are.  Already  they  have 
been  instrumental  In  doing  much,  or,  at  least,  much  has  b<H»n 
accomplished  which  would  not  have  been  accomplished  without 
their  counsel  and  assistance.  I  read  something  on  this  hea<! 
in  the  New  York  Evening  Post  the  other  day,  and  I  think  I 
will  read  a  i)art  of  it  to  tlie  Senate.  I  will  send  the  excerpt 
to  the  desk  and  ask  the  Secretary  to  read  it 

The  PRESIDING  OFFICER.  The  Secretary  will  read  as 
requested. 

The  Secretary  read  as  follows : 

When  Republican  Insurgents  in  the  ITotise  and  Senate  coine  up  for 
reelection  next  fall  and  arc  asked  what  they  have  done  for  the  cau!<e 
of  good  government,  they  can  truthfully  reply  that  they  have  advanced 
Individual  responslMllty  for  legislation  In  both  branches  of  Congr<'H8. 
They  have  done  this  by  making  it  Impossible  for  those  they  deemed  bad 
leaders  to  lead. 

They  have  gone  further,  and  told  the  House,  the  Senate,  and  the 
country  why  the  legislation  propowd  by  these  leaders  was  not  In  har- 
mony with  "the  advanced  thought  of  the  day.  and  they  have  made  their 
case' so  strong  that  outcropplncs  of  In.xurKency  In  politics  hava  already 
come  to  the  surface  in  such  States  as  Maine,  Massachusetts,  und  New 
York.  The  most  Important  accomplishments  of  the  Insurgent*  in  Con- 
gress to  date  have  been  : 

The  forcing  of  the  House  *'  organization  "  to  adopt  the  Fttigerald 
rule  for  a  calendar  Wednesday. 

The  removal  of  the  Speaker  of  the  House  from  the  House  Rules 
Committee,  increasing  the  membership  thereof  to  ten.  and  ciU'^lnK 
the  election  of  Its  members  by  the  House  itself.  This  effectually 
clipped  a  goodly  portion  of  the  power  of  the  Speaker. 


XIV- 


-35S 


5714 


c 


CONGRESSIONAL  EECORD— SENATE. 


May  3, 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


5715 


I 


f»J^L»  rf-*  positive  acoompll9hment  of  the  Senate  Insurgents  has  been 
tt«  Mt^liKhracnt  of  the  rltrht  of  free  critical  Rpe,ch  on  pending 
!gfr*,g°y»  regardless  of  the  wishes  of  the  Senate  leaders  for  silence. 
iyy^yr.***  «e»iualnted  the  country  with  the  Wfaknesses  of  itn*- 
PgJ*  lertPlat  on  and  has  forced  Senators  hitherto  dispo«<Hl  to  follow 
»ttr  leHdvr  »'l'n<lly  to  come  out  of  their  position  of  Irresponsibility  and 
•WBonstrnte  their  flmess  to  hold  their  Jobs 

An..tber  pofiitive  accomplishment  of  the  Senate  Insnrjfents  bns  been 
tt.-  vrWiintary  retirein».nt  of  S.-nator  Alouch  and  Sepator  Hale,  who 
»or<saw  that  their  lead«Tshlp  had  becoice  a  thing  of  the  pa^t 

It  is  a  mistake  to  repard  the  achievements  of  insurjrfnry  In  Tonsres.! 

■■  soiBP  of  the  standpat  leadora  would  have  it,  as  wholly  futile      Tht^ 

521!^.  '  "  actual  accouipiwhmeuta  is  a  refuUtion  of  any  such 
■awrtion. 

Mr.  STONE.  Mr.  rresldent,  to  this  record  of  acliiovpint'tit  I 
wish  to  add  that  while  tlie  tariff  bill  in  a  most  objectionable 
form  was  passed  In  sj.ite  of  the  strenuous  opposition  of  both  in- 
Burgents  and  I>eniocnit8,  the  fipht  the  insnrpents  made  did  nwre 
perliajis  than  any  other  one  thiriR  to  rivet  the  attention  of  lie- 
imblicans  throuRhont  the  country  upon  the  enormities  of  the 
uaasure  and  to  arouse  public  opinion  against  It.  And  then, 
•PHki,  they  have  done  exceptionally  well  during  the  projrress 
of  the  prtwut  struggle.  Without  any  alliance,  or  even  un*ler- 
•tandlng.  the  Senate  Democ-rats  and  the  insurgeJits,  moving  uikju 
practK-alJy  the  same  lines  to  the  accomplislmient  of  the  same 
remit,  have  com}>elled  numerous  modifications  of  this  bill  as  it 
aoM  from  the  iommlttee.  For  weeks  we  have  been  fighting 
here  over  the  seventh  section  of  the  bill,  the  one  providing  for 
traffic  agreements  between  railrtmd  companies,  the  one  the 
leaders  of  the  Uepublican  party  contend  was  founded  on  tlic  Re- 
pul.l lean  platform.  Now.  at  last,  the  Senator  from  West  Vir- 
r  n  a  IMr.  Ei.ki^s]  rises  hero  from  his  seat  to-*lav,  confesses 
diplomaficaDy  his  inability  to  muster  vofes  enough  to  secure 
the  adoptiuu  of  that  section,  and  abandons  it  openly  before  the 
country.  ^  ^      ^ 

nn^i^S"**'''/''**'".^"*^  ^'^^^'^  TMr.  CiLVWFORD],  who  Offered 
an  amendment  to  the  section,  expressed  his  profound  regret  at 
^e  surrender  of  his  leaders.    There  were  teirs  In  his  voiS.  if 

^Int  ^f '♦''k!^!?-  i^,^  ^'"^  ^^^  ^^■^^"^  proi>o8ed  was  an  abnndon- 
^n  nt  ^V^l'°»''»f»n  platform  pletlge  to  incorporate  a  provi- 
■lou  like  section  i  in  tlie  law.  and  the  astute  Senator  from  Ttali 
Tr«b;*f""','^'''r^  in<l.>rs«^  what  the  Senator  from  South 
Dakota  said,  and  protested  with  feeling  and  emphasis.  The 
two  ^^atcTs  were  right.  The  enforced  action  of  the  Senator 
from  \^e8t  Virginia  (.Mr.  Elkixs]  is  an  abandonment  of  his 
platform  It  is  not  only  a  retreat,  but  a  rout.  The  lamenta- 
f  T'L  i  *"  -^t'lators  from  South  Dakota  and  Utah  were  pitiful 
but  flhe  Senator  from  West  Virginia  is  not  to  blame;  he  did  his 

.  w       ®  insurgents  and  Democrats  had  him  at  their  mercy 
and  he  was  comr»ellpd  to  surrender. 

Of  course  the  insurgents  could  have  accomplished  nothing 
or  iH-acticalfy  nothing,  in  any  of  these  great  fights  except  for  the 
Democrats.  Acting  alone  tliey  were  too  weak  to  be  effwtive- 
but  so  were  the  Democrats.  Without  any  alliance,  but 
tictlng  in  conjunction  to  work  out  results  upon  which  both 
I»ejmK;rats  and  insurgents  were  substantially  agreed,  manv  good 
things  have  htn^n  done  and  some  bad  thhigs  prevented  '  So  it 
may  be  Justly  said  that  the  insurgents  have  neither  li'ved  nor 
Uibwed  in  vain. 

Mr.  President,  there  have  been  cases  where  high-minded  and 
courageous  men  have  worked  great  reforms  without  abandoniiic 
^IJ!^J^^  orgJiniMtion;  but.  on  the  contrary,  have  accom- 
plished the  reforms  they  fought  for  while  exerting  their  activ 
Itlea  within  their  organization.  While  these  are  rare  instances 
they  have  nevertheless  occurred,  although  usually  within  llmlt.?d 
localities.  I  have  not  the  remotest  idea  that  these  gentlemen  can 
•tay  in  the  Republican  party  and  reform  it.  To  me  that  Beenns 
imiK.ssible.  Still  I  am  more  than  willing,  in  fact,  desirous,  to 
have  them  try  it  A  long  time  ago  I  used  to  read  about  the 
twelve  lalvors  of  Hercules.  I  recall,  among  other  things  bow 
he  slew  a  hydra  with  many  heads ;  how  he  destroyed  the  camiv- 
orons  birds,  with  brazen  wings,  beaks,  and  claws,  which  rav- 
age.! the  country  in  Arcadia;  and  how  he  cleansed  the  Augetm 
stables.  I  have  always  been  somewhat  skeptical  as  to  the  en- 
tire veracity  of  these  ancient  stories.  But  if  these  Insurgent 
Senators  do  undertake  the  titanic  task  of  reforming  the  Reoub- 
1  lean  party  while  still  adhering  to  it  and  succeed,  thev  will  ac 
i'oniplish  a  feat  which  will  unfloubtedly  boost  the  stc;ck  of  the 
old  Herciues  of  mythical  fama  [I.anghter.]  I  have  heard  the 
^•ouoiH.lies  which  have  been  created  under  Republican  leglsli- 
fkm  described  as  a  many-headed  hydra;  and,  judging  bv  the 
rh<|ek  these  moiiopol.es  disi>!ay  when  they  come  here  after  leg  J 
lalion^  I  should  tii ink  they  mi^-ht  also  well  be  likened  to  ?he 
2^ntf^^""i'  with  wings  and  beaks  and  claws  of  brTss.  Fo? 
politeneflB  sake  I  will  cut  out  the  Augean  stables 

n.u  f^*t"^r^*  warriors.  Imitating  old  Hercules,  can  slav 
Ills  hydra-h,>aded  monster  and  these  despoiling  birds  of  prev 
and  use  the  Rei>ubliran  party,  which  is  resi)onsible  for  theiiV  n. 
the  instrmnent  of  slaughter,  they  wiU  have  accomplished  a   ask 


entitled  to  a  place  in  the  annals  of  classic  lore  and  at  the  same 
time  greatly  exalt  the  reputed  labors  of  Hercules  In  my  esteem. 
No;  I  am  of  the  opinion  tliat  the  best  thing  tl»e  insureents  can 
do  f(»r  themselves  and  for  the  country  is  to  stay  where  they  are. 
and  that  the  i>est  thing  we  can  do  is  to  leave  tlicm  undisturbed 
to  fight  out  their  own  battles  in  their  own  way.  They  are 
abundantly  able  to  take  care  of  themselves. 

Mr.  I'lesident.  a  word  about  section  7.  and  I  am  done.  I 
think  I  can.  witliout  being  ctimmiKsione<l  to  do  so.  speak  for 
every  Democrat  when  I  say  that  this  side  of  the  Chamber  Is 
solidly  united  in  opposition  to  the  seventh  section.  All  of  us 
who  vottMl  on  Friday  last  voted  for  what  was  known  as  the 
cummins  amendment,  because  we  thought  it  would  s^>mewhat 
improve  the  section,  and  we  would  have  voted  against  the 
Crawford  amendment  if  it  had  been  submitted  to  a  vote.  But 
at  the  last  ever>-  Democratic  vote  in  this  Chamber  would  have 
neen  cast  in  favor  of  the  amendment  proposed  by  the  Senator 
from  Geoi^ia  [Mr.  Ci.ay],  to  strike  the  entire  section  from  the  bill. 

Altogether,  I  think  the  Democrats  and  the  ln.<!urgent«  In  thia 
fight  have  accomplished  a  fine  work  for  the  people  of  th's 
eountrv.  *^     * 

The  PRESIDING  OFFICER.  The  question  Is  on  agre*Mg 
to  the  amendment  offered  by  the  Senator  from  Georgia   [Mr. 

■n'^/^f^ ♦I^^"*.^^  Michigan.  Mr.  President,  I  'simply  desire  to 
suggest  that  there  is  cause  for  rejoicing  In  the  fact  that  the 
course  which  has  finally  been  determined  upon  preserves  Intact 
the  Sherman  antitrust  law.  There  has  been  during  the  dlwns- 
sion  more  oi-  less  confusion  al>out  this  matter,  and  contem- 
poraneous judgment  has  differed  very  widely  as  to  the  effect  of 
these  proposal  amendments.  For  my  own  part.  I  did  not  be- 
lleve  that  the  law  was  »>eing  rendered  less  useful  to  tie  public 
by  the  amendment  of  the  Senator  from  South  Daku-  a  •  I  do 
not  think  so  now;  but  I  take  a  great  deal  of  comfovl  In  the 
thought  that  this  action  by  the  Senate  leaves  unimpaired  a  law 
wlilch  for  twenty  years  has  been  a  veritable  bulwark  for  the 
American  people. 
I  The  PRESn>ING  OFFICER.  The  question  Is  on  agreeing 
I  to  the  amendment  proi>osed  by  the  Senator  fn.m  GeorgTi  [Mr. 

The  amendment  was  agreed  to. 
,      Mr.  NELSON.    I  offer  the  amendment  which  I  send  *o  th« 

'  an^ndtTenr^^^^'^  OFFICER.    The  Secretary  win  state  the 
of'^the  ^,'i[*"'^*"^-    ^*  **  proposed  to  strike  out  all  of  section  12 

v?ni!f;«^fo^^^'" ,  Mj"-  Pr:«'<:<^"t.  ^  "'«  nnwimng  to  detain  the 
Senate  for  any  length  of  tin>e.  The  Senate  is  avare  of  the 
stand  I  took  some  few  days  ago  In  reference  to  gn.,  ting  to  the 
railroads  Immunity  from  the  antitrust  law.  The  imendment 
of  the  senator  from  Georgia  having  been  «<iopt«sl,  .rrikii,"  out 
section  7.  If  that  is  followed  by  the  adoption  of  this  ! m";^  ^ 

fn?oI;  ^%'^'^^  """^  ^^^'''''  ^2'  '^  ^'^  '*"«^«'  <h*'  ontitrusi  law- 
intact  Ihat  was  my  main  purp.-se  in  making  the  rem.-irks 
the  other  day.  and  I  trust  the  Senate  will  a.b.pt  this  aunend- 
Djent  with  as  much  unanimity  as  it  adopt^ni  the  amei;d,ue„t  of 
tlie  benator  from  Georgia. 

The  PRESIDING  OFFICER.  The  question  is  on  agreein- 
to  the  amendment  proposed  by  the  Senator  from  Minnesota     " 

The  amendment  was  agreed  to.  '^'~i«. 

AnriVi?^?^i^^'-  ^^^^  ^^""^  ^^"^  amendment  I  offered  on 
April  11  be  taken  up  for  consideration 

Mr.  ELKINS.    Offer  it.  '  i 

^Mr.  HEYBURN.    I  did  offer  It.  and  It  has  been  lying  on  the 

The  PRESIDING  OFFICER.     Tlie  Clialr  will  state  to  «.o 

tTl^W"""  '^"^^  *^"^  "^  amendment  he  Ss  to  fhe  dJJk 
18  labeled  as  an  amendment  to  section  6a 

Mr.  Ai.DRIcn.     It  should  be  section  7  now 
JJ.e  PRESIDING  OFFICER.    It  might  s^ind  as  section  7 

It  as  sGcM  OFFICER.    The  Senator  from  Idaho  offers 

The  Se^r^Prt     T?^I.  ^-    7''^  "'"e^xlmont  will  be  stated. 
j.ne  &ECRET.\EY.     It  is  propofsoil  to  inisert : 


tion  for  the  transportation  of  paaaengera  or  ot  Hie  ktada  of  P'operty 
fo?^a  Hhorter  than  for  a  longer  d'ftance  over  tte  aame  line  ititWsaine 
direction  the  shorter  being  pr  ncipally  Included  within  the  longer  dis- 
tal but  this  shall  not  1$.  construed  aa  authorlilng  any  coinmon  car- 
r'er  within  the  terins  of  this  act  to  charge  or  receive  aa  great  compen- 
sation for  a  shorter  than  a  longer  distance. 

Mr  HEYBURN.  Mr.  President,  I  shall  not  detain  the  Senate 
long  on  this  question.  It  has  been  discussed  very  fully,  and  it 
is  not  a  new  question  to  the  Senate.  On  May  13.  1908,  the  Sen- 
ate considered  this  question  and  voted  upon  it.  It  was  then 
offereil  as  an  amendment  to  a  pending  measure  Introduced  by 
the  Senator  from  Mest  Virginia  IMr.  Elkins],  and  the  vote  at 
that  time  stood  yeas  30.  nays  23;  and  it  was  only  after  a  very 
full  discussion  of  the  subject  that  the  question  was  submitted 
as  an  amendment  to  that  bill.  Some  objection  was  made  then, 
as  now  that  It  was  not  within  the  scope  of  the  legislation  under 
consideration.  I  think  that  the  objection  is  not  appropriate  on 
this  o<'«aslon,  however  It  might  have  been  then.  .    .». 

Mr  I'resldent,  the  amendment  affects  the  question  whether 
or  not  the  i)eople  In  what  we  may  call  the  Interior  of  the  coun- 
try are  to  have  the  same  advantages  In  the  use  of  the  transi)or- 
tatlon  lines  as  those  who  live  upon  the  seashore.  It  Is  a  ques- 
tion whether  or  not  the  Interior  of  the  country  is  to  contribute 
to  the  building  up  of  what  we  may  call  the  seacoast  through 
the  metiium  of  low(?r  freight  rates  on  the  railroads. 

In  brief,  now  all  Interior  points  pay  a  through  rate  to  the  sea- 
coast  plus  a  local  rate  back  from  the  seacoast.  Of  course  that 
is  a  very  heavy  burden  upon  the  people  In  the  central  portions 
of  the  country,  because  It  comi^els  them  to  do  all  of  their  job- 
bing trade  with  the  coast 

Mr  President,  a  few  concrete  facts  best  present  this  question. 
We  take  points  500  miles  back  from  the  seacoast,  purchasing 
gooils  and  supplies  from  Chicago  or  at  Missouri  River  points  or 
at  St.  Paul,  and  they  pay  a  higher  rate  to  the  point  back  500 
miles  back  from  the  seacoast  than  you  do  to  the  seacoast. 

The  goods  are  not  hauled  to  the  seacoast  and  back.     They 
Indulge  In  no  such  elaboration  as  that.    They  do  It  In  the  mak- 
ing up  of  their  freight  bills.     I  am  not  going  to  read  tables  at 
any  length,  but  I  have  actual  figures  here,  and  I  will  call  at- 
tention to  them  just  far  enough  to  show  the  facts.    Take  first- 
class  freight  from  Chicago  to  Portland  or  Boise,  and  we  have 
this  result:   First  class  to  Portland,  $3  per  hundred,  and  to 
Boise  It  Is  $3.30  i)er  hundred.     That  Is  on  the  same  class  of 
goods  hauled  over  the  same  line.    Second  class,  Portland,  |2.G0; 
Boise.  $2.80;  third  class,  Portland,  $2.20;  Boise,  $2.45.    Those 
differences  are   suflJclent  to   make   It   Impossible  to  build   up 
jobbing  centers  and  wholesale  centers  at  the  Intermediate  points. 
It  Is  said  that  that  Is  l>ecause  of  water  competition.    There  is 
no  water  competition  in  that  haul.    There  Is  no  water  competition 
between  Portland  and  Boise  In  shipping  from  Chicago;  none 
wliatever;  none  is  possible;  there  never  was  any.     But  Is  it 
fair  to  charge  the  Interior  points  the  Increased  rate  of  freight 
In  order  that  the  shipping  may  be  driven  from  the  water?    If 
it  Is  water  compel  Itlon,  If  we  admit  that  proposition,  then  this 
bill  or  the  existing  law  as  It  has  been  Interpreted  Is  directed 
against  any  possibility  of  building  up  our  water  transportation. 
What  Is  the  use  In  talking  about  subsidizing  ships  or  en- 
couraging the  building  of  ships  or  building  the  Panama  Canal 
if  you  are  going  to  allow  the  railroads,  by  reducing  the  rate  to 
8eal)oard  points,  to  carry  freight  lower  than  It  can  be  trans- 
ported by  that  route  through  the  canal?    What  Is  the  use  of 
building  the  canal  If  it  is  to  make  a  $4  rate  from  Atlantic  sea- 
board points  to  Pacific  points  through  the  canal?    Under  the 
present  system  th-i  railroad  would  make  a  $3.80  rate,  and  why 
would  you  send  it  around  by  the  water?    That  Is  the  existing 
condition. 

Mr.  BRIGGS.     Mr.  President 


.0  .hrpro^js  li  ffi".ot  .T'oLifsi  Si'^^4Tnr.".?,;yc'iC'.s' 


The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  New  Jersey? 

Mr.  HEYBURN.     Yes. 

Mr.  BRIGGS.  I  should  like  to  ask  the  Senator  from  Idaho 
if  he  supposes  that  the  rate  by  rail  Is  the  same  or  less  than 
the  water  rate  from  ocean  to  ocean? 

Mr.  HEYBT'RN.  There  Is  no  water  rate  from  ocean  to  ocean, 
strictly  speaking,  except  it  might  be  around  the  cape.  It  is 
purelv  a  theory. 

-Mr  BRIGGS.  It  may  be  a  theory;  but,  at  the  same  time,  a 
great  many  shipments  are  being  made  on  that  theory,  and  the 
rates  are  being  made  on  that  theory. 

Mr.  HETyBURN.  I  will  ask  the  Senator  from  New  Jersey 
If  he  can  tell  me  what  Is  the  rate  by  water  from  New  York  to 
San  Francisco  on  first-class  goods? 

Mr.  BRIGGS.    Not  on  first  class,  but  on  other  classes  I  can. 

Mr.  HEYBURN.    On  what  class? 

Mr.  BRIGGS.     Fifth  class. 

Mr.  HEYBURN.    Give  It  on  fifth  clasa 


Mr.  BRIGGS.  On  fifth  class  I  think  the  rate  over  the  Ameri- 
can-Hawaiian Line  Is  55  cents  a  hundred  pounds  In  carload 
lots;  by  Panama  It  Is  45  cents,  and  all  rail  It  is  70  cents. 

Mr.  HEYBURN.  The  railroads,  then,  are  charging  more 
than  the  water  carriers,  and  tliey  are  getting  the  trade, 

Mr.  BRIGGS.    They  are  getting  the  trade  on  a  great  many 
things.    In  some  commodities  they  are  not  getting  10  i)er  centum. 
Mr.  HEYBURN.    They  are  not  getting  any  first-class  freight, 
are  they? 

Mr.  BRIGGS.    I  do  not  know  much  about  first  class. 
Mr.  HEYBURN.    Or  second  class? 

Mr.  BRIGGS.  But  of  the  fifth  and  sixth,  the  lower  classes 
of  freight,  the  water  routes  are  getting  a  large  amount. 

Mr.  HEYBURN.     I  should  like  to  ask  the  Senator,  then.  In 
connection  with  his  inquiry,  who  owns  the  l>oat8  that  carry  the 
freight  for  the  rates  the  Senator  has  given? 
Mr.  BRIGGS.    That  I  do  not  know. 

Mr.  HEYBURN.    Is  it  not  a  fact  that  they  are  owned  by  the 
railroad  companies? 
Mr.  BRIGGS.     I  understand  the  Panama  line  Is. 
Mr.  HEYBURN.     Yes. 

Mr.  BRIGGS.  Of  that  I  am  not  certain,  but  the  results  are 
the  same  to  the  shipper  who  ships  from  the  Atlantic  coast  to 
the  Pacific  coast  by  the  Panama  line.  It  makes  no  difference 
who  owns  the  boats  as  long  as  he  gets  the  rate. 

Mr.  HEYBURN.  Water  comp«?tltlon  Is  a  fiction.  The  water 
routes  are  a  reality,  but  the  water  competition  Is  a  fiction,  be- 
cause the  same  company  owns  both. 

There  Is  an  element  of  justice  In  this  matter  that  is  so  much 
larger  and  so  far  outweighs  the  question  of  profit  or  loss  to 
the  steamship  company  or  the  railroad  company  In  through 
shipments  from  coast  to  coast  that  we  can  dismiss  the  latter 
from  all  consideration.  There  Is  no  reason  on  earth  why  the 
railroad  companies,  which  are  public  servants,  so  to  speak- 
that  Is  to  sav,  they  are  quasl-ptibllc  enterprises  and  the  country 
contributes  "to  them  In  every  way— should  be  maintained  for 
one  section  upon  a  basis  more  advantageous  than  to  another. 

The  railroads  are  constructed  more  by  the  great  interior 
than  they  are  bv  the  seacoast.  The  railroads  are  constructed 
through  3,000  miles  of  country  at  the  expense  of  the  country 
through  which  they  are  constructed,  because  every  dollar  that 
the  railroad  recovers  back  through  service  Is  contributed  by 
that  country,  and  those  people  are  entitled  to  consideration. 

Mr.  BRKJGS.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  New  Jersey^ 
Mr.  HEYBURN.    Yea 

Mr.  BRIGGS.  I  have  always  been  under  the  impression  that 
the  railroads  in  that  section,  or  at  least  a  great  many  of  them, 
were  constructed  before  the  country  was  developed,  and  con- 
structed with  capital  raised  In  the  East.  The  railroads  were 
constructed  to  develop  the  country,  with  the  expectation  that 
they  would  make  a  profit  out  of  It  as  the  country  was  developed. 
Mr.  HEYBURN.  That  Is  a  very  great  mistake.  They  were 
not  so  constructed.  We  will  take  the  land-grant  railroads. 
They  borrowed  the  money  upon  the  land  that  was  yet  unin- 
habited; mortgaged  the  land  to  raise  the  money  with  which  to 
build  the  roads.  The  amount  of  cash  that  was  contributed  by 
any  Individual  out  of  his  own  private  fortune  Is  so  small  as 
not  to  be  worth  considering.  An  investigation  of  the  figures, 
which  are  matters  of  public  record,  will  show  that  those  roads 
were  built  by  the  land  In  that  country,  which  they  are  now 
treating  unfairly.  And  that  wants  to  be  borne  in  mind  in  con- 
sidering this  question. 

The  use  made  of  the  roads  by  the  seacoast  people  Is  a  benefi- 
cial use  to  them.  The  use  made  by  the  i)eople  In  the  great 
Interior  Is  a  means  of  sending  to  the  markets  of  the  world  their 
products.    They  draw  comparatively  little  from  the  seaboard. 

Some  talk  has  been  made  here  about  the  ocean  trade.  The 
United  States  Is  not  legislating  for  the  ocean  trade.  That  is 
outside  of  the  United  States.  That  must  take  care  of  itself 
under  the  great  law  of  competition  In  International  matters.  It 
Is  for  the  people  of  the  United  States  within  Its  own  territory 
that  we  are  to  legislate  In  this  matter,  and  we  are  not  to  be 
frightened  by  the  fact  that  the  steamship  lines  that  go  to  Asiatic 
and  European  countries  are  carrying  American  produce  because 
they  get  a  cheap  rate  on  the  railroads.  That  is  no  argument 
at  all. 

Mr.  BRIGGS.     Mr.  Presldent- 


The  PRESIDING  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  New  Jersey? 

Mr.  HEYBT:RN.    Yes. 

Mr.  BRIGGS.  I  do  not  know  whether  I  correctly  understood 
the  Senator  from  Idaho,  but.  as  I  understood  hiui,  he  stated 
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^?i  r.f  ^thT  w'^?'"  ""T  ***  ««st«-uu,ents  for  earning  the  prod- 
ucts of  rh«»  ^^.•sf».^l  states  to  the  market 

Mr.  IlKVm  IJX.    Yes;  they  are. 

tho' V  !t*V*^ll^'  ^".^  "***  '^^  carrying  the  manufactures  of 
ine  hast  to  the  markets.  As  I  unflerstand,  the  whole  of  this 
discussion,  or  the  major  part  of  It.  has  b^en  about  the  rato 
wTJL^T  rl-  P^^^'^'f"'''  «°«»  «»stem  points  to  those  cet trai 
i     H.o  r^i*""'!  ^^'."*  **'*'  ™*^  through  to  the  Pacific  coast  plus 

I    JPrence  that  the  contention  is  about  shipments  from  the  East 
,     as  well  as  from  the  West.  .  lu  i^^  jc*.  i 

j  Mr.  HEYIUItN.  That  expression  of  the  Senator  from  Xew 
-.« r.^.^  "^^  ^*'®  ^^""^^  ^"^^J'^t.  He  mentinus  New  V..rk 
"T.  .1.^  , '^^  bt'cnuse  of  their  imi>ortance.  Their  imiK>rtnn.«. 
.S,i   .T.'    '"'   '"•'*"   ^^'^  country   outside  of  them.     New   York 

'  ^rL.,  ,•*'''''  JI'*"'**  ^^"'^  ^"^  '^^^^  *"  a  ^'^^  Jf  the  c^u  itrv 
Burround.ng  them  should  cease  to  support  them.  Tl.on>  i< 
no  question  about  it.  We  are  in  favor  of  this  legisrati-.n.  l-e- 
cause  we  want  to  build  up  other  C'hicapos  and  other  New  Y-uks 
atul  other  cities  of  imiwrtance  throughout  the  country,  fo  that 

I    ckie?'to  hoLe""^^         '^'*'^'''  ^'^  ^"""^^  ^°*^  ''"''  *''*'*'"^  ^"""'^^ 

Is  this  whole  Pystem  of  railroads    to  be  sacrificed  to  twi  or 

three  cities  that  have  through  this  vicious  system  been  built 

on  ?ho^^'  if  **'*S"^'!^'f^^  centers,  when,  lookuig  upf.n  the  map 

i     «fi  Lr     of^T>*^'^  Chamber,  we  find  that  there  is  a  common 

I    Citl  ^T  o^-  V°"'',  ''"'^  Chicago,   and  St.  Louis,  and  Kaisas 

City,  and  Omaha  that  is  the  result  of  a  couspiracv  betv-eeii 

^n.sportati(.n   Hues— a  ctmspiracy  of  this  nature:   Thev  will 

t!.^'.,-«^;i"'''  ^r'  *^'^  business  and  not  fight  each  other  for  it. 

Let  us  not  have  to  cemj^te."     It  is  .".00  miles  farther  from  either 

Chicago  or  bt  I^uls  than  It  is  from  St.  Paul  over  some  lines 

fi?«  i  ^*""^  T  ^'"^  ^^""^  ^^^5"  ^^^'^  ^  common  rate  through  to 
the   coast    and   a   common   rate   In   excess   of   the   coast    rate 

??.^K-  •  r"  "^'^  ^  ^*'^  '■^^'■^^'^^  P^'^iti^^n  of.  Thev  charge 
P^f..;^'''^L''""i  ''y  ""i  *^"^'  '^^'"^«  ^^  "te  through  to  The 
Pacific  coast,  and  then  they  charge  him.  not  an  equivalent  rate 

uSil'rafes''  ™^*'       conformity  with  through  ratcTback,  butThe 

Mr'  m-lTrPv^  T^°°^  defending  that  F.roposition  at  all. 

Thl\.  «m  nl       ;  }  ^"^  ''T  ^^'""^  anybody  c.uld  defend  it. 

IhLs  amendment  does  not  ask  for  any  less  rate  to  the  iuter- 
m«  late  point  but  It  simply  a..ks  to  have  the  same  that  i^U 
shall  not  be  more  to  the  intermediate  point-  that  where  ir  i^ 
substantially  within  the  line  of  the  long  hAiil  the  ^te  sLill 
not  be  more.  What  could  be  fairer  than  that' 
I  The  w-ords  we  seek  to  strike  out.  "  under  substantially  similar 
rtrcums  ances."  are  words  to  Juggle  with,  and  we  do  not  w'  n[ 
this  legislation  to  be  clothed  in  words  to  be  Juggle,  with  ^ 
cause  we  have  had  exFierience.    Thev  hare  bin  Ju^l^  witT 

lation  of  these  rates  along  the  line  of  equality  The  cmnnr7« 
son  have  held  that  those  words.  "  unde/.subsfantiaNy  s  ,"  ar 
cirrnmirtances."  were  of  such  broad  meanin-  and TSs  Mp  nnn?i 
cation  that  It  has  taken  them  four  yeal?-iml  tl.^lrl  .  '^^  V 
yet  finished:  the  end  is  not  yet  In'^^gM-'o'co.l^irr  'w  ^t'l 
known  as  the  Spokane  csise  Thev  «jnv  t\>^^  t.\^  t  J^  , .  ^ 
in  May.  They  ^ed  toXule'MhS^  y^Ts 'a^ In'^ M^v 'and 
two  years  ago.  and  one  year  ago.  I  have  been  keJpw'  i  ""J. 
li  «rh%h'  Z^"'*  decisions.     Now.  perhaps  the  conditions  m^y 

w,:i'.:i:;;^'^n<':7;;]en;r/it"  Irfsl.';:,.r:rr^d  ?^  ''- 

figures  \Se  are  not  asking  f<,r  anything  on  a  mileac? Z  u 
I  would  not  supi^rt  a  bill  on  a  mileage  bn^\^  h^uJV  . 
would  give  one  rate  to  a  man  here  and  a  diffej-eSf^t^  i  * 
man  10  miles  away.  Bat  if  the  man  In  bJivc  or  in  ^r^in.  " 
In  Salt  I4.ke  City  does  not  have  to  pav  imre/rei^bt^hJn^^ 
man  In  Portland  or  San  Francisco  or  WfU  Z^  "*°  *^^ 
with  hirn  m  the  whole.s.„e^;;\;raSS  ^^cin'  ^'iMo"  SoTl 
tomers  that  cime  from  the  towns  and  ciUes  around  off  S        \T 

]Zi  rir  ^-    i''  """  ^"  ^"  ^"^»  aViavotiSrteVms  I s  p'Jr  ' 
land  can.    \N  e  have  to  go  to  Portland  now  to  ri Ji  «!jfK  » 

because  they  have  an  advantage  over  us  o^  fr^^M  Tate^.'^^r^w; 

i't^a^n^^c^Tt  "  ^^^^  "^'^^^  "-    "  ^  J"i  as^^^Jlca^e'on^Te 

^i^'^n^l^XnirZ!'^:^^^^^^^^^^^  that  he 

boan,  Plus  the  l<x,l  rate  bacVJj  All^^u^^.^  'iu^,' ^oTiT..T^ 
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one  of  those  cities.     Then  again,  there  are  the  Gulf  points,  ter- 
piinal  points.     Every  one  of  those  towns  ui>  in  the  gr<>at  interior 
m  Jcxas,  and  Kansas,  and  Colorado,  and  New  Mexico,  and  other 

1-7  !!i^  Jr"f,  "''J^^^^t  t'J  G"l'  Pt^iuts.  lias  to  i«y  these  suue 
rjtes-the  through  rate  to  the  Gulf  plus  the  local  rate  back 

«,««.♦  u*^'  ^^'^  *^  '"^  ''  ""«*^^  to  rc>qulre  very  much  argu- 
wmild  rt!<ff«*;r/h'V*?'"°^°  ^"''''"'^  "'''^  *^^''''^y  '^"J  falrnesa 
Hvon  OH  J^  *^"'  "'^  ^"^'^^^  «h""'«l  '>^  treated  alike,  none 
H  .  uw  '"'  ''*^*'  k'*''  ^''*  *'''"'^'  »^^'""^  t^«  country  belongs  to 
he  S)nt5,      t'!;"''^  ''"  to  the  East,  to  the  North  as  much  L  to 

of  .b^t™«e      ?';"*'  *^"^'^'^  *^  ^1""'  advantages  at  the  hand* 
or  liie  transportation  coiuiianies. 

rn^o  ii^LTuTf^''  '^  ^'"  ^'^'"'^  ^'''^^  °^  -^"^  Francisco  or  Chi- 
J.tr^t  *^"  '''*^  to  any  grej.ter  use  or  benefit  from  these  trans- 
rllZ  ^^T^T  *■'  "'^  ^'"^''^^^t  town  in  the  Uni"^S,a  ci 
i  ».  n^"^  !l'*=turbing  the  business  relations  of  the  rallr  «d?i 
Some  one  .said  here  yestenlay  "  it  would  up.s,»t  the  wh ™e  sv"tera 

whole"^'^"'''''^"/';.  ^'""^^"^  '*  '^•'"'  »»"t  It  has  nlnJlytpsertl™ 

i  ^^fl  ^T'\'  "*'.  "'^  ^'•«»t  iHKly  of  the  iKH.pIe  of  the  Uui  ed 

States  and  placed  them  at  the  mercy  of  the  d^ler^  on  the  <S  S^ 

If      were  go.ng  to  ch.H,se  betw-en  upsetting  either  of  th^nf 

Mr.  HEYBrRN.     Yes;  I  vield 

ottL7nU^r^UtJ;Z"^rl!^'f^''^^^  ♦"  h"^*^  "•«'  chairman 

from  IdahoTs  noV^n-rg""  ^^^">"""^'  *>"««•  ^i^"t  the  Senator 

nu'i^f^^^ri^ife^tate^'^ln'"^^'"  '''*'  conscience,  the  chalr- 
.it  probab?y  trotS  Lm  "  nd'^he  "^"T"''^  iT""'^^  ''''"''  «"^ 

^-\->';,{^-e  Of  c?ni.is,<;^Uml;:?.  '^^^"^  ^'^  ^'"'^^•'^-*  ^'^r 

quorun^k^:^^al,Jf:^ii^/bem!^^^  "-';''  the  point  of  no 

mittee.  *  oencdt  of  the  chairman  of  the  com- 
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5717 


B«ron 

Rfverulge 

R«>rah 

KrlKL-s 

Bristnw 

Burkett 

Hiirnh.im 

Ilnrri'wa 

Burton 

rji  rter 

rh.imU'rl.Tln 

("lapp 

Clarko.  Ark. 


i'rane 
Crawford 

Ctill.,rn 

Onmaiios 

Curtis 

Dfpew 

rMllincham 

Dixon 

Dol  liver 

du  I'ont 

KIkins 

Fletcher 

Flint 

Fostor 

FruxiiT 


r:«rnter 

Penrose 

I'erkin* 

l*urceH 

Rm.t 

Scr.tt 

Smith.  Mich. 

*5ini)of 

Pt'*plienson 

St.  no 

Siifhrrland 
^V.irnrr 
Wet  more 


Fr.re 

t:«lllntrer 
(>aiDi«i« 
(Jo  re 

HetlMirn 
IIiiKhoa 
John.oton 
J<>ne« 

La  FoJlette 

McFnory 

Nelson 

Nixon 

Overman 

Mr.  IIKYBrRX.     Mr.  President    wMt^o^"**'"^- 
I  want  to  call  attention  trtheLTmhn''S'V'"'  '''  '"""'"'" 
by  this  table.    Take,  for  Instance    oiS        I'''''''  "'"  «"*•««» 
Chicago  to  Boise  is  $L5Gi   and  fT^',,?    m.:^'*'  ™te  on  oil  from 
9(«  cents.  ''       *'  ^'"'^  Chicago  to  Portland  it  is 

Mr-  r^EYBO^V^'^T,'';'''*  ''  *"^  "^'"tlve  distance^ 

n..,is-e?sfo?pJSand^'n'a"^srttre    T    ^"^    '^   ^"'''^ 

Take  fruit  Jars.    Those  are  Ch^  "t  fn,  t''"*''  'l^*^'  ''^  '^ 

they  ought  to  have  equal   faciUtW     tiL       1^  c-oimtries.  and 

from  Chicago  to  BoiseTjliranjfnmTrh,^*^  f°x.'""^  ^«" 
is  Sr,  cents.     There  can  be  no  i^o^ihli  ^       ^•^"  *"  Portland  it 

Justify  that  discrimiuatioir  ^"^^  «"^^"  ^^'^'^  ^o^'J 


T  am  going  to  pnt  this  table,  with  the  consent  of  the  Senate, 
Into  the  llEcoRD,  and  I  shall  call  attention  to  only  a  few  items 
in  order  more  cleirly  to  Illustrate  the  situation. 

Take  cement  There  are  vast  quantities  of  cement  being  nsed 
In  the  We.st.  perhaps  more  in  proportion  than  there  Is  in  the 
East,  because  they  are  doing  almost  everj-thlng  with  cement  In 
that  country.  On  cement  the  rate  from  Chicago  to  Boise  Is 
M  cents,  ami  from  Chicago  to  Portland  the  rate  Is  25  cents. 
Ton  see  that  the  rate  Is  more  than  twice  as  much  to  Boise  as 
it  is  to  Portland  over  the  same  route  on  cement  that  we  use 
in  the  construction  of  our  buildings,  and  In  various  uses.  There 
can  be  no  claim  that  there  Is  any  water  competition  possible. 
It  is  merely  because  they  can  do  it.  and  under  the  law  they  are 
allowed  to  do  It.  because  the  words  "  undor  substantially  similar 
cireiimstanccs  "  have  l>een  given  such  latitude  in  construction 
that  not  the  slightest  attention  is  paid  to  those  words.  They 
are  nof  considered  words  of  limitation  at  all.  The  question  is, 
IIdw  much  will  the  tralflc  bear?  Boise  has  not  any  other  road 
tliaii  the  Shcirt  L.ne.  and  It  has  no  i)ossible  compelitlou  to  ap- 
IM*al  to.  So  they  make  Boise  pay  twice  as  much  as  they  do  to 
points  riOO  miles  beyond,  merely  because  they  can. 

pMJse  and  the  country  around  it  contributed  just  as  much  to 
huild  that  road  and  have  addtnl  Just  as  much  to  its  importance 
as  Portland  has.  becan.se  Portland  has  contributed  to  the  con- 
Ktnu'tlon  of  many  roads,  while  Boise  has  contributeil  to  the 
building  up  of  that  system.  Instead  of  being  regarded  in  a 
friendly  S]»irit  the  question  Is.  How  much  will  this  trade  bear — 
L«'\v  much  will  tliey  bear  ratlier  than  go  out  of  business? 

On  grain  the  rate  is  substantially  the  same.  This  is  the 
difference.  This  is  the  sj-stem.  I  know  personally  of  a  num- 
ber of  instances  nf  the  kind.  I  heard  the  Senator  from  Utah 
[Mr.  Smoot]  yesterday  cite  one  along  the  same  line: 

A  stock  raij»er  has  a  large  ranch,  and  he  had  hundreds  of 
head  of  fine  stock  ready  for  the  market.  He  sent  his  agent  to 
the  railroad  company  to  get  rates.  He  hatl  already  nuule  uji 
his  mind  to  ship  so  many  cars  of  horses  a  week.  They  sai«l. 
"Where  are  these  horses?"  He  told  them.  "Well,  what  kind 
of  horses  are  th>:*y?"  He  describe*!  them.  "What  are  they 
worth?"  The  man,  with  some  hesitation,  finally  said.  "  Well, 
they  are  worth"  so  much.  "How  much  are  you  getting  for 
them?"  Then  hi>  demurred.  He  said.  "Now,  that  is  none  of 
your  bnslness."  But  they  said.  "It  is  our  business:  you  will 
find  it  Is  our  business  If  you  want  cars  to  ship  them  In."  The 
man  finally  had  to  tell  them.  They  took  a  pencil  and  in  his 
presence  figured  out  his  profit.  They  said.  "  Your  pn^tit  on 
these  horses  is"  so  and  so.  and  they  dividiil  it  In  two.  That 
is  the  practice.  They  said.  "  Wo  will  furnish  cars  to  ship  your 
horses  at  that  rate."    I  know  the  instance 

I  know  an(»th<  r  man  who  bought  wool,  and  his  purchases 
were  ba.«ed  on  the  publishetl  tariff  of  the  cost  of  car.s.  He 
could  figure  out  <  lactly  what  It  would  cost  him  to  get  the  w<k>I 
to  market.  He  made  a  contract  from  San  Francisco  to  send 
the  wool  by  vesft'l.  The  railroad  heard  of  it  and  they  notified 
the  shipping  company  in  writing  and  sent  a  duplicate  of  the 
notilicatlon  to  this  shipper.  They  said  to  the  shipping  com- 
pany. "  If  you  t:  ke  that  wool  at  the  rate  .vou  have  contracte«l 
for.  we  will  not  deliver  your  comjmny  another  pound  of  frei<.;ht 
at  any  time  of  any  kind:  we  will  cut  you  off."  The  shipping 
company  cancel«^l  the  contract.  The  man  lost  all  that  he  had 
put  in  it.  lie  hid  paid  down  $10,0<X)  and  he  had  to  give  up 
the  contract;  be  could  not  carry  It  out.  He  did  not  have 
money  enonsrh  to  fight  the  great  railroad  and  shipping  com- 
panies combined,  so  he  Just  lost  his  $10.(XH).  I  have  iK^rsonal 
knowledge  of  the  contract  and  the  man  and  the  circumstances. 

I  cite  those  merely  to  show  that  the  rates  are  not  made  ujwn 
the  cost  of  hiuiliiig;  they  are  made  ujKm  how  much  the  traffic 
will   stand. 

Mr.  KE.\.N.    1  hey  are  sometimes  made  to  fill  up  empty  cars, 

too.  

•  Mr.  HEYBURX.    In  our  country  they  are  not  made  to  fill 
up  empty  cars. 

Mr.  KEAN.  r>oes  not  the  Senator  think  that  the  rate  from 
Chicago,  to  Porilaud,  Oreg.,  on  cement  is  made  in  order  to 
give  the  railroad  some  freight  to  caryy  back  to  the  Pacific  Coast? 

Mr.  IIEYP.rRX.  No;  we  have  trouble  in  getting  cars  going 
either  way;  we  have  to  wait  a  long  time  for  them,  and  we  have 
to  order  them  ahead.  Twelve  hundred  cars  were  noede<l  for  our 
cat  lie,  and  we  <  nuld  not  get  them.  We  ha<l  to  winter  those 
cattle  and  feed  tlicm  when  we  would  have  had  them  In  market 
and  had  the  money  for  them.  Because  we  could  not  have  the 
cars  we  had  to  h  t  the  cattle  eat  up  the  hay  on  the  farm  and  sell 
them  at  spring  i  rices. 

Sir.  KFI.VN.  If  a  hundred  cars  took  freight  to  Chicago  and 
they  wanted  to  send  those  cars  back  to  the  Pacific  coast,  they 


would  be  willing  to  take  anything  from  Chicago  that  thoy 
could  get 

Mr.  HEYBLTIX.    Not  out  In  our  country. 

Mr.  KEAN.    Not  In  your  country,  but  In  Chicago. 

Mr.  HEYBURX.  Chicago  is  not  suffering  because  of  the 
ej^Isting  law.  Chicago  is  not  clamoring  for  the  amendment  I  am 
speaking  to;  neither 4s  New  York,  neither  is  San  Francisco;  but 
down  back  106  miles  from  San  Francisco  they  want  it.  I  have 
been  shown  petitions  from  San  Francisco  against  this  anieixl- 
ment,  but  I  have  communications  from  cities  in  California  lying 
back  fr^m  the  coast  who  pay  the  plus  rate,  and  who  want  the 
amnedment.  I  have  heanl  from  every  one  of  the  c«>ast  States, 
and  from  Pennsylvania  and  New  York.  They  all  pay  the  i>his 
rate.  Otit  In  our  coimtry,  of  course,  the  plus  rate  i*.  a  more 
Important  Item,  because  It  Is  farther  back  and  the  local  rate 
amounts  to  something.  When  you  pay  $6  a  ton  upou  the  com- 
modity. In  addition  to  the  through  rates.  It  means  going  out  t»f 
business  as  a  rule.  This  Is  a  tjuestlon  of  imiM-trt.i'UM'  to  more 
people  In  the  country  than  any  other  qu.^stion  tliat  is  before 
Congress,  because  It  affects  everybody  back  of  the  green  line 
around  the  United  States. 

^  The  East  is  not  going  to  Improve  your  harbors  and  make  avail- 
able the  resources  of  the  coast  becjiuse  of  the  3  miles  that  lie  out- 
side of  it.  That  Is  open.  They  <lo,  however,  give  millions  ami 
hundreds  of  millions  to  the  coast  for  Its  prott*ction  and  Its 
advancement,  and  they  do  not  ask  you  to  give  anything  except 
simply  to  make  the  common  carriers  of  the  country  tmit  all 
the  people  alike  and  treat  them  fairly. 

We  hear  talk  about  what  effect  it  will  have  up<m  the  coast 
rates.  The  statement  of  the  Southern  Pacific  shows  that  aJ>ont 
05  iK'r  cent  of  their  trade  was  through  rates,  aiitl  they  luade 
more  money  than  they  nee<led.  I  do  not  neetl  to  go  Into  a  c»»in- 
ivirison.  The  same  is  true  of  the  Northern  Pacific  arid  the 
Great  Northern.  They  kec>p  a  separate  account  on  their  thnmgh 
tratflc,  and  every  Senator  who  4ias  inquirwl  Into  this  matter 
has  had  the  benefit  of  It.  We  know  that  they  can  pay  their 
dividends  and  the  fixed  charges  and  their  interest  and  all  those 
things  out  of  the  profits  on  the  through  trade  alone  from  ocean 
to  t>cean.  All  of  these  vast  accumulations  are  because  of  the 
exorbitant  prices  that  the  interior  of  the  comitry  has  to  pay. 

Mr.  ELKIXS.     Mr.  President 

The  VICE-PRESIDEXT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  West  Yirgiuia? 

Mr.  HEYBURX.     Yes. 

Mr.  ELKIXS.  Will  the  Senator  fell  me  if  he  Is  satisfletl 
with  the  rates  from  his  State,  t.-oming  eust? 

Mr.  HEYBURX.  No;  and  if  the  Senator  had  been  here  I 
would  have  shown  him  why.  I  am  not  coming  east  frtim  the 
cai)ital  of  our  State  to  Chicago 

Mr,  ELKIXS.    The  State  generally.  I  mean. 

Mr.  HEYBURX.  You  have  to  take  some  point  You  can 
not  take  a  half  a  dozen  points  and  have  the  same  resnlt  First- 
class  fruit 

Mr.  KE-VX.     In  Idaho? 

Mr.  HEYBURX.  I  am  talking  about  Idaho,  Yon  can  take 
any  other.    I  have  the  figures. 

Mr.  KE.VX.     This  Is  Boise? 

Mr.  HEYBURX.    Yes;  Boise  is  the  capital. 

Mr.  KEAX.    On  the  main  lino? 

Mr.  HEYBURX.  Yes:  on  the  main  line.  There  Is  a  spur  of 
some  14  or  15  miles.  But  we  will  take  Xampa,  then,  whi<h  is 
just  the  same  rate.  Namjia  is  on  the  same  line,  and  so  is  Cakl- 
well,  and  so  Is  Welser  and  all  those  places.  The  rate  going  east 
from  Portland  to  Chicago  is  $3.40,  and  from  Boise  It  is  $.'].sO. 

Mr.  Et.KINS.     The  Senator  means  coming  east? 

Mr.  HEYBURX.  I  am  speaking  of  coming  east  From  Port- 
laud  to  Chicago  is  east,  and  from  Boise  to  Chicago  is  ejist;  it 
is  on  the  same  line,  and  the  difference  In  the  rates  Is  40  cents 
a  hundred. 

Mr.  ELKIXS.  Portland  la  on  the  water.  It  Is  on  the  Pacific 
Ocean, 

Mr.  HEYBURN.    Oh,  no;  it  is  not 

Mr.  ELKIXS.     Portland,  Oreg.? 

Mr.  HEYBURN.     No. 

Mr.  ELKIXS.    It  Is  so  near 

Mr.  HEYBURX.  It  Is  not  so  near.  It  Is  not  very  mnch  closer 
to  the  Pacific  Ocean  than  where  the  Senator  lives  is  from  the 
Atlantic  Ocean.    It  is  100  miles  from  the  Eaclflc  Ocean. 

Mr.  ELKIXS.    That  Is  nothing  In  that  distance. 

Mr.  HEYBURX.  Suppose  It  Is  nothing,  if  jou  have  a  railroad 
and  no  boat 

Mr.  ELKINS.  I  prefer  the  boat  T>et  me  ask  the  Senator  a 
question.  He  says  that  the  rate  from  Boise  and  that  section 
of  the  country  east  Is  wrong. 
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Mr.  IIEYBIRN.  I  pave  the  rate  east.  It  is  $3.80  a  hun- 
nr«l  from  Poiw  to  Chicajro. 

Mr.  KLKI.VS.    Are  you  not  satisfietl  with  that  rate? 

Mr.  HKVHriJX.  No;  we  are  not  satisfied  with  it.  We  are 
Ix'ing  iMit  to  a  disa(haiita;;e  in  the  shipments.  For  instance, 
On-p)u  r:nj  put  its  fruit  into  the  ChicaKO  market  40  cents  a 
hundrctl  tJ:«i|)er  than  we  can.  Why  should  it?  It  goes  right 
l»y  our  orrhards,  and  brushes  the  limbs  of  our  trees  as  It 
p>*>s  by. 

.Mr.  KI.KI.VS.     yir.  President,  one  word.     I  want  to  t«'ll  the 
S»'iiaf..r  that  the  State  of  Wa.shington  ships  lumb<>r  into  my 
}<rate,    and    I    live    in    a    lumber-producing    State.      It    ships 
sliinsles.     It  s.'!Is  lun)ber  in  my   State  che-.iper  than  we  can 
sfil  our.  ltimb»T.    The  rate  from  the  Washington  lumber  camps 
to  riiica^'o  is  much  less  tlian  from  Louisiana,  Mississippi,  North 
Carolina.  :ind  West  Virginia.     There  is  a  common  pomt— Thi- 
caigo.     I  do  not  know  how  niany  miles  it  is  from  Washington  to 
<*hi(neo.  but  we  will  say  from  some  lumher-j)rofhicing  rnMnt  in 
A\  ashiiigtou  ill  the  l:o«ky  Mountains  it  is  2,(»(H)  miles  to  Chicago 
Tliat  rate  is  l».ss  than  in  the  lumber-producing  sections  of  the 
s..uthcast  'AH)  miles  fmm  Chicago.     Ought  not  that  to  satisfy 
th».  Sfnator?    I  have  a  barn  (.n  my  place  in  Wt>st  Virginia  that 
Is  covered  by  shingles  brought  from  the  State  of  Washington 
If  you  destroy  the  long  and  short-haul  provision  in  the  present 
law.  then  you  will  destroy  all  the  markets  in  the  East  or  .Ml«l(lle 
x'l*  r«>r  I'lrnh'T  and  sJiingles  from  the  State  of  Washingt<»n 
.Mr.  Hh\l;i  K.V.     If  there  is  some  place  on  the  coast  where 
they  can  put  the  lumber  in  your  market  and  sell   it  to  von 
ch^jper  than  wo  can.  they  would  sell  you  the  lumber  and* we 
would  Bot   particiiuite   in   that  prosi»erity.      That    is  why    we' 
Want 

r.^fl;  ^\^^^^-  They  will  send  it  around  through  the  Panama 
C.inal  when  the  canal  is  completed  and  get  the  lumber  to  New 
♦h".'".    ^J^f  T!",  ^h;?",>"""  ^«"   S^'t   it  there.     You  can  m.t  help 

xil  i,v*'v'oV-l!v.'*'  ^'^■^""  ''"*»^  ""''^^  ^»*'f"^  "^"'^  were  born. 
.Mr.  HM  HI  UN.     ^es;  I  have  heard  it  was. 

nfl^'  m;^J.^^,'^"'^  ''■*'  ^""'^  nothing  to  do  with  the  making 
Sit    „„      ^v  *'"^-  r^f""  °^*  legislate  against  natural  con- 

ditums.     A\e  can  not  by  legislation  change  the  Atlantic  Ocean 

r/L^'T'f  '\/"l'  ^'•'*'  ^^  '^^  H-kySlountain^  We  Z 
?-;nh  nnt  If^'i  -'"*"'»-'«\4  «^t  of  Congress  betwetM.  Idaho. 
I  tah,  ami  Montana  so  as  to' make  Salt  Lake  or  Boise  City  as 

Mr   HKYRrpv    ^Ir  T  "r!  *^"">'^  ""*"••«'  conditions.     ' 
f..r  nil  Ih  "^-     ^\i\  ^ '•''«'*»*'nt.  I  have  heard  that  s-M-hlstrv 

for  all  these  years.  There  Is  no  argument  in  it  at  all.  Th- 
fact  remains  that  we  have  to  pay  more  than  the  seab<,ird 
IMuuts  either  going  in  or  out  of  the  countr>-.  The  fact  renii  ns 
that  I  am  simply  asking  here,  and  many'are  asking  horr' 
jou  will  find.  I  think,  when  the  vote  is  iaken.  that  we  be  p  t 
on  an  equal  footing  so  far  as  the  benefits  derivetl  from  Uie 
traiisjKTtation  of  our  commodities  are  concerned.  There  is  no 
reaM.n  why  the  States  lying  west  of  us  should  put  their  com 
than  we'dT"   *^,."^"'''*^'  '"^   '^^  Mississippi   Vaii.y  .-heail^r 

There  is  no  reason  at  all  why  they  should  do  it;  and  there  Is 
every  reas.>i.  why  #  .hould  have  an  equal  rate  and  an  ^^,al 
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Mr.  ALDRICH.  And  to  Denver  the  rate  ought  to  be  20  cents 
a  hundred  pounds? 

Mr.  HEYBIRN.     Yes. 

Mr.  AIJ)UICH.    And  to  Salina? 

Mr.  HEYBURN.  You  are  getting  east  of  the  line  now. 
les;  as  far  as  I  am  concerned,  I  do  not  see  why  the  railroad 
shouW  charge  more  for  hauling  to  Salina  than  they  charge  to 
ban  Francis<o.    They  do  not  do  half  the  work 


Mr.  ALDKICH 
rate? 

Mr.  HEYBrRN. 

Mr.  ALDIilCH. 

Mr.  HEYBIRN 


The  Senator  thinks  that  would  be  a   fair 


cLaiice  in  the  market.  It  Is  a  market  o|»en  to  all.  We  sell  our 
nutle  In  the  Mississippi  Valley  at  virions  ponts  (^i'aJo 
Omaha,  or  Kansas  City,  and  the  rates  are  the  same;  and  we 
grow  cattle  In  our  country.  We  sell  our  grain,  and  we  i  rolli^p 
o„.-tc„,h  of  the  wheat  of  the  Cnited  Stales  lA  that^U  letS 
of  the  m.,Kls  up  theri^.  We  did  last  year,  and  we  will  d  U  this 
y«ir  y\e  pnnluce  m  the  county  in- which  I  live  one-half  o? 
the  lend  pnKluceil  in  the  Unite^l  States.  We  procluce^n^rpnt 
quantities  every  ,K>8sible  comuKHlity  that  goes  into  the  genera 
us^  of  the  cMintry.  If  we  can  not  sell  It  on  equal  terms  wo 
can  not  exist  except  upon  a  lower  .scale  of  livin?  JLm"  all 
There  can  Ije  m.thing  unfair  in  asking  not  that  webeelvpnn 

Mr.  ALDRICH.  Mr.  President;  my  attention  has  been  at- 
tractiHl  by  thes,'  nmi^s  and  the  statements  which  ha\?  bJin 
bas«l  u|H,n  them.  I  .should  like  to  find  out  something  aS 
the  basis  of  the  Senator's  contention  with  referenc2*^to  his 
amendment.  Supix>se  that  the  rate  from  New  York  to  «.« 
FranciH...  is  2.)  cents  a  hundred  pounds  on  Ime  article  of 
luenhandise ;  di>es  the  Senator  think  that  the  ratP  tnnl,,  ?[ 

to  be  -JO  cents  a  pound'  **  ^*^  ^^'"'  ^"S^^* 

pound. "'^^'"^"'''    ^^r^^  •'  «^«»  °ot  exceed  20  cents  a 

Mr.  ALDRICH.     And  the  rate  to  Salt  Ijike  r\t^  «.,»»,*  *    .. 
20  cents  a  hundred  pounds?  ^  ^"^  °"S^^  *»  ^ 

Mr.    IlKYBIRN      Yes;    they   will   not   complain    If  von    nnf 
theui  on  an  e<iual  footing.  ^  '^^   P"' 


That  would  be  the  ra.aximum. 
What  would  be  the  minimum? 

,  .„  ,        ^         "^'e  do  not  care  about  the  minimum.     This 

bill  is  not  undertaking  to  deal  with  that  question. 

Sir.  AJLDRICIL  How  about  Kansas  City?  Is  a  rate  of  20 
cents  a  hundre<l  pounds  a  fair  rate  there? 

Mr.  HEYBIRN.  It  would  not  matter  "under  this  amendment 
rat?'"*'        ^  °^^  simply  considering  the  questii.n  of  a  maximum 

Mr.  AIJ^RICH.  What  about  St.  I>ouls?  Ought  It  to  be  the 
Siime  rate  from  St.  I^uis  as  from  New  York? 

Mr.  HEYBURN.  It  Is  not  a  question  of  what  the  rate  ought 
san^'rat         "  'l"*'^^^^^  whether  the  railroads  could  charge  the 

Mr.  ALDRICH.     I  suppose  the   Senator  would  not  sjiy   the 

Mr.  HEYBl  RN.  I  will  let  Baltimore  look  out  for  that  iioint 
It  IS  a  seaboard  town.  i"'"«- 

.Mr.  SMOOT  I^t  me  ask  the  Senator  to  take  cannetl  gootN 
and  supiH.se  the  rate  is  the  same  from  San  Francisco  to  New 
iork  that  It  is  from  Salt  Lake  City  to  New  York;  that  it  is  the 
same  from  San  Francisco  to  Denver  that  It  is  from  San  Fran- 
cisco to  Nexy  York :  that  it  Is  the  same  from  San  Fram-iscx)  to 

hicago  that  It  Is  fnmi  San  Francisco  to  New  York;  that  It  is 
the  same  from  San  Francisco  to  Baltimore  that  It  Is  from  San 
Francisco  to  New  York.  Why  do  we  not  work  it  both  ways' 
We  want  to  be  treate.1  exactly  the  same  way  with  freight  rates 
going  east  as  g«.ing  west. 

•Mr.  ALDRICH.  I  was  trying  to  And  out  exactly  what  was 
in  the  nilnd  of  Senators  who  sup,.ort  this  pro,)08ition.  For  in- 
stance,  take  the  rate  on  luml>er.  Should  the  rate  on  h.ml^r 
from  Idaho  to  New  York  be  the  s;,me  that  it  Is  frL  M  chT^n 
to  New  ^ork  or  should  there  Ik-  any  diflTerence  in  rates'  T^e 
Montana,  for  instance.  Should  the  rate  on  cop,H^r  from  Hel  nf 
ami  But  e  be  the  same  as  the  rate  on  cop,hm'  from  Mi<  hi JiS* 
Shou  d  the  rate  on  wool  from  Idaho  and  Monta.L  V  .  il'u  e 
as  the  rate  on  wool  from  Michigan  or  should  there  be  ^.mfe 
reference  to  distance  In  conne<tion  with  it' 

-Mr.  HEYBIRN.     Mr.  President 

Should  the  farmers  who  live  in  Iowa  pay  the  same  rate    hat 
the  farmer  pays  who  lives  in  western  New  York.  Jor  insta    i 
for  eggs  or  butter  or  wheat?  msiance, 

fv.'^^^K^T**'^  ^^^^"^  "*^'"*  t'^**  ^»'''"t  ««-'•>«  nf  Idaho  Should 
the  wheat  grown  in  the  wheat  fields  of  Idr.ho  ,ny  tbe  ^mo 
rate  as  the  wheat  grov.-n  In  the  wheat  fields  oJ  M  nne^  ta? 
If  not.  why  not?  Are  we  to  have  a  distanc  rMt.'  es .  .  f  . 
or   what   is   to   be   the   rule   that    Is   to   a  ,  Iv     f   ^^   a  e    ,1 

Mr  \Tnm7S'-    }  f""''^'^  '"^^^  *«  ""«^**r  that. 

•  . .  ^^LI^If'<^  "•  I  do  not  know  but  that  the  rule  mov  k« 
nght.  I  realize  that  there  are  great  discrepai^io^"  „  J'^,,,^ 
dis^^-repancies  have  gn.wn  out  of  existing  conditions  For  ,^ 
stance.  I  was  talking  with  a  man  the  other  day  ,  S  tu.  I  ! 
down  the  Missis.sippl  liiver.  He  said  that  ,\^<^>^m 
steamboats  the  rates  from  Cairo  to  .M<.niphis  \  fchel  i' .-.  ' 
IK.rt.  and  New  Orleans  were  just  the  sine  Why  r*  w '''*''*" 
it  was  a  question  of  loading  a.id  unloadrng  sieameS,  tl  .Vm'"^ 
was  the  principal  element  of  cost.  For  a  lonu  r  nT '  '''^  *'"'* 
was  shipping  dry  goo^ls  of  any  kind  from  |ilc,^o  !n  '  "''^ 
of  those  ports  paid  the  s;ime  rate.  wZ  tl  ir!  irn  T'  ""'^ 
built  the  Illinois  Central  and  the  other  r^n  railroads  were 

with  the  8teamb«us  wer^  b  ig^n  fo  J?o*'?h:?'''''''  '"""•*'*«' 
Memphis,  Natchez,  Shreveport  and  New  (^leans^Ther:'*'  '" 
a  condition  that  confronted  the  railroads  '     ^^^'^^  ^^a* 

I  will  agree  that  on  the  surface  of  the  thinn.  ^k-*  ^ 

i|.«t  that  I, «,.  b^t^bltZTZT^JtotXnVl'  rw" 
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hould 


ver 


pay  the  winie  rate  to  New  York  that  the  people  of  Salt  I^ke 
pay,  and  why  should  the  i)eople  of  Kansas  City  pay  the  same 
rate  to  New  York  that  the  people  of  Denver  or  Salt  Lake  pay? 

Mr.  BEVERIDGE.    Why  should  they? 

Mr.  ALDRICH.    That  is  the  question  I  am  asking. 

Mr.  HEYBl'RN.  I  should  like  to  ans\\'er  some  of  those  ques- 
tions, Mr.  President.  They  are  getting  piled  up  on  me  so  that 
I  V  ill  not  be  able  to  remember  them. 

Mr.  ALDRKII.  If  the  rule  of  competition  which  has  been 
est.iblished  throtigh  all  these  years  Is  to  be  abolished,  what 
rule  is  to  take  its  place? 

Mr.  HEYBURN.  Mr.  President,  I  can  not  hope  to  recall  all 
thot»e  questions  and  answer  them,  but  I  can  answer  the  priu- 
clplos  repres«'iit<Hl  by  thoiu.     I  will  group  them. 

Every  time  this  qnestion  has  been  up  for  consideration  we 
have  been  met  with  the  old  ghost  of  milejige  rates  or  distance 
rati's.  There  is  nothing  of  that  kind  in  this  amendment  Th:U 
principle  has  be<  ii  carefully  avoided.  It  has  been  lost  on  this 
lliHir  on  more  than  one  o<'casioTi,  l>e<^-nuse  somebotly  demanded 
mileage  rates,  and  demanded  that  Salt  Lake  should  not  pay  as 
much  as  Reiio  or  that  Denver  should  not  i)ay  as  mnch  as  Kan- 
sas City.  So  we  eliminat«»d  that  principle  from  this  amendment, 
and  there  is  not  an  element  of  that  priiicii>le  in  it  at  all. 

i  liere  Is  even'  re.i.son  why  there  should  l)e  a  maximum  rate, 
and  we  are  only  here  to  jmt  the  tran.siwrtatlon  companies  in 
a  jw.sitlon  whore  they  will  fix  the  niaxltnnni  rates.  Tliey  woii!d 
not  have  the  cons«Meiice  to  charge  the  same  rate  from  New 
York  t»  HnrrisJmrg,  I  presume,  that  they  would  charge  to  the 
I'aciiic  Ocean.  Tiiey  should  not  have  the  conscience  to  charge 
as  much  to  Salt  Ijike  as  they-  w«»uld  to  the  Pacific  Ocean  or 
n«j  much  to  Helena  as  they  would  to  the  Pacific  Ocean.  Why 
Bhould  they? 

We  will  all<w  them  to  deal  with  everything  below  the  mnxi- 
nniiii  rates.  Comi)etition  may  enter  into  that:  the  buildinc  of 
new  railroads  may  have  sonM^hlng  to  do  with  it;  and  public 
Sentiment  and  public  conwience  will  utidonbtedlv  have  some- 
thing to  do  with  it.  What  we  want  is  that  we  sh:ill  have  an 
e<Hial  opi>ortuuity  to  onr  marl;et  and  that  our  purchasers  may 
Lave  an  equal  opiMirtunitv  to  reach  us. 

.Mr.  AU>RICH.     That  Is  precisely 

Mr.  HEYBURN.  (Mie  m<unent.  We  do  not  want  this  w;iter 
nmddled  by  tJie  projH)sition  that  it  is  going  to  involve  anv  of 
thest*  other  questions.     It  Is  not  going  to  Involve  them  at  all 

Mr.  AIJ^RICH.     Mr.  President 

The  VICE-I'Ri:siDENT.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Rhode  Island? 

Mr.  HEYBURN.     Yes. 

Mr.  ALDRICH.  Mr.  President,  that  Is  exactly  what  I  am 
trying  to  find  out— the  equal  op|>ort unities  In  the  market  uiion 
which  this  system  has  been  built  up.  For  Instance,  take  a 
nian  who  is  raising  wheat  or  hogs  in  I«>wa.  He  is  entltletl  to 
Lave  a  rate  to  a  market  tliat  will  be  the  same  as  the  rate 
from  Indiana  to  a  market,  say,  the  market  In  New  York  or 
Baltimore  or  Boston. 

-Mr.  SMOOT.     .Mr.  President 

Mr.  ALDRiCH.  There  Is  an  element  that  we  must  consider. 
He  may  not  have  the  pre-lse  rate,  but  he  has  got  a  less  rate 
per  tun  i>er  mile  than  the  man  who  is  nearer  the  market.  There 
is  no  doubt  about  that. 

Mr.  CUMMl.VS.  That  Is  true,  and  every  distance  tariff  Is 
made  up  upon  that  ba.sl8.  The  rate  |»er  mlle'is  always  less  as  the 
distance  tncnases.  The  railroads  themselves  acknowledge  that 
that  Is  the  basis. 

Mr.  AUiRICII.  Why  Is  it  the  basis?  It  Is  because  the 
railroads  rei-ognize  the  necessity — and  they  must  recognize  the 
necessity — of  jHrmittlng  the  farmer  In  Iowa,  although  there  Is 
no  water  coiuKtitlou,  to  find  a  market  and  not  be  excluded 
fn.in  the  niarlict  on  accornt  of  the  higher  rales.  That  Is  the 
same  rule  that  allows  the  lumber  of  Washington  and  Oregon  to 
be  sent  to  New  Orleans,  or  to  Providence,  or  to  Boston,  cle:ir 
across  the  conthient,  at  a  much  less  rate  per  mile  than  the 
lun.ber  of  Mi<hi::an,  or  of  Wisconsin,  or  of  Louisiana,  other^ 
wise  the  luniU-r  of  those  States  would  rot  upon  the  ground! 
That  is  what  enables  the  fruit  growers  of  southern  California 
to  send  their  fruit  to  New  York  and  to  eastern  markets  In  com- 
petition with  Florida.  It  is  a  commercial  proposition.  It  en- 
ables the  fanners  of  Kansas  to  compete  with  the  farmers  of 
Minnesota,   if   you   please. 

Mr.  BRISTUW.  Mr.  President.  I  beg  the  Senator's  pardon; 
but  It  does  not.  because  the  rate  from  Minnesota  is  much 
smaller  than  It  is  from  Kansas  for  the  fsame  number  of  miles. 

Mr.  ALDRICH.  Tliat  is  l>eeause  they  have  water  comr»etltlon 
In  addition  to  railway  ci»mi>etition,  I  suppose;  but  If  you  put 
up  liie  railroad  rales  in  this  country  to  anywhere  hear  a  mileage 


basis,  the  great  center  of  this  country  will  become  a  waste. 
There  Is  no  doubt  about  that. 

Mr.  BRISTOW.     Mr.  President,  the  Senator's  statement 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield, 
and  to  whom? 

Mr.  HEYBURN.     I  yield  for  any  suggestion. 

Mr.  ALDRICH.  I  beg  the  Senator's  pardon,  I  did  not  mean 
to  make  a  si>eech. 

Mr.  IIEYBU117\.  I  am  very  glad  to  have  the  cooiieration  and 
assistance  of  Senators.    I  do  not  object  to  that 

Mr.  BRISTOW.  Mr.  President,  since  tlie  State  of  Kans;ia 
has  l)een  referred  to.  I  want  to  make  this  staiement— and  I 
aiK)logize  to  the  Senator  from  Idaho  [Mr.  HnvuvcN]  for  break- 
ing in.  The  central  part  of  the  United  States  will  not  be  loft 
to  waste  If  it  Is  given  justice  in  the  matter  of  fixing  freight 
rates,  and  If  the  pres«»nt  system  Is  changed  for  a  just  one. 

Mr.  ALDRICH.  What  Is  tlie  Senator's  idea  of  justice?  What 
would  be  his  rule  to  establish  justice? 

Mr.  BRISTOW.  I  shall  not  trespass  upon  the  tlnw?  of  the 
Senator  from  Idaho  to  an.swer  the  Senator  from  Rhode  Island 
now.  but  I  will  answer  the  question  later. 

Mr.  ALDRICH.  Mr.  President  I  heard  more  or  less  of  the 
speecji  of  the  Senator  from  Kansas  [.Mr.  B;:istow]  the  other 
day.  in  which  he  undertook  to  .say  that  certain  wliolesale  dealers 
or  ivtall  dealers — I  do  not  care  whii^h— pay  more  money  for 
bringing  their  freight  into  Kansas  than  somet»otly  else*  does 
who  is  beyond  them. 

The  Senator  from  Montana  [Mr.  DixonI  was  using  an  IHus- 
tration  yosterday  when  I  came  into  the  Chamber  of  a  $1.30  rate 
to  Seattle  on  cotton  goods. 

Mr.  DIXON.     A  90  wnt  rate. 

Mr.  ALDRICH.     One  dollar  and  ninety  cents? 

Mr.  DIXON.  No;  90  cents  as  against  $;}.20;  four  times  the 
amount  for  about  one-third  of  the  haul. 

-Mr.  ALDRICH.  As  to  the  cotton  goods  the  Senator  was 
talking  about  a  hundred  pounds  would  be  about  800  yards  of 
cotton  goods,  and  the  difference  in  rate  would  be  alwut  one- 
fourth  of  a  cent  a  yard,  perliai>8,  or  something  like  that  It 
makes  little  difTereuce  to  the  Montana  retail  dealer  or  to  the 
purchaser  of  cotton  goods  in  Moutina  whether  the  rate  is  one- 
quarter  or  two-thirds  of  a  cent  a  yard,  more  or  less,  but  when 
the  producer  of  coj)r)er  or  of  wool  or  of  eottle  in  Montana  is 
de{trivetl  of  the  rates  whhh  enable  him  to  reach  a  market,  it 
touches  the  lifeb]o<Hl  of  Montana,  and  not  the  selfish  interests 
of  Some  retail,  dealer. 

Mr.  DIXON.     Let  me  right  there  answer  that. 

The  V1CI:-PIM:sIDKXT.  Does  tlie  Senator  from  Idaho  yield 
to  the  Senator  from  Montana? 

Mr.  HEYBURN.     Yes;  I  yield. 

Mr.  DIXON.     I  want  the  Senator  from  Rhode  Island  to  listen. 

Mr.  AU)RICIL     I  will. 

Mr.  DIXON.  With  all  tliat  he  said.  I  think  all  who  are  sup- 
porting this  l»ill  w«»uld  agree;  but  the  Senator  has  got  the  wrong 
end  of  the  i)oIe.  What  we  protest  against  Is  b«^ing  charged 
more,  not  less.  When  you  talk  about  Montana  wool  rates, 
they  haul  wool  from  the  Pacific  coast  for  90  cents. 

Mr.  SMOOT.     From  Ijos  .Vngeles  the  rate  is  $1.10. 

Mr.  DIXON.  They  cliar^'e  in  eastern  Montana  $\.rA.  They 
charge  for  wool  $2.25.  As  they  say  iu  the  West,  they  play  the 
game  both  open  and  shut 

Mr.  ALDRICH.  The  rates  on  wool  from  some  pf>int  In  the 
Uniteil  States  to  some  other  iwlut  might  l>e  practically  nothlnt. 
and  still  it  is  not  a  practical  question.  It  is  a  question  abont 
the  competition  between  the  mooI  growers,  and  not  only,  the 
competition — - 

Mr.  HEYBT'RN.     Tliat  Is  not  our  side;  that  Is  the  other  side. 

Mr.  SMOOT.  Yes;  that  Is  the  other  side.  Let  me  tell  you 
alx>ut  wool. 

Mr.    ALDRICH.    Your    side    Is    both    sides,    I    assume. 

Mr.  SMOOT.  Yes;  tlie  rule  works  both  ways.  I  want  to 
(•all  the  attention  of  the  Senator  to  the  llln.strntion  that  he  just 
gave  about  the  Mlssi.ssippl  River.  We  should  be  perftvtly 
satisfied  If  they  would  treat  us  In  that  way.  The  Senator  says 
there  was  water  competition,  and  that  starting  with  Cairo, 
there  was  a  20-cent  rate,  at  MemT»hls  there  was  a  2*>-cent  rate,' 
at  ShreveiK)rt  there  was  a  20-cent  rate,  and  at  New  Orleans 
there  was  a  20  cent  rate,  and  the  railroads  had  to  do  that:  but 
the  railroads  never  came  In  and  said  to  Cairo,  "We  wlllclinrge 
you  40  cents;  "  and  to  New  Orleans,  "  We  will  charge  20  cents." 
That  is  what  they  are  doing  to  us  In  the  Intermonntain  mnntry. 

Mr.  ALDRICH.  Does  the  Senator  from  T'tah  think  that  tlie 
rule  established  In  the  Mississippi  case  which  I  have  stated 
was  a  correct  rule? 
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Mr.  SMOOT.  I  think.  Mr.  rresideut.  If  20  cents  was  a  proflt- 
ablo  rate  to  New  Orleans,  then  they  should  not  have  charged 
Cairo  any  more  than  20  cents. 

Mr.  ALDKK'H.  Suppose  that  20  cents  was  a  reasonable  rate 
from  Cairo  to  New  fJrleans;  would  that  be  a  reasonable  rate 
to  MeniF'his?     That  is  the  question. 

Mr.  S.M(K>T.     Would  more  than  that  be  a  reasonable  rate? 

Mr.  ALDRICII.  That  Is  not  the  question  at  all  which  Is  In- 
volveil  here. 

Mr.  IIKYRT'RN.  I  think  I  will  have  to  redutM?  this  down  to 
a  duet     (I^iuchter.l 

The  VICE-1'KES/DENT.  The  Senator  from  Idaho  has  the 
floor. 

Mr.  ALDRiriT.  1  merely  wi.sh  to  answer  a  suppestion  which 
was  made  by  the  S«'nator  from  Indiana  [Mr.  RemcbidgeI. 

Mr.  HKYHIUN.     I  will  yit'i<l  to  the  Senator  for  that  purpose. 

Mr.  ALDKK'H.  The  Senator  from  Indiana  said  they  could 
not  charpe  more. 

Mr.  liEVEKIIXJE.  I  will  ask  this  qm-stion,  if  the  Senator 
will  permit  me.  I  want  him  to  know  wliat  the  question  wais  in 
the  Mississippi  illustration.     If  from  Cairo  to  New  Orleans  20 

cents  WHS  a  remunerative  rate,  a  reasonable  rate 

Mr.  ALDRICII.     I  did  not  say  "  remunerative." 

Mr.  BEVERIIMJE.     Then  from  Cairo  to  Memphis 40  cents- 
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Mr.  ALDRICII.     I  did  not  say  "remunerative."     I  said  "a 
reasonable  rate." 

.Mr.  DEVERIDGR  "A  reasonable  rate;"  res.  Of  course 
unless  It  was  a  remunerative  rate  it  would  not  be  a  reasimable 
rate.      >, 

Mr.  ALDRICH.     I  do  not  know  about  that. 

Mr  ISEVERIDGE.  The  jK.int  is,  was  20  cents  to  Memphis, 
one-third  the  way.  reasonable?    That  Is  the  question. 

Mr.  B.VCON.  Mr.  President,  we  on  this  side  of  the  Chamber 
can  not  hear  the  debate  on  the  other  side. 

The  VICE-I'RESIDEXT.  The  Chair  is  very  sorry,  but  he 
does  not  know  how  to  remwly  the  trouble- 

.Mr.  ALDRICII.  .My  notion  is.  that  wheltber  a  rate  is  reason- 
able or  not  in  reference  to  tke  lonjj  and  tte  short  haul  matter 
1*  a  question  as  to  which  many  elements  enter  which  must  be 
considereil— the  element  of  water  comfH-tition,  the  element  of 
railroad  comiH-tition.  the  element  :'  enabling  a  community  to  be 
built  up  and  develorKHl.    Those  are  some  of  the  elements 

Mr.  BEVERIDC.H     I  can  see  that  basis. 

Mr     lUTi'IURN.      I    think    I    will    resume    the    floor.    Mr. 
president. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  declines 
to  yield  further. 

Mr.  HEYBURN.  Mr.  President.  I  will  yield  by  and  bv.  but 
I  do  Dot  want  the  statute  to  run  apalnst  me.  The  Senator  from 
Rh.Hle  Island  (Mr.  Au.bich]  has  asked  a  very  pertinent  Ques- 
tion on  the  basis  that  all  of  tUese  rates  ar7pre?umM  tTbe 
fl.\eil  on  the  reasonableness  of  the  charge.  Of  course  It  must 
be  concedeil  that  the  rate  on  apricultural  Implements  from 
Chic-ago  to  Portland.  $1.25  a  hundred.  Is  a  reainaWe  rate  o" 
the  railroads  would  not  voluntarily  fix  it.  Nobody  else  fixes 
ablegate""'*  *°*^  ""  ''"'''"^'  ^  liundred  is  I  reaso^ 

Mr.  BEVERIDGE.    To  when? 

Mr.  HEYBntN.  Then,  would  it  not  be  reasonable  to  charee 
the  same  rate  to  a  p<.int  750  miles  this  side  of  the  range  of 

Mr.  BEVERIDCE.    It  might  not  be. 
«v^*"'  P^''^'!!^'^^^-  Ji  would  not  be  reasonable,  probably   from 
the  railroads  standpoint:  but  we  are  trying  to  consider  S 
now  from  the  standpoint  of  the  people  of  the  Uni?^  states 

to'^H^  ;j:i;!;;Ir^i^Se  I^V^^  ^^"«*^^  '-^  ''^^^  ^'eld 

Mr.  IIEYRIRN.     Yes. 

Mr.  ALDlinu.  I  should  like  to  give  a  practical  illnsfr«fi^« 
of  what-I  am  trjing  to  get  at.  We  will  suppSe  as  fr^^nMv 
hamns.  ttun  an  iron  manufacturer  or  a  sW?'  mannSctnrir 
ISl'^r^af^r^'  '"  ""^'""^"^  "^°  ^''  '^'«^'  -t  pracTca?frS^ 

Mr.  BEVERIDGE.     Ballast  rates. 

Mr  ALDRICH.  At  ballast  rates  from  Amsterdam  to  R^tt^^ 
for  structural  iron,  if  you  please,  say.  at  5  cen?8  «  hnnn  !S 
pounds,  or  Just  sutticient  to  hay  for  the  loading  and  rnS""^ 
Does  the  Senator  think  that  r^^te  Is  a  rerjonable  r^tP  i^"^'"^' 
Chicago  or  Pittsburg  and  Seattle?  '^*^«^J^at)le  rate  between 

Mr.  HEYBCRN.     It  depends  upon  where  von  iw-«     t# 
-want  to  build  up  the  foreign-irorman    'U«  ,  "V":.,  ^il?| 


take  his  end  of  the  question;  but  if  vou  are  going  to  legislate 
^or  the  people  of  the  Uuittxl  States  you  would  not  bring  that 
Item  here. 

Mr.  ALDRICIL     I  think  that  Is  hardly  a  fair  statement. 

Mr.  HEYBURN.  Here  is  bar  Iron.  The  rate  from  Cliicago 
to  I'ortland  Is  75  cents  a  hundre<l  and  to  Boise  it  Is  $1.2!^— 
nearly  twice  as  much.  It  lies  flat  on  the  bottom  of  the  car- 
it  does  not  give  any  trouble  or  need  any  attention;  It  Is  not 
perishable:  and  yet  the  railroads  charge  nearly  twice  as  much 
for  dropping  it  off  at  Boise  as  thoy  do  for  earrving  It  over  the 
Blue  Mountains  and  down  the  valley  of  the  Snake  River  to 
Portland.  Oreg.  Now,  Is  that  what  you  call  a  reasonable  rate 
because  "reasonable"  bears  some  of  the  elements  alwavs  of 
equality?  '' 

Mr.  ALDRICIL     Mr.  President 

j^jJJ'^^^\'^t'K-I'itESIDENT.    Does  the  Senator  from  Idaho  yield 

Mr.  liEYBURN.     I  do. 

Mr.  AIJJRICIL     I  am  not  undertaking  to  say  that  all  the 
rates  at  every  i)oint  In  the  Unitt^  States  are  proper,  or  that 

f  nn.     1^,*^*  ^^^"^  '■'''*^^  ''«^^'  '^^^■'^  o"t  of  existing  condl- 
l  T'  '"  o'^'JnR  a  l?reat  variety  of  elements,  and  If  we  are  to 

cemers  and  or^f^'Th  ''  ^'  "^  *^  ^^^^^^  ^'•^^^'^  commercial 
nt  ;ri  7"*^^  ^^^^^  commercial  centers.  It  Is  important  for 

?sf, a.f ir  "'*  '"^^'  ^^^  "'^^^'"^^  '•"'«'•  ^^^^'^  1^  to  be  adop  ed  In 

Mr   IFYHTr^    l^'ke  the  place  of  the  present  rates.   ^ 
l)ee n  adom^^i .  th       ''l"  ^S!  ««'"^tt>I°K  «'  the  mle  that  has 
b^Kling^        *^^  ^'"'*-    ^^^  ^®^^"  "°<i  ^^°  interested  in 

Mr'  HFYm-pv^*  r  "^•^  *^^  '*'*'"''»*o'*  a  question. 
Porth.M/i   A  '"  "  moment— in  building  the  rallrond  to 

i^^Sgs\ior?'Cv*  '"'^^^^  *^^  ^'^-^  ^"'^  owne.1  vfll? 

m»iaings  mere.    Ihey  took  the  ra    road  to  Portland  when  if  wn« 

TH>on.«    n.  1  T  ,  ^"*?  ®'^°S  the  route.     The  same  is  true  of 

SH  SHf  ^^h^-^  -  ^n-^-n-;^ 

knpir^ancrXre  cTt^Ie    sh^"  "'  ^^  '^"^^ '"^  ^'»^  «'  ^««t 

ucts  comff rom.  f L  i  n't  t^^^^^  °"^  *^*^^'-  ^'^- ^ 

the  old  town   nn  i  tLr.  J„       .  railroad  down  a  mile  away  from 

ness  wherl  tC?a  Irc^cf  w„%*T'"T°r"*«  '"^  ^^'^  ♦«  «''  ^usl- 
c^nnected  with  the  enTernri  J  i^»'*^\  »x^"^  the  Individuals 
could  not  Sle  UP  the  omT  ^'^''"^'^terestcl  there.  But  they 
.>eople  had  U^n  there  i^r  y^r"  ZlVX'  ?™%^\"-  Those 
River.  Thev  were  thPri  «/-  ,  .  }^^  ^^^^^  ^'  the  Weiser 
had  some ^Hdnrtlelr  hold ini,''"„'^^  """'^  «'^t'^«:  they 

up  be<-ausi  s,>me  rai  rlad  nnn^nmo"^^  '''T'^  "^*  ^*^*^  '^^'^ 

that  blo^k,  and  ^^e^^ant  thn? }2^^  ''''T*^  ""''  '"'''•''  "  ^^'<^  ««"* 
will  have  io  vacate  t^°  strict  n.^^.^t'"'!!'!*  ^^^^  ^^^^^^  ^^^ 
our  tracks  there  and  our  riS^ftn  ^'^^''^J'J  **'  ^'«  ^'""t  to  ,,ut 
and  then  the  ral?rcSd  men  S,l  "  wl  J,n\^S'\«^***  "^'*>'" 
s»>mewhere  else."  Thev  did  b.M  ,tM '^"'.^""**  *^^  railroad 
have  done  the  same  thfn^in  n.oi    't  somewhere  else,  and  thev 

familiar  with  ^r"at  is  one  o??^''  '^Z^^''  ^'^^*^  ^^^^  ^^  ^^^  «•! 
fixing  of  rates.    Thewr  n  J^f  the  elements  that  enter  Into  the 

they  are  Interestell    ^  ^"^  """^^^  *°  ^^"^^^  I>'«<^«  In  which 

Mr'  HFYbTiW''''')!,''  discrimination, 
to  put  a  mnx'imum   u^rthelr'Vil'h.'T'."'"""^"'     ^^  -«"* 
other  elements  enter  ?n7o  tie  Ltro^^i'*,H^'^'-''rl"«^  «»d  l^t 
maximum.  ^"^  control  of  the  equities  below  the 

___Mr^I.DRICH.    u  ,he  Senator  will  p„„,„„  „e  for  .  „,„. 

UP  .H^"l™o,^S,t,Xi4'J,Y'  "r7.  TlTr^""' 

them.    St.  Paul  and  Minx, J.^1„;„T^-.     ^^^^  ^^«^t  is  full   of 


[■Igulron  man.  probably  jou  would 


&" Lo';?^n"?a!e\%rXeri'' ttaSC^."'"  ''"-"  '' 
other  communities  omerwise,  that  they  have  not  given 

statemenM^S.  ^Wh7tTs^the  Jemi^T^^  '^"^"''  *»>"*  ™7 
St.  Paul  and  MlunearSis  Ld  J^JT^l'  ^'^  ^«  *«  <J^''='trov 
activity  in  MinSaTn  some  t^S  wh^.^r  ,r\  ^"^^^  «' 
istence  to-day?    Are  we  to  t?an  J^r  thT    rad^o'}"^^^"'  "°  «* 

"^  MT^HEY^rRV'rwX;/^  "";^  S^X'i^tS'D'e^/^l!!!'^"^ 
dent    "^^^^^^-    ^  ^"J  t^ve  to  resume  the  floor,  Mr.  Presl- 


Mr.  ALDRICH.  To  some  place  In  Idaho  which  is  not  now 
known  uiK>n  the  map? 

The  VICF>PRES1DENT.  The  Senator  from  Idaho  refuses 
to  yield  further. 

Mr.  ALDRICII.  That  Is  what  I  want  to  find  out— what  is 
the  rule  to  l>e  estatdished,  and  how  is  It  to  be  effectual? 

Mr.  IIEYBIRN.  Mr.  President,  that  is  tbe  old  siren  song- 
are  we  to  destroy  this  and  are  we  to  destroy  that — a  threat  of 
destruction.  Well,  we  are  not  proposing  to  destroy  anybody. 
We  must  assume  one  of  two  things,  either  that  the  railroads 
are  acting  dishonestly  In  fixing  terminal  rates  or  that  the  ter- 
minal rates  are  of  suflicient  comiwnsatlon  for  the  service  that 
they  r4?nder. 

Mr.  ELK  INS.     Mr.  President 

Mr.  HEYBCRN.  Just  a  moment.  I  should  like  to  pet  one 
sentence  complete,  so  that  the  Rkcord  will  lottk  right.  (Uiugh- 
ter.]  We  must  assume  one  of  these  two  iwsltious.  If  the  ter- 
minal rate  is  a  fair  rate.  If  it  is  a  just  rate,  if  it  is  within  the 
letter  of  the  law,  then  any  rate  above  that  for  U»sser  service 
must  of  necessity  be  outside  of  tl»e  rule  of  fair  rates.  We  are 
not  going  to  undertake  to  fix  the  rates  l)elow  the  maximum. 
We  are  going  to  establish  an  even  plane;  we  are  going  to  hedge 
the  railroads  so  that  they  can  not  get  outside  of  it.  and  their 
wal>bling  around  inside  of  It  between  the  boundaries  will  be 
regulated  by  some  other  condition. 

Mr.  ELKINS.    May  I  ask  a  question? 

Mr.  HEYBURN.  If  the  Senator  from  West  Virginia  is  going 
to  read  the  letter  he  has  in  his  hand,  I  decline  to  yit'l«l.  He 
has  a  very  venomous  letter  here  from  West  Virginia  that  he 
desires  to  have  made  a  part  of  my  sjieech. 

Mr.  ELKINS.  It  Is  from  a  shipix^rs'  association  in  New- 
York,  and  illuminates  this  question. 

Mr.  HEYBI'RN.     I  decline  to  yield  for  that  purpose. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  declines 
to  yield  further. 

Mr.  HEYBURN.    That  Is  not.  In  my  judgment 

Mr.  ELKINS.    Yon  do  not  know  what  is  in  the  letter. 

The  VICE-PRESIDENT.     The  Senator  from  Idaho  declines 

to  yield. 

Mr.  HEYBURN.  The  Senator  told  me  what  was  in  the  letter, 
and  it  is  an  old  method 

Mr.  ELKINS.    I  wish  the  Senator  would  just  let  it  l>e  rejid. 

Mr.  HEYBURN.  To  get  something  in  the  very  body  of  a 
man's  speech  that  will  constitute  in  the  mindset  some  people 
un  answer,  and  it  saves  trouble  in  answering  the  siJeech. 

Mr.  SMOOT.     Mr.  President 

Mr.  HEYBURN.  Does  the  Senator  from  Utah  desire  to  inter- 
rupt me? 

Mr.  SMOOT.    I  merely  want  to  ask  a  question. 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idalio 
yield  to  the  S«Miator  from  I'tah? 

Mr.  HEYBURN.  I  yield  for  a  moment,  and  only  for  a  ques- 
tion. 

Mr.  SMOOT,  Just  for  a  qu.^tion.  I  should  like  to  ask  the 
Senator  from  Rliotle  Island  [Mr.  Aldrich]  if  he  thinks  that 
this  Is  a  fair  proposition — and  I  ask  him  l)ecau8e  I  want  to 
learn  just  exactly  how  far  he  feels  that  a  railroad  can  dis- 
criminate against  a  community:  For  Instance,  a  man  living  in 
Ja^»  .Vnpeles  engjiged  in  the  wool  business  can  go  to  the  State 
of  Utah  and  buy  in  tliat  State  the  clip  of  wool,  or  any  portion 
of  it,  and  cjin  ship  tlie  wool  from  any  part  of  Utah  to  Ix)s 
Anpelt'S  for  HO  cents  a  hundred:  he  can  then  ship  It  from  Ix)8 
Angeles  to  Boston  for  $1.10  a  hundred:  or,  in  other  words,  he 
can  ship  the  wool  from  the  State  of  Utah  to  Los  Anpeles  and 
from  I>os  Anpeles  to  Boston  by  way  of  Utah  for  $1.90,  whereas 
if  I  liapi>en  to  live  in  Utah  and  want  to  buy  a  part  of  the  clip 
in  comi»etition  with  him  and  I  want  to  ship  It  to  identically  the 
same  i»eople  in  Boston  to  whom  he  8hipi>ed  wool,  I  am  coni- 
pelleil  to  |tay  $2.13  a  hundred.  Is  It  right  for  a  man  living  in 
Ix)s  Angeles*  to  have  that  advantage? 

Mr.  .\LDRICn.  The  Senator  from  Utah  being  a  business 
man  of  great  judgment  and  wisdom,  as  I  know  he  Is,  would 
certainly  send  his  wool  to  Los  Angeles  and  would  not  ship  It 
direct  and  pav  a  good  deal  more.    That  Is  an  obvious  answer. 

Mr.  SM(X>t.    Mr.  President 

Mr.  HEYBURN.  Mr.  President,  I  think  I  shall  have  to  re- 
sume again.     [Ijiuphter.] 

The  VICE-PRESIDENT.  The  Senator  has  that  right.  The 
Senator  from  Idaho  declines  to  yield. 

Mr.  B.VCON.  Will  the  Senator  from  Idaho  permit  me  to  ask 
the  Senator  from  Utah  a  question? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Georgia? 

Mr.  IIF]YBURN.  If  the  Senator  from  Georgia  desires  to  ask 
the  Senator  from  Utah  a  question,  I  yield. 


Mr.  BACON.  I  simply  desire  to  a.««k  the  Senator  from  T'tah, 
who  Is  an  expert  In  wool,  if  the  California  wixjl  would  not  be 
kept  out  of  Utah  by  making  transiwrtatlon  expensive,  ;aud 
would  not  that  stimulate  the  wool  Industry  in  Utah? 

Mr.  SMOOT.  Mr.  President,  there  is  al)out  ten  times  more 
wool  raised  In  Utah  now  than  is  manufactured  there. 

Mr.  BACON.  Would  not  this  impediment  be  a  benefit  to  the 
woolgrowers  in  Utah  from  the  fact  that  comi)etition  was  kept 
out  of  Utah? 

Mr.  SMOOT.  No;  it  would  not.  because  the  rate  paid  on  the 
wool  at  Boston  Is  the  rate  that  is  paid  on  wool  in  Utah,  and 
therefore  it. makes  no  difference  whatever. 

Mr.  HF]YBURN.  Mr.  President,  I  will  resume.  I  proixisetl 
to  the  shipiKTS  in  the  Spokane  country  that  they  require  the 
railroads  to  earn  their  extra  money.  I  proiwsed  that  they 
should  compel  them  to  haul  the  cars  over  the  mountains  to  the 
coast  and  haul  them  back  again,  and  I  want  to  see  how  long 
they  would  do  it  for  the  through  rate  plus  the  local;  they 
eouid  not  charge  more 

Mr.  ALDRICII.     Mr.  President 

Mr.  HEYbURN.  Just  a  moment  until  I  state  this  proposi- 
tion. Of  course  men  hesitate  to  take  such  radical  steiis  as 
that.  There  was  present  a  railroad  man.  one  of  the  men  who 
fount,  and  he  said.  "  Well.  I  guess  you  will  find  some  difficulty 
in  petting  your  go<xls  reshipped  from  the  coast  points."  I. asked 
why?  "Oh.  well."  he  said,  "there  is  the  question  of  cars,  and 
there  are  a  lot  of  questions  that  you  do  not  know  about."  That 
is  the  si>irit  of  It.  I  advised  them  to  try  It,  to  ship  a  train 
load  through  to  the  coast,  and  let  them  puff  over  those  moun- 
tains witli  two  or  three  engines,  as  they  have  to  do,  and  then 
bring  It  back  again  to  Spokane.  Tliey  have  not  yet  reached  the 
IMiiiit  of  desperation  there  where  they  are  willing  to  do  that, 
though  some  day  i»n»bably  they  will;  but  it  was  the  answer  of 
the  railroad  man  that  attracted  my  attention,  and  the  manner 
of  the  answer,  which  was  as  much  as  to  say,  "  You  just  tr>'  to 
make  us  earn  the  money  we  make  you  pay  us.  and  see  what  we 
will  do  to  you."    That  is  the  spirit  of  the  other  side. 

Take,  for  instance,  wire.  The  whole  country  is  fenced  with 
wire;  we  use  vast  quantities  of  it;  It  runs  into  the  millions  of 
dollars  w«vrth.  On  the  wire  that  comes  from  Chicago  to  Boise 
we  pay  $1.25  a  hundred.  They  can  haul  it  5ir»  miles  farther 
at  a  rate  of  $1  a  hundred  from  Chlcapo.  When  we  say  a 
rate  shall  be  reasonable,  what  element  of  fairness  is  there  in 
that  rate?  Wire  Is  not  perishable;  It  makes  no  difference 
whether  it  is  a  week  or  a  month  upon  the  road :  and  they  can 
not  send  it  around  by  water.  Now,  why  should  they  be  per- 
mitte<l  to  charpe  Boise  a  rate  so  much  higher  than  a  town  515 
miles  farther  west? 

Mr.  ALDRICH.  If  the  Senator  will  pardon  me.  I  perhaps 
did  not  give  an  adequate  answer  to  the  question  of  the  Senator 
from  Utah  [Mr.  Smoot],  and  If  the  Senator  will  allow  me  for 
just  a  moment 

Mr.  HEYBURN.     Yes;  I  will. 

j      Mr.  ALDRICH.     At  Ix)s  Anpeles  there  are  several  routes  to 

New  Y'ork  and  to  Boston.    There  is  also  com|»etitlon  from  San 

I  Francisco  because  of  the  number  of  railroads  that  terminate 

\  there.     It  may  well  be  that  the  best  rate  on  wool  from  Salt 

:  Ijike  to  Boston  would  be  by  way  of  I»8  Anpeles  or  by  way  of 

San  Francisco.     I  mean  to  say  that  the  mass  of  business  and 

the  natural  course  of  things  might  lead  to  the  establishment 

of  rates  at  competitive  points  which  would  not  be  possible  at 

Salt  Lake  City.    Again,  if  the  Senator's  statement  covers  the 

whole  case.  I  should  like  to  ask  him  whether  they  have  ever 

presented  that  case   to  the  Interstate  Commert-e   Commi.ssion 

or  to  the  traffic  managers  of  those  railroads?     It  is  i)robably 

likely  they  would  say,  "  Oh.  we  do  not  expwt  you  to  ship  the 

wool  In  this  way:  you  ought  to  ship  It  by  comi>etltIve  routes 

and  get  the  lowest  rates." 

Mr.  SMOOT.  I  did  not  have  a  chance  to  answer  the  Senator 
in  full.  The  man  who  comes  from  Los  Anpeles  can  ship  his 
wool  from  any  part  of  Utah  to  Ix»s  Angeles.  He  gathers  his 
wool  there  and  ships  It  east  In  carloads.  If  it  were  not  for  the 
fact  that  the  railroads  desire  to  build  up  Ix)8  Ajigeles.  they 
would  have  a  rate  of  $1.03  from  Salt  Lake  to  Ix)s  Angelas  and 
put  us  upon  the  same  basis;  but  they  do  not  do  that.  Why  do 
they  not  make  the  local  rate  from  Salt  Ijike  City  to  I»8  An- 
peles sufficient  to  equalize  the  rate  from  those  cities  to  B<»ston? 
Water  competition  is  not  there.  Then,  whatever  the  rate  may 
be  to  Boston,  they  should  put  us  upon  an  e<iual  footing.  But 
tliey  do  not  do  that  They  give  the  man  at  Ix)8  Angeles  an 
advantage.  The  wool  has  to  be  shipj^ed  there  frequently  lu 
small  lots  and  gathered  up.  The  Salt  Lake  City  business  man 
can  not  afford  to  have  two  places  of  business.  Tlieref<»re  the 
man  who  Is  at  Los  Angeles  has  an  absolute  advantage  In  doing 
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lH»lness  In  the  State  of  Utah  over  the  man  who  is  locatetl 
within  the  Srate. 

Mr.  Al.imiCir.  I  ventnre  the  assertion,  where  there  are 
shtvp  rais«rs  in  T'tah  far  removed  bejoml  Salt  Ivftke.  that  the 
rates  from  their  farms  or  ranches  to  Salt  iJike  per  ton  per 
mile  are  much  jrrrafer  than  any  of  these  rates.  Why  is  Salt 
Ijikc  C\ty  8ele<'fed?  Why  not  take  some  town  in  northern 
Tt.'ih  or  in  s«'nth»»astem  T>ah — Provo.  for  instance?  Why 
."<:  •  i:ld  not  Provo  have  the  same  rates  that  San  lYancisco  itself 
Las? 

Mr.  HkYBT'KN*.  It  Is  proposed  by  this  amendment  to  give 
them  the  s.uiie  rates,  and  noth+nsr  is  aske«l  beyond  that.  Is 
n«>t  that  fair?  The  ."Senator  asked  a  question  as  an  example  of 
fairness.     That  is  what  we  are  attempting  to  do. 

Mr.  ALDRICH.  Mr.  President.  I  will  say  that,  so  far  as  my 
Jod^meDt  is  concerned,  tliat  scheme  would  be  absolutely  im- 
practicable. 

Mr.  DEYRURN.    I  know.  Mr.  Prc^dent 

Mr.  GORE.     .Mr.  President 

The  VICK-PRFSIDKXT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Oklahoma? 

Mr.  HEYIU.RN.  I  will  yield  In  a  moment  The  Senator 
from  Rhode  Island  says  it  would  be  absolutely  Imprncticnble. 
and  that  carries  men,  because  men  have  cot.tidence  in  his  judjr- 
me&t:  but  in  this  hour  of  controversy  we  must  know  why  it  is 
impracticable  and  we  must  know  deflnitely  why  Jt  is  s«o,  be- 
cause the  presumptions  are  all  apalns*  him. 

Mr.  ALDRK.'II.  I  will  pive  my  reasons.  There  are  proh.ibly 
.•"lOO.  or  there  may  l»e  ri.<H«)  towns  in  Missouri.  I>oes  the  Senator 
think  that,  without  reference  to  locality,  whether  in  one  i)arl 
of  the  State  or  in  another,  they  all  oupht  to  have  tlie  same 
rates  that  St.  I^uis  has? 

Mr.  HEYIiT'RX.  No;  we  are  not  fixinp  milea^re  rates:  we 
are  fixinp  a  maximum,  which  the  railroads  thi'uiwMves  h.ivc 
said  is  auflicientiy  compensatory,  and  which  they  thcms««lvcs 
have  said  is  a  reasonable  rate,  or  else  they  have  disobeyed  tlu> 
law. 

Mr.  ALDRICTI.  Dix^s  the  Senator  think,  from  his  knowleilsro 
of  human  nature  and  his  knowle«ipe  of  railmad  uianapeuient, 
a  maximum  rate  t)eiug  established,  that  the  railroads  will  not 
impose  tluit  rate? 

Mr.  HEYBt'RX.  I  would  not  undertake  to  stand  sinmsor  for 
the  morals  of  a  railroad  conuwny  even  in  supjiort  of  this  bill. 
That  is  a  matter  that,  if  We  can  not  control,  we  will  have  to  let 
the  i»eo]>le  take  hold  of  ^t.  I  will  now  yield  to  the  Senator 
from  Oklahoma  [Mr.  Goai],  who  has  bfen  standing  for  8i>me 
time. 


Mr.  SMOOT.    On  its  return?    Yes. 

Mr.  ALIunril.     I  do  not  think  .so. 

Mr.  SMOfiT.  The  Senator  says  it  dnes  not  go  through  on  Its 
return.  It  comes  back  on  the  San  Pedro,  Los  Anpeles  and  Salt 
Lake  Railroad,  and  arrivinp  at  Salt  Lake  City  Is  transferred  to 
the  Oregon  Short  Line,  and  from  the  Oregon  Short  Line  to  the 
Union  Pacific;  or  If  it  is  transferred  at  Salt  Lake  City— say  it 
is  from  the  Los  Angeles  road — it  is  transferred  to  the  Denver 
and  Rio  (irande.  which  goes  by  way  of  Denver. 

•Mr.  ALDRICIL  Would  it  not  be  much  shorter  to  go  by  way 
of  El  Paso? 

Mr.  SMOOT.     It  woTild  be  a  great  deal  longer  distance. 

-Mr.  ALDUiril.  The  water  coiiiitotiliou  would  be  taken  into 
cf.nsidenition  in  that  case. 

Mr.  SMOOT.  I  do  not  think  that  cuts  any  figure  any  more 
than  it  di>cs  at  San  Francisco:  not  a  i»article." 

Mr.  BEVERIDGE.     .Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Utah  yield 
to  the  Senator  from  Indiana? 
■  Mr.  SMOOT.     Ye.s. 

Mr.  P.EA  ERIDGE.  I  wish  to  ask  a  question  for  information. 
T  am  following  this  di.scussion  with  great  interest,  and  I  wish 
to  know  this:  I  liave  had  in  my  mind  s<'veral  times  to  ask 
the  qtiestion.  Do  the  dittereaces  in  tiiese  rates  have  anvthing  to 
do  with  the  fact  of  the  distributing  centers  in  tallroad  trans- 
portation? 

Mr.  IIEYRURN.     It  is  controlling. 

Mr.  IJEVJ^IUIXJE.  The  place  that  gets  a  rate  20  cents  less 
than  some  other  pla.-e  of  course  can  do  business  on  more  favor- 
able terms  and  will  naturally  do  the  busil;e^s.  Tlie  thing  that 
has  been  iroiitilinir  my  mind  in  the  whole  discussion  is  whether 
or  not  an  amendnuMit  reixmlin-  the  long-and-short-haul  clause 
would  destroy  tlie  system  of  distriluiting  centers.  Ever  since 
rri'sident  Ilailley's  book  was  written  some  years  ago  u|>on  that 
it  lias  .seemed  that  di.stributine  centers  are  almost  uecessxiry  to 
iiio.l.<rn  railroad  transrM»rtation.  I  merely  wanted  to  ask  the 
question  to  draw  f>ut  the  information.  I  do  not  know  myself' 
and  I  am  asking  for  inforniatio:i.  ' 

Mr.  IIEYBlir.V.  Tliis  would  e«<l«blish  distributing  centers 
in  an  equitable  way.  Of  course  the  distril>uting  centers  that 
are  now  establlslied  are.  as  a  rule.  opjKw»e«i  to  anvthing  that 
would  allow  any  other  distrlbutins  i-enter  to  bee,>nie  of  inipo-- 
tance  Inn^ause  they  want  to  hold  tlie  trade  to  the  exclusion 
of  other  places.  But  this  country  has  grown  t.x)  big  for  thai 
Ihe  \y:.ste  land  is  disjippearing  in  the  couutrv  and  Is  beiu' 
settled  up.  *  * 

.Mr.   BEVERIDGE.     I   am   followini:  this  discussion  with  a 


Mr.  GORE.     In  order  to  arrive  at  some  conclusion  on  this  ^    -,,.,.   „„„  „ 

Bub.lect  I  desire  to  ask  the  Senator  from  I'tnh  if,. as  a  matter  |  ]r,-„  „'.»_!!';'!'."  "^'"u.""!?  ^?^  information,  and  I  call  the  Sena- 

10 


pr»> 

charge 

ork  and 

train  to  Atlanta  and  from  that  l-iint'vi-eTe  d78"^rrbu'tU°tS  ule 
country  around  about.  «*oiioiuieu  lo  uie 


I^rtionate  rates  were  charee,!.  For  Instance,  thev  would  c 
more  for  distributins  half  a  rar  lot  b^w.^.n  New  Wl 
Atlanta  than  they  would,  of  course.  If  the  artieles  went  in 


not  comprehend  what  his  question  embra'^es. 

Mr.  GORE.  I  understood  that  to  be  the  effect  of  the  Sena- 
tor's statement — that  wool  was  hauled  from  Salt  T^ke  City  to 
Los  Angeles  for  30  cents,  and  then  the  same  wool  was  hauled 
from  Ix)s  Ansrelcs  to  New  Y'ork  for  $1.90,  whereas  the  rate  from 
Salt  Lake  City  to  New  York  is  $2.13  a  hundred. 

Mr.  SMOOT.  Mr.  President,  I  never  mnde  any  such  state- 
ment.   I  said  the  wool  was  hanU^  from  Salt  Lake  City,  and     _  

other  Utah  t>«ilnts,  to  I^s  Angeles  for  SO  cents  a  hnndretl  and  i  ^  ""'  asking  the  Sf-nator  to  ex^ain  whether  the  dNtrlhiiTin'.^ 
from  Los  Angeles  to  Boston  for  $1.10  a  hundred,  making  a  rate  <**'nfp"  can  be  retained  and  the  long-and-^hort-hanl  Hn.,w^  /!« 
of  $1.90  a  hmidr.d  for  the  round  trip.  stroywL  "^"'  Liaube  ue- 


Mr.  IIEYBURN.     They  would  rhnrze  le<»8  hr  tho  ,^^  «-  ♦»,„ 
train  than  In   less  than  carlond  lots.  ^  ^^  """^  ^^"^ 

-If;  n^.^^\\^!^l:J.Jl'lJ'Z'  'y^'"«f.  """  ^"T  or  the  other, 


trip. 
That  was  my   imderstandlng  of  the  Senator's 


Mr.  HEYBURN.     The  lor.-n-  ' 
-Mr.  BEVERIlx.E.     It  !s  a 
Mr.  HEYBIRN.     Tlie 


rt-haul  clause  Is  a  Action. 


MT    nt.XBi  us.    Tlie  di-^rnbutinc-conter  argument  Is  belmr 

waT\^ri!or-.v'''ri"^  "^-  ""'^  ■  commlt'^Tme  nil      e 
T.iW.Zj/'LT.l:".    l^."^  «»'''"^    «'*»  rro,«.si,i..„.   «n.l    they 


Mr.   G0R1« 
statement. 

Mr.  SMOOT.    And  that  the  rate  direct  from  Utah  points  to 
Boston  Is  $'-M.>. 

Mr.  GORE.    That  Is  exactly  what  I  understood  th>  Senator 
from  Utah  to  say;  and  I  do  not  know  how  the  ralln^ds  fijnre  '  talked  aboot  nothing  fxr-^pi  d'  •  nrr  cpnterK      Th  i  i 

out  tliat  proposition  as  a  profitable  transaction  nnless.  as  a  j  »*iiUf  arwmd  to  that  at  the  ei  err  »ei.t*^i.  «  ^ouia 

matter  of  fact,  the  railroads  can  afford  to  h-iul  the  wool  from        Tbe  dlatrlbattes  «entcr  ia  a  real  thlni?  «nH  «  a.Vi^^    4  -* 
Salt  Lake  to  Los  Atgeks  and  back  to  Salt  Lake  for  23  cents    -rllng  to  the^T^"  -f  thP  ;^^:,rei.t  of  the^  i^ilfi^'i 
less  than  nothing.  .  '^niipaniec    Tl»eT  will  haul  thi«  .H.frT!..  7      J    .  ,  railro;id 

Mr    SMOOT.     That  could  be  answered  by  saying  they  are     York^hrongrXTlartl'  t*?  ^el''^rT.T,s•"hc.r?^,::f^'fhe;  w^^^^ 
charging  too  much  from  Salt  I^ke  to  Boston.  haul  it  to  Atlanta,  and  they  will  Lri  .^  it  .'.  ./J  ♦     »»i    7  ^  I 

Mr.  GORE.    That  Is  exactly  my  igea  abont  It  and  T  flo  mn    charge  hx-al  rate,  for  It  ^  ""^  ***  -^*-""^*  *°^ 

see  how  they  can  afford  to  make  the  long  haul  to  !»»  Anreles        Mr.  FMOOT     M"   '•-  -^  •  -•  

^..Thr.';^  ?^„'r>r,^1„n^;?,';r'" """ '" " '"' «  ,Ji;^^^t^,.,  „  „  ,r,  '."^  •'^•""'- '--  ■<"■"»  ^^^^ 
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Mr.  BEVERIDGE.  I  am  not  posted  on  the  subject.  I  am 
following  those  who  are. 

Mr.  SMOOT.  What  would  yot^  think  of  a  business  man  In 
IndianaiMlis,  Ind.,  who  would  not  object  to  a  condition  exist- 
ing there  if  it  existed  the  same  that  it  does  at  Salt  Lake  City? 
In  other  words,  here 

Mr.  BEVERIIX;E.  I  think  he  ought  to  object  to  it.  I  think 
the  Senator  ought  to  object.  It  seems  to  me  on  the  face  of  it 
that  the  Senator's  argument  is  drawn  from  facts  apparently 
unanswerable.  And  my  object  in  asking  these  questions  is 
that  we  may  get  full  light  on  the  subject.  To  what  extent 
can  you  correct  that  plain  Injustice  and  at  the  same  time  pre- 
serve the  distributing  centers,  which  I  believe  most  authorities 
are  agreed  are  net-essary  for  modem  transi>ortation  systems. 
I  am  not  arguing  one  way  or  the  other.  I  am  asking  solely 
for  information,  with  an  o|)en  mind. 

.Mr.  IIEYBFRN.     I  will  again  have  to  resugie. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  claims 
the  floor  once  more. 

Mr.  HEYBURN.  The  statement  that  distributing  centers  are 
necessary  Is  one  not  es8<'ntial  to  be  considered  in  this  matter. 
The  points  of  distribution  fix  themselves  In  traffic  affairs  and 
are  not  governed  by  outside  Influences.  If  a  community  pro- 
duces. It  distributes  from  the  place  of  production  or  a  convenient 
place  selected  by  the  producer. 

I  have  here  some  memoranda  that  are  imiiortant.  The  difference 
made  by  the  long-and-short-haul  clause  to  the  city  of  Siiokane 
in  1906  was  more  than  $1,000,000,  from  the  actual  freight  bills. 
In  other  words,  that  one  little  town  had  more  than  $l,O00.WK) 
the  worst  of  it  as  against  Seattle  and  the  other  coast  points. 
8{)okane  is  now  a  place  of  approximately  145,000  people.  The  dif- 
ference in  one  year  against  Boise,  although  it  is  a  much  smaller 
place,  a  place  of  30,000  people,  with  a  great  constituency  around 
it  and  a  great  distributing  point,  was  nearly  as  much.  In  this 
jear  it  is  safe  to  say  that  it  will  be  increased  from  2.')  to  50  per 
cent.  Now,  that  is  true  of  those  places  which  I  have  taken  merely 
as  texts.  It  is  true  of  hundreds  of  places  out  in  that  country ; 
and  if  you  think  you  can  build  up  either  the  prosjM^rity  of  the 
country  or  the  political  success  of  it  by  giving  some  strangers 
advantages  the  c«mimunity  ought  to  have,  jou  are  mistaken. 
They  will  not  stand  it.  They  will  say,  "  What  are  jou 
pi'tting?  "  "  We  are  getting  a  rate  of  $3  a  hundred."  "  We  are 
paying  $6.  Can  you  not  help  us  to  equalize  these  rates?"  But 
It  is  sjiid  "that  will  disturb  business."  Their  reply  is,  "You 
have  disturbed  our  business,  and  now  we  will  disturb  yours 
pretty  soon."     Bear  this  in  mind. 

I  wlsli  you  could  realize  the  extent  to  which  that  country  Is 
stirred  up,  and  when  I  say  "that  country"  I  mean  90  per 
cent  of  the  United  States,  because  90  iier  cent  of  it  lies  back- 
ward from  the  seaboard,  and  because  a  few  favored  spots 
within  that  great  area  clamor  for  those  advantages  Is  no  reason 
why  they  should  have  them;  and  you  give  them  those  ad- 
vantages at  the  p<^ril  of  success  and  at  the  peril  of  peace  in  the 
business  world. 

.Mr.  ALDRICIL  Will  the  Senator  from  Idaho  allow  me  to 
trespass  upon  his  time  for  another  moment? 

Mr.  HEYBURN.     Yes. 

.Mr.  ALDRICIL  Suppose  that  a  train  of  a  hundretl  cars 
Starts  from  New  York  for  St.  Louis,  and  at  St.  Ixiuis  the  hun- 
dred cars  are  distributed  to  a  thousand  different  points  in  the 
whole  State  of  Missouri.  Ought  there  to  be  a  different  rate 
for  that  distribution  or  not?  That  is  the  question.  Should  a 
man  in  some  remote  comer  of  Missouri,  if  there  are  any  such 
corners,  who  has  100  pounds  of  merchandise  of  some  kind,  or 
.V)  pounds,  or  10  pounds,  if  you  please,  pay  the  same  rate  as 
the  hundred  cars  would  pay  to  St.  Louis? 

.Mr.  HEYBURN.     That  is  not  involved  in  the  question  at  all. 

Mr.  BEVERIDGE.  Will  the  Senator  from  Rhode  Island 
allow  me  to  complete  the  illustration  a  little  further,  as  follows: 
Sup|»ose  that  train  of  a  hundred  cars  from  New  York  to  St. 
I/ouls  jiasses  through  a  town  and  one  of  the  hundred  cars 
bears  for  that  iwrticular  town  half  a  car  of  freight.  Is  it 
poflBible  for  that  freight  to  be  distributed  upon  the  same  rates 
as  the  St.  Ix>uls  rates  by  stopping  the  train,  taking  out  that  car, 
and  tinloading  it?  That  is  the  very  question  which^has  been 
raise<l  in  all  this  debate  as  to  distributing  centers. 

What  1  want  to  know  is  If  the  distributing-point  system  can 
be  retained.  I  am  thoroughly  against  this  discrimination 
which  the  Senator  has  been  pointing  out,  and  I  want  to  know 
•t>out  this  feature. 


Mr.  HEYBURN.  Everyone  knows  that  local  shipments  have 
nothing  to  do  with  through  freights.-  T^ey  are  not  carried 
behind  the  same  engines  or  in  the  same  trains.  No  railroad 
company  on  earth  ever  carried  in  a  solid  train  of  through  cars 
half  a  carload  of  merchandise  to  Ih>  let  out  at  some  Interme- 
diate iKiint.  .  I  have  known  stmiething  of  railroading  and  so 
has  the  Senator. 

Mr.  .\IJ)RICH.  I  did  not  mean  that  at  all.  I  mean  a  hun- 
dred cars  in  a  train  go  to  St  Louis. 

Mr.  HEYBIRN.     Yes. 

Mr.  AliDRICH.  They  are  there  dlstribute<l  by  different  rail- 
roads, if  you  please,  5  pounds  here,  10  pounds  there,  100  iHumds 
here,  5(M)  pounds  there,  and  a  carloa<l  there. 

Mr.  SMITH  of  Michigan.    All  p<^int8  In  the  same  State. 

Mr.  ALDRICIL  All  points  In  the  same  State.  Should  there 
be  anything  paid  for  distributing  that  freight? 

Mr.  HEYBURN.  That  does  not  come  within  the  purview  of 
this  legislation.  This  deals  with  through  shipments  and  not 
with  the  little  distributing  of  goods  among  towns, 

.Mr.  ALDRICIL     I  am  dealing  with  through  shipments,  too. 

Mr.  HEYBURN.  It  is  not  a  through  shipment  from  a  place 
40  miles  outside  of  St.  Louis  Into  St.  Louis. 

^Ir.  .\LDRICH.  I  am  talking  about  through  shipments  from 
New  York  to  points  in  Missouri,  and  the  merchandise  goes  there 
on  the  train,  as  I  suggested. 

Mr.  HEYBURN.  If  that  Is  the  best  argument  which  can  be 
made  against  this  amendment  I  will  submit  it  to  the  Senator 
from  Rhode  Island,  and  it  would  not  command  his  respect 
It  is  not  the  kind  of  an  argument— and  I  s:iv  it  without  any 
disrespect  to  the  Senator  from  Rhode  Island,  -and  he  knows 
it — upon  which  great  questions  are  to  be  determined  here,  and 
this  is  a  great  question.  It  is  a  question  involving  the  entire 
grain  crop  of  the  United  States.  It  is  a  question  Involving  the 
pro<Iucts  of  the  ranges  and  the  mines  and  the  forests;  and  to 
undertake  to  dispose  of  it  upon  a  little  question  as  to  distrib- 
uting a  half  carload  of  freight  at  some  place  Is  not  worthy 
the  question. 

Mr.  .\LDRICH.  I  think  I  am  as  fully  Impressed  with  the 
imi>ortance  of  this  question  and  its  far-reaching  consequences 
as  is  the  Senator  from  Idaho,  and  It  is  because  I  am  so  im- 
pressed tliat  I  am  unwilling  myself  to  disorganize  this  great 
system  without  I  know  fully  what  rule  is  to  be  established  to 
take  Its  place. 

Mr.  HEYBURN.  Is  there  any  presumption  In  favor  of  this 
great  system  as  against  the  gr<«t  system  of  the  American  peo- 
ple living  in  all  of  this  great  country  a  few  miles  back  from  the 
coast— 90  per  cent  of  them?  To  which  would  vou  give  the  pref- 
erence. If  you  were  going  to  discriminate— to  the  railroads  that 
the  people  own.  that  are  their  agents,  or  to  the  people  them- 
selves? The  people  are  here  legislating  for  the  people.  They 
are  not  here  legislating  for  the  railroads.  They  are  legislating 
for  themselves.  They  are  the  Interests  which  demand  protec- 
tion against  this  unjust  discrimination. 

I  am  Inclined  to  leave  this  to  a  vote  here.  Once  before  we 
awakened  the  conscience  of  this  body  on  this  question  an«l  we 
lacked  only  a  few  votes  of  carrying  It;  and  I  sincerely  trust 
that  the  wisdom  of  this  hour  will  direct  the  vote  In  fjivor  of 
this  amendment  If  it  does  not  then  you  might  as  well  wipe 
out  this  bill.  There  will  be  nothhig  left  In  it  that  la  of  any 
merit  whatever.  If  you  want  to  pass  this  bill,  put  something 
into  it  in  the  nature  of  a  preservative  that  will  reomimend  it 
and  somet)ody  may  vote  for  it  for  what  is  in  the  hull  If  they 
can  not  see  it  on  the  deck. 

Mr.  PAYNTER.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Kentucky? 

Mr.  HEYBURN.    Yes. 

Mr.  PAYNTER.  I  should  like  to  ask  the  Senator  a  question, 
to  see  whether  or  not  I  understand  the  import  of  his  amend- 
ment. I  understand  It  to  eliminate  from  section  4  of  the  act  of 
February  4,  1887,  the  words  "  under  substantially  similar  cir- 
cumstances and  conditions,"  and  also  the  proviso  in  the  same 
section. 

Mr.  IIEYBURN.    Yes ;  that  Is  right 

Mr.  PAYNTER.     If  the  law  is  amended  as  provided  In  your~ 
amendment  there  will  be  no  power  vested  in  the  Interstate 
Commerce  Commission  or  any  other  body  to  modify  the  pro- 
visions of  this  section. 

Mr.  HEY'BURN.  They  would  have  no  power  to  change  the 
maximum.  Of  course  they  could  regulate  the  rates  under  tli* 
maximum. 
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SfAY 


o 


ni.i^!!f  T  J^wT^'^'**^  ^l  ***^  ^^^°«*  ^^^  flsr^^ros  tbat  I  hive 
n«eit  and  T  send  tbwn  to  the  desk  In  their  order.  I  ask  ununl- 
mous  wnaent  that  they  be  incorporated 

wWch  ^i^l^«f '''?''*''"^-.  ^'^'^^"*  objection,  th^  flsmre.  to 
Jrcoio.        ^"^*^^  ^^»  refi-rrod  will  be  lncoriK.ratcd  in   the 

The  figures  referred  to  are  as  follows: 


rint  rlsM. 


8- 
T' 

p. 


Fifth  ci^ 

BcUm.. 
OefaMM.. 
Delasn.. 


■*» 


iasa_._. 


$8.00 

2.m 

1.50 
I.OO 
1.S5 
l.» 
1.25 
1.00 
1.0)) 
.9» 


To 

BoiM. 


93.30 

2.80 

2.<>2 
l.n 
1.77 
1.47 

i.-.»r 
i.f*l 

l.Oi 


cuTl:;TJ;;";St^;;;r;:v'::u!;;'-j'-"''  "'^^  «'^'-  ^°  ^^'-so '-  t^e  .ame 


Tint  claM, 

Seronrt  class. 
Thinl  i-isM... 
Potirth  ciaM. 
Fifth  dan... 

A  claM 

Beiua... 

Celaaa. 

Dflasfl 

Xclaaa 


«ATES    OT   FRBICnT    FBOV    CHICino    TO   BotSE.    IDAHO.    AND    FROM    CIIICm:., 

TO  POKTLAXU,  OKKO.  CIIKamJ 

land!^»T.5."'  '"P'^""™*':  <^«"»go  to  Boi,^.  n.es;  Chicago  to  Pcrt- 
ror.uind.**|r?o.'"^'''"'°*''  ''"^•'  ^'"'^■^°  *°  »'^"«-  I2-1-;  ChI.a,to  to 

W^ts"**  '"^*"'"^^  ^^''■'''^°  *°  ^°'**-  «•»  ^«'>«*:  Cbi<^*«o  to  Portland. 
Baklnjf  powder :  Chloajro  to  Bol.s*.  $1.62;  Chlraeo  to  T>r,rfU„^  ai  tn 
B..ttl«:  Chirac  to  Bolae.  $1.:10 ;  Chlc.^  to  Po^laSd    75  V"m,''  *^- 

toV^'iPrSndno'c^SL^^^^™"'''-^  «»*-««  ^  «o«-.  «"  cent,rci.ca,o 

canned  good.:  Chicago  tri^J!'*^  ^^'^^^ll^'^i,^. 


cents. 


>5 


Fnrnltare:  Chlcaeo  to  Bolae.  $1.45;  Chlraeo  to  Pf>rH»««*    •■!  •»•; 

Bar  Iron.  Chlraeo  to  BoIm.  $1.25 ;  Chicago  to  Pnriu!"i°'^-/-^  *'"*'^ 
^P..te^a«,  .be^t  Iron:  CMcago  to  -BSSiTliS  ;^^ffia"g1>-  i!  iTrl^and, 

Bolts,  nuts,  and  washers  :  Chlcaro  to  Bo!a<i    ft  •>•:  •  r-t-i-        ...     « 
land.  HO  ceats.  v.u».a«o  lo  Doise.  fl..5.  Chicago  to  Port- 

Xi.ils  and  spikes:  Cliicapo  to  Boise.  $1  23;  Chlrairo  tn  P,.,^i««^    •< 
^JJ^ou«ht-iron  pipe:  Chicago  to  Bol«,  |1.2o?aifaJo  to^Fl^Snl'sG 


ilatche. :  Chicago  to  Boiw.  $1.79  •  ChlcaS,  to  I  oVtUnH  "^^  *^* 

Oil:  Chlcaso  to  Bofso.  Il.rrji  •  (^Va-o  tS^PortinnJi'-^S^-  *K 

^Oilcloth   and    llnnl..nm  •    rhiJ-J:   ♦»'''»_if*-  ^°'^*'iU><l.  _00  cents 


^,0,,c,o..  ...    "no,eu»-cii;.-„-r„-Bo,„.'|?.i?r-c".«,<ir,»    Port- 
Paint:  CklcaM  to  Boise.  $1.45:  Chicago  to  Portland    SO  «.«f- 

»*>ap:  Chlcaico  to  Bol».  $l  27 "  Ch^aeo  to  Po^u^'J'  -^^°^''- 
TinwMP*  ■  rhi.-,.,«,  »..  !>:.„  V.  VX»*'"?^**  fo  Portland,  75  cents. 


IW.  Cham :  Chicago  to  Boise.  $1.77;  Chicago  to  Poniand.ls  cents. 


to 


Item 

No. 


Commodities.  In  carloads. 


•2 

•3 


A»rin:ltnral  Implements,  and  ex- 
tra parts  of  same;  wtndmilta. 
and  uttarhmcr.ta  as  per  w«st«ra 
claasification. 

B«»s,  cotton,  in  buics  or  trusses 

Uaes  and  bag^'in^.  giainjr,  hemp. 
ur  jute. 

Baking  powder 

Cann»\l  goods 

Cartridges 

C<ieoa.  eoeoa  beans,  eocoa  shells, 
and  diocolate. 

•8  I  Chiiuaeys  and  lantern  globes.  gUaa. 


9 
•10 

ni 

12 

13 
14 


Ct-rpal  preparations 

C<»ff(*     (iDehidlng    cereal 
rooHtni    or    ground. 


in 


coffee*. 
buxeai 


.  I 


•15 
•!• 

17 
18 


or    

barrels,  or  drums. 

Cotton  denims  and  dock 

Fiimlttire  (minimum  \rel»ht.  !•  OOO 
poun.U).  M  sjwiUcJ  iu  western 
»la!wiilc3tioa. 

.Svh.)ol  seats,  or  settees,  and  desks 
Tor  scholars. 

Structural  iron  or  steH 

Glass,  window,  common,  boxed... 
Matctiea 

Milk,  condensed 

Mince  meat  an.I  pie  preparations. 


(.Seattle....^... 

\Xpokane , 

l»eattle 

{ Spokane 

fSeattle ' 

|M|K>kane 

(StMttle 

|.sp  ikaue 

i.s.Mrfic 

I  Spokane , 

|.S.»attle 

I.Spokane 

I. Seattle 

iSpokane 

iSeatUe 

I -Spokane 

I, 


00 

,75 


19  I  on.  liniieed.. 


ao 
a 

22 
23 
31 

» 

27 
•28 


CMkloth  (floor),  linoleum,  wood 
grain  flooring,  and  (t)rk  carpet 
boxed,  crated,  or  wrap|>«d 

^'nt 

Paper,  news  and  poster 

P'tr..lrtira  and  petroleum  products. 

PreserTaa..._. 

Salt 


1 
1 

t.ao 

2.» 

i.r> 

l.M 

.80 
1.28 

.90 
1.50 
1. 10 
1.74 

.85 
1.30 

.90 
1.38 

.no 

l.J2i 

I.OO 
1.4o 

.85 
1.2i 

.7.> 
1.10 

.90 
1.31 
l.IO 
L.'iO 

.80 

i.r. 

.97J 

1.75 
2.30 

It«'nM  marked  thus  (•)  oridnatA  *•■»  «#  .^k..  i 

the  local  rate  up  to  thi,  p"*?'^  ra^^PlS^'*'".'"'  '"'*.''*  ^^'  to  Spokane 
Seattle  enjoy,  the  Chicarl  rat^^f "  S  ^^""  *V./i'^  I"'*  ^T"'  ^^'"'-'Jf^^^hi^ 
^xcept  on  oannM  (food.s.  which  i/T^V.LJ  X^  "d  of  her.  «.a,tcm  pofnr,. 
is  20  rent,  p^^r  MO  poundT  hUrl«  X'  ^,  n^ffl^J""^-*  "".'*  '^ff*.  which 
shortest  line  St.  Paul  to  Snokan^  ^  i-^  f'tlnaatlng  east  of  Chicajro.  By 
-.ort-K  line  Chicago  to  S^'iS?^\^*'^;e;i;"to  U.rt";^'::^-^^^,^''e.:   «>7 


S^-attl**.. 
[8pokane 

I  Seattle 

I  Spokane , 

'Seattle 

I  Spokane 

(Seattle 

1  Spokane 

I.Hwattle 

ISiMikaiie...... 

S.«attlc 

Spokane 

Se.nttle 

.S|nj|tarie...... 

S'"»ftlc , 

Spdkaiie 

Seattle , 

Spokane 

Sooftle 

•  Spokane 

Seattle 

.Spokaot. 

(Seattle 

(Spokane*.. ... 

iS«itUe 

(Spokane 

lAeattle 

I  Spokane , 

ISwattle 

(Spokane 

jlSfiattle 


Soap,  soap  chips,  and  soap  powd»..l^'^^tt^ 


Sirup  (com.   ghjcose,   and 
and    molas.<<»v<:     glucose    in 
rels;    glucose   Jelly    in   kcjrs 
or  palli.  ' 

Tobacco,    imoklng.    In    bales 
caaea. 


maple) 
bar- 

kiU. 


Spokane. 

SoatUe... 

Ispokane. 


[Seattle 

•Spokane 


or 


/Seattle.. 
(Spokane 


1.25 

2.Ui 

1.44 

1.20 
I.IM 

.U6 

l.iu 
1.25 
2.08 
1.25 
2. US 
l.JO 
1.90 
.09 
.90 

.90 

i.ja 

1.00 
1.75 

2.20 
t.50 

l.» 

l.aft 

.80 
1.28 

.90 
l.j>-. 
1.10 
1.80 

.8,-. 
1.4A 

.SO 
1.38 

.90 
1.44 

1.00 

i.:.5 

.90 
l.V, 

.75 
1.19 

.90 
1.44 
l.IO 
l..Vf 

.« 

.mi 

.80 

l.lM 

.75 
1.10 


1.2% 

l.a> 

.85 

1.4S 


1.20 

l.^^ 

.90 

1.30 

1.25 

2.« 

1.25 

2.0:1 

l.M 

1.7'> 

.00 

.90 

.90 
1.38 


.1      s!<» 


Compamtiee  Mtatement  of  ratea. 


Item 
No 


Commodltlps.  in  car- 
loads. 


TlMttnatioa 


.Vgrfpnltnral       Implements,    f'Jcsttl*. 


a':d  extra  parts  of  same- 
windmilU  and  attach- 
ments, per  western  ciaMi- 
flcation. 

Bars  and  bariflng;  gunny 
hemp,  or  jute. 


Spokane 

BoiRe 

Salt  Lake-I 

Qenyer. 

Saattle. 

SpokaoaL_ 
Boise... 
Salt  l.aki... 
.Denver i 
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Compaiatlce  atatement  of  ratea — Continued. 


Item 
No. 


•10 


11 


12 


U 


14 


•15 


It 


17 


1» 

SO 


'     J 


OommodltleH,  in  car- 
loadt . 


Coal,  hard. 


Baking  powder 


Canned  goods 


Cartridges 


Ooeoa.  coooa  boans,  eocoa 
shells,  and  chocolate. 


Chimney  and  lantern  globes, 
glaas. 


Cereal  preparations 


CofTee  (Including  cereal  cof- 
fee), roasted  or  ground, 
in  boxes,  barr^  or 
drums. 


Cotton  denims  and  duck. 


Destination. 


Rate  per  100  pounds. 


Fumltnre  (minimum  weight 
12,00d  pounds,  as  g|>eci 
fled  in  Western  Classitlca- 

tion. 


School     seats     or     settees 
and  desks  for  scholars. 


Stmctaral  iron  or  steel. 


Ola.M.    window,    common, 
boxed. 


From 
Chi- 
cago. 


Matches. 


Mnk,  conden?ed 


Mince-meat    and    pie    prep- 
arations. 


on.  linseed. 


Olldoth  (floor),  linoleum, 
wood-grain  flooring,  and 
eork  carpet,  boxed, 
crated,  or  wrapped. 


Paint ......,., 


Paper,  news  and  poster 


(Seattle 

S|>okane 

Boise 

Salt  Lake.. 

I>enver 

Seattle..... 

Spokane 

Boise 

Salt  Lake.. 

DcnTer 

Seattle 

Spokane.— 

Moliie 

Salt  Lake.. 

Denver 

Seattle 

Spokane 

Boi.se 

Salt  Lake- 
Denver 

Seattle 

•Spokane.— 

Boise.. 

Salt  Lake.. 
DenTer... 

Seattle 

Spokane 

Boise 

Salt  Lake. 

I>enver 

Seattle 

Spokane 

Boise .. 

Salt  Lake.. 

Denver 

Seattle 

•Spokane 

Boise 

Salt  Lake.. 

iVnver 

(Seattle 

Spokane 

Boi*e 

I  Salt  Lake.. 

Denver 

iSeattle 

ispokane 

,B*)i.-;e 

I  Salt  Lake 

Denver 

Seattle 

•Spokane 

.Boiiie.^ 

Salt  Lake.. 

Denver 

Seattle..... 

KtMjkane 

Boise 

Salt  Lake.. 

Denver 

Seattle 

Spnkar.s 

IW>l.<e 

Salt  Lake.. 

'Denver 

Seattle 

Spokane.. 

Boise 

Salt  Lake. 

Denver 

Seattle 

Spokane... 

Boise 

Salt  Lake. 

Denver . 

•Seattle 

S(Mjkaua... 

Boise 

Salt  Lake.. 

Denver... 

Seattle... 

Spokane 

!lBol!«e 

Salt  Lake 

Denver 

Seattle.... 

•Spokane 

Boise 

Salt  Lake 

Denver 

Seattle 

Spokane... 

Boise.. 

Salt  Lake.. 

Denrer 

Seattle 

Spokane — 

Boise 

Salt  Lake.. 
'Denver 


10^44 

.49 

.60 

.40 

.40 

1.20 

1.64 

1.62 

.in' 

.95 

1.35 

1.22 

.75 

.77 

1.25 

2.0$ 

2.45 

1.75 

1.02 

1.25 

2.08 

2.80 

2.20 

1.25 

l.SO 

1.90 

1.90 

1.80 

.77 

.00 

.90 

.HO 

.80 

.77 

.90 

1.38 

1.47 

l.Xi 

.n 

1.00 
1.75 
2.80 
l.tB 
1.90 
2.20 
2.50 
2.13 
1.98 
1.30 
1.25 
1.65 
1.66 
1.46 

1.28 
l.OCi 

.77 

.90 
1.56 
1.90 

i.ao 

.77 
1.10 
1.89 
1.30 
1.21 

.97 

.85 
1.46 
1.47 
1.33 

.77 

.90 
1.38 
1.47 
1.S3 

.77 

.90 
1.44 


From 

St. 

Paul. 


10.40 
.46 


1.20 
1.55 


.90 
1.30 


1.25 


Prom 

Uissoiiri 

River. 


2.03 

2.08 

""\.yi>' 

1.79 

Too" 

.90 

I» 

1.S8 

-  —  -  —  —« 

1.00 
1.75 


$0,40 
.30 


1.30 

l.<« 

.50 


.9» 
.50 
.50 


2.00 
1.53 


2.15 
~86 


1.45 

1.3S 

.50 


.70 
.59 
.50 


1.20 

1.2« 

.50 


2.20 
2.20 


1.21 

.05 

1.00 

1.66 

1.01 

L42 

1.12 

.90 

1.26 

1.31 

1.]^ 

.77 

.76 

1.19 

1.30 

1.06 

.00 


1.25 
1.60 


.80 
1.28 


.90 
1.50 


1.10 
1.74 


.85 
l.IO 


.90 
1.38 


2.30 

1.43 

.80 


1.76 
1.53 
1.00 


1.25 
1.15 


.75  J 
.60 


1.08 
.98 
.60 


1.04 
.89 
.65 


.90 
l.S2i 


1.00 
1.46 


.85 
1.25 


.75 
1.10 


1.20 

1.06 

.60 


1.20 

1.00 

.50 


1.00 
.60 


i.ao 

1.10 


1.04 
.921 
.60 


1.10 
.85 
.40 


Comparative  atatement  of  ratea — Continued. 


Item 
Mo. 


Commodities,  In  car- 
loads.       _ 


Dastination. 


23 


24 


26 


Petroleum    and    petroleum 
products. 


Preserves. 


Salt. 


96  Soap,  soap  chips,  aoap 
powder. 

27  Sirup  (corn,  glucose,  and 
maple;  and  molasses; 
glucose  In  barrels;  glu- 
cose jelly  In  kegs,  kits, 
or  pails. 

•28     Tobacco,  smoking.  In  bales 
or  cases. 


Seattle 

NjK'kaiie 

B<»L-c 

Salt  Lake.. 

Denver 

iSeattle 

[Spokane 

•^Boive.;... 

Salt  Lake.. 

Denver... 

Seattle... 

Spokane 

Boine 

Sal*  Lake.. 

Denver 

Seattle 

Spokane — 

B«»ise 

Salt  Lake.. 

Denver 

[.Seattle 

S|M)kane 

•l^iii^e 

malt  Lake.. 
iDenver . 

Seattle... 

Spokane 

Boi.se 

Salt  Lake. 
Denver 


Rate  per  100  poundi). 


From 
Chi- 
cago. 


f0.90 

1.44 

1.60 

l.S 

.77 

1.10 

l.&g 

1.47 

1.83 

.77 

.60 

.97J 

.47 

.80 

1.28 

1.20 

1.10 

.67 

.75 

1.10 

1.01 

.91 

.TSi 

1.76 

2.60 

2.45 

1.98 

1.26 


From 

St. 

Paul. 


$0.90 
l.Sl 


1.10 
1.50 


.50 

.85 


From 

MissHirt 

River. 


$1,311 

1.06 

.50 


i.a) 

.73 
.50^ 


.791 

.70 

.36 


.84 
.40 


.81 

.6^ 

.50 


5.00 

1.53 

.80 


^n.!C!!^.  ?hV^^  I**""*.   ^'^    originate  east  of  Chicago,   and   we  pay  to 
fh  ™    whi.i^^L.'^M*  "^  *°  *"'«  f'"'"*  *°  addition   to  the  rati  from 

:.;h':r^^;stT?t!U^t"e\c^UTn  '^;n^.:-i"Ss,"^-^;,Jh-i^  ^z.^%  ?r,s 

KS^tln^"  Vsf  rt' c'L^J.^a'go.^-  '"  ^^°^^  ^'   '^  pounds.  ^.iher'wie'S 

The  VICE  PRE.SIDI:nt.  The  question  is  on  aereeing  to 
the  amendment  offered  by  the  Senator  from  Idaho  IMr   Hey- 

BURS]. 

Mt.  CUMMINS.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  de- 
sire to  discuss  the  amendment? 

Mr.  CUMMINS.  I  think  there  are  other  Senators  here  who 
desire  either  to  be  heard  upon  this  question  or  to  present  otlier 
amendments  with  respect  to  the  subject.  I  suggest  th:it  we 
have  no  vote  upon  this  amendment  to-night. 

Mr.  KEAN.    Does  anyone  else  desire  to  speak  this  evening? 

Mr.  HEYBURN.  I  do  not  want  the  amendment  diatlaced 
I  do  not  want  anything  to  come  in  ahead  of  it 

Mr.  CUMMINS.  The  Senator  from  Montana  has  an  aniond- 
ment,  and  I  think  he  has  been  considering  some  moiliflcatious 
of  it 

Mr.  HEYBURN.  That  would  come  In  afterthTs  amendment 
probably. 

Mr.  CUMMINS.  It  relates  to  the  very  same  subject  Mr 
President  I  suggest  the  absence  of  a  quorum. 

The  VICE-PRESIDENT.  The  Senator  from  Iowa  suggests 
the  absence  of  a  quorum.    The  S<!cretary  will  call  the  roll.  " 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names : 

Page 

I'aynter 

Penrose 

Perkina 

Purcell 

Root 

Scott 

Shlvely 

Smith.  Mich. 

Rmoot 

F!t<'phenson 

Sntlx-rland 

Wnmer 

Wetmore 

The  VICE-PRESIDENT.  Fifly-six  Senators  have  answored 
to  their  names.  A  quorum  of  the  Senate  is  present.  The  ques- 
tion Is  on  agreeing  to  the  amendment  offered  by  the  St?nator 
from  Idaho.  ^ 

Mr.  KEAN.    I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  (at  4  o'clock  and  53  minutes 
p.  m.)  the  Senate  adjourned  until  to-morrow,  Wednesday,  May 
4,  1910,  at  12  o'clock  meridian. 


Bacon 

Clapp 

Gore 

Beveridge 

Clarke.  .Ark- 

Guggenheim 

Borah 

Clay 

Hey  burn 

Brnndegee 

Cummins 

Hughes 

BripRS 

Curtis 

Johnston 

Bristow 

I»epew 

Jonea 

Brown 

r)illlnKbam 

Kean 

Bulkeley 

Dol  liver 

La  Follette 

Burkett 

Elklns 

Lodge 

Burnliam 

Fletcher 

McF:nery 

Burrows 

Flint 

Martin 

Burton 

Frazler 

Nelson 

Carter 

Galllnger 

Nixon 

Chamberlain 

Gamble 

Overman 
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HOUSE  OF  REPRESENTATIVE& 
Tuesday,  May  Sy  1910. 

\  The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Kev.  Henry  N.  Couden,  D.  D.,  delivered  the  fol- 
lowing; prayer: 

Our  Father  In  heaven.  let  Thy  kingdom  come  In  all  follness 
and  {H,sses3  our  hearts,  that  faith,  hope,  and  love  may  be  in  the 
ascendency,  and  take  away  all  anxiety  as  to  the  future  life; 
but  make  us  t«'rribly  anxious  as  to  the  rectitude  of  our  behavior 
In  this  life  tliat  we  may  harmonize  our  will  with  Thy  will 
And  Thine  !»e  I  lie  praise  throuch  Jesus  Christ  our  Lord.     Amen 

The. Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

MESSAGE  FROM  THE  SENATE. 

A  njess-ice  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
annoiHictil  that  the  Senate  had  pass»Hl  with  amendments  joint 
re»)lntion  (H.  J.  Kes.  191)  to  provide  for  the  printing  as  a 
Hous«>  diK-umont  of  l,(i<x>.<¥)0  copies  of  Farmers'  Bulletin  No 
391.  In  which  the  concurrence  of  the  House  of  RepresentatiVes 
was  requested. 

The  messajre  also  announced  that  the  Senate  had  passed  bill 
of  the  followlMK  title,  in  which  the  concurrence  of  the  Hotise 
of  Kt'presentatives  was  re<iuestetl : 

»  ^; '"*''?*^'^"  "^"^  *^  authorize  the  Pensacola  and  Sonthwest«'rn 
«allroad  Comr«ny.  a  corporation  existing  under  the  laws  of  the 
State  of  Alabama,  to  construct  a  bridge  over  and  across  Perdido 

lll^^TcoZtl^. ''"'"''  '''"^^^'^  '^^"'^'^'  '^'*-  *^  ^^"'•''"' 

The  message  al.so  announced  that  the  Senate  had  pas.scl  with 
•mendnients  bill  of  the  following  title,  in  which  the  concurrence 
or  the  House  of  Representatives  was  requested - 

TnlLL^^^K^"  ^^°  "f  i""  establish  In  the  Dei»artment  of  the 
Interior  a  bun>au  of  mines. 

FARMERS'  BrLLETIW. 

J\(^^1^J  ^  -^  ^'T^^^  '^'"  *.^^  ^•■'"^'"«  ««  «  "^'"^  document 
of  l.n^)0.(N«  copies  of  Farmers'  Bulletin  No.  391,  with  Senate 
amendments.  oruuit 

The  Senate  amendments  were  read. 

«i!l\^??^o'*  ""}  Pennsylvania.  I  move  that  the  House  di.<- 
agree  to  the  Senate  amen.lments  and  ask  for  a  conference 

The  motion  was  agreed  to. 

The  Chair  announced  the  following  conferees:  Mr.  Cooper  of 
Pennsylvania,  Mr.  Sttjbciss,  and  Mr.  Finley.  '-ooper  or 

MANUAI.   AND   DIGEST. 

Mr.  COOPER  of  Pennsylvania.     Mr.  Sjieaker.  I  offer  the  fnl 
towing  privilege   reix>rt    (No.   12G3)    frl   the  Commit.^  on 
Printing  and  ask  for  Its  adoption.  "^tiiet.    on 

The  SPEAKER.    The  Clerk  will  report  the  resolution 
The  Clerk  read  as  follows:  resolution. 

House  resolution  586. 

o.ror'r  R^v  ^rri:c?^T.^,i^,.iTz  ti5:,.fi'f;r/  •»?  ^'- 

third    session   of    the    Slity-flrst    Consrres<     th»   ii^   T°  w""!'""  ^"'"  '^p 
dUtHhuted   under   the   dlrlctVo^n^  S''°t^e^Vatr"a'SS  lhe^C.?rr?r  X 
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^fYhio^^^^^.^'  Missouri.     I  suggest,  then,  that  the  printing 
of  a>n  ^         ^         '^  premature,  if  it  is  for  the  next  session 

ho^/*^^T'    '^^^  authorization  has  to  be  made  in  order  to 
lu,  nj  r^t^  ^}Vi.  y*^"  ^™«  *«  *^e  "eit  session  of  Congress. 
^onJi    VV^    .^'  Missouri.    If  anybody  wants  It,  all  weU  and 
gooa.    1  ao  not  care. 

tion^^  SPEAKER.    The  question  Is  on  agreeing  to  the  resolu- 
The  question  was  taken,  and  the  resolution  was  agreed  to. 

PRINT  OF  TARIFF  ACTS. 

in^n/^^P  ^'  Pennsylvania.    Mr.  Speaker,  I  offer  the  fol- 

plTn?in.,^      li^'f  Z^^''*    ^^■<'-   ^2r.2)    from   the  Committee  on 
"•mting.  and  ask  for  Its  adoption. 

Th!  r^.^^t^^P-    '^^^  ^^^^^  ^''"  report  the  resolution. 
The  Clerk  read  as  follows: 

House  concurrent  resolution  39 
»ifi».  I  ..  f.       ^  printed   and   bound   lo.ooo  cop  es   of  -»   comnllatlon    ^n 

Mr.   COOPER  of  Pennsylvania.    I  .do  not  know  that   It  Is 
neoes.^.Mry  to  sjiy  anything  iwriicular  about  this, 
^wi."";.         .        V^^^-     ^^  *^'^  *'»^  re^.lution  that  had  to  be 
and  S^sv''  *"  ^  ''"'''^^  "P  ^^'  '^^  ^ommiiX^  on  Wayl 

Mr  COOPER  of  Pennsylvania.  This  Is  a  new  resolution  that 
was  Introducvd  after  the  Committee  on  Wavs  an^Ss  hml 
met  and  authorize,!  the  preparation.    The  Committed  on  Print 

^^'''WTJl'^l  ''•  "•"*  ^'^  •■'^•^  '^'-  '*«  adoption, 
tiofi       '^^^-^^^^-     '^^^  q^e^t'on  is  on  agreeing  to  the  resolu- 

The  question  was  taken,  and  the  resolution  was  agreed  to 

.id  tl?e  vot^i'  ?""•  ' M*^:^^*'  :•'  Pennsylvania,  a  motion  tTre^n- 
st(l»r  tlie  ^ote  by  which  the  two  foregoing  resolutions  were 
ugreeil  to  was  laid  on  the  table.  resouuions  were 


That  Is  the  usual  resolution 


Mr.  COOPER  of  Pennsylvania 
for  printing. 

'  l.^'c^p'lt^''  "'  ^''^"'''    '"  "^''^  «°y  "^^^'^'ty  for  these 

usi'al  p^'^l^'^   "'  Pennsylvania.    I   understand   that   Is   the 

..^I^  p^^Se^    Of  ^rs^.Vrrtarr"ii  "^^-.  ''  '«  *^^ 
hut  are  you  going  to  keep'ltTp  foreve??  ^  ^'^^'"^  ^"^^' 

Mr.  C01>PER  of  Pennsylvania      I  thint  th«  r.„  * 

{2.v;r;^r;s',  tx  •-  -  -"  --  ^^^^^^ 

date  anyway.  If  ibero  "ere         ^^  """  ""'J'  """W  ^  out  of 

in^'iow  d."jli  "'  ''"^'"■•'-    ""'  '"'«'"  '*»"se  th.  rules  again 

Mr.  COOPER  of  Pennsvlvanin      Thon  -,«      .„  a 
another  edition  in  onler  to  keepup  ""  "  ^^""^  *^  ''"^^'• 

^Mr.  MA.NN.    This  Is  for  the  next  session  of  Congress.  Is  It 

'     Mr'  S^v'^^t"'  Pennsylvania.    The  next  session. 


RAILROAD    BILU 

..^',*  .^'*^*^^-     ^^^-   Speaker.    I   move  that  the  House  resnlra 
t«jl    into  coinmlttoe  of  the  Whole  Houi  on  the  stale  oTthI 

i  lie  SI  F^VKER.  The  gentleman  from  Illinois  moves  that  thA 
Iou.se  res^.lve  its^-lf  into  C<»mniittee  of  the  Whole  House  on  tSp 
H   R.  i't.-.^:  "^^""^   ''''  ''''  '"^^^^^  eonside^tfon'of^the  ^m 

Mr.  M.\N\.     And  jjending  that.  Mr.  Speaker    I  ask  nnnn! 
n.ous  n,ns.M.t   that   the  first  d;.y   following  the   vote   uiZtho 

terest  of  public   busin,^;   and   there   may  ^sions  aril^   In' 

should  lie  passed  over;  but  a  large  number  of  the  MeXrs  of 
his  House  think  that  there  Is  legislation  on  the  calenTr  m^^f 
nM-rt:.nt  to  the  c^Mintry  than  this  bill ;  anS  thJt  betg  the  "aT 

I  will  be  comf»elled  to  object.  *^  ^^^' 

The  SPFUKER.     The  gentleman  from  Alabama  objects 
The  question  was  taken,  and  the  motion  to  eo  into  rwm^i.f^ 

of  the  Whole  House  on  the  state  of  the  Hion  was  a^n^ w'"^ 
The  House  accordingly  resolved  Itself  Into  c.r„'.n'ftt^oMhe 

Whole  House  on  the  state  of  the  Union-   Mr    I  -vvl-r  # \ * 

Yoik  in  the  chair.  luiou,  .Mr.  I{t.N.>ET  of  New 

The  CHAIR.MAN.     The  House  is  in  rnm,»iff^     #*».«, 
House  on  the  state  of  the"  n"^  Lr  the  fn^t.  I^  ""'  ^^^l  ^^"'^ 
of  the  bill  H.  R.  17n3G.  ^  furiher  consideration 

Mr.  WASHBURN.  Mr.  Chairmnn  ithor,  ♦», 
this  bill  under  consideration  orFJdavTasths'^.T.H^'*^^ 
had  terniinatetl  with  the  reading  of  ^.ti.mfu.Lw/^"'^'*'"* 
long-and-short-haul  clause,  so  call^  ^  rii  l^fr  r^h",""  '"^  '^^ 
move  that  the  section  as  t  stands  in  the  mm  Ih'  ,V^"''""'«"'  to 
out.  I  do  this  with  no  feeling  of  ios  it vL*'"^'  ^  ^^'''^^•'*° 
tlon:  and  pending  my  moTlon  Mr  S  l^  „*''^^'"^."'^  '^'^'"'a- 
^^^--V^„^^/-d  a/airtoThe'^mmml;"""'  '  "'"  '''''^  ^^«' 

tha?  the  ^t^on'-^'^'aga^n'reTrJ^rtSe t'V''  ""----  -n-nt 
oiittee.    IS  there  obJec^Uo^nr^^Jrrpiu  rr^h?  ^Lt,— 


Mr.  FITZGERALD.    The  whole  section? 

Mr.  MANN.     It  Is  a  short  section. 

The  Clerk  read  as  follows: 

Bbc.  Gb.  That  section  4  of  said  act  to  regulate  commerce  tw  amended 
■o  as  to  read  as  follows : 

'■  .Sec.  4.  That  It  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charpe  or  receive  any  preater  compensa- 
tion In  the  agere^'atc  for  the  trans|M)rtation  of  passenRt-rs.  or  of  like 
kind  of  property,  for  a  shorter  than  lor  a  l*>aj;cr  dist.iuce  over  the  same 
line  or  rouii'  In  th*-  same  diroition.  the  shortf^r  bplng  Included  wiililn 
the  lonper  distance,  or  to  charjre  any  sreater  compensation  as  a  thrnucL 
route  than  the  ai^regatc  of  the  local  rates;  but  this  shall  not  be  con- 
strued as  authorizing  any^'  common  carrier  within  the  terms  of  this  act 
to  charge  or  receive  as  great  comi>onsati(>n  for  a  shorter  as  for  a  longer 
distance:  Provided,  hotccrrr.  That  upon  application  to  the  Interstate 
Comm<»rce  Commia8!on  such  common  carrier  may  in  siH'clal  cases,  after 
Investigation,  be  authorized,  by  the  conmiistiion  to  charge  lest>  for  longer 
than  for  shorter  distances  for  the  transi>ortation  of  passengers  or  prop- 
erty :  and  the  commission  may  from  time  to  time  prescribe  the  extent 
to  which  such  designated  common  carrier  may  be  relieved  from  the  oiKjr- 
•tion  of  this  section  :  Provided  furlltrr.  That  no  rates  or  charges  law- 
fully existing  at  tbt'  time  of  the  pass;!ge  of  this  amendatory  act  shall 
be  required  to  be  changed  by  reawon  of  the  provisions  of  this  section 

f>rlor  to  the  expiration  of  six'  months  after  the  passage  of  this  act.  nor 
n  any  case  where  application  shall  have  be«n  filed  before  the  contmis- 
•lon,  in  accordance  with  the  provisions  of  this  section,  until  a  determina- 
tion of  Bucb  application  by  the  commission." 

Mr.  WASHBURN.  Mr.  Chairman.  I  move  to  strike  out  this 
■e^'tion  in  no  spirit  of  hostility  to  the  bill. 

Mr.  MANN.  I  would  like  to  have  the  amendment  reportetl 
to  the  House. 

The  CILMRMAN.  The  Clerk  will  report  the  amendment 
offered  by  the  goitloman  from  Massachusetts, 

The  Clerk  read  as  follows: 

Strike  out  section  Gb. 

Mr.  HARDY.     A  parliamentary  inquiry. 

The  CHAIRMAN.     The  gentleman  will  state  it. 

Mr.  HARDY.  Before  this  motion  sliull  be  put,  would  It  not 
be  proper  to  have  all  the  amendments  to  the  section  acted  uiK)n? 

The  CHAIRMAN.  Before  the  motion  Is  acted  upon,  the  sug- 
gestion of  the  gentleman  is  quite  correct;  but  the  gentleiuan 
from  Massachusetts  Is  recognized  on  his  motion.  Before  that 
is  put,  amendniei;ts  will  be  in  order. 

Mr.  II.VRDY.  I  wish  to  give  notice  that  I  have  an  amend- 
ment to  offer. 

.Mr.  CRUMP-VCKER.  I  Wish  to  offer  a  preferential  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Massachusetts  has 
the  floor  for  the  purpose  of  discussing  his  amendment. 

Mr.  CRUMPACKER.  Mine  is  an  amendment  to  perfect  the 
eectlon. 

Mr.  C.AINES.  Mr.  Chairman,  I  trust  the  Chair  will  persist 
In  his  demand  for  order. 

The  CHAIRMAN.  The  committee  seems  to  be  coming  to 
order. 

Mr.  WASHBURN.  Mr.  Chairman,  now  that  the  troubled 
waters  have  in  part  subsided,  I  will  venture  for  the  third  time 
to  assert  that  I  make  this  motion  in  no  spirit  of  hostility  to  the 
pending  measure,  with  most  of  the  sections  of  which  I  am  in 
sympathy,  but  for  the  purpose  of  restoring  the  law  as  It  was 
originally  passed  in  1887,  as  It  was  codified  In  1906,  and  as  It 
now  stands  upon  the  statute  books. 

This  section  affects  one  of  the  most  complicated  questions 
that  can  arise  in  connection  with  rate  making,  and  tt  changes 
absolutely  the  policy  under  which  the  interstate-commerce  act 
has  been  administered  for  more  than  twenty  years.  Whereas 
as  the  courts  have  constnied  the  act, the  railroads  may  now 
take  the  initiative  In  making  a  lower  rate  for  the  longer  than 
the  shorter  haul,  and  while  under  the  existing  law  it  is  left 
to  any  party  aggrieved  to  make  complaint  to  the  commission, 
under  the  amendment  as  proposed  In  the  bill  the  carrier  wish- 
ing to  charge  less  for  the  longer  than  the  shorter  haul  Is  com- 
pelled to  file  a  petition  with  the  Interstate  Commerce  Commis- 
sion, and  only  after  hearing  and  a  proper  order  entered  by  the 
commission  can  the  lower  rate  for  the  longer  haul  be  permitted. 

Aside  from  the  fundamental  objection  to  the  section  that  as 
proi)Osed  in  the  bill  It  changes  the  law  as  already  construed 
more  than  once  by  the  Supreme  Court,  there  is  the  further 
practical  objection  that  It  will  place  ui>on  the  commission  a 
burden  under  which  the  law  can  not  be  successfully  admin- 
istered. This  Is  not  a  new  question.  It  was  carefully  dis- 
cussed In  1887,  when  the  original  act  was  passed.  It  received 
very  cartful  consideration  in  an  opinion  rendered  by  Judge 
Cooley.  when  chairman  of  the  commission  in  18S7,  and  sub- 
sequently has  received  judicial  construction  by  the  courts.  In 
this  connection  we  may  i)erb!ipB  iirofltably  refer  to  tlie  opinion 
expressed  by  Judge  Cooley  In  1887,  when  It  was  attempted  to 
get  from  the  coinniisslon  an  opinion  In  harmony  with  the 
au>endmeut  propo^^ed  in  the  bill  now  before  the  committee. 


The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MANN.    I  ask  that  tlie  genlloman  have  five  minutes  more. 

There  was  no  objection. 

Mr.  WASHP.URN.  Si^^king  upon  the  proix>sltion  that  the 
Interstate  Commerce  Commission  must  first  act  upon  a  petltlou 
file<l  by  a  carrier,  which  was  thought  by  ntany  i>eople  to  l>e  the 
construction  of  the  law  as  originally  liassed.' Judge  Coolev,  In 
a  decision  In  the  Nashville  case  in  1ST7,  said : 

If  the  commission  were  to  give  to  the  petitions  the  time  needed  for 
their  proiter  det<-rminatiun.  it  would  be  compelled  to  forego  the  per- 
formance of  Judicial  and  other  functions  which  bv  the  statute  were 
apparently  assumed  to  be  of  high  Imixirtani'e,  and  evt>n  then  Its  au- 
thority to  grant  relief  would  l»e  performed  undej  such  circumstances 
of  embarrassment  and  delay  that  i;  must  In  large  measure  fail  to  ac- 
complish the  beneficial  purposes  which  we  nuist  suppo<^  the  st.iMite  had 
In  view.  Assuming— as  we  must  wlien  the  law  provides  for  U  —  that  it 
in  itMportant  1o  the  public  inleregt  that  a  prtvUenc  to  chorqt  mine  for 
the  ahitrter  haul  than  fur  the  lonijtr  oicr  the  notiK  tine  in  the  Htimc  di- 
t-Ktinn.  ghould  be  admitted  in  gome  eaite*,  an  had  been  the  euntom.  the 
Interruption  of  the  privilege  when  the  case  was  proper  for  it  would 
presumptively  cause  mischief,  and  should  not  therefore  ix-  compulsory 
while  the  slow  processes  of  an  Investigation  were  going  on,  especially 
as  the  particular  Invi^stlgation  might  itself  be  C(.n»iMll,>d  lo  auail  tlie 
determination  of  many  others.  Moreover,  .in  adjuriicMfion  upon  a  peti- 
tion for  relief  would  In  many  cases  be  far  from  concMnlIng  the  laliors 
of  the  commission  In  respect  to  the  equities  Involved,  for  quest hais  of 
rates  assume  n«'w  forms,  and  may  require  to  be  met  diflferentiv  from 
day  to  dnj- :  and  in  those  sections  of  the  countrv  In  which  the  n^nsons 
or  sup|>osed  reasons  for  exceptional  mtes  are  most  i>r«'valent.  the  com- 
mission would,  In  effect.  l»e  required  to  act  as  rate  makers  for  all  the 
rojuls  and  compelbMl  to  adjust  the  tariffs  so  as  to  meet  the  exlgi-ndes  of 
business  while  at  the  same  time  eTldea^orlng  to  protect  relative  rights 
and  equities  of  rival  carriers  and  rival  localities.  This  in  any  c<»nsld- 
eralile  State  would  be  an  enormous  task.  In  a  countrv  so  lurgi-  as  ours, 
and  with  so  vast  a  mileage  of  roads.  It  would  be  superhumitn.  A  con- 
struction of  the  statute  which  should  require  Its  performance  would 
render  tlie  due  administration  of  the  law  altogether  impnicticnble.  and 
that  fact  tends  strongly  to  show  ^hat  such  u  construction  could  not 
have  Ill-en  intended. 

Wc  have  listened,  with  an  earnest  desire  to  reach  a  Just  eoncliislon, 
to  all  the  arguments  presented  on  the  construction  of  the  statute,  bv 
those  appearing  either  to  advocate  or  to  opjMwe  the  applications,  anil 
after  mature  consideration  we  are  satisfied  that  the  statute  dtHs  not 
require  that  the  commission  shall  presTll>e  In  everv  Instance  the  ex- 
ceptional case  and  grant  Its  order  lor  relief  before  tlie  currier  is  at  U»»- 
erty  in  its  tariffs  to  depart  from  the  general  rule.  The  terms  of  the 
statute  clearly  lead  to  the  opposite  conclusion. 

And  Judge  Cooley  was  speaking 'at  a  time  when  the  mileage 
of  our  roads  was  something  1«»8  tlmn  15«).000.  and  it  Is  now 
somewhat  in  excess  of  230.(KX).  If  the  task  were  suj>erluiniun 
then,  what  would  It  be  nowV  And  in  the  reiwrt  of  1SU7  the 
coniniission.  In  speaking  of  the  matter,  said : 

The  railroads  at  first — 

That  is,  at  the  time  the  original  act  was  passed — 

applied  to  the  commission  for  relief  under  the  proviso.  In  fact  the 
commission  was  overwhelmed  by  th<!  moi^nitude  of  these  petitions.  They 
came  from  every  part  of  the  couutry.  What  to  do  vilh  them  w.is  a 
serious  problem,  for  apparently  it  would  have  l>een  iihyslcally  Iiu|h)«- 
slble  to  near  and  decide  upon  their  merits  even  a  fraction. 

Now,  Mr.  Chairman,  If,  after  reading  the  history  of  those 
earlier  days,  any  more  conclusive  proof  is  nj'ciled  of  the  un- 
wisdom of  changing  the  law.  It  may  well  be  found  in  the  e\|ierl- 
ence  of  the  State  of  Kentuckj-.  I  am  inf«»rmed  that  the  <-oih 
stitution  of  that  State,  which  took  effect  in  ISIil.  eonfaiued  a 
loug-and-short  haul  clause,  which  the  courts  of  that  State  con- 
slruiHl  as  prohibiting  absolutely  a  greater  charge  for  the  fihoiter 
than  for  the  longer  haul,  except  where  i>erniirtod  by  the  state 
Riilroad  commission  "In  special  cases  after  invi-fstigation." 

The  Kentucky  law  applied  to  perhaps  one-fourth  of  the  r^il- 
rond  business  in  the  State.  The  mileace  of  railroads  in  K  -n- 
tuclcy  was  about  1*  per  cent  of  ttie  total  mileage  of  the  Uiii  hI 
Stat«*8.  We  may  sa.v.  therefore,  roughly  siwaking.  that  ihe 
business  to  which  the  Kentucky  long-and-short-hnul  law  ap- 
plied was  less  than  one-half  of  1  per  cent  of  the  total  btisineas 
of  the  railroads  in  the  United  States.  As  soon  as  the  emirts 
established  that  the  Kentucky  law  was  similar  to  the  one  iirrn 
posed  In  this  bill,  the  couiniercial  and  Industrial  Interests 
throughout  the  State  discmered  that  they  were  in  a  serious 
situation.  The  railroad  cnnipanies.  rather  than  redu-e  nil 
their  short-haul  rates  to  the  basis  of  the  very  l(»w  cuui}x!titive 
rat€^  for  the  long  hanls.  raised  the  rates  for  tlie  competitive 
hauls.  The  result  was  that  numerous  industrinl  and  conuner- 
cial  enterprises  dependent  uixjn  those  conii>etitive  rates  were 
greatly  disturlied.  The  coal  oi)erators  In  eastern  and  wi-stern 
Kentucky  urged  the  commission  to  suspend  the  law  so  as  to 
continue  to  permit  Kentucky  coal  to  compete  at  Ohio  River 
points  with  coal  brought  down  the  river  in  brirgcs  and  with 
coal  brought  from  near-by  mines  in  other  Statics.  The  Board 
of  Trade  of  Louisville  i>etitioned  the  comnitiKiion  to  8us|K>nd 
the  law  so  as  to  i>erniit  Ix)uisviile  business  men  to  continue  to 
sell  goods  at  places  which  were  nearer  other  points  of  distribu- 
tion, such  as  Cincinnati,  Ohio:  Evansville.  Itid. :  and  Nnsiivifle, 
Teun.     Similar  i>etltious  were  brought  from  tizue  to  time  Ujr 
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other  Kentn«-k.v  rttlon  whoso  c<>mmerce  was  threatened  with  re- 
striction by  tlie  application  of  the  rule.  Little  by  little  the 
coniiuissioii  f.it  liujH'lletl  to  grant  thes«»  susiH'nslons  so  as  to 
permit  Imij:  h.-inl  rates  to  l>e  made  in  the  liyht  of  controlling 
coni|.*'titive  «oii»litioris  anci  so  as  to  avoid  the  destruction  of 
commerce  and  industry,  which  would  otherwise  result. 

80  numerous  did  the  ajtplications  to  tlie  commission  become 
that  after  several  years  the  commi.<^xion  iMxanie  convinced  that 
prirtically  every  lonK-an«l-short-haul  adjustment  which  had 
e.\lst«Ml  was  justified  by  legitimate  and  controlling  competition, 
and  therefore,  in  order  to  grant  general  relief  and  put  an  end 
to  the  c«)nstant  im[K>rtunity  for  special  relief  from'  places  em- 
b:irrass«>.I  by  the  prohibition,  the  commission  tinally  issued  a 
bhinket  order,  which  in  effect  authorized  the  making  of  less 
rates  for  longer  hauls  In  all  cases  where  legitimate  and  con- 
tn»lling  comi»'titi«.n  justified  such  adjustment.  Thus  the  situa- 
tioi«  w.is  fiiiMlly  returneil  to  what  it  was  at  tlie  outset,  the  rail- 
n^ads  charging  only  just  and  reasonable  rates  for  the  short 
hauls,  but  cliaru'ing  for  the^lon^erJiauls  such  less  rates  as  were 
necessitated   by   controlling  comi>etition. 

In  file  face  of  the  early  discussion  of  this  question,  and  of  the 
Judicial  dt^isions  in  the  face  of  this  exi)erience  of  the  State 
of  Kentucky,  and  i»articularly  at  this  time,  when  in  this  bill  we 
are  w>  enlarging  the  authority  and  increasing  the  resitonsibill- 
ties  of  the  oanmission.  it  would.  In  my  opinion,  be  extremely 
unwise  to  graft  uinm  this  bill  a  section  which  so  fundamentally 
changes  the  existing  law  affecting  transi)ortation,  which  if  car- 
ri«l  out  in  detail  would  lead  to  very  great  embarrassnient, 
would  probably  lead  to  a  raising  of  rates  to  terminal  iH.ints, 
In  order  that  the  rates  to  intermediate  points  might  be  main- 
taineil.  which  wonid  be  primarily  in  the  interest  of  water  car- 
riers, would  ultimately  enable  water  carriers  to  raise  their 
rates,  and  would  largely  destroy  the  advantages  now  enjoyed 
by  comjietitive  jMiints. 

This  change  in  the  law  would  adversely  affect  the  South 
and  Southwest,  and  also  to  a  considerable  extent  the  section 
of  the  country  which  I  have  the  honor  in  part  to  reprt^ent. 
Wlien  in  ivsT  it  was  thought-  that  the  law  as  it  oriu'inally 
pass»>d  preventeil  the  smaller  charge  for  the  longer  haul  be- 
ltwe«'n  Boston  and  iMunts  on  the  coast,  the  railroads  raise<l  the 
■through  r.ites  in  order  to  maintain  the  intermediate  rates,  tlie 
prater  carriers  got  the  business,  then  raisetl  their  rates,  and  the 
advantage  of  couii»etition  at  terminal  points  was  lost. 

I  am  aware  of  the  fact  that  this  bill  contains  provisos,  one 
postiKming  for  six  months  the  time  during  which  the  chang»Hl 
rate  could  take  effect,  and  another  providing  that  i)ending  in- 
vestigation no  change  of  rate  shall  be  made:  but  I  submit  that 
this  does  not  go  to  the  fundamental  principle  underlving  this 
change  in  the  law.  and  that  practliiilly  it  would  absolutely 
cripftle  the  oi»erations  of  the  commission  and  di-sorganize  the 
whole  rate-making  system  of  the  railroads. 

Mr.  CRl'MPACKEK.  If  the  section  should  be  eliininat«Hl 
from  the  bill,  would  it  leave  section  4  of  the  original  act  unim- 
pjdredV 

Mr.   WASIIRT'HN.     It  would. 
Mr.  CUIMl'ACKER.     Then.  I  am  for  it. 
Mr.  MANN.     Mr.  Chairman,  I  ask  unanimous  consent  that 
all  debate  on  this  section  and  the  amendments  thereto  close  at 
2  o'clock. 

Mr.  STEVENS  of  Minnesota.  Mr.  Chairman,  I  dislike  to  ob- 
ject, but  I  want  a  little  time.  I  have  a  substitute  that  I  want 
to  offer. 

Mr.  MANN.  I  think  that  will  give  everybody  an  opiwrtunitv 
that  wants  it.  ■' 

The  ClIAIUMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  all  det.ate  on  this  section  and  amendments 
thereto  close  at  2  o'clock.  J»meuumeuts 

Mr.  STEVENS  of  Minnesota.     I  object. 

Mr.  MANN.  Mr.  Chairman.  I  move  that  all  debate  on  th^ 
pending  section  and  amendments  thereto  close  at  •> -{^r  ^vi^T. 

nJ^/^}''"'''^')^-    '''"?  *^"»^'^'"«°  ^roin  imnSi's  m^ves  tit 
SLlf  l'^  2.""^°  '^''''"  ^"*^  amendments  thereto  cLs^  at 

Tlie  motion  was  agreed  to. 


Mr.  CI^\RK  of  Missouri      Whit  la  ty^^  .^^*^ 

Mr.  MANX.     I  „,t  u,>a„imo„,^°c^„%i?%^?'i7?i"2  S'"*" 


the  time  be  controlled  by  myself  and  the  gentleman  from 
Georgia  [Mr.  A  damson]. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  tliat  the  time  between  now  and  half  past  2  o'clock 
be  equally  divided,  and  that  the  time  be  controlled  by  himself 
and  the  gentleman  from  Georgia  [Mr.  Adamson]. 

Mr.  FITZ(;ERALI).  Rest>rving  the  right  to  object.  I  would 
iiKe  to  ask  how  these  amendments  are  to  be  disposed  of.  If 
they  are  voted  down  at  half  past  2,  nobody  will  be  here  until 
half  past  2. 

Mr.  MANN.  Anybody  that  wants  to  offer  an  amendment  can 
get  recognition. 

Mr,  CLARK  of  Mi.ssouri.  Mr.  Chairman,  I  would  like  to 
ask  substantially  the  sjime  question  Uiat  was  asked  by  the 
gentleman  from  New  York.  When  are  the  amendments  to  be 
vote«l  uiKui?    That  is  the  important  part  of  It. 

Mr.  MANN.  I  was  going  to  ask  unanimous  consent  that  the 
amendments  all  be  voted  ui)on  at  the  close  of  debate,  after  half 
past  2  o'clock.  *' 

*i  '^Hv^.V^^^;,  l^  *^"*  *^  agreed  to,  it  will  simply  mean  emptying 
the  Hall.  If  Members  know  that  tLere  will  be  no  vote  until 
half  past  2  on  any  amendment,  they  will  not  come  back  until 
tliat  time. 

Mr.  MANN.  If  Members  know  how  they  are  going  to  vote 
on  an  amendment  they  will  not  need  to  stay,  but  if  they  do  not 

Af^'  IhVc^  "'^  '^^^^^  *''"*  ^^'^y  ^''"  r**""!'"  and  be  enlightened. 
.>lr.  MMS.    But  many  of  them  will  not  know  what  the  amend- 
ments are. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous cons4'nt  that  the  time  betwtvn  now  and  half  past  2  o'clock 
t>e  ♦finally  diviih"*!.  and  that  one  half  be  controlletl  by  himself 
an<l  the  other  half  by  the  gentleman  from  (Jeorgia  [Mr.  Adam- 
soxl,  and  that  the  amendments  be  voted  on  at  half  past  2. 

Mr.  KELIIIER.  Mr.  Chairman,  reserving  the  right  to  obj<vt 
I  would  like  to  ask  if  both  the  gentleman  from  Illinois  and  the 
gentleuian  from  (Jeorgia  [Mr.  Adamson]  are  not  on  the  same 
side  «»f  the  question. 

Mr  MANN.  Very  likely:  but  there  will  be  no  advantage 
taken  in  the  control  of  the  time. 

Mr.  KNOWI^VNI).     Will  the  gentleman  yield' 

Mr.  MANN.    Certainly. 

Mr.  KNOWI^\ND.  F  understand  the  chairman  and  the  rank- 
ing Member  of  the  minority  .ire  in  favor  of  this  section  rerK)rte<l 
from  the  committee.  If  the  time  be  equallv  dlvidetl  to  be  con- 
troll.^1  by  these  two  gentlemen,  will  It  'lie  equally  dlvid«^ 
betwjH^n  those  in  favor  of  the  amendment  and  those  oppow^l'' 

Mr.  MANN.  The  time  on  this  side  would  l»e  mostly  vielde«l 
to  those  in  favor  of  the  swtion.  I  am  perfectiv  wil'lliig  that 
the  gentleman  from  Massachusetts  should  control  the  time  en 
this  side. 

Mr.  IirCHES  of  New  Jersey.     Mr.  Chairman,  I  object 

The  CHAIRMAN.     Objection  is  made. 

Mr.  GAINES.  Mr.  Chairman.  I  would  like  to  suggest  that  it 
might  be  well  to  liave  some  of  these  amendments  reiMirttHl  now 

The  CHAIRMAN.  The  committee  is  prweeding  under  the 
ordinary  tive-mimite  rule.  ** 

Mr.  MANN.  Mr.  Chairman.  I  ask  unanimous  consent  that 
as  Members  obtain  the  floor  they  may  offer  amendments  and 
thai  all  amendments  be  voted  on  at  the  close  of  the  debite 

Mr.  CARLIN.  I  object.  I  will  withdraw  the  obj<«cti(ai  Mr 
Chairman  providing  we  do  not  have  to  vote  on  any  amend- 
ments prior  to  half  past  2.  "uicuu 

Mr.  MANN.     Not  until  half  past  2. 

The  CHAIRMAN.  The  Chair  understands  that  this  does  not 
refer  to  pro  forma  amendments 

Mr.  MANN.     No. 
.Jh^  chairman     Is  there  objection  to  the  request  of  the 
genUeman  from  Illinois?     [After  a  pause]     The  Chair  hears 

qulij:  ^^"^  **'  Missouri.    Mr.  Chairman,  a  parliamentary  In- 
The  CHAIRMAN.     The  gentleman  will  state  It 

♦i^V.    f  /k"^^*^*?'  Missouri.     What  became  of  the  first  proposi- 
tion of  the  gentleman  from  Illinois?  pruiiosi 

«k7^?,  CHAIRMAN.     As  to  the  division  and  control  of  time 
uiZZl  "^ "'  ^'  '^^  gentleman  from  New  Jersey   [Mr 

Mr.  FOSTER  of  Illinois.     Mr.  Chairman    I  hnvp  h.,<i   o.  « 
difficulty  in  saying  a  word  on  this  in"    at  ?iii8  mrttcuh.r  u^ 
but  I  hope  I  will  not  again  be  interriipU      A'S-cu/s  to  me 

X^rthe-^UTe^SnSriiat  '^^.TTL  ^^"^  "^  ^' 
for  a  long  time/which  I  am^  XWT'^y  Las'^bl^nTnTli 
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this  bill.  There  has  been  a  great  deal  of  discussion  among  the 
])e<>pie  in  reference  to  the  long-and-short-haul  rate  on  railroads. 
The  8hipi)ers  have  felt  the  injustice  of  this  provision  many 
times.  Certain  communities  have  felt  the  discrimination  prac- 
tice<l  against  them  under  this  action  of  the  railroads.  I  believe 
in  this  section  of  the  bill  it  is  attempted  to  correct  this  trouble 
that  has  existe<l  in  the  ctiuntrj-  for  so  many  years.  I  am  very 
glad  that  the  provisions  in  this  section  will  correct  this  evil  of 
discrimination  and  that  all  points  on  railroads  will  fare  the 
same.  Discrimination  by  railroads  in  favor  of  one  iK>int  to  the 
detriment  of  another  will  cease  If  this  provision  becomes  a  law. 

There  is  another  provision  in  this  section  which  says  tiiat  the 
railroads  shjvll  have  no  right  to  charge  any  greater  compensa- 
-tlon  as  a  through  rate  than  the  aggregate  of  the  local  rates. 
To  my  mind  this  is  an  important  piovisiou  in  this  bill.  We 
know  that  the  railroad  companies  In  the  last  few  years  have 
charged  greater  compensation  for  carrying  freight  on  an  inter- 
state road  than  they  do  for  carrying  the  same  kind  of  freight 
within  the  State,  and  that  shipjters  could  iMiy  the  local  rate 
from  one  jxiint  to  another  within  the  State  and  then  from  that 
point  to  another  point  of  destination  within  another  State,  and 
the  shipment  would  be  cheaper  than  by  paying  the  through  or 
Interstate  rate.  In  other  words,  that  the  interstate  rate  has  been 
greater  in  many  instances  than  the  aggregate  of  the  local  rates. 
In  the  matter  of  passenger  rates  the  same  condition  exists.  For 
instance,  in  the  State  of  Illinois  and  the  State  of  Indiana  we 
have  now  a  2-cent-fare  rate,  which  the  commissions  of  those 
States  have  thought  was  a  fair  compensation  for  carrying  pas- 
sengers within  those  States. 

Mr.  ASHBROOK.    And  also  In  Ohio. 

Mr.  FOSTER  of  Illinois.  And  I  am  reminded  by  my  friend 
from  Ohio  that  the  same  law  also  exists  in  the  State  of  Ohio. 
Now,  in  traveling  from  a  point  In  Illinois  to  a  point  in  Indiana 
or  Ohio,  where  the  rate  in  all  three  States  is  2  cents  within 
these  States,  the  railroads  are  i)ermltte<l  to  charge  and  do 
charge  under  the  interstate-commerce  bill  as  it  now  exists  3 
cents  a  mile,  and  the  people  are  compelled  to  i>ay  it  or  get  off 
at  each  station  when  they  come  to  the  last  station  on  the  state 
line  and  buy  a  ticket  to  the  next  point  In  another  State. 

Mr.  Chairman,  when  I  first  came  to  Congress  three  years  ago 
I  Introduced  a  bill  to  correct  this  condition  as  it  now  exists. 
Whether  it  had  anything  to  do  with  It  or  not  I  do  not  know  or 
do  not  care,  so  long  as  the  evil  has  been  corrected.     [Applause.] 

With  the  right  griven  me  to  extend  my  remarks  in  the  Record, 
I  desire  to  print  as  a  part  of  my  remarks  the  bill  introduced 
as  an  amendment  to  the  interstate-commerce  law  to  correct  the 
evil  of  the  extra  charge  on  interstate  passenger  and  freight 
rates: 

A  bUl  (H.  R,  54GS>  to  amend  nn  art  entitled  "-\n  act  to  regulate  com- 
merce," approved  February  4,  1887. 

Be  it  enacied,  rie..  That  the  art  entitled  "An  act  to  reinilate  com- 
merce," approved  February  4,  1887,  be.  and  is  hereby,  amended  by  add- 
ing, at  the  end  thereof,  two  new  aections,  to  be  numb«red  as  sectiona 
25  and  2B.  as  folluws  : 

"  8ec.  25.  That  no  common  carrier,  rnllroad,  or  transportation  com- 
pany, subject  to  the  provlsiona  of  thia  act,  receiving  property  for  trans- 
portation from  a  |H>int  in  one  State  to  a  point  in  another  State,  or  con- 
veying passengers  from  a  point  In  one  Stale  to  a  point  in  another  State, 
■hall  charge  a  greater  rate  for  the  transportation  of  such  property  or 
passengers  than  the  sum  of  the  local  rates  for  such  pro(>erty  or  passen- 
gers between  said  points. 

•'  Sec.  2<5.  That  any  common  carrier,  railroad,  or  transportation  com- 
pany, subject  to  the  provisions  of  this  act,  violating  the  provisions  of 
the  altove  section  shall  be  fined  not  less  than  {:  1,000  nor  more  than 
$5,000  for  each  offense.  And  any  otHo«'r,  agent,  or  employee  of  such 
common  carrier,  railroad,  or  transportation  company,  collecting,  or 
offering  to  collect,  a  rate  higher  than  the  rates  defined  In  the  above  sec- 
tion, shall  be  fined  not  less  than  $5(H>  nor  more  than  ll.ooo  fur  each 
separate  ottfUfC,  or  shall  be  imprisoned  for  a  term  of  nut  less  than  six 
months  nor  more  than  twelve  months  for  each  separate  offense,  or  shall 
be  both  fined  and  Imprisoned,  In  the  discretion  of  the  court.  .\nd  the 
charge  on  each  shipment  of  freight  and  for  each  passenger  that  shall  be 
In  excess  of  the  rates  defined  in  the  above  section  shall  be  considered  a 
separate  olense." 

Mr.  HARDY.  Mr.  Chairman.  I  shall  offer  an  amendment  to 
this  8ecti«>n,  which  I  send  to  the  Clerk's  desk. 

The  CHAIRMAN.  The  gentleman  from  Texas  offers  an 
amendment,  which  the  t'lerk  will  rei)ort. 

The  Clerk  read  as  follows: 

On  pace  52.  strike  out  all  after  line  18,  down  to  and  including  the 
word  '•  8«'otion,"  In  line  1.  page  r»3.  and  strllie  out  the  word  "  further." 
In  line  1,  pa;;e  5.3.  and  all  after  the  word  "act,"  in  line  5,  page  53, 
down  to  and  including  line  8. 

Mr.  HARDY.  If  I  can  get  the  attention  of  tlie  committee,  I 
would  like  to  read  this  part  as  It  would  be  read  if  amended. 

Mr.  LIVINGSTON.    Let  us  have  the  amendment  again  read. 

The  amendment  was  again  reported. 

Mr.  HARDY.  Now.  Mr.  Chairman,  to  state  briefly  the  pur- 
port  of  the  amendment   offcied  by   me,   It   means  simply   to 


leave  the  unconditional  proviso  that  no  rond  should  ever  be 
allowed  to  charge  more  for  the  short  haul  than  the  long  haul 
covering  the  same  space  or  portion  of  the  railway,  and  it  fur- 
ther means  that  before  this  provision  goes  Into  effect  six  months 
shall  elapse  after  the  passage  of  this  law  In  order  to  give  the 
railroads  time  to  shaiie  their  business  in  atvordance  with  the 
law  and  conform  their  schedule  of  rates  to  the  law.  It  means 
to  do  away  with  a  sj-stem  under  which  railroads  have  robbed 
helpless  towns  and  communities,  while  they  killed  out  competi- 
tion without  ever  reducing  their  aggregate  freight  charges, 
under  which  they  have,  in  fact,  after  killing  comiietition,  ad- 
vanced rates  for  the  whole  country  and  robbed  the  whole  coun- 
try by  extortionate  charges. 

Now,  gentlemen,  in  order  to  discuss  this  matter,  I  want  to 
say  that  a  long  gathering  of  musty  and  dusty  rules  and  decisions 
have  covered  up  simple  principles  of  justice  and  right,  and  In- 
duced our  courts  and  our  commissions  to  sanction  rules  and 
suppo8e<l  principles  of  regulation  that  are  contrary  to  common 
sense  and  common  justice.  All  over  this  country  It  Is  a  com- 
mon practice  for  railroads  to  charge  twice  as  much  for  hauling 
freight  200  miles  as  for  hauling  the  same  freight  5t>0  miles,  and 
that,  too,  when  the  500  miles  Includes  the  200  miles;  and  the 
railroads  proclaim  to  tlie  courts  and  th**  commissions  that  the 
right  to  do  so  is  absolutely  essential  in  order  to  enable  them  to 
comi>ete  with  competing  water  lines  or  comiieting  longer  or 
shorter  lines  of  railway.  In  fact,  they  declare  that  their  right  to 
compote  gives  them  the  right  to  charge  their  patrons  twice  as 
much  for  a  small  service  as  for  a  greater  service. 

I  want  to  say  this,  that  when  it  comes  to  a  proposition  that 
freight  from  New  York  to  Seattle  shall  be  90  cents  per  hundred, 
while  freight  from  New  York  to  Spokane,  400  miles  nearer,  shall 
be  $1.75  per  hundred,  and  to  another  place,  C50  miles  nearer, 
shall  be  $3  a  hundred,  in  order  to  meet  the  iK>ssible  or  8upix)8ed 
competition  of  water  transportation  from  Seattle  around  Cape 
Horn  to  New  York,  the  proposition  In  Itself  is  absurd  and 
monstrous.     [Applause.! 

I  want  to  say  that  the  people  in  the  interior  points  of  this 
country  will  begin  to  learn  that  they  are  made  cat's  paws  of 
by  the  railroads;  that  they  are  made  to  i>ay  for  the  cheap 
rates  with  which  th^t^oads  kill  the  water  traflJc.  Under  the 
proposition  the  roads  have  presented  to  our  courts  and  com- 
missions, they  have  worked  a  sc-heme  to  enable  the  railroad  not 
simply  to  compete,  but  by  cutthroat  methods  to  cut  out  all 
water  tran.sportatlon  in  this  country,  and  to  make  our  streams 
run  dry.  and  to  make  every  dollar  of  appropriation  for  river 
and  canal  improvement  a  useless  waste  of  public  money,  except 
in  so  far  as  they  have  built  up  some  towns  at  the  expense  of 
other  towns  and  lowered  some  rates  by  raising  others. 

Let  me  go  further.  You  find  in  every  section  of  this  country 
goods  being  shipped  by  the  point  of  their  destination  to  a 
point  beyond  and  then  returned  to  their  destination.  Freight 
frequently  goes  clattering  past  Its  point  of  destination  only 
to  be  brought  back  by  the  same  road  that  carried  it  by.  Why 
is  that  done?  Because  the  unnatural  rule  adopted  by  the  rail- 
roads to  kill  competition  has  made  it  necessary  for  them  to 
formulate  a  rule  enabling  them  to  prescribe  a  lower  charge 
for  the  long  haul  than  for  the  short  haul. 

The  CH.\1RMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  HARDY.    I  would  like  to  have  five  minutes  longer. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  HARDY.  I  take  It  that  this  is  one  of  the  most  Imi>ortant 
sections  of  this  bill.  I  take  it  that  in  1S87,  when  the  House 
first  pas.sed  upon  the  matter,  that  they  had  a  clear  vision,  without 
having  It  obscured  by  the  sophistries  of  the  railroad  advocates, 
and  they  provided  absolutely  that  there  should  be  no  greater 
charge  for  a  shorter  haul  than  for  a  longer  haul,  just  as  my 
amendment  if  adopted  will  provide.  But  the  Senate  was  moved 
through  the  ingenious  presentations  of  special  pleading  and 
reasoning  to  insert  a  clause  which  permitted  the  commission 
to  authorize  a  greater  charge  for  a  short  haul  than  for  a  long 
haul;  and,  as  we  were  told  the  other  day,  the  conferees  of  the 
House  and  Senate,  by  some  strange  power  or  influence,  instated 
another  provision  that  absolutely  killed  the  long-and-short-haul 
clause.  That  clause  so  Inserted  by  the  conference  committee 
was  the  sinister  joker  played  by  the  railroads  at  the  last  mo- 
ment, which  provided  that  the  prohibition  of  a  greater  charge 
for  a  short  haul  than  a  longer  haul  should  only  ajiply  when 
the  conditions  and  circumstances  were  the  same.  Everybotly 
now  knows  that  the  Joker  killed  the  law.  Now  they  openly 
contend  that  they  can  not  work  with  a  rcK-k-bound  provision 
for  no  greater  charge  for  a  short  haul  than  for  a  long  hatiJ. 

But  I  can  demonstrate  that  they  can  and  do  do  that  now. 
They  do  it  in  the  passenger  traffic.    I  can  go  from  Washington 
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to  my  Lome  hy  New  Orleans  irnd  Houston;  I  can  po  by  St 
Ix'uis  and  I>:j11;is,  nnd  I  can  go  by  Menipbis  and  Texarkana. 
No  two  of  thvy-c  roads  are  of  the  same  length.  Wh.it  is  the 
re«ult?  I  take  a  ticket  by  the  way  of  Houston  to  Dallas  and 
stop  at  my  home  when  I  get  there,  or  I  buy  a  ticket  by  Dallas 
to  Houston,  and  step  off  at  home.  If  I  were  a  package  of 
freitrht,  tht-y  would  box  me  up  and  not  let  me  get  off  when  I 
got  to  my  home;  and  not  only  so.  but  they  would  i>erhaps  ctm- 
vince  8(»me  courts  that  it  was  imix>ssible  for  them  to  do  other- 
wise. In  passenger  traffic  we  do  not  have  a  long-and-short-haul 
clause,  without  exception,  and  that  is  simply  because  human 
beings  are  intelligent  and  can  not  be  boxed  up  nnd  can  stop 
when  they  get  to  their  place  of  destination.  They  can  not  be 
kept  on  by  the  railroads,  and  therefore  the  railroads  adjust 
tbemselves  to  the  necessity  and  Justice  of  the  traffic  and  always 
take  a  passenger  at  least  as  cheaply  to  a  given  place  as  beyond 
It :  yet  they  wt-uld  convince  Congress  that  they  could  not  pos- 
sibly do  the  same  thing  as  to  freight,  that  they  can  not  live 
without  the  privilege  of  charging  more  for  tl»e  short  haul  than 
for  the  long  haul  on  freight.  [.\i)p!aus«'.]  Opiwrtunity  is  the 
mother  of  crime.  Give  the  railroads  the  right  to  impose  on 
an  intermediate  place  and  they  do  it;  that  Is  to  &iy,  they 
make  the  hel|»less  Intermediate  place  imy  exorbitant  rates. 
Necessity  is  tlie  mother  of  achievement.  Let  the  n>ads  know 
they  must  do  it,  and  they  will  adjust  their  rates  to  the  coudi- 
ti«Mis  as  they  exist:  they  will  make  their  freight  rates  as  uon- 
dis4Timhiating  as  their  iwssenger  ratt'>  are  now. 

I  want  to  say  that  thn»ugh  shrewd  and  specious  and  plausible 
reasoDing  our  courts  and  commissions  have  been  blinded,  and 
Iht'V  have  let  the  railroads  announce  in  their  presence,  as  rules 
for  the  establishment  of  rates,  rules  which  are  the  rules  of  the 
n>l)ber.  When  you  ask  the  railroads  by  what  rules  they  fix 
rates,  they  answer,  "  Two."  One  of  them  is  "  to  get  business  " — 
that  is,  to  reduce  the  rate  low  enough  to  get  it— and  the  other 
Is,  "Tax  the  traffic  aU  it  will  l»ear."  I  denounce  these  two 
rules.  They  are  robber  rules,  and  without  any  e«iuity  or  justice. 
If  you  want  to  control  the  railroads  you  must  stop  their  privi- 
lege of  cutthroat  conii>etition.  You  must  give  tlM>m  other  and 
juster  rules  by  which  they  must  get  business  and  earn  dividends. 
If  you  give  them  the  privilege  of  cutthroat  comiietition.  you 
will  never  have  any  water  transjjortatlon.  They  have  driven 
every  l>oat  off  the  Mis.sis»ippi  IJiver  from  St.  Ix)uis  to  New 
Orleans.  I  stood  on  the  Ktnl  River  bridge  at  the  Ix)uisiana 
town,  Shrevejtort,  I  watched  that  river,  and  no  boat  goes  down 
it  to  New  Orleans.  The  reason  for  that  is  that  the  railway  - 
rate  from  this  town  to  New  Orleans,  400  miles,  is  17  or  IS  cents 
a  huntlrwl  on  cotton,  while  they  charge  me  55  cents  i>er  hun- 
dred! for  half  the  distance  at  home,  where  there  is  no  water  line 
to  drive  out  of  business.    Is  it  right?    Is  it  just? 

If  }OU  pass  this  amendment  and  make  it  an  Ironbound  law 
that  the  rallroiuls  shall  never  charge  more  for  a  short  haul  than 
a  long  haul  of  the  same  conmnxlity  over  the  same  track,  you 
will  have  done  more  to  regulate  railroads,  more  to  improve  the 
waterways,  more  to  make  waterwaj-s  become  railroad  regu- 
lators by  putting  boats  on  the  navigable  streams,  and  more  to 
benefit  the  people  by  reducing  rates  than  you  will  by  hundreds 
of  millions  of  :ii>propriatu>ns  for  the  improvement  ofcanals  and 
rivers  without  this  law.  [I»ud  applause.]  With  this  amend- 
ment water  transportation  will  become  an  actual  fact;  without 
it  we  never  will  have  actual  river  traffic. 

Therefore  I  ask  that  this  Hoiis.'  carefully  consider  this  prop- 
osition, and  by  its  adoption  make  the  long-and-short-haul  clause 
that  has  l)een  a  dead  letter  on  the  statute  IwKtks  for  twenty-three 
years  come  ba«  k  to  life.  Adopt  the  amendment  I  projtose  to  the 
committees  bill  and  make  it  mean  something.  (Loud  ap- 
plause.] 

Mr.  STEVENS  of  Mimies«ita.  Mr.  Chairman.  I  offer  an 
amendment  In  the  nature  6t  a  substitute. 

The  CHAIRMAN.  The  gentleman  from  Minnesota  offers  an 
amendment  in  the  nature  of  a  substitute,  whhh  the  Clerk 
will  report. 

The  Clerk  rend  as  follows: 

Am^Dd  ^t Ion  6b  by  Btrlklnj  out  such  iwracraph  and  Inserting  in 
lieu  thereof  tUf  fuUowins:  ^«i.iub   m 

"That  th«  Interstate  Commerce  Commission  Is  herebv  dlreoted  to 
InrestiKate  and  report  conrerninc  the  facts  and  the  practices  by  com 


and  character  of  'ornial  complaints  a*  to  each  cla««  durlne  the  lut 
**r«*f*^"'  ^t'^K  *°**  l^  different  classifications,  srstems.  and  mcthoda 
of  flxlnK  rates  by  such  carriers  within  such  time,  and  the  reasons  for 
I''fJJ?'**^°r  "*'  ,V^''^  classifications,  s.vstoms.  and  n..>tho'l«.  and  tha 
i«Jn«tlc««,  ineqiialitiea,  and  unjuat  diacrimlnatlona  caused  thereby  or 
tbereunder  exlatinj.  ^^^uj    ur 


"  .''aid  report  ahall  al.oo  set  forth  the  Investlfraflons  heretofore  made 
by  the  said  commission  as  to  stich  practlres.  riites.  fsystems,  or  dis- 
criminations, and  the  results  thereof,  und  shall  aiHo  contain  any  other 
or  further  information  and  rccommen<lnti<-ns  as  to  changes  In  th« 
existing  law  with  refironce  to  such  sulijei  ts  which  said  commiasion 
sh.Tll  deem  proper  and  necessary  to  stren^ihen  said  act  as  to  unjust 
discriminations  and  enable  said  commission  to  prote<t  all  Interests  and 
prevent  undue,  unjust,  and  imr^^isonatile  rstwi.  nra.ticcs.  and  dis- 
criminations against  individuals,  luuresta,  comuiodliies,  communitlca, 
or  seitlnns  of  the  country. 

*'  Said  report  shall  t«  completed  and  filed  with  the  Speaker  of  the 
House  of  Keprtsentatlvea  on  or  before  the  first  Monday  in  December, 
1910,  and  such  sum  of  money  as  shall  be  nccfsoMiry  to  l>e  expend'^  for 
the  purposes  herein  set  forth  is  hereby  authorlzeil  to  l)e  expc»d<'d  fr<>m 
the  appropriation  for  the  authorized  expenditure  neteaaary  In  the  exe- 
cution of  laws  to  re^julate  conimeroe." 

Mr.  FITZCLRALD.  I  make  the  point  of  orden  against  this 
substitute  that  it  is  not  germane. 

Mr.  5fANN.    I  reserve  a  jxiint  of  order  ujxin  the  nniendment. 

Mr.  FITZfiKRALD.  I  will  reserve  it  also  if  the  gentleman 
wants  to  di«!cuss  it. 

The  CHAIRMAN.  The  pentlemnn  from  New  York  and  the 
gentleman  from  Illinois  reserve  iK'ints  of  order  up«m  the  sub- 
stitute on   what  grotmd? 

Mr.  FITZCERALP.    On  the  grnund  that  it  is  not  germane. 

Mr.  M.\NN.    On  the  ground  that  it  is  not  a  substitute. 

Mr.  STEVENS  of  Minnesota.  I  will  Im>  plad  to  diseuss  the 
point  of  order  now  or  at  the  conclusion  of  the  discussion  of  it 
uixm  its  merits. 

Mr.  FITZOER.VLR  After  the  gentleman  concludes  his  re- 
marks I  shall  ask  that  the  point  of  order  be  dlsjiosetl  of.  I»e. 
cause  if  it  is  to  be  pending  it  may  interfere  with  other  amend- 
ments. 

Mr.  M.VNN.    There  may  be  any  number  of  substitutes  pending. 

Mr.  ADAMSO.V.     Ix»t  it  l>e  disposed  of. 

Mr.  MANN.  We  do  not  want  to  take  all  the  time  on  a  point 
of  order. 

fMr.  STF\'ENS  of  Minnesota  addressed  the  committee.  See 
ApiKjndix.] 

Mr.  KENNEr>Y  of  Ohio.  Mr.  Chaimian,  I  am  opfvised  to 
striking  out  this  section  in  the  bill,  and  I  hope  motions  to  amend 
it  will  not  prevail.  I  think  the  gentleman  in  his  prognostica- 
tions of  troul>le  that  will  come  fioni  the  passjige  of  this  l>ill  is 
absolutely  wrontr.  How  can  any  harm  ri'sult  hy  resison  of  the 
[tassage  of  this  bill  with  this  carefully  prepared  pr«»viso?  Tiie 
Interstate  Commen-e  (\immissl(in  has  jtower  tinder  the  law, 
if  this  amendment  sluill  (trevail.  to  fix  the  difference  l>etween 
carload  lots  and  less  than  carlontl  lots.  They  have  the  power 
to  fix  just  what  these  discriminations  may  l>«\  They  have  the 
power  to  permit  a  lower  rate  ft»r  a  longer  haul  than  for  a  shorter 

haul  fin  the  same  kind  of  property  when  it  is  in  a< rd  with 

public  policy  to  have  such  rates.  There  is  no  iH>«sil»ility  of 
any  wrong  coming  from  this  amendnH-ut  or  any  injury  to  any 
interest,  and  it  will  jH^rmit  us  to  correct  what  I  regard  tlie 
most  glaring  abuse  in  trans|H>rtation  affairs  that  we  ha\e  ever 
ktiown.  It  is  only  a  short  time  since  that  I  saw  our  State 
DeijartJuent  was  intcrest«Ml  in  trying  to  neutralize  what  was 
called  the  Manchurian  Railroad,  in  the  inter<*st  of  our  foreign 
commerce. 

I  would  like  to  know  wliat  in  the  world  any  foreign  railroad 
could  do  that  would  \*e  more  inimical  to  our  foreign  commerce 
than  the  railroads  of  our  own  Ci'untryare  now  doing  in  connec- 
tion with  our  interstate  commerce.  And  the  gentleman  when 
he  si»esik8  al)out  this  anitiHlment  not  affecting  tlie  rnfes  made 
on  foreign  goods  coming  into  this  country  is  mistaken.  I 
would  have  like<l  to  see  sections  2  and  ^  amended  so  as  to 
make  those  parts  of  the  law  in  accord  with  the  real  business 
of  the  American  railroad. 

He  cites  the  situation  in  my  district,  the  facts  about  which 
he  is  absolutely  correct.  But  v.-e  have  pottery  factories  h)c»ited 
upon  the  Pennsylvania  Railroad,  which  runs  from  New  York 
westward  to  Chicago,  iK'uver.  and  Salt  I.;ikc.  It  Is  true  that 
we  could  only  get  under  this  provision  such  a  rate  on  our 
goo<ls  going  west  on  the  IVnnsylvanla  Itiillrond  as  would  be 
made  for  the  entire  haul  In  the  Interest  of  foreign  goo<ls.  He 
suggests  that  the  rennsylvimia  Company  simply  quit  carrying 
the  foreign  goods  into  tlie  country.  The  I'ennsvlvauia  Railntnd 
was  built  through  my  district,  along  whose  line  the  great  fac- 
tories in  my  district  came  and  htcaleii.  and  c.'me  there  because 
they  understood,  under  the  law,  that  that  mad  was  to  be  their 
ally  In  the  great  competitive  struggle,  and  th;it  is  what  the 
Pennsylvania  Railroad  ought  to  be. 

Let  the  foreigner  ship  his  gotxls  through  New  Orleans, 
through  Newport  News,  through  Charleston,  and  let  the  north- 
ern railroad  be  a  com|>ctitive  ally  of  our  factories  in  struggling 
for  the  market  of  the  Middle  West. 
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The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 
Mr    LONGWORTH.     I  ask  unanimous  ct»nsent  that  my  col- 
league maV  be  allowed  to  proceed  for  ten  minutes. 
The    CHAIRMAN.     Is    there    objection?     lAfter    a    pause.] 

The  Chair  hears  none.  -  ^. ,     , „„^ 

Mr  KENNEDY  of  Ohio.  The  correction  of  this  long  and 
short'  haul  will  correct  this  business  in  a  measure  at  ^"st-  " 
will  ct>mi>el  the  railroads  along  whose  lines  the  traffic  or  gi- 
nates  to  carry  their  traffic,  or  carry  none,  at  a  l^e  rate  that 
Is  no  greater  than  Is  cliarged  for  the  longer  haul.  If  that  is 
done,  vou  will  have  real  competition.  The  other  day  on  the 
train  i  had  a  talk  with  a  fanner  from  the  State  of  Florida. 
He  told  n>e  that  the  railroad  company  which  goes  down  to  the 
extreme  limit  of  Florida  and  has  a  ship  bringing  ci.mmerce 
across  from  Cuba  to  Florida  was  practically  beggaring  the 
agricultural  Interests  of  the  whole  State  by  its  practice. 

I  asked  the  Interstate  Commerce  Commission  to  make  me  a 
list  of  the  publlsheil  rates  on  citrus  fruits  shipiied  from  Hahana 
and  from  points  In  Fl<»rida  part  way  al«)ng  the  line  toward  the 
markets  of  this  country.  There  is  a  discrimination  In  favor  of 
the  fruits  of  Cuba  over  the  fruits  of  this  country  of  $2  a  ton 
on  bananas,  pineapples,  lemons,  and  oranges.  That  by  a  rail- 
road, too.  mv  friends,  that  was  chartere*!  in  the  first  instance 
to  carry  the  c-ommerce  of  the  territory  through  which  the  rail- 
road runs. 

Now  I  dis<usse<i  this  matter  at  considerable  length  the  other 
day  I  do  not  wis-h  to  take  the  time  of  the  House  except  to 
show  that  this  amendment,  if  It  Is  carried  into  law,  will  to  a 
degree  at  least  correct  the  abuse.  It  at  least  would  protect 
from  discrimination  those  shipments  that  are  made  from  points 
other  than  |>ort8  of  entry,  because  If  the  shipment  Is  made  part 
way  along  a  line,  that  becomes  a  short  haul  and  the  rate  can 
not  be  greater  than  that  for  the  long  haul. 

The  Idea  that  the  gentleman  has  expressM  that  great  harm 
could  come  is  completely  answered  by  the  proviso  in  this  bill, 
that  Is  so  carefully  and  so  safely  guarded  that  no  one  of  the  dif- 
ficulties which  the  gentleman  refers  to  can  come  except  through 
the  fault  of  the  Interstate  Commerce  Commission. 

Mr.  ADAMSON.  Mr.  Chairman,  I  did  not  intend  to  occupy 
any  time  on  this  question ;  but  I  have  been  so  deeply  moved  by 
the  pathetic  nnd  plaintive  appeal  of  the  gentleman  from  Ohio 
[Mr.  Ken:«edv1  and  the  agonizing  fears  of  the  gentleman  from 
Minnesota  [Mr.  Stevens]  that  I  feel  that  it  would  be  mani- 
festly a  cruelty  on  my  part  to  withhold  expressions  of  my  in- 
terest and  deep  sympathy  for  them.  I  protest  that  it  would  be 
cruelty,  however,  to  the  gentleman  from  Minnesota  [Mr.  Ste- 
vens], in  view  of  the  multitudinous  troubles  that  rage  over  his 
devoted  breast,  to  allow  him  no  relief  for  another  six  months 
on  this  question.    It  would  kill  him.     [laughter.] 

As  to  the  gentleman  from  Ohio  [Mr.  Kennedy],  we  have  been 
dealing  with  him  for  some  time  on  the  subject  of  his  troubles. 
The  difficulty  Is,  he  has  a  world  of  things  on  his  shoulders  that 
even  the  celebrateil,  original  Atlas  would  never  have  tried  to 
carry  In  defense  of  the  iwttery  mud  In  his  district.  He  has  all 
the  protective  tariff  rates  in  this  country,  and  all  the  laws  of 
health  and  hygiene  and  physics  and  everything  else  in  connec- 
tion with  the  rate  question.  He  has  tried  to  put  his  district  In 
competition  with  all  foreign  countries  and  subordinate  both  the 
oceans  to  his  pun>oses.  He  would  use  both  the  taxing  powers 
of  the  (Jovernment  and  the  control  of  the  railroads  to  give  his 
people  the  advantages  that  prevail  In  Europe,  and  make  all 
subject  to  the  interstate-commerce  laws  of  the  United  States. 

I  venture  the  suggestion  to  the  gentleman.  In  all  benevolence 
and  all  love,  that  rather  than  unsettle  all  otir  trade.  transix>r- 
tatlon  and  customs  arrangement  we  would  better  buy  all  the 
pottery  mud  in  his  district.  [laughter.]  But  he  does  not  want 
to  sell  it,  but  would  keep  it,  I  supiwse,  like  the  lawyer  kept 
the  lawsuit— forever— because  there  is  constant  profit  In  the 
business.  As  to  the  gentleman  from  Massachusetts  [Mr. 
WASiinrRN],  his  frankness  shows  that  he  is  the  most  candid 
one  of  the  lot.  The  gentleman  from  Minnetota  Is  one  of  those 
resourceful  men  who  can  find  more  objections  and  more  things 
to  say  against  what  he  does  not  want  than  any  other  man  In 

the  world. 

He  was  profioslng  his  amendment  for  a  long  kindergarten 
school  of  Investigation  and  Information,  not  as  a  means  of  Im- 
proving transiH.rtation  or  the  terms  of  this  section  or  the 
world's  stock  of  knowle<lge,  but  as  a  means  of  retaining  the 
present  Iniquitous  provision  of  the  law. 

.\8  to  the  gentleman  from  Massachusetts,  he  resorts  to  no  In- 
direction. He  has  been  used  to  the  benefits  of  discrimination 
BO  long  that  he  has  lieconie  accustomed  to  It;  I  would  not  say 
hardened  to  it,  for  no  such  sunny,  genial,  open,  lovable  char- 


acter as  he  is  could  become  hardened  to  anything;  but  he  has 
gotten  in  the  habit  of  looking  on  that  condition  of  favoritism  to 
his  section  until  he  regards  it  as  second  nature;  and  if  he  ever 
knew,  which  I  presume  lie  did,  that  fundamental  rule  in  eject- 
ment law  that  prescription  can  never  ripen  on  a  fraudulent 
title,  he  has  forgotten  It.  He  talks  seriously  about  changing 
the  existing  state  of  things. 

I  hoj>e  the  existing  state  of  things  Is  not  to  be  regjtrde<i  as  an 
eternal,  predestined  dislocation  of  the  etpiities  in  the  case.  It 
was  a  change  In  a  l)enevolent  arrangement  In  a  way  that  every- 
body does  not  understand  the  workings  of  yet,  but  it  reversed 
what  was  Intendetl  to  be  done,  when  those  conditioning  words 
were  put  in  this  clause,  and  they  were  put  in  to  work  the  re- 
verse surreptitiously;  and  the  gentleman  from  Minnesota  [Mr. 
Stevens]  must  remember  that  so  far  from  proceeding  without 
Information,  every  man  who  knows  anything  al)out  the  subject, 
or  feels  any  Interest  in  transi)ortation,  has  lu'en  trying  for 
years,  ever  since  the  Supreme  Court  construed  those  words  in 
the  first  decision,  to  get  riil  <»f  that  conditioning  language  in 
order  that  we  might  enjoy  sv.uiething  like  equality  and  fairness 
In  the  adjustment  of  rates. 

[The  time  of  Mr.  Adamson  having  expired,  by  unanimous  con- 
sent it  was  extended  five  minutes.] 

Mr.  AD.\MSON.  I  disagree  with  my  friend  the  gentleman 
from  Minnesota  [Mr.  Stevens]  In  placing  as  thlnl  in  the 
requisites  In  the  consideration  of  transportation  rules  the  ques- 
tion of  fairness  and  honesty.  I  have  been  raised  in  a  school 
which  regards  honesty  and  fairness  as  the  first  consideration  In 
all  mundane  dealings  by  those  who  have  any  hope  or  dread  of 
any  future  state  beyond  this  mundane  sphere.  We  have  always 
thought  that  the  ItV.OOO  communities  throughout  thig  great  coun- 
try otight  not  to  suffer,  one  from  discrimination  In  favor  of 

another.  ,,  ,  ^  .  .,     ' 

Those   conditions   exist   all    over   this   country,    where  these 
railroads  take  a  train  load  of  freight  and  begin  to  distribute 
cars  or  lots  of  freight  along  at  different  points,  and  charge  less 
at  each  successive  iK>lnt  where  they  leave  freight,  after  jmsslng 
a  certain  distance.     Those  towns  are  often  In  competition,  and 
the  destruction  of  all  the  conditions  which  ought  by  right  to 
belong  to  one  town  often  ruin  the  men  attempting  to  do  busi- 
ness in  that  towni  and  ruin  the  town;  and  up  to  this  point  In 
the   argument   everybtxly   nn^ognizes  and  consents  to   It.     But 
when  they  approach  near  to  water  competition,  where  nature 
has  arranged  that  freight  can  l>e  carrle<l  and  delivered  cheaply, 
thev  can  see  some  business  there  that  the  railroads  probably 
woi'ild  not  obtain  If  they  were  not  able  to  cut  down  and  under- 
bid the  water  carriers.     Right  there  they  run  aga4nst  one  of 
the  fundamental  and  natural  difficulties^  which  everylnxly  has 
to  face,  something  imiK>s8ible,  that  they  can  not  ordinarily  do, 
and  the  fundamental  mistake  they  make  is  In  supposing  that 
because  they    have   a    railroad   running  Into   Boston   or  other 
town  they  linist  take  all  the  frefght  away  from  all  the  shii>s 
and  haul  all  the  gootls  that  go  into  Boston  or  any  other  town 
that  may  be  on  the  s«»acoast.     Whenever  the  Federal  Govern- 
ment ceases  to  hold  them  up  and  give  them  unjust  |irecedence 
In  that  resi>ect  thev  will  have  to  learn  that  where  they  can  not 
profitably  compete  for  business  they  can  just  let  It  alone  and  do 

something  else.  ,   .  ^     «  _x 

If  they  were  to  find  It  Impossible  to  haul  Into  Boston  or 
Fall  River  or  New  Orleans  or  San  Francisco  or  any  other  city 
an  article  cheaiK'r  than  it  can  be  hauled  there  by  the  water 
route  all  they  would  have  to  do  would  be  to  do  something  else 
that  they  coiild  afford  to  do;  for  as  long  as  any  such  town  has 
sufficient  accomnnHlatiort  and  a  cheaper  rate  than  the  railroads 
can  naturally  afford,  that  town  certainly  is  not  suffering  and 
has  no  just  and  equitable  cause  to  ask  that  it  be  trejited  better 
than  other  towns  which  have  no  competition,  and  which  really 
need   help   If  any   town   Is  to  be   heliied   by   the  Government. 

[Applause.]  ....,,     J  *        ,r  , 

I  appreciate  the  grand  sentiment  of  my  friend  from  Massjuhn- 
setts  [Mr  Washbvbn]  In  expressing  his  profound  sympathy 
and  consideration  for  the  Sotith.  We  have  long  been  accus- 
tomed to  the  very  great  affection  and  legislative  consideration 
with  which  the  South  has  been  showered  at  the  behest  of  New 
England  In  every  respect.  I  want  to  acknowledge  my  most 
profound  consideration  and  my  most  profound  gratitude  to  the 
gentleman  for  a  repetition  of  that  threadimre  and  time-worn 
platitude  which  we  all  know  so  much  about  and  from  which  we 
have  suffered  so  long.  The.se  gentlemen  tell  me  that  the  West 
suffers  far  more  than  we  do. 

Now  I  want  to  be  fair  about  all  these  things.  I  do  not  pre- 
tend to  know  evervthing,  but  we  have  struck  a  fair  me<lium.  a 
fair  solution  of  the  question  In  this  an»eudinent  which  we  have 
reported  in  this  blU.    If  we  do  not  correct  the  long  and  sUort- 
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hJiiil  rlniiso.-^twre  Is  nothing  srood  in  th1»  btll.  There  are  some 
httle  tliiiipi  ill  it,  iii.>st  of  tlM'in  put  in  by  amendment,  that  spe- 
j  ciolize  «ti.1  *fine  more  clearly  what  the  commission  may  do, 
but  if  tbere  is  one  rood  thinp  in  this  bill  it  Is  this  one  in  this 
section  that  they  are  trying  by  evtry  means  in  the  world  to  get 
rid  of. 

Now,  it  is  perftvtly  fair  to  say  that  for  the  general  poblic. 
jT>r  tlie  thoiininds  of  towns  In  the  Interior,  this  nile  should 
be  enforce*!,  and  if  there  are  fqieojal  reasons,  special  cn'»p<»  spe- 
cial rK>int8,  ex«»Ttionai  case^.  that  onjiht  to  be  recognized  for 
pnrtirnlar  rens..iis.  the  conclusion  of  this  section  authorizes  the 
conmiiasi.m  to  pomiit  it.  It  makes  this  difference:  At  present, 
as  correctly  stnt«Hl  by  the  gentleman  from  Massachusetts  [Mr' 
y  vMiFTK^l,  the  railroads  can  take  the  initiative  with  a  high 
hand,  without  interference  by  auylKxly,  put  their  differentials 
In  for'-e  and  establish  a  discrimination,  and  then  they  stand 
In  an  iutn-nched  position  and  most  be  assailed  by  the  people 
in  order  to  correct  it.  ^ 

(The  time  of  Mr.  ADAMso^  having  expired,  by  unanimous  con- 
sent he  was  given  three  minutes  more.] 

Mr.  A  DAM  SON.  The  change  we  make  Is  to  put  the  burden  on 
the  carrier,  and  before  he  can  t>stahlish  a  discriminatory  rate  ho 
nnist  tjike  tlie  burdt-n.  be  must  petition  the  commission,  he  must 
phow  his  case  or  he  will  never  get  iwrraission  to  put  into  force 
the  discriminatory  rate.  If  it  is  right,  if  it  Is  reallv  proper  If  it 
Is  really  a  case  with  exceptional  features  where  a  "lower  rate  is 
proi>er,  this  gives  them  a  method  of  securing  It. 

Even  If  the  amendment  of  the  gentleman  from  Texas  car- 
ries—I  am  not  oF.i)os«'d  to  it ;  I  would  be  glad  to  see  it  adopted, 
but  I  do  not  think  the  end  of  the  world  would  come,  I  do  not 
think  ruin  would  descJlate  the  whole  coiintrv ;  I  believe  that  St 
Paul  and  Minneapolis  would  still  stand  and  prosper-  hut,  Mr 
/  Chairman,  I  have  no  ho|)e  of  i>as<ing  that  am,>ndinent'.  and  if  it 

18  passed  here.  I  have  no  hoi*  of  its  l>elng  left  in  the  conference 
If  we  stand  by  the  section  as  reported  by  the  comiuittoe  I  believJ 
^      we  can  hold  it.     [Applause.] 

Mr.  PFH-EKS  ilr.  Chairman,  In  rising  to  urge  on  this  House 
tlie  «aii>iK)rt  of  the  amendment  which  mv  colleague  from 
MaRs,iciiu».tt8  [Mr.  Washbuen]  has  offered,  I  want  to  call 
PBrticuiar  attention  to  the  enormous  issues  involved  in  this 
anM'Tidment  to  the  pn^nt  railroad  law.  I  supinirt  this  amend- 
ment which  the  gentleman  offers  because  I  believe  if  this  bill 
as  it  Is  before  us  now.  Is  past^iHl  it  will  be  the  greatest  blow  at 
comi»etuion,  the  greatest  lever  to  raise  rates,  that  has  beeu 
for  a  long  time  placed  on  the  statute  books. 

♦hf-^fnri!  *"  oomiietltion  wlnrever  we  can  have  it,  and  should 
this  bill  be  i«sw|d  taking  a«  ..v.  as  it  doi-s,  the  opportunities  to 
lessen  rates  on  through  busiiu>8.  that  business  will  be  given  un 
and  we  will  see  competitive  |)oints  suffer  higher  rates,  while 
luternmllate  fK^nts  will  exact  from  the  shippers  the  Sime  or 
higher  charges  they  exact  tonlay. 

Now  I  want  to  read  again  an  extract  which  I  laid  l>efore  the 
House  m  making  a  speech  the  other  day.  because  it  states  the 
situation  so  clearly.  I  read  from  Drinker  on  Interstate  Co  nl 
niert-e,  volume  1,  paragraph  143,  as  follows : 

portioMte  shar*  toward  the  n*"!  Incoiiw  of  tb«  road  Thl  r  J  "^  *P'"'*' 
.•ch  traUJc.  .Jthou^'h  greater  th.n  U.rcn^t  of  .^vSie  o^^r.^I^j;^/.':™ 
•part  from  the  p...vm..nt  of  fixetl  ohar;:os  Is  ^^h7h*f  ^^^^f/'oVaf'^n 
wrrt.  put  on  thi.  b«,is  the  mad  wonM^rAftial^  bffor.^^'  in^/'i'^'' 
j«lv.ney.  But  with  «  road  .Ir^dy  UuUtln6orZr,\Ut^i^^x\\?. 
noncuinpetltlTc  l.usiuesa.  the  small  margin  of  proat  owr  or.er«Hn„  I 
peases  on  comiHiltivc  traffic  h.  Ip«  to  Wet  idtorcst  on  fljrn  Ila"  *''' 
eT«,  thoueh  not  contrihntln^  Jt,  full  proportlonatf  share  tfmsrnth'^'.^ 
and  so  benefits  the  stotkholders  „f  the  road  as  well  as  .r.vin^rK^  ^^^]^- 
aenerally  th«  In-uetit  of  the  low  comytitlVe  raTe  to  the  mfrin?  P"l"l'' 
the  individual  shipper  who  receives  a  "i^cial  rate  il^ketfthi  L'i'V- 
profit  himself,  and  small  competitors  and  he  publ^reap  noVneit 
then'from.  In  the  caae  of  low  rate*  to  r.imn*Ht  Ji  /^.l*.  Z  ^^''^^ 
au.h  rates  ultimatelj  inure  to  th.^JS^-ant:.re  oTthX?rre  s^rl'.ZT  *■• 
country.  Merchants  at  outJ.vin;;  points  need  never  oal  mnr?"?^  •^'"« 
r^a-onahle  local  charjre  in  addition  to  the  Tow  comi>e^t1tlT?JLfJ^''K,'' 
tf  the  latter  were  not  In  forc-e  the  total  rate  charrJS'^hl  «  „I?^^-  "!,**  '^ 
point  mi«ht  l»e  considerably  higher  c»»«'-ged  the  noncompotltire 

All  the  manufacturing  States  of  this  country  have  built  no 
their  business  under  this  sjstem.  We  have  hoard  the  S^K,kanP 
cases  cited  here.  Why.  gentlen)en.  if  the  rate  was  raiiS»^ 
that  you  had  the  rate  from  New  York  to  SeattirbasS^n  ^ 

^'^S^^'J'  I'^r   '^•^^*'•'"'-   ^'^^   ''   would  simpir^nthS 

-  Pacific  coast  iK^ints  givmg  up  the  railroad  transmrtation  of  th.  t 

class  of  through  busin-ss,  and  that  all  fr^l.^  t  «^!f,,iV?  k       H'* 


they  are  exchanged,  less  demand  for  labor,  and  less  opportunity 
for  this  country  to  have  free  industrial  intercourse,  which  is 
the  great  basis  of  our  prosperity.  This  must  be  absolutely 
recognizetl.  It  is  not  a  new  or  startlhig  proposition.  It  has 
come  before  the  Interstate  Commerce  Commission  and  been 
acknowletlged  by  them. 

Mr.  POINDEXTKi:.  Do  I  understand  the  gentleman's  con- 
tention is  that  water  competition  ought  to  be  suppressed  by 
artificial  means,  that  by  allowing  the  railroads  the  right  to  dis- 
criminate and  to  make  up  from  interior  i)olnts  what  they  mi"ht 
lose  by  comi)eting  with  water,  ther.by  to  lake  the  busincss~to 
the  tennina!  point  and  hold  it,  wliereas  if  water  competition, 
for  which  we  have  expended  millions  of  dollars  in  improving 
rivers  and  harbors,  was  allowed  to  have  Its  free  oi»eration  they 
eould  not  charge  those  rates?  I  understand  that  Is  vour  con- 
tention, namely,  that  it  is  just  and  proi.er  to  suppress  water 
competition  by  artificial  moans  and  discrimination. 

Mr  PETEltS.  On  the  contrary,  I  wish  to  preserve  competi- 
tion, Mr.  Chairman. 

\}^^  p?il^^^''^^-    '^^^^  ^''"^  ^'  ^J'«  ff<^"tleman  has  expired. 
»lr.  PLTLIIS.    Mr.  Chairmau,  I  ask  unanimous  consent  for 
five  miuutes  more. 

Mr  MURDOCK.  Reserving  the  right  to  object,  I  would  like 
to  ask  when  this  debate  will  close'' 

The  CHAIRMAN.     At  2.30  p.  m. 

Mr.  MURDOCK.     T  withdraw  the  objection. 

The  CHAIRMAN.  The  gentleman  from  Massachusetts  [Mr. 
PpnT:Rsl  asks  for  five  mhiutes  more.    Is  there  objection? 

There  was  no  objection. 

Mr  PETI-niS.  Further,  in  reply  to  the  question  that  was  Just 
a.sk<^l  when  my  time  expire.1,  I  want  to  say  that  I  believe  ia 
having  this  cornpetltlon;  I  believe  the  water  carriers  and  the 
railroads  should  be  brought  in  comiK^tition  as  much  and  a« 
often  as  possible,  and  if  we  sl.onld  pass  this  bill,  rendering  a  Ion 
thrpugh  rate  Imi.ossible.  it  means  not  only  that  we  cut  off  water 
comi>etition  from  the  railroads,  but  that  we  relieve  the  water 
carriers  from  rail  competition  and  allow  them  to  put  the  rates 
up  over  what  they  are  to-day.     The  water  competition  from 

t^l'pnMfi  ^^  ♦r' w?  ""T^^  '^'"  ^'"■•''•' "  r^'gulate  the  rate  from 
the  Pacific  to  the  Atlantic  points,  and  I  believe  with  the  gentle- 
man  from  Washington   [Mr.  Poisuexter]  we  should  have  this 

water  ^fn^Ji!'*'"  w*^","^^  '^"'^  ^^'^^  '^  Siven  its  fullest  scope. 
3ir.  HARDY,  ^^hat  I  want  to  know  is,  does  not  the  gentle- 
ninn  know  that  In  actual  practice  the  result  has  been  to  drive 
the  boats  from  the  waterv^ays.  our  Inland  rivers,  canals,  and 
so  forth?  And  does  not  the  gentleman  realize  the  fact  that  as 
long  as  you  permit  this  discrimination  without  restriction  the 
railroads,  having  the  whole  country  to  draw  from  cau  kill 
water  competition?  ' 

^'''  m?^^^^^'  .?'°^  ^^  °"  •  ^  ^^"  ^^^  ^eree  with  the  gentle- 
man. The  fact  that  the  free  waterT\'ays  are  there  is  ahvava 
going  to  provide  a  source  of  possible  competlUon  with  the  rah- 
roads. 

Mr.  ILVRDT.     Of  possible  competition. 

Mr.  PETERS.  The  railroads  can  never  put  up  the  rate  be- 
yond the  point  where  they  do  not  deem  it  safe  and  sufhcieut 
to  prevent  water  competition  from  capturing  all  the  traffic  on 
that  route.  Take  our  Atlantic  seaboard.  We  have  b«.ats  run- 
ning up  from  all  our  cities  along  the  Atlantic  ctxist.  We  hive 
railn^ds  running  i«rallel  with  the  coast.  The  railroads  and 
these  steamboat  lines  are  both  serving  the  same  communities, 
are  iK.th  in  active  competition,  and  it  is  those  steam  railroads 
and  those  water  carriers  In  compctiUon  which  make  the  low 

fo*^'";w\^^;.  ^^  "*^'  ^^^  gentleman  know  as  a  matter  of 
fact  that  this  kind  of  competition  has  n^sulted  la  no  bo«ts  on 
the  Mississippi  River,  although  we  spend  millions  of  dom.rs  tS 
clean  It  out.  when  your  railroad  rates  ire  allowed  to  be  I^ 

*»,^xr.^^™?«.'^^^  railroads  make  low  rates  to  points  on 
the  Mississippi   River,   where  there  is  water  c.mwtmon    h?S 

fr^,'r,;i^^?Py-  ^^^.^*'^  *^^^  aHowe^l  t©  do  that,  and  carry  their 
freights  to  intermediate  points,  as  they  are  is  that  i  wt  t«  thi 
intermediate  points?  '  ^  ■'"'^'  *^  ^^ 

Mr    PETERS     They  do  not  do  it  btvause  thev  raise  their 
rate  to  intermediate  points.    Thev  can  keen  tlJir  r-.tl  „7  t  . 
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Mr.  HARDY.  I>oe8  not  the  gentleman  know  that  they  charge 
sometimes  three  times  as  much  for  a  half  haul  as  they  do  for 
a  wIm'Ic  haul? 

Mr.  PFrrKRS.  The  Interstate  Commerce  Commission  Is 
alw.-'.vs  pie(>ared  to  consider  the  rejisonahieness  of  the  rate, 
and  d«'terinlne  wliether  tl»at  rate  is  or  is  not  a  reasonable  one. 

Mr.  THOMAS  of  North  Carolina.  I  would  like  to  ask  tlie 
gentleipan  one  question.  As  I  nnderstand  it,  a  lower  rate  is 
authorixeil  by  the  Interstate  Commerce  Commission  to  be 
<harge«l  by  the  railroads  to  New  England  cotton  mills  than  is 
charged  b.v  the  railroads  to  southern  cotton  mills,  although  the 
haul  to  the  .New  England  cotton  mills  is  longer;  that  lower  rate 
is  ailthoHzM  by  the  Interstate  Commerce  Commission  to  New 
Eneland  under  the  existing  law  because  of  water  comi)etltion, 
as  I  understand.  Will  the  gentleman  kindly  explain  this  dis- 
crimination? 

Now.  does  tlie  gentleman  think  It  is  just  to  charge  a  lower 
rate  wlien  there  is  a  long  haul  to  New  England  on  the  <utton 
than  is  charged  to  the  i-otton  mills  in  North  Carolina;  and  If 
he  thinks  this  is  just,  will  the  gentleman  kiiMlly  give  roe  an  ex- 
planation of  it? 

Mr.  PhrrERS,  (iladl.v.  I  most  certainly  do  think  the  dis- 
crimination is  just.  Th:.t  same  long-ami-short-haul  claus*^  and 
the  allowance  of  a  lower  rate  to  the  long  distance  gives  the 
southern  cotton  mlK  a  market  in  the  northern  cities  of  New  York. 
Hoston.  and  Chicng<»,  and  brings  its  proiluct  into  com|H'tltion 
with  the  New  Fimlaml  cotton  mills,  a  e<»mi>etItlon  whi<h  we  of 
New  Eneland  are  prepai-etl  to  m«'et.  and  against  whii'h  we  stand 
on  <»ur  fj-et  and  do  not  llinch.  The  public  at  large  profits  by  this 
comix'tition. 

Tlie  rH.MRMAN.     The  time  of  the  gentleman  has  explretl. 

Mr.  PEFEJiS.     I  would  like  to  have  five  miuutes  more. 

Mr.  MANN.     We  can  not  do  that. 

The  t'HAlR.MAN.     Is  there  objection? 

Mr.  MA.NN.  I  will  have  to  object;  not  that  I  object  to  the 
gentleman   from   >Iassa<'hn>^etts 

Mr.  PETERS.  I  had  fifteen  minutes  and  withdrew  my  objec- 
tion l>efore  «-onsent  was  given. 

Mr.  M-\NN.  Now,  if  the  gentleman  will  take  his  own  time 
and  not  i)ermit  it  to  be  fritteretl  away  by  questions,  I  will  ask 
unaniinons  consent  io  extend  his  time  for  five  minutes. 

Mr.  l'f)INDEXn;R.  I  will  ask  the  gentleman  to  have  the 
tlnM»  extende«l  for  fifteen  minutes. 

Mr.  MA.NN.     I  think  not. 

Mr.  CI.ARK  of  M  ssouri.    Better  extend  it  until  4  o'clock. 

Mr.  M.VNN.  If  v;e  are  going  to  get  away  from  this  Capitol 
some  time  this  summer,  we  have  g<tt  to  get  along. 

The  CH-\IRM.\N.  The  gentleman  from  Illinois  asks  nnani- 
nions  consent  that  the  time  t»e  extendeil  until  twenty-five  min- 
utes to  :{,  and  that  ihe  gentleman  from  Massachusetts  be  recog- 
niz««<l  for  five  minutes.  Is  there  objection?  [After  a  pause.] 
The  Chair  hpars  none. 

Mr.  PI-rrERS.  Mr.  Chairman,  I  wish.  In  connection  with  this, 
to  call  the  attention  of  the  House  to  the  universal  dei>endence 
uiHMi  this  longand-short-haui  clause  on  the  part  of  the  railroad 
commerce  of  tlie  countrj-  developed  under  the  interstate-com- 
merce act  and  the  decisions  of  our  courts.  In  this  connection 
I  wish  to  say  that  this  bill  has  a  provision  that  the  commission 
may  grant  exceiitious  in  sjiecial  cases.  This  provision  is  im- 
Itnu'tkTil  in  its  oiMTatlon.  That  Interpretation  was  urged  in 
the  case  of  the  orginal  Interstate-commerce  act  In  18S7.  Judge 
(\-»oley,  in  the  lyoui^ville  and  Nashville  case,  speaking  of  i>eti- 
tlons  of  carrier*  for  relief  frt>m  the  operation  of  the  interstate- 
commerce  act,  said: 

If  the  commission  were  to  jrive  to  the  petitions  the  time  needed  for  their 
proper  detenninat ion.  ;t  would  be  compelled  to  forego  the  ix-rformance  of 
jufficlal  ami  oth<:r  functions  which  by  the  statute  wer**  api>«r»-ntly 
avsuiued  tu  be  of  hl$;b  importance,  and  even  then  its  autborit.v  lo  tcrant 
rfl!<'f  would  !>♦•  performed  uud'-r  nuch  circiimstauics  of  embarrassment 
and  delay  that  It  murt,  in  lar>;e  mi'asure.  fail  to  accomplish  the  bene- 
tici  il  purp«  se«  which  we  must  supiMtse  the  statute  had  In  view.  A»- 
i>umiu'r.  as  we  must  when  the  law  provides  for  it,  that  it  is  imprtrtant 
to  thr  puhlir  intrrent  that  a  privilege  to  chnrye  more  for  the  ghorter 
h'Kil  tli<i»  f"r  thr  hinf/er  orrr  the  tame  line  in  the  »ame  fUrrrlion 
tihviiltl  br  admitted  (n  »»me  rotes.  ««  had  been  the  euttom,  the  interrup- 
tioir  (if  the  prlvileKo  when  the  case  was  proper  for  it  would  presump- 
tiv»'ly  caus4'  mlsi  hiof .  and  should  not  thertfore  be  compulwiry  while 
th«'  slow  pnx'fuses  of  an  investigation  were  Kolnfr  on.  esi»eclally  as  the 
partb-nlar  iBTestigatlon  mljrht  Itself  be  compelled  to  await  the  deter- 
mination of  many  otth-rs.  Moreover,  an  adjudication  ui>on  a  itetition 
for  relief  would  in  nuiny  cases  be  far  from  concluding  the  labors  of  the 
co«mission  In  respect  to  the  equities  Involved,  for  fpiettions  of  rates 
■nume  new  forms  and  may  require  to  be  met  differently  from  day  to 
dajr :  and  in  those  sections  of  the  country  in  which  the  rcisons  or  sup- 
posed reasons  for  exceptional  rates  are  most  prevalent,  the  commission 
would.  In  effect,  be  required  to  aft  as  rate  makers  for  all  the  roads 
and  ct>mi>elled  to  aduist  the  tariffs  so  as  to  meet  the  exlcencles  of 
bualveMi  while  at  the  same  time  endeavorini;  to  protect  relative  rights 
^  and  equities  of  rival   carriers  and  rival   localities.     This  In   any  consld- 

irabla  State  would  be  an  enormous  task.     In  a  couatry  so  large  as  oars 


and  with  ao  vast  a  mllraire  of  roads  It  would  l><>  superhnman.  A  r<^n- 
strnction  of  the  staniie  which  should  re<iiilre  Its  perfi  rni:in<-e  would 
render  the  due  admlnistrntion  of  the  law  alto;;eth<r  impracticable,  and 
that  fact  tends  strongly  to  show  that  such  a  construction  could  not  have 
been   intended. 

We  have  listened,  with  an  earnest  desire  to  reach  a  Just  coacliiaion. 
to  all  the  arguments  presented  on  the  construction  of  the  statute  ^y 
those  ap{>earlnK  either  to  advocate  or  to  opiKtse  the  aiiplicatioiis,  and 
after  mature  consideration  we  are  satisfied  that  the  statute  does  not 
require  that  tlie  cfimtuission  shall  prescribe  In  every  Instance  the  extvp- 
tional  case  and  Rmnt  its  order  for  relief  before  the  carrier  is  at  liberty 
In  Its  tariffs  to  depart  from  the  jceneral  rule.  The  terms  of  the  statute 
clearly   lead  to  the  opposite  conclusion. 

In  the  Interstate  Commerce  Commission  r.  Alabama  Mid- 
laud  Railway  (188  U.  S.,  144)  the  court  held  that— 

Upon  these  conclusions— that  competltl<)n  l>etween  rival  routes  ia 
one  of  the  matters  which  may  lawfully  be  wnsldered  In  maklnR  ratea 
and  that  substantial  dissimilarity  of  circumstances  and  conditions  may 
Jastifv  common  carriers  In  charglni;  greater  c<»m|»ensation  for  the  trans- 
portation of  like  kind.s  of  properly  fcr  a  shorter  than  for  a  looker  dis- 
taace  over  the  same  line — we  are  broutrbt  to  ctmsider  whetlxr,  uiKin 
the  evidence  In  the  present  case,  the  courts  below  erred  in  dismlssiut; 
the    Interstate   Commerce  OommissioD'a  complaint. 

That  shows  that  the  courts  tliink  that  It  is  absolutely  im- 
pmctical  to  put  in  force  any  scheme  by  which  the  Interstate 
Commerce  Commission  will  iiass  on  all  these  questions  before 
the  rate  takes  eflfe<'t. 

The  same  qiiesti(»n  came  np  In  Kentucky.  The  provision 
there  was  that  they  should  not  charge  more  for  a  greater  than 
f«ir  a  less  distance,  and  it  made  such  confusi«>n  before  the 
c<>mniission  of  that  State  that  they  absolutely  despaired,  gave 
up  the  qu<>stion  on  aecoimt  of  its  complication,  and  made  a 
blanket  <.rder  which  covere<I  all  cases.  The  same  question  has 
be.Mi  brought  up  in  Fiiglaml  on  the  question  of  competition. 
The  law  there  is  that  they  shall  have  a  fair  c«>mpetltion.  The 
English  courts  liave  held  after  full  consideration  that  c<»mpeti- 
tion  between  rival  lines  is  a  fact  to  be  c<msldere«I,  and  that  a 
preference  or  an  advantage  to  shippers  thence  arising  Is  not 
necesssirily  imdue  and  unreasonalde.  That  was  decidM  In  the 
case  of  "iVnalty,  Maine,  Colliery  Company  r.  Manchester, 
Shetfl«'ld  and  Lincolnshire  Railway  (11  App.  Cases.  97),  and 
Philips  r.  I>ondon  and  Northwestern  Railway  (2  Q.  B.  D., 
istrj.  229). 

The  pnnision  that  the  through  rate  shall  not  be  greater  than 
the  sum  of  the  locjil  rates  is  utterly  impractical.  be«-ause  any 
lo<al  rate-making  IkkIv  could  affect  the  through  rate  and  so 
cause  tremendous  c<»nfus»on.  The  number  of  bodies  whieh 
would  then  have  authority  to  affect  the  through  rate  would 
then  be  the  number  of  States  through  which  the  route  i>ass(>d 
plus  the  Interstate  Commerce  Commission. 

The  amendment  ofTen^  by  my  colleague  from  Massachusetts 
should  be  adopted,  on  the  ground  that  it  stands  for  free  com- 
petition and  for  the  advantage  and  the  prosperity  of  the  ciuin- 
ti7.     (Ai»i>lause.l 

Mr.  KNOWI^VND.  Mr.  Chairman,  as  a  member  of  the  com- 
mltt«»e  I  wish  to  say  that  I  am  in  favor  of  the  amendment  offered 
by  the  g*>ntleman  from  Massaclius<»tts,  my  colleague  on  the  «'oni- 
nilttee  |Mr.  Washbt'RN).  which  puts  back  Into  the  law  the 
words  "under  substantially  similar  circumstances  and  condi- 
tions." I  must  say.  liowever,  in  all  frankness,  that  I  am  not 
as  apprehensive  concerning  the  effects  of  this  section,  particu- 
larly to  our  Pacific  coast  interests,  as  are  a  number  of  my  col- 
leagues from  the  West.  I  am  not  apprehensive  because  of  this 
[iroviso  in  the  law  which  we  retain  in  the  section : 

I  That  upon  application  to  the  Interstate  Commerre  rommlaslon  such 
common  carrier  may  in  special  cases,  after  Inrostication.  be  authorized 
by  the  comioissiou  to  charge  less  for  longer  than  for  shorter  distances 
for  the  transportation  of  passengers  and  property — 

And  so  forth. 

In  other  words,  this  simply  means  tliat»  with  this  proviso 
retained  in  the  law,  the  railroads,  instead  of  making  the  ratea 
tlMMuselves,  will  he  obllge«I  to  go  Ix'fore  the  Interstate  Commerce 
Commission  and  pr«*se!it  their  facts.  I  am  n'liably  Informed 
tlrnt  the  Interstate  Commerce  Commission  will  consider  water 
competition  as  a  reason  why  a  lower  rate  should  be  made  on  a 
through  shipiiH'nt. 

Mr.   MARTI. N  of  South  Dakota.     That   provision   recarding 
iqiccial  casi's.  to  which  yon  refer,  is  in  substance  in  the  present 
!  law.  is  it  not? 

I  .Mr.  KNOWLAND.  It  is  in  the  present  law.  Of  course  tlie 
I  diff»*rence  Is  that,  owing  to  the  Supreme  Court  decision,  tiie  rail- 
'  roads  were  not  heretofore  (►blig'tl  to  go  to  the  commisKion  at 
•  all.  but  could  make  a  lower  rate  for  a  longer  than  for  a  siiorter 
!  distance  where  there'wns  water  <onirH'titif>n.  N<m-.  under  this 
!  provision  tliej-  will  be  obliged  to  go  t«»  the  Interstate  Commerce 
Coiiimls.sion. 

Mr.  .M-\1:TIN  of  South  Dakota.  But  the  power  of  the  Inter- 
state Commerce  Comniissioo  is  not  enlarged. 


I  ill 


.rf-sa  ■^'^  ■^■^^  y^  -w^  T"^/"^  r^  - 
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Mr.  KNOWLAND.  It  Is  just  as  the  law  reads  at  the  present 
time. 

Mr.  MARTIN  of  South  Dakota.  Do  I  undorstand  that  the 
aiuendinent  proposed  by  the  gentleman  from  Massachusetts 
[Mr.  WASiiursif]  would  practically  leave  this  section  4  as  it 
was? 

Mr.  KNOWI^\ND.  As  It  was;  with  the  words  "under  sub- 
stantially similar  circumstances  and  conditions"  in  the  law.  Of 
course  the  objection  can  be  raise<l  that  delay  will  result  with 
the  matter  left  to  the  Interstate  Commerce  rommlsslon.  They 
are  now  burdened  with  a  great  dva\  of  work.  We  have  made 
amendments  to  this  bill  whi«h  i>iace  uixin  them  many  additional 
duties,  including  the  physical  valuation  of  railroads  and  the 
regulation  of  telephone  and  telegraph  companies.  For  that  rea- 
son I  am  personally  In  favor  of  having  the  words  "under  sub- 
stantially similar  circumstances  and  nmditions"  retained  in  the 
law,  as  proi)osed  by  the  aineiulment  offered  by  my  c<)lleagu«». 

I  want  to  say  to  my  colleagues  from  California.  h(»wever.  that 
I  do  not  think  this  will  affei't  the  rate  on  citrus  fruits.  The 
rate  as  now  nia(l»»  on  citrus  fruits  froni  I>>8  Aug«Mes  to  Salt 
I^ke.  Chh^go,  and  New  York  is  $1.1.'.  a  hundrwl  iM)uiids.  Tliat 
rate  is  no  greater  for  the  shorter  distance  than  it  is  for  the 
longer,  and  con8«'quently,  »>eing  exartiy  the  same  rate,  will  not 
in  any  way  l»e  affwted  by  this  provision  one  way  or  the  oth^T. 

I  believe,  however,  that  the  Members  of  the  House  should 
keep  in  mind  that  there  is  pending  an  amendment  l>eforc  this 
iKHly.  offered  by  the  gentleu)an  from  Texas  [.Mr.  Hardy  J.  wliich 
strikes  out  the  proviso;  and  if  you  do  that,  I  want  to  call  th*- 
attention  of  every  Mwnber  who  represents  a  district  enjoviug 
water  competition,  that  If  you  strike  out  the  proviso  it  will 
mean  the  commercial  undoing  of  every  l^x-ality  In  the  Cnitetl 
States  that  now  enjoys  the  advantages  of  water  com|»etition, 

Mr.  SAUNDERS.  Mr.  Chairman.  I  desire  to  opjiose  the  motion 
of  the  gentleman  from  MassachuMtts  |Mr.  WA.sni:rBN|  to  strike 
out  section  Ob.  of  the  bill.  In  my  own  State  I  have  had  a  good 
deal  to  do  with  legislation  afft^ting  common  carriers,  and  I  know 
how  <litticult  it  is  to  wvnrr  tlie  passage  of  effective  legislation. 
Now  this  section  means  s«.niet|jiug.  and  I  shall  vote  against  any 
proi»ositlon  to  remove  it  from  the  bill,  or  to  take  out  Its  t.-etli. 
It  amends  8ecti<m  4  of  the  interstate-commerce  act  relating  to 
charges  for  long,  and  short  hauls.  That  section  forbade  the 
carrier  to  charge  greater  ct»mi)ensatii>n  "under  substantially 
similar  elrcumstances,  and  conditions."  for  a  shorter,  than  for  a 
longer  hatil.  over  the  sjime  line,  in  the  same  dirwtlon.  i 

The  words,  "  under  substantially  similar  circuiustances    and 
conditions."  were  an  unfortunate  addition  to  the  original  bill 
I  nder  the  interi»retation  of  the  courts,  this  limiting  clause  has  I 
stnpiHHl  seitlon  4  of  all  cai»a<lty  to  affonl  relief.     Whenever  the 
railroads  have  been  brought  before  the  comml.«wion.  It  has  l»eeH  I 
an  easy  task  for  them  to  show  that  the  circumstances,  and  con    ! 
dlt ions,  under  which  they  were  charging  a  greater  comiwisjition 
ror  a  shorter,  than  a  longer  haul,  were  not  "  substantiallv  sim- 
ilar.      Ihe  reiH)rt  of  the  committee  on  the  pending  measure 
IKiints  out  that  the  committees  bill,  so  amends  section  4  of  the 
exi.sting  law.  as  to  leave  out  the  words,  "under  substantiallv  ' 
similar  circumstances,  and  conditions,"  while  it  prohibits  the 
carrier  from  rtveivlng  greater  compensation  for  a  shorter   than 
for  a  longer  distance,  over  the  same  line.  In  the  same  dlrwtlon 
the  shorter  being  included  In  the  longer  distance,  or  to  receive 
a  greater  compensation  as  a  through  route,  than  the  aggregate 
of  the  local  rates.  a^^n^mi. 

This  section  has  been  the  subject  of  bitter  attack,  and  ardent 
defense.  Some  interesting  figures  have  been  brought  out  in  The 
course  of  the  debate  In  the  two  Houses,  showing  the  In lo  "tons 
impositions,  that  have  been  Inflicted  under  the  existing  law  Z 
helpless  communities.  In  the  struggle  for  business  at  the  ter 
minal,  or  competitive  points.  In  this  straggle,  the  rlght^  and 
ntere^ts  of  the  Intermediate  points  have  been  en tlX  over 

past  intermediate  points,  to  other  points  hundreils  of  m  S« 
farther  on.  at  a  rate  far  lower  thai!  Is  affordni  on  pre^^W 

plainly  wroiig.  for  every  place  is  entitled  to  the  advantages  of 
its  na  nral  location.    The  right  to  lower  rates  for  the  shorter 

at  the  terminal,  or  competitive  points  "it^nuou 

All  of  the  Interior  points,  unless  they  happen  to  be  so-callwi 

dLstributlng  centers,  a  purely  artificial  crea"K?n.  are  s^"^ 

TmL,*?*    ^""T"^    '•^''^*'"^-      ^^"""^    comnumlty    Is    pr  maru? 
entitled  to  equal  o„,»ortunlty  to  reach  Its  market,  having  ^Jer 
enoe  to  natural  h.^tlon,  and  equal  opportunity  to  be^^hJi 

ifv  «f 'k"?"'*''^  l"*"  ""'^^^^  t«  "PP'y  to  every  class  anTlaS^ 
t,L?t  i"*^"  '"  ^*^"*  oounnunlty.  Afford  Quality  of  op,l)r. 
tunlty.  and  success  will  come  to  those  who  best  deserve  It 


But  the  equality  that  would  come  from  Just  and  reasonable 
rates,  has  in  too  many  Instances  been  denied.  It  has  Uvn 
ix)lnteil  out  that  a  man  In  Utah  can  ship  his  wool  to  Los 
Angeles,  and  thence  l>ack  through  Utah  to  Boston,  cheaper  than 
he  can  ship  the  same  wool  direct  to  Boston  from  Utjih.  The 
rate  in  the  first  In.stance  is  $l.!>0  |»er  hundred,  and  In  the  second 
instance  $2.13  per  hundred.  Boi.se  City  is  over  aX)  miles  east 
of  Portland.  Naturally,  and  reasonably  It  Is  entitled  to  a  bet- 
ter rate  on  goods  hauled  from  Chicago,  than  Portland  is  on 
the  same  goods. 

Yet  such  Is  not  the  case.  Woven  wire  for  fencing  is  hauled 
from  Chicago  to  Boise,  for  $1.25  a  hundred,  and  Is  then  haule«l 
over  500  miles  farther  to  Portland,  at  a  rate  of  $1  a  hinulred 
from  Chicago.  FYult  Jars  are  hauletl  fn.ni  Chicago,  to  Boise 
for  $1.57  a  hundred,  ami  thence  to  Portland  for  S5  cents  from 
Chicago.  The  rate  on  cement  is  56  cents  from  Chicago  to 
B»>ise.  and  25  cents  from  Chicago  to  Portland,  over  the  same 
line.  These  Instances  of  Inequalities,  are  sufficiently  glaring 
to  serve  the  purpose  of  exposing  the  outrages  that  are  prac- 
tictNl  under  the  existing  system.  Dut  If  necessary,  many  otL.T, 
and  equally  impressive  Illustrations,  could  be  afforded. 

As  a  result  of  the  application  of  preferential  long-haul  rates 
to  .«!eattle.  as  against  S|x.kane.  which  Is  4(H)  mih'S  ejist  of  the 
former  city,  the  acttial  difference  in  favor  of  Seattle  over  Spo- 
kane. In  freight  bills,  for  the  year  1900.  was  over  $1,000,000 
This  sum  measures  the  amount  that  SiK.kane  contributed  to 
the  prosperity  of  Seattle  during  that  year,  and  the  extent  to 
which  a  common  carrier  was  enabled  to  destroy  the  natural 
advantage  which  Spokane  ought  to  have  enjoyed"  over  Seattle 
by  rea.son  of  its  physical  location. 

No  amount  of  sophii«try.  or  subtle  reasoning,  can  Justifv  such 
discriminations,  and  the  wholetiome  restraint  of  th*'  law  should 
be  imiH.se^l  upon  the  carriers  who  practice  them.    The  proposed 
section  does  not  go  as  far.  as  it  might  In  reason  go.     It  dnon 
not  say  that  the  charge  for  a  short  haul,  shall  be  less  than  for 
the  longer  but  that  it  shall  m»t  be  more.     Is  that  unreasi.nable. 
or  unjust?    In  all  reason,  should  a  carrier  charge  a  higher  rate 
for  less  work,  as  he  do.>s  in  every  Instance,  when  his  short-haul 
rate  excee,ls  that  for  the  longer  haul?    I  have  a  case  In  point 
n  my  own  district.     Danville,  and  Lynchburg  are  on  the  same 
me  of  niilroad.  alxnit  00  miles  ajmrt.    Under  the  existing  law 
this  road  discriminates  against  Danville.  In  favor  of  Lrnchburg 
in  the  matter  of  rates,  to  such  an  extent  that  tra.le  which  m.r- 
mally.  and  proi.erly  belongs  to  the  latter  city,  has  been  carrieil 

exr^s^  oMhe  oThe;.  "'  '"^  '"'  '"*°  '"^^'^  '""*  "P'  «*  *»^^ 
TI.e   artificial    difference   In    rates   In    favor   of   Lvnchbur- 
created  by  the  action  of  the  carrier.   In  the  estaWishn.en    ""if 
lower  charges  for  the  longer  Lynchburg  haul,  as  a -a  Inst  the 
shorter  Danville  haul,  has  made  comrvtition  imi>.»ssij,re  between 
the  whoU^le  merchants  of  the  two  cities.     In  the  latter  city 
they  have  been  crowded  to  the  wall.     No  carrier  ought  to  have 
the  power  to  b.illd  up,  and  to  pull  down  different,  and  naturally 
rival  cfMnmun.ties.  by  the  artificial  adjustment  of  its  rates    li, 
its  effort  to  secure  business  to  which  It  Is  not  entitle<l  under 
natural  conditions.     And  yet  this  is  what  the  carriers  do    in 
their   efforts  to   meet    their   rivals   at   the  comrvtitive   Doi'nts^ 
rhey  should  not  be  allowed  to  sacrifice  the  lnterm«linte  points 
In  order  that  they  may  secure  the  long-haul  freight    at  tinre-* 
muneratlve  rates.     If  they  find  a   sufficient  profit  in   the  low 
rates  for  the  longer  haul,  then  certainly  they  should  be  com- 
pelled to  reduce  to  reasonable  figures,  the  charges  for  the  shorter 
haul.     Danville  by  reason  of  its  natural  location,  ou^ht  to  be 
a  great  distributing  center,  the  seat  of  a  laree  wholesale  trade 
But   this   Is  not   the   case,   owing  to   the  dlscrlmlnntlng   rate«i 
against  which  her  people  have  vainly  protested      If  they  hivp 
prospered    In    certain    directions.    It    has   been    due   to    the 'in 
domitable  energj'.  and  persistence,  as  well  as  the  splendid  nual- 
llles  of  her  citizens.     But  this  measure  of  prosperity  does  not 
remove  the  sting  which  follows  the  reflection,  thnt  their  business 
would  have  been  much  more  prosperous,  and  their  city  much 
*'■*'*';;  'J  lll^^  *'"•'  *'*^"  afforded  the  fair  and  reasonable  r  teS 
to  which  they  were  entitled,  and  which  were  necessary    to  en^ 
able  them  to  meet  the  competition  of  their  business  rlv'-.N      Tf 
a  carrier  Is  not  making  money  on  the  long-haul   rates'  in  \t« 
endeavor  to  secure  business  which  naturally  helontrs  to 'a  com- 
petitor more  favorably  situated  to  handle  the  traffic    it  shonl  1 
abandon  the  field.    This  loss  furnishes  no  reason  why  the  or 
rler   should    be    permitted    to    Imnose    unreasonable    rates  Xr 
haulage  to  Intermediate  points.     Prima  fade  a  greater  chnr^ 

^nnbf;  A'S?''  '"■  "  ''''''''''  **•""  »  '^°^^  ^"''  »«  «^  ""'^ 

The  soHWlied  competltlye  points  enjoy  an  advantage  to  which 

they   are  not   entitled.    Their   gain   is  another's   loss.    Other 
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people  are  simply  robbed,  to  afford  them  a  profit.  Unreason- 
able ami  ruinous  rates  are  imiwsed  upon  helpless  communities, 
in  order  that  prosiwrity  through  long-haul  rates,  may  be  carritxl 
to  distant,  but  favored  localities.  What  is  called  the  right  to 
«-omp«'titlon  at  the  terminal  iKiints,  Is  really  a  right  claimed  to 
be  enjoyed  at  the  expense  of  the  intermediate  i>oint8.  Everj' 
<-onsideration  of  natural  justice  iwlnts  to  the  conclusion,  that 
the  c<»mmunlties  which  can  be  reached  by  the  shorter  haul,  are 
entitled  to  the  better  rate,  but  such  In  actual  practice  is  not  the 
case,  the  better  rates  too  often  going  to  the  places  which  are 
reacheil  by  the  loriger  haul.  This  has  been  due  to  a  variety  of 
causes,  none  of  which  are  necessary,  or  compelling  causes. 

Fn'quently  It  his  been  due  to  the  fact,  that  the  stockholders 
In  the  railway  CMmiiany,  have  Ix'cn  financially  interested,  in 
real  estate,  or  in  some  forms  of  industry,  at  the  terminal,  or 
comiK'titive  point.  In  the  struggle  to  carry  freight  to  the  coni- 
IK'titive  points,  the  railroads,  in  many  instances,  have  hauled 
giHdls  at  an  actual  loss,  or  at  a  minimum  of  protit.  If  they 
ch<Mis<»  to  pursue  this  policy,  it  Is  their  own  concern,  so  long  ae; 
they  afford  reasonable  rates  to  the  other  |K)ints.  But  this  tliey 
are  Indisposed  to  do.  The  intermediate  iKtints  are  entitled  to 
reasonable  rates,  without  reganl  to  conditions  at  the  terminal, 
or  the  jioUcy  of  the  common  carrier,  with  resiKX-t  to  that  ter- 
minal. Railroads  should  not  be  useil  f«»r  the  purposes  of  pri- 
vate gain.  In  the  promotion  of  favored  localities. 

If  they  are  willing  to  haul  at  a  rainlnium  of  profit  to  the 
terminal  point,  they  have  no  right  to  raise  the  average  of  their 
profits,  by  tlie  imposition  of  unreawuiable  rates  on  the  inter- 
meillate  points,  wlili-h  have  neither  the  protection  against  imito- 
sition.  which  comes  from  ct>mpetition.  nor  the  means  of  nnlress. 
under  the  existin'-f  law.  as  it  has  been  ("onstnnNl.  Thus  as  to 
the  lntcrme<llate  i»f»lnts,  it  has  Im^'u  merely  a  question  of  w!i;it 
the  tratfic  would  l)ear.  in  other  words  the  rule  of  the  strong 
hand.  If  the  community  protests,  tliey  are  ask«Hl  in  snl)st:ince: 
"What  are  you  going  to  do  alnnit  It?"  The  States  have  been 
IwtwerlesK  to  afford  redress,  owing  to  the  interstate  character  of 
the  traffic.  The  I'nlted  States  thus  far.  has  failed  to  exercise  its 
paramount  authority,  to  furnish  relief. 

At  last  however  the  door  of  ho|»e  is  oi>ened.  through  the  sec- 
tion which  the  gentleman  from  M«s.sacluisett8  proi>os«'8  to 
strike  out.  Keep  this  section  in  the  bill,  atid  a  sigli  of  relief 
will  go  up  from  every  long-suffering  counnunity,  which  has 
endured  th«»  oppressions  of  the  present  system,  -for  "  Lo.  these 
many  yiiirs."  It  lias  Ik'cu  apparent  In  the  ci'mrs*^  of  this  deitate, 
that  the  l{epr»>se!italives  from  those  s*H-tions  which  have  en- 
Joyetl  the  l»eneiits  of  the  present  system,  are  desinms  of  |jerpetu- 
ating  it.  Hence  the  motion  to  strike  out  8e<-tion  Ob.  But  on 
the  other  hand,  ilie  Keprest-nta fives  from  those  conmiunities 
that  have  Iaiigiii>he4l  under  the  unfair,  and  unjust  rales  which 
have  cri]»pU*«l  and.  in  many  instances,  destroyeil  the  advan- 
tages of  natural  location,  eouimunitles  which  have  seen  their 
business  go  from  them,  and  their  sons  h-ave  for  other,  and  more 
favun'«l  jioiiit.s  will  resist  to  the  utmost,  this  effort  to  continue 
a  system  which  mukts  ix»t>slble  these  inequalities,  and  disi^iri- 
ties. 

It  Is  a  manifest  proposition  of  right,  that  if  a  carrier  who  is 
charging  less  for  a  longer  than  a  shorter  haul,  is  losing  money 
nt  the  buEiness,  he  should  not  he  allowed  to  recoup  this  loss 
from  the  intermediate  points,  which  are  com|»elled  to  pay 
the  short-haul  rates.  If  a  carrier  can  not  meet  tlie  comi>etltlon 
<»t  its  rivals,  at  the  comiK'titive  itoints.  unless  it  violates  the 
princii)le  which  rcijuires  all  rates  to  l)e  reasonable,  and  lnir»oses 
an  unreasonable  rate  on  the  iuterme*iiate  |K>iuts,  then  It  should 
1m'  require<l  to  forego  this  competition,  and  abandon  the  field 
to  Its  rival,  whilo  it  cultivates  the  business  which  Is  naturally 
tributary  to  its  .system. 

It  seems  to  me  Mr,  Chairman,  that  all  that  has  been  said  here 
to-day  on  the  part  of  the  i>f)ints  which  now  enjoy  advantages 
which  properly  belong  to  other  communities,  merely  emphasizes 
tlie  fact,  tiiat  hK-alltics.  as  well  as  individuals,  sometimes  fancy 
that  long-continued  enjoyment  of  favors  filched  from  others, 
will  change  their  essential  character,  so  that  original  wrong 
under  the  transforming  lulluences  of  this  protracte«l  enjoyment, 
will  In  time  become  right.  The  arguments  of  the  advocates  of 
this  motion  to  strike  out  a  provision  of  such  vital  Interest  to 
the  i¥Hiple  of  m.v  section,  are  In  sulistance  merely  an  ingenious 
plea,  for  the  peri)etuatlon  of  an  unjust  system,  on  the  part  of 
the  se<'tlons  which  have  prositenni  under  Its  ojieration.  Ap- 
parently they  consider  that  the  victims  of  Its  oppressions  ought 
not  to  be  heiird  in  opixisition  to  Its'  further  maintenance.  Mr. 
Chairman,  this  se^nlon.  If  It  remains  In  the  bill,  will  correct  a 
wrong  of  long  standing,  and  therefore  the  motion  of  the  gentle- 
man from  Massachusetts,  ought  not  to  prevail. 


The  CHAIRMAN.     The  time  of  the  gentleman  luis  expire<l. 

Mr.  CALDER.  Mr.  Chairman.  I  have  here  a  letter  from  the 
Merchants'  Association  of  New  York,  which  I  send  to  the  desk 
and  ask  to  have  read. 

Mr.-MT'Rr>0(Tv.     In  the  gentleman's  time. 

The  CHAIRMAN.  The  pcatl<'inan  from  New  York  asks  to 
have  the  following  letter  read  in  his  own  time. 

The  Clerk  read  as  follows: 

Tub  Mkrchanth'  Akmo<'UT1u.>(  or  Nkw  YitiK. 

ilay  i.  on. 
Hon.  William  M.  Caldfr.  ' 

Houne   of   Rrprr$tntntirri>,   Wathiitfftnn,   D.    C 

I»F.AR  Sir:  Th»»  Merchnntu'  AswMi.'^tlon  of  Sew  York,  repffent Ing 
fihipi'erti  and  jjlstrllmters*  to.  nn  well  «s  r«»«H»iv«»rw  from,  .til  pmiK  ..f  the 
country.  iirH;ontly  protests  iigainst  any  ilianj;*?  in  the  so  called  lon^  anil- 
short  haul  clause  as  contained  in  section  4  of  thf  present  l:>w.  ca- 
tltl<>d  "An  act  to  reiriilate  commenre,  approved  Febrnary  4,  1SS7.'"  as 
aine»ide<l   and  now   in  force. 

We  i*efcr  particularly  to  the  clatise  "  undfr  siiltstantially  nhnllnr  clr- 
ciunstanros  and  conditions,"  contaltied  In  the  openln-jr  Fcnteiice  of  »*<;. 
tion  4.  which  we  urge  ihould  be  retained  unamended  in  form  or  sub- 
stance. 

The  effect  of  elitnlnatlDg  or  ui«>difylng  this  dls<'retlon  vested  In  the 
Interstate  ('on)merce  i'oniniission  will  !>«•  t'>  m;ike  all  rates  <lepc:id<'ui 
u|H»n  the  single  element  of  dlstanr-e,  while  fher*"  are  ni.tny  other  ele-- 
ments.  imposed  iiy  natural  and  e<tiDomic  conditions,  of  equal  iini>or- 
tance  that  should  nroi>erly  enter  intu  the  making  of  rates.  Wl;h  a 
freight  charge  ba»e<i  solely  on  distance  tl>e  Inerltahle  etfeft  will  l>e  to 
limit  tiie  area  within  which  the  commodities  ol  any  prodifing  center 
can  I'e  distributed,  by  reason  i»f  making  it  impossibl  <  for  similar  com- 
modities, produced  at  a  irreater  distance  from  ceiiiers  of  distrilintlon, 
to  tonipete  on  an  even  Iwisis  at  such  diRlril>nting  points.  Tlicrcliy  com- 
petition l)etween  producing  centers  will  in  large  part  \m^  eliminatt'd.  to 
f!ie  (letrlment  of  c<iiisuriici-s  ever\  wl>»»re.  vilio  will  be  made  de|>endent 
ui><in  the  nearest  and  probalily  a  shigle  source  of  supply. 

Tlic  mo.st  important  economic  Iwjni'tit  d<  vclofn-d  by  our  rivilizatlnn 
has  come  from  transjiortation  conditions  which  have  p<-rm!ttftl  com- 
nioilities  from  all  p.irts  of  the  world  to  be  .-ivailabb-  in  the  principal 
centers  of  distribution  at  prices  wiilch  permit  consumers  everywhere  to 
reap  the  l>cnetlt  of  competition  amonirst  producers  everywhere.  Tbia 
facility  of  transportation  rests  primarily  upon  recognition  of  the  prin- 
ciple tlat  all  industriis  and  all  consumers  are  benefited  by  having  the 
widest  iK.ssible  outlet  for  all  iirodu<ts.  and  tint  to  n  rtcli  that  etid  low 
freight  rates  may  properly  l>e  |)«>raaitted  to  c  >pimodities  transported 
Inn*;  (listances  under  c-rtain  condiiions.  To  •  nid  the  contrary  is  to 
liu'.it  the  radius  of  iDstribution  of  roost  ci>mni<K;jti' s.  and  tberi-by  to 
d«'prive  the  people  as  a  whole  of  tl.e  b-neflts  which  come  from  compe- 
tition between  widely  separate<l  points  of  pr<»<liictioD. 

Tl'<'  m-c-essity  for  low  tlir<  uch  rates  under  conditions  of  water  trans- 
portution  is  particularly  evident.  The  structure  of  rates  under  which 
this  <-ountry  lias  developed,  and  by  which  Its  develupment  to  a  large 
extent  has  been  made  possible,  lias  Ixtn  based  upon  the  regulative 
elTect  of  water  tran'<|K»rtation.  The  elimination  from  t'.e  law  of  the 
discretion  vested  in  the  Interstate  «"ommeroe  Commission  in  the  clause 
referred  to  in  section  4  would  to  .1  very  large  extent  miiuniiBe  or  destroy 
tl^e  regttlatlve  effect  of  waii  r  transportalinn  u|»on  rnilroji<l  frelglit  rates. 

We  ilierefore  urge  that  the  clause  "  under  substantially  similar  clr- 
cumstan<-es  and  conditions."  contained  in  MCtion  4  of  the  pres«>nt  law, 
be  preserved  without  change  in  any  amendatory  bill  tliat  may  be  jtassed. . 
In  making  tliis  reijuest.  the  Mei"cliant8'  .\ss<KMatlf>n  of  New  York  la 
addressint:  itself  solely  to  tliis  one  subject  and  do«'8  not  desire  tliereby 
to  l>e  understooil  as  expressing  any  opinion  on  any  other  feature  of  tho 
legislation  DOW  p«'nding  i<»  amend  the  interstate-commerce  law. 
Very  respectfuilr.  yours. 

The  McRCHArrrs'  Association  or  New  York, 
By  S.  C.  McAi),  /secretary. 

Mr.  MANN.  Mr.  Chairman.  I  ask  unanimous  consent  to  pro- 
cet^l  for  the  l)alance  of  the  time. 

The  CHAIR.MAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  to  close  del)ate.     Is  there  objection  V 

Mr.  MCRDCK'K.     I  object. 

Mr.  MAN.V.  It  Is  not  a  very  gracious  act  on  the  part  of  the 
gentleman,  but  I  do  not  object. 

Mr.  MCRIXX'K.  And  I  do  not  think  the  gentleman  from 
Illinois  ought  to  criticise  me  on  the  floor  of  tiie  Hotise. 

Mr.  M.\NN.  Mr.  Chairman.  I  hope  the  piovision  In  the  bill 
as  it  stands  will  be  agreed  to  by  the  Hotise  witliout  dotting  an 
"I"  or  crossing  a  "  t."  f.Vpplause.]  The  amendment  offered 
b.v  the  gentleman  from  Texas.  If  agreed  to.  would  render  the 
jirovlsion  In  the  bill  untenable.  The  substitute  pro|»ose<l  by 
the  gentleman  from  Mlnnes<»ta  is  only  an  effort  to  side  step  the 
prcqtosition. 

Mr.  Chairman,  for  years  I  have  been  thoroughly  convinced 
that  the  long-and-short-haul  clau.se  In  the  Interstate-commerce 
law  otight  to  be  made  effective,  ought  to  be  made  to  mean  what 
was  intended  when  it  was  written  Into  the  law.  With  the  mll- 
lioiis  of  dollars  which  we  are  spending  every  year  for  the  im- 
provement of  our  waterways,  for  the  benefit  of  the  scacoast 
towns  in  the  improvement  of  their  harlK»rs,  I  stand  for  the 
pro|)osition  that  this,  which  all  the  country  pays  for  out  of  the 
common  Treasury,  shall  redound  to  the  benefit  of  all  the  people. 
|.\pplause.] 

Wliy  should  we  s[)end  millions  of  dollars  to  make  for  New 
Y'ork  City  a  harbor  with  a  waterway  1,000  feet  wide  and  40 
feet  deep',  and  then  say  that  New  York  City  alone  shall  reap 
the  benefit  in  the  way  of  competition  with  the  railroads? 
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Everyone  within  the  sound  of  my  TOlce  knows  that  the  prime 
object  of  the  improvement  of  our  waterways  is  the  effect  upon 
the  railroads  in  the  way  of  competition,  and  I  want  the  little 
tr»wMs  iM'tween  the  terminal  iioints.  the  West  t>etween  the 
mlphty  tx^-ans.  to  get  a  part  of  the  beuetlts  which  come  from 
tli#»s<'  improvements,  paid  for  out  of  the  pockets  of  all.  [Ap- 
plause.) 

Tliis  provision  as  it  stands  In  the  bill  is  fair  to  the  railroads. 
It  will  not  have  the  effect  of  incri*asing  unduly  the  rates  at 
comiietitive  points,  and  it  will  c-omiiel  the  railroads  which  seek 
to  «-arry  freight  in  com|)etition  with  the  waterways  to  deal 
fairly  with  those  iioints  in  the  interior  and  interme«liate  jioints 
wlii<h  are  in  conj|>etltion  with  the  c<imi)etitive  points. 

If  ought  to  be  agreed  to  without  opiiosition.  and  I  notic<'  that 
the  oit|H>sition  voiced  on  the  floor  here  this  afternoon  is  mainly 
liniit«l  to  gentlemen  who  represent  seacoast  territory  on  the 
Atlantic  or  the  Pacific. 
Mr.  PARSONS.  Will  the  gentleman  yield? 
•Mr.  MANN.  Mr.  Chairman,  I  understood  mv  time  had 
expire*!. 

Mr.   .MI'RDOf'K.     Mr.  rhairnian.   I  am  against   the  proj^osl- 
tion  offere<l   in   the  amendninit  of  the  gentleman   from   M!is.«a-  I 
<hi:setts.  and  for  the  pro|)osition  as  it  stands  in  the  bill  as  put 
in    by    the   conunittee.     For   the   first   time    in    thirteen   years 
Congress  now  has  an  op|x)rtunity  to  do  Justice  in  the  matter 
of  niiln.ad   rates  to  the  small   Intermetliate  towns.     For  thir- 
teen years  this  b«Kly  and  the  bo«iy  at   tiie  other  end  of  the 
<'ai»ito|  have  stood.  l»y  their  inaction,  fur  the  tlraining  and  sjii)- 
ping  of  the  strength  and  virility  of  the  smaller  towns  in  the 
land.     The  effects  have  i)een   far-reaching.     There  is  not  only 
the  lure  of  life  in  the  large  city  that  is  drawing  your  food- 
pnHlucing  army  away  from  the  countrj-.     By  reason* of  the  in- 
act!«m  of  Congress  tliere  are  also  economic  "advantages  attach- 
ing to  your  gre:Jt  cities  which  draw  iH^|.ulation  awav  from  the 
rural  seitions.     \our  great  ir.<Vton  engines  have  con'ie  into  use 
in  the  last  twenty  years;  your  rails  have  lncrease<l  in  weight 
you    liave   lessenetl  your  grades;   you   have  straightenetl   your 
lines:  you  have  enlarged  your  cars;  and  of  all  the  ei-onoinies 
th.it   h.ive  come  into  the  rnilroad   systems  through  these  Im- 
provements, not  1  cent's  saving,  as  a  result  of  them,  has  gone 
to  the  small  towns  of  AmerU-a.     [Applause]     Years  ago  when 
this  .luestion  cjime  up  in  this  boily.  not  knowing  the  riile<«    I 
t«v.k  a   list  of  the  Initetl   States  Senators  and  the  towns 'in 
which  they  resi.le,!.     I  elln.inated  from  tliat  list  all  Senators 
who  live»l  in  large  comi»etitive  centers,  and  I  had  left  a  list  of 
•iK.ut  'Ai  Senat<»rs  who  live«l  in  small  intermediate  towns. 

I  went  to  the  Interstate  Commerce  Commission  files  and  took 
the  l.M  al  rate  schedules  for  each  one  of  those  senatorial  towns 
-an.l  dis<-overed  that  in  fifteen  years  in  almost  every  instance 
the  1m  al  rates  In  this  country  from  and  to  these  sma'ller  towns 
had  either  Incn-aseil  or  renmimMl  stationary.  I  did  not  use  that 
fact  in  that  form  on  the  fltn.r  of  this  House,  because  I  foiin.l 
by  a  study  of  the  rules  that  a  MeniN'r  of  the  House  was  not 
Ijermltfeil  in  deliate  to  mention  a  Member  of  the  Senate  But 
I  rrm.-mlK^r  distinctly  that  in  Massj.chusett.s.  at  a  characteristic 
sma  1  Hid  IntermtMliate  place,  while  the  through  rates  of  New 
Knglai'd  iiad  dropi^nl  in  seven  years  from  9  mills  per  ton  per  mile 
to  .  mills  i^.r  ton  jw  mile,  in  the  same  seven  years  the  rates 
to  this  small  town,  the  interstate  rates,  had  in  every  iustanw 
Incrensed— I  think,  in  some  twenty  instances.  A  study  of  the 
proiN.sition  of  Interstate  ci.nuuerce  and  interstate  rates  as  of- 
ft'reil  in  a  survey  of  the  actual  schedules  on  file  in  tbe  Inter- 
state Commerce  Commission,  will  show  that  for  the  la«t  thir- 
teen years  in  this  country  hnal  rates  at  internu^liate"  iK>int8 
have  in  almost  every  Instance  remalne<I  stationary  or  in- 
crensed. while  generally  through  rates  in  this  country' have  di- 
miinslunl :  and  that  for  every  time  that  a  general  through  rate 
in  this  country  to  a  o^miietitive  point  has  l>«'n  diminished  in 
revenut-priMlucing  power,  somelnxly  has  made  it  up  \nd  it 
has  iHH-n  made  up  usually  by  an  overcharge  on  the  alrwidv 
bunlened  small  Intermediate  points.  This  provision  gives  a 
cham-e  for  a  correction  of  that  abuse,  and  I  think  it  is  the 
ino.st  imr)ortant  thing  in  this  bill.     [Applause  ] 

The  <'HAIUMAN.     The  time  of  the  gentleman  has  expired 
The  question  is  first  on  the  amendment  offered  by  the  gent'le- 
jnan  fr«»m  Texas  [Mr.  Hardy].  ^  gentie- 

«^''L*^"^^*'?"  J*"^  !"''^"'  ^"'^  *^^  ^«''-  anuounced  that  the 
noes  .si^emed  to  have  it.  . 

Mr.  HAUDY.     IMvlslon,  Mr.  Chairman. 
The  committee  divided;  and  there  were-aves  5o  noes  lio 
So  the  amendment  was  rejected 

The   CIL\IKMAN.     The  question    is   now  on   the    substitute 
offered  by  the  gentleman  from  Minnesota  [Mr.  StevLsJ 


Mr.  MAN'N.    Mr.  Chairman,  on  that  I  reserve  the  point  of 
order,  which  I  now  make. 

The  CHAIRMAN.    The  Chair  will  hejir  the  gentleman  from 
Minnesota   [Mr.  Stevens]. 

Mr.  STEVENS  of  Minnesota.  Mr.  Chairman,  the  araend- 
ment  that  I  offer  is  an  amen«lment  to  strllie  out  the  section  re- 
lating  to  discriminations  and  insert  in  lieu  thereof  the  section 
!  providing  for  an  investigation  of  discriminations.  That  la  the 
■  sul>.stai!ce  of  the  amendment.  As  to  precedents  for  the  germane- 
ness of  it.  I  refer  the  Chair  to  the  priK-eedings  of  the  Fifty- 
ninth  Congres.M.  first  session,  page  f)l(M5,  when  there  w:is  before 
the  House  a  bill  to  regulate  immigration,  with  which  the  Chair- 
man is  familiar.  Mr.  Grosvenor,  of  Ohio,  offered  the  follow- 
ing amendment : 

.Strike  out  (M?ction  .IS  and  iniiert  In  lieu  thereof  the  followine 
.."o"'.'/*'^'*  '."  •''■♦'■^•^  ■  rommlsslon  th.nt  is  provided  by  ttaU  Hettk>n 
SnJd  commlMlon  shall  make  full  Inquiry,  examination    and  InveHtll 
Ration  into  the  subject  of  immigration.'^  """on.  ana  investl- 

The  section  that  was  stricken  out  related  to   Immigration 
Ju.st  as  the  section  I  move  to  strike  out  relates  to  tlie  subject 
of  discrimination. 

hv^ir",!n?f  mo*"i'i°'"'*S'"°  "''""  "T*":*  ^°  Congress  tbe  conclusion  reached 
Dy  It  and  make  such  recommendutlon— 

Ai;d  so  forth. 

The  ameudment  that  I  offer  follows  exactly  the  proposition 
cf»nti.ined  in  the  amendment  offeretl  by  the  gentleman  from 
Ohio.  Mr.  Grosvenor.  Then  follows  Mr.  Gabdneb  of  Massachu- 
setts: 

Mi.  (  lialrmiin.  I  raise  the  point  of  order  that  the  amendment  Is  not 

I  have  no  desire  to  instnut   the  <'h.ilr  on   the  point  of  order    thkt  it   is 
j  not  germane  to'the  section  which  It  seeks  to  amend. 

1      The  Chairman  then  ruled  : 

j  The  Chairman  The  Chair  will  state  that,  in  the  opinion  of  thA 
I  pr.«.nt  o<cupant  of  the  chair,  the  amendm.nt  is  in  order  '^  There  Is  not 
Lm '/k'?'"^  "'  derisions  on  this  question.  In  times  past  it  has  b^n 
hold  that  an  amendment  of  this  chara.ter  must  he  jrermane  to  th..\^. 
tion.  and  at  other  times  It  has  i^N-n  held  that  It  U  in  orde?  f  lt^ 
cermaije  to  any  portion  of  the  bill.  Inder  the  circumstances  w|,I<hS 
th  ^.  rV"'!"*;  **'  the  adoption  of  the  rule  by  the  Mouse  und«  wb  ch 
I  this  bill  Is  being  conslder.-d  In  the  Committee  of  the  Whole—  '""<^" 

I      The  nmendment  was  held  to  be  In  order. 

Now,  following  that  prece<lent.  submitted  to  the  Chair  that 
the  amendment  covers  exactly  the  subject  of  .llscrlmlnatlona 
th.-it  Is  provldeil  for  In  that  part  which  Is  moved  to  be  stricken 
out.  just  exactly  as  was  done  in  the  creation  of  the  Immiirratlon 
C«.mmlsslon.  the  i)olnt  of  order  was  rals<M  that  It  w*  s  not 
cermane.  just  as  it  is  raised  now.  and  the  Chair  decld.-il'  then 
th.it  t  was  in  order  to  create  the  commission  for  an  investlir-i- 
tion  in  that  way.  just  exactly  as  it  is  submlttwl  that  it  "is  in 
order  to  make  this  invesigatlon  now  concerning  the  subject  of 

,  disirimination  as  a  pjirt  of  the  section  relating  to  dlscrlmina- 

%T  ""ir.x^?"''*  **'  ^^^  ^'"  ♦«  '•^«"'«<e  commerce. 
Ihe  CHAIRMAN.     The  Chair  Is  ready  to  rule,  if  the  gentle- 
.ninn  from   Illinois  does  not  desire  to  be  heard  Kt^«»'e- 

1      Mr.  MANN.     I  do  not  desire  to  be  heard 

I      The   CHAIRMAN.     On    the   2:m   of  August.    ISW    the    then 
I  Speaker-Speaker  Reed-stated  brieUy.  but  very  dlrecMy  and 

\^^^^^^^^^^  o^ei^rnTby'•,;u^lZVo'^^brp7:;:•:l  i? 

WiV';?rIl\^h«t'""*''  ^'^"''?'  ""*"  ^^*^  ^""*'''  ''"^»^"'.  ^hlch 
«as  to  rule  that  an  amendment  neeil  n.>t  be  germane  to  the 

panigraph  or  section  is  changed;  ind  of  late  vt?,rs  it  has  been 
Uie  pni.t.ce  that  the  amendment  :..ust  be  gern.ane.  f..th  to  the 
hill  and  paragraph,  or  the  st-ction,  to  which  It  Is  offered 

Now.  we  are  met  here  with  t\ro  questions.     The  first  Is    Is 
tlie  pn.i.f.seil  amendment  germane  to  the  bilP     Se<ond     U   it 
germane  to  the  section?    The  sope  of  the  bill  is  rather  broad 
Its  o».J,H^t8  were  stat^nl  by  tha  gentleman  from  lUiuols  iu  fi is 
lenuirks  opening  the  debute. 
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DIVISIONS    or   BILL. 

First  To  expedite  Justice  through  speedy  determination  of  dispute* 
by  means  of  the  creation  of  the  commerce  court  and  other  methods  pro- 
Tided  In  tbe  bill.  ^     .  ^    ^^  .,  .    ^. 

Second.  Enlarging  the  statutory  duties  of  tbe  railways  and  tbe 
rights  of  shipi>er8  and  Incrt-aainK  the  powers  of  tbe  Interstate  Com- 
merce Commission ;  so  that  classlflcations.  regulations,  and  practices 
shall  be  Just  and  reasobnbie  and  enforceable  as  such,  whether  attecting 
the  rates  charged   or  not.  .     .^       .     ._  , 

Third.  Regulating  the  consolidation  of  railroads  and  tbe  stocks  and 
bonds  which  may  I  e  issued  bv  railways  to  tbe  end  that  competition  may 
be  kept  open  as  far  as  possible  and  rates  shall  not  be  maintained  un- 
reasonably high.  In  order  to  pay  returns  upon  capital  nominally  though 
not  really  Invested,  cither  In  the  construction  or  equipment  of  the 
road. 

Under  the  terms  of  the  bill  and  under  the  broad  character 
given  it  by  the  thairman  of  the  committee  having  it  in  charge, 
it  seems  to  the  (^hair  that  the  substitute  offered  by  the  gentle- 
man from  Minnesota  is  germane  to  the  bill.  The  question  there- 
fore is.  Is  it  germane  to  the  section?  The  section  relates  en- 
tirely to  the  long  and  short  haul  in  various  phases.  The  sub- 
stitute relates  to  that  section  and  other  sections  in  the  act  to 
regulate  commerce.  The  gentleman  from  Minnesota  relies  on 
the  ruling  made  by  Mr.  Watson,  from  Indiana,  on  the  25th  of 
June,  1906,  which  is  reported  in  Hinds's  Trecedaits,  volume  5, 
page  419.  under  the  following  caption : 

A  bill  lielng  considered  under  exceptional  circumstances,  an  amend- 
ment germane  to  the  bill,  but  not  strictly  germane  to  the  section,  was 
admitted. 

The  bill  was  being  considered  under  a  special  order,  under 
whi<h  only  two  s<Mtions  of  the  bill  were  open  for  either  debate 
or  amendment.    The  Chair  will  not  read  the  whole  pnx'eedings. 

There  was  an  amendment  offered  by  the  gentleman  from  New 
York  [Mr.  Llttauer],  aiH>earlng  on  page  9164  of  the  Congbes- 
BiosAL  Record,  The  amendment  was  clearly  not  germane  to 
section  38.  the  se<'tIon  as  to  which  the  substitute  was  offered. 

Snbse<iuently  the  gentleman  from  Ohio,  Mr.  Grosvenor,  of- 
fered a  substitute  for  the  section.  Without  expressing  any 
opinion  on  the  ruling  of  the  then  chairman,  the  Chair  desires 
to  call  the  attention  of  the  committee  at  this  time  to  the  fact 
that  the  circumstances  now  are  es.seutially  different.  This  bill 
Is  open  to  amendment  at  all  points.  It  is  not  necessary  to, 
perhaps,  crowd  the  construction  in  onler  that  a  gentleman  may 
have  a  chance  to  get  a  proposition  In  which  he  is  interested 
considered  in  connection  with  the  bill  before  the  committee. 
The  Clialr  thinks  that  the  substitute,  which  does  not  relate 
gpeclflcally  to  the  long-and-short-haul  clause,  the  sole  subject 
of  the  section,  but  which  relates  to  other  parts  of  the  law  as 
well,  is  not  germane,  and  therefore  sustains  the  point  of  order. 

Mr.  HARDY.     Mr.  Chairman.  I  have  an  amendment. 

The  CHAIRMAN.  The  gentleman  from  Texas  [Mr.  HardyI 
offers  an  amendment  to  perfect  the  section.  That  amendment 
will  be  reported. 

The  Clerk  read  as  follows: 

Amend  by  striking  out  all  after  the  word  "  act "  in  Itae  5,  page  53. 

Tlie  CHAIRMAN.  The  question  is  upon  the  amendment 
offered  by  the  gentleman  from  Texas. 

Ihe  question  being  taken,  the  amendment  of  Mr.  Habdy  was 
rejei't»^I. 

The  CHAIRMAN.  The  question  recurs  uix)n  the  motion  of 
the  gentleman  from  MassWchusetts  [Mr.  Washbubn]  to  strike 
out  the  entire  section. 

The  question  being  taken,  the  Chairman  announced  that  the 
noes  apiKnirtnl  t<»  have  it. 

Mr.   WASHBIRN.     Division! 

Mr.  MANN.     I  ask  for  tellers. 

Tellers  were  ordered,  and  the  Chairman  appointed  Mr.  Manw 
and  Mr.  Washbubn. 

The  committee  divided;  and  the  tellers  reiwrted— ayes  48, 
noes  172. 

Accordingly  the  motion  was  rejected. 

Mr.  STEVENS  of  Minnesota.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  gentleman  from  Minnesota  offers  an 
amendment,  which  the  Clerk  will  report. 

Tlie  Clerk  read  as  follows: 

Amend  by  adding  a  new  Bertlon,  as  section  6c.  as  follows: 
"  Skc.  6c.  Tbat  the  Interstate  Commerce  Commission  Is  hereby  di- 
rected to  Investigate  and  re|»ort  concerniuK  the  facts  and  the  practices  by 
common  carriers  within  the  provisions  of  this  act  as  to  discriminutions 
de«frll«»d  by  or  prohibited  by  sections  2.  3.  and  4  of  the  act  approved 
February  4.  ISS,.  entitled  'An  act  to  regulate  commerce,'  Including  in 
such  investigation  and  report  the  character  and  principal  classes  of 
cases  of  discriminations  under  each  of  said  sections,  and  the  number 
and  character  of  forinni  complaints  as  to  each  class  during  tbe  last  five 
flscal  years,  and  the  different  rlasslfioatlons.  systems,  and  methods  of 
fixing  rates  by  such  carriers  within  suih  time,  and  the  reasons  for  tbe 
existence   of    such    classlflcations.    systems,    and    methods,    and    the    In- 

astlces.    Inequalities,    and    unjust    diacriminatioos    caused    thereby    or 
ereunder  existing. 


"  Said  report  shall  also  set  forth  tbe  Investigatlona  heretofore  made 
by  tbe  aald  commission  as  to  such  practices,  rates,  systems,  or  discrimi- 
nations, and  the  results  thereof,  and  shall  also  contain  any  other  or 
further  information  and  recommendations  as  to  changes  In  tbe  exist- 
ing law  with  reference  to  such  subjects  which  said  commission  shall 
deem  proper  and  necessary  to  strengthen  said  act  as  to  unjust  discrimi- 
nations and  enable  said  commission  to  protect  all  interests  and  prevent 
undue,  unjust,  and  unreasonable  rates,  practices,  and  discriminations 
against  Individuals,  interests,  commodities,  communities,  or  sections  of 
tbe  coontry. 

"  Said  report  shall  be  completed  and  filed  with  tbe  Speaker  of  the 
House  of  Representatives  on  or  before  the  first  Monday  in  December, 
1910,  and  such  sum  of  money  as  (<hall  t>e  necessary  to  Ite  expended  for 
tbe  puri)Ose8  herein  set  forth  Is  hereby  authorised  to  be  expended  from 
the  appropriation  for  the  authorized  expenditure  necessary  in  the  exe- 
cution of  laws  to  regulate  commerce." 

Mr.  STEVENS  of  Minnesota.  Mr.  Chairman,  this  is  the 
identical  amendment  which  I  offered  a  few  moments  ago,  ex- 
cept that  I  offer  it  as  a  new  8e<.*tlon,  to  be  known  as  section  6c. 

Mr.  MANN.  The  gentleman  provides  in  his  amendment  that 
the  report  of  the  Interstate  Commerce  Commission  shall  be  filed 
with  the  Speaker  of  the  House  of  Representatives  on  or  l)efore 
the  first  Monday  in  December  next  The  gentleman  must  be 
aware  that  it  will  be  absolutely  imix)ssible  for  the  Interstate 
Commerce  Commission  at  that  time  to  make  any  very  complete 
report.  Is  not  the  gentleman  willing  to  extend  the  time  or  to 
provide  for  a  partial  report  at  that  time? 

Mr.  STEVENS  of  Minnesota.  What  we  want,  Mr.  Chairman, 
as  I  stated  in  my  remarks  on  the  last  section,  is  the  information 
and  the  opinion  upon  this  great  subject.  I  am  certainly  willing 
to  defer  to  the  exiierience  of  the  chairman  of  the  committee. 
My  own  judgment  is  that  the  commission  has  had  great  exiM>ri- 
euce  with  this  sort  of  work.  They  have  many  cases  now  before 
them  inyolving  these  very  questions,  so  that  that  exi)erience 
could  he  utilized  to  answer  the  suggestions  contained  In  this 
amendment.  It  Is  true,  they  might  emlKxly  them  In  a  8|)eclal 
investigation  or  make  them  in  their  general  report  provided  by 
law,  but  it  seems  to  me  that  it  Is  incumbent  on  us  to  Investigate 
this  immense  suliject  by  its<'lf,  where  the  commission  has  the 
machinery,  where  it  has  a  large  part  of  the  infonnatlon  already 
at  hand,  by  reastm  of  i)endiug  work,  so  that  the  members  could 
give  us  some  kind  of  a  report  that  would  be  of  use  next  Decem- 
l)er. 

Mr.  MANN.    If  the  gentleman  will  pardon  me 

Mr.  STEVENS  of  Minnesota.    Certainly. 

Mr.  MANN.    Of  course  under  section  21  of  the  existing  law 
the  commission  is  required  to  make  annual  reports  to  Congress. 
It  seems  to  me  that  Is  sufficient,  so  far  as  the  report  is  con- 
cerned.   I  myself  have  no  objection  to  the  first  two  paragraphs 
of  the  gentleman's  amendment;  but  I  see  no  necessity  for  the 
last  paragraph,  which  provides,  first,  for  a  report  to  the  Speaker, 
which  is  not  the  proper  form  of  procedure;  it  should  be  a  re- 
port to  Congress.     Second,  it  provides  a  rejwrt  next  December, 
which  is  too  short  a  time.    Third,  that  they  may  use  their  aji- 
propriation  for  this  purpose.    They  can  do  that  anyhow.    I  wish 
I  the  gentleman  would  strike  out  the  last  paragraph  of  his  amend- 
!  ment,  which  is  unnec^-essary  and  would  prevent  the  commission 
)  making  the  very  Investigation  which  the  gentleman's  amend- 
ment provides  for. 

Mr.  STEVENS  of  Minnesc>ta.  Then,  in  accordance  with  the 
suggestion  of  the  chairman,  I  move  to  strike  out  the  last  sen- 
tence of  the  last  paragraph  of  the  ameudment  which  I  have 

offered. 
The  CHAIRMAN.    Without  objection,  the  amendment  will 

be  so  modified. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  CHAIRMAN.    The  Clerk  will  read  the  next  section. 

The  Clerk  read  as  follows : 

Skc  7.  Tbat  section  5  of  said  act  to  regulate  commerce,  as  heretofore 
amended!  is  hereby  now  amended  so  as  to  read  as  follows : 

"Agreements  between  common  carriers  subject  to  this  act  specifying 
tbe  clnssiflcntions  of  freight  and  tbe  rates,  fares,  and  charges  for  trans- 
iwrtatlon  of  passengers  and  freight  which  they  agree  to  estoblish  shsl 
not  be  unlawful  under  this  act  as  amended  or  under  the  act  approved 
July  2  1890.  entitled  '\n  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies,'  or  otherwise.  If  a  copy  of  such 
agreement  in  such  form  and  in  such  detail  as  the  commission  may  pre- 
scribe is  filed  with  the  Interstate  Commerce  Commission  within  twenty 
days  after  it  Is  made,  and  before  or  when  any  schedule  of  any  rate, 
fare  or  charge,  or  any  classification  made  pursuant  to  the  agr»emeiit  Is 
filed'  with  tbe  commission  :  but  all  provisions  of  this  act  as  amend<'d. 
and  any  future  amendments  thereof  shall  apply  to  such  agreed  rates, 
fares  and  charges,  and  such  agreed  classifications,  and  tbe  Interstate 
Commerce  Commission  shall  have  like  control  o\er  and  power  of  acUon 
concerning  anv  agreed  rate,  Tire,  charge,  or  classification,  including 
suspension  of  the  rate  or  classification  before  It  becomes  effective,  and 
pending  investigation  of  Its  propriety,  as  If  tbe  mte.  fare,  charge,  or 
classification  had  been  made  without  agreement,  and  any  party  to  cuch 
agreement  may  cancel  It  as  to  all  or  any  of  th.>  agreed  rates.  t%r<-<t. 
charges  or  classifications  bv  thirty  days'  notlee  in  writing  to  the  other 
oarties  and  to  the  Interstate  Comm.rce  Cominissl-.n,  and  such  agre^ 
ment  of  carriers,  though  filed  with  the  commission,  shall  not  be  deemed 
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■  tariff  or  srhwJuI?  of  ntn,  fares,  or  ebanres  collectible  from  the  pub- 
lic or  operatp  Itsetf  to  alter  any  mich  tartff  or  achedule  whensoever 
flh-d  and  published.  But  It  shall  be  unlawful  for  any  common  carrier 
■ubjcct  to  th.'  nrovisions  of  this  act  to  enter  Into  any  contract,  agree- 
meot.  or  combination  with  any  other  common  carrier  or  carriers  for 
irf_^"°5  "'  fafflc  of  different  and  competing  railroads,  or  to  dlTlde 
ftetween  them  the  aR;;regate  or  net  proceeds  of  the  earnlnsrs  of  racb 
rallroatta.  or  any  portion  thereof;  and  In  any  case  of  an  agreement  for 
th«>  poj>llnK  "f  trafflr  as  aforesaid  each  day  of  Its  continuance  shall  b« 
d'^emed  a  tteparate  offense." 

Mr.  TOWX8END.  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Clerk  read  as  follows: 

Amend  aectlon  7  by  Inserting  after  the  word  "commission,"  la  liiw 
25.  page  53,  the  following  : 

•Proride4.  That  if  any  such  acreement  shall  he  to  raise  an  existing 
rate.  fare,  or  rharjM  or  to  change  any  article  from  one  classiflration  to 
another  carryluK  a  higher  rate  on  such  article,  then  suih  rate  fare 
charge  or  chanije  shall  be  approved  by  the  commission  before  It  goes 
Into  effect. 

Mr.  TOWNSENP,  Mr.  Chairman,  I  offer  this  amendment  on 
my  own  responsibility  and  not  because  I  have  any  fault  to  And 
with  the  provisions  of  the  bill,  because  I  have  not.  I  realize, 
however,  that  there  Is  much  prejudice  agaiust  this  provision] 
doe,  as  I  firmly  believe,  to  a  misunderstanding  of  the  provision 
It»olf.  In  the  tirst  place,  we  have  provide*!  In  the  bill  for  taking 
these  agreements  out  from  under  the  Sherman  antitrust  law. 
In  respon.'»e  to  what  has  been  felt  to  be  a  demand  for  the  proper 
management  of  railroads.  President  Roosevelt  called  the  at- 
tention of  Congress  to  this  matter  in  no  mistaken  way.  Both 
of  the  national  political  parties  Incorporated  it  in  their  plat- 
forms as  a  part  of  their  political  faith,  and  upon  which  they 
went  before  the  people  in  1908.  It  was  recognized  as  something 
that  seemed  to  be  absolutely  necessary. 

We  provide  that  these  agreements  can  not  operate  to  change 
any  exlstinp  rate,  charge,  or  classification.  We  enlarge  the 
operations  of  the  Interstate  Commerce  Commission  so  that  It 
can  proceed  on  its  own  initiative  to  suspend  any  rate,  charge 
or  classification  until  it  can  hear  and  determine  the  justness 
of  It.  But  it  is  claimed  by  some  that  the  railroads  would  get 
together  and  raise  rates  and  make  so  many  agreements  that 
the  commission  could  not  hear  and  determine  them  If  it  saw  fit 
Now,  I  believe  these  arrangements  are  n<ves.sary  to  proper 
railroad  ofieratlon,  and  they  would  not  result  In  enlarging  or 
increasing  the  rates. 

S.^  believing,  I  am  perfectly  willing  that  where  such  agree- 
ment shall  J>e  to  raise  the  rate.  fare,  or  cliarge,  or  to  take  an 
article  of  freight  out  of  a  classification  and  put  It  Into  another 
.whereby  the  rate  imposed  would  be  incr»«ased,  the  commission 
must  iwiss  on  that  before  It  goes  Into  effect.     [Applause  ]  I 

I  say  I  offer  the  an»endment  on  my  own  responslbllltv   but  I 
believe  that  It  is  perfectly  proper  and  that  it  will  noV  mate- 
rtally  Interfere  with  the  purposes  for  which  the  section  was  • 
originally   Insert.'d.   and   therefore  I   am   willing  to  have  this  ' 
amendment  adopti>d  If  by  so  doing  we  shall  relieve  the  fears  ' 
of  any   gentlemen   who  believe  that  this  is  going  to  operate 
as  a  means  for  raising  rates.     Therefore  I  submit  it  in  that 
spirit,  hoping  that  it  will  rei-elve  not  only  the  support  of  the 
House,  but  of  the  con)niittt>e. 

Mr.  IJ-:nR(>OT.    Will  the  gentleman  yield"' 
Mr.  TOWNSEND.     I  will. 

Mr.  LEMW>OT.  I  would  like  the  gentlenmn's  view  of  an 
agreement  of  this  character:  An  agreement  Is  made  between 
carriers  spet-lfying  rates  now  in  existence  and  providing  that 
there  shall  be  no  r«,liictlon  In  such  rates  for  a  ivriod  of  two 
years  or  five  years.  Under  the  bill  and  under  the  gentleman's 
^amendment  I  think  such  an  agreement  would  be  entirely  law- 
ful, and  I  wish  to  ask  the  gentleman  whether  such  an  agree- 
ment would  be  under  the  control  of  the  commission  in  any 
resjHx^t.  •' 

K,  ^IrJ'^u??.^^'^-  T"  ^"''*'  '^''^  ""  agreement  valid  it  must 
b,^  filed  with  the  eommlssion.  It  would  be  a  strange  agreement 
and  would  arou«»  the  suspicion  of  the  commission,  and  it  w<.uld 
nniioubtedly  challenge  the  justness  and  reasonableness  of  such 
existing  rates.  I  believe  that  the  ct>urt  might  hold  in  that 
case  that  it  was  a  conspiracy  In  restraint  of  competition  and 
poasibly  contrary  to  public  policy. 

[The  time  of  Mr.  Townse!vd  having  expired,  by  unanimous 
consent  it  was  extended  five  minutes. I  7"u«uimous 

Mr.  M.VNX.  In  the  case  cited  by  the  gentleman  from  Wis- 
consin, whether  the  agnvment  might  be  valid  or  not,  the  rate 

•^Mr  Ti'VRVi;U"'",r"^*^''  irV'"^.^^  l^^  pr«hll>liioa  of  the  iTw 
.Mr.  L*-NRt>UT.     It  woukl  already  be  in  effect. 

Mr.  MANX.     It  could  not  l»e  put  into  effect  h<>e»n«o  nf  *t,^ 

prohibition  of  the  law  forbidding  a  cSangTof  «te  fo?  two 

Mr.  LEXROOT.     But  the  agreement  would  not  change  the 


Mr.  MAX'N.  The  agreement  would  not  change  the  rate,  but 
they  could  not  make  a  new  rate. 

Mr.  LEXROOT.  There  would  be  no  new  rate  to  be  made. 
It  woo'd  siinpJy  permit  an  agreement  that  there  should  be  no 
reduction.    My  question  was  specifying  the  rates  as  they  already 

Mr.  MAXX.  Perhaps  I  misunderstood  the  gentleman's  Ques- 
tion. 

ilr.  LEXROOT.  I  think  the  gentleman  misundwstood  my 
question.  ' 

Mr.  TOWNSEXT),  I  understood  the  gentleman  perfectly  in 
his  statement  that  the  railroad  companies  uilyht  get  together 
and  agree  to  maintain  existing  rates  for  five  years,  and  his 
question  Is  whether  or  no  that  would  be  sanctioned  by  this  law 
or  i>ermlssible  under  it? 

Mr  XORRIS.  Will  the  gentleman  permit  an  interruption 
there? 

-Mr.  TOWXSEND.     Yes. 

Mr.  XORRIS.  I  would  suggest  to  the  gentleman  from  Ml.hl- 
gan  that  he  could  meet  the  proposition  fully.  I  think.  If  ho 
would  modify  his  amendment  so  it  would  apply  to  all  agree- 
ments whether  it  ralseil  a  rate  or  not.  The  gentleman's 
amendment  applies  only  to  rates  that  are  lncrease<l  Tlie  qties- 
tlon  propounded  by  the  gwitleman  from  Wlscon.sln  [Mr  I  e.\. 
RooTl  takes  a  case  where  the  rate  remains  the  same  if  Vou 
would  eliminate  that  luirt  of  the  amendment  that  makes  It 
applicable  only  to  agreements  to  raise  a  rate,  and  let  it  apply 
to  a  1  agreements  and  rates  thereunder.  It  would  then  meet  I 
think  the  contention  made  by  the  gentleman  from  Wisconsin 
and.  I  think,  give  universal  satisfaction  to  evervbody  who  Is  in 
favor  of  that  proposition. 

Mr.  TOWXSEXT).  The  only  objection  I  have  to  that,  and  It 
may  not  be  so  very  valid,  but  I  think  it  is.  Is  this-  We  imiK>se 
upon  the  commission  the  duty  of  passing  upon  all  agreements 
in  advance,  whether  those  agreements  are  b<>neflilal  to  tim 
public  or  whether.  In  the  opinion  of  the  commission  or  som^ 
body  else,  they  may  be  consldennl  detrimental.  The  very  nub- 
llcity  feature  of  these  agreements  will  prevent  uncons^ionah^ 
ones  I  have  no  doubt  I  believe  the  railroads  of  thiTcoun  ry 
have  reached  the  point  where  they  want  to  be  in  g<vxl  sta."  ,,J 
rather  than  in  ill  repute  with  the  public.  I  have  been  in  f ,  of 
of  this  provision  because  of  its  publicity  feature,  and  while  the 
gentleman  might  Imagine  that  the  railroad  companies  would  do 
something  that  would  be  unrt^sonable,  I  myself  do  noTZ  eve 
they  would.  Surely  they  would  not  make  an.l  filo  mch  an  agr^ 
ment  and  nothing  would  be  tolerated  which  looked  like  chnrT 
mg  unjust  rates.  If  the  rates  themselves  were  unjust  th.-v 
would  still  be  subject  to  the  control  and  Investigation  oM^e 
Interstate  Commerce  Commission  upon  complaints  or  other^ 
wise  The  gentleman  from  Xebraska  [Mr.  Xorbis]  asked  if  I 
would  be  willing  to  say  that  all  rates,  or  agreements  rather 
should  be  approval  In  advance.  Believing  aft  Z  th^nt  tho^ 
raXad— ■'"  ""^  '"^  '"'"  '"*"'"^  ^'  ^*  P"^"^  as  weU  as  of  t^^ 

5!?i'Tmv  WVD     T!\u!!r.^'  tl^  gentleman  has  explr«l. 
-Mr.  litw  .N.M-.M).     I  dislike  to  ask  for  more  time 

Mr.  MARTIN  of  South  Dakota.     Mr.  Chairman.  I  ask  that 


[After  a  pause.]    The 


the  gentleman  have  five  minutes  more 

The  CIL\IRMAN.     Is  there  objection  ? 
Chair  hears  none. 

.Mr    TOWNSEND.     Believing  as  I  do.  else  I  would  not  sup- 
port  this  proposition,  that  the  results  will  be  beneficial  to  tl^ 
public  as  well  as  to  the  railroads,  I  would  have  no  obj^it  on  to 
their  being  approved  in  advance,  provid^ni  the  commilsTon  hi^s 
time.     Now.   if  we  put  this  duty   uik.i,   them    th.>t<e  flimrntS- 
must  ive  perfunctory.    There  can  not  be  any' other  kind     and 
uuTfy^^.    K*''  ^"^  "^''^  P'^^^''^  '"  «  suhs,Miu;.„t  iM.rtion  of  this 
bill  that  the  rate  carried  by  the  agnn^menis  sh;!l  not  be  "n 
sidered  as  approved  acainst  further  investigation  on  further 
S-'T\J'''  ""'■«>'"»«»'lenfss.     So  that  if  vou   pSt  in  he^e 
that  all  these  agreements  must  be  approved 'in  advance  \Zn 
must  also  provide  later  in  the  bill  for  j^rn.itt it  -    he  c^nmu^ 
slon  to  hear  and  determine  complaints  when  the  rat^  Trenu^ 
in  operation,  as  against   their  injustiee  or   unr«  l^aSlTn^s 
And  if  you  wish  to  im,K>8e  that  responsibility    put  CexTra 
duty  upon  the  commLsslon.  so  far  as  I  am  c.mcerned  indlvllu 
ally  I  do  not  care.    I  believe  we  are  complying  wl  rthe  i^Sa 
of  the  country  when  we  do  that  »  -J     *       m  lue  wauia 

But  I  rej^t  If  you  cliange  this  agreement  or  this  amendment 
so  as  to  make  the  approval  of  the  comail.sslon  a  coiulltion  i>.^ 
cedent  to  their  filing  the  request  for  the  change  of  ™?^  '/on 
should  also  make  an  amendn.ent  which  provides  tStc^m 
plaints  may  be  made  against  these  rates  or  that  the  commlsTiS, 
itself  can  proceed  uih^u  Its  own  motion  at  any  tl^wheu  ha 
rate  is  imposed  upon  traffic.  *"* 
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Mr  LENROOT.  I  would  like  to  ask  the  gentleman  whether 
the  section  as  it  now  stands  does  not  provide  for  that  even 
though  you  provide  for  approval  beforehand? 

Mr.  TOWNSEND.     No:  I  fear  not 

Mr  KENDALL.  If  the  Interstate  Commerce  Commission 
would  establish  a  rate,  would  it  not  be  subject  to  further  In- 
vestlEatlon  by  the  commission  at  that  time? 

Mr  TOWNSEND.  I  am  afraid  not  The  bill  itself  makes  no 
provision  for  the  approval  in  advance.  The  commission  can 
approve  only  after  the  rate  itself  is  filed. 

Mr  M\RTIN  of  South  Dakota.  But  I  call  the  gentleman  s 
attention  to  the  fact  that  the  section  does  provide  tliat  these 
rates  so  e8tal>lished  by  agreement  shall  be  subject  to  the  saine 
control  by  the  commission  as  all  other  rates.    That  seems  to  be 

broad  enough..  ^  j..        j,  * 

Mr  TOWNSEND.  That  is  true;  but  the  section  does  not 
provide  in  exprt^s  terms  that  these  agreements  shall  be  ap- 
prover! in  advance.  Now.  the  amendment  proposes  they  shall 
approve  the  agreements.  What  I  am  getting  at  is  this :  If  the 
commission  approves  an  agreement,  does  it  not  affect  the 
rates— make  the  rate  Itself  a  valid  and  legal  rate? 

Mr.  MARTIN  of  South  Dakota.  It  would  unless  they  change 
the  latter  iwrt  of  the  provlsUm  in  the  section. 

Mr  MADISON.  As  I  understand,  the  gentleman  s  position 
Is  this:  That  having  once  exercised  that  power  they  no  longer 
have  authority  to  reexamine. 

Mr  TOWNSEND.     It  seems  to  me  they  may  not 

Mr  MADISON.  I  think  the  gentleman's  position  is  well 
taken— that  if  they  once  exercise  the  power,  it  is  a  serious 
question  whether  they  may  reexamine  the  rates. 

Mr  M\RTIN  of  South  Dakota.  I  would  like  to  suggest  to 
the  gentleman  from  Michigan,  and  also  to  the  gentleman  from 
Kans  IS  the  approval  of  this  commission  only  goes  to  the  law- 
fulness of  the  agreement  after  It  has  met  their  approval.  It 
does  not  necessarily  go  to  the  reasonableness  of  the  rate. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr  MARTIN  of  South  Dakota.  I  offer  the  following  substi- 
tute   for    the    amendment    prot^sed    by    the    gentleman    from 

Mr  *^.\DAMSOX.     I  am  perfectly  willing  that  the  gentleman 
shall  offer  that  substitute,  as  I  was  going  to  offer  it  myself. 
The  Clerk  read  as  follows: 

strike  out  all  after  "ProrWcd,  That."  and  Insert : 

"The  nroDOs.d  agie^ment  before  being  made  and  the  rates,  farea, 
charce*  knd  clusslfiiatlons  specified  therein  shall  be  presented  to  and 
approved  by  the   Interstate  Commerce  Commission. 

Mr  MANN.  Now.  the  date,  May  2,  Instead  of  the  way  it  Is 
in  the  substitute  offered  by  the  genUeman  from  Michigan,  takes 

the  same  place? 

Mr  MARTIN  of  South  Dakota.  I  will  say  to  the  gentleman 
from  Illinois,  however,  that  these  words  "  specifif^  therein" 
instead  of  as  "thereto  on  May  2,"  answer  the  same  purpose 

fXflCtl  v« 

Mr  "mvNN.  I  call  the  gentleman's  attention  to  the  fact  that 
where  he  first  wisheil  to  insert  it.  It  had  been  contalneii  in  the 
bin  As  you  have  moved  it  it  takes  the  place  of  the  amendment 
of  the  gentleman.  Is  it  not  necessary  to  insert  that?  Other- 
wise it  will  be  unlawful.  ^     ».        r  ». 

Mr.  MARTIN  of  South  Dakota.  If  it  is  inserted  where  I  have 
suggested,  leaving  the  language  of  the  gentleman  from  Michi- 
gan. "  I'rovidcd,  That,"  and  striking  out  all  thereafter,  I  think  it 
is  In  safe  form. 

Mr.  Chairman,  I  think  it  is  somewhat  unfortunate  that  this 
subject  of  rei)eallng  any  portion  of  the  Sherman  antitrust  law 
or  changing  its  brtad  application  should  be  embodied  in  a  bill 
containing  so  many  excellent  and  necessary  features  as  this 
bill  does;  but  if  the  section  is  to  remain  In  the  bill  in  any  form, 
it  seems  to  me  perfectly  apimrent  that  the  object  should  be  to 
affect  only  the  most  meritorious  cases  and  not  to  open  wide 
the  door  to  a  system  of  fixing  rates  by  agreement  that  would 
entirely  change  the  present  effective  provisions  under  which 
railroad  rates  can  lawfully  be  made. 

A  good  deal  has  been  said  about  the  platforms,  about  the  plat- 
form of  the  Republican  party  and  the  platform  of  the  Demo- 
cratic i>arty,  on  the  subject  of  rate  agreements  by  common 
carriers:  but  it  will  be  noticed  that  both  these  platforms  spe- 
cifically state  that  whatever  change  is  made  must  preserve  com- 
petition In  the  fixing  of  rates,  and  whatever  is  done  in  the  way 
of  change  must  also  be  approved  by  the  Interstate  Commerce 
Commis.slon.  The  section  projjosed  by  the  committee  Ignores 
both  of  these  vital  conditions. 

The  amendment  proposed  by  the  gentleman  from  Michigan 
[Mr.  Townsend]  Is  in  the  same  direction  as  mine.  Mine,  how- 
ever, makes  it  perfectly  clear,  I  think,  that  before  any  agree- 
ment that  may  be  made  by  comi)etitive  companies  specifying 


rates,  and  before  the  rates  themselves  shall  go  Into  effect  they 
must  be  submitted  to  and  approved  by  the  Interstate  Commerce 
Commission.  The  objection  of  the  gentleman  fn>m  Michigan 
that  it  is  physically  ImixMwible  for  the  commission  to  examine 
all  rate  schedules  is  not  a  serious  objection. 

He  reminds  us  of  the  fact  with  which  we  have  often  met  in 
the  examination  of  these  questions,  that  something  like  500 
schedules  of  rates  are  filed  every  day.  Under  the  present 
method  and  the  prohibitions  of  the  Sherman  antitrust  law.  as 
announced  in  the  familiar  cases  of  the  Trans-Missouri  Freight 
Association  and  the  Joint  Traffic  Association,  and  as  interi>reted 
in  subsequent  decisions,  these  schedules  are  made  upon  a  com- 
petitive basis  and  without  any  agreement  between  the  carriers 
regarding  them.  That  system  ought  to  he  continued.  When 
that  law  was  passed  and  when  the  Supreme  Court  inteniretlng 
it  applied  it  to  railroad  transportation,  it  was  urged  that  free 
competition  in  the  fixing  of  rates  of  the  great  transportation 
companies  of  the  country  would  Inevitably  throw  the  great  rail- 
way systems  Into  bankruptcy. 

The  court  did  not  Join  In  those  foreboding  fears;  and  exi>eri- 
ence  has  sustained  not  only  the  wisdom  of  the  law,  but  the 
wisdom  of  the  hiterpretation  placed  upon  it  by  the  Supreme 
Court     Railway  companies  have  not  gone  into  bankruptcy  by 
virtue  of  competition  in  their  line  of  business.    On  the  con- 
trary, there  was  never  a  time  in  the  history  of  the  country  when 
trausftortation  companies  were  so  generally  prosperous  as  now. 
Inevitably,  if  we  remove  from  the  miscellaneous  operations  of 
railway  companies  this  competitive  system  of  fixing  rates,  there 
will  be  an  advance  in  rates.     It  seems  to  me  childish  to  argue 
that  by  changing  this  competitive  system,  by  allowing  railway 
companies  freely  to  meet  and  arrange  rates.  It  will  result  gen- 
erally In  a  retiuction  of  rates.    Reductions  are  not  made  in  that 
way.    Reductions  are  made  by  the  safer  methods  of  competi- 
tion; and  while.  Inevitably,  in  the  course  of  experience  rates 
generally  between  points  where  there  are  competing  railways 
will  assume  a  level  or  a  uniformity,  that  Is  done  upon  the  basis 
of  the  ct>mpetitor  making  the  lowest  rate  which  he  Is  willing  to 
carry  the  commodity  for.  and  the  low  rate  being  adopted  by  the 
other  companies  under  the  competitive  methods;  whereas  if  we 
make  it  possible  for  these  500  schedules  per  day  to  be  made  in 
the  first  instance  by  railroad  companies  by  agreement  it  would 
inevitably   follow   that  those  rates  would   advance,  and  they 
would  advance  by  virtue  of  our  repealing  the  antitrust  law,  so 
far  as  it  affects  the  making  of  railway  rates. 

You  might  as  well  rei)eal  the  antitrust  law  as  to  general  cor- 
porations as  to  repeal  it  as  to  common  carriers.  Neither  should 
l>€  done.  There  Is  no  one  commodity  that  enters  so  much  Into 
every  household  as  the  commodity  of  freight  transportation. 
The  freight  tax  attaches  to  everything.  What  you  eat  what 
you  wear,  what  you  put  in  your  house,  everything  is  affected  by 
it  The  gentleman  from  Illinois  [Mr.  Maddei»]  in  a  most  ex- 
cellent speech  in  general  debate  upon  this  bill  gave  the  statis- 
tics which,  as  I  remember  it,  showed  that  each  average  family 
in  the  United  States  contributes  a  tax.  if  you  may  call  it  that 
of  something  like  $127  a  year  to  the  railway  transportation 
companies,  whereas  the  average  family  Is  paying  to  the  tariff 
system  only  something  like  |15  a  year.  Therefore  there  is  not 
a  single  commodity  from  which  we  ought  to  be  so  slow  to  re- 
move the  competitive  system  as  this  commodity  of  transporta- 

Now.  what  is  the  difference  between  the  two  amendments 
proposed  by  the  gentleman  from  Michigan  and  the  one  I  pro- 
pose in  their  practical  operation?  The  one  proposed  by  the 
gentleman  from  Michigan  would  legalize  these  agreements  as 
soon  as  made,  unless  they  tend  to  create  an  increase  in  the 
rates.  As  the  gentleman  from  Illinois  [Mr.  Makn]  has  said, 
rates  now  continue  in  force  for  two  years. 

The  gentleman  from  Wisconsin  [Mr.  Lenboot]  has  very 
properly  suggested  that  railway  companies  might  get  together 
and  pass  a  resolution  agreeing  that  the  rates  now  in  force  be- 
tween certain  competing  points  shall  continue  for  a  period  of 
five  or  ten  years.  That  would  not  require  any  approval  of  the 
Interstate  Commerce  Commission  under  the  Townsend  amend- 
ment and  still  it  would  remove  the  possibility  of  the  rate  being 
lowered  by  a  competitive  rate.  I  think  we  ought  to  proceed 
with  the  utmost  caution  in  removing  the  provisions  of  the  anti- 
trust law  from  any  American  commodity.  The  amendment  that 
I  propose,  in  my  judgment  will  leave  the  competitive  system  in 
force,  as  a  rule.    It  will  make  a  change  the  exception. 

The  railway  companies  will  be  compelled  to  establish  their 
rates  by  schedule  without  agreement  as  the  law  requires,  unless 
in  a  particular  instance  in  which  competition  of  that  kind  is 
operating  unjustly  as  to  the  transportation  companies.  It  Is. 
then,  very  proper  that  they  should  apply  on  the  state  of  facts 
to  the  Interatate  Commerce  Commission,  and  if  the  particular 
case  is  of  a  kind  and  character  that  deservea  to  be  recognlwjd 
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in  tbe  form  nt  «irpf>t{on  the  npproviil  of  the  proposed  affreement 
nin  be  made.  In  other  wonls.  while  the  railway  companies 
imder  the  pn>i»<.s»'«!  Hn>endii>eiit  wiHild  be  authorized  to  come 
toi^ethf-r  f'V  their  representatives  for  the  pnrpose  of  considering 
rates,  ;iii)l  wiit-rens  ther  wonid  be  authorized  to  arrange  and 
form  a  tentative  agreement,  tliey  cook!  not  execute  that  agree- 
-  ment.  could  not  give  it  vital  effect  and  lawfulness,  until  they  had 
siilmiittetl  it  to  the  Interstate  Commerce  CommiSBitm  and  had 
its  approval.     That  ought  to  be  the  case. 

In  no  other  way  can  you  presen-e  the  competitive  system  of 
railway  transiK>rtation  which  our  Republican  platform  says 
shall  be  preserve<l  and  at  the  same  time  malce  an  exception  of 
meritorious  cases.     fAj^pIause.] 

Mr.  Chairman,  it  is  well  linown  that  I  am  a  firm  believer  tn 
the  Sherman  antitrust  law.  It  is  one  of  the  great  statutes  of 
the  country.  I  have  bills  now  pending  before  the  Congress  in 
aid  of  its  more  thorough  enforcement.  It  will  never  be  re- 
I)ealp<l  by  any  assistance  or  vote  of  mine. 

I  regret  that  section  7  was  put  Into  the  bill.  If  I  were  to 
consult  my  i)ersonaI  preference.  I  should  wish  to  see  it  stricken 
out.  I  pn>i«red  a  motion  t«»  strike  it  out.  but  out  of  deference 
to  the  Jndcmieut  of  very  high  authorities  of  wide  experience, 
whose  patriotic  motives  can  not  be  questioned,  I  have  instead 
moved  to  amend  it  along  .««afe  and  consiTvatlve  lines. 

President  Roosevelt  asked  Congress  to  amend  the  law  so  as 
to  iiermit  rate  agreements  up<in  the  approval  of  the  Interstate 
Commerce  Conmiission.  President  Taft  in  his  special  message 
makes  the  ssime  request.  The  Republican  platform  recommends 
it  and  the  Commission  has  frequently  asked  for  this  modifica- 
tion of  the  law. 

If  the  change  Is  to  be  made.  I  insist  that  the  rights  of  the 
public  shall  l»e  fully  protected  and  that  rate  agreements  shall 
be  allowed  only  In  the  most  exceptional  and  meritorious  cases 
The  rule  of  competition  now  in  force  must  be  maintained  in 
all  essential  features.     [Applause.] 

Mr.  WASHBIRN.  Mr.  Chairman,  I  observe  a  certain  tender- 
ness on  the  part  of  this  legislative  body  in  approaching  the  holy 
ground  of  the  Sherman  antitrust  act.  I  hesitate  almost  Mr 
Chairman,  to  profane  it  by  even  a  brief  discussion,  but  I 'shall 
venture,  even  thoujrh  a  political  campaign  is  impending  when 
I  .«5npp<ise  a  mans  lightest  word  should  be  weighed. 

My  frieiul  from  South  Dakota  speaks  in  terms  of  commenda- 
tion of  the  decision  of  the  Supreme  Court  in  the  ca»  of  the 
TransrMissonri  Freight  Association.  There  Is  much  In  the 
, Sherman  antitrust  act  to  approve,  and  there  is  much  in  it  to 
criticise.  It  was  not  until  189T  that  railroads  were  authori- 
tatively declared  to  be  within  the  provisions  of  that  act  I 
would  like  to  read  what  the  Interstate  Commerce  Commission 
had  to  say  in  regard  to  that  decision,  as  it  affects  the  very  class 
of  agreements  that  we  are  here  discussing. 

The  decision  of  the  United  States  Supreme  Court  In  the 
Trans-Mlsst^nri  case  and  the  Joint  Traffic  Association  case  has 
produced  no  practical  effect  upon  the  railway  operations  of  the 
country.  Such  associations,  in  fact,  dKist  now,  as  they  did  be- 
fore these  decisions,  and  with  the  same  general  effect. 

In  Justice  to  all  parties,  we  ought  probably  to  add  that  it  is 
difficult  to  see  how  our  Interstate  railways  could  be  operated 
with  due  regard  to  the  interest  of  the  shrpi)er  and  the  railway 
without  concerted  action  of  the  kind  afforded  through  these 
associations. 

And  In  commenting  on  that  declaration  President  Roosevelt 
said  in  his  mes.sage  of  1906: 

Thl«  moans  that  the  law  as  construed  by  the  Supreme  Court  Is  rach 
that  the  business  of  the  country  can  not  he  conrtuctod  without  breakinr 
It.  I  recommend  that  yon  jclre  rareful  and  e.irlv  consideration  to  thl« 
wbject:  and  If  yon  fl»d  the  opinion  of  the  Interstate  Comme?ce  Com 
mission  Justified,  that  you  amend  the  Uw  ao  as  to  obviate  the  evil 
disclosed.  »•-«    wuc  ctu 

It  Is  \n  response  to  such  a  demand  that  this  section  is  found 
here  In  the  bill  to-day.  These  railroads  are  doing  now  unlawfully 
I  suppose,  in  some  cases  what  they  could  do  lawfully  under  the 
provisions  of  this  act;  and  the  only  difference  between  this 
section  of  the  bill  and  the  opinion  expressed  by  various  gentle- 
men on  the  flo<»r  of  this  House  Is  that  the  bill  does  not  demand 
that  these  rates  agreed  upon  under  th»«e  traffic  arrangements 
shall  be  first  approve*!  before  they  go  into  effect.  And  the 
reason  Is  that  these  rates  are  made  by  the  hundreds  and  thou- 
»*r.as.  and  to  insist  that  they  be  approved  in  advance  would  be 
to  make  this  secUon  of  the  bill  practically  inoperative 

If  this  section  is  written  into  the  bill,  these  rates  c^me  under 

?il  MM  ^rL^"""*  "*'  ^^''1'"*^  ^^^  *"*^  ""^"^  t^  provisions  of 
the  bill  whkh  we  are  seeking  to  enact. 

The  Interstate  Commerce  Commission  on  Its  own  initiative 
on  exaiulne  Into  any  one  of  them;  the  Interstate  Commercl 
Commission  must  astvrtain  whether  they  are  Just  and  ren  J.n 
able,   whether   they   discriminate   betwiu^a^*  J?  D^weSi 


individuals.  My  friends,  we  may  carry  t(H)  far  our  appre- 
hension that  the  people  of  tlie  Ciiited  States  an'  not  going  to 
be  fairly  dealt  with  by  tlie  railroads,  openiting.  as  they  ma.st, 
under  the  supervision  and  control  of  the  Interstate  Commerce 
Commission.  I  am  for  this  section  as  it  stnnds.  because  I  be- 
lieve in  the  principle  which  it  emlxxiies.  and  1  am  not  In  favor 
of  any  amendment  that  will  practically  render  It  inoperative 
[Applause.] 

The  CHAIRMAN.  Is  the  gentleman  ttom  Georgia  [Mr. 
Adamson]  In  opposition  to  tt>e  amendment? 

Mr.  ADAM  SON.     J  favor  the  substitute. 

The  CHAIRMAN.  Without  objection,  the  gentleman  from 
Georgia  [Mr.  Adamson]  is  recognized  in  favor  of  the  amend- 
ment. 

Mr.  ADAMSOX.  Mr.  Chairman,  I  ask  unanimous  consent  to 
proceed  for  ten  minutes. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  ADAMSON.  Mr.  Chairman,  the  sneering  tone  in  which 
my  astute  and  erudite  friend  the  gentleman  from  Mas8achu.setts 

[Mr.   WASHBlTtN] 

Mr.  WASHBURN.  Will  my  friend  rield  for  a  moment'  I 
have,  Mr.  Chairman,  so  high  a  reganl  for  mv  frleml  from  Oor- 
gia  that  I  dislike  to  have  upon  the  pages  of  the  Recobo  on  the 
same  day 

.Mr.  ADAMSON.  I  withdraw  the  word  "sneering"  and  sub- 
stitute "  humorous." 

Mr.  WASHBURN  (continuing).  Two  utterly  contradictory 
opinions  of  bis  colleague,  "the  gentlenian  from  Massachusetts  *• 

Mr.  ADAMSON.  I  am  glad  to  have  this  disclaimer  I  am 
glad  he  does  not  sneer,  and  I  will  start  again  with  my  sentence 
and  say,  the  htmiorous  allusions  of  my  erudite  ami  astute  and' 
beloved  friend  from  Massachusetts,  in  discussing  the  antitrust 
law,  would  have  brought  alarm  to  our  hearts  but  for  the  fact 
that  we  have  witnes.«;ed  the  signal  succ«'ss  of  his  previous  assault 
upon  the  long-and-short-haul  clause,  and  gratiflf'ation  has  i>os- 
eesse<i  our  souls  that  this  House  does  respect  the  antitrust  law 

I  am  glad,  Mr.  Chairman,  to  obser»-e  something  even  aiv 
proaching  a  deathbe<l  repentance  on  the  part  of  the  gentleman 
from  Michigan  [Mr.  TowNSE.fD].  though  I  am  sure  I  hope  that 
the  day  of  his  death  will  be  long  postponed.  Better  however 
late  than  never.  I  am  not  surpris«>,l  that  he  shonl.i  have  antlci- 
pate<i  our  attack  upon  this  section  by  Interposing  an  initial 
propositlotv  In  some  res|)ects  proposing  to  Improve  Its  character 
But,  Mr.  Chairman,  If  the  gentlemau  had  really  become  oenl- 
tent  and  had  Intended  to  meet  Uie  general  demand  from  every- 
where, in  the  press.  In  places  unmentionable  here,  and  amonc 
the  people,  for  an  improvement  of  this  seetion.  nobody  believe 
he  would  have  offered  just  that  little  concession.  If  he  did 
mean  it.  why  not  come  squarely  across  and  offer  a  proposition 
that  before  the  agreement  shall  lie  lawful  or  efft-ctive  It  «?hall 
receive  the  approval  of  the  Interstate  Commerce  Commission' 

Now,  I  intendetl  to  offer  that  substitute,  but  seeing  the  eentlew 
T,°,'IT  f"""^^  T>^^oia  [Mr.  Mabtttt]  arise  for  the  purpose  I 
yielded  to  him.  I  shall  vote  with  him  on  his  substitute  with- 
out prejudice,  however,  to  my  right  to  vote,  no  matter  how 
amendeil.  to  strike  this  section  from  the.  bill.  [Applause  1  If 
I  saw  myself  being  assailed  by  a  ferocious  wild  beast  and  did 
not  have  the  power  to  kill,  or  If  I  was  uncertain  about  It  I 
would  be  glad  to  see  his  fangs  drawn  and  his  claws  pareil-  but 
If  I  had  a  gun  and  the  ammunition,  I  would  kill  him  That  is 
the  fate  I  hope  to  see  visits  uihiu  this  section.  I  believe  we 
have  the  weapon,  the  ammunition,  and  men  to  do  the  nece^warv 
shooting.  -^ 

Mi-,  palrman.  e^er  since  the  prohibition  against  pooling  was 
enacted,  and  ever  since  the  antltnist  law  has  been  hehl  to 
apply  to  railroads,  there  has  btx'n  an  Insistent  demand  to  re- 
lieve the  carrier  from  the  oi)emtlon  of  these  laws  For  a  while 
they  came  boldly  before  Congress  and  the  committee  and  de- 
manded the  repeal  of  the  antlpooling  provision,  and  time  after 
time  railroad  men  have  answered  mv  complaint  aN)ut  dis- 
criminations against  small  towns  bv  saving.  "  If  j-ou  will  allow 
us  to  po^il,  we  will  give  you  all  better  rates  and  make  it  up 
somev»-here  else."  That  is  what  they  meant,  if  they  did  not 
say  it.  eveiy  time.  Now.  Mr.  Chairman.  I  am  glad  the  gentle- 
man froin  Massachusetts  is  serious  In  reganl  to  tlie  antitrust 
law.  and  I  lor*  with  appnhension  upon  anv  efforts  to  pare  down 
and  trim  around  and  pn»vide  devlc-es  and  subterfuges  by  which 
you  can  get  rid  of  any  of  the  provisions  of  these  laws'agaiust 
tmsts  and  combinations,  or  break  tlieir  force. 

JJ'"'  Y^?i}^^3^\~  ^^''"  ^^*^  gentleman  yield  a  momeat'/ 
Mr.  AD.aMSON.     Yes. 

Mr.  WASHBURN.     Will  the  gentleman  permit  me  to  ask  if 
he  la  in  sympathy  with  a  moUilicatiuu  of  the  operation  of  the 
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Sherman  antitrust  act,  which  is  one  of  the  planks  of  the  Demo- 
cratic platform?  ^    .^   ,„      *k- 

Mr  AI>AMSON.  Yes.  sir;  but  I  do  not  read  it  like  the 
gentleman  does,  and  If  he  would  study  that  platform  and  other 
Democratic  platforms,  his  actions  would  accord  with  his  in- 
tention, which  I  believe  are  better  than  his  political  practices. 

.Mr.  WASHBURN.  Will  the  gentleman  yield  again?  The 
gentleman  does  not  know  how  I  read  It  I  will  now  read  It  as 
it  is  written. 

Mr.  AD-VMSON.     I  heard  the  gentleman  in  general  debate. 

Mr.  WASHBL'R-V.     1  will  read: 

Wp  fnvor  the  cnnctment  of  a  law  jjlrln?  to  the  Interstate  Commerce 
Coujmiaslon  the  r>o»er  to  inspect  proposed  railroad  tariff  rates  or 
Bcl'edules  before  th.y  shall  lake  effect,  and.  1£  they  be  found  to  be 
unreasonable,  to  initiate  an  adjustment  thereof. 

Mr.  ADAMSON.  Tliat  is  exactly  as  I  have  read  It  many  a 
time  but  It  Is  the  first  time  that  he  read  It  that  way.  1  heard 
his  speech  the  other  day,  and  he  declared  that  both  the  Repub- 
lican and  the  Democratic  platforms  demanded  this  section.  He 
was  never  more  absolutely  mist^ikeu  on  anything  on  the  face  of 
this  earth.  Neither  one  of  them  does..  The  Democratic  plat- 
form says  tliey  shall  be  unlawful  unless  approved  first  by  the 
Interstate  Couiinerce  Conmiission — what  I  have  hxsisied  on  all 
the  time.  This  is  the  first  recognition  In  that  direction  that  has 
ever  come  from  the  geutleman  from  Ma8.«iachusett8  or  the  gentle- 
man from  Michigan  or  any  other  of  their  way  of  thinking,  and 
that  has  been  to-day  under  the  stress  of  the  rei)ort.  In  the  pai>er3 
and  elsewhere,  tiiat  this  biped  bill,  wallilng  with  one  foot  in  each 
Hi.use,  has  lost  the  other  foot  and  Is  now  seekhig  to  hop  through 
this  House  on  one  foot.  That  has  brought  them  to  ^>reteuding  to 
do  t*4>methliig  in  a  direction  that  is  right  and  proper.  Candor 
would  dictate  that  the  8iM>n8or  for  this  section  frankly  aban- 
don it  here  also.  I  simply  want  to  add  that  when  the  geu- 
tleman from  Massachusetts  reads  Democratic  platforms  lie 
ouglit  to  try  to  understand  and  profit  by  tliem.  His  yieople 
are  doing  tliat.  The  i)eop!e  of  MasKachusetts  are  niauifesting,  at 
last,  a  disi>oeition  politically  to  do  right  They  are  willing 
to  lay  aside  the  harness  and  whlpa  of  strict  party  fetich  and 
look  over  the  world  and  look  at  the  wrongs  and  oppressions 
inflicted  ui>ou  the  jteople,  and  begin  to  do  right  [Applauw.] 
They  have  witnessed  the  14,000  majority  that  has  clinnged 
one  district  and  I  do  hope  the  geutleman  will  take  warning, 
follow  the  example  of  the  geutleman  from  Michigan,  and 
rei>eut  and  turn  from  his  sinful  iKjlitics  before  it  is  everlastingly 
too  late,  and  save  his  own  t»calp  In  the  next  election.  [Laughter 
and  applause.] 

Now,  Mr.  Chairman,  I  was  going  on  to  say  when  interrupted 
that  the  Demtwratlc  platform  emphatically  declared  it  shall 
not  l»e  lawful  for  carriers  to  make  traffic  agreements  tuiless 
first  appro\ed  by  the  commission.  I  have  never  heard  that  on 
the  other  side  until  to-day.  This  section  is  also  contrary  to 
the  Republican  platform  touching  such  agreements.  It  is  abso- 
lutely a  contradiction;  the  Republican  platform  provides  that 
comiietltlon  shall  be  malntaUied.  The  platform  of  neither 
party  sustains  this  section  at  alL 

N«*)w,  what  is  the  object  of  this  thing?  The  object  of  it  is 
plainly  not  to  benefit  the  people;  It  Is  not  intended  to  apply  to 
rates  at  anr  points  except  competitive  points.  The  way  sta- 
tions by  thousands  along  single  lines  of  road,  with  no  com- 
petition, will  never  be  benefited.  They  may  appeal  and  pray  for 
help,  but  thev  will  never  get  It  under  this  section  or  any  other 
of  that  sort.'  The  wliole  object  of  it  is  to  enable  carriers  to 
acree  uiK>n  a  stable  basis  of  i-ates,  that  they  will  all  work 
under,  and  not  begin  to  comi)ete  one  with  the  other.  That  Is 
all  there  Is  to  It. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expire«l. 
Mr.  ADAMSON,    I  ask  unanimous  consent  to  have  further 
time. 

Mr.  MAN'N.  I  ask  unanimous  consent  that  all  debate  upon 
the  section  and  all  amendments  thereto  close  at  a  quarter  of 
5  o'clock,  and  that  all  Members  have  an  oppfjrtunlty  to  offer 
amendments  to  be  voted  upon. 

Mr.  SI.MS.  In  the  event  of  your  allowing  Members  to  offer 
amendments,  they  wi'.l  not  come  back  until  5  o'clock. 

Mr.  MANN.  The  gentleman  understands  that  we  may  have 
votes  bv  tellers  that  may  easily  take  up  the  time. 

Mr.  SIMS.  Thev  do  not  stay  here  to  the  argtmient,  and 
when  thev  are  brought  in  they  ask,  "  What  is  our  vote?  " 

Mr.  .MANN.  They  beard  the  argument  very  satisfactorily  to 
Die  a  while  ago. 

.Mr.  SIMS.  I  do  not  wish  to  object  to  the  request  that  is 
made  bv  the  chalnnan  of  the  committee. 

The  CHA1RM.\-V.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  all  debate  uixm  the  section  and  amendments 
thereto  cios<>  at  a  quarter  to  5  o'clock. 


Mr.  HUGHES  of  New  Jersey.     I  want  five  minutes. 

Mr.  MANN.  The  geutleumu  would  easily  get  five  minutes 
out  of  that 

Mr.  HUGHES  of  New  Jersey.  I  do  not  loiow.  I  am  not 
quite  so  sure. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  this  is  about  the 
most  imi)ortaut  matter  in  the  bill.  True,  It  Is  getting  a  little 
the  worse  for  wear. 

Mr.  MANN.  I  think  everyboily  knows  what  he  is  going:  to 
do  on  the  proposition  anyhow. 

Mr.  BARTLETT  of  Georgia.  The  gentleman  ought  not  to  try 
to  limit  debate  on  the  subjo<.t. 

Mr.  MANN.     Let  us  get  through  with  it  to-day. 

Mr.  BARTLETT  of  Georgia.  I  do  not  think  the  gentleman 
ought  to  press  that  proi>osition  now.  A  number  of  gentlemen 
desire  to  si>eak  on  it. 

Mr.  MANN.    That  would  give  ten  gentlemen  time  to  speak. 

Mr.    ADAMSON.     I    think    I    ought    to    have    five    minutes 

more. 

Mr.  BARTLETT  of  Georgia.  I  hope  the  gMitieman  will  not 
press  his  request  now.    Let  him  wait  a  while. 

Mr.  MANN.     I  will  waive  It  for  the  present 

The  CHAIRMAN.  The  gentleman  from  Georgia  [Mr.  Adam- 
son]  asks  unanimous  consent  to  proceed  for  five  minutes  more. 
Is  there  objection? 

There  was  no  objection. 

Mr.  ADAMSON.  Mr.  Chairman,  I  was  proceeding  to  say 
that  the  desire  of  these  carriers  is  to  escape  competiti<m  and 
underbidding  at  competitive  iwints  only.  Tliey  can  only  do 
that  by  agreeing  ni>on  an  ironclad  system  of  rntes  that  they 
will  all  stick  to.  Of  course  that  would  be  in  violation  of  the 
antitrust  law.  because  It  prevents  carriers  from  bidding  against 
each  other;  but  would  it  benellt  even  the  competitive  points? 
It  would  only  in  so  far  as  the  stability  of  rates  Is  concerned. 
It  would  not  benefit  the  intermediate  points  that  are  entirely 
at  the  mercy  of  single  lines.  On  the  contrary,  the  people  who 
are  really  interested  in  this  are  not  the  comn»on  i)eople,  the 
consumers,  or  the  producers.  They  are  a  few  middlemen  who 
call  themselves  the  shippers,  and  who  organize  thCTuselves  Into 
associations  and  collude  with  the  carriers  In  asking  for  the 
authority  to  make  these  agreements.  They  want  stability  of 
rates.  They  say  the  amount  of  the  rate  does  not  affect  them 
so  much  as  the  certainty  and  stability  of  the  rate.  They  want 
to  know  what  the  rate  is  when  they  buy,  and  to  know  that  It 
Is  going  to  remain  that  until  they  sell;  so  that  as  lucidly  set 
out  In  the  President's  message,  they  can  transfer  that  charge 
to  their  customers  and  not  suffer  themselves  at  nil.  They  can 
ad<l  It  to  the  selling  price  or  subtract  it  from  the  buying  price, 
and  therefore  they  are  not  affected  by  the  rate  at  all,  but  are 
made  secure  by  its  stability.  Now,  that  is  a  beautiful  theory 
for  them,  but  the  people  are  interested  In  the  amount  of  the 
rates.  They  want  as  low  rates  as  are  reasonable  and  just 
The  antitrust  law  helps  to  give  us  Just  and  reasonable  rates, 
and  what  the  people  want  is  not  to  annul  it  but  to  enforce  it 
to  punish  those  who  violate  its  beneficent  provisions,  and  this 
House  might  no  more  to  think  about  tampering  with  It  or  de- 
visiTig  means  to  get  around  It  or  contriving  to  enable  special 
interests  to  wrong  the  public  than  it  would  tamper  with  the 
Constitution  or  profane  any  sacred  rule  of  life  and  morals  and 
right     [Applause.] 

Mr.  CRUMPACKER  rose. 

The  CHAIRMAN.     Is  the  gentleman  opposed  to  the  anienfl- 

ment?  ^ 

Mr.  CRUMPACKER.  I  am  opposed  to  the  substitute  offered 
by  the  gentleman  from  South  Dakota  and  in  favor  of  the 
amendment  proposed  by  the  gentleman  from  Michigan. 

The  CHAIRMAN.  The  gentleman  is  recognized  in  opposi- 
tion to  the  amendment  offered  by  the  gentleman  from  South 
Dakota.  , .  ' 

Mr.  CRUMPACKER.  Mr.  Chairman,  the  agreement  provided 
In  the  section  of  the  bill  under  consideration  h.is  provoked  a 
great  deal  of  controversy  In  the  two  branches  of  the  legislative 
department  of  the  Government  for  a  number  of  days.  Most  of 
those  who  have  taken  part  in  the  discussion  seem  to  agree  upon 
the  wisdom  of  authorizing  railroad  companies  to  make  agree- 
ments reinfecting  rates  between  common  points,  thereby  doing  in 
the  open  that  which  everyl)ody  In  the  country  knows  Is  cnrrieil 
on  every  day  to  the  year  under  cover,  and  which  the  very  neces- 
sities of  transportation  require.  The  only  question  is  re6i)ecting 
methods.  It  is  charged  that  this  section  of  the  bill  repeals  the 
Sherman  antitrust  law  in  so  far  as  railroad  compaal«  are 
concerned-  That  is  an  exaggerated  statement  of  the  eltect  of 
the  section.  It  does  not  repeal  the  Sherman  antitrust  law  at 
all  but  it  exempts  simply  this  particular  class  of  agreements 
from  the  operation  of  that  law.     Such  arrangements  as  were 
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made  nnd  were  oondenin«i  In  the  Northern  Soctirlties  ca-i' 
would  he  unlawful  under  the  Sherman  law  after  the  enactiuent 
of  this  hill  juiit  as  they  are  now.  It  di>es  not  remove  railroad 
coiu{)anies  froui  the  ojieratlon  of  the  Sherman  antitrust  law  ex- 
cepting as  to  the  ajrreeuients  f«i>eclfled  in  this  section  of  the  bill, 
ajrreements  that  have  tK>en  recommended  by  President  Koosevelt 
an«i  the  jires^Mit  Chief  Kxecutive  of  the  United  States. 

.Mr  .Nr.Mrn.y  of  south  Dakota.    Will  the  gentleman  yield? 

Mr.  CKlMrACKER.     Yes. 

Mr.  MAHTIN  of  South  Dakota.  Would  not  the  grentlemai 
npn^  that  It  would  exempt  the  railroad  companies  from  agree- 
ments to  siKfifv  tlie  rate? 

Mr.  CIir.MI'At'KKK.  The  kind  that  Is  mentioned  in  this 
section. 

Mr.  MAIJTI.X  of  South  Dakota.  The  whole  subject  of  rates 
of  i»as!!eii:;ers  and  clj'ssitication  of  rates. 

Mr.  Ci:i  .MIWC'KKK.    It  does  exempt  agreement  for  rates, 
>--^res,  charsres.  and  classit1cation& 

Mr.  MAKTIN  of  South  Dakota.  That  covers  the  whole  sub- 
ject of  the  charges  for  the  service. 

.Mr.  CRr.MrArKER.  Yes;  but  not  the  restriction  of  com- 
petition by  combinations  or  joint  ownership  of  two  competing 
lines.  These  agreements  have  to  be  made  and  filed  and  then 
the  rates  that  are  made  in  pursnance  of  the  agreements  must 
be  subject  to  the  control  of  the  Interstate  Commerce  (Commis- 
sion to  the  .same  extent  and  in  the  same  manner  that  the  rates 
would  be  If  filed  f-eparately  and  independently  by  each  indi- 
Tidual  railroad.    That  is  the  situation,  I  think. 

Now,  if  the  amendment  proposed  by  the  gentleman  from 
South  Dakota  should  be  adopted,  It  would  delay  very  materi- 
ally a  change  In  rates.  If  a  change  were  desired.  It  would 
tend  to  artiticlalize  the  business  and  remove  the  transportation 
problem  from  the  InP-ience  and  control  of  natural  forces  to  a 
degree  that  I  fear  might  seriously  embarrass  It. 

On  the  other  hand,  however,  if  conditions  are  made  so  cum- 
bersome 4hat  the  railroad  companies  can  not  afford  to  make 
agreements,  they  could  continue  the  same  methods  that  they 
have  been  pursuing  for  the  last  fifteen  years.  Of  course,  if 
there  Is  no  authority  to  make  agreements  at  all,  or  if  we  sur- 
round the  permission  to  make  agreements  with  limitations  that 
are  so  burdensome  that  the  railroad  companies  could  not  afford 
to  take  advantage  of  It.  they  will  be  in  no  worse  condition  than 
they  now  are;  tlie  legislation  will  accomplish  nO  practical  result. 

(The  time  of  Mr.  Cbumpackeb  baring  expired,  by  unanimous 
1  consent  his  time  was  extended  five  minutes.] 
i      Mr.  HITCHCOCK.    Will  the  gentleman  vield? 

.Mr.  CRI'MPACKER.     I  will  yield  to  the  gentleman. 

Mr.  HITCHCOCK.  I  want  to  ask  the  gentleman  whether  he 
has  read  in  the  papers  during  the  last  day  or  two  a  statement 
that  the  railroads  west  of  Chicago  reaching  way  up  Into  Wis- 
consin and  south  hare  made  an  agreement  and  promulgated  It. 
Increasing  the  rates,  which  averages  something  like  16  per  cent 
over  what  they  have  been  in  a  numlver  of  years.  Does  the 
gentleman  think  that  a  violent  arbitrary  agreement  to  increase 
rates  over  that  vast  territorj-  should  be  i>ermitted  to  go  Into 
effect  without  approval  by  the  Interstate  Commerce  Commis- 
sion? 

Mr.  CRI'MPACKER.  Most  certainly  not:  and  if  the  gentle- 
,,--llttan  heard  my  opening  remarks,  he  will  bear  In  mind  that 
I  announctNl  my  supjiort  of  the  amendment  proiwsed  by  the 
gentleman  from  Michigan  [.Mr.  Tow.nsknd]  requiring  all  sched- 
ules and  rates  and  charges  and  fares  and  classifications  made 
under  an  agreement  that  increase  existing  rates  to  he  approved 
by  the  Interstate  Commerce  Commission  hetore  they  should  be 
lawful  or  effe<tive.    I  believe  in  that  sort  of  approval. 

lUit  resi>octinc  rates  that  are  not  increased  by  the  agree- 
ment, as  was  said  by  the  gentleman  from  Michigan,  the  ap- 
proval of  the  Interstate  Commerce  Commission  would  very 
largely  be  perfunctory:  and  unless  there  be  incorporate*!  In  the 
bill  other  provisions  to  the  contrarj-,  that  approval  would 
amount  to  an  ailjudli^tion  of  the  reasonableness  of  the  rates 
j    wo  they  could  not  be  dlsturl>ed  for  a  i)eriod  of  two  years. 

Now,  the  suggestion  In  relation  to  agreements,  that  may  run 
for  a  peri«Kl  of  five  or  ten  years.  Is  without  merit,  because  the 
bill  provides  that  the  rates  agreed  upon  shall  always  be  subiect 
to  complete  control  and  regulation  on  the  part  of  the  Inter- 
state Commerce  Commission,  on  the  complaint  of  any  Indi- 
vidual or  m  comjtiaint  Instituteti  or  an  investigation  instituted 
by  the  ci>mmi8sii>n  itself.  The  agreement  on  the  face  of  this 
bill.  If  It  should  l>ecome  a  law.  could  not  fix  any  tenure  or  any 
determinate  i>oriod  that  an  agreed  rate  should  operate,  because 
the  bill  expressly  provides  that  rates  and  charges  shall  alwavs 
be  subject  to  all  provisions  of  the  law  relating  to  schedules  and 
rates  filed  by  the  railroad  comikanies  in  the  absence  of  agree- 
ments. 


The  effect  of  the  section  is.  I  repeat,  to  ratify  a  custom  and 
practice  that  everj-body  knows  is  going  on,  antl  one  that  is  abso- 
lutely lndlspen.sable — that  the  rates  betwcnm  two  great  cities 
like   Chicago  and   New   York   must   of  necessity   be   uniform. 

If  one  railroad  company  should  charge  less  for  carrying  a 
given  commodity,  of  course  It  would  have  a  monopoly  of  trans- 
portation of  that  commodity.  Whether  these  rates  are  made  In 
pursuance  of  agreement  or  understanding  or  not,  they  are  of 
necessity  uniform.  They  must  be.  And  the  effect  of  the  agree- 
ment Is  to  have  It  done  in  the  open ;  tlujt  Is  all.  It  does  not 
take  from  the  Interstate  Commerce  Commission  one  Iota  of  the 
control  it  already  has,  and  the  increased  control  that  it  will  be 
given  under  the  provisions  of  this  bill  if  it  shiill  become  a  law. 
Agreements  are  sometimes  very  beneficial  to  the  country,  even 
between  railway  companies.  Way  back  in  the  seventies,  in 
pursuance  of  a  railroad  rate  war  between  the  New  York  Central 
and  the  Pennsylvania  and  the  Baltimore  and  Ohio  railroads 
running  over  several  years,  before  the  Sherman  antitrust  law 
was  enacted,  an  agreement  was  reached  authorizing  certain 
differentials  from  Chicago  and  western  ix)lnts  over  the  Balti- 
more and  Ohio  and  the  Pennsylvania  roads  to  Baltimore  and 
Philadelphia  to  offset  the  port  advantages  the  city  of  New  York 
possessed  over  those  cities  In  the  exfwrt  trade. 

Before  that  settlement  was  arranged  the  city  of  New  York 
had  a  monopoly  of  all  the  export  trade  In  western  grain  be- 
cause of  its  superior  banlcing,  Insurance,  and  ix>rt  facilities,  but 
the  agreement  fixed  such  differential  rates  in  favor  of  Balti- 
more and  Philadelphia  as  to  overcome  those  sui^erior  facilities 
and  make  the  rate  on  grain  from  Chicago  to  Liverpool  exactly 
the  same  over  the  three  roads.  The  result  was  the  traders  in 
those  three  great  cities  were  on  an  equal  footing  and  there  was 
real  competition.  That  competition  was  such  as  to  eliminate 
every  unnecessary  item  of  expense  in  the  exixirt  of  grain,  and 
within  sixteen  years,  under  the  influence  of  that  arrangement, 
the  difference  between  the  farm  value  and  the  Llverj^ool  value 
of  grain  was  reduced  over  two-thirds.  While  the  world's  price 
of  staple  f(^Hl  products  declined  greatly  during  that  perltxl,  the 
effect  was  felt  but  slightly  on  the  American  farm.  That  agree- 
ment was  of  incalculable  benefit  to  the  farmers  in  the  Mis- 
sissippi Valley,  and  contributed  more  than  any  other  single 
factor  in  Increasing  the  value  of  farm  lands  from  $25  an  acre 
to  $1.')0.  which  they  are  worth  to-day.  That  agreement  could 
not  have  been  made  under  the  Sherman  antitrust  law.  I  refer 
to  this  Instance  to  show  that  some  agreements  between  rail- 
roads result  In  great  good  to  the  country.  They  do  not  all 
operate  so  beneficently,  hence  the  necessity  for  their  super- 
vision. 

Mr.  MANN.  Mr.  Chairman,  I  wish  to  be  heard  briefly  upon 
the  trending  amendment. 

The  CHAIR.MAN.  Without  objection,  the  gentleman  Is  recog- 
nized for  that  purpose. 

Mr.  MANN.  Mr.  Chairman,  the  existing  law.  known  as  the 
Sherman  antitrust  law.  is  believe<i  to  prohibit  the  railroad 
companies,  at  least  in  many  cases,  from  making  agreements  in 
reference  to  railroad  rates.  That  is  to  say,  where  there  Is  a 
competing  point  on  two  or  more  railroad  lines  those  railroad 
companies  may  not  have  their  traffic  managers  come  to  an 
agreement  that  they  shall  each  make  the  rate  a  particular 
amount.  As  a  matter  of  fact,  we  all  know  that  the  railroad 
comiMinles  do  have  their  rates  the  same  from  competing  ixilnts, 
and  that  is  essential  to  the  proper  business  of  the  railroad 
company.  I  apprehend,  under  ordinary  conditions,  t'nder  exist- 
ing conditions,  in  some  way  they  reach  a  common-con.sent 
understanding.  Whether  that  Is  prohibited  by  the  Sherman 
antitrust  law  or  not  no  one  knows,  because  it  has  not  been  de- 
termined one  way  or  the  other.  They  do  not  make  traffic 
agreements  In  the  way  of  agreement.s.  so  far  as  we  know. 

Now.  the  proiH>sition  is  to  i>erniit  the  railroad  companies  to 
make  traffic  agreements  imder  which  they  fix  rates  or  classifi- 
cations or  regulations  or  practices,  say.  from  a  common  com- 
peting territory.  The  provisions  of  the  bill  exempt  these  agree- 
ments from  the  unlawfulness  made  by  the  Sherman  antitrust 
law  on  the  conditions  named  In  the  section.  The  amendments 
which  are  offered  and  which  have  been  supcesttM  here  and 
elsewhere  all  go  to  the  proposition  that  the  agreement  shall  be 
made  lawful  only  If  approved  by  the  commission  or  If  some- 
thing Is  done  subsequent  to  the  making  of  the  agreement.  In 
most  cases  It  does  not  go  quite  so  far  as  the  substitute  offered 
by  my  friend  from  South  Dakota  [Mr.  Martin],  which  is  that 
the  pro[)osed  agreement  before  being  ma«le  shall  be  presented  to 
and  approved  by  the  Interstate  Commerce  Commission.  I  do 
not  know  whether  that  would  be  called  an  "  IrKsh  bull  "  or  not 
I  do  not  quite  understand  how  It  would  be  jKisslble  to  present 
a  thing  and  have  It  approved  by  the  conimlsslon  before  It  is 
entereil  Into.    That  is  the  substitute  offered  by  the  gentleman 
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from  South  Dakota,  that  before  the  agreement  Is  made  it  shall 
be  approved.  ' 

Mr.  FITZ(;ERAIJ>.    Will  the  gentleman  yield? 
Mr.  MANN.     Certainly. 

Mr.  FITZ(;ERAL1>.  Is  not  the  gentleman's  proposition  that 
the  agreement  s^mll  be  tentative,  and  shall  be  submitted  upon 
the  approval  by  the  commission? 

Mr.  MANN.  I  was  using  this  as  a  matter  of  Illustration. 
The  amendment  of  the  gentleman  from  South  I>akota  proposes 
the  lmi>ossll>le  thing— that  beff.re  a  thing  Is  done,  before  an 
agreement  is  entored  Into,  It  shall  be  presented  and  approved. 

Mr.  MARTIN  of  South  Dakota.  Will  the  gentleman  allow 
an  interruption  there? 

Mr.  .MANN.     Yes.  _,      , 

Mr.  MARTIN  of  South  Dakota.  Of  course,  it  Is  perfectly 
clear,  I  trust,  what  was  Intondetl  by  that.  Such  a  thing  as  an 
agntMiient  b^-fore  they  are  made,  they  are  tentative,  they  are 
ngnn-ntents  of  prepamtion.  agreements  ready  for  assent.  That 
kus  iK^en  prepnnxi  that  way  with  the  utmost  deliberation,  and 
I  think  will  act-ompllsh  just  what  is  wanted  to  accomplish. 

Mr.  M.\NN.     If  the  gentleman  will,  however,  permit  me  to 
make    mv   arirninent,   not    for   the   pun>o8e   of   criticising   the 
gentlenmij's  lanciiage.  lie  may  have  the  license  for  indulging  in 
what  they  call  an  "Irish  bull"  If  he  chtwses.     I  do  not  see 
bow  it  Is  i»ossil)J'»  to  approve  an  agreement  before  it  is  made. 
The  CHAIR.MAN.    The  time  of  the  gentleman  has  expired. 
Mr.  MA  N.N.     I  nsk  for  five  minutes  more. 
The   CHAIRMAN.     Is   there   objection?      [After   a    pause.] 
The  Chair  hears  none. 

Mr.  MAN.V.  Here  is  the  point  I  wanted  to  get  at:  What  Is 
there  unlawful  under  the  Sherman  antitrust  law?  It  is  the 
entering  into  an  agreement  Wliat  does  it  amount  to?  Nothing, 
wh«>n  It  is  entend  Into.  Does  It  raise  rates":  Not  at  all.  Does 
It  change  rates?  Not  at  all.  The  agreement  is  nothing  except 
that  following  tlie  agreement  railroad  comi»anies  file  their 
PclKHlule  of  rates,  which  go  into  effect  thirty  days  after  tliey  are 
filed.  If  the  agreements  should  l)e  declared  to  he  unlawful,  it 
does  not  make  any  diffei-ence,  provided  the  railroad  cmnpauies 
come  to  an  understanding  before  they  file  their  si-heilules,  and 
the  schedules  go  Into  efftvt  whether  the  agreement  is  declared 
unlawful  or  lawful. 

Now,  you  can  not  very  well  say  that  when  they  make  an 
agre<'ment  under  the  provisions  of  this  clause  they  are  acting 
lawfully,  but  if  not  approved  by  the  conmilssion  it  has  l»ecome 
an  unlawful  agreoment  from  the  start.  That  is  absurd.  If  it 
is  a  crime  at  al'.  It  is  a  crime  when  It  Is  made.  .And  yet  the 
proiH)siUou  presented  is  that  which  we  auilMjrize  them  to  do 
must  then  be  pres<^uted  to  the  Interstate  Comni.'rce  <\)mmis^lon, 
and  If  the  commission  does  not  approve  wliat  they  have  been 
authorize*!  to  do.lt  Is  a  crime.  That  is  ridiculous  on  its  face.  The 
agreement  does  not  change  any  rat(>.  They  do  not  care  whether 
the  agreement  is  approved  or  disapproved.  Three  men  meet  to- 
gether and  say  we  will  make  a  rate  so-and-so.  and  then  each 
one  files  a  schedule  In  accordance  with  that  susgcstion  with  the 
Interstate  C^minierce  Commission,  and  tlie  schedule  is  the  lawful 
rate.  The  agreement  does  not  change  the  rate,  under  the  terms 
of  this  bill,  or  under  any  other  terms  that  have  l>een  mentioned. 
The  agreemeut  is  nothing,  except  that  two  railroad  companies 
may,  under  the  terms  of  any  of  these  proviKi<»ns,  under  the 
amendment  which  has  been  offered,  enter  into  some  kind  of  an 
agreement  without  being  prosecuted  under  a  criminal  statute, 
and  then  make  their  schedules  accordingly. 

Now.  I  am  net  in  favor  of  tile  amerdment  of  the  g<*ntleman 
from  .Mlchipm,  which  provides  that  these  rates.  If  rai.sed.  shall 
first  have  been  approved  by  the  Interstate  Commerce  Commis- 
alon.  What  will  be  the  result  of  that?  Five  hundred  schedules 
a  day  are  tiled;  2U0.0U0  the  year  before  last  filed  with  the  Inter- 
state Commerce  Commission  in  one  year.  Who  passes  upon 
them  when  tiled?  Some  clerk  In  the  department,  who  puts  his 
rubl>cr  stamp  u|X)n  tliem.  Do  we  want  them  stamped  and  ap- 
proAed  In  that  way,  and  say  that  the  rates  ore  apy>rov.ed.  when 
we  know  that  the  Interstate  Commerce  Commission  can  not 
pass  upon  these  rates  when  filed?  Do  you  propose  to  say  that 
there  shall  l>e  no  change  In  the  rates  of  the  United  States  ex- 
cept the  Interstate  Commerce  Commission  shall  first  have 
approved  them?  Do  you  menu  that  the  commission  shall  ap- 
prove them  or  that  it'shall  be  a  clerk "r  If  you  say  by  a  clerk, 
of  course  the  clerk  can  put  a  rubber  stamp  on  all  the  schedules 
that  come  In.    That  may  be  taken  as  an  approval  of  the  rates. 

I  have  no  objection  to  letting  the  railroad  companies  make 
these  traffic  agreements,  provld*^  the  rates  are  subject  to  the 
control  of  the  Interstate  Commerce  Commission  after  they  are 
made,  and  that  is  the  way  we  have  provided  in  the  bill.  After 
they  are  made  the  agreement  is  filed  with  the  commission,  both 


the  schedule  of  rates  and  the  agreement  Anyone  can  file  a  com- 
plaint with  the  Interstate  Commerce  Commission  against  these 
new  rates  taking  effect  under  the  terms  of  section  9  of  this  bllL 

Mr.  CLARK  of  Missouri.    Mr.  Chairman 

Mr.  MAN'N.    Just  a  moment.    I  do  not  care  whether  section  7 


remains  in  the  bill  or  not ;  but  I  do  not  want  to  see  it  amended. 
It  can  not  be  improved  at  all ;  and  if  it  Is  going  into  the  law, 
it  ought  to  go  into  the  law  the  way  the  committee  has  re- 
ported it  in. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  M.\NN.     I  want  about  two  minutes  more. 

Mr.  CLARK  of  Missouri.  Give  him  five  minutes  more;  1 
want  to  ask  him  a  question. 

The  CH.MRMAN.  The  gentleman  asks  unanimous  consent  to 
extend  his  time  for  five  minutes.  Is  there  objection?  [After  a 
pause.]     The  Chair  hears  none. 

Mr.  MAN.X.  Two  iwlitical  platfornis  have  pronounced  in 
favor  of  the  substance  of  section  7.  To  me  that  is  the  most 
suspicious  thing  about  it  I  am  not  always  found  following 
what  somebody  has  decided  upon  in  the  back  rwm  of  a  political 
convention  at  3  or  4  or  5  or  «  or  7  o'clock  In  the  morning, 
in  order  to  come  to  an  agreement;  and  the  very  fact  that  tlic 
same  gentlemeu,  perhaps— I  do  not  know— secured  the  plank 
In  the  Republican  platform  and  a  similar  plank  in  the  Demo- 
cratic platform  to  me  is  not  altogether  an  argument  in  favor 
of  the  proiH»sltion,  lKv?iu9e  it  setmis  to  me  that  somebody 
might  have  luvn  working  a  confidence  game  on  both  conven- 
tions.    [.\pplause.] 

Mr.  CL.\RK  of  ^lis-sourl.  If  you  have  correctly  described 
the  modus  operandi  of  the  Interstate  C<mimer<e  Commission 
approving  these  rates,  do  you  not  prove  that  tlie  whole  perform- 
ance is  a   farce? 

Mr.  M.VNN.     Not  at  all. 

Mr.  CI..\RK  of  Miss«  nrl.     Why  not? 

Mr.  M.\NN'.  Tho  Interstate  Commerce  Commission  is  not 
now  called  upon  to  approve  tliese  rates  at  all.  Under  tlie  ex- 
isting law  the  r:;i!ro;<d  company  files  Its  schedule  of  rates  with 
the  commission.  whi<h  is  stami>ed.  Fay,  "  Received."  Tlie  rate 
goes  Into  effe<t  in  thirty  dnys:  that  Is,  the  rate  made  by  the 
railroad  company.  \  (•omplaint  can  be  filed  with  the  commis- 
sion to  asc«'rt:!ln  the  correctncps  of  those  rates,  and  under  the 
provisions  of  this  iiill  the  c«»ii mission  Its<»lf  may  not  only  sus- 
Itend  the  proiH«s«Nl  rato.  but  uiay  on  Its  o\\-n  initiative  enter 
into  a  consideration  of  the  justice  of  the  rate  after  it  goes  into 

Mr.  CLARK  of  Missouri.  T  know;  but  yon  just  said  that 
they  bring  in  ti.ese  sheets  giv^ing  these  rates,  and  that  a  clerk 
stamps  them  with  a  rubber  piamp.  and  that  app«»ars  to  l>e  the 
end  of  it.  Now,  If  any  clerk  can  rubber  stamp  these  rates, 
what  Is  the  seuw  In  filing  the  rates  at  all? 

Mr.  M.\NN.  When  tlie  rates  are  filed  with  the  Cf)mmIsslon 
now  they  are  notice  to  the  world.  They  are  filed  w  ith  the  com- 
mission and  are  |K.ste<l  up  with  the  agents  of  the  railroad  ct»m- 
panles.     I  am  tilking  about  the  existing  conditions. 

Mr.  CLARK  of  Missouri.  Wlmt  good  do«^  it  do  the  ship- 
per to  know  that  it  is  notice  to  the  world  if  yon  are  initring 
up  the  rates  on  him? 

Mr.  M.\NN.  Under  the  provisions  of  this  bill.  If  a  new 
schedule  of  n\t<'s  l>e  fih^l.  the  commission  may  suspend  the 
taking  effect  of  those  rates:  but  that  lias  iM.thing  to  do  with 
section  7  of  the  bill,  except  that  section  7  provides  that  it  shall 
be  under  the  ssune  teims  when  they  Busi»eiid  the  rates. 

Mr.  CliARK  of  Missouri.  Do  you  know  that  the  Senate  is 
going  to  leave  section  7  out  of  the  bill? 

Mr.  M.\NN.  Mr.  Chairman,  to  me  It  matters  not  what  the 
Senate  does  ui)on  it.  It  may  be  tliat  S4»me  gentlemen  In  the 
House  who  never  have~believe<l  that  this  Is  a  coordinate  branch 
of  Congress  will,  betause  the  Senate  proposes  to  strike  ont  the 
section,  also  vote  to  strike  it  out.  I  am  endeavoring  to  dlscnss 
the  question  on  Its  merits,  and  I  shall  vote  for  what  I  believe 
to  be  the  merits,  regardless  of  what  tlie  Senate  does.  [Ap- 
plause] .   ^        ^ 

Mr.  CT.ARK  of  Missouri.  The  question  Is  whether  the  gen- 
tleman will  yield  afterwards  and  allow  it  to  be  taken  out. 

Mr.  COOPER  of  Wisconsin.  The  great  bulk  of  the  railroad 
tariffs  of  the  United  States  have  been  fixed  by  the  railroads 
themselves,  presumably  because  they  are  remunerative. 

Mr.  MANN.     I  think  tliat  is  correct. 

Mr.  COOPER  of  Wisconsin.  Does  the  gentleman  think,  thpn. 
tiat  business  having  become  adjusted  to  the  rates  that  the 
railroads  themselves  have  fixed  as  remunerative,  they  should 
be  allowed  In  their  discretion  to  Increase  these  rates  and  com- 
pel shlpi>ers  ^o  begin  proceetlings  to  test  the  necessity  of  the 
Increase? 
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Mr.  MAXN.    We  have  provided  a  method 

Mr.  CVOVKll  of  Wisconsin.  I  was  going  to  «i.v  that  the 
railroads  theius^'Ivos  have  flxe<l  these  rates  as  remunerative. 
With  population  and  business  increasing  ali  the  time,  it  ought 
to  be  a  presumption  that  they  will  continue  to  be  more  and 
more  remunerative. 

3lr.  MAN.V.     We  have  provide<l  in  this  bill 

Mr.  CUOPFHl  of  Wis<on.sin.  IMease  permit  me  to  finish  my 
question.  That  being  so.  rates  having  been  fixed  in  the  first 
in-stance  as  remunerative  by  the  companies  themselves,  and 
population  and  bu.siness  constantly  increasing,  there  ought  to 
be  a  presumption  that  these  rates  will  grow  more  and  more  re- 
munerative; and  does  the  gentleman  not  thinic  tliat  the  burden 
ousht  to  l>e  put  u{H>n  the  companies  to  show  the  Interstate 
Commerce  (V>mmis.sl.>n  the  necessity  for  any  proposed  increase 
In  rates  before  it  shall  be  i)ermitted  to  go  Into  effect? 

Mr.  MANN.  We  have  so  provided  in  the  bill.  Now,  let  me 
corre<-t  an  impression  which  the  gentleman  has.  Most  of  the 
rates  that  are  changed  are  changed  not  on  the  suggestion  of 
the  railroad  companies,  but  for  the  benefit  of  and  on  the  re- 
quest of  the  shi{>i)er. 

The  CHAIliMAN.  The  time  of  the  gentleman  from  Illinois 
has  expir«*«l. 

Mr.  WASHBURN.  I  ask  that  the  time  of  the  gentleman  b« 
extended. 

Mr.  MANN.  I  do  not  wish  any  more  time.  I  want  to  get  a 
vote. 

Mr.  SI.M.«;.    Mr.  Chairman,  I  want  to  aslj  the  committee 

Mr.  MA.NN.  Mr.  Chairman,  I  a.»«k  unanimous  consent  that 
debate  on  the  amendment  close  in  five  minutes. 

Mr.  SIMS.  Not  in  five  minutes;  I  may  have  to  answer  ques- 
tions tiia :  will  t{  ke  up  s<Mne  of  my  time. 

Mr.  MANN.    I  will  make  it  ten  minutes. 

Mr.  CI^VUK  of  Missouri.  Mr.  Chairman,  a  parliamentary  In- 
quiry. Would  that  include  the  motion  to  strike  out  the  sec- 
tidnV 

The  CIIAIR.MAN.    Xa 

Mr.  MANN.  I  will  not  ask  to  close  debate  at  present,  but  I 
thought  I  might  save  some  time. 

Mr.  SIMS.  Mr.  Chairman,  the  gentleman  from  Illinois  [Mr 
Ma!»^].  who  has  just  taken  his  seat,  made  an  unanswerable 
argument  in  support  of  the  proiKisition  to  strike  this  section 
from  the  bill.  It  is  true  both  platforms  have  some  indefinite 
expressions  that  perhaps  it  would  take  a  special  committee  to 
tind  out  just  what  they  mean  with  referen.-e  to  making  agree- 
ments. But  since  these  platforms  have  l»een  made  some  of  the 
greatest  cases  that  have  ever  been  brought  under  the  Sherman 
antitrust  law  have  been  carried  to  the  Supreme  Court  of  the 
I  nited  States,  two  of  which  have  been  argueil  and  now  have  to 
be  reargued.  We  thought  that  we  were  going  to  have  the 
benefit  of  the  latest  decisions  of  that  great  court  before  this  bill 
Wiis  finally  acted  upon.  Now  we  know  we  can  not  have  it 
before  next  winter.  It  is  boldly  admitteil  bv  the  gentleman 
from  Illinois  that  this  section  dbes  ret.eal  and' render  nugak'rv 
so  much  of  the  Sherman  antitrust  law  as  applies  to  these  ^irnix. 
ments.  Does  any  gentleman  in  this  House  want  to  go  out  acS 
ask  for  a  renomination  or  a  reelection  to  this  Ilou.^e  admitt  n? 
that  he  willfully  and  maliciously,  with  full  knoX^e  vX  to 
repeal  pro  tauto  the  Sherman  antitru.^t  law  in  any  res'i)ect^ 

lor  one  I  do  not  want  to  do  so.  j  do  not  want  to  vote  for  anv 
amendment  on  the  spur  of  the  moment,  with  such  consIderatiSu 
as  we  are  able  to  give  it  in  debate  under  the  five-minute  rife^n 
regard  to  this  section.  I  have  been  told  bv  a  pe  "man  who 
knows  that  at  the  other  end  of  the  Capitol  thev  ha\T"tr^c£ 
this  section  fron.  the  bill.     Let  us  procet^i  to  strike  it  out  our 

^.«r'K'""\^"'^  "''''""-  ^"^  ^'"^  I'^*''^«^  "P  in  conference  which 
must  be  voted  on  as  a  whole  when  it  conu's  back  in  the  form  of 
a  report.     Let  us  vote  to  strike  out  everv  particle  of  it   an^  ^f 
we  are  going    o  Icgisl.-.te  on  agreement.;  which  w  11   ha?e  the 
effect  of  reiXMiling  the  Sherman  antitrust  law  in     he  sUghtes? 
degree,  let  us  do  it  as  a  sin-cial  measure  at  a  tin  e  when  we  can 
consider  it,  not  in  a  debate  under  the  five-minute  rule.  buT  fully 
and  exhaustively      I  hope  when  the  time  con.es  to  vo  e  on  a 
motion  to  strike  this  stvtion  out  it  will  be  carrie<l,  and  thus Vt 
rid  of  this  attempt  to  ,H.rmit  violation  of  the  Sherman  law 
^I^LuJ^l^  know  what  will  be  the  construction  of  the  courts 
we  do  not  know  what  the  effect  will  be  on  the  business  of  the 
country,  and  even  thou.-h  agreements  are  made  surreptmouslv 
as  ch;,rgtHl.  they  do  not  have  the  same  force  and  effect  as  thev 
w  11  when  authoriz(.l  by  act  of  Congress.    Neither  do  we  know 
what  efftvt  it  will  have  on  the  decisions  of  the  courT  if  wi    ' 
after  great  deliberation,  vote  to  repeal  so  much  of  the  Sherman  ' 
antitrust  law  as  applies  to  railroads,  even  if  it  should  have  S 
provi.M  for  to  s..me  extent,  as  the  gentleman  from  Hlin^s  i 
8aid.  by  convention  delegates  trying  to  reach  an  TgreemeuJ  I 


upon  a  platform  upon  which  to  go  before  the  country  as  a  vote- 
getting  declaration.  I  hope  no  amendment  that  has  been  or 
may  be  made  to  this  section  will  have  the  effect  of  retaining 
this  section  as  a  part  of  this  bill, 

Mr.  LENROOT.  Mr.  Chairman,  I  am  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from  South  Dakota,  and  ho|»e  It 
will  be  adoptetl.  The  gentleman  from  Illinois,  in  his  remarks, 
stated  that  two  political  platforms  have  pronounced  In  favor 
of  substantially  this  section  as  reporteil  by  liie  committee.  I" 
deny  It.  On  the  contrary,  this  s«'(  tion,  as  reported  by  the  com- 
mittee. Is  in  direct  violation  of  the  provisions  of  the  Rei.iritlican 
platform  and  In  violation,  I  may  sjiy,  of  the  provisions  of  the 
Democratic  platform.  I  wi.sh  to  bring  this  side  of  the  aisle  to 
the  consideration  for  a  moment  of  what  the  provisions  of  the 
Republican  platform  are  upon  this  sui»ject.  The  gentleman  from 
Michigan  [Mr.  Townse.xd],  ha  his  sj.eech  on  April  25,  used  this 
language : 

I  believe  that  the  promisoa  of  our  platform  are  aarred  on  a  prop-mUlon 
of  this  kind  when   ft   has   t»een  dl80(m8<>.l  and  approved  by   the   luoi.le 
It  was  also  approved  by  rnsident  Ko<i«t.velt.  wh.i  presented  It  t!.  t\,a. 
gross      It  has  »>een  b«>forp  us  and  It  has  been  before  the  country    and 
nobody   has  disapproved   It. 

Now,  Mr.  Chairman.  In  the  first  place,  the  gentleman  from 
Michigan  was  mistaken  in  stating  that  ex-I'iesident  Uo«'.«*evelt 
ever  approved  such  a  propositi«ui  as  is  |»eii«iiiig  in  the  section 
as  reporteil  by  the  committee.  I  read  from  his  messige  to 
Congress  in  December,  IDOG: 

Power  to  make  combinations  and  trafTlr  ajrreements  should  be  or- 
R.^f^^^flrl't'*'!:!.^"'**'".  *iif  ""■•"?'«''■  <''<-  permission  of  the  c.mmi«i.ion 
in  an  Its  deul"8  combination   or   agreement   being   publLshed 

In  December.  300S.  the  ex-President  said  tliat  the  power  of 
the  commission  over  rates  should  l>e  summary. 

Mr.  Chairman,  this  section  is  in  direit  violation  of  the  recom- 
mendation of  ex-Presidcnt  R<K)sevelt ;  It  does  not  require  [K>r- 
mission  of  the  commission  to  make  the  agreements,  and  the 
commission  is  not  given  summary  jn.wer  over  the  rates  siKH-ified 
In  the  agreements. 

Again,  Mr.  Chairman,  the  present  President  of  the  Tnited 
States,  prior  to  the  time  of  his  message  to  this  Congress,  never 
approval  of  the  provisions  of  tliis  section  as  report «1  by  the 
riTrll*^-  ^?  }^^  contrary,  his  position  wivs  in  accordance 
with  the  provisions  of  the  Republican  platform,  and  I  quote 
from  his  speech  of  acceptance  : 

exjrel'sly^amf  Iho'^rw^m^JrH***'",  Z''''''^  .**>■*  *'"'  R-P"l'JI<^n  platform 
m.Pnf  tl^.h^  1  »  .  r><*mooratic  plaff.  rm  impliedly,  approve  an  nm.nd- 
m.nt  to  the  Interstate  commerce  law  bv  which  » ho  railroads  m«li..ii«.f.il 
traffic  agreemtnt^  if  approved  by  the  commission.  '^'""^'"'*''  '"■'"    "'**^"' 

Where  Is  the  approval  of  the  agreements  provideil  for  In  this 

V  1  L  ^fZ'  t/-  ^''l«'""«n'  l^t  "'e  come  to  the  platform  pro- 
M.sion  of  the  Republican  jwirty.     It  reads  as  follows : 

fnrYh«r*^!i*'l'*-.  I"'''^''"-  th«t  the  Interstate-commerce  law  should  b« 
frame  aJr^Ss.'*'  *"  '°  "'''  ""^""'*"  '^"^  ^*«"'  »«  make  and  publlS 

ro^''V.^^"J.'""'^"-n*'''*^*'"^'-''  '''^''°  "^  majority  of  the  committee 
reporting  thi.s  bill  got  as  far  as  that  i^ilnt  in  reading  the  Re- 
publican platform  they  suddenly  went  blind,  ami  have  b^M-ii  blind 
ever  since;  but,  i>ercliauce.  If  they  can  not  s«>e.  they  can  hear 
and  I  wish  to  read  the  balance  of  the  platform  plank:  ' 

We  believe,  however,  that  the  Interstate-commerce  law  shotild  l,e  fur- 
ther amended  so  as  to  Rive  railroads  the  right  to  make  an^  pub  Uht raffle 
agreements  subject  to  the  approval  of  the  commission--    puoiun  traffic 

And  it  diX'S  not  stop  there — 
subject  to  the  approval  of  the  commission,  but  malntnlninz  alwuv*  th» 
principle  of  comin-t  tion  l^-tween  naturallv  compctin"  lu"  "and   ,voi.l  n^ 
the  common  control  of  such  lines  by  any  means  whatsoever       *""'"^'°« 

This  proi>osal,  as  reported  by  the  committee,  and  uihUt  the 
amendment  proiwse<l  l>y  the  gentleman  from  .MichigaM  |  Mr 
Tow.NSKNDl,  d.x>s  not  provide  for  the  appmval  by  the  ruvuul 
sion  of  these  agreement.s,  nor  is  any  provision  mule  In  a.v  rX 
ance  with  the  promise  of  that  plalf'orm  for  n  ntainin  -  the 
prhiciple  of  com,>etition  betw.vn  conwK.ling  linos.       Am.  .r„4?i 

Now,    Mr.   Chainnan,   I   gave  an   illustration   when   t  i c  p-n 

^i^r^  i7nr!u\t '''•t  '^'^"/."l^  "V"'^  »reutlcn,an  has  expired. 

J'V    /.^  . ,  .!  ^-    ^  ^'^"'^  ''•'*•  fi^*'  minutes  ii.on.. 
Chaf;  heirs  mme"^-     ^«  ^^^^  "^J-tlouV    [After  a  pausM    The 

Mr.  LENROOT.  I  gave  as  an  illustration  what  mi-lit  be 
done  when  the  gentleman  from  Michigan  was  VlSuiinc  hU 
amendment,  a  condition  that  ...uld  „..t  be  pn.hibitU  urn  er  t  s 
bill,  a  ctise  where  railroads  might  get  together  ami  there  L  no 
Hurease  of  rates,  but  that  they  would  agnn-  that  hi  pr'^on? 
rd^ii  amf  I'lr,  ";f'"»«'»ed  for  the  iH-ri^nl  of  two  yoarJ.!;  t^ve 
where'  Zt  {-in  !''!/"*'*'  ""^  gentleman  uiK.n  this  fl,»or  to  show 
wherethat  kind  of  agreement  would  be  subject  to  any  control 
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whatever.  Another  state  of  affairs  might  exist.  There  might 
be  three  comi»eting  railroads,  one  a  weak  and  the  other  two 
strong  roada  Those  two  strong  roads  might  get  together  In  an 
agreement  and  i)rovide  that  rates  be  reduced  for  the  sole  pur- 
pose of  wrecking  the  weaker  road,  for  the  purpose  of  afterwards 
Increasing  their  rates  and  eliminating  competition.  I  would 
like  to  Inquire  how  such  an  agreement  could  be  reached  under 
the  provisions  of  this  law. 

The  gentleman  from  Illinois  [Mr.  Manh]  and  the  gentleman 
from  Michigan  [Mr.  Townsknd]  prove  too  much  when  they  say 
that  there  will  be  500,000  rates  per  year  filed,  and  that  It  would 
be  Impossible  for  the  commission  to  approve  those  rates  In 
advance. 

I  want  to  ask  him  whether  it  would  not  be  just  as  Impossible 
for  that  commission  to  approve  those  rates  before  they  go  into 
effect  under  the  general  provisions  of  this  law  as  it  would  to 
approve  them  l)efore  they  go  Into  effect  pursuant  to  the  agree- 
ment ^  ,     „ 

Mr.  FITZOERALD.    Will  the  gentleman  yield  for  a  question? 

Mr.  LENROOT.     I  will. 

Mr.  FITZGERALD.  Is  the  gentleman  In  favor  of  retaining 
this  WH'tion  in  the  bill,  even  if  amended? 

Mr.  LENROOT.  I  am  In  favor  of  this  section  If  It  is  strictly 
In  accordance  with  the  provisions  of  the  platform.  If  another 
aniemlment  shall  be  hereafter  adopted  providing  the  agree- 
ment shall  not  »>e  lawful  betw«H»n  competing  carriers,  there  will 
not  l>e  verv  mmh  left  that  is  dangerous  in  this  section. 

Mr.  FITZGIIRALD.  I  want  to  be  perfectly  frank  with  the 
gentleman. 

Mr.  LENROOT.    Certainly. 

Mr.  FITZiJERALD.  I  am  in  favor  of  striking  the  section 
out  of  the  bill,  no  matter  how  it  is  amendeil.  What  I  wish  to 
know  is.  whether  this  can  be  so  amended  that  the  gentleman 
will  vote  to  retain  the  section  in  the  bill. 

Mr.  LENROOT.  I  think  so,  but,  unless  It  Is  so  amended,  I 
shall  vote  to  f^trike  It  out 

Mr.  ADAMSON.  The  gentleman  does  not  think  that  the 
seccmd  amendment  will  ever  be  made,  does  he? 

Mr.  LENROOT.  I  think  the  chances  are  very  good  that  it 
will  be.  This  amendment  proposed  by  the  gentleman  from 
South  Dakota  [Mr.  Martin]  makes  all  agreements  of  rates, 
fares,  and  charges  8i>ecified  in  those  agreements  subject  to 
the  approval  of,  and  they  must  be  approvetl  by,  the  commis- 
sion before  they  shall  have  any  effect  or  before  these  agree- 
ments shall  become  lawful  and  before  they  will  be  removed 
from  the  condemnation  of  the  antitrust  law. 

Mr.  ADAMSON.  I  should  like  to  ask  the  gentleman  one 
question. 

Mr.  LENROOT.    Certainly. 

Mr.  ADAMSON.  Does  not  the  gentleman  think  we  ought 
further  to  amend  the  section  so  as  to  de<-lare  that  apriH'inents 
shall  not  be  lawful,  even  though  approvetl  by  the  commi.ssion. 
If  thev  violate  the  terms  of  the  antitrust  law? 

Mr,*  LENROOT.  I  think  If  you  do  that  you  might  as  well 
strike  out  the  stx«tIon.  But  Mr.  Chairman,  as  the  section 
stands,  while  it  is  lengthy  and  Involved,  the  same  result  would 
be  accomplished  if  there  had  been  five  lines,  simply  providing 
that  the  Sherman  antitrust  law  shall  not  apply  to  this  char- 
"  acter  of  agreement  for  all  the  balance  of  the  section  is 
surplusage. 

Mr.  ADAMSON.  I  should  like  to  ask  the  gentleman  one  other 
question. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 
Mr.  MANN.     I  ask  unanimous  consent  that  all  debate  on  the 
pending  ametxlments  close  in  two  minutes. 

The  CIIAIR.MAN.     The  gentleman  from  Illinois  asks  unani- 
mous consent  that  all  debate  on  the  pending  amendments  close 
In  two  minutes.    Is  there  objection? 
There  was  no  objection. 

Mr.  ADAMSON.  I  ask  the  gentleman  If  he  thinks  It  wise 
or  In  accordance  with  judicial  practice  anywhere  to  allow  the 
Interstate  Commerce  Commission  to  take  up  and  try  and  decide 
In  advance  whether  or  not  a  particular  act  shall  be  a  violation 
of  law  when  the  courts  already  have  jurisdiction  to  try  and 
punish  violations  of  that  law? 

Mr.  LENROOT.  This  provision  would  not  do  that  If  the 
commission  gives  its  approval.  It  is  not  In  violation  of  the  law. 
If  it  fails  to  give  its  approval,  it  Is  a  violation. 

Mr.  ADAMSON.  If  you  change  the  law  to  suit  the  conduct 
of  the  i>eople,  of  course  they  can  observe  It  That  would  be  easy 
for  anybody. 

Mr.  LENROOT.     Certainly. 

The  CIL\IRMAN.  If  there  l>e  no  objection,  the  pro  forma 
amendment  will  be  considered  as  withdrawn.    The  question  re- 


curs on  the  substitute  offered  by  the  gentleman  from  South 
Dakota  [Mr.  Martin]  to  the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Townsekd]. 

The  question  being  taken,  the  Chairman  announced  that  he 
was  In  doubt 

On  a  division  there  were — ayes  S3,  noes  59. 

Accordingly  the  substitute  was  agreed  to. 

The  CHAIRMAN.  The  qu««tion  recurs  on  the  amendment  of 
the  gentleman  from  Michigan  [Mr.  Townsend]  as  amended  by 
the  amendment  of  the  gentleman  from  South  Dakota  [Mr. 
Mabtin]. 

The  question  being  taken,  the  amendihent  was  agreed  to. 

Mr.  BORLAND.  Mr.  Chairman,  I  offer  the  amendment 
which  I  send  to  the  Clerk's  desk. 

The  CHAIRMAN.  The  gentleman  from  Missouri  offers  an 
amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Amend  by  inserting  on  page  54,  line  16,  after  the  word  "publish," 
the  following : 

"  No  rates,  fares,  or  chargea  higher  than,  and  no  classiflcationa,  reg- 
ulations, or  practices  aflfectlng  rates  other  than  those  In  effect  on  the 
Ist  dav  of  January,  1910,  shall  l>e  lawful,  either  by  agrtH-ment  or  with- 
out agreement,  until  the  same  F^hall  have  been  first  submitted  to  and 
approved  by  the  Interstate  Commerce  Commission." 

Mr.   BORIJ^ND.     Mr.  Chairman,  the  House  has  just  voted 
a  provision  that  all  these  traflic  agreements  shall  be  submitted 
to    and    approved    by    the    Interstate    Commerce    Commission. 
So  far  as  any  agreements  made  after  the  imssage  of  this  act 
are  concerned,   whether  they  be  Increases  or  otherwise,  that 
provision  will  have  a  beneficial  effect  and  for  that  provision 
I   voted.     But   the  condition   that  confronts   us  now,   and   the 
danger  that  is  before  the  country  Is  of  a  wholly  different  char- 
acter.   The  fact  about  the  matter  Is  that  since  the  1st  day  of 
January,  since  this  bill  has  been  practically  in  its  present  form, 
and  incubating  in  this  committee,  the  railroads  have  begun  a 
systematic  raise  of  their  rates  all  over  the  western  territory. 
Those  raises,  when  they  ar<j  completed  and  filed  with  the  In- 
terstate Commerce  Commission,  as  they  are  now  rapidly  l>eing 
completed  and  fiUxl  with  that  cimimission,  will  be  the  basis  on 
which  the  niiiroads  intend  to  crystallize  an  agreement  l)etwe<«n 
the  comi»etitive  carriers.     It  will  not  be  ne<essary  for  tliem, 
after  this  bill   has  pas.se<l,  to  make  any  raises  in  the  rates. 
The  nii.ses  will  have  been  made  and  they  will  have  been  crys- 
tallized into  binding  agreements  betwet'n  the  comi>etitive  roads. 
Now.  we  want,   If  possible,  to   reach  the  ccuidition  of  affairs 
which  existed  before  the  consideration  of  this  bill  began,  by 
requiring,  so  far  as  in  this  Congress  lies,  the  sui»misSion  of  all 
those  raises  to  the  approval  of  the  Interstate  Commerce  Com- 
mission. 

I  take  it  that  this  Ixnly  has  authority  under  the  legislative 
power  to  control  the  rates  of  i»ublic-service  cori (orations,  to 
cOmi»el  the  submission  of  those  rates,  and  to  compel  the  rall- 
r<»ads  to  restore  the  rates,  regulations,  classifications,  and  prac- 
tices that  existeil  on  the  iPt  day  of  January.  In  that  connec- 
tion I  want  to  read  from  an  article  from  the  Kansas  City  Star, 
a  representative  pai)er,  on  that  very  point: 

Rates  are  l>elns  Increawd  al!  over  the  country,  and  the  office  of  the 
Interstate  Commerce  ('(immlssion  is  almoHt  swamimd  under  the  ma<w 
of  new  tariffs.  Kvidentlv  the  railroads  have  be«'n  walling  for  the  pas- 
sage of  the  rate  bill  that  would  allow  them  to  m:ike  agreements  as  to 
rates  without  insp4'Ction  by  anyone.  The  bill  did  not  make  as  much 
progress  as  the  railroad  men  had  hoped  for.  so  tlie  roads  have  l>eKun 
to  make  the  changes  without  going  to  the  troubU:  to  wait  for  legisla- 
tion to  legalize  the  spn^ments. 

The  ex|XTts  in  the  office  did  not  have  time  to  make  much  comparison, 
but  the  commission  lia.s  found  so  many  Increases  In  the  rates  that  at 
least  a  part  of  the  niem»>ers  are  In  favor  of  I)eglunlng  at  once  an  In- 
vestljration  of  the  reason  for  the  chantjes.  If  the  hasty  comparison 
of  rates  Is  correct,  the  heaviest  Imnlen  will  be  on  Missouri  Blver  ahlp- 
plng  points  and  Chicago  and  fc;t.  Ix)uls. 

WHO     GETS     TABIFF     BENEFITS? 

Incldentallv,  the  suspicion  Is  getting  stronger  that  when  It  comea 
down  to  brass  tacks  the  railroads  are  the  sole  and  real  beneficiaries  of 
all  the  Increases  ni.ide  In  the  tariff  bill  ,  ^  ,,,       ,     w   .• 

It  will  »>e  rememl>ered  that  tfter  the  lemon  growers  of  California  had 
fought  vallantlv  and  gained  an  increase  In  the  duty  on  lemons,  the 
railroads  promptly  rai.sed  the  rate  on  lemons  and  thereby  took  away 
from  the  growers  "any  financial  advantage. 

Then  It  proceeds  with  an  Illustration  as  to  hides  and  other 
articles,  showing  the  same  old  idea  of  the  railroads  that  the 
rates  must  be  fixed  at  all  the  traflk  will  bear.  I  believe  the 
case  is  apparent  to  every  man  in  this  House,  e.«»i>ecially  those 
who  come  from  the  producing  sections  of  the  West  that  the 
railroads  are  now  raising  their  rates  to  such  a  point  that  when 
this  bill  passes  they  can  safely  say.  "  If  we  may  crystallize  these 
rates  into  a  fixed  agreement  between  comp<'litive  carriers,  we 
will  ask  no  more  raises."  For  that  reason  the  remedy  provl.led 
by  the  gentleman  from  Michigan  would  never  reach  the  cn.se, 
and  the  remedy  provided  even  by  the  last  vote  will  not  reach 
the  case,  unless  we  go  further  in  the  Interest  of  the  Amerlcuu 
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poopl*  and  rostoro  the  mtos  and  clJissiflrntlMis  thnt  existed 
before  this  bill  was  proi»osed  by  the  ctMiiiulttee.     [Applause.] 

Mr.  MANN.  Mr.  ihairuian,  I  move  that  debate  on  the  pend- 
inj:  anieudnient  close  in  five  minutes. 

The  mm  ion  was  agreed  to. 

Mr.  .M.\N\.  -Mr.  Chairman,  the  amendment  proposed  by  the 
pputU-nian  from  Miss>ouri  i»nivides  that  hereafter  no  rates  can 
be  raised,  or  heretofore  since  the  1st  of  January  no  rates  could 
be  raised,  without  its  being  first  approved  by  the  Interstate 
Conimeroe  Commission.  As  to  that  part  of  the  time  between 
the  1st  d:iy  of  January  and  tlio  time  when  this  law  is  passe<l  I 
think  it  is  clearly  unconstitutional  and  would  probably  render 
the  act  unconstitutional. 

Mr.  BOKI>.VNI>.    Will  the  gentleman  yield  for  a  question? 

Mr.  MAX.X.    If  it  is  a  short  one. 

Mr,  I{OIlI.,^ND.  Has  not  Congress  the  right  by  legislatlre 
enactment  to  fix  the  rates  if  not  confiscatory,  and  could  there 
be  any  constitutional  question  raised  except  whether  the  rates 
between  the  1st  of  January  and  the  time  of  the  passage  of  the 
act  were  confiscatory? 

Mr.  M.VNN.  The  gentleman  makes  the  existing  rate  unlawful, 
already  fixed  by  the  terms  of  existing  law,  and  the  law  fixes  the 
IK-nalty  for  the  enforcement  of  these  rates,  and  under  the  pro- 
visions of  tho  gontlenian's  amendment,  if  adopted,  yon  could  put 
Into  the  penitentiary  a  whole  lot  of  railroad  men  for  something 
heretofore  lawfully  done,  which  you  can  not  do  under  the  Con- 
stitution of  the  United  States,  as  I  understand  it.  That  Is  pre- 
cisely the  effect  of  the  gentleman's  amendment  as  it  relates  to 
the  time  l>etwet»n  the  1st  of  January  and  this  time. 

Now,  as  to  the  future,  the  proposition  of  the  gentleman  Is 
practically  that  no  rates,  and  so  forth,  shall  hereafter  be  agreed 
to  unless  approved  first  by  the  Interstate  Commerce  Commis- 
sion. We  have  pone  on  the  theory  In  this  country  so  far  in  our 
legislation  that  we  would  not  have  the  Government  initiate  rail- 
road rates,  but  pass  upon  the  reasonableness  of  the  railroad 
rates,  leaving  somewhat  to  the  railroads  and  the  shippers  the 
determination  in  reference  to  rates.  I  repeat  again  that  most 
of  the  rates  that  are  changed  under  sche<lules  filed  by  the  Inter- 
state Commerce  Commission  are  changed  at  the  fequest  and 
for  the  benefit  of  the  shippers  who  are  competing  both  as  to 
lo<'alities  and  as  to  commodities. 

Mr.  FINLKY.    Will  the  gentleman  yield? 

Mr.  MANN.     For  a  question. 

Mr.  FINLET.  Does  not  the  gentleman  think  that  the  effect 
of  the  amendment  oflTered  by  the  gentleman  from  Missouri  might 
he  to  give  the  rates  in  exi.stence  on  the  1st  of  January  the  sanc- 
tion of  law  under  the  authority  and  action  of  tlie  commis- 
sioners? 

Mr.  M.\NN.  Tlie  gentleman's  amendment,  eren  on  Its  face, 
makes  Illegal  every  rate  In  existence  that  has  been  filed  since 
the  1st  day  of  January.  No  one  would  know  what  the  rates 
were.  No  new  ones  could  be  filed  for  thirty  davs,  and  It  his 
amendment  means  anything  it  means  that  the  raUroad  compa- 
nies who  filed  the  rates  would  be  punishe<l  under  an  ex  post 
facto  law  which  the  Constitution  forbids  us  to  enact. 

Tlie  CHAIRMAN.  The  question  is  on  the  amendment  of- 
fere«l  by  the  gentleman  from  Missouri. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Borland)  there  were — ayes  .51,  noes  87. 

So  the  amendment  was  rejected. 
^  Mr.  MADDE.N.     Mr.  Chairman,  I  move  to  strike  out  section 
I   as  amended. 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Strike  ont  all  of  section  7  as  air.ended. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  have  an 
auiendment  to  perfect  the  setnion 

The  CHAIRMAN.  While  the  motion  to  strike  out  may  be 
made,  amendments  to  pcrfoot  the  secti.^n  will  first  W  offered^ 
but  the  gentleman  from  Illinois  is  recognized  to  speak  in  favor 
of  his  amendmeTit. 

Mr.  MADDEN.  Mr.  Chairman,  this  sec^tion  of  the  bill  pro- 
vides  that —  * 

the  cI.s,lflcatIon  of  freight  and  the  r^.VTS.*  and  5 ha ^e^  frSn,^ 
portation  for  paaaeagKm  and  frtHsjht  whioh  thov  a^Vto  ^f«hiiTK  Ik  ?; 


Now.  what  doi^  this  mean?     It  moans  that  if  this  section 


Hi 


States?     Why  K,y  to  one  class  thjit  what  you  do  is  "criminM 
and  to  another  class  that  what  you  do  is  within  the  law?    Why 


say  to  me  that  if  I  do  a  certain  act  that  act  will  be  a 
crime,  and  say  to  some  other  man  that  the  same  act  performed 
by  him  may  exempt  him  from  criminal  prosecution?  If  we 
enact  this  section  of  the  law,  we  give  to  railroad  companies 
special  privileges  which  are  given  to  no  other  class  of  cltirens 
in  the  Union. 

And  if  we  enact  this  provision  of  the  law.  we  say  to  the  rail- 
roads that  they  have  greater  rights  umler  the  laws  of  the  c<tun- 
try  than  any  other  class  of  citizens  in  the  country.  The  lal)or 
anions  of  America  have  frequently  desired  to  be  exempted  from 
the  provisions  of  this  law,  and  men  who  have  seats  in  this  b<»dy 
have  said  to  them  that  if  they  voted  to  exeni|>t  tlie.se  lal>or 
unions  from  such  provisions  they  would  consider  themselves 
unworthy  of  a  seat  in  this  bo<ly,  and  I,  for  one,  am  in  favor 
of  every  man,  woman,  and  child  living  under  the  protection  of 
the  American  fiag  being  comi>elled  to  comi»ly  with  every  pro- 
vision of  every  l"kw  on  an  equality.  [Applause.]  And  I  include 
the  railroad  companies  In  that  category.  I  believe  that  no  nuin 
should  be  consi<lere<l  as  having  greater  privileges  than  any 
other  man,  and  since  we  do  not  give  these  privileges  to  the 
God-made  man,  why  give  such  privileges  to  the  man-made  n«n? 
[Applause.]  I  am  in  favor  of  every  citizen  being  on  an  eiiuallty 
before  the  law,  subject  to  every  condition  of  the  law,  not  more, 
not  les.s;  and  If  this  section  of  this  bill  is  enacttnl,  there  is 
every  reason  to  believe  that  every  other  citizen  of  the  United 
States  will  demand  that  similar  exceptions  be  made  as  to  him, 
and  he  will  be  justified  in  iuaking  that  demand. 

I  hoi>e  the  section  will  be  stricken  from  the  bill.     [Applause.] 

Mr.  MAN.N'.  Mr.  Chairman,  I  move  that  all  debate  on  the 
pending  section  and  amendments  thereto  close  In  fifteen  minutes. 

Mr.  CLARK  of  Missouri.    I  want  fi\'e  minutes  nivself. 

The  CHAIRMAN.  The  gentleman  from  Illinois  '(.Mr.  Ma:vn] 
moves  that  all  debate  on  this  section  and  amendments  thereto 
close  in  fifteen  minutes. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  MANN.    Mr.  Chairman,  I  ask  for  a  division. 

The  committee  divide<l ;  and  there  w  ere— ayes  Si,  noes  G2. 

So  the  motion  was  agreed  to. 

Mr.  HUGHES  of  New  Jersey,  Mr.  KENDALL,  and  Mr. 
HARDY  rose. 

The  CHAIRMAN.  The  gentleman  from  Texas  [Mr.  Hardv]  is 
recognlz»^l. 

Mr.  IL\RDY.  I  would  like  to  have  read  the  amendment  which 
I  Si^nt  to  the  Clerks  desk. 

The  Clerk  read  as  follows: 

On  pnsre  5."?  strike  out  all  after  the  word  "otherwise."  In  lino  10. 
down  to  and  Including  the  word  "  touimlssion,"  In  line  '25.  and  insert 
the  followinjr : 

•'  Proviilc<1.  That  8nrh  acroemonts  tie  filed  with  the  Interstate  Cnm- 
merce  (  omniissi.m  and  fully  approvtHl  by  them  hv  wrltt.»n  Indoi-wnwiit 
therpon  made  after  such  hrarlng  as  may  he  pr<^<!cril)ed  Lv  the  commission 
thirty  days  l>ef<»re  said  agreement  shall  lieoome  operative  " 
t,  -^"J***"  P«Ke  54  strike  out.  in  line  R.  all  aft«>r  the  word  "classifica- 
tion down  to  and  :noludins  the  wortl  "  proprietv."  In  line  7;  strike 
out  a  I  after  the  word  "commission."  In  line  12,  page  r.4.  down  to  and 
l^nclmllng  the  word  "  puhllshed."  In  line  10;  and  Ins.-rt.  In  line  8.  p.nue 

'.1 1    *  n*""  *"^  y^W)   "  ^^"  "'   ■"*^   bt'fore  the   word   "  made,"    the   words 
legally  permis-sible  and. 

Mr.  HARDY.  That  amendment  Is  so  nearly  the  same  as  (he 
amendment  offered  by  the  gentleman  from  South  Ihikotn  (.Mr. 
Mabtix],  that  I  bflleve  has  been  adopt«Hl,  that  I  hesitate  to 
ask  for  a  vote  on  It  for  that  reason.  I  have  no  pride  of  literary 
comiH^sltion  in  the  matter.  I  think  there  are  some  slight  propo- 
sitions connecte<l  with  it  that  ouirht  to  be  incoriK)rated,  but  I 
believe  it  would  create  confusion  to  ask  for  a  vote. 

The  CH.MR.M.VN.  The  amendment  of  the  gentleman  from 
South  Dakota  (.Mr.  Maeti.n]  was  agreni  to.  « 

Mr.  HARDY.  Mr.  Chairman,  1  ask  unanimous  consent  to 
withdraw  the  amendment. 

The  CHAIKMA.X.    Is  there  objection? 

There  was  no  objection. 

Mr.  KENDALL.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from  Iowa  (Mr.  KkxdvixI 
offers  an  amendment,  which  the  Clerk  will  reiK)rt. 

The  Clerk  read  as  follows: 

Strike  out  the  period  after  the  word  "offense."  In  line  24  nace  54 
and  insert  In  lieu  thore<^f  a  semicolon,  and  add  the  followine'  * 

'Proitded,  Tliat  in  cnsiderlnK  airr»ements  c<.nicmi'lat.<d  hy  this  sec- 
tion due  regard  shall  1«  had  In  th.>  maintenance  of  the  nrlnrlnle  of 
competition  betwi»en  naturally  competitive  carriers,  and  no  such  atree- 
meut  Rball  be  approved  between  carriers  directly  and  aubstantially  com- 
petitive with  each  other.  •' 

Mr.  KENDALT.,.  Mr.  Chairman,  the  amendment  I  have  sent 
to  the  Clerk's  desk  and  which  has  just  been  read  to  the  House 
is,  I  think,  self-explanatory.  It  has  lK>en  sugi:est«>d  here  this 
afternixin  that  agn^-meuts  with  respect  to  traffic  euteretl  Into 
between  railroad  systems  of  the  couulry  are  included  within 
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the  prohibitions  of  the  Sherman  antitrust  act  And  It  la  pro- 
posed now  in  this  bill,  for  the  first  time,  to  relieve  the  great 
railway  corporations  of  the  country  from  the  operations  of 
that  beneficent  statute.  If  that  departure  is  entered  upon,  it 
ought  to  be  done  inteUigaiUy,  with  fuU  tinderstanding  of  what 
is  proposed.  The  great  political  parties  of  the  country,  as 
their  platforms  have  been  quoted  here  this  afternoon,  have  ex- 
pressed themselves  upon  the  matter  of  traffic  agreements,  and 
the  people  generally  are  not  so  unfamiliar  with  the  subject  as 
some  genUemen  assume.  I  regretted  to  hear  the  gentleman 
from  Massachusetts  [Mr.  Washbubn],  for  whose  opinions  I 
entertain  high  regard,  speak  of  the  Sherman  antitrust  law  In 
terms  of  disparagement,  I  want  to  notify  him  and  other  gen- 
tlemen who  come  from  the  great  East,  which  has  so  long  ex- 
ercised a  dominant  infiuence  in  the  l^lslation  of  this  country, 
that  the  Sherman  antitrust  act  is  close  to  the  hearts  and  affec- 
tions of  the  people  from  whom  I  come.     [Applause.] 

We  know  it  was  enacted  after  a  long  struggle,  and  we  Insist 
that   it  be  retained  unimpaired  on  the  statute  books  of  our 
country.     [Applause.] 
Mr.  WASHBURN.    Will  the  gentleman  yield? 
Mr.  KENDALL.    Yes;  with  pleasure. 

Mr.  WASHBURN.  I  am  not  aware  of  having  spoken  In 
terms  of  disparagement  of  the  Sherman  antitrust  act  I  am 
sorry  I  was  so  unsuccessful  in  conveying  to  the  committee  my 
own  convictions  that  In  this  particular  case  certain  classes  of 
agreements  may  be  taken  out  from  under  it  That  was  all  that 
I  set  out  to  say,  and  all  I  thought  I  did  say. 

Mr.  KENDALL.  I  submit  that  the  tone  of  the  gentleman  s 
observations  here  this  afternoon  when  he  referred  to  the  anti- 
trust law  refute  his  present  avowal.  I,  at  least  inferred  from 
the  suggestions  he  advanced  here  that  he  was  not  very  well 
pleased  with  that  enactment  and  it  is  my  purpose  now  merely 
to  remind  him  that  while  it  may  be  unpopular  in  the  particular 
section  from  which  he  comes,  it  is  regarded  in  the  great  West 
as  (me  of  the  mightiest  agencies  which  the  Government  can 
connuand  to  control  the  mighty  corporations  of  the  country. 
[Applause.]  So  far  as  I  am  concerned,  I  will  never  consent 
that  its  provisions  may  be  annulled  or  weakened. 

Our  convention  at  Chicago  last  year  declared  that  it  was  the 
belief  of  the  great  party  of  which  I  am  an  humble  member  that 
certain  agreements  as  respects  traffic  ought  to  be  allowed  be- 
tween railroad  companies;  but  that  same  great  party,  in  its 
wisdom,  indicated  expressly  what  those  agreements  ought  to  be. 
It  did  not  leave  it  to  inference  or  to  speculation,  but  it  defined 
clearly  the  character  of  the  agreements  which  ought  to  he  al- 
lowed, and  my  amendment  if  adopted,  will  simply  embody  in 
this  statute  practically  a  transcript  of  the  Republican  national 
platform  adopted  last  year.    Here  is  what  the  party  declaretl : 

We  t)elleve,  however,  that  the  Interstate-commerce  law  should  be 
further  amended  so  as  to  give  railroads  the  right  to  make  and  publish 
traffic  agreements  subject  to  the  approval  of  the  commission,  but  main- 
taining always  the  principle  of  competition  between  naturally  competing 
.  linos  and  avoiding  the  common  control  of  auch  lines  by  any  means 
whatsoever. 

The  amendment  I  have  offered  Is  a  distinct  redemption  of  this 
platform  pledge,  and  it  ought  to  be  adopted.     [Loud  applause.] 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  offer  the 
amendment  which  I  send  to  the  Clerk's  desk. 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  offers  an 
amendment  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Page  53,  after  line  11,  Insert  the  following: 

".Arrangements,  agreements,  or  combinations  between  lal)orer«  made 
with  the  view  of  lessening  the  number  of  hours  of  labor  or  of  Increasing 
their  wages,  or  any  arrangements,  agreements,  or  combinations  among 
persons  engaged  In  horticulture  or  agriculture  made  with  the  view  of 
enhancing  the  price  of  agricultural  or  horticultural  products,  and." 

I'age  .'.3,  line  19.  after  the  word  "  if,"  Insert  the  words :  "  In  the  case 
of  common  carriers  only,"  ao  that  the  paragraph  as  amended  will  read 
as  follows 

Mr.  MANN.  I  make  the  point  of  order  that  the  amendment 
Is  not  in  order,  as  enough  of  it  has  been  read  to  show  that  it  is 
not  germane. 

Mr.  HUGHES  of  New  Jersey.  If  there  is  any  serious  con- 
tention that  a  l>eneficent  amendment  of  that  kind  is  so  foreign 
to  an  administration  measure  that  it  is  out  of  order,  I  want  to 
be  heard  on  it. 

Mr.  SULZER.  Let  as  have  it  completely  read,  so  that  we 
can  know  what  it  is. 

The  CHAIRMAN.  At  any  rate,  the  gentleman's  amendment 
Is  not  in  order,  for  an  amendment  offered  by  the  gentleman 
from  Iowa  [Mr.  Kendall]  is  pending,  and  the  gentleman's 
amendment  is  neither  an  amendment  to  that  nor  a  substitute 
for  it 


Mr.  HUGHES  of  New  Jersey.    I  desire  to  debate  the  amend- 
ment pending  the  arrival  of  the  proi)er  tln>e  to  offer  it 

The  CHAIRMAN.    The  gentleman  Is  recognized  In  opposition 
to  the  amendment  of  the  gentleman  from  Iowa  (Mr.  Kendall]. 

Mr.  KENDALL.     Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  It. 

Mr.  KENDALL.     What  is  the  amendment  now  |>endlng? 

The  CHAIRMAN.    The  amendment  offeree!  by  the  gentleman 
from  Iowa,  who  has  Just  addressed  the  Chair. 

Mr.  HUGHES  of  New  Jersey.    I  move  to  strike  out  the  last 
word  of  the  amendment  offered  by  the  geutlenuiu  from  Iowa. 

The  CHAIRMAN.    The  gentleman  neeil  not  do  that.    He  is 
recognized  In  opix>8ltion  to  the  amendment. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  the  amendment 
which  I  have  sent  to  the  desk,  the  reading  of  which  was  Inter-^ 
rupted,  simply  provides  for  this:  The  iiendlng  iwragraph  at- 
tempts to  take  the  railroads  from  within  the  provisions  of  the 
Sherman  antitrust  act  and  my  amendment  proposes  to  take 
the  laboring  men  of  the  country  froiu  within  the  i»rovisions  of 
the  same  act  [Applause.]  Now,  that  is  all  there  is  to  this 
proposition.  [Applause.]  I  know  that  many  men  on  that  side 
of  the  House  are  eager  to  vote  for  a  prointsition  of  this  kind  if 
they  can  get  at  it  Here  it  is  now  uixui  the  floor  of  this  lionse, 
and  there  is  no  power  on  earth  to  prevent  the  majority,  uidetl 
by  the  solid  vote  of  the  minority,  from  enacting  this  proi»08ed 
amendment  into  law.  So  you  can  go  home  and  tell  the  ih'Oi.U; 
in  the  next  campaign  that  you  redeeuie*!  the  promise  you  made, 
that  the  first  opportunity  you  got  you  would  vote  to  take  the 
laboring  man  from  within  the  provisions  of  the  Sherman  Act 
a  law  that  was  never  intended  to  apply  to  them. 

I  have  taken  the  trouble  to  read  the  dc»>ates  in  the  Senate 
when  that  act  was  passed,  and  certain  Senators,  now  dead,  who 
stood  high  in  the  councils  of  your  party,  assured  that  body  that 
the  language  of  that  act  could  uot  ai>ply  to  organizations  of 

labor.  ,      ^  ,  ^, 

An  amendment  was  offered  at  one  time  on  the  fl«x»r  of  the 
Senate  the  language  of  which  I  have  here  now.  letter  for  letter 
and  word  for  word,  and  that  amendment  iwissed  unanimously  in 
the  Senate,  and  that  amendment  will  imss  here  If  this  House 
Is  given  an  opix>rtunlty  to  vote  uj)on  It  It  may  l»e  that  a  point 
of  order  will  be  made  against  it  and  that  It  will  perhai»s  be 
sustained,  but  it  is  still  within  the  iH)wer  of  this  ctunmlttee 
to  overrule  the  decision  of  the  Chair  and  legislate  on  this  Im- 
portant matter  enacting  this  amendment  into  law. 

Gentlemen  of  this  committee  can  not  evade  the  responsi- 
bility which  rests  upon  them.  We  have  all  seen  this  antitrust 
act,  which  seems  to  be  absolutely  unable  to  reach  the  great 
corporations  of  the  country,  turning  out  to  l)e  a  very  effective 
Instrument  when  directed  against  the  organizations  of  labor. 
In  the  city  of  Danbury,  Conn.,  fines  and  costs  amounting  In 
the  aggregate  to  more  than  $22r».000.  nearly  a  quarter  of  a 
million  dollars,  have  been  asses.sed  against  an  organization  of 
labor  and  against  Its  individual  members,  so  that  their  bank 
accounts  and  houses  that  they  owuetl  or  partially  owned  are 
subject  to  the  pavment  of  this  tremendous  amount  of  money. 

It  never  was  so  intended  when  the  Slierman  antitrust  law 
was  enacted,  and  I  do  not  believe  tliat  It  is  in  the  minds  of  this 
committee  that  it  should  be  so  now.  Here  Is  the  opportunity 
given  you  to  repeal  the  Sherman  antitrust  law.  not  only  so  far 
as  the  railroads  of  the  country  are  concerned,  but  as  far  as  the 
organizations  of  labor  and  men  of  whom  you  are  so  fond  of  say- 
ing that  you  are  their  benefactors  and  representatives.     [Ap- 

The  CHAIRMAN.    The  question  is  on  the  amendment  oCered 
I  by  the  gentleman  from  Iowa. 

Mr.  KENDALL.     Mr.  Chairman,  I  ask  to  have  the  anix?nd- 
ment  again  reported. 
The  CHAIRMAN.    The  Clerk  will  again  report  the  aujiend- 

ment 

The  Clerk  read  the  amendment. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Kendall)  there  were — ayes  94,  noes  67. 

So  the  amendment  was  agreed  to^ 

Mr.  HUGHES  of  New  Jersey.    Mr.  Chairman,  I  now  offer  my 

amendment.  ^  ^.        ,  »  — 

The  CHAIRMAN.     The  gentlenuin   from  New  Jersey  offers 

an  amendment  which  the  Clerk  will  reiwrt. 
The  Clerk  read  as  follows : 


m 


Page  53,  after  line  11.  Insert  the  following:  

"  Arrangements,  agreements,  or  combinations  betwe«B  "'w'T",  "fj" 
with  the  view  of  lessening  the  number  of  hours  "'  '■»'«r  OT^^,*^^  '"^.T""- 
In^  their  wages,  or  any  arrangements,  agreements,  or  <'"'"»>'"«"""" 
a^oncDersons  engaged  in  horticulture  or  airrioUture  made  with  the 
Ytew  of  dancing  thT  price  of  agricultural   or  horticultural  producta. 
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rase  r.a,  llne  ir>,  after  the  word  "  if,"  Insert  the  words  "  In  the  case 
of  conimnn  rarriera  uuly,"  so  that  the  paragraph  as  aineoded  will  read 
HB  follows : 

"ArraojermeBta,  aitreementa,  or  eombtaatlons  between  laborers  made 
with  the  view  if  lesM^utni;  the  number  of  boun  of  lalwr  or  of  increasing 
their  waj:*^.  or  aoy  arrant:emonts,  agreements,  or  combinatlona  anu>Dg 
I>er»ons  »nmm"d  In  bortlcultnre  or  agrimltiire  made  with  the  rlew  of 
enhanolDt;  tli«'  price  of  agricultural  or  borticultnral  products,  and  agree- 
m<*nts  between  rommoB  carriers  subject  to  this  act  specifying  the  claasi- 
licattuna  of  freii;ht  and  the  rates,  fares,  and  charges  for  traosportation 
of  pasaengers  and  freight  which  they  agree  to  establish  shafl  not  be 
unlawful  under  this  act  as  aBcttded  or  onder  the  act  approred  July  2. 
1K90,  entitled  'An  act  to  protect  trade  and  commerce  against  onlawful 
re«!rralnt3  and  monopolies,'  or  otherwise;  If  (in  the  case  of  common 
carriers  only)  a  copy  of  each  agreement  in  snch  form  and  in  such  de- 
tail as  the  commlsaion  may  prescribe  la  filed  with  the  Interstate  Com- 
morce  Commission  within  twenty  days  after  it  la  made,  and  before  or 
wh«>n  any  schedule  of  any  rate,  fare  or  charge,  or  any  claasiflcatlon 
made  piirsnant  to  the  agreetnent  is  filed  with  the  commission ;  but  all 
provisions  of  this  act  as  amended,  and  any  future  amendments  thereof, 
shall  apply  to  such  agreed  rates,  fares,  and  charges,  and  such  agreed 
classifications,  and  the  Interstate  Commerce  CommTsslon  shall  have  like 
control  over  and  {K>wer  of  action  concerning  anr  agreed  rate,  fare, 
charge,  or  classification,  including  suspension  of  the  rate  or  classifica- 
tion before  it  becomes  effective,  and  pending  InTestigation  of  Its  pro- 
priety, as  if  the  rate,  fare,  charge,  or  classification  had  been  made  with- 
out agreement,  and  any  party  to  such  agreement  may  cancel  it  as  to 
all  or  any  of  the  agreed  rates,  fares,  charges,  or  classifications  by  thirty 
days'  notice,  in  writing,  to  the  other  parties  and  t>  the  Interstate  Com- 
merce Commission,  and  such  agreement  of  carriers,  though  filed  with 
the  commission,  shall  not  be  deenie<1  a  tariff  or  schedule  of  rates,  fares, 
or  charges  <«ollectJl>le  from  the  public,  or  operate  itself  to  alter  any  such 
tariff  or  schedule  whensoever  filed  and  published.  Hut  it  shall  be  un- 
lawfiil  for  any  common  carrier  subject  to  the  provisions  of  this  act  to 
enter  into  nuy  contrnct,  agreement,  or  combination  with  any  other  com- 
mon carrier  or  carriers  for  the  pooling  of  traffic  of  different  and  com- 
peting railroads,  or  to  divide  between  them  the  aggregate  or  net  pro- 
ceeds of  the  earnings  of  such  railroads,  or  any_portlon  thereof ;  ana  in 
•ny  case  of  an  agreement  for  the  pooling  of  trafflc  as  aforesaid  each  day 
of  its  continuance  shall  be  deemed  a  separate  ofTense." 

Mr.  MANX.  Mr.  Chairman,  I  make  the  point  of  order  that 
the  amendment  has  been  read  far  enongh  to  show  that  It  is  not 
germane  to  the  section  or  to  the  bill. 

nie  CHAIRMAN.  The  Clerk  will  complete  the  reading  of  the 
amendment  as  far  as  the  amendatory  part  is  concerned. 

The  Clerk  completed  the  reading  of  the  amendment  ns  above. 
The  CTIAIR.MAN.    The  Chair  sustains  the  point  of  order. 

Mr.  HUCiIIES  of  New  Jersey.  Mr.  Chairman,  I  appeal  from 
the  decision  of  the  Chair. 

The  CHAIRMAN.  The  gentleman  from  New  Jersey  appeals 
from  the  decision  of  the  Chair,  and  the  question  Is,  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  committee? 
The  Chair  wishes  to  make  this  brief  statement:  The  bill,  as 
Ims  been  stated  sereral  times,  relates  exclusively  to  the  regula- 
tion of  railway  rates.  The  amendment  proposed  by  the  gentle- 
man from  New  Jersey  relates  to  agreement  between  laborers 
other  than  those  on  railways.    It  is  clearly  not  germane. 

Mr.  HUGHES  of  New  Jersey.  Will  the  Chair  permit  me  to 
call  attention  to  the  fact  that  the  section  which  Is  sought  to  be 
amended  contains  a  partial  repeal  of  the  Sherman  antitrust 
law  in  terms  and  by  title? 

The  CHAIRMAN.  The  question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  decision  of  the  committee? 

The  question  was  taken,  and  the  Chair  announced  that  the 
ayes  seemed  to  have  it. 

Mr.  HUGHES  of  New  Jersey.     Division,  Mr.  Chairman, 

The  committee  di\Ided,  and  there  were — ayes  113.  noes  r»2. 

So  the  decision  of  the  Chair  stood  as  the  decision  of  the 
committee. 

The  CHAIRMAN.  The  question  now  is  on  the  motion  of  the 
gentleman  from  Illinois  [Mr.  Madde:?]  to  strike  ont  the  entire 
section. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  MADDEN.     Division,  Mr.  Chairman. 

The  committee  divided,  and  there  were — aves  102,  noes  102. 

Mr.  MADDEN.    Tellers,  Mr.  Chairman. 

Tellers  were  ordered. 

Mr.  Manx  and  Mr.  M.vddk:*  took  their  places  ns  tellers. 

The  committee  again  divided,  and  there  were — ayes  110. 
noes  91.    - 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.    The  Clerk  will  read. 

The  Clerk  proceeded  to  read. 

Mr.  HITCHC«K'K  (during  the  reading).  Mr.  Chairman,  I 
offer  the  following  amendment,  to  take  the  place  of  section  7. 

The  CHAIRMAN.  Was  the  gentleman  on  his  feet  and  seek- 
ing  recogTjition? 

Mr.  HlTCIirOCK. 

The  CHAIRMAN. 
Hitchcock  1  oflfers  a 
will  report. 

The  Clerk  read  as  follows: 

Insert  as  section  7 : 

••  No  rates,  fares,  or  charge*  higher  than,  no  classifications,  regula- 
tions, or  practices  affecting  rates  other  than,  those  in  effect  on  the  1st 


I  was  trying  to  secure  recognition. 
The    gentleman    from    Nebraska     TMr. 
new  section  to  the  bill,  vchich.  the  Clerk 


day  of  .Tanuary,  1010,  shall  be  lawful  after  the  passage  of  this  act. 
until  the  same  Shall  have  been  first  submitted  to  and  approved  by  the 
Interstate   Commerce   Commission." 

Mr.  HITCHCOCK.  Mr.  Chairman,  this  amendment  Is  in- 
tended to  put  the  seal  of  disapproval  and  unlawfulness  by  Con- 
gress upon  the  recent  and  still  pending  widespread  efforts  of 
the  railroads  to  raise  freight  rates  In  various  sections  of  the 
country.  I  have  somewhat  amended  and  changed  the  pi-opo- 
sition  as  first  proposed  by  the  gentleman  from  Missouri  [Mr. 
BoBLAJfn],  which  was  ruled  out  of  order,  so  as  to  have  the  pro- 
vision not  take  effect  until  after  the  passage  of  this  bill.  I 
have  thus  guarded  against  the  objection  that  It  would  be  re- 
troactive. 

Mr.  Chairman,  I  do  not  deny  that  it  may  be  necessary  for  the 
railroads  somewhat  to  increase  certain  freight  charges,  bnt  I 
do  think  that  after  freight  rates  have  been  for  many  years 
reasonably  well  established  by  long  usage,  and  after  large  divi- 
dends have  been  continuonsly  paid  nnder  those  freight  rates,  It 
is  wrong  for  the  railroads  to  proceed,  as  they  have  proceeded. 
In  a  wholesale  way,  particularly  in  the  West,  the  section  that  I 
come  from,  to  arbitrarily  and  unreasonably  Increase  those  rates. 
I  mentioned  earlier  to-day  the  fact  that  over  a  wide  area  of 
country,  by  common  understanding  between  the  railroads,  it 
has  been  announced  that  they  propose  to  increase  the  ratt^,  on 
an  avonige,  16  per  cent.  That  amounts  to  the  levying  of  a  vast 
extra  tribute  upon  the  consumers  and  producers  of  the  West 
in  a  great  many  States.  In  some  cases  commodity  rates  are  to 
be  increased  as  much  as  23  per  cent  This  Is  to  come  suddenly, 
after  rates  have  been  long  in  force.  I  do  not  think  It  is  right 
to  have  those  rates  increased  by  the  railroads  without  first  sub- 
mitting the  matter  to  the  Interstate  Commerce  Commission  for 
its  Investigation.  That  is  the  short  and  the  long  of  the  amend- 
ment which  I  here  propose.  Admitting  that  it  may  he  neces- 
sary for  the  railroads,  by  reason  of  Increasoil  exjtenses,  to  in- 
crease some  rates,  I  think  their  proposed  increase  should  be  first 
submitted  to  the  Interstate  Commerce  Commission  for  an  In- 
vestigation. The  fact  that  the  old  rates  have  long  been  In 
effect  raises  a  presumption  that  they  are  reasonable.  This  is 
strengthened.  If  not  proven,  by  the  fact  that  almost  without  ex- 
ception western  railroads  have  paid  large  dividends  continn- 
ousiy.  If  these  roads  are  now  entitled  to  charge  higher  rates, 
it  will  be  easy  for  tliem  to  convince  the  Interstate  Commerce 
Oonmils.sion  and  secure  its  permission  to  raise  rates. 

Mr.  MANN.  Mr.  Chairman,  I  move  that  all  debate  on  the 
pending  amendment  close  In  five  minutes. 

The  question  was  taken,  and  the  motion  was  agreeil  to. 

Mr.  M.\NN.  Mr.  Chairman,  the  amendment  offered  by  the 
gentleman  from  Nebraska  [Mr.  Hitchcock]  is  in  many  respects 
the  same  as  the  amendment  offered  by  the  gentleman  from 
Missouri  [Mr.  Ik)Bi.AXDl,  and  proposes  that  the  railroad  com- 
pany sluill  not  be  permitted  to  make  any  changes  in  classiijcn- 
tlon,  regulation,  or  practice  hereafter  until  they  have  first  been 
submittetl  and  approved  by  the  commission.  And  in  connection 
with  that  to  provide  that  there  shall  be  no  Increase  of  rates 
unless  they  have  been  first  submitted  to  and  approved  by  the 
commission.  The  amendment  does  not  stop  with  the  raising  of 
rates.  It  assumes,  first,  that  Congress,  through  the  commis- 
sion, shall  initiate  not  only  all  rates,  but  all  classifications,  all 
regulations,  and  all  practices.  In  the  bill  we  have  conferred 
upon  the  commission  authority  to  make  an  Investigation  of  all 
these  matters  and  to  enter  and  enforce  orders  against  the  rail- 
road companies.  But  to  say  by  law  that  a  railroad  comjiany, 
in  connection  with  a  shipper,  shall  agree  to  no  regulation  or  no 
practice  until  it  has  first  been  approved  by  the  commission  is 
to  say  that  the  entire  law  will  not  work. 

I  have  frequently  stated  the  nunil)er  of  schedules  filed  with 
the  commission  amounts  to  over  500  during  a  day.  A  large 
number  of  them  affect  regulations  and  practices.  Most  of  these 
new  schedules  are  filed  for  the  benefit  of  the  8hii»|.ers  along 
the  lines  of  road,  at  their  request.  In  accordance  with  thi-Ir 
wish.  Now,  if  we  say  these  regulations  shall  not  go  Into  effect 
until  approved  by  the  commission,  you  either  say  that  thoy 
never  will  go  Into  effect  or  that  the  approval  Is  by  rubber  stamp. 

Mr.  HITCHCOCK.  Mr.  Chalruiau,  will  the  gcutleman  permit 
me? 

Mr.  MAN-N.     I  will. 

Mr.  HITCHCOCK.  I  would  like  to  ask  the  gentleman  If  he 
does  not  think  It  would  be  very  easy  for  the  railroads  which 
propose  to  put  new  and  higher  rates  or  new  dassiUcations  Int^ 
effect  to  make  the  proper  showing?  With  all  their  facilities, 
would  they  not  find  It  easy  to  convince  the  commission  of  the 
Justice  of  any  reasonable  changes  they  propose  to  make?  My 
amendment  simply  places  the  burden  ui)on  the  railroads  In- 
stead of  on  the  people,  when  old  rates  of  long  standing  are  to 
be  raised. 

Mr.  MANN.  The  gentleman  Is  a  lightning  calculator.  We 
have  seen  that  demonstrated  on  the  floor  of  the  House;  but  I 
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doubt  whether  even  the  gentleman  from  Nrf)raska  could  pass 
upon  r»0  of  these  new  regulations  and  practices  in  a  day,  much 

less  000. 

Mr.  HITCHCOCK.  Let  me  ask  the  gentleman  if  he  does  not 
know  It  is  a  fact  that  these  unreasonable  increases,  extending 
over  a  very  wide  territory  in  the  western  country,  are  practi- 
cally done  simultaiuHjusly  and  as  parts  of  the  same  scheme? 

Mr.  MANN.  I  will  say  to  the  gentleman  I  am  in  favor  of 
having  the  railroad  rates  of  the  country  regulated,  and  I  be- 
lieve that  If  we  enact  this  law  Instead  of  spending  so  much 
time  on  amendments  like  this,  we  will  accomplish  something 
In  the  nature  of  relief.  The  objection  to  consider  this  bill 
to  morrow  c&rne  from  that  side  of  the  House,  and  most  of  the 
amendments  have  come  from  that  side  of  the  House.  I  want  to 
see  this  law  written  on  the  statute  books,  so  that  the  commis- 
sion shall  have  control  of  the  raising  of  these  rates.  [Loud 
applause  on  the  Republican  side.] 

Mr.  HITCHCOCK.  Does  not  the  gentleman  think  that,  pend- 
ing consideration  and  discussion,  we  should  preserve  the  pres- 
ent status  ou  that  which  existed  before  the  consideration  of  the 
bill  began? 

Mr.  MANN.  I  believe  that  a  provision  by  Congress  that 
rates,  regardless  of  whether  they  are  reasonable  or  not,  shall 
be  declared  unlawful  Is  unconstitutional,  and  the  gentleman 
knows  that  it  is  unconstitutional;  and  to  write  unconstitu- 
tional provisions  In  this  sort  of  bill — plainly  xmconstitutional — 
for  i>oIltlcal  effect.  Is  not  according  to  my  idea  of  good  legia- 
lation.     |I»ud  applause.] 

Mr.  HITCHCOCK.  But,  Mr.  Chairman,  does  the  gentleman 
undertake  to  sjiy  that  the  rates  which  the  railroads  themselves 
have  had  in  effect  before  tiie  conskleratlon  of  this  bill  began 
were  Illegal  or  unreasonable?  The  companies  have  been  pay- 
ing dividends  under  them. 

Mr.  MANN.  That  depends  upon  the  circtimstances.  Each 
cas«'  has  to  be  determlneil  for  itsiMf. 

'ihe  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
All  time  has  expire<l. 

-Mr.  UNDERWOOD.  Mr.  Chairman,  I  desire  to  move  to 
strike  out  the  last  word. 

The  CHAIRMAN.  But  debate  has  been  closed.  [Cries  of 
*•  Regular  ordpr !  "] 

.Mr.  UNDERWOOD.  Has  there  been  an  agreement  to  close 
deimte? 

The  CHAIRMAN.  An  agreement  has  been  made  to  close 
dftiate.  The  time  Is  exbausteil ;  there  Is  only  one  amendment 
I»en<ling,  and  that  Is  to  an  entire  section.  The  question  recurs 
on  the  amendment  projiosed  by  the  gentleman  from  Nebraska. 

The  question  was  taken,  anil  the  Chairman  announced  that 
the  noes  «HMne<l  to  have  it. 

.Mr.  urmiCOCK.     I  will  have  a  division,  Mr.  Chairman. 

'ihe  committee  divide<l:  and  there  were— ayes  53,  noes  105. 

So  the  amendment  was  rejected. 

MESSAGE   rtOM   THE   SENATE. 

Tlie  committee  Informally  rose;  and  Mr.  LomrxsrACCB  bar- 
ing taken  the  chair  as  Si>eaker  pro  toujiH)re,  a  mossMge  from 
the  Senate,  by  Mr.  Crockett,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amendment  bill  of  the  follow- 
ing title: 

II.  R.  0107.  An  act  for  the  relief  of  Reed  B.  Granger. 

The  messiige  also  aunouDce<l  that  the  Semite  had  agreed  to 
the  rei>ort  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  llonses  on  the  amendments  of  the  Senate  to 
the  bill  (II.  R.  144C4)  making  approjiriatlons  to  provide  for 
the- exjienses  of  the  government  of  the  District  of  Columbia  for 
the  fiscal  ye:ir  ending  June  30.  1911,  and  for  other  purposes, 
and  had  still  further  insisted  upon  its  amendment  No.  75. 

RAILROAD  BATE  BILL. 

The  committ»>e  resnmed  Its  session. 

The  Clerk  read  as  follows: 

Bf.c.  8.  That  section  6  of  said  art  to  rfe»ilat<»  comrorrce,  as  hereto- 
fore amended.  I*  hereby  now  amended  by  adding  three  new  paragraphs 
•t  the  end  tlwreof,  as  follows  : 

"  In  case  of  f.iilure  o>-  rrfusai  on  the  part  of  any  csrrler,  receiver. 
or  trustee  to  comply  with  the  t>>rm8  of  any  regulation  adopted  and 
proiiiulgHted  or  anr  order  made  by  the  commission  under  tbe  pro- 
visions of  thbi  s.rti'on,  such  carrier,  recpiT«-r.  or  trustee  shall  be  liable 
to  a  i>enaity  of  f.'oO  for  each  such  offense,  and  1 2a  for  each  and  every 
day  of  the  continuance  of  si'oh  offense,  which  shall  accrue  to  the  T'nited 
Btates  and  may  be  recovered  in  a  civil  action  brought  by  the  United 
Btat»>8. 

"  If  any  common  carrier  subject  to  this  act,  after  written  request 
inai>  upon  the  agent  of  such  carrlpr  herolnaftor  in  this  section  referred 
to  t>y  any  p«»r«<>n  or  company  for  a  written  st.niement  of  the  rate  or 
chares  appllcaMe  to  a  described  shipment  between  stated  places  under 
tbe  schedules  or  tariffs  to  which  such  carrier  is  a  party,  shall  refuse 
or  omit  to  give  such  written  statement  within  a  reasonnble  time,  or 
fh.ill  misstate  in  writing  the  appHcaHe  rate,  and  if  the  person  or  com- 
pany raaJctng  such  re<iuest  suffers  damagt  in  comicqijence  of  such  refusal 


or  omission  or  in  consequence  of  the  misstatement  of  the  rate,  either 
through  malclng  the  shipment  over  a  lino  or  route  for  which  the  proper 
rate  ia  higher  than  the  rate  over  au(vther  aTallable  line  or  route,  or 
through  entering  into  any  sale  or  other  contract  w^hereunder  such 
person  or  company  obligates  himself  or  itself  to  make  snch  shipment 
of  freight  at  his  or  Its  cost,  then  tbe  said  carrier  sh.ill  be  liable  to  a 
penalty  of  J250,  which  shall  accrue  to  the  fnlfed  States  and  may  be 
recovered  In  a  civil  action  brought  by  the  United  St.atcs. 

'•  It  shall  be  the  duty  of  every  such  common  carrier  to  keep  at  all 
times  conspicuously  posted  in  every  st.itlon  where  frelKbt  Is  re.-elved 
for  transportation  the  name  of  an  a;;ent  resident  In  tlie  city,  village, 
or  town  where  such  station  is  located,  to  whom  application  may  l»e 
made  for  the  Information  by  this  section  required  to  be  furnished  on 
written  request ;  and  in  case  any  carrier  shall  fail  at  any  time  to  have 
such  name  so  posted  In  any  station,  it  shall  be  suff.cient  to  address  sueh 
request  in  substantially  the  following  form:  'The  Station  Agent  of  the 

Company   at   Station,'    tcirether   with    the   name   of   the 

proper  post  office,  inserting  the  name  of  the  carrier  company  and  of  the 
stattcyt  in  the  hlanks,  and  to  serve  the  same  by  depositing  the  retjue»t 
so  addressed,  with  postage  thereon  prepaid,  in  any  post  office." 

Mr,  MANN.    Mr.  Chairman,  I  offer  a  committee  amendment 
The  CILVIRMAN.    The  gentleman  from  Illinois  offers  a  c<.»m- 
mlttee  amendment,  which  the  Clerk  will  reiwrt 
The  Clerk  read  as  follows: 

Amend  page  55.  line  3,  by  striking  out  "  three "  and  ln>»4>rting 
"  four,"  and  Inserting,  after  the  word  "  follows,"  at  the  end  of  line  o, 
the  following : 

"  The  commission  may  reject  and  reftise  to  file  any  schedule  thnt  Is 
tendered  for  filing  which  does  not  provide  and  nlve  lawful  notice  of  lis 
effective  date,  or  which  fails  to  conform   to  any   regulation   prescrlU'd 
br  the  commission  under  this  section,  and  any  scttedule  so  rejected  by  . 
the  commUsion  shall  be  void  and  its  use  shall  be  unlawful." 

Mr.  MANN.  Mr.  Chairman,  that  is  an  amendment  requeste»l 
by  the  Interstate  Commerce  Commlsison  in  view  of  a  recent 
court  decision,  and  I  ask  leave  to  insert^  in  the  Recoiu>  a  letter 
of  the^ chairman  of  the  commission  in  reference  to  it. 

The  CHAIRMAN.  If  there  be  no  objection,  leave  to  insert 
the  matter  Indicated  will  be  granted. 

There  was  no  obje^'tion. 

The  letter  referred  to  is  as  follows : 

IXTEESTATg  COMMrRCB   CoMMTaSIOX. 

Wathimffton,  April  tS,  1910. 
Hon.  James  R.  Ma!«!», 

Chairman  Committee  nn  Interstate  an4  Foreign  Cnmmeree, 

HoMfe  of  liepresentatires,  M'atkiHffton,  /).  C. 

Deas  Mr.  Manx  :  Judge  Ritchie,  in  the  district  court  of  the  State  of 
Utah,  in  Oregon  Short  Line  Ralli-oa<i  v.  Consolidated  Wagon  and  Ma- 
chine rom|)any,  has  Just  handed  down  a  decision  in  which  it  is  held. 
In  substance,  that  the  commission  rejected  a  sehodule  for  Insnfflcient 
cause,  and  bv  implication  that  it  h.is  no  authorltv  in  law  to  refuse  to 
file  any  tariff  tendered  for  filing.  This  case  rested  upon  the  Interpreta- 
tion of  that  part  of  section  0  of  the  eiisting  statute  which  read*  as 
follows  : 

"  The  commission  may  determine  and  prescril>e  the  form  In  which 
the  schedules  required  by  this  wctlon  to  be  kept  open  to  public  inspec- 
tion shall  be  prepared  and  arranged,  and  may  change  the  .form  from 
time  to  time  »s  snail  be  found  exixvllent." 

While  it  is  true  that  Judge  Bitchie  may  ultimately  be  rerersed  In  the 
higher  courts,  nevertheless  this  can  only  follow  litigation  which  un- 
doubtedly will  be  of  much  expense  and  considerable  length.  If  the  rail- 
roads insist  upon  the  contention  made  i>y  the  Orepon  Short  Line  in  this 
case,  that  the  eommission  can  reftise  to  aceept  a  schedule  for  filing  on 
only  ohe  ground,  to  wit,  that  the  schedule  is  not  in  the  form  prescribed 
by  'the  commission,  the  matter  is  one  of  sufficient  Importance  to  war- 
rant the  snegestlon  that  the  consideration  of  the  bills  now  pending 
before  Congress  inclnde  consideration  of  a  further  amendment  to  clearly 
define  the  riglit  of  the  commission  to  reject  schedules  for  cause,  and 
that  this  mav  be  ace.impllshfd  by  adding  to  section  0  of  the  act,  pace 
M,  line  21.  of  reported  bill,  after  the  words  "any  post-offlee  :  " 

"  The  commission  may  rejett  and  refuse  to  file  any  schedule  that  Is 
tendered  for  tiling  which  does  not  provide  ancl  give  lawful  notice  of  its 
effective  date  or  which  falls  to  conform  to  any  ne'ilatlon  prescribed  liy 
the  commission  under  this  seetlon.  and  any  seh<-diile  so  rejected  by  the 
commission  shall  Iw  void  and  Its  use  shall  be  unlawful." 

A  copv  of  the  decision  of  Jndce  Ritchie  is  in<'ione<l.  The  commission 
ventures  the.bope  that  the  matter  may  receive  favorable  attention  by 
the  Coneress.      With  all  sincere  and  cordial   regards, 

i'oors,  very  truly,  __  ^    , 

Hartix  a.  Kxapp,  Chairman. 


In  the  third  fvdirial  distrlrt  romrt  of  Utah,  in  nni  for  Sntt  Lnke  Covmtg. 

Oregon  Short  Line  Railroad  Company,  plaintiff,  r.  Consolidated  Wagon 

and  Machine  Company,  defendant.     No.   11309. 

The  plaintiff  as  a  common  carrier  transported  certain  shipments  of 
hay  from  Spencer,  Idaho,  to  Yellowstone,  Mont.  I>efeudnnt  paid  there- 
for at  the  rate  of  14  cents  per  hundred  pounds.  The  carrier  now  sues 
for  $152.78,  claiming  at  the  rate  of  19  cents  per  hundred  fixed,  as 
alleged,  by  the  tariff  filed  with  the  Interstate  Commerce  Commission. 
The  defendant  offered  to  prove  that  the  carriers  agent  at  Spencer,  tiie 
point  of  shipment,  quoted  the  It  cent  rate  and  re«e|ved  and  forwarded 
the  shipment  at  that  rate.  An  ob^H-tlon  to  this  tender  as  Incompefent 
was  sustained.  Afterward.'*  the  general  manager  of  the  defendant  testi- 
fied that  upon  inquiry  being  made  the  seneral  frel;:ht  agent  of  the  car- 
rier in  Salt  Lake  City-  and  other  agents  "  down  right  along  the  line  " 
indorsed  the  14  cent  rate.  _  ,.„.,.,   ^ 

Certain  tariff  sheets  of  the  Orejron  Short  Line  Railroad  Company. 
Exhibits  1,  2,  and  3,  were  offereil  In  evidence,  and  It  is  admitted  that 
the  rate  in  question  on  hav  de<liMed  from  these  tariffs  Is  li>  cents  per 
hundred  from  Spenter.  Idaho,  to  Yellowstone.  Mont. 

It  Is  proven  that  the  tariff  sheets  were  properly  posted,  as  required 
by  the  interstate  commerce  act  and  by  the  regulations  of  the  Interstate 
Commerce  Commission.  ..   ^  ..     ...       i.i_.i»  »_  ^k- 

The  tariff  In  question  ^Exhibit  3)  was  mailed  by  the  plaintiff  to  the 
Interstatt    Commerce    Commission    uudtrr   date    of   June    1-,    Ivoa.      ii 
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reacbfd  th^  office  of  tb«  secretary  of  the  commlsaion  Jane  15,  190S,  and 
was  utar-ped  as  follows: 

"  Kerei\«><i  Interstate  Commerce  Commission,  82818,  Jane  15,  1908. 
DiTlslon  of  Rates  and  Transportation." 

ifn  June  I'l'  It  was  Inclosed  for  remalling  to  the  defendant,  accom- 
panied by  the  following  letter : 

lNT«B8TATK  COMMEBCB  CoMMISSIOX, 

DiTisio.Y  or  Ratss  axd  luxusPvurxrio^, 

^^a^hington. 
Mr.  J.  A.  Rimts. 

Ofneral  t'reiaht  Agent,  Oregon  Short  Line  Railroad, 

Salt  Lake  City,  Vtah. 

Peah  8ii  :  On  Jane  15,t  1908.  tbe  commission  received  for  filing  copy 
of  your  I.  C.  C.  No.  1464.  canceling  I.  C.  C.  No.  1460,  bearing  the  fof- 
k)wini;  notice  on  the  title  pajre :  "  Shipments  to  be  accepted  only  at 
convenience  of  constrncflon  department."  In  this  connection  your 
attention  Is  directed  to  special  circular  No.  6,  which  provides  that  the 
Incorporation  of  tariff  rules  which  make  the  application  of  the  rates  or 
fans  uncertain  is  prohibited,  and  it  further  provides  that  tariffs  issued 
■ub«<Niuent  to  January  15,  UM)8,  must  not  contain  any  such  rules. 
Falling  to  meet  such  requirements,  tbe  schedule  in  question  la  herewith 
retHrn»>d. 

It  further  appears  that  your  I.  C.  C.  No.  1460  was  returned  as  illegal 
June  17.  iyo.s,  and  therefore  ahould  not  be  referred  to  as  canceled  in 
view  of  the  provisions  of  rule  14,  tariff  circular  No.  15 — A,  annotated 
'•  rejected  schedules," 

It  further  appears  that  your  I.  C.  C.  No.  1460  was  rejected  because 
It  contained  the  notation  objected  to  In  your  I.  C.  C.  No.  1464. 
Yours,  truly, 

J.  M.  JoN'CS,  Ik  Charge  of  Tariff t. 
L. 

(Inclocnre:  82818.  e-l&-08.  (Bearing  stamp)  Oregon  Short  Line 
Railroad  Company.  Received  June  29,  1908,  General  Iteight  Depart- 
ment, Salt  Lake  City,  Utah.) 

This  communication,  with  the  returned  tariff  schedule,  was  received 
by  the  plaintiff  company  June  26,  190>*.  This  Is  the  tariff  relied  on  by 
the  plaintiff  to  support  Its  right  to  recover,  and  there  la  no  proof  of 
anv  other  being  put  in  force  afterwards. 

An  a!legation  in  the  complaint  that  the  19  cent  charge  was  reason- 
able, denied  In  the  answer  and  reiterated  In  the  reply,  can  not  be  con- 
sidered In  determining  the  Issues. 

The  iBterstiate  Commerce  Commission  Is.  br  the  Interstate  commerce 
act  and  Various  amendments  thereto,  clothed  with  exclusive  Jurisdic- 
tion to  determine  the  reasonableness  of  rates  In  the  first  Instance,  and 
neither  the  "courts  of  a  State  or  of  the  United  States  have  Jurisdiction 
to  pass  ujH»n  the  reasonableness  fif  a  rate  In  advance  of  action  thereon 
Iv  the  Interstate  <'ommerc«  Commission.  (Columbus  Iron  and  Steel 
Co.  r.  Kanawha  and  Michigan  Uy.  To.,  171  Fed.,  713.) 

The  defendant  allesraiion  is  that  the  carrier  through  Its  local  freight 
agent  at  the  point  of  shipment  a'-;reed  to  transport  the  hay  for  14 
cents,  and  that  the  defendant  purchased,  transported,  and  sold  the 
hay,  relying  upon  that  rate,  and  that  payment  of  a  greater  sum  would 
entail  loss  upon  tbe  defendant. 

The  objection  of  the  evidence  tendered  to  this  Issue  was  snstalned, 
although  the  statement  that  the  defendant's  general  manager  obtained 
a  verification  of  a  rate  from  the  plaintiff's  general  freight  agent  and 
others  was  received  without  objection. 

Such  a  statement  by  any  agent  of  the  carrier,  whether  a  general 
freight  agent  or  local  agent.  Is  nut  a  defense. 

The  Supreme  Court  of  the  United  States  several  times  has  passed 
ap<in  this  question.  Commenting  upon  two  previous  decisions  of  that 
court.  Mr.  Justice  White  says : 

"  In  Gulf.  Colorado  and  Santa  Fe  Railway  r.  Hafley  (158  U.  S..  98) 
the  facts  were  these :  A  rate  h.id  been  fixed  by  a  carrier  In  a  bill  of 
lading  for  an  interstate  shipment,  which  rate  was  less  than  that  estab- 
li.shcd  under  the  provisions  of  the  act  to  regulate  commerce.  Upon 
arrival  of  the  gf>ods  at  destination  the  carrier  refused  to  deliver  on 
tender  of  payment  of  the  bill  of  lading  rate,  and  demanded  payment 
of  and  collected  the  higher  established  schedule  rate.  For  so  doing 
the  carrier  was  proceeded  against  under  a  statute  of  the  State  of  Texas, 
lm|k<>sing  a  itenalty  u[K>n  a  carrier  for  charging  more  than  the  rate 
lixid  in  a  bill  of  ladinjr.  A  judgment  of  the  state  court  enforcing  the 
peualty  was  reversed,  upon  the  ground  that  the  state  statute,  as  ap- 
plied, was  repugnant  to  the  act  to  regulate  commerce,  the  court  uiylng 
(p.    lo-.')  : 

"  ■  The  carrier  can  not  obey  one  statute  without  sometimes  exposing 
Itself  to  the  penalties  prescrU>ed  by  the  other.  Take  the  case  before 
us.  If  In  disregard  of  the  joint  tariff  established  by  the  defendant 
and  the  St.  Louis  and  San  Francisco  Railway  Company  and  filed  with 
the  Interstate  Commerce  Commission  the  latter  company,  as  a  matter 
of  favoritism,  bad  Is.sued  this  bill  of  lading  at  a  rate  less  than  the 
tariff  rate,  both  the  defendant  company  and  Its  agent  would,  by  de- 
liverlnz  the  gixtds  upon  the  receipt  of  only  such  reduced  rate,  subject 
themselves  to  the  penalties  of  the  n.itional  law.  while,  on  the  other 
band.  If  the  tariff  rate  was  Insisted  upon,  then  the  corporation  w^ould 
become  liable  for  tbe  damai;»s  named  in  the  state  act.  In  case  of  such 
a  conflict  the  state  law  must  yield.' 

"In  Texas  and  PaciUc  Railway  Company  r.  Mugg  (202  U.  S..  242> 
the  facts  were  as  follows:  On  an  interstate  shipment  a  given  rate. 
less  than  the  lawful  schedule  rate,  was 'quoted  to  the  shipper  by  the 
agent  of  the  railroad  at  the  poiut  of  shipment.  On  the  arrival  of 
the  Koods  at  their  de-!tlnatlon  the  road  exacted  the  schedule  rate, 
whilst  the  shipper  Insisted  he  was  entitled  to  the  lower  and  quoted 
rate,  and  a  nx^overy  of  the  excess  collected  over  the  quoted  rate  was 
allowed  by  a  court  of  the  State  of  Texas.  Reversing  the  JudKment.  it 
was  here  held  that  the  rate  fixed  In  the  schedule  pursuant  to  the  act 
to  regulate  commerce  was  controlling,  that  it  was  bevond  the  power 
of  the  carrier  to  depart  from  such  rates  In  favor  of  any  shipper,  and 
that  the  erroneous  quotation  of  rates  made  by  the  agent  of  the'  rail- 
road did  not  Justify  recovery,  since  to  do  so  would  be  In  effect  enabling 
the  shipper,  whose  duty  it  was  to  ascertain  the  published  rate  to 
•ecTire  a  preference  over  other  shippers,  contrary  to  the  act  to  reiilate 
commerce.  " 

"  In  view  of  the  binding  effect  of  the  established  rates  upon  both  the 
carrier  and  the  shipper,  as  expounded  In  the  two  decisions  of  this 
court  Just  referred  to,  the  c«)ntentlon  now  made.  If  adopted  would 
necessitate  the  holding  that  a  cause  of  action  In  favor  of  a  'shipner 
arose  from  the  failure  of  the  carrier  to  make  an  agreement,  when  If 
the  agreement  had  been  made,  both  the  carrier  and  the  shipper  would 
have  been  guilty  of  a  criminal  offense  and  the  agreement  would  have 


been  so  absolutely  Told  as  to  be  Impossible  of  enforcement."  (Texas 
and  Pacific  Ry.  r.  Abileae  Oil  Co..  204  U.  8..  426.  444.) 

For  the  re.tsons  so  aptly  stated,  no  agent  of  the  company,  high  or 
low  In  authority,  can  fix  a  rate  by  quottut;  it  to  a  shipp«-r.  and  <  an  In 
no  way  bind  the  carrier  by  any  rei>resentation  he  may  make.  There- 
fore one  proposing  to  ship  over  the  carrier's  road  is  not  justified  in  re- 
lying upon  any  such  representation. 

A  given  rate  is  fixed  by  a  carrier  by  filing  with  the  commission  a 
schedule  showing  the  rate.  There  is  apparently  no  dispute  here  that 
when  a  lawful  schedule  of  rate  is  "  filed  "  and  published  as  provided 
in  the  act  the  rate  is  in  force  thirty  days  after  the  filing. 

I.XTEaSTATE   CUAIUEBCC  ACT,    SKCTIOX   6. 

A  tariff  of  rates  of  which  schedules  have  been  filed  by  a  carrier  with' 
the  Interstate  Commerce  Commission  and  also  with  Its  freight  agents 
is  in  force  and  operative,  although  the  copies  thereof  may  not  have 
been  poste.l  in   the  carrier's  depots  as  required  bv  the  act. 

Such  posting  is  not  a  tondition  precolent  to"  the  establishment  of 
the  rates,  but  a  provision  for  affording  facilltiofl  to  the  public  for  ascer- 
taining the  rates  actually  in  force.  (Texas  and  Pacific  Ry.  Co  r.  Cisco 
Oil   Mill.   1'04    U.   8..   449.)  .        ■c  «.« 

The  next  question  Is  what  constitutes  a  "filing."  and  that  In  turn 
depends  upon  the  extent  of  the  nower  of  the  Interstate  Commerce 
Commission  to  reject  a  schedule  of  rates,  and  then  whether  the  facta 
in   this  case  show  that  such  power  was  exercised. 

The  plaintiffs  contention  in  this  regard  is  (bearing  In  mind  that  the 
proof  shows  tbe  filing  with  Its  own  freight  agents  and  the  |>ostiiig  In 
the  stations)  that  the  schedules  in  question  having  Iteen  actually  re- 
ceived at  the  ofllce  of  the  Interstate  Commerce  Cunimisslon  were,  in 
contemplation   of  law,    filed. 

The    defendant's    contentions    are: 

1.  That  the  si-heduie  In  question,  upon  Its  receipt  at  the  oflflce  of 
the  commission,  was  examined  and  rejected  for  defective  form  and  was 
therefore  unlawful. 

2.  That  the  Interstate  Commerce  Commission  had  a  right,  under 
the  eeneral  power  conferred  upon  it.  to  reject  the  tariff  or  schi-^luie  iu 
question  and  to  refuse  to  place  It  on  file  in  the  commission's  ofilce. 

3.  That  without  such  authority  it  would  be  impossible  for  the 
commission  to  perform  the  duties  Imposed  upon  It  by  the-  provisions 
of  sections  6  and  12  of  the  Interstate  Commerce  Commission  act  as 
amended  and  in  force  at  the  time  tbe  schedule  in  question  was  offered 
for  tiling. 

The  evidence  shows  that  the  reason  alleged  by  the  clerk  of  the  com- 
mission who  returned  the  schedule  to  the  plaintiff  for  refusing  to  file 
It  was  that  these  words  appear  on  the  title-page,  to  wit :  "  Shipments 
to  be  accepted  only  at  convenience  of  construction  department.  ' 

The  deposition  of  Edward  A.  Moseloy.  the  secretary  of  the  commis- 
sion, in  siibHtance  states  that  as  a  reason  for  rejecting  the  schedule,  and 
further  states  that  It  was  in  violation  of  the  requirements  or  order  of 
the  Interstate  Commerce  Commission,  referring  to  u  Special  Circular 
No.  6. 

The  provision  of  the  Interstate  Commerce  Commission  act  relied 
npoB  as  giving  power  to  the  commission  to  reject  a  schedule  of  rates 
for  the  reason  specified  is  found  in  section  6  of  the  act  in  the  following 
words : 

"  The  commission  may  determine  and  prescribe  the  form  In  which 
the  schedules  retpiired  by  this  section  n  be  kept  oix-n  to  public  inspec- 
tion shall  be  prepared  and  arranged  and  may  cii;inge  tbe  form  from 
time  to  time  as  shall  be  found  exuetllent." 

The  particular  regulation  which  was  thought  to  l*  violateil  appears 
to  be  that  part  of  Special  Circular  No.  6  referred  to  In  the  deposition 
and  attached  to  It.  which  reads  as  follows : 

"The  underlying  principle  of  the  commission's  tariff  rejiilatfons  Is 
that  the  statement  of  rates  and  fares  and  their  application  shall  be 
affirmative  and  definite;  and  the  incorporation  of  tariff  rules  which 
make  the  application  of  the  rates  or  fares  uncertain  is  prohihlted,  as 
is  also  any  method  of  stating  rates  or  fares  which   is  ambiguous  " 

It  Is  lieyond  question  and  is  conceded  that  the  commission  may  regu- 
late the  form  in  which  8Che<lules  are  to  be  preiiare«l.  but  it  is  denied  I'T 
the  plaintiff  that  such  regiilations  tan  go  inrther  than  that.  TLe 
plaintiff  contends  that  so  lonz  as  the  rate  itself  is  free  from  ani)>iguity 
and  uncertainty  and  its  application  is  athrmative  and  definite,  the  com- 
mission has  no  power  to  make  regulations  conceiuing  it  In  any  other 
respeit. 

it  Is  vital,  therefore,  to  ascertain  Just  what  the  limits  of  the  powers 
of  the  commission  are.  The  commission  and  Its  ofhcers  and  empluyees 
are  held  Just  as  strictly  to  the  powers  conferred  upon  them  by  the  act 
as  the  shipper  or  the  public.  They  <!in  not  enlarge  «»r  expand  its  provi- 
sions to  Include  powers  thotig'.it  desirnMe.  lietaiise  without  them  "It 
would  be  lmpossn)le  for  the  commission  to  perfiprm  the  duties  linpo.sed 
ujKin  It."  Amendments,  when  netKiiHl,  can  not  W  made  by  the  commis- 
sion, nor  by  the  courts,  but  by  the  le;;isl.itlvo  ix.wer  alone. 

The  evidence  in  this  case  shows  that  Yellowgtooe.  the  destln.itlon  of 
the  shipments  In  question,  was  on  wliat  is  c:)!led  the  Yellowstone 
branch,  which  was  then  in  process  of  c<justrncf!i.!i  and  w.-ts  not  com- 
pleted. Under  these  circumstances  the  <<>n<litiiin  that  shipments  were 
to  be  accepted  only  at  the  convenlen<-e  of  the  <onstructlon  depnrtnient 
was  a  reasonable  one.  It  is  conceivable  that  if  it  were  not.  tbeiilaintiff 
might  have  l>een  overwhelmed  with  s-liipnients  whldi.  If  It  v.ere  com- 
pelled to  carry,  would  unreasonably  del/.y  or  pr4>veiit  the  completion  of 
the  road  at  all.  There  w>is  no  uncertainty  aNi'it  the  amfiunt  to  he 
charged  for  the  shipments  In  question  :  no  iincerlalnty  as  to  its  appli- 
cation. The  only  uncertainty  was  wheilier  the  construction  depart- 
ment, consistently  with  pr..perly  carryin;.'  on  the  work  of  constr'uting 
the  road  and  hauling  materials  for  that  puriM>«i»*.  could  accept  freight 
from  shippers.  Tlie  concliibion  is  therefore  reached  that  It  was  Iwvond 
the  power  of  the  Interstate  Commerce  <'<jinniissi..u  to  reject  a  schedule 
for  the  sole  reason  that  It  contained  the  <lause  si'ite<l. 

It  appearing',  therefore,  that  the  scheihile  in  question  was  nctiinlly  re- 
ceived by  the  commission  and  ought  to  have  U*en  filiMl.  and  was  Im- 
properly rejected  by  It.  It  was  in  lecal  effect  file.!.  It  is  Irrelevant  to 
the  issues  to  discuss  what  would  be  the  effect  of  re'ejvlng.  without  form- 
ally filing,  an  unlawful  scheilule.  The  receipt  of  a  lawful  schedule 
lm|>o8ed  ui)on  the  commission  the  duty  of  tiling  U.  and  that  In  the  eve 
of  the  law  constituted  a  filing  Is  ampiv  ^upiM.it.vl  l,v  the  authorities 
(3  Words  and  Phrases,  2Tti4  :  .\nderson  s  Law  Iii<  tlon.'iry.  4.'i9    "  File") 

If  the  nature  of  a  schedule  tendered  were  sucii  that'll  re<iuired  the 
determination  of  the  commission  as  to  its  cliaracter,  the  p«jwer  of  the 
commission  manifestly  could  not  be  exercised  l,v  its  se<retary  much 
less  by  a  sulMirdinate  whose  powers   are  ministerial    merelv 

The  certificates.  Kxhibit  C.  attached  to  the  detx.sitlon  o/  Edward  A 
Mo-seley,  executed  »>y  the  secretary  of  the  Int.istate  Commerce  Com- 
mission, while  worthy  of  all  credit  as  to  its  st.item.'nts  of  fact  mani- 
festly can  have  no  force  so  far  as  the  defendant  seeks  to  dediice  any 


conclusions  of  law  from  the  matters  ^-t  forth.  The  »<.«<"|?<"°J8  of  fact 
not  involving  le,:al  conclusions,  are  unquestioned,  and  accord  with  all 
tlii>  other  eviden<*e  to  the  Hame  end.  ^         . 

aM.atLnlshi"  is  inflicted  upon  the  defendant  has  no  greater  foree 
thaii  in  otiier  casea  where  an  Individual  has  misconceived  a  principle 
of  law  and  acted  upon  the  misconception  to  his  detrlmeut. 

AM  ranger  visiti  a  farmer,  secures  his  jproml8s.>ry  note  upon  the 
promise  to  deliver  something  at  a  future  time ;  he  disappears  and  Is 
Lvn  no  more,  but  In  due  time  the  note  "In  the  hands  of  an  innocent 
DurcUaser  for  value,  who  has  obtained  It  in  the  usual  course  of  busi- 
nese  "  Is  presented  for  collection  and  the  farmer  must  pay  it,  because 
the  principle  of  the  law  merchant  requiring  that  the  holder  of  nego- 
tUMe  pat»er  un.ler  such  clrcumstames  must  be  orotected  overcomes 
any   plea  of  the  Injustice  to   the   Individual,  yet  the  injustice   to   him 

*  S.V''1n*"tliis  cnse  the  necesaity  of  making  carriers'  rates  absolutelv 
certain,  beyond  the  |K>wer  of  change  by  any  subterfuge  has,  accord- 
ing to  the  highest  court  In  the  laud,  fixed  the  principle  wTilch  must 
be  controlling  here.  _     ,  ,       .       »  i 

It  is  urged  bv  the  defendant  that  the  nlalntlff,  the  carrier.  Is  estoppea 
or  In  some  manner  precluded  from  enforcing  this  rate  U-cause  of  its 
conduct  In  taliing  no  further  step  after  the  schedule  was  returned  from 
the  office  of  the  clerk  of  the  Interstate  Commt  rce  Commission  to  see 
that  it  was  kept  on  file  there.  If  sucli  conduct  on  the  part  of  the  car- 
rier wore  permitted  to  affect  a  schedule  once  filed,  that  would  as  plainly 
be  a  violation  ot  thv*  act  as  any  other  means  of  avoiding  the  force  of  a 
rate  once  fixed.  But  tbe  interstate-commerce  act  prescribes  how 
changes  Bh.ill  be  mude.     Section  6.  paragraph  3.  reads: 

"  .No  chanire  shall  be  made  in  the  rates,  fans,  and  c^argeg  or  Joint 
ratei  fares,  and  cliarges  which  have  been  filed  and  puMished  by  any 
common  carrier  in  compil.nnce  with  the  requirements  of  this  section,  ex- 
cept after  thirty  davs'  notice  to  the  commi.sslon  and  to  tbe  public  pub- 
lished as  aforesaid,"'  el 


The  United  States  attorney  for  the  district  of  Utah,  having  been  en- 
tered ns  attorney  for  the  defendant  without  objection  and  having 
staled  the  reasons  urged  In  support  of  the  powers  of  the  Interstate 
Commerce  Commission,  and  having  argued  the  inatter  full.v  as  attorney 
for  the  defendant  and  given  the  court  the  benefit  of  his  views  as  fully 
as  though  he  bad  ai)|>.'ared  formally  for  the  Interstate  C  oniinorce  Com- 
mission; and  having  thus  ac-complished  every  purp<>se  that  his  special 
appearance  for  the  commission  would  have  ejected,  and  the  practice 
of  such  special  appearances  being  apparently  without  any  warrant  In 
anv  statute  or  ru  e  of  practice  as  pointed  out  In  the  case  of  Brooks  r 
The  Southern  I'aclfic  (^ompany  (14S  Fed..  086),  there  is  no  practical 
eiid  to  be  gained  by  making  anotlicr  doubtful  precedent  up<jn  such  an 

application.  ...  .     ,      ^i.       ,  i  »•«• 

Findings  and  Judgment  wUl  be  for  the  plaintiff. 

Mr.  UNDERWOOD.  Mr.  Ch.nlnuan,  I  was  very  mach  Rtir- 
pri«txl  a  few  nnuutes  aso  to  hour  the  gentlenmn  from  Illinois 
TMr.  M-\NN]  say  that  this  side  of  the  House  had  consumed 
nio.st  of  the  time  in  the  consideration  of  this  bill  and  that  it 
was  resix)usil>le  for  the  bill  not  l>eing  considered  tomorrow.  I 
am  resiKinsihIe  fcr  the  bill  not  beinp  considered  to-morrow,  and 
I  am  perfe«'tly  willing  to  assume  tliat  reKp<»nsibility.  A  number 
of  months  ago.  in  order  that  the  business  of  the  Members 
could  be  transacted,  and  that  every  man  in  this  House  might 
have  an  equal  opi>ortunity  for  the  consideration  of  the  bills  that 
his  constituency  were  interested  in.  this  House  amended  and 
chang«»d  the  rules  so  that  the  calendar  would  be  called,  and  the 
pers.i!ial  busimssjof  Members  might  bo  attended  to. 

Kver  since  I  h.f\e  been  in  Congress,  under  a  Republican  ma- 
lority  it  has  beeri  the  desire  of  the  small  coterie  that  controlled 
the  Ropublican  pirtv  to  dictate  to  the  membership  uf  the  House 
what  business  slouid  be  considered  here,  and  it  has  only  been 
within  the  time  of  the  Sixty-first  Congres.<?  that  the  yoke  of  that 
dictutorshlp  has  been  thrown  off.  One  of  the  ways  in  which 
the  Members,  under  the  amended  rules,  have  been  given  the 
opportunity  to  piss  the  legislation  which  their  constituents  de- 
sired them  to  en;K-t  into  law  was  the  e.'stabUshment  of  calendar 
Wednesday,  whieh  forced  the  consideration  of  bills  on  the  cal- 
endnr.  and  I  was  only  exercising  the  right  that  the  rules 
prescribe  for  the  orderly  transaction  of  business  when  I  objected 
to  the  request  of  the  gi-ntlenian  from  Illinois  to  postiwne  the  call 
of  the  calendar  tomorrow. 

Mr.  NEEDHAM.  Mr.  Cliairman.  if  the  gentleman  will  yield, 
I  should  like  to  tisk  him  If  he  voted  for  calendar  Weilnes<lay. 

Mr.  UNDERWOOD.  I  did  not  vote  for  calendar  Wednesday, 
because  I  was  fighting  for  a  greater  reform  at  that  time,  and 
the  question  was  presented  in  such  a  way  that  I  would  have 
hwn  compelled  to  vote  against  curbing  the  power  of  the 
Speaker  If  I  voted  for  calendar  Wedneday.  I  stated  then 
th:it  calendar  Wednesday  was  a  step  In  the  right  direction.  I 
state  It  now.  | Applause.]  But  I  wanted  to  eliminate  the 
power  of  the  Speaker  to  veto  legislation,  and  this  House  has 
sin.e  that  time  e  Imiuated  that  power  by  electing  its  own  Com- 
mittee on  Rules.  [Applause.]  I  say  it  does  not  lie  In  the 
mouth  of  the  gentleman  from  Illinois  to  criticise  this  House 
or  any  Member  of  it  for  enforcing  the  rules  of  the  House. 
The  rules  prescribe  that  the  Il»)use  shall  not  consider  this  bill 
to-morrow.  The  gentleman  wanted  to  violate  the  rules  by 
unanimous  consent.  I  say  there  are  bills  on  the  calendar  that 
Bhotild  be  considered  to-morr<>w  that  are  of  more  imjwrtance 
to  the  i)e<»ple  of  the  Tuite<l  States  than  the  bill  we  are  con- 
Biderlng  to-day  [applause],  and  their  consideration  ought  not 
to  iHf  delaj-tHl  on  aox>unt  of  this  bill.  More  than  that,  as  to 
tlie  delays  that  the  gentleman  from  Illinois  complains  of,  I 


want  to  call  his  attention  to  the  fact  that  a  large  percentage  of 
the  amendments  that  have  been  offered  to  this  bill  that  he 
complains  have  caused  the  delay  have  l>een  adopted  by  a 
majority  of  the  members  of  this  committee,  and  it  is  not  the 
meml»ership  of  this  commlttt»e  that  has  tielayed  the  passage  of 
the  bill,  but  it  Is  the  lmperf»'Ctions  of  the  bill  as  it  was  reiH>rted 
by  the  Interstate  and  Foreign  Commerce  Committee  that  have 
caused  the  delav.     [Applause.] 

The  CHAIRMAN.  The  question  recurs  on  the  amendment 
offered  by  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  nimMidment  was  agree«l  to. 
Mr.  KAHN.     Mr.  Chairman.  I  offer  the  following  amendment 
The  Clerk  read  as  follows: 

On  page  56,  line  21,  after  the  word  "  post-office,"  add  a  new  para- 
graph to  read  as  follows: 

"  In  the  publication  of  rates,  fares,  and  charges  by  common  carriers 
subject  to  the  provisions  of  this  act,  applying  to  the  transportation  of 
passengers  or  property  from  any  place  In  the  United  States  to  a  foreign 
country,  such  common  carriers  may  publish  the  total  rate,  fare,  or 
charge  as  a  unit  from  origin  to  destination,  and  such  publication  shall 
be  deemed  a  sufficient  compliance  with  the  re<iuirements  of  this  act  In 
respect  to  publication,  so  far  as  the  transportation  above  mentioned  is 
concerned." 

Mr.  KAHN.  Mr.  Chairman,  the  puriwse  of  this  amendment 
Is  to  allow  the  through  rates  Iwtween  an  Ameriwrn  ct»nimunity 
and  a  foreign  port  to  be  published  without  publishing  separately 
the  railroad's  siiare  of  the  rate.  This  Is  in  line  with  the  iwlicy 
of  foreign  countries.  Germany,  which  owns  its  own  railroads, 
makes  a  si>eclal  rate  for  any  goods  that  are  intended  for  export 
puriH)ses.  The  sole  purpose  of  this  amendment  is  to  enable  the 
American  manufacturer  to  send  his  goods  abroad  to  meet  the 
manufactures  of  the  world  in  the  markets  of  tlie  world. 

Up  to  a  few  years  ago  there  was  a  large  quantity  of  American 
manufactured  goods  shipi»ed  to  liie  Orient  under  conditions  that 
prevailed  up  to  that  time.  The  railroads  were  allowed  to  pub- 
lish a  through  rate,  just  as  is  provided  by  my  amendment. 
Afterwards  the  Interstate  Commerce  Commission  laid  down  a 
rule  that  the  railroads  must  publish  their  iwrtlou  of  the  freight 
separately. 

Mr.  HINSUAW.     Will  the  p'ntleman  yield? 
Mr.  KAHN.     I  have  only  five  minutes,  but  I  will  yield  to  the 
gentleman  for  a  question. 

Mr.   HINSHAW.     I  simply  want  to  ask  if  the  gentleman'g 
amendment  applies  to  import  as  well  as  to  export  rates. 

Mr.  KAHN.  No;  exclusively  to  export  rates.  As  I  was  say- 
ing, up  to  a  few  years  ago  there  was  a  very  large  class  t»f 
freight  carried  to  the  Orient  from  Pacific  coast  i>ort8.  because 
the  railroad  companies  did  not  have  to  publish  their  portion  of 
the  through  rate.  The  Interstate  Commerce  Commission  then 
held  that  the  railroad  rates  and  the  steamship  rates  must  Ite 
published  separately.  Immediately  all  the  railroads  in  the 
country  withdrew  the  special  rates  that  they  had  l>een  making 
for  these  goods  that  were  never  Intended  for  the  American 
market  but  were  sent  al»road,  and  the  consoqtience  has  t>een 
that  tbe  business  has  fallen  off  to  practically  nothing.  It  is 
believed  that  if  this  amendment  can  be  adopted  American  goo<l8 
will  again  find  a  r«idy  market  in  the  Orient.  Our  Tacific 
Oi^an  ix)rts  are  from  ten  to  twenty  days  nearer  the  consuming 
ports  of  Asia  than  are  the  exi>orting  i»orts  of  Europe.  At  the 
present  time  such  goods  as  are  sent  Into  oriental  markets  are 
carried  in  foreign  bottoms  exclusively.  There  Is  no  opportunity 
to  send  them  in  American  ships  because  there  are  practically 
no  American  ships  that  go  from  the  Atlantic  seaboards  to  the 
Orient.  The  goods  that  were  sent  under  the  old  arrangement 
went  across  the  continent  on  a  transcontinental  line  and 
were  shipi^ed  in  American  lK»ttoms  to  the  important  ports  of 
Asia  and  a  lucrative  business  was  built  up.  The  question  of 
prompt  delivery  and  low  freight  rates  are  Important  factors  in 
building  up  trade  abroad.  Under  the  old  conditions  our  manu- 
facturers and  producers  could  comi)ete  successfully  In  the  ori- 
ental markets.  At  present  we  have  lost  much  of  the  trade.  We 
hope,  therefore.  In  the  Interest  of  the  American  manufacturer 
and  the  American  producer.  In  order  that  he  may  again  make 
and  hold  his  market  in  the  Orient,  that  this  provision  may  be 
adopted  as  a  section  of  this  bill. 

Blr    MANN.    Mr.    Chairman.    I   move   that   debate   on    this 
amendment  and  all  amendments  to  the  section  be  closed  In  ten 
minutes. 
The  motion  w.v  agreed  to. 

Mr  KNOWI^\ND.  Mr.  Chairman,  I  desire  to  support  the 
amendment  of  my  colleague  from  California  [Mr.  KahnJ.  In 
this  connection  I  want  to  call  attention  to  the  fact  that  metii- 
bers  of  the  Interstate  Commerce  Commission  appreciate  fully 
the  advantages  and  necessity  of  securing  foreign  markets  for 
our  goods,  which  this  amendment  aims  to  do.  I ''^""^  J,'' 'I""/,® 
from  the  testimony  of  Mr.  Clements  before  the  House  Commit- 
tee of  Interstate  and  Foreign  Commerce: 
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Mr  Clemevts.  We  must  look  to  the  other  end  of  that  question  also, 
from  the  stamJpoInt  of  the  people  who  raise  great  crops  of  wheat  and 
corn  and  grain  and  cotton  in  the  Interior,  for  which  this  Ooverument 
Is  seeking  to  give  them  markets  abroad  as  well  as  at  home.  It  It  re- 
gard*^ by  many  as  a  great  advantage  to  this  country  at  large  that  our 
manufacturers  and  farm  producers  of  cotton  and  grain  and  all  these 
things  shall  be  able  to  get  rates  that  shall  put  them  Into  the  open 
markets  of  the  world  In  competition  with  other  countries  of  produc- 
tion for  the  surplus  produced  In  this  country :  and  while,  of  course,  the 
manufacturer  in  this  country  Insists  that  these  things  of  foreign  pro- 
duction ought  not  to  be  hauled  in  this  country  at  lower  rates  than  the 
domestic  rates,  the  producers  of  grain  in  the  Interior  d.-mand  ii  low 
export  rate  in  order  that  their  prrxlucts  may  compete  with  the  markets 
of  the  world  in  the  production  of  the  world.  ^       ^   ■  « 

I  have  not  anything  more  to  add  to  that  than  what  the  chairman  or 
the  commission  said  the  other  day.     It  is  a  great  big  question. 

I  want  also  to  quote  from  the  testimony  of  Commissioner 
Knapp,  chairman  of  the  Interstate  Commerce  Commission : 

Mr.  K.v.ipp.  That  Is  an  economic  question,  of  course,  and  goes  to  a 
question  of  public  n<jllcy.  I  have  only  that  opinion  which  a  fairly 
Intelligent  man  might  be  supposed  to  have.  It  does  not  Involve  any 
question  relating  to  the  present  law  or  any  law  that  Is  now  pendlug ; 
but  I  mean  this:  We  have  a  country  of  great  extent,  of  llmltle^»8  re- 
sources, with  a  most  energetic  and  enterprising  people;  we  have  highly 
organized  and  efficient  machinery  for  production,  which  means,  or 
ought  to  mean.  I  think,  that  for  some  time  to  come  we  should  produce 
more  In  the  I  nlted  States  than  will  be  consumed  In  the  United  States, 
and  It  Is  to  our  interest,  therefore,  to  reach  the  markets  In  foreign 
countries. 

We  have  examples  where  trade  with  the  Orient  has  been 
lost  to  the  United  States  through  the  ruling  of  the  Interstate 
Commerce  Conmiission  that  the  proportional  rates  on  export 
business  shall  be  published. 

This  claim  Is  made  by  those  who  are  thoroughly  familiar 
with  the  subject:  That  up  to  the  time  tM  Interstate  Commerce 
Commission  ruled  that  American  transcontinental  railroads 
should  publish  and  file  their  proportional  rates  on  export  busi- 
ness an  enormous  tonnage  had  been  built  up  and  moved  from 
the  manufacturing  centers  in  what  is  called  Mississippi,  Trunk 
Line,  and  Atlantic  coast  territory  to  the  Orient  via  the  Pacific 
coast  gateways;  that  the  tonnage  was  moved  on  competitive 
rates,  of  which  the  railroads  and  steamship  companies  each 
received  a  certain  proportion,  and  these  rates  were  competitive 
against  the  New  Yorli-Suez  all-water  route  or  the  German- 
United  Kingdom  all-water  route,  and  therefore  the  railroads 
were  compelled  to  accept  a  lesser  earning  as  their  proportion 
than  they  received  on  domestic  freight;  that  the  movement  of 
this  enormous  tonnage  via  the  Pacific  coast  gateways  stopped 
immediately  after  the  ruling  of  the  Interstate  Commerce  Com- 
mission requiring  the  transcontinental  railroads  to  publish 
their  proiMjrtional  rates,  for  the  reason  that  the  railroads  de- 
clined to  publish  those  rates  and  withdrew  their  proi>ortional 
export  rates  in  effect  with  the  traus-Pacific  carriers.  The 
domestic  rates  are  not  competitive  on  export  business,  and, 
used  In  connection  with  any  trans-Pacific  service,  makes  the 
rates  through  the  Pacific  coast  gateways  prohibitive,  In  con- 
sequence of  which  all  the  tonnage  now  moves  through  the 
Suez  and  from  European  ports,  and  solely  in  foreign  bottoms. 
In  order  that  this  trade  may  be  saved  to  the  United  States, 
I  sincerely  h<^»pe  that  the  amendment  of  my  colleague  from 
California  [Mr.  Kahs]  will  prevail.     [Applause.] 

Mr.  MANN.    I  do  not  think  anybody  need  worry  about  losing 
traffic  if  this  amendment  does  not  prevail.     While  it  is  asked 
for  by  the  Pacific  Mail  Steamship  Company  and  no  one  else, 
so  far  as  our  cjuimittee  is  informeti,  still  even  that  request  di^s 
not  seem  to  me  sufficient  to  endow  it  with  that  character  which 
will  lead  you  to  think  that  ail  foreign  traffic  will  cease  if  this 
amendment  is  not  agreed  to.     What  are  the  facts?     If  to-tlay 
you  are  shipping  gixxis  on  a  foreign  bill  of  lading  from  any 
point  in  the  United  States  to  any  foreign  country  not  adja- 
cent to  the  United   States,   the  interstate-commerce   law   does 
not    regulate   the   rates.     But   under   the   law    the    rates   be- 
tween the  point  of  shipment  to  port  of  transshipment  must  be 
publishtHl.     Supi»ose,  for  instance,  you  are  shipping  grain- from 
Chicago  to  IJverix)ol.  the  rate  is  made  as  the  common  carriers 
please  to  make  it.    That  rate  is  not  controlled  by  the  interstate- 
commerce  law.     It  can  be  made,  and  often  is  made,  for  less 
from   Chicago   to   Uiveriwol   than   it  is  from  Chica;:o   to  New 
York,  but  in  the  publication  of  the  rates  under  the  law  the 
rate  between  Chicago  and  New  York  as  part  of  this  through 
rate  must  l>e  published.     That  is  the  only  requirement.     Now, 
they  say  that  is  onerous;  that  they  ought  not  to  be  obliged 
to  publish  the  projwrtionate  rate  which  they  charge  between 
Chicago  and  New  York.     Why?    Because  they  claim  they  make 
the  rate  so  low  that  it  excites  opposition  on  the  part  of  the 
domestic  rate  payers.    If  they  want  to  make  a  rate  so  low  be- 
tween the  ix>ints  in  the  United  States  that  other  jieople  are 
put  on  notice  that  they  can  carry  the  goods  for  that  pri<"e,  and 
at  that  price  and  that  rate,  the  jKople  are  entitled  to  that 
notice.    They  are  entitled  to  know  at  what  rate  the  railroads 


are  carrying  this  foreign  freight  l)etween  the  points  in  the 
United  States,  not  because  the  commission  can  control  the  rate, 
which  they  can  not,  but  because  the  commission  or  the  i)eople 
who  pay  this  domestic  rate  may  have  an  opi)ortunity  to  know 
how  cheaply  the  railroads  can  carry  the  freight  and  still  claim 
they  are  making  a  profit  on  it.  That  is  all  there  is  to  it 
[Cries  of  Vote!"] 

The  CilAIKMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr.  K.\ii.\l. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemetl  to  have  it, 

Mr.  KAIIN.    Division.  Mr.  Chairman. 

The  committee  divided;  and  there  were — ayes  30,  noes  SI. 

So  tlie  amendment  was  rejected. 

Mr.  ADAMSON.  Mr.  Chairman,  I  move  that  the  connnittee 
do  now  rise. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  ADAMSON.     Division,  Mr.  Chairman. 

The  commiitiee  divid«Hl ;  and  there  weie — ayes  51,  noes  84. 

So  the  motion  was  rejected. 

The  CHAIRMAN.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  8a.  TTiat  section  10  of  said  act  to  regulate  commerce,  as  hereto- 
fore amended,  be  now  amended  so  as  to  read  as  follows  : 

"  Sec.  10.  That  any  common  carrier  subject  to  the  provisions  of  this 
act,  or,  whenever  such  common  carrier  Is  a  cori»oratlon,  any  director 
or  officer  thereof,  or  any  receiver,  trustee,  le«i?ee,  agent,  or  person  acting 
for  or  employed  by  such  cf»rporatlon,  who,  alone  or  with  any  other  cor- 
poration, company,  person,  or  party,  shall  willfully  do  or  cause  to  b« 
done,  or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter,  or 
thing  In  this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall 
aid  or  abet  therein,  or  shall  willfully  omit  or  fall  to  do  any  act.  mat- 
ter, or  thing  In  this  act  recjulred  to  be  done,  or  shall  cause  or  willingly 
suffer  or  permit  any  act,  matter,  or  thing  so  directed  or  required  by  this 
act  to  be  done  not  to  be  so  done,  or  shall  aid  or  abet  any  such  omission 
or  failure,  or  shall  be  guilty  of  any  infraction  of  this  act,  or  shall  aid 
or  al)et  therein,  shall  oe  deemed  guilty  of  a  misdemeanor,  and  shall, 
npon  conviction  thereof  In  any  district  court  of  the  Inited  States  wlthla 
the  Jurisdiction  of  which  such  offense  was  committed,  be  subject  to  a 
fine  of  not  to  exceed  |5,000  for  each  offense:  I'roiidcd,  That  If  the 
offense  for  which  any  person  shall  be  convicted  as  aforesaid  shall  he 
an  unlawful  discrimination  In  rates,  fares,  or  charges  for  the  transpor- 
tation of  passengers  or  property,  such  person  shall.  In  addition  to  the 
fine  hereinbefore  provided  for,  l>c  liable  to  Imprisonment  in  the  iM-niten- 
tiary  for  a  term  of  not  exceeding  two  years,  or  both  such  fine  and 
Imprisonment,  in  the  discretion  of  the  court. 

"Any  common  carrier  subject  to  the  provisions  of  this  act,  or.  when- 
ever such  common  carrier  Is  a  corporation,  any  officer  or  agent  thereof, 
or  any  person  acting  for  or  employed  bv  such  cor|M>ration,  who,  by 
means  of  false  billing,  false  clas.slncatlon,  false  weighing,  or  false  report 
of  weight,  or  by  any  other  device  or  means,  shall  knowingly  and  will- 
fully assist,  or  shall  willingly  suffer  or  |>ermlt,  any  person  or  persons 
to  obtain  transportation  for  property  at  less  than  the  regular  rates  then 
established  and  In  force  on  the  line  of  transportation  of  such  commoa 
carrier,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof  In  any  court  of  the  Inited  States  oMcompetent  jurisdic- 
tion within  the  district  In  which  such  offense  was  orTmmltted,  be  subject 
to  a  line  of  not  exceeding  |5,(X)0.  or  Imprisonment  In  the  penlteutlary 
for  a  term  of  not  exceeding  two  years,  or  lx)th,  In  the  discretion  of  tb« 
court,  for  each  offense. 

"Any  person,  corporation,  or  company,  or  any  agent  or  officer  thereof, 
who  shall  deliver  property  for  transportation  to  any  common  « arrler 
subject  to  the  provisions  of  this  act.  or  for  whom,  as"  consignor  or  con- 
signee, any  such  carrier  shall  transport  property,  who  shall  knowingly 
and  willfully,  directly  or  indirectly,  himself  or  bv  employee,  agent, 
officer,  or  otherwise,  by  false  billing,  false  classltlcation,  false  weighing, 
false  representation  of  the  contents  of  the  package  or  the  substance  of 
the  property,  false  report  of  weight,  false  statement,  or  by  anv  other 
device  or  means,  whether  with  or  without  the  consent  or  connivance  of 
the  carrier.  Its  agent,  or  officer,  obtain  transportation  for  such  prop- 
erty at  less  than  the  regular  rates  then  established  and  In  force  on  the 
line  of  transportation,  or  who  shall  knowingly  and  willfullv.  directly 
or  indirectly,  himself  or  by  employee,  agent,  officer,  or  otherwise,  ijy 
false  statement  or  representation  as  to  cost,  value,  nature,  or  extent 
of  Injury,  or  by  the  use  of  any  false  Mil,  bill  of  lading,  receipt,  voucber, 
roll,  account,  claim,  certitlcate,  affidavit,  or  deposition,  knowing  the 
same  to  l)e  false,  fictitious,  or  fraudulent,  or  to  contain  anv  false, 
fictitious,  or  fraudulent  statement,  or  entry,  obtain  any  allowance, 
refund,  or  payment  for  damage  or  otherwise  in  connection  with  or 
growing  out  of  the  transportation  of  or  agreement  to  transport  such 
property,  whether  with  or  without  the  consent  or  connivance  of  the 
carrier,  whereby  the  comnensatlon  of  such  carrier  for  such  transjM^r- 
tatlon,  either  l>efore  or  after  payment,  shall  in  fact  be  made  less  than 
the  regular  rates  then  estnlillshed  and  In  force  on  the  line  of  trans- 
portation, shall  be  deemed  guilty  of  fraud,  which  Is  hereby  declared  to 
be  a  mls<lemeanor,  and  shall,  upon  conviction  thereof  In  anv  coint  of 
the  T'nited  States  of  com|wtent  Jurisdiction  within  the  district  la 
which  such  offense  was  wholly  or  In  part  committed,  be  subject  for 
each  offense  to  a  fine  of  not  exceeding  Ji.'i.OOO.  or  imprisonment  in  the 
penitentiary  for  a  term  of  not  exceeding  two  years,  or  lH)th.  In  the 
discretion  of  the  court :  Provided,  That  the  penalty  of  Imprisonment 
shall  not  apply  to  artificial  persons. 

••  If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation 
or  company,  shall,  by  payment  of  money  or  other  thing  of  value,  solici- 
tation, or  otherwise,  induce  any  common  carrier  subject  to  the  provi- 
sions of  this  act,  or  any  of  Its  officers  or  agents,  to  discriminate  un- 
justly In  his.  Its,  or  their  favor  as  against  any  other  consignor  or  con- 
signee In  the  transportation  of  prot>erty.  or  shall  aid  or  abet  anv  com- 
mon carrier  In  any  such  unjust  discrimination,  such  person  or  snch 
officer  or  agent  of  such  corporation  or  company  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof  In  any  court  of 
the  United  States  of  competent  jurisdiction  within  the  district  in  which 
such  offense  was  committed,  be  s»ib(ect  to  a  fine  of  not  exceeding 
13,000,  or  imprisonment  In  the  penitentiary  for  a  term  of  not  exceed- 
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Inr  two  rears  or  both,  in  the  discreUon  of  the  conrt,  for  each  offense . 
L^^  .n«.h  iKM-'son  ^wratlon,  or  company  shall  also,  together  with 
«ld  comracn«?rle^T  liable  Joint Iv  or  Severally,  In  an  action  to  be 
KouiThtbranro^nsirnor  or  conslgi.ee  discriminated  against  in  any 
St  of  the  l^nlbd  States  of  competent  Jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom." 

Mr.  MANN.     Mr.  Chairman,  I  move  that  the  committee  do 

now  rise. 

The  motion  was  agreeti  to.  . 

Acconlinglv  the  committee  rose ;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Bennet  of  New  York.  Chairman  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Luion,  re- 
ported that  that  connnittee  had  had  under  consideration  the 
bill  U.  R.  17530,  and  hud  come  to  no  resolution  thereon. 

BUREAU  or    MINES. 

The  SPEAKER  laid  before  the  House  the  bill  (II.  R.  13915) 
to  establish  in  the  l>epartmcnt  of  the  Interior  a  bureau  of 
min<*s,  with  Senate  amendments. 

The  StMiate  amendnjents  were  read. 

Mr.  HUFF.  Mr.  Speaker,  I  move  that  the  House  disagree 
to  the  Senate  amendments  and  ask  for  a  conference  with  the 
Svnata 

Tlie  motion  was  agreed  to.  tt^^ 

The  Si.eaker  announce<l  tlie  following  conferees:  Mr.  UVTT. 
Mr.  HowiXL  of  Utah,  and  Mr.  Baktlett  of  Nevada. 

ENBOI.l.ED   BILLS    SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reportiHl  that  thev  had  exauiined  and  found  truly  enrolled 
bill  of  the  following  title;  when  the  Speaker  signed  the  same: 

H  R  '.»1'.»7    An  act  for  the  relief  of  Reed  B.  Granger. 

The  "sPPUKint  announced  his  signature  to  enrolled  bills  and 
Joint  resolutions  of  the  folhming  titles: 

S.  lOli.'.  An  act  to  authorize  conmiissions  to  issue  In  the  cases 
of  Officers  of  the  army  retired  with  increased  rank; 

S.  7(;73.  An  act  to  auth<»rize  the  construction  of  a  bridge 
across  Town  Creek,  North  Carolina :  ,„ni..,„ 

S  730O  \n  act  to  give  the  consent  of  Congress  to  the  building 
of  a  bridge  by  the  cities  of  Marinette,  Wis.,  and  Menommee, 
Mich.,  over  the  Menominee  River;        „        ,  ^.      ^.„,,„„ 

S  J  Res  Sy  Joint  resolution  providing  for  certain  printing 
and  binding  for  the  International  Bureau  of  American  Ite- 
m's. .7.  Res.  92.  .Toint  resolution  dlsapprovliig  certain  laws  of  the 
territorial  legislative  assembly  of  New  Mexico;  and 

S.J.  Re8.9:i.  Joint  resoltition  disapproving  certain  laws  of  tne 
territorial  legislative  as.«:§iiibly  of  New  Mexico. 

SENATE   BILL   BEFEBBED. 

Under  clause  2,  Rule  XXIV,  Senate  bill  of  the  following  title 
was  taken  from  the  Six-akers  table  and  referred  to  its  appro- 
priate committee,  as  indicated  below :  ,   „     ,. 

S  7763  An  act  to  authorize  the  Pensacola  and  Southwestern 
Railroad'  Companv,  a  coriwration  existing  under  the  laws  of 
the  State  of  Alabama,  to  construct  a  bridge  over  and  across 
IN-rdido  Bay  Irom  Cummings  Point,  Escambia  County,  Ha.,  to 
Lillian.  Baldwin  County,  Ala.— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

DISTRICT   OF   COLrMBIA    APPBOPBIATION    BILL. 

Tklr  C.  VRDNER  of  Michigan,  from  the  Committee  on  Appro- 
priatioire.  prcsenteil  a  cciiforcnce  reiwrt  (No.  1204)  on  the  bill 
(H  R  144C4)  making  appropriations  for  the»exix;nses  of  the 
goVeniment  of  the  District  of  Columbia,  for  printing  under  the 
rule. 

CONFEBENCE    BEPOBT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
144G4)  making  aj>propriations  to  provide  for  the  expenses  of  the 
government  of  the  district  of  Columbia  for  the  fiscal  year  end- 
ing June  30,  1911,  and  for  other  purposes,  having  met,  after 
full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  resiK»ctive  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  7,  8, 
12  15,  ir.,  19,  20,  34,  35,  39,  40,  45,  48,  49,  50,  59,  (54,  05,  74, 
7S  81,  85,  86,  87.  92,  93.  (M,  95,  96,  97,  98,  117,  125,  120,  130, 
140  141,  142,  143,  147,  155,  156,  158,  166,  170,  171,  175,  176, 
177!  182,  183,  184.  1S5,  187,  195,  197,  198,  199.  213.  215,  216. 
217,  and  218.  ^  ^     ^, 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  9,  10,  11,  17,  18,  22,  23,  24, 
25  26,  27,  28,  29,  30,  31.  32,  33,  36.  42,  43,  44,  46,  47,  52,  ^, 
54  55,  56,  57.  58.  60.  Wl.  69.  72,  73,  76.  77.  79,  80,  82,  84,  89, 
90,  99,  100.  101,  102.  KJ3.  IW,  105,  106,  107,  108,  113,  114,  115, 
121.  122,  123,  124.  128.  129,  131.  136.  138,  139.   146.  148,  loO. 


151.  152,  153,  154,  157,  159,  160,  163.  104,  165.  167,  189,  179,  ISO. 
181,  186,  188,  192,  202,  203,  204,  205,  208.  209.  210,  212,  214, 
220.  223.  224.  225,  and  226;  and  agree  to  the  same. 

Amendment  numbered  3 :  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  3,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  Siiid  nmendnient  Inwrt  the  following: 
*•  St orek«viier,  nine  hundn-d  tlollars;  messenger,  six  hundred 
dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numl)ere<l  4:  That  the  House  ntnle  from  Its  dls- 

,  agrwuient  to  the  amendment  of  the  Senate  ininiber«'il  4.  and 

agri*  to  the  same  with  an  amendment  as  follows:  In  lieu  of 

the  sum  proiK>.se<l  insert  '*  one  thousand  eight  hundred  dollars;  " 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  5:  That  the  House  re<'»^le  from  its  dis- 
agreement to  the  antendment  of  the  Senate  numbereil  .'i.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  insert  the  following: 
"chief  clerk,  one  thousand  live  hundred  dollars;"  and  the 
Senate  agree  to  the  same.  -r 

Amendment  numbere«l  6:  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numberetl  6,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  sum  proposed  insert  "  one  hundrtHl  and  nine  thousand  eight 
hundred  and-.«H'venty-six  dollars;  "  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  13:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  13,  and 
agree  to  the  ssime  with  an  amendment  as  follows:  In  lieu  of 
the  sum  proixjwd  insert  "  twenty-one  th«»u8juid  seven  hundred 
dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numberetl  14:  That  the  House  recede  from  its 

di«»giR'<Miieiit  to  the  amendment  of  the  Senate  numbered  14.  and 

agree  to  the  same  with  an  amendment  as  follows:  Strike  out 

I  the  amended  iMiragraph,  and  in  lieu  thereof  insert  the  follow- 

I  ing: 

i      "  For  extra  lalHtr  in  the  preparation  of  tax-sale -certificates, 
with  atithority  to  employ  clerks,  eight  hundred  dollars." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  21:  That  the  House  recede  from  its 
L-disagr<?«'ment  to  th«  amendment  of  the  Senate  numbereil  21, 
I  and  agree  to  the  same  with  an  amendment  as  follows:  Strike 
'  out  all  after  the  word  "clerks,"  in  line  .'),  down  to  and  including 
I  the  word  "  hours,"  in  line  6  of  said  amendent ;  and  the  S^.'nate 
agree  to  the  same.  .      ,, 

Amendment  numbereil  37  :  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbered  3(,  and 
agree  to  the  sjime  with  an  amendment  as  follows:  In  lieu  of 
the  sum  proiK>se«l  insert  "thirty-nine  thousand  four  hundred 
and  fortv  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  3.8 :  That  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  numbere*!  3.\  and 
•ignH?  to  the  sjime  with  an  amendment  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  Insert  the  following: 
"Provided  further.  That  hereafter  no  illustrations  shall  be  used 
In  the  annual  reiK»rt  of  any  department  of  the  government  of 
the  District  of  Columbia ;  "  Jind  the  Senate  agn'e  to  the  same. 

\mendment  numbereil  41 :  That  the  House  recede  from  its  dis- 
atrreement  to  the  amendment  of  the  Senate  numbered  41,  and 
neree  to  the  same  with  an  amendment  as  follows:  At  the  end 
of  sjild  amendment,  after  the  word  "  nec;<;ssary,"  Insert  the  fol- 
lowing:  " ,  to  be  immediately  available;      and  the  Senate  agree 

to  the  same.  ,    ,         .,     ,, 

Amendment  numbere*!  61 :  That  the  House  recede  from  i(s  dls- 
aereement  to  the  amendment  of  the  Senate  ntimbered  61,  and 
fl^rpe  to  the  same  with  amendments  as  follows:  In  line  0  of 
said  amendment,  after  the  word  "  Vernon,"  strike  out  the  word 
"avenue"  and  Insert  In  lieu  thereof  tlie  word  street;  and  in 
line  8  of  said  amendment,  after  the  word  "  Vernon  "  strike  out 
the  word  "avenue"  and  insert  in  lieu  thereof  the  word 
"street  •  "  and  the  Senate  agree  to  the  same. 

Amendment  numlx'ro<l  62  :  That  the  House  recede  from  its  dis- 
aereement  to  the  amendment  of  the  Senate  numl»ered  62.  and 
alree  to  the  same  with  an  amemlment  as  follows:  In  lieu  of  the 
sum  proposed  Insert  "eighty-one  thousand  one  hundred  dol- 
lars;"  and  the  Senate  agre<' to  the  fcime. 

Amendment  numbered  OJ :  That  the  House  recede  from  Its 
disagreement  to  the  amen<lmeut  of  the  Senate  numbenHl  0.3. 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  stricken  out  by  said  amendment  Insert  the  fol- 

^''^  Thi  Commissioners  of  the  District  of  0,lumbla  are  hereby 
authorized  to  make  the  following  changes  of  roadway  w..  tlis 
SwS  curbs  "Eleventh  stre^.t  NW..  between  I  street  and  K 
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strf-t.  fP^m  thirty  five  feet  to  fifty  foet :  I  street  XW.,  between 
New  Jersey  a^euue  and  Third  stret't,   from  thirty  five  feet  to 
thirtv-two  feet:  O  street  NW..  between   FiflotMitb   street  ana 
Sereuteenth  street,  from  thirty-two  foet  to  thirty  feet;   1  mm 
stre.t  NW.,  Ivtween  D  street  and  11  street,  from  forty  feet  to 
thirty  two    feet:    Twentv  sixth    street    NW.,    between  £''"»^/- 
Tania  avenue  and  M  street,  from  thirtv-ti^-o  feet  to  fifty  feet; 
Second  street  NW.,  between  Indiana  avenue  and  I  street,  from 
fortv   feet   to   thirtx-two  feet;   Eighth   street   SE.,   bet\veen   L 
■trei'i  and  M  str.vt.  from  lifty-five  feet  to  fifty  feet;  Fourtn 
•tjwt  NE,  between  tliist  Capitol  street  and  Maryland  avenue, 
from  tliirtv-tive  feet  to  thirty-four  feet:  Washinptuu  Circle  NW., 
from  fiftT-six  feet  to  f.»rty-five  feet ;  Third  street  NE..  between 
Ea««t  Caritol  stnvt  and  Massachusetts  avenile,  from  thirty-two 
feet  to  thirty  fiH't ;  P  street  NW.,  between  Fourteenth  street  and 
Fifteenth  street,  from  thirty-two  feet  to  forty-five  feet:  O  street 
XW.,  betwe»'n  Si.xth  street  and  Seventh  street,  from  flfty-seveu 
feet  to  thirty-two   feet:    Massaihuselts   avenue  NW..   between 
Third  street  and  Fourth  street,  from  thirty  feet  to  fifty  feet; 
H  street  NW..  betwtH'n  Third  strict  and  Fourth  street,  from 
thirty-eijrht  feet  to  thirty-five  feet:  Twenty-tljird  street  NW., 
bew.vn  Washington  Circle  and  L  street,  from  thirty-two  feet  to 
thirty   f»-et;   Corcoran  street   NW.,  between  Thirteenth   street 
and  "Fourteenth   street,  from  thirty  ft>et  to  twenty-forr  feet; 
Second  street  NE.,  between  East  Capitol  street  and  Massachu- 
setts avenue,  from  thirty-two  feet  to  thirty-one  feet;  (J  street 
NW.,  from  New  Jers<\v  avenue  to  Fifth  street,  from  thirtj-flve 
feet  to  flftv  feet:  Second  street  SE.,  between  Pennsylvania  ave- 
nue and  C  street,  from   thirty-five  feet  to  thirty  feet:   Fifth 
street  NW..  betw»H>n  M  street  and  N  street,  fmm  thirty-two  feet 
or  less  to  thirty  feet;  Rock  Creek'  Church  road  NW.,  east  of 
-  Ge^»r}:ia  avenue,  from  sixty  feet  to  thirty-five  feet:  And  pro- 
vided further.  That  they  are  similarly   authorized   to  change 
any  roadway  width  by  an  amount  not  in  excess  of  one  foot 
whenever  hereafter  they  consider  the  same  neces,sary  and  ad- 
visable  In  connection  with  the  resurfacing  oi    other  improve- 
ment of  the  street." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  07:  That  the  House  recede  from  Its 
disa::r«»enient  to  the  amendment  of  the  Senate  numbered  07,  and 
agree  to  the  same  with  an  amendment  as  follows:  Transpose 
said  amendment  and  insert  the  same  on  iwge  33  of  the  bill  be- 
tween lines  21  and  22:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  OS:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  .^eu.ite  numbered  Ox,  and 
agree  to  the  same  with  an  a!SK'nilni«^nt  as  follows:  In  lieu  of 
the  sum  propoeed  Insert  "^>ne  hundred  and  ten  tboosand  dol- 
lars: •'  and  the  Senate  agree  to  the  same. 

Amendment  numbered  70:  That  the  House  recede  from  Us 
difagreement  to  the  amendment  of  the  Senate  nombered  TO.  and 
agree  to  the  same  with  an  amendment  as  fblloirs:  In  UeQ  of 
the  matter  inserted  by  said  amndment  tnaert  the  tBOmrtag: 
•* :  Prori4e4  further,  Tb«t  not  exceedkif  eight  thooani^oOm 
of  this  apf>ropriatioo  dall  be  aTaOable,  wtas  «tilcRtii  te  wrfdac 
by  the  Commissiooets  ot  fbe  Distrl.^t  of  CotaaMa.  tat  the  inr 
chase  of  horse-propelled  ■CTe* '  — -"--'. 
chines  or  apfMratDS  for  dcm:  to  *• 

with  hand-cleaning  wort  parf 
tlon  of  said  commlsalooera, 
of  this  serrlce  shall  not  l>e  charged  as  a  part  of  the  coat  of 
hand-cleaning  work : "  and  the  Senate  agree  to  the  aame. 

Amendment  numbered  71:  That  the  Hoaae  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  71,  and 
agree  to  the  same  with  an  amendment  as  follows:  Restore  the 
matter  stricken  ont  by  said  amendment  amended  as  follows:  On 
page  30,  in  line  3  of  the  bill,  strike  out  the  word  "  five"  and  in- 
sert In  lieu  thereof  the  word  "  ten ; "  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  S3:  That  the  House  recede  from  Its 
dteagreemeut  to  the  amendment  of  the  Senate  numbered  S3,  and 
apree  to  the  same  with  an  amendment  as  follows;  In  lieu  of  the 
matter  inserted  by  said  amendment  Insert  the  following: 

"  For  the  purchase,  installation,  and  maintenance  of  water 
meters  to  be  placed  on  water  services  of  the  Government  Print- 
ing Otfice,  the  United  States  Navy-Yard,  and  the  Municipal 
Building  of  the  District  of  Columbia,  said  meters  to  be  pur- 
chaseti,  installed,  maintained,  and  remain  under  the  observation 
and  control  of  the  officer  in  charge  of  the  Washington  Aque- 
dnct.  seven  thousand  dollars." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  S.S:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  88,  and 
agree  to  the  sam?  with  an  amendment  as  follows:  In  lieu  of 
the  numl>er  proi*"''»e<l  Insert  "one  thousand  seven  hundred  and 
thirty-four ;  "  and  the  Senate  agree  to  the  same. 


Amendment  numbered  01:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numberetl  01,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  insert  the  following: 

'I'rrnhhd  further.  That  tea.lurs  now  entployed  in  group  A, 
class  six.  in  the  normal,  high,  and  manual  training  scliools,  or 
hereafter  to  be  appointed  in  the  said  normal.  hii:h.  or  manual 
tniining  schools,  may  be  placed  In  said  group  A,  class  six,  and 
receive  their  longevity  increase  according  to  their  previous 
number  of  years  of  exi)erieuce  in  teaching  in  accredited  normal, 
high,  or  manual  training  schools:  J'roiidtJ,  hoiccicr.  That 
nothing  contained  lierein  or  in  the  act  approve.l  June  twontieth, 
nineteen  hundred  and  six,  shall  he  construed  to  authorize  tlie 
promotionlor  app<iintment  to  group  A,  class  six,  of  teachers  of 
manual  tklnlng.  drawing,  physical  culture,  music,  domestic 
science,  and  domestic  art  In  the  normal,  liigh.  and  manual  train- 
ing schof»ls.  and  those  who  have  not  pass<Ml  the  required  exami- 
nation and  do  not  lossess  the  qualifications  provided  in  the  said 
act:  And  proiidrd  further.  That  teachers  of  manual  training, 
drawing,  physical  culture,  music,  domestic  science,  and  domestic 
art  In  the  normal,  high,  and  manual  training  s<h<M)l8  shall  con- 
tinue In  classes  four  and  five,  and  be  entitled  only  to  the 
longevity  pay  provided  for  said  classes." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  100:  That  the  House  recede  from  its 
di.sagrei^ment  to  the  amendment  of  the  Senate  numbered  109, 
and  agree  to  the  s;ime  with  an  amendment  as  follows :  In  lieu 
of  the  sum  proi>osed  Insert  "  three  hundreil  and  fifty-five  thou- 
sand dollars;"  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110:  That  tlie  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  110, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  pro|)osed  Insert  "  seventwn  thousand  five  hundred 
dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  111 :  That  the  House  rect^e  from  its 
disagreement  to  the  amendment  of  the  S«Miate  numl»eretl  111, 
and  agree  to  the  s;ime  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "  one  thous:ind  eight  hundred  dol- 
lars; "  and  the  Senate  agree  to  the  same. 

Aii)endment  nunibertnl  112:  That  the  House  recetle  from  Its 

di.'iagreement  to  the  amendment  of  the  Senate  numlK'ntl  112, 

I  and  agree  to  the  ssime  with  an  amendment  as  follows:  In  lieu 

I  of  the  sum  proposed  insert  "one  thousand  eight  hundred  dol- 

:  lars;  "  and  the  Senate  agree  to  the  same. 

t      Amendment  numbered  IIG:  That  the  Hotise  recede  from  its 

1  disiign-ement  to  the  amendment  of  the  Senate  numlwrtHl  lltJ, 

and  agree  to  the  same  with  an  amendment,  as  follows:  In  lieu 

of  the  sum   proiiCfsed  Insert  "one  hmidred  and   thirte<Mi  thoii- 

,  aand  nine  houdred  and  sixty  dollars; "  and  tlte  Senate  agree  to 

the  same. 

f     Amendment  nnmbere^i  118:  That  the  House  re«^e<le  from  its 

'  dlngraaaMft  to  the  amendment  of  the  Senate  numbereil  lis. 

[  and  asree  to  the  aiune  with  an  amendment,  as  follows:  In  lieu 

flf  the  ana  profioeed  ini^ert  "sixteen  thousand  dollars;"  and 

tk*' Senate  agree  to  the  same. 

Aaandnent  numbered  119:  That  the  House  r(>rede  from  its 
diaacrecnent  to  the  amendment  of  the  Senate  numbered  110. 
and  agree  to  the  same  with  an  amendment,  as  follows:  In  lieu 
of  the  stun  proposed  Insert  "thirteen  thousand  dollars;"  and 
\  the  Senate  agree  to  the  same. 

i      Amendment  numbered  120:  That  the  House  recede  from  its 

disagreement  to  the  amendment  of  the  Senate  numbered  120, 

and  agree  to  the  same  with  an  amendment  as  follows:  In  li«'U 

of  the  sum  prop»>sed  insert  "sixty  thousand  dollars;  "  and  the 

i  Senate  agree  to  the  f<ame. 

I      Amendment  numbered  127:  That  the  House  recede  from  its 

I  disagreement  to  the  amendment  of  the  Senate  numbered  127, 

'  and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 

of  the  sum  proposed  Insert  "  sixty-seven  thousand  dollars;  "  and 

the  S«uate  agree  to  the  same. 

Amendment  numbered  132:  That  the  House  reoe<le  from  its 
disagreement  to  the  amendment  of  the  Senate  numl>ered  132, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lleti 
of  the  sum  proposed  insert  "  not  exceeding  eight  thousand 
dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  133:  That  the  House  rece«le  from  its 
disngreemwit  to  the  amendment  of  the  Senate  numben'd  133. 
and  agree  to  the  same  with  amendments  as  follows:  In  lieu  of 
the  matter  inserted  by  sctid  amendment  Insert  the  following: 

•*  For  the  construction  of  an  eight-room  building  for  Randle 
Highlands,  District  of  Columbia,  to  be  erected  on  a  suitable 
site  to  l>e  donated  of  not  less  than  one  acre  of  ground,  the  loca- 
tion th»'reof  to  be  detemdned  by  the  Commissioners  of  the  Dls- 
'  trict  of  Columbia,  sixty-fuur  thousand  dollars." 


And  on  page  TkS,  in  line  6,  of  the  bill,  before  the  word     three 
inst^rt  tlie  words  "  not  exceetiing:  "  and  on  same  page,  in  line  12, 
of  the  bill,  before  the  word  "forty,"   insert  the  words  "not 

exceeding." 

And  the  Senate  agree  to  the  same. 

Amendment  numbere«l  134:    That  the  House  recede  froni  its 
disjigretnnent  to  the  amendment  of  the  Senate  numbere«l  134, 
and  agree  to  the  same  with  an  amendment  as  follows:    In  lines 
2   and   3  of  Rild   amendment,   after  the  word   "playground. 
Insert  the  following  words:    "not  exceeding;"   and  the  Senate 

agr^to  the  same.  ^  j     *         ,♦„ 

Amendment  ndhibered  13.-):  That  tlie  House  recede  from  iU 
disagreement  to  the  amendment  of  the  Senate  numbered  !...», 
and  agree  to  the  same  with  an  amendment  as  follows:  In  line 
5  of  said  amendment,  after  the  word  "  feet,"  insert  the  follow- 
ing words:    "not  exceeding;"    and  the  Senate  agree  to  the 

same.  ,     .         .^^ 

Amendment  numbered  137:  Tliat  the  House  recede  from  Itjj 
disagreement  to  the  amendment  of  the  Senate  numberetl  13i, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proi»osed  insert  "thirty-seven  thousand  five  hutidred 
dollars ;  "  and  the  Senate  agree  to  the  same. 

Ameudment  numbered  144 :  That  the  House  recede  from    ts 
disagreement  to  the  amendment  of  the  Senate  numbered  144, 
and  agree  to  the  sjime  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  Insert  "two  hundred  and  sixty  dollars; 
and  the  Senate  agree  to  the  same, 

Amendn.ent  numbered  145:  That  the  House  recede  from  ts 
disagreement  to  the  ameudment  of  the  Senate  numbered  14o, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  insert  "nine  hundred  and  thirty-five  thou- 
sand six  hundred  and  eighty-nine  dollars  and  ninety-nine  cents ; 
and  tlie  Semite  agree  to  the  same.  ^ 

Amendment  numberetl  140:  That  the  House  recetle  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  140, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  pro|)osed  Insert  "  five  hundred  and  twenty  thousand 
six  hundred  and  thirty  dollars;"  and  the  Senate  agree  to  the 
same.  ,     .         ,. 

Amendment  numbered  161 :  That  the  House  recede  from  its 
dlsjigreement  to  the  amendment  of  the  Senate  numbered  101, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lit-u 
of  the  sum  prt^wsed  inpert  "  sixty-four  thousand  five  hundred 
and  twenty  dollars ;  "  and  the  Senate  agree  to  the  same. 

Amentlment  numberiHl  102 :  That  the  House  recetle  from  its 
disagreement  to  the  amondment  of  the  Senate  numbered  102, 
and  agree  to  the  same  with  an  amendment  as  follows:  On  page 
68  of  the  bill,  after  the  word  "  dollars,"  at  the  end  of  line  17. 
Insert  ":  Provided,  That  any  bacteriologist  employed  and  paid 
under  this  appropriation  may  l>e  assigned  by  the  health  oflicer 
to  the  bacterit)logical  examinatitm  of  milk  and  of  other  tiairy 
products  and  of  the  water  supplies  of  dairy  farms,  whether 
such  examinatlt.ns  be  or  l»e  not  directly  related  to  contagious 
di8eas<>s:  "  and  the  Senate  agree  to  the  same. 

Amendment  numberetl  lOs :  That  the  House  receiie  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  lOS, 
and  agree  to  the  wime  with  an  amendment,  as  follows:  In  lieu 
of  the  rum  i  ro|>osed  Insert  "eleven  thousand  one  hundred  and 
forty  dt>llars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numl)ered  172:  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Senate  numbered  172, 
and  agree  to  the  same  with  an  amendment,  as  follows:  In  lieu 
of  the  njatter  Insertctl  by  sjild  amendment  Insert  the  following: 
"  Two  assistant  clerks,  at  one  thousand  dollars  each ; "  and 
the  Senate  agree  to  the  same. 

Amendment  numberetl  173:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  173. 
and  agree  to  the  sjime  with  an  amendment,  as  follows:  In  lieu 
of  the  sum  projwsed  Insert  "  sixteen  thousjind  four  hundred 
and  eighty  dollars;  "  and  the  Senate  agree  to  the  same, 

AmendmtMit  numl)ered  174:  That  the  House  recede  from  its 
dlsjigretment  to  the  amendment  of  the  Senate  numbered  174, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
t»f  the  sum  proix>setl  Insert  "  nineteen  thousand  six  hundred  and 
thirty  dollars;  "  and  the  Senate  agree  to  the  same, 

Amtndment  numl)ered  178:  That  the  House  recetle  from  its 
dlsagrtH'uient  to  the  amendment  of  the  Senate  numberetl  178. 
and  agree  to  the  same  with  an  amendment  as  follows:  Restore 
the  sum  stricken  out  l)V  said  amendment,  and  on  i>age  75  of  the 
bill,  after  line  16.  Insert  as  a  separate  paragraph  the  following: 
"  Court  of  api)eal8  building.  District  of  Columbia  :  For  the  fol- 
lowing for'^e  necessary  f(»r  the  care  and  protection  of  the  court 
of  appeals  buikling:  Two  watchmen,  at  seven  hundred  and 
twenty  dollars  each;  one  elevator  operator,  at  seven  hundred 
and  twenty  dollars;  two  laborers,  at  four  hundred  and  eighty 


dollars  each:  Provided,  That  the  clerk  of  the  court  of  appeals 
shall  be  the  custt^tlian  of  sjild  building,  under  the  direction  and 
sui»ervIslon  of  the  justices  of  said  court;  in  all,  three  thousand 
one  hundred  and  twenty  dollars." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  189:  That  the  House  recede  from  its 
disiigreement  to  the  amendment  of  the  Senate  numbered  189, 
and  agree  to  the  same  with  an  ameudment  as  follows:  In  lieu 
of  the  sum  proix>sed  insert  "  stnen  hundred  and  twenty  dol- 
lars ; "  and  the  Senate  agree  to  the  same 

Amendment  numberetl  VM):  That  the  House  recede  frt>m  its 
dls;igreement  to  the  amendment  of  the  Senate  numbered  190, 
and  agree  to  the  same  with  an  amendment  as  follows :  In  lieu 
of  the  sum  proposetl  insert  "  four  hundred  and  twenty  dollars;  " 
and  the  Senate  agree  to  the  sjime. 

Amendment  numbered  191 :  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numberetl  101, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  insert  "five  hundred  and  forty  dollars;" 
and  the  Senate  agree  to  the  sjime. 

Amendment  numbered  ll«:  That  the  House  recede  frr.m  its 
dlsjigreement  to  the  amendment  of  the  Senate  numbertnl  li«, 
and  agree  to  the  same  with  an  amendment  as  folltws:  In  lieu 
of  the  sum  proiKjseti  insert  "  fourteen  thousand  eight  hundrvd 
and  eighty  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  194:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  194, 
and  agree  to  the  sjiire  with  an  amendment  as  follows:  In  lieu 
of  tlie  sum  proi»osed  insert  "twenty-nine  thousand  dollars;" 
and  the  Senate  agree  to  the  same.  ^    ^         .. 

Amendment  numl)ered  196:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numberetl  196, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proi»osed  Insert  "  forty-seven  thousand  nine  hundred 
and  thirty  dollars ;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  200:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  200, 
and  agree  to  the  same  with  an  amendment  as  follt)ws:  On  imge 
86  of  the  bill.  In  line  1.  after  the  word  "  children,"  Insert  the 
following:  "(white  and  colored) ; "  and  the  Senate  agree  t»)  the 
same.  ^     ^         ,^ 

Amendment  numbered  201 :  That  the  House  recede  from  iti 
disagreement  to  the  amendment  of  the  Senate  numbered  201, 
and  agree  to  the  same  wltli  an  an»endment  as  follows:  In  lieu 
of  the  sum  proposetl  Insert  "  seventy-two  thousand  two  hundred 
and  sixty  dollars;  "  and  the  Senate  agree  to  the  same 

Amendment  numbered  20<5 :  That  the  House  recede  'rom  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  M*i, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed  insert  "thirteen  thousand  dollars;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  207:  That  the  House  recetle  from  Us 
dlsa-Teement  to  the  amendment  of  the  Senate  numbered  20i, 
and  "agree  to  the  sjime  with  an  amendment  as  follows:  In  lieu 
of  the  sum  proposed   insert  "twenty-four  tliousand  dollars; 

and  the  Senate  agree  to  the  same.  

Amendment  numbered  211:  That  the  House  recede  from  its 
disiigreement  to  the  amendment  of  the  Senate  numbered  211,  antl 
agree  to  the  same  with  an  amentlment  as  follows:  In  lieu  of 
the  sum  proposed  insert  "  forty-seven  thousjind  dollars ;  and 
the  Senate  agree  to  the  same,  ..... 

Amendment  numbered  219:  That  the  House  recede  frtimts 
disagreement  to  the  amendment  of  the  Senate  numberetl  219,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  line  3  of 
inld  amendment,  after  the  word  "  hereby,"  strike  out  the  words 
"  and  hereafter ;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  221:  That  the  House  recede  from  Us 
dl^greement  to  the  amendment  of  the  Senate  numl)erc^^21  ant^ 
aCTt^to  the  same  with  an  amendment  as  f^'Hows:  Strike  out 
?lS7mendetl  paragraph  and  insert  in  lieu  theret»f  th6  following: 
"Towird  the  extension  of  water  trunk  mains  to  O^ngress 
Heights  D  C.  said  sum  to  be  in  atidltion  to  the  sums  herein 
app?opriated    from    the    revenues   of    the    water    dei«rtment, 

$50,000." 

And  the  Senate  agree  to  the  same.  . 

ImendL^nt  numbered  222:  That  the  House  recede  from^ 
dl^gr^Tent  to  the  amendment  of  the  Senate  numbered  2^ 
and  a^ee  to  the  same  with  an  amendment  ««/«"««•« -^l^l^; 
out  the  matter  Inserted  by  said  amendment  and  in  lieu  thereof 

*'^^?or'^'ui'e''^renslon  of  twelve-inch  water  main  from  Elliot 
place  along  the  Conduit  road  to  Weaver  terr«ce  and  for  lay^g 
eleht-Inch  water  mains  in  Forty-seventh  P'a^^v^«||yy  .^,';^; 
Sdmund  street,  and  Sherrler  place,  said  sum  to  be  in  addition 
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to  the  sams  herein  appropriated  from  the  revenues  of  the  water 
department,  twenty-four  th<iusand  dollars:  Providrd,  That  as- 
^  sessments  for  water  mains  hereinbefore  provided  for  shall  be 
levied  in  accordanee  with  the  provisions  of  an  act  approved 
Apri^  twenty-second,  nineteen  hundred  and  four,  entitie*!  'An 
act  authorizing  the  laying  of  water  mains  and  service  sewers 
In  the  I>istrlct  of  Cohnubi;i,  the  levying  of  assessments  therefor, 
and  for  other  purposes:'  Atid  provided  further.  That  all  such 
assessments  when  collected  shall  be  covered  into  the  Treasury 
to  the  credit  of  the  revenues  of  the  District  of  Columbia  and 
the  revenues  of  the  United  States  in  e<iual  parts." 

And  the  Senate  agree  to  the  same. 

On  the  amendment  of  the  Senate  nuni»)ered  75,  the  commit- 
tee of  conference  have  been  unable  to  agree. 

Washington  Gardneb, 
E.  L.  Taylor,  Jr.,. 
A.  S.  Burleson, 
/  Managers  on  the  part  of  the  House. 

J.  H.  Gallingeb, 
S.  B.  Elkins, 
Murphy  J.  Foster, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

•  The  managers  on  the  part  of  the  House  at  the  third  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  1-1401)  making  appro- 
priations for  the  expenses  of  the  government  of  the  District 
of  Columbia  for  the  fiscal  year  1911  submit  the  following 
written  statement  In  explanation  of  the  action  agreed  upon 
and  recommended  as  to  each  of  the  said  amendments  in  the  ac- 
companying conference  report. 

The  action  agreed  upon  and  recommende<l  by  the  conference 
committee  in  the  accompanying  report  differs  from  the  action 
recommendeil  in  the  previous  conference  report,  made  March 
-4.  as  to  the  amendments  of  the  Senate  In  the  following  uar- 
tlculars  only,  namely: 

On  amendments  Xos.  3  and  6:  Fixes  the  compeucatlon  of  a 
storekper«>r  at  $000  Instead  of  $1,000,  as  proposed  by  the  Senate 
and  fSOO,  as  agreed  upon  In  the  previous  report. 

#^.".  amendment  Xo.  70:  Authorizes  the  use  of  $.S.000  Instead 
of  ^1.«<M\  as  proposed  by  the  Senate  and  agreed  upon  by  the 
conference  committee  In  the  former  report,  of  the  appropria- 
tion for  street  sweeping  and  cleaning,  for  the  purchase  of  horse- 
propelled  street  washing  machines,  or  other  machines  or  ap- 
paratus for  cunning  streets. 

^i?/^"/"®^^"^"!^^-/"*'  ^  ^^'<^^  disagreement  was  sub- 
mitted In  the  last  conference  report,  strikes  out  the  provision 
proposed  by  the  Senate  for  supervision  of  pUygrounds 

On  amendments  Noe.  76  and  77.  upon  which  disaereement 
w:is  submitted  In  the  last  report:  Appropriates  $.^700  each 
for  toilet  facilities  and  shelter  houses  for  the  Rostnlale  and 
Georgetown  playgrounds,  Instead  of  |2.500,  as  proposed  by  the 

«o.?l!J'T"''™^V  ^fv  ?•  ^^'■'^^«  <»"*  ♦*»*  appropriation  of 
7~:'^^  ^^"^s^^J  ^®  Senate,  for  a  convenience  station  at  the 
intersection  of  Thirty-second  and  M  streets  and  omits  the  pro- 
^''xM  ".J^"^  reference  to  the  convenience  stations  to  be  located 
at  Ninth  street  between  F  and  G  streets,  and  at  Dnpont  circle 
which  were  submitted  In  the  last  conference  report 
-  On  amendment  No.  75 :  Striking  out  of  the  bill  the  provision 
proposed  by  the  House,  requiring  that  the  total  appropriation 
for  maintenance,  repairs,  equipment,  and  supplies  of  the  plav- 
gronnds  should  be  paid  wholly  from  the  revenues  of  the  District 
of  Columbia,  the  committee  of  conference  have  been  unable  to 
agree. 

Washington  Gabdneb, 
E.  L.  Tayiob.  Jr.. 
Albert  S.  Bubleson, 
Managers  on  the  part  of  the  House. 

LEAVE  or  absence. 

Mr.  Hawlet,  by  unanimous  consent,  was  granted  leave  of 
absence  from  May  2  to  May  9,  inclusive,  on  account  of  im- 
portant business..  - 

Mr.  Leveb,  by  unanimous  consent,  was  granted  leave  of  ab- 
sence for  ten  days,  on  account  of  Important  busln 


ADJOURNMENT. 

Mr.  M-\NN.    Mr.  Speaker,  I  move  that  the  House  do  now 
I  adjourn. 

!      The  motion  was  agreed  to;  and  accordingly  (at  C  o'clock  and 
i  1  minute  p.  m.)  the  House  adjourned. 


WITHDBAWAL  OT  PAFEBS. 

Mr.  Cabt,  by  unanimous  consent,  was  granted  leave  to  with- 
draw from  the  files  of  the  House,  without  leaving  copies  the 
papers  In  the  case  of  John  Howard.  Sixtieth  Congress  no  ad- 
rerse  report  having  been  made  thereon.  -  "o  aa 


I  REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,*  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  KOTHERMEI.,  from  the  Committee  on  tlie  District  of 
Columbia,  to  which  was  referreil  the  bill  of  the  House  (H.  R. 
244«kJ)  to  require  the  Commissioners  of  the  District  of  Co^ 
lumbia  to  return  all  persons  to  the  District  of  Columbia  Vvho 
are  released  from  the  workhouse  or  reformatory  of  the  District 
of  Columbia,  reported  the  same  without  amendment,  accom- 
imnied  by  a  report  (No.  1257),  which  said  bill  and  report  were 
referred  to  the  House  Calendar. 

Mr.  THOiLAS  of  North  Carolina,  from  the  Committee  on  the 
Library,  to  which  was  referred  the  bill  of  the  House  (H.  R. 
2.'>J43)  to  erect  a  monument  commemorating  the  battle  of  Kettle 
Creek,  during  the  Revolutionary  war,  reFK)rted  the  same  without 
amendment,  accompanied  by  a  reiwrt  (No.  125S),  which  said 
bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  ANTHONY,  from  the  Committee  on  Military  Affair^  to 
which  was  referred  the  bill  of  the  Senate  (S.  311«)  to  authorize 
the  s.  le  of  the  Fort  Walla  Walla  Military  Reservation.  re|K.rted 
the  sjtme  without  amendment,  accom{)anied  by  a  re|H)rt  (No 
1259),  which  said  bill  and  rei»ort  were  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union. 

Mr.  McCALL,  from  the  Committee  on  the  Libra rv  to  which 
was  referred  the  bill  of  the  House  (H.  R.  174.30)  authorizing 
the  President  to  appoint  a  commissioner  to  supervise  the  erec- 
tion of  monuments  and  markers  and  locate  the  general  route 
of  the  Oregon  trail,  reported  the  same  with  amendment,  accom- 
panied by  a  rei)ort  (No.  I2t53),  which  s;aid  bill  and  rc|«,rt  were 
reft^rred  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union. 

•Mr.  DENBY,  from  the  Committee  on  Foreign  Affairs  to 
which  was  referred  the  bill  of  the  House  (H  R  •>2:ni)  to 
amend  an  act  entitled  "An  act  to  Incori»orate  the  American 
National  Retl  Cross,"  approved  January  5,  1905.  reported  the 
same  with  amendment,  accomjuinled  by  a  report  (No.  12r»r)) 
which  siiid  bill  and  report  were  referred  to  the  House  Calendar* 

Mr-  ROBERTS,  from  the  Committee  on  Naval  Affairs,  to 
which  was  referred  the  bill  of  the  House  (II.  R.  2.VJ7.3)  author- 
izing the  connecting  of  a  channel  with  Island  End  River,  In 
Chelsea.  Mass.,  reported  the  same  without  amenduient,  accom- 
panied by  a  report  (No.  12^51  K  which  said  bill  and  reiwrt  were 
referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  ANT) 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIIL  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk 
and  referred  to  the  Committee  of  the  Whole  Hou.se.  as  follows  • 

Mr.  ROBERTS,  from  the  Committee  on  Naval  Affairs  to 
which  was  referred  the  bill  of  the  House  (H.  R.  21090)  author- 
izing the  President  of  the  United  States  to  ai>iK)int  Commander 
Kenneth  McAlplne  a  commander  in  the  navy  on  the  active  list, 
rejtorted  the  same  without  amendment,  accompanied  by  a  report 
(No.  1254),  which  said  bill  and  report  were  referred  to  the 
Private  Calendar. 

Mr  PRINCE,  from  the  Committee  on  Mllltarr  Affairs  to 
which  was  referred  the  bill  of  the  House  (H.  R.  2U553)  for  the 
relief  of  Sanford  A.  Pinyan,  reiK)rted  the  same  with  amend- 
ment, accompanied  by  a  report  (No.  12G0).  which  said  bill  and 
report  were  referred  to  the  Private  Calendar. 

Mr  BRADLEY,  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  1,S556)  to  cor- 
rect the  military  record  of  Charles  Kehoe,  reported  the  same 
with  amendment,  accompanied  by  a  report  (No.  12C'>)  which 
said  bill  and  report  were  referred  to  the  Private  Calendar 


AD^'ERSE  REPORT. 
Under  clause  2  of  Rule  XIIL 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  to  the  bills  S.  1035  and  IL  R.  14G75,  authorizuig  and 
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directing  the  Secretary  of  State  to  examine  and  settle  the  claim 
of  the  W.iles  Island  Packing  Company,  reported  the  same  ad- 
versely. accompJinieil  by  a  report  (No.  1255),  which  s;iid  bills 
and  reiK>rt  were  Uild  ou  the  table. 


PUBLIC  BILLS,  RESOrXTIONS,  ANT)  MEMORIALS. 

Under  clanst?  3  of  Rule  XXII.  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred 
ns  foll«>ws: 

By  Mr.  JOHNSON  of  South  Carolina:  A  bill  (H.  R.  25331) 
to  provide  for  Increasing  the  limit  of  cost  of  the  public  build- 
ing antliorljsed  to  l>e  envted  at  the  city  of  Laurwis,  S.  C— to 
the  Committee  on  Public  Buildings  and  Grounds. 

Also,  a  bill  (H.  R.  2r^'i:J2)  to  provide  for  increasing  the  limit 
of  cost  of  the  public  l»nilding  authorizetl  to  be  erected  at  the 
city  of  Union,  S.  C— to  the  Committee  ou  Public  Buildings  and 
Grounds. 

By  Mr.  COCKS  of  New  York  :  A  bill  (H.  R.  25333)  to  promote 
the  "improvement  of  public  highways  used  for  Interstate  travel, 
military  uses,  and  iiost-mral  nnites;  to  secure  correlation  and 
coordination  of  mad  work  among  the  States  and  the  subtil- 
visions  of  the  National  Government,  and  authorizing  the  ap- 
pointment of  a  national  commission  on  highway  improvement — 
to  the  Committee  on  Agriculture. 

By  Mr.  SABATH:  A  bill  (IL  R.  25334)  to  require  persons 
carrying  on  occuitations  and  trade  subject  to  the  regulative 
ivwer  of  Congress  to  pay  compensation  to  employees  injured, 
and  to  change  the  general  law  for  injuries  received  ou  mail 
routes — to  the  Committee  on  the  Judiciary. 

By  Mr.  STEVENS  of  Minnesota:  A  bill  (H.  R.  2.'">.'',35)  relat- 
ing to  bills  of  lading — to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R.  25.'«6)  to  pro- 
vide i^ensions  for  certain  soldiers,  and  for  other  purposes — to 
the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25337)  to  amend  section  1  of  an  act  entltletl 
"An  act  granting  pensions  to  certain  enlisted  men,  soldiers 
and  othcers,  who  w>rved  in  the  civil  war  and  the  war  with 
Mexico,"  approved  February  6,  1907 — to  the  Committee  on  In- 
yalld  Pensions. 

Also,  a  bill  (H.  R.  25338)  to  prohibit  the  issuing  of  special 
tax  stamps  for  the  sale  of  intoxicating  liquor  in  certain  States — 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  McCREDIE:  A  bill  (H.  R.  25339)  relative  to  the  sale 
of  shingles — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ALEX-VNT)ER  of  New  York:  Resolution  (H.  Res. 
C70)  In  favor  of  closer  trade  relations  with  Canada — to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HARRISON:  Joint  resolution  (H.  J.  Res.  208)  au- 
thorizing the  President  to  appoint  a  commission  to  represent 
the  United  States  at  the  one  hundredth  anniversary  of  the  Mexi- 
can declaration  of  Independence — to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  POINDEXTER:  Joint  resolution  (H.  J.  Res.  200)  for 
the  relief  of  Thomas  Hoyne — to  the  Committee  on  Claims. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resoTutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ANT>ERSON:  A  bill  (H.  R.  25340)  granting  an  In- 
crease of  pension  to  Sarepta  Dowler— to  the  Committee  on  In- 
raiid  Pensions. 

By  Mr.  ANDREWS:  A  bill  (H.  R.  25341)  granting  an  increase 
of  pension  to  John  P.  O'Connor — to  the  Committee  on  Invalid 
I'eiision.s. 

By  Mr.  AUSTIN:  A  bill  <H.  R.  25342)  granting  an  Increase 
of  pension  to  Walter  Moore— to  the  Committee  on  Pensions. 

By  Mr.  BAIiNlIART:  A  bill  (H.  R.  25343)  granting  an  in- 
crease of  pension  to  James  H.  Baird — to  the  Committee  on  In- 
Talid  Pensions. 

By  Mr.  BINGHAM:  A  bill  (H.  R.  25344)  for  the  relief  of 
Kathnn  Van  Bell  and  others — to  the  Committee  on  Claims. 

By  Mr.  BOUTKLL :  A  bill  (H.  R.  25.345)  granting  an  Increase 
of  pension  to  Alice  M.  Rellly — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BRADLEY:  A  bill  (H.  R.  2.*)346)  granting  an  in- 
crease of  pension  to  Edward  Stldd — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  25347)  for  the  relief  of 
Edward  L.  Bell— to  the  Committee  on  Military  Affairs. 


Also,  a  bill  (H.  R.  25^48)  for  the  relief  of  EtIward  Grlflitb— 
to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  2.\*;49)  for  the  relief  of  Charles  W.  Munn — 
to  the  Committee  on  War  Claims. 

By  Mr.  COOPER  of  Pennsylvania  :  A  bill  (H.  R.  2.'»3.'4))  grant- 
ing an  increase  of  i>ension  to  Elizabeth  Draydeu — to  the  Com- 
mittee (m  Invalid  Pensions. 

By  Mr.  COOPER  of  Wisconsin:  A  bill  (II.  R.  25.T51)  granting 
a  ivnslon  to  Henry  II.  PoUey — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  COX  of  Indiana :  A  bill  (H.  R.  25352)  to  imy  the  legal 
representatlres  of  Hicks  King,  deceased,  for  the  use  of  his 
steanilKWxt  De$  Arc  during  the  civil  war — to  the  Committee  on 
Claims. 

By  Mr.  CRAIG:  A  bill  (H.  R.  2.'.^53)  granting  an  Increase 
of  pension  to  William  H.  Hogan — to  the  Committee  on  Invalid 
IVnsitms. 

By  Mr.  CRUMPACKER :  A  bill  (H.  R.  25,rvi)  gnintiug  an 
increase  of  pension  to  W infield  S.  Webster — to  tlie  Committee 
on  Invalid  Pensions. 

By  Mr.  DAVIDSON:  A  bill  (H.  R.  25.355)  granting  an  in- 
crease of  pension  to  Adam  Miller — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  DIXON  of  Indiana:  A  bill  (H.  R.  2.->356)  granting 
an  increase  of  pension  to  James  M.  Riclianlsou — to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25357)  granting  an  Increase  of  pension  to 
Jfary  I>oyle — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2535S)  granting  an  increase  of  pension  to 
Thomas  J.  Cotton — to  the  Comniitfee  on  Invalid  Pension.*?. 

Also,  a  bill  (H.  R.  25359)  granting  an  increase  of  pension  to 
Enoch  G.  Baruett — to  the  Coumilttee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  253G0)  granting  an  increase  «)f  pension  to 
Alonzo  Donthit^to  the  Committee  on  Invalid  PeusiooA. 

By  Mr.  DWIGUT:  A  bill  «H.  R.  25361)  gT:intiiig  an  increase 
of  i>ension  to  Henry  Peckhum — to  the  Commiltet:  on  Invalid 
Pensions. 

By  Mr.  FOCHT:  A  bUl  (H.  R.  2.^^362)  granting  an  increase 
of  pensiMi  to  James  E.  Forrester — to  4he  Committee  on  In- 
valid PensiiMis. 

By  Mr.  GARDNER  of  Michigan:  A  bill  (H.  R.  253C3)  grant- 
ing a  {tension  to  Simon  De  Groff — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  253G4)  granting  a  pension  to  Henry  R. 
Miller — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HAMILL:  A  bill  (H.  R.  25365)  for  the  relief  of 
James  Coulter — to  the  Committee  on  Military  Affairs.  » 

By  Mr.  H.\RRISON:  A  bill  (H.  R.  2.5366)  granting  a  pension 
to  George  G.  Gibson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HELM:  A  bill  (H.  R.  25367)  to  carry  Into  effect  the 
findings  of  the  Court  of  Claims  In  case  of  Belle  M.  Robards — to 
the  Committee  on  AVar  Claims. 

By  Mr.  HOLLINGSWORTH :  A  bill  (H.  R.  25368)  granting 
an  increase  of  pension  to  Moses  W.  Edgar — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  KINKEAD  of  New  Jersey:  A  bill  (H.  R.  25.-»9) 
granting  an  increase  of  pension  to  Abram  Simon — to  the  Com- 
mittee (Ml  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25370)  to  waive  the  age  limit  for  admis- 
sion to  the  Pay  Corps  of  the  United  States  Navy  for  one  year 
In  the  case  of  Pay  Clerk  Arthur  Henry  Mayo — to  the  Commit- 
tee on  Naval  Affairs. 

By  Mr.  KRONMILLER:  A  bill  (H.  R.  2.'i371 )  granting  a 
pension  to  John  Caldwell — to  the  Committee  on  Pensions. 

By  Mr.  LAW:  A  bill  (H.  R.  25372)  granting  an  increase  of 
pension  to  Charles  Lout — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  LEE:  A  bill   (H.  R.  25373)   for  the  relief  of  heirs 

of  George  Winfrey,  deceased — to  tlje  Committee  on  War  Claims. 

By  Mr.  LOUDENSLAGER:  A  bUl  (H.  IL  25374)  granting  an 

Increase  of  pension  to  Aiman  A-  Redheffer — to  the  Cominittee 

on  Invalid  Pensions. 

By  Mr.  McCALL:  A  bill  (H.  R.  25375)  granting  a  pension  to 
Joseph  Charlston — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McKINLEY  of  Illinois:  A  bill  (H.  R.  2.5370)  grant- 
ing a  pension  to  Lena  L.  Stevenson — to  the  Committee  on  I'en- 
siona. 

By  Mr.  McLAUGHUN  of  Michigan:  A  bill  (H.  R.  25.377) 
granting  a  pension  to  Dora  M.  Gray— to  the  Committee  on  Pen- 
sions. 

By  Mr.  MOORE  of  Pennsylvania:  A  bill  (H.  R.  25378)  grant- 
ing an  increase  of  pension  to  George  Schwartz— to  the  Commit- 
tee on  Invalid  Pensions. 
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By  Mr.  MORGAN  of  Missouri:  A  bill  (H.  R.  25379)  granting 
an  Increase  of  i>enslon  to  Hugh  A.  Self— to  the  Committee  on 
Invalid  Pensi«)ns. 

By  Mr.  SCOTT:  A  bill  (H.  R.  25380)  removing  the  charge  of 
desertion  from  the  name  of  Alfred  Rebsamen— to  the  Ck)mmit- 
tee  on  Military  Affnini. 

By  Mr.  SHEKFIKLD:  A  Mil  (H.  R.  25381)  granting  an  In- 
crease of  i)en»ioii  to  James  F.  Buckley— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25382>  granting  an  increase  of  pension  to 
Mary  E.  King— to  the  Conuniltoe  on  Invalid  Pensions. 

Also,  a  bill  (11.  R.  2rwl.s3)  granting  an  Increase  of  pension  to 
Peter  Whelan— to  tlie  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  253S4)  for  the  relief  of  John  Healey— to 
the  Committee  on  Military  Affairs. 

Also,  a  bill  (II.  R.  2r4)*s.')   for  the  relief  of  Nathan  P.  Ran- 
^   dall — to  the  Comniltfee  on  Milit.irv  Affairs. 

By  Mr.  TIIISTLEWOOD :  A  bill  (II.  R.  2538G)  granting  an 
increase  of  jiension  to  Edwnrd  Corder— to  the  Committee  on 
Invalid    Pensions. 

Al8t».  a  bill  (H.  R.  25387)  gr.anting  an  Increase  of  pension  to 
James  Gray,  ali.is  John  Gniy— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (11.  R.  253S8)  granting  an  Increase  of  i)ension  to 
Louis  Glaspel— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  THO.MAS  of  North  Carolina:  A  bill  (H.  R,  253S9)  to 
carry  into  effivt  the  findings  of  the  Court  of  Claims  in  ca.>*e 
of  Metho<ll8t  Epis<'opal  Church  South,  of  Beaufort,  N.  C— to 
the  Committee  on   War  Claims. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  2r>3;)0)  to  remove 
the  charge  of  desertion  from  the  militnrv  rtvonl  of  John 
Inglls— to  the  Committee  on  Military  Affairs. 

By  Mr.  WILSON  of  Pennsylvania:  A  bill  (IL  R.  2.V,01) 
granting  an  Incrense  of  pension  to  James  U  Bouuell— to  the 
Conmjittee  on   Pensions. 

Also,  a  bill  (H.  R.  2r».'i02)  granting  an  increase  of  r)ension  to 
Zachnrlah  T.  Wmxlward- -to  the  Conmiittee  on  Pensions. 

Also,  a  bill  (II.  R.  2531*3)  granting  an  increase  of  iwnsion  to 
John  Brinser— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (U.  R.  253m)  granting  an  increase  of  pension  to 
Ell  K.  Peasley— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  P.  25395)  granting  an  increase  of  i)cnslon  to 
Isaac  Kuepp— to  the  Committee  on  Invalid  Pensions. 

TurM^v"  **'''  ^'^"  ^^-  -''^^)  granting  an  Increase  of  iKjnsion  to 
Philip  Kohler— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  It.  25.*;y7)  granting  an  increase'  of  |)eusion  to 
Isaac  Slenker— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2530.S)  granting  an  Increase  of  pension  to 
Daniel  Graflus— to  the  Committee  on  Pensions 

Also,  a  1)111  (IL  R.  25309)  granting  an  Increase  of  pension  to 
Jcrnest  (..Treat— to  the  Committee  on  Invalid  Pensions. 

By  Mr  BARNHART:  A  bill  (H.  R.  25400)  granting  an  an- 
nuity to  John  R.  Kissinger— to  the  Committee  on  Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  25401)  for  the  relief  of 
Benjamin  F.  (Jiore-to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KPONMILLER:  A  bill  (H.  R.  25402)  to  correct  the 
m  tary  record  of  James  M.  Stephens— to  the  Committee  on 
Alllltiiry  Affairs. 

By  Mr.  SIMMONS:  A  bill  (H.  R.  25403)  granting  an  in- 
crease of  pension  to  Seth  M.  Lovell— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  25404)  to  carry 
Into  effect  the  findings  of  the  Court  of  Claims  in  the  mattw  of 
the  claim  of  Ilattie  Grider.  administratrix  of  the  estate  of 
T.  S.  Grider,  deceased— to  the  Committee  on  War  Claims 

By  Mr.  WANGER:  A  bill  (H.  R.  2M05)  for  the  relief  of 
FranklUj  J.  Myers— to  the  Committee  on  Military  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Clerks  desk  and  referred  as  follows- 

By  Mr    ANSBEHRY:  Petition  of  South  Dakota  Dalrymens 
and   Butter   Mnkcrs    Asstn-iation,   to  defeat   the  Burleson   bill 
House  bill  13842,  and  the  Simmons  bill.  Senate  bill  542^to  the 
Committee  on  Agriculture. 

Also,    petition    of    Brotherhood    of    Tx>coniotlve    Engineers- 
American   Federation  of  I^,bor;  and  Brotherhood  of  Railway 

bin '"'J'»*'if  to  th  ^^r^  '"uT'"^  ^t  »>«"«'--ln8pectlon  bill.  Hoi,^ 
bill  22U0b— to  the  Committee  on  Interstate  and  Foreign  Coujh 

™^  Mr  ASHRROOK:  Resolutions  of  South  Dakota  Dalrv- 
SS-",  "IJ^^K^"*!^"  ^"^^^'  Association,  protesting  a^lnst  the 
ZTel.  Sn  rgrStT^.*^^"^  internal-revenue  taxito'i.rCom' 


Also,  petition  of  American  Newspaper  Publishers*  Association, 
In  favor  of  the  Mann  bill  to  encourage  and  promote  commerce 
between  the  United  States  and  the  Dominion  of  Canada— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Brotherhood  of  Ix)comotlve  Engineers; 
Amerlcjin  Federation  of  Labor;  Brotherho<Kl  of  Railway  Traln'- 
men:  Brotherhood  of  Locomotive  Firemen  and  Enginemen;  and 
Brotherhood  of  Boiler  Makers  and  Iron-Ship  Builders  and 
Helpers  of  America,  representing  3,500.000  citizens.  In  favor  of 
fed«>nil  loct)inotlve-boiler  insi>ection— to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  BINGHAM :  Petition  of  Philadelphia  Board  of  Trade 
favoring  Senate  bill  1014  and  House  bill  3075.  against  govern- 
ment printing  of  cards  on  stami)ed  enveloi^es — to  the  Committee 
on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  BITLER:  Petition  of  Wilde  Post,  No.  25.  Depart- 
ment of  Pennsylvania.  Grand  Army  of  the  Republic,  of  Chester 
Pa.,  acalnst  acceptance  of  the  Lee  statue— to  the  Committee  on 
the  Library. 

Also,  jtetltlon  of  Fernwood  Grange,  No.  1320,  of  Westgrove 
Pa.,  for  Senate  bill  5842,  governing  traffic  in  oleomargarine-^ 
to  the  Committee  on  Agriculture. 

By  Mr.  COOK:  Petition  of  Philadelphia  Board  of  Trade 
favoring  House  bill  21125.  for  a  landing  place  in  the  national 
h:irlK>r  of  refuge.  Point  Judith,  Rhode  IsFand— to  the  Committee 
on  Rivers  and  Harbors. 

By  Mr.  ESCH :  Petition  of  ladles  of  the  Maccabees  of  the 
^.oo"'  r*^'"J'"P  '"  ^V&ru^,  Wis..  f.,r  amendment  of  House  bill 
-13_1.  In  the  interest  of  fraternal  periodicals  as  second-class 
mail  matter— to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

By  Mr.  FULLER :  Petition  of  Brotherhood  of  Locomotive 
Engineers  and  other  kindred  organizations,  favoring  the  nassaee 
of  Senate  bill  6702  and  House  bill  220(kJ.  relating  to  "^iTral 
suix^rvlslon  of  locomotive  boilera— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Also,  |)etitlon  of  Washington  State  Federation  of  Labor  rela- 
tive to  legislation  concerning  inJuncUons— to  the  Committee  on 
the  Judiciary. 

Al.s<\  i^tltlon  of  South  Dakota  Dairymen's  and  Butter  Makers* 
As.s,Kiatlon,  in  opposition  to  the  proposed  repeal  of  tax  on  oleo- 
margarine, etc.— to  the  Committee  on  Agriculture 

By  Mr.  GOULDEN:  Petition  of  Metllcal  Society  of  New  York 
County  In  favor  of  Senate  bill  6049.  for  a  national  department 
of  public  health— to  the  Committee  on  Expenditures  in  the 
Interior  Dei«rtment. 

P.;t!ri^**«""K"^''^'''*^i^!?  ^"°^y   ^^'-  Y>    romona   Grange, 
Patrons  of  Husbandry,  in  favor  of  the  enlargement  of  the  na- 

I  aboj     ^^^^^  ^'  distribution  of  labor-to  the  Committee  on 

Also,  petition  of  citizens  of  New  York  of  United  Master 
Butchers  of  America,  favoring  the  Foelker  bill  to  remove  duty. 
teni|M)rarlly,  froin  all  food-producing  animals— to  the  Committed 
on  \\  ays  and  Means. 

By  Mr.  GRAHAM  of  Pennsylvania:  Petition  of  American 
HouTbm  lo-J  4  1^"'  Association  favoring  prompt  action  In 
House  bin  12314.  to  encourage  and  promote  commerce  between 
the  I  nlted  States  and  Canada-to  the  Committee  on  Interstate 
and  I'oreign  Commerce. 

Also,  petition  of  Madison  County  Pomona  Grange.  Patrons  of 
UuslKindry.  of  Hamilton.  N.   Y..   for   legislation   to  secure  an 
adequate  supply  of  Intelligent  farm  laborers  throughthe  M 
tlonal  bureau  of  distrlbutlon-to  the  Committee  on  I^bor 

Also,  petition  of  Camp  Malate,  No.  2.  Pennsylvania  si)cletv 
Army  of  the  Philippines,  and  William  McKlnley  Post  No  ?' 
American  Veterans  of  Foreign  Service,  favoring  Senator  Dick's 
bill.  Senate  bill  7373,  for  relief  of  volunteer  officer  and  so^Sers 
Iffalr^"^  ^  Phllippines-to  the  Committee  on  J^ifta^ 

By  Mr.  H.\MMONT):  Petition  of  Grand  Council  of  the  Mlnne- 

'^^^..^^J^'l  ^i;'^""'^*  '«'■  "«"««  bill  17&43-to  the  a>mmU^ 
on  the  Post-Office  and  Post-Roads.  ^mmiitee 

T'n^fJ"«  ^^\^li  ^^"^'^^  *>'  ^""^^^  A.  Miles  Camp,  No   10 
L nlted   Spanish    War   Veterans,   favoring   bestowal   of  medals 

s^^r'r^tiorand  cXr'  "'  '!"'  ""  "'^ '  Spaln,  PhllTpprn^ti" 
AffaTS.  campaign-to  the  Committee  on  Military 

Also,  petition  of  state  board  of  health  of  California  amilnst 
^e  establishment  of  a  national  bureau  of  hS  k-To  the  a>m! 
mittee  on  Interstate  and  Foreign  Commerce 

tnanf  ^r^nr-S^^^l  of  Texas :  Petition  of  local  nnlon  of  Gar- 
ment  Workers  of  America,  of  Waco.  Tex.,  against  any  increase 
in  rates  of  postage  on  newspapers  and  magazlne»-to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 
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By  Mr.  ROLLINGS  WORTH :  Petition  of  M.  B.  Ross  and  12 
otb.rs,  of  Harrison  County.  Ohio,  for  a  parcels-post  law— to  the 
Coniinittee  on  the  l\»st-Office  an.l  I'ost-Roads. 

By  Mr.  KRONMILLER:  Paier  to  accomi>any  bill  for  relief  of 
Hubert  K.  Lowrj- — to  the  Committee  oa  luvali*!  I'etisions. 

A1.SO,  paper  to  accomiwiuy  bill  for  relief  of  James  M. 
Stephens— to  the  Couunlttee  on  Military  Affairs. 

By  Mr.  IJNDBERGH:  ResolutuMi  of  the  Grand  Council, 
Royal  Arcanum,  of  Minnes«»ta,  approving  and  recommeiKling 
for  pns.sage  House  bill  17M:5.  permitting  fraternal  benefit 
societies  to  issue  periodicals  not  less  than  quarterly  and  circu- 
late them  at  second-class  rates— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  McDERMOTT:  Petition  of  Tx»cal  No.  1.  Conm>ercial 
Telegraphers'  Union,  of  Chicago.  111.,  favoring  House  bill  11193 
and  Senate  bill  G155,  amending  laws  relative  to  AnK?rican  sea- 
men— to  the  Committee  on  the  Merchant  Marine  and  Fisheries. 
Also,  jietition  favoring  House  bill  15441,  the  eight-hour  bill — 
to  the  Committee  on  LalKir. 

By  Mr.  MclJ^rt:HLIN  of  Michigan:  E»nper  to  accompany  bill 
for  relief  of  Dora  A.  Gray — to  the  Committee  on  Invalid  I'en- 
sUms. 

P.y  Mr.  M.VRTIN  of  Color.-ulo :  Petition  of  I.Jirimer  County 
Me<ilcal  Society  and  Columbine  Grange.  No.  153.  of  Littleton, 
Colo.,  for  a  ni'itit)n.\l  bureau  of  health — ^to  the  Committee  bn 
Interstate  and  Foreign  Commerce. 

Also,  i>etitlon  of  Eli«alH»th  Commandery,  No.  247.  Knights  of 
St  John,  ai»d  Lsulies  of  the  Mn'-calx-es  of  the  World,  of  Flor- 
ence, I>:»  Jara,  and  Idaho  Springs,  Colo.,  for  an  amendment  to 
p<i8t-offlce  bill.  House  bill  21321— to  the  Committee  on  the  Post- 
Uthce  and  Post-Uoads. 

By  Mr.  MOOKK  of  Pennsylvania :  Petlticm  of  South  Dakota 
DairjTneu's  and  Butter  Makers'  Association,  against  rei>eal  of 
the  Gn»ut  law  and  tbe  Burleson  and  Simmons  bills — to  the 
Conunittee  on  .\priculture. 

Als^>,  i)etltiou  of  American  Newspaper  Publishers'  Association, 
favoring  House  bill  13214,  to  eucx)urage  commerc-e  between 
United  States  and  Canada — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  Madison  County  (N.  Y.)  Pomona  Grange, 
Patrons  of  Ilusbandrj-,  for  legislation  to  secure  an  adequate  sup- 
ply of  intelligent  farm  laborers  through  the  national  bureau  of 
distribution — to  the  Committee  on  Lal>or. 

By  Mr.  MORGAN  of  Oklahoma:  Petition  of  Ladies  of  the 
Ma<val>ees  of  the  World,  of  El  Reno,  Okla.,  for  amendment  of 
House  bill  21C21,  favorable  to  fraternal  publications  as  to  jKvstal 
rates — to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  NEEDUAM :  Petition  of  members  of  I>ocal  Union  No. 
591,  International  Brotherhood  of  Electrical  Workers  of  Amor- 
lea,  of  Stockton;  Ix>cal  Union  No.  800.  of  Pacific  Grove,  and 
Lfxal  Union  No.  S55.  of  Coalinga,  United  Brotherhood  of  Car- 
penters and  Joiners  of  America,  all  in  the  State  of  California, 
ngnlnst  fcnleral  Interference  with  the  city  of  San  Francisco  In 
obtaining  a  water  supply— to  the  Committee  on  the  Public 
1-1  nds. 

Also,  petition  of  citltens  of  California,  fawring  Senate  bill 
C931.  making  an  ai>propriatlon  of  $500,000  for  extension  of  the 
work  of  the  Office  of  Public  Roads — to  the  Committee  on  Agri- 
culture. 

Also,  petition  of  State  Board  of  Health  of  California,  for  a 
national  bureau  of  health — ^to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  General  Charlcfi  King  Camp.  No.  35,  Depart- 
tnent  of  Cniiforuia.  T'nited  Spanish  War  Veterans,  for  an  ap- 
propriation to  raise  the  wreck  of  the  iMittle  ship  Alainc — to  the 
Committee  on  Nav.«il  Affairs. 

Also,  petition  of  Nelson  A.  Miles  Camp.  No.  10.  Department 
of  Callfomin.  favoring  House  bill  181ti9 — to  the  Committee  on 
Military  Affairs. 

By  Mr.  NICHOLLS :  Petition  of  citizens  of  Scranton,  Pa., 
for  House  bill  2-J<»<>^»,  l>oiler-lnspectlon  bill — ^to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  NYE:  I'etition  of  Grand  Council  of  Minnesota.  Roynl 
Arcanum,  for  House  bill  17543— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

By  Mr.  PAYNE:  Paper  to  accompany  bill  for  relief  of  George 
W.  Dinehart — to  the  Committee  on  Invalid  I'^sions. 

By  Mr.  REID:  Paper  to  ac<»ompany  bill  for  relief  of  Money 
E.  Stout — to  tl»e  Comniitti*e  on  War  Claims. 

Also,  i^etltlons  of  Brotherhooil  of  I/>comotlve  Engineers; 
American  Feileration  of  lj»bor:  P.rotherlK>od  of  Railway  Train- 
men ;  Brotherhood  of  Tx)comotive  Firemen  and  E^glnenien  :  and 
Brotherhood  of  Boiler  Makers  and  Iron  Ship  P.ulklers  and 
Hel|ter8  of  America.  f»>r  federal  supervision  of  kKvunotlve 
boilers — to  the  Committee  on  Interstate  and  Foreign  Commerce. 


By  Mr.  SULT.OWAY:  Petition  of  Marlln  A.  Haynes  Camp, 
No.  34,  Sons  of  Veterans,  of  N«nv  Hampshire,  against  a  display 
of  any  insignia  In  the  United  States  calculated  to  foster  a 
spirit  of  disloyalty— to  the  Committee  on  Mllltarv  Affairs. 

By  Mr.  SULZER :  Petition  of  Chanil»er  of  Commerce  of 
Rochester,  N.  Y.,  welcoming  a  spirit  of  conference  and  mtitnal 
good  win  in  railroad  legislation — to  the  Committee  on  Inter- 
state and  Foreign  Conamerce. 

Also,  petition  of  the  Merchants'  Association  of  New  York 
City,  against  any  change  in  the  so-called  long-and-8h<>rt-hanl 
clau.se  as  containetl  in  section  4  of  the  prestMit  law.  entitled 
"An^iiGt  to  regulate  commerce" — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  THOMAS  of  North  Carolina  :  Paivr  to  accompany 
bin  for  relief  of  Methodist  Epiacoiwl  Church  South  of  Bean- 
fort,  N.  C. — to  the  Committee  on  War  Claims. 

By  Mr.  WANGER:  Petitions  of  A.  I*  Goodwhi,  secretary  of 
Renovo  Division.  No.  110,  Order  of  Railway  Teleirraphers.  and 
F.  F.  Cowly  and  7  other  telegraph  oi>erators  In  the  vicinity  of 
Mortimer,  Ohio,  lu  favor  of  House  bill  22'-:37 — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  WILSON  of  Pennsjivania :  Petition  of  Alpha  Grange, 
No.  1099,  Patrons  of  Husbandry,  for  Senate  bill  5s42,  governing 
traffic  in  oleomargarine — to  the  Committee  on  Agricnlture. 

Also,  patter  to  accomjiany  bill  for  relief  of  John  A.  Hart — 
to  the  Committee  on  Military  Affaira 

Also,  petition  of  C.  F.  Garris<m  and  others,  favoring  S*>nate 
bill  GiCl,  appropriating  $500,000  for  extension  of  the  Office  of 
Public  Roads — to  the  Committee  on  Agriculture, 


SENATE. 
Wednesday,  May  4-,  J 910. 

Prayer  by  the  Chai>laln,  Rev.  Ulysses  G.  B.  Pieree,  D.  D. 
The  Jouma+of  yesterday's  pro<-e«?dings  was  read  and  approved. 

THE  BETHLEHKM   STF,KT,   COMTAVX. 

The  VICE-PRESIDENT.  Tlie  Chair  lays  before  the  Senate 
a  communication  from  the  Secretary  of  Commerce  and  I.iibor, 
which  will  be  read. 

The  Secretary  read  the  communication,  as  follows: 

Dkp^kxukn't  or  Commekck  and  Lamo«, 

Office  or  thk  StctrTABT, 

Washingt'in,  May  S,  1910. 
Hod.  jAMrs  8.  Shxkua!*, 

Prctidcut  of  the  BcnaU,  Waihinffton,  D.  C. 

SiB  :  Some  we^'ks  since,  becauso  of  conditions  reportod  m  extsitlni;  )n 
oonnocflon  with  a  strik<»  at  tlw  plant  of  tlif  RfihlcLeni  Ste*l  Company, 
8<Mith  BethlelK-m.  I'a..  I  directed  the  Commissioner  of  Lnhor  to  makf  an 
investigation  of  the  cnnses  of  the  strike  and  of  the  waires  and  working 
conditions  at  that  plant.  An  Inve>tigation  waa  thtreuiKju  Immediately 
undertaken,  and  tlie  report  covering  conditiuna  of  eni|)Joym«nt  in  the 
estiihllshment  has  just  i»een  completed. 

Thla  report  I  now  have  the  honor  to  transmit  h(>re«-1th,  In  compli- 
ance with  the  Senate  resolution  of  .4pril  I'.t.  IJMO.  dirertinif  "That  the 
Bureau  of  Labor  advise  the  Senate  of  tlie  conditions  leading  up  to  tb« 
strike  of  emplovees  of  the  Bethlelifm  Steel  ("oraimny.  Bethlehem.  Pa., 
and  the  causes  which  led  to  that  strike,  and  whether  or  n<n  th<'  em- 
plovees of  the  machine  shops  of  this  c<Mnpany  w«Te  required  to  work 
on  Sundav.  and  whether  the  work  of  the  mechanics  and  machinists  waa 
put  upon  the  seven-day  basis." 

Respectfully.  Chari.ks  Naoix,  Secretary.   > 

The  VICE-PRESIDENT.  The  communication  and  accompa- 
nying papers  will  be  referred  to  the  Committee  on  Bklucation 
and  Labor  and  printed. 

MESSAGE  FBOM  THE   HOUSE. 

A  message  from  the  House  of  Retiresenta fives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announc^nl  that  the  Honse  had  dis- 
agreed to  the  amendments  of  the  Sonate  to  the  bill  ( H.  R. 
13m5)  to  establish  in  the  I>*partment  of  the  Interior  a  bnrean 
of  mines,  asked  a  conference  with  the  Senate  on  t!je  disagreeing 
votes  of  the  two  Houses  there«.n,  and  bad  api»olnted  Mr.  Hrrr, 
Mr.  Howell  of  Utah,  and  Mr.  Bakti^ztt  of  Nevada  managers 
at  the  conference  on  the  part  of  the  House. 

EXnOT.LF-D  niLLS   AND  JOINT   RESOLTTIOXS   SIGNED. 

The  message  also  announced  that  the  Speaker  of  the  House 
had  signed  the  following  enrolb>d  bills  and  joint  resolntlons, 
and  they  were  theretUH»n  slgne<l  by  the  Vice  President : 

S.  1025.  An  act  to  authoriee  commis.<i4ms  to  issue  In  the  cases 
of  officers  of  the  army  retired  with  increased  rank ; 

S.  7300.  An  act  to  give  the  consent  of  Coiigress  to  the  building 
of  a  bridge  by  the  cities  of  Marinette,  Wis.,  and  Menominee, 
Mich.,  over  the  Menominee  River: 

S.  7673.  An  act  to  authorize  the  construction  of  a  bridgie  across 
Town  Creek,  North  Oirollna; 

H.  R.  9107.  An  act  for  the  relief  of  Reed  B.  Grangw : 
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S.  J.  Res.  89.  Joint  resolution  providing  for  certain  printing 
and  l>iiullng  for  the  Intemntional  Bureau  of  American  Re- 
publics; 

S.  J.  i:o.«.  02.  Joint  resolution  disapproving  certain  laws  of  the 
territorial  legi.slative  assembly  of  New  Mexico;  and 

S.J.  Res.  93.  Joint  resolution  disapproving  certain  laws  of  the 
territorial  legislative  assembly  of  New  Mexico. 

PETITIONS  AND   MEMORIALS. 

The  VirE-PRF:siDENT  presented  a  petition  of  the  Board  of 
Trade  of  Pitf.«»J>Mrg.  Pa.,  praying  that  Investigations  and  inquir- 
ies be  made  into  tlie  caus«'s  of  mine  explosions  and  the  more 
efficient  use  of  mineral  resources,  which  was  ordered  to  lie  on 
the  table. 

Mr.  OLIVER  presented  a  petition  of  Local  Grange  No.  1130, 
Patrons  of  Husl)andry,  of  Jefferson,  Pa.,  praying  for  the  enact- 
ment of  legislation  to  prohibit  the  fraudulent  sales  of  oleomar- 
gari.ie.  which  was  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

He  also  presented  a  petition  of  sundry  citizens  of  Everett 
Pa  and  a^cetitlon  of  Local  Grange,  Patrons  of  Husbandry,  of 
fcik  l-ike.  Pa.,  praying  that  an  appropriation  be  made  for  the 
extension  of  the  work  of  the  Office  of  Public  Roads,  Department 
of  Agriculture,  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

v^"  o-.l'^*P''^"^^r?  ^'^'"orlal  of  Journeymen  Barbers'  Union, 
No.  2.0.  American  Federation  of  Labor,  of  Plvmouth,  Pa  re^ 
H^Jirr^f  If  ^^'l''^^;^:  enactment  of  legislation  to  revoke  the 
r V^u:;fupeX?f  ^-Carm1a-r  ^.TeVZH^'X^  i^J 

en^u  'I'Sir^'^nf' M  *  ^^  n'^°  °'  *^*  congregation  of  the  Cov- 
enant t  hurch,  of  Mercer,  Pa.,  praying  for  the  adoption  of  an 

wr;trrrLit?>f  Constitution  rio^.lzingSl^e  Ky"  wLcE 
was  referred  to  the  Committee  on  the  Judiciary 

Pa  ani^a  ZfTt^f  f  ^^^^'^^  °f  ^''^^^'^  *^"'^«  «^  Scranton, 
Pa.,  and  a  petition  of  sundry  citizens  of  Galeton,  Pa.,  praving 

for  the  passage  of  the  so-called  "  boiler-inspect  Ion  bifl  "which 
were  referred  to  the  Committee  on  InterstatrCommerce 
mI,^  "JTk  P'T^nt^  a  petition  of  the  Pennsylvania  State  So- 
r^I.f  *^^^'^"«  o^  the  American  RevolutloZ  praying  fot  th^ 
retention  and  strengthening  of  the  Division  of  InformaHon  of 
•  SffnfTn"  **'  I°'°^«^tion  and  Naturalization  in  the  De,«rt- 
ment  of  Commerce  and  Labor,  which  was  referred  to  the  Com- 
mittee on  Inmiigration. 

nf"th«'^  presented  petitions  of  sundry  members  of  the  Ijidles 
of  the  Maccabees  of  the  World,  of  St.  Petersburg,   Sheffield 

IZl""^'  .^r°'  ^^o°'.  ^^  B^dy-  R"««e".  and  Corry  all  In  the 
State  of  Pennsylvania,  praying  for  the  enactment  of  legislat  on 
prov  ding  for  the  admission  of  publications  of  fraternal  ^S 
ties  to  the  mails  as  second-class  matter,  which  were  referr^to 
the  Committee  on  Post-Offlces  and  Post-Roada.  '^*'^*'^^^  to 

TnH^«,^VVK^5I  presented  a  petition  of  sundry  members  of  the 
Ijidies  of  the  Maccabees  of  the  World,  of  Reddick,  111    nravine 
-I'^V}'''  enactment  of  legislation  providing  for  the  admis^^on  of 
>ublicatlons  of  fraternal  societies  to  the  mails  asT-ond  c^asJ 
PoTltiJds.'''  ""''  '''"""^  ''  '""^  Committee  on  Post^Scis  ana 

He  also  presented  a  memorial  of  Carnpnters'  ni««frir.f  r-^,,,, 
ell,  American  Federation  of  Labor,  of  r'S  Island  11  and  a 
memorial  of  Local  Union  No.  196,  AmalgamatiS  Steei  Meta^ 
Workers,  of  Mount  Carmel,  111.,  remonstrating  acainst  Vhi 
enactment  of  legislation  to  revoke  the  rights  of  tLrKff  c 
Franci«x,  to  the  drainage  l>asin  of  the  Tuolumne  Rlver^  Call" 
fomia  for  a  water  supply  for  Its  homes  and  Industries,  whk-h 
^^Z  "^tTin/?  '^?  Committee  on  the  Geological  Survey. 

Mr.  GAMBLE.     I  present  resolutions  adopted  bv  t ho  «?«„♦>, 
Dakota  Dalrymen-s  and  Buttermakers'  AsCFatTon    wliich  I  ask 
may  be  printed  In  the  Recobd  and  referred  to  the  Con.    n\ 
Agriculture  and  Forestry.  ^  Committee  on 

There  being  no  objection,  the  resolutions  were  referred  to  the 
Committee   on   Agriculture   and    Forestry   and   orritvir  \     u 
printed  In  the  Record,  as  follows:  ^  ordered    to   be 

To  the  honorabJe  the  Preeidmt.  the  Senatr,  and 

«rK  »K  '  "'  Repretentativet  of  the  United  Btatea- 

Whfrea.  there  has  been  Introduced  In  Co^grA,  .  khi  ir« 
BqrlMon  bill    (U.  R.   13842)   and  the^  SImmona  ^il   rs    r  K?i'''°   *•  the 
now  before  the  Committee  on  A  prion  Unreal?  the  s  TtJ«~^'*^'*''  ""'^  "f* 
teport  of  which  1.  to  repeal  the  UroutTaw  and  ante  ff«t^  *»»« 

the  aN>ve-mentioned  bill-  and  '"*  "*'  "uDetltute  in  lieu  thereof 

«t?'or!sS!,trD!iK'tl  w^lir KeTallo*?  IV^^l!^  f'^  JS*  ''"'^^  '"^er- 
•II  taxea  from  oleomarwlne  and  offP«  n«  L'*'^'*;  '°  *''**  '»  removes 
iairy  inte«.t.  or  conslSeS  of  theU  jrod^.tl -^Snd  '  P^^*^''"^  '<>  the 
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i.  )h^*i^?!  7IL  ^'.'*^*  **•*  ^}°'  diatlnctlon,  u  defined  bj  the  Great  law 
ium'}^«°&/;*c*/"5'o%"rh°e?e?o're^'r?t'°*  *'*  "''^  *"^"**'  "•»  '""^  «»- 

«nX  'iL'""'''\'  ^'^^'  J^«*  '^^  protest  against  the  repeal  of  the  Grout  Uw 
ft  further"*^  ^*°    '°'°  '"''  °'  **"*  Burleson  and  Winona  bills ;  and  bS 

n.f-?.l'*"''?'»P*4  ".*  """^  °?^^  Congress,  now  assembled,  to  defeat  th* 
?5"H,'^.nH*^T  Burleson  blinn.  R.   13842)    and  the  Siimons  w^i   (a 
DaiotW  tS^„.i'^.i"H^®    ^^K*.   Senators    and    Representatives    from    Sot  tli 
1.1  .^^*?w"**  ""  honorable  means  to  prevent  the  repeal  of  the  Grout 
te  it  further'"'"****  *  aforesaid  Simmons  and  stirleson  blllsT  and 

RtsoUed,   That    the    Secretary    of   this    as.-ioclatlon    be    Instructed    tn 
forward  a  copy  of  this  preamble  and   resolutions  to  eachXnator  ,„d 
Representative  of  the  Sixty  first  Congress;  and  be  it  further 
^f«o/ied.   That    the   secretary   of    this    association    re«iiiest   onr   Ton 
tToTr'iha  H    ^"^5  P"^°**   *°  introduce   this   preamble  and    reso"S: 
iin  J«°*  ^®^"*'"'f  1^  Representatives,   with   a   re^juest   that   unanimous 

T^- .^.!*''''°  to  have  same  printed  in  the  Con«'res.sio.val  Rf<°  rd 
^J^  ,^^Zf  '^!2*''K""'i^»'  "  '^"'y  adopted  at  the  said  annual  convention 
^^n,'Tf:'n%e\^:ii6?'lI^^.    '"^   resolution.,  composed  of^'l'^i^; 

SOCTH    DAKOTA    DAIRTMl.VS    AXD    BfTTEB    MARKRS'    ASSOriATIOX 

I  hereby  certify  that  the  aboye  Is  a  true  copy  of  resolutions  adootod 
at  the  annual  convention  of  the  South  Dakota  I ►nliWns  and  nTtt^ 
1  i'lo''"-  ^'"^ll''°°K*>r'<'  J*  Watertown.  S.  I»:.k.    on  Ma?ch  t'O  and  30 
j;«d  rrev°o'lc:S%t"S  d^a'te""  ^-*>'""---  "«»  ^^-^  -h  -resoTu^lolSi 

Tj  ^  n    ^  A.  P.  Rtqeb,  Secretary. 

Bbookings,  8.  Dak.,  AprU  5,  1910. 

Mr  FLINT  presented  a  petition  of  Sierra  Council,  No.  1842, 
Royal  Arcanum  and  of  sundry  members  of  the  Ijidies  of  the 
Maccabees  of  the  World,  of  Pa.sadena  and  Artesia,  all  In  the 
State  of  California,  praying  for  the  enactment  of  legislation 
i^.of  i^^«  fh^^  admission  of  the  publications  of  fraternal 
52^!!iT  .K  *H3  ""^l'*  ^^  second-class  matter,  which  were  re- 
ferred to  the  Committee  on  Post  Offices  and  Post-Roads 

He  also  presented  a  memorial  of  sundry  citizens  of  Bakers- 

IIk,  7  remonstrating  against  the  enactment  of  legislation 
withdrawing  oil  lands  from  entrj-  locateil  prior  to  September 
J7,  1909,  which  was  referred  to  the  Committee  on  Public  Ijinds 

He  also  presented  a  petition  of  Nelson  A.  Miles  Camp,  No  lo' 
Department  of  California.  United  Spanish  War  Veterans  of 
I>os  Angeles,  Cal..  and  a  petition  of  Charles  King  Camp  No  35 
Department  of  California.  United  Spanish  War  Ve  erans  ot 
Nai«t,  Cal  praying  for  the  ennctment  of  legislation  SiniJ 
badges  and  medals  to  all  soldiers  who  servM  in  the  sTnlsh 
war,  the  Philippine  Insurrection,  and  the  Chinese  cam^n^ 
which  were  referred  to  the  Committee  on  MilitaryTvffalT  "^^ 

He  also  presented  a  petition  of  Nelson  A.  Miles  Camn  No  ift 
Department  of  California.  United  Spanish  War  "vterans;  of 
Los  Angele^  Cal.,  praying  for  the  enactment  of  leglsl  mon  nr^ 
vlding  for  the  raising  of  the  wreck  of  the  bat  le  shin  ^^1^ 
and  the  interment  of  those  entombed  therein?  which  wfs?^ 
ferred  to  the  Committee  on  Naval  Affairs. 

r^l!^^^^  presented  a  memorial  of  the  state  board  of  health  of 
Cahforala  remonstrating  against  the  enactment  of  legislation 
to  establ,^  a  national  bureau  of  health,  which  was  referred  to 

Lr^RRAm  vv  ^"^"^"^^1*^  ^^^  ^'«tlonal  Quarantine 

Mr.  BRADLEY  presented  a  memorial  of  Newport  Ixxlee   No 
n.    Amalgamated   A8..^)ciation   of   Iron   and    SteS   W^kera   of 
North   America,   of  Newport,   Ky..   remonstrat^  ag^^ust   the 
enactment  of  legislation  granting  government  contra??s  to  ^r 
porat.ons  denying  to  their  employees  the  right  to  orCTni«.^>r 

o'^n"l?iu"ca^n';'n"^.nTS^'  "'^^^  ^'^^  ^^^^^^^^  '^  '^^  ^^^^^^ 

Un^^n,ISSn^^FeS;S^ofirt!i;;^ 

petition  of  the  Pattern  Makers'  As.4iation  oi  Prnu  ? '** '^ 
R  I.  praying  for  the  passage  of  the  s<^!l^  "v^'ht  hm  bnr^ 
which  were  referred  to  the  Committee  on  Education  a. ui.h; 

He  also  presented  a  petition   of  Conanlcut  CrnnJi    v     T' 
Patrons  of  Hu.«bandrv.  of  Jame«5town    R  T     nnV       '^^:..^''•   ^• 
sundry  citizens  of  E^st  GrefCfch^t    r     nm    '^  a^Petltlon  of 
proprlatlon  be  made  for  thre^rension^f^hr/^^^^^^ 
of  Public  Roads.  Department  of  Agriculture    whirh  ^S 
ferred  to  the  Committee  on  Agriculture  anS  Forest^  """'^  '" 

He  also  presented  a  petition  of  Conanlcut  Grange    Va    i 
Patrons  of  Husbandry,  of  Jamestown,  R    I .  and  a  Sltfon  n^ 

Provrn^Je^^R*'?    nravVn/f''%. '''"""'"«   Ba^SfstVCch"  o 
fa»  nUnaTC'Su^^/f  ^^iSf  w^c^h^  ^^rite^ S  Z 

Air.  PAGE  presented  a  petition  of  sundry  citizens  of  win.i 
ham    Vt.  and  a  petiUon  of  sundry  citizens  of  RichfoVd    vt 


Mr.  PILES  presented  a  memorial  of  Osceola  Grange.  No.  271. 
Patrons  of  Husbandry,  of  Enumclaw.  Wash.,  remimstrating 
against  the  rei>e)>l  <»f  the  pres4Mit  oleomargarine  law.  whit-h  was 
refernnl  to  the  Coniuilttee  on  Agriculture  and  Forestry. 

Mr.  DOLLIVER  presentjnl  a  i>etltlon  of  sundry  members  of 
the  Ijidlcs  of  the  .Maccabees  of  the  World,  of  Iowa  City,  Iowa, 
and  a  i>etition  of  sundry  nieuilwrs  of  the  Ladles  of  the  Macca- 
l>ecs  of  the  World,  of  \iVet»ster  City.  Iowa,  praying  for  the  en- 
arliuent  of  legislation  i>ii»vi«llng  for  the  admission  of  publioi- 
tlons  of  fraternal  societies  to  the  luails  as  second-class  matter, 
which  were  referretl  to  the  Committee  on  Post-Offices  and  Post- 
ICoads. 

He  also  presenteil  a  iietitlon  of  the  Marlon  County  Medical 
Society,  of  Knoxville.  Iowa,  and  a  i>etltlon  of  the  Coninierdal 
Club  of  XIuKatlne.  Iowa,  praying  for  the  enactment  of  legisla- 
tion to  establish  a  national  1  bure-au  of  health,  which  were  re- 
ferred to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

He  also  presented  a  memorial  of  sundry  citizens  of  New 
Hanutton.  Iowa,  remonstrating  against  the  passage  of  the  so- 
called  "rural  parcels-post  bill."  which  was  referred  to  the  Com- 
mittee on  Post-Otlices  and  Post-Roads. 

He  also  presente<l  a  petition  <»f  the  Keokuk  Chapter  of  the 
National  So<lety.  Daughters  of  the  American  Revolution,  of 
Keokuk.  Iowa,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Inmilgration  and 
Naturalization  In  the  Department  of  Commerce  and  I^abor, 
which  was  referre<l  to  the  Committee  on  Immigration. 

He  also  presenteil  petltWnis  of  sundrj-  citizens  of  Iowa.  Ohio. 
Michigan.  Colorado.  Missouri.  California.  Illinois,  Massjichu- 
setts,  Neliraska.  and  I'tah.  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  granting  the  right  of  suffrage  to 
women,  which  were  referred  to  the  Committee  on  Woman 
Suffrage. 

He  also  presented  a  petition  of  Tx>cal  Union  No.  2fi4.'.  T'niteil 
Mine  Workers  of  .America,  of  Ottumwa.  Iowa,  praying  for  the 
enactment  of  legislation  to  create  a  bureau  of  mines  in  the  De- 
partment of  the  Interior,  which  was  ordere<l  to  lie  on  the  tal>le. 

He  also  presented  a  memorial  of  the  Central  I..abor  T'nion, 
American  F-ederatlon  of  Ijibor.  of  Waterloo,  Iowa,  remonstra- 
ting against  the  enactment  of  legislation  to  revoke  the  rights  of 
the  city  of  San  Francisco  to  the  drainage  Imsin  of  the  Tinv 
Inmne  River.  In  California,  for  a  water  supply  for  its  homes 
and  industries,  which  was  referred  to  the  Committee  on  the  Geo- 
logical Survt^y. 

He  also  presented  a  petition  of  Dubuque  Nest.  No.  13,3.  Ameri- 
can Order  of  (^wls.  of  iHibiKpie.  Iowa,  and  a  iwtition  of  Hustler 
Camp,  No.  33tM\  Mtxlern  Winxlmen  of  America,  of  Dubiique. 
Iowa,  praying  for  the  enactment  <»f  legislation  granting  jieit- 
sloMS  to  all  goverimient  emi>loyees  in  the  classified  civil  8<»rvlce. 
which  were  refened  to  the  Committee  on  Civil  Service  and  Re- 
trenchment. 

He  also  presented  petitions  of  sundry  citizens  of  Council 
Bluffs.  Missouri  Valley.  Des  Moines,  and  Marengo,  all  in  the 
State  of  Iowa,  praying  for  the  |»assage  of  the  so-called  "bttllcr- 
lnsi»ectl«m  bill."  which  were  referred  to  the  Committee  on  Inter- 
state Commerce. 

REPORTS  OF  COlfUnTEES. 

Mr.  SCOTT,  from  the  Committee  on  Pensions,  to  whom  were 
refern'd  certain  bills  granting  pensions  and  increase  of  i>ension8, 
subnilttetl  a  re|H>rt  (No.  t»2,")).  accompanied  by  the  bill  ( S.  .Sns6> 
granting  pensions  and  Increase  of  j^enslons  to  certain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy  and  wars  other 
than  the  civil  wnr.  and  certain  widows  and  dependent  rela- 
tives of  such  soldiers  and  sailors:  which  was  read  twice  by  Its 
title,  the  bill  U'liig  a  sub.stitute  for  the  following  Senate  bills 
heretofore  refern>d  to  that  committee: 

S.  4444.  Thomas  O'Neal,  alias  Benjamin  F,  Gorum; 

S.  47.t2.  Edward  Dexter  Le  Compte; 

S.  4;k».S.  John  S.  Thayer; 

S.  ^»l^s.■i.  Julia  W»'ber: 

S.  .ViOS.  Charles  P.  Harris; 

S.  7141.  Fred  M.  Mas«m : 

S.  7348.  Porter  Washington; 

S.  7.'i><S.  Frank   Sobmepi^el; 

S.  7ri09.  Alexander  Helsen  : 

8.  7075.  Cullen  W.  Edenfleld ; 

S.7727.  Albert  Gay: 

8.  772«.  Theodore  W.  Moeller: 

8.  77<J2.  George  W.  Bovett :  and 

8.7912.  Elizabeth  V.  McKeever. 

Mr.  SCOTT,  from  the  Committee  on  Pensions,  to  whom  were 
referred  certain  bills  granting  i>eu8ion8  and  increase  of  pensions, 
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submitted  a  report  (No.  62«>.  accompanied  by  the  bill  (S.  S087) 
granting  i)en8ion8  and  increase  of  iH'usions  to  certain  soldiers 
and  sailors  of  the  civil  war  and  certain  widows  and  deix'ndent 
relatives  of  su<'h  s»»ldJei-8  and  sjillors:  which  was  read  twice  by 
Its  title,  the  bill  In-lng  a  substitute  for  the  following  Senate  bills 
heretofore  referred  to  that  committee: 

S.  7238.  Thomas  B.  Hlckenlooi>er ; 

S.  7274.  Martha   Patterson: 

S.  7312.  Elma  C.  Tow n send  ; 

S.  7315.  Sidney  P.  Madeira; 

S.  7318.  Alonzo  Pickle: 

S.  7.319.  Frances  A.  Fox: 

S.  7:«1.  (;e«»rpe  M.  E.  Barnes; 

S.  73««.  Martin   Moore; 

S.  7375.  William  Mc»ore: 

S.  7:is2.  James  C.  Twvman  ; 

S.  7.3S<].  Jennie  B.  French ; 

S.  73!Ht.  John  A.   Harvey: 

S.  74<»2.  Adelbert  D«.lliver; 

S.  7404.  August   F.  Girkie; 

S.  7414.  Mary  A.  Prather; 

S.  7417.  Samuel  M.  Boone; 

8.742.3.  Julia   E.  Welles: 

8.7425.  Jane  Thompson: 

S.  7437.  Charles  I.  Rogers: 

S.  7440.  Michael   McAndrews; 

S.  744S.  .Matilda  Kerns: 

8.  74.S.S.  Benjamin   Holley; 

8.7492.  Henr>-  C.  Carbee; 

S.  7505.  Jacob   Casebere : 

S.  7511.  l{ol»ert  M.  van  (Jiider; 

S.  7.512.  Hugh  A.  Smith; 

S.  7519.  Simon  R.  Marston; 

S.  7.520.  Alice  V.  Daily; 

S.  7.5;i.5.  Francis  H.  Foss; 

S.  7.537.  Jklward  L.  Curtis; 

S.  7.54.3.  Henry  F.  Green; 

S.  7.547.  Walter  M.  Flanders; 

S.  7.54S.  Harriet  F.  Huston; 

S.  7.5.5(>.  James  W.  Cox  ; 

S.  7.5.51.  (;eorge  II.  Stiilman; 

8.  75«;i.  James  W.  Nauslar; 

S.  7572.  Rol>ert  C.  Bltner; 

S.  7.573.  Charles  H.  Men<lenhaII; 

8. 7.5!)9.  John  V.  Kendrick; 

8.  7000.  Charles  W.  Ix>lley; 

S.  7«»ol.  John  E.  Liii>ham; 

S.  7007.  Henry  Abl»ott; 

8.7(518.  Frank  Nealy; 

S.  7022.  Mary   Welsh; 

S.  7025.  Mary  C.  Fisher; 

S.  7(>41.  Milton  E.  Bourne; 

8.7007.  Daniel  Kalusy; 

S.  7678.  George  Martin,  alias  Jonas  M.  Phelps; 

8.  7(v«;4.  Henry  C.  Hitchcock; 

S.  70s,5.  William  F.  (Jreeley; 

8.7000.  Isaac  A.  Mills; 

S.  770.5.  Etlwin  D.  Haynes; 

8.7714.  William  A.  Van  Alstln; 

8.  7720.  Henry  L.  Cushing ; 

S.  7722.  Jost'ph  Burkart; 

8.77.34.  Hugh  A.  Hawkins; 

S.  7741.  Ciilbert  W.  Potter; 

8.77.5.5.  Ell   Musgrave; 

S.  7792.  Arthur  W.  Russell; 

S.  7S49.  Rol)ert   B.   Dickie: 

S.  78.54.  Erastus  C.  Johnston; 

8.7913.  William  Drury ;  and 

8.  7927.  William  W.  Henry. 

Mr.  (JAMBLE.  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  187)  providing  for 
the  erection  of  a  public  building  In  the  city  of  Rapid  City.  8. 
Dak.,  rei)orted  it  with  an  amendment  and  submitted  a  reiwrt 
(No.  G27)  thereon. 

Mr.  PILES,  from  the  Committee  on  Commerce,  to  whom  was 
referred  the  bill  ( H.  R.  1S2S5)  to  authorize  the  construction  of 
a  bridge  acrf»ss  the  Mi»8lRsip|)i  River  between  Moline,  111.,  and 
B^tendorf.  Iowa,  reiK)rted  it  without  amendment. 

Mr.  JONES,  from  the  Conmiittee  on  Public  I^jinds,  to  whom 
was  referred  the  bill  c  H.  R.  l<t.5S4)  provhllng  for  the  adjust- 
ment of  the  claims  of  the  States  and  Territories  to  lands  within 
national  forests.  re|M»rted  it  with  umeudmeuts  and  submitted  a 
reiiort   (No.  021>)  thereon. 

Mr.  GORE,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill   (8.  5504)   to  provide 
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for  thp  pr«K*tIon  of  a  public  bnlldinR  at  Chlckasha,  Okla..  re- 
porte«l  it  with  anieiulmeuts  and  submitted  a  reiwrt  (No.  G30) 
thereou. 

Mr.  IirOHES,  from  the  Committee  on  Public  Lands,  to  whom 
was  refprrwl  the  bill  (H.  B.  22^9)  granting  public  lands  to 
cert.iin  cities  .ond  towns  in  the  State  of  Colorado  for  public- 
park  piirixtst's.  r»'port<Hl  it  with  an  amendment  and  submitted  a 
n'i»*>rt  (  \i».  »;.'!1 »  thereon. 

Mr.  ClkTIS.  from  the  Committee  on  Indian  ACTairs,  to  whom 
was  referred  the  bill  (S.  aS28)  for  the  relief  of  the  registers  and 
receivers  of  tho  I'nitt'd  States  land  office  in  the  State  of  Kansas, 
re[>f>rteii  it  with  amendments  and  submitted  a  report  (No.  tJ32) 
thereon. 

rSKT.FSS   PAPERS   IS   THE   POST-OFFICE   DFPABTilENT. 

Mr.  SIMMONS.  fr<nn  the  Joint  Select  Committee  on  the  Dis- 
position of  Useless  Papers  In  the  ExecutiTe  Departments,  sub- 
mitted the  following  rer»ort  (No.  G2S),  which  was  eonsidenxl  by 
unanimous  consent  and  asreetl  to: 

The  joint  select  committee  of  the  Senate  and  Iloxise  of  R<pres*nta- 
tlv.*s,  a(>iH>ini<Hl  on  the  part  of  the  St-nate  and  on  the  part  of  the  House 
of  Kepres-ntatives.  to  which  were  referred  the  reports  of  the  heads  of 
dppartments.  imreaus,  etc.,  in  respect  to  the  accumulation  therein  of 
old  and  useless  flies  of  papers  which  are  not  needed  or  ustful  in  the 
transaction  of  the  current  business  therein,  respectively,  and  hare  an 
permanent  value  or  historical  interest,  with  accompanying  statomenis  of 
the  condithn  and  character  of  such  papers,  respectfully  report  to  the 
Senate  and  House  of  Representatives,  pursuant  to  an  act  entitled  "An 
act  tr)  authorlxe  and  provide  fur  the  dLnposItlon  of  useless  papers  in  the 
executive  departments,"  approved  Februarv  16,  1SS9.  as  follows : 

Your  committee  have  met  and,  by  a  subcommittee  appointed  by  vour 
committee,  carefully  and  fully  examined  the  said  reports  so  referred  to 
■  your  committee  and  the  statements  of  the  condition  and  the  character 
of  such  flies,  and  papers  therein  described,  and  we  And  and  repi>rt  that 
the  files  and  |)apers  described  in  the  report  of  the  Postmaster-General 
in  House  document  No.  739,  Sixty  first  L'onpress.  second  session  dated 
February  ::s.  1!»10.  are  not  nceil.Hl  In  the  transaction  of  the  current  busi- 
ness of  such  departments  and  bureaus  and  have  no  permanent  value  or 
historical  Interest. 

Kespectfully  submitted  to  the  Senate  and  House  of  Representative*. 

F.  M.  Simmons. 
J.  H.  Gallinueb, 
Member$  on  the  part  of  the  Senale. 
AirrnrB  L.  Bates. 
J.  Fred.  C.  Talbott. 
Mcmben  on  the  part  of  the  Uoute. 

BATTLE  SHIP  '"  MAIXE." 

Mr.  n.\LE.  From  the  Coniniittee  on  Naval  Affairs  I  report 
back  favorabi.v  witliout  amendment  the  bill  (H.  R.  23012) 
providing  for  the  raising  of  the  U.  S.  battle  ship  iiaine.  In 
Hnbana  Ilarhor.  and  to  provide  for  the  Interment  of  the  bodies 
therein,  and  I  suiuuit  a  report  (No.  G33)  thereon.  I  wish  to 
state  that  the  bill  has  been  postponed  by  my  enforced  absence* 
and  if  there  is  no  ()l)jt>ction,  I  sliould  like  to  have  It  passed 

The  VICE-PKKSIDENT.  The  Secretary  will  read  the  bill 
for  the  information  of  the  Senate. 

The  S€>cretary  read  the  bill ;  and  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. It  dinvts  the  Secretary  of  War  and  the  Chief  of  En- 
gineers to  provide  with  all  convenient  speed  for  the  raisin"  or 
the  removal  of  the  wreck  of  the  U.  S.  battle  ship  Maine  Itom 
the  harbor  of  Ilabana,  Cuba,  and  for  the  proper  Interment  of 
the  bodies  therein,  in  Arlington  Cemetery;  and  the  Secretary 
of  War  Is  authorized  and  directed  to  remove  the  mast  of  the 
wreck  of  the  battle  ship  Maine  and  place  the  same  u^xtn  a  proper 
fotuidation  in  Arlington  National  Cemetery,  at  or  near  the  si)ot 
where  the  botlies  of  those  who  died  through  Buch  wreck  are  In- 
terred. But  the  consent  In  proper  form  of  the  Republic  of  ('uba 
shall  be  first  obtained.  The  bill  proiwses  to  appropriate 
$100,000  on  account  of  the  work  authorized  by  It 

Tlie  bill  .was  rei>orted  to  the  Senate  without  amendment 
ordered  to  a  third  reading,  read  the  third  time,  and  passed. 

ISLAND   END   BIVEB  CHANNEL,   MASSACUrSZTTS. 

Mr.  GALLINGER.  From  the  Committee  on  Naval  Affairs 
I  report  back  favorably  with  an  amendment  the  bill  (S  TOSlV 
auUiorizing  tlie  couuectiug  of  a  channel  with  Lsland  End  Rivpr 
in  Chelsea.  Ma.ss..  and  I  submit  a  report  (No.  624)  thereon      t 

tL  ^^.iL  r  ".'  ^  m,  '"^'  ■^-'-Womtlon  of  the  bl,,. 

Tbe  VIOEl'IiKSIDENT.  Is  thfre  objeollon  to  the  pre^nt 
consldoratli.n  of  the  bill  which  has  jmt  hwn  read'  l"<^<^' 

o.^no!?J'S^r\h.^^ii,''T«';:-,?r,f;;rvf„^rr:,';„^7.™; 

Mr.  LOntJR     Ab.s,.hife!v. 

^^^''V^U^'^^'-    -V''*  ^^  ^^••'^  '"  *"  ^  "n<Jer  the  supervision 
or  is  to  be  approved  by  the  Chief  of  Engineers.  ""I^rMsion 


Mr.  LODGR  The  committee  changed  It  to  the  Secretary  of 
the  Navy,  but  I  think  it  ought  to  be  the  Chief  of  EngiiuHTs. 

Mr.  GALLINXJER.  The  change  was  made  upon  the  request 
of  the  Secretary  of  the  Navy,  an«l  as  the  ht>8pltal  grounds  are 
in  his  charge  the  committee  tiiought  it  was  a  propter  change  to 
make;  that  is,  so  far  as  the  protection  of  the  bank  is  concerned; 
that  is  all. 

Mr.  LODGE.  All  that  necessitates  the  bill  Is  that  a  comer 
has  to  be  cut  off  from  the  naval  hospital  grounds  In  order  to 
complete  the  channel. 

Mr.  PERKINS.  It  is  all  set  out  in  the  report  of  the  com- 
mittee. 

Mr.  BURTON.  As  I  tmderstood  the  reading  of  the  bill,  the 
work  is  to  be  apiirovetl  by  tlie  Se<Tetarv  of  War. 

Mr.  GALLIN(;ER.    It  is  to  be  ajiproved  by  him. 

Mr.  BURTON.    That  is  the  provision  of  the  bill? 

Mr.  LODGE.  Yes;  the  work  is  to  be  done  under  the  direction 
of  the  engineers,  and  is  to  be  approved  by  the  Secretary  of 
War. 

Mr.  GALIJNGER.  The  value  of  the  ground  to  be  granted, 
I  understand.  Is  only  $30  or  $40;  at  high  tide  it  Is  under  water 
and  It  is  a  marsh  at  low  tide.    It  has  no  value. 

Mr.  BURTON.  I  take  It  the  rejwrt  Is  from  the  Committee 
on  Naval  Affairs  because  of  that  fact— that  It  Is  a  part  of  the 
hospital  grounds. 

Mr.  G  A  LUNGER.     It  is. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  bill  was  considered  as  In  Com- 
mittee of  the  Whole. 

The  amendment  was,  on  page  2,  line  5,  after  the  words  "of 
the."  to  strike  out  the  words  "Chief  of  Engineers,"  and  In  lieu 
to  Insert  "  Secretary  of  the  Navy,"  so  as  to  make  the  bill  read : 

Be  it  enacted,  etc.,  That  the  New  England  Gas  and  Coke  Company  la 
hereby  authorized  to  dredge  and  remove  all  that  part  of  the  United 
States  Naval  Hospital  grounds,  at  Chelsea.  Mass..  comprising  aboat 
7..^0o  square  feet,  more  or  less,  situated  at  the  northwest  extremity  of 
said  grounds,  lying  within  the  lines  of  the  protected  chnnnel  to  b« 
dredKe<l  and  established  by  said  company  in  continuation  of  the  Island 
End  River  across  the  i)enlnsula  forme<1  by  the  l)end  In  s.nid  river  st  the 
head  thereof:  Proiidrd,  That  the  dredging  of  said  channel  be  approved 
and  authorized  by  the  Secretary  of  War:  that  the  said  channel  opposite 
the  hospital  grounds  fronting  thereon  shall  be  dred^od  to  a  depth  of 
20  feet  below  mean  low  water,  and  a  width  of  not  h-ta  than  l.V)  feet 
at  that  depth ;  and  that  the  tfiiid  water  front  of  tbe  hoopltal  grounds 
shall  l>e  stayed  and  protected  in  such  manner  as  8b.ill.  in  the  Judg- 
ment of  the  Secretary  of  the  Navy.  l>e  sutficlent  for  Its  preservation: 
And  prorided  further.  That  the  t'nfted  States  shall  be  at  no  expense  on 
account  of  the  work  herein  authorized  ;  and  that  when  said  channel 
shall  be  dredged  and  finished  it  shall  be,  and  forever  remain,  •  public 
water  highway. 

The  amendment  was  agreed  to. 

The  bill  was  reportetl  to  the  Senate  as  amended  and  the 
amendment  was  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  pasised. 

BILLS   INTBODUCED. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent  the  second  time,  and  referred  as  follows : 

By  Mr.  BEVERIDGE : 

A  bill  (S.  S08S)  for  the  relief  of  the  legal  representatives  of 
Gallus  Kerchner,  deceased ;  to  the  Committee  on  Claims. 

A  bill  (S.  8080)  granting  an  Increase  of  pension  to  James  A. 
Berry  (with  an  accompanying  paper) ;  to  the  Comniltlee  on 
Pensions. 

By  Mr.  WETMORE : 

A  bill  (S.  8000)  to  provide  for  the  purchase  ot  a  site  and  the 
erection  of  a  public  building  thereon  at  Narragansett  Pier,  la 
the  State  of  Rhode  Island;  to  the  Committee  on  Public  Build- 
ings and  Grounds. 

By  Mr.  SHIVELY : 

A  bill  (S.  8091)  to  Increase  the  limit  of  cost  for  purchase  of 
a  site  and  erection  of  a  i)08t-oflice  building  at  Wabash,  Ind.; 
to  the  Committee  on  Public  Building  and  Grounds. 

By  Mr.  GORE: 

A  bill  (S.  8002)  for  the  relief  of  Elizabeth  McLaughlin,  heir 
to  William  Hurley  (with  an  accompanying  paiier)  ;  to  the  Com- 
mittee on  Claims. 

A  bill  (S.  8003)  providing  for  the  approval  by  Congress  of  • 
contracts  HfTecting  the  money  and  propertv  n(  the  Five  Civilized 
Tribes  of  Indi.ins:  to  the  Committee  on  Indian  Affairs 

By  Mr.  PENROSE : 

A  bill  (S.  8094)  to  provide  for  the  return  of  undelivered  let- 
ters, and  for  other  purposes;  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

By  Mr.  McENERY : 

A  bill  (S.  8005)  for  the  relief  of  the  heirs  of  the  late  George 
S.  Kausler;  and 


A  bill  (S.  8096)  for  the  relief  of  the  heirs  of  the  late  Pierce 
Butler;  to  the  Committee  on  Claims. 

By  Mr.  SCOrr : 

A  bill  (S.  S097)  granting  an  Increase  of  pension  to  James 
Ead(>8  (with  an  ax-omiwinying  i>aper): 

A  bill  (S.  8098)  granting  an  Increase  of  i>en8lon  to  James  M. 
Owen;  and 

A  bill  (S.  8099)  granting  an  Increase  of  pension  to  William 
A.  Byus  (with  ticcomiMinying  papers;  to  the  Committee  on 
Pensions. 

By  Mr.  BI'RKETT: 

A  bill  (S.  SUNM  granting  an  Increase  of  pension  to  Jerome 
Schamp;  to  the  Committee  on  Pensions. 

ELIZABETH  0.  MABTIK. 

Mr.  CURTIS  submlttetl  an  amendment  proposing  to  appro- 
priate $r».(»00  for  tlie  relief  of  -Mrs.  Elizabeth  G.  Martin  In  con- 
nection with  the  death  of  her  huslmnd.  James  P.  Martin,  at 
Paraiso.  Isthmus  of  Panama,  etc..  Intendeil  to  l»e  proj^oseil  by 
him  to  the  sundry  civil  a pi propria t ion  bill,  which  was  referred 
to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 

MANUFACrrHE   AND   SALE  OF   DSrCS. 

Mr.  SIMMONS  submitted  an  amendment  intended  to  be  pro- 
posed bv  him  to  the  bill  (S.  GSIO)  imiK)sing  a  tax  up«m  and 
regulating  the  production,  manufacture,  and  distribution  of 
certain  lial»it-forn.ing  drugs,  which  was  referred  to  the  Com- 
mittee on  Finance  and  ordere*!  to  l>e  printed. 

AIDS  TO  NAVIGATION. 

Mr  PILES  submitted  three  amendments  Intended  to  be  pro- 
postHl  by  him  to  the  bill  (II.  R.  *J4S77)  to  autlmrize  additional 
aids  to  navigation  in  the  Light-House  Establishment,  and  to 
provide  for  a  bureau  of  light  houses  in  the  Department  of  Com- 
merce and  Labor,  and  f«»r  other  puri»oseft.  which  were  referred 
to  the  Committee  on  Commerce  and  ordered  to  be  printed. 

BL'KEAU  OF   MINES. 

Tlie  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreeing  to  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  13915)  to  establish  in  tlie  I>e|>art- 
ment  of  the  Interior  a  bureau  of  mines  and  re<iue8ting  a  confer- 
ence with  the  Semite  on  the  disagreeing  votes  of  the  two  Houses 

thereon. 

Mr.  SCOTT.  I  move  that  the  Senate  Insist  on  Its  amend- 
ments, agree  to  the  conference  asked  by  the  House,  and  that 
the  Chair  apiioint  the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agree<l  to,  and  the  Vice-President  api>ointed 
Mr.  Dick,  Mr.  Nixon,  and  Mr.  Johnston  the  conferees  on  the 
part  of  the  Senate. 

HEIBS  OF   HENBY  UYEB,  ETC. 

Mr.  FLETCHER.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  (H.  R.  203<10)  to  perfect  the  title  to 
certain  land  to  the  heirs  of  Henry  Hyer  and  his  wife,  Julia 
Hyer,  decease<l,  and  other  persons. 

.Mr.  SMOOT.  1  have  no  desire  to  enter  an  objection  to  the 
consideration  of  this  bill,  but  after  It  Is  disposed  of  I  should 
like  to  move  to  take  up  the  calendar  under  Rule  VIII. 

The  VICE-PRi:SIDENT.  The  Secretary  will  read  the  bill 
for  the  Information  of  the  Senate. 

The  Secretary  read  the  bill. 

The  VICE-PRES1DF:nT.  Is  there  objection  to  the  present 
consideration  of  the  bill  called  up  by  the  S -nator  from  Florida? 

Mr.  KEAN.    Is  there  a  reiwrt  In  connection  with  the  bill? 

Mr.  FLETCHER.    There  Is  a  report. 

Mr.  KE.\N.  I  think  the  Senate  is  entitled  to  have  some  ex- 
planation of  the  bill. 

The  VICE-PRF^SIDENT.  Does  the  Senator  from  New  Jersey 
desire  to  have  ttie  report  read  or  to  have  the  Senator  from 
Florida  explain  the  bill? 

Mr.  KE-\N.    Either  one  or  the  other. 

Mr.  FLETCHER.  Mr.  President,  this  Is  a  bill  which  passed 
the  House  and  came  to  the  Senate  and  was  referred  to  the 
Conim'»tee  on  Public  iJinds  and  reported  by  that  committee 
favorably.  The  re|K>rt  Is  No.  903,  and  recites  the  facts  In  con- 
nection with  the  measure. 

There  are  parties  In  possession  of  the  land  In  question,  and 
they  and  their  ancestors  have  been  In  possession  of  It  for  sev- 
enty-five years.  Some  little  question  has  now  been  raised  in 
reference  to  the  iiossibie  Interest  of  the  Government  In  the 
property.  In  1S*J6  Congress  passed  an  act  disclaiming  any  in- 
terest in  the  property,  but  there  seems  to  liave  been  some 
necessity  for  further  action.  The  bill  simply  amounts  to  a  dis- 
claimer on  the  i^rt  of  the  Government  of  any  interest  in  the 


projierty.  These  parties,  as  I  said,  the  present  owners  and 
their  ancestors,  have  been  in  {tossession  for  seventy-five  ye»irs. 
It  is  a  unanimous  rei)ort  by  the  committee.  The  bill  has  [lassed 
the  House,  and  1  can  see  no  intssilile  ol>je<"tlon  to  It. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  present 
consideration  of  the  bill? 

Mr.  BURKtrrr.  I  should  like  to  ask  if  there'  is  a  printed 
report  with  the  bill. 

Mr.  FLETCHER,  There  Is  a  reixirt.  as  I  have  just  stated. 
Report  No.  OtiS,  by  the  House  committee. 

Mr.  GALLING ER.     It  is  a  House  rejK^rt. 

The  VICE-PRESIDENT.  The  bill  was  reported  without  a 
written  reiiort. 

Mr.  BURKETT.  It  seems  to  me  that  we  ought  to  have  a 
printed  reiK)rt  before  we  consider  it.  I  think  the  bill  ought  to 
go  over  until  we  can  have  the  reiwrt  t>efore  us. 

Mr.  FLETCHER.  There  was  no  Senate  committee  report, 
I  understand,  exceiit  simply  a  favorable  reiK)rt.  There  was  no 
printed  rejiort.  There  is  a  printed  House  reix>rt,  which  I  will 
be  glad  to  submit  to  the  Senator. 

Mr.  SMOOT.  I  wish  to  say  to  the  Senator  from  Nebraska 
[Mr.  BiBKETT]  that  the  bill  has  a  unanimous  reiiort  from  the 
Committee  on  Public  I^nds  of  the  Senate.  There  was  no  mem- 
ber of  the  committee  who  objected  In  any  way  to  it;  and  there 
is  no  reason  why  the  bill  should  not  pass.  As  the  Senator 
from  Florida  [.Mr.  Fletcheb]  states,  there  is  a  priute<l  House 
reiKirt  on  the  bill,  which  is  so  plain  on  its  face  that  I  suppose 
the  Senator  reiiortlng  the  bill  from  the  Senate  committee  did 
not  think  it  was  necessary  to  make  a  reiwrt. 

Mr.  BURKETT.  Mr.  President,  that  is  the  reason  I  should 
like  at  least  to  see  a  rejiort.  to  ascertain  what  was  before  the 
Senate  comniitt<H>.  If  there  was  not  any  more  before  the  Senate 
committee  when  they  considered  the  bill  than  there  Is  now 
l»efore  the  Senate  when  we  are  considering  It,  I  am  not  surprised 
that  lliere  was  no  objwtion  to  the  bill. 

Mr.  FLETCHER.  There  was  a  printed  House  report  before 
the  Senate  conunittee. 

Mr.  BURKI'^rr.  And  perhaiw  not  much  consideration  was 
given  to  the  bill.  It  seems  to  me  we  ought  not  to  have  a 
bill  taken  up  by  unanimous  consent  and  jiassetl  when  there  is 
not  even  a  rei>ort  accomimnying  It  through  which  we  can 
glance.  I  am  frank  to  say  that  I  do  not  know  anything  about 
this  bill,  excei»t  that  It  Is  to  quiet  title,  or  something  of  that 
kind.  On  acc«)unt  of  the  confusion  in  the  Chamber,  I  could 
not  very  well  hear  what  the  Senator  from  Florida  said.  I 
think,  Mr.  President,  that  the  bill  liad  better  go  over  for  a 
while.    I  object  to  its  present  consideration. 

The  VICE-PRF:SII)EN'T.  Objection  Is  made  to  the  present 
consideration  of  the  bill.  The  calendar  under  Rule  VIII  is  in 
order, 

Mr.  FLETCHER.  If  the  Senator  from  Nebraska  will  allow 
me.  I  wish  to  make  this  statement.  I  have  asked  for  unanimous 
consent  to  take  up  the  bill  on  account  of  my  engagements  with 
a  s|>ecial  committee.  I  shall  have  to  be  out  of  the  Senate  on 
Thursday,  Friday,  and  Saturday.  The  bill  Involves  a  matter 
of  no  consequence  to  anyone  except  the  jmrties  In  possession 
of  the  land,  and  they  have  been  In  possession  of  It  for  seventy- 
five  years. 

Mr.  BI'RKETT.  Mr.  President,  I  ask  that  the  bill  go  over 
for  the  present  until  I  can  examine  the  House  report. 

The  VICE-PRESIDENT.  Objection  Is  made  to  the  present 
consideration  of  the  bill. 

OBDEB  OF   BUSINESS. 


Mr.  CI-ARK  of  Wyoming.     Mr.  President- 


Mr.  KEAN.     I>et  us  have  the  regular  order,  Mr.  President. 

The  VICE-PRESIDENT.  The  calendar  under  Rule  VIII  is 
in  order. 

Mr.  CIJ^RK  of  Wyoming.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  demand  the  regu- 
lar order? 

Mr.  PENROSE.    Mr.  President 

The  VICE-PRESIDENT.  The  Chair  desires  to  ask  if  the 
regular  order  has  been  asked  for. 

Mr   GALLINGER.     It  has  N'en  asked  for. 

The  VICE-PRESIDEINT.  Did  the  Senator  ask  for  the  regu- 
lar order? 

Mr.  GALLINGER.     I  ask  for  the  regular  order. 

The  VICE-PRESIDENT.  The  Senator  from  New  Hampshire 
asks  for  the  regular  order,  which  is  the  calendar. 

Mr.  GALLINGER.  I  withhold  the  demand  if  the  Senator 
from  Pennsylvania  has  something  to  submit. 

The  VICE-PRESIDENT.  The  Chair  first  recognlaes  the  Sen- 
ator from  Wyoming. 
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Mr.  rr^ARK  of  Wyofniiijr.  I  ask  unanimons  consent  for  the 
pres^-nt  ronsidfratlon  of  r>rder  of  Business  No.  473,  iK'inp  the 
bill  i  H.  H.  Mu'Aili  to  repeal  section  8«j0  of  the  Revise<i  Statutes. 

Mr.  ItlUSTOW.  I  d«lrt'  to  state  that  the  Senatx)r  from 
rtah 

TiM'  ^■I^E  rRKSIDENT.  Does  the  55enator  from  Wyoming 
j\eU\  to  the  Senator  from  Kansas,  who  desires  to  make  a  state- 
ment? 

Mr.  ri,.\RK  of  W.voinlnp.     I  do. 

Mr.  nuISTOW.  The  S«'uator  from  rtah  [Mr.  Smoot]  asked 
thnt  we  priK-iH**!  to  the  caletjdar. 

The  VM'K  ri{EyiI>ENT.  The  Senator  from  Kansas  is  In 
error.  Tlie  Sen.itor  from  T'tah  pave  notice  that,  after  the  dis- 
position of  tlie  liill  for  the  consideration  of  which  unanimims 
conm-iit  w.isask»<il  l»y  the  Seimtor  from  Floridji  |Mr.  Fletchek], 
hf  \MiiIil  (I«'niaml  tlio  repnlar  order,  but  lie  has  not  done  s<». 

Mr.  I'.HISI'OU'.  It  N-enis  to  nie  as  though  we  oujrht  to  pro- 
ch«hI  with  the  calemlar.  There  are  a  srre.nt  many  Senators  here 
mho  are  intercstefl  in  bills  on  the  calendar. 

Tile  VlCK  I'I:i:sI1>p:.\T.  iXies  the  Seuator  from  Kansas  de- 
m.iiMl  the  r«"-Mi!.ir  onier? 

Mr.  hi:  I  STOW.     I  do. 

Tlie  VK'K  I'I:i:sIIH:nT.  The  S«'nator  from  Kansas  demands 
tfw  n".rnlar  order.  whi<-h  is  the  calen<lar  under  Rule  VIII.  The 
Secretary  will  stale  the  lirst  hill  on  the  calendar. 

BII.I  8  P.VSSro  OVER. 

Mr.  r.ALLIXCER.  Mr.  Presi<lent,  I  ask  that  all  the  bills  on 
tbe  first  pat-'e  of  the  calendar  under  Rule  VIII  po  over. 

Mr.  K1L\.\.  I  ho|>e  the  S4'nator  from  New  Hampshire  will  not 
do  th;»t,  I  think  tiie  Senator  from  Maine  [Mr.  Fbye]  is  inter- 
estj-d  in  Order  of  ISusintss  No.  414,  Semite  bill  7021. 

Mr.  li.VIJ,IN(;i:ii.  Very  well.  Then,  let  the  first  seven  bills 
on  the  calendar  po  over. 

The  Vl4-i:-I'IiKSII»ENT.  Beinp  ol»jecte<l  to,  the  bills  on  the 
caleiKhir.  Seu.ite  hill  ;i724.  Senate  bill  IGTJO.  House  bill  12.310. 
S«>nate  l>ill  ."I.'..  House  joint  resolution  116,  Senate  bill  6737, 
and  House  hill  jsiui  will  po  over. 

B.\IUO  COMMUNICATION  ON  OCEAN  STEAMERS. 

Tlio  bill  (S.  7«i21)  to  require  apiiaratns  and  oi>emtors  for 
radio  ct>ninmnication  on  certain  ocean  steiimers  was  announceii 
as  nest  in  onler  on  the  calendar, 

Mr.  SMOOT.    Let  that  bill  go  over,  Mr.  President. 

Mr.    FRYK.      Why  so? 

.^Ir.  SM<K>T.  .\  S««nator  asked  me.  if  he  were  not  present  at 
the  finn*  wlien  tlie  bill  came  up,  to  reqnest  that  it  po  over. 

.Mr.  FRYF,.  It  can  nt.t  l)e  this  bill.  It  must  hf  the  l>ill  for 
rvjnihitlnc  wireless  telepi-aphy.  There  is  no  iios.sible  ol»jet*tion 
to  this  bill,  whiclj  has  once  l>efore  passed  the  S«iiate.  It  is 
unanimously  rei»orte<l  by  the  Committee  on  Commerce,  and  it 
has  lieen  vitt  carefully  considered. 

Mr.  SM1K>T.  I  have  no  interest  In  the  bill  at  all.  nor  any 
oJ>j«>.tioii  to  it.  except  that  I  forpet  now  who  it  was.  but  a 
Senator  asketl  me  if  he  were  nf>t  present  to  re<iuest  that  the  bill 
go  o\er.     I  withdraw  the  oJ»jectk>n.  however. 

Mr.  FRYK.  Tliat  must  l>e  a  mistake.  l>e<anse  it  is  not  pos- 
sible that  anyone  can  have  anv  objwtion  to  tins  bill 

The  VKTM'UKSIDENT.  The  Secretary  will  rt'iK>rt  the  next 
bill  on  tlM>  nUeiMlar. 

Mr.  FRYE.  No  objection  was  made  to  the  consideration  of 
this  »>ill.  Mr.  President. 

.Mr.  SMOOT.     I  withdraw  the  objection. 

By  unanimous  conseut,  the  S<>nate.  as  in  ronimlttee  of  the 
Whole.  priK.ev>dod  to  consider  the  bill,  which  was  read,  as  fol- 
lows : 

Br  it  rnmrtrd.  rtc..  That  from  aod  after  the  1st  dav  of  Julr  1011 
It  stjatl  »H>  unNwful  for  nny  <.<>Mn-?:.)ins  stennuT  <»f  thV  rnit.-d  Sfar.s' 
or  of  any  for.k'n  it.untry.  carryinu  passongers  and  carrvins  .".<>  or  m..r.' 
pon«ins.  inchidins  jiaweOEfT*  and  crew,  to  leave  or  attempt  to  leav.- 
any  port  «>f  the  I  nitod  Statos  unles*  such  ateamer  shall  Ih'  .xiuii.m.l 
with  an  emolont  ai>imratn:<  for  radio-communication.  In  cood  wnrVin  • 
ord.-r.  in  char«.-  of  a  i.^rHua  skllL-d  in  the  use  of  such  apparatii*.  which 
apparatus  ahail  l»c  capat.lc  of  trainniitttinr  and  retvlvlnc  roessaj:  x  rcr 
•  distan.-e  of  at    e*-;!  Ph)  niiU^    ni«ht  or  day:  Prorirfc</.  That  the  Jr,l 

Ss^^V;^-'ll\\%'.:*'apar7.''  "''^'^  '"  *'^'"""''  »^'-^'°«  «"'>  ^'*^"  A''' 
Sk.;    •->.   That  f..r  the  purprt«.  of  this  act  apparatus  for  radlo-commn 
nlcation    rfiail    not    he   deemed    to    Ik-   efficient    unless   the   «v,nu...nv    in 
•talUnR  It  Shan  contract  In  writing  to  eschanu-e    am"  .hril^n  ^fart    « 
chantfe.   as  far  as   may  N>   physically   pracrlcal.le.    to  be  det-rmined  hv 
the  master  «jf  tlie  vessel    «e«a|te«  relatlnc  to  the  safetv  of  the  re^sH 
or  t^  «n  t.o«rd.  the  ahlp^  porttion.  weather,  and  luformatkVn  to  a  , 
S!iiSun;;",i:n"'  "**"■■'  '"  '""  -'•""'^  usla« -other  aJs™rSi':5  'r'iX 
^w'hlc'hlea*^.:  rr"-7::.:.";i'r.rr:^°_»'«'""^  h,  charse  of  any  anch 


lag  or  attempting  to  leave  each  and  every  port  of  the  United  States 
shall  constitute  a  separate  offense. 

Skc.  4.  That  the  Secretary  of  Commerce  and  Labor  shall  make  aoch 
regulations  as  may  be  necessary  to  .secure  the  nroi»«>r  execution  of  this 
act  by  collectoni  of  customt  and  other  officers  of  the  Government. 

The  bill  was  reported  to  the  Senate  with<»nt  amendment,  or- 
dere<l  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  imssed. 

BILLS  PASSED  OVER. 

Tlie  bill  (II.  R.  2f«70)  authorizing  the  widening  of  First 
strwt  NE,,  in  the  District  of  Columbia,  was  announced  as  next 
in  order. 

-Mr.  (;.\LLIN(JER.     Eet  that  bill  go  over. 

The  VK'E-PRESIDE.XT.     The  bill  will  go  over. 

Mr.  SCOTT.     I  hoi)e  that  bill  will  not  go  over.  Mr.  President. 

Mr.  (JALLlNfJER.  Possibly  the  Senator  is  not  familiar  with 
the  status  of  the  bill.  I  will  talk  with  him  about  it.  An  amend- 
ment has  been  proiK»sed  that,  I  think,  we  may  not  want  to  put 
into  the  bill.  I 

Mr.  SCOTT.    All  right. 

The  VICFM'RRSJDE.NT.     Tb.e  bill  goes  over.  , 

The  bill  (S.  :?>r»2M  to  reimburse  dejMisitors  of  the  Free<lman'8 
Savings  and  Trust  Com|Miny  was  announced  as  next  in  order. 

Mr.  .TOIIXSTON.     I  ask  that  that  bill  go  over. 

The  VICE-PRESIDENT.  At  the  request  of  the  Senator  from 
.Mal>ania  the  bill  goes  over. 

The  bill  ( S.  7132)  for  the  relief  of  the  estate  of  lYederlck  P. 
(Jray  was  announced  as  next  in  order. 

Mr.  S.M(M>T.     I  ask  that  that  bill  go  over. 

The  VICE-PRESIDENT.     The  bill  goes  over. 

The  bill  (S.  6031)  to  provide  for  an  exiK-rlment  in  the  Im- 
provt'inent  of  certain  highways  l»y  the  Sei-retary  of  .Vgriculture, 
in  c«M»i!er«tion  with  the  Postmaster-lJeneral,  aiid  for  other  pur- 
IM.M'S,  was  announceil  as  next  in  order. 

.Mr.  SM<M»T.     I  ask  that  that  bill  l»e  transferred  to  Rule  IX. 

The  VICI-M'RESIDENT.  Is  there  objection  to  the  transfer 
of  the  bill  to  the  cah'ndar  under  Rule  IX?  The  Chair  hettrs 
none,  and  that  order  is  eiitere<l. 

The  bill  (H.  R.  1K4<C{>  to  rej»eiil  a  r»<>rtlon  of  se<tion  429  of 
the  Revised  Statutes  of  the  Inited  States  was  announced  aa 
next  In  onier. 

.Mr.  WETMORE.     I  ask  that  the  bill  go  over  for  the  present 

The  VICE-PRESIDENT.     The  bill  will  go  over. 

niKHAM    W.   STEVENS. 

The  bill  (S.  rM37)  for  the  reli«'f  of  Durham  W.  Stevens  was 
«-on.si«hTed  as  in  Conimittj'e  of  the  Whole.  It  proiKjses  to  imiv 
to  the  legjil  repnseutatives  of  Durham  W.  Stevens,  deceastni 
Sl.!is:{.()(;,  to  be  taken  and  nH-i'lpt.-.!  for  in  full  satisfaction  of  his 
<laim  for  servitrs  as  charg."'  datTaires  ad  interim  at  Tokyo 
from  Oitoiwr  2.">.  IsTS.  to  May  21.  1S79, 

The  bill  %vas  rein^rteil  to  tlie  Sen.ite' without  anwndment,  or- 
dered to  Ik?  eugroSMHl  for  a  third  retuliug.  read  the  third  time 
and  passed.  ' 

MERBITT   A    CHAPMAN    DERRICK    AND    WRECKING    COMPANY. 

The  bill  (S.  3im)  for  tlie  relief  of  the  Merritt  &  Chapman 
u  ret  knig  Company  was  auiiouiK  t«d  as  next  in  order 

.Mr.  S.M(M)T.     I  ask  that  Ui.it  l>il|  go  over. 

.Mr.  KEAN.  Before  the  bill  goes  over,  I  should  like  to  propose 
an  amendiiif'nt  to  the  title 

The  VICE-PRHSIDENT.  Ihx^n  the  Senator  from  I'tah  with- 
draw his  request  that  the  bill  go  over? 

fi.^!'";. ,M"^^'^  \  •''^"."'''  '"'**  '''  ^'*'  ^^  ^"^  amended  bv  put- 
Im.  1  i"'  ''■.V''''  ■;'\7»*»^  «"•!"  «fter  the  name  "Chapman." 
so  that  It  wil  rejid  "Merritt  &  Chapman  Derrick  and  Wreck- 
ing C(unpany. 

the\';xly'of  thT' bfn.-     ''''"  "*"""  «"'-HlnH^nt  should  be  made  in 

Mr.  KEAN.     And  also  in  the  l»ody  of  the  hill, 

Mr.  S.Motrr.     I  have  no  objection  to  that,  Mr.  President 

The  VICE-PRESIDENT.     Without  •>bje.tiun,  the  Xnrdn.ent 

s,,gg..sfHl  by  the  S».nator  from  New  Jersey  will  be  a^r^STo 

aft.  r  wliich  the  bill  will  go  over,  "  ' 

thJhni*''u",?f '•  -^w''  I^^  "^''^^  " Chapman,"  in  the  title  of 
the  bill,  it  is  i.ro|.os«><l  to  lns<*rt  the  words  "Derrick  and"  and 

"'^,  '"Jl^^rl""'-''  "'  '^"^  '•'"  ^v'^^^rever  the  name  occurs.     ' 
The  VICE-PRESIDENT.     The  bill  goes  over, 

REPEAL  OF  IMMUNITY   BTATtTE, 

The  bill  (IT.  R.  ir,307)  to  rei)eal  section  skm)  of  the  Revised 
Statutes  was  considered  as  in  Conimltttn^  of  the  Wh»,|«. 

.Mr.  PENROSE.  What  is  section  S*6U  of  the  Reviwnl  Stat- 
utes? ""** 

Mr.  BT'RKETT.  What  is  the  character  of  the  section  nro- 
posed  to  be  rei>ealed'r 


Mr.  ri^\RK  «rf  Wyoming.  The  bill  proposes  to  repeal  the 
•o-cnlletl  immunity  statute,  which  was  passed  some  years  agt) 
for  what  was  sutintsed  to  bie  a  detinite  purpo«ie.  It  has  actually 
and  absolutely  failed  under  the  construction  of  the  courts,  but 
still  affords  tminunity  and  constltntes  a  cloud  npon  the  due 
administration  tf  justice. 

The  bill  was  rei)orted  to  the  Senate  without  amendment, 
ordered  to  a  third  reading,  read  the  third  time,  and  passed. 

ESTATE  OF  JOHlf   H.   rTTZBUGH. 

The  bill  (H,  R,  18249)  for  tbe  relief  of  the  estate  of  John  H. 
Fitxhugh,  deceased,  was  considered  as  In  Committee  of  the 
Whole. 

Mr.  KEAN.     Is  there  a  report  with  that  bill? 

The  VICE-I'RKSIDENT,     There  Is  a  report. 

Mr.  GALLINtiER,  Mr.  President.  I  should  like  to  ask  the 
Senator  rei>ortin?  the  bill,  or  some  other  Senator,  how  It  hap- 
pens that  many  of  these  claims  were  paid  by  the  confe<lerate 
fi>veminent?  if  they  were  claims  against  the  United  States 
Government,  why  should  any  of  them  have  been  paid  by  the 
confederate  government?     The  suggestion  in  the  reiwrt  is: 

Manv  of  this  class  of  claims  were  paid.  In  whole  or  In  part,  by  the 
confetlerate  states  Kovemment ;  but  the  confederate  records  f  mu- 
tilated i  now  in  tiie  office  of  the  Auditor  for  tbe  Post-Office  l>et)art- 
ment.  do  not  show,  so  far  aa  they  go.  any  payment  to  Mr.  lUtsbu£n  on 
account  of  his  contract  with  the  United  States. 

Mr.  I/)Df;E.  This  claim  Is  only  for  services  from  March, 
1»X),  to  March,  1861. 

-Mr.  OVFJIMAN.  Part  of  th«  daim  is  for  services  from 
IST^G  to  1859. 

Mr.  LODGE.  The  date  of  the  service  is  March  31,  1860,  to 
March  31.  I'^il,  which  was  prior  to  the  war. 

Mr.  OVERMAN.    And  the  reiwrt  also  states: 

!■  addition  to  tbe  above  there  is  a  balance  of  $186.04  In  his  favor 
for  tiervioea  performed  on  route  No.  49&9,  Virginia,  during  tbe  contract 
tern  1S65  to  1859. 

I  will  say  to  the  Senator  that  this  claim  has  not  been  paid 
and  the  Treasury  reiwrts  that  the  money  due  this  man  is  there. 

Mr.  GALIJNGEK.  I  think  the  paragraph  I  read  Is  an  unfor- 
tunate paragraph- 
Mr.  OVER.MAN.     Yes. 

Mr.  GALLINGER.  If  the  services  were  rendered  as  early  as 
is  stated,  I  do  not  think  the  suggestion  which  is  contained  in 
the  rei>ort  ought  to  have  been  made. 

Mr.  OVEItM.XN.     It  has  no  business  there. 

Mr.  GALLINGER-  The  statement  Is  made  in  the  letter  of 
the  Assistant  Secretary  of  the  Treasury,  I  will  say.  I  do  not 
object  to  the  bill,  Mr.  I»resldent. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

JOHN  w.  xnoMAS. 

The  bill  (H.  R.  21079)  for  the  relief  of  John  W.  Thomas  was 
announced  as  next  in  order. 

Mr.  JOHNSTON.    Let  that  bill  go  over. 

The  VICE-I'RESIDE.NT.     The  bill  will  go  over. 

Mr.  BROWN.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  bill  notwithstanding  the  objection. 

The  VICE  PRESIDENT.  The  question  is  on  the  motion  of 
the  Senator  from  Nebraska  that  tlie  Senate  proceed  to  the  con- 
sideration of  the  bin,  the  ot>je<'tlon  of  the  Senator  from  Ala- 
bama to  the  contrary  notwithstanding. 

The  motion  was  agreed  to,  and  the  Senate,  as  in  Committee 
of  the  Whole.  pri>ceeded  to  consUIer  the  blU.  It  proposes  that 
in  the  administration  of  the  pension  laws  and  the  laws  govern- 
ing the  National  Home  for  Disabled  Volunteer  Soldiers,  or  any 
branch  thereof,  John  W.  Thomas,  now  a  resident  of  Wisconsin, 
shall  hereafter  be  held  and  considered  to  have  l>een  honorably 
discharged  from  the  military  service  of  the  United  States  as  a 
private  of  Company  H.  One  hundred  and  fiftj--third  Regiment 
Indiana  Volunteer  Infantry,  on  the  4th  of  September,  18G5,  but 
that  no  iH'Usion  shall  acc*rue  prior  to  the  passage  of  this  act. 

Mr.  KE,fVN.  Let  us  liave  the  report  in  that  case  read*  Mr, 
President. 

Mr.  OVERMAN.  I..et  the  majority  report  be  read,  and  also 
the  views  of  the  minority. 

The  VICE  PRESIDENT.  The  reading  of  the  report  has 
been  called  for.    The  Secretary  will  read  as  requested. 

The  Secretary  proeee<ied  to  read  the  report  submitted  by  Mr. 
Brown  on  April  5,  1910. 

Mr.  LODGE.  I  ask,  if  there  be  no  objectioo.  that  tbe  reading 
of  the  atlidavits  l>e  omitted  and  that  tbe  views  of  the  minority 
be  read.  We  have  heard  the  rejKirt  of  the  majority,  and  I 
that  tbe  views  of  the  minoritj  be  rcAd. 


The  VICE-PRESIDENT.    Without  objection,  that  course  will 
be  pursued.    The  Chair  hears  no  objection. 
The  report  In  full  is  as  follows: 

The  Committee  on  Military  Affairs,  which  has  had  under  consldera- 
tkHi  the  bill  (H.  R.  lMo7»>  for  the  relief  of  John  W.  Thomas.  hcn«by 
reports  the  same  to  the  Henate  favorably,  and  recommends  that  It  be 
paased  without  amendment. 

Tliis  soldier  was  mustered  Into  service  February  14.  1865,  ax  a  prl- 
rafe  In  Company  H,  One  hundred  and  flfty-thlrd  Indiana  Volunteer 
Infantrr.  to  serve  one  year.  After  the  clci«e  of  the  war  hia  command 
wax  ordered  to  Louisville,  Ky.,  to  be  mustered  out.  While  awaltinx 
formal  discharge  from  the  service  he  received  word  from  his  wife  that 
their  child  was  very  111  and  conld  not  recover,  and  on  June  23,  1809, 
he  absented  himself  without  leave,  and  hastened  to  his  Indiana  home, 
JUHt  across  the  river  from  Louisville,  where  he  remained  until  the  child 
died  and  was  burled.  He  then  retuTO<'d  to  hb*  comaiund,  for  it  la 
shown  by  the  records  of  the  War  Department  that  he  was  admitted  to 
the  post  hospital.  Taylor  Barracks,  I»nlsvllle,  Ky..  on  Jaly  9,  is«.1, 
and  remalm'd  there  until  pronounced  again  fit  for  duty,  July  15,  ls65. 
There  Is  nothing  of  rcc^jrd  in  the  War  l>epartment  to  show  that  the 
soldier  formally  rejoined  his  command  after  this  latter  date,  but  he  la 
recorded  as  having  l>een  dropped  from  the  company  records  aa  s  de- 
serter .Vagtist  12,  1865,  a  little  leea  than  three  weeks  before  tbe  com- 
pany was  mustered  out  of  service. 

While  there  Is  nothing  before  your  committee  In  the  natnra  of  a  di- 
rect Rfatement  by  the  soldier  that  he  rejoined  his  command  and  peV- 
formed  military  "duty  until  the  muster  out  September  4,  ISfi.'i.  never- 
theless, the  captain  and  second  lieutenant,  as  well  as  many  other  com- 
rades of  his  company,  testify  that  he  did  return  and  did  do  repular 
duty  until  the  refilment  was  mustered  out.  but  his  nante  having  l)een 
stricken  from  the  company  records,  of  course  he  was  not  mustered  out 
and  honorablv  discharged  with  the  other  members  of  the  company. 
A  former  nelghlxir  testified  that  h«  saw  the  soldier  when  he  was  at 
home  and  accompanied  him  on  his  return  to  his  command  and  vent 
with  him  to  his  company. 

While  It  Is  true  that  from  a  standpoint  of  strict  military  discipline 
the  soldier  should  not  have  left  his  command  without  permission,  yet 
tbe  U:-gen<-T  of  tbe  call  to  his  dying  child's  bedside  seems  to  your  com- 
mittee a  proper  excuse  for  his  failure  to  obUIn  the  proper  authority 
to  leave.  Aod  since  the  war  was  over,  It  Is  not  so  difficult  to  excuse 
the  soldier's  fault  as  It  wonid  be  If  he  had  deserted  In  time  of  war  or 
in  the  face  of  tbe  enemv.  Therefore  your  committee  favors  the  passage 
of  this  act.  which  will  give  the  soldier  a  pensionable  status. 

Tbe  official  record  of  the  War  Department  and  varloua  affidavits  la 
support  of  this  case  are  made  a  part  of  this  report,  •■  foilowa : 

CASS    0»    JOHN     W.    THOMAS.     LATK    09    COMPANT     H,    OSt    HCNDRKO    AND 
FITTT-THItD    KBGIUXN'T    INDUNA   VOLf  NTKIE    l.MfANTKT. 

It  is  shown  by  the  records  that  John  W.  Thomas  was  enrolled  and 
mustered  Into  service  Febrnary  14,  18«5,  as  a  private  In  Company  II. 
One  hundred  and  flfty-thlrd  Indiana  Infanry  Volunteers,  to  serve  one 
year.  He  appears  to  have  been  present  wltn  the  company  until  June 
23.  180G.  when  he  abaented  himself  without  leave.  While  absent  with- 
out leave  he  was  admitted,  Julv  9,  1865,  to  post  hospital.  Taylor  Bar- 
racks. Louisville,  Ky.,  with  debility,  and  was  returned  to  (I.  e.,  pro- 
iioun<-ed  fit  for)  duty  July  15,  1865.  He  never,  however,  rejoined  hla 
command,  and  thereby  became  a  deserter  on  July  15.  i'^M.  and  he  waa 
dropped  as  such  from  the  records  of  his  compaay  on  August  12.  1865. 
Ills  (ompanv  remained  in  service  until  September  4,  18<>5.  The  records 
also  show  that  he  deserted  June  23,  186.5,  at  Louisville.  Ky. 

Applvlng  to  this  department  for  removal  of  the  charge  of  desertion, 
John  W.  Thomas,  of  Rockton,  Wis.,  teetlfled  May  4,  1K91.  as  follows: 

•'  That  he  served  faithfully  until  on  or  about  the  20th  dav  of  .August, 
1865.  when,  without  any  Intention  of  desertion,  be  left  the  regiment 
under  the  following  circumstances :  My  wife  and  child  were  very  sick, 
writing  me  to  come  to  them,  which  I  did.  intendlnt;  to  return  very 
soon,  but  was  taken  sick  myself  and  was  wholly  unable  to  travel  until 
after  my  regiment  was  mustered  out  of  the  military  service  and  the 
members  had  gone  to  their  respective  homes."  i 

He  again  testified,  on  October  20,  1807,  declaring  as  follows: 

"  That  he  served  faithfully  until  on  or  alwut  the  12th  day  of  August, 
1865.  when,  without  any  intention  of  deserting,  he  left  the  regiment 
under  the  following  clrcumstancee :  I  went  south  with  the  regiment 
and  was  with  tbem  tintll  we  went  north  to  Louisville,  Ky.,  about  the 
12th  of  August,  1RC5.  When  my  wife  wrote  to  me  that  our  little  boy 
was  very  sick  and  thought  he  could  not  get  well.  I  went  home  without 
the  proper  authority.  1  was  there  a  few  days  and  took  sick  myself, 
and  about  that  time  the  regiment  was  mustered  out." 

On  June  17.  1908,  Thomas  T.  Whiteker,  aged  69,  a  resident  of  How- 
ard County,  ind.,  testified  as  follows : 

"  He  was  in  same  companv  and  regiment  with  John  W.  Thomas,  late 
member  Company  H,  One  hundred  and  fifty-third  Regiment  Indians 
Volunteer  Infantry,  and  knows  that  lie  abwnted  hlmuelf  from  the  com- 
panv and  regiment  for  about  tea  days  on  account  of  slcknes&  and  death 
of  his  child,  and  that  he  returned  to  the  com|tany  and  regiment  and 
was  a  faithful  soldier  the  remainder  of  his  service  at  the  close  of  war." 

On  June  19,  1908,  the  following-named  persons,  all  of  Howard 
County,  Ind.,  testified  : 

H.  H.  Stewart,  or  Harrison  Stewart,  as  follows :  "  John  W.  Thomas 
was  a  member  of  bis  company  and  was  a  gt.M.d  and  faithful  soldier; 
that  after  the  war  was  about  over  and  while  the  regiment  was  laying 
at  Louisville,  Ky..  said  Thomas  received  a  letter  from  home  Informing 
him  of  sickness  of  his  child  ;  tliat  he  went  home  without  leave  and 
rema*ned  away  until  after  he  had  burled  bis  child,  abont  ten  days ;  he 
then  returned  to  the  company  aod  remained  with  the  regiment  until 
It  was  mustered  out ;  l>at  being  absent  without  leave,  he  was  unable 
to  get  a  discharge." 

Henry  B.  Stewsrt,  as  follows :  "  John  W.  Thomas  was  a  member  of 
his  company  and  was  a  faithful  soldier  and  doue  his  duty  well  up  to 
the  tiuM  be  mas  called  home  on  account  of  sickness,  and  be  went  home 
without  leave  and  stayed  a  few  days  until  after  tbe  funeral  of  bis  son. 
then  lie  returned  to  the  company  and  remained  until  we  were  mustered 
out,  but  for  the  above  incident  he  was  not  discharged." 

Luclen  W.  Coffman.  aged  64,  as  follows  :  "  He  l«  well  aoioainted  with 
John  W.  Thomas,  both  t>eing  mem)>ers  of  Company  II,  ^>Be  hundred  and 
ftfty-thlid  Regiment  Indiana  Volunteer  Infantry,  and  knows  that  while 
the  reciment  was  laving  at  Louisville,  Ky..  said  Thomas  was  absent  a 
few  davs.  and  I  understand  that  he  went  home  In  IndUna  and  buried  a 
child  of  his.  and  returned  to  the  com[>any  and  remained  with  the  reglr 
Meat  OBtil  It  was  mustered  out  ot  the  service  at  close  or  the  wax. 


jur..ui.i.on  oi  wu,cn  SUCH  T«sel  .ball  arrive  or  depart,  and  the  leav-  I  posed  to  be  rei-t'aled? 


1.  •         ^^*.        «,AJ^- 


"^»-  i«i/U      ^tlKJ' 
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W.  A.  Oraham.  axed  (tvt.  as  follow* :  "  He  was  In  Company  H,  On« 
hnndr4>d  and  flfty  third  Ro((lmeDt  Indiana  Volunteer  Infantry,  and  was 
well  a<-<|uaintpd  with  John  W.  Thomas,  and  linows  that  when  his  child 
was  xlrk  while  at  Louisyille,  Ky.,  said  Thomas  went  home  and  baried 
his  child,  then  returned  to  the  company  and  remained  until  the  regi- 
ment was  mustered  out :  that  he  served  faithfully  all  the  time,  except 
wh<*n  he  left  as  alxtve  stated." 

I'atrlrk  Maher.  as  foIlowH  :  "He  was  a  member  of  Company  H,  One 
hundred  and  flfty  third  Reiciment  Indiana  Volunteer  Infantry,  and 
knows*  that  John  W.  Thomas  was  with  the  company  nearly  all  the 
time,  but  does  not  know  of  bin  being  absent  without  leave,  but  knows 
that  he  was  with  company  at  close  of  the  war." 

(The  records  show  that  Harrison  Stewart  served  as  captain  and 
Henrv  B.  Stewart  as  second  lieutenant  of  Company  H.  One  hundred 
and  flfty-thlrd  Indiana  Infantry  :  that  Thomas  T.  Wbltaker  served  as 
a  sergeant  In  that  company,  and  that  Lucien  W.  CoflTman,  William  A. 
Graham,  snd  Patrick  Maher  served  as  privates  in  the  same  company,) 

The  application  for  removal  of  the  charjre  of  desertion  in  this  case 
has  l>een  re(>eatedly  denied,  and  now  stands  denied,  on  the  ground  that 
the  soldier  did  not  i»>rve  six  months  prior  to  May  1,  18ti.'>,  and  that  It 
appears  from  his  own  statements  that  he  was  not  prevented  from  com- 
pletinK  bis  term  of  enlistment  by  disability  incurred  in  the  line  of 
duty,  and  t>ecause  the  case  does  not  come  within  any  of  the  other  pro- 
visions of  the  act  of  Congress  approved  March  2,  iSSfl,  which  is  the 
only  law  now  in  force  (ovemlng  the  subject  of  removal  of  charges  of 
desertion. 

Respectfully  submitted. 

F.    C.    AlXSWOtTH, 

The  Adjutant-Geneirat. 
Wai   Dfpabtmbxt. 

Thk  Adjcta-nt-Gbnekal's  OrncE, 

Januartf  IS,  1910. 
The  Secbetakt  or  Wae. 


In  the  matter  of  the  application  of  John  W.  Thomas,  fate  a  private  In 
Company  II.  One  hundred  and  fifty-third  Indiana  Volunteer  Infantry, 
to  be  relieved  from  the  charge  of  desertion. 

Harrison  Stewart,  aged  71  years,  whose  residence  and  post-ofllce  ad- 
dress is  Kokomo.  Ind..  being  first  duly  sworn,  depones  and  says  :  I  was 
captain  of  Company  H.  One  hundred  and  fifty-third  Indiana  Volunteer 
Infantry,  and  was  in  the  immediate  command  of  said  company  during 
the  month  of  July.  1)^6.'>,  and  until  said  company  was  mustered  out  of 
the  military  service  of  the  I'nited  States  in  September  following  :  that 
I  never  ordered  the  above-nametl  John  W.  Thomas  to  t)e  reported  as  a 
deserter;  that  I  did  not  regard  him  as  a  deserter:  that  he  was  so  re- 
ported by  the  orderly  sergeant  of  my  company  without  my  order  and 
without  my  knowle<lee  :  that  John  W,  Thomas  was  absent  without  leave 
a  few  days  in  July.  IKIUi :  that  be  rettirned  to  duty  as  soon  as  hU  child's 
sickness  (on  acctxint  of  which  be  left  his  command)  terminated;  that 
upon  his  return  be  went  on  duty  as  usual  and  continued  to  do  duty 
regularly  until  the  command  was  mustered  out;  that  I  have  no  interest 
in  this  application,  am  not  concerned  in  its  prosecution,  and  am  not  re- 
lated to  the  applicant. 

Hasbisox  Stcwabt. 
Statb  nr  Ixdiaxa,  County  of  Hovard,  n: 

Subscribed  and  sworn  to  l>efore  me  this  11th  day  of  September,  A.  D. 
1{M»8.  after  having  been  read  and  fully  explained  to  affiant,  who  ia 
known  to  me  and  who  ia  a  man  of  good  repute  entitled  to  full  credit. 

[SBAL.]  U.    M.     SaEI^>R8. 

Xotary  Public. 
Ify  commission  expires  January  22,  1909, 

In  the  matter  of  the  application  of  John  W.  Thomas,  late  a  prirate  of 
Capt.  Harry  Stewart's  Company  H,  One  hundred  and  fifty-third  Regi- 
ment Indiana  Volunteer  Infantry,  to  be  relieved  from  the  charge  of 
desertion. 

Henry  B.  Stewart,  aged  65  years,  whose  post-offlce  and  residence  ia 
at  the  city  of  Kokomo.  In  the  State  of  Indiana,  l>elng  first  duly  sworn 
deposes  and  says  :  I  was  a  second  lieutenant  of  Companv  H.  One  hun- 
dred and  fifty-third  Indiana  Infantry;  that  I  was  well  acquainted  with 
the  altove  named  applicant ;  that  he  was  a  good  soldier  ;  that  because  of 
1  the  sickness  and  death  of  his  child  he  .il>sente<l  himself  from  his  com- 
^  mand  without  leave  al>out  July  10.  lH»J."i ;  that  he  returned  to  duty 
lmme<11stelv  after  his  child's  burial,  and  continued  to  do  duty  regularly 
till  the  regiment  was  mustered  out  of  service  ;  that  he  was  not  regarded 
as  a  deserter  by  roe  •  that  I  did  not  know  he  was  so  reported  till  years 
after  the  close  of  the  war ;  that  I  have  no  Interest  In  this  application 
or  its  prosecution  and  am  not  related  to  the  applicant. 

He.nbt  B.  Stewabt. 
State  or  Ixdiaxa.  County  of  Hotrard.  •«: 

Subscril>ed  and  sworn  to  before  me  this  11th  day  of  September,  1908 
after  being  read  and  fully  explained  to  affiant,  whom  I  certify  to  be  a 
man  of  good  repute  entitled  to  credit. 

l»*AL.l  H.  M.  Saelors. 

w  .    .  .        ,  «.»...  Xotar)/  Public. 

My  commission  expires  January  22,  1909. 

State  or  Indiana,  County  of ,  •««; 

In  the  matter  of  the  application  of  John  W.  Thomas,  late  of  Companv 
H  One  hundred  and  fifty  third  Indiana  Volunteer  Infantry,  to  be 
relieved  from  the  charge  of  desertion.  . 

Personally  came  before  me.  a  notary  public  in  and  for  the  county  and 
State  above  written.  Ueorge  W.  Freeman,  aged  tt6  years,  whose  resi- 
dence Is  at  the  Indiana  State  Soldiers'  Home.  I^  f'avette  Ind  and 
wboMe  post-office  addresa  is  the  same  :  who.  I>elng  first  "duly  sworn  de 
PMM  and  says:  I  am  peraonaliy  well  acquainted  with  the  above  named 
■oldier.  John  W.  Thomas,  and  have  been  for  the  forty-five  years  N^t 
past:  that  I  resided  at  Galveston,  Cass  County,  Ind..  in  the  year  'lS«-;- 
that  in  July  of  that  year  John  W.  Thomas,  the  above-named  soldier' 
who  was  my  neighbor,  came  to  his  home,  as  he  told  me  at  thrtlme 
from  his  command  at  Ix>ateTllle.  Ky.,  without  a  furlough  or  other  wr- 
misslon  :  that  he  told  me  be  had  come  home  because  his  child  was  s^  • 
that  1  know  of  mv  own  knowledge  that  his  child  was  sick  and  that  if 
died :  that  immediately  after  his  child's  funeral  he  iVtiirSed  to  hl« 
command  at  I^ulsville,  Ky. :  that  I  accompanied  him  on  his  retn™ 
2fV.T,  V^^  .*!••"  ^%  ^'"  company:  that  from  th?  stkTements  he  mnS 
t«   me  at   the  time,  from   the  circumstances  of  bis  bereavement    a^ 


from  my  intimate  knowledge  of  the  man  and  his  character  I  am  posi- 
tive he  had  no  intention  of  deserting  ;  that  I  am  in  no  way  related  to 
the  aforenamed  John  W.  Thomas  ;  that  I  have  no  intereat  In  his  appli- 
cation, and  am  not  concerned  In  Its  prosecution. 

GcoKOi  W.  FantiAN. 

Subscribed  and  sworn  to  before  me  on  tbia  lOtb  day  of  May,  A.  D. 
1909. 

[SEAL.]  BOBEBT  Pbaiss,  Clcrk  Circuit  Court. 

OxTABio,  WlB.,  February  «,  1909. 

We,  the  undersigned  comrades  of  James  Williama  Poat.   No.  158,  [)«• 

partmeiit  of  Wisconsin,  (irand  .\rmy  of  the   Reoubllc,   respectfully  ask 

vour  hf>norable  body,  the  Congress  of  the  Unltea  States,  to  grant  John 

W.  Thomaa  an   honorable  discharge.     John   W.  Thomas  served  in  Com- 

Cany    H.    On«   hundred   and   fifty-third    Indiana.     We,    the   undersigned, 
sv«»  l>een   acquainted  with  John   W.   Thomas  several  years,  and   know 
him  to  b«  s  goo<l  man  and  an  honorable  citizen. 

Eli  Itoldon,  post  commander ;  Perry  Walker,  C.  V.  com- 
mander:  C.  E.  Haskell,  J.  V.  commander:  O.  W. 
Deiop,  surgeon :  W.  H.  Parish,  officer  of  the  day ; 
John  Wallace,  officer  of  the  guard ;  N.  W.  Baldwin, 
chaplain :  T.  B.  Marsden,  adjutant ;  Allen  Welcher, 
quartermaster  :  Joseph  I.,anik>n,  sergeant-major  :  W.  J. 
Uownlng.  Q.  M.  /«ergeant  :  1).  Whltlnger,  John  B. 
Paine,  Freeman  Brown,  Michael  Masterson.  W.  A. 
Trotter,  8.  Sloggy,  Geo.  H.  Schermerborn,  David  8. 
Keys,  Van  S.  Bennett. 

The  Secretary  read  the  views  of  the  minority,  as  follows: 

The  members  of  the  committee  whose  signatures  appear  below  do  not 
concur  with  the  majority  of  the  committee  In  the  recommendation  that 
the  hill  (H.  R.  *-'|i»7t>»  be  passe<l  without  amendment,  but  re<-ommend 
Instead  that  the  bill  I*  Indefinitely  [)<>8tiH>ned  for  the  following  reasons  • 

The  record  of  the  War  I»e|>artment  shows  that  Thomas  enlisted  Feb- 
ruary 24.  1865,  and  deserted  June  2:^.  18«5.  and  never  returned  to  his 
regiment  thereafter.  Thomas  himself  in  a  statement  made  May  4.  18S»1 
says  that  he  served  faithfully  until  August  20.  1865,  when  he  waa  In- 
fornie<l  of  the  Illness  of  a  child  and  went  home  without  leave-  was 
taken  sick  and  was  "wholly  unable  to  trsvel  "  until  his  regiment  was 
mustered  out.  Again,  on  October  20.  18*7.  he  testified  that  he  served 
until  August  12,  1865,  went  home  without  leave,  took  sick,  and  about 
that  time  his  regiment  was  mustered  out. 

His  captain,  on  September  11,  10«»8.  forty-three  years  after  the  event, 
swesrs  that  Thomas  left  without  permission  for  ''a  few  days,  in  July 
1865."  returned  ss  soon  as  his  child's  sickness  terminated,  and  remained' 
with  his  command  until  It  was  mustered  out.  He  further  says  that  the 
orderly  sergeant,  without  his  order  or  knowledge,  reported  Thomas  as  a 
deserter.  It  is  strange  that  the  captain  did  not  know  of  this  report  as 
ordinarily  such  re|><)rts  pass  through  the  banda  of  the  captains  before 
transmL-^slon  to  the  War  I»epartment. 

Former  .Second  Lieutenant  Stewart,  of  the  same  company  and  regi- 
ment, also  made  affidavit,  on  September  11.  190H.  that  "because  of  the 
sickness  and  death  of  his  child'  Thomas  left  without  permission  about 
July  10,  186.5,  but  returned  to  duty  "Immediately  after  his  child's 
burial      and  continued  to  do  duty  with  his  company  until  mustered  out 

Two  or  three  other  witnesses  testified  to  the  same  effect 

The  value  of  such  testimony  is  apparent  when  we  see  that  the  cao- 
ll'°  wm5.  "tr?"**  lieutenant  iM^h  testified  that  Thomas  left  because  of 
his  child  s  Illness  and  returned  after  Its  death,  and  then  remained  until 
mustered  out.  wh  1st  Thomas  himself  aays  that  he  never  returned  and 

was  wholly  uiiable  to  travel'  until  after  his  regiment  was  mustered 
out.     The  captain  says  he  waa  absent  a  few  days ;  Thomas  says  he  was 

fi'*T°*a'K"""'  ^''^?  "w  "^"l*'.  !♦>•  <-"P»*"n  "od  "eeond  lieutenant  sav 
that   Thomas   left   about   July    10.    18*6:    the   War   Department    record 

AugVst  l"!  iHof*""  •'"°*  '^'  ^^^''  '°'*  'r^omt*  "Vs  he  left  rCCut 
There  Is  no  evidence  that  Thomas  ever  saw  any  war.  He  seems  to 
have  been  located  In  Kentucky,  and  to  have  lain  smund  the  camJTfon? 
months,  and  now  he  wants  a  special  act  of  Congress  passed  so  th«t 
he  m.iy  apply  for  and  receive  a  pension  for  this  valuablT  service  All 
the  witnesses  agree  that  he  did  desert.  Thomas  says  ne  never  returned 
flUnlng!"      ****  *"■"'*"  **   ""***   **"'*   ''*  lerved   faithfully   Tfte^S: 

N.  B.   SroTT. 
Lee  8.  Ovrbmait. 
J.  B.   Fbaxier. 

The  bin  was  reported  to  the  Senate  without  amendment 

Mr.  SCOTT.  Mr.  President,  It  would  certainly  set  a  verV  bad 
precedent  to  pass  this  bill.  I  have  been  on  the  Militarv  Com- 
mittee almost  continuously  since  I  have  been  In  the  Senate  and 
If  this  man  has  a  gootl  case,  then  we  have  certainly  very  often 
done  jrreat  injustice  to  men  who  had  much  better  cases. 

This  man  himself  makes  two  affidavits,  which  do  not  corre- 
spond: he  contradicts  himself,  and  I  hoi)e  the  Senate  before 
l«s.mnK  the  bill,  will  consider  what  It  Is  leading  to  It  l78i^rH 
jH>8e<l  that  this  man  wants  the  bill  passetl  so  that  he  can  get 
Into  the  soldiers'  home.  I  have  no  objection  to  that  But  if 
you  i>as8  the  bill,  you  make  him  pensionable,  and  you  will  make 
hundre<l8.  and  I  believe  I  would  not  exaggenite  to  say  thou- 
sands, pensionable  whom  the  committee  In  the  past  has  turned 
down.     I  do  not  want  to  delay  the  Senate  at  all. 

Mr.  BROWN.  I  regret  very  much  that  there  should  be  any 
opixwition  to  the  passage  of  this  bill.  I  have  not  been  on  the 
Military  Committee  so  long  as  has  my  friend  the  Senator  from 
\\  est  \  irglnla.  During  my  service  on  that  ct>mraittee  I  have 
had  occasion  to  give  consideration  to  a  number  of  cases  of  this 
liind.  and  I  am  candid  enough  to  say  to  the  Senate  that  there 
never  has  been  a  bill  rerwrted  by  that  committee  to  re«.tore  men 
who  volunteered  to  serve  In  the  army  so  full  of  merit  as 
this  one. 

There  may  be  some  objections  urged  as  to  the  general  policy 
of  passing  any  kind  of  legislation  of  this  kind,  but  the  Senate 


has  frequently  settled  that  question  by  passing  measures  of 
this  kind  wherever  the  circumstances  warranted  It. 

This  Is  a  case  where  a  young  boy  enlisted  in  1865.  wIk'u  there 
was*  diin«ulty  In  pettliij:  men.  The  country  had  b<»on  rather 
well  exliausted.  He  nni»wered  the  call  and  was  enlist*-*!.  He 
served  from  January,  the  date  of  his  enlistment,  with  his  coiu- 
l»anj-.  It  was  but  a  short  time  until  the  war  practically  was 
over,  and  there  was  nothing  for  his  company  or  for  him  to  do 
except  to  obey  orders  and  stay  with  his  company.  This  he  did, 
Mr. President,  according  to  the  testimony  here,  until  he  heard  from 
home.  He  was  located  at  Louisville;  his  little  family  was  in 
Indiana.  His  only  child,  an  Infant,  was  reported  by  his  wife  to 
be  fatally  sick.  Without  stopping  to  get  leave  from  his  officers 
he  went  home  to  attend  that  child  and  to  bury  It 

Those  are  the  circumstances  under  which  he  left  the  service. 
He  returned  to  the  service,  and  there  can  be  no  doubt  about  it. 
If  the  testimony  of  his  officers  Is  to  have  any  weight  with  the 
Senate. 

I  want  to  read  from  Just  one  witness  as  to  whether  or  not  he 
returned ;  and  this  is  the  testimony  of  the  captain  of  his  com- 
pany: 

Harrison  Stewart,  aged  71  years,  whose  residence  and  post-offlce  nd 
dress  Is  Kokomo.  Ind..  being  first  duly  sworn,  deposes  and  snys  ;  I  was 
capt.'iin  of  Companv  H,  One  hundred  nnd  fifty  third  Indiana  \olTinteer 
Infantry  and  was  "in  the  lmrae<llate  command  of  said  compnny  during 
the  month  of  July.  1865,  and  until  said  company  was  mustered  out  of 
the  militarv  service  of  the  I'nlted  States  in  September  following;  that 
I  never  orclere«l  the  al)Ove  named  John  W.  Thomas  to  be  reported  as  a 
deserter  ■  that  I  did  not  regard  him  as  a  deserter  ;  that  be  was  so  reported 
by  the  orderly  sergeant  of  my  company  without  my  order  snd  without 
my  knowledge:  that  John  W.  Thpmaa  was  absent  without  iwive  a  few 
days  In  July,  1865:  that  he  returned  to  duty  as  soon  ns  his  child  s 
sickness  (on  account  of  which  he  left  his  command)  terminated;  that 
upon  his  return  he  went  on  duty  as  usual  and  continued  to  do  duty 
regularly  until  the  command  was  mustered  out :  that  I  have  no  interest 
In  this  "application,  am  not  concerned  In  its  prosecation,  and  am  not 
related  to  the  applicant. 

That  affidavit  Is  corroborated  by  the  testimony  of  the  first 
lieutenant  of  the  company.  It  Is  corroborated  by  the  uncontra- 
diote<l  testlnjony  of  one  of  the  men.  who  now  lives  In  Indiana, 
who  went  back  to  the  company  with  this  boy  after  he  had 

burled  his  child.  .».  .  .w 

It  Is  Idle  to  stand  before  the  Senate  and  argue  that  there  is 
no  testimony  here  that  he  returned  to  his  company.  He  did 
return  to  his  company. 

Mr.  L0D(;E.    He  himself  says  he  did  not 

Mr.  BROWN.  The  fragment  of  his  statement  which  was 
quoted  says  he  was  not  there  when  it  was  mustered  out 

Mr.  FRAZIER.     Mr.  President 

The  VICE-PRESIDEN'T.  Does  the  Senator  from  Nebraska 
yield  to  the  Senator  from  Tennessee? 

Mr.  BROWN.  In  Just  a  moment  From  the  views  of  the 
mlnoritv  let  me  read  one  sentence. 

Mr.  FRAZIER.  Will  the  Senator  allow  me  to  ask  him  a 
question? 

Mr.  BROWN.  In  Just  a  moment,  if  the  Senator  will  allow 
me.    The  views  of  the  minority  read  as  follows : 

The  record  of  the  War  Department  shows  that  Thomas  enlisted  Feh- 
niary  '.'4.  1865,  and  deserted  June  23,  1865,  and  never  returned  to  bis 
regiment  thereafter. 

Yet  here  is  the  War  Department  record,  and  I  read  from 

that: 

While  absent  without  leave  he  was  admitted  July  9,  1865,  to  post 
hospital,  Taylor  Barracks,  Louisville.  Ky.,  with  det.ility,  and  was  re 
turned  to  (1.  e.,  pronounced  fit  for)  duty  July  15,  1865. 

So  the  views  of  the  minority  on  what  the  record  of  the 
War  Department  shows  are  disputed  by  the  record  itself,  which 

I  have  quoted. 

Mr.  GALLINGER.  Will  the  Senator  reatt  the  concluding 
paragrai»h  of  General  Ainsworth's  statement  on  page  3? 

Mr.  BROWN.  Tes;  I  will,  but  first  I  will  yield  to  the  Senator 
from  Tennessee. 

Mr.  FR-VZIER.  If  this  man  really  retnmed  to  his  regiment 
and  was  there  when  the  regiment  was  mustered  out,  why  wns 
he  not  honorably  discharged  with  the  other  soldiers  that  were 
mustered  out  at  that  time? 

.Mr.  BROWN.     I  do  not  know. 

Mr.  FRAZIER.  The  War  Department  records  show  that  he 
never  did  return.  His  own  affidavit  shows  he  never  returned. 
The  record  shows  he  never  did  return  and  was  a  deserter. 

Mr.  BROWN,  The  record  shows  he  was  not  there  when  the 
company  was  mustered  out  In  September,  but  that  he  returned 
to  the  regiment  there  is  no  dispute  by  anybody.  His  officers  are 
comi>etent  witnesses;  and  who  disputes  them?  The  records  of 
the  War  Department  show  he  was  back  there  in  July  and  in  the 
hospital  sick.  Ills  testimony  was  that  he  returned  sick,  was 
taken  sick,  and  was  not  there  when  they  were  mustered  out. 

The  Senator  from  New  Hampslilre  asked  me  to  read  from  the 
record. 


Mr.  GALLINGER.  Tes;  the  concluding  part  of  General 
Ainsworth's  letter. 

Mr.  BROWN.  General  Alnsworth.  after  giving  the  record  of 
this  soldier,  which  I  have  read,  concludes: 

The  application  for  removal  of  the  charge  of  desertion  In  this  case 
has  been  repeatedly  denied,  and  now  stands  denied,  on  the  fround  that 
the  soldier  did  not  serve  six  months  prior  to  May  1,  1865. 

How  coukl  he?    He  did  not  enlist  until  January. 
Mr,  GAIJJNGEB.    Read  the  rest  of  it 
Mr.  BROWN.     I  will. 

And  that  it  appears  from  bis  own  statements  that  he  was  not  pre- 
vented from  completing  bis  term  of  enlistment  by  disability  Incurred  in 
the  line  of  duty,  and  because  the  case  dues  not  come  within  any  of  the 
other  provisions  of  the  act  of  Congress  approved  March  2,  1880.  whlcb 
is  the  only  law  now  in  force  governing  the  subject  of  removal  of  charges 
of  desertion. 

That  is  the  concluding  paragraph. 

It  goes  without  saying  that  there  is  no  existing  law  under 
which  this  man  can  be  restored  to  a  pensionable  status.  The 
War  Department  could  do  nothing  else  on  the  face  of  the  record. 
It  is  the  province  of  Congress  though,  to  do  wliat  present  law 
does  not  provide,  if  the  circumstances  warrant  it 

I  undertake  to  say  that  during  my  short  sei^'ice  in  the  Senate 
there  never  has  t>een  a  case  presented  where  Congress  ought  to 
extend  relief  so  much  as  the  one  at  bar. 

I  sincerely  hope  the  report  of  the  CMnmlttee  will  be  adopted 
by  the  Senate,  and  that  the  bill  will  be  passed. 

Mr.  JOHNSTON.  Mr.  President,  the  Senator  from  Nebraska 
says  the  records  of  the  War  Department  show  the  beneficiary 
returned  to  his  company.  I  am  gr>ing  to  read  from  the  report 
of  the  majority  what  the  record  shows: 

He  never,  however,  rejoined  his  command,  and  thereby  l>ecamc  a 
deserter  on  July  15,  1865.  and  he  was  dropi»ed  as  such  from  the  records 
of  bis  company  on  .\ugust  12,  1S65.  Uls  company  remained  In  service 
until  Seotember  4,  1865.  The  records  also  show  that  he  deserted  June 
23,  1865,  at  Louisville,  Ky. 

Now,  Thomas  himself — and  he  ought  to  know — says: 

My  wife  and  child  were  very  sick,  writing  me  to  come  to  them,  which 
I  did.  Intending  to  retom  very  soon,  bat  wns  taken  sick  myself  and  was 
wholly  unable  to  travel  until  after  my  regiment  was  mustered  out  of 
the  military  service  and  the  members  bad  gone  to  their  respective 
homes. 

That  Is  what  he  s\vears  to.  Here  are  the  captain  and  lieu- 
tenant of  his  company,  forty-three  years  after  the  event  hap- 
pened, swearing  that  he  was  absent  only  a  few  days  and  re- 
turned, and  that  they  did  not  know  that  he  had  been  reporte<l  as 
a  deserter.  If  he  had  returned,  he  would  have  been  mustered 
out  with  his  company.  So  it  is  perfectly  clear  he  never  did 
return.  He  himself  swears  he  did  not,  and  there  Is  no  evidence 
in  the  world  that  he  ever  rendered  any  service  whatever  to  the 
country.  He  not  only  did  not  return,  but  he  never  was  engaged 
in  any  service  of  value  to  his  country. 

Mr.  CLARK  of  Wyoming.  Will  the  Senator  from  Alabama 
allow  an  interruption? 

Mr.   JOHNSTON.     Certainly. 

Mr.  CLARK  of  Wyoming.  I  should  like  to  know  what  con- 
sideration the  Senator  from  Alabama  gives  to  the  hospital  rec- 
ord which  was  cited  by  the  Senator  from  Nebraska? 

Mr.  JOHNSTON.  I  say  he  never  returned  to  his  company, 
and  that  is  what  the  War  Department  record  shows  and  what 
he  himself  swears  to. 

Mr.  CLARK  of  Wyoming.  I  understood  the  Senator  to  state 
that  he  never  returned  from  his  home. 

Mr.  JOHNSTON.  No;  he  never  returned  to  his  company,  I 
said,  and  I  stated  his  own  language  here  exactly,  that  he  never 
returned  at  all  after  he  left  his  company. 

Mr.  BROWN.  If  the  v>mpany  had  been  in  the  hospital,  the 
Senator's  position  would  be  that  he  returned  to  his  comr>any. 
but  because  he  returned  to  the  hospitnl,  having  been  sick  and 
having  been  put  there  by  the  military  authorities,  and  his  com- 
pany being  outside  of  the  hospital,  the  argument  of  the  Senator 
is  that  he  did  not  return  to  his  company, 

Mr.  JOHNSTON.  I  knew  the  confederates  had  been  pretty 
efTectlve,  but  I  never  heard  of  their  putting  a  whole  company 
In  the  hospital  at  one  time  and  the  stxrvivors  getting  back  and 
finding  all  their  company  in  hospltnL 

I  am  quite  ready  to  vote  for  a  pension  for  any  falthfnL  gal- 
lant veteran  federal  soldier,  but  I  am  not  willing  to  hjive 
these  deserters  put  upon  the  rolls  and  draw  a  pension  from  tlie 
Government  for  services  that  they  never  rendered, 

Mr.  BROWN.  Mr.  President,  Just  a  word.  It  seems  to  me 
the  charge  that  this  young  boy  was  a  deserter  comes  with  very 
poor  authority  from  any  SMiator  In  the  T'nlted  States  when  the 
officers  under  whose  command  he  was,  every  one  of  them  to  a 
man,  regarded  him  as  anything  else  bat  a  deserter. 

Mr  JOHNSTON.  AU  the  officers  say  be  returned  to  his  com- 
pany and  was  mustered  out,  but  the  records  of  the  department 
show  that  that  is  uot  true.    I  will  not  charge  the  officers  with 
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swearing  falwly.  but  it  appesrs  that  forty-three  years  after  tho 
war  they  wjiiit  to  help  out  this  man.  Evidently  he  was  a  boy 
in  ttie  Kenator'8  iniaKination. 

Mr.  OVEUMAN.  Mr.  Pre««i(lent.  I  want  to  sny  that  we  have 
often  ita!<w>il  bills  for  relief  where  men  have  done  tiKhting. 
where  tliey  have  rendered  fwrvii-e  to  tlje  Government;  but  we 
have  never  yet  i«8i*ed  a  bill  to  relieve  a  man  who  never  did  any 
flKhtint;.  who  wna  only  about  three  months  in  the  army,  and 
where  the  reeonl!*  show  that  he  never  returned  to  it. 

Th^  VICE-I'UHSII)E\T.  The  question  in.  Shall  the  bill  be 
ordered  to  a  third  reading?     | Putting;  the  question.] 

Mr.  <;.\LLIX(;eU.     I  call  for  a  division. 

Mr.  BUOWX.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  pro- 
ceede<l  to  <-all  the  roll. 

Mr.  DILLI.ViHAM  (when  his  name  was  called).  I  have  a 
fnM>ml  iiair  with  the  senior  Senator  from  South  Carolina  (Mr. 
Tiu.MAifl.  who  is  absent.  Not  knowing  how  he  would  vote,  I 
witlihold  my  vote. 

•Mr.  MONEY  (when  his  name  was  called).  I  have  a  Rcneral 
pair  with  the  Senator  from  Wyoming  [Mr.  W.\bbe!v].  This  is 
not  a  iiolitical  qu<>stion,  but  I  do  not  know  how  the  Senator  from 
Wyoming  would  vote.     So  I  withhold  my  vote. 

Mr.  SHIVELY  (when  his  name  was  called).  I  have  a  gen- 
eral i«lr  with  tlie  Senator  from  Ohio  [Mr,  Dick],  and  I  with- 
hold my  vote. 

Mr.  CLARK  of  Wyoming  (when  Mr.  WARBEif's  name  was 
caUed).  My  colleague  |Mr.  Wabbe.x  |  is  unjivoidably  al>sent 
from  the  Chaml)er  and  the  city.  He  has  a  general  i>air  with 
the  senior  Senator  from  Mississippi  [Mr.  Money]. 

The  roli  call  was  concluded. 

Mr.  ELKINS.  I  have  a  general  iwlr  with  the  Senator  from 
Texas  |Mr.  Baii.ey].  I  do  not  know  how  he  wouid  rote,  and  I 
withhold  my  vote. 

Mr.  BRADLEY.  I  have  a  genera]  i»ir  for  the  day  with  the 
Senator  from  Tennessee  [Mr.  T.wlob]. 

Mr.  f'H.\.MBEl:i^VIN.  I  am  jmired  with  the  junior  Senator 
from  Pennsylvania  [Mr.  Ouveb].  If  he  were  here,  I  would 
rote  **  nay." 

Mr.  OVERMAN.  I  desire  to  announce  that  the  junior  Sena- 
tor from  Louisiana  [Mr.  Fosteb]  was  called  from  the  Cham- 
ber by  important  business. 

Mr.  JOHNSTON.  I  desire  to  announce  that  the  senior  Sena- 
tor from  Maryland  [Mr.  Rayneb]  is  paired  with  the  Sienator 
from  I>elaware  [Mr.  Richabdnox]. 

The  result  was  announced— yeas  15,  nays  33,  as  follows: 

YEAS— 15. 

Curtl* 
I>lxoo 
Iiolliver 
du  I'uot 

NAYS— 33. 

Jon«a 

Kran 

Lodjfe 

Martin 

OT^rman 

Page 

Paynter 

I 'en  rose 

Perkins 

NOT   V0T1N(>— 44. 

Mr<*umber 

MrEnerjr 

Money 

Nelson 

Newlandfl 

Nixon 

Ollrer 

Owen 

Percy 

Rayner 

Richardson 

So  the  Senate  refused  to  order  the  bill  to  a  third  reading. 

Mr.  BROWN.  I  ask  unanimous  consent  that  the  vote  Just 
had  be  reconsidered  for  the  purpose  of  moving  the  recommittal 
of  the  bill  to  the  Committee  on  Military  Affairs.  It  Is  my  pur- 
pone  when  the  bill  goes  to  that  committee  that  it  may  t>e  con- 
sidered and  amended  so  as  to  allow  this  man  the  right  of  entry 
to  the  Soldiers'  Hume.  I  presume  there  will  be  no  objection 
to  it. 

The  VICE-PRESIDENT.  The  Senator  from  Nebraska  asks 
unanimous  consent  to  reconsider  the  vote  by  which  the  Senate 
refu.*«e<l  to  order  the  bill  to  a  third  reading,  and  that  the  bill 
be  rt>commltted  to  the  Committee  oa  Military  AAairs.  Is  tbere 
objection  ? 

Mr.  FRAZIER.  Mr.  President,  I  think  I  will  have  to  object 
to  that.  This  case  is  a  verj-  bad  one.  If  it  had  any  merit 
Whatever,  I  would  not  object ;  but  this  man  never  smelt  gun-  ' 


Borah 

Clapp 

Bourn« 

Clark.  Wto. 
Crawfora 

Brown 

Bulkeley 

Cummina 

Baroa 

Darls 

Brande^e* 

Itepew 

Briatow 

Fletcher 

Burn  bam 

Fraxier 

Burrowa 

Galllngcr 

Burton 

(iror«* 

Carter 

(iiiKK^nheim 

Clarke.  Ark. 

IIuKhes 

Ctaj 

Johnston 

Aldrk-h 

Itanlc! 

Bailer 

IMck 

Bankbead 

I>llltn<ham 

Bfrerldge 

Flkina 

Bradley 

Flint 

Brimta 
BuriTett 

Foater 

Frye 

Cbamberlala 

Hale 

Crane 

Hevbnrn 

Cnlberaoa 

Ijn  Follette 

Callom 

Lorlmer 

Gamble 

Htephenson 

Warner 


PIlea 

Purcell 

Scott 

Smoot 

Stone 

Wetmore 


Root 

Shively 

Hlmmons 

Smith.  Md. 

Smith,  Mich. 

Smith.  8.  C. 

Sutherland 

Taliaferro 

Taylor 

TtUman 

Warren 


iw>wder  during  the  civil  war.  according  to  his  own  statement, 
and  he  is  on  the  reconls  as  a  deserter,  without  anv  excuse. 

The  VICE-I*RESIDE.\T.  The  Senator  from  fennt^saee  ob- 
jects. 

WABBf:X    E.    DAT. 

Mr.  GALLINOER.     Jjot  the  next  bill  on  the  calendar  be  read. 

The  VICE-PRESn>ENT.  The  Secretary  will  announce  the 
next  bill  on  the  calendar. 

The  bill  (S.  1257)  for  the  relief  of  Dr.  Warren  E.  Day  was 
announced  as  next  In  order  on  the  calendar;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  Its  consideration. 

The  bill  was  reiwrttHl  from  the  Committw  on  Claims  with  an 
amendment,  in  line  6,  before  the  word  "  hundred,"  to  strike  out 
"  six  "  and  insert  "  two,"  so  as  to  make  the  bill  read : 

Br  it  enarted.  etc  .  That  the  Secretary  of  the  Treasurv  be,  and  he  Is 
hereby,  authorized  and  directed  to  pay  to  Or.  Warren  1k.  Day,  out  of 
any  moneys  In  the  Treasury  not  otherwine  appropriated,  the  sum  of 
•!'"?'•  *^'"'^  '"'■  prof»s.Hional  Hervlces  r^nd^red  and  medicine  fumlxbed 
the  llualapai  Indians  in  .\rizona  Terrltorv,  under  the  orders  and  ap- 
proTal  of  the  Commissioner  of  Indian  .\rfairs,  durins  the  yean  1883 
and  1884. 

The  amendment  was  agreed  to. 

Mr.  <;.\LLL\<;er.  I  move  to  strike  out  the  word  "Doctor,'* 
in  line  4,  before  the  name  "  Warren  ¥L  Day." 

The  amendment  was  agreed  to. 

The  bill  was  rei)orted  to  the  Senate  as  amended  and  the 
amendment  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read :  "A  bill  for  the  relief  of 
Warren  E.  Day." 

NATTBALIIATlOIf  OF  ALIEIVS. 

The  bill  (S.  4020)  to  provide  for  the  naturalization  of  aliens 
who  have  served  or  shall  hereafter  serve  for  one  enlistment  of 
four  years  in  the  United  States  Navy  or  Marine  Con>8  or  for 
four  years  in  the  naval  auxiliary  service  was  considered  as  in 
Committee  of  the  Whole. 

The  bill  was  reiK)rted  from  the  Committee  on  Naval  Affairs 
with  amendments,  on  page  1.  line  9.  after  the  word  "service," 
to  Insert  "or  who  has  served  or  may  hereafter  serve  four  vears 
in  the  Revenue-Cutter  Service  and  who  has  received  therefrom 
an  honorable  discharge  or  an  ordinarv  discharge  with  recom- 
memlation  for  reeulistment ;  "  on  page  2,  line  S,  after  the  word 
"  sources,"  to  insert  the  words  "  or,  in  the  case  of  an  alien  who 
has  served  in  the  Revenue-Cutter  Service,  by  competent  proof 
from  the  Revenue  Cutter  Service;"  and  in  line  12  after  the 
word  "service,"  to  Insert  the  words  "or  Revenue-Cutter  SerT- 
Ice."  so  as  to  make  the  bill  read : 

-h^'hi.'llf'^r?'  '**^-  '^•'Jf*  ■"/  ■"*"  *>'  **••  ■«*  '»'  21  years  and  upward 
7n^h^v^^2n,''\  "V  hereafter  serre  for  one  enlistment  of  four  year* 
J?nm  .«  hL'r*  ^K?'?.^f'^  <"■  ^*'"'°*  •'*'»'•  ■"'>  *»^"  has  reielved  ther«^ 
V\nn  t^.  .^^li")'''  ^^^^"f^oT  an  ordinary  dlHcharse  with  reommenda- 
iirvlrt  inThJ  nl«?^-  "n.''*'*'  '""'  completed  four  years  of  honorable 
service  In  the  naval  auxiliary  service,  or  who  has  serred  or  mar  here- 

*'f*'L"fr^*  I**"*"  y***"  '°  th^  RevenueCutter  Service  and  who  has  re- 
ceived therefrom  an  honorable  dlsrharRe  or  an  ordinarv  dischsree  with 
recommendation  for  reenlistment.  shall  he  admitted  to  become  s  cltlxen 
?.  *V?".*"   States  upon   his  petition   without   any   previous   declara- 

tion of  hU  Intention  to  become  such  and  without  proof  of  residence  on 
shore,  and  the  court  admlttlni;  such  alien  shall.  In  addition  to  nroof 
of  Kood  moral  character,  he  satisfied  by  competent  proof  from  naval 
sources,  or.  In  the  case  of  an  alien  who  has  served  in  the  Revenue- 
Cutter  Service,  by  competent  pro*>f  from  the  KevenueCutter  Servire 
of  such  service:  Prnri^lcl.  That  an  honorable  dischsrite  from  the  Navr 
Marine  Corps,  or  the  naval  auxiiinry  service,  or  the  Revenue-* fitter 
Service,  or  an  ordinary  dlschanre  with  recommendation  for  reenlist- 
ment. shall  be  accepted  as  proof  of  good  moral  character :  Provided 
rarf*er.  That  any  court  whicfi  m.w  has  or  may  hereafter  be  ulven  Jurrs 

mediately  naturallxe  anv  alien  applying  under  and  ftirnlshln/  the 
proof  prescribed  by  the  foregoInK  provisions.  ••"•"«    me 

The  amendments  were  agreed  to. 

The  bUl  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

*u'^^f  .^1"  ^^^  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  imssed. 

Mr.  KEAN.  I  desire  to  ask  the  Senator  from  California 
[Mr.  Pebkiss]  a  question.  Is  the  bill  absolutely  confined  to  en- 
listed men? 

.Mr.  PERKINS.     It  Is. 

The  title  was  amended  so  as  to  read :  "A  bill  to  provide  for 
the  naturalization  of  aliens  who  have  served  or  shall  hereafter 
ser\e  for  one  enlistment  of  four  years  in  the  United  States 
Navy  or  Marine  Corps,  or  for  four  years  in  the  naval  auxiliary 
service,  or  In  the  Revenue-Cutter  Service." 

PElT8IO:f   APPBOPRIATIOIV  BnX. 

Mr.  SCOTT.  I  move  to  take  up  House  bill  20578,  the  Mnsion 
appropriation  bill. 

Mr.  GORE.  Mr.  President,  before  the  Senate  prrtceeils  with 
the  appropriation  bUl  I  should  like  to  ask  what  the  next  number 


on  the  calendar  is?  I  will  state  to  the  Senator  from  West 
Virginia  that  I  think  it  is  a  bill  that  I  desire  to  ask  to  have 
recommitted,  and  as  It  is  the  next  one  on  call 

Mr.  SC(>TT.  I  will  say  to  tlie  Senator  that  this  Is  the  general 
appropriation  bill  for  the  payment  of  pensions,  carrying 
1155,000.000. 

The  VICE-PRESIDEN'T.    It  is  a  privileged  motion. 

Mr.  GORH     I  understand  that.     I  wish  to  prefer  a  request. 

The  VICE-PRESIDENT.  The  next  bill  on  the  calendar  is 
Senate  bill  1013,  for  the  relief  of  David  W.  Stockstill. 

Mr.  GORE.  Tlmt  is  not  the  bill.  I  thought  it  was  the  bill 
for  the  relief  of  the  heirs  of  George  S.  Thebo. 

The  VICJM'RESIDENT.  The  question  is  on  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to;  and  the  Senate,  as  in  Committee 
of  the  Whole,  proceeded  to  consider  the  bill  (H.  R.  20578)  mak* 
Ing  appro|)rlation8  for  the  payment  of  invalid  and  other  pen- 
sions of  the  United  States  for  the  fiscal  year  ending  Jime  30, 
1911,  and  for  other  purposes,  which  had  been  reported  from  the 
Committee  on  Pensions  with  amendments. 

The  first  amen<lment  of  the  Committee  on  Pensions  was,  on 
page  2,  after  line  10,  to  strike  out: 

For  salary  of  one  agent  for  the  payment  of  pensions.  |4,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  2.  after  line  12,  to  strike 

out: 

For  clerk  hire,  and  other  services.  $390,000,  or  ao  much  thereof  as  may 
be  necess  -v.  I'ruridrd,  That  the  amount  of  clerk  hire,  and  other  serv- 
ices, and  the  salaries  paid  ahall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  2,  after  line  17.  to  insert : 

For  salaries  of  agents  for  the  payment  of  pensions,  at  $4,000  each, 

172,000,  or  so  much  thereof  as  may  be  necesaary. 

The  next  amendment  was,  on  page  2,  after  line  20,  to  insert: 

For  clerk  hire  and  other  services,  in  the  pension  agencies,  $400,000,  or 

ao  much  thereof  as   may  be  necessary  :   Provided,  That  the  amount  of 

clerk  hire  and  other  services  for  each  aRcncy   shall   »«  apportioned  as 

nearlv  as  practi-'ablc   In   proportion  to  the  niiml)er  of  pensioners  paid 

at  each  agency,  and  the  salaries  paid  shall  be  subject  to  the  approval 

of  the  Secretary  of  the  Interior. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  3,  after  line  2,  to  Insert : 

For  rent.  New  York  agency,  $4,500,  or  so  much  thereof  as  may  be 
necessary. 

The  amendment  was  agreed  to. 

The  next  auHMidment  was.  on  page  3.  after  line  4.  to  insert: 

For  examination  and  Inspection  of  pension  agencies,  as  provided  by 
the  final  nrovlslon  of  the  act  of  August  8,  1882,  ameudlns  section  4766, 
Revised  Statutea,  $1,500. 

The  amendment  was  agreed  to. 

The  reading  of  the  bill  was  concluded. 

Mr  STONE.  Mr.  President,  I  should  like  to  ask  the  Senator 
from  West  Virginia  a  question.  I  notice  that  the  appropriation 
this  year  in  this  bill  is  approximately  $5,0(X>,000  less  than  the 
Uist  i)enslon  appropriation  bill  carried.    Is  that  correct? 

Mr.  SCOTT.     It  is. 

Mr.  STONE.  Will  the  Senator  from  West  Virginia  tell  the 
Senate  what  is  the  cause  of  that  decrense'r 

Mt.  SCOTT.  Mr.  President,  the  Senator  from  Missouri  can 
probably  form  an  opinion  as  well  as  myself.  I  presume  it  is 
caused  by  the  rapid  death  rate  in  the  ranks  of  the  old  soldiers. 
That  makes  a  decrease  in  the  amount  of  money  required  for 
them.    There  are  fewer  of  them. 

Mr.  8TONEL  Has  there  been  a  gradual  decrease  in  the 
amount  of  the  appropriation  carried  In  the  pension  appropri- 
ation bills  for  several  years  past,  or  is  this  exceptional? 

Mr.  SCOTT.  I  will  say  to  the  Senator  from  Missouri  that 
there  would  have  been  a  gradual  decrease  but  for  the  fact  the 
law  was  changed  granting  pensions  to  widows  and  in  other 
ways,  which  still  kept  up  the  amount  of  appropriation  neces- 
sary to  pay  pensions,  and,  l>eside8,  there  were  the  special  pen- 
sion bills  which  Congress  is  in  the  habit  of  passing.  In  that 
way  the  amount  has  been  kept  up;  but  the  appropriations  will 
decrease  very  rapidly  In  the  future. 

I  am  told  that  31.000  of  the  old  soldiers  died  last  year.  I 
am  about  to  call  up  some  i>enslon  bills  this  morning  that  we 
reported.  I  liave  liad  to  strike  many  names  from  the  list  on 
account  of  death.  Oftentimes  l)efore  we  get  a  pulsion  bill 
through  the  Senate  and  the  other  House  the  applicant  for  the 
pension  will  bo  deal. 

Mr.  STONH    Can  the  Senator  from  West  Virginia  tell  off- 
hand approximately  the  number  of  soldiers  and  sailors — I  mean 
those  who  actually  sened  in  the  army  and  navy — who  are  pen- 
sioners at  this  time? 
Mr.  SCOTT.    I  have  not  the  report  here. 


Mr,  SMOOT.    The  report  accomiienvlng  this  bill  will  show 
that. 

Mr.  SCOTT.  I  had  not  thought  that  these  questions  would  be 
propounded,  and  I  have  not  tlie  report  with  me. 

Mr.  BULKELEY.     About  500.000. 

Mr.  SCOIT.     In  round  nuuil»ers,  about  500,000. 

Mr.  STONE.  I  suggest  that  it  might  be  advisable  to  print 
the  report  in  the  Recoed  without  reading. 

Mr.  SMOOT.  On  iMige  4  of  the  report  the  Senator  from  Mis- 
souri will  find  a  tal>le  showing  the  numl)er  of  i)en«ioneT8  on  the 
roll,  the  annual  value  of  i)en8ions.  the  disbursements  on  account 
of  pensions,  the  total  number  of  applications  filed.  The  table 
shows  that  in  the  year  1908  there  were  l»51.687  pensioners  on 
the  roll;  that  In  1909  there  were  only  940.194,  showing  a  de- 
crease In  number.  This  year  I  understand  there  were  some- 
thing like  31.000  less. 

Mr.  STONE.    That  is  of  all  classes  of  pensioners? 

Mr.  SMOOT.  Tliat  is  of  all  classes  of  pensioners  of  all  the 
wars. 

Mr.  STONE.  Does  the  report  show  the  number  of  men  who 
served  as  soldiers  and  sailors  who  are  on  the  i>eusion  rolls? 

Mr.  SMOOT.  It  shows  it  all.  It  is  stated  on  page  6  of  the 
report. 

Mr.  SCOTT.  Mr.  President,  I  would  suggest  to  the  Senator 
from  Missouri  that  we  have  printed  in  the  RFxx)Bn  the  re|>ort 
accompanying  this  bill.  It  contains  very  valuable  information, 
but  It  Is  too  long  to  read  at  this  time. 

Mr.  STONR  I  do  not  ask  to  have  the  report  read,  but  I  think 
the  information  should  appear. 

The  VICE-PRESIDENT.  Is  there  objection  to  printing  In  the 
Recokd  the  report  accompanying  the  bill? 

Mr.  KEAN.    I  think  that  ought  to  be  done. 

The  VICE-PRESIDENT.  The  Chair  hears  no  objection,  and 
it  is  so  ordered.  • 

The  report  referred  to  Is  as  follows : 

Mr.  Scott,  from  the  Committee  on  Pensions,  submitted  the  following 
report,  to  accompany  H.  R.  20578 : 

The  Committee  on  Pensions,  to  whom  waa  referred  the  bill  (H.  R. 
20578)  making  appropriations  for  the  payment  of  Invalid  and  other 
pensions  of  the  Cnlted  States  for  the  fiscal  year  ending  June  30.  lOll. 
and  for  other  purposes,  have  examined  the  same  and  report  the  bill 
favorably    with   a   recommendation   that   It  do   paaa   when   amended    aa 

**On  page  2  strike  out  all  of  lines  10.  11.  12,  13,  14,  15,  and  18,  Inclu- 
sive, and  Insert  in  lieu  thereof  the  following:  .      ^        ,. 

"  For  salaries  of  agents  for  the  payment  of  pensions,  at  $4,000  each, 
$72,000.  or  so  much  thereof  as  may  be  necessary. 

"  For  clerk  hire  and  other  services  in  the  pension  agencies,  $400,000. 
or  ao  much  thereof  as  may  be  necessary  :  Provided,  That  the  amount  of 
clerk  hire  and  other  services  for  each  agency  shall  be  apportioned  as 
nearly  as  pracflcsl)le  In  proi>ortion  to  the  numi»er  of  pensioners  paid  at 
each  agencv,  and  the  sa[aries  paid  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Intorior.  u  .w        *  w- 

"  For  rent,  New  York  agency.  $4,500.  or  so  much  thereof  as  may  be 

necessary.  ....  .  _jj  ^  ^ 

••  Fof  examination  and  Inspection  of  pension  agencies,  as  provided  bv 
the  final  provision  of  the  act  of  August  8,  1882,  amending  aectlon  4766, 
Revised  Statutes,  $1,500."     -^  ...     -       »u 

The  amendment  proposed  In  this  bill  Is  to  provide  for  the  payment 
of  the  salaries  of  agcntx  and  clerks  In  the  various  pension  agencies 
throughout  the  Inlted  States  as  they  now  exist.        ,_.  ^  ^       ^^ 

When  the  bill  paHsed  the  House,  the  House  provided  for  the  salary 
of  one  agent  for  the  pavment  of  pensions  only.  When  the  bill  waa 
reported  to  the  House,  it' contained  a  provision  authorising  and  direct- 
ing the  Commissioner  of  I'ensions  to  arrange  the  pensioners  In  three 
groups,  as  he  might  think  proper,  and  from  time  to  time  to  change  any 
pensioner  from  one  group  to  another,  and  provided  that  In  case  of  the 
absence  of  the  agent  the  commissioner  might  appoint  the  chief  clerk 
or  some  other  clerk  to  temporarily  act  as  such  ag<*nt,  and  also  provided 
for  the  designation  of  certain  clerks  to  sign  pension  vouchers.  All 
these  provisions  were  stricken  out  of  the  bill  on  the  floor  of  the  House 
of  Representatives  on  a  point  of  order  that  It  was  new  legislation  in 
an  appropriation  bill,  and  the  bill  passed  providing  only  for  the  salary 
of  one  agent  hut  making  no  provision  for  changing  the  pensioners  in 
the  various  groups  as  provided  l»y  eilsting  law,  and  It  is  doubtful.  If 
the  bill  as  passed  by  the  House  beciime  a  law,  whether  the  agencies 
could  be  consolidated  into  one  agency.  ,  .^     ,   ♦    .         .       . 

The  following  letter  from  the  Secretary  of  the  Interior  clearly  seta 
oat  the  facta  In  connection  therewith : 

Dkpaktuent  or  the  Ixtcbiob, 

M'athinyion.  April  ZS.  t9t0. 

Sib  •  In  compliance  with  your  telephonic  request  o!  to-iiay,  asking 
for  a  statement  relative  to  the  power  of  the  President  under  existing 
laws  to  abolish  17  of  the  18  pension  agencies  now  In  existence,  which 
statement  is  desired  for  use  at  a  me<'tlng  of  the  Senate  Committee  on 
Pensions  to  be  held  on  Monday,  the  25th  Instant,  in  connection  with 
the  consideration  of  the  House  bill  which  provides  for  a  reduction  In 
the  number  of  pension  agencies,  I  have  the  honor  to  adviae  you  that. 
In  my  opinion,  the  President  is  not  empowered,  under  existing  laws,  to 
abolish  17  of  the  18  pension  agencies  at  which  payments  of  pension  are 
made  throughout  the  I'nlted  States. 

Under  section  4780  of  the  Revlse<l  Statutes,  the  President  Is  an- 
thorlted  to  establish  agencies  for  the  payment  of  pensions  wherever,  in 
his  Judgment,  the  public  Interest  and  convenience  of  the  pensioners 
reauire  •  and  under  the  authority  thus  given  President  Ha.ves.  by  ex- 
eSitlve 'order  of  May  7.  1877,  reduced  the  numlter  of  pension  agencies 
from  58  to  18.  In  1879  the  numl>er  was  reduced  to  17  by  the  discon- 
tinuance of  the  New  Orleans  (I^.)  agency.  In  1K82  the  St.  Louis  iMo.i 
acency  waa  removed  to  To|>eka.  Kans..  and  a  new  agency  established 
at  AD«tuta,  Me.     Since  1882  there  has  been  no  change  In  the  number 
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of  areBclM  Bor  fn  the  loration  th«r«of  except  the  STracnse  (N.  T.) 
ait^^ncy  was  meved  January  9,  1888,  to  Buffalo,  N.  V.,  by  executiTa 
ord«*r. 

If  tbi!i  section  of  the  Revised  Statutes  had  not  been  UmitHl  or 
modifled  by  guha<HioeDt  leicislatloD,  the  I*resldent  mieht  hare  authority 
to  reduce  the  number  of  pon^loQ  agencies  to  one.  If,  in  his  Judgment, 
Buch  reduction  was  required  by  the  "  public  Interests  and  the  con- 
Tenlence  of  the  penstoaera."  It  happens,  howerer,  that  br  the  net  of 
March  3,  1891  (26  SUt.  L..  1082),  the  Secretary  of  the  Interior  was 
authorized  and  directed  to  arrange  the  various  agencies  fur  the  pay- 
ment of  pensions  in  three  groups,  the  first  group  to  make  their  quar- 
terlT  payments  of  pensions  on  January  4,  April  4,  July  4,  and  Oirtober 
4  of  aach  year ;  the  second  group  to  make  tnoir  quarterly  payments  of 
pensions  on  February  4.  May  4.  August  4,  and  November  4  of  each 
yo.nr  ;  and  the  third  group  to  make  their  quarterly  payments  of  pen- 
■tons  on  March  4.  June  4.  September  4,  ana  December  4  of  each  year. 

While  the  act  referred  to  giv»'8  the  Secretary  of  the  Interior  the  au- 
thority to  change  any  agency  from  one  group  to  another  as  he  may 
deem  convenient  for  the  transnction  of  public  business.  It  does  not 
give  him  the  authority  to  reduce  the  number  of  pension  ac«*ncie9  to 
snch  an  extent  that,  of  the  niiml>er  remaining,  there  would  b<»  leas 
than  three  groups  of  agencies,  as  provided  fur  in  said  act.  The  net  of 
18SU  is  regarded  as  a  limitation  placed  upon  the  powers  conferred 
■pon  the  Kxectitlve  by  section  47S0  of  the  Revised  Statutes.  The  act 
of  March  3,  l^ni.  has  nr \er  been  amendt^l,  modified,  or  repealed,  and.  in 
my  opinion,  the  Presiilent  could  not,  under  the  law,  reduce  the  number 
of  existing  agencies  to  a  number  less  than  could  be  placed  in  three 
groups. 

The  provision  of  the  act  of  Mnr^  4.  1907  (34  Stat.  L.,  1406,  1407), 
that  notiiing  therein  contained  should  he  so  construed  "  as  interfering 
with  or  limiting  the  right  or  power  of  the  l*resldent.  under  existing 
law,  in  respect  to  rednetion  or  consolidation  of  existing  p»'n«ion  agen- 
clea,"  must  be  interpreted  In  the  light  of  the  fact  that  the  act  of 
March  3,  18»l,  and  section  47M)  of  the  Revised  Statutes,  were,  on 
March  4,  1907.  as  they  still  are,  the  "  existing  law  "  In  respect  to  re- 
duction and  consolidation  of  pension  agencies. 

In  connection  with  the  subject-matter  under  discussion.  I  have  the 
honor  to  invite  your  attention  to  House  I>>cument  .152,  Sixtieth  Con- 
gress, first  session,  and  House  Document  1480,  Sixtieth  Congress,  aec- 
ond  ■ession,  which  documents  contain  ctjnsiderable  data  relative  thereto. 

It  is  also  proper  to  add  that,  under  existing  law.  to  wit.  the  net  of 
June  30,  1S90  (irt  Slat.  L.,  ls.S>,  the  pension  agent  is  authoriied  to 
dMicnate  "  a  clerk  to  sl^  the  name  of  the  pension  agent  to  cfllcial 
eheeks,"  the  designation  to  be  approved  by  the  Secret.iry  of  the  In- 
terior. There  are  18  clerks  now  employed  at  the  several  ageneiet^,  ona 
at  each  agency,  who  have  been  designated  as  provided  In  said  statute. 
Only  one  clerk  may  be  thus  authorlred  to  sign  the  pension  checks  bear- 
ing th«  name  of  any  one  pension  agent,  and  is  the  event  that  the 
number  of  agencies  should  be  reduced  by  legislation  it  is  suggested 
that  provision  be  made  for  the  designation  of  a  sufBcient  numl>er  of 
clerks  at  each  agency,  or  at  one  agency  shonld  the  provisions  of  th« 
Hoose  bill  be  concurred  in  by  the  Senate,  to  sign  the  olBcial  p<?nsion 
checks  issued  in  payment  of  pensions. 
Very  respectfully, 

R.  A.  Ballixger,  Sccret'nTf. 

Tbe  Chaibman  or  thx  CoyurrrzE  on  Hknsions. 

L' Mi  ted  /States  Senate. 
•  Tbe  bill  as  It  passed  the  House  also  contained  a  new  provision,  sec- 
tion 2,  which  authorizes  the  rural  free  delivery  carriers  of  the  United 
States  to  administer  oaths  required  to  be  made  by  pensioners  and  their 
witnesses  In  the  execution  of  their  vouchers  and  to  collect  ther'efor  a 
fee  not  to  cicaed  25  cents,  to  be  paid  by  the  pensioner.  The  reason 
for  such  new  legislation  is  that  owing  to  the  extension  of  rural  free- 
dellTenr  routes  tnroughout  the  countrv  a  great  many  fourth-clasf:  post- 
oftcea  nave  been  abolished,  and  the  fourtn-class  postmasters  were  au- 
thortaMd  by  law  to  execute  the  pension  vouchers.  Bv  the  abolishment 
of  tlMB  the  pensioners  are  put  to  a  great  Inconvenience,  in  many  in- 
stances having  to  go  many  miles  In  order  to  be  sworn  to  their  vouch- 
ers. The  enactment  of  this  provision  will  simpllfv  matters  and  allow 
them  to  make  necessary  oath  l>efore  the  rural  carrier. 

This  Mil  carries  an  appropriation  of  1 15.", 000,000  for  the  payment 
of  invalid  and  other  pensions.  This  is  a  decrease  over  last  y^^ar  of 
lo.OOO.OOO.  and  it  la  estimated  by  your  committee  that  If  no  new  pen- 
sion legislation  Is  enacted  the  decrease  next  year  will  be  considerably 
greater,  owing  to  the  great  mortality  due  to  age  of  pensioners  now  on 
the  roll 

The  report  of  the  Committee  on  Appropriations  of  the  Hoose  of 
Representatives  on  this  blU  la  hereto  appended  and  made  a  part  of  this 
report. 

[House  Report  No.  422,  Sixty-first  Congress,  second  session.] 
The  Committee  on  Appropriations.  In  presenting  tbe  hill  making  ap- 

SropriatloBS   for    the   payment   of   invalid    and    other   pensions   for   the 
seal  year  1911,  submit  the  following  In  explanation  thereof: 
The  estimates  on  which  the  bill  is  leased  will  be  fouiul  on  page  277 
of  the  Book  of  Estimates  for  1911  and  amount  to  1155,858,000 
The  accompanying  bill  appropriates  $155,674,000. 
The  following  statement  gives,  by  appropriate  title  of  expenditure. 
the  amounts   appropriated  for    1910,   the  estimates   for   1911,   aad   the 
amounts  recommended  In  tbe  accompanying  hill  for  1911 : 


Title  of  expenditure. 


Payment  of  pensions 

Fees  of  examining  surgeons 

Salaries  of  agents 

Clerk  hire  at  agencies 

Stationery  and  ottMr  oeoessarT 

penaas — 

Rent _ 

Examination  of  pension  agencies. 


ex- 


Total. 


Approprla- 

tJoDs  for 

1910. 


1160.000,000 

<00,000 

72,000 

MO.OOO 

30.000 
4,500 
1,500 


100,906,000 


Estimates 
for  IflU. 


1155,000,000 

350,000 

72,000 

400,000 

80,000 
4,500 
1,900 


155,a38,000 


BaM>m- 
mended  for 

im. 


UK  .000,000 

250.000 

4,000 

S90,000 

30,000 


las.ori.ooo 


i>«T!^,,-    T*"*^  I;'''*-  ^*^*"  '"""  **>*  f^Port  o'  the  Commlssfcmer  of 
rfin!!^    «n 'I.'   »»'«•  "'"^'".nts  paid  by   the  Government   in   pension   to' 
soldiers,  sailors,  and  marines,   their  wldow^  minor  cbildr^,  and  dih 


pendent  relatlres,  on  aceonnt  of  military  and  naral  serrice  since  tbe 
foundation  of  the   Republic  : 

War  of  the  Revolution   (estimate) 170,000,000.00 

War  of  1812  (service  pension! ; 45,  757,  .{90.  H4 

Indian  wars  (service  pension) 9,  995,  «()!•.  47 

War  with  Mexico  (service  pension) 42.  492,  7H4.  07 

Civil   war 3,  6)s«,  4ttl.  840.  3i 

War  with  Spain  and  insurrection  In  tbe  rbllipplne 

Islands 2fl,  383.  805.  21 

Regular  establlabmeBt 15.  507,  028.  (»2 

Unclassified 16.  484,  049.  77 

Total  dlsbnrsements  for  pensions 8,913.082,613.78 

The  following  table,  also  compiled  from  the  annual  reports  of  the 
Commissioner  of  Pensions,  shows  the  number  of  pensioners  on  the  roll, 
the  annual  value  of  pensions,  the  disbursements  on  account  of  pensions, 
the  number  of  original  applications  filed,  and  the  number  of  original 
claims  allowed  each  fiscal  year  from  1879  to  1900.  inclnalve : 


Fiscal  year. 


1879 

18M0 

18«1 , 

1882 , 

1883 J. 

ltR'4..  ..•«•_••*•*••, 

1S« 

ism. 

1«B7 

ion , 

in0 

1880 

i>«i.^ 

\itn. 

18B8.i 

18W 

li»5 

Ifl9ft. _ 

1887 

1?P^.. 

18B» _ 

1900 

1901 

10O2 

1908.. 

1901 

1905 

1900 

1907 

10r>> 

1900 


Number 

of 
pension- 
ers on 
theroU. 


842.755 
250,802 

K5.007 
I0B,«« 
tSS.T.iS 
S45,12> 
S85.78S 
«K,«0f7 
4Se,5S7 
488,725 
ST.iJM 
67«.iaO 
870,008 
M0,O12 
0fl»,M4 
S70,tt4 
970,078 
976.014 
988.714 
901,519 
900,529 
897.735 
989.446 
9e0.i>45 
994. 762 
988.441 
985.971 
907,S71 
961,687 
M6,l»4 


Annaal  raloe 

of 

pensions. 


|S5,49B.742.15 

2i. 917.906.60 

28,7«0,907.4« 

89,341,101.62 

32.2t.),192.43 

S4, 456.000.35 

38.990,965.28 

44,798.017.44 

68,aM,«41.tl 

56,707.230.90 

64.246,  VM.SO 

72,0V1,)4;}.4C 

8&,-.'4:.2»).20 

110,67»,W7.24 

130.510,179.34 

130,180.883.00 

130.048,365.00 

130,485.587.00 

U9.7g8.4S.0O 

130,960,485.00 

131,617,961.00 

131.531.541.00 

131.56^,216.00 

133,l.>2,8no.0O 

l.^'?.o■iO,oyo.oo 

134.I3O,2(U.00 
136,741,295.00 
136.237,749.00 
140,S5O.880.60 
158,405,701.00 
100,682,870.32 


DIsbunMnieats 

on  account  of 

{>eosiuus. 


133,664,428.98 

56,08B,2».08 

SO,.W0,40ft.SS 

64,313.172.05 

00.427.573.81 

57. 91 2,. W7. 47 

65.171,987.12 

04.001,148.90 

73,754,907.08 

78.9GO,5(n.<7 

88,842,780.58 

106.091.250.39 

117.312,680.50 

138,894,147.11 

150,900.037.94 

13!),988,7».17 

139.807.788.78 

138,815,174.98 

138.919.717.35 

144.661.879.80 

138.355.008.05 

138,488.180.05 

138,531,488.84 

137,504,267.90 

137,750,653.71 

141,088,571.00 

141.142.8B1.3S 

1. •19.000.288. 25 

13S. 1.56, 412. 4« 

153.no:{,0«.27 

181.973.708.50 


Total 

number 

of  appU- 

catiuus 

filed. 


57.118 

141.466 

31,116 

40,039 

4*>'.776 

41, 7M 

40.91S 

4».»«5 

72,465 

75, 7» 

81.290 

106,044 

080,941 

Mo.oao 

110,361 
57,141 
45,361 
48,244 
50,585 
48.738 
53.881 
5I,96( 
58.373 
47,965 
.52.325 
55.794 
52,841 
37,212 
43,619 
46.619 
>5,7W 


Total 

number 

of 

claims 
allowed. 


81,348 
19,515 
27.:v.»4 
2T.H(>4 
38.1 '12 
34,  IW! 
35.767 
40.817 
55,1U4 
60.25* 
51.021 
66,637 
1W5.4MI 
824. (M7 
121  .«M 
88.083 
88.189 
40.S74 
50,101 
53,648 
37,077 
40,645 
44, Hog 
40,173 
40,1.36 
44, R« 
50,»27 
34,974 
?».!M5 
87. 691' 

45.eu« 


Full  amount  of  fees  paid  to  attorneys _  $321  ''37  86 

At  the  close  of  the  year  there  remained  unpaid  8.273~cas«~of  •  -     • 

all  classes,  on  which  the  first  payments  due  amounted  to       401   S.'JO  82 

Average  value  of  first  payments  In  original  cases _~  '    79  32 

Average  value  of  first  payments  in  original  regular-estab^ 

lishment  cases 


'^^^'■^^^J'^'"^  **'  '^■■■*  paymenU  In  orlglnafVct  February 
o.  190  (,  cases. 


109.38 
44.02 

238.35 

180.  93 
60.98 

243.  17 


83.  75 
82.07 


Average  value  of  first  payments  In  original' general-law 

cases 

Average  value  of  first  payments  in  original  act  Jtme  ~27l 

1890,   cases 

Average  value  of  first  payments  in  orlglnnract'of "AorU 

19.  1908,  cases 

Average    value    of   first   payments   In   original   war   with 

Spain  cases 

Average  Talae  of  first  payments  in  Increase  andrefssoe 

cases  

Average  value  of  first  payments  In  alT  casesIII IIIIIIII 

BErERENCSS. 

*>.^r'^  peiMloi.  ftind.--Section  4755  of  the  Revised  Statutes  provides 
that  navy  pensions  shall  be  paid  out  of  the  "navy  pension  fund  •• 
upon  an  appropriation  by  Congress,  so  far  as  the  same  may  be  sulBcifnt. 
I  »^^°*I"i»,P*°*i°°  /H,°<*  ■'  present  amounts  to  814.000,(100,  l>4;arln« 
interest  at  the  rate  of  .i  per  cent  per  annum,  and  is  created  under  the 
provisions  of  sections  4751  and  4752  of  the  Revised  Statutes 

lOO^az^r^eSTt^eSl  i5:33To74':48"'  "'^  ^'"**'"  '*"''°«  ''''  ^'  ^^^ 
?J?ii.'l!,%.''2l,°pV'"9l\td'S."'  ''  ^'*  "''  °'  ^"'''   '-'^ 

LAWS   AUTHOBIXINO  APPOlJtTMENT   OF  AOEXTS   FOB  PATMUT   OF  Pt.VSIO^S 
A>D   FIXING  THEIB  COilPK.NSATIOS. 

(Rev.  Stat.,  sec.  4780.] 
The  President  is  authorized  to  establish  agencies  for  the  payment  of 
pensions  whenever  in  his  Judgment  the  public  interests  and  the  con- 
venience of  the  pensioners  reouire,  but  the  number  of  pension  agenclM 
in  any  Sute  or  Territory  shall  in  no  case  be  Increased  hereafter  foM 
to  exceed  three    and  no  such  agency  shall  be  established  in  addition  to 

«f*^«XT,."nr.*H"f  "1  """rK^*:*^  ?■■  'f«"itory  in  which  the  whole  amount 
of  pensions  paid  during  the  fiscal  year  next  preceding  shall  have  not  m- 
ceeded  the  sum  of  |500.000.  ®    ** 

[Act  March  3,  1880  tSUt  L..  voL  23,  p.  .102).] 
That  from  and  after  June  30,  1885,  the  salary  and  emolumenu  of 
agents  for  the  Payment  of  pensions  shall  be  |4,U00.  and  no  more,  per 
ann«m,  and  of  the  fees  provided  by  law  for  vouchers  prepar,  d  and 
paid  only  so  much  thereof  as  may  be  required  for  expenses  Incurr^  ia 
having  said  vouchers  prepared,  aa  well  as  the  necessary  clerical  wort  at 
the  aKeneles,  shall  be  available. 


♦  '^^'^n^'  provides  for  the  payment  of  the  salary  of  one  pension  agent 


1910. 
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■XTBACTS  FBOM  B«lH)rr  OF  COIIIIISSIOXIB  OF  r«M8I0S8,   1909. 

Averoffe  rolme  of  each  penaion  for  the  l—t  five  year*. 
[Page  4.] 


1908. 


Average  annual  vahie  of  eiich  pension...  fl60.82 

RegtiUrestabll.ohment J  ^'-^ 

(General  law.  civil  war ]  81»W 

Aft  o(  .luiie  27,  1880 1  \^-^ 

War  with  Spain •  1»~ 

Act  of  February  6.  1907 16?.« 

Act  of  Jkprlll».  1908 140.42 


1908. 


8167. .58 
173.76 
215.30 
130.75 
186.87 
167.70 
143.10 


1907. 


8145.60 
173.12 
804.80 
112.32 
127.19 
170.00 


1908. 


$138.18 
173. 3J 
191.43 
114.33 
127.33 


1906. 


ri36.90 
174.19 
187. .51 
113.20 
127.90 


Kmmber  of  pen»i4m*r$,  etc.— Continued. 


State  or  country. 


>N  amber. 


CMTKO  STATES — Continued. 


iHtcrctt  on  the  mi  y  prntion  fund  and  th<  amounta  paid  for  nacy  pen- 
aitnt  for  the  punt  fiie  ytart. 

(Page  6.1 


Fiscal  y<!ar. 


1908 

1008 

1907 ^ 

1906 ♦'• 

190i 

Timber  of  pentiunere  and  dUburaementt  at  each  peneion  agency,  ftacal 

year  li>Of>.                                                 .  . 
[Page  86.1  ^ 


Interest. 


8871,845 
800,408 
861.406 
363,619 
370, Uu2 


Navy  pensions. 


16,337,014 
4,984,350 
4,248,718 
4.204.004 
4,197,166 


South  Carolina 

South  Dakota 

Tennessee 

Texaa 

Utah 

Vermont 

Virginia 

Washington. 


West  Virginia 

Wisconsin 

Wyoming — 


1,986 

6.333 

18.645 

8.972 

1,053 

7,088 

8,788 

11.017 

12.066 

83,738 

988 


Amoont. 


Total --—     941.000 


IXSCLAB    POSSESSIONS. 


Hawaii 

Philippines... 
Porto  Bleo 


Total. 


Ageaey. 


Angnsta - 

Boxt  on... i. ...— .•-—-- 

Buffalo .... 

Chicago 

Colninbus ...... 

CoiH'oril ............ 

Dfs  Moines 

Detroit 

Indiana  |H>Iis.. 

Kiioxville 

LoulKvllle 

WilwHokee ,.......—. 

Kew  York - 

Philadeli.hia 

PIttHburg 

San  Francisco 

Toi»eka 

Waiihiiigton ... 


Numtier 
of  pen- 
sioners 
June  30, 
1909. 


Total. 


18,455 
£8,400 

42,873 
78,861 
98,387 
15,858 
68,618 
88.438 
58.830 
08,349 
85,038 
48,150 
53,458 
06,310 
43.195 
44.130 
108.879 
52,804 


Total  dis- 
bursed, fiscal 
year  1909. 


948.194 


18,902,336.30 

9,566,222.74 

7,146.296.60 

12,6^3.084.86 

16.r.:»,083.81 

2,8J3.996.41 

9,04o,73».80 

7,044.388.87 

11.029. 4:.».W 

10,23J.77;'j.OO 

4,38h,43U.24 

8.374,749.14 

8.838.397.42 

0,308.660.29 

7,374,500.98 

7,193,W)7.18 

18,608,800.74 

9,860,194.03 


Algeria 

.Argentina 

Auotralia 

Austria-Hungary. 

.\«>res 

Bahamas 

Belgium 

Bermuda 

BoHvla 


rOBBIOif    COCXTBIBS. 


BrazU. 

Canada 

Caiie  Verde  Islands. 

Chile- 

China. 


Comora  lalands. 
Costa  Rica 

Cuba. 


102,029,334.81 


'\umUr  of  vtnatonera  in  efflc*  State  and  Territory,  each  injsullar  po»$ra 
^Til    ald'^eVeh    fonign    counlru    on    the   roll   June  SO,   J909,   and   the 
amounU  paid  therein  during  the  fUcal  year  m». 

(I'age29.]  


State  or  country. 


Number. 


CNITKO 

Alabama 

Alaska 

Arizona - 

Arkansas .— —  .. 

California 

tV»l<irado .............. 

Connertlcut 

Delaw  are ~ 

nistrirt  of  Colombia 

riorlda 

Gei>rgia - — 

Waho 

IlUnols — - 

Indiana 

Iowa ...^ 

Kansas .......;....... 

Keoturky - 

Lo<ii!<iana 

Maine — -■ 

Maryland — 

Mnosaehuaetts ■ 

Michigan 

MinneiiOt  a... ...... 

Mls-^issippl 

Missouri 

Montana -- 

Nebraska....-.-.—."-— 

Nevada 

New  Hampshire 

N«w  .lersey 

New  Mexico 

New  York 

North  Carolina 

K'«»'th  Dakota — 

Ohio 

Oklahoma 

Oregon 

Pennsylvania. 

Bhods  Lsland. 


STATES. 


8,783 

90 

865 

10,621 

88,314 

9,801 
11,774 

2,679 

8,600 

3.813 

3,492 

8,2'J8 
80.408 
57,043 
83,568 
87,387 
85,163 

0,894 
17,273 
U,617 
40.006 
38,703 
i:i,4S8 

4.708 
48.413 

2,2.10 

15.578 

458 

7,855 
81,578 

8,257 
83..-»4 

4,062 

2,251 
08.  .507 
13.830 

7.881 
92,066 

5,389 


Amount. 


8612,3.51.82 

14,378.21 

148.871.28 

1.7ae,3ti0.25 

4,618.506.30 

1.356,321.12 

1,877.. '.98.. 51 

4.>8.6(XS.37 

1.4!»U,2».'..17 

629,510.33 

561,077.12 

»»2.70f».47 

11,310,82<».63 

10, 6W.  72.5. 45 

5.753,679.86 

0.923,778.81 

4,31!M»4.« 

9r,I,102.86 

3,113.525.58 

2.164.260.90 

6,629.747.21 

7.072.rt!«.63 

8.6.2.04-5.48 

76ci,«0t.l9 

8,743,7.56.53 

36(5,632.71 

8,660.461.22 

72,861. «7 

l.!»i6,l'W..14 

3,484.^7.05 

3:.l  ,629.76 

13.9<2.I40.«1 

668,9l:<.66 

4ai,a87.00 

16.376,313.4.5 

1,&>1,S74.28 

1.2»0. 731.60 

1j,XVJ,874.43 

837,540.75 


Daiiiiili  West  Indies.. 

Denmark 

DoHiintcan  appobUc. 
Dutch  West  Indies... 

Kngland 

Egypt 

France ... 

CHrraany 

Greece ....— 

( lU  a  temala 

Haiti 


1185,081.80 

900.188.44 

3.105,814.89 

1,870,479.54 

175,831.00 
1.470.119.47 
1,507.758.79 
1.780,413.57 
8.077,806.50 
4,065,106.06 

100,008.95 


160.988.044.11 


74 

a 


147 


11,018.33. 
9,967.80 
5,006.83 


80,947.30 


E 


Koiidurus.. 
Hongkong. 
India. 

Ireland 

Isle  of  Man 

Isle  of  Pines 

Italy 

Jamaica .. 

Jai>an 

Korea . 

Liberia 

Madeira 

Malta 

Mexico 

Netherlands. 


Newfoundland 

New  Zealand 

Nicaragua 

Norway 

Panama — - 

Paraguay 

Peru -v. 

Portugal i... 

Russia 1 — 

Samoa ,-.. 

Scot  land .-— 

Seychelles  Islands.... 

South  Africa 

Spain 

St.  Helena 

St.  Martin 

Swe«1en 

Switzerland 

Turkey i — 

Uruguay 

Wales 


Total. 


1 

144.00 

IS 

8,050.57 

78 

18,360.37 

88 

5,670.80 

5 

840.13 

4 

878.90 

18 

8,085.33 

8 

1,365.03 

1 

180.27 

4 

576.00 

8,631 

451,540.53 

1 

96.00 

10 

1,085.30 

17 

8.808.78 

1 

88.80 

f 

8G0.17 

84 

8,878.08 

4 

646.30 

85 

8,000.06 

1 

180.00 

8 

808.08 

871 

88,086.78 

8 

884.00 

87 

9,782.90 

fi80 

08.640.40 

8 

1,370.04 

8 

492.80 

1 

180.00 

8 

877.70 

8 

100.40 

7 

1,800.87 

480 

78,951.80 

8 

144.00 

8 

980.00 

88 

7,808.47 

7 

1,196.00 

90 

8,430.00 

1 

144.00 

10 

1,700.30 

0 

1,178.00 

8 

888.00 

100 

87.461.70 

u 

1,800.98 

4 

576.00 

10 

1,708.40 

4 

480.00 

67 

9,780.90 

18 

8.047.40 

1 

840.00 

10 

1,712.80 

3 

884.00 

14 

8,400.80 

1 

144.00 

01 

14,980.30 

1 

108.03 

8 

1,089.80 

1 

144.00 

1 

144.00 

-1 

108.00 

56 

8,440.00 

61 

10,470.40 

11 

1,790.63 

3 

084.00 

10 

8,800.90 

5,017 


863,607.88 


SCMMABT. 


Pensioners  reeJdlng  to  States  and  Territories  and 
payments  to  them - -- 

Pensioners  residing  In  Insular  poasesslons  and  pay- 
ments to  them ■>----• -■■ 

Pensioners  residing  in  foreign  eoontrles  and  pay- 
ments to  them . . • — • — 


Total -"-- -/ 

Payments  by  Treasury  Deparement  (Treasury  set- 
tlements)   


Total  payments  on '  account   of    army   and 
navy  poiaions  for  tbe  fiscal  year 


Pensioners 


041,000 

147 

6,047 


916,194 


Payments. 

8100,998,044.11 

86,947.80 

863.607.80 


lfflJ83.5e8.3S 

90.104.48 


ioi,87s.7ao.n 


renslons.   .howi  ,ho  .mounts  paiTl  bf  thV  Gove  nment"  In  "p^ns.ons   " 
•oldlen.  sailors,  sjul  lUArlnes,  their  wldow^  minor  childrw,  and  d<^ 


tne  agencies,  shall  bo  available. 

at^^OOo'  '"^*'^^*^*'  '°'  "**  Pajment  of  tlie  salary  o«  one  pension  actot 
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Mat  4, 


Afffneiet.  dattt  of  payment,  and  dlttricU. 
[Page  36.] 

ACOUSTl,  MB. 
Qoart'^rly  paTmenta  March  4,  June  4,  September  4.  and  December  4. 
IMttrict  —  The  .State  of  Maine.     Navy  pensioovrs  in  Utls  district  ar« 
paid  at  Boston,  Mass. 

bosto:t,  hiss. 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 

Dwfrict.— The  States  of  Connecticut.  Mawwchusetts,  and  Rhode 
Island,  and  ail  navy  pensioners  residing  In  this  and  the  Augusta  and 
Concord   districts. 

BCITALO,   N.   T. 

Qnarterly  payments  Jannary  4,  .\pril  4,  Jnly  4,  and  October  4. 

IMttrirt  ~Thf  counties  in  the  State  of  New  York  not  In  the  New 
York  City  district.  All  nary  pensioners  In  the  State  are  paid  at  New 
York  aty. 

CHICAGO^    ILL. 

Quarterly  payments  January  4.  April  4.  July  4.  and  October  4. 

IHatrict. — Tlie  .State  of  Illinois,  and  all  nary  pensioners  residing  to 
this  and  the  I'olmubiis,  Des  Moines,  Detroit,  Indianapolis.  Louisville, 
Milwaukee,  and  Topeka  districts. 

COLCHBCS.  OHIO. 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 
i>«»tncr— The  State  of  Ohio.     Nary  pensiwiers  in  this  distrli-t  are 
paid  at  Chicaga 

COHCOaO,    H.   H. 

Quarterly  payments  Jannary  4,  April  4,  Jnly  4.  and  October  4. 
District. — The  States  of  New  Hampshire  and  Vermont.     Nary   pen- 
•loners  in  this  district  are  paid  at  Boston. 

0«S    UOIXES,    IOWA. 

Qnarterly  payments  Jannary  4,  April  4,  July  4,  and  October  4. 
Diittrict. — The   States   of   Iowa   and   Nebraska.     NaTT   pensioners   in 
this  district  are  paid  at  Chicago. 

DCTBOIT,  MICH. 

Qnarterly  payments  March  4.  Jane  4.  September  4,  and  December  4 
IHatrict. — The  State  of  Michigan.     Navy  pensioners  in  this  district 
are  paid  at  Chicago. 

INDIANAPOLIS,  IND. 

Quarterly  payments  February  4,  May  4,  August  4.  and  November  4. 
DUtrUt. — The  State  of  Indiana.     Navy  pensioners  in  this  district  are 
paid  at  Chicago. 

■  NOXTILLa,   TKfN. 

Quarterly  payments  February  4,  May  4.  August  4,  and  November  4. 

Dittrict. — Tl>e  States  of  Alabama,  Arkansas,  Florida.  Georgia,  Lou- 
isiana, Mississippi.  North  Carolina.  South  Carolina.  Tennessee  and 
Texas.     Navy  pensioners  in  this  district  are  paid  at  Washington,  D.  C. 

LCD  I  ST  ILLS,  KT. 
Quarterly  payments  February  4.  May  4,  August  4.  and  November  4 
Diatrict. — Tlie  State  of  Kentucky.     Navy  pensioners  in  this  district 
are  paid  at  Chicago. 

MILWACKUE,    WIS. 

Qnarterly  myments  Jannary  4,  April  4.  July  4.  and  October  4 
l><««Hct.— Tha  States  of  Minnesota,  North  Dakota,  South  Dakota,  and 
WlscoBsin.     Navy  pensioners  in  this  district  are  paid  at  Chicago. 

NIW   TORK   CITT,  K.   T. 

Qnarterly  payments  February  4.  May  4.  August  4,  and  November  4 
I>4s*Hcr — The  following  counties  in  tne  Sute  of  New  York  :  .\lhany 
Clinton,  Columbia,  I>elaware,  Duchess.  Essex,  Oreene.  Kings,  Nassau' 
New  York.  Orange.  Putnam.  Queens.  Rensselaer,  Richmond.  Rockland' 
Saratoga.  Schenectady.  Suffolk.  Sullivan,  Ulster.  Warren.  Washington' 
and  Westchester  ;  the  following  counties  in  the  State  of  New  Jersev  • 
Bergen.  Essex,  Hudson,  Hunterdon.  Middlesex.  Monmouth,  Morris.  Pas- 
saic. Somerset,  Sussex,  Union,  and  Warren  :  all  navy  pensioners  in  the 
State  of  New  York,  and  all  pensioners  residing  in  the  island  of  Porto 
Kiec 

raiuiDBLPHiA,  ra. 
Qoarterly  payments  February  4,  May  4,  August  4,  and  November  4 
District.— The  following  counties  In  the  State  of  Pennsvlvanla  •  Berks. 
Bradford.  Bucks,  r.irbon.  Chester,  CoIumMa.  I>auphln.  iWlaware.   I^tk- 
.••■■■■.    I-ancnster.    I^bnnon.    I.ehlirh.    Luzerne.    Monroe.    MontKomerv 
Moatoar,  Northampton,  Northumberland.  Philadelphia,  Pike,  Schuvlklfl' 
SulUvan.    Sustjuehanna,     Wayne,    Wyoming,    and     York;    the    following 
counties   in    the   State   of    New   Jersey ;    Atlantic,    Burlington,    Cnmden 
Cape  May.  CumN>rland,  Gloucester.  Mercer.  Ocean,  and  Salem,  and  all 
navy  pensioners  in  the  State  of  Pennsylvania. 

FITTSBCBfi.  9k. 

Quarterly  payments  January  4.  April  4,  Jnly  4.  and  October  4. 

DMlHcf— The  counties  In  the  state  of  Pennsylvania  not  In  the  Phila- 
delphia district  All  navy  pensioners  In  the  State  are  paid  at  Phila- 
delphia. 

BAN   FBANCISCO,    CAL. 

Qnarterly  payments  March  4.  June  4,  September  4,  and  December  4 

Diatritt. — The  States  of  California,  Idaho.  Montana,  Nevada    Oregon 

Utah.  Washington,  and  Wyoming:   the  Territories  of  Alaska  'Arlxona* 

and  Hawaii;  the  Philippines.  Guam,  and  the  Samoan  Islands 'beloneine 

to  tb*  United  State.;  including  ail  navy  pensioners.  oeiongmg 

TOPBKA.    KAN8. 

9;*f^'!;''  efj"*"**  Febrnarv  4.  May  4,  Aogust  4,  and  November  4 
U**.V^i—l^*'  ^^Vt^  of  Colorado    kanaaa,_M»a8ouri.  and  Oklahoma. 

and  the  Territory  of  New  Mexico.     Nav .       .  .  ""». 

paid  at  Chicago. 


In  this  district  arc 


\ 


WASHINOTON.  D.    C. 

Qoarteriy  payments  March  4.  June  4.  September  4,  and  December  4 

l>4«tr«ct.-  The  SUtes  of  I>elaware.  Marvland,  Virginia    and  \V«t  Vlr' 

ginia;  the  IK.trlct  of  Colambia ;  all  penstoners'resid^^VforHg?  coua- 

tojej^and  all  navy  pensioners  residing  in  this  and  lie  Knoxviile  dls- 


[Extract  from  bearings  on  pension  bill.] 

Memoran^lum  thoycing  the  nnmher  of  pentionrra  on  tho  roHa  of  eac\ 
agency  and  the  average  coat  per  penaitnur  at  ench  agency,  including 
the  aalttry  of  the  penaion  agent  and  the  amonnta  paid  in  cierk  hira 
and  for  sUftoaery  and  ottter  ntceaaary  ejtpcnaea,  during  the  /licol 
year  009. 


Number 
of 
pen- 
sioners. 

Averse* 

cost  per 

pei>- 
sioner. 

Anriista   .     _                

16,718 
68,490 
«3.5a8 
7S.8S1 
98.88P 
1S.8SI 
5S.«18 
8B.964 
50,504 

«3.oao 

2»;.U3 
48,241 
63.4)8 

S7.aos 

43.002 

44.ia0 

100,570 

67.834 

80.79 
..H 
.64 
.51 
.52 
.80 

.n 

.60 
.54 
.53 
.60 
.54 
.65 
.68 

:5 

.49 
.58 

Boston ...  . 

RiiffMln     .      ,                                                           "*                *"" 

Chicago .: 

ri.hinihiis.                  ,    , 

Concord . .. 

Des  Moinea ___   .   ,. 

Detroit _ 

Indianapolis.            ...... 

Knoxviile 

Louisville 

Milwaukee _ 

New  York  City 

Philadelphia _ 

Pittsburg          

San  Francisco 

Tiiiwkn 

Washington 

In    the    expenses   of   the    Buffalo,    Chicago,    Columbua,    Indianapolis. 

Phlladelnhia,  San  Francl8<o,  Topeka,  and  Washington  agencies  Is  In^ 
eluded  the  cost  of  the  Installation  of  an  addressing  machine  used  In 
addressing  envelopes  each  quarter  to  each  pensioner  and  In  the  iirep- 
aratlon  of  the  vouchers  for  each  |>en8loner.  The  cost  of  these  mac  lilnes 
varied  from  11.753.50  to  $4.tJ17.  according  to  the  number  of  pensioners 
on  the  rolls  of  the  agency.  The  Installation  of  the  addressln-'  ma- 
chine renders  the  cost  per  pensioner  for  the  payment  of  i>enslons  dur- 
ing the  last  fiscal  year  higher  than  It  would  otherwise  have  been  The 
cost,  however,  will  not  be  repeated,  and  the  installation  of  the  ma- 
chines Is  resulting  in  a  aaving  of  $35,000  to  |50,000  per  anuum  in 
clerk  hire. 

New  Yoik  is  the  only  pension  agency  occupying  rented  quarters  In 
computing  the  sverage  cost  at  this  agency  the  amount  paid  in  rent  Is 
net'essarlly  included,  which  Is  $4,.'><n'>  per  annum. 

The  numl)er  of  pensioners  given  at  the  Washington  agency  include* 
4,*W7  examining  surgeons,  as  all  the  examining  surgeons  for  pensions 
are  paid  by  the  Wsshlngton  agency.  As  payments  to  these  examining 
surgeons  are  made  quarterly.  It  is  belle\ed  that  their  numl>er  should  he 
added  to  the  number  of  pensioners  at  this  agency  In  computing  tha 
average  cost  per  pensioner.  The  amount  paid  for  postage  on  mall  ad- 
dressed to  pensioners  residing  In  foreign  countries  w^as  f.VK).  This  was 
paid  by  the  Washln£;ton  agency  and  is  sn  item  of  expense  not  axisting 
at  any  other  agency. 

if  emorantfMMi — flaenl  year  n09. 


Augusta 

Boiiton . 

Buffalo 

Chicago 

Cohnnbns 

Concord 

I>es  Moines 

Detroit 

Indianapolis . 

Knoxnilfl 

I.ouisTiUa 

Milwaohaa. 

New  York  City 

Phil»4lelpWa 

Pittsburg 

San  Francisco 

Topeka 

W  ashington _. 


Agent's 
salary. 


Cierkbirs. 


1 


84,000.00 
4,000.00 
4.000.00 
4,000.00 
4,000.00 
4,000.00 
4,000.00 
4.000.00 
4.000.00 
4.000.00 
4.000.00 
4.000.00 
4,000.00 
4.000.00 
4,000.00 
4.000.00 
4.000.00 
4.000.0U 


88.148.3S 
83,2U.OO 
10,012.50 
29,S!3.06 
36.S».54 
7,«>4.S4 
S,e09.S3 
17,9W.S3 
23,457.00 
20.362.16 
12,197.33 
20.210. jO 
23,094.75 
24.538.83 
19.8T0.0O 
9n,i-)7.17 
40.:iO4.aS 
26.400.00 


Baot. 


^.yoo.oo 


Contin- 
gent ex- 
pennes. 


8330.11 

1.1S4.S4 

2,536.31 

2,077.68 

4,028.90 

116.35 

»M.57 

.">«>.  54 

2. at:. 81 
v.3.n 

181.80 
46!. » 

2,R«|.8» 
410.81 
2.6W.49 
4..S8I.91 
3,292.86 


Total. 


812,487.44 
ta.JTt.fH 
98,.>48.81 
85.410.72 
4S.7.\S.44 

i2.(ro.ao 

27,*7S.«0 
22..-i08.87 
30,3<J4.&4 
80,71 .5.1« 
16,3aj.St 
21,672.78 
33.1.VI.67 
31.*Ot.77 
24,270.81 
•3,049.08 
48.389.74 
88.088.88 


In  eatimatlng  the  cost  per  pensioner  st  each  agency  there  has  been 
added  the  sum  of  3  cents  for  each  pensioner  paid.  This  represents  the 
cost  (per  pensioner)  of  the  envelopes  and  vouchers  used  durin-  th« 
year,  which  supplies  are  furnished  the  agencies  through  the  department 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendments  were  concuired  in. 

The  amendments  were  onlered  to  be  euKrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

DAVID  W.   8TOCK8T1IX. 

Mr.  PURCELL.    Mr.  Pre««i»lfnt.  I  ask  nnanlmons  oonsent 

Mr.  KEAN.    I^t  as  go  on  with  the  calendar,  Mr.  I»resident 
The  VICE-PRESIDENT.    The  rejnilar  order  is  demanded,  and 

the  Secretary  will  state  the  next  bill  on  the  caleinlnr 
The  bill  (a  1013)  for  the  relief  of  David  W.  StockstUl  was 

announced  as  ne.Tt  in  order. 

Mr.  SMOOT.     I  ask  that  that  bill  go  over. 
The  VICE-PRESIDENT.    The  bill  will  go  over. 


ffr*^*^ .« 


nr^XTi  r)T?c»C'TrvxT  4  T    T)T?rir\T)Tk       cn.^x"^  4  mm 


"»■• 


Vanajrlvania.. 
Bbode  Islsnd.. 


EEl 


7,ast 

92.066 
6.SS9 


1.2«),7S1.80 

lJ.S.kl.874.43 

837,640.75 


Total   payments   on    arcount   oi    armj 
navy  pcouiona  for  the  nscai  year 


161.978.708.77 


1910. 


CONGRESSIONAL  EECORD— SENATK 


5773 


JOSHrA  E.  CAKLTOIT. 

The  bill  (H.  R.  0751)  to  amend  and  correct  war  records  so 
as  to  muster  in  and  muster  out  of  service  In  the  Unlte<I  States 
Army  Joshua  E  Carlton,  of  Charleston.  Teun.,  and  to  grant  to 
him  an  honorable  discharge,  was  considered  as  in  Committee  of 
the  Whole. 

The  bill  was  roiKrted  from  the  Committee  on  Military  Affairs 
with  an  amendment  to  strike  out  all  after  the  enacting  claui>e 
and  to  Insert: 

That  In  the  administration  of  the  pension  laws  Joshua  E.  Carlton 
shall  hereafter  be  held  and  considered  to  have  served  In  Company  C, 
Klxth  Regiment  Tennessee  Mounti'd  Infantry,  under  the  name  Jesse 
Carlton,  from  the  2d  day  of  Septemlier.  1H(>4.  to  the  30th  day  of  June. 
l««."i,  when  he  was  honorably  discharged  :  Provided,  That  no  pensluu 
shall  accrue  prior  to  the  approval  of  this  act. 

The  amendment  was  agreed  to. 

The  bill  was  rejwrted  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  ameiuliuent  was  ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  tlilrd  time. 

The  bill  was  read  the  third  time  and  passed. 

The  title  was  aneuded  so  as  to  read:  "An  act  for  the  relief 
of  Joshua  E.  Carlton." 

JAMRS   O'BBIEIf. 

The  bill  (H.  R.  201158)  for  the  relief  of  James  O'Brien,  was 
considered  as  In  Committee  of  the  Whole.  It  provides  that  in 
the  administration  of  the  pension  laws  James  O'Brien  shall 
hereafter  be  held  and  considered  to  have  been  honorably  dis- 
charged from  the  nillltary  service  of  the  United  States  as  pri- 
vate In  Company  D,  Tenth  Regiment  United  States  Infantry, 
on  the  7th  of  January,  1866;  but  that  no  pension  shall  accrue 
I>rlor  to  the  passop?  of  this  act. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

THOMAS  CLUXEY. 

The  bill  (H.  R.  18359)  for  the  relief  of  Thomas  Cluney  was 
considered  as  in  (k)mmlttee  of  the  Whole.  The  bill  was  re- 
ported from  the  Committee  on  Military  Affairs  with  an  amend- 
ment. In  line  G.  before  the  word  "  captain,"  to  insert  the  article 
"  a."  80  as  to  make  the  bill  read  : 

Be  it  enacted,  etc  .  That  In  the  administration  of  the  pension  laws 
Thomas  Clun»'V  shall  hereafter  l)e  held  and  considered  to  have  been 
honorably  diHctarged  from  the  military  service  of  the  T'nited  States  as 
a  captain  of  the  For:y-nlnth  Kegiment  New  Y'ork  Infantry  on  the  24th 
day  of  May.  1S64  :  Irovided,  That  no  pension  shall  accrue  prior  to  the 
passage  of  this  act. 

The  amendment  was  agreed  to. 

The  bill  was  njwrted  to  the  Senate  as  amended,  and  the 
amendment  was  e<  nciirred  In. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  tine. 

The  bill  was  read  the  third  time  and  passed. 

LATAYETTE  L.  M'KXIGUT. 

The  Joint  resolution  (H.  J.  Res.  98)  for  the  relief  of  Lafay- 
ette I.^  McKnlght  was  considered  as  In  Committee  of  the  Whole. 

The  Joint  resolution  was  rejiorted  from  the  Committee  on 
Military  Affairs  with  an  amendment.  In  line  5,  atter  tlw?  word 
"States."  to  strike  out  the  word  "over"  and  to  insert  the 
word  "throughout,"  so  as  to  make  the  Joint  resolution  read: 

House  joint  resolution  98. 

KraoUed,  etc  ,  Thiit  the  Commissioner  of  Pensions  Is  authorized  and 
directed  to  consider  Ljifa.vette  L.  McKnight  to  have  been  In  the  military 
•ervlce  of  the  United  States  throughout  the  period  8i>erllled  in  an  act 
approved  February  I'.  IIMW,  entitled  "An  act  for  the  relief  of  Lafayette 
L.  .MeKnight." 

The  amendment  was  agreed  to. 

The  Joint  resolution  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  In. 

The  amendment  was  ordered  to  l)e  engrossed,  and  the  Joint 
resolntlon  to  be  r<ad  a  third  time. 

The  Joint  resolution  was  read  the  third  time,  and  passed. 

LEGAL   BEPl;ESEXTATIVE8   OF   NAPOLEON   B.   GIDDINGS. 

The  bill  (8.  65S3)  for  the  relief  of  the  legal  representatives 
of  NaiK>leon  B.  Giddlngs  was  announced  as  next  In  order. 

.Mr.  KEAN.  Mr.  President,  unless  some  member  of  the  Coni- 
mltt»'e  on  Military  Affairs  desires  to  exjtlaln  the  bill,  I  shall 
ask  that  It  go  o>er.  The  amount  proposed  to  be  paid  by  the 
bill  seems  to  be  an  Indefinite  one. 

Mr.  WARNER.  The  bill  is  substantially  the  same  bill  that 
has  heretofore  pas-sed  the  Senate  several  times. 

Mr.  KEAN.  That  may  all  be,  Mr.  I'resldent,  but  I  ask  some 
explanation  of  the  bill. 

Mr.  WARNER.  The  powder  for  which  payment  Is  to  be  made 
was  taken  from  the  owner  by  an  army  officer.  The  intent  of 
the  bill  is  to  leave  to  the  Secretary  of  War  to  ascertain  the 
value  of  the  jwwder  and  to  pay  the  legal  representatives  of  the 
owner  such  amount  as  may  be  found  Just. 


The  PRESTDING  OFFICER  (Mr.  Clark  of  Wyoming  In  the 
chair).  Is  there  objection  to  the  present  consideration  of  the 
bill? 

Mr.  KEAN.  I  should  like  to  have  the  report  read.  I  have  a 
Tlvid  recollection  of  this  bill.  I  think  It  used  to  be  before  the 
Committee  on  Claims,  If  I  am  not  mistaken. 

Mr.  WARNER.    I  did  not  hear  the  Senator. 

Mr.  KEAN.  I  say,  I  have  aome  recollection  that  this  bill 
used  to  be  before  the  Committee  on  Claims.  It  now  «.Himes  from 
the  Committee  on  Military  Affairs,  and  I  merely  want  to  ascer- 
tain whether  It  Is  the  same  bill. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  New 
Jersey  desire  to  have  the  reiwrt  of  the  committee  read? 

Mr.  KE\N.     I  should  like  to  have  the  report  read. 

The  PRESIDING  OFFICER.  The  Secretary  will  read  the 
rei)ort,  as  requested. 

The  Secretary  proceeded  to  read  the  report  submitted  by  Mr. 
Wabneb  from  the  Committee  on  Military  Affairs  April  7, 1910. 

Mr.  KE-VN.  Mr.  President,  I  think  there  Is  no  use  of  wasting 
the  time  of  the  Senate  In  reading  the  rei)ort.  Let  the  bill  go 
over. 

The  PRESIDING  OFFICER.  At  the  request  of  the  Senator 
from  New  Jersey  the  bill  goes  over. 

CBOW   TBIBE  or  IKDLAN8  IN   MONTANA. 

The  bill  (S.  6995)  for  the  division  of  the  lands  and  funds  of 
the  Crow  tribe  of  Indians  In  the  State  of  Montana,  and  for 
other  purposes,  was  announced  as  next  In  order. 

The  Secretary  proceeded  to  read  the  bill. 

Mr.  STONE.  Mr.  President,  what  was  done  with  the  bill 
just  ahead  of  the  bill  which  the  Secretary  la  now  reading? 

The  PRESIDING  OFFICER.     It  went  over  under  objection. 

Mr.  STONE.     I  object  to  this  bill. 

The  PRESIDING  OFFICER.  Objection  Is  made,  and  the 
bill  will  go  over. 

Mr.  DIXON.  Mr.  President,  I  hope  the  Senator  from  Mis- 
souri will  not  object  to  thfs  bill,  at  least  until  It  hiis  been  read. 

Mr.  STONE.  I  ask  that  it  go  over  until  to-morrow  without 
prejudice. 

Mr.  DIXON.  I  want  to  say  to  the  Senator  that  I  have  no 
objection  to  the  bill  going  over  if  he  will  allow  It  to  be  read. 
I  very  much  hoped  to  have  It  considered  and  passed  to-day 
on  account  of  the  close  approach  to  the  end  of  the  session  and 
the  great  difficulty  of  getting  consideration  in  the  other  House. 
Wo  have  labored  for  two  years.  I  think,  more  conscientiously 
and  patiently  on  this  bill  than  on  any  other  bill  the  Committee 
on  Indian  Affairs  has  considered. 

Mr.  STONE  Mr.  President,  I  know  something  about  this 
bill,  and  I  do  not  think  it  ought  to  be  considered  now  In  the 
short  time  left  before  the  railroad  bill  will  be  laid  before  the 
Senate,  at  2  o'clock.  Let  It  go  over  to-day.  That  will  leave 
it  close  to  the  top  of  the  calendar  and  afford  ample  time  for  its 
consideration. 

Mr.  CARTER.    Permit  me  to  suggest 

Mr.  STONE.  I  hope  It  will  not  be  Insisted  upon  that  the 
bill  be  taken  up  for  consideration  or  for  any  other  puriKJse 
to-day.  I  must  hislst  upon  my  objection  to  Its  present  con- 
sideration. 

The  PRESIDING  OFFICER.  The  Senator  from  Missouri 
objects  to  the  present  consideration  of  the  bill. 

Mr.  DIXON.  Mr.  President,  I  want  the  Senator  from  Mli- 
sourl  to  thoroughly  understand,  read,  digest,  and  know  about 
the  bill,  but  this  is  the  first  time  we  have  called  the  calendar 
In  three  weeks.  The  bill  has  been  waiting  for  two  years.  I 
do  not  want  to  move  Its  consl<leratlon  at  this  time,  notwith- 
standing the  objection  of  the  Senator  from  Missouri ;  but  will 
not  the  Senator  permit  It  to  be  read,  so  that  hereafter  when 
it  is  called  up  the  reading  will  not  take  up  the  time  of  the 

Senate? 

Mr.  STONE.  I  should  like  to  oblige  the  Senator  from  Mon- 
tana in  any  reasonable  request  that  he  makes,  but  I  must, 
under  the  circumstances,  adhere  to  the  objection  I  have  made. 
I  hope  he  will  not  make  the  motion  he  indicates,  but  that  he 
will  let  the  bill  go  over  under  the  objection  without  prejudice. 

Mr.  DIXON.  I  want  to  say  to  the  Senator  that  if  he  will 
permit  the  bill  to  be  read  at  this  time  I  will  not  object  to  hav- 
ing It  go  over.    I  merely  desire  now  that  the  bill  may  be  read. 

Mr.  STONE.     I  prefer  not  to  do  that. 

The  PRESIDING  OFFICER.  Obje«-tlon  Is  made,  and  the  bill 
goes  over.  The  Secretary  will  state  the  next  bill  on  the 
calendar. 

JAKES    OVENS. 

The  bill  (H.  R.  1GC84)  for  the  relief  of  James  Ovens,  was  con- 
sidered as  in  Committee  of  the  Whole.  It  provides  that  in  tJie 
adniiulstratlon  of  the  i»ension  laws  and  the  laws  governing  tJie 
National  Home  for  Disabled  Volunteer  Soldiers,  or  any  branch 
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Tahio  of  the  powder  and  to  piiv  the  lesal  represcutaUves  of  tlie    admlulstratlon  of  the  ponsiou  laws  ana  tue  laws  go\eruin^'  uie 
owner  such  aiiiouut  as  may  be  fouud  just.  I  National  Home  for  Disabled  Volunteer  Soldiers,  or  any  brancJi 
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the-#r,f.  James  Ovens  shall  hereafter  be  held  and  considered  to 
have  Ihvu  honorably  discharged  from  the  military  service  of 
the  riiitetl  States  as  a  serpeant  of  Company  E,  Seventy-third 
B««i.r5ment  New  York  Volunteer  Infantry,  on  the  20th  of  April, 
is«i3;  but  that  no  pension  shall  accrue  prior  to  the  passage  of 
this  act. 

Tlie  hill  was  reporteil  to  the  Senate  without  amendment, 
ordered  to  a  third  reading,  read  the  third  time,  and  passed. 

"  popn..\B  "  VEBsrs  "  delegated  "  govebjiment. 

Mr.  BOI'IiXK.  I  desire  to  give  notice  that  at  the  conclusion 
of  the  morning  business  ttnmorrow  I  shall  address  the  Senate  on 
"lio|nilar"   versus   "delegated"  government  and   the  effect   it 

has  on  legislutiun. 

BULL   SN.\KE   AND   OLD   COVOTE. 

The  bill  (S.  472«)  for  the  relief  of  Bull  Snake  and  Old 
Coyote.  Crow  Indians,  was  considered  as  In  Committee  of  the 
Whole. 

The  bill  had  been  reported  from  the  Committee  on. Pensions 
with  aiiieiidiiients. 

The  first  amendment  was.  In  line  6,  after  the  word  "pay," 
to  strike  out  "each  of  them  "  and  insert  "them  each." 

The  amendment  was  agreetl  to. 

The  next  amendment  was.  In  line  8,  before  the  word  "dol- 
lars." to  strike  out  "twenty"  and  insert  "twelve,"  so  as  to 
read:      _  .- > 

That  the  Seorotary  of  the  Interior  be,  and  he  is  hereb".  anthoriied 
nnr|  dirort.Ml  to  place  on  the  pnsion  roll,  subject  to  the  provisions 
and  llmitntlons  of  the  p^^nsion  laws,  the  names  of  Bull  Hnake  and  Old 
(■(■vote,  (row  Indians,  and  pay  them  each  a  pension  at  the  rate  of  SI" 
ptT  month  from  the  date  of  the  passage  of  this  act. 

Mr.  DIXON.  I  do  not  like  to  go  against  the  report  of  the 
committee,  but  In  this  case  I  think  these  two  old  Indians  should 
have  the  full  $20  per  month.  I  think  the  amendment  went 
through  the  committee  pro  forma. 

A  similar  bill  pas.se<l  the  Senate  once  before  and  was  favor- 
ably rejKirted  In  the  House. 

The  truth  Is  Old  Coyote  and  Bull  Snake,  these  two  Crow  In- 
dians, were  wounde<l  in  battle  with  General  Crook  on  the  Rose- 
bud Reservation  fighting  the  Sioux  thirty-four  years  ago  this 
coming  June  15.  When  Crook  was  hemmed  In  by  the  Sioux 
on  the  Rosebud  he  sent  couriers  to  the  Crows  for  help.  They 
sent  120  of  their  young  men  and  these  two  Indians.  Old  Bull 
Snake's  leg  was  shattered  In  the  fight  by  a  musket  ball.  Old 
Coyote's  shoulder  blade  was  shattered.  For  thirty-four  years 
these  old  men  have  dragged  over  the  country  without  peiision. 
without  reward  of  any  kind  from  the  (lOvemment.  Both  of 
them  are  old  men  at  this  time,  and  I  do  think  $20  a  mouth 
under  these  circumstances  Is  certainly  a  pitiful  allowance  for 
this  great  Government  to  render  to  these  two  old  men  who 
were  shot  in  battle  under  these  circumstances. 

If  they  had  l)een  ordlnar>'  .soldiers  they  would  have  been 
drawing  a  pension  for  thirty  years.  For  the  few  remaining 
years  of  their  lives  I  do  not  think  $20  is  too  much,  and  I  hoi)e 
the  amendment  of  the  committee  to  cut  It  to  $12  will  not  pre- 
vail. I  think  the  Tension  Committee  (I  see  present  one  of  Its 
menil)ers,  the  Senator  from  Kansas  [Mr.  CYrtis])  will  prob- 
ably not  insist  ui)on  the  amendment.  I  think  it  was  written  up 
pro  forma. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  of  the  committee. 

The  amendment  of  the  conmilttee  was  disagreed  to. 

The  bill  was  rejwrted  to  the  Senate  as  amended,  and  the 
amendment  was  agreeil  to. 

Mr.  SMOOT.  Mr.  I»resident,  I  should  like  to  ask  a  question. 
In  what  shai)e  is  this  bill  now?  Does  the  rejection  of  the 
amendment  change  the  amount  from  $12  to  $20? 

Mr.  KEAN.  Yes;  that  has  been  done  by  disagreeing  to  the 
amendment  of  the  committee. 

Mr.  SMOOT.  The  only  thing  I  want  to  call  the  Senate's  at- 
tention to  Is  that  If  it  were  only  these  two  cases  there  would 
be  no  objection,  but  that  is  not  the  only  effect  the  raise  will  have 
There  are  a  great  many  others  who  will  want  the  $20  just  the 
same  as  these  two  old  Indians: 

Mr.  BCLKELEY".  If  the  others  are  Just  as  deserving  as  these 
two  Indians,  why  not  give  it  to  them  when  the  time  comes"' 

Mr.  SMOOT.  I  did  not  hear  the  statemetit  of  the  Senator 
from  Montana,  as  I  was  out  of  the  Chamber;  but  I  know  that 
In  the  past  the  rule  of  the  committ«H»  In  reiwrting  these  bills 
has  been  to  give  the  beneficiaries  $12  per  month  \t  $*X)  a 
month  these  Indians  will  have  the  same  as  the  Mexican 'war 
veterans,  and  with  $20  a  month  they  are  drawing  more  than 
the  Simulsh-Amerlcan  war  veterans. 

Mr.  PENROSR    These  Indians  were  wounded. 

Mr.  KS^2s.    They  w»e  wounded. 
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Mr.  SMOOT.  That  may  be  true,  and  it  may  be  true  as  to  a 
great  many  others. 

Mr.  KEAN.  Nobody  was  wounded  in  the  Spanish-American 
war. 

Mr.  DIXON.  I  want  to  say,  In  answer  to  the  Senator  from 
Utah,  that  If  he  had  Jieard  the  statement  I  just  made  I  do  not 
believe  he  would  have  raised  any  objwtiou.  I  myself  have 
seen  one  of  these,  old  Indians.  The  Indian  agent,  the  chief  of 
the  Crow  tribe,  who  was  an  eyewitness  to  the  shooting,  and  I 
think  Major  McLaughlin,  the  lnsi)ector  In  the  Indian  Office, 
have  testifle<l;  anj-way  the  claim  is  fortified  by  a  dozen  affi- 
davits on  behalf  of  the  two  old  men. 

Billl  Snake  has  a  leg  that  sticks  out  at  right  angles,  on  which 
he  has  hobbled  around  for  thirty-four  years.  The  other  old 
fellow  has  an  arm  that  is  jiaralyzed  and  withered.  They  have 
gone  since  1870  without  any  pension. 

This  Is  not  the  ordinary  case  where  we  put  a  widow  or  some- 
body on  the  pension  rolls  at  the  nominal  sum  of  $12  iier  mouth. 
In  the  omnibus  bill  that  passes  here  every  week  there  arc 
hundreds  of  cases  at  $24  and  $30  per  month,  and  I  doubt 
whether  any  one  of  thejn  presents  a  more  pitiful  spectacle  as 
to  their  present  disability  than  the  cases  of  Old  Coyote  and 
Bull  Snake.  They  have  had  no  pension  whatever  during  all  of 
these  ^ears.  They  are  both  old  men,  who  have  been  wtuinded 
In  battle,  and  the  contingent  that  went  with  them  undojibte<lly 
saved  Crook  from  annihilation  in  the  R<»sebud  fight.  Thev  are 
the  only  two  Indians  out  of  the  120  who  have  aske<l  for  a 
Iiension ;  the  only  two  that  the  Crows  in  council  have  esinvlally 
brought  to  the  attention  of  the  Government;  and  under  the 
I)ecullar  circumstances  and  In  view  of  the  grievous  wounds 
these  two  old  men  have  borne  all  of  their  lives,  I  think  the  com- 
mittee of  the  Senate  Is  justlfle<l  from  every  i)oInt  of  view  In 
giving  these  two  old  men  $20  per  month  during  their  declining 
years. 

•Mr.  SMOOT.  If  the  facts  are  as  stated  by  the  Senator  from 
Montana— and  of  course  I  accept  his  statement— I  withdraw 
any  further  objection. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  ixnssed. 

The  title  was  amended  so  as  to  read:  "A  bill  granting  i)en- 
slons  to  Bull  Snake  and  Old  Coyote,  Crow  Indians." 

NOTICE    OF    ISSUANCE    OF    MONEY    OBOEB8. 

Mr.  PENROSE.  There  Is  on  the  calemlar  a  blU  Introduced 
by  me,  at  the  request  of  the  Postniaster-tJcneral,  which  will 
save  the  department  about  $r»00.<H)0  annuallv.  The  Postmaster- 
(Jeneral  Is  very  anxious  to  have  It  acted  on  promptly,  m  that 
It  may  be  promptly  conslderetl  In  the  House.  It  Is  a  verv  short 
bill,  and  I  ask  unanimous  consent  for  Its  present  consideration. 
It  Is  the  bill  (S.  7fnvi)  to  repeal  section  40:{.-.  of  the  Revised 
statutes,  providing  for  the  Issuance  of  money-order  notices,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  procee<led  to  consider  the  bill.  It  proix»ses  that  the  sec- 
tion referred  to.  providing  that  "the  i»oKtmaster  Issuing  a 
money  order  shall  send  a  notice  thereof  by  mail,  without  delay 
to  the  postmaster  on  whom  It  Is  drawn."  be  hereby  repeale<l    ' 

The  bill  was  reported  to  the  Senate  without  amendment 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

RECETPTS   FOB   BFX.ISTEBED   MAIL. 

Mr.  PENROSE.  I  have  another  bill  of  only  a  few  lines  In 
length.  Introduced  by  me  at  the  request  of  the  Postmaster-Gen- 
eral, which  will  save  the  department  $100,(nk>  annuallv  In  the 
re<luctlon  of  clerical  work.  It  Is  the  bill  ( S.  7I>05)  to  amend 
section  3928  of  the  Revised  Statutes  to  provide  for  receipts  for 
registered  mall,  and  for  other  purposes;  and  I  ask  unanimous 
consent  to  have  It  now  considered. 

Mr.  KE.\N.     I^t  the  bill  be  re.id. 

The  Secretary  read  the  bill;  and  by  unanimous  consent  the 
Senate,  as  In  Comndttee  of  the  Whole.  procee«led  to  Its  consid- 
eration. It  proposes  to  amend  the  section  referred  to  so  as  to 
read  as  follows: 

Sec.  392S.  Whenever  the  sender  shall  so  request,  a  receipt  shall  b« 
taken  on  the  d.hvery  of  any  n-Kister.Nl  mail  matter  showlni  to  whom 
and  when  the  same  was  delivered,  which  receipt  shal  ite  i^turaed  to  th° 
d^Uverv.'  '■'^"'•^  '"  ^^^  *^*'"'"*'  "  P''"*  '»«•"•  evlden™    of  such 

Mr.  SMITH  of  Michigan.  The  bill  pasw^  just  before  this 
one.  as  I  understand,  will  save  the  Government  about  $500  000 
a  year?  -r^-^, 

Mr.  PENROSE.     Yes,  sir. 

Mr.  KEAN.    And  this  one  al>out  $100,000. 

Mr.  SMITH  of  Michigan.  And  this  one  about  $100,000  So 
they  are  In  entire  harmony  with  our  spirit  of  retrenchment  aiid 
reform.  ^^ 


Mr.  PENROSE.  This  day's  work  is  the  best  the  Senate  has 
done  In  a  long  time. 

Mr.  PAGE.  I  should  like  to  ask  the  Senator  to  explain  what 
change  this  bill  makes. 

Mr.  PENROSE.  I  will  ask  the  Secretary  to  read  the  letter  of 
the  Postmaster-General,  which  fully  explains  it 

The  Secretary  read  as  follows : 

PosT-Orric»  Dipaetmkxt, 

OlTICK   or   THK    POSTUASTEa-GK.N-KKAL, 

Wathington,  D.  C,  ApHl  t9,  1910. 

Mt  Dea«  Sexatob:  Section  3928  of  the  Revised  Statutes  reads  as 
follows : 

"A  receipt  shall  be  taken  upon  the  delivery  of  any  repistered  mat! 
matter,  showing  to  whom  and  when  the  sam«  was  delivered,  which 
shall  be  returned  to  the  sender,  and  received  in  ttie  courts  as  prima 
facie  evidence  of  such  delivery." 

This  section  necessitates  the  return  to  the  sender  In  every  Instance, 
whether  he  desires  It  or  not,  of  a  receipt  from  the  person  receiving 
registered  mail.  The  practice  is  to  obtain  such  a  receipt  on  a  post 
card  and  mail  it  to  the  sender.  The  postmaster  at  the  office  of  dc- 
llvf-ry  obtains  a  separate  receipt  for  his  own  records,  which  consti- 
tutes sufficient  evidence  of  delivery.  The  sender's  post-card  receipt  is 
thtTcfore  unnecessary  for  that  purpose.  As  a  matter  of  fact,  the  sender 
in  many  cases  does  not  desire  such  a  receipt,  and  to  that  extent  an  un- 
warranted expense  is  now  imposed  on  the  postal  service.  The  depart- 
ment therefore  urges  the  pas&a£e  of  tlie  inclosed  bill  amending  section 
392S  to  read  as  follows: 

"  Whenever  the  sender  shall  so  request,  a  receipt  shall  be  taken  on 
the  delivery  of  any  registered  DU.il  matter,  showing  to  whom  and  when 
the  same  was  delivered,  which  receipt  shall  be  returned  to  the  sender, 
and  be  received  in  the  courts  as  prima  facie  evidence  of  such  delivery." 

The  effect  of  the  amendment  wljl  be  to  permit  the  department  to  do 
tLWtLj  with  the  receipt  when  It  Is  not  desired  by  the  sender  of  regis- 
tered mail,  continuing  its  use,  however,  in  all  cases  where  the  sender  so 
recjuests.  It  is  estimated  that  the  passage  of  the  bill  will  enable  the 
department,  by  abandoning  the  use  of  the  receipt  when  it  Is  not  de- 
sirtHl.  to  save  about  $100,000  annually  In  the  cost  of  conducting  the 
reslstcred-mail  service. 

Yours,  very  truly,  Fkaxk  H.  niTcncoTK, 

Postmaatcr-OeneraL 

Don.  Boies  Pexuose, 

(Jhaii  man  t'ommittce  on  Pont-Offlcea  and  Pott-Roads, 

United  States  Senate,  Washington,  D.  C. 

Mr.  HEYBURN.  I  suppose  that  In  registering  matter  It 
would  be  indicated  upon  the  registered  article  whether  or  not 
the  person  desired  the  card ;  it  probably  would  be  stamped  upon 
it ;  and  if  he  desired  it,  of  course  he  would  get  the  card  as  at 
present,  but  In  the  absence  of  any  request  there  would  be  none. 
Is  that  the  purport  of  It? 

Mr.  PENROSE.    That  is  It 

I  think  this  legislation  will  relieve  the  business  commtinlty  of 
a  good  deal  of  unnecessary  annoyance  and  Incidentally  save  the 
Government  $100,000  a  year.  The  Postmaster-General  has  been 
In  touch  with  business  communities  about  this  legislation,  and 
I  think  they  entirely  acquiesce  In  it 

Mr.  HEYBURN.  While  it  Is  desirable  to  save  money,  still 
one  wants  to  be  able  to  have  a  check  as  to  the  receipt  of  reg- 
istered matter.    Otherwise  there  Is  no  use  In  registering. 

Mr.  PENROSE.  I  think  there  are  ample  safeguards  now — 
the  way  the  bill  Is  framed. 

Mr.  HEYBURN.  I  think  If  the  language  Is  sufficient  to  au- 
thorize the  department  to  send  the  receipt  where  that  Is 
stamped  on  the  article  or  requested,  it  will  be  all  right  Of 
course  as  to  those  who  do  not  desire  a  receipt  no  one  is  inter- 
este<l  but  themselves. 

Mr.  CARTER.  If  the  Senator  will  yield  for  a  moment  there 
are  safeguards  connected  with  the  registry  entirely  independent 
of  the  receipt.  The  receipt  forms  some  evidence  of  the  fact  that 
the  consignee  actually  received  the  package,  and  that  "Is  evi- 
dence to  the  sender,  when  rettimed,  but  not  the  sole  evidence, 
because.  Independent  of  the  receipt,  which  Is  returned  to  the 
sender,  the  person  receiving  the  registered  package  is  required 
to  rt^relpt  In  the  bof>k  of  the  postmaster. 

Mr.  HEYBT'RN.    That  Is  not  available  to  the  sender. 

Mr.  CARTER.  But  It  Is  evidence  available  in  case  the  sender 
desires  at  any  time  to  prove  that  the  package  was  actually 
delivered. 

AI)OUt  the  only  cases  In  which  a  return  receipt  would  be 
called  for  would  be  where  service  by  mail  Is  required  under  the 
statutes  of  a  State  or  under  the  practice  of  the  departments  of 
the  Government.  I  presume  where  the  statute  requires  that  a 
receii)t  shall  be  obtained  for  a  registered  letter  or  package  the 
notice  to  that  effect  would  go  forward  with  the  package  and  the 
rettim  receipt  would  be  sent  to  the  sender. 

Mr.  HEYBURN.  That  Is  Important  A  practical  application 
of  the  doctrine  is  one  of  dally  occurrence.  For  Instance,  we  send 
out  maps  of  the  United  States.  Since  I  have  been  In  this  body 
I  liave  learned  that  If  you  want  them  to  reach  their  destination 
you  must  register  them.  I  did  present  an  amendment  here 
allowing  them  to  be  registered  free.  It  did  not  pass.  So,  on 
every  map  that  is  sent  out  you  have  to  pay  10  cents  to  register 
it  There  Is  not  one  out  of  fifty  that  will  reach  Its  de.'<tlnation 
If  not  registered.    I  think  anyone  who  has  been  sending  them 


out  has  had  that  experience.    I  think  out  of  100  I  sent  out  at 
one  time  less  than  10  of  them  reached  their  destination. 

Mr.  GALLINGER.  I  will  ask  the  Senator  from  Idaho  where 
the  maps  go. 

Mr.  HEYBURN.    They  go  to  any  secondhand  bookstore 

Mr.  GALLINGER.  Who  abstracts  them?  It  can  not  be  that 
our  civil  service 

Mr.  HEYBURN.    I  am  no  detective. 

Mr.  GALLINGER.  It  can  not  be  that  our  clvll-servlce  clerks 
take  them.    Can  that  be  possible? 

Mr.  HEYBURN.  The  fact  Is  sufficient  for  me,  and  I  protect 
myself  from  the  result  by  paying  10  cents  to  register  each  one. 

Mr.  BULKELEY.  Mr.  President  I  think  in  justice  to  the 
Post-Office  Department,  after  the  statement  I  have  listened  to 
by  the  Stmator  from  Idaho,  I  should  say  that  I  have  had  qult«i 
as  much  experience  in  mailing  maps  as  has  had  any  other 
Senator,  and  I  have  never  had  a  single  complaint,  without  regis- 
tering them,  that  the  maps  had  not  been  delivered.  I  uni- 
versally receive  an  acknowledgment  of  their  receipt  from  the 
recipient.  I  do  not  know  what  the  conditions  may  be  in  Idaho, 
but  In  Connecticut  the  post-office  service  is  satisfactory. 

Mr.  HEYBURN.  The  levity  with  respect  to  Idaho  has  no 
application  and  Is  not  pertinent  The  maps  are  sent  from 
Washington,  and  I  am  speaking  of  a  general  proposition.  If 
the  Senator  has  been  so  fortunate  as  to  have  all  of  his  maps, 
which  he  has  sent  unregistered,  delivered,  he  Is  an  exception, 
probably,  to  the  rule.  I  am  speaking  from  facts  and  from 
records.  Whenever  a  map  is  sent  out  by  me  a  record  is  kept  of 
It  in  our  committee  room,  and  we  know  whether  It  has  been 
received,  because  the  corresiwndent  generally  advises  us  of  that 
fact  Of  course,  Connecticut  is  not  very  far  away.  They 
prbbably  might  send  thejnaps  over  by  somebody  who  happened 
to  be  going. 

Mr.  BULKELEY.  That  remark  was  not  Intended  as  a  reflec- 
tion upon  the  State  of  Idaho,  but  there  has  been  a  reflection  on 
the  service  of  the  Post-Office  Department  and  I  know  of  no 
reason  why  the  service  should  not  be  Just  as  good  in  Idaho  as 
in  Connecticut  and  the  criticism  as  tending  to  apply  to  the 
general  service  of  the  department,  so  far  as  concerns  my  State, 
I  think  is  absolutely  incorrect. 

Mr.  HEYBURN.  I  should  like  to  understand  the  motive 
that  would  prompt  the  Senator  from  Connecticut  to  attack  an 
assertion  that  is  based  upon  fact  simply  because  the  people  ot 
Connecticut  seem  to  have  better  qiall  facilities  than  somebody 
else.     I  can  not  see  the  purpose  to  which  his  remarks  are 

Mr.  BULKELEY.  I  refer  to  the  service  of  the  Post-Offlco 
Department  which  I  think  In  general  is  quite  acceptable  to 
the  people  of  Connecticut  and  if  it  Is  particularly  unserviceable 
to  the  people  of  Idaho,  I  am  very  sorry. 

Mr.  HEYBURN;  There  is  nothing  in  that  levity  either.  The 
proposition  that  I  was  stating  was  a  fact  and  It  makes  no 
difference  who  is  affected  by  It ;  It  does  not  change  the  fact  I 
stated  a  fact  and  nothing  else. 

Mr.  BULKELEY.  I  have  no  doubt  Mr.  President  that  the 
Senator  from  Idaho  has  contributed  10  cents  for  each  map  he 
sent  out  I  take  that  statement  as  absolutely  correct,  and  I 
presume  the  Post-Office  Department  has 

Mr.  HEYBURN.  What  is  the  point  in  that  now?  Let  us 
see,  because  I  am  not  inclined  to  stand  here  as  to  a  point  about 
ridiculing 

The  VICE-PRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rived, the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  will  be  stated. 

The  Secbetabt.  A  bill  (S.  C737)  to  create  a  cotirt  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approved  February  4,  1887,  as  heretofore  amended,  and 
for  other  purposes. 

Mr.  ELKINS.  The  unfinished  business  is  before  the  Senate. 
I  believe  the  Senator 

Mr.  PATNTER.    I  wish  to  oflTer  an  amendment  to  the  bill. 

Mr.  ELKINS.     I  yield  to  the  Senator  from  Kentucky. 

The  VICE-PRESIDENT.  One  moment  The  Chair  has  not 
recognized  anyone.  The  Chair  feels  constrained  to  recognize 
the  Senator  from  Idaho  [Mr.  Heyburn],  If  he  asks  for  the  floor. 

Mr.  HEYBURN.  I  shall  ask  for  it  when  the  unfinished  busi- 
ness is  laid  aside.  The  bill  which  the  Senator  from  Pennsyl- 
vania has  In  charge  Is  not  under  consideration  now. 

The  VICE-PRESIDENT.  No;  the  unfinished  business  is  now 
before  the  Senate. 

Mr.  HEYBURN.  Yes;  It  is  subject  to  the  unfinished  busi- 
ness. 

Mr.  PENROSE.  I  nsk  that  the  unfinished  business  be  laid 
aside  fur  a  few  minutes. 
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Mr.  ET.KINS.  Very  well;  let  the  unfinished  business  be 
laid  aside  temijorarily. 

Mr.  KtLVX.  That  is,  if  the  bill  which  has  been  up  does  not 
take  too  much  tim^. 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
nslcs  unanimous  consent  to  temporarily  lay  aside  the  unfinisheil 
business,  in  order  to  conclude  the  bill  which  was  pending  at 
2  o'clock.     Is  there  objection?    The  Chair  hears  none. 

Mr.  PENROSBL  I  ask  the  Senate  to  continue  the  consider- 
ation of  the  bill  (S.  7905)  to  amend  section  3028  of  the  Revised 
Statutes  to  provide  for  receipts  for  registered  mail,  and  for 
other  purposes. 

The  VICE-PRESIDENT.  The  bill  Is  before  the  Senate,  and 
the  Senatftr  from  Idaho  is  entitled  to  the  floor. 

Mr.  IIEYBURN.  Mr.  President,  I  have  but  a  word  to  say. 
I  do  not  propose  to  allow  such  suggestions  as  have  been  made, 
pointed  at  my  remarks,  to  pass  unnoticed.  This  Is  not  a  gig- 
gling school.    If  it  is  merely  made  to  create  mirth — — 

Mr.  Bl'LKELEY.  We  have  a  pretty  good  exhibition  of  it 
from  Idaho. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  has  the 
floor. 

Mr.  HEYBURN.  If  it  is  to  create  mirth,  it  Is  without  point. 
I  made  no  attack  upon  the  post-office  service  of  the  United 
States.  I  perhaps  have  as  much  interest  in  It  as  the  Senator 
from  Connecticut,  and  I  am  perhaps  as  capable  of  judsing  as 
to  Its  efficiency.  I  do  not  need  to  have  any  schoolmaster  tac- 
tics applied  when  I  am  addressing  the  Chair  on  a  question  in 
the  Senate,  whether  It  be  for  the  purpose  of  creating  mirth 
among  a  little  coterie  around  him  or  otherwise.  I  just  sug- 
gest at  this  time  that  the  Senator  wmfine  himself  to  the  dis- 
cussion. If  he  desires  to  indulge  In  It,  and  not  to  attempt  any 
mirth  that  bears  with  it  the  suggestion  of  an  Intent  to  be  In- 
sulting. 

Mr.  GALLINCER.     Mr.  President 

Mr.  BL'LKELEY.  Mr.  President,  I  ventured  the  suggestion 
that  outside  of  the  State  of  Idaho  the  post-office  service  was 
reasonably  satisfactory  to  the  people  of  the  country. 

Mr.  HEY'BURN.  Mr.  President,  the  Senator  is  encroaching 
very  close  upon  a  violation  of  the  rule  of  the  Senate.  There  is 
a  rule  here  which  refers  to  the  manner  In  which  a  Senator 
shall  speak  of  a  State  represented  by  another.  I  think  the 
Senator  is  getting  pretty  close  to  that  margin.  It  was  intended 
to  be  a  contemptuous  remark  on  the  iwrt  of  the  Senator,  and  I 
warn  him  to  desist  from  it. 

Mr.  BULKELEY.  I  think  the  Senator  from  Idaho  is  n\>- 
proachlng  more  closely  to  a  violation  of  the  rule  than  I  ever 
have  done.  I  venture  to  say,  although  my  service  here  hn» 
been  somewhat  shorter  than  his,  that  I  am  quite  as  familiar  with 
the  rule  and  quite  as  familiar  with  epithets  which  gentlemen  use 
in  ordinary-  courtesy.  I  am  not  here  representing  mv  State  to 
be  criticised  by  the  Senator  from  Idaho,  or  any  other" State,  for 
any  statement  that  I  make  in  regard  to  the  transactions  of  my 
people  with  the  Pt)St-Office  Department  of  the  country. 

Mr.  HEYIHRN.     I  did  not  refer  to  the  Senator's  State 

The  VICE-PRESIDENT.  The  Senator  from  Connecticut  has 
the  floor. 

Mr.  HEYRT'RN.     But  I  referred  to  the  Senator. 

Mr.  BL'LKELEY.  Oh,  I  want  to  give  the  Senator  full  licehse 
I  yield. 

Mr.  HEYBURN.    That  Is  all  I  want  to  say  on  that  subject. 

Mr.  BULKELEY.  Now.  if  the  Senator  from  Idaho  In  his 
generosity  to  his  people  chooses  to  pay  10  cents  for  each  map 
that  he  sends  out.  I  do  not  think  the  country  or  anybody  else 
will  object ;  and  If  he  does  not  get  reasonable  service  from  the 
post-office  without  that  i^oyment  he  has  a  just  cause  of  com- 
plaint 

Mr.  G.KI.LINGER.     Mr.  President 

The  VICE-PRESIDENT.  Will  the  Senator  from  Connecticut 
yield  to  the  Senator  from  New  Hampshire';^ 

Mr.  BULKELEY.     I  vield. 

Mr.  GALLING ER.  I  think  the  Senator  from  Idaho  has 
taken  this  matter  altogether  too  seriously. 

Mr.  HEYBIRN.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  Hamp- 
shire yield  to  the  Senator  from  Idaho? 

Mr.  GALLIN(;ER.     I  think  I  will  make  mv  statement  first 

The  VICE  PRESIDENT.  The  Senator  declines  to  yield  at 
the  present  time. 

Mr.  GALLINGER.  The  Senator  from  Idaho  did  suggest  that 
out  of  100  maps  90  of  them  escaped  in  some  way  from  the  mails 
of  the  Uniteil  States.  The  men  who  handle  those  maps  are  offi- 
cials of  the  United  States  and  they  are  under  the  civil  service 
of  the  United  States,  and  while  the  Senator  did  not  mean  it  In 
that  way,  it  was  a  very  serious  allegation  to  make. 


Mr.  President,  I  have  sent  out  hundreds  and  hundreds  and 
hundreils  of  maps,  and  I  never  heard  of  one  being  taken  from 
the  mails.  I  have  had  acknowknlgments.  I  have  asked  for 
acknowliNjgnients.  and  the  acknowlcilgments  have  always  come. 
So  I  think  the  Senator  has  been  unfortunate  in  sending  hia 
maps  out. 

There  may  be  some  conspiracy  to  rob  the  mails — T  do  not 
know  how  that  may  be — at  some  point  between  here  and  Idaho; 
but  I  can  not  t>elieve  that  90  yter  cent  of  the  maps  that  are  sent 
out  by  Senators  are  taken  from  the  mails.  That  must  be  a 
mistake.  I  do  not  wonder  that  the  Senator  from  Connecticut 
said  that  It  did  not  oirur  in  his  State.  As  I  said.  It  docs  not 
occur  In  my  State,  and  I  again  say  that  I  think  the  Senatur  has 
taken  it  too  seriously  and  has  made  a  retort  that  I  think,  i»er- 
haps,  the  Senator  will  reconsider. 

Mr.  HEYBURN.    Mr.  President 

Mr.  (;aLLINGER.     I  yield  to  the  Senator  from  Idaho. 

Mr.  HEYBURN.  I  think  I  have  not  taken  it  ti>o  s«>rlously. 
I  made  no  statement  as  to  the  proportion  of  maps  sent  by  the 
Senator  from  New  Han)i>shire  or  the  Senator  from  Connecticut 
that  were  lost  in  the  mails  at  all.  The  statement  that  I  made 
is  one  that  called  for  no  defense  from  a  Senator  from  any  other 
State  or  any  other  Senator.  I  do  not  know  of  any  siMrial  pre- 
rogative here  of  any  Senator  to  become  the  defender  of  the 
Civil  Service  Commission  or  of  the  Post-Office  Department 
That  is  as  much  my  function  as  It  Is  that  of  any  Senator  on  the 
floor.  I  am  not  resp<insibie  for  facts.  The  statement  that  I 
made  was  one  justified,  and  It  ^as  iiersonal  to  no  one  but 
mysi'lf. 

Mr.  GALLINGER.  Mr.  President,  that  is  the  Senator's  privi- 
lege and  prerogative,  of  course.  We  all  agree  that  he  has  wjual 
rights  on  this  floor.  Yet  I  think  It  Is  the  privilege  and  pre- 
rogative of  any  Senator  to  come  to  the  defense  of  any  depart- 
ment of  the  (Jovemment  when  Its  agents  are  accused  of  mal- 
feasance In  office.  That  is  precisely  what  occurred  tvhen  the 
Senator  made  the  statement  that  9(»  i»er  cent  of  the  majm  sent 
to  the  State  of  Idaho  were  taken  from  the  mails.  Thev  could 
only  have  been  taken  from  the  mails  either  by  men  who  held 
up  the  train  or  else  by  the  officers  of  the  Government  one  or 
the  other. 

•Mr.  HEYBURN.  Mr.  President  of  course  the  Senator  does 
not  inwin  to  say  that  I  made  the  statement  that  90  per  cent  of 
all  the  maps  sent  to  Idah(»  did  not  reach  there.  I  spoke  of  one 
lot.  Since  that  time  I  have  not  had  dlfficultv,  because  I  have 
registeretl  them.    That  Is  a  fair  statement 

Mr.  GALLINGER.  Tlie  St'uator  did  state  that  90  per  cent 
unregistered  were  taken  from  the  nuills. 

Mr.  IIEYBURN.     No;  but  of  that  lot 

Mr.  (;ALLINGER.  Yes;  of  that  lot  Very  well ;  possibly  that 
was  so.  But  It  does  not  lmpi>en  In  other  portions  of  the  c<»untry ; 
and  for  that  reason  I  s;iy  we  have  a  right  notwithstanding  the 
Senator  thinks  we  have  not  any  right,  to  animadvert  upon  this 
matter.  We  have  a  right  to  suggest  that  In  other  sections  of 
the  country  the  Poat-Offlce  Deimrtnient  performs  Its  functions 
more  properly  than  It  seems  to  have  done  In  the  case  the  Sen- 
ator from  Idaho  cites. 

Mr.  HEYBIRN.  Mr.  President  the  Senate  at  a  former  ses- 
sion agreeil  to  a  provision  In  a  bill,  if  I  remember  rightly 
authorizing  the  free  registration  of  the  mai.s  of  the  Unitwl 
States,  and  it  went  out  in  conference.  That  is  mv  recollection 
of  It  The  chairman  of  the  committee  indicates  that  that  Is  a 
correct  statement.  At  that  time  these  facts  were  stated  and 
they  were  then  entirely  In  concurrence.  There  was  no  effort 
here  to  attack  the  Senator  IntriKlucing  the  measure  and  I  in- 
trtHlnc»>d  It  because  It  might  be  a  refleition  upon  somebodr 
conufvted  with  the  deiwirtment     I  am  not  Interested  In  that     A 

alJ.ut^?  '"'^^*  ^"^  *^"^'*^  *'"'"**'  """^^  ^^^*^  ^'^  ""'"  re8iK>usibillty 

Now    the  difficulty  arose  in  this  case,  if  a  difficulty  exists. 

7\\  !5f  ♦^''^"T  ''"*^  ^^"^  «^"**'''>^  ^''•^'^  «"d  merriment  that 
followed  the  reference  to  the  State  of  Idaho  and  to  mv  refer- 
ence  to  the  State  of  Idaho.  It  was  not  resin^tful.  It  was  diL 
resi»ectful  In  the  extreme.  It  may  be  taken  for  grants!  that 
when  I  am  made  the  victim  of  such  an  attempt  It  will  not  go 
unnoticwl  at  any  time,  ^  «iii  noi  go 

Mr.  BULKELEY.  I  hare  had  no  dis|)osltion  to  add  anvthlne  or 
say  anythhig  or  intimate  anything  that  was  in  anvwlse  Us^! 
grt^'able  to  any  Senator,  and  I  shall  not  do  that  All  I  did  In- 
tend to  say  and  all  I  did  say  was  that  I  thought  the  Senator 
from  Idaho  had  been  unfortunate  In  his  dealings  with  the  Post- 
Office  Department  in  the  incident  that  he  called  to  our  atten- 
tion. I  did  not  question  the  accuracy  of  it;  but  It  occurre«l  to 
me  It  might  be  a  local  matter  that  could  easily  l»e  adjusted ;  that 
it  was  not  happening  all  over  the  country- ;  that  if  it  was   It 
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would  be  a  reflection  on  the  Post-Offloe  Department  that  would 
certainlv  call  for  attention  on  the  part  of  Congress. 

The  ill  11  was  ordered  to  l)e  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  I'ENROSE.  In  order  to  complete  the  record  on  these  two 
bills  1  ask  unanimous  consent  to  have  Inserted  in  the  Record 
the  reiwrt  of  the  committee  on  Senate  bill  7994  containing  a 
letter  from  the  Postma8ter-t;eneral,  with  the  statute  relating  to 
the  issuance  of  money  onlers. 

The  VICE-PRESIDENT.  Without  objection,  the  request  will 
be  complied  with. 

The  reiK)rt  referred  to  is  as  foll«)Ws: 

ISeuate  Report  No.  6:i3,  Slxty-flrst  CongreM.  second  session. 1 

AMENDIN'Q    8TATl'TC8    BELATING   TO    MOXKT    OHDES8. 

Mr.  Pen-bosk,  from  the  Committee  on  rost-Otnces  and  Post  Roads, 
Bubmltted  the  following  refwrt,  to  accompauy  8.  790-1 : 

The  Committee  on  I'ostOfBces  and  Post  Uonds,  to  whom  was  referred 
the  bill  (S.  7»1»4»  to  re|>eal  section  4035  of  the  Revised  Statut»>s.  pro- 
TldlnK  for  the  Issuance  of  monej  order  notices,  and  for  other  pur|>«>se8. 
bavinc  considered  the  same,  report  thereon  with  a  recommendation  that 
It  pass. 

Tlie  bill  has  the  approral  of  the  Post  Office  Department,  aa  will  ap- 
pear by  the  following  letter : 

Post  Office  Department. 
*  OrricM  or  the  I'mstmasteb  General, 

WatHington,  D.  C,  April  t9,  tStO. 

Mt  Dbab  Senatob  :  The  department  earnestly  recommends  the  paa- 
nge  of  the  Inclosod  bill  repealing  aection  4035  of  the  Revised  Statutes, 
reading  as  follows : 

"  The  postmaster  issuing  a  money  order  shall  send  a  notice  thereof  by 
mail,  witliout  delay,  to  the  postmaster  on  whom  it  Is  drawn." 

When  that  section  was  enacted  the  money  order  was  not  protected 
by  the  safegunrds  now  employed  to  prevent  •'raising"  the  amount,  nor 
did  it  contain  the  names  of  the  remitter  and  the  payee.  These  particu- 
lars were  stated  in  the  advice,  which  served  to  identify  the  person 
presenting  the  order  for  payment  and  to  insure  the  correctness  of  the 
amount  claimed. 

BInre  the  passage  of  the  law  remiirlng  the  advice  It  has  been  found 
preferable  to  insert  the  names  of  tne  remitter  and  payee  In  the  money 
order  itself,  and  that  is  now  the  practice.  It  Is  also  the  practice  to 
require  personal  identification  of  the  payee,  to  print  the  forms  on 
watermarked  and  tinted  safety  paper  In  order  to  prevent  erasures,  and 
to  use  marginal  Indentions  showing  in  round  numbers  the  amount  for 
which  the  order  is  drawn.  Thus  tiie  advice  is  no  longer  of  any  value 
for  the  purpose  originally  Intended.  It  is  estimated  that  by  al>andon- 
Ing  its  use  the  de|>artment  can  save  annually  about  a  half  million 
dollars  in  the  expt^nses  of  the  money-order  service.  It  Is  hoped  that 
Congress  will  make  posaible  this  Important  saving  by  the  speedy  paa- 
Mge  -)f  the  bUl. 

Yours,  very  truly,  Frank  H.  niTrncocK. 

Pott  ma»  ter-G  eneral. 

Hon.  Roibs  Penrose. 

ChairmaH  Committee  on  Pott-OfUcet  and  Pott-Road$, 

United  IStatea  Senate.  Washington,  D.  C. 

COUBT   or   COMMEBCE,   ETC. 

Mr.  KEAN.  Now,  I  hope  we  may  proceed  with  the  unfinished 
business. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for  other 
puriK>se8. 

Mr.  PATNTER.  I  oCfer  an  amendment  to  the  bill,  which  I 
ask  to  have  printed,  and  that  It  also  be  printed  in  the  Recobd. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed,  and  to  be  printed  in  the  Record,  as  follows : 

Amendment  intended  to  be  proposed  by  Mr.  Patnteb  to  the  bill  (B. 
UTtiT)  to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce,"  approved  February  4,  1887,  as  here- 
tofore amended,  and  for  other  purposes,  vis.,  insert  the  following  : 

"That  section  4  of  the  act  entitled  'An  act  to  regulate  commerce,' 
approved  February  4,  1887,  be  amended  so  as  to  read  as  follows  : 

** '  Sec.  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater  compen- 
sation In  the  aggregate  for  the  transportation  of  passengers  or  of  like 
kind  of  property  for  a  shorter  than  for  a  longer  distance  over  the 
same  line,  in  the  same  direction,  the  shorter  heing  included  within  the 
longer  distance ;  but  this  shall  not  he  construed  as  authorizing  any  com- 
mon carrier  within  the  terms  of  this  act  to  charge  and  receive  as  great 
compensation  for  a  shorter  as  for  a  longer  dl.stance  :  Prodded,  hoir- 
ever.  That  the  Interstate  Commerce  Commission  may  from  its  knowl- 
edce,  or  from  information,  or  upon  application,  ascertain  that  the  clr- 
camstances  and  conditions  of  the  longer  haul  are  dissimilar  to  the 
circumstances  and  conditions  of  the  shorter  haul,  whether  they  result 
from  competition  by  water  or  rail ;  then  It  may  authorize  a  common 
carrier  to  charge  less  for  the  longer  than  for  the  shorter  distances  for 
the  transportation  of  passengers  or  property ;  but  in  no  event  shall  the 
authority  be  granted  unless  the  commission  Is  satisfied  the  carrier  is 
charging  reasonable  rates  for  the  transportation  of  property  and  pas- 
sengers for  the  shorter  distances ;  and  the  commission  on  reasonable 
notice  to  the  carrier  may  revoke  its  orders  granting  the  authority: 
Provided  further.  That  upon  application  to  the  commission  such  com- 
mon carrier  mav,  in  special  cases,  after  investigation  by  the  commis- 
sion, be  authorized  to  charge  less  for  longer  than  for  shorter  distances 
for  the  transportation  of  passengf-rs  or  property  ;  and  the  commission 
may  from  time  to  time  pre8crii)e  the  extent  to  which  such  designated 
common  carrier  may  be  relieved  from  the  operation  of  this  section  of 
this  act  :  And  provided  further.  That  section  4  of  an  act  entitled  "An 
act  to  regulate  commerce,"  approved  February  4,  1887,  shall  remain 
In  force  for  alz  months  after  this  act  Ukes  effect,  at  which  time  this 
amendment  to  said  section  4  shall  go  into  effect' 


Mr.  SIMMONS  obtained  the  floor. 

Mr.  STONE.  If  the  Senator  from  North  Carolina  will  jloWt 
I  desire  to  make  the  ix>int  of  no  quorum. 

The  VICE-PRESIDENT.  The  Senator  from  Missouri  makes 
the  iH)int  that  there  is  no  quorum  present.  The  Secretary  will 
call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Bacon 

Borah 

Bourne 

Brandegee 

BriuKS 

Bristow 

Brown 

Bulkeley 

Bnrkett 

Burnham 

Burrows 

Burton 

Carter 

Chamberlain 

Clapi> 

Clark,  Wyo. 


Clarke,  Ark. 

Clay 

Crane 

Crawford 

Culiom 

Cummins 

Curtis 

Davis 

Dei)ew 

Dillingham 

Dixon 

Doliiver 

KIkins 

Fletcher 

Flint 

Foster 


Frasler 

Frye 

Ual  linger 

Gamble 

Guggenheim 

Ileyburn 

Hughes 

Johnston 

Jones 

Kean 

McKnery 

Martin 

Money 

Nelson 

Oliver 

Overman 


Psg« 

Paynter 

Peurose 

Perkins 

riles 

Turcell 

Hcott 

Simmons 

Smith,  Mich. 

Smoot 

Stephenson 

Stone 

Sutherland 

Warner 

W'etmore 


The  VICE-PRESIDENT.    Sixty-three  Senators  have  answered 
to  the  roll  call.    A  quorum  of  the  Senate  is  present. 
.Mr.  ELKINS.    Before  the  Senator  from  North  Carolina  pro- 

The  VIC&PRESIDENT.  Does  the  Senator  from  North  Caro- 
lina yield  to  the  Senator  from  West  Virginia? 

Mr.  SIMMONS.    Certainly. 

Mr.  ELKINS.  I  ask  unanimous  consent  that  the  bill  (8. 
6737)  to  create  a  court  of  commerce  and  to  amend  the  act  en- 
titled "An  act  to  regulate  commerce,"  approved  Ft*ruary  4, 
1887  as  heretofore  amended,  and  for  other  purposes,  be  printed 
showing  the  amendments  agreed  to  in  small  capitals,  the  mat- 
ter stricken  out  in  linetyi)e,  the  pending  amendment  in  italica, 
and  all  amendments  Intended  to  be  proposed  to  sections  not 
stricken  out  in  the  bill  opposite  the  secUons  to  which  they 

The  VICE-f  RESIDENT.  Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia?  The  Chair  hears  none,  and 
the  order  Is  entered. 

Mr  SIMMONS.  Mr.  President,  I  shall  discuss  In  what  I  have 
to  say  to-day  certain  features  pertaining  to  the  enforcement  of 
our  antitrust  laws  in  connection  with  section  7  of  the  bill  under 
discussion,  also  the  prosecutions  recently  instituted  by  the  De- 
partment of  Justice  against  the  cotton  spinners  of  the  South  on 
account  of  certain  contracts  for  the  purchase  of  cotton  for 
future  delivery,  as  well  as  the  investigation  now  going  on  before 
a  committee  of  the  Senate  with  resi)ect  to  the  prices  of  com- 
modities. That  the  continuity  of  my  remarks  may  not  be  broken, 
I  will  ask  that  I  be  allowed  to  proceed  without  Interruption. 

Mr  President,  the  antitrust  law  of  1890  is  a  law  of  general 
application.  It  applies  equally  to  every  contract,  combination, 
or  conspiracy  in  restraint  of  trade.     There  are  no  exceptions 

Not  only  have  the  courts  sustained  the  constitutionality  of 
this  statute  when  assailed,  but  our  exi>erlence  growing  out  of 
the  meager  attempts  that  have  been  made  to  enforce  It  has 
shown  It  to  be  sufficiently  thoroughgoing  and  comprehensive  to 
cover  every  kind  of  agreement  and  c-ouspiracy  in  restraint  of 

In  the  face  of  this  law,  so  cl«ir  In  Its  Import  and  meaning,  so 
all-embracing  In  its  prohibitions,  denouncements,  and  punish- 
ments, so  beneflclent  in  its  purposes  toward  the  people,  sustained 
by  the  courts,  and  shown  by  exi)erience  sufficiejit  to  meet  every 
case  of  unlawful  conspiracy  against  trade.  In  the  oi)en  daylight, 
with  scarcely  anvJittempt  at  concealment,  within  the  knowl- 
edge of  everybody,  the  consolidation  of  our  railroads  and  the 
monopolization  of  our  Industries  has  gone  on  with  ever  acceler- 
ating speed  until  the  laws  of-  comi)etition  and  of  supi»ly  and  de- 
mand have  been  practically  suspended  as  to  ever>thlng  caimble 

of  being  monopolized.  ,.».,,  .  *  ,.  k  ♦»,« 

Why  has  this  law,  So  admirably  framed  to  accomplish  the 
wise  and  laudable  purposes  of  Its  enactment,  failed  to  suppress 
or  even  to  arrest  the  march  of  monoiH>ly? 

There  can  be  but  one  answer  to  this  question;  and  that  an- 
swer is,  because  it  has  not  been  enforced. 

Mr.  President,  of  course  there  have  been  attempts  at  en- 
forcement, and  quite  a  number  of  suits  brought,  and  favorable 
decisions  secured.  But,  Mr.  President,  the  numl>er  of  these 
prosecutions,  compared  with  the  number  of  violations,  have 
been  so  few  that  it  is  safe  to  say  that  for  every  prosecuted 
violation  there  have  been  hundreds,  yea,  thousands,  of  un- 
prosecuted  violations,  though  the  vIolaUons  and  the  offender* 
were  known  of  everybody. 
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Moreover,   when   the  prosecutions  have  been   tuccessful   the 
punishment  has  been  Inadequate,  and  the  Department  of  Jus 
tice  has  peemed  to  assume  that  having  secured  a  favorable 
decision  its  dutj-  was  at  an  end  and  that  everybody  would  take 
uotioe  and  obey  the  law  as  Interpreted. 

Had  this  law,  far  and  away  tlie  most  Important  In  our  re- 
medial code  in  its  effect  upon  the  opportunities,  the  earning, 
and  the  welfare,  and  the  happiness  of  the  people,  l)een  enforced 
with  the  vigor,  energy,  and  thoroughness  which  has  charac- 
terized the  enforceuient  of  our  other  remedial  and  criminal 
laws,  monopolies  and  trusts  such  as  now  curse  the  land  would 
Lave  been  practically  impossible. 

Why  has  this  law,  which,  if  adiMjuately  enforced,  would  stand 
as  the  i^alladium  of  our  commercial  indci)endence  and  freeilom, 
been  enforced  with  such  little  vigor  and  thoroughness?  Cer- 
tainly It  has  not  been  because  the  violations  have  been  stealthy 
or  the  TloJators  unknown.  Certainly  It  has  not  boon  because 
of  any  inadequacy  of  the  courts  or  the  machinery  provided  for 
Its  enforcement,  or  of  men  and  money  to  ferret  out  violation 
and  collect  and  marshal  the  facts  necessary  to  prosecute 
offenders,  and  certainly  It  has  not  been  because  the  Government 
is  too  weak  to  enforce  obedience  to  it  or  because  public  seuti- 
ment  has  not  been  behind  it. 

I  will  not  now  undertake  to  discuss  why  this  great  remedial 
statute  has  not  been  duly  enforced  further  than  to  observe  that 
It  has  been  charged  that  the  connection  l)etween  certain  Repub- 
lican legislation  and  illegal  combinations  and  conspiracies  which 
it  condenuis  and  denounces  is  of  such  a  character  as  might  make 
It  embarrassing  to  that  party  to  enforce  it  with  that  thorough- 
ness necessary  to  secure  obedience  and  observance. 

Mr.  l»resldent,  the  benefits  and  profits  which  accrue  to  the 
Tlolators  of  these  antitrust  laws  are  rery  great.  To  secure  the 
obaervance  of  and  obedience  to  such  laws  it  Is  obviously  nec- 
emary  that  they  be  enforced  Tigorously,  energeticallv,  and 
thoroughly,  and  that  punishments  upon  conviction  be  such  as 
will  restrain  and  deter  others,  either  engaged  or  tempted  to 
engage.  In  their  violation.  We  have  an  Illustration  of  the 
effect  of  an  Insufllclent  and  half-hearted  enforcement  of  a  law 
which  It  is  highly  profitable  to  violate  In  the  inadequate  en- 
fon-ement  of  s«.me  of  our  state  liquor  laws.  Experience  has 
shown  If  prosecutions  under  these  prohibition  laws  are  few 
compared  with  violations  and  the  punishment  inadequate  the 
rewards  of  successful  violation  are  so  great  that  many  men  who 
might  otherwise  respect  and  observe  them  are  disposed  to  take 
their  chances,  with  the  result  that  violations  are  encouraged 
rather  than  discourageil,  while  the  authority  of  the  law  is 
gradually  undermiued  and  Its  purpose  defeated. 

Such,  in  a  large  measure,  has  been  the  effect  of  the  insuffi- 
cient and  half-hearted  enforcement  of  the  Sherman  antitrust 
law. 

But,  Mr.  President,  probably  the  greatest  weakness  which 
has  developed  in  connection  with  tlie  enforcement  of  our  anti- 
trust laws  in  securing  its  observance  has  grown  out  of  the 
I'iirtiality  and  discrimination  shown  in  singling  out  certain 
offenders  for  prosecution  and  others  for  exemption.  I  might 
give  many  Instances  Illustrating  the  Insufficiency  and  tlie  par- 
tiality which  have  characterized  the  Governments  efforts  In 
the  enforcement  of  this  law.  Probably  the  most  striking  is  the 
StaiHlard  Oil  Comi«iny. 

This  corporation,  of  all  the  trusts.  Is  the  oldest  and  biggest 
as  well  as  tlie  most  powerful  and  oppressive.  Its  Illegal  oi)era- 
tions  have  been  the  most  flagrant  and  defiant,  and  yet  no  prose- 
cution was  begun  to  stay  its  spoliation  or  dissolTe  It  until  six- 
teen years  afterthe  passage  of  the  Sherman  antitrust  law,  nnd 
the  prosecution  then  b^run  was  begun  under  the  compulsion  of 
an  arouse^  and  awakened  public  sentiment  which  would  brook 
no  further  delay. 

Another  illustration  more  pertinent  to  the  measure  now  un- 
der discussion  is  the  position  of  the  Government  with  refer- 
ence to  the  Joint  traffic  agreements  between  raHroads.  culmina- 
ting, in  the  provision  of  the  bill  now  under  discussion  for  their 
exemption  from  this  law. 

That  I  may  make  myself  clear  with  respect  to  this  matter  It 
will  be  necesisary  to  give  some  of  the  history  of  the  nttitiTde  of 
the  Government  with  respect  to  these  Illegal  agreements  be- 
tween railroads. 

Quite  a  number  of  years  ago  the  Interstate  Commerce  Com- 
mission decided  that  these  agreements  between  railroads  were 
In  Tiolation  of  the  Sherman  antitrust  law.  and  suits  were 
brought  to  determine  that  question,  with  the  result  that  the 
Supreme  Court,  in  the  Trans-Missouri  and  the  Joint  Traffic 
Asstx*iations  cases,  decided  that  these  agreements  did  violate 
that  law.  and  were  therefore  unlawful. 

What,  I  ask,  has  been  the  se<iuer.'  Have  the  railroads  censed 
and  desisted  from  these  adjudged  violaUons?     The  Imerbtate 


Commerce  Commission  says  they  have  not.  It  says  these  in- 
fractions of  the  law  by  these  great  and  powerful  coriX)rations 
are  as  rampant  and  as  fiagrant  now  as  before  these  decisions,. 
Here  is  what  the  commission  says  about  this  matter  In  a  re- 
port made  by  It  and  quoted  by  former  I^resident  Roosevelt  hi 
a  message  by  him  to  Congress.  I  quote  from  this  report.  It 
saj's : 

The  dertsion  of  the  Fnltwl  Stst^  Supreme  Court  in  the  Trans- 
Missouri  aDd  tlie  Joint  Traffic  AssocLitlon  ca»c» — 

Being  tlie  cases  I  have  Just  referred  to  as  deciding  that  these 
agreements  between  the  railroads  were  in  violation  of  the 
Sherman  antitrust  law — 

has  produced  no  practical  effect  on  the  railway  operations  of  ttie  c<»Mn- 
try.  .Such  associations!.  In  fai-t.  exist  now  as  tiiey  diU  before  the  deci- 
sions, with  the  same  general  effect. 

Here  we  have  a  clear,  unequivocal  statement  by  the  tribunal 
created  to  regulate  the  conduct  of  the  railroads  that  during  the 
years  which  have  elapsed  since  the  rendition  of  these  decisions 
the  railroads  have  oiwnly  and  with  little  concealment  persisted 
in  the  course  which  they  condemned  and  enjoIue<l. 

Now,  Mr.  President,  what  has  the  Government,  through  the  De- 
partment of  Justice,  done  during  all  these  intervening  years  to 
force  obedience  to  these  decrees  of  the  court  or  to'  punish  those 
who  have  contumaciously  disobeyed  them?  I  answer,  practically 
nothing,  except  to  shut  Its  eyes  and  fold  Its  arms  while  the 
law  of  the  land  and  the  decree  of  Its  highest  court  was  defied, 
overridden,  and  trampled  underfoot  by  these  great  corporations. 

What  is  the  excuse  given  by  those  resi»onsible  for  it  for  this 
failure  to  enforce  the  antitrust  law  as  construeil  in  these  deci- 
sions against  the  railroads?  It  is  this,  tliat  in  their  opinion  If 
the  law  had  been  enforced  It  might  have  disturl)ed  the  transixjr- 
tation  business  of  the  country  and  perhaps  been  harmful  to 
public  interest. 

This  excuse,  properly  Interpreted,  means  that  In  the  opinion 
of  the  executive  branch  of  the  Government  this  law  as  applied 
to  Joint  traffic  agreements  between  the  railroads  is  a  bad  law, 
and  therefore  it  has  not  been  enforced.  Mr.  President,  I  state 
as  my  deliberate  opinion  that  In  a  government  constituted  as 
ours,  where  the  legislative  and  Judicial  departments  are  sep- 
arate, where  the  legislative  branch  is  charged  with  making  the 
laws  and  the  executive  branch  chargc-<l  with  enforcing  and  ad- 
ministering them,  the  assumption  by  the  executive  department 
of  the  Government  of  the  right  to  determine  whether  a  law  Is 
wise  or  expedient,  and  to  enforce  or  refuse  to  enforce  It  be- 
cause of  such  consideration,  is  nothing  short  of  usurpation  and 
nuarchy,  Tet.  sir,  that  Is  just  what  the  executive  branch  of 
the  Government,  through  the  Department  of  Justice,  has  as- 
sumed to  do  with  reference  to  these  Illegal  trafficligreements. 

If  the  Department  of  Justice  had  performed  Its  duty  with 
respect  to  the  enforcement  of  this  law,  and  c<imi)oIled  the  rail- 
roads to  conform  to  It  as  construed  by  the  courts,  it  might  have 
been  demonstrated  that  the  law  was  imwise.  and  in  that  event 
it  is  to  be  assumed  Congress  would  have  speetllly  reiJoaletl  or 
modified  it;  or,  on  the  other  hand,  its  enforcement  might  have 
shown  It  to  be  a  wise  and  Just  law,  and  we  would  not  have 
presented  to  us  the  spectacle  of  the  Department  of  Justice  by 
refusing  or  failing  to  enforce  this  law  against  one  class  of 
offenders,  contributing  to  the  undermining  of  its  authority  and 
rendering  its  enforcement  against  other  and  less  powerful  rio- 
latore  more  ditllcult  and  loss  effective. 

Mr.  President,  the  railroads  are  not  alone  In  wanting  exemn- 
tion  from  our  antitrust  laws.  Organized  labor  wants  to  be  ex- 
empted from  them  also,  and  for  substantially  the  same  reasons 
as  influence  the  railroads.  Thes«^  organizations  declare  that 
under  the  decisions  of  the  court  holding  them  liable  to  this  law 
they  are  unable  to  effecUvely  carry  out  the  purpose  of  Lhelr 
organization,  which  Is  to  maintain  wages  and  secure  a  i»roi)er 
observance  by  employers  of  their  rights. 

There  is  no  provision  in  this  bill  nor  anv  other  now  boinir 
pressed  in  the  Senate  for  the  exemption  of  organised  labor  ft-oin 
this  law,  but  If  we  shall  exempt  the  railroads  we  will  hare  to 
meet  this  demand  of  organized  labor.  'ITn-  great  trusts  and 
combinations  which  have  monopolized  many  of  the  products  of 
the  country,  including  the  necessaries  of  life,  have  for  veirs 
chafed  under  this  law.  Like  the  railroads  In  the  matter  of 
traflic  agreements,  they  liave  vlolatetl  it  with  more  or  less  iaj- 
punity,  but  it  has  been  a  sword  of  Damocles  which  has  some- 
times fallen.  They  have  contendeil,  and  still  contend  that 
these  consolidations  and  combinations  were  natural  evolutions 
of  modem  business  conditions;  tliat  they  were  necess;iry  to 
prevent  cut-throat  competition,  and  to  s.iTin.  that  t><'-.ni?nT 
in  production  necessary  to  enable  us  to  meet  foreign  competi- 
tion at  home  and  in  the  markets  of  the  worl«l.  If  wf  relax  .um 
law  with  reference  to  the  railmads.  It  is  only  n  quo^tion  of  tnite 
until  these  great  corporations  will  be  at"  the  doors  of  Con- 
gress asking  that  they  be  relaxed  in  their  favor  also. 


The  Sherman  antitrust  law  is  the  best  antitrust  law  ever 
written,  and,  properly  enforced.  Its  t>enefits  to  the  people  would 
be  inestimable.  There  Is  no  saitiment,  in  my  Judgment,  in 
this  country  for  the  relaxation  of  this  law  In  behalf  of  any- 
body or  any  Interest,  but  there  Is  an  aroused  public  sentiment 
with  rt>spect  to  It  which  I  believe  will  compel  In  the  future  a 
more  efficient  enforcement  and  administration  of  It. 

COTTON   CONTSACT8. 

Another  Instance  of  the  partiality  shown  by  the  Government 
in  the  prosecution  of  offendere  against  the  antitrust  law  and  of 
Its  failure  to  enforce  this  law,  if  the  ruling  of  the  deiMirtment 
with  respect  to  the  matter  in  question  is  correct,  has  been 
brought  to  the  attention  of  the  Senate  by  the  resolution  of  the 
Senator  from  South  Carolina  [Mr.  Smith]  in  regard  to  cer- 
tain investigations  and  prosecutions  instituted  by  the  Govern- 
ment on  account  of  certain  contracts  for  the  purcliase  of  cotton 
for  future-delivery. 

In  the  Washington  Times  of  April  27  there  Is  what  purports 
to  be  an  authorized  statement  by  the  Attorney-General  with 
reference  to  these  prosecutions.    It  reads  as  follows : 


There  have  been  at  various  occasions  charcres  that  the  Department 

f  Justice  had   no  ground  for  proceedings  against  tl      "    "" 
New  Vork  Cotton  Kxchnnge  and  that  the  benr  end  of  the  inarltet  had 


the  bull  pool  on  the 


instigated  the  grand  Jury  proceedings.  To  this  Mr.  Wlcltersham  has 
consistently  replied  th.it  If  a  conspiracy  existed  among  certain  brokers 
to  boost  the  price  of  cotton  It  was  a  matter  which  Interfered  with  inter- 
state commerce  and  was  subject  to  prosecution. 

Mr.  President,  If  an  agreement  between  the  bulls  to  boost  the 
price  of  cotton  is  a  conspiracy  In  restraint  of  trade,  an  agree- 
ment between  the  bears  to  suppress  the  price  of  cotton  Is  also 
a  conspiracy  in  restraint  of  trade. 

Concerted  efforts  to  boost  prices  on  the  one  side  and  to  de- 
press that  price  on  the  ofher  side  Is  what  the  "  bulls "  and 
"bears"  who  make  up  the  membership  of  these  exchanges  are 
there  for;  that  is  their  daily  business,  and  that  is  wiiat  has 
been  going  on  In  these  exchanges  ever  since  the  Sherman  anti- 
trust law  was  adopted  In  1S90.  The  leaders  of  the  opposing 
forces  in  these  contests  over  prices  are  well  known,  not  only  to 
the  members  of  the  exchange,  but  to  the  general  public,  and 
the  lines  which  seimrate  them  are  as  well  define<l  and  marketl  as 
are  those  which  separate  opposing  armies  on  the  field  of  battle. 

There  may  be  no  written  or  oral  agreement  between  the  mem- 
bers representing,  respectively,  these  two  contending  factions 
of  the  exchanges — one  seeking  to  enhance  and  the  other  seek- 
ing to  depress  the  price  of  future  contracts — but  there  is  always 
an  understanding,  tacit  it  may  t>e,  but  well  defined  in  its  Im- 
port and  purpose  and  as  effective  In  Its  accomplishment  as  an 
expressed  agreement.  There  Is  no  difference,  therefore.  In  law 
with  respect  to  this  matter  i>etween  a  written  or  oral  agree- 
ment and  a  tacit  understanding  followed  by  concert  of  action. 
If  one  Is  In  restraint  of  trade,  so  is  the  other. 

The  Attorney-General,  In  the  statement  attributed  to  him. 
which  I  have  Just  read,  may  be  taken,  therefore,  as  entertaining 
the  opinion  tliat  every  bull  or  bear  movement,  whether  the  re- 
sult of  an  expressed  contract  or  tacit  understanding  followed 
by  an  overt  act  toward  Its  accomplishment.  Is  a  conspiracy  in 
restraint  of  trade. 

If  these  bull  and  bear  movements  to  boost  or  depress  prices 
are  conspiracies  in  restraint  of  trade,  we  have  another  instance 
of  the  failure  of  the  Department  of  Justice  to  enforce  the  Sher- 
man antitrust  law  against  Its  daily  and  hourly  violation  on  all 
the  exchanges  of  the  land.  In  full  view  of  all  the  people,  and 
often  to  their  great  injury.  For  twenty  long  years  these  viola- 
tions liave  been  particularly  flagrant. 

If  these  coiitracts  are  conspiracies  In  restraint  of  trade,  as 
the  Attomey-Cteneral  now  contends,  why  has  there  been  no  at- 
tempt to  enfoice  the  law  against  them  until  the  southeni  spln- 
nere  put  the  bears  In  a  hole  by  demanding  delivery  of  what 
they  had  l)ought;  and,  particularly,  why  has  the  present  head 
of  the  Der>artaient  of  Justice,  who  comes  from  the  great  city 
which  is  the  ^itus  of  these  condemne<l  transactions,  waited  for 
two  years  before  instituting  proceedings  to  bring  these  alleged 
'offendera  to  the  l»ar  of  Justice? 

If  It  Is  the  purpose  of  the  Attorney-General,  as  has  been 
charg«>d  and  as  his  course  In  this  matter  so  far  revealed  seems 
to  huiicate,  t(>  confine  his  prosecutions  to  the  bull  ojMTators, 
while  taking  no  action  against  the  lH>are,  we  have  another  In- 
stance of  the  fuirtial  manner  in  which  this  law  is  enforced. 
Anotiier  Insta  ice  of  the  Department  of  Justice  assuming  to 
decide  when  the  law  shall  l>e  enforced  and  when  not,  which 
Tiolation  shall  be  punished  and  which  pardoned,  who  shall  be 
prosecuted  and  who  shall  not  be  prosecuted,  which  Is  an  of- 
fensive violation  and  which  is  an  innocuous  violation  of  the 
law. 

Mr.  President,  I  have  no  sympathy  with  gambling  contracts 
In  cotton  or  any  other  commodity ;  neither  have  the  cotton  pro- 


duce™ and  ^Innere  of  the  South.  I  do  not  regard  such  trans- 
actions, nor  do  they,  as  contracts  at  ail,  but  mere  l)ets  or 
wagers.  If  there  is  a  law  upon  the  statute  tiooks  which  will 
reach  and  suppress  these  bets  on  the  future  price  of  products, 
no  one  will  applaud  the  Attorney-General  for  enforcing  that 
law  more  than  I  will ;  and,  If  there  Is  not  such  a  law,  I  stand 
ready  to  support  any  bill  which  will  accomplish  that  purpose. 

But,  Mr.  President,  I  believe,  and  so  do  the  cotton  producera 
and  splnnera  of  the  South,  that  exchanges,  whether  cotton  or 
grain,  where  the  buyer  and  seller  meet  and  buy  and  sell  for 
actual  delivery  u\H>n  the  basis  of  market  value,  are  not  only 
helpful,  but  essential  to  the  transaction  of  business  as  now  or- 
ganized and  conducted  in  this  country. 

The  cotton  splnnera  of  the  South,  as  well  as  the  cotton  pro- 
ducers, sympathize  with  any  legitimate  movement  against 
gambling  contracts  in  futures,  and,  as  far  as  that  may  be  the 
object  of  the  present  prosecutions,  they  do  not  complain.  What 
they  do  object  to  Is  misrepresentation  of  their  connection  with 
the  contracts  out  of  which  this  investigation  arises,  and  espe- 
cially do  they  object  to  the  suggestion  of  the  Attorney-General, 
as  set  forth  in  a  statement  which  I  shall  read  later,  that  prices 
of  cotton  are  too  high  and  that  the  Government  should  inter- 
fere for  the  purpose  of  curbing  influences  and  movements  tend- 
ing to  advance  these  prices  In  the  Interest  of  our  foreign  trade 
hi  this  product. 

Now,  Mr.  President,  In  order  that  the  cotton  producera  and 
splnnera  may  be  put  right  In  this  matter,  I  want  first  to  state 
their  connection  with  the  contracts  under  Investigation,  and 
the  circumstances  under  wlilch  they  purchased  them.  This 
may  not  be  a  matter  of  much  interest  to  some  Senators,  but  it 
Is  a  matter  of  vital  concern  to  the  cotton  si)innera  of  the  South, 
and,  as  they  have  been  arraigned  for  their  action  In  this  be- 
half by  the  executive  branch  of  the  Government,  acting  through 
the  Attorney-General,  and  great  publicity  has  been  given  by  the 
press  to  the  charges  against  them,  they  are  entitled  to  be  heard 
in  exoneration  and  In  explanation  of  their  conduct  against  mis- 
representations affecting  their  character  and  business. 

Some  time  ago  there  was  organized  a  great  farmers'  move- 
ment, known  as  the  Farmei-s'  Union.  It  has  spread  all  over 
the  agricultural  sections  of  the  country.  It  Is  especially  power- 
ful in  the  South.  It  is  powerful  In  the  State  which  I  have  the 
honor  In  part  to  represent  In  this  body.  It  has  not  gone  Into 
politics,  but  It  Is  confining  Itself  to  questions  pertaining  to 
the  vocation  of  the  farmer.  This  great  organization,  now  al- 
most as  great  in  numbers  as  the  Fanners'  Alliance  In  its  iwlmiest 
days.  Is  vigorously  opposed  to  gambling  in  agricultural  prod- 
ucts, and  In  resolutions  and  otherwise  have  denounced  these 
gambling  contracts  as  immoral  and  liighly  Injurious  to  the  great 
interests  which  they  represent.  Through  letters  and  [)etitlons 
they  have  bombarded  their  representatives  In  the  present  Con- 
gress, asking  and  demanding  effective  legislation  against  them. 
The  farmers  of  the  cotton  belt  have  been  especially  vigorous 
and  In.slstent  in  their  demand  that  gambling  amtracts  in  cotton 
shall  be  placed  under  the  ban  of  the  law. 

Before  I  get  through  I  think  I  shall  be  able  to  show  that 
the  contracts  made  by  the  spinners  now  under  Investigation 
with  a  view  to  prosecution  and  Indictment  were  In  no  sense 
gambling  contracts,  but  they  were  in  every  sense  actual  and 
real  contracts,  and  were  so  understood  and  Intended  by  them 
at  the  time  they  entered  Into  them. 

In  the  other  branch  of  Congress  during  the  present  session 
bills  have  been  introduced  denying  the  use  of  the  mails  and  of 
interstate  telegraph  and  telephone  s«?rvice  for  the  purpose  of 
making  or  carrying  out  any  contract  for  the  purchase  or  sale  of 
cotton  without  Intending  that  such  cotton  shall  be  actually  de- 
livered. Upon  that  bill  elalK)rate  hearings  were  recently  had 
before  the  Committee  on  Agriculture  of  the  House.  In  those 
hearings  it  was  demonstrated  and  established  that  New 
York  has  long  since  ceased  to  be  a  market  for  spot  cotton, 
only  two  or  three  hundred  thousand  bales  of  cotton  being 
actually  bought  there  annually,  while  more  than  100.000,000  bJiles 
for  future  delivery  are  annually  sold  on  the  cotton  exchange 
of  that  city,  with  an  average  actual  delivery  of  leas  than  a  hun- 
dred thousand  bales,  the  other  »9,900,000  bales  representing 
mere  fictitious  transactions,  which  are  liquidated  on  the  margin 
basis. 

Membera  of  the  New  York  Exchange  who  came  before  this 
committee  In  defense  of  the  methods  of  that  Institution  asserted 
that  these  were  real  transactions,  because  actual  delivery  was 
made  when  required,  and  tliey  testified  under  oath,  as  I  under- 
stand, that  the  exchange  Itself  stood  to  see  that  delivery  would 
be  made  if  demanded. 

Shortly  after  these  hearings  a  bear's  raid  beat  down  the  price 
of  futures  on  the  New  York  Exchange  until  May  deliveries  were 
selling  for  about  a  cent  and  a  quarter — or,  say,  >G  a  bait — less 
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than  spot  cotton  could  be  bought  In  the  South.  Spot  cotton  al 
that  time  was  scarce  and  hard  to  pet  in  the  South,  but  llie  spin 
ners  had  a  sntflcifut  supply  to  carry  them  into  May,  and  there- 
fore would  not  nt^ed  the  cotton  ref^-eeented  In  these  contracts 
iK-fore  the  time  flxwl  for  delivery.  It  was  ap{>.nrt>nt,  there/ore. 
If  th<>y  could  Btfure  actual  delivery  on  these  contracts  they 
would  save  |0  per  bale  and  hare  the  nae  of  the  money,  It^ss  the 
mar^.  in  the  meantime. 

Now.  Mr.  Pre>Ji<l«'nt,  the  cotton  gpinners  of  the  South  knew  of  the 
movemt^nt  of  the  farmers'  union,  to  which  I  have  before  referred, 
against  the  gambling  practices  in  these  future-tielivery  con- 
tra<t8.  Tiiey  were  in  Bj-miiathy  with  that  movement.  They 
knew  of  the  hearings  before  tlk?  Committee  on  Agriculture  of 
tlie  House,  to  which  I  liave  refcrre<l.  They  were  present  at 
these  hearings,  and  not  only  tcstiUixl  to  the  baneful  effects  of 
these  gambling  tranfiactioos  upon  the  producers  of  raw  cotton, 
but  of  its  demoralizing  intluonce  upon  the  price  of  the  finished 
product  They  heard  there  also  the  sworn  testimony  of  the 
o/hcinls  of  the  cotton  exchange,  to  which  I  have  referred,  as  to 
tlie  resixiasihility  of  the  eicliauge  iu  seeing  that  actual  dtliverj- 
was  made  when  demanded. 

As  a  result  of  tliese  hearings  and  the  general  discussion  and 
agitation  that  hnd  for  some  time  been  going  on  as  to  the  dis- 
turbing and  demonilizing  effects  of  these  ^)eculative  transac- 
tions ujion  both  the  raw  and  finished  product,  a  deejvrooted 
opinion  had  grown  up  among  the  8j)inner8  tliat  by  buying  fu- 
tures when  the  price  ranged  below  the  price  of  spots  aud  de- 
mnndiiijr  a^d  forcing  actual  delivery  much  could  be  accom- 
plished in  the  way  of  placing  these  contracts  for  future  delivery 
upon  a  basis  of  market  value — a  consummation  of  great  im- 
portance to  them  in  adjusting  the  price  of  the  product  of  their 
mills  to  the  cost  of  tJie  raw  material. 

At  this  juncture  Messrs.  Brown,  Haynes  &  Co..  bull  dealers 
on  the  New  York  Exchange,  offered  to  sell  these  spinners  con- 
tracts for  May  delivery,  and  assured  them  that  there  would 
be  actual  delivery,  for  about  |C  less  than  they  could  buy  si>ot 
cotton  in  the  South.  Relying  ujion  the  assurance  of  Brown, 
Haynes  &  Co.,  responsible  oi»erator8  upon  the  New  York  Ex- 
change, and  the  sworn  statement  of  otficials  of  the  New  York 
Exchange  to  which  I  have  before  referred,  for  the  double  pur- 
pose of  getting  cotton  which  they  nee<leil  for  actual  use  to  run 
their  mills  cheaper  than  they  could  buy  it  elsewhere  and  at 
the  same  time  to  aid  in  a  way  which  it  seemed  to  them 
Komiwtl.  if  followed  up.  to  be  effective  in  breaking  down  the 
system  of  si>oculative  and  fictitious  trnasactions  in  cotton  fu- 
tures which  wns  handicapping  and  embarrassing  them  In  their 
business,  aud  in  putting  these  exchanges  upon  a  basis  which 
would  make  these  institutions  an  aid  instead  of  a  handicap  to 
their  business,  some  of  these  spinners  purchaseti  through 
Bnrwn.  Hnyues  &  Co.,  contracts  for  about  ir^.OOO  bales  of  cot- 
ti»n  to  be  delivered  In  May,  and  thi">-  are  now  Insisting  ui»on 
actual  delivery  of  the  cotton  so  bought  according  to  the  terms 
of  the  contract. 

It  is  for  this.  Mr.  President  that  the  cotton  spinners  of  tlK> 
South  are  now  being  Investigated,  with  a  view  to  Imiicrment 
and  punishniCTit  and  held  up  to  the  cixitumely  of  the  country 
08  speculators  in  gambling  transactions,  when  In  fact  n  id  in 
truth  tlieir  pnnx^se  was.  and  as  the  8e<juel  has  shown  the  efftvt 
of  their  action  was,  to  impart  to  these  transactions  an  element 
of  reality. 

How  wisely  the  spinners  calcnlated  and  to  what  extent  their 
action  has  had  the  influence  and  effect  hoped  for  the  following 
extract  fn>m  the  Charlotte  Observer,  a  leading  Dewsiiai«r  of 
my  State,  shows: 

THB  «i:al  thtxo  rs  cottojc. 
The  bnI1«  say  that  thry  have  •old  or  will  promptly  sell  nrji^iy  all 
th«*lr  imrchases  to  mnnufactnrera.  Whether  this  bf  done  or  not  "it  Is 
evident  that  a  big  deal  In  apot  rottoD  baa  gone  almost  to  Itie'flnUh 
without  exerting  any  demoralizing  Influence  whatever.  Bic  d*  als  In 
paper  cottc  n  do  demoralize.  Jnst  at  present  tho  New  York  Cott.m  E\ 
change  la  on  a  spot,  not  a  paper,  basis.  It  wotild  be  well  for  all  leelVl- 
njate  Intereata  If  thla  practice  could  continue. 

I  believe,  Mr.  President.  If  the  cotton  spinners  of  this  coun- 
try will  cooperate  npon  the  lines  pursued  by  the  southern  st»ln- 
ners,  now  under  Investigation  by  the  Government,  It  will  be  but 
a  short  time  when  every  cotton  exchange  In  this  country  like 
New  York  is  to-day,  will  be  upon  a  basis  of  spot  cotton  aiid  not 
of  (laper  cotton. 

On  account  of  these  contracts,  so  made  and  so  sought  to  be 
«iforced.  as  I  said  before,  these  spinners  of  the  South  are 
being  investigated  with  a  view  to  indictment  The  Government 
has  Instituted  no  investigation  or  prosecution  against  the  bears 
from  wliom  this  cotton  wns  bought  but,  on  the  contrary  It  is 
itretefatng  out  Its  strong  arm  to  aid  them  against  the  demand  of 
these  pnrchas«'rs  that  there  shall  be  actual  delivery,  ami  that 
the  contract  «haU  be  treated  as  a  real  contract,  as  they  had  la-  I 


tended  and  expected  it  to  be  treated  and  liquidated,  and  not  as 
a  gambling  contract 

I  submit,  Mr.  President  If  the  Government  is  to  interfere 
with  these  contmcts  It  should  direct  its  energies  and  prosecu- 
tions against  both  of  the  partit'S  to  them  and  that  there  should 
be  no  dlacrimination  against  the  party  who  stands  for  a  real 
transaction  and  for  the  reform  of  a  system  against  the  Influence 
and  effects  of  which  thonsands  of  American  citizens  are  asking 
for  relief.  In  favor  of  the  party  who  stands  for  a  gambling  trans- 
action atul  the  continuation  of  a  vicious  system. 
rRics  or  coTTOjf  hut  abxoumal. 

Mr.  President  of  far  more  imiwrtance  than  these  personal 
features  of  this  transaction  is  the  attitude  of  the  Attoniey- 
General  with  reference  to  present  pri<-es  of  cotton,  one  of  our 
chief  domestic  products  and  our  chief  staple  of  export.  The 
Attorney  General,  if  he  is  correctly  reiM.rte«l,  thinks  the  preseut 
price  of  cotton  is  abnormally  higli,  and  that  the  Ciovemment 
should  lend  its  aid  to  l»eat  down  this  price  to  what  he  regards 
as  a  normal  level  in  the  interest  of  our  foreign  trade  in  this 
product. 

An  Associated  Press  dispatch,  sent  oat  from  Washington  under 
date  of  March  26,  represents  the  Attorney-General  as  believing 
tliat  what  he  regards  as  an  abnornmi  price  for  ct>tton  is  the  re- 
sult of  speculations  in  this  country,  and  that  tiie  future  of 
American  cotton  abroad  depends  upon  the  ability  of  the  Govern- 
ment to  curb  and  restrain  those  Influences  which  make  for 
higher  prices. 

It  reads  as  follows: 

rnless  abnormal  sp4culntlon  on  cotton  In  the  United  States  is  stopped 
and  the  business  tnk.n  out  of  the  hands  of  stock  K-inibler*.  .Amerlwi  will 
loae  rorelKn  trade  In  that  staple  amounting  to  nillllws  of  dollars  each 
year.  tlTorts  are  now  being  made  by  the  Government  to  o»irb  thia.  and 
iip..n  their  aucceaa  iartely  will  depend  the  future  of  Amcricau  cotton 
&l>ro&u. 

Si)eaklng  of  this  Associated  Press  dispatch,  the  Charlotte 
Ol»server,  a  leading  paper  of  my  State,  owned  in  large  part  by 
a  man  largely  Interested  in  the  manufacture  of  cotton,  says, 
under  date  of  April  27 : 

This  dispatch  represents  the  .\ttomey  General  to  be  attacking  cotton 
prlcea.  not  really  because  of  the  bull  pool— which  is  only  the  point 
w'lected  as  moat  vninerable — but  because  he  coi«lders  cotton  prices  like 
ti.e  preaent  a  national  evil  and  thiuks  that  the  «;overument  sboiild 
«M»e  all  Its  lawful  powers  acalnst  them  whenever  thev  come  about,  lie. 
or  some  one  else,  has  enunciated  a  roost  tIcIous  iwUcy. 

Mr.  President,  the  Attorney -General.  If  correctly  represented 
In  this  disitatch.  and  certain  other  utterances  attributed  to  him. 
has  got  this  whole  matter  as  to  cotton  prices  wrong.  I  assert 
with  the  utmost  confidence  that  the  presjent  price  of  cotton  la 
i»ot  abnormally  high. 

Measured  by  tl»e  size  of  last  year's  crop  and  the  scarcity 
of  sr»ots.  cotton  is  not  too  high,  nor  Is  It  above  the  level  of  other 
prices,  fixed,  as  it  Is,  by  the  law  of  supply  and  demand,  and  It  is 
<-ertainly  not  above  the  level  of  prices  fixed  by  tariff  protection 
and  monopoly. 

I  am  assured  that  the  cotton  spinners  of  the  South  do  not 
regard  tliese  prices  as  excessive.  I  have  a  letter  from  a  loading 
Southern  spinner,  a  high  official  of  the  Cotton  Manufacturers' 
Association  of  the  South,  written  before  the  disnstrotis  frost.  In 
which  the  writer  declares  that  the  cotton  spinners  of  that  sec- 
tion rcv'ard  15  cents  jier  pound— and  that  Is  a  little  al)ove  the 
l)rlce  in  most  markets  to-day— as  a  Justifiable  price  under  all 
the  circumstances. 

Moreover,  the  price  of  cotton  Is  now  fully  a  cent  a  pound 
belf>w  the  high-water  mark  of  las^t  I>e<-enjber.  at  which  time 
I  do  not  remember  to  have  heard  any  protest  from  the  Attorney- 
General.  Nor  do  I  remember  to  have  hejird  any  protest  fn.jn 
the  Attorney -General  when,  a  month  later,  cotton  dropi>ed  |15 
on  the  bale. 

Now.  what  are  the  facts  concerning  the  present  supply  and 
demand  for  cotton— the  controlling  factor  In  fixing  the  price  of 
this  product  from  year  to  year? 

The  present  crop  is  the  simallest  we  have  made  In  the  last  ten 
years  except  one.  That  year's  cotton  sold  in  March  and  Feb- 
ruary at  between  10  and  17}  cents  a  pound. 

We  raised  about  the  same  amount  of  cotton  last  year  that 
we  niised  In  190S,  the  actual  figures  being  0,S5t».000'  bales  in 
liH«  and  10.2rj0.0(>0  In  1909.  Since  1903  there  lias  been  an 
enormous  increase  in  the  number  of  spindles  and  in  the  worlds 
demand  for  cotton,  yet  notwithstanding  these  facts  the  price  of 
cotton  is  not  as  high  to-day  as  in  lt>0:{.  The  crop  of  1903,  when 
the  amount  produced,  as  I  have  stated  before,  was  about  the 
same  as  that  produced  last  year,  sold  in  New  York  In  Febniary 
ami  March  for  from  16  to  17}  cents  per  pound,  while  now  cotton 
is  selling  around  15  cents  i)er  pound.  It  is  true  that  the  price 
of  last  year's  crop  has  ranged  considerably  higher  than  tliat 
of  the  year  before,  bat,  with  a  somewhat  increased  acreage 
we  raised  about  three  milllona  and  a  half  len  cotton  hist  ytar 
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than  the  yeir  before.  With  an  Increase  in  acreage  the  cost 
to  the  fanner,  excluding  picking  and  ginning,  of  the  10,250,000 
crop  last  yetr  was  as  great  as  that  of  the  13,500,000  crop  of 
the  year  before.  If  the  farmer,  with  the  same  acreage,  gets 
no  more  for  his  cotton  per  pound  when  he  makes  only  two- 
thirds  of  a  crop  than  when  he  makes  a  full  crop,  the  result  will 
necessarily  l>e  disastrous,  because,  as  I  said,  it  costs  substan- 
tially the  same  to  raise  a  short  crop  with  th«  same  acreage  ai 
It  does  to  raise  a  full  crop.  Last  year's  crop  was  not  much  in 
excess  of  two-thirdi  of  a  full  crop. 

Considering  this  short  crop  and  the  ever-increasing  demand 
for  the  fini.<-hed  product,  with  the  great  uncertainty  of  next 
year's  crop,  especially  since  the  late  disastrous  frost  I  claim 
that  the  pri<  e  of  cotton  is  not  only  not  high,  but  is  not  high 
enough,  and  it  should  and  will,  in  my  judgment,  range  higher 
during  the  shammer  months.  And  the  Attorney-General  can  not 
prevent  it  by  Judicial  writs  or  proceedings,  because  it  will  come 
In  response  to  natural  law  of  trade. 

During  the  last  ten  years  there  has  been  a  great  Increase  in 
the  price  of  nearly  everything  in  thia  country.  Some  of  these 
increases  have  been  the  result  of  the  operations  of  the  law  of 
supply  and  demand  and  some  have  been  due  to  the  tariff  and 
monopolizatlm.  Of  course  there  are  other  contributing  causes, 
such  as  the  increase  in  the  volume  of  money,  but  the  fanda- 
mental  canse  of  these  increases  have  been  supply  and  demand 
as  to  certain  commodities,  and  monopoly  and  tariff  as  to  others. 

The  price  of  cotton,  like  that  of  most  other  agricultural  prod- 
ucts, is  fixed  by  the  law  of  supply  and  demand.  In  recent 
years  the  supply  of  most  of  our  chief  agricultural  products, 
such  as  wheiit,  pork,  beef,  mutton,  as  well  as  cotton,  as  com- 
pared with  tlie  demand,  has  been  short  and  as  a  result  we  have 
bad  the  samo  advance  in  the  price  of  these  products  as  in  the 
price  of  oottcn. 

The  number  of  hogs  and  sheep  In  the  country  to-day  is  about 
the  same  as  it  has  been  during  the  last  nine  years,  and  as  a 
result  the  pr  ce  of  pork  and  mutton  has  almost  doubled.  The 
Increase  In  tlie  number  of  beef  cattle  has  not  kept  pace  with 
the  increase  ia  the  demand,  with  the  result  that  beef  has  greatly 
increased  In  price.  The  same  is  true  with  reference  to  com, 
wheat  and  many  other  agricultural  products.  Doubtless  such 
devices  as  cold  storage  and  combinations  between  the  meat 
packers  have  to  some  extent  advanced  the  prices  of  meat,  and 
to  the  extent  of  these  advances  the  prices  of  meats  are  artificial. 

As  confirm  ng  these  statements,  I  invite  the  Senate's  atten- 
tion to  the  following  with  reference  to  production  of  cotton, 
hogs,  cattle,  i-heep,  and  wheat : 


IrodnctUm  of  eotton  in  the  United  Btatet. 


Bales. 

9,  853,  000 

13,  438,  000 

13.241.000 


1900lI__I II~I "Z_r__~  __    10.  250,  000 

Tot^  aggregate  valuee  of  cotton  crop*. 

1003 1576,  000.  000 

1904 . :__ 561,  000.  000 

1908 680,  000,  000 


Range  of  prlcce  in  Vew  York. 


190.1 


Cents. 
10.  60   to   17.  25 
7.35   to   11.40 
9.  00    to    12.  25 
around   15.  00 


1909Z"IIII""III"~~II "III II__1 

Mr.  President  so  accurately  does  the  price  of  cotton,  as  shown 
by  these  figuies,  respond  to  the  supply  and  demand,  there  is  but 
slight  difference  in  the  amount  the  farmer  receives  for  a  large 
or  a  small  crop. 

Kitmber  of  eheep  in  the  United  Btatet,  mi-lSOf. 

1901 69,  7.';6,  718 

1902 62,  0.10.  091 

loobizinmizniizimzziiinzzziiiiiiiiiiiiiiii"  55;  084,'  000 

number  of  hetf  cattle  i»   the   United   States   other   than  tniich  cowt, 

1901-J909. 

i907ii~™"~~zz""rrzzmz"imm""im~rr  51;  h6.->'.  731 

1909 49,  387,  000 

M-heat  raUcd  in  the  United  State*.  t901-19M. 

Bushels. 

1903ZZIZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ  637!  82ii  535 

1905 692,  979,  4S9 

1908 664,  602,  600 

In  the  cast's  of  all  these  staple  products  of  agriculture,  with 
the  exceptloas  I  have  stated  as  to  meat  products,  the  in- 
crease has  1  eon  brought  about  as  in  the  case  of  cotton,  be- 
cause the  demand  has  increased  out  of  all  proportion  to  the 
Increase  in  supply.  Giving  due  weight  to  these  conditions,  I  do 
not  believe,  despite  the  clamor  in  the  cities  aud  towns,  that  the 
prices  of  th-'se  staple  products  of  the  farm  are  higher  than 
Is  Justified  by  the  law  of  sti|M>Iy  and  demand,  to  which  they  are 


subject,  nor  are  they  abo^e  the  level  of  the  prices  of  other 
products,  and  are  below  those  nurtured  and  protected  by  the 
tariff. 

I  therefore  maintain,  Mr.  President,  that  there  Is  as  a  general 
thing  no  Just  ground  for  complaint  against  present  prices  of 
our  staple  agricultural  products,  because  the  increases  com- 
plained of  are,  in  the  main,  in  response  to  a  natural  law. 

riaiFF  ASD  MONOrOLT. 

The  high  prices  of  which  I  complain,  and  of  which  I  think 
the  people  rightfully  complain,  are  those  which  without  any 
reference  to  this  natural  law  and  without  any  reference  to  the 
cost  of  production,  are  high,  either  as  the  result  of  special  laws 
In  their  favor,  or  of  violations  of  the  laws,  or,  as  is  frequently 
the  case,  both.  The  people  have  a  right  to  complain  of  Increases 
in  prices  due  to  these  causes,  because  the  Incrt^ses  are  artificial 
and  not  responsive  to  those  conditions  which  legitimately  affect 
intrinsic  value  and  flat  and  control  prices. 

Right  here  I  want  to  sny  when  I  speak  of  the  tariff  as** 
prolific  source  of  present  high  prices,  I  have  reference  to  t|ie 
Dlngley  tariff  enacted  In  1S97  and  reaffirmed  in  nearly  all  Its 
essential  provisions  by  the  Payne-Aldrich  bill  passed  during  the 
last  session  of  Congress.  The  slight  changes  made  In  t]ie 
Dingley  schedules  by  the  Payne-Aldrich  bill  did  not  materially 
change  the  tariff  and  trust  system  as  it  existed  under  the 
Dingley  enactment,  except  to  make  it  slightly  worse  for  the 
people. 

It  is  a  palpable  evasion  and  a  pitiable  begging  of  the  ques- 
tion for  Republicans  when  the  tariff  is  charged  with  the  re- 
sponsibility for  the  present  high  prices  of  protected  articles  to 
talk  about  the  number  of  Increases  and  decreases  from  the 
Dingley  rates  made  in  the  so-called  revision  of  1909,  and  the 
effect  of  these  slight  decreases  and  Increases  on  prices.  Does 
not  everjbody  know  that  the  Dingley  law,  which  for  more  than 
a  decade  has  been  advancing  these  prices  loward  their  present 
apex,  still  lives  wrapped  In  the  broader  folds  of  the  Payne- 
Aldrich  blU? 

The  Democratic  charge,  therefore,  is  that  the  present  excess- 
ively high  prices  of  these  tariff-nurtured  articles  is  the  gradual 
evolution  of  the  artificial  stimulation  they  have  received  during 
the  imst  decade  from  the  Dingley  law,  recently  accelerated  by 
the  bracing  tonic  injected  into  that  law  by  the  Payne-Aldrich 
bilL 

Mr.  President,  the  higher  prices  which  we  now  pay  for  cot- 
ton and  many  other  staple  products  of  the  farm  rest  upon  a 
substantial  basis  affecting  the  intrinsic  value  of  those  products, 
while  the  higher  prices  which  we  are  paying  for  tariff  and 
monopoly  protected  products  rest  in  a  large  part  upon  the  ille- 
gitimate basis  of  privilege  and  special  or  discriminatory  legis- 
lation. 

I  think  I  have  shown  that  the  complaint  of  the  Attorney- 
General  that  the  price  of  cotton  is  abnormally  high  is  without 
foundation.  I  think  I  have  also  shown  that  this  price  is  no 
higher  than  is  Justified  by  conditions  and  not  al>ove  the  level  of 
current  prices,  and  that  the  basis  of  its  increase  Is  much  more 
meritorious  than  that  of  most  of  the  prices  oL  which  the  people 
complain. 

EITCCT  OSr  rOBCIGTT   MAJIKIT. 

Having  disposed  of  the  contention  of  the  Attorney-General 
with  reference  to  the  Government's  Interference  in  this  matter 
upon  the  ground  that  the  bull  movement  tended  to  raise  the 
price  of  cotton  to  an  abnormal  level,  I  now  come  to  his  conten- 
tion, if  he  is  correctly  represented,  that  the  Government  ought 
to  Interfere  to  curb  the  upward  tendency  of  these  prices  In  the 
interest  of  American  cotton  trade  abroad.  This  is  a  i>osltion 
which,  to  my  mind.  Is  as  startling — I  had  almost  said  as  un- 
patriotic—and  un-American,  as  It  is  untenable. 

A  few  words  in  reply  to  the  suggestion  of  the  Attorney-Gen- 
eral that  the  upward  trend  of  the  price  of  cotton  should  be 
curbed  in  the  Interest  of  our  foreign  trade  in  this  product  and 
I  will  not  longer  trespass  upon  the  patience  of  the  Senate. 

Either  the  Attorney-General  has  been  deceived  In  this  matter 
by  those  who  are  selfishly  Interested  in  depressing  the  price  of 
cotton  at  home  or  he  is  ill  advised  as  to  the  influence  of  the 
foreigner  in  determining  the  price  of  our  cotton  both  here  and 
abroad,  and  of  the  effect  of  high  prices  for  cotton  ui>on  our 
national  prosperity.  Speculative  transactions  In  this  country 
may  result  In  slight  fluctuations  In  the  value  of  spot  cotton,  but 
It  Is  a  well-known  fact  that  in  the  last  analysis  the  price  of 
our  cotton,  like  that  of  our  wheat,  both  here  and  abroad,  is 
fixed  in  Liverpool  upon  the  basis  chiefly  of  competition  l>etween 
foreign  spinners,  coupled  with  the  foreign  supply  and  demand, 
and  with  but  little  reference  to  competition  or  demand  in  this 
country.  Here,  as  always,  the  price  of  the  surplus  which  is 
sold  abroad  fixes  the  price  ctf  the  whole  product. 

If,  therefore,  the  foreigner  at  any  time  fixes  the  price  of  cot- 
ton at  a  high  level,  it  is  because,  on  accooct  of  foreign  compe- 
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tition  and  demand,  he  can  not  help  himself.    The  spinners  of 
Europe  make  no  cotton.    They  buy  all  they  consume,  and  they 
buy  most  of  It  from  us.    And  they  buy  as  heavily  and  as  freely 
when  cotton  is  high  as  when  it  is  low.     Every  dollar  he  pays 
for  cotton  imported  from  this  country  Is  a  dollar  taken  from 
Euro[)e  and  a  dollar  brought  to  America.     While  the  foreigner, 
therefore,  is  Interested  in  fixing  the  price  of  cotton  as  low  as 
conditions  will  allow,  the  American  producer  and  the  American 
people  are  Interested  in  his  fixing  It  as  high  as  conditions  will 
allow.    It  Is  our  chief  article  of  export    We  look  to  It  to  turn 
the   balance  of   trade  In   our  favor.     We   sell   abroad   about 
4,000,000,000  pounds  annually.    Every  time  a  cent  a  pound  Is 
added  to  the  price  of  the  crop  It  brings  $40,000,000  of  foreign 
money  to  America.    Every  time  a  cent  a  pound  is  taken  from  the 
price  of  the  crop  It  means  the  Indirect  loss  of  $40,000,000  to 
America.    The  South  is  the  first  to  receive  the  benefit,  but  It 
Boon  diffuses  Itself  throughout  the  country,  because  the  trade  of 
one  section  of  this  great  country  of  ours  Is  so  Interdei>endent 
uix)n  that  of  every  other  section  that  you  can  not  Increase  the 
prosi)erity  and  purchasing  power  of  one  section  without  corre- 
8I)oudlngly  increasing  and  enlarging  the  market  for  the  products 
and  thereby  promoting  the  prosi>erity  of  every  other  section. 

Mr.  President,  in  conclusion,  that  there  may  be  no  misunder 
standing  about  my  position  with  reference  to  the  investigations 
instituted  against  the  southern  s^tinners,  I  will  summarize  It. 
I  complain  of  the  attitude  of  the  Government  In  connection  with 
these  prosecutions  for  three  reasons: 

First.  Because  I  claim  that  If  purely  speculative  transactions 
In  cotton  futures  are  In  restraint  of  trade  and  illegal,  as  con- 
tended by  the  Attorney-General,  both  parties  to  the  contract,  the 
bears  as  well  as  the  bulls,  are  equally  amenable  to  prosecution. 
Second.  Because  I  assert  that  the  contracts  made  by  the 
southern  spinners  were  not  sjieculative,  because  they  were  en- 
tered Into  with  the  intent  and  expresse*]  understanding  that 
they  should  be  real  transactions,  accompanied  by  actual  delivery 
of  the  cotton  purchaseil,  and  I  contend,  under  these  circum- 
stances, that  these  spinners  would  not  be  liable  to  prosecution, 
even  if  the  contention  of  the  Attorney-General  with  reference  to 
purely  si)eculative  transactions  is  legally  sound. 

Third.  Becau.se.  as  I  have  shown,  the  contention  of  the  Attor- 
ney-General that  prices  of  cotton  are  abnormally  high  is  not  sus- 
tained by  the  facts,  while  his  contention  that  the  Government 
Should  interfere  in  this  matter  to  suppress  and  restrain  influ- 
ences tending  to  enhance  these  prices  in  the  Interest  of  foreign 
trade  In  this  American  product  is  not  only  untenable,  but,  from 
the  standpoint  of  American  interest  and  prosperity,  unpatriotic. 
ilr.  KEAN.  I  should  like  to  ask  if  anyone  is  preiwxred  to 
go  on? 

Mr.  GALLINGER.    Can  we  not  vote? 

Mr.  KEiVN.  I  do  not  think  there  are  a  sufllcient  numl>er  h^re 
at  present  to  vote.  Tersonally  I  should  he  very  glad  to  have  a 
Yote. 

The  PRESIDING  OFFICER  (Mr.  Jones  in  the  chair).  The 
question  is  on  agreeing  to  the  amendment  submitted  by  the 
Senator  from  Idaho  [Mr.  Heybubn]. 

Mr.  KE^iN.  I  should  like  to  find  out  If  anyone  desires  to 
speak  on  the  amendment.  I  know  that  some  Senators  inti- 
mated their  desire  to  si>oak  on  It,  but  I  do  not  see  them  present. 
I  therefore  think  we  should  have  a  call  of  the  Senate,  and  I 
suggest  the  absence  of  a  quorum. 

Mr.  STONE.  There  are  Senators  I  know  who  desire  to  si)eak 
on  the  pending  amendment. 

Mr.  KEAN.  That  is  what  I  said.  Senators  Intimated  that 
they  desired  to  speak  on  the  long-and-short-haul  clause.  I  did 
not  see  them  present,  and  therefore  I  suggested  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Senator  from  New  Jersey 
suggests  the  absence  of  a  quorum.  The  Secretary-  will  call  the 
roll. 

-    The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names : 

Overman 

r«Ke 

Pavnter 

Perk ins 

Piles 

Purceli 

Root 

Scott 

Smith.  Mich. 

Stephenson 

Stone 

Sutherland 

Warner 

Mr.  CLARK  of  Wyoming.    I  wish  to  announce  that  my  col- 


Baron 

Clark.  Wyo. 

Frazler 

Borah 

Clarke.  Ark. 

Fryc 

Bourne 

Clay 

Ualllnger 

Brandege« 

Crane 

<;ore 

BrlK(?a 

Cullom 

Hevbum 

Brown 

Curtis 

Huifhes 

Burkett 

Davis 

Johnston 

Burnbam 

l>epew 

Jones 

Burrows 

IMItiDKham 

Kean 

Barton 

Elkins 

La  Follette 

Carter 

Fletcher 

McEnery 

Chamberlain 

Flint 

Money 

Clapp 

Foster 

Oliver 

league  [Mr.  Wakren]  is  necessarily  absent  from  the  citv 

The  PRESIDING  OFFICER.  Fifty-two  Senators  hav.  „„- 
Bwered  to  their  names.  A  quorum  Is  present.  The  question  is 
on  agreeing  to  the  amendment  of  the  Senator  from  Idaho. 
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Mr.  ELKINS.  There  are  a  number  of  Senators  who  Indicated 
to  me  that  they  want  to  speak  on  the  pending  amendment  or 
on  the  bill,  but  I  do  not  find  anyone  now  ready  to  proceed. 
I  should  like  to  ask  If  there  is  any  Senator  who  would  like  to 
dLscuss  the  amendment  or  the  bill  further  this  afternoon.  I 
have  been  in  hopes  that  we  could  fix  on  some  time  to  vote.  Mr. 
President,  no  one  being  ready  to  go  on,  I  will  ask  that  the  bill 
be  laid  aside  temporarily. 

Mr.  IIEYBIRN.  Mr.  President,  It  seems  to  me  that  the  long- 
and-short-haul  clause  amendment  has  been  presented  very  fully 
to  the  Senate. 

Mr.  KEAN.    Yes;  one  side  of  It. 

Mr.  HEYBURN.  There  is  only  one  side  to  it.  [Laughter] 
If  no  Senator  seems  inclined  to  discuss  it  further,  it  Is  in  order 
to  vote  on  It. 

Mr.  CARTER.  I  am  Informed  that  the  senior  Senator  from 
Utah  [Mr.  Smoot]  desires  to  8i»eak  in  favor  of  the  amendment, 
and  that  the  senior  Senator  from  Washington  [Mr.  Piles  J  de- 
sires to  make  some  remarks  after  the  conclusion  of  the  remarks 
of  the  Senator  from  Utah.  I  was  so  informed  by  the  senior 
Senator  from  Washington  a  few  moments  ago.  Neither  one  of 
the  Senators  appears  to  be  present  at  this  time.  I  think  It 
would  be  better  to  wait  until  they:^e  had  an  opportunity  to 
be  heard.  ^V 

Mr.  HEYRI'RN.  The  senior  SehtWr  from  Washington  is  not 
far  away.  Only  a  few  moments  since  I  was  talking  to  him,  and 
he  paid  he  might  make  a  few  remarks. 

Mr.  CARTER.  I  have  the  same  authority.  The  senior  Sen- 
ator from  Washington  said  he  desirwl  to  make  some  remarks 
at  the  conclusion  of  the  remarks  of  the  Senator  from  Utah. 
He  understocKl  the  Senator  from  Utah  intended  to  present  some 
observations  in  favor  of  the  amendment. 

Mr.  PAYNTER.  Mr.  President,  I  wish  to  make  a  8ugg«-Mtion. 
I  ottered  an  amendment  this  morning,  and  it  Is  now  in  the 
han<ls  of  the  printer.  It  has  also  been  ordered  to  be  printed 
in  the  Record.  I  feel  quite  sure  that  the  Senator  from  Idaho 
will  agree  to  the  amendment  when  he  reads  it.  It  is  in  the 
Printing  Otfic-e  now.  I  should  like  to  have  the  Senator  get  the 
benefit  of  tho  suggestions  it  contains. 

Mr.  HEYBI'RN.    I  presume  the  amendment  Is  on  the  table. 

Mr.  PA\  NTER.    It  is  In  the  hands  of  the  printer. 

Mr.  IIEYBURN.     It  must  have  been  on  thr  table  first. 

Mr.  PAYNTER.  Yes;  it  was  submitted,  and  it  went  to  the 
table. 

Mr.  HEYBURN.  I  do  not  desire  to  undulv  press  the  amend- 
ment I  only  desire  to  take  advantage  of  the  o|)iiortunity  to 
make  one  more  step  forward  with  this  legislation;  that  is  afl,  as 
no  Senator  shows  any  inclination  to  discus.s  it  further  The 
Senator  from  Utah  would  only  siK^k  in  favor  of  It,  and  he 
would  si^ejik  well  in  favor  of  it.  I'erhaivs  he  may  Imve  con- 
cluded that  the  amendment  Is  safe  and  that  his  i>oints  have  been 
covered. 

-Mr.  KEAN.  I  would  suggest  that  the  bill  be  laid  aside  and 
that  we  prweed  with  the  calendar.  I  ask  mianimous  consent 
that  the  unfinished  business  be  temi)orarily  Iai«l  aside. 

Mr.  IIEYIU  RN.  I  think  a  fortunate  condition  of  circum- 
stances exists.  There  Is  practically  a  full  Senate  here  It 
seems  to  me  that  the  regular  order  of  business  should  be  pro- 
cewled  with.  If  we  are  going  to  make  anv  headway  in  this 
legislation,  we  had  better  begin  to  vote  on  w.me  of  the  amend- 
ments. There  is  an  amendment  here  in  the  regular  orderly 
procedure  of  business.  Of  course  I  will  not  urge  a  vote  if  any 
Senator  desires  to  speak  upon  It. 

Mr.  OVER.MAN.     Mr.  Presi.lent 

The  PIii:S!IHNG  OFFICER.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  North  Carolina? 

Mr.  HEYBURN.     I  do. 

Mr.  OVERMAN.  I  think  probably  several  Senators  will  want 
to  speak  to-morrow  on  the  subject.  I  think  other  si)eec-he8  are 
to  be  made.  I  hope  the  Senator  will  not  insist  upon  a  vote  at 
this  time. 

Mr.  HEYBURN.  I  would  not  for  a  moment  vote  to  shut  ^at 
anyone  who  desires  to  sj)eak.  It  was  only  In  the  absenc-e  of 
anyone  willing  to  si)eak  that  I  made  the  suggestion  I  see  that 
the  Senator  from  Washington  Is  on  the  floor. 

Mr.  PILES.  I  was  just  alK>ut  to  say  that  I  thought  of  sub- 
mitting some  brief  remarks  on  the  subject,  but  I  have  not  had 
an  opportunity  to  read  the  sr)eech  of  the  Senator  from  Montana 
[Mr  Dixo!«].  It  has  not  yet  been  publisheil  in  the  Recobo.  and 
I  did  not  want  to  say  anything  on  the  subject  until  I  had  read 
his  remarks. 

Mr!  Hm'BUR5!'"/'';,eW:'"'''  '"^^  ""^"  ^'"^^  *"  ""' 

»,  ^''k^^'T'  J  J^*"'  ***  suggest  that  several  amendments 
have  been  submitted,  one  offered  by  the  SenaK.r  from  Kentucky 
[Mr.  Paynteb],  which  is  quite  a  long  amendment,  and  th€j 
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hare  not  been  printed.  They  are  difficult  to  readily  grasp  and 
comprehend  until  they  can  t)e  seen  in  print  An  onler  was  en- 
tertHl  to-day  providing  that  the  entire  bill  with  the  amendments 
which  have  been  adopted  and  all  pending  amendments  shall  l>e 
printed,  with  the  Idea  that  possibly  the  afternoon  would  be 
takon  up  by  Senators  who  desired  to  speak,  or  if  not  with  the 
calendar,  so  that  to-morrow  morning  we  could  have  a  reprint 
of  the  bill  before  us  with  all  the  amendments.  We  need  not 
necessarily  lay  aside  the  bill  If  any  Senator  Is  ready  to  speak 
on  it  with  a  sort  of  a  tacit  understanding  that  we  shall  have 
the  new  print  of  the  bill  with  all  the  amendments  before  us 
to-morrow. 

Mr.  HEYBURN.  I  would  not  urge  that  we  proceed  with 
the  bill  to  the  Inconvenience  of  any  Senator.  I  readily  yield 
to  the  request  to  lay  it  aside  if  Senators  say  that  they  desire 
to  discuss  the  pending  amendment  further.  I  only  want  to 
say  that  until  the  Senator  from  Kentucky  and  the  Senator  from 
Washington  rose  no  Senators  had  indicated  that  they  desired  to 
spoak.     I  withdraw  any  objection. 

Mr.  KE.\N.    Then  I  renew  my  request. 

Tlie  PRESIDING  OFFICER.  The  Senator  from  New  Jersey 
asks  that  the  unfinished  business  be  laid  aside  temporarily. 
Without  objection  it  will  be  so  ordered. 

Mr.  SCOTT.  I  wish,  first,  to  call  up  the  pension  bills  on  the 
calendar. 

Mr.  KF^VN.    Very  well. 

GEORGE   TnOMPSON. 

Mr.  PURCELL.  Mr.  President  there  are  two  private  bills 
on  the  calendar  that  I  should  like  to  have  considered  at  this 
time.  I  ask  unanimous  consent  for  the  present  consideration 
of  the  bill  (S.  6S»4)  for  the  relief  of  George  Thompson. 

The  Secretary  read  the  bill,  and  there  being  no  objection,  the 
Senate,  as  In  Committee  of  the  Whole,  proceeded  to  Its  considera- 
tion. It  directs  the  Secretary  of  the  Interior  to  allow  George 
Thompson  to  make  final  proof  of  residence  and  cultivation  before 
the  register  and  receiver  of  the  land  office  at  YTilliston,  N.  Dak., 
on  lots  1,  2,  3,  7,  and  8,  in  section  5,  township  152,  range  103, 
in  the  State  of  North  Dakota,  and  upon  showing  such  residence 
and  cultivation  upon  the  premises  for  a  period  of  five  years,  as 
is  required  by  law  in  making  final  proofs  upon  homestead  en- 
tries, and  the  payment  of  legal  fees  for  such  proof  and  filing, 
fhial  receiver's  receipt  be  Issued  to  him  and  a  patent  therefor 
be  delivered  in  accordance  with  the  law  relative  to  entry  of 
agricultural  lands.  But  the  lands  susceptible  of  irrigation  shall 
be  subject  to  such  charges  for  construction,  operation,  and  main- 
tenance of  the  Buford-Trenton  reclamation  project  as  other 
lands  in  private  ownership  embraced  in  such  project 

Mr.  GAIJ.INGER.  I  think  the  Senator  calling  up  this  bill 
should  make  a  statement  concerning  it  I  notice  that  the  Sec- 
retary of  the  Interior  has  reported  against  the  proix>sed  legis- 
lation. There  must  be  some  very  good  reason  why  we  should 
disregard  the  views  of  the  Secretary,  and  I  presume  the  Sen- 
att»r  can  state  them.    I  have  not  had  time  to  read  the  report 

Mr.  PURCELL  Mr.  President  this  bill  was  introduced  by 
my  colleague  [Mr.  McCumbkb],  and  I  shall  state  the  facts  as 
1  understand  them  regarding  the  measure. 

Some  time  in  April,  1904,  Mr.  Thompson  attempted  to  settle 
and  make  his  home  on  the  land  in  question.  He  was  informed 
by  the  land  officers  that  the  Government  had  instituted  pro- 
cee<ling8  to  set  aside  an  entry  made  by  Miss  Hardaway  upon 
this  land.  He  then  tendered  his  tiling  to  the  land  oflicers,  and 
tljey  received  U,  but  held  it  in  abeyance,  as  they  called  it 
Afterwards  the  contest  was  disposed  of  adversely  to  the  first 
claimant,  and  under  the  rule  of  the  dop.artiueut  it  entitled  Mr. 
Thompson  to  a  preference  right  to  file  between  the  time  of  the 
filing  of  the  contest  and  the  disix)8ition  of  the  contest  The 
Reclamation  Service  withdrew  the  land  from  entry,  and  they 
now  claim  that  this  man  can  not  make  his  final  proof,  because 
of  the  fact  that  the  land  has  l>een  withdrawn  from  entry. 

Mr.  Thompson  moved  on  the  land,  made  his  settlement,  built 
Ills  home,  and  he  has  lived  there  for  a  number  of  years.  He 
has,  under  the  law,  we  contend,  a  preference  right  to  file,  and 
If  he  has  a  right  to  file  we  contend  that  he  has  a  right  to  make 
final  proof. 

Mr.  GALLINGER.  I  will  a.sk  the  Senator  how  much  land 
the  bill  proposes  to  give  to  this  settler? 

Mr.  PURCELL.  It  Is  less  than  100  acres.  There  are  frac- 
tional lots,  where  the  river  cuts  in. 

Mr.  GALLINGER.  Up«jn  that  statement  I  think  the  bill 
ought  to  IWS.S.    He  actually  located  on  the  land  at  one  time? 

Mr.  PURCELL.    Yes,  sir. 

Mr.  (;ALLINGER.    And  is  now  on  It? 

Mr.  PURCELL  He  built  his  home  on  U,  and  he  is  there  at 
this  time. 


The  bill  was  reported  to  the  Senate  without  amendment  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  tlW,- 
and  passed. 

CHARLIE  o.  ha:t:^a. 

Mr.  PURCELL.  I  ask  for  the  consideration  of  the  bill  (S. 
Gb95)  for  the  relief  of  Charles  O.  Hanna. 

The  Secretary  read  the  bill;  and  there  being  no  objection, 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its 
consideration. 

The  bill  was  reported  from  the  Committee  on  Irrigation  and 
Reclamation  of  Arid  I.Ands  with  an  amendment  on  page  2,  line 
10,  l)efore  the  words  "  reclamation  project."  to  strike  out 
"Buford  Trenton"  and  insert  "  Wllliston,"  so  as  to  make  the 
bill  read: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be.  and  he  la 
hereby,  directed  to  allow  Charles  O.  Hanna  to  m.<ike  tiual  proof  of  resl- 
a«noe  and  cultivation  before  the  register  and  recelrur  of  tne  land  office 
at  Wllliston,  N.  I>ak.,  on  the  southwest  quarter  of  the  northeast  quar- 
ter and  the  southeast  quarter  of  the  northwest  quarter  of  section  17, 
township  l.'>5  north,  of  range  1<K)  west  of  the  lifth  principal  meridian. 
In  the  St.ite  of  North  I>akota.  and  that  upon  shoiTlDjr  such  residence 
and  cnltivation  upon  said  premises  for  a  period  of  live  years,  as  is 
required  by  law  in  making  final  proofs  upon  homesti^ad  entries,  and  the 
payment  of  legal  fees  for  such  proof  and  filing,  finil  receiver's  receipt 
be  Issued  to  him  and  a  patent  therefor  be  delivered  In  accordance  with 
the  law  relative  to  entry  of  agricultural  lands:  provided.  That  aald 
lanas  susceptible  of  Irrigation  shall  be  subject  to  such  charges  for  con- 
struction, operation,  and  maintenance  of  the  Wllliston  reclamation 
project  as  other  lands  In  private  ownership  embraced  in  anch  project 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  KEAN.  I  trust  that  we  may  suspend  the  regular  order, 
which  is  the  calendar,  for  a  few  moments  so  that  we  may  take 
up  pension  bills.  The  Senator  from  West  Virginia  [Mr.  Scott], 
in  cliarge  of  certain  House  pension  bills,  desires  to  call  them  upw 

PENSIONS   Airo   INCEE.VSE  OF   PENSIONS. 

Mr.  SCOTT.  I  ask  the  Senate  to  take  up  for  consideration 
the  bill  (H.  R.  23095)  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
WTiole,  proceeded  to  consider  the  bill. 

Mr.  SCOIT.  I  move,  on  page  5,  to  strike  out  from  line  ?2  to 
line  25,  inclusive,  the  following  words: 

The  name  of  Elisha  8.  Singer,  late  of  Company  C.  Fifty-third  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of 
$24  per  month  In  Ilea  of  that  be  U  now  receiving. 

The  motion  Is  made  to  strike  out  the  paragraph,  for  the  rea- 
son that  the  beneficiary  has  died  since  the  bill  was  reported. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

Mr.  SCOTT.  I  ask  the  Senate  to  take  up  for  consideration 
the  bill  (H.  R.  23371)  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiei-s  and  sailors. 

There  l>eing  no  objection  the  Senate,  as  in  Committee  of  the 
Whole,  prrM?oiHled  to  consider  the  bill. 

The  bill  was  reported  from  the  Committee  on  Pensions  with 
amendments. 

The  first  amendment  was,  on  pace  9.  line  7.  before  the  word 
"  dollars,"  to  strike  out  *'  one  hundred  "  and  insert  "  fifty,"  so 
as  to  make  the  clause  read : 

The  name  of  John  C.  Caldwell.  Lite  brigadier  gereral,  rn!te<l  States 
Volunteers,  and  pay  him  a  pension  at  the  rate  of  $50  per  month  In 
Ilea  of  that  be  la  now  receiving. 

Mr.  CURTIS.    I  more  to  Insert  "  seventy-five,"  so  as  to  make 
the  pension  $75  per  month. 
The  amendment  to  the  amendment  was  agreed  to. 
The  amendment  as  amended  was  agreed  to. 
The  next  amendment  was,  at  the  top  of  i>nge  20,  to  strike  out: 

The  name  of  Sar.nh  Rfbecca  Mowbray,  widow  of  Clement  T.  Mow- 
bray, late  second  lieutenant  Company  A,  First  Kezlment  Eastern  Shore 
Muryland  Vulunt^'er  Infantry,  and  pay  her  a  pension  at  the  rate  of  |12 
per  month. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amende«l,  and  the 
amendments  were  concurred  In. 

The  amendments  were  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 
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Mr.  SCOTT.  I  nsk  the  Senate  to  take  np  for  consideration 
the  bin  (11.  U.  237»>1)  granting  pensions  and  Increase  of  pen- 
sions to  certain  st)kllers  and  sailors  of  the  civil  war  and  certain 
widows  and  dejiendent  relatives  of  such  soldiers  and  sailors. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

Mr.  GALLINGER.    Mr.  President 

Mr.  SCOTT.     I  have  one  more  pension  bill. 
Mr.  GALLINGER.    I  will  yield  to  the  Senator  from  West 
Virginia  to  call  up  another  pension  bill. 

Mr.  SCOIT.  The  Senator  from  New  Hampshire  yields  for 
the  purpose  of  enabling  me  to  call  up  the  last  pension  bill  on 
the  calendar,  I  now  ask  unanimous  consent  for  the  present 
consideration  of  Senate  bill  8014. 

By  unanimous  consent,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill  (S.  8014)  granting  pen- 
sions and  increa.se  of  i)ensions  to  certain  soldiers  and  sailors  of 
the  civil  war  and  certain  widows  and  dependent  relatives  of 
such,  soldiers  and  sailors.  It  proposes  to  pension  the  following- 
named  persons  at  the  rates  stated : 

Christopher  Camp,  late  of  Company  F,  Seventh  Regiment 
Illinois  Volunteer  Infantry,  |30  per  mouth  in  lieu  of  that  he  is 
now  receiving. 

Salem  Bruner,  late  of  Company  F,  Twenty-eighth  Regiment 
Iowa  Volunteer  Infantry,  flO  per  month  in  lieu  of  that  he  is 
now  receiving. 

Jacob  W.  Kelley,  late  of  Company  K,  One  hundred  and  second 
Regiment  Illinois  Volunteer  Infantry,  |30  per  month  in  lieu  of 
that  he  is  now  receiving. 

Robert  J.  Foster,  late  of  Company  B,  Twenty-sixth  Regiment 
Illinois  Volunteer  Infantry,  |30  per  month  in  lieu  of  that  he  is 
now  receiving. 

William  H.  Scott,  late  of  Company  H,  Eighth  Regiment  In- 
diana Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

Henry  C.  Suess,  late  of  Company  B,  Eightieth  Regiment  Illi- 
nois Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

Francis  M.  Riokards.  late  of  Company  F,  Seventieth  Regi- 
ment Ohio  Volunteer  Infantry.  $30  per  month  in  lieu  of  that  he 
is  now  receiving. 

Simon  B.  Madden,  late  of  Company  H,  Eightieth  Regiment 
Ohio  ^olunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

Horace  E.  Russell,  late  of  Company  F,  Eleventh  Regiment 
>ew  Hampshire  Volunteer  Infantrv,  and  Battery  E,  Second 
Regiment  UuittHl  States  Artillery,  $24  per  month  in  lieu  of  that 
he  is  now  receiving. 

Jacob  Ross,  late  of  Company  K.  Fifteenth  Regiment  Penn- 
sylvania Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Thomas  McDonald,  late  of  Company  A,  Tenth  Regiment  Kan- 
sas Volunteer  Infantry,  $30  per  mouth  in  lieu  of  that  he  is  now 
receiving. 

Anthony  J.  Sansonl,  late  first  lieutenant  Company  G.  Eighth 
Regiment  California  Volunteer  Infautrj-,  $24  per  mouth  in  lieu 
of  that  he  is  now  receiving. 

Louisa  Thavis,  widow  of  Augustus  Thavis,  late  of  Company 
A,  Tenth  Regiment  Kansas  Volunteer  Infantry,  $20  per  mouth 
In  lieu  of  that  she  is  now  receiving. 

James  W.  Wilcoxson,  late  of  Company  I,  One  hundred  and 
thirty-second  Regiment  Indiana  Volunteer  Infantry,  $24  per 
month  In  lieu  of  that  he  is  now  receiving. 

John  H.  Burk,  late  of  Company  A,  Fourth  Regiment  Missouri 
^State  Militia  Volunteer  Cavalry,  and  Company  K.  Thirteenth 
Regiment  Missouri  Veteran  Volunteer  Cavalry,  $24  per  month 
In  lieu  of  that  he  is  now  receiving. 

Henry  A.  Skeens,  late  of  Company  A,  Thirty-ninth  Regiment 
Kentucky  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he 
is  no"  receiving. 

Janies  Haley,  late  of  Company  B,  Seventh  Regiment  Missouri 
Volunteer  Infantrj-,  $24  per  month  in  lieu  of  that  he  is  now- 
receiving. 

Harriet  H.  Brady,  widow  of  Thomas  J.  Brady,  late  brigadier 
general.  United  States  Volunteers,  $50  per  month  in  lieu  of 
that  she  is  now  receiving. 

Frank  E.  Bickford,  late  of  Company  H.  One  hundred  and 
thirty-seventh  Regiment  Pennsylvania  Volunteer  Infantry  $'>4 
per  month  In  lieu  of  that  he  is  now  receiving. 

Thomas  Connelly,  late  of  Company  B,  Second  Regiment  Min- 
nesota Volunteer  Cavalry,  $30  per  month  in  Ueu  of  that  he  is 
now  receiving,  I 
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I^wls  A.  Uhl,  late  first  lieutenant  Company  C,  One  hundred 
and  eighty-eighth  Regiment  Pennsylvania  Volunteer  Infantry, 
$36  per  month  In  lieu  of  that  he  Is  now  receiving. 

Annie  M.  Behney,  widow  of  Edward  Behnev,  late  of  Company 
C,  One  hundred  and  forty-ninth  Regiment  Pennsylvania  Volun- 
teer Infantry,  $20  per  month  in  lieu  of  that  she  is  now  re- 
ceiving. 

William  Anderson,  late  of  Company  L,  Twelfth  Regiment 
Ohio  Volunteer  Cavalry,  $24  i)er  month  In  lieu  of  that  he  Is 
now  receiving. 

Nathaniel  H.  Kendrick,  late  of  Company  A.  Sixteenth  Regi- 
ment Illinois  Volunteer  Infantry,  $24  i»er  mouth  in  lieu  of  that 
he  Is  now  receiving. 

Alexander  Morrow,  late  first  lieutenant  Conipanv  B,  Thirty- 
second  Regiment  Illinois  Volunteer  Infantry,  $30  per  mouth  in 
lieu  of  that  he  Is  now  receiving. 

John  Ix)ve,  late  of  Comjiany  F.  One  hundreil  and  fourth  Regi- 
ment Ohio  Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he 
is  now  receiving. 

James  M.  Lankston.  late  of  Company  E,  Tenth  Regiment  Illi- 
nois Volunteer  Cavalry,  $30  per  mouth  in  lieu  of  that  he  is  now 
receiving. 

Albert  Sarum.  late  of  Company  A,  Tenth  Regiment  Illinois 
Volunteer  Cavalry,  $30  per  month  in  lieu  of  that  he  Is  now 
receiving. 

Hugh  A.  McDonald,  late  of  Company  M,  Seventh  Regiment 
Michigan  Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Benjamin  F.  Kirk,  late  of  Seventeenth  Battery  Indiana  Vol- 
unteer Light  Artillery,  $24  per  month  in  lieu  of  that  he  Is  now 
receiving. 

Thomas  J.  Howe,  late  of  Company  E,  Eleventh  Regiment 
Michigan  Volunteer  Infantry,  $24  i»er  month  in  lieu  of  that  he 
Is  now  receiving. 

Agnes  H.  V.  Swetland,  widow  of  William  H.  H.  Swetland.  late 
of  Company  B,  Forty-fifth  Regiment  Illinois  Volunteer  Infantry, 
$12  i>er  month. 

Emery  C.  Wilson,  late  of  Company  D,  Eighth  Regiment 
Mas.«achusetts  Militia  Infantry,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

Julia  Cranney,  widow  of  Timothy  Oranney.  late  first  lieuten- 
ant Company  C,  One  hundreil  and  seventieth  Regiment  New 
York  Volunteer  Infantry,  and  Company  D,  Third  Reglmait 
United  States  Infantry,  $12  per  month. 

Milton  P.  Noel,  late  of  Company  B,  Ninth  Regiment  Illinois 
Volunteer  Cavalry,  $;]0  per  month  In  lieu  of  that  he  is  now 
receiving. 

Edwin  Northrop,  late  of  Battery  IL  First  Regiment  Rhode 
Island  Volunteer  Light  Artillery,  $30  per  mouth  In  lieu  of  that 
he  is  now  receiving. 

Thomas  S.  »Woo<lmansee,  late  of  Company  II,  Second  Regiment 
Rhode  Island  Volunteer  Infantry,  $30  per'month  In  lieu  of  that 
he  Is  now  receiving. 

William  C.  Forsythe,  late  of  Company  K,  Seventv-elghth 
Regiment  Ohio  Volunteer  Infantry,  $24  per  month  In*  lieu  of 
that  he  Is  now  receiving. 

William  W.  Blandln,  late  sergeant-major.  One  hundred  and 
sixty-eighth  Regiment  Ohio  NaUonal  Guard  Infantry,  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

William  McDonald,  late  of  Comjiany  D,  Sixty-second  Regi- 
ment, and  Company  K.  Sixty-seventh  Regiment,  Ohio  Volunteer 
Infantry,  $24  per  month  in  lieu  of  that  he  Is  now  receiving 

James  A.  Smith,  late  of  Company  I.  Eleventh  Regiment  West 
Virginia  Volunteer  Infantry,  $30  i>er  month  In  lieu  of  that  he 
is  now  receiving. 

Charlotte  A.  E.  Main,  widow  of  Herschel  Main,  late  passed 
assistant  engineer  and  chief  engineer,  Unlt»xi  States  Navy  $40 
per  month  In  lieu  of  that  she  Is  now  receiving. 

George  E.  Parker,  late  of  Comi>any  E,  Th'irtv-fourth  Regi- 
ment, and  Comiiany  D,  One  hundred  and  nlnetv-flrst  Reelment 
Pennsylvania  Volunteer  Infantry.  $30  per  month  in  lieu  of  that 
he  Is  now  receiving. 

John  Smith,  late  of  Company  C.  Thirtieth  Regiment  Wiscon- 
sin Volunteer  Infantry,  $30  i>er  month  in  lieu  of  that  he  is"  now 
receiving. 

^^J^l?.  ^.'  ?.*'*.d«»"-  Jate  of  Company  E.  Elghtv-fourth  Regi- 
ment Illinois  \olunteer  Infantry,  $24  per  month  in  lieu  of  that 
he  Is  now  receiving.  *■ 

Allen  Stoner,  late  of  Company  E,  First  Regiment  Pennsvl. 
vania  ^  olunteer  IJght  Artillery,  $30  per  month  In  lieu  of  that 
he  is  now  receiving. 

Ahlmaaz  E.  Wood,  late  second  lieutenant  Company  B  Fourth 
Regiment  Minnesota  Volunteer  Infantry,  $30  i)er  mouth  ia  lieu 
of  that  he  is  now  receiving. 
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William  Tarrlo,  late  of  U.  S.  S.  OMo,  New  Hampshire,  and 
Paataic,  United  States  Navy,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

David  II.  Semon,  late  of  Company  I,  Fifth  Regiment  Michi- 
gan Volunteer  Cavalry,  $30  per  mouth  in  lieu  of  that  he  is  now 
receiving. 

John  F.  Morris,  late  of  Company  C.  Seventh  Regiment  Tennes- 
see V(»lunteer  Mounted  Infantry,  $24  per  month  in  lieu  of  that 
he  Is  now  receiving. 

Michael  Donley,  late  of  Company  H.  Twenty-third  Regiment 
Ohio  Volunteer  Infantry.  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

David  W.  C.  McCloskey,  late  of  Company  G.  First  Regiment 
New  York  Volunteer  Mounted  Rifies,  $30  per  month  in  lieu  of 
all  pension  and  other  allowances  he  is  now  receiving. 

Charles  E.  Krause,  alias  Charles  Meyers,  late  of  Company  E. 
Fifth  Regiment  Connecticut  Volunteer  Infantry,  $24  per  month 
In  lieu  of  that  he  is  now  receiving. 

Alonso  J.  Rutter,  late  of  Company  K.  Twenty-first  Regiment 
Iowa  Volunteer  Infantry,  $40  per  month  in  lieu  of  that  he  is 
now  receiving. 

Melvln  W.  Murdock,  late  of  Company  A.  One  hundred  and 
forty-fifth  Regiment  Pennsylvania  Volunteer  Infantry,  $20  per 
month  In  lieu  of  that  he  is  now  receiving. 

Frederick  Marti,  late  of  Company  A,  Mississippi  Marine 
Brigade  Volunteer  Cavalry,  and  Company  B,  Mississippi  Marine 
Brigade  Volunteer  Infantry,  $24  per  mouth  in  lieu  of  that  he  is 
now  receiving. 

Jesse  L.  Pelton,  late  of  Company  H,  One  hundredth  Regiment 
Ohio  Volunteer  Infantry.  $24  per  month  In  lieu  of  that  he  Is  now 
receiving. 

Charles  W.  Illbbltes,  late  of  Company  H,  Third  Regiment  Illi- 
nois Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is  now 
receiving. 

Thomas  A.  Thome,  late  quartermaster  U.  S.  S.  Lexington, 
United  States  Navy,  $30  per  month  In  Ueu  of  that  he  is  now 
receiving. 

Ida  L.  Casey,  widow  of  Joshua  B.  Casey,  late  of  Company  D, 
Fourteenth  Regiment  Vermont  Volunteer  Infantry,  $24  per 
mouth  In  lieu  of  that  she  Is  now  receiving:  Provided,  That  in 
the  event  of  the  death  of  Florence  L.  Casey,  helpless  and  de- 
pendent daughter  of  said  Joshua  B.  Casey,  the  additional  pen- 
sion herein  granted  shall  cease  and  determine. 

Joseph  B.  Holestelne,  late  of  Company  M,  Seventh  Regiment 
West  Virginia  Volunteer  Cavalry.  $30  per  month  in  lieu  of  that 
he  Is  now  receiving. 

Emily  L.  Compton,  widow  of  Charles  E.  Compton,  late  lieuten- 
ant-colonel Fifty-third  Regiment  United  States  Colored  Volun- 
teer Infantny  and  brigadier-general.  United  States  Army,  re- 
tired, $30  per  month  In  lieu  of  that  she  Is  now  receiving. 

John  N.  Wheeler,  late  of  Company  I,  First  Regiment  Con- 
necticut Volunteer  Heavy  Artillery,  $24  per  month  In  lieu  of 
that  he  Is  now  receiving. 

Sarah  E.  Leahy,  widow  of  Eugene  J.  Leahy,  late  of  the  U.  S.  S. 
Xorth  Carolina,  Uncas,  and  Fort  Jackson,  United  States  Navy, 
$20  per  month  In  lieu  of  that  she  is  now  receiving. 

George  W.  Klnsel,  late  of  Company  G,  One  hundred  and  fifth 
Regiment  Pennsylvania  Volunteer  Infantry,  $24  per  month  In 
lieu  of  that  he  Is  now  receiving. 

Ira  Hes.",  late  of  Company  C,  FIfty-elghth  Regiment  Pennsyl- 
vania Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  Is 
now  receiving. 

Charles  W.  Conser,  late  of  Company  D,  Seventh  Regiment 
Pennsylvania  Reserve  Volunteer  Infantry,  $24  per  month  in 
lieu  of  that  he  is  now  receiving. 

Isaac  M.  Scott,  late  of  Company  H,  Forty-ninth  Regiment 
Indiana  Volunteer  Infantry,  and  Ijimb's  Independent  Company, 
Mounted  Scouts,  Indiana  Volunteers,  $24  i»er  month  in  lieu  of 
that  he  Is  now  receiving. 

Carlos  C.  Slrnw,  late  of  Company  E,  Thirteenth  Regiment 
Vermont  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Alfred  G.  Brann,  late  of  Company  F,  Eleventh  Regiment 
Maine  Volunteer  Infantry,  $30  per  month  In  lieu  of  that  he  Is 
now  receiving. 

Richard  C.  Perkins,  late  first  lieutenant  Company  G,  Twenty- 
third  Regiment  Kentucky  Volunteer  Infantry,  $24  per  month  in 
lieu  of  that  he  Is  now  receiving. 

John  W.  Mass,  late  of  Company  F,  Eleventh  Regiment  Wis- 
consin Volunteer  Infantry,  $3rj  i)er  month  in  Ueu  of  that  he  is 
now  receiving. 

James  Watson,  late  of  Company  E,  First  Regiment  Rhode 
Island  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 


Georgia  McDonald,  widow  of  David  McDonald,  late  acting 
third  assistant  engineer,  ranking  with  midshipman.  United 
States  Navy,  $20  per  month  In  lieu  of  that  she  Is  now  receiving. 

John  C.  Davis,  late  of  Company  H,  Sixth  Regiment  Vermont 
\  olunteer  Infantry,  and  Troop  M.  First  Regiment  United  States 
Cavalry,  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

Alonzo  H.  Sherman,  late  of  Company  F.  Thirteenth  Regiment 
Vermont  Volunteer  Infantry.  $30  per  mouth  in  lieu  of  that  he 
Is  now  receiving. 

Charles  G.  Bartlett,  late  of  Company  C.  T^velfth  Regiment 
Ohio  Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  Is  uow 
receiving. 

Thomas  Brown,  late  of  Company  B,  Seventy-fifth  Regiment 
Illinois  Volunteer  Infantry,  and  Twentieth  Company,  S«vond 
Battalion,  Veteran  Reserve  Corps,  $24  per  month  in  lieu  of  that 
ho  Is  now  receiving. 

Henry  A.  James,  late  of  Company  A,  Eighty  seventh  Regi- 
ment, and  Company  A,  Forty-second  Regiment.  Indiana  Volun- 
teer Infantry,  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

Hugh  Curry,  late  of  Company  M,  Twentieth  Regiment  Penn- 
sylvania Volunteer  Cavalry,  and  Company  M,  First  Regiment 
Pennsylvania  Provisional  Volunteer  Cavalry,  $24  per  month  in 
lieu  of  that  he  Is  now  receiving. 

Charles  Kaulen,  late  of  Company  B,  Thirty-third  Regiment 
MIs.souri  Volunteer  Infantry,  $24  per  month  In  lieu  of  that  he 
Is  now  receiving. 

Charles  G.  Vaimess,  late  of  Company  F,  One  hundred  and 
forty-eighth  Regiment  New  York  Volunteer  Infantry,  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

Robert  H.  Lowry,  late  of  Companies  B  and  M,  First  Regiment 
Pennsylvania  Volunteer  Cavalry,  and  Company  I,  Second  Regi- 
ment Pennsylvania  Provisional  Volunteer  Cavalry,  $24  per 
month  In  lieu  of  that  he  Is  now  receiving. 

William  Henry  Freeman,  late  of  Company  I,  Fifty-eighth 
Regiment  Pennsylvania  Volunteer  Infantry,  $24  per  month  in 
lieu  of  that  he  Is  now  receiving. 

I^wrence  Jacobs,  late  of  Company  H,  Twelfth  Regiment,  and 
Company  L,  Seventeenth  Regiment,  Illinois  Volunteer  Cavalry, 
$24  per  month  in  lieu  of  that  he  Is  now  receiving. 

Annie  Smith,  widow  of  Charles  C.  Smith,  late  captain  Com- 
pany B,  Thirteenth  Regiment  United  States  Infantry,  $20  i)er 
month  in  lieu  of  that  she  Is  now  receiving. 

John  Nixon,  late  of  Company  K,  Sevente«ith  Regiment  Maine 
Volunteer  Infantry,  $30  per  month  In  lieu  of  that  he  Is  now 
receiving. 

George  Bollinger,  late  of  Company  A,  Twelfth  Regiment 
Maryland  Volunteer  Infantry,  $24  per  month  In  lieu  of  that 
he  Is  now  receiving. 

William  H.  Harris,  late  of  Company  H,  Sixty -eighth  Regiment 
Indiana  Volunteer  Infantry,  $20  per  month  in  lieu  of  that  he  is 
now  receiving. 

Henrietta  A.  Barnes,  widow  of  George  B.  Barnes,  late  of  Com- 
pany F,  One  hundred  and  eighty-sixth  Regiment  New  Y'ork 
Volunteer  Infantry,  $20  per  month  In  lieu  of  that  she  Is  now  re- 
ceiving. 

William  Wise,  late  of  Company  H,  Two  hundred  and  four- 
teenth Regiment  Pennsylvania  Volunteer  Infantry,  $30  i)er 
month  In  lieu  of  that  he  Is  now  receiving. 

Robert  W.  Dlnsmore, '  late  first  lieutenant  Company  K. 
Seventy-eighth  Regiment  Pennsylvania  Volunteer  Infantry,  $30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

George  D.  Runk,  late  of  Company  A,  Second  Regiment  Penn- 
sylvania Volunteer  Heavy  Artillery,  $30  per  month  in  lieu  of 
that  he  Is  now  receiving. 

Augustus  Wode,  late  of  U.  S.  S.  Xorih  Carolina  and  Morning 
Light,  United  States  Navy,  $24  per  month  in  lieu  of  that  he  Is 
now  receiving. 

Henry  B.  Gelsslnger,  late  of  Company  C,  Fifty-third  Regi- 
ment Pennsylvania  Volunteer  Infantry,  $30  per  month  In  Ilea 
of  that  he  Is  now  receiving. 

Balser  Lutz,  late  of  Company  G,  Sixth  Regiment  West  Vir- 
ginia Volunteer  Infantry,  $30  per  month  in  lieu  of  that  he  is  now 
receiving. 

Thomas  H.  Mason,  alias  Williams,  late  of  the  United  Stat^ 
Marine  Corps,  $20  per  month  In  lieu  of  that  he  is  now  receiving. 

Benjamin  N.  Bradfield,  late  of  First  Battery  Wisconsin  Vol- 
unteer Light  Artillery,  $24  per  month  in  lieu  of  that  he  is  now 
receiving. 

George  K.  Steele,  late  second  lieutenant  Conipany  H,  Sixty- 
third  Regiment  United  States  Colored  Volunteer  Infantry,  $30 
per  month  In  lieu  of  that  he  Is  now  receiving. 

Samuel  Dillon,  late  of  Company  C,  Eightieth  Regiment  Illi- 
nois Volunteer  Infantry,  $50  per  month  In  lieu  of  that  he  Ib  now 
receiving. 
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John  Schoonover.  late  of  Company  E,  Second  Rejrlment  West 
Virginia  \oliinteor  Infantry,  and  0>rapany  E,  Fifth  Regiment 
West  Virginia  Voluntew  Cavalry,  $30  per  month  In  lien  of  that 
he  i»  now  re«'efving. 

I/oreuzo  D.  Anderson,  late  of  Company  I,  Third  Regiment 
Wfst  Virginia  Volunteer  Cavalry,  |24  per  mouth  in  lieu  of  that 
he  Is  now  receiving. 

Aubrey  Leavltt,  late  second  lieutenant  Company  E,  Sixteenth 
Rrginient  Maine  Volunteer  Infantry,  $30  per  month  In  lien  of 
that  he  Is  now  recolvlng. 

William  A.  I?arth61omew.  late  second  lieutenant  Company  A, 
Fifty-ninth  Kegiment  Indiana  Volunteer  Infantry,  $36  per 
month  in  lieu  of  that  he  Is  now  receiving.  j 

Thomas  Neely,  late  of  Company  C,  Sixth  Reglmei^  Pennsyl- 
ranla  Voinnteer  Cavalry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving.  ( 

FIdward  King,  late  of  Company  F,  Ninth  Regiment  Rhode 
Island  Volunteer  Infantry,  $'Jj  iter  month  in  lieu  of  that  he  is 
now  receiving. 

George  W.  Shamel,  late  of  Sixth  Independent  Battery,  Ohio 
Volunteer  Light  Artillery,  $30  per  month  iu  lieu  of  that  he  is 
now  receiving. 

Joseph  A.  Arinton,  late  of  Company  D,  One  hundred  and 
twenty-fourth  Regiment  Pennsylvania  Volunteer  Infantry,  $24 
per  month  in  lieu  of  that  he  is  now  receiving. 

John  E.  Moore,  late  of  Company  A.  First  Regiment  New 
Hampshire  Volunteer  Heavy  Artillery,  $30  per  month  in  lieu  of 
that  he  is  now  receiving. 

Mary  Le  Etta  Reed,  helpless  and  dependent  child  of  John  R. 
Reed,-  late  of  Comjuuiy  C,  Sixteenth  Regiment  Pennsylvania 
Volunteer  Cavalry,  $12. 

Gilbert  Gross,  late  of  Company  C,  Second  Regiment  Mlnn^ 
■Ota  Volunteer  Cavalry,  $30  i>er  month  in  lieu  of  that  he  is  now 
receiving. 

Martin  Sobelinski.  late  of  Company  E,  Forty-fifth  Regiment 
Wisconsin  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  be 
is  now  receiving. 

i:dgar  M.  Connor,  late  of  Company  H,  First  Regiment  Colo- 
rado Volunteer  Infantry,  $24  per  month  In  lieu  of  that  he  is  now 
receiving. 

William  P.  Delaney,  late  of  Company  B,  One  hnnared  and 
thirty -eighth  Regiment  Ohio  Voinnteer  Infantry,  and  Company 
D,  Fifty-flfth  Regiment  Kentucky  Voinnteer  Mounted  Infantry, 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

Joseph  D.  Bradley,  late  of  Company  L,  Third  Regiment  Ten- 
nessee Volunteer  Cavalry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving. 

Juretta  R.  McMillan,  widow  of  Eli  C.  McMillan,  late  captain 
Company  F,  Sixth  Regiment  Indiana  Volunteer  Cavalry,  $20 
per  month  in  lieu  of  that  she  is  now  receiving. 

Jeremiah  lloover,  late  of  Company  F,  Forty-fi;;hth  Regiment 
Peuuiiylvania  Vulunteer  Infantry,  $24  per  mouth  in  lieu  of  that 
he  is  now  receiving. 

Harvey  W.  Lounsberry,  late  of  Company  E,  Thirty-third 
Regiment  Iowa  Volunteer  Infantry,  $12. 

John  J.  Myles,  late  of  Company  F,  Third  Regiment  West 
Virginia  Volunteer  Cavalry,  $24  per  month  in  lieu  of  that  he  is 
now  receiving. 

Timothy  J.  Lucy,  late  of  Companies  K  and  C,  Veteran  Bat- 
talion, Second  Regiment  Potomac  Home  Brigade,  Maryland 
Volunteer  Infantry,  $24  per  month  in  lien  of  that  he  is  now 
receiving. 

Thomas  R.  Yontsey,  late  first  lieutenant  Company  I,  Thirty- 
seventh  Regiment  Kentucky  Volunteer  Mounted  Infantry,  $30 
per  month  in  lieu  of  that  he  is  now  receiving. 

Joseph  E.  Patterson,  late  of  Company  B,  Fourth  Regiment, 
and  Comi>any  G,  Third  Regiment,  Potomac  Home  Brigade* 
Maryland  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he 
is  now  receiving. 

Elizabeth  P.  Boggis,  widow  of  James  H.  Boggis,  late  captain 
Company  H.  Twenty-seventh  Regiment  Ohio  Volunteer  Infantry 
$20  per  month  In  lieu  of  that  she  is  now  receiving.  ' 

James  T.  Moody,  late  of  Company  C,  Fifth  lieglment  Ken- 
tucky Volunteer  Cavalry,  $30  per  month  in  lieu  of  that  he  is 
now  receiving.  i 

T.  W.  Manlon,  late  of  Company  O,  Sixth  Regiment  West  Vlr- ! 
jrlnia  Volunteer  Infantry,  $24  per  month  in  lieu  of  that  he  is  ' 
now  receiving.  "  j 

Mr.  HEYBIRX.  On  page  20.  line  10.  after  the  words  "  rate  ' 
of,"  I  move  to  strike  out  "  twenty-four  "  and  to  insert  "  thirty  " 

The  PRESIDING  OFFICER.  The  amendment  proposed  by 
'the  Senator  from  Idaho  will  be  stated. 


The  Src«TABT.  On  page  20,  line  10,  after  the  words  "  rate 
of  It  Is  proposed  to  strike  out  "  twenty-four  "  and  to  Insert 

"  thirty,"  so  as  to  read : 

The  name  of  Josrph  A.  Brlnton.  lat*"  of  Company  D.  One  hnndred  and 
twenty-fourth  BeKlment  I'ennaylvania  Volunteer  Infnntry,  and  pay 
him  a  p>'a8lon  at  the  rate  of  $30  per  month  in  lieu  of  that  b«  la  now 
receiving. 

Mr.  KEAN.  I  suppose  additional  proof  is  furnished  whicb 
jiistities  that  increase. 

The  amendment  was  agreed  to. 

Mr.  SCOTT.  I  move  to  amend,  on  page  19,  by  striking  out 
from  line  12  to  line  15,  both  liiclu.sive. 

Tlie  PRESIDING  OFFICER.  The  amendment  proposed  by 
the  Senator  from  West  Virginia  will  be  stated. 

The  Secbetabt.  On  page  19,  after  line  11,  It  Is  proposed  to 
strike  out  from  line  12  to  line  15.  both  inclusive,  as  follows : 

Th^  nnmf>  of  Aubrey  Leavlft.  lato  second  ll««ntenant  Company  E, 
Slxtot-nth  IJeKlm<»nt  Maine  Volunteer  Infantry,  and  pay  him  a  penaion 
at  the  rate  of  ^i)  per  month  la  livu  of  that  be  is  now  receiving. 

The  amendment  was  agreed  to. 

Tlio  bill  was  reported  to  the  Senate  as  amended  and  the 
amendments  were  concnrred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  i»assed. 

CITT  AND  SrBCBBAX  B.VILW.VT  COMPACT. 

Mr.  G.VLLINGER.  I  ask  unanimous  consent  for  the  present 
consideration  of  the  bill  (H.  R.  23'.RK;»  to  authorize  and  direct 
certain  extensions  of  the  City  and  Suburban  Railway  Company 
of  Washington,  and  for  other  purposes. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceedetl  to  consider  the  bill,  which  had  been  reporteil 
from  the  Committee  on  the  District  of  Columbia  with  amend- 
ments. 

The  first  amendment  was,  in  section  1,  page  1,  line  3,  after 
the  word  "Railway,"  to  strike  out  *'Com|>any;"  and  on  page 
2.  line  r».  after  the  word  "  Columbia,"  to  strike  out  the  follow- 
ing proviso: 

Prnrifhil,  That  said  streeta  alonK  the  route  of  aald  extension  shall 
first  I*  dedicated  as  public  atrecta  by  the  City  and  Suburban  Hallway 
lompany  of  Washlnjrton  to  their  full  width  between  building  lluca  in 
accordance  with  the  recorded  plana  of  street  extenalon. 

So  as  to  make  the  section  read : 

That  the  City  and  Suburban  Railway  of  VTaahlnctoo  be.  and  It  Is 
hereby,  authorized  and  directed  to  remove  its  double  trark.o  from  Michi- 
gan avenue,  and  to  restore  the  roadlied  of  the  s.iid  .Michigan  avenue 
wit-h  macndam,  to  the  satisfaction  of  the  Commisoiloners  of  the  I>istr1ct 
of  Columbia,  from  the  Intersection  thereof  with  Monroe  street  NK. 
enstwardly  to  tbe  traiks  of  the  Baltimore  and  Ohio  Railroad  and  to 
ext.»nd  its  double  tracks  on  Monroe  street  NK.  eastwardly  from  Knid 
intersect  ion  and  over  tbe  Monroe  Street  Bridse  to  Twelfth  street  XE.  ; 
tho'tce  on  Twelfth  street  northwardly  to  the  Bunker  illll  road;  and 
tben<'e  northwardly,  on  such  streets,  avenues,  or  ronds  as  may  be  dexit;- 
nateil  bv  the  Commi-sslonera  of  the  District  of  Columbia,  to  the  boundary 
line  of  the  District  of  Columbia. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  section  2,  page  2.  line  Ifl.  before 
the  word  **  months,"  to  strike  out  **  six  "  and  Insert  "  nine :  " 
In  line  20,  after  the  words  "date  of  the,"  to  strike  out  "pas- 
sage of  this  act"  and  insert  "opening  and  gntdlng  of  the 
streets  as  designated;"  In  line  23,  after  the  word  ••Railway," 
to  strike  out  *'  Company ; "  in  line  25,  after  the  word  "  comple- 
tion," to  strike  out  "all  the  corporate  rights,  franchisees,  and 
privileges  of  said  City  and  Surburban  Railway  Company  of 
Washington  in  the  District  of  Columbia  shall  imnieillately 
cense  and  determine"  and  Insert  "said  company  shall  be  liable 
to  a  fine  of  $23  for  each  and  every  day  during  which  such 
failure  or  neglect  shall  contlnne,  which  penalty  may  be  re- 
covereti  in  the  name  of  the  District  of  Columbia  by  the  Com- 
missioners of  the  said  District  In  any  court  of  competent  Jnrls- 
dlctlon;  "  and,  on  page  3,  line  14,  after  the  word  "Railway,"  to 
strike  out  "  Company,"  so  as  to  read : 

That  the  removal  of  existing  tracks  east  of  the  Intersection  of 
Montoe  street  and  MIchlpan  avenne  and  the  extonsinn  of  the  n^w 
dini'.le  track  on  Monroe  xtrfot  to  Twelfth  street  NK.  and  on  Twelfth 
street  NK.  from  Monroe  street  to  the  Bunker  Hill  road  shall  he  c»m- 
pb'tHd  within  nine  months  from  the  date  of  the  passage  of  this  act : 
nn.l  the  construction  of  thrtt  portion  of  the  extension  herein  authorized 
fr.in  tlie  Bunker  HIM  road  to  the  District  line  shall  be  commoncpd 
within  one  year  from  the  date  of  the  opening  and  (rr;«dliiK  of  the 
streets  as  desii^ated  and  completed  within  one  year  th>>r.'after ;  and 
in  default  of  the  commencement  or  completion,  bv  said  City  and  Suhtir- 
t.an  Railway  of  WashlnKton,  of  any  extension  herein  anthorlacd 
within  the  period  herein  set  for  sncn  commencement  or  corapl«cioB 
said  compnny  shall  t>e  liable  to  a  fine  of  |:>5  for  each  and  every  6kj 
during  which  such  failure  or  nejrlect  shall  continue,  which  penalty  may 
l>e  recovt-red  In  the  name  of  the  District  of  Columbia  by  the  Com- 
missioners of  the  aald  District  in  any  court  of  competent  Inriadlctlon 
And  the  cost  of  widening  any  roadway  In  which  the  tracks  herein  au- 
thorized shall  be  laid  to  sofflclent  width,  in  the  opinion  of  the  Com- 
missioners  of  the    District   of   Columbia,    to   reasonably   accommodate 


vehicular  travel.  Including  the  relaying  and  readjustment  of  every 
public  appurtenance,  sbail  be  paid  by  the  City  and  Suburban  Railway 
of  Washington. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  in  section  3,  on  page  4,  line  4,  after 
the  word  "railway,"  to  strike  out  "company,"  so  as  to  make 
the  section  read: 

Sec.  3.  That  the  said  City  and  Suburban  Railway  of  Washington 
.  ahail  have,  over  and  respecting  the  routes  herein  provided  for.  the 
same  rights,  powers  and  privileges,  duties  and  obligations,  as  it  has 
and  hereafter  may  have  by  law  over  and  respecting  its  present  route, 
and  shall  be  subject  in  respect  thereto  to  all  the  other  provisions  of  Its 
charter  and  of  law. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  4,  after  line  9,  to  strike  out 
section  4,  as  follows: 

Sec  4.  That  said  City  and  Suburban  Railway  Company  of  Washing- 
ton shall  not  use  the  bridge  herein  authorized  for  its  tracks  until  such 
company  shall  have  paid  to  the  Treasurer  of  the  United  States  a  sum 
equal  to  one-sixth  of  the  total  cost  of  said  bridge,  one-half  thereof  to 
be  credited  to  the  T'nited  States  and  the  other  half  to  the  credit  of  the 
District  of  Columbia. 

The  amendment  was  agreed  to. 

The  bill  was  reiwrted  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  amendments  were  ordered  to  be  engrossed,  and  the  bill 
to  be  read  a  third  time. 

The  bill  was  read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read:  "An  act  to  authorize 
and  direct  certain  extensions  of  the  City  and  Suburban  Rail- 
way of  Washington,  and  for  other  purposes." 

HEIBS   OF    HENBY   HTEB   ANn  OTHEBS. 

Mr.  FLETCHER.  Mr.  President,  I  ask  unanimous  consent 
for  the  present  consideration  of  the  bill  (H.  R.  20306)  to  perfect 
the  title  to  certain  land  to  the  heirs  of  Henry  Hyer  and  his 
wife  Julia  Hyer,  deceased,  and  other  persons. 

Mr.  KEAN.  That  bill  has  already  been  read.  I  have  read 
the  report  on  it,  and  I  withdraw  tiie  objection  I  made  to  it 
this  morning. 

By  unanimous  consent,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill.  It  confirms  the  title  of 
the  heirs  of  Henry  Hyer  and  Julia  Hyer,  his  wife,  deceased, 
late  of  Pensacola,  Fla..  and  of  such  person  or  persons  as  by  will 
or  otherwise,  from,  through,  or  under  Henry  Hyer  may  have 
claims  thereto,  to  all  that  certain  property  In  the  city  of  Pen- 
sacola, Fla.,  particularly  described  as  follows:  That  iwrtlon  of 
lot  142,  old  city  of  Pensacola,  Fla.,  situated  at  the  southwest 
comer  of  Palafox  and  Intendencla  streets  lying  within  the 
following  boundaries:  Beginning  at  the  northeast  comer  of  said 
lot,  thence  running  south  91  feet :  thence  westerly  80  feet  to  the 
westem  boundary  of  said  lot;  thence  north  along  said  western 
boundarj'  91  feet  to  the  south  line  of  Intendencla  street;  thence 
east  along  said  south  line  of  Intendencla  street  80  feet  to 
point  of  beginning;  but  the  confirmation  shall  only  extend  to 
the  relinquishment  of  any  title  whlch^the  United  States  may 
have  to  said  land.  ^ 

The  bill  was  re!>orted  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  luissed. 

JOHN    B.    KISSINGEB. 

Mr.  SHIVELT.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  7252)  granting  an  annuity  to  John  R. 
Kissinger. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  con.slder  the  bill.  It  directs  the  Secretary 
of  War  to  place  on  the  rolls  of  the  War  Dep&rtment  the  name 
of  John  R.  Kissinger,  late  of  Comjrany  D.  One  hundred  and 
fifty-seventh  Regiment  Indiana  Volunteer  Infantry,  and  also  late 
of  the  Hospital  Corps,  United  States  Army,  and  to  pay  to  him 
for  and  during  his  natural  life,  in  lieu  of  all  pensions,  the  sum 
of  $125  per  month,  in  special  recognition  of  the  eminent  service 
rendered,  suffering  endured,  and  permanent  disabilities  con- 
tracted by  him  in  the  Interest  of  humauitv  and  science  as  a 
volunteer  subject  for  experiment  in  the  yellow  fever  hospital 
In  Cuba,  wherein  was  demonstrated  on  his  own  person  the 
truth  of  the  theory  of  the  transmission  and  propagation  of 
yellow  fever  Infection  by  mosquitoes,  and  whereby  were  dis- 
covered the  causes  of  such  transmission  and  propagation  and 
the  means  and  method  of  preventing  such  infection.  ' 

Mr.  GALLINGER.  Mr.  President,  I  understand  this  man  is 
a  hopeless  i^ara lytic. 

Mr.  SHIVELY.     The  Senator's  understanding  Is  correct 

Mr.  GALLINGER.  And  the  opinion  is  advanced  that  his  con- 
dition is  due  to  experiments  that  were  performed  upon  him' 

Mr.  SHIVEI.Y.    Not  only  the  opinion,  but  the  fact 

Mr.  GALLINGER.  He  Is  one  of  the  soldiers  who  submitted 
themselves  to  experiments  by  Doctor  Lazear  and  one  or  two 
other  physicians? 


Mr.  SHIVELY.  Mr.  President,  Doctor  Ijizear  was  one  of  the 
physicians  who  performed  the  experiment  on  this  soldier.  Doc- 
t(.r  Ijizear  Is  in  his  grave,  the  victim  of  the  exr^rlment  and  his 
widow  was  granted  an  annuity  of  $125  per  month.  Doctor  Carroll 
helped  conduct  the  experiments,  and  he-  Is  in  his  grave,  the 
victim  of  the  inoculation,  and  his  widow  receives  an  annuity 
from  the  Government  of  $125  per  month.  Doctor  Reed,  alao 
associated  with  Doctors  I^zear  and  Carroll  In  conducting  these 
experiments,  is  also  dead.  Mr.  Kissinger,  the  gallant  yotmg 
soldier  upon  whose  j»er«in  the  experiment  was  n»ade,  survives, 
but  is  a  helpless  physical  wreck,  a  hoi>eles.s  paralytic.  The  case 
Is  exceptional  in  the  heroism  of  the  soldier  in  stibmlttlng  to  the 
inoculation,  in  his  awful  stifferlng,  in  the  hopelessness  of  his 
future  in  this  world,  and  in  the  immeasurable  contribution  to 
medical  science  made  through  him. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  bin  was  reported  to  the  Senate  without  amendment 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

PBINTING,    BIN0IN6,    AITP    DISTBIBUTIOW    OF    DOCtTME^^TS. 

Mr.  SMOOT.  I  ask  unanimous  consent  for  tlie  present  con- 
sideration of  the  bill  (8.  7661)  to  amend  section  54  of  an  act 
approved  January  12,  1895.  providing  for  the  public  printing 
and  binding  and  the  distribution  of  public  documents,  as 
amended  by  public  resolution  36,  approved  June  30.  1902. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  Secretary  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  that  part  of  section  .%4  of  an  act  approved 
January  12,  1805.  providing  for  the  public  printing  and  binding  and 
the  distribution  of  public  documents  which  reads  as  follows  •  •'  The 
remainder  of  said  documents  and  reports  shall  be  reserved  by  the  Public 
Printer  In  unstitched  form,  and  shall  be  held  subject  to  be  bound  la 
tlie  number  provided  by  law.  upon  orders  from  the  Vice-President 
Senators,  Representatives,  Delegates,  Secretary  of  the  Senate  and 
Clerk  of  the  House,  in  such  blndlnz  as  they  shall  select,  except  full 
morocco  or  calf;  and  when  not  called  for  and  delivered  within  two 
years  after  printing  shall  be  delivered  in  unbound  form  to  the  sut>erin- 
tendent  of  documents  for  distribution."  as  amended  by  public  resolution 
No.  36.  approved  June  30.  1002,  is  hereby  repealed,  to  take  effect  at 
the  close  of  the  second  session  of  the  Slxtvfirst  Congress,  and  the 
reserved  documents  and  reports  therein  provided  shall  thereafter  not 
be  printed :  Provided,  That  nothing  herein  shall  operate  to  abridse  In 
any  way  the  right  of  the  Vice-President.  Senators.  Represents tivea 
I>elegate8.  Resident  Commissioners,  Secretary  of  the  Senate,  and  Clerk 
of  the  House  to  have  bound  In  half  morocco,  or  material  not  more 
expensive,  one  copy  of  every  public  document  to  which  he  mar  Im 
entitled.  ' 

The  bill  was  reported  to  the  Senate  without  amendment, 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  KEAN.  I  ask  that  the  report  accompanying  the  bill 
which  has  Just  been  passed  be  printed  In  the  Reiobd 

The  PRESIDING  OFFICER.  In  the  absence  of  objection.  It 
Is  so  ordered. 

The  report  referred  to  Is  as  follows: 

Mr.  Smoot,  from  the  Committee  on  rrlntlng,  submitted  the  following 
report,  to  accompany  8.  7661  : 

The  Committee  on  Printing,  to  whom  was  referrea  the  bill  (S.  7661) 
to  amend  section  B4  of  an  act  approved  January  12,  1H95.  providing  for 
the  public  printing  and  binding  and  the  distribution  of  public  docu- 
ments, as  amended  by  public  resolution  No.  36,  approved  June  30.  1902 
after  careful  consideration,  beg  to  report  same  back  to  the  Senate  with 
the  recommendation  that  It  do  pass. 

The  provisions  of  law  sought  to  be  repealed  by  this  bill  are  at  present 
proliflc  of  great  abuse  and  wasteful  extravagance  in  the  expenditure  of 
the  public  money  without  a  corresponding  l)eneflt  to  anyone.  The  law 
authorizes  the  printing  and  the  holding  In  reserve  of  one  copy  of  every 
public  document  and  report  to  be  bound  upf)n  orders  of  the  Vice  Presi- 
dent. Senators.  RepreHenUtlves,  Delegates.  Secretary  of  the  Senate  and 
Clerk  of  the  House.  I'nder  the  edition  system,  however,  only  .*{Oo  copies 
of  the  total  numlter  authorized  are  now  printed  at  one  time  for  the  con- 
gressional reserve.  The  remainder  of  these  documents  and  reports  not 
ordered  bound  within  two  years  after  printing  by  those  entitled  to  them 
are  turned  over  to  the  superintendent  of  documents,  whose  duty  under 
the  law  It  is  to  bind  them  in  first  grades  of  cloth  for  dlatrlbutlun  to 
libraries. 

The  following  statement  shows  the  cost  of  binding  upon  orders  of 
Senators  and  Representatives  for  the  fiscal  years  1904  to  1909,  in- 
clusive : 


Year. 


l»« 

IJKK .— 

1908 

1907 

IIW 

1909. ........ 


Beaerve. 


147.088. 00 

40.078.75 

7S,422.SO 

U4,flS9.85 

(•) 

474.70 


Docoraeot 
room. 


•fi7.9fH.45 
45,730.i5 
«1,.V1A.88 
02,385.16 

(•> 
66,S87.87 


Total. 


$106. .'.90.46 

»1, 877.00 

1S4,!«X.S8 

isr.srt.a 

66,702.57 


■  So  reliable  record  on  a«eonnt  of  audit  system. 
A  glance  at  the  foregoing  table  clearly  shows  the  result  of  stimnlna 
for    tne    binding    of   the    congressional    reserve    during    the    Fifty  ninth 
Congress.     Tbe  cost  of  reserve  binding  increased  during  tbe  fls«al  year 
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May  4, 


'' 


\ 


end<^  Jan*  30.  1900.  |27..'J55.73  orer  th€  flacal  year  1905.  and  |51,5««.75 
during  the  fiMc-al  year  ended  June  30,  1907,  over  the  fiscal  year  ISHM 
and  fso.ftll'.W  over  the  tiscal  year  1905.  This  unusual  and  forced 
demand  for  n-serrc  binding  resulted  In  a  larg:e  accumulation  of  well- 
bound  books  which  neither  Senators  nor  RepresentatlTea  could  dispose 
of.  Indeed,  many  Members  of  Congress  claim  to  hars  bad  no  knowl- 
edge of  erer  issuing  orders  for  their  reserve  binding,  yet  they  were 
liooded  with  hundreds  of  books  bound  in  half  morocco  for  which  they 
bad  neither  demand  nor  osa.  Many  of  tbcM  books  bare  been  returned 
directly  to  the  Public  Printer,  others  have  be«i  distributed  through- 
out the  country  to  private  individuals,  while  still  others  have  been 
forwarded  to  lihrarles.  Practically  all  uf  these  documents  and  reports 
which  are  sent  to  libraries  tlnd  their  way  back  in  the  course  of  a  year 
to  the  superintendent  of  documents,  for  the  reason  that  practically  all 
of  these  libraries  receive  similar  volumes  directly  from  the  (iovernment 
Printing  Office  under  the  law. 

A  review  of  the  foregoing  table  also  discloses  tbe  fact  that  almost 
as  much  document-room  binding  ia  ordered  by  Senators  and  Repre- 
sentatives as  reserve  binding,  and,  Indeed,  eliminating  tbe  yoars  when 
reserve  binding  was  so  violently  stimulated  by  ths  trade,  the  document- 
room  binding  exceeds  tbe  reserve  binding.  For  Instance,  during  the 
fiscal  year  1009  the  total  cost  of  binding  amounted  to  $55,7<>2.57.  while 
of  this  amount  only  $474.70  was  for  reserve  binding.  This  goes  to 
show  tbat  during  a  normal  state  of  afTalrs  Senators  and  Representatives 
have  bound  only  sucb  copies  of  reports  and  documents  for  which  they 
may  have  personal  use.  and  undoubtedly  the  law  so  intended.  When 
a  Senator  or  Represent.it I ve  has  use  for  a  certain  document  or  report 
which  be  desires  bound  for  bis  permanent  files,  be  seldom  requests 
that  the  reserve  copy  be  hound,  on  account  of  the  delay  incident  thereto, 
but  he  secures  a  copy  from  one  of  the  document  rooms,  which  be  trans- 
mits to  the  Public  Printer  for  binding  tbrougb  tbe  Secretary  of  the 
Senate  or  tbe  Clerk  of  the  House. 

While  the  law  contemplates  the  taking  of  any  publication  from  the 
reserve  from  time  to  time  to  be  bound  upon  tbe  order  of  Senators  and 
Reitresentativea,  it  has,  nevertheless,  been  the  practice  to  hold  the 
re««'rve  until  the  end  of  a  Congress  in  order  to  bind  the  reserve  docu- 
ments and  reports  into  volumes  corresponding  to  those  which  are  tor- 
warded  under  law  to  state  and  territorial  libraries  and  designated  de- 
positories. Thus  it  will  be  seen  that  while  the  Government  is  paying 
for  the  storage  of  the  unstitched  reserve,  Senators  and  Representatives 
are  securing  the  binding  of  desired  current  publications  obtained  from 
the  document  rooms,  and  at  the  end  of  a  Congress  many  blanket  orders 
-  are  issued  for  the  full  reserve,  regardless  of  the  purpose  for  which 
these  expensively  bound  volumes  are  to  serve.  This  results,  therefore. 
In  the  binding  of  two  copies  of  the  same  publication  for  the  same  Sena- 
tor or  Representative,  while  tbe  law  actually  authorixes  tbe  binding  of 
but  one  copy. 

There  are  2.34.n  documents  and  1.600  reports  of  the  Sixtieth  Con- 
gress, and  up  to  April  1.  1910,  1.187  documents,  besides  a  large  number 
of  reports  of  tbe  Sixty-flrst  Congress,  held  in  reserve  for  the  Vice- 
President,  every  Senator,  every  Member,  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House,  subject  to  be  bound  upon  their  orders 
There  are  now  on  file  at  tbe  Government  Printing  Office  4  blanket 
.  ordfra  from  Senators.  78  blanket  orders  from  Members  of  the  House 
and  1  blanket  order  from  tbe  Secretary  of  tbe  Senate  for  the  bindin-^ 
of  the  reserve  for  the  Sixtieth  Congress.  Among  the  78  Members  of 
Coneress  who  have  thus  issued  blanket  orders  for  this  binding  for  the 
Sixtieth  Congress,  15  have  since  died  or  left  Congress.  There  are  also 
on  file  at  the  (iovernment  Printing  Office  1  blanket  order  from  a  Sena- 
tor and  13  blanket  orders  from  Members  of  the  House  for  the  binding 
of  the  reserve  for  tbe  Sixty-first  Congress  to  date.  These  blanket  or- 
ders are  being  held  until  tbe  reserve  documents  and  reports  shall  have 
been  grooped  and  bound  in  volumes  in  accordance  witb  the  subject-mat- 
ter of  the  same. 

With  reference  to  the  dlstribatlon  of  the  reserve  remainder,  tinder 
the  law,  as  above  noted.  It  reverts  to  the  superintendent  of  dociiments 
for  binding  in  first  grades  of  cloth  for  distribution  to  libraries  In 
answer  to  an  Inquiry  of  th«  Printing  Investigating  Commission  the  su- 
perintendent of  documents  replied  that  the  reversion  of  the  congres- 
sional reserve  serves  no  legitimate  purpose,  and  that  the  binding  thereof 
Is  purely  an  extravagance.  Under  date  of  March  26,  1910  he  made 
this  statement : 
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*'  Over  two-thirds  of  the  doniments  and  reports  published  every  year 
have  departmental  editions,  from  which  editions  'he  demand  Is  sun 
plied,  leaving  practically  no  demand  at  ail  for  the  copies  which  we  mav 
receive  as  a  reserve  remainder  several  years  after  their  publication  " 

Not  only  does  the  superintendent  of  documents  have  no  demand'  for 
the  reserve  remainder,  but  It  is  practically  obsolete  when  he  receives  it 
consisting,  as  it  does.  In  a  large  part,  of  annual  reports  and  other  de- 
partmental editions. 

Recognizing  the  waste  attending  the  binding  of  the  reserve  remain- 
der,  the  Joint  Committee  on   Printing  has   several   times  exercised   its 
general  authority  under  the  law  to  remedy  any  dolay  and  neglect  in  the 
public   printing   and   binding,   and    has   directed    the    IHibiic   Printer   to 
select   such   documents   and   reports   from   this   remainder   which   would 
be  absurd  to  bind  for  distribution  to  libraries,  either  because  the  libra 
Ties  bad  already  been  supplied  with   the  same  publications  or  b<'caus.' 
they   had   already  been   superseded  by   more   recent    issues.     Instead   of 
^  being  boand.   these   documents  and   reports   have   been  condemned   and 
-   sold  as  waste  paper  under  directions  of  the  Joint  Committee  on  Prim 
ltv4«g      No  longer   ago   than   January   28,    1910.   the   Public   Printer   was 
)    authorized  to  dtspise  of.   as   waste  paper.   112.044   pounds  of  coneres- 
Bionai   reserve   publications,   held   over  from   the   Fifty-eighth   Con-r^la 
at  nine^tenths  of  a  cent  a  pound.     The  value  of  the  jwper  alone  umhI  in 
the  publications  thus  destrove<l  amounted  to  I.3.921  44    not  takinir  inirt 
account    the    cost    of    printing,     handling,    storage,    etc.,    which    wmiM 

S'.ril.^V.i.JJTs^UC'pa'^r*."*'  '""^"'  "'"-^  '^'  publications  broug'h'! 
The  repeal  of  the  section  of  the  provisions  of  law  referred  to  in  fM- 
bill  will  not  Impair  or  abridge  the  right  of  the  Vl"  Prl^iden  anv 
Senator  Representative,  delegate.  Resident  Commissioner  Secretiirv 
•'km*  ^''«'''-  «"*>  V*^'"''  ®'  ^^^  "'^"*'  ^^  *'«^*'  *>«"n<J  '*ne  copy  of  everv 


STAIfDIWG  BOCK  IKDIAN  USEBTATIOTf  LAITDS.  B0T7TH  DAKOTA. 

Mr.  GAMBLE.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  tbe  bill  (S.  32S4)  to  authorize  the  sale  and  dis- 
position of  the  surplus  and  unallotted  lands  in  the  Standing 
Kock  Indian  KeserTation.  In  the  SUte  of  South  Dakota,  and 
making  appropriation  and  provision  to  carry  the  same  Into 
effect. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  Chair  is  Informed  that 
this  bill,  not  Including  the  auieudmeuts  proiwised,  has  previously 
been  read.  Without  objection,  the  ameudmeuts  proposed  will 
be  stated. 

Mr.  KEAX.  May  I  ask  the  Senator  from  South  Dakota  a 
question? 

Mr.  GAMBLR     Certainly. 

Mr.  KEAN.  Is  this  the  bill  that  was  withdrawn  after  It 
had  been  reported  to  the  Senate,  and  had  been  read? 

Mr.  G.A3IBLE.  The  bill  was  favorably  reiH>rted  by  tlie  Com- 
mittee on  Indian  Affairs;  It  was  subsetiueutly  recommitted  to 
the  committee,  and  again  reported. 

Mr.  KEAN.  Before  being  rt>committed  to  the  committee  was 
It  read? 

Mr.  GAMBLE.  No;  my  understanding  is  that  it  never  was 
reached  upon  the  calendar,  and  never  has  l)een  read. 

The  PRESIDING  OFFICER.  Then  the  Chair  was  misin- 
formed.    The  Secretary  will  read  the  bill. 

The  Secretary  read  the  bill ;  and  the  Senate,  as  in  Committee 
of  the  Whole,  proceeded  to  its  consideration. 

Mr.  KEAN.  Now,  Mr.  President,  I  Uiiuk  It  Is  In  order  for 
the  Senator  from  South  Dakota  to  explain  sections  7,  8,  and  9 
of  the  bill.  If  he  can  explain  them  or  Justify  them. 

Mr.  GAMBLE.  Mr.  I'resldent,  under  the  enabling  act  admit- 
ting Into  the  Union  the  States  of  North  Dakota,  South  Dakota, 
Montana,  and  Washington,  as  has  been  frequently  explained  here. 
It  was  provided  that  on  the  opening  of  any  Indian  reservation 
the  title  to  sections  16  and  iki  should  then  be  transferred  to  the 
States  for  the  l)enefit  of  the  common  schoola  Tliat  is  the  obli- 
gation of  the  Government  and  the  contract  entered  Into  In  the 
enal)llng  act ;  and  since  the  admission  of  these  States  it  has  been 
the  iM)licy  of  the  Government  to  pay  the  Indian  tribes  the  price 
fixeil  for  sections  10  and  30.  As  I  have  recited  uiwn  a  former 
occasion,  on  the  opening  of  the  Sisseton  Reservation,  In  the 
northeastern  part  of  the  State,  $2.riO  per  acre  was  paid  by  the 
Government  to  the  Indians  for  the  cession  of  the  lands  In  sec- 
tions 10  and  36,  and  $3.50  was  paid  i)er  acre  on  the  opening  of 
the  Yankton  Reservation  hi  the  same  State.  The  same  policy 
has  been  pursued  In  connection  with  the  oi)eniiig  of  (Jregory 
County,  a  part  of  the  Rosetuid  Reservation,  for  which  $2.50  {mt 
acre  was  paid.  The  same  Is  true  as  to  lands  In  Tripp  County, 
in  the  Rosebud  Reservation,  and  in  two  bills  already  passed 
during  the  present  session  for  the  oi)eninK  of  otlier  lands  in  the 
Ros«'l)Ud  Reservation  and  in  the  Pine  Ridge  Reservation  the 
same  i>oIicy  has  been  pursued. 

I  rather  think  that  the  Senator  from  New  Jersey  is  entirely 
familiar  with  the  provisions  of  section  7.  s«»ction' >n,  aiul  st>- 
tion  0.  Section  0  provides  for  the  ai>i)ropriation  to  i«iy  for  the 
school  lands  conveyed  to  the  State.  Section  S  is  recommende«l 
hy  the  Department  of  the  Interior  in  line  with  the  decisions  of 
the  Supreme  Court  of  the  United  Stat»>s  and  in  line  with  the 
p«iliiy  followed  In  the  oi)ening  of  other  reservations  In  South 
l>aknta  and  other  States. 

Mr.  GALLINGER.  I  did  not  quite  understand  the  Senator  In 
his  statement  concerning  this  reservation  to  the  Siate.  Where 
is  that  provided  for? 

Mr.  GAMBLE^  In  the  enabling  act.  autlmrizing  the  admis- 
sion of  the  States  of  North  and  South  Dakota,  Moniana,  and 
Washington. 

Mr.  GALLINCiFR.  Providing  that  whenever  an  Indian  reser- 
vation is  opened  certain  s<>ctii>tis  sliall  l>e  rewrve*! 

ilr.  GAMBLE.  That  when  title  to  an  Indian  reserratlon  Is 
extinguishetl,  then,  by  direct  conveyance.  It  went  to  the  Stato, 
and  the  amount  was  to  be  i«tld  by  the  Fetlerai  Government. 
It  is  au  obligation  of  the  Federal  Government  to  the  rtspective 
States. 

Mr.  GALLIN(;ER.  How  many  acres  are  there  In  sections  10 
and  no? 

Mr.  (JAMBLE.    Seventy  two  thou-^and  in  the  two  Rtate«» 

Mr.  (;ALLIXGER.  So  that  there  Is  aNiut  $160,000  to*  go  to 
the  States  from  the  Public  Treasurj-  If  this  bill  passes. 

Mr.  GAMBLE.    Not  to  the  States,  but  to  the  Indians. 

Mr.  GALLINGER.     What  about  the  States? 

Mr.  GAMBLE.  The  States  secure  the  lands,  to  which  the 
Government  agret>d  in  the  admission  of  these  States  into  the 
Lnion. 
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Mr.  KEAN.    What  about  the  lieu  lands? 

Mr.  GA^IBLE.    There  are  no  lieu  lands. 

Mr.  KE.VN.  I  do  not  think  I  am  ready  to  give  South  Dakota 
$180,000  to-day.  I  object  to  this  bill.  I  think  they  have  had 
about  ?«avt.(»0  this  se.«:sion  from  the  opening  of  reservations. 

The  I'RESIDING  OFFICER.  The  Senator  from  New  Jersey 
objects. 

Mr.  GAMBLE.  I  move  that  the  Senate  consider  the  bill,  the 
objection  notwithstanding.     The  bill  has  been  read. 

Mr.  KEAN.    That  motion  Is  not  In  order. 

Mr.  GALLINGER.     We  will  not  do  that  to-day. 

Mr.  KEAN.  We  will  not  do  that  to-day.  It  is  not  In  order 
to-day. 

Mr.  GAMBLE.    The  bill  has  been  read. 

Mr.  GALLINGER.  The  moUon  is  In  order,  if  there  Is  a 
quorum. 

Mr.  KEAN.    If  there  Is  a  quorum. 

Mr.  GAMBLE.  U|)on  snggi'stion  I  will  withdraw  the  mo- 
tion, but  I  will  Insist  upon  its  beUig  taken  up  at  the  proper 
time  when  reached  on  the  calendar. 

Mr.  KEAN.  I  think  tlie  Senator  from  South  Dakota  ought 
to  explain  how  many  hundreils  of  thousands  of  dollars  he  has 
taken  out  of  the  Treasury  of  the  United  States  for  lands  in 
South  Dakota  during  the  present  year. 

Mr.  GAMBLE.  I  do  not  think  there  Is  any  necessity  for  any 
explanation.  None  of  this  money  goes  to  the  treasury'of  either 
North  or  South  Dakota,  but  It  is  an  obligntlon  of  the  Federal 
Government  to  these  two  States  that  the  lands  In  sections  16 
and  30  should  be  conveyed  to  these  respectiTe  States  for  the 
benefit  of  the  common  schools. 

I  ln.«!ist  that  we  have  followed  this  policy  throughout  all  of 
these  different  bills  oi)ening  various  reservations  in  the  several 
States.  Similar  bills  have  been  passed  through  the  present 
Congress. 

I  ask  the  Senator  from  New  Jersey  not  to  Impede  the  paspage 
of  this  bill.  It  is  a  matter  of  the  utmost  importance  to  that 
region  of  the  State.  Between  flye  and  six  million  acres  are 
held  In  the  northwestern  part  of  our  State  in  these  Indian 
reservations  and  extending  through  into  North  Dakota.  It  has 
Impeded  the  development  of  the  whole  northwestern  section  of 
our  State.  Railroads  have  been  extended  west  to  the  coast; 
branches  are  reaching  out  from  the  main  line  opening  this  vast 
region;  and  the  defeat  of  this  bill  or  to  deny  it  consideration 
at  this  time  Is  a  hardship  upon  the  State  and  especially  of  that 
section  of  It  and  its  people. 

I  ask  the  Senator,  in  Justice  to  the  State,  to  withdraw  his 
objection. 

Mr.  KE.4.N.  I  think  I  shall  have  to  insist  upon  my  objection 
to-night.     I  desire  to  look  it  up  further. 

The  PRESIDING  OFFICER.  Objection  is  made,  and  the 
bill  goes  over. 

LOriSIATTA    OKDTHAyCT  OF    SECESSIO!?. 

Mr.  FOSTER.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  Senate  concurrent  resolution  16,  authorizing  the 
Secretary  of  War  to  return  to  the  State  of  Louisiana  the  original 
ordinance  of  secession. 

Mr.  HEYIURN.     I  object  to  Its  present  consideration. 

The  I'lilCSiniNG  OFFICER.  On  objection  of  tbe  Senator 
from  Idaho,  tbe  concurrent  resolution  win  go  orer. 

TMASK  DE  L.  CABBIXGTOX. 

Mr.  CL.\T.  ,  I  ask  unanimons  omseiit  for  the  present  consid- 
eration of  the  bill  (S,  HID)  to  authorize  the  appointment  of 
Frank  de  L  Carringtou  as  major  of  infantry  in  the  United  States 
Army.  It  passed  the  Senate  about  two  weeks  ago  and  was  re- 
turned for  the  purpose  of  making  a  correction. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole.  prf»ceeded  to  consider  the  bllU  which  had  been  reiK)rted 
from  the  Committee  on  Military  Affairs  with  an  amendment.  In 
line  6,  after  the  word  "to,"  to  strike  out  "the  otBce  of  major 
of  Infantry  hi  tbe  United  States  Army,  as  of  the  same  lineal 
and  relative  rank  as  that  held  by  him  at  the  date  of  the  execu- 
tive order  dismi«w«ing  him  from  the  army.  All  laws  and  parts 
of  laws  In  conUict  herewith  are  hereby  suspended  for  this  pur- 
|)ose  only  "  and  insert  "  be  a  major  on  the  retired  Hst,  United 
States  Army,  as  of  date  of  the  approval  of  this  act,"  so  as  to 
make  the  bill  read: 

Be  it  enacted,  etc.  That  the  President  be,  and  he  Is  herebv.  anthor- 
l«e<i  to  nominate,  and,  by  and  with  the  advice  ai»d  consont  of  the  s.-n- 
V^l  *?  "PP^'nt  Frank  4e  1.  Carrincton,  late  a  major  of  Infantry  in  the 
united  States  Armv.  to  be  a  major  on  the  retired  list.  United  SUta 
Army,  as  of  date  of  the  approval  of  thi«»  act.  o"i*«» 

-Vmend  the  title  gr,  as  to  read:  "A  bill  to  authorise  the  appointment 
»f  F>aBk  de  I.  Carrli«toii  as  a  nujor  «a  Um  retired  list  of  the  United 
oUtCfl  Ariiij'. 

The  amendment  was  agreed  to. 


The  bin  was  reporte<l  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

^v^^f.**^  ^'^  ordered  to  be  engrossed  for  a  third  reading,  read 
tHe  third  time,  and  ptissed. 

The  title  was  anieiule<l  so  as  to  read:  "A  bill  to  authorize  the 
«PI>ointJiient  of  I-Yank  de  1.  Carrinpton  as  a  major  on  the  re- 
tired list  of  the  United  States  Army." 

LANO  IS   LAWTON    (OKLA.)    LAND  DISTBICT. 

Mr.  GORE.  I  ask  unanimous  con.s4H\t  for  the  consideration 
Of  the  bill  (H.  R.  23422)  to  autliorire  the  Secretary  of  the  In- 
terior to  dispose  of  a  fractioual  tract  of  land  in  the  Law  ton 
(Okla.)  laud  district  at  appraised  value. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  Its  consideration. 

The  bill  was  reiwrted  to  tin?  Senate  without  amendment, 
ordered  to  a  third  readhig,  read  the  third  time,  and  imssed. 

HAELOWTON    LAXD    DISTBICT,    MONTANA. 

Mr.  CARTEIL  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  2778)  to  create  an  additional  hind 
district  in  the  State  of  Montana,  to  be  known  as  the  Harlowton 
land  district. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill. 

The  bill  was  reported  to  the  Senate  without  amendment 
ordered  to  be  engrossed  for  a  third  reading,  read  the  tliird 
time,  and  passed. 

LAXDS  IN  PETTIS  COrNTT,   MO. 

Mr.  WARNER.  I  ask  unanimous  consist  for  the  present 
considers Uon  of  the  bill  (S.  Oooy)  to  remove  cloud  from  the 
title  of  the  southeast  quarter  of  the  nortlieast  quarter  of  sec- 
tion 23,  township  47,  range  23  west  of  the  tifth  principal 
meridian,  except  10  acres  off  of  the  north  aide  ther«H>f,  in  PetUs 
County,  Mo.,  and  to  release  the  title  of  the  United  States  therein 
to  George  R.  Shelley,  his  heirs  and  assigns. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  tlie  bill. 

The  bill  was  reported  to  the  Senate  without  amendment, 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

CKAWFOBD   CITT,   NEBB. 

Mr.  BURKETT.  I  ask  unanimons  consent  for  the  present 
consideraUon  of  the  bill  (S.  5319)  to  appropriate  $50,000  to  the 
city  of  Crawford,  in  the  State  of  Nebraska. 

Mr.  SMOOT.     I  ask  that  that  bill  go  ov«. 

The  PkESIDING  OFFICER.  Under  objection,  the  bill  wUl 
go  over. 

SOMAN    CATHOLIC    CHUBCH,    ZAMBOANGA,    P.    I. 

Mr.  DU  PONT.     I  ask  consent  for  the  present  consldemtlon 
of  the  bill    (H.  R.  21636)   to  provide  for  the  pavnient  of  the' 
cfaiim  of  the  Roman  Catholic  Church  of  Zamboanga,   in  the 
I'liilippine  Islands. 

The  PRESIDING  OFFICER     The  bill  has  been  read. 

.Mr.  DU  PONT.     It  has  been  read. 

Mr.  IIEYBURN.  I  think  the  consideration  of  that  bill  had 
better  go  over. 

The  PRESIDING  OFFICER.  Under  objection,  the  bill  will 
go  over. 

Subsequently. 

Mr.  GALLINGER  obtained  the  floor. 

Mr.  DT^  POXT.    Mr.  President 

Mr.  GALLINGER.  I  understand  the  Senator  from  DeTaware 
desires  to  ask  consideration  for  a  bill  to  which  the  S»'n:ifnr 
from  Idaho  objected.  The  S^»ator  from  Mabo  withdraws  his 
objection,  and  I  yield  to  the  Senator  from  l>elaware. 

Mr.  HEY  BURN.  I  withdraw  my  objection  to  the  present  con- 
sideration of  the  bill. 

By  unanimous  consent  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill.  It  proposes  to  apr>roprI- 
ate  $5,M3.6S  to  the  properly  accredited  reiiresentative  of  the 
Roman  Catholic  Church  of  Zamboanga,  P.  I.,  in  full  satisfaction 
of  all  claims  for  the  value  of  a  piece  of  propertj-  within  tiie 
ndlitiry  reservation  at  Zamboanga  taken  by  the  United  States 
Government  for  use  In  connection  with  the  construction  of  non- 
commissioned officers'  quarters. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  peoKd. 

MEBCUANTS'  NATIONAL  BANK,  POCGU  KEEPS  IB,   N.  T. 

Mr.  DEPEW.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (H.  R.  (imri)  for  the  relief  of  the  Mer- 
chants' National  Bank  of  Poughkeepsle,  N.  Y. 

There  being  no  objection,  tbe  Senate,  as  in  Committee  of  tbe 
Whole,  proceeded  to  consider  the  bill.     It  directa  tiie  Secretary 


5790 


COXGRESSIOI^AL  RECORD— HOUSE. 


Mat  4, 


'') 


of  the  Treasury  to  redeem  a  certain  duplicate  United  States 
^iKind  Issuetl  In  place  of  a  certain  United  States  bond  for  $10,- 
000  held  by  the  Merchants'  National  Bank  of  Poughkeepsie. 
H.  Y.,  and  lost  or  destroyed  on  or  at>out  the  24th  day  of  July, 
1880. 

*Thp  bill  was  reported  to  the  Senate  without  amendment, 
ordered  to  a  third  reading,  read  the' third  time,  and  passed. 

BOAD   ALOKO   A^ACOSTTA   SIVEB. 

Mr.  KEAN.  I  ask  unanimous  consent  for  the  present  con- 
siderntion  of  the  bill  (H.  R.  19038)  to  authorize  the  opening  of 
a  road  along  the  Anacostia  River  in  the  District  of  Columbia. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  pror<HHled  to  consider  the  bill. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

ASSISTANT  PAYMASTEBS  !!»  THE  NAVT. 

Mr.  GALLINGER.  I  ask  unanimous  consent  for  the  consid- 
eration of  the  bill  (S.  825)  providing  for  the  promotion  of  as- 
sistant paymasters  in  the  navy. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill.  It  provides  that  assistant 
paymasters,  after  three  years'  service  as  such,  shall,  after  pass- 
ing the  examinations  required  by  law.  be  eligible  to  promotion 
to  the  grade  of  passed  assistant  paymaster. 

The  bill  was  rej)orted  to  the  Senate  without  amendment,  or- 
dered to  be  oigrossed  for  third  reading,  read  the  third  time,  and 
passed. 

DESIGNATION  OF  REAL  ESTATE  IN  THE  DISTBICT. 

Mr.  BURKETT.  I  ask  unanimous  consent  to  call  up  the 
bill  (S.  6743)  to  amend  an  act  entitled  "An  act  to  distinctively 
designate  parcels  of  land  In  the  District  of  Columbia  for  the 
pur|M)8e8  of  assessment  and  taxation,  and  for  other  purposes," 
approved  March  3,  1S09. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeiled  to  consider  the  bill. 

The  bill  was  reiwrted  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  readhig,  read  the  third  time, 
and  passed. 

JOSEPH  8.  OAKLET. 

Mr.  KEAN.  I  ask  unanimous  consent  to  call  up  for  Imme- 
diate consideration  the  bill  (H.  R.  18848)  for  the  relief  of 
Joseph  S.  Oakley.  It  Is  a  very  brief  bill,  reported  by  my  col- 
league. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  Its  consideration.  It  proposes  that  In  the 
administration  of  the  pension  laws  and  the  laws  governing  the 
National  Homes  for  Disabled  Volunteer  Soldiers,  Joseph  S. 
Oakley  shall  hereafter  be  held  and  considered  to  have  been 
honorably  discharged  from  the  military  service  of  the  United 
States  as  a  first  lieutenant  of  Company  D,  One  hundred  and 
twentieth  Regiment  New  York  Volunteer  Infantry. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

EXECUTIVE'  SESSION. 

Mr.  KEAN.  I  naove  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  seven  minutes  spent 
In  executive  session  the  doors  were  reopened,  and  (at  5  oolcKk 
p.  m. )  the  Senate  adjourne*!  until  to-morrow,  Thursday,  May  5, 
1910,  at  12  o'clock  meridian. 
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CONFIRMATIONS. 
Eremtite  nominatiOM  confirmed  by  the  Settatc  May  4,  1910. 

Conscxs-Geneeal. 
George  E.  Anderson  to  be  consul-general  at  Hongkong.  China 
Rkliard  Guenther  to  be  consul-general  at  Cape  Town    Cai»e 
of  (iood  Hope. 
Frank  D.  Hill  to  be  consul-general  at  Frankfort,  Germany. 

CONSTTL. 

Frank  W.  Mahih  to  W  consul  at  Amsterdam,  Netherlands. 
United  States  Marshai.s. 

John  F.  Mayes  to  l)e  United  States  marshal  for  the  western 
district  of  .\rkansas. 

Leo  V.  Youngv^orth  to  be  United  States  marshal  for  th«» 
•outhem  district  of  California. 

United  States  Attobnet. 

Casey  Todd  to  be  United  States  attorney  for  the  western  dis- 
trict of  Teunessee. 


Examinee  in  Chikt  in  the  Patent  Orrics. 

Fairfax  Bayard  to  be  an  examiner  in  chief  in  the  Patent 
Office. 

Receh-eb  or  Public  Moneys. 

Charles  T.  Harte  to  b«  receiver  of  public  moneys  at  Halley, 
Idaho. 

Pbomotions  in  the  Navt. 
Commander  Edward  Lloyd,  jr.,  to  be  a  captain. 
Aast.  Surg.  John  B.  Kaufman  to  be  a  passed  assistant  surgeon 
in  the  navy. 

Machinist  Friedrich  G.  Sprengel  to  be  a  chief  machinist  in 
the  navy. 

POSTMASTEBS. 
ABKANSAS. 

Harry  S.  Stuckert,  at  BIgelow,  Ark. 

CONNECTICUT. 

George  H.  Smith,  at  Fairfield,  Coan. 

ILLINOIS. 

Frank  Rockwell,  at  St  Charles,  111. 

INDIANA. 

Frank  T.  Singleton,  at  Martinsville.  Ind. 

KANSAS. 

Michael  Delaney,  at  Watervllle.  Kans.  -^ 

MICHIGAN. 

Oliver  H.  P.  Green,  at  Orion.  Mich. 

MISSOUBI. 

Oswald  M.  Gilmer,  at  Maltland,  Mo. 

NEBBASKA. 

John  R.  Hays,  at  Norfolk,  Nebr. 
William  E.  Morgan,  at  Greeley,  Nebr. 

OKLAHOMA. 

L.  D.  Dickerson,  at  Purcell,  Okla. 
Jesse  W.  Kayser,  at  Chlckasha,  Okla. 
Hanson  P.  Wurfield.  at  Tishomingo,  Okla. 
Ulysses  Grant  Winn,  at  Ada.  Okla. 

TEXAS. 

Charles  F.  Adams,  at  Jacksonville,  Tex. 
Fred  H.  Ligarde,  at  iJireilo,  Tex. 
Morriss  Mills,  at  Somerville.  Tex. 
William  Pilley,  at  Wills  Point,  Tex. 

WEST   VIBGINIA. 

Horatio  S.  Whetsell,  at  Klngwood.  W.  Va. 
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HOUSE  OF  REPRESENTATIVESL 
Wednesday,  May  4,  1910, 

The  House  met  at  12  o'clock  noon. 

Prayer  by  Rev.  John  Hunter,  D.  D.,  Glasgow,  Scotland. 

COBBECTION. 

The  Journal  of  yesterday's  proceedings  was  read. 

Mr.  COOPER  of  Pennsylvania.  Mr.  Speaker,  I  wish  to  cor- 
rect the  Recobd  of  yet-terday,  in  which  it  apiiears  that  In  the 
naming  of  the  conferees  on  House  joint  resolution  lUl  Mr.  Sim- 
mons is  named  instead  of  Mr.  Fini,ey. 

The  SPEAKER.  The  Chair  is  informed  that  the  Journal  is 
correct.  The  Record  has  to  be  corrected.  Without  objection, 
the  Journal  is  approve<l,  and  the  Recobd  will  be  corrected. 

There  was  no  objection. 

The  SPEAKER.  This  being  calendar  Wednesday,  the  call 
rests  upon  the  Committee  on  Indian  Affairs. 

CHIPPEWA    INDIANS. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker  I  call  up  the  bill 
H.  R.  160.'J2.  ^ 

The  SPEAKER.  The  gen  tubman  from  South  Dakota  calls 
up  the  bill  which  the  Clerk  will  rei>ort. 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  160.12>  for  the  rellpf  of  the  8r?lnaw.  RwMn  Creek  and 
Black  River  band  of  Chippewa  Indians  In  the  State  of  Michigan.    ' 

Tlie  bill  was  cead  at  length. 

Mr.  PAYNE.  Mr.  Speaker,  I  make  the  point  of  order  against 
this  bill  that  It  Is  Impro|>erly  on  the  House  Calendar:  It  should 
he  on  -the  Private  Calendar,  and  hence  it  Is  not  in  order  to  be 
called  up  at  this  time. 

The  SPEAKER.    The  gentleman  from  New  York  makes  the 
jioint  of  order  that  this  bill  should  be  on  the  Private  Calendar 
and  Is  not  in  order  to-day.  ' 
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Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  of  course  It  can 
not  t)e  said  that  we  are  In  any  manner  responsible  for  what 
bills  may  be  on  the  Private  Calendar.  It  is  true  that  this  bill 
is  a  clnlm,  and  my  understanding  Is  that  the  reason  why  It 
was  put  upon  this  calendar  was  t>ecanse  it  differs  from  an  In- 
dlvldnal  claim,  being  a  claim  of  a  part  of  a  tribe  of  Indians. 
Now,  that  is  all  the  difference  there  Is  between  this  bill  and  a 
private  claim.  This  is  a  claim  for  a  tribe  of  Indians  and  not 
an  individual  claim.  There  is  no  question  but  the  Committee 
on  Indian  Affairs  have  had  jurisdiction,  and  In  reporting  the 
bill  acted  within  Its  Juris<lic(ion.  As  to  what  calendar  it  should 
go  on  we  are  not  resi»uiislble,  and  I  request  the  ruling  of  the 
Chair  on  that  point 

The  SPEAKER.  The  question  of  the  jurisdiction  of  the  Com- 
mittee on  Indian  Affairs  and  the  Committee  on  Claims  is  not 
ppwented  by  this  point  of  order.  The  Chair  reads  from  Hinds's 
Precedents,  volume  4,  page  251,  section  3290: 

^f'^^ilL*"*^*'^.''!?*  *>?*  ^""'^  o'  Indiana  to  sue  another  In  the  Court 
?/  wiSi-*",''*'.*?  *°  ^  a  private  bill.  On  April  5.  1S7S.  Mr.  Charlos 
Jirf^^?V^n  **/TT^f''**.Sf'*  ''■°*°  ***«  Committee  on  Indian  Affairs,  re- 
tP^I^f^K*  ^'"  i".i."-  ^28)  to  anthorlae  and  enable  the  eautem  band  of 
the  Cherokee  Indians  to  institute  and  prosecute  a  suit  ia  the  Court  of 
Claims  aralnst  the  Cherokee  Nation.  v,uuii  oi 

♦k^""'  ^'??^*.'^i'."  ^  Mutler.  of  Massachnsetts.  made  the  point  of  ordw 
inat,  as  tlio  bill  proposed  to  allow  one  njulon  with  whom  a  tre.itT  mlaht 
DC  made  to  sue  another  nation  with  whom  a  treaty  mlRht  l)e  made' It 
waa  a  public  bill,  and  not  lu  order  In  the  class  of  business  then  before 
ue  n  ouM. 

.v.^^  Speaker  overruled  the  point  of  order  on  the  irround  that  the  bill 
proposed  only  to  allow  one  band  <>f  an  Indian  nation  to  sua  the  aald 
nation.     It  was  n  private  bill  and  In  order. 

This  is  the  only  precedent  that  the' Chair  finds  bearing  upon 
the  present  point  of  order.  Hut  It  seems  to  the  Chair  that  under 
the  rules  of  the  House,  remembering  that  the  Indian  tribes  have 
less  of  tre:ity  relations  with  the  United  States  than  ever,  and 
upt>n  general  priuclples,  with  the  line  of  precedents  and  this 
precedent,  that  the  point  of  order  is  well  taken,  and  there- 
fore the  bill  should  be  u|K)n  the  Private  Calendar.  The  Chair 
will  direct  its  transfer  to  the  I'rivate  Calendar. 

message  FBOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its 
clerks,  announced  that  the  Senate  had  Insisted  upon  its  amend- 
ments to  joint  resolution  (H.  J.  Res.  191)  to  provide  for  the 
printing  as  a  House  document  of  1,000,000  copies  of  Farmers' 
Bulletin  No.  3J)1,  disagreed  to  by  the  House  of  Representatives, 
had  agreed  to  the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had  apjwlnted 
Mr.  Smoot,  Mr.  Gallingeb,  and  Mr.  Cuambeklais  as  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  passed 
without  amendment  bill  of  the  following  title: 

H.  R.  6542.  An  act  for  the  relief  of  Theodore  F.  Colgrove. 

The  message  also  announced  that  the  Senate  had  jmssed  with 
amendments  bills  of  the  following  titles,  in  which  the  concur 
rence  of  the  House  of  Representatives  was  requested : 

H.  R.  199C2.  An  act  establishing  a  commission  of  fine  arts  • 
and  '  ; 

II.  R.  10070.  An  act  to  regulate  the  height  of  buildings  in  the  ' 
District  of  Coluiubia.  i 

SENATE  JOINT  BFSOLmON  BEFEBBED. 

Under  clause  2  of  Rule  XXIV,  Senate  joint  rei^olutlon  nf  the  ' 
following  title  was  taken  from  the  Speakers  table  and  referred 
to  Its  api>ropriato  committee,  as  indicated  below: 

S.  J.  Res.  94.  Joint  resolution  authorizing  the  President  to 
give  certain  former  cadets  of  the  United  States  Militarv  Acad- 
emy the  benefit  of  a  re^^ent  anieiidinent  of  the  law  relative  to 
hazing  at  that  Institution— to  the  Committee  on  Military  Affairs. 

ENBOLLED  BIIX  SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled  Bills 
reiK)rte<i  that  they  had  examin<_Kl  and  fotmd  truly  enrolled  bili 
of  the  following  title,  wlien  the  S|»eakor  signed  the  same: 

H.  R.  Go42.  An  act  for  the  relief  of  Theodore  F.  Colgrove. 

OMAHA   TRIBE   OF   INDIANS. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  call  up  Senate 
bill  4179,  authorizing  the  Omaha  tribe  of  Indians  to  submit 
claims  to  the  Court  of  Claims.    This  is  upon  the  Union  Calendar 

The  Clerk  proceeded  to  read  the  bllL 

Mr.  PAYNE.  Mr.  Speaker,  I  think  the  Clerk  has  read  enough 
to  show  that  the  same  point  of  order  is  good  against  this  bill 

The  SPE-\KER.  The  gentleman  from  New  York  makes  the 
same  point  of  order  asainst  this  bill  as  against  the  last  bill. 
The  Chair  sustains  the  point  of  order,  and  directs  the  transfer 
of  the  bill  to  the  Private  Calendar. 


INCREASE    OF    ACREAGE    CRABGE    AGAINST    BAC    AND    FOX    AND    IOWA 

INDIAN  LANDS. 

Mr.  BURKE  of  South  Dakota.    I  now  call  up  the  bUl  S.  2190. 

on  the  Union  Calendar. 
The  bill  was  read,  as  follows: 

^  i'"'  ^^r^^^^l  i.°  «mend  sections  1.  2,  and  S  of  chapter  S»8  Thlrtr- 
fourth  Lnlted  States  Statntes  at  f.arce.  with  reference  to  the  drain- 
•«e  of  certain  Indian  lands  Is  Elchafd;on  Connty.  Nebr 
Be  it  enacted  etc..  That  sections  1.  2,  and  3  of  chanter  S'^S  Thlrtv- 
fourth  tnlted  States  Stntute.  at  Large  entitled  ".\r  act  to  ennl.le  tha 
?,^H^f  v'^'^V^?  'S?^w«  >n  "^^^"'"y  *«»l'"»  »be  boundaries  of  drarnajS 
overflol^^ni'  1°  \^^^"<^on  County  Nebr.,  to  protect  their  lands  fi^ 
?Hu.^  I'i.!P^  '"  *^*  »fKTegatl..n  of  such  of  said  Indians  from  their 
J^n*  1?^  io^'k"  ™«y  be  expedient,  and  for  other  purpoaca."  approved 
"^  .°ml^-  l^'^i.be  amended  so  as  to  read  as  follows:  •^  "^  »'«  '=^ 
I-  y.T.AiJ^,,^^'^!^  "'  ^1?^  Interior  be.  and  he  is  hereby,  anthorlred. 
in  his  discretion,  under  such  rules  and  rejrulatlons  as  he  mar  prekrih* 
to  p.iy  per  cnplta  to  the  Indians  of  the  Sac  and  Fox  tribe.  6f  ^is«>uH; 
allotted  lands  in  severalty  within  the  boundaries  of  drainage  district 
rnrti««.  i„  Jk  *r^^°,.,V.^"''^'''  ^^^^'  *''«  proportionate  share  of  nich 
l^^}  ?^n  *°  ^^A  '3"'t>*^  Papor  principal  ■  remaining  to  the  credit  at 
.,  ^J^T  ^^'^'^^  '^*  second  article  of  the  treaty  of  October  21,  IM' : 
♦  il'^**'' V-*"*^  sufflclent  of  the  amount  due  said  Indians  shall  be  re- 
tamod  and  expended  by  the  Secretary  of  the  Interior.  In  pnvln?  the 
assessment!  that  may  be  made  by  said  drainage  district  on  tlte  allot- 
R^^K»  i-*?'*^  Indians  for  the  purpose  of  protecting  the  lands  embraced 
J^t  drainage  district  from  overflow,  not  exceeding  $9.50  iK-r  acre, 
and  there  is  hereby  appropriated  the  sum  of  $.V>.000,  or  so  much  thereof 
as  may  i>e  netvssary.  to  enable  the  Secretary  of  the  Interior  to  make  the 
per  c:mita  payments  herein  provided.  If  any  surplus  remain,  it  shall 
be  credited  to  the  remainder  of  the  tribe. 

.nth«^^,^-  iI^K,*  yif  Secretary  of  the  Interior  ba,  and  be  ia  hereby. 
■uthoHied,  In  his  discretion,  to  pay  the  assessments  that  may  be  m.4(i« 
on  the  bac  and  tox  tribal  lands  by  said  draina«e  district,  not  exwH-dlng 
f^i  8*S*.S'^i  l"*^  ^^V^"  ^"  hereby  appropriated  for  this  purpose  W.ftuu. 
to  l>e  deducted  f rem  the  'paper  prlnclpnl'  of  |157.000:  I'rovided,  That 
the  amount  disl.urued  under  the  provisions  of  this  section  shall  bo 
reimbursed  from  the  proceeds  derived  from  the  sale  of  said  tribal  laadii. 
»,  '  '^'V  ,  That  the  S«'cretary  of  the  Interior  be.  and  he  is  bertbv,  aa- 
thonzed.  In  his  discretion,  to  pay  the  assessments  on  lands  allotted  to 
tne  Iowa  Indians  that  may  be  made  by  wild  drainage  district,  not 
exceeding  »;» 50  per  acre,   and  there   U  hereby  appropriated  tor  sucb 

Mr.  Bl'RKE  of  South  Dakota.  I  ask  unanimous  consent  tw 
disciiarge  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  from  the  further  consideration  of  the  bill,  and  ask 
that  It  be  considered  in  the  House  as  in  Committee  of  the 
Whole. 

The  SPEAKER.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  that  this  bill  be  considered  In  the  House  as 
In  Committee  of  the  Whole.  Is  there  objection?  (After  a 
paupo.]  The  Chair  hears  none.  The  Clerk  has  read  the  bill, 
and  it  is  now  oi>en  to  amendment. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  a  question. 
I  notice  that  the  bill  propose*  to  amend  sections  1,  2,  and  W  of 
an  act  heretofore  pas^;^1l.  In  section  2  of  the  act  hereiofwre 
pas.stHl  there  Is  an  appropriation  of  $7,500.  I  supiwse  that  has 
already  been  marked  off  on  the  books  of  the  Treasury,.  $7,fl<X). 
Under  the  appropriation  already  made,  there  undouhtedlv  ap- 
pcirs  upon  the  l)Ooks  of  the  Trensurj-  to  the  credit  of  this' Item 
$7..'<K1.  Now,  the  peutleman  proposes  to  amend  that  so  aft  to 
make  it  $0,500.  How  much  will  there  be  to  the  credit  of  this 
item  after  the  amendment  is  agreed  to? 

Mr.  BURKE  of  South  Dakota.  That  question  was  con- 
sidered somewhat  when  the  bill  was  before  tlK'  committee.  It 
was  our  opinion  tliat  it  8imr>ly  increased  the  appropriation  that 
nnich,  and  all  the  bill  proposes  to  do  is  to  add  to  the  amount 
that  may  he  assessed  against  the  land.  $2..%0  au  acre,  and  lii- 
creaw  this  amount  correspondingly;  but  It  is  not  the  Intention 
to  aiMToprlate  over  again  any  moneys  that  have  been  heretofore 
approiirlated. 

Mr.  MANN.  What  becomes  of  the  Item  on  the  books  of  the 
Treasury  that  Is  there  now? 

Mr.  T.\WNEY.    That  is  a  i^ermanent  appropriation. 

Mr.  MANN.    There  Is  an  appropriation  of  $7.."»00  now  on  the 
t>ooks  of  the  Treasury  which  does  not  lapse. 
.     Mr.  BURKE  of  South  Dakota.     I  assume  that  that  is  the 
case. 

Mr.  MANN.  Now  the  gentleman  proposes  to  bare  an  Item  of 
$O.WX)  on  the  books  of  the  Treasury,  which  will  not  lapse.  How 
much  money  is  an>roprIatod? 

Mr.  BURKE  of  South  Dakota.  I  am  unable  to  tell  the  gen- 
tleman that.  The  Senate  conimlttee  seemed  to  think  that  this 
would  accc»nipllsh  what  was  desired. 

Mr.  MANN.  I  have  a  great  regard  for  the  opinion  of  the 
Senate,  and  yet  I  have  known  even  that  body  occasionally  to  fall 
into  error. 

Mr.  BURKE  of  South  Dakota.  Of  course  the  gmtlenjan  un- 
derstands that  It  does  not  take  money  out  of  the  Tre,isnry.  It 
is  a  matter  that  concerns  thia  trllw  of  Indians  entirely,  and 
simply  authorizes  the  expenditure  out  of  their  funds  of  so  much 
for  drainage  purpoif^es. 
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Mr.  MANN.    In  the  main  it  is  a  question  of  bookkeeping. 
Mr.  BURKE  of  South  Dakota.     It  is  a  questiou  of  book- 
keeping. 

Mr.  MANN.  Did  the  gentleman  ascertain  from  the  Trea.^ury 
DeiKirtment  what  would  be  the  result  of  an  amendment  increas- 
ing the  appro|)riatlon  by  duplicating  a  previous  appropriation? 

Mr.  Bl'KKE  of  South  Dakota.    I  am  unable  to  say. 

¥*"  TAWNEY.  This  duplicates  the  previous  appropriation 
and  adds  $2,000  to  it 

Mr  BURKE  of  South  Dakota.  My  Impression  is  that  it 
would  simply  change  the  account,  increasing  it  that  much  I 
want  to  say  to  the  gentleman  that  under  the  existing  law  I  pre- 
sume there  is  credited  $7..-»00.  and  if  this  bill  becomes  a  law 
the  amount  would  be  changed  to  $9,500.  or  whatever  the  amount 
18.  I  assume  that  would  be  the  case.  Not  being  an  exiK>rt  book- 
keeper. I  am  unable  to  say. 

Mr.  MANN.  I  imagine  it  may  cause  some  distress  in  the 
bookkeeping  of  the  Treasury  Department  to  know  what  they 
are  to  do.    The  gentleman  has  made  no  inquiry 

Mr  BURKE  of  South  Dakota.  I  do  not  think  there  is  any 
^u^.^.^^  apprehension  of  trouble  on  account  of  that. 

reJrt^hJ   >,T«r;-"**'''*^l*''  ^  ^^"■'^  ''^«*1'"«'  ^'^d  was  accordingly 
read  the  third  time  and  passed. 

BALE  or  LANDS  Olf   SILETZ  INDIAN  BESEBVATION,   OREO. 

Jn  t^e  ??1.^  Trf?'^  i,  ^^'■*"'°   ^*°^"  belonging  to  the  Indians 

Thf  ?i»Jiiv,?°  "♦^'•vation,  in  the  State  of  Oregon, 
nr^  -  Kin     ^r  K  :i'-  ^P*  gentleman  from  South  Dakota  calls 
up  a  bill  which  the  Clerk  will  report 

Mr.  BURKE  of  South  Imkota.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  substitute  be  read.  *^      '       "^"^  """°* 

-JJtw^^^^t^'^''''-    ^'  ^^^^^  ^  »o  objection,  the  Clerk  will 
read  the  substitute  Instead  of  the  original  bill 

^r,  ^^?.'^^^  ^'  ^"^^  Dakota.     I  ask  unanimous  consent  to 
*^The    SPk\kk»°  ^pt"^"««««  ^  Committee  of  the  wSe. 
♦h«7?hJ^L  ^       ^-  .P^  J^^"^*^"^"    »»^8    unanimous    consent 
£^the?e  SSon  r      '         '''"  '''  ^  Committee  of  the  Whole. 
Mr.  MANN.     1  think  I  will  have  to  object 
M^r^«r»K-'S^^5«7^K  f  "^'«°^°  from  Illinois  objects. 

mi?«  ^riii       f  ^?^^  ^^''^-    ^^-  Speaker,  I  desire  to  sub- 
mit a  parliamentary  inquiry. 

The  SPE.\KER.    The  gentleman  will  state  It 

Mr.  BURKE  of  South  Dakota.     WiU  It  be  in  order  to  ask 

unanimous  consent    when  the  House  goes  Into  Committee  of 

S!  MI?*'  H.*K  ^K^'^^^r  ^*"*  "°  ^^  ^'°*«n  Calendar  other  than 
the  bill  which  I  have  Just  called  up? 

The  SPEAKER.     It  would  be. 

Mr  BURKE  of  South  Dakota.  I  ask  unanimous  consent  that 
the  House  resolve  Itself  into  the  Committee  of  the  Whole  House 

^  Jh!  ?^'r  °  n"'^  ^;°'^°  '^'"  *^^  «>««»'l^"tlon  of  bins  ^^rt^ 
by  the  Indian  Committee  upon  the  Union  Calendar 

r^^^'JJT^^^'^'^^-^-  *^''"-  ^^^^^^'  I  ^"^'^^  that  the  gentle- 
man modify  hi.«»  request  so  that  no  bill  shall  be  called  up  unless 
It  Is  authorized  under  the  rule.  ^ 

Mr  BURKE  of  South  Dakota.  I  shall  not  call  up  any  bill 
that  I  am  not  authorized  to  call  up  by  the  Committee  on  In- 
Gian  Alialrs. 

The  SPEAKER.  The  gentleman  could  not  call  up  any  bill 
?h- wk"  ""u"  '^'"^1  '•"■  «>»«»deration  In  the  Committee  of 
the  Whole  Honse  on  the  state  of  the  Union  that  is  not  in  order 
to-day  from  his  committee  or  that  could  not  be  called  up  in 

^J'Z's^  i^ii^r,  '*^'^'"-' '° "» "^"^ »' "-  «^""-- 

There  was  no  objectlon. 
♦K^ ^k"V°?.^    *^^    "7'^   resolved   Itself   Into    Committee   of 
S^mnotirthrch°air  ''""'^  °'  "^  ^'"^^°'  ^'"^  ^-  ^'-^o- 

The  CHAIRMAN.     The  House  Is  now  In  Committee  of  the 

J^.^**'?  ^"*n^*^^  **"L^  °'  ^^"^  ^"''^'^  'o'  ^^^  consideration  of 
Wlls  to  be  called  up  under  the  special  order  by  the  gentleman 
from    South   Dakota,   chairman   of  the  Committee  on   Indian 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman  I  call  ud  th<» 
Wn  8-  539  and  ask  that  the  first  reading  of  the  bUl  be  dispensed 

The  CHAIRMAN.    The  genUeman  from  South  Dakota  en\}» 
up  the  bill  of  which  the  Clerk  will  read  the  title 
The  Clerk  read  as  follows: 
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8.  B39.  An  act  to  anthorize  the  sale  of  certain  lands  belnn»in*  ♦/.  »»... 
Indian*  on  the  Sileta  ReMrratlon.  In  the  State  of  Ore|on^      *    *        **" 

The  CHAIRMAN.  And  the  gentleman  from  South  Dakota 
asks  that  the  first  reading  of  the  bill  be  dispensed  with  Is 
there  objection? 

There  was  no  objection. 


Mr.  BURKE  of  South  Dakota.  And  I  also  ask  that  when 
the  bill  is  considered  we  consider  the  substitute  for  the  original 
bill  subject  to  amendment. 

The  CHAIRMAN.  And  the  gentleman  from  South  Dakota 
also  asks  unanimous  consent  that  when  the  bill  is  considered 
under  the  five-minute  rule  the  sul)8titute  shall  be  read  and  con- 
8idere<i  in  place  of  the  regular  bill.    Is  there  objection? 

There  was  no  objection. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  the  purpose 
of  this  bill  is  to  di8i)«)8e  of  a  few  tracts  of  land  In  the  Slletz 
licservatlon.  or  what  was  formerly  the  Slletz  Reservation,  in 
the  State  of  Oregon.  This  land  was  reserved  for  schiM»l8  and 
other  purposes  at  the  time  the  law  was  passed  disiwsiug  of  the 
surplus  lands. 

The  facts  are  very  fully  set  forth  in  the  report  The  bill  Is 
drawn  in  the  usual  form  and  contains  all  the  provisions  that 
are  customary  in  bills  of  this  kind,  and  I  do  not  believe  that 
there  can  be  any  objection  to  It.  I  do  not  care  to  dl.'icuss  It  at 
any  length,  but  I  will  answer  any  questions  that  may  be  put. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 

Mr.  BURKE  of  South  Dakota.    Certainly. 
loJI'"'  ^''^^'^-    I  notice  on  the  calendar  there  is  a  bill  (H.  R 
l.W.b)  reported  from  the  Committee  on  Public  Ijinds  for  the 
sale  of  land  in  the  Slletz  Indian  Reservation.     Do  these  bills 
duplicate  each  other  in  any  way? 

Mr.  BURKE  of  South  Dakota.  I  did  not  know  that  there 
was  any  bill  affecting  any  lauds  In  the  Slletz  Reservation  re- 
ported from  the  Committee  on  Public  Lands.     I  will  yield  to 

lAtbrmatl^^^^  ''^'"  ^'"*^**°  ^^^'  ^"'"'^'  ^^^^  ^^"^  «'''^  ^^® 
Mr.  ELLIS.  I  will  say  that  there  Is  no  relation  whatever 
^1^1  tjiese  bills.  The  bill  the  gentleman  from  Illinois  re- 
ferred to  is  a  bill  to  relieve  certain  settlers  on  lands  under  the 
homestead  law  when  the  Slletz  Reservation  was  oiK-ned.    This 

5.  ^^l!P  T^^}"^  *  '^"^  *''*^*^  '^^  '•''"'1  t»Jat  ^^^^  reserved  and  not 
dlsiKised  of  under  the  general  provision  of  the  law.  and  as  thev 
have  no  use  for  the  land  for  the  reservation  the  puriK)se  is  to 
sell  these  tracts  in  order  that  the  funds  may  go  for  the  educa- 
tional purposes  of  the  Indian. 

Mr.  MANN.  I  understand  what  this  bill  Is.  but  my  recollec- 
tion was  th^t  the  other  bill  provided  for  the  dlsi>osltion  of  cer- 
tain lands  In  the  Slletz  Indian  Reservation. 

-♦i'l'  lo^^^^K  ^°^  *^^^  settlers  who  settled  under  the  home- 
stead law.  There  was  a  question  as  to  their  compliance  with 
the  law  and  the  department  held  that  there  had  not  been  such 
a  compliance  as  entitled  them  to  the  land,  and  the  blll^ks  to 
rele>^e  the  settlers  who  went  on  thoae  lands  that  wereTp^n^ 
and  did  not,  as  hold  by  the  departn.,-nt.  comply  with  the  law 
and  has  no  relation  at  all  to  the  i>endlng  bill  "^  "ie  law. 

^f^iLwV^^^^,'     i^  ***®  ^\}^  ^^'^  «*^*^'y  '«•■  ^e  l>^neflt  and  relief 
of  settlers  already  on  the  land? 

Mr,  ELLIS.    That  Is  what  I  understand 

Mr.  (;R0NNA.  Mr.  Chairman.  I  will  state  to  the  gentleman 
from  Illinois  that  there  are  certain  lands  over  whl.h  thereT  « 
contest.  Entrymen  have  not  complied  with  the  law.  ao  there  l 
a  contest  in  a  number  of  cases. 

Mr.  ELLIS.  There  is  no  relation  at  all  between  thnt  hiii  ««^ 
this  That  bill  seeks  to  relieve  s,.ttlers  w  e?e  .m  J^  "  " '?. 
pending.  Contests  have  been  Initiated  against  hon^steadJ 
and  their  homesteads  are  held  up  nonieHtead.s 

Mr.  RENNET  of  New  York.     Mr.  Chairman.  I  notice  in  the 
Th'/h'^^K^n^  Acting  Secretary  there  is  this  re<v.n.m^da"lon 
That  he  shall  res^rre  from  sal«>  any  of  said  landu  v«i..-i  ^.  J 

may.    In    his   opinion,   become    raluabfe,    fo?  the   devHoim.  nt'  of  l^J,'*" 
Ktl'^^^by^crj^i'^"^"''"*''^  "-  °'  tr.nspo?t;ti'on^^?'fururrdV.r 
Now.  the  provision  In  the  bill  Is: 

Prorided.  That  hp  shall  reserve  from  sale  anv  irati>r  n/»..  .i.  .w  ^ 
may  be  located  on  the  lands  so  reserved  w*ter -power  sitoi  that 

What  Is  the  reason  the  recommendation  of  the  Actinir  «<*^r^ 
tary  was  not  followed?  Acting  Secre- 

Mr  BURKE  of  South  Dakota.  Mr.  Chairman.  It  is  the  onln- 
on  of  the  committee  that  thi.s,  the  customary  language  a d,?nt.Ji 
in  sr,ch  bills,  is  entirely  su  flic  lent,  and  that^ls  the  onlv  J^t, 
why  the  language  of  the  deimrtment  Is  not  adopted.  fher7arH 
no  water-power  sites,  as  a  matter  of  fact,  to  bi  dispos,^  of  for 
town-site  purposes,  and  we  considered  It  was  unlmix»ianf  „ni 
%*r"R?^N^''7T'^V^  materially.  If Tt  dols^fa  1  "'  ""^ 
powe^r  Tn^^he^nds'?  ""^  ^'''^'    ''  ^^^^  ^^  ^-''^e  -ter 

f^r^'J^y.^^^J^^  ^k"1!1  ^"''^^"-    '^^  gentleman  from  Oregon 
^  Mr^I?U     i^^nh'T  '"'^^  ^^^  'gentleman  that  InformaT^r 
-„H   «  T      2*    Mr.  Chairman.   I   have  been  on  the  preinis,^*' 
and.  as  I  understand  It.  there  Is  no  water  power  thnt  \In..w    • 
developed  where  these  lands  are  located  '"*  ^"^ 

Mr    BENNL-T  of  New  York.     Then,  why  not  strike  out  thm 
vermiform  appendix?  striae  oat  tbe 
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Mr.  ELLIS.  Oat  of  an  abundance  of  caution,  to  satisfy  the 
department,  we  have  fallen  into  the  habit,  where  the  department 
puts  something  in  that  we  think  does  no  harm,  to  accept  it, 
rather  than  to  try  to  get  It  out  and  explain  It. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  call  for  a 
reading  of  the  bill. 

The  Clerk  read  as  follows: 

Sec  2.  That  he  is  also  authorized  to  cause  the  lands  reserved  for 
administrative  purposes  In  conn»>rtion  -with  the  affairs  of  the  Slleti 
Indians  and  those  reserved  for  educational  and  missionary  purposes  to 
be  surveyed,  platted,  apDraised  without  considering  any  Improvements 
located  thereon,  and  sold  for  town  loU  or  for  such  other  purposes  as 
he  may  de^-m  advisable :  Prorided.  That  he  shall  reserve  from  sale  any 
watpr-power  sites  that  may  be  located  on  the  lands  so  reserved:  Pro- 
vided further.  That  the  lands  contained  In  what  is  commonly  known  as 
the  Bovernment  farm,  except  so  murh  ns  may  be  needed  for  offices  and 
an  Indian  dav  school,  shall  be  subdivided  Into  small  tracts,  not  exceed- 
ing 5  acres  for  each  said  tract:  And  provided  further.  That  the  40 
acres  of  said  government  farm  nearest  the  present  government  build- 
ings slnll  be  laid  out  as  a  town  site  and  be  subdivided  Into  town  lots, 
and  apnralsed  or  sold  to  highest  bidder,  without  considering  Improve- 
ments located  thereon,  reserving  to  actual  business  men  and  actual 
residents  the  rights  to  buy  the  land  upon  which  their  respective  bnild- 
liigs  stand:  and  whenever  any  sale  is  made  under  this  proviso,  whereby 
the  lands  In  this  orovlso  descrll)ed  sh.ill  be  sold  to  a  purchaser  other 
than  the  owner  of  the  building  or  buildings  now  located  thereon,  the 
sa  d  owner  shall  have  the  right  to  sell  said  building  or  buildings  to  the 
said  purchaser  or  to  remove  the  same  within  three  months  from  the 
date  of  said  sale. 

Mr.  CRUMPACKER.  Mr.  Chairman,  I  move  to  strike  out 
the  last  word.  The  second  proviso  In  the  section  Just  read, 
and  In  other  parts  of  the  section,  for  that  matter,  authorizes 
the  sale  of  certain  lands  to  the  highest  bidder  "without  con- 
sidering improvements  located  thereon,  reserving  to  actual 
business  men  and  actual  residents  the  right  to  buy  the  land 
upon  which  their  respective  buildings  stand." 

Now,  it  is  not  certjiin  by  the  phraseology  of  this  bill  that  the 
Improvements  were  put  on  the  land  by  business  men  or  actual 
residents.  Were  any  Improvements  on  this  land  put  upon  the 
land  by  the  Government? 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  will  yield  to 
the  gentleman  from  Oregon  to  answer  that. 

Mr.  ELLIS.  Mr.  Chairman,  the  situation  at  the  Slletz  Indian 
Reservation  is  about  this :  At  the  place  referred  to  as  the  gov- 
ernment farm  is  a  tract  within  the  timber  area,  and  the  In- 
dian agency  buildings  were  located  upon  that.  It  was  desired 
to  have  some  white  traders  in  there,  and  they  were  offered  in- 
ducements to  go  in.  They  built  up  a  little  town,  a  little  colony, 
there,  and  these  buildings  referred  to  were  put  there  by  these 
settlers.  Those  who  put  them  there  probably  did  so  without 
any  right  other  than  the  license  from  an  Indian  agent  or  ac- 
quiescence on  the  part  of  the  agent  that  the  lot  be  taken  for 
residence  and  store  purposes. 

Now.  the  purpose  of  the  bill  Is  that  these  lands  shall  be  ap- 
praised without  any  reference  to  the  buildings,  but  that  the  men 
who  put  the  buildings  there  may  sell  the  buildings  to  the  pur- 
chaser of  the  land  at  auction,  whoever  he  might  be;  or  if  the 
man  does  not  see  fit  to  buy  the  buildings  himself,  he  has  three 
months  In  which  to  remove  the  buildings;  or  if  he  is  the  high- 
est bidder  and  gets  the  land,  then,  of  course,  he  owns  the 
buildings  that  are  upon  it.  It  is  only  for  the  purpose  of  pro- 
tecting these  people  who  built  these  buildings. 

Mr.  CRUMPACKER.  But  the  Improvements  referred  to  In 
the  bill  are  Improvements  made  by  settlers,  and  not  by  the 
Government. 

Mr.  ELLIS.  Not  by  the  Government.  They  are  either  made 
by  settlers  or  small  merehants  establishing  a  small  store  for  the 
puriK)se  of  trading  with  the  Indians. 

Mr.  CRUMPACKER.  Now,  another  thing:  The  lands,  after 
being  subdivided,  may  be  appraised  or  sold  to  the  highest  bid- 
der. Now,  under  this  provision  an  appraisement  may  be  made 
of  lands  that  contain  Improvements,  and  they  would  be  sold  at 
the  appraised  value,  giving  the  business  man  and  actual  resi- 
dent a  prior  right,  when  another  purchaser  might  be  ready,  un- 
der competitive  bidding,  to  pay  a  substantially  higher  sum  for 
the  land  than  the  ap[iraised  value. 

Mr.  BURKE  of  South  Dakota.    Does  not  the  gentlemati  think 
If  the  bill  would  do  that,  that  It  Is  not  unjust,  in  consideration 
of  the  fact  that  these  people  went  In  there  under  license  and 
authority  granted?    They  have  built  their  homes  and  places  of 
business. 

Mr.  CRUMPACKER.    Yes 

Mr.  ELLIS.  Is  not  that  left  to  the  Secretary  of  the  Interior 
wholly? 

Mr.  CRUMPACKER.  That  Is  the  question.  These  are  In- 
dian lands,  and  settlers  and  business  men  have  located  on  them 
not  to  promote  the  welfare  of  the  Indian  tribe  or  the  General 
Government,  but  for  their  own  purposes. 
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Mr.  BUTLER.  But  did  not  the  Indians  give  them  permis- 
sion to  locate  there? 

Mr.  CRUMPACKER.  No;  I  do  not  think  the  Indians  gave 
them  permission;  I  think  the  Secretary  of  the  Interior  gave 
permission.  It  may  be  incidentally  to  the  Indians'  benefit,  but 
If  we  are  going  to  sell  these  lands  we  ought  to  get  as  much 
from  the  owners  of  the  Improvements  as  anybody  else  would 
pay  for  them.  In  one  case  you  give  a  preference  to  these  men, 
whereas  another  purchaser  might  be  willing  to  give  twice  as 
much  for  the  pror»erty  as  it  Is  appraised  for;  and  it  seems  to  me 
it  is  hardly  a  fair  business  proposition  from  the  standpoint  of 
the  Indians. 

Mr.  BUTLER.  I  understood  the  gentleman  from  Oregon  to 
say  that  permission  was  obtained  from  the  Indian  agent  as 
well  as  from  the  Indians. 

Mr.  CRUMPACKER.  Permission  was  obtained,  there  Is  no 
question.  The  occupants  have  their  buildings  on  the  land. 
Now,  the  land  Is  to  be  sold  to  the  best  advantage  for  the  benefit 
of  the  Indians,  and  in  appraising  the  value  the  Improvements  are 
not  to  be  considered,  and  If  the  lots  are  to  be  sold  to  the  highest 
bidder,  then  preference  might  well  be  given  to  those  who  have 
Improvements  on  the  land;  but  here  Is  a  provision  that  au- 
thorizes appraisal  and  that  the  owners  of  the  improvements 
may  pay  the  appraisement  without  regard  to  the  selling  value 
of  the  lots  under  comjietitlve  bidding. 

Mr.  ELLIS.    Will  the  gentleman  i>ermlt  me? 

Mr.  CRUMPACKER.     Certainly. 

Mr.  ELLIS.  Supix)se  a  case  where  there  Is  no  bid  In  excess 
of  the  appraised  value,  then  under  this  the  lot  could  be  bought 
at  the  appraisemenL 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  BUTLER.  I  ask  unanimous  consent  that  the  gentleman 
from  Oregon  may  have  five  minutes  additional. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania?  [After  a  pause.]  The  Chair 
hears  none. 

Mr.  ELLIS.  "  Whenever  any  sale  Is  made  imder  this  pro- 
viso, whereby  the  land  In  this  proviso  described  shall  be  sold  to 
a  purchaser  other  than  the  owner  of  the  building  or  buildings 
now  located  thereon,"  which  would  Indicate  that  in  case  there 
was  no  bid  In  excess  of  the  appraised  value,  then  anybody 
could  buy  the  property. 

Mr.  CRUMPACKER.  Here  is  the  criticism  that  can  be  made 
of  that  suggestion:  The  bill  provides  that  lots  are  to  be  ai>- 
pralsed  or  sold  to  the  highest  bidder.  If  they  are  apjiralsed. 
the  value  Is  fixed,  and  anybody  can  take  them  at  the  apprais<Hl 
value.  I  will  not  say  that  anybody  can,  but  the  locator,  the 
owner  of  the  improvements,  has  the  first  right;  but  If  they 
should  not  be  appraised,  If  they  are  put  up  to  be  sold  to  the 
highest  bidder,  and  the  owner  of  the  improvements  should  not 
be  the  highest  bidder.  If  somebody  else  should  overbid  him  and 
acquire  the  land,  then  provision  Is  made  to  protect  his  Improve- 
ments. That  Is  all  there  Is  to  It.  Under  this  bill  as  It  is 
drawn  there  may  be  an  appraisement,  and  It  may  be.  In  view 
of  the  fact  that  these  men  have  located  there  and  acquired 
something  In  tbe  nature  of  equitable  rights,  the  appraisement 
Is  put  in  to  protect  them.  If  It  Is,  It  may  be  a  wise  thing.  I 
do  not  know.  But  that  will  be  the  interpretation  of  the  law 
If  this  bill  becomes  a  law.  The  Secretary  of  the  Interior  may 
appnilse  these  lots;  then  the  owners  of  the  Improvements  may 
take  thom  at  the  appraised  value,  notwithstanding  another  pur- 
chaser might  offer  twice  the  appraised  value,  or  the  Secretary 
of  the  Interior  may  put  tliem  up  to  the  highest  bidder.  If  he 
does  that,  everybody  has  a  right  to  bid;  and  if  anybrnly  out- 
bids the  owner  of  the  Improvement,  then  the  owner  mav  sell 
his  injprovement  or  take  it  off.  His  right  is  protected  fully  in 
that  contingency. 

Mr.  ELLIS.  I  understand  this  Is  a  bill  prepared  by  the  de- 
partment and  has  Its  approval ;  and  as  this  sale  comes  wholly 
under  the  province  of  the  department  and  they  have  the  han- 
dling of  it,  I  think  that  everything  that  can  possibly  be  ex- 
pected may  be  derived  from  the  sale  of  these  lands.  Those 
Indians  living  there  are  very  Intelligent  people,  and  they  under- 
stand what  is  coming  to  them,  and  they  will  .see  to  It  that  they 
get  all  they  are  entitled  to  under  the  provision  of  the  law.  I 
think,  without  question. 

Mr.  CRUMPACKER.  Why  leave  this  provision  for  ap- 
jtraisement  in  the  bill?  Why  not  have  those  lands  sold  to  the 
highest  bidders?  If  bids  are  equal.  If  one  man  bids  so  much 
for  a  piece  of  property  that  is  improved,  allow  the  owner  of 
the  improvements  to  take  It  at  the  same  bid.  If  he  wants  It; 
If  not,  to  have  three  months  to  take  off  his  improvements. 

Mr.  BURKE  of  South  Dakota.  How  many  buildings  or  per- 
sons are  there  residing  on  this  40-acre  tract  at  the  present  time? 
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i^^'f.  ^^'Hf-  I  ^'^  not  think  there  are  over  30  or  40,  Includ- 
ing the  whole  number,  and  probably  7  or  8  buildings. 

Mr.  liUKKK  of  South  Dakota.  It  Is  the  opinion  of  the  com- 
Biittec  that  the  language  contemplates  that  the  person  who  may 
be  oocupyln-  the  lot  vrlll  be  required  to  pay  a  price  equal  to 
What  any  two  or  three  persons  may  bid  therefor. 

Mr.  CKL.MPACKER.  The  bill  proTides  that  if  It  Is  ar>- 
prai.sod  he  will  take  It  at  the  appraisement. 

JJ"""  SiT^w^^^    ^'^y  *'  ^^'  ^o'  enUrely  fair? 

«^  KM^^^yK^-^^^l^^  ^^'  ^'  "  *«  P"t  "P  'o«"  «Je  to  the  high- 
est bidder  then,  of  course,  he  has  got  to  pay  as  much  as  any- 
body else  has  bid.    I  would  not  sell  my  property  that  way. 

*K  T  ,.  !.  ^^''  ^°*^  ^'  appraised  under  the  direction  of 
the  Indian  Bureau. 

Mr.   CIIUMP.\CKER.     I   do  not  know  enough   about   these 

qnestions  to  insist  on  an  amendment  to  the  bill 

Mr.  BUKKE  of  South  Dakota.     I  will  say  to  the  gentleman 
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♦K^  T  .      ^uLu  i/annia.    1  Will  say  to  the  gentleman 

S  thl  rnr^'^'^Mn"'!^'"  ^^  safeguarded  so  that  the  Interest 
of  the  Indians  will  be  fully  protected,  and  I  do  not  want  to  af- 
'Jk^^  opportunity  for  some  unscrupulous  person  to  go  there 
and  bid  up  a  lot  where  a  man  has  k  house  and  then  ro  to  him 

Jh.l  f?^'  "  ^^  .n  *Ii  "^^  ^Z'L^  ^^  ^«^'^'  bat  I  will  kSp  out  of 

this  if  you  will  give  me  $200.** 

Mr.  CRUMP.\CKER.  Now,  we  understand  that  the  condition 
for  appraisement  without  sales  and  auctions  is  for  the  benefit  of 
^ese  men  who  hare  located  and  established  improTements.  I 
would  not  as  I  said  a  moment  ago,  sell  my  property  on  such 
terms  as  that  I  am  not  going  to  make  any  further  objecUon 
because  I  do  no  know  enough  about  the  business  to  offer  any 
inteliiKent  amendments.  ^ 

fi^^*""  ^^^H^f  of  New  Jersey.    I  would  like  to  ask  the  gen- 
t  em.an  a  qnestlon  or  two.     I  have  read  the  bill,  and  I  would 

Mr.  BLRKE  of  South  Dakota.    Some  time  ago  legislation 
was  enacted  providing  for  a  disposition  of  the  siifplus  and  un 
allotted  lands  of  the  Slletz  Indians.    That  incS  the  rei? 

?nd  s^/ort^' vnw  °.r^  ^"  *^°fy  ^"'•P^^^  «^^«^I  P"rPo2'. 
and  so  forth.    Now,  there  Is  no  longer  any  occasion  for  the 

maintenance  of  these  schools  and  offices  tSt  the  Govei^im^l 
tas  heretofore  maintained.  The  Indians  have  reached  sJTa 
stage  of  civilization  and  advancement  that  In  a  very  short  time 
Sim  ™,Tn!nr"ii  "•'•'•'"^^  """^^^y  "«  guardTanshlp  ove? 
^natK?n  ^^'^"^  **"  ^^^^"^  ""^  ^^^  lands  on  the 

fl^^I"  •  ^^'^"^S  of  New  Jersey.  Have  the  Indians  any  bene- 
ficial hiterest  In  these  lands? 

Mr.  BURKE  of  South  Dakota.     They  wUl  get  the  nroceed*.  tn 
be  derived  from  the  sale  of  the  lands  Proceeds  to 

♦>,^L«°^^°^  "l'  ^'^^  •'*"*y-  I  •i^'tice  In  the  first  section 
the  Secretary  of  the  Interior  is  authorized  to  sell  this  iS  a^ 

fh"»^t'T,T."""\  ^  ^'""^  *"  '^^^^  •'  ^'  ^  customary^  s^le^  Sf 
that  kind  to  put  any  minimum  price  on  the  land 

Mr"  m^SHv«  ^  f^'""  ?''^*'^-    ^'^'  ^'^  ^^  «'"  this  kind. 
^f.^'  ^^^^  of  New  Jersey.    Has  the  gentleman  any  notion 
of  the  value  per  acre  of  this  land?  uujr  nouon 

Mr.  BURKE  of  South  Dakota.     I  have  not. 

Mr.  HUGHES  of  New  Jersey.  I  notice  that  in  the  second 
«c  jon  the  Secretary  is  authorized  to  have  the  land  suAey^ 
platted,  and  ai)praisod.  under  the  direction  of  that  secUon.  and 
that  he  shall  sell  it  at  public  auction-  wcuon,  and 

Mr  BURKE  of  South  Dakota.    That  Is  what  the  first  section 
provides  that  he  shall  do.  ^  section 

«#*/'■  P^^^'"^^^  ?'  ^*^^  •''^"^y-    ^^^  there  two  different  classes 

of  lands  here?    As  I  read  the  bill,  it  would  aon^r  fh«f  ?h^ 

are  two  classes  of  lands  dealt  with.  ^^^    ""^^  *^^^ 

Mr.  BURKE  of  South  Dakota.     If  the  eentleraan  win  t,««^ 

th.^^b'in'Sd.'?.  ""'""•"^  ""'  ""  '«"  ■»<■  'P-'^  or  Wd  .. 

Mr.  HfGHES  o(  New  Jersey 
JectloD. 

Mr.  BURKE  of  South  Dakota.    That  Is  all 

ir*R}'^'Jc?T«^  Tk^I!?"'^'"^*^  "^*  ^<li°«  o'  the  blU. 
Mr.  BURKE  of  South  Dakota      Mr   Qno.v^.   t  . 

The  motion  was  agreed  to.  «:"u«iiua. 


Well,  that  removes  the  ob- 


Disposmow  or  laxds  ot  towt  btwtuold  i^uiAy  blsebtat.ox 

K.  DAK.  *  • 

the  surplus  lands  after  allofmpnf^-'f  *  "^  di«Po«»»l"n  of  «  portion  of 
Ttaion  to  carry  the  iLe  itJ  effit.         """"^  »P»'f^i"-»«t«-n  a"d  pro- 

none.  oDjettion?     [After  a  jmuse.]     The  Chair  hears 

Tides  for''S^?eS'tii  '"'"T''- ,  '''''•  ^^^^'^^^^^  this  bill  pro- 
vat  i«TnNTS.?^i. ^  ^^®  surplus  lands  in  Fort  Berthold  Res..r- 

portion  of  tie^lne  RiS,e«^VT/''^K°V^*^'*"*"'"»''  '^''  «^"^  of  a 
Dakota      Tnlro  o^!  ^    *     *°*^  Kosebud  reservations  in  S.>uth 

SSm'the  P.!i.?sIo"s\Mrorbr''Sne"of'fh'  <liffer  somewSat 
anything  is  done  here  th^^pnii  k  ^^^  of  them  Is  that  before 

approprLtion  is  pro>id^%o"r^l^ortiS  ^  ''''''^^''  «"^  «" 
bursed  from  the  sile  of  the  lamfs  fni      ""''''•''*•  *°  ^  •^'™- 
ask  some  question!  1 1\^  fJV!         \P'''='^  ^'"**  ^"^  desires  to 
Th^  r-i^^i  ^,    '^^'^  '^'^  the  reading  of  the  bill 

Src'j'^That^t'h':^'^.^^^^  "^"  readingVtre  bill.'as  follows- 

propriatlon  snch  tracts  as  arp  fmmrt  ♦-f^L.'*'f;  ■""''"♦•nt,  or  other  ap- 
slt«  or  reservoir  sltn:  ProvUUd  Th^t  ^/^''^^J'  valuable  for  pow« 
authorized  to  cancel.  Ster  notice  Vnd^LI^L  "'*f,  ^'•^''^»rr  Is  h'erohy 
luJ"'^^*"  ajlottees  for  anotment.^ithin'i^^''l*™«'  P'^'"*'  '"'"^ 
site:  Provided  further.  That  the  sa  d  «?JV^T.""**'t.P?.''*'"  *>"•  rewrvoir 
«re«a  aU  land.  «,  withdrawn  for^p^^n'Sr  oT^V^^Tolr'^^slU'P*'''  '''  ^"°- 
as'fX'^^'"''  recommended  by  the  committee  were  read. 

*'S^';H  ^^^-^rt^^^;:^?^  -^  -^-^  the  word 

"Se?feVr>J.'°.^.J?t   "h^'^'^o^d^s^ -.»??  t^Jnt'e*'  "^  ''^^   «"•   -n, 
The  amendments  were  agreed  ta 
The  Clerk  read  as  follows- 

prp^deS;  iSd*be'?o'^"th"e"^St?te*S  N^rfh 'UIJT''^  .^'h-"  ^^^-.ti^ 
select  or  locate  any  land-*  to  whirh  ir  1.  ^^"'*  .■^■"  ^  permitted  to 
loas  of  sections  "  and  Hfi  or  .nV^  ''  Un.r.'fh^"^'^'*!*  ^^  ■•*^»«'»  <>'  t^i 
ment  thereof  to  any  Indian  or  ISdim  ^  ^h-  k^'^'Z'^'  t'^/^^oo  of  allot- 
autliorljed  to  n^t  Lide  and  rv°^rie  from  sn^'Tl"^,  "'  ''^k*  '°^*'-'«''  »• 
town  site  purposes  as  in  his  onininn  ™i^  ?^'*^  '"'^'''  ■"<^*»  ♦'"■t-ts  for 
public  inteT^trVnd  he  nuiy  ca'^Si  ?h*  S^„^  t'^i:!""*^  '"^  '^e  furnri 
and  blocks  and  disposed  of  underTich  rp^.^r.  *°  **  surreyed  Into  lots 
and  he  is  herel)y  authori/ed  to  set  «n«rf''^^i'""'  ""  H  '"''>  Prescrib*.; 
and  other  publlj  nurn-.ses  not  more  '^han  ?0  Ir'r^'Tn"""  "'l'''^'-  P"^ 
and  patents  ahall  be  Uau»>d  for  ti.i  i.-5  J*^"^**  '°   ""^  town  site : 

achooT  park,  and  otlS^ulflk  puriSfes  'Scl^din^.*'.'  '?»**  7'*"«*  '"^ 
^f"r.nJ,«  d^^n-a[Sd""roWc'h  rfH^e  S^^  -•'^^V 

?^s^  ^rn.nrS^.-'i.Tra,?s«\o-"h^^i5Si^^^^^^  ?" 

direction  In  the  construction  of  J?hJI?L!l?^*  *°'*  expended  nndpr  hi* 
or  Improveme^s  In  ?he  towS  slteS^L  whicHn^h  V*^*""  P"?"«  bulldln,|; 
net  proceed,  derived  fromThe  «7le  of  S  Tots  ^^^n^lV^^^^-  '^'^ 
ponded  in  the  construction  of  schoolhou.^  or  AJhiT*  In*  «"onnt8  ei- 
im,.rov.^ments.  a.,  hcr.-inl^fore  pr?^id?T%rthln  t^-*^!"  *"  iMilIdln^s  or 
said.  Shall  be  credited  to  the  InSla^  as  hrrelnafteP'prov'ded'''"  ^"""^ 

'"M?BL^RTE^orSo'°J.*r^  -'^^^  ^"^  for'l^^'st'X"^^ 

Mr'  m\\'V      L^^f^  ^l"**"-     ^^^y  *^^^'«  not 
air.  MA^iN.    And  if  so,  who  gets  the  title' 

Mr.   BURKE  of   South   Dakoti      The    CoVorn^     *      - 
United  States.  I  presume.     The  plv^on  ?or  a^lJoffll  Jj?* 
"^M  °*\^?^  ^f  ^^'^  ^t*"*"-  »>'"^^*  passe/      ^  post-office  site 

Mr   MANN.     It  Is  the  first  time  I  have  noticed  It  in  .  k.h. 
and  I  call  the  gentleman's  attention  to  the  foiwi^l       *.,^'"' 

And  patent,  shall  be  Issu^J  for    anS  ^^  JLt  snn!     ^n^^  '"'"''''• 
schools,  parks,  and  other  public  Durnoi^    lnH„,?i^/*  "".^  reserved  for 
'>ffi;-e.   to   the  municipality   losrnny'^cK^   »i  h    th«  ".  ""*  *"/  *  P*^«- 
of  lands  donated  for  such  purpo^  ^   "^^  *^*"  ■°<1   custody 

au^'^c^st::^^'ofTp;,^JSii?e  sYt^"^^  '^'^^  ^^-««  ^^  the  care 

tZ\i\^^n:i  tTto^^^a  tJait^o\^-^°  t^o^r^T.-^ 

pa  ity  that  may  be  used  for  a  Pos^offlceT  and  then  m  fhT^L 

a^-^^foJS?eiXtVt^ou1^^^o^^^ 

pality  could  use  it  for  any  The?  pu  p^se'o"' dis  Ss^'of  "r'?„ 
some  of  the  towns  in  Oklahoma  so  I  waii  lnfn«i^  »k  ""  ^° 
quite  a  good  deal  of  trouble  In  %tTing  Iltes  ?J?  t^^loS:^^  ^^^ 
after  talking  with  some  gentlei^n  w  ho^d  to  d^wufS  2f,** 
of  lands  for  the  Government  In  town  Sea  Vokllhnm.  ^  " 
provision  was  inserted  in  this  bill  Oklahoma  thJ« 
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Mr.  MANN.  Tee;  but  the  town  is  not  legally  charged  with 
the  care  and  custody  of  lands  donated  for  a  post-office  site,  nor 
has  the  town  anything  to  do  with  it  The  town  does  not  provide 
the  post-office.  The  Government  of  the  United  State*  provides 
the  post-office,  and  In  the  absence  of  a  post-office  building  it 
rents  one.  If  we  should  donate  a  post-office  site  to  the  town 
It  would  not  accomplish  anything,  unless  it  would  be  a  cause 
for  making  an  appropriation  to  purchase  the  site  from  the  town 
and  build  a  post-office  on  It 

Mr.  BURKE  of  South  Dakota.  We  are  perfectly  willing  to 
accept  an  amendment  that  the  title  to  the  post-office  site  shall 
remain  In  the  United  States,  or  that  this  provision  be  eliminated 
altogether. 

Mr.  MAN^.  It  seems  to  me  It  would  be  better  to  be  elimi- 
nated, although  I  have  no  amendment  prepared  to  do  that 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  move  to 
amend  by  striking  out  on  page  5,  line  15,  after  the  word  "  pur- 
I)ose8,"  and  In  line  16,  the  words  "  includhig  a  site  for  a  post- 
office." 

The  Cn.\IRMAN.  The  gentleman  from  South  Dakota  offers 
an  amendment  which  the  Clerk  will  report 

The  Clerk  read  as  follows : 

m,^*^*,,'^-  "°*.  ^h  ■''*'■   **>*  ''ord  "purpoM.,'  itrlke  out  the  words 
"  Including  a  site  for  a  post-offlce." 

The  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 

8ec.  7.  That  the  President  of  the  United  State,  shall  appoint  a  com- 
mission. conslstlnR  of  three  persons,  to  inspect,  classify,  appraise,  and 
value  all  of  the  lands  described  in  .ection  1  of  this  act  that  shall  not 
have  been  allotted  In  severalty  to  said  Indians  or  irranted  or  reserved 
Dy  the  terms  of  this  act.  said  commission  to  be  constituted  as  follows- 

.^  .  \,  '■ommissioners  shall  be  a  perron  holding  tribal  relations  with 
Mid  Indians,  one  a  repres««ntatiTe  of  the  Interior  I>epartroent  and  oue 
a  resident  cltlten  of  the  State  of  North  Daltota.  That  within  twenty 
aays  after  their  appointment  said  commlxsioners  shall  meet  and  or- 
sanlM  by  the  election  of  one  of  their  numl)er  as  chairman.  The  said 
commissioners  shall  then  proceed  to  personally  inspect  and  classify  and 
appraise.  In  160  acre  tracts,  all  of  the  remaining  lands  descril)ed  In  sec- 
*■  °  A  o'  **>'"  •S*'  except  Mctlon  16  and  section  36.  In  makluR  such 
classification  and  appraisement  said  lands  shall  be  divided  Into  the  fol- 
lowing classes  :  First,  agricultural  land  of  the  first  class ;  Mcond  aeri- 
f"'!.*"" -U.""''  .^'  '?*  second  class ;  third,  grating  land  ;  fourth,  timber 
laiid  :  fifth,  mineral  land,  if  any.  but  the  mineral  and  timber  lands  shall 
not  be  appraised.  That  uld  commissioners  shall  be  paid  a  salary  of  not 
to  exceed  $10  per  day  each  while  actually  employed  In  the  Inspection 
and  classification  of  said  lands  and  necessary  expenses,  exclusive  of  sub- 
•Istence  to  be  approved  by  the  Secretary  of  the  Interior,  such  Inspec- 
tion and  classification  to  be  completed  within  six  month,  from  the  date 
of  the  organisation  of  .aid  commission. 

With  the  following  committee  amendment: 

Page  «.  line  21.  strike  out  "  section  "  in  both  place,  where  It  occurs 
and  Insert  "  eectlons."  ^^«-uIB 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Sec.  9.  That  said  lands  shalh  be  opened  to  settlement  and  entry  by 
proclamation  of  the  rrcRldent.  which  proclamation  shall  prescribe  the 
time  when  and  the  manner  In  which  the  lands  may  be  settled  upon 
occupied,  and  entered  by  p<-rsons  entitled  to  make  entry  thereof  and 
no  person  shall  be  permitted  to  settle  upon,  occupy,  or  enter  anv  of 
said  lands,  except  as  prescribed  in  said  proclamation :  Provided  That 
the  rights  of  honorably  dlschi  rcod  Union  soldiers  and  sailors  of  the  late 
civil  and  Spanish  wars  and  I'hillppine  Insurrection,  as  defined  and  nre- 
.crllvpd  In  sections  2;m  and  li.lO.-  of  the  Revised  Statutes,  as  amended 
by  the  act  of  March  1.  IDOl.  shall  not  be  abridced  :  Proiici  furthrr 
That  the  price  of  said  agricultural  lands  shall  be  the  appraised  value 
thereof  as  approved  by  the  Secretary  of  the  Intertor.  an^the  aerlcul- 
tural  lands  shall  be  disposed  of  under  the  homes<tead  law  and  shall  be 
paid  for  in  accordance  with  the  rules  and  rearulations  to  be  prescribed 
by  the  Secretary  of  the  Interior  upon  the  following  terms  One  fifth 
of  the  purchase  price  to  be  paid  In  cash  at  the  time  of  entrv  and  the 
balance  In  five  e<iual  Installments,  to  be  paid  In  two.  three  four  five 
and  six  years,  respectively,  from  and  after  the  date  of  entrv  In  case 
any  entryman  falls  to  make  the  annual  pavments.  or  any  of  them 
when  due.  all  rights  in  and  to  the  land  covered  by  his  entrv  shall' 
cease,  and  any  payments  theretofore  made  shall  be  forfeited  and  the 
entry  canceled,  and  the  lands  s^ball  be  again  subject  to  entrv  under 
the  provisions  of  the  homestead  law  at  the  appraised  price  thereof- 
Provided.  Ihat  nothing  in  thi><~nct  shall  prevent  homestead  settlers 
from  commuting  their  entries  under  section  2.^01.  Revised  Statutes  bv 
paying  for  the  land  entered  the  appraised  price,  receiving  credit' for 
payments  previously  made.  In  addition  to  the  price  to  be  paid  for 
the  land,  the  entryman  shall  pay  the  same  fees  and  commissions  at  the 
time  of  commutation  or  final  entry  as  now  provided  by  law  where  the 
price  of  land  is  51.25  per  acre,  and  when  the  entrvman  shall  have 
complied  with  all  the  niiuirements  and  terms  of  the"  homestead  laws 
as  to  settlement  and  residence  and  shall  have  made  all  the  rennlred 
paymenU  aforesaid  he  shall  l»e  entitled  to  a  patent  for  the  lands  en 
tered  :  And  provided  further.  That  all  lands  remaining  undlspo-^ed  of 
at  the  expiration  of  four  years  from  the  opening  of  said  lands  to  entrv 
may.  in  the  discretion  of  the  Secretary  of  the  Interior,  be  reappraised 
in  the  manner  provided  for  In  this  act.  and  anv  lands  remainlnc  un- 
sold after  said  lands  have  been  subject  to  entrv  for  seven  years  may 
be  sold  to  the  hlehest  bidder  for  cash  without  regard  to  the  appraised 
value  thereof,  under  such  rules  and  repulations  as  the  Secretary  of  the 
Interior  may  prescribe,  and  patents  shall  l>e  Issued  therefor. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  in  line  9,  on 
page  10,  after  the  word  "  lands,"  I  move  to  strike  out  the  bal- 
ance of  lines  9  to  14,  Inclusive. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
aa  amendment  which  the  Clerk  will  report  I 


The  Clerk  read  as  follows : 

«i?{fne'Jnra*iiVl7n^*?S  To'T^Mt^^i:^''''''*  °"*  *»>*  "~^'«'"  «' 
The  amendment  was  agreed  to. 

Mr.  SABATH.  Mr.  Chairman,  I  offer  the  following  amend- 
ment 

The  CHAIRMAN.     The  gentleman  from   Illinois  offers  an 
amendment  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

Section  8.  page  8.  line  15.  after  the  word  "  prescribe."  Insert  "  that 
an  applications  for  registration  must  show  the  applicants  name  nost- 
office  address  age,  height,  weight,  and  be  sworn  to  by  him  befol-e  any 
Judge  or  (lerk  of,  any  court  of  record  of  the  county  where  such  apnli. 
cant  resides,  and.  ^^ 

Mr.  BURKE  of  South  Dakota.  Is  that  the  amendment  which 
was  agreed  to  the  other  day  on  some  other  bills  of  this  kind? 

Mr.  SABATH.  That  is  the  same  amendment  that  the  House 
has  adopted  heretofore. 

Mr.  BURKE  of  South  Dakota.  I  do  not  care  to  discuss  It 
again. 

The  question  being  taken,  the  amendment  was  agreed  to. 

Mr.  MANN.  I  move  to  strike  out  the  last  word.  I  wish  to 
ask  the  gentleman  from  South  Dakota  whether  this  forfeiture 
provision  on  page  9  is  in  all  these  bills,  providing  that  in  case 
thie  entryman  fails  to  make  any  of  the  annual  payments  he 
forfeits  all  that  he  has  paid. 

Mr.  BURKE  of  South  Dakota.     Yes. 

Mr.  MANN.  It  ought  to  be  out  of  all  of  them.  What  hap- 
pens? Supposing  a  man  goes  upon  this  land  and  makes  five 
of  the  payments  and  dies 

Mr.  BURKE  of  South  Dakota.  Under  the  law,  his  estate 
would  be  permitted  to  complete  the  title. 

Mr,  MANN.  He  may  die  a  few  days  before  the  sixth  pay- 
ment is  due.  There  is  no  way  by  which  his  estate  can  make 
the  payment  Why  should  we  make  a  hard  and  fast  rule  that 
under  such  circumstances  he  should  lose  the  title  to  the  prop- 
erty? 

Mr.  BURKE  of  South  Dakota.  I  do  not  see  how  It  would  be 
safe  to  legislate  otherwise.  If  a  case  arose  such  as  is  sug- 
gested by  the  gentleman  from  Illinois,  it  would  be  a  matter 
that  Congress  would  undoubtedly  recognize  and  grant  proper 
relief;  but  unless  you  have  some  such  provision  the  claimants 
would  be  Indifferent  about  making  their  payments,  and  the 
result  would  be  that  they  would  all  more  or  less  be  In  default  - 
The  gentleman  knows  that  we  are  frequently  called  upon  to 
legislate  to  grant  extensions 

Mr.  MANN.     I  do  not  wonder,  with  this  provision  In  the  bill. 

Mr.  BURKE  of  South  Dakota.  Because  i)ersons  are  unable 
to  make  their  payments,  or  think  they  are  unable,  and  Congress 
has  been  very  liberal  in  granting  extensions. 

I  will  say  further  to  the  gentleman  that  If  a  person  has  made 
three  or  four  payments  as  he  suggests,  and  he  was  to  die.  his 
administrator  could  complete  the  proof  by  paying  the  balance 
of  the  amount. 

Mr.  MANN.    He  could  if  he  had  the  money,  but  as  a  rule  he , 
would  not  have  the  money. 

Mr.  BURKE  of  South  Dakota.  I^t  me  say  that  none  of  these 
lands  after  three  or  four  payments  have  been  made  are  of  such 
little  value  that  this  man  could  not  get  a  loan  for  the  purchase 
price  after  he  had  made  four  payments. 

Mr.  MANN.  I  should  say  that  if  a  man  died  leaving  small 
children.  It  would  be  very  difficult  to  get  a  loan  on  the  projjerty. 

Mr.  BURKE  of  South  Dakota.  We  have  had  no  trouble  from 
this  provision  In  other  bills. 

The  Clerk  read  as  follows: 

Skc.  10.  That  the  Secretary  of  the  Interior  Is  hereby  authorised  to 
set  aside  and  reserve  as  a  tribal  forest  reserve  all  timber  lan<ls  to  l>e 
used  by  said  Indians  under  the  direction  of  the  Commissioner  of  Indian 
Affair.. 

Mr.  MANN.  Mr.  Chairman.  I  move  to  strike  out  the  last 
word.  The  gentleman  from  South  Dakota  has  another  bill  here 
which  may  aptly  be  described  as  a  catch-all  bill,  which  provides 
for  the  use  of  the  forest  reserve,  or  the  tribal  reserve,  and  the 
provision  is  a  little  different  from  this. 

Mr.  BURKE  of  South  Dakota.  I  think  not  I  think  the  bill 
which  the  gentleman  terms  a  "catch-all  bill,"  which  Is  not  a 
proper  name  for  It 

Mr.  M.\NN.     There  are  only  28  different  subjects  In  It 

Mr.  BURKE  of  South  Dakota.  The  gentleiuan  resixmslble 
for  the  bill  has  largely  had  his  training  under  the  gentleman 
from  Illinois,  who  occiisionally  brings  in  hills  known  as  omni- 
bus bills  from  the  Committee  on  Interstate  ;ind  Foreign  Com- 
merce. It  has  always  seeme«l  to  me  that  it  was  a  very  proper 
way  to  legislate  where  you  have  a  uiLUJt>er  of  items  pertaining 
to  one  subject 
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Mr.  MANX.  I  will  nay  to  the  fentleman  that  I  was  not 
criticising  his  bill.  1/  I  was  his  preceptor,  he  has  gone  me  one 
better. 

Mr.  BURKE  of  South  Dakota.  The  gentleman  should  have 
referred  to  the  bill  as  an  omnibus  bill  and  not  a  catch-all  bill. 

Mr.  M.\X>r.  An  omnibus  bill  Is  a  collection  of  Items  that 
have  some  relation  to  each  other,  while  a  catchall  bill  contains 
a  lot  of  Items  that  have  no  relationship  to  each  other,  and  that 
Is  the  gentleman's  bill.  However,  I  was  not  criticising  the  bill, 
but  I  wanted  to  ask  whetlier  the  provision  In  that  bill  would 
not  conflict  with  the  provisions  of  section  10  In  this  bill. 

Mr.  BURKE  of  South  Dakota.  Not  at  all ;  there  Is  nothing 
In  either  that  will  conflict. 

Mr.  M.ANN.  I  think  when  we  come  to  read  the  other  bill 
the  geuUeman  will  find  that  there  Is  some  conflict 
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MESSAGE  rBOM   THE  SEI^ATE. 

The  committee  informally  rose;  and  Mr.  Bex:^et  of  New  York 
having  taken  the  chair,  a  message  from  the  Senate,  by  Mr. 
Crockett,  one  of  Its  clerks,  announced  that  the  Senate  had  in- 
slsUHl  upon  Its  amendments  to  the  bill  (H.  R.  13915)  to  esUb- 
lish  in  the  Department  of  the  Interior  a  bureau  of  mines,  dis- 
agreed to  by  the  House  of  Representatives,  had  agreed  to  the 
conference  asked  by  the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  had  appointed  Mr.  Dick.  Mr.  Nixox 
and  Mr.  Jon^sTo:^  as  the  conferees  on  the  part  of  the  Senate 

The  messape  also  announced  that  the  Senate  had  i«ssod 
without  amen«4mcnt  bills  of  the  following  titles: 

H.  R.  2t012,  An  act  providing  for  the  raising  of  the  U.  S.  bat- 
tle ship  Maine  in  Hab.ina  Harbor  and  to  provide  for  the  Inter- 
ment of  the  botlies  therein; 

H.  R.  2065S.  An  act  for  the  relief  of  James  O'Brien  • 

r'.?;  '^  l^'f^-  '^"  '^^^  ^^^  ^^^  ^®^^*^^  o'  t^e  estate  of  John  U. 
Fltzlingh.  deceased;  ^ 

H.  K.  ir,r,S4.  An  act  for  the  relief  of  James  Ovens;  and 
H.  R.  1G307.  An  act  to  repeal  section  SCO  of  the  Revised  Stat- 
utes. 

DISPOSITION  or  LANDS.  FOBT  BEBTHOLD  INDIAN  KESEBTATION,  N.  DAK. 

The  committee  resumed  Its  session. 
The  Clerk  read  as  follows: 

S?I?i  J^^?K  '  ''••  ^.*  ■*'*'.*  '<"■  to'^n-slte  purpose.,  granted  to  the 
Unlfd^t*tp/';:;;iM,m'^^  f  Z^'i"  ^  aabjert  to  an  law.  of  the 
J«.«^„  ^  ■  f'f;"^*'''**"*  <h«  introduction  of  Intoxlcanta  Into  tiie  In- 
dian conntry  until  Congress  shall  otherwise  proTide. 

Mr.  SABATH.  Mr.  Cliairman,  I  offer  the  following  amend- 
ment :  Amend  by  striking  out  the  word  **  unUl,"  In  line  21  sec- 
tion 11,  and  all  of  line  22,  so  that  the  section  would  prohibit 
the  Introduction  of  Intoxicating  liquors  Into  the  Indian  country 
for  the  term  of  twenty-five  years.  If  I  am  not  mistaken,  that 
IS  the  provision  In  the  other  bills  of  a  similar  nature  which 
we  have  passed  In  this  House  It  Is  my  opinion  that  this  term 
of  years  is  longer  than  Is  necessary.  But  the  committee,  not- 
withstanding that  we  have  only  last  \<'eek  defeated  a  proposi- 
tion In  the  Rosebud  land  bill  which  had  no  limitation  on 
the  prohibition,  comes  in  with  a  similar  provision.  It  reads 
as  follows: 

I.^**Jm*  I*?*'"  •"0"*^/*"*'*'.'^*'"'"^  '"'  ^^TTod,  and  the  surplus 
nnila  sold,  set  asl<le  for  town  site  purpo««ps,  jfrantpd  to  the  Strife  or 
"t^'^  disposed  of  shall  he  subject  to  all  laws  of  the  T'nlted  .States 
prohihitlnK  the  intr,>dnction  of  Intr.jlcanta  into  the  Indian  country 
until  Consresa  shall  otherwise  provide.  «.vuniry 

My  amendment  alms  to  and  will  limit  the  time  to  a  period  of 
twenty-five  years. 

Mr.  BURKE  of  South  Dakota.    I  wiU  yield  to  the  gentleman 

f^°l.^!°^.**-P"'''^**  ^^^-  ^^^^^^  «8  to  why  the  provisions  in 
the  bills  differ. 

Mr.  HANNA.  I  may  say  to  the  gentleman  that  the  State  of 
North  Dakota  has  a  prohibition  clause  In  its  constitution  and 
has  had  for  over  twenty  years.  The  people  of  that  State  do 
not  want  the  limitation  upon  this  matter  put  Into  this  bill  Hm 
lUng  It  to  twenty-five  years.  It  might  imply  that  at  the  end  of 
twenty-five  years  liquor  could  be  shipped  into  this  Indian 
country  in  this  prohibition  State.  They  want  the  ™Y>hih  t  on 
Clause  in  this  bill  just  as  it  stands.  Sid  fn 'aJS^rd^uh'^ 
conrtltnUon  of  the  State.  They  want  It  to  stand.  If  ,>os8ible  for 
*rev!in^  amendment  of  the  gentleman  will"  not 

Mr  SABATH.  The  gentleman  will  admit  that  the  State  of 
^^^t  ^^?^^  ll  "''*  *  prohibition  State  because  of  an v  laws 
of  the  United  States,  but  It  Is  because  the  state  constitution 
makes  It  so.  Is  that  not  true?  And  therefore  If  my  .mendmS 
prevails  there  is  nothing  to  prevent  the  State  frJm^o^.^i 

^  Stite  '^  ""^  """*"  "  it  does  In  the  b^anS  o5 

r.^MKm'^^^'^-.   Th«  State  by  a  vote  of  Its  peopl*  bare  ptit  th« 
prohiblUon  against  the  sale  of  liquor  into  the  cbnstltnUo^a^ 


does  not  the  gentleman  think  that  the  Congress  of  the  United 
States  ought  to  let  It  alone? 

Mr.  SABATH.    It  Is  for  that  reason  that  It  Is  not  necessary  at 
*  iif"       the  section  could  be  taken  out  completely. 
A?[\:  HANNA.     This  does  not  limit  It  to  twenty-flve  years. 
At  the  next  session  Congress  might  change  It. 

Mr.  SABATH.  It  might,  and  for  that  reason  I  believe  my 
amendment  should  not  be  objected  to  by  the  gentleman  from 
>«rth  Dakota  [Mr.  Hanna.]. 

Mr.  HANNA.  This  provision  says  that  It  shall  be  subject 
to  all  the  laws  of  the  United  States  prohibiting  the  Intro^luction 
of  Intoxicants  Into  the  Indian  country  until  Congress  shall 
otherwise  provide.     Con-ress  can  do  that  at  any  time. 

Mr.  MANN.     Bat  what  is  the  need  of  the  provision  at  all? 

Mr.  HANNA.     The  people  up  there  want  It. 

Mr.  MANN.  Suppose  they  do  want  It:  what  Is  the  reason 
for  putting  It  In?  If  It  is  a  prohibition  State,  we  have  no  au- 
thority to  send  liquor  there. 

Mr.  HANNA.  There  Is  more  or  less  liquor  8hlpi>od  across  the 
boundaries  Into  the  State. 

Mr.  MANN.  Why  should  not  the  State  of  North  Dakota  en- 
fon-e  Its  laws? 

Mr.  HANNA.  Mr.  Chairman.  It  does  enforce  them  but  If  a 
'.vhite  man  wants  to  buy  liquor  in  Wiscon.«?in  or  Minnesota  or 
v\ru  down  In  Illinois,  and  ship  It  across  the  state  line  and  get 
It  into  North  Dakota,  how  are  we  to  prevent  It? 

Mr.  BURKE  of  South  Dakota.  I  think  It  must  be  apparent 
that  the  Indian  reservations  arc  located  In  the  Interior  and 
remote  portions  of  the  State  where  settlement  Is  very  sparse 
and  that  without  federal  l<«Kislatlon  the  Introduction  and  sale  of 
liquor  Into  Indian  countries  would  be  vIolate<l.  because  the  State 
would  probably  not  be  as  Interesteil  In  enforcing  it  as  It  would 
be  In  other  parts  of  the  State;  and.  furthermore,  the  State  of 
North  Dakota  has  a  constitutional  prohli»ition  provision,  and  we 
ought  not  by  any  act  to  Intimate  that  liqiior  might  be  sold 
some  time.  Con.sequently  we  make  the  limitation  without  flxine 
the  time,  leaving  It  subject  to  Congress. 

Mr.  M.\NN.  Yes;  but  this  section  does  that  very  Identical 
tiling.  The  State  of  North  Dakota  has  prohibition  In  her  con- 
Btlttition  and  yon  put  a  provision  In  here  which  prohibits  the 
sale  of  liquor  until  Congress  otherwise  provides.  That  Is  doing 
the  very  thing  which  the  gentleman  sj.ys  he  does  not  want  to 
do  by  tlie  section. 

Mr.  BURKE  of  South  Dakota.  That  Is  to  make  It  possible  to 
change  It  If  desired.  In  case  the  State  should  change  Its  con- 
stitution. Another  r«ison  for  fixing  a  limitation  was  to 
strengthen  the  law  and  insure  its  being  constitutional  and  with- 
out some  limitation  there  would  be  some  question  as  to 
whether ^       <■  vu    aa    lu 

.Mr  MANN.  I  can  not  see  the  pertinence  where  a  State  has 
prohibition   m  Its  con.<nitutio„  of  ,mssing  an  act  of  cSngrS^ 

Mr°^'.HJ^VS^"xf"^^^r/^^^  until  wf  determine  otVerS^ 
fro^  U.^^%.^or::'t:;^\lr^,Z  In^^  w^iTi 
T;C^:^rlt  t^lTr^nfJ'r'^  appues-the  con.t.tutI<: 

^,^''';,?*-^^^-     '^^^^  '*  ^^^  o'  t'liose  questions  that  mnv  ari8e 
The  State  undoubt«l!y  has  a  right  toV,fone  pn^hlbTtion     but 

ht."tV;:7'r  m  ^""'"^  '?  •'*  ♦^•^"»-V-flve  year  limitation  w^ 
hat  that  wou  d  assume  that  at  the  end  of  twentv-five  y^rs 
h.-y  may  sell  liquor,  whereas  this  assnn.es  we  mavVhangJ^h" 

hibitsT'*"'''^  *"     ^  *^^  ""'*"  "*'  "^""''  *"  ■  ^^""*^  thaTpK^ 

Mr^  PARSONS.  Because  we  reserve  this  power  to  the  Fed- 
eral Government  over  these  lands,  the  laws  of  the  Fwleral  Got- 
emment  apply,  and  the  sUte  constitution  do*^  not  a^  iv  vl 
this  land  This  land  Is  In  this  situation  I?^he  ^ot^it's  "heM 
this  provision   umonstitutlonal  it  may  not  be  covered  bvth« 

u  "rlt^'iJ^^  provision  constitutional.  It  Intimate*!  that  ItX 
j;"^i^,^°^'*  ^^  ""''ted  to  twenty-five  vears. 
-Mr.  .M.\NN.     The  gentleman  Is  rurret-t  in  that 

prolii.o^'^"^^'''^*     "  "^"^^  ^"^  "^  "^^  •^^  "°'  ^*^'P  t»»»8  by  this 
Mr.  MANN.    That  Is  the  way  It  occurs  to  me 

♦>.«!''f,^^^^'"!*  J^"*  '*  ™>'  "'''"'f*"-  Furthermore.  I  bellere 
that  from  time  to  time  we  are  liable  to  be  troubled  wl  h  the  |^ 
pie  from  that  district  or  State  coming  and  asking  C^ngr^I^ 
change  the  law  as  a  result  of  this  provision,  which  pro  W^  fo? 
Cnilf^  Problbltlon.  Now,  1  do  not  thi;k  we  dSre  to  bJ 
troubled  with  enacting  and  then  repealing  laws.  I™, «^-e  tha? 
the  provision  of  twenty-five  years  that  has  been  Vdopted  lu 
other  m«jsures  should  be  Insert,^  In  this  section  of  ?he  WH. 
sir.  MAIM > A.     I  do  not  know  of  anv  other  State  that  hn«~ 


Mr.  STAFFORI>.  When  the  land  has  be«i  opened  to  settle- 
ment, does  the  gentleman  contend  that  the  local  state  pro- 
hibition law  will  not  apply  on  that  reservation? 

Mr.  HANNA,  ^aftertalnlv  It  will  applv. 

Mr.  STAFFORD.  Then,  what  is  the  need  of  this  section? 
Ton  are  providing  In  this  bill  for  the  oi)ening  of  some  Indian 
reservation  lands  to  settlement.  The  state  law  will  become 
oiK'ratlve  and  effective,  and  whatever  the  state  law  may  be, 
whether  It  continoes  the  policy  of  prohibition  or  high  license  or 
-local  or  county  option.  It  would  be  applicable  to  that  country. 
I  do  not  see  what  objection  there  can  be  to  having  that 
eliminated. 

Mr.  PARSONS.  Does  the  state  law  apply  when  by  this  act 
we  provide  that  as  to  this  reservation  the  federal  law  shall 
apply? 

Mr.  STAFFORD.  I  question  xcTy  seriously  whether  it  will. 
because  the  federal  law  will  l»e  considered  conlined  to  the  grant, 
and  that  runs  with  the  land,  and  at  any  time  Congress  could 
change  the  policy,  so  far  as  that  land  Is  concerned. 

Mr.  HANNA.  Does  the  gentleman  maintain  it  will  apply  any 
more  than  a  limitation? 

Mr.  STAFFORD.  It  Is  a  limitation  that  may  be  subsequently 
removed  by  act  of  Congress. 

Mr.  BU4tKE  of  South  Dakota.  'Will  the  gentleman  from 
Wisconsin  permit  me  to  make  a  siipgt»stion  to  him?  We  have 
Incorporated  In  this  bill  this  provision,  which  is  substantially 
the  same  provision  that  we  have  Incorporated  in  other  bills 
affecting  lands  that  are  to  be  disposed  of  that  are  now  In 
reservations.  We  have  had  the  matter  up  on  a  number  of 
occasions,  as  the  gentleman  knows,  in  the  present  session 

Mr.  STAFFORD.  Does  the  gentleman  mean  that  the  phrase- 
ology as  embodied  in  section  13  Is  the  same  as  that  carried  In 
the  bill  last  week? 

Mr.  BTRKE  of  South  Dakota.  Except  those  bills  were  lim- 
ited to  twenty-five  years. 

Mr.  PARSONS.  Did  not  the  gentleman  from  Sonth  Dakota 
then  say  the  twent?-flve-year  limitation  was  Inserted  In  order 
to  Insure  the  constitutionality  of  the  provision  or  the  effective- 
ness of  the  provision? 

Mr.  BURKE  of  South  Dakota.  The  limitation  that  was  con- 
tained In  the  case  of  the  reservation  In  my  own  State,  the  Yank- 
ton Reservation,  was  Incorporated.  In  effect  prohibiting  the  sale 
of  liquor  f(»rever  in  the  country  that  was  afflicted.  There  has 
always  been  some  question  as  to  the  constitutionality  of  that 
Ic^'islation,  whereas  in  the  Dick  case,  as  I  think  It  Is  known, 
the  court  stated  that  was  using  the  limitation  as  to  time,  and  It 
was  constitutional,  and  you  might  gather  from  what  It  said  that 
If  might  not  be  constitutional  If  It  had  not  been  so  limited. 
Kow,  my  understanding  Is  that  this  language  has  been  held  to 
be  the  same  as  the  twenty-five-year  or  fifty-year  limitation.  It 
Is  fixed  to  be  changed  at  the  will  of  Congress,  and.  unless  I  am 
niiRtakeuT-and  the  gentleman  from  Minnesota  (Mr.  Mn.i.ER] 
will  correct  me  If  I  am  mistaken — ^they  have  a  provision  affect- 
ing some  county  In  Minnesota  with  a  fifty-year  limitation,  and 
It  has  been  held  to  be  a  provision  over  the  country  that  was  de- 
Bcrilw^  In  the  legislation. 

Mr.  PARSONS.  I  read  that  Dick  case  when  the  matter  was 
before  the  House  last  week,  and  the  constitutionality  of  the 
provision  then,  according  to  the  court's  opinion,  rested  upon  the 
fact  that  In  the  agre<'nicnt  with  the  Indians  It  was  provided 
that  there  should  l>e  a  twenty-five-year  limitation,  and  the  stat- 
ute carried  that  out,  and  the  court  said  that  the  limitation  was  a 
reasonable  one,  and  so  it  would  sustain  It.  But  I  question.  In 
view  of  that  decision,  whether  the  Supreme  Court  would  sus- 
tain a  limitation  such  as  tliis,  which  Is  indefinite. 

Mr.  Bl'RKE  of  South  Dakota.  It  was  a  matter  of  sentiment, 
I  may  say  to  the  gentleman.  The  Itepresentatives  from  North 
Dakota  Infonned  the  committee  that  there  is  a  very  strong 
B«>ntinient  in  their  State  in  favor  of  the  prohibition  provisions 
of  their  constitution,  and  that  If  Congress  by  any  legislation 
saw  fit  to  suggest  that  at  the  expiration  of  some  time  that 
hiws  now  governing  the  Introduction  of  liquor  into  the  Indian 
eoimtry  would  no  longer  be  oi)eratlve.  it  would  be  distasteful  to 
them,  and  we  concluded  therefore  to  limit  It 

.Mr.  I*ARS(JNS.  My  idea  was  to  get  a  provision  that  would 
stand  the  constitutionality.  You  might  have  this  situation 
where  Congress  had  reserved  this  land  from  the  operation  of 
tbe  state  constitution.  At  the  same  time  the  provision  that  Con- 
gress would  insert  might  not  be  constitutional. 

Mr.  BURKE  of  South  I>akota.  Congress  has  not  reserved  In 
any  way  the  oiteratlon  of  the  state  laws  from  this  <ounlry 
except  as  to  the  sale  of  liquor,  that  liquor  was  to  be  authorireil 
to  l>e  sold  at  any  time  In  that  c-ountry. 

Mr.  MII.LEK  of  Minnesota.  If  the  Chair  will  permit.  I 
would  like  to  inform  the  gentleman  from  New  York  [Mr.  Fab- 


sons]  that  by  two  treaties  and  subsi-quent  Ic'lslatlon  in  my 
State,  bearing  dates  ls55  and  IM'.I.  there  is  a  limitation  f«.r  the 
sale  or  Importation  of  liquor  in  the  prescribed  territorv  almoat 
identical  with  the  language  In  this  paracraph.  These  prohib- 
ited perpetually  that  liquor  should  ever  be  introdut^ed  or  sold 
to  anybody  within  that  territory  unless  Congress  or  Uie  Presi- 
dent should  declare  otherwise.  In  a  case  that  went  np  some 
years  ago,  known  as  the  Forty  Gallons  of  Whisky,  that  pro- 
vision was  held  to  be  in  force  and  of  binding  effwt. 

Now.  whether  or  not  that  is  advisable  legislation  It  Is  not 
necessary  to  determine  as  far  as  tbe  constitutionality  of  this 
Is  concerned.  We  do  know  that  In  recent  years,  particularly 
in  tbe  last  year,  the  Indian  Department  has  seen  fit  to  en- 
force these  treaties,  which  had  become  a  dead  letter.  And  I 
might  add  that  this  territory,  which  is  within  the  l>oundarv  lines 
of  the  old  treaties,  comprises  a  portion  of  the  largest  city  In 
my  State  and  all  of  the  city  that  is  soon  to  l»e  the  largest  city 
in  that  State,  and  which  happens  to  be  the  city  of  Duluth.  It 
also  includes  a  large  number  of  smaller  towns.  '  They  have  seen 
fit  to  use  some  discretion  and  judgment  in  the  enforcing  of  the 
law,  and  they  have  closed  up  saloons  in  about  70  different  towus. 

I  am  not  saying  whether  that  was  a  good  thing  for  them  to  do 
or  not  I  am  simply  saying  that  the  courts  liave  so  far  refused 
to  say  that  they  have  not  the  right  to  do  It  under  those  laws 
and  that  legislation.  So  It  seems  to  me  there  can  be  no  ques- 
tion about  the  constitutionality  of  this  particular  provision. 
Further,  about  a  week  ago,  when  we  had  a  similar  bill  up  for 
consideration,  a  gentleman  who  happened  to  be  sitting  acnww 
the  aisle  at  the  time,  raised  his  voice  with  pathetic  tones  and 
asked  that  we  consider  the  laws  of  the  States  and  the  wishes 
of  the  people  In  enacting  these  laws  that  had  a  bearing  upon 
tlie  introduction  of  liquor  In  a  territory  that  ha<l  once  been  an 
Indian  reservation.  To-day  we  have  complied  precisely  with 
that  apfjeal  and  with  that  request.  We  hare  conformed  this 
identical  language  to  the  constitution  of  the  State  of  North 
Dakota.  We  have  conformed  to  the  wishes  of  the  people  of  that 
State  as  expressed  by  those  who  have  given  utterance  to  those 
oi)iuiona  b^re.  And  I  for  one  can  not  see  any  reason  why  there 
should  be  any  attack  upon  this  provision.  excei)t  It  may  be 
that  they  want  to  take  some  new  tack  and  find  In  some  way 
some  new  excuse  that  has  not  yet  occurred  to  their  fertile 
brain  for  preventing  any  legislation  of  this  kind  in  any  bill 
that  we  may  enact. 

Mr.  SABATH.    Will  the  gentleman  yield  for  a  question? 

Mr.  MILLER  of  Miimesota.     Yes. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Illinois 
[Mr.  Mann]  expired  some  time  ago. 

Mr.  GRONNA.  Mr.  Chairman,  I  do  not  care  to  go  Into  this 
question  at  any  great  length,  but  I  believe  that  the  provision 
in  the  bill  Is  a  fair  one.  The  State  having  constitutional 
prohibition,  I  can  see  no  reason  why  Congress  should  take  any 
action  that  would  be  contrary  to  the  statutes  and  to  the  con- 
stitution of  our  State. 

We  provide  In  this  bill  that  Congress  may  change  this  pro- 
vision at  any  time.  Now,  Bupi)osing  that  the  people  In  the 
State  want  to  change  the  law,  which  I  do  not  tielieve  they 
ever  will — at  least.  It  will  not  be  done  for  years  to  come — but 
snppose  the  people  of  the  State  should  want  to  change  their 
constitution  and  the  statutes  relating  to  our  prohibition  law. 
Then,  is  It  not  fair  to  say  that  whenever  the  people  of  the 
State  want  the  change  to  be  made  Congress  shall  have  the 
right  to  repeal  this  provision?  It  seems  to  me,  Mr,  Chair- 
man, to  be  a  most  fair  prevision,  and  there  is  absolutely  no 
reason,  and  none  of  the  gentlemen  have  given  any  reason,  nor 
do  I  believe  they  can  give  any  reason,  why  this  ;tni\  i^lon  should 
be  changed.  We  are  legislating  for  a  State  where  the  peojde 
have  upheld  prohibition  for  more  than  twenty  years,  and  It 
seems  to  me  that  their  wishes  should  be  respected.  I  believe 
Congress  should  rest»ect  the  constitution  of  a  State,  and  I  sin- 
cerely hope  the  provision  wll]  remain  as  It  Is  in  the  bill. 

Mr.  STAFFORD.  Mr.  Chairman.  I  move  to  strike  out  the 
necessary  number  of  words  in  order  to  obtain  recognition. 

The  CHAIRMAN.  The  g<'ntleman  from  Wlsecmsln  moves  to 
strike  out  the  last  word. 

Mr.  STAFI<X)RD.  I  have  listened  with  great  surprise  to  tbe 
vulnerable  j)osition  taken  by  the  distiiiKuislM'd  Representative 
from  North  Dakota.  He  reasons  ;i round  the  circle,  and  then 
conies  back  to  his  original  starting  iN)int  If  those  who  are 
opposing  this  provision  take  his  argument  and  follow  it  to  a 
logical  ctmclusion,  it  should  be  stricken  out  In  order  to  recog- 
nize the  law  of  the  State  of  North  D-ikota.  Nobody  has  yet 
heard  advanced  any  reason  wherein  this  provision  that  we  are 
i  now  considering  will  add  anjihing  to  tlie  local  state  prohibitory 
law.  But  there  Is  a  purpose  back  of  It.  The  gentleman  has 
stated  that  they  are  desirous  of  conforming  to  the  prohibitioo 
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spirit  of  North  Dakota.  I  am  not  taking  Issue  in  my  position 
here  nith  the  sentiment  of  that  State,  so  far  as  that  is  con- 
oenied ;  but  I  think  that  there  are  occasions  to  defend,  and  I 
■ni  now  defending,  the  right  of  the  people  of  the  State  to  deter- 
mine tuelr  own  internal  policy. 

Now,  what  do  we  do  by  this  provision?  We  fasten  upon  the 
people  of  the  State  of  North  Dakota  a  law  which  can  not  be 
changed  by  the  pei>ple  of  North  Dakota,  even  if  their  people 
might  see  fit  to  change  the  constitutional  Inhibition,  as  the 
I)eo:)le  of  South  Dakota  saw  fit  to  do  when  they  wiped  out  the 
jirohibition  amendment  In  their  state  constitution,  and  left  it 
to  the  legislature  and  the  people  of  the  respective  constituencies 
to  determine  whether  they  should  have  an  enforcement  of  the 
liquor  laws  through  local  option. 

Mr.  GItONNA.  If  the  gentleman  will  permit  me.  I  know 
the  gentleman  wants  to  be  fair. 

Mr.  STAFFORD.    I  always  desire  to  be  fair. 

Mr.  GRONNA.  I  know  the  gentleman  Is.  I  Just  stated  that 
suppose  the  peojile  of  the  State  should  want  to  change  this  law, 
would  it  not  be  fair  to  incorporate  a  provision  tliat  would  per- 
mit It  to  do  so? 

Mr.  STAFFORD.  We  have  had  an  excellent  example  of  the 
effect  of  this  kind  of  legislation  In  the  law  opening  the  Yank- 
ton (S.  Dak.)  Reservation  that  carried  a  similar  provision. 
Since  then  SouUi  Dakota  has  seen  best  to  repeal  the  state  pro- 
hibitory law,  and  yet  In  the  confines  of  that  reservation  the 
congressional  prohibitory  law  is  effective,  in  direct  opposition 
to  the  present  declared  policy  of  the  State. 

And  we  have  had  cited  to  us  to-day  a  striking  example  of  a 
congressional  prohibitory  law  In  the  State  of  Minnesota  I 
desire  to  say  that  the  sentiment  of  that  State  Is  directly  to  the 
contrary.  No  one  will  deny,  not  even  the  distinguished'  Repre- 
sentative from  the  Duluth  district,  that  the  sentiment  of  the 
localities  In  the  former  reservation  district  is  opposeil  to  prohibi- 
tion, and  saloons  exist  In  oi)en  violation  of  the  congressional 
enactment  forbidding  the  sale  of  liquor  thereon,  because  the 
sentiment  of  the  people  Is  opposed  to  prohibition.  What  are 
Ct.  ni'^L.frf.  ,'1^^'"«"K»^  Congress  you  are  saddUng  on  the 
State  of  North  Dakota  a  provision  that  Is  not  necessarv  at  all 
It  n«s  been  admitted  by  the  two  distinguished  Representative^ 
of  the  State  that  the  prohibitory  law  applies  to  this  reservation 
without  nny  aid  from  the  National  Government  But  thev  wish 
!l  w'l,*'°'^*  because  they  recognize  the  difficulty  of  passing 
through  Congress  a  law  repealing  a  prohibition  law  that  applies 
to  a  iiart  of  a  State  or  an  entire  State.  They  wish  to  incraft 
upon  that  law  something  that  Is  entirely  unnecessarv  If  tht-ir 
state  law  amounts  to  anything  in  the  enforcement  of  their 
state  prohibition  law.  wherein  would  there  be  any  value  in 
carrying  in  this  enactment  a  prohibitory  regulation  that  for  all 
time  will  be  fastened  upon  the  people  regardless  of  the  senti- 
ment of  a  community  of  the  people  of  that  State. 

Mr.  GRONNA.     I  want  to  say  to  the  gentleman.  In  renlv  to 
that  statement,  as  to  whether  It  amounts  to  anythin*'  or  "not 
that  it  amounts  to  this:  It  has  closed  every  saloon  in  the  Stn»« 
of  North  Dakota  for  twenty  years.  ^^^  ^^""^^ 

Mr:    STAFFORD.    Ah,    Mr.   Chairman,    I   have   vlslte<l    th^ 
State  of  North  Dakota,  and  I  have  seen  with  mv  own  eves 
drunkards,  even  on  the  Sabbath,  drunk  under  the  vile  whiik-r 
that  they  had  obtained  at  "blind   tigers."     That  refutes  the 
statement  of  the  gentleman  that  the  prohibitory  law  of  North 
Dakota  has  been  enforced.   It  has  been  glaringly  violated  and  wil 
continue  to  be  openly  violated  where  the  sentiment  of  the  com 
munity  does  not  strongly  favor  and  uphold  the  law 
Mr.  GRONNA.    Mr.  Chairman,  I  said  that  the 'saloons  had 

w*"^  o^iS^^^-    '^^  *'"'^  ^'  the  gentleman  has  expire^l 
Mr.  STAFFORD.     My  time  has  exr-ired,  and  it  is  unfair  for 

the  gentleman  to  m.ike  any  such  statement. 

Mr.  Rl'RKE  of  South  Dakota.     I  make  the  noinf  ^t  «-i 

that  debate  is  exhausted  on  this  amendment         ^        °'  ''^^''^ 
The  CHAIRMAN.     The  iwlnt  of  order  is  well  taken 
Mr.  BARTHOLDT.     I  ask  unanimous  consent  for  five  min 

utes.     I  want  some  Information  on  this  paraeranh 
The  CHAIRMAN.    The  gentleman  from  Missoud  a.k.  un.nl 

TsXro^'e^tJonl  /^'  ""  '"'""^  ''  ^'•"^  ^-  Ave  minute!" 

There  was  no  objection. 

Mr  BARTHOLDT.  Mr.  Chairman,  if  mv  Information  is  nnr 
rect  In  all  like  provisions  In  similar  bills  thereTa  Ctatinn 
U^'Tf^y^''^'  twenty-five  years,  during  which  the  prot^  bitir? 
law  Is  to  be  effecnlve.  I  notice  that  In  this  section  tLt  imltn 
tion  has  been  omitted,  and  I  should  like  to  ask  the  rti«Hn»!  f\  ," 
gentleman  from  South  Dakoto  why  that  is.  distinguished 

pr^nt^^^^o^Jurha^e-^^VSX*  reJi^lfh-rsX'i  T  '^"^ 
Quite  fully,  and  I  would  «y  ZtZTrJ^o^Z^^'^TulX 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


llm  tatlon  Is  that  In  North  Dakota  they  have  constitutional  pro. 
hlbltlon,  and  there  was  objection  to  any  legislation  by  Con- 
pess  that  might  be  construed  as  a  sanction  of  the  sale  of  in- 
toxicants within  the  Indian  country  in  North  Dakota  so  long 
as  that  State  should  have  prohibition. 

K.*¥'-  ^ARTHOLDT.  If  North  Dakota  has  state-wide  prohi- 
bition, is  not  this  additional  prohibitory  clause  wholly  unneces- 

Mr.  BURKE  of  South  Dakota.  Oh.  no:  It  Is  Just  as  necessary 
as  if  they  did  not  have  prohibition.  Federal  luws  relating  to 
the  selling  of  liquor  in  the  Indian  country  have  been  enacted 
ror  many  years  and  enforced  by  federal  authorities,  and  the 
enactment  of  prohibition  in  the  States  is  not  considered  a  suffi- 
cient protection  to  the  Indians,  from  whom  we  want  to  keep 
liquor  as  far  as  possible. 

n„*i!!v  ^'^^'^^P^'  '°  ^^^'^  ^""^^  prohibition  In  North 
n.H  •  lu  !?**^  ?^  ^^"^  '«^*  *^«t  't  '«  «1«''-^'  »>y  J«^  »nd  by 
gentleman?       "'        *°^^*^'"^^-     '«  ^hat  the  argument  of  the 

mii^  k^?Pm/  ^"""^^  I>akota.  No:  that  Is  not  the  argu- 
S-?i;  .  '  i^'!'"  .^y  *^  *^^  gentleman  that  It  will  be  much 
easier  Jo  violate  the  law  of  North  Dakota  In  the  remote  por 

InH  *K  /^V?/*^^:  ^^""^^  *^^  ^•^'I'a"  reservations  are  located: 
and  that  wh  le  the  law  might  be  very  well  enforced  In  the 
State  generally   it  could  be  violated  In  the  spars^Mv  settled  sec 

iHT.y^^.  i?  *?®  '°'^''^°  country  more  easily  Uian  elsewhere 
and  that  nffords  a  reason  for  this  legislation 

Mr.  BARTHOLDT.  That  would  simply  'prove  dereliction 
on    he  F«rt  of  the  state  officials  to  enforce  their  own  laws. 

Mr.  1,1  RKE  of  South   Dakota.     .Mr.  Chairman 

^^ll'  ^"-^"THOLDT.  Before  the  gentleman  proceeds,  I  merely 
want  to  call  the  attention  of  the  committee  to  the  fact  that 
oui^^  *  ♦J^L"?'*"  ""^  ^^^  Supreme  Court,  which  was  recently 
m-S  the  discussion  of  a  similar  provision,  the  Indian  who 
lives  on  allotte<l  lands  becomes  subJ«K-t  to  the  laws  of  the  State 
the  very  moment  that  he  settles  on  such  lands,  and  con.sequently 
he  is  freed  from  all  police  regulations  by  Congress,  ihis  rul- 
ing of  the  Supreme  Court  applies  even  more  strongly  In  this 
case  than  It  did  In  the  case  cite<l  the  other  day,  when  a  similar 
proposition  came  up  for  dlscussicm. 

Mr.  GRONNA.  Is  the  gentleman  from  Missouri  afrnid  that 
the  prohibition  law  in  North  Dakota  will  be  made  InetTectlve  by 
this  provision  of  the  bill?  ' 

Mr.  BVRTIIOLDT.  If  the  gentleman  wants  an  answer  to 
his  question 

>!'■•  ^l^.^^^.\    ^'*^''  '  "*"  "^'^'"«f  't  '"  CfHMl  faith. 

Mr.  BARTHOLDT.     I  am  afraid.  s,H^aking  from  the  gentle- 
man s  staiHlpoint.  that  some  of  thes*.  days  the  people  of  North 
I»akota  may  find,  as  the  people  of  <.ther  States  havr  found,  that 
prohibition  is  a  humbug  ami  a  farce  and  can  not  be  enforcetl 
ther^— -  '^"^  ^   ^'""*  ***  ^^  ^^  ^^^  gentleman  right 

of%;rrh^nIv"?^K'^\K^'"'*  "  moment-and  after  the  people 
liu  \  ^'II",  ^^  **'^'''  "'^''^  '''♦'^^  ^"^'^  rei^ealed  their  pro- 
hibitory laws,  this  provision  would  still  be  in  force  against  the 
wi.sh  and  will  of  the  soverei-ni  peoi)le  of  that  State 

11     J^nltil^?^^ /•     ^^"*  *^  *  question  of  opinion, 
ii    /;k  ».,.:^:.   '  T^^^  *^  ^^  *"  ^^^  gentleman  In  all  fairness 

hat  the  prohibition  law  In  the  State  of  North  r>,ikota  Is  effort 
Ive  and  is  being  enforced,  and  I  do  not  apprehend  that  the 
State  will  ever  again  have  saUnms  within  Its  borders 
x-'^^K  BARTHOLDT.  Mr.  Chairman.  If  the  gentleman  from 
North  Dakota  will  stmly  the  bulletins  issue<l  bj- the  Censui  h" 
will  agree  with  me  rather  than  with  his  own  statement  a^  to 
the  effects  of  prohibition  In  North  Dakota.  The  fact  is  that 
according  to  bulletins  Nos.  20  and  45  there  have  bee"  more  ar- 
rests, relatively  sf)eaking.  for  drunkenness  in  North  Dakota 
than  in  the  wide-open  State  of  Wisconsin.  i^akota 

Mr.  LUNDIN.     Is  that  owing  to  blind  pigs? 

Mr.  BARTHOLDT.  A  comparison  of  the  arrests  In  th#» 
States  of  North  Dakota  and  Wisconsin  will  slum  that  there 
were  hree  times  more  arrests  in  North  Dakota  for  drunkenn^s 
L 'low'         ^"''^^-«"^°  S^«te  of  Wisconsin,  where  the  Ikeni  f^ 

vot^e'^"  ^^^^^  °'  ^^"""^^  Dakota.     Mr.  Chairman,  I  ask  for  a 
Mr.  GRONNA.     Mr.  Chairman.  I  ask  unanimous  consent  for 

one  minute.  «."c^iciu  uv  Liosea  in 

The  motion  was  agreed  to. 

Mr.  GRONNA.     Mr.  Chairman.  I  am  surprised  to  h«ir  thi* 
statement  made  by  the  genUeman  from  MlSljurt!^ 
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Mr.  BLTLER.  The  gentleman  will  have  to  talk  facts  In  his 
minute.     fJjiughter.) 

Mr.  GRONNA.  He  says  there  are  more  arrests  for  violation 
of  the  liquor  law  in  North  Dakota  than  there  are  in  Wisconsin. 
Of  course  there  have  l»een  arrests.  We  are  enft»rcing  the  law, 
and  whenever  a  man  comes  from  any  other  State  with  a  bottle 
of  whisky  In  his  pocket  and  treats  another  man  we  arrest  him 
and  send  him  to  Jail. 

The  CHAIRMAN.  The  time  of  the  eentleman  from  North 
Dakota  has  expired.  The  question  la  on  the  amendment  offered 
by  the  gentleman  from  Illinois. 

The  question  was  taken :  and  on  a  division  (demanded  by  Mr. 
Sabath)  there  were— nyes  12,  noes  32. 

So  the  amendment  was  rejected. 

Mr.  STAFtXJRD.  Mr.  Chairman,  I  move  to  strike  out  the 
section. 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  moves  to 
strike  out  the  se<'tion. 

The  question  was  taken ;  and  on  a  division  (demanded  by  Mr. 
Stafforu)  there  were — ayes  8,  noes  32. 

So  the  amendment  was  rejected. 

The  Clerk  rend  as  folloivs: 

.»,*'T'-  ?*•  T?***  nothlDR  Id  thia  art  ronfaln«><l  shall  In  anv  manner  bind 
the  inited  htates  to  purchane  any  of  the  land  herrln  described,  except 
Bert  ions  10  and  .16,  or  the  equivalent  In  each  township,  or  to  dispose  of 
jald  lands  except  as  provided  herein,  or  to  Ruarantee  to  find  purchasers 
for  said  lands  or  anv  portion  there.,f.  it  belne  the  intention  of  this  art 
that  the  I  nited  States  shall  act  as  truKtee  for  said  Indians  to  dispose 
of  said  lauds  and  to  eii)end  and  pay  over  the  proceeds  received  from 
tne  sale  thereof  only  as  rt-cpived  and  as  herein  provided:  Provided 
That  nothinir  In  this  art  shall  Iw  eonstmed  to  deprive  said  Indians  of 
tort  Uertliold  Indian  Kcservation  of  any  benellts  to  which  they  are  en- 
titled under  eiisiiuK  Ueaiies  or  agreement  not  iacousistent  with  the 
provisions  of  this  act. 

Mr.  STAFFORD.  Mr.  Chairman,  I  move  to  strike  out  the 
last  word.  I  want  to  ask  the  chairman  of  the  committee  what 
Is  the  purix)8e  of  the  provision  carried  in  section  12  as  to  pro- 
viding a  sum  of  money  that  should  be  paid  into  the  state  treas- 
ury in  lieu  of  the  school-section  lands  that  are  contained  in  the 
reservation. 

Mr.  BT'liKE  of  South  Dakota.  That  is  the  same  provision 
that  has  been  put  into  other  bills  of  a  similar  nature  where 
lauds  are  disposed  of  In  a  State  having  an  enabling  act  ihe 
same  as  North  and  South  Dtikota.  It  pays  the  Indians  for 
sections  IG  and  30.  The  money  does  not  go  into  the  state 
treasury,  but  into  the  Federal  Treasury,  to  the  credit  of  the 
Indians. 

•Mr.  STAFFORD.  Under  the  enabling  act  of  North  Dakota 
they  have  a  right  to  select  other  lands  in  Ueu  of  sections  IG 
and  3C. 

Mr.  BURKE  of  South  Dakota.  Tbey  had  that  right  by  a 
sub.sequent  act.  but  they  did  not  do  so. 

Mr.  STAFFORD.  Why  do  we  elect  for  the  State  and  de- 
termine the  question  whether  they  shall  select  their  lan<ls  > 
Why  do  we  determine  the  policy  of  a  State  providing  an  amount 
of  money  equal  to  the  sum  for  which  the  school-section  lands 
are  sold? 

Mr.  BURKE  of  South  Dakota.  The  State  prefers  to  relv 
upon  its  right  to  sections  IG  niid  36,  and  declines  to  take  lands 
In  lieu  of  them.  I  do  not  think  the  gentleman  would  contend 
that  Congress  could  force  the  State  to  give  up  its  lands  and 
take  something  el.se. 

Mr.  STAFFORD.  The  query  arose  In  my  mind  whether  we 
should  anticipate  the  iwlicy  of  the  State  in  determining  when 
the  school  lands  should  be  sold.  It  has  been  the  experience  of 
sonie  States  that  school-section  lands  were  recklessly  sold  when 
they  were  not  valuable:  when  if  the  sale  had  been  deferred 
they  would  have  created  a  large  fund  for  the  benefit  of  the 
schools  and  universities. 

Mr.  BURKE  of  South  Dakota.    There  has  never  been  anv  sug- 
gestion of  a  waste  of  school  lands  In  North  or  South  Dakota 
I  may  say  that  the  conjstitution  contains  provisions  that  they 
aha  11  not  be  sold  at  less  than  a  certain  price — $10  an  acre.  I 

Mr.  STAFFORD.     As  I  understand  the  scope  of  this  soWlon    ' 
the   National  Government   is  reimbursing  the  State  of  North 
Dakota  for  the  value  of  the  school -sect  ion  lands.  "  j 

Mr.  lURKE  of  South  Dakota.     That  is  not  the  point  at  all   ' 
but  In  this  area  of  country  to  be  disposed  of  the  United  States 
has  granted  (o  North  Dakota  s^vtlons  16  and  36. 

Mr.  STAFFOIiD.  And  to  that  extent  they  are  reimbursine 
the  State? 

Mr.  BL'RKE  of  South  Dakota.    No;  we  are  now  proposing  to  ' 
pay  the  Indian  for  sections  16  and  36. 

Mr.  HANNA.  And  sections  16  and  36  were  given  to  the 
State. 

Mr.  STAFFORD.  The  State  receives  the  benefit  under  the 
provisions  of  the  enabling  act  and  the  Indians  are  not  deprived 
of  the  value  of  the  laud.  ' 


Mr.  BURKE  of  South  Dakota.     That  Is  It. 

The  CHAIRMAN.  Without  objection,  the  jpro  forma  amend- 
ment will  be  withdrawn. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  ask  unanl- 
motis  consent  to  return  to  section  9.  iwge  10,  line  9.  I  Inad- 
vertently omitted  three  words  In  striking  out  lines  9,  10.  11.  12, 
13.  and  14.  and  I  now  ask  unanimous  coustMit  that  the  balance  of 
the  section  be  stricken  out.  all  after  the  wonl  "act"  in  line  9. 

The  CIL\IRMAN.  The  gentleman  from  North  Dakota  asks 
unanimous  consent  to  return  to  the  i^ragraph  fur  the  puriioae 
Indicated.     Is  there  objection? 

There  was  no  objection. 

The  bill  was  ordered  to  be  laid  aside  with  a  favorable  recom- 
mendation. 

r.^ALLOTTED    LANDS    IN    CHEITINNE    INDIAN    RE5EUVATI0N,    B.    DAK: 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  now  call  up 
the  bill  (H.  R.  2l'G42)  to  authorize  the  Secretary  of  the  lute- 
rior  to  sell  a  portion  of  the  unallotted  lands  in  the  Cheyenne 
Indian  Reservation,  In  South  Dakota,  to  the  Milwaukee  Ijind 
Company  for  town-site  puriKMses. 

The  Clerk  read  the  hill,  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be.  and  he  li 
horoby,  authorized,  under  such  rules  and  re^-ulations  as  he  njnv  pro- 
scrlho.  to  sell  to  the  Milwaukee  Land  Conipanv,  a  corporation  orKantxed 
and  existing  under  and  by  virtue  of  the  laws  of  th.j  State  of  Iowa  and 
dolnjr  busin.-.ss  in  the  .»<tatp  of  South  Dakota,  not  to  ex«-««d  1.2S0  acres 
of  the  suri)ius  and  nnallntted  lands  in  the  Cheyenne  River  Indian  H>a- 
trvation.  in  the  State  of  South  Dakota,  for  town  site  purposes.  The 
price  of  the  lands  shall  be  fixed  by  appralsem.nt,  ti>  b*-  mado  und<T  the 
direction  of  the  Secretary  of  th*  Interior,  which  price  shall  not  ho  IcKa 
than  $15  per  acre;  that  upon  pivment  of  the  price  fixed  as  heroin  pro- 
vided patent  shall  issue  to  tl»e  said  Milwaukee  I-and  Company  for  the 
lands  imrchased  ;  the  proceeds  thereof  shall  be  cr'Hlited  to  th.-  Indiana 
in  the  manner  and  form  prescribed  in  section  6  of  the  act  of  May  119, 
VM^K  There  is  hereby  appropriated,  out  of  any  moneys  In  the  Treasury 
not  othorwise  appropriated,  the  sum  of  $.*>oo.  or  so  much  thereof  as  may 
be  neci-Hsary.  to  defray  the  exp*n.sos  of  appraising  and  seltini;  the  land 
ns  provided  herein  :  that  the  amount  expended  shall  be  reimbursed  to 
the  L'nited  .States  from  any  moneys  in  the  Treasury  b*-loag:tnK  to  the 
Indians  of  the  Cheyenne  River  Indian  Reservation  in  South  l)akota. 

With  the  following  amendment: 

I'age  2,  after  the  word  "  purposes,"  Insert : 

"Provided,  hotcever.  That  the  selection  and  Io<aflon  of  the  lands 
purchased  under  the  authority  of  this  act  shall  be  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior." 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  under  a  bill 
which  passed  Congress  and  became  a  law  In  lUttH,  certain  por- 
tions of  the  Cheyenne  and  Standing  Rock  Indian  reservations 
of  South  Dakota  were  authorized  to  be  dlsiv(>se<l  of.  In  that 
law  was  a  provision  that  town  sites  should  be  resened  and 
disposed  of  for  the  benefit  of  the  Indians.  At  the  time  that 
legislation  was  enacted  there  was  no  railroad  in  that  section  of 
the  State  lying  west  of  the  Missouri  River.  At  the  pres<'nt 
time  there  are  lieing  constructed  two  lines  of  railroad  acmss 
the  lands  that  wwe  authorizetl  to  be  disposed  of,  being  rwrt  of 
the  system  of  the  Chicago.  Milwaukee  and  St  Paul  Railway 
C(»nipuny.  There  was  no  provision  in  tlie  law  by  which  the  rail- 
way company  could  acquire  any  land  for  town-site  purpi».Hes, 
the  law  providing  that  the  lands  should  be  appraised  and  dis- 
posed of  under  the  provisions  only^of  the  hfiniestead  and  town- 
site  hiws.  It  is  the  opinion  of  the  department  that  unless  s^juie 
arrangement  can  be  made  by  which  the  railway  comiiany  can 
have  si«me  of  the  town  sites  in  this  country  tliey  will  establish 
rival  towns  ui>f»n  lamls  that  they  are  acquiring  or  have  acquired 
by  purchase.  l)elng  lands  known  as  inherited  Indian  lands  that 
have  been  sold  during  the  last  few  years  under  authority  of 
law,  and  it  was  thought  that  If  some  mutual  arrangement  could 
be  made  between  the  department  and  the  railway  comiiany  by 
which  the  railway  company  could  have  some  town  sites,  it 
would  make  very  much  better  towns  of  the  government  towns, 
and  the  Indians  would  receive  a  larger  benefit  fromthe  sale 
of  the  town  lots  In  those  towns  tlian  would  be  the  case  If  there 
should  l>e  rival  towns  established,  as  undoubtedly  would  be  by 
the  railway  company. 

I  wilUsLite  tliat  under  a  similar  law  authorizing  the  sale 
of  that  portion  of  the  Rosebud  Reservation,  in  South  Dakota, 
known  as  Tripp  County,  authorized  to  be  sold  under  the  act 
of  March  2,  11K>7,  the  proceeds  from  the  sale  of  government 
town  sites  only  $14,476.50  were  received  up  to  and  Including 
March  31,  1910,  as  will  appear  by  a  letter  from  the  Secretarv  of 
the  Interior,  which  I  hold  in  my  hand.  I  will  say  further  that 
in  legislation  enacted  some  years  ago  provl4ling  for  the  sale 
of  what  is  known  as  the  Big  Pasture,  in  the  Kiowa  and  Co- 
manche Indian  Reservation,  In  Oklahoma,  the  town  sites  were 
to  be  dl8i»o8ed  of  by  the  Government  for  the  benefit  of  the  In- 
dians, and  the  railroads  established  rival  towns,  and  the  result 
has  l>een,  with  the  exception  of  one  town,  that  thore  have  been 
no  benefits  coming  from  it  whatever;  a:Ml  I  bold  here  In  my 
hand  a  letter  from  the  Secretary  of  the  Interior,  under  data 
of  April  11,  1910,  which  I  will  insert  in  the  IUcobd  as  part  of 
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my  remarks,  showing  the  amount  of  money  that  has  t>een  re- 
ceired  from  town  sites  in  this  country  known  as  the  BIk  Pasture 
in  Oklahoma: 

Depabtuent  or  the  Ixtehiob, 
Hob.  Cha.les  H.  BrRC^  Washington.  April  U.  1910. 

Chairman  Committee  on  Indian  Affairs. 

House  of  Representatites. 
A„*,if '.c'  ^7^  ****  *"'°?'"  *°  acknowledRe  the  receipt  of  your  letter  of 
.«IL.  •    ^^^?'    '^"'•"ting    to    be    furnished    with    a    statement    of    the 
amounts  r«s?elTe«1  from  the  sale  of  the  six  town  sites  in  the  "Big  Paa- 

-^L     ».      *•  f  ""nanehe.  and  Apache  Reservation.  Okla 
.^  I     i"**  "'  y^^  Indian  Offloe  show  that  the  following  amounts  were 
received  from  the  sale  of  the  six  town  sites  referred  to  • 

KIm  * '«2.  159.  00 

J!»»CniH __ ..     ,>...,     r„ 

'■•<**>'^ *»  sHi  ""s 

Ahpeatone '  5'  r.'rT"  ^J, 
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Mr.  MANN.    I  am  not  Informed  about  that 

Mr.  BURKE  of  South  Dakota.    The  bill  so  states 

Mr.  SAUNDERS.     If  the  gentleman  will  pardon  me,  suppose 
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Total 85_  303.  50 

The  amount  received  on  date  of  sate  of  lots  In  Eschltl  waa  112  S28  '>3 
only  L1»  persons  completed  their  purchases  In  this  town  sit*  by  the 
KJ"^?/.:/^"'  I1.40.M.T,  additional,  making  the  total  amount  received 
fl4,J3J.50.  as  abov*'  stated. 

Very  respectfully,  b.  A.  Bal*ingeb,  Becrttary. 


Departmevt  or  the  Isterior. 

„ „  „    ^  M'aahington,  April  U,  OlO. 

Hon.   rHARLES  H.   Bprkh.  »       >      i-  ,  ■ 

Chairman  Committee  on  Indian  Affairs, 

House  of  h'epresrntatives. 

•'«:  In  rfPlj  to  your  Inquiry  of  the  5th  instant.  I  am  not  aware  of 

Countv    S  ^Dak*'"  authorixing  the  sale  of  town   lots  in  Tripp 

^1^^iZ^^t^A''fV-n^''^^t^•  ^^l   (34  Stat.    1230).  and  up  to  March 
SI.  It  10    $14.4irt  ..()  has  been  received  from  the  fiale  of  lots  In  Witten 
Wewe  a.   Mlnneota.  and  Wamblee  town  sites  In  Tripp  County    8    Dak 
and  placed  to  the  credit  of  the  Rosebud  Indians  ' 

Very   respectfully, 

R.  A  Ballinoer,  Secretary. 

The  town  of  Randlett  fared.  It  appeared,  better  than  the 
others  from  the  sale  of  the  laud  of  that  town  site,  and  there 
has  been  received  $G2,159.  The  town  of  Esohiti  received  |14  - 
232.5^h  And  I  will  state.  Mr.  Chairman,  that  the  town  lot's 
as  offered  under  the  town-site  law— the  tirst  payment,  I  think 
of  25  per  cent  was  paid,  and  the  railroad  company  established 
a  town  within  a  short  distance,  and  the  town  moved  to  the  rail- 
road town  and  every  person  who  bought  lots,  except  29,  in  the 
town  of  Eschiti.  forfeited  their  25  per  cent  and  did  not  pay  the 
balauc-e.  The  amount  rec-eived  represents  the  25  per  cent  paid 
by  the  purchasers.  In  the  other  towns  the  receipts  are  as  fol- 
lows: $2,050.  $2,850,  12,557.  and  $352.  Now.  in  the  pending 
Dill  I  prt>po8e  to  offer  some  amendments  when  we  come  to  the 
readiiic  of  the  bill  under  the  flve-minute  rule.  First,  I  propose 
to  fi.\  the  minimum  price  of  the  land  at  $25  an  acre.  I  propose 
to  re«luce  the  number  of  acres  from  l,2so  to  about  800  acres 
and  limit  the  bill  so  that  only  certain  described  tracts  can  be 
obtained  by  the  Milwaukee  Land  Company. 

I  also  propose  to  put  In  an  amendment  so  that  the  land  can 
only  be  acqulreil  of  the  land  company  un.ler  such  conditions  as 
may  be  exacted  by  the  Secretary  of  the  Interior,  so  that  unless 
the  Interior  Department  Is  ctmvinced  that  the  railroad  will  In 
good  faith,  do  what  it  has  stated  it  will  do,  namely  promote 
the  government  town  sites  and  not  establish  towns  near  enoti'h 
to  the  government  town  sites  to  affect  them,  it  can  not  acoui'ie 
any  land  under  this  bill ;  and  I  think  It  will  appeal  to  the  .Mem- 
bers of  this  House  that  much  more  can  be  received  from  the 
town  sites  for  the  benefit  of  the  Indians  under  such  an  ar- 
rangement as  this  than  to  leave  It  as  is  the  case  in  Tripp  County 
and  was  the  case  in  the  Big  Pasture,  in  Oklahoma.  With  these 
remarks  I  reserve  the  balance  of  my  time,  unless  some  srentJp- 
man  desires  to  ask  some  questions. 

♦K*^""-  ^^^^'-     ^^r  <:hairman.  It  seems  to  me  that  this  is  one  of 
the  most  remarkable  propositions  that  I  have  ever  seen  in  « 
legislative  body.     I  do  not  know  what  troubles  have  been  oc 
casioned  by  existing  legislation  In  the  matter  of  openine  In' 
dlan  reservations  and  the  location  of  town  sites.    If  the^P,.ti!l 
man  from  South  Dakota  Is  correct,  as  he  usually  1q   tn  fr  I- 
^  the  listing  legislation  on  tha^  mnTterT^!nSenl  ZnTt 
becomes  him  and  his  committee  to  endeavor  to  find  some  rem^lv 
for  that  leirislat.on  and  suggest  it  to  the  House;  but  here    .  J 
proix>sitlon  that  a  railroad  company,  under  the  existing  law 
holds  us  up  unless  we  let  somebody  else  hold  us  up.    That  solms 
to  me  to  b«  n  most  remarknhle  proposition    that  the  Phr^ 
Milwaukee  and  St.  Paul  Railroad  has  us  by  Se  thJo^ts  "and 
SSiTsmrth^^^^ay^^b^''"^^^  "'"^  ^I-ia/priyIie^grwVv"e? 

Mr.   STEPHENS  of  Texas.    Does  the  gentleman  from  Illl 

2f  wXlI^S^  '*'■*  ^'  Milwaukee  Land^  Company  is  a  mt 
«f  the  railroad  company,  a  subsidiary  corporation? 


the  state  of  facts  which  the  gentleman  suggests  Is  true,  what 
are  you  going  to  do  about  it?  You  can  not  get  at  that  by  law 
That  is  the  difficulty  In  which  we  find  ourselves. 

Mr,  MANN,  The  first  thing  I  would  do  about  It  would  be  to 
change  the  law  so  that  they  would  not  have  the  advantage  of 
you  in  the  next  reservation. 

Mr.  SAUNDERS.  I  will  say  to  the  gentleman  that  that  is 
exactly  what  has  been  done. 

Mr.  BURKE  of  South  Dakota.  If  the  gentleman  will  allow 
me  to  Internet  him.  I  will  state  that  In  the  so-called  catch-all 
bill,  which  the  gentleman  has  referred  to,  there  is  a  provision 
amending  the  existing  law  so  that  in  the  future  this  condition 
will  not  exist  if  that  bill  is  enacted  Into  law. 

Mr.  SAUNDERS.  I  will  say  that  for  the  future  we  have 
suggested  the  proper  corrective  legislation. 

Mr,  MANN.  Very  well ;  I  congratulate  the  committee  on  that 
much,  but  I  am  not  in  favor  of  yielding  to  the  hold  up  of  the 
railroad  company  under  any  conditions.  If.  as  suggested  the 
Milwaukee  I^ind  Company  is  the  Chicago.  Milwaukee  and  St. 
r.'i  K  ..'"''"t'I  ^""^^J^y-  I  fa"  to  see  what  advantage  we  get  out 
of  the  bill.  It  is  perfectly  certain  that  the  railroad  company.  If 
It  owns  the  Milwaiikee  Land  Company,  will  not  take  advantage 
of  any  provision  of  this  bill  if  enacted  Into  law  unless  It  Is  to 
their  benefit.    They  are  not  required  to  do  so. 

Mr.  BI  RKE  of  .South  Dakota.  Very  true;  and  yet  It  mnk-PH 
it  possible  to  enter  into  an  arrangemSt  such  as  hns  J^sug 
geste.1  and  if  the  gentleman  will  refer  to  the  report  onTnge  2 
he  Will  find  a  communication  from  the  representative  of  the 
wo  con»orations,  and  I  will  state  that  I  have  an  amendment 
that  I  proiK>so  to  offer.  l,y  which  the  Secretary  will  dictate  ?he 
^m  nTL""'^"  *T^''5  ^^^^  "'"y  "^-^l""^  this  land  So  it 
Gove^^m^t."  ^^^  "'""'"^  company  to  hold  up  the 

.Ji^\.  \^-^^''^'-     ^  r"."  "^^  "  ^^"^  pathetic  plea  on  page  2  of  the 
repr.rt   from   my   frietid.   Mr.   (Jt^^rge  R    Peck    the  ^enlnl   nmi 
able  counsel  of  the  Chicago.  >Iiiwa*;.k"\nSrs\.  ^^uf  ?Ui  rom 
Company.   In  beh.If  of  this  hill.     But   I  do  not  see  tha    The 
fact  that  he  is  sj^aking  for  the  bill  is  a  sign  that  iT curbs  the 

Mr.  Bt  RKE  of  South  Dakota.  Will  the  pet  I  en. an  point  out 
where  the  communication  to  whkh  he  has  referre," contains  any 
pl'SfgV  '""''"^'^  ""^  '""^  interpretation  that  anSy  "is 

Mr.  MANN.  That  depends  on  how  much  I  am  Interrupted. 
I  h.ive  not  had  a  chance  to  ref,»r  to  an vt bine  yet       '*''^"'»'^^ 

Mr.  SAUNDERS.     We  do  not  undertake  to  curb  them    and 
we  can  not  curb  them.    That   Is  the   situation  we  find'  our 
selves  in.  ""' 

Mr,  MANN,  Here  Is  the  situation.  The  claim  Is  made  by 
the  rer.>rt  that  the  Chicago.  .Milwaukee  and  St.  Pa u^  RnUroad 
Company  has  certain  rights,  and  in  order  to  curb  t  ose  S^ 
we  pro,,ose  to  give  then,  certain  other  rights  withourin  a  y 
way  taking  away  any  of  the  rights  they  now  have  I  do  uJt 
uiub-rstand  the  logic  of  that.  «  «;•     1  ao  not 

Mr.  Mc(;uiRE  of  Oklahoma.  If  the  gentleman  will  permit 
that  does  no  take  away  any  rights  they  have,  but  by  the  pro- 
visions of  th.s  bill  the  liovernn.ent  avoids  the  opr>ortJn  n    you 

town  siT(^:  "  '""'""^  '"""•""•^'  *^  '"''''^'^  ^^*-'  g^vernmenJ 

•*Vr   'V\^^-   ."'^^  '''^^  t''"*  destroy  the  opportunity'    What 

"m    %X?ni^i' Zrr'  ^'^r  ''  '^-••••'v^^he  coii^imny  o? 
Mr.  McGLIRK  of  Oklahoma.     B^nanse  under  the  orovision^ 
of  this  bill  there  would  be  no  competition  between  the^ovlra- 
ment  and  the  railroad  company.  oo>em- 

and  not''o'n^t  bill:''  """'^  '"^^^"^  °°  ^^^  ^"-^^  ^-P«"^ 
Mr   McGUIRE  of  Oklahoma.    And  In  opening  all  other  res- 
ervations there  has  always  been  comi.etltion  with  the  Govern- 

Mr.  MANN.  There  is  not  a  line  in  this  bill  which  deprives 
the  railroad  comimny  of  any  advantage  it  has.  or  prevents  it  in 
entering  into  any  com|)etition  it  pleast^s.  I  yield  to  the  aeutlc- 
man  to  point  out  anything  in  the  bill  that  dres  that 

Mr.  McGUIRE  of  Oklahoma.  We  can  not  change  any  rights 
they  now  have;  but  under  the  provisions  of  this  bill  there  is 
very  slight,  If  any,  probability  that  there  will  ever  be  any  com- 
petition between  the  Government  and  the  railroad  companv 
^^  e  could  not  change  the  right  of  the  railroad  company  but  we 
can  protect  the  right  of  the  Government,  and  that  Is  what  this 
bill  seeks  to  do. 

Mr.  MANN.     Not  at  all.     This  bill  seeks  to  give  the  Chlcajro 
Milwaukee  and  St.  Paul  Railroad  Company  a  rVht  which  U 


does  not  have,  on  the  theory  tliat  It  will  exercise  a  right  that 
It  has. 

Mr.  McGUIRE  of  Oklahoma.  If  that  is  done,  the  railroad 
company  can  secure  allotments  along  this  right  of  way. 

Mr.  MANN.     It  can  still  do  it  if  that  is  done. 
Mr.  McGUIRE  of  Oklahoma.    It  can  do  it,  but  under  the 
arrangement  with  the  Interior  Department  it  will  not  be  done. 

Mr.  MANN,    How  do  you  know? 

Mr,  McGUIRE,     It  is  part  of  the  arrangement. 

Mr,  MANN.    There  is  no  such  arrangement  at  all, 

Mr,  McGUIRE  of  Oklahoma.  How  can  we  know  anybody 
will  keep  a  contract? 

Mr.  MANN,    There  Is  no  contract  in  the  bill. 

Mr.  MILLER  of  Minue8t)ta,  If  the  railway  company  are  re- 
sponsible persons,  and  put  in  writing  the  agreement  they  will 
make  and  the  conduct  they  will  perform,  does  not  the  gentleman 
think  they  will  live  up  to  it? 

Mr.  MANT^.  Well,  first  I  would  like  to  know  if  they  have 
made  such  a  contract. 

Mr,  MILLEIR  of  Minnesota,  They  stated  what  they  would 
do  In  writing. 

Mr.  MANN,  Does  the  gentleman  pretend  that  there  Is  any 
contract  between  the  railroad  and  the  Government  in  reference 
to  the  matter? 

Mr,  BURKE  of  South  Dakota,    There  could  not  be  a  contract 

Mr,  MILLER  of  Minnesota,     They  have  stated  in  writing. 

Mr.  MANN.  The  gentleman  refers  to  the  'etter  in  the  re- 
port? 

Mr.  MILLER  of  Minnesota,    I  have  not  read  the  report. 

Mr.  BURKE  of  South  Dakota.  I  want  to  make  a  suggestion 
to  the  gentleman  that  I  think  will  api^eal  to  him,  and  that  is 
that  they  can  not  make  a  contract  until  there  is  a  law  au- 
thorizing It, 

Mr.  MANN,  I  am  not  criticising  the  gentleman.  The  gentle- 
man from  Minnesota  undertook  to  say  that  there  is  a  contract, 
but  he  has  receded  from  that. 

Mr.  BURKE  of  South  I>akota.  And  lands  that  are  similar 
to  these  town  sites  are  now  l>eing  disposed  of  by  the  Govern- 
ment, and  from  all  the  town  sites  we  have  only  received  about 
$14,000,  Now,  this  bill  will  fix  the  limit  at  800  acres,  if  the 
amendment  I  shall  offer  is  agreed  to. 

Mr,  MANN,  Why  do  you  limit  it?  If  it  Is  a  good  thing,  why 
not  pass  it  along? 

Mr,  BURKE  of  South  Dakota.  The  land  can  not  be  acquired 
for  less  than  $25  an  acre:  that  will  make  $20.0(K)  for  the  two 
tracts,  which  is  considerably  more  than  we  haye  gotten  out 
of  all  the  town  sites  in  all  the  rest  of  the  town-site  bills. 

Mr.  MANN,  But  the  town  sites  may  be  worth  a  great  deal 
more. 

Mr.  BURKE  of  South  Dakota.  In  presenting  this  measure 
to  the  House  we  do  so  for  no  other  purpose  except  to  benefit 
the  Indians  who  will  be  the  beneficiaries  of  the  legislation. 
Now,  admitting  what  the  gentleman  has  stated,  that  the  Mil- 
waukee Railroad  Company  have  us  at  a  disadvantage,  if  they 
are  willing  to  coine  in  here  and  agree  to  do  certain  things,  ought 
we  not  to  accept  their  proposition? 

Mr.  MANN.  But  it  Is  a  business  proposition  all  on  one  side. 
We  absolutely  gain  nothing  on  our  side— not  a  thing.  They 
give  up  no  rights  which  they  now  liave.  They  yield  nothing  on 
their  i>art,  whereas  we  give  them  an  opportunity  to  purchase 
1,280  acres  at  $15  an  acre,  or  800  acres  at  $25  an  acre;  and 
they  probably  can  sell  it  for  town  sites  at  $250  an  acre. 

Mr.  BURKE  of  South  Dakota.  It  will  be  appraised  under 
the  Secretary  of  the  Interior.    He  absolutely  has  It  in  his  hands. 

Mr,  MANN.  Suppose  I  want  to  start  a  town  site,  what  show 
have  I? 

Mr.  BURKE  of  South  Dakota.  None  whatever,  unless  you 
have  the  price  and  can  beat  the  railroad  comi>auy  to  a  site 
they  want. 

Mr.  MANN.  I  am  not  as  good  at  It  as  the  Milwaukee  Rail- 
way Comi>any  is.  certainly;  but  it  is  hard  to  convince  me  of 
that  fact. 

Mr,  BURKE  of  South  Dakota,  The  Important  thing  given  to 
the  railroad  is  to  obtain  the  right  to  establish  a  town  site,  and 
go  Into  the  town-site  business,  getting  the  profit  attaching  to 
that  sjile.  Town  sites  give  opi)ortunitie8  to  the  railroad  com- 
pany which  is  building  its  line  going  In  there. 

Mr.  MANN.  If  we  pass  the  railroad  bill  pending  before  the 
House  we  will  put  something  on  the  Milwaukee  and  St.  Paul 
road  about  establishing  town  sites  which  they  will  sell. 
[  laughter.  1 

Mr,  HINSHAW.  In  case  this  bill  does  not  pass,  and  the  rail- 
road company  establishes  a  town  site  at  a  place  other  than  the 
place  the  Government  proposes  to  establish  It,  the  Indians 
might  lose  more  than  if  this  bill  should  pass,  and  the  railroad 


and  the  government  agent  should  coincide  In  the  establishment 
of  a  town  site. 

Mr.  MANN.  A  railroad  company  in  establishing  town  sites 
has  two  objects  hi  view:  The  first,  convenience  in  handling 
passengers  and  freight;  the  second,  the  profit  It  may  make  In 
the  sale  of  the  town  lots.  The  first  is  m(»re  iniiwrtant  by  far 
to  the  railroad  company.  It  Is  the  imiwrtant  thing  to  the  rail- 
road. The  other  is  the  advantage  that  always  Accrues  to  the 
officers  who  may  obtain  a  profit  by  the  purchase  and  sale  of 
these  lands. 

But  the  main  object  of  the  railroad  company  Is  the  freight 
that  Is  to  go  there.  Under  the  terms  of  this  bill  the  Milwaukee 
Land  Company,  which  Is  the  Milwaukee  road,  can  purchase 
this  land  on  such  terms  as  It  thinks  best,  and  It  is  not  restrlcteti 
in  the  slightest  degree  from  establishing  a  town  site  on  any 
other  land  It  may  purchase.  There  is  not  a  line  in  the  bill  which 
takes  away  from  the  railroad  company  the  right  to  establish 
a  town  site  at  any  place  It  pleases.  And  what  will  the  result 
be?  The  moment  a  bill  like  this  is  passed,  they  will  bring  to 
bear  upon  the  Interior  Department  the  influence  which  they 
brought  to  bear  upon  the  committee  which  reported  the  bill 
and  say  that  If  they  are  not  allowed  to  get  the  town  sites  on 
the  terms  they  want  the  land,  they  will  establish  a  town  site 
themselves  that  will  destroy  the  yalue  of  your  lots,  I  am  not 
in  favor  of  yielding  to  a  hold  up  of  that  kind  by  any  company  in 
that  way. 

Mr.  HINSHAW,  The  bill  prescribes  the  terms  on  which  they 
can  buy  this  land, 

Mr.  MANN.  It  does  not  prescribe  It,  except  that  it  must 
bring  $25  an  acre. 

Mr.  HINSHAW.  And  this  prevents  a  duplication  of  town 
sites  and  the  damage  which  would  follow,  both  to  the  Govern- 
ment and  to  the  railroad. 

Mr.  MILLER  of  Minnesota,  Does  the  gentleman  think  the 
Government  would  get  more  for  the  land  for  the  Indians  with 
or  without  the  legislation  in  the  bill?  * 

Mr.  MANN.  I  do  not  think  It  makes  a  particle  of  difference 
It  is  perfectly  certain  that  unless  the  Milwaukee  road  gets  as 
good  terms  under  the  bill  as  it  does  without  the  bill.  It  will 
exercise  the  power  that  It  now  has  to  establish  these  town  sites 
without  regard  to  the  bill.  The  Milwaukee  Company  Is  not 
engaged  in  maintaining  eleemosynary  histitutlons  or  In  charit- 
able work.  It  will  do  the  thing  which  is  most  advantageous  to 
the  company. 

Mr,  MILLER  of  Minnesota,  The  company,  through  their  rep- 
resentative, are  on  record  In  the  Interior  Deiwrtment  that  they 
will  cooperate  with  the  Government  If  this  Is  done, 

Mr.  MANN.  As  I  said  before,  if  I  get  the  opportunity  I  will 
refer  to  the  letter  of  Mr.  Peck. 

Mr.  LUNDIN,  Why  do  you  put  In  $15  an  acre  when  It  is 
worth  $250  an  acre? 

Mr.  MANN.    Here  is  a  letter  dated  March  10,  1910.  from  our 
genial    friend.    Mr.    George    R.    Peck,    general    counsel    of   the 
Chicago.  Milwaukee  and  St.  Paul  Itallway  Company,  for  whom 
I  have  very  warm  and  affectionate  regard.  In  which  he  says 
among  other  things,  in  reference  to  this  bill : 

It  Is  believed  by  the  said  several  companies  that  If  the  aald  land 
company  is  permitted  to  acquire  a  portion  of  the  town  sites  alons  the 
extensions  hprein  referred  to,  and  to  cooperate  with  the  Government  In 
promoting  other  town  sites  reserved  as  provid<*d  for  by  law  It  will  be 
mutually  beneficial  to  both  Interests  and  of  material  advanUse  to  the 
Indians. 

By  the  "said  several  companies"  he  means  companies  or- 
ganized and  owned  by  the  Milwaukee  road.  That  is  a  fine  sort 
of  a  promise  uiwn  which  to  base  an  agreement : 

It  Is  believed  •  •  •  It  will  be  mutually  beneficial  to  both  In- 
terests. 

But,  mind  you,  under  that  we  yield  a  right;  they  yield 
nothing.  We  give  them  a  right;  they  give  us  nothing.  We 
offer  them  the  chance  to  locate  a  town  site  where  they  may 
please  and  purchase  the  land  for  tliat  from  us,  but  they  give 
us  no  right  in  exchange. 

He  goes  ahead  and  says : 

The  Chlcasro.  Milwaukee  and  Rt.  PnnI  Rntlwav  Companv  and  Its 
subsidiary  company,  the  Chicago.  Milwaukee  and  I'uget  Sound  Railway 
Company,  assure  you  that  If  legislation  Iti  enacted  as  proposed  bv  II.  K. 
22642,  and  the  said  Milwaukee  I,and  Company  acquires  lands  and 
establishes  towns  thereon  under  ouch  authority,  thev  will  cooperate  to 
the  fullest  extent  with  your  department  In  promoting  the  town  sites  of 
the  Government,  thereby  benefiting  the  Indians. 

They  can  easily  cooperate  with  the  Government  without  any 
such  provision,  by  letting  the  Government  establish  the  town 
sites  where  it  pleases.  It  requires  no  legislation  to  i)ermlt  the 
Milwaukee  company  to  cooperate  with  the  GovemmeiiL  They 
have  the  opportunity  to  cooj>f*rate  with  the  Government  now. 
They  make  no  promise  of  coojieration  by  this  legislation.  They 
give  away  no  advantage  which  they  have.    They  can  coop*rata 
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now.    Tliey  can  po  to  the  Indian  Office  to-morrow  nnd  come  to 
an  agrwtnent  as  to  where  the  town  sites  shall  be.  If  they  please. 
Mr.  Bl  RKE  of  South  Dakota.    They  have  done  that,  aad  I 
am  jfoInK  to  offer  an  anieudment. 

,„^^L\.^^'^^^'    ^^^  ^■^"-    ^^y  do  not  require  any  legislation 
like  this  to  do  It,  then. 

Mr.  BTRKE  of  South  Dakota.    Yes;  they  do. 

Mr.  MANX.     Not  at  all.  " 

Mr.  MILLER  of  Minnesota.    The  Secretary  of  the  Interior 

Mr.  MANX.  Not  at  all.  What  do  they  want  these  town  sites 
for — to  make  money  out  of  them? 

Mr.  BURKE  of  South  Dakota.     Certainly. 

Mr.  MANX.  Very  well.  If  they  want  to  cooperate  with  the 
Goverumeut.  let  the  Government  make  Che  money  for  the  In- 
dians out  of  the  town  sites.  If  they  want  to  cooperate  with  the 
Government,  let  them  agree  where  these  town  sites  shall  be. 
If  the  Government  lets  the  Milwaukee  Company  put  a  town  site 
uix)n  land  which  the  Milwaukee  Comjiany  owns,  let  It  go  there. 
Let  the  Government  put  the  town  site  upon  the  land  which  the 
Government  owns,  for  the  benefit  of  the  Indians. 

Mr  BURKE  of  South  Dakota.  I^t  me  ssiy  to  the  gentleman 
that  I  presume  he  is  aware  that  under  existing  law  the  railway 
comi)a«y  is  there  lawfully,  and  the  Government  establishes  a 
town  site  on  its  land.  There  is  no  way  at  the  present  Ume  by 
which  you  can  comi)el  the  railway  company  to  establish  a  sta- 
tion at  that  point.  Now.  then,  does  the  gentleman  say  that  the 
Indian  gets  no  benefit  from  this  legislation  if  the  railway  com- 
pany acquires  a  tract  of  land  within  1  mile  or  2  miles  of  the 
goveniment  town  and  establishes  a  town  there,  that  It  will  not 
kill  the  government  town,  and  if  it  agreed  that  by  having  the 
right  to  purchase  two  tracts,  so  that  it  shall  have  but  two  town 
sites,  it  will  not  establish  a  town  within  a  certain  distance  from 
a  government  town,  and  that  it  will  cooperate  to  promote  that 
-  ill'*""«;  /^^'t*s  not  the  gentleman  thhik  the  Indians  will  get  a 
benefit  from  that? 

^.^^^:K^*^''^!^•    ^^*  "^  ■":  *'  ^e  CH)vemment  locates  a  town 
niUe  ^^j  ™"^^^  company  will  not  locate  a  town  site  within  1 

kuow"'>^^^^^   ^^   ^"^  Dakota.     How  does  the  gentleman 

^/'  D;\^i\.  Because  they  have  the  sense  not  to  do  so. 

>f  •  ?,\  v-x-^  ?^.  ^"""^^  Dakota.    But  they  have  done  so. 

Air.  MANX.  The  Interstate  Commerce  Commission  can  com- 
pel them  to  locate  a  station. 

^^h  J^I^KE  of  South  Dakota.  Does  the  eontloman  think  It 
woiild  be  promoting  the  Interest  of  the  Indians  t.)  get  Into  liU- 
gation  with  the  rnilwav  company? 

company'cam      ^^^  '''"'  '"^'""'^  *'  ^""^  *""  ""^'^  ^'  *^^  ™"'*°«*1 

l\r   x/a vv^  w,!k"Ik  ^v"''"*'*-    ^*  '^  '^  business  proposition. 
Air   MAXX.    ^Vith  the  business  all  on  one  end,  and  that  end 
for  the  railroad  company. 

Mr"  vVxv^^  ^-'"J^'"!^  T^nkotn.    I  can  not  see  it  In  that  light. 

Mr'  FITZ^riMTn     Tu'l^^  ^^''\  "^^  gentleman  can  not 
-Mr.  i-iiZGLKALI).    Will  the  gentleman  vield' 

Mr.  MAXX.    Certainly. 

Mr.  FITZGERALD.  How  many  acres  are  to  be  disnospd  nf 
as  surplus  lands  or  unallotted  lands  under  this  bllP     ^   ^°  °^ 

Mr  BUIIKi:  of  South  Dakota.  Something  between  1000  000 
and  l.WRl.OitO  acres.  I'triMwu  j.,uuu.(x»o 

Mr.  FITZGERALD.  Is  there  any  danger  of  the  railroad 
company  l»e.ng  able  to  locate  a  town  site  within  a  mile  of  aSv 
!hrsale?  ^  established  under  the  law  providing  for 

Mr.  BURKE  of  South  Dakota.    There  Is. 

Mr.  FITZGERALD.    H.)w  can  there  be' 

pu^I^*^'^^^^  ""'  ^"^^  ^"^^"^     ^'^  ^<^"'rlng  land  for  that 
w'"-  ^2T^<^'f^^-^T.D.    Outside  of  the  Indian  land' 
Mr.   BLRKE  of  South  Dakota.     No:    lands  tli«f   h«r«f^#^ 
have  b.^n  allotted  to  Indians  s».ld  under  what  is  calk4  ?hf 
Inheritance  act,  which  provides  for  the  selling  of  Indrnn  «iw 
ments  on  the  death  of  the  Indian  °°  ®"^^ 
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Mr.  FITZGERALD.     fhey"are  only  inO-acre  tracts    «n^   .J 
would  be  absolutely  Impossible  to  get-enougilogef^er  to^„  JI 
a  town  site  under  those  condithms  ^ogetner  to  make 

Mr.  BURKE  of  South  Dakota.     I  will  sny  to  th*.  ,»onfi 
that  every  person  charjr^Ml  with  the  res,K>n.n^^-^iitv  of  adminT^*''° 
ing  the  law  In  the  intcn-st  of  the  Indians  ^Iie^-i^"h^„f"'f!^^ 

LTj::;;ry."'"^  '"^^'^''"'  ^^  ^^^  ^'^^•^^  than  t^tU'i^i^ 

Mr.  MANX.     I  fall  to  see  how  It  benpflts  anyboily  hnt  th« 
railroad  company,  and  the  railroad  comi^ny  SSi  not  ^Vnl 


a  thing— not  a  thing— In  the  bill.  They  win  locate  their  town 
sites  where  they  think  It  will  be  most  profitable  to  them. 
They  want  to  make  the  money  Instead  of  having  the  Govern- 
ment make  the  money  for  the  Indians. 

Mr.  BURKE  of  South  Dakota.  What  does  the  Govern- 
ment give  up  lo  this  case? 

Mr.  MANN.  It  gives  up  the  profit  out  of  the  town  site-  It 
gives  up  the  very  thing  the  railway  company  wants,  the  profit 
that  is  made  by  dividing  up  the  proi)erty  for  town  site  pur- 
ix)ses.  * 

Mr  BURKE  of  South  Dakota.  I  want  to  say  to  the  gentle- 
man that  It  has  aot  been  profitable  to  the  Indians.  On  the 
contrary  they  have  not  been  benefited  by  legislation  that  per- 
mitted this  sort  of  thing.  I  want  to  call  attention  to  an 
fi!"t  *K.'^"/  "'**  '  propose  to  Incorporate  In  the  bill,  providing 
that  this  land  shall  be  acquired  under  such  rules,  regulations, 
and  conditioBs  as  the  Secretary  of  the  Interior  may  prescribe! 
Now,  does  the  gentleman  think  the  Secretary  of  the  Interior 
will  find  a  way  to  comi)el  the  railway  to  observe  the  eondltlona 
to  be  prescribed  by  himself,  so  as  to  make  this  transaction 
beneficial  to  the  Indian? 

?'il  ^':\^^-  ^^'t  unless  the  railway  company  buys  the  land, 
and  It  will  not  buy  the  land  unless  it  makes  a  profit. 

lln^^^^^   °'    ^"^   Dakota.    Suppose   it   does   make   a 
profit? 

Mr.  MANN.  Well,  but  that  Is  the  very  thing  which  he  did. 
Ihe  railroad  company  does  not  give  np  any  rights  that  it  has 
It  will  not  ac-ei.t  any  provision  of  this  bill  unless  It  is  profit- 
able to  It  to  do  that  very  thing. 

Mr.  BURKE  of  South  Dakota.  But  l>y  reason  of  this  trans- 
action we  wiU  get  several  times  as  much  out  of  our  government 
town  sites. 

Mr.  MAN'N.  I  think  It  Is  Just  the  other  way ;  that  they  will 
get  several  times  as  mnch.  The  railway  cf>mpany  mak<«  a 
profit  out  of  the  town-site  business  and  not  the  Government 

Mr.  Chairman,  I  am  not  going  to  detain  the  committee  longer. 
There  Is  no  Justification  for  this  bill.  In  mv  opinion.     We  pro- 
pose to  give  to  one  company  the  exclnsive  right  to  buy  certain 
town  sites  on  the  theory  that  If  we  give  them  to  that  comimny 
the  Milwaukee  road,  which  owns  that  company,  will  not  do 
certain  things  which  it  is  profitable  to  the  company  to  do   and 
they  will  pay  no  attention  to  that  theory.    They  will  do  the 
thing  most  profitable  to  tlicm.selves  In  the  end.     They  yield  no 
right  which  they  have.    Tliey  give  np  nothing  which  they  have. 
Mr.  SAUNDERS.    Mr.  Chairnuin.  when  this  matter  first  cjinip 
before  the  committee.  I  had  exactly  the  same  difficulties  in  my 
own  mind  that  now  trouble  the  gentleman  from   Illinois   [Mr. 
Ma?s:»].     I  object  Just  as  much  as  he  does  to  granting  rights 
without  adequate  return  or  consideration.    During  all  my  le"!s- 
latlve  life  I  have  been  trying  to  Impose  the  legislative  wIU  ur^.n 
the  common  carriers  by  appropriate  legislative  action,  bnt  the 
difficulty  about  this  situation  is  that  we  do  not  hold  the  whin 
hand.    We  are  not  in  a  position  toconii»el  this  particular  railway 
company  to  come  to  t'le  town  sites  that  are  establi.sh«>d  as  gov- 
ernment sites.    The  gentleman  from  Illinois  savs  that    so  far 
as  the  railroad  is  concenu'd.  it  will  not  come  into  this  arrange- 
ment unless  it  considers  it  to  be  profitable  to  Itself      On  the 
other  hand,  those  who  act  on  the  part  of  the  Government  will 
not  enter  into  any  arrangement  with  this  railroad  unless  they 
are  satisfied  that  the  transaction  will  Ik>  profitable  to  the  Inter- 
ests that  they  represc^nt.     It  will  be  a  mutual  compact  to  ad- 
vance  reciprocal  interests. 

There  is  nothing  in  this  act  to  comj^^l  the  railway  company  to 
accept  any  proix>s.t ion  from  the  Government,  but.'on  the  other 
hand  I  will  say  to  the  gentleman  from  Illinois  [Mr.  M\'«M 
that  there  is  nothing  that  com^-Is  the  Stn^retary  to  agree  to  any 
arrangement  with  the  railroads,  it  i.  onr  ,.nrp<  se  to^prot""^ 
the  Interests  of  the  Indians  throuirh  this  h-islntlou.  We  are 
dealing  in  the  most  practicablo  and  etfi.  lont  manner  with  the 
situation  In  which  we  find  ourselves:  being  unable  to  create  a 
different  slttiatlon,  we  are  simply  trying  to  find  the  best  wav  out 
of  a  present  quandary  in  the  Intirost  of  the  Indians  whom  it 
Is  the  duty  of  the  United  States  (JovernnH^nt  to  vZ^t 

.Mr.  FITZGERALD.     The  gentleman  says  that  it  is  Impossible 

Mr.  SAl  NDEn.«5.     Yes 
aslde'to'iJn^i;^"?'"'-     '^'^  ^"°  "^^  ^^^  Government  now  set 

Mr.  SAIXDERS.     We  can  sot  aside  town  sites,  and  that  haa 
been  done,  but  we  can  not  .ompel  the  railna.l  companies  tr,  a" 

Mr    ?IT7c7rTt  n  %5'"^''  ♦»^^'" /'•""'  esfabllihlng  others. 
,J,    ^   ^^-}^^^^-     ^^^  '"'^  provides  for  tho  sjile  of  these 
"^M?.  sluNDERs'  ^l^J;'"'^*'^^^^  «"<*  town-site  law,. 


Mr.  FITZGERALD.  The  letter  of  the  general  counsel  of  the 
Chicago,  Milwaukee  and  St  Paul  states  that  a  subsidiary  com- 
pany has  extended  Its  lines,  two  branches.  Into  this  reservation. 

Mr.  SAUNDERS.     By  virtue  of  authority  already  afforded. 

Mr.  FITZGERALD.  What  Is  there  to  prevent  the  Department 
of  the  Interior  establishing  the  town  sites  upon  these  lines  that 
now  run  through? 

Mr.  SAT'XDERS.    They  have  been  established. 

Mr.  FITZGERALD.  As  long  as  they  have  not  been  put  up 
for  sale  the  department  should  not  be  so  Idiotic  as  to  insist  on 
having  town  sites  some  distance  away  from  railroads  that  are 
now  projected. 

Mr.  SAUXDERS.    They  are  on  the  railroad  line. 

Mr.  FITZGERALD.  But  If  they  are  on  the  lines,  they  must 
stop  there. 

Mr.  SAUNT)ERS.  Yes :  but  the  railroads  may  not  give  them 
the  facilities  that  they  ought  to  give. 

Mr.  FITZGERALD.  Well,  we  are  devoting  weeks  here  to 
perfecting  a  measure  to  give  power  to  the  Interstate  Commerce 
Commission  to  do  that  very  thing. 

Mr.  MAXX.  Oh,  the  Interstate  Commerce  Commission  has 
power  enough  for  that  now. 

Mr.  SAUNDERS.  The  measure  referred  to  Is  not  yet  a  law, 
and  we  do  not  know  In  what  form  It  will  be  finally  passed.  We 
are  concerned  with  the  measure  now  before  us. 

Mr.  MAXN.  We  already  have  the  power  to  which  the  gentle- 
man refers. 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  this  Is  a  local  company,  In  a  State 

Mr.  MAXX.  But  it  is  engaged  in  Interstate-commerce  busi- 
ness; if  It  was  not,  it  would  not  last  fifteen  minutes. 

Mr.  BURKE  of  South  Dakota.     It  is  not  yet  constructed. 

Mr.  MANN.  Yet  the  first  freight  it  carries  will  be  freight 
out  of  the  State,  and  It  will  be  engaged  In  Interstate  commerce. 

Mr.  SAUXDERS.  Now,  Mr.  Chairman,  whose  Interests  are 
those  gentlemen  considering?  Is  It  the  Interest  of  the  Indians 
that  our  friends  are  excited  about?  This  legislation  does  jiot 
propose  to  sacrifice  the  interest  of  the  Indians.  On  the  con- 
trary, I  will  say  that  the  people  who  are  charged  with  the 
custody  of  the  Indians'  Interests  are  the  very  people  who  recom- 
mend the  adoption  of  this  legislation. 

Mr.  FITZCiERALD.  Is  not  the  objection  to  this  bill  the  fact 
that  it  proposes  to  confer  upon  a  private  company  rights  with- 
out any  consideration  which  will  liable  it  to  make  a  tre- 
mendous profit? 

Mr.  SAUNDERS.  It  will  not  confer  rights  upon  these  people, 
nnless  It  Is  shown  to  the  satisfaction  of  the  representatives 
of  the  Government  that  the  proposition  submitted  If  entere<l 
into  will  be  to  the  Interest  of  the  Indians.  We  are  not  giving 
the  comjmny  something  for  nothing.  We  do  not  require  the 
Secretary  to  enter  Into  any  contract  with  this  company,  unless 
it  is  shown  to  be  in  the  Interest  of  the  Indians  for  the  contract 
to  be  made. 

Mr.  FITZGERALD.  Under  the  town-site  law  anybody  can 
buy  land  on  those  town  sites,  but  you  propose  to  give  this 
subsidiary  company  of  the  railroad  control  to  establish  town 
sites  and  give  special  facilities  In  such  a  way  as  to  enable  this 
subsidiary  comiwny  to  make  a  tremendous  profit  out  of  the 
public  under  the  pretense  that  you  are  trying  to  benefit  the 
Indians.     [Applause.] 

Mr.  SAUNDERS.  The  outside  public  Is  not  Interested  In 
this  at  all. 

Mr.  FITZGERATJ).     Of  course  the  public  is  interested. 

Mr,  SAUNDERS.  As  I  have  said,  there  is  nothing  in  this 
legislation  that  compels  the  representatives  of  the  Government 
to  enter  Into  any  sort  of  arrangement  with  the  company  unless 
in  their  J^idgment  the  arrangement  submitted  will  promote  the 
interests  of  the  Indians. 

Mr.  MAXN.  If  the  gentleman  will  pardon  me,  I  have  heard 
a  great  many  crimes  charged  against  the  Indians,  but  it  Is  the 
first  time  I  have  ever  heard  it  charged  against  them  that  they 
were  giving  special  interests  on  behalf  of  a  great  railway 
corporation. 

Mr.  8AUNT)ERS.  This  bill  is  not  in  the  Interest  of  the  cor- 
poration any  more  than  It  Is  In  the  interest  of  the  Indians:  It 
Is  for  the  benefit  both  of  the  corporation  and  of  the  Indians. 
Here  Is  the  situation:  The  company  can  establish  their  town 
sites  by  purehase,  and  put  them  In  competition  with  the  gov- 
ernment town  sites.  If  It  is  inclined  to  this  course  it  can  give 
us  a  great  deal  of  troubia  It  can  cripple  the  opportunities  of 
the  government  town  site.  If  so  disposed.  That  Is  the  actual 
condition.  We  have  already  reported  to  this  House  a  bill  to 
prevent  the  recurrence  of  the  present  situation.  In  the  future,  if 
this  legislation  passes,  we  will  be  in  the  saddle.    As  it  is  we  are  ' 


not  In  control  and  that  is  all  there  is  about  it  If  the  representa- 
tives of  the  Government  who  have  the  affairs  of  the  Indians  In 
charge  think  that  it  will  be  to  the  Interest  of  these  Indians  to 
make  a  specific  arrangement  with  the  railroad  company  in 
question,  then  this  bill  merely  affords  them  the  authority  to 
effect  such  an  arrangement 

Mr.  MANN.  Will  the  gentleman  yield  for  a  question?  Is 
this  road  now  constructed? 

Mr.  SAUNDERS.  It  is  in  the  process  of  construction,  aa  I 
understand  It 

Mr.  MANN.     How  much  of  It  Is  constructed? 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  steel  Is  laid  on  practically  all  of  the  Moreau  branch,  and 
the  balance  of  the  line  Is  under  construction.  They  have  their 
right  of  way,  which  is  beyond  any  question  of  recall. 

Mr.  SAUXT)ERS.  They  have  their  charter  rights.  It  does 
not  make  any  difference  how  much  or  how  little  of  the  road  is 
constructed.  That  does  not  affect  their  rlghta  at  all  in  this 
matter. 

Now,  I  simply  call  the  attention  of  the  committee  to  the  fact 
that  the  Assistant  Attorney-General  for  the  Department  of  the 
Interior,  the  Commissioner  of  Indian  Affairs,  and  the  Secre- 
tary of  the  Interior,  all  recommend  this  legislation  as  being  in 
the  Interest  of  the  Indians.  They  seem  to  think  that  this  Is 
the  best  that  we  can  do  with  the  present  situation.  After  this 
legislation  is  enacted,  if  the  Government  finds  that  it  Is  not  to 
the  interests  of  the  Indians  to  enter  into  this  arrangement  or 
into  any  arrangement  with  the  comi)any,  there  is  nothing  that 
comjtels  them  to  do  so. 

Mr.  MAXX.    You  mean  if  the  railroad  company  finds 

Mr.  SAUXDERS.  Either.  Here  are  two  contracting  parties. 
The  railroad  company  Is  not  required  to  make  this  arrangement, 
nor  is  the  Government  required  to  make  it  save  as  a  voluntary 
comi>act. 

Mr.  PARSOXS.  Under  those  circumstances,  if  neither  lives 
up  to  the  agreement,  what  will  be  the  situation? 

Mr.  SAUXDPatS.    No  agreement  will  be  made. 

Mr.  PARSONS.  Then  what  is  the  use  of  making  the  agiiee- 
ment?     What  particular  advantage  comes  from  this  legislation? 

Mr.  SAUNDERS.  Ajiart  from  this  legislation,  the  Secretary 
of  the  Interior  has  no  authority  to  dispose  of  these  town  sites 
In  this  way.  This  legislation  will  afford  him  the  necessary  au- 
thority. If  he  chooses  to  avail  himself  of  It. 

The  CIIAIRMAX.    The  time  of  the  gentleman  has  expired. 

Mr.  FITZGERALD.  Mr.  Chairman,  this  is  the  b<jldest  at- 
tempt In  my  experience  a  railroad  has  ever  made  In  this  House 
4o  obtain  a  preferential  right  In  the  disposition  of  Indian 
lands.  This  country  must  be  sufficiently  well  developed  to 
promise  sufficient  business  to  make  It  remunerative  to  operate 
a  railroad  In  It,  because  it  apr>ears  from  the  letter  of  the  gen- 
eral counsel  of  the  Chicago,  Milwaukee  and  St.  Paul  Railroad 
Company  that  the  Chicago,  Milwaukee  and  Puget  Sound  Rail- 
road Company,  one  of  Its  subsidiary  companies,  has  extended 
its  line  westward  from  the  Missouri  River  In  South  Dakota  to 
the  Cheyenne  River  and  the  Standing  Rock  Indian  Reserva- 
tion. There  are  3,000,000  acres  of  these  lands,  according  to  the 
gentleman  from  South  Dakota  [Mr.  Burke],  which  are  to  be 
disi)osed  of  under  homestead  and  town-site  laws.  The  Depart- 
ment of  the  Interior  lays  out  the  town  slt^s,  and  they  are  then 
put  np  for  sale,  and  the  public  has  an  opportunity  to  purchase 
lots  in  the  town  sites. 

Mr.  MILLER  of  Minnesota.  Will  the  gentleman  yield  there 
Just  for  a  question? 

Mr.  FITZGKRAIJ).     Yes. 

Mr.  MILLER  of  Minnesota.  Does  the  gentleman  think  It  ad- 
visable for  the  Government  to  hold  forth  and  offer  those  lands 
on  these  town-site  lots  when  they  have  a  reasonable  sufplclon 
In  their  own  minds  that  no  town  will  ever  be  located  there  be- 
cause the  railroad  will  refuse  to  locate  stations  at  that  point? 

Mr.  FITZGERALD.  I  do  not  think  there  is  any  reasonable 
suspicion  in  the  mind  of  anybody,  except  those  who  are  par- 
ticularly Interested  In  this  railroad  and  this  land  company,  that 
towns  will  not  be  established  on  such  sites.  It  Is  absolutely 
impossible  for  a  railroad  to  refuse  to  put  a  station  at  one  of 
these  places  if  they  build  up  a  town. 

Mr.  MILLER  of  Minnesota.  Can  the  gentleman  point  to  a 
law  that  will  compel  the  railroad  company  to  locate  a  station 
at  any  one  of  these  particular  town  sites? 

Mr.  FITZGERALD.     I  think  I  could  find  It  If  I  had  time. 

Mr.  MILLER  of  Minnesota.  We  will  be  very  glad  to  have  It 
now. 

Mr.  FITZGERALD.  There  would  be  no  difficulty  In  amend- 
ing the  law  If  It  Is  necessary. 

Mr.  MILLEIR  of  Minnesota.     Amending  what  hiw? 
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Mr.  FITZ<;EIL\Lr>.  The  act  under  which  they  are  per- 
mit itnl  to  nnjuire  :i  rU:ht  to  put  th*;ir  railroad  thruugh  uiiul- 
lottetJ  I.iikIs  <»f  Itiut.-inK. 

^Ir.  MILLKIJ  of  iliiuiei54>ta.  Their  rights  are  already  fixed 
uinitr  tlje  law  that  liat«  been  parsed,  and  uuder  which  th«»j-  have 
coustructivl  tlieir  ro:id. 

Air.  FITZCiEIiAIJ).  There  is  no  necessity  for  compellins 
thrill  to  do  it,  iMraiis*'  no  r.iilroad  on  the  face  of  the  earth  is 
p'iii*:  to  run  thri.iijrh  :{.ikmmnm»  acn^s  of  laud  and  refuse  t«. 
put  stations  on  it.  They  have  put  the  railroad  into  these  laud.s 
in  order  to  j;rt  tlie  busiiies.s  tlM-y  a\i>ect  will  be  there. 

I'eriiapK  it   is  the  eieeiiioyyiinry  orpanization  that  the  pontle- 

niau  froiu  Miimesnta  l;as  in  uiind.  but  uoUnly  else  has  a  mind 

so  fertile  that  tluit  i«le.i  wiil  lodge  in  it  for  a  moment.     The 

tnitli  is  the  <»l.je:-t  of  tills  bill  is  very  .«iiuple.    This  House  has 

not  forgotten  the  fact  tiiat  railroad  companies  in  the  |wist.  or 

certain   otlicials   of  the   companies,   have  organized   subsidiary 

land  conipjinies  and  supply  iHUui-anies,  and  by   reason  of  the 

IKH'uliar  M«lvanfa.i;e  that  they  have  in  such  positions  they  reap 

protits  which  should  go  to  tlie  stockholders  of  the  parent  com- 

I»jiuy.     Insuad  of  givitig  th«    general  public  an  oppt»rtunitv  to 

gi>  into  these  towns  and  punb;iB«'  these  sites  at  a  reasonable 

c»»st.  it  Is  propose<l  to  give  a  sul>sidiary  «»miianv  of  a  railroad 

,      the  privilege  of  buying  tlie  laud  wliere  it  can  establish  a  town 

-site.     They  tan  niaiie  tliat  the  terminal,  and  malce  it  an  Imiior- 

t-int  town  in  nuiny  rt^si^^ts  l>ecause  of  the  siKJcial  conditions 

that  they  can  create  around  It. 

They  can  favor  it  and  give  a  preference  to  any  town  tliat  mav 
be  establishttl  and  sell  tlie  lots  far  in  excess  of  the  i.rice  whicii 
might  be  tixeil  at  other  places.  Holding  all  their  own  lands 
fhey  might  make  siK^ial  Inducements  to  mechanics  to  go  there 
by  establishing  sliops.  and  tlius  enhance  tlie  value  of  tlie  I-ind 
to  the  public,  which  has  so  kindly  coutributwl  to  the  develoD- 
ment  of  the  line. 

Mr.  lUKKK  of  Soutli  Dakota.  I  wish  to  say  to  the  gentle- 
man that  this  company  has  already  assunnl  the  Interi«.r  De- 
l-artment  that  it  wiil  nwke  tlie  goveniment  town  site  that  has 
been  locat.tl  the  termiiml  ot  the  Moreau  branch,  and  that  will 
be  the  principal  town.  They  proi)oso  to  build  at  once  a  depot 
at  that  town.  I  want  to  state  one  further  fact,  because  the  gen- 
tleman is  undoubt«^!ly  lalK.ring  under  some  misapprehension 
that  there  will  uiidoul»te<l!y  lie  no  town  in  tlie  next  llfteen  vears 
-upon  either  one  of  these  branch  lines  exceeding  a  thousand'  n<m- 
nlation.  and  very  doubtful  whether  there  will  be  one  with  that 
Iiopuiation  in  flfte«>n  years  from  now. 

Mr.  FITZdEK.VLI).  I  have  not  the  same  confidence  In  the 
generosuy  of  railroad  companies  that  my  friend  from  Soutli 
Dakota  seems  to  have  at  this  time.  Nob(Hlv  needs  to  h-ive  -inv 
particular  exi^rience  to  know  what  a  railroad  comjianv  and  it's 
officials  will  do  if  a  good  opr)ortnMity  develops,  particularly 
when  they  control  the  company  t!  ...  Is  to  be  benefited  AH 
this  talk  about  this  bill  being  for  the  benefit  of  tlK>  Indians  is 
about  as  ridiculous  as  the  talk  that  the  company  would  not  nut 
stations  at  the  towns  when  established.  This  bill  is  for  the 
iKMieflt  of  the  sttKkholders  and  those  who  Cfintrol  the  subsidiary 
land  company,  and  for  the  benefit  of  nobody  else  It  miWt 
Just  as  well  l>e  entitled  that  way.  so  that  Members  woiiufbe 
saved  the  difficulty  of  finding  out  the  main  purpose  of  the  hill 
by  searching  throuch  the  reiK»rt  and  records 

coiycirn'''  [Shter.T  '"'  ''^*'"'  ""^  '^  stockholders  in  the 

Mr-  VrTt'v^'y'k^J^'  *^^,">^«5--     l^-^-^ed  laughter.l 
-Mr.  Bl  TLKU.     Does  the  gentleman  see  that  there  are  miv 
Indians  Interested  in  this?  ^^^  ""^ 

Mr.  FITZGKILAIJX     I  can  not  recognize  any  Indian  mm.^ 
In  the  list  given  In  the  re.K^rt.  any  more  than  the  rei^^rt  'he^ 
any  of  the  names  of  the  officials  of  the  railroad  comiiny     i  m 
here  Is  a  railroad  cmiwny  tliat  has  buUt  two  branches  thV,  .,  ,i 
umillotted  lands  of  the  reservation.     Now    geSme;rjH.?w  T's 
It  having  done  that,  they   would  refuse     o  es  aS  %  i"  Lns 
They  can  not  refuse  the  trans,K,rtation  of  the  ZrS  and  s     of 
this  territory.    They  will  gladly  stop  at  all  towns ;  they  shm.d 
not  lH>  giv,M.  a  preferential  right  over  others  In  the  acuuiL 
anddls{>i>siil  of  tomi  lots.  atyuiMtiou 

Mr.  COOPER  of  W!s.-onsin.     How  much  m/i  th^  « 

Xor  the  privilege  of  going  into  that  r^rrvatlin  '      ''°'^'"^'  ^"^ 
Mr.  STEPHENS  of  Texas.     Not  a  thliur  * 

Mr.  CDOI'EU  of  Wisc-onsin.     The  geutleiuan  on  m^  i«*f 
that  they  ,«ld  absolutely  nothing  for  the  pri?u4e  of^.P^nl*';" 
this  res*^rvation.  and  m.w  thev  want  to  m  UiTaSvnmn^  "V" 
rived  from  the  s:ile  of  the  U•^^■n  sitt^  advantage  de- 

Mr.  FITZWEKAED.     Why    the  triith  i«    #1.^  i-„  . 
behind   the  bill.     If  there  is    ,    vll  iv   i  ?' A^ "  l«nd  <v>mpany  Is  i 
ment  that  has  ,u.y  sense  at  ail.  tl^' 7.1:  'li.i.  J^M  r'  /•'!"''■ 
along  the  two  blanch.,  of  the  mUn^^i^:^:':!^^-' 
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And  let  me  call  the  attention  of  the  committee  to  this  fact  • 

passe«l  Maj  20.  lOUS,  not  quite  two  y.ars  ago.  They  can  not 
have  pnK-.^.<led  to  such  a  iH>iiit  th;it  tiie  town  sites  are  Irrey- 
ocably  fixed  and  can  not  be  chang.Hl.  I«ut  the  general  counsel 
Aery  frankly  states  that  under  the  law  a  railr..ad  company  am 
not  acquire  a  town  site.  Inder  the  act  by  which  they  get  tLe 
right  to  go  through  these  reservations  they  can  go  bi  and 
acquire  a  certain  amount  of  land  for  stati(Uis,  f.ir  terminals  for 
suiiiigs,  and  for  switches.  It  is  all  fix.Hl  In  the  law.  and  It  Is 
lie  easiest  thing  in  the  world  for  the  Interior  I>eiMirtment 
having  on  file  the  map  of  the  location  of  the  stations,  to  flx  the 
t..wii  sites  at  them. 

Mr.  BURKE  of  South  Dakota.  Yes;  but  the  town  sites  have 
not  bwn  selecteil  by  the  railway  company,  and  they  do  not  know 
where  they  are  to  l>4>  locatitl. 

I  '^^i*^'  ^"'Z^'ERAI.D.  There  Is  no  hurry  to  dispose  of  these 
lands.  The  railroad  comi«uy.  under  the  law  through  whicli  it 
gets  the  right  to  go  through  Uie.se  unall«)tted  lands,  has  the 
right  to  acquire  a  right  of  w;iy  UH)  feet  or  300  feet  wide.  I  am 
not  sure  which.  It  has  a  right  at  certain  Intervals  to  establish 
stations.  At  the  places  where  the  stations  are  established  a 
ceniin  amount  of  land  can  be  acquirwl  for  station  puriH>ses.  At 
certain  other  places  they  get  a  certain  amount  of  additional 
lands  for  terminal  puriK.se8.  They  .;au  get  land  for  turntables 
switches  water  towers,  and  the  like,  and  Uiey  must  file  their 
|.  ats  and  plans  In  the  Department  of  the  Interior  in  order  to 
obtain  them. 

Mr  BlRKE  of  South  Dakota.  What  does  tlie  gentleman 
have  to  say  in  resiHiuse  to  tlie  prtn-edents  I  have  cited,  showing 
what  the  result  has  been  in  dis|H.sing  of  town  sites  under  the 
law  that  applies  to  this  country  that  we  are  now  discussing? 
meiit'  *^^'^*^^^^-^^^-  ^  *litl  not  hear  the  gentleniaus  state- 
Mr.  BT'RKE  of  South  Dakota.  I  .^ho^yed  that  In  Trlnn 
County,  out  of  all  the  government  town  sites  put  togetlier  we 
have  received  only  about  ^U.tHtO  lofccuier.  we 

sites'?   *'^'^'^^^^^^^^^-     1^'J  a  railroad  run  through  the  town 

o^/n  ^^'^^^  of  South  Dakota.     No  road  has  gone  In  there 
and  these  town  sites  are  not  going  to  amount  to  ao  cents    and 

preven7ir.  "^^^'^^^^  °«  ^"^  ^  ^^^<^  the  de,«rtment  could 

Mr.  FITZGERALD.    I  think  the  situation  In  the  case  referred 

o  by     he  geiitlemnn   is  probably  different.     In   this   instant 

IH^  railroads  are  there,  and  If  they  establish  the      wn  81'^^ 

the  places  indicate*!  on  the  map  of  the  railroad    there  wi!f  he 

sUes'a'rt^e  ""u  T'^.^'  ^'^  department  haT^^-ta'ldSeS  "Iv^ 
sites  at  some  distance  from  any  railn.ad.  or  from  anv  i.hiee 
where  a  railroad  ever  will  be  projected,  they  can  nof  g^t  anv 
thing.  There  are  s^m.e  places  perhaps  in  the  gentlemnn^s  Smfe 
wh.re  nobfKly  would  go,  either  by  railway  or  horS?k  or  bv 
stage  coach,  and  we  w<»uld  not  expect  sjch  town  s^?e  JotL  to 

fr/.;    V       "v     ,     >.    ^^^  t'lialrman.  I  wish  to  ask  the  gentleman 
t"  tlnr        ^  ""*  eou.leman  know  tie  fact.  In  relaUan 

...;  ;..s'Vuv„':"^j;  nl'iz  niT;:,  "zr  ",';'■' ""™  "^"^  "> 

1..-S,  r,.t„n,»  would  i.o  rocervJi  f^„VS        """  '""'"'^  "" 

1,,^',';   ''•V'^'"'-'";'-    T'"".'-  li-W  It  <I"wn  In  tbf  .<!lato  of  Okln- 

.l.l»  ,-„r,K,n„lo„.  a,  1  l-av.  v.oMUci:'  .^..fl^ w' •„'' 'l*,";^",™' 
i».i<  of  niilna.v  oonioratloiis:  l.iit  wt>  «r..  not      ..■■  „        '7 
in  the  hands  of  the  railway  corp^nuion"  'C  ZVTe  "tieTvhlP 
hand,  and  we  fix  the  terms  and  the  reiruiiM.  .,r.Vn;ioi?     i .  k 
these  purchases  shall  be  made  re^uJ-Uio.ih  under  which 

.o^iu.f.f£r^Li:„;^rTua.';uL"z^^^^ 
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brought  about  1750.000  to  the  Indiana  These  town  sites  were 
locattHl  before  allotments  had  been  made  to  the  Indians,  like 
this  should  have  t>een  done.  These  lands  contained  about 
300.(KX)  acres,  on  which  three  government  town  sites  have  been 
located. 

Mr.  S.VUNDEIIS.  Opened  under  conditions  slmUar  to  the 
present. 

Mr.  STEniEXS  of  Texas.  Yes;  the  three  town  sites  are  the 
town  sites  on  which  the  figures  have  been  given  here  in  a  letter 
that  was  read  on  the  floor  a  few  moments  ago. 

Mr.  Chairman,  have  I  the  floor? 

Mr.  FITZGERALD.  I  wiU  yield  to  the  genUeman  such  time 
ns  he  wishes. 

Mr.  HIXSHAW.  As  I  understand  the  gentleman,  they  did 
not  realize  much. 

Mr.  STEI'UENS  of  Texas.  I  have  not  the  figures.  I  want 
to  say  that  I  am  unalterably  opi>o8ed  to  the  passage  of  this 
bill  because  It  would  InK-ome  a  very  dangerous  precedent  The 
Idea  of  the  Government  selling  Indian  lands  and  restricting  the 
sale  to  one  purchaser,  and  that  purchaser  being  a  town-site 
company,  subsidiary  to  a  railroad  company,  demanding  that 
they  shall  be  sold  to  them  at  $15  an  acre  is  a  demand  that  out- 
rages my  sense  of  decency  and  Justice. 

I  desire  further  to  state  that  I  object  to  the  difference  that 
has  been  stated  between  Oklahoma  and  the  settlement  of  that 
country  and  the  lands  here  In  controversy.  The  laws  open- 
ing Oklahoma  Reservation  required  that  these  Indian  lauds, 
before  being  allotted  to  the  Indians,  should  have  proper  town 
sites  set  apart.  That  was  done  In  the  case  of  the  towns  of 
Hobart  and  Lawton,  Anadarko.  Ishatl.  Chattanooga,  and  Rand- 
lett.  and  also  with  all  of  the  towns  In  the  old  Five  Tribes,  or 
Indian  Territory,  country.  A  great  many  town  sites  were  set 
apart  and  the  lots  sold  at  public  auction,  and  brought  high 
prices.  They  would  bring  from  $100  to  $500  per  acre  as  resi- 
dence lots,  and  the  business  lots  would  bring  correspondingly 
higher  prices.  That  method  has  brought  a  magnificent  fund  to 
the  Indians  for  their  town  sites.  I  think  this  bill  is  unjust 
and  unsafe  and  dangerous  as  a  precedent,  and  I  pr<^)08e.  If  the 
bill  is  to  pass  over  my  protest  and  yote,  to  offer  this  amendment : 

After  the  word  "  parrhBB«><l."  in  line  10,  add  the  following : 

"J'rovided,  That  said  lands  ihall  be  platted  as  town  sites  and  lots 
•old  by  aald  land  companj  at  public  auction,  and  onf^half  the  net  pro- 
ceed* arising  from  said  sale  aball  be  paid  Into  the  United  SUtea  Treas- 
ury for  the  use  and  t>eneflt  of  the  Indiana." 

That  would  be  a  fair  division,  and  one-half  the  net  proceeds 
of  the  sale  would  go  to  the  Indians  and  one-half  to  the  corpo- 
ration after  the  purchase  price  had  l>een  realized.  It  would 
not  cost  very  much  to  plat  these  lands  into  a  town  site  and  put 
them  on  the  market.  We  should  let  the  Indians  profit  by  the 
sale  of  their  lots  as  well  as  the  railroad  company.  I  think  the 
bill  should  not  pass,  and  if  It  does,  it  should  be  amended  as  I 
proi>ose. 

Mr.  FITZGER.\LD.     Mr.  Chairman,  my  attention  has  been 
called  to  the  fact  that  In  Oklahoma  one  town  site  of  320  acres 
broncht  $414,000.  an  average  of  $12,100  an  acre.     It  Is  pro- 
posed  to  sell   to  the  railroad  company  by  this  bill,  I  think 
14»S0  acres  for  a  town  site. 

Mr.  MILLER  of  Minnesota.  That  Is  to  be  amended  restricting 
the  amount  to  800  acres. 

Mr.  BURKE  of  South  Dakota.  And  describing  particular 
tracts  that  they  may  be  permitted  to  purchase. 

Mr.  FITZGERALD.  Of  course  It  is  apparent  that  the  sale 
of  lots  in  town  sites  reserved  by  the  Government  for  the  Indians 
will  not  bring  any  money.  If  we  are  to  sell  sites  to  the  rail- 
road company  or  to  Its  dummy  to  be  disposed  of  for  town 
sites 

^fr.  BURKE  of  South  Dakota.  VThy  does  the  gentleman  say 
that?  ' 

Mr.  FITZGERALD.  I  wns  repeating  In  a  different  way 
wliat  the  gentleman  from  South  Dakota  had  said. 

Mr.  BURKE  of  South  Dakota.  I  know  the  gentleman  Is  act- 
ing In  good  faith.  At  the  opening  I  mentioned  the  fact  that  It 
is  the  purpose  of  the  Goyemmont  as  soon  as  the  line  Is  built,  by 
proclamation,  to  discontinue  the  land  office  that  Is  located  east 
of  the  Missouri  River  and  move  It  to  this  point,  which  is  the 
terminal  of  the  Moreau  branch.  I>oes  not  the  gentleman  think 
that  win  make  that  a  principal  town?  It  is  to  be  the  terminal 
of  the  road,  and  It  will  be  the  location  of  the  land  office  for  all 
of  that  part  of  the  country.  I  think  the  gentleman  can  see 
th.tt  that  win  be  the  principal  town  In  that  section. 

Mr.  FITZGERALD.  There  Is  no  danger  of  this  railroad 
company  establishing  another  town  site  within  a  mile  of  ttiat 
place  and  completely  ruining  this  proposed  town  site. 

Mr.  BURKE  of  South  Dakota.  There  Is  such  a  danger,  but 
if  this  bill 


♦1  ^^'.u^  ^^^^^^-  '  **"^^  ^^^  ^Jttle  faith  In  the  beUef 
that  this  railroad  comi^any  will  iwate  a  town  site  within  a 
mile  of  this  terminal,  in  the  hoi^-  that  by  building  up  a  now 
town  It  will  be  able  to  eliminate  the  town  built  up  about  Its 
terminal. 

Mr.  BURKE  of  South  Dakota.  I.et  me  ask  the  gentleman  if 
It  would  not  be  possible  for  the  railway  comimny  to  hiive  its 
terminal  Just  a  little  bit  farther  east  or  wwtV 

Mr.  F1TZGEIIAI.D.  I  do  not  know.  It  may  be  right  at  a 
river  or  a  mountain.  I  am  not  famUlar  with  the  topography 
of  the  country  out  there.  I  suppose  the  terminal  is  l.Krate^l  at 
tiiat  point  beyond  which  it  would  be  a  waste  of  money  for 
the  railroad  to  build  farther. 

Mr.  BURKE  of  South  Dakota.  Railroads  have  boon  grad- 
ually extending  westward. 

Mr.  FITZGERALD.  Yes;  but  they  are  not  building  termi- 
nals on  top  of  the  Rocky  Mountains. 

Mr.  MANN.  Will  the  gentleman  permit  me  to  suggest  that 
a  terminal  usually  is  located  at  the  «id  of  the  Una    I  Laughter.] 

Mr.  HUGHES  of  New  Jersey.  Mr.  Chairman,  I  will  ask  the 
gentleman  from  New  York  to  yield  to  me  In  order  that  I  may 
ask  the  gentleman  from  South  Dakota  a  question- 
Mr.  FITZGERALD.     Certainly. 

Mr.  HUGIHIS  of  New  Jersey.  Will  the  chairman  of  the 
committee  tell  the  committee  how  the  railroad  company  got 
into  this  land? 

Mr  BURKE  of  South  Dakota.  Under  the  general  law  that 
authorizes  railroads  to  go  Into  the  Indian  country,  and  I  want 
to  say  to  the  gentleman  that  If  It  was  an  original  proposition. 
Instead  of  enacting  legislation  putting  upon  a  railroad  company 
conditions  to  make  it  harder  for  them  to  go  Into  that  country, 
I  am  inclined  to  think  that  we  would  be  disposed  to  legislate 
to  encourage  them  to  go  In  there,  and  for  this  reason:  We  are 
about  to  sell  this  land  for  the  benefit  of  the  Indians,  and  the 
gentleman  will  appreciate  that  the  railroad  in  going  in  there 
gives  value  to  all  of  the  lands  which  are  to  be  sold  for  the 
Indiana,  and  that  the  Indhin  allotments  which  are  owned  by 
individual  Indians  will  be  enhanced  In  value  from  100  to  300 
per  cent  by  reason  of  the  fact  th.at  the  railroad  comiwnies  have 
gone  Into  this  country,  where  there  Is  absolutely  nothing  for  a 
railroad  to  do  until  the  country  develops. 

Mr.  HUGHES  of  New  Jersey.  Well,  so  much  for  that  Then 
we  can  not  imiKJse  conditions  on  the  «itry  of  the  railroad  to  that 
country? 

Mr.  BURKE  of  South  Dakota.  We  are  at  their  mercy,  if 
you  want  to  put  It  in  that  way. 

Mr.  HUGHES  of  New  Jersey.  Can  we  as  a  condition  Im- 
pose upon  this  legislation  the  right  to  give  the  Secretary  of 
the  Interior  or  some  other  officer  power  to  say  where  they  shall 
locate  these  town  sites? 

Mr.  BURKE  of  South  Dakota.  Certainly :  and  I  propose  to 
put  that  Into  the  bill. 

Mr.  MANN.  Mr.  Chairman,  I  will  say  to  the  gentleman  from 
New  Jersey  that  we  might  easily  put  in  this  bill,  if  we  give 
this  right  to  the  Milwaukee  Land  Comi>any,  a  provision  that  all 
buildings  erected  on  lots  purchased  from  them  shall  be  erected 
uuder  the  eight-hour  law. 

Mr.  HUGHES  of  New  Jersey.  That  would  be  satisfactory 
to  me. 

Mr.  FITZGERALD.  The  Umttatlon  that  should  be  put  on 
would  be  one  fixing  the  price  at  which  this  company  might  dis- 
pose of  the  lots.  They  buy  the  land  for  about  $25  an  acre, 
and  then  they  will  sell  lots  In  town  sites  at  fabulous  prices.  I 
think  the  object  of  this  bill  Is  to  let  them  get  the  money  that 
should  go  to  the  Indians. 

Mr.  BURKE  of  South  Dakota.  It  Is  to  give  to  the  Indians  a 
larger  sum  than  they  will  get  If  you  do  not  pass  the  bill. 

Mr.  HUGHES  of  New  Jersey.  I  notice  the  following  pcovi- 
slon  in  the  act : 

Provided,  hoirrrrr,  That  the  selection  and  location  of  lands  purcbaMd 
under  the  authority  of  this  act  shall  be  subject  to  the  approval  of  tbm 
Secretary  of  the  Interior. 

Mr.  BURKE  of  South  Dakota.  Let  me  say  that  I  have  an 
amendment  eliminating  that  from  the  bill,  and  specifically  loc-ate 
the  land  in  the  bill. 

Mr.  HUGHES  of  New  Jersey.  You  iqieclfically  locate  the 
town  sites 

Mr.  BURKE  of  South  Dakota.  Yes;  by  section,  by  descrip- 
tion. 

Mr.  FITZGERALD.  How  does  the  gentleman  know  the  rail- 
road company  will  be  willing  to  take  these  locations? 

Mr.  BURKE  of  South  Dakota.  Because  they  have  already, 
through  the  Department  of  the  Interior,  stated  tley  would 
carry  out  these  promises  that  have  l>cen  made  in  the  letter  if 
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thoy  acquire  these  two  tracts  which  they  hftre  definitely  lo- 
cated, and  whicli  Is  satisfactory  to  the  Interior  Department. 

Mr.  FITZ(;KRALI).  They  have  located  them  in  the  dei^rt- 
ment  .'n  accordance  with  the  maps,  and  so  forth,  which  are  required 
to  be  filed  to  enable  the  comimny  to  obtain  a  right  of  way 
through  the  Indians'  lands  In  the  construction  of  their  road 

Mr.  BURKE  of  South  Dakota.     I  would  simply  state 

Mr.  FITZGERALD.  The  gentleman  is  familiar  with  the 
act.  and  will  he  state  just  how  much  land  this  company  has 
already  gotten  by  their  right  of  way,  terminals,  stations,  and 
BO  forth? 

Mr.  BURKE  of  South  Dakota.  I  am  unable  to  state  to  the 
gentleman.  But  the  law  gives  them  100  feet  on  each  side  of  the 
line;  and  then  for  station  grounds,  warehouses,  and  so  forth, 
and  all  such  purposes,  for  alK)ut  a  half  a  mile — I  do  not  remem- 
ber— they  get  additional  100  feot. 

Mr.  STEPHENS  of  Texas.    Two  thousand  feet. 

Mr.  BURKE  of  South  Dakota.     I  do  not  know  what  it  is. 

Mr.  FITZGERALD.  The  gentleman  does  not  know  how 
much  they  got  altogether  out  of  this  Indian  reservation? 

Mr.  BURKE  of  South  Dakota.  I  know  they  have  not  gotten 
any  more  In  this  than  In  any  other  reservation  in  my  State. 
I  Mr.  FITZGER-\IJ).  Mr.  Chairman,  If  this  bill  be  enacted, 
nereafter  in  disix>sing  of  unallotted  surplus  Indian  lands  it  will 
be  possible  to  make  no  disposition  of  lands  under  the  town-site 
law.  We  might  as  well  provide  that  the  railroad  companies 
be  authorized  to  locate  the  town  sites,  to  purchase  the  prop- 
erty at  the  acreage  value,  and  to  sell  It  to  the  public  at  town-lot 
price*. 

Mr.  BURKE  of  South  Dakota.  A  number  of  bills  authorizing 
the  sale  of  Indian  reservations  were  passed  several  years  ago 
that  contained  no  provision  whatever  for  town  sites,  and  I 
myself  Incorporated  Into  later  bills  the  provision  which  has  been 
since  followed  in  other  bills  In  order  that  we  might  get  some 
benefits  from  the  town  sites  for  the  Indians. 

Mr.  FITZGERALD.     I  understand  that 

Mr.  BURKE  of  South  Dakota.  And  my  advocacy  of  the 
passage  of  this  bill  Is  on  the  same  ground. 

Mr.  FITZGERALD.     I  reserve  the  balance  of  my  time. 

Mr.  MANN.  I  would  like  to  ask  the  gentleman  from  South 
Dakota,  If  I  may.  In  reference  to  this  right  of  way.  Who  fixes 
the  place  where  the  extra  amount  of  land  Is  allowed  for  sta- 
tions? Who  determines  where  that  extra  amount  of  land  is 
allowed  for  stations? 

Mr.  BURKE  of  South  Dakota.  I  presume  the  Secretary  of 
the  Interior,  although  I  am  not  certain  as  to  that.  I  have  the 
law.  which  I  will  give  to  the  gentleman  if  he  wishes  to  ex- 
amine It. 

Mr.  MANN.  I  supposed  the  gentleman  would  have  been  In- 
formed as  to  that. 

Mr.  BYRNS.  Mr.  Chairman,  I  want  to  state  briefly  that  I 
am  opposed  to  this  bill  and  have  l)een  opposed  to  It  since  the 
first  time  I  read  it.  I  am  opjjosed  to  It  for  reasons  that  have 
already  been  stated  by  gentlemen.  I  think  It  Is  nothing  more 
nor  less  than  a  hold  up  on  the  part  of  the  railroad  which  is 
building  Its  road  through  the  reservation.  They  come  here  with 
an  Implied  threat  to  Congress  and  threaten  us  with  the  fact 
that  if  we  do  not  give  them  the  right  to  purchase  800  acres 
of  this  reservation  at  a  price  which  will  enable  them  to  derive  a 
profit  of  $200,000  or  $3(X).0(¥>.  or  even  $400,000  to  the  conii»any, 
then  they  projwse  to  absolutely  destroy  any  of  the  town  sites 
which  the  Government  may  select  upon  the  road  for  the  benefit 
of  the  Indians  by  locating  town  sites  in  opposition  to  those 
located  by  the  Government,  and  by  refusing  to  afford  equal 
railroad  facilities  and  advantages  to  the  town  sites  selected  by 
the  Government. 

Now.  Mr.  Chairman,  that  they  expect  to  make  a  great  deal 
of  profit  oat  of  this  sale  Is  shown  hv  the  fact  that  after  the 
railroad  company  procured  from  the  Secretary  of  the  Interior 
the  right,  free  of  charge,  to  biiild  Its  road  across  this  reserva- 
tion its  stockholders  immediately,  by  their  own  admission, 
proceeded  to  organize  a  new  land  company  for  the  purpose  of 
purchasing  lands  on  the  resen-ation  to  be  sold  as  town  sites 
for  a  profit.  The  letter  which  Is  presented  from  the  attorney  of 
the  railroad  comiwny,  as  has  been  already  stated,  says  that  he 
believes  that  it  will  be  of  mutual  advantage  to  the  railroad  com- 
pany, the  Government,  and  to  the  Indians  If  this  bill  Is  put 
through.  They  have  not  presented  any  agreement  ujwn  the 
part  of  the  raUroad  company  that  It  will  establish  and  main- 
tain stations  at  the  proposed  government  town  sites  If  this  bill 
Is  passed.  \se  nave  absolutely  no  authority  or  contract  which 
has  been  recognized  by  the  railroad  or  its  proper  authorities  to 
the  effect  that  the  railroad  will  establish  and  maintain  suit- 
able stations  for  the  benefit  of  the  Indians  at  the  government 
town  sites. 


Now,  If  this  bill  becomes  a  law  and  this  land  Is  sold  for  $2S 
an  acre,  it  means  that  the  Government,  for  the  Indian.s,  will 
receive  only  6J  cents  a  foot  for  the  land,  if  it  Is  cut  up  and 
divided  Into  50-foot  lots,  counting  8  lots  to  an  acre,  or  $''>.12i 
per  lot  I  underetand.  In  some  town  sites  which  have  been 
sold  in  other  reservations,  they  have  derived  from  $50  to  $100, 
and  even  more  for  some  of  the  lots,  and  for  some  of  the  resi- 
dence lots  $25  to  $50.  So  I  say.  Judging  by  the  past.  If  this  bill 
goes  through  and  this  railroad  comjiauy,  acting  through  this 
land  company.  Is  permitted  to  buy  these  town  sites,  they  will 
reap  an  advantage,  Mr.  Chairman,  over  the  Indians,  and  cer- 
tainly this  Government  and  this  Congre.«is,  acting,  as  It  Is,  in  the 
Interest  of  the  Indians  and  as  the  guardian  of  the  Indians, 
ought  to  protect  them  and  see  that  this  hold  up  Is  not  piri>e- 
trated. 

Mr.  Chairman,  If  this  bill  is  to  be  passed,  I  propose,  at  the 
proper  time,  to  Introduce  an  amendment  seeking  to  amend  the 
amendment  which  the  gentleman  from  South  Dakota  [Mr. 
Bubke]  suggests  he  Intends  to  offer,  raising  the  price  from  $25 
an  acre  to  $100  an  acre.  Whatever  value  there  may  be  In  any 
of  these  lands  I  t>elieve  ought  to  be  held  for  the  Indians,  and 
not  for  the  benefit  of  any  private  land  company,  railroad  cor- 
poration, or  individual. 

The  CHAIRMAN.  General  debate  having  been  exhausted, 
the  Clerk  will  read  the  bill,  under  the  five-minute  rule. 

The  Clerk  proceeded  with  and  completed  the  reading  of  the 
bill. 

The  CHAIRMAN.  The  question  Is  first  on  the  committee 
amendments. 

Mr.  MANN.  Mr.  Chairman,  I  move  to  amend  by  striking  oat 
the  enacting  clause. 

The  CHAIRMAN.  The  gentleman  from  Illinois  moves  to 
amend  by  striking  out  the  enacting  clause. 

Mr.  BURKE  of  South  Dakota.  A  parliamentary  Inquiry. 
Would  It  not  be  In  order  to  first  perfect  the  bill? 

The  CHAIRMAN.  The  motion  to  strike  out  the  enacting 
clause  is  in  order  at  any  time  after  the  first  section  Is  read. 

Mr.  BURKE  of  South  Dakota.  I  hope  that  motion  will  not 
prevail. 

Mr.  MANN.    That  Is  a  natural  hope. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  would  like  to 
say  just  a  word  on  this.  The  intf  rstate-commerce  law  contains 
a  clause  prohibiting  railroads  after  a  certain  date  from  trans- 
porting commodities  which  they  manufacture,  the  Idea  l>elng 
that,  upon  grounds  of  high  public  policy,  railroads,  as  trans- 
Ix)rtation  companies,  ought  to  be  confined  exclusively  to  the 
transportation  business,  and  because  otherwise  they  can.  In 
their  discretion,  monopolize  any  business  the  products  of  which 
they  both  manufacture  and  transport.  Now,  while,  of  course, 
this  bill  Is  not  on  all  fours  with  that  measure,  yet  In  principle 
it  does  to  a  certain  degree  violate  the  priuciitle  of  that  antlcom- 
modity  clause. 

For  instance,  the  bill  proposes  to  allow  a  subsidiary  company 
of  a  railroad  company,  which  is  practically  the  railroad  com- 
pany itself,  to  engage  In  the  real  estate  business — the  platting 
and  selling  of  lots  in  town  sites — to  the  great  advantage  of 
those  directly  Interested  and  to  the  great  disjidvantage  of  the 
United  States  Government,  which  wants  to  reserve  certain  town 
sites  on  the  line  of  this  railroad  under  the  statute  of  March  20, 
1908,  which  provides  that  town  sites  may  be  reserved  by  the 
Government  and  sold  for  the  benefit  of  the  Indians. 

We  are  told  by  the  gentleman  from  Minnesota  [Mr.  Milt.ebI, 
and  by  others  who  have  spoken  for  the  bill,  that  if  the  railroad 
comjtany  Is  not  allowed  to  go  Into  the  town-site  business  on 
this  reservation  it  will  discriminate  against  the  town  sites 
which  are  to  he  reserveil  by  the  Government. 

If  there  ever  was  a  greater  example  of  that  sort  of  arrogance 
I  do  not  now  recall  It.  The  law  expressly  provides  that  the 
Government  can  reserve  sites  and  sell  them  for  the  benefit  of  the 
Indians,  and  yet  we  are  inforuHHl  that  this  ct)inpany,  which 
builds  its  line  upon  the  reservation  with  this  law  in  existence, 
must  be  permitted  to  get  land  for  $15  an  acn'  and  sell  lots  on 
terms  to  suit  themselves  on  sites  which  It  selects.  This  per- 
mits a  great  transportation  company  to  engage  In  the  real  estate 
business,  when  there  is  no  necessity  for  It  at  all. 

Mr.  HUGHES  of  New  Jersey.  I  make  the  i»olnt  of  order  that 
all  debate  is  exhausted. 

The  CHAIRM.\N.    There  has  only  been  five  minutes'  debate. 

Mr.  HU(;HES  of  New  Jersey.  The  chairman  of  the  com- 
mittee spoke  against  the  amendment. 

The  CHAIRMAN.  The  Chair  hardly  thinks  that  could  be 
considered  as  debate. 

Mr.  BURKE  of  South  Dakota.  The  gentleman  from  M*nne- 
sota  has  not  yet  said  a  word. 
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The  CH.\IRM.\N.  Tlie  gentleman  from  Minnesota  is  recog- 
nized in  opposition  to  the  amendment. 

Mr.  MILLER  of  Minnesota.  Mr.  Chairman,  It  Is  not  sur- 
prising that  men  of  an  academic  turn  of  mind  or  with  highly 
developed  theoretical  considerations  to  respect  to  Indians  and 
railroads  should,  at  the  first  blush  In  looking  at  this,  find  some- 
thing to  criticise  or  something  to  exhaust  the  resources  of  their 
Imagination  and  their  speech  upon.  As  a  matter  of  fact.  It  Is 
not  a  piece  of  legislation  for  the  benefit  of  anybody,  to  the 
judgment  of  those  who  know  most  about  the  subject — If  I  may 
be  permitted  to  say  that  so  close  to  the  gentleman  from  Illi- 
nois—save the  Indians,  the  wards  of  the  Government  When 
the  Government  enters  Into  the  exploitation  of  town  sites  It 
starts  upon  a  very  precarious  piece  of  business.  The  gentle- 
man from  Wisconsin  si>eaks  of  the  attitude  of  the  railroads  as 
being  high  handed:  and,  Mr.  Chairman,  that  Is  true.  But  I 
ask.  What  Is  he  going  to  do  about  It?  The  time  to  have  pre- 
vented such  a  situation  as  we  are  now  in  was  when  the  law 
was  passed,  about  two  years  ago.  As  stated  repeatedly,  the 
committee  has  taken  upon  Itself  to  present  a  general  law  which 
will  prevent  a  recurrence  of  the  entanglement  we  are  now  to. 

The  Government  might  say  that  all  the  lands  in  this  reserva- 
tion shall  be  town  sites  and  offer  them  for  sale.  But  would 
that  make  them  town  sites?  Would  that  bring  any  money  Into 
the  coffers  of  the  Indians?  We  are  now  In  a  position  where 
the  Government  has  selected  certain  town  sites  and  the  railroad 
company  has  selected,  or  Is  likely  to  select,  othera.  The  two  are 
to  conflict  If  by  a  compromise  agreement  if  by  some  kind  of 
comi)inatlon  we  can  bring  harmony  out  of  this  and  solve  our 
difficulty  and  bring  more  dollara  to  the  treasury  of  the  Indians, 
I  say  It  Is  a  good  common-sense  business  policy,  even  If  the 
railroad  company  gets  a  few  dollara  more^than  It  otherwise 
would. 

Mr.  FITZGERALD.  Where  has  the 'railroad  town  sites  in 
this  Indian  land? 

Mr.  MILLER  of  Minnesota.  They  have  not  any;  but  I  am 
simply  saying  they  are  to  a  position  very  easily  to  have  them 
If  they  so  desire. 

Mr.  FITZGERALD.  If  they  have  got  them,  why  do  thoy 
come  to  Congress  to  get  this  bill  through? 

Mr.  MILLER  of  Minnesota.  It  may  be  they  would  prefer, 
and  thtok  It  would  be  to  their  advantage,  to  have  this  thing  so 
settled  and  handled  that  some  advantage  will  go  to  the  Indians 
and  the  Government  as  well  as  to  themselves. 

Mr.  FITZGERALD.    Well,  I  know  of  no  law  for  that  purpose. 

Mr.  MILLER  of  Minnesota.  But  the  gentleman  knows  that 
many  times  a  compromise  has  resulted  to  advantage  to  both 
sides. 

Mr.  FTTZGER.\LD.  But  I  know  of  alleged  compromises 
where  nobody  got  any  advantage  bat  the  "  looter,"  and  this 
■eems  to  be  one  of  those  cases. 

Mr.  MILLER  of  Minnesota.  But  I  thought  the  gentleman 
from  New  York  might  coincide  with  this  committee  and  the 
membera  of  the  Interior  Department  who  have  had  to  do  with 
this  kind  of  legislation. 

Mr.  FITZGERALD.  I  served  six  years  on  the  Committee  on 
Indian  Affairs. 

Mr.  MILLER  of  Minnesota.  But  that  was  a  long  time  ago, 
when  you  pa.sse<l  such  laws  as  we  are  trying  to  remedy. 

Mr.  BTTZGERALD.  We  never  passed  one  like  this  ander 
consideration  while  I  was  on  the  committee. 

Mr.  MILLER  of  Minnesota.  Very  likely  not  but  did  pass 
inadequately  considered  ones;  and  as  to  one  of  these,  the  com- 
mittee Is  now  straightening  out  the  knots  and  the  tangles. 

Mr.  FITZGERALD.  There  is  no  entanglement  except  the 
desire  of  this  railroad  to  make  money  out  of  these  town  sites. 

Mr.  MILLER  of  Minnesota.  If  the  gentleman  will  permit,  I 
will  resume  what  I  desired  to  state,  and  after  that  the  gentle- 
man can  get  the  floor.  If  he  so  desires. 

Mr.  Chairumn,  as  I  stated  a  few  minutes  ago.  the  committee 
Tery  reluctantly  came  to  the  conclusion,  after  examining  it  from 
every  side  and  from  every  possible  point  of  view,  that  the  only 
possible  way  out  of  the  difficulty  was  that  embodied  to  thhs 
bill.  Therefore,  as  a  plain,  common-sense  proposItlMi  to  get 
for  the  Indians  as  much  as  we  can  possibly  get  out  of  these 
town  sites,  we  have  asked  for  this  legislation. 

The  CHAIR.MAN.    The  time  of  the  gentleman  has  expired. 

Mr.  MADDEN.  I  would  like  to  say  a  word  or  two  on  this 
•moidment  and  ask  unanimous  consent  for  five  minutes. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  all  debate  on  this  amendment  close  to  ten 
minutes,  five  mlnntes  to  be  controlled  by  the  gentleman  from 
Illinois  [Mr.  Madden]  and  five  mtoutes  by  the  gentleman  from 
Oklahoma  [Mr.  McGuiax]. 


The  CHAIRMAN.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  that  all  debate  upon  this  amendmont  close 
to  ten  minutes,  five  minutes  to  be  controlled  by  the  gentleman 
from  niinola  [Mr.  Madden]  and  five  minutes  by  the  gentleman 
from  Oklahoma  [Mr.  McGriRE].    Is  there  objection? 

Mr.  GOIJ^FOGLE.     I  object 

The  CHAIRMAN.  The  gentleman  from  Illinois  is  recognized 
for  five  minutes. 

Mr.  CAMPBELL.    Objection  has  been  made. 

The  CHAIRMAN.  Did  the  gentleman  from  South  Dakota 
reserve  an  objection? 

Mr.  BURKE  of  South  Dakota.     I  did  not 

Mr.  CAMPBELL.  Unanimous  consent  was  not  granted  that 
the  gentleman  from  Illtools  [Mr.  Madden]  might  proceed. 

Mr.  MADDEN.    Yes ;  It  was. 

Mr.  BURKE  of  South  Dakota.  I  move  that  all  debate  upon 
this  amendment  close  to  ten  mtoutes. 

The  CHAIRMAN.  The  gentleman  from  Kansas  is  correct 
Unanimous  consent  has  not  been  granted. 

Mr.  GOLDFOGLK    I  make  the  point  of  order  that  the  gon-_ 
tleman  from  Illtools  [Mr.  Maddkn]  was  recognized  and  had  the 
floor,  that  he  had  unanimous  consent  to  speak,  and  that  the 
motion  Is  not  now  to  order. 

The  CHAIRMAN.  Technically  the  gentleman  from  Kansas 
Is  correct  The  gentleman  had  asked  unanimous  consent,  and 
the  Chair  was  about  to  announce  that  there  seemed  to  be  no 
objection,  when  the  gentleman  from  South  Dakota  [Mr.  Bubki] 
rose  and  made  his  request  which  was  a  different  request 

Mr.  CAMPBELL.  That  Is  correct  and  the  gentleman  from 
New  York  [Mr.  Goldfogle]  made  objection  to  the  request  of  the 
gentleman  from  South  Dakota  [Mr.  Bubke]. 

Mr.  BURKE  of  South  Dakota.  I  do  not  object  to  the  gentle- 
man from  Illinois  having  five  minutes.  I  ask  unanimous  con- 
sent that  he  have  five  minutes. 

Mr.  CARTER.  I  hope  the  gentleman  from  New  York  [Mr. 
Goij>foglk]  will  withdraw  his  objection. 

The  CHAIRMAN.  Is  there  objection  to  the  gentleman  from 
Illinois  TMr.  M.vddes]  liavtog  five  mtoutes? 

Mr.  CAMPBELL.  Regular  order.  If  we  can  not  have  the 
close,  to  which  we  are  entitled,  we  will  object 

The  CHAIRMAN.  Objection  la  mada  The  question  Is  on 
the  motion  of  the  gentleman  from  Illtools  [Mr.  Mann]  to  strike 
out  the  enacttog  clause. 

The  question  being  t.oken,  on  a  division,  demanded  by  Mr. 
Bubke  of  South  Dakota,  there  were — ayes  39,  noes  44. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  make  the  point  of 
order  that  there  is  no  quorum  present 

Mr.  BURKE  of  South  Dakota.     I  hope  the  gentleman  win  not 

do  that 

Mr.  FITZGERALD.  I  think  we  ought  to  have  a  quorum  here 
to  give  land  to  a  railway  company. 

The  CHAIRMAN.  The  gentleman  from  New  York  makes  the 
point  that  there  Is  no  quorum  present  The  Chair  will  count. 
[.\fter  counting.]  One  hundred  and  four  Members  present  a 
quorum.       

Mr.  KINKEAD  of  New  Jersey.  Mr,  Chairman,  I  ask  for 
tellers. 

Tellers  were  ordered,  and  the  Chairman  appointed  Mr.  Bubke 
of  South  Dakota  and  Mr.  Kinkead  of  New  Jersey, 

The  committee  again  divided,  and  the  tellers  reported — ayes 
48,  noes  54. 

Accordingly  the  motion  to  strike  out  the  enacting  clause  waa 
rejected. 

The  CHAIRMAN.  The  question  recurs  ui)on  the  committee 
amendmoit 

Mr.  BURKE  of  South  Dakota.  I  ask  unanimous  consent  that 
that  amendment  be  disagreed  to. 

The  CHAIRMAN.  If  there  l>e  no  objection  tlie  amend tnent 
win  be  considered  as  disagreed  to. 

There  was  no  objection. 

Accordingly  the  amendment  was  rejected. 

Mr.  BURKE  of  South  Dakota.  I  move  to  amend  on  page  1, 
line  4,  after  the  word  •*  rules  "  by  striking  out  the  word  "  and," 
and  after  the  word  "  reguUitlons,"  Insert  **  and  conditions,"  so  as 
to  rend  "  under  such  rules,  regulations,  and  conditions  aa  he 
may  prescribe." 

The  CHAIUiL\N-  The  gentleman  from  South  Dakota  offera 
an  -amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Pase  1,  line  4,  after  the  word  "  mlei."  strike  out  the  word  "  utAi" 
and  In  the  same  line  after  "  reflations  "  insert  "  and  conditions." 

The  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  I  offer  the  amendment  which 
I  send  to  the  Clerk's  desk. 

The  CH.URMAN.  The  gentleman  from  South  Dalcota  ofEen 
an  amendment  which  the  Clerk  will  report 
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The  Clerk  read  as  follows: 

Pajje  1.  line  «.  after  the  words  "  South  Dakota,"  strike  out  the  worda 
"not  to  exi-^^  1,1'SO  acres  "  and  Insert  In  lieu  thereof  the  following  : 

"  The  northeast  quarter  and  north  half  of  the  southeast  quarter  of 
■action  3'.'.  the  northwest  quarter  and  north  half  of  the  southwest 
quarter  of  section  33,  all  In  township  17.  north  of  rangre  22  east,  con- 
uinin;  4S0  acres :  and  lots  1  and  2.  and  the  south  half  of  the  northeast 
quarter  and  south  half  of  the  northwest  quarter,  and  north  half  of 
the  aontbwest  quarter,  all  In  section  2,  towusUip  12,  north  of  range  18 
east,  323.02  acres. 

The  CIIAIRMAN.  The  question  is  on  the  amendment  Just 
read. 

Mr.  COOPER  of  Wisconsin.  I  notice  that  by  the  proviso 
In  the  bill  the  selection  and  h>oation  of  lands  purchased  under 
the  authority  of  this  act  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior.  Does  this  amendment  propose 
that  this  land  shall  be  considered  as  selected  by  the  company? 

Mr.  Bl'KKE  of  South  Imiiota.  The  provi.s<»  which  the  gen- 
tleman refers  to  has  bwu  di.sjisreed  to.  and  this  definitely  lo- 
cates the  land;  but  it  shall  only  be  sold  subject  to  such  condi- 
tions as  the  Si'cretary  may  prescribe. 

Mr.  COOrKK  of  Wisconsin.  In  every  speech  that  was  made 
In  favor  of  the  bill  it  was  sixvltically  pointed  out  to  the  com- 
mittee, was  it  not,  that  all  of  this  wis  to  be  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior?  That  was  one  of  the 
arguments. 

Mr.  BIHKE  of  South  Dakota.  It  is  subject  to  his  approval. 
"  under  such  conditions  and  regulations  as  he  may  prescribe." 
He  absolutely  has  the  control  of  it. 

Mr.  C(X)PER  of  Wisconsin.     The  gentleman  stated 

Mr.  BURKE  of  South  Dakota.  I  stattnl  that  I  was  going  to 
offer  an  amendment,  which  I  did  offer,  and  which  was  ad()pte<l. 

Mr.  C00PF:R  of  Wisconsin.  This  proviso  would  mean  that 
these  particular  lands  could  not  be  selected  without  the  approval 
of  the  Secretary  of  the  Interior. 

Mr.  BURKE  of  S<iuth  Dakota.  I>et  me  explain  that  the  bill 
as  reported  permitted  the  Milwaukee  Ijind  Company  to  pur- 
chase not  to  exceed  1,280  acres  of  the  land.  This  amendment 
limits  it  to  two  specific  tracts  of  803.02  acres  to  be  exact.  The 
amendment  which  has  been  adopted  is  to  the  effect  that  this 
land  shall  be  acquired  under  such  conditions  as  the  Secretary 
of  the  Interior  may  pre8<^ril)e.  In  other  words,  he  can  require 
them  to  enter  into  a  satisfactory  contract  before  he  shall  sell 
them  any  land. 

Mr.  COOPER  of  Wisconsin.  These  are  the  lands  which  they 
are  to  have? 

Mr.  BURKE  of  South  Dakota.  Yes;  the  particular  land 
which  Is  mutually  agreeable. 

Mr.  COOPER  of  Wis<v>nsin.  Has  the  Secretary  of  the  In- 
terior already  otticially  indicated  in  any  way  that  this  is  the 
IKirticular  laud? 

AMr.  BURKE  of  South  Dakota.  Yes;  that  this  partlcul.nr 
land  would  be  sold  to  them;  and  I  will  say  that  it  is  locatetl 
away  from  the  government  town  site. 

Mr.  COOPER  of  Wisconsin.  I  had  not  heard  any  such  sug- 
gestion ns  that  before. 

Mr.  BURKE  of  South  Dakota.  I  make  it  now— that  this 
particular  land  was  suggested  by  the  I>eixirtment  of  the  In- 
terior at  a  conference  at  which  I  was  present  a  few  days  ago 
in  order  to  have  the  matter  determined  where  the  selection  was 
to  be;  and  I  will  say  to  the  gentleman  that  this  land  is  not 
near  any  government  town  site. 

Mr.  FITZdEUALD.  Are  there  any  projected  town  sites  lo- 
cated  on  the  line  of  the  road  at  all? 

Mr.  BURKE  of  South  Dakota.     There  are. 

Mr.   FITZC,ERAIJ>.     How  near? 

Mr.  BURKE  of  South  Dakota.  Some  distancp;  I  can  not  tell 
exactly;  but  something  like  15  miles.'  The  line  is  only  50  miles 
in  length. 

Mr.  GOIJ>FOGLE.     Will  the  gentleman  yield? 

Mr.  BURKE  of  South  Dakota.     Yes. 

Mr.  GOLDFOGLE.  Has  the  gentleman  any  idea  as  to  the 
reasonable  value  of  the  land  pointed  out  in  the  amendment? 

Mr.  BURKE  of  South  Dakota.  The  highest  appraisal  of  any 
of  the  land  that  has  been  made  is  $G  an  acre, 

Mr.  GOU>FOC/.E.    Appraisetl  by  whom? 

Mr.  Bl'RKE  of  South  Dakota.  By  a  commission  appointed 
by  the  President  or  the  Secretary  of  the  Interior,  consisting  of 
one  member  of  the  tribe,  one  employee  of  the  Interior  Depart- 
ment, and  a  citizen  of  the  State  of  South  Dakota. 

Mr.  GOLDFOGLE.  I  uixlerstood  the  gentleman,  when  de- 
bating the  bill,  to  say  that  he  was  willing  to  offer  an  amend- 
ment that  the  price  should  not  be  less  than  |2o  an  acre  Instead 
of  $15  an  acre. 

Mr.  BURKE  of  South  Dakota.  I  am  going  to  offer  that 
amendment  when  we  get  to  that  part  of  the  bill. 

Mr.  FITZGERALD.    Is  there  any  coal  on  this  land? 


Mr.  BURKE  of  South  Dakota.  Absolutely  no  coal  at  all.  The 
Geological  Survey  made  a  very  close  survey  and  examination 
of  the  tract  and  reported  that  there  was  no  mineral  on  any 
part  of  It.    Mr.  Chairman,  I  ask  for  a  vote. 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agreeil  to. 

Mr.  BURKE  of  South  Dakota.  Now,  Mr.  <  hairman.  In  line  7, 
page  2.  I  move  to  strike  out  the  word  "  fifteen  "  and  insert  the 
word  "  twenty-five." 

The  CHAIRMAN.  The  gentleman  offers  an  amendment, 
which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

On  pare  2,  llo«  7.  after  the  word  "  than."  strike  out  the  word 
"  fifteen     and  insert  In  lieu  thereof  the  word  "  twenty-flve." 

Mr.  BYRNS.     Mr.  Chairman.  I  move  to  substitute  the  words 

"one  hundre<l  "  for  the  word  "twenty-five"  In  the  amendujent. 

The  CHAIRMAN.     The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amend  the  amendment  by  striking  out  the  word  "  twenty-flve  "  and 
Inserting  the  words  '*  one  hundred." 

Mr.  BYRNS.  Mr.  Chairman,  If  $25  an  acre  Is  paid  for  these 
lands  and  the  lands  are  divided  Into  50-foot  lots,  there  will  be 
eight  lots  to  the  acre.  That  will  mean  that  the  Goverimient 
will  receive  for  the  Indians  from  this  land  company  6 J  cents 
fjer  foot.  If  my  amendment  is  adopted,  the  Government  will 
receive  25  cents  a  foot  for  the  land  sold;  and  I  dare  say  there 
will  not  be  a  lot  In  any  of  these  town  sites,  no  matter  where 
located,  that  will  not  sell  for  at  least  25  cents  a  foot.  They 
tell  me  that  In  some  other  localities  In  the  past  they  have 
realizetl  from  $100  o  $,'iOO  per  lot,  and  It  8<'ems  to  me  that  If 
we  are  legislating  for  the  benefit  of  the  Indians  we  ought  to 
safeguard  this  bill  so  as  to  require  the  land  company  to  pay 
at  least  $K»0  an  acre  for  this  land.  If  my  amendment  be 
ndopt«Hl.  the  Indians  will  only  receive  $12.50  per  lot.  I  need 
not  discuss  it  further,  in  view  of  the  very  lengthy  discussion 
that  has  already  been  had  on  this  bill. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  hope  the 
amendment  offere<l  by  the  gentleman  from  Tennessee  will  not 
prevail.  We  are  legislating  here  in  good  faith,  believing  that 
the  Secretary  of  the  Interior  will  exercise  his  good  Judgment 
in  determining  what  will  be  a  proper  price  to  pay  for  this  land, 
and  If  my  amendment  is  adoptetl  he  will  not  sell  for  less  than 
$25  an  acre. 

Now.  If  you  put  the  price  at  $100  an  acre,  you  may  Just  as 
well  strike  out  the  enacting  clause.  Gentlemen  who  arc  now 
contending  for  the  amendment  were  also  8Ui)i>*irting  a  moment 
ago  the  projwsed  amendment  of  the  gentleman  from  lilinola 
[Mr.  M.\N.Nl  to  strike  out  the  enacting  clause.  This  is  only 
another  way  to  kill  the  bill.  I  hop)e  that  the  amendment  offered 
by  the  gentleman  from  Tennessee  will  not  prevail. 

Mr.  BYRNS.  I  want  to  ask  the  gentleman  how  these  lota 
will  be  sold,  according  to  the  past  custom  of  the  railroads. 

Mr.  BURKE  of  South  Dakota.  The  custom  of  the  railroad 
companies  has  been  to  advertise  a  lot  sale,  and  offer  liultice- 
nients  in  the  way  of  low  rates,  and  usually  auction  off  the  lots, 
and  I  would  say  to  the  gentleman  that  th»»se  are  little  burgs; 
they  are  towns  that  will  not  attain  any  great  Importiince  In 
the  next  ten  or  fifteen  years,  and  many  of  the  lots  will  sell  for 
$5  to  $10  and  from  that  up  to  $25.  A  few  of  the  lots  «in  the 
business  streets  and  on  the  corners  will  probably  bring  a  higher 
price. 

Mr.  BYRNS.  I  call  the  attention  of  the  gentleman  to  the  fact 
that  $25  an  acre  Is  only  33J  cents  a  lot.  By  the  gentleman's 
own  statement  the  land  comi«jny  will  realize  100  i>er  cent  profit. 

.Mr.  Bl'RKE  of  South  Dakota.  Mr.  Chairman,  I  have  stated 
In  general  debate— and  I  would  like  the  attention  of  the  gentle- 
man from  Wisconsin  [Mr.  Coopkr]  to  this  statement— that  under 
the  law  that  is  Identical  with  the  law  applying  to  this  country 
in  TrlF>p  County,  land  was  offere«l  for  sale,  and  out  of  the  town 
sites  they  have  received  only  $14,0o0. 

I  also  cited  a  numt»er  of  towns  in  Oklahoma,  showing  exactly 
what  each  town  did  in  th\?"way  of  returns  to  the  Indians  from 
the  sale  of  town  lots;  and  I  want  to  say  further  for  the  benefit 
of  the  gentleman  from  Wisconsin  [Mr.  CoopfbI.  because  he 
may  not  have  been  here  In  the  earlier  part  of  this  debate,  that 
I  have  on  the  calendar  a  bill  containing  a  provision  by  which 
in  the  future.  If  that  bill  be  enacted  Into  law,  a  railroad  com- 
pany can  not  get  rights  in  an  Indian  reservation  until  It  has 
guaranteed  and  carrieil  out  certain  things  that  will  make  It 
possible  for  the  Government  to  successful!  v  i>erfect  town  sites. 

Mr.  COOPER  of  Wisconsin.  Mr.  Cha'trman,  of  course  I 
know  nothing  aI>out  the  actual  figures  of  any  previous  sales; 
but  I  heard  the  gentleman  fron:  Texas  [.Mr.  SttphensI  say, 
after   the  gentleman   from    South   Dakota    [Mr.   BuBKtJ    had 


stated  that  they  received  $14,000  in  the  sale  of  certain  town- 
site  lots,  that  he  knew  of  where  320  acres  had  realized  over 
$600,000  for  the  Indians,  so  that  the  $14,000  sale  is  not  a 
criterion  at  all. 

Mr.  BURKE  tf  South  Dakota.  Mr.  Chairman.  I  will  state 
to  the  gentleman  tiiat  the  statement  made  by  the  gentleman 
from  Texas  [Mr.  Stephens],  who,  I  know,  made  the  statement 
in  good  faith.  Is  not  l)on»e  out  by  the  figures  which  we  get  from 
the  Deitartment  of  the  Interior.  I  have  here  a  letter  of  April 
11  on  tliat  subject.  I  will  now  give  way  to  the  gentleman  from 
Oklahoma  [Mr.  McGuibe). 

Mr.  STFII'HENS  of  Texas.  But  surely  the  gentleman  does 
not  mean  to  state  that  there  was  any  untruth  uttered.  They 
received  $750,000. 

Mr.  McGUIRK  of  Oklahoma.  The  towns  referred  to  by  the 
gentleman  from  Texas  were  different  from  the  towns  referred 
to  In  the  Department  of  the  Interior  letter.     • 

Mr.  COOPElt  of  Wisconsin.  He  says  $750,000  instead  of 
$000,000. 

Mr.  McGUIRE  of  Oklahoma.  There  were  towns — county-seat 
towns — that  were  locatwl  by  the  Government,  and  there  was 
an  agreement  with  the  railroad  company  that  there  would  be 
no  competition ;  and  the  towns  referred  to  in  the  departmental 
letter  are  towns  where  there  was  no  agreement  between  the 
Government  and  the  railroad  company  that  there  would  be  no 
competition,  and  the  result  was  tliat  one  of  the  government 
towns  was  completely  wli)ed  o»it. 

Mr.  COOPER  of  Wisconsin.  Was  it  wiped  out  by  favoritism 
on  the  part  of  the  railroad  comimny  to  Its  own  site? 

Mr.  McGUIRE  of  Oklahoma.     It  was,  and  for  no  other  reason. 

Mr.  CXJOPER  of  Wisconsin.  There  is  one  other  evidence  of 
the  grave  need  for  the  strictest  kind  of  government  regulation. 
It  is  an  outrage. 

Mr.  McGUIRE  of  Oklahoma.  Certainly;  and  we  are  trying 
to  avoid  It  In  this  bill. 

Mr.  MADDEN.  Mr.  Chairman,  I  move  to  strike  out  the  last 
word.  If  It  be  the  fact  that  the  Government  was  unable  to 
realize  from  the  sale  of  lots  In  the  town  sites  which  It  had  be- 
cause of  competition  with  the  railroad  companies'  town  sites, 
that  Is  the  very  l»t:8t  reason  why  we  ought  not  to  pass  this  bill. 
If  the  Government  established  town  sites  along  the  line  of  this 
railroad.  It  should  have  the  monopoly  of  town  sites  on  this  rail- 
road. It  ought  not  to  allow  any  railroad  to  come  Into  competi- 
tion with  it  in  the  sale  of  land  which  it  has  for  sale. 

Mr.  HIN8HAW.     How  can  they  get  a  monopoly? 

Mr.  MADDEN.  In  Oklahoma,  where  town  sites  were  estab- 
lished by  the  (;ovemment  and  lots  were  sold  at  auction,  320 
acres  brought  $-114,000;  nobody  will  deny  that.  Other  town 
sites  brought  $7riO.OOO.  so  I  am  told.  Why  should  the  Govern- 
ment of  the  Unit»^  States  permit  a  railroad  to  buy  land  owned 
by  the  Govemment  at  $25  an  acre  and  then  allow  the  railroad 
company.  In  coni[^tltlon  with  the  Government,  to  sell  lots  and 
destroy  the  valtie  of  the  lands  owned  by  the  Government? 
There  Is  no  Just  reason  why  It  should  be  done,  and  this  bill 
ought  not  to  pjiss.  This  (ioveniment  should  have  sufficient 
power— and  It  has  If  it  exercises  it — to  prevent  the  railroad 
from  establlshlii;,'  any  town  site  anywhere  along  the  line  of  its 
railroad  except  v.here  the  Government  wants  a  town  site  estab- 
lished. 

This  Government  has  the  power,  through  the  Secretary  of  the 
Interior,  to  say  to  the  officials  of  this  railroad  or  this  land  com- 
pany that  they  cin  establish  no  town  sites  anywhere  along  this 
line  of  railway  except  such  town  sites  as  the  Government  In- 
dicate, and  they  should  be  established  on  the  condition  that  the 
lots  are  to  be  soM  at  not  al>ove  a  fixed  price. 

Mr.  BURKE  of  South  Dakota.  Will  the  gentleman  point  out 
where  he  says  the  Secretary  of  the  Interior  has  that  power? 

Mr.  MADDEN.  We  have  plenty  of  power  to  amend  this  bill 
so  as  to  prevent  the  sale  of  lots  by  the  railroad  company  except 
at  a  price  to  l)e  fixed  by  the  Secretary  of  the  Interior. 

Mr.  BURKE  of  South  Dakota.     Tliat  is  what  It  does  provide. 

Mr.  MADDEN.  It  does  not  provide  anything  of  the  kind.  It 
provides  that  you  sell  the  land  to  the  railroad  company  at  $25 
an  acre 

Mr.  BURKE  of  South  Dakota,     I  beg  the  gentleman's  pardon. 

Mr.  MAD1^E^.  It  does  not  provide  the  price  at  which  the 
railroad  company  shall  sell  lots  to  Individual  buyers.  It  does 
not  prevent  Uie  i-allroad  proiwsing  to  establish  a  town  site  from 
charging  whatever  it  pleases  for  the  lots. 

Mr.  BURKE  of  South  Dakota.  I  want  to  call  the  gentleman's 
attention  to  this,  because  I  know  he  does  not  Intend  to  misrep- 
resent the  facts;  and  that  Is,  that  this  bill  provides  that  the 
price  of  the  landsi  is  to  be  fixed  by  appraisement  made  under  the 
direction  of  the  Secretary  of  the  Interior. 
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Mr.  MADDEN.    Yes ;  the  price  of  the  land,  but  not  the  price 
of  the  lots. 

Mr.  Bl'RKE  of  South  Dakota.  What  difference  does  It  make? 
Mr.  MADDEN.  Here  Is  land  sold  by  the  Government  to  the 
railroad  company,  the  price  of  which  is  to  be  fixed  l)y  appraise- 
ment, and  when  once  sold  and  the  value  fixed  by  the  appraise- 
ment then  the  land  is  within  the  control  of  the  railroad  company 
and  It  can  sell  the  lots  for  any  price  it  pleases.  It  ought  not  to 
be  allowed  to  do  that;  nor  should  it  be  permitted  to  enter  into 
competition  with  the  Government  on  the  public  domain.  These 
lands  belong  to  the  Indians.  The  gentleman  who  represents  the 
Committee  on  Indian  Affairs  on  the  floor  In  charge  of  this  bill 
says  that  It  is  the  desire  of  the  committee  to  get  as  much  money 
as  It  can  for  the  Indians  from  the  sale  of  the  land.  If  that  l»e 
true,  the  best  way  to  do  It  Is  for  the  Government  of  the  United 
States  to  control  the  town  sites  and  sell  the  lots  on  those  town 
sites  bv  auction  to  the  highest  bidder. 

Mr.  McGUIRE  of  Oklahoma.  Mr.  Chairman,  I  move  to  strike 
out  the  last  two  words.  Mr.  Chairman,  if  I  had  my  way  the 
railroad  company  would  have  no  other  right  than  to  operate  ks 
road,  but  there  is  no  restriction  against  its  operating  through 
its  subsidiary  companies  and  going  Into  the  town-site  business. 
The  same  condition  has  prevailtd  more  than  once  in  my  State. 
and  in  every  instance  where  the  railroad  company  established 
a  town  in  opposition  the  government  town  was  ruined  and  the 
railroad  comi>any  was  successful. 

We  would  have  been  very  glad  Indeed  In  many  of  those  cases 
to  have  had  an  arrangement  sindlar  to  the  one  provided  in  this 
bill.  We  are  up  against  a  condition,  A  railroad  company  ha 
the  State  of  South  Dakota  can  obtain  town  sites  anywhere 
along  their  line.  We  will  say  that  the  Government  establishes 
its  town  sites  along  the  road,  and  no  doubt  will. 

The  railroad  company  is  left  free  to  com|)ete  wherever  there 
is  a  government  town  site.  Under  the  provisions  of  this  bill  we 
give  the  railroad  conqjany  two  town  sites,  and  when  that  is  done 
they  cooperate  with  the  Government  of  the  United  States  In 
building  the  governm«it  towns.  We  avoid  comiKJtition.  If  this 
bill  does  not  pass,  we  naeet  the  worst  kind  of  competition ;  the 
railroad  companv  holds  the  whip  hand.  I  understand  this  is  a 
comparatively  le\el  country,  not  very  productive.  The  towns, 
as  stated  by  the  chairman  of  the  Committee  on  Indian  Affairs, 
will  no  doubt  be  very  small,  and  in  every  instance  I  might  state 
where  the  town  was  a  small  one,  and  there  has  l)een  competi- 
tion, the  railroad  company  prevailed  as  against  the  Government 
and  I  have  not  the  slightest  doubt  that  would  be  the  case  In 
this  Instance.  As  I  have  said.  If  I  had  my  way,  the  railroad 
company  would  hiive  no  right  to  go  into  the  town-site  business, 
but  there  is  no  restriction  upon  It,  and  we  are  simply  trying  to 
avoid  this  competition,  which  will  inevitably  come  If  this  hill 
does  not  pass. 
Mr.  BYRNS.  Will  the  gentleman  yield? 
Mr.  McGUIRE  of  Oklahoma.    Yes,  sir. 

Mr.  BYRNS.  The  gentleman  says  If  he  had  his  way  the 
railroad  company  should  not  go  into  the  town-site  business. 
Inasmuch  as  he  has  not  his  way,  does  not  he  think  a  railroad 
company  ought  to  be  required  to  pay  a  suflScient  price  for  these 
town  lots  that  are  to  be  sold? 

Mr.   McGUIUE  of  Oklahoma.     That  Is  what  the  bill  does 

provide. 

Mr.  BYRNS.     Will  the  gentleman  further  yield  Just  for  a 

moment  ? 

Mr,  McGUIRE  of  Oklahoma.    Yes,  sir, 

Mr.  BYRNS.  Does  not  the  gentleman  think  that  this  bill 
ought  to  place  a  sufficient  value  upon  these  lots  ]ter  acre^  f»)r 
this  reason,  that  If  we  left  It  at  $25  an  acre,  Ihe  land  com- 
pany or  the  railroad  comiMiny,  if  you  please,  will  bring  the 
same  sort  of  argument  to  bear  upon  the  Secretary  of  the  In- 
terior for  the  purpose  of  inducing  him  to  sell  it  at  a  reduce«l 
price  as  has  been  made  here  upon  the  floor  of  this  House  to 
secure  the  passage  of  this  bill?  .^     .,„  . 

Mr.  McGUIRE  of  Oklahoma.  In  my  Judgment,  the  bill  Is 
fair  In  this  provision.  It  provides  that  the  Secretary  of  the 
Interior  shall  not  sell  this  land  for  less  than  $25  an  acre.  It 
does  not  provide  that  he  can  not  sell  It  for  more  than  that,  and 
I  take  It  that,  as  a  guardian  of  the  Indians,  he  will  look  to  the 
best  Interests  of  those  Indian  tribes.     , 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 

Mr.  McGUIRE  of  Oklahoma.     Yes,  sir. 

Mr.  MANN.  The  bill  provides  that  the  price  of  the  land 
shall  be  fixed  by  appraisement.    What  Is  the  value  of  this  land 

HOW  ^ 

Mr.  McGUIRE  of  Oklahoma.  I  understand  that  It  Is  a|)- 
pralsed— that  Is.  the  best  laud  In  this  section  of  the  State— at 
about  $6  an  acre. 
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Mr.  MA XX.    These  appraisers  when  appointed  are  sworn  to 
appraise  the  fair  value  of  the  land,  are  thry  not,  on  oath? 
Mr,  McfJUIRE  of  Oklahoma.     I  understand  so. 
Mr.  MANX.     If  this  land  is  worth  only  |0  an  acre,  how  will 

tbey  be  al)Ie  to  bring  in  a  report 

The  CHAIRM.VX.     The  tlrne  of  the  gentleman  has  expired. 
Mr.  MAXX.     Mr.  Chairman,  I  ask  that  the  gentleman  from 
Okla^oma^  [Mr.  McGuibe]  may  have  five  minutes  more. 
The  CH  A I  UMAX.     Is  there  objection? 
There  was  no  objection. 

Mr.  MAXX.  How  will  they  be  able  to  bring  in  a  report  stat- 
ing the  appraised  value  of  the  land  Is  $25  an  acre?  Is  that  the 
kind  of  conscience  that  appraisers  have  in  this  Territory? 

Mr.  McGUIRE  of  Oklahoma.  The  situation  is  this:  When 
the  land  was  appraised  there  was  no  railroad.  There  was  no 
anticipation  of  any  town  in  any  particular  locality,  probably. 
Mr.  MAXX.  It  has  not  been  appraised  yet? 
Mr.  McGUIRE  of  Oklahoma.  It  has  been  appraised,  and  no 
doubt  was  appraisfHl  for  whatever  it  was  presumed  to  be  worth 
for  pro<lucing  pnri>oses. 

Mr.  MAXX.     It  does  not  refer  to  any  past  appraisement? 
Mr.  BURKE  of  South  Dakota,    I  think  I  can  clear  that  up. 
Mr.  McGUIRE  of  Oklahoma.    This  land  is  intended  to  be 
used  for  town-site  purposes,  and  the  railroad  understands  it  is 
to  have  it  for  town-site  purposes ;  hence,  you  can  easily  see  how 
It  Is  they  may  be  able  to  pay  more  than  the  appraised  value. 

Mr.  MAXX.  I  can  not  see  that  at  all.  If  It  Is  to  be  ap- 
praised for  town-site  purposes,  the  price  ought  to  be  $100.  If 
it  Is  to  be  appraised  as  It  stands,  then  the  price  will  not  be  $25 
an  acre,  according  to  the  gentleman's  statement. 

Mr.  McGUIRE  of  Oklahoma.  I  do  not  see  how  the  gentle- 
man can  come  to  the  conclusion  that  It  ought  to  be  appraised 
for  $100  an  acre.  It  may  be  worth  more  than  $25  for  town- 
site  purposes,  but  that  depends  on  the  location  and  depends 
upon  the  surroundings. 

Mr.  MAXX.  An  acre  of  lots  divided  Into  250  feet,  66  by  16, 
will  make  the  235  feet  Now,  that  is  not  a  very  large  price 
for  235  feet  frontage. 

Mr.  McGUIRE  of  Oklahoma.  It  depends  upon  where  It  Is 
located. 

Mr.  MAXX'.  I  should  suppose  it  would  not  depend  anywhere 
where  it  Is  located. 

Mr.  McGUIRE  of  Oklahoma.  I  differ  from  the  gentleman  as 
to  that 

Mr.  MAXX.  I  was  raised  in  a  country  village  much  smaller 
than  tills  will  be. 

Mr.  McGUIRE  of  Oklahoma.    So  was  I. 
Mr.  MAXX.    Ix)ts  were  not  sold  for  50  cents  a  foot 
Mr.  McGUIRE  of  Oklahoma.     I  am  informed  that  the  lots 
will  not  sell  for  that  In  this  locality. 

Mr.  MAXX,    Very  likely,  but  not  such  good  land  as  this,  or 
they  would  not  be  here  asking  for  this  legislation. 
Mr.  McGUIRE  of  Oklahoma.    Just  as  good. 
Mr.  MAXX.     Xot  at  all  as  good  as  this,  because  they  want 
these  town  sites  Instead  of  the  other ;  and  that  Is  why  this  bill 
is  here.    [Cries  of  "  Vote !  "] 

Mr.  FITZGERALD.  I  wish  to  call  the  attention  of  the  gen- 
tleman from  Oklahoma  to  somethini^  in  connection  with  the 
sale  of  town  sites  in  Oklahoma.  The  first  three  sales  there 
were  successful.  The  town  lots  were  laid  out  on  lines  of  rail- 
road which  had  been  projectetl  and  the  plats  of  which  had 
been  filed  in  the  department  They  were  very  successful.  In 
subsequent  sales  the  prices  were  not  so  high  as  in  some  of  the 
other  sales.  The  railroads  in  these  instances  projected  the 
roads  into  the  Territory  after  the  towns  were  located  and  pro- 
jected them  away  from  these  town  sites  and  laid  out  new  towns, 
Mr.  McGUIRE  of  Oklahoma.  The  statement  of  the  gentleman 
is  true  in  part.  I  remind  the  gentleman  from  Xew  York  that 
there  was  competition  for  town  Improvements.  The  first  town 
sites  of  three  towns  sold  for  something  less  than  $80,000.  They 
were  designated  by  the  Government  through  an  agreement  with 
the  railroads  that  there  was  to  he  no  competition,  and  there 
was  none.  , 

Mr.  FITZGERAIJ>,  The  fact  Is  that  these  railroads  had 
already  built  their  roads. 

Mr.  McGUIRE  of  Oklahoma.  One  of  the  roads  had  built 
their  road ;  the  other  one  was  platted.  The  town  that  brought 
the  most  money  was  the  terminal  of  the  road,  and  the  Govern- 
ment and  the  road  had  located  it,  and  there  was  to  be  no  com- 
I»etltlon. 

Mr.  FITZGERALD.  One  of  the  roads  in  this  reservation  is 
only  50  uilles  long.  If  the  railroad  Is  given  sites  in  the  most 
desinible  locatUm,  it  will  make  no  difference  where  the  town 
sites  are  kn-ateil  by  the  Goverumeut;  they  will  not  then  bring 
luiythiug,  anyhow. 


The  CHAIRMAN.  Without  objection,  the  amendment  of  the 
gentleman  from  South  Dakota  and  the  amendment  to  the 
amendment,  offered  by  the  gentleman  from  Tennessee,  will  be 
again  reported. 

The  amendment  and  the  amendment  to  the  amendment  were 
again  reporte<i. 

The  CHAIRMAX.  The  question  recurs  on  the  amendment  to 
the  amendment,  proposed  by  the  gentleman  from  Tennessee. 

The  question  was  taken,  and  the  Chairman  announced  that 
the  noes  seemed  to  have  it. 

Mr.  BYRNS.     Division! 

The  committee  divided;  and  there  were — ayes  44,  noes  51. 

So  the  amendment  to  the  amendment  was  rejectetl. 

The  CHAIRMAN.  The  amendment  now  recurs  upon  the 
amendment  proposed  by  the  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agree<l  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  offer  an 
amendment,  on  page  2,  to  strike  out  lines  13  to  20,  inclusive. 

The  Clerk  read  as  follows: 

Page  2,  atrike  out  Itnea  13  to  20,  Inclaslvc. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  I  move  to  lay  the  bill  aside 
with  a  favorable  recommendation. 

Mr.  STEPHENS  of  Texas.    I  offer  an  amendment. 

The  CHAIRMAX.  The  gentleman  from  Texas  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

After  the  word  "purchased,"  In  line  10.  add  the  followlni;: 
"J'rorided,  Tliat  anid  land  ahall  he  platted  aa  a  town  site  and  the 
lota  aold  by  aaid  land  comnany  at  public  auction,  and  one  half  the  pro- 
ce(Kls  arising  from  said  sale  al>ove  $25  per  acre  ahall  be  paid  Into  the 
Treamiry  of  the  United  States  fur  the  uae  and  benefit  of  aaid  Indiana 
and." 

Mr.  STEPHEN'S  of  Texas.    As  amended,  this  clause  would 

read  as  follows: 

The  price  of  the  Innda  ahnll  be  fixed  by  appraisement,  to  be  made 
nnder  the  direction  of  the  Secretary  of  the  Interior,  which  price  ■halt 
not  be  less  than  $2.'>  per  acre ;  that  upon  payment  of  the  price  t1xe<l  aa 
herein  provided  iintent  shall  Issue  to  the  suld  Milwaukee  Land  Com- 
pany for  the  lanas  purchased — 

Now  comes  In  my  provision — 

Provided,  That  snid  land  shall  be  platted  as  a  town  site  and  tha  lota 
■old  by  said  land  comnany  at  public  auction,  and  one  half  the  pro- 
ceeds arisinK  from  said  sale  above  |1'.'>  per  acre  ahall  be  paid  into 
the  Treasury  of  the  United  States  for  the  uae  and  benefit  of  said  In- 
dians, and — 

Xow,  I  think  there  should  be  no  objection  to  tliat.  The 
land  company  get  their  money  back,  $25  an  acre,  as  has  been 
decided  by  this  House.  Then  they  plat  the  land,  they  put  It 
on  the  market,  they  have  a  public  auction,  and  whatever  it 
brings  above  that  they  must  divide  with  the  Indiana  I  do 
not  see  how  any  fair-uilnd»xl  man  can  object  to  that  prop«w«l- 
tion.  Having  argued  it  before  at  great  length,  I  do  not  think 
it  neces.sary  to  occupy  the  time  of  the  House  further,  because 
the  Members  certainly  understand  the  proi)osltlou. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  oppose  the 
amendment,  and  ask  for  a  vote. 

Mr.  HIXSHAW.  Under  the  bill  tlie  land  may  Sell  for  more 
than  $25  an  acre. 

Mr.  STEPHENS  of  Texas.  Then  they  deduct  $25  an  acre 
from  the  amount  and  divide  with  the  Indlaus  the  amount  re- 
ceived above  $25. 

The  CHAIR. MAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  Stephens]. 

The  question  being  takeu.  on  a  division  (demanded  by  Mr. 
Stephkxs  of  Texas)  there  w«re — ayes  42,  noes  48. 

Mr.  STEPHENS  of  Texas.    Tellers,  Mr.  Chairman. 

Tellers  were  ordered,  and  the  Chairman  apiioiuted  Mr.  Bubkc 
of  South  Dakota  and  Mr.  Stephens  of  Texas. 

The  committee  agaiu  divided;  and  there  were — ayes  40, 
noes  51. 

Accordingly  the  amendment  was  rejected. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  move  that 
the  bill  be  laid  aside  to  be  reported  to  the  House  with  a  favor- 
able recommendation. 

The  motion  was  agreed  to. 

DECE.VSED   INDI.'iNS. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  call  up  the 
bill  (H.  R.  24092)  to  provide  for  determining  the  heirs  of  de- 
ceased Indians,  for  the  disposition  and  sale  of  allotments  of 
deceaseii  Indians,  for  the  leasing  of  allotments,  and  for  other 
purposes. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  call* 
up  a  bill  on  the  Union  Calendar,  which  the  Clerk  will  report. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  BURKE  of  South  I>akota.  I  ask  unanimous  consent 
that  the  first  reading  of  the  bill  may  be  dlsi>eusi>d  with. 


The  CHAIRMAN.  The  gentleman  from  South  Dakota  askt 
unanimous  conwnt  that  the  first  reading  of  the  bill  be  dis- 
pensed with.    Is  there  objection? 

There  was  no  objection. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  this  bill  may 
be  termed  an  "omnibus  measure;"  it  is  largely  the  result  of 
suggestions  that  have  come  from  time  to  time  from  the  depart- 
ment, and  have  been  referred  to  the  Committee  on  Indian  Af- 
fairs in  the  form  of  documenta  The  bill  contains  greatly 
needed  leglslatlou  that  I  think,  will  be  recognized  as  l)elng  in 
the  interest  of  tlie  Indians.  I  do  not  care  to  discuss  It  at  any 
length  in  general  debate,  and  I  am  going  to  be  entirely  frank 
with  the  House  in  stating  that  under  the  flve-minute  rule.  If 
there  are  provisions  in  It  that  are  going  to  lead  to  protracted 
dlwMisslon  I  shall  ask  that  they  be  eliminated  from  the  bill. 

But  I  think  when  Memt)ers  come  to  examine  this  bill  they 
will  appreciate  that  It  is  a  measure  that  ought  to  be  enacted 
at  the  present  session  of  Congress. 

Mr.  MANN.  I  think  the  gentleman  ought  to  give  some  ex- 
planation of  some  of  the  provisions  in  that  bill  and  not  wait 
for  the  flve-mlnu:e  rule.  Can  not  the  gentleman  cover  the  more 
important  ones  In  a  brief  statement? 

Mr.  BURKE  of  South  Dakota.  I  will  say  that  under  existing 
law,  where  allotments  were  made  prior  to  190S  and  an  Indian 
has  died,  the  administration  of  the  estate  has  been  assumed  in 
some  States  by  the  courts  of  the  State,  whether  they  had  that 
jurisdiction  or  not  A  law  was  passed  in  1908  providing  that 
administration  of  Indian  allotments  should  be  under  the  direc- 
tion and  control  of  the  Secretary  of  the  Interior,  but  the  States 
of  Oklahoma,  Minnesota,  and  South  Dakota  were  excepted  from 
that  bill. 

In  1906  there  was  a  general  act  passed  which  applies  to  every 
part  of  the  country  except  the  Five  Civilized  Tribes,  providing 
that  where  allotments  were  made  thereafter  and  the  allottee 
dle<l,  the  Secretary  of  the  Interior  should  have  authority  to  de- 
termine the  heirs*  of  such  deceased  Indian.  This  bill  Is  a  re- 
enactment  of  the  laws  of  1906  and  1908,  but  goes  further,  by 
authorizing  the  Secretary,  when  the  heirs  of  a  deceased  Indian 
shall  have  been  determined,  to  dispose  of  the  land  directly  to 
the  heirs.  If  they  shall  elect  to  take  It  rather  than  have  It  sold. 
Under  existing  law,  if  an  Indian  dies,  there  Is  no  way  that  the 
allotment  can  be  disposed  of  except  to  administer  the  estate 
and  sell  the  land,  and  the  proceeds  go  to  the  heirs.  Under  this 
bill  we  provide  that  where  the  heirs  are  competent  and  caixabie 
of  managing  their  own  affairs,  the  land  shall,  if  they  elect,  be 
patented  to  the  heirs,  doing  away  with  the  requirement  that  it 
shall  be  sold.  If  the  heirs  are  incompetent  or  if  some  are  compe- 
tent and  some  are  Incompetent  in  that  case  the  land  must  be  sold. 

Mr.  COX  of  Indiana.  What  ordinarily  would  make  an  In- 
dian Incompetent  to  receive  a  patent  In  a  case  of  this  kind? 

Mr.  BURKE  c»f  South  Dakota.  There  is  a  general  law  now 
that  authorizes  the  Secretary  of  the  Interior,  when  he  deems 
an  Indian  to  be  competent  to  relieve  his  land  from  the  trust 
provisions,  and  to  issue  i>atent  in  fee,  after  which  the  Indian 
does  with  the  land  as  he  pleases. 

Mr.  COX  of  Indiana.  The  gentleman  is  familiar  with  that 
law.  and  I  am  not  and  I  want  to  ask  what  elements  go  to 
make  up  competency. 

Mr,  BURKE  of  South  Dakota,  The  question  of  whether  or 
not  the  Indian  Is  sufficiently  advanced  in  civilization  so  that 
he  is  considered  to  be  capable  of  managing  his  own  affairs. 

Mr,  COX  of  Indiana,    Does  the  question  of  age  enter  into  it? 

Mr.  BURKE  of  South  Dakota.  It  always  enters  into  it  If 
an  Indian  is  very  old,  he  would  be  declared  incompetent  where, 
perha|)8,  if  he  had  made  application  earlier  in  life  he  might  be 
declare*!  comi»etent. 

Mr.  COX  of  Indiana.  Would  he  be  declared  incompetent  if 
a  minor? 

Mr.  BURKE  of  South  Dakota.  Minors  imder  the  law  are 
always  regarded  as  incompetent 

Mr.  COX  of  Indiana.  I  have  hastily  read  the  first  section, 
but  I  would  like  to  Inquire  of  the  gentleman  if  the  Secretary 
finds  some  of  the  heirs  competent  and  some  not  competent,  can 
he  issue  a  patent  to  the  one  that  is  competent  to  be  held  in 
trust  for  the  brothers  and  sisters? 

Mr.  BURKE  of  South  Dakota.  No.  If  the  gentleman  will 
read  lines  4,  5,  and  6,  on  page  2,  be  will  see  that  it  says: 

Or  If  he  ahall  decide  one  or  more  of  the  heirs  to  be  competent  and 
one  or  more  to  be  Incompetent  he  ahall  caoae  aacb  lands  to  be  aold. 

Mr.  COX  of  Indiana.  Now.  I  call  the  gentleman's  attention 
to  the  proviso  at  the  Iwttom  of  page  2,  which  says : 

ProrMMf,  That  the  proceeds  of  the  sale  of  anch  lands  shall  be  paid 
to  such  heir  or  heirs  as  may  be  competent  and  held  In  trust  for  auch 
heir  or  heirs  aa  may  be  Incompetent  aa  their  respective  interests  ahall 
appear. 


Now,  let  me  put  this  question:  Suppose  the  real  estate  Is 
sold  under  this  section  now  under  consitieration,  would  the 
entire  proceeds  of  the  real  estate  l>e  tunxni  over  to  the  comiie- 
tent  heirs  to  hold  it  in  trust  for  the  brothers  and  sisters  who 
might  be  incompetent? 

Mr.  BURKE  of  South  Dakota.  Not  at  all.  The  proviso 
means  exactly  what  it  says — that  the  proceeds  slutU  be  ap- 
portioned t>etween  the  heirs  as  their  respective  interests  might 
appear,  and  the  portion  to  be  credited  to  the  comi)etent  Indian 
shall  be  paid  to  him,  whereas  the  money  that  would  belong  to 
the  incompetent  Indians  would  be  held  in  trust  or  expended  for 
their  l)enefit 

Mr.  COX  of  Indiana.    Who  would  hold  the  trust? 

Mr.  BURKE  of  South  Dakota.  The  Interior  Department: 
and  I  will  say  that  there  are  millions  of  dollars  of  individnal 
moneys,  such  as  these  moneys  would  be,  held  in  trust  by  the 
department. 

Mr.  KOPP.     Will  the  gen»leraan  yield? 

Mr.  BT'RKE  of  South  Etekota.  I  will  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KOPP.  Is  there  any  provision  in  the  bill  whereby  a 
discretion  Is  lodged  In  the  Secretary  of  the  Interior  or  In  any- 
one else,  80  as  to  allow  him  to  preserve  for  the  minor  the  laud 
if  It  is  deemed  for  his  best  Interest? 

Mr.  BURKE  of  South  Dakota.  The  Secretary  of  the  Interior 
undoubtedly  has  that  power;  I  do  not  think  there  is  any  ques- 
tion alwut  that 

Mr.  KOPP.  As  I  read  it  this  provision  seems  to  be  manda- 
tory ;  that  if  he  shall  decide  one  or  more  of  the  heirs  to  be  In- 
competent the  land  must  be  sold. 

Mr,  BURKE  of  South  Dakota.  Yes;  and  I  will  say  that  the 
Indians  have  their  individual  allotment  The  children  have 
their  allotments  the  same  as  the  adults,  only  p<'rhaps  not  the 
same  area ;  and  the  theory  of  this  provision  Is  that  if  there 
is  an  estate  that  belongs  to  three  or  four  Indians  and  some  are 
competent  and  some  Incompetent,  some  minors  and  some  adults, 
the  laud  shall  be  sold  and  the  proceeds  may  be  Invested  for  the 
benefit  of  the  minor  as  the  Interior  Deiiartment  may  think 
for  his  best  interest.  I^et  me  say  to  the  gentleman  that  under 
existing  law  the  land  is  sold;  it  does  not  change  existing  law. 

Mr.  KOPP,  But  does  the  gentleman  consider  It  equitable 
if  an  Indian  should  leave  five  children,  four  adults  and  one 
incompetent,  and  they  all  desire  to  keep  the  land,  to  provide 
that  It  must  be  sold? 

Mr,  BURKE  of  South  Dakota.  I  hardly  Imagine  that  that 
case  would  arise. 

Mr.  KOPP.  But  is  not  the  law  mandatory?  There  are  many 
families  that  only  have  one  minor  child  and  others  who  are 
adults. 

Mr.  BURKE  of  South  Dakota.  I  presume  that  what  the  gen- 
tleman is  getting  at  is  the  word  "  shall,"  in  Hue  G,  where  it  says 
he  shall  cause  such  lands  to  be  sold. 

Mr.  KOPP.    ExacUy. 

Mr,  BURKE  of  South  Dakota.  Well,  I  have  no  objection  to 
the  gentleman  offering  an  amendment  changing  the  word  ta 
"  may."  Under  existing  law  they  are  selling  lands  of  the 
Indians  under  such  rules  and  regulatWms  as  the  de|tartment 
prescribes,  without  any  authority  of  law  as  to  f<»rfeiture,  and 
they  have  been  requiring  a  deposit  of  25  per  cent  to  accompany 
the  bid.  and  have  been  declaring  that  amount  forfe'ted  when 
the  balance  was  not  paid.  There  are  suits  to  be  brnutflit  against 
the  officials  in  the  Interior  I>epartmeut.  on  the  gnuind  that  there 
is  no  law  providing  for  a  forfeiture,  and  therefore  we  provi<le 
regulations  that  10  per  cent  shall  accompany  the  bid  when  the 
sale  is  made,  and  if  the  purchaser  falls  t«.  ci»mplete  the  sale  that 
that  amount  shall  be  forfeited.  It  simply  give*  authority  of 
law  to  a  regulation  that  is  now  in  operation  without  law. 

Now,  I  pass  to  section  2,  and  will  very  briefly  state  that  there 
Is  a  provision  that  I  think  will  be  admitted  ought  to  be  law. 
It  permits  any  Indian  over  the  age  of  21  years  to  dispose  of  his 
allotment  by  will,  subject  to  the  approval  of  the  (Vmimissloner 
of  Indian  Affairs  and  the  Secretary  of  the  Interior.  I  do 
not  think  any  person  will  say  that  that  is  not  a  wise  provision. 

Mr.  FITZtJKRALD.  Mr.  Chainnan.  I  want  to  call  the  gen- 
tleman's attention  there  to  se<tion  1.  where  It  provides  that  the 
determination  of  the  Secretary  of  the  Interior  as  to  who  the 
heirs  of  any  Indians  are  is  conclusive. 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  that  is  in  the  law  of  190JJ  and  was  put  in  the  law  of  1908. 
It  was  put  in  there  for  this  punx^se.  It  was  to  settle  title. 
80  that  its  finality  could  never  be  questioned  for  the  pun»o«*e 
of  affecting  its  marketability.  It  siuii  ly  I.-,  .-s  any  aii;;.;!  i.'>«il 
person  who  may  be  left  ont  in  the  dlstrl'.»ii!<>.i  of  "i  ewinte 
a  claim  to  go  to  Congress,  Instead  of  assailing  the  title 
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Mr.  FITZGERALD.  Would  It  not  be  better  to  glre  wme 
n»nie«ly  in  tbe  wmrt;  have  a  court  determine  as  to  who  the  heirs 
of  nny  Indian  niisht  be? 

Mr.  BIKKE  of  South  Dakota.    My  obserration  has  caoaed 
me  to  believe  that  it  is  not  a  desirable  method  of  determinhig 
titles.    The  Indians  are  usually  put  to  a  great  expense,  and 
these  cBtatci  are  administered  in  courts  established   in  new 
counties,  havlnc  jurijuik-tion  over  Indian  reservations,  that  are 
courts  frequently  with  IltUe  experience,  and  the  Judge  Bome- 
tiines  Is  not  even  a  lawyer. 
Mr.  MANN.    That  Is  the  case  with  most  Judges.     [Laughter.] 
Mr.  lUUKE  of  .^ionth  I>akota.     I  d<>iil)t  if  there  is  any  law 
which  glveB  county  Judges  Jurisdiction  In  these  cases. 
Mr.  TIL.<M^)N.     Will  tbe  centleman  yield  for  a  question? 
Mr.  BURKE  of  South  Dakota.    Yes. 

Mr.  TILSON.  Mav  I  ask  the  gentleman  as  to  tbe  last  provi- 
sion of  secUon  2,  as  "to  when  the  approval  of  the  Commissioner 
of  Indian  Affairs  or  the  Secretary  of  the  Interior  is  to  be  given 
to  this  will— when  it  Is  made — before  the  testator  dies? 

Mr.  lU'KKE  of  South  Dakota.  It  would  not  have  any  effect 
if  it  was  not  completed  in  the  lifetime  of  the  decedent,  I  would 
ima  trine. 

Mr.  TUCSON.  My  question  goes  to  this:  Could  this  will,  if 
it  were  made  and  the  Indian  should  die,  be  sent  to  the  Secre- 
tary of  tbe  Interior  to  be  approved  then? 

Mr.  BURKE  of  South  Dakota.  Possibly  it  might.  I  think 
perhaps  It  would  be  just  as  well  if  It  could. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  what  is  tbe  gentleman  s 
opiuien  as  to  whether  or  not  the  proviso  contained  in  section  2 
does  not  place  tbe  complete  i)ower  of  the  will  in  the  hands 
of  the  Commissioner  of  Indian  Affairs? 

Mr.  BURKE  of  South  Dakota.  Tlie  Commissioner  of  Indian 
Affairs  and  the  Secretary  of  the  Interior,  of  course,  would  not 
favor  tbe  provision  permitting  Indians  to  make  wills  unless 
the  making  of  them  were  subject  to  the  approval  of  the  depart- 
ment. ,_^    , 

Mr.  COX  of  Indiana.  Tnder  the  proviso  as  it  now  exists  in 
section  2.  does  it  not  place  complete  i>ower  in  tbe  hands  of  tlie 
Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  over  the  will  of  an  Indian  with  absolute  power  to 
revoke  the  Indian's  will? 

Mr.  BURKE  of  South  Dakota.    I  think  so. 
Mr.  COX  of  Indiana.     Then  after  all  It  simply  imposes  the 
entire  power  of  making  the  will  in  the  hands  of  the  Commis- 
sioner of  Indian  Affairs. 

Mr.  BT'RKE  of  South  Dakota.  I  will  say  the  purpose  was 
this:  It  frequently  hapi>ened— and  I  will  six^ak  of  that  In  con- 
nection with  sections  3  and  4  at  the  same  time— It  frequently 
happened  an  Indian  has  three  or  four  children.  He  was  al- 
lottetl  land  at  the  time  he  had  only  two  children,  and  tbe  father 
and  the  mother  have  allotments  and  the  two  children  who  were 
living  at  the  time  allotments  were  made  have  allotments,  but 
the  other  children  have  no  land  at  all. 

Now,  the  Indian  Is  just  as  human  as  a  white  man,  and  It 
frequently  happens  that  be  desires  to  have  permission  to  give 
his  tllotment  to  the  children  who  have  no  land,  and  In  a  case 
of  that  kind  undoubtedly  the  Interior  I>epartment  would  O.  K. 
It,  whereas  If  It  was  a  will  giving  his  estate  to  some  person  who 
ouRht  not  to  have  It,  then  they  would  disapprove  It 

Mr.  COX  of  Indiana.  I  suppose  the  purpose  of  this  proviso 
Is  an  equitable  purpose,  reserving  In  the  I>epartment  of  the 
Interior  the  power  to  compel  the  Indian  to  make  a  proper 

will 

Mr.  BURKE  of  South  Dakota.    Not  compel  him  at  all. 

Mr.  COX  of  Indiana.  Or  else  revoke  the  will  if  he  did  not 
make  a  proper  will. 

Mr.  BURKE  of  South  Dakota.  If  the  Indian  makes  a  will, 
and  it  Is  not  satisfactory  to  the  commissioner  and  the  Secre- 
.tary,  and  I  put  both  In  to  safejniard  It,  It  will  be  disapproved 
1  of,  and  of  course  will  be  of  no  effect. 

Mr.  COX  of  Indiana.  Then,  If  the  will  does  not  meet  the 
approval  of  the  Commissioner  of  Indian  Affairs  and  the  Secre- 
tarr  of  the  Interior,  It  gives  them  power  to  revoke  It. 

Mr.  BURKE  of  South  Dakota.  No ;  it  can  not  be  revoked  tm- 
tll  approveil,  at  least.  Section  3  provides  that  where  an  Indian 
has  an  allotment  he  may  release  his  allotment  and  let  the  land 
be  allotted  to  his  children  who  are  without  any  land,  subject 
to  the  approval  of  the  Secretary  of  the  Interior. 

Mr.  FERRIS.  Mr.  Chairman,  I  would  like  to  ask,  in  refer- 
ence to  section  2:  Under  the  will,  suppose  there  is  a  restricted 
allottee  and  he  wills  the  laml  to  an  heir  or  another  person  who 
was  not  restricted,  what  would  be  the  result,  with  reference  to 
tbe  restriction? 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  originally  this  bill  included  lands  where  there  were  only 


restrictions,  and  It  was  my  intenUon  to  have  included  it  In 
this  bill ;  and  I  am  inclined  to-  think  such  lauds  would  be 
treated  the  same  as  lands  that  are  simply  held  In  trust. 

Mr  FERRIS.  I  only  wanted  to  get  the  genUeman's  Idea  of 
the  effect  of  the  section  as  it  Is  drawn.  Now,  I  notice  In  sec- 
tion 3  it  prescribes  that  the  taker  under  relinquishment  shaU 
Uke  no  more  or  less  than  had  been  relinquished,  and  I  notice 
In  secUon  2  there  Is  no  provision,  with  reference  to  restriction, 
whether  you  would  get  a  better  title  or  the  same  UUe,  or  If 
the  taker  was  limited  to  the  same  restriction. 

Mr  BURKE  of  South  Dakota.  In  section  2,  In  that  case,  the 
land  would  go  to  the  Indians  either  by  allotment  or  patent  In 
fee,  according  to  the  competency  of  the  Indian. 

Mr  FERRIS.    You  say  it  would  depend  ui)on  the  competency 
of  the  taker  as  to  whether  or  not  it  was  still  under  restriction. 
Mr.  BTRKE  of  South  Dakota.    I  think  so. 
Mr.  FERRIS.    I  only  asked  for  Information. 
Mr   CARTER.     The  gentleman  thinks  this  land  descends  to 
the  heir  and  wonld  take  the  status  of  the  heir:  if  the  heir  was 
a  restricted  Indian,  the  land  would  be  restricted. 

Mr.  BURKE  of  South  Dakota.  I  think  so:  and  I  will  say 
this  law  expressly  excepts  the  Five  Civilized  Tribes  and  the 
Osage  Indians.  SocUon  4  relates  to  allotments,  and  sections 
5  and  6  sjieak  for  themselves.  It  simply  makes  it  unlawful  for 
persons  to  contract  with  an  Indian  for  his  allotment  or  to  place 
any  other  instrument  on  record  In  the  office  of  any  recorder  of 
deeds. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 
Mr.  BURKE  of  South  Dakota.     Certainly. 
Mr.  MANN.     What  are  the  rules  and  regulations  prescrlbeil 
by  the  Secretary  In  reference  to  the  sale  of  young  iambs  or  fat 
cattle  for  tbe  nmrket? 

Mr.  BURKE  of  South  Dakota.  What  are  they  now?  Of 
course  nny  "I.  D."  stock— that  is,  stock  Issued  by  the  Govern- 
ment—It Is  now  unlawful  to  dispose  of,  and  the  purpose  of  tills 
bin  Is  practically  to  make  it  applicable  to  property  that  might 
be  purchased  with  moneys  belonging  to  Individual  Indians. 

Mr.  M-\NN.  Suppose— but  I  may  b^supposiug  an  impossible 
case,  and  If  so,  I  ask  the  gentleman  to  correct  me — an  Indian 
having  one  of  these  allotments,  and  being  entitled  to  some 
money  from  the  lease  of  oil  lands  or  coal  lands  or  grazing 
lands,  has  that  money  and  purchases  stock  for  the  purpose  of 
fattening  it  or  for  the  market,  is  there  any  reason  why  he 
should  not  be  permitted  to  sell  the  stock  when  it  Is  right? 

Mr.  BURKE  of  South  Dakota.  He  would  not  have  the  right 
to  sell  property  purchased  with  moneys  received  from  the  sale 
of  inherited  lands. 

Mr.  MANN.    I  did  not  say  Inherited  land. 
Mr.   BURKE  of   South  Dakota.     I   did  not  understand  the 
gentleman's  question,  then. 

Mr.  MANN.  Tbe  prr.o«>eds,  say,  arising  out  of  the  leasing  of 
oil  lands,  or  coal  lanilr,  or  grazing  lands— perhaps  his  own 
lands. 

Mr.  BURKE  of  South  Dakota.  I  will  say  this,  that  the  bill 
contemplates  that  where  monejrs  are  received  they  may  be  re- 
tained by  the  Secretary  and  used  for  the  benefit  of  the  allottee. 
If  he  Is  competent  he  gets  the  money  and  does  with  It  as  he 
likes.  If  he  is  Incomi^etent  and  the  money  Is  spent  for  the 
purchase  of  cattle  or  other  stock.  Just  as  the  gentleman's  ques- 
tion contemplates,  under  this  law  he  would  not  be  permitted 
to  sell  it. 

You  might  as  well  give  him  money  as  to  give  him  stock.  If 
you  do  not  restrict  it  in  the  sale,  because  he  will  go  out  and 
sell  it  the  next  day  if  he  wants  the  money.  Therefore,  this  is 
to  prevent  an  Indian  who  has  acquired  property  under  those 

conditions  from  squandering  It  or  losing  It  without 

Mr.  FERRIS.  Is  not  this  a  departure  from  all  former  prac- 
tices of  the  Government  in  this  respect? 
Mr.  BURKE  of  South  Dakota.  As  to  these  penalties? 
Mr,  FERRIS.  As  to  section  6,  the  one  the  gentleman  from 
nilnols  [Mr.  M.'VNTf]  has  Just  been  asking  about.  I  think  you 
will  find  this  will  be  a  very  cumbersome  provision.  If  an  In- 
dian has  to  go  and  secure  a  permit  from  the  Secretary  and  the 
Commissioner  of  Indian  Affairs  everj-  time  he  sells  a  big  steer, 

or  a  hog,  or  a  team 

Mr.  BURKE  of  South  Dakota.  He  could  not  do  that  now  with 
"  I.  D."  cattle  or  "  I.  D."  stock — stock  Issued  to  him  by  the 
Crovemment. 

Mr.  MANN.  This  Is  not  stock  Issued  by  the  Government. 
Mr.  BURKE  of  South  Dakota.  The  purpose  of  this  provision 
Is  to  apply  the  same  conditions  practically  that  now  prevail  as 
to  "  I.  D."  stock  to  stock  that  is  purchased  with  trust  funds,  .^s 
I  Just  stated  to  the  pe'itlenian  fi-oni  Illinois  (.Mr.  .Manx),  you 
might  Just  as  well  give  an  Indian  |20  in  money  and  let  him 


sitend  It  as  to  give  him  a  steer,  because  he  will  go  right  out 
ami  s«'ll  it  and  get  the  $20. 

Mr.  FERRIS.    Of  course,   in  my  neighborhood 

.Mr.  HURKE  of  South  Dakota.    This  does  not  api)ly  there. 

Mr.  FERRIS.  I  want  to  make  a  statement  In  reference  to 
the  practical  workings  of  this.  In  my  immediate  district  I 
have  both  (x»m|>etent  Indians  and  iucomiietent  Indians,  part  of 
the  Five  Civlli7.e<l  Tribes  and  |iart  who  are  not  meml>ers  of 
those  tribes.  Now,  those  iuoomi>etent  Indians,  or  those  who 
are  pn-sunutl  to  l)e  im-omi»eteut,  sell  and  trade  in  their  own 
|(i»uit>s  and  in  their  own  cattle,  and  I  think  very  protluibly  so. 
An  Indian  lias  an  g<HMl  an  idea  as  to  the  value  of  cattle  and  of 
]NiuieH  uM  a  wiiile  man:  and  he  has  been  i>ermitteil.  ever  since 
1  liMve  b«t'u  acquainted  with  him,  to  trathc  in  Ms  iiersouai 
I<n>iH-rty. 

Mr.  RURKE  of  South  Dakota.  Does  the  gentleman  doubt 
that  under  the  terms  of  this  bill  the  department  has  authority 
to  provide  by  rej,'uhi lions  th;it  cvrtain  Indians  may  be  given 
the  right — just  as  they  are  now— to  conduct  their  own  busl- 
ueys? 

Mr.  FERRIS.  Without  any  criticism  of  the  department,  the 
ni;iit»-r  has  Iw'en  found  to  be  very,  very  cumbersome,  when 
you  have  to  pn»ceeil  through  the  deimrtment  to  sell  a  solitary 
tttw  or  st«'er:  and  that  has  not  been  the  practii-e. 

I  sbonld  feel  very,  very  bad  if  this  se<'tion  was  adopttid.  I 
ti^'\  tbiit  till'  Indians  would  fe<'I  very  bad  if  this  se<'tion  was 
in!o|ii»ii.  Tbe  Indians  sonietinx^s  have  got  to  have  a  little  busi- 
nesw  exjterience.  Their  business  exi)erience  with  reference  to 
bnyins  cows  jmhI  Imying  jMHiies  is  not  as  deep  st'at^nl  as  their 
evpcrieine  with  the  land.  I  hope,  when  it  comes  to  this  section, 
tlie  uentb'inaT)  will  strike  It  out. 

Mr.  Itl  ItKE  of  South  Dakota.  Has  the  gentleman  any  ob- 
J»H-tio!j  t«i  stH'tion  .'V 

.Mr.  nitl.'IS.     No:  I  am  heartily  for  that. 

.Mr.  BURKE  of  SonMi  Dakota.  I  shall  not  object  strenu- 
ously. I  have  said  what  I  have  In  good  faith,  and  I  am  not 
goI.it  to  iM'-iKt   ui»on  the  amendment. 

Mr.  FEItKIS.     1  hoj*  yon  will  not. 

.Mr.  r«MMTi:  of  Wisconsin.  Mr.  Chairman,  let  me  call  the 
gp!it!en-.an'8  attention  to  section  5,  lines  1  and  2: 

Tliat  it  sL.ilI  Ih*  unlawful  for  any  pfrson  to  Induce  any  Indian  to 
ex<-<-iit'>  any  «-ii»i»rnrf,  d'^ed.  iDorti:a-;p.  or  other  instrument  purporting 
to  convi-y  any  land  or  any  IntereHt  tlien»ln. 

If  an  Indian  were  to  execute  that  kind  of  a  mortgage,  would 
It  be  vnlldV 

Vr.  P.TRIvE  of  South  Dakota.  The  Instrument  would  be  ab- 
solrtely  void.  The  [»uri)ose  Is  to  stop  unscrupulous  persons  from 
getTinc  tli«'s«>  uiortgaues  and  contracts,  iiladns  tbem  on  record, 
and  then.  If  the  land  is  offered  for  sale.  It  b««<onies  a  cloud  on 
the  title  unt^er  which  you  or  I  would  not  want  to  purchase. 

Mr.  t'OOpKR  of  Wis<'onsin.  It  wf»nld  l)e  a  cloud  on  the  title. 
The  iienalty  for  the  first  offense  would  amount  to  nothing,  be- 
cause. If  they  h:id  create<l  a  valid  obligatit>n,  a  flue  of  flOOO 
would  l»e  no  ]>unish!nent  at  all. 

.Mr.  RURKE  of  South  Dakota.  The  following  sections  are 
practically  all  amendments  to  the  existing  law,  and  I  think  as 
we  come  to  them  I  can  jioint  out 

^fr.  MONDELL.  Will  the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  RT'RKE  of  South  Dakota.     Certainly. 

Mr.  M<).M>ELL.  In  Fectiou  7,  what  change  is  made  In  the 
enactment':? 

Mr.  BURKE  of  South  Dakota.  That  goes  further  than  the 
exist  iiiR  law.  and  extends  to  any  lands — 

of  till'  Tnltod  Statn*.  whict),  in  pursuance  of  law,  have  Iteen  reserved  or 
pur<lia>«M  l>y  the  t  nlted  States  for  any  pul)llc  use,  or  upon  any  Indian 
reservation,  or  Isnds  lielonfrin?  to  or  o<Tupled  by  nny  trll»e  of  Indtann, 
under  the  authority  of  the  I'nited  States,  or  any  Indian  allutnient,  while 
the  title  to  the  same  shall  be  held  in  trust  by  the  Government. 

Mr.  MONDPU.L.  This  pn)vlslon  of  law  Is  extended  by  this 
anieiulnient  to  any  land  In  the  United  States  which  has  been  re- 
serve«i.  and  so  forth? 

Mr.  BURKE  of  South  Dakota.     Or  purchased. 

Mr.  MONDELL.  What  is  tlie  object  in  this  Indian  bill  of 
making  that  extension? 

.Mr.  BURKE  of  South  Dakota.  The  Committee  on  Indian 
Affairs  recognized  when  they  rei»orted  this  i)roi)osition  that  it 
was  without  jurisdiction  as  to  land  other  than  Indian  lands. 
The  department  In  transmitting  the  item  to  the  Si>eaker  of  the 
Bouse  Included  the  words  which  the  gentleman  has  Just  read, 
and  as  It  appeared  to  be  desirable  legislation,  we  left  It  In. 

Mr.  MANN.    What  section  Is  that? 

Mr.  BURKE  of  South  Dakota.    That  is  the  section  on  page  5. 


Mr.  MONT) ELL.  Now.  I  have  the  Revl.sed  Statutes  before 
me,  and  I  find  the  law  has  not  been  amended  exactly  as  the 
gentleman  suggests, 

Mr.  BURKE  of  South  Dakota.  Well,  there  is  the  law  as 
amended,  and  as  ameiukHl  it  is  ins«»rte<l. 

Mr.  MANN.  Wliat  is  the  iHjnalty  now  provided  against  an 
Indian  cutting  tiinlK»r  on  his  neighbor's  allotnient,  in  section  7? 

Mr.  BURKE  of  South  Dakota.  That  Is  section  50  and  sec- 
tion 62? 

Mr,  M.\N\.  I  was  referring  to  section  TiO.  I  want  to  refer 
to  section  52  In  a  moment. 

Mr.  BURKE  of  South  Dakota.     Section  50  provides: 

Sec.  50.  Wlioevor  shall  unlawfully  cut.  or  aid  In  unlawfully  ctittlnj;. 
or  shall  wantonly  injure  or  destroy,  or  procure  to  I*  wiiutonfy  Injured 
or  destroyed,  any  tree.  KruwinK,  standlui;,  or  Iteing  utM>n  any  land  of 
the  I'nited  States  which.  In  ]>ursusn(-e  <if  law.  has  l>een  re»M»rveil  or 
purcha.>«ed  by  the  Inited  .**tHtes  for  any  public  tise.  or  ui»<»n  any  ln<llan 
reservation,  or  lands  belonKin^  to  or  occupied  by  any  tribe  of  Indians 
under  the  authoritv  of  the  I'nited  States,  or'aiiv  Indian  alIotui<-nt 
while  the  title  to  the  same  shall  l)e  held  In  trtist  liv  t'le  t;overnnient, 
or  while  the  same  shall  remain  Inalienable  by  tbe  aIlotTe«»  without  th« 
consent  of  the  I'nited  States,  shall  l>e  tined  not  more  than  $oO0  or  Im- 
priiioned  not  more  than  one  ytar,  or  both. 

Now.  that  extends  that  law  over  any  Indian  allotmtnit  while 
the  title  shall  be  held  in  trust,  without  consent  of  the  United 
States. 

Mr.  MANN.  We  provide  a  fine  of  not  more  than  $500.  im- 
prisonment not  more  than  one  year,  and  if  one  Indian  allottee 
steps  upon  his  neighlMtr's  lan«l  and  cuts  down  a  tie**,  he  is  sub- 
je<'t  to  that  |»eiialty.  What  is  the  iieualty  now  provided  for  this, 
which  would  ordinarily  be  a  breach  of  the  in'ace  or  a  tresjwss 
or  a  mis«lenM'anor'r 

.Mr.  HURKE  of  South  Dakota.  Not  any  other  than  would  l>e 
controlled  b.v  a  regiil;ition.  I  do  not  kn«»w  what  the  iH'ualty 
would  be.  I  do  nut  think  the  law  reaches  it,  and  that  is  the 
purjH>se  of  the  anien^linent. 

Mr.  M.VNN.  What  i>enaltles  have  been  provldetl  if  an  Indian 
allottet*  burns  up  the  grass  uism  the  jmsture? 

Mr.  BURKE  of  .South  Dakota.  There  Is  mine,  I  think,  except 
sui'b  as  a  State  may  have  on  the  subject  of  setting  i»rairie  fires; 
but  I  am  not  satistiinUus  to  that. 

Mr.  MONDELL.  The  only  change  you  make  In  section  52  is 
that  you  extend  the  provisions  of  the  section  to  allotted  lands — 
is  that  it? 

.Mr.  BURKE  of  South  Dakota.     Section  52? 

Mr.  MONDELL.     I  mean  section  .52  of  the  statute. 

Mr.  MANN.     I  think  It  dm's  more  than  that. 

Mr.  BURKE  of  South  Dakota.     The  bill  provides  that— 

Whoever  shall  willfully  set  on  fire,  or  cause  to  be  set  on  Are,  any 
tlmi>er,  underbrush,  or  ^rass  tiixm  the  public  domain,  or  upon  any  land 
of  tbe  Inited  States  wbicb.  In  pursuance  of  law.  has  I>een  reserved  or 
purchased  by  the  I'nited  States  for  any  public  u>ie.  or  upon  any  Indian 
reservation,  or  lands  iielonplnc  to  or  oc<-upled  by  any  tril»e  of'  Indians 
under  tbe  authority  of  the  I'nited  States,  or  upon  any  Indian  allot- 
ment while  tlie  title  to  the  same  shall  be  held  In  trust  by  the  «i0vern- 
ment.  or  while  the  same  shall  remain  inalienable  by  the  allottee  with- 
out the  consent  of  the  I'nited  States,  or  shall  leave  or  suffer  tire  to 
burn  unattended  near  any  tlinl>er  or  other  Intlsminable  material,  shall. 
b«  lined  nut  more  than  $o,000,  or  imprisoned  nut  more  than  two  years, 
or  both. 

Mr.  M.\NN.  Of  course  that  would  fortdd  any  government 
oflii-ial  burning  any  tinil»er,  or  underbrush,  or  grass  at  any 
jilace  uisjn  a  fon'st  n»Herve,  and  woul«l  forbid  an  Indian  allottee 
burning  anything  on  his  own  all«)tinent. 

.Mr,  BURKE  of  South  Dakota.  The  word  "  willfully  "  is  used 
there. 

Mr.  MANN.  "Willfully"  does  not  lmi»ort  criminality. 
"  Willfully  "  means  doing  it  on  puri>ose. 

Mr.  BUltKE  of  South  liakota.  No  i>erson  will  say  that  there 
has  ever  been  any  question  alK»ut  a  man  starting  a  fire  on  the 
public  domain,  so  long  as  he  kept  It  under  control  and  did  not 
let  it  get  away  from  bin*.,  and  did  not  start  it  maliciously  or 
willfully. 

Mr.  MANN.  There  Is  quite  a  difference  I>etween  starting  a 
fire  on  the  public  doimiln  and  starting  a  fire  un  a  man's  own 
private  projvrty.  I  should  think. 

Mr.  MONDELI.^  The  gentleuuin  is  quite  certain  that  this 
will  not  iirohibit  timber  purchasers  under  the  Goverument  from 
setting  fire  to  brush  piles? 

Mr.  MANN.     Certainly  It  would  prevent  It. 

Mr.  BURKE  of  South  Dakota.     That  would  not  be  willful. 

Mr.  M.VNN.  Of  course,  it  would  be  willful.  The  willful  set- 
ting on  fire  Is  doing  It  puriKisely. 

Mr.  BURKE  of  South  Dakota.  It  simply  extends  to  Indian 
reservations  and  Indian  allotments  the  law  that  now  applies  to 
the  public  domain. 

Mr.  MONDELL.     It  also  extends  it  to  forest  reserves, 

Mr.  MANN.     Forest  reserves  also. 
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Mr.  BVRKE  of  South  Dakota.  I  think  there  Is  a  law  now  as 
to  forest  reserves. 

Mr.  MANN.    This  would  repeal  that. 

Mr.  MONDELL.  There  is  a  special  law  relating  to  forest 
reserves. 

Mr.  BFRKE  of  South  Dakota.  I  do  not  think  this  would  re- 
peal that. 

Mr.  MANN.     Certainly,  it  would. 

Mr.  BI'RKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  I  am  not  insistiuK  on  this  section  at  all. 

Mr.  MANN.  It  would  api>ear  to  me  that  it  needs  am«idment, 
and  I  apprehend  that  the  gentleman  will  have  time  to  work 
out  an  amendment  before  it  is  reached  and  considered  under 
the  five-minute  rule.  I  trust  he  will  do  that.  The  provision 
is  altogether  too  broad.  I  am  in  symiiathy  with  the  purpose  of 
the  gentleman. 

Mr.  STK1'HF:nS  of  Texas.  If  the  gentleman  would  insert  the 
words  *'  and  unlawfully  '  after  the  word  *'  willfully,"  I  think 
that  would  meet  the  objection. 

Mr.  BURKE  of  South  Dakota.  When  we  reach  it,  I  think  It 
can  l)e  anjende<l. 

Mr.  M<>NDELL.    I  doubt  whether  that  would  be  sufficient. 

Mr.  MANN.  That  would  not  amount  to  anything.  The  pur- 
pose of  this  is  to  declare  s«imethlng  to  be  unlawful. 

Mr.  MONDELL.  These  provisions  of  law  with  regard  to  set- 
ting fires  on  the  public  domain  have  been  very  carefully  thought 
out,  and  I  have  no  doubt  that  the  committee  have  carefully 
thought  out  these  amendments. 

Mr.  MANN.  As  to  Indians;  but  the  committee  Is  not  sup- 
posed necessarily  to  think  out  carefully  matters  relating  to 
forest  reserves,  and  possibly  it  has  not  done  so. 

Mr.  BI'RKE  of  South  Dakota.  The  only  thing  the  committee 
was  endeavoring  to  do  was  to  extend  the  law  that  now  applies 
to  the  public  domain  to  Indian  lands,  either  In  reservation  or 
allotted. 

Mr.  MANN.  Of  course  the  gentleman  remembers  that  this 
law  that  the  gentleman  proi)oses  to  rei>eal  took  effect  only  a 
short  time  ago. 

Mr.  BURKE  of  South  Dakota.     I  think  so. 

Mr.  MANN.     I  believe  it  took  effect  last  January. 

Mr.  BI'RKE  of  South  Dakota.     In  1900. 

Mr.  MONDELL.     It  is  very  recent. 

Mr.  MANN.    It  is  the  penal  code,  which  Just  went  into  effect. 

Mr.  BURKE  of  South  Dakota.     I  think  it  was  a  reenactment 

Mr.  MANN.  Oh,  no:  it  was  considere*!  carefully  by  the 
House,  considered  carefully  by  the  Committee  on  the*  Revision 
of  the  Laws,  and  considered  carefully  by  the  Joint  Committee 
on  the  Revision  of  the  Laws. 

Mr.  BURKE  of  South  Dakota.  The  gentleman  will  recognize 
that  the  amendment  does  not  affect  the  present  law.  so  far  as 
It  applies  to  the  public  domain.  It  would  only  have  the  effect 
of  exten«ling  its  provisions  to  other  lands  that  are  not  affected 
by  the  law  as  it  exists  at  present. 

Mr.  M.\.N.V.  I  may  sjiy  to  the  gentleman  that  I  am  inclined 
to  think  that  it  is  subject  to  a  point  of  order,  but  if  the  gentle- 
man can  put  it  in  projter  shape,  I  shall  not  object. 

.Mr.  Bl  RKE  of  South  Dakota.  1  have  no  objection  to  Its 
being  changtHl  in  any  way  that  will  improve  it. 

Mr.  MONDELL.  I  think  it  is  a  little  bit  doubtful,  in  view 
of  the  fact  ttuit  there  is  legislation  on  the  subject  relating  to 
forest  resfrv»»s,  whether  the  language  which  makes  this  law  ap- 
plicable to  forest  reserves  ought  not  to  be  stricken  out. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  move  that 
the  committee  do  now  rise  and  report  the  several  bills,  with 
amendments  that  have  l>een  agreed  to.  to  the  House,  with  the 
recommeiuiation  that  the  amendments  be  agreed  to  and  the  bills 
as  amendeil  do  pa.«s. 

The  motion  was  agreed  to. 

Accordingly  the  committee  determined  to  rise;  and  the 
Speaker  "having  resumed  the  chair,  Mr.  Wilson  of  Illinois, 
Chairman  of  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  reported  that  that  committee  had  had  under  con- 
sideration of  the  bills  S.  TiSO.  H.  R.  219<^.  and  H.  R.  22G42, 
and  had  directetl  him  to  report  the  same  back  with  amendments, 
with  the  recommendation  that  the  amendments  be  agreetl  to  and 
that  the  bills  do  i>as8;  also,  that  the  committee  had  had  under 
conslderatiim  the  bill  ( H.  R.  24l)i)2)  to  provide  for  determining 
the  heirs  of  dtx-easeil  Indians,  for  the  disi>osltion  and  sale  of 
allotments  of  deceased  Indians,  for  the  leasing  of  allotments, 
and  for  other  purpos«>s,  and  had  come  to  no  resolution  thereon. 

Mr.  BURKE  of  South  Dakota.  Mr.  Sjieaker,  I  move  the 
previous  question  on  the  several  bills  and  amendments  to  their 
final  passage. 

Mr.  FITZGERALD.    I  object  to  that. 


BILLS  PASSED. 

The  SPEAKER.  The  Clerk  will  read  the  title  of  the  first 
bill. 

The  Clerk  read  as  follows: 

8.  5.19.  An  act  to  authorize  the  sale  of  certain  lands  bcloccinK  to  the 
Indians  on  the  Sileti  Indian  Reservation  in  the  State  of  Oregon,  with 
amendments. 

The  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  read  the  third  time, 
was  read  the  third  time,  and  passed. 

The  next  bill  reported  from  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union  was  the  bill  (II.  R.  21904)  to 
authorize  the  survey  and  allotment  of  land  embraced  within 
the  limits  oT  the  Fort  Berthold  Indian  Reservation  in  the  State 
of  North  Dakota  and  the  sale  and  disiK)sition  of  a  portion  of  the 
surplus  land  after  allotment,  and  making  appropriati*.n  and 
provision  to  carry  the  same  Into  effect,  with  amendments. 

The  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read 
a  third  time,  was  read  the  third  time,  and  passed. 

The  next  bill  reiKirted  from  the  Committee  of  the  Whole 
House  on  the  state  of  the  I'nion  was  the  bill  (H.  R.  22042)  to 
authorize  the  Secretary  of  the  Interior  to  s«ll  a  portion  of  the 
unallotte*!  lands  In  the  Cheyenne  Indian  Reservati<»n  in  South 
Dakota  to  the  Milwaukee  I^ud  Coiupany  for  town-site  purposes, 
with  amendments. 

COMMISSION   OF  FINE  ARTS. 

The  SPEAKER.  If  there  be  no  objection,  pending  the  dis- 
position of  the  bill,  the  Clialr  will  lay  In'fore  the  House  the  fol- 
lowing House  bill,  with  Senate  amendment. 

The  Clerk  read  as  follows: 

The  bill  III.  R.  109G2)  to  establUh  a  commlasion  of  fine  arta,  with  • 
Senate  amendment. 

--The  Senate  amendment  was  read. 

Mr.  McCALL.  Mr.  SiK'aker,  I  move  that  the  House  disagree 
to  the  Senate  amendment  and  ask  for  a  conference. 

Mr.  MANN.  Mr.  Si)eak»r,  I  would  like  to  ask  whether  it  is 
In  order  to  make  that  motion.  The  gentleman  can  ask  unani- 
mous consent  for  that  purjKJse. 

The  SPEAKER.  The  Chair  understands  it  Is  in  order  to  make 
the  motion. 

Mr.  FITZCERALD.  This  is  a  Senate  amendment,  which  is 
requireil  to  be  considered  in  Committ«'e  of  the  Wliole  House  on 
the  state  of  the  Union,  as  It  makes  a  direct  charge  on  the 
Treasury. 

The  SPEAKER.  Why  does  the  gentleman  think  it  should  be 
consldereil  in  Committee  of  the  Whole  House  on  the  state  of 
the  Union? 

Mr.  M.XNN.    It  seems  to  be  one  Senate  amendment. 

Mr.  FITZOERALD.  It  makes  a  charge  on  the  Treasury.  If 
it  was  embodied  in  a  House  bill,  it  wt>uld  Im?  on  the  Union 
Calendar. 

The  SPE.\KER.  The  original  bill  paR.se<l  by  the  House  makes 
a  charge  on  tlie  Treasury.    This  merely  increases  the  t-harge. 

Mr.  FITZ(;ERALD.  It  makes  no  difference;  this  is  a  com- 
plete amendment  by  the  Senate  of  a  Hous«'  Itill  and  tlie  jKjint 
of  order  l)eing  interposeil,  it  would  have  to  Iw  considered  in 
Committee  of  the  Whole  House  on  the  state  of  the  Union. 

The  SPEAKER.     It  Is  a  mere  amendment. 

Mr.  FITZGERALD.  It  strikes  out  all  after  the  enacting 
clause. 

The  SPEAKER.  But  It  is  like  any  otlier  amendment;  that 
is  one  way  of  amending,  by  striking  out  all  after  the  enacting 
clause. 

Mr.  FITZ<".ERALD.  It  Is  such  an  amendment  that  it  has  to 
l>e  considenM  In  Committee  of  the  Whole  H«)use  on  the  state 
of  the  Union,  as  It  makes  a  direct  charge  on  the  Treasury. 

The  SPEAKER.  But  not  where  it  merely  increas(>s  the 
amount. 

Mr.  MANN.  It  does  not  merely  increase  the  amount,  l>ut  It 
strikes  out  the  entire  provision  of  the  H»tuse,  and  the  Senate 
puts  in  an  entirely  new  provision. 

The  SPFAKER.  Yes;  by  way  of  amendment,  but  it  is  for 
the  same  puriH»se. 

Mr.  MrCALL.  It  Is  still  a  House  bill  and  still  makes  a 
charge  on  the  Treasury. 

The  SPEAKER.     The  Chair  reads  from  the  precedents. 

A  Senate  amendment  which  Is  a  mndiflcation  merely  of  a  Ilonne  propo- 
sition, like  the  increase  or  decrease  of  the  amount  of  an  approprlatlun 
or  a  mere  lefilslatlve  propo«ltlon  and  doe«  not  Involve  new  and  dUflnct 
expenditure.  Is  not  reiiuired  to  be  considered  in  the  Committee  of  the 
Whole. 

The  line  of  decisions  is  uniform.  The  Senate  amendment  docs 
not  change  the  puriK)se  of  the  House  i>ill 

Mr.  FITZOERALD.  Mr.  Speaker,  If  the  (^hair  has  examined 
to  find  out  that  It  does  not  enlarge  the  purpose  for  which  the 


money  Is  to  l)e  utilized,  and  It  is  impossible  to  tell  unless  that 
examination  is  made 

Mr.  MANN.  Of  course  it  is  impo6sll)le  for  a  Member  on  the 
fioor  of  the  House,  bearing  a  Senate  amendment  read,  to  know 
whether  it  is  a  mere  enlargement  of  a  measure  which  passed  the 
House  some  time  ago,  but,  standing  by  itself,  plainly  it  is  a  mat- 
ter requiring  consideration  In  the  Committee  of  the  Whole.  It 
may  be  that  a  careful  comparison  by  the  Chair  or  the  gentle- 
man from  Ma8s;ichusetts  will  be  able  to  Inform  us  what  ciiangc 
i»  proi>osed  by  the  Seiiate. 

The  SPEAKER.     The  Chair  will  have  the  oridnal  bill  rejid. 

Mr.  MANN.  Mr.  Speaker,  I  do  not  desire  to  have  it  read  to 
accommodate  me. 

Mr.  McCALL.  Mr.  Speaker,  the  effect  of  the  amendment  is 
to  change  somewhat  the  duties  of  the  commission  establislied 
by  the  Hou.se  bill  and  to  enlarge  the  auwunt  that  is  authorized 
to  Ik?  expended.  I  do  not  know  now  exactly  what  It  dues  au- 
thorize in  the  Senate  amendment 

Mr.  FITZCERALD.  Does  it  not  Involve  additional  expen- 
diture in  view  of  the  fact  that  certain  additional  duties  are 
Imitosed? 

Mr.  McCALL.  I  think  not,  unless  perhaps  the  gentleman 
thinks  the  amount  authorized  to  be  expended  should  l>e  raise^I 
from  |6,0U)  to  $10.(MX>,  because  this  commission  is  given  the 
authority  of  advising,  for  Instance,  upon  the  location  of  foun- 
tains, but  I  doubt  really  If  tliey  have  as  much  to  do  under  the 
Senate  amendment  as  under  the  House  bill. 

Mr.  SLAYDEN.  How  much  has  the  appropriation  been  en- 
la  rKlHi  ? 

Mr.  McCALL.  There  is  no  appropriation  whatever,  but  they 
have  enlarged  the  amount  from  ?G,0IJ0  to  $10,000. 

The  SPE-\KER.  The  Chair  is  inclined  to  hold  under  the 
pnvedents  and  in  the  spirit  of  the  rule  requiring  Senate  amend- 
ments to  be  considered!  in  the  Committee  of  the  Whole  House 
If  they  involve  a  new  and  distinct  matter  of  exj»enditure  or 
charge  upon  the  Treasury  that  the  rule  is  a  very  salutary  one, 
but  under  the  decisions  and  In  the  light  of  the  precedents.  In 
the  opinion  of  the  Cluiir,  the  Chair  does  not  think  the  provision 
Is  nnjulred  to  be  considered  in  the  committee.  The  gentleman 
from  Massachusetts  moves  that  the  House  disagree  to  the  Sen- 
ate amendments  and  ask  for  a  corference. 

The  motion  was  agreed  to. 

The  SPE.VKER  announced  the  following  conferees. 

Tlie  Clerk  read  as  follows : 

Mr.  McCall,  Mr.  Hamilton,  and  Mr.  Thouas  of  North  Carolina. 
CHANGE  OF   KEFERENCE. 

By  unanimous  consent  the  Committee  on  Claims  was  dis- 
charged from  the  further  consideration  of  the  bill  ( H.  R. 
1742«>)  tor  the  relief  of  laborers,  mechanics,  and  other  em- 
ployees of  Hie  UnittHl  States  (Government  Injured,  ami  the 
families  of  those  kille<i,  without  fault  of  their  own,  while  in 
the  discharge  of  their  dnties,  and  the  same  was  referred  to  the 
Committee  on  the  Judiciary. 

(Ml  motion  of  Mr.  Buike  of  South  Dakota,  a  motion  to  recon- 
sider the  votes  by  which  the  several  bills  were  passed  was  laid 
on  the  table. 

BALE    OF   rXALLOTTED    LANDS    IN    CHETENNE    INDIAN    BESEBVATION. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  there  is  another 
Mil  report«Hl  from  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

The  SPEAKER.     The  Clerk  will  report  the  same. 

The  Clerk  read  as  follows : 

A  bill  (H.  R.  22642)  to  authorize  the  Secretary  of  the  Interior  to 
nell  a  portion  of  the  unallotted  lands  In  the  Cheyenne  Indian  KeM«-rTa- 
tion.  in  South  DakotJ^  to  the  Milwaukee  Land  (jompanjr  (or  town-site 
purpoeea. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 

Mr.  FITZ(iERALD.  Mr.  Speaker,  I  more  to  strike  out  the 
enacting  clause. 

The  SPH\KER.  The  gentleman  from  New  York  moves  to 
strike  oat  the  enacting  clause. 

ADJOURNMENT. 

Mr.  PAYNE.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

.Aivordingly  (at  5  o'clock  and  10  minutes  p.  m.)  the  House  ad- 
journed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  MriOUE  of  Penn.sylvanla.  from  the  Committer  on  the 
District  of  rolnnit>ia.  to  which  was  referred  the  bill  of  the 
Bouse  (II.  IL  {t2iiO)  to  authorize  and  require  the  Philadelphia, 


Baltimore  and  Washington  Rnilroad  Companv  to  maintain  and 
optTate  a  track  connection  witii  the  I  nlttHrstates  Navy-Yard 
in  the  city  of  Washington,  D.  C,  reported  the  same  without 
amendment,  accompanied  by  a  rep»>rt  (No.  VMd),  which  saild 
bill  and  report  were  referred  to  the  Commitiee  of  the  Whole 
House  on  the  state  of  the  Union. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

BESOLUTION8. 

Under  clanse  2  of  Rnle  XIII,  private  bills  and  resnltitlons 
were  severally  reiwrted  from  cn)mniittee8.  delivered  to  the  rierk, 
and  referred  to  the  Committee  of  the  Whole  House,  as  follows: 

Mr.  8UIXOWAY,  from  the  Committee  on  Invalid  Pensions 
to  which  was  referred  sundry  bills  of  the  House,  reporte*!  in 
lieu  tliereof  a  bill  (H.  R.  2540G)  granting  pensions  and  incn-ase 
of  iK'nsions  to  certain  soldiers  and  siiilors  of  the  civil  war  and 
certain  widows  and  dependent  relatives  of  such  soldiers  and 
sailors,  accompanied  by  a  reiwrt  (No.  120.').  which  said  bill 
and  report  were  referred  to  the  Private  Calendar. 

Mr.  KOPP,  from  the  Committee  on  Petisions,  to  which  was 
referred  sundry  bills  of  the  House,  rei)orte<l  in  lieu  then-of  the 
bill  (H.  R.  2.'»4(X>)  granting  pensions  and  increase  of  pi>nslons 
to  certain  soldiers  and  sailors  of  the  Regular  -\rmy  and  Navy, 
and  certain  soldiers  and  s;iiIors  of  wnrs  other  than  tlie  civil  war, 
and  to  -widows  and  dependent  relatives  of  such  soldiers  and 
sailors,  accomijanied  by  a  report  (No.  12»»T).  which  said  bill 
and  report  were  referred  to  the  Private  Calendar. 


PUBLIC  BILLS,   RESOLTTTIONS,   AND    MEMORIALS. 

Under  cUiuse  3  of  Rule  XXII,  bilLs.  resoluti«>ns.  and  memorials 
of  tlie  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ADAIR:  A  bill  (IL  R.  2.-40T)  fixing  the  mileage  of 
Senators,  Representatives,  and  Delegates  in  (Congress — to  the 
Committee  on  Mil<»age. 

By  Mr.  COX  of  Indiana:  A  bill  (IL  R.  2."i40S)  to  repeal  sec- 
tion 42S3,  chapter  G,  Title  XLVIII,  of  the  Rcvis«>l  Statutes  of 
the  United  States — to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

By  Mr.  BINGHAM:  A  bill  (H.  R.  2.'VilO>  to  provide  for  the 
di.^lx»sition  of  ix^nsions  due  inmates  of  the  Naval  Home — to  the 
Committee  on  Naval  Affairs. 

By  Mr.  CRAIG :  Resolution  (H.  Res.  677)  requesting  certain 
Information  from  the  Attorney-General — to  the  Committee  on 
the  Judiciary. 

By  3fr.  FISH:  Resolution  (H.  Res.  678)  amending  Rule  XIII 
of  the  House  of  Representatives — to  the  Committee  on  Rules. 

By  Mr.  COVINGTON:  Resolution  (H.  Ites.  670)  calling  for 
information  and  documents  from  the  Attorney -General — to  the 
Committee  on  Insular  Affairs. 


PRIVATE   BILLS   AND   RESOLUTIONS. 

T'nder  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  BOEHNT::  A  bill  (H.  R.  2.>411)  granting  an  Increase 
of  i)ensIon  to  John  H.  Seiby — to  the  CX>mmittee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  25412)  granting  a  i^ension  to  Mary  Ellen 
McKee — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CALDEItllifcLVD:  A  bill  (H.  R.  25413)  granting  an 
Incn'ase  of  pension  to  Jonathan  Lundy — to  the  Committee  ou 
Invalid  Pensions. 

By  Mr.  CHAPMAN:  A  biU  (H.  E.  25414)  for  the  relief  of 
John  Ridenbangh,  alias  Henry  Ridenbaugh — to  the  Committee 
on  Military  Affairs. 

By  Mr.  COLE:  A  bill  (H.  R.  25415)  for  the  relief  of  Isaiah 
Heylln  McDonald — to  the  Committee  on  Mllitarv  Affairs. 

By  Mr.  (X)X  of  Ohio:  A  bill  (H.  R.  25416)  granting  a  pen- 
sion to  George  B.  Bolender — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25417)  granting  a  pension  to  Frank  H. 
Brunner — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25418)  granting  a  pension  to  Fannls  B. 
Hainets — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25419)  granting  a  pension  to  Robert  E. 
Martin — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25420)  granting  a  pen.sion  to  Allen  A.  Cor- 
nelius— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R,  25421)  granting  an  Increase  of  pension  to 
Joseph  Bates — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25422)  granting  an  inerea*^  of  pension  to 
Henry  Glady — to  the  Committee  on  Invalid  Pensions. 
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Also,  a  bin  (H.  R.  25423)  granting  an  Increase  of  pension  to 
L.  T   Dysert— to  tbe  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25424)  granting  an  Increase  of  pension  to 
William  F.  Hoopert— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25425)  granting  an  Increase  of  pension  to 
William  AnderwiD — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25426)  granting  an  increase  of  i>enslon  to 
Silas  McFowler — to  tbe  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25427)  granting  an  Increase  of  pension  to 
Abraham  Smith— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2542S)  granting  an  Increase  of  pension  to 
John  R.  McCracken— to  the  Coumiittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25429)  granting  an  Increase  of  pension  to 
James  P.  Morgan— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25430)  to  remove  the  charge  of  desertion 
against  the  name  of  Nelson  Gaston— to  the  Committee  on  Mili- 
tary Affairs.  ,     , 

Also,  a  bill  (H.  R.  2r.431)  to- correct  the  military  record  of 
WlKson  Crimes— to  the  Committee  on  Military  Affairs. 

By  Mr.  DAIJ'.ELL:  A  bill  (II.  R.  25132)  granting  an  increase 
of  i)ensiou  to  Job.  Robinson— to  the  Committee  on  Invalid  I'eu- 
slons. 

By  Mr.  FITZC.ERALD:  A  bill  (H.  R.  25433)  granting  an  in- 
crease of  i)enslon  to  William  H.  Foley— to  the  Committee  on 
Invalid  Pensions. 

Bv  Mr.  GARDNER  of  Michigan:  A  bill  (H.  R.  2.-a34)  grant- 
ing a  pension  to  Phebe  Rumsey— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HUGItES^  of  West  Virginia:  A  bill  (H.  R.  25435) 
granting  a  pension  to  Eliza  Grasa— to  the  Coaimlttee  on  Pen- 
sions. 

By  Mr.  KEIFER:  A  bill  (H.  R.  2543C)  granting  an  Increase 
of  pension  to  George  W.  Smalley— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  I^\NGHAM :  A  bill  (H.  R.  2.">437)  granting  an  Increase 
of  pension  to  John  Dearolph — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LATTA:  A  bill  (H.  R.  25438)  granting  an  Increase 
of  pension  to  William  B.  Way— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25439)  granting  an  increase  of  pension  to 
Etlward  A.  Dewev — to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  LONGWORTII :  A  bill  (H.  R.  25440)  for  the  relief  of 
Jacob  S.  Lowry  and  George  A.  Gray— to  the  Committee  on  War 
Claims. 

By  Mr.  McGFIRE  of  Oklahoma:  A  bill  (H.  R  25441)  grant- 
ing the  court-house  square  at  Pond  Creek  to  the  city  of  Pond 
Creek  for  city  purposes — to  the  Committee  on  the  Public  I^nds. 

Also,  a  bin  (H.  R.  25442)  granting  an  increase  of  i)ension  to 
Martin  Hubbard— to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  MADISON:  A  bill  (H.  R.  25443)  granting  an  Increase 
of  i>enslon  to  Jesse  N.  Albright — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  MARTIN  of  South  Dakota:  A  bill  (H.  R.  25444) 
granting  a  pension  to  Israel  Bower — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  RICHARDSON :  A  bill  (H.  R.  25445)  for  the  relief 
of  Mary  Haney — to  the  Committee  on  War  Claims. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  25446)  granting  an  In- 
crease of  pension  to  Sarah  J.  Vlall — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  25447)  granting  an  increase  of  pension  to 
Margiirite  D.  Pollard — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SHERWOOD:  A  bill  (H.  R.  25448)  granting  an  In- 
crease of  iH'nsiou  to  Archibald  Purcell — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  THISTLEWOOD:  A  bill  (H.  R.  25449)  granting  an 
Increase  of  pension  to  John  R.  Baker — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25450)  granting  an  increase  of  pension  to 
George  W.  I>anbury — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  WHEELER:  A  bill  (H.  R.  25451)  for  the  relief  of 
the  Penn  Reflnlng  Company,  of  Oil  City,  Pa.— to  the  Committee 
on  Claims. 

By  Mr.  WICKLIFFE:  A  bill  (H.  R.  25452)  for  the  relief  of 
Caroline  Hatklnson  D'Autry,  Adele  Hatkinson  Lacour.  Estelle 
Hatkinson  Comstock.  Cidalise  Hatkinson  Dayries,  and  heirs  or 
estates  of  Mrs.  Edward  Hatkinson,  deceased,  and  Edward  Hat- 
kinson, deceased — to  the  Committee  on  War  Claims. 

By  Mr.  WOODS  of  Iowa:  A  bill  (H.  R,  25453)  granting  a 
pension  to  George  V.  Cleveland — to  the  Committee  on  Pensions. 

By  Mr.  KENNEDY  of  Iowa:  A  bill  (H.  R.  25454)  granting 
an  Increase  of  pension  to  David  Houghton — to  the  Committee  on 
Invalid  Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were 
laid  on  the  (Tlerk's  desk  and  referred  as  foll<)W9: 

By  Mr.  ALEXANDER  of  New  York:  Petition  of  Miss  Emma 
E.  Ixjwe  and  others  of  the  Ladies  of  the  Maccabees  of  the 
World,  for  amendment  to  House  bill  21321  relative  to  rate  of 
postage  on  fraternal  periodicals— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

Also,  petition  of  Local  Union  No.  20,  United  Garment  Work- 
ers of  America,  of  Buffalo,  N.  Y..  against  any  Increase  of  sec- 
ond-class rates  on  postage — to  the  Committee  on  the  Post-Offlce 
and  Post-Roads. 

By  Mr.  ASHBROOK :  Paper  to  accompany  bill  for  relief  of 
James  T.  Sweezv— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  BATES:  Petition  of  Pattern  Makers'  League  of 
North  America,  of  Erie,  Pa.,  favoring  the  enactment  of  an 
eight-hour  law — to  the  Committee  on  Ijibor. 

AKso.  petition  of  Canadohta  Chapter,  Daughters  of  the  Ameri- 
can Revolution,  for  retention  of  the  Division  of  Information  of 
the  Bureau  of  Immigration  and  Natunilltation  in  the  Depnrt- 
n>ent  of  Commerce  and  Labor — to  the  Committee  on  Immigra- 
tion and  Naturalization. 

Also,  petition  of  John  F.  Bigle,  principal  of  Pennsylvania 
State  Normal  S<^hool,  of  Edinlxiro.  Pa.,  and  D.  H.  Strickland. 
:^I.  D..  of  Erie.  Pa.,  for  the  establishment  of  a  national  bureau 
of  health  by  the  Government— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Also,  petition  of  F.  W.  Roschie.  of  Erie.  Pa.,  favoring  the  pas- 
sage of  the  eight-hour  bill — to  the  C^mmilttee  on  Labor. 

Also,  petition  of  Business  Men's  Exchange,  against  a  parcels- 
post  law — to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  COX  of  Ohio:  Petition  favoring  Senate  bill  6931.  ap- 
propriating $500,(X>0  for  extension  of  the  Office  of  Public 
Roads — to  the  Committee  on  Agriculture. 

Also,  petition  of  Board  of  Education  of  Dayton.  Ohio,  favor- 
ing extension  of  the  field  work  of  the  United  States  Bureau  of 
E«lucation — to  the  Committee  on  F>lucatlon. 

By  Mr.  D.\LZELL :  Paper  to  accompany  bill  for  relief  of 
Job  Robinson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DR.\PER:  Petition  of  Chaml)er  of  Commerce  of 
Rochester,  N.  Y.,  In  relation  to  spirit  of  confidence  and  mutual 
gmxl  will  In  railway  legislation — to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  FITZIJERALD:  Petition  of  Zamboanga  Chamber  of 
Coumierce.  of  Moro  Province.  P.  I.,  favoring  the  creating  of  a 
territory  of  the  Island  of  Mindanao  and  adjacent  Islands — to 
the  Committee  on  Insular  Affairs. 

AKso,  petition  of  Empire  State  Council,  Royal  Arcanum,  favor- 
ing House  bin  17543 — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  petition  of  Edwin  L.  Garvin  and  other  members  of  the 
Reformed  Church  of  the  Heights  of  Brooklj-n.  for  an  amend- 
ment to  the  Constitution  recognizing  the  Deity  In  that  instru- 
ment— to  the  Committee  on  the  Judiciary. 

By  Mr.  FLOYD  of  Arkansas:  Paiier  to  accompany  bill  for 
relief  of  I^ewis  Fitzgerald — to  the  Committee  on  Pensions. 

By  Mr.  FOSTER  of  Vermont :  Petition  of  John  Grass  and 
other  citizens  of  Richford.  Vt.,  favoring  Senate  bill  G9.31.  mak- 
ing an  appropriation  of  $500,000  for  extension  of  the  work 
of  tbe  Office  of  Public  Roads — to  the  Committee  on  Agriculture. 
By  Mr.  (J.VLLAGHEU:  Petitions  of  Brotherhood  of  I>04x>mo- 
tive  Engineers,  Ameriran  Fo<loration  of  Ij\l>or,  Brotherhood 
of  Railway  Trainmen.  lirothorhood  of  Ix)comotive  Firemen  and 
Enginemen.  and  Brotherhood  of  Boiler  Makers  and  Iron  Ship 
Builders  and  Heli»ers  of  America,  for  fetleral  supervision  of 
l<HM)mt)tive  boilers — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also,  petition  of  Commercial  Telegraphers'  T'nion  of  America, 
favoring  the  passage  of  House  bill  15441,  for  an  eight-hour  law, 
etc. — to  the  Committee  on  Ijibor. 

Also,  petition  of  Commercial  Telegr.Tphers'  T'nion  of  America, 
for  House  bill  11193  and  Senate  bill  6155.  to  amend  laws  rela- 
ting to  American  seamen — to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

By  Mr.  GOl'LDEN  :  Petitions  of  Medical  Society  of  tbe  County 
of  New  York  and  Charles  A.  Tims,  for  a  national  bureau  of 
health — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  petition  of  the  Merchants*  Association  of  New  Y'ork, 
against  any  change  In  the  so-called  long  and  short  hauls  in  rail- 
way legislation — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also,  petition  of  Mariners'  Harbor.  No.  3.  American  Awocf- 
ation  of  Masters,  Mates,  and  Pilots  of  Steam  Vessels,  of  Ron* 


dout,  N.  T.,  for  the  Goulden  bill.  House  bill  23680— to  the  Com- 
mittee on  the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  H.  Hallenbeck,  of  Albany,  N.  Y.,  against  the 
Smoot  bill,  giving  state  juris<llctlon  over  water-power  sites  now 
under  national  protection — to  the  Committee  on  the  Public 
Lands. 

Also,  petition  of  Chamber  of  Commerce  of  Rochester,  N.  Y., 
welcoming  a  spirit  of  conference  and  mutual  good  will  In  rail- 
road legislation — to  the  Committee  on  Interstate  and  Foreign 
Coumierce. 

Also,  petition  of  South  Dakota  Dairymen's  and  Butter  Makers' 
Association,  against  re|)eal  of  the  Grout  oleomargarine  law — to 
the  Committee  on  Agriculture. 

Also,  petition  of  American  Newspai>er  Publishers'  Association, 
of  New  York,  favoring  the  Mann  bill  (H.  R.  12314),  to  promote 
commerce  with  Canada — to  the  Committee  on  Interstate  and 
Foreign  Conuuerce. 

By  Mr.  GRONNA:  Petitions  of  Brotherhood  of  rx>comotlve 
Engineers.  Brotherhood  of  Railway  Trainmen.  Brotherhood  of 
L<H'omotive  Firemen  amd  Enginemen.  and  Brotherhood  of  Boiler 
Makers  an«l  Iron-Ship  Builders  and  Helpers  of  America,  for 
federal  supervision  of  loct)motlve  boilers — to  the  Committee  on 
Interstate  and  Foreign  Connnerce. 

Also,  petition  of  citizens  of  I^ankin.  N.  Dak.,  against  a  parcels 
post — to  the  Committee  on  the  I'ost-Office  and  Post-Hoads. 

Also,  petition  of  citizens  of  Hannaford,  N.  Dak..  f«»r  a  stricter 
regulation  of  the  liquor  traffic — to  the  Committee  on  the  Ju- 
dit'iary. 

By  Mr.  GUERNSEY:  Petition  of  citizens  of  Columbia,  Me., 
favoring  Senate  bill  0931.  appropriating  $5<»0,tK>0  for  extension 
of  the  Office  of  Public  Roads — to  the  Committee  on  Agriculture. 

By  Mr.  HAMILTON:  I'etition  of  merchants  of  Sturgis.  Cen- 
terville,  and  Three  Rivers,  Mich.,  against  a  parcels-post  law — 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  i)etition  of  Hamilton  Grange.  No.  355,  Patrons  of  Hus- 
bandry, of  Van  Buren  County,  Mich.,  for  the  establishment  of 
a  national  health  bureau — to  the  Committee  on  Interstate  and 
Foreign  Connnerce. 

By  Mr.  HELM :  Paper  to  accompany  bill  for  relief  of  Belle 
M.  Robards — to  the  Committee  on  War  Claims, 

By  Mr.  HILL:  Petition  of  I^adies  of  the  Maccabees  of  the 
World  residing  In  Torrington,  Conn.,  for  amendment  of  House 
bill  21321  in  the  interest  of  fraternal  peri«xli«'als  as  second- 
class  mail  matter — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  petition  of  Local  Association  No  127,  Amalgamated 
Sh<H.'t  Metal  Worksrs'  International  Alliance,  of  South  Norwalk. 
Conn.,  against  fcnlerai  interference  with  the  city  of  San  Fran- 
cisco in  obtaining  a  water  supply — to  the  Committee  on  the 
Public  I^nds. 

By  Mr.  HOLLIXGSWORTH :  Petition  of  Richland  Grange, 
Patrons  of  Husbandry,  of  St.  Clairsville.  Ohio,  against  any 
change  in  oleomargarine  law — to  the  Committee  on  Agriculture. 

By  Mr.  KENNEDY  of  Iowa:  Petition  of  C.  H.  Hutchinson 
and  others,  of  Burlington,  Iowa,  In  favor  of  House  bill  15441, 
for  an  eight-hour  day  on  government  work — to  the  Committee 
on  lj\l)or. 

By  Mr.  KNAPP:  Petition  of  66  Tidies  of  the  Maccabees  of 
the  World,  of  Watertown,  N.  Y.,  for  amendment  to  House  bill 
21321,  relating  to  fraternal  publications" in  the  mails — to  the 
Committee  on  the  Post-Office  and  I'ost-Roads. 

By  Mr.  McKINNEY  :  Petitl«m  of  CariK?nter8'  District  Council 
of  Rock  Island,  111.,  against  feileral  Interference  with  the  city 
of  San  Francisco  in  obtaining  a  water  supplj- — to  the  Committee 
on  the  Public  Ijinds. 

By  Mr.  MADISON:  Petition  of  soldiers  of  the  late  civil  war, 
for  a  law  granting  pensions  of  $1  ix?r  day  to  all  honorably  dls- 
charge<l  soldiers — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SIMMONS:  Petition  of  Ijidies  of  the  Maccabees  of 
the  World,  of  North  Tonawanda,  N.  Y'..  favoring  the  proposetl 
amendment  to  House  bill  21321,  concerning  the  admission  of 
publications  of  fraternal  organizations  to  the  mails  as  second- 
class  matter — to  the  Committee  on  the  Post-Office  and  Post- 
Ron  ds. 

By  Mr.  SPARKMAN:  Petition  of  citizens  of  Mayo,  Fla..  for 
legislation  to  stop  future  gambling  by  exchanges — to  the  Com- 
mittee on  Agriculture. 

Also,  i)etltion  of  Ijike  City  Board  of  Trade,  favoring  the  estab- 
lishment of  a  fe<leral  department  of  health  as  ikt  the  Owen  bill. 
Senate  bill  6049 — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  TAYLOR  of  Colorado:  Petition  of  Main  Ix)dge  No. 
146,  BrotherhoiMl  of  Railway  Carmen,  of  Denver,  Colo.,  asking 
for  hourly  employees  on  Canal  Zone  to  be  given  vacation  with 
pay — to  the  Committee  on  Railways  and  Canals. 


SENATE. 
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Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

MESSAGE  FBOM   TUE  HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had 
passed  the  bill  (S.  2180)  to  amend  sections  1,  2.  and  3  of  chap- 
ter 329S,  Thirty-fourth  United  States  Statutes  at  Large,  with 
reference  to  the  drainage  of  certain  Indian  lands  in  Richardson 
County,  Nebr. 

The  message  also  announced  that  the  House  had  passed  the 
bill  (S.  539)  to  authorize  the  sale  of  certain  lands  belonging  to 
the  Indians  on  the  Siletz  Indian  Reservation,  in  the  State  of 
Oregon,  with  an  amendment,  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  further  announced  that  the  House  had  dis- 
agreed to  the  amendment  of  the  Senate  to  the  bill  (H.  R. 
19962)  to  establish  a  commission  of  fine  arts,  asked  a  confer- 
ence with  tbe  Senate  on  the  disagrwing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr,  McCall,  Mr.  Hahiilto.x.  and 
Mr.  Thomas  of  North  Carolina  managers  at  the  conference  on 
the  iMirt  of  the  House. 

The  message  also  aunouncetl  that  the  House  had  passeil  a 
bill  (H.  R.  21904)  to  authorize  the  survey  and  allotment  of 
land  embraced  within  the  limits  of  the  Fort  Berthold  Indian 
Reservation,  in  the  State  of  North  Dakota,  and  the  sale  and 
disposition  of  a  iX)rtion  of  the  surplus  land  after  allotment  and 
making  appropriation  and  provision  to  carry  the  same  into 
effect,  in  which  it  requested  the  c<mcurrence  of  the  Senate, 

E.VBOLLED   BILL   SIGNED. 

The  message  further  announcetl  that  the  Speaker  of  the  House 
had  signed  the  enrolled  bill  (H.  R.  6542)  for  the  relief  of  Theo- 
dore F.  Colgrove,  and  It  was  thereupon  signed  by  the  Vlce- 
I'resldent* 

^  PETITIONS  AND   MEMOBIAL8. 

Mr.  PENROSE  presented  i)etitions  of  Alpha  Grange.  No.' 
1099,  of  Hector;  of  Lincoln  Grange,  No.  237,  of  Gillette;  of  San- 
atago  (Jrange,  No.  25.  of  I'ottstown;  of  Perklomen  Grange.  No. 
1378,  of  East  Greenville;  of  Geneva  Grange,  No.  538,  of  Hadley; 
of  Pomona  Grange,  No.  iW,  of  Wellsboro;  of  Ix)velton  Grange, 
No.  1250.  of  Ix>velton;  of  North  Elk  Run  Grange,  No.  9i:i.  of 
Mansfield;  and  of  Elder  Grange,  No.  50.3,  of  Oliveburjg;  all  of 
the  Patrons  of  Husbandry,  in  tlie  State  of  Peimsylvania,  praying 
for  the  adoption  of  certain  amendments  to  the  present  oleomar- 
garine law.  which  were  referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  KE,\N  presented  a  memorial  of  I>ocal  T'nion  No.  207, 
I'nitJHl  (Jarment  Workers  of  America,  of  Wo<^Klbine,  N.  J.,  re- 
monstrating against  the  enactment  of  legislation  to  increase  the 
rate  of  iH>8tage  on  second-elass  mail  matter,  which  was  referred 
to  the  Committee  on  Post-Offices  and  I'ost-Roads. 

He  also  presented  a  iietitlon  of  Pomona  Grange,  No.  1,  of 
Moorestown.  N.  J.,  praying  for  the  adoittion  of  certain  amend- 
ments to  the  present  oleomargarine  law,  and  also  for  the  pas- 
sage of  the  so-called  "rural  parcels-i)08t  bill,"  which  was  re- 
ferred to  the  Committee  on  Agriculture  and  Forestry. 

He  also  pres4«nted  a  jietition  of  the  Master  Printers'  Associa- 
tion of  ElizjiU'th.  N.  J.,  praying  for  the  enactment  of  legisla- 
tion to  prohibit  the  printing  by  the  Government  of  certain  mat- 
ter on  stamitcd  enveloi>es,  which  was  referred  to  the  Committee 
on  I'ost-Offices  and  Post-Roads. 

Mr.  BOURNE  presented  a  i»etition  of  sundrj'  memliers  of  the 
Ijidies  of  the  Maccabees  of  the  Wt>rld,  of  Rainier.  Oreg.,  pray- 
ing for  the  enactment  of  legislation  providing  for  tbe  admission 
of  publications  of  fraternal  societies  to  the  mails  as  second- 
class  matter,  which  was  referred  to  the  Coumiittee  on  Post- 
Offices  and  Post-Roads. 

Mr,  DEPEW  presented  a  petition  of  sundry  citizens  of  Syra- 
cuse, N,  Y'„  praying  for  the  adoption  of  an  amendment  to  the 
Constitution  gninting  the  right  of  suffrage  to  women,  whi«-h  was 
referreil  to  the  Commlttte  on  Woman  Suffnige, 

He  als<:>  presented  a  memorial  of  1.^x^1  Inlon  No.  80,  United 
Garment  Workers  of  America,  of  Kingston,  N.  Y'„  remonstrating 
against  the  enactment  of  legislation  to  revoke  tlie  rights  of  the 
city  of  San  Francisco  to  the  use  of  the  draiiuige  basin  of  the 
Tuolumne  River  in  California  for  a  water  supi)ly  for  its  homes 
and  Industries,  which  was  referred  to  the  Committee  on  the 
Geological  Survey. 

lie  also  presented  a  petition  of  l»cal  Union  No,  319,  Interna- 
tional Union  of  Steam  Englne<'rs,  of  New  York  City,  N.  Y„  pray- 
ing for  the  enactment  of  legislation  authorizing  the  construction 
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of  one  of  the  proposed  new  battle  ships  at  the  Brooklyn  Navy- 
Yanl.  whifb  was  referred  to  the  Committee  on  Naval  AfT.ilrs. 

He  also  pre{«pnted  a  petition  of  the  Kings  County  Medical 
Sofiety,  of  New  York,  praying  for  the  enactment  of  legislation 
to  esstablish  a  national  bureau  of  health,  which  was  referred  to 
the  Committee  on  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  Local  Grange  No.  117,  Patrons 
of  Husbandry,  of  Lorraine,  N.  T.,  praying  that  an  appropria- 
tion be  m:fde  for  the  ex1:enslon  of  the  work  of  the  Office  of 
Public  Roads.  Department  of  Agriculture,  which  was  referred 
to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  snndry  members  of  the  Ladles 
of  the  Maccabees  of  "the  World  of  C.asi>ort,  Phllniont,  and  Hol- 
land ;  of  Tux«lo  Council.  No.  2100,  of  New  York  City ;  of  Colo- 
nial City  Council,  No.  1645,  Royal  Arcanum,  of  New  York  City ; 
and  of  Coming  Council,  No.  2^1,  Knights  of  Columbus,  of  Com- 
ln|5.  all  In  the  State  of  New  York,  prayhig  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal societies  to  the  mails  as  second-class  mutter,  which  were 
referred  to  the  Committee  on  Post-Offlcea  and  Post-Roads. 

He  also  presented  a  petition  of  the  Metal  Trades  Department, 
American  Ftileration  of  Labor,  of  Washington,  D.  C.  praying 
tor  the  adoption  of  a  certain  amendment  to  the  naval  appro- 
priation bill  providing  for  the  construction  of  the  pro|)osed 
battle  ships  on  the  eight-hour-day  basis,  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

Sir.  FRAZIER  presented  a  i>etltlon  of  the  Rutherford  County 
Medical  Society,  of  Murfreesboro,  Tenn.,  praying  for  the  enact- 
ment of  legislation  to  establish  a  national  bureau  of  health, 
whi«h  was  referred  to  the  Committee  on  Public  Health  and  Na- 
tional Quarantine. 

He  also  4)res*»nted  petitions  of  sundry  citizens  of  Memphis, 
Tenn.,  praying  for  the  passage  of  the  so-called  boller-lnspectlon 
bill,  which  were  referred  to  the  Committee  on  Interstate  Com- 
merce. 

Mr.  SHI\'ELY  presented  a  petition  of  the  Indiana  Society 
of  the  Sons  of  the  Revolution,  praying  for  the  enactment  of 
legislation  providing  for  the  publication  of  all  the  archives  of 
the  United  States  Government  relating  to  the  war  of  the  Revo- 
Intlon  in  a  manner  similar  to  that  of  the  official  records  of  the 
civil  war,  which  was  referred  to  the  Committee  on  Military 
Affairs. 

He  also  presented  a  petition  of  the  Woman's  Missionary  So- 
ciety of  Dtiblin,  Ind.,  praying  for  the  enactment  of  legis  ation 
to  prohibit  the  sale  of  intoxicating  liquors  in  government  build- 
ings and  ships,  wtilch  was  referred  to  the  Committee  on  Edu- 
cation and  Ijibor. 

He  also  presentwl  a  petition  of  the  Woman's  Missionary  So- 
ciety of  Dublin,  Ind.,  praying  for  the  enactment  of  legislation 
to  prohibit  the  sale  of  intoxicating  liquors  In  the  Territory  of 
Hawaii,  which  was  referred  to  the  Committee  on  Pacific  Islands 
and  Porto  Rico. 

He  also  presented  a  petition  of  John  P.  Porter  Post.  No.  83, 
Department  of  Indiana.  (Jrand  Army  of  the  Republic,  of  Geneva. 
Ind..  praying  for  the  passage  of  the  so-called  "  per  diem  pension 
bill."  and  also  for  the  enactment  of  legislation  to  abolish  all  pen- 
•»fon  agencies  throughout  the  country  except  the  one  located  at 
Washington,  D.  C,  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  GALLFNGER  presentetl  a  petition  of  the  New  Hamiwhlr^ 
state  conference  of  charities  and  corrections,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of  health, 
whirh  was  referred  to  the  Committee  on  Public  Health  and  Na- 
tional Quarantine. 

He  also  presented  a  iWition  of  the  Rhode  Island  Avenue 
Suburban  Citizens'  Association,  praying  for  the  enactment  of 
legislation  providing  for  universal  transfers  in  the  District  of 
Columbia,  which  was  referr»>d  to  the  Committee  on  the  District 
of  Columbia. 

Mr.  LODGE  presented  a  memorial  of  Harry  C.  Norton  Camp. 
No.  129.  Sons  of  Veterans,  of  Haverhill,  Mass.,  remonstrating 
against  the  acceptance  of  the  statue  of  Gen.  R,  E.  I^ee,  to  be 
placed  in  Statuary  Hall,  United  States  Capitol,  which  was  re- 
ferred to  the  Committee  on  the  Llbniry. 

Mr.  PT'RNII.VM  presented  a  memorial  of  Cocheco  Grange. 
Vo.  SI,  Patrons  of  Husbandry,  of  Dover,  N.  H..  remonstrating 
against  the  repeal  of  the  present  oleomargarine  law,  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  sundry  citizens  of  New  Castle, 
N.  H.,  praying  for  the  enactment  of  legislation  for  the  settle^ 
ment  of  certain  claims  of  that  State,  wWch  was  referred  to  the 
Committee  on  Claims. 

He  also  presented  a  petition  of  Cocheco  Grange.  No.  81, 
Patrons  of  Husbandry,  of  Dover.  N.  H.,  praying  that  an  appro- 
priation be  made  for  the  extension  of  the  work  of  the  Oflice  of 


Public  Roads,  Department  of  Agriculture,  which  was  referred  to 
the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  Union  Pomona  Grange.  No.  20, 
of  Manchester,  and  of  Deerfield  Grange.  No.  74,  of  Deerfleld, 
Patrons  of  IIusl)andry,  and  of  the  New  Hampshire  state  confer- 
ence of  charities  and  corn^ctlons.  all  In  the  State  of  New 
Hampsliire,  and  of  the  Kings  County  Me<iical  S*h  lety,  of  Brook- 
lyn, N.  Y.,  praying  for  the  enactment  of  leglshition  to  establish 
a  national  bureau  of  health,  which  were  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

Mr.  BRANDEGEE  presented  a  petition  of  Union  Grange,  No. 
25,  Patron*  of  Husbandry,  of  Plantsvllle,  Conn.,  praying  that 
an  appropriation  be  made  for  the  extension  of  the  work  of  the 
Office  of  Public  Roads,  Department  of  Agriculture,  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

Mr.  STEPHENSON  presented  a  petition  of  sundry  citizens  of 
Green  I^ke  County,  Wis.,  and  a  petition  of  the  Medical  Society 
of  Ashland,  Bayfield,  and  Iron  counties.  Wis.,  praying  for  the 
enactment  of  legislation  to  establish  a  national  bureau  of  health, 
which  were  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

He  al.so  present<Mi  petitions  of  Bayvlcw  Council.  No.  849, 
Royal  Arcanum,  of  Bay  View,  and  of  sundry  members  of  the 
Ladles  of  the  Maccabees,  of  Merrill.  Sparta,  and  Alma  Center,  all 
in  the  State  of  Wisconsin,  praying  for  the  enactment  of  legisla- 
tion providing  for  the  admission  of  publications  of  fraternal 
societies  to  the  mails  as  8c<:ond-clas8  matter,  which  were  re- 
ferred to  the  Committee  on  Post-Offices  and  I'ost-Roads. 

BETOBTS  or  COMMITTEES. 

Mr.  WARNER,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  GisiU)  to  provide 
for  the  purchase  of  a  site  and  the  erection  of  a  public  building 
at  C  Canute.  Kans.,  reported  It  without  amendment  and  sub- 
mitted a  report  ( No.  634 )  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (S.  7103)  for  an  Increase  of  the  appropriation  for  the  pub- 
lic building  In  the  town  of  Maryvllle.  Mo.,  reported  it  with  an 
amendment  and  submitted  a  report  (No.  GXt)  thereon. 

Mr.  SCOIT,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  were  referred  the  following  bills,  rejwrtetl 
them  severally  with  an  ameudmeut  and  submitted  reports 
thereon : 

A  bill  (S.  6544)  to  provide  for  the  erection  of  a  public  build- 
ing at  Ijiurel.  In  the  State  of  Mississippi   (ReiH>rt  No.  1>W)  ; 

A  bill  (S.  6«»27)  to  provide  for  the  purchase  of  a  site  ami  the 
erection  of  a  building  thereon  at  .MoundsviUe,  in  the  State  of 
West  Virginia  (Report  No.  637)  ;  and 

A  bin  (S.  6081)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  ptibllc  building  thereon  at  Wellsburg,  in  the  State 
of  West  Virginia  (Report  No.  038). 

He  also,  from  the  sanit*  committee,  to  whom  were  referred  the 
following  bills,  reported  them  severally  without  amentlment  and 
submitted  reports  thereon : 

A  bill  (S.  6047)  providing  for  the  purchase  of  land  and  a 
building  for  the  use  of  a  subtreasury  at  New  Orleans  (Reiwrt 
No.  639)  ; 

A  bill  (S.  6122)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thoreou  at  Willistou,  N.  Dak. 
(Rei)ort  No.  (MO)  ;  and 

A  bill  (S.  770M)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Big  Rapids,  in  the  State 
of  Michigan  (Report  No.  641). 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bill  (S.  29.S0)  to  provide  for  the  purchase  of  a  site  aud  the  erec- 
tion of  a  public  building  thereon  at  Bozeman,  In  the  State  of 
Montana,  reported  it  with  amendments  aud  submitted  a  reiwrt 
(No.  642)  thereon. 

Mr.  OVER^LVN,  from  the  Committee  on  Public  Btilldlngs  and 
Grounds,  to  whom  were  referred  the  following  bills.  rei)orted 
them  severally  with  amendments  and  submitted  reports  thereon  : 

A  bill  (S.  4149)  for  the  purchase  of  a  site  and  the  erection  of 
a  public  building  thereon  at  Rocky  Mouut,  N.  C.  (Kei)ort  No. 
643) ;  and 

A  bill  (S.  4150)  for  the  purchase  of  a  site  and  the  erection 
of  a  public  building  thereon  at  Shelby,  N.  C.  (Report  No.  644). 

He  also,  from  the  same  committee,  to  whom  was  referre«l 
the  bill  (S.  7759)  providing  for  the  Improvement,  repair,  and 
an  addition  to  the  public  building  at  Pensacola.  Fla.,  reported 
it  without  amendment  and  Bubmitted  a  report  (No.  645) 
thereon. 

Mr.  STONE,  from  the  Committee  on  Public  Buildinga  and 
Grounds,  to  whom  was  referred  the  bill  (S.  7010)  to  provide 
for  the  erection  of  a  public  building  in  the  city  of  Pophir  Bluff, 


in  the  State  of  Missouri,  reported  It  with  an  amendment  and 
submitted  a  reix>rt  (No.  646)  thereon. 

He  also,  from  the  Committee  on  Indian  Affairs,  to  whom 
was  referred  the  bill  (S.  64(>5)  to  validate  certain  titles  to 
lands  in  the  Creek  Nation,  Indian  Territory,  sold  under  order 
of  the  T'niteil  States  court  by  decree  of  said  court,  reported 
it  without  amendment  and  submitted  a  report  (No.  (>47) 
thereon. 

Mr.  CURTIS,  from  the  Committee  on  Pensions,  to  whom  was 
referred  the  b  11  (H.  R.  24450)  granting  {tensions  and  increase 
of  i»ensions  to  certain  soldiers  aud  sailors  of  the  civil  war  and 
certain  widows  aud  deiH'ndent  relatives  of  such  soldiers  and 
sailors,  reiK)rt?d  it. with  amendments  and  submitted  a  re|x>rt 
(No.  648)  thei-eon. 

Mr.  CI.^\RKfc]  of  Arkansas,  from  the  Committee  on  Commerce, 
to  whom  was  rofemxl  the  bill  (H.  R.  226IK))  to  give  a  legal 
status  to  the  lead  of  wires  of  the  TrI-State  Telephone  and  Tele- 
graph Company  across  the  Mississippi  River,  reix)rted  it  with- 
out amendnienr. 

Mr.  BURTON,  from  the  Committee  on  Commerce,  to  whom 
was  referre<l  tLe  bill  (S.  7S1»2>  to  refund  certain  tonnage  taxes 
and  light  <lu»»s.  reported  It  without  amendment  and  submitted  a 
reiHirt  (No.  i'A^)  thereon. 

.Mr.  STEPHENSON,  from  the  Committee  on  Public  Buildings 
and  Grounds,  to  whom  was  referred  the  bill  (S.  1008)  for  the 
erection  of  a  public  building  at  Menomonle,  Wis.,  reporteti  it 
without  amendment  and  submitted  a  rei)ort  (No.  650)  thereon. 

Mr.  GORP:,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  5503)  to  provide 
for  the  erection  of  a  public  building  at  Tulsa,  Okla.,  reported  It 
with  an  amendment  and  submitted  a  rei)ort  (No.  (J54)  thereon. 

Mr.  HUGHES,  from  the  Committee  on  Indian  Affairs,  to 
whom  was  referred  the  bill  (S.  8093)  providing  for  the  ap- 
proval by  Cong'ess  of  contracts  affecting  the  money  and  prop- 
erty of  the  Five  Civillze<l  Tribes  of  Indians,  reported  it  with 
an  amendment  md  submitted  a  report  (No.  055)  thereon. 

Mr.  HUGHES.  I  am  directed  by  the  Committee  on  Indian 
Affairs,  to  whom  the  subject  was  referred,  to  submit  a  rei>ort 
(No.  0.'»G),  acco)nivinie<l  by  a  bill  providing  for  the  approval  by 
Congress  of  contracts  affecting  the  money  and  property  of  any 
tril>e  of  Indians. 

The  bill  (S.  S135)  providing  for  the  approval  by  Congress  of 
contracts  affect  ng  the  money  and  property  of  auy  tribe  of  In- 
dians was  read  twice  by  Its  title. 

PBINTINC,  AND  BIXDING  FOB  TREA8UBT  DEPARTMENT. 

Mr.  HALE.  From  the  Committee  on  Appropriations  I  re- 
port, with  sund-y  amendments,  the  Joint  resolution  (H.  J.  Res. 
20«>)  to  supply  Ji  deficiency  In  the  appropriation  for  printing  and 
binding  for  the  Treasury  Dei»artment  for  the  fiscal  year  1910. 
and  for  other  purposes.  I  ask  unanimous  consent  for  the  pres- 
ent conslderatlrn  of  the  joint  resolution. 

There  being  no  ol»jection,  the  joint  resolution  was  read,  and 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  con-, 
slderation. 

The  first  ameidment  of  the  Committee  on  Appropriations  was, 
after  Hue  9,  to  Insert: 

8E!<ATE. 

Thp  Secretary  i>f  th(>  Senate  Is  hereby  authorized  and  directed  to  pnv 
to  IIanrn<-k  H.'bh  son,  rierk  to  the  Hon.  I.e  U<>\  rEBcv,  of  Mlsslspippl, 
from  Fel>ruary  '2<\  to  March  14,  l!tlo,  for  clerical  servlceH  rendered, 
from  the  appropriation  for  snhirlea  of  ofllcers,  clerko.  messengers,  and 
others  In  the  service  of  the  Senate,  for  the  fiscal  year  1910. 

The  amendmiKit  was  agreed  to. 

The  next  amendment  was,  after  line  9,  to  insert: 

For  expenses  of  Inquiries  and  investlKations  onlered  by  the  Senate. 
incliidlnK  conipen:iatlon  to  stenojfraphers  to  committees,  at  such  rate  as 
may  lie  fixed  by  the  Committee  to  A\idlt  and  Control  the  Contingent 
Ex|>enHes  of  the  Senate,  but  not  exceeding  $1.23  per  printed  page,  to  be 
available  until  eii>ended,  $50,000. 

The  amendment  was  .agreed  to. 

The  next  amendment  was,  after  line  11,  to  insert: 

I.NDIAN    AFFAISS. 

The  approprlat  on  of  $5,000.  contained  In  the  act  approved  April  ."lO. 
19(»!<.  ap|)earln«  m  page  77  of  vobime  35.  United  States  Statutes  at 
Large,  for  town-site  purposes  in  the  Yuma  Indian  Reservation.  Cal.. 
and  the  Colorado  Indian  Keservatlon.  in  California  and  Arizona,  and 
to  survey,  plat,  rnd  sell  the  tracts  set  apart.  In  such  manner  as  the 
Secretary  of  the  Interior  may  prescrllie.  Is  hereby  made  available,  when 
reimbursed,  for  the  pttrpose  specified  in  the  said  act  of  April  30.  l!»os, 
and  If  not  relmb  irsed  ny  the  time  of  the  approval  of  this  resolution, 
the  sum  of  $."..<KiO  is  hereby  appropriated,  out  of  any  money  In  the 
Treasury  not  oth«rwlse  approprl.-itjnl,  to  be  Immediately  aTallnble.  whlcli 
shall  lie  relmburs«-d  out  of  the  funds  arising  from  the  sale  of  said  lands, 
for  the  said  purp  ise  specified  in  the  foretrolng  act  of  April  30,  1908,  to 
be  continuously  available,  when  reimbursed,  until  the  provisions  of  the 
said  act  have  l>eeii  curried  into  effect :  Proridrd.  That  this  appropriation 
may  lie  advanced  to  such  dlsbnrslnR  agents  already  designated  or  as 
may  he  hereafter  deslcnaied  by  the  Secretary  of  the  Interior  to  pay  the 
expenses  properly   arising  thereunder. 

The  ameudmont  was  agreed  to. 


The  joint  resolution  was  reported  to  the  Senate  as  amended 
and  the  amendments  were  cojicurr«Ml  In. 

The  amendnieuts  were  onlered  to  be  engrossed  and  the  Joint 
resolution  to  be  read  a  third  time. 

The  joint  resoluticm  was  read  the  third  time  and  passeil. 

COLUMBIA    BIVEB   BRIDGE,    WASHINGTON. 

'  Mr.  PILES.  From  the  Conmiitteeon  Commerce  I  report,  with 
an  amendment,  the  bill  (S.  791G)  authorizing  the  construction 
of  a  bridge  across  the  Columl»ia  River  near  the  mouth  of  the 
San  Poll  River,  In  the  counties  of  Ferry  and  Lincoln.  Wash., 
and  I  submit  a  rejwrt  (No.  «J53)  thereon.  I  call  the  attention 
of  my  colleague  to  the  bill. 

Mr.  JONES.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill. 

The  VICE-PRESIDENT.  The  junior  Senator  from  Wnsliing- 
ton  asks  unanimous  consent  for  the  present  consideration  of 
the  bill.    Is  there  objection? 

Mr.  SCOTT.     I  object,  Mr.  President 

The  VICE-PRESIDENT.  Objection  is  made,  and  the  bill  will 
go  to  the  calendar. 

Mr.  SCOTT  subsequently  said:  Mr.  President,  a  few  moments 
ago  I  objectwl  to  the  re<iu«'8t  of  the  Senator  from  Washington 
(Mr.  Jo.NEs]  for  the  consideration  of  the  bill  (S.  791G)  authoriz- 
ing the  construction  of  a  bridge  across  the  Columbia  River  near 
the  mouth  of  the  San  Poll  River,  In  the  counties  of  Ferry  and 
IJncolu,  Wash.  I  understand  that  the  bill  merely  provides  for 
the  construction  of  a  bridge,  and  I  withdraw  the  ol)jection.  I 
did  so  because  the  Senator  from  Oregon  (Mr.  Boub.ve]  had 
given  notice  of  his  intention  to  deliver  a  speech  this  morning. 

The  VICE-PRESIDENT.  The  objection  is  withdrawn.  Is 
there  other  objection  to  the  present  consideration  of  the  bill? 
The  Chair  hears  none. 

The  Secretary  reatl  the  bill ;  and  the  Senate,  as  in  Committee 
of  the  Whole,  proceeded  to  Its  consideration. 

The  bill  was  reported  from  the  Committee  on  Commerce 
with  an  amendment  on  i»age  1.  line  8,  after  the  word  "river," 
to  Insert  "  suitable  to  the  Interests  of  navigation  at  or  near  a 
point,"  so  as  to  make  the  bill  read : 

Be  it  enacted,  etc..  That  the  Spokane  and  Rrltlsh  Columbia  Railway 
Company,  a  corporation  organized  under  the  laws  of  the  State  of 
Washington,  its  successors  or  assigns.  Is  hereby  authorized  to  con- 
struct, maintain,  and  operate  a  bridge  and  approaches  thereto  across 
the  Colunilila  River,  between  the  counties  of  Lincoln  and  Ferrv,  at  a 
point  on  said  river  suitable  to  the  Interests  of  navigation  at  or  near 
a  point  known  as  "  Hell  (;ate "  and  near  the  mouth  of  the  San 
Poll  River  In  the  State  of  Washinerton,  In  accordance  with  the  provi- 
sions of  an  act  of  Congress  entitled  "An  act  to  regulate  the  con- 
struction of  bridges  over  navigable  waters,"  approved  March  23,   UKKJ. 

Sec.  ::.  That  the  right  to  alter',  amend,  or  repeal  this  act  la  hereby 
expressly  reserved. 

The  amendment  was  agreed  to. 

The  bill  was  reixjrted  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  orderoil  to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  pas84>d. 

EXTENSION   or   Pt-BLIC   BVILDINO,   CONCOBD,    If.    H. 

Mr.  BULKELEY.  From  the  Committee  on  Public  Buildings 
and  Grounds,  I  am  directed  to  reiKirt  with  an  amendment  the 
bill  (S.  4500)  to  authorize  the  extension  of  the  public  build- 
ing in  the  city  of  Concord.  N.  IL,  and  for  other  puriK)ses,  and 
I  submit  a  rejiort  (No.  (>,'i2)  thereon. 

Mr.  GALLINGER.  The  bill  provides  a  very  small  appro- 
priation for  a  public  building  in  my  home  city,  and  I  ask 
unanimous  consent  fPr  Its  present  consideration. 

There  being  no  objection,   the  Senate,   as   In   Committee  of 

the  Whole,  procee<led  to  consider  the  bill,  which  had  be<'n  re- 

I»orted  from  the  Ckmimittee  on  Public  Buil<lings  and  (irounds 

with  an  amemlment,  in  Hue  8.  b«>fore  the  word  "thousand,"  to 

strike   out   "  twenty-five "   and   insert   "  thirty-two,"   so  as   to 

read : 

That  the  Secretary  of  the  Treasury  be.  and  he  la  hereby,  authorized 
and  directed  to  cause  the  public  building  In  the  city  of  Concord,  X.  11. , 
now  used  for  a  post-olfice  and  for  other  purposes,  to  lie  extended, 
altered,  and  Improved  at  a  total  cost  to  the  United  States  of  not  to 
exceed  $3J.OOO. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordere«l  to  be  engrossed  for  a  third  rending,  read 
the  third  time,  and  passed. 

Pl'BLIC  BUILDING  AT   HCBON,  S.  DAK. 

Mr.  BULKELEY.  I  am  directed  by  the  Committee  on  Public 
Buildings  and  Grounds,  to  whom  was  referred  the  bill  (8. 
.'»(i07)  to  increase  the  limit  of  cost  of  the  public  building  at 
Huron,  S.  Dak.,  to  report  It  favorably,  and  I  submit  a  report 
(No.  G51)  thereon.  I  ask  uiiauimous  consent  for  its  present 
consideration. 
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-Tliere  being  no  objection,  the  S^ate,  as  in  Committee  of  the 
Whole,  procetHli>d  to  consider  the  bllL  It  authorizes  the  erection 
of  a  United  States  post-office  at  Huron,  S.  Dak.,  by  so  enlarging 
the  building  as  to  provide  accommodations  for  the  offices  of 
the  United  States  surveyor-general.  United  States  Weather 
Burt'au,  and  sixteenth  field  divl^ilon  of  field  Inspectors  of  the 
De|»artment  of  the  Interior,  located  and  maintained  In  the  city 
of  Huron,  the  limit  of  cost  being  Increased  to  $100,000. 

The  bill  was  reported  to  the  Senate  without  amendment, 
ordered  to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

BILLS  INTBODUCED. 

Bills  were  introduced,  read  the  first  time,  and,  by  unanimous 
Cf»nsent,  the  second  time,  and  referred  as  follows : 

By  Mr.  LODGE: 

A  bill  (S.  8101)  to  Increase  the  limit  of  cost  for  the  purchase 
of  a  site  and  erection  of  a  post-office  and  custom-house  at 
Plymouth.  Mass.;  to  the  Committee  on  Public  Buildings  and 
Grounds.^ 

By  Mr.  PENROSE  : 

A  bill  (S.  8102)  granting  an  honorable  discharge  to  John 
Ilebner;  to  the  Committee  on  Military  Affairs, 

A  bill  (S.  8103)  granting  a  pension  to  Jessie  Byerly; 

A  bill  (S.  8104)  granting  an  Increase  of  pension  to  Jacob 
Birkart; 

A  bill  (S.  S105)  granting  an  increase  of  pension  to  Amelia  M. 
Hall: 

A  bill  (S.  SIOC)  granting  an  Increase  of  pension  to  James 
Stine;  and 

A  bill  (S.  8107)  grant'ng  a  pension  to  Gaorge  Mawley;  to 
the  Committee  on  Pensions. 

i;y  Mr.  GUGGENHEIM: 

A  bill  (S.  8108)  to  amend  an  act  entitled  "An  act  creating 
the  Mesa  Verde  National  Park,"  approved  June  29,  YJOQ;  to  the 
Committee  on  Public  Lands. 

By  Mr.  CI-uVRK  of  Wyoming: 

A  bill  (S.  8100)  to  amend  section  45  of  the  act  entitled  "An 
act  to  codify,  revise,  and  amend  the  penal  laws  of  the  United 
States,"  approved  March  4,  1909;  to  the  Committee  on  the 
Judiciary. 

A  bill  (S.  8110)  making  appropriation  to  pay  certain  Indian 
claims  investigated,  found  due,  and  approved  by  the  Department 
of  the  Interior:  to  the  Committee  on  Indian  Affalra 

By  Mr.  KEAN: 

A  bill  (S.  8111)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Bayonne,  in  the  State 
of  New  Jersey ; 

A  bill  (S.  8112)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Hackensack,  in  the  State 
of  New  Jersey: 

A  bill  (S.  81in>  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Passaic,  in  the  State  of 
New  Jersey; 

A  bill  (S.  8114)  to  provide  for  the  erection  of  a  public  building 
at  Monistown.  N.  J.;  and 

A  bill  (S.  8115)  to  increase  the  limit  of  cost  of  the  United 
States  post-ottk-e  at  Jersey  City,  N.  J,;  to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  STEPHENSON: 

A  bill  (S.  8110)  granting  an  Increase  of  pension  to  Eleanor  H. 
Clinton;  and 

A  bill  (S.  8117)  granting  an  Increase  of  pension  to  Agatha 
Kiel  (with  an  accomi>anying  paper) ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  CHAMBERLAIN: 

A  bill  (S.  81  IS)  to  authorize  allotments  and  the  sale  and  dis- 
position of  the  surplus  and  unallotted  lands  In  the  Umatilla 
Indian  Reservation,  in  the  State  of  Oregon,  and  making  appro- 
priation and  provision  to  carry  th^  naae  Into  effect;  and 

A  bill  (S.  8119)  to  authorize  aUotments  and  the  sale  and  dis- 
position of  the  surplus  and  unallotted  lands  In  the  Warm 
Springs  Indian  Reservation,  in  the  State  of  Oregon,  and  mak- 
ing appropriation  and  provision  to  carry  the  same  into  effect  • 
to  the  Committee  on  Indian  Affairs.  ' 

By  Mr.  OLIVER : 

A  bin  (S.  8120)  providing  for  the  display  of  the  word  "  Post- 
Office"  and  the  name  of  the  town  over  the  United  States  post- 
office  In  towns  of  10.000  inhabitants  or  less;  to  the  Committee 
on  Post-Oflloes  and  Post-Roads. 

By  Mr.  BURROWS : 

A  bill  (S.  8121)  granting  an  Increase  of  pension  to  John  Mc- 
Caslin ;  to  the  Committee  on  Pensions. 


By  Mr.  GALLING  ER: 

A  bill  (S,  8122)  to  regulate  the  construction  and  operation 
of  elevators  in  the  District  of  Columbia,  and  for  other  pur- 
poses; to  the  Conmiittee  on  the  District  of  Columbia. 

By  Mr.  BOURNE : 

A  bill  (S.  8123)  to  establish  a  biological  station  for  the  study 
of  fish  diseases ;  to  the  Committee  on  Fisheries. 

By  Mr.  BURKETT : 

A  bill  (S.  8124)  for  the  erection  of  a  federal  building  for  the 
United  States  courts  and  post-offlce  at  McCook,  Nebr. ; 

A  bill  (S.  8125)  providing  for  a  site  for  a  public  building  at 
Wymore,  Nebr.; 

A  bill  (S.  81i26)  providing  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  In  the  city  of  Alliance,  State  of 
Nebraska ;  and 

A  bill  (S.  8127)  providing  for  the  purchase  of  a  site  and  the 
erection  of  a  building  In  the  city  of  Broken  Bow,  State  of 
Nebraska ;  to  the  Committee  on  Public  Buildings  and  Grounds. 

A  bill  (S.  8128)  granting  an  increase  of  pension  to  David  i\ 
Stoner ;  to  the  Committee  on  Pensions. 

By  Mr.  SCOTT  (for  Mr.  Warren)  : 

A  bill  (S.  8120)  to  Increase  the  efficiency  of  the  army;  to  the 
Committee  on  Military  Affairs. 

By  Mr.  SUTHERL.\ND : 

A  bill  (S.  8130)  granting  an  Increase  of  pension  to  John  C.  S. 
Burrltt ;  to  the  Committee  on  Pensions. 

By  Mr.  GORE : 

A  bin   (S.  8131)   providing  for  an  additional  appropriation     ^ 
for  the  federal  building  and  site  at  Oklahoma  City,  Okla. ;  to 
the  (Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  HUGHES: 

A  bill  (S.  8132)  granting  a  pension  to  Mary  C.  Parcelle  (with 
accompanying  papers)  ;  and 

A  bill  (S.  8133)  granting  a  pension  to  James  Harvey  Emer- 
son (with  accompanying  papers) ;  to  the  Committee  on  Pen- 
sions. 

By  Mr.  CRANE: 

A  bill  (S.  8134)  for  the  relief  of  George  C.  Bucknam;  to 
the  Committee  on  Claims. 

LANDS   IN   COLORADO. 

Mr.  GUGGENHEIM  submitted  an  amendment  Intended  to  be 
proposed  by  him  to  the  bill  (H.  R.  22549)  granting  public  lands 
to  certain  cities  and  towns  in  the  State  of  Colorado  for  public 
park  puriKJses,  which  was  ordered  to  lie  on  the  table  and  be 
printed. 

C0U«T   or   COMMERCE,    ETC. 

Mr.  OVERMAN  (for  Mr.  Simmons)  submitted  an  amendment 
Intended  to  be  proiM>sed  to  the  bill  (S.  G737)  to  create  a  court 
of  commerce,  and  to  amend  the  act  entitled  "An  net  to  regulate 
commerce,"  approved  February  4.  18S7.  as  heretofore  amended, 
and  for  other  purp<ises.  which  was  ordered  to  lie  on  the  table 
and  be  printed  in  the  Record,  as  follows: 

Amendment  Intended  to  be  proposed  by  Mr.  OrrsMAX  (for  Mr.  Siv 
Mo.Ns»  to  the  bin  (S.  6737)  to  crpate  a  rourt  of  commerce  and  to  amend 
the  act  entitled  ".\n  act  to  regulate  commerce."  approved  February  4, 
1887,  as  heretofore  amended,  and  for  other  purposes,  viz :  Insert  at  the 
end  of  section  4  the  followini;: 

"  Whenever  a  common  carrier  subject  to  the  provisions  of  this  act 
shall,  slnsly  or  toRether  with  any  other  common  carrier  or  common 
carriers,  charge  a  lesser  sum  to  any  point  on  Its  through  line  for  a 
longer  than  a  shorter  haul  on  account  of  alleged  dls.slmllar  conditions, 
or  shall  give  to  any  Intermedinte  point  on  Its  through  line  of  railway 
a  reduced  or  discriminatory  rate,  such  carrier  shall  charge  no  greater 
rate  on  like  kind  of  property  from  the  same  initial  point  passing 
through  said  point  given  puch  lower  or  reduced  or  di^tcrimlnatory  rate 
to  a  point  located  on  a  connecting  railroad  owned  or  controlled  by  such 
carrier  or  connecting  railroad,  having  with  it  a  Joint  traffic  agrrement 
for  through  frelsht  beiwecn  such  points,  than  the  said  lower  or  reduced 
or  discriminatory  rate.  Increased  by  a  reasonable  rate  per  ton  mile  for 
the  longer  haul  as  compared  with  the  rate  per  ton  mile  for  the  shorter 
haul  to  such  point  and  such  additional  rate  shall  not  be  discriminatory 
aa  to  difTercnt  points  on  aald  connecting  railroad." 

PUBCHASE  OF  PORTRAIT  OF  LATE   SENATOR   MORGAlf. 

Mr.  JOHNSTON  submitted  the  following  resolution  (S.  Res. 
232),  which  was  referred  to  the  Committee  on  the  Library: 

Senate  resolution  232. 

Rftolred.  That  the  Senate  Committee  on  the  Llbrarv  Is  hereby  an- 
tborlxed  to  purchase  an  oil  portrait  of  the  late  Senator  John  T.  Morgan, 
at  a  cost  not  to  exceed  Jl.ooo,  the  same  to  be  paid  from  the  contingent 
fund  of  the  Senate. 

JOnN   W.   THOMAS. 

Mr.  CARTER.  I  move  to  reconsider  the  vote  by  which  the 
bill  (H.  R.  21079)  for  the  relief  of  John  W.  Thomas  was  yester- 
day denied  a  third  rending. 

The  VICE-PRESIDENT.  The  question  is  on  the  motion  of 
the  Senator  from  Montana  to  reconsider  the  vote  by  which  tho 
bill  H.  R.  21079  was  on  yesterday  denied  a  third  reading. 

The  motion  was  agreed  to. 


Mr.  BROWN.     I  move  that  the  bill  be  recommitted  to  the 
Commit t»H'  on  Military  Affairs. 
The  motion  was  agreed  to. 

IIOrSE   SIIX   WETtMMMD. 

H.  R.  21904.  An  act  to  atithorlze  the  snrrey  and  aHotmeBt  of 
land  enibrace<l  wlthhi  the  limits  of  the  Fort  Berthold  Indian 
Reservation  in  the  State  of  North  Dakota  and  the  sale  and  dis- 
IM>sition  of  a  portion  of  the  anrpl^s  land  after  allotment,  and 
making  appropriation  and  provision  to  carry  the  same  Into 
eff«>ct,  was  read  twlc«  by  Its  title  and  referred  to  the  CJoea- 
luittee  on  Indian  Affairs. 

con  MISSION  OF  rim  akts. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Represeatatives  disagreeing  to  the  amendment  of 
the  Senate  to  the  bin  (H.  R.  199G2)  establishing  a  commission 
of  fine  arts  and  requesting  a  conference  with  the  Senate  on 
the  disasreelug  votes  of  the  two  Houses  thereon. 

Mr.  ROOT.  I  move  that  the  Senate  insist  upon  its  amend- 
ment and  agree  to  the  conference  requested  by  the  House,  and 
that  the  conferees  on  the  iiart  of  the  Senate  be  appointed  by 
the  Chair. 

The  motion  was  agreed  to ;  and  the  Vice-President  appointed 
Mr.  Wetmore.  Mr.  Root,  and  Mr.  Sufvily  the  conferees  on  the 
imrt  of  the  Senate. 

COURT    OF    COMMERCE — QUESTION   O*    PRIVIUME. 

Mr.  DIXON.  Is  morning  business  over?  I  do  not  want 
to  interrupt. 

The  VICE-PRESIDENT.  The  Chair  if^s  about  to  annoimoe 
the  close  of  moruiug  tusinees.    He  has  not  so  announced. 

Mr.  DIXON,  Mr.  President,  I  aroae  for  the  purpose  of  making 
a  few  general  remarks  more  as  a  matter  of  personal  privilege 
than  anything  else. 

The  press  at  this  tltje  is  filled,  and  especially  within  the  past 
few  days  has  been  lllied,  with  reports  etnanating  from  the 
(^pitol  designating  tertain  Republican  Senators  aa  "  insor- 
gciits."  other  Republican  Senators  as"  regulars,"  and  some  other 
Rei>ublican  Senators  as  "  near  iusurgents  "  or  '  near  regulars."  I 
think  It  most  unfortunate  that  this  condition  is  being  encour- 
aged, I  believe.  In  certain  quarters. 

Mr.  President.  I  would  not  bring  this  np  except  that  the 
other  day,  when  we  were  debating  the  long-and-short-haol 
clause,  the  chairman  of  the  Interstate  Commerce  Committee 
tauntingly  referred  to  the  fact  that  I  and  some  other  Bepub- 
llian  Senators  were  cctlng  with  the  Democrats;  that  in  some 
way  our  Republicanism  was  not  regular,  carrying  the  in- 
sinuation that  in  some  mysterious  way  a  few  men  had  absorbed 
to  themselves  the  while  virtue  of  being  Republicans,  and  that 
any  other  Senator  who  differs  with  them  in  any  minor  degree 
must  be  put  into  the  class  of  "  insurgents  "  and  with  the  farther 
intimation  that  they  are  fighting  the  Republican  administra- 
tion. 

I  think  too  much  of  that  kind  of  talk  and  Insinaatlon  has 
been  Indulged  in,  both  on  the  floor  of  the  Senate  and  outside 
the  Senate  (Chamber. 

As  I  recall  it.  the  Senator  from  West  Virginia  aomewhat 
tauntingly  Insluauted  that  I,  with  other  Republican  Senators, 
were  "  voting  with  the  Democrats,"  and  were  not  regular 
Be|>ublicans. 

I  see  this  morning  In  the  New  York  World,  which  purports 
to  be  a  |tn|>er  of  hlKh  standing,  an  article  that  I  think  may 
shod  some  light  on  tJiis  question  as  to  who  Is  an  insurgent.  I 
Dead  it  to  the  Clerk's  desk,  and  ask  to  have  it  reed.  If  the 
charges  made  in  it  are  not  true,  they  siKiuld  be  denied  by  the 
Senator  from  West  Virginia.  If  they  are  true,  I  want  the 
terms  of  '"  insurgents "  and  "  antiaduilnistration  Republican 
Senators"  applied  to  some  other  people  in  addition  to  those  who, 
from  conscientious  »?ruple«  or  from  their  own  views  of  mat- 
ters, have  not  seen  fit  to  vote  every  time  for  every  bill  reported 
out  of  some  coiumitt«'e. 

I  will  send  this  article  to  the  Clerk's  desk,  and  ask  the  Clerk 
to  read  it,  as  It  will  imdoubtedly  help  many  of  us  to  arrive  at 
a  l>etter  meaning  of  the  sou»ewhat  vague  term  "insurgent." 

The  VK'E-l'RESlDE.N'T.  The  Secretary  wlU  read  the  arti- 
cle to  which  tlie  Senator  from  Montana  refers. 

The  Secretary  read  as  follows: 

Bar.I-I.ABR     ranPORE     to     StKRCTrDRB     OV     THS     BAfLWAT     BILL OrVVB    V 

RE>ATC  T>RM(>rR.\TS  TT    BINDER    MCtSlKE  HiRMLBBS   IF  COALITION  WITH 
THE    rRO<;RE.S«lVi;8     BiC     ABAMm>NKD  —  RAUK.iL     IiBOISLATIO.N     rEARED    AS 

ALTCBNATIVE    -ELKIXJ.      RTATKSiENT     DICTATED     BT     BACOX METCBM     OF 

TAirT    IS    IMPATIE.NTLI    AWAITED. 

I  Special  to  the  World.  1 

WASHTHOTOir,  Map  i. 
The  regular  RepubMcins  of  the  Senate,  thmnrt  Senator  Elkinr.  this 
afternoon  propoaed  to  kill  all  of  the  railroad  bill  exce(>t  aectlona  8,  9, 
and  lU,  provided  all  Democratic  ameadmeuta  arc  wUiulrawB  aod  all  la- 
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surgent  aBiendments  voted  down.  Tiie  propositiiui  waa  made  to  8eiiat«r 
Clat  (Deroocrat),  of  Georgia,  who  yesterdav  led  the  sueerssfui  assnult 
aa  aMtloBa  T  and  12.  Clat  dM  not  agr<>e  to  Klkins'r  propoRal.  Imt  It 
■  lUideratood  that  tlie  aatter  will  be  BubiBitt«d  to  a  DecnocnUic  cmucoR 
to-morrow  or  next  day. 

It  in  the  general  anderatandlng  that  the  RepnWIcsn  orranlaatlon  was 
BMved  to  make  thtm  oropMitloB  berause  It  realliea  th«t  It  la  powvrleaa 
asRlast  a  coalitioa  of  Democrata  bimI  iustirgenu.  Morw>ver.  the  orxBiil- 
cation  strenuously  objects  to  certain  amendments  offered  hy  the  insur- 
gents and  near  Insurgents. 

Tbt  k>aK-«iid-short-hanl  amendment  la  perhapa  the  laotX  objectionable 
BOW  pending,  and  the  resulars  reMliae  that  this  «iU  Ite  aaopted  uulea 
heroic  measures  are  taiien  to  break  up  the  c-omblnatloa.  Alao  the  or- 
gaalsBttoa  understands  the  coalition  may  ptiss  a  reallT  radical  hill  to 
resulat«  common  carrlera.  Hy  Btrikine  out  nil  aection's  save  8.  ft,  and 
10,  the  orgacizatiao  belierea  that  it  will  have  atripped  the  bill  ao  com- 
pletely that  It  will  be  harmleaa. 

AT  DEMOCIUTIC   DICTATIOX. 

Further  evidence  of  the  anbrnisslon  of  the  repular  RepuMlcans  waa 
furalsiied  to-day  when  It  became  known  that  the  Ik-moorats  dictated  the 
terms  and  fixed  the  method  of  procedure  by  which  soctiona  7  and  12 
were  eliminated  from  the  bill  yesterday.  Senator  Bacon,  of  (ieorria, 
actually  wrote  the  remarks  that  Senator  Klkinr  made  to  the  Seajite 
in  afrreeinp  to  the  Clay  nmemlment  to  striice  out  section  7.  Senator 
Bacon  held  a  copy  on  KLxiNt,  while  be  talked,  having  a  carbon  copy  of 
the  written  remarka  Elkins  held  in  bin  hand. 

When  the  organlwitlon  decided  to  accrpt  the  Clav  amendment  strik- 
ing out  section  7,  which  iitdirectly  repealed  tlie  aatltrust  law.  S'^nafor 
EiJkiNH,  as  chairman  of  the  committi-e,  wanted  tlie  prlvilt^e  of  making 
the  proposal  himself.  Alobich,  Cbaxb,  and  other  li^aderH  were  bds»oim 
to  humiliate  Senator  Ccmmins  by  first  d<featlng  his  am<>ndaient  to  aec- 
tion  7.  Tbcy  declared  that  thia  courae  would  be  occeMsarv  under  par- 
liamentary rules  to  enable  the  Senate  to  strike  out  aectlctn"?. 

S<>nator  Bacon  rebelled  at  the  susijestlon-.  He  would  not  apr^e  to 
hamiliatc  Ccmmikb.  dot  would  be  convent  that  Klkinb  should  deprive 
Clat  of  credit  for  the  amendment  to  strike  out  the  sectioa. 

"If  you  want  to  Flriko  out  this  section,  you  must  do  it  by  pasulna 
the  amendment  of  my  colleague,  Mr.  Ci.at,  and  .tou  can  not  aefJ^t  the 
CummiBa  amendment,"  waa  the  subatance  of  Senator  Kaco.'c'k  oltl- 
matum  to  Senators  Crane  and  Ei.kin.s.  "  I.jiy  the  Cummlna  amend- 
ment on  the  tat>lc  and  state  to  the  S<-nnte  that  rou  make  the  propoal- 
tlon  BO  that  yoo  can  then  aorept  the  Clay  amendment." 

Senator  Elkiks  agre«>d  that  Bacon'r  proimsition  ahould  be  redBced 
to  writing  so  there  could  be  no  mibunderstanding.  Bacon  then  prepared 
in  pencil  the  remarks  made  by  Elkins  sutispquently.  These  were 
copied  oB  a  typewriter  and  a  carboQ  copy  famished  by  Seaator  Elkins 
to  Senator  Bacon. 

Mr.  DIXON.  Mr.  President  it  is  not  a  pleaaant  thing  to 
have  this  article  read,  but  I  for  one  am  getting  tired  of  this 
self-assumed  virtue  that  some  people  apparently  liave  of  styling 
themselves  the  only  kind  of  "  regular  Republicans."  I  profeas 
to  be  a  Republican.  I  was  born  and  raised  under  conditions 
in  a  Southern  State  where  it  required  some  moral  courage  to 
be  a  Republican,  and  do  not  propose  to  have  my  birthright  taken 
from  me.  I  do  not  believe  we  have  yet  reached  that  stage 
when  a  self-constituted  coterie  of  men  can  read  other  Reptib- 
llcans  out  of  the  party  because  they  do  not  happen  to  exactly 
track  with  their  view.  I  do  not  propose  to  have  some  other 
Republican  refer  to  me  as  an  "  insurgent  Republican,"  because 
he  assumes  to  himself  that  he  is  regular  l)ecan8e  I  do  not 
agree  with  him.  Some  of  us  are  getting  rather  tired  of  this 
kind  of  Insinuation. 

If  those  things  in  the  article  are  true,  and  I  believe  they 
arc,  I  want  the  term  "Insurgent"  applied  to  another  class  of 
gentlemen  in  the  Senate  who  have  attempted  t(»  delegate  to 
themselves  a  special  virtae.  If  acting  with  the  Democrats  and 
forming  coalitions  with  the  Democrats  make  insurgents,  then 
we  want  the  term  much  more  widely  extended  than  it  has  been 
in  the  past  few  weeks. 

The  VICE-PRESIDENT.    Monilng  business  Is  closed. 

Mr.  BOURNE  obtained  the  floor. 

Mr.  ELKINS.  I  should  like,  if  the  Senator  from  Oregon  will 
Indulge  me  for  one  moment 

The  VICE-1'RE.silJENT.  Does  the  Senator  from  Oregon  yield 
to  the  Senator  from  West  Virginia? 

Mr.  BOURNE.     I  yield. 

Mr.  ELKINS.  I  think  the  Senator  from  Montana  is  mistaken 
about  my  taunting  him  or  objecting  to  his  voting  with  the  Dem- 
ocrats. I  vote  with  them  very  often,  and  I  make  no  objection 
to  his  doing  so. 

Now,  let  us  see  what  my  language  was  and  if  I  referred  to 
him  as  an  insurgent  or  said  anything  of  the  kind  or  ever  umhI 
the  word  "  insurgent"  For  my  itar*,  I  want  the  word  "  insur- 
gent" put  out  of  the  dictionary  of  the  Senate  and  iwlitics  If  I 
could  have  it  done.  I  do  not  know  any  insurgents,  and  I  do  not 
want  to  know  any,  and  I  do  not  believe  there  are  any  in  the  Re- 
publican party.  I  want  to  recognize  all  who  call  tbejuselvea 
Republicans  everywhere  and  to  rc»oi»erate  with  theui  in  our  w<»rk 
in  the  Senate  and  elsewhere.  Tiiis  fall,  from  iiresent  apinair- 
ancea,  we  will  need  all  Republicans  to  rally  under  the  flag  of 
the  great  Republican  party. 

Mr.  DIXON.     Tliat  is  it  exactly. 

Mr.  ELKINS.  I  am  willing  to  take  them  by  the  hand;  and 
the  Senator,  I  am  aure,  does  not  want  to  pet  out  of  his  party, 
and  he  can  not  get  out  of  the  party  with  my  cooseut  nor  can 
any  other  Republican  Senators  do  ao.    I  would  stand  at  the 
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door  and  not  let  them  get  out.  If  I  could  help  It  I  am  not 
afr.iid  of  their  going  out,  and  I  am  not  afraid  of  the  Senator 
from  Montana  going  out,  oc  even  wishing  to  do  so.  Just  because 
he  and  utber  Uepublicans  may  differ  about  any  bill  or  amend- 
ment to  a  bin  does  not  put  them  out  of  the  party.  There  are 
always  honest  diflTerences  between  men  even  l>elonglng  to  the 
same  party. 

Mr.  DIXON.  If  the  Senator  will  pardon  me,  I  think  I  am  In 
the  middle  of  the  road,  so  far  as  my  Republlcanl!»m  is  concerned. 

Mr.  ELK  INS.  I  do  not  know  what  the  Senator  referred  to 
when  he  talked  about  insurgents.  I  have  never  mentioned  the 
word  in  the  Senate  when  I  could  avoid  it,  and  surely  I  did  not 
use  the  word  In  wiiat  I  said  to  him  in  the  debate.  Now,  let  us 
read  the  Record.    Uore  is  wtiat  I  said : 

Mr.  Ei.KiNS.  My  predecf^nor  waa  a  Democrat — ITon.  Johnaon  Cam- 
d«>n,  a  very  able  Senator,  and  one  of  the  b««t  busineaa  nen  In  the  coun- 
try, and  a  man  of  the  hifchei^t  integrity.  He  was  able,  joat,  fenerooa, 
•  rood  man  and  a  good  citizen,  if  be  wu  a  Democrat 

Mr.  Dixo.M.   Ye«. 

Mr.  Klkinr.  I  want  to  tell  the  Senate  that  It  waa  a  Democrat  who 
put  thoiie  wordH  in  the  law.  and  I  will  not  connent  to  their  going  out 
aimply  becans*-  he  wa«  a  Democrat  or  for  any  other  reaaon. 

Mr.  Bktkkidt.e.    It  was  a  Went  Virginia  product. 

Mr.  Dixo.s  I  nbould  like  the  Senator  from  Weat  Vlrjrlnla  now  to 
help  U9  undo  what  that  Democrat  did  twenty-three  years  ai;o  in  putting 
that  in. 

Mr.  EI.KINS.  I  will  tell  the  Senator  I  am  fond  of  Democrats  ;  they  do 
a  grtat  many  good  things. 

I  will  emi>hasize  and  accentuate  this,  and  t>ecnuse  I  do  I  am 
not  afraid  of  being  called  an  Insurgent  If  Democrats-  vote 
for  any  bill  or  amendment  which  I  ifavor,  I  am  glad  to  have 
them  vote  with  me,  and  I  am  not  afraid  of  l)elng  called  an  in- 
surgent. 

The  fact  is  I  want  Democratic  votes  in  opposing  the  amend- 
ment of  the  Sen.itor  to  the  long-and-short-haul  clause  in  the  ex- 
isting law.     I>et  me  read  further  from  my  remarks: 

The  Senator  hopes  on  this  amendment  to  be  In  alliance  with  Demo- 
crats. 

I  said  "hojtes"  to  be  In  alliance  with  Democrats  on  the 
Senator's  anieiidment,  but  I  said  nothing  about  his  being  an 
insurgent  and  I  did  not  even  hint  that  this  impaired  his  Re- 
publicanism, nor  do  I  think  it  does. 

He  is  voting  with  Democrats,  and  their  vote  is  acceptable  to  him. 

Just  as  their  votes  are  acceptable  to  me.  I  do  not  think  I 
did  the  Senator  any  Injustice  In  what  I  said  or  meant  to  say, 
which  was  that  he  would  be  glad  and  delighted  to  have  all  the 
Democrats  he  could  i^ersuade  to  favor  his  amendment  on  the 
long-and-*<hort-liaul  clause.     Is  not  that  so? 

Mr.  DIXO.N.     That  Is  so. 

Mr.  ELKINS.     Does  that  do  the  Senator  Injustice? 

Mr.  DIXO.V.     Not  in  the  least 

Mr.  EI.KINS.     Does  that  make  the  Senator  an  insurgent? 

Mr.  DIXON.     I  do  not  think  it  does. 

Mr.  ELKINS.  I  never  before  heard  of  the  Senator  being 
calleil  an  Insurgent. 

Mr.  DIXON.  But  at  the  same  time,  if  I  vote  with  Democrats 
or  they  vote  with  me,  and  It  Is  of  such  momentous  consequence 
as  to  he  brought  up  in  the  Senate  in  debate,  and  I  am  to  be 
referred  to  as  voting  with  the  Democrats,  if  the  story  in  the 
World  is  true,  then  the  Senator  at  least  ought  to  assume  the 
same  jiositlon  for  himself. 

Mr.  ELKINS.  I  did.  I  not  only  said  I  wanted  the  votes  of 
Democrats,  but  I  even  said  I  love  Democrats.  Wliat  more 
could  I  say? 

Mr.  President,  it  is  all  in  the  Senator's  imagination  about 
being  calle«l  an  insurgent  or  my  tauntiug  him  in  any  way.  I 
have  read  the  very  language  put  in  the  Record  here.  Neither 
one  of  us  is  an  Insurgent. 

Mr.  GALI.INOER.     Did  the  Senator  read  another  Senator's 

Mr.  ELKINS.     When? 

Mr.  GALLINOER.    According  to  that  newspaper  article. 

Mr.  ELKINS.  I  do  not  know  what  it  refers  to.  I  do  not 
understand  it  I  do  not  think  anyone  believes  any  Senator 
wrote  any  sixnvh  I  ever  made  here  or  anywhere.  Sometimes 
I  wish  they  would.  I  am  not  going  to  take  issue  with  news- 
papers on  wliat  I  state  here  in  the  Senate.  I  confine  myself  to 
the  Record,  and  that  is  enough. 

Now.  I  do  not  think  the  Senator  has  any  ground  of  complaint 
whatever  about  what  I  said.  I  do  not  see  where  he  has  been 
chargetl  Wlih  anything  except  doing  wliat  he  "wanted  to  do  and 
what  he  was  willing  to  do  and  wliat  he  wants  to  do  now,  and 
openly  says  so  in  the  Senate. 

Mr.  DIXON.  Then  the  Senator  from  Wert  Virginia  reaches 
the  conclusion  that  It  Is  not  disgraceful  to  ally  himself  with 
the  Democrats  when  the  exigency  of  the  occasion  demands. 

Mr.  SLKINS.    Did  I  say  it  was? 


Mr.  DIXON.  So  you  intimated  the  other  day  in  your  speech 
with  me. 

Mr.  ELKINS.    Now,  let  us  get  this  right 

Mr.  DIXON.  The  Senator  says  It  is  not  derogatory  to  his 
party  standing  because  some  Democrats  are  voting  the  same  way 
he  does  on  the  long-and-short-haul  clause? 

Mr.  ELKINS.     I  said— 

The  Senator  hopes  on  this  amendment-^ 

Not  generally,  but  on  this  amendment— 
to  be  in  alliance  with  I>emocrata. 

I  like  to  t)e  in  alliance  with  Democrats  when  T  want  their 
rotes.  Is  that  any  reflection  on  the  Senator's  Republicanism, 
when  he  has  admitted  he  wants  Democratic  votes  and  expects 
to  get  them? 

Mr.  DIXON.    Not  at  all.    That  is  the  fact 

Mr.  ELKINS.  What  is  the  ground  for  these  remarks  then, 
and  that  I  charged  you  with  being  an  Insurgent? 

Mr.  DIXON.  Because  the  other  day  the  Senator  insinuated 
that  I  "  was  voting  with  Democrats." 

Mr.  ELKINS.  Where;  in  what  words?  I  have  read  every- 
thing I  said,  word  for  werd.  Is  there  any  such  insinuation  as 
the  Senator  cliarges? 

Mr.  DIXON.    The  Senator  has  corrected  it 

Mr.  EIJilNS.  I  have  not  corrected  anything.  I  am  simply 
standing  by  the  Record  and  what  I  said. 

Mr.  DIXON.    I  am  always  willing  to  stand  by  the  Record. 

Mr.  ELKINS.     Stand  by  It  then. 

Mr.  DIXON.  That  It  is  not  disreputable  to  be  voting  with 
Democrats  on  the  long-and-short-haul  amendment 

Mr.  ELKINS.  No;  It  is  not  disreputable.  I  wish  I  had  all 
the  Democrats  to  support  my  position.  I  hope  to  have  enough 
Democratic  help  to  defeat  the  Senator's  amendment,  and  I  will 
be  glad  of  It.    But  you  will  not  call  me  an  insurgent  for  that? 

Ttie  Senator  rose  to  a  personal  explanation  here  and  he  seems 
to  t>e  mistaken  as  to  what  I  said.  He  admits  there  is  nothing 
in  it    He  has  not  been  injured.    He  should  not  be  so  seusltlve. 

Mr.  DIXON.  I  wanted  to  know  the  truth  or  falsity  of  the 
story  in  the  New  York  World,  and  whether  the  Senator  has 
attempted  to  make  a  coalition  with  the  Democrats  on  section  7. 
And  he  has  not  denied  the  story  as  printed  in  the  World. 

Mr.  ELKINS.  What  the  Senator  is  attempting  to  do  or  wants 
to  do  that  is  his  own  affair,  and  the  press  can  put  any  con- 
struction on  what  may  be  done  here  It  sees  fit.  If  I  can  get 
Democratic  votes  to  favor  this  bill  or  any  amendment  I  am  in 
favor  of  or  to  oppose  any  amendment  I  am  against,  I  will  be 
delighted.  I  want  Democrats  to  see  the  light  and  I  am  glad  to 
have  their  votes.  I  want  their  help.  I  think  we  need  it  on  the 
Senator's  amendment  [Ijiughter.]  We  are  a  little  divided  on 
this  side  for  the  moment  as  to  the  right  road.  But  Republicans 
will  he  all  right  by  the  time  the  election  comes,  and  there  will 
be  no  division.  We  have  these  little  differences  now  and  then, 
but  they  will  vanish  when  the  fall  election  comes.  The  Demo- 
crats believe  this;  Indeed,  they  know  It 

Mr.  DIXON.  I  do  not  think  In  my  voting  with  some  Demo- 
crats, while  he  votes  with  the  other  Democrats,  I  have  ever 
yet  gone  to  the  extreme  range  of  having  a  Democrat  write  a 
speech  for  me  to  read  in  the  Chaml)er. 

Mr.  ELKINS.    If  It  makes  my  speech  any  better  for  a  Demo- 
crat to  write  It,  I  am  glad  to  get  one  to  do  It    This  does  not  do . 
any  injustice  to  him  nor  change  what  I  said.    I  ask  the  Senator 
if  I  have  done  him  any  injustice. 

Mr.  DIXON.  Not  in  the  Senator's  present  platform;  I  do 
not  think  so.  He  occupied  a  different  platform  a  few  days  ago 
when  he  accused  me  of  voting  with  the  I>emocrats.  I  am  glad 
to  have  the  vote  of  any  man  whose  judgment  coincides  with 
mine. 

Mr.  EI.,KINS.  The  Senator  is  again  mistaken.  He  has  just 
admitted  he  wante<i  I>emocratlc  votes  if  he  could  get  them,  and  I 
only  said  "  he  hopes  to  be  in  alliance  with  Democrat*."  Is  the 
Senator  willing  to  stand  by  this  record  as  it  Is  written?  I  am. 
I  never  did  hear  of  the  Senator  being  an  insurgent  before.  He 
ralseti  the  question  himself. 

Mr.  DIXON.  I  am  willing  to  stand  by  the  record  if  the 
Senator  from  West  Virginia  Is  willing  to  stand  by  the  record 
which  the  Secretary  has  just  read;  but  I  do  xnii  want  him 
again  to  chide  me  with  being  '*  an  Insurgent "  when  it  suits  his 
convenience,  and  wtien  the  Senator  wants  to  exercise  the 
same  privilege  have  It  go  to  the  country  that  he  is  "  regular  " 
and  that  I  am  outside  of  the  party  fold.  I  do  not  intend  to  be 
put  in  that  position. 

Mr.  ELKINS.  I  am  no  more  regular  than  the  Senator  is, 
and  I  am  as  regular  as  the  Senator  is. 

Mr.  DIXON.    Now  we  are  agreed. 

Mr.  ELKINS.  Mr.  President,  I  do  not  have  to  answer  every- 
thing newspapers  say  to  satisfy  the  Senator,  nor  does  the  Sena- 


tor hare  to  answer  it  to  satisfy  me.    Let  as  then  rtand  on  tlie 
record. 

Mr.  BOIRNE  rote. 

Mr.  MONEY.    Before  the  Senator  from  Oregon  proceeds 

The  VICE-PRESIDENT.  Does  the  Senator  from  Oregon 
yield  to  the  Senator  from  Mississippi? 

.Mr.  lUHKNE.     I  do. 

Mr.  MONEY.  If  tlie  Senator  will  permit  rae,  I  desire  to  say 
a  few  words  in  reference  to  the  colloquy  lately  had  and  the 
remarks  made  by  tJie  Senator  from  Montana  aikd  the  Senator 
from  Wi'st  Virginia.     I  am  si>eaking  for  myself  alone. 

I  desire  to  state  to  the  St^-uute  that  I  liave  wished  that  the 
gentlemen  who  couiiK>ee  this  committee  who  are  Democrats 
would  take  charge  of  this  measure  as  far  as  possible,  as  far 
as  they  desire  to  dc  it  at  least  I  liave  not  interfered  with  it 
or  been  consulted  in  regard  to  it  except  now  and  then.  I  have 
been  consult«^l  at  IntervalH  about  It  by  both  sides. 

When  it  conoes  to  the  question  of  an  alliance  between  mem- 
bers there  is  none.  I  fur  one  recogiiijse  that  every  man  on 
the  other  side  of  the  Chamber  Is  a  Republican,  and  it  is  a 
matter  of  Indlffcrou'-e  to  me  whether  he  Is  regular  or  irregular, 
whether  he  is  an  Insurgent  or  not.  When  any  gentleman  on 
the  other  side  pre«i>nts  an  amendment  tliat.  In  my  judgment, 
will  better  the  bill,  I  shall  vote  for  It  irrespective  of  any  con- 
ditions Imposed  or  accepted  by  anybody  on  either  side. 

No  man  on  this  side  can  sfieak  for  the  Democrats,  he  can 
only  speak  for  himself,  but  I  believe  I  can  speak  what  Is  gener- 
ally acce(ited  by  I>einocrat8  when  I  say  that  we  deem  every  man 
on  the  other  side  a  Reptibllcan,  and  If  there  are  any  jocular 
utterances  al>out  people  on  the  ot!K>r  side  being  goo<l  enough 
Democrats  If  they  cnly  march  across  the  aisle,  It  Is  all  in  fun. 

We  know  very  well  that  there  Is  not  a  man  on  that  side  who 
win  not  rote  with  the  regulars  at  any  time  on  an  amendment 
proposed  by  a  Democrat  which  they  prefer,  because  they  want 
t<»  Ktifk  to  their  orjfanizntion  if  they  can.  In  the  tariff  fight 
last  year  there  was  not  a  single  Insurgent  who  rose  to  offer  an 
amendment  to  tlutt  bill  or  to  make  remarks  uix)n  it  who  did 
not,  preliminary  to  those  remarks,  aver  that  he  was  a  better 
protectionist  than  any  man  who  was  supporting  the  bill  and  that 
he  was  trying  to  prevent  the  system  of  prote<tiou  being  de- 
stroyed by  the  aeal  of  the  high  protectionists. 

So  when  we  conslderwl  the  late  i>ostal  savings-depository  bill, 
we  supported  amendments  offered  by  the  so-called  insurgents, 
and  by  some  of  tlie  so-calle<l  regulars.  Some  of  the  regulars 
fought  that  bill  more  i»er8istently  and  more  bitterly  than  any  In- 
surgent or  any  Democrat  Yet  when  the  time  came  for  the 
final  vote  every  single  man  of  the  Republicans  voted  for  the 
bill,  and  every  Detnocrat  voted  against  it,  except  one  Senator 
who  was  under  a  pledge  made  during  his  campaign  when  that 
question  was  an  issue 

So  we  recognize  that  we  are  opposed  to  a  body  of  gentlemen 
uniting  uiwn  fundamental  principles  of  government  We  are  on 
this  side  united  because  we  agree  uptm  fundamental  principles 
of  government  There  can  never  exist  In  any  constitutional 
government  whether  written  or  otherwise,  any  but  two  great 
imrties  who  differ  upon  vital  questions  of  construction  and  of 
administration. 

So  I  want  to  say  that  whenever  a  gentleman  on  that  side, 
whether  regular  or  irregular,  offers  an  amendment  that  com- 
mends itself  to  my  judgment  I  shall  vote  for  It,  I  do  not  care 
who  he  is;  and  the  personal  relations  I  may  enjoy  with  any 
weml>er  on  that  side  sliall  have  nothing  whatever  to  do  with 
my  vote.  I  believe,  while  I  am  not  speaking  for  anybotly  else, 
I  am  now  speaking  the  sentiment  of  the  Democratic  side  of  the 
Chamber. 

We  desire  a  l>elter  bill  than  the  one  Introduced.  We  do  not 
believe  that  if  the  Attorney-General  had  twenty  years  he  could 
have  wrought  a  worse  bill  tliau  the  oue  Introduce*!  bv  the  Sen- 
ator from  West  Virginia.  He  may  withdraw  this  bill  to-day, 
mutilated  as  It  Is,  and  be  permitted  to  substitute  another,  and 
It  would  not  be  any  worse  than  the  original.  There  has  l>eeo 
no  change  that  has  not  l>een  an  Improvement,  aud  there  Is  not 
likely  to  be  a  change  which  will  not  be  an  improvement  We 
shall  vote  for  the  Improvement  continuously  and  persistently, 
and  there  can  l>e  no  arrangement  made  by  which  this  side  of 
the  Chamber  can  be  pleilged  by  anybody  to  either  strike  out  or 
put  down  or  to  do  anything  else  to  help  anybody. 

We  are  here  for  the  lietterment  of  the  bill,  to  defeat  it  if  pos- 
sible, and  we  know  that  we  are  fighting  Republicans;  whether 
we  are  voting  with  them  or  against  them.  It  makes  no  difference 
to  us.  I  say,  without  any  authority  to  speak  for  anylKjdy  but 
myself,  it  makes  no  difference  on  the  Democratic  side  of  the 
Chamber  whose  anicndim'nt  is  presented,  whetljer  it  sliall  come 
from  a  regular  or  Irregular,  we  desire  to  defeat  this  bill;  and 
we  will  do  all  we  can  legitimately  to  accomplish  that  purpose. 


We  will  not  flllboster,  we  will  not  retard,  but  we  will  accelerate 
If  possible  at  least  the  final  disinwltlon  of  the  mewsure. 

I  have  said  this  much,  Mr.  President,  becanse  I  have  heard  so 
much,  and  I  said  so  little  before  that  I  thought  It  time  to 
give  aonie  expression  to  the  views  which  I  entertain. 

Wliile  I  have  the  sin»^rest  regard,  amounting  to  personal 
friendship,  for  the  distinguislicd  ciiicf  Executive— I  believe  lie 
is  a  man  of  moat  amiable  good  qualities  and  intends  to  do  about 
what  he  thinks  is  ri^t — I  am  not  willing  to  trust  his  judgment 
upon  affairs  of  this  sort  becanse  we  radically  differ  as  to  the 
power  of  the  Ft^leral  Government  Yet,  I  have  a  desire  as  a 
good  citixeu  that  his  administration  should  tie  a  success.  I  de- 
dre  that  it  should  be  a  success,  because  I  would  have  him  re- 
nominated if  |K)ssible. 

Mr.  President  I  do  not  beHe\-e  that  the  President  of  the 
United  States,  with  all  his  authority,  with  all  his  itatronn<.;e, 
with  all  that  kindly  regard  which  Ixis  aiuiable  character  iias 
elicited  from  everytiody,  is  able  to  diqx>se  of  such  a  measure 
as  this  according  to  his  will.  I  tielleve  tlist  the  Senate  will  not 
only  defeat  one  after  another  of  the  8ectl«>as  of  the  bill,  but  will 
defeat  the  bill,  aud  It  will  l>e  done,  not  by  any  political  alliitiK'e, 
but  b}'  the  agreement  which  cumeii  from  a  union  of  seulimeut 
and  of  wish. 

PomAR   VERSUS   DtXBGATED   OOVERKMETTT. 

Mr.  BOURNE.  Mr.  President,  the  justice  of  all  laws  rests 
primarily  on  the  integrity,  ability,  and  disinterestedness  of  the 
individuals  eiuictlng  them,  tlM»se  construing  them,  and  those 
administering  them.  On  this  assumption,  I  lielieve  the  remarks 
I  intend  to  make  have  a  bearing  on  all  legislation,  and  hence  do 
not  hesitate  to  present  them  now  while  we  have  the  interstate- 
commerce  bill  under  consideration. 

I  think  all  will  concede  that  the  times  seem  awry.  I'nrest 
exists  throughout  the  civilized  world.  People  are  siieculatlng 
as  to  the  causes.  Dally  tmcertaiuty  grows  stronger  as  to  future 
events. 

In  my  opinion,  the  basic  cause  is  that  iieople  have  lost  con- 
fl<lence  in  many  of  their  public  set^-ants  and  bittOTly  resent 
attempted  dictatorship  by  "  would  be "  political  Iiosses  and 
representatives  of  special  interests  who  desire  to  direct  public 
servants  and  legislation  for  their  own  selfish  interests  nither 
than  assist  in  the  enactment  of  laws  guaranteeing  justice  to  all 
and  special  privileges  to  none. 

Successful  and  permanent  government  must  rest  primarily 
on  recognition  of  the  rights  of  men  and  the  absolute  sovereignty 
of  the  people.  Upon  these  principles  is  built  the  sui>erstructure 
of  our  Republic.  Their  maintenance  and  perpetuatitui  measure 
the  life  of  the  Refinbllc.  These  iiolicies,  therefore,  stand  for 
the  rights  and  liberties  of  the  peopJe  and  for  the  power  and 
majesty  of  the  Government  as  against  the  enemies  of  lioth. 

The  people  have  been  shocked  by  the  number  of  business  and 
political  exposures  which  have  been  brought  out  in  the  last  ten 
years.  -  - 

At  the  time  of  Mr.  Roosevelt's  Inauguration  the  tendency  was 
to  measure  national  prosi>erity  by  pro|)erty  rather  tfian  by  jier- 
sonal  liberty.  The  commercial  force  of  sfx-iety  vras  rapidly 
throttling  the  police  power  of  the  Government.  Political  ma- 
chines and  iKMwes  dictateil  the  legislative  and  administrative 
destinies  of  many  communities  and  Stat«»«.  Mr.  Roosevelt  with 
his  experience  In  practical  i»olitic«,  familiarity  with  govern- 
mental operations,  inher(>nt  honesty,  dynamic  energy,  and  limit- 
less courage,  demonstrated  that  he  measured  up  to  the  nee<ls  of 
the  time,  and  assumed  leadership  for  reinstatement  of  the  [lollce 
power  of  the  Government  in  supremacy  over  the  commercial 
force  of  society.  To  him  belongs  credit  for  reestabiishmeut  of 
these  two  great  forces  in  their  proper  relative  iK>Nitlons.  He 
awakened  the  public  conscience,  and  the  result  is  a  struggle 
throughout  the  Natkm  between  the  advocates  of  wliat  I  would 
term  "  fiopular  government "  aud  the  advocates  of  delegated 
govemmeut. 

DIRECT    BKIJXrriOX    or    PCBLIC    SEaVAXTS. 

In  many  Instances  the  people  have  Ut^t  c<>nfid<'nce  in  their 
public  servants,  the  same  as  many  sto<-kholdcrs  have  lost  c«»nfl- 
dence  in  corporation  management.  The  remedy  in  government 
is  the  direct  selection  by  the  iieople  of  their  public  servants, 
with  the  resultant  accountability  of  the  public  servant  to  the 
people,  and  not  to  a  political  machine  or  Ik»ks.  I  pnrfK»sely 
use  the  word  "selection"  rather  than  "nomination,"  for  to  my 
mind  it  more  clearly  expresses  the  Idea  of  the  responsiitility  at 
good  citizenship.  Selection  Implies  the  careful  inv««tigatlon  of 
all  and  the  resultant  choice  of  one.  The  ren)e<ly  in  corp<irHtlflti 
management  Is  rigid  resi^onsibility  to  government;  equal  obedi- 
ence to  laws  and  equal  accouu lability  to  stockholders,  giving 
the  Government  and  the  8to<kholders  tlie  fullest  publicity  of 
its  operations,  including  absolute  honesty  and  simplicity  of  its 
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accounts,  thus  protecting  the  rights  of  the  people  and  Insnring 
to  all  tlie  stockliolders  proportional  enjoyment  in  the  fruita  of 
auccetu^fiil  management 

Mr.  President,  I  will  endeavor  to  deal  in  my  remarks  with 
what  I  believe  to  be  the  great  issue,  not  only  in  this  country, 
but  throughout  the  civilized  world,  namely,  popular  against 
delegated  government 

Muih  has  been  said  in  favor  of  representative  government 
I  believe  in  a  truly  representative  government  but  where  the 
■election  of  public  servants  is  left  to  a  political  machine  or  boss, 
as  is  frequently  the  case  under  our  convention  system,  the  tend- 
ency is  toward  misrepresentative,  and  not  a  truly  representative, 
form  of  government,  notwithstanding  the  election  is  supposedly 
by  the  people. 

PEOPLE  CAPABLK  OP  SKLP-OOVCKNIIENT. 

There  are  doubtless  some  people  who  honestly  believe  that 
the  (leople  as  a  whole  hHve  not  reached  the  stage  of  develop- 
ment qualify  ing  thoni  individually  to  participate  In  government 
Others  whom  I  cnnlit  with  the  intellig»ice  which  I  have  seen 
manifested  by  them  in  other  directions  assert  the  inability  of  the 
people  to  govern  themselves  as  an  excuse  rather  than  a  con- 
viction; but  I.  Mr.  President  from  thirty  years'  experience  in 
practical  ix)lltlca,  am  abw>lutely  convinced  not  only  that  the 
people  are  fully  cai)able  of  governing  themselves,  but  that  they 
are  decidedly  the  best  Judges  as  to  those  Individuals  to  whom 
they  shall  delegate  the  truly  representative  iK)wer. 

Imllvidual  w-ltishness,  cupidity,  and  ambition  are  minimized 
In  the  party  or  general  electorate  selections  of  public  servants; 
good  general  service  is  demanded  by  the  electorate,  special  serv- 
ice by  the  individual.  Hence  my  advocacy  of  popular  govern- 
ment. 

By  popular  government  I  mean  direct  legislation  as  far  as 
practicable,  popular  selection  of  candidates,  and  such  regulation 
of  political  campaigns  as  will  secure  fair  and  honest  elections 
Popular  selection  under  the  present  stage  of  evolution  of  our 
Government  can  be  obtained  only  by  direct  primary  laws  and 

'^wV.'^*'^®-.^"'"*"""^"  ^'  convention  and  caucus  nomination  of 
public  officers. 

Time  was  when  a  few  8«Mf-constltutt>d  leaders  in  Oregon  poli- 
tics arrogated  to  themselves  the  prerogatives  of  government  and 
made  their  assumption  effective  through  illicit  combinations  and 
the  use  of  money  in  any  and  every  quarter  where  necessary 
to  their  purposes  of  control— that  Is,  they  commercialized  con- 
Yentions.  legislatures,  and  the  administrative  branches  of  the 
city,  county,  and  state  government  It  was  not  a  condition 
peculiar  to  Oregon.  It  obtained,  and  I  believe  still  obtains  in 
t^^'^H'^  less  flagrant  degree,  in  every  State  In  the  Union;  and 
It  had  its  boldest  most  unscrupulous  executive  genius  in  Boss 
Tweeil.  who.  recognizing  the  opportunity  of  the  crook  in  gov- 
ernment by  party  through  convention  nominations,  declared  he 
did  not  care  who  elected  the  candidates  so  long  as  he  had  the 
power  to  nominate  the  ticket 

Kevolting  against  these  (Conditions,  the  State  which  I  have  the 
honor,  in  part,  to  represent,  has  evolved  the  best-known  system 
of  popular  goveniment.  and.  because  of  this  conviction.  I  take 
this  opportunity  of  presenting  not  only  to  the  Senate  but  to 
the  country  a  brief  analysis  of  the  Oregon  laws  bearing  upon 
this  question,  with  my  own  dwluctlons  us  to  the  imi)rovement 
they  show  and  the  merits  they  possess. 

AISTRALIAX    BALLOT    LAW. 

Oregon  In  1S,01  adopted  the  Australian  ballot,  which  Injures 
secmy,  prevents  intimidation,  and  reduces  the  opiH>rtunltv  for 
bribery.  This,  of  course,  is  a  prerequisite  to  anv  form  of  popu- 
lar government  '  '    * 

BET.ISTBATION    LAW. 

,^'PP'®™'"*'"*f  ♦he  Australian  ballot  law.  Oregon  enacted  in 
1880  a  registration  law  applying  to  general  elections  and  en- 
Jjrgeil  Its  scope  In  19CM  In  the  law  creating  a  direct  prlmair 
This  law  nypjirt^s  registration  prior  to  voting  In  either  the  een- 
eral  or  the  primary  election,  and  provides  that  before  votmrin 
a  party  primary  the  voter  must  under  oath,  register  his  rmrtv 
afflllation.  Registration  begins  tlve  months  prlo?  to  fhe  geS 
election.  Registration  lK>oks  are  closed  ten  davs  prior  to  the 
primary  election  and  opened  again  four  days  after  the  primarv 
and  then  kept  open  until  about  twenty  days  before  the  general' 
election.  A  voter  may  register  either  by  appearing  at  the  offl^ 
of  the  county  clerk  or  by  signing  registration  blanks  l^foi?^ 
notary  public  or  justice  of  the  peace  i«;*ore  a 

vnS?'"hf- Uni^^?."**°  ^^  ^"^  ^""^^^^  *h^  '""  name  of  the 
voter,  his  registration  number,  date  of  registration    his  occu 

JlliZ,  nu'J^i    *^:,*^"^*'  ""•*  P'«^  °^  naturalization,  if  any. 
and  his  place  of  residence.     In  order  to  guard  against  fraud    U 

ier'nXl'h'  T\T  ?""  ^'^^  ^'^  «t^t  anTnun^tij^and  iJ 
he  is  not  the  head  of  the  house  he  occupies,  be  must  show  that 


fact  and  give  the  nnmber  of  the  room  he  occtipies  and  npon 
what  floor  of  the  building  It  is  located.  He  must  also  sign  the 
register,  If  he  can  write.  If  he  is  unable  to  write  his  name,  the 
reason  mqst  be  given.  If  his  inability  is  due  to  a  physical 
defect  thfe  nature  of  the  infirmity  must  be  noted.  If  it  la  due 
to  illiteracy,  a  physical  description  of  the  man  mast  be  noted 
in  the  register. 

All  these  facts  are  entered  In  precinct  registers  which  are 
placed  in  the  hands  of  election  Judges  and  clerks  on  election 
day,  80  that  illegal  voting  may  be  prevented. 

Any  registered  voter  may  be  challenged  and  every  nonregls- 
tered  voter  is  considered  challenged.  An  unregistered  pers«in 
qualified  as  an  elector  may  be  permitted  to  vote  upon  signing 
an  affidavit  setting  forth  all  the  facts  required  in  registration 
and  also  securing  the  affidavits  of  six  owners  of  real  property 
to  the  effect  that  they  personally  know  him  and  his  residence 
and  believe  all  his  statements  to  be  true. 

Thus  the  greatest  boon  of  American  citizenship,  namely,  the 
right  to  participate  in  government  is  protected,  and  <lead  men. 
repeaters,  and  non-residents  can  no  longer  be  voted  In  Oregon, 

IMTIATIVI    AND   BERBENDCM.  ~ 

Oregon's  next  step  in  popular  government  was  the  adoption 
of  the  initiative  and  referendum  amendment  to  the  constitu- 
tion, which  amendment  was  adopted  in  June,  1902,  by  a  vote  of 
62.024  to  5,668.  It  provides  that  legislative  authority  shall  be 
vested  in  a  legislative  assembly,  but  that  the  people  reserve  to 
themselves  the  power  to  propose  laws  and  amendments  to  the 
constitution  and  to  enact  or  reject  the  some  at  the  polls  ln<le- 
pendent  of  the  legislative  assembly,  and  also  reserve  power  to 
approve  or  reject  at  the  polls  any  act  of  the  legislature.  An 
Initiative  petition  must  be  signed  by  8  per  cent  of  the  legal 
voters,  as  shown  by  the  vote  for  supreme  judge  at  the  last  pre- 
ceedlng  general  election,  and  filed  with  the  secretary  of  state 
not  less  than  four  months  before  the  election. 

A  referendum  petition  need  be  signed  by  only  5  per  cent  of  the 
voters  and  file«l  with  the  secretary  of  state  within  ninety  days 
after  final  adjouniment  of  the  legislature  which  passed  the  bill 
on  which  the  referendum  is  denmnde<l.  The  legislature  may 
itself  refer  to  the  i)eople  any  act  passed  by  it  The  veto  power 
of  the  govenior  does  not  extend  to  any  measure  referred  to  the 
people, 

STATE  PUBLISHES   PfBLICITT   PAMPHLETS. 

In  addition  to  the  publicity  incident  to  the  circulation  of  the 
petitions,  the  law  pnivldes  that  the  secretarv  of  state  shall,  at 
the  expense  of  the  State,  mail  to  every  registered  voter  in  the 
State  a  printed  i»aniphlet  containing  a  true  copv  of  the  title  and 
text  of  each  measure  to  be  submitted  to  the  people,  and  the  pro- 
ponents and  opponents  of  the  law  have  the  right  to  insert  in  said 
pamphlet  at  the  actual  c*>st  to  themselves  of  paper  and  printing 
only,  such  arguments  as  they  see  fit  to  make.  These  pamphlets 
must  l>e  mnlletl  not  later  tlian  fifty-five  davs  before  a  general 
election  and  twenty  days  before  a  special  election. 

The  initiative  develops  the  electorate,  placing  directly  upon 
them  the  re8iH>n8ibility  for  l»>glslatlon  enactwl  under  its  pro- 
vision; the  referendum  elevates  the  legislature  because  of  the 
possibility  of  its  use  In  case  of  undesirable  legislation.  Brains 
ideas,  and  argument  rather  than  monev.  iutiuildatlon  and  log- 
rolling govern  the  standards  of  legislation. 

Coriioration  attorneys  must  exercise  their  mental  activities 
along  constructive  rather  than  destructive  and  avoidance  lines 
Possibility  of  scandal  is  mininiiztHl.  nvipients  of  franchist's 
freed  from  the  imputation  of  secret  purchase,  and  general  com- 
munity confidence  is  secured. 

OREGON'S   EXPERIENCE    SATISPACTORT. 

Since  that  amendment  was  adopted,  the  people  of  Oregon  have 
voted  upon  23  measures  submitted  to  them  under  the  initiative, 
5  submitted  under  the  referendum,  and  4  referreil  to  the  people 
by  the  legislature.  Nineteen  UH-asnres  were  submitted  at  one 
election.  That  the  people  acted  Intelligently  [»  evident  from  the 
!fuK  Ik  "??  instance  has  there  been  general  dlssatisf&ction 

with  the  result  of  the  vote.  The  measures  submitted  present<Hl 
almost  every  phase  of  legislation,  and  st»me  of  them  were  bills 
of  considerable  length. 

Results  attain^  under  direct  legislation  In  Oregon  compare 
so  favorably  with  the  work  of  a  legislative  assembly  tha  an 
t^liL LrT.'  ?^  initiative  and  referendum  would  be  over- 
whelmingly defeated.    No  effort  has  ever  been  attempted 

It  has  been  asserted  that  the  people  will  not  study  a  large 
number  of  measures,  but  will  vote  in  the  affirmative,  regnrdlc^ 
Si-  ntc^^  i^  ?l  measures  submitted.     Experience  in  Oregon 

Jfo^^Si^r'  !^\''  t?'  "I*  ^*'"'*''  ^^^'^  that  the  people  have 
exercised  d  scrlminating  Judgment.  They  have  enacted  laws 
and  have  adopted  constitutional  amendments  in  which  they  be- 
lieved and  have  defeated  those  of  which  they  did  not  approve. 
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CONCRETE    ILLUSTRATIONS. 

I  will  give  several  concrete  illustrations: 

Under  the  initiative  in  1904  a  local-option  liquor  law  was 
adopted  by  a  vote  of  43.316  to  40,194.  Two  years  later  the  op- 
IKMieuts  of  the  local-option  law  proposed  an  ameudmeut  in  their 
interest  and  this  was  defeated  by  a  vote  of  35.2t»7  to  45,144.  It 
will  be  noticed  that  in  the  first  instance  the  issue  was  affirma- 
tively presented  and  in  the  second  instance  negatively,  with  a 
view  to  l>efogglng  the  people,  but  the  iK)i)ular  expression  was  the 
same  in  iM^th. 

For  many  years  city  charters  In  Oregon  had  l>een  made  the 
trading  stock  of  political  factions  in  the  legislature.  The  domi- 
nant faction  amended  city  charters  as  a  reward  to  political 
allies.  Traffic  in  local  legislation  even  went  so  far  that  it  some- 
times served  as  a  consideration  In  election  of  United  States 
Senators.  But,  in  1906,  having  tired  of  this  disregard  of  the 
Interest  of  good  municipal  government,  the  people,  acting  under 
the  initiative,  adopted  a  cimstltutlonal  amendment  which  took 
away  from  the  legislature  the  power  to  enact  or  amend  a  city 
charter  and  veste<l  that  power  in  the  i>eople  of  the  munlciiiali- 
ties,  thus  establishing  home  rule.  The  amendment  was  adopted 
by  a  vote  of  52,567  to  19,852. 

Mr.  DIXON.  Mr.  President,  If  It  will  not  Interrupt  the 
Sena-tor 

The  PRKSIDINO  OFFICER  (Mr.  Kean  in  the  chair).  Does 
the  Senator  from  Oregon  yield  to  the  Senator  from  Montana? 

Mr.  BOURNE.  I  would  prefer  that  the  Senator  wait  until 
I  get  through  before  asking  his  question. 

Mr.  DIXON.  I  merely  want  to  ask  at  this  point  how  many 
voters  must  petition  in  order  to  initiate  legislation? 

Mr.  BOURNE.  Eight  i>er  cent  of  the  voters,  as  I  have  al- 
ready' stated  In  niv  remarks. 

Mr.  lA  FOLLETIE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Oregon 
yield  to  tlie  Senator  from  Wisconsin? 

Mr.  BOURNE.     I  do.  ^ 

Mr.  I^V  FOLLI-m'E.  I  desire  to  nsk  the  Senator  what  per- 
centage of  the  total  vote  of  the  State,  as  a  rule,  is  registered 
on  the  important  measures  that  are  submitted? 

Mr.  BOURNE.  Mr.  President,  I  would  say,  in  answer  to  the 
Senator's  question 

Mr.  LA  FOLLETTE.     Approximately. 

Mr.  BOURNE.     Approximately  from  75  to  SO  per  cent. 

In  Oregon,  as  in  many  other  States,  there  has  long  been  a 
feeling  that  certiln  classes  of  cori>oratlons  which  own  very 
little  tangible  property  do  not  bear  their  proi>er  share  of  tlie 
burden  of  taxation.  I^eglslatures  falleii  to  provide  a  remedy. 
For  the  puriiose  of  securing  a  more  equitable  distribution  of 
the  burden  of  taxation  the  state  grange,  pr<K*eedlng  under  the 
initiative.  pn»iKi8e<l  a  law  levying  a  gross-earnings  tax  of  3  i»er 
cent  on  sleeping  car,  refrlgenitor  car,  and  oil  car  companies, 
which  measure  was  adopted  by  a  vote  of  69.635  to  6.441.  The 
grange  also  proposetl  a  similar  law  levying  a  gross-earnings  tax 
of  3  i»er  cent  on  express  and  2  i)er  cent  on  telephone  and  tele- 
graph companies,  and  It  was  adopted  by  a  vote  of  70.872  to 
6.3<"»0.  Each  of  these  gross-earnings  tax  laws  applied  only  to 
Intrastate  business. 

That  the  people  can  and  will  study  mcisures  and  vote  with 
discrimination  is  shown  by  the  record  ujion  two  appropriation 
bills  passed  by  the  legislature  of  1907.  One  of  these  bills  pro- 
posed to  increase  the  annual  fixM  appropriation  for  the  state 
university  from  $47,500  to  $125.00t».  Tlie  other  bill  appropri- 
ateil  IHXI.OOO  for  construction  (»f  annuries  for  the  national 
guard.  The  referendum  was  demand«Nl  u|)on  l>oth  measures, 
and  both  were  submitted  to  a  vote  of  the  people  at  the  general 
election  in  li>08.  There  was  full  and  fair  discussion  through 
the  press,  at  public  meetings,  and  at  sessions  of  the  grange. 
Thft  bill  increasing  the  appropriation  for  the  university  was 
approved  by  the  ptniple  by  a  vote  of  44.115  to  40,535.  The 
armorj-  approiiriatiou  bill  was  defeated  by  a  vote  of  33,507  to 
,54,848. 

I  shall  cite  but  one  more  of  many  Instances  which  show  the 
manner  in  which  the  Initiative  has  been  effective  In  Oregon. 
For  a  great  many  years  there  had  l>een  efforts  to  secure  ade- 
quate laws  for  the  protection  of  salmon  In  the  Columbia  River, 
but  because  of  confiicting  interests  between  the  upper  river 
and  the  lower  river,  legltslatures  could  not  be  induced  to  enact 
laws  that  would  protect  the  flsli.  As  a  consequence  the  salmon 
fisheries  were  being  destroyed-  At  the  election  in  i908  the 
npi>er-river  fishermen  proposed  under  the  initiative  a  bill  prac- 
tically prohibiting  fishing  on  the  lower  river  and  the  lower- 
river  flsherm«i  proiK^sed  a  bill  forbidding  fishing  on  the  upi>er 
river.  There  was  wide  discussion  of  both  bills,  and  the  sugges- 
tion was  freely  made  that  both  bills  should  be  adopted.    The 


people,  disgusted  with  the  failnn^  of  the  legislatures  to  enact 
suitable  laws  for  the  protectl<tn  of  fish,  followetl  this  suggestion, 
and  both  bills  were  enacteit  With  fislilng  practically  prolii»the«l 
on  both  sections  of  the  river,  the  legislature  in  lJK>i>  ivsi!oiid«><l 
to  the  popular  demand  by  enacting,  in  conjunction  witli  the 
legislature  of  the  State  of  Washington,  a  tishery  law  which 
provided  adequate  protection.  I  l>elieve  I  am  sjife  In  saying 
that  this  would  not  have  lK»en  done  but  for  the  iK)pular  adop- 
tion of  the  two  fishery  bills. 

I  do  not  care  to  take  the  time  of  the  Senate  to  discuss  each 
of  the  measures  that  liave  l»een  acteil  upon  liy  the  |)Cople  of 
the  State,  but  in  order  that  those  who  desire  may  liave  tlie 
op|K>rtunlty  to  observe  the  wide  range  tlie  measures  lia\e  taken 
and  the  attitude  assumeil  toward  tlM-m  l>y  the  jieople  of  (»ivg«tn, 
I  ask  consent  to  have  publlsh«Hl  In  the  Rkcoru  in  this  connection 
a  very  brief  summary  of  the  titles  of  the  measures,  togetlier 
with  the  vote  ui>on  each. 

The  PRESIDING  OFFICER.  In  the  absence  of  objtvtion, 
permission  is  granted. 

The  matter  referred  to  Is  as  follows : 

Popular  rote  vpon  mrasuret  $ubmitted  to  the  people  of  Oregon  under 
either  the  initiative  or  referendum. 


1904. 

Dimrt  primary  law  with  direct  ^^leotion  of   United   States 

Senator  • v... 

Local  option  liquor  law  • 

1908. 

Omnibus  appropriation  bill,  etate  Inxtitutiona  ' 

Equal  pufTrair<>  constitutional  amendment*- 

I.oral-option  bill  propc><*e<l  by  li<juor  iief>pte  • 

Kill  for  purcliasM  by  State  of  liarlow  toll  road* 

.\iii»»n'lm<vit  rpquirluK  ri'Jerendum  on  any  act  calling  constitu- 
tional convention  • 

Amendment  flving  cities  aote  power  to  amend  their  ctiartera  •. 

LeKixlature  authorized  to  ttx.  pay  of  state  printer" 

Initiative  and  referendum  to  apply  to  ail  local,  special,  and 
municipal  laws  • 

Bill  prohibiting  free  passes  on  railroads* 

GroBs-eaminffB  tax  on  sleeping,  refrigerator,  and  oil  car  com- 
panies • , 

Grosn -earnings  tax  on  express,  telephoDe,  and  telegraph  com- 
pauice  •. 

1006. 

Amendment  increasing  pay  of  legislators  from  fl90  to  $400  per 

session  '. 

Amendment  iiermitting  location  of  state  institations  at  places 

other  than  tlie  capital  ' .^. 

Amendment    reorganizing    system    of   courts    and   increasing 

liuiireme  judKer"  from  three  to  live'" 

Amendment  ch«:ijting  general  election  from  June  to  November*. 

IJill  giviug  siieritlu  control  of  county  prisoners  * .-. 

Railroad:*  reguire<l  t<»  give  iiublif  ofllcials  free  paaaes  * 

Bill  «i>propriating  8100,0*)  for  armories  » 

mil  Increasing  fixed  .iiipropriation  for  8tat«  University  from 

*47..'jOO  to  $li">.<M»  annually  » 

Equal-fulTrage  amendment  • 

Fifhery  bill  proposed  by  fish-wheel  oiierators  • 

Pl-hery  bill  proposed  by  giU-net  operators* 

Amendment  giving  cities  control  of  liguor  selling,  pool  rooms, 

theaters,  etc..  subject  to  local  option  law  * 

State* _ 

Modllled  torm  of  single-tax  amendment  • 

Recall  power  on  public  ofllcials  • 

Bill    instructing    le^sjators    to  vote  for   people's  choice  tor 

United  States  Relators  • 

Amendment  authorizing  proportional-representation  law* 

CVjrnipt^practices  act  governing  elections* 

Amendment  requiring  indictment  to  be  by  grand  jury  * 

Bill  creating  Hood  River  County* 


No. 


M,20S 


tt.OIS 

as.uris 

ia.tBfJ 
11.M6 

47. on 
&2.a07 

«3,7«» 

47.078 
57,281 

0»,M5 

70.87S 


4U,lWi 


SO,?* 
4; .07D 
4i.l44 
M,dt7 

is.rr.i 
i9.8«e 

9.671 

1C.TS5 
10.779 

«,441 

0.300 


19,001     OB,802 

41,971     40.8aB 

SO.MS  :  60,501 
06.728  !  IS.fiOB 

ao.on 

£0.408 
64,818 


00,443 
38,866 
83.507 


44,115  40.M8 
86,856  ,  56,878 
4«,.W!  !  40,730 
58,130     30.280 


89.442 
30.442 
32.008 
S6.I81 

OB.Offi 
48, MB 
54.042 
52.214 
43,948 


Se.S48 
52.346 
80,871 
Sl.OOS 

21,182 
34,128 
31,801 
28,487 
36,778 


•  (Submitted  under  tlie  initiative. 

»  Suhin1tte<l  under  the  referendum  npon  legislative  act. 

*  Submitted  to  the  people  by  the  legislature. 

\ 

DIRECT   LEGISLATIOI*    NOT    EXrEN.SIVB. 

Mr.  BOIRNE.  Mr.  President,  anticipating  the  objection  that 
direct  legislation  is  exi)enslve  to  the  State.  I  will  siiy  that  the 
submission  of  a  total  of  32  measures  at  three  different  elections 
In  Oregon  has  cost  the  State  $2o.00(l.  or  an  average  of  about 
1781  for  each  measure.  At  the  election  in  11M)8  there  were  19 
measures  submitted,  at  a  cost  to  the  State  of  $12.3^2,  or  an 
average  of  about  JCJl  each.  Five  of  these  19  measures  were 
submitted  without  argument.  Upon  the  other  14  measures 
there  were  19  arguments  submitted,  for  which  the  authors  paid 
the  cost,  amounting  to  $3,157. 

I  have  no  hesitancy  in  saying  that  the  people  of  Oregon  feel 
satisfied  that  they  have  received  full  value  for  the  |2r»,ti00  they 
have  8i>ent  for  the  submission  of  measures  under  the  initiative 
and  referendum.  The  only  j^rsons  who  raise  the  question  of 
cost  are  those  who  would  be  opposed  to  direct  legislation  If  It 
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were  free  of  cost.  I  think  I  could  cite  nnmrrnris  Instnnces  of 
laws  paf*«l  by  the  legislature  which  cost  the  people  much  more 
than  $2r),000  without  any  tangible  return,  and  perhnps  could 
cite  a  few  niea!*ures  which  had  been  defeated  by  leffi*»latures 
with  resultant  loss  to  the  people  of  many  times  $25,000.  The 
coat  of  legislation  can  not  always  be  measnred  in  dollars. 

PEOPLI  IXTELLIGEXT  AXD  FAIB. 

The  people  are  not  only  intelligent,  but  fair  and  honest  When 
the  initiative  and  refen-adiim  was  under  consideration  it  was 
freely  predicted  by  enemies  of  popular  government  that  the 
power  would  be  abused  and  that  capitalists  would  not  Invest 
their  money  in  a  State  where  property  would  be  subject  to 
attacVis  of  popular  passinn  and  ti'mi<orary  whims.  Experience 
has  exploded  this  argument  There  has  been  no  hasty  or  111- 
advi!«o<l  legislation.  The  people  act  calmly  and  deliberately 
and  with  that  spirit  of  fairness  which  always  characterizes  a 
body  of  men  who  earn  their  living  and  acquire  their  property 
by  legitimate  means.  Con)oratlons  have  not  been  held  up  and 
blackmailed  by  the  people,  as  they  often  have  been  by  legis- 
lators* ••  Pinch  bills"  are  unknown.  The  people  of  Oregon 
were  never  before  more  prosperous  and  contented  than  they  are 
to-day,  and  never  before  did  the  State  offer  such  an  inviting  field 
for  Investment  of  capital.  Not  only  are  two  transccuitinental 
rallriiads  building  across  the  State,  but  several  Interurban 
electric  lines  are  under  construction,  and  rights  of  way  for 
others  are  in  demand. 

I  have  mentioned  all  of  these  facts  for  the  puriHiee  of  show- 
ing that  the  people  of  my  State,  and,  I  believe,  the  people  of 
every  other  State,  can  be  trustetl  to  act  intelligently  and  hon- 
estly upi-n  any  question  of  legislation  submitted  for  their  ap- 
pnival  or  di8Ji[>[>rovaI. 

Tlie  initiative  and  referendum  Is  but  one  of  the  features  of 
popular  government  in  Oregon.  It  has  l)een  the  means  by  which 
otljer  reforms  and  progressive  laws  and  constitutional  amend- 
ments have  been  secureil,  for  it  has  been  found  that  the  people 
can  not  always  get  the  laws  they  desire  through  the  legislature, 
but  can  get  them  through  resort  to  the  initiative. 

DIKECT    rUIUAUV    LAW. 

The  next  step  after  the  adoption  of  the  Initiative  and  referen- 
dum was  the  adoption,  in  1904,  by  a  vote  of  50,205  to  10,354,  of 
a  dire<t  primary  law,  which  is  designed  to  supersede  the  old  and 
nnwatisfactory  convention  system.  The  Or«'g<>n  direct  primary 
law  provides  for  a  primary  election  to  be  held  forty-five  days 
prior  to  the  general  election  at  the  usual  lulling  places  and 
with  the  usual  three  election  judges  and  three  clerks  In  charge, 
apiMnuteti  by  the  county  courts.  Not  more  than  two  judges  or 
clerks  can  be  members  of  the  same  political  party.  Two  sets  of 
ballots  are  provided,  one  for  the  Democratic  party  and  one  for  the 
Kepublican  party.  Any  party  polling  25  i»er  cent  of  the  vote  at 
the  previous  election  is  brought  under  the  provisions  of  the 
direct  primary  law,  but  thus  far  only  the  Democratic  and  Ile- 
publi.an  parlies  are  affe<.ted  by  it 

Any  legal  voter  may  beci>me  a  candidate  in  the  primaries  for 
nomination  for  any  oflSce  by  filing  a  petition  signed  by  a  certiln 
per  cent  of  the  voters  of  his  party.  If  the  nomination  is  for  a 
munieli>al  or  county  office,  the  i>etition  must  incliMle  reglstereil 
elett«»r8  residing  in  at  least  one-fifth  of  the  voting  precincts  of 
the  county,  municipality,  or  district  If  it  be  a  state  or  district 
olBie  an<l  the  district  comprises  more  than  one  county  the  pe- 
tition must  include  electors  residing  in  each  of  at  least  one- 
eighth  of  the  pre<>incta  In  at  least  two  counties  In  the  district. 
If  it  be  an  otGie  to  be  vote<l  for  in  the  State  at  large  the  petition 
mnst  include  electors  residing  in  each  of  at  least  one-tenth  of 
the  precincts  in  each  of  at  least  seven  counties  of  the  State.  If 
It  l»e  an  office  to  be  voted  for  in  a  congressional  district  the  pe- 
tition must  Include  electors  residing  In  at  least  one-tenth  of 
the  precincts  in  each  of  at  least  one-fourth  of  the  counties  in 
the  district  The  number  of  signers  required  is  at  least  2  per 
cent  of  the  party  vote  in  the  electoral  district  but  not  more 
than  1.000  signers  are  required  for  a  state  or  congressional 
ofBce  nor  more  than  500  in  any  other  case.  Petitions  must  be 
filed  for  a  state  or  district  oflJce  at  least  twenty  davs  before 
the  primary  election,  and  for  county  or  municipal  offices  fifteen 
days  before  the  election.  Names  of  the  candidates  are  arranged 
on  the  ballots  in  alphabetical  order.  The  ballot  for  the  Repub- 
lican party  is  printed  on  white  paper;  that  for  the  Democratic 
party  on  blue  paiK»r:  and  that  for  any  other  party  on  yellow 
paper.  The  Australian  ballot  form  is  used  in  the  primaries 
No  elector  Is  qualiti*'d  to  vote  at  a  party  primary  election  unless 
be  has  registere<l  and  desJLTiatitl.  under  oath,  his  party  affilia- 
tion, excer>t  that  he  may  n-.ister  at  the  polls  on  election  day  by 
filing  an  atfldavit.  verified  by  six  freeholders  of  his  precinct  cer- 
tifying to  his  lecnl  qualiflration%  in  which  affidavit  he  Hiust 
also  dcalcnate  his  party  aiailatlon. 


PABTT  IXTTOtJTT  pnOTErTEt). 

No  voter  is  required  to  designate  his  party  affiliation  In  order 
to  vote  at  the  general  election,  but  registration  of  party  affilia- 
tion Is  a  prerequisite  to  luirtlcipatlon  In  a  i>nrty  primary.  This 
requirement  prevents  the  participation  of  nieml)ers  of  one  party 
in  the  primaries  of  another  jLirty.  The  right  of  each  |>arty  to 
choose  its  own  candidates  Is  thus  protected,  and  an  evil  all  too 
common  where  restrictive  party  primary  laws  are  not  In  force 
is  avoided. 

Our  direct  primary  law  further  provides  that  the  candidate 
In  his  petition  shall,  among  other  things,  agree  to  "accept  the 
nomination  and  will  not  withdraw;"  and,  if  elected,  "will 
qualify  as  an  offii'cr,"  implying,  of  course,  that  he  will  aNo 
serve.  Each  candidate  Is  entltI«Hl  to  have  placeil  In  his  petition 
a  statement  In  not  to  exceed  100  words,  and  on  the  ballot,  after 
his  name,  a  legend  In  not  to  exceed  12  wonls.  setting  forth  any 
measures  or  principles  he  especially  advocates. 

STATKMEXr    NO.    1. 

In  the  case  of  a  legi.slator's  nomination,  the  candidate  may, 
in  additifin  to  his  statement,  not  exceeding  1(>1  words  sp«^•lfy:lI^ 
measures  and  principles  he  advivates,  also  subserllie  to  one  of 
two  statements,  but  if  he  does  not  so  subs^'riln^  he  shall  not  on 
that  account  be  debarriNl  from  the  ballot.  It  will  be  s<-eu.  tliere- 
f«>re.  that  three  courses  are  opeu  to  him.  lie  umy  sub.scrlbe  to 
•'Statement  No.  1."  as  follows: 

I  further  state  to  the  people  of  Orep.in.  n«  woll  nn  to  the  people  of 
my  letrlsliitlve  di^trlrt.  thnt  ilnrinjr  my  term  of  offlre  I  nhnll  alwnv* 
vote  for  that  candidate  far  t'niteil  .States  Senator  in  Consress  who  hin 
rvc<>lv»'d  the  highest  nninl>er  of  the  people's  ▼ote«  for  that  ponltlon  at 
the  ;;v>neral  election  next  prec'itin::  the  eleetlon  of  •  Senatur  in  Con- 
gress  without   regrard   to  taj   indlri<lnal   preference. 

Or  he  may  subscrlb<>  to  "  Statement  No.  2."  as  follows: 

Durlnsr  my  term  of  oflBee  I  rImII  consider  the  Tot*  of  the  (leople  for 
I'nite<l  States  St-nator  in  <Vin::re'»^  as  nothing  more  than  a  rw«»ni- 
.inendation  whlrh  1  ahall  lie  nt  liherrv  to  wholly  dlansard  if  the  rea^ou 
fur  doing  so  seeius  to  me  to  lie  sufli<;ie)it. 

Or  he  may  be  perfectly  sib-nt  on  the  election  of  United  States 
Senator.     It  Is  entirely  optional  with  the  candidate. 
POPLtuB  Vote  roB  t  nitkd  states  sexatob. 

The  law  further  provides  that  Tnlted  Stall's  Senators  may  be 
nominated  by  their  resi»ertive  jwrtles  In  the  party  prima ri^, 
and  the  can«lidate  receiving  the  greatest  nunjber  of* votes  there- 
by be««imes  the  party  notnlnee.  Tlien.  in  the  general  election  the 
party  nominees  are  votetl  for  by  the  people,  and  the  Individual 
receiving  the  greatest  nnml>er  of  votes  in  the  general  eleetlou 
thereby  becoin*^  the  p«H>pIe's  choice  for  United  States  Senator. 

Notwithstanding  that  our  primary -election  law  emlxnlying 
these  statements,  partieularly  Statement  No.  1,  was  {wsited  by 
a  popular  vote  of  apjiroxlmately  .'rf5.0<X)  for  to  ItJ.OOO  ag:«lnst, 
the  opponents  of  the  law  cliargetl  that  the  people  did  not  know 
what  they  were  doing  when  they  vottxl  for  it  Therefore,  the 
advocates  of  the  election  of  .'<enaton«  by  the  j>oople  arwl  of  t!i«» 
enfon-ement  of  Statentent  No.  1  sniimitted  to  the  t)e<»ple  under 
the  initiative  in  190S  the  following  bill: 

Be  it  enactri  by  the  people  of  the  Mtate  nf  Oregrm: 

8ECTIOX  1.  Th»t  we.  th«  people  of  the  State  of  Oreron.  hereby  In- 
struct our  r«preaenta lives  and  Heaatora  In  our  legislative  axsemhlT  aa 
such  otBoers.  to  vote  for  and  elect  the  candidates  f«,r  T'nlrcil  .s'tues 
Senators  from  this  State  who  receive  the  highest  numtier  of  votes  at 
our  gineral  elections. 

Although  there  was  no  organized  campaign  made  for  tho 
adoption  of  this  bill  other  than  the  argument  accompanying  im 
submission,  while  the  opponents  of  the  primary  law  assjiiled  it 
vehemently,  the  basic  principle  of  Statement  No.  1  and  tlie  elec- 
tion of  Inlted  States  Senators  by  the  people  was  again  iti- 
dorsed  by  the  passage  of  the  bill  by  a  i)opular  vote  of  (K>  r,05  for 
it  to  21,182  against  it  or  by  nearly  •d\  to  1. 

HOW    A   DEMOCBAT    WAS    ELKCTrO   8EXATO*. 

Mr.  President  in  this  connection  I  deem  It  proper  to  divert  for 
a  time  from  an  explanation  of  otir  primary  law  and  give  a  con- 
crete lllnstration  of  its  oiH>ration.  H(»th  luy  colleague.  Senator 
Chamberlain,  and  myself  were  selected  "by  tbe  pe<^)j)le  and 
elec-tcd  by  the  legislature  under  the  provision  of  this  law. 
Opponents  of  popular  government  and  especially  of  the  elec- 
tion of  United  States  Senators  by  a  dlre<-t  vote  of  the  pi^ople, 
have  bitterly  assailed  Statement  No.  1  of  our  law  be<ause  a 
legislature,  overwhelmingly  Ilepnbllcan,  electetl  my  colleague, 
who  was  a  candidate  selectwl  by  the  Dera«vratlc  partv  and 
nomlnatcrl  by  the  whole  eli^orate  of  the  State  as  the  people's 
choice  of  our  State  for  Unitt\l  states  Senator.  Upon  reflection 
I  think  every  Intelligent  man  who  is  honest  with  himself  must 
concetle  that  this  fact  instead  of  being  the  basis  of  a  criticism. 
Is  the  highest  kind  of  evidence  as  to  the  etHcacy  of  the  law, 
and  every  advocate  of  the  election  of  Unlte<l  Stat*^  Senators 
by  a  i^opular  vote  mnst  realize  that  Oregon  has  evolv<'<l  a  |)lan 
throngh   Its  Statement  No.   1,   provision   of   Its  primary    laiv, 


wherein.  In  effect,  the  people  enjoy  the  privilege  of  selecting 
their  I'nitcfl  Statics  Senators,  and.  through  the  crystallization  of 
public  oi>inion,  the  legislative  ratification  of  their  action. 

The  Oregon  legislature  consi.<t8  of  90  members,  30  in  the  sen- 
ate and  Ci<»  In  the  house,  40  making  the  neces.'^jiry  majority  on 
full  attendance  for  the  elivtlon  of  United  States  Senator. 
Fifty-one  members  out  of  90  of  the  legislature  which  elected 
my  colleague,  Senator  CiiAMnKRLAiN,  were  subscribers  to  State- 
ment No.  1,  making  on  joint  ballot  a  majority  of  0  out  of  a 
total  of  90  members.  All  of  these  51  members  subs^-rllted  to 
Statement  No.  1  pUnlge  voluntarllj*,  and  It  was  so  8ubs«Tlbed 
to  by  them  from  a  i>ersi»nal  belief  In  the  desirability  of  the 
popiilar  ele<"tlon  of  United  States  Senators  and  for  the  purpose 
of  securing  for  themselves  from  the  electorate  preferment  in 
the  election  to  the  office  wiught ;  the  consideration  in  exchange 
for  such  poefemient  was  to  be  by  them,  as  the  legally  consti- 
tuted repn^S4»ntatlves  of  the  electorate  In  their  behalf,  the  per- 
functory confirmation  of  the  jM^oitle's  election  of  United  States 
Senatiir  as  that  choice  might  l»e  ascertalne*!  under  the  pro- 
visions of  the  same  law  by  which  the  legislators  themselves 
8ectire<i  nomlnatiou  to  office. 

To  furtljer  Illuminate  the  situation  I  will  state  that  in  the 
primaries  held  in  April.  IIKK  H.  M.  Cake  recelvecl  the  Repub- 
lican nomination  for  Uiilte<l  States  Senator,  and  my  colleague. 
Senator  Ciiambkri.aix.  then  governor  of  the  State,  receive*!  the 
Democratic  nomination  for  Unite«l  .States  Senator.  At  the 
general  election  in  .Tune  Senator  Chambfri.ain  defeated  Mr. 
Uake,  notwithstanding  the  State  was  overwhelmingly  Repub- 
llctju,  thereby  developing  from  the  Democratic  candidate  Into 
the  people's  choice  f<»r  United  States  Senator.  The  normal  Re- 
publican majority  In  Oregon.  I  think,  is  fnmi  15.(XK)  to  2<M>0C». 
With  full  recognition  of  Governor  Chamberlain's  ability  and 
fitness  for  the  office,  the  fact  that  for  nearly  six  years  he* made 
the  best  governor  Oregon  ever  had,  and  considering  that  tm- 
doubte«lly  he  is  the  most  i>opular  man  in  our  State.  I  deem  it 
but  just  to  the  law  and  a  proi>er  answer  to  the  criticism  of  ene- 
mies of  the  law  that  it  destroys  party  lines  and  Integrity,  to 
state  that,  in  my  opinion.  Senator  Cuauberlain  received  the 
votes  of  several  thousand  Republican  enemies  of  the  law,  who 
believetl  that  In  selecting  Governor  Chamberlain,  a  Democrat. 
they  would  prevent  a  Republican  legislature  from  ratifying 
the  people's  selection,  obeying  the  people's  Instructions,  and 
electing  as  United  States  Senator  the  Individual,  regardless  of 
party,  that  the  people  might  select  for  that  office.  Thus  they 
hojw**!  to  make  the  primary  law  and  Statement  No.  1  o<lious. 
and  sought  to  create  what  they  thought  would  be  an  Impossible 
condition  by  forcing  uiKm  a  Republican  legislature  for  confirma- 
tion the  popularly  desigimted  Democratic  candidate  for  the 
Unltetl  States  S«'nate.  They  failed  to  realize  that  greater  than 
IMirty,  and  infinitely  greater  than  any  individual,  the  people's 
choice  beciimes  a  reiiresentative  of  the  principle  and  of  the  law: 
that  the  intelligence  and  Integrity  of  the  whole  electorate  of 
the  State,  as  well  as  the  Integrity  and  loyalty  of  the  memln'rs 
of  the  legislature  were  at  stake,  and  from  any  honorable  view 
point  the  mere  intimation  of  the  i>o8sibllity  of  the  legislature  or 
any  member  of  the  legislature  failing  conscientiously  to  fulfill 
his  pledge  or  loyally  obey  the  Instructions  of  the  people  would 
not  only  be  an  Insult  to  the  Individual  members  of  the  legisla- 
ture, but  an  insult  to  the  Intelligence,  independence,  and  jui- 
trlotlsm  of  the  Oregon  electorate,  that  they  would  itermit  stich 
action  to  go  unnoticed,  or  without  holding  the  culprit  to  a  rigid 
resiwnslblllty  for  his  treason. 

NO  OATH    MOBE   8ACBRO. 

liet  us  again  consider  the  wording  of  this  Statement  No.  1 
pledge,  taken  by  51  members  of  the  Oregon  legislature: 

Statement  No.  1. 

I  further  state  to  the  people  of  Oreiron.  as  well  as  to  the  people  of 
my  legislativt  district,  that  during  my  term  of  office  I  will  always  vote 
for  that  candidate  for  t'nitcd  Stales  S«^nator  In  Concress  who  "has  re- 
ceived the  biehest  numl>er  of  the  |)eople'8  votes  for  that  position  at  the 
Keneral  election  next  pre<edin«  the  election  of  a  Senator  in  Congress, 
without  regard  to  my   Individual   preference. 

No  oath  could  be  more  sjtcre<l  In  honor,  no  contract  more  bind- 
ing, no  mutual  consideration  more  definite,  than  is  contained  in 
this  Statement  No.  1  jdedge,  and  no  imrtles  to  a  c^mtract  c«»uld  be 
of  more  consequence  to  government  and  society  than  the  elec- 
torate upon  the  one  side  and  its  servants  \\\ton  the  other. 

I-\t  this  i»olnt  Mr.  Holr.ne  was  Interrupted  by  the  expiration 
of  the  morning  hour,  when,  by  unanimous  consent,  the  un- 
finished business  was  temporarily  laid  aside  that  he  might  con- 
clude his  speech.] 

Mr.  BOURNE.  Under  the  United  States  Constitution  there 
can  be  no  penalty  attached  to  the  law.  The  legislator  breaking 
his  sacred  pledge  can  not  he  imprisoned  or  flne»l.  hence  he  is 
doubly  bound  by  boii<»r  to  redeem  his  voluntary  obligatitms. 
Failure  to  do  so  wou.d  not  only  brand  him  as  the  destroyer  of 


a  sacre*!  trust,  but  as  the  most  contemptible  of  cowards  because 
legally  immune  from  punishment  for  his  iH'rfldy. 

Yet,  Mr.  President,  there  were  efforts  madeto  dishonor  our 
State  and  our  public  servants.  During  the  s«'ssion  of  the  legis- 
lature a  former  government  official,  an  assistant  to  the  chair- 
man of  the  Republican  national  committee,  ap|»eared  In  Oregon 
and,  I  am  inft»ruie<l,  promised  federal  apiminlments  to  legisla- 
tive members  if  they  would  disri'gard  their  Statement  No.  1 
plcHlges  to  the  electorate  The  effort  was  made  by  the  enemies 
of  the  law  to  create  the  impression  that  by  reason  (»f  this  iwr- 
son's  relations  with  the  chairman  of  the  Republican  national 
conunlttee  during  the  national  camiwilgn  he  would  be  able  to 
deliver  these  pnunlsed  ftnlenil  api>ointments  in  case  Statement 
No.  1  subscribers  sold  their  honor  and  betraytxl  their  trust. 

I  mention  these  facts  to  show  that  the  greatest  possible  strain 
was  placed  uinm  our  law,  and  to  the  crcnlit  of  the  51  subscribers 
of  Statement  No.  1  In  that  legislature  be  it  said  that  every  one 
of  those  subscribers  voted  in  atvordance  with  his  solenm  obliga- 
tion. But  I  would  call  the  attention  of  the  S«'nate  to  the  fact 
that  notwithstanding  the  i>eople  of  the  State  had.  i»s»ssed  under 
the  Initiative  the  bill  I  have  referred  to  Instructing  all  the 
memlH-rs  of  the  legislature  to  vote  for  the  jieople's  choice  for 
l'nlte<l  States  Senator,  not  a  single  member  of  the  legislature 
obeyeil  said  instructions  except  the  Statement  No.  1  subscriber. 

AN    EVOLITIOX    OF   PRACTICAL    POLITICS. 

Mr.  President,  Statement  No.  1  was  an  evolution  of  many 
years'  exjierlence  with  practical  and  commercial  politics.  We 
doubtless  all  have  found  in  individual  cases  that  men's  mem- 
ories, pieiiges,  and  agreements  were  a  negligible  quantity,  but 
I  think  we  in  Oregon  have  demonstrated  that  our  di^^•t  primary 
law  contains  a  pledge  that  will  hold  any  sane  man  regardless  of 
his  cuiildlty,  ambition,  cowardice,  or  te:uerity. 

OTUEB    PBOVISIOXS    OF    PBIllABV     LAW. 

Resuming  consideration  of  the  din»ct  primary:  The  returns' 
from  a  primary  election  are  canvassed  In  the  same  manner  as 
the  returns  from  a  general  election,  and  the  candidate  receiv- 
ing the  highest  vote  for  each  office  is  declared  the  noniiiu>e  of 
his  iMirty.  Candidates  of  parties  other  than  those  iN>lling  25 
per  cent  of  the  total  vote  of  the  State  may  l>e  noinlnati><l  with- 
out |Mirtici|»atlng  in  the  direct  primary,  but  by  means  of  peti- 
tion or  mass  meeting.  No  candidate  nomlnatiHl  otherwise  than 
In  the  direct  primary  can  use  either  the  word  "  Republican  "  or 
"  DeUKK-nit  "  In  any  form;  that  Is,  the  nominees  of  the  direct 
primary  are  entitled  to  the  i»arty  desipiation  in  the  general 
election,  and  no  opposition  candidate  can  designate  himself  as' 
an  "  IndeiH»ndent  Republican  "  or  "  Progr»*ssive  Republican," 
or  use  any  other  qualifying  term  which  includes  the  word  "  Re- 
pubiic.in "  or  "  Democrat."  These  provisions  se<'ure  to  the' 
nominees  of  the  direct  primary  the  exclusive  right  to  their 
party  designation  on  the  ballot  in  the  general  election.  Each 
candidate  In  the  direct  primary  is  entithnl  to  have  placed  in 
his  |)etltlon  for  nomination  a  statement  containing  not  to  ex- 
ceed KKJ  wonis.  and  on  the  ballot  in  the  primary  and  general 
election  a  legend  of  not  more  than  12  words  siJecifying  any 
measures  or  principles  he  especially  advocates. 

In  my  opinion  the  direct  primary  Is  the  only  practicable 
methtxi  of  fully  securing  to  the  ix'ople  their  right  to  choose 
their  public  servants. 

COXVEXTIOX  NOSnXEK  CXDEB  OBLIOATIOX  TO  A  BOSS. 

T'nder  the  convention  system  the  memb<»rs  of  a  party  delegate 
their  iK>wer  of  selection  of  candidates  to  the  members  of  a  con- 
vention. To  my  mind  this  system  is  most  pernicious,  because  the 
party  electorate  feels  that  Its  reRix>nslbllity  ceases  with  the 
selection  of  Its  convention  delegates.  Hence  the  responsibility 
of  citizenship  Is  weakened  and  shlftlessness  encouraged. 

As  soon  as  the  delegates  to  the  convention  are  chosen  the 
powt>r  of  selection  of  public  servants  l)ecomes  centralized  In  a 
few  and  opportunity  Is  extended  to  individuals  and  Interests 
wh<»  wish  to  use  public  servants  for  selfish  or  ulterior  puri>o8es. 
Influences  adverse  to  the  general  welfare  are  immerliately 
brought  to  l)enr  u[X)n  this  body  of  delegates.  F"'acttons  are  cre- 
ated, combinations  effectetl,  and  party  disruption  freqtiently 
results.  Often  a  convention  nominates  a  man  for  public  office 
who,  prior  to  the  convention,  was  never  seriously  considered  as 
a  probable  nominee. 

In  my  thirty  years'  experience  in  politics  quite  frequently 
have  I  seen  this  the  case.  This  strengthens  my  conviction  that 
the  prevailing  system  of  convention  selections  of  f)«rty  candi- 
dates Is  not  representative,  but  mlsrepres«Mitafive.  form  ot  gov- 
ernment The  people  certainly  have  no  voice  in  the  selection  of 
candidates  when  their  temjKirary  reiirewntn lives  had  no  Idea 
of  making  a  selection  until  occurrenc-es  transpiring  during  the 
convention  determine  their  action. 

liet  us  look  at  the  system  in  vogue  in  the  seleetlon  of  dele- 
gates.    Id  most  cases  where  convention  nominations  are  mAds 
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cnn  tT«(^  bark  to  the  political  bojis  arcl  machine  the  pn:'para- 
tlou  of  a  slate  of  delegates.  In  the  selection  of  the  individuals 
composing  the  slate  the  political  bow  has  in  mind  the  perpetua- 
tion of  his  own  power,  and  sele<-ts  individuals  whose  interests 
are  Identical  with  his  or  whoni  ho  thinks  he  can  direct  and 
control,  thouph  (Kvaslonally,  if  antiripating  a  strujrjrle.  he  will 
select  a  few  men  whose  standing  in  tlie  community  will  bring 
strength  to  the  slate  he  has  prepared  in  order  to  carry  out  his 
ptirpodes.  Inde:>endent  men  ari?  soiei-ted  only  whf^re  it  is  d«>emed 
i»ec»;?«sftry  by  the  iKjlitical  boss  to  deceive  the  public  and  secure 
miffR-lent  8npp*>rt  from  the  j»ersonal  influence  of  those  few  seli>c- 
tlons  to  carry  through  the  slate,  made  up  chiefly  of  his  willing 
tools.  This  system  prevails  not  only  in  selection  of  delegates  to 
county  conventions,  but  iu  s^'Urtion  of  d<»legates  to  congressional. 
state,  and  national  conventions  as  well.  The  result  is  inevitable 
that  the  delegates  nominate  candidati>s  whom  the  machine  and 
political  bosses  desire,  e.xcept  In  rare  ca.ses  where  a  fcAV  inde- 
I»endent  men  are  able,  by  presentation  of  arguments  against 
the^ipialiflcations  of  a  ninchiue  candidate,  to  demonstrate  to  the 
convention  the  probability  of  the  defeat  of  the  man  slated  for 
the  iw>sitlon.  Frequently,  of  course,  a  case  is  presented  where 
the  boss  has  made  promises  to  various  assplrants  for  the  .•^me 
oflSce,  in  which  f:ise  he  excuses  himself  to  the  disappointed  as- 
pirant by  explaining  that  he  was  unable  to  c<»ntrol  the  con- 
vent i«*n.  Thus  menda<-ity  and  treachery  are  fostered  by  the 
convention  system  which  by  the  primary  system  are  absolutely 
eliminated. 

Inder  the  convention  sjstem  the  nominee  realizes  that  his 
nonunation  Is  due  chiefly,  if  not  entirely,  to  the  boss.  With 
this  knowledge  naturally  goes  a  feeling  "of  obligation,  so  that 
the  nominee,  when  fleeted,  is  d^lrons.  whenever  poaslble,  of 
acceiiing  to  the  wishes  of  the  man  to  whom  his  nomination  Is 
due.  Thus  the  e:li4i(»npy  and  indei>endence  of  the  public  servant 
is  seriously  affected  and  his  duty  to  the  public  In  many  cases 
completely  annihilated. 

Nominee  or  dikiot  frimart  kzspoxsible  to  people  alone. 

How  different  in  its  operation  is  the  direct  primary.  The 
man  who  seeks  a  nomination  under  the  direct  primary  system 
must  present  liefore  the  members  of  his  iwrty  tl»e  policies  and 
priucipU»8  by  which  he  will  l>e  governed  if  n.»minated  and  ele<  te<l. 
lie  must  submit  to  them  his  past  riH>ord  in  public  and  private 
life.  Promises  made  to  jiolitical  lK>sses  or  machine  managers 
will  have  no  beneficial  influence  in  determining  the  result,  and 
therefore  tlie  candidate  is  not  tenifXetl  to  place  Iiims^'lf  under 
obilpttions  to  any  Interests  adverse  to  thofie  of  the  general 
l»ol»li.*.  The  meml>er8  of  a  party  have  it  within  their  i>owor  to 
determine  which  of  the  candidates  best  represents  their  ideas 
and  wishes.  After  they  have  made  their  selections  the  candi- 
dates of  apposing  iwirties  must  stand  before  the  people  at  the 
general  election,  when  a  djolce  will  be  made  between  them. 
A  public  servant  thus  chosen  owes  his  election  to  no  fac- 
tion, machine,  or  boss,  but  to  the  members  of  his  party  and 
the  ele<'torate  of  his  State  or  district.  He  Is  accoimtai>le  to 
them  alone  for  his  conduct  in  office,  and  has,  therefore,  every 
incentive  to  render  the  best  possible  public  service.  How  differ- 
ent in  all  essentials  from  tl»e  position  of  the  candidate  who  has 
rerei\^  his  nomination  at  the  hands  of  a  convention  contrt.lletl 
by  a  political  machine. 

The  great  masses  of  the  people  are  not  only  Intelligent,  but 
h«MU'*t.  They  have  no  selfish  interests  to  serve  ami  ask  nothing 
of  tlieir  imiblic  ofliclals  but  faithful  and  efficient  service.  Oulv 
the  very  few  have  interests  adverse  to  those  of  tlie  general  wel- 
fare. The  i»ei>ple  therefore  act  only  for  public  good  when  thev 
cIkjohj  l>etween  candidates  for  the  nomination  or  candidates  for 
elet^-tion. 

The  direct  primary  encourages  the  people  of  the  country  to 
study  public  qiiestioris  and  to  observe  and  pass  judgment  uinm 
ttie  acts  of  their  public  ofHcials.  This  In  itself  lends  very 
■trmtgly  to  the  building  up  of  a  better  citizenship. 

H<m«^t  selwtious  mean  honest  government  and  better  public 
servants. 

Public  servants  who  lack  confidence  in  the  intelligence  or 
honesty  of  the  iHH>ple  will  find  their  feelings  reciprocatetl. 

I-CIMAKT    LAWS    PUoTKCT    PARTIES. 

Many  clnlm  that  primary  laws  destroy  parties.    In  mv  opinion 
tbey  protect  and  cement  i.artles.     Party  success  dei»en'ds   under 
prbr.ary  laws.  uiv>n  the  ideas  and  principles  adv«xat(Hl  and  the 
nominatloiK  ;  ,;   le  by  the  iwrties  in  their  primaries      if  n  ma- 
jority ivartv  i.iiis  to  make  proj^er  nominations,  or  if  the  m  noV 
Ity  |«irty  h«s  l>etter  mnteriaJ  in  its  elw-torate.  then  a  minoritv 
I«rty  wonKl  rapidly  develop  into  a  majoritv  imrtv.  and  rightiV  ' 
so.     I  iHler  n  dtrei  t  primary  law  no  individual  can  acquire  k  i 
larg.^  lH«rsonal   following  or  build  up  a  personal  organi«.tlon    ! 
except   such  a    following  as  would  support  the  ind.vhl-ml   oii  i 
account  of  the  principles  advocated  by  him  or  the  deiuoustnitioa  i 


made  by  him  as  a  public  servant.  But  no  man  would  be  able 
to  transfer  such  a  following  for  or  against  another  Individual, 
though  he  might  influence  thousands  or  hundreds  of  thousands 
of  voters  to  supi)ort  his  ideas,  constructive  sugsestions,  or  pro- 
po.sed  solution  of  pending  problems.  This  does  not  destroy 
party,  but  elevates  and  strengthens  it,  and  fortunate,  indeed,  is 
that  party  which  possesses  in  its  electorate  one  or  more  Indi- 
viduals who  arc  able  to  advance  new  ideas  or  evolve  solutions 
which  appeal  to  the  sound  judgment  of  his  fellow-men. 

rortL.\R    SELECTION    OT   PRESIDENT   AND  VICE-PRESinENT. 

For  years  the  desirability  of  ix>pular  selection  of  candidates 
for  President  and  Vice-President  has  grown  uix»n  my  mind.  Ky 
a<loption  of  such  a  plan.  Presidents  would  be  relieveil  of  pre- 
nomination  or  preelection  obligations,  except  the  obligation  of 
giHxI  servitv  to  all  the  jteople.  Thus  accountability  to  the  peo- 
ple alone  would  be  estal»lish<Hl  and  nsiiirants  for  the  Presidency 
would  be  free  from  the  neces.*.ity  of  con.sulting  the  wishes  of 
n»eii  who  make  and  manipulate  conventions.  To  render  g<Mx\ 
public  sen  ice  would  be  the  sole  desire,  for  reelection  would  de- 
lK»nd  upon  demonstration  of  capability  and  fitness  for  oflice. 
Becanse  of  this  conviction  I  have  arranged  to  submit,  under  the 
initiative,  to  the  people  of  Oregon  at  the  next  general  election 
a  bill  further  enlarging  the  8coi)e  of  our  present  primary  law. 
It  provides  for  the  direct  primary  election  of  de!egat»'S  to  na- 
tional t^iuventions,  selections  of  lu-esldential  electors,  and  gives 
the  opp«)rtunity  to  the  elector  In  his  party  primary  to  exitress 
his  preference  for  President  and  Vice-President 

I  am  confident  tliat  the  people  of  Oregon  will  enact  this  law, 
and  I  hoi»e  that  other  States  will  folU.w  her  exaniple.  In  which 
event,  through  the  crystallization  of  public  opinh.n,  a  methitd 
of  |nn»ular  selection  of  Presidefits  and  Mi'e-l»resldents  would  be 
secured  without  violation  of  the  Fetleral  Constitution. 

KOT  A  EEVOLCTIONART  CHAX«^E. 

The  declaration  by  each  State  of  Its  choi<-e  for  President 
would  be  In  no  .sense  a  wider  departure  from  the  ^Constitution 
than  was  the  transformation  of  the  electoral  college  Into  a 
mere  registering  or  recftrding  board,  yet  no  one  now  thinks 
such  change  In  .mywlse  revolutionary.  The  theorj-  of  the  Con- 
stitution was  that  each  State  should  choose  a  b<Kly  of  electors 
who  should  have  choice — eIe<'tlon — as  to  those  for  whom  they 
should  vote  for  l'r»«sident  and  Vice-President.  This  theory  we 
find  expressed  In  all  the  expository  letters  and  pami>hlet8  writ- 
ten by  those  who  drafted  the  Constltntion.  The  electors  were 
to  be  free  men,  bound  to  no  candidate,  nor  to  any  party.  They 
were  to  meet  and  survey  the  whole  country,  choosing  ther«v 
from  according  to  their  own  nnhanii>ered  and  wisest  jtjdgment 
the  man  best  fitt<Hl  to  be  the  head  of  the  Nation.  This  was 
the  law  in  17*^0,  and  It  1?  the  law  to-ilay.  Theoretically  and 
legally  the  electoral  college  which  (*a8t  its  perfunctory  vote  for 
Mr.  Taft  and  Mr.  Sherman  might  have  elected  Mr.  Bryan  and 
Mr.  Kerns.  Had  this  been  done,  all  the  vast  power  of  the 
Supreme  Court  cotild  not  have  set  the  <>Iecfion  aside  or  com- 
pelleil  a  true  registration  of  the  fiopnlar  decision  as  expressed 
at  the  polls.  The  Constitution  of  the  United  States  was  changed 
a  hundred  years  ago  by  force  of  mere  i)opular  acceptation  and 
general  usage,  so  that  its  machinery  to-day  Is  used  to  effect  an 
end  which  It  does  not  In  Its  letter  expn'ss— and  did  not  in  Its 
conception  anticipate.  We  have  made  the  constitutional  ma- 
chinery suit  our  idea  of  the  way  this  Government  should  be 
conducted. 

We  have  said  that  It  was  better  that  we  should  by  means  oit 
I>olitlcal  parties  choose  candidates  and  by  moral  force  bind  tho 
electors  whom  we  nominate  to  vote  for  such  candidates  than 
that  we  should  leave  the  electors  we  might  choose  free  to  do  as 
they  saw  fit.  We  have  convertetl  the  eletMor  Into  an  agent— a 
messenger  if  you  will— whose  honorable  duty  it  Is  to  cast  a 
ballot  for  one  who  may  not  be  his  personal  choice  for  Presi- 
dent or  whom,  indeed,  he  may  regard  as  unfit teil  f«»r  the  iiosl- 
tion  of  l»r««sident.  The  constitutional  theory  has  lH>en  aban- 
doned and  one  more  democratic  has  been*  stibstituted.  We 
evolved  a  presidential  election  plan  »vhlch.  while  departing 
from  the  philosophy  of  the  makers  of  our  national  organic  law. 
pn>served  its  letter  and  made  it  subserve  the  purpose  of  a 
society  more  highly  devel<.i»ed  than  that  existent  when  the  law 
was  made.  This  is  the  history  of  all  written  law.  There  Is 
nofhlMg  startling  in  the  proi)osnl  that  the  Constitution  or  anv 
vther  law  shall  be  so  Interpreted  as  to  meet  modern  ujhnIs  and 
thought.  We  moved  toward  democracy  when  we  ahollshivl  the 
el.vtor  as  an  ekvtor  and  left  him  but'a  figurehead,  and  It  will 
be  a  much  less  radical  move  to  give  InstruHlons  bv  popular 
vote  to  the  deleg:«te  who  names  the  i>artv  candidate.  Indee<l. 
it  would  appear  that  to  follow  the  latter  course  would  be  to  do 
no  more  than  institute  a  procedure  complementary  to  the 
former. 
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CORBUPT-rKACTICES    ACT. 

The  next  step  In  popular  government  In  Oregon  after  the 
adoi'tlon  of  the  direct  primary  law  was  the  adoption  of  a  cor- 
rupt-practices act,  wlilch  the  legislature  had  refused  to  enact, 
but  which  the  people  of  the  State  adopttnl  under  the  Initiative. 

The  corrupt-practices  act  was  adopted  under  the  Initiative 
In  irK)S  by  i>opular  vote  of  54.042  to  31,301.  It  provides  that  no 
candidate  foe.  olUce  ehall  expend  in  his  campaign  for  nomina- 
tion more  than  15  p(>r  cent  uX  oae  year's  compensation  of  the 
olhce  for  which  he  Ls  a  candidate,  provided  that  no  candidate 
shuil  be  restricted  to  less  than  $100. 

FCBLICITT  FAUPHLXT. 

The  act  provides,  however,  for  the  publication  of  a  pamphlet 
by  the  secretary  of  state  for  the  Information  of  voters.  In 
which  pamphlet  a  candidate  In  the  primary  campaign  may  have 
publlsluHl  a  statementr setting  forth  his  qualifications,  the  prin- 
ciples and  policies  he  advocates  and  favors,  or  any  other  matter 
he  may  wish  to  subm  t  In  support  of  his  candidacy.  Each  can- 
didate must  pay  for  it  least  One  page,  the  amount  to  be  paid 
varying  from  $100  for  the  highest  office  to  $10  for  the  minor 
offl«*es.  Every  candidate  may  secure  the  use  of  additional  pages 
at  $100  per  page,  not  excee<Iing  three  additional  pages.  Any 
person  may  use  space  in  this  pamphlet  in  opposition  to  any 
candidate,  the  matter  submitted  by  him  being  first  served  upon 
the  candidate  and  the  space  being  paid  for  the  same  as  In  the 
case  of  candidates.  The  matter  submitted  In  opposition  to  can- 
didates must  be  signed  hy  the  author,  who  Is  subject  to  the 
general  laws  regarding  slander  and  lib^.  Information  regard- 
ing state  and  congressional  candidates  Is  printed  in  a  pamphlet 
Issued  by  the  secretar;?  of  state,  one  copy  being  mailed  to  each 
reglsteretl  voter  In  the  State.  Pamphlets  regarding  county  can- 
didates are  issued  by  the  county  clerk  and  mailed  to  each  voter 
in  the  county.  These  pamphlets  must  be  mailed  at  least  eight 
days  before  the  primary  election.  The  amount  of  money  paid 
for  space  In  the  public  pamphlet  of  Information  Is  not  consid- 
ered iu  determining  th-j  amount  each  candidate  has  expended  in 
bis  campaign;  that  Is,  he  is  entitleil  to  expend  In  his  primary 
campaign  15  per  cent  of  one  year's  compensation  In  addition  to 
what  he  pays  for  space  In  the  public  pamphlet. 

Prior  to  the  general  election  the  executive  committee  or  man- 
aging officers  of  any  political  party  or  organization  may  file 
with  the  secretary  of  state  portrait  cuts  of  Its  candidates  and 
tyiH'written  statements  and  arguments  for  the  success  of  Its  prin- 
ciples and  the  election  of  Its  candidates  and  opiwslng  or  attack- 
ing the  principles  and  candidates  of  all  other  parties.  This 
same  privilege  applies  to  Independent  candidates.  These  state- 
ments and  arguments  are  printed  In  a  pamphlet  and  mailed  to 
the  registered  voters  of  the  State  not  later  than  the  tenth  day 
before  the  general  election. 

tiich  party  Is  limited  to  24  pages,  and  each  Independent  candi- 
date to  2  pages,  each  |)age  In  this  pamphlet  being  charged  for 
at  the  rate  of  $50  per  page.  In  the  campaign  preceding  the  gen- 
eral election  each  cand  date  Is  limited  in  campaign  expenditures 
to  10  i)er  cent  of  one  year's  compensation. 

For  the  purposes  of  this  act  the  contribution,  expenditure,  or 
liability  of  a  des<  endar.t,  ascendant,  brother,  sister,  uncle,  aunit, 
nephew,  niece,  wife,  juirtner,  employer,  employee,  or  fellow- 
ofliclal  or  fellow-employee  of  a  corporation  Is  deemed  to  be  that 
of  the  candidate  himself.  Any  person  not  a  candidate  spending 
more  thaii  $.'i0  In  a  canu^ilgn  must  file  an  Itemized  account  of 
Lis  exiM?nditures  In  the  office  of  the  secretary  of  state  or  the 
county  clerk  and  give  a  copy  of  the  account  fo  the  candidate 
for  whom  or  against  whom  the  money  was  spent. 

LEOITIUATE    USE    OF    UONEX    WITHIX    LIMIT. 

While  the  corrupt-practices  act  limits  the  candidate  to  the 
expenditure  of  l.'i  per  cent  of  one  year's  salary  In  his  primary 
cami)aign  and  10  per  CMit  of  a  year's  si\lary  In  the  general  cam- 
I<Mign,  In  addition  to  what  he  pays  for  space  In  the  publicity 
I»amphelt.  yet  the  law  does  not  prohibit  any  legitimate  use  of 
money  within  this  limitation.  The  act  makes  it  possible  for  a 
man  of  mo<lerate  means  to  be  a  candidate  upon  an  equality  with 
a  man  of  wealth. 

Ix't  us  take  a  concrete  example  as  a  means  of  illustrating  the 
operation  of  Oregon's  corrupt-practices  act.  The  salary  of  the 
governor  is  $5,000  a  year.  A  candidate  for  the  nomination  for 
governor  may  take  a  maximum  of  four  pages  in  the  publicity 
pamphlet,  and  thus,  at  a  cost  of  $400,  be  able  to  reach  every  reg- 
istered voter  of  his  p.irty  in  the  entire  State.  In  addition  to 
t.hat  $400  he  may  spend  $750,  or  15  per  cent  of  one  year's  salary, 
In  any  other  manner  be  may  choose,  not  In  violation  of  the  cor- 
rupt practices  act.  A  candidate  may  purchase  space  In  the 
advertising  columns  of  a  newspaper,  but  In  order  that  this  paid 
advertising  shall  not  be  mistaken  for  news  the  law  requires 
that  all  paid  articles  be  marked  as  such. 


The  law  expressly  provides  that  none  of  Its  provisions  shall 
be  construed  as  relating  to  the  rendering  of  services  bv  speakers, 
writers,  publishers,  or  others  for  which  no  compensation  is 
asked  or  given;  nor  to  prohibit  exi>enditure  by  committees  of 
political  parties  or  organizations  for  public  si)cakers,  music, 
halls,  lights,  literature,  advertising,  office  rent,  printing,  postage, 
clerk  hire,  challengers  or  watchers  at  the  polls,  traveling  ex- 
penses, telegraphing  or  telephoning,  or  the  making  of  poll  lists. 

The  successful  nominee  in  the  primary  may  spend  hi  his  gen- 
eral campaign  10  per  cent  of  one  year's  salary,  this  exj^'udl- 
ture.  In  the  case  of  a  candidate  for  governor,  being  $5»n>.  In 
addition  to  this  10  per  cent  of  a  year's  salary  he  may  contribute 
toward  the  payment  for  his  party's  statement  in  the  publicity 
pamphlet  to  be  mailed  by  the  secretary  of  state  to  every  regis- 
tered voter.  In  the  publicity  pamphlet  for  the  general  cam- 
paign each  party  may  use  not  to  exceed  24  iwges,  at  $r4)  iier 
page,  making  the  total  cost  to  the  larty  committee  $l,2t»0,  or 
about  $100  for  each  candidate. 

Mr.  GALLINtJER.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Cuims  In  the  chair). 
Does  the  Senator  from  Oregon  yield  to  the  Senator  from  New 
Hampshire? 

Mr.  BOURNE.     I  do. 

Mr.  GAI.LINGER.  Will  it  Interrupt  the  Senator  if  I  ask 
him  a  question? 

Mr.  BOURNE.     Not  at  all. 

Mr.  GALLINGER.  I  am  very  much  Interested  In  the  Sena- 
tor's statement,  and  I  wish  to  ask  him.  Is  there  any  means  of 
preventing  other  i>er8ons  from  contributing  to  the  campaign  of 
a  candidate?  For  Instance,  the  governor  of  Oregon  Is  per- 
mltteil  to  expend  $750  In  addition  to  the  cost  of  advertising  In 
the  i>amphlet  referred  to. 

Mr.  BOURNE.     Yes. 

Mr.  GALLINGER.  Is  there  any  method  which  would  pre- 
vent his  friends  outside  from  putting  up  money  to  aid  him  In 
his  campaign,  to  a  very  large  extent,  possibly? 

Mr.  BOURNE.  Mr.  President,  In  answer  to  the  Inquiry  of 
the  Senator  from  New  Hampshire,  I  will  say  that  there  Is  an 
express  provision  In  the  law  that  no  Individual  can  expend  more 
than  $50  for  anybody  else,  unless  he  files  a  statement  of  his 
expenses,  and  he  becomes  liable  to  the  provisions  of  the  law, 
which  the  Senator  will  see,  as  I  go  along,  covers  that  point 
very  fully. 

Mr.  GALLINGER.  The  Senator  from  Oregon  had  not  stated 
that,  and  I  wanted  to  know  about  It 

Mr.  BOURNE.     Certainly. 

The  candidate  Is  therefore  limited  to  an  expenditure  of  $<iOO 
In  his  general  campaign,  $100  of  which  Is  necessary  In  order  to 
enable  him  to  reach  every  registered  voter.  He  could  reach 
every  registered  voter  In  his  party  In  the  primary  campaign  for 
$400.  Under  no  other  system  could  a  candhhite  reach  all  the 
voters  In  two  campaigns  at  a  total  cost  of  $500. 

lUPBOPEB   ACTS    FBOUIBITED. 

The  Oregon  corrupt-practices  act  encourages  and  aids  publicity, 
but  prohibits  the  excessive  or  improt^er  use  of  money  or  other 
agencies  for  the  subversion  of  clean  elections.  Among  the  acts 
which  are  prohibited  I  may  mention  these: 

Promises  of  api>olntments  In  return  for  political  support 
Solicitation  or  acceptance  of  campaign  contributions  from  or 
payment  of  contributions  by  persons  holding  appointive  i>osI- 
tlons. 

Publication  or  distribution  of  anonymous  letters  or  circulars 
regarding  candidates  or  measures  before  the  iK>oi)le. 

Sale  of  editorial  support  or  the  publication  of  paid  political 
advertising  without  marking  It  "  Paid  advertising." 

Use  of  carriages  In  conveying  voters  to  the  p<jll8. 

Active  electioneering  or  soliciting  votes  on  election  day. 

Campaign  contributions  by  quasi  public  or  certain  other  Im- 
portant classes  of  corporations  generally  affecte«l  by  legislation. 

Intimidation  or  coercion  of  voters  in  any  manner. 

Soliciting  candidates  to  subscribe  to  religious,  charitable, 
public,  and  semipublic  enterprises:  but  this  does  not  prohibit 
regular  payments  to  any  organization  of  which  the  candidate 
has  been  a  member,  or  to  which  he  has  been  a  contributor  for 
more  tlian  six  months  before  his  candi«lacy. 

Contribution  of  funds  In  the  name  of  any  other  than  the  per- 
son furnishing  the  money. 

Treating  by  candidates  as  a  means  of  winning  favor. 

Payment  or  promise  to  reward  another  for  the  purpose  of 
Inducing  him  to  become  or  refrain  from  becoming  or  cease  be- 
ing a  candidate,  or  solicitation  of  such  consideration. 

Betting  on  an  election  by  a  candidate,  or  betting  on  an  elec- 
tion by  any  other  person  with  Intent  to  Influence  the  result. 

Attempting  to  vote  in  the  name  of  another  x>erson,  living,  dead, 
or  fictitious. 
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PlBI.iriTT    OF    CAUPAIGX    IXPCNDITUBES. 

jThpre  is  no  Interference  with  such  legitimate  acts  as  tend 
to  8et-ure  full  publicity  and  free  expresnion  of  opinion.  Per- 
aonul  and  politit-al  lilMjrty  is  in  no  way  infringed  u[ton.  the 
only  purpose  being  to  prohibit  the  excessive  use  of  money, 
promises  of  ap()ointment  or  decepton  or  fraud. 

The  corrupt-practices  act  requires  that  every  candidate  shall 
file  an  itemiztHl  statement  of  his  cam|>aigu  expenditures  within 
fifteen  days  after  the  primary  election,  iucluding  in  such  state- 
ment not  only  all  amounts  expended,  but  all  debts  incurred  or 
unfulfilled  promises  made. 

Every  political  committee  must  have  a  treasurer,  and  cause 
him  to  keep  a  detailed  account  of  Its  receipts,  payments,  and 
liabilities.  Any  committee  or  agent  or  representative  of  a  cau- 
didate  must  file  an  itemized  statement  of  receipts  and  ex|M>ndi- 
tures  within  ten  days  after  the  election.  The  books  of  acc<nmt 
of  any  treasurer  of  any  i¥>litic"al  imrty,  committee,  or  organiza- 
tion during  an  e!«HMion  campaign  shall  be  oi)en  at  all  rejis^m- 
able  office  hours  to  the  in.s|>ection  of  the  treasurer  and  chair- 
man of  any  oiti)oslng  i)olitical  party  or  organization  for  the 
same  electoral  district.  Failure  to  file  statements  as  required 
by  law  Is  punishable  by  fine. 

The  candidate  violating  any  section  of  the  corrupt-practices 
act  forfeits  his  right  to  the  offi«'p.  Any  other  person  violating 
any  section  of  this  act  is  punished  by  imprisonment  of  not 
more  than  one  yesir  in  the  county  jail,  or  a  fine  of  not  more  than 
|5.0«x>,  or  both.  The  candidate  is  also  subject  to  the  same  pen- 
alties. 

Tna    RECALL. 

The  final  step  in  the  establishment  of  popular  government  In 
Oregon  was  the  adoption  of  the  recall  amendment  to  the  con- 
stitution, which  was  adopted  in  1908  by  a  vote  of  58,381  to 
31,o<»2.  Under  this  amendment  any  public  oflJcer  may  be  re 
calleil  by  the  filing  of  a  petition  signcnl  by  25  per  cent  of  the 
number  of  electors  who  votetl  in  his  district  In  the  preceding 
elwtion.  Thi  ix'tition  must  set  forth  the  rejiw»ns  for  the  re<all. 
and  if  the  oflioer  does  not  resign  within  five  days  after  the 
petition  is  flleil  a  8|>ecial  eleition  must  be  orderetl  to  be  held 
within  twenty  days  to  determine  whether  the  j>eople  will  rwall 
such  officer.  On  the  ballot  at  such  election  the  reasons  for  de- 
man«ling  the  recall  of  said  officer  may  be  set  forth  in  not  more 
than  200  words.  His  Justification  of  his  course  in  office  may 
be  sot  forth  In  a  like  number  of  words.  He  retains  his  ottice 
until  the  results  of  the  8i>ecial  election  have  been  otficially 
declareil. 

No  i)etition  can  be  circulatetl  against  any  officer  until  he  has 
held  office  six  months,  except  that  in  the  case  of  a  member  of 
the  state  legislature  it  may  be  filed  at  any  time  after  five  days 
from  the  beginning  of  the  first  session  after  his  election.  At 
the  si)ecial  election  the  candidate  receiving  the  highest  number 
of  votes  is  declared  elected.  The  special  election  is  held  at 
public  expense,  but  a  second  recall  petition  can  not  be  filed 
agaln.st  an  officer  unless  the  i>etitioners  first  pay  the  entire  ex- 
pen.«*e  of  the  first  retail  election. 

THl  BEST  STSTEU  OF  POPCL.4R  GOVERNMENT. 

Mr.  President.  I  reiterate  that  Oregon  has  evolved  the  best 
system  of  pt>pular  government  that  exists  in  the  world  to-tUiy. 

The  Australian  ballot  assures  the  honesty  of  elections. 

The  registration  law  guards  the  integrity  of  the  privilege  of 
American  citizenshiiv— pjirtlcijiation  In  government. 

The  direct  primary  abst>lutely  Insures  i)opular  selection  of  all 
candidates  and  establishes  the  resiK>nsibility  of  the  public  ser- 
vant to  the  eleitorate  and  not  to  any  political  boss  or  snecial 
Interest. 

The  initiative  and  referendum  is  the  keystone  of  the  arch  of 
popular  goveniment.  for  by  means  of  this  the  people  mav  ac- 
complish  such  other  reforms  as  they  desire.     The  Initi'itive 
dev-elops  the  electorate  because  it  encourages  study  of  principles  ! 
and  i^>licie8  of  gt.vernmont,  and  affords  the  originator  of  new  ' 
Ideas  In  government  an  oj>i>ortunity  to  secure  popular   iude-  ' 
ment  urnm  his  measures  if  S  per  cent  of  the  voters  of  his  State 
dwm   the  same  worthy  of  submission   to  popular  vote      TIip 
refereuilum    prevents   misuse   of   the    power    temporarily    cen 
tralized  in  the  legislature.  it^uiporariiy    cen- 

The  i-orrupt  practices  act  is  neces.sary  as  a  complement  to  the 
Initiative  and  referendum  and  the  direct  primary,  for  without 
the  (>»rrupt-pnictict^  act,  these  other  features  of  ivMn.hr  Jov 
ernnu.nt  could  be  abused.  As  I  have  fully  explaln«l  the  ,mh' 
llclty  pamphlet  providcl  for  by  the  corrupt^tacUcTlV^nffoJ^s 
.11  caudulates  for  nomination  or  ekvtioi  iqual^n^,s  of  n^*! 
sen  u.g  iKvfore  the  voter  their  views  upon  public  que^  ioni  Snd 
pn.t.vt8  the  honest  candidate  against  the  misuse^  of  mo,^ey"n 
IM>ll  cal  campaigns.  Under  the  operation  of  this  lavTiM  nnUr 
venlK-ts  will  be  based  upon  ideas^not  moneyf  LgumS  no 
•buse;  principles,  not  bi»ss  or  machine  dictatioii.  "'^^""^'^^  "°* 


1910. 


COXGRESSIONAL  EECORD—SENATE. 


The  recall,  to  my  mind.  Is  rather  an  admonitory  or  precau- 
tionary measure,  the  existence  of  whi«-h  will  prevent  the  neces- 
sity for  Its  use.  At  rare  Intervals  there  may  be  occasion  for 
exercise  of  the  recall  against  municii>al  or  county  officers,  but  I 
believe  the  fact  of  its  existence  will  prevent  need  for  Its  use 
against  the  higher  officials.  It  Is,  however,  an  essential  feature 
of  a  complete  system  of  popular  government. 

ABSOLUTE    GOVERMIENT    BT    THE    PEOPLE. 

Under  the  machine  and  political-boss  system  the  confidence  of 
sincere  partisans  is  often  l»etrayed  by  recreant  leaders  in  po- 
litical c-ontests  and  by  public  servants  who  recognize  the  irre- 
sponsil»Ie  machine  instead  of  the  electorate  as  the  source  of 
power  to  which  they  are  responsible.  If  the  enforcement  of  the 
Oregon  laws  will  right  these  wrongs,  then  they  were  conceive*! 
in  wisdom  and  bom  In  justice  to  the  people,  in  justice  to  the 
public  servant,  and  In  justice  to  the  i>artisan. 

Plainly  statetl,  the  aim  and  pur|)08e  of  the  laws  are  to  destroy 
the  Irresponsible  iiolitical  machine  and  to  put  all  elective 
offices  In  the  State  in  direct  toirch  with  the  people  as  the  real 
source  of  authority :  In  short,  to  give  direct  and  full  force  to  the 
ballot  of  every  Individual  elector  In  Oregon  and  to  eliminate 
dominance  of  cori)orate  and  corrupt  Influences  in  the  adminis- 
tration of  public  affairs.  The  Oregon  laws  mark  the  course 
that  must  be  pursued  before  the  wrongful  use  of  corporate 
pf)wer  can  be  dethroned,  the  people  restored  to  power,  and  last- 
ing reform  secured.  They  insure  absolute  government  by  the 
people. 

During  the  delivery  of  Mr.  Bourne's  speech, 

The  VICK  ritESIDENT.  The  hour  of  2  o'clock  having  ar- 
rival, the  Chair  lays  before  the  Senate  the  unfinished  business, 
the  title  of  which  will  be  state<I. 

The  Sfxretary.  A  bill  (S.  Cu?.!)  to  create  a  court  of  com- 
merce and  to  .Mmend  the  act  entitled  "-\n  act  to  regulate  com- 
merce." approved  February  4,  1S87,  as  heretofore  amended,  and 
for  other  puri)ose8. 

Mr.  P:lki.\S.  I  ask  that  the  unfinished  business  may  be 
temjHjrarily  laid  aside  to  enable  the  Senator  from  Oregon  to 
ctmclude  his  sjjeech. 

Mr.  DIXON.     Mr.  President 

The  \- ICE-PRESIDENT.  Does  the  Senator  from  Oregon 
yield? 

Mr.  DIXON.  Mr.  President.  I  will  take  only  a  minute.  Be- 
fore the  unfinished  business  is  laid  aside,  will  the  Senator  per- 
mit me  to  offer  an  amendment? 

Mr.  El.KINS.  I  asked  to  have  the  unfinished  business  laid 
aside. 

Mr.  DIXON.  I  object  to  Its  being  laid  aside  until  I  can  offer 
an  amendment.     It  will  only  take  half  a  minute. 

The  VICE-PRESIDENT.  But  the  Senator  from  Montana 
has  not  yet  been  recognize<l. 

Mr.  DIXON.  I  certainly  hope  the  Chair  will  not  deny  me  the 
privilege 

The  VICE-PRESIDENT.  The  Chair  Intended  to  recognize 
the  Senator  from  Oregon  [Mr.  Bovrne]  to  conclude  his  sp^-ech, 
which  he  can  do  without  having  the  unfinished  business  laid 
aside. 

Mr.  DIXON.  But,  Mr.  President,  It  can  not  be  done  without 
unanimous  con.sent,  and  I  certainly  think 

The  VICE-PRESIDENT.  But  without  laving  the  unfinlshwl 
business  aside.  If  It  is  agreeable  to  the  Senator  from  Oregon, 
there  Is  no  reason  why  the  Senator  from  Montana  can  not 
offer  his  amendment. 

.Mr.  BOURNE.     I  yield  to  the  Senator  from  Montana. 

The  VICE-PRESIDENT.  The  Senator  fr.mi  Oregon  yields, 
and  the  Senator  from  Montana  offers  an  amendment,  to  be 
printe<l  and  to  be  considered  as  pending. 

Mr.  DIXON.  No.  Mr.  President ;  I  offer  It  as  an  amendment 
to  the  amendment  which  the  Senator  from  Idaho  (Mr.  Hey- 
BVRN]  offered  the  day  before  yesterday,  to  be  known  as  section 
I  of  the  bill.  I  offer  this  amendment  as  an  amendment  in  the 
nature  of  a  substitute  to  the  amendment  of  the  Senator  from 
Idaho,  and  I  ask  to  have  It  printed. 

The  VICE-PRESIDENT.    To  be  printed  and  to  be  pending, 
but  not  for  present  action? 
.Mr.  DIXON.     Not  for  present  action. 
The  VICE-PRESIDENT.     That  order  will  be  made. 

,x}[^'  P^^9^-  J  ^"°*  ***  ^y  further,  by  way  <.f  explanation, 
that  since  the  discussion  over  the  long-and  short-haul  clause, 
after  consultation  with  many  Senators  who  are  In  favor  of  the 
general  principle  but  some  of  whom  do  not  want  to  go  to  the 
extent  of  the  full  prohibition  against  the  long-and-short  haul 
clause,  the  amendment  which  I  offer  is,  in  fact,  the  House  pro- 
vision, with  one  clause  of  limitation. 
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The  prf^x>sed  amendment  of  Mr.  Dixoii  is  as  follows: 

Amfndiitpnt  proposed  by  Mr.  Pixon  to  the  anifn'lTnent  now  pendlar, 
Ihat^  was  o.Tered  by   Mr    Hevbckn  on  Tuwiday,   May  3,  to  tb«  bUI    (8. 

<J7;J7)  to  create  a  court  of  commerce  ami  to  amend  the  act  entitled 
".Kn  act  to  repulate  cojamerce,"  approved  February  4,  18S7,  as  here- 
tofore am<nded.  and  fo-  other  purpixiCB,  and  intended  aa  a  substitute 
for  the  sni<l  pending  amendment. 

Skc.  7.  Ihat  fieciion  -i  of  the  act  entitled  "An  act  to  rq^late  com- 
merce," approved  Febri  ary  4,  lS.s7,  be  umended  by  strikinR  out  the 
words  "under  •ub«tantlally  Bimilar  circumstances  and  wnditions," 
where  the  same  ap|>ear  in  said  section  4,  and  further  amond  said  sec- 
tion 4  of  said  act  by  striking  out  all  of  said  section  4  beginning;  with 
the  words  ••  Protidcd,  liowcier,"  said  section  4  when  so  umcudcd  to 
read  as  follows : 

"  8kc.  4.  That  It  shall  be  nnlairfnl  for  any  common  carrier  subject 
to  the  provisions  of  thi*  act  to  charge  or  receive  anv  greater  compensa- 
tion in  the  aB>:rej;ate  f  jr  the  transiMirtation  of  paWngcrs,  or  of  like 
kind  of  property,  for  t  rtjorter  than  tor  a  ionpcr  distance  over  the 
same  line  w  route  in  the  same  dirt-ction.  the  shorter  belnj?  included 
within  the  longer  dletacce,  or  to  chaiice  any  greater  compensation  as  a 
throu*:h  route  than  the  aggregate  of  the  local  rates;  but  this  shall  not 
l>e  construed  as  author  sing  any  common  carrier  within  the  terms  of 
this  act  to  charge  or  receive  as  great  compensation  for  a  shorter  as 
for  a  longer  distance  :  I'roiuled,  houeier.  That  upon  application  to  the 
Interstate  Commerce  C(  mmission  such  common  carrier  may  in  special 
cases,  after  investigation,  be  authorized  by  the  commission  to  charge 
less  for  longer  than  for  shorter  distances  for  the  transportation  of  pas- 
sengers or  property ;  and  tlie  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may  be 
relieved  from  the  operation  of  this  section:  Providtd  further.  That  the 
rates  for  the  shorter  di^tancf■s  involved  in  the  application  are  Just  and 
reasonable  rates:  And  provided  further,  TJiat  no  rates  or  charges  law- 
fully existing  at  the  titie  of  the  passage  of  this  amendatory  uct  shall 
be  required   to  be  changed  by  reason   of  the  provisions  of  this  section 

Crlor  to  the  expiration  <.f  six  months  after  the  passage  of  this  act,  nor 
1  any  case  where  application  shall  have  been  filed  before  the  commis- 
sion, in  accordance  wltij  the  provisions  of  this  section,  unUl  a  deter- 
mination of  such  applici  tion  by  the  commissioo." 

Th«  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
[Mr.  Elkiks]  asks  tinanlmous  consent  that  the  unfinished  busi- 
ness be  laid  aside  until  the  Senator  from  Oregon  concludes  his 
address.  Is  there  objection?  The  Chair  hears  none,  and  tJiat 
order  Is  made. 

After  tlie  conclusion  of  Mr.  Bottbite's  speech, 

Mr.  BROWN.  Mr.  President,  the  Senate  has  just  listened  to 
a  most  remarkable  si>eech — remarkable  in  Its  sub.stance  and  in- 
terest. It  is  no  longer  an  exi»eriment  in  Oregon,  for  the  people 
of  tliat  great  State  tt  Initiate  legislation  and  to  veto  legislation, 
nor  Is  it  any  longer  an  experiment  with  that  people  to  nominate 
and  elect  their  own  Senators.  I  think  the  Amesican  people 
shoukl  read  that  spe?ch.  I  therefore  ask  that  it  be  printed  as 
a  public  document,  a  id  that  50,fH:>0  copies  of  it  be  printed 

The  PRESIDING  OFFICER  (Mr.  Corns  in  the  chair).  Is 
there  objection  to  tht-  request  of  the  Senator  from  Nebraska? 

Mr.  GALLINGER.  Mr.  President,  I  think  I  shall  have  to 
object  to  that. 

The  PRF:siDING  OFFICER.    Objection  is  made. 

Mr.  BACON.  Mr.  President,  I  heard  most  of  the  speech  by 
the  Senator  from  Oregon  [Mr.  Bourne],  and  I  listetied  to  it 
with  great  Interest.  I  was,  however,  unavoidably  called  out 
during  a  i>art  of  the  speech,  and  therefore  do  not  know  whether 
the  Senator  discus8e<l  the  question  as  to  the  right  of  the  i>eople 
to  their  choice  in  federal  offices  as  well  as  in  state  offices.  I 
am  led  to  advert  to  that  because  the  presence  of  that  map  on 
the  wall  of  the  Senate  Chamber  [iudlcatiug],  which  was  placed 
there  for  use  In  the  debate  on  tlie  railroad  rate  bill,  gives  me  an 
opiKjrtunlty  to  Illustrate  the  thought  tliat  I  wish  to  suggest  In 
that  connection.  I  do  not  know  whether  or  not  the  Senator  from 
Oregon  during  Uie  time  I  was  absent  from  the  Chamber  dis- 
cussed that  branch  of  the  question. 

Mr,  BOURNE.  I  will  ask  the  Senator  from  Georgia  wheth^ 
he  means  the  selection  of  federal  ai»i.  'iutees? 

Mr.  BACON.  Yes;  I  mean  as  to  wlicther  the  wislios  of  the 
people  should  be  consulted  as  to  federal  local  ap,\>luteefl. 

Mr.  BOURNE.    No ;  I  did  not  touch  that  phase' of  the  subject. 

Mr.  BACON.  I  want  to  say  a  word  in  regard  to  that  Mr 
President,  and  I  wifh  every  Senator  were  in  his  seat  as  that 
map  hangs  there,  thit  I  might  point  to  them  now  a  pracUcal 
Illustration  of  what  I  am  al>out  to  say.  I  want  to  present  to  the 
Senate  a  striking  contrast  to  the  ideal  representative  government 
In  Oregon  which  has  been  so  graphically  portrayed  in  the  speech 
of  the  Senator  to  wLlch  we  have  just  listened. 

Mr.  President,  if  vou  will  take  the  line  which  on  the  map 
Indicates  a  line  of  niilroad  from  Baltimore  almost  due  west  to 
Denver— and  I  hope  every  Senator  will  look  at  that  map— and 
then  the  line  of  railroad  running  south  from  there  to  the  neigh- 
borhood of  El  Paso,  in  To:  a.«,  and  from  that  point  down  the  Rio 
Grande  to  the  Gn!f.  and  al.iig  the  entire  Gulf  and  Atlantic 
roasts  4,000  miles  ba  ^k  to  B<iltiniore,  and  if  you  cut  off  a  slight 
strip  along  the  nortl  ern  In^nlcr  of  that  vast  territory  you  have 
what  we  call  the  .«;oi;th.  and  what  Is  in  fact  the  South.  You  see 
what  proi»ort:on  now  to  tic  entire  country  that  vast  territory 
occupies;  and  yet.  Mr,  I'resident,  I  want  to  say  this:  It  so  hap- 
pens that  for  reasons  which  are  satisfactory  to  those  who  are 


most  concerned,  and  which  It  would  not  now  be  profitable  to 
discuss,  even  if  tiu>e  would  permit,  all  of  that  ssectlon,  speaking 
generally,  with  slight  exceptions,  is  of  one  political  faith  and  of 
ooe  political  party.  It  so  happens  that  that  political  party  la 
not  the  dominant  |«arty. 

As  an  illustration  of  the  system  nd(»i>ted  by  which  federal  offices 
are  distributed  as  the  spoils  of  a  camiiaign,  it  happens  that  in 
that  vast  territory— which  I  think,  as  strikingly  shown  by 
that  map.  It  Is  profitable  that  Senators  should  look  at  again  — 
throughout  the  length  and  breadth  «.f  it  tTicre  is  not  a  fe<leral 
officer  who  is  sele<'ted  with  any  regard  to  the  choice  of  the 
IXK)ple  in  that  vast  territory. 

Now,  just  look  at  the  map — and  I  say  again  I  wish  every 
SenatOT  were  here  that  he  might  have  tliat  most  striking  ol.j.vt 
lesson.  As  pointed  out  by  the  Senator  from  Oregon  in  dlsrnss- 
Ing  a  vicious  system  of  spoils  In  his  most  entertaining  and  in- 
teresting and  instructive  address  these  offices  are  distributed 
as  a  reward  for  political  service,  not  to  the  Immediate  locality, 
but  as  a  reward  for  political  service  to  a  iK»litlcal  party  In  a 
national  campaign.  I  say  without  hesitation  that  not  simidy  In 
this  administration — I  do  not  wish  to  be  considered  as  criticis- 
ing It  in  particular— but  that  In  every  administration • 

Mr.  GALLINGER.    Of  both  parties. 

Mr.  BAOON.  I  have  no  doubt  it  would  be  so  In  a  meastJiT'  If 
the  conditions  were  reversed,  and  I  am  not  criticising  the  Re- 
publican party  solely  In  this  particular,  but  I  am  criticising  the 
system  existing  now  and  in  former  administrations  as  well,  by 
which  the  popular  will  under  present  conditions  Is  absolutely 
Ignored  and  by  which  the  vast  multitiNle  of  fwleral  offices 
which  touch  and  relate  to  the  convenience  and  comfort  and 
business  of  every  man  and  woman  and  child  in  that  vast  ter- 
ritory are  distributed  as  a  reward  for  political  service. 

But,  as  I  was  about  to  say  when  I  paused  to  accede  to  what 
the  Senator  from  New  Hampshire  [Mr.  G.\lli?!ceb]  very 
pix)perly  said— and  I  am  glad  that  he  interrupted  me,  in 
order  that  I  might  not  be  considered  In  what  I  say  as  8i>eak- 
Ing  from  a  partisan  standpoint  solely— I  have  no  doubt  It  is 
true,  while  in  detail  every  office  in  that  territory  was  not 
promised  in  the  last  as  well  as  In  former  campaigns,  that  in 
practical  effect  it  amounts  to  the  same  thing. 

There  is  no  part  of  this  country  which  ought  more  thor- 
oughly to  realize  that  fact  than  the  part  which  is  represented 
by  Republicans,  because  iwlitical  machinery  In  the  distribution 
of  federal  offices  in  that  vast  territory  is  used  fbr  the  pur- 
pose  of  nominating  Republican  candidates  where  they  can  fur- 
nish no  votes  for  the  Republican  nominee,  but  where  they  can 
exercise  the  controlling  Influence  in  the  selection  of  a  candidate 
which  the  Republicans  in  the  balance  of  the  country  mast  elect 
That  would  be  very  largely  counteracted  if  It  were  not  for  the 
fact  that  rewards  can  be  given  for  that  kind  of  work. 

Mr.  President.  I  sometimes  wonder  If  it  ever  Is  suggested  to 
anyone's  mlml  that  if,  when  the  thirteen  States  met  together  and 
formed  the  Federal  Government,  It  had  been  suggested  or  tli« 
thought  had  occurred  that  the  time  would  come  when  jwpular 
government  and  popular  choice  In  the  selection  of  officers  would 
be  absolutely  ignored  so  far  as  federal  offices  were  concerned, 
and  that  the  wishes  of  the  people  or  of  their  chosen  Seuatora 
and  Representatives  would  not  be  regarded  or  consulted  in  any 
manner,  shape,  or  form,  would  the  Constitution  have  been 
framed. 

No  one  can  doubt  that  It  was  the  design  and  the  expectation 
that  under  the  now  government  federal  officers  in  each  State 
would  be  selected  in  harmony  with  the  desires  and  preferon«v» 
of  the  people.  Tliat  these  officers  should  be  selected  in  this  way 
is  the  birthright  of  the  people  of  the  Southern  States  as  well  om 
of  the  people  of  the  Northern  States. 

Sir,  I  wish  to  say  that  I  regard  it  as  a  fund;imental  proposi- 
tion which  applies  not  only  to  officers  elected  at  the  polls,  but 
equally  to  officers  selected  by  executive  appointment  or  in  any 
other  way  Icnown  to  the  law,  that  every  man  who  holda  an  office 
in  a  free  government  ought  to  hold  It  in  harmony  with  the 
wishes  of  the  people  whom  he  serves.  'When  a  governor  has  the 
opportunity  to  apii^^int  under  the  law  a  state  officer,  is  he  re- 
leased from  tlie  obligation  to  appoint  a  state  officer  who  shall 
be  acceptable  to  the  community  which  he  is  going  to  serve? 
In  some  States  tlie  governors  have  the  right  to  appoint  a  great 
many  local  offic-ers  iii  the  counties  and  in  the  towns.  Is  the 
fundamental  principle  of  the  right  of  a  people  to  the  selection 
of  their  public  officers  destroyed  by  the  fact  tliat  the  governor 
has  the  right  to  appoint?  Is  not  the  governor  under  the  high- 
est obligation  to  aiipolnt  ofl^crs  who  shall  be  acceptable  to  the 
community? 

In  the  same  way  there  are  other  States  in  which  officers  are 
elected  by  the  legislature.  Is  the  legislature  relieved  of  the 
obligation  to  elect  men  who  sliall  be  acceptable  to  the  people 
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of  the  couimunitj.  and  who  tthnll  not  onlj  be  acceptable,  but 
who  shall  be  in  haruiony  with  the  choice  of  the  i)eo|»le  of  that  ! 
couinmulty?    By  n«»  nieana.     Mr.  Presitk'nt,  I  coiiteml  that  it  is  I 
equjilly  the  duty  of  tlie  t'etleral  (iorernmeut,  wlien  It  comes  to  ' 
select  ottk-ers  to  wrve  dlffert'nt  localities,  to  select  those  ^who 
woulil  l*e  atireeable  to  the  people,  so  far  as  It  can  be  practically 
done,  as  fully  as  If  the  people  had  the  right  to  select  by  popular 
election. 

Mr.  llorRXE.  Mr.  President,  may  I  Internipt  the  Senator? 
t  The  !*KKS11U.\(;  OFFICKU.  Does  the  Senator  from  Georgia 
jleld  to  the  Senator  from  Oregon? 

Mr.  B-M'ON.     With  pleasure. 

Mr.  HorUNK.  By  the  adoption  of  primary  laws,  you  elimi- 
nate the  po8sibllity  of  any  uuteelection  otiligatiou  or  ante- 
election  promises. 

Mr.  BACON.  Yes;  that  is  true  and  to  a  certahi  extent  is  a 
Solution,  of  course. 

Mr.  BOl'B.NH  The  sole  ol)ligation  is  that  of  good  senice 
to  the  comi>osite.  and  not  to  any  Individual  at  all.  That  is  the 
beauty  of  the  system. 

Mr.  BACX)N.  Yes;  but  my  purpose  was  not  to  discuss  the 
question  of  primaries,  althon;;h  1  am  in  favor  of  them  and  we 
have  tlicm  in  my  State.  There  is  no  officer  In  the  State  now 
or  one  selected  for  a  federal  office,  such  as  Senator  or  Ilepre- 
seutative,  except  those  who  are  chosen  by  executive  api>oint- 
nj«*nt,  who  is  not  the  choice  of  the  people  expressed  at  the 
polls  in  a  primary  election.  Senators,  governors,  judges,  mem- 
bers of  the  legislature,  county  officers,  and  city  officials  are  all 
aelectctl,  not  by  conventions,  as  in  former  days,  but  by  primary 
elections. 

But  I  was  not  proi)Osing  to  discuss  the  question  which  the 
Senaitor  from  Ore;:o!i  had  already  so  fnlly  dis*u.s.Ht<«l.  I  wante«l 
tox*all  attention  to  the  present  i*ondition  of  affairs.  Why  is  it 
that  a  postmaster  in  a  community,  who  is  to  serve  that  ctmimu- 
nity  and  who  is  brought  in  intimate  and  immediate  contact  with 
every  Interest  and  every  Intlnence  in  that  conmiunity,  should 
be  selwted  as  a  reward  for  [lolitii'al  service,  not  renderetl  to 
that  community,  but  as  a  reward  for  imlitical  service  in  a" 
natiiauil  campaign,  or  what  is  much  worse.  In  securing  the 
uomi nation  of  a  candidate  of  a  i>arty? 

Mr.  Cl^xrP.     Mr.  Pnsl«lent 

The  PRKSIDINtI  OFFK'EU.  Does  the  Senator  from  Geor- 
gia vleld  to  the  Senator  from  Minnesota? 

Mr.  BACON.     I  do. 

Mr.  CI^\PP.  Why  not  go  to  the  root  of  the  evil?  In  dealing 
with  the  Infirmities  of  human  nature,  all  the  direction  which 
can  bo  given  is  weakened  by  those  infirmities.  If  the  people 
of  Georgia  are  competent,  and  If  It  is  wise  that  they  should  ex- 
ercise their  choice  In  the  selection  of  two  Senators  and  as  many 
Members  of  the  House  of  Representatives  as  they  have — the 
Dimit>er  I  do  not  now  recall 

Mr.  CLAY.     Eleven. 

Mr.  CI.APP.  And  those  Senators  and  those  Members  of  the 
Ilouse  of  Repn*>H*ntMtives  are  in  opijosition.  i»erhaiw«,  to  the 
dominant  party  in  national  affairs,  the  inquiry  has  been  in 
my  mind  for  a  gntit  many  years  why  they  are  not  e«|ually  com- 
petent to  elect  a  liostniaster,  a  marshal,  or  any  other  officer 
connected  with  the  Fe<leral  Government  who  nei"ess;irlly  need 
not  be  in  harmony  with  the  d*miinant  party  any  more  than  the 
lawmaking  officers  themselves. 

Mr.  BACON.  I  think  the  Senator  Is  quite  correct;  but  of 
course  It  Is  not  a  practical  question  under  the  Constitution. 

Mr.  CLAPP.  I  know  it  is  not.  People  hold  up  their  hands 
in  holy  horrt)r  and  .^ay.  "  You  would  have  a  pi>stma8ter  who 
Is  not  in  harmony  with  the  dominant  party ;  "  and  yet  the 
State  of  the  Senator  from  Georgia  sends  2  Senators  and  11 
MenilKTS  of  the  House  of  Representatives,  and  they  ^re  not  In 
harmony  with  the  dominant  j>arty. 

Mr.  CI^VY.  Will  my  colleague  allow  me  to  ask  him  a  ques- 
tion? 

The  PRESIDING  OFFICER.  Does  the  senior  Senator  from 
Georgia  yield  to  his  colleague? 

Mr.  BACON.     Yes. 

Mr.  CI^Y.  Is  ;t  not  true  that  this  evil  would  be  remedied 
to  a  great  extent  if  we  will  adopt  this  rule  in  the  Senate:  Agree 
that  no  man  shall  be  confirmed  to  an  office  In  a  State  unless 
the  Sen.itors  from  that  State  are  In  favor  of  his  confirmation? 
I  lay  down  the  pro|H>sition  that  If  the  I>emocratic  party  were 
in  power  to-day  and  the  two  Republican  Senators  from  Ver- 
mont should  stand  on  this  floor  and  say  that  an  appointee  In 
that  State  is  unfit  for  public  office  and  that  he  ought  not  to  be 
confirn)ed  I  would  feel  It  my  duty  to  vote  against  his  con- 
flmiatioi).  I  iH'lieve  the  Senators  from  a  State  ought  to  control 
tbe  confirmation  of  appointees  in  that  State. 


Mr.  BACON.  Mr.  President.  I  go  a  little  further  than  my 
distinguished  colleague.  I  do  not  say  simply  that  a  nmn  ought 
not  to  he  confinue<l  who  Is  dl.«»:ipproved  by  the  Senators  from 
a  particular  State,  but  I  say  that  I  do  not  think  any  man  ought 
to  he  confirmed  who  is  not  approved  by  the  Senators  from  that 
Stiite. 

Mr.  CL.\Y.     I  agree  to  that. 

Mr.  BACON.     I  was  sure  my  colleague  would. 

Now.  Mr.  I"re«j|dent.  this  was  an  opportunity  which  I  did  not 
know  was  going  to  arise:  but  my  distinguished  fri«Mid  the  Sena- 
tor from  Oregon  (Mr.  BochnfI  has  given  the  opiK>rtunlty  In 
his  very  Interesting  sjieech,  while  the  accidental  presenct*  of 
that  map  showing  the  vast  area  of  the  South  greatly  enlarges 
that  opportunity,  and  I  am  going  to  Improve  it  a  little  bit  to 
drive  home  an  object  lesson ;  and  I  hope,  sir,  that  some  who 
do  not  hear  thi?se  wordn  but  who  may  read  what  I  now  say 
may  take  down  a  map  of  the  United  Static  and  trace  the  lines 
I  have  ln<licated.  In  order  that  they  may  realize  the  magnitude 
of  this  political  wrong  in  a  free  representative  government. 
For  what  reason  was  It,  Mr.  President,  that  the  Constltutiop 
required  that  each  State  should  have  two  Senators  In  this  body 
if  they  were  not  to  represent  e\ery  interest  which  could  pos**!- 
bly  come  up  for  consideration  or  decision  before  this  hotly,  so 
far  as  It  affected  that  State? 

For  what  reason  was  it  that  In  certain  proportions  each  State 
Is  represente<l  in  the  House?  Why  are  there  eleven  Representa- 
tives from  the  State  of  Georgia  if  they  are  not  to  determine 
what  Is  in  the  interest  of  the  people  of  that  State  and  to  decide 
what  would  be  most  conducive  to  a  proper  re[iresentationV 

What  is  the  fact.  Mr.  President?  I  repeat  that  I  am  not 
speaking  of  the  present  adndnistration  in  particular.  If  yon 
please,  I  am  not  speaking  solely  of  the  Republican  party.  Turn 
speaking  of  a  system  which  has  grown  up  In  this  country  and 
which  Is  one  taken  advantage  of  by  either  jiarty  when  it  is  in 
power,  although  the  evil  la  tenfold  as  great,  and  the  Injustice 
to  the  people  of  the  South  is  tenfold  as  great  when  the  Repub- 
lican party  is  in  i»ower.  It  so  hap()eus  now  that  I  am  in  a  posi- 
tion to  make  an  Illustration  which  Is  a  little  stronger  than 
when  the  Democratic  jmrty  Is  In  power.  When  the  IMMuocrntlc 
party  is  In  i»ower.  of  course  the  South,  under  the  present  iJolit- 
ical  alignment,  is  fully  rer)re»ented  in  the  administration.  The 
North  is  represented  by  l)oth  parties,  and  consequently  when 
the  Democratic  party  is  in  power  there  is  not  In  Its  practical 
ojieratlon  the  absolute  disregard  and  negation  of  nny  recog- 
nition of  the  wishes  of  the  people  or  of  the  representation  in 
the  Senate  and  House  of  either  one  of  those  States. 

All  of  those  who  represent  the  pro|ierty  and  the  culture  and 
the  advanced  intelligence  of  a  people  are  not  found  in  one  |»o- 
lltlcal  party  alone  at  the  North,  and  conse<piently  that  eleuM'ut 
Is  not  excluded  by  the  dominance  of  either  one  political  pan/ 
or  the  other. 

But  how  Is  it.  so  far  as  the  S«iuth  Is  concerned,  when  the 
Democrats  are  not  In  p«»wer?  My  colleague  and  I  reprew'Ut  the 
State  in  this  l>o<iy.  We  have  eleven  Reprem-ntatlves  In  the  House 
of  Representatives.  It  so  happens  tliat  all  of  them  are  IVmo-. 
crats,  and  they  stand  here  for  a  Democratic  c«>nstltuency 
which.  s|>eaklng  generally,  represent  the  property,  the  business, 
the  culture,  and  the  advanced  Intelligence  •)f  the  State;  and  yet 
I  say  that  there  Is  not  a  post-office  In  the  State  of  (U>orgla*s<i 
small  but  that  If  either  one  of  us.  In  some  dejrree  of  emlmr- 
rassment  and  mortification.  I  may  say.  sliall  prejseiit  to  the 
dei«rtnient  the  question  of  the  apiN»iiitment  <»f  a  iM»stm:ister  at 
one  of  these  little  crossroad  |»ost-offlces,  we  are  met  with  the 
humiliating  question.  What  do  the  referees  recommend  In  re- 
gard to  that? 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Michigan? 

Mr.  BACON.     I  do. 

Mr.  SMITH  of  Michigan.  I  should  like  to  suggest  to  the 
Senator  from  Georgia  that  the  presvut  trend  of  events  is  in  the 
direction  of  circumscribing  even  more  than  the  Senator  relates 
the  local  res()onsibility  for  public  officials.  The  Post-Office  I>e- 
partment  is  fast  passing  entirely  away  from  the  control  of  the 
people  of  Georgia  and  the  citizens  of  everj-  other  State,  and  a 
system  of  civll-servlce  examination  of  strangers  in  the  com- 
munity determines  who  the  Uval  »>fficial  shall  be,  aud  brands 
a  man  unfit  to  hold  public  office  if  he  hatl  ever  l>eeu  identified 
with  politics  e%en  In  a  most  honorable  way.  Already  hundreds, 
I  do  not  know  but  thousands,  of  the  jtost-offlces  have  luissed 
away  from  all  local  Influence  by  the  r>et>ple  they  serve,  and  those 
who  hold  them  are  remindi>d  that  If  they  become  active  and 
take  any  Interest  In  politics  they  are  to  be  brande<l  as  unworthy 
of  public  honors.    I  want  to  express  In  this  high  place  the  ear- 
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nest  conviction  that  party  unity  and  itolltlcal  activity  are  essen- 
tial to  |M>pular  government.  The  lightness  with  which  political 
resiM)nsibility  rests  u|)on  the  shoulders  of  Americain  representa- 
tives t«»-daj-  grows  out  of  Indifference  and  disregard  for  iK>litical 
and  imrty  service.  Republicans  labor,  and  Democrats  and  In- 
active followers  often  reap  the  rewards  which  they  have  not 
earned. 

It  has  come  to  l>e  reganbxl  as  an  offense  In  some  quarters  to 
render  |ioiitical  service,  and  to-«lay,  as  a  cpusequence,  we  have 
the  humiliating  s|iectacle  of  iMlitical  disintegration  and  lack  of 
cohesive  action  upon  great  public  questions. 

I  regret  exceedingly  that  all  Representatives  and  Senators 
are  not  freely  consulted  regarding  the  ai)i)ointnieut  of  officials 
to  serve  the  i>eoi)le  they  represent.  If  they  choose  badly,  the 
remedy  is  with  the  electorate,  and  If  they  choose  well,  they 
will  be  sustained.  Under  any  other  system  even  bad  ap|x)lnt- 
ments  will  be  tolerated,  and  I  resent  the  Idea  that  It  is  ntves- 
sary  to  take  a  public  noni»artlsan  bath  every  morning  In  order 
to  cleanse  oneself  from  political  contamination. 

Mr.  BACON.  I  am  very  much  obliged  to  the  Senator  from 
Michigan  for  his  kindly  words  In  reference  to  n)y  colleague  and 
myself  and  my  section.  But  for  further  illustration.  I  am  going 
to  give  a  concrete  case.  I  do  not  know  that  my  colleague  de- 
sires me  to  give  It.  but  I  am  going  to  do  it. 

The  other  day  a  i)ostmaster  was  to  be  appointed  in  his  o^tu 
town,  a  small  city  of  O.ooo  Inhabitants,  and  his  wishes  were 
absolutely  disregarde*!,  because,  as  1  understand 

Mr.  Cl.u\Y.     Mr.  President 

The  I'RESIDING  OFFICEIL  Does  the  Senator  from  Georgia 
yield  to  his  colleague? 

Mr.  BACON.     Yes. 

Mr.  CLu\Y.  I  wish  to  be  Just  to  the  Post-Office  Department. 
It  is  true  that  the  appointment  of  a  ppstmaster  for  my  own 
town  was  sent  in  without  my  knowledge  and  consent.  Nothing 
was  said  about  It.  It  Is  true,  however,  that  he  was  a  man  of 
high  character,  and  It  Is  true  that  afterwards,  when  I  conversed 
with  the  Postniaster-General  In  regard  to  it,  he  said  the  apiMtlnt- 
meut  came  In  ip  his  absence,  aud  he  regretted  it;  that  If  he 
had  been  present  It  would  not  have  occurred.  His  appointment 
was,  however,  stmt  in  without  my  knowle<lge. 

Mr.  BACON.  I  did  not  know  the  facta  that  my  colleague  has 
just  stated.  I  did  know  the  fact  that  the  appointment  was 
made  without  his  having  any  knowledge  whatever  or  any  op- 
portunity to  make  any  suggestion  In  reference  to  the  selection. 
I  think  the  Senator  from  .\iabama  has  recently  had  a  similar 
exi)erlence. 

Mr.  JOHNSTON.  I  can  state  that  not  only  was  the  nomina- 
tion sent  In  without  my  knowleilge  or  consent  or  approval  or 
refusjil.  but  without  the  knowle<lge  or  consent  or  information 
of  any  citizen  in  the  city  of  Birmingham,  in  which  the  office 
Is  located,  except  the  referee  and  the  man  appointed.  They 
were  the  only  two  people  In  the  city  of  Birmingham  or  the 
State  of  .\Iabaina  who  were  made  acquainted  with  the  inten- 
tion of  the  referee  to  ask  for  the  apiwintment.  Never,  until 
the  name  ciime  into  the  Senate,  did  I  know  that  his  name  was 
being  <>onsidered ;  nor  did  any  of  my  constituents. 

The  fact  is  that  my  colleague  and  I  had  protested  against 
the  ap|M»lntment  of  a  itostmaster  In  a  small  town  In  the  .State, 
and  he  was  apixiinttHl.  We  had  no  more  lufiuence  to  prevent 
the  api>olntment  than  If  we  had  been  justices  of  the  peace  in 
Idaho. 

Mr.  BRIGGS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Geor- 
gia yield  to  the  Senator  from  New  Jersey? 

.Mr.  BACON.     Yes. 

Mr.  BRIGGS.  In  onler  that  this  may  not  be  considered 
altogether  one-sided,  I  will  state  that  there  is  a  case  pending 
In  my  State  where  a  p<istniaster  was  indorsed  by  the  Demo- 
cratic leader  of  his  neighborhood  and  the  Republicans  are 
unable  to  get  him  changed.     We  have  had  no  Influence  altout  It. 

Mr.  B.\CON.  I  do  not  know  what  particular  Influence  may 
be  at  work  there  unless  they  expect  to  make  a  Republican  out 
of  a  DeuuK-rat.  I  think  that  must  be  the  case.  That  is  prob- 
ably a  locality  where  that  Is  essential  to  party  success. 

Mr.  President,  It  Is  a  system  which  Is  peculiarly  odious — 
that  Is  the  mildest  word  that  can  be  put  to  it — in  a  section 
sltimted  as  ours  Is.  I  do  say  there  could  not  be  devised  a 
system  which  would  be  more  In  utter  antagonism  to  the  spirit  of 
our  Government  than  that  with  2  Senators  and  11  Representa- 
tives representing  the  State  in  the  Congress,  when  It  comes  to 
the  question  of  who  shall  be  apiwinted  ixjstinaster,  for  instance, 
taking  that  as  the  office  In  which  there  are  more  frequent  ap- 
pointments, they  have  no  part  or  office  or  influence  whatso- 
ever; and  men  elected  by  nobody,  who  represent  nobody,  who 
could  not  be  elected  by  any  community  in  the  State,  are  selected 


by  the  federal  authorities  to  determine  who  shall  be  the  offlt-^rs 
to  serve  that  invple  In  their  l.nai  needs.  I  am  siJeakluj;  now 
of  the  referees. 

I  exclude  from  this  criticism  appolnttvs  to  judicial  positions 
which,  at  present  at  least,  I  do  not  think  are  selected  as  a  re- 
ward for  iHilltlcal  service  of  the  kind  I  am  si»eakiug  of. 

Mr,  HALE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  frt>m  Maine? 

Mr,  BACON.     Certainly. 

Mr.  HALE.  I  have  l»een  Inleri'sted  In  what  the  Senator  says 
about  this  abuse  of  i>atronage  and  the  Influences  that  ctmtrol 
the  selection  of  federal  ap|K>lntee8.  I  am  a  little  mystified  as 
to  what  the  Senator's  remtHly  would  be.  Take  the  question  of 
the  selection  of  a  ixistmaster 

Mr.  BACON.  I  will  be  very  glad  to  suggest  a  remedy  to  the 
Senator  when  he  gives  me  the  opjjort unity. 

Mr.  HALI'I  It  is  a  federal  ap|>ointment.  It  is  made  from 
Washington.  The  lower  cla8s«>s  of  iKJStmasters  have  been  dis- 
posed of  by  l)eing  put  under  the  civil-service  api'ortlouuient. 

Mr.  (i.\LLIN(;ER.     Not  everywhere. 

Mr.  HALE.  The  Senator  from  New  Hampshire  suggests  not 
everywhere.     Certainly,  I  know  with  us  it  has  l>een. 

Mr.  CARTER.     It  is  not  so  in  the  South. 

Mr.  HALE.  But  the  larger  officials,  the  Imiwrtiint  federal 
appointments,  are  not  yet  under  civil  service.  Wliat  does  the 
Senator,  who  thinks  that  the  two  SiMiators  from  the  State  and 
the  Representatives  from  tlie  State  should  visl^  all  of  these  ap- 
pointments before  they  are  made  or  confirmed,  think,  that  that 
would  be  civil  service?  It  would  he  transferring  the  iMjwer  to 
control  the  apitointments  from  the  administration  itself  to  the 
Senators  and  Representatives. 

Mr.  BACON.  I  hope  the  Senator  will,  when  he  asks  me  a 
question,  give  me  an  opportunity  to  answer  It,  because  when 
the  Semi  tor  asks  a  question  and  then  goes  on  and  discusses  it, 
and  then  asks  another  question,  I  can  not  reply  Intelligently. 

Mr.  HALE.  The  Senator  and  I  have  had  a  great  many  col- 
loquies, and  neither  he  nor  I  have  ever  been  confined  to  a 
simple  "  yes  "  or  **  no." 

Mr.  BACON.  No.  If  the  Senator  wanted  to  interrupt  me  to 
nuike  a  few  remarks  I  would  not  object,  but  the  Senator  said, 
"I  want  to  ask  a  question,"  and  he  does  in  fact  ask  it  and 
di»es  not  give  me  a  chance  to  answer  it. 

Mr.  HAI.£.  But  I  am  In  the  midst  of  the  interruption. 
[I.jiughter.]  I  am  questioning  the  soundness  of  the  Senator's 
pro|xtsltlon. 

Mr.  BACON.     Exactly;  I  understand  that. 

Mr.  HALE.  If  the  whole  matter  of  the  appointment  of  post- 
masters Is  to  be  left  to  the  Senators  and  Itepresentatlves,  that 
is  merely  selecting  an  authority  which  shall  exercise  the  spoils 
system.  Whether  the  two  Senators  and  the  Representatives 
shall  decide  who  shall  be  apiKiinted  postmasters  la  only  a  phase 
of  the  sp4>lls  system. 

The  Senator  has  said  that  he  thinks  the  fathers,  the  framers 
of  the  Constitution,  would  almc/st  rise  In  their  graves 

Mr.  BACON.     I  think  they  would. 

Mr.  HALE.  If  they  saw  how  all  of  these  things  have  lM»en 
taken  away  from  the  iKH>ple.  The  Senator  la  a  close  reader  of 
political  history.    Does  he  not  know 

Mr.  B.\CON.  Is  the  Senator  going  to  let  me  answer  that 
question  now? 

Mr.  HALR  Yes;  I  am  going  to  give  the  Senator  a  lot  of 
questions  to  answer. 

Mr,  BACON.  I  hope  the  Senator  will  give  me  one  question 
at  a  time,  and  I  shall  he  delighted  to  answer  him.  But  I  can 
not  If  the  Senator  himself  makes  a  si>eech  in  response  to  each 
question. 

Mr,  HALR  Does  not  the  Senator,  as  a  student  of  political  , 
history,  know,  when  he  says  the  fathers  would  rise  In  their 
graves  at  this  attempt  to  take  away  power  from  the  i»eople, 
that  for  years  and  for  generations  there  were  no  apiwintments 
in  which  the  people  had  any  voice?  Under  the  old  arrange- 
ment every  office  that  lias  since,  by  legislation  of  the  States  and 
by  Congress,  l)een  put  Into  popular  choice  was  filled  by  select 
tion  by  the  administration.     In  the  different  States 

Mr.  BACON.  I  hoi*  the  Senator,  if  he  has  a  sfieech  to  make,' 
will  make  it  in  his  own  time,  and  ask  me  the  questions  he  wishes 
to  present  and  let  me  answer  them.  Do  not  ask  me  so  many  at 
one  time.  I  have  forgotten  what  was  the  first  question  the 
Senator  asked  me. 

Mr.  H.\IJ'].  The  Senator's  project  and  the  Senator's  schenwr 
holds  so  little  water  that  I  can  not  in  one  question  prol)e  it. 
But  the  whole  proposition 

Mr.  BACON.     I  prefer  that  the  Senator  should  asit  me  a 
question  and  let  me  dispose  of  it  and  then  go  on  to  another, 
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and  not  ask  a  quostkin  and  proceed  to  make  a  speech  on  IL 
That  if?  not  askinij  a  qiifstlon. 

Mr.  IIAI.R     Mr.  Tn'sident 

Mr.  BA<^»N.    If  th*"  Senator  will  permit  me 

Mr.  HALU     Mr.  Tresldent 

Mr.  BACON.  If  the  Senator  will  permi*  me  now  to  Inter- 
rujit  lilm,  I  »b'>nl(l  like  to  go  on  and  make  soaie  few  remiirks  in 
re»i»ou»e  to  the  retiiarks  bo  has  made. 

Mr.  HALR     Mr.  President 

Mr.  BACON.    If  the  Senator  will  yield  to  roe 

Mr.  HAIJC.  I  have  known  the  Senator  from  (;eonria.  nndor 
the  ijnise  of  a  qnestion.  to  consume  the  entire  reniaindor  of  a 
nesBkm  (UjURhter).  and  I  have  nut  objtvted.  llio  Senator  from 
Geonria  has  not  only  the  facultj-  of  cojrfous  speech,  bat  of  good 
sixHK'h.     [1-ntipLtor.] 

Mr.  BACON.     Mr.  President  I  yield. 

Mr.  II.XLK.  And  when  lie  rises  to  ask  nte  a  qne^lon.  I  do 
not  stand  up  as  lonf;  as  the  Senator  has  stood  up  and  then  sit 
down.  I  sit  down  at  once.  [iJiuphter.]  I  know  that  the  rest 
of  the  time  is  to  be  consimied,  and  well  consumed.  Now,  if  the 
Senator  from  Georgia  wants  to  interrupt  me,  I  will  yield  to 
him. ,  riJiufrhter.] 

Mr.  BACON.  I  am  rery  mnch  obliged  to  the  Senator  for  his 
courtesy.     [Laughter.l 

Conditions  alter  very  much  the  views  of  Senators  as  well  as 
other  peoi»le.  It  is  a  fact.  I  presume,  which  everybody  here 
kmiws,  that  in  the  States  represented  by  Republicans  the  Re- 
pnblit-an  Repre5»entatives  and  Senators — imless  they  happen  to 
be  un<ler  the  ban  for  some  reason — do  practically  control  the 
distribution  of  pi\tronage  in  those  States  and  do  practically 
c»»!itn>l  the  selection  of  federal  officers  in  those  States.  It  is 
not  true,  as  has  been  stated,  that  In  the  country  at  large  there 
has  been  any  civil-service  system  inaugurated  in  the  selection 
of  i»ostniasters.  There  is  nothing  of  the  kind  in  my  State,  nor 
do  I  think  tlH're  is  anything  of  the  kind  in  any  Southern  State. 

Mr.  GAI.I.IXGER.  The  Senator  is  correct  in  that  statement. 
An  executive  order  covers  the  fourth-class  postmasters  under 
civil  service  In  a  fortion  of  the  comitry. 

Mr.  BACON.    Yes. 

Mr.  GALLINGER.  It  did  not  take  In  the  South.  Neither 
did  it  take  in  the  entire  North. 

Mr.  BACON.    No. 

Mr.  GALLINGER.  Nor  the  West.  I  do  not  know  why  it  was 
stopped  at  the  ix>int  at  which  it  was  stopped. 

Mr.  BAOON.  It  was  extremely  limited.  It  certainly  has  no 
reference  whatever  to  the  country  about  which  I  am  speaking. 
I  am  speaking  of  a  very  undesirable  condition  of  affairs  in  a 
large  section  of  the  country.  I  do  not  know  whether  or  not  the 
Senator  was  here  when  I  pointed  it  out.  There  [indicating]  Is 
a  map  ninstratlng  the  magnitude  of  this  evil — that  line  run- 
ning from  Baltimore  to  Denver,  as  indicated  by  that  line  of 
railway  there;  from  IVnver  south  to  El  Paso,  and  from  there 
to  Brownsville,  and  from  there  around  the  ccast  up  to  Balti- 
more again.  There  Is  one-third  of  the  territory  of  the  United 
States  in  which,  excejiting  in  a  very  narrow  strip  on  the  north- 
em  lH>nler  of  It.  there  is  not  the  slightest  regard  paid  to  the 
question  whom  the  people  In  any  of  that  vast  territory  wish  to 
occui'v  any  ntnoe  under  the  Fetleral  Government,  although  It 
may  be  an  office  entirely  local  In  its  functions  and  in  its  work. 

The  Senator  from  Maine  [Mr.  Hale)  asked  me  In  the  earlier 
part  of  his  remarks,  if  I  remember  correctly,  what  remedy  I 
wouH  sugirest  for  the  condition  of  affairs.  The  condition  of 
I  affairs  now  Is  that  the  Senators  and  Representatives  have  no 
'  Tolce.  and  that  certain  referees,  selected  by  a  ix)litlcal  man.-iger, 
selected  by  some  one  probably  who  had  charge  of  the  political 
affairs  of  a  i>resldential  campaign,  determine  for  a  community 
who  shall  l>e  their  otlicers.  It  is  not  simjily  the  case  of  reward- 
ing the  adherents  of  a  political  party.  That  under  some  con- 
ditions may  be  defended.  In  the  South  It  Is  the  rewarding  of 
those  who  spimI  delegjites  to  a  national  convention  In  favor  of 
the  nomination  of  some  one  particular  candidate  for  the  nomi- 
nation of  his  party.  The  Senator  asks  me  what  Is  the  remedy 
itvr  that.  I  could  answer  him  with  a  doren  remedies,  because  it 
Is  difficult  to  conceive  of  any  system  which  would  be  so  vicious 
■  and  so  utterly  antagonistic  to  every  principle  of  our  Government 
as  that. 

The  plain,  simple  answer  Is  that  In  these  local  matters,  things 
I  vhich  relate  exclusively  to  n  State,  which  have  no  relation 
whatever  to  the  general  o!>emtlons  of  the  Government  outside 
of  the  State.  excei>t  that  they  are  api>endages  of  them,  if  jou 
please,  should  be,  if  not  under  under  the  control,  at  least  mider 
the  guidance  and  counsel  of  those  who  under  the  law  are  sent 
as  the  representatives  of  that  people  In  this  House  and  In  the 
other  House.  That  Is  the  plain,  simple  way  to  do  It.  And  as 
has  been  suggested  here,  if  there  were  carried  out  what  was  the 


original  design  of  the  Constitution,  when  it  provided  that  there 
should  be  two  Senators  in  this  body  from  every  State,  and  that 
every  officer,  before  he  took  office,  should  have  the  approval 
of  this  body,  no  man  would  be  appointed  to  a  local  office  in  the 
States  who  did  not  have  the  approval  of  the  Senators  from  the 
particular  State. 
Mr.  HALE  rose. 

Mr.  BACON.  I  have  not  quite  finished  my  answer.  If  my 
learned  and  distinguished  friend  will  permit  me  to  go  on  a 
little  longer.  I  will  yield  to  him  with  pleasure. 
Mr.  HALE.  I  will  not  interrupt  the  Senator  at  present. 
Mr.  BACON.  If  that  should  be  deemed  to  border  in  some 
degree  on  politics,  and  that  Senators  of  a  political  party  differ- 
ent from  the  Executive  ought  not  to  be  allowed  to  control  or 
even  to  Influence,  and  the  Representatives  of  a  different  polit- 
ical party  should  not  l>e  allowed  to  speak  for  their  districts, 
then  the  people  ought  to  be  allowed  to  speak  for  themselves; 
and  if.  under  the  Constitution,  it  Is  not  lawful  for  the  i)eople 
to  elect  them,  there  is  a  simple,  easy  way  to  find  out  what  Is 
the  desire  of  the  people  in  the  selection  of  an  officer  who  is  to 
serve  them.    There  Is  no  difficulty  whatsoever  about  that. 

I  am  not  prepared  to  recognise  for  a  moment  the  suggestion 
of  the  Senator  from  Maine  that  it  was  ever  the  design  of  <iur 
Government  that  the  wish  of  the  people  should  be  Ignored  a»  to 
who  should  be  the  officers  to  serve  them  in  any  position. 
Now  I  yield  with  pleasure  to  the  Senator  from  Maine. 
Mr.  HALE.  What  I  meant  to  say,  apropos  of  the  Senator*B 
objection  to  a  referee  or  a  board  of  referees  In  a  State  con- 
trolling and  deciding  upon  federal  appointments,  is  that  I  think 
the  Senator  is  righ.t  about  that.  I  think  that  Is  very  objection- 
able. I  am  afraid  It  has  become  too  much  the  habit  of  b«»th 
parties.  I  can  tell  the  Senator  what  happened  in  Maine  in  the 
last  Democratic  administration.  There  was  no  Demoeratlc 
Senator  or  Representative  in  the  House,  and  a  board  of  referees 
was  agreed  upon  by  the  adndnistratlon.  and  In  Maine  there  was 
a  clean  sweep  on  the  recommendation  of  tills  board  of  referees. 
Mr.  BACON.  Mr.  President,  I  do  not  know  whether  the  Sen- 
ator was  in  his  seat  or  not:  but  I  statetl  that  both  parties  did 
It,  and  I  have  condemned  it  as  severely  in  one  case  as  in  the 
other,  although  the  consequences  are  Immeasurably  more  seri- 
ous in  the  one  than  in  the  other. 

Mr.  HALE.  So  do  I,  but  in  the  mutations  of  politics.  In  the 
change  of  administrations,  under  the  practice  which  has  been 
adopted  by  both  parties,  which  the  Senator  and  I  agree  in  s.ny- 
Ing  Is  bad,  I  do  not  know  but  that  If  a  change  of  administration 
(X^curred  and  the  party  of  the  Senator  should  be  seated  in  power, 
it  would  confront,  as  the  Republican  administration  confronts 
In  the  South,  a  situation  where  there  is  no  Senator  and  no 
Representative  to  consult,  and  that  in  a  Northern  State  his 
party  will  find  the  same  condition,  no  Democratic  Senator  or 
Representative  to  consult.  I  do  not  know  whether  the  Sen:itor 
with  his  great  influence  and  his  desen-ed  power  in  his  party  will 
be  able  to  stop  his  party  from  continuing  this  practice. 

Mr.  BACON.  If  the  Senator  will  permit  me.  I  want  to  say 
that  the  best  way  to  prevent  my  party  from  doing  that  great 
wrong  uix)n  any  northern  community  when  It  has  the  opi»or- 
tunlty  is  for  the  party  now  in  power  to  put  the  seal  of  its  con- 
demnation upon  the  similar  practice  which  It  is  now  Indnldng 
in  In  the  South.  That  Is  the  best  way  to  reach  it.  I  condemn 
it  equally  as  strong  in  the  one  as  in  the  other. 

Mr.  H.\LE.  What  I  want  to  suggest  on  that  point  Is  the 
Infirmity  that  each  party  will  be  under  in  the  contrid  of  pjitron- 
age  in  States  wliere  it  has  no  [tolitical  representation. 

.Mr.  BACON.  I  beg  the  Senator's  piirdon;  my  atteution  was 
withdrawn  and  I  did  not  hear  what  he  said. 

Mr.  HALE.  It  was  only  a  summing  up.  I  think  the  Sens  tor 
will  find  It  is  an  infirmity  which  any  party  in  power  will  find 
Itself  n>et  with  in  States  where  it  has  no  political  reftresentation, 
either  in  the  House  or  in  the  Senate.  It  Is  a  bad  way,  a  way 
Indefensible,  but  It  is  in  the  practice  and  the  habit  and  the  uses 
of  both  parties. 

Mr.  BACO.V.  Mr.  President,  that  does  not  justify  It,  nor 
does  It  excuse  us  for  upholding  it.  If  it  Is  wrong,  we  ought 
not  only  to  condemn  It.  but  we  ought  to  tear  it  up  by  the  roots. 
That  is  the  thing  to  do.  If  you  say  that  our  r»nrty  will  be 
equally  as  bad.  let  us  stoyt  it  now.  In?stejid  of  a  Senator  being 
asked  by  the  head  of  a  dej^artment.  What  do  the  refcre-'s  say 
alK)ut  this  appointment,  let  the  Senate,  when  a  nomination  la 
considered,  ask,  ^"hat  do  the  Senators  from  the  State  say 
about  It? 

Mr.  President,  I  regard  the  office  of  a  Senator  when  he  comes 
to  confirm  or  to  reject  the  apjK>lntment  of  a  nominee  as  an 
office  equally  as  high  ns  that  of  the  office  of  the  Executive  when 
he  nominates.  The  powers  of  both  of  them  are  found  not  only 
In  the  same  Instrument,  but  In  the  same  sentence  of  the  sam* 
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Instrument.  The  President  of  the  United  States  Is  given  the 
power  to  nominate  and,  with  the  consent  of  the  Senate,  to  ap- 
point, and  one  function  is  as  high  as  the  other.  If  an  erll 
practice  has  grown  up  in  the  executive  department,  we  should 
stop  it.  I  repeat,  I  am  not  referring  in  particular  or  solely  to 
the  present  administrators  of  the  executive  departments,  but 
If  In  both  parties  a  practice  has  grown  up  which  is  viclpis, 
which  Is  destructive  of  the  principles  of  our  Government,  and 
which  deprives  the  people  of  the  right  to  be  served  by  those 
who  are  accej>table  to  them  and  whom  they  themselves  would 
choose,  it  is  the  duty  of  this  body  and  of  Congress,  which  has 
the  ix)wer,  to  say  it  shall  no  longer  be  practiced. 

Mr.  President,  I  should  like  to  ask  what  is  the  difference  be- 
tween the  man  who  stands  at  the  ik>11s  and  pays  money,  if  you 
))lease,  to  a  man  tor  his  vote  In  the  selection  of  a  nominee  and 
the  man  who  rewards  it  afterwards,  upon  a  previous  promise, 
with  the  bestowal  of  an  office?  The  Republican  referees  in 
the  South  constitute  the  political  agency,  the  iwlltlcal  brokerage 
shop,  through  which  the  nominating  votes  in  the  Republican 
national  convention  are  bargained  away  and  paid  for  in  the 
permission  to  designate  the  federal  officeholders  In  the  South. 

Mr.  President,  I  suppose  what  I  will  say  will  go  for  naught 
but  Senators  fnmi  a  different  section  can  not  realize  what  it  is 
in  that  great,  immense  section  I  have  pointed  out,  where  the 
question  In  any  community  as  to  who  shall  serve  them  is  a  ques- 
tion in  the  decision  of  which  they  have  no  part. 

Mr.  (;ALLINGER.     Mr.  President 

The  PRESIDING  0FFICF:R.  I>oe8  the  Senator  from  Georgia 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  BACON.     I  do. 

Mr.  OALLINGF]R.  I  have  heretofore  been  impressed  with 
the  thought  that  there  is  a  better  way  to  make  these  appoint- 
ments than  the  present  system.  It  has  occurred  to  me  that  if 
we  could  apply  to  this  matter  the  primary  system,  which  we 
have  heard  discussed  so  ably  to-day,  it  would  be  the  best  pos- 
sible solution.  It  would  accomplish  two  purposes,  in  my  mind. 
It  would  give  us  officials  in  whom  the  ct)mmuultles  had  confi- 
dence, and  It  would  lessen  the  ijower  of  imtronage,  with  which 
I  am  not  very  much  in  love.  I  do  not  know  that  that  Is  a 
feasible  suggestion,  but  it  would  certainly  solve  the  problem  if 
It  could  be  put  into  effect. 

I  sympathize  greatly  with  the  view  the  Senator  from  Georgia 
express(>s,  and  I  am  glad  he  has  put  it  on  the  broad  ground 
that  it  applies  to  both  political  iiertles. 

Mr.  BACON.  Undoubtedly:  but  from  difference  in  conditions 
infinitely  more  vicious  in  practice  In  the  one  case  than  in  the 
other. 

Mr.  GALLINGER.  During  the  Democratic  administration 
the  national  committeeman  of  the  Democratic  party  selected 
every  i>ostnia8ter  and  every  other  oflJclal  in  my  State  I  tried 
to  get  a  8i>lendid  Democrat  appointed  postmaster  in  my  own 
city,  but  the  Democratic  national  committeeman  Insisted  ui>on 
another  man,  and  we  got  not  as  good  a  man  as  my  candidate. 
I  did  not  try  to  get  a  Republican  appointed.  The  existing  sys- 
tem is  beyond  a  question  not  one  that  ought  to  commend  Itself 
to  the  i>eople  of  the  United  States,  but  whether  we  can  solve 
the  problem  I  am  not  sure. 

Mr.  BACON.  I  entirely  agree  with  the  Senator.  I  condemn 
as  fully  in  the  one  case  as  I  do  In  the  other.  I  say  It  is  a 
wrong  system,  a  vicious  system,  a  pernicious  system,  and  one 
which  ought  to  be  destroyed. 

Now,  Mr.  President,  I  want  to  say  one  word  further  on  the 
suggestion  that  these  matters  should  be  under  the  infiuence, 
at  least,  and  the  guidance  and  counsel  of  the  Senators  and 
Representatives  from  a  State.  It  was  with  no  desire  on  my 
part  to  have  that  burden.  I  do  not  desire  any  of  this  patron- 
age. I  know  it  would  give  me  an  Infinite  amount  of  trouble 
and  get  me  Into  any  amount  of  still  greater  trouble:  but  it  is 
a  question  whether  those  who  are  selected  as  the  Representa- 
tives of  the  State  and  of  the  iieople,  in  this  and  in  the  other 
body,  should  be  treated  as  if  they  were  absolutely  foreign  to 
the  Government,  as  If  they  had  no  part  or  lot  in  it. 

Mr  HALE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Geor- 
gia yield  to  the  Senator  from  Maine? 

Mr.  BACON.     I  yield. 

Mr.  HALE.  Right  there,  I  think  the  Senator  will  agree 
with  me  that  the  whole  theory  of  the  clvil-ser\-ice  plan  and 
project  Is  that  Senators  and  Representatives  shall  have  noth- 
ing whatever  to  do  with  the  selection.  Is  It  not  the  founda- 
tion, the  comer  stone,  of  the  whole  civil-service  programme 
that  Senators  and  Representatives  In  Congress  shall  have  noth- 
ing whatever  to  do  with  It?  D«h's  not  the  Senator  agree  with 
lue  that  that  is  the  whole  projjositiou? 


Mr.  BACON.  Yes;  but  that  does  not  in  any  manner  contro- 
vert the  suggestion  which  I  have  made. 

Mr.  HALE.    No;  but  the  civil  service  plan  is  an  actual  ex-      ' 
isting  fact 

Mr.  BACON.  It  Is  not  in  the  wnse  In  whUh  I  am  siH>aklng 
of  It. 

Mr.  HALE.  No;  but  It  takes  away  and  o(»utroverts  the  whole 
proitosltion  of  the  Senator  that  Senattirs  and  Uepres*Mi(a lives 
should  have  anything  to  do  with  it. 

Mr.  BACON.  Interrupting  the  S*Muitor,  I  will  state  that  I 
would  be  perfectly  willing  for  that— 1  nie-ii  as  eonipjir-'d  with 
the  present  system.  I  think  the  jieople  ought  to  be  ci.usnltiNl 
as  to  whom  shall  be  the  offlivr  who  is  to  mrve  them.  The  eivil 
service  may  l>e  justifiable  when  you  eonie  to  t.tlk  .-ilmut  a  <  len  :l 
iwsltion.  where  a  man  is  to  sit  down  In  an  olfi-e  and  do  cleri  al 
work,  but  a  man  who  Is  to  nerve  the  |MH»pie  as  a  publi«-  otiin»r 
ought  not  to  be  selected  by  a  clvil-servle»»  e.vaniinatlou.  lie 
ought  to  be  sele<ted  with  a  view  to  the  wishes  of  the  iieople 
w!iom  he  is  to  serve. 

Mr.  HALE.  1  agree  with  the  Senator  on  that,  but  I  think 
the  Senator  knows  that  the  plan  and  puriM^se  of  the  Civil  8<'rv- 
Ice  Commlsslou-T 

Mr.  BACON.  I  am  not  defending  the  civil  service,  but  the 
Senator  puts  me  in  a  position  as  if  I  were  «ioing  .>*o. 

Mr.  HAI.J:.  No;  I  do  not  say  that  the  Senator  Is.  but  It  is 
antagonizing  what  he  thinks  ought  to  Ih*  done.  I>oe8  n«>t  the 
Senator  know  that  it  is  the  plan  of  the  Civil  Servlee Coiuniis 
slon,  as  is  shown  from  day  to  day,  to  arrogate  more  ami  uiore 
power  and  take  higher  and  higher  classes  of  ap|H»i'itiMe  its 
away  from  the  recommendations  of  .Senators  and  J^lembers  and 
iontrol  them  by  their  examinations? 

Mr.  BACON.  Absolutely.  There  Is  no  question  whatever 
about  that  I  have  endeavored  to  <lraw  the  line.  I  think  it  is 
very  well  that  there  should  l>e  a  certain  amount  of  the  applieji 
tlon  of  the  clvll-servlce  practice,  esiiecially  where  there  is  work 
to  be  done  which  requires  a  |»urtlcular  skill  and  efficiency, 
clerical  work,  if  you  please,  and  things  of  that  kind. 

But  I  do  not  subscribe  to  the  proiwsition  that  the  civil  service 
should  In  any  case  be  deslgueil  as  a  meth«xl  of  8ele<nion  for  one 
whose  work  Is  in  the  nature  of  a  public  office,  serving  the  public 
and  coming  in  contact  with  the  public.  I  endeavor  to  draw  a 
distinction  between  the  two.  I  think  even  as  It  Is  the  civil 
service  is  very  greatly  abused,  as  I  have  heard  the  SenaU»r 
from  New  Hampshire  [Mr.  GALLiifUEB]  frequently  illustrate; 
and  I  will  not  stop  here  to  re|>eat  it. 

-Mr.  President  I  think  one  great  evil  In  this  country  Is  the 
matter  of  public  patronage,  and  while  of  course  we  recognize 
the  Constitution  of  the  United  States  as  almost  an  Insjtired 
document  I  think  one  great  mistake  In  the  Constitution,  com- 
mlttiMl  by  Its  framers,  was  Investing  all  ap|)ointing  |K»wer  in 
the  Executive.  Of  course  there  could  have  been  at  that  time 
no  aiiticli>ation  of  the  great  length  and  breadth  and  vast  height 
and  dei)th  and  magnitude  of  the  matter  of  public  ap|)olntmeuts — 
hundreds  of  thousands  of  officers,  with  the  power  necessarily 
resulting  to  the  Executive  entirely  disproportloned  to  that  which 
was  In  contemplation  at  the  time  when  the  Constitution  was 
framed. 

I  was  reading  some  time  ago  a  report;  I  have  forgotten 
whether  it  was  made  in  the  Senate  or  the  House:  It  was  one  of 
the  old  documents  away  back  In  the  twenties.  In  which  there 
was  a  most  graphic  statement  of  the  growing  power  of  the 
Executive  through  the  bestowal  of  patronage  at  a  time  when 
the  entire  income  and  exi^endlture  of  the  Government  of  the 
United  States  was  possibly  less  than  $15,000,000. 

Now,  with  an  exi>endlture  of  a  thousand  million  dollars  a 
year  and,  with  the  progress  which  we  are  making  In  Impt^tsing 
increased  duties  and  functions  upon  the  Federal  Government, 
soon  to  be  two  thousand  million  dollars  a  year,  with  all  the  vast 
multitude  of  officeholders  necessary  for  the  adiuiuistration  of 
such  a  fund,  what  Is  to  be  the  i)ower  of  the  Executive?  More 
and  more  will  it  become  lm|»ortant  that  wise  an«l  cous^-rvaf ive 
men — and  I  think  conservatism  fK>sslbly  In  that  office  Is  more 
Important  than  wisdom  without  c«ms«'rvatism — shall  be  s«'lected 
for  that  high  office  In  order  that  it  may  not  drag  to  itself  all 
the  power  of  the  Goverimient. 

Mr.  President  again  repudiating  any  possible  suggestion  that 
I  have  reference  to  pn'seut  conditions  alone,  we  have  seen  not 
only  In  the  present,  but  In  the  jtast,  how  the  executive  de- 
partment, designe«l  for  the  exeeution  of  law.  d«»si)nie<l  for  the 
purpose  of  putting  into  practical  oiieratinn  the  laws  which 
CouKre.s8  shall  enact,  becomes  the  dictator  of  laws  which  Con- 
gress shall  enact 

Returning,  however,  for  a  moment  to  the  questitm  more  Imme- 
diately involved  in  this  discussion,  I  recall  that  the  people  of 
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the  South  have  naore  than  once  been  taunted  with  the  fact  that 
under  Itepublicnn  ndiiiinistrations  they  have  no  part  In  execu- 
tive apjiointnicnts  in  their  midst.  Say  these  Republican  apos- 
tles to  tlie  soutliern  people.  Why  do  you  not  abaudou  the  Dem- 
;  ocratlc  imrty  and  become  Itepubllcana  and  have  acconled  to 
you  the  enjoyment  of  your  right  to  participate  in  those  appolot- 
meutg.  Thl«,  at  best,  is  not  an  appeal  to  high  motives  or  to 
high  Ideiila.  and  those  who  make  It  fail  to  see  that  the  loyalty 
of  the  southtrn  iKM.ple  for  forty  years  to  the  fortimes  of  one 
ixilltical  party,  in  the  face  of  almost  uninterrupted  defeat,  main- 
tained under  the  penalty  of  being  denied  their  right  of  choice 
or  preference  in  the  selection  of  the  federal  officers  in  their 
mi«lst.  is  the  highest  evidence  of  their  sincerity  of  purpose.  To 
thtiu  it  has  been  through  forty  years  a  continuous  sacrifice 
freely  made  In  tiie  maintenance  of  social  order  and  for  the 
pr««»orvation  of  the  purity  of  their  race— a  sjicritice  which,  while 
made  for  the  preservation  of  the  civilization  of  the  South, 
Inures  to  the  benefit  of  the  whole  country.  For,  sir,  If  the  Sourh 
were  s«x-ially  and  ixjlitically  debased,  the  result  would  be  to 
ultimately  Infect  and  poison  every  section  of  the  country. 
\  But,  Mr.  Presi<lent,  I  do  not  desire  now  to  go  into  that  field. 

I  had  no  idea  of  trespassing  at  such  length  upon  the  time  of  the 
Senate;  but,  under  tlH'  speech  made  by  the  Senator  from  Oregon 
[Mr.  BOUB.NE],  with  that  map  hanging  there  with  railroad  lines 
broadly  traced  uiwn  it  almost  outlining  the  South,  I  could  not 
resist  the  temptation  to  iK)Int  to  a  line  running  from  Baltimore 
almost  due  west  to  I>enVer.  and  from  Denver  south  to  the  Rio 
Grande  and  along  the  RI4  Grande  and  the  entire  Gulf  coast  and 
up  the  .\tlantlc  coast  ba<^k  to  Baltimore,  one-third  of  the  terri- 
tory of  this  entire  country,  and  to  point  to  Senators  a  conditioa 
of  affairs  which  exists  under  which,  speaking  generally,  except 
where  for  a  time  there  may  be  a  representation  of  another  polit- 
ical i^rty,  all  of  that  people  are  absolutely  denied  the  right  not 
only  to  say  who  shall  be  their  officers  of  the  executive  depart- 
ment, but  who  shall  be  heard  In  the  expression  of  a  preference 
In  their  selection. 

-Mr.  C-UtTER.  Mr.  President,  the  remarks  of  the  Senator 
from  Georgia  with  reference  to  appointments  to  places  in  the 
government  service  In  the  area  of  country  referred  to  would 
encompass  but  a  very  small  number  of  persons  If  the  post- 
masters were  eliminated.  We  have  about  50.000  postmasters 
in  the  I  nlted  States.  There  are  comparatively  few  collectors 
of -Internal  revenue  and  collectors  of  custonis.  With  their 
deputies  and  the  United  States  marshals  added,  they  mak^ 
altogether  but  a  very  small  proportion  of  the  aggregate  number 
of  fetleral  employees. 

Mr.  BACON.    Will  the  Senator  permit  me  right  there'' 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Georgia? 

Mr.  CARTER.     I  do. 

Mr.  BACON.  I  will  not  interrupt  the  Senator  unduly,  but 
that  recalls  to  my  recollection  the  fact  that  ui)on  a  foruier 
occasion,  when  the  question  of  a  southern  appointee  was  under 
consideration  by  the  Senate.  I  stated  a  fact  which  surprised 
Sen:jtors  when  they  heard  It,  showing  how  little  these  things 
attract  attention.  The  fact  was  that  both  the  federal  officers 
In  Georgia  connected  with  the  revenues— the  internal-revenue 
collector  and  the  collector  of  customs  at  the  port  of  Savannah- 
were  negroes.  Nobody  supposed  that  either  one  of  them  could 
have  been  selected  for  any  office  by  the  communities  in  which 
they  lived:  and  while  one  of  them  has  since  died,  to-diiy  the 
collector  of  Internal  revenue  in  Georgia  is  a  negro,  a  nt'gro 
barl>er.  who  has  been  In  the  office  for  thirteen  years.  There  Is 
no  way  to  get  him  out,  because,  having  once  been  appointed,  he 
holds  the  office  until  removed  by  the  President  In  these  thir- 
teen years  there  has  been  no  reap|x)intment  of  this  collector  of 
internal  revenue,  and  there  has  been  no  opportunity  for  the 
Senate  to  pass  upon  his  confirmation  In  that  time  or  In  any 
way  to  effect  his  removal. 

Does  any  man  suppose  for  a  moment  that  that  man  Is  there 
to  accordance  with  the  wishes  of  the  people  with  whom  he  is 
In  daily  contact  In  the  collection  of  the  internal  revenues  In  the 
State  of  Georgia? 

I  beg  the  Senator's  pardon  for  Interrupting  him. 

Mr.  CARTER.  Mr.  President,  the  barber  may  be  a  very  good 
collector  If  appointed  and  confirmed.  We  have  a  barber  who 
was  mayor  of  the  city  In  which  I  live;  It  is  not  a  large  city,  but 
he  was  an  excellent  mayor,  notwithstanding  the  fact  he  had 
been  a  barber. 

But  recurring  to  the  suggestion  that  the  main  difficulty  In 
connection  with  the  appointing  power,  which  the  Senator  from 
Georgia  alleges  has  reached  far  beyond  the  icope  contemplated 
by  the  framers  of  the  Constltntion.  it  may.  I  think,  be  very 
Mfely  a»erted  that  the  vast  numb«r  of  appointees  are  persons 
•elected  to   act   aa   postmasters   in   the   various  communities 


throughout  the  country.  There  are  50,000  of  them,  a  vast  army 
of  postmasters.  They  are  eug.igetl  In  conducting  a  great  busi- 
ness. Tlie  I'resident  of  the  United  States  not  long  since  placed 
the  fourth-class  postmasters,  those  who  worli  on  commi»:jion, 
within  the  classihed  service. 

Mr.  BACON.    Why  does  the  Senator  state  that  without  lim^ 
tatlBn.    It  is  only  a  very  small  part  of  the  country  in  which 
that  was  done. 

Mr.  GALLINGER.  New  England  and  a  few  other  States; 
New  Jersey. 

Mr.  KEAN.    And  New  York. 

Mr.  CARTER.  The  qiialitications  are  not  necessary  to  the 
elucidation  of  the  point  I  desire  to  make.  In  some  sections  of 
the  country  the  postmasters  of  the  fourth  class  have  been  placed 
in  what  is  known  as  the  classified  service.  In  my  humble  judg- 
ment the  I*resident  made  a  mistake  In  tliat  he  commenctil  at 
the  wrong  end  of  the  Una  lie  could  not  iiave  placed  the  first- 
class  postmaster  in  the  classified  list  without  an  act  of  Con- 
gress,  I  concede. 

Mr.  BACON.  He  could  not  have  done  it  with  an  act  of 
Congress. 

Mr.  CARTER.    That  Is  a  question  which  we  will  debate  later. 

But.  Mr.  President,  the  business  of  the  Post-Offlce  Depart- 
ment has  reached  the  proportions  of,  I  think,  the  largest  *ash 
business  being  conducted  by  any  concern  In  the  world.  Our 
appropriations  for  the  conduct  of  that  department  this  year 
win  amount  to  $241,000,000.  It  Is  a  cash  business  from*  the 
beginning  to  the  end.  We  appropriate  $241,000,000  and  wo 
probably  will  have  a  deficiency  of  from  eight  million  to  twenty 
million. 

Mr.  HALE.  More  than  the  entire  expenses  of  all  the  branches 
of  the  Government  a  little  more  than  twenty  years  ago. 

Mr.  CARTER.     I  think  the  Senator's  observations  are  en- 
tirely correct.    Two  hundred  and  forty-one  million  dollars  would 
;  liave  paid  the  expenses  of  all  the  branches  of  the  Federal  Gov- 
ernment twenty  years  ago. 

Mr.  President,  this  business  of  the  Post-Offlce  Department, 
which  is  the  main  subject  of  friction  and  controversy,  with  ref- 
erence to  the  appointing  power  all  over  the  country.  Is  being, 
according  to  my  understanding  of  the  matter,  conducted  ujwu 
erroneous  business  principles.  I  believe  that  the  removal  of  th« 
postmasters  from  the  domain  of  politics  would  not  only  l>e 
better  for  the  public  politics  of  the  conntry,  but  unquestionably 
better  for  the  business  methods  of  the  Post-Office  Department. 

Take  a  great  system  of  railways  conducted  for  profit.  A  man 
is  first  put  into  line  as  a  telegrapher  at  a  country  station,  just 
as  a  merchant  is  made  a  fourth-class  i>ostmaster.  That  teleg- 
rapher may  become  the  president  of  that  railroad  system. 
The  lid  is  off;  proniotion  is  not  restricted.  I  believe  we  have 
had  an  illustration  here  in  several  instances  of  tlie  great  Penn- 
sylvania system  of  railroads,  presided  over  by  a  man  who  has 
been  a  section  hand  on  the  railroad,  who  heli»ed  to  tamp  ties; 
others  started  as  brakemen,  some  as  conductors.  By  virtue  of 
this  system  of  selecting  according  to  merit  the  Pennsylvania 
Railroad  has  become  the  standard  railroad  of  the  world  in  all 
the  economies  relating  to  governing  railroad  management. 

Considering  this  post-oflice  system,  which  Is  the  source  of  all 
the  friction  in  the  api  ointments  In  Congress,  as  u  business  prop- 
osition I  think  we  might  do  well  to  dispose  at  once  and  without  ' 
delay  of  the  presidential  appointments  of  postmasters.  There  is 
no  reas<^)n,  for  instJince.  In  the  world  why  the  i.ostmaster  who 
proves  an  extraordinarily  efficient  man  at" Macon,  Ga.,  the  home 
of  the  senior  Senator  from  that  State,  should  not,  instejid  of 
being  cast  out  by  a  committee,  be  promoted  to  the  postmaster- 
ship  at  Atlanta,  the  great  commercial  center  of  that  section  of 
the  South;  and  if  he  proves  an  excellent  i»ostmaster  at  Atlanta, 
why  not  promote  him,  in  the  Interest  of  the  service  and  aa  a' 
reward  for  merit,  to  the  postmastershlp  at  Baltimore? 

Is  there  any  reason  why  an  individual  should  be  a  resident  of 
the  town  and  a  voter  there  in  order  to  be  the  railroad  asent? 
Is  there  any  reason  why  a  man  In  order  to  manage  the  tele- 
graph system  of  tills  city  should  be  a  resident  of  the  District 
of  Columbia  and  a  man  who  was  bom  here?  I  would  promote 
the  man  from  Macon  to  Atlanta,  and  from  Atlanta  to  lialtimore 
and  from  Baltimore  to  Philadelphia,  and  from  Philadelphia  to 
New  York,  and  I  would  make  It  possible  for  the  man  who 
started  at  Macon,  Ga.,'as  postmaster  to  become  the  director  of 
posts  of  the  United  States. 

Mr.  President  when  we  have  arrived  at  the  point  where 
merit  is  recognized  in  this  great  business  operation  we  will 
have  a  postal  system  that  wUl  give  value  received  for  all  in- 
vested in  it,  and  not  before. 

Mr.  H1X.E.  And  which,  under  the  Senator's  plan,  Mr.  PresI- 
dent  would  obliterate  state  lines,  and  would  place  the  whole 
post-office  system,   with  all  its  magnitude  and  with  aU  its 
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tremendous  power,  entirely  at  the  control  of  the  General  Gov- 
ernment and  destroy  every  state  line.  Instead  of  that  typical 
system  which  the  Senator  from  Georgia  has  so  eloquently  urged, 
that  the  people  of  a  community  shall  be  consulted  and  repi-e- 
sented,  the  Senator  from  Montana,  with  his  great  acumen  and, 
In  this  case,  great  Imagination,  would  make  it  one  great,  grand, 
overmastering  national  system,  with  every  state  line  effaced 
and  every  local  feeling  suppressed  and  destroyed. 

It  would  be  a  further  step,  If  I  may  say  It  to  the  Senator 
frt)m  Montana.  In  the  direction  which  we  are  taking  too  much 
of  breaking  down  all  state  lines,  and  all  state  feeling,  and  all 
state  pride,  with  every  shore  receding  before  the  resistless  tide 
of  federal  usurpation. 

It  amazes  ne  that  the  Senator  from  Montana,  with  all  his 
imagination,  should  proiK>se  a  plan  of  this  kind.  The  Senator 
is  a  great  Jok  »r.  I  should  not  want  to  part  with  him  in  my 
advocacy.  In  which  I  Join 'the  Senator  from  Georgia,  of  keep- 
ing something  left  of  local  feeling  and  state  authority  and  state 
lines. 

.Mr.  CARTER.  Mr.  President,  I  would  rather  have  a  good 
postmaster  who  was  bom  somewhere  else  than  a  poor  ix)st- 
master  bom  In  the  locality.  I  would  rather  get  my  letters  reg- 
ularly from  a  man  who  was  born  In  Connecticut  than  get  them 
lrr«'eularly  from  a  man  who  was  i)om  in  Missouri. 

Mr.  HEYBURN.    Or  Helena? 

Mr.  CARTFJl.  Mr.  President,  the  Senator  from  Maine  speaks 
of  Joking.  I  am  tborouphly  familiar  with  his  sense  of  humor. 
It  Is  exquisite,  and  has  been  manifested  on  this  occasion  with 
a  deftness  which  is  customary  to  him.  but  rare  with  other  people. 
The  Post-Office  Department  of  the  United  Ststes  Is  a  national 
Institution  an<l  not  a  local  Institution.  No  one  inquires  the  name 
of  the  man  who  Is  managing  the  railway  service  of  the  district 
in  which  he  lives.  Numerous  States  are  embraced  within  the 
same  rallway-niall  district  That  Is  well  known.  Numerous 
States  are  embraced  within  the  same  Inspection  district  No 
one  Inqnlres  wliether  a  post-office  Inspector  was  bom  in  the 
town  In  which  the  i»ost  office  Is  located  which  he  Is  commis- 
sioned to  Insjiect  We  have  been  proceeding  upon  the  anti- 
quated theory  that  this  national  Instltntlon.  which  has  been 
minimized  and  limited  In  Its  efforts  for  public  good  by  the 
effort  to  localiz(>  Its  appointments.  Is  confined  to  state  lines. 

Mr.  President,  I  have  never  before  heard  anyone  express  the 
opinion  that  the  post-office  system  of  the  United  States  was  In 
any  sense  local.  When  our  fathers  framed  the  Constitution 
they  delegated  certain  powers  to  the  General  Government  to 
be  exercised  by  Congress  In  Its  wisdom,  and  amongst  those 
enumerated  powers  was  the  power  to  establish  and  maintain 
post  offices  and  post-roads.  Why?  Because  an  effective  svstem 
of  post-officep  and  post-roads  could  not  be  maintained  or  estab- 
lished for  the  whole  country  by  any  State. 

Connecticut  could  only  establish  a  post-oflJce  svstem  for  Itself; 
South  Dakota  would  have  a  South  Dakota  post-office  srstem! 
This  was  one  of  the  peculiar  attributes  of  soverelgntv  which  had 
to  apply  to  the  whole  country.  In  the  adoption  of  the  svstem 
we  made  It  national ;  In  the  application  of  It  politically  we*trle«l 
to  localize  it  by  providing  In  practice,  and  not  in  consequence  of 
law.  that  the  postmaster  of  each  locality  should  be  selectetl  from 
the  number  of  persons  receiving  mall  at  that  post-office.  There 
Is  no  law  requiring  that ;  tliere  is  no  reason  why  It  should  be  so. 
There  Is  every  reason  why  the  man  should  be  selectetl  fc>r  i)ost- 
master  at  Wa.shlngton  who  Is  best  fitted  to  be  jxjstmaster  for 
Washington. 

Mr.  HALE.     T^et  me  ask  the  Senator  right  there  a  question. 

The  PRESIDING  OFFICER.  I»oes  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Maine? 

Mr.  CARTER.     Certainly. 

Mr.  HALE.  There  Is  none  so  good  law  and  good  practice  as 
that  which  has  Ijeen  asHpnted  to  and  has  l>een  the  rule  without 
statute  for  generation  upon  generation. 

Now,  let  me  ask  the  Senat<»r  fnnn  Montana  whether  he  has 
ever  known  a  cise— I>arring  Wnshinpton,  which,  of  course.  Is 
exceptional — where  a  postmaster,  appointed  and  confirmed  and 
acting  as  i»ostni» ster.  has  not  been  a  resident  of  the  place  and 
of  the  sphere  which  circumscribes  the  duties  of  bis  office?  I  do 
not  think  there  is  a  single  Instance,  as  I  have  said,  barring 
Washington.  whi*h  is  exceptional,  where  this  rule  has  ever  l>een 
violated  or  where  any  attempt  has  ever  been  made  to  violate  It 
Ijirse  and  small,  city,  town,  or  village,  whoever  has  Ikh'd  ap- 
pointed posfmast-^r  has  always  been  a  citizen  and  a  resiilent  «if 
that  sphere  that  circumscribes  the  duties  of  that  office,  and  I 
think  It  will  be  :i  long  day  before  the  Senator  from  Montana, 
with  all  his  resources  and  his  Imagination,  will  compass  an 
infringement  of  tils  role  unlversjilly  acquiesced  in. 

Mr.  BACON.     The  law  now  requires  It 

Mr.  HALE.  I  do  not  know  what  the  language  of  the  statute 
Is— the  Senator  from  Georgia  Is  probably  right  about  that  be- 


cause be  has  looked  Into  it— but  even  if  there  is  no  statute,  an 
unwritten  law,  the  universal  practice,  based  uixm  the  belief  and 
conviction  of  the  American  pet»ple.  Is  that  these  officers  should  be 
taken,  whatever  the  power  Is  that  takes  them,  from  the  com- 
munity where  they  serve. 

Mr.  BACON.  And  the  appointments  ought  to  be  In  accord- 
ance with  the  wishes  of  the  pe<»ple  of  that  community. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Michigan? 

Mr.  CARTER.  I  should  like  to  make  an  observntlim  in  ref- 
erence to  the  statement  of  the  Senator  from  Maine  [Mr.  HatkI. 

Mr.  SMITH  of  Michigan.  That  Is  Just  what  I  wantwl  to  do. 
and  In  order  to  do  that 

Mr.  CARTER.  Very  well;  I  surrender  the  task  to  the  Sen- 
ator from  Michigan,  and  will  approve  of  his  views  provided 
they  suit  me.     [I^njrhter.] 

Mr.  SMITH  of  Michigan.  I  do  not  want  to  do  that:  but  I 
do  want  to  suggest  that  the  Senator  fn)m  Montana,  with  his 
usual  skill,  promoted  a  postmaster  from  Maix)n  to  Atlanta  and 
various  parts  of  the  country,  but  studiously  avoided  promoting 
him  to  Helena.  Mont. 

Mr.  CARTER.  We  can  send  them  from  there,  however. 
[Laughter.] 

Mr.  BACON.  Will  the  Senator  from  Montana  pardon  me  for 
a  moment? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Georgia? 

Mr.  CARTER.    Yes. 

Mr.  BACON.  I  want,  with  the  permission  of  the  Senator 
from  Montana,  to  say  a  word  In  regard  to  the  suggestion  he 
makes  as  to  the  post-office  system  being  a  national  system. 
That  suggests  to  my  mind  another  national  system,  where  we 
have  a  certain  method  of  procedure,  which  I  think  could,  with 
very  great  advantage,  be  appli«>d  to  the  selection  of  postmasters. 

Tlie  Military  Academy  at  West  Point,  as  well  as  the  Naval 
Academy  at  Ajinapolls,  each  of  them  Is  a  national  Institution, 
designed  for  a  great  national  purpose. 

We  have  a  system  under  which  a  cadet  for  West  Point  is 
nominated  by  a  Rejtresentatlve  from  each  district  In  the  United 
States  and  by  each  Senator.  Upon  tliat  nomination  he  has  to 
pass  through  an  examination  to  see  whether  or  not  he  Is  fit  for 
the  office.  There  could  be  a  very  admirable  reform,  it  seems  to 
me,  effected  In  the  selection  of  pt)8tmasters  If  the  Representa- 
tives were  permitted  to  nominate  postmasters  to  be  apiM>luted 
in  their  districts,  and  then  require  that  they  pass  through  an 
examination,  if  you  please,  to  see  if  they  are  fitted  for  the 
office — not  a  competitive  examination,  but  an  examination  to 
determine  whether  or  not  they  have  the  necessary  qualifications. 
There  Is  no  reason  why  Representatives  should  be  permitted  to 
select  the  cadets  to  go  to  West  Point  and  the  midKhiproen  to  g«» 
to  Annapolis,  and  deny  the  right  of  the  communities,  which 
send  those  Representatives  here,  to  have  the  services  of  th<»iie 
Representatives  in  selecting,  at  least  by  way  of  nomination,  the 
postmasters  who  are  to  serve  the  people  throughout  their  dis- 
tricts. 

Mr.  CARTER.  Mr.  President  I  am  glad  the  Senator  from 
Georgia  brought  forth  that  illustration.  If  in  the  case  of  the 
cadets  to  West  Point  the  Representative  in  Congress  or  the  Sen- 
ator having  made  the  designation,  the  apix>intnient  having  fol- 
lowed, that  Senator  or  Representative  could  come  forward  years 
afterwards  and  say,  "We  desire  to  put  this  man  out;  he  doeS 
not  happen  to  suit  the  complexion  of  the  politics  of  the  town; 
he  has  not  colored  himself  to  the  grass;  he  is  not  amenable  to 
local  discipline;  and  therefore  we  will  put  this  army  officer 
out,  notwithstanding  his  years  of  experience,"  we  would  have 
an  exact  counteri»art  of  the  common,  everjday  experience  with 
the  postmasters. 

No,  Mr.  President,  this  post»l  system,  originally  small,  insig- 
nificant, conslstiiig  of  a  few  letters  carried  on  horseback  acrosa 
the  country,  when  the  main  complaint  of  the  pcijjile  was  that 
the  mall  carrier  read  their  letters,  is  now  a  busineaa  of  stupen- 
dous proportions. 

It  Is,  as  I  have  heretofore  aswrted,  the  largest  cash  business 
l>eing  conducted  by  any  individual  or  any  <:ovenimeiit  or  cor- 
IMjration  on  the  globe.  Two  hundn-d  and  fifty  million  dollars 
will  be  Its  cash  receipts  and  disimrsements  combined  this  com- 
ing year;  yet,  Mr.  President,  that  business  Is  i>elng  comlucted  as 
a  source  of  friction  in  local  politics,  and  we  are  getting  the 
worst  instead  of  the  best  of  public  service.  We  are  dismissing 
men  of  experience  in  every  community  in  the  country  and  pick- 
ing up  men  of  inexperience.  The  result  is  wliat?  A  constantly 
recurring  deficiency.  Why,  Mr.  President,  we  had  a  man  of  un- 
doubted business  standing  who  appeared  before  a  coinuiltt»?e  of 
this  body,  who  was  willing  to  give  a  bond  of  $100.<:m>.(XX)— so 
he  said— and  to  Uke  the  ixist-office  receipts  and  conduct  the 
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business  tor  5f»  per  eent  of  what  we  were  conducting  It  for  at 
the  tiuje.  I  bf-lieve  it  can  l>e  clone.  I  believe  that  such  a  mau- 
ageuient  as  tlie  rennsylvauia  Itailroad  Company  has  to-day 
couJd  for  <!12r>,(Kif),0U0  conduct  the  post-office  business  of  tlie 
United  States,  deliver  letters  with  expedition,  meet  every  re- 
quirement of  the  service,  ke*^p  up  the  standard,  and  make  a 
Itrofir,  whereas  we  incur  a  loss,  with  $l'40,UUU,UOO  of  regular  in- 
come. 
^  Mr.  President,  this  results  from  the  fact  that  we  give  the 
I  transaction  of  this  business  over  into  the  hands  of  inexperienced 
men  and  dismiss  from  the  service  day  in  and  day  out.  In  obedi- 
ence to  the  I)ehe8t8  of  itassing  political  exigency,  the  experi- 
encetl  men  who  grow  up  and  know  something  about  the  service. 
The  very  moment  a  man  t»ecomes  fairly  acquainted  with  the 
Post-Office  Department  in  any  of  the  post-offices  of  the  country, 
he  is  dlsmi.<»s<>d  from  the  service.  That  ought  not  to  be.  it 
forms  the  basis  of  the  complaint  of  the  Senator  from  Georgia 
that  the  Meml»ers  of  the  other  House  from  his  State,  and  the 
Members  of  the  Senate  from  the  respective  States  that  are  not 
In  accord  with  the  administration,  are  constantly  suCTering  per- 
sonal humiliation,  while  the  postal  service  is  suffering  irreiwr- 
able  Injury  by  the  changes  being  made. 

I  think  this  question  is  far  from  being  the  subject  of  a  joke, 
with  all  due  respect  to  my  facetious  and  delightful  friend,  the 
Senator  from  the  State  of  Maine. 

I  l>ellove,  Mr.  President,  that  within  a  very  brief  period  of 
time  the  Post -Office  l>epartment  will  no  longer  be  regarded  as  a 
football  in  the  local  |>olltlcal  field  of  the  country.  I  hoi>e  the 
time  will  come  when  it  can  be  put  upon  a  business  basis,  so  that 
our  Post-Oflice  I)ei»artnjent  will  be  in  truth  and  In  fact  one  of 
the  most  iH'rfect.  orderly,  and  well-conducted  business  oi>era- 
tious  in  the  world. 

OROEB  OF  BUSINESS. 

Mr.  H-\LE.  Mr.  President.  I  rise  to  a  question  of  the  order 
of  business,  and  I  wish  to  ask  the  attention  of  the  Senator 
from  West  Virginia  [Mr.  Elkins],  in  charge  of  the  untinished 
business,  the  railroad  bill.  I  am  appealed  to  by  many  Senators 
to  move  that  when  the  Senate  adjourns  to-day,  it  atljourn  to 
meet  on  Monday  next;  but  it  Is  late  In  the  session,  there  are 
two  days  l)etween  now  and  Monday,  and  If  the  Senator  desires 
to  go  on  with  that  bill — if  that  bill  has  not  lost  Its  headway 
and  is  not  drifting  down  the  stresim — and  the  Senate  can  con- 
tinue its  consideration,  I  do  not  believe  it  would  be  good  policy 
to  lose  these  two  days. 

Mr.  BACX)N.  Does  the  Senator  think  that  It  is  a  question  of 
losing  headway  or  losing  the  power  of  locomotion — crippled,  in 
other  words? 

Mr.  HALEL  There  are  different  methods.  Every  man 
chooses  his  own  method.  I  was  only  putting  a  question  to  the 
Senaror  from  West  Virginia.  If  it  is  propose<l  to  continue  the 
consideration  of  the  bill,  or  if  there  are  any  Senators  who  desire 
to  8|)eak  upon  It,  so  that  we  can  utilize  the  time,  I  do  not  want 
to  be  put  in  the  position  of  making  a  motion — although  many 
Senators  have  requested  me  to  do  so — to  adjourn  over  until 
Monday.  I  should  be  glad  to  get  the  suggestion  of  the  Senator 
in  charge  of  the  bill  as  to  what  he  desires. 

Mr.  ELKIXS.  Mr.  President,  the  very  able  and  Instructive 
debate  that  we  have  had,  in  which  the  Senator  from  Maine  with 
his  usual  ability  has  participated  this  afternoon,  has  deprived 
us  of  two  speeches  that  we  thought  would  bo  made  on  the 
railroad  bill  and  concluded  by  this  hour.  The  Senators  who 
Intended  to  make  thi>se  speeches  had  other  engagements  and 
had  to  leave  the  Chamber.     I  regret  this  very  much. 

Mr.  HAI.E.  It  has  l>een  Intimated  to  me,  Mr.  President,  that 
those  Senators  desire  to  go  on  tivmorrow.  and  If  that  Is  the 
case — I  suppose  the  Senator,  keeping  the  run  of  the  bill,  knows 
as  to  that — I  do  not  think  we  ought  to  adjourn  over. 

Mr.  EI^KINS.  There  are  some  Senators  absent,  Mr.  Presi- 
dent, who  want  to  be  heard  on  the  bill  before  a  vote  is  taken 
on  the  pending  aniendnient :  but  I  do  not  believe  that  we  would 
make  any  time  by  keeping  the  Senate  in  session  and  keeping 
Senators  here  to-mom>w  and  the  next  day.  So  If  the  Senator 
makes  his  motion,  I  will  vote  for  it. 

Mr.  HALE.  I  do  not  make  the  motion.  I  only  rose  at  the 
request  of  si^veral  Senators  to  suggest  the  matter.  What  the 
Senator  says  altout  there  being  Senators  who  desire  to  siieak 
upon  the  question  to-morrow  would  prevent  me  from  making 
the  motion. 

Mr.  BACOX.    Mr.  President 

The  PRESII)IN(;  OFFICER.  Does  the  Senator  from  Maine 
ylekl  to  the  Senator  from  Georgia? 

Mr.  HALE.    Certainly. 

Mr.  BAOC»N.  Of  course  those  of  ns  who  are  not  In  the 
inner  circle  have  to  depend  largely  upon  the  press  for  our  in- 
formation.   The  press  informed  us  this  morning  that  the  Sena- 


tor from  Rhode  Island  [Mr.  Aldricii]  had  left  for  his  home; 
that  he  would  not  be  tmck  until  Tues<Iay :  that  it  had  been  ar- 
ranged that  there  should  be  no  vote  until  his  return;  and  that 
the  Senate  meanwhile  would  "  mark  time."  I  supfwse  that  we 
have  to-day  engaged  In  that  military  performance  with  some 
degree  of  success. 

Mr.  HALE.  Does  the  Senator  think  that  on  that  account  we 
had  better  adjourn  over  until  Tues<lay? 

Mr.  BACON.  No;  I  was  not  going  to  say  that;  but  I  was 
going  to  say  that  If  we  do  adjourn  over  until  Monday  or  until 
Tues«lay,  the  real  rea.son  ought  to  be  stated :  which  l»,  that  the 
Senator  from  Rhwie  Island  Is  absent  [laughter];  and  It  ought 
not  to  l>e  put  upou  another  ground.  I  am  the  more  iwirtlcular, 
Mr.  President,  to  make  that  suggestion  for  the  reason  that  the 
Senator  from  Rhode  Island  Is  very  urgent  and  Insistent  upon 
•xvaslons  when  he  t>erlodlcally  returns  and  assumes  conunand, 
that  we  shall  have  meetings  at  11  o'clock,  and  even  disturbs  us 
with  suggestions  of  night  sessions. 

I  want  now  to  call  attention  to  the  fact  that,  whereas  In  this 
interchange  l)etween  the  Senator  from  Maine  and  the  Senator 
from  West  Virginia  the  suggestion  of  an  a«lj<turnment  over  Is 
put  upon  public  grounds,  uiton  matters  of  general  convenience, 
and  so  forth,  the  real  reason  is  the  absence  of  the  Senator  from 
Rh<Nle  Island.  I  want  to  emphasize  that  so  that  the  next  time 
that  Senator  seeks  to  drag  us  out  of  our  committee  rooms,  where 
we  are  hard  at  work  In  the  morning,  to  nuMt  at  10  or  11  o'clock, 
or  to  suggest  that  those  of  us  who  stay  here  all  the  day  while 
a  go<id  many  others  are  absent,  shall  be  required  to  come  back 
at  night,  this  little  incident  may  Iw  recall«>«l.  and  the  loss  of  the 
three  days  may  he  prtiperly  charg»tl  up  where  it  belongs— to  the 
absence  of  the  Senator  from  Rhode  Island. 

Mr.  ILALE.  I  think  the  Senator  will  bear  In  mind,  as  an 
alleviation  of  the  situation,  that,  while  the  Senator  from  Rhode 
Island  has  disappeared  and  gone,  the  President  has  come  back. 
[Ijiughter.l 

Mr.  BACON.  Well,  we  are  always  glad  when  the  President  is 
in  Washington. 

Mr.  LODGE.  Mr.  President.  I  had  8upi»o{«ed  that  the  Sen- 
ator from  Washington  [Mr.  1'ii.es]  was  to  have  taken  the 
floor  on  the  rallrojul  bill  at  2  o'clock  this  afternoon  and  dis- 
cuss the  long-and-short-haul  clause,  and  it*  was  my  intention 
to  follow  him  very  briefly  when  he  conclud»Hl;  but  the  after- 
noon has  been  consumetl  in  a  very  delightful  and  Instructive 
delmte,  of  which  I  only  had  the  good  fortune  to  hear  the 
ooncluding  portion,  and  the  S«'nator  from  Washington  is  not 
here.  Personally  I  should  prefer  not  to  b«»gln  now  at  nearly 
half  past  4  o'clock,  but  I  shall  be  entirely  ready  to  go  on  to- 
morrow. 

Mr.  HALE.  If  the  Senator  will  yield  to  me,  I  do  not  think 
there  will  be  any  disiwsition  t«»  ask  the  Senator  to  go  on  now, 
and  I  move  that  the  Senate  adjourn. 

The  motion  was  agree<l  to;  and  (at  4  o'ck>ck  and  21  minutes 
p.  m.)  the  Senate  adjourned  until  to-morrow,  Friday,  May  6^ 
1910,  at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  May  J,  19J0. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Conden.  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

KEFEEENCE  OF  A  BILL. 

Mr.  GOLDFOGLE.     Mr.  Speaker 

The  SPEAKER.     For  what  puriH>8e  does  the  gentleman  rise? 

Mr.  GOIJDFOGLEL  For  the  |)nr[>ose  of  nnn-lng  a  change  of 
reference  of  a  House  resolution  from  the  Committee  on  Ex- 
penditures In  the  Department  of  .Tustli^  and 

The  SPK.VKER  Ihh-s  the  gentleman  make  that  motion  by 
authority  of  a  committee;  and  if  so,  what  conmilttee? 

Mr.  GOLDFOGLE.  I  have  the  authority  of  the  committee 
now. 

The  SPF..\KER.     Which  committee? 

Mr.  GOIJJFOGLR  The  C<uimilttee  on  Expenditures  in  the 
Department  of  Justice.  A  majority  of  the  committee  author- 
izes me  to  make  that  motion. 

The  SPE.\KER.     At  a  committee  meeting? 

Mr.  GOLDFOGLE.     No.  sir. 

The  SPEL\KER.    The  gentleman  Is  not  recognized. 

Mr.  GOLDFOGLE.    Mr.  Speaker 

The  SPEAKER.  The  genUeman  from  Illinois  [Mr.  Mank]  Is 
n»cognlz«>d. 

Mr.  GOLDFOGLE.    Mr.  Speaker,  a  parliamentary  inquiry. 
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The  SPE,\KER.    The  gentleman  will  state  It 

Mr.  GOLDFOGLE.  If  a  majority  of  a  committee  authorize 
a  menjber  of  that  committee  to  i>erfonn  an  act  concerning  the 
duties  of  that  conmilttee.  Is  not  that  sufficient  authority?  I 
want  to  soy  in  connection  with  the  Inquiry  that  I  now  put  to 
the  Chair 

Mr.  P.^TNTC.    Mr.  Speaker,  how  did  this  debate  come  up? 

The  SPEiVKER.  The  gentleman  makes  a  parliamentary 
Inquiry. 

>Ir.  GOLDFOGLE.  I  want  to  say  In  connection  with  the  In- 
quiry I  have  just  submitted,  that  a  majority  of  the  committee 
authorized  the  making  of  this  motion;  that  they  authorized  the 
Member  now  upon  the  floor  to  make  that  motion. 

The  SPExVKER.  The  gentleman  from  New  York  makes  the 
inquiry 

Mr.  GOLDFOGLi:.    Will  the  Chair  permit  me  to  proceed? 

The  SPEAKER.    But  the  gentleman  has  made  the  Inquiry. 

Mr.  GOLDFOGLll  I  have  not  finished  the  statement  I  was 
about  to  make  when  Interrupted  by  a  message  from  the  Senate. 

The  SPE.\KER.  The  gentleman  can  not  make  a  speech  under 
the  guise  of  a  pari  araentary  inquiry.  The  gentleman  rises  In 
his  place  and  sayf  that  by  authority  of  a  majority  of  the 
members  composing  a  committee  he  makes  a  motion  to  dis- 
charge another  committee  from  consideration  of  a  bill  and  to 
have  It  committed  to  his  committee. 

Mr.  GOLDFOGLE.  Which  is  the  proper  committee  under  the 
rules. 

The  SPEAKER.  The  Chair  reads  from  Jefferson's  Manual, 
which  is  adopted  as  a  part  of  the  rules  of  the  House  and  Is  a 
part  of  the  rules  of  the  House: 

A  rommlttec  meet  «hen  and  where  they  please,  if  the  House  has  not 
ordered  time  and  place  for  them  ;  hut  they  can  only  act  when  together, 
aud  not  by  separate  consultation  and  consent — oothlu;;  Ix^ni;  the  report 
of  the  committee  but  what  has  been  asreed  to  in  committee  actually 
aMcmLled. 

The  Chair  decllnew  to  recopilze  the  gentleman. 

IJICSSAGB  ruO'U   THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its 
clerks,  announctnl  tlat  the  Senate  had  passed  without  amend- 
ment bills  of  the  fol  owing  titles: 

H.  R.  2IC06.  An  act  to  provide  for  the  payment  of  the  claim 
of  the  Ronian  Catho  ic  Church  of  Zamboanga,  in  the  Philippine 
Islands; 

H.  R,  2a".or,,  An  act  to  perfect  the  title  to  certain  land  to  the 
heirs  of  Henry  Hyer  and  h\a  wife,  Julia  Hyer,  deceased,  and 
other  persons; 

H.  R.  19088.  An  act  to  authorize  the  opening  of  a  road  along 
the  Anacostia  River  in  the  District  of  Columbia; 

H.  R.  23704.  An  act  granting  jR'nsions  aud  increase  of  pensions 
to  certain  Ht>ldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows and  de|>endent  relatives  of  such  soldiers  and  sailors; 

H.R.  23422.  An  act  to  authorize  the  Secretary  of  the  Interior 
to  dispose  of  a  fractional  tract  of  land  in  the  Lawton  (Okla.) 
land  district  at  appiaised  value; 

H.  R.  1SS48.  An  act  for  the  relief  of  Joseph  S.  Oakley;  and 

H.  R.  6»35.  An  act  for  the  relief  of  the  Merchants'  National 
Batik  of  Ponghkeepsie.  N.  Y. 

The  mes.sage  also  announced  that  the  Senate  had  passed  with 
amendments  joint  resolution  and  bills  of  the  following  titles, 
in  which  the  concurrence  of  the  House  of  Representatives  was 
requt?ste<l : 

II.J.  Res.  OS.  Joint  resolution  for  the  relief  of  Lafayette  L. 
McKnIght : 

II.  R.  2;VJ06.  An  act  to  authorize  and  direct  certain  extensions 
of  the  City  and  Suburban  ILiilway  Company  of  Washington, 
and  for  other  purpo.««>s; 

H.  R.  23.371.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei>endent  relatives  of  such  soldiers  and  sailors; 

H.  R.  23005.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei)endent  relatives  of  such  soldiers  and  sailors; 

H.  R.  18359.  An  act  for  the  relief  of  Thomas  Cluney ; 

H.  R.  9751.  .tVn  act  to  amend  and  correct  war  records  so  as 
to  muster  In  and  mutter  out  of  service  In  United  States  Army 
Joshua  K.  Carlton,  ol'  Charleston,  Tenn^  aud  to  grant  to  him 
an  honorable  discharge;  and 

H.  R.  20578.  An  act  making  appropriations  for  the  poymcnt 
of  invalid  and  other  Tensions  of  the  United  States  for  the  fiscal 
year  ending  June  30,  1911,  and  for  other  purposes. 

The  message  also  announced  that  the  Senate  had  passed  bills 
of  the  following  titles,  in  which  the  concurrence  of  the  House  of 
Representatives  was  requested : 

S.  8014.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dei>eudeut  relatir-is  of  such  soldiers  and  sailors; 


S.  7994.  An  act  to  repeal  section  4035  of  the  Revised  Statutes, 
providing  for  the  issuance  of  money -ortler  notices,  aud  for  other 
purposes ; 

S.  7995.  An  act  to  amend  section  392S  of  the  Revised  Statutes, 
to  provide  for  receipts  for  registered  mail,  and  for  other  pur- 
poses; 

S.  79S1.  An  act  authorizing  the  connecting  of  a  chauncl  with 
Island  End  River,  in  Chelsea,  Mass.; 

S.  7GG1.  An  act  to  amend  section  54  of  an  act  approvo«l  Janu- 
ary 12,  1S95,  providing  for  the  public  printing  ai.a  binding  and 
the  distribution  of  public  documents,  as  amended  by  public 
resolution  No.  36,  approved  June  30,  1902; 

S.  7252.  An  act  granting  an  annuity  to  John  R.  Kissinger; 

S.  7021.  An  act  to  require  apparatus  and  operators  fcr  radio- 
communication  en  certain  ocean  steamers; 

S.  (J81K).  An  act  for  the  relief  of  Charles  O.  Hanna  ;• 

S. GS04.  An  act  for  the  relief  of  George  Thompson; 

S.  6743.  An  act  to  amend  an  act  entitled  "An  act  to  distinc- 
tively designate  parcels  of  land  in  the  District  of  Columbia  for 
the  purposes  of  assessment  and  taxation,  and  for  other  pur- 
poses," approved  March  3,  1S99; 

S.  tK>59.  An  act  to  remove  cloud  from  the  title  of  the  sotith- 
east  quarter  of  the  northeast  quarter  of  section  23,  township 
47,  range  23  west  of  the  fifth  princiiMil  meridian,  except  10  acn^s 
off  of  the  north  side  thereof.  In  Pettis  County.  Mo.,  and  to  re- 
lease the  title  of  the  Tnited  States  therein  to  George  R.  Shelley, 
his  heirs  and  assigns; 

S.  5537.  An  act  for  the  relief  of  Durham  W.  Stevens; 

S.  472G.  An  act  granting  pensions  to  Bull  Snake  and  Old 
Coyote,  Crow  Indians; 

S.  4020.  An  act  to  provide  for  the  naturalization  of  aliens 
who  have  served  or  shall  hereafter  serve  for  one  enlistment  of 
four  years  in  the  naval  anxiliary  service  or  in  the  Revenue- 
Cutter  Service; 

8.2778.  An  act  to  create  an  additional  land  district  In  the 
State  of  Montana,  to  be  known  as  the  Harlowton  land  district ; 

S.  1257.  An  act  for  the  relief  of  Warren  El.  Day; 

S.  1119.  An  act  to  authorize  the  appointment  of  Frank  de  I.^ 
Carrington  as  a  major  on  the  retired  list  of  the  United  States 
Army;  and 

S.  825.  An  act  providing  for  the  promotion  of  assistant  pay- 
masters in  the  navy. 

THE  BATLBOAD  BILL. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  consideration  of  the  bill  H.  R. 
17536— the  railroad-rate  bllL 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  Itself  Into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further 
consideration  of  the  bill  H.  R.  17536,  with  Mr.  Be.nnet  of 
New  York  In  the  rhair. 

The  CHAIRMAN.    The  Clerk  will  read. 

The  Clerk  road  as  follows: 

Hec.  8b.  That  iiectlon  13  of  said  act  to  regulate  commerce  be 
amended  so  aa  to  read  as  follows  : 

"  8bc.  13.  That  any  person,  firm,  corporation,  company,  or  aeeoela- 
tlon,  or  any  mercantile,  at^ricultural,  or  mantifartnrlnR  society  ot  other 
oncanlutlon,  or  any  body  politic  or  municipal  orKanisation.  or  any 
common  carrier,  corapIaininK  of  anything  done  or  omitted  to  be  done 
by  any  common  earner  subject  to  the  provisions  of  this  act.  In  con- 
travention of  the  provisions  thereof,  or  relating  In  any  way  to  the 
rates  demanded,  chflrjre<l,  or  collected  by  any  common  carrier  subject 
to  the  provisions  of  tMs  act,  for  the  transportation  of  persons  or  prop- 
erty, as  (It'lined  In  section  1  of  this  act,  or  relatlnjc  to  or  atTeftlnjj  any 
classification  of  property  with  reference  to  which  such  rates  exist,  or 
relating  to  or  affecting  any  regulations  or  practices  wbatsocver  of 
such  carrier,  or  of  the  failure  of  such  carrier  to  establish,  otMerre. 
and  enforce  Inst  and  reasonable  classifications  of  property  and  Junt 
and  reasonable  regulations  and  practlcea,  as  required  by  section  1  of 
this  act,  may  apply  to  said  commission  by  Detltiun,  which  shall  briefly 
state  the  facts  :  whereupon  a  statement  of  the  complaint  thiin  ma'le 
nhall  be  forwarded  by  the  commission  to  such  common  carrier,  who 
shall  be  called  npon  to  satisfy  the  complaint,  or  to  answer  the  same 
In  writing,  within  a  rcasonaitte  time  to  be  spe<'lfled  bv  the  commission. 
If  such  common  carrier  within  the  time  speclfii-d  shnll  make  reparation 
for  the  iniury  allej;*^  to  bare  lieen  done,  tie  common  carrier  shall  be 
relieved  of  liability  to  the  complainant  only  for  the  particular  vlolatl-.n 
of  law  thus  complained  of.  If  such  carrier  or  carriers  shall  not  satisfy 
the  complaint  within  the  time  specified,  or  there  nhall  appear  to  be  any 
reasonable  ground  for  investlKating  said  complaint.  It  shali  be  the 
dutr  of  the  commission  to  Investigate  the  matters  complained  of  in 
such  manner  snd  by  such  means  as  it  shall  deem  proper. 

"  8ald  commission  shall,  in  llice  manner  and  with  the  same  antborlty 
and  |)owers.  investigate  any  complaint  forwarded  by  the  railroad  eom- 
mlivsioner  or  railroad  commission  of  any  State  of  Territory  at  the 
request  of  such  commissioner  or  commission,  and  the  Interstate  Com- 
merce Commission  shall  have  full  authority  and  power  at  any  tlBie 
to  institute  an  inquiry,  on  its  own  motion,  in  any  ca«e  and  as  to  any 
matter  or  thing  concerning  which  a  complaint  Is  authorised  to  be 
made  to  or  before  said  commission  by  any  provision  of  this  act,  or 
concerning  which  anv  question  may  arise  under  any  of  the  provl^ofM 
of  this  act,  or  relatin?  to  the  enforcement  of  any  of  the  provlstona 
of  this  act,  by  any  common  carrier  subject  to  its  provislona.  or  the 
enforcement  of  any   authority  granted   by   thla  act  to  tiie  eaM  j«a- 
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mlMsion.  Jind  th«  said  commlMion  shall  have  tb«  tame  powers  and 
authoiitr  to  prtMt^J  with  any  inquiry  instituted  on  its  own  motion  ati 
though  ft  haa  l«'fn  app«'nled  to  by  oomplalnt  or  petition  under  any  o( 
tlM*  pr<>\  i- ions  of  tliin  art,  in<-lu<linK  the  powtr  to  make  and  enforco 
any  <iril*'r  or  ordera  In  the  cum-,  or  relating  to  the  matter  or  thlnf; 
roocemlnt:  wtiirh  th<>. inquiry  is  had.  No  complaint  shall  at  any  time  b<- 
dlnalHed  hecause  of  the  absence  of  direct  damage  to  the  complainant." 

Mr.  BAKTLFrrr  of  Georgia.  Mr.  Cbairniau,  I  desire  to  offer 
nn  amendniont. 

Th«r  t'lIAIIt.MAX.  Tlie  gpiitloiiian  from  Georgia  offers  an 
aniendnieiit.  wliicb  tlie  Cleric  will  report 

The  Clerii  read  as  follows: 

Line  14.  pajte  61.  after  the  word  "property."  insert  "or  the  trans- 
misalon  of  messages  by  telegraph  or  telephone." 

Mr.  NOHUIS.     Will  the  pentlenian  permit  a  suggestion? 

Mr,  BAICTLIHT  of  Ck>orgia.     Surely. 

Mr.  NOKKIS.  I  thinic  he  ought  to  put  the  word  "  for  "  In  his 
snipndineiit.  so  as  to  read  "or  for  the  transmission."  I  notice 
ill  the  rending  of  the  amendment  that  is  not  included. 

The  CHAIR.MAN.  Without  objection,  the  amendment  as 
DKNiifled  will  be  again  rei»orted. 

The  amendment  as  motlifled  was  reported. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  talcon.  and  the  amendment  was  agreed  to. 

Mr.  MANX.  Mr.  Chairman,  in  that  connection  I  ask  unani- 
ni4»us  consent  to  recur  to  section  Ga  with  reference  to  an  amend- 
ment offt-red  by  the  gentleman  from  New  York  [Mr.  Pab.sons]. 
which  comes  in  after  the  words  "foreign  country,"  on  p6ge  40, 
line  8.  There  were  three  amendments  inserted  there,  and  the 
Parsons  one  was  the  last,  relating  to  the  tmnsmissiou  of  mes- 
sages by  telegraph  and  telephone  within  one  State.  I  ask  unani- 
mous consent  to  recur  to  that  for  the  purpose  of  offering  an 
amendment,  to  insert  the  word  "  wholly  "  after  the  language 
"  telegraph  and  telephone,"  by  applying  It  to  "  wholly  within 
one  State  "  and  not  transmit  it  to  or  from  a  foreign  country. 

Tlie  CIIAIUMAN.  The  gentleman  from  Illinois  asks  unanl- 
m<»U8  consent  to  recur  to  section  6a  for  the  purpose  stated.  Is 
there  objection?    f  After  a  pause.]    The  Chair  hears  none. 

The  Clerk  read  as  follows: 

After  lice  8.  on  page  46.  the  last  amendment,  after  the  word  "  tele- 
graph and  telephone,"  insert  "  wholly  within  one  State." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  CRl'.MPACKER.  Mr.  Chairman,  the  amendment  offere<l 
by  the  gentleman  from  Georgia  makes  It  neces.sjtry  to  have  a 
furtlier  amendment,  and  I  move  to  strike  out  the  words-  "  sec- 
ti(m  1  of."  in  lines  14  and  15,  on  page  61,  and  "  section  1  of, ' 
in  line  21  of  i>age  61. 

Mr.  M.VNN.     What  is  the  purpose  of  that? 

Mr.  CRCMPACKER.     I  will  explain  it  wlien  It  is  announced. 

The  CHAIRMAN.  The  gentleman  from  Indiana  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

rage  61.  lines  14  and  l.'S,  strike  out  the  words  "  section  1  of,"  and  in 
Hue  1*1  strike  out  "  aectJon  1  of." 

Mr.  CIU'MPACKER.     Mr.  Cliairman,  the  purpose  of  that  is 

to  avoid  conflict  and  interminable  confusion.    Reading  the  text 

of  the  two  lines — 

subject  to  the  provisi<^ns  of  this  act  for  the  transportation  of  persons 
and  property  as  defined  in  section  1  of  this  act — 

We  have  already  Inserted  an  amendment  Including  telephone 
and  telegraph. 

Mr.  MANN.  But  telegraphs  are  not  defined  In  section  1  of 
this  act. 

Mr.  CRUMPACKER.     Certainly. 

Mr.  MANN.     They  are  defined  In  sections  1  and  2  of  the  act. 

Mr.  CRUMPACKER.     This  is  section  1. 

Mr.  MANN.     I  think  not. 

Mr.  CRIMPACKER.     Yes. 

Mr.  MANN.     That  is  section  1  of  the  original  act. 

Mr.  CRI:MPACKER.  It  is  all  the  way  through.  Let  me  sug- 
gest this:  If  any  change  should  apinnir  in  any  section  of  the  bill, 
nil  these  amendments  that  are  not  provided  for  under  section  1, 
It  occurs  to  me 

Mr.  MANN.  But  the  gentleman  confuses  the  language.  Se<- 
tlon  1  referred  to  In  this  paragraph  here  Is  not  section  1  of 
the  bill. 

Mr.  CRUMPACKER.     I  understand  that. 

Mr.  M.\NN.     It  is  section  1  of  the  act  to  r^ulate  commerce 

Mr.  CKrMPA(  KKR.     Yes. 

Mr.  MANN.  That  Is  where  the  amendments  were  inserted  by 
the  gentlenian  in  reference  to  telegraith  and  telephone  messages 

Mr.  CRUMPACKER.  It  may  be.  I  read  this  from  that 
and  that  Is  where  I  made  a  mistake. 

Mr.  MANN.     Yes. 

Mr.  CRUMPACKER.  But  here  Is  the  thing:  If  we  make 
Otlier  deliultlous  in  the  act  itself,  this  will  refer  to  section  1, 


and  if  we  strike  out  section  1  and  make  it  broad  enough,  that 
it  defines  anywhere  In  the  act,  then  we  are  in  no  danger  of 
creating  a  conflict  bj'  the  other  amendments  containing  u  defi- 
nition of  any  other  part  of  the  bill. 

Mr.  MANX.  We  are  in  no  danger.  This  language  of  the 
act  Is  In  the  existing  law,  and  while  I  would  not  havr  iiimTted 
it  in  the  first  instance,  I  would  prefer  not  to  change  the  exist- 
ing law  more  than  ntvessary. 

Mr.  CRUMPACKER.     I   withdraw  the  amendment. 

Mr.  SABATH.     Mr.  Clmirman,  I  offer  nn  amenduuMit. 

The  CHAIRMAN.  The  gentleman  does  not  state  where  he 
wishes  It  to  come  in. 

Mr.  SABATH.  After  the  word  "therefrom,"  on  page  61, 
line  2. 

Mr.  MANX.     We  have  passed  that  secti<»n. 

The  CHAIR^L\N.  We  have  imssed  that  section,  and  the 
next  section  has  been  read. 

Mr.  SABATH.  Well,  then.  Insert  It  on  i«ge  63,  after  the 
word  "complainant,"  In  line  8. 

The  Clerk  read  as  follows: 

Page  63.  line  8,  after  "  complainant."  Insert : 

"  Each  and  every  common  carrit-r.  subject  to  the  provisions  of  this 
act.  is  hereby  reijuired  to  provide  and  furnish  the  shipper  or  con- 
signor with  the  number,  kind,  and  sire  of  cars  roqiilrod  by  anv  shipper 
or  consignor  for  the  moving,  hauling,  and  tran'^portlng  of  any  ship- 
ments or  consignmonts  within  a  reasonable  tim**  after  the  sljlpper  or 
consignor  has  made  proper  application  to  the  coiiimon  carrier  tlx-refor. 
The  failure  on  th*»  nart  of  the  common  carrier  to  provldo  and  furnish 
such  cars  as  applied  for  bv  any  shipper  or  ronsiijnor  within  a  rrason- 
able  time  shall  b«  punishable  by  a  fine  of  $:{00." 

Mr.  M-\NX.  Mr.  Chairman,  I  make  the  point  of  order  that 
the  amendment  is  not  germane  to  the  section. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Illinois  [Mr.  Mann], 

Mr.  MANX.  Section  13  as  amended  by  the  bill  relates  wholly 
to  the  filing  of  complaints  before  the  i^nterstate  Commerce  Com- 
mission, and  to  the  authority  of  the  commission  to  d!s|»o.se  of 
those  complaints,  or  to  act  upon  its  own  Initiative.  There  is  no 
authority  given  to  the  commission  by  section  13,  except  that  It 
may  initiate  complaints.  All  the  authority  of  the  commission 
found  in  the  provisions  of  section  13  Is  Included  In  section  15 
of  the  act  to  regulate  commerce.  This  is  in  nowise  germane  to 
any  of  the  provisions  in  section  13. 

The  CHAIRMAX.  Does  the  gentleman  from  Illinois  [Mr. 
Sabath]  desire  to  be  heard? 

Mr.  SABATH.  I  do  not  desire  to  be  heard  on  the  point  of 
order,  but  will  let  the  Chair  rule. 

The  CHAIRMAN.  In  the  opinion  of  the  Chair,  the  section 
under  consideration  relates  entirely  to  comitlaints. 

Mr.  SABATH.     This  is  in  the  nature  of  a  complaint 

The  CHAIRMAN.  The  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Sabath]  seems  to  be  one  requiring  affirma- 
tive action  on  the  part  of  railways,  to  wit.  the  fumisliing  of 
cars.     It  has  nothing  to  do  with  complaints  for  the  failure. 

Mr.  SABATH.     Then  I  withdraw  it  for  the  present 

The  CHAIRMAN.  The  gentleman  asks  unanimous  consent  to 
withdraw  the  amendment  prior  to  the  ruling.  Is  there  objec- 
tion? 

Ther*  was  no  objection.  • 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman.  I  move  to  strike 
out  the  last  word.  I  desire  to  say  to  the  House  that  I  in- 
dorse the  amendment  to  the  commerce  act  of  iaS7,  and  to 
the  amendment  thereto  known  as  the  Hepburn  Act  which  Is 
contained  in  this  section,  giving  to  the  Interstate  Commerce 
Commission  the  power  to  initiate  reasonable  rates.  It  is  known 
that  for  many  years  the  effort  has  been  m.ide  not  only  to  give 
the  commission  the  power  to  regulate  rates  when  compfaiued  of. 
but  also  to  give  them  the  power  to  initiate  rates  when  they  have 
themselves  investigated  and  found  that  rates  are  not  ri'ason- 
able,  or  that  they  are  unreasonable  and  unjust 

The  bill  originally  introduced  into  this  House  and  the  bill 
originally  Introduced  Into  the  Senate,  which  was  exactly  a 
counterpart,  known  as  the  administration  bill,  the  bill  prepared 
by  the  Attorney  General  with  the  approval  and  Indorsement  of 
the  President  and  transmitted  to  the  Congress  for  the  purpose 
of  being  carried  through— by  the  way.  It  now  seems  that  the 
bill  will  not  be  carrlt»d  through  either  the  House  or  any  other 
branch  of  this  legislature  as  it  was  preparetl  and  offerwl;  it 
seems,  during  the  President's  absence  from  Washington,  to  have 
gone  upon  the  rocks  of  disaster,  and  that  those  features  which 
are  of  chief  Interest  to  him  and  to  those  mostly  concerned  In 
the  enactment  of  this  legislation  are  to  be  absolutely  lost  and 
eliminated— that  bill,  the  administration  bill,  did  not  contain 
this  wholesome  provision  which  authorizes  the  Interstate  Com- 
ment Commission  upon  its  own  Initiative  to  fix  reasonable 
rates. 
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As  early  as  18T7  the  State  of  Georgia  by  constitutional 
ameiuluient  provided  and  directed  the  legislature  to  regulate  the 
tnins|M>rtation  of  passengers  and  freight  within  the  State  of 
Georgia,  and  the  k'gislature  passed  an  act  which  committed  to 
a  railroad  commission  power  to  regulate  rates,  and  to  Initiate 
on  its  own  motion  the  regulation  of  railway  rates,  and  the  com- 
mission has  proce«*tle<l  to  do  so.  It  is  very  easy  for  great  and 
wealthy  merchants  aad  shippers;  It  Is  very  easy  for  railroad 
coumiissioners  of  the  State,  when  they  feel  authorised  so  to 
do;  it  is  very  «»a8y  for  boards  of  trade:  It  is  verj-  easy  for 
municipal  organi/jiticns  in  the  interest  of  their  particular  lo- 
caIitit>M  to  Institute  complaints  against  unreasonable  and  un- 
just rates  at  the  hunUs  of  the  railroads  of  the  country;  but  the 
men  of  small  nu>ans,  who  constitute  the  large  majority  of  the 
constnners  of  this  country,  who  have  at  last  to  i>ay  the  charges 
of  the  railroad,  are  not  able  ordinarily  to  come  to  the  commis- 
sion and  incur  the  expense,  the  labor,  and  the  time,  as  well  as 
the  delay,  in  having  <-harge8  InvestigHtcHl.  Therefore  the  Inter- 
state and  Foreign  Comm.env  Committj-e  of  the  House  has  re- 
ported to  the  House  this  bUl,  many  of  the  features  of  which  I 
can  not  agree  to ;  but  this  Is  one  of  the  features  of  the  bill  which 
I  desire  to  conimend  to  the  House  and  to  the  country,  us  being 
inserted  In  this  bill  by  the  Interstate  and  Foreign  Commerce 
Ounmittee  of  the  House.  I  merely  desire  to  call  the  attention 
of  tlie  omimittee  and  of  the  country  to  the  fact  that  if  we  shall 
enact  this  bill  or  any  part  of  it  into  law,  we  shall  at  last  have 
made  a  long  stride  t-iward  relieving  the  people  of  unjust  and 
uitn>as«Hiable  rates,  and  shall  have  put  the  duty  of  having 
those  rates  fixeti  by  the  conuuission  not  simply  u|>on  those  who 
may  have  the  mejins  and  the  time  to  appear  before  the  commis- 
sion and  prosecute  complaints,  but  the  commission  itself  Is  to 
assume  the  duties  of  Invest ipi ting,  and  where  It  shall  find  that 
rates  are  unreasonable  and  unjust,  shall  In  the  interest  of  the 
people  of  the  cotnitr>'  fix  wliat  are  reasonable  and  just  rates. 
I  again  comineml  thin  provision  of  the  bill  to  the  House  and  to 
the  country  as  being  a  long  stride  In  securing  for  the  people 
reasonable  and  just  rates. 

The  Clerk  read  as  follows : 

Sec.  0.  That  section  15  of  said  act  to  regulate  commerce,  as  here- 
tofore amended,  is  h«'re'jy  now  amended  so  as  to  read  as  follows : 

"  Si:c.  15.  That  whenever,  after  full  hearing  upon  a  complaint  made 
■s  provided  In  s«'ctlon  1.1  of  this  act,  or  after  full  hearing  under  an 
order  for  Investigation  and  bearing  made  by  the  commission  on  its  own 
initiative  (either  in  ext'-nslon  of  any  pending  complaint  or  without  any 
complaint  whatever),  tie  commission  shall  bo  of  opinion  that  any  indi- 
vidual or  Joint  ratps  or  charges  whatHo«ver  demanded,  charged,  or  col- 
lected by  any  common  carrier  or  carrlfTs  subject  to  the  provisions  of 
this  act  for  the  transpf<rtation  of  persons  or  property  as  ae(ln(>d  in  the 
first  s<<otlon  of  this  net.  or  that  any  Individual  or  Joint  classifications, 
regtilations,  or  praofices  whatsoever  or  such  carrier  or  carriers  are  un- 
just or  unreasonable  or  onjustly  discriminatory,  or  unduly  preferential 
or  prejudicial,  or  othenvise  in  violation  of  any  of  the  provisions  of  this 
act,  the  commission  is  berebv  authorised  and  empowered  to  determine 
and  prc9cril>e  what  wilt  be  the  Just  and  reasonable  individual  or  Joint 
rate  or  rates,  citarge  or  changes,  to  be  thereafter  observinl  in  such  case 
as  til)'  maximum  to  be  charged,  and  what  Individual  or  Joint  classification, 
regulation,  or  practice  is  Just,  fair,  and  reasonable,  to  be  thereafter 
followed,  and  to  make  an  order  that  the  carrier  or  carriers  shall  cease 
and  desist  from  such  violation  to  the  extent  to  which  the  commission 
finds  the  same  to  exisi,  and  shall  not  thereafter  publish,  demand,  or 
collect  any  rate  or  charge  for  such  transportation  in  excess  of  the  max- 
imum rate  or  charge  f-o  prescribed,  and  shall  adopt  the  classification 
and  shall  conform  to  aid  establish,  observe,  and  enforce  the  regulation 
or  practice  so  prescribed.  And  where  the  action  of  the  commission  is 
with  nspect  to  terminil,  switching,  icing,  storage,  elevation,  or  other 
special  charges,  which  are  only  made  when  the  through  rate  for  the 
transportation  is  also  imposed,  and  such  special  charges  b<'come  part 
of  the  aggregate  of  chii  rges  for  the  entire  service,  the  commission  may 
consider  such  sp<'clal  charges  separately  or  In  connection  with  the  total 
charges  or  rates  and  prescribe  the  maximum  rates  and  charges  which 
in  the  aggregate  or  seimrately  are  Just  and  reasonable.  All  orders  of 
the  commission,  except  orders  for  the  payment  of  money,  shall  take 
effect  within  such  reasonable  time,  not  less  than  thirty  days,  and  shall 
continue  In  force  for  such  period  of  time,  not  exceeding  two  years,  as 
shall  be  prescrlt>ed  in  the  order  of  the  commission,  unless  the  same 
shall  be  suspended  or  modified  or  set  aside  by  the  commission,  or  be 
suspended  or  set  aside  by  a  court  of  competent  Jurisdiction.  Whenever 
the  carrier  or  carriers,  in  obedience  to  such  order  of  the  oommission  or 
otherwise,  in  respect  to  Joint  rates,  fares,  or  charges,  shall  fail  to  agree 
among  themselves  upon  the  apportionment  or  division  thereof  the  com- 
rois8ion  may,  after  hearing,  make  a  supplemental  order  prescribing  the 
Just  and  reasonable  pruportion  of  such  Joint  rate  to  t>e  received  by  each 
carrier  party  thereto,  wbicb  order  shall  take  effect  as  a  part  of  the 
original  order. 

"  Whenever  there  shall  l>e  filed  with  the  commission  any  schedule 
stating  a  new  Individ  lal  or  Joint  rate.  fare,  or  charge,  or  any  new 
Individual  or  Joint  cla  islflcation  or  any  new  individual  or  Joint  regula- 
tion or  practice,  the  commission  shall  have,  and  it  is  hereby  given,  au- 
thority, either  upon  complaint  or  \ipon  its  own  initiative  without  com- 
plaint, at  once,  and  if  It  so  orders,  without  answer  or  other  formal 
pleading  by  the  intei«sted  carrier  or  carriers,  but  upon  reasonable 
notice,  to  enter  upon  t  bearing  concerning  the  propriety  of  such  rate, 
fare,  charge,  classifier tion,  regulation,  or  practice;  ana  pending  such 
hearing  and  the  decision  thereon  the  commission  upon  flllnc  with  such 
acbetlule  and  delivering  to  the  carrier  or  carriers  affected  thereby  a 
statement  In  writing  of  its  reasons  for  such  suspension  may  suspend 
the  operation  of  such  schedule  and  defer  the  use  of  such  rate,  fare, 
charge,  classification,  regulation,  or  practice,  but  not  for  a  longar 
period  than  one  bund-ed  aad  twenty  days  t>eyond  the  time  wben  sudi 


rate,  fare,  charge,  classification,  regulation,  or  practice  would  other- 
wise go  into  effect  ;  and  after  full  hearlne.  whether  complete<l  before 
or  after  the  rate,  fare,  charge,  classification,  regulation, , or  practice 
goes  into  effect,  the  commission  may  make  such  order  in  refen-nce  to 
such  rate,  fare,  charge,  classitication.  regulation,  or  practice  as  would 
be  proper  in  a  procei'ding  initiated  after  the  rate,  fare,  charge,  classifl- 
catlon,  regulation,  or  practice  bad  become  effective. 

"  The  commission  may  also,  after  hearing,  on  a  complaint  or  upon 
its  own  initiative  without  complaint,  establish  thrpugh  routes  and  Joint 
classifications,  and  may  establish  joint  rates  as  the  maximum  to  be 
charged  and  may  prescritw  the  division  of  such  rates  as  hereinbefore 
provided  and  the  terms  and  coudltions  under  which  such  through  routes 
shall  l>e  ofwrated.  whenever  the  carriers  themselves  shall  have  re- 
fused or  neglected  to  establish  voluntarily  such  through  routes  i>r  joint 
ciasalflcations  or  joint  rates;  and  this  provision  shall  apply  wb<-n  one 
of  the  connecting  carriers  is  a  water  line.  But  this  act  shall  not  l>e 
construed  to  affect  traffic  originating  and  ending  on  the  line  of  any 
water  carrier  and  transported  wholly  by  water  and  shall  not  be  held  to 
affect  the  limitation  of  liability  of  water  carriers  as  now  provided  by 
law.  The  commission  shall  not,  however,  establish  any  through  route, 
classification,  or  rate  between  street  ele<itri<'  passenger  railways  not 
engaged  in  the  general  business  of  trans|K>rtlng  freight  In  addition  to 
their  passenger  business  and  railroads  of  a  different  character. 

"  In  all  cases  where  at  the  time  of  delivery  of  proinrty  to  anv  rail- 
road cori)oration  being  a  common  carrier  for  transportation  subject  to 
the  provisions  of  this  act  to  any  |K)int  of  destination,  between  which 
and  the  point  of  such  delivery  for  shipment  there  are  two  or  more 
through  routes,  tbe  |>erson,  firm,  or  corporation  making  such  shipment, 
subject  to  such  reasonable  exceptions  and  regulations  as  the  Interstate 
Commerce  Commission  shall  from  time  to  time  prescribe,  shall  have 
the  right  to  designate  In  writing  by  which  of  such  through  routes  such 
property  shall  be  transported  to  destination,  and  it  shall  thereu|M>n  tie 
the  duty  of  the  initial  carrier  to  route  said  property  and  issue  a 
through  bill  of  lading  therefor  as  so  directed,  and  to  transport  said 
property  over  Its  own  line  or  lines  and  deliver  the  same  to  a  connect- 
ing line  or  lines  according  to  such  through  route,  and  it  shall  be  the 
duty  of  each  of  said  connecting  carriers  to  receive  said  property  and 
transport  it  over  the  said  line  or  lines  and  deliver  the  same  to  the  next 
succeeding  carrier  or  consignee  according  to  such  routing  Instructions. 

"  If  the  owner  of  property  transjwrted  under  this  act.  directly  or  in- 
directly, renders  any  wrvlce  connected  with  such  trans|Mirtation,  or 
furnishes  any  instrumentality  used  therein,  the  charge  and  allowanc* 
therefor  shall  be  no  more  than  is  just  snd  reasonable,  and  the  con^ 
mission  may,  after  hearing  on  a  complaint  or  on  Its  own  initiative, 
determine  what  is  a  reasonable  charge  as  the  maximum  to  \>e  paid  by 
the  carrier  or  carriers  for  the  services  so  rendered  or  for  the  use  of  the 
Instrumentality  so  furnished,  and  fix  the  same  by  appropriate  order. 
which  order  shall  have  the  same  force  and  effect  and  l>e  enforced  la  like 
manner  as  the  orders  above  provided  for  under  this  section. 

"  The  foregoing  enumeration  of  powers  shall  not  exclude  any  power 
which  the  commission  wo<ild  otherwise  have  in  the  making  of  an  order 
under  the  provisions  of  this  act." 

Mr.    KNOWLAXD.    Mr.    Chairman,    I    offer   the    following 
amendment. 
The  Clerk  read  as  follows: 

On  page  64,  line  23,  after  the  word  "  reasonable,"  insert  the  fol- 
lowing : 

"  Whenever  a  carrier  by  railroad  in  competition  with  a  water  route 
or  routes  shall  reduce  the  rates  on  the  transportation  of  any  kind  of 
traffic,  it  shall  not  be  permitted  to  Increase  such  rAtes  unless,  after 
hearing  by  the  Interstate  Commerce  Commission,  it  shall  he  found  that 
such  proposed  Increase  rests  upon  changed  conditions  other  than  the 
eliminiation  of  water  competition." 

Mr.  KNOWLAND.  Mr.  Chairman,  this  amendment  speaks 
for  Itself.  In  nearly  every  section  of  the  country  where  there 
is  water  competition  there  have  l>een  Instances  where  the  rail- 
roads. In  order  to  destroy  this  water  comi)etition,  have  reduced 
the  rates  to  a  figure  so  low  that  the  water  carrier  could  not 
compete.  As  soon  as  the  water  carrier  has  been  eliminated, 
then  the  railroad  company  immeiliateiy  raises  Its  rat^  again. 
This  amendment  will  prevent  such  practices,  and  it  Is  Impor- 
tant to  every  locality  throughoat  the  United  States  which  now 
enjoys  water  competition. 

I  want  to  call  attention  to  the  fact  that  this  amendment  Is 
also  in  direct  line  with  the  recommendation  of  the  United  States 
National  Waterways  Commission,  and  I  want  to  read  from 
their  report : 

It  baa  been  brought  to  our  attention  that  In  a  number  of  Instance* 
railways  have  temporarily  reduced  rates  and  continued  them  upon  a 
lower  basis  until  competing  water  lines  have  l>een  driven  out  of  busi- 
ness. The  commission  would  recommend  that  in  such  cases,  wben  a 
rate  is  once  reduced  by  a  railway,  it  should  not  be  permitted  to  raise 
the  same  unless,  after  hearing  by  the  Interstate  Commerce  Commission 
or  other  competent  body.  It  should  be  found  that  such  proposed  in- 
crease rests  upon  changed  conditioos  other  than  the  elimination  or  de- 
crease of  water  competition. 

On  the  Pacific  coast  for  many  years  we  have  been  striving  to 
secure  real  water  competition  between  San  Francisco  and  New 
York.  The  present  line  from  San  Francisco  to  Panama  Is  con- 
trolled by  the  transcontinental  railroads.  Private  indivhiuals 
have  feared  to  Invest  their  money  In  a  competing  line  because 
they  realize  that  the  transcontinental  railroads,  backed  by  un- 
limited means,  would  be  able  to  reduce  the  rates  so  low  as  to 
driye  these  competing  water  carriers  out  of  business.  Innu- 
merable other  Instances  might  be  cited.  For  these  reasons  I  be- 
lieve It  Is  absolutely  necessary  and  most  essential  that  thia 
amendment  should  be  adopted. 

Mr.  TOWNSBND.    Will  the  gentleman  yield? 

Mr.  KNOWLAND.    Certainly. 
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Mr.  TOWXSEND.  If  I  understood  the  gentleman's  aniend- 
meat.  It  Is  to  tlie  effect  that  if  the  carrier  reduces  its  rate  It 
shall  never  be  permitted  to  raise  that  rate  unless  it  can  [Tove 
that  the  conditions  have  changed? 

Mr.  KNOWLAND.  Unless  it  can  prove  that  the  changed 
conditions  are  not  due  to  the  elimination  of  water  eonii)etition. 
Mr.  TOWNSEND.  This  is  the  question  I  wish  to  asic:  Sup- 
pose the  railroad  has  voluntarily  reduced  its  rate  below  what 
it  really  could  afford  to  carry  the  freight  at,  does  the  gentle- 
niJin  thiuli  that  the  Government  could  compel  it  at  all  times  to 
maintain  that  rate,  something  which  the  road  did  voluntarily — 
C3in  the  G<^verumeut  compel  it  to  maintain  a  rate  which  would 
bo  coufijxntcr.v? 

Mr.  KNoWLAXD.  That  Is  a  question  I  presume  the  courts 
would  have  to  decide.  I  do  not  thinli,  as  a  rule,  the  railroads 
nxluce  their  rates  voluntarily  to  a  rate  that  is  confiscatory. 

Mr.  TOWNSEND.  The  gentleman's  information  is  that  they 
do  reduce  them  sometimes  for  the  purpose  of  eliminating  com- 
iH'tition? 

Mr.  KNOWI^\NT).    Yes. 

Mr.  TOWXSEND.  The  question  with  me  is  whether  such  a 
provision,  if  incori»oratcd  in  the  gentleman's  amendment,  would 
be  constitutional,  and  if  it  was  unconstitutional,  what  would  be 
the  effect  on  tl>e  measure  itself. 

Mr.  KNOWLAND.  All  I  hare  to  say  In  that  case  is  that  the 
meral>er8  of  tlie  waterways  commission  are  nearly  all  lawyers. 
We  have  two  lawyers  on  that  commission  who  are  Meml>ers  of 
the  House,  Mr.  Steveks  of  Minnesota  and  Mr.  W^anoer,  and 
Senator  Br*To?r  is  al*io  a  meml>er  of  that  commission.  This 
anwnduieiit  is  practically  in  the  language  which  they  recom- 
mend. 

^   Mr.  MANX'.    Mr.  Chairman,  I  «Gk  unanimous  consent  that  all 
debate  on  this  nmendnient  close  in  twenty  minutes. 

The  CUAIR^LVX.  The  gentleman  from  Illinois  asks  unnnl- 
Boous  consent  that  all  de)>ute  on  the  jtending  amendment  close  in 
twenty  minutes.  Is  there  cbjection?  [After  a  pause.]  The 
Chair  hears  none. 

Mr.  STEVEXS  of  Minnesota.  Mr.  Chairman,  I  would  like 
to  ask  the  gentlemnn  a  question. 

The  CIUIKMAN.  But  the  gentleman  from  California  has 
not  the  fl«x>r. 

Mr.  WAXGER.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  gentleman  may  proceed  for  five  minutes  more. 

The  CIIAIRMAX.     Is  there  objection? 

There  was  no  objection. 

Mr.  STEVEXS  of  Minnesota.  Does  the  gentleman  from  Cali- 
fornia know  that  this  same  question  was  raised  with  the  Na- 
tional Waterways  Commission,  that  this  proimsition  might  be 
un<x>nstitutional.  and  that  tlie  opinion  of  the  chairman  of  the 
Interstate  Commerce  Commission  was  that  it  probably  would 
be  unconstitutional  unless  some  suggestion  of  waiver  of  constitu- 
tional rights  coukl  be  interjected  into  it  in  stmie  way.  and  it 
was  n|x>n  that  basis,  and  that  basis  alone,  that  the  Xatioual 
Waterways  Commission  matle  its  reoonimeudation  that  tl>ere 
might  be  S4»me  Bugg**stion  of  waiver  somewhere,  which  is  not 
contained  in  the  gentleman's  amendment? 

Mr.  KXOWLAXD.  Of  course  this  allows  the  carrier  to  go 
before  the  Interstate  Commerce  Commi(«ion.  aud  it  is  for  them 
to  decide  whether  or  not  tlie  rate  shall  again  be  raist-d. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  1  would  like  to 
ask  the  gentleman  a  qnestiou. 

The  CHAIRMAN.    Does  the  gentleman  yield? 

Mr.  KXOWI^VXD.     Yes. 

Mr.  B.\RTIJi'rr  of  Georgia.  By  what  sort  of  process  of 
reasoning  does  the  gentleman  think  that  the  commission  would 
arrive  at  the  conclusion  that  the  rate  was  raised  for  some  other 
reason  than  the  elimination  of  the  water  carrier? 

Mr.  KXOWI^XD.  Of  course  I  can  not  determine  what 
misht  be  in  the  minds  of  tlie  Interstate  Commerce  Commission. 

Mr.  BARTLETT  of  Georgia.  Will  the  gentleman  suggest  by 
what  sort  of  reason  the  commission  would  arrive  at  that  con- 
clmion?  The  gentleman's  amendment  says  that  the  commis- 
skm  shall  not  permit  the  rate  to  be  increased  unless  they  shall 
determine  that  the  rate  was  raised  tor  some  other  reason  than 
the  elimination  of  water  carriers. 

Mr.  KNOWI^ND.  There  might  be  other  conditions  prevail- 
ing except  water  competition  that  might  be  a  determining  factor 
In  their  minds. 

Mr.  BARTLETT  of  Georgia.  The  water  carrier  may  have 
been  eliminated  for  bohh*  other  reason  than  competition  with 
the  railroads,  and  the  gentleman  does  not  put  in  the  aioeitd- 
ment  a  provision  for  elimination  for  that  reason. 

Another  qut-stion :  Tlie  only  ground  upon  which  Congress  cau 
Interfere  at  all  and  does  interfere  for  the  purpose  of  regulating 
tlie  rates  of  interstate  traffic  is  that  the  rates  shall  be  reason- 


able and  Just.  The  Supreme  Court  in  determining  what  that  la 
have  laid  down  certain  rules  on  which  the  commitision  eau  luise 
its  determination  as  to  what  shall  c«>nstitute  a  Junt  ami  nmson- 
able  rate,  taking  in  view  what  is  Just  to  the  public  and  the 
value  of  the  property  owned  by  tlie  railnmds  enpage<l  iu  titis 
public  service  and  the  value  of  such  service. 

Now,  if  after  the  railroads  have  reduced  their  rates,  and  It 
shall  be  determined  that  those  rates  can  not  l>o  earrle.!  «iut 
further  except  at  a  loss  to  the  railroads,  to  the  projierty  whieh 
they  own,  to  the  8t(K-kholders,  to  the  l><Hiilhold»'rs.  they  diter- 
mine  It  is  necessary  to  raise  tlie  rates  in  order  to  eiini  a  n>as«i!i- 
able  return  upon  the  property  invested,  and  In  order  to  have  «i 
reasonable  and  just  rate,  which  rate  Khail  lie  rea^4onnllle  and 
just  to  the  i»ublic  and  reasonable  and  just  to  the  raihcail,  the 
commls.sion  should  determine  that  the  rates  thus  rnise<l  and 
imt  in  force  were  rensomible  and  Just  to  tlie  publi<'.  un<ler  the 
gentleman's  amendment  that  would  not  l>e  inrmitteil  to  be  done. 

Mr.  KNOWLAND.  It  would  be  up  to  the  commiysiou  to  deter- 
mine.   

Mr.  BARTLETT  of  Georgia.  But  the  gentleman  limits  tlie 
commission  to  the  question  of  determining  the  sole  pr«>|i<>sitiMn 
that  the  proposed  increase  rests  upon  changed  conditions  other 
than  the  elimination  of  water  <-«»nii»etition. 

Mr.  KXOWLAXD.  But  discretionary  iwwer  is  within  the 
commission.      

Mr.  BARTLETT  of  Georgia.  But  you  can  not  |»lMce  dlsrre- 
tion  within  the  commission  to  take  private  projierty  without  just 
compensatioD. 

Mr.  KXOWI^\ND.  If  the  amendment  carries,  the  railroads 
will  never  give  the  commission  the  opportunity. 

The  CIIAIRMAX.    The  time  of  the  gentleman  has  expire<l. 

Mr.  LLVRDY.  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man a  question. 

Mr.  MAXN.  Mr.  Chairman,  I  ask  that  the  gentleman's  time 
be  extended  for  two  minutes. 

The  CHAIRMAN.     Is  there  objection?  ^ 

There  was  no  objection. 

Mr.  HARDY.  Mr.  Chairman,  the  question  I  would  ask  is 
this:  If  under  the  genthMiian's  amendment  the  railroads  should 
re<luce  the  rates  to  a  i>oint  where  they  were  l»eIow  the  actnal 
cost  of  transportation,  would  they  not,  under  the  gentleman's 
amendment,  go  before  the  commission  and  8how  simply  that  the 
rates  that  they  were  charging  were  not  comi)ensatory  and  «Bk 
that  they  be  permitted  to  increase  them,  not  because  of  the 
elimination  of  water  transportation,  but  because  they  were 
actually  losing  money  by  them?  The  purpose  of  the  gentleman's 
amendment  is  good,  but  the  question  is,  Will  it  not  be  futile? 

Mr.  KXOWLAXD.  Mr.  Chairman,  I  will  My  to  the  gentle- 
man that  I  do  not  fear  that  I  believe  this  Is  a  step  In  the  riirht 
direction.  If  it  does  not  meet  the  conditions,  then  at  some  fu- 
ture time  we  can  enact  legislation  that  does  meet  them.  I  be- 
lieve an  amendment  of  this  kind  hi  needed  and  will  be  a  steit  in 
the  right  direction. 

Mr.  HARDY.  I  will  say  to  the  gentleman  that  I  will  vote  for 
his  anieuduient  on  that  ground. 

Mr.  WAXGER.  Mr.  Chairman,  the  National  Waterways  Can- 
mission  was  informed  by  gentlemen  who  were  familiar  with 
transportation  in  L'ngland  that  a  provision  of  the  I-Iiiglish  law 
was  similar  to  that  propo.<fed  by  the  gentleman  from  California, 
and  that  in  no  instance,  in  the  several  years  of  the  existoK^  of 
that  law  on  the  British  statute  books*,  had  there  ever  lieen  a 
confession  by  any  railroad  coni|>any  that  it  had  rotlucotl  rates 
for  the  puriK>se  of  eliniiuatlng  competition.  And  {irobably  no 
Instance  will  arise  when  any  railroad  company  will  make  any 
such  ackm>wledgment.  I  confess,  Mr.  Chairman,  Ui«t  I  am  not 
very  sanguine  of  any  very  substantial  beneficial  results  flowing 
from  the  adoption  of  this  provision;  but  it  does  seem  to  me.  as 
stated  by  the  gentleman  from  California  [Mr.  Knowl.vxd],  tliat 
the  enactment  of  the  proposed  legislation  will  be  a  step  in  the 
right  direction.  I  assume  that  railroad  comi<«ni»»s  will  not  con- 
cede, through  their  managers  or  othei-wise,  tliat  they  strike  at 
the  life  of  water  or  other  comi>etltlou,  and  I  take  It  it  will  be 
a  somewhat  ditficult  proiositiou  for  a  railroad  company  to  show 
that  rates  which  it  had  voluntarily  adopted  were  confiscatory, 
and  that  by  reason  of  ct»rtain  changed  conditions  other  than  tlie 
elimination  of  water  competition. 

Mr.  CRUMPACKER.     Will  Uie  genUemnn  permit  a  question? 

Mr.  WAXGER.     Certainly. 

Mr.  CRUMPACKER.  The  trade  between  Atlantic  and  Paclflc 
ports  Is  coastwise.  Now,  in  discu-ssiug  this  question,  did  the 
waterways  commission  considtT  the  fact  tliat  we  exclude  for- 
eign boats  from  participating  in  that  coastwise  trade  and  have 
given  our  own  lines  of  vessels  an  absolute  monojioly?  Now,  if 
the  railroads  are  handicapped  so  they  can  not  comi>ete  with  the 
coastwise  boats  between  the  ocean  ports,  who  have  an  absolute 


monopoly  of  that  trade,  how  will  there  be  competition  with  boat 
lines  in  the  coastwise  traffic?  Did  the  commission  consider  that 
aspect  of  the  question? 

Mr.  W.\XGER.  The  commission  considered  that  aspect  and 
the  commission  renlised  that  iu  the  days  when  the  water  car- 
riers had  a  monopoly  of  trans{)ortation  their  rates  in  many  in- 
stances were  even  more  exorbitant  than  railway  rates  have  at 
any  time  been,  but  we  have  not  gotten  to  the  point  where  the 
water  carriers  have  a  monopoly  of  transportation,  and  I  do  not 
apprehend  there  1^  any  immediate  peril  to  the  country  that  we 
shall  l>e  in  that  im  sitlon,  and  sufficient  unto  the  day  is  the  evil 
thereof.    I  hope  the  amendment  will  be  adopted. 

Mr.  MAXX.     Mr.  Chairman,  how  much  time  remains? 
The  CHAIRMAN.     NUie  minutea 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman,  I  am  in  favor 
of  the  amendmeni  offered  by  the  gentleman  from  California, 
and  have  a  case  in  point  which  I  think  that  amendment  will 
cover.  The  rate  by  water  from  Fall  River  to  New  York  has 
been  $2.  An  lnde;>endent  company  was  organized  to  carry  pas- 
sengers l>etween  those  two  {loiuts,  and  fixed  Its  rate  at  $1.  The 
old  line  Immediately  reduceii  its  rate  to  50  cents  and  the  $1 
company  is  now  out  of  business,  and  the  fare  of  the  old  company 
has  beeii  restored  to  $2  as  between  those  (xiints.  It  seems  to  me 
that  this  Is  a  cas«>  so  palpably  plain  as  to  justify  the  amend- 
ment offered  by  the  gentleman  from  California.  I  think  it 
would  be  well  to  at  least  test  the  legality  of  the  amendment  for 
the  good  it  promises  to  do. 

Mr.  MANN.  Mr.  Chairman,  section  15  of  the  original  act  to 
regulate  commerc<»,  which  is  under  consideration,  is  one  of  the 
most  im|)ortant  8«.Htions  in  that  act.  It  is  the  section  which 
gives  the  Interstate  Commerce  Commission  power  to  fix  maxi- 
mum rates,  to  make  rules  and  regulations,  fix  practices,  es- 
tablish classifications,  and  so  forth.  It  is  the  section  under 
which  the  orders  of  the  commission  are  made.  It  is  the 
most  lmi>ortant  section  in  the  bill  aud  In  the  law.  The  propo- 
sition of  the  gentleman  from  California  now  is  to  inter- 
ject a  provision  into  the  bill  clearly  unconstitutional,  to  inject 
a  provision  into  this  most  important  section  of  the  law  which 
is  clearly  unconstitutional  and  which  might  render  this  sec- 
tion unconstitutional  after  it  was  reenacted.  What  is  the 
proposition?  Not  that  railroad  rates  shall  be  reasonable,  as  we 
have  declared  In  section  1  they  must  be. 

We  have  stated  in  section  1  of  the  act  to  regulate  commerce 
that  railway  rates  must  be  just  and  reasonable.  We  have  pro- 
hibited unjust  and  unrea8f>nable  rates.  That  is  the  basis  of  the 
authority  in  section  15  for  the  commission  to  fix  maximum 
rates. 

Now  comes  the  amendment  of  the  gentleman  from  California 
[Mr.  KNOWLAND],  which  proiioses  to  say  that  certain  rates  shall 
be  prohibited,  regardless  of  whether  they  are  reasonable,  regard- 
less of  whether  they  are  confiscatory,  regardless  of  any  of  the 
considerations  which  Congress  must  consider  under  the  Con- 
stitution In  establishing  rates.  When  we  say  that  the  rates 
shall  be  reasonable  we  imply  that  the  rates  shall  not  lie  con- 
fiscatory, tiecause  we  have  not  the  power  under  the  Constitution 
to  establish  a  confiscatory  rate.  Now,  a  railroad  in  the  heat 
of  a  railway  war  or  other  kind  of  war  may  itself  establish 
rates  so  low  that  they  are  confiscatory  If  retained  in  practice, 
and  we  have  not  the  power  to  say  that  those  rates  shall  be  re- 
tained regardless  of  whether  they  are  confiscatory  or  not. 

Mr.  CX)X  of  Indiana.  Suppose  a  railroad  puts  Itself  In  a 
position  where  in  making  the  rate  so  low  It  becomes  confiscatory. 
does  the  gentleman  believe  that  the  court  would  extricate  it  and 
help  it  out? 

Mr.  M.\NN.  Railways  have  established  rates  for  the  carrying 
of  pas.seiigers  from  Chicago  to  Boston  at  $1  a  passenger.  Every- 
body knows  that  rate  is  confiscatory.  Everyliody  knows  that 
neither  the  Congress  nor  the  Interstate  Commerce  Commission 
can  kwp  that  rate  in  effect,  and  yet  this  amendment  proiwses 
to  do  that  Identical  thing.  It  would  not  only  make  this  siKvial 
provision  of  the  act  unconstitutional,  but  in  all  probability 
would  provide  that  section  15,  the  very  liasls  of  the  Interstate- 
commerce  law,  would  be  declared  unconstitutional.  We  have 
the  jKiwer  to  require  reasonable  rates;  to  require  the  commis- 
sion to  establish  reasonable  maximum  rates.  We  have  not  the 
power  under  the  Constitution  to  say  that  a  rate  that  a  railway 
company  may  have  established  in  the  heat  of  a  war  which  is  un- 
reasonably low  and  confiscatory  shall  be  retained-  We  might 
have  the  power  to  prohibit  the  railway  company  from  establish- 
ing tlie  unreasonably  low  rate,  but  that  would  be  the  end  of 
railway  competition. 

The  reduction  of  rates,  which  has  gone  on  steadily  In  the 
country  up  to  within  a  few  years  past,  has  come  about  because 
of  railway  wars,  and  the  same  natural  forces  which  caused 


those  wars  In  the  past  in  a  few  years  hence.  In  my  opinion, 
will  operate  again  and  we  will  have  railway  wars  again  to  a 
certain  extent — competition,  at  least  which  In  the  end  will  help 
to  reduce  rates.  I  do  not  want  to  see  high  rates  established 
forever  upon  the  country. 

Mr.  COX  of  Indiana.  Will  the  goitleman  ans^-er  this  ques- 
tion? 

Mr.  MAN"N.     I  will,  if  I  can. 

Mr.  COX  of  Indiana.  I  am  satisfied  the  gentleman  can.  It 
is  Information  I  am  after.  Supi>ose  the  court  now  should  de- 
termine after  hearing  the  evidence  that  the  railroad  reduced  a 
rate  to  a  confiscatory  point  for  the  purpose  of  destroying  waiter 
competition,  and  put  itself  in  that  ixisltlon  of  its  own  will  and 
accord,  now,  does  the  gentleman  believe  if  the  railroad  under- 
took to  raise  those  rates  that  the  Supreme  Court  would  say 
that  that  would  be  unconstitutional? 

Mr.  MANN.  Why,  certainly  it  would,  because  we  have  no 
power  to  establish  or  maintain  a  confiscatorj-  rate  whether  the 
railway  company  did  it  or  not. 

Mr.  COX  of  Indiana.    There  Is  an  old  maxim  that  says: 

He  who  wants  equity  murt  do  equity. 

Mr.  MANX.    That  is  another  proposition  entirely. 

The  CHAIRMAN.  The  question  is  on  the  amendmmt  offered 
by  the  gentleman  from  California  [Mr.  Knowland]. 

The  question  was  taken,  and  the  Chair  annoimced  that  the 
noes  seemed  to  have  it 

Mr.  KNOWLAND.     Division,  Mr.  Chairman. 

The  committee  divided ;  and  there  were— ayes  88,  noes  flO. 

Mr.  MANN.    Mr.  Chairman,  I  ask  for  teders. 

Tellers  were  ordered. 

Mr.  KNOWLAND  and  Mr.  Mann  took  their  places  as  tellers. 

The  committee  again  divided ;  and  tellers  rei)orted — ayes  lOtt, 

noes  77. 

So  the  amendment  was  agreed  to. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  gentleman  from  Georgia  offers  an 
amendment  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Amend,  on  page  63.  in  line  21.  after  the  word  "  property."  by  loaert- 
iuK  the  word*  ''^or  tor  the  transmbwion  of  mesaases  by  telegraph  or 
telephone." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MADDEN.  Mr.  Chairman,  I  move  to  strike  out  all  after 
the  word  "  practice,"  page  66,  line  4,  down  to  and  including  the 
word  "days,"  in  line  5. 

The  Clerk  read  as  follows: 

Pajre  66.  strike  out  all  after  the  word  "  practice,"  In  line  4,  dowa  to 
and  including  the  word  "  days,"  In  line  S. 

Mr.  MANN.    Read  the  language  stricken  out 

The  Clerk  read  as  follows: 

But  not, for  a  longer  period  than  one  hundred  and  twenty  day*. 

Mr.  MADDEX.  Bfr.  Chairman,  a  paragraph  commences  In 
line  13,  page  65,  and  reads : 

Whenever  there  shall  be  filed  with  the  commission  any  schedule  statina 
a  new  individual  or  Joint  rate,  fare,  or  charge,  or  any  new  individual 
or  joint  ciasslflcation  or  any  new  individual  or  Joint  ri>«nilatlon  or  prac- 
tice, the  commission  shall  have,  and  It  is  hereby  given,  authority,  either 
upon  complaint  or  ui>on  its  own  initiative  wftnout  complaint,  at  once, 
and  if  it  80  orders,  without  answer  or  other  formal  pleading  by  the 
Interested  carrier  or  carriers,  but  upon  reasonable  notice,  to  enter  upon 
a  hearing  concerning  the  propriety  of  such  rate,  fare,  charge,  classldca- 
tion,  regulation,  or  practice ;  and  pending  such  hearing  and  the  decision 
thereon  the  commission,  upon  filing  with  such  schedule  and  delivering 
to  the  carrier  or  carriers  affected  therebv  a  statement  in  writing  of  IU 
reasons  for  such  BU8r)en8lon.  may  suspend  the  operation  of  such  schedule 
and  defer  the  use  of  such  rate,  rare,  charge,  classification,  regulation,  or 
practice,  but  not  for  a  longer  period  than  one  hundred  and  twenty  days. 

The  purpose  of  this  amendment,  Mr.  Chairman,  Is  to  place 
It  within  the  jurisdiction  of  the  Interstate  Commerce  CVimmls- 
slon  to  suspend  a  rate  or  a  charge  for  an  indefinite  period,  and 
in  that  way  give  the  Interstate  Commerce  Commission  juris- 
diction over  a  rate  at  all  times  without  limit  It  seems  to  me 
that  the  Interstate  Commerce  Commission,  If  It  is  to  be  given 
power,  it  should  have  such  power  as  will  enable  it  to  regulate 
the  rates  and  charges  at  any  time  or  at  all  times.  The  rail- 
roads of  this  country  are  giving  notice  to  the  shipping  public 
that  they  are  about  to  Increase  the  rates,  and  these  rates  are 
being  increased  now. 

Mr.  HARDY.    Will  the  gentleman  allow  me  one  moment? 

Mr.  MADDEN.    Certainly. 

Mr.  HARDY.  Your  amendment,  I  think,  would  leave  the 
section  unintelligible,  if  you  look  at  it 

Mr.  MADDEX.  I  think  not  Now,  the  time  that  such  rail- 
road rates  would  be  supposed  to  go  into  effect  would  be  Imme- 
diately, imless  a  limitation  was  put  on,  and  if  It  was  during  that 
time,  it  would  not  give  the  Interstate  Commerce  Commission 
definite  control  over  the  rates  from  the  beginning  to  the  end. 
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Mr.  HARDY.  I  will  say  to  the  gentlenuin  that  a  more  care- 
ftil  rmillue  shows  he  is  right. 

Mr.  MAI»I>EN.  It  seema  to  me  we  can  not  give  too  much 
power  to  the  Interstate  Commerce  Conimissioo  on  matters  of 
Bijch  Importance;  and  to  show  the  neceaaity  for  this  power,  I 
wish  to  call  attention  to  the  fact  that  In  the  Chicago  Tribune 
df  yesterday  there  Is  printed  a  long  schedule  of  Increased  rates, 
which  I  shall  ask  to  have  incorporated  in  my  remarks,  together 
with  two  other  articles. 

Mr.  SIMS.    Have  it  read. 

Mr.  MADDEN.  I  will  hare  It  read  from  the  Clerk's  desk  In 
my^ime. 

The  CIL\inMAN.  The  gentleman  from  Illinois  asks  to  have 
the  articles  road  In  his  time. 

Mr.  BAirrLETT  of  Georgia.  Before  the  arUcles  are  read, 
may  I  ask  the  gentleman  a  question? 

Mr.  MADDEN.     Yes.  sir. 

Mr.  BARTI.ETT  of  Georgia.  The  gentleman  proposes  to  per- 
mit the  Interstate  Commerce  Commission  to  suspend  these  rates 
indefinitely? 

Mr.  .MAI»DEN.     Indefinitely. 

Mr.  BAUTLFrrr  of  Georgia.    Not  fix  any  time? 

Mr.  MADDEN.  That  they  may  have  power  to  suspend  until 
a  hearing  may  be  had,  no  matter  how  long  the  time  sliall  be. 

Mr.  BARTLETT  of  Georgia.  But  your  amendment  does  not 
covor  that? 

Mr.  .MADDEN.     I  think  It  covers  that. 

The  CHAIRM.VN.    The  time  of  the  gmtleman  has  expired. 

Mr.  MADDEN.  I  ask  to  have  five  minutes  more,  in  oi-der  to 
have  the  articles  read. 

Mr.  MANN.  I  do  not  think  there  is  any  good  in  reading  the 
articles.  The  gentleman  can  state  In  one  quarter  of  the  time 
twice  as  much  for  the  Information  of  the  House.  I  ask  unani- 
mous consent  that  all  debate  upon  this  amendment  close  in 
thirty  mlnntos. 

Mr.  MADDEN.  I  ask  unanimous  consent  to  proceed  for  five 
mlnates. 

The  CHAIRMAN.  The  reqaest  Is  that  all  debate  upon  this 
anienilniont  close  in  thirty  minutes,  and  that  the  gentleman 
from  Illinois  (Mr.  MAi)Dt:»l  have  five  minutes.  Is  there  objec- 
tion?    [.\fter  a  pause.]     The  Chair  hears  none. 

Mr.  MADDEN.  Now.  Mr.  Chairman,  I  believe  It  Is  of  the 
most  vital  Importance  that  the  Interstate  Commerce  Commis- 
sion shall  have  continuous  control  over  the  rates.  The  Increase 
In  the  rates  which  are  proposed  to  be  put  in  effect  on  the  1st 
of  June,  as  printed  in  the  article  which  I  have  handed  up  to 
the  Clerk,  indicates  that  on  almost  every  commodity  the  rates 
are  increased  anywhere  from  10  to  50  per  cent. 

And  my  Judgment  is  that  the  puri)o.se  of  these  Increases  how 
is  to  enable  the  railroads  to  have  them  in  effect  before  the 
Interstate  Commerce  Commission  secures  Jurisdiction  over  the 
rates.  If  I  understand  this  bill,  it  r>rovides  that  after  the  law 
Is  enacted  rates  shall  not  become  effective  for  six  montlia;  and 
if  these  rates  were  not  Increased  now,  and  the  railroads  waited 
to  Increase  them  until  this  law  became  effective,  the  rates  them- 
selves would  not  become  effective  for  six  months;  but  if  they 
are  made  now.  when  no  ofiiclal  body  has  Jurisdiction  over  them, 
they  become  cffe».tive  at  once.  And  so  I  say  it  is  of  the  most 
vital  importance  that  there  shall  be  no  limit  of  time  placed  upon 
the  Interstate  Commerce  Commission  when  it  shall  be  obliged 
to  allow  a  rate  to  go  into  efft^ct,  whether  there  lias  been  a 
hearing  upon  the  rate  or  not  I  believe  the  time  has  ci>me  when 
the  people  of  the  country  ought  to  liave  some  jurisdiction  over 
the  methods  of  the  railroads  in  making  rates,  and  if  this  bill  be- 
comes a  law,  it  will,  in  my  judgment,  if  amended  as  I  have  pro- 
vided In  this  section,  give  the  i>oople  the  protection  which  they 
ought  to  have,  as  apjKairs  from  the  statement  of  Mr.  Clements,  a 
member  of  the  commission,  during  the  hearing  before  the  Inter- 
state and  Foreign  Commerce  Committee : 

The  CiiAiHMAX.  Atsumlns  that  we  do  not  desire  the  conralmion  to 
abandon  its  ordinar;  duties,  would  it  be  practicable  for  the  cutnmis- 
•toB.  when  it  ordered  a  n*?  sn!«pend«l  where  the  matter  Inroived 
protahly  a  great  many  rat.^  in  difffn>nt  parts  of  the  country,  to  hear 
and  dispone  of  the  luerita  of  the  pruposltioa  within  two  months'  or  four 
months'  time? 

Mr.  Clemexts.  T  think  It  would  be  very  dtfflenlt.  If  not  lmpos<«!Me 
to  do  it  within  either  v)eriod  in  some  cases.  In  Au^ist,  190S — I  think 
it  was  1908 — the  chairman  of  the  railway  commission  of  Texas  with 
Senator  Cllbekson,  came  into  our  office,  aloof  in  An^st.  I  think  it 
was,  and  protested  against  the  increase  of  rates  from  all  points  In 
Texas,  class  and  commo<lity  rates,  and  all.  The  notice  bad  been  eiven 
that  there  would  l>e  an  increase  on  the  10th  of  August,  perhaps,  and  a 
few  days  before  thev  were  effective  these  gentlemen  were  ti»ere  to  find 
•0B«  war  to  protest  ajralnst  It.  and  we  told  them  that  the  only  safe 
way  wonid  be  to  instltnte  a  proceeding  that  wonld  be  clearly  within  the 
law  and  to  file  a  complaint  Some  Intimation  was  made  on  their  part 
Independently,  on  their  own  Initiative,  to  the  effect  that  we  should 
InTestlgate  It.  bnt  we  pointed  out  the  question  of  donbt  If  we  did  that, 
and  suiTKtvTed  that  If  we  reached  a  conclusion  and  made  an  order  con- 
demning  these   increased    rates,    the   question    would   be    raised   as    to 


whether  or  not  we  bad  any  Jurisdiction,  since  the  fifteenth  secthMi  ot 
the  Hepburn  Act  says  that  upon  full  hearing  the  commission  can  pre- 
scribe a  throneh  rate,  and  they  ought  not  to  pat  In  rlrht  at  the 
threshold  a  guvstlon  of  controversy  that  might  endanger  the  whole  thin* 
If  an  Investigation  was  had.  It  was  Yury  liupurtaut,  and  it  covered  u 
large  field. 

They  filed  their  complaint,  and  some  members  of  the  commission  first 
went  down  to  Bt  Lonia  and  spent  three  or  four  days  there  taklnc  testi- 
mony, and  it  was  SMgeatcd  by  two  or  three  parties  tliat  there  ought  to 
be  testimony  taken  fn~  Texss.  and  an  appolntiiicnt  was  made  there,  and 
a  meek  was  spent  there  taking  testimony  ;  and  at  the  conclusion  of  that 
tb<>re  was  further  testimony  to  be  taken  at  the  request  of  the  parties. 
The  complainanta  wanted  to  present  testimony  themselves,  as  well  as 
the  railroad^  and  quite  a  number  of  months  have  been  spent  In  taking 
testimony  at  different  places  at  different  times,  and  the  proceeding",  of 
course,  bad  to  be  Interrupted  on  account  of  the  engagements  of  the  law- 
yers in  other  matters  in  other  courts;  and  in  a  case  of  that  kind  It 
seems  to  me  Impracticable  always  to  be  able  to  Investigate  these  tblnga 
and  determine  them  either  within  two  months  or  four  months. 

We  had  another  case  of  that  kind  arising  with  respt-ct  to  grain  rates 
from  the  Ohio  River  to  Atlanta  and  southeastern  territory,  and  wl>en 
we  had  gotten  through  taking  testimony  in  that  case  thp  lawyers  for 
the  complainants  wanted  sixty  days  in  which  to  write  their  briefs  and 
Ket  i«aay  for  an  oral  argument  after  the  testimony  was  completed. 
The  complainants  themselves  asked  fur  f«ixty  days  In  which  to  com- 
plete their  briefs  alone,  so  that  as  a  practical  matter,  If  these  matters 
are  to  be  thoroughly  Investigated,  and  then  the  parties  are  to  have 
time  to  write  briefs  that  will  be  of  any  value,  and  if  they  aro  to  have 
the  right  of  presenting  oral  argument,  which  they  will  probably  insist 
Is  Involved  In  the  "full  hearing,"  from  the  laugxmge  of  the  statute.  I 
do  not  think  that  two  months  is  sufficient  time  in  which  to  do  thesa 
matters. 

If  the  policy  of  Congress  would  be  that  the  commission  would  bear 
the  testimony  and  confer  among  tliemgelves  aNiut  It,  without  bavins  to 
take  it  np  carefully  afterwards  and  consider  It  and  make  anv  report 
about  it  and  hear  oral  arg<imeiits  and  hear  briefs,  we  could,  perhaps,  sit 
down  and  hear  testimony  In  a  general  way  with  respect  to  these  great 
controversies,  and  hear  the  oral  arguments,  such  as  lawyers  could  make 
upon  that  sort  of  bearing  of  testimony,  and  reach  some  general  conclu- 
alon,  and  state  It,  and  deal  with  It  In  t'tat  way. 

The  CiLiiKViAN.  May  I  make  this  soggestion :  We  are  all  lawyers — 
I  think  I  have  that  title,  anyhow  ;  I  speak  for  myself  In  this  last  re- 
spect— and  we  know  that  it  la  not  possible  In  the  due  administration 
of  justice  to  determine  great  cases,  after  havlug  had  hearings  and  argu- 
ments, within  four  months'^  time.  But  would  It  be  practicable  If  wa 
should  give  to  the  commission  power  to  suspend  a  rate  f^r  four  months 
and  then  the  further  power  at  the  end  of  four  months  within  their  dis- 
cretion to  make  a  further  suspension  of  the  rate  until  they  bad  deter- 
mined the  merits  of  the  case.  It  being  possible  within  four  months'  time 
to  ascertain  whether  there  were  any  meritorious  propositions  Involved? 
■Would  It? 

Mr.  Clements.  I  should  think  a  provision  could  be  framed  opon  that 
line  ao  as  to  make  it  practicable. 

The  Chaibman.  Of  course  It  is  easy  eitougb  to  make  a  law,  but  the 
qnesrtlon  Is,  Wonld  It  work? 

-Mr.  Cr.KME.vTs.  I  think  that  would  work.  The  commission  conld  tell 
at  tl»e  end  of  four  months  whether  it  was  necessary  to  extend  the  tlmo 
or  not,  if  It  had  reached  the  <onchi»iou  at  that  time  that  there  was  no 
merit  In  the  case,  and  without  taking  time  to  write  It  up  and  make  a 
report  npon  it  In  all  of  Its  features  they  might  sav,  "There  Is  no  use 
to  extend  this  time."  In  that  way  you  could  eliminate  all  caaea  except 
those  In  which  It  was  made  to  appe;ir  that  there  was  probuMe  cause  for 
conir)laint  and  necessity  for  further  time  to  fully  Investigate  It  and 
make  a  conclusion  in  the  case,  which  the  commission  woaid  not  do  if  it 
wa.s  demonstrated  that  there  was  probably  merit  In  It. 

The  OnAin.MAS.  In  your  opinion,  would  It  seem  qnlte  logical  for  oa 
to  give  to  the  commission  power  to  suspend  a  proposed  rate  for  the 
purpose  of  having  a  determination  of  the  matter  before  the  rate  went 
into  effect,  and  then  In  the  middle  of  the  consideration  of  the  cas«^,  at 
the  end  of  four  months'  time,  permit  the  rate  to  go  into  effect  without 
a  dettrmlnatlori  of  the  merits  of  the  pn>po<<itlon? 

Mr.  Ci.EMEXTs.  It  seems  to  me  that  would  not  help  the  situation  any 
in  a  case  where  it  would  be  necessary  to  do  that.  It  might'  just  as  well 
have  gone  Into  effect  In  the  first  Instance  .ts  at  the  end  of  two  months. 
And  one  very  strong  argument,  which  I  think  must  appeal  to  anyon>>  in 
behalf  of  some  provision  of  this  sort.  Is  well  Illustrated  in  these'luniber 
ca.ses.  In  these  northwestern  lumber  cases,  where  some  of  the  large 
shlpnors  went  into  court  and  got  an  Injunction  against  the  collection  of 
the  Increased  rates,  they  put  up  a  bond — a  number  of  them  did— out 
there.  aggr<'gating  as  much  as  two  and  one-half  mlllioa  dollars,  to  pay 
back  whatever  of  the  Increased  rate  was  justified  by  the  commission  and 
the  finding  of  the  court.  At  the  end  of  eleven  months  they  were  to 
hnve  an  accounting  In  the  court  out  there,  and  did  have  it,  and  It 
ap|M>ared  after  the  end  of  eleven  months  In  court  that  those  parties  to 
that  Injunction  proceiding  would  have  been  liable  to  have  paid 
f l.'JoO.oou  on  their  shli/ments  In  eleven  months  if  the  full  advance  lad 
gone  Into  effect.  As  It  was,  at  the  end  of  that  period,  under  the  in- 
junction and  accounting  In  court,  they  were  found  to  be  Uahle  for  about 
|o.'»0,000.  That  Illustrates  that  In  that  time  there  would  have  been 
paid  back  a  million  and  a  quarter,  nearlv.  and  that  did  not  cover  all 
the  shipments  In  that  ccimtrr  there.  But,  on  the  other  hand.  It  did 
ahow  that,  according  to  the  decision  of  the  comiuission.  If  It  was  cor- 
rect, the  carriers  «onld  have  been  deprived  of  about  $300,000  or  soiue- 
thlBg  over  If  they  had  not  been  protected  in  some  way.  They  were  in 
this  case  under  a  bond. 

In  the  southern  pine  cases,  where  the  rate  was  not  enjoined.  It  went 
on  for  about  four  years  before  the  controversy  was  finally  settled  under 
the  old  procedure  by  the  Supreme  tourt.  The  higher  rate  on  "OO 
pounds  was  dissolved,  and  It  resulted  In  r<>paratlon  claims  for  |.H  000  oOO 
or  $4,000,000.  and  they  have  sin^c  then  been  In  process  of  adjustment. 
The  roads  established  a  clearing  house  In  New  York,  and  one  In  Macon, 
Ga.,  and  one  here  In  Washington,  to  check  up  what  reparation  was  due 
on  these  hundreds  of  thousands  of  shipments  In  those  three  or  four 
years,  and  then  they  made  some  sort  of  a  comnromUe.  It  was  nearly 
Impossible  to  settle  It  except  In  that  way.  Thev  had  to  find  out  to 
whom  the  inoney  was  due;  who  was  the  actual  shIpjH-r.  Sometimes  it 
was  claimed  by  the  consUnor  and  sometimes  It  was  claimed  by  the 
consignee.  They  had  to  find  out  what  proportions  wore  to  be  paid. 
The  commlaslon  had  all  this  testimony,  but  thev  had  not  any  way  by 
which  to  prove  their  claims  excpt  to  call  for  the  records  of  the  rail- 
roads,  and  they  have  bad  this  going  on  at  great  expense-  for  three  years 
nearly— between  two  and  three  years- -and  the  ultimate  outcome  as 
estimated  will  be,  as  an  adjustment  of  these  matters,  that  the  roads 
will  gat  back  something  like  a  milllua  and  a  half  dollara. 
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The  aklppera  are  accefiting  about  67  ^r  cent  of  the  fare  raloe  of 
what  wouM  be  their  claims,  as  can  be  tiest  estimated  from  such  rrcnrds 
as  they  have,  witiiout  Interest.  I  think  they  have  done  a  wise  thing, 
b«'<T«u»e  of  the  great  dllHcnlty  of  making  the  proof  In  those  cases  and 
tbr  great  length  of  time  It  would  take  to  follow  up  these  staipntents  and 
ttlliH  of  lading  snd  ascertain  the  weights  and  evervthing  incident  to 
tbem.  It  lilusi rates  the  great  confusion  which  comes  both  to  the 
tmHroad  and  to  li.e  shipper  when  moRey  has  to  be  paid  back. 

Tha  Chaibmax.  Of  course,  the  ultimate  consumer  does  not  get  any 
beaeflt  from  it  auytkow. 

Mr.  Sims.  In  order  that  the  commisalon  may  do  absolute  Justice  In 
each  case,  why  should  they  not  have  the  discretionary  power  to  sus- 
pend the  rate  until  they  coald  find  out  the  facts,  In  order  to  do  absolut* 
Justice? 

Mr.  CUMENTS.  That  seems  to  be  the  most  practicable  thing  and 
approaches  more  nearly  what  would  be  a  just  thing  to  do,  because  In 
nearly  all  of  these  cases  It  must  t>e  i>eroeml>ered  that  the  rate  which 
was  advanced  was  a  rate  which  the  railroads  tbemselves  have  made  and 
which  was  In  effect  for  years,  and  It  is  simply  holding  In  statu  quo  a 
situation  which  they  themselves  have  volnntsrilr  created  and  have  been 
apparently  satisfied  with  for  a  long  period  of  time.  It  is  not  a  hard- 
■hlp  to  say.  "  If  yon  have  establlslted  these  rates  yourselves  and  have 
been  content  with  them  and  I  ave  done  your  Inislness  under  them,  and 
jou  want  more  now  and  propose  to  get  It  by  an  ailr:ince  of  rate,  the 
matter  should  be  held  In  statu  quo  until  a  reason  could  be  shown  for  it." 

Mr.  Chairman,  I  think  there  is  nothing  more  that  need  be 
said  upon  this  {subject,  but  I  ask  unanimous  consent  that  the 
articles  which  I  handed  to  the  Clerk  may  be  inserted  in  the 
BfcoRD  as  a  part  of  my  remarks. 

The  CIIAIUMAX.    That  leave  has  already  been  jjiven. 

The  articles  referred  to  are  as  follows: 
IFrum  the  Chicago  Tribune.  May  8 — SIpeclal  by  a  staff  corre.4pondenLl 

CillCAOO  HASO  HIT  BT  rilZiaUT  BATTS — ROMS  IN<-a£ABE8  ON  COMUUUITV 
SHIPMENTS  RfN  CP  TO  .'0  PFR  TENT  SOMK  srSPEt'T  A  TRKK— EAST- 
EBX   LlirVS   AM   EXPECTED  TO  FOLLOW   WKSTEJtN    AVD   FILE    NEW    TABIFFS. 

WASHi\<rrow,  D.  C.  Jfsy  t. 

A  careful  checking  of  the  freight  tariffs  filed  with  the  Interstate 
Commerce  Commission  by  the  Wetitem  lYunk  l..ine  Association  indi- 
cate:! that  the  iucTea^^'s  in  the  rates  on  shipmcats  of  couiiuodiUes  range 
from  13  per  cent  to  50  per  cent. 

The  showing  made  In  the  tariffs  filed  Is  so  Important  that  Members 
•f  the  Uooae  ami  Senate  are  debating  what  action  they  ahall  take  and 
what  end  Is  sought  by  the  raiirijads. 

Senators  La  Foi.lette  and  Ccmmins  have  obtained  detailed  figures 
•B  to  the  rate  of  changes  and  will  present  tbem  to  the  Senate  within 
■  short  time.  They  believe  the  rate  increases  show  the  need  of  imme- 
diate legUlatloa  to  control  the  rate  increases  in  the  future  and  to 
give  the  Interstate  Commerce  Commission  the  power  to  pass  upon 
them. 

In  other  quarters  there  Is  mnch  concern  as  to  whether  the  mllraada 
are  not  playing  a  dee|>er  game  than  the  mere  effort  to  get  these  In- 
creased rates  Into  operation  l)efore  the  new  railroad  bill  is  passed. 
The  suggestion  was  made  in  an  authoritative  qu.irter  to-day  that  the 
■eneral  increase  in  rates  might  be  serving  as  a  blind  for  the  railroads 
la  their  efforts  to  secure  certain  desired  provisions  In  the  railroad  blU. 

TABLS    SUOWIXO    THX    CHANGES. 

Following  to  a  table  ahowing  some  of  the  more  lmi>ortant  changes  in 
rates: 

[Cents  per  hundredweight.] 


Commodity. 


Sewer  plpa: 

I'hicaro.  Mr>nmonth.  (lalesbnrg,  and  Streator  to 

'IViri  Cities  and  Duluth 

8t    Tx>u»s  and  Kast  St.  I-ouis  to  Twin  Cities  and 

Dnloth '. — ■■■ 

Chicago  to  Winona 

Acri<  ultural  implements,  hsnd: 

R  Tk  Idlaml  n-id  Peoria  to  Wisconsin  points 

Rivk  Islaixl  s'ld  Peoria  to  Menominee. 

Agrirultural  lm|4en)entii.  general; 

B  K-k  Island  to  Eau  Claire 

R  'Ck  Iflar.d  to  Menominee 

Pwjria  to  Menominee 

St.  Louis  and  Kast  St.  LouJs  to  Meoomioee 

St.  Loui«  auil  £a«>t  St.  Iy<')iiis  to  Green  Bay. 

Incr»>a!«e«  between  Chleago  and  St.  Paul: 

.Agricultural  implements 

Cement,  tar,  and  pitch .. 

Furniture,  southbotmd... .., 

Harness 

I>ry  bides,  soothhound. 

Paints,  northbou.id 

Strawboard 

Wrspping  paper 

Building  stone 

'i  ar.  nuftbhouiid ._. 

WooL  so>athl>ound 


laereases  batween  Chicago  and  Milwaukee  and  Bacine: 

Alcohol  and  wines 

Baskets 

Beer ^ 

I'apcr  boxes 

School  desks 

Fngtnes 

PaiiLlaa-fcouse  products 

Tinware 

JJreen  hides 

Tanning  extract 
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«ATra  art   rovscb    AnrANrm. 

A  note  appended  to  the  commodity  tariff  annoum^ea  that  oa  Jtiae  1  a 
ceaeral  advance  will  be  made  oa  the  transport  at  ion  of  horses  aiul  mules 
between  KauMs  City  and  various  points  lu  Illinois,  Iowa,  and -.Minne- 
sota amounting  to  from  $5  to  $10  a  car. 

Thus  far  none  of  the  eastern  railways  has  anBo«)nced  any  change  In 
Its  freight  tariffs,  but  It  is  ez|>ected  that  a  general  advance  In  the 
eastern  territory  soon  will  be  announced. 

(From  the  Chicago  Tribune,  editorial.  May  3.] 

RAISIxa  FBEIOItT  aATBS. 

Shippers  read  with  roncem  last  week  the  announcement  that  on  and 
after  the  1st  of  June  there  would  l>e  a  10  p<*r  o'nt  advance  In  the 
freight  rates  on  a  number  of  ct>mniodiiies  between  the  MiaslssiDpl  and 
theMlssouri.  Thev  could  not  help  seeing  in  It  an  indication  that  the 
roads  were  at  last  beginning  to  mu»t»r  up  conrnre  to  do  what  ther  have 
been  threatening  to  do  for  over  a  year.  It  would  have  been  done  lK>fore 
this  but  for  the  determined  protests  of  shippers,  better  organised  than 
ever  before. 

The  railroad  explanation  of  the  higher  schednles  which  have  Just 
been  filed  with  the  Interstate  Commerce  Commixulon  is  that  wages  have 

Soae  up.  So  ti^y  have,  and  the  roads  would  Hot  have  yielded  to  the 
cmana  of  employees  with  so  little  resistance  If  they  liad  not  resolved 
to  even  matters  up  by  raising  freight  mtes  and  transferring  the  coat 
of  wage  increases  to  the  "  alttmute  cousuuier."  But  tbere  may  l>e  an- 
otlter  explanation  of  the  advau*>e«  now  being  made  and  of  others  which 
are  likelv  to  follow  In  the  near  future. 

No  matter  b<rw  much  the  railroad  legislation  Congress  Is  likely  to 
enact  at  this  session  may  deviate  from  tbe  tto-called  admlulstratloa 
measure.  It  will  have  a  pruviKion  adding  greatly  to  the  powers  of  the 
Interstste  Commerce  Coniniiskion.  It  will  lie  authorised  to  g4ie»>tii>n 
upon  Its  own  Initiative  tbe  reasonableness  of  any  new  rate  or  clasMrtca- 
tioa  filed  with  it.  and  to  suspeml  tite  ofieratlon  of  tbe  schedule  peudioi; 
investigation.  Whether  tbe  siis|»eniii<in  shall  be  for  sixty  days  or  uue 
hundr*^!  and  twenty  has  not  l>een  determined. 

This  Is  something  against  which  the  roads  have  not  openly  protested, 
%at  of  course  they  do  not  relish  it.  Nothing  w<Mild  be  more  natural. 
then,  than  for  tbem  to  seek  to  anticiiiate  It-  Therefore  tbe  slilppera 
bare  good  cause  to  apprehend  at  an  early  day  the  general  advanre  Lu 
rates  they  have  been  dreading  so  long. 

[Vrotn  the  Chicago  Tribune,  May  4.1 

rSEIOHT  ASVAKCC  IS  COCNTBT  WIPE RABTKBIT  AS  WrLt  AS  TWK  W«»I'aair 

BOALtS    AU    PBICrABINO    niUHEB  TAKIPFS— rAKSEKi^KB  FABBS,   TOO ILLI- 
NOIS   MANCFACTCUiaa'    ASaOCIATlON    LXADlNti    IX    CAMPAIUJI    OF   UPPUlU- 

TIOX. 

That  freight  rates  are  to  go  up  In  practically  every  direction  as  fast 
as  tbe  conflicting  Interests  of  the  rsllways  can  be  reconciled  la  ad- 
mitted by  traffic  officlabj  of  both  tbe  eastern  and  »<>stem  roads. 

The  advances  which  have  tieea  uqder  cuui»ideration  for  several  months 
by  the  roads  oix^ratlng  between  Chicago  and  tlie  Ml.ssourl  Ulver  and  St. 
F^hI  already  have  been  announced  In  the  form  of  tariffs  filed  in  Wash- 
ingtoo.     They  are  to  take  effect  June  1. 

These  tariffs  affect  a  large  number  of  the  special  coounodtty  rates 
applied  to  shipments  moving  In  carload  lots.  The  advances  range  from 
13  to  50  per  cent.  Thev  will  be  followed  soon  by  advances  In  other 
rates  whicfa  are  based  on  the  charges  between  tbe  Mlsslsaippi  and  MIs- 
aoari  rivers. 

In  the  Fast  It  now  Is  admitted  that  slmllnr  ndvonoeB  are  rontemplsted 
which  will  Impose  Increased  rates  on  the  higl>er  gradea  of  freight.  In 
New  England,  at  least,  the  result  will  be  Increased  paaaenger  chargea. 
These  atlvtiHoes  are  being  planned  by  the  roads  which  are  mentlierii  of 
the  Trunk  l.lne  Association,  operating  between  the  Mtssiaslppl  Klver 
and  tbe  Atlantic  seaboard  north  of  the  Ohio. 

Binr    SACn    WITH    ICCW    LAW. 

Action  of  tbe  roads  In  advancing  the  rates  was  hastened  by  the 
desire  to  get  tbe  tariffs  in  before  the  new  Interstate-oommerre  amend- 
ments giving  to  the  commlaaion  power  to  suspend  rata  advancea  ba- 
come  effective. 

A  statement  has  been  Issued  In  New  York  In  behalf  of  the  eastern 
carriers  that  a  readjustment  of  rates  w  hicb  woaid  bring  to  all  Hoes  soot* 
increases  In  revenue  was  being  worked  out.  Several  conferences  have 
been  held  In  New  Tork  during  tbe  last  few  weeks,  at  which  particular 
attention  was  devoted  to  consideration  of  the  claaa-rate  scale  betwven 
Chicago  and  New  York. 

This  scale  is  based  on  tbe  first -class  rate  of  75  cents  per  hundred 
pounds  applvtng  l>etween  the  two  cities  and  by  the  percentage  system 
adopted  by  the  trunk  linea  many  years  ago,  which  governs  praetlrallf 
every  class  of  rate  In  tbe  territory  between  tbe  aoaboard  and  the  Mia- 
sisKlppi  Klver. 

The  Increases  in  operating  expenses  through  Increased  wages  to  em- 
ployees, cost  of  materials,  and  taxation  are  cited  as  the  impelling 
factors  in  these  resdjustmeats. 

President  W.  C.  Ilrown,  of  the  New  York  Central  lines,  estimates  that 
the  advances  already  made  In  the  wages  of  organised  labor  snd  thoae 
vet  to  be  BKnde  in  IfllO  will  cost  the  roads  of  the  coimtry  fully  fioo.- 
000,000  anaiinlly.  By  taking  the  Interstate  Commerce  Commission 
reports  as  basis,  Mr.  ilrown  aaya  that  the  increase  In  wages  *  ill  bring 
the  total  paid  to,  approximately,  |1,227,2S3.000  for  the  year. 

ISfCBKASS    IK    PASSeNGn    RATES. 

The  movemcTit  to  ln«Tvase  passenger  rates  will  become  prsrtlrslly 
general  in  New  England  by  June  1.  In  tbe  Western  and  Central  Wc^at- 
eru  State.«  pnssengi'r  fares  are  regulated  by  law.  Tbe  pa»»<'ng(.r  ad- 
vance on  the  Boston  and  .Mbany  will  average  about  12  per  cent. 

Mans  for  presenting  a  nnlted  oppo»lti'*i  to  the  rate  advanres  are 
being  considered  by  the  shippers,  who  m.ilntaln  that  the  railroads  are 
not  Jusiitied  in  pleading  increased  operuiiag  expenses.  It  is  pointed^ 
out  that  for  tite  ten  years  from  1M»7  to  IImiT  tlie  net  Income  per  mile 
for  all  the  rallroadu  in  tbe  United  States  Increased  .V4r>  per  cent. 

Tbe  miilD  opposition  to  the  sdvnnces  In  comaMdMy  rates  in  the  West 
will  couie  froui  the  llliuois  Manutucturers'  AsaoeiatioB.  which  Is  BK>re 
Inl4Tesled  in  the  commodity  rates  than  are  the  merchants.  The  tralBc 
committee  of  the  asKoclstton  »»eld  a  sj>e««lal  meeiing  on  Monday  to 
consider  the  matter,  but  adjourned  nntll  Secretary  Ulenn  could  obtaia 
copies  of  the  tariffs. 

UAT    BEUOVS  OFFICES    FBOM    HCCC 

Following  the  foreclosure  sale  of  the  Chicago,  Clm:innaU  and  LouU- 
rllle  Railway    and   the   merger   of  that   property   with   the   Chesapeaka 
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•nd  Ohio,  which  !■  expected  to  take  place  next  month,  the  ireneral 
offlce*  of  the  road  prol>al>ly  will  b**  removed  from  Chicago  to  iMnclnnatl. 
The  quarterly  m(H>tlnK  of  the  Illinois  railroad  and  warehouse  com- 
mission for  the  consideration  of  proposed  chiln^ces  in  tlie  Illinois  freisbt 
classification  will  be  held  in  <MiicaKo  to-day.  The  commis»inn  will  take 
np  to-morrow  Its  Investigation  to  learn  whether  the  advances  in  coal 
rates  to  Chicago  recently  announced  by  the  railroads  are  Justifiable. 

Mr.  RICHARDSON.  Mr.  Chairman.  I  am  opposed  to  the 
amemlnient  offered  by  the  gentleman  from  Illinois  [Mr.  Mad- 
den], and  I  am  opposed  to  it  for  a  great  many  rensons,  after 
careful  study  and  consideration.  From  that  study  and  consid- 
eration I  t)elieve  that  this  is  one  of  the  most  important  features 
In  the  bill.  It  presents  a  serious  question  to  start  with,  which 
some  gentlemen  differ  about,  as  to  whether  under  the  provisions 
of  this  section  the  right  to  Initiate  a  rate  at  u41  Is  not  taken 
from  the  railroads,  even  under  the  i>re8ent  limitation  of  one 
hundred  and  twenty  days:  but  strike  that  time  out  and  give 
the  Interstate  Commerce  Commission  an  indefinite  and  nnlim- 
lte<l  time  for  the  examination  of  a  now  individual  or  joint  rate, 
and  so  forth,  then  certainly  the  vital  and  indisiien.sable  author- 
ity to  initiate  a  rate  is  taken  from  the  common  carrier.  I  say 
It  presents  that  question  to  start  with ;  and  when  the  Hepburn 
bill,  in  I'.WG,  was  under  consideration  that  i>roix)8itinn  was  as 
universally  condt-nmed  as  any  proiKisition  advancetl  during  that 
discussion ;  that  Is,  that  the  common  carriers  of  this  country 
should  not  have  the  right  to  initiate  a  rate.  Some  of  us  con- 
tend In  l(»<>klng  at  this  jmragraph  that  that  is  whnt  ft  means. 
But  laying  that  aside,  what  is  the  meaning  and  effect  of  this 
amendment?  I  do  not  agree  with  the  gentleman  from  Illinois 
[Mr.  Madukn]  that  it  is  In  the  interest  of  the  i)eoiile  to  go  bo 
far  as  to  trammel  and  cramp  the  railroads  In  the  exercise  of 
their  legitimate  authority  and  oi>eratlon,  and  the  nianagcnient 
of  their  internal  busiiu>s8  affairs.  I  believe  that  the  mild 
spirit  of  hostile  legislation  against  railroads  that  has  prevaileil 
In  mauy  of  the  States  of  the  Union  has  reached  its  capping 
height,  and  that  the  tide  is  now  ebbing  and  receding,  and  we 
will  soon  reach  a  just  and  fair  mental  condition  as  to  these 
great  instrumentalities  of  our  own  prosperity. 

Mr.  RANDELL  of  Texas.     Will  the  gentlelnan  yield? 

Mr.  RICHARDSON.  I  have  only  five  minutes  and  I  sin- 
cerely regret  that  I  have  to  decline  to  yield  to  the  gentleman 
from  Texas.  When  we  rememl)er  that  the  productive  capjicity 
of  this  country  hi  the  last  six  or  eight  years  has  increased  three 
or  four  times  more  than  the  facilities  of  railroad  transporta- 
tion have  Increasetl.  then  it  seems  to  me  to  be  very  advisable 
to  not  unnecessarily  harass  our  railroads  with  unneces-sary 
legislation — legislation  that  brings  no  benetit  to  the  public.  liet 
us  see  what  will  Im?  the  result  of  this  amendment.  It  strikes 
out  the  one  hundred  and  twenty  days'  limitation  that  the  para- 
frraph  requires  within  which  the  commission  can  hold  up  the 
rate.  It  leaves  the  time  uulimited  in  the  hands  of  the  Inter- 
state Commerce  Commission  to  hold  up  these  rates,  forever  If 
the  commission  desires,  to  obstruct  aud  prevent  their  going 
into  effect.  Remember  as  we  consider  this  motion  that  all  of 
the  thousands  of  rates  will  pass  through  this  hopi>er.  Mr. 
Chairman,  the  present  law  puts  a  limitation  of  thirty  days  on 
the  common  carrier — that  is,  to  give  thirty  days'  notice  before  a 
new  or  increasetl  rate  could  go  Into  effect — and  we  all  thought 
that  was  sufficient,  and  it  has  up  to  date  worked  well  with  but 
little  of  complaint.  What  is  the  result  of  that?  No  man  will 
contend  for  a  moment  that  the  railroads  are  initiating  a  rate 
when  they  have  to  consult  w>mebody  else  as  to  whether  it  shall 
go  Into  effect  or  not.  I^t  them  initiate  It,  and  let  the  authority 
of  the  commission  extend  only  to  the  point  of  inquiring  into  it. 

How  many  rates  will  be  indudeil  under  this  provision?  Every 
rate  that  Is  Inaugurated  or  introduced  or  initiated  by  a  railroad 
falls  under  this  provision,  and  you  are  giving  the  commission 
unlimited  power.  Will  not  consideration  of  the  Innumerable 
rates  be  cloggwl  up?  Will  not  congestion  take  place  iR'fore  the 
commission?  This  will  be  the  Inevitable  result.  I  say  it  Is 
unfair  and  unjust  to  the  railroads,  and  I  say  that  we  ought  to 
be  more  conservative.  We  ought  not  to  put  It  In  the  hands  of 
that  commission  to  hold  up  these  rates  Indefinitely.  I^'t  us  say 
to  them,  '*  You  must  decide  this  within  a  reasonable  time." 
Eren  the  word  **  reasonable "  is  not  put  In  here.  I  say  It  is 
unfair  and  unjust  to  the  railroads,  to  the  common  carriers  of 
the  country,  and  what  Is  unjust  to  them  results  in  the  end  In 
injury  and  injustice  to  the  people. 

A  manifest  effect  of  the  i«s8age  of  this  motion  Is  to  make 
rates  fixed,  and  take  from  the  policy  and  system  of  making 
rates  the  feature  of  elasticity  from  which  the  public  derives 
so  much  benefit  and  aid.  Does  any  man  believe  that  if  this 
motion  prevails  that  a  railroad  will  ever  again  give  notice  that 
it  will  increase  an  individual  or  Joint-rate  practice  or  regula- 
tion? It  will  not  do  so,  because  the  carrier  will  know  that  the 
commission  woald  hare  the  authority  to  suppress,  bold  btick, 


and  trifle  with  the  rate  for  an  Indefinite  period  of  time.  This 
is  not  fair.  Besides,  Mr.  Chairman,  I  believe  the  courts  will 
hold  that  such  unlimited  power  being  conferred  on  the  com- 
mission means  that  we  are  taking  the  pro|)erty  of  the  carrier 
without  due  prtx-ess  of  law— that  is,  coufls<.atiug  It— for  the 
railroad  has  nothing  on  earth  to  sell  but  trausiwrtatlon,  and 
transportation  Is  represented  by  the  rates  the  carrier  charges. 
We  all  know  the  railroads  now  on  emergency  occasions,  si)eclal 
gatherings  of  the  people,  reduce  the  rates  applicable  to  all  i>eople 
traveling  at  that  time.  Will  not  that  cease  if  this  provision  or 
motion  is  adoi>ted?  Why  force  the  carrier  to  deny  the  people 
this  accommodation?  And  for  these  briefly  referred  to  reasons 
I  hope  the  motion  of  the  gentleman  from  Illinois  [Mr.  MAunt."*] 
will  be  defeated.  I  would  much  rather.  If  I  had  my  own  way, 
Mr.  Chairman,  strike  out  this  paragraph  in  this  section: 

Whether  completed  before  or  after  the  rate,  fare,  charge,  classlflcntion, 
regulation,  or  practice  goes  Into  effect. 

The  reason  I  would  be  glad  to  see  that  language  stricken 
from  this  bill  is  this:  The  words  I  have  quote<l  mean  simply 
that  If  the  commission  falls  to  reach  a  conclusion  as  to  the 
reasonableness  or  unreasonableness  of  a  rate  within  the  limit 
of  one  hundred  and  twenty  days,  then  the  rate  as  suggested  by 
the  railroad  shall  go  into  effect,  but  tmder  the  quoted  para- 
prraph  thfe  commission  would  have  authority  to  continue  Its 
deiil)eratlons  of  the  rate  without  limit  of  time.  You  can  see 
now  the  railroads  are  "  worked  "  on  or  belalx»red  in  this  whole 
section.  I  contend,  without  hesitancy,  that  such  a  policy  is 
utterly  unfair  aud  unjust  to  the  railroads  of  the  country. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Alabama 
has  expired. 

Mr.  SIMS.  Mr.  Chairman.  I  am  heartily  In  favor  of  this 
anieudnient.  I  was  in  favor  of  such  an  ain«'ndment  l)efore  the 
coiunilttee.  I  think  I  state  the  fact  when  I  sjiy  that  tin*  com- 
mission prefer  having  this  amendment  to  even  the  amendment 
of  the  committee  extending  the  time  to  one  hundred  and  twenty 
days.  I  do  not  presume  a  great  tK>dy  like  the  Interstate  Com- 
merce Commission  will  use  the  power  so  as  to  practically  deny 
justice  to  the  railroads  or  to  the  shipper.  I  take  it  that  the 
commission  will  proceed  with  such  speed  as  is  practicable  under 
the  circumstances.  If  the  railroads  increase  a  rate  that  Is 
just  and  propt>r,  I  take  it  that  the  commls.sion  will,  when  full 
investigation  has  been  made,  sustain  the  rate.  But  to  limit 
the  commission  to  a  si>eclfie<l  nunil>er  of  days  in  which  to  make 
a  proper  and  full  Investigation  Is  not  right.  The  commission 
ought  to  have  the  right  to  make  an  Investigation  without  doing 
It  under  whip  ami  spur  and  being  limited  to  one  hundred  and 
twenty  days,  when  the  investigation  may  i)erhaps  take  five 
times  as  long  in-order  to  do  justice  to  the  railroads  or  the 
shipiiers.  They  snould  have  that  right  and  power  without  hav- 
ing it  limited.  I  do  not  think  we  ought  to  limit  them  at  all  in 
this  investigation  any  more  than  we  would  limit  a  court  In  the 
time  it  should  have  to  deliberate  on  a  case  and  render  its 
decision. 

Now,  the  rate  is  raise<l  by  the  road,  and  the  commission  only 
has  the  power  to  suspend  either  upon  complaint  or  on  their  own 
initiative,  and  we  know,  as  a  matter  of  fact,  the  commission  Is 
not  going  to  susi)end  the  rates  wholesale;  that  they  are  not  go- 
ing to  susi»end  except  where  there  is  a  complaint  or  where  the 
commission  of  its  own  knowledge  knows  that  there  ought  to  be 
an  investigation  before  the  rate  is  permitted  to  take  effect,  or 
where  it  is  patent  on  the  face  of  it  that  the  increase  Is  so  great 
as  to  demand  an  Investigation.  In  these  cases  the  commission 
should  have  the  right  to  such  time  as  is  necessary  to  make  a 
full,  fair,  and  complete  investigation  to  determine  whether  the 
rate  is  right,  fair,  and  just  between  the  road  and  the  pei»ple  or 
the  shippers. 

On  the  other  hand,  if  after  a  full  and  thorough  investigation 
the  commission  decides  that  the  rate  Is  not  a  fair  one  they 
should  have  the  right  to  veto  It.  But  they  should  have  sufficient 
time  In  which  to  make  the  investigation.  The  bill  as  originally 
introduced  limited  the  commission  to  sixty  days.  It  was 
amended  so  as  to  give  one  hundred  and  twenty  days,  but  there 
should  l>e  no  limit  on  it  whatever.  We  should  trust  it  to  the 
commission.  If  it  takes  ten  days,  well  and  gcxxl.  If  it  takes 
one  hundred  and  twenty  days,  well  and  gcKxl ;  and  if  it  took  six 
hundred  days  in  order  to  do  Justice  to  the  railroads  and  the 
shippers,  let  them  have  that  time.  We  should  place  confidence 
In  the  commission  that  they  will  not  use  power  arbitrarily.  I 
believe  that  the  commission  will  do  justice  to  all  parties,  and 
therefore  I  hope  that  the  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Madden]  will  receive  as  near  uuanlmoiui  sup- 
port of  this  House  as  It  is  possible  to  get. 

Mr.  ADAMSON.  Mr.  Chairman,  I  think  It  Is  right  that  this 
amendment  should  be  adopted.    I  read  from  a  speech  made  by. 


the  gentleman  from  Massachusetts  [Mr,  WASHBruTt]  the  other 

day.  showing  that  the  Democratic  paltform  agrees  with  me : 

We  faror  the  enactment  of  a  law  {irtaig  tlie  Interstate  Commerce 
ronimtasloa  the  |M>wer  to  Inspect  propoasd  tariff  rates  and  schedules 
kef  ore  they  shall  take  effect. 

This  limitation  of  one  hnndred  ami  twenty  days,  or  any  other 
nnmber  of  days,  miglit  cut  off  an  opportunity  to  inspect.  The 
demand  is  that  it  shall  be  inspected  before  it  takes  effect,  but 
the  limitation  upon  It  offers  an  inducement  to  a  corporation  to 
continue  cases  an<l  delay  the  invt'stigation  beyond  the  one  hnn- 
dred and  twenty  «Liys,  or  any  other  limitation.  If  there  is  no 
limitation  the  inducement  will  be  taken  away  to  delay  the  in- 
vestigation. Then'fore,  I  shall  vote  to  strike  out  the  limitation 
and  leave  the  proposition  thiit  before  it  is  allowed  to  take  effect 
the  proposed  rate  shall  be  investigated  aud  determined  whether 
or  not  It  is  right 

I  do  not  apprehend  any  trouble  about  it;  I  do  not  apprehend 
that  the  commission  will  be  required  to  hear  evidence  and  argu- 
ment on  every  propiiseil  rate;  but  only  to  those  alle;^  to  be 
wr«>ng  and  Lmproi'er  will  the  attention  of  the  commission  be 
dir«>cted.  Oertainly  in  those  casi^s,  if  there  is  no  limitation  and 
the  carrier  is  aux  ous  for  the  increase,  he  will  be  Induced  to 
fin'ilitate  the  hearl:ig.  rather  than  to  delay  It.     [Applause.] 

•Mr,  ST.\FFORn.  Mr.  Chairman,  no  provision  will  have.  In 
my  opinion,  such  fi'.r-reachlng  effect  as  the  one  suggested  by  the 
amoudment  uialer  consideration,  nor  will  any  provision  have 
such  deleterious  intluence  on  rate  makldg  if  this  be  adopted,  for 
it  will  vest  In  the  commission  the  right  to  suspend  all  rates 
without  any  limit  of  time,  and  will  naturally  induce  the  rall- 
rntMls  not  to  lower  any  rate  for  fear  that  whaierer  a  rate  goes 
Into  effect  It  may  he  suspended  In  limbo  to  await  the  conven- 
letH-e  of  the  commission.  This  limitation  has  for  its  purpose 
the  suspension  of  nites  rather  than  otherwise.  If  we  limit  the 
time  to  one  hundred  and  twenty  days,  the  commission  may  see 
fit  to  snspenil  a  rate  during  a  short  period  if  there  is  a  sutfitient 
gr«jund  for  such  action  being  taken  in  that  matter,  but  grant  to 
the  comDiissi«»n  the  unqualilled  right  to  suspend  all  rates  for 
all  time,  and  you  v^lU  find  the  result  to  be  that  the  railroads 
will  be  loath  to  reduce  rates  for  fear  that  when  occasion  war- 
rants to  raise  them  the  rates  will  be  continued  indefinitely  as 
binding. 

Tliere  Is  no  p^ovi^lon  of  so  far-reaching  effect  as  this  one  that 
vests  in  the  commii>8ion  the  right  to  initiate  a  hearing  aud  the 
right  to  8usi)end  a  rate  on  its  own  motion.  What  objection  can 
there  be,  if  we  want  to  deal  fairly  to  all  concerned,  that  when 
the  railroad  changes  the  rate  we  should  limit  the  time  within 
which  that  rate  sh.iil  Ite  siisiK'nde*!,  so  that  if  the  rate  is  found 
within  that  reasonable  time  to  be  not  unreasonable,  it  shall  go 
hJto  efft'ct? 

No  one  is  in  favcr  of  a  confiscatory  policy  of  holding  up  the 
proposed  rates  of  rr  ilroads  for  an  unlimited  time,  and  yet  every 
penoa  knows  the  \vork  of  the  commission  is  so  crowded  they 
can  not  pass  on  all  cases  where  complaint  is  made  In  a  four- 
mouth  period.  If  vhe  time  Is  limited,  as  proposed,  they  will 
exercise  tlie  right  \ihen  urgency  and  equity  demand.  They  will 
naturally  be  ini|>elled  to  conclude  con.sideratioa  of  the  question 
within  the  limited  time  rather  than  delay  the  decision.  Give 
them  an  unlimited  right.  aiHi  what  is  the  result?  The  commis- 
sion may  incline  to  susftend  many  rates  that  may  remain  unde- 
cided for  a  long  tii  le.  and  the  railroads  will  decline  to  change 
to  lower  ratets  for  fair  that  when  they  want  to  raise  them  they 
will  be  held  in  abtyance  so  long  as  to  deprive  them  of  their 
ju.Ht  rights  of  proi»erty. 

No  one  can  contend  that  the  one  hundred  and  twenty  day 
limit  is  not  rensmiajle. 

The  committee  changed  the  original  authorization  as  carried 
In  the  bill  from  slxiy  to  one  htmdred  and  twenty  days,  because 
we  wanteil  to  provi«1e  for  every  case  where  a  reasonable  showing 
co'ild  be  made  within  a  reasonable  time.  No  one  Is  standing 
here  for  the  projxwitlon  to  vest  authority  in  the  commission  or 
in  anybody  else  to  iletermlne  the  rates  for  all  the  railroad  sys- 
ten)s  of  the  omntry.  Everybody  acquainted  with  railway  traffic 
acknowledges  that  to  be  a  herculean  task,  too  great  for  any  com- 
mission. That  Is  the  question  before  the  committee  now,  re- 
duced to  its  last  analysis,  whether  we  shall  allow  a  commission 
to  pass  ufHtu  all  tbe  railroad  rates  before  taking  effect,  or 
whether  we  shall  Unit  its  exercise  to  determine  those  cases  of 
peculiar  exigency  In  the  commercial  world  where  the  rates 
should  be  suspended,  and  In  those  cases  in  that  one  hundred  and 
twenty  day  i>erlod  to  give  their  undivided  attention  to  passing 
on  such  ratew.  rather  than  suspending  all  the  rates  that  may  be 
rais<>d,  and  ke<'ping  them  In  that  condition  for  an  Indelinite 
I)eriod  without  any  decision  whatsoever. 

I  hope  that  the  Jimeodment  offered  by  the  gentleman  from 
Illinois  (Mr.  Maddin]   will  be  defeated,  because  it  will  work 


ruin  to  the  commercial  Interests  of  the  comitry  by  estsMlshlng 
a  rule  which  in  Its  effect  would  lead  to  permanency  and  fixity  of 
rates.  The  railroads  should  l»e  given  every  incentive  to  lower 
rates,  but  if  you  make  it  difficult  for  them  to  put  Into  effect  any 
increase,  because  they  know  they  will  not  he  able  to  get  only 
tanly  relief  from  the  commission,  overburdened  with  work,  they 
will  be  reluctant  to  reduce  rates. 

Mr.  MANN.  Mr.  Chairman.  I  ask  nnanlmona  consent  that  the 
gentleman  fnim  Michigan  have  tbe  remainder  of  the  time. 

The  CHAIRMAN.     Is  there  objection? 

Mr.  HARDY.  Well,  Mr.  Chairman,  I  would  like  to  have 
three  or  fotir  minutes  myself. 

Mr.  MAN'N.    Very  well,  let  the  gentleman  take  it  now. 

Mr.  HARDY.  Mr.  Chairman,  I  would  suggest  that  the  gen- 
tleman who  last  addressed  the  committee  has  answei>Hl  his  own 
argtnnent.  He  says  It  Is  Impossible  for  this  commission  to  jmss 
on  all  Increases  or  charges  in  any  limitetl  time  and.  in  faet. 
within  any  time,  and  by  that  very  argument,  coupletl  with 
others  that  there  are  hundreds  of  thousands  of  these  rates  flletl 
with  the  commission  weekly,  daily,  and  hourly  almost.  It  would 
result  that  99  per  ceat  of  the  Increases  which  railroads  d«>sire 
to  make  could  not  be  [massed  upon  hy  the  commission  within  the 
one  hundred  and  twenty  days.  The  result  would  be  that  this 
api>arent  prohibition  of  railroads  making  new  rates  without 
the  consent  of  the  commission  would  in  most  cases  be  nugatory 
and  of  no  effect,  but  the  result  of  the  amendment  offered  by  the 
gentleman  from  Illinois  will  be  that  the  railroads  will  be  slow 
to  make  changes  without  Just  cause,  and  that  they  will  be  able 
to  show  such  cause  to  the  commission  as  will  Justify  the 
changes  when  they  are  justifiable,  and  that  the  commission  hav- 
ing the  power  to  suspend  indefinitely  will  be  able  to  protect 
the  i>eople  and  not  be  powerless  to  protect  the  people  against 
new  rates  which  they  can  not  even  examine  in  one  hundred  and 
twenty  days.    That  is  all  I  desire  to  say. 

Mr.  NEEDHAM.     Mr.  Chairman,  the  particular  provision  of 

the  bill  which  we  are  now  considering  reads  as  follows: 

Whenever  there  shall  be  fllod  with  the  coromliwlon  any  schedule  stat- 
ins a  new  Indiridual  or  joint  rate.  fare,  or  charse,  or  any  new  indi- 
vidual or  >)int  clasalfication,  or  any  new  imlividual  or  joint  ret^uUition 
or  practice,  the  conmiisBion  shall  have,  and  it  is  hereby  jfiven.  authority, 
either  upon  complaint  or  upon  Its  own  initiative  without  cumptsint,  at 
once,  and  If  it  so  orders,  without  answer  or  other  formal  pleading  by 
tbe  Interested  carrier  or  carrtera,  but  upon  reasonable  notice,  to  enter 
upon  a  heuring  concerning  the  propriety  of  such  rate,  fare,  charge, 
classification,  regulation,  or  practice;  and  pending  snch  bearing  and 
the  decision  thereon  tb«  commission,  upon  flllnK.  with  such  schedula 
and  delivering  to  the  carrier  or  carriwrs  affected  thereby  a  statement 
in  writing  of  its  reasons  for  such  susiiension.  may  suspwud  tbe  opera- 
tion of  such  schedule  and  defer  the  use  of  such  rate,  fare,  charge, 
clnsslflcatlon,  regulation,  or  practice,  bat  not  for  a  longer  period  thao 
one  hundred  and  twenty  days,  ate. 

Mr.  ChairniaB,  in  my  opinion,  this  provision  is  one  of  tha 
most  important,  if  not  the  most  lmtx)rtant,  provision  of  the 
bill  which  we  are  now  considering.  There  has  been  a  general 
demmd  that  the  Interatate  Commerce  Commission  should  be 
clothed  with  power  to  suspend  the  operation  of  a  rate,  classi- 
fication, regulation,  or  practice  which  the  railways  seek  to  ptit 
in  oiH^ration  until  the  reasonableness  or  Justness  of  such  new 
rate,  classification,  regulation,  or  practice  can  be  determined. 

As  the  law  now  stands  a  railroad  company  can  Increase  a 
rate  or  Inaugurate  a  new  cla-ssiflcation,  regulation,  or  practice, 
any  one  of  which  may  be  an  increased  burden  upon  the  shipper, 
and  the  Interatate  Commerce  Commission  is  powerless  to  stis- 
pend  its  operation  imtil  after  the  rate,  classification,  regulation, 
or  practice  has  been  put  in  operation,  whereupon  the  shipiter 
can  institute  a  proceeding  before  the  commission  to  test  the 
reasonableness  or  justneaa  of  such  new  burden.  The  reni«>«ly 
which  the  shipper  now  has  la  both  to  go  Into  court  and  enjoin 
such  contemplated  action  by  the  railroad  company,  and  there- 
after bring  his  action  before  the  Interatate  Commerce  Conuuls- 
slon. 

In  tbe  Sixtieth  Congress  and  in  the  present  Congress  I  Intro- 
duced a  bill  the  object  of  which  was  to  accomplish  the  same 
purpose  as  is  sought  to  l>e  accomplished  by  the  language  now 
under  consideration.  It  seems  a  useless  and  unnecessary  ex- 
pense to  compel  a  shipper  to  go  Into  court  and  enjoin  the  rail- 
road company  whenever  he  desires  to  prevent  the  inaaguratlon 
of  a  new  rate,  classification,  regttlatlon,  or  practice,  and  it 
seems  but  reasonable  to  clothe  the  Interstate  Commerce  Com- 
mission with  the  power  in  the  first  instance  to  susivnd  such 
action  on  the  part  of  the  carrier  until  the  Justness  or  reason- 
ableness of  the  contemplated  action  nuiy  be  heard  and  deter- 
mined. 

The  provision  In  the  bill  Is  exceedingly  broad  and  go»»8  as  far 
as  anyone  could  reasonably  expect.  In  fact,  I  fear  that  the  pro- 
vision is  so  general  and  so  broad  that  it  may  result  In  actoal 
practice.  In  poattlva  delay  in  determining  the  question  aougiit 
to  b«  adjudicated.    Of  course  no  one  can  predict  the  actual  opM»* 


5848 


CONGRESSIONAL  RECORD— HOUSE. 


May  5, 


ntlon  of  the  provision  until  It  has  been  given  a  trial,  but  I  am  of 
the  opinion  that  the  bill  iutnxrucetl  by  me  would  have  acconi- 
pllHhetl  the  puriK)8e,  had  its  principles  been  incorporated  in  the 
l»rovi8ion  under  consideration,  better  than  the  section  as  worded 
in  the  bill  from  the  committee,  which  we  are  now  considering. 
My  bill  gave  to  the  Interstate  Commerce  Commission  dixre- 
tlonary  i)Ower  upon  the  complaint  of  a  shipper  and  mnux  i  re- 
liminary  showing  to  suspend  the  operation  of  any  new  rtite, 
classification,  regulation,  or  practice.  In  other  words,  the  rsiil- 
road  company  would  have  the  power,  as  it  now  has,  to  initiate 
its  rates,  and  the  same  would  go  into  effect,  as  the  law  now  pro- 
vides, after  notice,  as  requlrwl  by  law,  unless  a  shipiier  or  ship- 
fters  similarly  situated  and  affected,  by  a  proceetllng  before  the 
Interstate  Commen'*  Conmiission,  made  a  prima  facie  case  that 
the  action  of  the  railroad  company  would  bring  ui»on  such  com- 
plainants a  burden  that  was  unreasonable,  whereupon  the  com- 
mission was  given  authority  to  order  the  suspension  of  the  con- 
templated action  of  the  railroad  company  until  the  reasonable- 
ness or  justness  of  the  same  was  determined. 

But  the  provision  In  the  bill  which  we  are  now  considering, 
as  will  be  seen  from  a  reading  of  its  language,  gives  to  the  com- 
mission authority — 

Either  upon  complaint  or  upon  Its  own  Initiative  without  complaint, 
at  once,  and  if  It  »o  orders,  without  aaswer  or  other  formal  pleading 
by  the  interested  carrier  or  carriers,  but  \ipon  reasonable  notice,  to  enter 
upon  a  hearing  concerning  the  propriety  of  such  rate,  fare,  charee. 
clkfislflcation.  rcKulation.  or  practice:  and  pending  such  bearing  and  the 
decision  thereon  the  commission,  upon  tiling  with  such  schedule  and 
delivering  to  the  carrier  or  carriers  affected  thereby  a  statement  in  writ- 
Inir  of  Its  reasons  for  such  suspension,  may  suspend  the  operation  of 
■nch  schedule  •  •  •  but  not  for  a  longer  period  than  one  hundred 
and  twenty  days. 

To  this  provision  the  gentleman  from  Illinois  [Mr.  Maddex] 
offers  an  amendment  to  strike  out  the  words  *'  but  not  for  a 
longer  peritnl  than  one  hundred  and  twenty  days."  I  doubt 
the  wiHloin  of  this  amendment.  The  purpose  of  the  provision 
which  is  sought  to  be  stricken  out  is  evidently  to  hasten  hearings 
and  to  avoiil  a  i)ostix)neiuent  of  matters  of  this  kind  beyond  a 
reasonable  period.  In  other  words,  if  a  new  rate,  classifica- 
tion, regulation,  or  practice  is  justified,  it  should  not  l>e  in- 
definitely po8ti>oned.  My  own  opinion  is  that  by  making  a 
limitation  of  one  hundred  and  twenty  days  it  will  expedite 
consideration  of  these  matters.  The  commission  will  seek  to 
determine  and  pass  upon  these  questions  within  the  limit,  and 
such  a  limit,  it  would  seem,  would  be  clearly  within  the  public 
interest.  One  of  the  objects  most  to  l>e  desired  In  rate  regula- 
tion is  certainty  and  exjieditlon.  Any  provision  which  would  in- 
definitely delay,  or  tend  to  delay,  consideration  of  matters  such 
as  these  is  clearly  against  public  policy.  As  I  view  it,  therefore, 
the  amendment  of  the  gentleman  from  Illinois  [Mr.  MaddexJ 
should  not  prevail. 

I  shall  supjHirt  the  committee  provision  with  some  reservatlc>n, 
however,  i>ecanse  I  am  quite  clear  in  my  mind  that  it  would 
have  been  more  in  the  public  interest  to  have  permitted  a  new 
rote,  classification,  regulation,  or  practice  to  go  into  effect,  after 
rea.«»on;ible  notice  and  after  the  same  has  been  filed  with  the 
commis.sjion,  as  now  provided  by  law,  unless  some  complaint  or 
some  proceeding  is  inaugurateil  before  the  commission  tending 
to  challenge  such  action  on  the  part  of  the  carrier.  In  other 
words,  it  seems  to  me  unwise  that  the  Government  should  zo 
into  the  business  of  making  rates.  We  should  exercise  our 
power  to  regulate  rates,  but  we  should  keep  clearly  in  mind  at 
all  times  in  our  legislation  the  difference  between  initiatiug 
rates  by  the  Government  and  regulating  rates  by  the  Govern- 
ment. This  provisi6n  of  the  bill,  wherein  it  specifically  states 
that  the  commis.«ion,  "  ui>on  Its  own  initiative,  without  com- 
plaint," may  susiH'nd.  and  so  forth,  in  my  judgment,  practically 
confers  up«^n  the  commission  the  rate-making  power,  and  I 
seriously  doubt  the  necessity  or  the  advisability  of  such  a  dele- 
gation of  authority. 

We  could  have  a<comp]i«!hed  the  same  result  and  provideil  for 
every  contingency  and  have  done  all  that  it  was  necessarv  to  do 
by  conferring  upon  the  Interstate  Commerce  Commission  the 
authority,  upon  complaint,  within  Its  discretion  to  suspend  the 
o|)eration  until  the  reasonableness  or  unreasonableness  of  a  new 
rate,  classiticntiou.  regulation,  or  practice  of  a  carrier  could 
be  testeil.  So  far  as  I  know  there  has  been  no  demand  for  any 
Ifreoter  power,  and  certainly  the  Interstate  Commerce  Commis- 
sion has  nowhere  requested,  so  far  as  I  know,  that  It  be  given 
any  greater  i»ower.  The  reiwrts  of  the  Interstate  Commerce 
Commission  which  it  has  presented  to  Congress  have  asked  only 
for  the  power  to  snsivcnd  a  rate  upon  complaint  until  its  reascn- 
ableuess  could  be  determined. 

As  I  have  said,  however,  I  shall  support  the  provision  of 
the  oonmiittee.  In  actual  operation  the  provision  will  proba- 
bly only  be  exercised  when  complaint  is  lodged.  We  are  in 
UUa  bill  conferring  so  many  and  extoisive  new  burdens  upi^n 


the  Interstate  Commerce  Commission  that  the  commission  will 
not  have  time,  in  my  opinion,  to  undertake  any  duty  or  any 
action  unless  the  same  is  brought  to  its  attention-  In  other 
words,  its  burdens  and  duties  have  been  so  enormously  in- 
creased that  Its  time  will  be  fully  occupied  if  it  undertakes  to 
investigate  those  matters  which  are  oflBcially  brought  to  its 
attention  without  endeavoring  to  undertake  anything  upon  its 
own  motion  or  initiative. 

Mr.  Chairman,  I  desire  to  read  here  the  language  of  that 
part  of  my  bill  which  was  designed  to  accomplish  the  same  pur- 
pose as  this  section.  It  is  contained  in  H.  K.  8239,  first  sisslon 
Sixty-first  Congress,  and  adds  to  section  6  of  the  act  to  regu- 
late commerce,  as  amended,  the  following  language : 

Provided  further.  That  at  any  time  prior  to  the  expiration  of  the 
thirty  days'  notice  herein  required  to  be  given  of  a  proposed  change 
in  schedule  any  shipper  or  any  number  of  shippers.  Jointly  or  severally, 
may  tile  with  the  commission  a  protest  against  any  proposed  Increase 
of  rates,  fares,  or  charges,  or  of  loint  rates,  fares,  or  charges,  or 
against  any  proposed  change  of  rule,  regtilatlon,  or  practice,  which 
change  of  rule,  regulation,  or  practice  would  Impose  an  additional 
burden  upon  a  shipper  or  shippers,  stating  the  grounds  of  his  or  their 
objections  to  the  proposed  change.  The  secretary  of  the  commission 
shall  immediately  forward  copies  of  such  protest  to  the  carrier  or 
carriers  projmsing  the  change.  Thereupon  the  commission  may,  In  its 
discretion,  make  an  order  continuing  In  force  the  then  existing  rates, 
fares,  or  charges,  rules,  regulations,  or  practice  proposed  to  be  changed, 
and  against  which  change  protest  has  been  made  as  aforesaid,  until  the 
rea.oonableness  and  lawfulness  of  the  proposed  change  shall  have  been 
determined  by  the  commission.  Upon  such  order  being  made,  the  car- 
rier or  carriers  proposing  the  change  shall  be  notified  thereof  l>y  the 
secretary  of  the  commission,  and  thereafter  the  commission  shall  pro- 
ceed to  hear  and  determine  the  matter  In  all  respects  as  It  Is  re- 
quired to  do  by  sections  13  and  l.">  of  this  act ;  but  throughout  the 
proceedings  the  burden  of  proof  shall  be  on  the  carrier  or  carriers 
proposing  the  change  to  show  that  the  proposed  change  U  Just  and 
reasonable. 

Mr.  Chairman,  before  taking  my  seat,  as  I  may  not  have 
another  opportunity  to  discuss  the  bill  generally,  I  desire  to 
congratulate  the  committee  upon  Its  splendid  work  in  bringing 
in  the  bill  which  we  are  now  considering.  I  feel  that  the  bill 
In  its  general  provisions  squares  with  public  sentiment  through- 
out the  country.  There  is  no  provision  in  this  bill  but  what  has 
been  advocated  by  the  Interstate  Commerce  Commisson  re- 
peatedly, by  President  Roosevelt,  and  by  President  Taft.  I  can 
not  imderstand  why  there  should  be  such  opi>osltion  as  has 
arisen  to  those  provisions^  of  the  bill  which  have  been  re- 
peatedly urged  upon  the  Congress  by  the  present  and  the  last 
administration.  I  hope  the  bill  will  pass  substantially  as  pre- 
sented by  the  committee.     [Applause.] 

Mr.  MANN.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  gentleman  from  Michigan  [Mr.  Townsend]  may  liave  the 
remaining  time. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  that  the  gentleman  from  Michigan  may  occupy 
the  remaining  time.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

Mr.  TOWNSEND.  Mr.  Chairman,  It  is  to  me  a  little  dlsconr- 
aging  when  we  are  discussing  so  important  a  matter  and  which 
Impresses  me  as  being  a  matter  which  goes  to  the  verj*  vitals 
of  the  Interstate-commerce  law  itself,  and  esi)eclally  to  se<-tlon 
15.  which  confers  all  the  power  that  is  conferred  upon  the  In- 
terstate Commerce  Commission,  that  there  should  be  so  little 
interest  manifested  In  it.  At  no  time  during  the  last  two  days 
have  there  been  many  more  than  half  the  Members  of  this 
House  present,  and  yet  we  very  readily,  a  few  moments  ago, 
adopted  an  amendment  to  this  bill  which,  in  my  judgment,  and 
which  I  believe  would  be  the  honest  judgment  of  every  lawyer 
who  had  carefully  studied  this  question.  Is  surely  unconstitu- 
tional. Now  this  amendment  comes  In  as  another  proposition 
which  Members  have  not  conslderetl  carefully.  I  can  readily 
umlerstand  why  people  who  are  not  interested  in  the  passage 
of  the  bill  at  all  or  would  desire  to  mutilate  It  might  be  willing 
to  adopt  carelessly  this  provision.  What  is  the  i>euding  amend- 
ment? It  is  a  proposition  which  will  permit  the  commission  at 
will  to  hold  up  indefinitely,  without  Investigation  or  without  de- 
termination, any  proitosition  to  change  a  rate  or  a  classification. 
It  do(>s  not  mean  simply  the  ones  which  raise  rates,  but  any 
pro|K)sition  to  change  a  classification  or  rate  either  lower  or 
higher.  We  have  Imposed  a  limit  of  one  hundred  and  twenty 
days  after  the  rate  would  have  gone  into  effect,  during  which 
the  commission  may  continue  the  old  rate. 

Mr.  Knapp,  the  chairman  of  the  commission,  as  I  imderstand 
it,  feels  that  the  time  limit  is  Immaterial ;  ten  davs  after  the 
rate  would  have  gone  into  effect  would  be  as  good'  as  a  much 
longer  time,  for  if  the  commission  challenged  a  propo.sed  change 
in  any  rate,  fare,  or  classification,  no  railroad  would  put  that 
rate  in  force  until  that  investigation  had  terminated  if  it  was 
a  case  of  raising  a  rate;  for  if  the  commission  should  deter- 
mine that  the  rate  was  unjust  and  unreasonable,  the  railroad 
company  would  be  liable  to  every  man  who  paid  that  extra 
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rate  to  the  extent  of  the  difference  between  the  old  rate  and 

the  new  one.    We  fixetl  one  hundred  and  twenty  days • 

Mr.  MADDEN.     WiU  the  gentleman  yield 


Mr.  TOWNSEND.     I  beg  the  gentleman's  pardon 

Mr.  MADDEN.     Only  for  a  question 

Mr.  TOWNSEND.     Only  for  a  question. 

Mr.  MADDEN.  How  would  the  railroad  be  able  to  find  the 
man  who  was  injured  if  the  goods  were  shipped  to  various 
people? 

Mr.  TOWNSEND.  Very  readily;  not  all  of  them,  but  nuiny 
of  them  It  would  find.  The  fact  Is,  the  rate  would  not  go  Into 
force  without  an  investigation  if  such  an  investigation  were 
ordered.  It  would  l>e  most  arbitrary  power  placed  in  the  com- 
mission if  it  couUl  say  whether  a  rate  or  classification  should 
be  changed  or  not  without  hearing. 

Mr.  Chairman,  exercise  of  such  power  might  amount  to 
confiscation  and  the  taking  of  property  without  due  process  of 
law,  and  no  possible  g(Kxl  can  come  from  inserting  it  here.  If 
the  commLssion  is  correct,  which  is  interested  in  the  enforce- 
ment of  this  law,  that  they  ought  to  put  a  limit,  and  it  Is 
satlsfitMl  with  one  hundred  and  twenty  days,  that  certainly  Is 
sufficient.  I  jierscnally  believe  that  thirty  days  or  ten  days 
or  any  other  limit  would  l>e  sufficient,  so  far  as  the  practical 
o|>eratlon  of  this  provision  Is  concerned ;  and  I  know  that 
Chairman  Knapp  holds  that  same  opinion.  But,  Mr.  Chair- 
man, I  rei)eat,  this  Is  a  serious  matter,  without  any  prospect 
of  good  coming  frdm  it.  It  is  conferring  upon  the  commission 
by  power  of  Congress  a  right  to  initiate  rates  and  classifica- 
tions, and  this  takt.'S  the  right  of  initiative  away  from  the  rail- 
roads themselves. 

We  have  never  gone  that  far.  Nobody  has  ever  contendt>d 
for  that  before  our  committee.  No  member  of  that  committee. 
I  believe,  thinks  it  would  be  a  good  policy  for  the  Government 
to  adopt  at  this  time. 

Mr.  RICHARDSON.  Do  you  not  believe  that  If  this  amend- 
ment passes,  knocking  out  the  one  hundre*!  and  twenty  days, 
that  In  effect  it  would  take  from  the  railroads  the  right  to 
initiate  a  rate? 

Mr.  TOWNSEND.  There  can  be  no  question  about  that,  so 
far  as  the  principle  of  the  thing  is  concerned.  If  It  is  possible 
under  any  circumsrances  for  the  commission  to  do  that,  then  it 
is  taking  away  from  the  railroads  the  right  to  initiate  rates, 
and  It  is  {tossible.  Suppose  a  change  is  noticed,  a  change  of 
classification,  for  instance,  or  a  change  of  rate,  and  the  commis- 
sion sees  fit  to  hold  It  up,  then  there  is  no  provision  here  for 
their  pressing  that  to  a  conclusion  or  a  determination.  Is  not 
that  taking  away  from  the  railroad  the  right  to  initiate  its  rate 
or  its  classification? 

Now,  I  say  we  are  conferring  up<Mi  the  commission  great 
power.  We  say  to  it,  "  You  may  proceed  on  your  own  initiative 
to  investigate  this  •:Mse,"  and  we  believe  by  inserting  "one  hun- 
dred and  twenty  dfys"  we  will  exi)cdite  these  matters,  and  that 
the  commission  itself  will  seek  to  determine  investigations  be- 
fore the  one  hundn-d  and  twenty  days  are  up;  and  if  the  gentle- 
man from  Get»rgia  [Mr.  Adam  son]  is  correct,  tliat  these  can 
be  determined  readily,  surely  the  amendment  is  not  needed  and 
there  will  be  no  coastitutional  defect  in  the  fifteenth  section  of 
the  present  law,  which.  I  repeat,  is  the  most  important  one  of 
the  whole  interstate-cf»mmerce  act. 

So,  without  seeing  how  we  can  possibly  gain  anything,  but 
recognizing  that  w-^  may  place  an  obstacle  in  the  way  df  the 
proper  administration  of  this  law,  It  seems  to  me  we  had  better 
leave  it  as  the  commission  wants  it,  as  every  man  who  has 
given  this  careful  and  conscientious  attention  believes  it  is 
necessary  for  it  to  be,  and  where  it  Is  better  to  remain,  than  to 
set  out  upon  these  doubtful  paths,  and  present  seme  question 
that  has  not  been  s«ntle<l,  but  which  looks  in  the  wrong  direc- 
tion. Let  us  not  cari'lessly  eniliinger  a  good  law.  As  for  myself, 
believing,  as  I  do.  that  serious  danger  lurks  In  this  amendment 
and  tliat  a  majority  desire  to  construct  rather  than  destroy,  it 
seems  to  me  that  fistrlotism  and  statesmanship  require  that  this 
amendment  be  defatted. 

The  CHAIRMAN,  llie  question  is  on  the  amendment  of- 
fered by  the  gentleioan  from  Illinois  [Mr.  M.vuden]. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemed  to  have  it. 

Mr.  MADDEN.     Division.  Mr.  Chairman. 

The  committee  dhided ;   and  there  were — ayes  51,  noes  Co. 

Mr.  MADDEN.    Tellers,  Mr.  Chairman. 

Tellers  were  ordored. 

The  CHAIRMAN.  The  two  gentlemen  from  Illinois,  Mr, 
MAi«if  and  Mr.  Madden,  will  take  their  places  as  tellers. 

The  committee  again  divided;  and  there  were — ayes  G2, 
noes  02. 

So  the  amendment  was  rejected. 


Mr.  HARDY.    Mr.  Chairman.  I  desire  to  offer  an  amendment 
The    CHAIRMAN.    The    gentleman    from    Texas    offers    an 
amendment,  which  the  Clerk  will  reiwrt 
The  Clerk  read  as  follows: 

Strike  out  on  page  6o,  from  and  including  line  13  down  to  and  In- 
cluding line  13,  page  66.  and  Insert  the  following  : 

"  Whenever  there  shall  be  filed  with  the  commission  any  application 
to  make  any  new  individual  or  Joint  rate,  fare  or  charge  or  classinca- 
tlon  or  regulation  or  practice,  the  commission  shall  have  and  Is  hereby 
given  authority  to  hear  and  determine  and  grant  or  refuse  the  same,  or 
to  make  such  order  In  reference  thereto  not  inconsistent  with  the  prnvl- 
slons  of  this  act  as  they  deem  proinr  ;  such  hearing  and  determination 
to  be  had  under  such  rules  as  the  commission  may  prescribe,  and  the 
determination  and  decision  thereof  by  the  commlsslim  shall  be  flnal 
unless  annulled  or  modified  by  a  court  of  comj)etent  Jurisdiction  :  and 
all  individual  or  Joint  rates,  fares,  charges,  ciasslflcatlons,  n^gulatlonx. 
and  practices  now  established  or  that  may  hereafter  be  established  shall 
remain  In  force  until  set  aside,  altered,  or  amended  In  accordano-  with 
the  provisions  of  this  act.  Such  application  mav  l>e  made  by  anv  ship- 
per or  any  common  carrier  :  Provided.  That  no  such  application  shall  l»e 
granted  to  take  effect  In  less  than  thirty  days  from  the  flliug  thereof 
with  said  commission." 

Mr.  MANN.     I  would  like  to  have  the  Clerk  read  what  that 

proposes  to  strike  out. 

The  Clerk  read  as  follows: 

It  strikes  out  the  paragraph  beginning  on  line  13,  page  55,  and  end- 
ing on  line  13,  page  66. 

Mr.  HARDY.  Mr.  Chairman,  the  purpose  of  that  amendment 
Is  simply  to  strike  out  that  clause  of  the  bill  and  insert  in  lieu 
thereof  a  clause  which  will  give  the  commission  the  right  to  fix 
rates.  I  know  that  the  gentleman  from  Michigan  has  just  a 
moment  ago  said  that  nobody  asks  for  the  commission  the  right 
to  fix  and  establish  rates.  But  I  do.  I  believe  that  this  Gov- 
ernment will  never  reach  actual  regulation  of  railroads  imtll 
the  Government  assumes  the  ri^ht  to  fix  and  establish  perma- 
nent rates,  and  by  permanent  I  mean  rates  that  shall  remain 
in  force  until  changed  by  authority  of  the  commission.  Rates 
which  may  be  changed  by  the  roads  without  the  consent  of  the 
commission  are  no  protection  to  the  i)eople.  1  liave  beard  it 
time  and  again  repeated,  and  It  is  true,  that  so  long  as  the 
railroads  have  the  right  to  make  a  million  of  new  rates  during 
a  year  that  there  can  be  no  8ui)ervision  by  any  constituted 
authority.  The  commission  can  not  act  intelligently  in  refer- 
ence to  protecting  the  rights  of  the  i)eople  under  each  and  every 
one  of  a  million  rates.  The  result  of  the  proposition  I  make 
would  be  that  the  Interstate  Commerce  Commission  would  sys- 
tematize the  principles  affecting  rates  and  make  and  establish 
rates  by  establishing  general  principles  under  which  every  rate 
would  find  its  place  in  justice  to  the  i^eople. 

It  Is  not  so  difficult  to  conceive  how  it  would  operate,  be<ause 
we  have  In  my  State,  at  least,  a  commission  that  does  fix  rates, 
which  remain  fixed  until  those  rates  are  changeti  by  auth<rt-ity 
of  the  commission.  A  railroad  when  the  rate  is  first  fixed  may 
go  to  the  courts  and  enjoin  and  prevent  them  establishing  the 
rates  if  they  are  unjust  or  confiscatory;  but  when  once  fixed 
they  can  not  claim  in  common  sen.se  that  It  Is  confiscatory  to 
retain  those  rates,  and  they  should  remain  until  It  is  shown 
there  is  good  reason  for  changing  them.  In  other  words,  n.y 
proposition  is  that  you  have  got  to  fix  rates  by  the  establish- 
ment of  principles  and  not  by  the  establishment  of  details.  Y(»u 
can  not,  to  save  your  lives,  have  a  system  by  which  10,0(¥)  rates 
may  be  filed  In  a  month's  time  and  exi>ect  any  commission  on 
earth  to  proi^erly  appreciate  and  properly  consider  those  rates 
and  apply  the  principles  of  e<iiiity  and  Justice  in  determining 
whether  they  sliall  be  established  or  not.  I  simply  take  up  the 
proposition  contended  for  by  the  gentleman  from  Illinois,  when 
he  wished  to  give  the  commission  the  right  to  susi>eiid  In- 
definitely a  new  rate,  and  say  this:  That  no  new  rate  shall  go 
into  effect  until  approved  by  the  commission.  There  is  no  good 
reason  why  we  shall  not  give  the  |x>wer  to  them,  for  we  select 
gentlemen  of  imr»artiality  and  a  setise  of  justice  as  commis- 
sioners. 

Mr.  SUIJZER.     Will  the  gentleman  yield  to  me? 

Mr.  HARDY.     Certainly. 

Mr.  St'LZPIR.     Does  your  Texas  law  work  well? 

Mr.  ILVRDY.  It  works  to  the  sjitisfaction  of  our  people.  In 
a  measured  degree;  certainly  we  do  better  than  we  would  with- 
out It. 

Mr.  SUITER.  Why  would  It  not  be  a  g«Kxl  Idea  to  have  the 
same  law  in  the  whole  of  the  United  States  that  you  have  in 
Texas? 

Mr.  HARDY.  My  projjositlon  is  that  If  we  have  a  law  that 
works  well  in  my  State  and  in  your  State  to  regulate  rates.  It 
ought  to  work  well  in  the  whole  United  States. 

Mr.  SULZER.     I  agree  with  the  gentleman. 

Mr.  HARDY.     That  is  simply  what  I  proi)o«e. 

Mr.  BARTLETT  of  Georgia.  I  see  In  your  amendment  that 
you  provide  that  the  decision  of  the  commission  shall  remain  In 
force  until  set  aside  or  annulled  by  a  court  of  competent  Juris- 
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diction.  Doos  the  jtentleman  think  his  nmendmont  goes  far 
enouKh?  Jle  is  juittins  in  effect  rates  and  cla»8iflcatlona,  and 
so  forth,  and  If  the  commission's  decision  Is  that  they  shall  not 
go  into  effect,  and  no  Injunction  is  granted  on  the  decision  of 
the  commi»«lon.  do  they  not  remain  In  effect? 

Mr.  IIAliI>Y.    There  is  where  the  gentleman  or  I,  one,  labor 
un^ler  a  misapprehension. 
The  CHAIRMAN.     The  time  of  the  gentleman  has  expiretl. 
Mr.  M^VNN.     I   ask   unanimous  consent  thiit  the  geuUeuiiin 
mav  have  two  minutes  more. 

The  CHAIIIMAN.  Is  there  objection?  [After  a  paus«'.J 
The  Chair  h«irs  none. 

Mr.  HARDY.  Now,  the  proposition  we  have  In  Texas  Is 
this:  A  rate  exists,  already  established.  If  the  railroads  wish 
to  raise  or  lower  the  rate  they  apply  to  the  commission  to  be 
allowed  to  change  the  existing  rata  It  is  their  proposition  to 
change  It.  The  estalilishetl  rate  remains  until  it  is  leea  iy 
changed.  There  Is  nothing  to  enjoin.  What  I  want  Is  to  have 
the  same  situation  as  to  Interstate  rates. 

Nuw  we  have  a  situation  in  which  the  railroads  may  change 
rates  every  thirty  days  if  they  see  proper,  and  the  commission 
may  endeavor  to  prevent  the  change  or  to  Hx  a  new  rate,  and 
mav  succeed  at  the  end  of  two  yearsor  more,  after  running  the 
fantlet  of  all  the  courts,  and  then  have  their  work  undone  by 
the  railroads  by  filing  a  new  schedule  in  thirty  days,  and  this 
jfm  call  regulation ;  I  call  It  a  farce. 

Mr.  BARTLI-TTT  of  Georgia.  The  Hepburn  Act  provides 
that  they  shall  not  suspend  the  action  of  the  commission  during 
the  appeal. 

Mr.  HARDY.  There  is  no  action  of  the  commission  to  sus- 
pend In  this  case — that  is.  If  the  rate  once  established  could 
not  be  changed  except  by  the  action  or  with  the  consent  of  the 
commission. 

Mr.  BARTI.ETT  of  Georgia.  But  the  commission  decide  tliat 
they  will  not  i>ermlt  the  rate  to  go  Into  effect. 

Mr.  ILXRDY.     No:  the  law  prevents  the  new  rate  going  Into 
effect  until  the  comndsslon  have  examined  and  said  It  Is  lawful. 
Ton  would  have  to  enjoin  the  law,  I  think,  or  else  no  rate  could 
be  change<l  without  ctmsent  of  the  commission. 
Mr.  BARTLETT  of  Georgia.     I  do  not  think  so. 
Mr.  MANN.     I  move  that  all  debate  on  this  amendment  close 
In  f5ve  minutes. 
The  motion  was  agreed  to. 

Mr,  M.\NN.  Mr.  Chairman,  the  amendment  of  the  gentleman 
from  Te.\;is  Interjects  an  entirely  new  pr(>i>osition  Into  the 
theory  uimn  which  Congress  has  heretofore  legislated  In  refer- 
ence to  railnnid  rates  and  practices.  The  am»'ndment  proposes 
that  hereafter  no  rate  shall  be  put  Into  effect  until  applicutlon 
has  been  first  made  to  the  commission,  and  the  commission  has 
approved  the  rate.  If  we  were  looking  at  the  matter  wholly 
from  the  ^nndiK>int  of  preventing  the  railroads  from  raising 
rales,  and  wished  to  prevent  that,  this  would  probably  I*  a 
j)reventive:  but  the  great  mass  of  changes  which  are  made  In 
•rates  by  railroads  are  made  at  the  request  of  and  for  the  benefit 
of  the  shippers  along  the  line  of  the  road.  Two  roads  are  In 
comi>erltion.  The  shippers  on  the  two  roads  are  in  comi>etitlon. 
People  making  different  classes  of  commodities  on  the  two  roads 
are  In  comiKJtItlon.  Different  localities  and  manufacturing 
centers  on  the  two  roads  are  in  competition,  and  it  is  that  kind 
of  competition  that  effects  the  changes  which  are  usually  made 
in  niti-8.  It  is  an  abs.>l\iTe  lmpossii)illty  for  the  Interstate  C«»m- 
merce  Commission  to  f»ass  upon  all  of  these  rates  before  they 
be<t»me  effective.  unlrs.«»  we  propose  to  Kiy  that  the  rates  as  they 
are  now  establlshe<l  In  the  T'nlted  States  shall  practically 
remain  forever  as  they  are.  I  am  not  In  favor  of  any  such 
~-~  proposition.  « 

Mr.  HARDY.    How  Is  It  possible,  then,  that  a  state  comnils- 
■  Blon  does  carry  out  a  similar  law? 

Mr.  MANN.  A  state  commission,  fixing  rates  within  a  State. 
Is  quite  a  diff»rent  thing  from  the  Interstate  Commerce  Commis- 
sion, fixing  rates  all  over  the  United  States. 

Mr.  HARDY.    Will  the  gentleman 

Mr.  MANN.    No:  I  can  not  yield  for  an  argument. 

Mr.  n,\RI>Y.     I  just  want  to  say 

Mr.  M.VNN.    We!!.  I  know;  but  the  gentleman  said  it  before, 
and  It  will  not  h«lp  It  any  to  repeat  it 
Mr.  ILXRDY.    All  right. 

Mr.  M.VNN.  Tlie  2t>0.0nO  changes  which  were  made  year 
before  Ir.st  wonld  be  Impossible.  Now.  the  tendency  in  the  long 
run  Is  for  a  redtiction  In  the  cost  of  transportation.  Just  at 
present  the  tendency  Is  the  other  way,  owing  to  the  increasetl 
cost  of  materials  and  the  Increased  cost  of  labor. 

Mr.  SI'I.ZER.  And  the  Increased  cost  of  living.  Do  not  for- 
get the  living. 


Mr    MVNN      The  railroad  companies  do  not  "lire"  In  the 
sense  that  the  gentleman  speaks  of.    He  will  find  that  out  some 

Mr.  SULZER.    The  people  who  work  for  the  railroads  have 

**Mr^MANN.  I  ref,>rred  to  that,  as  the  gentleman  would  have 
noticed  If  he  had  listened  to  me.  but  I  am  always  glad  to  re- 
ceive his  suggestions.  .     ,     *    ,k *^^ 

Mr.  SLl^LR.     1  was  listening  very  attentively  to  the  gentle- 

man.  ^  ,     . 

Mr.  MANN.  The  tendency  all  along  is  for  economy  In  trans- 
portation. The  railroad  companies  wonld  be  extremely  glad  If 
they  cotild  have  written  into  the  law  that  there  should  be  no 
reiluctions  in  railroad  rates  In  the  future  as  they  lntrf>dnce 
economies  In  transportation,  and  that  Is  precisely  what  the 
amendment  of  the  gentleman  would  amount  to.  He  pn>p«>ses  to 
strike  out  a  very  beneficent  provision  of  the  bill  which  has  been 
carefully  considered  and  to  insert  a  provision  entirely  contrary 
to  the  whole  genius  of  the  interstate-commerce  law  and  the 
th«>«>ry  adopted  by  Congress  twenty-odd  years  ago  for  the  con- 
trol of  railroads.  ,     .  ^, 

Mr.  GILLESPIE.  I  move  to  strike  out  the  last  word  of  the 
ame!>dment. 

The  CIIAIRM-VN.  Debate  on  the  amendment  is  exhausted  by 
order  of  the  committee. 

Mr.  GILLESPIE.  I  ask  unanimous  consent  that  I  may  pro- 
ceed for  five  minutes. 

.Mr.  M.XN'N.    I  have  no  objection. 
The  Cn.\IRMAN.     Is  there  objection? 
There  was  no  objeetlon. 

Mr.  GILLESriK.  Mr.  Chairman,  In  my  opinion,  my  col- 
league has  struck  the  keynote  of  the  whoh;  rallroad-nirulatlon 
question.  We  can  never  regulate  rates  until  a  body  repn-sentln;; 
the  public  has  control,  so  that  no  change  of  any  importance  can 
be  made  In  any  rate  or  regulation  without  the  approval  of  that 
bo«ly,  representing  not  only  the  shipping  but  the  consuming 
public  In  this  country. 

What  have  vui  to-day?  We  have  rate  associations,  rate  legis- 
lative botlles  for  the  railroad,  really  legislating  for  the  people 
all  over  the  coimtry  In  the  Interest  of  the  railroads,  fixing  rates 
for  a  whole  section  of  the  country.  We  ought  to  enlarge  the 
membership  of  the  commission  and  have  It  represente<I  in  all 
of  the  large  cities  of  this  country,  so  that  when  these  men  want 
to  meet  and  fix  rates  they  will  meet  l»efore  that  commission  and 
get  its  approval  b«'fore  they  can  do  it.     [Applause.] 

It  Is  futile  for  us  to  stand  here  and  claim  to  be  protecting  the 
shippers  of  this  c^mntry  with  these  rate  legislative  bodies  meet- 
inc  every  day  In  the  large  cities  of  this  country  fixing  rates  for 
whole  sections  of  the  I'nlon.  We  ought  to  have  the  Government 
represented  at  all  these  Important  places,  and  when  these  freight 
agents  want  to  change  rates.  affe«'tlng  the  fortunes  of  millions 
of  oTir  people,  they  onght  to  be  conu'olled  to  go  t>efore  that  pub- 
lic t)ody  and  get  Its  approval.  Therefore.  Mr.  Chairman.  I  want 
to  plant  myself  squarely  In  favor  of  the  proposition  advanee<l 
In  the  amendment  offered  by  my  colleagiie,  Mr.  Habdt.  [.\i>- 
plaiise.l 

Mr.  ADAMSON.  Mr.  Chairman,  let  ns  have  the  amendment 
rei^rted  again. 

The  CILMRMAN.    Withont  objection,  the  Clerk  will  again 
rep<^rt  the  amendment. 
The  Clerk  rend  the  amendment. 

The  question  was  taken :  and  on  a  division    (demanded  by 
Mr.  IIardt)  there  were  4.'>  ayes  and  71  noes. 
Mr.  H.VRDY.    Mr.  Chairman.  I  demand  tellers. 
Tellers  were  ordered;  and  the  Chair  appointed  as  tellers  Mr. 
Hardy  and  Mr.  Mat^x 

The  committee  ag.Tln  divided;  and  the  tellers  reported  that 
there  were  63  ayes  and  &S  noes. 
So  the  amendment  was  rejected. 

Mr.  SIMS.  Mr.  Chairman,  I  wish  to  make  a  statement.  I 
stated.  In  support  of  the  amendment  offered  a  few  moments  ago 
by  the  gentleman  from  Illinois  [Mr.  MaddftI.  that  1  did  not 
think  the  commission  was  In  favor  of  a  limitation  for  the  sus- 
[lenslon  of  a  rate.  The  gentleman  from  Michigan  [Mr.  Tow:*- 
srND]  made  the  statement  In  which  he  said  that  Chnfrmnn 
Knapp  snld  that  it  would  not  make  any  difference  if  the  p«Tio«! 
was  only  ten  days,  from  the  fact  that  when  the  rate  wa^^  sns- 
X>ended  by  the  commission  the  rallro.id  comjwny  would  not  put 
It  in  effect  until  the  Investigation  was  ended. 

In  order  to  rofrt-sh  my  memory.  I  have  looked  at  the  hearings, 
and  I  will  read  from  page  12HS.    It  Is  as  follows: 

Mr.  Sims.  In  order  that  the  mmnilsston  m»iT  do  B^solnte  Jn^tlr^  In 
each  caw.  wby  should  they  not  have  the  discretionary  power  to  suspend 
the  rate  until  tbey  cuuld  find  ont  the  facts.  In  order  to  do  absvlut* 
juaticeT 


Mr.  ri.EMrNTS.  That  aeema  to  be  the  most  practicable  thing  and 
•pproacht'ti  more  ne:irly  what  would  l>e  a  Just  thing  to  do.  because  In 
nearly  all  of  tbe«e  n.ae*  It  must  lie  rememberM  that  the  rate  which  was 
adranctK)  waa  a  raie  which  the  railroads  themselvea  have  made  and 
which  waa  in  effect  for  years,  and  it  is  simply  holding  in  statu  quo  a 
altiiation  which  they  themselrea  have  voluntarily  created  and  hare  beeu 
api)arenfly  satisaed  with  for  a  lontt  Period  of  time.  It  la  not  a  hard- 
ship to  say.  "  If  yoi  have  establishea  theae  rates  yourselves  and  have 
been  content  with  Ibem  and  have  done  your  businesis  und^r  them,  and 
you  want  more  no«  and  propose  to  get  it  by  an  advance  of  rate,  the 
matter  should  be  held  In  statu  quo  until  a  reason  could  be  shown  for  It." 

Mr.  fJlLL  of  Maryland.  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Clerk  read  as  follows : 

On  page  00.  line  24.  after  the  word  "  line."  Insert  the  following 
words:   "and  no  rei^sonable  or  satisfactory  through  route  exists." 

-Mr.  GILL  of  Marjland.  Mr.  Chairman,  this  amendment  Is 
to  that  paragraph  of  this  bill  which  authorizes,  ui>on  complaint 
or  uiMtn  Its  own  Initiative,  the  commissioners  to  establish 
through  routes,  joint  classifications,  and  may  establish  joint 
rates  as  a  maximum  to  be  charged,  and  so  forth. 

.\nd  it  concludes  with  these  words: 

And  this  provlsicn  shall  apply  when  one  of  the  connecting  carriers 
Is  a  water  line — 

My  amendment  adds  the  language — 
and  there  is  no  thniugb  or  satisfactory  route  in  existence. 

This  amendmetit  Is  asked  for  by  the  indeitendent  steamship 
and  water  lines  of  the  Atlantic  coast.  It  Is  the  language  of  the 
existing  law,  and  will  restore  to  this  bill  the  language  In  the 
exi.stlng  law.  They  ask  for  a  rest«>ratlon  of  this  language  In 
this  law  because  they  believe  If  It  Is  not  Incorporated  here 
you  will  insert  a  provision  in  this  law  which  may  open  the 
do<»r  to  the  destniction  of  the  water  lines  now  In  existence  upon 
our  Atlantic  seaboard.  I  would  fsy  to  the  gentlemen  of  this 
House  that  water  lines  have  been  destroyed  by  the  railroads 
before  for  the  purpose  of  getting  rid  of  comix;tlng  lines,  and  the 
railroads  have  themselves  established  water  lines  upon  which 
the  rales  have  Ix-en  so  low  as  to  make  It  Imiwssible  for  inde- 
pendent water  lines  to  compete  with  them. 

N«>w,  I  say  to  my  friends  here  from  the  great  southwestern 
sectiiMi  of  the  country  that  your  railroad  freight  rates  are  de- 
pendent upon  the  existence  of  the  iudeiiendent  water  lines  of 
the  Atlantic  coast.  If  jou  take  away  the  steampshii«  plying 
from  the  great  jxrts  of  the  East— Boston,  Baltimore,  I'hiladel- 
phla.  New  York — now  running  to  the  various  jwrts  on  the  .At- 
lantic coast  In  the  South  and  on  the  Gulf  of  Mexico,  you  are 
going  to  do  that  which  will  materially  Increase  all  your  rates 
from  the  Southwt-st  to  the  North  and  to  the  I':nst,  and  therefore 
we  should  be  can'ful  In  this  bill  not  to  insert  provisions  of  law 
which  will  give  <>p|K)rtunltles  to  the  railroad  companies  of  this 
country  lutereste»I  In  reducing  your  rates  particularly  to  estab- 
lish tramp  steauiship  lines  In  opiK>sItion  to  the  lines  now  in 
existence. 

-Mr.  STIVER.    Will  the  gentleman  ylehl  for  a  question? 

Mr.  GILL  of  Maryland.     Yes. 

Mr.  Sl'LZER.  .\s  I  understand  It,  the  amendment  which 
the  gentleman  ofl'ers  is  the  same  as  is  now  in  the  law. 

Mr.  GILL  of  .Maryland.     It  is  now  the  existing  law. 

Mr.  Sl'LZER.  Will  the  gentleman  tell  us  why  the  commit- 
tee left  this  provision  out? 

Mr.  GILL  of  Marjland.  It  Is  not  possible  for  me  to  give 
the  reasons  why  the  commlttj-e  thought  fit  to  make  the  change. 
I  did  not  have  the  pleasure  of  hearing  their  discussions  on  this 
provision,  or  any  other  jtrovlslon  In  the  law. 

Mr.  Sl'LZER.  Was  it  not  for  the  puq^se  of  destroying 
these  indeitendent  steamship  lines? 

Mr.  GILL  of  Mar?  land.  Oh.  I  think  not.  I  do  not  believe 
It  Is  the  purpi^ise  of  any  man  on  that  committee  to  destroy  the 
independent  lln**. 

The  CHAIR.M.VN.    The  time  of  the  gentleman  has  expired. 

Mr.  GILL  of  Maryland.  Mr.  Chairman,  I  ask  unanimous 
consent  that  I  may  have  five  minutes  more. 

Mr,  M.\NN.  Mr.  Chairman.  I  ask  unanimous  consent  that 
delinte  on  the  i>endlng  amendment  close  In  ten  minutes,  and 
that  the  gentleman  from  Marvland  have  five  minutes. 

The  CHAIRMA-V.     Is  there  objection? 
^Tbere  was  no  objection. 

Mr.  HARDY.  Mr.  Chairman,  will  the  gentleman  from  Mary- 
land consent  to  a  question? 

Mr.  (iILL  of  Maryland.    Certainly. 

Mr.  H-\RDY.  We  have  a  condition  at  Galveston  similar  to 
something  of  this  kind.  Certain  railroad  interests  own  and 
control  the  Morgan  Line  and  another  line  there,  and  the  rail- 
roads not  competing  with  those  lines  have  driven  out  time 
and  again  any  attempt  to  establish  an  independent  steamship 
line  from  New  York  to  Galveston.  This  provision  in  this  bill 
will  enable  the  commission  to  have  some  hand  in  fixing  the 


Joint  rates  between  those  water  lines  and  railroads,  and  with- 
out that  condition  In  the  bill  Galveston  is  absolutely  at  the 
mercy  of  the  railnwds  to-day. 

Mr.  GILL  of  Mar>-liind.  Oh.  I  do  not  think  the  gentleman 
comprehended  the  amendment  I  have  offered.  My  amendment 
does  not  destroy  the  ixiwer  of  the  Interstate  Commence  Commis- 
sion to  adjust  the  rates  on  through  lines  of  rail  and  water,  but 
It  provides  that  where  there  Is  a  reasonable  and  sjitisfactory 
rate  in  existence  on  any  through  route,  then  the  commission 
shall  not  undertake  to  Interfere  with  that  reasonable  and  satis- 
factory rate.  If  the  rate  Is  unreasonable.  If  the  rate  Is  unstitls- 
factory.  then,  with  the  amendment  that  I  have  offeriHl.  the 
commission  will  have  the  i>ower  of  its  own  Initiation  t«»  ex- 
amine into  the  condition  and  establish  other  through  r«>ute8 
with  rates  that  may  be  more  satisfactory  than  the  exlstlug  rates. 

Mr.  RICHARDSON.  Will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  GILL  of  Maryland.     Yes. 

Mr.  RICHARDSON.  Is  not  one  of  the  results  of  tlie  effwt  of 
your  amendment  where  a  satisfactory  through  route  already 
exists  none  other  can  be  started? 

Mr.  GILL  of  Maryland.  Where  It  Is  sjttlsfactory  and  rea- 
sonable. Where  It  Is  unsatisfactory  and  unreasonable,  then 
the  commission  may  Initiate  the  same. 

Mr.  RICILVRDSON.  But  the  gentleman's  amendment  limits 
It  to  one  route.  Satisfactory  and  reasonable  is  a  matter  of 
fact,  and  umler  terms  of  present  law  limits  to  one  through  route 
when  more  than  one  Is  required. 

Mr.  GILL  of  Maryland.     Oh.  no. 

Mr.  RICHARDSON.  That,  It  seems  to  me,  will  be  the  effect 
of  the  gentleman's  amendment. 

Mr.  G-ILL  of  Maryland.  The  amendment  I  have  offered  Is 
the  present  law.  Do  you  gentlemen  of  the  Southwest,  who  to- 
day are  getting  the  benefit  of  the  water  competition  from  the 
independent  lines  on  the  Atlantic  coast  of  25  cents  and  more  a 
hundred  ixjunds.  want  to  open  the  door  to  the  railroads  i>uttlng 
on  tramp  steamships,  destroying  the  present  Independent  Hues, 
and  then  what?  No  water  competition,  and  all-rail  routes  from 
the  Northeast  and  East  to  the  Southwest,  and  an  increase  of 
your  rates  of  from  2.'*  to  .30  jier  cent.  That  is  the  effect  of  it  If 
you  permit  the  railroads  to  establish  new  rojites.  Now.  I  want 
to  say  to  gentlemen  of  this  House  the  establishment  of  a  com- 
petitive route 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Maryland 
has  again  expired. 

Mr.  M.VNN.  Mr.  Chairman,  the  existing  law  provides  that  the 
Interstate  Commerce  Commission  cjin  not  establish  a  thn»ugU 
route  or  a  through  rate  where  any  reasonable  or  satisfactory 
through  route  exists.  In  other  words,  if  a  route  exists  between 
New  York  and  New  Orleans  by  one  route  by  a  combination  of 
two  or  three  railroads,  the  commission  can  not  establish  any 
other  through  route  between  those  points. 

Mr.  HAM-MOND.     Will  the  gentleman  yield  for  a  question? 

Mr.  M.VNN.     I  have  only  five  minutes — for  a  question. 

Mr.  K.VMMOND.  Will  the  g«'ntleman  please  tell  me  and  the 
House  what  he  understands  Is  meant  by  "  satisfactory  "  rotite? 

Mr.  MAN.V.  Oh.  any  route  that  will  carry  freight;  that  Is 
the  meaning  of  the  word.  The  word  "  satisfactory  "  has  been 
so  construe*!  by  the  <x»mnilsslon 

Mr.  HAMMOND.  And  It  Is  to  be  determined  by  the  commis- 
sion ? 

Mr.  MANN.  Certainly;  or  by  the  court  on  appeal  from  the 
commission. 

Mr.  STEVENS  of  Minnesota.  If  the  gentleman  from  Illinois 
will  pardon  me.  the  Supreme  C4>urt  decided  within  two  or  three 
weeks.  In  the  Portland  Gateway  case,  that  a  satisfactory  route 
was  a  question  of  fact. 

Mr.  M-VNN.  It  is  a  question  of  fact  to  be  determined  by  the 
commission  In  the  first  instance  and  on  api>eal  by  the  court. 

Mr.  H.\M.MOND.  Satisfactory  means  satisfactory  to  the 
shipping  trade. 

Mr.  MANN.  It  means  satisfactory  the  way  somebody  wants 
to  construe  It,  but  It  does  not  make  any  tilfference  what  it 
means  as  far  as  It  concerns  this  i>roposition.  We  have  taken 
that  limitation  out  of  the  law  and  authorlzetl  the  commission 
to  make  a  through  route  by  a  combination  between  railroads, 
although  some  other  through  route  may  exist.  In  other  words, 
one  route  may  run  Into  a  town,  and  only  one  route  run  Into 
the  town.  It  may  be  very  satisfactory  for  them  to  make  a 
through  route  with  one  other  road,  and  that  Is  a  "satisfactory  " 
through  route,  but  we  allow  the  commission  to  make  a  tfaroagh 
route  with  still  another  road,  and  we  proj>ose  to  give  that 
power,  but  the  gentleman's  amendment  projioses  to  cut  that 
power  from  them.  The  gentleman's  amendment  proposes.  If  they 
establish  what  they  call  a  through  route,  the  commiasioa  would 
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haT«  no  i»ow<T  to  estalilish  any  other  throu^  route.  Now,  the 
ceiitl«*iiiuu  ref«'rc  to  tramp  steomerH.  There  is  nothing  In  this 
bill  about  tramp  stt'jiiners  and  nothing  that  In  anyway  affects 
tiM>tu.  There  is  nuthiug  tn  this  bill  that  autbcH-izes  anything 
aiNtut  tramp  utt-anjers  or  restricts  anything  In  ri'gard  to  tramp 
•t*-tiBM>rf«.  and  I  do  not  t>elieve  be  seriously  thinks  this  bill 
affects  the  question  of  railroads  in  coimectiun  with  tramp 
■lea  Biers. 

Tlie  gentleman's  amendment  proposes  to  take  out  of  this  bill 
•■e  of  the  muttt  impi^rt^int  and  beneficent  features  in  it  for  the 
ben^t  of  the  Khipi>ers.  We  want  the  law  so  there  will  be  com- 
petitwm  between  more  than  one  through  route  between  the 
different  points, 

Mr.  GILL  of  Maryland.  Will  the  gentleman  permit  an  in- 
terruption for  a  half  a  minute? 

Mr.  MANX.    Not  a  half  a  mlnate;  I  only  have  five  minutes. 

Mr.  GILL  of  Maryland.  For  a  socond.  I  would  like  to  ask 
If  you  will  have  any  competition  If  you  do  not  have  the  steam- 
ship lines?  Under  this  provision  it  ai>i>He8  only  to  routes  partly 
rail  and  partly  water. 

Mr.  M.WN.  Not  at  all.  It  applies  as  well  to  all-rail  routes. 
Under  the  eiistlng  law  a  steamship  line  which  is  now  in  exist- 
ence can  absolutely  prevent  a  new  steamship  line  being  started, 
becau:>e  the  new  steamship  line  can  not  compel  a  new  through 
ronte. 

It  is  a  m«ist  valuable  provision  for  the  obtaining  of  compe- 
tition, and  giving  to  shipiters  the  natural  competition  between 
different  routes. 

I  ask  for  a  vote.  - 

The  CHAIKMAN.  The  question  is  on  the  amendment  offered 
by  the  gentloman  from  Maryland  [Mr.  Gill]. 

The  question  was  taken,  and  the  an)endment  was  rejt>cted. 

Mr.  HAltDY.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
■lent. 

The  CHAIRMAN.  Tlie  gentleman  from  Texas  offers  an 
anK>ndment.  which  the  Clerk  will  report  _ 

The  Clerk  read  as  foll<jws: 

Insert  after  I  tee  14  tiKl  before  lln*  15,  page  68.  the  following:  "And 
It  ts  fnrtb^r  provi<led  that  the  commlMion,  under  such  rules  as  they 
may  pre«cril>e.  uot  inconsiKtPnt  with  any  of  the  proTislons  of  this  act, 
BuiT  fix  and  extalilish  or  alter  a»d  rr>establlsh  all  rates,  charges,  regu- 
Iatlon<«,  wot  practices,  and  prescribe  all  rules  and  requirements  by  the^m 
tfeemed  BPffry  tn  order  to  control  the  acts,  charges,  and  practk-rs 
and  enforce  the  duties  and  ohilgatlonfl  of  all  common  carriers,  to  the 
end  that  effectJTe  and  proper  service  may  he  had  and  unjust  char;;>8 
and  dUcrlminations  may  be  prohibited  and  prevented.  This  provision 
to  be  applicable  to  all  carriers  and  agencies  acting  or  re«iulr«Hl  to  act 
■eparateiy  or  jointly  In  the  tranxportation  of  freight  or  passengers  or 
In  the  performauc«  of  any  service  iiicidental  to  such  transportation." 

Mr.  HAKDV.  Mr.  Chairman,  I  have  but  little  to  say  in  refer- 
ence to  this  amendnM'nt.  bei-ause  I  have  said  nearly  everything 
applicable  to  it  on  my  last  amendment.  But  the  proposition 
simply  is  to  put  traDs^tortatioD  in  the  control  of  the  ct»minlB- 
sion.  to  allow  them  to  establish  rates,  to  establish  practices,  and 
to  make  all  rules,  all  orders  and  regulations  necenKary  and  es- 
sential in  order  to  Insure  a  fair,  just,  and  economical  service 
to  the  people  by  the  transportation  companies  of  the  country. 
With  that  I  sulmiit  it.  l>elieving  it  ought  to  be«ouje  a  iwrt  of  the 
law  of  the  land,  and  that  until  the  commission  does  have  this 
full  and  c<«iplete  authority  bestowed  upon  it  there  will  be  no 
real  regulation  of  freight  rates. 

Mr.  MANN.  Mr.  Chairman,  so  far  as  I  could  learn  from  the 
reading  of  the  amendment,  everything  in  it  is  now  covered  in 
the  bill.  It  would  be  too  dangerous  to  reinsert  It  a  second  time 
in  different  language.  Secthm  Ca  of  the  bill,  amending  section 
1.  makes  it  the  duty  of  conmion  carriers  to  establish  just  classl- 
ficationa,  regulations,  and  practices  in  refereiK'e  to  a  number 
of  tilings  that  are  enumerated  in  the  bill,  and  practically  cov- 
ering ev»'rything  in  coi»nection  with  the  receipt,  handling,  trans- 
porting, storage,  and  delivery  of  property  subject  to  the  provisions 
of  the  act  which  may  l>e  necessary  or  convenient  to  secure  the 
•afe  and  prompt  receipt,  handling,  tran.'sixirtaliou,  and  delivery 
of  property  u|»on  just  and  reasonable  terms;  and  every  nnjnst 
and  imreaspnable  claasitication  and  practice  is  prohibited  and 
declared  to  be  unlawful.  That  is  all  in  section  1.  It  imposes 
that  duty  on  railway  carriers,  and  section  13  of  the  net  provides 
that  if  tliis  is  not  done  complaint  can  be  tiled  before  the  com- 
■tkHfcm,  or  the  commission,  on  its  own  initiative,  may  make  the 
iDrestiiation.  Section  15  of  the  act  to  regulate  conm>erce, 
which  is  section  9  of  this  bill  now  under  consideration,  gives  to  the 
commission,  if  tlie  railway  company  does  not  establish  these  just 
and  reasonable  regulations,  practices,  classifications,  and  rates. 
the  power  to  establish  them,  and  require  the  railway  company 
to  enforce  and  observe  them. 

That  language  is  carefully  worked  out  in  connecti<Hi  with 
th«  existing  law  so  as  to  be  sure  it  is  constitutional.  I  do  not 
know  what  the  effect  of  the  gentleman's  amenduieut  would  be, 
knt  it  would  duplicate  language,  possibly,  in  a  form  which 
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would  not  meet  the  approval  of  the  courts.  In  the  language 
which  we  have  empl«>yed  we  have  followtHl  the  i»rovislmis  as  to 
form  of  the  exi««tlng  hiw,  which  lias  Unni  constri:ed  l»y  the  cimi- 
mlssion  and  the  c«iurts.  We  are  on  safe  ground.  We  give  to 
the  commission  under  this  bill  tbc  nuth(»rity  to  enforce  uiM»n  tlie 
railroad  companies  any  reasonable  regulations  and  i»racticet«, 
classifications,  or  rates  which  may  be  necessary  in  the  han- 
dling. rec*«lvlng,  storage,  or  transportation  of  property,  ami 
nothing  further  can  be  done.  The  gentleman's  aiueuduient  is 
unnecessary,  and  I  fear  It  would  bo  dangerous  to  insert  It  in 

the  bill. 

The  CILilRMAX.  The  question  Is  on  the  an»enduient  offeTcl 
by  the  gentleman  from  Texas  (.Mr.  IIvbdt]. 

The  question  was  taken,  and  the  auiciMlmetit  was  reje«te<L 

Mr.  MORGAN  of  Oklahoma.  Mr.  Chairman,  I  would  like  to 
modify  that  amendment  further  by  making  it  as  follows:  Strike 
out  all  after  the  word  "  not,"  In  line  1!4.  |tage  CO.  and  all  of  lines 
25,  and  all  on  line  1,  jvitge  fu,  down  to  the  word  "  be." 

The  CILVIRMAN.  Without  objection,  the  amendment  will  Imj 
modified  and  reported  as  modified. 

The  Clerk  read  as  follows : 

rage  66,  after  the  word  "  not,"  in  line  24,  strike  out  all  down  to  and 
Including  the  word  "  be,"  In  line  1,  pajje  07. 

Mr.  MORGAN  of  OkUihoma.  Mr.  ('h;)irnian.  I  liav»»  no  diKt»o. 
sition,  of  course,  to  criticise  this  bill  as  reported  by  Uxe  com- 
mittee. 

Mr.  MANN.    We  are  used  to  it.  ami  It  does  not  hurt  us. 

Mr.  MORGAN  of  Oklahoma.  But  I  do  not  sympathize  with 
that  spirit.  My  only  desire  Is  to  have  this  bill  amended  so  an 
to  make  its  provisions  such  as  will  best  serve  the  iut«'re»ts  of 
the  people  generally  of  the  United  States,  and  es|>ecially  I  am 
interested  in  seeing  that  the  provisions  are  just  and  fair  to  the 
people  of  the  Southwest  and  do  not  dlscrlmimite  agjtiust  tbo. 
people  of  my  own  State  and  thereby  retard  its  growth  and 
development. 

The  amendment  seeks  to  strike  out  that  portion  of  the  bill 
which  provides  that^ 

This  act  shall  not  be  construed  to  aifect  traiSc  originating  and  eading 
on  the  line  of  any  water  carrier  and  transported  wholly  by  water. 

I  see  no  good  reason  why  vessels  engaged  in  carrying  freight 
from  port  to  port  in  the  United  States  should  not  be  piaced  un- 
der the  control  of  the  Interstate  Commerce  Conmiission.  So 
the  object  of  my  ameudment  is  to  place  carriers  engaged  in 
coastwise  trade  under  its  jurisdiction. 

Oklahoma  and  the  Southwest  are  interested  In  such  regula- 
tion of  the  water  carriers  as  will  give  this  section  of  tlie  country 
the  benefit  of  cheaj)  water  transportation.  According  to  my 
information  the  Southwest  does  uot  receive  from  trausi>ortatlon 
by  water  from  New  York  and  other  Atlantic  ports  to  Galveston, 
Tex.,  the  rates  which  her  natural  advantages  entitle  her  to. 

It  is  claimed  that  the  provisions  of  this  bill  give  the  Inter- 
state Commerce  Commission  power  to  regulate  and  control  any 
through  rate,  even  though  a  part  of  this  route  is  by  wat«'r. 
This  is,  of  course,  an  important  step  In  the  right  direction.  But 
this  I  do  not  think  will  enable  the  comnilKtiiim  to  afford  the 
Southwest  all  the  relief  it  deserves  and  give  it  all  the  advan- 
tages it  should  have  by  reason  of  its  location  with  reference  to 
the  Gulf  p«)rt8. 

My  information  is  there  are  but  two  water  transportation 
companies  engaged  in  carrying  freight  from  Atlantic  coast 
ports  to  points  on  the  Gulf.  And  unless  tliere  Is  some  way  to 
regulate  the  rates  charged  by  these  transportation  conuianles 
In  connection  with  the  railway  lines,  there  is  little  pn^sptvt  that 
other  water  lines  of  transportation  will  soon  beestablislMil.  The 
Mallory  Steamship  Company  operates  a  line  of  steantt^rs  from 
New  York  to  Galveston  and  the  Morgan  Steamship  Company 
operates  a  line  of  steamers  from  New  York  to  Galveston  aiul 
fiom  New  York  to  New  Orleans  atid  Galveston. 

I  am  informed,  on  what  ai>i>ear8  to  be  go«Hl  a>itlK»rity,  that  In 
190S  there  was  an  iudeiiendent  steamship  comi*any  known  as 
the  Ix>ne  SUir  Comfiany  that  put  In  a  line  of  steauiors  to  oper- 
ate between  Atlantic  [xirts  and  Galveston.  I  am  informe<l  that 
through  dis«-riniinatious  and  unfair  and  unjust  iigreenicutn  as 
to  the  division  of  the  through  rates  the  L/me  Star  Line  was 
soon  put  out  of  business. 

The  Morgan  and  Mallory  steanisliip  Hues  api^ear  to  be  prac- 
tically a  part  of  certain  lines  of  railway,  and  are  oi>erated  not 
ui  the  interest  of  the  people,  but  in  the  interest  of  certain  rail- 
way companies.  Between  New  York  aj»d  Galveston  tliere  Is  no 
competition  l>^tween  steamship  tranKpoitatiou  lines.  The  South- 
\tegt  is  deprived  of  cheap  water  tnius|N.rtation  from  Athintic 
ports  to  the  Gulf.  Tlie  result  is  that  the  people  of  Okhihoma, 
Texas,  and  all  the  Southwest  are  (laying  higher  rates  than  they 
would  if  LiMMte  was  some  regulation  and  control  of  tli«  lates 
charg'Hl  by  coastwise  water  carriers. 


Now,  then,  why  can  not  the  Interstate  Commerce  Commission 
be  given  power  to  ct)ntrol  the  rates  cliarge*!  by  steamship  com- 
imnles  for  transiwrting  freight  from  p<^rt  to  port  in  the  United 
States?  I  am  satisfied  that  this  committee  wants  to  do  rigtit. 
No  one  here  desires  to  do  an  injustice  to  the  Southwest  or  to 
any  other  portion  of  the  country ;  but  it  does  seem  to  me,  gentle- 
men, tliat  there  is  no  good  reason  why  the  Interstate  Commerce 
Commission  should  not  be  given  ix)wer  to  regulate  and  control 
the  rates  cliarged  by  steamship  companies,  when  their  rates 
are  just  as  important  to  portions  of  the  country  as  are  railroad 
rates.     I  have  received  complaints. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr,  MANN.  I  ask  unanimous  consent,  Mr.  Chairman,  tliat 
ill  debate  upon  the  amendment  close  in  ten  minutes,  and  that 
the  gentleman  shall  have  five. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Cliair  hears  none. 

Mr.  MORG.VN  of  Oklahoma.  Mr.  Chairman,  I  have  received 
a  numl>er  of  letters  from  Mr.  J.  H.  Johnson,  traffic  manager  of 
the  Oklahoma  Traffic  As.«H>ciation,  and  Mr.  H.  H.  Haines,  secre- 
tary of  the  Southwestern  SbipiuMs'  Traffic  Ass<Kiation,  of  Gal- 
veston. I  want  to  read  a  paragraph,  and  I  would  like  to  have 
unanimous  consent  to  print  these  letters  as  a  part  of  my 
remarks. 

The  CHAIRMAN.    Without  objection,  that  leave  Is  given. 

Mr.  MORGAN  of  Oklaboma.  In  a  letter  rectMvetl  from  Mr. 
J.  H.  Johnson,  traffic  nuinager  of  the  Oklahoma  Traffic  Associa- 
tion, dated  April  25,  1910,  he  says: 

If  you  gentlemen  realized  how  serious  a  matter  this  Is  and  what  a 
strong  combine  exists  lietween  the  railroads  of  the  Southwest  and  the 
dominant  steamship  lines  oi>eratlng  l>etween  New  York  and  CiiUeston, 
I  am  sure  you  would  put  forth  redoubled  efforts  to  have  the  law  reme- 
died In  tlie  respect  referred  to. 

Here  we  have  a  condition  where  by  our  own  protective  policy  we 
at>tu>lute1y  prevent  competition  as  Itetween  steamship  lines,  because  we 
will  not  permit  reaaels  other  than  those  of  the  American  registry  to 
participate  in  the  business,  and  pmctlcally  all  such  vessels  are  con- 
trolled by  a  very  few  men  In  the  city  of  New  York,  who.  In  combina- 
tion with  the  owners  of  the  railroads,  absolntelv  control  the  situation, 
both  from  a  rail  and  n  water  carrjing  standpoint.  Now,  I  believe  in 
the  doctrine  of  *'  Millions  for  defense,  but  not  one  cent  for  tribute." 
and,  in  my  Judgment,  unless  the  T'nlted  States  Government  can  control 
the  creature  which  it  has  created,  the  next  best  thing  to  do  is  to  raise 
the  emt>argo  and  amend  our  coastwise  shipping  laws  so  as  to  throw 
our  carrying  traffic  open  to  the  competition  of  the  world. 

A  letter  received  from  Mr.  H.  H.  Haines,  secretary  and 
treasurer  of  the  Southwestern  Shippers'  Traffic  Association, 
dated  April  S,  1910,  in  reference  to  the  same  subject,  says : 

It  Is  Interesting  to  note  the  methods  pursued  by  the  carriers  to  de- 
stroy the  competition  of  the  I>one  Star  Line. 

Rail  lines  at  <Jalveston  refused  to  recelre  their  freight  unless  charges 
were  prepaid,  and  In  many  waj-s  made  it  objectionable  to  shippers  to 
route  their  giKtds  via  the  I^ne  8tar  Line. 

.\t  a  reont  hearing  in  Kansas  City,  before  Commissioner  Pronty, 
of  the  Interstate  Commerce  Commission.  It  wss  develop*^  that  another 
practice  of  the  carriers  engaged  in  this  traffic  at  that  time  was  to 
make  a  rate  from  New  York  to  interior  points  In  Texas,  say.  2  cents 
^er  hiindr'^dwelght  higher  than  the  rate  from  Galveston  to  those 
nterlor  points. 

Tlie84.'  through  rates  from  New  Y^ork  applied  via  the  Mallory  and  the 
Morgan  lines,  but  did  n«it  apply  via  the  I.one  Star  Line,"  and  the 
through  rates  so  estnblislied  were  divided  between  the  rail  and  water 
carriers  on  a  basis  of  TtO  per  cent  for  each  ;  In  other  words,  if  the  rate 
from  Galveston  to  a  given  point  In  Texas  were  60  cents,  the  rate  from 
New  York  to  that  point  would  be  52  cents,  out  of  which  the  Mallory  or 
the  Mor^'Jin  Line  would  get  26  cents  from  New  York  to  Galveston,  and 
the  rail  lines  from  Galveston  to  destination  the  other  26  cents;  but  on 
business  routed  via  the  Ix)ne  Star  Line  the  rail  lines  refused  to  make 
divisions  Willi  thcni.  and  th<y  were  compelled  to  haul  the  freight  from 
New  York  to  Galveston  for  2  cents  per  hundredweight.  The  result  was 
not  long  In  doubt. 

This  will  give  yon  some  Idea  of  the  methods  employed  to  strangle 
competition  and  prevent  the  people  of  the  Southwest  from  having  a 
fair  show  in  the  making  of  rates  via  the  water  route,  and  it  Is  not  to 
be  wondered  nt  that  they  have  finally  grown  tired  of  the  situation 
and  now  demand  relief. 

Mr.  MANN.     Will  the  gentleman  yield? 

Mr.  .MORGAN  of  Oklahoma.     Yes,  sir. 

Mr.  MAN.V.     Who  Is  this  Mr.  Haines? 

Mr.  MORGAN  of  Oklahoma.  He  is  Mr.  H.  H.  Haines,  of  Gal- 
veston, Tex.,  the  secretary  and  treasurer  of  the  Southwestern 
Shippers'  Traffic  Association. 

Mr.  MANN.  Is  he  not  the  gentleman  here  representing  the 
water  carriers? 

Mr.  MORGAN  of  Oklahoma.     I  do  not  ^now. 

Mr.  MANN.  That  is  not  the  gentleman  who  is  here  represent- 
ing the  water  carriers.  Is  It? 

Mr.  MORG.\N  of  Oklahoma.     I  do  not  know. 

Mr.  MANN.  We  have  all  had  a  great  many  communications 
from  a  gentleman  of  that  name  who,  if  he  Is  representing  this 
association,  has  changed  his  business  In  the  last  few  daya 

Mr.  MORGAN  of  Oklahoma.  I  think  it  Is  a  different  man. 
He  goes  on  further  to  show  that  by  a  division  of  the  through- 
freight  charges  t)etween  those  two  steamship  companies  and  the 
tailroads  tlie  independent  steamship  lines  are  put  out  of  basi- 
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nesa  I  believe  that  we  should  place  these  steamsliip  lines  under 
the  control  of  the  commission  in  order  that  we  may  pnuivt  the 
people  in  the  Southwest  aa  well  as  tlie  people  In  otiier  iwiru 
of  the  country. 

There  is  no  good  reason  why  rates  charged  br  steamship 
companies  carrying  freight  from  New  York  and  other  Atlantic 
ports  to  the  great  Gulf  ix>rtB  on  the  SouUi  should  uot  be  under 
the  regulation  and  tvntrol  of  the  Interstate  Commerce  Com- 
mission. If  this  control  is  not  necessary,  if  there  are  nt*  evils 
to  remedy,  if  there  are  no  wrongs  to  right.  If  thire  are  no  dis- 
criminations to  correct,  if  there  are  no  unfair  methods  or* prac- 
tices to  abolish,  if  the  i>eople  of  the  Southwest  shall  have  no 
reason  In  the  future  to  complain,  then  we  l*»se  nothhig  by  giving 
this  additional  power  to  the  Interstate  Commerce  Commissiou. 

But  when  gentlemen  from  the  Southwest  who  have  made  a 
study  of  this  question  come  to  us  with  evidence  that  through 
combinatiotis  and  agreements  between  railways  and  the  great 
steamship  lines  the  Southwest  Is  not  receiving  the  rates  to  which 
it  Is  entitle<l,  tlMMi  as  a  matter  of  protection,  of  safety,  of  pre- 
caution, you  should  put  these  steamsliip  transiK>rtation  Unes 
imder  the  control  of  the  Interstate  Commerce  Commission. 

I  will  print  as  a  part  of  my  remarks  the  following  letters : 

Hon.  Dice  THoursow  Mo«oav,  »  -r       ,  *»«. 

Washington,  D.  C. 

Dear  Bit :  Yon  are  undoubtedly  aware  of  the  extenslre  Interest  that 
has  been  aronsed  throughout  the  Nation  with  respect  to  the  proposed 
amendments  to  the  lnt«^n<fate-commerce  act. 

No  portion  of  the  country  has  taken  a  greater  interest  In  this  tbaa 
the  houthwest,  and  now  that  the  opportunity  has  arisen  for  a  correc- 
tion of  some  of  the  tran(*i)ortatlon  evils  that  have  not  been  covered  by 
previous  legislation  this  entire  section  is  aroused  on  the  subject  as  it 
never  has  been  l»efore. 

A^^^Ti****'  °'  ""^  buslners  of  the  West  and  Southwest  Is  negotiated 
with  the  Eastern  States,  and  by  far  the  larger  share  of  our  doinentic 
purchases  are  made  In  the  East.  These  purchases  find  various  rout.-s  to 
destination,  among  them  all  rail  through  the  upper  Mississippi  Ulver 
croMlngs  rail  to  New  York,  thence  water  to  Norfolk.  Newport  New«.  or 
Ravannah  and  rail  from  those  |X)rts  to  final  destination  west  of  the 
Mississippi  iJIver;  rail  to  N.-w  York,  thence  water  to  New  Orlejins.  and 
rail  to  destination  west  of  tJie  Mississippi  River  ;  and  rail  to  New  York. 
thence  water  to  0»lvest<in.  and  rail  to  final  destln.Ttlon.  All  of  tb««e 
routes  are  at  present  In  use.  Hut  the  people  in  the  8oathwest  feel  that 
they  are  being  discriminated  against  bv  the  rail  and  water  lineK.  and 
now  seek  legislation  that  will  permit  of  the  situation  being  reiuedi.  d. 

It  Is  usually  found  in  rate  making  the  shorter  or  less  ex|>en8lve  line 
nxes  the  rate,  and  such  rate  la  met  by  the  etimpeting  Hoes,  although 
their  route  he  longer  and  more  expensive.  But,  strange  to  say  the 
S5?.*^u.'\^^'"^  *"  *''*  condition  with  respect  to  the  transportation  of 
freight  between  points  tn  the  East  and  itolnts  in  the  West  and  8<iuth- 
west.  The  more  expensive  route  in  this  instanc-e  Is  the  all-rail  ronte 
and  the  least  expensive  route  Is  via  water  for  the  greatMt  possible 
distance,  thence  via  rail  to  final  detsilnatlon.  and  by  agreement  In  this 
InsUnce  between  all  the  carriers  at  interest,  the  rate*  fixed  via  the 
more  extensive  route  are  the  rates  applied  bv  the  \ttw  exiiensive  route, 
and  the  p.H)ple  who  pay  the  freight  do  not  therefore  get  the  full  lieneflt 
that  shmild  be  theirs  of  the  availalile  water  transjH.rtatlon  via  the 
Gulf,  and  the  h.irbor  improvements  that  bare  been  made  at  great  ex- 
pense by  the  Federal  Government. 

In  a  recent  complaint  filed  with  the  Interstate  Commerce  Commissios 
by  the  railroad  commission  of  Texas  against  various  railroads,  pro- 
testing agnlnst  the 'advance  In  rates,  effective  August  10,  IfMts  the 
evidence  very  clearlv  showed  that  there  had' lieen  meetings  of  repre- 
sentatives of  the  rail  and  water  carriers,  in  which  an  agiWment  was 
entered  Into  to  advance  these  rates  vUi  all  lines  simultaneouslv  on 
August  10.  1;K)S.  and  the  rates  were  so  advanced  at  that  time  from  the 
l-:a8t  to  the  Southwest.  There  was  no  attempt  to  denv  this  agreement 
And  tlie  re  is  at  present  no  way  to  prevent  8u<b  agreements. 

Prior  to  the  summer  of  1908  the  only  steamship  lines  engaged  in  the 
service  l)etween  Atlantic  and  Gulf  ports  were  the  Mallory  Steamship 
Company  and  the  Morgan  Steamship  Company,  the  Mallorv  operatlni:  a 
service  between  New  York  and  Galveston  and  the  Morgan  opeiniing 
services  between  New  York  and  Gijlveston  and  New  York  and  New 
Orleans,  with  the  exception  of  a  short  period  al)oiit  isw.  At  that  time 
what  was  known  as  the  Lon^  Star  Steamship  Company  attempted  to 
establish  a  service  between  New  York  and  (Jaireston.  twit  their  aeiion 
was  promptly  met  by  the  other  carriers,  both  liy  rail  and  water.  In 
such  a  fashion  that  they  were  easily  put  out  of  business.  While  they 
existed  rates  were  materially  reduced  b«twe«»n  New  York  ai>d  <;al- 
veston.  but  after  they  went  out  of  business  the  high  rates  were  again 
reestabliabed. 

It  Is  interesting  to  note  the  methods  nnrsned  by  the  carriers  to  de- 
stroy the  competition  of  the  Ix>ne  Star  Line. 

Rail  lines  at  Galveston  refused  to  receive  their  freight  nnless  all 
charges  were  prepaid,  and  In  many  ways  made  it  objectionable  to 
shippers  to  route  their  goods  via  the  Lone  Star  Line. 

At  a  recent  hearing  in  Kaniaa  City,  before  Commissioner  TroutT.  of 
the  Interstate  Comneros  CooBSilasion.  It  was  developed  that  another 
practice  of  the  carriers  engaged  in  this  traffic  at  that  time  was  to  make 
a  rate  from  New  York  to  interior  points  in  Texas,  say  2  cents  per 
hundredweight  higher  than  the  rate  from  Galveston  to'tboae  interior 
points. 

These  through  rates  from  New  York  applied  via  the  Mallory  and  the 
Morgan  lines,  but  did  not  apply  via  the  Ixwie  Star  Line,,  and  the 
throngta  rates  so  established  were  divided  between  the  rail  and  water 
carriers  on  a  basis  of  .''►O  per  cent  for  each  ;  in  other  words,  if  the  rate 
from  Galveston  to  a  given  point  In  Texas  were  50  cents,  the  rate  from 
New  York  to  that  point  would  he  52  cents,  out  of  which  the  Mallory 
or  the  Morgan  Line  would  got  26  cents  from  New  York  to  Galveston, 
and  the  rail  lines  from  Galveston  to  destination  the  other  26  cpota. 
but  on  business  routed  via  the  I>one  Star  Llm;  the  rail  lines  refused 
to  make  divisions  with  them,  and  they  were  compelled  to  haul  tha 
freight  from  New  Yort  to  Gnlreston  for  2  cents  per  taandredweigtit. 
The  rtsalt  was  not  long  in  doubt. 
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Thin  will  give  yon  some  Idea  of  the  methoda  employed  to  atrangle 
competition  and  prereat  tb«  people  of  the  Southwest  from  having  a 
fair  8how  in  the  making  of  rates  Tia  the  water  route,  and  It  is  not  to 
be  wondered  at  that  they  bare  finally  grown  tired  of  the  situation  and 
now  d»'mand  relief. 

In  1H98  the  following  rates  applied  from  Galveston  to  Texas  common 
points : 

12345ABCDE 

»5         86         72         68         52         56         49         38         25         20 

At  the  same  time  the  through  rates  via  the  rall-and  water  route  from 

points  In  seaboard  territory,   which  embraces  all   of  the  New   Ecgland 

States  and  the  greater  portion  of  the  States  of  New   York  and  I'enn- 

sylTsnia,  were  as  follows  : 

12345ABCDE 
ISO        113         97  90  70  74  65  54  43  36 

Between  1^08  and  the  preftent  time  rates  from  Galveston  to  Texas 
common  points  have  been  reduced  to — 

12  345ABCDE 

87  78  65  61  47  49  43  36  25  19 

But  during  the  same  length  of  time  the  through  rates  from  seaboard 
territory  to  Texas  common  points  have  been  materially  advanced  and  to- 
day they  are: 

1  2  3  45ABCDE 

172       149       128        115         89  97  85  71  69  53 

In  other  words,  although  the  Texas  railroad  commission.  In  Its  at- 
tempt to  benefit  the  people  of  Texas  and  Kive  them  the  advantage  of 
their  location  on  the  <;ulf,  has  rwluced  the  rates  from  iiulveston  to 
Texas  points,  the  connecting  carriers — the  water  carriers — have  ad- 
vanced the  through  rates  from  point  of  origin  where  our  people  get  a 
large  portion  of  their  supplies  an  amount  very  much  In  excess  of  the 
decrease  in  the  Texas  rates,  and  the  net  result  to  the  man  In  the  South- 
west who  pays  the  freight  has  been  a  material  Increase  in  his  trans- 
portation charges.  And  there  is  at  present  no  legislative  ph^vlslon  for 
preventing  such  abutter.  . 

It  was  the  unreasonableness  of  the  railroads  and  the  discriminations 
practiced  by  them  that  made  necessary  the  Interstate  Commerce  Com- 
mission and  furnished  reasons  for  the  establishment  of  the  various 
state  railroad  commissions.  Those  who  draft*>d  these  laws  did  not  fore- 
see how  the  failure  to  Include  water  carrierii  In  the  provisions  of  these 
acts  would  result  in  such  a  detriment  to  the  people  at  large,  but  now 
that  the  people  who  are  sutTering  therefrom  realise  these  conditions 
ther  *r^  demanding  from  the  Congress  of  the  United  States  that  such 
legislation  be  enacted  as  will  prohibit  these  unrestrained  and  unham- 
pered acts  on  the  part  of  water  carriers,  and  for  that  reason  they  have 
asked  that  the  coastwise  carriers  be  placed  under  the  control  of  the 
Interstate  Commer«-e  Commission,  not  only  where  their  line  Is  a  part  of 
the  through  haul,  which  is  also  part  rail,  but  on  the  port  to  port  busl- 
ueaK  as  well. 

The  present  class  rates,  applying  port  to  port,  between  New  York  and 
Galveston  are : 

12  3  4  5  ABODE 

85  71  63  54  42  48  42  35  34  34 

When  It  is  remembered  that  this  water  transportation  can  be  con- 
ducted at  a  profit  between  New  York  and  (talveston.  at  a  rate  of  not 
exceeding  $1  per  ton  of  2.240  pounds.  It  will  Instantly  be  realized  that 
wher.'  a  steamshiu  Charges  nil  thv  way  from  $17.50  to  $6. MO  per  ton 
of  2,U00  pounds,  the  rates  are  excessive,  and  Inasmuch  as  this  is  a  busi- 
■MB  pmtected  by  the  Federal  <;overnment  and  In  which  only  ships  of 
American  registry  are  permitted  to  particlpat»\  It  will  be  appreciated 
that  the  demand  of  the  people  of  the  Southwest^ for  legislation  that  will 
correct  these  evils  and  prevent  this  extortion  is  not  an  unreasonable 
reqtiest. 

While  what  I  have  aald  herein  has  had  to  do  particularly  with  busi- 
ness to  the  West  and  Southwest,  the  same  conditions  are  true  of  all 
the  territory  adjacent  to  the  coast  line,  and  this  will  Include  the 
Southern  States  and  the  New  Kngland  States,  all  of  which  are  suffering 
from  this  unrestrained  and  unhampered  steamship  control. 

You  are  respectfully  urged  to  give  this  matter  your  serious  consid- 
eration and  to  heartily  support  any  amendment  that  has  for  its  obJe«>t 
the  placing  of  such  power  in  the  bands  of  the  Interstate  Commen-e 
Commission,  as  will  prevent  these  unreasonable  agreements  l>etween 
rail  and  water  carriers,  and  will  give  to  the  people  of  the  country  the 
benefit  of  their  natural  advantages  In  water  transportation  wherever 
It  may  be  advisable. 

Yours,  truly,  H.  H.  Haines. 

Bccretary-Treaturer. 

„        ^  ^  ^.  Galvestox,  Txx.,  Attril  12,  mo. 

Bon.  D.  T.  BfoaoAX.  • 

Wa*him<jtom,  D.  C. 

Deab  Sir  :  I  have  been  sending  you  some  data  with  respect  to  the 
control  of  coastwise  traffic  by  the  Federal  Government,  and  this  letter 
Is  being  addressed  to  each  Member  of  the  House  from  the  States  of 
Kan^a.i.  (Oklahoma,  and  Texas. 

The  Southwestern  Shippers  Traffic  Association  has  its  membership 
princliMilly  In  the«»e  three  States,  and  we  naturally  look  to  the  Itepre- 
sentsfives  from  these  Stat»>s  to  be  instrumental  in  putting  Into  effect 
our  demands  in  this  particular. 

House  bill  17r.;{»5.  line  U.  page  66.  provides  that  the  commKslon  mav. 
without  complaint,  establish  through  rates  and  joint  elassitlcation  when- 
ever the  carriers  shall  have  refused  or  neglected  to  voluntarily  do  so 
I  have  carefully  read  the  act,  but  It  is  couched  in  such  language  that 
1  can  not  determine  whether  this  clause  will  permit  the  commission  to 
make  reduction  In  through  rates  when  the  routes  have  already  estal)- 
ILshed  a  line  of  rates. 

Kansas.  Oklahoma,  and  Texas  secure  a  very  large  share  of  the  r 
manufactured  articles  from  the  Eastern  States,  and  they  are  inter- 
ested In  having  cheap  rates  fmm  the  Gulf  ports. 

The  facts  that  I  have  cited  to  you  In  previous  communications  will 
•how  yon  conclusively  how  the  preference  for  .\merican  steamers  in 
tlM  coastwise  trade  has  be*^n  abused,  and  bow  It  has  l>een  used  by  tho«e 
owning  these  steamers  to  the  detriment  of  the  people  who  pay  the 
freight. 

As  stated  above,  this  letter  Is  addressed  to  all  Members  of  the  House 
from  Texas,  Oklahoma,  and  Kan.sas.  It  Is  so  addressed  at  the  requeHt 
of  the  officers  of  this  organization  and  for  the  purpose  of  suggesting  to 
the  Represents tlves  from  these  Sutes  that  they  should  get  together 
and  aur.'e  upon  some  policy  that  will  secure  absolute  and  effectual  con- 
trol «t  thesa  water  carrlent  by  the  Intetstate  Commerce  Commission. 


If  It  be  Impossible  to  secure  the  control  of  the  baslness  from  port  to 
port,  then  the  followlnc  ahoold  be  provided  for  in  the  legislation  : 

1.  The  commission  sbovld  have  the  right  to  establish  through  rates 
where  one  or  more  of  the  carriers  included  In  the  through  route  is  a 
water  carrier. 

2.  The  commission  should  have  the  right  to  reduce  such  rates  or 
establish  rates  upon  complaint  or  their  own  Initiative. 

3.  No  agreements  should  be  entered  into  by  the  water  carriers  and 
rail  carriers  without  first  being  authorised  by  the  IntersUte  Commerce 
Commission. 

4.  The  shipper  should  have  the  right  to  enjoin  advances  in  rates  via 
any  kind  of  a  route,  water  or  rail,  or  partly  both,  the  same  as  the  rail- 
roads have  the  right  to  enjoin  reductions  by  the  IntersUte  Commerce 
Commission  at  the  present  time. 

5.  Our  southwestern  people  would  be  glad  to  put  on  a  steamship  line 
between  New  York  and  Galveston  and  to  maintain  a  fair  basis  of  rates 
themselves  if  they  were  assured  that  the  other  lines  would  not  take 
such  action  as  would  lmme<liately  put  their  steamship  line  out  of  busi- 
ness. This  should  be  carefully  considered,  and  the  new  bill  provide 
against  a  contingency  of  this  character. 

Hon.  A.  W.  Grbo<].  being  Representative  from  this  district,  is  re- 
quested to  confer  with  the  gentlemen  from  Kansas.  Oklahoma,  and 
Texas,  and  to  arrange  for  concerted  action  that  will  bring  about  In  the 
amended  bill  the  conditions  that  are  now  demanded  by  an  almost  uni- 
versal sentiment  from  the  States  you  gentlemen  represent. 
Yours,  truly, 

U.    n.    HATTIKa, 

Becrctary-Treaturer. 

Oaltistos,  T«x.,  April  iB,  OtO. 
Hon.  D.  T.  MoBOAX. 

Wathington,  D.  C. 

Dear  Sir  :  I  have  endeavored  to  point  out  to  yon  In  previous  com- 
munlcatlons  reasons  why  the  Interstate  Commerce  Commission  should 
exercise  a  control  over  coastwise  steamers,  preferably  port- to  port  traffic, 
but  If  that  can  not  be  realised  at  this  time,  certainly  a  control  over 
business  where  the  water  carrier  la  a  part  of  the  through  route,  which 
is  also  part  rail. 

I  have  called  yoor  attention  to  agreements  that  have  proven  to  exist 
between  rail  and  water  carriers  for  the  maintenance  of  high  rates. 

Efforts  have  been  made  by  shipi)ers  to  secure  American  steamers  to 
put  into  the  coastwise  trade.  In  comi>etltion  with  the  established  lines, 
even  though  the  shippers  who  propose  to  go  Into  this  transportation 
business  were  aware  of  the  active  competition  that  they  might  meet 
from  the  already  established  carriers,  but  it  has  proven  Impossible  to 
secure  the  American   boats. 

If  further  evidence  of  the  necessity  for  this  legislation  be  necessary, 
I  desire  to  quote  you  an  extract  from  a  letter  which  was  written  in  New 
York  on  April  11  to  some  of  our  friends,  who  were  desirous  of  securing 
an  American  boat  to  put  into  the  coastwise  trade.  Extract  is  as  fol- 
lows: 

"  Your  letter  of  April  9  to  hand  this  morning,  and  contents  noted. 
I  wish  you  would  tell  me  from  what  point  you  Intend  to  make  your 

sailings.     As  a  matter  of  fact  the  owners  of  the  (the  name  of 

an  American  boat)  or  any  other  steamer  belonging  to  the  coastwise 
trade  could  neither  be  sold  or  chartered  to  run  In  competition  to  any  of 
the  domestic  lines  running  out  of  New  Y'ork.  This  seems  to  be  a  nat- 
ural agreement,  so  you  would  hare  to  give  me  all  particulars  before 
going  any   further   Into  this  matter." 

Although  the  owners  of  this  ves8<-l  have  no  use  for  It  at  the  present 
time  and  are  anxious  to  chsrter  It.  they  will  neither  sell  nor  charter 
to  anybody  who  wants  to  put  it  into  a  trade  that  comes  In  competition 
with  any  of  their  other  friends :  and  if  the  shlpi)ers  who  want  to 
charter  were  to  go  to  the  expense  of  building  boats  to  put  into  the 
trade,  the  probabilities  are  that  the  competition  they  would  meet  would 
b*  so  fierce  that  they  would  lose  their  investment,  and  the  boats  they 
built  would  be  gobbled  up  by  the  monopoly  that  now  controls  our 
coastwise   traffic. 

This  iu  another  reason  why.  at  this  session  of  Congress,  Immediate 
relief  should  be  given  to  the  shippers  who  are  being  deprived  of  their 
natural  advantages  by  these  agreements  and  combinations  between 
those  engaged  in  coastwise  tratnc  and  the  rail  lines,  and  no  quicker 
or  better  means  of  remedying  the  situation  can  be  devised  than  by  giv- 
ing ttie  control  over  these  rates  to  the  Interstate  Commerce  Commission, 
with  power  to  initiate  rates  and  establish  rates,  with  or  without  com- 
plaint. 

Yours,  truly,  U.  H.  Haixes, 

•  Secretary  Treaaurer. 

Oklahoma  TaArrir  Assooiatio!*, 
Oklahoma  City.  Okla..  April  tS.  J9t0. 
Hon.  Dick  T.  Moroav, 

Reprctentative,   Wa»hington,  D.   C. 

Dear  Sir:  As  vice-president  of  the  Southwestern  Shippers'  Traffic 
Association  my  attention  has  been  called  by  Mr.  H.  H.  Haines,  secre- 
tary. (Jalveston.  Tex.,  to  the  fact  that  very  little  progress  Is  being  made 
toward  securing  an  amendment  to  the  Interstate-commerce  law  placing 
coastwise  rates  under  the  control  of  the  Interstate  Commerce  Com- 
mission 

If  you  gentlemen  realised  how  serious  a  matter  this  Is  and  what  a 
strong  combine  exists  between  the  railroads  of  the  Southwest  and  the 
dominant  steamship  lines  operating  between  New  York  and  tialveston, 
I  am  sure  you  would  put  forth  reiloubUnl  efforts  to  have  the  law  reme- 
died In  the  respect  referred  to.  Here  we  have  a  condition  where,  by  our 
own  protective  policy,  we  absolutely  prevent  coiuitetltlon  as  between 
steamship  lines  l»e<a<ise  we  will  not  permit  vessels  other  than  those  of 
fthe  .\merUan  registry  to  participate  in  the  busint^ss.  and  practlcallv  all 
such  vessels  are  <ontrolh-<l  by  a  very  few  men  In  the  cltv  of  New  Y*ork. 
who.  In  combination  with  the  owners  of  the  railroads,  absolutely  control 
the  situation,  both  from  a  rail  and  a  water  carrying  stand|K>int.  Now, 
I  believe  In  the  doctrine  of  "millions  for  defence,  but  not  one  cent  for 
tribute."  and.  in  my  Judgment,  unless  the  T'nlted  States  Government  cau 
control  the  creature  which  It  has  created  the  next  best  thing  to  do  Is 
to  raise  the  emlwrgo  and  amend  our  coastwise  shipping  laws  so  as  to 
throw  our  water  carrying  traffic  open  to  the  competition  of  the  world 

If  we  create  a  monopoly  by  reason  of  the  American  registry  propo- 
sition, then  In  the  name  of  all  that  Is  high  and  holy  let  us  try  and 
control  that  monopoly  In  a  legitimate  and  sensible  manner.  Instead  of 
longer  p<>rmlttlng  It  to  Join  with  the  railroads  and  charge  at  least 
twice,  if  not  thrice,  the  rate  which  would  be  made  by  any  Independent 
water  carrier.  This  Is  a  serious  menace  to  the  Southwest,  no  less  than 
to  the  manufacturing  interest  of  the  New  England  and  all  the  other 


Eastern  States;  and  if  properly  put  before  the  people  who  are  not 
dominated  by  railroad  and  shipping  Interests,  they  will  arise  to  the 
occasion  and  rally  to  the  support  of  the  proposition  when  it  is  intelli- 
gently prest-nted. 

IVrsonally  I  believe  In  a  protective  tariff,  Intelligently  drafted  and 
rxi'cuted,  with  a  tendency  to  revision  downward,  but  of  all  the  pro- 
tected inequities  which  we  have  ever  bad  In  this  country  the  present 
coastwise  water  situation  presents  the  worst. 

Yours,  truly,  J.  H.  JoH.vsTOM. 

Mr.  M.\NN.  Mr.  Chairman,  the  amendment  which  the  gen- 
tleman proi>o8e9  is  to  strike  out  the  provision  of  the  bill  that 
I»ort-t<>-i>ort  business  shall  not  be  regulated  by  the  Interstate 
Commerce  Comniiisslon,  so  far  as  water  carriers  are  concerned. 
In  other  words,  tliat  a  water  carrier  carrying  business  origi- 
nating at  one  of  its  places  of  lauding  and  consigned  to  another 
landing  place  and  not  shipped  t)eyond  or  on  a  through  shipment 
shall  not  be  controlle«l  by  the  provision  requiring  rates  to  be 
ptibllshe*!  l>y  the  commission  thirty  days  in  advance  by  filing 
the  Schedules.  The  amendment  pro|x>ses  to  strike  out  that  ex- 
emption. 

Mr.  HUGHES  of  New  Jersey.  What  is  the  liability  of  these 
water  carriers? 

Mr.  MANN.  That  !s  not  in  question  here.  The  liability, 
however,  Is  the  limited  liability  of  water  carriers — that  Is, 
limited  to  the  value  of  the  vessel.  We  have  not  changed  that 
provision.  To  strike  out  thp  provision  which  the  gentleman 
proposes  to  strike  out  would  be  to  put  an  end  to  almost  all 
the  water  conii>etltIon.  There  would  be  nothing  that  could  hap- 
I)en  that  would  l>e  so  valuable  to  the  railroads  as  that  provision 
which  the  gentleman  now  offers.  I  apprehend  his  interest  in 
it  is  iMvause  of  the  >:reiit  uuml>er  of  steamers  which  plow 
•cross  the  prairie  fields  of  his  district 

I  do  not  know  why  he  has  such  a  great  interest  in  the  ques- 
tion of  steamboat  transportation,  or  just  why  the  people  here 
representing  districts  that  are  really  affected  by  water  trans- 
portation should  sit  Idly  by  and  let  my  distinguished  friend 
from  the  prairies  of  Oklahoma  protect  them  from  the  onslaught 
we  are  making  against  their  Interests.  Perhaps  the  gentleman 
thinks  this  will  interfere  with  prairie  schooners,  or  the  other 
kind  of  schooners  that  are  prohibited,  perhaps,  by  the  State  of 
Oklahoma,  but  still  are  used  in  some  parts  of  the  country. 

Mr.  ADAMSON.  Perhaps  the  gentleman  will  allow  me  to 
state  that  the  language  as  reported  in  the  bill  is  acceptable  to 
the  minority  of  the  committee,  and  that  ^e  are  opposed  to  the 
amendment  offered. 

Mr.  M-\NN.  The  language  reported  In  the  bill  was  put  in 
the  bill  at  the  most  earnest  solicitation  of,  and  after  long  argu- 
ment made  by,  the  people  who  are  the  water  carriers  of  the 
country,  protesting  that  If  we  did  not  put  this  language  In  the 
bill  they  could  not  continue  to  exist,  which  would  i>e  the  case, 
because  they  could  not  make  and  publish  and  file  rates  in  ad- 
vance with  the  Inten-'tate  Commerce  Commission  in  competi- 
tion with  tramp  steamers. 

Mr.  MORGAN  of  Oklahoma.  I  should  like  to  know  If  It 
would  not  be  possible  to  prepare  an  amendment  that  would 
make  an  exception,  that  these  steamers  engaged  in  this  coast- 
wise trade  should  not  be  required  to  publish  their  schwiule  of 
rates  except  where  called  upon  by  the  Interstate  (.'omraerce 
Comml.'sslon,  and  if  that  would  not  obviate  that  objection? 

Mr.  MANN.  No  such  amendment  has  been  proposed,  nor 
do  we  here  amend  :it  all  that  section  of  the  law.  The  truth  Is 
we  have  covereti  in  the  bill  the  things  the  gentleman  wants. 
A  moment  ago  the  gentleman  from  Maryland  moved  to  strike 
It  out.  The  thing  the  gentleman  from  Oklahoma  wants  pro- 
tected Is  In  the  bill.  The  committee  refused  to  strike  it  out. 
Now,  the  gentleman  wants  to  strike  out  something  else  that 
has  no  relation  to  the  complairk  that  the  genlleman  has  in  his 
mind,  which  does  not  affect  at  all  the  question  of  competition 
between  two  water  carriers,  but  the  effect  of  which  would  be 
to  put  out  of  business  the  water  schooners  and  ix)ssibly  inaugu- 
rate again  for  the  gontl<>nian*s  t>euetit  the  prairie  schooners  to 
carry  goods  across  i:he  c«iuntry. 

The  CIIAIK.MAN.  The  time  of  the  gentleman  from  Illinois 
has  expired,  and  all  time  for  debate  has  expired,  and  the  ques- 
tion Is  on  the  amendment  offered  by  the  gentl^nan  from  Okla- 
homa. 

The  question  was  taken.  an«l  the  amendment  was  rejected. 

Mr.  DICKINSON.  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Clerk  read  af  follows: 

.\fter  line  17,  page  'IS.  Insert: 

"  Upon  the  failure  oi  the  common  carriers  to  file  schedules  for  reason- 
able rates,  the  rlKbt  U  here  given  to  the  Interstate  Commerce  Commis- 
sion to  fix  schedules  *or  reasonable  rates  after  due  iu>tice  given  and 
under  such  rules  and  regulations  as  It  may  prescribe." 

Mr.  DICKINSON.  Mr.  Chairman.  In  some  of  the  States  the 
power  is  given  to  the  railroad  commissioners  to  originate  rates, 


notably,  I  think,  In  the  States  of  Georgia  and  Texas,  also  In 
other  States.  In  some  of  the  States  that  power  Is  not  given. 
In  my  judgment  the  power  ought  to  be  given  In  all  the  States  ' 
with  reference  to  rates  wlthhi  the  State,  and  with  reference  to 
Interstate  rates  the  i>ower,  in  my  judgment,  ought  to  be  given 
to  the  Interstate  Commerce  Commission  to  originate  rates  and 
fix  schedules  for  reasonable  rates,  at  least  when  the  railroads 
fail  to  originate  and  file  schedules  for  reasonable  rates. 

There  is  complaint  all  over  the  country,  and  has  t>een,  that 
railroads  are  ix'rmlttetl  and  allowed  to  fix  exce^lve  rates  with- 
out being  controlled.  The  people  in  this  country  will  never  be 
satisfied  until  common  carriers  shall  be  controlled  to  a  greater 
degree  than  they  are  to-day.  Uaies  are  being  raised  excessixely 
In  the  jiHlgmeut  of  the  people. 

If  the  railroads  fail  to  file  schedules  for  reasonable  rates, 
the  power  ought  to  be  given  to  the  Interstate  Commerce  CVuu- 
missiou  to  meet  the  situation  atui  to  fix  schedules  for  reasonable 
rates  upon  roads  doing  interstate  business. 

The  amendment  is  simple.  This  measure  in  Its  present  c«»ndi- 
tion  does  not,  in  my  judgment,  meet  the  situation,  and  this 
Congress  ought  to  provide,  ought  to  empower  the  Interstate 
Commerce  Commission  to  fix  reasonable  rates  for  the  public, 
when  the  roads  fail  to  give  them,  and  to  file  tw^hedules  for 
reasonable  rates.     {Applatise.] 

Mr.  MANN.  Mr.  Chairman,  I  move  that  all  dttbate  on  the 
pending  section  and  ameudiuents  thereto  be  closed  In  five 
minutes. 

The  motion  was  agreed  to. 

Mr.  MANN.  Mr.  Chairman.  It  Is  very  natural  that  the  gen- 
tleman from  Missouri  should  be  mistaken  in  relation  to  the  pro- 
visions of  the  existing  law.  The  law  now  provides  a  method 
for  enforcing  the  orders  of  the  Inttrstute  Commerce  Commis- 
sion, and  If  we  should  adopt  the  amendment  offered  by  the 
gentleman  from  Missouri  It  would  probably  abrogate  the  ex- 
isting law,  which  first  provides  a  method  by  mandamus,  and, 
second,  by  a  penalty  of  $5,000  a  day  if  the  order  of  the  com- 
mission is  not  enforced. 

The  bill  before  us  authorizes  the  commission,  upon  Its  own 
Initiative,  whenever  it  chooses,  to  make  reasonable  rates  upon 
any  or  all  railroads.  It  authorizes  the  commission.  If  It  so 
chooses,  practically  to  initiate  ratios.  If  it  were  possible  to  Ini- 
tiate rates,  considering  rates  are  already  In  existence.  Every- 
thing the  gentleman  seeks  to  do  affirmatively  is  now  provided 
for  In  the  bill  or  In  the  law,  and  If  the  gtaitleman's  ameixlnient  '^ 
were  agre***!  to  it  might  oi>erate  as  a  reix'al  of  the  penalty  pro- 
visions in  the  existing  law  and  of  the  right  to  enforce  by  man- 
damus the  orders  of  the  conmiission,  as  provided  In  the  exist- 
ing law,  and  instead  of  being  a  benefit  to  the  shippers  it  would 
prevent  the  very  thing  which  the  gentleman  seeks  to  have  done. 
Therefore  the  amendment  ought  not  to  be  agreed  to. 

Mr.  DICKINSON.  I  want  to  ask.  as  a  matter  of  fact, 
whether  the  commission  does  initiate  rates. 

Mr.  M.\NN.  The  commission  heretofore  has  not  liad  the 
power,  in  their  opinion,  but  we  confer  the  power  upon  them  on 
their  own  initiative  to  take  up  and  consider  any  or  all  rates 
and  init  into  effect  an  order  prewribing  rates,  and  then  the  law 
provides  that  they  can  enforce  that  against  a  railroad  by  man- 
damus proceeding  or  by  a  itenalty  of  $5,000  a  day  against  the 
railroad  which  falls  to  put  It  in  force. 

Mr.  DICKINSON.  IM  I  understand  that  there  Is  given  in 
this  bill  with  that  amendment  i>o\ver  si»ecifically  to  the  railroad 
commission  to  initiate  rates? 

Mr.  MANN.  Well,  that  is  a  play  upon  words  as  to  whether' 
you  Initiate  a  rate. 

Mr.  DICKINSON.    Or  to  fix  rates. 

Mr.  MANN.  It  is  given  the  power  to  change  rates,  make 
rates,  and  enforce  rates  on  their  own  Initiative. 

Mr.  DICKINSON.     In  this  bill? 

Mr.  MANN.     In  this  bill. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Missouri. 

The  question  was  taken,  and  the  ameudmcut  was  rejected. 

The  Clerk  read  as  follows; 

Sec.  10.  That  section  10  of  said  act  to  regulate  commerce,  as  hereto- 
fore amended,  is  hereby  now  amended  so  as  to  read  as  follows  : 

"  Sec.  16.  That  if,  after  hearing  on  a  complaint  made  as  provld<^  la 
section  13  of  this  act.  the  commission  shall  determine  that  any  party 
complainant  is  entitled  to  an  award  of  damages  under  tb/-  proviNtons  of 
this  act  for  a  violation  ther«'of.  the  commission  shall  make  an  order 
directing  the  carrier  to  pay  to  the  complainaiit  the  sum  to  which  he  Is 
entitled  on  or  before  a  day  named. 

"  If  a  carrier  d'^es  not  comply  with  an  order  for  the  paymeot  of 
money  within  the  time  limit  in  such  order,  the  coayilainant,  or  any 
person  for  whose  Inreflt  such  order  was  made,  may  file  In  the  circuit 
court  of  the  United  States  for  the  district  In  which  he  resides  or  In 
which  IS  located  the  principal  operating  off  re  of  the  carrier,  ar  throojdl 
which  the  road  of  the  carrier  runs,  a  pttltlon  setting  forth  brl^fliv  the 
causes  for  which  be  claims  damages,  and  the  order  of  the  ooaimiasloa 
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In  the  premiaea.  Such  suit  shall  proceed  In  all  respects  like  other  civil 
Buits  lor  damajcea.  except  that  od  tlie  trial  of  su<-b  suit  the  nndln»;s 
and  orUi-r  ut  the  commission  shall  be  prima  facie  evidence  of  the  facts 
therein  8tat«Kl,  and  except  that  the  petitioner  shall  not  be  liable  for 
co«t8  in  the  circuit  court  nor  for  costs  at  any  subsi-uucnt  stajue  of  r.he 
procet^loK)*  unless  they  accrue  upon  his  appeal.  If  the  i>etitloner  shall 
tlnally  prevail  he  shall  be  allowed  a  reasonable  attorney  s  fee,  to  be 
taxed  and  collected  as  a  part  of  the  costs  of  the  suit.  AH  complaints 
(or  the  recovery  of  damaKea  shall  be  filed  with  the  commission  within 
two  y«*an»  from  the  time  tne  cause  of  action  accrues,  and  not  after,  and 
a  petition  for  the  enforcement  of  an  order  for  the  payment  of  money 
shall  be  Bled  In  the  circuit  court  within  one  year  from  the  date  of  the 
order,  and  not  after  :  I'rotided,  That  claims  accrued  prior  to  the  pas- 
aage  of  this  act  may  be  presenteil  within  one  year. 

"  In  such  suits  all  parties  in  whu(>e  favor  the  commisalon  may  have 
made  an  award  for  damMges  by  a  single  order  may  be  Joined  as  plain- 
tur.x,  and  all  of  the  carriers  parties  to  such  order  awarding  such  dam- 
ages may  be  Joined  as  defendant.-*,  and  such  suit  may  be  maintained  by 
aucb  Joint  plaintltfH  and  against  i^uch  Joint  defendants  in  any  district 
where  any  one  of  such  Joint  plaintiffs  could  maintain  such  suit  ai^ainst 
any  one  of  such  Joint  defendants  ;  and  service  of  process  against  any 
one  of  su"h  defendants  as  may  not  be  found  in  the  district  where  the 
■uit  is  brought  may  be  made  in  any  district  where  such  defendant  car- 
rier has  its  princi|>al  op^-ratliig  oDice.  In  case  of  such  Joint  suit  the 
recovt-rv.  If  any,  may  be  by  judgment  in  favor  of  any  one  of  such 
plalntiris,  a^ZMinst  thf  defendant  found  to  be  liable  to  such  plaintiff. 

'*  Lvery  order  of  the  commission  shall  be  forthwith  served  by  mailing 
to  any  one  of  the  principal  otHcers  or  agents  of  the  carrier  at  his  usual 
place  of  business  a  copy  thereof ;  and  the  registry  mail  receipt  shall  be 
priBiA  facie  evidence  of  the  receipt  of  such  order  by  the  carrier  in  due 
cottrae  of  mail. 

"  The  commission  shall  be  authorized  to  suspend  or  modify  Its  orders 
apon  such  not  lev  and  in  such  manner  as  it  shall  deem  proper. 

"  It  tiuall  be  the  duty  of  every  common  carrier,  its  a^nts  and  em- 
ployees, to  obaerve  and  comply  with  such  orders  so  long  as  the  same 
ahall  remain   In  effect. 

"Any  carrier,  any  officer,  representative,  or  agent  of  a  carrier,  or 
any  receiver,  trustee,  leasee,  or  agent  of  either  of  them,  who  knowingly 
falla  or  neglects  to  obey  any  order  made  under  the  provisions  of  sec 
tion  lo  of  thla  act  shall  forfeit  to  the  (  nlted  Slates  the  sum  of 
|5.tKMi  for  each  offense.  Every  distinct  violation  shall  be  a  sepaiate 
offense,  and  In  case  of  a  continuing  violation  each  day  shall  be  deemed 
•  aeparate  offense. 

"  The  forfeiture  provided  for  in  thla  act  shall  be  payable  Into  the 
Treasury  of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit 
in  the  nama  of  the  United  States,  brought  In  the  district  where  the 
carrier  baa  Its  principal  operating  office,  or  in  any  diatrict  through 
which  the  road  of  the  carrier  runs. 

"  It  shall  be  the  duty  of  the  various  district  attorneys,  under  the 
direction  of  the  Attorney«;eneral  of  the  United  States,  to  prosfcute  for 
the  recovery  of  forfeitures.  The  coats  and  expensea  of  such  pro84H.'U- 
tion  ahall  be  paid  out  of  the  appropriation  tor  the  expensea  of  the 
courts  of  the  I  nlted  States. 

••  The  commission  may  employ  such  attorneys  as  It  finds  necessary  for 
proper  legal  aid  and  service  of  the  commission  or  Its  members  In  the 
conduct  o(  ttielr  work  or  for  proper  repreaentatlon  of  the  pul>llc  Inter- 
eata  in  Inveatlgations  made  by  it  or  cases  or  proceedings  pending  before 
It,  whether  at  the  commission  s  own  instance  or  upon  complaint ;  and 
the  expensea  of  such  employment  shall  be  paid  out  of  the  appropriation 
for  the  commission. 

"  If  any  carrier  falls  or  neglects  to  obey  any  order  of  the  commission 
other  than  for  the  payment  of  money  wiiile  the  same  is  In  effect,  any 
party  Injured  thereby,  or  the  United  States,  by  Its  Attorney  «Jeneral, 
may  apply  to  the  commerce  court  for  enforcement  of  such  order.  If, 
after  heaiinK.  that  court  determines  that  the  order  was  regularly  made 
and  duly  served,  and  that  the  carrier  la  in  disobedience  of  the  same, 
the  court  shall  enforce  obe«lience  to  such  order  by  a  writ  of  injunction 
or  other  proper  process,  mandatory  or  otherwise,  to  restrain  such  car- 
rier, Itti  officers,  agenta,  or  representatives,  from  further  dlsobedienct!  of 
such  order,  or  to  enjoin  upon  it  or  them  obedience  to  the  same. 

**  The  copies  of  schedules  and  classifications  and  tariffs  of  rates, 
fares,  and  charges,  and  of  all  contracts,  agreements,  and  arrangements 
between  common  carriers  filed  with  the  commission  as  herein  '  |>ro- 
vidcd,  and  the  statistk-a,  tables,  and  figures  contalnt-d  In  the  antiial 
or  other  reports  of  carriers  made  to  the  commission  as  re<|ulred  under 
the  provisions  of  this  act  and  certificates  issued  by  the  commission  In 
accordance  with  any  provision  of  law  shall  be  preserved  ks  public 
records  In  the  custody  of  the  secretary  of  the  commission,  and  saail 
ke  received  as  prima  facie  evidence  of  what  they  purport  to  be  for 
the  ptirpoite  of  investigations  by  the  commission  and  in  all  Judicial 
proceedings ;  and  copies  of  and  extracta  from  any  of  said  schedules, 
clasaifl<ations,  tariffs,  contracts,  agreements,  arrangements,  reports,  or 
certificates  made  public  re<-ord8  as  aforesaid,  certified  by  the  secretary, 
under  Che  comuiissiona  seal,  ahall  be  received  in  evidence  with  like 
effect  as  the  originals." 

Mr.  SIMS.     Mr.  Chalnnan.  I  offer  the  following  ameudnient, 
wbich  I  send  to  the  de»k  uud  ask  to  liave  read: 
The  Clerk  read  as  follows: 

Page  60,  line  9,  after  the  word  **  mns,"  Insert  the  words  "  or  In  any 
•tate  ct>urt  having  Jurisdiction  of  the  parties  or  subject-matter." 

Mr.  SIMS.     Mr.  Chairman,  it  will  be  seen  that  the  amen-led 

bill  would  then  read: 

Or  through  which  the  road  of  the  carrier  runs,  or  In  any  state  court 
having  jurisdiction  of  the  parties  or  subject-matter,  a  petition  aetUns 
forth  briefly- — 

And  so  forth. 

The  commission  having  fixed  definitely  the  amount  of  money 
to  be  paid,  I  do  not  see  why  we  should  coufine  the  parties  to 
whom  the  money  should  t>e  iiald  to  a  suit  in  a  circuit  court  of 
the  United  States:  why  the  state  courts  should  not  hare  Juris- 
diction for  suits  for  that  amount 

Mr.  COOPEll  of  WiscoiKsin.  I  have  seen  some  of  the  awards 
of  repiiration  of  the  Interstate  Commerce  Commission  of  $40 
$00,  and  |00.  Is  that  what  the  gentleman  means,  that  the 
•JDOunt  is  so  small? 

ifr.  SIMS.    I  mean  as  to  whatever  amount  may  be  found. 
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ilr.  COOPER  of  Wisconsin.  I  saw  one  the  other  day  where 
a  jmrty  was  awarded  $12.(50. 

Mr.  SIMS.  Naturally  we  sii|»iM>se  they  would  not  have  to  sue 
for  so  small  an  amount:  but  if  they  do  sue.  they  have  to  sue  iu 
a  circuit  court  of  the  United  States. 

Mr.  CRUMPACKEU.  Mr.  Chairman,  this  amendment  author- 
izes suits  to  be  broupht  in  any  state  court  having  Jurisdiction  of 
the  parties  or  subject-matter.  No  state  c-«uirt  has  jurisdiction 
of  the  subject-matter,  because  it  arises  under  a  fetieral  law.  I 
suggest  that  the  gentleman  change  his  amendment  authorizing 
suit  in  any  state  court  of  general  jurisdiction  having  jurisdic- 
tion of  the  iiartles. 

Mr.  SIMS.  Mr.  Chairman,  this  is  an  amendment  which  I 
have  offered  on  the  spur  of  tlie  moment,  and  I  <lid  it  more  to 
bring  the  matter  up  than  anything  else.  I  am  willing  to  have  it 
in  such  form  as  will  accomitlish  the  puriK»se. 

Mr.  MANN.  No  one  will  object  to  the  provision.  I  think 
this  provision  of  the  act,  which  is  existing  law,  has  never  been 
made  use  of.  The  railroad  comiwinles  have  always  i»aid  thewe 
claims  when  allowed  by  the  commission  just  as  much  as  they 
would  by  the  courts. 

Mr.  CRUMPACKER.  If  the  amendment  should  be  agreed  to, 
I  think  It  ought  to  be  put  in  form  so  as  to  confer  jurisdiction 
in  this  class  of  csist»s  on  state  courts  that  have  general  jurisdic- 
tion, but  do  not  have  authority  to  administer  acts  of  Congress. 

Mr.  MANN.  Ail  I  want  to  do  is  to  get  along  and  not  get  into 
a  legal  argument  which  may  take  ail  day  to  settle. 

Mr.  CRUMPACKER.  Well,  let  us  settle  it  right.  If  It  does 
take  a  little  time. 

Mr.  MANN.  It  Is  not  necessary  to  have  It  either  right  or 
wrong. 

Mr.  SIMS.  I  will  ask  permission  of  the  Chairman  to  recur 
to  this  section  of  the  bill  later. 

Mr.  MANN.  No;  not  by  unanimous  consent  I  am  willing  to 
vote  for  the  gentleman's  amendment  now. 

Mr.  SIMS.    As  suggested  by  the  gentleman  from  Indiana? 

Mr.  MANN.     Either  way. 

Mr.  CRUMP-VCKER.  Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  again  re|>orte<l. 

There  was  no  objection,  and  the  amendment  was  again  re- 
ported. 

Mr.  CRUMPACKER.  I  suggest  an  amendment  to  the  amend- 
ment, so  that  it  will  read: 

Or  In  any  state  court  of  general  Jurisdiction  having  Jurisdiction  of 
the  parties. 

The  CHAIRMAN.    The  gentleman  offers  an  amendment  to  the 

amenilment  which  the  Clerk  will  report 

The  Clerk  read  as  follows:  ' 

Amend  ao  as  to  read,  "  or  in  any  state  court  of  general  Jurladlction 
having  Jurisdiction  of  the  partiea." 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment to  the  amendment. 

Mr.  TOWNSEND.  Mr.  Chairman,  may  we  not  have  that  sec- 
tion read  as  amended? 

The  CHAIRMAN.  Without  objection,  the  paragraph  will  be 
read  as  It  would  read  when  amended. 

The  Clerk  read  as  follows : 

Page  69,  line  9,  after  the  word  "  runs."  amend  so  as  to  md  : 
"  The  rf>ad  of  the  carrier  runs,  or  In  any  state  court  of  general  Juris- 
diction   having   jurladicUon    of    the    parties,    a    petition    settins    forth, 
briefly,"  etc. 

The  CHAIRMAN.  The  question  is  on  the  amendment  to  the 
amendment. 

The  question  was  taken,  and  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  CHAIRM-XN.  The  question  now  recurs  on  the  amend- 
ment offered  by  the  gentleman  from  Tennessee  as  amonde<l. 

The  question  was  taken,  and  the  ainendniont  was  agn^Hl  to. 

Mr.  SIMS.  Now,  In  line  16,  after  the  words  "circuit  court," 
insert  the  words  "  or  state  court." 

The  CH.\IRM.\N.  The  gentleman  from  Tennessee  offers  an 
amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Page  68,  line  16,  after  the  words  "  circuit  court,"  Insert  the  words 
"  or  state  court." 

Mr.  MANN.  The  gentleman  does  not  want  to  offer  that 
amenduu'iit :  we  have  not  any  power  to  say  whether  the  peti- 
tioner shall  pay  costs  in  the  state  court  or  not 

Mr.  SIMS.    Then  I  will  withdraw  It 

Mr.  M-\NN.     It  is  absolutely  beyond  onr  power. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  that  nmend- 
ment  having  been  adopted,  it  occurs  to  me — I  move  to  strike  out 
the  last  word. 

Mr.  NORRIS.  Mr.  Chalnnan,  may  I  suggest  to  the  gentle- 
man, if  he  is  going  to  make  an  argument  on  the  pro  forma 
amendment,  I  would  like  to  offer  a  couple  of  amendments? 


Mr.  BARTT.ETT  of  Georgia.  I  want  to  call  attention  to  what 
has  been  done.  It  occurs  to  me  to  say  that  in  line  11  it  also 
should  be  amended,  because  It  says,  "  such  suits  shall  proceed 
In  all  respects  like  other  civil  suits  for  damages."  It  occurs 
to  me  it  should  read,  "  such  suits  In  the  circuit  court  of  the 
United  States  shall  proceed,"  as  prior  to  that  we  have  provided 
for  the  jurisdiction  of  these  cases,  authorizing  them  to  be  either 
in  the  state  court  or  in  the  circuit  court  of  the  United  States. 
Now.  we  have  no  right  to  prescribe  the  practice  in  the  state 
court  We  can  presi'rlbe  that  the  practice  in  the  circuit  court 
shall  conform  with  ihat  of  the  State  where  the  court  is  held, 
and  I  therefore  offer  an  amendment,  Mr.  Chairman,  in  line  11, 
after  the  word  "suit,"  to  insert  "in  the  circuit  court  of  the 
United  States"  shall  proceed,  and  so  forth. 

The  CHAIRMAN.  Without  objection,  the  pro  forma  amend- 
ment will  be  considered  as  withdrawn,  and  the  gentleman  from 
Georgia  offers  an  amendment  which  the  Clerk  will  report 

The  Clerk  road  as  follows: 

Page  69.  line  11.  after  the  word  "  ault,"  Insert  the  words  "In  the 
circuit  court   of   the  United   States." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  SIMS.  Mr.  Chairman,  on  the  same  page,  line  21,  near 
the  end  of  the  Hue,  where  it  reads  *'  within  two  years,"  I  move 
to  strike  out  tlie  word  "  two  "  and  Insert  "  three." 

The  CHAIRMAN.     The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Page  69,  line  21,  strike  out  the  word  "  two "  and  Insert  the  word 
"  three." 

Mr.  STAFFORD.  Mr.  Chairman,  the  amendment  that  has 
been  projwsed  by  the  gentleman  from  Teunes.see  was  given  very 
p>f»d  consideration  by  the  committee,  and  after  thorough  consid- 
eration It  was  decided  that  there  would  be  no  cases  that  would 
likely  arise  where  the  railroads  would  not  pass  upon  the  claims 
for  damages  within  two  ye:tr8.  The  amendment  extending  the 
time  to  three  years  is  a  needless  provision  and  I  think  it  should 
be  voted  down. 

Mr.  SIMS.  Mr.  Clialrman.  I  had  not  said  a  word  In  favor  of 
it.  I  had  been  recognized  to  offer  the  amendment,  but  I  had 
not  had  an  opporttmlty  to  say  anything  in  regard  to  it 

Mr.  STAFFORD.    The  Chair  was  imttiug  the  question. 

Mr.  SIMS.     I  know :  but  I  had  not  spoken. 

Mr.  STAFFORD.  The  Chair  evidently  understood  the  gen- 
tleman did  not  wish  to  be  heard.  I  will  therefore  refrain  until 
the  gentleman  has  finished  his  statement 

Mr.  SIMS.  Mr.  Chairman,  I  simply  wish  to  state  the  reason 
why  I  offer  this  amendment  The  present  law  provides  for  two 
years  for  filing  of  clilms  with  the  commission.  Now,  I  do  not 
speak  from  in-rsonal  knowU*<lge,  but  from  Informatlou  In  which 
I  have  all  confident,  which  I  have  from  Memphis,  Tenn.  I 
have  not  right  now  the  letter  to  read  to  the  committee,  but  in 
which  it  is  stated  thttt  often  in  attempting  to  adjust  the  mjitter 
with  the  railroads  the  two  jears  expire;  that  the  railroads 
often  delay  these  matters  and  the  time  for  filing  expires  before 
the  railroad  finally  passes  on  the  question  for  damages  or  the 
return  of  excessive  (barges. 

So  the  party  is  thi-reby  deprived  of  filing  his  claim  with  the 
commission  at  all.  The  object  of  the  amendment  is  to  give 
thrt»e  years  for  such  invest ipi tion  with  the  hope  that  they  will 
not  have  to  go  to  the  commission  at  all ;  to  give  further  time  to 
do  exactly  what  thej-  do  now  in  two  years.  And  inasmuch  as 
the  delays  in  investi.^zatlng  these  claims  are  not  caused  by  the 
parties  who  pn>s«Mit  the  claims,  but  by  the  method  of  adjusting 
such  matters  by  the  railroads  thenisi'lves,  it  does  not  seem  to 
me  there  could  iK)S8il  ly  be  any  hardship  to  the  roads.  It  takes 
often  more  than  two  years  now.  I  do  not  think  a  railroad  com- 
pany would  object  ar  all  to  having  further  time  in  order  that 
they  may  adjust  these  matters  between  the  shippers  and  the 
road  and  not  have  to  go  to  the  commission  or  make  any  demand. 
This  amendment  is  In  the  right  direction  of  bringing  about  set- 
tlements or  mutual  agreements  by  correspondence,  by  efforts 
betw»>en  the  parties  who  make  the  complaint  and  the  roads.  And 
I  do  not  see  how  any  harm  can  be  done  in  making  it  three 
years  instead  of  two,  to  the  end  that  the  expense  of  having  to 
go  before  the  commission  may  be  to  that  extent  avoided.  Many 
cases  would  be  settlecl  pertui[«  by  giving  another  year  that  now 
are  not  settled  wlthlc  that  time 

Mr.  TOWNSEND.  Mr.  Chairman,  I  can  see  no  particular 
harm  in  extending  tte  time  to  three  years,  but  the  one  thing 
that  has  been  constantly  pressed  upon  the  Interstate  Commerce 
Commission  in  the  way  of  bills  and'hearings  has  been  that  there 
is  so  much  delay  in  settling  claims  against  the  railroad  com- 
panies.    We  went  over  all  the  testimony  and  considered  what 


ought  to  be  done.  When  a  man  has  a  claim  against  a  railroad 
company  he  should  present  his  claim.  We  have  conferred  on 
the  commission  methods  by  which  those  claims  must  be  settled 
promptly.  Now,  if  we  are  going  to  delay  and  say  that  when  a 
man  has  a  claim  against  a  railroad  comi>any  he  may  take  three 
years  or  more  before  he  presents  It,  It  certainly  is  not  In  the 
interest  of  the  claimant,  an  ordinary  claimant;  it  Is  not  In  the 
interest  of  a  speedy  determination  of  the  claim.  Therefore  the 
committee  felt— although,  as  I  say,  I  think  It  makes  very  little 
difference — in  re.«!i>onse  to  the  general  demand  that  claims 
should  be  settled  promptly,  that  the  claimant  should  present 
his  claim  within  two  years. 

Mr.  SIMS.  You  mean  present  It  to  the  railroad  company,  not 
to  the  commission? 

Mr.  TOWNSEND.    And  to  the  commission. 

Mr.  SIMS.  This  amendment  is  to  give  three  years  In  which 
to  jiresent  claims  to  the  commission,  to  the  end  that  they  may 
t>e  settled  without  going  to  the  conamlssion. 

Mr.  NORRIS.    The  bill  provides  for  one  year,  dws  It  not? 

Mr.  MANN.     Two  years. 

Mr.  SIMS.  I  have  information  that  the  railroads  sometimes 
fail  to  return  the  papers  submitted  to  them  within  two  years, 
and  claims  thus  held  are  deprived  from  filing  at  all. 

Mr.  TOWNSEND.  I  do  not  care  to  take  the  time  of  the 
House  further  than  to  tell  the  reasons  which  actuated  the  com- 
mittee, and  I  still  believe  the  provision  is  In  the  Interest  of  a 
speedy  determination  and  settlement  of  claims  which  the  claim- 
ants have  against  the  railroads. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  NORRIS.  Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment 

The  CHAIRMAN.  The  gentleman  from  Nebraska  offers  an 
amendment  which  the  Clerk  will  report. 

Mr.  SIMS.  Mr.  Chairman,  I  want  to  suggest  another  amend- 
ment as  to  the  court  proposition,  if  it  Is  necessary.  It  may  not 
be  necessary. 

The  CHAIRMAN.  The  gentleman  from  Nebraska  [Mr.  Nom- 
Bisl  has  been  recognized. 

Mr.  NORRIS.  Mr.  Chairman,  If  the  gentleman  from  Teimes- 
see  desires.  I  will  withhold  my  amendment. 

The  CHAIRMAN.  Without  objection,  the  amendment  will 
be  withheld.  The  gentleman  from  Tennessee  [Mr.  SiMsl  is 
recognized. 

Mr.  SIMS.  I  desire  to  offer  an  amendment  In  line  24,  on 
page  60,  after  the  words  "circuit  court,"  by  inserting  "or  state 
court, '  in  order  to  make  It  harmonize  with  the  former  amend- 
ment 

The  CHAIRMAN.  The  Clerk  will  reiwrt  the  amendment  of 
the  g^itleman  from  Tennessee. 

The  Clerk  read  as  follows : 

Page  69,  line  24,  after  "  court,"  Insert  "  or  state  court." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Teunessee. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  NORRIS.    Mr.  Chairman,  I  now  offer  my  amendment 

The  CHAIRMAN.  The  gentleman  from  Nebraska  offers  an 
amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

Page  72.  line  4,  after  "  complaint,"  Insert  "or  to  appear  for  and 
represent  the  commission  in  any  case  pending  in  the  commerce  court." 

Mr.  NORRIS.  Mr.  Chairman,  I  do  not  think  that  there  can 
possibly  be  any  objection.  It  carries  out  the  spirit  of  the 
amendment  we  adopted,  whereby  we  permit  the  Interstate  Com- 
merce Commission  to  go  Into  the  court  of  commerce.  It  is  on 
page  72,  line  4,  after  the  word  "  complaint" 

Mr.  MANN.    Let  us  have  the  amendment  rei>orte<l  again. 

Mr.  NORRIS.  Now  I  will  read  the  section  as  it  will  appear 
as  it  is  put  in: 

The  commission  may  employ  such  attorneys  as  It  finds  neepssary  for 
profier  legal  aid  and  service  of  the  commission  or  Its  members  In  the 
conduct  of  their  work  or  for  proper  representation  of  the  public  In- 
terests In  Investljratlons  made  by  it  or  cases  or  proceedings  i>endlng 
before  It.  whether  at  the  commission's  own  instance  or  upon  complaint, 
or  to  appear  for  or  represent  the  commission  in  any  case  pending  in  the 
commerce  court. 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 
The  Clerk  read  as  follows : 

Page  72,  line  4.  after  the  word  "complaint."  insert  "or  to  appear 
for  or  represent  tlie  commiasion  in  any  case  pending  In  the  commerce 
court." 

Mr.  MANN.    That  is  all  right 

Mr.  NORRIS.  If  there  is  no  objection,  I  have  no  desire  to 
talk  upon  the  question. 
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Ur.  MANX.  I  do  not  thiuk  there  Is  any  objection;  it  only 
carries  out  wLat  bat*  nlreadj*  been  agreed  to. 

Mr.  C00P»:K  of  Wiucunsln.  Mr.  Clialrman.  I  had  what  Is, 
In  effect,  exactly  the  same  amondutent  reix'v  to  send  to  the 
Clerk's  desk.  Now  that  it  has  beeax  presented  by  the  gentleman 
from  Nebraska.  I  wish  to  correct  certain  mistaken  statomentH 
made  here  a  few  days  agu  during  the  debate  on  the  pending 
bill  as  to  what  authorities  control  trials  ainl  proceeiliugs  under 
tbe  varioufi  state  statutes  regulatiiig  railroads  within  the  re- 
spective States. 

Tbe  bill,  as  we  have  thus  far  adopted  it.  requires  that  all 
cases  aiMl  proc»H-illii}:s  in  the  commerce  court  which  would,  under 
existing  law,  be  brought  by  or  against  the  Interstate  Commerce 
Commission  shall  hereafter  be  brought  by  or  against  the  United 
States.  Now,  under  the  general  law  the  Attorney-General  has 
Mitire  control  and  charge  of  the  interests  of  the  United  States 
In  all  cases  aiul  procewdings  in  which  the  Uuitixi  States  is  a 
party;  ami  therefore  it  is  perfectly  plain  that  nnder  the  bill  in 
its  present  form  and  despite  the  amendments  thus  far  adopted 
the  entire  <X)ntrol  of  the  cases  and  proceedings  in  the  commerce 
court  will  Ik?  left  to  the  Attorney-General.  Whether  an  order 
of  the  comaiissitm  shall  l>e  defended  at  all  in  court  is  to  l>e  left 
wholly  to  his  decision.  Notliing  was  inserted  by  amendment  on 
that  day  which  tufHlified  this  absolute  control. 

I  therefore  offered  a  proviso,  as  an  amendment,  declaring 
tliat  every  order  of  the  ci>mmi6sion  should  be  jiresumed  to  be 
lawful  and  i»rc»jier  and  reyuiring  the  Attorney-General  to  defend 
any  such  order  on  request  of  the  commlssioiu  It  was  objected 
here  by  the  gentleman  from  Nebraska  himself  that  the  pro- 
viso did  not  add  anything  to  the  bill,  and  therefore  was  unnec- 
essary. It  is  ivcrfectly  plain  that  the  gentleman  lias  reconsid- 
ered. The  bill  would  give  exclusive  Jurisdiction,  so  far  as 
control  is  concerned,  to  the  Attorney-General ;  and  in  order 
to  get  the  (wmmission  and  its  counsel' into  the  case  or  to  guar- 
antee any  defense  in  court  for  its  orders,  we  must  specifically 
proNide  for  thise  things. 

I  said  then  thjit  similar  cases  in  the  state  courts  were  by 
law  required  to  be  brought  against  the  state  commission  eo 
nomine;  and  it  occurred  to  me  that  the  States  could  not  have 
been  s*>  unwise  and  illogical  as  to  provide  that  cases  to  reverse 
an  order  of  a  commisslun  Bh«>uld  he  brought  against  the  state 
commission  and  that  then  the  attorney-general  of  the  State 
should  oust  the  commlssiun  and  himself  assume  exclusive  con- 
trol of  the  defense, 

3Ir.  R.VRTLI-rrT  of  Georgia.  Of  course,  the  gentleman  knows 
that  a  State  can  not  be  sued  except  with  its  own  consent,  and 
therefore  they  have  to  bring  the  suits  against  the  agency  of  the 
State. 

Mr.  COOPER  of  Wisconsin.     Yes:  precisely, 

Keferrlng  to  the  railroad  law  of  Wisconsin  and  to  the  attorney- 
general  of  that  State,  the  gentleman  from  Wisconsin  [Mr.  STjjr- 
fobdJ  said — I  quote  his  language: 

I  nnderatood  mj  colleague  from  Wisconsla  [Mr.  Coopeb]  to  say  that 
he — 

Tbe  attorney -general — 
did   attend  la  the  Initial  pror^^lnt:*  before  the  commission.     Such   Is 
not  the  fact,  and  the  nttorney-ceneral  only  taken  charge  ol  the  case  when 
there  ia  an  appeal  from  the  order  of  the  commiaaion. 

He  then  referred  to  a  case  in  the  Bui>reme  court  of  Wisconsin, 
in  which  the  attorney -general  had  appeared  and  defended  an 
order  of  the  state  railroad  commission. 

The  CHAIKMAN.    The  tii^e  of  the  gentleman  has  expired. 

Mr.  ClX)PEIt  of  Wisconsin.  I  ask  that  my  time  may  be  ex- 
tended for  five  minutes. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Chair  lienrs  none. 

Mr.  CiXd'KK  of  Wisconsin.     I  rend  from  the  Laws  of  the 

State  of  Wisconsin,  1907.  page  481,  section  1797: 

Upon  the  request  of  the  rommtsxlon  It  shall  be  tbe  dnty  of  the 
•ttomey-Keneral.  or  the  district  attorney  of  the  propor  conntv.  to  aid  in 
any  Investigation,  bearing,  or  trial  had  under  tbe  proviaions  of  this  act 

Showing  that  the  railroad  commission  of  Wisconsin  has  it  in 
its  iHiwer  to  direct  the  attorney-general  of  the  State,  or  the 
district  attorney  of  the  proper  county,  to  appear  in  any  Investi- 
SatioD  brfore  it  or  on  any  hearing  or  trial  in  court  under  the 
state  law  I  have  mentioned. 

Further  than  this,  it  provides  that — 

The  commission  shall  bare  authority  to  employ  coaaael  la  any  pro- 
ceeding.   Investigation,   hearing,   or  trial — 

Demonstrating  that  in  Wisconsin  the  state  commission  retainit 
control  of  tlie  conduct  of  any  inreatisatlon.  hearing,  or  trial 
under  the  railroad-commission  act  of  that  State. 

Moreover,  that  act  expressly  provides  that  there  shall  be  a 
preemption  of  tbe  lawfulnev  and  reasonableness  of  any  order 
of  the  state  commission,  as  was  In  effect  similarly  provided  in 
the  proviso  which  I  presented. 


I  find  that  In  the  statutes  of  Michig:in  there  is  an  express 
provision  of  the  railroad<'onimissioii  act  ttiat  every  order  of 
their  state  commission  shall  be  presumed  to  l>e  "  lawful  and 
reasonable.**  Not  only  is  the  word  "  lawful "  nsed.  but  so  also 
is  the  word  "  reasonable." 

In  Iowa  the  law  empowers  the  state  board  of  railroad  com- 
missioners to — 

Kmploy  counsel  to  aaalat  the  att'^rney  sen«>ral  In  conducting:  such 
actions.  So  actions  thus  commemed  ahuU  be  disinisjted  unioiia  they  and 
tlie  attorney-general  couaent  thereto. 

In  Iowa  the  state  commission  does  not  surrender  its  control 
tq  tJie  attorney-general  of  the  State.  He  can  not  disniiss  the  case 
without  the  commission's  consent. 

The  gentleman  from  Michigan  [Mr,  Townse.nd]  said  that  it 
has  t>een  an  anomalous  practice  for  actions  to  be  brought  against 
the  Interstate  Commerce  Commission,  and  for  the  commission 
to  have  been  entrusted  with  control  of  the  defense  of  its  own 
orders.  But  on  the  contrary.  Instead  of  being  anomalous,  it  is 
in  entire  accord  with  the  provisions  of  the  respective  state 
statutes  which  I  have  read. 

In  ilichlgan  It  is  not  al>6olutely  necessary  for  the  attomey- 

geiieml  of  that  State  always  to  appear  as  counsel  for  the  state 

commission.    The  hiw  (Public  Acts  1907,  No.  312)  of  Michigan 

provides  that  upon  the  request  of  the  commission — 

It  shall  be  the  duty  of  the  attorney-general  or  the  proeecntini;  at- 
torney of  the  proper  county  to  aid  in  any  investlgatioQ,  proaecutloo, 
bearing,  or  trial  bad  under  the  provisions  of  this  act. 

The  gentleman  from  Michigan  [Mr.  Tow!«se:?td1  was  mis- 
taken as  to  the  statutes  of  his  own  State.  The  attorney-gen- 
eral of  Michigan  or  any  prosecuting  attorney  selected  by  the 
said  commission  in  any  county  where  such  action  is  pending 
shall  be  the  counsel  in  any  proceeding,  and  not  only  In  any  pro- 
ceeding, but  in  any  hearing,  investigation,  or  trial  prosecuted 
or  defended  by  the  commission. 

It  is  important  that  the  pending  amendment  be  adopted, 
for  if  enacted  Into  law  it  will  enable  the  Interstate  Commerce 
Commission  to  appear  In  court  with  counsel,  a  matter  very 
necessary  to  the  securing  of  the  best  results.  — - 

Mr.  NORRIS.    Mr.  Chairman 

Mr.  MANN.    Let  us  vote  on  it 

Mr.  NORRIS.     I  am  willing  to  take  a  vote. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  Nebraska  [Mr.  Norbis]. 

The  question  being  taken,  the  amendment  was  agreed  to. 

Mr.  NORRIS.     I  offer  the  following  amendment. 

The  CHAIRMAN.  The  gentleman  from  Nebraska  offers  an 
amendment,  which  the  Clerk  will  rejwrt. 

The  Clerk  read  as  follows: 

Page  72.  line  9.  aftor  the  word  "  effect,"  insert  "  the  Interstate  Com- 
merce Commission  or." 

Mr.  NORRIS.  That  only  carries  out  as  I  believe,  the  other 
amendment  that  we  have  Just  voted  on,  and  carries  out  the 
amendments  which  we  put  in  the  bill  on  page  43,  authorizing  the 
Interstate  Commerce  Commission  to  get  into  court  and  defend 
its  own  orders, 

Mr.  MANN.    Let  us  vote  on  It. 

The  question  t>elng  taken,  the  amendment  was  agreed  ta 

Mr.  TURNBULL.  Mr.  Chairman,  I  offer  the  amendment 
which  I  send  to  the  Clerk's  desk. 

The  Clerk  read  as  follows: 

Amend  section  10,  page  71,  by  inserting  after  the  word  "  forfeitures." 
in  line  1*0,  the  following:  "  i>enaltlp8.  and  fines  prorldi-d  for  in  this  act, 
either  upon  their  own  motion  or  on  complaint  of  any  p^r^on,  firm,  or 
corporation  representing  that  lucb  forfeiture,  penaltyi  or  fine  baa  been 
Incurred." 

Mr.  TURNBUIX.  Mr,  Chairman,  In  some  sections  of  this 
bill  for  violations  of  the  law  there  are  provided  penalties.  In 
some  cases  fines,  and  in  some  cases  forfeitures.  I  do  not  under- 
stand why  these  various  terms  are  used,  nor  do  I  imderstand 
why,  in  this  clause  to  which  I  offer  the  amendment  the  district 
attorneys,  under  the  direction  of  the  Attorney-General,  should 
be  directed  to  prosecute  for  the  for'  'fares  only  and  not  for 
the  fines  and  penalties  as  well. 

This  clause  is  faulty.  In  my  Judgment,  because.  In  the  first 
place,  it  directs  the  district  attorneys,  under  the  direction  of 
the  Attorney -General  alone,  to  prowx^ute.  Instead  of  allowing  the 
persons  who  suffer  injury  or  damage  by  the  failure  of  the  com- 
mon carriers  to  carry  out  the  htw  also  to  make  complaint  and 
have  the  offenses  punished.  It  is  had.  In  the  s<^cond  place,  be- 
came it  only  directs  the  prosecution  for  the  forfeitures  and  not 
for  the  fines  and  penalties  as  well. 

Now,  Mr.  Chairman,  there  is  nothing  new  or  startling  In  this 
amendment    Under  the  general  law,  when  any  offense  is  com- 
mitted it  may  be  carried  into  court  upon  complaint  of  the  party 
I  injured,  or  it  may  be  carried  into  court  by  the  district  attorney 
I  who  presents  the  testimony  to  the  grand  Jury  in  order  ttxat  th« 
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offense  may  be  punished.  All  this  amendment  proposes  to  do 
i»  to  allow  that  same  state  of  things  to  exist  and  to  allow  nqt 
r.nly  the  district  attorneys,  under  the  direction  of  the  Attorney- 
General,  to  institute  a  prosecution,  but  to  permit  persons  out- 
side who  suffer  injury  by  ^-iolation  of  the  law  also  to  make  com- 
plaint and  institute  the  prosecutions. 

Now,  Mr.  Chairman,  I  want  to  call  attention  to  the  fact  that 
it  has  l)een  stated  in  the  discussion  here  that  the  net  earnings 
of  the  railroads  In  the  I'nited  States  in  1906  was  $849,000,000,  a 
sum  nearly  equal  to  the  total  amount  of  silver  and  gold  coinage 
In  circulation  in  the  United  States. 

I  want  to  call  attention  to  the  fact  that  the  aggregate  amount 
of  freight  collected  by  railroads  in  1908  amounted  to  $2,424,- 
040,637.  And  all  that  immense  sum  of  money  comes  out  of  the 
pockets  of  the  people.  There  is  no  question  about  the  fact  that 
the  laws  enacted  by  this  Congress  and  by  the  legislatures  of  the 
various  States  have  lielf»ed  in  a  great  measure  to  correct  a  great 
many  evils  that  existed,  by  the  regulation  of  railroads  and  the 
fixing  of  rates.  But  Mr.  Chairman,  while  these  things  have 
resultetl  in  benefit  to  the  shipi>er8  and  the  merchants,  but  very 
little  benefit  has  resulted  to  the  consumers  who  really  pay  the 
freight  The  shippers,  as  a  general  rule,  are  men  who  can 
carry  their  case  before  the  Interstate  Commerce  CommLsslon 
or  before  the  state  commission  for  redress,  because  they  deal 
in  large  amounts.  It  does  not  matter  with  the  shipper  what 
the  freight  amounts  to,  so  that  he  is  not  discriniinatetl  against 
in  favor  of  other  shippers.  It  does  not  matter  to  the  merchant 
what  freight  he  pays,  so  that  he  is  not  discriminated  against 
in  favor  of  other  nierchafits,  t>ecause  he  adds  the  freight  to  the 
bill  of  goods  and  it  is  i>ai(i  by  the  consumer. 

There  Is  no  question  about  the  fact  tliat  the  time  is  coming, 
and  that  soon,  when  the  rates  have  got  to  be  fixed  by  the  com- 
mission, in  order  to  protect  the  consumer,  and  the  object  of  the 
amendment  is  when  the  rates  are  so  fixed  to  allow  these  men 
who  suffer  loss  In  small  amounts  to  have  some  way  of  redress- 
ing their  complaints.     [Applause.] 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

.Mr.  TOWNSEND.  Mr.  Chairman,  tlie  paragraph  which  the 
gentleman  seeks  to  amend  provUies  that  the  Attorney-General 
of  the  United  States  shall  prosecute  for  the  recovery  of  tlie 
forfeiture.  That  refers  to  the  forfeiture  of  $5,000  for  offenses 
committed  against  the  United  States. 

Mr.  TURNBULL.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.  TOWNSENT).    Cert.ilnly. 

Mr.  TURNBULL.  Why  Is  not  there  a  provision  directing  him 
to  prosecute  for  fines  and  penalties  as  well  as  forfeitures? 

Mr.  TOWNSEND.  The  gentleman's  amendment  provides  in 
cases  where  the  order  of  the  commission  has  been  made  for  the 
payment  of  money  to  sonie  Individual  that  the  United  States 
Government  in  that  case  shall  step  in  and  prosecute  that  case 
and  collect  the  fine  for  the  individual  shipper.  I  understand 
ttiat  is  the  intention  of  the  gentleman. 

Mr.  TURNBULL.  Not  at  all.  My  amendment  Is  to  direct 
the  district  attorney  to  prosecute  for  colkn-tion  of  the  i)eualties 
and  fines  due  the  United  States. 

Mr.  TOWNSEND.  There  are  no  fines  and  penalties  due  the 
United  States.  The  forfeiture  that  we  have  mentioned  is  an 
amount  of  money  due  the  I'nited  States  as  a  penalty  because  of 
the  carrier's  refusal  to  comply  with  the  order.  The  fines  and 
penalties,  I  fear,  that  the  gentleman  mentions  refer  always  to 
private  claims,  to  things  that  lielong  to  individuals  because  of 
some  violation  resulting  on  the  part  of  the  railroad  company,  a 
violation  of  the  order  whl(h  the  commission  made. 

Now,  there  is  no  other  distinction  that  can  l>e  made.  The  for- 
feiture applies  simply  to  the  claim  that  lielongs  to  the  United 
States,  while  fines  and  the  penalties  are  things  that  belong  to 
the  individual  growing  out  of  the  disobedience  by  the  carrier 
of  the  orders  made  by  the  commission. 

Mr.  TURNBULU  Each  one  of  these  clauses  fixes  a  punish- 
ment for  a  violation  of  the  law. 

Mr.  TOWNSEND.     Yes. 

Mr.  TURNBULL.  And  the  penalty  is  directed  to  be  collected 
under  civil  action,  and  tliat  goes  to  the  United  States.  The 
fine  is  the  same  thing  as  the  forfeiture. 

Mr.  TOWNSEND.  We  make  provision  for  that  in  every 
section,  and  this  partlculnr  provision  pertains  only  to  section 
10  of  the  bill,  and  If  the  gentleman  will  read  that  carefully, 
he  will  discover  that  the  forfeiture  is  the  amount  of  money 
which  the  railroad  company  must  pay  to  the  United  States  for 
failure  to  comply  with  the  order  of  the  commission,  and  we  pro- 
vide that  it  is  the  duty  of  the  Attorney-General  In  that  case  to 
collect  It. 

I  am  fearful  that  the  gentleman's  motion,  which  refers  to  the 
act  rather  than  to  the  section,  would  mean,  and  I  do  not  J}elieve 


he  wants  that  that  the  Attorney-General  must  act  as  the  attor- 
ney for  the  claimant  and  prosecute  hi^  <nise  for  him  and  collect 
the  finea    The  gentleman  does  not  want  that 

Mr.  TURNBULU  I  do  not  know  what  the  object  of  the  law 
Is,  I  do  not  know  what  the  puriH>se  of  the  framers  of  the  law 
was  in  fixing  It  that  w^ay,  that  for  some  violations  and  penal- 
ties  

Mr.  TOWNSEND.  In  every  case  where  there  is  a  penalty 
provided  in  a  section  there  is  a  method  provided  for  collecting 
that 

Mr.  TURNBULL.  It  says  it  shall  be  collecteil  by  civil  action, 
but  there  is  no  provision  in  here  directing  who  is  to  do  it ;  and 
what  I  want  done,  and  tbe  object  of  my  am<>ndment.  is  to  allow 
the  person  who  suffers  damage  to  require  the  district  attorney 
to  proceed  to  collect  that  i)enalty. 

.Mr.  TOWNSEND.  If  the  gentleman  will  point  to  any  single 
section  in  any  place  where  there  Is  a  i)enalty  or  forfeiture  or 
anything  else  provided,  tliat  it  shall  go  to  the  Government 
where  there  is  not  a  provision  for  its  collection,  then  I  should  be 
very  glad  to  entertain,  so  far  as  I  am  concerned,  the  proiKwltlon 
to  amend;  but  the  gentleman  Is  wn>ng  about  the  proinwitlon. 
The  only  thing  that  is  referred  to  in  this  section  Is  the  forfeiture 
that  is  in  the  second  paragraph  preceding  this  one,  and  we  pro- 
vide how  that  shall  be  collected,  and  I  re|»eat  tbe  gentleman  will 
fall  to  find  where  there  is  anything  due  the  Goveniment  b<)cau8e 
of  a  failure  on  the  iMirt  of  the  carrier  to  comply  with  any  order 
of  the  commission,  where  we  have  failed  to  provide  a  method 
for  obtaining  that  The  Attomey-Greueral  is  the  law  officer 
for  the  United  States  and  not  for  private  parties  seeking  to 
collect  claims  due  them. 

Mr.  TURNBULI.^  The  gentleman  does  not  seem  to  under- 
stand my  purpose,  or  he  misunderstands  me,  or  I  do  him, 
one  or  the  other. 

Tlie  CHAIRMAN.  The  time  of  the  gentleman  has  expired. 
The  qtH'stlon  is  on  the  amendment  offered  by  the  gentleman 
from  Virginia. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  TuKNBULL)  there  were — ayes  36,  noes  64. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

Sec.  11.  That  section  20  of  said  act  to  regulate  commerce,  as  hereto- 
fore amended,  is  hereby  amended  by  striking  out  the  following  para- 
graph : 

"Said  defalliMl  reports  shall  contain  ali  the  required  statistics  for 
the  period  of  twelve  months  ending  on  the  ■'iOth  day  of  June  In  each 
year,  and  shall  bo  made  out  under  oath  and  filed  with  the  comraUMon, 
at  Its  office  in  Wasninnton,  on  or  l»efore  the  .'JOtb  day  of  8epteml>er 
then  next  following,  unless  additional  time  Im>  granted  In  any  case  by 
the  commission  ;  and  If  any  carrier,  person,  or  corrK)ratlon  subject  to 
the  provisions  of  this  act  shall  fail  to  make  and  file  said  annual  reports 
within  the  time  above  specirted.  or  within  the  time  extended  by  the 
commission  for  mailing  and  filing  the  same,  or  shall  fail  to  malce  spe- 
cific answer  to  any  gnestlon  authorised  by  the  provisions  of  this  sec-' 
tion  within  thirty  dayK  from  the  time  It  1.x  lawfully  require<i  so  to  do, 
such  parties  shall  forfeit  to  the  I'nited  iStates  tbe  sum  of  flOO  for 
each  and  every  day  It  shall  continue  to  l>e  In  default  with  resp<'ct 
thf'r<'to.  The  commission  shall  also  hare  authority  to  require  said 
carriers  to  file  monthly  reports  of  earnings  and  expenses  or  special 
reports  within  a  8p«vitled  pt^rlod.  and  if  any  such  carrier  shall  fail  to 
file  such  reports  within  tbe  time  fixed  by  the  commission  It  shall  b« 
subject  to  the  forfeitures  last  atwve  provided." 

And  by  inserting  in  lieu  of  the  paragraph  so  stricken  out  tbe  fol- 
lowing : 

"  Said  detailed  reports  shall  contain  all  the  required  statistics  for 
the  period  of  twelve  months  f-ndlng  on  the  30th  day  of  June  in  each 
year,  or  on  the  .list  day  of  Kecember  in  each  year  if  the  commission 
by  order  substitute  that  period  for  the  year  ending  June  30.  anil  shall 
l»e  made  out  under  oath  and  filed  with  the  Cfimmisslon  at  Its  olTlce  in 
Washington  within  three  months  after  the  close  of  the  vear  for  which 
the  report  Is  made,  unless  additional  time  be  granted  fn  any  case  bj 
the  commission  ;  and  if  any  carrier,  person,  or  corporation  subject  to 
the  provisions  of  this  act  shall  fall  to  malce  and  file  said  anntial  re- 
ports within  the  time  above  specified,  or  within  the  time  extended  by 
the  commission,  for  making  and  filing  the  same,  or  shall  fall  to  mak« 
si)eclflc  answer  to  any  question  authorized  by  the  provisions  of  thia 
section  within  tWrtv  days  from  the  time  it  is  lawfully  required  so  to 
do,  such  party  shall  forfeit  to  the  I'nited  States  the  sum  of  flOO  for 
each  and  every  day  It  shall  continue  to  be  in  default  with  respect 
thereto.  The  commission  shall  also  have  authority  by  general  or  spe- 
cial orders  to  re<iulre  said  carriers,  or  any  of  them,  to  flic  monthly  re- 
ports of  earnings  and  expenses,  and  to  file  periodical  or  special,  or 
both  periodical  and  special,  report*  concerning  any  matters  about 
which  the  commission  is  authorized  or  required  by  this  or  anv  other 
law  to  inquire  or  to  keep  Itself  informed  or  which  It  is  required  to 
enforce ;  and  such  periodical  or  special  reports  shall  be  under  oath 
whenever  the  commission  so  re<iulres ;  and  If  anv  such  carrier  shall 
fall  to  make  and.  file  any  such  periodical  or  sp<ci"al  report  within  tbe 
time  fixed  by  the  commission,  it  shall  t>e  subject  to  the  forfeitures  last 
above  provided." 

8k<-.  1'2.  That  no  railroad  corporation  which  Is  a  common  carrier 
subject  to  the  act  to  regulate  commerce,  approved  Fel.ruarv  4.  IKX", 
ns  amended,  shall  hereafter  acquire,  directly  or  Indirectly,  any  Interest 
of  whatsoever  kind  In  the  capital  stock  of  any  railroad  or  wafer  carrier 
corporation,  or  purchase  or  lease  any  railroad  or  water  line  which  la 
directly  and  suostantlally  competitive  with  that  of  such  first  named 
corporation,  nor  shall  any  water  carrier  corporation  engaged  in  Inter- 
state commerce  hereafter  acquire,  dlrectlr  or  Indirectly,  any  interest 
of  whatsoever  kind  in  the  capital  stock  of  any  railroad  corp^jratlon,  or 
purchase  or  lease  any  railroad,  ttiat  Is  subject  to  tbe  act  to  regulate 
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"~f  cwtmuT'^  )iDd  whit-fc  l»  dlr<^"tfy  and  aubstajriihilty  coanix^itiTe  with  WTch 

water    '.'.uf ;   uur  tiuiH  muf   M*ch   rHllroud   or   water  carrier  conwrat  .on 
Itii^e  :i!'ir  the  1st  day  of  July.   lyil.  ai  an  officer  or  a  director  any 
r>ervu  «!i<>  a:-iy  aluo  be  at  th«  sane  ttaw  •■  •ftcti'  or  director  of  any  i 
L-h  i-oiiifMftinr  nir^oratkon :  aad  any  eorporatioa  m-talch  acquires  t  uy  | 
in  caf4tul   stock,  er   whicb  pnrchaiiea  or  leaaea  a   railroad   or  i 
line  contranr   to  this  section,  or  which  holds  or  retains  any  In-  ' 
ferMrt  ia  rafrital  ntork  or  ta  a  mflread  or  water  liDe  hereafter  aeijnired  I 
In  violtttion  nf  thi<*  section,  or  which  shnll  bare  and  retain  as  an  officer  { 
«r_4Urettur  aft>:>r  tbe  lat  day  of  Jniy.  lull,  any  peraon  wIm  ia  also  nn  ' 
or   director  of  any   such    cotirpeting   corporation,   shall   be   fiiie<l 
far  «ach  day  or  part  of  d.iy  diirinK  which  It  bolAa  «r  retain*  I 
latwcat  unlawfully  acquired,  or  retains  such  prohibited  officer  or  | 
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Any  nttempted  fir«]ii1<tltlon  of  an  Interest  !n  capital  stock  or  the  rur- 
c%an<  *r  le:i«e  of  n  railroad  or  water  line  contrary  te  this  section  stall 
to  a«M  aad  auiy  be  ea>i(ned  by  any  court  ot  competent  Juriadiction  at 
tte  mlt  of  the  I'nllod  Staten :  and  the  boldinj;  or  reieation  of  any  In- 
terewt  in  capitnl  stock  or  the  arq\il«lrlon  of  a  railroad  or  water  line 
contrnry  to  this  section  may  likewise  i>e  enjoined  in  any  conrt  of  r<nn- 
p«itit  ^artadtction  at  the  suit  of  tkie  United  States;  but  any  railroail 
cur  water  carrier  corporation,  being  a  cumoioD  carrier  ns  aforesaid, 
vbleb  nropssea  to  af-'iuire  any  lntere<  in  the  capital  stock  or  to  Irrtae 
'•ryaftSMaa  railroad  or  wattr  line  (if  any  other  corporation  may  apply 
t*  Um  eMBOwrre  >>t>urt  I17  lis  i>etitlon  for  that  purpose,  tiled  in  ad- 
vaB<-e  of  actual  taldo^  of  siu  b  Interest  in  capital  stock  or  the  acquisi- 
tion ot  such  railroad  or  water  line,  btit  after  an  agreement  or  contract 
tar. Ma  arf)ul»ltion  Itas  been  made,  with  a  stipulation  therein  that  sich 
rent  or  contract  ahail  take  effect  in  caae  it  is  found  by  the  otm- 
'.ourt  not  to  viularc  thlM  section,  for  an  adJuiUcatlon  as  Ix'twen 
eorporatJon  and   the  T'ntted   States,  whether  or  not   the  proposed 

.  laltion  of  an  IntercBt  in  tlie  capital  stock  or  the  proposed  punhHse 
•r  lease  of  the  railroaid  or  water  liite  of  another  coriKtrution  viulatea 
tkts  se<-tion.  and  the  a<lJiiill<-ation  of  tbe  cotunierce  court  upon  such  ap- 
J»Beatic.n  shall  li«>-e  the  ordinary  effect  of  Judgments  as  an  esiopi>el 
Mtwaaii  tlie  parties. 

Ti»e  cMnmerce  court  is  hereby  plren  Jurisdiction  to  bear  and  deter- 
■alne  such  applications  and  to  take  all  proper  pro<-eedinBs  tl»ereon  ;  und 
the  (lltitc  of  said  ♦•etltion  shsll  l>e  taken  as  a  consent  on  the  pari  of  the 
corporation  DMltlri(r  the  application  that  the  commerce  court  issue  at 
tijM-e  an  intsriacatory  Injimction  asainst  tbe  propoaed  actjulsltion  pend- 
ing final  ilatwrtantlon  by  the  court  concernlnic  Its  legality  hereiinfier. 
If  tbe  cotamerii  court  tinally  adjnd?e«  the  prt»p«»sed  transaction  to  be 
unlawful.  It  shall  by  Its  d''<ree  permanently  enjoin  tbe  proposed  actful- 
1»  case  the  raited  States  aball  hare  sued  to  restrain  the  jro- 
nctpiialtion  in  a  court  other  than  the  ci>mtnerce  court  bef.ire  the 
.  ration  propoelnfE  ta  make  such  act|\iiRiTlon  files  Its  petition  as 
aforesaid  in  the  <onimerce  court,  such  stilt  of  the  Inlted  ijtates  shall  be 
stayed  pendlni:  the  decision  of  the  commerce  court  if  it  has  not  yet  pro- 
ceeded to  final  decree,  and  aaid  suit  of  the  Tnited  States  shall  be  lis- 
missed  If  tbe  commerce  «a«Mt  finally  ad]od«es  that  the  proposed  acqclsl- 
tlon  diies  not  vb.late  this  section  :  Provided.  That  notnine  herein  con- 
talne«l  shall  l»e  construed  to  affect  In  any  way  nnv  suit  or  action  pewcin;; 
at  th»'  pSHKaee  of  this  act.  nor  the  rfirhts  or  linl.llltiea  of  any  party 
tlM»e«o.  nor  to  auUiurlze  or  validate  the  acquisition  by  a  railroad  cor- 
poration. belDK  a  common  carrier  subject  to  said  act  to  regulate  coa- 
narre  aa  amended,  of  any  Interest  In  the  capital  stock,  or  the  purchase 
•»  leaae  of  the  railroad  or  water  line  of  any  ottker  railroad  or  water 
carrier  company,  in  violation  of  any  act  of  Concress,  includlnj;  the  act 
appn>ved  July  U.  1X!»0,  entitled  "An  act  to  protect  trade  and  ctimmfrce 
ncainst  unlawful  restraints  and  monopolies:"  And  provided  further. 
That  the  rleht  to  so  apply  to  said  commerce  court  shall  not  extend  to 
any  raairoad  corporation  now  holding  stock  in  any  other  railroad  coi-pf> 
rafkwi^  in  riolatlon  of  any  a(  t  of  ConirivKa.  including  the  said  act  ap 
prored  Jnly  2.  !•<!»<».  which  hoidinir  is  tlie  subject  or  InVxcy  wav  involved 
In  any  snit  or  a<-tion  penditag  at  tbe  date  of  the  passage. of  this  act. 

Mr.  MAKN.     Mr.  Cbalminn.  I  offer  the  follow  inp  anieiHlaient. 
\rhi<'h  I  penil  to  the  desk  and  ask  to  have  read. 
The  C3erk  read  ns  follows: 

Amend  by  striklnjr  out  all  of  the  section  after  the  word  "  director." 
in  line  I'l,  pape  Tfi,  and  Inserting  in  lieu  thereof  the  following: 

"Any  attempted  acqulKitiou  of  an  Interest  In  capitaJ  stock,  or  the 
piirrhase  or  lease  of  a  railroad  or  water  line,  contranr  to  this  section 
shall  l<e  void  and  may  be  enjoined  by  any  court  of  competent  Jurl«.lic- 
ttrn  at  the  snH  of  the  Inlted  States:  and  the  holdlns  or  retentlou  of 
any  iiiterest  in  capital  stDtk  or  the  acuuisiiiou  of  a  railroad  or  wsiter 
line  e<>ntrary  to  this  aection  may  likewise  be  enjoined  In  any  court  of 

etent  Jurisdiction  at  the  suit  of  the  Inlted  States:  but  any   tail 

or  water-carrier  corporation,  \ie\ns  a  cummon  carrier  as  afoie-»iid. 
»  ffspsssu  to  acgnire  any  Interest  in  tbe  capital  stock  or  to  base 
•r  pwrcnaaea  railroad  or  watt-r  line  of  any  other  corporation  may  apply 
to  the  Interstate  Commerce  CDmmission  by  Its  petition  for  that  pur 
poae.  filed  In  adrance  of  actual  taking  of  such  Interest  in  capital  stiK-k 
or  the  actjulsition  of  such  railmad  or  water  line,  but  after  an  aiiree- 
ment  or  contract  for  Its  acquistitioa  has  been  made,  with  a  stipulaiion 
therein  that  such  agreement  or  contract  shall  take  effect  In  case  I  la 
fonnd  by  the  Interstate  OommcTce  Commission  that  such  railroads  or 
lines  are  not  directly  and  substantially  competitive,  to  determine  the 
fact  whether  or  nut  such  railroads  or  lines  are  directly  and  sui.stan- 
tlally  ci.mpetltlve,  and  the  determination  of  the  commission  upon'ruch 
apT>nration  shall  act  as  an  estoppel  between  the  parties.  The  Intersiate 
Oaomerce  Ct»nimi>i«ion  is  hereby  given  jurisdiction  to  hear  and  deter- 
■tlw  Siuh  applicarions  and  to  take  all  proper  proceedings  thereon.  The 
VMted  States  sbiii:  l>e  a  party  defendant  to  such  petition.  Notice  of 
the  fillnjt  of  such  petition  with  the  commLssion  shall  be  served  npon  the 
I'nlt^  States  in  such  manner  as  the  commlsaion  may  by  general  or 
special  order  provide;  and  the  United  Stales  shall  be  represented  in 
such  proceedliiSB  by  the  Attorney-General  or  such  general  or  spo-Mal 
eo«B«^a8  maT  N-  directed  by  him  or  by  the  commlasion  :  Provided 
n«t  aatldar  herein  conuined  shall  be  construed  to  aSect  In  anv  way 
any  strit  or  action  i»endlng  at  the  passage  of  this  act,  nor  the  rights  or 
liabilities  of  any  [uirty  tben-to,  nor  to  authorise  or  validate  tbe  acqnl- 
sltlon  by  a  railroad  corporation.  l>elnir  a  common  carrier,  subject  to  said 
act  to  regulate  commerce,  as  amended,  of  any  Interest  In  the  cnplt-il 
stock,  or  the  purchase  or  lease  of  the  railroad  oc  water  line  of  any  other 
railroad  or  water-carrier  company.  In  violation  of  any  act  of  Con'Mcss 
Including  the  art  approved  July  2,  1890.  entitled  'An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies  • '  And 
prorided  ftirther.  That  the  ri«ht  to  so  apply  to  aald  IntersUte  Com 
merce  Commission  shall  not  extend  to  anv  railroad  corporation  now 
holding  atock  In  anr  other  railroad  corporation  In  Tiolatlon  of  any 
•ct  of  Congress,  Including  tbe  said  act  approved  July  J,  1890,  which 
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boldln;  Is  the  subject  or  ta  any  way   Involved   la  any  stilt  or  actios 
peudiog  at  the  date.of  tbe  passage  of  this  act." 

Mr.  BORI^VXD,    Mr.  Chairman,  a  parliamentary  Inqtriry. 

The  CHAIRMAN.    The  gentleman  will  state  it 

Mr.  BORLAND.  Does  an  aiDendnient  to  strike  out  a  por- 
tion of  a  section  take  precedaioe  of  an  ameDdment  to  strike 
out  and  insert?  The  anendiuent  pecdin^  is  an  aiuendmeat  td 
strike  out  and  Insert 

The  CHAIR. MAN.    Yes. 

Mr.  BORLAND-  Would  an  anicajdnient  to  strike  out  a  por- 
tion of  the  poctlon  take  prot-edence  of  that  or  not? 

Tbe  CHAIRMAN.  The  Chair  would  prefer  to  rule  on  that 
when  the  aiuendnient  is  presented. 

Mr.  BORL^\ND.  I  liave  an  ameodment  to  offer  to  strike  out 
a  iM>rtian  of  the  secticHi  and  leave  a  portion  in. 

The  CH-^UtMAN.  If  the  amendment  were  offered  to  per- 
fect a  portion  of  the  parafn*aph  which  It  Is  profiosed  to  strike 
out,  the  Ciiair  tiiiuks  that  that  auiendment  would  take  prece- 
douce  over  the  amendment  offered  by  the  gentleman  from 
Illinois. 

Mr.  BORI.AND.  My  amendment  Is  to  strike  ont  all  after  the 
words  "  the  Uuiled  tJtates,"  in  line  4.  page  77. 

The  CHAIRMAN.    Down  to  where? 

Mr.  BORLAND.  Down  to  the  end  of  the  section.  Th« 
effect  of  tliat  ameudiuent  is  to  strike  out  the  portion  vali- 
dating  

The  CHAIRMAN.  In  tl»e  opinion  of  the  Chair,  the  amend- 
n»eut  offered  by  tlie  gentleman  from  Mlssonri  will  take  preoe- 
detice  of  the  ameiKlmeiit  offered  by  the  gentleman  from  Illinois, 

-Mr.  IIUI5H.VRD  of  Iowa.  Mr.  Chairman,  I  desire  to  offer  ao 
anioiidinetit. 

-Mr.  BORLANT).  Mr.  Chairman,  I  did  not  know  I  had  lost 
tl»e  floor.  The  Chair  was  ruling  on  my  point  of  order.  I 
offered  an  amrmdment  and  I  asked  a  ruling  ns  to  whether  my 
amendineat  had  precedence  over  that  offered  by  the  geullenmii 
fn»m  Illinoi.<5. 

The  CHAIRMAN.  The  gentleman  from  Iowa  rose  evidently 
far  tbe  purpose  of  offering  an  amendment  ai>d  to  sddress  the 
Chair.  The  gentleman  fri»m  Missouri  rose  to  a  parliamentary 
in(iuiry.  and  for  that  pun>«se  he  was  recognlrod.  His  parlia- 
■Motary  Inquiry  has  now  been  answered,  and  the  Chair  then 
recognized  the  gentleman  fr<»m  Iowa  to  offer  his  aniendroent. 

Mr.  BORLAND.  I  take  it  Mr.  Chairman,  the  Clerk  has 
taken  down  my  amendment,  and  the  question  to  be  determined 
t>y  the  Chair  was  whrther  my  amenduumt  had  precedence  over 
the  amendnM^nt  offered  by  the  eentlemsn  from  Illinois. 

Tlie  C1I-\IRMA-N.  But  recognition  Is  In  the  control  of  tbe 
Chair.  The  gentleman  from  Iowa  was  recognizotl  to  nddres.s 
the  (^jair.  and  obtt  ined  recognition  f(»r  the  ptirpose  of  offering 
an  amendment.  Wjen  the  gentleman  from  Missonrl  r(*e  it  was 
for  the  parpose  of  a  preferential  motion,  a  parliamentary  in- 
quiry, and  for  that  pnrriose  he  was  recognised  and 

-Mr.  FINLEY,  Mr.  Chairman.  I  was  listening  to  tbe  gentle- 
m:tn  from  Missouri,  and  he  stated  that  he  desired  to  offer  an 
amendment  and  be  stated  what  that  amendment  was,  and  the 
Clerk  took  it  down. 

The  CILilRM-VN.  The  Chair  leaves  It  to  the  gentleman  from 
MiBRourl  whether  or  not  he  rt»se  for  a  parliamentary  inqniry. 

Mr.  BORI^\ND.  Mr.  Chairman,  I  rose  for  a  parliaroentarv 
inquiry  and  stated  I  had  an  amendment  to  offer,  and  for  the 
inf»>rmation  of  tbe  Chair  stated  the  amendment  so  that  the 
<'hair  could  imss  npon  it  I  then  said  I  wotild  offer  the  amend- 
ment and  allow  the  Clialr  to  pass  upon  whether  it  hjid  prece- 
dence over  the  amendment  offered  by  the  gentleman  from 
Illinois.     I  stnted  my  amendment  for  that  purp*»se. 

The  CHAIRM-\X.  But  the  gentleman  will  pet  an  opportunity 
to  offer  his  amendment,  because  it  has  preference  over  that  o*f 
the  gentleman  from  Illinois.  Tbe  gentleman  from  Iowa  rose 
for  the  purpose  of  offering  an  amendment  and  is  entitled  to 
recognition.  The  Clerk  will  report  the  amendment  offered  by 
the  gentleman  from  Iowa. 

The  Clerk  read  as  follows: 

Strike  out  berlnnlnit  with  tb*  word  "  bnt,"  in  line  R,  pare  1    of  the 
amendment,  down  to  and  inclndlng  the  word  "commlsaion"  In  line  18 
paKo    2:   also   strike   out   the   Ust   proviso   Ueclaalng   with    the    second 

ana,     page  3,  line  4, 

Mr.  STAFFORD.  Mr.  Chairman,  may  we  have  that  amend- 
ment reported  again? 

Mr.  HUBBARD  of  Iowa.  I  can  state  the  purpose  of  my 
amendment. 

The  CHAIRMAN.  Without  objection,  the  Oerk  wIU  again 
report  the  amendment  offered  by  the  gentleman  from  Iowa. 

The  amendment  was  again  reported. 

Mr.  HUBBARD  of  Iowa.  Mr.  Chairman,  this  strikes  ont  all 
of  that  porti(xi  of  tlie  bill  and  of  this  amendment  relating  to 
the  reference  of  the  question  of  competition  in  the  bill  to  the 
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commeive  court  and  ii.  the  amendment  to  the  Interstate  Com- 
merce Commission.  In  other  words,  the  iuteutlou  of  the  amend- 
ment which  I  have  offered  is  to  strike  from  the  bill  and  from 
the  amendmeut  all  p^x^'edings  relating  to  the  sumiuary  pro- 
cedure before  the  commerce  court  proiK>sed  in  the  original  bilL 
The  amendment  offerol  by  the  gentleman  from  Illinois  Inserts 
In  lieu  of  the  coinmerc«!  court  the  Interstate  Commerce  Commis- 
sion. It  ap()eor8  to  me  that  to  place  this  Jurisdiction  in  the 
Interstate  Commerce  Commission  is  only  less  objectionable 
and  iHJSsibly  more  questionable  than  to  place  it  in  the  commerce 
court  The  pro|x»8ltion  is  this  under  the  bill:  The  railroad 
companies  guilty  of  a  violation  of  the  law,  either  by  the  terms 
of  this  bill  in  undertaking  to  purchase  each  other's  stock,  thereby 
affecting  a  combiuation,  or,  under  the  terms  of  the  antitrust  law. 
In  attempting  to  proniote  combinations,  may  be  protected  by 
this  form  of  proceeding.  In  the  section  which  is  here  stricken 
out  It  is  proi)osod  that  the  company  which  may  desire  to  buy 
any  stock  of  another  iallr<»ad  compauy,  no  matter  if  it  is  but 
one  share  of  sttK-k,  may  enter  into  an  agreement  for  that  pur- 
chase with  the  other  company. 

And  thereuitou  they  file  a  petition  before  either  the  Inter- 
state Commerce  Commission,  as  provided  by  the  amendment  of 
the  gontlenmn  from  Illinois  [Mr.  Maxn],  or  before  the  commerce 
court  as  provided  In  the  original  bill,  serve  notice  upon  the 
Attorney-General,  and  then  in  a  summary  proceeding,  to  which 
the  United  States,  th}OUgh  Its  Attorney-General,  is  the  only 
party,  with  apparentlj  no  public  notice  of  any  kind,  with  no 
ojtportunity  to  defend  upon  the  part  of  persons  who  may  file 
objections  to  It  no  opportunity  even  to  ascertain  the  time  of 
hearing,  so  far  as  the  public  at  large  is  concerned,  no  oppor- 
tunity to  serve  notice  even  upon  the  stockholders  of  the  com- 
panies that  may  be  involved  and  who  may  be  seriously  affected 
thereby,  but  in  a  proceeding  before  this  court  or  this  commission, 
with  merely  an  appen ranee  upon  the  part  of  the  Attorney- 
General  for  the  United  States,  It  may  be  determined  that  these 
two  companies  are  non<*ompetitlve,  and  that  therefore  their  pro- 
ceedings are  valid  lu  tlie  purchase  of  the  stock.  Tliat  decision 
stands  as  n  final  estoppel  against  the  Government  of  the  United 
States. 

Mr.  CRUMPACKER  It  seems  to  me  that  the  amendment 
proposed  only  estops  tlie  parties  to  the  proceedings.  It  would 
rot  affect  any  right  the  stockholder  might  have.  They  are  fully 
protect  e<l, 

Mr.  HUBBARD  of  Iowa.  The  United  States  Is  forever  and 
finally  estopped  in  this  proceeding. 

The  CHAIR.MAN.    The  time  of  the  gentleman  has  expired- 

Mr.  NORRIS.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  time  of  the  gentleuan  from  Iowa  [Mr.  HcBiiARD]  may  be 
extended  five  minutes. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  SIMS.  Why  do»s  not  the  gentleman  strike  out  all  the 
rest  of  the  amendment?  Why  keep  in  that  part  which  refers 
to  the  parts  he  does  move  to  strike  out? 

Mr.  HUBBARD  of  Iowa.  Because,  if  you  will  look  at  the 
original  bill,  there  is  tmly  a  proviso  that  is  not  stricken  out 
and  that  proviso.  I  think  you  will  find,  is  essential. 

-Mr.  SI, MS.  Will  the  proviso  remain  applicable  if  the  gentle- 
man's motion  prevails' 

Mr.  IIUBB-\RD  of  Iowa.  The  proviso  which  is  left  there 
will.     I  strike  out  the  final  proviso. 

Mr.  SIMS.    The  first  and  not  the  second,  proviso  remains? 

Mr.  HUBB-VRD  of  Io^va.  The  first  and  not  the  second.  Now, 
Mr.  Chairman,  this  is  siinply  a  part— I  will  not  say  of  a  scheme, 
or  anything  of  that  kird.  because  I  attribute  no 'wrong  motives 
to  anyI>o<ly.  and  I  tliii  k  this  committee  has  shown  Itself  very 
fair  all  tlirough  this  de'.ate  and  has  opened  the  bill,  as  few  bills' 
have  been  oi'.ened.  to  discussion  and  to  the  widest  amendment — 
it  Is  a  part  of  the  Intention,  which  apimrently  runs  through 
this  bill,  to  do  away  v  ith  the  Sherman  antitnist  act  to  prac- 
tically destroy  that  act  in  favor  of  agreements  on  the  part  of 
railroad  companies  foe  Joint  action  and  joint  management 
Under  section  7.  which  has  been  stricken  out,  it  was  intended 
to  remove  agreements  among  carriers,  with  relation  to  rates, 
from  the  oiH'ration  of  the  antitrust  act. 

Under  this  provision  it  Is  the  puriiose — and  It  will  accom- 
plish that  purpose  if  the  bill  Is  carritxl  through  either  in  the 
amended  form  or  in  the  original  form— to  furnish  a  method 
wherehy  railroads  can  escape  any  liability  in  combiuing  by 
the  purchase  and  merg^'r  of  stock. 

Mr.  WASHBURN.    Will  the  gentleman  yield  for  a  moment? 

Mr.  HUBBARD  of  Iowa.     Surely. 

Mr.  WASHBURN.  I  wish  my  friend  from  Iowa  would 
point  out  anything  in  tlie  section  which  would  remove  any  of 


the  agreements  subject  to  attack  under  the  Sherman  antitrust 
act  from  such  attack. 

Mr.  HUBBARD  of  Iowa.  You  here  propose  to  authorize 
the  combination  between  the  railroads  by  means  of  the  pur- 
chase and  agr.x>ments  wJth  relation  to  stock,  so  that  one  rail- 
road may  absorb  another  and  make  a  merger  of  the  two  roads. 
You  say,  of  course,  that  this  court  shall  determine  as  to 
whether  they  are  competiug  roads  or  not  but  you  organize  a 
court  for  that  puri>ose,  place  It  In  such  a  way  as  to  the  service 
of  notice,  give  it  such  jurisdiction  that  you  make  the  most  dan- 
gerous of  tribunals. 

Mr.  WASHBURN.  If  the  gentleman  will  permit  the  Juris- 
diction conferred  by  this  section  is  cJearly  as  to  the  offense 
created  under  this  section  and  in  terms  the  Sherman  antitrust 
act  is  held  intact  and  kept  iutact 

Mr.  HUBBARD  of  Iowa.  In  terms,  on  the  contrary,  It  Is 
destructive  of  the  provisions  of  the  Sherman  antitrust  a<  t 

Mr.  HINSHAW.  What  is  the  object  that  the  geutlemau  has 
In  striking  out  that  last  proviso? 

Mr.  HUBBARD  of  Iowa.  It  Is  so  connected  with  that  whicb 
la  stricken  out  that  It  has  no  meaning  left  in  the  bill. 

Mr.  HINSH.\W.  It  prohibits  any  railroad  conwration  from 
holding  stock  In  any  other  railroad  corporation  to  apply  to  the 
Interstate  Commerce  Commission  to  be  relieved  from  the  act. 

Mr.  HUnr.ARD  of  Iowa.  With  the  other  part  stricken  ont 
they  would  have  no  right  under  the  law  to  apply  to  the  Inter- 
state Commerce  Commission. 

Mr.  TOWNSE-ND.  It  does  not  mean  anything  If  you  strike 
out  the  other. 

Mr.  HUBBARD  of  Iowa.  Now,  I  submit  to  the  House  tJiat  so 
far  as  this  procee«ling  Is  concerned  It  is  tmnec«>ssarv. 

The  CHAIR.MAN.  The  time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  ADAMSON.  I  ask  unanimous  consent  that  the  gentleman 
may  be  allowed  to  proceed  for  five  minutes. 

The  CIL\1RMAN.  Is  there  objection?  [After  a  pause.!  The 
Chair  hears  none. 

Mr.  HUBB-VRD  of  Iowa.  Competing  roads  are  the  ones  that 
come  within  the  reach  of  this  act,  an<l  competing  roads  are  the 
only  ones  that  would  desire  to  combine  under  the  provisions  of 
this  act  Thoy  arc  tlie  only  ones  who  can  derive  an  advantage. 
Is  it  advisable  to  oF)en  the  door  of  tlie  law  by  a  decision  of  tbe 
kind  that  is  provided  for  here,  by  which  these  combinations  mnv 
be  made  legal,  so  that  one  railroad — take,  for  Instance,  the 
Northern  Pacific  road,  which  Is  not  a  comix'ting  road  with  the 
Sotithern  Taclfie — tliis  bill  would  allow  the  question  as  to 
whether  the  Northern  Pacific  is  a  competing  railroad  substan- 
tially with  the  Southern  Pacific  to  be  determined. 

Now,  supposing  the  Southern  Pacific  can  absorb  the  sto«>k  of 
the  Northern  Pa<'ific.  as  was  attempted  only  a  few  y airs  ago. 
What  would  be  the  effect  tipon  the  competition  among  the  roads 
niwn  the  Pacific  slope?  The  Great  Northern,  as  Mr.  Hill  said, 
would  have  to  fall  Into  the  lap  of  the  combination  of  the  North- 
em  Pacific  and  the  Southern  Pacific.  This  Is  a  combination  that 
would  be  possible  under  the  provisions  of  this  act  and  It  would 
absolirtely  dt»stroy  the  comjw'titive  situation  \i\>oix  the  Pacific 
coast.  It  seems  to  me  a  most  dangerous  provision,  and  one  that 
ought  to  b<»  stricken  out. 

Mr.  M-\RTIN  of  South  Dakota.  Before  the. gentleman  takes 
his  seat  I  would  like  to  ask  him  a  question,  as  his  time  has  not 
expiretl.  I  should  like  to  ask  what  the  gentleman  from  Iowa  has 
to  say  as  to  this  proviso,  which  appears  to  tmdertake  to  make  it 
clear  that  nothing  atithorlzed  In  the  section  shall  be  held  to 
authorize  the  consolidation  of  railroads  that  would  be  in  viola- 
tion of  the  antitrust  law. 

Mr.  HI'RB-VRD  of  Iowa.  That  Is  exactly  what  It  Is.  They 
propose  here  that  competing  roads  may  get  together  and  may 
agree  for  the  purchase  of  stock,  so  that  one  road  may  com- 
pletely absorl)  anf»ther  by  the  purchase  and  control  of  Its  slock. 
Now,  they  introduee  this  proviso,  that  It  shall  not  be  considered 
as  contravening  the  antitrust  act  In  the  meantime  they  go 
before  the  proposed  court,  and  In  a  hearing  which  Is  practically 
private  the  court  determines  that  they  are  not  comiM«tlng 
roads.  Therefore  under  the  terms  of  this  act  they  may  coiu- 
blne,  and  may  legally  combine,  and  thorebj  virtually  defe:it  the 
antitrust  act 

Mr.  MARTIN  of  South  Dakota.  In  other  words,  they  ask  to 
authorize  what  would  overcome  the  effect  of  the  proviso. 

Mr.  HUBBARD  of  Iowa.     Surely. 

Mr.  LP^NROOT.  I  simply  wish  to  suggest  to  the  gentleman 
from  South  Dakota  that  the  first  proviso  is  a  dwlaratlon  of  the 
construction  to  be  given  to  the  act.  Now,  if  the  words  (.f  the 
section  are  plain  or  ambiguous.  Congr<»ss  can  not  by  a  declara- 
tion of  the  construction  change  the  construction. 
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Mr.  MARTIN  of  South  Dnkota.  That  would  probably  have 
the  efftvt  of  reiH»allug  that  proviso,  although  it  seems  by  Indi- 
rectiou  to  make  It  appear  otherwise. 

Mr.  WASHBUIIX.  I  offer  a  substitute  for  section  12  of  the 
bill. 

Mr.  SIMS.  Should  not  the  pending  amendments  be  disposed 
otitetore  the  substitute  Is  offered? 

The  CHAIUMAN.  That  Is  a  matter  the  Chair  Is  endeavoring 
to  determine.  [After  a  pause.]  The  gentleman  from  Massa- 
chusetts offers  a  substitute  for  the  entire  section,  which  the 
Clerk  will  report. 

The  Clerk  read  as  follows: 

No  railroad  or  water  line  corporation,  company,  or  association  which 
\n  a  riimmon  carrier  subject  to  the  act  to  regulate  commerce,  approved 
Feiiruary  4,  18R7,  as  amended,  shall  hereafter  directly  or  indirectly 
hold,  acquire,  or  acquire  and  hold  any  Inten-st  of  whatsoever  kind  in 
the  capltnl  stotk  of  any  other  such  corporation,  company,  or  associa- 
tion, or  hereafter  purchase  or  lease  any  interost  of  whal!»oever  kind  in 
the  railroad  or  water  line  of  any  other  such  corporation,  company,  or 
association,  if  they  are  directly  or  substantially  competitors  respecting 
any  business  to  which  said  act  to  regulate  commerce,  as  amended,  ap- 
plies, unless  the  Interstate  Commerce  Commission,  upon  the  applica- 
tion of  .nny  such  corporation,  company,  or  association,  shall  find  and 
certify  in  writinfc  that  such  holdiOK  or  acquisition  of  stock  or  such  ptir- 
chase  or  lease  tends  or  has  tended  to  Increase  the  efficiency  of  the  serv- 
ice rendered  the  public  by  such  competing  lines  or  to  lower  freight  or 
pnssenuer  rates  made  by  said  competing  lines;  Proridrd,  hovteri-r.  That 
the  I  nited  States  and  any  such  corporation,  company,  or  association 
shall  have  the  right  to  appeal  to  the  commerce  court  from  any  such 
finding  of  the  Interstate  Commerce  t'ommlsslon.  and  the  adjudication 
of  the  commerce  court  upon  any  such  appeal  shall  t>e  final  and  h.ive 
the  ordinary  elTect  of  judgments  as  an  estoppel  between  the  parties. 
The  commerce  court  is  hereby  given  Jurisdiction  to  hear  and  determine 
ail  such  apiH^als  and  to  take  all  proper  proceedings  thereon.  If  the 
commerce  court  Anally  adjndires  the  proposed  transaction  to  l>e  unlaw- 
ful. It  shall  by  Its  decree  permanently  enjoin  the  same. 

.\ny  act  or  transaction  by  any  such  corporation,  company,  or  association 
contrary  to  the  provisions  of  this  section  may  l)e  enjoined  by  any  court 
of  comp«'tent  Jurisdiction  at  the  suit  of  the  I'nlted  States;  but  any 
such  suit  shall  l>e  stayed  pending  the  consideration  of  any  question 
arising  under  this  section  by  the  Interstate  Commerce  Commission,  or  by 
the  commerce  court  on  an  appeal  from  s»ich  commission,  and  such  suit 
of  the  I'nited  States  shall  he  dismissed  if  the  proposed  transaction  Is 
finally  adjudged  to  be  lawful  as  herein  provided. 

Anv  corporation,  company,  or  association  violating  this  section  shall 
be  subject  to  a  fine  of  $5,000  for  each  day  or  part  of  day  during  which 
■uch  violation  continues. 

The  holding  or  soiulsition  under  the  provisions  of  this  section  by  a 
railroad  or  water-line  corporation,  company,  or  association  of  any  in- 
terest In  the  stock  or  property  of  any  comjietltor  finally  adjudged  to  be 
lawful  In  accordance  witn  the  provisions  of  this  section  shall  not  be 
unlawful  under  the  act  to  regulate  commerce  as  amended  or  under  the 
act  approved  July  2,  1890,  entitled  ".Xn  act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopoltea." 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman.  I  rai.-«  the 
point  of  order  as  to  whether  the  amendment  of  the  gentleman 
from  Iowa,  which  Is  an  amendment  to  a  substitute  to  a  por- 
tion of  the  section  and  In  perfection  of  It,  would  not  have  pre- 
cetlence  over  this  substitute. 

The  CHAIRMAN.  The  Chair  Is  Inclined  to  think  that  It 
would.  The  8ul)stitnte  for  the  entire  soi-tion  offered  by  the  gen- 
tleman from  Massachusetts  will  not  l>e  In  order  until  the  sec- 
tion Itself  has  been  perfected. 

Mr.  M.\NN.  The  vote  would  not  be  In  order;  but  would  not 
the  ufferlng  of  It  be  In  order? 

The  CHAIRMAN.  Without  objection,  the  substitute  wUl  be 
considered  as  iieiuling. 

Mr.  WASHBIRN.  Mr.  Chairman,  I  understand  that  the 
point  raised  by  my  friend  from  South  Dakota  relates  to  the 
order  In  which  those  motions  shall  l>e  voted  uiK)n  and  does  not 
attack  the  propriety  of  the  introduction  of  mv  8ul>stitute. 

The  CILMRMAN.  Without  objection,  the 'substitute  wlU  be 
pending.  The  preferential  motions  are.  of  course,  the  amendment 
offereil  by  the  gentleman  from  Illinois,  with  an  amendment  to 
that,  to  that  offert>d  by  the  gentleman  from  Massachusetts. 
The  Chair  hears  no  objection. 

Mr.  AD.\MSON,  If  I  can  be  recognized  to  do  so,  I  should  like 
to  give  notice  of  a  motion  that  I  can  make  when  I  can  get  rec- 
ognition to  strike  this  section  from  the  bill. 

The  Cn.\IRM.\N.  The  gi'ntlenian  can  be  recogniz«Hl  as  soon 
as  the  pnitleinan  from  Mass;iehusetts  [Mr.  Washbubn]  has 
concludetl  his  remarks. 

Mr.  WASIIRURN.  Mr.  Chairman,  the  remarks  of  the  gen- 
tleman from  Iowa  fMr.  HrBBARo]  upon  this  section  Indicate 
that  in  some  quarters  at  least  there  is  a  very  serious  misap- 
prehension as  to  what  it  means.  As  I  understand  it  a  new 
offense  is  createtl  in  the  opening  lines  of  this  section,  namely, 
that  no  cx>mmon -carrier  corporation  can  acquire  any  interest 
whatever  in  another  carrier  corporation  with  which  It  is  di- 
rectly and  substantially  comi)etltlve.  That  Is  a  perfectly  law- 
ful thing  to  do  under  the  law  as  it  exists  to^ay,  provided  no 
Inhibition  in  any  state  law  is  encountered,  and  provided  the 
acquisition  shall  not  be  in  pursuance  of  a  contract  or  con- 
spiracy In  re*«tralnt  of  trade,  f«.rbi«lden  by  the  Shenuan  anti- 
trust act    And  havhig  iu  this  section  created  a  new  offense. 


the  section  proceeils  to  create  machinery  nnder  which  It  can 
be  ascertainetl  whether  the  coriioratioiis  desiring  to  consoli- 
date their  Interests  In  any  way  come  under  tlie  Inhibition  con- 
tained In  the  section  Itself,  and  the  Juris«liction  therein  con- 
ferred upon  the  court  of  commerce  merely  enables  that  court 
to  find  whether  or  not  the  coriwratlons  are  directly  and  sub- 
stantially competitive. 

If  not,  they  can  unite  their  Interests  unimpeded  by  this  sec- 
tion, as  they  can  now,  withotit  Interference:  but  if  they  are 
bound  to  be  directly  and  substantiitlly  comi)etitlve  neither  one 
can  acquire  any  interest  in  the  other.  My  friend  from  Iowa  is 
distinctly  mistaken  in  thinking  that  there  is  any  finding  on  the 
part  of  the  court  of  commerce  under  this  section  that  can  In 
any  way  relieve  these  corporations  from  the  opemtlon  of  the 
Sherman  antitnist  act.  IiidetHi,  the  Intesrlty  of  that  act  is 
pres»erved  by  attirniative  do<.larutlon  in  the  latter  iwirt  of  the 
section. 

Mr.  HUBBARD  of  Iowa.     Mr,  Ch.Tlrmnn 

Mr.  WASHBTRN.     I  yield  to  my  friend  for  a  qnestlon. 

Mr.  HUBBARD  of  Iowa.  If  the  court  4l<H»s  meet  a  case  of 
this  kind,  and  it  comes  before  the  court,  and  the  court  iwisses 
ui)on  it  and  holds  that  these  two  companies  are  not  comi)e:itive. 
then  that  is  an  est(>|i|»el  of  the  Unitetl  States  In  every  matter 
where  the  question  enters  as  to  whether  they  are  competitive 
or  not. 

Mr.  WASHBURN.     The  gentleman  Is  di.'»tinctly  wrong. 

Mr.  HUBBAKI)  of  Iowa.     That  is  the  laii;;uape  of  the  net. 

Mr.  WASHBIRN.  This  commerce  court  might  well  hold 
that  these  carriers  are  not  directly  and  substantially  cmiiieti- 
tive,  and  yet  the  contract  for  acquisition  of  one  by  the  otlier 
might  he  held  to  be  a  contract  in  restraint  of  trade  under  the 
Sherman  Act.  The  judgment  of  this  court  of  commerce  rtnly 
operates  upon  the  relations  of  these  coriHtrations  as  affectenl 
by  the  restrictions  of  this  section. 

Mr.  Chairman.  I  obje<t  to  this  scition  of  the  bill  for  various 
reasona  In  the  first  pla<-e.  It  Is  a  question  of  very  great  nicety 
to  determine  when  two  carriers  ar»*  directly  and  substantially 
com|>etitive.  We  would  all  agree,  I  sni>|M»se.  tha*  all-rail  routes 
between  New  York  and  Chicago  are  dire«-tly  and  substantially 
comi^etltive.  We  would  agree  that  an  all-rail  route  from  N»'W 
York  to  Chicago  is  directly  and  substantially  competitive  with 
a  route  part  water  and  iMirt  rail;  but  what  do  you  say  of  the 
operation  of  a  common  market  like  .\tlanta.  (Ja.?  Would  you 
say  that  a  line  part  water  and  part  rail  from  New  York  to 
Atlanta  Is  din>ctly  and  substantially  comiK'tltive  with  an  all- 
rail  route  from  Chicago,  from  Cincinnati,  or  from  St.  Louis  to 
Atlanta?  It  Is  certainly  true  that  the  rates  quoted  over  those 
different  routes  to  a  cttmnion  point  affe<  t  each  other.  (Jreat 
doubt  and  uncertainty  would  arise  uj^m  this  question,  and  even 
if  the  commerce  court  should  find  in  any  given  case  that  the 
carriers  were  not  directly  and  substantially  competitive,  it 
would  not  follow  at  all  that  the  relations  entered  Into  by  these 
carriers  would  not  l>e  oi)en  to  attack  in  other  proceedings*  before 
another  tribunal  under  the  Sherman  antitnist  aet. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  NORRIS.  I  ask  that  his  time  Ik»  extendetl  five  minutes, 
and  then  I  should  like  to  ask  him  a  question. 

The  CHAIRM.VN.  I'naninious  cons<'iit  is  askeil  that  the  time 
of  the  gentleman  from  Mat»»<achusetts  be  extended  five  minutes. 
Is  there  objection? 

There  was  no  objection. 

Mr.  NORRIS.  If  that  be  true,  then  what  is  the  real  object 
of  this  part  of  the  bill?  If  it  be  true  timt  this  adjudication 
would  not  be  a  defense  against  a  prosecution,  what  is  the  use 
of  it? 

Mr.  WASHBURN.     The  use  of  the  adjudication   is  this:  A 
new  offense  is  created  In  the  oi)enlng  lines  of  this  section 
Mr.  NORRIS.     Yes, 

Mr.  WASFIBURN.  And  then  the  mnchlnerr  Is  provided  br 
which  to  ascertain  whether  or  not  a  carrier  dt^lring  to  acquire 
an  Interest  in  another  Is  directly  and  substantially  competitive 
and  within  the  prohibition  of  this  section,  not  within  the  teniH 
of  the  Sherman  antitrust  act,  which  is  a  distinct  and  separate 
propoi^ition,  unaffected  in  any  way  by  this  section. 

Mr.  NORRIS.  The  gentleman  is  speaking  about  the  original 
bill,  as  I  understand? 

Mr.  WASHBURN.  I  am  talking  about  the  bill  we  have  be- 
fore us. 

Mr.  NORRIS.  That  Is  the  amendment  to  the  original  bill, 
which  we  call  the  original  bill.  If  this  court  should  find  two 
roads  applying  there  for  an  adjudication  on  the  question  were 
not  competitive,  would  not  that  finding  be  a  defense  afterwards 
In  case  they  were  prosecuted  for  doUig  just  what  the  court  there 
said  they  had  a  right  to  do? 


Mr.  WASHBURN,  It  would  be  perstiaslve,  but  not  conclu- 
•Ive:  and  I  will  lllustrnte. 

Mr.  NORRIS.    I  would  like  to  have  the  gentleman  do  that. 

Mr.  WASHBURN.  Supi>o9e,  for  example,  a  carrier  between 
New  York  and  Atlanta,  Ga..  part  water  and  part  rail,  should 
wish  to  acquire  a  railroad  running  from  Chicago  to  Atlanta.  It 
mij.'ht  be  that  the  court  of  conimor<^'e  would  hold  that  these 
carriers  were  not  dlri»ctly  and  substantially  competitive,  and 
therefore  that  one  could  acquire  an  Interest  in  the  other  with- 
out offending  aptinst  the  provisions  of  this  section;  but  It  niisht 
also  be  held  in  another  suit  before  another  tribunal  th;it  the 
contract  of  acquirement  was  in  restraint  of  trade  in  that  it  had 
a  controlling  effect  ui»on  the  rates  from  tlie  two  independent 
ship[iing  iKiints  to  the  ci^mmon  market,  and  that  it  would  there- 
fore be  in  violation  of  the  Sherman  antitrust  act  as  being  in 
restraint  of  trade. 

Mr.  NORRIS.  Is  not  that  contrary  to  the  very  wording  of 
the  bill? 

Mr.  WASHBIRN.  In  my  opinion,  it  Is  not;  but.  Mr.  Chair- 
man. I  liave  not  time  to  longer  continue  the  discussion. 

Mr.  LENROO T.  But  right  there,  is  not  the  gentleman  over- 
looking one  paragraph  of  his  amendment?  I  ask  him  whether 
it  does  not  expressly  provide  that  if  the  Interstate  Commerce 
Ci»nimission  shall  jierniit  a  consolidation,  that  theresifter  it  shall 
not  be  held  to  be  unlawful  under  the  Sherman  antitrust  act? 

Mr.  WASHBI  RN.  Why.  Mr.  Chairman,  I  have  not  begun 
the  discussion  of  my  ameiuluient  yet.  My  substitute  does  take 
contracts  for  tlie  actjulremeut  by  one  carrier  of  an  Interest  In 
a  conijietlng  carrier,  if  permitt««<l  by  the  Interstate  CDiimierce 
Comnil.>>sion.  dinvtly  and  affirmatively  out  from  under  the 
Slienuan  antitrust  law. 

.Mr.  MARTIN  of  South  Dakota  rose. 

ilr.  WASHBURN.  Mr.  Clialrman,  I  decline  to  yield  any 
further  until  I  finish  my  statement,  and  then.  If  anyone  Is 
giKxl  enough  to  secur«  for  me  further  time,  I  shall  be  pleased 
to  answer  any  question  that  is  aske<l  me. 

Now,  Mr.  Chairman,  I  come  to  the  second  proposition,  and 
that  Is  a  most  important  one.  This  s^-ction  of  the  bill  absolutely 
prohibits  the  leasing  of  one  conii>etitlve  line  by  another;  anii 
while  It  Is  true  that  we  can  inrliaps  rely  upon  the  future  for 
renie<lin]  legislation  when  it  Is  netxled,  we  must  assume  that  we 
are  legislating  for  all  tin»e,  so  far  as  this  bill  is  concerned. 

Mr.  Chairman,  this  country  Is  full  of  leased  lines,  some  of 
them  originally  coini>etitive,  with  a  general  articulation  of  their 
transportation  and  terminal  facilities  which  It  would  be  well- 
nigh  impossible  to  disentangle.  These  leases  will  expire  from 
time  to  time.  It  would  disorganize  the  railroad  sj'stems  in  dif- 
ferent parts  of  the  country  If  they  could  not  be  renewed,  and 
provision  should  be  made  In  any  bill  that  we  imiss  here  for  the 
n'uewal  of  these  Itsisos,  subject  to  the  ai>proval  of  the  Interstate 
Commerce  Commission. 

In  the  substitute  which  I  propose  to  this  section  I  make  the 
declaration  that  there  sltall  be  no  con.sol Ida t ions  and  no  acquire- 
ments of  interest  by  one  comiH-ting  carrier  In  another,  or  a  lease 
by  one  comiKJling  line  of  another,  excepting  wliere  tlie  InlersLite 
Omnuercc  Commission  may  affirmatively  find  that  such  acquire- 
ment or  such  lease  cither  tends  to  Increase  the  efficiency  of  the 
service  or  to  lower  rates. 

[The  time  of  Mr.  W.\siinrB:f  having  expired,  by  unanimous 
coJisent  It  was  extended  five  mlnute&l 

Mr.  WASHBURN.  Mr.  Chairman,  that  lnhn»ltlon  is  not  made 
absolute  and  unconditional  under  my  substitute,  but  we  may 
fairly  conclude  that  in  the  great  majority  of  cases  the  Interstiite 
Commerce  Commission  wotild  wish  to  keep  alive  the  comitetition 
of  the  carriers.  No  one  could  imagine  a  commission  of  any  intel- 
ligence doing  anything  to  minimize  the  comitetition  between  the 
great  comi»eting  i>olnt8  in  the  country,  but  it  may  occasionally 
hapfien  that  the  acquirement  of  an  interest  in  a  comiH}tlng 
carrier  by  another  n.ay  distinctly  tend  to  Increase  efficiency  of 
oi>enition,  and  may  tend  to  a  decrease  In  the  freight  or  pas- 
senger rates.  In  PiK'h  cafws,  after  investigation,  such  acqnire- 
me»it  ought  to  be  |w«miitt«Hl.  and  I  have  i)rovlded  in  distinct 
terms  in  this  sulistitute  that  in  cases  where  tlie  Interstate 
Commerce  Conimission  finds  that  the  interest  In  the  competing 
roads  may  In  the  pu!»llc  Interest  be  actiuire<l,  or  that  the  h>ase 
of  one  line  by  another  which  may  be  com|»etlng  may  properly 
Ik»  renewed,  these  jiartlculnr  transactions  when  appr^.ved  by 
the  Interstate  ("oninien^e  Coninii,sKion  shall  not  he  left  open  to 
attack  under  the  stierman  autitrnst  act. 

Wbeth4»r  my  substitute  is  an  improvement  npon  the  section 
In  the  bill  or  n«it,  I  am  Tery  sure  that  it  Is  oi>en  to  no  mis- 
construction. At  a  later  perii»d  I  shall  offer  an  amen«Iment 
to  the  section  as  it  stands  in  the  bill  providing  that  leases  may 
be  reneweil  subject  to  the  api>roval  of  the  Interstate  Commerce 
Commission,  in  the  hope  that  If  my  substitute  section  is  not 


adopted  we  will  not  permit  this  section  to  go  on  the  statnte 
books  in  a  form  which  would  ultimatelv  disrupt  every  railway 
system  In  the  United  States  Involving 'leased  lines,  the  leases 
of  which  are  expiring  from  time  to  time.     [Applause.] 

Mr.  ADAMSON.  Mr.  Chairman,  I  ask  nnaninuais  consent  that 
I  may  l>e  permitted  to  proceed  for  ten  minutes. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objtytlon. 

Mr.  ADAMSON.  Mr.  Chairman,  If  T  could  have  been  reco?- 
nixed  in  the  outset,  I  should  have  offerwi  a  motion  to  strike 
tlio  section  from  the  bill  entirely,  I  suppi»se  It  would  tie  con- 
trary to  rule  to  offer  it  now,  and  even  if  offered  it  could  not 
be  disposed  of  nntil  we  dispose  of  all  of  the  pending  motions 
and  amendments— Inaptly  called  efforts  to,  perfect  the  section. 
The  only  possible  way  on  earth  to  perfect  this  section  Is  to  strike 
it  out.  I  am  astonished,  Mr.  Chairman,  knowing  the  ability  and 
the  candor  of  the  distinguished  gentlemen  who  have  had  charge 
of  this  bill,  that  they  did  not  more  to  strike  it  out  when  it  wa« 
reached.  We  have  already  completed  the  consideration  of  all 
the  imrts  of  the  bill  that  have  anything  to  do  with  rates  or  prac- 
tices in  Interstate  transportation.  It  Is  not  pretended  by  any- 
b<^y  that  rates  and  practices  are  the  purposes  of  this  or  the 
following  three  Bectlons. 

No  gentleman  will  now  be  squeamish  enougli,  after  all  the 
history  of  the  pnxeedings  of  this  bill  in  Congrewt,  to  make  any 
objection  to  anyliody's  references  to  what  has  happened,  for 
It  is  all  public  history  that  It  is  a  bill  sent  down  by  the  execn- 
tive  dei«rtment.  now  nnder  consideration  In  both  branches  of 
Congn^ss,  and  wo  have  the  newspapi^rs  as  well  as  the  Ooxcres- 
sio.NAL  REcoRn  and  the  rejKjrts  of  the  minority  and  the  major- 
ity to  sliow  what  has  been  done.  If  we  are  to  rely  on  those 
things,  this  wvfion,  having  already  been  properly  abandoned 
in  the  other  House,  onght  promptly  to  have  been  abaiidoned 
here.  It  is  not  fair  to  assume  any  trick  was  Intended  bv  the 
I»prformance  in  the  other  House.  It  Is  not  fair  to  aasnme"  that 
distinguished  gentlemen,  leaders  of  their  party  in  tlie  other 
Chamber,  by  their  conduct  and  declarations,  are  setting  a  trap 
with  a  trigger  ready  to  spring  and  catch  ns.  It  is  not  fair  to 
as-siume  that  the  abandonment  of  those  tsections  in  another 
place  is  to  mean  notlilng.  but  that  they  ought  to  go  on  and  be 
considered  here  and  rwiss  here  In  some  way,  and  then  be  pnt 
back  In  conference.  It  would  not  be  fair  for  gentlemen  to  saj 
any  such  thing  as  that.  The  only  excuse  that  can  be  offered 
for  going  on  here  Is  the  answer  made  by  the  distinguished 
gentleman  from  Illinois  [Mr,  M.\?tn1,  in  answer  to  the  dis- 
tinguished gentleman  from  Mlsscniri  [Mr.  Ci.ark]  the  other 
day,  when  he  said  that  earh  House  of  Congn'ss  Is  an  iiwie- 
fH'ndent  l)ody  and  proceeding  Indein-ndently.  That  is  true  gen- 
erally, but  knowing  the  history  of  this  bill  In  the  tiffo  Houses 
and  the  common  source  and  common  managemont  and  the  com- 
mon final  control  of  the  two  bills,  which  proclaims  its  purpose 
to  whip  this  bill  into  desired  sliai»e  finall3-,  it  does  not  ai>ply 
to  this  case  at  all. 

Mr.  Chairman,  I  am  In  deep  and  hearty  sympathy  with 
any  efforts  to  improve  rates  and  facilities  of  transf)ortatlon.  I 
am  also  in  hearty  sympathy  with  any  nece*<s«ry  fln)i3}din<Mit  to 
the  antitrust  laws  and  the  enfrjrceiiH  nt  of  the  antitrust  laws, 
which  is  most  important  and  most  needed  just  now,  to  prevent 
the  success  of  any  combination  4n  restraint  of  trade  and  com- 
merce among  the  States  of  this  country.  When  we  reached  the 
end  of  seetion  11  and  started  upon  »e<tlon  12,  we  entered  ufon 
a  new  field  of  legislation  entirely.  Those  who  concocted  this 
scheme  started  ont  in  section  12  with  the  recitation  of  a  faint 
imitation  of  what  even  the  gentleman  from  Massachusetts  [Mr. 
W.vsuBrRN]  acknowledges  is  already  law  in  force  now,  prevent- 
ing combinations  in  Interstate  commerce.  It  Is  not  done  for  the 
I)urpose  of  doing  that,  for  that  puriiose  It  is  utterly  suyterfluoaa. 
It  has  been  demonstrated  by  some  practlc-e,  some  proae<.-ution, 
tliat  those  combinations  and  mergers  can  be  prevented  now. 
The  law  is  ample,  if  we  could  secure  its  enforcement.  That  ac- 
counts for  the  cat  In  the  meal  tub.  The  n'ason  tluit  vlrtnotia 
recitation  Is  made  as  a  starter  is  to  disarm  suspicion,  allay  all 
distrust.  Inspire  confidence  In  the  righteous  intentions  of  the 
con^irators,  and  after  putting  those  provisions  in,  follow  them 
with  a  de]il)erate  profjosition  to  legalize  mei-gers,  to  set  aside 
by  indirection,  to  litigate  on  a  credit,  to  allow  i«ople  to  go  in 
advance  and  make  a  case  abont  what  they  expect  to  do  in  the 
future  and  have  the  court  decide  In  advaiKe  that  if  they  do  that 
they  ahall  not  i>e  punished  under  the  antitrust  law. 

One  of  the  first  things  the  distinguished  judge  who  admitted 
me  to  the  bar  said  to  me  was  never  to  make  a  case  in  advance 
by  speculation ;  to  let  cases  arise  from  the  conduct  of  men,  and 
that  I  would  hare  trouble  «iongh  in  disposing  of  them  as  thej 
aroee.  But  here  we  have  a  different  proposition — one  tliat  la 
not  allowed  anywhere  else  on  earth.    Any  citiaen  In  thia  coon- 
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try  ninj«t  ^o  ah^iul  on  his  own  responsibility  and  do  what  he 
cbnoKes  to  do.  and  then  face  the  courts — criminal  or  ciril — as  to 
what  the  conswjnence  will  be;  but  In  this  proposition  it  is  de- 
liberat«»ly  pro|M»sed.  in  the  interests  of  men  who  l)ought  up  the 
stocks  and  t>ond8  of  public  c<»ri>orations  in  order  to  give  them 
further  opixirtunlty  to  go  further  with  their  profits  and  con- 
solidations, to  have  the  courts — no,  not  the  courts,  bless  your 
life,  but  a  special  court,  created  for  the  puriK>8e — to  examine 
the  pr«>8pect8  and  projAesy  for  them  an  estopi)el  in  advance, 
that  they  may  go  ahead  and  destroy  comi>etition  and  legalize 
monopoly. 

Mr.  Chairman,  this  section  does  not  command  the  approval 
of  a  majority  of  this  House,  if  they  voted  their  honest  senti- 
ments. 

It  is  my  deliberate  opinion,  and  the  gentleman  from  Illinois 
knows  it  is  well  grounded  and  there  are  reasons  for  it,  that  the 
chief  business  of  the  commerce  court  is  Intended  to  he  derived 
from  the  merger  ft-ature  of  this  section  and  for  that  reason  the 
court  is  Insisted  on  and  if  Men>l>er8  of  this  House,  unawed  by 
power,  uninfluenced  by  persuasion  and  cajolery  from  on  high, 
were  at  liberty  to  vote  their  own  sentiments,  this  merger  pro- 
rlsion  would  go  out  and  the  commerce  court  would  go  out  of 
this  bill  and  nothing  would  he  left  of  this  bill  desired  by  its 
real  authors.  I  do  not  mean  the  gentleman  from  Michigan  nor 
the  gentleman  from  Illinois.  I  do  not  say  they  are  anything 
but  ht»nest  men  and  faithful  Representatives,  I  do  not  say  they 
are  Intending  to  do  anything  wrong,  but  I  am  speaking  of  the 
small  bunch  of  cunning,  designing  people  who  stand  off  and  ask 
this  legislation,  and  would  be  the  beneflclaries  of  it  if  it  iiasses. 
Those  are  the  people  I  mean.  Well.  now.  Mr.  Chairman,  so  far 
as  this  language  in  the  beginning  In  Imitation  of  the  antitrust 
law  can  apply  to  corporations  chartered  by  the  Federal  Govern- 
ment, or  so  far  as  they  can  apply  to  the  physical  manifestations 
of  combination  and  conspiracies  operating  in  interstate  eom- 
ooerce,  they  are  all  right.  So  far  as  they  would  seek  to  apply 
to  the  transportation  lines  wholly  inside  of  States  and  cliar- 
tere<l  by  States  and  doing  their  work  entirely  within  States  and 
manag»tl  by  Stat«»s  this  language  would  not  be  worth  the  pjiper 
It  is  written  on  aud  every  lawyer  in  this  House  knows  it. 

Now.  Mr.  Chairman.  I  proi)ose  to  vote  against  the  substitute 
ofTeretl  by  the  gentleman  from  Massachusetts.  I  comnu-nd  his 
candor  while  I  am  doing  so.  He  Is  so  ojjen  and  al>ove  board 
he  does  not  give  us  any  trouble.  He  is  *>  far  wrong  and  so 
plainly  wrong  that  we  do  not  have  to  waste  time  to  combat  his 
arguments.  He  plainly  and  oi>enly  static  he  wants  to  get  rid 
of  the  antitrust  law  and  let  the  commission  and  court  of  •oni- 
merce  control  and  determine  whether  »N»nsoiidations  would  not 
be  a  good  thing  for  the  public,  and  whether  a  monopoly  could 
not  somehow  be  arranged  to  give  soihe  communities  better  wm- 
binations  and  che:i|ter  nites 

Mr.  WASIIRlItX.  The  gentleman  from  fJeorgia  I  tru.«5t.  In 
the  Interest  of  candor  which  I  know  the  genthman  likes  to 
Indulge  In.  will  admit  upon  the  record  that  my  one  contention 
now  is  that  in  tho.se  cases  where  the  ac<iuir»'ineilt  of  any  interest 
by  one  line  In  another  cominniug  line  or  the  leasing  by  one 
conu>«Ming  line  of  another,  approve*!  by  the  Interstate  Com- 
menv^  Commission,  that  only  under  those  circumstances  shall 
the  transaction  be  removed  from  the  domain  of  litigation  under 
the  terms  of  the  antitrust  a<n. 

Mr.  .\I>.\MSON.  I  fully  understand  the  gentleman,  and  there 
Is  no  difference  on  earth  between  us. 

The  (MIA  I  UMAX.  The  time  of  the  gentleman  from  Georgia 
has  again  expired. 

Mr.  ADAMSON.  I  ask  unanimous  consent  that  I  may  have 
a  little  more  time. 

The  CHAIKMAX.  Without  objection,  the  gentleman  from 
Georgia  will  be  re<x>gnized  for  five  minutes  additional. 

Mr.  ADAMSOX.  I  suppose  I  can  get  through  in  that  time; 
and  if  not.  the  Committee  of  the  Whole  can  i)ass  on  me  neaiii 
at  the  end  of  the  live  minutes.  The  beauty  of  the  gentleman 
from  Massachusetts  is  that  he  is  so  candid;'  he  shows  you  Just 
what  he  wants  to  do.  and  it  only  helps  out  my  compliment  to  his 
candor;  and  I  will  be  candid  enough  to  admit  that  not  only  he 
but  every  other  man  and  set  of  men  that  have  interests  at  stake 
who  imagine  they  ought  to  have  a  preferetJtial  action,  will  main- 
tain the  same  thing— that  in  their  cases  their  community  and 
their  i«rt  of  the  public  will  be  benefited  by  striking  down  -com- 
petition and  allowing  monopoly  to  reign  and  rule  over  them 
and  teach  them  how  to  take  and  appreciate  its  dispensations. 
Nobody  can  then  compete.  Monopoly  will,  as  their  master,  treat 
and  leach  mercifully  Indeed  the  abject  slaves.  Will  monopoly 
Insure  them  better  treatment,  better  fare,  and  better  rates *> 
Hanlly.  Possibly,  as  a  bait,  temporary  leniency  might  be 
■hown.  but  not  long  nor  often.  It  does  not  work  that  way  In 
human  experience.    We  have  seen  them  go  and  promise  things 


to  communities,  promise  them  benefits  of  good  rates  and  all 
that,  and  then  when  the  roads  were  built  we  have  seen  them 
actually  go  Into  the  hands  of  the  receiver  and  go  through  the 
mill  for  no  other  reason  than  to  get  rid  of  the  obligations 
they  had  incurred. 

Yon  need  not  think  that  yon  can  trust  any  of  them  with  ab- 
solute power  any  farther  than  you  can  throw  a  taurus  by  his 
narrative.  Xow,  Mr.  Chairman,  I  Intend,  without  any  ditficulty, 
to  vote  against  the  substitute  of  the  gentleman  from  Massa- 
chusetts (Mr.  Washburn].  I  propose  to  vote  for  the  amend- 
ment of  the  gentleman  from  Iowa  [Mr.  HrBB.\^BO],  because 
it  leaves  in  the  bill  the  beneficial  provisions  and  commits  the 
other  side  to  them  so  they  can  not  kick  at  them.  I>et  us  stand 
by  the  good  things  they  offer  and  strike  from  the  bill  the  bad 
things  which  they  had  intended  to  force  upon  us.  It  strikes 
from  the  bill  all  provisions  for  merger  and  consolidation,  either 
by  the  court  or  the  commission.  The  gentlenjan  from  Illinois 
[.Mr.  Man.^]  differs  from  him  substantially  only  In  this,  that, 
as  a  matter  of  fact,  the  question  of  competition  should  be  sub- 
mitted to  the  commission  and  the  commission  decide  that  alone, 
and  not  the  law.    That  provides  nothing  for  the  court  to  do. 

If  it  Is  ever  to  be  done  at  all,  that  Is  right;  and  if  I  lose, 
which  may  Heaven  avert,  on  the  amendment  of  the  gentleman 
from  Iowa,  then  I  expect  to  vote  for  the  amendment  of  the  gen- 
tleman from  Illinois  [Mr.  Mann],  because,  if  you  must  project 
into  the  future  the  work  of  your  commission  or  yonr  court  and 
litigate  for  those  carriers  on  a  creilit,  as  you  do  for  nobody  else 
on  earth,  and  as  no  other  jurisprudence  or  country  has  done 
since  civilization  dawned,  it  is  more  regular  to  submit  the 
question  of  fact  to  the  commission  to  pass  on,  than  to  the  court. 
It  Is  solely  a  question  of  fact.  Competition  Is  a  matter  of  fact 
and  not  of  law.  But  let  us  not  go  ahead  of  time  and  deal  with 
the  difficulties  l)€fore  the  danger  arises  at  all.  StilRcient  unto 
the  day  is  the  evil  thereof.  If  men  imagine  It  Is  all  right  to  go  and 
l>uy  railroaids,  let  them  go  and  buy  them,  and  then  let  the  court 
deal  with  them  Just  like  it  does  with  you  and  everybody  else  if 
you  are  charged  with  having  violated  the  law  and  done  wrong. 
It  has  nothing  on  earth  to  do  with  the  rates,  and  If  you  want  to 
proceed  to  perfect  the  antitrust  laws,  if  you  want  to  further 
prevent  combinations  in  restraint  of  trade.  If  your  laws  are  not 
already  sufficient  on  that  subject.  Introduce  a  separate  bill  for 
that  purpose,  as  the  Senate  has  conclnd^Ml  to  do,  and  send  it 
honestly  and  fairly  to  the  Committee  on  the  Judiciary  and  let 
them  pass  on  it;  then  bring  It  in  here  and  pass  on  it  regularly. 

I)o  not  mix  It  up  with  a  rate  bill  under  the  pretense  of  per- 
fecting the  regulation  of  rates  and  practices  by  a  measure  which 
absolutely  turns  the  regulation  by  Congress  around  and  starts 
It  downhill  in  the  backward  direction  with  fearful  celerity, 
and  from  which  it  will  never  recover  if  not  stopped  right  now! 
I  say  to  you.  my  friends,  this  section  ought  to  be  knocked  out 
right  now,  lock,  stock,  and  barrel,  and  every  section  which  fol- 
lows, and  this  bill  should  be  reported,  stopping  right  where  it  Is. 
In  addition  to  a  motion  to  strike  out  the  section.  I  send  to  the 
desk  and  have  pending  an  amendment  to  exclude  the  applica- 
tion of  the  section  from  any  transportation  line  entirely  within 
one  State.  But  Inasmuch  as  the  Senate  has  stricken  out  the 
entire  section,  our  only  safe  course  is  to  strike  It  out  also  and 
leave  no  i.art  of  It  in  the  bill  for  the  Senate  or  the  conference 
cunmilttee  to  build  on.    If  we  strike  out  the  objectionable  par^ 

trouble  from  an  eff..rt  to  restore  the  vich.us  feature.  If  some 
ptiri>ose  of  that  sort  does  not  linger  In  the  breast  of  the  gentle- 
men In  charge  of  this  bill,  they  would  instantly  consent  to  strike 
out  the  section.     [Applause.] 

.JUL:,.^^'^^-  .  ^^!^  <"l'a«rmnn.  I  wonder  if  we  could  come  to  an 
agreement  as  to  the  time  for  closing  debate  upon  this  section? 
SEN^]  dTs^re^^  gentleman  from  Michigan  [Mr.  Town- 

Mr.  TOWXSEXD.    I  would  like  ten  minutes. 
Mr.  MAXX.    What  other  time  Is  asked  for' 

Vr'  wiTSfv  '   T  J?*'"®  °°  aiuendment  which  I  want  to  offer. 
Air.  HARDY.    I  have  an  amendment  that  would  come  before 
li^'^rV''         g^'^tleman-s  substitute,  on  which  I  wouW  like  S 

^.iL\'Jf,^^ly.  ^^-  S'"'*'^""'*"'  ^  "^'^  unanimous  consent  that  all 
debate  upon  the  pending  section  and  amemlments  thereto  close 
at  twenty  minutes  to  6  o'clock. 

Mr.  HARDY.    I  want  about  five  or  ten  minutes. 

Mr'  RARTT'pS'^"fV'''"'  ^K,^^  "^^^"  °^*""tes  to  6  o'clock. 
.».  •*?  .  P''^^  °'  Georgia.  Mr.  Chairman,  do  I  understand, 
then,  that  the  proposition  Is  to  take  a  vote  on  this  section  and 
all  the  amendments  thereto  this  aftenioon-' 

fhf'^i^'t^'t^'  ^^:,P^^^^^y-  I  think  the  gentlemen  who  hear 
the  discussion  woula  want  to  vote  this  afternoon. 
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Mr.  BARTLETT  of  Georgia.  I  want  about  ten  minutes 
myself. 

The  CHAIRMAN.  The  gentleman  from  Illinois  [Mr.  Mann] 
asks  unanimous  consent  that  all  debate  on  this  section  and  all 
amendments  thereto  close  at  fifteen  minutes  to  6  o'clock. 

Mr.  MANN.  And  any  Meml)er  getting  the  floor  may  offer  an 
amendment  and  have  It  pending  to  be  voted  upon  at  that  time. 

Mr.  BARTLETT  of  Georgia.  This  is  about  one  of  the  most 
IniiKtrtant  sections  in  this  bill.  I  do  not  want  to  object  to 
anything 

Mr.  MANN.  It  Is  Just  this  way:  I  suppose  the  Members 
would  not  want  to  stay  here  and  talk  al)out  the  bill  for  an  hour 
and  then  go  away  and  not  vote  upon  it.  That  seems  to  me 
re:isonable.  I  would  Just  as  soon  stay  until  7  o'clock,  but  I 
think  a  majority  of  the  Members  do  not  wish  to  do  so. 

Mr.  BARTLETT  of  Georgia.  This  is  not  the  only  day  in  the 
year  or  the  only  day  of  the  month. 

Mr.  MAXN.  If  we  talk  about  the  bill  all  the  afternoon,  we 
ought  not  to  put  off  the  votes  on  it  until  another  day,  it  seems 
to  me,  although  It  does  not  make  any  difference  to  me. 

Mr.  CLARK  of  Missouri.  I  would  like  to  ask  a  question  for 
information.    Do  you  intend  to  vote  on  this  section  this  evening? 

Mr.  BARTLETT  of  Georgia.     He  said  he  did. 

Mr.  MANN.  I  do  not  care  whether  you  close  it  to-night  or 
not. 

Mr.  CTxARK  of  Missouri.  I  would  like  to  have  some  under- 
standing about  that. 

The  CHAIRMAN.  We  are  endeavoring  to  arrive  at  such  an 
understanding. 

Mr.  CI.u\RK  of  Missouri.  I  understand  the  gentleman  is 
simply  making  a  motion  to  close  debate. 

Mr.  BARTLETT  of  Georgia.  I  want  to  ask  the  gentleman 
whether  or  not  it  Is  his  purpose  to  proceed  at  once  after  the 
reading  the  Jourmil  to-morrow. 

Mr.  MANN.     It  is,  if  I  have  my  way  alwut  it. 

Mr.  ADAMSOX.     If  you  are  going  to  do  that,  let  us  quit  now. 

Mr.  BARTLETl'  of  Georgia.  I  do  not  Imow  whether  the 
gentleman  can  have  his  way;  but  the  gentleman  can  generally 
have  his  way  about  that  sort  of  thing. 

Mr.  MAXN.  I  make  this  suggestion,  that  we  rise  now,  fix 
the  limit  of  debate  upon  this  section  for  two  hours  more,  with 
the  understanding,  as  I  am  told  a  numl>er  of  gentlemen  wish  to 
leave  to-morrow  afternoon,  that  after  that  time  we  finish  the 
reading  of  the  bill  in  the  committee,  and  then  report  the  bill 
back  to  the  House,  and  then  have  the  votes  in  the  House,  with 
the  motion  to  recommit,  on  Tuesday  next  1  am  not  asking  for 
an  agreement  to  finish  it  to-morrow. 

Mr.  BARTLETT  of  Georgia.  The  gentleman  can  not  ask  for 
a  vote  too  soon  f <  r  me. 

Mr.  MANN.  I  understand  that.  I  think  It  ought  to  be  gotten 
out  of  the  way.  Now,  all  I  wanted  to  do  was  to  try  to  fix  some 
definite  time  to  vote  on  this  section,  and  the  relative  sections, 
and  I  think  that  urobably  both  sides  will  be  better  satisfied  to 
have  the  time  fixed  definitely.  I  ask,  then,  to  have  it  fixed  so 
that  we  go  on  for  a  half  hour  more,  so  that  we  may  vote  on  this 
section  at  1  o'clock  to-morrow. 

Mr.  BARTIJ:TT  of  Georgia.     That  would  suit  me. 

Mr.  ADAMSON.  That  is  the  time  for  debate  on  this  amend- 
ment. 

Mr.  MAXN.  I  ask  unanimous  consent  that  debate  upon  the 
section  and  all  amendments  thereto  close  in  one  hour  and  a  half, 
with  the  understanding  that  we  do  not  rise  for  half  an  hour. 

Mr.  ADAMSON     That  is  all  right. 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent 

Mr.  BARTLETT  of  Georgia.  One  moment.  Now.  that  de- 
pends upon  whether  we  go  into  Committee  of  the  Whole  before 
1  o'clock. 

Mr.  MANN.    Tlie  Idea  is  that  we  have  an  hour  to-morrow. 

Mr.  BARTLET'i:  of  Georgia.     That  is  all  right. 

Mr.  MANN.    Or  whenever  we  go  into  Committee  of  the  Whole. 

Mr.  ADAMSON.     I  agree  to  that 

The  CHAIRMAN.  The  gentleman  from  Illinois  asks  unani- 
mous consent  tha  all  debate  upon  this  section  and  all  amend- 
ments thereto  close  in  one  hour  and  a  half,  and  that  the  vote  on 
the  section  and  all  amendments  proposed  be  had  after  the  close 
of  debate. 

Mr.  BARTLETT  of  Georgia.     On  this  section. 

The  CHAIRMAN.  And  that  the  vote  on  the  amendments 
take  place  at  the  end  of  an  hour  and  a  halfs  time.  Is  there 
objection?    [After  a  pause.]    The  Chair  hears  none. 

Mr.  PETERS.  Mr.  Chairman.  I  wish  to  move  an  amendment 
which  is  in  the  ha:id8  of  the  Clerk,  and  I  ask  that  it  be  read.        I 


The  Clerk  read  as  follows : 

On  page  75,  line  24,  strike  ont  the  wordi  "  which  la  directly  and  sub- 
•tantially  competltiTe  with  that  of  auoh  flrat  named  corporation  "  and 
■ubatltute  In  place  thereof  the  words  "  flye  per  cent  of  whose  groma 
Income  la  derived  from  trsfBc  U'tweon  points  coni|>etitire  of  surh  flrat- 
named  corporations ;  "  and  oajje  76,  line  5,  after  the  word  "  and,"  strlka 
out  the  words  "which  is  dlrectlj  and  substantially  competitive '*  and 
insert  the  words  "  five  per  cent  of  whose  gross  Income  la  derived  from 
traffic  l>etween  points  competitive." 

Mr.  PETTERS.  Mr.  Chairman,  this  section  has  to  do  with  the 
large  and  comprehensive  question  of  railroad  control  and  con- 
solidation. This  amendment  seeks  to  make  Its  application  clear. 
We  have  heard  the  objections  to  this  section.  The  language  used 
in  the  section,  which  limits  consolidation,  reads  that  no  consoli- 
dation of  roads  will  be  permitted  when  they  are  directly  or  sub- 
stantially competitive  with  each  other.  So,  Mr.  Clialrman,  It  Is 
the  directly  and  substantially  competitive  lines  which  are  for- 
bidden to  consolidate.  We  have  been  assured  by  the  chairman 
of  the  committee  and  the  gentleman  who  introduced  the  original 
bill  that  there  is  great  doubt  as  to  the  meaning  of  these  words. 
To  remove  that  doubt  I  offer  this  amendment,  changing  the 
words  "directly  and  substantially  competitive."  and  providing 
that  where  railroads  derive  5  per  cent  of  their  gross  income 
from  traffic  between  the  same  competitive  points  they  shall  be 
decided  to  be  comi)etltlve  railroads.  Congress  should  make  a 
plain  enactment.  To  show  how  indefinite  it  Is  In  the  bill,  I  call 
the  attention  of  the  committee  to  the  speeches  made  by  the 
chairman  of  this  committee  when  he  reported  the  bill,  on  page 
4717  of  the  Recobh,  in  which  he  says  In  reference  to  these 
words: 

Now,  there  Is  no  need  of  anyone  asking  me  here  what  Is  the  strict 
meaning  of  "  directly  and  suhstantlally  competitive."  because  I  leave 
that  to  the  Judgment  of  any  mpmlxT  of  the  committee,  which  Is  as 
good  as  mine.  Many  of  the  .States  have  lanmiaRe  providing  that  two 
railroad  companies  which  are  parallel  and  compel ing  shall  not  be  con- 
solidated. We  have  not  used  that  lantcuage.  but  have  used  the  lan- 
guage "Any  two  railroads  that  are  directly  or  substantially  competitive 
shall  not  be  consolidated."  We  make  the  same  provision  In  reference 
to  stocks  and  bonds. 

Another  provision  in  this  section  is  the  so-called  Russell  amendment, 
providing  that  after  July  1  of  next  year  no  two  railroads  or  water 
carrier  lines  which  are  directly  and  substantially  competitive  shall  have 
the  same  persons  as  directors  or  officers  of  the  roads  or  corporations, 
which  probably  will  do  much  to  prevent  the  practices  of  the  past 

Mr.  Sims,   will  the  gentleman  yUld? 

Mr.  Manx.  I  will  yield  to  the  gentleman  from  Tennessee. 

Mr.  Sims.  What  was  the  language  used  In  the  bill  he  introdnced 
himself,  seeking  the  same  object  as  to  competition? 

Mr.  Mass.  I  will  refer  that  matter  to  my  distinguished  friend  to  ex- 
amine the  bill.  Although  that  bill  was  prepared  with  Kreat  care  and 
with  all  the  exercise  of  judgment  of  whicn  I  was  capable  to  give  to  It, 
■till  I  do  not  remember  that  language. 

Mr.  SiM.s.  I  did  not  know  but  that  the  House  misbt  prefer  the  lan- 
guage used  instead  of  this,  if  they  had  an  opportunity  to  pass  on  it. 

Mr.  Mann.  I  think  this  languaee,  which  was  worked  over  by  onr 
committee  at  considerable  length,  is  probably  as  well  placed  as  we  can 
place  language  and  cover  the  pur|>oR<>,  with  the  knowledge  that  we  now 
have,  remembering  that  in  this  matter  we  are  traveling  a  road  that  !• 
untrodden. 

Mr.  Sims.  That  In  what  I  wanted  to  ask.  If  the  words  "  dlrectlv 
and  substantially  competitive"  have  a  definite  meaning  by  reason  of 
having  been  passed  on  by  the  coTurt. 

Mr.  Man.n.  I  think  the  gentleman  probably  did  not  hear  my  state- 
ment when  I  stated  that  I  would  not  attempt  to  deflne  the  worda 
"  directly  and  substantially  competitive." 

Mr.  Barti.ett  of  Georgia.  May  I  ask  the  gentleman  a  qnestion? 

Mr.  Mann.  Certainly. 

Mr.  Barti.ett  of  Georgia.  Is  It  not  a  question  of  fact  rather  than  a 
question  of  law  to  determine  whether  two  rnnda  are  ^'  directly  and  sub- 
stantially competitive?"  Would  not  the  court  have  to  appoint  a  mas- 
ter in  chancery  or  an  examiner  to  rejiort  the  facts?  You  can  determine 
by  the  map  whether  two  roads  betwf'en  points  like  New  York  and  Chi- 
cago run  through  competing  territory. 

Mr.  Mann.  I  do  not  think  there  Is' any  great  dlfflcnltv  In  determining 
whether  two  roads  are  directly  and  substantially  compotltire  by  quite  a 
number  of.  dlCferent  methods. 

Mr.  IIardt.  I  would  like  to  ask  the  gentleman  a  question. 

Mr.  Mann.     I  will  yield. 

Mr.  Habdt.  A  great  many  freight  shipments  are  entirely  by  water, 
coastwise,  for  Instance,  from  New  York  to  New  Orleans,  and  the  com- 
peting shipment  would  be  by  railroad,  say  from  New  York  to  New  Or- 
leans. Does  this  attempt  to  prevent  the  railway  corporation  from 
ownini;  stock  In  the  waterways  corporation? 

Mr.  Mann.  If  It  is  directly  and  substantially  competitive,  it  does. 

Mr.  IlAftUT.  Would  not  most  of  the  coastwise  lines  l>e  under  direct 
competition  with  almost  all  of  the  railway  lines? 

Mr.  Mann.  Now,  I  will  say  to  the  gentleman,  as  I  said  before.  I  shall 
not  attempt  to  define  the  meaning  of  the  words  "  directly  and  sub- 
stantially competitive,"  and  no  one  can  define  tbem.  There  Is  no  one 
who  can  draw  lansruaga  which  will  aav  that  two  railroad  companies 
ought  not  to  consolidate  when  they  ought  not  to,  and  may  consolidate 
when  they  ought.  It  is  not  possible  in  the  Kngllsh  lanpiage  to  do 
that  without  construction  as  it  Is  worked  out.  Any  two  railroads  In  the 
United  States  are  more  or  less  competitive.  Any  two  water  lines 
are  more  or  less  competitive.  Now,  I  think  that  if  there  is  a  water 
line  l>etween  two  points  engaged  in  carrying  a  claas  of  freight  and  a 
railroad  between  tnose  two  points  engaged  in  carrying  the  same  class 
of  freight,  they  certainly  are  "  directly  and  substantially  competitive," 
and  the  prohibitions  of  this  act  would  apply  to  them. 

Mr.  Hakdt.  Suppose,  however,  that  the  railway  line  only  goes  part 
of  the  way  and  it  ia  a  connecting  line  that  carries  the  balance  ot  (be 
freight? 

Mr.  Manx.  I  would  not  think  that  would  make  any  .dllTerence. 

Mr.  Hasot.  They  would  both  be  competitive  of  the  water  llneT 
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Mr.  MaX>.   UndouLtedly. 

Mr    Harht.  An«l  prohH)Jt*d  under  thit  aectlon?  ^  ^  .^  , 

Mr  MA!<r«.  Indoubtedly.  I  can  give  an  naay  Illustration  that  It  U 
Bot  M«»  to  8»>ttle.  They  carry  freUht  from  Italy  to  ClilcaBo.  It  can 
come  l>y  way  of  New  York,  aa  probably  most  of  It  doea  come,  and  go 
orer  the  rennsTlranla  Railroad  or  the  New  York  Central  and  Luke 
Khore  railroads" to  Chicago.  Thoae  two  roadg  are  plainly  competitive 
b*twe<>n  New  York  and  Cbicai;o.  It  may  go  bv  way  of  New  Orleana 
d  go  over  the  Illinois  Central  Railroad  to  Chicago.  It  may  ;;o  by 
,T  of  Galveston  and  go  over  the  roads  that  run  from  Onlveaton  to 
fcaxQ  It  mlKht  go  throngh  the  Sue*  Canal  and  go  around  the  other 
aide  ami  eome  by  wav  of  San  Franclaco  and  go  from  San  Franci.-ico  to 
Chicago.  Are  all  these  roads  "directly  and  substantially  competitive 
within  the  meaning  of  the  prohibition  which  prohibits  their  cnn- 
•olldatlnn,  if  they  are?  I  do  not  know.  But  a  plain  case  anybody 
can  tell. 

Tlip  otbor  jrentlomnn  to  whom  I  referred,  tbe  pentletiian  fn>m 
Michienn  (Mr.  Tow.nskm>1,  In  his  sivetvh  on  tbe  bill,  at  page 
62:®  of  the  KEfoRD.  says  in  reference  to  these  siinie  words: 

After  the  commission  had  decided  the  matter,  it  mlKht  be  necessary  to 
have  Its  deci!i;ion  reviewed  by  the  court.  The  comuiisaion  could  but 
collect  the  facts,  and  they  could  be  obtained  as  wiil  l)v-  the  court.  / 
kitoic  of  no  cj^ct  drflnilion  for  "  ilirrrttp  and  »uhittnntinUv  mmpelitirp," 
oitrf  it  it  prnhnhU  thnt  the  court  only  mm  lUrUie  vhnt  the  term»  meitm. 
Expedition  and  finality  can  only  be  determined  through  tbe  court  It 
la  al!so  in  the  interest  of  tbe  railroad;*  thomiielvts  to  have  this  early  de- 
termination, and  it  Is  tiie  duty  of  statesmen  to  legislate  for  all  legifimite 
IntTests  including  railroads.  It  Is  only  when  rallrr.ads  ar^  wrong  that 
we  shouid  punish  them.  It  is  when  they  are  wronx  that  we  should 
compel  them   to  do  rii;ht. 

It  is  for  the  puriwise  of  determining  what  is  meant  by  th««e 
TTords  "directly  and  substantially  oumpetltive."  and  wliat  this 
Honse  Intends  them  to  mean,  tliat  I  offt'r  this  amendment :  and 
tlie  chalrni;m  of  tlie  Interstate  Coinnieire  ('<timuis.<5ion.  uho  ai>- 
penrtHl  before  ns.  gave  evident>e  even  more  strong  than  tliat 
which  I  have  just  quoteil  to  you  to  show  that  the  words  n^nl 
In  this  bill  have  no  fixed  meaniiiK.  If  this  amendment  is  adopted 
by  this  Honse,  It  will  show  what  is  meant  by  these  w»»rds 
"directly  and  substantially  competitive."  and  what  consolida- 
tions CoHjrress  intends  to  apfirove.  It  Is  for  this  purpose  ttiat 
this  amendment  Is  offered,  and  for  clearness  of  the  bill  should 
be  adopteil. 

Mr.  IIAUDY.  Mr.  rhalrman.  I  ask  the  Clerk  to  read  an 
amendo»ent  which  I  offt'r  to  this  se<'tion. 

Tbe  CH-\IRMAN.  Tbe  gentleman  from  Texas  offers  an 
amentlment.  which  the  Clerk  will  reiwrt.  i 

The  Clerk  read  as  follows:  | 

Strike  out  all  after  the  words  *•  sectlrn  12"  In  line  IS.  on  psiee  75, 
down  to  tbe  word  "  nor,"  In  line  G,  p;ige  T«V,  and  ins»'rt  the  following: 

"That  no  railroad  or  water  carrier  corporation  whi<h  Is  a  common 
carrier  Bnbjecf  to  the  provisions  of  this  act  shall  hereafter  acqnlre. 
directly  or  lii.lire«'tly.  any  Interest  of  whatsoever  kind  in  the  capital 
stock  or  the  bunds  of  any  other  railroad  or  watercarrier  corporation. 
or  shall  here;iffi>r  pnrcbase  or  lo.'»>.e  any  railroad  or  wnter  line  which  is 
dlret-tly  or  siihstnntlally  compet'tiTe  with  that  of  tl»e  flrst-naraod  cor- 
porifli'n.  or  shall  hereaftt'r  purchase  or  lease  any  two  lines,  either 
railroad  or  water  llnca,  which  are  directly  or  stilwtantlally  comp<'tltlve 
wltii  each  other." 

Mr.  IL\III»Y.  Mr.  Chairman.  I  retrret  tliat  in  tl»e  exi-stlng 
Bltnation  Menilw^rs  are  disi>i>se<l.  very  naturally,  to  retire  to 
their  home,  since  It  is  uudcrsiiKHl  no  vote  will  be  taken  before 
ftrijonmmtuit.  Nevertheless,  I  shall  discuss  and  explain  the  pur- 
poses of  my  amendment. 

I  believe  that  one  vital  defect  in  the  laws  for  control  of  the 
rallronds  Is  tbe  fact  that  they  are  allowed  to  a<^uire  and  own 
property  not  pertinent  to  their  oi>eration.  Some  days  npo  I 
luade  a  speech.  In  which  I  qaoted  from  authorities,  showing 
that  from  11K<<»  to  lOOtJ  the  railroad  capitalization  of  this  coun- 
try batl  increase*!  by  $4,lK.H),0t)0,000 :  and  the  other  day  I  found 
In  a  speech  by  a  Senator  au  estimate  that  since  11KX»  they  h.ive 
increased  capitalization  by  $3.»J«X>,<«A0liO,  showing  an  increase 
in  the  cnpltaliration  of  the  railroads  of  this  country  in  the  last 
ten  years  of  $7.rJ!4>.<HKi.(HiO.  The  Stnator  staled  that  that  in- 
crease of  *.1.«»N».0»Ki.u«>  w.is  re|>resente<i  in  stocks  and  bonds 
purchased  and  acquired  by  the  railroad  companies,  with  the  ex- 
ception of  an  addition  of  about  ^M^iO  miles  of  rojid  built. 

Tbe  fact  Is  that  double  capitalization  of  railrojtd  corporations 
Is  going  on  In  this  cotmtry  all  the  time  and  evetT-  day,  not  by 
Increasing  the  amount  of  tran.sjK>rtati»>n  facilities  or  extending 
the  railroads,  but  by  one  nmd  buying  the  capital  stuck  and 
bonds  of  another  roa»l.    I^t  me  illnstrate  the  methoil. 

A  r«>ad  having  $l.(iOO.mK)  worth  of  stwk  to-day  casts  its 
eye  upon  another  n>ad  having  $l.(JOt\(>iO  worth  of  stock. 
Perhaim  the  two  roads  understand  esich  other.  The  first 
road  bnys  ^1,000.000  worth  of  stock  of  the  second  road  and 
Issues  its  own  capital  stock  to  the  amount  of  ll.OOiVXK)  to 
make  the  purchase.  The  result  is  we  have  now  the  original 
$2,000,«X>0  of  stt>ck  increaseil  to  $3,000.(100  of  stock,  on  which 
the  pnblic  must  pay  /dividends,  and  not  a  foot  of  railroad 
built  To  me  this  seems  ufijust.  if  not  dishonest.  I  believe  that 
the  railroad  corporations  of  this  country  have  no  btisiness  own- 
ing the  stocks  or  bonds  of  other  roads,  and  Just  as  long  as  you 
allow  them  to  go  ou't  and  buy  the  stocks  and  bonds  of  other 


roads  this  evil  will  increase.  They  are  not  chartered  to  bny 
stocks  and  Ixinds.  They  are  chartered,  or  should  be  chartered, 
to  oi)enite  carrying  instrumentalities.  Just  as  long  as  you  let 
the  law  remain  as  it  is  the  capitalization  of  the  railroads  will 
mount  up  higher  and  higher.  There  is  no  law  now  that  pre- 
vents a  road  worth  of  itself  $10,000,000  buying  the  stock  of 
other  roads  to  the  amount  of  $10.000.0tX),  or  $50,000,000,  and 
thereby  adding  that  much  by  the  issuance  of  its  stock  to  the 
burden  saddled  ujxtn  the  people. 

Now,  the  gentleman  from  (Je<^rgia  talked  very  strongly  and 
very  i)orsuasively  ui>on  the  question  of  whether  or  not  this 
clause  that  we  are  now  discusslna  Is  constitutional.  All  I 
have  to  say  is  that  I  am  not  worried  over  the  constitutionality 
of  this  law  If  we  get  my  amendment  adopted,  for  If  my  amend- 
ment is  adopteti  the  railroads  will  test  to  the  uttermost  possi- 
bility the  constitutionality  of  this  law.  and  if  it  Is  held  consti- 
tutional it  will  stop  a  great  part  of  the  present  high  fluanciug 
and  stealing  by  stock  watering. 

But  my  amendment  has  another  purpose.  The  first  is  to 
prevent  the  lut-reased  capitalization  of  railway  corporations 
by  forbidding  them  to  buy  the  sto<ks  of  each  other.  The  sec- 
ond Is  this:  This  clause,  as  It  Is  now,  prohibits  a  railroad  from 
buying  the  stock  of  a  competitive  road,  or  buying  or  leasing 
a  competitive  road— that  is,  a  road  that  competes  with  It — 
but  it  d<»es  not  prevent  a  railroad  buying  the  stock  of.  or  buy- 
ing or  leasijig,  two  roads  that  compete  with  each  other.  In 
other  words,  a  corporation  owning  a  road  nmnlng  from  St. 
Louis  to  Chicago  may.  under  the  terms  of  this  law,  buy  out 
the  stock,  or  buy  out  or  lease  the  road  of  a  corporation  own- 
ing a  railroad  running  from  Chicago  to  New  York.  That  is 
not  a  comj)etitive  route  to  the  St.  Ix>uls  road.  The  same  road 
may  want  to  get  another  road  from  Chictigo  to  New  York, 
the  later  road  being  a  competitor  of  the  first  road  bought, 
and  uuder  the  provisions  of  this  bill  the  St.  Ix)uis  road  may 
do  so. 

[The  time  of  Mr.  IIardt  having  explreil.  by  unanimous  con- 
sent his  time  wns  exton<le«1  for  five  minutes.  | 

Mr.  BAU^n.ETT  of  Georgia.  May  I  ask  the  gentleman  a 
question? 

Mr.  HARDY.     Certainly. 

Mr.  BAHTLI-TrT  of  CTt-orpIa.  Will  the  gentleman  be  kind 
enough  to  tell  me  what  authority  Congress  has  to  say  that  one 
railroad  can  not  purchase  the  bonds  of  another  railroad? 

Mr.  HARDY.  My  Idea  Is  that  every  creature  of  law  must 
proceed  in  conformity  with  the  purposes  of  its  creation.  I  have 
not  examined  the  consTitutionality  of  this  question,  but  in  my 
State  when  we  charter  any  rori»oratlon  we  sjieclfy  the  ptirposes 
for  which  It  Is  chartered.  In  my  State  we  would  have  the  right 
to  limit  by  the  very  act  of  incorporation  tbe  purposes  and  powem 
of  the  corporation. 

Mr.  BARTLirrr  of  Georgia.  I  did  not  ask  the  gentleman 
that  question.  I  askM  him  what  authority  Congress  has  granted 
to  it  uufler  the  Constitution  to  prohibit  one  railroad  from  buying 
the  bonds  of  another? 

Mr.  HARDY.  Tlie  gentleman  asked  me  as  to  the  oonstltn- 
tlonallty  of  this  whole  provision.  I  said  In  the  bt'crinning  that 
I  did  not  undertake  nor  did  I  expect  to  disetiss  the  coiistitn- 
tionality  of  it.  but  If  this  amendment  Is  adopted  as  I  want  it,  the 
question  will  l>e  testtnl  as  siwn  as  it  can  get  into  court. 

Mr.  BARTLETT  of  Georgia.  The  geutlemnn  Is  willing  to 
vote  for  a  measure  that  he  doubts  the  constitutionality  of  in 
order  to  give  the  railroad  an  opiwrtunity  to  test  It. 

Mr.  HARDY.  No:  but  if  I  do  not  know  whether  a  proposition 
Is  constitutional  or  not.  I  do  know  when  it  is  desirable,  and  I 
do  know  it  is  very  desirable  to  prevent  overcapitalization.  Able 
members  of  the  committee  that  report  this  bill  disagree  as  to 
whether  this  section  of  It  is  constitutional.  I  will  let  the  nill- 
roads  test  It. 

Mr.  BARTLETT  of  Georgia.  Does  not  the  gentleman  think 
that  this  is  a  Ftnleral  Government  with  limitetl  |M»wer? 

Mr.  HARDY.  I  undertook,  as  far  as  I  could,  to  avoid  the 
qiiestjon  of  constitutionality,  because  I  have  made  no  study 
of  it. 

Mr.  BARTT.ETT  of  Georgia, 
well  shun  It. 

Mr.  HARDY. 


I  think  the  gentleman  might 


I  am  satisfies!  the  gentleman  thinks  so,  and 
I  am  not  sjiying  that  he  Is  wrong  on  the  constitutional  question 
Involved.  I  do  not  prop»>se  to  say  that  he  is  wrong:  but  if  this 
Congress  Is  to  jwiss  this  bill,  it  is  a  good  thing  to  limit  the  fea- 
ture of  the  acquisition  of  stock  by  railroad  companies  in  other 
companies,  so  that  If  it  be  held  constitutional  It  will  be  in  form 
to  prevent  rather  than  to  authorize  stock  watering  and  over- 
capitalization and  to  effectually  prevent  one  control  of  com- 
petitive roads. 
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Mr.  BARTI.ETT  of  Georgia.  I  thoroughly  agree  with  that 
proposition. 

Mr.  HARDY.  The  gentleman  from  Georgia  and  I  do  not 
disagree  except,  p<'rhai>8,  as  to  some  question  that  may  arise  as 
to  the  constitutionality  of  this  whole  section  as  to  stocks  and 
bonds.  I  have  no  doubt  that  Congress  has  the  right  not  only 
to  forbid  a  road  to  buy  a  road  competitive  with  itself,  but  to 
forbid  It  from  bujlng  two  comitetltlve  roads  where  these  roads 
are  engaged  In  Interstate  cairying. 

Now,  a  road  from  St.  I/)ui8  to  Chicago  might  be  very  much 
Interested  in  owning  the  stocks  and  bonds  of  two  comi)etitlve 
roads  from  Chicago  to  New  York  or  leasing  them,  for  It  could 
in  this  way  cimsolidate  two  comi>etitlve  roatls  from  Chicago  to 
New  York,  and  without  my  amendment  there  Is  nothing  in  this 
bill  to  prevent  It.  Now,  I  want  to  avoid  combinations.  I  want 
to  prohibit  a  road  from  buying  not  only  a  rojid  comi)etltive  with 
itself,  but  to  prohibit  It  also  from  buying  two  roads  that  are 
com|>etltlve  with  each  other.  That  Is  the  proposition  that  is 
contained  in  the  amendment  which  I  have  offered. 

The  two  projiositlons  of  my  amendment,  briefly  stated,  are, 
first,  to  prevent  st'H^k  and  bond  watering,  and.  second,  to  effec- 
tually prevent  conpolldati(m  of  competitive  rail  or  water  lines. 

The  amendment  does  not  go  as  far  as  the  law  ought  to  go  to 
accomplish  these  puriioses,  but  it  is  a  beginning ;  it  is  a  step  in 
the  right  dIre<"tlon. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  I  move  that  the 
committee  do  now  rise. 

Mr.  MANN.  The  agreement  was  that  we  were  to  have  half 
an  hour  of  debate  to-night.  Mr,  Chairman,  how  much  time 
has  already  been  consumed? 

The  CHAIRMAN.     Fifteen  minutes. 

Mr.  MANN.  Then,  I  will  move  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 

So  the  commltttH'  determined  to  rise;  and  the  Speaker  having 
resumcfl  the  chair,  Mr.  Bennet  of  New  York,  Chairman  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union, 
reported  that  the  <H)mmIttee  had  had  under  consideration  the 
bill  H.  R.  17536 — the  railroad  bill — and  had  come  to  no  reso- 
lution thereon. 

CHANNEL    WITH    ISLAND   END   BIVER,    CHELSEA.    M.VSS. 

The  SPEAKER  laid  before  the  House  a  bill  on  the  Speaker's 
table  (S.  7981),  authorizing  the  connecting^f  a  channel  with 
Island  End  River,  in  Chelsea,  Mass.,  a  similar  House  bill  being 
on  the  cailendar. 

The  Clerk  read  the  bill,  as  follows: 

Be  U  enacted,  etc..  That  the  New  England  Gas  and  Coke  Company  Is 
hereby  authorized  to  dredge  and  remove  all  that  part  of  the  United 
States  Naval  Hospital  grounds,  at  Chelsea.  Mass..  comprising  about 
T..".oo  sijuare  feet,  more  or  less,  situated  at  the  northwest  extremity  of 
said  grounds,  lying  .vlthtn  tbe  lines  of  the  protected  channel  to  be  \ 
drodgod  and  established  by  said  company  In  continuation  of  the  Island 
Knd  niver  across  the  |>enln<nila  formed  by  the  liend  in  said  river  at  the  i 
head  thereof:  Proridid.  That  the  dndglng  of  said  channel  be  approved 
and  authorized  by  the  Secretary  of  War:  that  the  said  channel  opposite 
the  hospital  grounds  fronting  thereon  shall  be  dredged  to  a  deptli  of  20 
feet  below  mean  low  water,  and  a  width  of  not  less  than  15*  feet  at 
that  depth  ;  and  that  the  said  water  front  of  the  hospital  grounds  shall 
be  stayed  and  protected  in  such  manner  as  shall,  in  the  Judgment  of 
the  i'hlef  of  Knuineeis,  be  sulBclent  for  Ita  preservation:  And  provided 
further.  That  the  I  nited  States  shall  be  at  no  eijMjnse  on  account  of 
the  work  herein  auihoris»>d:  and  that  when  said  channel  shall  i>e 
dredged  and  finished  it  shall  be,  and  forever  remain,  a  public  water 
highway. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

On  motion  of  Mr.  Robebts,  a  motion  to  reconsider  the  last 
vote  was  laid  on  tie  table. 

A  similar  bill  (H.  R.  2ri073)  authorizing  the  connecting  of  a 
channel  with  I.^laud  End  River,  in  Chelsea,  Mass.,  was  laid  on 
the  table. 

SENATE   BILLS   BEEERBm. 

Under  clause  2.  Rule  XXIV.  Senate  bills  of  the  following 
titles  were  taken  from  the  Speaker's  table  and  referred  to  their 
approjirlate  committees  as  indicated  below: 

8.7021.  An  act  to  require  apparatus  and  operators  for  radlo- 
communlcatlon  on  certain  ocean  steamers — to  the  Committee 
on  the  Merchant  Marine  and  Fisheries. 

8.  7ni>4.  An  act  to  repeal  section  4035  of  the  Revised  Statutes, 
providing  for  the  issuance  of  money-order  notices,  and  for 
other  purposes— to  the  Committee  on  the  Post-Oflice  and  Post- 
Roads. 

S.  7995.  An  act  to  amend  section  392S  of  the  Revised  Statutes, 
to  provide  for  receipts  for  registered  mall,  and  for  other  pur- 
poses—to the  Committee  on  the  Post-Offlce  and  Post-Roads. 

8.7661.  An  act  to  amend  section  54  of  an  act  approved  Jan- 
uary 12.  1895,  pro\ldlng  for  the  public  printing  and  binding 
and  the  distribution  of  public  documents  as  amended  by  public 


resolution  No.  36,  approved  June  30,  1902— to  the  Committee  on 
Printing. 

S.  6S1»5.  An  act  for  the  relief  of  Charles  O.  Hanna— to  the 
Committee  on  Private  Land  Chilma 

8.6894.  An  act  for  the  relief  of  George  Thompson— to  the 
Committee  on  Private  Land  Claims. 

S.  6743.  An  act  to  amend  an  act  entitled  "An  act  to  distinc- 
tively designate  parcels  of  land  In  the  District  of  Columbia  for 
the  purposes  of  asses-sment  and  taxation,  and  for  other  pur- 
poses," approved  March  3,  1899— to  the  Committee  on  the  Dis- 
trict of  Columbia. 

S.  6059.  An  act  to  remove  cloud  from  the  title  of  the  south- 
east quarter  of  the  northeast  quarter  of  section  23,  township 
47,  range  23  west  of  the  fifth  principal  meridian,  except  10 
acres  off  of  the  north  side  thereof,  in  Pettis  County,  Mo.,  and 
to  release  the  title  of  the  l'nite<l  States  therein  to  George  R. 
Shelley,  his  heirs  and  assigns— to  the  Committee  on  Private 
Land  Claims. 

S.  5537.  An  act  for  the  relief  of  Durham  W.  Stevens — to  the 
Conmiittee  on  Claims. 

S.  4726.  An  act  granting  pensions  to  Bull  Snake  and  Old 
Coyote.  Crow  Indians — to  the  Committee  on  Pensions. 

S.  4020.  An  act  to  provide  for  the  naturalization  of  aliens  who 
have  served  or  shall  hereafter  serve  for  one  enlistment  of  four 
years  in  the  United  States  Navy  or  Marine  Corps,  or  for  four 
years  in  the  naval  auxiliary  service,  or  In  the  Revenue-Cutter 
Service — to  the  Committee  on  Immigration  and  Naturalization. 

S.  2778.  An  act  to  create  an  additional  land  district  In  the 
State  of  Montana,  to  be  known  as  the  Harlowton  land  district^ 
to  the  Committee  on  Public  Lands. 

S.  1257.  An  act  for  the  relief  of  Warren  E.  Day— to  the  Com- 
mittee on  Claims. 

S.  1119.  An  act  to  authorize  the  appointment  of  Frank  de  1. 
Carrlngton  as  a  major  on  the  retired  list  of  the  United  States 
Army — to  the  Committee  on  Military  Affairs. 

S.  825.  An  act  providing  for  the  promotion  of  assistant  pay- 
masters in  the  navy — to  the  Committee  on  Naval  Affairs. 

S.  8014.  An  act  granting  pensions  and  increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors— 
to  tlie  Committee  on  Invalid  Pensions. 

ADJOUBNUENT. 

Mr.  MANN.  Mr.  Si)eaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  18  minutes  p.  m.)  the  House 
adjourned. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  commitees,  delivered  to  the  Clerk,  and  re- 
ferred to  the  several  calendars  therein  named,  as  follows: 

Mr.  MOON  of  Pennsylvania,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill  of  the  Senate  (S.  3916) 
to  confer  jurisdiction  uiwn  the  circuit  court  of  the  United 
States  for  the  ninth  circuit  to  determine  in  equity  the  rights  of 
American  citizens  under  the  award  of  the  Bering  Sea  arbitra- 
tion of  Paris  and  to  render  judgment  thereon,  reported  the 
same  with  amendment,  accompanied  by  a  report  (No.  1270), 
which  said  bill  and  report  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr.  SMITH  of  California,  from  the  Committee  on  the  Public 
I..aDds,  to  which  was  referred  the  bill  of  the  Senate  (S.  6636) 
for  the  relief  of  assignees  in  good  faith  of  entries  of  desert 
lands  in  Imperial  County,  Cal.,  reported  the  same  with  amend- 
ment, accompanied  by  a  report  (No.  1272),  which  said  bill  and 
report  were  referred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  NYE,  from  the  Committee  on  the  District  of  Columbia,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  24596)  re- 
lating to  the  assessment  of  personal  property  within  the  Dis- 
trict of  Columbia,  reported  the  same  without  amendment,  ac- 
companied by  a  report  (No.  1271).  which  said  bill  and  report 
were  referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reported  from  committees,  dellvenxl  to  the  Clerk, 
and  referr^  to  the  Committee  «»f  the  Whole  House,  as  follows: 

Mr.  KAHN.  from  the  Committee  on  Military  Affairs,  to  which 
was  referred  the  bill  of  the  House  (H.  IL  19010)  for  the  relief 
of  Peter  Clark,  reported   the  same  with  amendment,   accom- 
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rauied  bj  a  report  (No.  liy>S),  which  said  bill  and  report  were 
r»'f«'rretl  to  tht>  I'rivnte  Calondnr. 

He  also,  froui  tiie  same  cuiuDiittee,  to  which  was  referred  the 
Mil  of  the  Til. use  (II.  R.  22iii'2)  to  remove  the  charge  of  deser- 
tion from  the  military  record  of  James  B.  Boyd,  reported  the 
wime  with  nmendment.  accompanied  by  a  report  (No.  12G9), 
which  said  hill  and  report  were  referred  to  the  Private  Calendar. 

Mr.  TILSON.  from  the  Committee  on  Military  Affairs,  to 
which  wan  referred  the  bill  of  the  House  (H.  R.  25055)  for  the 
relief  of  John  W.  Uyatt,  reported  the  same  witboat  amendment, 
nocompanleil  by  n  report  (No.  1273),  which  said  bill  and  re- 
l)ort  were  referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 

Under  claase  2  of  Rule  XXII,  the  Committee  on  Military  Af- 
fairs was  diK-harsed  from  the  consideration  of  the  bill  (H.  R. 
3&tS>  KTsntinK  an  increase  of  pension  to  R  L.  Witman,  and 
the  same  was  referred  to  the  Committee  on  Invalid  Pensions. 


PUBLIC  BILLS.  RESOLUTIONS,  ANT)  MEMORIALS. 

Under  clause  3  of  Rule  XXIL  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CART:  A  bill  (H.  R.  25455)  to  amend  the  present 
motlKxI  of  colle<>tlng  garbage,  ashes,  and  other  refuse  In  the 
IMstrict  of  Columbia— to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.  LUNTUN:  A  bill  (H.  R,  2&456)  to  create  an  old  age 
pension  commIs.«»ion — to  the  Committee  on  Appropriations. 

By  Mr.  SIIEKWOOD:  A  bill  (H.  R.  25457)  to  provide  for 
e]p<nrical  devices  for  deaf  soldiers — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DAWSON:  A  bm  (H.  R.  25458)  providing  for  the 
refund  of  legacy  taxes  Illegally  collected,  and  for  other  pur- 
poses— to  the  Committee  on  Claims. 

By  Mr.  SCplT:  A  bill  (H.  R.  25459)  to  regulate  the  traffic 
In  viruses,  serums,  toxins,  and  analogous  products  for  use  In 
agriculture — to  the  Committee  on  Agriculture. 

By  Mr.  COUDREY :  A  bill  (H.  R.  254(J0)  to  provide  for  the 
maintenance  of  Mount  Vernon,  Va.,  and  to  al)ollsh  the  admission 
fee — to  the  Committee  on  the  Library. 

Also,  a  bill  (H.  R.  25461)  appropriating  the  sum  of  $20.(XK) 
for  use  of  the  Indnstrial  Instltnte  'or  Colored  Youth  of  the 
District  of  Columbia  (Incori>orated) — to  the  Committee  on 
Appropriations. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Resi  690)  di- 
recting the  Secretary  of  War  to  furnish  certain  information — 
to  the  Committee  on  Insular  Affairs. 

By  .Mr.  WHKELEK:  Resolution  (H.  ResL  681)  for  the  reUef 
of  the  estate  of  Moses  O.  Taylor,  late  an  employee  of  the 
House — to  the  Committee  on  Accounts. 

By  Mr.  CLVLDUt :  JoUit  resolution  (H.  J.  Res.  210)  to  provide 
for  the  purchase  of  the  painting  by  J.  Walker  representing  the 
capture  of  the  City  of  ^lexico — tX)  the  Committee  on  the 
Library. 

By  Mr.  WHEELER:  Joint  resolution  (H.  J. Res. 211)  provid- 
ing tor  an  investigation  of  the  Increase  of  the  price  of  com- 
modities, including  the  increased  cost  of  living — to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KEIFER:  Concurrent  resolution  (H.  C.  Res.  40)  ex- 
pressing the  opinion  of  Congress  against  the  necessity  of  forti- 
fications to  defend  the  Panama  Canal  when  completed  and  re- 
questlDK  the  President  to  negotiate  an  International  treaty  to 
guarantee  its  safety,  the  entrances  thereto,  the  vessels  therein, 
and  the  commerce  thereon  In  time  of  war  as  in  time  of  peace, 
and  otherwise — to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  ANT)  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  referred  as 
fbllows: 

By  Mr.  BENNPrr  of  New  York  :  A  bill  (H.  R.  25462)  granting 
an  Increase  of  pension  to  Mary  Snyder — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (II.  R.  254G3)  granting  a  pension  to  Emma  C. 
Grossman — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  25464)  granting  an  in- 
crease of  pension  to  Tyler  B.  Steams— to  the  Committee  on 
Invalid  Pensiona 

By  Mr.  CI-ARK  of  Missouri:  A  bill  (H.  R.  2M65)  granting 
an  increase  of  pension  to  J.  F.  Williamson— to  the  Committee 
on  Invalid  Pensions.  } 

By  Mr.  CLINE:  A  bill  (H-  R.  25466)  to  correct  the  military 
record  of  Bony  Bengert— to  the  Committee  on  Military  Affairs. 


By  Mr.  COUDREY:  A  bill  (II.  R.  25467)  granting  a  pension 
to  Clarinda  Pike— to  the  Conunittee  on  Invalid  Pensions. 

By  Mr.  COWLI':S:  A  bill  (II.  R.  2.">4«W)  granting  an  Increase 
of  i>enslon  to  Cliarles  R.  Hollman,  alias  Henderson — to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  25460)  for  the  relief  of  Joseph  W.  Hays— 
to  the  Committee  on  Military  Affairs. 

By  Mr.  CROW:  A  bill  (H.  R.  25470)  for  the  relief  of  The- 
ophilus  Davis — to  the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  25471)  granting  an  increase  of  pension  to 
John  Miller — to  the  (Committee  on  Invalid  Pensions. 

By  Mr.  GILL  of  .Missouri :  A  bill  (H.  R.  25472)  for  the  relief 
of  Horace  McMellon — to  the  Committee  on  Military  Affairs. 

Also,  a  bin  (H.  R.  25473)  for  the  reUef  of  Servello  J.  Dema- 
tos,  deceased — to  the  Committee  on  Naval  Affairs. 

By  Mr.  HIGGINS:  A  bill  (H.  R.  2.>474)  granting  an  increase 
of  pension  to  MerriU  Gleason — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HOLLINGSWORTH :  A  bill  (H.  R.  25475)  granting 
an  increase  of  pension  to  Cicero  Williamson — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  LONGWORTH:  A  bill  (H.  B.  25476)  granting  an  in- 
crease of  pension  to  Mary  E.  O'Brian— to  the  Ck)mmittee  on  In- 
valid Pensions. 

By  Mr.  McHENRY:  A  bin  (H.  R.  25477)  granting  a  pension 
to  Warren  W.  Klinger — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MANN:  A  bill  (H.  R.  25478)  granUng  an  increase  of 
pension  to  John  J.  Kane — to  the  Committee  on  Invalid  Pensions, 

By  Mr.  MORGAN  of  Missouri:  A  bin  (H.  R.  25479)  granting 
an  increase  of  pension  to  William  B.  Sparlin — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  MURPHY:  A  bin  (H.  R  25480)  granting  an  increase 
of  pension  to  Richard  A.  Johnston — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  OLMSTED:  A  bill  (H.  R.  2M81)  granting  a  pension 
to  Enuna  E.  Kipple — to  the  Committee  on  InvaUd  PenslMis. 

By  Mr.  HENRY  W.  PALMER:  A  bin  (H.  R.  25482)  granting 
a  pension  to  Thomas  Costeilo — to  the  Committee  on  Pensions. 

By  Mr.  PRATT:  A  bill  (H.  R.  25483)  granting  an  Increase  of 
pension  to  Martin  B.  Billings — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bin  (H.  R.  254S4)  granting  an  Increase  of  pension  to 
(jeorge  Fetzer — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  RAUCH:  A  bill  (H.  R.  2r485)  providing  for  the  pres- 
entation of  a  medal  of  honor  to  William  M.  De  Hart — to  the 
Committee  on  Military  Affairs. 

By  Mr.  ROBERTS:  A  bni  (H.  R.  254S6)  for  the  relief  of 
Eudora  Sherman  Kelly,  administratrix  of  the  estate  of  James  R. 
Kelly — to  the  Committee  on  Claims. 

By  Mr.  RUCKEIR  of  Colorado:  A  bHI  (H.  R.  254S7)  granting 
an  Increase  of  pension  to  Sarah  A.  Wilder — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  SCOTT:  A  bin  (H.  R.  2548S)  granting  an  Increase  of 
pension  to  W.  R.  Roberts — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bin  (H.  R.  25489)  granting  an  Increase  of  pension  to 
Franklin  H.  Huffman — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SMITH  of  Texas:  A  bin  (H.  R.  25490)  for  the  relief 
of  the  heirs  of  Jesse  E.  McCammon — to  the  Committee  on  War 
Claims. 

By  Mr.  STEPHENS  of  Texas:  A  bill  (H.  R.  2.>191)  granting 
an  Increase  of  pension  to  David  N.  Wright— to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  STERLING:  A  bUl  (H.  R.  25402)  granUng  an  In- 
crease of  pension  to  wnilam  H.  Marquam— to  the  Committee 
on  Invalid  Pensious. 

By  Mr.  SULLOWAY:  A  bin  (H.  R.  25493)  granting  an  In- 
crease of  pension  to  John  G.  Lovejoy— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  25494)  for  the 
relief  of  J,  M.  Phelps — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  K>49C)  for  the  relief  of  J.  M.  Phelps— to 
the  Committee  on  War  Claims. 

By  Mr.  TIL.«?ON:  A  bill  (H.  R.  25496)  granting  an  Increase 
of  pension  to  Francis  Beaumont — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  UNDERWOOD:  A  bUl  (H.  R.  25497)  granting  a  pen- 
sion to  John  A.  White — to  the  Committee  on  Pensions. 

By  .Mr.  WALLACE— A  bill  (H.  R.  2540S)  for  the  relief  of  the 
heirs  of  Peter  Pope,  deceased— to  the  Committee  on  War  Claims. 

By  Mr,  ADAIR:  A  bill  (H.  R.  2.'5499)  granting  an  Increase 
of  pension  to  Richard  S.  Hutchlngs — to  the  Committee  on  In- 
valid Pensions. 

Also,  a  bill  (H.  R.  2.'500)  granting  an  increase  of  pension  to 
John  W.  Priest— to  the  Committee  on  Invalid  Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  lepers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows : 

By  Mr.  ANDERSON :  I'etition  of  D.  A.  Dewey,  of  Fostoria, 
Ohio,  for  House  bill  22239— to  the  Committee  on  the  Post-Offioo 
and  Post-Roads. 

Also,  i>etltion  of  William  H.  Gibson  Post  No.  31,  Department 
of  Ohio,  Grand  Army  of  the  ItepnWic,  against  statnes  being 
plaeed  In  Statrtary  Hall  that  perjtetnate  memory  of  the  southern 
confederacy — to  the  Committee  ou  the  Library. 

Also,  iwtition  of  Champion  Grange,  Patrons  of  Husbandry, 
of  UpiH'r  Snndti«ky,  Ohio,  for  Semite  bill  6i*31,  for  an  api)raj>ria- 
titu)  of  $500.(HKi  f(T  exteuHion  of  work  of  the  Office  of  Public 
RuiuIh — to  the  Commitlee  ou  Agriculture. 

AIho,  ifflper  to  atri'uipany  bill  for  relief  of  Sarepta  Dowler — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr,  BENNET  of  New  York;  Paper  to  accompany  bill  for 
relief  of  Mary  Snyder  and  Emma  Crossiuau — to  the  Conimittee 
<ni  Invalid  Pensitais. 

By  Mr.  CLI.NE:  Petition  of  International  Brotherhood  of 
BJackHmlths'  Helpers,  No.  222,  of  Fort  Wayne,  Ind.,  against 
federal  control  of  the  water  supply  of  San  Francisco — to  the 
Committee  on  tiie  Public  Lands. 

By  Mr.  CCM>ri:a  of  WisconsLn:  Petition  of  South  Dakota 
Dair^lueu's  and  Bjtter  Makers'  Association,  against  rei>eal  of 
the  <iruut  I;iw  and  against  enactment  of  the  Burleson  and 
8iutmonB  bills — to  the  Committee  on  Agriculture. 

By  Mr.  FORNES:  Petition  of  Brothterhood  of  Locomotive 
Enuineers.  favoring  Senate  bill  0702  and  House  bill  22000,  the 
boiler-lnsi»ecti(>n  bLls — to  the  Conunittee  ou  Interstate  aud  For- 
eign Commerce. 

Also,  |»etiti«>n  of  Chaml>er  of  Commerce  of  Rochester,  N.  Y., 
wel<-onilng  H|)irit  of  g(»od  will  and  conference  in  railway  legisla- 
tion— to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  iietitiun  of  South  Dakota  Dairymen's  and  Butter  Makers' 
AsHociation,  agalns:  the  Burlesi^m  aud  Simmons  bills  and  against 
Tt^jieal  of  the  Grout  oleomargarine  law — to  the  Commluee  ou 
▲gricnltore. 

Also,  petition  of  Merchants'  Association  of  New  York,  favor- 
ing amendmeut  to  raiJway-rate  law  relative  to  iong-and-short- 
hanl  clause — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Bj'  Mr.  FOSTER  of  Vermont:  Petition  of  Union  No.  82, 
United  Garment  Workers  of  America,  of  Brattleboro,  Vt.,  against 
increased  rate  on  second-class  mall  matter — to  the  Committee 
on  the  Post-Offlce  ind  Post-Roads. 

Also,  petition  of  I'nited  Brotherhood  of  Carpenters  and 
Joiners  of  Anierlcfi.  airainst  fo<ieral  control  of  the  water  supply 
of  San  Franriseo— to  the  Committee  on  the  Pnbllc  Lands. 

By  Mr.  FILLER  :  I'etition  of  I«iura  Francis,  coimty  president 
of  the  Grundy  County  (111.)  Woman's  Christian  Temperance 
Union,  favoring  the  passage  of  the  Glllett  bin  (H.  R.  19797)  to 
promote  the  public  health,  etc. — to  the  Committee  on  Interstate 
and  Foreign  rommerce. 

Also,  petition  of  Lasalle  County  (III.)  Medical  Society,  favor- 
ing the  passage  of  Senate  bill  6049,  creating  a  federal  bureau 
of  public  health,  eic. — to  the  Committee  on  Interstate  and  For- 
eign Commeree. 

By  Mr.  GOrLDi:N:  Petition  of  Tampa  Harbor,  No.  82,  Amer- 
ican .\8Sociati(n)  of  Masters,  Mates,  and  Pilots  of  Steam  Vessels, 
for  House  bills  lS6s2  and  236S»— to  the  Committee  on  the 
Mercliant  Marine  uml  Fislieries. 

Also,  jwtition  of  Suburban  Cotmcll,  No.  1.154.  Royal  Arcanum. 
In  relation  to  fraternal  publications — to  the  Commiitee  on  the 
Tost -Office  and  Pout-Roads. 

Also,  petition  of  Puget  Sound  Harbor,  No.  16,  American  Asso- 
ciation of  Master-?,  Mates,  and  Pilots  of  Steam  Vessels,  for 
HtMise  bill  23080 — to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

Also,  petition  of  Brotherhood  of  Ix>comotive  Engineers,  for 
aenate  biU  «7(J2  and  House  biU  22006.  the  boiler-lnspectlou 
fcHl— to  the  I'omniittee  on  Interstate  and  Foreign  Ck>mmerce. 

By  Mr.  GRONNA:  Petition  of  Stutsman  Ck)unty  (N.  Dak.) 
Meiiical  Society,  lor  regulation  of  the  traffic  in  hablt-formlng 
drugs — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HAMMOND:  Petition  of  Ladies  of  the  Maccabees  of 
the  World,  of  Ma  lelia.  Minn.,  for  an  amendment  to  post-ofRce 
bill.  House  bill  21321— to  the  Ck)mmlttee  on  the  Post-Office  and 
Post-Roada 

By  Mr.  HIGGINS:  Petition  of  Hartford  (Conn.)  Central 
I^ebor  Union,  against  federal  Interference  with  the  city  of  San 
Francisco  in  obtaiiing  a  water  supply — to  the  Committee  on  the 
Public  Landa 


Also,  petition  of  Connecticut  Fair  Association,  farorlng  House 
bill  15422,  the  agricultural  extension  bill — to  the  Committee  on 
Agriculture. 

Alt^o,  peUtion  of  J.  R.Duttoa,  of  Colchester,  Conn.,  for  a  parcela- 
post  bill— to  the  Committee  on  the  Post-Offlce  and  Post-Roada 

.Me6,  petition  of  Connecticut  State  Association  of  Ix'tter  Car- 
riers, favoring  the  pro  rata  bill  and  the  Worcester  classificntioii 
bill— ta  tlio  Commirtee  on  the  Post-Offlce  and  lV>st-Roads. 

By  Mr.  HOLLINGSWORTH :  Paper  to  accomi>any  Wll  for 
relief  of  Ciwro  WUliams — to  tlie  Committee  on  Invalid*  Penal ona. 

By  Mr.  HOWELL  of  Utah :  Petition  of  Wasatch  Ix»dge.  No. 
370,  of  the  Brotherhood  of  Railway  Carm<ai  of  America,  of 
Ogdcn,  Utah,  for  granting  leave  of  absimce  with  pay  to  em- 
ployees of  the  United  States  on  the  Caual  Zone — to  the  Com- 
mittee on  Railways  and  Canals. 

By  Mr.  McC.\LL:  Petition  of  oltlKens  of  Wobnm,  Mass..  fa- 
voring a  parcel8-i)OBt  law— to  the  Committee  ou  the  I'ost-Offlce 
and  Post-Roads. 

By  Mr.  MAI>DEN :  Petition  of  Ladies  of  the  Maecabees  of  the 
World,  of  Chicago,  111.,  for  amendment  of  House  bill  21321,  in 
the  interest  of  fraternal  perio«licals  as  second-class  maU  mat- 
ter— to  the  Committee  on  the  rt>Kt-Office  and  Post-Roada 

By  Mr.  MORGAN  of  Missouri :  I'ctltlon  of  Stanton  Post  De- 
jwrtment  of  Missouri,  Grand  Army  of  the  Republic,  of  Carthage, 
Mo.,  favoring  House  bill  1SS99,  the  volunteer  officers*  retire- 
ment bill — to  the  Committee  on  ^Illitnry  Affairs. 

By  Mr.  A.  MITCnELI.  PALMER:  Petition  of  citizens  of 
Pennsylvania  for  Senate  bill  6931.  to  extend  work  of  the  Office 
of  Public  Roads — to  the  Committee  on  Agriculture. 

By  Mr.  PAYNTE:  Petition  of  Indies  of  the  Maccabees  .^f 
the  World,  of  Middlesex,  N.  Y.,  for  amendnoent  to  House  blU 
21.'?21,  relating  to  fraternal  poblicatlons  in  the  mails — to  the 
Committee  on  the  Post-Othce  and  I'oet-Roada 

By  Mr.  SABATH :  PetiUon  of  the  Coiumerclal  Telegraphers' 
Union  of  America,  favoring  House  bill  15441  and  Senate  bill 
5578,  the  eight-hour  bills — to  the  Committee  on  Ijibor. 

Also,  petition  of  Ix>cal  No.  1,  (Commercial  Telegraphers'  Union 
of  America,  of  Chicago,  IlL,  favoring  House  bUl  11193  and 
Senate  bill  6155,  amending  laws  relative  to  American  seamen — 
to  the  Committee  on  the  Mercliant  Marine  and  FiKlieri»»s. 

By  Mr.  SHEFFIELD:  Petition  of  Conanlcut  Grange,  No. 
21,  Patrons  of  Husbandry,  of  Jamestown,  R.  I.,  in  favor  of 
Senate  bill  6049,  for  a  national  deiiartment  of  public  health — 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Barrington  Grange  and  Conanlcut  Grange, 
No.  21,  Patrons  of  Husbandry,  of  Jamestown,  R.  I.,  for  Senate 
bill  4676,  for  aiipropriation  for  land-grant  colleges — to  the 
Committee  on  Agriculture. 

By  Mr.  SI'ERKY:  Protest  of  the  Connecticut  Hflrdware  As- 
sociation, against  parcels  post — to  the  Committee  on  tlie  Post- 
Offlce  and  Po«it-Ronds. 

By  Mr.  S TE\ENS  of  Minnesota :  Petition  of  Grand  Councfl 
of  Minnesota,  Royal  Arcanum,  for  House  bill  17543 — to  the 
Committee  on  the  Post-Oflice  and  Post-Roads. 

By  .Mr.  THOMAS  of  Ohio:  Petition  of  Indies  of  the  Maeca- 
bees of  the  World,  of  Clinton,  Ohio,  for  amendment  of  House 
bill  21321  favorably  to  fraternal  publications  as  to  postal  rates — 
to  the  Committee  on  the  Post-Ofhoe  and  Post-Roads. 

Also,  iietltion  of  citizens  of  Ohio,  favoring  Senate  bill  0931 — 
to  the  Committee  on  Agriculture. 

By  Mr.  TOU  VELLE:  Petition  of  Ladles  of  the  Maccabees 
of  the  World,  of  St.  Marys.  Ohio,  for  amendment  of  Honse  bill 
21321  favorably  to  fraternal  publications  as  to  jtostal  rates — 
to  the  Conunittee  ou  the  Post-Office  aud  Post-Roads. 


SENATE. 

Friday,  Mat/  €,  1910. 
Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

PEINCE  TOKTTQAWA,  Of  iA.Tk.V. 

The  VICE-PRESIDENT,  having  been  accompanied  by  Prince 
Tokugawa,  before  tsiklng  the  chair  said : 

The  Senate  has  as  Its  guest  this  morning  Prince  Tokugawa,  of 
Japan,  president  of  the  House  of  Peera  of  that  Empire. 

The  prince  was  given  a  seat  on  the  right  of  the  Vice-President. 

THE  JOUB^AL. 

The  Journal  of  yesterday's  proceedings  was  read  and  approviod. 

BILETZ  IKDIAN  BESrSVATIOX,  OBBO. 

The  VICE-PRESIDEN'T  laid  before  the  Senate  the  amendment 
<rf  the  Honse  of  Representatives  to  the  bill  (S.  539)  to  author- 
ize the  sale  of  certain  lands  belonging  to  the  Indians  on  the 
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Siletz  Indian  Reservation,  In  the- State  of  Oregon,  which  was 
to  strike  out  all  after  the  enacting  clause  and  Insert: 

That  th*  S^r^ttivy  of  the  Interior  be.  and  he  is  hereby,  authorlied 
to  dtnpose  of  the  lands  reserved  under  the  prorlsions  of  article  4  of  the 
airreement  conrliid«^  with  the  Indians  of  the  Sileti  Reserratlon  on 
Octt.fM-r  31,  IHl*:;,  and  ratified  by  the  act  of  Congress  approved  August 
l.">,  1>J4  (28  Stat.  L.,  p.  32:,},  at  public  auction,  in  such  areas  and  on 
turh  terms  and  conditions  as  he  may  prescribe. 
^  Her.   2.  That  be  is  also  authorised   to  cause  the  lands   reserved   for 

aaatlristratlve  pwpows  in  conne<tion  with  the  affairs  of  the  8iletx 
Indians  and  thoae  re«erTe<l  for  educational  and  missionary  purposes  to 
lie  surveyed,  platted,  appraised  without  considering  »ny  improvements 
located  thereon,  and  sf>id  for  town  lots  or  for  such  other  purposes  as 
he  may  deem  advisable :  Proviiied,  That  be  shall  r««serve  from  sale  any 
waternower  sites  that  may  be  located  on  the  lands  so  reserved:  I'ro- 
ridtit  further.  That  the  lands  contained  in  what  is  commonly  known 
as  the  Kovernment  farm,  envpt  go  much  as  may  be  needed  for  offices 
and  an  Indian  day  school,  shall  be  subdivided  Into  small  tracts,  not 
e\c««edlng  .'»  acres  for  each  said  tract:  .4n'J  proritled  further.  That  the 
40  acres  of  said  eovemment  farm  nearest  the  present  government  build 
logs  shall  be  laid  out  as  a  town  site  and  be  suttdividt^l  into  town  lots, 
and  appraised  or  sold  to  Lii{ht»t  bidder,  without  considerlns  improve- 
m«'tit9  located  thereon,  reserviuj;  to  actual  business  men  and  actual 
residents  the  riftbts  to  buy  the  land  upon  which  their  respective  biiitd- 
Injrs  stand  :  and  whenever  any  sale  is  made  under  this  proviso,  whereby 
the  lands  in  this  proviso  desK-ribed  shall  be  sold  to  a  purchaser  other 
than  the  owner  of  the  bulldini;  or  buildint^  now  located  thereon,  the 
said  owner  shall  have  the  riKut  to  sell  said  building  or  buildin;;s  to 
the  said  purchaser  or  to  remove  the  same  within  three  months  from  the 
date  of  said  sale. 

Sec.  3.  That  when  such  lands  are  surveyed  and  platted  they  shall  be 
appraised  snd  sold,  except  land  reserved  for  water-power  sites  as  pro- 
vld«»«l  In  section  2  of  this  act,  under  the  provisions  of  the  Revised 
Statutes  covering  the  sale  of  town  sites  located  on  the  public  domain. 
The  proceeds  derived  from  the  sale  of  any  lands  as  herein  provldeii  shall 
first  be  devoted  to  reimbursing  the  ITnlted  States  for  the  expenses  in- 
curred in  carrying  out  the  provisions  of  this  act,  and  thone  derived 
froin  the  sale  of  the  lands  reserved  for  administrative,  educational,  and 
mlKionary  purposes,  after  making  the  deductions  as  herein  provlde<i. 
shall  be  used  for  the  purpose  t.f  purchasing  sites  for  day  schooi.*.  erect 
ing  the  necessary  building's,  and'equipping,  supporting,  and  maintaining 
the  same. 
I  Sec.   4.  That   when    the  sales   herein   provided   for   have   been    made, 

patents  shall  Issue  from  the  I'nited  States  to  the  purchasers  of  tl»o 
tenor  and  legal  effect  of  other  patents  for  public  lands  disix>sed  of  under 
the  public  land  laws.  And  for  the  purpo>;e  of  carrving  out  the  provi- 
sions of  this  act  there  is  hereby  appropriated  the  sum  of  |3,000,  to  be 
reimbursed  as  herein  provided. 

Sec.  5.  That  the  lands  heretofore  or  hereafter  allotted,  those  retained, 
reserved,  or  otberwi!»e  dis^tosed  of  are  hereliy  made  subject  for  a  ixrltid 
of  twenty  five  vears  to  all  the  laws  of  the  Inlted  States  prohibiting  the 
Introduction  of  Intoxicants  into  the  Indian  country. 

Mr  CHAMBERL.VIN.  I  move  that  the  Senate  concur  in  the 
House  ainendniont. 

The  motion  was  agrewl  to. 

MESSAGE   TBOU    THE    HOUSE. 

A  memtnee  from  thp  ILuise  of  Repn^sentativps,  by  W.  J. 
Browning,  its  Chief  Cleric,  announced  th.-jt  the  House  had  i»as!»etl 
the  bill  (S.  7MS1)  authorizing  the  connecting  of  a  channel  with 
Island  End  River,  In  Chelsea.  Mass. 

The  iuesj«a«e  also  uunoanced  that  the  House  had  agreed  to  the 
amendments  of  the  Senate  to  the  joint  resolution  ( H.  J.  Re.s. 
:20«»)  to  supply  a  deficiency  in  the  appropriation  Tor  printinj;  and 
bimling  for  the  Treasury  Department  for  the  fiscal  year  IDlu, 
and  for  other  purposes. 

The  message  further  announced  that  the  House  had  disagreed 
to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  20578)  making 
appropriation  lor  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  fiscal  year  ending  June  30,  11)11,  and 
for  other  puriK»ses:  aslie*!  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon,  and  had  ap|H>inted 
Mr.  Kkifeb.  Mr.  Snapt,  ajid  Mr.  Keliheb  managers  at  the  con- 
ference on  the  part  of  the  House. 

C:fSOLLEn  BILXS  8Ig:«ed. 

The  message  also  announced  that  the  Speaker  of  the  House 
had  signe<l  the  followiiu:  enrolled  bills,  and  they  were  thereufwu 
signtHi  tty  the  Vice-Tresitlent : 

S.  21S0.  .\n  act  to  amend  seetiojis  1,  2,  and  3  of  chaptei)  320S, 
Thirty-fourth  Inittsl  States  Statutes  at  Ljirge.  with  re/l'rencv 
to  the  drainage  of  certain  Indian  lands  in  Richardson  cijuniy. 
Nebr.,' 

II.  R.  ejKW.  An  act  for  the  relief  of  the  Merchants'  National 
Bank  of  Poughkeeiwle.  N.  Y. ; 

H.  R.  163GT,  An  act  to  repeal  section  860  of  the  Revised  Stat- 
utes: 

H.  R.  16fi.S4.  An  act  for  the  relief  of  James  Ovens; 

H.  R.  18249.  An  act  for  the  relief  of  the  estate  of  John  H 
Fitxbugh : 

H.  R.  1SS4S.  An  act  for  the  relief  of  Joseph  S.  Oakley: 

H.  R.  19038.  An  act  to  authorize  the  oi>ening  of  a  road  along 
the  .\nacostia  River  in  the  District  of  Columbia : 

H.  R.  20:J06.  An  act  to  perfwt  the  title  to  certain  lands  to  the 
heirs  of  Henry  Hyer  and  his  wife,  Julia  Hyer,  deceased,  and 
for  other  pur|n»8es; 


H.  R.  20658.  An  act  for  the  relief  of  James  O'Brlai : 

H.  R.  21G36.  An  act  to  provide  for  the  payment  of  the  claims 
of  the  Roman  Catholic  Church  of  Zamboauga,  In  the  Philippine 
Islflnds  * 

H.R. '23012.  An  act  providing  for  the  raising  of  the  U.  8. 
battle  ship  Maine,  in  Habana  Harbor,  and  to  provide  for  the 
interment  of  the  bodies  therein :  and 

H.  R.  23422.  An  act  to  authorize  the  Secretary  of  the  Interior 
to  di8i)ose  of  a  fractional  tract  of  land  in  the  Lawton  (Okla.) 
district  at  appraised  value. 

PETIT10!»S  AND   MEMOBIALS. 

The  VICE-PRESIDENT  presented  a  petition  of  the  general 
conference  of  the  Central  Methodist  Episcopal  Church,  of  Au- 
gusta, Ga..  praying  for  the  enactment  of  legislation  to  reimburse 
the  depositors  of  the  Freedmans  Saving  and  Trust  Company, 
which  was  ordered  to  lie  on  the  table. 

Mr  CULIX)M  presented  a  petition  of  the  Merchants  and 
Business  Men's  -\ssooiatlon  of  Rockford,  111.,  praying  for  the 
repeal  of  the  present  oleomargarine  law,  which  waa  referred  to 
the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  sundry  citizens  of  Chicago,  111., 
praying  for  the  passage  of  the  so-called  "  boiler-inspection  bill," 
wJiich  were  referred  to  the  Committee  on  Interstate  Commerce. 

He  niso  presenttHl  a  petition  of  Henderson  Division,  No.  1, 
National  Society  of  the  Women  of  the  Civil  War,  of  Dubuque, 
Iowa,  praying  for  the  enactment  of  legislation  to  establish  a 
national  organization  known  as  the  National  ScX'lety  of  Women 
of  the  Civil  War,  which  was  referred  to  the  Committee  on  Mili- 
tary Affairs. 

He  also  presented  a  petition  of  the  M«>dical  Society  of  1a 
Salle  County,  111.,  praying  for  the  enactment  of  legislation  to 
establish  a  national  bureau  of  health,  which  was  referred  to  the 
Committee  on  Public  Health  and  National  Quarantine. 

He  also  preserited  a  itetltlon  of  sundry  meml)er8  of  the  Ijtdles 
of  the  Maccabees  of  the  World,  of  Chicago,  111,,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  ptiblica- 
tions  of  fratenial  stx'ieties  to  the  malls  as  second-class  matter, 
which  was  referred  to  the  Committee  on  I'ost-Otflces  and  Post- 
Roads. 

Mr.  FRYE  presented  a  petition  of  Saco  River  Grange,  No.  488, 
Patrons  of  Husbandry,  of  Rar  Mills,  .Me.,  and  a  petition  of 
Auburn  Grange,  I'atrons  of  Husbandry,  of  .Vnbum,  Me.,  praying 
that  an  appropriation  be  made  for  the  extension  of  the  work  of 
the  Office  of  Public  Roads,  Deiwrtment  of  Agriculture,  which 
were  referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  present«Hl  a  memorial  of  IxK-al  Grange,  Patmns  of 
Husbandry,  of  I-:ast  Madison.  Me.,  and  a  petition  of  Mount  View 
CJraiige,  I'atrons  of  Husbandry,  of  Gilead.  .Me.,  remonstrating 
agjiinst  the  reiteal  of  the  present  oleomargarine  law,  which  were 
referreil  to  the  Conmilttee  on  .\griculttire  and  Forestry. 

He  also  presente«l  a  mem(»rial  of  the  Theatrical  Stage  Em- 
ployees, of  Portland.  Me.,  remonstrating  against  the  enactment 
of  legislation  to  revoke  the  rights  of  the  city  of  San  Francisco 
to  the  use  of  the  drainage  basin  of  the  Tuolumne  River,  in  Cali- 
fornia, for  a  water  supply  for  Its  homes  an<l  industries,  which 
was  referred  to  the  Committee  on  the  Geological  Survey. 

Mr  PF:RKINS.  I  present  telegrams  In  tl  e  nature  of  memo- 
rials relative  to  the  withdrawal  of  oil  lands.  I  ask  that  the 
telegrams  lie  on  the  table  and  be  printed  in  the  Record. 

There  being  no  objection,  the  telegrams  were  ordered  to  He 
on  the  table  and  be  printed  in  the  Record,  as  follows: 

w,        ^  ^    _  BAKERsriKi-o,  Cal..  May  t   t9lO 

Hon.  nsoRGE  C.  Perkins.  '        '    '  "'"• 

United  Statea  Hcnate,  WanhinrytoH,  D.  C: 
1  Join  with  other  K*-rn  County  oil  producers  in  asking  opposition  to 
iro"ui't^^s^K%.';'Jlly"Xa'.''^^°'''  '''''^'  "°  "^  bea'rd.^'^.util^lS? 
^■°""'  F.  H.  Minor. 

Hon   r.r.oRc.E  C.  Perkins,  ^"'=**''  <^^^'  "">  ''  ^^• 

Inited  Statea  8enate.  Waahinoton.  D.  0.: 
Fresno  County  Chamber  of  Commerce  requests  that  yon  use  every  In 
fluence  to  pnstnone  action  on   Pickett  bill   withdrawing  oil  lands  until 
arrival  In  Washington  of  California  delegation. 

Fresno  Coc NTT  Chamber  o»  Commercb. 
A.  L.  HoBBS,  Preaident. 


Hon.  George  C.  PsRKi<f8, 


COALi.fGA,  Cal.,  May  t.  au. 


I'nited  Statea  Senate,  Waahinffton,  D.  C.- 
California committee  in  protest  Pickett  withdrawal  Mil  Ips**  tnr 
Washington  with  data  May  6.  I'lease  re^mmit  blTl  to  wmmit"  and 
give  them  hearing.  Oil  can  not  be  conserved  like  coal.  Patent'Tland- 
owners  continue  operations,  thus  depleting  pools  at  smal  op^rato™* 
and  government  expense.     California  asks  hearing  at  your  hands 

CoAi.iNc.A  Chamber  of  Commercb. 
K.  L.  Pkelek,  PreaidenU 
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«       .      ^  «    „  COALIJCOA,  Cau,  Hay  t.  tOlO. 

Senator  Geobge  C.  Pirki;(8, 

tiinate  Chamber,  W'aahiHfttitH,  D.  0.: 
Please  insist  on  having  bill  recommitted.  Our  committee,  with  Im- 
portant data  now  preparing,  want  a  bearing  before  Senate  passes  bill 
We  think  Senate  not  fully  advised  as  to  what  conservation  of  oil  lands 
means  both  to  the  General  Government  and  small  operators.  You  can't 
con-,  rve  oil  like  coal  and  other  miueiala.  It  flows  to  nearest  Dumuinz 
W»:il.  '      * 

/         COAI.I««OA   ClfAlfBER   OF  COUUEBCB. 

a.  L.  Peei.ck.  Chairman. 

Los  AXQELES,  Cau,  May  5.  IStO. 
Hon.  r.ro.  C.  Pfrkis'^,  x 

inited  Stctia  Stnote,  Waahington.  D.  C. 

Following  resolution  adopted  unanlmoaslT  last  night  at  mass  meeting 
of  representative  busine.ss  and  oil  men  of  Southern  California: 

Whereas  legislatlou  is  pending  In  Con^'resa  known  as  the  Pickett 
bill,  which  proposed  act  vitally  affects  the  Interest  of  both  producer 
and  consumer  of  petroleum  in  California  and  the  Pacific  const,  and  in 
that  way  affects  every  manufacturing  and  industrial  enterprise  in  the 
Went ;  and 

Whereas  many  oil  operators  and  locators  have  made  locations  on 
povornnient  land,  complying  with  and  relying  on  the  law  In  force  at 
the  time  such  locations  were  made,  and  have  spent  lari;e  sums  of  money 
In  pmspectlne  and  developing  such  lands;  and 

Whereas  aaid  proposed  legislation  in  no  manner  protects  tuch  oper- 
ators, locitors,  and  investors  who  have  alreadv  s]ient  large  sums  of 
money,  but,  on  the  ccntrary,  deprives  them  of  their  legal  rights  and  of 
tlie  fruits  of  their  Indu.stry  and  labor;  and 

Whereaa  said  proposed  legislation  will  further  discourage  and  prevent 
the  i>iospector  and  p  oneer  from  developing  oil  lands  and  prevent  the 
growth  of  the  oil  Industry  and  thereby  hinder  the  Investment  of 
eanital ;  and 

Whereas  the  oil  operators  of  California  have  not  had  an  opportunity 
to  !)€  heard  in  Congress  or  to  present  their  views  and  objectiona  to 
■urh  pending  legislation  :  Therefore  be  It 

H>  ■'olted.  That  It  is  the  sense  of  thla  meeting  that  It  Is  opposed  to 
•n.v  law  which  d(M?s  not  recoRnlze  and  validate  the  rights  of  loiatora 
upon  public  domain,  who  have  actually,  honorably,  and  in  good  faith 
complied  with  all  the  law  and  customa  heretofore  In  force  Tn  making 
such  locations  and  In  expending  large  sums  of  money  In  developing 
same.  That  It  Is  the  belief  of  those  assembled  here  that  the  passage 
of  the  Pickett  Mil  will  seriously  injure  such  locators  and  prospector! 
and  otherwise  do  serlons  damage  to  the  oil  Industry  of  California. 

That  thla  meeting  requests  all  Senators  and  Represent  Aires  In  Con- 
gress assembled,  particularly  those  from  California,  to  make  every 
effort  to  delav  the  pas-oa^e  of  any  legislation  affecting  oU  lands  In 
California  until  those  most  interested  in  same  shall  have  an  opportunity 
to  appear  In  Washington  and  be  heard  upon  such  legislation. 

That  a  copy  of  thla  resolution  be  forwsrd<»<l  to  the  President  of  the 
united  States,  the  Sen.ite  and  House  of  Representatives.  Public  Ljinds 
Committee,  and  to  every  Member  of  the  House  of  Representatives  and 
of  the  Senate  and  to  the  honorable  Secretary  of  the  Interior  all  at 
Washington.  D.  C. 

J.    V.    VlCKEFS. 

Chamber  of  Commerce. 
C.  H.  Pllmmer. 
Merchantt  ana  Manufacturera'  Aaaoci^tioit. 
Calvert  Wilson. 
Chamber  of  Minca  and  00. 

A.    B.    Ba BRETT. 

AasocUtted  Johbrra  of  Loa  Angclea. 
J.  B.  Nkville. 
Lo$  Angelea  Stock  Exchange. 

J.    F.    Lt  CET. 

Bierramadre  Club. 

•      *      /^  «   T»_  Bakersfield,  Cal.,  May  i,  mo. 

Senator  Geobge  C.  Pebkixs.  »    .     *». 

Waahington,  D.  C: 

Resolutions  passed  by  mass  meeting  beld  at  Bakersfield.  Cal  Mst  2 
1910 :  '  '        '  •*• 

Whereas  certain  proposed  legislation  known  as  the  Pickett  bill  and 
purporting  to  be  in  the  interest  of  thfc  conservation  of  the  oil  land  for 
puhlio  use.  Is  now  pending  before  Congress  for  passage:  and 

Whereas  this   proposed   act   vltnlly   nffects   the  Interest   of  both   the 
pro<lucer  and   consumer  of  petroleum   In   this   State,   and   Is   thus  con 
ne<fed    with    every    manufacturing    and    Industrial    enterprise    on    the 
ra<  ific  roast ;  and 

Whereas  the  actual  conditions  In  the  great  oil  fields  of  the  San 
Joaguin  Vslley  are  that  every  alternate  section  of  possible  oil  land 
has  lieen  patented  to  and  Is  now  owned  by  large  corporate  Interests. 
and  the  onlv  portions  of  the  public  domain  that  have  been  open  for 
location  and  developments  as  petroleum  liearlng  lands  are  bounded  on 
•rery  aide  by  these  alternate  sections  so  owned  by  such  Interests  •  and 

Whereaa  a  larpe  ntimher  of  people  In  this  State  have  made  locations 
upon  the  even  numbered  sections  of  the  public  domain  not  owned  bv 
such  corporate  interests,  and  relying  upon  the  law  in  force  governlnz 
such  locations,  have  entered  In  good  faith  upon  such  land  and  soent 
lariie  sums  of  money  In  an  effort  to  discover  petroleum  thereon  and 
these  people  desire  to  present  their  protest  to  Congress  against  Wis 
Ution  that  will  be  adveras  to  their  Interests,  and  which  legislation 
tends  to  conserve  the  oil  land  so  owned  by  such  corjMrate  Interests  to 
the  Injury  of  the  Industry  In  general ;  and 

Whereaa  we  believe  this  legislation  will  be  adverse  to  the  great  oU 
Industry  which  has  been  built  up  In  this  State  by  discouraging  the 
prospector  and  pioneer  from  all  attempts  to  find  and  develop  oil-bearinz 
land  and  prevent  the  growth  and  enlargement  of  the  oil  fields  of  the 
State,  and  also  will  hinder  the  Investment  of  capital  In  the  oil  In- 
dustry and  In  the  creation  of  manufacturing  establishments  in  the 
State:  Now  therefore  It  Is  «    »«    ui« 

Kenolved.  That  It  is  the  sense  of  this  meeting  that  It  Is  opposed  to 
say  law  that  does  not  recognize  the  right  of  locators  of  claims  upon 
the  public  domain  who  have  complied  with  the  rules  and  customs  here- 
tofore In  force  In  making  and  developing  such  locatlona,  and  who  bars 
proceeded  In  good  faith  and  with  reasonable  dUlgence  to  develop  such 
locatlona  by  expendltarea  of  large  amoanU  of  caplUI  In  development 
work  :  that  the  act  now  pending  for  passage  should  be  amended  ao  that 
full  protection  will  be  given  to  tbeM  locations,  otherwise  It  is  our  be- 
lief that  the  passage  of  the  proposed  act  will  result  la  great  loaa  of 
money  already  Invested  in  such  locaUons,  and  will  be  a  serious  damage 


■n*l.'?.^J""^  i*"..*^*  ""  Industry  of  the  State;  that  this  meeting  requests 
all  (  allfornia  Represent.-itlves  in  Washl-icton  to  make  every  effort  to  delav 
all  legislation  affoctmg  the  oil  industry  until  oil-land  locators  and 
operators  from  this  State  can  present  their  protest  and  be  heard  upon 
such  legislation ;  that  a  copy  of  this  resolution  be  for^varded  to  the 
President  of  the  Inited  States,  the  Senate  and  Houm  KbUc  LandS 
Committees,  and  to  every  Member  of  ti.e  House  and  Senate  of  the 
Inited  States,  and  to  the  honorable  Stcretary  of  the  Interior  at  Wash- 
ington, D.  C. 

C.  A.  Bablow.  Chairman. 
Mr.  PERKINS  presented  a  memorial  of  the  state  board  of 
health  of  California,  remonstrating  against  the  establishment 
of  a  department  of  public  health,  which  was  referred  to  the 
Committee  on  Public  Health  and  National  Qtiarantine. 

He  also  presented  a  petition  of  the  Chamber  of  Commerce  of 
Berkelej',  Cal.,  praying  for  the  establishment  of  a  bureau  of 
mines  in  tlie  Interior  Department,  which  was  ordered  to  lie  oa 
the  table. 

Mr.  BROWN  presented  a  j)etltion  of  sundry  citizens  of  Omaha, 
Nebr.,  praying  for  the  passage  of  the  so  called  *'  boiler-Inspection 
bin,"  which  was  referred  to  the  Committee  on  Interstate  Com- 
merce. 
Mr.  DIXON  presented  petitions  of  sundry  members  of  the 
I  Ladles  of  the  Maccabees  of  the  World  of  Butte.  Park  City, 
!  Livingston.  Hamilton,  and  Philipsburg,  all  In  the  State  of  Mon- 
I  tana,  praying  for  the  enactment  of  legislation  providing  for  tho 
I  admission  of  pubncatl«>ns  of  fraternal  societies  to  the  mails  as 
second-class  matter,  which  were  referred  to  the  Committee  ou 
Post-Offices  and  Post-Koads. 

Mr.  BURROWS  presented  petitions  of  Local  Council  No.  692, 
Knights  of  Columbus,  of  Hancock,  and  a  petition  of  sundry 
members  of  the  I^adies  of  the  Maccabees  of  tlie  World  of  Mar- 
quette and  Detroit,  all  In  the  State  of  Michigan,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publica- 
tions of  fraternal  societies  to  the  mails  as  second-class  matter, 
which  were  referred  to  the  Committee  on  Post-Olflcta  and  Post- 
Roads. 

He  also  presented  a  petition  of  A.  W.  Chapman  Post,  No.  21, 
DeiMirtment  of  Michigan,  Grand  Army  of  the  Republic,  of  SL 
Joseph,  Mich.,  and  a  petition  of  Ralph  Ely  Post,  No.  150,  De- 
partment of  Michigan,  Grand  Army  of  the  Republic,  of  Shep- 
herd, Mich.,  praying  for  the  adoption  of  certain  ameiidments  to 
the  present  pension  laws,  which  were  referred  to  the  Commit- 
tee on  Pensions. 

He  also  presented  petitions  of  sundry  citizens  of  Manlstique, 
Escanaba.  Crump,  Hesperia,  South  Boardman,  Ludlngton,  Cam- 
den, and  Coldwater,  all  in  the  State  of  Michigan,  praying  that 
an  appropriation  be  made  for  the  extension  of  the  work  of  the 
Office  of  Public  Roads.  Department  of  Agriculture,  which  were 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  the  board  of  health  of  Kala- 
maroo,  and  of  sundry  local  granges.  Patrons  of  Husbandry,  of 
Butler,  Constantino,  Lansing,  and  Alto,  all  in  the  State  of  .Michi- 
gan, praying  for  the  enactment  of  legislation  to  establish  a 
national  bnreau  of  health,  which  were  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

He  also  presented  petitions  of  sundry  citizens  of  Battle  Creek, 
Mich.,  praying  for  the  passage  of  the  so-called  "eight-hour  bill," 
which  were  referred  to  the  Committee  on  Mucation  and  I.^bor. 

He  also  presented  memorials  of  Ix)cal  Union  No.  1077,  United 
Brotherhood  of  Carpenters  and  Joiners  of  America,  of  Owosso; 
of  Typographical  Union  No.  60,  American  Federation  of  LalK<r. 
of  Saginaw;  of  Local  Union  No.  651,  United  Brotherhood  of 
Carpenters  and  Joiners  of  America,  of  Jackson;  of  l»cal  Union 
No.  18,  International  Brotherhood  of  Electrical  Workers,  of 
Detroit;  and  of  I»cal  Union  No.  552,  Jonmeymen  Barters' 
International  Union  of  America,  of  Detroit,  all  In  the  State  of 
Michigan,  remonstrating  against  the  enactment  of  legislation  to 
revoke  the  rights  of  the  city  of  San  Francisco  to  the  use  of  the  - 
drainage  basin  of  the  Tuolumne  River  In  California  for  a  water 
supply  for  Its  homes  and  Industries,  which  were  referred  to  the 
Committee  on  the  Geological  Survey. 

Mr.  BRISTOW  presented  a  petition  of  sundry  citizens  of  the 
Second  Congressional  District  of  Kansas,  praying  for  the  enact- 
m^it  of  legislation  to  prohibit  the  interstate  transportation  of 
Intoxicating  liquors  into  prohibition  districts,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  PAGE  presented  the  petition  of  G.  E.  O'Bryan  and  sundry 
other  citizens  of  Starksboro,  Vt,  praying  that  an  appropriation 
be  made  for  the  extension  of  the  work  of  tlie  Office  of  Public 
Roads,  Department  of  Agriculture,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

REPORTS   OF   COMMITTEES. 

Mr.  CLAY,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  6034)  to  provide 
for  the  erection  of  a  public  building  at  ThomasvUle,  Ga.,  re- 


5872 


CONGRESSIONAL  RECOKD— SENATE. 


May  6, 


1910. 


t 

! 

( 

i 

4 

4 

ii 

H 


IJ: 


-~ 


ported  It -without  amendment  and  submitted  a  report  (No.  C58) 
thereon.    ' 

•Mr.  DKI'EW.  from  the  Committee  on  Commerce,  to  whom  was 
refernM  the  hill  ( S.  724:i)  to  regulate  radio  communication,  re- 
ported It  with  amendments  and  submitted  a  reiwrt  (No.  6!50) 
therpt>n. 

Mr.  rrRCETJ.,  from  the  Committee  on  Indian  Affairs,  to 
whom  was  referriM  the  bill  (S.  8<>22»  to  amend  an  act  entitled 
"An  act  to  authorize  tlie  sale  and  disposition  of  snri>ln8  or 
unallotteil  lands  of  the  diniinisheti  Colviile  Indian  Itcservalion, 
in  tJie  Slate  of  WnshinKtou,  and  for  other  puriK>ses,"  approvetl 
March  'S2,  11M»6.  reported  it  without  amendment  and  submitted 
a  rei-ort  (No.  «J»;i)  thereon. 

LADI.NQ  OR  l-M.ADIXO  OF  VESSELS  AT  NIOHT. 

Mr.  FRYE.  I  reiKJrt  back  favorably  from  the  Committee 
on  rontmen-e  with  an  auM'uilim'nt  the  bill  (S.  »j(Hl)  to  amend 
sectiitn  2s71  of  the  Kevised  Stamtes  of  the  Initctl  States,  and 
I  submit  a  rei>ort  (No.  ♦i«U)  thereon.  I  asli  for  Its  immediate 
con.*^ideration.  It  simply  provides  for  the  unlading  and  In- 
Rj-eition  of  vessels  and  other  conveyaui'es  from  suns*'t  to  sun- 
rise and  on  holidays.  It  is  wannly  conmiended  by  the  depart- 
ment, unanimously  reported  by  the  committee,  and  I  know  of 
no  p<issil»le  objection  to  It. 

There  l)elnB  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  prfx-eedcd  to  consider  the  bill. 

iThe  amendment  was  to  strike  out  all  after  the  enacting  clause 
nd  insert : 

f«E<Tio\  1.  That  upon  arrival  at  any  port  In  the  T'nited  States  of  anj 
TPitsel  or  other  oonvevance  from  a  foreign  port  or  plac<«.  oithor  directly 
or  by  way  of  another  port  In  the  Inlted  .States,  or  iiiH>n  utirh  arrival 
from  another  port  In  the  Inited  States*  of  any  Tesael  or  otlier  convey- 
ance bt'JonicinK  to  a  line  d»*sii;nated  by  the  Secretarv  of  the  Treasury 
aa  a  common  carrier  of  bonded  merchandise,  and.  after  due  report  and 
entry  of  auch  vtsutel  in  accordance  with  existing  law  or  due  report, 
undnr  Bu«h  regulations  a»  the  Secretary  of  the  Treasury  may  prescribe 
of  the  arrlral  of  such  other  conveyances,  the  collector  of  customs,  with 
the  conciirrence  of  the  n.nval  officer  at  porta  where  there  Is  a  naval 
officer  shall  itrant,  upon  proper  application  therefor,  a  special  license 
to  lade  or  unlade  the  cari;i>  of  any  such  vessel  or  other  conveyance  at 
oiKht ;  that  Is  to  say.  l»et*e««n  sunset  and  sunrise. 

Sec.  1*.  That  the  master  of  any  vessel  from  a  foreign  port  or  place, 
upon  arrival  within  a  customs  collection  district  of  the  Tnited  SUles 
bound  to  a  port  of  entry  in  such  district,  may  make  preliminary  entry 
of  the  vessel  by  making  oath  or  affirmation  to  the  truth  of  the  state- 
menta  contained  In  his  oriKlnal  manifest  and  delivering  his  said  origl- 
nai  manlfost  to  the  customs  officer  who  shall  board  such  vessel  withii; 
•uch  district,  with  a  cony  of  said  original  manifest  for  the  use  of  the 
naval  officer  at  ports  where  there  Is  a  naval  officer ;  whereupon  upon 
arrival  at  the  whnrf  or  place  of  disrhartce.  the  lading  or  uniadinK  of 
the  carico  of  such  vessel  m.iy  proceed,  by  both  day  and  night,  under  such 
reruiations  as  the  Se<retary  of  the  Treasury  mav  prescribe. 

Sec.  :t.  That  b»-fore  any  such  special  license  "to  lade  or  unlade  at 
Bight  shall  be  grsnted  and  Ix-fore  any  permit  shall  be  issued  for  the 
ImmedLnto  ladim:  "f  unlading  of  any  such  vessel  after  preliminary  entiv 
as  hereinbefore  provided,  either  by  day  or  by  night,  the  master,  ownor.' 
agent,    or    consignee    of   such    vessel    or   other    conveyance    shall    mak« 

riroper  apulicatl<>n  therefor  and  shall  at  the  same  time  execute  and  de- 
iver  to  the  Inited  States,  through  the  collector  of  cu.stonis,  a  go<id 
and  sufficient  bond.  In  a  penal  sum  to  be  approved  bv  the  said  collector 
conditioned  to  Indemnify  and  save  the  Inited  States  harmless  from 
any  and  all  losses  and  liabilities  which  may  occur  or  be  oi'casioned  by 
reason  of  the  granting  of  «u<h  special  license  or  the  is.suing  or  granting 
of  such  permit  for  immediate  lading  or  unlading;  or  the  master,  owner 
agent,  consignee,  or  probable  consignee,  as  aforesaid,  may  execute  and 
deliver  to  the  t  nifed  States,  in  lik*"  manner  and  form,  a  good  and 
sufficient  bond,  in  the  p-nai  sum  of  $.">0.000.  conditioned  to  indemnify 
and  save  the  tnited  States  harmless  from  any  and  all  los.4es  and  lia- 
bilities which  may  occur  or  be  occasioned  by  reason  of  the  granting 
of  such  sjH'*isl  lk*-n»es  and  the  Issuing  or  granting  of  such  permits  for 
lmme<ltate  lading  or  unlading  by  day  and  night  during  a  period  of  six 
months. 

Sfc.  4.  Snch  application  having  been  duly  made  and  the  required  bond 
having  l>e<  n  diilv  ex  cuted  .nml  liclivercd,  special  license  or  iici  uses  to 
lade  or  uniadc  at  night  after  r.v'Iar  entry  of  voss.^ls,  and  due  report  of 
other  conveyan<-e<.  may  be  granted,  and  a  permit  or  permits  m.ny  be 
tmma4  for  the  Immtnliate  lading  and  unlading,  by  day  and  ni'ht  of 
V«M#ls  admitted  to  preliminary  entry,  or  of  other  convevances  of' which 
due  report  of  arrival  h.-js  b«>en  m.-»de  :  Provided,  That  the  provisions  of 
this  act  shall  extend  and  be  arplicable  to  any  Tes8»>ls  or  other  i-on- 
Teyances  bound  to  a  port  of  entry  in  the  United  States  to  iie  unladen 
at  a  port  of  deiivrrv  or  to  be  unbiden  at  a  place  of  dis<harge  dtsignatf^d 
by  the  Secretary  of  the  Treasury  under  the  provisions  of  section  "TTH 
of  the  Revise.1  Statutes  as  ani<  ndod  :  Provided  further.  That  when  "pre-  i 
limlnary  entry  of  a  vess»»l  shall  be  made  by  the  master  as  herein  pro-  | 
vid'>d  he  shall  not  be  relieved  from  makinj;  due  report  and  entry  of  his  i 
vessel  at  the  custom  house  In  accord.ince  with  existing  law.  and  any 
liability  of  the  master  or  owner  of  any  such  vessel  to  the  owner  or  con- 
BljTBee  of  any  merchandise  laatJod  from  her  shall  not  be  affei-ttMl  by  the 

f ranting  ot  such  special  license,   but  such  liability  shall  continue  until 
he  monhandixe  is  properly  removed  from  the  dock  wbereoot  the  same  ^ 
may  be  lan<ied.  | 

Sec.  .'».  The  Secretary  of  the  Treasury  shall  fix  a  reasonable  rate  of 
extra  compensation  for  night  services  of  Inspectors,  storekeepers,  weigh-  ' 
ers,  and  other  customs  officers  and  emplovees  In  connection  with  th**  lad-  ' 
Ing  or  unlading  of  cargo  at  night,  or  the  lading  at  night  of  cargo  or  ' 
BJerchandi.se  for  transportation   in  bond  or  for  exportation   in  bond    or  i 
for   the   exportation   with   benefit   of  drawback,    but   such   rate   of   c'oui- 
pensatlon  shall  not  exceed  an  amount  equal  to  double  the  rate  of  i-om-  ' 
pensatlon    allowed    to   each    such    officer    or   emplovee    for    like    services  ' 
rendered  by  day.  the  said  extra  compensation  to  be  paid  by  the  master    ' 
owner,  agent,  or  e<^nsign«>e  of  such  vessel  or  other  convcvatii-e.  whenever 
such  special   license  or  permit   for  immediate  lading  or  unlading  or  for 
lading  or  unlading  at  night  or  on  SuaOajs  wr  holidays  ahall  be  granted    j 
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to  the  collector  of  customB.  who  shall  pay  the  same  to  the  sereral 
customs  officers  and  employees  entitled  tnereto  according  to  the  rates 
fixed  therefor  by  the  Secretary  of  the  Treasury.  Tustoms  officers  act- 
ing as  iK>arding  officers,  and  any  customs  officer  who  way  be  de^j.-nated 
for  that  purpose  hv  the  collector  of  customs,  are  hereiiy  authorlred  to 
administer  the  oath  or  affirmation  herein  provided  for,  and  such  itosrd- 
Ing  officers  shall  t»e  allowed  extra  comi)ensatloii  for  services  In  boarding 
vessel  at  night  — or  on  Sundays  or  holidays — at  the  rate  prescribed  by 
the  Secretarv  of  the  Treasury  as  herein   provided. 

Sec  «.  That  section  I's"!  of  the  Kevls<»d  Statutes,  the  act  approved 
June  .10.  iy<M>.  entitled  "An  act  to  amend  section  •JS71  of  the  Kevised 
Statutes,"  and  section  1  of  the  act  approved  .June  5,  1S94,  entitled 
"An  act  to  facilitate  the  entry  of  steamships."  and  all  acts  or  part*  of 
acts  inconsistent  herewith  are  hertl>y  repealed. 

The  amendment  was  agreeil  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  bill  was  ordered  to  be  engrossed  .for  a  third  reading, 
read  the  third  time,  and  pa.<*«Hl. 

The  title  was  amended  so  as  to  read:  "A  bill  to  provide  for 
the  lading  or  unlading  of  vessels  at  night,  the  preliminary 
entry  of  vessels,  and  for  other  purix>se8." 

PUBLIC   Bt'ILOINO   AT    HfKTINGTOX,    INB. 

Mr.  CI.u\Y.  I  report  back  favorably  from  the  Committee  on 
Public  Buildings  and  Uround.s,  with  an  amendment,  tlie  bill 
(S.  4l»Sl)  to  provide  for  the  purchase  of  a  site  and  the  erwtioti 
thereon  of  a  puldic  building  iii  the  city  of  Huntington,  Ind., 
and  I  submit  a  rcfmrt  (No.  tv»7>  thereon. 

Mr.  BEVEKIDCIE.  Mr.  rresidcut,  I  ask  imanimous  consent 
for  the  present  consideration  of  the  bill  Just  reported. 

The  Secretary  read  the  bill;  and,  there  being  no  objection, 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  Its  con- 
sideration. 

The  amendment  was,  on  page  1,  line  12.  after  the  word  "  dol- 
lars," to  strike  out  the  remainder  of  the  bill,  in  the  following 
words : 

Is  hereby  appropriated  for  said  purpose  out  of  any  money  in  the  United 
States  Treasury  not  otherwise  appropriated. 

So  as  to  make  the  bill  read : 

Be  it  enacted,  etr..  That  the  Secretary  of  the  Treasury  be.  and  he 
Is  hereby,  authorized  and  directed  to  acouire.  by  purchase,  condemna- 
tion, or  otherwise,  a  site  and  cause  to  be  erecte<l  thereon  a  suitable 
building,  including  tlreproof  vaults,  heating  and  ventilating  apparatus, 
'•levators,  and  approaches,  for  tl:e  use  and  accommodation  of  the 
United  States  post-office  and  other  government  offices  In  the  «-ity  of 
liuntlngtim.  Ind.,  the  cost  of  said  site  and  building,  including  said 
vaults,  heating  and  ventilating  app.iratus,  elevators,  and  approaches, 
complete,  not  to  exceed  the  sum  of  fSu.tMK). 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  i>assed. 

BILLS   INTRODUCED. 

Bills  were  introduced,  read  the  first  time,  and.  by  unanlmoas 
consent,  the  Focond  time,  and  rcferrcni  as  follows: 

By  Mr.  I>KI'E\V: 

A  bill  ( S.  813»»»  for  the  relief  of  the  legal  representatives  of 
Richard  Henry  Allen,  det-ea-setl ;  and 

A  bill  (S.  8137)  for  the  relief  of  Samuel  L.  Bamhart  (with 
an  accon>i)anying  pa|»er)  ;  to  the  Committee  on  Claims. 

By  .Mr.  BEVERI1m;K: 

A  bill  (S.  Si:{s»  granting  an  Increase  of  pension  to  Amos  R. 
Walters;  to  the  Comniilti-e  on  iVnsiuus. 

By  Mr.  JONES: 

A  bill  (S.  M:j;m  giving  to  the  soldiers  and  sailors  of  the  wars 
of  the  Tnited  States  a  preference  right  to  «'nter  lands  hereafter 
thrown  oi>en  to  settlement  and  entry;  to  the  Commitee  on  Tub- 
lie  l^nds. 

By  .Mr.  BIRNIIAM: 

A  bill  (S.  814o>  fur  the  relief  of  Ale'^.^-andro  Comba ;  to  the 
Committee  on  Claims. 

By  Mr.  WARNiJt: 

A  bill  (S.  Sl41»  for  the  relief  of  the  heirs  and  legal  repre- 
sentatives of  rirrre  Menard.  <l.>;ea.M'd  iwlth  an  accompanying 
pai>er)  ;  to  the  Commitf«'e  ou  t  laims. 

By  Mr.  OVERMAN  (for  Mr.  Tai  lAFFRto)  : 

A  bill  (S.  Sl42i  granting  an  ln(rease  of  pension  to  Quinn 
Ba.ss  (with  accompanying  iminns)  ;  to  the  Committee  on  Ten- 
sions. 

WAGF.S   AND   PRICES  OF  COMMODITIES. 

Mr.  LODGE.  I  send  to  the  desk  and  ask  to  hare  printed  the 
re|K)rt  of  the  MMs.s4uhiis<>ttK  c<.iiiiiiisNlon  on  the  high  cost  of  liv- 
iHg.  I  move  tbiit  it  be  |>rlnt(^  as  a  document,  together  with  the 
abstract,  and  ref-rr«l  to  the  Select  Commiiiee  on  WugcB  and 
Prices  of  <'«iumi<  lilies.     (S.  Doc.  No.  523.) 

The  motion  was  agreed  to. 


PENSIOIf  APPBOPBIATIOW  BIIX. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  action  of 
the  House  of  Representatives  disagreeing  to  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  2«K>78)  making  appropriations  for 
the  payment  of  Invalid  and  other  i>ensions  of  the  United  States 
for  the  fiscal  year  ending  June  30,  1911,  and  for  other  puriioscs, 
and  re<iuesting  a  conference  with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  SCOIT.  I  move  that  the  Senate  Insist  on  Its  amendments 
and  agree  to  the  conference  asked  by  the  House,  and  that  the 
Chair  apiH)int  the  conferees  on  the  part  of  the  Senate. 

The  iiKdion  was  agreed  to,  and  the  Vice-President  appointed 
Mr.  Bi  RMiAH,  Mr.  Shoot,  and  Mr.  Taylob  the  conferees  on 
the  iiart  of  the  Senate. 

THE  calexdab. 

The  VICE-PRESIDENT.  If  there  be  no  further  morning 
business,  that  order  is  closed,  and  the  calendar  under  itule 
VIII  is  In  order. 

Mr.  KE.\N.  Mr.  President,  let  the  first  eight  Bills  on  the 
calendar  be  passed  over. 

The  VICE-PRESIDENT.  The  Secretary  will  state  the  bills 
by  numl»er. 

The  Secbetaby.  Senate  bill  3724,  Senate  bill  1630,  House 
bill  VZn^,  Senate  bill  5715,  House  joint  resolution  116,  Senate 
bill  6737,  House  bill  18166.  and  House  bill  20;m). 

The  VICE-PRESIDENT.  Ou  objwtion  of  the  Senator  from 
New  Jersey  [Mr.  1\ean],  all  of  those  bills  will  be  pass<>d  over. 

Mr.  KUAN.  I  do  not  know  whether  any  Senator  objects  to 
the  next  bill  on  the  calendar,  being  the  bill  (S.  352S)  to  reim- 
burse the  depositors  of  the  Freeilman's  Savings  and  Trust  Com- 
pany.    Personally  I  am  In  favor  of  that  bill. 

Mr.  OVER.MAN.    I>t  that  l>ill  go  over,  Mr.  President 

The  V1CI;>PRESIDENT.     The  bill  goes  over. 

The  next  bill  on  the  calendar  was  the  bill  (S.  7132)  for  the 
relief  of  the  estate  of  Frederick  P.  Crow. 

Mr.  SMOOT.     I  ask  that  that  bill  go  over. 

The  VICE-PRESIDE.XT.     The  bill  goes  over. 

The  bill  (H.  R.  1S40;J)  to  repeal  a  iK)rtIou  of  section  42»  of 
the  Revised  Statutes  of  the  United  States  was  announced  as 
next  in  order. 

Mr.  SMOOT.     T^t  that  bill  go  over,  Mr.  President 

The  VICE-PRESIDENT.  The  bill  goes  over  on  the  objec- 
tion of  the  Senator  from  Utah. 

The  bill  (S.  3!)(M)  for  the  relief  of  the  Merritt  &  Chapman 
Wrecking  Company  was  announcoil  as  next  In  order. 

Mr.  SMOOT.     I  ask  that  that  bill  go  over. 

The  VICE-PRESIDENT.     The  l>ill  goes  over. 

The  bill  (S.  1013)  for  the  relief  of  David  W.  Stockstill  was 
announced  as  next  in  order. 

Mr.  S.M(^OT.     I  ask  that  that  bill  go  over. 

The  VICE-PRESIDENT.    The  bill  goes  over. 

LEGAL    BEPRESENTATIVES    OF    NAPOLEO!^    B.    GIDDINQS. 

The  bill  (S.  C.^S3)  for  the  relief  of  the  legal  representatives 
of  NaiK>leon  B.  (Jiddlngs  was  considered  as  In  Committee  of  the 
Whole.  It  directs  the  Se<'retary  of  War  to  cause  to  be  invest  1- 
gattnl  the  circumstances  of  the  alleged  taking  from  Napole<m  B. 
Giddinsrs.  in  January,  1S47.  at  Santa  Fe,  N.  Mex.,  and  de|>o8it- 
Ing  with  A.  B.  Dyer,  lieutenant  of  ortlnance.  United  States 
Army,  by  order  of  Sterling  Price,  colonel  commanding  the  army 
In  New  Mexico  at  that  time,  of  140  kegs  of  gunpowder,  and  to 
ascertain  and  determine  the  reasonable  market  value  of  the 
powder  at  that  time  and  i»lace,  and  whether  the  same,  or  any 
part  thereof,  was  ever  returned  or  delivered  back  to  said  bid- 
dings, and  the  final  disiHjsItlon  of  the  powder;  and  If  the  same, 
or  any  iwrt  thereof,  was  never  returned  to  or  delivered  back! 
then  to  certify  to  the  Secretary  of  the  Treasury  the  amount  of 
the  reasonable  market  value  at  that  time  and  place  of  the 
powder  which  was  never  returned  or  delivered  back;  and  It 
directs  the  Secretary  of  the  Treasury  to  cause  to  be  paid  to  the 
legal  representatives  of  NaiM)leon  B.  (Jiddlngs  the  amount  so 
certifi«*fl  by  the  Secretary  of  War  to  be  the  reasonable  market 
value  of  such  powder. 

The  bill  was  rei»orted  to  the  Senate  without  amendment  or- 
dere<l  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  (Missed. 

LANDS  AND  FUNDB  OF  CBOW  INDIANS  IN   MONTANA. 

The  bill  (S.  6095)  for  the  division  of  the  lands  and  funds 
of  the  Crow  tribe  of  Indians  In  the  State  of  Montana,  and  for 
other  purposes,  was  considered  as  in  Committee  of  the  Whole. 

The  bill  had  been  reported  from  the  Committee  on  Indian 
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Affalrs  with  an  amendment  to  strike  out  all  after  the  enacting 
clause  and  to  insert: 

ofTh-S-^noiJ^K*^'.  ^''f  Sk"*  l^'**  S'  Indians  as  shown  by  the  records 
flVlt^f  .  ^^  ^'."^'^,'k  '**?  *"""*  *"  ♦''♦'  VnMf^  States  Indian  superin- 
tendent and  special  disbursing  agent  at  the  (Tow  Agencv.  In  the  State  of 
Montana,  as  It  existed  on  the  1st  day  of  January,  liuo.  be,  and  the 
same  hereby  Is    dec-  ared  to  1h>  the  roll  of  said  tribe  and  to  ininstltute 

if%h^*,*L»*?l'!T*^"'./^*l***',"P*'°  *ll'*^''  division  of  lands  and  funds 
of  the  Crow  tribe  shall  take  place,  such  names,  however,  to  bi-  added  to 
said  roll  as  will  Include  within  the  membership,  civil  and  proixrty  of 
the  Crow  tribe  those  children  who  may  be  born  to  enrolled  memlierM  of 
the  tribe  between  January  1,  1910,  and  March  1,  1911:  Provided  hov- 
ever  That  the  S^-cretary  of  the  Interior  may,  on  or  before  March  1 
1911.  add  to  said  rolls  the  name  of  any  member  of  the  Crow  tribe  o^ 
Indians  whose  name  has  been  Inadvertently  omitted  from  the  sjime 
rr«K>f  of  birth  of  new  l«rn  children  shall  l)e  made  to  the  tnited  .States 
superintendent  and  disbursing  agent  for  the  Crows,  and  his  decision  as 
to  right  to  membership  in  the  tribe  shall  be  final,  subject  only  to  apiM>al 
to  the  Secretary  of  the  Interior.  Such  names,  if  anv,  as  may  be  found 
to  be  on  said  rolls  through  fraud  may  at  any  time  within  three  years 
from  the  passage  of  this  act  be  stricken  therefrom  after  hearing  bv  the 
Indian  superintendent  and  special  disimrsing  agent  at  the  Crow  Agency 
with  the  aiinrovai  of  the  Secretary  of  the  Interior. 

Sec.  2.  That  the  Secretary  of  the  Interior  he.  and  he  is  hereby,  di- 
rected to  immediately  cause  to  be  surveved  all  the  unsurveved  land 
embraced  within  the  limits  of  the  Crow  Indian  Keservatlon.  in  the  State 
of  Montana.  There  shall  be  reserved  from  allotment  for  the  period  of 
twenty-five  years  from  the  date  of  anproval  of  this  act  such  timbered 
areas  on  the  I'rvor,  HIg  Horn,  and  Wolf  mountains  as  the  Secretary  of 
the  Inferior  shall  designate  as  necessary  to't>e  reserved  for  the  comhion 
l»eneflt  of  the  Crow  tribe  for  forestry  or  water  conservation  puipost>s. 
but  such  lands  may  l)e  leased  for  mineral  purposes  as  hereinafter  pro- 
vided. The  lands  not  reserved  shall  be  divided  among  the  members  of 
the  Crow  tribe  of  Indians,  as  follows; 

First.  The  Secretary  of  tJie  Interior  shall  cause  allotments  to  be  made 
to  all  persons  or  In  the  name  of  all  |>ersons  who  are  declared  bv  sec- 
tion 1  of  this  act  to  be  entitled  to  memliership  in  the  Crow  tribe  of 
Indians,  said  allotments  to  l>e  so  made  as  to  give  to  each  of  such  |>ersons 
not  heretofore  allotted  to  any  person  whose  former  allotment  docs  not 
equal  his  present  right  as  head  of  a  family,  allotments  of  land  equal  to 
the  allotments  heretofore  made  to  other  members  of  the  Crow  trll>e, 
so  that  each  person,  prior  to  the  division  of  the  remainder  of  the  Crow 
Keservation.  shall  re<flve  such  quantity  of  land  as  will  make  his  or  her 
allotment  equal  to  that  of  every  other  person  of  the  same  station  who 
has  been  allotted  heretofore. 

Tlmt  after  allotments  have  been  made  as  hereinbefore  provided  to  all 
persons  entitled  thereto  who  have  not  heretofore  received  allotments  of 
land,  then  each  meml»er  of  said  triiie  as  shown  by  the  roll  of  member- 
ship made  up  as  herein  provided  shall  be  permitted  to  select,  in  addition 
to  the  allotment  alrei.dy  reieived,  ir.0  acres  of  land  from  the  remainder 
of  the  Crow  Ite>>ervRtlon  us  a  first  selection.  Adult  memliers  of  the 
trH>e  shall  make  their  first  selections  and  file  notice  of  the  same  with 
the  ITnlted  States  Indian  agent  for  the  Crow  trll*  within  three  months 
after  the  selection  of  the  allotments  above  provided  for.  Klrst  selec- 
tions for  mluors  having  parents  riiay  be  made  by  said  parents,  the  word 
"  minor  "  to  l)e  construed  according  to  the  laws  of  the  State  of  Mon- 
tnn.t.  Selections  or  allotments  of  land  for  orphan  minors  and  for  In- 
competents, and  for  any  meiul>er  who  fails,  refuses,  or  is  unable  to  make 
selection  of  his  allofiEent  within  the  time  prescribed  therefor  as  afore- 
y.iM.  shall  lie  made  for  snld  mlror.  Incompetent,  or  other  party  entitled, 
by  the  I'nited  States  superintendent  and  disbursing  agent  for  the  Crows, 
subject  to  the  approval  of  the  Secretary  of  the  luterlor.  The  order  In 
whi<h  members  shall  he  entitled  to  make  their  several  selections  of  land 
shall  be  determined  bv  lot  by  the  commlssloD  herein  provided  for  at  least 
thirty  days  prior  to  the  date  for  beginning  each  successive  selection. 

Seiond.  After  each  member  has  selected  or  there  has  been  selected 
for  him.  his  or  her  original  allotment  and  his  or  her  first  selection  as 
herein  provided,  second  selections  shall  l>e  made  of  160  acres  of  land 
In  the  manner  herein  provlde<l  for  the  first  selection,  and  thereafter 
other  sections  of  land  of  the  amount  of  KM)  acres  each  shall  l>e  made 
in  the  same  manner  as  pn.vldtil  for  the  first  seieetions  until  there  re- 
mains less  land  than  sumilent  to  t»ermlt  the  selection  of  100  acres  for 
ea(h  meml>er  of  the  Crow  trilie.  whereupon  the  remaining  surplus  land 
shall  \ie  allotted  to  the  tribal  memliers.  equally  as  nearly  as  may  be, 
by  the  commission  hereinafter  provided  for  to  supervise  the  selection 
and  division  of  the  lands  of  the  Crow  trll>e. 

Third.  All  selections  herein  provided  for  shall  conform  to  the  exist- 
ing, public  surveys  In  tracts  of  not  less  than  40  acres  or  a  legal  suiidl- 
vislon  of  a  less  amount  designated  by  a  "  lot."  except  that  in  the  final 
division  of  the  land  left  over  after  selections  by  the  tribal  memliers  the 
same  mav  be  divided  pro  rata  In  such  manner  as  the  Secretary  of  the 
Inferior  by  rules  and   regulations  may  prescrll)e. 

Fourth.  Each  memlK>r  of  the  Crow  tribe  shall  designate  160  acres  of 
land  as  bis  or  her  homestead,  except  those  already  allotted  under  pre- 
vious laws,  whose  homestead  shall  remain  as  now  provid^l  by  law. 
The  homestead,  where  practicable,  shall  Include  not  less  than  40  acres 
of  land  under  Irrigation,  and  the  homestead  herein  provided  for  shall 
lie  Inalienable  and  nontaxable  for  the  period  of  twenty-five  years  from 
the  date  of  the  approval  of  this  pet.  The  land  of  each  member  not 
designated  as  a  homestead  shall  be  designated  and  known  as  "surplus 
land  "  and  shall  be  taxable  under  the  laws  of  the  State  of  Montana  from 
and  after  three  years  from  the  date  of  the  approval  of  this  act  and 
8h:ill  be  alienable  as  provided  for  herein  and  not  otherwise. 

Fifth.  The  selection  and  division  of  lands  herein  provUled  for  shall  1»e 
made  under  the  superrlsion  of  or  by  a  commission  consisting  of  one 
mefnl»er  of  the  Crow  trll»e  to  be  selected  by  a  majority  vote  of  three 
deleuates  from  each  of  the  five  districts  comprising  the  Crow  trll>e  of 
Indians,  one  member  to  be  selected  by  the  Commissioner  of  Indian 
AflTiilrs.  subject  to  the  approval  of  the  Secretary  of  the  Interior,  and  the 
third  memlier  shall  be  the  superintendent  and  disbursing  agent  for  the 
Crows.  Said  commission  shall  settle  all  controversies  l»etween  mem!>ers 
of  the  tribe  relative  to  allotments  or  selections  of  land  as  provid«d  for 
herein.  Said  commission  shall  prepare  schedules  of  said  allotments  and 
■elections  and  division  of  lands  herein  provided  for.  and  the  same  upon 
approval  by  the  Secretary  of  the  Interior  shall  vest  right,  title,  and 
Interest  In  snld  lands,  except  the  coal,  oil,  and  gas  contained  therein.  In 
the  |>erson  named  In  said  schedules  in  fee  simple,  the  surplus  land  to  be 
alienable,  as  hereinafter  provided,  from  the  date  of  approval  by  tha 
Secretary  of  the  Interior  of  said  allotment  schedides.  Patents  In  U* 
shall  thereafter  lie  executed  for  said  lands  by  fh«  President  and  recorded 
in  the  offlce  of  the  clerk  and  recorder  in  the  county  in  which  such  lands 
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■r#  sltiurod  and  In  the  book*  of  land  records  to  be  kept  at  the  Crow 
Ap^noT  for  ptiMio  tn!ip<»«-t!f>n  na<\  at  the  General  Land  Office.  Sepumte 
patfots  Mtiall  be  executed  for  the  hompst**!!!!  and  for  surplus  Innd^ 
The  Secretary  of  the  Interior  Is  authorized  to  fix  the  salaries  of  the 
members  of  Hald  rommiMion,  Inclii'llnc  a  upeolal  allowance  to  the  agent 
for  acrvire  as  commlaaloner  In  addition  to  bis  salary  as  acent.  and  of 
•Ctor  wplayw  ■seiasary  to  carry  out  the  work  of  allotment  of  the 
Crow  BcNenratloa  herein  provided  for.  said  salaries  and  the  cost  of  all 
anrreys  and  of  all  oth<'r  pr>j.er  expenses  ne<'«^s:iry  for  the  allotmpnt, 
•election,  and  division  of  Und  as  herein  provided  for  to  he  paid  by  the 
Becretarr  of  the  Interior  out  of  anT  laonevs  In  the  Treasury  of  the 
I'nited  States  belonglnj;  to  the  aaid  cVow  Indiana. 

Sr.r.  3.  That  the  8<-cT»'tary  of  th»«  Interior  Is  herehy  authorized  and 
directed  to  Issue  a  patent  in  f<^  to  the  duly  authorized  mlssionarr 
board,  or  other  proper  anthority  In  whom  the  same  mar  b»  lawfully 
vested,  of  any  r*Hli;ions  orranluitloa  heretofore  encased  In  mission  or 
■ebool  work  on  the  Crow  H.-twrTstion  for  landn  thoreon  not  pxce^-dlnz 
jnt*  tkCTf-*  for  any  one  such  rflli.'lous  orsanlxation  :  rmridrH  That 
there  Is  herehy  irranted  to  the  Kureao  of  Catholic  Indian  Missions  the 
folIowlBK  de«crlh«d  land  on  said  r^^wrvatlon.  now  and  for  many  roars 
reaerred  for  and  occupied  by  the  Catholic  Church  for  mission  and  school 
purposes:  East  half  southwest  quarter  and  west  hrlf  southeast  quarter 
of  section  2.t.  township  4  south,  ran^e  .■?2  east,  containing  about  160 
•cri's.  tocether  with  a  tract  of  land  containing  1  acre,  more  or  less 
beginning  at  a  point  S.?."*  chains  west  of  the  center  of  section  1  town- 
■blp  3  south,  rsnre  34  ea.st :  thence  north  5.51  chains  to  a  point  • 
thence  north  3  chains:  thence  S.33  chains  west:  thence  sontb  3  chains' 
thence  east  3  .1.".  chalna  to  point  of  beginning  of  section  1,  township  3 
•outh.  rang»»  "i  ea<!t. 

Xbe  comniisM|r>n  h<'reln  provided  for  Is  also  authorized  to  aet  apart 
such  land*  as  may  be  necessary  for  agmcy  or  achool  purposes  on  the 
Crow  Resvrration.  and  the  landa  so  desigaaled  are  hereby  reserved  from 
allotment  or  self^tion. 

Srr  4.  That  there  Is  al«o  reserved  from  allotment  sections  16  and  rifl 
of  each  township,  which  lands  are  hert-by  granted  to  the  State  of  Mon- 
tana for  sihool  purposes,  and  in  case  either  of  said  sections  or  any 
parts  thereof  are  lost  to  the  State  by  reason  of  an  allotment  thereof  to 
any  Indian  or  Indians,  or  In  the  event  said  sections  or  any  parts  thereof 
■  re  otherwise  lost  to  the  Stnf".  the  governor  of  said  State,  with  the  ap- 
proval of  the  Secretary  of  the  Inferior.  Is  hereby  authorized  to  select 
ot-ber  nnoccupleil,  unreserved  land*  within  said  reservation  not  ex- 
CMjnc.  howpver,  2  sections  for  each  township  within  the  reservation 
wvicli  k>elections  must  be  made  bv  the  State  of  Montana  within  ninety 
days  after  notification  of  Its  right  to  select  lands  hereunder,  said  noti- 
fication to  be  given  by  the  Secretary  of  the  Interior:  Provided,  how- 
rvtr  That  the  Inlted  States  shall  pay  to  the  Crow  Indians  for  the 
lands  in  said  section*  1«  and  36  »o  sranted,  or  landa  aalected  In  lieu 
thereof.  th«»  sum  of  $1.2.%  per  acre.  « 

8tc  5.  That  the  allotments  provided  for  herein,  except  In  eaae  of 
•elections  heretofore  made  and  recorded,  shall  not  pass  title  to  the  coal 
oil.  or  gas  covered  by  said  lands  until  twenty  five  years  from  the  date  of 
the  apnroval  of  this  act.  For  said  period  of  twenty  five  v^ars  from  the 
date  of  the  approval  of  this  act  all  coal,  oil,  or  ens  as  herein  provided 
are  reserved  to  the  use  of  the  trll>e.  The  sum  of  |.{.(VX>  |s  hereby  appro- 
priated, the  same  to  be  Immediately  available,  out  of  the  funds  In  the 
Treasury  of  the  Inlted  States  belonging  to  the  said  Crow  Indians,  for 
the  purpose  of  an  examination  and  report  by  the  United  States  Geolog- 
ical Survey  upon  the  mineral  resources  of  thfe  Crow  Reservation  The 
Secretary  of  the  Interior  Is  hereby  authorized  to  lease  f„r  a  period  of 
■ot  to  excc^  fifteen  years  and  In  area  not  to  exceed  2,500  acres  to  any 
person.  aaso<l«tlon,  or  corporation  under  regulations  to  be  prescribed  by 
bim  and  on  such  terms  and  conditions  as  In  his  discretion  may  be 
proper,  the  right  to  Uke  coal,  oil.  or  gaa  from  any  land  on  the  Crow 
Keservatlon.  The  royalty  received  on  account  of  such  leases  shall  be 
tufTied  into  the  Treasury  of  the  Cnltod  States  and  placed  to  tb^  credit 
,  Iv  V^f''  '?*'!*"■•  *o '•*  disbursed  therefrom  the  same  as  other  fun.ls 
ofthe  Crow  Indians.  Provision  shall  be  made  In  all  leasM  for  com' 
PMntlon  to  the  owner  of  tlie  surface  for  any  damage  thereto  or  loss  of 
S^,!£.l»°*^*^"^, 'j°  ^f,""  surface  by  reason  of  mineral  leases  tn-anted 
as  herein  provided  said  compensation  to  be  fixed  by  the  Secretari- of  the 
Interior  un-Wr  rules  and  regulations  to  be  prescribed  by  1.1m  At  he 
eip  ration  of  twenty-five  years  from  the  date  of  approv.il  of  this  act  hi 
coal.  oil.  or  gas  up<in  or  beneath  the  surface  of  said  allotted  lands  sh.ii 
be«>me  the  property  of  the  Individual  allottee  or  his  heirs  or  a' . 1^.5 

8»c.  6.  That  the  commission  herein  provided  for.  pri.-r  to  the  making 
rf.o."^»  «  lotment  or  selection,  shall  ^-t  apart,  under  rules  «d  ^cula^ 
t Ions  to  be  prescribed  by  the  Secretary  of  the  Interior,  such  lamls  as 
may  be  needed  for  town  site  purposes,  not  to  exceed,  however  3"o  acres 
for  any  one  town  site.     Ten  acres  of  land  shall  be  reserved  In  M^hX5 

^\a*\^  S'^'L""^?  ^'  ^  ^'•»''  Ke^T^atlon  for  cemet/i^pu^oljs  which 
•aid  lands  shall  not  be  taxable.  Said  town  sites  shall  tesSr^ve* into 
blocks  and  lots  and  the  same  shall  be  »old  on  such  terma  and  c, 11:11 1  «n2 
a.  the  Secretary  of  the  Interior  ahall  Prescribe  Said  <^mmls^inLha^ 
•et  apart  such  land  In  each  town  aite  for  schools,  parka,  and  other  nulv 
ltepurpj.*ea  aa  In  its  judgment  may  be  necessary.'^%^  however  to 
•Mroval  by  the  Secretary  of  the  Interior.  The  proce^arCTaJ  froS 
**•  ",'*.k'  '?".'!!L.''*L**'*°'"«  P"n>oM«  ahall  be  turned  Into  the  TrewJ 
yii."'  ^'*U  °^,*i  ^**^'*  •*  *  P"t  o'  **»•  'und"  of  the  Crow  trluT^ 
Indians:  Proci<Jed,  fcoirecrr.  That  20  per  cent  of  snch  iMoceeil*  ih.n  kI 
•Md  for  the  erection  of  school  building  or  other  SSMS^^bll*  bnlW 
^^  •V^kI^T",,"^!;  ^K^"^^  practicable.  chlldreTof^^emJ^ra  of 
S%?rCrl.'iVe^";;aVi:>1.':'  "**"  ^^^^^^  '°  ^  ^^^^^.i^.^.^  at  tl'SnTu^' 

&*^\^vT^*  surplus  lands  shall  be  alienable  as  follows- 
»_^*!l-  ^J*^^  petition  and  showing  of  any  adult  member  of  the  Crow 
tribe  the  Secretary  of  the  Interior,  whenever  In  bis  jodCTnent  such  127 
•on  !•  competent  to  transact  hla  own  business,  nu'  lw«^to  suca  m^n" 
ber  a  certiPcate  authorizing  him  to  .ell  and  conv^alh  isurplu,  laTl?  • 
or,  when  the  Secretary  of  the  Interior  deems  such  member  nnff.n^ 
gu.-.llfled  to  dispose  of  hi*  entire  surplus,  he  iSy  taine  °  to  c  h  ^J^r\ 
certlficat.  authorising  him  to  sell  only 'certSa  dSlgnated^Dar??  n^.hS 
.arpoaUnd  allotted  to  him  under  the%ro™nr?rthlsicreicep't  hlS 
iSSS**:^  ^.rhn  »>«'"«^»7»^  shall  remain  inalienable  and  nontaxable 
CSCCpc  as  herein  otherwise  provided  The  «^rtin^«t»«i  i«f.TV-i.iH  *  ' 
heT^  .hall  be  recorde.1.  wlt^  the  date  of  ^  S^'^arJ^'^^ro^? 
thereon,  in  the  Uod  reconls  in  the  office  of  the  clerk  and  reco K  «f 

affairs  and  make  disposition  personally  of  all  or  a  desiynVt^H  vl^^t 
his  surplu*  hoUlIng,.  the  *.Mid  Secretar/  «,x,n  appli^fkfn*?*^.  ffit^ 
•nd.  If  a  minor  or  mentally  disabled,  of  his  parenU  or  other  next  ^  1 
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kin,  may  sell,  under  such  mles  and  regulations  as  he  m.iy  prescribe,  part 
or  all  of  the  surplus  I.nnds  of  such  allottee.  The  allottee's  consent,  how- 
ever, to  aci-ept  the  price  offered  shall  be  secured  In  writing.  Such  sales 
for  a  period  of  ten  yenrs  from  the  date  of  the  u|>provui  of  this  act  shall 
be  made  to  actual  settlers  only.  Such  sales  shall  be  made  for  all  msh 
or  a  down  payment  of  not  less  than  2U  (>er  cent  of  the  sale  price  of 
such  lands,  the  Imlance  to  be  secured  by  purchase  money  mortgage,  pay- 
able In  ten  equal  payments,  payments  to  be  made  in  one.  two,  three, 
four.  five.  six.  seven,  eight,  nine,  and  ten  yenrs.  with  inti-rest  at  the 
rate  of  6  per  cent  per  annum,  Init  with  the  privilege  In  the  purchaser 
to  anticipate  deferred  payments.  The  landa  sold  shall  be  subject  to 
taxation  from  the  date  of  sale,  or  earlier,  as  otherwl.se  provliftHi  for 
herein.  The  allottee,  unon  sale  of  his  or  her  lands.  If  sn  adult  and  not 
mentally  unsound,  shall  retetve  60  per  cent  of  the  cash  or  down  |«y- 
meiit  for  his  own  u»e  and  beneilt  and  the  iuinrovemeut  of  his  bomesii-ad 
or  otherwise,  as  he  may  determine,  and  shall  re-eive  the  interest  on  de- 
ferred payments  as  the  same  may  become  due  and  payable.  One  half 
of  the  remainder  of  the  selling  price,  when  colle«-te<l.  'mIihII  he  piiM  to 
the  allottee  and  the  balance  shnll  be  added  to  the  setnegated  funds  of 
the  allottee  In  the  Treasury  of  the  rnite<i  Stales  and  draw  Interest  nt 
4  per  cent  per  annum.  Interest  on  the  same  to  l>e  paid  ttie  allottee  si«'ml- 
anntinlly  as  herein  provlde<l  with  respect  to  his  Kegrei;nte<|  funds:  I'm- 
tided.  hoKcver,  That  should  any  allottee  fail  to  pay  taxes  when  due, 
the  Secretary  of  the  Interior  shall  withhold  from  such  tribal  memlier  a 
stifflcient  amount  of  Interest  to  pay  the  overdue  taxes :  Pmrided  fiirlhrr. 
That  In  the  case  of  minors  and  others  mentally  Incompetent  the  p.iy- 
ments  provided  for  herein  may  be  made  to  the  parents  or  other  next  of 
kin.  to  be  expended  for  the  benefit  of  the  minor,  or  the  Comml.ssloner  of 
Indian  Affairs  may  provide  otherwise  for  their  evpendltiire  as  In  his 
Judgment  may  be  for  the  best  Interest  of  such  minor  or  Incompetent 
member. 

Third.  When  any  tribal  member  becomes.  In  the  Judgment  of  the  Sec- 
retary of  the  Interior,  fully  competent  to  transact  his  or  her  business, 
the  Secretarv  of  the  Treasury  Is  hereby  authorised  and  directed.  ui>«»n 
certiUcate  of  the  Secretary  of  ihe  Interior  and  ut>on  proper  receipt  by 
the  tribal  meml>er,  to  turn  over  to  such  tribal  memt>er  all  the  se'.:re- 
gsted  funds  In  the  Treasury  of  the  United  States  to  the  credit  of  such 
individual   tribal   member. 

Stc.  8.  That  all  funds  belonging  to  the  Crow  tribe,  and  all  moneys 
due  on  any  account  whatsoever,  and  all  monevs  that  may  become  due 
or  hereaftef  mav  be  found  to  be  due  the  <'row  tribe,  shall  l)e  held  In 
trust  by  the  Inlted  States  and  draw  Interest  at  the  rate  of  4  per  cent 
r>er  annum  for  the  period  of  twenty-five  years  from  and  after  the  date 
of  the  approval  of  this  act,  subject,  however,  to  the  following  condi- 
tions and  limitations: 

First.  That  all  the  funds  now  t>elonglng.  due.  or  to  become  due  to 
the  Crow  tribe  after  all  proper  expenses  are  paid  and  after  paying  $l.'» 
per  annum  to  each  enrolled  member  of  the  Crow  tribe,  or  so  much 
thereof  as  the  Interest  on  said  funds  will  permit,  shall  be  accumalated 
until  n  fund  of  f  l.tHKl.(X)0  i.s  created  as  a  Crow  tribal  fund.  The  in- 
come <if  the  Crow  tribal  fund  aforesaid  shall  l>e  used  in  the  mainre- 
nance  of  the  system  of  irrigation  ditches  on  the  Crow  Reservation  until 
otherwise  provided  by  law. 

Second.  After  the  creation  of  the  aforesaid  million-dollar  fund  all  re- 
mnininc  funds  due  or  which  may  become  due  to  the  Crow  tribe  shnll  b« 
seurepated  as  soon  as  practicable  and  placed  to  the  credit  of  the  Individ- 
ual members  of  said  tribe  on  a  basis  of  a  pro  raU  division  of  the  same 
amon^'  the  members  of  said  trU>e  as  shown  by  the  suthorized  roll  of 
membership  as  herein  provided  for.  and  said  credit  shall  draw  interest 
nt  4  |M  r  cent  per  annum.  The  Interest  that  may  accrue  thereon  shall 
be  paid  semiannually  to  the  members  entitled  thereto,  except  In  the 
case  of  minors  or  [lersons  mentally  Incompetent.  In  which  case  the 
Interest  shall  be  paid  semi.innually  to  the  parents,  or  In  default  of 
parents  to  the  next  of  kin  male  adult  of  the  minor  or  penson  menin'lv 
lncom|>etent  until  said  minor  arrives  at  the  age  of  21  years,  or  during 
the  p<'riod  of  mental  disability:  Provided.  That  If  the  Commissioner 
of  Indian  Affair*  bei-ome*  satisfied  that  the  said  Interest  of  anv  minor 
or  person  mentally  incompetent  is  being  misused  or  squandered  he  may 
wlfhho!»|  the  payment  of  such  Interest  or  oihorwUe  direct  U»  patiuent 
and  the  use  thereof. 

Sec.  9.  That  the  landa  of  deceased  Crow  allottees,  nnless  the  heirs 
agree  aa  to  partition  of  the  same,  shall  be  sold  in  the  dl.xeretlori  of  the 
Secretary  of  the  Interior  in  accordance  with  the  laws  of  the  State  of 
Montana,  under  rules  and  regulations  to  be  prescribed  by  the  Secretary 
lof  the  Interior.  Where  all  the  heirs  have  been  given  certificates  of 
!comi>etency  they  may  make  sale  of  such  inherited  lands  without  sai>er- 
vlsion.  Where  all  or  part  of  the  heirs  are  minors  or  have  not  l>een 
given  certificates  of  competency  the  sales  shall  be  made  under  direction 
of  the  Secretary  of  the  Interior  as  hereinbefore  provided.  Comi>efent 
heirs  shall  be  given  their  shares  of  the  proceeds  of  sales  of  Inherited 
lands  and  the  proceeds  due  minor  heirs,  and  those  heirs  not  deemed 
competent  to  fully  transact  their  own  business  shall  be  disposed  of 
a*  provided  in  this  art  with  respect  to  the  sale  of  surplus  lands  of  «uch 
persons.  Thst  the  descent  of  property  of  Crow  allottees  shall  be  as 
provided  for  In  the  laws  of  the  State  of  Montana. 

Si:r.  10.  That  the  provisions  of  article  2  of  the  act  approved  Aorll 
27,  1904,  entitled  "An  act  to  ratify  and  amend  an  arreement  with  the 
Indian*  of  the  «  row  Reservation  In  Montana,  and  making  appropria- 
tions to  carry  the  same  Into  effect."  be,  and  the  same  hereby  are, 
amended  so  as  to  repeal  so  much  of  said  act  as  has  not  iK^en  heretofore 

iVtuJ^JrJlAl'^V  'i"rJ'°«'.  **■*  "Jr^"*^  dlsimsitmn  of  the  proceeds 
of  the  sale  of  the  lands  therein  mentioned  and  directed  to  be  sold  under 
the  proysons  of  the  act  aforesaid,  and  that  all  the  funds  provided  by 
said   article   not   heretofore   si^eciflcally   disnosed   of   be,    and   the   samS 

«n  •LniT-n*'^^?''*'  1°  '"^  turned  Into  and  form  part  0/  the  Crow  1^ 
of  a  million  dollars  herein  provided  for.  ■<-     •»  •»»««• 

fitc.  11.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
SV'^VVr'o°w%^?:;^VliS^p^'/%ir°  "  '^^^  ""^-  bat^tlefieldr'i^n^  £ 


is  he';eb.l'auTS.^I^er4'h7ne?e/ te  Ihalft  s"?r*V,S  Jfat^i'^t^VTw  "l^l.^S 
allottee  is  competent  and  capable  of  managlnrhls'Sr"  her  aiib^J  Iflnj 


time  to  canse  to  be  Issued  to  such  allottee  a  patent  In  fee  simple  to 
the  lands  designated  hereinbefore  as  his  or  her  homestead,  and  there- 
after all  restrictions  as  to  sale,  incumbrance,  or  taxation  of  said  land 
shall  be  removed  and  said  land  embraced  within  said  allottee's  home- 
stead shall  not  be  liable  to  the  satisfaction  of  any  debt  contracted  prior 
to  the  Issuing  of  such  patent :  Frovidtd  further.  That  when  patent  In 
fee  simple  to  said  homestead  lands  shall  so  be  issued  to  said  Crow 
Indian  allottee,  then  such  allottee  shall  have  the  benefit  of  and  be  sul>- 
Ject  to  the  laws,  both  civil  and  criminal,  of  the  State  of  Montana  and 
Is  hereby  declared  to  be  a  citizen  of  the  United  States  and  entitled  to 
all  the  rights,  privileges,  and  immunities  of  such  citizens,  without  in 
any  msnner  Impairing  or  otherwise  affecting  the  right  of  any  such  al- 
lottee to  tribal  or  otiier  property  :  j4nd  provided  further.  That  until  the 
issuance  of  fee  simple  patent  to  his  or  her  homestead  all  allottees  shall 
be  subject  to  the  exclusive  Jurisdiction  of  the  United  Statea. 

Mr.  STONE.  I  offer  an  amendmeiit  to  the  amendment,  which 
I  send  to  the  desk. 

The  VICE-PKK.>«:inENT,  The  amendment  to  the  amendment 
proi)Osod  bj  the  Sonator  from  Missouri  will  be  stated. 

The  Secbetabt.  On  page  20,  line  16,  after  the  date  "  1911,"  it 
Is  proposed  to  strike  out: 

Prorided.  hotrerrr  That  the  Secretary  of  the  Interior  mav,  on  or 
before  March  1.  1J)1I.  add  to  said  rolls  the  name  of  any  memlvr  of 
the  Crow  tribe  of  Indians  whose  name  has  been  inadvertentlv  omitted 
from  the  same — 

And  insert: 

ProrUled.  That  th«  commission  hereinafter  named  shall  examine  the 
said  roll  made  up  by  said  superintendent  and  special  disbursing  agent 
at  the  Crow  Agency,  and  are  hereby  authorized  und  directed,  with  the 
approval  of  the  Secretary  of  the  Interior,  to  strike  from  said  roll  the 
name  or  names  of  aiiy  person  or  iiersons  thereon,  if  any,  who  are  nrrt 
members  of  the  Crow  tribe  of  Indians  and  entitle<l  to  be  on  said  roll  • 
and  said  commission,  with  the  approval  of  the  Secretary  of  the  Interior* 
ma.y  also  add  to  said  rolls  the  name  of  any  memt>er  of  the  Crow  trilie 
of  Indians  whose  name  has  been  omitted  therefmm.  but  who  is  entitled 
to  be  enrolled  thereot.  ;  and  all  such  subtrsctlons  and  additions  to  said 
rolls  shall  be  made  on  or  before  March  1,  19H.  so  that  said  roll  shall  be 
completed  by  that  date. 

Mr.  PAGE.  Mr.  President,  on  behalf  of  the  committee  I  ac- 
cept the  amenduient  to  the  amendmrat  proposed  by  the  Senator 
from  Missouri  |Mr.  Stone]. 

The  aiuenduient  to  the  amendment  was  agreed  to. 

Mr.  STONE.  I  «iffer  the  amendment  to  the  amendment  which 
I  send  to  the  desk. 

The  VICE-PRESIDENT.  The  Secretary  will  smtelhe  amend- 
ment offered  by  thu  Senator  from  Missouri  to  the  ameudmcut  of 
the  committee. 

The  SrcRETABY.  On  page  20,  In  the  committee  amendme:it. 
section  1,  lines  23  and  24.  it  is  proposed  to  strike  nut  'finul. 
subject  only  to  api.eal  to  the  Secretary  of  the  Interior."  and  in 
lieu  thereof  to  ln.s<  rt  "submitted  to  the  said  commission  herein 
provided  for  and  subject  to  the  approval  thereof;  but  anv  per- 
son who  may  be  denied  the  right  to  membership  in  the  tril)e  by 
said  commission  may  through  his  or  her  parent,  next  of  kin,  or 
guardian,  within  ninety  days  after  the  decision  of  the  com- 
mission, appeal  therefrom  to  the  Secretary  of  the  Interior,"  so 
as  to  read : 

Proof  of  birth  of  new-bom  children  shall  be  made  to  the  Tnlted 
States  superintendeni  and  disbursing  agent  for  the  Crows,  and  his  de- 
cision as  to  right  to  membership  In  the  tribe  shall  be  submitted  to  the 
said  co.nmlsslon  herein  provided  for  and  subject  to  the  approval  thereof 
but  any  person  who  may  be  denied  the  right  to  membersliip  in  the 
tribe  by  said  commission  may.  through  his  or  her  parent,  next  of  kin 
or  guardian,  within  ninety  days  after  the  decision  of  the  commission' 
appeal  therefrom  to  The  Secretary  of  tb«  Interior. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  STONE.  I  offer  the  amendment  to  section  1,  which  I 
send  to  the  desk. 

The  VICE  PRESIDENT.  The  amendment  to  the  amendment 
will  be  stated. 

The  Secbetabt.    On  page  21.  section  1.  line  2,  after  the  word 
"therefrom,"  It  Is  proposed  to  strike  out  "after  hearing  by  the 
Indian    superintendent    and    special    disbursing    agent    at    the  ! 
Crow  Agency  with   the  approval  of  the   Secretary  of  the   In-  j 
terlor."  and  in  lleis  thereof  to  Insert  "by  the  Secretary  of  the  I 
Interior  on  the  re-^ommendatlon  of  the  Indian  siii)erliiten(1eiit  ' 
and  8|)ecial  disbursing  agent  at  the  Crow  Agency  and  after 
hearing,"  so  as  to  read: 

Such  names.  If  anr,  as  may  be  found  to  be  on  said  rolls  throu-h 
fraud  may  at  any  time  within  three  years  from  the  passa-^e  of  (his 
act  !>•  itricken  theref  om  by  the  Secretary  of  the  Interior  on  the  reconi- 
mendsr.on  of  the  Indian  superintendent  and  special  disbursing  aeent 
at  the  Crow  Agency  and  after  bearing. 

The  amendment  I0  the  amendment  was  agreed  to. 

Mr.  STONE.  Mr,  President,  I  move  to  further  amend  the 
amendment  as  follows:  After  the  word  "Indians"  and  the 
comma  on  line  21,  i«ge  21,  insert  the  word  "and," 

The  VICE-PRESIDENT.  The  amendment  to  the  amendmeat 
will  be  stated. 

The  Secbetabt.  On  page  21,  section  2,  line  21,  before  the 
words  "said  allotments,"  insert  the  word  "and." 

The  amendment  to  the  amendment  was  agreed  to. 


Mr.  STONE.  I  move  to  amend  further  bv  striking  out,  in 
line  22,  on  page  21.  the  first  word,  "lo,"  and"  in  lieu  thereof  to 
insert  the  word  "  shall." 

The  VICE-PRESIDENT.  The  amendment  to  the  amendment 
will  be  stated. 

The  Secbetabt.  On  page  21.  section  2,  line  22,  strike  out  the 
first  word  in  the  line,  the  word  "  to,"  and  in  lieu  thereof  insorl 
the  word  "  shall," 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  amend  further  by  Inserting  after  the 
word  "allotted,"  in  line  23,  page  21,  a  comma  and  the  word 
"  and." 

The  VICE-PRESIDENT.  The  amendment  to  the  amendment 
will  be  stateii. 

The  Secbetabt.  After  the  word  "allottwl,"  on  page  21.  sec- 
tion 2,  lineJ23.  the  first  word  In  tlie  line,  It  is  propo.sod  to  insert 
a  comma  and  the  word  "  and." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  STONE.  I  offer  the  amendment  which  I  send  to  the 
desk. 

The  VICE-PRESIDENT.  The  amendment  to  the  amendment 
will  be  stated. 

The  Secbetabt,  On  p.ige  22.  section  2,  line  .1.  after  the  word 
"  heretofore."  the  last  word  In  the  line,  it  is  prot)osed  to  strike 
out  the  period  and  Insert  a  colon  and  the  following  words: 

Pmrided.  That  nothing  herein  shall  l>e  construed  to  authorise  any 
disturbance  of  allotments  heretofore  made  to  members  of  said  tribe 
under  any  act  of  Congress. 

So  as  to  read  : 

First.  The  Secretary  of  the  Interior  shall  cause  allotments  to  be 
made  to  all  pert><ins  or  In  the  name  of  all  persons  who  are  declared  bv 
section  1  of  this  act  to  be  entitled  to  membership  in  the  Crow  tribe  of 
Indians,  and  said  allotments  shall  be  so  made  as  to  give  to  each  of 
Ki.e  1  persons  not  heretofore  allotted,  and  to  any  person  whose  former 
allotment  does  not  e<jiial  his  pre^-nt  right  as  head  of  a  family,  allot- 
ments of  land  e<iunl  to  the  nllotments  heretofore  made  to  other  mem- 
bt'TH  of  the  Crow  tribe,  so  that  each  person,  prior  to  the  division  of 
the  remainder  of  tlie  Crow  lte8«rval  ion,  shall  receive  such  quantity  of 
land  as  will  make  his  or  her  allotment  e<iual  to  that  of  every  other 
person  of  the  "same  station  who  has  Ix-en  allotted  heretofore  :  Prorided, 
Tliat  nothing  herein  shall  be  coiistrut><i  to  authorise  anv  disturbance 
of  allotments  heretofore  made  to  members  of  said  tribe  linder  any  act 
of  Congress. 

The  amendment  to  the  amendment  was  agree<l  to. 

Mr.  STONE.     I  proi^se  the  amendment  1  send  to  the  desk. 

The  Seceetaby.    t)n  iiage  30,  line  S,  after  the  word  "  lands,** 

strike  out  the  seniieolon  and  insert  a  i)eriod,  and  strike  out 

words  immediately  following: 

<»r  when  the  Secretary  of  the  Interior  deems  such  member  not  fully 
qualified  to  dispose  of  his  entire  surplus  he  mav  issue  to  such  member 
a  certificate  authorizing  him  to  sell  only  certain  designated  parts  of 
the  surplus  land  allotted  to  him  under  the  provisions  of  this  act,  ex- 
cept his  homestead,  which  homestead  shall  remain  inalienable  and  non- 
taxable, except  as  herein  otherwise  provided.      ^ 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DIXON.     I  projx>se  the  amendment  I  send  to  the  desk. 

The  Secbetabt.  On  page  XI,  line  11.  after  the  word  "reser- 
vation," It  Is  projiosed  to  insert  "and  the  education  and  civiliza- 
tion of  said  Indian.^."  so  as  to  read: 

The  income  of  the  Crow  tribal  fund  aforesaid  shall  be  used  In  the 
malntenan«-e  of  the  system  of  Irrigation  ditches  on  the  Crow  Rewrva- 
tion  and  the  education  and  civilization  of  said  Indians  until  otherwise 
ftrovlded  by  law. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  wiis  agree<l  to, 

Mr.  IIEYRIRN.  Mr.  President,  I  desire  to  call  attention  at 
this  time  to  the  phrase<»logy  that  has  been  running  through  a 
numl>er  of  bills  of  this  class,  where  we  declare  in  express  terms 
that  an  Indian  shall  be  a  citizen  of  the  United  States,  [)o8- 
jessed  of  all  the  rights  of  citizenship,  and  then  in  the  same  In- 
str'iniont  undertake  to  limit  the  s«2oi>e  of  his  citizenship. 

That  certainly  can  not  be  done.  There  are  no  grades  of  citi- 
zenship in  the  United  States.  If  a  man  Is  a  citizen,  we  can 
phu-e  no  limitation  upon  that  citizenship  which  is  not  equally 
applicable  to  every  other  citizen.  I  do  not  intend  to  take  up 
the  question  for  further  consideration  at  this  time,  but  I  merely 
desired  to  call  attention  to  it,  so  that  In  the  Recobd  it  will 
appear  that  we  did  not  lose  sight  of  the  fact  that  we  can  not 
create  grades  of  citizenship  under  the  Constitution  of  the  United 
States. 

Mr.  DIXON.  I  think  we  all  agree  with  the  remarks  of  the 
Senator  from  Idaho,  but  he  has  misinterpreted  the  reading  of 
the  bill.  The  bill  follows  the  wording  of  the  Rurke  Act.  It  con- 
fers citizenship  whenever  the  Indian  becomes  emancipated  and 
receives  title  In  fee  simple,  and  then  it  contains  a  provision  that 
until  he  has  received  his  title  in  fee  simple  he  is  subject  to  the 
Jurisdiction  of  the  United  States. 

Mr.  HETBURN.     I  understand. 

Mr.  DIXON.    There  is  no  grade  of  citizenship. 
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Mr.  IIKVBLUX.  I  was  not  attacking  the  bill,  bat  I  wanted 
tb«'  UiLC4tRi>  to  Fbow  my  views  on  the  subject. 

Tf!«'  l.ill  was  reiKtrtetl  to  the  Senate  as  amoided,  and  the 
anittidtii^it  was  concurred  In. 

TIm"  Itill  was  onlorwl  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

CITT   or   CBAWrOHD,   WEBB. 

The  bill  (S.  W19)  to  appropriate  $50,000  to  the  city  of  Crnw- 
fonl.  in  the  State  of  Nebraslut,  was  announced  as  the  next  bill 
on  the  calendar. 

Mr.  SMOOT.    T  nsk  that  that  bill  go  over. 

Tlie  VIiK  I'll  ESI  i»E.\T.  The  bill  goes  over,  on  the  request 
of  the  Senator  from  Utah. 

TAX  ON  TELEr.B.\PH   COMPANIES  llf  THE  DISTBICT.      . 

The  bill  (11.  R.  22:RH>)  to  amend  para^jraph  5  of  section  6  of 
the  art  of  Conuross  approved  July  1,  VJ02,  entitled  "An  act  mak- 
ing appn>priations  to  provide  for  the  expenses  of  the  govem- 
meot  of  the  district  of  Columbia  for  the  fiscal  year  ending  June 
30.  IIMCI.  and  fur  other  puri>oses."  so  as  to  require  all  comi>anies 
doing  tele'_'r.^ph  business  In  the  r>istrict  of  Columbia  to  pay  a 
fax  on  their  gross  re^vipts,  was  considered  as  in  Committee  of 
the  Whole. 

The  bill  had  been  reported  from  the  Committee  on  the  District 
of  Columbia  with  nn  amendment,  to  strike  out  all  after  the 
enacting  clause  and  Insert: 

That  all  companies  doinK  a  tPlerraph  haslness  In  the  District  of 
Colunibla.  throiuh  tlieir  proper  officers,  sliall  make  affidavit  to  the  board 
of  personal  tax  as9<«<«sors  on  or  before  the  l!<t  day  of  .\us.'nst  of  each  year 
aa  to  the  amount  of  their  irroaa  earnings  on  buslnejis  transacted  wfthln 
the  IMstrlct  of  Columbia  for  the  prece<linj;  year  endlnjj  the  30th  dav  of 
June,  and  ahall  pay  to  the  collector  of  taxes  of  the  District  of  Columbia 
per  annum,  on  such  gross  earnings  4  per  cent. 

The  amendment  was  agreed  to.  ^ 

The  bill  was  rei^orteil  to  the  Senate  as  amended,  and  the 
amendment  was  concur reil  in. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passe<l. 

The  title  was  aniendf-d  so  as  to  read:  "A  bill  to  require  all 
companies  doing  a^telejn^ph  business  in  the  District  of  Colum- 
bia to  imj  a  tax  on  their  gross  earnings." 

EETIBEMEXT  OF  WAT  AX  OFFICEBS. 

The  bill  (S.  4746)  to  extend  certain  provisions  of  section  3  of 
the  act  of  October  1,  1S5J0,  to  officers  of  the  United  States  Navy 
was  considered  as  In  Committee  of  the  Whole.  It  provides  that 
hereafter  if  any  officer  of  the  United  States  Navy  siiall  fail  In 
his  physical  examination  for  promotion  and  be  found  Incapaci- 
tated for  service  by  reason  of  physical  disability  contracted  hi 
line  of  duty  he  shall  be  retired  with  the  rank  to  which  his 
seniority  entitled  him  to  be  promoted. 

The  bill  was  reiiorted  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  Ume 
and  passt'd. 

Mr.  KUAN.  I  ask  that  the  report  of  the  Committee  on  Naval 
Affairs  in  connection  with  the  report  be  printed 

The  VICE-rUESIDKNT.  Without  obje,nion.  the  report  on 
the  bill  just  passed  will  be  priutetl  in  the  Record. 

The  retwrt  submitted  by  Mr.  Pebkixs  April  13,  1910,  is  as 
xollowa: 

4-Irt*-^h^.T'!l?*°n  ^r*'  Affairs,  to  whom  was  referred  Senate  blU 
4(4H,  submit  the  followtnf;  ri'port : 

i-'^IkI  '^'""•*'*^''''*"*'°."SP^°'"***   ■"**    requested   In   th*  bill   for  officers 
In   the  narv   was  extended   to  the  officers  of  the  army  br   the  act  nf 

flTt:\l  ^T\  'f  ^'"'r  ^'*!->'  *'\'^'^  provided  thits^houTd  the  offlror 
fall  in  his  physical  examination  and  be  found  Incapacitated  for  «!erTire 

\Z  "'m"**".  •'.??* '.'.'■■'  «l'«?»'»"ty  contracted  In  the  line  of  ^,tV  he  shaU 
)!?.^!ti7*   *'^''    ^*'*   *■*''*   *°   ^^^''^   ^^  Beniorlty   entitled   him   to   be 

The  same  prorision  was  made  applicable  to  the  Marine  CorDs  bv  the 
act  approved  July  I'S.  1S92  (1*7  Stat.  321)  ™»"ne  ^.orps  Dy  the 

There  Is  no  correspontUng  law  which  applies  to  the  narr  « 

The  unworthy  can  not  se^-ure  the  benefits  proposed  under  the  nroTl- 
!«;^.*"/^^^ii'*   »^"««/''«  ""'tins  law  provides  that   In   caS^  an 
^'f^^  "^   ^^.  "yTy    ''*"«    for   Proniotu.n   other    than    physicallr    he   Is 
eilher  wwpiMlad  for  one  year,  with  subsequent  reexamination  and  dis 
charge  npoa  a  second  failure,  or  If  his  disquallflcatlons  rest  upon  moral 

'^^^^  ^  "''*  ^^  '^****^  "*'  ^^  0^°  misconduct  he  la  at  once^dis- 
ctMrgeu. 

It  la  clearly  unjust  that  (he  exUtlng  discrimination  unlnnt  the  navv 
■hould  be  permlttetl.  and  It  U  but  fair  the  officers  of  the  navy  should 
hare  the  advantaRes  lon^  enjoyed  by  the  officera  of  the  Army  and 
Marine  t  orpa.  ' 

In  addition,  the  officers  of  the  navy,  upon  appearing  for  examination 
for  promotion,  havlnz  served  thn.ush  the  entire  crade  from  which 
they  are  to  be  advam-ed.  when  found  physically  dlaqnallfled  "Should  in 
Juatke  be  retired  In  the  jcnide  for  which  they  ire  b^ng  eMnK  and 
are  otherwise  qualifle<l.  Instead  of  in  the  grade  through  which  thev 
have  successfully   passed.  ' 

Your  committee  havioj;  given  the  bUl  conaideration.  recommend  that 
It  do  pasa. 


IMMIGEATIO:*    8T.\T105,  GALVESTON,   TEX. 

The  bill  (n.  R.  20dSS)  authorizing  the  Secretary  of  Commerce 
and  Ijibor  to  construct  a  water  main  and  electric  cable  across 
Galveston  Channel  to  fnmlsh  water  and  light  to  the  Immigra- 
tion station  was  considered  as  in  Committee  of  the  Whole.  It 
provides  that  to  supply  the  inunigration  and  life-saving  stations 
at  Galveston,  Tex.,  with  fresh  water,  lights,  and  other  electric 
conveniences,  the  Secretary  of  Commerce  and  Labor  is  author- 
Iie<l  to  cause  to  bo  constructed  across  iJalveston  Channel  a 
water  main  and  such  suitable  electric  cable  or  cables  as  may 
be  deemed  necessary,  at  a  cost  not  to  exceed  the  sum  of  $20,000; 
and  he  is  authorized  to  receive  from  the  city  of  Galveston 
$10,000.  to  be  applied  to  the  puri)oses  of  the  bill. 

Mr.  BAILEY.  I  desire  to  move  to  amend  the  bill  by  fixing 
the  limit  at  $21,000  Instead  of  $20,000.  When  the  bill  passed 
the  House  the  Impression  was  tliat  the  cost  would  be  betwe«^n 
$in.O<X)  and  ^I'^^.OOO;  but  it  now  transpires  that  the  coat  will  be 
betwtH?n  $20,000  and  $21,000,  and  in  lieu  of  "  $20,000  "  I  desire 
to  substitute  *•  $21,000." 

The  VICE-PRESIDENT.  The  Secretary  will  state  the  amend- 
ment proposeti  by  the  Senator  from  Texas. 

The  Secbltaby.  On  jKige  1,  lino  10.  after  the  word  "  twenty," 
insert  the  word  "  one,"  so  that  it  will  read : 

Not  to  exceed  the  snm  of  $21,000. 

The  amendment  was  agreed  to. 

Mr.  RURKETT.  I  should  like  to  ask  the  Senator  from 
Texas  what  is  the  object  of  the  $10,000  contribution  referred  to 
in  the  bill. 

Mr.  BAILEY.  I  do  not  hapi)en  to  have  a  copy  of  the  bill 
before  me;  but 

Mr.  BURKETT.  Neither  do  I  have  it  on  my  file.  I  merely 
heard  it  read. 

Mr.  KEAN.  The  Secretary  of  Commerce  and  Jjibor  is  enti- 
tled to  receive  the  $10,000  and  apply  it  to. the  construction  of 
this  water  main. 

Mr.  BURKETT.    Is  it  a  Joint  undertaking? 

Mr.  KEAN.  It  is  a  proposition  to  take  water  which  belongs 
to  the  city  of  Galveston  across  to  the  immigration  station. 

Mr.  BURKETT.     I  understand  that. 

Mr.  KE.\N.  And  the  Government  of  the  United  States  is 
going  to  pay  for  it. 

Mr.  BURKETT.  What  is  the  meaning  of  the  provision  for 
receiving  $10,000  from  the  city  of  Galveston? 

Mr.  BAILEi.  It  is  simply  the  city's  contribution  to  tho 
work  In  consideration  for  certain  privileges. 

.Mr.  BURKETT.    Is  it  a  Joint  water  main? 

Mr.  B.Ml.EY.     It  may  become  so. 

Mr.  BURKETT.    And  the  city  is  interested  in  it? 

Mr.  KEAN.    The  city  gives  $10,000. 

Mr.  B.\ILEY.     To  be  use<l  for  construction  puri>o8es 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

ADULTEBATTD  PAINTS,    ETC. 

The  bill  (S.  1130)  for  prevenUng  the  manufacture,  sale,  or 
transportation  of  adulterated  or  mislabeled  paint.  turi>entine, 
or  linse«l  oil,  was  announced  as  the  ne.\t  business  in  order  on 
the  calendar. 

.Mr.  BACON.    T  ask  that  the  bill  go  over. 

The  VICE-PRESIDENT.     It  wiU  go  over. 

SANTA   CBrZ,  CAL. 

The  bill  (H.  R.  9101)  to  grant  title  to  certain  public  land  to 
the  city  of  Santa  Cruz,  in  the  State  of  California,  to  be  used  for 
street  purposes,  was  considere<l  as  in  Committee  of  the  Whole. 

The  bill  had  been  reported  from  the  Committ.>e  on  Public 
I.ands  with  an  amendment,  on  page  1,  Hue  10,  after  the  word 
"  only."  to  Insert : 


It  shall  revert  to  the  Vnlted^  States.-  I>craraTi;n  ^f'  forMtur''e"Tnder 
this  act  may  be  declared  by  the  SecreUry  of  the  Interior. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  amendment  was  ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time. 
The  bin  was  read  the  third  time,  and  passed. 
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A.VKON    OOBKISH. 

Tlie  bill  (S.  7530)  to  correct  the  military  record  of  Aaron 
Cornish  was  conslderwl  as  in  Committee  of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  Military  Affairs 
with  an  amendnent,  to  add  at  the  end  the  following  proviso: 

Provided.  That  no  pension  thall  accme  prior  to  the  approval  of  this 

So  as  to  make  the  bill  read: 

Jtr  U  rnarird,  <  fc.  That  In  the  administration  of  the  pension  laws 
Aaron  Cornish,  who  was  assistant  mirjreon.  Nlnetv-seventh  Heelment 
New  ^ork  \olHnte.'r  Infantry,  shall  hereafter  be  held  and  conitldcred  to 
have  been  aiacharged  houorabiy  from  the  military  nervice  of  the  United 
fH'f*  ?•  ■  member  of  said  organiaatlon  on  the  8th  dav  of  September 
1R62  :  Protided,  That  Bo  pension  ahaU  accrue  prior  to  the  approval  of 
thla  act. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Semite  as  amendcil,  and  the 
amendment  was  concurred  In. 

The  bill  was  oidored  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

Tlie  title  was  imended  so  as  to  read:  "A  bill  for  the  relief 
of  Aaron  Cornish." 

WATEB  StPPLY  or  BOKEHAN,    MONT. 

The  bill  (S.  Ik«2)  granting  to  the  city  of  Bozeraan.  Mont, 
eertnin  lauds  to  enable  the  city  to  protect  Its  source  of  water 
suf.ply  from  i»ollutIon,  was  considered  as  in  Committee  of  the 
Whole. 

Mr.  CARTER.  The  bill  was  read  on  a  former  occasion.  The 
qu«'stion  is  on  the  ameudmont  of  the  Committee  on  Public 
Lands. 

The  VICE  PRESIDENT.    The  amendment  will  be  read. 

The  amendment  of  the  Committee  on  Public  Lands  was,  on  page 
1.  line  G,  after  tlu*  word  "public."  to  strike  out  "  lands,  to  wit: 
The  east  half  of  the  southeast  quarter  of  section  21,  and  the 
northeast  quarter  of  the  northeast  quarter  of  section  28,  all  in 
township  1  south,  range  6  east,  of  the  principal  meridian  of 
Montana,  embracing  120  acres,  more  or  less,"  and  to  insert: 

Land,  to  wit :  Tie  northeast  quarter  of  the  northeast  quarter  of 
•ection  28.  townshi  >  1  south.  rnnRe  6  east,  of  the  prbicipal  meridian 
in  Montana,  einbra.lnc  ai».(t2  acres,  more  or  lesus  :  Prondtd.  That  the 
city  ehail  pay  for  said  land  the  aum  of  ^2.00  per  acre. 

So  as  to  make  the  bill  read: 

Jje  it  rmtrled,  et- .  That  to  enahle  the  city  to  protect  Its  source  of 
!Jf.  /o'*'*'^  ^^"^\  «o''"tion  there  is  hereby  Ktanted  to  the  incorporated 
citi  of  Bozeman.  in  the  State  of  Monuna,  the  foUowins-describ.d  pub- 
llS.i  r  oo^°. '^'^  •  J  *•*.  northeast  quarter  of  the  northeast  quarter  of 
rrVf-'.nt.-- ^J*^"**' '.  *  ^**'-  ""•^^  ®  *■■*'  «'  *»"*  principal  meridian 
;?f.  ^^°'''  embradng  30  02  acres,  more  or  lesa:  Prottdcd.  That  the 
citj   Khali  pay  for  itiid  land  the  sum  of  |2.50  per  acre. 

Mr.  BURTON.  I  would  like  to  Inquire  what  Is  the  actual 
value  of  this  land. 

Mr.  CARTER.  For  farming  and  other  like  purposes  It  has 
no  value  at  all.  It  is  in  the  mountains  and  surrounds  the  head- 
waters of  the  stream  from  which  the  city  draws  its  water  sup- 
ply. The  desire  is  to  inclose  it,  so  as  to  prevent  pollution  of 
the  water. 

.Mr.  BURTON.  Then  It  would  not  be  available  as  a  place  for 
•etllement.  for  tli3  building  of  houses? 

-Mr.  C\RTEll.  No  settlement  could  be  made  there  saccess- 
fully. 

.Mr.  BURTON.    How  far  Is  It  from  the  center  of  the  town? 
Mr.  CARTER.     It  is  several  miles  from  the  center  of  the 
town,  op  In  the  niountains. 

-Mr.  BURTON.  It  has  no  such  value  as  would  attach  to  citv 
lots?  ' 

Mr.  CARTER.  None  whatever.  It  has  no  possible  value  for 
city  lots  or  for  agricultural  purix>t;es. 

The  amendment  was  agrcod  to. 

Tlie  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading 
read  the  third  time,  and  passed. 

FRANK  J.  BOrniNOT. 

The  bill   (S.  TOSS)   for  the  relief  of  Frank  J.  Boudinot  was 
announced  as  next  in  order  oo  the  calendar. 
Mr.  KEAN.    Let  the  bill  go  over. 
The  VICE-PRESIDENT.    The  bill  will  go  over. 

LANDS   IN   OKLAHOMA. 

The  bill  (H.  R.  8914)  to  open  to  settlement  and  entry  under 
the  general  provisions  of  the  homestead  laws  of  the  United 
States  certain  lands  In  the  State  of  Oklahoma,  and  for  other 
purposes,  was  announced  as  next  in  order. 

Mr.  KEAN.    I  think  this  bill  had  better  go  over  also. 

Tha  TIOE-PRESIDENT.    The  bill  will  go  over. 


ACTING  ASSISTANT  PATMA6TEB  IN  THE  NAVT,  ETC 

The  bill  (S.  4240)  to  establish  the  grades  of  acting  assistant 
paymaster  in  the  United  State.  Navy  and  acting  second  lieu- 
tenant  in  the  Lnited  States  Marine  Con«  was  considered  as  In 
Committee  of  the  Whole 

^  5[!i®?"i  "^^^  reported  to  the  Senate  witho,it  amendment,  or- 
dei^  to  be  engrossed  for  a  third  reading,  read  Oie  third  time, 
and  piissed.  ^^ 

ACTING  SrBGEONS  IN  THE  NAVT,  ETC. 

The  bill  (S.  4745)  to  equalize  the  iwy  and  allowances  of 
assistant  surgeons  and  acting  assistant  surgeons  in  the  United 
States  Navy  was  nnnoimced  as  uext  In  order. 

Mr.  PAGR  I  should  like  to  hear  from  tlie  committee  In  re- 
gard to  the  bill. 

Mr.  SCO'lT.  The  Senator  who  rei»orted  the  bill  is  not  present 
It  had  better  go  over. 

Mr.  BURKETT.    Ix't  the  bill  go  over 

The  PRESIDING  OFFICER   (Mr.  Crawford  in  the  chair) 
The   bill   will   go  over  on   the   request  of  the  Senator   from 
Nebraska, 

NORFOLK   HARBOR,  VIBGl.MA. 

The  bill  (S.  7GSC)  to  provide  additional  aids  to  navigation  hi 
the  Light-House  Establishment  was  considered  as  in  Coiumitleo 
of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  Commerce  with 
an  amendment,  in  line  8.  after  the  word  "cost,"  to  strike  out 
Uie  word  "  of  "  and  insert  "  not  to  exceed,"  so  as  to  make  the 
bill  read : 

Beit  enartrd  etc..  That  the  Secretary  of  Commerce  and  Labor  be. 
and  he  Is  •'»-r«> by.  autliorized  to  establish  and  provide  an  adtniuate 
sjsem  of  liuhtinj;  in  the  cJinnne)!.  leading  to  Norfolk  Harbor  Vlr- 
|inla  In  acrcrdance  with  the  estimate  and  re,„muH-ndatlon  of  the 
I.iKht-Uouse  Itoard   In  their  report  of  June  30,  iyu«.  at  a  cost  not  to 

The  amendment  was  agreed  to. 

The  bill  was  reijorted  to  the  Senate  as  amended,  and  tho 
amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed, 

RETCBN    or    OEUINANCR    OF    SECESSION    TX)    LOCISIANA. 

The  next  business  on  the  calendar  was  Senate  concurrent 
resolution  10,  authorizing  the  Secretary  of  War  to  return  to  the 
State  of  I^uisiana  the  original  ordinance  of  st'cession  that  was 
adopted  by  the  people  of  that  State  in  convention  assembled,  etc 

Mr,  HEYBURN.     Let  the  resolution  go  over. 

The  PRESIDING  OFFICER.  The  concurrent  resolution  will 
go  over. 

PENSIONS  TO  ASM T  NUBSES. 

The  bill  (S.  5251)  granting  pensions  to  volunteer  army  nursea 
of  the  civil  war  was  annotmcetl  as  uext  in  order. 

Mr.  HEYBURN,    I^  the  bill  go  over. 

Mr.  SCX>TT.  I  hope  the  Senator  from  Idaho  will  not  ask  to 
have  it  go  over.  A  similar  hill  has  been  jassed  by  the  Seuat« 
three  or  four  dlfTerent  times. 

Mr.  HEYBURN.     Very  well :  I  withdraw  the  objection, 

Mr,  SCOTT.  It  is  one  of  the  most  meritorious  bills  on  the 
calendar. 

There  being  no  objection,  the  bill  was  considered  as  In  Com- 
mittee of  the  Whole. 

The  bill  was  reported  from  the  Committee  on  Pensions  with 
an  amendment.  On  page  1,  line  6.  after  the  word  "  d^iys."  to 
strike  out  "  shall  be  granted  a  pension  at  the  rate  of  ^2  per 
month,"  and  to  Insert : 

Shall,  upon  maklni?  due  proof  of  the  performance  of  such  aerrlces 
accordlnjj  to  such  rules  and  re(ful«tlons  as  the  Secretary  of  the  Interior 
may  provide,  be  placed  upon  the  list  of  nensloners  of  the  i:nlTKl  States 
and  be  entitled  to  receive  a  pension  of  $12  per  month,  such  pension  to 
rornmenoe  from  the  date  of  <he  filing  of  the  application  in  the  Pension 
Oflice  after  the  passage  of  this  act.  » '^"oium 

,^^-'^/i.rA^'^f^*L!f".  «*"'»»  attoraey  dalm  airent.  or  other  person  ahall 
be  entitled  to  receive  any  compensation  for  services  rend.red  In  Di«aent- 
ihfs  art  '°  Bureau  of  Pensions  or  aecurins  any  pension  under 

Skc.  3.  That  all  acta  or  parts  of  acta  in  conflict  with  the  provUlona 
of  this  act  are  hereby  repealed.  -  i^i  "»«•"«■ 

So  as  to  make  the  bill  read: 

Beit  enacted,  etc..  That  from  ami  after  the  passase  of  this  art  all 

nnrsea  for  a  period  of  not  less  than  nln»»ty  days  shall,  upon  makinjt 
doe  proof  of  tlie  performance  of  sncb  services,  accordini:  to  such  nilea 
and  regulations  as  the  Secretary  of  the  interior  may  provide,  etc. 

Mr.  SCOTT.  On  page  1,  line  10,  I  move  to  strike  out  the 
word  "prorWe"  and  to  hwert  "prescribe."  so  as  to  read  "as 
the  Secretary  of  the  Interior  may  j)resrril>e." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agieed  to. 
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The  bill  was  reported  to  the  Senate  as  amended  and  the 
amendments  were  concurred  In. 

TLe  bill  was  ordered  to  he  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

ADJOraSMEXT  TO   MONDAY. 

Mr.  C.VRTEIi.    I  move  that  when  the  Senate  adjourns  to-day 
It  ailjoum  to  meet  on  Monday  next 
The  motion  was  agreed  to. 

WAGES  A!»D  PRICES  OF  COMMODITIES. 

Senate  resolution  212,  authorizing  the  Select  Committee  on 
Wages  and  I'rices  of  C'ommixlitit>s  to  exiHjnd  a  sum  not  to  ex- 
ceed $(ii>,om)  to  make  inquiry  into  present  prices,  etc.,  was  an- 
Doanced  ns  next  in  order. 

Mr.  HILKELEY.    Let  the  res(»hition  go  over. 

The  PUK.*<II)ING  OFFU'KU.     The  resolution  will  go  over. 

Mr.  SM<M)T.    Was  thoro  objection  made  to  the  resolution? 

The  PKESIDING  OFFICER.  There  was  an  objection  made 
by  the  Senator  from  Connecticut 

Mr.  SMOOT.     Which  Senator  from  Connecticut? 

Mr.  BULKELEY.  I  have  no  objection  to  the  resolution.  I 
thought  as  the  Senator  who  has  the  ros^ilutlon  in  cliarge  is  not 
prenenr,  and  It  is  likely  to  meet  with  ot»jection,  the  resolution 
should  go  over. 

Mr.  S.M<M>T.  I  should  like  very  nnuh  to  have  the  resolution 
pasjHHl.  I  think  It  is  well  un«lerstiKKl  In  the  Cbaml>er  tbat  Sena- 
tors now  teiuiK»rarily  absent  have  some  objections  to  the  reso- 
lution. Its  lin&sage  would  iMjssibly  merely  involve  a  motion  to 
reconsider. 

The  ri:p:SiniNG  officer  Does  the  Senator  from  Mon- 
tana objci't  to  the  ("onsideratlon  of  the  resolution? 

.Mr.  C.VUTFIU.  I  therefore  ot«je<^-t.  not  because  I  am  opposed 
to  the  resolution,  l>ut  I  think  Senators  who  are  opiH>sed  to  It 
should  have  their  dav  in  court 

The  PRESIDING  OFFICER.    The  resolution  goes  over. 

PAY   OP    irfTERHAL-REVENl'E   OFFICERS. 

The  bill  (II.  R.  1RS13)  to  amend  seition  G.T  of  the  act  of  Au- 
gust 28.  1S04  (2.8  Stat.,  p.  G67),  was  considered  as  in  Committee 
of  the  Whole.  It  proposes  to  amend  section  GS  of  the  act  of 
August  28,  18»4  (28  Stat.,  p.  567).  so  as  to  read  as  follows: 

Skc  63.  Tbat  iitorek(>ep<>rs.  Btorekeeper  (cauKera,  and  gaugers.  when 
traTeltntr  to  or  from  assif^monts.  or  wli^-n  tran.xfprrpcl  from  one  as- 
"Ifnjix'nt  to  another,  either  In  the  same  district  or  in  ditferent  district-*, 
shall  r«'celve  the  same  com|>ensatl<)n  per  dav  during  the  time  neces- 
sarily orciipied  In  traveline  that  they  would  "be  entitled  to  if  on  dutv 
at  the  place  to  which  assii^ned  or  transferred,  or  from  which  relieved 
together  with  actual  and  necessary  travelini;  expenses.  ' 

The  bill  was  reporte<l  to  the  Senate  without  amoiMlment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

POST-OFFICE   APPBOPRI.VTIOX   BILL.  ' 

Mr.  PENROSE.  I  move  that  the  Senate  procee<l  to  the  con- 
sideration of  House  bill  21419,  the  post-ortice  appropriation  bill. 

The  motion  was  agreed  to:  and  the  Senate,-as  In  Comiultt«-e 
of  the  Whole,  proceednl  to  consider  the  bill  (H.  R.  21419»  mak- 
ing appropriations  for  the  service  of  the  Post-Otfice  I>«'i>artm«'nt 
for  the  ns«al  ytar  ending  June  30,  1911.  and  for  other  purposes. 

The  bill  was  read. 

Mr.  BFRKCrT.  .Mr.  President  I  wish  to  offer  the  amend- 
ment which  I  send  to  the  desk,  if  the  chairman  of  the  committee 
will  stiggost  the  proi>er  place  where  It  should  c«.ine  in.  The 
annMnUiiertt  ix-rtains  to  the  rural  frt^delivery  carriers 

The  PRESIDING  OFFICER.  The  amendment  projiosed  by 
the  Senator  from  Nebraska  will  be  stateil. 

The  Secretaby.  It  is  proposed  to  insert  at  the  proper  olace 
in  the  bill  the  following:  ^ 

That  from  nnd  after  the  pastsage  of  this  act  the  salary  of  niral  free- 
delivery  carriers  «hall  be  Increased  from  |!iO0  per  year  to  $\  "(m)  ner 
year  for  all  standard  24  mile  routes,  with  an  increa'xe  of  f.W  aer  vear 
for  each  and  every  mile  above  that  length  and  a  decrease  of  like  amount 
for  every  mile  below  that  standard. 

The  PRESIDING  OFFICElt  Without  objection,  the  amend- 
ment will  be  agreed  to. 

Mr.  PENROSE.  Mr.  President  I  did  not  understand  the 
Chair.    What  was  the  stateujent  of  the  Chair? 

The  PRESII>IN<;  OFFICER.  The  Chair  stated  that  without 
objection,  the  amendnu^iit  would  be  agreed  to. 

Mr.  PENROSE.  I  object  to  the  amendment  as  being  out  of 
order,  as  It  Is  obnoxious  to  Rule  XVI. 

Mr.  BL'RKETT.  Does  the  Senator  from  Pennsylvania  raise 
the  point  of  order? 

Mr.  PENROSH    I  raise  the  point  of  order. 

The  PRESIDING  OFFICER,  The  point  of  order  Is  sus- 
tained. 

Mr.  BURKETT.  Mr.  President  I  have  another  amendment 
here,  but  I  presume  the  same  rule  is  going  to  obtain.  prL>bablv 
as  that  hi  regard  to  the  amendment  which  I  have  just  offered' 


I  have  an  amendment  here  providing  for  the  reimbursement  of 
railway  mail  clerks  for  necessary  exi)ense8  incurred  by  them 
while  away  from  home. 

Mr.  CURTIS.  Mr.  President  I  should  like  to  have  the  chair- 
man of  the  committee.  If  it  be  agreeable  to  him,  make  some 
statement  as  to  whether  he  would  consider  the  question  of  in- 
creasing the  salaries  of  the  rural  free-delivery  carriers.  I  asked 
the  chainnan  for  a  hearing  before  the  committee,  but  he  was 
sick  and  unable  to  give  the  friends  of  this  amendment  an  opiwr- 
tunlty  to  be  hejird.  I  hope  the  chairman  will  have  the  commit- 
tee carefully  consider  the  amendment,  or  have  some  bill  con- 
sidered to  increase  the  salaries  of  the  rural  free-delivery  car- 
riers. They  are  the  jMjorest-iwild  i»eopIe  in  the  Government  em- 
ploy. They  mu.st  furnish  two  or  three  horses,  and  their  salaries 
are  very  small  indeeil.  I  think  if  there  is  any  class  of  people 
employe<l  In  the  Government  service  who  are  entitled  to  in- 
creastHl  jwy  It  is  the  rural  fr<*e-delivery  carriers. 

Mr.  PENROSE.  Mr.  President  while  this  debate  is  out  of 
order,  yet  l>y  unanimous  cons<Mit.  I  will  briefly  state  to  the  Sen- 
ator from  Kansas  [Mr.  Curtis]  that  I  am  In  entire  symitathy 
with  doing  something  for  this  des«'rvlng  clnss  of  emidoyees.  The 
subject  is  somewhat  complicated.  Four  or  live  years  ago  the 
salaries  of  the  rural  carriers  were  suppostnl  to  be  adjuste«l  on  a 
permanent  and  satisfactory  basis.  After  conferenre  with  the 
official  representatives  of  what  I  may  term,  for  lack  of  a  better 
phrase,  their  lalK>r  organizations,  their  asso<'lations  in  the  serv- 
ice, there  were  some  four  or  tlve  difTerent  proi>osltions  for  the 
relief  of  the  rural  carriers  jwnding  before  the  Post-Office  Com- 
mittee. 

I  think  I  can  say  with  authority  that  the  Postmaster-General 
has  this  matter  most  earnestly  under  consideration,  and  is  en- 
deavoring to  work  out  some  proposition  which  will  relieve  con- 
ditions, which  I  concede  In  many  parts  of  the  country  are  con- 
ditions of  some  hanlship.  Another  post-office  appropriation 
bill  will  come  up  in  this  bfnly  within  nine  niontlis.  Next  Ih^'ember 
the  House  of  Representatives  will  have  under  consideration  an- 
other post-t>fflce  appropriation  bill. 

In  view  «if  the  unprecedented  deficit  in  the  postal  revenues 
during  the  last  fis«al  year  and  In  consideration  of  the  fact  that 
the  present  Postmaster  General  is  engaged  In  what,  in  my 
opinion,  is  an  effort  to  make  greater  reforms  In  the  Post-Office 
Department  than  have  ever  Ikh^u  undertaken  by  his  predecessors, 
at  least  since  I  have  been  on  the  Couunittee  on  Post-Offices  and 
post-Roads.  I  am  hoi>eful  that  by  the  time  Congress  meets 
again  he  will  have  bo<Mi  al>le  to  show  a  most  efficient  and  satis- 
factory reorganization  of  the  I'ost-Offlce  Department  I  have 
no  hesitation  in  pre«llctlng  that  the  deficit  will  very  largely  be 
closed  up  and  that  in  the  se«i»nd  year  of  the  administration  of 
the  present  Postmaster-CJeneral  the  revenues  of  the  Post-Offlco 
Deimrtment  In  receipts  and  disbursements,  from  a  business  jxiint 
of  view,  will  present  a  more  satisfactory  condition  than  has 
b««<n  presented  for  many  years  if  ever  there  has  been  presented 
a  more  sjitisfactory  <«ondition.  I  bt'Iieve  that  one  of  his  recom- 
niendatlons  to  Congress  in  his  next  report  will  be  some  method 
of  relief  for  this  very  des«»rvlng  el.iss  of  employees — the  rural 
free-delivery  carriers.  A  large  nnndn'r  of  them' are  among  my 
own  Iminetliate  <f»nstituency,  and  their  Interests  are  as  close  to 
mv  heart  as  they  are  to  that  of  the  .Senator  from  Nebraska  fMr. 
P.rRKETTl  or  tlie  Senator  from  Kansas  [.Mr.  CubtisI.  I  shall 
be  found  cooperatlni:  with  those  Senators  to  do  something  for 
the  relief  of  thos«^  enii'loyees  at  the  proi>er  time,  after  a  well- 
devised  and  well  <llgeste<l  plan  shall  have  been  thought  out  and 
adopte«1. 

Mr.  BrRKFTTT.  Mr.  President,  there  are  two  or  three  other 
amendments  which  I  h:id  exi>ected  to  offer.  I  have  presented 
them  to  the  c»»nunittee.  but  I  realize,  of  course,  what  the  situa- 
tion has  been,  and  I  realize  that  tliese  matters  have  been  under 
investigation  by  the  Postmaster-General.  I  have  pending  an 
amendment  providing  that  employees  in  the  various  cltv  i>08t- 
offlces  shall  have  thirty  days'  leave  of  absence,  and  also  an 
amendment  providing  for  the  parment  of  the  necessary  ex- 
penses of  railway  mail  clerks  while  they  are  away  from  home 
on  duty. 

Mr.  PENROSE.  Mr.  President  I  will  state  for  the  Informa- 
tion of  the  Senator  from  Nebraska  that  the  House  has  incoriK)- 
rated  in  this  bill  an  appropriation  of  $250,000  relative  to  the 
railway  mail  clerks,  and  I  have  a  letter  here  from  Mr  J  T 
Canfield.  the  president  of  the  Railway  Mall  Association.'  in 
which  he  says : 

But  I  will  say  that  ratification  of  the  action  of  the  House  will  b« 
perfectly  satisfactory  to  the  most  of  us  at  this  time.  """^  ''»"   "« 

Therefore  the  post-office.  ap|)ropriat Ion  bill,  as  it  comes  from 
the  House,  is  entirely  satisfactory  to  the  official  representatives 
of  the  railway  mail  clerks'  association  at  this  time. 
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Mr.  BURKETT.  I  am  very  glad,  Mr.  President,  that  such  is 
the  case.  I  have  not  had  any  word  from  that  source;  and, 
of  course,  we  have  taken  this  bill  up  rather  hurriedly 

Mr.  PENROSE.  There  Is  no  disposition  to  take  up  the  bill 
hnrricxlly.  Mr.  President 

Mr.  BURKETT.  I  am  not  complaining;  but  I  was  not  look- 
ing forward  to  Its  being  considered  to-day. 

Mr.  PENROSE.  What  I  have  read  is  the  statement  in  Mr. 
Can  field's  letter. 

Mr.  BURKETT.  I  am  very  glad  that  that  is  true.  A  year 
•go  I  oCTered  a  similar  amendment  I  have  no  disposition  to 
crowd  any  of  these  amendments  now,  becau.se  I  realize  they  are 
prol>ably  subject  to  a  point  of  order.  I  know  we  had  considera- 
ble discussion  with  reference  to  the  proposition  to  provide  for 
the  iMiyment  of  the  exi>en8es  of  the  railway  mail  clerks  when 
they  are  absent  from  home  on  duty,  and  I  did  think  there  was 
a  general  understanding  that  that  subject  would  be  taken  up 
and  be  straicrhtened  out  this  year.  I  am  very  glad  to  know  that 
It  has  been  under  consideration. 

I  think  the  two  or  three  matters  concerning  which  I  have  sub- 
mltt«Hl  amendments — the  increase  in  the  salary  of  the  rural 
carriers,  tlie  question  of  vacation  In  city  post-offices,  and  pro- 
viding for  the  reimbursement  of  expenses  of  railway  mail 
clerks— are  matters  that  we  ought  to  give  attention  to.  The 
mlaries  In  none  of  these  cases  are  very  large;  In  fact,  the  post- 
office  clerical  force,  the  Railway  Mail  Service,  and  the  Rural 
Free-Delivery  Service.  I  tliink,  are  the  poorest  paid  branches 
In  the  Government  service.  That  is  esi)ecially  true  of  the  rural 
carriers.  I  have  taken  the  pains  to  go  over  the  expense  accounts 
of  more  than  twenty  otthe  rural  carriers,  who  have  kept  them 
accurately.  A  carrier  can  not  li\e  on  the  salarj-  that  is  glveti 
him,  and  he  is  obliged  to  do  something  on  the  outsde  in  the  way 
of  gardening  or  something  of  that  sort. 

But  I  realize  that  the  amendments  are  subject  to  a  point  of 
order,  and  I  also  realize  tbat  there  is  an  inv»'stigation  now  be- 
ing condncteil  by  the  department  with  a  view  of  straightening 
out  a  good  many  matters. 

I  am  very  glad  to  hear  the  chairman  of  the  committee  state 
that  the  question  of  the  Railway  .Mall  Service  has  bi^n  adjuster! 
Mtisfactorily,  for,  to  my  mind,  the  fact  that  the.se  men  when 
they  are  away  from  home  are  not  allowed  their  expenses  has 
be«'n  one  of  the  worst  abu.ses  In  the  public  service.  Thev  are 
the  only  public  servants,  so  far  as  I  could  ascertain-  and  a 
year  ago  I  looked  the  matter  up— who  do  not  have  their  ex- 
peti.^es  paid  when  they  are  assigned  by  the  Government  to  per- 
lorin  duty  away  from  their  homes. 

Mr.  PENTlOSEr  Mr.  President.  I  will  state— and  I  think  I 
can  do  so  without  any  egotism— that  I  think  I  iave  perhaps 
as  good  a  record  as  any  Member  of  Congress  in  connection  with 
efforts  to  advance  salaries  and  improve  conditions  among  the 
employees  of  the  Post-Office  Dei>artmcnt.  Sometimes,  perhaps, 
I  have  been  accused  of  letting  my  sj-mpathy  for  these  emplovees 
outrun  the  discretion  and  vigilance  with  which  I  ought  to  look 
at  the  business  condition  of  the  department  But  I  am  in 
close  sympathy  with  the  Senator  from  Nebraska  on  all  these 
prr.posltlons,  and  I  Intend,  with  the  cooperation  of  the  Post- 
master-General, to  try  to  help  work  them  out  at  an  early  date. 

I  will  state— and  I  say  It  in  justice  to  the  post-office  employees 
and  their  representatives,  with  whom  I  have  been  in  very  close 
touch  for  a  number  of  years— that  I  have  found  them  this 
winter  most  reasonable  and  considerate.  The  attitude  of  all 
of  them  has  been  very  largely  the  attitude  of  Mr.  Canfleld,  the 
official -j-epresentative  of  the  Railway  Mall  Association,  when 
he  says  he  will  be  content  this  year  with  the  moderate  relief 
granted  by  the  House,  and  will  look  forward  to  better  times 
and  l>etter  conditions  to  secure  a  final  adjustment  of  matters  in 
that  particular  department 

Mr.  BURKETT.  Mr.  President  I  did  not  Intend  by  anything 
I  said  to  make  any  intimation  that  the  Senator  from  Pennsyl- 
vania was  not  in  synifiathy  with  the  post-office  employees.  I 
hofK?  he  did  not  think  that  I  made  such  an  Intimation. 

Mr.  PENROSE.  I  did  not  I  simply  wanted  to  exphiln  my 
position  In  connection  with  the  matter  as  one  of  entire  sympathy 

Mr.  BURKETT.  I  did  not  intend  to  intimate  by  anything  f 
saUi  that  the  Senator  from  Penn.sylvania  was  not  in  entire  sym- 
pathy with  these  propositions,  because  I  have  talked  to  him 
Individually  several  times  about  them,  and  I  also  remember  the 
remarks  he  made  on  the  floor  of  the  Senate  a  year  ago  with  ref- 
erence to  them.  But  I  did  not  have  this  information  from  Mr. 
Canfleld.  I  have  now  read  the  entire  letter  through.  Had  I 
known  that  the  chairman  of  the  committee  had  that  letter, 
I  should  not  have  ssiid  anything  with  reference  to  the  question 
of  the  Railway  Mail  Service  employees.  While  Mr.  Canfield  sng- 
fests  that  the  provision  does  not  grant  entirely  what  they  want 


nerertheless  he  does  say  in  his  letter  that  he  thinks  that  it  Is  all 
that  they  can  properly  expect  under  the  circumstances,  and  tbat 
they  are  very  well  satisfied.  If  I  had  known  that  letter  was 
here,  I  would  not  have  offered  or  even  suggested  the  amendment 
I  did. 

Mr.  JONES.    I  offer  the  amendment  I  send  to  the  desk. 

The  Secbetaby.  After  the  word  "  si-.bstations,"  in  line  2,  on 
page  30,  it  is  proposed  to  Insert  the  following : 

Provided  further.  That  $25,000  of  the  amount  hereby  appropriated 
m.iy  be  used  by  the  Postmaster-General,  under  such  rules  and  re-nila- 
tious  as  may  b«  prescribed  by  him.  for  the  estal>llkhment  of  an  experi- 
mental system  of  the  parcels  post,  to  be  confined  to  packages  orUcinat- 
Ing  on  the  rural  routes  that  may  be  selected  by  him  for  such  experi- 
ment :  and  he  shall  report  to  Congress  on  the  first  Monday  in  Decem- 
ber,  li^ll,  the  result  of  such  experiment 

Mr.  PENROSE.  If  the  Senator  from  Washington  will  intro- 
duce that  proposition  as  a  separate  bill,  I  will  call  a  meeting  of 
the  committee  immediately,  and  I  have  no  doubt  It  will  act 
fa\oiably  on  it,  although  I  do  not  know  how  the  committee 
feels. 

But  as  an  amendment  to  this  bill,  I  must  object  to  it  as  ob- 
noxious to  the  rule,  being  new  legislation,  and  also  to  Rule  XVI 
as  involving  an  additional  appropriation  and  being  general  leg- 
iiilation. 

Mr.  JONTCS.     I  assume  the  amendment  Is  subject  to  the  point 
of  order,  and  uj^on  the  assurance  the  Senator  from  Pcnnsyl- 
[  vania  has  Just  made  I  shall  be  very  glad  to  offer  It  as  a  sep- 
j  arate  nieasure  and  have  it  considero<l. 

,      .Mr.  I'ENROSE.     I  will  call  a  si>eclal  meeting  of  the  com- 
'  mittee  immediately  and  the  Senator  can  have  a  hearing,  and  we 
will  act  upon  the  proposition  on  its  merits. 

The   PRESIDING    UFFlCElt     The   point   of   order   is   sus- 
!  tained. 

I      ^Ir.  BRISTOW.    I  desire  to  submit  an  amendment,  as  mucli 

'  for  tlie  puriwse  of  getting  the  ju<lgment  of  the  clialrman  of  the 

committee  on  the  question  as  for  anything  else,  because  I  have 

iKtt  had  an  opi»ortunity  to  talli  with  him  about  it    I  should  like 

i  to  have  it  read. 

I      Tlie  Skcbctaby.    It  is  proposed  to  add  to  the  paragraph,  on 
j  pase  201,  line  19,  the  words- 
Ami  the  Po8tmaster-4;«noral  is  hereby  autborlxed  to  expend  so  mach 
,  of  tlAf.  appropriation  as  may  bo  necessary  to  make  and  execute  special 
I  contracts  with  publishers  of  moil  matter  of  the  second  class  and  rall- 
'  r<>ii<l  <<.mpani«'a  fi.r  the  tian»iH>rtath>n  and  handling  of  so  much  of  said 
I  matter  aa  heretofore  has  not   been  carried  in  the  malls.     The  distance 
I  larriod   shall    l>e   less   than    the   average   haul   of   such   matter  and   the 
postajfe  rates  charged  may  l>e  less  than  1  cent  per  poand.  on  condition 
I  that  the  publishers  shall  wrap  and  properly  route  tne  said  mall  mattor 
in  i>a<kag<s  not  less  than  10  i>oiin<l8  to  one  address,  and  on  the  further 
condition  that  railway  companies  shall  transport  and  handle  said  matter 
for  a  compensation.   In  full,  of  not  excee<llng  S.T  per  cent  of  the  gross 
revenue   received  as   postage  on   said  matter.     The   Postmaster-General 
shall   make  report  to  Congress  on  or  l)efore  February   1,   1911,  of  any 
action   taken  by  him  under  this  provision. 

Mr.  PENROSE.  Of  course,  the  amendment  is  open  to  the 
same  objection  that  I  raised  to  the  previous  one  It  opens  up 
a  very  large  question  of  the  status  of  [wstal  rates  in  connection 
with  periodicals.  It  is  a  matter  which  I  think  the  House  Com- 
mittee on  Post-Offices  and  I'ost-Roads  Is  even  now  investigatlhg 
and  lias  been  iuvestitrating  off  and  on  all  winter,  and  it  is  beins 
most  carefully  considered  by  the  Postmaster-General.  It  is  a 
matter  which  can.  In  my  opinion — and  I  believe  I  speak  for  the 
conmiittee — be  safely  left  until  next  winter. 

Knowing  the  exixiricnce  of  the  Senator  from  Kansas  in  postal 
matters,  and  having  been  more  or  less  intimately  brought  into 
contact  with  him  when  he  was  a  high  official  of  the  Post-Offlce 
Department  I  shall  be  only  too  glad  to  confer  with  him  per- 
sonally and  get  the  advantage  of  his  thought  and  experience  on 
this  very  complicated  question,  with  which  I  know  he  is  so  famil- 
iar, and  in  connection  with  which  he  did  such  good  work  while 
he  was  an  official  of  the  Post-Office  Department 

Mr.  BRISTOW.  I  have  not  given  the  subject  as  careful  con- 
sideration as  I  should  like  to;  but  I  have  felt  for  a  number  of 
years  that  if  contracts  like  those  could  be  made,  we  might  get 
for  the  department  a  large  tonnage  of  the  bnslness  that  now 
goes  to  the  express  comfianles,  and  under  these  provisions  It 
would  be  profitable  and  not  a  loss. 

I  would  not  insist  of  course,  that  the  amendment  go  Into 
this  bill,  because  I  realize,  as  the  Senator  from  Pennsylrania 
has  said,  that  it  is  a  very  brood  question.  I  simply  offer  it  in 
order  to  get  it  to  the  attention  of  the  Senate  for  the  considera- 
tion of  the  Post  Office  Committee  at  some  more  opportime  time. 

Mr.  PENROSE.  I  am  very  glad  the  Senator  has  brought  up 
the  matter.  I  hope  he  will  give  me  an  opportunity  to  confer 
with  him  fully  on  the  matter.  I  think  there  la  a  great  deal  In 
the  view  suggested  in  his  amendment  It  Is  a  matter  ttiat  ought 
to  be  looked  Into  most  carefully. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
insist  upon  his  amendment? 
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Mr.  BRISTOW.  It  goes  out  on  the  point  of  order,  I  onder- 
■tand. 

Mr.  PENROSE.    On  the  point  of  order. 

The  rUESIDING  OFFICER.  The  point  of  order  is  well 
taken. 

The  bill  was  reported  to  the  Senate  without  amendment. 

Mr.  IjA.  FOLIJCTTE.  I  wish  to  offer  an  amendment,  which  Is 
subject  to  a  i>oint  of  order,  of  course.  It  Is  the  amendment 
which  I  offered  to  the  iiost-offioe  api>ropriation  bill  when  it  was 
last  ponding. 

It  Is  to  insert,  on  pase  20,  line  23,  after  the  word  "  construc- 
tion." what  I  send  to  the  desk. 

The  Skcrctary.  On  iwige  20,  line  23.  after  the  word  "con- 
struction," it  Is  pr«>i>os«-d  to  Insert  the  following  proviso: 

Frotided,  That  th*  rostmaHtpr-Cenrral  dball  make  an  Inrestipatlon 
and  rfport  to  ^'ongress  at  its  nt-xt  session  the  cost  of  building  and  main- 
tainiug  post-offire  carg. 

Mr.  rENno.«;E  rose. 

Mr.  JJl  FOIJ.PriTR  Just  a  moment,  if  the  Senator  from 
Pennsylvania  will  pardon  me.  I  do  not  want  to  detain  the 
Senate  to  di.s<uss  the  amendment  at  all.  It  simply  calls  for 
infomintlon.  and  I  hope  the  chairman  will  not  feel  obliged  to 
Invoke  the  rule  under  which  the  amendment  would  be  out  of 
order. 

Mr.  PENROSE.  I  should  like  very  much  to  get  this  bill 
through  If  it  Is  i>..ssn)le  without  oi)euing  the  door  to  amend- 
ments. I  am  %villlng  to  assure  the  Senator  from  Wisconsin 
that  if  he  will  offer  his  proposition  as  a  resolution  or  a  bill  I 
will  call  a  m<H»ting  of  the  Committee  on  Post-Offices  and  Post- 
Roads  Inimetliutely.  and  as  far  as  I  am  Individually  concerned 
will  vote  to  promptly  report  out  the  measure.  I  will  go  further, 
and  will  ask  the  imanimous  conseut  of  the  Senate,  or  move,  to 
have  the  measure  consldereil  Immediately  ui)ou  its  being  re- 
ported. 

Mr.  lA  FOLI.ETTE.  I  wltlidmw  the  amendment  on  the 
assurance  of  the  Senntor  from  Pennsylvania. 

Mr.  SIMMONS.  Mr.  President,  I  have  not  had  an  oppor- 
tunity to  examine  the  bill,  and  I  was  not  expecting  it  to  be 
callcil  up  to-tlay.  In  fact,  I  did  not  exi>ect  it  for  some  time.  I 
wish  to  ask  the  Senator  from  Pennsylvania  In  charge  of  the 
bin  what  provision  is  made  for  the  ejitension  of  the  Rural 
Mail  Service. 

Mr.  PENROSE.  The  Honse  put  In  $1,400,000  for  the  further 
extension  of  the  rural  service. 

Mr.  Sl.MMONS.  Is  that  the  amount  asked  for  by  the  depart- 
ment? 

Mr.  PENROSR    It  was  added  to  on  the  floor  of  the  House. 

Mr.  SI.M.MO.NS.  It  was  a<lded  on  the  fl<x)r  of  the  House? 
The  question  I  should  like  to  ask  the  Senator  Is  whether  that 
Is  the  amount  or  less  than  the  amount  estimated  for  or  aske<l 
for  by  the  department. 

Mr.  PENROSE.     It  Is  more  than  the  estimate. 

Mr.  SIMMONS.     It  Is  more  than  the  estimate? 

Mr.  PENROSE.  It  was  put  in  over  the  head  of  the  Commit- 
tee on  Post  < Utiles  and  Posj-Roads  of  the  House  and  over  the 
heads  of  the  P.>8t-Offlce  Department  by  a  majority  vote  of  the 
House  of  Rppres«'ntatives.  and  is  amply  adequate.  In  the  opin- 
ion of  a  large  nuniixT  of  Representatives  interested  in  the  ex- 
tension of  tlie  rural  delivery,  for  the  ensuing  fiscal  year. 

Mr.  SIMMONS.  The  rea^m  I  make  the  Inquiry  Is  that  I 
am  In  po8se*;slon  of  a  letter  from  the  Post-Offlce  l>e|>artment. 
addressed  to  the  lion.  John  H.  Su.\i.t..  of  the  House  of  Represent- 
atives from  North  Carolina,  and  Is  signed  by  Mr.  De  Graw, 
^^">urth  Asslstsnt  Postmaster-Oeneral.  I  will'  not  read  all  of 
It,  but  In  the  latter  pan  of  It  this  language  is  used: 

I  hare  to  say  that  the  department  suspended  the  work  of  establfsh- 
Ing  rural  delivery  In  Aticust.  IJMiu.  for  the  reasons  of  which  you  have 
been  advised,  but  did  not  at  once  dincontiniie  sending  out  petitions  for 
InvestljiiHtlon.  Ue.-iiizin:;.  however,  that  to  InveHtiKate  petitions  and 
secure  favorable  n>imrt.«<  would  be  to  prei-ipitate  the  demand  for  the 
•erTlce  when  the  department  was  not  in  a  position  to  meet  such  de- 
mand. It  was  tbuusbt  better  to  defer  the  investlgutioa  of  petitions  for 
the  time. 

So.  since  August,  1900,  there  has  been  no  extension  of  the 
rural  servkv,  although  I  am  advlse<l  that  there  are  now  pending 
an<l  approval  '^nXt  applications  for  the  extension  of  this  service- 
and  the  dei^rtment.  not  contenting  itself  with  having  suspendeti 
the  further  Installation  of  these  routes,  recently  has  stopped 
even  making  investigations  for  new  routes. 

I  am  advise*!,  and  I  want  to  ask  the  Senator  In  charge  of  the 
bill  if  it  is  true,  that  during  this  very  time  when  i^etltions  were 
being  filed  and  routes  being  luvestigateil  and  approved  the  de- 
partment has  had  on  hand  a  very  considerable  surplus  belonging 
to  this  branch  of  the  s^^rvice. 

Mr.  PENROSE.  There  was  an  unexpended  balance  for  1909 
of  $110,000. 
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Mr.  SIMMONS.  Can  the  Senator  tell  me  how  many  routes 
that  would  be  sufficient  to  establish? 

Mr.  PENROSE.  I  have  not  the  figures  at  hand  here.  I  think 
I  can  advise  the  Senator  that  during  the  hard  times  and  ti-e 
very  large  falling  off  In  the  postal  revenues  there  might  have 
been  a  little  conservatism  exhibited  in  extending  rural  routes, 
but  the  appropriation  in  this  bill  is  far  beyond  the  most  san- 
guine expectation  of  anybody  Interested  In  the  subject. 

The  estimate  for  1911  was  $38,245,000,  an  Increase  of  $S8o,000, 
or  2.36  per  cent.  The  revised  estimate  for  1911  was  |37,34r».000, 
a  decrease  of  $lo,000  over  the  original  estimate;  and  the  House 
of  Representatives,  taking  the  matter  into  Its  own  hands,  over 
the  heads  of  the  chairman  of  the  Committee  on  Post-Offices  and 
I'ost-Roaids  and  the  Postmaster-General,  has  appropriated  in 
this  bin  $38,800,006,  considerably  in  excess  of  anything  esti- 
mated or  recommended,  and  apparently  the  amount  desired  by 
the  friends  of  this  branch  of  the  .service. 

Mr.  SIMMONS.  I  understand  the  Senator  to  say,  however, 
that  only  a  little  over  $1.000,cX)0  of  that  sum  Is  for  the  purpose 
of  extending  the  rural  system. 

Mr.  PENROSE.    One  millioii  four  hundred  thousand  dollars. 

Mr.  Sl.MMONS.    One  million  four  hundred  thousand  dollars? 

I  wi.sh  to  ask  the  Senator  If  with  900  routes  already  appmved, 
but  not  yet  establlshe<l.  $1,400,000  will  be  sufficient  to  Install 
those  IKJO  routes  and  also  to  provide  for  the  number  that  will 
probably  be  approved  during  the  next  fiscal  year. 

Mr.  PENROSE.  I  am  informed  by  the  I'ostmaster-General 
that  it  Is  his  intention  thoroughly  to  reorganize  the  syHteiu  of 
rural  delivery.  He  has  already  made  a  very  radical  and  Im- 
portant step  In  that  direction  by  consolidating  the  star-route 
system  with  the  rural  system;  and  that  It  Is  his  intention  from 
now  on  promptly  to  take  up  all  the  applications  pending  In 
his  department  and  endeavor  to  bring  everything  up  to  date 
under  this  appropriation. 

Mr.  RRISTOW.  If  the  Senator  from  Pennsylvania  will  par- 
don me.  I  will  state  to  the  Senator  from  North  Carolina  that 
in  the  ordinary  run  of  business  $1,400,000  ought  to  install  from 
1,S00  to  2.000  routes  during  the  yc-ar. 

Mr.  SIMMONS.  Then  the  Senator  thinks  It  would  be  amply 
sufficient  to  provide  for  the  9<«J  already  approved  and  for  any 
additional  numt>er  that  are  likely  to  be  ai>proved  during  the 
year? 

Mr.  BRISTOW.  Yes.  It  would  provide  for  about  1,500. 
If  they  all  went  Into  effect  on  the  Ist  day  of  July,  but  that 
would  not  be  possible  if  there  are  only  900  approved;  and 
as  they  go  Into  effect  during  the  year,  the  full  salary  of  the 
carrier,  which  would  be  $000,  ia  not  absorbotl.  So  the  longer 
the  year  runs  the  larger  the  number  that  can  be  installed  that 
year  under  the  apftrttpriatlon. 

Mr.  Sl.MMONS.  Has  the  Senator  any  Information  as  to  the 
number  of  routes  usually  approvetl  In  one  year*' 

Mr.  BRISTOW.  I  have  not.  But  I  think  this  sum  would 
make  abundant  provision  for  all  the  routes  that  could  be  exam- 
ined and  approved  now,  since  the  routes  henceforth  to  be  es- 
tablished will  be  in  sparsely  settled  country  where  it  takes 
longer  to  examine  and  approve  them.  I  think  It  Is  certainly 
ample  provision. 

Mr.  CI>-\Y.  With  the  Senator's  permission,  I  desire  to  call 
his  attention  to  the  fact  that  In  VMK)  we  approprtated  $35,87.3.000 
for  this  service;  in  1910.  $30,240,000.  not  quite  $1.000.0fM)  in- 
crease; and  in  the  year  1911  we  will  appr.q.riate  $aS,24.-,,000, 
niore  than  $1,000,000  increase.  Consequently  the  increase  for 
the  year  1011  is  more  than  the  increase  for  the  previous  year. 

Mr.  SIMMONS.  But.  If  the  Senator  will  i«irdon  me.  at  the 
time  we  iwissed  the  last  bill  and  provided  .51,0(10,000  there  were 
practi.ally  no  api>roved  rout»>s  which  had  not  been  installed. 
Now  there  are  900  approved  routes  which  have  not  been  in- 
stalled. 

The  PRESIDING  OFFICER.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  unfinished  busi- 
ness, which  will  be  stated. 

The  SrcnrrxKY.  A  bill  (S.  07"7)  to  create  a  court  of  com- 
merce and  to  amend  the  a^t  entitled  "An  act  to  regulate  com- 
merce approved  February  4,  1&S7,  as  heretofore  amended,  and 
for  other  ptiri)oses. 

Mr.  PENROSE.  I  ask  that  the  unfinished  business  be  tem- 
porarily laid  aside  so  that  the  Senate  may  conclude  the  con- 
sideration of  the  appropriation  bill. 

The  PRESIDING  ( )FFICER.  The  Senator  from  Pennsylvania 
asks  iinanimotis  cons^Mit  that  the  imfinishetl  business  be  tem- 
rxirarlly  laid  aside  for  the  puriK>se  of  considering  the  bill  which 
has  been  before  the  Senate.  Is  there  objection?  The  Chair 
hears  none,  and  It  Is  so  ordered. 

Mr.  SIMMONS.  I  understood  the  Senator  from  Pennsvlvania 
to  say  that  the  amount  provided  for  the  extension  of  the  Rural 


Delivery  Service  by  the  House  Is  largely  In  excess  of  the  amount 
estin)ate<l  or  asked  for  by  the  dei>artment. 

Mr.  PENROSE.    Yes.  sir. 

Mr.  SIMMONS.     How  much  more  Is  it? 

Mr.  PENROSE.  I  have  already  stated  the  figures  to  the 
Senate. 

Mr.  CI^^Y.  I  have  the  figures  right  here.  I  will  state  to  the 
chairman  tliat  the  estimates  for  the  year  1911  were  $37,345,000. 
The  amoimt  carried  by  tlie  bill  Is  $38,800,000. 

Mr.  SIMMONS.  What  I  desired,  however,  was  the  estimate 
for  this  particular  branch  of  the  service  and  the  amoimt  avail- 
able for  tlie  extension  of  the  Rural  Free-Delivery  Service. 

Mr.  CI.u\Y.    It  Is  all  one  Item — a  lump  sum. 

Mr.  PENROSR  There  Is  no  estimate  particularly  on  that 
point.    It  Is  an  estimate  for  the  whole  service. 

Mr.  SIMMONS.  Mr.  I'rcpident,  I  will  not  prosecute  the  mat- 
ter further.  I  have  been  strongly  of  the  impression  that  justice 
was  n«»t  being  done  In  the  matter  of  the  extension  of  this  great 
service.  In  which  probably  more  people  are  Interested  than  In 
any  other  service  given  them  by  the  Government.  As  I  have  not 
had  time  to  read  tlie  bill,  and  as  the  bill  was  calletl  up  Ijefore  I 
ex|)evte«l  it  to  be  called  up.  I  wanted  to  ascertain  and  to  in?  cer- 
tain that  sufficient  provision  was  made  for  the  installation  of 
every  route  tliat  was  projierly  Investlgattni  and  approvetl. 

Mr.  PENROSE.  I  think  the  Senator  has  every  reason  to  be 
gratified  at  the  lil>eral  aiii»ropriation  made  for  this  branch  of 
the  service  by  the  House  of  Representatives. 

Mr.  Sl.MMONS.  In  view  of  the  statement  of  the  chairman 
of  the  committee  with  reference  to  the  amount  allowetl.  I  think 
I  ought  to  say  tliat  it  apixmrs  to  me  the  Senate  committee  has 
been  reasonably  liberal  in  the  matter.  I  hoi)e  there  will  not  be 
In  the  future  any  excuse  on  the  part  of  the  deiwrtuient  for  not 
pro|K>rly  pressing  the  luHtallatlon  of  this  service. 

The  bill  was  ordered  to  a  third  reading,  read  the  third  time, 
and  passed. 

roWARD  D.  GII.BFRT. 

Mr.  BULKELEY.  Before  proceeding  with  the  unfinished 
business.  I  ask  unanimous  consent  to  call  up  the  bill  (H  R 
2424H)  for  the  relief  of  Edward  D.  Gilbert.  It  will  take  but  a 
moment.     It  will  give  rise  to  no  debate. 

The  Secretary  read  the  bill,  and.  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  con- 
sideration. 

The  bill  was  reported  from  the  Committee  on  Military  Affairs 
with  an  amp!idm«it,  to  strike  out  all  after  the  enacting  clause 
and  to  insert : 

That  In  the  administration  of  any  laws  ^inferring  rights,  prlvlleees 
or  benefits  uoon  honorably  dlsch.nrRed  soldiers  Hdward  D.  «|ll)ert  now 
a  resident  of  iiaddam.  Conn.,  who  was  a  private  in  Company  I,  Twen- 
ty-nrst  KeRlment  Conneiticut  Volunteer  Infantry,  shall  hereafter  be 
held  and  considered  to  have  been  dlscharsr-d  honorablv  from  the  mili- 
tary service  of  the  Tnlted  States  as  a  member  of  sa'id  company  and 
refclment  on  the  17th  day  of  March.  1H«.{ :  Provided  That  no  pension 
or  bounty  shall  accrue  prior  to  the  passage  of  this  act. 

The  amendment  was  agreed  to. 

The  bill  was  rei>orted  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  amendment  was  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time,  and  passed. 

POPUI.AB   VKRSfS    DEI.KGATED   GOVERNMENT. 

Mr.  BROWN.  Mr.  President.  I  ask  that  the  address  of  tlie 
Senator  from  Oregon  [Mr.  Bocbne]  be  printed  as  a  public 
document. 

The  PRESIDING  OFFICER.  The  Senator  from  Nebraska 
asks  that  the  addn'ss  dellvereil  yesterday  by  the  Senator  from 
Oregon  [.Mr.  Rouk.ne]  be  printed  as  a  public  document.  Is 
there  objection? 

Mr.  C-XRTER.  I  have  no  objection  to  the  request,  but  I  un- 
derstand tliat  the  Senator  from  New  Hampshire  [Mr.  Gallin- 
ceb)  obj«xtiHl  yesterday,  and  that  Senator  not  being  present 

Mr.  BROWN.  I  Iiave  talk«>«i  with  that  Senator.  His  objec- 
tion was  to  the  number  proposed  yesterday  to  have  priuted  and 
not  to  the  order  to  print. 

Mr.  OVERMAN.     I  could  not  hear  the  request. 

Mr.  BROWN.  I  have  asketl  that  the  address  of  the  Senator 
from  Oregon  made  yesterday  on  popular  government  be  printed 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Nebraska? 

There  being  no  objection,  the  order  was  reduced  to  writing 
and  agreed  to,  as  follows: 

Ordered.  That  the  speech  delivered  on  May  5,  1910,  by  Hon.  Joxi- 
THAN  B<ji  RNE.  Jr..  of  Orecon.  en  I'ojiular  versus  Delegated  (■ovemment. 
■nd  the  effect  it  has  on  legislation,  be  printed  as  a  Senate  document 
(No.  524). 


executive  session. 

Mr.  CARTER.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to;  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  five  minutes  si>ent 
In  executive  session  the  doors  were  reoi»eiu>il  and  (at  2  o'clock 
and  10  minutes  p.  m.)  the  Senate  adjourned  until  Mondan-  May 
9,  1910,  at  12  o'clock  meridian.  ' 


CONFIRMATIONS. 

Executive  nominations  confirmed  by  the  Senate  May  6,  1910. 

United  States  Attorney. 

William  A.  Northcott  to  be  United  States  attorney  for  the 
southern  district  of  Illinois, 

United  States  Mabshal. 

William   H.   Behrens  to  be  United  States  marshal   for   the 
southern  district  of  Illinois. 

Receiver  of  Piblic  Moneys. 

Charles  C.  Palfrey  to  be  receiver  of  public  motjeys  at  New 
Orleans,  La. 

Postmasters. 

INDIANA. 

Robert  J.  Hay,  at  Delphi,  lud. 

NEW    YORK. 

Howard  V.  Ijine,  at  Rlverhead.  N.  Y. 
Edward  Troy,  at  Olean.  N.  Y. 

PENNSYLVANIA, 

Alpheus  B.  Clark,  at  Hastings,  Pa. 
John  C.  Mlnlch.  at  Saegerstown.  Pa. 
8.  W.  Price,  at  New  Wilmington,  Pa. 

.   SOl'TII    DAKOTA- 

R  G.  Akam.  at  Flandreau.  S.  Dak. 

VIRGINIA. 

Charles  P.  Nair,  at  Clifton  Forge,  Va. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  Mat/  67,  1910, 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

COBRECTION. 

*Ir.  HARDY.  Mr.  Si>eaker,  I  ask  unanimous  consent  to  make 
a  correction  in  an  amendment  which  I  offered  yesterday,  ap- 
I>earlng  on  page  5800  of  the  Record,  so  that  it  will  read  as  fol- 
lows : 

strike  out  all  after  the  worda"  section  12,"  in  line  18,  on  pajje  75, 

That  no  railroad  or  water-carrier  «v)rporatlon  which  is  a  common 
carrier  aubject  to  the  provisions  of  this  act  shall  hereafter  acouire 
directly  or  indirectly,  any  Interest  of  whatsoever  kind  in  the  canital 
stock  or  the  bonds  of  any  other  railroad  or  water-carrier  corporation 
or  sh.ill  h.reaft.r  purchase  or  lease  any  railroad  or  water  line  which  la 
directly  or  substantially  competitive  with  that  of  the  first  named  cor- 
poration, or  shall  hereafter  purchase  or  lease  anv  two  lines  either 
wit h**each'"othe* '"•'"•  '  ^'^^'^^  *""*  «*i'"<^ctly  or  substantially  com'p<;titiv« 

The   SPEAKER.    Is  there  objection  to   the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection,  and  it  was  aa  ordered. 

COMMITTEE   APPOINTMENT. 

The  Chair  announced  the  following  committee  assignment: 
Mr.  H.iVENs,  to  the  Committee  on  Railways  and  Canals. 

PENSION    APPBOPBIATION    BII.L. 

The  SPEAKER  laid  before  the  House  the  bill  (H.  R.  20.j7S) 
making  approprlatfvjn^  for  the  payment  of  Invalid  and  other 
pensions  of  the  Hn^'^j  States  for  the  fiscal  year  ending  June  30, 
1911.  and  for  other  r-viriKises.  with  Senate  amendments  thereto. 

The  Senate  amendments  were  read. 

Mr.  KEIFER.  Mr.  Siieaker.  I  move  that  the  House  disagree 
to  the  Senate  amendments  and  ask  for  a  conference. 

The  motion  was  agreed  to. 

The  SPEAKER  announced  the  following  conferees  on  th« 
part  of  the  House:-  Mr.  Kcifejb,  Mr.  S.napp,  and  Mr.  Keliiieb. 

MrSS.\GE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerkt, 
announced  tliat  the  Senate  had  insisted  upon  its  amendment  to 
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the  bill  (H.  R.  190C2)  establishing:  a  commission  of  fine  arts. 
disagreed  to  by  the  Houfte  of  Reprosentatlvt'S,  had  agreed  to 
the  t-onferenoe  aske<l  by  the  Iluuse  on  the  disagreeing  votes  of 
the  two  IIouMJs  therecKi,  and  had  appointctl  Mr.  Wetuore,  Mr. 
Boot,  and  ilr.  Siuvelt  as  the  conferees  on  the  part  of  the 
Senate. 

The  me5«.«»ape  also  announced  that  the  Senate  had  pas.s«\I,  with 
rniendnients.  Joint  resolution  of  tlie  following  title.  In  which 
the  conenrreime  ©f  the  House  of  Representatives  was  requested: 

H.  J.  Res.  LH Nj.  Joint  resolution  to  supply  a  delicienry  In  the 
appropriation  for  printing  and  binding  for  t!ie  Treasury  De- 
partment for  th^  fiscnl  year  1010.  and  for  other  purposes. 

The  message  also  announced  that  the  Senate  hail  pas.*s<».l  bills 
<rf  the  following  titles.  In  which  the  coucurrcnce  of  the  House  of 
Representatives  was  re<]uesttvl : 

S.  7'.>1C.  An  act  authorizing  the  construction  of  a  bridge  across 
the  Cohiuibi;i  River  near  the  mouth  of  the  San  Poll  River,  In 
the  conntles  of  Ferry  and  Lincoln,  Wash. ; 

8.  nCOT.  An  act  to  Increase  the  limit  of  cost  of  the  public 
building  at  Huron.  S.  Dnk. ;  and 

8.  4G<>0.  An  act  to  authorize  the  extension  of  the  public  build- 
ing in  the  city  of  Concord,  N.  H.,  and  for  other  purposes. 

PRIXTIXO  AND  BINDITVO  DEriCIEIfCY  APPBOPRIATIO!^. 

The  SPEAKKR  lahl  before  the  House  from  the  Si>eaker's 
table  House  joint  resolution  206,  to  supply  a  deficiency  in  the 
appropriation  for  printing  and  binding  for  the  Trensnrv  Dei>nrt- 
nient  for  the  fiscal  year  ending  June  30.  lyiO,  and  "for  other 
pur|)oses,  with  Senate  amendments  thereto. 

The  .Senate  amendments  were  read. 

Mr.  T.WVNEY.  Mr.  Speaker,  I  move  to  concur  In  the  Senate 
amendiiient.s. 

The  motion  was  agreed  to. 

THE  BATT.ro AD  BTT.t. 

Mr.  M.^XX.  Mr.  Speaker.  T  move  that  the  House  resolve  It- 
self into  Committee  of  the  Whole  House  on  the  state  of  the  Union 
for  further  consideration  of  the  bill  H.  R.  IToiHV— the  railroad 
bill;  and  pending  that  motion.  I  ask  unanimous  consent  that 
to-morrow.  Saturday,  be  substituted  for  to-day  for  considera- 
tion of  bills  on  the  I'rivaie  Calendar  In  order  today  under 
the  rule. 

The  SPE.\KER.  The  gentleman  from  Illinois  moves  that  the 
Hou.se  resolve  Itself  Into  Committee  of  the  Whole  House  on  the 
state  of  the  Tnion  for  the  further  consideration  of  the  railroad 
bill:  and  pending  that  motion,  asks  unanimous  consent  that  to- 
morrow may  be  substituted  for  to-<lav  for  consideration  of  bu«;l- 
ness  In  order  tiMlay  on  the  Private  Calendar.    Is  there  objecti.>n'> 

Mr.  CT^ARK  of  Missf.uri.  Mr.  Si.eaker.  reserving  the  right  to 
object.  I  would  like  to  ask  the  gentleman  a  question  for  the  in- 
formation of  myself  and  others.  When  does  he  contemplate  get- 
ting to  a  final  vote  on  the  railroad  bill? 

Mr.  MANX.  Mr  Speaker.  I  will  say  that  that  dei^ds  on  the 
comn.lttee  itself.  If  we  get  along  rapidly  we  mav  reach  a  final 
vote  to-day.  I  think  we  can  tell  probably  by  3  o'clock  whether 
that  will  be  practical  or  not 

Mr.  CLARK  of  .MisaouH.  If  we  do  not  finish  it  to-day,  when 
will  we  get  to  a  final  vote? 

Ji^:  «;^v?'u'vo''*'^"'!?/^'"'''  probably,  not  until  Tuesday. 
♦1.™  JlJ^^.n     .  l"  V'T  objection  to  the  request  of  the  gen- 

I^if  .I^""  ^'i""i^'  J.^^*"''  *  P*°^l  The  Chair  hears  none. 
and  it  Is  so  ordered.  The  questi.m  Is  on  the  motion  of  the  gen- 
tleman from  Illinois  that  the  House  resolve  it.self  Into  Com- 
mittee of  the  U  hole  House  on  the  state  of  the  Union  for  the 
further  consideration  of  the  railroad  bill. 

The  motion  was  agreed  to. 

The  House  actx>rdingly  resolved  Itself  Into  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  further  consid 
eratlon  of  the  railroad  bill,  with  Mr.  Be.^xet  of  New  YcJ?  in 
tne  chair. 

Mr.  iL^XN.  Mr  Chairman,  there  remains,  I  believe,  seventy- 
flre  minutes  for  d,^.ate  on  the  pending  section  and  an>endments 
thereto.     I  ask  ««;-HmiK>Bs  consent  that  that  time  mav  be  con- 

r^K  r\.'"?  ^^^^^'^.  ^'"*"y  ^^-^^^  the  gentleman  from 
Georgia  [Mr.  ADAiiso.f  ]  and  mvst>lf 

The  CHAIRMAN.     Is  there  objection? 
There  was  no  •vbjeetlon 

colleague  [.Mr.  Rartlett  of  (Georgia] 

Mr  BARTLETT  of  Georgta.  Mr.  Chairman,  this  section  !-> 
has  for  Its  pan>o«.e  the  same  as  section  7.  which  the  How 
struck  out  on  consideration,  and  both  of  which  have  also  been 
stricken  out  in  another  branch  of  the  Congress.  The  same  fate 
that  section  T  received  at  the  hands  of  the  Hotise  and  the  Sen- 
ate Is  doe  and  ought  to  be  received  br  section  12.  Whll^  the 
effect  may  be  somewhat  remedied  by  the  amendments  offered 


by  the  Committee  on  Interstate  and  Foreign  Comnwrce  of  the 
House  and  the  gentleman  from  Iowa,  they  are  both  intended, 
and  if  this  bill  shall  find  its  way  finally  u|mm)  the  statute  books 
It  will  be  passed  so  as  to  carry  out  that  prohibition  and  that  In- 
tention to  permit  both  the  traffic  agreements  and  the  consoli- 
dations  and  mergers  of  comi)eting  lines  of  railways,  and  in  effect 
to  destroy  and  ov.nde  the  enforcement  as  to  railroads  of  the 
antitnist  law  of  ISOO.  The  evident  purpose  of  this  section  was 
not  Intended  to  be  concealed  by  the  Senate  Committee  on  Inter- 
state Commerce.  In  the  majority  report  from  that  committee 
It  Is  said: 

The  *9^r\.  of  this  prorlslon  Is  to  rpJIere  carrlfrs  from  the  prohibition 
of  thp  antitrust  act  affpctlnjf  aerp^nw-nt*!  of  the  cliaraotiT  referred  to 
by  preserving  unimpaired  the  control  of  the  commtssiun  under  the  intor- 
state-commerce  act  over  all  such  agievnients. 

So  we  may  say  the  purpose  and  Intent  of  this  merger  seetlon 
was  to  relieve  the  carriers  of  the  prohibition  of  the  antitrust- 
act  and 

Mr.  TOWXSE.VD.    Will  the  gentleman  yield? 

Mr.  BARTLfrrr  of  Georgia.     Certainly. 

Mr.  TOWXSENI).  The  quotation  the  gentleman  has  Ju.st 
maile  does  not  apply  to  sei^tion  12. 

Mr.  BARTLETT  of  Georgia.     I  said  It  did  not.  but 

Mr.  TOWNSEND.  I  understood  the  gentleman  to  say  this 
was  the  intent  of  this  section. 

.Mr.  BARTLETT  of  Georgia.  I  said,  and  I  repeat,  these  two 
sections  were  linked  togetlier,  like  the  Siamese  twins,  and  the 
purpose  and  Intent  of  Unking  them  together  was  for  the  purpf>se 
of  enabling  the  railroads,  first,  to  make  trafiic  agreements  la 
violation  of  the  antitnist  law  and  not  have  It  enforce*!,  and 
next  to  permit  railroads  to  merge  comi>efing  lines  In  violation 
of  the  antitrust  law.  as  decided  In  the  Northern  Securities  case, 
thus  i)ermltting  them,  and  them  alone,  to  be  exempt  from  the 
enforcement  of  the  Sherman  antitrust  law. 

Mr.  W.\NGF:r.     Will  the  gentleman  yield  for  a  question? 

Mr.  BARTLETT  of  Georgia.    Yes. 

Mr.  WANGER.  Does  not  the  gentleman  from  Georgia  regard 
the  provisions  of  the  first  paragraph  of  section  12  aa  very 
w  hoi  es«  line? 

.Mr.  BARTI.irrr  of  Georgia.  The  first  section  of  paragraph 
12?  I  regard.  Mr.  Chairman,  any  valid  law,  I  regard  the  e\erclse 
by  a  proper  authority  of  a  power  to  prevent  the  conwMidation 
of  comi>eting  lines  as  wholesome;  but  I  deny  the  power  of  Con- 
gress to  undertake  to  enact  a  law  which  takes  awav  from  the 
States  the  right  to  regulate  and  control  its  own  police  affairs 
regarding  the  con?olidation  of  railroad.s.  The  Congress  might 
pass  whole.some  laws  In  reference  to  numbers  and  numl>ers  of 
things  which  were  solely  wiUiin  the  power  of  the  State-  but  be- 
cause they  are  wholesome,  that  does  not  give  Congress  the  power 
to  assume  the  authority  to  enact  them. 

Now,  Mr.  Chairman,  I  undertook  to  state  in  detail  and  at 
some  length  my  position  upon  this  proposition,  and  also  with  ref- 
erence to  the  provision  regulating  the  Issue  of  stocks  and  bonds 
by  railroads,  and  that  is  this:  I  lay  down  the  proposition,  and 
It  Is  one  that  has  at  least  evoked  some  considerable  doubt  from 
the  ablest  lawyers  In  the  Senate,  even  those  who  will  vote  for 
this  measiire,  that  the  Issuance  of  stocks  and  bonds,  the  regu- 
lating and  controlling  of  the  Internal  affairs  and  management  of 
corporations  chartered  by  the  State,  are  not  subject  to  tl»e  con- 
SL*l  Jr«"-^^'  «"*»  t?at  the  purpose  of  a  statute  that  two  com-  . 
peting  lines  of  railroads  shall  not  cimiblne.  shall  not  merge,  can 
?t  sh^^iT  firST"*^  authorized,  even  though  It  Is  providt>d  that 
It  shall  first  be  passed  upon  by  the  court  of  commerce  or  any 
°^^  "^i^r^^i^  the  Interstate  Commerce  Commission. 

Mr.-  I^RT^.J^'^o'^J^^ir^Tr  '''""  '^'"  '  ^"^"^^''°' 
Mr.  SriJJER.     Is  It  not  a  fact  that  the  Senate  struck  out 

is  ^ r„?t'^??fr  ^'. ^'•♦•''«-  ^  ^  ^'^^  the  newiai>ers  that 
Is  a  fact,  and  I  do  not  question  It  Is  true 

Now,  my  State  and  a  number  of  Stat^  have  a  law  prohlblt- 

stock  In  each  other,  and  from  having  the  directors  of  comnet- 
ing  roads  uj^.n  the  boards  of  both?  and  f,Sm  SnsoHdXg. 
5?  .    ^.^'^  wholesome  law.  and  was  pa.ssed  by  the  soverel^ 

of  corporations  authorized  by  them,  although  that  corp<.ratlon 
may  be  engaged  In  Interstate  commerce.    This  bfl    ^^s^s  tS 

!!!r„^?^t  ^^''^^^?  r^***^'"^  ♦«  ^^^^te  that  kiSS^Knsi 

^L7£.  I?  ?^  ^^^L^'^^''"'^  *^^'y  ^'^K^S^  '°  interstate  com- 
merce the  stocks  and  the  bonds  and  the  control  of  the  corpora- 
tion are  nnder  the  control  of  Congress.  Now  If  It  be  u^ 
the  control  of  Congresa.  then  It  is  nnder  the  excl J5ve  c^n^ 
of  Congress,  and  the  States  can  not  Interfere  at  aU-  arS  the 
provision   written   In   the  constitution   of  my    State   lu   1877 
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drafted  by  that  Illustrious  sou  of  Georgia,  Robert  Toombs, 
which  declares  that  the  legislature  shall  not  authorize  or  per- 
mit one  railroad  that  Is  comi)etlng  with  another,  directly  or  in- 
directly, to  own  stock  of  the  comi)eting  line,  or  to  purchase  It 
or  to  become  Interested  In  It,  stands  for  naught  under  the  elastic 
and  questionable  power  of  controlling  and  regulating  Interstate 
commerce. 

It  Is  sought  to  take  away  from  Georgia  and  the  other  States 
the  wholesome  provision  which  some  have  placed  In  their  con- 
stitution and  most  have  written  In  their  statute  books.  For  one, 
I  deny  the  power  of  Congress  to  thus  legislate. 

I  am  not  left  In  doubt  as  to  the  correctness  of  that  proposi- 
tion. If  I  may  have  the  attention  of  the  House,  I  will  call 
attention  to  the  identical  case  which  was  decided  by  the  Su- 
preme Court  of  the  United  States,  on  page  701,  One  hundred  and 
sixty-first  T'nited  States  Reix>rt8,  the  case  of  the  Ix>uisvllle  and 
Nashville  Railroad  r.  Kentucky.  The  railroad  sought  to  violate 
the  law  of  Kentucky  which  prohibited  the  merger  of  competing 
lines.  The  Kentticky  courts  declde<l  It  could  not  be  done,  and 
they  appealwl  the  case  to  the  Supreme  Court  of  the  United 
States,  and  asserted  that  because  those  roads  engaged  In  inter- 
state commerce  and  were  instruments  of  Interstate  commerce 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  ADAMSON.  Mr.  Chairman,  I  yield  to  the  gentleman 
three  minutes  moi-e. 

Mr.  BARTLETT  of  Georgia.  Mr.  Chairman,  the  Supreme 
Court  says  this: 

It  baa  never  been  stippoaed  that  the  dominant  power  of  Congress  over 
Interstate  commerce  took  from  the  States  the  power  of  lefrtslation  with 
renpect  to  tlie  instruments  of  such  commerce,  so  far  as  the  legislation 
was  within  its  ordiiiary  |M>llce  powers.     Nearly  all   the  railways  in  the 
country  have  Wen  cun8truct<»d  under  state  authoritf,  and  It  can  not  be 
6up(>o8ed  that  thev  Intended  to  abandon  their  power  over  them  as  soon  ' 
as  thej  were  finlsbe<l.     The  power  to  construct  them  Inv3lve8  necessar- 
Uy   the   power   to    Impose  such    regulations   upon   their   operation   as   a 
aound    re>;ard   for   the   interests  of  the   pulillc   may   seem   to   render   de- 
Blrable.     In  the  div'f  Ion  of  authority  with  respect  to  Interstate  railways,  ' 
Congress  reserves  to  Itself  the  superior  right  to  control  their  commerce 
and    forbid    luterfen  nee    therewitn ;    while    to    the    States    remains    the  i 
power  to  create  and  to  regulate  the  instruments  of  such  commerce,  so  l 
far  as  necessary,  to  the  conservation  of  the  public  Interests. 

If  It  be  assumed  that  the  States  have  no  right  to  forbid  the  con-  , 
Bolidation  of  cou)i>etlnK  lines,  l^cuuse  the  whole  subject  Is  within  the 
control  of  ConRress.  It  would  necessarily  follow  that  <'oni,'ress  would 
have  the  power  to  authorise  such  consolidation  In  defiance  of  state  letrls- 
lation — a  proposition  which  only  needa  to  Ix;  stated  to  demonstrate  Its 
unsoundness. 

There  Is  the  language  of  the  Supreme  Court.  The  proposition 
to  authorize  by  at  t  of  Congress  the  Interstate  Commerce  Com- 
mission or  the  commerce  court  or  the  circuit  court  of  the  United 
States  the  consldei-atlon  of  competing  lines  In  a  State,  contrary 
to  the  constitution  and  the  laws  of  that  State,  Is  shown  to  be  a 
proposition  so  unsound,  unreasonable,  and  unconstitutional  that 
it  only  nee<led  to  be  statetl  in  a  court  or  before  lawyers  to  meet 
Its  own  refutation  and  unsoundness.     [Apitlause.] 

Mr.  SUIJZER.  Mr.  Clxairman,  when  this  Congress  assembled, 
more  than  a  year  ago,  the  friends  of  our  shipping  interests  in- 
dulged the  ho|)e  that  something  was  to  l»e  done  f«>r  the  restora- 
tion of  the  merchant  marine  along  practical  and  legitimate  lines. 
But,  alas,  it  seems  we  are  again  doomed  to  disapiwintment. 

I  am  now,  and  always  have  been.  In  favor  of  immediate  action 
by  Congress  for  the  resumption  of  the  American  shli)plng  policy 
which  prevailed  under  the  first  five  Presidents  of  the  Reimblic, 
and  which  brought  forth  and  maintained  the  best  merchant 
marine  on  the  ocean  tvithout  the  cost  of  a  cent  to  the  American 
people.  I  denounce  the  Republican  party  for  Its  willful  neglect 
of  our  shipping  In  the  foreign  trade,  having  done  nothing  what- 
ever for  Its  revival  since  the  civil  war,  except  to  connive  at  the 
passage  of  vicious  subsidy  bills,  utterly  useless  for  the  object  in 
view,  and  really  In  the  interest  of  foreign  nations. 

I  am  willing  to  go  as  far  as  any  man  in  this  country  to  honestly 
legislate  for  the  restoration  of  the  American  merchant  marine  to 
all  its  former  glory  and  to  secure  for  the  American  people  their 
just  share  of  the  over-seas  carrying  trade  of  the  world.  I 
know,  and  every  man  who  has  Investigated  this  subject  knows, 
that  our  loss  of  deep-sea  commerce  Is  due  entirely  to  the  In- 
iquitous legislation  and  shortsighted  policies  of  the  Republicans 
In  the  National  I>'gislature.  If  the  American  Congress  would 
legislate  Intelligently  regartiing  this  subject,  we  could  restore 
our  merchant  marine,  increase  our  revenues,  and  secure  nine- 
tenths  of  all  our  c«mimerce  on  the  high  seas,  exports  and  Im- 
ports, without  a  ship  subsidy  and  without  taking  a  single  dollar 
from  the  pockets  of  the  taxpayers  to  give  bounties  to  favored 
shipowners. 

This  whole  8nbj(>ct  Is  a  very  simple  matter  when  reduced  to 
an  honest  business  pror>08ltlon.  We  do  not  need  to  take  a 
dollar  out  of  the  Treasury  of  the  United  States  to  revive  oar 
shipbuilding  Industries  or  restore  our  merchant  marine.  All  we 
need  to  do  is  to  legislate  intelligently,  repeal  the  restrictive  laws 
against  our  deep-sea  shipping  now  on  our  statute  books,  and 


revive  the  navigation  laws  that  werd  enacted  by  the  early 
statesmen  of  the  country— laws  that  built  up  our  merchant 
marine  In  those  historic  days,  laws  that  placeil  our  flag  on  the 
high  seas  and  gave  us  nine-tenths  of  our  entire  overseas  carry- 
ing trade— and  we  would  do  It  if  It  were  not  for  the  greetl  and 
the  selfishness  of  the  shipping  trust. 

It  Is  a  matter  of  regret,  and  yet  It  Is  a  fact,  and  a  most 
deplorable  fact,  and  every  man  who  has  investlgatetl  the 
subject  knows  It.  that  we  have  less  registered  tonnage  for  ocean 
carrying  trade  to-<Iay  than  we  had  one  hundretl  years  ago.  la 
1S0(5  the  United  States,  with  a  inipulation  of  less'thau  7.(n«».O0O 
Inhabitants,  owned  more  registered  tonnage  for  o<*ejui  carrying 
trade  than  the  United  States  In  15)09,  with  a  poinilatlon  of  over 
90,000,000.  The  American  tonnage  In  ISOTi  was  »(»f»,0»M>.  and  It 
Is  now  less  than  800,t)00,  and,  what  Is  worse  still.  It  showe*!  an 
actual  decrease  of  more  than  0,000  tons  last  year.  In  ISOO 
American  ships,  flying  the  American  flag  and  maunetl  by  Ameri- 
can sailors,  carried  over  90  per  cent  of  our  de«»p-sea  trade  and 
a  greet  part  of  that  of  all  the  countries  of  Eun»i>e.  To-<Iay  we 
carry  very  little  of  our  own  trade  and  practically  none  of  other 
countries,  notwithstanding  the  fact  that  we  should  be  the 
foremost  maritime  power  in  the  world.  More  than  nine-tentha 
of  ear  once  great  and  powerful  deep-sea  fle<»t  has  vanished,  and 
not  one  new  keel  for  an  ocean-going  ship  Is  l>elng  laid  to-<lay  on 
either  our  Atlantic  or  Pacific  ctia.st.  while  the  v»>8S«?is  of  foreign 
nations  throng  our  ports  and  monoi¥>llze  more  than  nlne-tnitiis 
of  all  our  Import  and  export  commerce. 

In  1806  over  92  per  cent  of  our  exjwrt  and  Import  trade  was 
carried  In  American  bottoms;  In  19(X)  less  than  8  per  cent  of 
our  Imports  and  exports  were  carried  in  American  shlj*.  The 
United  States  pays  to  the  owners  of  foreign  deep-sea  vesaela 
for  conveying  our  freight  and  {lassengers  over  $.JOO,000,<»00  a 
year,  and  much  of  this  vast  sum  of  money  g«K»8  to  the  owner* 
of  foreign  steamers  which  are  regularly  enrolleil  on  the  mer- 
chant cruiser  lists  of  F]uropean  governments,  manned  by  naval- 
reserve  officers  and  sailors,  and  available  for  Immediate  service 
against  us  In  case  of  war.  The  British  Empire  has  14,800,000 
tons  of  merchant  shipping ;  Germany  has  6,900.000  tons;  France, 
2,680,000;  Norway,  1,400,000;  and  Italy,  1.2so,(j(M\  The  larger 
part  of  all  these  great  deep-sea  fleets  Is  engagt>«l  In  the  (K't«an 
carrying  trade,  but  the  Government  of  the  United  States,  which 
produces  and  exports  more  merchandise  than  any  other  nation 
on  earth,  has  a  fleet  registry  of  deep-sea  commerce  of  less  than 
800,000  tons. 

Mr.  Chairman,  legislation  dealing  with  the  problem  of  our 
over-seas  commerce  and  carrying  trade,  which  directly  or  In- 
directly affects  every  man,  woman,  and  child  in  the  country, 
should  be  considered  on  its  merits  and  not  from  a  partisan 
standpoint.  Political  predilections  should  not  Influence  a 
single  Member  of  this  House.  Both  political  parties  are  com- 
mitted to  the  solution  of  this  problem,  and  in  the  enactment 
of  legislation  on  the  subject-matter  we  should  earnestly  en- 
deavor to  provide  equal  and  exact  justice  to  all  Interests  con- 
cerned. It  Is  the  Imi>eratlve  duty  of  the  Congress  to  enact 
necessary  legislation  to  restore  our  merchant  marine  before  this 
session  of  Congress  adjourns.  The  people  demand  It  It  is  the 
patriotic  duty  of  the  hour.  We  shall  be  recreant  if  we  fall  to  do 
so.  Our  lost  deep-sea  commerce  Is  one  of  the  most  lm[>urtant  mat- 
ters before  the  American  r»<^pl*-  It  Is  a  live  question,  and  will 
continue  to  be  a  live  question  until  it  Is  settled  and  settled  right; 
and  the  problem  never  will  be  solved  nntil  It  Is  solved  atul 
settled  along  the  lines  of  the  early  navigation  laws  of  our  coun- 
try written  on  our  statute  books  by  the  fathers  of  the  Republic. 
We  must  return  to  first  principles.  We  must  readopt  and  reen- 
act  the  early  discriminating  laws  in  favor  of  American  shi|isand 
against  foreign  ships  to  regain  our  lost  deep-sea  carrying  trade. 
I>et  me  now  say  again,  what  the  record  will  show  I  have  fre- 
quently said  before,  that  there  Is  no  man  in  this  country  more 
anxious  and  more  willing  to  enact  proper  legislation  to  restore 
the  American  merchant  marine  than  myself,  but  I  want  to  do 
It  honestly;  I  want  to  do  It  along  constitutional  lines;  and  I 
want  to  do  it  in  harmony  with  that  fundamental  American 
principle  of  equal  rights  to  all  and  si^eclal  privileges  to  n<»ne. 

For  many  years — ever  since  I  came  to  Congress — I  have  in- 
troduced good  bills,  and  advocated  honest  and  Intelligent  legisla- 
tion to  restore  our  merchant  marine,  but  I  am  sorry  to  say  the 
Republican  majority  In  this  House  has  turned  to  my  apiK>uIs  a 
deaf  ear.  The  Rei<ubllcan  party  Is  respfinslbie  for  the  present 
deplorable  condition  of  our  merchant  marine,  and  every  intelli- 
gent student  of  the  subject  Is  aware  of  the  fact. 

The  leading  Republicans  in  Congress'  are  committed  to  ship 
subsides.  I  am  now,  and  always  have  been  and  always  ex- 
pect to  be,  absolutely  opposed  to  ship  8ubsi(li«>H  that  rob  the 
many  for  the  benefit  of  the  few.  Ship  subsidies  do  not  build 
ships;  they  create  ocean  trading  monopolies.  Ship  subsidies 
will  not  give  workmen  employment  in  American   thliiyards; 


't 


'  i 


'» 


' 


t 


5884 


COXGRESSIOXAL  RECORD— HOUSE. 


May  G, 


I 


tte  money  taken  without  Jastification  from  the  Triiasury  of 
the  people  will  simi»ly  go  Into  the  capacious  pockets  of  the 
bei»eticiari»«  of  the  shipping  trust  Every  scheme  of  this  kind 
simply  {)erniit9  resi»e<'table  corruption  and  benefits  the  few  at 
the  expense  of  the  many.  The  principle  of  ship  subsidies  is 
Inherently  wrong  and  absolutely  indefensible,  and  no  man  who 
understands  the  question  can  Justify  the  steal  in  the  face  of 
the  facts. 

The  American  people  are  unalterably  opposed  to  a  ship-sub- 
sidy raid  on  the  Treasury.  A  subsidy  is  a  l)ounty,  a  bonus,  a 
fxatulty,  and  it  never  has  8uccee<led,  and  It  never  will  succeed. 
In  acctimplishlng  the  purpose  desired.  All  history  proves  it 
coni'liisively.  Wherever  and  whenever  It  has  lH>en  tried  it  has 
failed.  In  my  opinion.  If  a  subsidy  bill  should  pass  it  would 
not  restore  our  American  merchant  marine  or  aid  our  shlp- 
bnllding  industries.  It  is  a  waste  of  time  to  talk  about  ship 
subsidies,  and  I  believe  every  honest  Anierlf'an  is  opi)osed  to 
the  ix)Hcy.  We  mipht  just  as  well  pass  a  bill  to  pay  a  subsidy 
to  every  man  who  grows  a  bushel  of  wheat  or  raises  a  bale  of 
cotton  as  to  i^ay  a  8ubsi<ly  to  the  man  who  builds  a  ship. 

Mr.  Chairman,  ever  since  I  came  to  Congress,  nearly  sixteen 
yenrs  ago,  I  have  been  making  an  earnest  effort  to  do  something 
along  honest  lines  to  revive  our  langui.'^lilng  shipbuilding  Indus- 
tries, but  all  in  rain.  I  have  introduced  many  good  bills  and 
rewMntlons.  but  without  a%-all.  The  comniltt^'es  of  the  House, 
dominated  by  Republican  Members  committed  to  subsidies,  ruth- 
lessly pigeontiolfii  tLem.  and.  In  many  cases  refuse  even  to 
grant  their  friends  and  advocates  the  courtesy  of  a  hearing.' 
In  this  connection  I  send  to  the  Clerk's  desk  a  resolution  re- 
cently Introduced  by  me  and  ask  to  have  it  read  by  the  Clerk 
In  my  time  as  a  part  of  my  remarks. 

The  Clerk  read  as  follows: 
HooM  Joint  resolution  (fl.  J.  Bes.  212)  concvminc  the  merchant  marine. 

Whereaa  In  forming  the  !w»Teral  independent  State*  into  a  Republic 
ander  the  Constitution  in  1787  It  waa  a  reqalt^ment  of  the  aaid  States 
that  their  ahiii|>lnit.  which  was  thrn  under  the  fnrc.iii;);;.'in«'nt  and  pro- 
tection of  narigHtion  laws,  should  be  cared  for  and  fostered  In  the  same 
MOner  by  th.'  F^-^leral  (;oTerniin'nt  In  case  the  <<aid  Stateii  gaTe  up  to 
taia  Goyemmpnt,  In  perpetuity,  their  power  of  making  such  laws  for 
tbenselTes ;  and 

Whereas  It  waa  airreed  and  proTlded  by  the  Con«tttutlonal  ConTen- 
tlon,  no  voice  dissenting,  that  this  proposition  should  be  carried  out  la 
the  event  of  the  adoption  of  the  Constitution,  and  that  event  following 
Coogreaa  ratified  the  compact,  becinninjt  In   the   first   session,   and  for 

l2rI'Lfr*r'^'lw^"'l.^..'^*J'"'"'^  *^  pawlns  rp<iul»lte  navigation  lawa 
Which  Induced  the  bnllding  and  running  of  the  beat  marine  on  tha 
oct'an  :  and  ' 

Whereas  In  1R2S  a  chanze  of  policy  was  rerommendod  hr  the  Presi- 
dent and  carried  out  hr  the  Con-re<«s  In  T|.,|atlon  of  the  compact  with 
the  States  for  the  maintenance  of  navientlon  lawa,  offerlnr  to  all  na- 
tions a  proposition  for  free  and  opf»n  navlsttion  In  the  forelzn  trade 
•11  r<>gulations  for  ahip  encouragement  mutually  suspended  for  a  term' 
of  year?.,  and  until  either  party  desired  to  t.-iniinate  the  convention  for 
■uch  suspension,  and  many  nations  in  the  courne  of  vears  acreeins  to 
the  propoBltlon  aforesaid,  and  the  ressels  of  the  miritlme  States  In 
the  foreign  trade,  as  th«  result  mainly  of  the  change  of  pollcT  Intro- 
dndnit  different  conditions,  bavins  suffered  to  the  p.,lnt  of  extinction 
and  the  question  before  the  country  being  the  urgent  rehabilitation  of 
oar  ocean  marine  as  an  act  of  Justl^-e  to  the  maritime  States  aa  w»l 
aa  for  the  national  jrood  :   Therefore  be  It 

Hr^ulved.  cfr  That  proper  steps  be  t.-iken  forthwith  hy  the  Oorern- 
ment  of  the  I  nited  States  to  terminate  all  lt«  so-called  "marl tlm* 
reciprocity  convention*,  and  to  resume  the  faithful  ol.servanc*  of  the 
compact  with  the  State*  to  care  for.  encourage,  and  foster  their  .hi n. 
ping  in  the  fonim  trade,  as  In  the  dome-.tlc  tr^ide.  to  the  end  that  tb« 
present  dlsrrarefnl.  dlsadvantsceous.  and  danserous  dependency  on 
Jorelcn  ahlnplng  may  be  speedily  removed,  and  our  Nation  once  more 
be  Independent  on  the  ocean,  and  our  cltliens  be  ho  loncer  exnowS  t« 
ahame  for  the  InlustL-e  of  tbe  NaUonal  Oovemment  toward  t^.hir2 
pine  Interest  of  the  maritime  States,  and  our  shipping  conventions  e^lL 
to  foster  forelcn  shipping  while  deatroylng  our  own.     ''°°^*°"<»°"  «•»« 

Mr.  SCLZER.  Mr.  Chairman,  that  resolution  speaks  for 
Itself.  It  means  Just  what  it  says.  It  needs  no  explanation 
If  it  were  a  law  the  problem  would  to  a  large  extent  be  solved* 
It  should  be  speedily  adopted :  and  to  that  end  I  idiall  relax  no 
eer.)rt.  because  I  believe  something  should  be  done  now  to  aid 
our  shipbuilding  industries,  to  restore  our  merchant  marine 
and  secure  to  our  i>e<.ple  a  fair  share  of  the  deep-sea  carrvlne 
trade  of  the  world.  Why  should  we  be  blind  to  our  own  inter 
ests  in  this  all-Important  matter? 

I^t  us  look  at  the  q  jest  ion  for  a  few  moments  in  the  light  of 
the  past.  The  fotuiding  of  our  Government  waa  not  the  slmole 
Nthlng  imasineil  by  many  citizens  of  the  present  day.  Thirteen 
sovereign  States,  rarylng  greatly  In  territory  and  population 
differing  considerably  in  laws  and  Institutions,  had  to  be  united 
under  a  genera!  government  in  such  a  way  as  to  merit  and  re- 
celve  the  asseut  of  each  and  of  all.  Of  necessitr.  the  Govern", 
ment  had  to  be  founded  In  the  confidence  and  affections  of  the 
people  and  be  const nicted  so  as  to  obtain  the  popular  vote 
Compromises  had  to  l»e  made  on  several  perplexing  questions! 
and  in  certain  States  only  the  utmost  efforts  of  the  friends  of 
the  Union,  in  the  legislatures  and  before  the  people,  were  suf- 
ficient for  its  accomplishment  That  we  have  trade  regula- 
tions for  our  fchlpping  interests  provided  In  the  Constitution  is 
no  wonder  %t  alL    The  States  had  it  and  thought  It  tIUI  to 
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their  commercial  Indepoidence.  The  only  object  in  turning  It 
over  to  tlie  General  Government  was  to  increase  its  efficiency 
and  to  complete  its  power.  From  the  debates  in  the  Constitu- 
tional Convention  It  is  clear  that  the  third  "  enumerated " 
power  was  one  of  the  "  bonds  and  conditions "  of  the  Union, 
Just  as  much  as  allowing  each  State — big  or  little — two  Sena- 
tors In  Con?res.s,  or  that  reserving  certain  rights  to  the  States, 
or  that  couceming  the  President's  nativity,  or  that  limiting  his 
term  of  office — just  as  much,  in  fact,  as  any  provision  of  a 
fundamental  character.  In  fact,  a  charter  for  a  national  gov- 
ernment would  be  incomplete  without  it  The  first  "enumer- 
ated "  power— that  authorizing  the  laying  of  duties  on  imports 
for  revenue — contains  no  element  for  industrial  protection, 
"I?*"  incidental.  The  shipping  trade,  however,  is  an  In- 
dustry that  is  highly  susceptible  to  growth  and  permanent 
prosperity  by  a  graduated  system  of  discriminating  tonnage 
taxes  and  tariff  duties  In  favor  of  American  ships  and  against 
foreign  ships;  and  these,  taken  together,  were  the  means  of 
ship  protection  in  use  by  the  States  from  1785  to  1780.  They 
were  the  means  recnpnized  In  the  comi»act  of  Union  and  ap- 
plied by  Congress  in  17S0.  They  are  the  only  expedient,  effect- 
ive, and  constitutional  means  at  the  command  of  Congress  to- 
day. Had  they  been  unprovided  for  In  the  Federal  Constitu- 
tion the  Union  could  not  have  bi^en  effect e<l. 

There  can  be  no  donbt  of  this.  .Ma5:sachusetts  had  the  most 
shipping,  but  Pennsylvania,  New  York.  Maryland,  and  Virginia 
had  growing  fleets  In  17S7  under  protection  by  state  regulations; 
and  it  was  claimed  that  not  one  of  these  Slates  would  Join  a 
government  unable  to  protect  its  marine,  or  that  would  protect  it 
for  a  little  while  and  then  "suspend  "  it  as  In  fact  the  Federal 
Government  did  in  1S28,  to  the  gradual  rtiinatlon  of  the  ves.s«l 
interest  in  the  foreign  trade.  The  people  engaged  in  this  trade 
are  now  in  this  sitnation :  The  States  can  not  protect  their 
shipping,  and  the  General  Government  has  "suspended"  its 
law  for  so  doing.  Ilad  It  been  susi>ended  also  as  to  the  coast- 
wise trade,  that,  too,  wotild  now  be  in  a  ruined  state,  and  ont 
entlr?  water-borne  commerce,  an  Immense  and  vital  interest 
would  have  been  placed  to  our  detriment  in  the  grasp  of  foreign 
nationa 

When  the  question  of  adopting  the  Constitution  was  before 
the  States,  no  little  of  its  merit  was  shown  to  be  the  power 
which  Congress  would  have  to  regulate  our  foreign  commerce. 
Madison.  J.-fTerson.  Hamilton,  and  Morris  were  eloquent  on 
this  line.  The  Federal  Constitution  was  adopted,  and  the  sev- 
eral  States  were  divested  of  power  to  continue  their  discrimi- 
nating duties  in  favor  of  their  ships  In  the  deep-sea  carryfti 
trade.  Thtis  was  the  protection  of  shipping  given  up  by  lh<t 
States  and  taken  over  by  the  General  Government  on  condition 
that  the  protection  desired  and  necessary  should  always  be  given. 
The  action  of  the  convention  was  afterwards  ratified  by  the 
States  and  the  people  through  the  adoption  of  the  Constitution. 
By  this  adoption  tlie  States  were  relieved  of  their  natural  duty 
to  protect  a  most  Important  industry,  and  the  United  States,  by 
virtue  of  the  comiwct  described,  promised  and  undertook  the 
duty  with  no  right  reserved  ever  to  discontinue  It 

That  the  compact  for  the  regulation  of  commerce  was  promptly 
acknowledged  by  Congress,  through  proi>er  legislation.  Is  a  fact 
well  known  The  very  first  tariff  bill,  by  Madison,  contained 
ample  legislation  to  aid  the  American  merchjint  marine  The 
first  shipping  reguhitlon  adopted  was  that  of  Fitzsimmons,  of 
I  ennsylvania.  He  moved  a  list  of  discriminating  duties  on 
Asiatic  goods  calculated  to  secure  the  trade  of  the  Far  East  for 
American  ships.  He  stated  that  under  similar  legislation  bv 
his  State  we  were  already  commanding  the  commerce  of  China 
and  India,  and  Uie  General  Government  would,  of  course,  con- 
tinue the  policy  then  so  useful.  On  goods  brought  by  foreign 
vessels  or  indirect  (via  Europe)  the  duties  were  nearly  double 
the  rates  by  American  ahips  coming  direct  Before  this  bill 
was  passed  by  Congress  It  was  amended  to  provide  for  a  draw- 
back of  10  per  cent  of  the  duty  on  all  goods  Imported  in  Ameri- 
can vessels.  In  1794  this  provision  was  changed  to  an  extra 
duty  of  10  per  cent  on  goods  by  foreign  ships.  A  separate  bill 
for  tonnage-tax  discrimination  soon  followed  the  first  tariff 
measure,  and  in  1804  the  tonnage  discrimination  was  varied 
from  44  to  94  cents  per  ton. 

The  Federal  Government  hi  under  a  "  compact,"  more  sacred 
than  any  *•  treaty."  with  the  States  that  pave  up  to  it  their 
right  to  protect  their  shipping,  on  condition  that  Congress 
shou  d  do  it  and  fall  not  through  trade  regulations.  Congress 
should  perform  its  duty,  or  else  release  the  States  from  their 
obligation  to  cease  laying  discriminating  duties.  The  Constitu- 
tion—just  as  binding  now  as  ever  it  was— confers  no  power  to 
appropriate  money  to  "aid"  the  shipping  trade  or  any  other 
L^^^^K.  ^"^  ""'"''  power  has  ever  been  pointed  out  as'belong- 
^}^  tie  Government  Its  existence  is  in  the  reserved  rights 
of  the  Statea    hor  U  U  probable  that  the  States  wouUl  ever 
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consent  to  stuch  an  ameudnient  <rf  the  C^Histitution  as  wonld  be 
Be<.«?s»;i ry  to  the  adof>tiun  of  a  "  ship-SHl)«*idy  "  policy. 

The  taxiiuyers  of  our  country,  burdened  now  almost  beyond 
endurance,  are  opposed  to  ship  subsidies.  Tbey  are  opposeti  to 
any  gift  bill.  Tliey  say  no  private  business  should  be  aided  hy 
direct  grants  from  the  Treasury.  Ship  subsidies  are  subversive 
of  the  eternal  principles  of  justice.  Incompatible  with  etiuaiity, 
contrary  to  the  tlieory  of  onr  free  institutions,  of  doubtful  exi>e- 
dicucy.  aud  at  t»ar  with  the  sitirit  of  the  Constitution.  Con- 
Itress  has  no  povver  to  subsidize  any  trade  or  any  calling,  on 
land  or  sea,  at  the  expanse  of  the  taxpoyers  of  onr  country. 
Any  attempt  to  fasten  this  odious  system  of  ship  subsidies  on 
the  legislative  iwlicy  of  the  country  is  un-Democratic,  Un-Kepub- 
lican,  and  tra  Anrh'rican. 

My  plan  of  restoring  our  merchant  marine  and  securing  our 
•luire  of  tbe  deep-sea  couimerce  of  the  world  is  not  a  makeshift 
It  Is  not  a  teiuiH>rary  expedient.  It  Is  not  new.  It  is  the  plan 
and  the  policy  of  the  fathers  of  the  Republic,  and  should  never 
have  l>een  abautk^ned.  It  is  a  permanent  remedy,  a  return  to 
first  principles,  and  again  adopted  and  upon  the  statute  books 
It  would  continue  In  favor  for  years  and  years  to  come,  until 
the  American  pe«»|>le  possessed  the  greatest  merchant  marine 
in  all  the  world.  Hence  I  say  again  that  from  a  careful  study 
of  the  whole  subject-matter  I  sincerely  believe  that  the  re- 
adoption  of  this  policy  of  discriminating  customs  ttxes  and 
tonn.iire  duties  lu  favor  of  .\merican-built  ships  and  against 
foreign-built  slilps  will  speedily  restore  our  oc*an  carrying  trade, 
revive  onr  shipbuilding  Industries,  give  employment  in  our  ship- 
yards to  thousanils  and  thousands  of  men  in  all  parts  of  the 
country,  bring  alxnit  an  era  of  prosi>erity  such  as  we  have  never 
known  in  our  shipping  trade  and  deep-sen  commerce,  place  our 
flag  on  our  own  Hhijis  on  every  ocean  and  in  every  port,  and 
make  the  United  States  the  master  of  the  seas  and  the  Ameri- 
can sailor  what  he  was  in  the  historic  djiys  of  the  Itepublic — 
the  r>rl«le  of  our  patriotic  and  lll)erty-lovliig  people. 

The  CHAIUMAN.  The  time  of  the  gentleman  from  New  York 
has  explretl. 

Mr.  SULZKS.  Mr.  Chairman,  I  ask  unanimous  consent  to 
print  as  part  of  iiy  speec-h  an  article  on  this  question  written 
by  Hom.  William  W.  Bates,  of  I>enver,  Colo.,  formerly  United 
States  Shipping  ComiuisBiouer  and  now  president  of  the  Ship- 
ping Society  of  America. 

The  CHAIUMAX.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  article  foll<ws: 

OCB     WBOSGEO    ASD     ECrX«T>     M.^RtXC    IITD    CAMTMD    CAIBTIXQ    TBAIWJ— 
pua  OOVEB.NMEXT  TO   BLAIIB. 

[By    William   W.   Butea,   N.   A.,    president  of   the   Shipping   Society   of 

America.) 
.,Jt*  perfldlona  cbaose  of  policy  froaa  care  and  encouragement  to  In- 
dllTerence  and  ne^le.-t  and  Ita  refusal  to  perform  devolved  obli^tiona 
and  duties  have  been  hurtful  and- deadly  to  American  shipping  while 
to  that  of  a  few  foreini  natlona  Its  course  has  been  of  slgual  liencflt 
A  de|>endei»cy  upon  these  BatloDs  for  tbe  conduct  of  our  commerce  and 
Ita  carriage  ha*  been  estalrilalied.  and  our  flag  at  aea  has  been  struck 
h.v  our  own  errinj;  liovernmeot.  all  In  the  honor  of  a  ne^-fanf^ed  p«.lltl- 
cal  fad.  but  to  the  (lisadrantaee.  dlRjrrace,  and  danrer  of  our  Keput>llc 

Once,  when  we  had  a  wlae  and  vigilant  government,  we  had  a  marine 
•Dd  a  forelirn  cjirrylnir  trade  of  which  our  Nation  was  prood  That 
tratJe  waa  smitten  with  Niirtt.  ita  irrowth  cheiked,  Ita  decline  started 
new  sbti>s  have  cea.«ed  to  !«  built,  and  the  interest  la  ao  nearly  extinct  i 
that  what  Is  left  of  the  marine  will  last  only  a  few  rears.  The  spring 
head  and  active  cauac  ot  this  decline  aad  decay  have  been  ill  advised 
and  bed  government. 

Many  years  ago,  in  violation  of  a  compact  of  the  <'onstltutlon  onr 
promised  and  Bucre?sful  narl^'ation  laws  for  ahlp  protection  were  sus- 
pended by  agreemiMit  with  rival  nations  who  had  economic  adrantaiEes 
They  jrladly  a^nrcd  to  reciprocity  In  unprotection.  because  It  would  . 
brlu«  us  adTerse  c-mditiona.  These  soon  obtainlnic  the  new  policy 
priiviid  profitable  to  them,  but  worthless  to  na.  The  principle  w-aa  at 
fault.  Ruin  haa  rcsulte<t  Our  misfortune  has  U'comc  an  old  story 
Con  cress  ao  far  has  refused  restoration  of  protei-tlon  under  the  com- 
pact, thouxh  national  conventions  have  promised  n-lief.  and  jiiatlce 
dt-mands  It.  In  short,  our  riphts  and  Interests  in  navtntlon  seem  to 
be  abandoned,  aa  an  easy  way  out. 

THE    CLAtMS    or    MAVir.ATIOX. 

Consider  the  case  of  navisatlon,  once  esti>emed  as  a  "  pUlar  of  our 
prosperity."  Had  there  been  no  shipping  question  or  no  statesmen 
competent  to  b«>Jv,>  it.  after  wlnuing  our  indipendi-ncc.  there  would  have 
been  no  commanding  cause  of  unkm  under  the  Constitution,  no  urgent 
reason  for  a  pormauont  Xaticral  (Jovemment,  and  no  great  continent- 
wide  Republic,  but  the  aevemi  States  would  have  continae<l  as  so 
many  weak  and  dlsourdant  natlona.  Were  there  no  shipping  question 
now  our  rulers  might  all  psaa  for  statesmen,  going  down  into  history 
inmed  for  wisdom,  vigilance,  and  patriotism.  The  shipping  question  la 
now  at  the  foot  of  the  list  of  un^iolred  prutklcnm  before  our  rul.  r«!  not 
because  it  has  lost  unv  of  its  original  Import,  by  no  means ;  It  la  there 
because  It  is  unstudied  and  not  t-ompn-honded.  with  some  of  our  rivals  ' 
the  problem  Is  rconomlc.  but  with  ns  It  Is  necessarily  political.  Econom- 
ics are  ugalnst  us:  but  If  the  .Nation  needs  a  merchant  marine  it  must 
have  it,  though  conditions  be  adverse.  Necessarily,  It  is  for  our  states-  ' 
men  to  provide  enconr.-igemenL  The  fonnders  of  our  Government  did  ' 
that  thing.  The  constitutional  convention  did  not  leave  so  Important  ' 
a  matter  to  the  Inventlvem'ss  of  future  gpneratlons.  How  to  do  It  had 
to  be  settled  before  the  Federal  Government  could  be  formed  The 
regulation  of  forplpn  commcro"  "  was  the  method  selected.  The  States 
would  iiot  have  stood  for  '•  ship  suhsl.ly."  No  difficulties  appeared  to- 
supenjUle.  The  sevtral  States,  feeble  as  they  were,  had  •'^navigation 
lawa      Tbelr   rl«ht   to   auks   tb«m   was    tmquestloned.      Tbelr    rlgbt  t 


??«il*  K**  '^"^  ^1^°'  °P  'o'  ^^  «••<'  •'  »•»*  Federal  riTfiiiiiiiit.  oo  coodl- 

■  St.?;s^*K^'th?;^u.'l~'*'''^'*«  V'  "hiPPi-lt  of  ^TfTtuVr^l-n'r^ 
I  - m   _  .   .   u   H'^  .subject   IS  In    i«litlcs.  and   there.lt   will    remain       It 

PAST    AJID    PKBSKNT    STATKaMl.'VSH  IP 

^niil«Tt„  „,  -*""  '''•I  ''**'■*  .""'*  *■«  »on»'thlnp  amiss,  much  Inherent 
difflcolty  or  Strang-  shortc-omlnr,  or  our  ltepre9,ntstlve«,  Senator^  a?d 
PreslAuts  would  handle  the  sbTppIng  subje.-t  as  easily  as TSTirf^Vheia 
?p**-in"^K"  '^™«r,'^  ,*°**.  promptly,  too.  Is  tht-  troubl'  with  th^wn™ 
or  n  the  subject?  Is  it  doe  to  obstacles  or  unden-stlcatlori'  To 
apathy  or  lack  of  inquiry?     Can  fonlgn  lntli*.n<e TTcn'ut  foV  it ' 

In  the  beginning,  our  people  were  iHj.jr  as  well  as  lew.  Our  Nation 
waa  w-eak  an.  Inferior,  liut  our  statesmen  wrre  able,  couragwus  a^ 
persistent,  llimlrancea  were  removnl  or  overcome.  The*  acte.l'with 
jud;.Tnent-waiiin;:  awhile  for  numU^rs  and  strength  before  full  pr^ 
i^^vll?-^*?*^'*;!!?  ^^  shipping,  but  they  began  the  work  falthfullr  and 
continued  It  with  conrtdence,  until  every  right  on  the  ocean  waa"  fully 
secured  by  statute  law.  Shipping  measures  were  not  put  off  from  one 
Bes.^lon  to  another,  lest  the  opi>osltion  should  gain  advantare  from 
A  .!'■  Jf' "?*•...  T?  ^*^''"  institutional  method  there  waa  no  oppositl.m. 
A  Blilp-Bubsidy  scheme  would  have  been  scouted  by  all.  ReiruUtlon 
of  our  foreign  trade  waa  the  way  of  the  compact.  No  one  feare.1  and 
no  one  cared,  about  foreign  opinion.  After  thirty  years  of  endeavor 
every  point  desired  had  been  gained.  Our  prestige  on  the  ocean  waa 
acknowled>:ed  by  the  world.  Many  were  the  advanugea  resulting  from 
the  clrcuKmtance.  Onr  independeno!  was  complete — aa  to  menhauts. 
shipowners,  shipbuilders,  seamen,  nud  underwriters.  We  carried  snd 
conducted  our  foreign  commerce  with  safety  aud  satisfaction,  nud  with 
the  pride  of  freemen.  Best  of  all,  American  sentiment  ruled  every- 
where throughout  our  land. 

God  help  US.  The  opposite  of  nil  this  prevails  now.  If  subordina- 
tion and  Inferiority  be  good  things,  we  have  a  surfeit  These  things 
are  allently  deteriorating  our  character  and  producing  a  people  satla- 
fted  with  foreign  dominfince.  Our  Government  Is  succumbing  to  It. 
Were  this  not  so.  our  sutesmen  would  be  op  and  doing  for  shipping 
restoration  and  the  recovery  of  our  i)Iace  In  the  world  of  commerce! 
On  the  contrary,  the  sons  of  the  '*  I'ounders  '  have  been  forty  vesn 
forgetting  the  Importance  of  Indepemlonce  on  the  ocean  •  trying  to  be- 
lieve that  foreign  merchants,  shipowners,  shipbuilders,  and  under- 
writers, with  conseqoent  dependency,  are  quite  th«  thing  in  modem 
American  life. 

BTii,  rmpTTS  or  a  chaxoi  of  polict. 
Review  a  few  eventful  facta  .\8  I  have  said,  the  present  situation 
has  resulted  from  governmental  perfidy,  beginning  In  1828.  The  Ih^sl- 
dent  then  In  office  Imagined  that  shipping  In  foreign  trade  bad  btwi 
long  enough  protected.  From  an  "Infant^*  It  had  become  a  "  giant.** 
Our  ships  were  carrying  90  per  cent  of  our  foreign  trade— ^ake  off 
protection,  that  "  barrier  to  bulsntss,"  and  "  they  would  carry  It 
all."  And  the  "  fly  "  walked  Into  the  "  parlor  "  that  was  so  "  flne.** 
Protection  was  prepared  for  gradu.il  "  su.si>en8lon,"  as  It  might  be 
desired  by  foreign  nations,  one  afti-r  another.  In  twenty-two  years 
as  many  natlona  were  enjoying  prlvllegea  opposed  to  the  rights  of 
American  ships — cutting  down  our  f>er<entnjri»  of  carriage  In  our  own 
foreign  trade  as  though  that  was  of  national  benefit.  A  more  impolitic 
course  could  hardly  have  been  derhted.  "  Marltlisa  reciprocity  "  waa 
tbe  Idea — the  fad — mutual  giving  up  of  governmental  ship  protection. 
But  the  most  uneven  and  dissimilar  couditions  resulted.  Reciprocity 
in  lawmaking  was  not  followed  by  rjciproclty  In  businesa  The  differ- 
ent nations,  no  longer  obliged  to  freight  our  ships,  gave  emplovment  to 
their  own.  Strslghtaway.  too,  aU  s-irts  of  protections  were  devised — 
to  hold  their  own  trade,  while  cmtin)»  into  our^.  Our  G'^vemment  t<M>k 
no  heed  of  these  things.  It  takes  no  heed  now.  It  shut  Ita  eyes  to 
our  annual  losses  of  Carriage,  and  practicslly  said  to  foreign  nations : 
"  Sail  In  and  gobble  up  and  make  our  c<>mmt>rce  your  own."  \nd  tlM 
foreign  Interest,  thns  encoaraged.  a<nually  looks  now  to  Congress  ts 
continue  Its  monopoly.  It  protests  against  any  regulations  calculated 
to  help  American  shipping  in  Its  unequal  struggle  for  sonrlTal.  It  Is 
ao  mean  as  to  want  the  sea  Itself.  This  foreign  Interest,  coontenanced 
by  one  Bdm  in  1st  rat  Ion  after  another,  is  stripping  ds  of  power  to  con- 
duct commerci.ii  buslnetut,  of  chara<rter  belongiug  to  an  Independent 
people,  of  liberty  to  make  tbe  sea  a  theater  of  enterprise,  of  freedom  to 
regain  our  place  on  the  ocean,  of  the  right  to  seek  prosperity  as  be- 
comes an  Independent  nation.  These  are  very  serious  consequences  of 
bad  govemnkent.  Presently  onr  foreign  merchanu  and  carriers  will  be 
at  war  among  themselves,  our  prod jct ions  for  export  will  have  very 
costly  transportation  or  none  at  all,  panic  will  attend  the  Interruption 

of  trade,  bankruptcy  will  follow  panic — maybe  a  revolution  eveniuate 

all  for  tbe  want  of  Independence  on  the  ocean  and  in  over  sea  com- 
merce. And  for  the  lack  of  w  lae  and  vigilant  government  tbe  evil  ot 
the  sItuatkMi  increases  with  tlate. 

VIOLATED    PLKDGBB    FATOB    rOKKIGS    NATTOXS. 

Hare  we  no  rulers  at  Washington  qualified  to  see.  appreciate  and 
obviate  the  disadvantages,  the  dan;,'ers,  and  the  disgrace  that  our  coun- 
try has  fallen  Into?  Do  unimportant  things  necessarily  use  op  all  the 
time  of  Presidents,  Cabinets,  and  the  Houses  of  i'onirress?  If  we  have 
tbe  ability  and  the  time,  why  is  action  delayed?  What  authorltv  de- 
termines which  measures  shall  be  considered  and  which  put  off?  Some 
authority  has  given  out  this : 

"  it  Is  not  expected  that  a  ship  subsidy  bill  will  be  passed  at  the 
present  session,  despite  the  high  hopes  of  advocates  who  have  organized 
to  impress  their  views  upon  the  lawmakers.  •  •  •  It  might  prove 
dangerous  In  the  congressional  el«Mti'  ns." 

Shipowners  of  Liverpool  and  Hamlwrg.  of  Amsterdam  and  Havre,  of 
Antwerp  and  Tokio.  tiie  best  of  news  right  from  Washington.  To  these 
gentlemen  "  ship  subsidy  "  means  ship  protection— no  .imerlcan  shin 
protection.     "  On  with  tbe  dasce !  let  Joy  he  unconfined." 

The  last  Republican  platform  rea<ls  thns: 

**  We  adhere  to  the  Repulillcan  do.-trlne  of  encouragement  to  Ameri- 
can shlppln;:  and  urge  such  legislarlon  as  will  revive  tbe  merchant 
marine  ( prestige  i  of  the  country,  s..  essential  to  national  defense,  the 
enlargement  of  foreign  trade  and  the  industrial  prosperity  of  our  own 
people." 

The  President  baa  declared  for  the  obserr.nnce  of  "  pledges."  What 
does  he  think  of  this  -Is  It  a  poor  "  ple<lge  "  or  very  good  buncombe? 
Which  way  does  he  Interpret  It — as  for  "subsidy"  or  "  .Ilscrlrninating 
duties?"  Manifestly,  it  stands  for  either,  or  for  neither.  If  It  means 
"ship  suhsldj ,"  Is  to  be  who  cautions  Congress  not  to  touch  If  with  a 
10-fcK»t  pole,  lest  some  "  M.  C."  shall  be  retired?  Or  Is  It  the  Speaker, 
or  the  campaign  committee,  who  sc»»nts  the  danger?  No  matter  this 
"  pledge  "  iB  offlclaily  interpreted  to  mean  "  stUp  subsidy ;  "  manifestly. 
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■  Bi^finlD^  that  the  platform  maken  dared  not  Tcnture  to  pat  plalniT 
Into  prlDL  Why  was  thU?  Simply,  because  "  ahJp  subaldy  "  has  no 
warrant  in  the  Constitution,  and  would  not  bear  the  scrutiny  of  a 
campaltrn.  It  was  different  with  the  platform  makers  of  1896.  They 
decl^rerl  specifically  for  "discriminating  duties" — constitutional  "  reirti- 
lations  of  commene."  The  popular  Tote  larjcelT  Indorsed  this  plank. 
Not>ody  was  ashamed  of  it ;  nobody  apologized  for  It ;  It  was  opposed 
onJT  by  the  foreign  interei«ts  dominating  our  commerce  and  navl;:atlon  ; 
and  tJie  administration  elected  proved  to  Iw  so  weak,  and  so  unfaithful. 
as  to  repudiate  It.  instead  of  carryinK  It  out  The  truth  seems  to  be 
that  fh»'  people  demand  an  "American  marine,"  but  the  foreign  interests. 
In  terrlfylnK  tonen.  say  :  "  No :  a  foreign  marine  has  the  Job.  and  is 
bound  to  k«^p  it ;  "  so  the  politicians  promise  an  American  marine,  but 
the  rulers  take  care  not  to  pass  any  effective  bills. 

OFBI  ITKtL    PBKTENSIOX. 

Really,  the  Republican  shli)ping  plank  of  1908  Is  amblsnoua.  If  not 
equivocal  —  It  binds  notx^dy.  in  hla  speech  on  the  observance  of  pledges. 
before  the  Hep-.iMlcan  riub  of  the  city  of  New  York,  on  February  i:i. 
Iftio.  the  I're«l«l»'ut  wholly  dlsre;iarded  the  sblpplns  plank.  In  fact,  he 
Ignored  all  such  planks  from  first  to  last.  Affecting  confidence,  he 
lnquire<i  : 

"  In  what  respect  has  the  Republican  party  failed  In  Its  conduct  of 
the  «;overnment  and  the  enactment  of  laws  to  perform  its  duty?  It  was 
returned  to  power  a  ye.ir  mko  last  November  by  a  verv  large  majority. 
after  a  campaign  In  which  it  made  certain  promises  In  "its  platform,  and 
those  pn^mises  It  has  either  substantially  compiled  with  or  It  Is  atwut 
to  perform  within  the  present  session  of  Congress.  Let  us  take  up  these 
promises  in  order." 

Did  he  take  up  the  promise  to  enact  "  such  legislation  as  will  revive 
the  ni*»rrhant  marine  (prestige)  of  the  country?'  Not  at  all.  There  is 
a  little  bill  pending  for  the  establishment  of  a  few  mall  lines  and  the 
adoption  of  a  "  free  ship"  policy,  which  he  approves,  but  on  the  date  of 
his -siHtH-h  nothing  toward  "such  legislation  (as  Is  urgent  and  abso- 
lutely necessary  f..r  a  revival  of  the  shipping  trade i  had  heen  under- 
taken. IT'.per  and  well-drawn  measures  are  before  the  commlito»»s.  but 
are  not  to  be  con.sidered.  much  less  enacted,  because  they  mi^ht  be 
veto<Hl.  The  usual  "ship"  subsidy  bill,  come  to  be  a  farce  plaved  for 
the  amusement  of  foreign  shipowners,  haa  not  been  staged  this  session 
For  ten  or  twelve  years  It  baa  l>een  the  custom  to  Introduce  the  bill 
have  It  printed,  and  nut  off  to  the  short  session.  At  the  short  sessloii 
It  has  "  gone  over  "  for  want  of  time  or  been  talked  to  death  A  dis- 
rrlmluatingduty  bill,  that  would  redeem  party  proml.ses.  be  approved 
by  tho  pei.ple,  do  Its  work  as  of  old.  may  get  printed,  but  It  Is  pigeon- 
holed forthwith.  With  nothing  being  done  for  .\merican  shipping  the 
party  is  safe  and  in  the  countries  of  onr  rivals  popular 

The   people  of   the  Tnlted   Stntes  are  fast   tiring  of   this   nnfniltful 
pretension— of  this  continuous  trifling  with  a  very  serious  question    in 

effect,  whether  or  not  the  ^^ .-^-_  .     .  .  -•  • 

18:18.  and  to  enforce  a  pol 

union  prrscrl!>es,  namely. 

the  country   may    well    think   of   retiring"  their   servants  of"ali   parties 

responsible  for  our  present  dependency  on  the  ocean.     Why  does  riot  the 


be  t;overnment  intends  to  rei)ent  Its  perfidy  in 
lolicy  of  ship  protection,  such  as  the  compact  of 
^.^I^H"^  ''navigation  laws!"  The  voters  of 
think   of   retiring   their   servants  of  all    parties 

^ ,     „  "^  dependency  on  the  ocean.     Why  does  not  the 

administration   cast   all   fears  of  the  people  aside;   pass   the   nugatory 

unconstitutional  "  sbip-suiiRidy  "  bill;  and  let  the  people  bury  It  "out  of 

sight   with   adverse  ballots?     The  country  is  being  l)etrayed      Foreign- 


ers are  delighted  at  our  defeat.     Is  there'to  be  no'Teileff"'"*'     "'^^^  ^ 

THE  BKSPONSIBILITT    TO%  SHIP   SCB-SIDT. 

The  subsidy  prl*fple  as  a  protective  does  not  apr>eal  to  the  Ameri- 
can people.  It  was  carefully  kept  out  of  the  Constitution  Notwlth- 
aUndlng  this  fart,  our  late  administrations  have  undertaken  to  educate 
Congress  into  Its  application  to  the  merchant  marine  Ever  since 
President  McKlniey.  Senator  Hanna.  and  some  pushing  capitalists  re 
pudiated  the  shipping  plank  of  1S06  and  selectod  a  (^ominlssloner  of 
Navigation  to  frame  and  tout  for  the  "  Manna  Payne  "  bill  this  officer 
has  done  his  best  In  his  reports  to  prejudice  (-ongress  and  to  have  the 
"ship-subsidy  scheme  carried  through.  His  arguments  are  well  cal 
culated  to  Impose  tiiwn  his  readers,  false  promises  abound  and  fallnclmia 
conclusions  follow,  urged  with  all  the  sophistry  at  commwd  Here  « 
bhi  latest  dictum  for  U.e  misleading  of  the  unwary  *^"™™"°°-     "*f«  >« 

"•The  policy  of  discriminating  duties  on  Imports  In  foreign  shins  or 
discr  mlnatlng  tonnnge  duties  on  foreign  shiU  Is  hopelSfTv  im^Trac- 
tlcaMe.     •     •     •     Indirect  discriminations  are  equally  futile"        ^^^ 

IVr  contra— only  "ship"  sulwidy.  the  nostrum  of  the  administmtinn 
Inherently  bad.  and  outside  the  pale  of  law.  Is  com^K-'e^t  \\^at  « 
comps.t  of  the  Constitution  calls  for.  what  did  Its^Xk  "n  oi^enrlv 
history,   must    not   »*   reapplied   to   the   vessels   and    cargoes   of   cort.  n 

te/westh^r'''*     ****"     "'^'''"    *"'^*    ^°'°*     °°'"     '"wel  vers.      Who 

The  Commissioner  of  Vavleatlon  conceals  the  fact  that  his  bnrran  now 

administers  the  discriminating-duty  law  as  It  stood  prior  to  thr"«c?Tf 

May  '^4.  1S28.  as  to  all  nations  not  in  conventionfor  it.  -  ^sponsion  " 


The  erm  of  suspension  h«ving  expired,  it  Is  optional  at  anv  mom-nt 
for  either  government  con.-ernod  to  give  the  notice  re<,nlred "and  thus 
terminate  Its  agr.'.ment  for  "maritime  reclprocltv."  Though  wo  "honiH 
not  take  such  a.tion  were  the  score  of  nations  ironcerned  to  give  such 
notice  and  thus  end  the  agreements  themselves,  as  thev  mieht  An    \fr 


»,  -  .w  -        — speak   for   themselves 

Hear  one  of  them  :  •.u«;iu«:iTrs. 

"  THl   SHIPPING  Om.OOK. 

".\t  the  annual  m<>eting  of  the  Manchester  Liners'  Steamshin  Tin. 
held  In  England  on  tVtober  l.V  1909.  Sir  Christopher  '"rnlss  the 
chairman,  aald :  One  thing  perfectly  clear  is  that  the  high  water  mark 
of  the  shipowning  supremacy  of  this  country  has  been  reached  am 
other  great  nations  have  determined,  rightly  or  wrongly  to  have  ■ 
greater  share  of  the  carrying  trade  of  the  world  in  the  future  than 
they  have  had  In  the  past  and  I  think  It  Is  time  that  British  shio 
owners  realised  the  reasonableness  of  that  ambition  in  other  nations '  '• 

Spoken  like  a  sensible  man  !  Our  right  to  enloy  pro|>er  ship  protec- 
tJonls  only  disputed  by  our  own  politicians  whose  fear  vitiates  their 
52Pt5i"»  ™i  h»".l*  ^^  ^\^  of  protection,  but  the  work  It  will  accom- 
pH^  that  might  he  resented.  We  have  only  to  keep  within  our  rights 
to  fe«r  no  evil  from  onr  fellow-men.  Denied  our  rights,  we  will  t^T« 
them—"  peaceftilly  if  we    an.  but  forcibly  If  we  must." 

COMPACT   r<>«   PtOTgCTIOX   BT   NATIOITIOJC    I^WS. 

♦--^•^"J*  1"  con^'dered  that  a  compact  of  union  exists  for  ship  pro- 
tection by  the  very  meatis  tabooed  above  as  "  Impracticable : '"  that 
wtthojit  an  amendment  of  the  Constitution,  which  Is  not  even  sua- 
jested.  It  la  "ship-  subsidy  that  U  "impracticable."  the  bluff  of  the 
eommusioner  looms  up  like  the  peak  ot  Teneriffe  rUinc  out  of  the  m^ 
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Antl  what  of  the  effrontery  of  his  friends  who  had  him  put  to  work  and 
who  keep  him  at  It — serving  the  Interests  of  foreign  nationa?  if 
"  ship  "  subsidy  were  set  up.  It  could  not  b«  established,  but  would  be 
soon  overthrown  by  a  change  of  administration.  Not>ody  believes  the 
people  would  year  after  year  tax  themselves  to  support  the  shipping 
trade,  even  were  it  attempted  by  Congress.  On  the  other  hand,  regula- 
tion of  trade,  costing  nothing,  has  behind  It  the  warrant  of  law,  the 
prestige  and  popular  favor  of  our  early  history,  and  the  power  of  the 
American  Reptiblic.  There  is  no  political  party  opposed  to  It.  Chiefly, 
It  Is  foreign  influence  that  Induces  our  Government  itself  to  discourage 
and  obstruct  the  passage  of  proper  bills.     But  this  administration  will 

fiass  away.     Another  and  a  better  will  come  that  will  one  day  rightly 
nterpret  the  Constitution,  that  great  platform   of  all  the  people,  and 
American  shipping  will  then  come  into  its  own. 

It  would  be  of  immense  and  immediate  national  benefit  If  the  present 
administration  would  "  reform  "  its  maltreatment  of  the  merchant  ma- 
rine. It  might  rightly  Interpret  lU  shipping  plank  by  the  light  of  the 
Constitution  and  sanction  ''such  legislation  as  that  instrument  re- 
qtiir»»s.      It  could  cease  to  encourage  foreign  shipping  by  providing  em- 

floyment  for  it  and  Justly  prefer  American  vessels  for  all  its  purposes, 
f  a  shipowner  is  loyal  to  nls  government,  a  loyal  government  can  not 
do  otherwise  than  re<lli) locate.  Ix)yalty  should  be  of  a  kind  to  deserve 
applause  at  home.  "  Whoever  hauls  down  the  American  flag,  shoot  him 
on  the  spot,"  was  the  order  of  a  loyal  Secretary  of  the  'Treasury.  A 
disloyal  policy,  continued  to  the  present  day,  has  hauled  down  the 
.\merlcan  flag  at  sea  and  keeps  it  hauled  down — for  the  benefit  of  for- 
eign flags.  From  the  President  down,  where  shall  we  find  In  ofllce  one 
ftlngle  consistent,  earnest,  active  friend  of  American  shipping?  Were 
this  otherwise.  It  would  appear  in  practical  legislation  and  administra- 
tion, not  In  platitudes  and  platforms  and  broken  pledges. 

A    PKOPEB   BILL   AND  SQUARl   TEST   0»   LOTALTT. 

Here  Is  a  bill  Introduced  by  Mr.  ScLzaa,  of  New  York,  which,  if 
passed,  as  it  should  be,  being  distw^rviceabie  to  foreign  intereata  while 
beneficial  to  our  own,  would  probably  be  instantly  vetoed  • 

"To  repeal  the  act  of  May  24,  1K28.  and  all  other  acts  autborlxlnc 
the  susi)€n8lon  of  discriminating  duties;  to  notify  foreign  nations  of  the 
termination  of  conventions  made  In  pursuance  thereof;  and  to  extend 
the  coastwise  laws  to  the  trade  between  the  Philippine  Islands  and  the 
united  States. 

"  Be  it  enacted,  etc..  That  the  act  of  May  24.  1828,  and  all  law  what- 
ever, at  any  time  made,  authorizing  the  President  to  suspend  the  laws 
or  regulations  then  in  force  for  the  encouragement  of  the  foreign  carry- 
ing trade,  on  condition  that  any  foreign  nation  shall  reciprocate  such 
suspension  on  its  part.  Is  hereby  repealed  ;  and  the  Secretary  of  State 
8  hereby  charged  with  the  duty  of  notifying  each  of  the  nations  now 
in  convention  with  the  United  States  for  mutual  suspension  of  navi- 
gation laws  in  pursuance  of  this  or  any  other  act.  that  In  one  year  from 
refo.pt  of  said  notice,  as  stipulated  In  said  convention,  the  same  will  be 
terminated  and   Its  privileges   revoked 

TT«'I»«H*^i.»-;J^K*  }^^  provisions  of  law  restricting  to  vessels  of  the 
United  States  the  transportation  of  passengers  and  merchandise  directly 

?•''«  llH"«»i'.L''"K".i''^  P"'"1**'kI*'*'  ^'."•♦•^  «'■"'«  t"  another  port  of  the 
United  states  shall  be  applicable  and  shall  be  applied  to  foreign  vessels 

Tn*?.?!^  H°  i'f''^  between  the  Philippine  Islands  and  the  United  States 
if  IV-^PK?,^"  ?°°  "K*'n*t*^^^*'*  passage  of  this  act,  and  while  the  ports 
of  the  Philippines  shall  be  American'  »w»Mi 

r.J}^}^^^  section  of  this  bill  would  restore  the  protection  of  our  ship- 
ping enjoyed  In  our  early  history,  under  which  it  carried  over  90  plr 
cent  of  our  foreign  trade.  The  second  section  would  secure  to  our^  ves- 
sels the  carriage  of  our  trade  with  the  Philippines.  This  carriage  be- 
longed, by  r^ght  and  by  law.  to  our  own  vessels  the  moment  that  Phlllp- 


plng — unjust  and  unblest 


ADiiiMisTKATira  ijcjcmai. 
uJl^^^f^^*  carriage  of  mails  freely  given  to  support  In  part  the  great 

iin  iw-^i"".  ■■'!*''•  *,*"'.  '"'^^  unfairly  driven  our  ships  out  of  trade. 
No  Postmaster-(^eneral  deprecates  this  course 

v-^*-^*Hi™.'''"^'*/'*''w*'"P'*'y"r°*  °'  foreign  reasels  by  the  Army  and 
,^V  departments  whenever   they   have   patronage   to  bestow    showing 

tiieir  disregard  for  law.  for  there  never  was  any  law  permitting  the  em- 
ployment of  foreign  vessels  In  place  of  our  own,  but  It'h™ b^  prS^ur^ 

PT«m^„-^'K/'?^'''■^?*'°*  o'  foreign  carriers  of  Panama  Canal  supplies. 
Examine  the  Hay  Pauncefote  treaty  with  England,  conditioned  to  ore^ 
vent  any  protection  to  American  vessels  through  th^  usfng  of  this  bostU 
cana  by  means  of  discriminative  tolls.  It  was  our  right  to  bull d^t his 
canal  free  of  diplomatic  bondage  to  any  nation,  and  to  cha?ge  dlscrlm 
Ik'^'^k, *"*"?'  "  ^t  pleased,  but  Mr.  Roosevelt  thought  not  the  SenaTe 
thought  not.  or  they  sold  ont  the  Reoubllc  AnvwiTv  in  #i^  i„»-^^ 
of  the  British  marlnJ.  and  dead  agalnst'^"he  right  a'^adfntirest  of  Am^ 
'^Nofe^'fhat'  S.^'^Fn^o/L'n"^!*'''""  '"^  "'"'^'"^  tolls  fivorin'gour^hfp'I 
Su«  Canaf  and  tif..  RHt?.h  ^«''«™='«'P'«  «r*  Pay'ng  the  tolls  of  the 
Thi^  S^    .K-?       "*  British  are.  as  might  have  been  foreseen    rebating 

usTo  dlsiJnl^  wul,  I^N  Vr^'  P'h-'S'^"!!''  ^°«'"d  ^  "com^ll^ 
we  h'av'l'^a^r-s'ithe  "nitlon/dS'hj'^Sifrs**"  "Thur^Jlhife  Tn.?^B\.l{ 
realired  canal  nrotection.  we  haveWtlre"-  faltd  *  We  hfd  'S^KaS" 
for  it.  but  nof  appreciating  the  need  for  ship  protection  t?est€d  it 
«way--to  delight   Itooeevelt   and   please   John    Hay       We   iTre   stSck   on 

"thb  domestic  trade  uexaced 

cahlJ^o  t*h?'tVl!u  l]e"tV«.^'th^*  ^'^''*1  ^J"^*^  '•'O""*  t*  »«de  Inanpll- 
Unlted  Stately      '>«tween  the  ports  of  the  islands  and  the  ports  o/the 

Relying  upon  their  rights,  onr  shipowners  several  tlBi«a  ahaneH  their 
business    to   enter   the    PhlllDDine    trade       Th».    i?«-JiSS_?^  ^5?     ji 

the"phTn?DlM't«de!^U  ^^t^^.xT'i  T*!ff'"  •^•»°'<'  abandon  all  hope  for 
•' a  rSrMMble  sn^itdT-Lrw  il  °**f^  *»   *°  extlnguUh    hope— but   that 

Suh^U^  the  d^mift'^^c  frsnl  '^X' ?  *""■  '*^»«  **>  «^n  >°  t^l"  t™de." 
ouDsiaixe  me  aomestic   trade.     That   means  to  onen   It   werwvhor*   *n 

foreHa  reEsels,  helping  ^ur  own  from  the  TreasS?  for  a  7.w  /^iK 


and    In    the   end    losing   all.     Aad    the   Coastltatton   provides   for   ship 

protection  by  navigation  laws. 

The  d<imestlc  trade — that  from  one  of  our  ports  to  snother — be- 
longs wholly  to  cur  own  vesaeis  as  a  matter  of  Imprescriptible  and 
alKulute  right  At  the  most.  forelL-n  ships  could  get  only  a  privilege 
In  it.  It  U  because  foreign  vessels  have  no  right  In  domestic  trade, 
that  they  are  by  law  excluded  from  It.  Evidently,  our  rulers  who  are 
wllllog  to  give  up  the  domestic  trade,  as  well  as  the  foreign,  to  rival 
nations,  know  little  about  shipping  rights — possibly,  think  none  exist 
for  American  use. 

EELATIO.VS  or  THE  OOVER.XMENT  TO  OCB   8HIPPIXO. 

The  relationship  of  our  National  Government  to  our  shipping  trade 
Is  closer  than  exists  In  any  other  country.  Besides  the  usual  rela- 
.  tlon  involving  protection  of  government  on  one  aide  and  allegiance  of 
subject  oo  the  other,  .\merican  shipping  has  a  special  claim  to  protec- 
tion from  a  compact  for  "navigation  laws"  provided  for  in  the  Con- 
stitution. No  other  industry  is  thus  favored.  The  relationship  is 
like  that  of  guardian  and  ward.  Not  only  is  the  Federal  Govirnment 
In  duty  bound  to  foster  and  protect  by  law,  against  ruination  by  for- 
eign competition,  but  the  Government  Itself  Is  under  obligation,  by  the 
principle  of  fidelity,  to  bestow  its  patronage  upi»n  sbiiw  of  our  flag. 
A  guardian  can  not,  in  decency,  employ  a  ship  of  foreign  flag  In  prefer- 
ence to  one  fiying  "  old  Glory  " — neither  in  decencv  nor  in  lovalty  to 
our  Republic.  A  guardian  can  not.  in  law  nor  morals,  neglect",  appro- 
priate, or  waste  the  estate  of  a  ward,  as  these  acts  would  W  In  con- 
travention of  the  compact  as  well  as  against  a^'sonnd  public  policy 
<r<>vernment  carriers  can  not  be  foreign  vessels,  except  in  violation  of 
thLs  compact  and  this  rightful  policy.  ReiaUons  and  rights  are  mu- 
tual and  reciprocal,  and .  more  sacred  than  treaties.  The  only  de- 
fense of  the  Government  for  the  employment  of  foreign  ships,  is  fn  the 
■ecessity  tiiat  knows  no  law  ;  but  our  Government  is  barred  from  plead- 
IBC  a  neceiisity  that  it  has  Itself  created. 

Why.  then,  does  the  (Jovemment  trample  npon  Its  obligations  to 
AiD.rlcan  shipping?  Why  does  it  not  cease  its  oppression  and  injustice? 
TSSvigation  is  a  national  interest.  (;overnm«'nt  Injustice  toward  it  is  a 
crime  against  our  Republic.  The  treason  of  P.cnedict  Arnoi.l  was  a 
trivial  thing — to  give  np  a  single  fort — compared  with  the  treason  of 
n-cent  years — the  surrender  of  the  ocean  to  our  rivals,  with  cOnw^iuent 
dei^-ndency  on  them  in  peace  and  in  war,  upon  their  sbipbuildeni  and 
owners  for  supi>ly  vessels  for  our  navy  and  carriers  of  our  commerce; 
ni>on  their  merchants  to  conduct  It ;  upon  their  underwriters  to  cover 
It;  upon  their  bankers  to  finsnce  It;  upon  their  markets  to  receive  and 
distribute  our  tii.orts;  all  thcMS  interests  to  fix  their  own  prices,  regard 
leas  of  the  principles  of  statesmanlike  government.  Can  we  go  back  to 
foreign  dependency  without  giving  up  liberty,  union  of  SUtes,  national 
lire,  and  other  ideals  distinctly  American. 

.And  now  let  our  supplications  ascend  for  better  government  and 
higher  regard  for  industrial  rights,  for  a  renewal  of  a  patriotic  spirit 
throughout  our  .Nation,  for  a  revival  of  national  sentiment  among  our 
rulers  at  Uaslilngton.  to  the  end  that  the  marine  In  foreign  trade  shall 
receive  justice  fix)m  Congress  in  the  fulfillment  of  the  compact  for 
'  navigation  laws."  for  lack  of  which  the  Republic  is  already  suffering 
In  character  and  estate,  while  Its  former  glory  is  passing  "away  but 
will  yet  tie  rest*. red.  let  us  hope,  though  it  should  prove  in  vain  to  rally 
expectation  in  this  year  of  grace. 

Mr.  MANN.  Mr.  Cbairiuan,  I  yield  five  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Sims]. 

.Air.  SIMS.  Mr.  Cliairman,  if  I  understand  the  parliamentary 
situation.  It  is  as  foHow.s:  TliC  gentlenian  from  Illinois  [Mr. 
M.vNN]  offers  nii  amemliiient  to  section  12.  The  Rentlcman 
from  Iowa  [Mr.  IlrnBAUDj  offers  an  aiiKfndment  to  that  amend- 
ment, and  the  gentleman  from  Slassachusetts  [Mr.  Washburk] 
offers  a  Kubstituto  for  the  amendment  of  the  gentleman  from 
Illinois  [Mr.  Manh],  or  is  it  a  substitute  for  the  entire  section 
numbered  12.  I  will  ask  the  gentleman? 

.Mr.  NOItltlS.  I  would  lil;e  to  call  the  attention  of  tho  gen- 
tleman to  the  fact  that  the  substitute  is  not  pending.  It  was 
ruled  to  be  out  of  order  at  the  present  time. 

Mr.  SIMS.  And  then  the  gentleman  from  Georgia  [Mr. 
AnAMsoN]  gives  notice  that  when  we  are  through  with  ameiid- 
nieiits  to  section  12,  howe\er  It  may  be  amended,  he  will  move 
to  strike  out  the  section  as  amended.  I  am  on  both  sides  of 
these  amendment.-!,  to  some  extent  I  am  certainly  in  favor  of 
retaining  section  12.  or  the  amendment  of  the  gentleman  from 
Illinois  [.Mr.  M^xx],  all  the  portions  of  said  section  that  pro- 
hibit the  acquiring  of  stock  by  a  comi>eting  railway  corporation 
In  anotber  railway  corporation.  I  think  that  is  wholesome  and 
proper  legislathm.  I  do  not  think  that  we  "ought  to  strike  out 
all  of  section  12  if  we  can  so  amend  it  as  to  strike  out  all  the 
provi.'sions  of  Kection  12  that  authorize  the  mergers. 

As  I  understmd  tlie  amendment  of  the  gentleman  from  Iowa, 
It  is  to  strike  out  all  of  section  12,  even  as  amended  by  the 
gentleman  fri»ni  Illinois,  authorizing  the  merger,  whether  ap- 
proved by  the  court  or  by  the  commission.  I  think  the  amend- 
ment of  the  gentleman  from  Illinois  (Mr.  M.vitn),  which  substi- 
tutes the  eoiumission  for  the  court,  is  a  decided  Improvement 
In  the  bill  as  reported.  Hut,  being  opi»osed  to  authorizing 
moruers  at  all.  either  by  tl»o  court  of  commerce  or  by  the  Inter- 
state Commerce  Commi!«si«m,  or  in  any  manner  whatever.  I 
shall  vote  for  the  amemlment  of  the  gentleman  from  Iowa  [Mr. 
IlLBBARD].  But  if  this  Section  12  is  so  amended  as  to  strike 
out  all  authorizations  for  mergers,  tlieu  I  am  certainly  opr^sed 
to  the  amondnHmt  as  pn»po«e<l  by  the  gentleman  from  Georgia 
(Mr.  Adamso.n]  to  strike  out  the  section.  If  we  can  so  amend  it, 
ani  let  the  gt»od  prt>visions  remain. 

Mr.  ADAMSO.V     Will  the  gentleman  yield? 
Mr.  SIMS.     Certainly. 

Mr.  ADAMSON.  TlR-n  you  are  willing  to  block  the  efforts 
to  defeat  tliia  leui&latiuD  and  allow  the  iSenate  an  opportunity 


in  conference  to  put  back  again  any  little  remnants  of  thta 
section  and  restore  to  the  bill  all  the  obnoxious  provisi<m».  b«- 
ause  the  authom  think  they  are  foc.ling  us  by  ni>eatinc  a  few 
lines  that  are  already  the  law. 

Mr,  SIMS.  I  am  wUllng  to  vote  foe  some  of  the  very  best 
provisions  In  this  bill. 

Mr.  ADAMSON.     Already  tli<«  law. 

Mr.  SIMS.  Not  becaose  It  might  be  useil  possibly  as  a  basis 
on  which  the  other  body  might  put  in  something  I  do  not  want. 
We  do  not  have  to  accept  any  such  anieudmeut  if  the  Situate 
should  so  amend  it.  Now,  I  do  think  that  it  is  wholesome  legis- 
lation, if  we  have  the  power,  to  so  legislate  as  to  prevent  one 
comi>eting  coriwration  from  buying  the  stock  of  another  or 
having  directors  in  a  competing  ctmiiuiny. 

I  favor  the  amendment  as  reported  by  the  committee:  the 
amendment  of  the  gentleman  from  Texas  [Mr.  Kiss  Kit],  in 
which  he  provides  that  directors  in  one  ci»riK)ratl.»n  shall  n«»t  be 
directors  in  another  com{)etiug  corporation.  We  have  got  to 
vote  to  retain  legishition  which  we  do  approve,  and  which  the 
country  demands,  and  if  it  can  possibly  l>e  \x9i\\  as  a  hook  on" 
which  to  hang  legislation  in  conference  in  the  other  body,  we  are 
not  obliged  to,  and  need  not,  accept  the  conferena;  reiiort  finally 
made,  providing  for  legislation  the  House  doe.s  not  approve 
and  does  not  want.  Tlierefore  I  believe  that  tho  good  portion 
of  section  12  should  remain,  and  when  we  vote  to  strike  otit  all 
of  the  merger  provision  we  should  accept  the  rest  of  the  sett  ion. 

Mr.  ilANN.  I  yield  two  minutes  to  the  gentlenuin  from 
Massachusetts. 

Mr.  WASIIBURN.  Mr.  Chairman,  in  some  remarks  I  madei 
yesterday  ui)on  the  substitute  for  section  12.  whl.'h  I  proi>«»sed, 
I  stated  that  I  should  offer  another  amendment  to  the  wntlon 
providing  for  the  renewal  of  the  existing  leases.  I  now  offer 
that  amendment. 

The  CHaiR*L\N.  The  gentleman  from  MassacJiusctts  offers 
an  amendment  which  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

.l°^''L,i'tf  J*^  word  "director."  in  line  21.  page  76.  the  foll-jwlng: 
FroriOed.  hotccrer,  That  nothing  herein  contained  shall  operate  to 
prevent  the  renewal  of  any  lease  of  a  railroad  or  water  line,  made  oa 
or  before  January  1,  1910.  for  a  term  of  not  lees  than  twenty  rears 
under  which  the  lessee  shall  be  in  possession  at  the  time  of  the  passage 
01  this  act. 

Mr.  MAN'N.    I  hope  the  gentleman  will  use  some  of  his  time. 

Air.  ADAMSON.  I  yield  ten  minutes  to  the  gentleman  from 
-\labama  {Mr.  RicuAiosoNj,  or  such  part  of  that  time  as  he 
may  desire  to  use. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  differ  very  decidedly 
from  the  gentleman  from  Tennessee  [Mr.  SimsI  In  his  opinion 
about  section  12  of  this  bilL  I  shall  vote  for  the  motion  made 
by  the  gentleman  from  Iowa  [Mr.  Hcbbari)]  on  yestcnhiv  to 
amend  section  12,  and  then  I  shall  vote  to  strike  out  the  eiitlre 
section.  I  believe  that  section  12  Is  the  "central  figure"  in  the 
"  legislative  programme  "  of  the  President  and  it  is  a  "  central 
figure  "  of  great  importance.  I  supijort  the  amendment  of  the 
gentleman  from  Iowa  because  It  does  mollify  some  of  ih<^  harsh 
and  objectionable  provisions  of  section  12  and  leaves  untouched 
some  of  the  most  objectionable  provisions  of  the  offending  sec- 
tion. If  the  amendment  carries,  I  sliall  then  vote  to  strike  out 
as  an  entirety  section  12.  I  say  I  believe  that  because  when 
that  section  is  studied  and  weighed  and  Investigate*!  carefully 
in  connection  with  the  six  provisions  of  the  bill  embracing  the 
commerce  court  It  will  be  distinctly  understood.  In  my  o|iinion, 
that  if  you  strike  out  section  12,  as  the  gentleman  from  Georgia 
has  already  very  properly  given  notice  he  will  move  to  do,  you 
will  practically  eliminate  the  commerce  court  and  l«u-e  It  with- 
out business.  It  is  section  12  that  is  exinxted  to  create  and 
provide  business,  to  give  the  apixiarauce  of  necessity  for  the 
commerce  court 

Mr,  Chairman,  I  am  opposed  to  sections  12,  13,  and  14,  be- 
cause I  am  guided  In  that  opinion  by  the  minority  oplnkii  of 
the  Supreme  Court  In  the  Northern  Securities  case.  I  have  had 
occasion  to  refer  to  that  case  before,  and  it  seems  to  me  that  it 
settles  the  sections  12,  13,  and  14.  I  will  read  a  paragraph 
from  that  df-clsion  now : 

The  plenary  authority  of  Congresa  over  Interstate  commerce.  Its  right  ■ 
to  regulate  It  to  the  fullest  extent,  to  fix  the  rates  to  Ite  charged  for 
the  movement  of  Interstate  commerce,  to  legislate  concerning  the  ways 
and  vehicles  actually  engaged  In  such  traffic,  and  to  exert  any  and 
every  other  power  over  such  commerce  which  flows  from  the  authority 
conferred  by  the  Constitution,  Is  t'lus  conceded.  But  the  concessions 
thus  made  do  not  concern  the  que-stlon  In  tliis  case,  which  Is  not  the 
scope  of  the  power  of  Congress  to  regulate  commerce,  but  whether  tha 
power  extendi  to  regulate  the  owoership  of  slock  in  railroads,  wttidk 
is  not  commerce  at  alL 

This  extract  clearly  declares  that  while  the  power  of  Congress 
over  Interstate  commerce  is  uiulisputed  and  plen.nry.  to  ei- 
teJKl  that  power  to  "  the  ownership  of  stock  "'  in  railroads  is  not 
admissible,  simply  for  the  reason  that  cafiital  stock  in  the  hands 
of   common   carriers,   railroads   or   individnal%   does  not   con- 
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■tltute  ♦*  commerce  at  alL"  Of  coarse  I  am  advised  the  extract 
I  have  read  comes  from  a  minority  of  the  court.  In  which  two  or 
more  Judges  of  the  court  Joined,  as  I  am  now  advised.  But 
that  does  not  interfere  in  the  least  In  an  application  of  the  same 
principie  to  the  sections  of  this  bill  that  propose  to  regulate 
capital  stock  in  railroads  either  as  to  acquisition,  issuance, 
merjter,  or  consolidation. 

The  majority  opinion  of  the  court  does  not  .contradict  that  in 
the  least,  l>ecau8e  it  says: 

It  does  not — 

Speaking:  of  the  position  of  the  Government  in  the  Northern 
Securities  case — 

contend  that  ConKreM  may  control  the  mere  acquisition  or  the  mere 
ownerablp  of  ■to.k  in  a  state  rorporatton  enifajfed  In  Interstate  com- 
nierce.  Nor  d<x^  It  contend  that  Conjrress  can  control  the  oreanltatlon 
of  state  corporations  authorized  by  their  charters  to  ehKage  In  Inter- 
■Ute  and  International  commerce.  "  "•«« 

That  Is  an  extract  from  the  opinion  of  the  "  majority  "  of  the 
court,  or  I  should  more  proi)erly  say  the  "opinion  of  the  court." 
and  even  that  opinion  does  not  take  Issue  with  the  minority 
opinion  rendered  by  Mr.  Justice  White.     I  ask  what  is  the  ne-^'s- 
sity.  under  these  circumstances  and  condltion.s  with  that  fet»ture 
of  that  decision  staring  us  in  the  face?     I  eaniestly  ask  why 
should  we  incorjiorate  in  this  bill  these  provisions  in  reference 
to  capital  stock?     It  seems  to  me  the  Supreme  Court  of  the  I 
Unlte<l  States  could  Just  as  well  have  said  that  Congress  has  ' 
the  same  authority  to  take  charge  of  the  Bal<lwln  Enpine  Works,  J 
that  manufacture  engines  to  l>e  used  on  niilroads,  that  are  un- 
questionably  "  in.struiuentalities  of  commerce,"  and  say  when  ' 
they  shall  be  sold  and  what  price  they  shall  sell  their  engines  i 
for. 

You  might  Just  ns  well  take  the  car  shops  where  the  cars  are 
made  for  puriwses  of  transiKirtation  over  railroads  and  say  to 
the  owners  of  them,  "You  must  obey  our  dictation  as  to  when 
you  shall  sell  your  cars  and  at  what  price."  Why,  everybody 
concedes  that  a  car  is  an  "  Instrumentality  of'  commerce." 
Hardly  anyone,  in  the  face  of  this  Northern  Securities  case, 
will  really  contend  that  capital  stock  of  a  railroad  is  a  sub- 
ject of  Interstate  commerce  to  be  regulated  by  Congress. 

But,  to  hasten  on,  the  discussion  of  this  case  has  brought  to 
us  a  very  valuable  lesson,  in  my  opinion.  This  government  "  ad- 
ministration "  bill,  following  in  the  wake  of  the  discussion  that 
brought  on  the  revolution  that  took  place  on  the  floor  of  this 
House  by  which  the  Rules  Conmiittee  was  strlppe<1  of  its  poten- 
tial powers— the  country  was  not  prei>are<l  to  admit  the  pro- 
priety or  the  advisability  of  a  bill  coming  into  Congress  in  tlie 
manner  In  which  this  one  came,  as  the  "administration"  hill 
as  the  "  President's  bill ;  '  dissatisfaction,  criticism  of  the 
methods  resorted  to,  has  been  growing  from  all  sections  of  the 
country.  I  would  be  glad  If  anyone  would  point  out  to  me  where 
any  bill  of  this  kind,  marked  and  labeletl  and  chri.stened  the 
"administration  hill."  had  ever  before  gone  to  the  Interstate 
and  Foreign  Commerce  Committee  or  any  other  ciMumittee  of 
this  House.  Not  an  instance  has  been  given,  and  the  conntrv 
looks  with  8usi)icon  on  a  bill  that  comes  here  under  these  cir- 
cumstances. 

I  know  It  Is  said  In  defense,  and  said  repeate*11y,  that  the 
President  addressed  Congress  in  a  constitutional  way.  He  did 
utilize  bis  constitutional  authority.  He  did  send  tha't  message 
Is  that  all?  Is  it  not  admitted  here  by  the  chairman  of  th*' 
Interstate  and  Foreign  Commerce  Committee  that  Mr  Wicker- 
sham  frametl  this  bill?  Is  it  not  admitted  that  it  was  frampil 
In  the  city  of  New  York?  And  I  say.  If  the  President  continues 
to  contend  that  he  shall  have  a  bill,  and  none  other,  that  nvog- 
nlies  the  right  of  pooling  and  consolidating  parallel  lines  that 
compete  with  each  other,  exempting  the  sanie  from  the  penal- 
ties of  the  antitrust  law.  he  will  easily  convince  the  country  that 
corporate  Influences  have  great  Influence  in  his  Cabinet  I  sav 
I  believe  that  will  be  the  result  of  It.  and  I  think  this  discussion 
has  t>een  of  a  most  wholesome  character.  It  will  be  valuable  to 
as.  for  the  reason  that  I  do  not  think  we  will  ever  hear  of  an- 
other bill  being  brought  Into  the  Congress  named  descrllied 
and  christened  "the  President's  bill."  Does  any  fair-minded 
man  for  a  moment  question  what  the  eff»vt  of  such  an  announce- 
ment will  be?  I  say  It  strips  an  lnd»-iKMident  Member  of  Con- 
gress of  that  Judgment  and  will  ptiwer  that  he  is  required  to 
exercise  for  and  in  behalf  of  the  interests  of  the  people  whom 
he  represents.  ^ 

I  am  not  unkindly  criticising  the  President  of  the  United 
States,  but  I  am  simply  entering  a  proper  protest  against  the 
mode  adoptetl  to  bring  this  bill  l»efore  the  Commerce  Committee 
of  this  House  and  before  this  House.  We  have  broken  down 
during  this  session  of  Congress  the  authority  of  the  Rules  Com- 
mittee, and  the  i>eople  are  hopeful  that  Members  on  the  floor 
of  this  House  will  be  alloweil  hereafter  to  exercise  their  con- 
sUtutional  rights.    It  was  at  this  particular  Juncture  that  this 
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bill  came  before  this  House  and  the  country  and  invoked  the 
fierce  criticism  that  we  tiave  heard.    It  has  added  to  the  unrest 
and  dissatisfaction  of  the  public.    The  tendency  of  the  country 
Is  to  go  back  to  constitutional  methods  in  all  matters  pertain- 
ing to  the  aCTalrs  of  the  Government    The  people  understand 
that  it  is  more  than  Idle  at  this  time  of  distress  that  either 
the  President  or  his  Attorney-General  wanted  or  invited  ammd- 
ments.    The  bill  was  considered  "  par  excellent "  when  it  came 
from  the  Attorney-General,  and  he  was  certainly  satisfltHl  with 
his  work.     The  fact  is,  no  practical  business  reason  has  yet 
been   vouchsafed  why  the  commerce  court  should  be  substi- 
tuted for  the  circuit  courts  of  the  country  in  the  adjudication 
of  railroad  cases  or  business.     In  fact,  wherever  you  may  go 
you  will  find  that  a  grave,  creeping  suspicion  has  spread  from 
the    Halls    of    Congress,    from    Washington,    throughout    the 
country  that  it  is  best  for  the  people  in  the  administration  of 
I  their  affairs  to  authorize  the  creation  of  no  "special  courts" 
made  solely  to  try  a   certain   class  of  cases.     It   is  true  we 
create  i>atent  courts,  appraisement  courts,  and  customs  courts, 
but  do  such  courts  move   in  the  same  sphere,  on  the  same 
level,    with    the    extensive    railroad    Interests    that    the   com- 
merce court   takes   exclusive  charge  of?     When   the   country 
fully  realizes,  which  it  is  rapidly  grasfUng,  what  It  means  for 
a  court  to  annul  and  set  aside  the  order  made  by  the  Interstate 
Commerce  Commission  declaring  that  a  rate  fixed  by  the  rail- 
roads is  unjust  and  unfair  to  the  people,  then  the  character, 
the  |»ower.  and  the  lmi)ortance  of  this  siHH>lal  commerce  court 
will  l»e  tmderstood.    This  struggle  that  we  have  witnessed  here 
for  weeks  past,  and  that  comes  up  from  the  people,  is  but  a 
public   expression    that   the   three   gretit   departments   of   our 
tJovemment  must  be  conducted  as  our  fathers  Intended  they 
should  be — free  and  indei>endeut  of  each  othe^  and  uninfluenced 
by  each  other. 

Mr.  ADAMSON.  I  yield  five  minutes  to  the  gentleman  from 
Missouri  [Mr.  Ci.arkI.     [Applause.) 

Mr.  CLARK  of  Mis.sourl.  Mr.  Chairman.  I  want  to  congratu- 
late the  House  and  the  country  on  the  fact  that  this  bill, 
whether  go<Hl  or  bad,  when  we  get  through  with  It,  will  have 
b»>en  made  In  the  open,  in  the  presence  of  the  American  people. 
This  is  becoming  a  delil>erative  body,  and  I  wish  to  congratu- 
late both  sides  of  the  Interstate  Commerce  Committee  on  the 
ability  with  which  they  have  conducted  this  debate.  The  other 
day  the  gentleman  from  Illinois  [Mr.  Ma.'vn],  as  the  newspapers 
Kjiid.  made  a  rather  tart  reply  to  me  when  I  suggested  that  the 
Senate  had  stricken  out  section  7. 

Mr.  .MANN.     I  hope  the  gentleman  did  not  consider  It  tart 

Mr.  CL-\RK  of  Missouri.  t)h,  no.  What  I  was  trying  to  do 
on  that  occasion  was  to  indicate  that  when  the  Senate  by  acci- 
dent does  a  good  thing,  we  ought  to  congratulate  it  f Ap- 
plause.)  *^ 

Mr.  t'OX  of  Indiana.    And  ought  to  follow  In  Its  course. 

Mr.  CI^VRK  of  Misstnirl.  Yes:  that  Is  tnie.  There  are  a 
great  many  bad  features  in  this  bill ;  not  nearly  as  manv  as 
there  were  when  it  was  brought  In  here.  We  have  Improved  it 
ronsiderably,  and  will  continue  to  improve  it.  The  three  worst 
features  of  It  were  the  commerce  court,  which  the  present  Chair- 
man of  this  committee  [Mr.  Bennet]  ke|)t  In  the  bill  on  three 
tie  votes;  the  proitositlon  In  section  7,  to  allow  the  carriers  to 
agree  on  rat^s;  ami  this  w-ction  12,  the  merger  section.  These 
thiee  were  the  worst  features. 

No  man  of  sen.se  desires  to  ham|.er  the  railroads  In  the  exer- 
c  se  of  any  legitimate  function,  but  most  jK'ople  think  that  thev 
should  be  regulatwi  wisely  and  snttitiently,  in  order  that  the 
l>ublic  may  receive  and  enjoy  the  best  service  possible 

I  am  going  to  vote  for  the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  HubbabdI,  In  the  first  Instance,  on  th^ 
section,  which  will  knock  out  part  of  section  12.  I  woSw  not 
vote  for  that  but  for  the  chance  that  if  we  do  not  vote  for  It 
he  section  wot.ld  stay  in  in  its  entirety.  After  that  amendment 
Is  in  I  am  golug  to  vote  to  knock  out  the  entire  section.  The 
Vf  *»fl^™®  sections  have  been  amended  here  Is  on  the  prin- 
ciple that  the  man  followed  In  cutting  oflf  his  dog's  tall  a  K 
at  a   time,  so  that  it  would  not   hurt   the  do|.     [LauglUe^ 
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What  ought  to  be  done  with  this  section  in  the  bill  Is  to  cut 
the  tail  off  close  behind  the  ears.     [Laughter  ] 

There  are  three  propositions  here  formulated  which  a  ma- 
jority of  the  people  of  the  United  States  are  Interested  in  A 
vas  majority  of  the  people  of  the  United  States  do  not  bel'levt 
ha  there  ought  to  be  any  agreement  between  railroads  at  all  or 
that  they  ought  to  be  permitted,  and  the  gentleman  from  Illi- 
nois [Mr.  Mann],  with  all  his  ability  as  a  debater  and  aTrec  se 
u.ser  of  words,  never  did  explain  to  this  House  really  that  therl 
was  any  substantial  difference  between  giving  them  a  right  to 
agree  on  rates  and  pooling.  *        ** 

tJfl^  *r!?.K^"^  I*  '^  ^^""^  agreeing  on  rates  is  pooling  pro 
tanto.    And  the  next  proposition  that  the  people  of  the  UnltS 


States  had  engaged  their  minds  about  Is  the  proposition  of  a 
merger.  They  are  utterly  op|>osed  to  mergers  of  com|>etlng 
lines.  The  truth  about  the  whole  business  is  that  the  first  six 
sections  of  tlie  bill,  providing  for  a  commerce  court,  ought  to  go 
out.  We  falletl  by  a  tie  vote  to  knock  them  out  by  ameii«liuent. 
but  we  may  be  able  to  do  it  by  a  motion  to  recommit  tlie  bill 
with  lUMtructions. 

If  you  leave  In  a  shre«l  of  section  12  of  this  bill  It  is  Just  as 
plain  as  the  nose  <»n  your  face  what  will  ha]>|>eu.  and  if  you 
want  the  thiug  to  hap|H>u  then  vote  to  ke«'p  a  jiart  of  this  sec- 
tion In.  If  you  do  not  want  It  to  happen,  strike  It  all  t»ut.  If 
you  leave  any  r>ortion  of  se<-tlon  12  In  this  bill,  when  the  con- 
ferees get  together  they  will  agree  to  put  in  all  of  section  12, 
much  of  which  is  exceeilingly  obnoxious. 

Who  will  l»e  the  conferees  on  the  part  of  the  House?  Just  as 
certain  as  the  world  stands,  unless  he  refuses  to  go  on  himself, 
the  gentleman  from  Illinois  [Mr.  Mann]  will  be  the  leader  of 
the  House  (N)nferees.  And  the  gentleman  from  Illinois  wants 
section  12  substantially  to  stay  in.  I  supi>o8e  the  gentleman 
from  Pennsylvania  (Mr.  Wangeb]  will  be  with  him,  and  the  gen- 
tleman from  Georgia  [Mr.  Adamson],  and  anyhow  It  will  be 
two  to  one. 

There  is  no  one  here  who  believes  that  the  Senate  of  the 
United  States  ever  did  want  sei-tion  12  in  its  substance  to  stay 
out  of  the  bill ;  and  so  you  have  got  four  conferees  dead  sure 
pop  out  of  the  six  In  favor  of  the  proposition,  and  I  thiuk  you 
will  have  one  more. 

Mr.  SLMS.     Will  the  gentleman  yield? 
Mr.  CLARK  of  Missouri.     I  will. 

Mr.  SIMS.  The  gentleman  does  not  object  to  the  legislation 
as  contained  In  th*»  first  part  of  section  12.  prohibiting  one  com- 
peting roa«l  from  buying  stwk  In  another? 

Mr.  CI^VRK  of  Missouri.  No;  I  am  In  favor  of  that:  but 
what  I  object  to  is  to  giving  the  conferees  any  chance  whatever 
to  resurn><t  and  reinstate  section  12  In  the  bill,  and  the  only 
way  to  get  rid  of  it  is  to  put  It  clear  out  That  will  settle  it. 
[.\l>platise.] 

.Mr.  MAN.V.  Mr.  Chairman,  I  yield  fifteen  minutes  to  the 
gentleman  from  Michigan  [Mr.  Townsend]. 

Mr.  TOWNStlNP.  Mr.  Chairman,  several  gentlemen  who 
have  opposwl  section  12  have  either  8tate<l  clearly  aud  i>osi- 
tively  or  else  Intimated  that  It  would  permit  a  merger  of  com- 
peting lines.  It  seems  to  me  that  nobody  can  read  that  section 
and  conclude  that  It  Is  possible  for  such  a  thing  to  hapi>en.  If 
gentlemen,  as  a  broad  proposition,  think  one  road  ought  not  to 
buy  another  road,  whether  comi»etiug  or  not  If  they  state  that 
it  Is  not  In  the  interest  of  the  public  to  extend  lines  and  estab- 
lish systems,  that  is  one  thing.  But  I  submit  that  the  people 
of  the  I'nited  States  l»elleve  that  It  Is  for  the  Interests  of  the 
people  to  have  consolldition  of  lines  Into  systems,  providing 
that  comi>etition  Is  not  disturbed  by  such  consolidation. 

Now.  this  bill  goes  further  than  the  Sherman  antitrust  law. 
I  think  gentlemen  can  readily  imagine  cases  wliere  lines  in  com- 
petition In  the  way  pn>iK>seil.  directly  and  substantially,  might 
be  combined  so  as  not  to  violate  the  terms  of  the  Sherman 
antitrust  law.  It  is  certainly  clear  that  a  competing  line  could 
buy  less  than  a  controlling  share  In  a  comi>etlng  line  and  not 
be  In  violation  of  the  Sherman  antitrust  law. 

I'nder  section  12  in  this  bill  It  is  not  possible  for  one  line 
which  is  substantially  comi»etitlve  with  another  to  buy  that 
otiier  road  or  any  stock  In  that  other  road.  This  is  a  distinctly 
new  proposition  and  thereby  enlarges  the  principle  of  the  Sher- 
man antitrust  law. 

But  gentlemen  say  that  If  any  portion  of  the  section  Is  in- 
cluded In  the  law  It  will  furnish  something  upon  which  a  con- 
ference committee  may  work  to  put  In  some  provision  that  will 
lie  undesirable.  In  any  case  this  House  has  control  of  a  con- 
ference rejiort.  and  I  do  not  believe  that  any  conference  com- 
mittee is  going  to  go  contrary  to  the  expresWd  wishes  of  the 
House;  but  we  are  anticliiating  trouble.  This  thing  should 
be  settled  uiw)n  Its  merits.  Is  it  or  Is  it  not  a  good  thing  to 
prohibit  one  railroad  from  acquiring  a  competitive  road  or 
stock  In  a  comi»etltive  ro«d?  If  we  settle  that  in  the  afflrmative. 
and  thus  prtKHHHl  In  line  with  the  policy  on  which  we  have 
embarked  In  regulating  railroads,  then  section  12  ought  not 
to  be  voted  out  of  the  bill.  This  Is  a  radical  departiire;  it 
Is  a  step  which  has  never  been  taken  before.  The  si'ction  Im- 
I»oses  restrictions  upm  railroads  as  to  the  purchase  of  other 
lines,  and  this  may  materially  Interfere  with  the  extension  of 
existing  lines  Into  systems  which  the  business  of  the  country 
demands.  It  occurred  to  us  that  It  mlg'it  be  well  to  determine 
in  advance,  if  it  were  possible,  whether  any  projiose.!  ac- 
quisition Is  in  conflict  with  the  Intent  and  the  spirit  of  this 
section  12  or  with  its  first  paragraph. 


Therefore  It  Is  provlde<l  that  where  one  road  seeks  to  pur- 
chase another,  or  stwk  In  another,  it  may  enter  Into  an  agree- 
ment with  that  other  road,  a  written  and  signed  agrtH*meut 
lontaining  a  pn>vi*»  that  in  case  It  shall  be  detenuiiieil  by 
the  commerce  court  that  those  roads  are  coniiK^titive.  are  di- 
rectly and  substantially  Ct)mp«Mitive,  then  hi  that  i-ase  that 
sale  shall  n<»t  pnx«eed,  that  agret>ment  shall  not  be  completed 
Into  a  transfer  of  property.  But  gentlemen  sav  that  is  deter- 
mining In  advance  the  question  which  ct>uld  lie  better  deter- 
miiH>d  after  a  sale  had  been  cousumiuattHl.  I. differ  from  gentle- 
men who  hold  to  tliat  opinion,  and  for  this  reason :  1  submit 
that  in  either  case,  whether  tlie  matter  is  to  be  determin»><l  on 
this  agreement. in  advance  or  after  a  sale  has  l>eeu  undertaken 
and  consummated,  without  recourse  to  the  cotirt,  it  will  be  the 
same  I>epartment  of  Justice  which  attacks  the  itrtHvetling  In 
either  case.  Therefore  It  becomes  a  question  as  to  when  is  the 
pro|ier  time  for  this  question  to  be  determined.  It  seems  to  me 
that  when  the  case  is  fresh,  before  It  has  bivn  complicatwl. 
l»efore  the  issuance  of  any  stocks  aud  bonds  and  those  stocks 
aud  t>oiids  have  bwu  pla«'«Hl  in  the  hands  of  inn<Hvnt  purchasers, 
it  may  be.  aud  thus  equitable  and  compiictUed  new  Interests 
created.  Then,  at  the  very  beginning,  and  before  any  olTense  has 
been  committed.  Is  the  time  to  act.  If  the  Attomev-General 
does  his  duty— and  I  am  assuming  that  he  will  do  his'duty— he 
can  better  do  that  at  the  beginning  than  he  can  after  the  sale 
has  been  consummated  and  the  transaction  has  been  closed  aud 
new  Interests  involved. 

I  rei>eat  in  my  Judgment  It  Is  In  the  Interest  of  the  people 
of  this  cx)untry  that  railniad  extension  should  occur.  We  c*an 
all  of  us  remember  a  time  wheu  what  Is  now  a  great  railroad 
system  extending  across  the  country  was  made  up  of  short 
individual  lines.  The  expense  to  the  people  was  very  much 
grt-ater  than  it  is  at  present  Railroad  travel  was  luflnitely 
greater  under  those  circumstances,  and  the  country  welcomeil 
the  day  when  cousolldatlous  were  made,  and  great'  systems  of 
railroads  created  out  of  a  number  of  independently  o|jerated 
roads.  So,  I  say,  assuming  that  this  is  necessary  to  the  wise 
administration  aud  oi»eratlon  of  railnjads,  assuming  that  proper 
combinations  are  in  the  interest  of  the  people,  we  present  the 
provision. 

Gentlemen  said  yesterday  tliat  because  we  Inserted  some 
provisos  at  the  end  of  the  section^we  practically  admitted  that 
there  might  be  cases  where  mergers  between  competing  lin«*s 
would  be  permitted.  There  are  cases— and  no  one  who  has 
studied  this  question  can  doubt  it — where  there  might  be  a 
violation  of  this  law  which  would  not  be  a  violation  of  the 
Sherman  antitrust  law,  and  vice  versa.  Therefore  it  might  be 
lK>8KibJe  to  liave  a  combination  or  an  agreement  or  contract  in 
n*straint  of  trade  which  would  not  b<«  prohibited  by  this  law, 
aud  acts  prohibited  by  this  law  might  be  lawful  under  the 
Sherman  law,  and  so  we  expressly  provide  that  nothing  per- 
mitted under  this  provision  sliall  relieve  from  the  op«»ration  of 
the  antitrust  law.  In  other  words,  we  do  not  interfere  with 
that  law  in  any  imrticular. 

I  did  not  quite  agree  with  the  first  statement  of  the  gentle- 
man from  Massachusetts  [Mr.  Washbubn],  in  answer  to  the 
gentleman  from  Iowa  [Mr.  Hvbbari)].  when  he  stated  that  a 
determination  by  this  ctmrt  would  not  be  res  adjudicata  In  any 
case  which  might  possibly  arise  under  the  Sherman  antitrust 
law.  If  the  question  at  issue  in  the  commerce  court  was 
whether  the  roads  were  directly  and  substantially  comr>etltlve, 
and  that  the  court  decided  that  the  roads  were  not  dire*'tly  and 
substantially  comiietitlve,  such  decision  would  be  decisive,  if 
that  particular  question  was  raised  in  any  court  under  the 
Sherman  antitrust  law  or  any  other  law  of  the  United  States. 
Mr.  HUBBARD  of  Iowa.  That  was  the  extent  of  my  question. 
Mr.  TOWNSEND.  I  was  quite  sure  the  gentleman  from* 
Massachusetts  did  not  understand  the  question  of  the  gentleman 
from  Iowa,  or  else  I  did  not  understand  him.  The  decision 
of  a  court  has  the  effect  of  an  esto|»ix»I,  so  far  as  the  thing 
litigated  Is  concerne<l.  SiK-h  Is  the  effect  of  an  ordinary  Judg- 
ment ;  such  would  be  the  effect  of  a  decision  by  this  court  The 
decision  of  a  court  is  for  the  purpose  of  settling  for  all  time 
the  matter  in  issue. 

Now,  Mr.  Chairman,  I  have  felt  that  It  was  good  policy  to 
allow  the  court  t(»  d«'temilne  this  question  In  advance  rather 
than  the  commission,  because  a  decisiou  of  the  court  wonld  be 
a  finality. 

It  would  determine  the  question  of  comjietltlon ;  that  Is, 
whether  the  roads  entering  into  the  merger  w<Te  directly  and 
substantially  competitive.  It  Is  a  question  which  evcnvually 
must  be  determined  by  the  court,  If  questioned,  aud  I  submit 
that  if  the  roads  are  not  directly  and  substantially  compet'tlve, 
and  those  are  the  only  ones  which  could  lawfully  combine  under 
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this  .<«««ctlon.  they  should  be  permitted  to  do  so  tm<nirnmh«>r(>d  by 
any  shadow  of  lUegaUty.  The  object  of  determining  this  mat- 
ter In  advance  is  to  facilitate  operations,  to  avoid  diffirnUie« 
and  to  prevent  troable.  This  determination  by  the  court  can 
be  hyd  better  at  the  beginning,  when  all  the  facts  are  before 
It  and  there  is  no  confusion  of  Issues.  There  is  no  use  of  eo- 
injs  Intp  hysterics  over  this  section.  It  is  easily  understood 
and  only  those  who  want  to  find  difficulties  need  be  deceived' 
f;entUiQen  hjive  set  up  men  of  straw  to  knock  down,  but  the 
fact  remains  tliat  this  is  a  sane  provision.  We.  as  intellifrtmt 
le0slator!>,  ought  to  act  upon  propositions  without  prejudiofand 
according  to  reason.  It  is  simply  the  question  of  permitting 
the  court  to  determine  a  civil  matter  with  all  the  facts  at  hand 
or  of  waiting  for  an  unlawful  merger  to  be  made  and  then  at- 
tack It  in  the  erlmlnal  court  Which  is  the  wi.ser  thing  to  do' 
[ApplauK.] 

The  CHAIRMAN.    The  time  of  the  gentleman  from  Michigan 
has  expired. 

Mr.   ADAMSOX.    How   much   time   have   I   remaining    Mr 
Chalnnan? 

The  CHAIRMAN*.     Nine  .ind  a  half  minutes. 

Mr.  ADA.MSON.     I  yWd  that  time  to  the  gentleman  from 
Wisconsin  (.Mr.  IjrxBoor]. 

Mr.  LEXK(K>T.     Mr.  (Tinirman,  I  favor  the  amendment  pro- 
P»>«ed  by  the  gentleman  from  Iowa,  and  I  proi»,>«:e  to  disinss 
thiit  amendment,  toceth^r  with  the  .amendment  propos"<l  hv  the 
gentl.ninn  from  IliiiH.is  |Mr.  Mann]:  but  lief..re  doing  that  I 
wish  to  f»y  just  a  word  with  reference  to  the  amendment  in 
the  form  of  a  substitute  proposed  bv  the  gentleman  from  .Mns- 
■Bchipvtts    [.Mr.    WAsnarBNl.     While    I    woni,i    eontlemn    hi*< 
snbrtitute  in  the  strongest  language  of  which  I  nm  capnhle.  I 
wish  to  eoniDiend  Mm  for  hi.s  frankness,  for  hhs  substitute  does 
that  dire«niy  which.  In  my  opinion,  the  amendment  proi».so.l  by 
the  gentleman   from    Illinois   and   the  oriirinal   bill   do<>s   indi- 
rectly.    The  eentieman  from  Massachusetts  verv  frankly  says 
In   his  am««ndnMnt   th.it   these  agreements  under  this   section 
when  apiw^ved  by  the  Interstate  Commerce  Commission,  shali 
be   lawful,   notwithst.inding  the   Sherman   an<ltrust   law.     One 
other  matter  In  reference  to  his  amendment,  however.     He  pro- 
I»oses   this:  That   If   an   action   has  Ikvu   l>roiight  to  enjoin   a 
proposed  acquisition  in  the  fnleral  court,  and  before  the  federal 
court  has  decided  that  question,  that  If  the  Interstate  Com- 
merce Commission  shali  deelde  that  the  railroads  involved  an> 
not  directly   and   subMantially   competitive,   that   in   that   case 
the  a.tlon  in  the  f.tieral  court  shall  be  dismissed,  and  I  want 
to  ask  any  lawyer  In  this  body  whether  any  administrative 
body  by  any  decision  of  fact  has  any  right  or  power  to  c^mtrol 
the  action  of  the  counts  of  the  United  States  \^^th  reference  to 
the  decisions  whieh  they  may  make.     So  much  for  that  amend- 
ment.    Now.  In  reference  to  tlie  original  section  and  the  amend- 
ment proposed  by  the  gentleman  from  Illinois,  the  part  which 
is  soncht  to  be  .stricken  out  by  the  amendment  of  the  gentleman 
from  Iowa  permit*  these  carriers  to  come  either  to  the  court  in 
the  ori;rinaI  bill   and  the  Interstate  Commerce  Commission  In 
the  amendment  and  secure  a  determination  in  advance  as  to 
whetlier  or  not  the  carriers  are  directly  and  substantially  com- 
petitive. 

I  insist.  Mr.  Chnlmian.  that  a  decision  upon  that  question  of 
faet  does  have  a  m<*t  material  bearing  upon  the  Sherman  antl- 
trtjyt  law.  I^t  us  suppose  here  are  two  carriers.  In  fact  o>m- 
l»etln«.  but  they  come  In  before  the  commission  In  this  m«^t 
peculiar  way,  first  appearing  as  complainants,  but  when  thev 
get  before  the  commission  appear  as  defendants,  with  no  time 
aix>n  the  part  of  the  Attontey-Cenersl  to  make  a  necessarv  In- 
vestigation, and  he  Is  haled  before  this  l»ody  and  compelled  to 
defend,  and  becanse  of  hick  of  preparation, "inability  to  secure 
evhien.-e.  this  Interstate  Commerce  Commission  may  find  that 
the  carriers  are-not  directly  and  substantially  competitive  when 
they  in  fact  are. 

Afterwards  an  action  is  brought  against  these  carriers  for  a 
violation  of  the  Sherman  law.  Now.  what  is  the  first  thing  that 
the  (;ovemn»ent  is  confronted  with  In  this  action'  It  Is  this 
finding  of  the  Interst.ite  Commerce  Commission  that  these  roads 
are  not  directly  and  substantially  competitive.    That  in  everv 

2I!««°?1  ?*.  ^!!r™«"  '*^  ^»  o"«  ^'  t»»e  primary  and  most 
CMential  faets  in  the  ease. 

*  '°.,.**'*   Northern    Securities   cnse.    with    which    we   are   all 
familiar,  the  court  s.nys: 

bold*rs  of  the  (irrat   Northern  and    N\»rthern   I*«rlS^   n-iil-J       »tock- 

L.k«.  «.d  tb  «l«U.lppl  to  th.  r.ciflc  O^ui'uiS^Sonn"  combing 
And  8o  forth. 
What  were  tlH»  two  esi^tial  fncts?    One.  the  combination- 

^L^V^^'  S'f'^  '^^^^^r^^  «^^re  directly  and  substantiaUv 
couiiKJiithe.     If  we  could  assume  that  in  this  case  the  Gov- 
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ernment  had  been  confronted  with  an  estoppel,  that  tho««e  two 
roads  were  not  directly  and  substantially  competitive,  does 
anyone  suppose  that  the  decision  In  the  Northern  Securities 
case  would  liave  been  the  decision  that  was  rendered?  It  Is  an 
essential  fact  in  every  case  under  the  Sherman  law  as  to  whether 
competition  exists,  and  If  the  Government  Is  confronted  in  the 
first  instance  with  an  admission  that  they  are  not  directly  and 
substantially  competitive,  the  GoTemment's  case  in  ninety-niue 
cases  out  of  one  htmdred  falls  to  the  ground. 

Mr.  Chairman,  the  committee  in  both  the  original  bill  and  In 
this  amendment  proi»f*sed  by  the  gentleman  from  Illinois  (Mr. 
M.\NNl  do  recx>gnize  in  the  last  proviso  that  this  does  affect  the 
Sherman  taw.    Let  me  read  the  last  provision : 

Ami  prori'Ini  turthrr.  Th«t  the  rijrlit  to  so  apply  to  said  Intcr^tat* 
ComiDerce  Commlssioa  shall  not  extrnd  to  any  railroad  ct^rporation  now- 
IxiidiuR  stock  in  any  otlier  railroad  cori>oration  in  violation  of  anr  act 
of  fongrc.ts.  incliidini?  the  F.aid  act  npprtivod  July  2.  1S90.  which  hoMlnir 
\m  the  snhjoct  or  In  anyway  involved  in  any  suit  or  action  pendint;  at 
the  date  of  the  paamce  of  tills  act. 

Why.  Mr.  Chairman,  If  this  section  does  not  affect  the  Sher- 
man law,  why  have  they  prohiblteti  in  this  last  proviso  any  rail- 
road that  is  now  holding  stock  In  violation  of  that  law  from 
making  this  application  cither  to  the  court  or  to  the  Interstate 
Conimeire  Commission?  So  much,  Mr.  Chairman,  for  the  legal 
proprksltlon  Involved. 

One  other  observation:  If  this  Congress  is  to  permit  this  pro- 
cedtire  in  the  case  of  railroads,  to  be  consistent  we  ought  to  imss 
a  law  that  would  permit  any  cori>oration  proposing  to  cmibine 
with  any  other  corporation  to  make  applieation,  we  will  say,  to 
the  Bureau  of  Corjwrations  here  in  Washington  In  advance  of 
the  c*>mblnatlon.  to  determine  whether  or  not  that  proposed  cor- 
I'oration  is  in  violation  of  the  Sherman  law,  and  make  the  find- 
ing of  the  Chief  of  the  Bureau  of  Corporations  conclusive  and 
an  estoppel  between  the  Government  and  the  corporations  in- 
vi.lved.  Is  there  anyone  in  this  House  to-day  who  would  favor 
sueh  a  proposition  for  a  single  moment? 

I  doubt  If  there  Is  a  Member  in  this  House  who  would  con- 
sider that  proposition  for  a  minute.  And  a  little  further:  I^t 
us  supiwse  that  the  labor  unions  of  this  countrv  should  conio 
to  Congress  and  propose  a  bill  to  the  effect  that  iipon  the  quea- 
tlon  of  whether  they  are  In  violation  of  the  Sherman  law  or 
not  they  be  permitted  to  make  application  to  the  Chief  of  the 
Bureau  of  Labor  and  secure  a  determination  from  him  as  to 
whether  those  labor  unions  are  in  violation  of  the  antitrust 
law  or  not.  and  make  the  finding  of  tliat  chief  conclusive 
and  an  estoppel  between  the  parties.  There  would  be  much 
more  reason  in  that  proposition  than  the  pemling  one.  I  am 
Inclined  to  think  there  are  some  men  In  this  Chamber  who 
would  stop  and  hesitate  long  before  favorably  considering  anv 
pro[>ositlon  that  would  te«r  down  the  Sherman  antitrust  law 
without  the  fullest  consideration  and  most  mature  delibera- 
tion. 

Again.  Mr.  Chairman,  the  proposition  to  have  this  Interstate 
<  onunerce  Conmiission  pass  upon  this  question,  while  I  believe 
preferable  to  the  original  position,  is  Incapable,  in  my  jude- 
ment,  of  being  practically  put  into  operation.  Wo  are  Wdine 
down  this  Interstate  Commerce  Commission  now  with  more 
work  than  any  seven  men  on  earth  can  possibly  and  pronerlr 
perform  And  yet  we  propose  to  place  upon  Xhme  seven  meti 
In  a.lditioB  to  all  the  duties  heretofore  Imposeil  upon  them  the 
duty  of  deciding  these  very  great  and  imrwrtant  quest  ions.' and 

u*l  ^Z''.^  *™'7^  ^^"""^  ''"^'^  ^''*^*^  Important  questions 
will  be  decided,  not  by  the  commission— because  they  will  not 
have  the  time  to  decide  them-but  by  sul»onllnates  In  the  office 
of  the  Interetate  Commerce  Commission.     (Applause  1 

The  ^AIRMAN.     The  time  of  the  gentlen'^n  hrs  ixplred. 
^^^M^r.  MANN.    Mr.  Chairman,  how  much  time  have  I  remalii- 

ma^mng."'^^^^'^^'  ""^  ^^^^^^'^^^  has  seventeen  minutes  re^ 
Mr.  MANN.  Mr.  Chairman,  the  Sherman  antitrust  law  has 
frequently  been  alluded  to  In  this  debate  In  rather  I,  Srfin" 
language  No  one  has  pretended  to  call  attention,  so  far  as  r 
have  heard,  to  precisely  what  It  provides.     I  am  going  to  take 

S:t'c!iTh?ra5^:  *'  '*"  '"^'^"^^  *°  **^^  lau.'uage''o;'tie  flm 
T.xfry   contract,   combination   In    the    form  of  trust  or  oth»rwi—    «,- 

'"wf  ^^  *^lw^^^*  °'  ^^^  Sherman  anUtrust"law,  followed  bv 
penalties,  and  by  authority  on  the  part  of  the  Attorney  fieuetS 
to  sue  to  restrain  its  violation,  and  authority  on  th^^rt  of  S 
dlvidunls  who  are  Injured  to  sue  also. 

The  gist  of  the  Sherman  antitrust"  law  is  as  to  a  cnntmrt 
con;binatlon  In  the  form  of  a  trust  or  othemi"  or  con^i.  racv 
in  restraint  of  trade.  No  one  will  pretend  I  think  ?hat  that 
would  prevent  the  k.H>per  of  one  grl.oery  Lre  in  WaSi i„i^ou 
from  purchasing  groceries  at  another  store;  and  I  tSnk  no 


one  will  contend  that  that  would  prevent  the  keeper  of  one 
grocery  store  in  Washington  from  purchasing  a  grocerj-  store  in 
New  York  City.  I  think  no  one  will  couteud  It  will  prevent  the 
owner  of  one  grocery  store  In  Washington  from  puR-hasing  an- 
other gnx'ery  store  In  Washlngtim,  unless  it  Is  cle;irly  shown 
tliat  tliat  purchase  is  in  restraint  of  trade,  which  probably  it 
would  be  lmpra<'ticable  to  show. 

Now,  when  you  come  to  apply  that  to  railroads,  no  one  will 
contend,  I  take  It,  that  auythlug  in  the  Sherman  antitrust  law 
wJll  oi)erate  any  more  severely  against  railroads  than  it  will 
against  th«'  owners  of  grocery  stores.  They  are  all  on  a  par. 
When  this  is  applied  to  railroad  cori>oratious,  I  think  no  one 
can  contend  that  under  the  Sherman  antitrust  law  a  railroad 
is  prohlbit<>d  from  purchasing  the  8ti>ck  in  some  other  railroad 
comiMiiiy.  If  It  dt)es  not  result  in  restraint  of  trade.  That  may 
be  a  question  of  fact,  to  prove.  It  never  has  Imhmi  so  applied, 
}<t«>bably  never  will  be  attemptetl  to  be  so  applhxl.  Since  the 
Sherman  antitrust  law  was  iwiK.st><l  railroad  comiMinles  all  over 
;  the  I'nltid  States  have  purchased  stoik  In  other  railroad  cor- 
4l>oratU»ns,  sometimes  to  the  detriment,  pos-slbly,  of  the  public, 
often  to  the  b«>netit  of  the  public.  It  has  nowhere  l>een  held 
thjit  anything  in  the  Sherman  antitrust  law  forbids  such  a  pur- 
chase. 

Now  we  present  to  you  a  proin^sltlon  which  goes  much  further 
t^ian  the  Sherman  antitrust  law.  and  which  forbids  absolutely 
the  purchase  of  stcK-k  of  oue  railn»ad  cor|K)ratiou  by  another 
^ilrf)ad  coriKiration.  if  they  are  practically  or  substantially 
,/ comiH'titive.  When  the  Penusylvauia  Railroad  Company,  a  few 
j-ears  ago,  purcliased  the  minority  stock  in  the  Baltimore  and 
Ohio  Railroad  Com|Miny.  It  was  not  In  restraint  of  trade,  and 
the  Sherman  antitrust  law  did  not  apply.  But  this  proitosition 
which  we  have  in  the  bill  would  apply.  Is  It  a  desirable  thing 
to  have  In  the  law? 

Gentlemen  on  the  other  side  of  the  aisle  have  announced,  a 
majority  of  them,  through  the  committee,  that  they  proi>o8e  to 
vote  to  strike  out  that  provision  of  the  bill.  We  have  now  in 
this  section  of  the  bill  another  provision — that  if  two  rail- 
roads are  directly  or  substantially  competitive,  they  shall  not 
have  the  same  board  of  directors  or  the  same  ofHcere.  That  is 
absolutely  a  new  provision  of  law.  and.  so  far  as  affecting  rall- 
roa«i  com[>etlti<m  Is  concerned,  the  most  Important  provision  to 
preserve  com|ietition  that  has  ever  been  written  into  a  bill  and 
I>resented  to  Congress,  in  my  opinion.  But  gentlemen  propose 
to  strike  that  out. 

Now  I  come  to  a  provision  which  I  have  offered  to  the  bill, 
not  by  direction  of  the  committ<«e.  I  do  not  offer  It  as  a  c<»m- 
mltte«*  amendment,  and  no  Member  of  the  House  needs  to  feel 
that  he  Is  at  all  morally  or  otherwise  bound  to  support  that 
projKwltlon.  As  It  was  proi¥>setl  I  believe  it  has  the  support, 
or  did  have,  of  a  majority  of  the  memlM>rs  of  the  committee, 
and  the  matter  was  expressly  left  oi)en,  as  shown  by  the  report 
u|K>n  tile  bill,  when  the  bill  was  reported  to  the  House.  We 
have  put  into  the  bill  a  stringent  provision,  designetl  to  prevent 
mergers  between  railroads  In  competition,  so  that  no  railroad 
can  purchase  the  stock  of  another  road,  and  no  officer  of  one 
road  can  serve  as  an  officer  of  a  competing  road.  So  that  it  is 
absolutely  necessary  to  define  some  conditions  by  which  the 
matter  can  be  determine<l.  Gentlemen  sav  the  Sherman  anti- 
trust law  does  that.  Not  at  all.  The  Sherman  antitrust  law 
do««8  not  cover  the  question.  How  do  we  propose  to  cover  it? 
There  is  one  of  two  ways  in  which  the  matter  can  he  settled — 
either  by  application  in  advance  to  a  court  or  the  commis- 
sion, or  to  wait  until  you  try  it  under  the  penal  provisions  of 
the  statute.  Which  do  you  think  is  the  more  likely  to  result  in 
fairness  to  the  people?  If  you  provide  for  the  determination 
of  this  matter  by  a  court  or  the  commission,  vou  determine  it 
by  civil  procedure  in  the  courts,  or  by  proceelilngs  now  avail- 
able In  the  Interstate  Commerce  Commission;  but  If  you  leave 
it  to  be  s«*ttle<l  by  a  penal  proceeding,  everyone  who  knows 
enough  to  go  in  out  of  the  rain  to  keep  from  getting  wet  knows 
that  It  Is  much  harder  to  obtain  a  coriviction  under  such  condi- 
tions In  the  criminal  court,  where  every  presumption  Is  in  favor 
of  the  defendant,  than  to  have  It  determined  under  the  law  of 
civil  procetlure.  Which  do  you  prefer?  Claiming  on  this  aide 
of  the  House— the  Democratic  side— that  you  are  In  favor  of  a 
strict  enforcement  of  this  law.  you  propose  to  have  it  enforced 
only  by  penal  proceedings,  where  It  will  be  difficult  to  obtain 
convictions,  and  where  up  to  date  no  conviction  has  ever  been 
olitaiued  so  far  as  I  recall. 

Mr.  GILLESPIE.  Has  there  been  any  attempt  to  get  crim- 
inal convictions? 

Mr.  MANN.  I  hope  the  gentleman  will  not  ask  me  Irrelevant 
questions. 

Mr.  HUGHES  of  New  Jersey.  I  do  not  want  the  gentleman 
to  state  that  there  lias  not  been  a  conviction  under  the  Sherman 
tntltrutt  law,  becauae  a  labor  union  has  been  convicted. 


Mr.  MANN.  There  has  been  no  conviction  under  the  penal 
provision  of  the  Sherman  antitrust  law  so  far  as  I  know.  They 
are  very  scarce  if  there  are  any ;  but  that  d«^s  not  make  any 
difference.  Now,  what  Is  tlie  proiK)siti«»n  before  the  House? 
The  proiwsltion  in  the  bill  is  to  have  this  deteru»ine«l  by  the 
court  of  commerce.  That  Is  the  proiKisitlon  rwommendud  by  the 
committee.  I  can  see  objection  to  that  myself.  To  have  the 
court  of  commerce  determine  whether  two*  roads  are  directly 
and  substantially  comi>elitlve,  upon  the  api>liiatlon  of  the  rail- 
roads, means  that  the  court  must  deteruuue  along  the  line  of 
evidence  which  is  itresentod  to  it  under  the  usual  practice,  where 
the  court  is  confinetl  to  the  k'gal  evidence  pre»»>iite«l  to  It.  The 
court  can  not  determine  a  pntitositlon  of  fact  uiwn  kuowleilge 
which  is  inherent  In  the  mind  of  the  judge.  It  can  not  deter- 
mine a  question  of  fact  uiton  information  which  the  judge  has 
ac»iulred  through  long  experience  In  trjiug  cases.  A  court  muht 
determine  a  quest hm  of  fact  upon  the  evidence  which  is  pre- 
sented to  It.  and  which  may  be  reviewe<i  by  a  higher  court.  The 
proiK)8ltlon  which  I  have  presented  is  that  the  Interstate  Com- 
merce Commission,  In  daily  c<»ntact  with  the  railroads  of  the 
country,  in  daily  contact  with  the  questions  arising  out  of  com- 
petition and  rate  making.  In  daily  cttntact  with  the  reiwrts  from 
the  railroads  of  the  country,  in  dally  contmt  with  the  shipiKTS 
of  the  country,  may  be  apinmled  to  to  determine  the  qut'stiou  of 
fact  whether  the  two  roads  are  directly  and  substantially  com- 
petitive. 

The  Interstate  Commerce  Commisshm  will  h««r  evidence  pre- 
sented both  for  the  railroad  companies  and  the  (JovemiiMHit ; 
but  In  its  dec-isions  it  is  not  confined  to  the  evidence  before  it. 
It  may  act  in  those  cases  as  it  acts  iu  other  cases — uik>u  its 
knowle«lge  of  the  situation.  The  luterstate  Commerce  Commis- 
sion knows,  without  evidence  being  presented,  that  the  Penn- 
sylvania Railroad  and  the  Baltimore  and  Ohio  Railroad  are 
dlrtHtly  and  substantially  com|>etltlve.  It  knows  In  almost 
every  case  in  advance  whether  two  roads  are  directly  and  suIh 
stantlally  citmpetitive.  I  proi^ose  to  leave  it  to  the"  Interstate 
Commerce  Commission  to  determine  the  mere  question  of  fact 
whether  two  roads  are  directly  and  substantially  couii)etltlve. 

Mr.  COX  of  Indiana.    Do  you  provide  for  an  apjieal? 

Mr.  M.\NN.  I  provide  for  no  ap^ienl.  I  do  not  wish  to  Icav* 
it  to  the  court  at  all.  where  It  must  be  determined  uinm  the 
technical  evidence  presente<i  In  the  case.  The  Interetate  Com- 
merce Commission  is  qualified  to  judge  whether  two  roads  are 
directly  and  substantially  competitive.  In  this  bill  we  lesive 
to  the  Interstate  Commerce  Commission  the  power  to  cliange  all 
the  rates  In  the  Vnlti'd  States.  We  leave  to  the  Interstate 
Commerce  Commission  the  power  to  change  all  the  classifica- 
tions In  the  United  States,  all  the  regulations  and  practices 
of  all  the  railroads  in  the  T'nited  States.  We  give  to  them  the 
greatest  power  that  has  been  given  to  any  Ixxly  since  the  world 
began,  so  far  as  governmental  agencies  are  concerned,  at  least  iu 
a  republic. 

Now,  I  think  we  can  safely  trust  to  the  Interstate  Commerce 
Commission  the  determlnatbm  of  the  mere  fact  whether  two 
roads  which  may  seek  to  merge  are  comjietltlve,  directly  and 
substantially.  Take,  for  instance,  the  little  feeders  of  a  large 
railroad  system.  The  people  of  a  community  di«lre  to  have  a 
railroad  extended  into  their  midst.  They  help  to  raise  the 
money  for  that  purpose.  It  is  of  little  value  to  them  unless  they 
make  connections  with  some  great  railroad  syt^tem.  There  is 
no  real,  substantial  competition  l)etween  such  a  feetler  and  the 
large  railroad,  but  under  the  provisions  of  the  bill,  without 
the  amendment  which  I  have  offerwl,  no  such  railroad  company 
would  dare  to  acquire  any  stock  in  such  a  f«»e<ling  connection 
In  order  that  It  might  and  probably  would  make  through  rates 
and  reduce  the  rates. 

Mr.  RICHARDSON.  I  understood  the  gentleman  to  say  that 
the  reason  he  gave  the  Interstate  Commerce  Commission  full 
and  complete  authority  In  his  amendment  was  that  he  did  not 
want  the  court  to  have  anything  to  do  with  It.  We  have  given 
the  right  of  api^eal.  while  we  have  granted  all  that  power  to  the 
Interstate  Commerce  Commission 

Mr.  MANN.     I  get  the  gentleman's  idea.     We  do  not  give  the 
right  of  appeal  to  the  court  on  mattere  of  rates,  and  so  forth. 
The  Constitution  of  the  United  States  gives  that,  and  in  all  the 
provisions  we  insert  in  the  law  we  endeavor  to  curb  it.     We  do 
not  confer  any  power,  but  we  seek  to  make  the  action  of  (he 
Interstate  Commerce  Commission  In  all  these  matters  as  abso- 
lute as  it  is  within  the  power  of  Congress  to  do.    I  thluk  the 
commission  can  be  safely  left  to  determine  whether  two  roads 
are  directly  and  substantially  com[»etltive.  and  If  you  write  into 
the  law  a  provision  that  any  railroad  shall  not  purchase  the 
stock  of  another  road  and  leave  It  absolute,  you  do  more  to  pre- 
vent the  develoi)ment  of  railroad  enterprise  and  railroad  build- 
ing in  the  country  than  any  other  one  thing  you  can  do. 


' •  c'^^wca  «i  uuuiuer  siore;  ana  I  tniak  no 
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I  want  to  »«?  the  railroads  Bnpply  some  of  the  demands 
wbifh  exist  throuffhont  the  country  for  addltlouiil  r:»ilri>ad 
farilities  under  smh  terms  as  will  presierve  to  the  people  com- 
I>etltfon  on  the  part  of  the  railroads  and  as  will  enable  the 
people  throngh  the  comralsRiou  to  control  the  freisrht  rates 
facilities  for  transjiortation,  clawiflcations,  regulations,  and 
pinicti«-e«. 

The  THAIRMAN.  The  time  of  the  pentlenian  from  Illinois 
has  exiMred.  Tlie  Chair  will  gtate  the  i«rliamentary  situation 
a*  the  Chair  nttdcrstands  ft.  There  are  a  number  of  amend- 
nents  to  correct  the  (ext.  not  to  srrike  out,  but  sintply  to  insert. 
In  the  of^uion  of  tlie  Chair  those  should  be  voted  on  first. 
Then  conies  the  amenduMtit  of  tlie  jrentleman  from  IlllnolB  to 
strike  out  and  insert,  to  which  the  sentleninn  from  Iowa  has 
offered  an  amendment.  As  \o  these  two  amendments,  the  amend- 
ment of  the  pntlcman  from  Iowa  will  be  first  in  onler.  after 
whi<h  the  anicndmeiit  of  the  gentleman  from  Illinois  will  be 
In  onler 

Mr.  sri>ZER.     A  parliamentarr  inqnirr. 

The  CIIAIKMAN.  .  The  j^entlenian  will  state  it. 

Mr.  sr  T.ZEK.     Are  further  amendments  in  onler? 

The  CHAIRMAN.  Amendments  would  be  in  order,  but  debate 
Is  closed. 

.Mr.  SUI..ZER.  I  want  to  nmend  section  12  by  strikinp  out.  on 
pa^  75.  lines  1«  and  19.  the  words  "which  is  a  conmum  car- 
rier: "  and  als«».  on  pau'e  7S.  line  2<1.  the  words  "being  a  com- 
mon carrier."    I  do  this  for  the  purpose 

The  CH.\IRMAN.  Debate  is/ not  in  order.  The  gentleman 
from  New  York  offers  an  amendment,  which  the  Clerk  will 
re|)ort. 

The  Clerk  read  as  follows: 

On  pw  7.-  llDHi.  l«  and  1ft.  strike  out  th*  wordn  "  whirh  In  a  cAm- 
Mrrie^"*"       '      *        **°  *****   '*'  "°*  '^'  "*•"**  °"^  "  ^'°*  *  common 

Mr.  SX'LZER.  Mr.  Chairman,  I  ask  unanimous  consent  to 
explain  these  umen«lmeut.s  for  one  minute. 

Mr.  MANN.  I  have  no  objection  to  that,  but  those  amend- 
ments do  not  come  first  I  take  it  I  offered  an  amendment  to 
strike  out  a  part  of  the  section,  and  amomlments  to  that  part  of 
the  secUoo  would  be  in  order  first  Ameutlments  to  other  parts 
of  the  section  would  not  be  in  order  until  the  amendment  I 
offered  Is  disiMised  of. 

The  CHAIRMAN.  The  gentleman  is  right  to  this  extent- 
AmoiKlments  iMirfecting  that  portion  of  the  seition  to  which  his 
ameudiuent  i.s  proj>o8ed  would  be  first  in  order.  In  addition  to 
the  amcudmenf.s  which  ti»e  Chair  has  stated— by  anan imous  con- 
sent u  substitute  is  pending— and  also  the  gentleman  from  Geor- 
gia (.Mr.  AnAMso.Nj  has  given  notice  of  an  amemlmeut  to  strike 
out  the  entire  rwragraph. 

.Mr.  Ap.\.MSON.  .Mr.  Chairman,  there  is  another  amendment 
of  which  I  gave  notice,  providing  that  the  provisions  of  this 
bill  should  not  be  held  to  apply  to  any  railroad  entirely  within 
the  Utundaries  of  a  i^tate. 

The  CHAIRMAN.    That  is  on  the  Clerks  desk. 

Mr.  M.VNN.     A  parliamentary  inquirv     • 

The  CHAIRMAN.     The  g»'ntleman  will  state  It 

Mr.  MANN.  I  would  like  to  know  just  where  we  are  I 
offertMl  an  amendment  to  strike  out  a  part  of  the  section  and 
insert.  Amendments  to  thjit  part  of  the  section  are  in  order 
first  l>efore  the  amendment  to  strike  out  and  insert 

The  CHAIR.MAN.     Undoubtedly:  the  Chair  has  so  stated. 

Mr.  SI  I^KR.  I  renew  my  request  for  unanimous  consent  to 
explam  my  nnxMidment  for  one  minute 

•Mr.  MANN.  I  have  no  objection.  If  I  hare  a  minute  in  which 
to  reply. 

The  CIIAIR>[AN.     The  question  occurs  first  on  the  amend- 
ment offcre«l  by  the  gentleman  from  Mrtssachusetts  [Mr   Wash 
■rsNl.  being  to  i.erfect  th.st  portion  of  the  section  which  it  is 
proiMised  to  strike  out  and  insert.     Without  objection,  the  Clerk 
will  rv'|K>rt  the  iimendment. 

The  Clerk  read  as  follows: 

Insfft  dfter  th«»  word  "director."  in  line  21,  naire  76    the  follo.iBo^- 

"  PruriOrd.  h„r,-vcr.  That  nothing  heroin ^ntafneiV.U  opera ti^; 
prevMir  the  renew  al  of  any  lea,-.e  of  a  railroad  or  »-ater  line  m^^jf  JZ 
«Vk«'o":-l"r7  1.  1J>1«>.  for  a  term  of  no?  less  ?hia  twenty  vear, 
Tt^h's^^"."      '^  ^"^  '^*^^  ^  ^  PO«e«uon  at  the  tCc  of  the  p.ISJ^I 

The  CnAIRM.\N.    The  question  is  on  the  amendment 
The  question  was  taken,  and  the  amendment  was  rejected 
The  CHAIRMAN.    The  question  is  now  on  the  amendment 

offereil  by  the  gentleman  from  Georgia  [Mr.  Adamso.n],  which 

the  Clerk  will  re|>ort 
Tlie  Clerk  read  as  follows :  i 

Amend  by  addinx  at  the  end  of  section  12:  "The  orovlaiona  of  thi. 

Ihe  CHAIRMAN.    The  question  Is  on  the  amendment 


The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Adam.so.n)  th«Te  were— aves  ITS,  mies  13.'t. 

Mr.  ADAMSON.     Mr.  Chairman,  I  demand  tellers. 

Tellers  were  ordered,  and  the  Chair  api»olnted  Mr.  Mxxrf 
and  Mr.  -\damson  to  act  as  tellers. 

The  committee  again  divided;  and  the  tellers  reix>rted — ayes 
121.  u.x-s  144. 

So  the  amendment  was  rejected. 

The  CHAIR.MAN.  The  Clerk  will  report  the  next  amend- 
ments, offered  bj'  the  gentleman  from  New  York  [.Mr.  Sclzei]. 

The  Clerk  read  as  follows: 

Pajre  7.5,  llnea  18  and  10.  strike  out  the  words  "  whli-h  Is  a  rommoa 
carrier :  "  and  on  page  78,  line  20,  strike  out  the  word*  "  toeing  a  com- 
mon currier." 

Mr.  SULZER.     Mr.  Chairman.  I  nsk  unanimous  consent  that 
I  may  address  the  committt'e  for  one  minute  on  this  amendment. 
.>lr.  M.\N.V.     I  have  no  objection  to  tiiiit :  but  I  ask  unani- 
mous cons«>nt  for  one  minnte  In  which  to  rei»ly. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  SUI.ZER.  Mr.  Chairman,  the  purpose  of  mv  amendment 
is  to  strike  ont  in  section  12,  the  words  "  which  Is  a  common 
carrier."  Every  railroad  comiuiny  doing  an  Interstate-com- 
merce business  is  a  common  carrier,  nml  hence  these  won  is 
are  mere  surplusage.  Why  were  these  words  put  in  the  bill? 
Evidently  to  exempt  a  "holding  compjinv."  which  is  not  "a 
comiiKm  carrier;"  and  If  the  language  In  the  bill  Is  main- 
tained, it  would  exempt  from  the  provisions  of  this  act  a  "  boljl- 
Ing  company  "  like,  for  instance,  the  Northern  Securities  Com- 
pany. Therefore  the  words  referred  to  ought  to  be  stricken 
ont  so  that  a  "  holding  comiwny."  like  the  Northern  Securities 
Company,  which  may  own  or  hold  control  of  competing  lines, 
as  well  as  every  railroad  Cf»m|»any,  would  be  subject  to  the  pri)- 
Tisions  of  this  act  This  is  a  matter  that  may  return  In  the 
future  to  plague  ns.  Now  is  the  time  to  make'  It  clear  to  all. 
If  these  words  are  not  neo'ssnry.  why  put  them  In  this  section 
of  the  bill  unless  it  is  for  the  ulterior  purpose  of  excluding 
these  "holding  comjianies"  from  the  provisions  of  the  law? 
That  is  all  I  want  to  say  nN»ut  the  matt«^,  but  I  sucicest  that 
if  tlie  courts  ultimately  de«  lare  tluit  my  contention  is  correct 
then  the  looph«)ie  would  cause  endless  confusion  and  lltlgatioa. 
Let  us  make  it  clear  now. 

Mr.  M.VN.V  Mr.  Clialrmnn.  a  railroad  corporation  is  not 
defintMl  in  the  act  to  regulate  commerce.  A  common  carrier 
la  defin«>4l  in  the  act  to  regtilate  commerce,  and  the  language 
in  the  bill  is  "a  railroad  corixiration,  which  Is  a  common  car- 
rier, subject  to  the  act  to  regulate  commerce."  If  the  gentle- 
man  should  strike  out  tlie  words  "  which  is  a  Ci>mm(»n  carrier," 
he  would  leave  the  whole  thing  In  the  air,  and  it  would  not 
apply  to  anybody. 

Mr.  SULZER.  Then  will  the  gentlenutn  agree  to  put  In  the 
bill,  after  the  words  "common  carrier,"  the  woriis  "or  a  hold- 
ing company?  " 

Mr.  MANN.  Oh.  the  gentleman  had  one  minute  to  debate 
this  proposition,  and  I  took  a  shorter  time  in  which  to  reply. 

The  CILXIRM.VN.  The  quest i«m  Is  on  the  ameudmeut  of- 
fered by  the  gentleman  from  New  York. 

The  question  was  taken,  and  the  amendment  was  rejected. 

TTie  CH-\IR.MAN.  The  question  now  octurs  on  the  amend- 
ment offered  by  the  gentleman  from  I«.wa  [Mr.  IlrnnAKi)!  to  the 
amendment  offered  by  the  gentleman  from  Illinois  [.Mr.  Mawn]. 

Mr.  I)OI;GI.uVS,    Mr.  Chairman,  a  parliamentary  inauirv 

The  CH.URMAN.     The  gentleman  will  stat,-  it. 

Mr,  DOUC,I^\S.  I  would  like  to  have  the  amendment  of  the 
gentleman  from  Illinois  reiwrted,  and  also  the  amendment  of 
tlie  gentleman  from  Iowa. 

The  CHAIRMAN.  Without  objection,  the  amendment  and  the 
amendment  to  the  amendment  will  be  r»'i)orte«l. 

There  was  no  objc<  tion. 

The  CIIAIR.M.\N  The  Clork  will  report  the  amendment  and 
the  amendment  to  the  amendment 

The  Clerk  read  as  follows: 

Amendment  proposed  hy  Mr.  Ma.vx  to  section  12  of  H    R    17%3a  • 

Amend  hr  striking  out  all  of  the  seetlr.n  aft.»r  the  word'  "directs?  "  In 
line  21.  pa-e  76.  and  Inverting  In  lieu  thereof  the  f.T^  owing  ••     ^ 

.■omnotent  Jurl^llctlon  ».  lb,,  .ult  of  rbrii^lM*^?; '.,"'  b'n?  '7"  S' 
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•  ..»-     ^    ii-in     mill     JT3     IOIIOIVK: 

Strike  out  Nsrinnlnj  with  the  word  "  bnt,"  In  line  8.  page  1.  of 
amendment,  down  to  and  including  the  word  "  commission,''^  In  line 


or  lines  are  not  directly  and  ■nbstantlallr  competltlTe,  to  determine  the 
fad  whether  or  not  «uch  railroadit  or  fines  are  directly  and  suhgtan- 
tially  eom|>etitlTe,  and  the  determination  of  the  commiaston  up«>n  such 
a|)|illiati..n  shall  act  a.><  an  o>:top|>il  hctween  the  parties.  The  Inter- 
Btaii-  i'omnerce  CommUt<ion  is  hereby  given  Jurisdiction  to  h<  ar  and 
determine  nuch  appMcatlona  and  to  take  all  proper  proceedings  thereon. 
•  Tin-  Iniod  States  i-hall  he  a  party  defendant  to  such  petition.  Xotico 
of  the  fliiug  of  such  ixtitiou  with  the  commiaaion  shall  t>e  served  upon 
the  I'nlted  Stated  In  such  manner  as  the  commission  may  by  general 
or  Kpfcial  order  provide;  and  the  T'nired  States  shall  be  represented  in 
Buch  prociHtiings  bj  the  Attorney  «..neral  or  such  general  or  special 
counsel  as  may  U-  directi-d  by  him  or  by  the  commission:  iVot  id*  </, 
That  nothing  herein  contained  shall  tM  construed  to  aflTect  in  any  way 
anv  unit  or  action  pindinc  at  the  passage  of  this  act,  nor  the  rights  or 
lial.ilitit'H  of  anv  party  thereto,  nor  to  authorize  or  validate  the  acqui- 
sltion  by  a  railroad  corporation,  being  a  common  carrier,  subject  to 
sai«l  art  to  regulate  comnurce.  as  amended,  of  anv  Intercast  in  the  capital 
stoek,  or  the  purchase  or  lea.«e  of  the  railroad  <>r  water  line  of  anv 
other  railr«a<l  or  water  carrier  company.  In  violation  of  any  act  of 
CuBirrrati.  iaclnding  the  act  approved  July  2.  18'.»o,  entitled  'An  act  to 
protect  trade  and  rommen-e  against  unlawful  restraints  and  inonop- 
fiw*:  And  pro%nlril  further.  That  the  right  to  so  appiv  to  said  Inter- 
stuto  Coninieree  Coiiiiuission  Khali  not  ext.nd  to  anv  railn>ad  eorpora- 
tfon  now  holding  stock  in  any  other  railroad  corporation  in  viajati<>n 
*' I  :"  u^  J'*^^.*''  ''"nt-'ress,  including  the  said  act  apj.roved  July  2.  1SV»0, 
»M<h  holding  is  the  sul.j\ft  or  In  any  way  involved  in  any  suit  or 
■'Hon  i>ending  at  the  date  of  the  passage  of' this  act" 

The  Clerk  read  tis  follows 

of  the 

paw  2. -      -  •"»=  1» 

.\Iko,  strike  out  the  last  proviso,  beginning  with  the  second  "and," 

The  CH.\IRMAN.  The  qtiesfion  occurs  first  on  the  amend- 
ment to  the  amendment  offered  by  the  gentleman  from  Iowa 
[.Mr.  Hrim.van]. 

The  qu»'siion  was  taken;  and  on  a  division  (demanded  by 
Mr.  Ht-BaABO)  there  were— ayes  133.  noes  126. 

Mr.  M.\NN.     Mr.  Chairman.  I  demand  tellers. 

Tellers  were  ordered;  and  the  Chair  apiK)iuted  Mr.  HrBBAan 
ami  .Mr.  ^Ia.vn  to  act  as  tellers. 

The  committee  again  divided;  and  there  were— ayes  141 
MO«HJ   1.11. 

So  the  amendment  was  airreed  to. 

.Mr.  GfK)l>.     Mr.  Cli.iirm.in 

The  CIL\IRMAN.     For  what  purpose  does  the  gentleman  rise? 

Mr.  GCX)I).  To  offer  an  amendment  to  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr.  Man.\]. 

The  CH.\IRM-\N.  The  gentleman  offers  an  amendment  to 
the  amendment  offered  by  the  gentleman  from  Illinois,  which 
the  Clerk  will  report 

The  Clerk  read  as  follows: 

.\mend  by  Inserting  after  the  word  "commission."  In  line  18,  on  page 
2,  of  the  amendment  offered  by  Mr.  M.*Xn,  the  following: 

•'I'rovMetl.  hotcevrr.  That  any  railroad  or  water  carrier  corporation, 
being  a  common  c-arrler.  as  aforesaid,  may  lease  or  purchase  any  rail- 
road or  water  line,  or  may  acnuire  any  interest  in  the  capital  stock  of 
the  corporation  of  any  railn.ad  or  water  line,  that  Is  not  substantially 
competitlre,  if  the  public  welfare  will  be  tlir-rebv  promoted,  but  no  such 
purchaae  or  lease  shall  be  made,  except  upon  application  to  the  Inter- 

,}.",  Commerce  Coniminsion.  and  upon  an  order  of  said  commission  per- 
mitting snch  lease  or  sale.  The  Interstate  Commerce  r..mmi>»»lon  is 
hereby  given  Jurisdiction  to  hear  and  determine  such  applications  and 
to  take  all  orojier  proceedings  thereon.  The  United  States  shall  be  a 
**".rL*  J:''''*"*'""^  *?  """^  petition.  Notice  of  the  Olhig  of  such  petition 
with  the  commission  shall  be  served  upon  the  T'nited  States  In  such 
manner  a«  the  commissi. .n  may  tiy  ceneral  or  si)ecial  order  provide;  and 
the  I  nited  htates  shall  be  represented  In  such  proceedings  by  the  Attor- 
ney.(.meral  or  such  c-nerai  or  special  counsel  as  may  be  directed  bv 
hini  or  by  the  comminsion.  The  Interstate  Commerce  rommlssinn  shall 
make  no  order  permitting  the  sale  of  any  <-aplUl  stofk  of  one  railroad 
or  water  line  corporation  to  any  other  railroad  or  water-line  lornora- 
tlon.  or  common  carrier,  as  herein  defln.xl.  or  permitting  the  sale  or 
i?iSL.  ..■"!  7r"I'''!."T  '"■  railroad  to  any  other  such  common  carrier 
MMM  It  shall  find  that  such  lines  are  not  substantially  competitive' 
Bu^h^MlT'oJ  l^'i  "*  *''*  ^"''"'^  welfare  will  be  promoted  by 

-Mr.  MA.NN.     Mr.  Chairman,  a  parliamentary  Inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  it 

.Mr.  HARDY.  Mr.  Chairman,  I  make  the  point  of  order 
agjiinst  the  amendment. 

The  CHAIRMAN.  The  gentleman  from  lUInois  has  raised  a 
parliamontary  inquiry. 

.Mr.  .M.VNN.  Is  that  amendment  offered  to  come  in  where  the 
laniruage  was  stricken  out  of  the  amendment  which  I  offered, 
or 

Mr.  GOOD.  Mr.  Chairman.  I  think  there  Is  an  error  in  the 
place  where  it  comes  in.  It  should  be  after  the  words  "  United 
States,"  line  S,  page  2.  instead  of  line  IS. 

The  CHAIRMAN.  That  answers  the  inquiry  of  the  gentleman 
from  Illinois. 

Mr.  .MANN.    Yes. 

•Mr.  H.VRDY.  Mr.  Chairman,  I  make  the  point  of  order  that 
the  last  amendment  just  offered  Is  substantially  the  same  as 
the  amendment  propose<l  which  has  been  stricken  out 

The  CILVIR.MAN.  The  Chair  has  nothing  to  do  with  the 
que«»tion  of  consistency;  that  is  for  the  committee  to  determine. 

Mr.  HARDY.  I  thought  that  that  proposition  had  been  sub- 
stantially voted  on. 


The  CHAIRMAN.  Tlie  Hialr  can  only  rule  when  the  amend- 
ment Is  Identical.  Thx^  tlie  gentirmau  claim  that  tlie  language 
attempted  to  be  inserted  is  idem  leal  with  that  which  has  Imvu 
stricken  out? 

Mr.  HARDY.    No ;  It  is  not  Identical,  but 

The  CIL\IR.MAN.  Then  It  is  for  the  committee  and  not  for 
the  Chair  to  determine  as  to  Its  consistency. 

Mr.  COOPER  of  Wis,x>u8ln.  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  ameiulment  be  again  reporte*!. 

Mr.  ADAM.SON.  .\n<l  pending  that  I  would  r.vm,»st  that  onler 
be  kept  so  that  we  can  hear  the  amendment  this  time. 

Mr.  HAY.     Mr.  Chairman,  I  object 

The  CHAIRMAN.  The  gentleman  from  Vln;inia  ol>Jects  to 
tlie  request  of  the  gentleman  from  Wisconsin. 

Mr.  ADAMSON.  To  which  did  the  Rontloman  object— to  the 
keeping  of  order  or  having  the  amendment  readV 

The  CHAIRMAN.     Roth.  appan'Utly. 

The  question  was  taken,  and  the  Chair  announced  the  noes 
seemed  to  have  it. 

On  a  division  (demanded  by  Mr.  Goon)  there  wen- — ayes  127, 
noes  112. 

-Mr.  .VDAMSON.    Mr.  Chairman,  I  demand  tellers. 

Tellers  were  ordered. 

The  committee  again  divided;  and  the  tellers  (Mr.  Good  and 
Mr.  Adamso.n)  n'jMtrted  there  were — ayes  141,  noes  132. 

So  the  amendment  was  agntnl  to. 

The  CUAIRilAN.  The  question  now  occurs  upon  the  amend- 
ment of  the  gentleman  from  Illinois  as  ainende<l. 

The  question  was  taken,  and  the  Chair  announced  the  aye« 
seemed  to  have  it 

Mr.  ADAMSON  and  Mr.  H.VRDY.    Division,  Mr.  Chairman. 

Mr.  MANN.    I  ask  for  tellers,  Mr.  Chairman. 

Tellers  were  ordered. 

The  committee  divided:  and  the  tellers  (Mr.  Maun  and  Mr. 
Babtlktt  of  Georgia)  reported  that  there  were— ayes  144, 
noes  115. 

So  the  amendment  as  antended  was  agreed  to. 

Mr.  ADAMSON.  Mr.  Chairman,  I  move  to  amend  the  Mann 
amen«lment  by  striking  out  all  after  the  words  "  of  the  United 
States,"  just  where  that  amendment  begins.  The  lines  are  not 
ntiinbered.  but  the  amendment  just  adopted  comes  right  In  after 
the  words  "  United  States,"  and  I  want  to  move  to  strike  every- 
thing in  it  out 

Tiie  CHAIRMAN.  The  am«idment  having  just  been  adopted, 
under  tlie  rules  of  the  House  it  la  not  in  order  to  offer  an 
amendment  striking  it  out. 

Mr.  ADAMSON.  But  the  Mann  amendment  has  not  been 
acted  upon. 

The  CHAIRMAN.    It  has  been  carried. 

Mr.  ADAMSON.  The  Mann  amendment?  I  thought  it  wu 
the  Good  amendment 

Mr.  MANN.  That  is  a  very  Interesting  conversation,  but  no 
one  can  hear  except  the  gentleman  from  Georgia. 

Mr.  ADAMSON.  But  those  amendments  did  not  coveii  all 
the  section,  and  I  move  to  strike  out  all  of  section  12  covering 
those  words. 

The  CHAIRMAN.  The  Chair  will  state  there  are  two  other 
amendments.  The  question  now  occurs  upon  the  amendm^it 
offcretl  by  the  gentleman  from  Texas  [Mr.  Habot). 

Mr,  HARDY.  Mr.  Chairman,  I  wish  to  ask  for  a  tUvislon  of 
that  amendment  l)ecause  there  are  two  clauses. 

The  CHAIRMAN.  The  gentleman  from  Texas  asks  that  the 
amendment  be  divided. 

.Mr.  HARDY.  Down  to  the  words  "or  shall."  I  ask  unani- 
mous consent  that  the  amendment  l>e  aealn  rei»orted. 

The  CHAIR.MAN.  The  gentleman  from  Texas  aVks  nnanl- 
nious  consent  that  the  amendment  be  again  reported.  Without 
objection,  the  amendment  will  be  again  reported. 

There  was  no  obje<'tion. 

The  Clerk  read  as  follows : 

Strike  out  all  after  the  words  "section  12."  In  line  1«.  on  page  75 
down  to  the  word  "  nor."  in  line  6.  paue  70.  and  Insert  the  following-      ' 

"  That  no  railroad  or  water-carrier  ccrporatlon,  which  is  a  common 
carrier  subject  to  the  provisions  of  this  act  shall  hereafter  acnuire. 
directly  or  Indirectly,  any  Interest  of  whatsoever  kind  In  the  capita? 
stock  or  the  bonds  of  any  other  railroad  or  water-carrier  corporation." 

Mr.  HARDY.  I  ask  to  have  it  stop  at  the  word  "corpora- 
tion." 

The  CHAIRMAN.  The  Cliair  will  look  at  the  amendment 
[After  a  pause.]  As  offered  by  the  gentleman,  the  aniendment 
in  the  opinion  of  the  Chair,  Is  not  subject  to  division.  The  two 
portions  are  connected  by  a  conjunction.  If  the  first  portion 
should  fall,  and  the  second  portion  should  be  adopted.  It  would 
not  correspond  with  the  text 

Mr.  HARDY.     I  ask  to  have  ft  read  agahL 

The  CHAIRMAN.    The  Clerk  will  report  the  am^idmcnt 
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The  Clerk  roiul  as  follows: 

Strike  out  all  after  the  words  "section  12."  in  line  18,  on  paw  75. 

"  S-J"  *^"r*  "  °**"  '°  '•"*  *•  P^K*  "*•  "°<'  Insert  the  followinic : 

That  no  railroad  or  water  carrier  corporation  which  is  a  common 
carrier  subject  to  the  proTisions  of  this  act  shall  hereafter  aopilre. 
dll^-tly  or  Indirectly,  any  interest  of  whatsoever  kind  in  the  capital 
u  m'"J  '"onds  of  anjr  other  railroad  or  water-carrier  corporntlon, 
or  shall  hereafter  purchase  or  lease  any  railroad  or  water  line  which  is 
directly  or  subntantlaily  competitiye  with  that  of  the  first-named  cor- 
poration, or  shall  hereafter  purchase  or  lease  any  two  lines,  either  rail- 
road or  water  lines,  which  are  directly  or  substantially  competltiTC  with 
each  other.  ^  k- 

The  qiiostlon  was  taken,  and  the  aniendnjent  was  rejected. 

The  CII.MRM.VN.  The  question  recurs  ui»on  the  two  aniend- 
moiits  offi-HMi  by  the  frentleman  from  .Mas.«achnsetts  [Mr, 
PktkrsI.  which,  without  objection,  will  be  acted  ui>ou  together. 

The  Clerk  rend  as  follows: 

On  pa  ire  7."..  line  i»4.  strike  out  the  words  "which  Is  directly  and  sub- 
■tant  allv  conijK'tltlve  with  that  of  such  first  named  corjwratlon  "  and 
f  VT  I  "*j  1°  pli'c*  thereof  the  words  "  5  per  cent  of  whose  >rro8S  income 
IS  derived  from  traffic  between  points  competitive  with  such  first  named 
corpfiration. 

"  '!,".  i**."^7*'  !'"*  ^'  ■'^*'"  *^>«'  ''ord  "  and."  strike  out  the  words 
Which  Is  directly  and  substantially  competitive"  and  Insert  the  words 
:>  i>er  <-ent  of  whose  gross  income  is  derived  from  traffic  between  points 

com|>etltlve. 

The  question  was  taken,  nnd  the  amendments  were  rejecte<l. 
Mr.  l>.\WSON.     .Mr.  Chairman,  I  desire  to  offer  an  amend- 
ment on  [Kiges  T.l  and  76  of  the  bill. 
The  Clerk  read  as  follows: 


VuKf  75.  line  24.  strike  out  "directly  and: 
out  the  words  "  directly  and." 


page  76.  line  5,  strike 


The  question  was  taken,  and  the  anieniTments  were  apreed  to. 

Mr.  ADAMSON.  Now,  Mr.  Chairman,  I  want  to  move  to 
strike  out  section  12  as  amended,  following  the  words  "  United 
Stat»*s."  in  line  4.  pape  77. 

Mr.  MANX.  I  want  to  make  a  point  of  order  on  that  amend- 
ment. 

The  CHAIRMAN.  The  pentleman  will  state  his  point  of 
onler. 

Mr.  M.VNN.  The  proi»ositlon  is  now  made  to  strike  out  lan- 
gngage  which  was  Inserted  by  the  amendment  which  I  oflTered 
as  amended. 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Ge<*rgia  on  the  point  of  order. 

Mr.  ADAMSON.  I  do  not  think  the  amendment  of  the  gentle- 
man fn)m  Illinois  or  the  substitute  of  the  gentleman  from  Iowa 
or  any  others  covere<l  all  of  section  12. 

Mr.  M.\NN.     What  is  the  gentleman's  amendment? 

Mr.  ADAMSO.X.  BIy  amendment  is  to  strike  out  of  the  sec- 
tion, as  amended,  all  that  which  follows  the  words  "United 
States."  in  line  4,  page  77. 

Mr.  MANN.  Oh.  Mr.  Chairman.  I  make  the  point  of  order 
against  that.  The  amendment  which  I  offered,  and  which  was 
agrewl  to.  as  amended,  was  to  strike  out  all  of  the  section  after 
line  21.  on  page  76.  That  amendment  was  agreed  to.  All  that 
was  stricken  out  and  new  matter  was  lns4>rte«i.  The  gentleman 
pn.|M.s,'s  now  to  strike  out  a  part  of  the  matter  which  has  been 
8trl«ken  out  alrejidy.  and  more  too. 

Mr.  AI»AMSON.  I  think  it  is  not  all  included,  because  I  did 
not  start  where  his  began. 

Mr.  MANN.  But  all  of  page  77  has  been  stricken  out  Now 
the  gentleman  off«>rs  an  amendment  to  strike  out  part  of  it 

The  CHAIRMAN.  The  precedents  are  uniform  that  where 
language  has  been  inserted  by  a  vote  of  the  committee  It  is 
not  In  onler  thereafter  to  move  to  strike  It  out.  which  'would 
be  to  submit  a  negjttive  to  a  propi»sition  which  has  r«8.sed 
affirmatively.  Therefore  the  motion  of  the  gentleman  from 
(Jeorgia  Is  not  In  order. 

Mr.  ADAMSON.  I  would  like  to  amend  the  rules,  so  that 
they  will  take  care  of  sonirthing  we  have  just  agreed  to 

.Mr.   IIARI>Y.     A  question  of  order. 

The  CHAIRMAN.     The  gentleman  will  state  it 

Mr.  HARDY.  Does  the  Chair  hold  that  If  a  proposition  is 
amemUHl  and  Is  then  not  in  shai>e,  that  a  motion  to  moiiify  it 
is  not  in  onler?  ^ 

The  CHAIRMAN.  Not  at  all.  The  Chair  would  prefer  not 
to  deal  with  such  a  blanket  proposition:  but  sijecificallv  the 
prei-etlents  are  uniform,  that  where  language  has  Imh-u  iIl^irted 
by  a  vote  of  the  committee  it  is  not  then  in  order  to  move  to 
strike  out  that  language. 

Mr.  ADAMSO.X.  I  guess  we  can  learn  where  we  are  "at" 
if  you  put  the  motion  on  the  question  to  strike  the  section  out 

The  CHAIRMAN.  That  motion  will  be  in  onir^fter  the 
substitute  offered  by  the  gentleman  from  Massachust'tts  has 
been  acted  upon.  If  it  is  not  agreed  to.  then  the  motion  of  the 
gentleman  from  Georgia  will  be  in  order.  The  question  recurs 
on  the  substitute  for  the  entire  section,  proposed  by  the  eeut]«»- 
man  from  Massachusetts.  &  "nir- 

The  quesUon  was  Uken,  and  the  substitute  was  rejected. 


The  CHAII  MAN.  The  question  now  recurs  on  the  motion 
of  the  gentleman  from  Georgia,  to  strike  out  all  of  the  section, 
as  amended. 

The  question  was  taken;  and  the  Clialr  announced  that  the 
"  noes  "  seemed  to  have  it 

Mr.  ADAMSON.     Division! 

Mr.  TOWNSEND.    Tellers,  Mr.  Chairman. 

Tellers  were  ordered. 

The  CHAIRMAN.  The  gentleman  from  Michigan  [Mr. 
Townse:»d]  and  the  gentleman  from  Georgia  [Mr.  Adamso.n] 
will  take  their  places  as  tellers. 

The  committee  divided,  and  the  tellers  reiK>rted — ayes  131 
noes  128. 

So  the  amendment  was  agreed  to. 

Mr.  BORI^\ND.  Mr.  Chairman,  I  wish  to  offer  an  amend- 
ment, to  come  on  jwge  75,  after  line  17,  to  be  known  as  sec- 
tion 12. 

The  CHAIRMAN.     The  Clerk  will  reiwrt  the  amendment 
The  Clerk  read  as  follows: 

8ec.  12.  It  is  hereby  made  the  duty  of  the  commission,  immediately 
upon  the  passage  of  this  act.  to  Irsuh  an  order,  in  manner  and  form  as 
.  provld.d  in  se<tion  9  of  this  act.  suspending  the  operation  of  ail   indi- 
,  vidual  or  Joint  rates,  fares,  or  charges,  or  classifications,  regulations    or 
!  practices  filed  with  the  commission  since  th^  1st  dav  of  January,  ISHo 
I  whereby  lncr.>as<-s  in  the  cost  of  carriage  have  been  t-rTectod  or  proposed' 
;  Plther  by  Increasing  commodity  raf.s  or  by  abolishing  commodity   rates 
and  transferring  the  goods   formerly   Included   thereunder  to  classifica- 
tion rates  or  otherwise. 

If  such  changes  of  rates,  fares,  charges,  dasslflcatlons,  regulations 
or  practices  have  become  effective  at  the  time  of  the  passage  of  this 
act  the  order  of  suspension  shall  have  the  effect  of^  restoring  and 
making  lawful  the  rate.  fare,  charge,  classification,  regtilatlon.  or  prac- 
tice that  was  sui>erseded  by  such  change.     The  commission  shall  there- 

^^H-  1*»  !^  k"  ™"^.  •**•  ^J'**''"  "P*"  ■  hearing  concerning  the  pro- 
priety of  the  change  In  such  rate.  fare,  charge,  classification,  regula- 
tion or  practice,  and  unless  it  shall  be  satisfied  by  affirmative  evidence 
of  the  propriety  of  such  change.  It  shall,  by  proper  order  or  proceedlnes 
restrain  or  enjoin  the  same.  Nothing  herein  shall  raise  any  presump- 
tion. In  law  or  In  fact,  of  the  reanonableness  of  any  rate,  fare  charite 
clasftlficatton.  regulation,  or  practice  existing  on  .lanuary  1  lOio  or 
prior  to  anv  chsnge  made  since  said  date,  hut  the  reasonableness  or 
propriety  of  any  such  rate.  fare,  charge,  classification,  regulation  or 
thrs  act  "  ^^°        investigation  under  any  of  the  provUioni  of 

Mr.  BORIuAND.  Mr.  Chairman,  this  new  section  is  designed 
to  reach  a  condition  of  affairs  affected  by  the  passage  •f  this 
bill,  but  which  can  not  be  directly  reached  by  any  of  the  pro- 
visions now  existing  in  the  bill.  The  condition  with  which  w«> 
are  confronted  Is  that  the  railroads  are  now  by  concerted  efforts 
raising  their  rates  all  over  the  western  territory  west  of  Chi- 
cago. This,  of  cfMirse.  affects  not  only  all  manufacturetl  goods 
sold  in  that  territory,  but  all  foodstuffs,  whether  natural  farm 
products  or  otherwise,  moving  eastbound  from  the  Mississippi 
River  or  west  there«)f.  This  section  is  a  redraft  of  one  that 
was  brought  up  a  few  days  ago  as  an  amendment  to  the  section 
then  being  voted  upon.  The  objection  then  was  ralsetl  that  If 
we  restored  or  undertook  to  restore  the  rates  of  January  1  by 
one  stroke  of  the  i*n.  that  it  would  be  an  unconstitutional  act 
To  that  I  am  not  pre|iared  to  agree,  under  the  plenary  iwwers 
of  Congress  to  regulate  the  rates  for  public  carriage  but  cer- 
tainly no  objection  of  unconstitutionality  can  be  urged  to  this 
section. 

Now.  I  want  to  call  your  attention  briefly  to  the  changes  of 
rates  that  have  been  made  and  the  effect  they  are  going  to  have 
I  have  here  a  statement  furnished  me  by  the  Interstate  Com- 
merce Cominlssion  yesterday,  which  is  now  in  tvi)e,  showing  the 
Increases  of  rates  that  are  proposed  to  take  effect  on  the  Ist 
day  of  June.     Now.  these  rati*  are  blanket  rates.     For  Instance 
in  the  first  list  all  the  railroads  between  Chicago  and  the  Mis- 
souri   River   territory,    nine   in    number,    have   simultanLusrv 
ralscHl  their  rates  on  every  one  of  these  products  by  a  JofntTrlff 
fikHl  by  one  agent  a  man  by  the  name  of  Hosmer.  of  Chicago 
It  Is  not  a  series  of  rates.    There  are  not  14  rates  here  fiZl  I  v 
nine  different  roads.     It  Is  one  tariff  that  we  are  askhig  th^t.?- 
mission    to    Investigate.     Here,    between    Kansas   City   and    St 
Ijouis,  or  rather  betwtH-n  the  Missouri  River  and  the  MIssissiiml 
the  average  raise  on  14  articles  has  been  18  per  cent    ra^L    J 

IZ  }""  <f  ^  ''^^  T'-  K^°  «'^J<^"'tural  inu^lements  from  Ci* 
cago  to  St.  rani,  there  has  been  an  increase  of  from  15  to  7 
per  cent,  an  advance  of  13}  per  cent.  On  brick.  b.U^l7on  copJ.r 
me  al.  cement,  paving  or  nK.fing  material,  fi.rnlture  haTo^ 
and  so  on.  there  has  been  an  average  raiso  between  thP  M^' 
sisslppi  and  Chicago,  of  between  20  Snd  23  .Vr  c^n^  On  a Jcl 
ctnra  implemetus  from  R.nk  Island.  III.  to  all  Wl.io*S, 
points  there  has  been  another  average  raise  of  from  14^o  15 
IK-r  c<-nt.     On  hogs  in  carloiids.  between  the  Missouri  Rhernnd 

!;\':!'nJ'io  fSi^'^^  "^'^  S5'^«^-  there  has  C^ an  i^etig 
raise  of  12  to  15  per  cent    On  horses  and  mules  from  Kan^is 
City  to  points  m  Iowa.  Illinois,  and  Mlnne^ta  ihere  hasZin 

ZJ^'"^^  '"  M  ^\K  '"  *^^  »  ""••  There  are  two  or  th^e^ 
more  pages,  which  I  here  insert  in  full,  as  given  me  bv  tha 
Interstate  Commerce  Commission.  ^ 
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INTEBSTITE  COUUEKCE  COMHISSIOX, 

BcBBAr  or  TABirrs, 

WathiHgtom.  May  5,  1910. 

Statement  thotciiuj  present  rate*  and  ratct  to  become  effective  June  I, 
lifW,  bt'ttctvH  Kantau  City,  Mo.,  and  tit.  Louis,  Mo. 

[In  cents  per  100  pounds.] 


Commodity. 


Old 
rate. 


Hand  agricultural  imptementa ...... 

Bags  and  basviog 

Beer t „„ 

Paving  or  roofing  cement 

-Coal-tar  pitch  and  coal  tar .. ' 

C-ereal  tnod  prrMlucti* ......V 

Dry  hi.l«>«.  skins.  an<t  iieits ...Ill 

WriHUfht-iron  or  !>teel  pipe. .'.'."."".*"" 

Scrsp  iron  or  steel . '_''".."" 

Creamery  machinery. ~. ._" 

IluiMIng  paper ....'.*."."" 

Nilirate  of  soda ......— ...L.TIiri'lIlIim" 

Vinegar ".'""".'""  ..       _ 

Domestic  wine I..""""""'" 


New 
raCe. 


In- 
crease. 


« 
18 
17 
10 
81 
20 

ao 

1:4 

10 

24 

II 

10 

171 
85 


tt 
19 

20 

12 

10* 

22 

Vt 

16 

12 

27 

ISi 

12 

21 

42 


Per  cent. 

18 
19 
18 
20 
23 
10 
18 
18 
20 
10 
» 
20 
17 

ao 


JStutement  of  adraneea  in  rata  carried  in  W.  H.  Hotmer'M  I.  C.  C.  A-llk, 
adiancea  effective  June  1,  1910,  in  Bupplemint  So.  4. 

[In  cents  per  100  pounds.] 


Old 
rate. 


Kew 

rate. 


Agricultural  Implemeots.  from  Chicago  to  St.  Paoi.. 

IJrick.  between  St.  Paul  and  Chicago 

Hulllon.  oopper  metal,  etc..  from  St.  Paul  to  Chicago 
C«nient,  i>aving  or  rooting  tar  and  pitch: 

IVtween  St.  I'aul  and  ClUcago 

iwtween  Duluth  ami  Chicago , 

rurnlture,  C.  L.,  from  St.  Paul  to  Chk^ago 

Harness.  C.  L..  between  St.  Paul  and  Chicago 

Dry  hiiles.  from  St.  Paul  to  Chicago 

Hi<ies,  green,  salt,  from  St.  Paul  to  Obicago 

Paints,  from  Chicago  to  St.  Paul 

Strawboard.    wrapping    paper,    etc.    lietween    8t' 

Paul  and  Chicago 

Rand,  between  St.  Paul  and  Chicago .""""'."" 

Stone.  bulMing,  etc.,  lytween  St.  Paul  and  Chicago. 

Tar.  from  Chicago  to  Duluth 

Wagons,  from  Lake  City.  Minn.,  to  St.  Loois. 

W<M.i.  from  St.  Paul  to  Chicago 

Agricultural  Implements,  from  Clinton.  Iowa,   aiid 

various  potou  In  Illinois,  Iowa,  and  Wiseonsin  to 

St.  Paul 

Turnlture.  from  Grand  Bapids,  Wis.,  etc., "to  St.' 

Paul 

Granite  paring  blocks,  from  Berlin.  Wis..  1^..  to 

St.  Paul  etc 

nreen  hides,  from  St.  Paul  to  Merrill,  w'to "'. 

Pii;  iron,  from  Duluth.  etc..  to  various  Wisconsin 

points 

Fresh  meata.  from  Eau  Claire.  Wis.,  etc.,  to  DiUiitb'  I 

etc .  .  _ 

Soap,  from  St.  Paul  to  Marinette.  Wis .".. 

Stone,  from  St.  Paul.  etc..  to  Wisconsin  points. 
Sugar,  from  St.  Paul.  etc..  to  Wisconain  points..." 


U 

12 
12.5 

8 
10 
25 
40 
85 
17.7 
19.5 

ir.ft 

» 

8 
14 
20 
40 


n 

17.5 

7 
U.7 


•150 

« 

17 

8 

6 


17 

14 
14.5 

10 

12 

28.5 

48 

40 

e 

22.5 

80 

11 
10 
18 
23 
48 


9 
W 

•175 

28 

ao 

7 
7.5 


Ad- 
vance. 


Percent. 
18.5 
M.87 
M 

86 

SO 

14 

15 

14.2 

24.3 

15.4 

14.28 

S2.2 

25 

14.4 

U 

15 


17.8 

14.SB 

28.5 
28 

18.87 

15 

17.7 

18.67 

GO 


•  Per  ton. 
Pretent  ratet  and  ratea  to  become  effective  June  1,  J$10. 

SEWKB    PII'E,    CAKLOAOS. 


[In  cents  per  lOO  pounds.] 


From— 

TV>- 

Old 

Tariff 

New  I     Tariff 

rat«L 

(L  0.  C). 

rate. 

(L  C.  C). 

Oileago.  in.;   Mon- 

La   Crosse,    Wis.; 

10 

Hosmer'a 

u 

Hosmer'a 
Supp.  4 
toA-88. 

mouth.  ID.;  Gales- 

Marshland.    Wis.; 

A-88 

burg.   111.;    btrea- 

iHiiuth.  Minn.;  Mln- 

tor.  IIL 

neapoli*.  Miuu.;  St. 

Paul.  Minn. 

East  St.  Louis,  in.: 

Duluth.    Minn.:    Mln- 

101 

....do 

12i 

Do. 

St.    LouK     Mo.; 

iteaiK>li.«.  Minn.;   St. 

Boodhouse.  IIL 

Paul     Minn.:      La 
CrosscWls.;  Marsh- 
land. Wi«. 

Ciiicaco.  lU. 

Winona,  Minn... 

10 

— do 

11 

C.  A  NW. 

Ry.No, 

- 

8824. 

AOKICrLTTKAL    IMPI.gMCXT8.    HA.ND    IMPLKMRXTS.    CABLOAOS. 


From— 


Bock    Island.    HL: 
Peoria.  Ill 


Do 

8t.  Loait.  Me 
Do 


To— 


Oshkosh.  Wis.:  Oreen 
Bay,  Wis.;  Manito- 
woc. Wis.;  £aa 
Claire.  Wla. 

Menomonie,  Wis.; 
Marinette.  Wis. 

Oshkosh.  Wis.;  E  a  a 
<"lalre.  Wis. 

Menomonie.  Wla.; 
Marinette.  Wk. 


Old 
rate. 


25 

29 
28 
85 


Tariff 
(LC.O.). 


New!     Tariff 
rate.  (L  C.  C). 


S3 

80 
88 


Statement   Mhotcing  prc$cnt  ratea   and   ratea   to   hecome  effective  June 

1,  1910. 

[In  cents  per  100  pounds.] 

i„1?f"-  'n  5«rtoads.  southbound  to  ChlcaK...  when  oriclnating  at  Dolnta 
Kif'l!"^"**'*'    '^"'■'^    I>akota,   and   Montana,   from   which   vo  rates  are 
puoitsned. 


From  South  St.  Paul  to  Chicago,  hogB.... 

From  St.  Paul  to  Ctilcago.  hogs 

From  Minnesota  TTaniit*^  to  (  iiicago,  hogs. 

From  Minneapolis  to  Chicago,  liugs 

Fnun  OarriiM>n.  Iowa,  to  I'eoria.  hogs 

From  St.  J«»(«ei*,  Mo.,  to  Pooria.  »heep 

Prom  St.  Joseph,  Mo.,  to  St.  L«uk.  cattle^ 
From  St.  Joseiih,  Mo.,  to  St.  Louis,  hogs.. 
From  St.  Joseph.  Mo.,  to  St.  Louis,  sheep. 


Old 

New 

rata. 
^1 

rata. 

80 

Hi 

ao 

1" 

20 

17 

ao 

18 

20 

21 

22 

14 

17 

'9 

181 

17, 

ao 

Same  Increase  is  shown  from  Atchison,  Kans..  and  I/eavenworth, 
Kans,  as  from  St  Joseph,  Mo.  (C,  B.  I.  and  P.,  I.  C.  C.  No.  8806, 
Supp.   2.) 

Statement  atiotcing  preaent  ratea  and  ratea  to  become  effective  May  it, 
1910,  beticeen  Chicago,  III,  and  Kacine  and  Miliraukte,  Wia. 

CHICAGO,    MILWAUKEE  AMD    ST.    PAl  L  KAILWAX. 

[  I  n  ccnta  per  10<)  pounds.  ] 


CommoditF. 

OW 

rate. 

New 
rate. 

Alcohol,   high  wines,  whisky,  to  wood.  C.  L..  mtoimora 
weight  24.000  pounds. _ 

Baskets,  mlnlnuuu  weight  10.000  pou mis.  Racine  to  Chicago. 
Beer,  also  beer  tonic,  hop  tonio,  Weifs  beer,  straight  or 

mixed.  C.  L..  with  beer :.„ 

Boxes.  pa|>er,  niJiiimuiii  weight  10,000  pounds 

School  desks,  minimum  weight  30.000  pounds.  Kadne  to 

Chicago 

10 

u 

8 

15 

? 

12 

■    8 

8 

5 
9 

17 

17 
5 
6 

12 
IS 

4 
30 

10 

4 

15 

Engine,  stationary  or  portable,  C.  L '. 1 

Enaine.  stationary  or  portable,  L.  0.  T.                   . 

Gambler 

10 

Green  hides,  tallow,  and  stearine.. . 

5 

Packinghouse  products,  and  bonea.  minimum  weigtit  35.000 
pounds 

Tinware,  n.  0.  s..  C.  L.,  minimum  wdght  20.000  pounds. 
Traveling  bags  (packed  In  cases,   any   quantity),  south- 
bound  

7 
8 

ao 

Trunks   filled  with  traveling  bags  and  vallsea.   released, 
any  quantity 

ao 

Creosote  oil  tank  cars.  North  Milwaukee  to  Chicago " 

Tanning  extract,  0.  L..  Chicago  to  Milwaukee ' 

ft 

8 

Horses  and  mules,  C.  L..  between  Kansas  City,  etc..  to  {mints  In  Illi- 
nois, Iowa,  and  Minnesota,  general  advance  amoflnting  from  |3  to  |10 
per  car,  June  1,  1910. 

Increaae  tn  ratea — Adrancea  effective  aincr  Jonunry  1,  t9t§. 
[Carload  rates  In  cents  per  100  pounds  unless  noted.] 

AbVA.NCEO   MAY   30.    11110. 

[Tariffs.  Central  -of  New  Jeriey.  I.  C.   C.  K  «7se,  D  730:    St.  Looii  Soutb- 
weetem.  I.  C.  O.  2288,  28B1.  2902.  2908.  2989,  2987.] 


Prom- 


New  York,  N.T 

Campbell.  Mo 

Cteaton.  La.,  and  sta- 
tions on  Loiilsiana 
andNorthwe8tR.R. 

Texarkana.Ark.-Tex. 


To— 


Commodity. 


Oockran.  Pa Pig  iron 

Chicago,  ni _  Peaches- 

ISt.  Louis.  Mo J do 

•^East  St.  Louis.  lU..'  Potatoes 

ICairo.  in .;  Tomatoes- 

;St.  LouL«.  Mo J  Peaches. 

Kan.«ac  City.  Mo... do 

Cairo,  Ul J do , 


OM 

New 

rate. 

rate. 

•240 

•245 

48.1 

51.1 

4:^ 

49 

2& 

SO 

25 

80 

46 

49 

46 

49 

46 

49 

ADVANCED  APBIL  19,    1910. 

[Tariffs.  Central  of  New  Jersey.  I.  C.  C.  K  fl7«,  D  730:    St.  Louis  Soutii- 
western.  L  O.  C.  22(i8.  SWl.  'JHOi.  -JHua.  2W0.  2997.] 


{Ea.st  St.  Louis.  IIL 
Cairo,  llf. 
Thebca.  Ill 


i 


U  ncompreaaed  cotton. 

..-do 

do 


15 

as 


80 
80 


AOTANCKD  MAT  IS.  1910. 
(Tarifl.  Union  Padflc,  Sop.  S  to  L  O.  C.  2308.  effective  May  15. 1910.] 


Union  Padflc  R.  R 
■tationa  in  Colo- 
rado, Eansas.  and 
Nebraska. 


Fargo.  .\rk Hay  and  straw,  O.  !>. 

Little  Bock.  Ark...  J do ' 

Paragould.  Ark I do . — .. 

Stuttgart.    Ark.,' do. 

and  other  points 
in  Arkansas. 


U-l 


-  (*) 
(») 
(») 


•  Rate  In  eents  per  ton  f2,240  pounds). 

*  Advanced  one-half  cent  per  100  pounds  by  advancing  the  differential  over 
Memphis.  Twin. 


4 


4 


ry 


] 
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M.vT  G, 


Adramcra  im  ratet  »lncf  January  t,  1919. 
(In  C4>ntii  p«r  KX)  pounds.] 


Jr«>in  Rt.  Panl.  Minn.,  to  New  York.  X.  Y 

rroTn  Imhith.   Minn  .  to  New    York.    X.   T 

rrom  St.  P«ul.  Minn.,  to  Bocton.  Ma«.. 
rrotu  Duluth.  Minn.,  to  Boston.  Ma:M 


Old 
rat«. 


ao 


rate. 


115 
«■> 
70 
70 


rKKRH     MKATR     (MtBIMED    VKCT,    SHKEP,    AND    BOGS). 


Prom  MiMotui  fUv«r  points  to  Chirafo.  111.. 
TTom  MIsaourt  River  points  to  £aat  St.  Louis.  111. 


■BKr  AXD  Pt»»It.   riCKUCO.  AND  MEATS.  DBIRO.   .N.   O.  8.    (LOCAL  »ATE.M». 


^om  Mltiiw>iir(  Rfv<T  points  to  Chiraro,  III 

Trom  MisMHiri  River  poioU  to  East  .St.  Louis.  III... 


» 
16 


181 


Advances  effertive  on  wool  jHn«»  1.  1010:  ni*'«ts.  March  20,  1910. 
Ailranrrt  in  rates  itinrr  January  1.  Efio. 
ACtU-LLTI  RAL  IMPI.EME.\T.S    (KlVt  HAXD).  C.   L.  - 

'  (In  cents  per  100  pounds.) 


From— 


Bock  Inland,  ni 


Do 

Peoria.  III.; 
8t.    Louis. 
Louis.  lU. 
Do. 


Do. 


Kankakee.  III... 
Mo.;     East    St. 


Tfr- 

Old 
rate. 

New 

rate.* 

Ean  Claire.  Wis.:   Oshko»h. 
Wis.:  Oreen  Bay, Wis.;  etc. 

Menomonie.  Wis 

do ■ 

-    .-do. 

Orfen  Bay.  Wis.:  Manl- 
towoe.  Wis.;  Wausau, 
Wis.;  etc. 

Menomooie.  Wis 

a 

23 

2» 

20 

23 

3S 
2« 
32 

29 
3S 

ACID,  arLPHrair,  c.  l..  ajjd  mikiatic.  c.  l. 


Peorja.  lU {  Oahkoshv 


Wis.:  Oreen  Bay. 
_^     ,      ,      ..                                 Wis;  EauClsire.  Wis. 
Bt.    Louis.    Mo.;    East    St.     Wausau.      Wis.;      Oshkosh.' 
_J^ta.HL                               j      Win:  OrepnBay,  Wis.  i 

Faoria.  Ill 1  Menomonle.  Wis. J 


15 
1« 
18 


17 
18 
20 


ARPIIALT  AND  ASPHALTUM,  IM  SOLID  fOSM. 


Bork  UUnd.III.:  Peoria.Ill.;  |  Oshkosh.  Wis.:  Eau  Claire 
Kankakee.  Ill;  etc.  Wis  ;  Manitowoc.WJs.;etc' 

East  St.  Louis,  III.;  St.  !  Oshkosh.  Wis.;  Eau  Claire. 
Louis.  Mo.  I      Wis. 


•  Effective  June  1.  IftlO. 
Adranrr  in  rate*  »inre  Janunru  I.  t^io.  horsro  and  mulrn  prr  utandnrd 
oar.  bet  verm  SI.  Puul.  Mimnmpnli*,  and  ilinnetota  Trantfcr  and  Lu 
Cro*»e  and  8outkea»tem   Ruiitray.  »••*-» 


To- 

Old  rate. 

New  rate. 

Stoddard.  Wis 

9M.0O 
iJ.OO 
M.OO 
49.00 
61.00 

49.  .0 
GO.'iO 
■u  nn 

Otiaaeburc.  Wis 

Corn  ValW-y.  Wis 

Westby.  Wis...  .             " 

Vlroqua,  WJa "    "         *" 

M.OO 

«1 

?! 


llS'Sf^gU)"'''"**'  "**  ■**  *^°*  ^"""y-  I    C    C.  B-21S6.  effective 
Adrancf  in  rmtet  tinrt  January   /,  1910. 
(In  cents  per  100  pounds.] 
Cenent.  carlnads.  from  Erie.  Pa 

To  Cleveland.  Ohio 

To  Ivtroit.  Mich 

To  «'hlc»«o.   III 

To  Imtuth.  Minn 

To  Joliet.  Ill "I  uj 

To  Peoria,   III I  ,rj 

To  Ht.   Ix>ul8.   Mo "  i.',} 

To  Ht.  Paul,  Minn i-."ii"ir"rii!rirrrir i"j 

Err.<  tlve  May  17.  IttIO    the  above  will  ~bi>~iidvaa^'2'ce'nts"per  100 
poands  Is  each  case.     (Eris  and  W.  T.  Co.,  I.  C.  C.  250.) 

[In  cents  per  100  pounds.] 
Iroa  and  steel  articles,  carloads,  froia  Erie,  Pa  — 

To  I»uluth 10*' 

To   Muiwrlor ——"I'll""  10 

To  Altamont  Kroup_______ ■_'_ .JIVJ  li,' 

To  .innawan  Bri»tip___..,__3-Z— Z— I  12 

T6  Atkinaon  itroup — 'IIIII,  12 

Tf  Aurora  froup — ._»!—  10 

Tp  Carthage  xr  >up J"     "     ij 

Th  Daavllle  croup J". —  lo  ,  advanced  to  i»"  ^is 

n  Oalva  »roup ,2     advanced  to  16|  cents 

To  Joliet  sroup ,0  ,  advanced  to  13    crots 

To  K>aka£e«  croop loj.  advasced  to  13    cents 

T*  L'^Tl*  *"*"" "•    •<»"»ced  to  141  cents 

J*  2»    IjO"  •  '"^"UP 124,  advanced  to  161  Mats 

To  «t.   Paul  croup 12I    adranee^  tn  i?l  ^ZlZ' 

To  trans-lllsslsslppl  River  gf^^I^l  III  SSwSd  S  "'  **"'' 
IffsctlTS  IU7  17,  1»10.     (Brie  sad  W.  T.  Ca,  L  C.  C.  250.) 


H,  advanced  1  cent. 
'>!,  advanced  1  cent. 


advanced  to  1H|  cents, 
advanced  to  17)  cents, 
advanced  to  171  cents 
advanced  to  13  cents. 
advanced  to  17|  cents. 


cents. 


Adrancxt  in  ratr»  since  January  1,  1910. 

FKBTILIZER,    rARI.4>ADS. 

(In  cents  per  ton.] 


To— 


From  Atlanta,  Ga.     FTom  Larrange.  Oa. 


Old  rate.   New  rate. 


23J 


Cook  Junction,  .\1  a 

Cofma  Valley.  Ala 

Cro|.well,  Ala 

-Moxley.  Ala 

HaKan.  .Via 

Renfrow,  Ala _ 

Htemley.  Ala '. 

Walkers  Croasjnc.  Ala 


200 
200 
]&-> 
200 
18'> 
200 
200 


2» 
WO 

tan 

230 
240 
230 
240 
200 


Old  rate. '  New  rate. 


240 
240 
«■. 
StO 
22-. 
240 
240 


.%0 

xn 

SHI 
210 
2H0 

aoo 


Tiirlir  reference:  Atlanta  and  West  Point  Railroad  supplement  No 
to  Interstate  Commerce  CommiM.sion  No.  734,  effit-tlve  June  1,  1910.    " 


OKCIDCOrs    FRIIT,    CAKIX>AO. 

(In  cents  per  lOO  pounds.] 


From— 


To  Quebec,  Qusbee. 


Old  rate.    New  rate. 


Huntington.  Oref 

Bo|s^.  Idaho 

Krtohiitn.  Idaho. 

Twin  Falls.  Idaho...   "_' 

Buhl.  Iilaho...  .  „* 

Idaho  Falls.  Idaho .""""" 

filaikriMU.  Idaho .      

Poeatello.  Maho ".". 

Malad.  Idaho ^ 

Prpston.  Idaho ™I.' 

Logan.  Utah _  "..'*' 

Bricharn.  Ctah Jl 

Hot  Serines.  Utah " 

Firp  Points.  Utah..^... 
Syracuse  Ctah.  ^^ 

Salt  lake  City.  Utah ..V.V.V'.' 

Payson,  Utah 


"1 
-1 


144 


IJO 


Tariff  reference :  OreRon  Short  Line  Rnllrond  supplement  No.  4  to 
interstate  Commerce  Commission  No.   l.'.l»;{,  effective  May  28,  11)10. 

The  situation  I  believe  to  be  this:  The  railroads  had  In- 
teiule<l  to  take  advantage  of  i»«*ction  7.  which  we  struck  out. 
and  crystallize  by  traffic  apreenients  between  themselves  rates 
in  advance  of  this  bill  by  joint  action,  raising  tlie  rates  ail  over 
the  western  territory,  controlling  the  jirice  of  every  ffxKl  pr«Kl- 
lut  and  manufactured  article  usetl  by  the  consumer  from  Chi- 
cago to  the  Paciflc  coast.  Under  section  7  they  exi)e<-ted  to 
crystallite  those  Into  tariff  agreements,  and  prevent  the  lower- 
ing of  rates  in  that  territory. 

But.  without  the  aid  of  section  7,  they  at  least  have  accom- 
plished the  purpose,  because  these  rates  go  Into  force  on  the 
1st  day  of  June  simultaneously  on  ever>'  railroad  In  that  part 
of  the  territory.  Now.  the  only  thing  wo  are  asking  Is  that 
Instead  of  the  burden  being  put  uikiu  the  shli>per  to  bring  the 
iictUm  to  Investigate  each  one  of  these  raises  In  particular  the 
Interstate  Commerce  Commission  shall  exercise  Its  own  Initia- 
tive and  Investigate  them  all.  The  only  objection  that  can  l>e 
made  to  that  is  the  burden  that  it  might  i)ut  In  time  upon  the 
Interstate  Commerce  Commission.  But  the  chairman  of  the 
tronunittoe  will  not  be  able  to  object  on  that  ground 

This  bill  contains  provisions,  which  I  hn\>e  will  be  stricken 
out.  which  r'"ts  upon  the  Interstate  Commerce  Commission 
much  inore  e.xhaustlve  and  Impossible  work  than  that;  work 
tliat  Is  ln.i|fMislble  for  any  body  of  men  to  do.  namely,  the  super- 
I-  .'.'f."L^^*^  '"^"^  of  stocks  and  bondo  of  every  railr.wid  In  the 
I  nited  States  and  the  reorganization  of  every  road  that  grx-s 
thn.Mgh  the  hands  of  a  receiver.  If  that  work  Is  taken  off  the 
InterMate  Commerce  Commission  as  It  ought  to  b«'— because 
no  iKidy  of  men  could  perform  that  work  wtlsfactortly— they 
ran  then  be  confined  to  their  leultlmate  iNmera  of  examining 
exlstliig  rate,  to  protect  shlpix-rs  and  consumers.  Not  rat.-s 
dissociated  from  each  other,  but  rates  as  related  to  a  Joint 
raise  all  over  the  country,  by  joint  action  of  nine  or  ten  differ- 
ent systema. 

I'nder  one  Inrertfgatlon  the  Tnterstnte  Commerce  Commission 
could  come  rery  near  completing,  to  the  snflsfacti<.n  of  sblpiiers. 
producert.  and  consumera  of  the  entire  western  terrttoiV.  an 
Inreatlwtlon  into  the  cauae  of  this  extrnordlnarv  raise  nt  thii 

m'l.       T*  *"T  ""^^  ***'•  **''"'f  *'^  «"  ""  "'"'♦•«'  '»"••  »*•««•.  we 
ri^JVAr^X!?^^  '^  anawer  to  the  p.H,pie  of  that  territory, 
ine  UHAIKMAN.    The  time  of  the  gentleman  from  Mlaaouri 
ha  a  expired. 
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Mr.  R()ItI.ANI).  I  ask  unanimous  consult  that  I  may  liave 
five  minutes  more. 

Mr.  M.KNN.  I  move  th:it  all  d»4>ate  on  the  amendment  close 
In  ten  minutes.  I  am  willing  that  the  gentleman  from  ML>wourl 
h»\f'  live  ininutcM  of  it. 

The  CII.MHMAN.  The  gentleman  from  Illinois  moves  that 
all  di'lwite  on  the  amendment  dose  in  ten  minutes. 

The  question  l»eing  t.-iken.  the  motion  was  JigretHl  to. 

Mr.  HOKLA.ND.  Now.  It  can  not  be.  giMitlemen.  that  while 
we  are  sitting  here  debating  the  iinestion  as  to  wli»'tlier  we  sliall 
l>eriiiit  railro:u\s  to  form  traftic  agnvinents.  whi«'h  I  believe  we 
wisely  struck  out.  for  while  It  might  not  tencl  to  the  niisiug  of 
any  nites.  I  believe  It  would  (vrtaiuiy  tend  agahist  the  lowering 
of  any  rates  for  any  part  of  the  territory:  while  we  are  sitting 
here  debating  as  to  whether  or  not  we  will  i><>rmit  these  tratfii- 
agreements,  it  can  not  be  that  we  will  i)ermit  the  railroads  to  do 
e.vactly  what  we  are  trying  to  decide  whether  tliey  sliall  or 
shall  not  do — that  Is,  by  agreement  among  themselves,  by  a  joint 
Fet  of  tariffs.  Hied  by  one  agent,  Mr.  Hosmer.  accomplish  exactly 
the  |)ur|N>se  that  section  7  was  desigiuHl  not  to  allow. 

The  records  of  the  Interstate  Commerce  Commissi«m.  which 
are  public  pro|>erty  and  are  here  in  i»rlnt.  show  that  this  joint 
agent  of  the  railiii:ids  at  Chicago  has  by  one  act  put  Into  force, 
or  atteni|ited  to  put  into  force,  on  the  1st  of  June  a  raise  in  over 
two-tliinls  of  the  territory  of  the  I' lilted  States  on  all  articles  of 
common  consum]iti(tn. 

So  much  of  that  niise  as  might  be  covered  by  a  5  per  cent 
Increaise  In  wages  of  railroad  employees  might  be  justlfle<l :  but 
a  rai.se  runnint:  from  Hi  to  '.^l  jht  <"ent  Is  not  Justihe*!  liy  a  5 
jxT  cent  raise  in  wages.  If  It  be  justified,  the  ralinwds  can 
show  It  by  attinnative  evidence.  Now  you  have  the  pr<t|>osl- 
tlon  to  decide,  fairly  and  siju.nrely,  whether  the  burden  of  show- 
ing the  jnstitication  for  this  raise  shall  be  put  U|>on  the  car- 
riers, who  by  thi'ir  joint  action  have  determined  to  make  this 
raise,  or  whether  It  shall  be  put  ui>on  the  Individual  shlpiier  to 
show  lu  an  isolated  case  the  unreasonableness  of  the  rate  as 
H|M>lie<l  to  Ills  particular  class  of  goods.  I  understand  these 
rais4>s  have  been  at-comiilishe*!,  not  by  raising  the  classification 
rates,  but  *y  raising  the  ct»mmo<llty  ratt*s,  or  by  taking  gcKnls 
which  were  formerly  under  commodity  rates  and  tntnsferrlng 
them  to  classification  rates,  which  had"  automatically  the  effect 
of  making  the  rnlse.  How  many  of  these  raises  would  have 
be»n  discovered  by  the  average  shipper,  and  on  how  many  of 
them  would  he  have  the  evidence,  on  any  dls|)ute.  to  show  un- 
reasonableness, or  how  many  of  the  cases  could  the  Interstate 
Conuuerce  Coniinissi«m  hear  if  they  were  broijght  as  iHilated 
cases  by  a  sincle  shii»|»er?  If  every  shipiier  who  was  wronged 
by  this  thing  undertook  to  assert  his  rights  uu<ler  the  existing 
Jaw.  how  many  of  them  could  be  heard  and  how  long  would  it 
take  to  hear  them?  Knt  If  the  Interstate  Commerce  Commis- 
sion l>e  given  the  i>o\X'er  and  be  dirwted  to  Investigate  the  ques- 
tions, as  It  can  do  without  unfairness  to  the  railroads,  and  if 
then  the  affirmative  be  put  ui>on  the  railroads  to  show  that  the 
Increased  rates  are  justified,  and  to  show  where  they  are  justl- 
fle<l.  not  only  will  the  determination  of  the  matter  be  simplified, 
not  only  will  the  time  of  the  Interstate  Commerce  Conmilssion 
be  saviMl.  not  only  will  the  railroads  have  a  fair  hearing,  but 
every  shlp|)er  will  have  his  rights  protected,  whether  he  Is  a 
big  shippf'r  or  a  little  shlinH^r,  whether  he  Is  a  jobber  or  a 
proilucer.     fApplause.] 

Now  the  prfMlui'crs — the  men  who  market  live  stock,  the 
horses,  the  mules,  the  hogs,  and  the  grain — are  not  In  a  jHisltlon 
that  the  JoblM'rs  are.  Frequently,  na  In  my  district  and  other 
large  commercia!  centers,  the  jobbers  are  organized.  We  have 
commercial  clubs  and  an  agent  whose  business  It  Is  to  see  what 
changes  In  rat<'S  are  made  llmt  affect  the  8bii)()ers  In  such  dis- 
trict*. But  how  nl>out  the  districts  all  over  the  West  that  do 
not  have  such  an  organlzalon?  IIow  about  the  men  who  rals«» 
the  horws.  the  mules,  the  hogs?  How  alKnit  the  men  who  raise 
the  grain?  Kvery  raise  In  the  freight  rates  either  nnlucea  fhe 
net  value  to  the  producer  or  adds  to  the  ultimate  cost  of  the 
c<»nsumer. 

Now.  while  we  are  talking  about  the  high  cost  of  llrlng  and 
Maiiiliig  It  In  s«»ine  cases  on  the  Increase  of  wages,  let  us  see 
whether  a  r»  p<t  cent  lncreas<»  In  wages  ought  to  justify  a  20 
per  cent  Increase  In  freight  rates.  rApplnuse.) 
The  CH.\IUMAN.  Tlie  time  of  the  gentleman  has  expired. 
Mr.  MANN.  Mr.  Chalnnan.  the  gentleman  from  MlsMfiirl 
offers  an  nniendinent  which  he  asks  the  House  to  agree  to  with- 
out examination,  attemidlng  to  dHine  the  jMiwers  of  Congretta 
and  of  the  Interstate  Commerce  Coninilssion.  and,  in  my  judg- 
ment. Ill  the  definition  Ite  tries  to  c^Mifer  through  this  pro(NM(i- 
tlon  u|ion  tlie  liiterhtate  Commerce  (krmmliMiun  a  iM^wer  which 
Congr«i«i»  can  not  ttmfer  u|»on  It. 

He  says  imnuili.-itely  on  the  adopthm  of  this  nrt  the  Inter- 
atate  Commerce  Coiumiwilou  sliull  |»ut  out  of  busliu'sa  all  of 


the  rates  which  have  been  flle«l  since  the  1st  of  January.  19ia 
Suppose  he  had  said  the  Ist  of  January.  lSJO»).     Why  not? 

Mr.  BORIAND.  Because  there  was'  no  bill  lu  existence  at 
that  time. 

Mr.  M.VNN.  There  was  a  law  In  existence;  and  why  not  have 
said  the  1st  of  .January.  I'.mkiv  Why  not  have  siiid  if  a  niilroad 
ctunpany  heretofore,  at  any  time.  fiUnl  its  schetlule  showing  an 
Increase  <»f  rates  the  Interstate  Commerce  Coiumisslon  shall 
now  srspend  fhe  ojioratlon  of  the  niteV  We  have  Just  as  much 
•MiLstltntio-'Hl  power  to  do  thait  as  we  have  to  adopt  the  amend- 
ment which  the  gentleman  pro|>oses.  and  in  which  he  pro|K>ses 
that  the  Interstate  Commerce  Commission  umy  "  restrain  and 
enjoin"  the  existing  rales,  a  pc-v,.r  that  only  a  ctjnrt  can  exer- 
cls«'.  There  is  nowhere  in  the  law.  or  a  sng.irestlon  In  the  bill, 
that  the  Interstate  Commerce  Conunlssion,  a  bmn<'h  of  Con- 
gress, cjin  exercise  the  power  of  restraining  and  enjoining  a 
raise  In  freight  rates. 

Mr.  BOHLANIJ.     Mr.  Ch.nlrmnn 

Mr.  -M.VNN.  The  gentleui.iu  had  ten  minutes  and  I  only 
have  five.  V5, 

Mr.  BORLAND.  The  gentleman  from  Illinois  shouldTnot 
overlook  the  language  of  the  bill. 

Mr.  M.\NN.  If  fhe  gentleman  had  read  the  bill  one-twentieth 
of  the  times  that  I  have  read  It.  he  would  be  more  familiar 
with  it.  There  la  nothing  In  the  bill  which  says  that  the  com- 
mission may  restrain  or  enjoin  a  rate,  and  we  can  not  confer 
that  power  on  a  legislative  branch  of  the  Government,  which 
the  Interstate  Commerce  Coinmissi«m  Is. 

N<»w.  if  we  adopt  a  provisi«m  like  this,  we  endanger  the  en- 
tire bill.  The  courts  will  have  the  right  t(»  say  that  we  Iiare 
engrafted  this  provision  In  the  bill  as  a  harmonious  part  of 
the  bill  endeavoring  to  confer  iiower  on  the  Interstate  Com- 
merce Comuiission.  and  that  we  can  not  give  to  the  commission 
the  iK)wer  to  enj«»ln  or  restrain  existing  rates  without  a  hearing. 
The  gentleman's  amendment  says  that  there  sliall  be  no  pre- 
sumption of  the  reasonableness  <if  the  rate  by  this  amendment, 
and  yet  the  entire  jiower  of  the  commission  Is  to  determine 
whether  the  rates  are  reasonable  or  not  when  they  order  them 
changed.  We  can  not  say  to  the  commmlssion  that  they  can 
change  rates  without  determining  the  reasonableness  of  the 
rates;  that  is  an  essential  feature  of  the  iwwer  that  we  confer 
uiton  them. 

I  do  not  think  that  we  ought  to  endeavor  to  adopt  an  amend- 
ment like  this  without  consideration.  We  have  In  the  bill  a 
f»rovislon  which  authorizes  the  Interstate  Conmierce  Commis- 
sion when  the  bill  takes  effect,  of  Its  own  motion,  to  enter  upon 
an  investigation  of  all  these  raises  of  rates,  and  after  such  a 
hearing  as  the  commission  chooses  to  give  to  order  the  railroad 
companies  to  re<luce  the  rates,  if  they  ought  to  be  re<iuced. 

But  the  gentleman's  amendment.  If  It  should  prevail,  would 
kill  the  long-aud-short-haul  clause  in  the  bill.  We  all  know  tliat 
If  the  long-aud-short-haul  clause  goes  Into  the  law  there  will 
t>e  rates  raised  from  Kansas  City.  |>erhaps.  and  other  large 
centers  which  now  get  unduly  low  rates  in  ]>reference  to  the 
surnnindiug  country.  I  am  In  favor  of  a  bill  which  will  give 
all  parts  of  the  country  an  even  chance  to  do  business,  one 
whl«-h  does  not  endeavor  to  give  Kansas  City  low  rates  at  the 
expense  of  the  rest  of  Kansas  and  Missouri.     [.\i)iilause.] 

The  CHAIBM.VN.  The  question  Is  ou  the  amendment  of  the 
gentleman  from  Missouri. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
BoBi.AM>)  there  were  70  ayes  and  STt  noes. 

Mr  BOKI^XNI)  and  Mr.  roINI>EXTKU  demnndefl  tellers. 
Tellers  were  ordered,  and  the  Cliair  ap|*olnted  as  tellera  Mr. 
Boat. A  .NO  and  Mr.  Mann. 

The  committee  again  divided;  and  the  tellera  reported  that 
there  were  02  ayes  and  108  noes. 
Ho  the  ameiulmeut  was  rejected. 

Mr.  MAN.V     Mr.  Chalnnan,  for  reas^>ns  which  will  soon  ap- 
I>ear.  I  move  tliat  the  committee  do  now  rise. 
The  motion  was  agre'il  to. 

Accordingly  the  committee  n>se;  and  the  8|*eaker  having  re- 
suniwl  the  chair,  Mr.  Bknnet  of  .New  York,  Chairman  of  the 
Committee  of  the  Whole  House  on  tlie  state  of  the  Union,  re- 
Iiorte<I  tliat  that  commlfti-e  Ijad  had  under  ctmsideration  the 
bill  II.  It.  17536,  the  railroad  bill,  and  had  come  to  no  reaoia- 
tion  thereon. 

arxKPTION  or  PBINCE  Tf>KC<,AWA. 

Mr.  PATNE.  Mr.  S|*eflker,  If  I  may  have  the  iodulgencv*  of 
tlie  House  for  a  uwrtiieiit.  I  desire  to  nay  thnt  the  presiding 
olMi-er  of  the  MmI^t  branch  of  the  J«riane>«e  It^Uintiire.  I'rince 
Tokugawa,  Is  In  the  Sjxiiker's  rixmt.  lie  Ijhs  vl^ilnd  tiie  Henate. 
and  was  there  o«'«*ord<'d  fhe  prlvllinrf^  of  t'»e  flo.»r.  <»f  course 
iiiKler  our  rules  the  Hi>eaker  can  not  e^♦•n  e»i»cr  uiiii  u  utotion  for 
uuHiiiiuous  consent  to  give  to  any  personage,  however  di«tin- 
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lfn1«hp«l.  the  privllepes  of  the  floor.  I  propose  to  more  a  recess 
for  tifte.-n  miinitt's.  however,  in  order  that  he  mny  be  escorted 
to  the  flr»t»r  of  the  Chamber,  and  there  receive  the  MenibtTS  of 
the  IKiuse. 

Mr.  TLARK  of  Mlssonrl.  Mr.  Speaker,  I  sincerely  hope  that 
that  motion  will  be  agreed  to. 

The  SI'F:aKKR.  The  qneslion  fs  on  the  motion  of  the  pen- 
tleman  from  New  York  that  the  House  take  a  recess  for  tifteea 
minntes. 

The  motion  was  agreed  to;  and  accordingly  the  House  stood 
In  reoesB. 

PBocEEm:»cs  during  recess. 

The  SPEAKER.  As  a  Momber  of  the  House,  I  desire  to  say 
that  the  House  took  a  re^-t'ss  in  lS<>o  and  received  tienenil 
Grant.  He  was  escorted  by  the  Speaker,  notwithstanding  the 
rwess,  to  the  S[»oaker's  chair  and  fDrmaliy  introduced.  On 
other  occasions  other  distinguished  porsonsL'es  were  intnxluced 
on  the  floor  and  met  the  Menit>ers.  The  Chair  would  suspest 
for  the  c..iisi(|«Tatlon  of  Rontlenion  whether  it  would  not  be 
better  to  bring  the  prince  with  the  ambassador  and  the  secre- 
tary of  th«'  House  of  INv>rs,  introduce  the  prince  from  tlie 
Speaker's  <hnlr.  a^d  then  liave  him  meet  the  Members  in  front 
of  the  Clerks  desk. 

Mr.  PAYNE.  Mr.  Speaker.  I  snjrgest  that  the  Speaker  of  the 
Bonae  intnnince  the  Prince  in  the  manner  suRj:e8t«»d. 

After  a  time  Prince  Tokugawa,  the  Jaj>an**s«'  anii>ns.sador.  and 
the  secr^ary  of  the  House  of  Peers  entered  the  Chamber  with 
the  Sji»aker.  and  the  Si)eaker  escorted  the  prince  to  the 
Speaker's  chair. 

The  SPE.XKER.  Gentlemen  of  the  House  of  Representatives, 
parlinnientnry  government,  in  whole  or  in  part,  rapidly  spn-ads 
over  the  civillz«Ml  world,  and  there  lias  b<H»n  no  more  remarkable 
pmin^«8  on  earth  in  the  same  length  of  time  timn  there  has 
been  made  in  .iHpnn,  both  in  its  popular  iMxiy  and  in  its  House 
of  Peers.     f.Vrpliiuse.] 

I  take  great  pleasure  In  intnxlucing  to  gentlemen  composing 
the  House  of  Representativt^  of  the  T'nitetl  States  ,Prin«-e 
lyeaato  Tokugawa.  the  President  of  the. House  of  Peers  of 
Ja|>an.  [Prolong»»tl  applause  and  cries  of  "Banzai!"] 
^Prince  ToKn  .wva.  Gentlemen  of  the  House  of  Representa- 
tives of  the  ruintl  States,  I  fear  I  can  not  tind  words  sufficient 
to  exfi'ess  how  delighted  I  am  to  meet  you  gentlemen  here  this 
afternoon.  I  thank  you  for  receiving  me  so  cordially.  [Ap- 
plause and  cries  of  "Banzai!"] 

The  SPE-\KKR.    And  now,  gentlemen,  after  consultation  with 
the  President  of  the  House  of  Peers  of  Japan,  he  has  consented 
to  take  his  jilaj-e  In  front  of  the  Clerk's  desk  and  shake  hands  I 
with  the  Mnulwrs  of  the  House  of  Reprei*entatives. 

Princ*e  Tokugawa  took  his  place  in  fn)nt  of  the  Clerk's  desk  ! 
and  .Members  of  the  House  filed  by  and  eipn'ssed  their  i 
greetings. 

AFTER  THE  RECESS. 

The  recess  having  explr»>d,  the  House  was  called  to  order  by 
the  Siiosker. 

Mr.  I'AYNE.  Mr.  Speaker.  I  ask  nnanimons  consent  that  the 
prtH-eotllngs  wblfh  occurred  during  the  recess  be  printed  in  the 
Kr.roBD. 

The  SPF..VKKR.     Is  there  objection? 

There  was  no  objection. 

AGRICILTIRAL  DEPARTME:^T  COOKBOOK. 

Mr.  FINT.EY.  Mr.  Speaker,  I  pn^aent  a  conference  report  on 
House  joint  resolution  11)1,  to  provide  for  printing  as  a  Honse 
document  1,Wmm>H0  copies  of  Fanners*  Bulletin  No.  3i»l  for 
printing  under  the  rule.  '         ' 

The  CT^fereuce  reiwrt  (No.  12S0)  and  statement  are  as  fol- 
lows: 

COXFTRETfCE  REPORT. 

The  committee  of  confereiu^c  on  the  disagreeing  votes  of  the 
two  HotKsi's  on  the  artjendmeuts  of  the  Senate  to  the  joint  reso- 
lution (H.  J.  ^l^s.  VM)  to  provide  for  the  printing  as  a  Hous«^ 
document  of  1.00o,(iO«>  copies  of  Farmers'  Bulletin  No.  301  hav- 
ing met,  after  full  .-tml  free  conference,  having  agreed  to  recom- 
mend and  do  re«-.  uiuiend  to  their  res{)ivtive  Houses  as  follows- 

That  the  House  nvi>do  from  its  disjigreement  to-the  Senate 
anicTidment  in  line  3.  and  agri'-e  to  the  same  with  an  amendment 
as  follows:  Strike  out  the  word  "three"  and  insert  the  word 
"  five,"  so  that  the  same  shall  read  "  five  hundred  thousand  " 

That  the  Senate  recede  from  its  amendment  In  line  5  bv  strik- 
ing out  the  word  "  two  "  and  inserting  the  woM  "  four,"  so  that 
It  shall  read  "four  hundred  thousand,"  »"  *"ui 


That  the  Honse  recede  from  Us  disagreement  to  the  Senate 
amendment  in  line  7,  and  agree  to  the  sjune. 
Ani«'nd  the  tide  to  read: 

"  Joint  resolution  to  provide  for  the  printing  as  a  House  docn- 
ment  of  five  hundreil  thousand  copies  of  Farmers'  Bulletin 
Numbered  Three  hundred  and  ninety-one." 

Keed  Smoot, 
J.  H.  Galuxcer, 
Geo.  E.  Chamberlaiw, 
Managag  on  the  part  of  the  Senate. 

A.  F.  Cooper, 
Goo.  C.  Sturgiss, 
D.  E.  FinulY, 
Managers  on  the  part  of  the  House, 

BTATEUENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
tie  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  joint  resolution  (H.  J.  Res.  191)  to  provide  for 
the  printing  as  a  House  dwument  of  1,000,000  copies  of  Farmers' 
Bulletin  No.  391,  submit  the  following  statement,  to  accomi>any 
the  conference  report  thereon: 

J  he  Senate  amendment,  in  line  3,  striking  out  "  one  million  " 
and  inserting  "three  hundred  thousand  "  is  amended  so  as  to 
read  "five  hundrtni  thou.sand."  The  Senate  amendment,  in  line 
5.  striking  out  "seven"  and  inserting  "two"  is  amended  by 
striking  out "  two  "  and  inserting  the  word  "  four."  The  uianagera 
agree  to  the  Senate  a meiMlnaent,  in  line  7.  striking  out  "  three"  and 
in.sertiug  "one.*  The  title  is  amended  so  as  to  conform  to  the 
iKHly  of  the  re««olution  and  so  as  to  read  "  five  hundrefl  tliou- 
sjiud  "  Instead  of  "  three  hundred  th«>usand."  So  that  the  said 
joint  resolutiun  as  agreed  to  shall  read  as  follows: 

/e#.w*'?'lT**/*'  '**  Senate  and  Houte  of  kepreaentative*  of  the  United 
stat*»  of  Amenca  tn  i  nnorr**  a»HembUd.  That  th^rc  be  print^l  a*  a 
"KJl^n  d<>«'"ni«;nt  SOn^oo  topics  of  Farm.  r«.-  H„lietin  No.  .^J>1  f^ntltlod 
Kconoinica  I  m  of  MPat«  in  th^  Momr"  400,.hu)  coploi,  th..n.of  for  he 
^  ot  J£  slnaTe.       ^^V't^'^'^n^^'  and  lOu.uoo  copies  thereof  for  the 

A.  F.  Cooper, 
Geo.  C.  STvaGiss, 

I).   E.    Fl.NLET, 

Itanagcrs  on  thr  part  of  the  House. 

THE  RAILROAD  BH.L. 

Mr.  MANN.  Mr.  Speaker.  I  move  that  the  House  resolve 
it.seif  into  (  ommittee  of  the  Whole  House  on  the  state  of  the 
*-"J"°  ^^^  ^^*'  further  consideration  of  the  railroad  bill  (H.  R. 

The  motion  was  agreed  to. 

Acvordiugly  the  House  res<.Ived  Its^Mf  into  Committee  of  the 
W  lu»le  House  on  the  state  of  the  rnl,»»  for  the  further  consid- 
eration of  the  railroad^jill  (H.  R.  175.'ki>.  with  Mr.  Bennl-t  of 
.New  \ork  In  the  chai.-.^ 

Mr.  POINDEXTKR.  Mr.  Chairman.  I  offer  an  amendment  to 
l»e  lusertPtl  inune<liatelv  after  section  11  ""if"i.  w 

The  CII.MUMAN.  The  gentleman  from  Washington  offers  an 
amendment,  whlrh  the  Clerk  will  report. 

The  Clerk  read  the  amen<lment.  as  follows- 

l>etiiiw  with  mirh  water  llnr  nor  Hhall  ik"  inch  ?■?!  rn wi  ''J*  ''1™" 
-arri.r  corporation  have  after  the  IM  dar  of  Ju  v  1<M1  a«  an  TfS-r 
or  a  director  any  pernon  who  mar  alxo  !•«.«•  1 1,..  .o\U  >  .! '•  an  officer 
dir..„,r  of  nnv  «  com,H.,inrcU.l^al".u  ind'^nTc  r'^ra?!,'.?  w.H.^h 
.■JtMiMir.,  any  fnt.n^t  in  canif,!  a.,.<k.  „r  whi.h  P!ire?«T«  „r T.n^'*'- 
rallr.iad  or  wnter  line  coDfrarr  to  thi^  ae,  tlon  or  W-hiri  k  r^  "^  Jenaea  a 
an,-  interest  in  capital  .to.fe  or  In  «  railrr^d  or  w«t„^'^^^^^^^ 
a.-.,ulr,-d  in  violati-^n  of  thia  seotfon.  or  w  '»T,l"nII  hiv'  and  r^t'^^^Kl 
an  ..rti..T  or  din  .tor  aft^r  th-  1st  dav  of  Julv  l«»i  ^ut  ,  Jl^l""  "  '^" 
also  an  offlcr  or  director  of  any  miZ-h  cy^mpeHnil  co™.*J,V«^° 
lined  >.V<S)«.   for  each  d.-y  or  part  of  daVTlSTinK  wK7t   hoiH!"""  ^ 

or'dlrT'ciior.'"''"''  ""'^*'""'  '^•''"•'•^'''  ^  -"'^•-  -ct'|>r'o'hrbl't?d  'offl^; 

Mr.  PuINDP:XTER.     Mr.  Chairman,  this  amendment 

Mr.  AIKA.MSON.    Mr.  Chairman,  a  iK>int  of  order  ought  to  be 

made  on  that.  *      '"  "*' 

The  CHAIR^fAN.  Does  the  gentleman  make  It?  The  gentle- 
man  will  stjite  his  point  of  order.  scuu^r- 

Mr.  ADAM  SON.  What  is  sauce  for  the  goose  ought  to  be 
sauce  for  the  gander.  You  rule«l  that  having  Inserted  lan-uiM 
yon  can  not  strike  it  out  now.  This  is  an  effort  to  restore  Ian- 
guage  after  we  have  stricken  it  out    There  is  no  use  In  doing 
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and  undoing  all  day  long.  We  have  just  gotten  rid  of  an  effort 
on  the  i)art  of  the  Federal  Government  to  prevent 

The  CHAIRMAN.  Does  the  gentleman  make  the  point  of 
order  that  the  language  is  identical  with  the  language  stricken 
out? 

Mr.  AD.\.MSON.  It  substantially  is,  and  the  nefarious  part  of 
this  language  is,  that  it  is  a  meaningless  imitation  of  the  anti- 
trust law  and  designed  to  enable  the  Federal  (Jovemment  to 
interfere  with  the  oi)erations  of  the  States  to  prevent  monopolies 
and  permit  comiictltlon. 

The  CHAIR.MAN.  The  precedents  are  uniform,  and  the 
Chair  has  nothing  to  do  with  the  consistency  of  legislation:  he 
can  only  refuse  to  have  an  amendment  reported  when  it  Is 
Identical 

Mr.  ADAMSON.  We  can  not  tell  whether  It  Is  or  not  be- 
cause we  could  not  hear  it  very  well.  I  do  not  know  whether 
It  is  the  same  language  or  not. 

The  CHAIR.MAN.  The  Chair  Is  Informed  by  the  Clerk  that 
the  language  is  not  identical  with  the  langtiage  heretofore 
stricken  out;  therefore  the  amendment  l)elng  in  the  general  line 
of  the  regulation  of  commerce,  as  the  Chair  caught  it,  it  Is  in 
order. 

Mr.  BABTLETT  of  Georgia.  But  no  debate  is  In  order  on 
this. 

The  CHAIRMAN.  Certainly  It  Is  In  order,  and  the  gentle- 
man from  Washington  has  the  floor.* 

Mr.  POINDEXTER.  Mr.  Chairman,  I  only  want  to  say  a 
word  In  explanation.  The  vote  taken  upon  the  motion  made  by 
the  gentleman  from  Georgia  (Mr.  Adamsos],  who  now  objects 
to  this  amendment,  would  have  had,  if  it  had  been  in  order, 
the  effect  of  leaving  the  first  paragraph  of  section  12  without 
the  provisos.  In  other  words,  this  new  amendment  will  pre- 
vent the  purchase  of  stock  in  any  competitive  line  of  a  rail- 
road company  or  in  a  water-carrier  comi)etittve  line  by  a  rail- 
road comiMtny,  and  it  leaves  out  of  the  act,  as  it  was  originally 
framed,  the  clauses  which  turn  around  and  negative  the  pro- 
hibition. It  proiK)sed  to  prohibit  the  purchase  of  stock  ami 
then  added  a  proviso  that  a  c<mii>any  so  purchasing  it  may 
apply  to  the  commission  to  determine  whether  or  not  the  pur- 
chase which  had  been  made  was  legal  or  illegal.  If  this  amend- 
ment is  adopted,  and  this  new  section  Is  added  to  the  bill,  It 
will  leave  the  question  of  the  legality  of  any  purchase  of  sttK'k 
by  a  railway  coniimny  subject  to  the  decisi<»ns  of  the  courts  in 
exactly  the  same  manner  that  the  Interi>retation  and  enforce- 
ment of  the  interstate-commerce  act  and  the  antitrust  law  of 
1890  is  now  interpreted  and  enforced  by  the  courts.  It  simply 
does  not  provide  any  spec*ial  machinery  or  any  special  tribunai, 
and  the  railroad  companies  are  not  especially  invite«I  to  make 
application  for  the  puri)ose  of  validating  purchases  of  stf>ck 
In  competing  lines.  In  other  words,  it  is  a  copy  of  the  first 
paragraph  of  the  twelfth  section  as  it  originally  stood. 

Mr.  BARTLETT  of  Georgia.  Will  the  gentleman  permit  a 
question? 

Mr.  POINT)EXTER.     I  yield  for  a  question. 

Mr.  BARTLETT  of  Georgia.  Is  not  this  in  so  many  words. 
except  the  words  "directly  and  substantially,"  stricken  out  In 
two  places  by  a  vote  of  the  House,  exactly  the  language  of  sec- 
tion 12  as  rejx>rted  in  this  bill  by  the  committee?  The  gentle- 
man has  taken  the  bill  as  re|>orted  and  which  has  been  voted 
out  and  offers  that  as  an  amendment. 

Mr.  ADAMSON.     And  to  that  I  made  a  point  of  order. 

Mr.  I*OINDEXTER.  It  is  not  substantially  the  same  for 
two  reasons:  FMrst,  because  it  leaves  out  the  words  to  which 
the  gentleman  has  just  called  attention. 

Mr.  BARTLETT  of  Georgia.  But  the  House  struck  out  those 
on  an  amendment  made  by  the  gentleman  from  Iowa  [Mr. 
Dawson]. 

Mr.  POINDEXTER.  I  refuse  to  yield  except  for  a  question. 
But  the  imix)rtant  difference  between  this  amendment  and  the 
section  as  it  was  reported  by  the  committee  is  that  it  leaves 
out  the  provision  for  applying  to  the  Interstate  Commerce  Com- 
mission or  the  court  of  commerce  to  validate  a  purchase,  which, 
in  the  first  section,  is  prohibited. 

Mr.  B.\RTLETT  of  Georgia.  Is  not  that  exactly  what  the 
amendment  of  the  gentleman  from  Iowa  (Mr.  HuBnARD]  did? 

Mr.  I'OINDEXTER.  If  it  has  been  allowetl  to  stand  in  that 
form.  But  the  gentleman  from  Georgia  (Mr.  .\dam80N]  offered 
an  amendment  to  strike  out  of  section  12  that  iwrtlon  which 
was  amended  by  the  gentleman  from  Illinois  (Mr.  Ma!»n],  and 
the  nK)tion  was  declared  out  of  order.  If  that  amendment  that 
was  propo8e<l  by  him  had  been  In  order,  then  the  same  question 
that  Is  presented  by  this  amendment  would  have  been  pre- 
sented to  the  Committee  of  the  Whole  and  acted  u\khi.  This 
question  has  never  been  submitted  and  has  never  been  voted, 
upon.    It  Is  a  new  question  and  raises  a  substantial  and  vital 


proposition  as  to  whether  or  not  the  Committee  of  the  Whole 
will  have  an  opportunity  to  vote  to  prohibit  common  carrier* 
from  purchasing  stock  in  competing  lines  without  at  the  same 
time  burdening  It  with  a  proviso  that  they  may  apply  to  a  tri- 
bunal for  the  purpose  of  validating  such  purchase. 

Mr.  ADAMSON  rose. 

Mr.  MANN.  Mr.  Chairman.  I  move  that  all  debate  on  the 
amendment  close  In  five  minutes. 

Mr.  ADAMSON.    I  did  not  rise  to  debate  it. 

Mr.  MANN.     We  debated  this  se<'tion  this  morning. 

Mr.  SIMS.  Mr.  Chairman.  I  would  like  to  have  a  little  time. 
I  have  been  for  this  part  of  the  bill  all  the  way  through. 

Mr.  ADAMSON.  All  the  language  of  this  amendment  is  com- 
posed of  parts  of  the  section  which  was  stricken  out,  and 
therefore,  it  seems  to  me,  that  it  Is  out  of  order. 

The  CHAIRMAN.  The  i)oint  of  onler  is  made  to  the  amend- 
ment Itt  another  form,  and,  although  debate  has  commenced; 
without  objection,  the  Chair  will  state  the  reasons  for  the 
former  ruling. 

On  page  22  of  the  Manual  is  this  quotation  from  Jefferson's 
Manual : 

If  an  amendment  he  proposed  inconaiateot  with  one  already  airreed 
to.  It  i.s  a  fit  ground  for  ita  rejection  t»y  the  llouae.  hut  not  within 
the  competence  of  the  8|>eaker  to  8upi>re«iK  as  If  It  were  aealnat  order. 
For  were  he  permitted  to  draw  quest iona  of  conaiatence  within  the  vor- 
tex of  order,  he  might  UKurp  a  ne-rative  «n  important  modlflcatlona.  and 
suppresa,   inatead  of  aubserving,   the  ievlKlatiye  will. 

And  in  the  small  text  on  page  223  It  says: 

It  la  for  the  Houae  rather  than  the  Spcfiker  to  decide  on  the  legis- 
lative efTi'ct  of  a  proposition  (II.  I.IL'.I.  l.l::4l,  and  the  cbantre  of  a 
aingle  word  In  the  text  of  a  propoaition  if^aufficlent  to  prevent  the 
Speaker  niling  it  out  of  order  as  one  alreadv  disposed  of  bv  the 
Uouse.      (II,  1274.) 

The  reference  there  is  to  Hinds's  Precedents,  second  volume, 
section  1274. 

Mr.  ADAMSON.  I  did  not  Intend  to  be  contentious  about 
it.     I  thought  there  had  been  a  misapprehension,  however. 

The  CHAIRMAN.  The  then  Speaker.  Mr.  James  G.  Blaine, 
said : 

The  Chair  overrules  the  point  of  order.  The  frentleman  might  not 
be  able  to  oir»«r  the  resolution  In  preclaely  the  same  words,  but  this  la 
a  diflfen-nt  reaolution.  differently  worded,  and  It  is  a  question  of  privi- 
lege, and  la  In  order  at  any  time.  •  •  •  xhe  difference  of  a  alngl* 
word  would  bring  It  within  the  rule  of  the  House. 

The  Chair  therefore,  with  knowledge  of  these  precedents, 
overruhnl  the  point  of  order. 

Mr.  M-VNN.  Mr.  Chairman.  I  move  that  all  debate  on  the 
amendment  close  In  ten  minutes. 

The  CHAIRMAN.  The  question  is  on  the  motion  of  the 
jjentleman  from  Illinois  that  all  debate  close  in  ten  minutes. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  POINDEXTER.  Mr.  Chairman.  I  Intended  to  ask  unani- 
mous conspnt  for  two  minutes  nu»re. 

The  CHAIRMAN.  The  gentleman  from  Washington  (Mr. 
Poixdexter]  asks  unanimous  consent  for  two  minutes  In  addi- 
tion to  the  time  voted  by  the  House. 

Mr.  M.\NN.     In  addition  to  the  ten  minutes'  time? 

The  CHAIRMAN.     The  Chair  so  understands. 

Mr.  MANN.     I  have  no  objection. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

Mr.  POINDEXTER.  Mr.  Chairman,  the  contention  was  very 
freely  made  by  the  gentleman  from  Illinois  (Mr.  Mann]  that 
the  antitrust  act  did  not  prohibit  the  purchase  of  stock  by  com- 
I»eting  lines.  I  think  it  is  a  sound  contention.  I  know  many 
Members  upon  this  side  of  the  House  voted  against  section  12 
as  amended,  not  because  they  did  not  believe  that  the  purchase 
of  sto<'k  in  competing  lines  should  not  l)e  prohibited,  but  be- 
cause they  objected  to  the  proviso  attached  to  that  prohibition, 
which  negatived  its  effect. 

So  far  as  this  being  the  same  proposition  as  we  hsA-e  voted 
upon  Is  concerned,  it  is  radically  different.  The  question  raised 
in  this  amendment  has  never  been  }>resented  to  the  committee 
and  voted  upon;  and  all  those  in  favor  of  extending  and  lib- 
eralizing the  law  for  the  purpose  of  preventing  combinations 
In  restraint  of  trade  and  the  further  regulation  of  railroads  ought 
to  have  an  opiK)rtnnity  to  vote  upon  the  practical  question  of 
whether  a  com|>any  shall  be  allowed  to  form  a  combination  in 
restraint  of  trade  by  the  device  of  purchasing  its  stock. 

The  CH.\IRM.\N.    The  time  of  the  gentleman  has  expired. 

Mr.  SIMS.  Mr.  Chairman,  the  language  of  this  amendment 
is  exactly  what  was  reported  in  the  bill  as  part  of  section  12. 
except  striking  out  the  words  "directly  and  substantially." 
This  leaves  It  competitive    It  further  provides — 

nor  shall  any  such  railroad  or  water  carrier  corporation  have  after  tb« 
1st  day  of  July,  1911,  as  an  officer  or  a  director  any  person  who  may 
also  be  at  the  same  time  an  officer  or  director  of  any  such  competing 
corporation. 
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ThiB  portion  of  this  section  has  not  been  discussed  except  in 
general  debate.  I  did  state  this  morning  that  if  the  amendment 
of  the  |^•ntle^lan  from  Iowa  [Mr.  Hubbako]  went  lu  I  then 
wonld  vi.te  to  retain  section  12  of  tills  bill;  and  had  it  not 
iHH'u  for  tiio  amendment  offered  by  the  gentleman'  from  Iowa 
(.Mr.  Goon],  wliich  was  carried.  I  would  hare  so  voted.  I  be- 
llere  that  other  gentlemen  on  this  side  of  the  House  would  have 
vot<>d  to  retain  tJie  section  with  the  merger  feature  stricken 
ont.  Now,  we  have  got  the  substance  of  section  12  in  the 
amendment  just  offere«l  with  the  merger  feature  out  of  It,  and 
we  also  provide  In  this  section  that  we  can  prevent  control  of 
a  competing  corjioration  by  providing  that  no  director  slmll  be 
in  any  way  iH>nn«x?te<l  with  it. 

I  want  to  ask  gentlemen  bow  can  they  go  home  and  excuse 
themsehes  for  voting  down  this  proposition,  because  they  had 
to  aet  upon  It  in  connection  with  the  merjror  features  strU-ken 
ont,  and  we  vote<l  to  strike  it  out,  becnuse  of  the  amendment 
offered  by  the  gtntleman  from  Iowa  [Mr.  Goon],  so  that  it 
might  be  hHd  by  the  court  virtually  to  accomplish  what  the 
amendment  of  the  gentleman  from  Illinois  did  and  to  penult  a 
merger  wln're  the  Interstate  Commerce  Commission  did  not 
find  that  It  was  substantially  and  directly  competitive.  We 
have  never  known,  and  do  not  know  now,  as  to  what  the  courts 
will  hold  as  to  "directly  and  substantially."  But  we  do  know 
as  to  what  they  will  hold  as  to  "  competitive,"  and  this  amend- 
ment makes  it  stronger  and  bttter,  and  It  ought  to  make  us 
eager  in  its  supiiort. 
Mr.  IH^INDEXTER.  Will  the  gentleman  vield  for  a  moment? 
Mr.  SIMS.     I  yIeUl  to  the  gentleman. 

Mr.  POINDEXTFIK.  I  only  want  to  call  the  attention  of  the 
gentleman  to  the  fact  that  this  is  not  Ill-considered  language 
that  is  used  by  using  tlie  word  "competitive,"  leaving  out  the 
words  "directly  and  substantially."  It  Is  only  necessary  to 
refer  to  the  bill  as  originally  introduced  by  the  gentleman  from 
Michigan  [Mr.  Townsexd],  which  contained  the  word  "  comi^eti- 
tlve"  and  did  not  have  the  words  "directlv  and  substantially." 
Mr.  SIMS.  That  was  added  by  the  House  committee. 
Mr.  M.VNX.    Unanimously. 

Mr.  SIMS.  Unanimously,  as  I  understand.  As  I  said  before 
I  asked  the  gwitleman  fn)m  Illinois  in  general  debate  if  he 
knew  what  the  court  would  hold  as  to  those  words,  and  he  said 
ho  (lid  not  know  and  nob<Hly  else  did.  But  we  have  the  language 
which  the  gentleman  offered,  and  that  which  is  offered  by  the 
gentleman  from  Texas  [Mr.  Rissell],  which  provided  that  di- 
rectors in  one  comi^eting  company  shall  not  be  permitted  to  be 
directors  In  anotlier.  Now,  are  you  going  to  vote  that  out. 
simply  because  there  was  included  with  it  the  merger  feature' 
I  do  not  think  gentlemen  ought  to  vote  lightly  upon  this  mat- 

K  n  !  u  ^'^  ^"".^  ^^^^  "^"'  <*"  '^  provision  that  one  railroad 
shall  not  be  i>ermitted  to  buy  stock  in  another  where  thev  are 
competitive.  We  do  not  want  to  give  any  permission  by  which 
they  can  do  that.  This  amendment  to  section  12  that  was  re- 
^r*^  ^.  ^^^  committee  we  considered  In  connection  with  the 
other,  and  It  is  not  n.x^-ssary  now.  for  the  mergr-r  feature  can 
be  stricken  ont  and  leave  all  the  best  of  the  section  In  That 
proiH^ition  Is  here  now,  and  I  want  to  know  why  we' should 
not  vote  for  It.  with  the  merger  provision  out 

In  onler  that  we  may  know  exactly  what  the  amendment  of 
the  gentleman  from  Washington  Is.  I  will  now  read  It: 

-.^rf.*  \--  P^^   ?*".  '■■"">"^   corporntioQ   which    ia   a   common    carrier 
imbjeot   to  the  act   to  rrirulate  commerce,   approved   Fohruarv  4     1 SS7 
aa  ameodtd.  shall  hereafter  acquire,  directlv  or  indir«^t u-  V^,,  i-.        ^ 

H'er'"j;ilrr";':  ''"•'  '°  the  capital  ^t^ot\Z  railroad ^o^waor^rr* 
rier    corporatiuo.    or    purchase    or    leaae    anv    railrnnH     /v^    J^T.        i. 
which    is   competitive  ^vlth    that  V'l^h  Tstn'am^'^co^^r*  ti  on     no? 
•hall    aivr    water   carrier    corporation    enMeed    In    interstai^    <^.lm«-^..^ 
herraftef    acquire,    dire.tiv    oV    Indirectly     an\-    inte?e,t    nV  »w  ^"^ 
kind  in   the  capital  stock- of  any  ratf^tlld  cSJporatfon    oV  pu  c^^^^^^ 
'^S^k"?-^  railroad,  that  1h  *uhject  to  the  act  to  reflate  commerc^    and 
which  is  comp.tiuve  with  such  water  line:  nor  Bhall  anv  aucTr^^lrond 
**«  '^t^-  «"'",«>'-Po«t«oD  hare  after  the  1st  day  of  July    1011    as 
an  officer  pr  a  director  any  person  who  may  also  b^  at  the  wtne  time 
an  officer  or  director  of  any  such  competing  corporation  •  «nH  ^1  i^ 
pomtloa   which   acquires  a/y   interest   in   i^piXstJ^k    or  "JhfeY  p'Sr' 
'•^^K*  K**...***^  !  railroad  or  water  line  contrary  to  this  ^otiV  «; 
which  holds  or  reUina  any  Interest  in  capital  stock  or  In  »  ^MrCPi 
water   line    hereafter   acquired    In    violation    of   thfs^tlonot' which 
shall   hare  and    retain   as  an   officer  or  director  after   the   1.*^^.^. 
July.  1911.  any  p^-rson  who  is  also  an  officer  or  ^i^tor  J  L-*^  "S 
comiietlng  corporation,   shall   he   fined   f.'i^SS)   for  ea^  dav  or   rf-r"."*"^, 
day  during  which  It  hol^  or  retains  such  Interest  unlawf^l^.c^" red 
or  retains  such  prohibited  officer  or  director.  "»i»iii/  acquired, 

^Jl^:^'^^;  ^'^-  P^J^l^an,  I  desire  to  use  two  minutes,  and 
that  the  gentleman  from  Georgia  [Mr.  Adamsox]  may  have  the 
balance  of  the  time  "'     "'«=  i"*? 

^^,1  rr^.**T'  '\  ""^7,  """^o^ble  proposition,  as  it  seemed  to 
me.  In  the  original  section  12,  and  some  amendments  made  unani- 
mously, which  the  distinguished  gentleman  from  Washington 

^tmr^'"^^^^  ^^IT'.^''}  **'  ^'"  »*"^  "  *«  the  word  "^S 
petitive.      ^^e  an.ended  that  proposition  in  the  House  here  on 


j  amendments  suggested  by  the  gentleman  from  Iowa  [Mr.  Hub- 
bard], the  gentleman  from  Iowa  [Mr.  Good],  and  myself,  and 
although  that  provision  would  have  been  of  vast  oem»fit  to  the 
section  of  country  of  the  gentleman  from  Washington  tMr. 
I  PoixDtxTEB],  he  voted  to  strike  It  out  of  the  bill. 
I      Mr.  POINDEXTEK.     What  provision  is  that? 

Mr.  MANN.  Section  12  of  the  bill.  The  gentleman  from 
I  Washington  voted  to  strike  It  out  There  Is  no  imrt  of  the 
country  to  which  It  would  have  been  of  so  much  value  as  the 
great  northwest  country  on  the  Pacific  coast.  Now  the  gentle- 
man seeks  to  put  part  of  it  back  in  the  bill,  I  supix^se  so  that 
he  may  say  that  he  was  In  favor  of  a  certain  provision.  When 
there  was  a  chance  to  put  It  in  the  bill  and  keep  it  in  the  bill, 
he  votfd  to  take  it  out.  Ills  vote  for  It  would  have  kept  It  In 
the  bill.  I  am  In  favor  of  defeating  his  amendment,  which 
would  be  of  no  value  by  itself,  and  leave  the  section  out  of  the 
bill  altogether. 

Mr.  I'OINDEXTER.     It  would  have  been  of  no  value  what- 
ever with  the  other  proviso  In  it. 

Mr.  MANN.     It  would  have  been  of  great  value. 

Mr.  ADAMSON.  Mr.  Chairman,  I  do  hope  that  the  eloquent 
and  unctuous  a|»i)eal  made  here  by  my  fitful  and  versjitlle 
brother  [Mr.  Sims]  will  not  mislead  anybody.  We  have  been 
trying  for  four  mouths  to  get  rid  of  this  Infernal  section.  We 
have  gotten  rid  of  It.  If  you  leave  a  single  Joint  of  it  In  this 
bill  the  malefactors  who  were  l»ehlnd  that  section  orlglnallv  will 
build  uiK)n  It  in  the  Senate  and  In  conference  and  will  put' It  all 
back.  When  you  do  a  good  thing,  why  do  vou  want  to  be  mis- 
led by  any  enthusiastic  gentleman  into  tuniing  around  and  un- 
doing It?  Let  us  do  something  here  for  the  people,  and  let  us 
defeat  the  will  of  the  conspirators  and  malefactors  If  we  can. 
Now,  I  want  to  offer  an  amendment  to  this— that  it  shall  not 
have  any  effect  on  any  railroad  entirely  within  a  State. 

Mr.  BARTLETT.of  Georgia.  Do  not  do  that  We  will  de- 
feat U,  anyway. 

.^f*";  Ar>AMSON.  I  will  withdraw  It  Gentlemen  say  they 
will  defeat  U.  anyhow.     [Cries  of  "Vote!  Vote!"] 

The  CHAIRMAN.  The  gentleman  has  two  minutes  remain- 
ing. 

Mr.  HARDY.    Mr.  Chairman,  It  seems  to  me 

Mr.  ADAMSON.     I  thought  my  time  had  expired. 

\\l'  tA^^iI^J  ^"^"  "^".^  **^'^  *'^*  *^«  gentleman  thought 
3ir.  AL»-\MSUN.     Go  ahead. 

Mr.  HARDY  It  seems  to  me,  Mr.  Chairman,  that  every 
man  who  really  wants  to  forbid  the  railroads  from  overcapi- 
talization and  mergmg  and  consolidating 

alone  '^^'^^^'^'-    ^""^^  State  will  do  that  if  we  let  them 

Mr.  HARDY.    The  gentleman  has  not  the  fl<»or 
mv  t'*!!!^^'*^^^*'*'''    '^^^  gentleman  from  Texas  is  talking  In 

Mr  HARDY.  My  oph.lon  Is  that  all  of  ns  who  favor  re- 
struting  sttKk  and  bond  issues  and  merger  of  control  of  com- 
petitive roads  ought  to  vote  for  this  naked  proposition  that  Is 
now  before  the  House  for  the  first  time  *-    »~    ^  ""  "'"i  «» 

ruprhfn??  ^''''^'''^''^    ^*'"  "^^  gentleman  allow  me  to  inter- 
Mr.  HARDY.     Certainlv. 

hJ^'-.w^^^^V^^-  ^'«  "  °«t  ^'^^'  ^^  conceded  by  every, 
body,  that  if  we  leave  it  to  the  States  thev  will  bTutterly  w^fh- 
out  any  power  to  regulate  int.^rvtate  commerce'      ^^'^^^'^  ^ 't^' 

i.^'e^^^'^i'f^^'  ^^«  ™^"  '^l^o  t»i'"k8  that  ought  to  leave 
his  S^te,  if  he  can  not  correct  it.  and  bring  it  to  Uie  under! 
standing  and  discharge  of  its  constitutional  dutv 

tuJ^naftL'^'rall/^^fwSrS  i? a^iTS .?Zt!'  Tl^^^'t 
know  Whether  it  is  unconstitutional'"?  not!  tut'^lNhlnk^it'^s 

co^'^smut^^Jf t?nd  in'^Sl^7tr^'^i?rUdJ?°^lT  TZ'^  T 

rovTrSro^ltl"  "^  --'^  '<^^  authX^U^pX^r^^S 

Mr     HARDY.     The    gentleman    ought    to    know    evervthln*. 

about  law.  but  there  are  able  lawyer?  who  do Tt  aJ^^^Uh 

Mr.  ADAMSON.     I  know  that  if  I  know  anv  law   and  I  have 

ircTn^^tirar^^'  ^^"^^^  ^  «^^'<^^'^  ^^^^-ovmio^iiMz 

sp^^h  Pfthe^'l}  i1Sntrti!aT?s"l^riran?toX\h"i^ 
some  of  us  want  to  regulate  the  railroads;  wrwaVt  t^do  all 
that  we  may  nnder  the  Constitution  to  prevent  watertag  stik 
and  to  prevent  competitive  roads  from  f«sslng  under  ofecSi- 
m)l  by  one  road  owning  the  stocks  and  bonds  of  Its  c^m^^ti^ 
We  want  to  pass  a  law  that  has  teeth  in  It  competitor. 
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Mr.  ADAMSON.  I  do.  and  I  do  not  want  to  pass  a  toothless, 
lame,  halt  bHnd,  and  unconstitutional  law.     [Applause.] 

.Mr.  HARDY.  What  I  do  not  want  is  that  between  what  the 
Stat«>s  may  do  constitutionally  and  what  the  Federal  Govern- 
ment may  do  con.stltutioua '  ly  the  roads  escape  all  effectual 
control  as  to  ca|)itallZiition  and  combination. 

Mr.  ADAMSON.  What  I  want  is  for  the  Federal  Govern- 
ment to  quit  interfering  to  protect  the  railroads  from  regulation 
by  the  State— the  only  authority  which  will  or  can  constitu- 
tionally and  effectually  regulate  the  issue  of  stooks  and  bonds. 

The  CHAIR.MAN.  The  question  now  is  on  the  amendment 
offered  by  the  gentleman  from  Washington. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
PoixDEXTEB)  there  were— ayes  25,  noes  90., 

So  the  amendment  was  rejected. 

The  Clerk,  proceeding  with  the  rending  of  the  bill,  rend  sec- 
tion 13,  as  follows : 

Pec.  13.  That  a  new  section  be  added  to  said  act  to  regulate  com- 
merce, to  be  nnnilkered  as  8»'ction  25.  as  follows: 

"Sec.  25.  That  no  railroad  corporation  which  is  a  common  carrier 
jnJjJect  to  the  provisions  of  this  act  as  amended  shall  hereafter  issue 
for  any  purpose  connected  with  or  relating  to  any  part  of  its  business 
governed  by  the  provlsloDS  of  this  act  as  amended  any  stock,  bonds, 
notes,  or  other  evidences  of  indebtedness  to  an  amount  exceeding  that 
which  may  from  time  to  time  be  roa^sonably  necessary  for  the  purpose 
for  which  smh  Issue  of  stock,  bonds,  notes,  or  other  evidences  of  in- 
debtedness may  l»e  authorised. 

••  The  amouut  of  aaid  aecuritles  to  be  thus  issued,  excepting  notes 
maturing  not  more  than  two  years  from  the  date  of  their  Issue,  shall 
be  determined  by  the  Inteistate  Commerce  Commission,  and  any  sale  of 
■aid  securities  shall  be  at  a  price  not  leas  than  their  reasonable  value 
which,  excepting  as  to  notes  maturing  not  more  than  two  years  from 
the  date  of  tholr  Issue,  ."shall  be  ascertained  and  fixed  by  the  commls- 
mon.  Said  comir.lsslon  shall  render  a  decision  upon  an  application  for 
■uch  Issue  within  thirty  days  after  the  final  hearinr  thereon.  .Snch  de- 
cision Fball  be  in  wrliina.  shall  assign  the  reasons  therefor,  shall,  if 
authorizing  such  Issue,  Kp.<ify  the  rcsoective  amounts  of  stock,  bunds, 
or  notes  or  other  evidence's  of  Indebtedness  as  aforesaid  whlc\  are  au- 
thorised to  hi  issued  for  the  respective  purposes  to  which  the  proceeds 
thereof  are  to  be  applied.  A  certiticate  of  the  decision  of  said  commls- 
aion  shall,  before  the  stock,  bonds,  or  notes  or  other  evidences  of  in- 
debtcMlnesa  as  aforesaid  ar«  issued,  be  delivered  to  the  corporation. 
Boch  corporation  shall  not  appiv  the  proeMda  of  such  stock,  bonds,  or 
notes  or  other  evidences  of  lnde>>tedn«M  aa  aforesaid  to  anv  purpoa* 
not  specified  In  such  certificate,  and  no  property,  services,  or  other  thing 
than  money  shall  be  taken  in  payment  to  the  corporation  of  the  re- 
quired price  of  such  stock,  certificate  of  atock.  bon«f  or  other  evidence 
of  Indebtedness,  except  at  tb*  fair  value  of  such  property,  services,  or 
oth<r  thing  than  money,  which  shall  be  ascertained  by  the  Interstate 
Comm»rce  Commission  and  stated  In  a  certificate  issued  by  it  to  such 
coriKtration,  or  to  any  person  or  persons  intending  to  form  snch  cor- 
poration, and  recorded  with  the  commission  before  the  issue  of  said 
atock.  certificate  of  stock,  or  evidence  of  indebtedness :  Provided,  That 
nothing  herein  contained  shall  be  construed  to  prevent  a  corporation 
■ul>!<>ct  to  this  act  from  IsMilag  its  stock,  bonds,  or  other  oblijratlons  to 
refund  bonds  or  other  obligations  hentofore  or  hereafter  Issued  and 
out.-itandlng  to  an  amount  reasonably  neceasary  for  that  purpose  de- 
termined as  herplnt>efore  provided. 

'•  .No  railroad  corporation  subject  to  th«  provisions  of  this  act  aa 
amended  shall  hereafter,  for  any  purpose  connected  with  or  relating 
to  any  part  of  Its  business  governe<l  l.v  tlils  act.  i.ssue  any  capital  sti>ck 
convertible  into  other  capital  stock  or  such  railroad  corporation  unless 
by  the  terns  of  the  certificate  representing  the  stock  so  conrertll>le  the 
amount,  par  value,  of  capital  stock  that  the  holder  of  snch  certificate 
la  entitled  to  rec-eive  In  exchange  therefor  shall  be  equal  to  or  l.s*  than 
the  par  value  of  the  shares  of  stock  represented  by  such  certiticate  of 
convertible  stock  ;  but  nothing  contained  in  this  act  shall  be  deemed  to 
prohil)it  the  Issue  by  any  aach  corporation  of  its  capital  stork  in  ex- 
chau^'e  for  and  in  accordance  with  the  terms  of  such  convertible  stock 
Issued  In  accordance  with  the  provisions  of  this  paragraph. 

'•  Nothing  in  this  section  contained  shall  l>e  construed  to  prohibit 
the  mortgaice  or  pledge  by  any  railroad  corporation  subject  to  the  provi- 
sions of  this  act  as  amended  of  any  l)ond  or  other  evidence  of  indebttHl- 
ness  Issued  by  snch  railroad  cor|K>ratton  as  security  for  or  as  part 
■ecurity  for  any  note,  bond,  or  other  evidence  of  indebte^iness  Issued  l>v 
or  ioiin  maO'"  to  such  railroad  corporation  which  shall  not  be  issued  or 
made  in  violation  of  the  provisions  of  this  act:  ProviiUd,  That  the 
terms  of  said  loan  and  of  such  notes,  bonds,  or  other  evidences  of  In- 
debtednesa.  If  any.  shall  provide  that  none  of  said  pledged  bonds  or 
other  evidences  of  Indebtedness  shall,  upon  nonpayment  of  the  notes. 
bonds,  or  other  evidences  of  indebtedness  which  thev  are  pledged  to 
secure,  or  upon  nonperformance  of  any  of  the  condftlons  thereof  be 
sold  or  become  the  property  of  the  holders  of  the  notes,  U.nds'  or 
other  evidences  of  Indelitedness  so  secured,  either  directlv  or  through 
a  trustee  for  their  benefit,  except  at  or  through  public  bale  notice 
whereof  shall  be  published  at  least  once  a  week  for  not  less  than  three 
aaccessive  weeks  prior  thereto  In  at  least  one  dailv  newsiiaper  of  gen- 
eral circulation  published  in  the  place  where  such  sale  shall  take  place  - 
And  provided  further.  That  if  such  notes,  bonda.  or  other  evid<ni«s  of 
Indebtedness,  If  any,  shall  proTlde  that  the  owners  thereof  shall  have 
the  right  to  convert  the  same  into  the  bonds  or  other  evidences  of  In- 
debtedness so  mortgaged  or  pledsed.  the  Interstate  Commerc*-  Commis- 
sion, previously  to  the  making  of  such  loan,  shall  have  ascertained  and 
»tnte<l,  in  a  certificate  Issued  >>r  the  commission  to  such  corporation  or 
to  any  person  or  persons  lutendin'.;  to  organize  such  corporation  and 
recorded  with  the  commission  or  otherwise,  as  authorized  by  this  act 
the  reasonable  market  or  selling  value  of  such  bonds  or  other  evidences 
•f  tndetktedneas  so  mortgaged  or  pledged  and  the  rate  which  said  rea- 
aoaable  market  or  selling  value  b«ars  to  the  reasonable  market  or  sell- 
ing value  of  such  secured  notes,  bonds,  or  other  evidences  of  Indebted- 
ness, and  that  such  secured  notes,  bonds,  or  other  evidences  of  in- 
debtedness shall  not  provide  that  the  owners  thereof  shall  have  the 
right,  upon  such  conversion,  to  receive  In  exchange  tlx'refor  bonds  or 
otner  evidences  of  Indebtedness  so  m<  rtRSKed  or  pb-dged  to  an  amount 
greater  than  would  be  receivable  at  the  rate  so  found  and  stated  in 
aaeh  certificate  of  th«  commlasios 


— .^  *\'°*  In  this  act  cootalaed  ahall  be  taken  to  prohibit  the  lasne  of 
any  ix)nd  or  other  evidence  of  indebtedness  pursuant  to  the  terms  of  any 
instrument   heretofore  executed,    provided   the  same   shall   not   be   aold 

.Tt  In  «>nformlty  with  the  provbilons  of  this  section. 
—  uii?  .^  "*  ***'*  ■'^^  contained  shall  In  anv  wnv  affect  or  Impair  th« 
vaudltv  of  any  mortgage  or  pledge  of  any  capital  stock,  certificate  of 
stock,  bond,  or  other  evldenc*  of  Indebtedness  now  mortKai;<>d  or  pledged 
as  TOcurlty  for  or  as  part  security  for  any  loan  heretofore  made  to  any 
such  corporation,  or  prohibit  the  sale,  upon  foreclosure  or  ot»»erwiae.  of 
any  such  mortgaKed  or  pleilged  stock,  certificate  of  stock,  bonds,  or  other 
evidenies  of  Indebtedness  upon  the  terms  and  conditions  provided  In  the 
Insfniment,  If  any,  whereunder  such  securities  mav  have  lieen  pledged 
or  In  the  contract  of  loan ;  and  nothing  In  this  se<'tion  contained  shall 
be  construed  in  any  way  to  prohibit  or  affe<t  the  liisue  of  any  caplul 
stock  or  the  delivery  of  anv  certificate  of  stock,  or  the  Issue  of  any 
Iwnd  or  other  evidence  of  Indebtedness  In  exchange  for  or  to  provide  for 
the  retirement  of  any  capital  stock,  certificate  of  stock,  bond,  or  other 
evidence  of  Indebtedness  now  outstanding  or  provbled  to  Iv  Issued,  or 
the  pledge  of  the  exchanged  or  retired  sti>ck  or  securities  on  such  terms 
and  conditions  as  may  be  provided  In  the  Instmments  whereunder  any 
of  the  stocks,  bonds,  or  other  evidences  of  Indebiedneas  referred  to  la 
this  paragraph  are  respectively  Issued  or  authorized  to  be  issued." 

Mr.  ADAMSON.  Mr.  Chairman,  I  want  to  offer  two  amend- 
ments. One  is  to  strike  out  the  section  entirely,  and  then  I 
want  to  move  to  amend  by  adding  at  the  end  of  the  section  a 
provision  that  this  section  shall  not  apply  to  any  railroad  or 
railroads  the  entire  line  of  which  is  wholly  within  a  State. 

The  CHAIRMAN.  The  gentleman  from  Georgia  offers  an 
amendment,  which  the  Clerk  will  rei>ort 

The  Clerk  read  as  follows: 

.\meBd  by  adding  at  the  end  of  section  13  the  following: 
"  The  provisions  of  this  section  shall   not  applv  to  anv   railroad  or 
railroads  the  entire  length  of  which  la  wholly  within  one  Sute." 

Mr.  ADAMSON.  Mr.  Chairman,  I  presume  action  on  the 
motion  to  strike  out  will  have  to  be  deferred  until  after  all 
amendments  to  perfect  the  section  bare  been  voted  upon. 

The  CHAIRMAN.    The  gentleman  is  quite  correct. 

&Ir.  ADAMSON.  Mr.  Chairman,  I  ask  unanimous  consent  to 
proceed  for  ten  mlnntes. 

Mr.  MANN.  I  wonder  if  we  can  not  agree  on  a  time  for  de- 
bate on  this  section. 

Mr.  ADAMSON.    I  suggest  that  we  wait  a  few  minutes. 

Mr.  MANN.    How  many  amendments  are  there  to  be  offwed? 

Mr.  SABATH.     I  have  one. 

Mr.  MANN.  Supix)se  we  agree  to  close  debate  In  half  an 
honr. 

Mr.  ADAMSON.  I  prefer  to  wait  a  few  minutes  and  let  ut 
see  what  we  are  doing. 

The  CHAIRMAN.  The  gentleman  from  Georgia  asks  unani- 
mous consent  to  proceed  for  ten  minutes.    Is  there  objection? 

There  was  no  objection. 

Mr.  ADAMSON.  Mr.  Chairman,  I  regret  exceedingly  that 
these  sections  are  insisted  on  here  in  contKx-tlon  with  the  rail- 
road-rate bilL  If  they  were  abandoned  and  the  commerce  court 
Btrickea  out,  we  would  have  a  rate  bill  poesessing  some  merit 
that  we  could  afford  to  vote  fbr  If  we  were  sure  we  oouM  trust 
it  to  the  other  House  to  deal  with  it  witlK>at  restoring  ob- 
noxious provisions.  This  and  the  next  two  sei^tions  are  tlie 
most  dangerous  and  objectionable  features  of  the  entire  bill. 
The  only  consolation,  in  view  of  their  inevitable  passage,  ia 
that  they  will  be  unconstitutional  and  void. 

Mr.  Chairman,  this  section,  like  the  one  we  have  Ju!«t  stricken 
out  from  the  bill,  has  no  place  in  a  rate  bill.  This  Union  was 
wisely  formed  by  the  States  for  strictly  goieral  governmental 
purposes,  the  right  to  gen^^te  and  incorporate  persons,  natural 
and  artificial,  and  to  regnhite  the  method  of  producing  them  and 
governing  and  regulating  them  after  being  put  into  business 
l>eing  wisely  reserved  to  the  States.  The  Federal  Government 
has  no  business  to  assume  to  regulate  the  social  and  domestic 
affairs  within  tiie  States,  because  they  are  powers  reserved  to 
the  States. 

The  Federal  Government  has  no  business  to  charter  corfjora- 
tloDs;  it  was  never  Intended  to  have  that  power.  You  can  take 
It  as  a  general  proposition  that,  with  the  single  exception  of 
admitting  aliens,  when  the  Federal  Government  undertakes  to 
model  or  regulate  persons,  either  natural  or  artificial,  in  the 
States,  they  are  not  only  lllefritlmate  as  regards  the  statutes, 
but  unconstitutional  bastards.     (Ijaughter  atid  applause.] 

For  the  purpose  of  presening  the  n>orals  and  honesty  which 
they  say  is  the  purpose  of  this  and  the  following  section,  the 
States  are  left  with  the  police  power,  the  police  regulations,  to 
look  after  all  these  things.  If  the  State  charters  a  corjjora- 
tion,  the  State  l<K)ks  after  the  organization  and  the  regulation 
and  management  of  the  corporation.  The  Federal  Government 
has  no  power  under  any  grant,  aijd  it  Is  not  in8l»;ted  that  they 
have  It  under  anything  but  the  ci»mmerf»e  clause  of  the  Con- 
stitution, to  meddif  with  the  Internal  affairs  of  these  conx»ra- 
tlons  at  all.  They  could  not  interfere  with  their  ln!*trura<'utall- 
ties  of  transporutlon.  their  work  Inside  of  a  State,  and  thejr 
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could  not  interfere  with  the  issue  of  stocks  and  bonds  Inside 
of  a  State.  These  provisions  are  utterly  unconstitutional  as  to 
every  cori^oratlon  that  Issues  its  stocks  and  bonds  Inside  of  a 
State. 

Gentlemen  talk  with  a  great  show  of  morality  and  a  groat 
pretense  of  honesty.  Why,  there  .was  never  a  mean  thing  at- 
tempted by  this  or  any  other  government  that  was  not  Initiated 
with  a  great  blowing  of  trumi»ets  and  waving  of  flags  about 
go«xlness  and  morality.  The  old  robber  made  the  excuse  to 
Alexander,  saying  that  he  only  robbed  the  rich  and  gave  to  the 
poor.  But  all  modem  robl>er8  do  not  have  that  excuse;  they 
reverse  the  pr«x^>ss  and  seek  to  use  the  imwers  of  the  Govern- 
ment to  filch  from  the  i>oor  and  give  it  to  the  rich. 

But,  Mr.  Chairman,  when  these  coritorations  have  their  stocks 
and  bonds  purchased  by  people  to  go  into  combinations,  and  the 
physical  operations  of  those  combinations  Interfere  with  inter- 
state connnerce,  then  the  antitrust  law  conies  into  play  and  n«)t  un- 
til then,  and  the  iw)wer  of  t'cingress  delegated  to  the  olficlals  <>f  the 
Government  can  Interfere  and  prevent  the  restraint  of  trade  and 
commerce  by  those  combinations — not  by  the  stocks  and  Iwnds 
being  Issueil.  no  more  than  by  the  engine  being  fired  in  a  certain 
way  or  a  track  beiug  laid  in  a  certain  way. 

It  Is  not  the  instnimeutality,  it  is  not  the  evidence  given  by 
the  certificate  of  stcn-k  or  the  paper  bond,  but  it  is  the  physical 
effect  and  result  of  the  combination  which  physically  oi»enite8 
to  interfere  with  tra<le  which  is  i)al|>able  and  manifest. 

What  does  this  amendment  mean?  I  offered  it  to  the  pre<»ed- 
Ing  section  Just  in  onler  to  show  to  any  doubting  Thomas  by 
the  vote  against  It  what  it  metint — a  provision  that  the  provi- 
sion of  this  se«-tion  should  not  apply  to  any  line  of  road  oper- 
ating entirely  within  a  State.  The  adverse  vote  betrays  the 
puriH>se  to  try  to  make  It  apply,  notwithstanding  professions 
of  d^-lalmer  and  confessions  of  unconstitutionality.  But,  oh. 
they  say.  that  is  not  necessary.  It  would  not  be  constitutional, 
and  therefore  voted  apiiiist  that.  Strange  logic.  Admitting 
unctmstltnttonalitj-  they  should  have  voted  with  me.  If  It  Is 
not  constitutional,  give  to  your  agents  and  officers  the  dir*»ctIon 
of  the  Federal  (k>vemment  that  they  must  not  try  to  do  un- 
constitutional things,  especially  in  view  of  what  is  suspected 
as  to  the  purpose  of  these  fx'ctions. 

^  They  are  full  of  res«>rvations  and  exceptions  and  doubtful 
propositions  and  complicated  propositions,  and  they  have  not 
a  single  provision  in  them  ssiying  that  stock  and  bonds  shall 
be  void  for  noncompliance,  but  they  provide  none  shall  be  is- 
sued except  under  the  surveillance  and  authority  of  tlie  federal 
Interstate  Commerce  Commission.  If  that  Is  valid  and  should 
be  enforcetl,  would  It  not  override  and  destroy  all  local  au- 
thority and  state  railroad  commissions  and  all  state  regula- 
tions and  restrictions?  They  wind  up  with  the  general  saving 
clause,  which,  it  seems  to  me,  if  I  understand  the  English  lan- 
guage, means  that  all  the  rascality  in  all  the  past  shall  be  cured, 
and  all  watered  stock  and  all  fraudulent  bonds  may  be  made 
goo<l.  It  has  a  provision  that  no  bona  fide  holder  for  value 
shall  be  affect«Hl  by  these  sections.  Let  us  analyze  that  a 
minute.  Every  railr«»ad  charter  in  every  State  is  a  public 
law.  In  order  to  comply  with  that  public  law  the  corporation 
has  to  »>e  organized  and  conducted  In  a  specified  manner,  the 
records  have  to  be  kept  public,  the  doctrine  of  caveat  emptor 
certainly  applies,  and  everything  being  of  public  record  and 
based  on  public  law,  will  you  tell  me  how  the  doctrine  of  bona 
fide  purchaser  for  value  can  obtain  at  all? 

Is  It  not  every  man's  business  when  he  buys  a  bond  of  a 
qnasi  public  corp«>ration  oi>erating  under  a   public  law  to  see 
what  the  rect)nl  shows— to  see  whether  it  Is  fraudulent  or  not, 
or  whether  It  is  watered  8tt»ck  or  lawfully  and  regularly  issued'' 
They  have  a  criminal  offense  pnvidetl  against  the  cori>orate 
officials  who  Issue  the  st«x'k   and   bonds,   and  there   is  not  a 
lawyer  In  favor  of  that  bill  who  will  stand  up  as  a  lawyer  and 
say  that  It  is  constitutional  to  go  into  a  State  when  the  officers 
of  a  state  corporation,  under  a  state  law.  have  issue<l  certificates 
of  stock  or  signed  bonds  and  sjiy  that  thev  can  be  constitu- 
tionally convlcte<l  for  doing  that  in  that  State  under  the  state 
law.  and  gentlemen  on  my  committee  admitted  It  the  other  dav 
The  same  gentleman  who  reported  this  section  struck  out  froln 
a  bill  where  they  really  needed  to  put  somebody  in  the  iteni- 
tentlary  as  punishment  for  fellows  who  In  a  State  collude  and 
Issue   fraudulent   bills  of  lading   In    Interstate   transportation 
because  they  said  that  was  not  constitutional.    I  would  like  to 
know  how  that  is  any  less  constitutional  than  this.    I  can  not 
understand  It  to  save  my  life. 

Gentlemen  need  not  walk  annmd  me  with  long  countenances 
and  talk  about  honesty  and  nK>rality.  The  trouble  with  that 
In  ti»  great  State  in  which  I  live  is  that  we  look  after  the  regu- 
lation of  all  these  matters  until  the  federal  authority  reaches 
forth  its  arm  and  interferes  with  our  honesty  and  compelling 
other  people  to  be  honest     [Applause  on  the  DemocraUc  side] 


If  there  are  men  here  living  in  States  created  by  Congress  who, 
looking  to  Congress  instead  of  the  Constitution  as  their  creators! 
and  do  not  know  the  value  of  l>eing  constitutional  citizens  of 
original  States  that  fought  and  bled  for  constitutional  govern- 
ment and  know  what  constitutional  liberty  means,  they  ought 
to  go  home  and  Introduce  the  reading  of  the  Constitution  into 
their  public  schools,  and  raise  the  school  age  so  that  some  older 
I)eople  can  go  to  school  until  they  learn  something  about  the 
Constitution,  and  let  them  learn  how  to  enforce  honesty,  and 
I)rotect  honesty,  and  live  honestly.  Instead  of  coming  to  Congress 
to  attend  to  all  of  their  concerns.     [Applause.] 

Mr.  .MANX.     Mr.  Chairman.   I  move  that  all  debate  on  the 
amendment  close  in  five  minutes. 

The  CHAIR.MAX.     The  gentleman  from  Illinois  moves  that 
all  debate  on  the  pending  amendment  close  in  five  minutes 

The  question  was  taken,  and  the  motion  was  agreed  to. 

•Mr.  MANX.     Mr.  Chairman,  sfx-tion  13  of  the  bill  Is  the  sec- 
tion In  reference  to  the  issuance  of  stocks  and  bonds.    It  does 
not  pretend  to  confer  any  authority.     It  Is  simply  restrictive 
to  the  extent  that  stocks  and  bonds  shall  not  be  Issued  by  rail- 
roads subject  to  the  act  to  regulate  commerce  except  ui^n  ap. 
pli(>ation  to  the  commission.     Now,  the  gentleman  from  Georgia 
offers  an   amendment   to  say  tliat   this   provision   of  the  bill 
should  apply  to  no  lines  wholly  within  the  limits  of  a  State 
rhat  would  he  to  take  it  out  of  the  law  altogether,  because  what 
Is  nec<»s8ary  to  be  done  in  such  cases?    If  a  line  is  wholly  within 
the  limits  of  a  State  now  and  has  no  physical  connection  with 
any  other  road  and  is  doing  no  Interstate-commerce  business 
It  is  not  covered  by  the  provisions  of  the  act,  but  under  the  gen- 
tleman s  amendment  I  presume  that  he  means  that  If  line  A 
In  Illinois  connects  with  line  B  in  Indiana,  you  may  organize  a 
corporation   in   Illinois  coi.trolllng  the  line  in   Illinois,  which 
will  not  be  subject  to  the  provisions  of  the  act 
n«^"**K*4  ^T^^J'^"  »n  Indiana  owning  the  line  In  Indiana  Is 
not  subject  to  the  provisions  of  the  act,  and  under  the  gentle- 
man s  amendment  all  that  Is  necessary  to  do  is  for  a  railroad 
comi«ny  to  be  organized  In  each  State  through  which  the  line 
travels.     That  is  all  there  Is  to  the  amendment.     The  act  to 
regulate  commerce  dr>es  not  affect  a  road  now  unless  It  is  en- 
gage<l    in   Interstate-ommerce   business;    but    the   gentleman's 
amemlnient  although  the  road  is  directly  part  of  another  road, 
although  the  two  roads  Join  each  other,  the  provision  would 
apply  to  neither  one  of  the  roads.     In  the  State  which  I  have 
the  honor  in  part  to  represent,  a  railroad  company  can  not  in 
the  first  Instance  be  organizwi  to  build  a  road  In  Indiana  nor 
can  an  Indiana  corporation  build  in  Illinois.    There  have  to  be 
two  separate  corporations:  but  under  the  gentleman's  amend- 
ment this  provision  in  reference  to  stocks  and  bonds  would  not 
apply  at  all.     Xow.  if  the  gentleman  desires  to  say  that  the 
railroad  company  may  Issue  sto<k8  and  bonds  ad  libitum  In  the 
future  as  they  have  in  the  past,  we  might  as  well  vote  to  strike 
out  section  13  or  vote  to  Insert  the  amendment  proposed  bv  the 
gentleman  from  Georgia,  for  each  would  accomplish  the  'same 

The  CHAIRMAN.     The  question  occurs  Ujion  the  amendment 
offerwl  by  the  gentleman  from  Georgia.  amenomenc 

The  question  was  taken,  and  the  Chair  announced  the  noes 
seemed  to  have  it. 

47^^SoJ^s'*8^''"''°  (tlenianded  by  Mr.  Adamso.^)  there  were-ayes 

So  the  amendment  was  rejecte<l 

The  Clerk  read  as  follows: 

••  lS,;"?h'e  7:r,l!>°w°,n';;  '"'^  ^'  ^^  *'**»»°'^'  •-  »»•  15.  after  the  word 

•  I'rorided.  That  nothlnjj  herein  shall  prevent  the  hon#l.  mnA  .k 
-took  In  any  surh  railroad  company  from  heJne  lnclSd«^  !?  ,;•*"■*?  **' 
tlon  of  the  personal  prop«.rty  of  th«»  owner  o7  hoiA^/^J"  '^/  ''■'"•■ 
sesslnK  tales  Imposed  by  a.itfiorlfy  of  th*  SUte  l5  wM.h  VhT''  ""  "* 
holder  of  such  shares  of  stock  or  bonds  resides  ImT.h-  i'^*.  ?*""  *"" 
each  State  may  determine  and  dirmth/ manner  -n^^i '*'^'''!'"'"*  «' 
all  the  shares  of  stock  and  bonds  of  such  railroad  r.nPn!«1  ""  'V°! 
only  to  the  restriction  that  the  taiatlorshall  n  ?  be^aT''/°'*r:/"''-'*'^* 
than  is  asMtsed  upon  other  moneved  cantt.l  in  th«  h.i^  *  y^f"'**""  "»te 
citixena  or  r««ldent«  of  the  State."        ^  **"*  ^^'^  <>'  Individual 

MESSAGE  FBOM    THE   8EXATE. 

The  committee  informally  rose:  and  Mr.  Malbt  having  taken 
the  chair  as  Speaker  pro  tempore,  a  message  from  the  Sen-, t^ 
K^.^"-  £^*^M*'  °°*  °'  **■  ^'^^•'•^  announcHl  tSat  the  Senate 
*•"«  ^""^lo "?''"*  amendment  bills  of  the  following  titles- 

2S,"l4'(2^'st^a?..';.*i^rrani"^'''^'^  *"  ^^  ^"^  ^''  «'  ^^^ 

♦K^iJL?!?^    ^.^  "*'*  making  appropriations  for  the  service  of 

5S?i    r*/i®^M^'*"'"^°*  ^^'  ^^  ^^-'^l  J*^f  ending  June^S 
1011,  and  for  other  purposes. 
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The  message  also  announced  that  the  Senate  had  Insisted 
npon  Its  amendment  to  the  bill  (11.  R.  20578)  making  appro- 
priations for  the  payment  of  Invalid  and  other  pensions  of  the 
United  States  for  the  fiscal  year  ending  June  30,  1911,  and  for 
other  purposes,  disagreed  to  by  the  House  of  Representatives, 
had  agreed  to  the  conference  asked  by  the  House  on  the  dis- 
agn^lng  votes  of  the  two  Houses  thereon,  and  had  appointed 
Mr.  BUB5HAM,  Mr.  Smoot,  and  Mr.  TatijOb  as  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announr-ed  that  the  Senate  had  agreed  to  ths 
anii'ndnient  of  the  House  of  Representatives  to  the  bill  (S.  539) 
to  authorize  the  sale  of  certain  lands  belonging  to  the  Indians 
on  the  Slletz  Indian  Reservation,  in  the  State  of  Oregon. 

KAILBOAD  RATE  BILL. 

The  committee  resumed  Its  session. 

Mr.  BAKTLETT  of  Georgia.  Mr.  Chairman,  I  am  opposed  to 
this  section.  I  am  opposed  to  the  Congress  of  the  Unilod  States 
uudrrtaking  to  regulate  the  local  police  affairs  of  a  State  which 
charters  and  gives  rights  to  a  corporation,  although  tJiat  cor- 
poration may  engage  in  Interstate  commerce. 

The  law,  as  has  been  construed  by  the  Supreme  Court  of  the 
United  States,  Is  that  where  Congress  legitimately  controls  the 
instruments  of  commerce  and  regulates  them,  the  State  would 
not  have  authority  to  tax  such  Instrumoits  of  commerce.  For 
instance,  to  cite  a  case,  let  us  go  back  to  the  Bank  case,  known 
as  the  ease  of  McCulIongh  v.  The  State  of  Maryland,  where  the 
Supreme  Court  decidetl  that  a  United  States  bank,  its  proi>erty 
or  its  stocks,  charten-d  by  Congress,  was  not  subject  .to  state 
taxation,  because  it  was  a  function  of  government  that  had  been 
conferred  upon  the  bank.  We  refer  to  the  national-bank  act, 
and  we  find  In  that  a  provision  In  section  5219  of  the  Re\ise<l 
Statutes,  Cue  hundred  and  sixty-two,  second  section,  which 
si)ecifically  authorizes  the  States  to  tax  the  stock  and  the 
property  of  the  national  banks  in  the  localities  where  they  are 
located.  And  but  for  that  provision  the  States  and  munlcijiall- 
ties  and  the  counties  would  not  be  authorize*!  to  tax  the  sto<k 
or  the  proiKTty  of  the  banks.  I  will  Insert  this  section.  It  Is 
as  followf: 

BTAT«     TAXATIOJf. 

!«;.  S«c.  S219.  Nothlne  herein  shall  prevent  all  the  shares  In  any 
association  from  being  included  In  the  valuation  of  the  personal  prop- 
erty of  th«  owner  or  holder  of  such  shares,  la  awewing  taxes  lmpo8<>d 
br  authority  of  the  State  within  which  the  association  Is  located  ;  but 
tne  leirlslature  of  each  State  may  dctormlne  and  direct  the  m.Tnripr  and 
place  of  taxing  all  the  shares  of  national  banking  associations  located 
within  the  State.  ■uMct.t  onlv  to  the  two  restrictions,  that  the  taxation 
shnll  not  be  at  a  Kreatcr  rp.te  than  Is  assessed  upon  other  moneved  capital 
In  the  hands  of  Indlvidiial  dtlzpns  of  such  St.ite,  and  thatfhe  sh.iros 
of  any  nHtlonal  bnnking  association  owned  bv  nonresidents  of  any 
State  shall  be  taxed  in  the  city  or  town  where  tlie  bank  Is  located,  and 
not  elsewhere.  Nothing  herein  Rhall  l>e  construed  to  exempt  the  re.nl 
property  of  a«iso«l.itl<>n«  from  either  state,  county,  or  municipal  tax«>«. 
to  ths  BaiM  extent,  according  to  It*  value,  as  other  real  property  is 
taxed. 

We  know,  further,  that  the  Supreme  Court  baa  decided  that 
you  can  not  tax  the  drummer.  In  the  case  known  as  the  Drum- 
mer case,  from  the  city  of  Memphis,  who  undertakes  to  sell 
go<Mls  in  the  city  of  Memphis,  which  goods  were  to  be  shipped 
from  another  State  into  that  State.  It  is  true  they  have  de- 
cided that  they  can  tax  the  property  <rf  a  railroad  engaged  in 
interstate  commerce,  because  of  its  location  there;  but  this  is  a 
new  step,  a  new  assumption  of  power,  this  effort  to  control  as 
instruments  of  commerce  the  stocks  and  bonds  of  railroads.  It 
was  never  dreamed  before  that  Congress  had  this  power.  It 
was  beyond  the  conceirtion  of  the  framers  of  the  Constitution 
or  anyone  wlio  up  to  this  time  has  ever  offered  or  endeavored 
to  embrace  within  the  power  of  Congress  the  right  to  regulate, 
not  interstate  commerce,  not  the  transmission  of  property  over 
the  interstate  railroads  from  one  State  to  another,  not  interstate  | 
trnfllc,  but  the  Issuaitce  of  stocks  and  bonds  in  a  State  under 
laws  authorized  by  a  State,  and  which,  perchance,  may  never 
get  beyond  the  limits  of  the  State.  In  my  judgment,  it  will  not 
do  to  say  that  because  a  railroad  chartered  by  a  State  and 
authorized  by  a  State  to  issue  a  certain  nnmb«^r  and  amount  of 
st<Kk8  and  t)onds.  l»e<  ause  it  <loe8  that  which  it  has  n  right  to 
do,  engage  in  interstnte  commerce,  and  from  doing  which  Con- 
gress can  not  inhibit  it,  it  will  not  do  to  say  that  is  interstate 
traffic,  and  because  It  is  engnged  in  interstate  traffic  you  can 
tlierefore  say  what  it  shall  be  in  Its  local  affairs.  No  lawyer 
nion  this  floor  will  arise  and  seriously  say,  certainly  not  If  he 
bas  Invest! -Tited  the  queftlon,  that  the  Issuance  of  stocks  and 
U>nds  under  the  charter  granted  by  a  State  is  anjrthlng  more 
tlian  doing  that  under  the  police  power  of  a  State. 

The  CHAIRMAN.    The  gentleman's  time  has  expired. 

Mr.  BAR!  LETT  of  Georgia.  Mr.  Chairman,  I  would  like  to 
have  ten  minutes  more. 

Mr.  MANX.  Mr.  Clialrman,  I  ask  ananlmons  conaent,  then, 
that  debate  upon  the  amendment  cease  in  fifteen  minutes  and 
that  the  gentleman  from  Georgia  have  ten  minutes  of  the  time,  j 


The  CHAIRMAN.    Ii  there  objection? 
There  was  no  objection. 

Mr.  BARTLETTof  Georgia.  The  books  are  full  of  the  de- 
cisions made  by  the  courts;  that  because,  though  the  laws  of  a 
State  may  Incidentally  affect  Interstate  commerce.  It  does  not 
follow  for  that  reason  that  It  is  an  Interference  with  interstate 
commerce.  I  call  to  the  serious  attention  of  those  who  pass 
upon  this  question  to  reflect  that  if  Congress  can  enact  this 
legislation  and  say  that  no  railroad  coriK)ratiou  that  engages 
In  Interstate  commerce  shall  Issue  any  stocks  or  bonds,  except 
as  It  shall  be  permitted  by  Congress  to  do  it,  you  have  made 
the  most  serious,-  advanced  step  In  the  direction  of  favoring 
the  law  now  being  agitated  which  declares  that  Congress  may 
regulate  the  transmission  through  the  channels  of  interstate 
couime»e  of  any  kind  of  goods  made  within  the  States.  Yon 
have  then  determined  that  Congress,  not  the  States  In  this 
country,  shall  regulate  all  kinds  of  business.  We  have  had  It 
seriously  contended  in  CJongress  heretofore,  and  by  many  peo- 
ple, that  Congress  has  the  rl^'ht  to  regulate  the  hours  of  labor 
ill  the  States,  and  to  say  that  in  any  State  that  permits  labor 
beyond  certain  hours,  the  labor  of  people  under  certain  age.  the 
proiierty  manufactured  by  that  kind  of  labor  shall  not  engag« 
in  interstate  conuiierce.  There  is  nothing  different  in  the  two 
proimsitions.  If  Congress  has  the  right  to  say  that  a  corpora- 
tion chartered  by  Georgia,  regulated  by  the  laws  of  that  State, 
which  already  superintends  and  supervises  the  ls.«tuance  of  Its 
stocks  and  bonds  through  Its  railroad  commission,  shall  comply 
with  the  requirements  of  this  section,  then  there  Is  no  reason 
why  Congress  can  not  say  that  the  cotton  picked  and  manu- 
factnred  in  the  State  of  Georgia  and  other  Southern  States 
shall  not  pass*  through  the  channels  of  commerce  If  made  in 
whole  or  In  part  by  labor  which  Congress  shall  say  has  been 
I)erf<)rmed  either  at  hours  that  Congress  does  not  agree  to  or 
by  children  under  a  certain  age  fixed  by  Congress. 

The  fundamental  objection  I  have  to  this,  not  that  I  object 
to  the  regulation  of  stocks  and  bonds,  not  that  I  do  not  believe 
that  these  corporations  ought  not  to  be  permitted  to  water  their 
stock  and  to  Issue  their  bonds  more  than  is  necessary.  But 
the  power  to  do  that  is  lodged,  not  In  Congress,  but  Is  lodged 
in  the  legislatures  of  the  various  States.  My  State  does  It; 
Texas  does  It;  Massachusetts  does  it,  and  every  «ther  State 
can  do  it.  I  do  not  mean  to  confine  it  to  Massachusetts,  to 
Georgia,  or  to  Texas.  I  happen  to  know  that  those  States  do 
it.  Therefore  when  Congress  undertakes  to  do  this.  It  under- 
takes to  do  something  that  is  far  beyond  the  delegated  powers, 
and  It  Is  l)eyond  the  construction  that  you  shall  give  to  those 
delegated  powers  by  saying  that  Congress  shall  do  everything 
necessary  and  proper  to  carry  out  those  powers.  Congress  un- 
dertakes to  do  this  under  Its  power  to  regulate  commerce. 
Will  any  man  undertake  to  say  that  the  Issuance  of  the  stock 
of  a  railroad  company,  the  Issuance  of  a  bond  by  a  railroad 
company  Is  commerce?  If  he  says  so,  he  can  not  point  to  a 
single  respectable  authority;  nay.  I  say,  he  can  not  point  to  a 
single  authority  elementary,  or  the  decision  of  a  court,  that 
shows  that  the  Issuance  of  stocks  and  bonds  Is  commerce. 

The  Supreme  Court  of  the  United  States  have  dedded  that 
the  issuance  of  a  foreign  bill  of  exchange  was  not  foreign  com- 
merce. They  decided  that  ai  early  as  in  Eighth  Howard,  in  the 
case  of  Nathan  v.  Louisiana. 

The  Supreme  Court  said.  In  reference  to  Insurance  canes« 
beginning  with  the  case  in  Eighth  Wallace  of  Paul  against  Vir- 
ginia, who  was  himself  engaged  In  nothing  but  maritime  in- 
surance, that  that  business  was  not  commerce.  He  was  sued  to 
pay  taxes  by  the  State  of  Virginia  for  carrying  on  the  business 
of  an  insurance  broker.  He  set  out  In  reply  that  It  was  not  in 
the  power  of  Virginia  to  tax  him  as  he  was  engaged  In  carry- 
ing on  the  business  of  foreign  bills  of  exchange.  Therefore,  as 
Congress  alone  had  the  power  to  regulate  foreign  commerce,  it 
was  an  invasion  of  the  rights  of  Congress  to  regulate  foreign 
commerce  by  Virginia  undertaking  to  put  a  burden  upon  one 
of  the  instruments  of  commerce;  and  the  Supreme  Court  de- 
cided that  that  was  not  true;  that  Incidentally  affecting  com- 
merce, passing  through  the  mails,  and  express  companies  to 
foreign  coimtrles,  or  from  State  to  State,  was  not  such  com- 
merce as  Congress  could  regulate,  and  they  also  have  held  In 
Hooper  against  California,  which  I  will  read: 


TbeM  contracts  are  not  commet 

I  read  now  the  decision  in  One  hnndred  and  slxty-flrst  United 
States,  known  as  the  Pearsall  case,  and  I  quote  liie  languace, 
which  if  as  follows: 

ronpress  may  place  restrictions  and  limitations  npon  the  rl^bt  of 
oorpomtlons  creatpd  and  ornalsed  ondsr  Its  authority  to  acqnire,  asa. 
ana  dlspoca  of  pro|>ertr.  ft  nay  also  iaipoaa  such  rettiictJoBS  and 
limitations  upon  the  citizen  in  respect  <-f  the  eiorcls*;  of  a  puhllc 
prtrlleire  or  franchise  conferred  by  the  United  Pratw.  Put  rongress 
cerU inly  has  not  the  power  or  authority  under  the  commerce  clause, 
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or  liny  othrr  provision  of  the  Conftltutlon.  to  limit  and  restrict  the 
rlithf  of  orjM.ratlonM  cr«>«ted  hy  th*"  8t«te«.  or  the  clti«ens  of  the 
Htateti.  in  ihf  at'(|ui!>itlun.  control,  and  dUpo«ltlon  of  pro|>eriy.  Neither 
can  CongreKs  regulate  or  prescribe  the  prli-e  or  prii«*s  at  which  such 
propertT.  or  products  thereof,  shall  be  sold  by  the  owner  or  owners. 
whether  cttriMimtioni  or  Individiinlit.  It  N  equally  clear  that  Congresa 
haa  no  JurlKdU  tton  over,  and  can  not  make  criminal,  the  almn.  puri>os«»«. 
and  Intentions  of  persons  in  the  acquisition  and  control  of  prop«>rty 
which   the   States  of   their   residence  or  creation   sanction   and  permit. 

The  CHAIIIMAN.  The  time  of  the  geutleiuau  from  Georgia 
has  expiretl. 

Mr.  MANX.    How  much  more  time  tloos  the  gentleman  want? 

Mr.  BAllTLETT  of  (Jwrgla.  I  should  lilte  to  have  fire 
minuter. 

Mr.  MANN.  I  ask  nnaniiiious  consent  that  the  time  be  ex- 
teiuled  five  minutest  and  that  the  gentleman  from  Georgia  have 
the  time.  • 

The  CHAIItMAN.  The  gentleman  aslvs  unanimous  consent 
that  the  gentlem.in  fn>m  Oorgia  may  pnH-eetl  for  five  minutes 
in  addition  to  the  time  limited  by  the  c«>mmittee.  Is  there 
objei'tion  ? 

There  was  no  objection. 

Mr.  KAUTLtri'T  of  (;eorgia.  I  do  not  want  to  add  anything 
of  my  own.  but  I  want  to  say  something  ex  catheilra.  That 
opinion  continues: 

It  is  not  material  that  such  property,  or  the  products  thereof,  may 
f>ect)me  the  subject  of  trade  or  commerce  amonx  the  several  States  or 
with  fiirt-lsn  nations,  romnierce  amonir  the  States,  within  the  exclusive 
retrulatinir  power  of  Conitrt-ss.  "  consists  of  Intercourse  and  tralBc  be- 
tween their  cltiiens,  and  Intlodes  the  transportation  of  j)ersons  and 
property,  as  well  as  the  purchase,  sale,  and  exchange  of  commodities." 
<CoantT  of  Mobile  v.  Kimball.  102  V.  8.,  GUI.  7o:i ;  iJloucester  Ferry 
Co.  r.  Pennsvlvania.  114  f.  S.,  I'O.T)  In  the  application  of  this  coni- 
prebenslve  deflnition.  It  Is  settled  by  the  decision  of  the  Supreme  Court 
that  auch  conimer<"e  includes,  not  only  the  actual  transportation  of  com- 
modities and  persons  b<>tween  the  States,  but  also  the  instrumentalities 
and  processes  of  such  transportation.      •      •      • 

That  neither  the  production  or  manufacture  of  articles  or  commodi- 
ties which  con>tltufe  subjects  of  commerce,  and  which  are  Intended 
for  trade  and  traffic  with  cltiiens  of  other  States,  nor  the  preparation 
for  their  transportation  from  the  State  where  produced  or  manufac- 
tured, prior  to  the  comni«'ncement  of  the  actual  transfer  or  trans- 
mission thereof  to  another  State,  ccnstltutes  that  Interstate  commerce 
which  comes  within  the  regulating  power  of  Congress:  and.  further, 
that  after  the  termination  of  the  transportation  of  commodities  or 
article*  of  traffic  from  one  State  to  another,  and  the  minKling  or 
merging  thereof  In  the  general  mass  of  property  In  the  State  of  destina- 
tion, the  sale,  distribution,  and  consumption  thereof  In  the  latter  State 
forms  no  part  of  Interstate  commerce. 

And  the  Supreme  Court  In  the  case  of  Hatch  v.  Reardon 
(204  U.  S.)  had  up  for  consiileration  this  identical  question  of 
the  transfer  of  railroad  sffX-lc*,  and  they  declared  that  the  is- 
suance and  transfer  of  railroad  stocks  was  not  interstate  com- 
merce, and  wlH-re  the  State  of  New  York  put  a  tax  uix»n  each 
share  of  stm^k  sold  l»y  a  broker,  and  the  broker  set  up  that  it 
was  stock  sold  to  a  citizen  of  another  State,  and  therefore  an 
Interference  with  interstate  commerce,  they  held  that  the  sale 
and  issuance  of  stivk  wa.s  not  interstate  commerce,  but  was  gov- 
en<e«l  entin'ly  by  the  laws  of  that  State  where  it  was  issued 
and  sold.    The  court  say  : 

Tl»e  protection  of  the  commerce  clause  of  the  Federal  Constitution  is 
not  available  to  defeat  a  state  stamp  tax  law  on  transactions  wholly 
wllbln  a  State  b.^ause  they  affect  prop«'rty  without  that  State,  or  be- 
cause one  or  With  of  the  parties  previously  came  from  other  States. 

The  tax  of  2  cents  a  share  Im^om^d  on  transfers  of  stock  made  within 
tliat  State  bv  the  tax  law  of  New  York  of  \\n\5  does  not  violate  the 
equal  protection  clause  of  the  fourteenth  amendment.  •  •  •  i,„r  {, 
It  as  to  auch  transfers  of  stock  aa  interference  witli  interstate  com- 
merce. 

On  page  ino  the  court  say : 

The  other  ground  of  attack  is  that  the  act  Is  an  interference  with 
commerce  among  the  several  States.  •  •  •  There  is  not  a  shadow 
of  ground  for  calling  the  transaction  described  such  commerce.  The 
communications  l>etw.»en   the  parties  were  not  Uetwin-n  different  States. 

•  •  •  and  the  tiargain  did  not  contemplate  or  Induce  the  transport 
of    propertv    from    one    State    to    another,    as    In    the    I>rummer    casefc. 

•  •  •  1*he  bargain  was  not  affected  In  any  way.  legally  or  prac- 
tically, bv  the  fact  that  the  parties  happened  to  have  come  from  an- 
other State  iH'fore  they  made  It.  It  does  not  appear  that  the  petitioner 
came  into  New  York  to  sell  his  stock,  as  it  was  put  on  bis  behalf  It 
appears  onlv  that  he  sold  after  coming  into  the  State.  But  we  are 
far  from  implving  that  it  would  have  made  any  dUTen^nce  if  he  had 
come  to  New  York  with  the  suppoaed  intent  before  any  bargain  was 
made. 

Clearer  wonls,  more  apt  and  fit  for  the  proposition  before 
the  House,  could  not  have  been  written.  And  if  Congress  un- 
dertakes to  say  that  It  will  go  Into  a  State  and  regulate  the 
police  affairs  of  the  State,  even  if  the  State  forbids  it,  to  say 
under  what  terms  stixks  shall  l>e  issuetl  and  tH)ud8  issued  and 
the  local  affairs  of  the  coriwration  shall  be  conducted,  this  is 
•  but  a  step  hi  the  direction  of  assumption  of  all  jwwer  in  the 
Federal  Government,  a  step  in  the  direction  of  the  erection  here 
lu  Waahlngton  of  a  btireaucracy  that  shall  hereafter  annihilate 
and  deatroy  all  the  powers  of  the  State  to  regulate  and  control 
Its  own  affairs,  and  which  tends,  as  it  must  tend,  to  force  the 
people  and  the  States,  if  this  bill  is  upheld,  to  do  that  which  is 


abhorrent  to  me.  and  should  be  abhorrent  to  every  man  In  a 
repiildi*'.  to  insist  that  the  (itjvemment  shall  own  and  control 
all  the  interstate  railroails  of  the  country.  Against  this  inva- 
sion of  the  rights  and  the  isdlce  powers  of  the  States,  against 
this  teiKlency  to  concentrate  here  in  Washington  all  control  and 
sui)ervision  of  all  the  affairs  of  the  State,  to  control  and  regu- 
late the  c«>r|>orati<ms  chartertxl  by  the  State  in  its  internal 
affjiirs— agtiinst  this  long  advance  in  the  direction  of  govern- 
ment ownership  Instead  of  goveniment  control  of  interstate 
commerce  I  enter  my  protest,  and  I  insist  that  this  section 
sliouKl  l>e  stricken  out  of  the  bill. 

Mr.  MANN,  Mr.  Chairman,  stvtion  13,  now  under  considera- 
tion, does  not  confer  power  from  the  General  Government  ui>on 
railroads  to  issue  sttK-k.  Where  that  power  is  exercised  at  all 
it  must  l>e  conferred  by  the  States  which  create  the  railroad 
coriH»rations. 

Section  13  restricts  only  the  isnue  of  stocks  and  bonds  in  ac- 
cordance with  our  iwwer  to  restrict  cori»«nition8  engaged  in 
interstate  and  foreign  commerce. 

Now.  the  amendment  of  the  gtMitleman  from  Georgia  proposes 
to  do  the  very  thing  that  he  Is  op!>o8ed  to;  that  Is  on  the  asKtimp- 
tlon,  I  take  it,  that  the  gentleman  t)elleve»  we  are  end«iivorlng 
to  confer  power  under  this  section  to  IsMue  stocks  and  bonds. 
That  is  not  the  ca.se.  We  do  not  wnfer  the  power;  we  only 
restrict  the  power.  But  the  amendment  of  the  gentleman  from 
Georgia  provides,  as  an  act  on  our  part,  that  the  legislature  of 
each  State  may  determine  ami  direct  the  manner  and  place  of 
taxing  all  the  shares  of  stock  and  bonds  of  such  railroad  com- 
panies, subject  only  to  the  restriction  that  the  taxation  shall  not 
Ik?  at  a  greater  rate  than  is  nss«'ssed  uiK»n  other  moneyetl  capital 
in  the  hands  of  individual  citizens  or  resitlents  of  the  State. 
That  is  an  assumption  that  we  have  power  to  say  to  the  States 
how  they  shall  tax  the  stocks  and  bonds  issued  by  a  cori>oratlon 
createii  by  the  State.  We  have  no  such  power;  and  to  i»ut  this 
Into  the  bill  would  render  this  section  ab^5«>lutely  unconstitu- 
tional.   

Mr.  BARTT^ETT  of  Georgia.  It  Is  the  same  provision  that  Is 
in  the  national-bank  act.     I  copie^l  it  from  that. 

Mr.  MANN.  That  is  another  proitosltiou.  t)ur  authority  to 
create  national  banks,  under  other  provisions  of  the  Constitu- 
tion, is  quite  a  different  proixisitlon  from  this. 

The  gentleman  from  Georgia  thinks  it  would  not  make  any 
difference,  because  he  thinks  it  is  already  unconstitutional. 
Now,  the  section  is  not  unc<»nstitutional  as  written,  but  If  we 
undertake  to  direct  the  States  how  they  shall  tax  the  stocks  and 
bonds  it  would  be  unconstitutional,  and  for  that  reason  I  hope 
that  the  amendment  will  not  be  agreed  to. 

The  CHAIUMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Georgia. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Babtlett  of  Georgia)  there  were  49  ayes  and  73  noes. 

So  the  amendment  was  rejwted. 

Mr.  MACON.  Mr.  Chairman,  1  offer  the  following  amend- 
ment. 

The  Clerk  read  as  follows: 

Amend  section  13  by  striking  out  all  of  proiMtaed  section  2.'  after 
the  word  "  purpose,"  in  line  14,  page  79,  and  insert  the  following  in 
lieu  thereof: 

••  Stock,  bonds,  notes,  or  oiher  evidences  of  Indebtedness  to  an 
amount  exceeding  the  physical  value  of  the  property  that  said  stock, 
tionds,  notes,  or  other  evidences  of  indebtedness  are  Issued  to  represent! 
The  amount  of  said  stock,  bonds,  notes,  or  other  evidences  of  indebt- 
edness to  be  Issued  and  the  phjrslcal  value  of  the  property  that  they 
are  Issued  to  represent  shall  l>e  determined  and  ascertained  by  tl»e 
Interstate  Commerce  Commission." 

Mr.  MACON.  Mr.  Chairman,  the  amendment  I  offer  explains 
Itself,  and  I  do  not  know  that  anything  that  I  r*)uld  say  would 
make  it  more  explicit.  But  I  will  state  that  it  simply  provides 
in  a  few  words  that  we  shall  have  no  more  watered  stocks  or 
bonds  if  this  amendment  is  adopted.  The  country  is  complain- 
ing against  watered  stocks  and  bonds  that  the  railroads  have 
been  Issuing,  time  out  of  mind.  The  pntctice  would  not  be 
toleratiHl  in  any  other  kind  of  business  that  I  know  of.  The 
banks  that  are  controlled  by  the  Federal  Government  are  not 
allowed  to  issue  stock  beyond  the  physical  value  of  their  prop- 
erty, and  I  can  not  see  why  a  railroad  should  be  allowed  to 
issue  stocks  and  lK)nds  and  put  them  on  the  market  beyond  the 
physical  value  of  the  property  they  are  lssu»tl  to  rei)resent. 

Mr.  COOPER  of  Wisconsin.    Will  the  gentleman  yield? 

Mr.  MACON.     I  will  yield  to  the  gentleman  from  WlH«onRln. 

Mr.  COOPER  of  Wisconsin.  It  occurs  to  me  that  pi>8sibly, 
under  the  language  of  the  gentleman's  amendment,  it  would  be 
applicable  to  a  case  like  this:  Take  the  Reading  Rallr(»ad,  for 
instance,  that  owns  coal  mines  in  Pennsylvania.  This  would 
provide  that  the  coal  company  might  issue  st<»ck  as  It  pleased; 
but  it  is  controlled  by  the  railroad  company,  and  the  railroad 
comi^any  could  not  issue  the  bonds.    lK>et>  the  gentleman  think 


that  he  sliould,  by  a  law  of  Congress,  attempt  to  regulate  the 
amount  of  bonds  that  a  coal  comimny  belonging  to  a  railroad 
can  lssti;«V  . 

Mr  MACON.  There  is  no  mention  of  a  coal  company  In  tne 
Mil,  and  hence  1  do  not  see  any  reason  why  one  should  be 
mentioned  in  the  amendment.  I  know  nothing  about  what  a  coal 
comiwiiy  might  or  might  not  do.  But  I  know  that  this  sectl«>n  as 
It  is  pr.»|>osed  by  the  Committee  on  Interstate  and  Foreign  Com- 
merce does  i>ermit  stocks  and  b<»nds  and  notes  and  other  evi- 
dences of  indebtedness  to  be  issued  by  railroads,  not  by  coal 
comiMtnies. 

Mr.  ctK)PER  of  Wisconsin.  Permit  me  to  call  the  gentle- 
mans  attention  to  the  language: 

That  no  railroad  corporation  *hich  is  a  common  carrier  subject  to 
the  provisions  of  this  act  as  amended  shall  hereafter  Issue  for  any 
purp***'  ctjnnected  with  or  relating  to  any  part  of  its  buslnew  governed 


y  the  provisions  of  this  act  aa  amended,  and  its  stocks,  bonds,  notes— 

And  so  forth. 

Now.  then,  the  railroad  company  is  sometimes  unfortunately 
engaged  in  other  business.  We  have  been  trying  to  do  away 
with  that  under  the  antlcommcxllty  clause. 

Mr.  MACON.  .My  amendment  only  goes  U>  the  extent  of 
preventing  railroads  from  Issuing  watered  stock  and  bonds,  or 
other  evidences  of  indebtedness,  unless  based  uiwn  the  physical 
value  of  the  proi»erty  of  the  railroad  that  they  are  Issued  to 
represent,  and  that  must  be  determine<l  by  the  Interstate  Com- 
merce C-ommisshm.  They  can  not  Issue  the  stocks,  bontls,  and 
so  forth,  until  the  commission  has  ascertained  what  the  physical 
value  of  the  proi)erty  Is.  and  then  the  amount  of  stock  and 
ImmkIs  must  not  exceed  the  physical  value  of  the  property. 
We  have  adopt«l  an  amendment  since  this  bill  has  been  under 
consideration  that  provides  for  a  physical  examination  and 
valuation  of  the  railroad  properties  of  the  country. 

TlH'refore.  if  we  are  to  have  railroad  property  values  ascer- 
talnetl  by  the  Interstate  Commerce  Commission,  why  can  we 
not  provide  that  it  shall  determine  the  amount  of  stocks,  bonds, 
and  m  forth,  that  the  railroads  shall  Issue  to  receive  an  un- 
reasonable return  ui»on  from  the  people  by  way  of  unjust  i«s- 
senger  rates  and  freight  tariffs?  Why,  sir.  a  high  interest  is 
iH'ing  imid  uiK)n  all  of  the  watered  st.Kks  and  bonds  that  have 
l)een  put  upon  the  market  by  the  railroads  from  the  begiiming 
by  the  American  people  by  way  of  excess  freight  and  pas.senger 
rates.  Yes,  sir;  they  are  called  upon  to  pay  a  stiff  dividend 
upon  every  one  of  them. 

The  CHAIRMAN.    The  time  of  the  gentleman  from  Arkansas 

has  exi»ired. 

Mr.  MACON.     I  ask  for  five  minutes  mora 
The     CHAIRMAN.     The     gentleman     from     Arkansas     asks 
unanimous  consent  that  he  may  proceed  for  five  minutes.     Is 
there  o»)jectlon?     [After  a  iwuse.)     The  Chair  hears  noiie. 

Mr  M\CON.  Mr.  Chairman,  we  know  that  each  bond  and 
«»ch  share  of  stock  Issued  by  the  railroads  must  have  a  re- 
turn upon  It,  and  we  know  that  the  traveling  public  and  the 
ultimate  consumer  must  i»ay  a  high  railroad  tariff  in  order  that 
the  watered  bonds  and  stocks  shall  have  a  return  upon  them. 

Whv  sirs.  Just  think  of  a  bank  capitalized  at  $1(>0.<HK)  Issuing 
stock  to  the  amount  of  $1,0UMMX\  and  expecting  to  charge  ex- 
change and  Interest  rates  snrtldently  high  to  warrant  a  good 
dividend  upon  the  entire  issue.  How  long  do  you  think  such  an 
Institution  would  l>e  able  to  keep  its  doore  oi)en  in  any  Intelligent 
community'  Every  customer  of  such  a  bank  would  neces,<anly 
have  to  be  robbinl  if  they  were  kept  open  long.  So  it  is  with 
the  railroads  of  the  country.  If  we  are  called  upon  to  pay  a 
dividend  upon  watered  stocks  and  bonds,  we  know  that  our 
freight  and  pas-^enger  rates  must  be  higher  than  they  ought  to 
be  and  hence  that  we  are  being  robbed.  In  a  way.  In  order  that 
the  dividends  may  be  i>aid.  My  amendment  simply  proi^oses  to 
put  an  end  to  watenMi  stwks  and  bonds,  so  the  people  will  not 
have  to  pav  excess  tran8|K>rtation  fares  and  tolls. 

Mr.  BARTLETT  of  Georgia.  Maj/X  ask  the  gentleman  a 
question  ?  / 

Mr.  MACON.    Yes.  '^        .      ..    .  .,      *». 

Mr    BXRTLETT  of  Georgia.    Is  It  not  a  fact  now,  under  the 

dei-isions  construing  what  you   have  to  pay  on,  you   can   not 

make  them  i«y  on  stocks  and  bonds  watereil?    AN  e  can  not  make 

people  i»ay  now  freight  rates  upon  those  watered  stocks  and 

Mr.'  MACON.  If  that  Is  the  case.  I  have  never  seen  It  de- 
veloped to  where  anybody  could  see  it.  ^     ^     -   *k 

Mr  B\RTLI-nT  of  Georgia.  The  Supreme  Cotirt  of  the 
United  States,  in  passing  upon  that,  say  that  would  not  have  to 

be  considered.  .     . ",  i» 

Mr  MACON.  If  this  amendment  Is  adopted  you  can  see  It, 
because  it  will  be  plainly  written  Into  the  law,  and  railroads 
wiU  not  be  permitted  to  engage  in  interstate  commerce  to  this 
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country  if  they  issue  watered  stocks  and  bonds.    The  Interstate 
Commerce  Commission  is  the  proi>er  tribunal  to  pass  uiK>n  the 
question  as  to  whether  the  stocks  and  btmds  are  watere<l  or 
not,  as  well  as  to  what  the  value  of  the  property  Is.    Why,  sirs. 
If  we  allow  the  railroad  officials  to  continue  to  say  what  the 
railroads'  proi)ertles  are  worth  and  as  to  whether  their  stocks 
and  bonds  are  watered  or  not.  there  will  never  be  a  correction 
of  this  matter,  and  watered  stocks  and  bonds  "  will  flow  on 
forever."    But  if  the  Interetate  Commerce  Cx)mmlsslon  is  given 
authority  to  pass  uix)n  the  question  It  will  be  quite  different, 
because  It  will  give  an  honest  valuation  of  the  projierty.  and 
It  will  see  that  no  greater  amount  of  stocks  and  Ixmds  are 
issuetl  than  the  proi)erty  will  fairly  and   honestly   represent. 
Mr.  Chairman,  it  strikes  me  that  the  proposition  is  right.     I 
know  that  the  pjirty  that  I  have  the  honor  to  represent  in  part 
has  l^een  clamoring  against  watered  st«K'ks  and  bonds  ever  since 
I  have  been  old  enough  to  be  a  member  of  It,  and  I  believe  every 
honest  member  of  every  party  In  the  United  States  is  opposed 
to  them,  and  I  hope  the  amendment  will  be  adopted,  so  an  end 
can,  and  will,  be  i>ut  to  them.     [Applause.] 

Mr.  ADAMSON.  Mr.  Chairman,  the  gentleman  from  <3eor- 
gla  [Mr.  Babtlett]  struck  the  heart  of  the  proiwsltlon  In  his 
question  to  the  gentleman  from  Arkansas.  The  only  way  in 
which  the  Federal  Government  can  constitutionally  consider 
the  amount  of  stocks  and  bonds  of  any  corporation  chartered  In 
a  State  Is  the  bearing  tliat  it  would  have  on  rates.  You  can 
pass  laws  mountain  high,  put  any  inciulsltorlal  provisions  In 
them  which  you  choose,  yet  the  only  way  you  can  enforce  them 
or  derive  any  practical  benefits  from  them  is  by  considering 
what  the  amount  is,  what  tlie  character  is,  as  a  clrctimstance 
to  consider  and  determine  what  the  proi)er  rate  shall  l>e. 

Now,  Mr.  Chairman,  recognizing  that,  following  the  physical 
valuation  clause,  which  was  designed  to  give  Information  to  the 
IntersUite  Commerce  Commission  to  help  determine  what  a 
proi>er  rate  ought  to  be,  I  offered  the  proi)OBition  that,  if  neces- 
sary, they  should  also  liave  information  as  to  the  amount  of 
sto(  ks  and  bonds,  and  what  they  were  issued  for  In  cash  or  the 
value  of  the  proi>erty  received  for  them,  and  what  was  done  with 
the  money  or  proi>erty  received.  I  am  willing  for  the  Federal 
Government  to  give  to  the  Interstate  C<immer<e  Cx>mml88ion  all 
the  light  and  all  the  instrumentalities  for  light  that  It  Is  pos- 
sible to  give  them.  In  order  that  they  may  consider  all  circum- 
stances In  making  vro\yer  rates.  But  It  Is  neither  necessary  nor 
ctmstltutional  to  pile  uiH»n  the  Interstate  C!ommerce  Commission 
the  work  of  going  into  all  the  business  details  and  Internal 
<-ori>orate  transactions  of  these  state  corporations  in  order  to 
fin«l  out  what  rates  ought  to  be. 

The  Information  is  all  they  want,  and  they  can  get  the  In- 
formation without  supervising  the  issue  of  the  stocks  and  bonds 
just  as  they  can  learn  the  physical  valuation  without  managing 
all  the  physical  business  of  the  carriers.  These  conwratlons 
ought  to  be  organized  honestly,  dollar  for  dollar  in  cash  for 
every  dollar's  worth  of  stock  subscription  on  its  face,  and  hav- 
ing been  thus  honestly  organized,  they  ought  to  have  the  right 
to  get  all  the  credit  they  need  and  their  assets  and  standing 
will  justify,  and  the  States  will  look  after  the  matter  of  their 
honesty  and  regularity  if  we  will  allow  it.  And  tliere  is  not 
any  use  of  framing  up  a  tyrannical  and  lmi»erlallstic  system 
here  by  which  the  machinations  of  the  Fetleral  Government  will 
overawe  the  state  railroad  commissions  and  attempt  to  break 
down  and  disregard  state  authority  In  order  to  have  a  federal 
regulation  of  these  affairs  which  will  give  tp  these  carriers  the 
thing  which  they  vainly  hor«d  to  get  from  a  federal  incor|)ora- 
tion  law,  and  exempt  them  from  the  local  regulations  as  to  rates, 
fares,  practices,  and  everything  else. 

I  am  as  much  against  the  proposition  of  the  gentleman  from 
Arkansas  as  anything  else,  because  it  is  as  vicious  as  any.  We 
can  not  recognize  the  power  of  the  Fe<leral  Goveniment  to  do  a 
thing  because  we  want  It  and  think  it  good.  The  same  i>ower 
would  be  used  for  bad  pun)o8e8  we  do  not  want.  I  want  all 
to  understand  that  while  the  great  party  we  represrit  believes 
in  honesty  and  disapproves  of  the  overissue  of  stocks  and  l>ond8. 
It  believes  in  the  true  principles  of  an  honest  republican  form  of 
m»i)ular  government  as  Intendetl  to  be  secured  by  the  union  of 
these  States,  and  it  believes  that  the  maintenance  of  hxai 
authority  to  transact  the  business  and  protect  the  domestic  con- 
cerns of  the  country  is  far  more  imix»rtant  than  this  preferen- 
tial legislation  sought  in  the  benefit  and  interest  of  the  stuck 
and  bond  holders  of  the  railroads  of  the  <"ountiT. 

Mr  MANN.  Mr.  Chairman.  I  move  that  all  de».ate  upon  the 
section  and  all  amendments  thereto  be  now  closed. 

Mr  HUGHES  of  New  Jersey.  I  hope  the  f  ntleman  wl^ 
withhold  that  request.  I  have  an  amendment  to  offer,  aad  I 
would  Uke  to  spe&k  for  about  five  minutes. 
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Mr.  MA XX.    The  gt^ntleman  will  have  a  chance  to  talk  on 
the  anietnlninnf. 

Mr  Iirtnil-:*^  of  Xew  jersey.    It  Is  on  the  section. 
The  CIIAIKMAX.    The  question   Is  on   the   motion   of  the 
fcntleman  from  Illinois,  that  all  debate  on  this  sectiou  and 
ampndments  thereto  be  now  closed. 
The  question  was  taken,  and  the  motion  was  agreed  to. 
Mr.  .MACOX.     Mr.  Chairman.  I  ask  unanimous  consent  that 
I  may  be  allowed  to  ask  the  gentleman  from  Georgia    IMr. 
An^Msoif]  a  question. 

•Mr.  M.\NX.    How  much  time  does  the  gentleman  want? 
Mr.  MACOX.     Two  minutes. 
Mr.  MAXX.     I  will  not  object 
There  wa«  no  objection. 

Mr  M.\rOX.  My  question  Is  simply  this:  Is  there  anytlilng 
In  the  amendment  that  I  have  offered  that  seeks  to  take  from 
the  States  any  part  of  their  power  to  regulate  or  control  rail- 
roads In  any  sense  of  the  wonl?  If  so.  I  would  be  pleased  to 
have  the  gentleman  point  It  out.  ■ 

Mr.  AHAMSOX.  If  I  understood  Its  reading.  Mr.  Chnlrraan. 
It  reci^gnlzes  the  power  of  Congress  to  Intenllct  and  control  the 
^mount  of  storks  and  bonds  that  a  state  corporation  may  Issue. 
That  Is  the  way  I  understand  It. 

Mr.  MACON.  Mr.  Chairman,  the  gentleman  evidently  does 
not  underst.nnd  the  reading  of  the  amendment. 

Mr.  .\n.\MSO.\.  Then  I  ask  unanimous  consent  that  It  be 
rend  for  Information. 

The  CIIAIKMAX.     The  gentleman  from  Georgia  [Mr.  .\dam- 
goNl  aslw  unanimous  consent  that  the  amendment  may  be  again 
reporte-l.     Is  there  objection? 
There  was  no  <>t>jpctlon. 
The  amendment  was  again  read. 

Mr.  ADA.MSOX.  Furtlier  answering  the  gentleman  from 
Arkansas  [Mr.  MACo^tl.  If  that  does  not  authorise  the  Federal 
Govemm«»>t  to  Interfwti  by  veto  power  with  the  authority  of  the 
state  corfK>  rati  oris  as  to  the  management  of  their  business,  I 
do  not  imdersfand  the  F.nclish  language. 

The  CIIAIKMAX.  The  gentleman's  time  has  expired.  All 
time  has  explreil. 

Mr.  M-KCOX.  Then  the  gentlenum  and  myself  do  not  under- 
stnml  the  Knelish  Inngnnge  alike. 

The  CII.VIRMAX.  The  question  recurs  on  the  amendment 
offeretl  by  the  gentleman  from  -\rkansas. 

The  qnestion  was  taken,  and  the  amendment  was  rejected. 
Mr.  SAB.\TH.    Mr.  Chairman,  I  desire  to  offer  the  following 
amendment. 

The  CII.VIRMAX.    The   gentleman   from   Illinois  offers   an 
amendment,  which  the  Cierk  will  report 
The  Clerk  read  as  follows : 

Strike  ont  all  after  the  word  "  Ifttn."  In  line  4.  p«jj»  R4.  and  Insert: 
"  It  ahall  bo  unlawful  for  any  common  carrier  BnbJ«^t  to  this  act  to 
Umue  anj  bonds  or  other  BPciirl'ti<»?»  after  the  passage  of  this  act  which 
ar«*  ronTerflble  Into  the  rapttnl  stock  of  said  common  carrlpr  or  anv 
oth«»r  romaKin  C3rrl*»r.  AM  l»on<l«  Isaued  after  the  pa.«sae(>  of  this  act 
•hall  have  a  pmrision  Inst-rted  in  the  bodv  thereof,  as  well  aa  In  the 
mortgatfp  when^undvr  they  are  Issued,  whereby  said  bonds  shall  be 
amortlied  ard  redeemed  w"Jthln  a  period  of  not.  to  exceed  thirty  years 
from  and  after  the  Issue  thtreof." 

The  qnestion  was  taken,  and  the  amendment  was  rejected. 
Mr.  in'GIIES  of  Xew  Jersey.     Mr.  Chairman,  I  offer  the  fol- 
lowing amendment 

The  CH. \  I  KM. \X.    The  gentleman  from  New  Jersey  offers  an 
amendment,  which  the  Clerk  will  report 
The  Clerk  read  as  follows : 

Pase  82.  aftor  line  4,  add  : 

"All  auch  certlilcatea  of  stock  or  Imnds  ahall  l>ear  upon  their  far*  a 
Hatanent  of  their  value  when  Issued,  and  every  president.  Tire  presi 
^M^^  director,  or  other  Kovernlng  offloera  of  any  common  carrlen>  suh- 
lect  to  the  proTlslons  of  this  act  shall  be  held  to  be  personally  liable 
In  d.nmaees  to  anv  purchaser  of  aald  sti>ck  or  bonds  to  the  amount  of 
the  dlfferenre  between  the  act^ial  amoont  In  money  or  proixfrty  received 
by  the  o^mmon  carrier  and  the  amount  as  Indicated  by  the  statement 
on  the  face  of  the  cortlflcatea  of  stock  or  bonds." 

Mr.  IICGHES  of  Xew  Jersey.  Mr.  Chairman.  I  ask  unanl- 
mons  conw^nt  that  I  may  be  permitted  to  speak  to  the  amend- 
ment for  tive  mlnatcs.     [Cries  of  **  Regular  order! "] 

The  CIIAIKMAX.    Objection  Is  heard. 

The  queiition  was  taken,  and  the  amendment  was  rejected. 

Mr.  .\DAMSOX.    I  move  to  strike  out  the  section. 

Mr.  C.\RY.    I  wish  to  offer  an  amendment 

The  CIIAIKMAX.  The  gentleman  from  Wisconsin  offers  an 
amendment  which  takes  precedence  of  the  motion  to  strike  out 

The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows : 

Strike  out  aectlona  13,  14.  and  15.  InclndlnK  line  ^.  pa^  79.  down  to 
and  including  lli>e  21,  page  SO.  and  snbstltute  therefore  the  following. 

Mr.  MAN'X.    I  make  the  point  of  order  against  that 
The  CILMR-MAN.    We  have  not  read  section  15. 


Mr  CART,    This  takes  the  place  of  sections  13,  14,  and  15. 
The  CIIAIKMAX.    It  can  not  be  offered  until  the  section  has 

Mr.  MANN.    I  make  the  point  of  order  that  the  motion  is  not 

in  order.  ^        ,  x    -    _»„  # 

The  cnAIRM.\N.  The  Chair  sustains  the  point  of  order,  for 
the  reason  stated.  The  question  recurs  on  the  motion  of  the 
gentleman  from  Georgia,  to  strike  out  the  entire  set-tion. 

The  question  was  taken,  and  the  Chairman  announced  that 
the  noes  seemed  to  have  It. 

Mr.  ADAMSON.    Division! 

The  committee  dlvlde<l :  and  there  were— ayes  49,  noes  87. 

So  the  motion  to  strike  out  was  rejected. 

The  Clerk  read  as  follows : 

Sec.  14.  That  a  new  section  be  added  to  said  act  to  regulate  com- 
merce, to  be  numhere<l  as  sectloB  2fi.  at  followa : 

••  Srr  2«)    That   in  case  at  anv  time  it  shall  be  proposed  by  or  pur- 
suant to  any  plan  of  reorganization  of  any  railroad  coriwratlon  or  cor- 
porations incoriwrated  prior  to  January  1.  1010.  the  pr.pertles  whereof 
shall  be  In  the  bands  of  a  receiver  or  of  receivers,  or  shall  be  subject  to 
be  sold  In  any  suit  or  suits  or  other  Judicial  proce«.llnKS  for  foreclosure 
of  any  mort»rage  or  deed  of  trust  heretofore  executed,  or  for  the  disuulu- 
tlon  or  winding  np  of  such  corporation,  or  to  procure  the  satisfaction  of 
Its  debts  or  the  application  of  its  property  thereto,  pending  at  the  time 
of  such  proposal,  that  any  corporation  utilised  or  to  be  utilised  for  the 
purposes  of  such  reorcHnfiation,  which  at  auch  time  shall  be.  or.  when 
oriraniied  and  operating  will  be,  subject  to  the  provisions  of  this  act  as 
amemied    (every  corporation  so  utilised  or  to  be  utilized  being  herein- 
after referred  to  by  the  term  'new  corporation'),  shall  issue  stock  and 
bonds  and  other  evidences  of  Indebtedness,  or  any  thereof,  for  any  pur- 
pose connected  with  or  relating  to  any  part  of  Its  business  governed  by 
this  act,  as  amended,  application  for  any  certificate  of  the   Interstate 
Commerce  Commission   that   may   be   requisite  under  the   provisions  of 
this  aectlon  may  be  made  by  any  person,  committee,  or  represents tivea 
of  anv  committee,  or  by  managers  bavinc  In  charge  the  formulating  or 
carrying  out  of  any  such   plan  of  reorganisation,   and   such   certificate 
may   be  Is.sued  to  such  person,  committee,  representatives,  or  managers 
for  the  use  of  the  new  corporation  ;  and  the  Issue  pursuant  to  such  plan 
of  reorganisation  by  any  new  corporation  of  stock,  whether  of  a  sln;;le 
class  or  of  two  or  more  classes,  aa  may  be  authorls«»<l   by  law,   to  an 
amount  In  the  aggregate  not  exceeding  the  fair  estimated  value  of  the 
propertv   of   the   corporation   or   corporations   so    reorganised   or    to   be 
reorfran'lsed,   which    shall    be    ascertained    by    the    Interstate   Commerce 
Commlaaion.  and  which  aggregate  amount  shall  be  stated  In  a  certificate 
Issued  by  said  commission   to  such  person,   committee,   representatives, 
or  managers  for  the  use  of  the  new  corporation,  and  In  no  case  shall 
exceed   the  aggregate  amount   of  the   par   value  of   the  stocks   of   the 
corporation  or  corporations  reorganized  or  to  be  reorganised  ;  and  the 
iMue  by  any  new  cor|M>ration  of  bonds  ainl  other  evidences  of  Indebted- 
ness, whether  unsecured  or  secured  by  mortgage  upon  said  properties  or 
otherwise,   to  an  aggregate  amount  not  exceeding  the   amount  of  new 
monev  paid  to  the  new  corporation  pursuant  to  such  plan  of  reorganisa- 
tion, and  the  amounts  of  bonds  and  other  obligations  and  debts.  Includ- 
ing receivers  liabilities,  which  at  the  time  of  such  sale  or  sales  may 
have  constituted  claims  or  charges,  whether  legal  or  equitable,  upon  or 
against  the  corporation  or  corporations  so  reorganised,  or  the  properties 
thereof,   and   provision   for   the   payment   of   which   or  the  delivery   of 
aecuritiee  of  the  new  corporation  in  exchange  for  which  shall  be  made 
In   such  plan,  shall  not  be  deemed  to   be  prohibited   by   anything  con- 
tained  in   this  act :  ProriHed,  That   tlie   agrregate   amonnt  of   Interest 
charges  agreed  to  be  paid  by  the  new  corporation  or  to  which  its  prop- 
ertv  will  be  subject  shall  not  exceed   the  aggregate  amount  of  the   In- 
terest charges  to  which  the  corporation  or  corporations  ao  reorg.inized 
or  their  properties  shall  have  been  snlijert ;  an<l  nothing  In  this  act  shall 
be  deemed  to  prohibit  the  new  corporation  from  assuming  any  bonds, 
debts,  or  other  obligations  of  the  corporation  or  corporations  so 're4ii'.;an- 
Ized  In  place  of  which  It  might.  In  accordance  with  the  rules  prescribed 
by  this  section,  Issue  Its  own  stocks,  tMnds.  or  other  obligations. 

*'  In  case  two  or  more  railroad  corporations  subject  to  the  provisions 
of  this  act,  as  amended,  shall  be  consolidated  or  merged  pursuant  to  the 
laws  of  a  State  or  States  applicable  thereto,  and  such  consolidation  or 
merger  shall  consist  In  uniting  the  organizations,  properties,  businesses, 
and  stf*cks  of  said  corporations;  and  if  the  Interstate  Commerce  Com- 
mission shall  have  ascertained  and  stated  in  a  certidcate  issued  by  it  to 
the  corporations  In  respect  to  which  such  consolWlatlon  or  merger  la  to 
take  place  or  shall  have  taken  plat-e,  or  to  one  of  them  (or  to  any  per- 
son, committee,  or  representatives  of  any  committee,  or  to  man.neers 
having  in  charge  the  formulating  or  carrying  out  of  any  plan  of  re- 
orznnization  such  as  is  hereinbefore  mentioned  under  which  the  cor- 
P<iratlon  that  is  to  Issno  new  securities  to  be  distributed  under  such 
plun  will  be  a  corporation  resulting  from  any  consolidation  or  consoll- 
d;itlons.  merger  or  mergersK  that  the  stock  to  be  issued  by  such  con- 
solidated corporation  and  the  bonds  and  other  obligations.  If  any,  to 
be  assumed  and  Issued  thereby  does  not  exceed  the  fair  estimated  value 
of  the  proper! it««  of  such  consolidated  corporation,  nothing  In  this  act 
contained  shall  be  deemed  to  prohibit  the  issue  of  such  st(x-k  and  bonds 
and  other  obn;.'atlons.  or  any  of  them,  or  the  assumption  of  all  or  .tnr 
of  the  bonds  or  other  obligations  of  the  trorporatlons  so  consolidated 
or  merged. 

"  Nothing  In  this  act  contained  shall  prevent  a  railroad  corporation 
suMect  to  the  provisions  of  this  act.  as  amended,  from  acquiring  the 
stock  and  bond*  of  another  railroad  corjKiration.  subject  to  said  net, 
which  Is  not  directly  and  substantially  competitive  with  that  of  such 
first  mentioned  corporation,  by  the  issue  of  its  own  stock  and  bonds, 
provided  the  aggre;;ate  amount  of  the  par  values  of  the  stocks  and  bonds 
BO  issued  shall  not  exceed  the  fair  value  of  the  propertv  of  the  cor- 
poration whose  stock  and  bonds  are  so  acqalred,  which  value  shall  be 
ascertained  by  the  Interstate  Commerce  Commission. 

**  But  nothing  herein  contained  shall  be  construed  to  autbortae  or 
to  validate  or  permit  the  consolidation  or  merger  In  any  manner  of  two 
or  more  corporations  In  violation  of  any  act  of  Congrem.  Including  the 
act  approved  July  2.  ISDO.  entltle<l  'An  act  to  protect  trade  and  com- 
merce agalDst  unlawful  restraints  and  monopolies.'  " 

Mr.  MANN.  Mr.  Chairman,  I  offer  the  following  amend- 
ment 


^ 
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The  Clerk  read  as  follows:  ^„  .v 

Amend,  page  87,  line  1,  by  Inserting  after  the  word  "  subject,     the 

'°V. P*o"i,|,.d  furthrr  That  the  aggregate  amount  of  stocks,  bonds,  and 
other  evden<4.  of  indebtedness  i««"ed  or  ssaumed  by  the  new  corpc^ 
ration  shall  not  exceed  the  fair  estimated  value  of  the  Pf«P*rty  of  the 
onmoratlon  or  corix.ratlons  so  reorganised  or  to  be  reorganised,  as 
Sut^  in  the  wrUfl^te  ssued  by  the  Interstate  Commerce  Commission 
Jlus  the  amount  of  new  mone^  paid  to  such  new  corporation  pursuant 
to  the  plan  of  reorganization.' 


The  question  is  on  the  amendment 

I   desire   to  offer   some 
number,   and  will   send 


The  CHAIRMAN. 

Mr.  WASHBURX.  Mr.  Chairman, 
amendments  to  this  section,  four  In 
them  all  to  the  Clerk's  desk. 

The  CHAIRMAX.  Action  will  first  be  taken  on  the  amend- 
ment of  the  gentleman  from  Illinois. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  MAXN.     I  offer  a  further  amendment 

The  Clerk  read  as  follows : 

Amend,  page  88,  line  17,  by  Inserting  after  the  word  "  Commission  " 

"'"/VoSd^Thst  the  stock  and  bonds  of  another  railroad  corporation 
.0  acq",l.^  'shall  not  »-»  in  any  way  sold  or  d'strlbut^l  by  the  railroad 
cori)oratlon  acquiring  them,  except  In  accordance  vvUh  the  proU^lons 
of Tct Ion  25  of  this  act  relating  to  the  Issuance  of  stc^k  and  bonds, 
which  are  hereby  made  applicable  thereto. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr  ADAMSOX.  Mr.  Chairman,  I  want  to  offer  the  same 
amendment  that  I  offered  to  section  13.  that  the  provisions  sha  i 
not  apply  to  any  railroad  or  railroads  the  entire  line  of  which 
is  within  a  State. 

The  Clerk  read  as  follows: 

Amend  bv  addinz  at  the  end  of  section  14  :  .,       . 

"The  provisions' of  this  section  shall  not  apply  to  any  railroad  or 
railroads  the  entire  line  of  which  is  wholly  within  any  one  State. 

The  question  was  taken,  and  the  amendment  was  rejectotl. 

Mr.  WASHBURX.  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Clerk  read  as  follows: 

strike  out  beginning  on  page  R.').  line  23.  beginning  with  the  words 
"  to  an  amount*  down  to  and  including  the  word    '  act.'  page  86.  line 

H';n"of'rnds*Snd 'olh:rTvldences  of  Indebtedness,  whether  „nse<  «r^ 
or  Secured  by  mortgage  or  otherwise,  to  such  an  extent  that  the  ag;rre^ 
Mtramount  of  such  securities  shall  not  excoe<l  the  par  value  of  the 
fto^ks"f  the  corporation  or  corporations  reorganized  or  to  lie  reor- 
M^lUd  and  of  the  Iwnds  and  other  obligations  including  receiver  s 
Plabimies  which  may  have  constituted  claims  or  charges,  whether  legal 
or  eauluble  upon  or  against  the  corporation  or  corporations  reorgan 
UedTr  to  be  Reorganized  or  the  proiM-rtles  thereof  and  provisions  for 
lh»  nsvment  ofwhlch  or  the  delivery  of  securities  of  the  new  corixjra- 
tfon^fnexchangT  for  which  shall  li  made  In  such  plan,  and  of  the 
m«n.v  naid  or  to  be  paid  to  the  new  corjioratlon  pursuant  to  such  plan 
"f  fJ^rg^fnfsTtlon.M  not  be  deemed  to  be  prohibited  by  anything  con- 
Ulned  In  this  set." 

Mr  WASHBCRN.  Mr.  Chalmmn,  this  la  the  first  time  that 
the  National  Government  has  undertaken  to  regulate  the  ls.sue 
of  securities  by  carriers.  For  the  present  I  not  only  assume  the 
Dower  of  Congress  to  legislate  ui)on  this  subject,  but  the  wis«l..ni 
of  BO  doing  I  believe,  howrver.  that  in  legislating  ui)on  «> 
delicate  a  matter  as  this  we  should  proceed  with  abundant  cau- 
tion and  should  not  impose  any  greater  restrictions  upon  the 
Lwue  of  securities  of  carriers  than  are  necessary  to  fulfill  the 
purpose  which  we  all  have  In  view.  ,       ,  ^, 

Section  14  relutes  to  the  reorganization  of  existing  roads 
which  for  one  reason  or  another  have  fallen  into  the  hands  of 
receivers  and  must  be  reorganized. 

The  purpose  of  my  amendment  is  to  allow  corporations  that 
were  in  existence  on  the  Ist  of  January,  1910,  in  case  reorgani- 
zation becomes  necessary,  to  have  when  reorganized  the  same 
amount  of  securities  that  they  now  have.  ^,       ,      ^  , 

The  entire  section  concerning  reorganization  is  of  importance 
only  to  the  weaker  railroad  companies  whose  securities  are  sell- 
ing below  par.  Other  companies  would  not  be  affected,  even  if 
the  securities  issued  under  reorganization  were  governed  by  the 
strictest  possible  rule. 

The  bill  at  present  permits  the  Issue  of  stock- 
to  an  amount  In  the  aggregate  not  exceeding  the  fair  estimated  value 
of  the  iMoi>erty  of  the  corporation  or  corporations  so  reorranlsed  or  to 
Si  «^rVsnlsed  •  •  •  and  in  no  case  shall  exceed  the  aggregate 
MioV^t  of  the  par  value  of  the  stocks  of  the  corporation  or  corpora- 
tions reorganised  or  to  be  reorganise*. 

Under  the  general  theory  of  the  bill,  as  shown  in  section  13, 
both  stocks  and  bonds  may  be  issued  at  their  reasonable  value 
to  an  amount  not  greater  than  the  value  of  the  property  ac- 
quired. The  effect  of  the  provision  in  section  14,  which  I  have 
quoted,  is  that  stwk  can  only  be  issued  at  Its  par  value  to  an 
amount  not  greater  than  the  value  of  the  property  acquired, 
and  the  result  Is  a  real  discrimination  against  companies  that 
•re  compelled  to  go  through  reorganization. 


Wlien  an  Insolvent  railroad  company  Is  to  be  reorganized.  It 
Is  usually  necessary  to  raise  new  money  to  put  the  road  in  an 
efficient  working  ctmdltlon ;  the  additional  money  must  be  aup- 
pllcd  by  the  old  stockholders  by  niejins  of  an  ussc«ssment,  and 
In  exchange  they  must  be  given  Inmds  well  secured.     In  onler 
to  accomplish  this,  and  the  further  essential  of  retiucing  fixed 
charges,  the  old  bondholders  must  often  consent  to  accept  pre- 
ferre<I  stock  in  place  of  their  t>ouds.     If  all  of  the  old  stock- 
holders  and    bondholders    would    cons«'nt,   no    forwlosure   sale 
would  be  necessary,  and  the  reorgan iziH ion  cotil<l  Im»  worke«l  out 
under    the   provisions  of   the   pre»HHll!ig   wvtion;    but    since   a 
small  minority  of  the  security  holders  may  refuse  to  consent 
and  insist  xnnm  b<'lng  bought  off.  it   Is  niM^essjiry  to  foreclose 
and  take  over  the  profHTties  by  what  Is  nominally  a  new  com- 
pany, which  will  Issue  its  s«'curiti<*8  In  exdiniige  for  the  old. 
In  substance,  however,  the  companies  are  the  same,  and  while 
t«^huically  it  Is  a  new  Issue  of  sjMM'rities  wlili-h.  therefore,  wouUl 
come  within  the  rules  of  the  prec»Hling  sintion,  yet,  as  a  practi- 
cal matter,  such  new  wcurlties  are  but   new   pie««>s  of  jmiier 
substituted  for  the  ohi.  representing  the  same  interests  In  the 
same   proi»ertle8.    The  exception   then   of  such   a   transaction 
from  tlie  rules  of  the  preceding  section  Is  nx-ie  apimreiit  than 
real.     The  bill,  which  looks  to  the  future  and  is  not  an  attempt 
to  reduce  the  «-apitalizj>tion  of  coiii|iaiii«>s  whose  securitlt^s  have 
already  l>eeu  lawfully  Issued,  should  not  prevent  such  a  reor- 
gnnizjitlou. 

The  trjtiisj<ction  Is  nnnlopous  to  that  atitliori7e<l  by  the  pro- 
viso on  page  SI.  which  auiliorizes  the  refuiuliiig  of  outstanding 
obllgathms  by  the  issue  of  new  securities  to  such  an  amount  as 
may  be  necessjiry  f<»r  that  purpt»8e. 

The  proiM)setl   amendment,  by   providing  that  the  aggregate 
of  the  new  secttrities  slmll  not  excewl  the  aggret'ate  of  the  old, 
plus  the  amount  of  new  money  i.hI«1  In— the  issue  of  securities 
for  which  p'iri«»>«J  would  be  anthori7.e«I  in  any  event  by  the  pre- 
oetling  section— and  bv  further  provldii\g  that  the  aggregate  in- 
terest charges  shall  not  be  lncrense<l.  Is  full  prote«-tl«m  against 
the  tictltious  issiK-  of  new  securities  and  merely  permits  weaker 
rtwMls  now  In  the  hands  of  receivers  to  maintain  the  status  quo 
as  to  their  securities,  though  technically  changing  the  name  of 
the  coiuiKUiv.     liilesK  so   iierjnilteil.   It   will   be   lmix»w5lble   for 
the  old  seciiVitv  holders,  who  have  lnveste<I  their  money  In  gmul 
faith  and  who  are  the  ones  most   Interested   In  the  sucvess  of 
tiio  road,  to  retain  control,  and  there  will  be  no  Inducement  to 
them  to  advniu-e  the  new   money,  which  may  be  all  that  is 
neeihil  to  mako  the  r(»ad  prosj)erous. 

imier  the  amendment  offennl  by  the  gentleman  from  Illinois 
the  new  securities  is.stie<I  are  restricte<l  to  the  fair  value  of  the 
proiKTtv  of  the  n>ads  n>organize<l ;  land  In  the  case  of  mads  of 
tills  character  It  might  well  be  that  at  the  time  of  reorganlza- 
tion  the  market  value  of  the  proi>erty  might  be  less  than  the 
value  of  the  secttrities  outstaixling. 

The  CHAIRMAN.     The  time  of  the  gentlenmn  from  Massa- 
chusetts has  exiiirwl.  ^     .     « 
Mr  M\XX     How  much  more  time  d«>eH  the  gentleman  desire? 
Mr.   WASHBIRX.     I  should  like  to  have  It  In  sections  of 

five  minutes.  .....  ^,  »i  .„     •- 

Mr.  MANN.     I  ask  unanimous  consent  that  the  gentleman  8 

time  be  extended  five  minutes. 

.Mr    IirGIIKS  of  New  Jerse.v.     Regular  order! 

The  CHAIRMAX.  The  gentleman  from  New  .lersey  objects. 
The  gentleman's  time  has  expired.  The  <pies1ion  rectirs  on 
the  amendment  offered  by  the  gentleman  from  .Massjtchusetts. 

[Mr.  DICKINSON  addressed  the  committee.    See  Appendix.] 

Tlie  CII.VIRMAN.  The  question  recurs  op  the  amendment 
offered  by  the  gentleman  from  Mass-ichusetts  (Mr.  Washburn]. 

The  question  being  taken,  the  amendment  was  rejected. 

Mr.  WASHBURN.     Mr.  Chairman,  I  offer  another  amend- 

Tlie  CII.VIRMAX.  The  Clerk  will  report  the  amendment  of- 
fered by  the  gentleman  from  Massachusetts. 

The  Clerk  read  as  follows: 

strike  out.  page  87,  lines  4.  T..  and  6,  and  Insert  the  following: 
"which  bv  the  plan  of  reorKanlzatlon  are  to  remain  undlsturln-d.  If 
anv  such  plan  of  reorganization  shall  contemplate  that  as  a  step  to  the 
r«rrvimr  out  thereof  several  corporations  shall  be  utilized,  and  that 
there  ^all  be  consolidations  of  some  or  all  of  them,  or  the  acijuUltion 
bv  any  of  them  of  the  property  or  securities  of  the  others,  the  applica- 
tion for  the  certificate  of  the  Interstate  Commerce  (  ommUslon  shall 
so  set  forth,  and  the  corporation  which  under  the  plan  is  to  Issue  the 
l^curitles  distributable  thereunder,  whether  a  corporation  resulting 
f?om  such  consolidation  or  otherwise,  shall  not  U-  prohibited  from 
Kng"t8  Btwrk,  bonds,  or  other  evidences  of  •n^'-'^''^'^"'''': '"''"" '"'■'?'»>; 
wnh  the  provisions  in  respect  of  a  new  corporation  contained  In  this 

paragraph."  ^^.^^ 

Mr.  WASHBURX.  Mr.  Chnirman.  the  purpose  of  this  »rnmn- 
ment  with  reference  to  consolidations  Is  to  make  it  clear  that 


\- 
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the  bill  doe3  not  Interfere  with  procedure  which  may  be  made 
necessary  by  the  varying  state  laws.  If  a  railway  runs  through 
several  Statos,  It  la  frequently  necessary  on  foreclosure.  In 
order  to  vest  title  to  the  entire  line  In  the  new  company,  to 
Lave  a  separate  sale  of  the  ■cveral  parcels  running  through 
each  State,  forming  for  that  purrwse  temiwrary  corporations 
In  each  State  to  take  over  each  parcel,  and  subsequently, 
whether  by  purchase  or  by  consolidation,  combining  the  proj^r- 
tlos  In  the  new  comimny.  Tliis  is  a  mere  piece  of  machinery 
which  prevents  the  brraking  up  of  a  line  of  railway  belonging 
to  a  tingle  company  which  has  bo<i)me  insolvent  It  can  not 
ia  any  way  authorize  the  consc>lidation  of  previously  competing 
lines.  It  la  imiwssible  to  lay  down  a  general  rule  In  advance 
as  to  bow  all  reorg-anizntlons  shall  be  effected.  There  are  aa 
many  pf>!»ible  different  mt-thods  as  there  are  varying  state  laws, 
tud  unless  the  act  is  mnde  flexible  in  this  resj»ect  It  will  fre- 
quently be  found  to  prohibit  the  reorganization  of  a  road  in  one 
part  of  the  country,  while  permitting  it  In  another.  The  limita- 
lious  on  the  issue  of  fk«curltios  which  are  finally  to  be  distributed 
lo  the  public  reiuaiiis  the  same.  ,        ..    ^       , 

The  CHAIKXIAX.  The  question  Is  on  the  amendment  offered 
by  the  peutleman  from  Massvichusetts. 

The  Qu^-stion  was  taken,  and  the  amendment  was  rejected 

Mr.  WASHBURN.  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Clerk  read  as  follows: 

laaert  after  th«  word  •"  ■Ktr'TS."  pacrc  87.  line  22.  the  following: 
-eit*rtj:»t  the  »tock  to  IK.  iFsuod  t.y  snch  cons..IU1;.trd  corporation 
d<^  not  Mcofd  the  amonnt  of  stock  of  the  cor[...rations  ik>  cons.,11 
S^  «•  i^r«S  and  that  by  anrh  coosolldation  or  in.rs«r  there  Is  do 
ffc-r^.?irt?ras*r.-Vnte  n..'..ut  of.  or  the  a;:Kre>'«te  Interest  pn.rabl.- 
IS^n? the  bend,  or  ottier  obUgutlons  of  the  corporations  so  consolidated 
or  merged  or." 

Mr  W\STIBURX.  Mr.  Chaimwn,  this  Is  a  cf^se  of  a  con- 
solldati.-n  of  connecting,  and  not  eompetlng.  lines.  Such  con- 
solidation, however,  cnn  not  tnke  pla'-e  If  the  holders  of  the  old 
securities  are  compeile<l  to  accept  new  «>curitu>s  of  less  par 
value,  and  the  purix>se  of  this  amendment  is  merely  to  i»ormlt 
the  exchange  of  such  old  securities.  i»nr  for  pjir,  for  new  soou- 
ritles  wltht>ut  Increasing  the  ncrgr««gate  amount  i>r  without  In- 
creasing the  aggregate  interest  charg^-s.  A  eonsulidated  eoritom- 
tlon  Is  technicallv  a  new  company,  and  its  securitit'S  are  te.-h- 
nlcally  new  secnritles,  but  as  a  matter  of  substanee  it  is.  in  faft. 
the  old  companies  combln««<l,  and  the  amount  of  s»mirities  in 
the  hands  of  the  ptibllc  will  TtMualn  as  before  the  c<>ns..lidatioii. 
Tnless  this  nmondment  Is  adopte<l  the  whole  imraCTaph,  wliUh 
purports  to  make  possible  consolidation  of  (tmiiectini:  lines, 
would  better  be  stricken  out,  as  it  will  entirely  fail  to  a<^tMu- 
pllsb  Its  purpose. 

Mr.  M.\XX.    How  does  that  chance  the  provisions  In  the  bill? 

Mr.  WASIII51HN.  It  chances  the  provisions  In  the  bill  to 
the  extent  that  tt  permits  the  nitornfltivo  nnasufe  of  the  amount 
of  securiti«'S  to  be  Issuitl.  In  the  bill  the  issue  of  ni-w  securities 
Is  limited  to  the  fair  value  of  the  property,  and  this  amendment 
InfpKluces  the  other  alternative  not  to  exceed  the  amount  of  the 
ex  hating  securities. 

Mr.  MANN.  Lot  me  see  If  I  nnderstnnd  the  gentleman. 
T'nd»T  the  terms  of  the  bill,  if  the  two  ma. Is  were  valued  at 
il«.O00,C«>  the  new  stock  could  not  exce«Mi  $10.(KiO.Ono? 

Mr.  WASHIilUN.     Yes;  under  the  terms  of  the  bill. 

Mr.  MANN.  If  each  company  had  $^O.OOO.nOO  of  Ptwk  out- 
standing, uixier  the  gentleman's  amendment  tliey  might  istiue 
twenty  millions  of  stock. 

Mr.  W.\8HBrRN.  They  might,  but  there  would  be  no  more 
of  the  new  se<Mirities  than  of  ttie  old. 

Ths  CII.MK.M.XN.  The  qii«stion  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  WASHBURN.  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Clerk  road  as  follows: 

Pagv  88,  strike  cwt 
Inc  "  down  to  and  loci 

strike  out  the  word  "fair"  and  insert  tbe  word  "par."  Lines  14  and 
l.'i.  strike  out  the  words  "oroperly  of  the  corporation  who«e  '  and  the 
words  "are"  and  "which.**  Strike  out  lines  Hi  and  17.  so  that  that 
part  of  the  section,  from  lines  7  to  17,  inclusive,  on  pa^e  88,  will  read 
M9  follows : 

"  Nothicir  In  this  act  contained  rtiall  prevent  a  railroad  corporation 
subject  to  tl»e  provisions  of  this  act  as  amended  from  Issuing  it.s  owi 
stock  and  bon<is  for  the  purpose  of  lawfullv  acquiring:  the  stock  and 
t^mds  of  another  railroad  corjKinitlon  subject  to  this  act.  provided  the 
a:r~'repite  amount  of  the  par  valnes  of  the  stocks  and  bonds  so  issuea 
shnli   not  eiceed  tbe  par  ralne  of  tbe  stock   and  tnnds  so  acqnlred." 

.\lso.  In  line  18,  after  the  word  "nothing.-  insert  the  words  "In  this 
•ectloB  contained  "  and  strike  out  the  word  "  herein." 

Mr.  WASHBURN.  Mr.  Chairman,  this  section  as  it  stands  in 
Iks  bill  is  hardly  worth  perfecting,  as  it  will  fail  atterly  to 
Mrre  the  purpose  it  is  intended  to  serre.  To  those  who  are 
Interested  in  retaininc  section  14  of  the  bill,  I  would  say  that 


t.  bejlnnlnj:  line  9.  wtth  the  words  *•  from  acqulr- 
tcludlnc  tbe  words  "and  boiuls."  line  12.  Line  14. 
"fair"    and  insert  tbe  word  "par."     Lines  14  and 


having  stricken  out  all  of  section  12  of  the  bUl.  that  part  of  the 
bill,  on  page  S8,  from  lines  7  to  17,  inclusive,  should  be  recast, 
and  it  was  for  that  purpose  that  my  amendment  was  offered. 

The  CHAIRMAJs'.  The  question  ia  on  the  umendn»ent  offered 
by  the  gentleman  from  Massachusetts.  ,     ,    , 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  SIMS.  Mr.  Chairman,  I  offer  an  amendment  to  strike 
out  the  lines  referred  to  by  the  gentleman  from  Massachusetts, 
on  page  8S.  from  line  7  down  to  and  including  line  1(. 

The  CHAIRMAN.  The  gentleman  from  Tennessee  will  offer 
an  amendment,  which  the  Clerk  will  report 

The  Clerk  rend  as  follows : 

On  p.age  8S,  strike  out  line  7,  down  to  and  Including  line  17. 

Mr.  NORRIS.  Mr.  Chairman,  I  want  to  say  to  the  gentle- 
man that  we  have  adopted  an  amendment  to  that  provision  that 
the  gentleman  wants  to  strike  out. 

Mr.  SIMS.     I  do  not  know  whether  the  amendment  strikes 

out  anv  part  of  this.  .  ^.    ^ 

Mr.  MA>'N.  The  amendment  goes  in  as  *  part  of  that  para- 
graph. ,  - 

Mr.  SIMS.  Then  I  move  to  strike  out  the  paragraph  as  com- 
pleted, Including  the  amentlmont  of  the  gentleman  from  Illi- 
nois, although  I  have  no  objection  to  the  amendment  if  this 
part  of  the  section  remains  in.  ,  ,  x. 

Here  Is  the  language  I  wish  to  strike  ont,  and  I  hope  the 
menihers  of  the  committee  will  listen  to  it: 

Nr.ihintj  in  this  act  contaln(»d  shall  prevent  •  railroad  corporatlo* 
snbi.«ct  to  the  provisions  of  this  aX  as  amended,  frffln  acqalrinjf  the 
stoclc  and  bonds  of  another  railr.md  cor{K.r.ition.  subject  to  said  net, 
whit h  is  not  directlv  and  8ul.«sianti.illy  coiup«-tltive  with  that  of  suctt 
til >t  mentioned  criK'.ration,  l.y  the  isiue  of  its  own  stock  and  bonds, 
nnvld'd  the  a:;sr.--' U.-  atnonnt  of  the  par  values  of  the  stocks  and 
Lads  Ml  Usued  vfc..ll  not  oxc-^d  the  fair  value  of  the  property  of  the 
.■<.ri>..ratlon  whoM-  tito.k  and  lionds  are  ro  acquired,  which  value  shaU 
Ih?  a--<vriained  by  ll>«-  Inter-tale  romtaerce  (.'iimmlsslon. 

.Mr.  Chairman,  the  lines  I  have  rend  here  permit,  or  do  not 
prohibit,  a  practif^al  merger  tlinnigh  stock  ownership,  and  even 
th»^  question  of  whether  they  are  substantially  and  directly  com- 
|.ftitlvo  is  not  siitnilitod  to  the  Interstate  ComiiKTce  Commis- 
sion. The  only  thing  submiiteil  to  the  Interstate  Commerce  Com- 
mission Is  as  to  the  fair  value  of  the  proix?rty  for  which  the 
st.wks  and  l»ond8  are  Issuoil.  I  can  not  see.  after  having 
stiicken  out  section  7.  as  to  agreements,  and  section  12,  as  to 
nu  r;:ers.  why  we  should  i>ermlt  this  language  to  remain  In  the 
hill,  by  wbic-h  th'^  sauM'  re«-iilis  can  he  pra«ti<ally  obtained — 
that  is.  by  i>eriniitlu;.'  railniMls  that  are  not  stiUstantially  and 
dir»«otIy  cimitrtitive,  and  ttmt  question  left  to  iH»I»ody  to  decide, 
.•«•  far  "as  thi.>«  art  is  coiicenied — to  own  the  8ti»c"k  of  any  other 
f-onqsiny.  What  is  to  hinder  them  from  con s«»lida ting,  from 
merging.  If  one  railroad  can  buy  stock  sutftient  to  control 
another  railroad?  What  good  is  to  come  of  It?  What  Is  the 
object  of  keejili'g  this  language  in  after  we  have  stricken  out 
the  merger  features  in  section  12? 

As  a  matter  of  course.  If  It  is  to  stay  In,  then  the  amendtnent 
of  the  gentleman  from  Illinois  Is  valuable  and  projter;  but  with 
this  language  out  of  the  bill,  If  I  understand  It  correctly.  I  do 
not  tlilnk  It  Is  material  that  the  amendment  of  the  gentleman 
fr>ini  Illinois  should  r«'nialn  In  the  bill.  Terhnps  I  may  be  mis- 
taken as  to  that.  Perhaps  thf  amendment  appli(»s  to  other  por- 
tions of  this  section  besides  the  lauguai;e  that  I  seek  to  strike 
out. 

Mr.  MANN.    Tliat  amendment  applies  only  to  this  paragraph. 
Mr.    SIMS.     Tlien.    If    the    paragraph    is    strirkeu    out,    the 
amendment  will  not  be  germane. 

Mr.  MANN.  That  might  not  necessarily  follow;  ^>ut  the 
amendment  conld  not  very  well  stay  In  unless  this  pafagraj)h 
stays  In,  and  the  amendment  is  of  great  value  whether  the  para- 
graiih  Is  lu  or  not. 

Mr.  SIMS.  Does  It  apply  to  anything  In  the  bill  except  tl.Is 
paragraph? 

Mr.  MANN.  It  applies  to  the  purcha.ses  of  stocks  by  one  cor- 
poration of  another. 

Mr.  SIMS.  If  the  amendment  can  remain  as  a  substantial 
part  of  the  bill  with  these  lines  stricken  out,  I  do  not  wish  to 
strike  it  out,  as  a  matter  of  course. 
Mr.  MANN.  It  could  not  without  being  reformed. 
Mr.  SIMS.  Then  I  wish  to  strike  those  lines  out  to  prevent 
a  merger  through  stock  ownership,  and  If  that  motion  prevails, 
then  the  amendment  of  tbe  gentleman  from  Illinois  can  be  so 
modified,  I  take  it,  as  to  apply  to  such  portion  of  the  bill  as  it 
ought  to  apitly  to  with  these  lines  stricken  out 

Mr.  WASHBURN.  How  are  you  going  to  get  a  merger  If 
these  Unes  are  left  In  the  bill? 

Mr.  SIMS.  It  says  nothing  shall  prevent  one  corporation 
or  railroad  from  baying  the  stock  of  another. 

Mr.  WASHBURN.  Bat  tte  latleman  bat  not  read  far 
enough  in  the  section. 
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Mr   SIMS.    I  have  read  all  of  this  paragraph. 

Mr.  WASHBURN.  The  whole  section  is  subject  to  the  pro* 
Tislons  of  the  Sherman  antitrust  act 

Mr  SIMS  It  says  this  provision  shaU  not  render  It  immune 
from  the  Sherman  antitrust  act;  but  if  I  understand  the  Sher- 
man anUtrust  act  it  prohibits  unlawful  agreements  In  restraint 

of  trade.  ^  ,     . 

The  CHAIRMAN.    Tbe  time  of  the  gentleman  has  expired. 

Mr.  SIMS.  Mr.  Chairman,  I  ask  unanimous  consent  to  pro- 
ceed for  three  minutes  more. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  SIMS.  The  purchase  of  stock  by  one  corporation  or 
railroad  of  another  is  not  of  itselt  as  I  understand  It  neces- 
sarily an  agreement  in  restraint  of  trade.  It  is  true  in  the 
Northern  Securities  case,  where  a  corporation  was  organised 
for  the  purpose  of  carrying  out,  in  effect  such  an  agreement, 
it  was  held  to  be  subject  to  that  act  but  with  a  corporation 
buying  the  stock  of  another  corporation  with  an  act  here  pro- 
Tiding  that  nothing  In  the  act  shall  prevent  such  a  transaction 
as  that  I  do  not  see  that  the  Sherman  antitrust  law  necessarily 
renders  void  such  a  purchase. 

Mr.  WASHBURN.  I  will  say  to  the  gentleman  that  I  have 
no  particular  interest  in  the  original  section  or  any  part  as  it 

stands ',        ^  .   , 

Mr.  SIMS.  Then  the  gentleman  will  favor  my  motion.  J  take 
It  I  think  it  will  be  a  substantial  benefit  to  the  bill  to  strike 
out  those  lines.  I  do  not  see  why  we  should  have  a  declaration 
that  this  act  shall  not  prevent  the  purchase  of  stocks  of  one 
raili-oad  corporation  in  another  subject  to  this  act,  where  it  ia 
not  directly  and  substantially  comiK'tiiive,  with  no  one  to  deter- 
mine whether  that  is  the  fact  or  not 

Mr.  MANN.  Mr.  Chairman,  I  move  that  all  debate  on  the 
amendment  close  in  five  minutes. 

Mr.  LENROOT.  I  would  like  to  offer  an  amendment  before 
tbe  gentleman  does  that 

Mr   MANN.     I  will  withhold  the  motion. 

Mr.  LENROOT.  Mr.  Chairman,  I  offer  the  following  amend- 
ment 

The  Clerk  read  as  follows : 

Amend  section  14,  on  pagre  88.  line  7,  l>y  Inserting,  after  the  word 
"  acnulrlnB."  the  words  "  the  entire  issue  of." 

Mr.  MANN.  Mr.  Chairman,  I  move  that  all  debate  <m  tbe 
paragraph  and  all  am^dmenta  thereto  close  In  five  minutes. 

Mr.  HARDY.     Mr.  Chairman,  I  desire  to  offer  an  amendment 

Mr.  MANN.     To  this  paragraph? 

Mr.  HARDY.    Yes;  to  this  paragraph— to  this  section  under 

consideration.  ,        .    ^  ^    ^^, 

Mr.  M.\N'N.     I  am  not  talking  about  the  section,  but  to  this 

ilr  HARDY.    Well,  to  the  paragraph  under  consideration. 
The  CHAIRMAN.    The  gentleman  from  Illinois  moves  that 
all  debate  on  the  paragraph  and  amendmenta  thereto  close  in 

Ave  minutes.  ,  ^.  ^  * 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  HARDY.     I  only  desire  two  minutes. 

Mr.  MANN.    The  gentleman  can  have  his  two  minutes. 

Mr    HARDY.     Mr.  Chairman.  I  wish  to  amend,  on  page  88,  j 
line  17,  after  the  word  "commission,"  by  adding  the  following: 

Vrnrided  That  the  stocks  and  bonds  of  such  noncompetitive  roads  so 
acmilred  by  the  issue  of  other  stocks  and  bonds  be  held  and  In  no  wise 
■old  or  converted  by  the  acquiring  corporation. 

Mr.  MANN.    We  have  already  agreed  to  an  amendment  that 

covers  that  ^      ^.  ,        ^ 

Mr.  HARDY.     Then  I  will  not  offer  the  amendment. 
Mr  MANN.     Mr.  Chairman,  the  amendment  to  the  paragraph 
offerwl  by  the  gentleman  from  Wisconsin  Is  perfectly  satisfac- 
torv    and  the  paragraph  will  then  provide  that  one  railroad 
coiiiiVnny  will  not  be  prohibited  from  acquiring  the  entire  stock 
and  bonds  of  another  railroad  company  which  is  not  competi- 
tive    This  paragraph  as  originally  written  provided  that  noth- 
ing In  "  this  section,"  that  was  the  old  secUon  13  of  tbe  bill  or 
section  14  of  the  bill,  and  we  changed  It  to  read  "In  this  act" 
The  paragraph  had  no  connection  with  section  12  which  was 
stricken  out     It  Is  not  an  extension  of  authority.     It  is  a  limi- 
tation of  authority,  that  where  two  railroad  companies  are  not 
coiupetlUve,  and  wish  to  extend  some  lines  and  wish  to  con- 
solidate, and  one  of  them  purchases  stocks  and  bonds  of  the 
otljer  company,  they  CJin  not  i-ssue  any  more  stocks  and  bonds 
than  the  fair  value  of  the  property  which  Is  so  acquired.    The 
wh.lo  purpose  of  this  paragraph  Is  necessary  to  carry  Into  the 
law    because  without  it  notwithstanding  the  opinion  of  my 
friend  from  Tennessee,  if  one  railroad  In  the  extension  of  its 
line  acquires  another  railroatl  It  might  issue  more  stock  than  a 
ftiir  value  of  the  Une  so  acquired.     We  are  endeavoring  by  this 
bill    all  through  these   paragraphs  wherever  the  opportunity 


occurs,  to  squeeze  out  the  water,  and  this  Is  one  of  the  n 
sary  provisions  to  do  that 

Mr.  HARDY.    Will  the  gentleman  answer  this  question? 

Mr.  MANN.    If  I  can,  I  will. 

Mr.  HARDY.  Do  I  underatand  that  this  bill  as  It  now  stands 
provides  that  where  one  road  buys  tlie  stocks  of  another  it 
will  not  result  ta  duplicating  the  amount  of  outstanding  stock? 

Mr.  MANN.  We  adopted  an  amendment  a  few  momenta  ago 
providing  that  where  one  road  acquires  the  stock  and  twnds 
of  another  those  stocks  and  bonds  could  not  be  resold  by  ths 
company  acquiring  them,  except  under  the  provisions  of  the  act 
In  reference  to  the  sale  of  the  new  stock,  which  would  mean 
by  the  consent  of  the  Interstate  Commerce  Commission  for  cer- 
tain purposes  at  a  price  fixed  by  the  conunisslon. 

Mr.  SIMS.    Does  the  existing  law  now  include  the  language 
which  Is  here  used,  of  **  directly  and  substantially  comiwUtive? 
Does  not  that  amend  the  existing  law? 

Mr.  MANN.    This  whole  paragraph  amemls  the  existing  law. 

Mr.  SIMS.    I  understand  it  is  all  new  law,  so  to  sinrnk. 

Mr.  MANN.  This  Is  all  new  law,  and  this  Is  a  limitation  upon 
the  right  of  one  railroad  company  to  purchase  the  stock  of 

another.  ,        .     _  _^. 

The  CHAIRMAN.    The  question  Is  on  the  amendment  on&rea 

by  the  gentleman  from  Wisconsin. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  CILVIRMAN,  The  question  Is  on  the  motion  of  the  gen- 
tleman from  Tennessee  (Mr.  Sims]  to  strike  out  the  paragraph 
as  amended,  between  lines  7  and  17,  on  page  88. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  LENROOT.  Mr.  Chairman,  I  move  to  strike  out  section 
14' as  amended.  On  that  motion  I  desire  to  say  this:  The 
amendment  proposed  by  the  chairman  of  the  committee,  and 
which  has  been  adopted 


Mr.  MANN.    I  wouder  if  we  could  reach  an  agreement  about 
time  for  debate. 

Mr.  LENROOT.     Five  minutes  will  be  satisfactory  to  me, 
Mr.  MANN.     I  ask  unanimous  consent  that  debate  on  this 
section  and  all  amendments  thereto  be  closed  In  fifteen  minutes. 
The  CHAIRMAN.    Is  there  objection? 
There  was  no  objection. 

Mr  LENROOT.  Mr.  Chairman,  the  amendments  that  hay* 
been  adopted  this  evening  to  this  section  do  limit  the  issuance 
of  stocks  and  bonds  to  the  value  of  the  property  and  meet  the 
criticism  I  made  on  a  former  occasion  upon  this  section,  so  far 
as  stock  watering  Is  concerned.  But  there  Is  still  one  vice  run- 
ning through  each  paragraph  In  this  section,  and  that  is  that 
while  the  issue  of  bonds  Is  limited  to  the  fair  value  of  the  prop- 
erty nevertheless  the  stocks  may  be  issued  to  their  par  value, 
whereas.  In  fact  the  stocks  of  the  road  acquiring  the  property 
may  be  worth  much  more  than  par.  Under  section  13  every 
legitimate  case  Is  covered  that  Is  covered  by  section  14. 

I  noticed  In  the  papers  to-night  that  the  Union  Pacific  Rall- 
wav  stock  was  quoted  to-day  on  W'all  street  at  180.  If  the 
Union  Pacific  Railway  desired  to  acquire  another  railroad 
through  merger,  under  section  13  they  would  be  compelled  to 
go  to  the  Interstate  Commerce  Commission,  secure  an  authori- 
zation for  the  issue  of  stocks  for  the  purchase  of  that  property, 
and  the  Interstate  Commerce  Commlsshm  would  determine  the 
amount  and  the  price  of  the  stock  to  be  Issued,  and  If  the  stock 
of  the  Union  Pacific  was  worth  180  the  commission  would  de- 
termine that  a  much  less  amount  than  the  par  value  of  the 
stocks  should  be  Issued  to  purchase  that  property.  , 

But  under  section  14.  assuming  that  the  value  of  the  railroad 
purchased  is  $10,000,000,  they  may  Issue  their  stock,  ;quoted 
at  ISO  for  the  par  value  to  the  full  amount  of  $10,000,000, 
whereas  the  stock  Is  actually  worth  $18,000,000.  And  I  assert 
that  that  is  a  grievous  wrong  upon  the  innocent  stockholders 
of  the  Union  Pacific  Railway.  There  Is  no  occasion  for  the 
Union  Pacific  or  any  other  road  having  the  advantages  of  sec- 
tion 14  for  they  liave  every  legitimate  right  that  they  ought 
to  have  under  section  13.  That  section  provides  that  when 
stock  is  IssutHi  for  property  the  Interstate  Commerce  a>ramls- 
slon  shall  determine  the  value  of  the  property,  and  no  clr- 
ctimstencea  can  be  conceived  where  section  13  does  not  cover 
the  ground.  It  has  been  suggested  that  section  14  is  Intended 
to  relieve  minority  stockholders  where  the  railroads  are  In  the 
hands  of  receiverships,  but  I  submit  that  they  have  exactly  the 
same  protection  in  every  particular  under  section  13.  Wh«re 
they  are  In  the  hands  of  receiverships,  and  It  Ts  proposed  to  se  I 
them  or  merge  them  into  another  company,  the  court  win 
always  protect  the  rights  of  the  minority  stockholders,  whether 
the  application  to  the  commission  be  under  section  13  or 
whether  the  railroad  operates  under  section  14.  .*  ^- 

Wectlon  14  simply  permlta  the  railroads  to  fssoe  stock  atimr 
value  where  the  actual  value  might  be  double  the  par  value. 
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■ml  In  that  wav  pormit  the  manaRers  and  manipulators  of 
roads  to  sH^ure  undue  advantaKeM  for  theiuBelves;  to  do  what 
has  been  done  In  many  cases.  Imue  stocks  at  par  value  when  tHe 
actual  value  was  a  great  deal  more  than  that  amount. 

Mr  WASHBURN.  Mr.  Chairman,  I  find  myself  in  complete 
accord  with  my  friend  from  Wisconsin.  [Laughter  and  ap- 
plause.) I  have  made  an  Ineffectual  attempt  t«»  add  some 
amendments  to  this  section  14  which  would  make  It  workable. 
Those  amendments  have  not  found  favor  with  the  committee. 
I>et  me  re{>eat  what  I  said  early  in  this  discussion— that  this 
section  14  was  deviseil  for  the  puriwse  of  enabling  roads  In  the 
hands  of  receivers,  the  w«ik  r<»ad8,  to  reorpanize.  This  section 
is  not  neetlwl  by  the  strong  n»ads.  Being  thoroughly  inade<iuate 
in  Its  present  form  to  effect  the  puriwse  for  whi«h  it  was 
originally  dt'signe*!.  I  sliall  be  nK«t  hai»py  to  Join  hands  with 
my  frieiiil  fmni  Wisxmsln  and  any  other  Members  of  the  com- 
mittee In  voting  for  the  motion  to  strike  It  out  of  the  bill. 

Mr.  MANN.  Mr.  Chairman,  confronted  with  such  a  combina- 
tion, I  fe<«l  the  cold  chills  running  up  my  back.  [Uuighter.] 
The  gentleman  from  Wisconsin  opposes  the  section  because  it 
permits  the  great  con^Tations  to  issue  too  much  stock.  The 
geutU-man  from  Mnssjichus-etts  opp<is<'d  the  provision  because  it 
does  not  allow  the  little  cor|)oratlons  to  Issue  enough  stock. 
[Ijinghter.l  Now,  one  gentleman  opposes  the  amendment  l)e- 
caiihe  he  thinks  it  goes  too  far  in  one  way;  the  other  gentleman 
opiM.w's  the  amendment  because,  It  does  not  go  far  enough  In 
that  direction,  but  goes  too  far  In  another  direction.  Now,  what 
d«»e8  this  amendment  do?  It  does  hot  authorize  any  of  the  great 
coriioratlons,  which  are  not  in  the  hands  of  the  receivers,  to 
ifsiie  stfK  k  at  all.  but  it  guarantees  to  the  minority  stockholder, 
when  a  coriK)ration  Is  In  the  hands  of  the  receiver  and  it  Is 
proitosetl  to  re<»rganize  it,  that  his  stock  shall  be  considered  in 
the  reorganlzati<»n.  Without  this  section  in  the  bill.  If  a  rail- 
road goes  Into  the  hands  of  a  receiver  the  court  in  foreclosure 
pr<H-e«HlingrT»nist  order  the  railroad  sold,  and  It  must  be  sold 
for  cash.  There  Is  no  chance  for  a  reorganization  without  this 
provision  in  the  bill. 

The  Interstate  Commerce  Commission,  under  section  13,  can 
not  autljorize  the  Issue  of  stock  by  a  conmilttee  of  the  stock- 
holders apiKjlntwl  to  const>rve  all  the  Interests.  The  road  must 
be  sold  for  cash.  It  will  l)e  bought  in  by  Mr.  Morgan  or  Mr. 
Ilarrlman's  successors  for  cash,  and  the  small  stockholders  will 
be  squeezed  out.  Then  they  will  issue  the  amount  of  stock 
Becesnry.  With  section  13  only,  the  little  fellow  will  be 
•qnecaed  out,  the  minority  stockholder  or  bondholder;  and 
after  they  have  gi>ne  to  the  dickens— after  these  other  parties 
have  purt'hased  the  road  at  a  foreclosure  sale — they  can  issue 
stock  un<ler  section  13.  There  is  no  provision  in  this  bill  so 
necessary  for  the  protection  of  the  small,  honest  stockholder 
or  landholder,  unable  to  protect  himself. as  is  this  section. 
Without  this  section  in  the  bill  you  turn  every  raihoad  corpora- 
tion which  iMi.saes  through  the  hands  of  a  receiver  over  to  Wall 
street.  Vote  that  way  if  you  desire.  It  delivers  a  bankrupt 
cori>oratlon  to  Wall  street.     [Applause.l 

Mr.  AI>AMSON.  The  gentleman  promised  that  I  should  have 
one  minute. 

Mr.  I.ENROOT.  I  ask  that  the  gentleman's,  time  may  be  ex- 
tended two  minutes  that  I  may  be  able  to  ask  him  a  question. 

Mr.  ADAMSON.  Make  it  five,  and  that  I  shall  have  three 
minutes. 

The  CHAIRMAN.  The  gentleman  asks  that  his  time  may 
be  extended.  Is  there  objection?  [Cries  of  "  Regular  order!  "J 
Objection  Is  hejird. 

Mr.  FITZCJKRALD.     Who  objected? 

Mr.  MANN.  I  ask  unanimous  consent  that  the  gentleman 
from  Georgia  have  a  minute. 

Mr.  ADAMSON.  NoUxly  will  regard  It  as  an  object  of  sus- 
picion because  the  gentleman  from  Massachusetts  has  got 
right  for  a  minute. 

The  CILVIRMAN. 

Mr.   ADAMSON. 
minute. 

The  CHAIRMAN.     Objection  is  beard. 

Mr.  FITZCiKRALD.  Mr.  Chairman,  the  rule  requires  that 
anyone  obJe«^-tlng  slHtuld  rise. 

Mr.  ADAMSON.     I  do  not  deny  that  the  court  had  it,  but 
'   I  did  not. 

The  CHAIRMAN.  Is  there  objection?  [After  a  pauae.] 
The  Chair  hears  none. 

Mr.  ADAMSON.  I  hope  this  motion  to  strike  out  will  pre- 
Tail.  The  fact  that  it  Is  supported  by  the  gentleman  from 
Massachusetts  [Mr.  Washbvsn]  should  not  be  taken  as  a 
Rus{)lclou8  circumstance  to  militate  against  it.  You  must  re^ 
member  that  It  is  also  opposed  by  the  gentleman  from  Illineis 
[Mr.  Mahh].    If  It  la  not  overt>alai:ced  by  that  fact  we  will  at 


Debate  is  exhausted. 

I   thought   I   had  consent  to  talk  for  a 


least  have  to  acknowledge  a  stand  off.  The  gentleman  f^om 
Illinois  is  vtry  much  distressed  about  minority  stockholders. 
He  may  spare  his  tears.  They  are  all  gone-long  since  departed, 
squeez^tl  to  death  by  Wall  Street  long  ago.  We  would  like  to 
prevent  the  passiige  of  these  sections,  because  we  want  to  build 
some  local  railroads  where  there  will  be  some  old-fashioned 
local  stockholders,  so  the  people  and  the  owners  of  the  railroad 
will  be  acquainted,  have  mutual  interest,  and  entertain  mutual 
reganl  for  one  another.  Now,  the  people  have  Just  as  much  re- 
gard for  the  distant  and  unknown  stock  and  bond  holdera  as 
tenants  have  always  had  for  alien  landlords,  and  the  8to<k  and 
bond  holders,  far  removed  In  geography  and  financial  interest, 
caring  for  no  man  but  themst-lves.  worshii)lng  no  god  but 
monev,  care  just  as  little  for  the  i)eople  among  whom  the  rail- 
road runs  as  an  alien  landlord  ever  cared  for  his  tenants.  We 
need  to  build  a  few  thousand  miles  of  local  railroads  for  the 
use  and  convenient*  of  the  i»eople  that  can  not  be  monoiwllied 
by  government-fav<»reii  capitalists  and  subverted  or  perverted 
from  the  pun>oses  of  their  organization,  but  such  roads  as  that 
the  people  demanding  this  legislation  do  not  want,  and  by  the 
terms  of  this  bill  exr>ect  to  prevent  their  existence.  The  object 
of  these  sections  Is  to  enable  Wall  Street  further  to  consolidate 
and  prevent  any  new.  locjil,  and  Independent  lines  from  ever  be- 
ing built  to  serve  the  I'eople  anywhere.  Although  these  sections 
will  clearly  be  unconstitutional,  yet  it  is  hoi>ed  by  the  authors 
of  the  bill  that  the  jKmer  and  glamor  of  Fetleral  Government 
and  administration  will  be  able  to  Intimidate  and  prevent  all 
resistance.     [Applause.] 

The  CHAIRMAN.  The  question  is  on  the  motion  of  the 
gentleman  from  Wisconsin  [Mr.  Let^boot]  to  strike  out  the  sec- 
tion. 

The  question  being  taken:  on  a  division  (demanded  by  Mr. 
Lenboot)  there  were — ayes  rtR,  noes  79. 

Accordingly  the  motion  was  rejected. 

The  Clerk  read  as  follows: 

Skc.  15.  That  a  now  section  b<«  added  to  Bald  act  to  regulate  eom- 
morce.  to  be  numbered  as  sertlon  •_'",  as  follows  : 

"  Sec.  27.  That  upon  application  for  a  certificate  of  the  Interstate 
Commerce  Commission,  pursuant  to  the  provisionM  of  this  act.  of  which 
notice  Bhall  be  served  on  the  United  States  In  lllit'  manner  as  Is  pro- 
vi<l«>d  with  respect  to  notices  of  bearlnKS  upon  i)etltion  in  accordance 
with  the  provisions  of  this  act.  the  commission  shall  hear  and  deter- 
mine the  matters  as  to  which  Its  certificate  is  d»'s1red,  and  may  make 
proper  rules  and  reRulations  concerning  the  manner  of  auch  applica- 
tion and  the  condu'-t  of  the  hearing. 

".\ny  director,  officer,  or  stockholder  of  snch  rorporatlon  who  know- 
ingly and  willfully  assents  to  or  concurs  in  any  issue  of  aecuritiea  for- 
bidden by  the  proT'.sions  of  this  act  shall  be  punished  bv  a  fine  of  not 
more  than  |10,IXM),  or  imprisonment  not  longer  than  three  years,  or 
both. 

"  .VothlnR  In  this  act  contained  shall  In  any  way  affect  or  Impair  the 
Talidity  of  any  such  stock,  c«'rti(icates  of  stock,  bonds,  or  oth»*r  evi- 
dences of  indebtedn«»ss  in  the  bands  of  innocent  holders  for  value." 

Mr.  ADAMSON.  Mr.  Chairman,  I  do  not  wish  to  consume 
any  time;  but  I  make  the  same  motion  I  m.ide  before,  that  this 
shall  not  apply  to  any  railroad  the  entire  line  of  which  is  within 
one  State. 

The  CHAIRM.VN.  The  gentleman  from  Georgia  offers  an 
amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

Provided,  That  the  provisions  of  this  section  shall  not  apply  to  a 
railroad  or  railroads  the  entire  line  of  which  is  wholly  within  one  State. 

The  question  being  taken,  the  amendment  was  rejectetl. 

Mr.  AI>AMSON.     I  now  move  to  strike  out  the  section. 

The  CHAIRMAN.  The  question  is  on  the  motion  of  the  gen- 
tleman from  Georgia  to  strike  out  the  section. 

Mr.  MANN.  Is  it  iiossible  tliat  any  gentleman  on  that  side 
wants  to  strike  out  the  penalties  section  of  the  bill? 

The  question  being  taken,  the  motion  was  rejected. 

Mr.  CARY.    Mr.  Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  gentleman  from  Wisconsin  offers  an 
'amendment,  which  the  Clerk  will  rejwrt 

The  Clerk  read  as  follows: 

Amend  as  a  substitute  for  the  section  as  follows: 

"  Strike  out  sections  l.*?,  14.  and  15.  beint;  from  .nnd  includinfc  line  9, 
on  pai^  79.  to  and  including  line  21,  on  page  8t),  and  aabatitute  therefor 
the  following" 

Mr.  MANN.  I  make  the  point  of  order  that  the  amendment 
has  been  read  far  enough  to  know  that  It  Is  not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the  point  of  order. 
The  amendment  is  offered  to  two  sections  which  have  been 
agreed  to. 

Mr.  FINT.ET.  Mr.  Chairman,  I  move  to  amend,  on  page  89, 
at  the  beginning  of  line  17,  by  striking  out  the  word  "or"  and 
Inserting  the  word  "  and." 

The  CHAIRMAN.  The  gentleman  from  North  Carolina  offen 
an  amendment,  which  the  Clerk  will  report. 

The  Clerk  read  as  follows : 

Page  89.  li&e  17,  before  "  impriw>nment,"  strike  out  "  or  "  and  Ina^t 
"  and." 


Mr  riNLET.  Mr.  Chairman,  T  think  when  directors,  officers. 
and  stockholders  of  a  corporation  knowingly  and  wiHf""y 
violate  the  law,  as  thev  would  do  under  this  bill,  they  slwuld  be 
both  fined  and  Imprisoned.  The  amendment  Is  short  and  simple, 
and  my  purix.se  Is  to  impose  both  fine  and  imprisonment. 

The  question  being  taken:  on  a  division  (demanded  by  Mr. 
riNLEY)  there  were — ayes  43,  noes  79. 

Acc-ordingly  the  amendment  was  rejected. 

The  Clerk  Vend  as  follows: 

Rcc  16.  That  nothing  In  this  act  contained  shall  undo  or  hnpaJr  any 
pr^lnVheretofore  taken  by  or  before  the  l"*';"^'*^  ^'"^"^^  ^^"S: 
nil-.'ion  or  anv  of  the  acts  of  said  rommleslon  :  and  in  any  «*?vP[?: 
ce.iliiii.'s  or  matters  now  wilding  l«forc  it.  the  commission  may  ew^rcise 
S^v  of*-The  p^e«  hereby  !?<>«ferred  urn^n  lU  as  would  be  proper  n  ca*c-s 
prL^-.^lng«ror  matters  hereafter  Initiated ;  and  nothjni:  In  thl«  net 
OMtalncd  ahail  operate  to  release  or  affect  any  <»»>ll»tlo°-  »«^"'\y; 
JS-^tyTor  forfeiture  heretofore  exiatlag  aijaiuat  or  Incurred  by  auy 
person,  corporation,  or  aaiioclatlon. 

Mr.  ADAMSON.    Mr.  Chairman,  I  offer  the  following  amend- 

The  CHAIRMAN.  The  gentleman  from  Georgia  offers  an 
am«'udment  which  the  Clerk  will  rei»ort. 

The  Clerk  read  as  follows : 

Amend  by  adding  at  the  end  of  portion  1«  the  following: 

"The  provisions  of  tlie  lArt  prerwluig  three  eectioua.  l-^-  l^-  "f^  "• 
ahull  not  apply  uor  be  held  to  affect  in  any  manner  »'>7.  """^T^'^.f^'^f. 
■V  er  constSkted.  the  entire  Hue  of  *hlch  Is  entirely  wltlnn  the  llmlls 
Sfnn^^nemnte.  until  twelve  months  sl.all  have  •'•ai'se*!^-^*^  j^a^  ralN 
?o«d  slum  have  commenced  running  trains  on  reguUr  acbedulea  o^er  lu 
Mkl  line." 

Mr  MANN.  I  would  like  to  suggest  to  the  gentleman  that  I 
am  willing  to  take  a  vote  at  the  proper  time,  but  if  this  ani«'nd- 
ment  is  adopted,  I  want  it  to  go  In  at  another  place  in  the  bill, 
be<  ause  it  6oit*  not  belong  here.  ^       ,      .^ 

Mr  M>\MS()\.  I  do  not  care  how  It  Is  numbered.  Those 
section's,  if  adopted,  would  be  unconstitutional,  yet  their  enforce- 
ment might  be  attempted  and  would  raise  something  m  the 
nature  of  a  doud  on  title.  The  United  States  is  to  represent 
efforts  to  maintain  and  enforce  this  legislation.  "  ^ould  have 
to  be  rcsistetl  in  order  to  prevent  Its  enforcement  if  the  United 
States  undertook  It.  Capital  is  shy  and  timid,  and  would  hesl- 
Ute  to  invest  in  an  enterprise  threatened  with  destruction  and 
absorption  bv  the  terms  of  this  bill  until  it  is  declared  uncon- 
Btltmional.  The  effect  of  It  will  l»e  to  deter  development  and 
improvement  through  the  whole  southwestern  part  of  the  coun- 
try in  railroad  construction.  If  you  will  give  us  until  we  can 
ret  the  boby  dre«*ed  and  get  It  on  Its  feet  and  trained  to  walk, 
and  allow  It  volimtnilly  to  go  into  interstate  business,  then  you 
can  api>ly  these  sections  to  it,  if  any  of  them  are  held  to  be  cou- 

If  vou^let  us  organiKC  and  build  a  few  local  railroads,  I  admit 
that  'vou  can  force  them  Into  interstate  commerce  and  make 
them  subject  to  the  li.w  wheti  they  begin  to  Interchange  business 
with  the  other  railroads  of  the  country,  but  I  implore  you  not 
to  deter  the  construction  and  Improvement  now  going  on.  It  Is 
known  that  vou  can  make  them  subject  to  the  commerce  law 
as  PK.n  as  they  do  nny  commerce  business,  and  I  ba^e,no 
doubt  of  the  unconstitutionality  of  these  sections,  but  capital 
will  go  into  other  channels  rather  than  enter  an  enterprise 
renui/l«g  litigation.  If  you  will  allow  them  to  organize  and 
cet  to  work,  it  will  be  time  enough  after  that  to  put  the  stric- 
tures on  thorn  nnd  comiH?!  them  to  fight  the  constitutionality 
of  these  sections. 

Mr  MANN.  Mr.  Chairman,  Just  a  word.  The  bill  as  It 
rtninis  does  not  affect  a  rallrond  corporation  being  con.«?tructe<l 
In  a  State  not  engaged  in  interstate  commerce.  The  gentleman  s 
ame^Klment  pn.iH.wes  to  grant  to  a  railroad  twelve  months  in 
which  it  can  run  the  T»rinting  presses  and  issue  watered  stock, 
and  after  that  It  would  not  make  much  difference  whether  you 
ha«I  stock  restrictions  or  not. 

Mr  AD\MSON.  1  want  to  say,  Mr.  Chairman,  that  I  deny 
ami  repel  the  (har^re  that  I  or  anybody  on  this  side  fav^oi-s 
watered  stock  or  dishonest  bonds.  The  puri»ose  of  the  bill  is 
to  create  a  ctTre  for  all  of  them.  We  are  in  favor  of  honesty, 
but  we  want  to  l»e  let  alone  until  we  can  organize  our  con>ora- 
tlons  and  regulate  them  and  get  them  so  that  they  can  statid  on 
their  feet  l>o  not  make  them  fight  for  existence  until  they  can 
organize.  We  do  no  wish  any  organization  under  federal  au- 
thority.    We  conduct  honest  corporations,  and  Insist  on  being 

permitted  to  do  so.  *    *„u      • 

Mr.  MANN.    The  gentleman  s  amendment  proiKJses  to  take  off 

the  restrictions  for  twelve  months.  .    «.       . 

Tl>e  CHAIRMAN.    The  que«tlon  is  on  the  amendment  offered 

bv  the  gentleman  from  Georgia.  ,     ^   , 

*The  question  w;is  taken,  and  the  amendment  was  rejectetl. 
Mr.   WICKERSIIAM.     Mr.  Chairman,  I  offer  the  following 

ameudmenL 


The  Clerk  read  as  follows: 

Inii^rt  a  new  section  as  follow* :  _ 

"  Skc.  18a.  That  a  new  section  l>e  added  to  said  act  to  reftilate  ««- 
merce.  to  he  numt)ere<i  ::>«,  as  follows  : 

"  '  Stc.  28.  That  all  that  part  of  aecllon  2  of  "An  act  extending  the 
hom«-stead  laws  and  prorldlnp  for  right  of  w«y  of  r«i!ri»arts  in  the 
District  of  Alaska,  and  for  other  purpop««."  approvei)  May  14.  1)*M> 
which  autbonxes  the  Secretary  of  the  Interior  to  modify  <  harvea  for 
transportation  on  railroads  In  the*l»lstrict  of  Alaska,  readinx  aa  fol- 
lows :  ■•  That  all  chartes  for  the  transportation  of  frcli;I>t  and  passen- 
gers on  mllroads  In  the  District  of  Alaska  shall  lie  printed  and  i«o«t»Hl 
as  reouired  bv  aeclion  6  of  an  act  to  n-giilate  commerce  as  anieBd<yl 
on  March  2,  18S9,  and  such  rates  shall  l»e  subject  to  revision  au<l  modi- 
flcatlon  by  the  Secretary  of  the  Interior,"  Is  hertby  reiie*led  ;  nnd  the 
Interstate  Commerce  Commlaaion  shall  liave  full  authority  and  Jurisdic- 
tion under  the  act  of  Concress  entitled  "An  act  to  amrud  an  act  en- 
titled 'An  act  to  regulate  commerce,"  approved  Fel>ru.iry  4.  Ihs..  and 
all  acts  amendatorv  ilinreof,  and  to  enlarge  the  i>.>wen«  of  tlie  Inter- 
state Commerce  Commission,"  approved  June  21).  1900.  and  uil  amend- 
ments tliereto  in  the  Territory  of  Alaska.'  " 

Mr.  STAFF'ORD.    Mr.  Chairman,  I  resiTvc  a  point  of  order 

on  the  amendment. 

Mr.  WICKERSIIAM.  Mr.  Chairman.  In  1<^<5  Congress  i«s>««hI 
an  act  entitled  "An  act  to  extend  the  homestead  law  and  pn»vlil<' 
a  right  of  way  for  railroads  In  the  District  of  .Vla.«'ka,  and  for 

other  purix)se8."  ,_-.-* 

That  act  has  not  been  repealed  and  is  In  full  force  and  effect. 
The  last  aeuteucc  in  section  2  of  that  act  provides : 

Tliat  all  charges  for  the  transportation  of  freight  and  pMancars  on 
railroads  In  the  District  of  Al»*ka  shall  be  printed  and  »■■*•■•■  «■*; 
quli-ed  by  section  C  of  an  act  to  regulate  commerce,  as  niyeafled  on 
March  i;.  lf*H9.  and  such  rat.-s  shall  be  subject  to  revision  and  modifica- 
tion by  the  Secretary  of  the  Interior. 

The  purpose  of  the  amendment  now  offered  Is  to  ret>e«l  that 
clause  in  the  act  of  1S98.  Unless  that  clause  is  repealed  there 
"  is  a  divided  Jurisdiction  over  railroad  ratt*  in  the  Territory  of 
Alaska.  The  Interstate  laws  now  extend  to  the  Territory  of 
Ahij^ka.  but  the  Secretary  of  the  Interior  has  the  power  and 
Jurisdiction  to  revise  and  modify  the  railroad  ratea  In  that 
Territory,  and  the  Interstate  Commerce  Commission  does  not 
have  that  or  anv  jurisdiction  in  resix-ct  to  rates. 

I  call  the  attention  of  the  House  to  the  statement  recently 
made  by  Mr.  Knnpp,  the  chairman  of  the  Interstate  C^nnmerce 
Commission,  before  the  Committee  on  Interstate  and  Foreign 
Commerce,  wherein  he  said  hi  relation  to  the  question  before 
the  House: 

The  first  section  of  this  bill,  with  one  or  two  minor  amendments 
which  I  shall  presently  suggest.  Is  approved  by  the  commisKion  in  lU 
entintv  It  U  regarded  by  us  as  a  very  careful  and  comprehensive 
Rtateipl-nt  of  the  substantive  provisions  of  the  present  law  as  contained 
in  the  first  section,  with  some  additions  which  we  regard  as  v*ry  djB- 
sirable.  If  not  n^ce.ssary.  narUcularly  In  that  thU  bill  makes  it  plain 
that  the  law  would  extend  to  and  the  commtsFlon  would  have  Jurisdic- 
tion under  It  of  railroads  In  Alaska,  which  we  believe  is  not  the  case 
under  the  present  law. 

So  that  it  was  his  expressed  Judgment  that  under  the  present 
law  the  Interstate  Commerce  Commission  does  not  have  Juris- 
diction in  Alaska.  Now,  It  Is  also  the  expressed  Judgment  of 
the  Secretary  of  the  Interior  that  he  does  not  have  Jurisdiction 
over  railroad  rates  in  Alaska,  and  I  desire  to  read  a  very  brief 
opinion  upon  that  subject,  written  by  Hon.  Frank  Pierce,  the 
Assistant  Secretary  of  the  Interior,  and  dated  July  3,  1909,  and 
recently  Introduced  Into  the  hearings  before  the  Balliuger- 
Plnchot  committee.    It  is  aa  follows : 

Depabtment  ok  Tiir  iNTr.nioB, 
Wos/iini/ton,  Jul)/  », 

The  COMMiBsiowrR  of  thb  GrvraAL  Laxo  Omc«. 

8iK-  1  am  In  receipt  of  rour  commnniration  of  June  24.  1909.  trans- 
mitting for  approval  Iretght  classlllcation  and  freight  and  passengw 
UrVff  l:beduli^of  the  Copper  Uivr  and  N"'-th*«?»'"JK  .H '  V^o'sialT 
jmi.y,  Alaska,  under  provisions  of  the  act  of  May  14.  1898   (30  Stata.. 

*^  Tlie  Interstate  Commerce  Commission,  after  the  passage  of  the  act 
of  J  ne  29.  1906  (34  Stata..  &;i4».  expr^-sr-M  the  opinion  that  Alaslia 
should  be  held  to  I*  a  Terrlt..ry  wltiiiu  the  meaning  of  the  term  aa 
uwd  In  that  act,  and  that  Jnrlsdirtion  over  rai  roids  in  Alaska  has 
S  trenSerred  to  the  commission  notwlth«t:.nd  ni:  the  provisions  of 
S^tion  2  of  the  act  of  May  14.  1«»«,  supra,  specially  vestin*  Junadlc- 

^^"n'v^S^?tl;e^V/t"c^^"iVnd  of'Tbe  poelti«n  taken  by  the  Interstate 
romnii^  Commission,  thU  d-partment  will  not  at  this  time  act  upon 
fhe^hSul^Tu^Uted.    and^you    will    «.   .dvi«.    tte   Cupper    Wvr 

^^'W^i^heduW  are   hert^lth   returned,   and   It    is   suggested  that  yon 

place  «a1^  in  Vonr  files  for  reference  should  occasion  arUe  in  the  futur* 

Very  respectfully,  Tvjl^  Vix%ct.. 

Artino   Brcrcianf. 
F.  W.  C. 


Mr    POUGT.AS.     Will  the  gentleman  yield? 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr  MANN  Mr.  Chairman.  I  move  that  all  delate  on  the 
section  and  all  amendments  thereto  close  in  ^l^^^^^^}^  ^^  .^ 

The  CH.URMAN.  The  question  Is  on  ^^J^'^^^y^ 
geiitleman  from  Illinois  that  all  debate  on  the  wKtkm  and 
amendments  do  close  In  ten  minutes. 

The  motion  was  agreed  to. 


t-%r\-\rrr^T%T^C\C\'Tr\l^  k 


■T^T^^^r\^^T\ 


ITi^T'OT:^ 
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Mr.  sri^ZER.  Mr.  Chairman,  I  ask  unanimous  conwnt  that 
the  time  of  the  geutlt-mau  from  Alaska  may  be  exteudeU  live 
luiiiutes  more?^ 

Tlirre  was  no  objection. 

Mr.  IM)r<:U\S.  Mr.  Chairman,  what  I  was  jrolnj?  to  ask 
the  pentl.^man  from  Alaska  is  this:  When  did  he  discover  this 
difliculty  with  reference  to  tiie  regulation  of  railroads  in 
AlaHka? 

Mr.  HA>IILTON*.    Oh,  it  has  been  known  right  along. 

Mr.  Wli'KKUSHAM.    I  have  known  it  for  some  time. 

Mr.  I)OUGI^\S.  Has  the  gentleman  iutroduceil  any  bill  here 
to  have  It  corrected,  and  have  It  go  to  a  committee,  so  that  the 
House  could  be  advised  something  alwut  it  other  than  what  the 
gentleman  stat«>s  on  the  floor? 

Mr.  WICKKKSHAM.  Oh,  I  have  talked  to  the  gentleman 
from  Illinois  (Mr.  M.vunJ  and  other  Members  of  the  House 
about  this  matter. 

Mr.  DOrci^KS.  Why  did  not  the  gentleman  Introduce  a  bill 
for  tlie  puriMtso? 

Mr.  WICKKKSHAM.  Btvause  I  have  been  advised  that  the 
proper  w.'iy  lo  reach  the  desired  result  was  by  an  amendment 
to  this  bill.  I  think  that  in  this  bill  and  at  this  time  Is  the 
proper  place  to  reinml  that  law.  I  greatly  fear  that  if  it  Is  not 
repenle<l  the  lnterstat»»-coninierce  laws  will  not  apply  eff(>ctively 
to  Alaska,  so  far  as  rates  are  concemetl.  I  hold  In  my  hand  a 
brief  preiwred  by  the  Copi»er  River  and  Northwestern  Railway 
In  a  case  coming  down  from  Alaska  and  now  landing  l»efore 
the  Interstate  Commerce  CommLsslon.  where  this  question  Is 
brought  Into  Issue,  and  It  Is  the  opinion  of  that  comimny's 
attornevs  that  this  clause  in  the  act  of  1S9S  Is  In  force,  rfnd 
that  the  Secretary  of  the  Interior  has  Jurisdiction  to  fix  rates, 
notwithstanding  his  opinion,  and  that  it  has  never  been  repealed 
by  Implic-ation  or  otherwi.**e. 

I  call  attention  now  to  the  fact  that  there  Is  no  repealing 
clause  In  the  bill  now  before  the  House.  This  provision  in  the 
act  of  1SJ)S  has  never  been  repealed;  and  I  say  to  the  committee 
now  that  unless  this  clause  is  rejteale*!  there  is  no  juris<llction 
in  the  Interstate  Commerce  Commission  over  railroad  rates  in 
the  Territory  of  Alaska. 

The  Jurlstllctlon  is  entirely  with  the  Secretary  of  the  Interior, 
and  it  ought  to  l)e  taken  away  and  transferred  to  the  Inter- 
state Commerce  Commission.  I  call  the  attention  of  the  com- 
mittee to  the  testimony  of  Mr.  Steel,  the  attorney  for  the  Alaska 
nyndlcate.  before  the  Senate  Comraiitee  on  Territories,  in  which 
this  very  question  arose.    He  said,  on  page  143  of  the  hearings: 

No,  sir ;  the  Interstate  ooramerce  law  does  appl.v  to  Alaskn.  but  that 
the  jiirlwUctlon  over  rate*.  ■che<liile«.  and  tnrlffs  is  rested  in  the  Seire- 
tary  of  the  Interior,  or  In  the  Interior  l>epjirtment,  and  not  in  the  Inter- 
state Commene  t'onimission. 

.This  clause  ought  to  be  repealed,  so  as  to  make  the  law  cer- 
tain and  without  any  doubt.  One  of  our  Alaska  railroads  ex- 
tends from  Skagway  through  Alaskan  territory  Into  British 
Columbia,  and  thence  Into  Yukon  territory,  and  connects  at  that 
end  with  the  Canadian  river  lines  of  transportation  and  at  the 
Skagway  end  with  the  steamship  lines  to  Seattle,  thus  being  a 
part  of  an  International  and  through  line  of  railroad.  We  have 
nearly  400  miles  of  railroad  In  -\laska.  Two  of  the  lines  have 
througli  rates  and  connections  with  steamship  lines,  but  no 
rates  have  ever  been  fixed  In  Alaska,  either  by  the  Secretary  of 
the  Interior  or  the  commission.  Our  trade  amounts  to  $(j0,(X)0,0U0 
a  ye«r  over  these  lines  of  transportation,  and  the  rates  and 
tariff  sheets  of  those  roads  are  so  high  that  If  presenteii  to  the 
committee  they  would  surprise  you.  We  want  the  Interstate- 
conunerce  laws  extended  and  the  commission  to  come  Into  con- 
trol of  the  railroad  rates  in  Alaska.     fApplause.] 

Mr.  MANX.  Mr.  Chairman.  In  the  bill  which  I  Introduced  Into 
the  House,  and  a  part  of  which  Is  Incorporated  as  section  G  a 
of  this  bill,  there  was  language  used  which  would  cover  Alaska 
and  put  It  under  the  control  of  the  Interstate  Commerce  Com- 
mission In  the  same  way  as  other  parts  of  the  United  States  are 
controlleil.  Now.  the  amendment  of  the  gentleman  from  Alaska, 
pun»ortlng  to  be  In  favor  of  restricting  rates  In  Alaska,  Is,  In 
effect,  to  throw  off  any  control  over  rates  In  Alaska.  The 
amendment  which  was  Incorporated  In  the  bill  by  the  committee 
was  not  Incorporated  at  the  request  of  the  gentleman  from 
Alaska.  He  never  appeareil  before  the  committee.  We  put  the 
provision  In  the  bill  authorizing  the  Interstate  Commerce  Com- 
mission to  have  control  over  the  railroads  In  Alaska  wltboat 
his  complaint  and  on  our  own  initiative. 

What  is  the  law  now?  There  are  various  railroads  In  Alaska, 
and  the  Secretary  of  the  Interior  has  the  right  In  the  first  In- 
stance to  fix  rates.  That  Is  done  without  anyt)ody'8  complaint; 
without  anybody  coming  here  for  anything  at  all.  Under  the  bill 
we  ha'-e  now  anyone  can  make  complaint  before  the  Interstate 
Commerce  Commission  and  hare  those  rates  revised,  corrected. 


and  regulated  by  the  Interstate  Commerce  Commission ;  and  If  we 
repeal  the  provision  now  In  the  law  to  authorize  the  Secretary 
of  the  Interior  to  fix  the  rates  In  Alaska  In  the  first  Instance, 
the  railroads  there  can  make  their  rates  as  they  please,  and 
the  only  way  you  can  correct  that  Is  for  some  one  to  come  from 
Alaska  to  Washington  and  apjiear  before  the  Interstate  Com- 
merce Commission.  The  purpose  of  the  amendm«it  Is  to  give 
these  little  lines  In  Alaska  authority  to  charge,  not  15  cents 
per  mile,  but  $1  a  mile  If  they  choose  to  do  so;  not  to  charge 
reasonable  rates  which  have  been  fixed  by  the  commission  for 
the  carriage  of  frelarht,  but  to  charge  whatever  they  can  s<iueeze 
out  of  the  people  without  any  control. 

If  they  file  a  rate  at  the  beginning  of  a  season,  when  you  can 
not  carry  on  transportation  In  the  ordlnarj-  way  by  wagon,  they 
can  put  their  rates  where  they  please.  In  the  meanwhile 
somebody  has  filed  a  petition  In  the  Interstate  Commerce  Com- 
mis.'^ion,  but  they  are  collecting  the  rate  a  long  way  from  here. 
They  are  controlled  now,  In  the  first  instance,  by  the  Se«Tetary 
of  the  Interior;  and  on  appeal  from  him,  on  complaint  t)efore 
the  Interstate  Commerce  Commission,  they  are  controlled  by 
the  Interstate  Commerce  Commission.  We  have  covered  all 
that  the  gentleman  purports  to  ask  for,  and  we  have  not  taken 
away  the  double  control  over  the  roads  In  Alaska  which  Is  ab- 
solutely essential  to  preserve  projier  rates  there. 

Mr.  WICKERSHAM.  May  I  ask  the  gentleman  If  he  knows 
of  any  Instance  where  the  Se<Tetary  of  the  Interior  has  ever 
fixeil  rates  for  railroads  In  Alaska? 

Mr.  M-\NN.     I  do  not  know  anything  on  the  subject. 
Mr.  WICKERSHAM.    They  have  never  been  fixed  either  by 
the  Secretary  or  the  commission. 

Mr.  M.VNN.  Oh,  we  have  already  given  power  to  the  Inter- 
state Commerce  Commission  without  having  been  requested  by 
the  gentleman  from  Alaska. 

Mr.  WICKERSHAM.    But  yon  have  not  repealed  this  clause 
In  the  act  of  1898. 
Mr.  M.\NN.     We  do  not  need  to  repeal  the  law. 
Mr.  WICKERSHAM.     Without  you  do,  there  la  a  divided 
Jurisdiction. 

Mr.  MANN.  We  do  give  the  juris<llction ;  certainly  we  do; 
and  the  chairman  of  the  comiulssion  himself  stated  in  the  tes- 
timony, which  the  gentleman  has,  that  by  this  provision  we  give 
to  the  Interstate  Commerce  Commission  the  same  JurlstllcUon 
over  railroads  In  Alaska  as  we  do  over  railroads  in  New  York, 
Illinois,  or  any  other  State  In  the  Union. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Alaska. 

The  question  was  taken,  and  the  Chair  aimounced  the  noes 
seemed  to  have  It. 

On  a  division  (demanded  by  Mr.  Wickersuam)  there  were— 
aves  39,  noes  68. 
Mr.  WICKERSHAM.    Tellers,  Mr.  Chairman. 
Tellers  were  ordered. 

The  committee  again  divided;  and  the  tellers  (Mr.  Manw 
and  Mr.  Wickebsham)  reported  that  there  were— ayes  49, 
noes  59. 

So  amendment  was  rejected. 

The  Clerk  resumed  and  concluded  the  reading  of  the  bill. 
Mr.  MANN.     Mr.  Chairman.  I  ask  unanimous  consent  that 
the  Clerk  bo  authorized  to  number  the  sections  consecutively. 
The  CHAIRMAN.    He  has  that  authority  under  the  rule. 
Mr.  ADAMSON.    Mr.  Chairman,  I  move  to  strike  out  the  last 
wonl  In  order  to  give  notice  that  in  view  of  the  certain  disso- 
lution of  this  committee  and  the  triumph  of  the  bill  In  a  few 
minutes  I  think  It  Is  fair  to  the  members  of  the  committee  and 
the  House  that  I  should  state  that  I  shall  try  to  make  a  motion 
to  recommit  the  bill  and  strike  out  the  commerce-conrt  clause. 

Mr.  MANN.  Mr.  Chairman.  I  think  we  may  come  to  soiue 
agreement  for  the  convenience  of  Members  In  regard  to  timo 
for  taking  a  vote  In  the  House.  Will  It  be  satisfactory  to 
everybody  to  take  a  vote  on  Tuesday? 

Mr.  CLARK  of  Missouri.    At  what  time  on  Tuesday? 
Mr.  MANN.    Following  the  reading  of  the  Journal. 
Mr.  CLu\RK  of  Missouri.    That  Is  all  right.  Just  so  that  we 
have  a  definite  understanding.    It  Is  hard  for  people  to  get  here. 
Mr.  MANN.    That  will  be  the  understanding,  so  far  as  I  am 
concerned. 

Mr.  CI^\RK  of  Missouri.  The  understanding  Is  that  we  will 
vote  on  this  bill  Tuesday  after  the  reading  of  the  Journal. 

Mr.  MANN.    I  will  say  to  the  gentleman,  I  will  not  ask  for 
consideration  of  the  bill  to-morrow  or  Monday,  but  will  call 
the  bill  up  Tuesday  right  after  the  reading  of  the  Journal. 
Mr.  CLARK  of  Missouri.     All  right. 
Mr.  ADAMSON.    I  did  not  know  whether  It  was  necesMry 

to  give  the  notice  that  I  did  or  not,  hut 

Mr.  MANN.    It  was  not  necessary. 
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Mr.  Chairman.  I  move  that  the  committee  do  now  rise  and 
reiwrt  the  bill  to  tJie  House  with  the  amendment,  with  the 
recommendation  that  the  amendment  be  agreed  to,  and  that  the 
bill  as  amended  do  pass. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  Mr.  Benset  of  New 
York,  Chairman  of  the  Committee  of  the  Whole  Hout»e  on  the 
state  of  the  Union,  reiwrted  that  that  committee  had  had  under 
consideration  the  bill  H.  R.  17536,  the  railroad  bill,  and 
had  directed  him  to  report  the  same  to  the  House  with  an 
amendment,  with  the  recommendation  that  the  amendment  be 
agreed  to,  and  that  the  bill  as  amended  do  pass. 

Mr.  MANN.  Mr.  Speaker,  I  ask  unanimous  consent  that  the 
amendment  reiwrted  from  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  be  printed,  to  show  the  amendments 
which  were  agreed  to  in  the  committee  to  the  amendment  re- 
port«l  by  the  Committee  on  Interstate  and  Foreign  Commerce. 

The  SPE.\KER.     Is  there  objection? 

There  was  no  objection. 

ENROLIED   BILLS    SIGNED. 

Mt  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found  truly  enrolletl 
bills  of  the  following  titles;  when  the  Speaker  signed  the  same: 

H.  R.  00;ir>.  An  act  for  the  relief  of  the  Merchants  >aUonal 
Bank  of  Poughkeepsle,  N.  Y.;        - 

H.  R.  ltJ367.  An  act  to  repeal  section  860  of  the  Revised  Stat- 
utos  * 

H.'r.  16684.  An  act  for  the  relief  of  James  Ovens ; 

H.  R.  18249.  An  act  for  the  relief  of  the  estate  of  John  H. 

Fitzhugh,  deceased ;  .    .  ,        »    o    ^  ,  , 

H  R  18848.  An  act  for  the  relief  of  Joseph  S.  Oakley ; 
H  R  19aiS.  An  act  to  authorize  the  opening  of  a  road  along 

the  Anacostla  River  in  the  District  of  Columbia ;  ^  ,    ,^ 

H  R  'XGoe   An  act  to  perfect  the  title  to  certain  land  to  the 

heirs  of  Henry  Hyer  and  his  wife,  Julia  Hyer,  deceased,  and 

for  other  purposes;  .    ^  ,  ^.r>  . 

H  R  20tr»S.  An  act  for  the  relief  of  James  O  Brlen ; 

H  R  '^lOati  An  act  to  provide  for  the  payment  of  the  claim 
of  the  Roman  Catholic  Church  of  Zamboanga,  in  the  Philippine 

H  R  2,3012  An  act  providing  for  the  raising  of  the  I^.  S. 
battle  ship  Maine,  In  Habana  Harbor,  and  to  provide  for  the 
interment  of  the  bodies  therein ;  ^    ^     ,  .     , 

H  R  23422.  An  act  to  authorize  the  Secretary  of  the  Interior 
to  dispose  of  a  fractional  tract  of  land  in  the  Lawton  (Okla.) 
land  district  at  appraised  value;  and 

H.  R  23764.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows and  dependent  relatives  of  such  soldiers  and  sailors. 

The  SPEAKER  announced  his  signature  to  enrolled  bill  of 
the  following  title:  ^^^ 

S  2180  An  act  to  amend  sections  1,  2.  and  3  of  chapter  .329fi, 
Thirty-fourth  United  States  Statutes  at  I.arge,  with  reference 
to  the  drainage  of  certain  Indian  lands  in  Richardson  County, 
Nebr. 

ENROLLED   BILLS   PRESENTED  TO  THE  PRESIDENT   FOB    HIS   APPROVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reportetl  that  this  day  they  had  pres<Mit»'d  to  the  President 
of  the  United  States  for  his  approval  the  following  bills: 

H.  R.  6542.  An  act  for  the  relief  of  Theodore  F.  Colgrove; 

H.  R.  9197.  An  act  for  the  relief  of  Reed  B.  Granger ; 

H.  R.  18K48.  An  act  for  the  relief  of  Joseph  S.  Oakley; 

H.  R.  20«J58.  An  act  for  the  relief  of  James  O'Brien ; 

H.  R.  1G<VS4.  An  act  for  the  relief  of  James  Ovens; 

H.  R.69.'55.  An  act  for  the  relief  of  the  Merchants*  National 
Bank  of  Poughkeepsle.  N.  Y. ; 

H.  R.  18249.  An  act  for  the  relief  of  the  estate  of  John  H. 
Fitzhugh,  deceased; 

H.  11. 4S30.  An  act  establishing  regular  terms  of  the  United 
States  circuit  and  district  courts  of  the  northern  district  of 
California  at  Sacramento,  Cal.,  and  of  the  southern  district  of 
California  at  San  Diego,  Cal. ; 

H.R.  23012.  An  act  pro\idlng  for  the  raising  of  the  U.  S. 
battle  ship  Maine,  in  Habana  Harbor,  and  to  provide  for  the 
Intermoit  of  the  bodies  therein ; 

H.  R.  20306.  An  act  to  perfect  the  title  to  certain  land  to  the 
heirs  of  Henry  Hyer  and  his  wife,  Julia  Hyer,  deceased,  and 
other  persons; 

H.  R.  19038.  An  act  to  authorize  the  opening  of  a  road  along 
the  Anacostla  River  in  the  District  of  Columbia ; 

H.R.  16367.  An  act  to  repeal  section  860  of  the  Revised 
Statutes ; 


H.  R.  21636.  An  act  to  provide  for  the  payment  of  the  claim 
of  the  Roman  Catholic  Church  of  Zamboanga,  in  the  Philippine 
Islands;  and 

H.  R.  23422.  An  act  to  authorize  the  Secretary  of  the  Interior 
to  dispose  of  a  fractional  tract  of  land  in  the  Lawton  (Okla.) 
land  district  at  appraised  value. 

SENATE  BILLS  REFERRED. 

Under  clause  2,  Rule  XXIV.  Senate  bills  of  the  following 
titles  were  taken  from  the  Speaker's  table  and  referred  to  their 
appropriate  committees,  as  Indlcatetl  below : 

S.  7916.  An  act  authorizing  the  etmstructlon  of  a  bridge  across 
the  Columbia  River  near  the  mouth  of  the  San  Poll  River,  In 
the  counties  of  Ferry  and  Lincoln,  Wash.— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

S.  5607.  An  act  to  Increase  the  limit  of  cost  of  the  pul)llc 
building  at  Huron,  S.  Dak.— to  the  Committee  on  Public  Build- 
ings and  Grounds. 

S.  4500.  An  act  to  authorize  the  extension  of  the  public  build- 
ing In  the  city  of  Concord.  N.  H..  and  for  other  purposes— to  the 
Committee  on  Public  Buildings  and  Grounds. 

WITHDRAWAL  OF  PAPERS. 

Mr.  Chapman,  by  unanimous  consent,  was  granted  leave  to 
withdraw  from  the  files  of  the  House,  without  leaving  copies, 
the  papers  In  the  case  of  R.  J.  Jamison.  Fifty-ninth  Congress, 
no  adverse  report  having  been  made  thereon. 

LEAVE  OF  AB8ENCK. 

Mr.  Sparkman,  by  unanimous  consent,  was  granted  leave  of 
absence  Indefinitely  on  account  of  illness  in  family. 

ADJOURNMENT. 

Mr.  MANN.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  6  o'clock  and  27  minutes  p.  m.)  the  House 
adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speaker's  table  and  referretl  as  follows: 

1.  A  letter  from  the  Secretary  of  War.  transmitting  a  reply 
to  the  Inquiry  of  the  House  as  to  sale  of  friar  lands  In  the  Phil- 
ippines (H.  boc.  No.  894,  pt.  2)— to  the  Committee  on  Insular 
Affairs  and  ordered  to  be  printed. 

2.  A  letter  from  the  Acting  Secretary  of  the  Treasury,  trans- 
mitting a  copy  of  a  letter  from  the  Secretary  of  War  submitting 
an  estimate  of  appropriation  for  settlement  of  claims  for  dam- 
ages due  to  gun  firing  at  forts  and  to  field  maneuvers  (H.  Doc. 
No.  897) — to  the  Committee  on  Claims  and  ordered  to  be  printed. 

3.  A  letter  from  the  Secretary  of  the  Interior,  transmitting  a 
reply  to  the  Inquiry  of  the  House  as  to  patents  and  scrip  Issued 
to  Mississippi  Choctaws  (H.  Doc.  No.  808)— to  the  Committee 
on  Indian  Affairs  and  ordered  to  be  printed. 


REPORTS   OF   COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named  as  follows: 

Mr.  STAFFORD,  from  the  Committee  on  Interstate  and  For- 
eign Commerce,  to  which  was  referred  the  Joint  resolution  of 
the  House  (H.  J.  Res.  195)  authorizing  the  construction  and 
maintenance  of  wharves,  piers,  and  other  structures  In  Lake 
Michigan  adjoining  certain  lands  In  Lake  County,  Ind.,  reported 
the  same  with  amendment,  accompanied  by  a  report  (No.  1274), 
which  said  Joint  resolution  and  report  were  referred  to  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr  MONDELU  from  the  Committee  on  the  Public  Ijinds,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  22385)  author- 
izing the  reconveyance  to  the  United  States  of  land  oc<-upled 
or  needed  In  carrying  out  the  provisions  of  the  act  of  June  17, 
1902,  and  the  selection  of  lands  in  lieu  thereof,  reported  the 
same  with  amendment,  accompanied  by  a  report  (No.  1275), 
which  sjtld  bill  and  report  were  referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  25235)  to  provide  for  the  sale  of  lands 
acquired  under  the  provisions  of  the  reclamation  act  and  which 
are  not  needed  for  the  purposes  of  that  act.  reported  the  wme 
with  amendment,  accompanied  by  a  report  (No.  1276),  Yb'<;h 
said  bill  and  report  were  referred  to  the  Committee  of  the  W  hole 
House  on  the  state  of  the  Union. 
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Mr  MANN,  from  the  Committee  on  Interstate  and  Foreign 
Oomroeree,  to  which  was  referred  the  bill  of  the  Senate 
(8.  7T»>3)  to  authorize  the  Pensacola  and  Southwestern  KnU- 
mad  Company,  a  corporation  existing  under  the  laws  of  the 
State  of  Alabama,  to  constmct  a  bridge  over  an«l  across  Per- 
dldo  Bay  from  Curamlngs  Point,  Escambia  County,  Fla.,  to 
Lillian,  Baldwin  County,  Ala.,  reported  the  same  with  ainend- 
ment,  accompaulod  by  a  report  (No.  1277),  which  said  bill  and 
report  were  referred  to  the  House  Calendar. 

Mr.  IlIl.I..  from  the  Committee  on  Expenditures  in  the  Treas- 
ury Department,  to  which  was  referred  the  House  resolu- 
tion 582,  reported  in  lieu  thereof  a  bill  (H.  R.  255<:»3)  to  pro- 
Tide  ponlshmiat  for  the  falslGcatlon  of  accoxints  and  the  mak- 
ing of  false  reiiorts  bv  ptT8«}ns  in  the  employ  of  the  United 
States.  accomi«inle<l  by  a  report  (No.  12S1),  which  said  bill 
and  report  w»'re  referred  to  the  House  Calendar. 

Mr.  FERIIIS.  from  the  ronmifttee  on  the  Public  iJinds,  to 
which  was  nferred  the  bill  of  the  House  (H.  II.  2Kt3'J)  to  au- 
thorize the  Lawton  and  Fort  Sill  Electric  Hallway  Company  to 
construct  and  operate  a  railway  through  the  public  lands  of 
township  2  north,  range  11  wt-st.  Indian  meridian.  Omanche 
CoiintT.  Okla..  and  for  otber  purposed,  reported  the  same  with 
amendment,  accompanied  by  a  rejiort  (No.  12.S3).  which  said 
bIH  and  rejwrt  were  referred  to  the  Committee  of  the  Whole 
Uoaae  on  the  state  of  the  Union. 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS   AND 

RESOLUTIONS. 

T'nder  cl.iuse  2  of  Rule  XIII,  private  bills  and  resolutions 
were  severally  reported  from  committees,  delivered  to  the  Clerk, 
and  rt'ferretl  to  the  Committee  of  the  Whole  House,  as  follows: 

Mr.  KITCTIIX,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  17373)  for  the  relief  of 
the  estate  of  John  V.  Schermer,  reported  the  same  with  amend- 
ment, accompanied  by  a  rei>6rt  (No.  1279).  which  said  bill  and 
rei>ort  were  referred  to  the  Private  Calendar. 

Mr.  McCRH\UY,  from  the  Committee  on  Banking  and  Cur- 
rency, to  which  was  referred  the  bill  of  the  House  (H.  R.  14010> 
to  reimburse  de|»ositors  In  the  Freedman's  Savings  and  Trust 
Comi^any,  reported  the  same  with  amendment,  accompanied  by 
a  reiK^rt  (No.  12>2),  which  said  bill  and  report  were  referred  to 
the  Private  Calendar. 


ADVERSE  REPORT. 

rnder  olanse  2  of  Rule  XIII, 

Mr.  SHACKLEFORD,  from  the  Committee  on  Claims,  to 
which  was  rpfernil  the  bill  of  the  House  (H.  R.  554G)  for  the 
relief  of  Marion  B.  Patterson,  reported  the  same  adversely, 
acrompanied  by  a  report  (No.  1278),  which  said  bill  and  report 
were  laid  on  the  table. 


CHANGE  OF  REFERENCE. 

T'nder  clau«»e  2  of  Rule  XXI I.  committees  were  discharged 
from  the  coi'sideration  of  the  following  bills,  which  were  re- 
ferred as  follows : 

A  bill  ill.  R.  ir..M7>  granting  a  pension  to  Christina  B. 
Offer — (Tonimittee  on  Invalid  Pensions  discharged,  and  referred 
to  the  Conunitte^'  on  Pensions. 

A  bill  (H.  it.  2r»375)  granting  a  pension  to  Jof^eph  Charls- 
ton — Committee  on  Invalid  Pensions  discharged,  and  referred  to 
the  Commltte*'  on  P.-nslons. 

A  bill  ai.  R.  2.>401)  for  the  relief  of  Benjamin  F.  Glore— 
Committee  on  Invalid  PensicNM  dlarimrged,  and  referred  to  the 
Committee  on  Military  Affairs. 


PUBLIC  BILI.S.   RESOLUTIONS,  AND   MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  lutr»xluced  and  severally  re- 
ferred as  follows: 

By  Mr.  NICHOIJ.S:  A  bill  (H.  R.  2KV01)  to  {imvlde  for  the 
health  and  ci»mfort  of  employees  living  In  construction  camps 
In  the  Dlstrl.*t  of  Columbia  and  the  Territories — to  the  Com- 
mittee on  Labor. 

By  Mr.  STEVENS  of  Minnesota  :  A  bill  (H.  R.  25,V>2)  to  an- 
tborl«e  James  D.  Markb.nm  and  Chatincey  A.  Kelpey  and  others 
to  con.«5trnrt  a  dam  across  the  St.  Croix' River  between  Minne- 
sata  and  Wi*^»n«in — to  the  Committee  on  Interstate  and  For- 
cifn  Commerce. 

By  Mr.  HAMER:  A  bill  ^R  R.  S.'WM)  making  lmmedl.itely 
aTsllable  $2r>.<iOO  of  the  amount  aj^propriated  for  c<Mitlnnlng  the 
work  of  constnict'ng  an  irrigating  system  for  certain  lands  on 
the  Fort  Hall  Res<>rvntion  in  Idaho,  as  provided  for  In  the  act 
approved  April  4,  191(V— to  the  Committee  on  Appropriations. 


By  Mr  MOON  of  Tennessee:  A  bill  (H.  R.  25505)  to  appro- 
prla'te  ^.000  to  construct  a  road  on  Ixwkout  Mountain,  Tennes- 
see. In  Chlckamanga  and  Chattanooga  National  Military  Park- 
to  the  Committee  on  Appropriations.  ^r^.   ♦ 

By  Mr.  FOSS  of  Illinois:  A  bill  (H.  R.  SS-TOG)  to  create  a 
national  arbitration  tribunal  and  to  define  the  duties  and  powers 
thereof— to  the  Comniltti"e  on  I^nbor.  ,   ^     . 

By  Mr.  BRANTLEY:  A  bUl  (H.  R.  25r>r.l)  to  increase  the 
limit  of  cost  for  the  acquisition  of  a  site  and  the  erection  of  a 
public  building  at  Dublin,  Ga.— to  the  Committee  on  Public 
Buildings  and  Grounds. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  GS2)  of 
Inquiry  to  the  Secretary  of  War— to  the  Committee  on  Insular 

By  Mr.  CALDERHE.\D:  Resolution  (H.  Res.  (183)  authorlt- 
Ing  the  Clerk  of  the  House  of  Representatives  to  pay  to  the 
widow  of  William  Irving  certain  sums  of  money— to  the  Com- 
mittee on  Accounts. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  a*^)  of 
Inquiry  to  the  Secretary  of  War— to  the  Committee  on  lusular 
Affairs. 

By  Mr.  SUITER:  Joint  resolution  (H.  J.  Res.  212)  concern- 
ing the  merchant  marine— to  the  Committee  on  the  Merchant 
Marine  and  Fisheries. 

PRIVATE  BILLS  AND  RESOLUTIONS- 
Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ADAIR:  A  bill  (H.  R.  25r»07)  granting  an  increase 
of  pension  to  James  H.  B.  McNees— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25508)  granting  an  increase  of  pension  to 
Jacob  W.  Perkins — to  the  Committee  on  invalid  Pensions. 

By  Mr.  BARNHART:  A  bill  (H.  R.  25509)  granting  an  in- 
crease of  pension  to  S.  P.  Fryberijer — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BELL  of  Georgia:  A  bill  (IL  R.  25510)  granting  a 
poision  to  James  N.  Parker — to  the  Committee  on  Pensions. 

By  Mr.  RENNET  of  New  York :  A  bill  (IT.  R.  25511)  granting 
a  pension  to  Hester  Miller — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  25512)  granting  a  pension  to  Shirley  E. 
Spence — to  the  Committee  on  Pensions. 

By  Mr.  BROWNLOW :  A  bill  (IL  R.  2.5513)  granting  an  In- 
crease of  pension  to  Asa  Layman — to  the  (Committee  oa  Invalid 
Pensions. 

By  Mr.  CANTRIIJ. :  A  bill  (H.  R.  2,->514)  granting  an  in- 
crease of  pension  to  James  P.  Hardin — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CRAVENS:  A  bill  (H.  R.  25,515)  granting  an  Increase 
of  pension  to  Hiram  Smith — to  the  (Committee  on  Invalid  Pen- 
sions. 

By  Mr.  DENVER:  A  bill  (H.  R.  2.551G)  granting  an  Increase 
of  pension  to  William  Barrow — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  ET.LIS:  A  bill  (H.  R.  2.5.517)  granting  an  Increase  of 
pension  to  James  H.  Jones — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  X3IL\FF:  A  bill  (H.  R.  25.51"^)  granting  an  Increase 
of  {)en8ion  to  George  W.  Wilson — to  the  Committee  on  Invalid 
Pensions. 

Als«i.  a  bill  (H.  R.  25519)  granting  an  Increase  of  pension  to 
D.  D.  Bailey — to  the  Conimltt^'e  on  Invalid  Pensions. 

Also,  a  bill  (H.  R  25520)  makin?  an  appropriation  to  eiecnto 
the  findings  of  the  Court  of  Claims  in  the  case  of  John  O'Neill — 
to  the  Committee  on  Claims. 

By  Mr.  HAUGEN  (by  request):  A  bill  (H.  R.  2.5521)  for 
the  relief  of  MaJ.  Daniel  Rubinson.U.  S.  Army,  retired — to  the 
Committee  on  War  Claims. 

By  Mr.  HAY:  A  bill  (H.  R.  2.5522)  granting  n  i>enslon  to 
Harris  Dreebln — to  the  Committee  on  PeiisiouH. 

By  Mr.  HUGHES  of  New  Jersey:  A  bill  (H.  R.  25523)  gmnt- 
Ing  an  increase  of  pension  to  Daniel  Van  Blarcom — to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  HUGHES  of  West  Virginia:  A  bill  (H.  R.  25524) 
granting  an  Increase  of  pension  to  Lorenzo  D.  Anderson — to 
the  Committee  on  Invalid  Pensions. 

By  Mr.  HUUL  of  Iowa:  A  bill  (H.  R,  2.'>,525)  granting  an 
Increase  of  pension  to  William  IL  Cord — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25526)  granting  an  increase  of  pension  to 
Clark  D.  I^nfield— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  JOHN.SON  of  Ohio:  A  bill  (H.  R.  25527)  granting  an 
Increase  of  i>ension  to  Benjamin  F.  Heskett— to  the  Committer 
on  Invalid  Pensions. 
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the  parcels  ixjst  bill— to  the  Committee  on  the  Post-Office  and 


Thl«  laoenan  sounds  rery  faniillar  to  me  because  shortly  after  Mr. 
Shrlner-8  retuni  from  the  penitentiary  he  offered  to  Issue  a  Btatement 
nuriucr  B  iciuit.  ,,„„*;,  .,„..K,,im  an  stated  in  thia  resolution,  and 
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Also,  a  bill  (H.  R.  25528)  granting  an  increase  of  pension  to 
Clinton  Miller— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KELIHER:  A  bill  (H.  R.  25529)  granting  pensions  to 
the  members  of  the  crew  of  the  revenue  cutter  Caleb  Gushing 
who  served  ninety  days  or  more  In  the  civil  war— to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  KENNEDY  of  Iowa :  A  bill  (H.  R.  2,5.530)  granting  an 
Increase  of  iK'nsion  to  James  H.  Anderson— to  the  Committee 
on  Invalid  I'ensions, 

Also,  a  bill  (H.  R.  25531)  granting  an  Increase  of  pension  to 
Henry  Stewart— to  the  Conunitt<>c  on  Invalid  Pensions. 

By  Mr.  KOPP:  A  bill  (H.  R.  25.-».32)  granting  a  i)ensIon  to 
Tlllie  Pitts— to  the  Committee  on  Pensions. 

Bv  Mr.  LEE:  A  bill  ( H.  R.  25533)  granting  an  Increase  of 
pension  to  W.  A.  Moulton— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  MADDEN:  A  bill  (H.  R.  255.34)  granting  an  Increase 
of  pension  to  Ward  B.  Sherman— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  MARTIN  of  Colorado:  A  bill  (H.  R.  2.5.5.^5)  granting 
a  pension  to  Thomas  Inman— to  the  Committee  on  Pensions. 

By  Mr.  MOON  of  Tennessee:  A  bill  (H.  R.  25536)  granting 
an  Increase  of  pension  to  John  P.  Lively— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  MORGAN  of  Oklahoma:  A  bill  (H.  R.  2.55.37)  to  re- 
move the  charge  of  desertion  against  William  J.  Morris — to 
the  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  25538)  granting  a  pension  to  Hugh  Mc- 
Kane — to  the  C4»nunlttee  on  Pensions. 

By  Mr.  A.  MITCHELL  PALMER:  A  bill  (H.  R.  2.5,530)  grant- 
ing an  Increase  of  pension  to  (ieorge  L.  Bradford — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  RANSDELL  of  Ix>ulslana :  A  bill  (H.  R.  25540)  to 
carry  Into  effeit  the  findings  of  the  Court  of  Claims  in  the  case 
of    Hiram    Baldwin    and   others— to    the   Committee   on   War 

Claims.  ^        ,  ,.  ^     ^ 

By  Mr.  SPIGHT:  A  bill  (H.  R.  25541)  for  the  relief  of 
RolHTt  St.  John,  administrator  of  the  estate  of  James  St.  John, 
deceased — to  the  Conmiittee  on  War  Claims. 

By  Mr.  SULLOWAY :  A  bill  (H.  R.  25.->42)  granting  an  in- 
crease of  jK'nslon  to  Stephen  Brock — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  T.A.YLOR  of  Ohio:  A  bill  (H.  R.  25543)  granting  an 
increase  of  ixMision  to  William  Reld — to  the  Committee  on 
Invalid  Pensions. 

\lso,  a  bill  (H.  R.  25544)  granting  an  Increase  of  pension  to 
William  Whim — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25545)  granting  an  increase  of  pension  to 
Joseph  Bay— to  the  Committee  on  Invalid  Pensions. 

\lso,  a  bill  (H.  R.  25546)  granting  an  Increase  of  pension  to 
Thomas  Carpenter — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  « H.  R.  25-547)  granting  an  increase  of  (tension  to 
Joseph  H.  Butcher — to  the  Committee  on  Invali<l  Pensions. 

Also,  a  bill  (H.  R.  25548)  for  the  relief  of  the  heirs  of  Charles 
E    Stump — to  the  Committee  on  Claims. 

Bv  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  25540)  granting  a 
neusion  to  liOuls  J.  Wilson— to  the  Committee  on  Pensions. 

By  Mr.  KRONMILLER:  A  bill  (H.  R.  255,50)  to  correct  the 
military  record  of  John  Graham— to  the  Committee  on  Military 
Affairs. 


PETITIONS,  ETC. 


Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

Bv  Mr.  ANDERSON:  Petition  of  South  Dakota  Dairymen's 
and  Butter  Makers'  Association,  to  defeat  the  Burleson  bill. 
House  bill  13H42.  and  the  Simmons  bill.  Senate  bill  5428 — to  the 
Committee  on  Agriculture. 

Also,  iietltlon  of  the  American  Newspaper  Publishers'  Asso- 
ciation of  New  York  City,  favoring  House  bill  12314.  the  Mann 
bill,  promotive  of  commerce  between  Canada  and  the  United 
gtates to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Brotherhood  of  Ixx-omotive  Engineers,  Amer- 
ican Federation  of  Labor,  Brotherhood  of  Railway  Trainmen, 
BrotherhfMxl  of  Ix)comotlve  Firemen  and  Englnemen,  and  Broth- 
erhood of  Boiler  Makers  and  Iron  Ship  Builders  and  Helpers 
of  America,  In  favor  of  federal  locomotlve-boller  Inspection — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr,  BENNET  of  New  York :  Paper  to  accompany  bill  for 
relief  of  Hester  Miller— to  the  Committee  on  Invalid  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  Shirley  E.  Spence— 
to  the  Committee  on  Pensions. 

By  Mr.  COOK :  Petition  of  Philadelphia  Board  of  Trade,  for 
a  xvasooable  appropriation  for  use  of  the  Tariff  Board  as  out- 


lined by  the  President  In  message  of  March  38,  1910— to  the 
Committee  on  Ways  and  Means. 

Also,  i»etition  of  Second  Church  of  the  Covenanters,  of  Phila- 
delphia, Pa.,  for  an  amendment  to  the  ConstltutI<»n  in  re<-ognI- 
tlon  of  the  Deity  In  that  Instrument— to  the  Committee  on  the 
Judiciary. 

By  Mr.  D.WIS:  Petition  of  A.  B.  Ij»rs«»n  and  others,  of 
Nerstrand,  Minn.,  against  parcvls-post  legislation— to  the  Com- 
mittee on  the  Po8t-<Hh«'p  and  I'ost-Roads. 

By  Mr.  DAW.SON :  Petition  of  IjochI  No.  3.'^8,  International 
Association  of  Machinists,  of  I>aveniK»rt,  Iowa,  against  Inter^ 
ference  by  the  Federal  Government  in  the  matter  of  San  Fran- 
cisco water  supi»lv— to  the  Committee  on  the  Public  Ijinds. 

Also,  petition  of  Women  of  the  National  Society  of  Women 
of  the  Civil  War,  asking  for  a  national  charter— to  the  Commit- 
tee on  the  Judiciary.  .  ,  ^,  ..  « 
By  Mr.  ELLIS:  Petition  of  Medford  Commercial  Club,  of 
Metlford,  Oreg.,  for  an  appropriation  to  build  roads  and  trails 
within  the  Crater  Ijtke  National  Park,  In  Oregon— to  the  Com- 
mittee on  the  Public  Ijinds. 

Also.  i>etltlon  of  Mnrv  L.  Clark  and  .31  others,  of  Ijtdles  of  the 
Maccabees  of  the  World,  of  Hauler.  Oreg..  for  amendment  to 
House  bill  21.321,  relative  to  rate  of  postage  on  fraternal  i»eriod- 
icals— to  the  Committw  on  the  Post-Oftlce  and  Post-Roads. 

By  Mr.  FULLER  :  Petition  of  Dr.  T.  H.  Culhane.  of  Ro<'kford, 
111.,  In  favor  of  Senate  bill  6040,  for  a  national  deiwirtment  of 
public  health— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. _,  , 

Also,  petition  of  the  Woman's  Christian  Temperance  Union, 
of  Mazon,  111.,  favoring  the  passage  of  the  Glllett  bill  (H.  R. 
10707)  to  promote  public  health— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  GOULDEN :  Petition  of  Lonn  Brothers  &  Co..  of  New 
York  City,  against  Senate  bill  5473,  relative  to  liquor-sale  regu- 
lation In  the  I>istriot  of  Columbia— to  the  Committee  on  the 
District  of  Columbia.  ^         ..    „       , 

By  Mr.  HAMMOND :  Resolution  of  the  Grand  Council.  Royal 
Arcanum  of  Minnesota,  for  establishment  of  a  national  health 
bureau— to  the  Committee  on  Interstate  and  Foreign  Commerce. 
Also,  petition  of  Minnesota  Audubon  Society,  favoring  Senate 
bill  7242,  for  protection  of  fur  seals  In  Alaska— to  the  Com- 
mittee on  the  Territories. 

By  Mr.  HANNA:  Petition  of  Allied  Printing  Trades  Coimcll 
of  Fargo,  N.  Dak.,  against  federal  control  of  the  water  supply 
of  San  Francisco— to  the  Committee  on  the  Public  Ijtnds. 

By  Mr.  HUGHES  of  New  Jersey :  Petition  of  Iward  of  educa- 
tion, township  of  Ridgewood,  N.  J.,  for  appropriation  to  enlarge 
the  useftilness  of  the  Bureau  of  Education  by  employment  of 
specialists  on  Important  subjects,  etc.— to  the  Committee  on 
Education. 

By  Mr.  LLOYD:  Petition  of  Mark  Twain  Ix>dge,  No.  537, 
favoring  the  eight-hour  law— to  the  Committee  on  Ijibor.  • 

Also,  petition  of  Pomona  Gninge.  Patrons  of  Husbamlry,  of 
Clark  County,  Mo.,  in  favor  of  the  health  bureau— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

Also,  i>etltlon  of  H.millton  Chapter.  Daughters  of  the  Ameri- 
can Revolution,  of  Hamilton,  Mo.,  against  rep««al  of  section  40  of 
Immigration  law  as  provided  In  the  Hayes  Immigration  bill— to 
the  Committee  on  Immigration  and  Naturalization. 

By  Mr.  MCLAUGHLIN  of  Michigan:  Paper  to  accompany 
House  bill  for  the  relief  of  Dora  A.  Gray- to  the  Committee  on 
Pensions. 

By  Mr.  MOON  of  Tennessee:  Paper  to  accompany  bill  for 
relief  of  John  P.  Lively— to  the  Committee  on  Invalid  Pensions. 
Also,  pajters  to  accompany  a  bill  to  appropriate  $3,000  to  con- 
struct a  road  on  Ix>okout  Mountain,  Tennessee,  In  Chlckamanga 
and  Chattanooga  National  Park— to  the  Committee  on  Appro- 
priations. 

By  Mr.  A.  MITCHELL  PALMER:  Petition  of  Union  of  State 
Workers,  against  federal  Interference  In  the  matter  <»f  the 
water  supply  for  the  city  of  San  Francisco,  etc.— to  the  Com- 
mittee on  the  Public  I.And8. 

By  Mr,  SMALL:  Petition  of  Martin  County  Medical  Society, 
of  North  Carolina,  and  Chamber  of  Commerce  of  Ellzal)eth  City, 
N  C  by  E.  F.  I.amb,  president,  for  a  national  bun*au  of 
health— to  the  Ommlttee  on  Interstate  and  Foreign  Commerce. 
Also  petition  of  citizens  of  Martin  County,  N.  C,  for  estab- 
lishment of  a  national  health  bureau— to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr  SPIGHT:  Papers  to  accompany  House  bill  for  the 
relief  of  Robert  St.  John,  administrator  of  the  estate  of  James 
St.  John— to  the  Conunittee  on  War  Claims. 

By  Mr.  STEPHENS  of  Texas:  Protest  of  the  Saddle  and 
Harness  Makers'  Association  of  Texas,  against  the  passage  of 
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The  SPEAKER.    The  Chair  will  be  glad  to  hear  the  f«itle- 
insn  ni>on  the  latter  proposition. 


transpired  In  tlie  committee.    The  very  moment  that  I  under- 
took to  do  that  the  Si>eaker  would  rap  his  gavtl  ami  8:iy  tbat 

thnt    nraa    an    OT<w«iitiro    (tpRsirtn    anH    t)w»    M>r>tli>infln    from    Mi^ 


approved  April  4,  1910— to  the  Committee  on  Appropriationa. 


on  Invalid  Peusioos. 
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the  pn refill  p«J«t  bill— to  the  Committee  on  the  Post-Office  and 
r«>st  iCcids.  ,  - 

Bj  Mr.  SVIJLHU  :  Petition  of  South  Dakota  Dairymen  s  and 
Battor  Makers'  Awwclatioii.  for  Senate  bill  RS42,  governing 
tfalBc  in  oleomargarine— to  the  Committee  on  Apricultore. 

Also,  petition  of  U.  E.  Wills.  A.  A.  Ilae.  A.  E.  Holder,  and 
Thomaa  Nolan,  all  of  Washington,  D.  C,  favoring  the  boiler- 
Insptvtion  bill.  Hoase  bill  22066— to  the  Committee  on  Inter- 
state and  ForoiKTi  Commerce.     ■* 

Bj  Mr.  SWASEY:  Petition  of  ten  citizens  of  Turner.  Me., 
prajlng  for  the  passage  of  Senate  bill  G031,  relating  to  public 
roftda— to  the  Committee  on  Agriculture. 

Atoo.  resolutions  of  <  Jrono  Grange.  No.  312,  of  Orono;  Wesser- 
rnnsett  C.range.  No.  a4«.  of  Cornville;  Caribou  Grange,  of  Cari- 
bou; Auburn  Grange.  No.  4.  of  Auburn:  Pine  Grove  (Jrange.  No. 
2n.1,  of  Brewer:  and  Minot  Center  Grange.  No.  266,  of  Minot, 
Patrons  of  Husbandry,  all  in  the  State  of  Maine,  protesting 
against  the  re!»e:il  of  the  oleomargarine  Intemal-reTenne  tax — 
to  the  Committee  on  Agriculture. 

Bv  Mr.  TAYLOR  of  Ohio:  IVtition  of  E.  S.  Tussing  and 
B.  f>.  Belknap  and  other  citizens  of  Ohio,  for  an  appropriation 
of  $.100,000  for  extension  of  work  of  the  Office  of  IMiblic  Itoad»— 
to  the  Committer  on  Agriculture. 

By  Mr.  VRKF1..\ND:  Petition  of  Ladies  of  the  Mac-abe*^  of 
the  Workl.  of  Cbipmonk  and  Angelica.  N.  Y..  for  an  amendment 
to  post-offlce  bill.  Honse  bill  21321— to  the  Committee  on  the 
Post-office  and  Post-Roads. 

By  Mr.  Woop  of  Now  Jersey:  Petition  of  citizens  of  Ilunter- 
doo'CiMinty.  N.  J.,  favoring  S»'nate  bill  iW.n.  making  an  appn- 
priatlon  of  $.'«<X>.000  for  extension  of  the  work  of  the  Office  of 
Public  Itoada — to  the  Committee  on  Agriculture. 


HOUSE  OF  representativf:s. 

Sati  RD.vr,  }f(nj  7,  1010. 

The  House  mot  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Henry  N.  Couden,  D.  D.,  delivered  the 
following  prayer : 

Our  Father  In  heaven,  our  hearts  go  out  In  symitatby  to  the 
people  of  England  in  the  loss  of  their  King,  a  loss  shared  by  the 
civilized    world    in    that    he    was   a    wise,    contifrvative,    just, 
gracious  ruler  and  a  p<:)tent  Influence  In  preserving  i>eace  among  I 
the  nations.    Grant  O  most  merciful  Father,  wiisdom.  strength.  I 
justice,   mercy,   righteousness   to    his   successor,    that   he   may  j 
reign  to  the  good  of  his  people  and  be  ever  an  influence  for 
peai'e  among  the  peoples  of  the  earth.     C^nnfort.  we  l>eseech 
Thee,  those  who  mourn  their  sovereign.  esi>ecia!!y  the  family. 
the  bereaved  Queen  and  children,  in  the  blessed  ho|>e  of  the 
Gospel  of  Jesus  Chritit.     And  glory  and  honor  and  praise  be 
Thine  forever.  Amen. 

The  Journal  of  the  proceeillngs  of  yesterday  was  read  and 
approved. 

QrFSTIOX   or   PEBSOX-U.   privilxqe. 

Mr.  SHACKLEFORD.    Mr.  Speaker 

The  srE.\KF.R.    For  wliat  purpose  does  the  gentleman  rise? 

Mr.  SIL\CKLEFOUD.  I  rise  to  a  question  of  personal  privi- 
lege, and  ask  to  have  this  letter  read- 

The  SPFAKini.  The  gentleman  from  Missouri  rises  to  a 
question  of  personal  privilege. 

Mr.  SHACKLEFORD.  Mr.  Speaker.  I  send  to  the  Clerk's 
desk  a  letter  from  the  hearings  bt^fore  the  Conmutfee  on  E.\- 
penditures  In  the  Treasury  Department,  which  I  ask  to  have 
read. 

The  SPE.\KER.  In  connection  with  that  question  of  personal 
pTlvilt»ge,  the  gentleman  desires  to  have  read  a  letter  which  he 
■ends  to  the  Clerk's  desk. 

Mr.  SHACKLEFORD.  The  p«^rsonal  privilege  is  based  upon  a 
letter  whirh  is  printed  In  the  hearings  before  the  Committee  on 
Exi>enditures  in  the  Tnmsury  Department.  I  have  sent  It  to 
the  Clerk'!*  d*  sjv  and  ask  to  have  all  of  it  read  except  the  parts 
that  have  lHH»n  oraseil. 

The  SPEAKER.    The  Herk  w  ill  read. 

The  Clerk  read  as  follows: 

I'MTKD  States  CrsroMs  Smrtcw. 

OrnrK  r«r  titk  Sckvrtoii. 
Port  of  St.  LomLf.  Dectmbcr  IS,  tSOB. 
B«ii.  RiCHAin  BARTHOi-nr.  M.  C. 

Care  of  Hontf  of  Rrprf$entatiret,^  Washington,  D.  C. 
Mt  Dr.xt  Bartuolot  :   No  rtmibt  you  have  ai^n  the  resolution  offers 
►y  Mr.   SHACKLFn^KD  rwin.>«tlng  an  inrvstlffaMon  of  this  office  in  con- 
Juction  with  the  subtrea'^ury.     •     •     • 

•  •  •  Mr.  SnACKI.El^»KD  charires  that  clerks  in  this  office  wer* 
permitted  to  issue  dueblKs.  etc..  with  my  consent,  and  that  the  matter 
Wat  corered  up  for  the  time  ao  as  not  to  Injure  rhincft  for  raap- 
yalatineaC 


This  langnaje  sounds  very  familiar  to  me  bocauw  shortly  after  Mr. 
Shrlner's  retnra  from  the  penitentiary  he  ottered  to  Issue  a  statement 
glvlnK  the  wme  facts  almost  verbatim  as  sta  ed  In  this  resolution,  and 
S  addition  thereto  be  aUted  that  be  was  obUgetl  to  plead  guilty  for 
ihe  Durr^ose  of  shleldln,  others  and  that  Immediate  pardon  was  prom- 
ised him  by  the  district  attorney,  or  words  to  that  effect,  ail  of  which 
ras  false  as  the  other  statement.  This  statement  he  offered  to  pub- 
^h  In  the  Gobo-Democ-rat.  Kepubllc.  Post-lHspatch  Star,  and  tha 
Times.  I  KueM.  at  least  practically  all  of  the  papery  In  the  city.  but. 
aft^rkn  Inv^i/atlonT  they  refused  to  publish  It.  The  reporters  con- 
nected with  the  various  papers  know  fir.  Shrlner  and  Mrs  Rhrlner 
and  know  what  profound  liars  both  are.  (tor  that  re'wo'i  I  expected 
that  somethlnit  of  this  sort  would  be  done,  but  bad  no  Idea  that  a  man 
of  Mr  SHACaLEFORDS  standing  and  the  poeitlon  he  holds  would  lend 
himself  to  carry  out  the  revenge  of  a  self-confeaaed  felon,  and  for  po- 

"'a"ut''faTsTre**D!.^lhat  Mr.  SnArKi.rroBO  wanted.     He  would  rather 
aid  Mr  Shrlner  In  his  effort  to  defeat  my  reappointment.)     •     •     • 
*  Yours,  very  truly.  C'has.  F.  Gall«nkaup. 

Mr  HILL.  Mr.  Speaker.  I  make  the  point  of  order  that 
there  can  not  be  a  question  of  privilege  on  testimony  submitted 
before  a  c«>mmittee.  authorized  by  the  committee,  publi.shed  by 
authorization  of  the  committee  in  the  hearings  and  in  the  pres- 
ence of  all  parties.  The  question  should  have  been  raised  at 
that  time,  and  not  before  the  House.  My  recollection  In  re- 
gard to  the  matter.  Mr.  Speaker.  Is  that  certain  letters  were 
offered  by  the  gentleman  from  Missouri  I  Mr.  B.kbthoi.o]  and 
certain  testimony  by  the  gontl*  man  fmm  Missouri  [Mr. 
SiivcKLEFORD]  and  that  it  was  all  authorized  by  the  committee 
at  the  request  of  the  two  gentlemen.  That  is  my  recollection 
in  regard  to  it.  and  that  being  the  case.  It  seems  to  me  It  might 
be  well  to  <le-ide  the  point  of  order  now,  as  to  whether  Ku«h 
testhnonv.  In-ing  offered  by  the  consent  of  all  parties  and 
printed  by  the  committee  as  a  part  of  the  record,  the  question 
of  Krsonal  privilege  could  be  raised  from  it  on  the  floor  of  the 

House. 

The  SPEAKER.  The  Chair  will  hear  the  gentleman  from 
Mi^souri  on  the  |'»»int  of  onler  only. 

Mr.  SHACKLEFORD.  Mr.  Si^-aker,  In  response  to  what 
has  l»een  saUl  by  the  gentleman  from  Conneetlcut.  I  desire  to 
say  tliat  this  letter,  which  w:is  read  and  published  In  the  hear- 
ings of  the  c«»umiittee.  charges  me  with  having  introduced  a 
resolution  f»f  in<pury  to  gratify  the  revenge  of  a  self -eon  fessed 
felon.  The  particular  lan;,'uage  to  which  I  refer  is  marked  in 
pereuthe«se«.  that  you  may  read  It: 

Tlip  rejKTfers  roniie<te<l  with  the  various  papers  know  Mr.  Shrlner 
and  Mrs.  Shrlner  and  know  what  profound  llara  both  are. 


For  that  reason.  I  expect 

Mr.  KEIFER.  I  make  tlie  point  of  order  that  the  gentleman 
should  not  diJHHisn  the  resolution,  but  the  point  of  order  made 
by  the  gentleman  from  Conn»>etlcut. 

The  SPEAKER.  Ti)e  Chair  understands  the  gentleman  from 
Connecticut  to  make  the  point  of  order  that  the  matter  the  gen- 
tlenian  refers  to  was  matter  that  was  developed  In  a  hearing 
b«'f<re  the  Committee  ou  Exi»enditurea  In  the  Treasury  De- 
portment. 

Mr.  HILT.^     And  read  In  the  presence  of  the  gentleman. 

The  SPEAKER.  And  read  in  the  presence  of  the  gentleman, 
and  in  pursuance  of  official  duty,  under  an  order,  nnder  the 
rule  of  the  House,  in  making  an  ln\e»tigation :  and  as  the 
Cliair  understands,  the  point  of  order  of  the  gentleman  from 
Connecticut  is:  "  iHjes  this  jircsent  a  question  of  personal 
privilege?" 

Mr.  SHACKLEFORD.  Now,  Mr.  SfK^akor.  to  that  I  Intendotl 
to  address  my  remarks,  but  the  gentleman  from  Ohio  diverted 
me.  I  wanted  first  to  call  atteution  to  the  language  to  which  I 
take  exception,  and  I  want  to  show  that  it  comes  within  tho 
rule,  and  I  hope  the  gentleman  will  permit  me  to  proceed. 

The  SPE.VKER.  But  it  is  the  point  of  order  that  the  Chair 
is  interested  In. 

Mr.  SHACKLEFORD.  I  intend  now  to  discuss  only  the 
point  of  onler.  and  notliing  elxe. 

Mr.  KEIFER.     But  the  gentleman  did  not  diactiss  it  at  all. 

Mr.  SHACKLEFORD.    The  eentleman  need  not  be  so  uneasy. 

Mr.  KEIFER.  Everybo<1y  admits  that  you  may  have  a  ques- 
tion of  personal  privilege  If  It  conies  from  the  right  source,  but 
the  gentleman  Is  projiosing  to  discuss  the  question  to  accom- 
plish the  same  objeer. 

Mr.  SHACKLEFORD.     Mr.  Speaker.  I  believe  I  have  tho  floor. 

The  SPF^KF.R.  The  gentleman  has  the  floor  on  the  i>oiut  of 
order,  and  the  Chair  d«>8ires  to  b«'  enlightened  touching  It. 

Mr.  SHACKLEFORD.  I  beg  the  Chair  to  understand  that  I 
intend  to  address  my  remarks  entirely  to  the  r>olnt  of  order. 
I  shall  undertake  to  show,  first,  that  "this  Is  a  refliTtion  upou 
me  in  my  oflieial  capacity,  and.  se«-ond.  I  shall  undertake  to 
show  that,  being  such  an  unjost  reflection  ufwn  me,  I  am  not 
deprived  of  my  question  of  privilege  by  reason  of  the  fact  that 
it  was  read  In  a  hearing  before  the  committeee.  N'»w,  upou 
these  two  proi>08itlona  I  wish  to  be  heard. 
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The  SPEAKER.  The  Chair  will  be  glad  to  hear  the  eentle- 
man u|>on  the  latter  proposltl(m. 

Mr.  SHACKLEFORD.  May  I  ask  the  Speaker  if  it  may  be 
assum*^  that  the  language  would  present  a  question  of  privi- 
lege bad  it  not  l^een  road  In  the  committee? 

The  SPE-VKER.  It  is  not  necessary  to  discuss  the  first 
branch.  What  the  Chair  desires  to  hear  the  gentleman  upon  is 
this  question:  As  this  was  evidence  that  was  taken  before  a 
committee,  under  the  rules  of  the  House,  printed  by  authority. 
aiitl  under  an  order  of  the  Hoose,  and  evidenced  by  the  official 
paper  from  which  the  gentleman  has  road— now,  then,  does 
such  a  matter  present  a  question  of  privilege? 

Mr.  SHACKLEFORD.  Now,  Mr.  Speaker,  upon  that  ques- 
tion I  desire  to  say  this:  That  if  the  language  of  which  I  com- 
plain does  not  present  a  question  of  privilege.  It  Is  unnecessary 

to  consider  the  second  branch  of  it.    I  desire  to  say 

The  SPEAKER.  The  Chair  is  only  interested  in  deciding 
this  question  of  onler  on  the  second  branch. 

Mr.  SHACKLEFORD.    A  parliamentary  inquiry. 
The  SPI'L\KER.    The  gentleman  will  state  it 
Mr.  SHACKLEFORD.    If  I  am  not  precluded  by  ttie  fact 
that  it  was  read  in  a  committee  In  a  hearing,  does  the  language 
raise  a  question  of  personal  privilege? 
The  SriLVKER.     That  Is  just  the  point 
Mr.  SHACKLEFORD.    Mr.  Speaker,  the  courts  have  held  a 
thousand  or  a  million  times  that  the  court  has  no  authority  to 
direct  a  lawyer  as  to  the  order  In  which  he  shall  present  his 
points  or  introduce  his  testimony  or  his  case. 

The  SPEAKER.    The  Chair 

Mr.  SHACKLEFORD.     I  have  two  propositions 

The  SPEAKER.  The  gentleman  will  stispend.  There  Is  no 
necessity  for  any  friction  touching  this  matter. 
Mr.  SHACKLEFORD.  I  do  not  want  any. 
The  SPEAKER.  The  gentleman  will  suspend.  The  Chair, 
acting  as  Speaker  of  the  House,  mnst  pass  upon  the  question  of 
order  that  Is  made  by  the  gentleman  from  Connecticut  The 
Chair  arbitrarily  could  overrule  or  sustain  the  iwint  of  order 

Without  hearing  from  any  gentleman 

Mr.  SHACKLEFORD.  I  hope  the  Chair  will  not  do  that 
The  SPEAKER.  But  the  Chair,  out  of  courtesy  to  the  gentle- 
man, states  to  him  what  Is  presented  in  the  mind  of  the 
8l»eaker  on  the  point  of  order.  If  the  gentleman  desires  to 
enlighten  the  Chair,  the  Chair  would  be  very  glad  to  hear  him, 
but  begs  the  gentleman  to  address  himself  to  the  only  point  In 
the  mind  of  the  Chair,  namely,  whetlier  the  matter  spoken  of, 
appearing,  so  far  aa  the  Clialr  knows.  In  the  investigation  of  a 
committee  procee«Iing  under  the  order  of  the  House,  and 
printed  under  the  authority  of  the  House,  presents  a  question 
of  privilege. 

Mr.  SHACKLEF'ORD.  Mr.  Speaker,  it  was  my  desire  to 
present  the  two  propositions  invol\-ed  in  this  controversj- ;  but 
If  the  S|)eaker  chooses  to  coerce  me  into  reversing  the  order  of 
argument  that  I  Intended  to  present  of  course  there  is  nothing 
for  me  to  do  but  to  jieid  to  the  gavel,  and  to  the  gavel  I  do 
yield,  but  I  protest  against  it;  and  now  I  address  myself  to  the 
second  proposition  Instead  of  that  which  logically  should  be 
first  There  is  nothing  for  me  to  do  but  to  yield  to  what  the 
Slteaker  says.  If  no  question  of  privilege  Is  presented  at  all.  It 
seems  to  me  that  that  would  settle  It;  but  If  the  Speaker  Insists 
that  I  shall  present  the  question  backwards  there  is  nothing 
for  me  to  do  but  to  yield. 

Now,  the  gentleman  from  Connecticut  says  that  I  am  not  en- 
titled to  present  this  matter  for  the  reason  that  the  letter  was 
read  In  the  committee  in  my  presence.  Mr.  Speaker,  no  higher 
privilege  pertains  to  what  transi>ln«  In  a  committee  than  to 
what  transpires  in  the  House.  I  have  heard  on  this  floor  re- 
marks made  by  gentlemen  in  debate  which  have  been  held  to 
present  questions  of  privilege.  Certainly  no  greater  immunity 
can  atuch  to  what  is  said  In  committee  than  what  is  said  In 
the  House.  I  have  heard  here  during  this  session  arguments 
made  on  this  floor  that  presented  questions  of  privilege  as  held 
by  the  Speaker,  and  gentlemen  have  arisen  in  their  places  and 
claimed  a  question  of  privilege  and  have  been  recognized  to 
respond  to  what  bad  been  said  in  argument  upon  this  floor  by 
gentlemen  In  debate.  Am  I  denied  my  question  of  privilege 
because  in  the  secret  recesses  of  a  committee  this  letter  was 
read  in  mv  presence? 

Mr.  Speaker.  I  make  the  further  pohit  that  if  I  tmdertook  to 
say  wliat  occurred  In  that  committee,  the  gentleman  from 
Connecticut  who  desires  to  shut  oCT  this  investigation  would 
rise  In  his  place  and  say  that  having  occurred  In  committee, 
I  have  no  right  to  refer  to  it  on  the  floor. 
Mr.  HILL.  Will  the  gentleman  permit  an  Interruption? 
Mr.  SHACKLEFORD.  I  can  not  call  the  attention  of  the 
Speaker  nor  can  I  caU  the  attenUon  of  the  House  to  what 


transpired  in  the  committee.  The  very  nM>ment  that  I  under- 
took to  do  that  the  Si»eaker  would  rap  his  gavel  ami  say  that 
that  was  an  executive  session  and  the  gentleman  from  Mis- 
souri can  not  be  recognized  to  make  remarks  about  wluit  oc- 
curred in  a  committee.  All  I  can  do  is  to  present  here  to  this 
House  the  words  that  were  read  before  that  committee. 

They  are  a  reflection  upon  me  In  my  otriclal  caiiaoity.  If 
they  had  been  uttered  on  the  floor  of  this  House  the  Sjieaker 
wonld  have  held  that  they  presented  a  question  of  privllegt. 
And  now  are  we  to  be  told  that  bt'cause  they  wore  uttered  in  a 
committee  that  the  committee  has  higher  privileges  than  the 
House  itself?  That  Is  all  that  is  presentoif  here.  1  could  say 
a  great  deal  that  transpired  in  this  committee  and  a  great  deal 
that  transpired  in  other  committees  If  the  Sjieaker  of  this 
House  would  not  gavel  me  down  when  I  undertook  to  say  what 
happened  in  executive  session. 

The  SPELiKER.  The  gentleman  will  suspend-  The  gentle- 
man Is  presenting  a  question  of  privilege,  which  ho  alleges  to 
be  a  reflection  against  him  in  his  represoitatlve  capacity.  In 
doing  so  he  has  no  right  to  rieflect  upon  the  Speaker  pt  the 
House  as  "gaveling  him  down." 

Mr.  SHACKLEFORD.     I  have  not  reflected  on  the  Speaker. 

The  SPEAKER.    The  gentleman  will  proceed  In  order. 

Mr.  SHACKLEFORD.  I  want  in  all  courtesy  to  say  that  I 
do  not  reflect  on  the  Speaker. 

The  SPEAKER.  The  gentleman's  words  speak  for  them- 
selves. ^      ^    ^ 

Mr.  SHACKLEFORD.    I  bad  no  Intention  of  reflecting  on 

the  Speaker. 

The  SPE.\KER.     The  gentleman  will  proceed  In  order. 

Mr.  SHACKLEIX^RD.  What  I  Intended  to  be  understood  as 
saying  Is  that  when  Members  undertake  to  detail  what  occurred 
in  committee  the  Speaker  of  the  House  says :  "  That  is  an  ex- 
ecntlve  session,  and  privileged,  and  the  gentleman  Is  not  en- 
titled to  refer  to  it."  I  undertake  to  say  that  the  Speaker  has 
done  thrt  a  thousand  times. 

The  SPEAKER.  The  gentleman  will  suspend.  Under  the 
rules  the  Sj»eaker  of  the  House,  when  references  have  been 
made  to  what  passed  In  committee  as  to  votes  and  action  of 
the  committee,  has  but  enforced  the  rule,  and  we  will  dispose 
of  this  question  of  privilege  without  the  gentleman  violaUng 
the  usages  of  the  House,  wandering  out  of  his  way  to  attack 
tho  present  or  any  former  Speaker  of  the  House. 

Mr.  SHACKLEFl^Hl).     I  did  not  attack  the  Speaker. 

The   SPEAKER.    The   gentleman's  words   speak   for  them- 

selves 

Mr.  SHACKLEFORD.    What  were  those  words? 

The  SPEAKER.     The  gentleman  will  proceed  In  order. 

Mr.  SHACKLEFORD.     Mr.  Sj^aker,  I  desire  to  proceed  hi 

order.  ...  , 

The  SPEL\KER.     The  gentleman  will  do  so, 

Mr.  SHACKLEFORD.  I  desire  the  Si)eaker  to  understand— 
and  If  the  Si>enker  please,  I  will  proceed  In  order— I  want  to  be 
entirely   fair;    It   is   my    recollection   that   this    Speaker   and 

j      The  SPEAKER.     It  does  not  make  any  difference  what  this 
'  Speaker  or  others  may  have  done. 

Mr.  SHACKLEFORD.     I  want  to  cite  precedents. 

The  SPIIVKER.     The  gentleman  will  proceed. 

Mr  SHACKLEFORD.  I  understand  it  has  been  a  rule  of 
this  House  as  construed  by  the  Speaker  that  wliat  transidres 
in  a  committee  am  not  be  retailed  here  on  this  floor.  That  is 
all  I  inU^nded  to  say.  If  I  am  In  error.  I  hope  tlie  Speaker 
will  correct  me,  but  I  believe  I  could  show  by  a  search  of  the 
Reoov)  that  the  Speaker  has  held  that  what  transpired  could 
not  be  retailed  on  tlie  floor. 

I  may  be  In  error  on  that  but  Mr.  Speaker,  t-ecnuse  the 
Speaker  of  this  House  and  I  may  have  differed  on  some  qnes- 
tions  Is  not  now  pertinent.  I  only  say  that  what  transpired  In 
committee  Is  not  a  particle  more  privileged  than  If  it  had  oc- 
curred in  the  House.  Does  the  gentleman  from  Connecticut 
mean  to  say  that  If  I  had  been  charged  before  that  committee 
with  bribery,  and  he  had  made  It  public  in  the  hearings,  that 
I  could  not  come  before  this  House  and  raise  the  question  of 
personal  privilege  and  ask  that  I  be  heard  In  my  defense?  The 
gentleman  from  Connecticut  has  seen  proper  to  publish  the 
hearings.  He  publishes  In  the  hearings  that  which  Is  a  reflec- 
tion upon  me.  Now,  sir,  does  the  gentleman  from  Connecticut 
mean  to  say  that  I  am  debarred  from  making  my  defense  to  this 
outrageous  and  false  charge  because,  forsooth,  it  was  made  down 
in  a  committee  where  It  Is  said  to  be  executive,  and  that  I  ^ 
not  call  to  the  attention  of  the  House  what  there  transpired? 

I  say  the  charge  here  against  me  Is  a  reflection  uiion  roe  and 
that  reflection  upon  me  is  false,  and  I  desire  to  make  my  vlndl- 
catiOQ  before  this  House.    I  am  surprised  that  the  gentiemaa 


^  -I 
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fmm  Conneotlcnt  Is  not  wlUlnK  to  grant  me  that  «"«"  J^J^' 
but  if  he  18  willing  to  raise  that  point  of  order  I  stand  here  to 
auk  of  you.  Mr.  SiK>aker,  in  all  fairness  that  I  may  not  be  cut 
off  h«H-aii»e  It  was  read  in  my  presence. 

Whv  Mr  Speaker,  they  might  have  assaulted  me  in  my  pres- 
ence, they  inlKht  have  done  anything  to  me  In  my  presence  In 
that  ci.mmlttee.  Am  I  to  blame  because  It  was  done  In  the 
committee?  If  my  genial  colleague  [Mr.  Baktholdt].  who 
represents  the  other  side,  had  as.«aulted  me  In  that  committee, 
I  supiwjse  the  gentleman  from  Connecticut  would  say  that  I 
could  not  prosecute  him  In  any  court  because  I  was  present 

when  it  was  done.  *  .         .       .  .,  rr»,i=  i. 

Mr.  Speaker,  this  presents  a  question  of  privilege.  TWs  is 
an  unjust  and  untruthful  retlection  upon  me  In  my  official 
capacity.  I  ask  that  I  be  permitted  to  make  my  vindication  be- 
fore this  House  and  before  the  country.  It  is  up  to  the  Speaker, 
and  to  his  gavel  I  must  bow.     [Applftuse  on  the  Democratic 

Mr  niLI^  Mr.  Speaker.  I  made  the  point  of  order,  not  with 
the  slightest  Idea  of  In  any  way  trenching  upon  the  privilege 
of  the  geiitlem.in  from  Missouri  [Mr.  Shackletobd].  I  made 
It  because  I  thought  it  was  an  Important  question  and  one 
that  ought  to  be  decided,  not  only  for  this  case  but  for  future 
reference.  I  will  state  the  facts  in  the  case  in  order  to  make 
clearly  understood  the  soundness  of  my  point  of  order.  They 
areas  follows:  The  gentleman  from  Missouri  [Mr.  Babtholdt] 
produ(^>«l  a  letter  and  read  it  in  the  presence  of  the  committee 
and  In  the  presence  of  the  gentleman  from  Missouri  [Mr. 
SHACKirroBDl.     It  is  found  on  pages  26  and  27  of  the  public 

hearings.  ,       .    x..  ^, 

Mr.  sriACKLEFORD.    Mr.  Speaker,  may  I  ask  the  gentle- 
man a  question? 
The  srtLVKKR.     Does  the  gentleman  yield? 

Mr.  HILL.  Mr.  Speaker.  I  will  yield,  although  I  was  re- 
fused the  privilege  of  interrupting  the  gentleman. 

Mr.  SIIACKLEFORD.  I  did  not  intend  to  refuse  the  gentle- 
man. 

Mr.  HILI^    I  will  be  willing  to  answer  any  question. 

Mr.  ADAMSON.  Mr.  S|»eaker.  I  make  the  point  of  order  that 
these  gentlemen  having  now  gotten  close  together,  should  l>e 
seiMirated  far  enough  »o  that  they  will  talk  in  tones  loud 
enough  for  the  rest  of  us  to  hear  what  they  say. 

The  SPEAKER.     The  Chair  sustains  the  point  of  order. 

Mr.  SIIACKLEFORD.  Mr.  Speaker,  the.  gentleman  from 
Georgia  [Mr.  AdaiisonI  has  so  often  raised  that  point  on  me 
that  I  will  try  to  acconimo<late  him  this  time,  and  I  will  move 
farther  away.     [Applause  and  laughter.] 

The  SPEAKER.     The  House  will  be  In  order. 

Mr.  SIIACKLEFORD.  Does  the  gentleman  think  that  If 
these  words  had  been  uttered  on  this  floor  in  debate  it  would 
have  raised  a  question  of  privilege? 

Mr.  HILL.  Mr.  Speaker,  what  I  was  abont  to  say  will  de- 
termine that  question  in  a  moment  The  letter  was  offered  by 
the  gentleman  from  Missouri  [Mr.  BABTHOunr].  was  read  in 
the  presence  of  the  gentleman  from  Missouri  [Mr.  Shackle- 
FOBOJ.  Ue[)eatetl  questions  forward  and  back  between  them 
were  a.<*ked  and  answereil.  and  the  chairman  of  that  committee 
at  the  cloc«  of  the  reading  of  the  letter,  used  this  language : 

You  want  to  erase  from  the  record  tbe  personal  matters. 

These  were  so  erased  from  the  letters  by  pencil  notations, 
and  were  not  published.  The  remainder  of  the  letter  was  sub- 
mitted with  other  docMiments  under  the  order  of  the  committee. 
The  manuscript  was  revised  by  every  witness  present,  including 
tbe  gentleman  from  Missouri  [Mr.  Shackleford].  All  gentle- 
men were  given  full  possession  of  the  manuscTipt.  No  objec- 
tion was  made  before  the  committee  on  the  reading  of  the 
letter.  No  objection  has  been  made  since,  and  the  committee 
had  no  other  power  in  the  matter  except  to  print  the  official 
documents  that  were  l)efore  It. 

It  Is  utterly  luunaterlal  to  the  committee  how  this  decision 
Is  made.  As  I  said.  Mr.  Speaker.  I  made  the  point  of  order 
believing  that  where  transactions  had  occurred  under  official 
order,  in  the  presence  of  the  parties,  and  no  question  of  order 
being  raised  at  that  time,  anyone  Is  thereby  precluded  from 
raising  It  after  it  had  lH\H«me  an  official  document 

Mr.  CLARK  of  Missouri.  Mr.  Speaker,  I  would  like  to  ask 
the  gentleman  a  question.  How  could  the  gentleman  from  Mis- 
souri [Mr.  Shackleford)  have  raised  the  question  of  order  be- 
fore the  committee:  tliat  Is.  the  question  of  personal  privilege? 

Mr.  HILI.U  Because  iwrtions  of  the  letter  not  relating  to 
public  affairs  were  stricken  out  and  various  questions  backward 
and  forward  between  these  two  gentlemen  from  Missouri  were 
asked  and  answered  at  that  time,  and  no  question  was  raiseii. 
Ftirthermore.  the  chairman  of  the  (N.nimittee  desires  to  state 
that  from  the  beginning  to  the  end  he  has  had  no  prejudice  in 


the  matter  one  way  or  the  other,  and  has  tried  to  act  with  per- 
fect and  entire  fairness,  and  nothing  has  been  done  that  did  not 
meet  the  full  consent  of  both  i>artles  at  the  time  it  was  done. 

Mr  CLARK  of  Missouri.  Nobody  has  accused  the  gentle- 
man  of  unfairness,  but  here  is  what  I  want  to  get  at  Is  It 
competent  for  some  one  to  stick  a  document  Into  one  of  these 
hearings  In  a  committee  which  slanders  a  Member  of  this 
House  and  then  to  say  that  that  Member  has  no  recourse  except 
to  go  out  and  take  a  club  and  do  him  up  in  that  way?  [Ap- 
plause and  laughter  on  the  Democratic  side.] 

Mr  HILI^  If  there  had  been  the  slightest  objection  raised 
to  this  letter  at  the  time  It  was  presented  and  read  and  dis- 
cussed the  chairman  of  the  committee  would  have  felt  It  his 
duty  to  submit  that  objection  to  the  committee  and  to  have  had 
It  decided  then  and  there. 

Mr  CIARK  of  Missouri.  But  suppose  the  gentleman  had 
done  all  that  and  the  committee  ruled  it  in  and  the  gentleman 
from  Missouri  [Mr.  ShacklefobdI  was  still  dissatisfied,  he 
still  had  the  right  to  appeal  to  this  higher  committee  of  the 

Mr  HILT..  I  do  not  deny.  Mr.  Si>eaker.  that  he  has  a  right 
to  appeal  I  simply  raised  the  question  of  order,  an  important 
question  that  ought  to  be  decided,  and  It  is  utterly  immaterial 
to  me  how  the  decision  Is  made. 

Mr.  CLARK  of  Missouri.     I  say  so.  too. 
Mr.  HILI.U     It  Is  utterly  Immaterial  to  the  gentleman  from 
Connecticut  how  It  Is  decided. 

Mr.  CIJVRK  of  Missouri.    I  say  It  Is  preposterous  to  say  that 
a  man  could  go  to  work  and  load  up  a  hearing  with  matters 
reflecting  on  one  of  the  Members  of  this  House  and  that  then 
that  Member  of  the  House  can  not  rise  to  a  question  of  privi- 
lege on  this  floor  and  have  It  out  with  hlm. 
The  SPEAKER.    The  Chair  Is  prepared  to  nile. 
Mr    UNDERWOOD.     Mr.  Si»eaker.  If  the  Chair  will  indulge 
me  for  a  moment  I  think  this  Is  a  very  Important  question,  and 
I  do  not  believe  any  precedents  are  directly  on  the  subject    As 
I  understand  the  rules,  the  question  involved  is  whether  the 
subject-matter  of  which  the  Member  complains  relates  to  him 
In  his  capacity  as  a  Meml)er  of  this  House.     Now.  when  it  does, 
the  fact  that  It  is  printed  in  some  official  document  does  not 
divest  it  of  Its  privileged  character,  because  it  is  repeatedly 
held  that  when  something  api)ears  In  the  Record,  either  a  com- 
munication or  language  used  by  a  Member  of  this  House,  that 
a   Member  of  the  House  can  arise  to  a  question  of  personal 
privilege  and  resjiond  to  it  If  the  language  used  comes  within 
the  rule.    Now.  it  goes  further  than  that    This  is  a   public 
document  a  document  in  which  language  Is  used  In  the  House 
subject  to  a  point  of  order  being  made  on  the  floor  to  stop  a 
Meml)er.  and  yet  days  afterwards  a  Member  has  been  allowed 
to  arise  to  a  question  of  personal  privilege  in  reference  to  words 
use<l  in  debate  on  the  floor  of  this  House.    Now.  the  extreme 
length   it  g(^s  the  other  way   Is  that  If  a  communication   is 
printed  In  a  newspaper  away  from  here,  over  which  the  House 
has  no  control,  and   language  reflecting  on  a  Member  In  his 
representative  capacity  Is  used,  he  Is  entitled  to  arise  on  the 
floor  and  explain  his  jiosition  In  reference  to  the  matter.     Now, 
If  the  matter  of  privilege  can  swing  from  the  Cougbession.al 
Record  to  a  newspaper.  It  seems  to  me  that  a  reiwrt  of  a  com- 
mittee mu.st  come  within  the  rule. 

More  than  that  Mr.  Sjieaker.  I  say  It  would  be  a  very  dan- 
gerous precedent  for  this  House  to  establish  to  say  that  If 
committees.  In  printing  testimony  given  before  them,  are  allow»\l 
to  print  matter  that  reflects  uiwn  a  Member's  character  in  his 
representative  capacity  which  can  not  be  answered  on  the 
floor  of  this  House,  there  is  no  protection  to  the  membership 
of  this  House. 
Mr.  HILL  Will  the  gentleman  allow  me  a  question? 
Mr.  T  NDERWOOD.    Yes. 

Mr.  HILL.  Would  the  gentleman's  opinion  be  changed  any 
if  the  letter  had  been  read  In  the  presence  of  both  parties,  as 
I  stated,  and  the  manuscript  submitted  for  revision? 

The  SPFLXKER.  The  Chair  Is  prepared  to  rule.  Ordinarily 
it  has  been  the  practice  of  the  House  to  bring  matters,  where 
they  are  developed  before  a  committee,  that  affect  the  reputa- 
tion of  a  Member  in  his  official  capacity,  before  the  House  by  a 
resolution.  It  would  bring  a  report  from  that  committee,  or. 
rather,  the  comn>itt»'e  making  a  rei»ort  ui>on  Its  own  motion  ;  but 
in  this  case  the  gentleman  from  Missouri  rose  in  his  place  and 
l»rocee<led  to  read  a  matter  which  he  claims  to  present  a  ques- 
tion of  personal  privilege  and  presents  the  evidence  as  taken 
before  the  committee,  which  has  all  the  earmarks  of  an  official 
document  and  is  conf»^sed  to  l>e  or  agreetl  to  be  the  eviden»-e 
by  the  chairman  of  the  committee  an<l  also  by  the  gentleman 
from  Missouri,  so  that  while,  strictly  speaking,  a  different  pri>- 
ceeding,  so  far  as  precedents  are  concerned,  has  been  resorted 


to,  yet  It  comes  before  the  House,  having  been  read  to  the 
House  there  being  no  controversy  of  what  it  is,  being  an 
official  document,  or  that  it  purports  to  be  an  official  document, 
and  that  such  evidence  was  given.  ^^     rr^  ,       ,„ 

The  la-nguage  having  been  read  to  the  House,  the  Chair  will 
not  read  It  In  full  again.. but  only  in  part: 

For  that  reason  I  expected  that  something  of  this  sort  would  be 
done — 

That  refers  to  a  resolution  introduced  by  the  gentleman  from 
Mis.>murl — 

but  had  no  Idea  that  a  man  of  Mr.   SuACKi.BroRD's   standing  and  the 
D<»sltl«»n    he   holds   would    Knd   hlmwlf   to   carry   put   tbe   revenge   of  a 
■elf-confe««ed  felon,  and  for  political  purposes  wily. 
Again,  In  another  place,  which  was  read  to  the  House: 
But    facts    ar»    not    what    Mr.     SnACKi-EroRD    wanted.     Re    would 
rath,  r  Bid  Mr.  Sbriner  In  his  efforts  to  def.at  my  reapfwlntment. 

Taking  the  matter  rend  by  the  gentleman  from  Missouri,  the 
-Chair  is  inclinwl  to  the  l>elief  that  he  does  present  a  question 
of  personal  privilege,  and  overrules  the  iwint  of  order.  [Ap- 
plause.] .,      „       ^  ».  X 

Mr.  SHACKLEFORD.  Now,  Mr.  Speaker,  whatever  may 
have  been  mv  record  in  the  pjist,  I  arose  this  morning  to  pre- 
sent this  question  of  privilege  In  utter  good  faith,  and  I  want  to 
ajiologire  to  the  Si)eaker  ifor  precipitating  what  appeared  to 
him  to  be  a  personal  matter  between  him  and  myst^lf.  and  to 
disclaim  nnv  intention  to  do  that  thing.  I  am  a  Democrat  and 
It  Is  chargtHl  that  I  am  trying  to  play  Democratic  politics  by 
this  Investigation  by  the  gentleman  In  St.  Ix)uis,  Mr.  Gallen- 
kamp  the  survevor  of  customs,  iu  the  letter  which  has  just  been 
read.'  I  am  cliarged  by  that  letter  with  uniting  my  efforts  with 
a  seif-ctrnfessed  felon  to  keep  him  from  receiving  a  reappolnt- 
DKUt,  and  also  for  the  purpose  of  helping  that  felon  to  carry 
out  his  i)er»onal  revenge  and  for  ix^lltical  puri)oses. 

Now.  Mr.  Si^eaker,  in  the  first  place  I  desire  to  say  that  1 
never  knew  that  self-confessed  felon  until  this  controversy 
anise.  I  have  nothing  In  common  with  him;  I  have  not  coop- 
erated with  him,  and  was  pursuing  this  matter  before  this 
House  long  before  I  knew  that  ho  was  involved  In  any  shortage 
In  the  customs-house. 

The  iiecullar  circumstances  that  connect  me  with  this  case, 
Mr.  Speaker,  were  these:  There  was  a  shortage  In  the  sub- 
treasury  in  St.  I/>uis  amounting  to  $01,500.  The  assistant 
treasurer  of  the  United  States  In  charge  of  that  Institution 
was  Thomas  J.  Akins,  a  personal  friend  of  mine.  Immediately 
after  this  shortage  was  discovered  a  bill  was  introduced  iu 
Congress  to  enter  a  creilit  In  his  favor  for  the  amount  of  that 
%m  500  and  it  was  referred  to  the  Committee  on  Claims,  of 
which  i  happened  to  be  a  member.  At  that  time  the  gentleman 
from  Kansas  [Mr.  Milleb]  was  chairman  of  that  committee. 
Now,  the  gentleman  from  Illinois  [Mr.  Pbi^ce]  Is  chairman 
of  It!  I  believe  both  gentlemen  will  bear  testimony  that  I  have 
alwavs  looked  with  a  scrutinizing  eye  ujK.n  all  claims  comint. 
before  the  committee.  I  have  realized  that  every  claim  that 
we  reiK>rt  for  passage  by  this  House  Is  reporte<l  on  ex  parte 
testimony  presente<l  by  the  claimant  himself,  and  that  we  have 
no  means  for  getting  "testimony  on  the  other  side.  I  began  to 
look  into  all  of  these  cases,  and  I  looked  Into  that  of  Mr.  Akins. 
the  subtreasurer.  involved  in  this  resolution.  There  were  such 
rircunistances  that  they  aroused  my  attention  and  led  me  to 
b<'lieve  that  Congress  ought  to  have  iwssession  of  the  fr.cts. 

The  bill,  as  I  sjiy.  was  referred  to  my  committee.  No  sooner 
had  It  been  referred,  than  numerous  other  shortages  over  this 
country  were  called  to  my  attention,  and  that  made  me  believe 
we  should  have  a  thorough  Investigation,  not  for  political  pur- 
poses, but  In  order  that  the  people  of  this  country  might  be  pro- 
tected against  defaulting  and  embezzling  officers. 

I  had  no  motive  against  Mr.  Akins.  He  was  my  personal 
friend,  and  I  was  his,  and  without  Intending  to  pursue  him 
because  he  beloncetl  to  a  different  iwlltlcal  faith,  as  charged  in 
this  resolution;  I  simply  w:inte«l  justice  to  be  done.  Shall  It  be 
said  that  If  I  were  n  juror  and  a  man  came  before  the  court  who 
happened  to  be  a  Rei>ubllcan.  and  I  did  not  find  a  verdict  In  his 
favor,  that  it  was  because  of  imrtisanship?  Mr.  Speaker.  I  be- 
lieve that  you,  and  I  believe  that  every  Member  of  this  House, 
want  to  erect  a  higher  standard  for  public  officials,  Missouri  Is 
where  this  thing  happened.  Missouri  is  my  State,  as- well  as 
that  of  the  gentleman  from  St.  Ixmis  [Mr.  BAKTHOurrl.  The 
United  States  Is  my  country.  Mr.  SiK»aker,  as  much  as  It  yours, 
and  to  protect  the*  honor  of  Missouri,  to  protect  the  honor  of 
this  Republic,  to  prevent  the  squamlering  of  $01,500  of  the 
people's  monev,  wrung  from  them  by  the  harsh  processes  of 
taxation,  I  asked  what?  That  this  matter  should  be  Investl- 
gatt-d.  I  Introduced  Into  the  Sixtieth  Congress  a  resolution  ask- 
ing for  an  Investigation  Into  the  facts  and  circumstances  sur- 
rounding the  shortage  In  the  subtreasury  at  St.  Loais.    I  arose 


In  this  seat  which  I  occupy  fb-day  and  called  op  my  resolution, 
and  asked  for  its  passage  nearly  three  years  ago. 

A  gentleman  from  tlie  other  side  movt^l  to  lay  my  resolution 
on  the  table,  and  It  was  carried  to  the  table  by  a  majority  of 
three  rotes.  Thanks  to  a  number  of  Republicans  whose  patriot- 
ism rose  above  partisanship,  they  were  willing  that  Cot^gress 
should  know  what  the  facts  were  t>efore  they  were  calleil  on  to 
vote.  There  were  only  three  majority  against  it.  There  was  a 
question  raised  as  to  whether  some  Member  on  the  other  side 
had  really  been  present  and  voted.  It  was  finally  determined, 
after  much  debate,  that  he  was.  So,  by  that  vote,  they  got  three 
majority  against  that  resolution. 

Mr.  Speaker,  at  the  time  that  I  was  pressing  that  resolution  for  - 
Investigation  Into  the  affairs  of  tbe  subtreasury  at  St.  Ix)uis, 
I  knew  nothing  about  this  man  Shrlner.  who  was  subsequently 
found  to  be  short  In  the  customs  office.  What  Is  It  that  I  ask? 
Something  on  behalf  of  my  party?  No.  I  ask.  Mr.  Si^eaker. 
that  this  House  of  Representatives  do  now  that  which  the  Demo- 
cratic administration  In  my  State  did  a  few  years  ago.  when  th« 
treasurer  of  our  State  was  short  In  his  accounts.  We  har- 
nessed him  up  in  ct»urt  and  sent  him  to  prison  for  two  years, 
and  compelled  his  bondsmen  to  come  across  with  the  amount  of 
his  shortage.  He  sjiid  In  that  case  that  he  had  not  taken  the 
monev  •  if  anvbotiv  ha<l  taken  the  money.  It  was  some  of  his 
emplovees.  We  said  to  him.  "You  have  got  the  money,  come 
across  with  It."  and  we  made  his  bon.lsmen  do  It. 

Mr  Speaker,  when  I  brought  In  this  resolution  I  believed 
that  all  this  House  would  want  would  be  the  facts.  Am  I  to  he 
maligned  and  tradnced  and  browbeaten  and  bulldozed  because 
I  arose  In  mv  place  as  a  Representativeof  the  people  and  asked 
for  an  Invest'igation  into  the  facts  surrounding  a  loss  to  the  tax- 
pavers  of  $01,500?  For  three  years  I  have  stood  here  Plf"*""* 
for  an  Investigation.  During  that  three  years  It  could  have 
been  had:  and  If  these  gentlemen,  the  surveyor  of  customs  and 
the  assistant  United  States  treasurer,  are  as  clean  as  they 
S1V  they  are.  thev  would  stand  forth  tonlay  absolutely  clear 
before  the  American  people.  Why  has  It  n^V^^^^**^"^- _h^ 
they  say  that  thev  want  an  Investigation  themselves.  They, 
say  th?y  are  In  favor  of  the  fullest  investigation.  Yet  the  r 
Representative  upon  this  floor  has  used  ev*"T  tneans  at  his 
disposal  to  prevent  that.  The  very  man  who  Introduced  the 
bill  for  their  relief  comes  here  and  hastily 

Mr  KFIFER  I  make  the  i>oint  of  order  that  the  gentleman, 
in  violation  of  the  rules.  Is  arraigning  a  MemlnT  of  this  House 
exactly  In  the  same  manner  as  he  arraigned  the  Spoaker.  and 
was  admonisheii  that  he  ought  not  to  do  it  and  he  is  doing  that 
same  tiling  again. 

Mr.  SIL\CKLEFORD.    Mr.  Si)eaker,  I  do  not  care  to  pursue 

The  SPEVKER     The  gentleman  will  proceed  in  order. 

Mr  SnicKLEFOUD.  Mr.  Speaker.  If  I  have  unwittingly 
said  souiething  whicl^stime  gentleman  feels  is  a  reflection  ui^n 
S  rrrfleltlon  that  is  not  borne  out  by  the  facts,  I  presume  he 
will' be  entitled  to  do  what  I  am  doing  now. 

Mr.  BARTHOLDT.     Will  the  gentleman  permit  an  interrupt 

*Mr   SHACKLEFORD.    No ;  not  now,  but  later. 

The  SPEAKER.    Tlie  gentleman  declines  to  yield. 

Mr  8HKCKLEFORD.  Now,  Mr.  Speaker.  I  introduced  a 
resolution  here  asking  for  an  Investigation  of  the  facts  surround- 
l^  the  shortage  In  the  subtreasury  and  the  custom-house 
r^n  what  did  I  base  that?  Partisan  prejudice?  No.  Not 
In  order  to  reflect  mmx  the  subtreasurer.  I  knew  fn.m  my 
rwvrsonnl  knowledge  that  he  was  away  from  his  business  much 
5^  his  time  I  have  seen  him  In  all  parts  of  Missouri.  Not  only 
that  but  i  knew  that  the  surveyor  of  customs,  the  assistant 
TTnlted  States  treasurer,  and  the  postmaster  from  St  Charles, 
in  whose  office  there  was  also  a  shortage-that  these  three  great 
notentates.  instead  of  attending  to  their  respective  charges 
down  there,  were  running  the  political  affairs  In  Missouri. 
With  what  result?  Sixty-one  thousand  five  hundred  dollars 
shortage  In  the  subtreasury.  $S.10O  shortage  l" /he  custom- 
house, and  something  like  $2,000  in  the  i»ost-office  at  St.  C  barley 
I  knew  when  this  had  come  to  my  knowledge.  Mr.  Speaker,  that 
there  had  been  looseness  In  the  management  of  their  offices. 
As  a  member  of  the  Committee  on  Claims,  I  asked  the  chairman 
to  call  for,  and  the  committee  did  call  on  the  deprirtment  for. 
information  as  to  the  facts  surrounding  this  shorta;:e.  There 
was  an  apparent  reluctance  on  the  part  of  ♦he  <1*'P'''«"*"'**"*  V* 
furnish  us  the  Information.  That  aroused  my  determlnatJon. 
sir.  to  go  still  further  into  the  cape. 

When  the  chairman,  Mr.  Miixer,  wrote  to  the  Attorney  ««»- 
eral  for  certain  evidence  that  he  had  under  his  control  he  sent 
it  over  to  us.    It  was  testimony  that  had  been  collect.^1  reflect- 
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Injt  ii|>oii  the  manaffoment  of  the  lubtreasury  at  St.  Louis,  and 
he  M>iit  it  nith  this  adnionltion : 

Th»^  mlnutM  are  tent  to  you  confldentially,  for  the  Inspection  of  the 
commit tf«  and  not  for  publication. 

That  evidence  reflected  seriously  upon  the  management  of 
tliat  Institution.  That  evidence  showtxl  that  from  January, 
I'JOl.  to  (Xtot)er.  1906.  two  years  and  a  half,  the  subtreasury  at 
St.  liouls  had  never  been  Inspected  br  anybody  from  the  Treas- 
ury I»e|«rtment  at  Washington.  The  evidence  showed  that 
there  was  not  any»»ody  connected  with  the  Treasury  IH^wrt- 
ment  who  could  even  say  that  the  vault  still  ren»aine<l  in  the 
Bubtr«>asury  building.  That  evidence  showed  that  from  the 
time  .Mr.  Akins  t«K>k  charge  of  the  subtreasury  in  January.  11H>4, 
up  to  «>ctol>er.  lixr..  the  *>tfice  had  never  \**^n  checked.  I  iinder- 
Uke  t«»  say  here  now  before  this  Hou.s*'  that  if  an  investig5iti«»n 
is  had  1  will  show  by  the  tcstim<my  of  the  very  i>arti*>i«  them- 
selvt^  that  during  that  two  years  and  six  mouths  the  s»ib- 
treasury  at  St.  Ix>ui8  never  was  cht>cked  up.  Ni»b<>dy  knew 
bow  it  was  running.  Mr.  Akins.  the  siibtreasurer.  ssiid  that  he 
ought  not  to  be  held  resi)onsible.  Intaiis**  every Inxly  muU'r  his  j 
charge  was  n  clvii-servk-e  empl<»yee.  We  h«tr  that  over  an«l  , 
often  here,  Mr.  S|»eaker.  whtn  souu4>ody  con>es  forwaird  and 
wants  to  b«>  relieved  fmm  a  shortage  of  the  moneys  in  his  | 
CQsttidy.  If  he  did  not  know  tli«'se  «'ivil-servi(e  men.  if  he 
was  not  resiMinsible  for  tl:«'ir  employment,  if  he  was  not  res|x»n- 
•ible  for  their  retention,  then  he  ought  to  have  given  his  atien- 
tloD  to  his  office  and  watched  them  all  tiie  more  closely  iMsmise 
be  did  not  trust  them.  I  say  to  you.  Mr.  SjMaker.  and  I  say 
to  this  IIou.s«'.  ami  I  say  to  the  ue.iil.Mu.m  from  ('(.iiiiertirut 
IMr.  Hill  I.  the  ehairman  of  the  i'oiumittee  on  p:.\f>e:idittires 
in  the  Treasury  Deimrtment.  if  he  will  stvure  authority  to  tall 
for  the  witn»*j«>es  it  will  be  CNtabHshitl  beyoiid  ihe  jterndven-  | 
ture  of  a  do»il»t  that  .Mr.  Akiiis  sfH-nt  more  than  half  of  liis  ; 
lime  away  fn*m  his  office.  I  have  the  te*itini<>iiy  where  I  can  j 
get  it.     I  have  enouKli  iu  his  letter  to  sh«>w  It.  | 

Mr.  CrosH.  an  ex-empioyee  of  that  office,  a  lMM)kke  >per  In  that 
office,  a  man  who  \va.«<  thoroughly  familiar  with  tl'.e  subtreas- 
ury. has  put  a  sijilemeut  intu  lliis  r«H  ord  that  Mr.  .Vkins  was 
away  half  of  his  time,  i  have  rited  tl.e  pnhlif  ne\vspa;KTS  to 
show  that  he  was  away  fourtttvi,  lift»HMj.  si.vtt-en.  and  twenty 
days  in  a  month.  Tlu>t  is  all  in  the  testimony  i>,>fove  the  rom- 
mlttee  of  the  geiitlenmn  froui  Connectirut  I  Mr.  lliii!.  I  tm- 
dertake  to  say  that  the  t»>stimony  will  sl-.ow  th:<t  Mr.  Akins 
was  away  from  his  pla(v  nM)re  tl:an  half  of  liis  time,  t  under- 
take to  say  that  durinu  his  two  yenrs  and  six  moiitli.s"  incum- 
bency he  ne\er  did  ch»sk  u|»  that  otfii-e.  It  never  was  che.-kitl 
up  by  anylMidy  except  by  the  ejishier  or  vattlt  elefk.  ami  that 
Uian  never  did  chts-k  up  all  lht»  tellers  on  the  siine  day. 

I  can  show  to  this  I!ons*»  and  to  tl'.e  country  tliat  the  sm!»- 
trensurer.  Instead  of  staying  at  his  offitv  attemling  to  the  Imsi- 
nes.s  of  the  (iovernineiit.  was  down  on  'ciiange.  plumrlTi::  in 
grain  sfH'cuI.itions.  If  the  committ«'e  will  call  for  tlie  witT!Pss«'s 
and  bring  them  before  it.  I  enn  show  that  .Mr.  .\kins  nui  his 
duebills.  his  I  O  r's.  In  the  cash,  in  violation  <if  a  statute 
that  makes  It  a  t»ositive  felojiy.  1  ntn  show  that;  and  I  have 
the  testimony  here,  taken  frmn  thes«>  minnt«>s  that  the  Attor- 
ney-tJeiieral  says  I  shall  not  publish,  showing  that  the  yellows. 
the  dn»»l>iil8.  were  also  lun  into  that  cash  by  the  employees  of 
the  otfk^.  I  can  show  that  l>»n  Shriner.  this  S4>-c:ill«il  self- 
confes.«scd  felon.  In  the  customs  ottlce.  ^^hen  he  was  short  in 
the  cnst<mis  offi<'e  went  over  to  the  subtreasury  and  de|Mtsite«l 
his  duebills  aiHl  got  a  credit  f<»r  his  chief  for  the  amoimt  of 
those  dud>ills. 

Mr.  Speaker,  they  say  I  can  not  do  It.  Here  are  ten  or  twelve 
of  the  original  duebills.  written  in  the  handwriting  of  the  re- 
ceiving teller  of  the  subtr»'>tsnry,  and  I  am  r»tnly  to  prtnluce 
the  evidence  to  show  that  these  duebills  were  carried  In  the 
treasurer's  offlt-e  and  cre«lite«l  to  the  surveyor  of  customs  as 
cash.  Here  they  are.  ^S.lOl)  that  the  cashier  In  the  customs' 
office  was  short.  He  went  over  to  his  friend,  his  old-time  friend, 
his  boyhoitd  friend.  Thomas  J.  Akins.  and  siu«l  to  him,  "Tom. 
_  I  am  in  trouble."  "What  is  the  matter.  litai?"  "I  am  short 
over  yomler  iu  the  cu.stoms  office.  I  do  not  know  how  it  hap- 
peneti.  What  nnist  I  do?"  "Come  over.  I»u.  and  de|)osit 
your  duebills  In  the  subtreasury.  and  we  will  cre«lit  your  chief 
with  the  amount  of  your  duebills  as  cash,  and  carry  them  until 
you  i-an  make  the  shortage  gixxl."  Is  that  partisjinship?  My 
Kepubli<^-an  brethren,  I  have  a  better  opinion  of  you  than  to  be- 
lieve that  you  are  grtlng  to  stand  up  here  for  the  purpose  of 
whitewashing  a  man  who  hap|tens  to  belong  to  your  party  and 
Tote  iu  favor  of  giving  that  man  |C1,500  withoiit  an  investiga- 

tiOD. 

I  can  bring  wltnes.««es  to  prove  that  these  duebills  were  put 
into  the  subtreasury  and  carried  and  reported  as  cash  by  the 
assistant  treasurer  of  the  United  States,  who  reported  every  day 


to  Washington  under  the  law  the  amount  of  money  in  his  hands. 
He  was  required  to  report  It  by  amounts  and  kinds— coin, 
gold  coin,  silver  coin,  gold  certificates,  silver  certificates,  treas- 
ury notes,  bank  notes.  Now,  I  would  like  to  ask  the  gentleman 
from  Connecticut  to  inform  this  House,  if  he  can,  how  were 
these  duebills  reported— as  gold  coin,  sliver  coin,  gold  certifi- 
cates, or  what?  Here  they  are,  gentlemen  of  the  House.  I 
have  the  testimony  and  can  bring  It  If  you  will  give  me  the 
subixenas  for  the  witnesses  to  i)rove  how  it  was  done. 
Mr.  HILL.  Will  the  gentleman  yield  for  a  question? 
Mr.  SHA(KLEFC)KI>.     Yes. 

Mr.  HILL.  I  would  like  to  submit  the  qtiestlon  of  order  to 
the  gentleman's  own  sense  of  fairness  and  not  to  the  Speaker. 
Does  the  gentleman  think  It  Is  fair  to  discuss  a  long  and  ii»- 
volvetl  qtu'stion  before  this  House  ou  the  merits  of  the  case 
under  a  plea  of  i>ersonal  privilege? 

Mr.  SHACKLEFOIID.  No;  1  do  not  think  It  Is  fair,  and  I 
would  not  do  it. 

Mr.  HILI^  I  submit  It  to  the  gentleman's  own  sense  of  fair- 
ness. 

Mr.  SHACKLEFORD.  I  appreciate  the  gentleman's  remarks, 
but  I  w.int  to  show  that  I  was  not  guilty  of  partisanship,  hut 
had  .substantial  grounds  on  which  to  bas<'  my  re<iuest  for  an  lu- 
visti^ation.  I  want  to  show  upon  what  basis  I  preferred  these 
(barges.  I  did  prefer  them  before  the  committee,  and  do  now 
prefer  them  b-fore  this  ll«»ns«».  \\]xn\  the  information  that  has 
bwn  fnniishe<l  me  by  others,  and  I  stand  ready  to  make  every 
one  of  the  elmrges  gootl  If  only  the  gentleman  from  Connecticut 
will  iH'riuit  me 

Mr.  T'NDEUWOOD.  Will  the  gentleman  allow  me  to  ask  him 
a  question? 

Mr.  SlIACKLEFORO.     Certainly. 

Mr.  l"XI>KI{W<M>I>.  I  understand  from  the  gentleman's 
statement  that  this  man,  who  is  a  defatilter  In  St.  Ixnils,  car- 
riel  his  I.  (>.  r.'s  in  the  eash  drawer  and  re|)orted  them  as  cash, 
Mr.  STIACKT.FFOUI).  That  is  aiiwirt  of  It. 
Mr.  rM>KUW(MH>.  Is  not  there  a  criminal  statute  against 
any  goveniment  officer  carrying  liO  U's  in  the  cash  drawer 
lns*end  of  ej'sh? 

.Mr.  SH.\<'KLEF<>UI>.    There  Is;  and  in  response  to  the  gcn- 

tlenian   I  want  to  siy  that  .\ssi)itant   Fnited  States  Treasurer 

.\ki!is  ard  employe;»s  •    d  the  habit  of  going  to  the  cash  drawer 

when  they  wanted  moiu-y  .-ind  |)ulting  in  I  O  C's  for  what  they 

tiM)k  «>ut.  and  th.it  they  were  cjirrit'd  as « ash.     In  additUm  to  that, 

i  I>>n  .Khriiier  was  in  tlie  cnstom-hous*'  and  he  bad  a  shortage  to 

cover  up  and  he  carrieil  it  to  the  std»tt««asury  and  deposited  It 

!  there  In  dnel>ills  to  the  cretlit  of  hi*  chief,  and  that  was  car- 

'  rle«I  as  c:ish,  wherens  in   fact  th:it  was  not  the  truth  at  all. 

The  eas!>  was  short  i>y  the  anioinit  of  $S1»1«>. 
!       Mr.  1M>KUW<H>1».     Then  the  gentlt-mau  states  there  were 
:  three   men    in   a   otnspiracy   to  carry   duebills  as   government 
cash? 

Mr.  SHACKI.EFcmn.     I  do  not  know  how  many:  but  there 

were  thr»»e.  and  there  wore  s««ver:il  others,  who  were  si>ending 

money  like  It  was  water,  who  were  bueking  the  exchange,  who 

were  btilling  the  st«H'k  market,  that  bad  access  to  that  cash  and 

ab>o!nte  e<»ntn>l  o'or  It. 

j       I  w.iiit  to  sb';w.  Mr.  Spe;iker,  if  they  will  let  me.  that  Akins, 

1  the  subtreasurer.  was  a  |  roinis^-uouR  dealer  in  grain  speculation. 

i  They  s;iy  he  was  not.     If  .so.  it  would  only  take  two  days  to 

I  get  the  testimony  and  show  that  the  eluirge  is  untrtie  and  that 

he  is  eornvt.     Wliy  <b»  not    they  do  it?      I   ask   my   Cfdleague 

I  Mr.  H.\«TnoiJ)Tl  why  did  not  we.  In  the  Sixtieth  Congress,  get 

this  inf(»rmation  and  bring  out  a  |MTftH't  certillcate  of  character, 

a  clean  bill  of  health  for  these  men  If  they  are  entitled  to  It? 

They  say  I  am  trying  to  get  delay.     iK'lay  In  what?     Delay  In 

tuniiitg    over    to    these    men    $«»l..'i«>0    credit    ou  the    books   of 

the  treastirer.    There  is  no  disposition  anywhere  to  press  him; 

there  is  plenty  of  time.    He  has  waited  three  years. 

Now,  another  thing.  Mr.  Akins,  In  order  to  shield  himself. 
In  order  to  show  that  he  Is  not  at  fault,  has  trie»I  to  saddle 
all  tiie  responsibility  of  this  affair  uiwn  the  tellers— goats 
whoni  he  has  wUvt^-d  for  that  puri)ose. 

He  has  tried  to  make  It  appear  that  Dave  Dver,  the  receiv- 
ing teller,  in  whose  handwriting  these  duebillsare,  is  resj^on- 
sible  fi»r  all  that  shortage,  aixd  when  they  undertake  to  do  that, 
how  do  they  make  their  oise?  They  bring  in  a  few  detectives 
and  harlots,  and  upon  that  testimony  they  undertake  to  break 
down  that  boy,  while  they  themselves  escape  any  part  of  the 
responsibility  for  the  shortage. 

Mr.  Si)eaker,  Dave  Dyer's  connection  with  this  subtreasury 
is  not  what  it  ought  to  be,  if  the  testimony  is  to  be  believed: 
but  I  say  to  you.  Mr.  Speaker,  and  to  this  House  and  to  the 
country,  that  nobody  has  made  an  investigation  to  see  whether 
others  were  guilty  or  not    The  chief  of  detectives  went  out 
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there  to  Investigate,  and  he  testifies  here  that  he  Investigated 
only  these  two  tellers.  Why  did  you  do  that?  Because  I  was 
detailed  to  do  only  that,  said  Chief  Wilkie.  Mr.  Wilkie,  did 
you  investigate  to  see  whether. or  not  Akins  was  habitually 
absent  from  his  place  of  business?  No;  I  did  not.  Mr.  Wilkie, 
did  you  investigate  to  see  whether  or  not  Akins  was  in  the 
habit  of  running  yellows  In  his  cash?  No;  I  did  not  Did 
you  investigate  to  see  whether  or  not  he  had  permitted  his  em- 
ployees to  run  their  due  bills  in  the  cash?  No;  I  did  not 
Why  did  you  not  do  It?  I  was  detailed  there  to  do  a  particu- 
lar'thing;  I  did  what  I  was  detailed  to  do.  What  was  that 
Mr.  Speaker?  He  was  sent  there  to  work  under  the  control  of 
Akins  and  convert  this  young  fellow  Dyer  Into  a  goat  upon 
whom  should  be  hung  all  the  sins  of  the  mismanagement  of  this 
institution,  and  he  be  whipped  off  into  the  wilderness. 

Mr.  Si)eaker.  he  was  placed  on  his  trial,  and  the  jury  found 
that  he  was  not  guilty.  He  to-day  has  a  place  of  high  em- 
ployment in  the  city  of  St.  Louis.  I  wrote  him  to  know  alK)ut 
these  duebills.  He  wrote  me  back  that  be  did  not  want  to  l>e 
a  voluntary  witness,  but  that  if  he  were  called  he  would  tell 
all  he  knew  about  It.  If  he  is  calle<i,  he  will  testify  that  Mr. 
Akins  told  him  to  make  that  arrangement  about  Shriner's  due- 
bills. 

Mr.  PRINCE.    Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  SHACKLEFORD.  Yes. 

Mr.  PRINCE.  So  long  as  the  gentleman  was  confining  his 
remarks  to  the  question  of  personal  privilege  I  did  not  interruj)t. 
But  the  gentleman  Is  now  discussing,  as  I  understand  it  the 
claim  which  Is  before  the  committee,  or  will  be  before  the  Com- 
mittee of  the  Whole,  I  hoi>e,  this  afternoon  for  discussion,  and 
I  desire  to  say  that  on  page  32  of  the  printed  hearings  he  will 
find  this  from'  Mr.  WUkle : 

Mr  W  ILK  IF.  We  found  notbinx  In  any  way  reflecting  on  Mr.  .\klns. 
He  cooperated  to  the  extent  of  his  ability  In  all  of  the  Investljrating 
that  we  did.  Ue  jtave  us  free  acoeaa  to  everything,  he  placed  bimoelf 
at  our  dlsponal,  was  there  early  and  lato  afi  we  wanted  blin.  ready 
for  conf«TrnreH  at  anv  time.  I  found  nothlns  out  of  the  way  Ir  any- 
thing that  Mr.  Aklna"  did.  and  there  was  nothInK  that  develojied  that, 
BO  far  aa  I  could  aee.  in  &■#  way  reflected  on  him. 

Now,  let  us  have  the  whole  truth,  as  well  as  part  of  it 
Mr.  SHACKLEFORD.     Mr.  Speaker,  I  will  give  the  gentle- 
man from  Illinois  the  whole  truth,  and  every  vestige  of  truth 
there  is. 
Mr.  TAWNEY.    Mr.  Speaker,  I  rise  to  a  question  of  order. 
The  SPEAKER.     The  gentleman  will  state  It 
Mr.  TAWNEY.     The  gentleman  from   Illinois   [Mr.  Pbiwce] 
nnd  the  gentleman  from  Misstmrl  [Mr.  ShacklefordI  are  now 
discussing  the  merits  of  a  claim  which  will  be  presented  to  the 

Committee  of  the  Whole 

.Mr.  SHACKLEFORD.     May  I  Interrupt  the  gentleman? 
Mr.  TAWNEY.     Mr.   Speaker,  I  submit  that   that  Ls   not  a 
question  of  privilege  and  that  the  time  of  the  House  ought  not 
to  be  consunieil  in  a  discussion  of  that  claim  until  it  is  reached. 
Mr.  SHACKLEFORD.     Mr.  Si)eaker,  in  response  to  the  gen- 
tleman from  Miimesota  I  make  this  r>t>int,  that  I  am  charged 
with  basing  my  resolution  upon  mere  political  prejudice,  and 
that  I  have  no  facts  on  which  to  ask  for  this  resolution.     I  am 
proceeding  to  show  that  I  had  substantial  grounds  for  doing  it. 
I  am  presenting  the  grounds. 

Mr.  TAWNEY.  If  the  gentleman  will  pardon  me.  he  has 
concealed  that  he  was  d4scussing  the  merits  of  this  claim. 

The  SPE.VKER.  The  Chair  is  ready  to  rule  uikui  the  point 
of  order.  Under  the  rules  of  the  House  the  gentleman  from 
Missouri  [Mr.  Shackletobd]  is  entitled  to  an  hour  on  the  ques- 
tion of  privilege.  It  Is  exceedingly  difficult  for  the  Chair  to  de- 
termine what  is  in  order  touching  the  question  of  privilege,  and 
the  Chair  will  have  to  suggest  to  the  gentleman  fn»m  Missouri, 
that  with  his  long  experience  in  the  House,  he  substantially 
must  be  the  Judge  of  whether  in  good  faith  he  Is  siK'aking  to 
the  question  of  in-rsonal  privilege  or  whether,  under  the  guise  of 
a  question  of  i)ersonal  privilege,  he  is  Imiwsiug  upon  the  House. 
The  gentleman  will  proceed  in  order. 

Mr.  SH.\CKLEFORD.  Mr.  Speaker,  I  am  much  obliged  for 
the  courtesy,  as  I  am  for  all  courtesies.  Now,  I  am  trying  to 
show  I  liad  basis  for  offering  this  resolution;  that  is  ail  I  am 
trying  to  do.  Now,  the  gentleman  from  Illinois  [Mr.  Pbi:«ce] 
interrupts  me  and  asks  me  something  about  Chief  Wilkie's  tes- 
timony. Let  us  read  it,  on  i»age  31,  if  the  genUeman  will  give 
me  his  attention: 

Mr.  SHArKLEFOBo.  Did  yon  make  any  Inveatlitatlon  as  to  how  much 
time  Mr.  Aklna  was  at  hia  offlce  and  how  much  time  be  waa  away? 
Mr.  Wilkie.  No.  sir.  ,       .  ..     ,., 

Mr.  Shack i.KFoBD  Did  you  make  any  investigation  as  to  bis  manner 
of  living — what  he  did  on  the  outside? 

Mr.  WiLKiB.  I  think  that  waa  covered ;  yes. 


Mr.    SHACKLsroao.  Did    yon    make    any    Inveatlgatlon    to    aacertala 
whether  Mr.  .\kln«  had  tH>en  dealing  in  atucka  and  bonda  or  gralaT 
Mr.  WiLKiK.  No ;  that  was  not  necessary. 

Now,  let  me  say,  In  parentheses,  it  was  thought  necessary  to 
hunt  up  these  tellers  and  see  what  they  did.  Every  brothel  la 
St.  Louis  was  ransacked  to  see  where  they  had  spent  a  dollar. 
If  that  was  warranted  then,  why  were  they  not  warranted  in 
seeing  whether  Mr.  Akins  was  dealing  in  stocky  bomls,  or 
grain,  and  ascertain  whether  he  lost  the  money  that  Jwas  lost  to 
the  Government? 

Mr.  SBACKLKrotD.  Why  waa  It  not  necessary? 

Mr.  WiLKiK.  In  my  opinion  It  was  not  neccBBnry  because  the  anort- 
flge  waa  admitted  bv  an  employee  of  the  ofllce  In  whose  cape  It  was 
found,  and  he  admitted  that  he  bad  altered  bis  flgurea  In  bla  dally 
reports  for  five  businesa  days  In  order  to  cunccal  it. 

Now.  Mr.  Si>eaker,  I  think  that  is  sufficient  answer  to  the 
gentleman  from  Illinois,  and  shows  that  Mr.  WUkle  to-day  is 
as  Innocent  as  an  unborn  babe  of  any  kn»»wbHlge  as  to  how  Mr. 
Akins  conducted  the  Treasury  Deiwrtment.  I  defy  the  gentle- 
man from  Illinois  to  point  to  one  thing  in  thew^  hearings  that 
shows  that  Mr.  Wilkie  ever  investigated  anylnxly  except  these 
two  tellers  whom  Mr.  Akins  Intendwl  to  construct  Into  goats. 

Now,  I  say  he  dealt  in  options.  Did  I  see  him  do  it?  No; 
but  I  have  testimony  of  witnesses  to  swear,  and  I  will  put  it  in 
my  remarks.  I  hold  in  my  hand  the  sworn  testimony  of  J.  J. 
Sanfonl,  who  testifiiMl  that  in  lliO<>,  liKll.  and  VJU'2  Mr.  Akins 
was  a  i»ersi8tent  dealer  on  "change  In  St  Louis— was  a  mem- 
ber of  the  Merchants'  Exchange.  Did  he  deal  in  options?  I 
can  prove  it  if  the  committee  will  call  the  witnesses.  Did  he 
carry  his  duebills  lu  the  cash?  I  can  i)rove  it  if  only  the  com- 
mittee will  call  the  witnesses.  Did  he  carry  "yeUows"  in  the 
cash?    I   can   prove   It   if  the  committee  will  call   witnesses. 

Did  he 

Mr.  PRINCR     Will  the  gentleman  yield? 

Mr.  SHACKLEFORD.     Yes. 

Mr.  PRINCE.  Was  not  there  a  positive  denial  on  the  part 
of  Mr.  Akins  that  he  ever  dealt  in  stocks  and  grain,  and  Is  it 
not  a  fact  there  are  two  men  by  the  name  of  Akins.  one  of 
whom  is  a  member  of  the  board  of  trade  and  who  differs,  en- 
tirely with  the  man  whom  the  gentleman  is  now  l)erating? 

Mr  SHACKLEFORD.  Mr.  Akins  not  only  said  be  did  not 
deal  In  options,  but  he  said  so  three  separate  times  at  three 
several  hearings,  and  in  the  last  one  he  became  so  Indignant 
when  he  was  charged  with  it  be  said : 

If  you  gentlemen,  are  not  willing  to  believe  me,  I  will  hold  up  my 
hand  "and  swear  I  never  dealt  In  options. 

And  yet  Mr.  S|»eaker,  standing  as  a  Member  of  this  House, 
I  say  to  you  that  I  have  Information  that  I  can  produce  of 
witnesses  who  know  that  what  he  said  about  that  was  not 
true  That  Is  not  the  only  i»lace  where  he  has  misled  us.  He 
told'us  that  the  law  officer  of  the  Government  informed  him  he 
could  not  bring  suit  on  the  bond  of  these  tellers.  He  did  not 
sue  upon  the  bonds.  Why?  Mr.  Shaw,  the  Secretary  of  the 
Treasury,  told  him  he  must  bring  suit  Why  did  he  not  do  It? 
That  Is  the  first  thing  that  attracteil  my  attention  and  promi)ted 
me  to  ask  for  this  investigation.  These  tellers  were  bound  to 
him  under  l>ond.  one  of  them  for  |20,0U0  and  the  other  for 
S18,0(K>— to  him  individually.  ..     ^  *w 

And  he  had  a  cause  of  action  against  them  if  they  took  the 
money  as  he  told  our  committee  they  did.  He  did  not  sue  on 
the  bonds.  He  did  not  try  to  reiilize  on  them.  The  Secretary 
of  the  Treasurv  told  him  to  do  It  The  law  otficer  of  the  Gov- 
eniment  t(»hl  him  It  was  an  individual  liability,  and  that  he 
ought  to  enforce  it:  and  yet  Mr.  S|K'aker.  he  sat  by  and  did 
nothing  until  that  bond  expired  with  the  time  limitjalon  written 

into  its  text  ,  ,    ^».  *  t 

Mr.  PRINCE.  It  is  true,  as  you  have  stated,  that  on  Jan- 
uarv  27,  1".»07,  It  was  declared  that  he  could  not- 

sir    SHACKLEFORD.     I  just  yieldtHl  for  a  queBti«»n. 

Mr  PRINCE.  It  is  true  that  iu  May,  11«K  the  deptirtment 
declare<l  he  could  not  sue  on  the  bond.  It  Is  true  that  In  a  let- 
ter of  February  3.  1910,  over  the  signature  of  the  Attorney- 
General  of  the  United  States,  that  there  was  a  conference  with 
reference  to  the  matter,  and  there  was  no  way  that  this  man 
could  sue  on  the  bond.  Do  not  tell  al»out  a  letter  in  1907.  (;ive 
the  letter  of  1908;  give  the  letter  of  1910.  The  committee  is 
entitled  to  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Mr    SHACKLEFORD.     There  Is  no  doubt  alnrnt  that. 

Mr.  KITCHIN.  Can  I  just  ask  the  gentleman  a  question? 
I  know  you  are  anxious  for  the  whole  truth. 

Mr.  PRINCE.     I  want  It 

Mr  KITCHIN.  You  ask  him  to  read  the  letter  of  Charles  H. 
Treat  of  May  18,  1908.  Do  you  not  know,  as  a  fact  that  the 
law  officers  of  the  Department  of  Justice  came  before  our  oora- 
mittee  and  said  there  was  not  a  single  thing  ou  record  In  their 
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d^pnrtmont  showing  that  the  stntom^nt  that  Mr.  Treat  made 
was  tnie.  but  that,  on  the  coutrary,  the  reconls  of  the  office  and 
the  Dt'jiartnient  of  Justice  and  the  Treasury  Dei>artment  showed 
roinlusiTely  that  Mr.  Treat  did  not  know  what  he  was  talking 
about? 

Jlr.  TRTNCK,    My  colleasne  wants  to  get  It  all.    >'ow,  look 
on  pago  rn  of  the  rt»iv»rt,  and  let  me  read  the  letter. 

Mr.   SIlACKLnFOIUX     I  can  not  yield  for  all  this  in  my 
time.     I  must  go  ahead. 

Mr.  PRINCE.  I  think  my  collea^uo  on  the  committee  la  right, 
r^Mr.  KITCUIN.  I  anggest  we  are  going  to  have  this  matter 
tip  some  time  to-day,  and  that  the  chairman  of  our  committee 
re«d  the  testiinony  of  Mr.  Ridgely,  an  associate  ami  assistant 
attorney  In  the  Department  of  Justice,  and  also  a  letter  of  the 
solicitor  of  the  Treasury  IVpartment,  Mr.  O'Conneil.  You  will 
find  that  their  testimony  shows  that  Mr.  Treat  was  absolutely 
mistaken  In  his  statement  and  that  Treat's  stntement  was  made 
5lx  nwnths  after  the  statute  of  limitations  had  barrwl  a  suit 
npon  the  bond.  And  if  you  read  >fr.  Treat's  letter  prior  to  this 
jon  will  ftmi  that  he  contradicted  his  last  letter. 
I  Mr.  PRINf'E.  I  think  the  gentleman  Is  correct,  and  we  will 
ren>t  it  all.  On  the  pi<!nt  of  onler  I  have  no  ohje<'tIon  to  the 
gentleman  from  Missouri  [Mr.  SiiACKrEFORDl  discussing  It.  but 
when  he  brings  th»  merits  Into  discussion  It  is  proper  the  com- 
mittee know  what  the  merits  are. 

Mr.  Sn.vrKI.KFOItn.  Mr.  Fred  W.  T>ehmann.  one  of  the  best 
lawyers  In  St.  I.onfs.  who  was  ensrajred  by  the  CJovernnient  to 
try  this  ca.«*».  sjud  that  these  bonds  were  Individual  Imnds  of 
Mr.  Akins.  that  the  Government  could  not  sue  upon  them,  but 
that  Mr.  .\klns  could. 

Mr.  Ridgely  says  the  same  thing:  Mr.  O'Conneil,  a  law  oflBoer 
of  the  Government,  says  the  same  thing;  and  I  defy  the  gentle- 
man from  Illinois  [Mr.  I'Kt?«CEl  to  find  where  any  lawyer,  high 
or  low.  has  ever  «»id  that  those  bonds  were  not  goo«l,  that  those 
bonds  were  not  enforceable,  that  It  was  not  an  individual  liabil- 
ity that  Mr.  .\kins  conld  pursue  and  recover  upon. 

Mr.  BARTHOl.l»T.  Mr.  Speaker,  if  the  gentleman  continues 
t©  dlnroMi  the  n»erits  of  this  proposition,  I  can  no  longer  remain 
silent.  I  want  to  answer  him.  I  have  a  letter  from  the  then 
Secretary  of  the  Trensurj-,  Mr.  Shaw,  who  states  that  betook 
that  whole  matter  otit  of  the  hands  of  Mr.  Akins.  so  that  it  was 
no  loneer  an  Individual  matter  of  the  subtrensurer.  but  it  was 
taken  hold  of  by  the  department,  and  he  InstructtHi  the  Solicitor 
©f  the  Treasury  I>epartroent  to  bring  snit  on  Dyer's  bond.  Con- 
!5equ4'iitly  It  was  taken  out  of  Mr.  .\kins's  hands.  .\nd  to  blame 
bint  here  for  not  pniceeiling  is  taking  an  unfair  advantage  of  the 
I  iitnation. 

'  Mr.  SIIACKT.FFORD.  Mr.  Speaker,  he  had  no  more  author- 
ity te  take  it  out  of  his  hands  any  more  than  he  would  a  prom- 
lt*M>f7  note  that  he  held  against  any  man  In  St.  Louis.  Mr.  Akins 
was  bonnd  to  the  Government  for  jr.L.'VM')  bec:inse  of  the  conduct 
of  t!)es»'  two  teli^^rs.  He  had  bonds  from  these  tellers  amounting 
to  Sv^tXH),  which  wouUl  have  cut  away  more  than  half  of  that 
•hortnge.  The  tnmds  were  goo»l.  Every  lawyer  who  talked  to 
Mr.  .\kins  abotit  it  toM  him  they  were  good, 

Mr.  Shaw.  tlM»  Secretary  of  tlie  Treasury,  himself  told  him  to 
bring  suit  upon  it.  toid  him  that  It  was  an  Individual  bond.  He 
was  Informed  that  be  could  sue  in  the  state  courts,  and  yet  he 
did  not  sne  on  It  until  it  bad  mn  out,  and  never  came  to  Con- 
gress to  be  heanl  upon  it  until  the  bond  expired  by  terms  written 
in  its  face.  The  gentleman  from  Illinois  [Mr.  Prixcf]  says  be 
fair.  Mr.  liehmann  said  it  was  a  good  t>ond.  Mr.  Rideely,  the 
Solicitor  of  the  Treasury,  said  it  was  a  good  bond.  O'Conneil 
!  Mid  It  was  a  good  bond.  I  defy  the  gentleman  to  find  the 
opinion  of  a  lawyer  iany where  except  ujwn  the  statement  of 
Mr.  Akins  himself,  that  th.nt  was  not  a  good  l)ond.  If  he  had 
smxi  on  It.  he  would  have  re<iuced  the  total  amount  of  the 
shtirtage  from  $0.1.500  to  something  less  than  $30,000,  Had  he 
done  that,  he  would  hare  been  in  better  condition  before  this 
House. 

Mr.   BARTIIOLDT.     If  the  gentleman  will  permit  another 
I  ^lestion? 

Mr.  SHACKT.EFORD.     Certainly. 

Mr.  BARTnOLDT.  Is  it  not  a  fact  that  Mr.  I^hmann,  the 
sptvl a T  counsel  of  the  Govemnaent  In  this  case,  said  in  his  ofB- 
cial  n'port  to  the  Attomey-Ck^neral  that  It  was  an  entirely  new 
I  question  with  him  as  to  whether  the  bond  ran  to  the  oflBce  or  to 
the  Indlridnal,  and  he  asked  the  opinion  of  the  Attomey-Gen- 
eral's  office,  am!  tlie  result  was.  after  consultation  between  the 
two  deivartmeuts,  that  they  did  not  proceed.  Is  not  that  all 
tb«*re  was  to  It? 

Mr.  SHACKLEFt^RD.  He  expressed  himself  absolutely  con- 
fident all  the  time  that  it  was  a  good  bond.  Then,  why  did 
b«  m>t   sne  oikmi   the  bond,   and  if  It  was  demurred  ont  of 


court,  then  let  him  come  here?  Why  did  he  not  have  it  tri*^? 
Why  did  he  not  sue,  and  if  he  g^»t  demurred  out  of  court,  he 
could  then  come  here  with  clean  hands?  We  all  know  tliat  there 
Is  a  fight  asminst  Investigation.  When  an  investigation  was 
wanted  at  Albany  It  was  said:  "  It  Is  all  right;  we  need  no  In- 
restigation."  When  they  wanted  an  investigtition  at  Pitts- 
burg the  people  affected  did  not  w.int  an  iuvestlgatlon,  aiid 
they  said  that  Pittsburg  was  all  right  When  they  wanted, 
an  lnvest!g:Uion  of  the  Ilarrisburg  capitol  case  they  said,  "Oh, 
don't  touch  that :  It  Is  all  right."  When  we  asked  an  Investi- 
gation of  Mr.  Akins  they  said,  "Do  not  Investigate;  he  Is  all 
right."  When  we  wanted  an  Investigation  of  Mr.  Gallenkamp 
they  said.  "Do  not  investigate;  he  Is  all  right." 

The  Sl'E.VKER  pro  temiNire  (Mr.  Taw!*et).  Does  the  gen- 
tleman think  he  Is  now  discussing  the  subject  In  onler?  What 
relation  has  an  Investigation  at  Ilarrisburg  to  this  subject? 

Mr.  SHACKLEFOUD.  Mr.  Speaker.  If  you  had  ever  prac- 
ticed law  you  would  know  that  you  could  refer  to  other  cases 
as  tending' to  throw  light  u|)on  this  one.     [iJiughter.l 

Mr.  PAYNE.  Mr.  Speaker.  I  make  the  point  of  order  that  the 
gentleman  in  endeavoring  to  exculijate  himself  has  no  right  to 
slander  somebody  else. 

.Mr.  silArKLEFOUD.  That  is  simply  oratory.  I  am  not 
slandering  pet>ple,  Mr.  Speaker.  Now,  we  have  what  Is  calle«l 
a  "  parity  of  reasoning."  We  take  a  well-known  case  and  put 
it  alongside  of  a  controverted  case,  and  compare  the  two.  That 
one  Is  known  aud  we  put  It  with  the  other  and  show  that  the 
other  Is  like  it.  That  Is  all  I  am  doing  here.  Mr.  Speaker,  I 
say  to  the  gentleman  from  New  York  that  defying  public 
opinion  Is  not  costing  me  anything.  It  Is  costing  htm.  Thou- 
sand dollar  insurance  checks  do  not  elect  men  to  Congress,  as 
can  be  proved  by  the  gentleman  just  elected  from  the  Kochester 
district  in  his  State. 

Mr.  PAYNE.  Mr.  Speaker.  I  make  the  point  of  order  against 
the  gentleman,  I  do  not  care  anything  about  his  speech,  deal- 
ing with  simiethlng  In  Mlssonrl,  but  he  should  confine  himself 
to  that  ct>ntroversy.  I  can  not  prove  that  the  gentleman  from 
Missouri  was  guilty  of  what  was  sialyl  in  that  letter  by  al- 
leging what  some  other  Democrat  did,  who  i^rformetl  some 
deed  of  that  kind,  and  say  that  he  was  guilty  of  the  same 
thing.  That  Is  no  proof  legally  connecting  the  gentleman  with  It 
Mr.  SIIAtMvLEF'ORD.  I  will  explain  it. 
Mr.  P.VYNE.  What  is  charged  here  now  he  is  charging  other 
people  with. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Missouri 
will  pnx'eed  In  order. 

Mr.  SIIACKLEFOICD.  As  I  said,  we  have  what  Is  called 
"  parity  of  reasoning."  You  show  a  well-known  condition  of 
things  is  similar  to  another  condition,  and  you  take  tliat  as  evi- 
dence to  show  that  the  latter  ca.se  is  like  the  first;  just  what  I 
was  trying  to  show. 

You  s;ild  there  was  nothing  to  Investigate  In  the  life-insur- 
ance companies.  They  were  Investigated,  and  they  were  found 
to  be  crook  e<l. 

Mr.  PAYNE.  When  did  I  ever  say  tliat?  Does  not  the  gentle- 
man regard  the  truth  here  In  the  House  of  Representatives? 
When  did  I  ever  say  that?  You  say  I  said  there  was  no  use  In- 
vestigating them.  If  I  remember  right.  It  was  my  itarty  that  In- 
vestigated them. 

Mr.  SR.VCKI..EFORD.  Now,  Mr.  Speaker.  I  want  to  say 
more  about  your  party.  I  do  not  belong  to  your  party,  and  I 
guess  you  are  glad  of  it ;  but  I  am  proud  of  your  party.  I  want 
to  tell  the  gentleman  from  New  York  [Mr.  Paynf]  more.  Tour 
party  is  a  patriotic  party.  The  party  of  Abraham  Lincoln  is  not 
in  favor  of  smothering  things.  The  party  of  Lincoln  is  not  In 
favor  of  whitewashing  men  who  arc  rotten.  The  party  of  Lincoln 
has  been  a  ijatriotic  party,  I  do  not  agree  with  your  party  in 
all  its  principles,  but  I  am  proud  of  It  I  want  this  country  to 
be  80  conducted  that  both  parties  are  clean.  I  want  this  coun- 
try to  be  so  conducted  that  we  fight  only  on  principle. 

I  am  standing  here  asking  for  an  Investigation  that  can  be 
conducted  In  three  days.  If  it  is  conducted,  it  will  show  that 
this  rottenness  to  which  I  have  referred  exists  or  it  will  show  that 
I  am  not  entitled  to  the  credit  of  the  country.  I  know  the 
peril  I  take.  Mr,  Speaker,  and  I  assure  this  House  that  I  would 
not  undertake  It  If  I  did  not  know  what  I  was  talking  abont. 
If  you  will  give  me  the  chance,  I  will  show  that  these  dnebllls 
which  I  hold  in  my  hand  went  Into  the  sabtreasnry  and  were 
credited  as  cash  to  the  surveyor  of  customs.  I  will  show  that 
that  arrangement  was  made  l)etween  that  embezzler,  that  de- 
faulter, and  the  subtreasurer  himself.  These  two  had  been 
friends  in  boyhood,  friends  In  manhood.  They  arranged  It  that 
way,  and  I  will  show  It.  If  you  will  give  me  the  opportunity  to 
investigate  it    I  will  sbow  yon  that  while  be  made  the  state- 
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ment  three  times,  and  while  he  at  last  held  up  his  hand  and 
offered  to  be  sworn  to  It,  It  Is  not  true;  I  will  show  that  he 
has  been  a  dealer  In  options,  notwithstanding  his  testimony.  I 
do  not  ask  you  to  take  my  word.  I  do  not  know  It,  but  I  know 
the  witnesses  who  do  know  it.  and  I  will  come  across  with  them 
If  you  win  give  me  the  investigation.  Why  do  you  not  give  It? 
You  said  In  those  life-insurance  cases  that  everything  was  all 
right,  but  the  investlgiition  by  Charles  E.  Hughes  showed  at 
Albany  that  they  were  rotten.  Give  us  the  investigation  and  I 
will  show  you  that  they  are  rotten  In  St.  Louis.  Other  things 
have  been  rotten  there  iH'fore,  and  I  will  show  you  that  they 
are  rotten  there  again.  Missouri,  the  fairest  of  all,  Is  my  State 
as  well  as  that  of  the  gentleman  from  South  St  Louis  [Mr. 
Babtholdt]. 

Now,  one  other  word.  Mr.  BARrnoLDT  Introduced  this  bill. 
This  man  Is  not  his  constituent.  Why  did  he  Introduce  it? 
Mr.  Akins's  Congressman  was  Mr,  Caulfield,  If  Caulfieid  had 
thought  this  was  a  just  claim.  Caulfield  would  have  presented 
It  to  this  House,  and  asked  this  Hovse  to  pass  it  Why  did  he 
not  do  it?    Why  did  BABTHOtJ>T  come  with  It? 

Mr,  BARTIIOLDT.  The  gentleuan  is  mistaken.  He  does 
not  live  in  .Mr.  Caulfield's  district  at  all.  The  gentleman's 
statement  is  on  all  fours  with  every  other  statement  he  has 
made. 

Mr.  COrDRET.     He  lives  In  mv  district 

Mr.  SHACKLEFORD.  Well,  he  does  not  live  In  Mr.  Bab- 
thoij)t'8  district 

Mr.  MILLER  of  Kansas.  Will  the  gentleman  from  Missouri 
yield  for  a  question? 

Mr.  SHACKLEFORD.  No;  not  now.  I  will  later.  Now,  Mr. 
Sjieaker,  what  do  I  ask  for?  I  ask  for  an  opportunity  to  prove 
whether  or  not  I  have  cast  improper  insinuations  against  these 
officers.  It  can  be  done  in  two  days.  Why  not  do  It?  That  Is 
all  I  nsk.  I  do  not  say  find  them  guilty.  I  say  call  the  wit- 
nesses, look  at  the  books.  Mr.  Si)eaker.  that  has  been  a  great 
slogan  throughout  this  country,  "  I^et  us  see  the  books."  Do 
they  show  tliat  Akins  and  Gallenkamp  are  all  right?  Then 
why  does  Akins's  representative  ujwn  this  floor  cast  his  vote 
against  bringing  out  the  facts?  Why  do  not  we  have  these 
facts;  why  do  not  we  have  this  investigation?  They  say  they 
want  It;  but  they  vote  against  It  Mr.  Speaker,  this  presents  a 
case  in  a  small  way  about  as  bad  as  ever  was  presented  to  the 
American  Congress.  What  are  you  trying  to  do?  You  are 
trying  to  lash  a  bill  through  the  Committee  on  Claims  and 
through  this  House  on  an  ex  parte  showing.  How  do  these 
claims  bills  always  get  through?  Somebody  comes  to  the  Com- 
mittee on  Claims  and  presents  a  claim. 

Mr.  PRINCE.     Mr.  Chairman,  will  the  gentleman  yield"' 

Mr.  SHACKLEFORD.  I  will  yield  directly,  but  not  now. 
We  have  the  evidence  as  it  is  fumislied  by  the  man  who  Is 
trying  to  work  the  claim  through.  We  have  no  authority  to 
call  for  witnesses.  I  have  asked  the  committee  to  call  for 
witnesses,  but  they  have  not  the  authority  to  do  it  Akins 
conies  along  and  says  he  wants  a  bill  put  through,  and  lays 
down  on  the  table  the  evidence  tliat  he  is  willing  that  we 
should  examine,  and  says:  "Pass  the  bill  on  my  evidence  and 
cut  the  balance  out." 

Mr.  Si>eaker,  I  show  you  the  foundation  for  an  investigation. 
I  bring  the  statement  of  Shriner,  a  self-confessed  felon,  they 
say,  but  he  has  entered  a  plea  of  guilty  and  got  a  year  In  the 
penitentiary.  His  shortage  was  eight  or  ten  thousand  dollars, 
but  the  facts  were  not  brought  out  at  his  trial.  There  was  no 
investigation  there.  Mr.  Si>eaker,  it  has  been  a  wonder  to 
me,  one  that  has  impresseil  me,  as  to  why  he  only  got  a  year 
for  defalcations  extending  over  three  years,  amounting  to 
$10,000.  He  Is  hauled  up,  entered  the  plea  of  guilty,  aud  got 
twelve  months  in  pristm,  and  then  comes  back  with  no  more 
punishment  than  that.  Why?  Mr.  Si>eaker,  they  were  not 
willing  to  have  the  facts  lirought  out  They  persuaded  this 
man  to  take  a  light  sentence  and  not  develop  the  facts,  so  he 
says,  and  there  are  others  that  corroborate  that.  Mr.  Gallen- 
kamp knew  that  Shriner  was  short  in  his  office  two  years 
before  he  had  him  arrested. 

Mr.  BARTHOIJ^T,     I  deny  that  absolutely, 

Mr.  SHACKLEFORD.  I  know  you  do,  but  that  Is  the  fact 
Mr.  Shriner  conies  ba<  k  from  the  |H.Miitentiary  with  nothing  to 
gain,  and  he  saj'S  that  Mr.  Gallenkamp  knew  about  it  Mrs. 
Shriner,  his  wife,  a  woman  against  whom  nol>ody  has  raised 
a  voice  of  suspicion  except  Mr.  Gallenkamp,  says  that  she 
talked  to  him  about  the  sliortage  in  1908,  and  he  said  he  did 
not  know  of  any  since  llKKJ. 

Mr.  BARTHOIJ>T.    That  is  not  in  the  evidence. 

Mr.  SHACK LEFORI>.     Yes,  it  Is. 

Mr.  BARTHOLDT.    I  wish  the  gentleman  would  read  It 


Here   is   a   letter  of  Mrs. 


Mr.    SHACKLEFORD.     I    will. 
Slirlner  printed  In  the  hearings: 
Hon.  D,  W.  SnACKLKP<iKn, 

Wtuhington,  D.  C. 
8rs :  In  irvponse  to  your  inquiry  mi  to  whether  I  have  InformatioQ 
that  Mr.  Gallenkamp  kn»*w  of  the  8horfH-'<»  In  tlio  customn  ofllrr.  I  t>cf 
to  Ulj  that  after  my  huithand  waa  Hus|><n<1t>d  .Mr.  «;allenkamp  called 
up  on  our  phone  and  I  answered.  I  anked  blm  how  he  couUl  treat  ua  aa 
he  had  done.  He  replied.  "  I  bad  to  do  It  to  take  care  of  mvwif,"  and 
added,  "  I  did  not  know  tber«  waa  any  abortase  aince  lUod." 
Very  respectfully, 

Mrs.  A.  F.  SnaiN-CB. 

There  are  two  witnesses,  one  served  a  term  In  prison  of 
twelve  mrmths  for  taking  $10,000.  and  here  is  the  testiniQuy  of 
Mr.  Brodhead,  who  is  still  In  offit^e,  who  says  that  he  took  the 
money  fri>m  the  safe  and  gave  it  to  Shriner.  He  was  as  guilty 
as  Shriner  according  to  his  own  testimony,  and  yet  he  Is  still 
there. 

Now,  gentlemen,  I  make  these  charges  on  my  resi>onsIbillty 
as  a  Member  of  this  House,  and  I  ask  this  House  to  Investigate 
and  see  whether  I  am  playing  politii*s  or  siieaking  in  defense 
of  the  petipie.  It  is  all  very  nice  for  Mr.  Gallenkamp  aud 
Akins  who  hold  the  whip  handle  to  lash  these  goats.  Dyer  aud 
Shriner.  When  we  ask  for  an  Investigation  Mr.  (iallenkamp  is 
unwilling  to  have  It  When  they  stand  and  vote  against  an 
Investigation,  I  am  tliereby  warranted  in  thinking  that  there  is 
ground  for  an  Investigation. 

All  presumptions  are  against  the  man  who  covers  up  evidence. 
These  gentlemen  are  covering  It  up.  They  wont  let  us  have  It; 
they  come  to  you  with  a  pitiful  tale  that  Siiacklefobd  Is  only 
playing  politics,  and  "  I  do  not  want  any  Investigation — just 
pass  my  bill." 

Mr.  Speaker,  I  want  to  read  you  an  extract  from  a  letter,  and 
I  hope  the  gentleman  from  Missouri  (Mr.  RARTiioiJrrl,  my  be- 
loved colleague,  the  aimstle  of  peace,  will  give  his  attention,  for 
it  Is  a  letter  addressed  to  him. 

Mr.  PRINCE.     Will  the  gentleman  yield? 

Mr.  SHACKLEFORD.    As  soon  as  I  read  this  letter : 

RifACKi-KroRD  and  Kitchin  are  aitnply  uslns  these  attacks  to  delay 
action  by  the  committee  and  to  emlwirrusa  my  ca»e.  I  have  l>een  activa 
in  party  afTairs — 

This  Is  to  Rarthot.tvt — 

I  hope  you  will  confer  with  Millbb — 

That  is  the  gentleman  from  Kansas — 

and  see  that  all  of  the  Republlcana  are  present  on  Monday  next.  I  an 
relying  on  your  great  Influence  amoni;  the  meml»er«  of  this  committee 
to  K^t  a  favorahle  report  on  this  bill  and  also  my  friend  UontcNBEBi; • 

The  SPEAKER  pro  tempore.  The  House  will  l>e  in  order. 
The  gentleman  will  suspend.  The  time  of  the  gentleman  has 
expired. 

Mr.  BURLESON.  Mr.  Speaker,  in  the  interest  of  fairness 
and  justice,  I  ask  unanimous  consent  that  the  gentleman  from 
Missouri  be  iiermltted  to  conclmle  his  remark.s. 

Mr.  MANN.     I  object.     This  is  war  claims  day. 

The  SPEAKER  pro  tempore  (Mr.  Tilso."?).  The  gentleman 
from  Texas  asks  unanimous  consent  that,  in  (lie  Interest  of 
fairness  and  justice,  the  gentleman  from  Missouri  be  permitted 
to  conclude  his  remarks.     Is  there  objection? 

Mr.  TAWNEY.     I  object. 

The  SPEAKER  pro  tempore.    Objection  Is  heard. 

Mr.  BARTHOLDT.  Mr.  S|»eakor,  I  ask  unanimous  con- 
sent  

Mr.  SH.\CKLEFORD.  Mr.  Speaker,  was  It  announced  by 
the  Chair  that  my  time  had  expire<lV 

The  SPE.\KER  pro  tempore.    Yes. 

Mr.  SHACKLEFORD.  Mr.  Speaker.  I  have  been  Interrupted, 
and  I  will  ask  unanimous  consent  that  I  may  extend  and  edit 
mv  remarks. 

Mr.  PAYNE.     I  object  to  that. 

The  SPF'AKER  pro  temiwre.  The  gentleman  from  Mlssonrl 
asks  nnanimous  consent  to  extend  and  revise  his  remarks.  Is 
there  obj«H'tion? 

Mr.  PAYNE.     Mr.  Speaker,  again  I  oiiject. 

The  SPEAKER  pro  tempore.    Obje<tion  is  heard. 

SCNDBT  CIVIL  APPBOPBIATIOJJ   BII.I:> 

Mr.  TAWNEY,  chairman  of  the  Committee  on  Appropriations, 
by  direction  of  that  committee,  rejiortetl  the  bill  ( H.  R.  2.Vi.'»2) 
making  appropriations  for  sundry  civil  expenws  of  the  G«vv- 
emment  for  the  fiscal  year  ending  June  30.  lUll,  and  for  other 
purposes,  which,  together  with  the  accompanying  rejKirt  (.Vo. 
1284),  was  referred  to  the  Committee  of  the  Whole  House  on 
the  state  of  the  T'nion  and  ordered  to  be  printe*!. 

Mr.  FITZ(;ERALD.  Mr.  Sfieaker,  I  res«r\e  all  points  of 
order. 

The  SPEAKER.  The  gentleman  from  New  York  reserves  all 
points  of  order. 
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The  SPKAKTU.    This  he\us  Friday 

Mr.  FITZJJKHALD.     Saturday. 

The  Sl'K-VKKU.  It  is  Saturday  according  to  the  calendar, 
but  by  luuiQimuus  coosent  It  la  Friday  for  the  puri>u8e  of  buai- 
!!»!•»:  and  bills  un  tlie  Private  Caietidar  being  in  order,  the 
Clerk  will  rpp«»rt  the  first  bill. 

)[r.  MORSlsI  Mr.  Speaker,  I  ask  nnanlraous  consent  that 
bills  on  the  Trivnte  Caleudar  not  reportwl  ftom  the  Cominlttoe 
on  rialms  be  eonsidennl  in  the  House  as  in  Committee  of  the 
Whole  Ht.iTs«>  at  this  time. 

The  SrKAKEK.  The  gentleman  from  Wls'^nsln  a?«k9  nnani- 
Bions  cnni^pnt  that  bills  on  the  Private  Calendar,  tn  ortler  to-day, 
nf»t  reported  from  the  C'nnimittoe  on  Claims,  be  '•onsidere*!  in 
the  lloase  us  in  Committee  of  the  Whole  House.  Is  there 
objtvtion  ? 

Mr.  MANN.  Mr.  Speaker,  rew^rvlns  the  rfpht  to  object,  I 
will  wiy  that  I  shall  not  obje<t  to  the  reqnest  that  bills  and  re»- 
olntlons  repi>H«l  fmm  the  (^mimlttee  on  War  Claims  shall  be 
fini.xjil^retl  In  tti*»  House  as  in  Committee  of  the  Whole,  and  let 
th«»  orh«*r  bills  fonie  after. 

Mr.  MOilSK.  Mr.  Speaker.  I  modify  the  reqnefit,  then,  and 
ask  nnanlnions  <-<)nst*nt  that  bills  reportetl  from  the  Conimittee 
on  War  Claims  l>e  consideretl  in  the  House  as  in  Committee  of 
tlie  Whole. 

Tb»  SmvKFIl.     Ts  there  objection? 

There  was  no  objection.  _j 

M.iJ.   riEKRC  c  steve;i.Si. 
The  flrst  bill  on  the  Prir.nte  Calendar  was  the  bill  (S.  4399) 
for  llie  relief  of  Ma  J.  Pierre  C.  Stevena 
The  Clerk  rend  the  bill,  as  follows: 

»*r  it  tmaettd,  ute..  Tbnt  tli^  lUcwtary  of  th*  Treasury  t»,  and  he  1« 

h»T>hr,  aMthorl/»-«i  ami  rtlriTtfd  to  pay  to  MnJ.  P1itt»  C.  StPvcna,  pay- 
B>ii«t»»r.  lnlt»'<l  sini.n  Army,  out  of  anv  mon«v  in  the  Trnaanry  not 
othrnrlM  appropriated.  th««  utini  of  f4.oo«i.  luMns  an  amount  irtolpn 
from  jcatwtnmmit  funtla  tn  hi«  po— wwton  at  »wn  Juan.  P.  I.,  while 
•  aMJor  aikl  a<iaitional  pavmaater.  .United  Stati-M  Volantp«n>.  and 
vhirh  aaaant  he  mad«  good  from  bia  private  tunda  oo  or  about  Novem- 
ber 18,   1S99. 

Mr.  MOnSF..  Mr.  Speaker,  this  bill  provided  for  an  approprl- 
atl.m  of  $4.0(M)  to  i>ay  for  money  that  was  lost  by  Major  Stevens 
while  he  was  in  Porto  Uico  as  an  accounting  olBcer  of  the 
CiovetTuueuL  It  aiM'^'itrs  tliat  this  money  might  have  been  paid 
bim  directly  were  it  not  for  the  fact  that  Immediately  upon  the 
discovery  of  the  loss  the  major  sold  some  property  which  he  had 
in  WashinjrtoD  and  tnm»>«l  the  money  over  to  the  Government. 
■  ud  therefore,  tmder  a  statute  which  was  passe«l  In  IIHKJ.  under 
which  a  settl«'meut  could  have  btvn  matle.  he  was  precluded 
from  acconntine  with  the  Government,  and  his  only  relief  is 
through  an  act  of  C«nisrr(>89L  Now,  the  major  went  down  there 
fn>ra  civil  life  as  a  paymaster.  It  was  during  the  Spanish  war 
and  there  were  no  proper  safes  for  taking  csire  of  the  Govern- 
ment's money.  All  he  had  was  some  little  snfes  that  were  car- 
r<«il  ahont  from  place  to  place,  ami  he  had  an  incompetent  clerk, 
and  some  one  broke  Into  one  of  the  safes  and  got  awav  with 
f4.(HiO.  This  bill  is  for  the  relief  of  the  major,  who  paid  this 
iiH>rey 

Mr.  SILZKR.  Mr.  Speaker.  I  would  like  to  ask  ihe  gentle- 
nuin  a  question. 

Mr.  MOUSK.     With  pleasure. 

Mr.  Sl'LZKIL  Was  an  iDvef<tisatIoB  made  as  to  how  this 
money  was  stolen? 

Mr.  MOKSK.  There  was  an  investigation  made,  but  the  cul- 
prit was  never  discnveriHl. 

Mr.  Sri.ZKR.    And  the  money  stolen  was  never  recovered? 

»Ir.  MOUSIL     No. 

Mr.  srrJ'.KR.    In  what  part  of  Porto  Rico  did  this  occur? 

Mr.  MOUSE.    This  was  in  1S«». 

Mr.  SULuUai.  I  said  in  what  place  in  Porto  Rico  did  this 
occur? 

Mr.  MORSE.  This  money  was  cnrrunl  about  to  v.irlous 
plac«»s.  but  it  wa.s  most  of  the  time  at  San  Juan»  where  they  had 
headquarters. 

Mr.  SULZF.R.  Was  the  safe  broken  op^i.  or  did  the  thief 
steal  the  safe? 

Mr.  MOUSE.  The  safe  was  broken  open.  I  will  say  to  the 
St'Uileman  that  the  Judge  .\dvocate-General.  before  whom  this 
matter  was  heard,  reports  favorably  on  the  bill. 

5Ir.  SFLZER.  That  may  all  be.  Is  there  a  favorable  report 
f»^>m  the  department? 

Mr.  MORSFi.    There  Is  from  the  department 

Mr.  STTTJCER.     Well.  I  shall  not  oppose  the  bill. 

Mr.  STAFFORD.  I  would  like  to  sugitest  a  formal  amoid- 
ment,  which  Is  customary  In  these  bills,  appropriating  the 
amount   wlUch    is   authorixed;    and   the  amendment   I   would 


suggest  is  to  insert  after  the  word  "dollars,"  in  line  7,  th« 
words  "which  amount  is  hereby  appropriated."  That  is  tha 
customary  phrase  so  as  to  carry  the  appropriation.  The  bill  as 
It  reads  only  carries  an  authoriaation  for  the  i)ayment  of  th« 
money. 

Mr.  .MORSE.  If  the  gentleman  will  propose  the  amendment, 
I  will  be  cind  to  accept  It.  or  I  will  propose  the  amendment 

Mr.  STAFFORD.     Either  one. 

The  SPEAKER.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Insert,  after  the  word  ♦•dollars,"  la  Una  7,  the  foUowins:  "which 
aniount  la  hereby  appropriated." 

The  ameudment  was  agreed  to. 

The  bill  as  ametuU'd  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  ivassed. 

C.   A.   WEED  A^V  LIGAL  SEPRESESTATrVEa  OF  A.  T.   H.   STEW.VBT. 

The  next  business  on  the  Private  Caietidar  was  the  bill  (S. 
2441)  for  the  relief  of  next  of  kin  of  C.  A.  Weed  and  the 
lejral  representatives  of  A.  P.  H.  Stewart. 

Tl}e  Clerk  read  the  bill,  as  follows: 

Rr  it  mnrtrtt.  rtc,  "hat  the  Secretary  of  tht  Tre.isiiry  bo.  and  he  la 
her<»ti.v.  aiithoHavHl  and  directed  to  reopt-n.  ronsider,  aii<!  adjust,  anr 
st.itnip  of  limitation  to  th^  contrnry  nntwitlifftHndini:.  tlie  rlaima  of 
Stfw.irt  it  Co.  and  A.  P.  H.  Stewart."  agent,  for  intemnl-revenue  taxes 
nil)>;;e<l  to  have  been  Illegally  roUetted  between  January  1.  lht>.'.  and 
January  1.  1H»W,  on  cotton  piirrhased  from  the  «5oTemment  hj  tha 
vlnltuant  and  which  t^xes  have  not  heretofore  t>4>en  refunded  :  and  If  It 
alUiU  appear  that  said  taxea  were  lllec:illy  coiIecte«l.  then  and  In  that 
event  tnere  nhsll  T<e  naid.  out  of  nnv  nxmey  In  the  Treasury  not  other- 
wise ni)t>roprintPd,  bv  way  of  refund,  an  atnount  not  exr»N^llnsr 
$ll.::0^.u4.  suid  •ntii  tu  he  paid  to  the  next  of  Ud  of  C.  A.  Weed  and  to 
Ihe  !p'.ral  representatives  of  A.  I'.  H  St ■•■<'•  Jirt.'  fornierty  copartuera. 
trading  under  the  firm  names  of  Stewart  k  To.  and  A.  P.  H.  Stewart, 
aeent.  which  snaa  shall  be  In  full  settlement  of  all  elaima  of  sai4 
parties  for  iBtem.tl-revenue  taxes  lIleitallT  mllei-tetl  on  eotii>n  i><irehaM4 
from  the  OoTemnient  ty  tht  elaimaata  dart&je  tb«  period  aforesaid  aa4 
not  heretofore  refunded. 

Mr.  MORSE.  Mr.  Speaker,  this  bill  Is  for  the  relief  of  thcM 
people  who  purrlased  cotton  from  the  G«)vernment.  The  law 
specitloally  provided  that  this  cotton  should  not  he  taxed.  It 
was  during  war  times.  The  Government  Ievl«l  a  cotton  tax 
during  that  tini'^  and  collected  the  tax  from  these  people.  They 
set  uj>  the  defense  that  it  was  purchas<'»l  fr<Kn  the  Government 
and  therefore  it  wa.**  not  taxable,  but  the  tax -collecting  oflicer 
luKistetl  uix>n  the  payment  of  the  money  into  the  Treasury  and 
told  them  that  their  relief  was  to  go  to  the  Secretary  of  tha 
Treasury.  The  money  was  collected  and  was  never  refunded. 
The  mutter  was  in  the  ct>urts  for  some  years  and  was  held  up 
by  virtue  of  another  claim  that  was  tried  In  the  courts  for  the 
repayment  of  money  which  Involved  Identically  the  same  prin- 
ciple. During  this  time  the  Government  had  in  Its  possession  the 
papers  belonging  to  these  people,  and  while  these  i)0[)ers  wer* 
in  the  i)ossession  of  the  Govenimeut,  for  the  use  of  the  Govern- 
ment in  defense  of  the  other  case»  the  statute  of  limitation  rna 
against  this  claim.  This  simply  removes  the  statute  of  limita- 
tion and  gives  them  the  right  to  go  before  the  Secretary  of  the 
Treasury  and  adjudicate  their  matter  as  though  the  statute  had 
not  run. 

Mr.  CRFMPACKER.     Will  the  gentleman  yield? 

Mr.  MORSF..     With  pleasure. 

Mr.  CRUMPACKEIt  Is  It  not  true  that  In  the  sale  of  the 
cotton  the  amount  of  tax  paid  to  the  Government  was  included 
In  the  selling  price  and  that  the  purchaser  reallv  paid  the  tax? 
Did  the  committee  Investigate  that  phase  of  the  question? 

Mr.  MORSE.  Tes.  This  came  up  in  another  way.  This  la 
cotton  purchased  directly  from  the  Government.  You  see  tha 
Government  conflscat«l  con.>?Idenihle  cotton,  and  then  sold  it 
to  cotton  buyers,  and  these  people  bought  the  cotton  from  the 
Government,  and  the  law  at  tliat  time,  which  governed  thia 
case,  provided  that  owners  of  cotton  purchased  from  the  Gov- 
ernment should  not  be  taxiNl. 

Mr.  CRUMPACKER.  Then,  In  the  sale  by  the  Government 
of  this  particular  cotton,  the  tax  was  added  to  the  aellin* 
price  and  the  purchasers  liad  to  iwy  the  tax? 

Mr.  MORSE.     The  purchasers  did  not  imiv  the  tax 

Mr.  CRi:.MPACKI-:it  It  Is  altogether  likely  that  when  the 
purchasers  disposed  of  the  cotton  the  consumer  had  to  pay  the 
tax  in  the  entL 

Mr.  FI.OYD  of  .\rkansas.    Will  the  gentleman  yield? 

Mr.  MORSE.     Tes. 

Mr.    FLOYD   of   Arkansas.     I   do   not    undf^rstand   that 
government  agents  that  m\i\  this  cotton  added  this  tax. 

Mr.  MORSE.     I  do  not  understand  so. 

Mr.  FLOYD  of  Arkansas.  I  untlerstand  it  was  sold  by  tha 
Government  and  went  into  the  hands  of  the  purchasers  and 
the  revenue  agents  of  the  Government  aelzed  it  and  added  tkis 
tax  and  collected  it 
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Mr.  CRUMP.^CKER.  I  do  not  know  the  history  of  this  class 
of  casesw  I  have  It  In  mind  In  a  general  way.  But  the  tux  was 
coHecttxl  of  some  one.  of  course,  who  had  the  cotton,  and  in  his 
diapositiiMi  of  the  cotton  in  all  likelihood  he  added  the  tax  to 
the  selling  price,  and  the  ultimate  consumer  had  to  pay  It 

Now,  we  are  fmying  to  the  man  who  owned  the  cotton  and 
had  to  pay  the  tax  a  tax  that  he  had  already  collected  from 
some  unknown  persons  who  bought  the  cotton  of  him. 

Mr.  JI.OYD  of  Arkansas.  I  will  state  that  this  waa  cotton 
that  came  into  the  possession  of  the  Government ;  the  Govern- 
ment owneil  It  and  sold  It  to  these  parties;  and  after  It  went 
into  their  i  ossessi(tn  It  was  seized  and  the  tax  waa  levied  upon 
ll  by  revenue  ollicers  of  the  Government  and  collected  from 
them  after  they  had  purchased  it  from  the  Govemmeut  and 
I>ald  for  It 

Mr.  CRUMP.VCKER.  But  when  they  disposed  of  the  cotton 
they  did  not  lose  the  tax.  They  added  tlie  tax,  in  all  probabil- 
ity, to  the  selling  price. 

Mr.  FLOYD  of  Arkansas.  I  do  not  know  wliether  they  did 
or  not  But  what  diflFereuce  did  that  make,  if  the  Government 
collected!  an  ITleiral  tax? 

.Mr.  CKl\MPACKi!Ji.  It  is  only  a  matter  of  equity,  and  Ihls 
claim,  in  so  fur  as  it  comes  before  the  Ilouse  ik>w,  is  an  equi- 
table rather  than  a  legjil  claim,  l)ecause  there  is  no  legal  right 
to  bring  a  suit  now.  We  liave  to  8U8|)eud  the  op^ratiuus  of  the 
statute  of  limitations  in  order  to  allow  tlie  claLiiiant  to  collect 
his  deman<l,  and  as  a  matter  of  equity  between  the  parties,  in 
good  faith  all  the  way  around,  the  money  that  the  Government 
wrongfully  took  has  been  already  collecte<l  by  the  person  from 
whom  the  Government  ti»ok  tlie  money  in  the  disp«i6ition  of  the 
cotton  itself,  and  it  would  hardly  strike  me  that  tiie  claimant 
would  have  an  e<|uitabie  status  to  have  the  Govemmeut  pay 
them  back  for  tax<>s  that  they  have  already  recovered  from  the 
perKous  to  whom  they  sold  the  cotton. 

Mr.  MOR.se.  Just  a  monieot  You  see,  after  these  people 
paid  the  tax  they  sold  the  cotton.  Of  course  they  sold  it  at  the 
market  price,  or  sold  It  for  as  much  as  they  could  get  for  It. 
Now,  then,  hy  virtue  of  the  fact  tliat  they  paid  2  cents  a  pound 
on  the  cotton  they  were  not  able  to  elevate  the  cotton  market 
all  over  these  I  iilted  States  2  cents  a  ponnd.  They  were  otit  2 
rents  a  ponnd,  and  they  are  oat  that  much  because  the  statute 
of  limitations  has  run.  It  Is  the  only  case  that  is  l>efore  our 
War  Claims  Committee  that  we  have  heard  of,  antl  if  there 
were  more,  they  would  have  been  there,  wherein  the  Govern- 
ment has  not  already  paid  liack  this  money. 

Mr.  CRF-MP-VCKER.  I  have  in  mind  some  cases  of  this  kind, 
and  I  think  there  are  quite  a  number  of  other  cases  that  occupy 
a  nttle  different  status  from  this. 

Mr.  MORSE.     There  are  a  lot  of  tbo*e  cotton- tax  case«. 

Mr.  CR^.^rPACKER.  Cotton  purchased  from  the  Govern- 
ment would  not  he  taxed,  but  all  other  cotton  was  taxed  2  cents 
a  ponnd. 

Mr.  MOR5JT:.    Those  bflTs  are  now  before  otir  committee. 

Mr.  CltCMPACKE'R.  That  tax  was  generally  assessed  on 
cotton  in  the  han«is  of  private  Individuals.  Now,  this  claimant, 
and  whether  It  is  an  equitable  claim  or  not  of  course,  would 
have  had  a  right  If  he  had  brought  his  proceedings  within  the 
statutory  peritHl  to  have  recoveretl  the  amount  of  the  taxes 
paKl.  That  is^  the  law  pretty  well  settled  thronghout  the  coun- 
try. I  know  when  customs  revennes  are  unlawfully  collected 
the  one  that  pays  may  recover  from  the  Government  the  amount 
that  has  been  unjustly  colIecte«i  from  him,  and  yet  In  ninety -nine 
cases  out  of  one  hundred  he  adds  the  tax  to  the  selling  price  of 
the  product  and  therefore  he  Is  paid  twice.  I  am  not  Insisting 
that  this  is  the  case  with  this  claim,  but  that  Is  the  general 
policy  of  the  Government,  and  not  a  very  fair  one. 

Mr.  MAN'S'.  Mr.  Speaker,  this  is  a  bfll  which  has  Just  been 
rel»orted.  No  reiKvrt  has  come  in.  I  apprehend  the  gentleman 
himself  Is  not  very  familiar  with  the  history  of  this  bill.  I 
do  not  remember  how  many  bills  we  have  had  up  about  it  in 
the  House,  but  I  am  sure  we  have  had  it  since  the  Fifty-sixth 
Congress,  and  that  is  the  last  time  rcfoiTcd  to. 

Mr.  MORSE.  That  Is  the  last  record  we  can  find  of  It,  In  the 
Fifty-sixth  Congress. 

Mr.  MAN'TC.    There  are  other  records  of  It 

Mr.  MOKSR  The  gentleman  is  not  confusing  that  with 
these  other  cotton-tax  cases.  Is  he? 

Mr.  MANN.  I  may  be  confusing  this  with  some  other  bill 
for  the  benefit  of  Stewart  &  Weed.  I  would  not  undertake  to 
say  about  that.  But  I  think  we  passed  a  bill  last  Congress  for 
the  l)e!iefit  of  Stewart  &  Weed.  What  I  wanted  to  ascertain 
was  whether  this  Is  the  same  bill,  or  whether,  having  got  one 
bill  through,  they  are  trying  to  get  another. 

Mr.  MORSE.  Not  to  my  knowledge.  If  there  is  another  bill. 
I  do  not  recall  It 


Mr.  MANN.  We  passed  a  bill  for  Stewart  &  Weed  I  have 
not  tliis  bill  before  me,  becauj»e  wheC  1  sent  for  this  bill  ihey 
said  It  had  not  eoiue  iu.  So  1  have  not  seea  the  form  of  the 
bUl. 

Mr.  CRUMPACKER.  A  bill  passed  in  the  lust  Cougreaa,  l»ut 
did  It  get  through? 

Mr.  MANN.     I  do  not  luiow.    It  passed  the  House. 

Mr.  CRCMPACKilR.    I  doubt  if  it  went  through. 

Mr.  MANN.  It  was  up  fur  consideration  in  the  House,  and 
there  was  a  question  at  tlint  time  as  to  who  would  get  the 
money  pnrpt«-te<i  to  he  for  Stewart  and  Wtn^L 

Mr.  Cltr.Ml'ACKiuK.  It  got  into  llie  ouiuibus  bill  in  the  Sen- 
ate and  failed 

Mr.  MA  N.N.    The  omnibus  bill  did  not  pasa 

Mr.  MORSE.  The  omnibus  bill  did  not  pass,  the  gentlemuQ 
Imows. 

Mr.  MANN.  When  this  bill  was  up  before  there  was  a  que*- 
tlon  as  to  the  form  of  the  bill  and  as  to  whether  the  money 
wotild  g©  to  Weed  or  Stewart 

Mr.  MORS II     That  Is  true. 

Mr.  MANN.    I  supi>ose  that  that  Is  this  bUl. 

Mr.  MOIUJE.    The  Clerk  iuforms  me  that  is  true. 

The  bill  was  ordered  to  a  third  reading,  and  it  waa  accord- 
ingly read  the  third  time  and  passed. 

SIMO^    AND   ALBEBT  LOTfO^FCKEl. 

The  next  busiuess  on  the  Private  Calendar  was  the  bill  (II.  R. 
2G2S9)  for  the  relief  of  Simon  and  Albert  Lougnecker.  sole  heirs 
of  William  Lonsrne<-ker.  deceased. 

The  Clerk  read  the  bill,  as  follows: 

B«  it  tu*ete4,  «te..  That  the  Secretary  of  tlw  Treasitry  be,  and  he 
U  hereby.  authorl»><i  and  direrled  to  pay  to  Slmf>n  and  Albert  Lotic- 
ne<-kcr.  Hole  heirs  of  William  Ixn^'uetker,  de(t':iKe<l.  late  of  I»va«a, 
Tex.,  out  of  any  taam<^  tn  the  Treasury  not  otherwtne  ap|>rot>rtate<l,  the 
siun  of  (:;75.  beini;  for  rent.  nee.  aad  occupation  of  the  dty  stable  by 
I'liited  States  military. authoritlefl  from  Aut^uRt  in.  lsB.''i.  to  August  31. 
IsMi,  owned  l>y  the  said  WiUlutn  Longner-ker,  whitli  sum  shall  be  In 
full  satlxfactioa  mw\  dlRcharire  of  ail  ctaima  for  tU»  rsat,  oae,  and 
occupaacy  of  the  aforesaid  stabte. 

Mr.  MORSE.  Mr.  Speaker,  I  yield  to  my  colleague  on  the 
committ**  to  explain  the  bill. 

Mr.  GREGG.  Mr.  Sjteaker,  I  ask  unanimous  cwment  to  cor- 
rect the  spelling  In  line  6  of  the  bill.  The  word  **  Lovaca  " 
should  be  "  Ijtvaca." 

The  SPEAKER.     Without  objection,  the  change  will  be  made. 

The  bill  as  amended  was  ordered  to  be  engrosseil  for  a  third 
i-ending:  and  being  engrossed,  It  was  accordingly  read  the 
third  time  and  passed. 

BCULS   BETEaBED  TO  THE  COUBT  OF  CLAIMSb 

The  SPEAKER.  There  are  a  number  of  reaoliitiozui  under 
the  Tucker  Act  tliat  follow. 

Mr.  MORSE.     I  ask  that  they  may  be  read  at  oool 

The  SPE-\Kl!lR.     By  number? 

Mr.  MoitSE.     By  number. 

The  SPEAKER.  Is  there  obJectioB?  [.\fter  a  pease.]  The 
Chair  hears  none. 

House  resolutions  of  the  following  titles  were  severally  read 
by  number  and  passed: 

11.  Res.  «n  7.  Ilutise  ri'solution  referring  the  bill  (H.  R.  2279) 
for  the  relief  of  the  heirs  of  8.  IL  Uiil.  deceased,  to  the  Coart 
of  Claims: 

H.  Res.  018.  House  resolution  referring  the  bill  (H.  B.  2274) 
for  the  relief  of  Jest>e  J.  Bull  to  the  Court  of  Claims; 

H.  Res.  619.  House  resolution  referring  the  bill  (U.  H.  218.S0) 
for  the  relief  of  the  heirs  of  t'rederick  Dicker,  decuised,  to 
the  Court  of  Claims; 

II.  Res.  ftit).  House  resolution  referring  the  bill  (H.  R.  9428) 
for  the  relief  of  the  iieirs  of  George  Xunier,  deceased,  to  the 
Court  of  Claims; 

H.  Res.  021.  House  resolution  referring  the  bill  (H.  R.  &209) 
for  the  relief  of  John  T.  Brown  to  the  Court  of  Claims: 

H.  Res.  022.  Housie  resolution  referring  tlie  bill  ( H.  R.  1082) 
for  the  relief  of  John  1.  Nelson  to  the  Court  of  Claiuis: 

H.  Res.  023.  House  ret^ution  referring  the  bill  ( U.  R.  1008) 
for  the  relief  of  tiie  heirs  of  MrsL  E.  Aun  Lowry,  deceiuted,  to 
the  Court  of  Claims; 

H.  Res.  024.  House  resolution  referring  the  bill  (H.  R.  24101 ) 
for  the  relief  (rf  the  heirs  of  H.  O.  Kilpatrick,  deceased,  to  the 
Court  of  Claims; 

H.  Res.  625.  House  resolution  referring  the  bill  (H.  R.  23G0B) 
for  the  relief  of  Hobson  Methodist  Church,  of  Davidson  (Joaaty, 
Tenn..  to  the  Court  of  Claims; 

H.  Res.  026.  House  resolution  referring  the  bill  (H.  R.  21090) 
for  the  relief  of  William  J.  Cas«»y  to  the  Court  of  Claims: 

H.  Res.  627.  House  resolution  referring  the  bill  (H.  R.  11422) 
for  the  relief  of  J.  W.  Causey  to  the  Court  of  Clalma; 
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H.  Re«.fi2S.  Hoiiw  reaolotlon  referring  the  bill  (H.  R.  25236) 

for  tl;e  rolief  of  Luther  H.  Totterfield  to  the  Court  of  Claims; 

H.  Ke«.«52».  II(MJs«e  rewihition  referring  the  bill  (H.  R.  24t>67) 

for  the  relief  of  Katie  Reeves,  heir  of  James  Henry  Clay,  de- 

ceaj«e<l,  to  the  Court  of  Claims; 

H.  Res.  G30.  Houw  resolution  referring  the  bill  (H.  R.  221S0) 
for  the  relief  of  V.  M.  Clarliston  to  the  Court  of  Claims; 

H.  Ue8.»ai.  House  resolution  referring  the  bill  (H,  R.  12G28) 
for  the  relief  of  John  Pinion  to  the  Court  of  Claims; 

H.  Re».«r{2.  House  resolution  referring  the  bill  (H.  R.  lS7«n) 
for  the  relief  of  Alexander  A.  I>e  Guire  to  the  Court  of  Claims; 
H.  Re«.  tsa.  House  resolution  referring  the  bill  (H.  R.  11)131) 
for  the  rel'ef  of  r>avid  H.  Cork  to  the  Court  of  Claims; 

H.  Res.  ♦»!.  House  resolution  referring  the  bill  (H.  R.  24309) 
for  the  relief  of  Johu  I*  Seuclndlver  to  the  Court  of  Claims: 

H.  Res.  tiTS.  House  n'solntion  referring  the  bill  (H.  R.  1S<>77) 
for  the  relief  of  heirs  of  Nathan  Dungau,  deceased,  to  the  Court 
of  Claims: 

H.  Res.  inm  House  resolution  referring  the  bill  (H.  R.  ISOTO) 
for  the  relief  of  heirs  of  J.  M.  Sanders,  deceased,  to  the  Court 
of  <'l:iinis: 

H.  Res.  trrr.  House  resolution  referring  the  bill  (H.  R.  18075) 
for  the  relief  of  H.  H.  Belew  to  the  Court  of  Claims; 

H.  Re«.^5as.  House  resolution  referring  the  bill  ( H.  R.  ]<?22n) 
for  the  relief  of  heirs  of  Ausley  Dean,  deceased,  to  the  Ctnirt  of 
Claims : 

H.  Res-ftTO.  House  resolution  referring  the  bill  (H.  R.  1S224) 
for  the  relief  of  heirs  of  D.  C.  Wells,  deceased,  to  the  Cx)urt  of 
Claims: 

H.  Res.  ft40.  House  resolution  referring  the  bill  (H.  R.  20(1701 
for  the  relief  of  the  estate  of  Ann  Fields,  deceased,  to  the  Court 
of  (^laims: 

H.  Re&041.  Hou.se  resolution  referring  the  bill  (H.  R.  1S240) 
for  the  relief  of  heirs  of  John  Roney.  decea>sed.  to  the  Court  of 
Claims; 

•  H.  Re8.ft42.  House  resolution  referring  the  bill  (H.  R.  10107) 
for  the  relief  of  J.  H.  Richardson  to  the  Court  of  Claims: 

H.  Res.  043.  House  resolution  referring  the  bill  (H.  R.  25210) 
for  the  relief  of  the  legal  representatives  of  Samuel  H.  Straley, 
deceased,  to  the  Cotirt  of  Claims; 

H.  Res.  644.  House  remlution  referring  the  bill  (H.  R.  0S70) 
for  the  relief  of  the  legal  representatives  of  J.  M.  Fidlcr  and 
Thomas  O.  Marrs,  both  deceased,  to  the  Court  of  Claims: 

H.  Res.  64r».  House  resolution  referring  the  bill  ( H.  R.  OSOO) 
for  the  relief  of  the  legal  representatives  of  J.  M.  Fidler,  de- 
ceased, to  the  Court  of  Claims; 

H.  Re&646.  House  resolution  referring  the  bill  (H.  R.  9S52) 
for  the  relief  of  Joseph  Nlckell  to  the  Court  of  Claims; 

H.  Res.  647.  House  resolution  referring  the  bill  (H.  R.  9830) 
for  the  relief  of  Peter  I>aniel  to  the  Court  of  Claims; 

H.  Res. 648.  House  resolution  referring  the  bill  (H.  R.  4010> 
for  the  relief  of  the  estate  of  Richard  Wiseman,  deceased,  to 
the  Court  of  Claims; 

H.  Res.  640.  House  resolution  referring  the  bill  (H.  R.  4000) 
'^or  the  relief  of  I>ettie  Myers  to  the  Court  of  Claims; 

H.  Hes.  650.  House  resolution  referring  the  bill  ( H.  R.  23731  ^ 
for  the  relief  of  heirs  of  John  Duncan,  deceased,  to  the  Court 
of  Claims: 

H.  Res.  651.  House  resolution  referring  the  bill  (H.  R.  lS10.-> 
for  the  relief  of  heirs  of  Q.  K.  Underwood,  deceaseu,  to  the 
Court  of  Claims; 

H.  Res.  652.  House  resolution  referring  the  bill  (H.  R.  1S002> 
for  the  relief  of  the  legal  heirs  of  W.  A.  Clark  to  the  Court  of 
Claims; 

H.  Res.  653.  House  resolution  referring  the  bill  (H.  R.  fiOTl) 
^or  the  relief  of  Thomas  A.  Vernon  to  the  Court  of  Claims: 
H.  Res.  654.  Hon.se  resolution  referring  the  Mil   (H.  R.  2^45) 
for  the  relief  of  the  heirs  of  Wesley  W.  Wallace  to  the  Court 
of  Claims; 

H.  Res. 655.  House  resolution  referring  the  bill  (H.  R.  2577) 
for  the  relief  of  the  heirs  of  Joseph  G.  Thori*.  deceased,  to  the 
Court  of  Claims; 

H.  Res.  650.  House  resolution  referring  the  bill  (H.  R  2."»52) 
for  the  relief  of  Great  Salkehatcble  Baptist  Church,  of  Barn- 
well County,  8.  C.  to  the  Court  of  Claims: 

H.  ReflL657.  House  resolution  referring  the  bill  (H.  R.  1,'»0.32) 
for  the  relief  of  James  G.  James  and  William  J,  Thomas,  sur- 
Tlving  executors  of  I-klwanI  Thomas,  to  the  Court  of  Claims- 

H.  Res.  658.  House  resolution  referring  the  bill  (H.  R.  16774) 
for  the  relief  of  the  heirs  of  Pierre  Goudeau.  deceased,  to  the 
Court  of  Claims; 

H.  Res.  650.  House  resolution  referring  the  bill  (H.  R.  16770) 
for  the  relief  of  the  heirs  of  FelU  J.  Guldry,  deceased,  to  the 
Court  of  Claims; 


H.  Res.  660.  House  resolution  referring  the  bill  (H.  R.  5660) 
for  the  relief  of  the  estate  o?  Jauies  Williams,  deceased,  to  the 
Court  of  Claims; 

H.  Res.  661.  House  resolution  referring  the  bill  (H.  R.  18138) 
for  the  relief  of  Samuel  H.  Yarbrough  and  heirs  of  John  Jones, 
deceased,  to  the  Court  of  Claims; 

H.  Res.  602.  House  resolution  referring  the  bill  (H.  R.  9309) 
for  the  relief  of  the  Arm  of  Bertrand  &  Scull,  late  of  Arkansas, 
to  the  Court  of  Claims; 

11.  Res.  603,  House  resolution  referring  the  bill  (H.  R.  13322) 
for  the  relief  of  the  estate  of  M.  W.  Savells,  deceased,  to  the 
Court  of  Claims; 

H.  Res.  664.  House  resolution  referring  the  bill  (H.  R.  25272) 
for  the  relief  of  Keturie  Eliza  P<irter,  T.  J.  Porter,  and  Sarah 
P.  Smith,  to  the  Court  of  Claims; 

H.  Res.  665.  House  resolution  referring  the  bill  (H,  R.  10244) 
for  the  relief  of  Mrs.  Elizabeth  Blackmore  to  the  Court  of 
Claims; 

H  Res.  066.  House  resolution  referring  the  bill  (H.  R.  11213) 
for  the  relief  of  the  heirs  of  Henry  H.  Johnston,  deceased,  to 
the  Court  of  Claims; 

H  Res.  667.  House  resolution  referring  the  bill  (H.  R.  11988) 
for  the  relief  of  the  estate  of  Mrs.  O.  F.  Moore,  deceased,  to  the 
Cotirt  of  Claims; 

H.  Res.  6(W.  House  resolution  referring  the  bill  (H.  R.  23218) 
for  the  relief  of  George  R.  Harbison  to  the  Court  of  Claims: 

FI.  Res.  669.  House  resolution  referring  the  bill  (H.  R.  19852) 
for  the  relief  of  Sallle  J.  Broady  to  the  Court  of  Claims; 

IT.  Res.  670.  House  resolution  referring  the  bill  rn.  R.  1306S) 
for  tlie  relief  of  Peter  Fisher  to  the  Court  of  Claims; 

H.  Res.  671.  House  resolution  referring  the  bill  (H.  R,  17997) 
for  the  relief  of  the  heirs  of  Jacob  Israel,  deceased,  to  the  Court 
of  Claims:  and 

II.  Res.  072.  House  resolution  referring  the  bill  (H.  R.  16«63) 
for  the  relief  of  the  heirs  of  Robert  B.  and  I^eonora  J.  Kennedy 
to  the  Court  of  Claims. 

ORnea  of  bi'8i??es8. 

The  SPEAKER.    The  Clerk  will  report  the  next  bllL 
The  Clerk  read  as  follows: 

A  bill  (H.  R.  21B59)  for  the  relief  of  cerUin  conntles  In  the  State* 
of  Inwa  and   Illlnolii. 

The  SPEAKER.  There  Is  some  question  as  to  which  billa 
should  have  the  preference. 

Mr.  MANN.  Mr.  Speaker,  under  the  rules  of  the  House  the 
Cou'P-^ittee  on  War  Claims  has  precedence  over  the  Committee 
on  Claims,  but  not  over  bills  reiH)rteil  from  other  committees, 
and  under  the  practice  of  the  House  If  we  had  not  considered 
the  war  claims  In  the  House  as  In  Committee  of  the  Whole,  war 
claims  and  bills  from  other  conunittees  than  War  Claims  would 
have  been  first  called  down  to  the  end  of  the  war  claims.  It 
seems  to  me  that  under  that  practice  it  would  be  proper  to  call 
rertorts  of  Committee  on  Claims  other  than  claims  or  war 
claims  down  to  the  last  report  of  the  Committee  on  War  Claims. 

If  the  Speaker  will  permit  me  to  make  a  further  suggestion, 
if  there  had  been  uo  unanimous  consent  asked  at  all  of  course 
the  Committee  on  War  Claims  would  have  precedence  over  the 
Committee  on  Claims,  but  not  pnvedence  over  bills  reported 
from  other  committees.  Bills  would  have  been  called  In  the 
regular  order,  omitting  the  bills  fn>m  the  Committee  on  Claims. 
The  gentleman  from  Wisconsin  aske<l  unanimous  consent  to 
consider  claims  and  war  claims  In  the  IIon.se  as  In  Committee 
of,  the  Whole,  without  making  any  rrquest  as  to  the  order- 
thereupon,  that  consent  having  be<'n  grantHl.  the  House  pro^ 
ceeded  to  consider  the  bills  in  onler  on  the  calendar  and  by 
tinanimous  consent  the  bills  reporte<l  from  the  Committee  on 
War  Claims  were  conslderetl  first.  unanlnuMis  consent  not  haTiug 
been  put  to  the  House  and  no  objection  having  been  made. 

ruder  the  rules  of  the  House,  however;  after  the  bills  re- 
ported from  the  Committee  on  War  Claims  have  been  considered 
then  there  should  have  been  laid  before  the  House  the  bill  H  R 
210,'M>,  being  the  next  bill  on  the  c:Mendar  reported  from  another 
committee  than  that  of  claims.  That,  however,  was  not  done 
under.the  unanimous  consent  of  the  Honse.  and  It  proceeded  to 
disi>ose  of  war  claims.  If  that  had  been  done,  of  course  It 
would  have  required  the  House  to  have  gone  Into  Committee 
of  the  Whole  on  that  bill.  In  order  to  avoid  the  necessity  of 
thJ»t  the  House  proceeded  to  di.sr>ose  of  war  clahns.  I  think 
without  waiving  the  right  of  fh.>  House  to  di8iK>se  of  these  other 
bills  ahead  of  their  regular  order. 

Mr  MONDELL.  Mr.  Speaker.  I  think  the  gentleman  from 
Illinois  states  the  case  clearly.  Under  the  rule,  the  first  bill  to 
be  considered  would  have  been  H.  R.  21070.  reported  from  the 
Committee  on  Public  Ijinds,  after  consi.leratlon  of  the  first  bill 
coming  from  the  Committee  on  War  Claims;  but  having  unanl' 
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mous  consent,  the  war-clalma  bills  were  first  disposed  of,  which 
brings  the  House  back  to  the  regular  order,  which  is  H.  R. 
21050. 

Mr.  TIRRELL.  Mr.  Speaker,  I  think.  It  having  been  gener- 
ally understood  that  these  bills  on  the  Private  Calendar  should 
be  taken  up  in  the  regular  order,  and  that  the  claims  should  be 
taken  up  after  war  claims  were  disposed  of,  and  this  St  Louis 
claim  being  first  in  order,  and  it  being  expected  that  It  would 
be  taken  up,  I  ask  unanimous  consent,  in  the  absence  of  the 
chairman  of  the  Committee  on  Claims,  that  we  proceed  in  Uiat 
ordor. 

Mr.  SMITH  of  Iowa.  Mr.  Sj^eaker,  I  hope  the  gentleman 
from  Massachusetts  will  not  ask  that  I  do  not  want  to  object, 
but  I  do  not  thiuk  that  we  ought  to  pass  over  the  bill  that  ia 
entitled  to  come  next.  I  consented  last  week  that  it  go  over, 
bat  I  do  not  want  my  good  nature  Imposed  upon  even  by  my 
good  friend  from  Massachusetts. 

Mr.  MANN.     I  should  have  to  object  to  that,  Mr.  Speaker. 

Mr.  SMITH  of  Iowa.  I  want  to  call  the  Speaker's  attention 
to  the  provision  on  pages  446  and  447  of  the  Manual.  There 
Is  a  popular  lmi»ression  in  the  House  that  one  Friday  is  claims 
day  and  one  Friday  war-claims  day.  There  is  no  such  rule  in 
the  House.  There  is  a  rule  that  on  one  Friday  war  claims  shall 
be  entitled  to  preference  over  claims,  and  the  other  Friday 
claims  shall  have  the  preference  over  war  claims;  but  there  Is 
no  rule  setting  ai^rt  either  day  for  claims  or  war  claims. 

In  the  Manual,  loiges  446  and  447,  it  is  said : 

It  Is  to  t>e  ob.wrvpd  that  this  or«ler  do^B  not  jflve  .either  cltlm  or 
wmr-claiiB  biils  precedence  oTcr  private  claims  reported  by  committees 
other  than  the  Committees  on  Claims  and  War  Claims. 

That  is,  under  the  special  order  on  one  Friday  we  go  doven 
calling  all  bills  that  do  not  come  from  either  of  those  commit- 
tees, but  when  we  come  to  bills  from  those  committees  on  one 
day  we  give  preference  to  claims  and  on  the  other  to  war 
claims. 

The  SPEAKER.  What  does  the  gentleman  say  to  this,  that 
now,  by  unanimous  consent,  war-claims  bills  having  been  dis- 
po6ed  of,  when  we  go  into  committee — conceding  for  the  sake 
of  argument  that  the  gentleman  is  correct — would  you  go  to 
the  head  of  the  calendar? 

Mr.  SMITH  of  Iowa.  Certainly.  There  never  was  any  unani- 
mous consent  granted  except  that  war  claims  should  be  taken 
np  first. 

The  SPEAKER.    Precisely;  and  they  have  been  disposed  of. 

Mr.  M.\.NN.  There  was  no  unanimous  consent  granted  that 
war  claims  should  be  taken  up  first,  except  by  acquiescence. 

The  SPEAKER.  The  committee  was  discharged  from  con-  ! 
sideratlon  of  them,  and  they  were  considered  In  the  House  as  I 
in  the  Committee  of  the  Whole,  and  they  have  been  disposed  of.  ' 
Now,  If  the  gentleman  Is  cornn-t  In  his  position.  If  It  had  not  | 
been  for  unanimous  consent,  the  first  bill  on  the  calendar i 

Mr.  MANN.    Mr.  Si>eakcr,  I  ask  unanimous  consent  that  bills  ! 
othor  than  bills  reporteil  from  the  Claims  Committee,  down  to  ' 
calendar  No.  520,  which  is  the  first  war-claims  resolution,  shall 
be  considered  first. 

The  SPEAKER.  The  gentleman  asks  unanimous  consent 
that  billa  on  the  calendar  other  than  bills  from  the  Committee 
on  Claims  be  considered  first. 

Mr.  TIHRELI^    Mr.  Si»eaker,  I  object 

The  Sl'llVKER.    The  gentleman  from  Massachusetts  objects. 

Mr.  BIRKE  of  South  Dakota.  Mr.  Speaker,  I  desire  to  say  a 
word.  Prior  to  the  Fifty-sixth  Congress,  or  at  least  daring  the 
Fifty-sixth  Congress,  It  was  the  practice  of  this  House  on  one 
Friday  to  consider  bills  from  the  Committee  on  Claims,  and  on  an- 
other Friday  to  consider  bills  from  the  Committ*^  on  War  Claims, 
and  there  did  not  appear  to  be  uuder  the  operation  of  the  rule  any 
time  when  a  bill  upon  the  Private  Calendar, reported  by  some  other 
committee,  other  tluin  a  i>ensIon  bill,  could  be  considered, except  by 
■nanimous  consent,  and  I  made  the  ix)int  of  order  on  a  certain 
occasion,  when  the  Private  Calendar  was  t>olng  called,  to  take 
up  a  bin  that  was  upon  that  calendar  from  the  Committee  on 
Military  Affairs,  and  the  Chair  made  a  ruling  that  the  bills  on 
the  I»rlvate  Calendar  should  be  considered  In  the  order  as  they 
were  reached  uixjn  the  calendar  on  the  claims  day,  or  on  the 
war  claims  day.  Now.  when  the  calendar  was  called  to-day 
and  the  gentleman  from  Wisconsin  [Mr.  Mobse]  asked  unani- 
mous consent  that  bills  from  the  War  Claims  Committee  might 
be  considered  In  the  House  as  In  Committee  of  the  Whole,  and 
after  the  first  hill  had  been  passed  and  when  they  called  up  the 
second  bill,  I  went  to  the  gentleman  from  Illinois  [Mr.  Pkinck], 
and  I  went  to  the  chairman  of  the  Commit:et>  on  Public  Lands, 
the  gentleman  from  Wyoming  [Mr.  MonoELi  I,  there  having  t>een 
a  bill  passe«l  over,  and  both  assured  me  that  the  calendar  would 
•be  called  In  the  order,  so  far  as  these  bills  were  concerned,  from 
tbs  Committee  oo  Military  Affairs  to  Public  L^nds,  Indian  At- 


fain,  and  other  committees,  and  I  stippoeed  that  there  had  been 
an  understanding  that  t!»e  bills  were  to  be  consid'Ted  from  tbs 
committees  other  than  claims  as  soon  as  the  bills  from  the  War 
Claims  Committee  were  disposed  of;  and  had  not  that  been  th« 
case,  I  should  certainly  have  raised  a  question  when  the  first 
bill  was  passed  over;  namely,  the  bill  from  the  Committee  on 
Public  Lands,  and  I  went  to  the  gentleman  from  Wyominsr  (Mr. 
MoNDELL]  and  suggested  to  him  that  he  ought  to  make  the  ob- 
jection, and  he  stated  there  was  an  understanding, 

Mr.  PRINCE.  Mr.  Si>eaker,  1  would  uuieh  prefer  to  go  oa 
with  business  than  to  waste  time  on  questions  of  order,  if  ws 
can,  and  I  therefore  ask  unanimous  oon.sent  that  the  bills  on 
the  Prh-ate  Calendar  rei>orted  by  the  Committee  on  Claims  t>« 
passed  and  the  other  bills  disposed  of  down  to  calendar  No.  520, 
at  the  bottom  of  page  24. 

The  SPEAKER.  Is  there  objection  to  the  request  of  th« 
gentleman  from  Hllnois.  [After  a  pause.]  The  Chair  hears 
none. 

Mr.  MAN^.  Now,  I  move  to  go  into  the  Committee  of  the 
Whole. 

Mr.  PRINCR  Mr.  Speaker,  before  we  go  Into  the  Com  mitt ee 
of  the  Whole  House  and  before  we  reach  a  bill  which  will 
cause  some  disturbance  I  would  like  to  ask  the  gi>ntlemen  upon 
the  other  side  of  the  question.  Can  not  we  limit  debate  on  the 
first  bill — calendar  No.  280,  known  as  the  Akins  bill — before 
we  go  Into  the  Committee  of  the  Whole  House?  Would  an  hour 
on  a  side  be  satlsfactorj? 

Mr.  KITCHIN.     I  think  ss. 

Mr.  MANN.    That  Is,  providing  we  reach  it  to-day. 

Mr.  PRINCE.    I  sav,  providing  we  reach  it  to-day. 

The  SPEAKER.     It  is  the  first  bill 

Mr.  PRINCE.     No 

The  SPEAKER.    To  which  bill  does  the  gentler wn  refer? 

Mr.  PRINCR    I  refer  to  the  first  bill  on  the  calendar. 

The  SPEAKER.    It  is  Report  No.  661. 

Mr.  PRINCE.    Yes. 

The  SPH\KER.  The  gentleman  from  Illinois  asks  nnanl- 
mous  consent  that  when  this  bill  Is  reached  on  the  calendar  that 
general  debate  may  be  limited  to  one  hour  on  a  side.  Is  there 
ob.Iectlon?     [After  a  pause.]     The  Chair  hears  none. 

Mr.  PRINCE.  Now,  Mr.  Speaker,  I  move  that  the  House  re- 
solve itself  in  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mr.  CLARK  of  Missouri.  Mr.  Sr>eaker,  before  that  motion  is 
put,  I  desire  to  make  a  personal  remark  or  two.  Seventy-four 
years  ago  to-day  a  man  child  was  bom  near  Guilford  Court 
House,  in  North  Carolina,  a  spot  made  famous  by  American 
valor  and  sanctified  by  American  blood  shed  In  the  cause  of 
human  liberty.  The  humble  Quaker  parents  of  that  little  pink 
piece  of  humanity  liad  no  Idea  of  the  high  career  for  which  he 
was  di»stined.  That  boy  was  nanuHl  Joseph  (itraifrr  Cajvnow. 
From  sea  to  sea  he  is  known  as  I'ncle  Joe.  Yon  bare  passed 
the  scriptural  allotment  of  three  score  years  and  ten.  and  yet 
your  strength  is  not  abated,  and  we.  one  and  all,  wish  for  yon 
many  joyous  returns  of  the  day.  [Great  applause.]  There  is 
one  duty  which  you  owe  to  the  human  race  l)efore  you  finally 
close  your  earthly  pilgrimage,  ond  that  Is  to  write  a  book  of 
reminiscences.  [Applause.]  You  have  known  every  President 
of  the  United  States,  beginning  with  one  of  the  greatest  of  them 
all,  Abraham  Lincoln^  You  have  been  acquainted  with  every 
distinguished  public  man  in  America  for  four  decades  and  with 
many  from  abroad.  I  never  saw  any  man  in  all  my  life  who 
can  relate  a  reminiscence  with  more  skill  and  felicity  than  yon 
can.  There  is  only  one  other  living  American  who  could  write 
as  Interesting  a  lK>ok  of  reminiscences  as  the  present  Si>eaker 
of  the  House,  and  that  Is  Senator  CuAtTfCEY  MiTCHnx  Depew, 
of  New  York.  We  hope  for  you  prosperity,  happiness,  and 
length  of  days.     [Loud  and  continued  applause.] 

The  SPE.\K1:R.  The  gentleman  from  Missouri  and  Members 
of  the  House  of  Representatives:  I  thank  the  gentleman  from 
Missouri  for  the  kindly  reference  to  the  seventy-fourth  amii-^ 
versary  of  the  birth  of  the  present  Speaker  Of  the  House  of 
Representatives.  It  is  a  great  body,  392  in  number,  represent- 
ing in  round  numl>ers  90,000,000  people,  with  a  great  area, 
from  the  forty-ninth  degree  north  latitude  down  to  the  southern 
boundary  and  from  the  Atlantic  to  the  Pacific,  stretching  across 
the  continent  almost  3,500  miles,  with  great  natural  resources, 
the  greatest  wealth,  from  the  standpoint  of  nature,  given  by  the 
Almighty  to  any  sinillar  area  on  the  face  of  the  earth,  and  we 
are  es(>eclally  blessed  with  a  population  that  has  been  growing 
from  one  decade  to  aiiother  since  the  landing  of  our  fort>ears 
In  Virginia  and  on  the  Massachnsetts  coast  We  have  beea 
contributed  to  from  the  Caucasian  race  by  the  best  that  ths 
world  had  to  cootrlbate  by  indlvidaals  coming  to  the  o««r 
continent  of  the  Okl  World  seekLog  to  better  their  condition 
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and  under  the  hand  of  necessity  to  earn  their  bread  In  the  sweat 
of  their  faces  they  have  develo|K»d.  as  we  boj*.  as  we  believe,  in 
the  frrund  average  the  most  virile,  patriotic,  and  capable  popu- 
lation on  earth.  Ours  is  a  represeutative  Government,  and  as 
we  jratlier  from  the  various  portions  of  the  Republic,  repre- 
•eotiue  pupulationH  with  different  cliniatefl  and  with  different 
mount*H.  our  conHtitueuts  have  different  direct  personal  inter- 
ests, and  we  voiee  our  constituents. 

In  the  consideration  of  legislation  that  will  bring  the  {rrentest 
food  to  the  jcreatest  nunil>er,  we  necessarily  liave  different 
Tiews.  Therefore,  being  virile,  to  the  best  of  our  ability  we 
■eek  to  write  the  views  of  the  constituents  we  represent  upon 
the  statute  bof»ks  for  the  common  good.  In  the  clash  of  inter- 
ests we  make  compromises,  and  all  legislation  of  a  ficeneral  na- 
ture Is  the  resiult  of  compromise.  While  sometimes  there  is  hot 
Mood  and  virile  imrtisnnship,  after  all.  I  want  to  say  for  tire 
■Mijority  side  of  the  House  and  for  tbe  minority  side  of  the 
Bouse  ttiat  we  are  all  Americans,  under  our  oaths  representing, 
•coordinB  to  our  best  Judgment,  the  re«i)ective  constituencies 
which  have  given  us  their  iH)wer  of  attorney  to  act  for  them. 

And  while  there  are  hot  words  at  times.  I  feel  that  when,  as 
you  liave  done,  you  have  halttnl  the  business  of  the  House  to 
rememf)er  my  seventy-fourth  birthday,  which  Is  away  l>eyond 
the  average  of  life  to  man,  that  j-ou  do  It  In  the  kindness  of 
your  hearts,  and  tliat.  however  much  you  may  l>e  mistaken  as  to 
my  capacity,  you  would  not  do  it  unless  you  recognlze<i  that  I 
walk  in  the  light  of  my  best  Judgment  as  you  walk  In  the  light 
of  your  best  Judgment.     I  thank  you.     [Ix)ud  applause.] 

CLAIUS. 

The  .^SPEAKER.  .  The  question  is  on  the  motion  of  the  gentle- 
man from  Illinois  (Mr.  Princk]. 

The  motion  was  agreed  to.  ~ 

Accordingly  the  House  resolved  itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  bills  uimn  the  Private  Calendar,  with  Mr.  Diekkma  in  the 
chair. 

arxicr  or  cebtaiw  covnties  in  iowa  and  Illinois. 

The  first  busiuess  on  the  Private  Calendar  was  the  bill  (  H.  R. 
2l6r»9)  for  the  relief  of  certain  counties  in  the  States  of  lowu 
And  Illinois. 

The  Clerk  read  the  bill,  as  follows : 

Be  U  mactfil,  etc..  That  th*  Secretary  of  the  Interior  be,  and  be  Is 
kereby.  authorised  and  directed  to  acquire — 

From  Marlon  Cotinty,  in  tbe  State  of  Iowa,  apecial  certificate  Na  16 
and  pay  therefor  $1."0. 

F'mm  Chickasaw  Tounty,  In  tbe  State  of  Iowa,  special  certificate  No. 
•3  and  pay   therefor  $13(1.49. 

From  Greene  County,  in  the  State  of  Iowa,  special  certificate  No.  92 
and    pny    therefor    $1.1..-:2-'.7S. 

From  Outhrle  County,  in  tbe  State  of  Iowa,  special  certificate  No.  94 
and   pay    t^ierefor  $-.i:{o.;<l. 

From  <>allatin  Couns.v.  in  the  State  of  Illinois,  special  certificate  No. 

I  and  pay  tperefor  *::.o?:<.S6. 

Frnmi  Bureau  County.  In  the  State  of  Illinois,  special  certificate  No. 
.1  and   puy   therefor  $lo..S74.97. 

From  llenry  County,  in  the  State  of  Illinois,  special  certificate  No.  3 
and   p«T   therefor  I17.'_*7.1.49. 

From  Fayette  County.  In  tbe  State  of  Illinois,  special  certificate  No. 
4  and  pay  therefor  .«;.:;  14.25. 

Fr..ni  Christian  <'oiinty.  In  the  State  of  Illinois,  special  certificate  No. 
6   and   pay   therefor   J!1H.7«».74. 

From  Ijiwrente  County.  In  tbe  State  of  Illinois,  special  certificate  No. 
•  and   p«T   tlierefor  $24.4,*>(V21. 

-    Fr(>m  I.ake  Cotintv.  in  tbe  State  of  Illinois,  special  certificate  No.  7 
and  par  therefor  $.'><m>. 

Froni  Taaewell  County.  In  tbe  State  of  Illinois,  special  certificate  No. 
8  and   pay  therefor  117,4.37.31. 

From  Cai«H  County,  in  tbe  State  of  Illinois,  special  certificate  No.  0 
and  pay  therefor  $i..1.'iO. 

From  Warren  County.  In  the  State  of  Illinois,  special  certificate  No. 
10.  and  pny   therefor  ll,'>0. 

From  llenderMin  County.  In  the  State  of  Illinois,  special  certificate 
Uo.   1»»  and  pny  therefor  $851.71. 

From  Moultrie  County.  In  the  State  of  Illinois,  special  certificate  No. 

II  and   pay   therefor  $2'J.0:t7.49. 

From  Mercer  Co(»nty.  In  the  State  of  Illinois,  special  certificate  No 
12  and   par   therefor   *1.164fi4.  ^ 

From  Kane  County.  In  tbe  State  of  Illinois,  special  certificate  No. 
13.  and  pay  therefor  $.*iO. 

All  of  which  «i>eoial  certificates  were  Issued  as  swamp-land  In- 
demnity certificates  to  the  States  of  Iowa  and  Illlnoia.  respectively, 
QDder  the  provisions  of  the  act  of  Congress  approved  March  2.  l>*r»r>* 
entitled  "Xn  act  for  the  relief  of  purchasers  and  locators  of  swamp 
and  overflowed  lands,"  and  acts  confirmatory  thereof:  Provided.  That 
BO  money  shall  be  pnid  to  any  county  nam<>d  until  the  N>ard  of 
■apervisors  or  commissioners  thereof,  as  the  case  mav  be,  shall  offl- 
elally  certify  to  the  Secretary  of  the  Interior  that  'such  county  is 
■till  tbe  holder  of  the  entire  benofiiial  risht  to  tbe  certlfir.ite  author- 
ised to  be  aconlred  from  It.  and  shall  file  with  the  Secretary  of  the 
Interior  a  duly  certified  copy  of  its  proceedings.  showlnR  that  said 
county  agrees  upon  payment  thereto  of  the  sura  hert>in  authorized  to 
■urrendtr  to  the  United  States  all  right  and  title  of  said  ci^unty  in  and 
to  the  certificate  authoriied  to  l>e  arriiilrt^  from  It:  Provided  further 
nat  the  counties  of  Warren  and  Henderson,  In  tbe  State  of  Illinois' 
May  certify,  either  jointly  or  separately,  as  hcrelnfjcfore  re^julred  the 
Joint  Interest  in  special  certificate  No.  10,  and  that  tbe  proiH)rtlon  of 
|Maeflcial  Interest  to  which  each  county  ia  entitled  in  such  special  cer- 


tificate shall  be  stated  In  the  official  certificate  herein  required,  and 
that  such  joint  Interest  Is  to  be  acquired  and  paid  for  as  hereinbefore 
directod. 

Also  the  following  committee  amendment  was  read: 
Amend  by  striking  out  the  word  "  two  "  where  the  same  appears  on 
paii^e  1,  line  12,  and  insert  in  lieu  thereof  tbe  word  "one." 

Mr.  MONDELL.  Mr.  Chairman,  by  the  act  of  March  2,  1849, 
the  State  of  Louisiana  was  granted  the  swamp  lands  within 
her  borders.  By  the  act  of  September  28,  1S50,  the  grant  was 
extended  to  the  State  of  Arkansas  and  to  other  States.  The  act 
of  March  2,  US55,  provided  for  the  adjtistment  of  swamp-land 
grants,  and  by  section  2  of  that  act  the  States  were  granted  the 
right  of  indemnity  selection;  that  Is,  the  States  were  allowed 
to  select  other  lands  In  lieu  of  lands  which  had  been  located 
with  scrip  or  bounty  land  warrants.  The  area  of  the  lands  for 
which  the  States  were  entitled  to  indemnity  were  determined 
by  the  General  Land  Office  under  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior.  Whenever  a  State 
had  proven  Its  case  with  regard  to  a  certain  area,  what  was 
known  as  indemnity  certificates  were  Issued,  and  those  in- 
demnity certificates  were  satisfied  by  the  location  of  other  lands 
In  lieu  of  the  lands  that  had  been  lost  elsewhere  In  the  State. 
As  time  passed  on  these  Indemnity  certificates  were  Issued,  in 
some  instances  after  all  of  the  public  lauds  within  the  State 
had  been  ai)proprIated,  or,  to  be  more  accurate,  after  all  the 
public  lands  In  the  State  which  were  subject  to  sale  at  $1.25 
f>er  acre  had  been  located.  Al)out  the  time  that  the  last  of 
these  c«Ttlfi«-ates  were  Issued — If  I  recollect  rightly.  In  1874— 
the  Ijind  Office  held  that  the  certificates  could  not  l>e  located 
except  within  the  l>ordera  of  the  State  where  the  land  was  lost, 
and,  following  the  law,  they  could  only  be  located  on  lauds  sub- 
ject to  sale  at  |1.25. 

There  have  l)een  Issued  and  are  outstanding  at  this  time  cer- 
tificates Issued  In  lieu  of  lands  lost  to  the  State  of  Iowa  aiv 
proximatlng  12,000  acres.  Certificates  have  been  Issued  and 
remain  unsatisfied  In  lieu  of  the  laiuls  lost  to  the  State  of  Illi- 
nois, under  its  grant,  approximating  W.OOO  acres.  These  certifi- 
cates are  obligations  of  the  Goveniment.  The  fact  of  the  loss 
to  the  State  of  the  lands  was  clearly  proven  under  rules  and 
regulations  fixed  by  the  Secretary.  He  determined  tliat  the 
State,  under  the  law,  was  entltlM  to  these  acreages  of  lieu 
lands,  and  up<m  that  determination  and  decision  from  time  to 
time  Issued  these  certificates.  But  there  were  no  lands,  either 
in  Illinois  or  in  Iowa,  at  the  time  the  certificates  were  Issued 
upon  which  and  with  which  they  could  be  satisfied.  Both  Illi- 
nois and  Iowa,  by  acts  of  the  legislatures  of  the  re8i)ectlve 
States,  distributed  the  swamp  lands  among  the  counties  of  the 
States,  ami  therefore  as  the  certificates  were  issui'd  they  were 
transferre<i  by  the  States  to  the  counties. 

The  situation,  then,  is  that  the  Government  has  is.sned  Its  cer- 
tificates of  loss  and  ot  right  to  locate  to  these  two  States  ap- 
proximately 111,000  a<'res.  The  certificates  c:tn  not  be  located 
within  the  States.  They  can  not  l>e  located  elsewhere.  For 
years  the  Public  Ijtnds  Committee  has  been  txuubarded  and  be- 
sieged by  the  iiarties  In  Interest  to  allow  the  location  of  these 
certificates  on  public  lands  outside  of  the  borders  of  the  States 
in  which  thev  were  lost. 

Mr.  CRUMPACKER.  I  want  to  get  the  facts  In  connection 
with  these  claims  In  my  mind.  Inder  the  swamp-laud  act  of 
1850,  I  understand,  the  law  authorized  the  governors  of  the 
States  to  make  selection  of  s^vamp  and  overflowe<l  lands;  or 
was  that  authority  vest»>d  In  the  Secretary  of  the  Interior? 

Mr.  MONDELL.  The  authority  to  make  selections  was 
vested  in  the  state  officials. 

Mr.  CRUMPACKER.  That  Is  my  recollection.  Who  classi- 
fied the  IninN  as  swamp  and  overflowe*!? 

Mr.  M()M»ELL.  The  s\>amp  and  overflowed  lands  were  des- 
ignated under  two  different  systems,  as  provided  l>y  law.  In 
some  of  the  States  the  States  tcK>k  the  field  notes  of  the  sur- 
veyors and  seMtetl  their  swamp  lands  upon  the  field  notes.  In 
s«ime  of  the  States  the  States  ele<te<l  to  designate  their  swamp 
lands  and  to  pn^ve  their  swampy  character  through  the  agents 
of  the  State,  withotit  reference  to  the  field  notes. 

Mr.  CUUMPACKKR.     Now,  these  lists  of  lands  so  selected  or 
desi^iated  were  sent  to  the  Interior  Department  and.  as  a  rule 
patents  were  ls.«ue<l  to  the  States  for  tiiose  lands.  ' 

Mr.  MONDKLL.     Where  the  State  maile  a  good  case 

Mr.  CRUMPACKKR.  Now.  this  claim  ctows  out  of  the  fact 
that  lands  the  State  claimed  to  l>e  swamp  and  overflowed  lands 
and  luid  selected  and  designated  for  conveyance  by  the  Federal 
Government  to  the  State  had  been  taken  "up  as  farming  lands 
by  actual  settlers,  and  of  course  the  State  did  not  obtain  title 
to  these  lands,  and  these  are  lieu  certificates. 

Mr.  MONDELK     These  are  lieu  certifujites. 

Mr.  CRUMPACKER.  What  I  have  In  mind,  and  the  proi»osi. 
tion  I  would  like  to  have  explained,  is  that  these  were  swamp 
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and  overflowed  lands  within  the  meaning  of  the  Arkansas  act. 
Now,  how  did  it  hafipeu  tJiat  settlers  located  on  these  lauds  for 
agricultural  puri)os<>s? 

Mr.  SMITH  of  Iowa.     Permit  me  to  suggest 

Mr.  MO.NDELL.  I  think  I  can  answer.  In  the  first  place, 
these  lands  were  not  necessarily  or  perhaps  generally  selected 
by  settlera.  They  were  selected  and  locate»l  by  bounty  warrants 
and  scrip.  Now,  not  in  every  case,  but  ultimately,  they  largely 
passed  into  the  hands  of  settlers.  They  were  located  with 
bounty  warrants  and  scrip  that  was  of  but  little  value.  There- 
fore, the  locators  oftentimes,  probably,  located  the  laud  without 
examination. 

Mr.  CRUMPACKER.  I  know  of  the  existence  of  these  roving 
warrants,  and  probably  that  explanation  is  the  only  satisfactory 
one  that  can  be  ^Iven.  Of  course,  sometimes  settlers  would 
locate  Upon  these  swamp  and  overflowed  lands  under  the  home- 
stead law.  A  man  might  ride  over  the  great  State  of  Illinois 
from  one  end  to  the  other,  and  go  Into  every  quarter  of  It,  and 
be  would  be  suriirlsod  to  find  any  such  amount  of  swamp  land 
in  that  State,  but  it  Is  good  farming  land  and  has  been  largely 
reclaimed  by  drainage  and  tlleage. 

Mr.  MONDELL.  During  the  Indemnity  period  there  was  no 
homestead  law.  There  was  a  large  amount  of  scrip  and  bounty 
land  warrants  floating  through  the  country,  having  but  com- 
paratively little  value.  These  warrants  and  scrip  were  locatecl 
rather  carelessly  no  doubt,  in  many  Instances  without  Investi- 
gating the  character  oT  the  land,  and  In  all  these  cases  the  State 
proved  to  the  satisfaction  of  ttie  Interior  Department  that  the 
land  was  swamp  and  overflowed. 

Mr.  CRUMPACKER.  Well,  the  list  of  swamp  lands  claimed 
by  these  States  was  approved,  then,  by  the  Secretary  of  the 
Interior? 

Mr.  MONDELL.  They  were  approved  by  the  Secretary  of 
the  Interior,  and  ui)on  that  approval  he  Issued  a  certlfic-ate, 
which  is,  in  effect,  a  pledge  on  the  part  of  the  Government  to 
give  the  States  an  equal  acreage  of  land  wherever  the  State 
might  select  It  within  Its  Iwrders. 

Mr,  CRUMPACKKR.  If  It  had  not  been  for  the  loattlon  of 
these  roving  warrants  upon  this  land  they  would  have  beeu 
patente<i  to  the  States  at  the  time? 

Mr.  MONDELL.  Unquestionably.  I  was  about  to  say,  Mr, 
Chairman,  that  the  C«»mmltt<'e  on  the  Public  Ijiuds  have  l)een  Im- 
portuned for  years  to  grant  to  the  holders  and  owners  of  these 
certificates  the  right  to  locate  them  generally  ujKJn  the  i)ublic 
lan<Is  of  the  Uniteti  States.  That  committee  has  uot  been  favor- 
able, as  it  understamls  the  House  is  not  favorable,  and  has  re- 
flect«*d  the  view  of  the  House,  as  it  understood  it  In  that  matter, 
to  the  granting  of  lieu  rights  and  scrip  rights  upcm  the  public 
domain.  Therefore  the  prayers  of  the  owners  of  these  certifi- 
cates liave  uot  been  answere<I  in  the  manner  desired  bj'  them. 
But  the  committee  have  realized  for  years  that  here  was  an 
lndls|»uted,  adjudicated  certificate  claim  agiilnst  the  Unlte«l 
States  for  a  certain  acreage  of  lands,  which  at  the  time  they 
were  lost  were  asstmieil  to  be  worth  or  could  he  purchaseil  for 
$1.25  an  acre.  After  having  considered  the  matter  carefully, 
the  conmilttee  arrived  at  the  determination  relative  to  the  set- 
tlement of  these  claims  provided  for  in  this  bill,  to  wit,  that 
the  Secretary  of  the  Interior  shall  be  authorized  to  pay  for 
these  certificates  the  sum  of  $1.25  an  acre  for  each  acre  of  laud 
represented  by  the  certificates. 

Mr.  MACON.  I  understand  from  what  the  gentleman  has 
said  that  the  Government,  by  an  act  in  1850.  In  a  sense  obll- 
gate«l  Itself  to  give  certain  States  certain  swamp  and  over- 
flowed lauds  in  those  States. 

Mr,  MONDELL.     It  did. 

Mr.  MACON.  That  is.  If  it  owned  the  lands.  The  Government 
could  not  give  anything  It  did  not  own.  Now,  when  it  came  to 
locate  the  lands  In  the  States  of  Iowa  and  Illinois, In  the  r«rticular 
counlies  mentlonetl  here.  It  was  found  that  the  Government  did 
not  own  any  such  iand.s.  Then,  dt)es  the  gentleman  contend  that 
that  ?ilace<l  an  obliffation  ui)on  the  Government,  after  the  lapse 
of  sixty  years,  to  pay  $1.25  an  acre  for  the  lands  that  it  did 
not  own  at  the  time  it  obligated  Itself  to  give  them  to  the  par- 
ticular State? 

Mr.  MONDELL.  If  the  farts  were  as  the  gentleman  from 
Arkansas  understands  them,  I  thiuk  I  should  agree  with  the 
gentleman;  but  when  I  make  a  statement  of  the  facts  as  they 
exist,  then  I  think  the  gentleman  from  Arkansas  will  agree  « ith 
me.  First,  these  lands  were  not  necessarily  lost  to  the  Govern- 
ment at  the  time  of  the  swam|>-land  grant.  As  a  matter  of  fact, 
none  of  tlsem  were  lost  at  the  time  of  the  swamp-land  grant,  but 
they  were  entered  with  scrip  and  bounty  land  warrants  subse- 
quent to  the  grant,  and  the  courts  have  held  that  the  grant  was 
a  grant  In  presentl,  and  that  therefore  It  was  Incumbent  upon 
the  Govenimeut  to  convey  to  the  State  the  lands  which  were 


swamp  and  which  the  Government  owned  at  the  time  of  the 
grant. 

Now,  subsequent  to  the  grant,  but  before  the  State  could  make 
its  selections  or  get  Its  selections  Iwfore  the  Ijind  Office,  some 
of  these  lands  were  appn»priated  with  the  military  bounty  land 
warrants  and  scrip,  and  Congress,  realizing  the  obligation  of  the 
Governmeut,  provided  In  1855  that  where  lan«ls  had  thus  been 
located  the  State  should  be  entitled  to  lieu  selections.  So  that 
not  only  does  this  claim  rest  upon  a  grant  lu  presentl,  so  held 
by  the  courts,  but  it  also  rests  u|)on  a  statute  of  1855  providing 
speciflcially  the  manner  in  which  the  States  shouki  be  reim- 
bursed, and  following  that  legislative  provision  the  Secretary 
of  the  Interior  under  rules  and  regulations  promulgateil  by  him 
adjudicated  these  claims  and  Issuetl  the  certificates,  and  tliey 
would  have  l)een  satisfied  except  for  two  facts:  First,  that  there 
was  in  some  of  the  States  no  laud  at  all  subject  to  location,  and 
In  some  of  the  States  there  was  no  land  except  within  railway 
land-grant  limits,  and  the  lands  within  railway  land-grant  limits 
were  not  locatable  with  these  certificates,  l>ecause  they  were 
what  were  known  as  maximum  lands  or  $2.50  lands. 

Mr.  MACON.  From  the  gentleman's  statement  I  conclude 
some  one  was  guilty  of  laches  In  regard  to  thew  lands. 

Mr.  MONDELL.    Absolutely  nowhere  that  I  know  of. 

Mr.  MACON.  On  the  part  of  the  officers  of  the  State  charged 
with  the  duty  of  locating  the  lands  before  they  were  taken  up 
subsequentl3\  as  the  gentleman  says,  by  some  one  else. 

Mr.  MONDELL.     Oh,  I  think  not,  Mr,  Chairman. 

Mr.  MACON.  Does  the  gentleman  contend  now  that  the  Gov- 
ernment ought  to  be  res[>onsible  for  the  laches  of  state  officials? 

Mr.  MONDELI.^     There  was  no  laches  that  I  know  of. 

Mr.  MACON.  The  gentleman  just  a  while  ago  stated  that 
the  lands  were  granted  to  the  |iartlcular  States  by  tbe  Govern- 
ment. 

Mr.  MONDELU     Yes. 

Mr.  MACON.  And  after  ttmt,  but  l)efore  the  locations  were 
made,  somebody  else  came  in  and  in  some  way  took  up  these 
lauds? 

Mr.  MONDELL.     Yes. 

Mr.  MACON.  Now,  why  were  they  not  taken  up  under  the 
grant  that  was  made  by  the  Government  to  the  States? 

Mr.  MONDIXI...  Tbe  geutleman  from  Arkansas  knows  that 
It  would  have  been  physically  lmi»os8lble,  iu  his  own  State,  for 
instauce,  with  the  vast  area  of  swamp  lands,  for  the  state 
authorities  to  Instantly,  instanter,  without  the  loss  of  a  moment 
or  a  secoud  of  time,  to  certify  to  the  Secretary  of  the  Interior 
what  were  the  swamp  lands.  Many  of  the  lauds  were  not  sur- 
veyed. 

Mr.  MACON.  Did  the  parties  who  took  them  up  do  it  in- 
stanter? 

Mr.  MONDELL.  The  gentleman  understands,  from  condi- 
tions in  his  own  State,  that  with  its  many  thousand  square 
miles  and  large  portions  slightly  develoin-d  and  sjiarsely  set- 
tle«l,  the  State  not  very  rich,  it  did  not  have  hundreds  of  thou- 
sands of  dollars  to  send  men  into  the  field,  how  impossible  it 
was  for  the  States  to  make  and  i)rt«sent  their  claims  to  the 
(lovemment  at  once.  The  State  of  Arkansas  has  been  selecting 
swamp  lands  within  the  imst  few  yeans.  The  State  of  Arkansas 
has  not  l>e«'n  guilty  of  laches.  The  State  has  l>een  fortunate  or 
unfortunate,  as  you  may  view  it.  In  this  re8i>ect,  that  Its  lands 
have  not  all  gone,  and  therefore  the  State  fouud  land  within 
its  own  Iwrders  with  which  to  satisfy  its  own  certificates. 

The  gentleman  will  tinderstand  that  the  certificates  are  dated 
way  back  from  18«0  to  1881).  They  are  not  recent;  I  think  the 
last  was  Issued  before  1880.  The  States  procee<led  as  rapidly 
as  it  was  possible  for  them  to  do  under  the  circumstances  and 
conditions  as  they  existed.  It  was  utterly  lmiK>88lble  for  tliem 
to  cover  tbe  enormous  territory  of  their  States  immediately, 
and  of  course  there  were  i>eople  going  out  an<i  making  selections, 
and  If  the  States  could  have  gotten  the  certifictites  In  within  a 
week  after  the  passage  of  the  s^;\amp-land  grant  there  would 
have  t>een  some  selections  made  in  advance,  no  doubt. 

Mr.  MACON.  If  the  gentleman  will  i>ermlt  roe,  I  will  say 
Ihat  several  hundre«l  thousand  acres  of  land  that  the  gentleman 
says  Arkansas  got  by  the  grant  of  18.j0  have  recently  reverted 
to  the  Government,  according  to  the  ruling  of  the  Secretarj-  of 
the  Interior,  but  Arkansas  is  not  here  asking  that  the  Govern- 
ment pay  her  $1.25  an  acre  for  the  lands  it  has  taken  back  from 
the  State  after  having  made  the  grant  to  it. 

Mr,  MONDELL.  I  hope  the  gentleman  from  Arkansas  will 
not  hold  me  resi>on8ible  for  the  djx'ision  of  the  .s««cretary  of  the 
Interior  he  refers  to.  But,  Mr.  Chairman,  I  want  io  call  atten- 
tion to  the  fact — speaking  of  the  good  old  State  of  Arkanaaa 
and  swamp  lands — that  up  here  It  has  been  the  fashion  for  the 
gentleman  from  Arkansas  to  speak  disimraglngly  of  the  agree- 
ment which  Arkansas  made  with  the  United  States  whereby  she 
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(Wttlevl  h^r  i»wamp-Iand  frrant.  bnt  I  prr«ume  yt>n  do  not  bear 
anjthinij  of  that  kiud  ilowu  In  Arkansas  wben  sentlenion  are 
**n*tbe  ntump  hi  a  polltfoal  campaijni.  for  of  all  the  deals  made 
by  a  State  of  the  Union  with  the  Fetleral  Covomment  the  one 
wheroby  the  State  of  Arkanwis  settli-d  himdre«ls  of  thoasand? 
of  dollars  of  her  oMijafions,  offsetting  against  it  large  areas  ! 
of  laml,  whi«'h  some  claimed  she  had  not  a  very  clear  title  to,  I 
Is  Iti  my  opinion  the  one  for  which  the  negotiators  on  the  part 
of  th*  State  are  entitled  to  the  greatest  amount  of  credit.  It 
was  a  j»plt'n<lid  settlement  which  Arkansas  obtained,  a  much  bet- 
ter wttlement  than  any  other  State  has  ever  for  a  moment 
Imagined  that  It  could  obtain  under  the  swamp-land  grant. 

Mr.  MA(X)N.     What  was  that  settlement? 

.Mr.  MONDEIJ*  The  settlement  known  as  the  McRea  set- 
1  lentent. 

Mr.  M.\ro\.  I'nder  what  Is  commonly  known  as  the  Meikle- 
John  amendment? 

Mr.  M«>X1>KTJ>.  I  do  not  recall  the  name  of  the  amendment. 
but  certainly  the  gontlcnuin  from  Arkansas  has  not  forgotten 
the  s<'ttlt^nient.  becrmsf  I  have  no  donbt  be  has  referred  to  it 
often  In  caiufmign  sj^iH-lies i 

Mr.  .MACON.     Never  in  my  life. 

Mr.  MONI>ET.L  (continulngK  As  a  monument  of  the  mag- 
nlflcent  work  of  the  .Xrkansas  delegation  in  Tongresj".  beginning 
wlth^the  «fforts  of  that  sjiU-ndid  man.  once  the  chairman  of  the 
Coniniiftt^e  on  Pnbllc  Ijind.s  Mr.  McRae. 

Mr.  PAHS4VNS.     Will  the  gentleman  yield? 

Mr.  .MONPFXI*    Certainly. 

•Mr.  PAHSONS.  I  wish  the  gentleman  would  relieve  my 
doubts  on  this  [»oint.  When  this  s\vamp-land  grant  was  made. 
the  object  originally  lnteude«l  by  the  State  and  the  Govern- 
ment was  the  reclamation  and  settlement  of  these  lant^s.  Now. 
they  were  not  able  to  locate  all  of  them,  bi'cause  some  stttlers 
were  in 

Mr.  MONDELL.  Will  the  gentleman  from  New  York  allow 
ni«  to  correct  him?  These  were  not  settlers;  these  were  "  scrlp- 
pers,"  or  what  we  usi^i  to  call  whea  I  was  a  boy  in  Iowa, 
"spx'ulators,"  and  the  only  way  we  ever  got  even  with  theui 
was  by  raising  the  nwwwiient  on  tLeir  lands  somewhat  above 
those  of  oor  neighbors. 

Mr.  PARSONS.  My  recollection  was  that  some  were  settlers; 
ncTortbelesB.  they  went  in  and  tt»ok  the  lands.  Now.  what  have 
the  States  of  Illinois  and  lown  done  by  way  of  going  to  the 
e.tF>ense  of  reclaiming  the  land  so  that  there  is  an  equitable 
oblicatioD  on  the  Federal  Government  now  to  buy  these  cer- 
tificates which  they  were  not  able  to  locate? 

Mr.  MONDELL.  There  ar»'  two  answers  to  the  gentleman's 
question.  The  first  Is  that  It  is  a  question  that  ought  not  to  be 
raised  here  at  all,  if  It  were  true  that  settlers  went  on  these 
lands  and  toolc  them  and  reclaimed  them  and  thereby  the  State 
wasi  relieved  of  the  necessity  of  reclaiming  them,  it*  would  not 
In  any  sray  change  or  alter  or  abate  this  obligation,  b^s-ause 
Congress,  with  full  knowle«lge  of  all  of  the  facts,  procwdeil  fir^t 
to  provide  for  the  indemnity  privilege,  and  then  to  provide  the 
manner  of  the  indenuilty  selection,  and  then,  through  Its  p\e<'u- 
tive  otlioers.  to  examine  the  state  claims  and  pass  upon  them 
under  the  law  and  certify  to  them;  and  therefore  they  have 
ail  the  fone  and  effect  of  a  grant— a  grant  made  by  the  act  of 
1S50.  continued  by  the  act  of  1S5,5,  which  has  been  carefully 
examined  by  the  Interior  I>ei«rtment  and  certitied  to.  Tliere- 
fore.  that  Congress  is  under  obligation  to  pay  tliis  indebtt\luess 
of  the  Government. 

ilr.  PARSONS.  Then,  because  Congress  made  a  grant  which 
It  can  not  carry  oat,  the  gentleman  argues  that  it  should  pay 
so  mnch  of  it  as  it  cau  not  carry  out,  I  cau  not  see  the  equity 
of  tliat. 

Mr.  MONDEIJ>.  If  the  centleman  can  not  understand  that 
when  Congress  makes  a  solenm  grant  and  then  clinches  it  by 
an  Miklitiimal  provision  or  grant,  and  then  the  executive  depart- 
ment certifies  to  the  grant — If  the  gentleman  can  not  understand 
that  that  Is  an  obligation  of  the  Government,  then  It  is  entirely 
fecyond  me  to  inform  him  or  persuade  him  of  the  character  of 
•a  obligation. 

Mr.  PARSONS.    The  only  ground  Congress  could  have  had 
for  making  a  grant  was  to  acoi>niplish  certain  results  in  recla-  ■■ 
mation  of  land,  which  has  be«>n  accomplished  in  another  way. 

Mr.  MONPELI.^  I  am  coming  to  that;  btit  I  think  the  qnes- 
tiou  ousht  not  to  be  raised,  because  It  is  a  solemn,  binding.  k>gal 
obllgatioo,  and  there  has  been  no  fault  or  laches  anywhere  along 
the  line.  But.  in  addition  to  that,  let  me  say  again  that  these 
lands  were  not  necessarily  or.  perhaps,  generally  taken  by  set- 
tlers. They  were  largely  taken  by  speculators,  with  bounty-land 
warrants  and  scrip,  and  were  worth  all  the  way  from  25  cents 
to  SO  cents  an  acre  in  the  market  and  generally  bought  in  large 
areas,  and  the  men  so  parchasing  them  often,  no  doubt,  paid  very 


little  attention  to  the  character  of  the  land.  If  they  got  a  tract 
that,  in  tlie  main,  was  go<id  land,  they  did  not  examine  every 
40  acres  to  find  out  whether  it  was  swamp.  But  the  fact  tl»at 
these  lands  passed  Into  private  ownership  did  not  relieve  the 
people  of  these  counties  at  all  from  the  cost  and  the  resjKinsi- 
bility  and  the  necessity  of  their  reclamation.  They  were  re- 
claimed, in  the  main,  at  vast  expense,  many  of  them  by  large 
canals,  as  the  gentleman  knows,  if  he  has  ever  traveled  In 
thos<'  States.  The  eouimuuities,  the  coimties,  individuals,  and 
as.sm-iations  Joined  together  and  si>ent  a  vast  amount  of  money. 

The  counties  to  which  these  certitlcates  were  granted  used 
these  certificates  not  always  intelligently,  not  always  to  the 
best  advantage,  bnt  used  them  for  the  purpose  for  which  the 
land  was  Intended  to  be  granted  to  the  State  in  order  that  the 
lands  might  be  reclaimed. 

So  that,  as  a  matter  of  fact,  first,  there  is  the  legal  right 
and  obligation  fixed  by  statute,  clinched  by  action  of  the  dep«rt- 
ment  in  a  legal  and  lawful  and  onlerly  way,  and.  then,  in  addi- 
tion to  that,  the  fact  remains  that  the  expenditures  were  made 
by  the  i>eople  In  the  count U»s,  In  the  communities,  in  the  neigh- 
l>orho«Hls,  for  the  roilaniatlou  of  these  lands.  Just  as  much  and 
Ju.st  as  fully  as  though  the  lands  had  remalued  In  the  Stale. 

Mr.  P.\RSONS.  Was  there  any  testimony  before  the  com- 
mittee about  the  exix'udltures  that  were  made? 

Mr.  .MONPELL.  Not  at  this  time,  but  if  tlie  gentleman  had 
been  a  member  of  the  committee  as  long  as  I  have,  he  would 
have  listened,  as  I  have  heretofore,  to  detaile<l  statements  of 
expenditures  which  have  been  made,  and  then,  in  addition  to 
that,  everyone  who  knows  those  States  Is  aware  of  the  fact  that 
large  sums  of  money  have  been  spent  in  those  States  in  re- 
claiming lands. 

Mr.  M.VNN.  Will  the  gentleman  tell  us  how  tlmt  money  ii 
raised  and  expended? 

Mr.  MONDELL.  I  do  not  know  all  the  details  of  It.  but  I  do 
kn(»w  that  as  long  ago  as  when  I  lived  in  Iowa  as  a  boy  they 
were  reclaiming  lands,  some  of  them  which  had  passed  to  the 
States  as  swamp-land  grants,  but  I  want  to  say  again  that  this 
raising  of  the  question  of  whether  the  State  "is  entitled  to  In- 
demnity because  somebody  else  took  the  land  is  a  question  that 
ought  not  to  be  raised  here. 

If  It  was  to  be  raised,  it  ought  to  have  been  raised  long  ago 
against  every  one  of  those  States;  It  ought  to  have  been  raised 
In  Congress  In  1^5.".  when  the  act  was  i>asse«l.  When  the  Con- 
gress gave  that  Indemnity  right.  Congress  knew  the  situation 
then  better  than  we  know  it  now.  and  Congress  gave  the  in- 
denmity  right  and  Indemnity  lands  wore  located  by  the  hun- 
drt»«ls  of  thousands  of  acres  In  the  various  swamp-land  States 
of  the  Union.  It  so  happened  that  these  particular  certlflc.ites 
were  issued  so  late  that  there  remained  no  public  land  upon 
which  they  could  be  located. 

Mr.  PARSONS.  Did  not  the  States  mise  the  money  for  that 
exi>enditure  by  taxation,  and  will  not  tlie  result  of  the  pas5«;ige 
of  this  bill  be  that  these  States  will  then  have  a  profit  of  just 
this  much  money? 

Mr.  MO.XDEI^L.  Well.  T  do  not  think  So;  I  think  the  coun- 
ties. However.  I  do  not  know  the  details  of  the  procedure 
whereby  the  counties  receivt'd  the  certificates,  bnt  they  are 
obligations  of  the  Government  as  sacred  and  binding  as  any 
obligations  ever  issued,  and  the  only  reason  why  Congress  has 
not  adjudlcatwl  these  claims  long  ago  Is  that  there  has  been  a 
demand  on  the  port  of  some  that  they  should  be  include<i  with 
other  and  questionable  claims,  and  the  committee  has,  practi- 
cally, .unanimously  agreed  upon  this  plan  of  payment.  I  sup- 
posed the  gentleman  from  New  York,  who  is  a  member  of  tlie 
committee,  was  favorable  to  the  legislation. 

Mr.  PARSONS.  I  regret  to  say  I  was  not  there  on  the  day 
when  this  was  considered,  or  I  would  have  voteil  against  it. 

Mr.  MONDET.L.  There  can  be  no  question  of  the  validity  of 
these  claims,  but  there  has  been  opposition  to  the  claims  In  the 
committee  heretofore  in  view  of  that  fact,  that  certain  people  In- 
sisted on  tying  them  up  and  making  them  a  life  buoy  for  a  lot 
of  questionable  and  worthless  claims  that  ought  not  to  be  paid; 
so  we  segregated  these  Just  claims,  these  claims  with  reference 
to  which  there  can  be  no  question,  retiucing  them  to  the  nilnl- 
mnm  of  SI. 25  an  acre,  when  undoubtedly  tlie  land  upon  which 
they  could  have  been  located  would  have  been  worth  In  many 
instances  more.  We  provide  that  the  Government  shall  pav  at 
the  minimum  price  this  very  proper  obligation. 

.Mr.  HINSHAW.  These  certificates  or  scrip  of  which  the 
gentleman  is  speaking  are  held  by  various  parties,  banks,  or 
coriwratlons? 

Mr.  MONT)ET.L.  They  are  held  by  the  counties  generally; 
in  some  cases  they  are  held  by  Individtials. 

Mr.  HINSIIAW.  How  much  did  these  counties  pay  ft>r  that 
scrip? 
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Mr.  MON'DEI.L  I  did  not  Intend  to  talk  as  long  as  I  have, 
as  I  intended  to  yield  to  the  gentleman  from  Iowa  [Mr.  Smith]. 
I  do  not  Imow  all  the  procedure  of  legislation  by  whidi  tlie 
States  transferred  to  the  counties. 

Mr.  HINSHAW.  Would  it  not  be  a  proper  inquiry  to  find 
out  the  amount  these  couuties  are  out  for  the  purchase  of  this 
scrip 

Mr.  SMITH  of  Iowa.    They  did  not  purchase  It 

Mr.  COX  of  Indiana.  I  desire  to  ask  whether  or  not  the 
amount  s<'t  forth  in  this  1)111  cleans  up  all  the  claims  of  the 
States  of  Iowa  and  Illinois? 

Mr.  MONDELI.U  This  bill  cleans  up  every  certified  swamp- 
land claim  against  the  Government,  except  four  small  certifi- 
cates of  the  State  of  Mississippi,  and  the  State  of  Mississippi 
has  plenty  of  land  on  which  to  locate  those  certificates.  This 
cleans  up  the  entire  matter  and  pays  off  this  long-standing  obli- 
gation. 

Mr.  HINSHAW.  Were  these  certificates  granted  by  the  Gen- 
eral Government  to  the  counties  directly? 

Mr.  MONDELIj.  I  understand  by  the  General  Government 
to  the  States. 

Mr.  HINSHAW.     Just  directly  for  so  much  land? 

Mr.  MONDELL.  So  many  acres  of  land.  I  reserve  the  bal- 
ance of  my  time, 

Mr.  REEDER.  I  would  like  to  ask  the  gentleman  this  ques- 
tion:  Wlmt  did  the  Government  receive  for  these  grants?  Did 
it  receive  assurances  that  these  grants  would  be  reclaimed? 

Mr.  MONDELL.  A  moral  obligation  which  in  the  main,  I 
think,  the  gentleman,  who  knows  Illinois  and  knows  Iowa  and 
knows  Arkansas,  understands  has  l>een  carried  out  spl^ididly 
by  the  i»eople  in  those  localities. 

Mr.  UEEDER.  I  do  not  know  of  their  doing  it ;  I  knew  some- 
thing al>out  the  swamp  lands  tmtil  1871,  and  I  never  saw  it ;  but 
individuals  have  done  so. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I  desire  to  supplement 
the  remarks  of  the  gentleman  from  Wyoming  on  very  few  mat- 
ters. The  Government  of  the  United  States  granted  to  the 
States  without  conditions  all  lands  containing  a  certain  per- 
centage of  swamp  or  overfloweil  land. 

That  was  an  absolute  grant  in  presentl.  These  lands  in  ques- 
tion l)ecame  the  projierty  of  the  State  of  Illinois  and  the  State 
of  Iowa.  These  lands  were  the  property  of  the  States,  but 
there  were  two  methods  of  selection,  and  one  was  to  go  through 
the  field  notes  of  the  government  survey  and  find  what  laud 
belonged  to  the  States;  the  other  was  to  make  an  actual  In- 
spei^ion  of  the  lands  by  a  surveyor  on  the  ground  to  ascertain 
wlmt  lands  belonged  to  the  States.  These  lists  had  to  be 
lalwrlously  made  up.  They  were* filed  in  Washington,  and  It 
was  necessary  for  the  Secretary  of  the  Interior  to  go  through 
the  evidence  and  find  in  each  instance  whether  the  lands  had 
the  requisite  percentage  of  swamp  in  them  to  entitle  the  State 
to  ownership,  and  sent  some  one  frequently  to  Inspect  the  lands 
a  third  time  to  ascertain  that  fact. 

The  deiiartmeut  In  Washington  long  delayed  sending  notices 
to  the  local  land  offices  that  these  lands  were  withdrawn,  be- 
cause tlie  Government  had  not  finally  passed  uix)n  whether  they 
belonged  to  us  or  not  but  finally  held  that  these  i>artlcular 
lands  in  question  were  the  absolute  property  of  these  two  States. 
Before  the  necessary  withdrawals  had  been  made  at  the  local 
land  offl<-es  persons  holding  soldiers'  bounty  warrants,  locatable 
anywhere  upon  the  public  domain,  had  located  upon  a  consider- 
able quantity  of  these  lands.  Now,  the  Government  had  to  sat- 
isfy these  soldiera'  bounty  warrants  and  similar  warrants  out 
of  the  public  domain.  We  could  have  compelled  the  patenting 
of  these  lands.  They  were  oura.  But  the  Government  with  our 
consent,  passed  an  act  and  put  It  in  operation,  providing  If  we 
would  consent  to  the  issue  of  patents  to  these  parties  and  the  sat- 
isfying of  these  obligations  of  the  Government  out  of  our  lands 
for  they  had  become  absolutely  ours,  the  Government  in  turn 
would  give  us  scrip  entitling  us  to  locate  an  equal  amount  of 
land  elsewhere  and  without  limitations.  But  when  the  time 
came  to  issue  these  certificates  to  us  in  lien  of  our  land  that 
had  been  taken  in  payment  of  the  obligations  of  the  Govern- 
ment, the  Secretary  of  the  Interior,  doubting  the  right  of  a 
sovereign  State  to  possess  Itself  of  land  in  another  sovereign 
States,  held  that  these  certificates  could  only  be  located  within 
the  State  to  which  they  were  granted. 

When  we  got  our  certificates  our  minimum  lands  had  been 
exhausted,  and  to  say  that  we  could  not  locate  them  except  in 
Iowa  was  to  say  tliat  after  they  had  taken  our  lands  to  pay  the 
government  obligations  we  could  not  have  what  had  been 
expressly  stipulated  we  could  have  by  act  of  Congress  If  we 
surrendered  our  lands  In  payment  of  claims  against  tlie  I'uited 
States. 


The  States  granted  these  same  lands  to  the  respective  counties 
in  which  they  were  situated.  They  were  used  in  those  earlier 
days  to  build  court-houses  and  for  all  kinds  of  work  of  im- 
provement by  the  respective  counties.  These  counties  actually 
lost  this  land,  land  that  was  theirs  in  law  aud  g»>o<l  conscience, 
and  we  were  trusting  the  Government  of  the  United  States  to 
keep  faith  with  us  and  let  it  be  taken  to  pay  the  obligations  of 
the  (^vemment  of  the  United  States  upon  the  assurance  that 
we  should  have  its  equivalent.  W4ien  a  few  years  later  it  was 
found  we  could  not  locate  these  certificates  in  Iowa,  one  man 
who  had  l>ought  one  of  these  certificates  from  a  county  came 
down  here  and  Congress  gave  him  the  right  to  hxme  it  any- 
where in  the  United  States.  That  is  the  only  precedent  on  this 
identical  subject.  If  we  could  get  the  same  leave  heretofore 
granted,  these  certificates  would  be  worth  $10  an  acre  to-<lay. 

We  are  not  asking  that  we  have  the  value  of  what  was 
promised  us,  but  as  tliese  were  given  in  lieu  of  mlnlihum-prlciMl 
lands,  worth  $1.25  an  acre,  we  are  asking  the  Government,  if 
they  do  not  want  to  let  us  locate  these  certificates  on  the  ptibllc 
domain,  to  take  the  certificates  back  and  give  us  the  mlninuim 
price  of  $1.25  and  let  us  lose  the  Interest  for  sixty  years.  It  is 
absolutely  fair.  It  is  below  what  is  fair,  and  these  States 
ought  to  have  the  minimum  allowance  paid  to  them.  It  is  below 
their  Just  rights. 

Mr.  HINSHAW.  What  was  the  consideration  moving  to  the 
United  States  for  the  granting  of  the  lands  to  these  States? 

Mr.  SMITH  of  Iowa.  The  same  consideration  that  moved  the 
United  States  to  grant  arid  lands  to  some  of  the  Stat»*8 — a 
grant  absolute,  and  the  land  was  ours. 

Mr.  HINSHAW.  Was  the  oblipition  uiwn  the  States  or  the 
counties  to  Improve  these  lands? 

Mr.  SMITH  of  Iowa.    There  was  no  such  obligation. 

Mr.  HINSHAW.  These  counties  that  took  this  land  sold  them 
to  actual  settlers,  did  they  not? 

Mr.  SMITH  of  Iowa.  To  actual  settlers,  or  actual  sik>cu- 
lators,  or  anylKxly  that  they  wanted  to  sell  them  to. 

Mr.  HINSHAW.    They  received  $1.25  an  acre? 

Mr.  SMITH  of  Iowa.     For  the  lands  that  were  sold. 

Mr.  HINSHAW.  The  States  or  counties  actually  received  a 
large  amount  of  money  upon  this  very  land. 

Mr.  SMITH  of  Iowa.  No;  our  land  was  taken  by  the  Govern- 
ment to  satisfy  outstanding  soldiers'  bounty  warrants  and  other 
scrip;  lauds  that  we  owned  Just  as  much  as  we  could  own 
anything  in  this  world.  The  Government  said.  I^et  us  take  your 
proi»erty,  and  pay  these  soldiers  with  it,  and  these  owners  of 
the  scrip,  and  we  will  give  you  Just  the  same  amount  of  land  of 
like  character.  Now,  it  is  Just  such  a  case,  the  Government  had 
first  given  the  land  to  the  State,  and  the  State  owned  It  abso- 
lutely and  in  fee,  and  the  Government  then  said.  I^et  us  take 
your  property  that  you  own  in  fee.  and  pay  the  soldier  his  obli- 
gation due  from  us,  and  we  will  give  you  other  land ;  and  we 
acquiesced,  but  the  Government  buncoed  us  out  of  the  con- 
sideration. 

Mr.  GRAFF.    Mr.  Chairman,  I  offer  this  as  a  new  section  to 

the  bill.  ,  ^       ^ 

The  CHAIRMAN.  The  gentleman  offera  the  following 
amendment.  The  question  will  first  l)e  taken  on  the  commit- 
tee amendmenta 

Mr.  CRUMPACKER.    I  want  to  say  a  word  or  two. 

Mr.  MANN.     The  am«idment  has  not  been  reported. 

The  CHAIRMAN.  The  question  Is  firet  on  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Page  2,  line  21.  strike  out  "  ninety  two  "  and  Insert  "  ninety -one." 

The  CHAIRMAN.     The  question  Is  on  the  amendment. 

Mr.  CRUMPACKER.  Before  that  motion  is  submitted.  I 
want  to  make  an  observation.  I  do  not  believe  there  Is  any  dIS' 
position  on  the  part  of  the  Government  of  the  United  States  to 
bunko  the  great  States  of  Iowa  and  Illinois  out  of  the  small 
sums  of  money  that  gentlemen  say  are  due  them,  respectively. 
The  gentleman  from  Iowa  [Mr.  Smith  1  made  the  statement 
that  these  grants  were  made  absolute  and  unconditional.  The 
firet  section  of  the  Arkansas  act  provides  that  the  grants  are 
made  to  enable  the  State  to  construct  levies  and  reclaim  the 
lamls  that  are  wet  overflowed,  and  unfit  for  cultivation.  It 
was  simply  a  donation  on  the  part  of  the  Federal  Government 
of  the  swamp  lands  to  the  State  of  Arkansas,  to  enable  the  State 
to  reclaim  the  lands,  so  as  to  make  them  fit  for  cultivation. 
The  last  section  of  the  act  made  it  apply  to  all  the  States  ot  the 
Union. 

Now,  the  act  required  the  Secretary  of  the  Interior,  as  soon 
as  practicable  after  the  surveys  were  made— I  think  that  the 
surveys  were  made  prior  to  1850— to  make  a  list  of  the  swamp 
and  overflowed  lands  and  send  them  to  the  govemora  of  the 
several  States  and  to  issue  patents  to  the  States  for  the  lands. 
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Tkat  was  done,  I  presume,  as  soon  as  practicable.  The  State 
of  Imliana  rfceire*!  a  grent  many  acres  of  swamp  and  orer- 
««>w.tl  lamJs  luuler  that  act.  In  the  district  1  have  tiie  honor 
to  rt-i  r.->.Mit  I  think  there  are  at  ieast  150,000  acres  that  came 
to  tlie  State  of  Indiana  un«k>r  the  Arkansas  act. 

<mr  State  sold  the  land  ^wieraUy  for  $1  an  acre  and  pat 
the  money  in  the  General  Treaaary,  expending  some  of  it  In 
draiuins  those  lands,  but  never  expending  a  dollar  more  than 
It  re^-eivcd  from  the  sale  <if  the  lands.  If  it  expended  that  much, 
in  the  meantime,  after  tlie  Arliansas  act,  and  before  the 
_:nation  in  some  of  the  States,  these  roving  warrants  were 
located,  and  swamp  lands  were  taken  by  the  holders  of  the 
warrants  to  the  extent  described  In  this  bill.    I  know  that  In  a 
I  Bomber  of  decisions  the  courts  have  held  that  when  a  patent 
was  issued  under  the  swamp-land  act  the  title  related  back  to 
the  time  ilie  act  passed.     It  is  declared  In  a  number  of  cases 
that  the  effect  of  the  swamp-land  grant  was  to  vest,  or,  rather, 
^ant,  the  title  ei  proprio  vigore;   that  act  Itself  rested  the 
title  to  the  land  in  the  States  without  any  patent  at  alL     But 
tbew  States  lost  some  of  their  swamp  lands,  and  by  this  bill 
ask  the  Federal  Government  to  pay  them  for  the  lands  they 
lo«t     They  never  paid  for  the  lands;  they  did  not  buv  them. 
The  ordinary  rule  Is,  where  a  man  gives  a  title  to  land  and 
warrants  the  title.  If  the  title  falls,  he  Is  bound  to  make  good 
the  purdiase  money  and  interest 
.       Mr.  SMITH  of  Iowa.    But  the  title  was  perfect:  you  did  not 
I  my  it;  hot  we  had  taken  the  title,  and  the  title  did  not  fail. 
Mr.  CRUMPACKKR.     I  am  not  preimred  to  admit  that.  Mr. 
Cliairman. 

These  decisions  about  the  act  being  a  graat  In  presentl  come 
nndef  the  doctrine  of  relation,  and  that  doctrine  has  only  been 
applied  where  the  title  formally  passed  under  a  deed  and  the 
controversy  was  as  to  when  the  title  originated ;  and  the  courts 
have  held  in  respect  to  swamp  lands  that  title  originated 
with  the  act  Itself.  I  am  not  prepared  to  admit— and  yet  the 
gentleman  may  be  rijrht— that  the  States  might  have  established 
title  as  against  the  locators  of  these  roving  warrants  or  scrip 
This  claim  luipresiK'S  me  as  an  attempt  to  speculate  on  benevo- 
lence. If  a  man  in  his  benevolence  shonld  give  his  neighbor  a 
thousand  head  of  sheep  out  on  his  ranch,  and  before  the  neigh- 
bor coa  Id  go  over  to  get  the  sheep  a  drove  of  coyotes  should  kill 
a  couple  of  hundred,  what  would  be  thought  of  the  donor  if  he 
should  go  back  and  demand  damages  from  hla  benefactor  for 
the  dead  sheep? 

Mr.  MANN.     That  Is  Just  It 

Mr.  CRUMPACKER.  The  donor  might  sbv.  "  Mavbe  I  have  a 
conple  of  hundred  more  sheep.  I  will  give  you  warrants  or 
scrip  for  them,  but  you  must  go  ont  and  get  them."  He  takes 
the  warrants,  goes  ont  but  can  not  And  the  other  sheep ;  so  he 
grxes  into  court  and  sues  the  donor  for  the  recovery  of  damages, 
because  there  were  not  a  thousand  sheep  In  the  flock.  He  wants 
to  recover  the  extra  200  sheep. 

.Mr.  SMITH  of  Iowa.  Will  the  gentleman  aUow  me  to  Inter- 
rupt him? 

.Mr.  CRUMPACKER.     Yes. 

Mr.  SMITH  of  Iowa.  Is  not  this  case  more  nearly  analogous  • 
That  he  had  given  the  man  a  thousand  sheep,  and  when  the  man 
went  to  get  the  sheep  he  found  that  there  was  some  one  who 
thought  he  had  a  contract  »o  buy  the  sheep,  and  he  went  back 
to  the  man  who  was  giving  the  gift  and  he  said  to  him  "  What 
■boat  this?  ~  And  he  said.  "  Well,  that  man  has  no  chilm  to 
those  sheep  at  all.  The  sheep  are  absolutely  yours,  but  I  had 
Just  as  soon  sell  him  those  sheep  If  he  wants  them,  and  I  will 
give  yon  the  purchase  money."  And  then  after  he  had  got  the 
purchase  money,  he  stole  the  purcliase  money  and  did  not  give 
it  to  tl»e  man  to  whom  he  had  given  the  sheep.  Tliat  is  more 
like  this  case. 

Mr.  CRUMPACKER.  I  appreciate  the  force  of  the  argument 
of  the  astute  counsel  on  the  other  side  of  the  case  His  posi- 
tion is  that  title  had  already  vested 

Mr.  SMITH  of  Iowa.  Yea;  and  we  have  paid  your  warrants 
from  our  land. 

Mr.  CRUMPACKlIR.  And  that  the  Uind  belonged  to  the 
SUte*  and  that  8i>me  claimants  holding  valid  warrants  Issued 
by  the  Federal  Government  located  them  on  this  laud. 

Mr.  MtJXDELL.     Issutni  by  the  Federal  Government  In  pai-  I 
ment  for  services. 
;     The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  CRUMPACKER.  I  ask  unanimous  consent  for  five 
minutes  more. 

There  was  no  objection. 

Mr.  CRUMPACKElt  Now.  there  is  force  In  the  observation 
of  the  gentleman  from  Iowa.  Thore  is  no  doubt  about  that  If 
the  title  to  those  lands  pMMd  to  the  States  un.ler  the  sw  imp- 
land  grant  they  were  itata  luda.    And  if  the  States  surrendertti 


title  In  settlement  of  claims,  they  might  have  had  even  n  legal 
claim  against  the  Federal  (.W)vernuieut  for  their  loss.  But  it 
was  part  of  the  contract  tliat  the  Slates  should  use  the  pro<eetls 
of  these  lands  for  the  purpose  of  constructing  levees  and  n-cliiim- 
ing  the  lands  and  reducing  them  to  a  state  of  cultivation,  be- 
cause it  is  written  in  the  law. 

.Mr.  SMITH  of  Iowa.  I  beg  the  gentleman's  pardon.  That 
is  hardly  of  Importance  now.  but  that  is  a  somewltat  overstated 
version  even  of  the  earliest  law  of  IS.^,*. 

Mr.  CRUMPACKER.  That  is  the  law  that  makes  the  grant 
by  force  of  Its  own  terras,  a  grant  in  presentL  It  is  the  act  of 
1850  and  not  the  one  of  1S55. 

1  JEI?*'  *?  en«bl«  the  SUte  of  Arkansas  to  constnict  the  neco»Mrr 
levws  and  drains  to  reclaim  the  swamp  and  overflowed  lands  therein, 
^w<  .*^  "'  w?*i*^  ffwamp  and  overflowed  lands  made  unfit  thereliv  for 
cuinvation  whieb  shall  remain  unsold  at  the  passa«e  of  this  act  shall 
he,  and  the  sam«  arc  hereby,  granted  to  said  State. 

Section  4  provides  that  the  provisions  of  this  act  be  extended 
to  and  Its  benefits  be  conferred  upon  each  of  the  other  States  of 
the  T  nion  in  which  such  swamp  and  overflowed  lands  may  be 
situated. 

Mr  S.MITH  of  Iowa.  I  now  ask  the  gentleman.  In  aH  candor, 
why  he  says  that  any  condition  attaches  to  the  title  at  all?  It 
Is  a  mere  .statement  of  the  purpose,  the  Incentive,  of  the  Gov- 
ernment to  make  the  cession. 

Mr.  CRUMPACKER.     It  Is,  In  a  Fense.  a  condition. 

Mr.  SMITH  of  Iowa.  It  Is  not  a  condition  In  law. 
I-  ,<^'^^^ -^JPACKER.  It  Is  not  a  technical  condition,  but  a 
condition  between  sovereign  powers— between  men  who  do  busi- 
ngs without  any  other  consideration  passing.  The  onlv  con- 
sideration the  Government  got  was  the  provision  that  the  lands 
Should  be  used  to  construct  levees  and  drain  the  swamp  and 
overflowed  land  for  the  benefit  of  the  inhabitants  of  the  State. 

Mr.  SMITH  of  Iowa.  The  gentleman  will  recollect  that  a 
rew  years  ago  a  measure  was  urged  to  cede  the  arid  lands  to 

.5  .u^ '  **  ^^  "^*^  ^  ™°<'^  ^^  "'d  ^^^  States  as  It  was  to 
aid  the  Government  to  get  rid  of  the  Irrigation  of  the  arid  land. 

?he  1     d  ^^^  ***  ^'^  ^^^  Government  of  the  necessity  of  draintog 

*K^I*  ^'^^^'^'-     ^oth  the  Government  and  the  States  got  rid  of 
the  draiiilnir  of  the  land. 

^J  'w!U,?  "'  ^°^*-    ^^'  "O'  ^^  ^"^e  dralnefl  them. 
Mr.  M.\>.N.    The  State  did  not  drain  them ;  the  settlers  re- 
claimed them  by  plowing  them. 

ff*"'  ?f^l^  °Ir  ^°^^-    '^^  counties  have  reclaimed  them. 
^Mr.  MANN.    No;  not  the  counties,  but  the  settlers  reclaimed 

«nH  torS^I^^^^PS-    The  State  organized  drainage  dtstrlct. 
and  taxed  the  lands  that  might  be  benefited  by  draining  for  the 
cost  of  the  drainage. 
Mr.  MANN.     If  the  gentleman  will  pardon  me,  we  had  the 

^^,^  f2I^  ^^^^^^  '°  ^^"°*»*«  ^  »  S^t  ^^y  places,  but  the 
majority  of  the  acreage  covered  by  the  so-called  swamp  lands 
were  reclaimed  and  under  cultivation  long  before  there  were 
any  drainage  districts  organized  In  Illinois 

^'"k^w^I^^'^^^^^'  ^  ^^*  *  resident  of  the  State  of  lUinoia 
way  back  during  the  civil  war i"»uui« 

Mr.  MANN.  The  gentleman  by  his  looks  must  have  been  very 
young,     rijiughter.l  "' 

Mr.  CRUMPACKER.  I  can  remember  that  long  ago,  and  I 
know  something  about  the  conditions  that  prevailed  at  that 

T*  JLS®^  \'^°*^  ^"^^^  '°  P*"^^**^  ownership,  swamp  lands 
f^^i  ^r'Tthtog  else,  and  whatever  draining  was  done  was  by 
Individuals.  I  do  not  know  what  Iowa  may  have  done-  I  did 
not  know  that  Iowa  ever  had  any  awamp  lands;  It  does  not  look 
hke  it  now.    That  State  looks  like  a  great  big  rarden. 

Mr.  SMITH  of  Iowa.    Well,  we  have  drained  them 

Mr.  CRUMPACKER.  It  strikes  me,  Mr.  Chainuaii,  that  this 
claim  has  no  real  legal  basis. 

Mr.  <;R,\FF.  Mr.  Chairman.  I  ask  for  the  reading  of  the 
amendment  which  I  offered.  "^"us  vi  tue 

The  CHAIRMAN.  The  committee  amendment  will  first  \m 
agreed  to. 

The  question  was  taken,  and  the  committee  amendment  waa 
mOTt '  ^^^^'    ^^"  ^*^"°^^'  ^*  ^^  bill  been  read  for  amend- 

^g'reld'u  wiirbe."  "^"^  °^*'  ''  "^^  ^^""°^^  '"^'^^  ^  »»» 

Mr.  MANN.    I  do  not  ask  for  It 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  the  bill  has  been  read  In 
f?^  I*°  committee,  and  unless  there  is  objection  I  ask  that 
the  further  reading  be  disj^nsed  with. 

hJ*^  CHAIRMAN.    The  Clerk  wUl  read  the  ameudment  offered 
by  the  gciuleman  from  Illinois.  ••  «i^«.i«u 
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The  Clerk  read  as  follows: 

InsM^rt  at  tlie  end  of  llnt^  24,  pajre  4.  the  following: 
••  That  the  S<H-retary  of  the  Interior  he,  and  he  is  hereby,  aathorlsed 
and  directed  to  iiiaue  certiflcates  in  all  cases  where  swamp-land  In- 
derrnlty  claims  have  bt^n  ftilly  and  finally  adjudicated,  and  he  la 
•utiiorlzed  and  directed  to  acriuire  such  certificates  when  tKsned  in  sat- 
ksfuctlna  of  clalass  of  States  in  which  there  are  not  public  lands  nnfll- 
eient  for  their  satiafactlou,  and  to  puy  for  the  same  at  the  rat*  of  11.25 
p«r  acre." 

The  Cn.\TRM-VN.    The  questhHi  Is  on  the  amendment  offered 

by  the  gentleman  from  Illiuola. 

The  que.<«tion  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.    Mr.  Chairman,  I  offer  the  following  amendment : 

In>*eTt  after  the  word  "  It."  page  4.  line  17,  the  following: 

"And  will  not  pay  or  allow  as  attorney  fees  or  compensation  or  other- 

wi^    for   coIWtiiona   or    recovery   of   said   sum   or   in    relation    thereto 

more  than  10  per  cent  thereof." 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 
The  Clerk  read  as  follows: 

Page  4,  line  17,  after  the  word  "  It,**  Insert : 

".\Bd  will  not  pay  or  allow  as  attorney  fees  or  compensation  or  other- 
wls«-  for  collections  or  recovery  of  said  sum  or  in  relation  thereto  more 
thaa   10  per  cent  thereof." 

Mr.  MANN.  Mr.  Chairman,  just  a  word.  This  amendment 
will  require  the  counties,  before  obtaining  the  money,  to  make 
certillcates  that  they  will  not  pay  more  than  10  per  cent  of 
the  amount  they  receive  for  collecti<m  fees  or  attorney  fees. 
It  seems  to  me  that  if  money  is  to  be  paid  to  the  counties  In 
considerable  sums  they  ought  not  to  be  i^ermltted  to  pay  the 
money  out  f<»r  collecting  fees  or  lobbying  fees. 

Mr.  MONDKI^  Mr.  Chairman,  it  seems  to  me  there  Is  no 
objection  to  the  amendment  offered  by  the  gentleman  from 
Illinoia.  The  committee  had  no  knowledge  of  any  contracts  or 
aereeni^its  that  had  l)een  made  In  regard  to  the  payment  of 
fees,  and  we  did  not  imagine  that  the  counties  were  to  pay 
anything. 

Tiie  question  was  taken,  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside,  to  be  re- 
ported to  the  House  with  a  favorable  recommendation. 

OMAHA   TRIBE  OF   UfDIANS. 

The  next  business  was  the  bill  (S.  4179)  authorizing  the 
Omaha  tribe  of  Indians  to  submit  claims  to  the  Court  of  Claims. 

The  Clerk  read  the  bill,  as  follows : 

lir  it  enacted,  etc..  That  all  claims  of  whatsoever  nature  which  the 
Oni«ha  tribe  of  Indians  may  have  or  claim  to  have  against  the  T'nited 
StutHS  shall  be  submitted  to  the  Court  of  Claims  with  the  rlsjht  of  appeal 
to  the  Hupreme  Court  of  the  Unit<  d  States  l>y  either  party  for  deter- 
mination of  the  amount.  If  any.  due  said  Omalia  tribe  from  the  t'nited 
Stntea  under  the  treaty  befw«t>n  the  t'nited  States  and  the  said  Omaha 
tril-e  of  Indiamt,  ratined  and  affirmed  March  16.  1854,  or  any  other 
treaties  or  laws,  or  for  the  misappropriation  of  any  funds  "of  said 
Omaha  tribe  for  purposes  not  for  Its  material  benefit,  or  for  failure  of 
the  United  States  to  pay  said  Omaha  tribe  any  money  due ;  and  iurls- 
dlctton  Is  herel.y  cooferre<l  ui>on  the  Court  of  Claims  to  hear  and  deter- 
mine all  legal  and  eqiiitaNe  claims,  if  any,  of  said  Omaha  tribe  a;;aiBat 
the  t'nited  States,  and  .-ilso  any  le^al  or  equitable  defense,  set-off.  or 
cotinterclalra  wlilch  the  t'nited  States  may  have  a?alnst  said  Omaha  tribe 
of  Indians,  snd  to  enter  judmnent  thereon,  with  authority  to  allow 
Interest  upon  such  Items  as  the  court  shall  deem  proper.  The  Court 
of  Claims  shall  advance  said  cause  upon  the  doi-ket.  If  any  question  is 
snhniitted  to  s:iid  court.  It  shall  settle  the  riehts.  l)oth  legal  and 
•qiiitable.  of  N»th  the  Omaha  tribe  of  Indians  and  the  t'nited  States 
Botwithstandlnr  lapse  of  time  or  statutes  of  limitation,  and  the  final 
judgment  and  satisfaction  thereof  In  said  cause  shall  be  deemed  a  final 
settlement  of  all  claims  of  said  Omaha  Indians  aeainst  the  United 
States.  8nch  action  in  the  Court  of  Claims  shall  be  preaeated  by  a 
single  petition,  subject,  however,  to  amendment,  to  be  filed  within  one 
year  after  the  piisssKe  of  this  act;  and  such  action  shall  make  the 
Omaha  tribe  of  Indians  purty  plaintiff  and  the  United  States  party 
defendant,  and  shall  set  forth  all  the  facts  on  which  the  Omaha  tribe 
of  Indians  bases  Its  claim  f(»r  recovery  ;  and  the  said  petition  mar  l)e 
ver'tied  by  the  attorney  tini^loyed  by  the  said  Omaha  Indians  to  prose- 
cute their  claims  under  this  net,  under  contract  approved  by  the  Com - 
misMioner  of  Indian  Affairs  and  the  Secretary  of  tne  Interior  as  nro- 
vld«^  by  law.  u|>on  information  and  belief  as  to  the  existence'  of  such 
facts,  and  no  other  statements  or  verification  ahall  be  nec'^ssarT 
Official  letters,  papers,  n-jiorts,  documents,  and  public  records  or  cer- 
tified copies  thereof.  wJii<h  may  be  used  In  evidence,  if  competeiit  Tinder 
the  rules  of  a*M  Court  of  Claims,  shall  be  furnished  as  required  bv  said 
court  :  Provided,  That  upon  the  final  determination  of  such  sn'lt  the 
Court  of  Claims  shall  hare  jurlsdii  tlon  to  decree  such  reasonable  fees 
as  tlie  court  shall  find  shall  be  psid  to  the  attorney  or  attoruevs  em 
pley<>d  by  the  Omaha  trllie  of  Indians,  and  the  same  shall  be  paid  ont 
of  any  sum  or  sums  found  due  said  Omaha  tribe  of  Indiaaa  -  Pn, ruled 
fvrthrr.  That  in  no  case  shall  the  fees  decreed  by  said  court  be  In  excess 
of  aiiiounts  contained  In  the  aforesaid  contract  as  approved. 

With  the  following  committee  amendments: 

The  Committee  on  Indian  Affairs.  t6  which  was  referred  Senate  bill 
4179,  have  considered  the  sane  and  recomnend  that  the  bill  be  passed 
with  the  following  amendment! : 

I>a«e  t  line  5,  strike  out  the  word  "shall"  and  Insert  the  word 
"  may." 

Pi«e  1,  line  8,  strike  ont  the  word  "  Omaba." 

Page  1,  line  9.  strike  out  the  word  "  Omaha." 

Page  1,  line  11,  after  the  words  "  four,  or,"  Insert  the  word  "  under  ** 

Page  2,  line  1.  strike  ont  the  word  "Omaka." 

Page  2,  line  3,  strike  out  the  word  "  Onaba." 

Pa^e  2.  line  6,  after  the  word  "  tribe,"  ioMrt  the  wwdi  "of  ImHane." 

I^  2.  line  a.  strike  ont  the  word  "  OmalM/'  and  In  the  same  line 
Strike  mat  the  words  "  of  Indlaas." 


-n*^*?.  2.  Hue  9.  strike  ont  all  after  the  word  "  thereon,"  and  oa  IIm 
10  strike  out  all  to  and  inclu.lins  the  word  "  proper  "       '"*""■   "■• 

f»Pe  2,  line  11.  strike  out  the  words  -  if  any  •' 
co.ir't^'^lf  .hnH'-'^n'J'"!''*  2."^P''  words  "  question  Is  submnted  to  said 

i..;.  9  n^l-,«""'l  0***^.**^  ^'^  »~1  •**»  have  authority  to." 
-ApiSli'"  iI^^k/*''"'*  **,V*  ^'"  m''^'^  ""»  *****  cause,"  asd  the  word 
hMT^hereif  thl'w'ort  -full."''''''  ""'  ''''  ''""*  "  ""^ "  "*^  '"'«'« 
tuF^f  K:  ""  l«..,»trlke  out  the  word  "action"  and  Insert  In  Ilea 
thereof  the  words  "  cause  shall  be  commenced,"  and  in   the  same  line 

Pa«e  2,  line  19.  strike  out  all  of  the  line. 

Page  2    line  20.  after  the  word   "passage"   Insert  the  words  -  aad 
approval,     and  after  the  word  "  and  "  insert  the  word  "  In  " 
I     w**.V  I'o* -!■  "trlke  out  the  words  "action  shall  make"  and  Insert 
n  l^u  thereof  the  word  "cause,"  and  In  the  same  line  after  the  word 
"Indians"  Insert  the  words  "shall  be." 

-J*f«f«,2.  line  22,  after  the  word  "defendant"  strike  out  the  talancs 
oi  the  line. 

Pape  2,  line  23.  strike  ont  all  of  the  line. 

Page  2  line  24.  strike  out  the  words  "claim  for  recovery"  and  the 
word  '  said.  In  the  same  line  strike  out  the  word  "may  ''  snd  Insert 
bi  lieu  thereof  the  word  "shall." 

I 'aire  3.  lias  4,  strike  out  the  word  "  sUte-,"  snd  In  lliis  5  the  words 
"  ments  or. 

Page  3.  In  line  6.  beglnnlnir  with  the  word  "  ofBclal."  strike  oat  all 
down  to  snd  Including  the  words  "i'rovuled,  Thst."  in  line  9. 

Paee  3.  line  10.  strike  out  the  words  "such  suit"  and  insert  In  lieu 
thereof  the  words  "  the  cause."  In  same  Hue  strike  out  ttas  word 
"  have." 

Pase  3.  line  11.  strike  ont  the  words  " jnrlsdlctioB  to;"  and  In  tbs 
same  line  strike  out  the  word  "  reasonable." 


sons 


luc   iiuo  BiriKc  oui   iiie   woru        rpasoDaoie. 

I'asre  3.  line  12,  after  the  word  "find."  insert  the  words  "to  be  rea- 

nable  to ;  "  snd  in  the  same  line  strike  out  the  word  •*  shsll." 

Pace  3.  line  13,  strike  out  the  word  "Omaha"  and  Insert  In  Ueu 
thereof  the  word  "  said." 

Pape  S,  line  l.^  strike  ont  the  word  "further." 

Pajre  3.  line  16.  after  the  word  "ot"  Insert  the  word  "the,"  and 
chan^ce  the  word  '*  ammints "  to  "  amount,"  and  strike  out  the  word 
"contained"  and  Insert  In  Ilcu  thereof  the  word  "stipulated:"  slao 
strike  out  the  word  "  afore."  *^  ' 

Page  3,  line  17.  strike  out  the  words  "said  contract  ss;"  snd  after 
the  word  "  approved  "  Insert  the  word  "  contracC" 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  T  do  not  care 
to  consume  any  time  In  discussing  this  bijl.  I  will  answer  any 
qtiestlons  that  any  gentleman  may  wish  to  propound,  if  I  can. 
Mr.  MAN"N.  Well,  I  think  the  gentleman  ought  to  tell  na 
what  the  bill  does,  first.  In  that  connection  I  would  like  to 
ask  the  gentleman  this:  This  bill  Is  to  permit  the  Omaha  tribe 
of  Indians  to  submit  a  claim  against  the  United  States  to  the 
Court  of  Claims.  The  Otoe  tribe  of  Indians  has  a  claim  against 
the  same  land,  as  I  understand  It  Does  not  the  gentleman 
have  before  his  committee  a  bill  to  give  the  Otoe  tribe  of  In- 
dians and  the  Omaha  tribe  of  Indians  a  right  to  submit  their 
claims  against  the  Government:  and  if  the  Otoe  tribe  of  In- 
dians has  a  claim  against  the  Government  on  this  same  land, 
why  should  we  submit  the  claim  of  the  Omaha  tribe  by  Itself, 
and  possibly  have  to  pay  for  the  land  of  the  Omaha  tribe,  and 
then  subsequently  stibrait  the  same  proposition  on  behalf  of  the 
Otoe  tribe  and  perhaps  have  to  pay  them? 

Mr.  BURKE  of  South  Dakota.  I  do  not  understand  that  the 
Otoes  are  pressing  their  claim. 

Mr.  MANN.  They  have  a  bill  ponding  before  the  gentleman's 
committee. 

I      Mr.  BURKE  of  South  Dakota.    If  they  have,  no  one  has  ap- 

j  peered  before  the  committee  urging  Its  consideration. 

I  Mr.  MAN'N.  Unless  I  am  mistaken,  the  gentleman  from 
Oklahoma   [Mr.   Cbeageb]    Introduced  a  bill  of  that  sort.    It 

'  may  be  they  prefer  to  have  these  claims  adjudicated  one  at  a 

i  time. 

I  Mr.  BURKE  of  South  Dakota.  My  understanding  was  that 
the  proponents  of  this  claim  did  not  care  to  have  any  other 

:  claims  connected  with  it 

I      Mr.  MANN.     I  suppose  not 

i      Mr.  BURKE  of  South  Dakota.    .And  there  Is  no  one  urging 

i  that  the  Otoes  be  Included,  and  I  do  not  understand  that  their 

I  claim  Is  necessarily  the  same  as  the  claim  of  the  Omaha  tribe. 
Mr.  MANN.     They  are  both  claiming  the  same  land- 
Mr.   BURKE  of  South  Dakota.    I  do  not  imderstand  that 
either  Is  claiming  the  land  exactly. 

j  Mr.  MANN.  Oh,  they  claim  that  they  were  entitled  to  the 
land  and  the  Government  di?[K>«»ed  of  It,  and  now  they  want  to 
be  paid  for  It.    Is  not  that  correct  as  to  the  claim? 

Mr.  BURKE  of  South  Dakota,  I  would  say  that  they  claim 
that  there  are  differences  between  them  and  the  Govemnient, 
and  that  now  they  have  reached  that  stage  of  civilization  where  ' 
It  is  only  a  matter  of  a  very  short  time  when  the  Government 
win  entirely  withdraw  its  hand  from  them,  and  that  one-third 
have  received  patents  in  fee,  and  I  anderstand  another  third 
are  on  probation  ind  will  probably  get  patents  in  fee  In  a  short 
time,  the  twenty-five  year  trust  period  hiivlng  expired.  They 
claim  that  there  are  amounts  due  them  of  moneys  that  they 
were  entitled  to  under  the  treaty  obligations.  They  claim  tbtit 
there  Is  some  difference  between  certain  lands  they  were  to  get 
and  what  they  did  get  and  that  they  ought  to  be  paid  at  tha 
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rate  of  14  ppntu  an  nciv  for  It.  and  It  wa»  thought  ndvisable  to 
let  the  whole  matter  go  to  the  Court  of  Claims  and  there  let  it 
be  adjrjdi<-ated. 

Mr.  MANN.    Where  are  these  lands? 

Mr.  BIRKE  of  South  Dakota,  I  will  yield  to  the  gentleman 
from  Nebraska  [Mr.  I^ttaI.  who  Is  entirely  familiar  with  the 
lands,  and  I  think  knows  a  good  deal  abt>ut  this  whole  matter. 

-Mr.  I^TTA.  Mr.  Chairman,  perhaps  I  had  better  read  a  few 
;  words  of  the  treaty.  I  read  from  a  statement  made  on  a  prior 
bill  like  this: 

i      .Jf^.  facts  appear  to  be  that  hr  a  treaty  ratified  and  afflrmrd  on  th* 

M^w  .'  1*'  March.  l>Oi-i,  the  omaha  Indian!)  cded  to  the  Inlted  Staf.>s 

•11   their  landn  west  of  the   Missouri   RIv.t  and   south   of  a    tin*"  drawn 

due  weat  frora  a  point  in  the  center  of  the  main  channel  of  the  Miss4jurl 

I  KlTer,  doe  ea:«t  of  where  the  Ovoway  River  emerttt-x  from  the  bluff.x.  to 
the  west<>rn  tH.undary  of  the  Omaha  country.  By  the  terms  of  Article 
I  of  thia  treaty  they  reserved  for  their  own  use  as  a  future  home  the 

(  land  north  of  said  line,  provided  that  1'.  ;>on  examination  of  this  land. 
It  should  prove  un^uilt'd  to  the  Indiar.  .%  a  location  the  President  'f 
the  United  States  was  authorized,  with  vlie  content  of  the  Indians,  to 
•et  apart  and  a.s.si»fn  to  th.m  within  the  ceded  countrv  south  of  this 
line  a  home  for  s«id  Indians  tiultable  for  and  acc>>ptable  to  them,  the 
aald  location  on  th«^  south  of  the  river  not  to  he  more  than  ;{<m».i»<m) 
acre*,  and  in  case  of  such  location  all  of  the  country  l>eIonKlnK  to  the 
Indiana  north  of  said  due  west  line  should  he  ceded  to'  the  United  Statea 

,  by  the  Indiana,  and  they  were  to  receive  the  same  rate  per  acre  for  It, 
less  the  number  of  acres  assitmed  In  lieu  of  It  for  new  home,  as  was 
paid  for  th«  land  south  of  said  line. 

j  Now.  In  this  part  of  the  country  they  reserved  when  they 
;  made  the  treaty,  there  were  about  SOO.OOO  acres  of  land,  and 
I  when  they  examlnwl  the  land  It  did  not  suit  them.  8<i  they 
accepted  liOO.Oiiti  acres  of  the  land,  where  they  now  live,  in 
lieu  of  that,  and  the  Government  was  to  pay  under  the  treaty 
the  difference,  which  was  14  cents  an  acre.  They  claim  now 
there  were  500,000  acres  of  laud  that  they  have  never  received, 
at  the  rate  of  14  cents  an  acre. 

Mr.  MANN.     Of  course  the  report  In  this  case  on  this  bill 

gives  no  information  whatever,  no  suggestion  of  information  at 

i    all  in  the  report,  which  probably  Is  not  due  to  the  fault  of  the 

I    gentleman  In  whose  name  the  report  Is  filed.     My  Information 

is  that  this  claim  Is  a  claim  arising  out  of  the  claime<l  owuor- 

:    ship  of  certain  lands  under  the  treaty,  and  that  the  Otoe  tribe 

'   of  Indians  in  Oklahoma  claim  the  same  land,  that  there  is  a 

bill  now  pending  In  the  same  committee  to  give  to  the  Otoe 

tribe  of  Indians  a  settlement  of  their  claim  on  the  same  thing 

In  the  Conrt  of  Claims.    Here  is  a  pro|)08itlon  to  let  the  Omaha 

tribe  of  Indians  have  Its  claim  wttled  In  the  Court  of  Claims 

without  in  any  wise  disposing  of  the  claim  of  the  Otoe  Indians 

for  the  same  thing. 

Mr.  UI.NSHAW.    That  arises  from  the  fact  that  the  Otoe 

Indians  were  once  a  i>art  of  the  Omahas.  and  they  claim  to  be 

i  Interested  In  thi.s  same  laud ;  not  that  they  have  exclusive  right 

to  it.  but  they  are  simply  interested  by  being  formerly  part  of 

!  the  Omahas. 

Mr.  MANN.     But  there  Is  a  conflict  between  them. 
Mr.  LATT.\.     For  the  geutleman's  Information.  I  will  state 
that  I  have  live«l  by  the  side  of  them  almost  since  the  treaty. 
The  Otoes  had  the  south  side  of  the  Platte  and  the  Omahas  the 
north  side  of  the  Platte  River.     The  Otoes  sold  all  of  the  coun- 
1  try  l.ving  south  of  the  Platte  to  the  Kan.sas  line  and  east  to  the 
'  Ml8».uri  River,  and  the  Omahas  sold  their  country  out  as  far 
as  they  went,  and  it  was  divided  amicably  between  them.  and. 
as  the  gentleman,  my  colleague,  says,  they  were  once  one  and 
the  same  Indians  and  had   the  country   In  convmon   together. 
That  was  the  tribal  conclusion  they  came  to  to  settle  it  up 
Mr.  MANN.     But  they  have  not  settled  it. 
Mr.  LATr.\.     If  the  Ot«»es  have  some  claim,  I  do  not  know- 
where  It  Is  unless  It  is  trum|>ed  up 

Mr.  MANN.    The  gentleman  says  trumpe<l  up.  but  the  depart 
ment  seems  to  think  this  claim  Is  trumped  up.    That  Is  what 
the  d»'|»artmeut  soema  to  think. 

Mr.  KEIFER-  I  would  say  to  the  gentleman  that  was  not 
on  the  Platte,  it  was  south  of  the  Platte.  It  was  south  of  the  Big 
Blue  River:  it  was  a  long  way  from  that  ix)int.  and  i^art  of  it 
extended  acro.«»  the  line  Into  Kansas. 

Mr.  HINSHAW,    It  is  In  the  southeastern  part  of  the  Fourth 
Congressional  District,  and  embraces  part  of  Gage  County  and 
part   of  Marshall   County,   Kans.     The  department,   however 
says : 

w  T.*r  '5*"*'^.  relating  to  the  Omaha  Indians  were  carefnlly  considered 
by  the  department  when  the  transartlons  were  Uking  place  and  wiTh 
affair  was  settled  In  the  w»v  which  was  believed  to  6e  for  the  bl-st 
Interests  of  all  concerned.  Ilowefer.  the  Indians  have  not  been  satia 
lied  and  hare  for  a  lonir  time  Insisted  that  they  have  never  re.vivwi 
their  Just  dues  from  the  United  Statea.  That  they  amy  be  satlsfled  .^ 
the  matter  settled  for  all  time.  It  would  probably  S^  weU  to  ha ve  th* 
Claims  adjudicated  by  the  Court  of  ClalmaT  /  "«  weu  lo  nave  the 

Mr.  MANN.  I  take  it  if  two  tribes  of  Indians  were  claiming 
the  same  thing,  no  one  desires  to  let  one  tribe  have  Its  claim 
adjudicated  by  the  Court  of  Claims  witJiout  the  adJudiaiUon 


of  all  claims  on  the  same  subject-matter  being  disposed  of  at  the 
Fame  time. 

Mr.  HI.N'SHAW.  Here  is  a  more  recent  letter  than  the  one 
I  have  Just  read.  In  1908  Mr.  IMerce,  Acting  Secretary  of  the 
Interior,  among  other  things,  said: 

In  all  such  cases  I  am  In  favor  of  having  anv  long-atandlnir  claim 
on  the  part  of  any  tribe  of  Indians  adjudicated  by  some  tribunal  other 
j  than  that  which  nas  already  pas>od  upon  it.  I  have  considered  tht 
I  bill  carefully,  and  suiTKested  that  it  be  amended  l>y  inserting  after  the 
!  word  "or,"  line  11,  page  1,  "on  proof  by  said  Omaha  tribe;"  and  by 
I  Insertlnjf  after  the  word  "  trll>e."  In  line  1-',  page  1,  the  words  "  to 
I  purposes  not  for  its  material  benedt." 

The  idea  is  this,  as  I  understand  the  dei>artment:  They  con- 
tend  that  in  most  of  the  cases  there  is  not  anything  due.  and 
when  the  time  comes  they  will  show  it  Iwfore  the  Court  of 
Claims,  but  they  say  It  Is  their  i>oIi<'y  to  allow  these  matters  to 
be  adjudit^ted  so  these  Indians  will  be  sjitisfled,  Tlicy  think 
they  should  be  allowed  a  day  in  court  an»l  be  heard  In  their 
own  behalf,  and  If  they  get  a  finding  from  the  Court  of  Claims, 
they  will  be  contented  Indians  thereafter,  instead  of  being  dis- 
contented, as  they  are  now. 

-Mr.  MANN.  The  gentleman  knows  perfectly  well  it  will 
not  affect  the  contentment  of  the  Indians  one  way  or  the  other. 
The  Jeimrtment  wants  the  disposition  of  the  matter,  and 
wanted  it  to  go  to  the  Court  of  Claims;  and  if  the  Court  of 
Claims  turned  It  down  the  Indians  would  still  be  discontented 
and  will  want  Congress  to  act,  and  it  Is  simply  some  attorney 
who  Is  discontented.  Now,  whether  that  be  the  case  or  not, 
here  Is  a  claim  of  the  Omaha  tribe  of  Indians  against  the 
Government  In  regard  to  a  certain  tract  of  land,  growing  out  of 
a  treaty  obligation  which  you  say  ought  to  be  referre<l  to  the 
Court  of  Claims.  Very  well,  here  Is  another  Indian  tribe,  hav- 
ing a  claim  on  the  same  lines,  which  disputes  the  claim  of  the 
Omaha  tribe  of  Indiana  and  claims  that  the  Otoe  tribe  of 
Indians  ought  to  receive  this  money. 

Why  should  we  send  one  of  these  claims  to  the  Court  of 
Claims  without  sending  the  other  at  the  same  time? 

Mr.  HUGHES  of  New  Jersey,  Does  not  the  gentleman  see 
what  a  grave  risk  there  would  be  connected  with  the  prtK'edure 
suggested  by  him?  One  of  those  Indian  tribes  might  defeat 
the  claims  of  the  other  Indian  tribe,  while,  by  taking  the  other 
procedure,  the  Goveniment  Is  the- only  one  to  be  defeated,  at 
which  the  Government  never  complains,  as  the  gentleman  knows. 

Mr.  M.\NN.  I  have  no  doubt  the  government  ofticlals,  a 
great  many  of  them,  would  be  satisfied  If  the  Omaha  tribe  of 
Imlians  had  its  claim  allowed  and  paid,  and  then  the  other 
bill  come  up  and  the  Otoe  tribe  get  Its  claim.  After  aU  I 
do  not  think  that  would  be  the  position  of  the  Committee 'on 
Indian  Affairs.  I  have  no  doubt  that  their  attention  may  not 
have  been  called,  as  the  chairman  said,  to  the  fact  that  pending 
before  that  committee  Is  a  bill  to  permit  the  Otoe  tribe  of 
Indians  to  have  their  claims  adjudicated  on  precisely  the  same 
matter,  as  I  am  Informed. 

Mr.  HINSHAW,  If  the  gentleman  will  permit,  without  say. 
Ing  I  have  such  information  as  is  absolutely  positive  I  can  sst 
!h«'  ,?"m  ^W^^  «>"them  part  of  Nebraska,  on  the  NebraskI 
line,  is  the  Otoe  Reservation.     It  comprises  a  good  portion  of 

?ruL  ^f  T^^!""*^'  Vk°"'  ^.""^^^  ""^  *^^  ^'"*^*'  ^^^  the  Omaha 
tribe  of  Indians.     These  virtually  were  the  same  tribe      The 

ands  of  the  Otoes  and  Omahas,  as  I  understand  it,  were  ra- 

tlrely  distinct  and  my  information  is  that  the  Otoes,  who  w^e 

movcHl   to   Indian  Territory  about  thirtv  years  aS    l^avJ  nJ 

claim  uiH>n  this  particilar  fund  or  this  particular  land,    I  mlJht 

be  mistaken  about  it.  but  that  is  my  Information.  ** 

Mr.  MANN.    They  claim  to  have  a  claim  there 

Mr.  HINSHAW.     I  know  they  do. 

*y.^^\^}^^^J  ^^'^'  ™y  information  is  that  neither  one  of 
these  tribes  has  any  legal  claim,  probably  no  equltaWe  clli^ 
>M,ether  they  would  persuade  the  Court  of  cSms  that  ^S 
have  a  claim,  I  do  not  know,  I  suspect  If  one  of  thera^J 
province  the  proper  proof  In  the  Court  of  Claims  the  otl^?r  T^ 
can.  and  I  would  rather  have  them  both  there  at  theVn  o  tirn^ 

Mr.  CAMPBELL.  Mr.  Chairman,  this  matter  was  under  con- 
sldenitlon  by  the  subcommittee  for.  I  think,  as  long  as  thS^ 
or  four  weeks.  During  that  time  there  was  Aot  a  word  saidlS 
any  member  of  the  committee  that  I  know  of  that  the  OtJe  In- 
dians  had  any  claim  upon  the  Government  on  account  oftMs 
land  or  upon  any  other  account    The  claim  of  the  Ot(i  Tudiana 

r/  T  .!"^*iTr^     "  **'^'"*  '«  »  bill  »>efore  the  ^mmltt^ 
the  attention  of  the  committee  was  not  called  to  it      '^"'"**"®* 

Mr.  MANN.    That  is  what  I  supposed. 

Mr.  CAMPBELL.    That  is  absolutely  true 
en«''toif^^*    ^^'^^  ^  °**  criticism  of  the  ^rommlttee  in  refe* 


BIr.  CAMPPELL.  And  after  going  over  the  matter  very  care- 
fully with  .McnilH^rs  from  N»'braska,  et*ptxlally  with  the  gentle- 
man from  Nebraska  [Mr.  Latt.\1,  who  lives  on  the  land,  or 
near  It.  and  Is  thoroughly  familiar  with  the  circumstances, 
knows  the  Indians,  and  knows  their  relations  and  their  claims 
to  tills  land,  and  of  how  tbey  talk  al>out  It.  and  li^  view  of  the 
letter  of  the  Secretary  of  the  Interior  that  it  is  an  old  conten- 
tious matter  between  the  deiiartment  and  the  Indians,  and  his 
BHCcostlon  that  probably  the  only  way  to  settle  it  would  be  to 
refer  It  to  the  Court  of  Claims,  without  stating  details  we  made 
a  favorable  report  uixm  the  bill.  I  have  no  objection  to  includ- 
ing the  Otoe  ludians  In  this  bill.  If  they  have  a  claim,  and  liave 
It  dis|)08ed  of  at  the  same  time  that  the  claim  of  the  Omaha 
Indians  Is  dit'i'osed  of.  I  am  perfectly  willing  to  have  them 
incIiKlod. 

Mr.  BFRKE  of  South  Dakota.  I  would  sugtrest  to  the  gentle- 
man from  Illinois.  If  he  really  thinks  the  otoe  Ir.dians  have 
any  rights  that  onght  to  be  adjudicated  in  this  proceeding,  we 
will  not  object  to  an  amendment  liicliiding  them,  and  let  the  bill 
go  to  conference;  and  if  It  api»eflrs  they  have  any  rights  and 
ought  to  be  Included  in  this  bill,  it  can  be  adjusted  or  it  can  be 
eliminated,  as  the  case  may  be. 

Mr.  MAN'N.     1  have  no  amendment  prepared. 

Mr.  BT'RKE  of  South  Dakota.     We  have  one. 

Mr.  MANN.  T  do  not  know  whether  the  Otoe  Indians  have 
any  claim  on  tills  or  not,  or  whether  the  Omahas  have  any 
dalm  on  it  I  am  Informed  there  Is  pending  before  the  gentle- 
man's committee  a  bill  showing  that  both  Indian  tribes  have  a 
claim. 

Mr.  BURKE  of  South  Dakota.  I  suggest  that  we  add  this 
proviso : 

That  the  Otoe  and  Vlswonrl  IndHns.  of  Oklahoma,  are  herehy  au- 
thorized to  Inti-rrcno  In  th**  said  action  and  set  up  and  havo  determinod 
•■▼  rlirht  or  Intereft  thev  or  either  of  them  may  have  or  claim  to  have 
tB  "aald  claim,  and  Jurlsdlcilon  is  h'Tf-Sy  conf«'rt«d  u|K)h  lyud  Court  of 
ClaituH  to  hear  and  determine  all  lep.il  and  e<|ultaMe  clalmi.  If  any.  of 
said  Otoe  and  Missouri  Indians  of  whataoever  nature  which  t  ther  or 
both  of  said  tril>es  of  Indians  may  hare  or  claim  to  have  agaiost  the 
TTBlt-d  Rtatea,  with  the  ri*:ht  of  appeal  to  the  «upre!i»e  Court  of  the 
United  SUtes  by  either  party,  for  the  determination  of  the  amount.  If 
ailv  due  either  of  said  tTn>es  from  the  United  States  under  any  treaties 
w'i'aws  of  Cnnrivsa  or  of  the  unexecuted  stipulations  of  any  treaties 
or  the  mUiapproprlation  of  any  of  the  funds  of  cither  of  Raid  tribes  for 
poM-oaea  not  for  ihelr  mat.rlnl  henettt.  or  for  the  failure  of  the  Lnlted 
Btatei  to  pay  either  of  said  tribes  any  money  due. 

Mr.  MANN.    May  I  ask  what  the  gentleman  is  reading  from? 

Mr.  BURKE  of  South  Dakota.  1  am  re;iding  from  the  report 
on  H  similar  bill  in  the  Sixtieth  Congress,  first  session,  reiwrted 
by  the  Committee  on  Indian  Affairs,  and  they  iucon>orated  this 
proviso  in  tlte  bill  reiKirled  at  tliat  time. 

Mr.  STEI'UENS  of  Texas.     It  should  come  at  the  end  of  the 

bill. 

Mr.  M-\NN.  I  would  ask  the  gentleman  now  whether — 
asf'uming  tluit  that  matter  is  dlsi)08ed  of  and  the  amendment  is 
agreeable — whether  they  have  any  obje«^tlon  to  limiting  the 
amoMut  of  fees  which  may  be  allowed  by  the  court  as  to  attor- 

ne.vs? 
Mr.  BUTIKE  of  South  Dakota.    As  to  attorneys? 

Mr.  MANN,     Yes. 

Mr.  BURKE  of  South  Dakota.  I  think  we  have  the  bill 
pretty  well  safeguarded  in  that  respect. 

Mr.  MANN.     Well,  I  do  not  think  so, 

Mr.  BURKE  of  South  Dakota,  We  are  perfectly  willing  that 
It  mav  be  further  safeguarded. 

Mr.  MANN,  We  should  at  least  say  that  it  shall  not  be  more 
than  10  per  cent 

Mr.  LATTA.    I  would  be  perfectly  willing  that  it  l>e  made  5 

per  cent. 

Mr.  MAN'N.    I  am  perfectly  willing  to  make  It  5  per  cent. 

Mr.  BURKE  of  South  Dakota.  I  have  no  desire  to  make  It 
possible  for  any  attome>'B  to  get  any  unreasonable  fees  out  of 
this  case. 

Mr.  MANN.    But  the  gentleman  knows  what  fees  of  attorneys 

Mr.  BURKE  of  South  Dakota,  There  is  no  attorney  In  con- 
nection with  this  case  that  I  know  of;  if  so,  I  have  not  seen 

him. 

Mr.  BIANN.  There  probably  will  be  before  the  case  goes  be- 
fore the  Court  of  Claims. 

Mr.  BURKE  of  South  Dakota.  Undoubtedly;  and  properly 
should  be. 

Mr.  MANN.  The  gentleman  knows  that  a  few  yedrs  ago  one 
prominent  attorney,  said  to  be  an  Intimate  friend  erf  the  head 
of  the  Interior  Department  received,  I  believe,  a  fee  of  very 
near  $1,000,000  in  one  case. 

Mr.  BURKE  of  South  Dakota.  Be  van  hundred  and  fifty 
thousand  dollars. 


Mr.  MANN.  Now,  I  nm  not  !n  favor  of  permitting  any  attor- 
ney to  get  any  such  exorbitant  ff^  as  that. 

Mr.  1..VTTA-  This  is  for  the  benefit  of  the  Indians  and  not 
attorneys. 

Mr.  M.\N'N,  I  have  no  objection  to  paying  a  man  if  he  has 
represented  the  parties  In  the  case,  but  1  am  against  itaylng 
some  attorney  for  stirring  up  a  claim, 

Mr.  C-\MPBEIJi.  I  made  inquiry  whether  there  was  any 
attorney  back  of  this  claim,  and  I  learned  that  an  old  doctor 
at  some  time  or  other  had  an  agreement  with  these  Indians  to 
press  their  claim.  But  that  was  long  years  ago.  He  was  to 
receive  not  a  contingeul  fee.  but  bo  much  a  year.  But  his 
contract  never  was  approved  by  the  department,  and  therefore 
we  considered  that  he  was  no  longer  their  attorney. 

Mr.  M.\NN.  I  want  to  call  the  attention  of  the  committee  to 
one  amendment  proiKised  by  the  committee  which  it  will  not 
want: 

Within  one  year  after  the  passage  "  and  approval  "  of  this  act 

The  committee  has  inserted  the  words  "and  approval.**  I 
supiK»se.  on  the  theory  that  they  refer  to  the  approval  of  the 
act.  But  a  bill  may  l)econ»e  law  without  iM'ing  approved  at  all. 
The  passage  of  the  act  is  when  the  President  signs  it,  if  it  is 
sigUL'd,  or  after  the  time  is  up  in  v  hich  he  may  veto  it  if  he 
does  not  sign  it  You  do  not  have  to  strike  it  out,  but  not 
vote  it  in, 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  the  bill  has 
l)een  read,  and  I  suggest  the  follttwlng  amendment  after  line  18; 
but  I  first  ask  that  the  committee  amendments  may  be  agreed 
to.  with  the  exception  of  the  amendment,  in  line  21,  r>age  2, 
where  the  words  "  and  approval  "  were  inserted.  I  ask  that  that 
amendment  be  disagreed  to.  and  that  the  amendment  on  page  3, 
line  17.  after  the  word  "Protutrd,"  line  17,  the  word  "further" 
be  not  stricken  out  That  that  amendment  l>e  disagreed  to, 
and.  with  the  exception  of  these,  tliat  the  other  ameudmeuta  be 
agreed  to. 

The  CHATRMAN.  The  exceptions  will  be  reported  by  the 
Clerk. 

The  Clerk  read  as  follows : 

On  pap"  2,  line  21,  after  the  word  "  naswige."  Insert  "  and  approval." 
Tap'  3,  line  17,  after  the  word  "  provided,"  strike  out  the  word  **  fur- 
ther." 

The  CHAIRMAN.  These  two  committee  amendments  will 
be  excepted,  and  the  question  will  be  taken  on  agreeing  to  the 
other  amendments. 

The  question  was  taken,  and  the  other  amendments  were 
agreed  to. 

The  CHAIRMAN.  Now  the  question  Is  on  the  other  two 
amendments. 

'I'he  question  was  taken,  and  the  two  amendmenta  excepted 
were  rejef'ted. 

Mr.  BURKE  of  South  Dakota.  I  offer  the  following  amend- 
ment 

The  Clerk  rend  as  follows: 

Pace  2.  line  IS.  after  the  word  "State."  Insert  the  following: 

"PtorUUd  further.  That  the  Otoe  and  Missouri  Indians  of  Okla- 
homa, are  hrrcbv  authorized  to  intervi-ne  In  the  said  action  and  aet 
up  and  have  detVrmlned  any  right  or  interest  they  or  either  of  them 
mar  have  or  claim  to  have  In  aald  claim,  and  Jurisdiction  la  hereby 
conferred  upon  »ald  Court  of  Clalma  to  hear  and  dett-rmlne  all  lejal 
and  equitable  clnims.  If  any.  of  aald  Otoe  and  Missouri  Indiiins  of  what- 
soever nature  whi<-h  either  or  both  of  said  tribes  of  IhdianH  may  havo 
or  claim  to  have  ai^inst  the  United  Htatea.  with  the  right  of  appeal 
to  the  Supreme  i'curt  of  the  United  StatfS  by  either  partv,  for  the  de- 
termination of  the  amount.  If  any,  due  either  of  said  tribes  from  the 
United  States  under  any  treaties  or  lawa  of  Conirress  or  the  onexecnted 
stipulatlona  of  any  trtrati«H  or  for  the  misappropriation  of  anv  of  the 
funds  of  either  of  aald  tribes  tcr  purjxmeM  not  for  their  material  lieneftt 
or  for  the  failure  of  the  United  Statea  to  pay  either  of  said  tribes  any 
money   due." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MANN.  I  move  to  amend  by  inserting,  after  the  word 
"  contract "  and  before  the  period,  in  line  19,  page  3,  the  words 
"nor  amount  to  more  than  10  per  cent  of  the  amount  of  the 
judgment  recovered  in  such  cause." 

The  CHAIRMAN.  The  gentleman  from  Illinois  offers  an 
amendment,  which  the  Clerk  wUl  report 

The  Clerk  read  as  follows: 

P«R^  S.  line  IS,  after  the  word  "  contract."  before  the  period,  Imert 
"  n«r  amount  to  more  than  10  per  cent  of  tiie  amount  of  the  Judg- 
meut  recovered  In  such  cause." 

Mr.  BUKKE  of  South  Dakota.  Mr.  Chairman,  before  the 
amendment  is  voted  on  I  should  like  to  get  the  gentleman's 
c^inioB.  because  we  have  had  this  matter  discussed  in  our  com- 
mittee. I  want  to  say  that  I  am  in  full  accord  with  his  desire 
to  limit  attorneys'  fees,  but  I  should  like  to  ask  him  If  the 
court,  in  determining  what  might  be  a  reas<»iiable  fee.  might  not 
be  influenced  somewhat  by  the  provision  of  the  law?  If  there 
is  anything  in  the  law  limiting  the  amount  to  10  per  cent  for 
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Instance,  nilgbt  Jt  not  l>e  argued  that  10  per  cent  was  conaldered 
a  reawnable  fee,  when  If  that  was  not  in  the  law  the  court 
miffht  nf»t  allow  more  than  5  per  cent? 

Mr.  MANX.  It  is  quite  possible  that  if  the  attorney  wanted 
a  larger  amount  than  10  per  cent  he  would  make  that  arpu- 
ment.  I  do  not  think  that  would  have  great  weight  with  the 
court.  On  the  contrary,  I  think  they  have  almost  invariably 
gotten  more  than  10  per  cent.  I  am  perfectly  willing  to  say  5 
per  cent,  as  far  as  I  am  concerned. 

Mr.  BIKKE  of  South  Dakota.  The  |7i»0,000  fee  was  not  any- 
where near  10  per  cent,  and  there  was  a  contract  In  that  case, 
I  think,  for  15  per  c«»nt. 

Mr.  .M.\NN.  I  think  the  gentleman  is  mistaken  about  their 
not  gettlnj;  more  than  10  per  cent.  The  amount  recovered  was 
nut  $7,r^N».(Xt0, 

Mr.  BI'HKE  of  South  Dakota.  I  think  their  fee  would  have 
amount«Hl  to  something  like  $2,000,000  or  $3,000,000  under  the 
contract. 

Mr.  M.WX.  Rut  not  under  the  10  per  cent  proposition, 
Mr.  FU'ItKE  of  South  Dakota.  I  want  to  call  the  jrentlo- 
mans  attention  to  the  fact  that  this  bill  jNrovldes  that  this  suit 
may  only  be  coinmence<l  u|.on  a  i>etition  to  bo  verified  by  an 
attorney  who  shall  \te  eniploytnl  by  the  Omaha  Indians  under 
a  contract  to  be  approvetl  by  the  department,  and  It  has  no 
rt-fereuce  to  any  ci>ntracts  that  may  have  been  made  in  the 
past  or  that  may  be  in  existence  now.  There  must  be  a  con- 
tract ma«le  after  this  bill  becomes  a  law 

Mr.  M.\N.V.     Very  true. 

Mr.  BTHKE  of  South  Dakota.     .\nd  they  can  onlv  rei-over 
wich  amount  as  the  contract  provides.     Now.  I  do  not  objei't 

...  L  «^r  """^  "nii'ation  If  It  does  not  me«n  that  the  amount 
will  be  fl.\ed  at  10  per  cent,  because  I  think  that  might  be  too 
much  in  some  cases. 

Mr.  M.\X\.  i^t  ns  say  5  per  cent.  This  rvlll  be  a  con- 
tingent fee. 

•O^igh^^"^^  **'  ^*^"^^  I>akota.     Five  per  cent  might  not  be 

^f^Ir,!?'*^^^'  '^*''«  ^^"l  ^  a  contingent  fee.  The  Omaha  tribe 
rLl  ?  ?**  ^Jl\  **"''^  *"•''  «'''l»«"tatlon  of  paying  cash  to  an 
attorney  to  try  this  case.     It  will  be  a  c«>ntingent  fw. 

««r!!^V^!.  ""^  ^"^^^  Dakota.     The  bill  «>ys  that  the  attor- 

^7f  ^t  1  '7''^^  employed  by  the  tril,e  of  Indians  shall  be  paid 
rUM^ffu"'^  n  ^»>^ Treasury  that  belongs  to  the  Indians. 
Therefore  they  will  make  a  wntract  by  which  they  are  to  pav 
a  i«ertaln  amount,  and  that  contract  will  have  to  be  approved  b> 
the  department.     And  if  we  do  m.t  say  anything  about  10  i»er 


Mr.  MANX.    They  will  get  n)ore  than  10  per  cent 

\il    u'7l^v^  ""i^'^l^  ^*"''"^*-    Tbey  might  get  niuch  less. 

Mr.  M.\XX.  The  department  has  usually  allowed  a  larger 
anjount.     I  am  perfe<-tly  willing  to  pav  5  |>er  cent 

Mr.  BT'RKK  of  South  Dakota.  Iwill  not  object  to  the  10 
per  cent  r'rovislon.  j     «■  i"  luc  ^v 

Mr.  Ill XSH AW.    The  whole  amount  Is  not  very  large 
/h^  question  being  taken,  the  amendment  of  Mr.  Max.x  was 

The  bill  as  aniendtnl  was  ordered  to  be  laid  aside  to  be  re- 
ported to  the  House  with  a  favorable  recommendation. 

FHrDERICK   B.   NElLSO!f. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H  R 
20»W-I)  for  the  relief  of  Frederick  B.  Nellson 
The  Clerk  read  the  bill,  as  follows : 

iDltrtl  .<f«te«  Army.  »*fore  a  rftlrinKUTinl  to  Inmiirr^L  )l  *  ■^"''•y• 
.^ate  of  hl»  resignation.  .c«>Dt*il  to  takT effect  In  JuTv  ?^i''/^•»  "'« 
lncap.cil.ied  for  active  »erTire.  .nd  whVthersuch  Id  in-Vf,;''  ''*'  *^" 
re^ulTof  .n  incI.V»nt  of  .*rvlce.  and  wh^horZch  r^"iS^.t?  *?f  '^* 
h.Te  V*«.n  «ocfpfe«J  »n  v.lid.  and  i.p.-n  thf  r,-.' t.  of  «^5  i  °  .  '''*i'i'* 
Pr.'sldent  U  .iithorlzwl  to  nominal'  and  apnoliTt  hv  and^Hh  tV""'''^.  \^'' 
and  consent  of  the  Senate,  the  8.1,1  FrtWlck  B  n"  son  •  «"f*'.T*''' 
tenant  and  to  pUce  hloi  upon  the  retired  Hat  of  the  ariny  "'  "*"" 

With  the  following  committee  amendment: 

Strike  out  ail  after  the  word  "  terrice."  in  line  9    Hn«-n  ♦„       ^  . 
eluding  the  word  'valid,"  in  line  10.  '  °°^^  *°  ■"<>  'n- 

Mr.  MAXX.     Mr.  Chairman,  I  will  ask  the  gentleman  fr«m 

nllZT^  "  '""^"^  *''' '"  ^  "^  "'^'■^  "'  these  bmslLaS  l^l- 

Mr.  STEVENS  of  Minnesota.    No.  Mr.  Chairman 

Mr.  MAXX.     We  parsed  one  on  the  ground  that  the  man  was 

non  comiH>8  mentis  when  he  resigned.    Now.  here  is  anothe? 

Mr.  STEVENS  of  Minnesota.     There  have  been  several  bills 
before  the  committee,  but  these  are  the  only  two  that  the  a^m 
in  ttee  have  re|H>rt«l  favorably.     I  will  be  frank  with  the  c^m 

^^Zi*J!^TJ^t  V''''^^'  ^'"^  '^^  ^^'^''^'^  Pr^«^.   bSt  the 
committee  has  taken  no  action  upon   It.    These  two  are  the 


only  ones  out  of  a  large  number  that  we  have  thought  worthy 
of  favorable  rei>ort. 

The  committee  amendments  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  laid  aside  to  be  re* 
I>orted  to  the  Uou.se  with  a  favorable  reiommendation. 

0.    H.    KITSOIT. 

The  next  bill  on  the  Private  Calendar  was  the  bill  (II.  R. 
15103)  to  reimburse  G.  H.  Kitson  for  money  advanced  to  the 
Menominee  tribe  of  Indians,  of  Wisconsin. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  etMctrd,  etc..  That  the  STrotary  of  the  Interior  be.  and  he  U 
hereby  directed  to  pay  to  O.  II.  Kitson  or  his  loRal  representatlvea  th« 
sum  of  fWMt.  due  said  Kitson  for  money  advancd  to  the  Menomlne* 
tribe  of  Indians,  of  Wisconsin,  out  of  anv  money  due  aaid  tribe  from 
the  Lnlted  States  not  otherwise  appropriated. 

With  the  following  committee  amendment  in  the  nature  of  a 
substitute: 

strike  out  all  after  the  enacting:  clanne  and  Insert : 
"That  the  Kecrofary  of  the  Interior  be.  and  he  Is  hereby,  authorlaed 
and  directed  to  pay  to  G.  H.  Kitson  |1,(MX)  and  .^  per  cent  simple  in- 
terest thereon  from  Marfh  15.  lvS7.{.  out  of  anv  money  in  the  Treasury 
belonjflng  to  the  Menominee  tribe  of  Indians,"  of  Wisconsin,  the  sum 
to  be  In  full  settlement  of  the  amount  claimed  by  aald  G.  II.  Kit- 
■on  for  money  advanced  to  said  tribe  of  Indians  on  the  date  before 
named." 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Minnesota  (.Mr.  Mii.i.f.b]. 

Mr.  MILLER  of  Minnesota.  Mr.  Chairman.  In  the  month  of 
February,  1873,  the  Menominee  trll>e  of  Indians  were  living  on 
their  reservation  in  Green  Bay  district,  Wisconsin.  They  had 
large  quantities  of  timber  on  their  land,  which  was  being  cut 
largely  by  ctmtractors.  who  liad  authority  fnwn  the  Government 
for  that  purpose.  Some  difficulties  arose  l>etween  the  Indians 
and  these  contractors  and  the  agents.  The  Indians  did  not 
think  they  were  receiving  proiK'r  consideration  and  treatment 
They  desired  that  they  be  i)eriiiitted  to  cut  some  of  the  timber 
themselves,  I  presume  largely  for  the  punM.,«<e  of  securing  em- 
ployment during  the  winter.  They  desire«l  that  a  committee 
be  sent  to  Washlntrton  to  confer  with  the  authorities  here  and 
secure  that  i)ennis>^iou.  They  held  a  tribal  council,  which  was 
attended  by  all  the  Indians  comiM)sing  that  tribe,  at  which 
council  they  authorized  their  four  chiefs,  whose  names  are  men- 
tioned In  the  rept>rt,  to  secure  an  interpreter  and  make  the  trip 
to  Washington. 

They  further  authorized  the  borrowing  of  money  on  the  credit 
of  the  tribe  to  defray  the  ex|>ense8  of  this  trip.  They  had  no 
ready  money  of  their  own.  Thereu|)on  the  four  chiefs  went  to 
OctHito.  exj)ecting  to  borrow  the  money.  They  were  disap- 
IH>inte<l  and  sent  to  this  man  Kitson,  a  half-blood  Menominee, 
and  told  him  that  If  he  would  advance  tlie  money,  as  soon  as 
they  got  to  Washington  they  would  have  the  Government  pay 
directly  to  him  the  amount  loantnl. 

They  desired  $1,000.  Mr.  Kitson  had  no  money  then,  but  he 
had  a  house  and  lot,  which  he  mortgage<l  f«»r  $1,000.  and  with 
that  took  these  five  Indians  to  the  city  of  Washington.  They 
had  conferences  with  the  Commissioner  of  Indian  Affairs,  the 
Secretary  of  the  Interior,  and  other  authorities,  and  were  sne- 
cessful  in  their  mission.  However,  the  Commissioner  of  Indian 
.\fralrs  stated  that  he  did  not  feel  at  liberty  to  pay  the  inoney 
directly  to  them  here  in  Washington,  but  would  give  an  order 
on  the  agent,  and  would  send  the  money  to  him,  which  would 
be  turned  over  and  paid  to  Mr.  Kitson  upon  his  return  to  Wis- 
consin. 

The  party  returned  to  Wisconsin,  arriving  In  March  and 
the  four  chiefs  of  the  tribe  drew  up  an  onler  or  note  demand- 
ing the  agent  to  pay  the  $1,000  to  Mr.  Klts<.n.  with  10  per  cent 
Interest,  which  was  dated  March  15,  1S73.  Bv  reason  of  diffi- 
culties that  the  agent  was  e.\4*rienclng  In  different  wavs,  to 
which  I  will  call  attention,  the  agent  refused  to  pay  over  the 
money,  and  In  place  thereof  he  distributed  this  monev  as  well 
as  a  large  sum  in  the  nature  of  annuities  then  due  to  the  In- 
dians iH^rsonally.  All  members  of  the  tribe  were  gathered  there 
atjd  ask.Hi  that  this  $1,000  be  paid  to  Mr.  Kuin  ?S^  * 
withstanding  this,  the  agent  distributed  the  money  pro  rata 
quite  a  large  suin,  to  the  Indians.     Ever  since  that  d.ite  Mr!    ' 

n^L  ,  c  Jlf"  ^""'^  ***  ^IK^^^  ^'^^^  **»  ^y  tbls  claim,  but.  as  is 
always  the  case  \n  such  Instances,  some  diss..nsIon  arose.    There 

Se  up"^  ^^"^^  "'^''"^  "'"^  '''^^"  ^^^  ^"^*'«°  l*ter 

mi^il"  fulT?  Y'^  *^"^^*  ^"'*'  '^'"*^^''  '««•  the  four  chiefs  to 
make  the  trip  in  a  presentable  fa.shion.  Some  members  of  the 
tnlK;  objected  to  that.  He  had  furnished  a  few  suppS  to  Se 
fanniies  of  those  Indians  while  they  were  away  they  n^t  beSg 
able  to  earn  anything.  He  had  fuVnlshed  theVrly  wi  h  foSd 
on  the  trip  and  i«tid  Its  Incidental  expenses.  Thele^-re^ 
large  items,  but  were  the  only  ones  in  dispute.    He^ld  o^t  all 
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of  the  $1,000,  and  had  something  like  40  cents  left  when  he  re- 
turned. 

X«»w.  he  trle«l  his  lK»st  to  take  care  of  the  mortgage.  He  imld 
the  Interest  twice,  and  then  he  lost  his  house  and  lot.  He  is 
an  old  man  to-day,  T«»  years  old,  and,  with  his  wife,  lives  on  the 
Menominee  Ri»»ervation.  He  serveil  In  the  Twenty-third  Michi- 
gan Regiment  with  such  tllstlnction  in  the  civil  war  that  he 
rose  to  the  rank  of  a  first  lieutenant.  Thereafter,  In  a  mine 
accident,  he  lost  one  arm.  and  fnun  that  time  until  now  he  has 
been  In  that  measure  incapacitated  from  work,  has  b«*en  almost 
on  the  verge  of  |M»verty  cvor  since,  and  has  forgotten  almost 
everything  except  to  pray  t<»  .somebody  to  |»ay  this  claim.  The 
Indians  have  in  their  treasury  tonlay  more  than  $1.T00,H00. 
There  are  now  1,4S<J  memU>rs  of  this  tribe. 

The  CII.VIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  BL'RKE  of  South  Dakota.  Mr.  Ch.iirmau,  I  yield  the 
gentleman  such  further  time  as  he  may  desire. 

Mr.  MILLER  of  Mlnnes«»ta.  This  money  is  to  be  paid  from 
the  tribal  funds  to  him.  I  would  sjiy  that  the  sulK-tuumittee 
having  this  In  charge  examined  every  rtx*ord  that  could  l>e 
found  in  the  Indliin  Office,  examined  by  testimony  everybody 
who  had  any  lnft»rmatlon  to  give  uimmi  It,  and  the  Committeip 
on  Indian  .Vffairs  were  unanimous  that  it  was  the  most  equi- 
table, fair,  pr«>p<'r  claim  that  was  ever  prt'sented  l)efore  that 
ctunniitti'e  during  the  memory  of  those  who  were  tliere.  He  has 
no  attorney.  He  Is  simply  "asking  that  he  be  imld  now  this 
$1.<MI0,  and  he  has  the  note  which  was  given  to  him  by  those 
four  chiefs  in  1.S73. 

Mr.  KKIFER.     And  he  wants  Interest? 

Mr.  MILLF:r  of  Minnesota.  The  interest  was  10  per  cent  In 
the  note,  but  we  cut  it  down  to  .'>. 

Mr.  BFRKE  of  S«»uth  Dakota.  Mr.  Chairman,  I  would  sny, 
supplementing  what  the  gentleman  has  said,  that  the  claimant 
did  not  present  the  Interest  matter,  and  It  was  by  unanimous 
acti«m  of  the  committee  that  they  added  5  per  cent  interest  and 
said  this  old  man  ought  not  only  to  be  reimbtirsoil  for  this 
$1.00(),  but  ought  to  liave  at  least  5  per  cent  Interest. 

Mr.  SABATH.     Do«»s  this  claim  include  the  Interest? 

Mr.  BIRKE  of  South  Dakota.  It  provld^M*  for  $1,000  and  5 
IK«r  cent  interest  for  the  time.  There  is  no  dispute  ab<»ut  the 
claim.  The  Indians  trle«I  to  pay  It  on  numerous  occasions. 
This  old  man  comes  here  now  himself.  He  has  no  attorney,  and 
whatever  Is  approprlate<l  goes  to  him. 

Mr.  MAXX.  Mr.  Chairman,  It  is  not  very  difficult  to  make 
out  a  hard-luik  story  for  a  man  who  is  poor.  There  are  mil- 
lions of  people  concerning  whom  hard-luck  stories  can  be  made. 
It  is  not  very  difficult  for  the  gentleman  to  pay  money  with 
Interest  out  of  somelKxly  else's  trejisury.  We  have  had  a  rule 
for  many  years  not  to  pay  Interest  on  claims  against  the  Gov- 
iTiinient.  but  the  gentleman  sjtys  this  Is  not  our  money,  It  is 
HomelxKly  else's  money,  and  why  not  pay  him  Interest.  This 
old  gentleman.  I  sup|x>se.  came  to  Washington  himself,  and 
probably  has  exriteil  the  synipatlu'tir  ftvlings  of  all  tlie  mem- 
bers of  the  Connnittee  on  Indian  Affairs.  He  causeil  his  bill  t«» 
t>e  lntro<luce<I  In  Deceml)er  last  for  $000.  without  interest,  and 
has  now  sucfvssfuiiy  got  it  tip  to  $1.<MM>  with  thirty-seven 
years  of  Interest.  That  Is  not  a  bad  winter's  work  for  an 
old  gentleman.  I  should  not  think  that  he  was  entiivly  out 
of  his  miml.  as  was  i»artiy  suggested  by  the  gen Heman  from 
Minnesota  (.Mr,  MiLt.FR]. 

Mr.  MILLER  of  Minnes«ita.  I  would  call  the  gentleman's 
attention  to  the  fact  that  this  is  the  result  of  thirty-seven  y«'jirs' 
work  that  he  has  b<>€n  performing.  He  has  lost  his  h(»us«'  and 
lot  in  the  service  of  these  Indians,  he  has  lost  his  projK'rty,  and 
I  Mlsh  to  say  further  that  Instead  of  his  appearing  before  the 
committee  with  a  Iiard-luck  story,  he  never  has  presented  hiu)- 
self  to  the  ounmittee  as  a  whole,  antl  aside  from  mys<'lf.  I  do 
not  believe  a  meml)er  of  this  connnittee  has  ever  seen  him. 

Mr.  M-\XX.  W«'li,  he  has  camped  on  the  d<^K)rstep  of  the  gen- 
tleman from  Minnesota  very  successfully.  I  doubt  my«'lf 
whether  he  ever  paid  out  the  $1,000  upon  the  statements  that 
have  been  matle 

Mr.  MILLER  of  Minnesota.  I  call  the  gentleman's  attention 
to  the  dcK'tirnentary  evidence  that  Is  partly  copied  In  the  report. 
the  originals  of  which  we  have,  to  sul)stantlate  every  statement 
that  I  make. 

Mr.  MAXX.  Oh,  I  have  read  the  report  which  the  gentleman 
has  made,  every  word  of  It.  The  Menominee  tribe  of  Indians 
is  a  very  successful  and  capable  tribe  of  Indians,  owning  an 
extremely  vaiuablw  timlM>r  proiK-rty  in  Wisconsin.  Doubtless 
they  did  not  quite  agre«»  in  1S73  with  the  Indian  agent  wlio  was 
In  charge:  doubtless  four  memlters  of  the  tribe  concluded  they 
would  come  to  Washington  ami  have  a  pleasant  pleasure  trip, 
and  at  the  same  time  iM-rsuade  the  Secretary  of  the  Interior  that 


the  Indian  agent  at  their  tribe  was  not  doing  quite  the  proper 
thing.  It  is  quite  inisslble  tliat  they  obtained  the  symiuithy  of 
•Mr.  Kitwm,  and  got  stune  ujoney  from  him,  although  It  seems 
somewhat  Improbable  that  he.  a  ixx>r  nuin,  with  one  arm  off, 
with  only  a  small  hotise  and  lot,  was  call«Hl  upon  to  furnish  the 
nii^uis  for  sending  these  four  chiefs  to  Wasliington,  unl«»ss  It 
was  on  some  bargain  by  whi<h  he  ex|»e<i»«tl  to  reap  siKvial  profit. 

They  siient  that.  They  say  they  got  $1,<H»0  from  Mr.  Kitson 
and  i-anie  to  Washington  and  spent  It.  That  is  a  ctmsldernble 
sum  of  money  for  four  Indian  chiefs  to  siH'ud  coming  fn)m 
Wisconsin  to  Washington  on  any  legitimate  business,  and  the 
Indian  trll)e  denied  that  they  had  siH'iit  $1,(«»0  coming  to  Wash- 
ington. They  ne\er  were  Jible  to  get  the  tribe  to  agree  to  iMiy 
this  $1,000.  On  the  contrary,  these  Indian  chiefs  who  came  to 
Washitigton  claimed  that  they  htid  re<eive«l  directions  from  the 
Stvretary  of  the  Interior  to  the  Indian  agent  to  pay  them  the 
money,  he  having  the  money  in  hand.  Weil,  that  may  l»e  «H»rrei't 
I  do  not  know,  but  it  sounds  a  little  fishy.  In  view  of  the  fact 
the  agent  did  not  pay  the  money.  He  was  a  sulM>rdlnate  of 
the  Secretary  of  the  Interior,  and  he  had  the  monev  In  his 
lM)sseKslou  with  which  he  might  iMiy  this  claim,  but  he*  tlid  not 
iKiy  the  claim.  I  do  not  know  whether  he  was  Instructed  to 
do  so  by  the  Secretary  of  the  Interior  or  not,  but  It  is  iK-rfw-tly 
Iiatent  If  he  was  so  Instructed  to  do  so  he  had  very  good  reasons 
for  not  pjiylng  the  money. 

Mr.  MILLER  of  Minnesota.    Will  the  gentleman  yield? 

Mr.  MAXX.  If  the  gentleman  will  i>ermit  me  to  make  a  state- 
ment for  a  few  moments,  I  will  then  yield, 

Mr.  MILLER  of  Minnesota.     I  was  in  ho|>es 

Mr.  M.\XX.  The  gentleman  would  not  yield  to  me  when  I 
wisluHl  him  to  do  so  a  little  while  ago^ 

Mr.  .MILLER  of  Minnesota.  I  was  not  aware  the  gentleman 
asked  me 

.Mr.  M.\N.\.  The  gentleman  I  thought  rather  dlscourtetuisly 
d«>cline<l  to  yield,  but  I  will  yield  to  hitn  now. 

.Mr.  M1LLF:r  of  Minnesota.  The  gentleman  must  recognize, 
I  am  sure,  the  fact  that  when  these  Indians  returned  from 
Washington,  having  Imvu  successful,  the  tribe  met  and  there 
asked  that  this  $1.(XI0  be  then  iwtid  to  Mr.  Kitson,  and  then  the 
agent  refuse«l. 

Mr.  M.\XX.  Well,  I  dispute  the  accuracy  of  the  gentleman's 
statement.  If  such  a  condltiou  of  affairs  arose,  the  gentleman 
has  failed  to  put  It  in  his  rejKirt.  On  tlie  contrary,  tliere  were 
various  items  objected  to.  It  was  claimed  that  tlie  money  had 
b«*en  exi)ended  for  the  stipiH>rt  of  the  families  of  these  i>eople 
while  at  Washington.  I  do  not  know  whethw*  that  was  so  or 
not :  the  tribe  did  not  agree  to  |»ay  the  money.  The  agent  re- 
fusetl  to  pay  the  money,  Subsj^piently.  a  number  of  years 
afterwanls.  a  good  number  of  years  afterwartis,  after  the 
jMHiple  who  were  then  active  had  i«issed  away,  the  tril>e  agreed 
to  pay  $i'»0f».  not  $1,000  at  ail;  and  that  probably  was  lol»l»l«>d 
tlirough  by  the  iH>rsistent  efforts  of  that  nice  old  gentleman  with 
one  arm  out  of  sympathy,  as  it  Is  proi'ositl  now.  absolutely  out 
of  sj-mpathy.  to  reverse  the  rule  of  Congress  and  i>ay  this  man, 
not  the  $*HfO.  to  which  he  was  entitled  If  he  was  entitled  to 
jinything.  but  $1,000  and  thirty -seven  years'  Interest  There  la 
no  justi«-e  In  that. 

Mr.  MILLER  of  Minnesota.  Did  the  gentleman  r«iid  that 
l«irt  of  the  evidence  where  they  obllgate<l  thems«>lvj»s  to  pay 
this  $L(HX);  th.it  the  tribe  of  Indians  received  the  $1,000  and 
tis.-*!  it? 

.Mr.  M-VXX.  I  have  read  where  four  Indians  agree<l  to  pay 
$1.<MM»:  that  is  all. 

Mr.  MILLER  of  Minnesota.     And  10  per  cent  interest, 

Mr.  MAXX.  Very  well.  Why  did  not  he  coll«>ct  the  money 
from  these  Indians? 

Mr.  MILLER  of  Minnesota.     It  was  Impossible  to  do  so. 

Mr.  MAXX.  Not  at  all.  The  tribe  ne\er  agree<l  to  pay  the 
money.  The  gentleman  says  so.  and  I  will  not  say  It  is  incor- 
re<-t:  but  I  do  not  find  it  in  the  reiMirt. 

Mr.  BCRKE  of  South  Dakota.  Will  the  gentleman  allow 
me  to  call  his  attention  to  page  4  of  the  re|»ort,  where  he  will 
find  a  copy  of  the  letter  from  the  agent  at  (Jreen  Bay  Agency. 
Keshena,  Wis.,  dated  January  KJ.  lsi»2.  In  whi<1i  this  claim  was 
referred  to,  and  the  gentleman  will  note  tlmt  it  concludes  with 
this  statement : 

All  admit  the  use  of  said  Kltson's  moaej-,  a  few  Items  onlj-  being 
questioned. 

Mr.  MANN'.  I  Just  stated  that  twenty-five  years  after  the 
claim  was  made  that  this  monej-  had  Im^-u  ex|H»nde<!  and  men 
who  were  familiar  with  it  ha\ing  passe<l  away,  the  tribe  iign-t^I 
to  i>ay  pUJO.  It  was  pro»)ably  gotten  through  by  the  jiersistency 
«»f  the  same  gentleman  who  then,  as  now,  had  one  arm  an«l  w;»8 
jioverty   stricken   and   api>ealed    to   the   symimthies   of   the   In- 
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diafiA.  and  toM  them,  as  ho  tells  us  now.  a  jrreat  tale  of  how 
be  nved  this  tribe  of  Indians   from  ruin  by  mortgaglug  bis 

Mr.  BI  RKE  of  fUnith  Dakota,     Which  he  lost. 

Mr.  MANN.  Which  he  lost.  Doubtless  he  exfierted  to  pet 
10  per  cent  intcn'st  on  his  money.  I>oub(1<'t<s  he  did  not  do 
this  as  a  chxritjihle  ent»T]»ripe.  The  MeiioniiiH-e  tribe  of  In- 
dians WHS  weullliy,  aiMl  had  money  then  to  Its  credit  In  the 
hands  of  tb««ir  Indian  a^'ent. 

Mr.  MILLKU  of  Minnesota.     Will  the  gentleman  yield? 

Mr.  M.\NN.     Yes. 

Mr.  MILLER  of  Minnfs«»ta.  He  gave  a  mortgage  on  his 
house  nnd  k»t. 

•Mr.  MANN.  There  have  been  a  mllMon  men  in  the  United 
Htates  to  jrlve  n  mortem ee  on  a  house  and  lot. 

Mr.  MILTER  of  Minnesota.  F'or  10  per  cent,  the  exact 
amount  he  in  to  be  iwid  in  this  note. 

Mr.  M.VNN.  Ix>ts  of  people  give  mortCTjres  on  their  honses 
and  lots.  That  Is  no  reason  why  the  CJovemment  should  re- 
Imburs*'  them  when  they  do  not  pipt  the  money. 

Mr.  i'.rUKE  of  South  Dakota.  The  gentl«>man  Intimated 
that  this  gentleman  was  raking  chances  in  lending  the  money  at 
10  per  cent,  but  he  was  borrowing  It  at  10  i)er  cent,  and  bor- 
rtmlng  for  them. 

Mr.  .MAW.  Which  makes  It  extremely  improbable  that  he 
borrow«tl  money  on  the  chan<-es  of  making  any  profit  on  it  in 
onler  to  give  It  to  a  rirh  triln'  of  Indians. 

Mr.  MILLKi:  of  .^linnc^^t)fn.  Do<'s  not  the  gentleman  from 
IllipfiiiJ  think  that  a  man  would  be  more  inrliue<i  to  loan  niouey 
to  a  rich  man  with.'Ut  anu'le  Ke<urity  than  to  a  poor  man? 

Mr.  M.\.\.V.  I  do  nut  believe  this  man  ever  loaned  a  dollar 
to  these  Indians  mi  the  exi»ectation  that  the  Indian  tribe  would 
l«y  it  back  to  him. 

Mr.  MILLER  of  Minnesota.  The  gentleman  from  Illinois  is 
the  only  man  I  know  of.  In  the  Indian  service  or  out  of  It,  in 
Omgress  or  out  of  It.  who  believes  that 

Mr.  MA.VN.  The  gentleman  Is  probably  familiar  with  the 
thoughts  of  ever>-bo<ly  in  the  world,  and  yet  I  ssomctimes  doubt 
It.  I  hare  visit***!  the  Mwominee  tribe  of  Indians.  Has  the 
gentleman  b«-en  there V  I  have  gone  through  their  reservation. 
Has  the  gentleman  gone  through  it?  I  have  interviewed  these 
Indians.     Has  the  gentleman  Intervlewe*!  them? 

Mr.  HAMLIN.  Was  this  note  they  talk  about  as  having  been 
signed  up  anthorijtj-d  to  be  executed  by  tlie  tribe' 

Mr.  MANN.     (Vrtainly  not. 

Mr.  MILLER  of  Minnesota.  The  tribe  when  they  aiithori7.e<l 
this  deJepatl.m  to  go  to  Washington  a<Iopte<l  a  re<iolution  that 
they  were  anthori74Hl  to  borrow  money  on  the  credit  of  the 
tribe  to  pjjy  expens»^s. 

.Mr.  HA.MI.IN.  That  is  what  I  wanted  to  find  out— whether 
the  tribe  authorized  the  Narrowing  of  this  money. 

Mr.  MAN.N.  Some  of  these  Indians  were  dissatisfied  about 
the  cutting  of  timlHT.  as  they  are  dissatisfitnl  now.  as  thev  have 
always  Ixn-n  and  always  will  be  al>out  the  cutting  of  timber 
A  few  of  them  wantetl  to  come  down  to  Washington  to  see  the 
<;re«t  Father  and  have  a  nl.-e  pleasure  trip.  When  the  gentle- 
man says  that  all  of  the  Indians  got  together  there  that  is 
ridiculous,  as  the  gentleman  would  find  if  he  wonid  go  there 
and  see  ttie  tribe  of  Indians.  A  few  of  them  came  down  here 
Just  what  Mr.  Kit»f>n  advanced  them  the  money  on  or  upon 
what  terms  nobo<ly  (knows. 

Mr.  HAMLIN.  N<.w.  If  the  tribe  authoriml  the  payment  of 
this  money,  why  have  they  not  paid  it  long  ago' 

Mr.  MANN.  They  declined  to  pay  it;  they  did  not  authorize 
tHe  payment. 

Mr.  HIUKE  of  South  Dakota.    Mr.  Chairman,  the  bill  havine 
been  reod.  I  ask  that  it  be  laid  aside  with  a  favorable  recom 
Btenoation. 

Mr.  CARLIN.  I  nnderstood  yon  to  say  that  the  Secrctarv 
of  tho  Interior  Infornieil  these  gentlemen  when  they  were  In 
Washington  that  he  did  not  like  to  i«y  the  moncv  here  but  that 
he  would  direct  the  ajrent  there  to  pay  the  money' 

Mr.  MILLER  of  Minnesma.    The  gentleman  is  correct 

Mr.  CAin.IN.    IHd  he  direct  the  agent  there  to  do  it' 

Mr.  MILLER  of  Minnesota.    I  nnderstand  so. 

Mr.  r.VRl.IN.     What  do  you  understand  It  from? 

Mr.  MILLER  of  .Minne*.tn.     .Mr.  KItson  himself  so  testified 
In  fact.  I  think  |H.s.*iiMy  he  was  the  onlv  one  who  directly  testi 
fled  to  that  point.    The  Indian  Office  assumes  that  also  in  their 
statement  concerning  this  case. 

Mr.  (WRLIN.  I  am  not  opj^^sed  to  your  claim.  I  am  last 
asking  for  Information.  I  understood  you  to  say  that  the  Sec- 
retarj-  of  the  Interior  said  he  would  direct  the  i>avment  bv'the 
•gent.  "' 

Mr.  MILLER  of  Miiin»'S<.ta.  Now.  if  the  gentleman  will  per- 
mit me,  1  want  to  answer  his  question,  as  it  is  a  very  pertinent 


one.  This  is  the  affidavit  by  John  Warrington,  who  Is  a  mem- 
ber of  that  tribe,  and  who  came  with  these  four  men  as  inter- 
preter to  Washington  and  was  here  during  the  conference.  I 
read  from  his  atUdavit: 

That  Mr.  Kitson  went  to  Oconto  and  consented  to  go  with  imid  dele- 
gation to  Waahlnirton  and  pay  the  expenws  of  the  trip,  aixl  that  naid 
d<>U-;nitlon  promlNed  to  repay  such  advanre«  npon  rearhlnjj  Wafihin»:ton  ; 
that  they  were  unaMe  to  do  ao.  but  received  a  pi-omlse  from  the  Sfi-re- 
tarj  of  the  Interior  that  money  would  be  aent  to  the  Indian  agent  at 
Keabena  to  ptiy  such  expeoaes. 

This  is  his  affidavit.  He  is  an  Indian  of  80  years,  and  waa 
there  at  the  time. 

Mr.  CARLI.N.  The  Idea  is  that  they  had  agreed  to  pay.  Had 
the  Secretary  dinnted  the  agtnt  of  the  tribe  to  pay  the  money? 

Mr.  MILLP:r  of  Minnesota.  I  will  say  that  he  should  luive 
done  so,  but  he  did  not  do  so. 

Mr.  CARLIN.     So  it  seems. 

Mr.  M.\N.V.     He  declined  to  do  so.  probably  for  go<Ml  reasons. 

The  CHAIRMAN.  The  question  is  on  the  committee  amend- 
ment. 

The  question  was  taken,  and  the  Chairman  announced  that 
the  ayes  seemed  to  have  it. 

Mr.  MANN.     I  ask  for  a  division. 

The  committee  ^ividetl:  and  there  were — ayes  47.  noes  5. 

Mr.  M.\NN.  I  make  the  point  of  order  that  there  is  not  a 
quorum  present. 

The  CHAIRMAN.     The  Chair  will  count. 

Mr.  C1^\RK  of  Missouri,  I  move  that  the  committee  do  now 
rise. 

The  question  was  tak<»n,  and  the  motion  was  agreed  to. 

Tlie  committee  nc-orillncly  rose:  an<I  the  SfM-aker  having 
restimed  the  chair.  Mr.  Dikkkma.  rhairman  of  the  Committee 
of  the  Whole  House,  reported  th.it  that  committee  liad  had  un- 
der consideration  certain  bili.s  on  the  Private  Calendar,  had 
made  sundry  amendments  thereto,  and  had  dinfte<i  htm  to 
re|H>rt  the  bills  to  the  Ilfiuse  with  the  reconMnendatl(»n  that  tl»e 
amendments  l)e  agretxl  to.  and  that  the  bills  as  amendetl  do 
pass:  and  that  the  committee  had  also  had  under  consi<leratlon 
the  bill  H.  R.  1.1103  and  had  come  to  no  n»Hthition  tljenntn. 

The  SPEAKER.     The  Clerk  will  rei)ort  the  first  bill. 

RELIEF  or   CF.KT.\IK   COISTIFS   IN   IOW.\   AND   n.UNOIS. 

The  first  business  reportetl  from  the  Committee  of  the  Whole 
was  the  bill  « H.  R.  ilGoO)  for  the  relief  of  certain  counties  In 
the  States  of  Iowa  and  Illinois,  with  amendments. 

The  amendments  recommended  by  the  Committee  of  the 
Whole  were  agrj'f'd  to. 

The  bill  as  amended  was  ordered  to  l>e  engrossed  for  a  third 
reading:  and  l>eing  eugro.ssed,  it  was  accordingly  read  the  third 
time  and  jtassed. 

OM.\HA   TRIBE   OF   IXniANS. 

The  next  business  reported  from  the  Conmilttee  of  the  Whole 
was  the  bill  <  S.  4179)  authorizing  the  Omaha  tril»e  of  Indians 
to  submit  claims  to  the  Court  of  Claims,  with  amen^lnients. 

The  amendments  recommended  by  the  Committee  of  the 
Whole  were  agreed  to. 

The  bill  as  amended  was  ordered  to  a  third  reading,  and  was 
accordingly  read  the  third  time  and  imssed. 

FREDERICK    B.    JJEII.SOS. 

The  next  business  reiiorted  from  the  Committee  of  tlie  "UTiole 
*as  the  bill  (H.  R.  20t>44)  for  the  relief  of  Frederick  B.  Neil- 
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son.  with  amendments. 

The    amendments    recommended 
Whole  were  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading :  and  being  engros.«=ed,  it  was  accordingly  read  the  third 
time  and  passed. 

JOSnVA  E.  CARI.TON. 

The  SPE.\KER  laid  before  the  House  the  bill  ai.  R   0751)  to 
amend  and  correct  the  war  re<  ords   so  as  to  muster  in  and 
muster  out   of  service   in   the   rnitt>d    States   Army  Joshua   E 
Carlton,  of  Charleston.  T€nn_  atid  to  grant  to  him  an  honorable 
di.s<>harge.  with  Senate  amendment,  which  was  rend. 

Mr.  MO(^N  of  Tennessee.  Mr.  Speaker,  I  move  that  the  House 
coufur  in  the  Senate  annndmont. 

The  question  was  taken,  and  the  motion  was  agreeti  to. 

CIVIL  WAR  PENSIONS. 

The  SPEAKER  also   laid  In'fore  tlje  House  the  bill    (H    R 
2.Tr71)    granting  pensions  and  Increase  of  pensions  to  certain 
soMiers  and  sailors  of  the  civil  war.  and  c.'rtain  widows  and 
de|.endent  relatives  of  such  soldiers  and  sailors,  with  a  Senate 
aliM^ndment.  which  was  read. 

Mr.  SCLLOWAY.  .Mr.  Speaker,  I  move  that  the  Honse  con- 
cur in  the  Senate  amendment. 

The  question  was  taken,  and  the  motion  was  agreed  to. 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5939 


The  SPEAKER  also  laid  before  the  House  the  bill  (H.  R. 
2r/WK»)  granting  pensions  and  increase  of  pensions  to  certain 
soldiers  an«i  s;iilors  of  the  civil  war,  and  certain  widows  and 
dei)endent  relatives  of  such  soldiers  and  sailors,  with  Senate 
amendment,  which  was  read. 

Mr.  SCLLOWAY.  Mr.  Speaker,  the  beneficiary  is  dead,  and  I 
move  that  the  Hous<»  concur  in  the  Senate  amendment. 

The  question  was  taken,  and  tlie  motion  was  agreed  to. 

On  motion  of  Mr.  Mokse,  a  motion  to  reconsider  the  several 
votes  by  which  the  various  bills  had  been  passed  was,  on  his 
motion,  laid  on  the  table. 

LEAVE  OF  ABSENCE. 

Mr.  CREAt;ER,  by  unanimous  consent,  obtained  leave  of  absence 
for  ten  days  on  accoimt  of  imiiortant  business. 

DEATH   OF  KING  EDWARD  VII. 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker,  by  direction  of  the 
Committee  on  Foreign  Affairs,  I  present  the  following  resolution 
and  ask  unanimous  cons«'nt  for  its  present  consideration. 

The  SPEAKER.  The  gentleman  from  Vermont,  by  direction 
of  the  CommittJ'e  on  Foreign  .\flrairs,  asks  unanimous  consent 
for  the  present  consideration  of  the  following  resolution  (11. 
Res.  i;s7),  which  the  Clerk  will  rei)ort. 

The  Clerk  read  as  fol!()ws : 

House  reaolution  687. 

R<no1rr'l.  That  the  House  of  Kep resent atlvea  of  the  Tnlted  States  of 
Amerlo.i  luia  learned  with  profound  sorrow  of  the  death  of  Ills  Majesty 
KluK  Kdward  VII  nnd  Rviiipiithlzes  with  hia  |>eople  in  the  loaa  of  a 
wise  and  iipriiiht  ruler,  wlmse  ifreat  purpose  was  the  cultivation  of 
friendly  reiationn  with  all  nations  and  the  preservation  of  peace 

That  the  rre«ident  he  reip'osted  to  communicate  this  expression  of 
the  sentiment  of  tlie  House  to  the  iiovernment  of  (ireat  Britain. 

Tli.-it  i<s  a  further  mark  or  respect  to  the  memory  of  King  Edward 
VII  the  Hodse  do  now  adjourn. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  liears  none. 

The  question  was  taken,  and  the  resolution  was  unanimously 
ngreetl  to. 

.Nccfirdlngly  (at  4  o'cloi^k  and  48  minutes  p.  m.)  the  House 
adjourned  until  to-morruw  at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

T'nder  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
eniily  rei>orte<l  from  committees,  delivered  to  the  Clerk,  and  re- 
ferretl  to  the  several  calendars  therein  named,  as  follows: 

.Mr.  MOON  of  Pennsylvania,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  joint  resolution  of  the 
Senate  ( S.  J.  Res.  8S)  to  enable  the  States  of  Oregon  and 
Washington  t<»  agnn*  ui>on  a  l>oundary  line  between  said  States 
where  the  Columbia  River  forms  said  boundary,  reiwrted  the 
same  without  anien«lment,  aecoini»anled  by  a  report  (No.  1285), 
which  sjiid  joint  resolution  and  report  were  referred  to  the 
House  Calendar. 

Mr.  C»LC()'1T.  from  the  Conmilttee  on  the  District  of  Colum- 
bia, to  whi'h  was  referre^l  the  bill  of  the  House  (H.  R.  22244) 
providing  for  the  cresition  of  a  national  board  of  sanitar}-  in- 
siHt'tors,  rei»orte«l  the  same  with  amendment,  accompanied  by  a 
re|H)rt  (No.  128<»),  which  K;iid  bill  and  report  were  referred  to 
thie  House  ralendar. 

Iklr.  CCRRIFR.  from  the  Committee  on  Patents,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  24649)  to  provide  addi- 
tional prottv'tion  to  owners  of  patents  of  the  United  States,  and 
for  other  pur|K»ses.  re]tort»»<l  the  same  with  amendment,  accom- 
panied by  a  report  (No.  12S'<),  which  said  bill  and  report  were 
referred  to  the  House  Calendar. 


ri:ports  of  committees  on  private  bills  and 

resolutions. 

T'nder  clause  2  of  Rule  XIII, 

Mr.  TIRRELL.  from  the  C<munlttee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  l.'i»42)  to  reimburse 
Charles  K.  Darling  for  moneys  necessarily  expended  by  him  as 
clerk  of  the  c«»i'it  of  api>e:ils  for  the  first  circuit,  reiKjrte*!  the 
Slime  with  aiiiein1ment.  accomimnled  by  a  report  (No.  1287), 
which  said  bill  nnd  reimrt  were  referred  to  the  Private  Calendar. 


PUBLIC  RILLS.  RESOLUTIONS,  ANT)  MEMORIALS. 

T'nder  clause  li  of  Rule  XXII,  bills,  resolutions,  and  memorials 
af  the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  PARKER  (by  request):  A  bill  (H.  R.  25553)  to 
amend  section  45  of  the  act  entitled  "An  act  to  codify,  revise, 
and  amend  the  I'cnal  laws  of  the  United  States,"  approved 
llar^h  4,  1<J0»— to  the  Committee  on  the  Judiciary. 


By  Mr.  COUDRET:  A  bill  (H.  R.  255.%4)  to  inmslon  wklows 
of  deceased  ofllcers,  soldiers,  and  sailors  t»f  the  Unlteil  States  at 
the  same  rate  as  their  deceased  hnsltands — to  the  C\>mmittee  on 
Invalid  Pensions. 

By  Mr.  ANDREWS:  A  bill  (H.  R.  2.^^".)  to  authorljse  tile 
exploration  and  purchase  of  mines  within  the  iMumdaries  of 
private  land  claims — to  the  Committee  «»n  Mln««s  and  Mining. 

By  Mr.  WICKERSHAM  :  A  bill  ( H.  R.  SCTAW  to  anxMid  an 
act  entitled  "An  act  extending  the  homestead  laws  and  provid- 
ing for  right  of  way  for  railroads  In  the  District  of  .Maska.  and 
for  other  purposes,"  approvinl  May  14,  18i)S— to  tlie  Commltte«i 
on  Interstate  and  Foreign  Conmierce. 

By  .Mr.  MICHAEL  E.  DRISCOLL:  A  bill  (H.  R.  2.-..'VrM)  for 
the  purchase  of  additional  laud  and  the  ent'tlon  of  a  |H>st-o(h«'e 
at  Syracuse,  N.  Y. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  .Mr.  CARTER-  A  bill  (H.  R.  25558)  to  transfer  certain 
fe«leral  jails  in  the  State  of  Oklahoma— to  the  Comndttee  on  the 
Judiciary. 

By  Mr.  CAMERON:  A  bill  (II.  R.  25559)  providing  for  the 
sinking  of  exiierlmental  artesian  wells  in  the  Territory  of 
.\rizona — to  the  Committee  on  Appropriations. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  2.55fiO)  author- 
izing the  Bowling  Green  ami  Northern  Railroad  i\»mp«ny  **> 
bridge  Green  and  Barren  rivers — to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  .Mr.  MARTIN  of  Colorado:  RtMiolutlon  (H.  Res.  a85)  di- 
recting the  Secretary  of  War  to  furnish  certe.in  information — 
to  the  Committee  on  Insular  Affairs. 

By  Mr.  BYRD:  Resolution  (H.  Res.  6.S6)  directing  the  Attor- 
ney-General to  funtish  to  Congress  certain  information  in  re- 
gard to  manlpidatiou  of  the  price  of  cotton — to  the  Committee 
on  the  Judiciary. 


PRIV.\TE  BILLS  AND  RESOLT'TIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ALEXANDER  of  New  York:  A  bill  (H.  R.  2.V.«1> 
granting  an  increase  of  pension  to  Nelson  T.  Saunders — to  the 
C<»nunittee  on  Invalid  Pensions. 

By  Mr.  ANDREWS:  A  bill  ( H.  R.  255fi2)  granting  a  pension 
to  R.  J.  Jamison — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  2556.'$)  granting  an  Increase  of  rx'nslon  to 
D.  M.  Sutherland— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ASHBR(K>K:  A  bill  (H.  R.  2,Vi(M)  granting  an  in- 
crease of  pension  to  Samuel  Hirst — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BARCLAY:  .\  bill  (H.  R.  25565)  granting  an  Increase 
of  jienslon  to  William  Colpetzer — to  the  Committee  on  Invalid 
Pensi<ms. 

By  Mr.  BARNARD:  A  bill  (H.  R.  2.5566)  granting  a  pension 
to  Thomas  M.  Little— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.'i567)  granting  a  pension  to  Thomas  A. 
Fritter — to  the  (\mimlttee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.Vi68)  granting  an  increase  of  pension  to 
De  Witt  C.  Ridenour — to  the  Comnvittee  on  Invalid  I'enslons. 

By  Mr.  BYRD:  \  bill  (H.  R.  25509)  to  authorize  a  patent  to 
l>e  issued  to  Margaret  Padgett  for  certain  public  lands  therein 
described — to  the  Committee  on  the  I'ubllc  I.Ands. 

.Vlso,  a  bill  (H.  R.  25570)  granting  an  Increase  of  pension  to 
Jackson  C.  McElroy — to  the  Committee  on  Pensi<ins. 

Also,  a  bill  (H.  R.  25571)  for  the  relief  of  Tli<mias  P.  Btini- 
ham,  administrator  of  the  estate  of  Doctor  J.  Burnham,  de- 
ceased—to the  Conmilttee  on  War  Claims. 

Also,  a  bill  (H.  R.  2.'»572)  for  the  relief  of  Charles  A.  Kln- 
caid — to  the  Connnittoe  on  War  Claims. 

Also,  a  bill  (H.  R.  2.''k573)  for  the  relief  of  John  E.  Pearson— 
to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25574)  for  the  relief  of  Don  Manuel 
Pardo — to  the  Committee  on  War  Claims. 

Also,  a  hill  (H.  R.  25575)  for  the  relief  of  William  R.  But- 
ler—to the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25576)  for  the  relief  of  M.  T.  Sigrest— to 
the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  2.Vi77)  for  the  relief  of  John  F.  Byars^to 
the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25578)  for  the  relief  of  D.  M.  Snowden— to 
the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  25.579)  for  the  relief  of  heirs  of  William  R. 
Morris,  deceased— to  the  Committee  on  War  (Malms. 

Also,  a  bill  (H.  R.  25580)  for  the  relief  of  heirs  or  estate  of 
Thomas  Jarrell,  deceased— to  the  Committee  on  War  (^'lalms. 

Also,  a  bill  (H.  R.  25581)  for  the  relief  of  heirs  of  Edmund 
Kennedy,  deceased— to  the  Committee  on  War  Claims. 
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AJ«\  a  bill  (II.  K.  2rk"KS*J>  for  the  relief  of  heirs  and  estate  of 
Johii  i;niiiiiiii,  «l<-«-ettse«i — to  the  Committee  oq  War  Cluims. 

Aiw>.  a  bill  I  H.  U.  2.ViS3)  for  the  relief  of  heirs  and  e«t)tte  of 
ReiilK-n  Milsips* — to  the  t'ounuittt»e  on  War  Claim*. 

Also,  a  bill  (  H.  II.  2.VjM)  for  the  relief  of  the  heirs  ol  J:u»es 

D.  L>aviit.  deeeuM^l — tu  tite  Committee  on  War  Claims. 

Also,  a  bUl  (U.  R.  2jr>8o)  for  the  reUef  of  heirs  of  l*tirifj 
Ttosle,  deceased — to  the  Committee  on  War  Claims. 

Al^«).  a  bill  (H.  It.  L'.V^xi)  for  the  relief  of  heirs  of  Marr  and 
L.  B.  Wilkiiiis  det-vasptl — to  tlie  Committee  oo  War  Claims. 

Also,  a  bill  ( H.  It.  25587)  for  the  relief  of  heirs  of  Mary  E. 
Sjience,  de<>easHil— to  the  Committee  on  War  Claims. 

Alao.  a  bill  <  II.  IL  ISTrfiS)  for  the  relief  of  heirs  of  Geonre  W. 
Mci'abe.  «b>i*ea>'e«I — to  the  Committee  t»a  War  Claims. 

Alw,  a  bill  <  H.  K.  25:^^ »  for  the  relief  of  the  heirs  of  the 
estate  of  J»'s.h«-  Waflilns.  tkN-rtis«l.  late  of  Ne>hi>l»a  County, 
MixM..  ami  Jam«^  Watkius,  also  of  said  county — to  the  Com- 
mittee ou  War  Chiim.<i. 

Also,  a  bill  (  H.  K.  2.-^.00)  to  Indemnify  Clarke  County.  Miss., 
in  tlie  snm  of  ♦-Mi.»«JO  for  the  rourt-house.  n>eord».  and  other 
prnfierty  de»truye<I  by  tike  f<>denil  troops  daring  the  late  civil 
war — to  the  Ctmimittee  oo  War  Claims. 

Also,  a  bill  til.  R.  2ri5!>l>  for  the  relief  of  the  estate  of 
I'raiicia  Mayerli«»ff — to  the  Committee  oo  (laims. 

Also,  s  bill  <  II.  K.  25202)  for  tbe  rHief  of  the  estate  of  I).  U. 
Fonl.  deeeas«Ml— to  the  Connnlttoe  on  War  Claims. 

Also,  a  bill  I II.  R  25kji«3)  for  the  relief  bf  the  estate  of  Alex- 
ander Kumiell.  decease^I^to  the  Committee  on  War  Claiiiks. 

.Vl.<«».  a  hill  t  H.  1{.  2.Vii>4)  for  tl»e  relief  of  the  ertate  of  .lames 
8.  Wiliion,  of  Neshoba  County,  Slisa — to  the  Committee  on  War 
ChiinMi. 

By  .Mr.  CHAPMAN:  A  hill  (H.  R.  2r>5ft-»)  jcrantlnR  nn  ii>- 
creas*"  of  |i«Misioii  lu  Jertuilah  C.  Wooten — to  iiie  Committee  on 
Invalid  IViisions. 

Also,  a  bill  (il.  R.  255(Mi)  fcraotini;  an  Increase  of  pension  to 
Jos4'|th  15.  Vim:     to  the  Conmiitte«'-ou  Invalid  Pensions. 

Ity  .Mr.  COLI.IKR:  A  bill  (H.  R.  2r..-^>T)  for  the  relief  of  the 
trustees  of  the  New  Hope  Baptist  Churt'h,  of  Madis4>n,  Miss. — 
to  the  Ct»uMuitt»'e  on  War  Claims. 

By  Mr.  CCRKIKlt:  A  bill  (H.  R.  2r..-W8)  granting  an  increase 
of  |>ension  to  James  H.  Boltou — to  tlie  Committee  on  Invalid 
I'eusions. 

By  .Mr.  DIXON  of  Indiana  :  A  bni  (H.  R.  2"iiO\  pmntiiiR  an 
Incrtsise  of  [tension  to  Joel  Williams — to  tlie  Committee  tm 
Invalid  Pensions. 

By  Mr.  ELVINS:  A  bill  (H.  R.  2.V?iV»)  for  the  relief  of  Heory 
Bisi-h,  sole  suniving  imrtner  of  the  tirm  of  Ilenrj-  Biseh  Jk  Co. — 
to  the  Committee  on  War  Claims. 

By  Mr.  FISH:  A  bill  ( H.  R.  25601)  for  the  relief  of  Martha 

E.  Conklin — to  the  Committee  on  Clalnw. 

By  -Mr.  I-7.(>Yf>  of  Arkansjis:  A  bill  (II.  R.  2r»»»>2)  irmnting 
a  iwnslon  to  Nathan  Coi — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KO.^S  of  Massachusetts:  A  bill  (H.  R.  25«ilS>  for  the 
relief  of  K.  W.  Rohnielinjr— to  the  Conunlttee  on  Claims. 

By  Mr.  <;<HH>:  A  bill  (II.  R.  2.VaM)  for  the  n^lief  of  James 
Knox— to  the  Committee  on  Mllltanr  Affairs. 

By  Mr.  «:i  KRNSKY  :  A  bill  (H.  R.  25«!t>r)>  granting  an  In- 
crease of  pension  to  William  D.  Tyrrell — to  the  Committee  on 
Invalkl  Pensions. 

By  -Mr.  HAMILTON:  A  bill  (H.  R.  2.'.«n«)  granting  an  in- 
crease of  (tt'iision  to  George  W.  Bunlick — to  the  Committee  oo 
Invalid  Peiis^ions. 

By  -Mr.  HAIGKN:  -\  bill  (H.  R.  2.'rf«*7>  granting  an  Increase 
of  |»enslon  to  William  K.  McLavey — to  the  CtHumittee  on  Inralld 
Pensions. 

.Vlso.  a  bill  III.  R.  25»>f*>  granting  an  Irirreas*'  of  pension  to 
i'ri^iierlrk  J.  Wagner — to  the  Committee  on  invalid  Pensions. 

By  Mr.  HKAU):  .\  bill  (H.  R.  25««))  for  the  relief  of  the 
beirs  of  John  W.  Massey — to  the  Connnlttee  on  Claims. 

By  Mr.  lillJ.:  A  bill  (H.  R.  2ri#;iO)  granting  a  r»<^s}on  to 
Emma  H  !to<-kwell — to  tlie  Committee  on  In\-alUl  Pensions. 

By  Mr.  liUWUJ.  of  Nerr  Jersey  :  A  bill  (H.  R.  25«11  \  grant- 
ing a  pension  to  Matthew  M.  Finch— to  the  Committt'c  on  In- 
valid IVtJsions. 

By  Mr.  KINKF.AD  of  New  Jersey :  A  Mil  (II.  R.  2.vn2)  grant- 
ing an  Increase  of  |iensiou  to  John  31.  Itters — to  the  Committee 
on  In^-alld  IVnsions. 

.\lsf\  a  bill  (H.  R.  25*U3)  for  the  relief  of  Viola  Welohert— 
to  the  Conmiitte*^  on  Clalnjs. 

By  Mr.  I..VNGLEY:  A  bill  (H.  R.  2rrf?l-l)  for  the  relief  of 
A.  H.  Srmpson — to  the  Committee  on  Militarr  .\ffairs. 

By  Mr.  LOFDENSL-VGER:  A  bill  (H.  R.  2riG15>  granting  an 
Im^rease  of  itensioa  to  Oliver  S.  Guthrie — to  the  Committee  ou 
Invalid  Pensions. 


By  Mr.  McGUlRE  of  Oklahoma:  A  bill  ( H.  R  25«il6)  grant- 
ing an  increase  of  pension  to  William  A.  Itowdeu — to  the  Coin- 
mittee  mi  Invali«l  IVtisioiis. 

Also,  a  bill  (U.  R  25617)  granting  an  increase  of  pensioa  to 
Jact>b  Coleman— to  the  Comliiltt^v  ou  Invali«i  I'enslons. 

Also,  a  bill  (H.  R  2561H>  gnmtiug  an  increase  of  pension  to 
Done  Starks— to  tlie  Cuinmitte*  on  Invalid  I'eiisiims. 

Also,  a  bill  <IL  U.  25»>1J>V  granting  a  i>euaiou  to  Arck  R. 
Beckes — to  tlie  Coounittee  oo  Pensions. 

By  Mr.  M.VRTIN  of  Colorado:  A  bill  (H.  R  2.V.20>  granting 
a  pension  to  .Mattie  J.  Sarver— to  the  Committee  ou  I'ensious. 

By  Mr.  PR-VIT:  A  bill  (H.  R  2.'>»J21)  granting  a  lienslou  to 
Ijiura  M    Keves— to  the  Commltte<»  on  Pensl<tns. 

By  Mr.  RAFCH:  A  bill  (H.  R.  25rt22»  granting  an  imrease 
of  |»ensiou  to  Joseph  Norris— to  tbe  Committee  on  Invalid  Pen- 
sion .s. 

By  Mr.  RICH.\RDSON :  A  bUl  (II.  R.  2r.«i23)  for  the  relief  of 
Sarah  Eustice — to  the  Committee  on  War  Claims. 

By  .Mr.  ROBINSON:  A  bill  (H.  R.  25«;24)  granting  a  pension 
to  Sarah  L.  Peters— to  the  Committee  ou  Invalid  IV'Usions. 

By  Mr.  SHEl'FIEI.D:  A  bill  (IL  R  2rrfJ25)  gruuiiiig  au  In- 
crease ot  peusion  to  Clara  Boyce — to  the  Coumilttee  on  invalid 
Pensions. 

AIm).  a  bill  (H.  R.  25r.2r,)  granting  an  Incn^ase  of  pension  to 
John  B.  Mason — to  the  C«>nin>lttee  on  Invalid  Pensions. 

By  .Mr.  SIMS:  A  bill  (II.  R.  2fi«rj7)  for  the  relief  of  Joseph 
W.  Wilson — to  the  Committee  on  War  Claims. 

By  Mr.  SMALL:  A  bill  (H.  R.  25B2S)  f«»r  the  relief  of  Fumey 
ManiT — to  the  Committee  on  Mllitarv  .VCTairs. 

By  Mr.  SMITH  of  Michigan  :  .V  bill'  (II.  R.  2.V.29)  granting  an 
increase  of  pension  to  Lewis  S.  Allen — to  liie  Committee  on  In- 
valid Pensions. 

.Vlso.  a  l»ill  <II.  R.  2.V>.'Ui)  granting  nn  Increase  of  peivslon  to 
Ellas  I>urfe#» — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SlLLUWAY:  .V  bill  (II.  K.  'S>»\\\  )  granting  an  In- 
crense  of  pension  to  John  M.  Gile — to  the  COfnmittee  on  Invalid 
ivnsions.  \ 

-Vlso.  a  Mil  ni.  R.  25ICO  granting  an  Increase  of  pension  to 
Albert  A.   Bowley — to  the  (Committee  on   Invalid   Pensions. 

-Vlso.  a  bill  (  H.  R.  2.'>»i.'>.'n  grauting  an  Increase  of  pension  to 
John  <;.  Davis — to  the  Couuuittee  ou  Invalid  I'enshma 

By  Mr.  SWASET:  -\  bill  (IL  R.  25»B4)  granting  an  Increase 
of  iiensiou  to  Horatio  B.  Sawyer — to  the  Committee  on  Invalid 
I^E>nsions. 

Br  Mr.  THOMA.«t  <»f  KentncRy :  A  bill  (H.  R.  2ri*rr.)  for  the 
relief  of  the  heirs  of  Wilson  Ryan — to  the  Committee  on  War 
Claims. 

Also,  a  bill  m.  R.  25rKTR>  for  the  relief  of  the  heirs  of  George 
W.  Gray — to  the  Committee  on  War  Claims. 

.Vlso.  a  hill  (H.  R.  2ri»?37>  granting  an  Increase  of  pension  to 
James  R.  Rl4-ltin«>nd — to  the  Conmilttee  r»n   Invalid  Pensions. 

By  .Mr.  WANGER:  A  Mil  (H.  R.  2rj»as)  granting  a  p»'nslon 
to  I>e  Witt  Clinton  Scott— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  WILSON  of  Illinois:  A  bill  (H.  R.  2.T«W!»  to  correct 
the  military  reconl  of  Joseph  C  Burkhardt — to  the  Committee 
o«  Military  -Vffairs. 


PI7TITIONS.  ETC. 

Fnder  clau.se  I  of  Rule  XXII,  iietltUMis  ami  i)e|>ers  were  \aU\ 
(Ml  the  Clerk's  d»'sk  aiMl  referrwl  as  follows: 

By  Mr.  ANTHONY  :  Petition  of  Bev.  Charles  M.  Sheldon  and 
other  citlzeus  of  To(»elui,  K  iUs..  asking  for  legi»lati«in  to  regulate 
the  interstate  shipm«>nt  o(  iutoxicstting  liquor — to  the  Couuult- 
te<'  on   Iiit«Tstate  and   For«'i;;n  Commerce. 

P.y  .Mr.  ASHHK<M»K:  Pa|HT  to  accompany  bill  for  relief  of 
Sanmol  Hirst  -to  the  C«inunittee  on  Invalid  IN'nsjons. 

By  Mr.  CALDER:  Petition  of  R.H-hester  ChantlHT  of  Conn 
nicne.  welcoming  spirit  of  gmnl  will  and  conference  in  railway 
h-gislatlon— to  the  Commllit'e  on  Interstate  and  Foreign  Coui- 
mere. 

By  Mr.  COLLIER:  l»ai>«^r  to  accomimny  bill  for  relief  of  the 
New  Hope  Baptist  Church,  of  Madi:>ou,  Wis. — to  the  Committer 
on  War  Ciaiius. 

By  -Mr.  (.  IRIilER:  Memorials  of  St.  Jean  Btiptiste  Court. 
No.  9,  of  Franklut:  St.  Jean  Bapliste  Court.  No.  14,  of  Berlin; 
Cour  MiH-ler  Court.  No.  11.  of  Nashau;  r.Vs.mx'iation  C.inado- 
Americaiue,  all  iu  the  State  of  New  Hampshire,  favoring  the 
pro|»oscil  amendment  to  Honse  bill  2irT21.  cfmccming  the  ndiuis- 
sioo  of  pnbli«-atit>n8  of  fraternal  organizatif>ns  to  the  imiils  as 
second-cIasB  matter — to  the  Committee  ou  the  I'ost-Otllie  and 
Post- Roads. 

Also,  petition  of  Blow-Me-Di>wn  Grange.  Pntroas  of  Hus- 
bandry,   of   Plaintiekl,    N.    U.,    favoriug   an   appro{iriation    of 
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$500,000  for  extension  of  work  of  the  Office  of  Public  Roads— to 
the  Committee  on  Agriculture. 

.iiy  .Mr.  D-VIJ^ELL:  Petition  of  Ij\dlcs  of  the  Maccab«H>s  of 
tlie  World,  of  Ford  City,  Pa.,  for  au  ameivlment  to  ix)BtH>lBce 
Mil,  House  bill  21321— to  tlie  Committee  on  the  Post-Oflice  and 
I'ost-Roads. 

By  ilr.  D.VWSON:  Petition  of  Iland-ln-Haud  Ixxi^e,  No.  ISX, 
Brotherhood  of  Railway  Trainmen,  of  Clinton,  Iowa,  for  House 
bill  17.'4;;— to  tlie  Committee  on  the  Post -Office  and  INtst-lioads. 

By  Mr.  FILLER:  IVtltlon  of  associated  chairmen  boards  of 
supervisors  of  various  coimtlos  in  the  State  of  Illinois,  favoring 
the  passage  of  the  blir(n.  R.  21fi59)  for  the  relief  of  certain 
counties  in  the  States  of  Illinois  and  Iowa — to  the  Con"imittee 
on  the  Public  Ijinds. 

-Mso,  petition  of  Woman's  Foreign  Missionary  S«iciety  of 
Mazon,  III.,  favoring  the  pnssare  of  the  Glllett  bill  (H.  R. 
]f)7',>7)  to  promote  the  public  health,  etc.— to  the  Committee  on 
Interstate  and  Foreign  (Commerce. 

-Vlso.  petition  of  Rockford  .Merchants  and  Business  Men's 
Association,  of  Rmkford.  HI.,  in  favor  of  repeal  or  nvluction  of 
tax  on  oleomargarine,  etc. — to  the  Committee  on  -\grlculture. 

By  Mr.  DAVIS:  Petition  of  I^  Brotherhood,  of  I^  Sueur, 
Minn.,  favoring  the  passage  of  Senate  bill  ♦HMO.  creating  a  fed- 
eral bnnau  of  public  health,  etc. — to  the  Commlttw  on  luter- 
Ftate  atul   Foreign  Commerce. 

By  Mr.  1-TX'HT:  IVtltlon  of  Big  Valley  Grange.  No.  1417. 
AUy«lale.  Pa.,  iu  favor  of  Senate  bill  4S42— to  the  Commltti-e  on 
Agriculttire. 

-Also.  i)arers  to  accfunpany  House  bill  24512.  for  the  relief  of 
David  -\.  -M<-Clure— to  the  «'onimlttee  on  Invalid  Pensions. 

By  Mr.  C.ALLAGHEK:  IVtition  of  I>«R'al  No.  4t».  Interna- 
tional Brotlierh«iod  of  Electrical  Workers,  against  fwleral  inter- 
feniice  with  the  city  of  San  Francis*-*!  in  obtaining  a  water 
supply — to  the  i'ommlttee  on  the  Public  I^nds. 

By  Mr.  1IHK;1.\S:  PHltlon  of  North  Stonineton  (Conn.) 
Grange.  Patrons  of  Husbandry.  In  favor  of  House  bill  l.">422, 
known  as  the  agricultural-<'Xlension  bill — to  the  Conunlttee  on 
Agriculture. 

Als«>,  i^'tition  of  Fraternal  Benefit  League  of  Connecticut,  for 
nniendnient  to  House  l»ill  21:121.  relating  to  fratenml  publi^-a- 
li.His  in  the  mall— to  the  Comndttee  on  the  Po^t-OtHce  aud  lN«t- 
R<  >nds. 

Also,  petition  of  New  LfUMlon  County  (Conn.)  Pomona  Grange. 
No.  Vk  Patrons  of  Husbandry,  lu  swi>|K»rt  of  Senate  bill  tiiJ-'il. 
providing  an  ap|»r«>p5iati«H«  of  $5U«MXH)  to  extend  the  work  of 
iuipnivlng  the  public  highways — to  the  Committee  ou  Agri- 
tullure. 

I.y  Wr.  L-VNGILVM:  Petition  of  Second  Unite*!  Presl>yierian 
Churi'h  of  Imliaiia.  Pa.,  for  an  amendment  to  the  Constitution 
re«ocnir.lng  the  l>eity  in  that  inslrunjent— to  the  Committee  on 
the  Judiciary. 

-Vls«»,  petition  of  T.»'»dies  of  the  Maccal>ees  of  the  World  of 
Cliica«n>.  111.,  f<»r  ameudm*>ut  of  House  bill  21.T21,  in  the  interest 
Of  fraternal  i»eri<Hilcals  as  second-class  mail  matter — to  the 
C«imutitte«>  on  the  l'«»st-Offi«-«*  and  Post-Roa<ls. 

By  Mr.  J.V.MKS  of  Kentucky :  Petition  of  citizens  of  Padutah. 
Ky..  for  .Semite  bill  (iHKl  and  House  bill  22iH>J,  the  l>oiler-ins|»e«- 
tiou  bills — to  the  Committee  on   Interstate  and   Foreign  Com- 

UMTCe. 

-Vino,  resolutions  of  Branch  No.  1(M4.  Polish  National  -\lliance. 
of  Punxsutawney.  Pa.,  iirotesting  against  the  Hayes  immigra- 
tion bill — to  the  Committee  on  Immigration  and  Naturalization. 

Alb*i,  petition  of  Edwin  IJttle  and  others,  for  Senate  bill 
C£K'A,  for  an  ai>|»roprlatlon  of  $.VNi.«HX»  for  exteiuiion  of  work  of 
the  Office  of  l'ul»llc  Roads- to  the  Commltttv  CHi  Agriculture. 

By  .Mr.  LEE:  Pa|»er  to  acc<<nu»any  bill  for  relief  of  W.  A. 
Moulton— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  McKI.NNEY:  Petitions  of  Harmony  Lodge.  Na  54.S. 
International  -Vsntx-iation  of  Machinists,  aud  Sylvan  Ixnlge.  No. 
15.  .Steel  Workers,  both  of  Moliue.  Ill„  for  the  passage  of  House 
bill  l.~44L  and  for  an  investigation  of  conditious  at  the  Bethle- 
Im'Ui  Steel  Works — to  the  Commlttw  on  I.iab(*r. 

By  Mr.  MARTIN  of  Coli>rado :  Peiitlon  of  sundry  citizens  of 
Colorado  Springs.  Colo.,  favoring  Senate  bill  »»702  and  Ilouse 
bill  22«k;0.  the  lM>ller  i!isi»e<tl»io  bills — to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  R.VNSDELL  of  I>»uislana:  Paper  to  accompany  bill 
for  relief  of  Hiram  Baldwin — to  the  Committee  on  War  Claims. 

By  Mr.  SPERRY  :  Resr)lutlons  adopted  by  the  Ladles  of  the 
Maccal>ees,  of  .Middletown,  Conn.,  in  relation  to  postage  on 
fraternal  publications— to  the  Committee  on  the  Post-Offlce  and 
Post-Roads. 

By  Mr.  SHEFFIEIJ^:  Petitions  of  Roger  Williams  Grange, 
of  East   Providence,  aud   Flskevllle  Grange.   Patrons  of  Hus- 


bandry, of  Hope,  iHJth  In  the  State  of  Rho«1e  Island,  for  Senate 
bill  4t>7C — to  the  Committee  on  Agriculture. 

-Mso,  petition  of  Pattern  Makers'  A.ss«Hlatlon.  of  Pn»vide!ice, 
R.  I.,  and  vicinity,  favoring  House  bill  15111,  eight-hour  law — 
to  the  Committee  on  Labor. 

By  Mr.  STFRGISS:  Petition  of  state  boanl  of  h»-alth  of 
West  Virginia,  favoriug  the  establishment  of  a  fwleral  depart- 
ment of  health  as  iH^r  the  Owen  bill,  Senate  bill  (M)49 — to  the 
Committee  on  luterstate  and  Foreign  Commerce. 

Also,  petition  of  Newcreek  Post,  No.  SO.  Grand  .Vrmy  of  the 
Republic,  of  Keyser,  W.  Va..  for  House  bill  ls.vo«»,  volunteer 
officers'  retired  list — to  the  C««nmltt»H»  on  Military  .Vflfalrs. 

By  Mr.  SWASEY :  Petition  of  Topsliam  Grange.  No.  37,  Pa- 
trons of  nuslkandrj-.  of  Topsham,  Me.,  against  reiK'al  of  duty  on 
oleumurgarlue — to  tlie  Committee  on  Agriculture. 


HOUSE  OF  REPRtlSKNTATIVES. 
ScxDAT,  May  8,  1910. 

The  House  met  at  12  o'clock  noon  and  was  calle*!  to  order  by 
the  Clerl^  who  read  the  following  commuuicati<iU : 

SfKAKKH  tl    R<N>U. 

Hoi  sc  or  Hki'keskntativks, 
\Va»hinotun.  D.  ('..  ilag  n,  tttO. 
I  horohr  <1«»f»tsrn.it(»  Hon.  Wn-LiASi  A.  Jo.xcs,  of  Vlnclnia,  as  Speaker 
pro   teuipure  for   this  day. 

J.  O.  Caxmos,  8p*f9ktr. 

Mr.  JojiKs  t(X)k  tJie  chair  as  S|»eaker  pro  temjtore. 

The  CluipUiiu,  Rev.  Henry  .N.  Couden,  D.  D>,  offered  the  fol- 
lowing prayer : 

Intiiiite  and  eternal  spirit.  Father  of  all  souls,  we  are  as- 
sembl^Hi  here  t^Mlay  in  resixNise  to  a  natural  impulse  of  tlie 
human  hesirt  and  in  acconhiuce  with  a  lon_'  «'siiihllshed  custom. 
iK'ath.  though  iK'rfe<'tly  natural,  whloni  comes  without  a  »lu>ck. 
snapfiing  the  titts  of  love  aud  frieiKlship:  then  it  is  the  deei>s 
of  the  soul  are  broken  up,  the  symiuithles  art?  loosed,  and  we 
nee»i  that  comf<»rt  which  cometh  fnmi  above  to  deei)en  our  faith 
in  Thee  anil  qnitken  our  hope  In  the  life  everlasting. 

We  are  here  in  memory  of  one  gifte«l  by  nature  with  large 
endowments,  which,  through  the  pnn-ess  of  e«lu<*ation,  were 
«levelo|>ed  to  n  high  degree  of  perfection:  iKissessj'd  of  a  warm 
hetirt  and  a  genial  nature,  he  was  preimretl  for  a  life  of  useful- 
ness and  on  the  floor  of  this  House  served  with  tidelity  his  .State* 
and  Nation.  Comfoii^.  we  Ix-s^^ecli  Thee,  his  colleagues,  frietids, 
and  those  to  whom  he  was  bound  by  the  ties  of  kinship.  Im- 
pn>ss  us  with  the  uncertainty  of  this  life  ami  help  us  to  do  our 
work  with  patience,  fldelity.  and  earnestness,  so  tliat  when  the 
summons  comes  we  sliall  be  prepan**!  to  pass  on  to  whatever 
awaits  us  in  the  great  beyond.  For  Thine  is  the  kingihuu  aud 
the  i»ower  and  the  glory  forever.     Amen. 

The  J(»urnal  of  the  proceedings  of  Saturday.  May  7,  1910,  was 
read  and  approved. 

THE   L\TE   BKPBKSE?rT.\TIVK   I.ASStTFS. 

The  SPE-VKER  pro  tempore.  The  Clerk  will  rei»rt  the  spe- 
cial order  for  to-day. 

The  Clerk  read  as  follows : 

On  motiun  of  Mr.  TtKNBCiJ-.  by  tinanlmotui  consent — 

tmlrrrd.  That  ttjere  lie  a  session   <>f  the  Ilimne  on   Snnday,  the  Sth 

day  of  May;  at   12  o'clock,   to  lie  a<>t  aiiart   for  addrewieM  on   the   life. 

cbaracler.   and   ptiblU:   aervlceii  ef   the   iioo.    Kbancih    Kixks    Las.sitkb, 

lati*  .1   IJopresent.itlve  from  the  State  of  Virginia.     (Onler  agreed  to  In 

th^   Mouse  April   1-'.   1!»10.) 

Mr.  TFR-NBULL.  Mr.  Speaker,  I  offer  the  following  resolu- 
tions : 

The  Clerk  read  as  follows: 

House  refuHiitlon  <?S«. 

Pruotml,  That  the  tnisineAH  of  ^he  Ifonse  !»e  now  BMRi>end'Ml.  that 
«»pportiinity  may  he  fclren  for  trHmte  to  the  memory  nf  the  ilon. 
Keax<-is  Rn-rs  LaasiTEK,  late  a  Member  of  thla  liouae  from  the  State 
of  ViriclBU. 

Ifmnlrrtl,  That  a«  a  partiotilnr  mark  of  respect  to  the  memory  of  the 
deeeased.  and  in  recoenttlon  of  his  dUtlUKulsbed  rareer,  the  llouae.  at 
the  conclusion  of  these  exerri-w's.  do  "stand  ailjourneil. 

littoli<d.  That  the  C'W-rk  cummuuicate  these  rt'siolutlona  to  the  Senate. 

tfimilrrd.  That  the  Clerk  aend  a  copy  of  these  reaoliittona  to  the 
family  of  the  deceased. 

The  resoltrtlons  were  nnnnimonsly  agreed  to. 

Mr.  TT'RNBrLI*  Mr.  Speaker,  the  Hon.  Fawrts  Rives 
L.VSSITEB,  whose  memory  we  have  met  to-day  to  commemomte. 
was  ls>m  In  the  city  of  Petersburg,  Va..  oti  the  ISth  day  of 
Februnr>',  1SW$.  He  was  a  son  of  Dr.  D.  W.  I..Tssfter  and  .Vnna 
Rives  Heath,  his  wife.  He  was  edncated  at  M'-^^alip's  rnlv^T- 
slty  School,  at  Petersburg,  until  ISW,  when  be  attended  the 
T'nlversity   of  Virginia   and   took   the  academic  courses  ther«k 
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and  In  iss^!  he  jrrnduatiHl  In  law  from  the  university,  having 
taken  the  degree  of  bachelor  of  laws. 

K«H)n  after  he  jrradnated  at  the  University  of  Virginia  he 
moved  to  Boston,  Mass..  where  he  practiced  his  chosen  profes- 
sion until  the  year  isvs.  wlien  he  retunied  to  Petersburg,  his 
native  city,  and  was  ai»i»olntiHl  city  attorney  for  that  city, 
whith  iiosltion  he  lield  until  he  was  apiwinted  United  States 
attorney  for  th"  wisteni  district  of  Virginia  by  I»resident  Cleve- 
land, he  resigiMMl  his  iK»sition  In  ISJXJ,  and  about  this  time  he 
iMMume  a  candldnte  for  the  ottice  of  attorney-general  of  Virginia, 
and  only  laik«il  a  few  votes  of  setiiring  the  n(»mination  for 
that  i)osition  at  the  hands  of  the  I)emfK.Tatic  convention  of  the 
State,  and  in  l^JftJ  he  was  ai>i>«>inted  8Ui>erlntendeut  of  the 
TAvelfth  Census  for  the  Fourth  Congressional  District. 

In  early  life  he  was  captain  of  one  of  the  military  coniiwnles 
of  his  city  and  was  afterwards  elected  major  of  the  regiment  to 
which  his  com|»auy  iH'iongeil. 

Major  Lassitkb  was  Hrst  eUctwl  to  Congress  from  the  Fourth 
CougressitMial  l»i.«<trlct  of  Virginia,  in  V.HM),  to  fill  the  vacancy 
caused  by  the  4leath  of  the  Hon.  Sydney  P.  Ei)es,  and  was  re- 
elects! for  the  succt'eiling  term.  He  was  again  elected  to 
Congress  In  rJU»  and  IIHW.  He  was  for  a  number  of  years  a 
member  of  the  Democratic  state  central  committee  and  chair- 
man of  the  committee  of  the  fourth  district,  and  rendereil 
active  and  valuable  service  to  the  i«nrty  in  the  State  and  dis- 
trict. He  died  suddenly  on  the  last  day  of  October,  VMfJ, 
having  l)eeu  cut  down  in  the  prime  of  life. 

It  was  not  my  privilege  to  know  Major  Lassiter  very  intl- 
niatel.v.  but  he  was  a  man  of  scholarly  attainments,  of  pleasing 
address,  of  geiilal  temi>erament.  of  kind  hejirt.  had  a  host  of 
friends  ^Jironghout  the  State  and  district,  and  hatl  a  strong 
hold  Hinm  the  i»eople  of  the  district.  Major  I^uISsiteb  was  a 
widower,  having  nu»rrie<l  Miss  McGlll.  tlie  daughter  of  John 
Mci;ill,  of  the  city  of  Petersburg,  and  she  died  several  years 
ag«»  without  children. 

Our  lives,  Mr.  Speaker,  are  but  guldeposts  to  others  in  the 
Journey  along  life's  i«thway.  and  Major  LAssifras  whole  life 
shows  what  can  be  a«.*complished  by  persistent  effort  and  untir- 
ing Industry. 

Major  Lassiter  was  rejire<l  in  a  home,  an  old  Virginia  home, 
where  he  could  lmbll>e  nothing  but  what  stfHxl  for  gentility, 
culture,  and  retlnement.  He  was  taught  at  his  mother's  knee 
to  obei-  the  onlers  of  thos«>  who  had  a  right  to  command  bi« 
obeilience.  and  to  l>e  gentle.  courte<»ns.  and  polite  to  all.  the 
high  as  well  as  the  lowly:  to  love  and  reverence  his  home  an«l 
to  stand  up  for  the  pn'servation  <tf  Its  sanctity  against  all 
comers;  to  honor  his  father  and  his  mother;  to  love  his  na- 
tive State  and  her  tra<litions.  and  to  do  all  In  his  iK)wer  to 
liulld  up  her  waste  places  and  to  cause  her  ag:iln  to  (H-cTipy  the 
lm|«ortaut  |H»sltlon  that  she  once  held  in  the  coimcils  of  the 
Nation,  and  to  love  our  common  country  and  its  Constitution 
in  which  »»ur  forefathers  ttH)k  such  an  aitive  part  in  shaping 
and  putting  into  effeit,  to  stand  up  for  its  preservation  in  time 
of  |*'n<e.  and  to  battle  for  it  in  time  of  war.  It  is  such  priu- 
ciple<  as  these  that  we  Virginians  stand  for  to-day. 

Mr.  HAY.  Mr.  Si>eaker.  "  the  cloud-eappe*l  towers,  the  gor- 
geous i»alaces.  the  great  earth  itself,  resolve  into  a  vision  atul 
leave  not  a  rack  lH'hin«l "  may  truthfully  l>e  said  of  all  nature. 
Have  man.  He  alone  lives  in  the  hearts  of  tht>se  who  survive 
him,  and  he  lives  lonp*st  who  has  loveil  most,  who  has  been 
most  loyal  to  friends.    Such  a  one  was  Frank  Lassiter. 

I  wish  to  sny  one  word  of  appreciation  of  Fr.v!«k  I^kssiter. 
I  knew  him  well.  For  more  than  twenty  years  I  was  as.<o- 
ciate«i  with  him  in  one  way  or  another,  and  l>elieve  that  I  have 
ft»rme<l  a  Just  estimate  of  his  character  and  mind. 

He  was  alM)ve  all  a  gentleman.  courtei>us,  kind,  generous  to 
a  fault,  considerate  of  others,  of  most  engaging  manners,  and 
"  manners  are  not  Idle,  but  the  fruit  of  loyal  nature  and  of  noble 
mind."  He  was  a  loyal  friend.  In  all  the  relations  of  life  he 
never  faltered  in  his  allegiam-e  to  the  highest  principles  of  truth 
an«l  honor. 

In  defeat  he  was  not  bitter:  In  victory  he  was  magnanimous. 

He  had  an  Intense  love  for  his  State  and  for  his  people,  and 
In  their  darkest  hours  he  gave  to  them  all  the  brilliancy  of  his 
Intellect,  all  the  energy  of  his  being,  all  the  loyalty  of  his  nature. 

He  was  apprtx-iate*!  by  his  i»et>ple.  They  had  in  him  a  confi- 
dence begotten  by  a  hundred  proofs  of  his  devotion  to  them 
aiHl  to  the  principles  in  which  they  and  he  believeil:  He  never 
hesitated  to  sacrifice  his  own  interests  if  by  so  doing  he  could 
pn^mote  the  cause  of  his  country  and  his  jwrty. 

He  had  but  brief  service  in  this  House,  but  his  broad  culture 
and  km>wledge  of  affairs  made  a  deep  impression  upon  all  with 
whom  he  came  in  contact. 


He  took  great  pride  in  his  work  here  and  devoted  himself  to  it 
with  singleue»<s  of  puriM»s«»  and  intelligent  diligence. 

He  had  a  high  sense  «tf  the  responslliility  of  his  place  In  this 
great  council.  He  felt  that  to  be  a  Member  of  this  isnly  was  a 
great  honor  and  that  he  owed  to  it  the  best  efforts  of  his  mind. 

Words  are  all  t«>o  poor  to  express  our  grief  at  his  untimely 
taking  off.  He  is  "  Where  beyond  these  voices  there  is  peace." 
He  will  live  In  the  h^-arts  of  those  who  loved  him,  and  his  mem- 
ory will  be  kept  green  by  those  he  loved. 

Mr.  SAUNDER.*?.  Mr.  Si)eaker,  It  is  a  melancholy  task  to  lay 
the  wreaths  of  affection  and  the  tributes  of  admiration  on  the 
grave  of  a  de|»arted  friend.  Hut  it  is  fitting  that  the  men  who 
served  with  him,  and  loved  him.  should  avail  themselves  of  the 
opjHtrt unity  which  this  s;ul  occasion  affords,  to  commemorate 
the  striking  qualities  of  that  strong  and  attractive  itersouality 
which  we  knew  in  life  as  Frank  Lassiter. 

The  subjei-t  of  these  memorial  exercises  was  born  In  Peters- 
burg In  P\'bruary,  iStX),  at  a  time  when  that  city  was  prostrate 
from  the  dreadful  exi>erlences  through  which  it  had  i»assed 
in  the  closing  years  of  the  civil  war.  He  lived  to  see  it  take 
its  proper  place  In  the  fair  sisterhood  of  Virginia  citit»,  in  no 
small  degr»><»  through  the  energy  and  activities  of  that  genera- 
tion to  which  Mr.  Lassiter  belougeil  and  in  which  through 
his  generous  endowments  of  heart  and  brain,  he  playtnl  a  large 
and  conspicuous  part. 

Mr.  Lassiter  was  thoroughly  educ*ated  In  several  of  the 
schools  for  which  his  State  Is  fauious,  and  in  18.SG,  receive<l 
the  coveted  degree  of  bachelor  of  laws  from  the  University  of 
Virginia. 

For  a  short  time  he  practiced  In  Boston,  but  soon  returned 
to  his  native  city  wliere  he  continued  to  reside,  until  his  un- 
timely death.  He  was  active  in  his  profession,  and  the  re- 
wards soon  came  that  Inevitably  wait  ui>on  capacity,  energy, 
and  integrity. 

He  was  eU><t«l  city  attorney  for  Petersburg  In  ISSS,  and  con- 
tlnuetl  to  buhl  that  office  until  he  was  appointed  district  attor- 
ney for  the  eastern  district  of  Virginia  in  18!«.  In  18!H)  he 
was  apiK>inted  su|>ervlsor  of  the  census  for  his  district.  He 
was  elected  to  the  F'lfty-slxth  Congress  to  fill  the  vacancy 
«»c«asit>ned  by  the  death  of  ,*<yduey  Ei»»s.  He  was  elected  to 
the  Fifty-seventh  Congress,  the  Sixtieth  Congress,  and  the 
Slxtj'-first  fongres.s. 

During  all  these  years  he  grew  In  favor  with  his  constituents 
and  ass<K-iates.  ^Ir.  Lassitkb  fnmi  early  manho<Kl  took  an 
active  i>art  in  iK>litics,  and  was  always  at  the  service  of  a  friend. 
He  was  true  to  his  convictions.  Inflexible  In  his  Integrity,  and 
fearless  in  the  maintenance  of  his  principles.  He  was  a  schol- 
arly man.  of  dei-ide*l  literary  attainments  and  large  culture. 
As  a  public  sjK^jiker  lie  was  graceful,  vigorous,  and  eloquent, 
dniwing  at  all  times  from  the  well-Hlle<I  quiver  of  an  extensive 
vocabulnrj'.  and  the  copious  stores  of  a  highly  trained  mifid. 

He  was  frank,  honest,  sincere,  loyal,  and  gener<»us.  He  had 
his  faults.  It  Is  true,  prm-eetling  IndetNl  from  the  very  warmth 
and  amplitude  of  his  nature,  but  a  measure  of  fallibility,  and 
frailty.  Is  the  ctunmon  heritage  of  mankind.  It  has  been  fit- 
tingly said  of  him  tliat  he  was  true  to  his  friends,  and  that  no  man 
liail  truer  friends.  There  must  be  something  striking,  something 
sincere,  and  something  lovable  alM»ut  a  man,  when  his  friends 
are  true  to  him.  It  Is  well  to  think  of  those  qualities  In  a 
friend,  which  make  his  associates  cherish  his  memory — delicate 
honor.  Inflexible  Integrity,  unswerving  loyalty,  and  chivalrous 
puritnse.  These  things  snrvlve  the  fitful  fever  nt  the  Individual 
life,  and  in  their  contemplation  men  are  lifteil  up  to  higher 
things.  To  those  who  knew  Frank  Lassiter  In  life,  it  was 
hani  to  see  him  i»ass  away  at  a  time  when  his  powers 
onglit  to  have  been  at  their  maturity  and  his  capacity  for 
usefulness  and  8er\ice  at  its  highest  iKtint  of  efficiency. 
But  how  often  is  this  true  in  the  common  ken  of  mankind. 
Major  I>ASSiTER  was  a  little  over  43  at  the  time  of  his  death. 
The  time  was  far  distant  when.  In  natural  course,  his  physical 
vigor  was  to  decline,  and  his  mental  i»owers  abate.  Apparently 
the  rich  promise  of  the  years  was  his,  when  in  a  moment  the 
sunmions  came,  that  awaits  us  all. 

Death  has  been  busy  in  the  Virginia  delegation  In  the  last 
decade,  or  two.  (leneral  I>ee.  Mr.  Hlxey.  Mr.  Epes,  Major  Las- 
siter, Major  Otey.  Doctor  Wise.  Senator  Barbour,  Colonel  Slemp, 
all  have  died  In  harness.  We  are  continually  reminded  in  the 
lives  of  our  friends  and  as.«ociates,  of  the  uncertainty  of  life,  of 
the  impartiality  with  which  the  pallid  messenger  h>aves  his 
fatal  summons  in  the  lowly  hovel,  and  the  sumptuous  palace. 
Mortal  life  Is  a  vai>or.  an  exhalation,  a  fleeting  cloud,  a  snow- 
flake  that  whitens  the  l)osom  of  the  waters  for  a  moment,  and 


then  is  gone  fon-ver.  To-day  in  full  luxuriance,  to-morrow  It 
is  cut  down  and  withered. 

We  groi»e  hen*  for  a  little  while,  between  two  prim  and  for- 
bidding eternities.  If  we  view  them  In  the  light  of  the  feeble 
tajier  of  man's  intellect.  The  Christian  alone  sees  a  star  of  hope 
in  the  vault  of  immensity.  It  Is  well  for  us  to  be  reminded  of 
our  own  littleness,  and  fleeting  tenure  on  mortal  life.  It  may 
serve  to  turn  our  thoughts,  our  vision,  our  aspirations  to  the 
larger  life  lH\vond.  In  that  contemplation  we  will  lay  hold  of 
the  steadfast  and  comforting  assurance,  that  "  death  did  not 
come  to  our  coUejigue  Ijearing  in  his  hand  the  sickle  of  destruc- 
tion, but  the  scepter  of  Immortality." 

Truly  It  has  been  siUd,  that  "  the  multitudinous  voices  of  earth 
and  air.  are  proi>hecie8  of  a  world  to  be.  The  flowers  of  the 
field  rising  fn>m  countless  graves;  the  unfolding  leaves  of  the 
ft»rest,  heralding  the  approach  of  summer:  the  orchards,  and 
meadows  bursting  into  bl(X)ui;  myriads  of  winged  minstrels  flll- 
ing  the  world  with  mebxly.  are  the  evangels  of  the  Ja^M,  dem- 
onstrating before  our  eyes  the  universal  victory  of  life  over 
death.  Tliey  are  God's  answers  to  the  question :  If  a  man  die, 
sliall  he  live  again.  They  tench  us  the  welcome  lesson  of  im- 
mortality, and  that 

Boyond  tho  waklnir.  «nd  the  »l«^ping, 
Beyond  the  Mmillng  and  the  wet-ping. 
We  shall  meet  again." 

Yes,  we  shall  meet  again,  blessed,  sacred,  comforting  thought. 

Mr.  C.\RLIX.  Mr.  Speaker,  Francis  Rives  Lassiter  was 
our  colleague.  When  we  last  sow  him — It  was  but  a  few  days 
iH'fore  death  claimed  him— he  was  apiwrently  in  go«id  health. 
No  one  susiKvteil  that  a  kind  and  merciful  Providence  wouhl 
so  soon  call  him  to  a  better  and  a  higher  life. 

It  was  my  pleasure  to  have  been  with  him  for  several  hours 
Just  a  few  days  before  and  to  have  observed  him  in  the  full 
bl<H)m  of  his  manlnsKl  and  to  have  engaged  with  him  in  cheer- 
ful (^nvei-sjitlon.  and  when,  on  the  31st  of  October  of  last 
year,  the  news  was  flashe^l  over  the  wires  that  he  had  died 
suddenly  In  his  home  city  of  Petersburg,  Va.,  I  was  slow  to 
iM'lieve  the  truth.  The  verification  of  this  sad  intelligence  soon 
followeil,  and  again  we  were  forced  to  realize  the  uncertainty 
of  human  life. 

We  spend  our  lives  in  the  busy  turmoil  of  human  affairs 
with  but  the  slightest  thought  of  the  s;id  fact  that  we  are 
doome<l  to  certain  death,  and  live  as  though  this  were  an  eter- 
nal existence,  and  were  it  not  for  the  fact  that  we  are  con- 
stantly awakenetl  by  the  death  of  some  dear  relative  or  friend 
and  thus  admonished  that  we  are  surely  to  follow  we  would 
perhaiMB  los«>  the  op|»ortunlty  for  reflection.  Providence  has 
I)erhaiMi  designed  sudden  death  for  some  wise  and  good  pur- 
pose. It  may  be  to  summon  the  living  millions  to  careful, 
sober  thought  of  the  existence  of  a  Supreme  Being  and  a  life 
bev<»nd  this  world  of  care  and  strife. 

We  can  not  look  back  and  review  the  past  of  our  lamented 
friend  and  ot)serve  his  splendid  career  or  forecast  his  bright 
future  without  being  forced,  strong  men  though  we  are,  busy 
with  this  world's  affairs,  to  a  realization  of  the  fact  that,  after 
all.  even  the  great  and  powerful  play  but  a  small  part  in  the 
affairs  of  men  and  are  but  atoms  In  the  gn^at  sea  of  life,  and 
that  life  itself  would  hardly  be  worth  the  living  were  It  not 
for  the  hoi)e  of  everlasting  reward  in  the  great  eternity. 

The  doath  chanjro  comcB. 
Peath  Ih  iinothor  lifp.      We  bow  onr  h«id« 
At  C'lInK  out,  wo  think,  and  ontcr  !«triiiKht 
Another  Kolden  rhamltor  of  the  Kinir's, 
Lai-gt-r  than  this  we  leave,  and  lovelier. 
And  then  in  shadowy  pUnipsej*.  diwoanect. 
The  Btorv,  llowerllke.  elosea  thus  its   leaves. 
The  wlll'of  Uod  iH  all  in  all.     He  make*. 
Destroys,  remakes,  for  His  own  plea.sure,  all. 

Onr  lament*^  friend  was  a  brave.  Intellectual,  cultured  man. 
These  were  the  qualities  with  which  (iod  endowed  him.  He 
was  human,  and  no  doubt  had  his  faults,  but  that  he  made 
good  use  of  his  talents  is  abundantly  proven  by  the  fairness 
of  his  dealing  with  his  fellow  men  and  the  usefulness  of  his 
career.  The  State  in  which  he  was  bom  was  selected  by  him 
as  the  stage  upon  which  to  play  his  part.  It  was  there  he  was 
etlucated  and  received  the  <legree  of  LL.  B.  from  the  Univer- 
sity of  Virginia  In  18S<1,  and  was  admlttetl  to  the  Virginia  bar 
In  1888.  He  was  an  honored  member  of  the  legal  profession 
until  the  dav  of  his  death.  He  was  corporation  attorney  for 
the  city  of 'Petersburg  from  l«*tS  until  1«92:  United  States 
attorney  for  the  eastern  district  of  Virginia  from  1S!>3  until 
ISiMV  In  the  practice  of  his  profession  he  won  the  confidence 
and  resj>ect  of  bench  and  Iwir.  and  those  who  luid  occasion  to 
obeer^'e  him  in  the  practice  of  his  profession  knew  tliat  he  was 


destined  to  be  called  for  more  Important  service,  and  It  was 
no  surprise  to  them  that  when  a  vacancy  was  occasioned  by 
death  from  his  district  In  the  Fifty-sixth  Congress  he  was 
called  by  an  almost  nnanlmons  vote  of  the  people  to  fill  It.  He 
served  In  the  Fifty  seventh  Congress,  the  Sixtieth  Congress, 
and  was  serving  In  this,  the  Sixty  first  Congress  when  his  sud- 
den death  came. 

It  was  our  pleasure  to  know  him  In  his  home  life,  where  he 
was  loved  with  an  affection  that  will  endure  as  long  as  the  last 
remaining  meml>er  of  his  family  may  live.    We  kne>v  him  in  his 
daily  walks  of  life  and  had  the  opiwrtunlty  to  observe  his  ac- 
complishments.   You  knew  him  as  a  member  of  this  body,  and 
can  bear  testimony,  not  only  to  his  splendid  character,  his  cul- 
ture, and  his  affe<-tIonate  disixjsition.  but  to  his  us«^fulnes8  to 
his  district,  his  State,  and  to  his  country.     He  loved  the  imrty 
which  had  honore<l  him  and  believe*!  in  Its  principles  and  pre- 
cepts, and  had  won  the  honors  which  had  been  bestowed  upon 
him  by  his  valiant  service  In  battling  for  Its  cause.     He  was 
peculiarly  adapt»»d  to  a   political  career  and  possessed  every 
qualification  of  a  successful  leader,  and  had  given  evidence  of 
his  devotion  to  his  party  In  numerous  contests.    He  was  a  fluent 
speaker,  a  safe  counsellor,  and  a  splendid  organizer.    He  had 
untiring  energy  and  iK>ssessed  a  knowle<lge  of  men  and  affairs 
which  was  »>ften  helpful  to  both  him  and  his  party. 

The  public  men  of  Virginia  knew  him  and  loved  him;  and  we 
shiill  miss  him.  Members  of  this  and  other  Congresses  who  en- 
joyed his  acquaintance  entertainetl  for  him  a  high  reganl.  and 
his  intimates  a  deep  affection.  His  loss  we  all  shall  fwl.  and 
to-day,  as  we  jiay  our  sad  tribute  of  respect,  we  can  earnestly 
express  the  hoi)e  "  that  he  Is  better  now  "  and  that  he  naay  have 
an  eternal  alnxle  in  that  land  of  endless  peace  and  Joy  beyond 
the  skies  where  saints  Immortal  dwell.  This  Is  our  last  good-by. 
We  have  felt  the  warmth  of  his  i)resence,  the  Joy  of  his  assoclA- 
tion. 

He  has  returned  to  his  State  full  valae  for  the  honors  It 

bestowed  uiton  him.     He  has  made  his  Imprint  upon  the  pages 

of  his  country's  history  and  has  gone  to  rest. 

He  gave  hin  honors  to  the  world  agala. 
His  blexsed  b«art  to  heaven. 
And  sleeps  in  peace. 

Our  sympathies  for  bis  loved  ones ;  our  prayers  for  ircrlasting 
pwice  to  him. 

There  is  no  de«th  !     What  seems  so  ts  transition ; 

This  life  of  mortal  t)reath 
Is  Ixit  a  suburb  uf  the  life  elysian. 

Whose  portal  we  call  death. 

Mr.  SLEMP.  Mr.  Si>eaker,  notwithstanding  the  fact  that 
death  Is  ever  present  with  us  and  around  us,  yet  when  it  ctKues 
to  one  particularly  near  us,  either  in  our  own  household  or 
one  of  our  associates  upon  this  floor,  it  invariably  coiues  as  a' 
surprise.  Were  It  not  for  the  manifold  evidences  of  life  that 
greet  us  upon  every  side,  es|)ecial!y  at  this  vernal  season  In 
the  natural  kingdom,  our  minds  would  become  fixtHl  solely  upon 
the  decay  and  disintegration  of  all  forms  of  life,  but  these  evi- 
dences of  life  in  the  natural  world  inspire  hoi>e  and  confidence 
in  OS,  notwithstanding  that  what  we  look  upon  as  being  dead 
has  in  It  the  germ  of  unending  life.  St.  Paul  in  one  of  his 
epistles  said.  "  If  in  this  life  only  we  have  hojte  we  are  of  all 
men  most  miserable."  The  doctrine  of  the  resurrection  was 
believed  by  the  chosen  people  of  God  before  its  complete  demon- 
stration in  the  Christian  era.  until  It  has,  with  few  exceptions, 
become  almost  a  verity  among  men  of  various  creeds.  Whether 
or  not  an  individual  holds  to  this  belief  as  a  religious  tenet, 
there  Is  In  each  one  of  us,  however  scholarly  or  uuscholarly 
he  may  be,  the  hoi>e  of  a  future  and  better  life  than  present 
environments  afford.  It  Is  this  and  the  example  of  those  who 
have  gone  before  us  that  keeps  us  from  absolute  despair  and 
inspires  us  to  press  onward  to  the  goal  of  this  life's  ambition 
where'er  that  goal  may  be. 

Fbakcis  Rives  L.vssrrra.  our  late  colleague  from  VlrglBla, 
was  a  native  of  that  Commonwealth,  of  old  Virginia  lineage. 
He  was  reare<l  among  a  i^eople  noted  for  their  geniality,  their 
ho8i)itality,  and  tljose  fine  traits  of  character  embodied  In  the 
general  term  of  Virginia  gentleman.  He  was  Iwm  In  the  recon- 
struction i>erlod.  during  the  transition  from  the  old  to  the  new 
Sooth,  and  therefore  had  no  personal  exi>erlence  of  the  great 
struggle  through  which  our  country  went  to  i>erfect  an  Indis- 
soluble Union.  Yet  he  was  near  the  tragic  scene's  of  the  mem- 
orable conflict,  near  the  crater,  near  the  capital  of  the  con- 
federacy, and  near  to  Appomattox  Itself.  A  rooming  walk  for 
him  in  his  childhood  would  take  him  over  the  parapets  and 
fortifications,  the  last  to  be  abandoned  by  the  crmfedcracy  In 
Its  defense  of  the  constitutional  liberty  as  the  southern  people 
saw  it. 
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The  \rar  over — tbo  qnestloiiH  nrisine  from  the  inevitable  con- 
flict orlRluatiuK  In  the  ("uuHtitution  itcelf  settleil  forever  In  the 
only  way  they  could  have  been  settled — the  Virginia  people 
turned  their  attention  to  the  new  problems  brou^t  about  by  an 
entire  change  In  eoonouilc  conditions.  In  this  new  atmosphere, 
brinein;;  into  strong  relief  the  heroic  virtues  of  the  Virgina 
(MHiple  In  their  endeavor  to  adapt  themselves  to  the  change<l  con- 
dltious,  Fkakcis  L.\s8iTn  attained  his.  manhood.  Preserving 
ever  the  sacretl  traditions  of  his  people,  emliodylng  in  his  own 
persi»nallty  in  large  degree  the  qualities  of  personal  loj-alty  and 
---genial  coniiwnionship,  combined  with  a  natural  taste  for  public 
questions,  he  early  enteral  on  a  career  of  resjxmslblllty  that 
ended  with  his  being  uu  houoriil  Member  of  the  National  Con- 
gress. 

In  every  way  a  devoted  constituency  could  honor  Fbajjcis 
LASsrrEB  they  honore<l  him.  Others  more  fnniiiiar  with  his 
life  can  si^ealc  of  his  achievements  along  p<iilt!cal  lines.  To 
me.  one  of  his  colleagues,  he  was  a  Virginia  gentU-man,  a 
blend  of  the  oi<l  and  new  whools.  adding  to  the  (•♦•urtly  man- 
ners and  iK-rwrna!  'harms  of  the  f»ne  the  acgresslve  sjiirit  of 
the  other.  Ills  dls|M)silion  was  that  of  a  frank  and  sincere 
man,  with  feelings  of  go<Kl  will  to  all  the  world.  Ills  conceiv 
tinn  of  the  dutli's  of  his  |Hisiti(»n  here  showed  that  he  grasfieil 
the  two  IcadiMg  phaR«*s  of  o>n;:ressional  life — one  a  <-onsldera- 
tion  of  those  large  public  questions  in  which  the  country  as  a 
whole  is  lntereste<l,  and  the  other  attention  to  the  siHH-ifl4-  wants 
and  needs  of  the  constituency  which  he  representeil  in  Con- 
gress. 

How  faithfully  he  disehnrge*!  tlie  trust  lmp«»se«l  in  him  is 
evldeni-etl  by  his  return  to  Congress  each  fime  with  practically 
no  o|»iK>sition.  Francis  Lassitkb  was  a  man  of  convictions. 
Beneath  an  agre«>able  manner  and  a  conciliatory  disiiositlon  was 
the  steadfast  res<»lve  of  the  n>an  who  had  di'ternined  to  do 
what  he  thought  was  right.  FnHiuently.  and  actuat««<l  by  the 
same  Sjilrlt  that  cause<l  his  own  people  to  stand  f«)r  their  con- 
victions at  the  exi»ense  of  their  life's  l>lo4id.  he  was  often  found 
to  separate  hims4>lf  from  the  views  of  a  majority  of  his  jiarty 
associates  and  to  vote  as  he  thought  would  best  subserve  the 
Interests  he  represented.  His  death  brought  s«>rrow  to  his 
people  for  they  love<l  him — 1ove<l  him  well^not  alone  for  what 
he  had  done  for  them,  but  l»erTiuse  of  his  p«'rsonal  attractions 
and  worth.  He  was  a  man  near  to  then»  and  they  realize*!  it. 
He  was  a  friend  to  every  man,  woman,  and  child  in  his  district 
and  they  to  him. 

His  manner  toward  men  Itreathed  of  sln«^re  frieiidship  and 
ii|X)n  tlrst  nctiualntance  one  felt_si>ontane«»usIy  that  they  had  in 
Francis  Ijissirnt  a  friend.  With  him  the  human  relation  was 
npr»erinost.  My  own  relations  with  him  were  of  the  moxt  cor- 
dial ami  friemlly  nature.  We  diflfenHl  i»oliticaIly.  but  such 
difference  was  never  referre«l  to  in  our  Interctuirse,  and  I  al- 
ways cherlsheil  his  friendship  the  more  o»»  this  account.  On 
my  entnince  to  Cougreys  I  was  tourhe<l  and  at  the  same  time 
tilled  with  gratitude  at  the  kindly  wonls  of  eulogj-  he  delivered 
In  this  House  u\Hm  my  father,  who  pro.^eeded  me  here.  It  Is  not 
sufficient  to  say  that  I  miss  him:  I  sincerely  mourn,  humanly 
s|ieaking.  the  untimely  taking  out  of  this  world  of  my  friend, 
Francis  I^ssiter. 

The  purpose  of  l>ivlne  Providence  it  is  not  given  mortal  man  to 
know,  and  we  can  only  await  with  calmness  the  end  that  comes 
to  us  all.  lest  trylntr.  as  CtO«l  has  given  us  to  s«'e  the  light,  to  fol- 
low the  faith  that  is  in  us.  .\  man's  life  can  m>t  l»e  sjiid  to  lie  in 
vain  If  it  has  Imhu  contrilmtoil  to  the  iH>ople  of  his  nativity,  as 
must  be  said  of  our  dead  colleague. 

The  spirit  of  his  life  remains  as  an  inspiration  to  temper  our 
bitterwss  with  softness.  Th  (Se  of  us  who  remain  will  the  better 
a*'<'»>niplish  our  aim  in  life  if  we  occasloiuilly  at  least  look  in 
retrosi>ect  uiK>nthe  life  Ideals  and  puri>osesof  Fr.vncis  I.jissiteb. 

Mr.  SM.^LI*  Mr.  Speaker,  memlwrship  in  thi*  House  is  a 
badge  both  of  distinction  and  of  honor,  and  whatever  prectm- 
celve«l  notions  may  l»e  entertained  by  men  who  are  not  ass<»- 
eiat»>d  with  the  memlH'rship  in  this  House,  or  have  not  had 
opi»ortuuity  fur  tlose  obs«^rvation.  the  truth  is  that  the  man  who 
stands  as  tl»e  representative  of  an  Amerli-an  ctmstituency  In 
this  body  has  one  or  more  characteristics  of  miml  and  of  heart 
and  of  achievement  to  his  credit  which  entities  him  to  tiie  dis- 
tinction. 

As  I  have  listeisMl  tivday  to  the  tributes  which  have  l)een 
jwid  to  our  friend  Mr.  I^\ssitkb  1  retiill  with  pleasure  his 
strong  mentality,  his  ri|>e  stiiolarship.  his  studious  habits,  his 
love  for  the  mother  of  States,  the  Old  !>«>minion.  his  devotion  to 
his  constituency;  but  there  is  one  other  cbHracterisiic  which  at 
this  moment  I  prefer  most  of  all  to  recall,  and  that  is  that 


Francis  Rivk.s  I^assiteb  was  at  all  times  and  nnder  all  circum- 
stances a  gentleman. 

However  the  world  may  have  defined  this  api>ellatlon,  and 
however  much  men  may  have  dlffere<l  as  to  what  i-onstitutes  a 
man  of  this  dis|Htsition,'  I  think  all  will  agree  on  this  definition, 
that  he  was  a  man  who  was  considerate  of  others,  who  never 
wantonly  gave  offense,  who  had  cultlvatt><l  the  humanities  of 
life,  and  who.  upon  all  occasions,  remembereil  that  he  was  a 
part  and  pan-el  of  his  community  and  of  s<»c-iety. 

I  did  jiot  know  Mr.  Lassitkr  so  well  during  the  first  two  terms 
of  his  s«>rvice  in  this  iMKly.  but  I  did  come  to  a  closer  acquaint- 
anceship and  comnideship  with  him  during  his  later  service.  As 
I  met  him  before  committees,  as  I  iningietl  with  him  In  this 
House,  as  I  rwall  the  pl»»a sure  of  social  inten'ourse,  and  particu- 
larly away  from  this  IwHly.  at  several  watenvay  conventions.  It 
is  a  pl«isure  upon  this  «K-casion  to  rememlter  the  gentleness  and 
the  kindliness,  the  human  interest  of  this  man  in  his  kind. 

I  do  not  tliink.  .Mr.  S|»eaker — and  In  this  |)ro|N>sition  I  think 
we  will  all  agree — that  mere  intellwtual  strength  and  superior 
mental  e<iuipni«'nt  muke  either  ft>r  the  l>est  and  strongest  man 
or  affords  the  best  opi»ortunity  for  promotion  in  i»rivate  and 
publif  life. 

I  remember  at  college  that  a  wise  old  preceptor  s<ate<l.  in 
the  course  of  one  of  his  Uvtures,  that  the  heart,  the  geniilt»r 
sentiments,  and  high  ideals  of  life  made  for  the  highest 
tyi)e  of  manhood,  and  that  In  those  early  days  I  listened  to 
that  projMJsition  with  ske[>ticism  and  with  IncrtHiulity ;  and 
yet.  with  exiH»rlence  In  life,  with  observation  of  men,  I  now 
r«»alize  that  he  was  stating  a  great  truth.  How  often  have  we 
observeil  men,  particularly  in  puiiiic  life,  strong  and  rugge«l  in 
intellei^-tuaiity,  their  minds  stontl  with  infonnation  and  with 
knowleilge.  and  yet  men  who  had  not  learned  to  abnegate  self 
and  cultivate  charity. 

On  the  other  hand,  how  often  have  we  seen  men  whom  the 
world  regard  as  iK)s.sessing  only  me*li«x-re  ability,  but  who  had 
cultivated  the  huniauities  of  life,  who,  in  their  daily  as.snclati<ms 
with  others,  were  considerate,  kind,  and  gentle,  wh«»  participated 
in  the  movements  that  made  for  tiie  u|>lift  of  humanity  and 
the  betterment  of  others,  and  who  sought  as  the  main  pur|M>se 
of  existence  to  leave  the  world  In^tter  than  they  found  It — how 
often.  I  say.  have  we  found  these  men  sought  out  by  their 
follows  as  the  recipients  of  distinction  and  honor  and  i)re- 
feruieut. 

Mr.  Si»eaker,  our  friend,  to  wlioin  we  are  paying  a  tribute 
to-day.  in  his  daily  interconrse  with  men  was  always  consid- 
erate, kind,  and  thoughtful.  He  reuienjl>»'re<l  that  the  greatest 
virtue  which  we  may  |Hjs.«e«s  is  charity,  aiui  while,  like  the  rest 
(»f  us.  he  entertainttl  his  likes  and  dislikes,  and  iM.'rhap8  his 
prejudices,  yet  in  his  astiociatlou  I  doubt  if  there  is  one  of  us 
prest'iit  to-«lay  who  is  able  to  say  that  he  ever  heard  him  make 
an  unkind  or  an  ungenerous  expression  about  his  associates. 
This  is  a  pleasing  re«_-ol lection  as  we  are  n«)W  imying  this  last 
public  honor  to  his  memory.  He  ren>enibere<l.  in  the  words  of 
the  great  English  i»oet,  that  after  all  "  I.<ove  Is  only  a  loan  for 
love." 

Kut  while  he  possesse<l  this  gentleness,  this  charity,  this  con- 
sideration for  others,  yet  at  the  s;ime  time  when  tlie  occasion 
demamleil.  he  had  the  spirit  an«l  the  c*»urage  and  the  tenacity 
of  his  ct)nvicti<nis.  No  man  was  ever  more  sensitive  of  his 
honor  or  more  ready  to  defend  it  when  assailwl.  With  this 
t>eautiful  combination  of  diameter  he  again  illustrated  what 
Hayartl  Taylor  has  so  l»eautifully  sjiid.  that — 

The  I>ravp«t  ar*  tlie  tendrrest ; 
Tb«  loving  lire  the  daring. 

Mr.  I..\MR.  Mr.  Speaker.  Death  has  laid  a  heavy  hand  upon 
the  lU'prest'utatlves  of  tlie  <'onunon wealth  of  Virginia  In  this 
Honsv.  For  the  sixth  time  in  a  d«i-ade  we  are  called  on  to  ikij' 
tribute  tf»  one  of  our  dead  colleagues. 

First.  Sydney  P.  Kins.  In  th«»  prime  of  life,  with  a  promising 
future  before  him:  tlien  MaJ.  Peter  J.  Otey.  of  Lynchburg^ 
after  a  long  aiid  us^'fnl  servin*  that  had  endean>«l  him  to  his 
(listri<-t:  then  l»r.  IJieh.-iril  .\.  Wls«».  of  the  se<-ond  distrier. 
Joined  the  great  nmjority.  after  rendering  for  many  j-ears  de^ 
vote*l  services  In  military,  civil,  and  |>olltleal  life:  th«»n  in  the 
prime  of  his  well-nnnnhtl  life,  and  full  of  promise,  this  last 
enemy  t«Mtk  from  his  lo\ely  family  and  a  host  of  friends.  .John  F. 
Hixey.  of  Cul|»e|»er:  then  (-ame  the  last  hours  of  a  favorite  soti 
of  southwest  Virginia,  when  Camitt>ell  Slemp  Joined  the  hosts 
that  sleep  l»en»>ath  the  s«h1. 

We  meet  this  .Sabbath  day  to  pay  tribute  to  another  son  of 
Virginia,  and  Member  of  tills  House. 

Francis  Rivks  Lassiter.  of  the  Fourth  Virginia  District, 
died  suddenly  and  unexjKKtediy  of  itamlysis  of  the  heart  in  the 


city  of  Petersburg  on  Novend>er  1,  1909.  His  death  caused  wide- 
spread regret  throughout  Virginia.  He  had  been  active  in  the 
state  camittiign  of  last  year,  and  api)eared  at  a  barbecue  at 
Waverly,  Sussex  County,  only  a  day  or  two  before  his  death. 

Our  colleague  was  born  In  Petersburg  in  l.S*M»,  only  the  year 
after  the  close  of  the  war  that  had  laid  waste  the  homes  of  his 
countrjnien  and  llnke«l  his  native  city  with  the  historic  battle- 
fields of  the  world.  He  was  educafetl  at  McCabe's  University 
School  until  li^*^,  when  he  took  the  academic  courses  at  the 
University  of  Virginia. 

In  l<iSd  he  graduateil  in  law  from  the  university,  having 
taken  the  degree  of  l»achelor  of  laws.  He  substniuently  practiced 
law  in  Boston  until  the  spring  of  IS.^^,  when  he  returned  to 
Petersl)urg,  making  his  home  and  practicing  his  profession  tliere. 
He  was  apiK)intetl  city  attorney  in  1S8.S,  which  jKisitiou  he  held 
until  his  apitointment  In  ISIW  by  President  Cleveland  to  the 
ortice  of  United  States  attorney  for  the  eastern  district  of 
Virginia.  This  i»c»sition  he  resigned  in  ISJM],  and  in  ISiM)  was 
ap|H»inted  sui»ervisor  of  the  Twelfth  Census  for  the  fourth 
district. 

Major  I.ASSITER  was  first  electtnl  to  Congress  to  fill  the  un- 
expired term  of  .«?ydney  P.  E|»es  in  1900  and  was  reeUvted 
for  the  sucveeding  term.  In  VJin\  and  again  in  190S  he  was 
elected  to  Congress,  practically  witliout  opiK»sition. 

It  is  not  my  i)uriK)se  to  go  into  details  of  Lassiter's  services 
In  this  House!  Those  st^rvlces  are  t<H>  recent  and  too  well  known 
to  rwpiire  mention  here.  His  courtesy,  his  courage,  his  energy, 
his  attention  to  duty,  his  i)eculiar  charm  of  manner,  and  his 
unswerving  loyalty  to  his  friends  were  conspicuous  traits  of 
his  character,  and  endeare<l  him  to  all  with  whom  he  came  in 
c<Mitact.  Court<H»us  and  affable  to  all,  warm  liearteil.  sympa- 
thetic, amlalde,  please«l  to  sliare  the  griefs  and  misfortunes  of 
his  friends,  and  prompt  to  sliare  in  their  rejoicings,  it  is  not 
strange  that  Lassitm.  even  in  the  short  span  of  life  allottetl 
him.  won  such  high  regjird  and  affection  fn.nu  the  i)eople  of  his 
district. 

He  was  indeed  a  culture<I  orator,  and  fought  the  battles  of 
his  i»arty  in  every  section  of  Virginia.  His  services  In  cam- 
imtgns  were  always  eagerly  sought  and  che<'rfully  and  gener- 
ously contributed.  No  place  too  far.  no  work  Uw  hard,  no  time 
too  valuable,  and  no  task  too  difficult  when  friend  or  luirty  re- 
quire<l  his  services. 

Void  of  iM>tty  Jt^lonsy  or  envy,  courteous  and  considerate  of 
his  coll«igues  at  all  times.  s<'orning  i»ers«mal  advantage  at  the 
expense  of  others,  and  worshiping  high  Idesils.  he  devotetl  every 
talent  at  his  command  to  the  service  of  bis  district  and  State. 

It  Is  through  the  faculty  of  making  and  holding  friends  that 
life  is  made  happy  and  worth  living.  The  knowle<lge  that  one 
has  Just  (me  n»al  friend  is  enough  to  arm  him  against  most  «»f 
life's  ills  and  misf<»rtunes.  for  in  the  he:irt  of  friendship  tliere 
is  a  |>erfect  refuge,  a  tower  of  strength,  and  a  deep  well  of 
sympathy.  What  a  delight  and  comfort  to  know  that  we  have 
firm  and  un<hanging  friends.  The  friendshl]>s  formeil  in  this 
House  c««jstitute  one  of  its  chief  inspirations  and  l)enefactions. 
Our  admiration  for  and  apiireclatlon  of  our  colleagues,  living 
and  «lead.  ct»nstitute  the  liest  iwrt  of  our  lives  and  stir  us  to 
higher  effort  and  greater  endejivor  as  we  witness  their  lal>or 
for  the  public  weal  or  rwall  the  friendly  greetings  or  warm 
expressi«ms  of  approval  from  those  who  loved  and  oblig»Hl  us 
while  they  h<'ld  their  places  here. 

I  often' recall,  almost  with  tears,  an  exjtression  of  friendship 
as  it  fell  from  the  lips  of  a  warm-hearte«i  colleague  when  he 
bade  me  go«Hl-by,  retiring  from  Congress  on  his  own  motion. 
For  six  or  more  years  I  have  now  and  then  calh^l  up  the  form 
and  features  of  this  friend  as  with  sincerity  and  deep  emotion 
he  si)oke  those  last  words  of  friendship.  My  friend  has  gone  to 
his  grave.  His  words  will  linger  with  me  while  this  life  lasts, 
and  I  exiKVt  to  find  him  ready  with  a  welcome  in  the  great 

bevond. 

This  tho«!ght  and  many  more  touching  friendship  came  to 
my  mind  and  heart  as  I  witnessed  the  outpouring  of  friends 
at  the  funeral  of  Representative  Lassiter  in  I'etersburg,  Va. 
Not  only  those  of  his  iinme<liate  circle  of  acquaintances  and 
friends  who  know  him  lM»st  and  love<I  him  most,  but  from  the 
Burn»unding  counties  came  representative  i»eople  who  had 
stood  by  him  in  sunshine  and  sorrow,  in  victory  and  defeat. 
It  was  a  sad,  imposing,  and  impressive  pageant.  It  was  a 
splendid  tribute  to  one  who  had  the  happy  faculty  of  making 
and  kwping  friends.  .Vn«»tiier  virtue,  in  addition  to  the  saving 
grace  of  friendliness,  that  charact««rize<l  the  life  of  Representa- 
tive I.^ssitj:r  was  gentleness,  the  crowning  grace  of  good  men. 
He  possesse«l  this  in  an  eminent  degree.  It  helped  to  endear 
him  to  a  loyal  and  devot«Hl  constituency.  It  Imund  him  as 
with  hoops  of  steel  to  those  who  knew  him  best  and  loved  him 


most.  It  will  keep  green  his  memory  in  their  minds  and 
hearts  when  the  scenes  in  which  he  iwirticiitated  l>ecome^  as  it 
were,  ancient  history. 

This  grace  of  gentleness  came  naturally  and  by  inheritance 
to  our  departed  colleague.  In  a  refine*!  and  cultured  houie  it 
was  implante«l  and  fostered.  In  a  si'hool  presided  over  by  a 
pn>fessor  of  the  old  school  of  Virginia  thought  and  ethics  hl» 
mental  and  moral  character  was  formeil  and  direct«Hl.  At  the 
University  of  Virginia  he  had  the  culture  and  training  that 
has  molded  the  minds  and  hearts  of  the  youths  of  our  country 
for  many  generations. 

A  distinguished  Virginian,  a  classmate  of  Mr.  Lassiter  at  the 
Uni\-ersity  of  Virginia,  said  of  him  at  the  time  of  his  d«nuh : 

He  wan  a  man  of  great  culture,  fine  ability,  honorable,  manly,  coura- 
geous.    Tbo«e  who  knew  him  loved  him  and  honored  him. 

Another  rare  and  very  prominent  virtue  of  our  deceased  col- 
league was  his  modesty. 

This  virtue  as  well  as  his  unfailing  loyalty  to  his  friends  was 
shown  so  fully  in  a  eulogy  pronounce«i  in  this  Cliamber  in 
March,  1900,  on  his  friend,  Sidney  IV  EiKn*,  that  I  quote  in  jwrt : 

From  Jioyhood  we  walked  in  that  clear  lluht  of  friendHhip  which  only 
comes  with  youth.  tnistiriK  each  other  so  implicitly  that  one  intuitively 
awiuroed  the  n<'t  or  thousht  of  the  other. 

I  dnre  not  touch  upon  hi«  qualities.  le«t  in  auertlng  that  I  waa  ad- 
mitted to  hia  friendship  I  arrogate  more  honor  than  I  own.  Yel  how 
often  have  the  great  of  heart  loved  leR»er  men? 

There  la  a  consideration,  however,  which,  while  It  loowma  ray  halting 
tonjrue  to-day.  restrains  the  team  which  would  misliecome  thU  presence. 
When  death  removed  the  mortal  part  of  my  friend,  a  part  of  him  that 
was  mortal  fell  to  me.  We  had  often  talked,  as  youths  do,  of  caresses 
and   thinics  achieved. 

t)ne  of  his  dreams,  already  realised,  was  worthily  to  represent  the 
l>eople  of  hia  l>eloved  Commonwealth.  He  shared  the  youthful  hop« 
that  I.  too.  mi»:ht  lie  called  to  this  hljfh  estate.  Alas!  How  prayers 
are  answered,   hojws  fulfilled  I 

Could  we  have  imaeined  a  Providence  so  fantastical  that  must  cut 
across  my  mortal  orbit  the  shadow  of  his  immortal  coume? 

It  se<'ms  strange  and  almost  inexplicable,  Mr.  Speaker,  that 
one  who  was  a  man  of  twenty  and  four  years,  having  siH»n 
much  of  life's  mystery  and  a  great  deal  of  the  lesser  mystery  «)f 
de:tth.  when  these  twin  souls  came  into  l)eing.  should  have  sur- 
vlvetl  them  Iwth,  and  in  this  Chamber  iiald  tribute  to  their 
memories,  and  l»een  i»ermltte<l  to  breathe  the  prayer  that  hap- 
pinj'ss  and  contentment  might  follow  those  who  immediately  ' 
and  directly  bind  those  memories  to  earth. 

Mr.  GAINES.  Mr.  Si)eaker,  I  desire  to  speak  on  this  oc- 
casion, when  the  House  is  commemorating  the  life,  character, 
and  services  of  Francis  Rivks  Lassiter,  solely  because  of  the 
|KM-sonal  liking  and  esteem  I  had  for  him.  Ixmger  acquaintance 
with  his  public  career  before  I  first  met  him  as  a  Meml)er 
here  will  enable  others  better  to  review  his  life  work.  I  shall 
alw-ays  be  gnitifi<><l  to  reflect  tliat  I  had  the  oi>portunlty  to  tes- 
tify in  his  own  district,  and  while  he  was  living,  to  the  este<>ni 
in  "which  I  held  him  and  the  jK^rwrnal  fondness  I  entertained 
for  him.        * 

With  an  exceptit>nally  bright  mind,  maturing  early,  he  was  a 
lawyer  at  21,  city  attorney  at  24,  a  presidential  elector  at  20,  a 
United  States  district  attorney  at  27,  and  elected  to  Congress 
at  34.  Rut  I  rei»eat,  Mr.  Si)eaker,  I  do  not  intend  to  ttpeak.  of 
his  public  career. 

I  si»eak  at  all  simply  because  I  liketl  him.  For  several  years 
he  was  a  member  of  the  Committee  on  Election  of  President, 
Vi«e-Pre«ident,  and  Reprewntatlves  in  Congress,  and  was  a 
member  of  it  at  the  time  of  his  death.  As  chairman  of  that 
c<unmittee  I  first  became  well  acqiialnte<l  with  him.  It  was 
easy  to  see  that  he  luid  a  mind  finely  and  deli<^tely  adjusted 
in  every  resi>e«t.  Sensitive  himself  in  the  highest  degree,  it 
is  inii>«»ssible  even  to  imagine  him  not  scrupulously  careful 
whenever  the  feelings  and  sensibilities  of  others  were  involved. 
He  was  of  the  moid  and  nuinner  of  a  gentleman  of  the  old 
Hch')ol.  iM'ing  such  a  man  as  he  was. 

I  confess  I  was  pleased  when  it  appeared  that  he  Instinctively 
felt  that  whenever  any  op|x)rtunlty  occurred  to  advance  him 
on  his  reputation  he  could  count  on  me  to  be  his  personal  friend 
rather  than  his  iwlltical  opi)onent.  No  l>etter  example  than  h« 
could  l»e  fiumd  of  what  is  so  characteristic  of  this  House, 
•namelv,  fidelity  to  party  in  all  political  matters  and  the  total 
disregard  of  p.i"rty  in  all  ivrsrmal  relatl<ms.  Able  as  he  undoubt- 
edly was  In  his  grasp  of  ix^>liti<al  and  govenimental  qm'stlons, 
deei»ly  read  in  the  constitutional  principles  which  He  at  the  bot- 
tom of  party  differences  In  our  country.  I  used  sometimes  to 
think  that  literature  would  have  been  his  natural  field.  His 
fine  mind  and  his  fine  sensiltllities  and  his  chivalnms  nattire,  If 
interpreted  into  literature,  would.  I  was  imiined  to  think,  have 
live<l  for  vears  In  the  memories  of  many  men.  as  he  himself  will 
live  for  all  their  lives  in  the  hearts  of  all  who  knew  him. 
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Mr.  MATNARP.  ^fr.  Sp«»k»^r.  we  are  n«??»«»nit>lpd  bore  to-day 
lor  the  ptirprise  of  payinj;  tribute  to  the  n»euK>ry  of  our  late 
fri«'n<l  ami  coll'mpiie.  Fraxc  ih  Kives  Lassittb,  of  Virsrtnla. 

His  muMfn  and  nnthnely  d«»ath  vran  a  distinct  loss  not  only 
t»  Mi  c«>n»tltHont?<  and  Stat»«  but  to  the  whole  conn  try ;  to  hi!< 
kittaaate  friends  hit*  demth  waa  a  pen«onal  bereavement.  Pos- 
MHMl  of  rare  Intellect  and  profonnd  judsnnent,  he  was  ever 
flVBdy  to  jflve  to  hla  friends  valued  advice  and  to  his  colleagues 
ami  public  awH^rlatw  the  benefit  of  wise  counsel. 

<".MnlnK  frimi  a  dlstlnjrulstheil  ancestry,  he  early  pive  evl- 
dciuvs  of  tuarke«l  ability  as  a  literary  man.  lawyer,  and  states- 
man. After  a  short  rractice  of  law  In  Boston  he  returneil  to 
hla  native  city  of  IVtersburjr.  where.  In  ol>eilJence  to  the  call 
<»f  his  peof>le.  be  at  ouce  entered  Into. the  strife  of  the  politli-al 
tiirnggle  It  was  th»*n  niaklus  to  cast  off  nndeslrable  i>oIitic-al 
mle.  T'nder  his  untlrlnp  xeal.  Indomitable  persistem?,  and 
\vl«e  leadership  his  party's  t-fforts  were  crowned  with  success. 
Ijjter  on.  while  still  devotiup  his  attention  to  the  pra<tl«-e  of  his 
chosen  profession— the  law— his  district  called  upon  him  to  as- 
sume lendership  as  district  chairman.  He  brought  to  this  po- 
sition the  same  vigor  and  fidelity  of  pur;xvse  which  had  char- 
n(terlxe«l  his  previous  rocccof i  and  attained  similar  results. 
He  was  preeminently  a  lUMi  who  aiftuupli.>*he»l  things.  He  was 
tlK>r«»n|thly  known  to  his  i)eople;  he  had  at  all  times  their  un- 
llniited  ••••nfidence  and  afftvtlon.  They  conferred  ujxin  him 
bonor  after  lion«»r.  whlrh  he  diwhareed  with  the  utmost  fttlelity. 
Few  men  h:ive  held  In  so  universal  a  manner  the  cfmfiilence  and 
affection  of  the  jH-ople  he  s«'rved.  a  cinunistance  whiij^can  be 
best  acronnti«d  for  tbmuxh  the  abwilute  hrralty  of  his  nature. 
poflseflsed  as  he  was  of  a  pn^at  number  of  cnniniendable  traits. 
stronic  in  all.  It  <'ouM  |>erh:ips  be  correctly  asserte«l  that  loyalty 
was  his  prpilominatlng  ctiaracteristic.  IFis  un.selflsh  fidelity 
was  put  to  the  t«"st  on  more  than  one  occasion,  and  there  was 
never  any  hesitation  on  his  part  as  to  his  course. 

Personal  antbltlon  was  not  conslder»-d  by  hlni  In  such  circum- 
utaooes:  he  pive  thou*:ht  only  for  his  people  and  what  he  con- 
ceived to  t»e  their  best  interest,  as  when  he  sacrificed  the  posi- 
tion of  Fnlted  States  district  attorney  rather  than  relinquish 
at  a  critical  poliii<-al  stase  the  p<isition  of  district  chairman, 
which  paid  nothlnjt.  That  was  the  spirit  with  which  he  servtnl 
his  district  at  all  times,  and  in  honoring  him  as  tliey  did  thoy 
honored  thems«»lve8.  Personally  he  was  the  very  8i>ul  of  houor; 
truth  and  candor  were  not  only  deep  rooted  in  his  nature,  but 
were  Btn>n«ly  apjwrent  In  his  everyday  life  and  work.  His 
heart  and  hand  were  always  ojx'a  to  his  feiiow  man.  His  was  a 
quick  ?>-mpathy.  an  alert  mind,  and  a  fi>rceful  ix>wer  for  all 
that  was  right  and  true.  He  cared  not  for  the  material  riches 
of  the  worM :  his  jjniitest  desire  was  to  aid  and  advance  the 
people,  antl  his  coutn>lling  sentinient  was  for  what  he  believed 
to  be  tbelr  welfare  ami  interests.  He  was  .a  close  student  of 
Virginia  and  Virginia  history. and  traditions,  and  it  would  t>e 
niost  dithcult  to  tin»l  one  more  conversant  with  that  subject  than 
was  be.  Moletit  in  all  tbiuica.  he  soucht  rather  the  retirement 
of  bis  accouiitIi>>hmeut8  tlian  otherwise. 

He  be»one»'d  to  the  class  of  the  highest  type  of  the  "  Virjflnia 
icentleman,"  c\>urtly  In  manner  and  bearing,  chivalrous  in  spirit, 
pMitle  and  tender  in  nature,  steadfast  in  friendship,  of  the  high- 
est courage,  and  loyal  to  every  jtrinciple  of  truth  and  justice. 

But.  Mr.  Si>e«ker.  tl  e  stnmpest  eulogy  that  conld  be  s^token 
•f  our  late  friend  and  wUeogwe  is  that  evidenced  by  the  high 
degree  of  confi4lence  rei>ose«1  in  and  aflfe<'tion  entertained  ff^r 
him  by  his  own  i>»^>i>le.  Tbey  feel  tliat  they  have  l«>st  a  true  and 
fhlthfiil  frUijd,  a  i>olltic5il  le;«.l<r  unsnri«.s.s«xl  In  a  time  of  strife 
and  danger,  a  tried  and  faithful  public  servant  who^ie  watch- 
word was  duty,  and  In  carrying  out  his  duty  be  let  no  personal 
ln*Minati©n  or  sacritWv  stand  between  him  and  what  he  believed 
to  be  the  risrht.  His  fan.ily  have  l«M!t  one  dear  to  th»nn,  but  the 
memory  of  his  iM'antifnl  character  and  loving  kindness  will  be 
to  thein  a  priceless  recolleetltm.  The  State  of  Virginia  has  lost 
a  faithful  ami  distinguished  lun,  and  all  of  us  who  knew  him  a 
loyal  and  loving  frienA^ 


Mr.  MOORE  of  Pennsylvania.  Mr.  Si^aker,  life's  uncertainty 
is  sadly  emphasized  in  the  deiuirture  uf  our  lauK-uted  colleague. 
One  is  indui-ed  tu  wumler  that  such  careful  tnirly  training,  such. 
deep  stud^-.  such  serious  disiM>siti<.Hi  to  fulfill  the  measure  of 
luau's  u»efulu»'«s  in  the  couuunuity  should  be  ao  quickly  endetL 
His  earthly  career  has  closed,  aud  the  fate  which  overcame  hiui 
aerves  but  to  warm  ua  all. 

To-day  a  mighty  nation  laments  the  death  of  a  kiag,  and  all 
;  elTlllsed  nations  ni>»urn  in  syiuikuthy ;  yet  to-morrow  the  sun 
will  shiue.  the  fiuwers  will  bloom,  the  peoples  of  tb«  world  will 
proceed  with  their  usual  avocations. 


We  are  but  atoms  infinitesimal  In  the  divine  plan.  The  high- 
est  and  the  lowest  must  dcjuirt  from  this  earth;  and  perhaps 
the  h><*wm  we  are  to  gather  from  It  all  Is  the  les,««no  of  buLullHy, 
that  lesjjon  which  the  greatest  of  mo<lem  Americans.  Abraham 
I.lno»ln,  so  thoroughly  umlerstood,  the  lesson  i-<>inpreheinled  iu 
his  favorite  poem — 

Oh,  why  should  the  spirit  of  mortal  be  proud? 
I  can  not  speak  In  set  phrase  of  FK.\5as  Rives  LASstTKR. 
What  I  have  to  say  uixm  this  occasion  springs  crudely  from 
the  heart.  Coming  iuto  this  House.  aiMl  believing  I  would  fhid  In 
statesmen  the  same  earnest  frienilshi[>8  that  hold  In  private 
life.  I  was  grateful  for  the  wamuh  and  promptitude  of  bla 
words  of  encouragement. 

He  was  not  of  my  party,  nor  of  my  section  of  the  ronntry,  hat 
from  our  first  meeting  I  adminnl  him  for  the  chivalry  aud  gen- 
tleness of  his  nature. 

It  was  not  so  long  ago  that  upon  nn  Invitation  from  his  State 
I  siH.ke  in  the  city  of  Norfolk.  At  the  close  of  the  meeting  there 
was  one  amongst  the  many  who  came  forward  to  express  their 
go«Kl  will,  who  extended  his  hand  reluctantly.  As  he  did  so  he 
said.  '•  I  did  not  believe  I  could  bring  myself  to  offer  felicita- 
tions to  a  Pennsylvanian,  but  you  have  convinced  me  to-day 
that  I  was  wrong,  and  I  welcome  you  to  old  Virginia."  I  knew 
he  was  dealing  with  the  past,  but  I  said.  "This  is  a  surprise 
to  me.  for  I  am  one  of  the  newer  generation  ami  am  merely  a 
visitor  from  one  American  State  to  another.  I  would  not  have 
entertained  an  unkind  thought  of  a  Virginian  ci»mlug  to  Peiin- 
j--ylvanla." 

later.  I  spoke  of  the  Incident  to  Fbaxiis  Rives  L.vssiter. 
He  sjild  to  me  that  the  spirit  that  still  abided  iu  tliat  one 
breast  was  a  spirit  that  was  fast  fading  out  of  the  minds  of 
men  who  had  cause  for  bitterness  and  hatred  toward  the 
North;  that  the  day  was  advancing,  if  It  was  not  aln-ady  here, 
when  men  of  the  newer  generation  would  Join  hands  for  the 
advancement  of  our  conunon  country. 

I  felt  then,  as  I  felt  ui»on  entering  this  House,  that  there  was 
a  mission  for  men  of  the  type  of  Francis  Rivts  Lassitkb;  that 
there  was  a  missi«>n  here  in  this  House  for  those  believing  us 
he  did  that  augureil  well  for  the  wh«tle  peoi»le. 

We  met  frequently  from  that  time.  Frequently  upon  this 
floor,  and  always  In  a  spirit  of  fellowship  ni.Kst  delightful.  We 
conferred  in  the  spirit  of  mutual  helpfulness;  if  I  could  be  of 
service  to  hiui.  I  would  do  that  servite  ch^-erfully  and  without 
regard  to  i»olitlcal  conditions,  and  if  he  could  do  a  service  for 
me  he  did  it  unselfishly.  It  was  therefore  with  th«»  deet>est 
sorrow  that  one  day  In  November  last,  after  receiving  a  message 
from  him  that  he  would  join  us  ujxjn  to-morrow  "  iu  hotly  and 
soul."  to  promote  the  cause  of  the  inland  waterways,  iu  which 
we  iWid  come  to  have  a  common  interest,  I  read  the  startling 
amiouncement  of  his  death. 

Th«'  shock  was  distinct,  the  sense  of  sorrow  was  keen  and 
instant.  I  felt  that  a  friend  Iwd  gone,  and  that  the  country  and 
the  cause  whi<h  he  representtxl  luid  lost  one  of  its  U'st  servitors. 
The  ss\<l  duty  of  anoounciug  his  death  to  the  convention  of  the 
Atlantic  Det'i>er  Waterways  As*iociation  at  .Norfolk  was  duly 
;  (H'vforiued,  aud  that  couveutiou  evliued  its  grief  in  littiug  reso- 
lutions. 

My  brethren  from  Virginia  and  from  other  States,  who  have 
come  to-day  to  pay  your  tribute  of  resi>e«-t  to  our  dei>arte<l  col- 
league. I  feel  that  an  occasion  of  this  kind  may  permit  the  ex - 
presMon  of  the  thought  that  iiuisntucb  as  life  is  uncertain  and 
friemlshipa  are  to  be  cherished  there  is  nitich  we  could  do  while 
ouyfrienda  are  still  alive  to  say  th«>«e  things  that  we  are  wont 
to  !^iv  only  after  they  are  dead.  This  Is  the  sesistm  of  roses  in 
Wasiilngton.  when  the  bloom  is  upon  the  gard^n. 

I^t  us  rather  place  the  r»>ses  aud  the  cluiplets  upon  the  heads 
of  tliose  whom  we  love  than  wait  tuitil  the  grave  has  made 
us  rei>ent  of  our  own  dereliction.  If  we  only  knew  how  near 
to  each  other  we  are,  how  animateil  we  are  by  kindreil  senfl- 
nieuts.  what  gtxid  we  might  do.  what  kindly  intlnence  we  might 
she«l  about  ua.  even  as  FaA!«cis  Kivks  Lassitkb  did  in  first  ex- 
tending his  hand  to  me,  a  newciHuer  iu  this  House. 

Mr.  Tl'RNBULI.^  Mr.  Speaker.  I  ask  uiuiuiinous  consent 
that  Members  who  desire  to  do  so  may  for  ten  legislative  days 
hiive  leave  to  i»rifat  remarks  apfiropriate  to  this  oiH-ashm. 

The  SPKAKKIl  pro  tempore.  If  there  be  uu  objei'tioa,  the 
request  will  be  granteil. 

Tl»ere  was  no  objection. 

The  SPE.\JvKB  pro  tempore.  In  pursnam-e  of  tl»e  order  here- 
tfrfnre  ado|ited.  the  Hou^e  will  stand  ailj<>urn<>d  nntil  to-iuorrow 
at  1-  uVloi-k  uoon. 

Accordingly  ^at  1  o'clock  and  10  minutes  p.  m.)  the  House 
adjourned. 


SENATE. 
Monday,  May  9,  1910. 

The  Chaplain.  Rev.  Ulysses  G.  B.  Pierce,  D.  D.,  offeretl  the 
following  prayer: 

Kternal  God.  Ruler  of  the  nations,  as  we  raise  to  Thee  our 
morning  prayer,  we  think  not  only  of  ourselves,  but  of  that 
pe<kple  whi»se  hearts  are  lK»wed  iu  darkness  and  iu  sorrow  over 
their  sudden  loss.  With  them,  our  Father,  we  confess  l>efore 
Thee  the  mystery  of  Thy  providence,  aud  with  them  we  lift  to 
henvw  the  prayer  that  Thou.  Who  art  the  GchI  of  ages  and 
of  nations,  wilt  bless  the  i>eople8  of  the  earth  with  pe-ace  aud 
with  righteousness  and  establish  them  in  truth  and  in  holi- 
ness; that  the  kingdoms  of  this  world  may  Indeed  become  the 
kingdoms  of  our  God  aud  of  our  Father.  And  unto  Thee,  Who 
art  the  blessetl  and  only  Potentate,  the  King  of  kings  and  I/ord 
of  lords.  Who  only  hath  imiuortallty,  dwelling  in  life  unai>- 
proachable,  be  honor  and  dominion,  power  and  glory,  now  aud 
forever  ntore.     Amen. 

The  VK'tt  PRESIDENT  being  absent,  the  President  pro  tem- 
pore tottk  tlie  chair. 

The  J«mrual  of  the  proceedings  of  Friday  last  was  read  and  ! 
approved. 

DEALINO  IN  COTTON   rVTUBES. 

The  PRESIDEN'T  pro  temi^ore  laid  before  the  Senate  a  com- 
munication from  the  Attomey-General.  stating,  in  res|)onse  to  u  ! 
resolution  of  the  21»th  ultimo,  relative  to  certain  transiictions  in 
cotton,  that  for  certain  reasons  given  he  Is  constrained  to  inform 
the  S<'imte  that  It  will  be  lmi>osslble  to  comply  with  the  re'iuest 
ci»ntained  In  the  n'solutlon,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary  and  ordered  to  be  printed.  (S.  Doc. 
No.  536.) 

FINDINGS  OF  THE  COUBT  OF  CLAIMS. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  commu- 
nh-atlons  from  the  assistant  clerk  of  the  Court  of  Claims,  trans- 
mitting certified  copies  of  the  findings  of  fact  filed  by  the  court 
in  the  following  causes: 

Trustees  «»f  the  Catholic  Church,  of  Washington,  X.  C,  r. 
I'nitwl  States  ( S.  Dt)c.  No.  533)  : 

Trustees  of  the  Presbyterian  Church,  of  Washington,  N.  C,  v. 
United  States  ( S.  IKh-.  .No.  5.i4 )  ; 

Trustees  of  the  Meth<Hlist  Episcopal  Church  South,  of  Wash- 
ington, N.  C.,  r.  United  States  ( S.  Doc.  No.  535)  ; 

Susjtn  Sanders  r.  Unlteil  States  (S.  Doc.  No.  532); 

William  H.  Anderson  r.  Uult»Hl  States  (8.  Doc.  No.  531)  ; 

Nlmrod  Headlngton  r.  L'nlted  Slates  (S.  Doc.  No.  53<M  ; 

Freilerlck  S.  HutchluMm  r.  United  States  (S.  Doc.  No.  r>iS))  ; 

Sanmel  E.  Calvert  r.  United  States  ( S.  Doc.  No.  528)  ; 

.Tohn  J.  Nolan  r.  Unite«l  States  (  S.  Doc.  No.  51'5)  : 

Hiram  F.  Deval  r.  Unit«Hl  States  ( S.  Doc.  No.  .'cHI)  ;  and 

Mary  E.  I'enny  aud  Euima  Rigger,  daughtere  of  John  A.  Mc- 
Ijiuirhlln,  deceased,  t\  Uulte<l  State;-  (S.  lioc.  No.  527). 

The  foregoing  causi's  were,  with  the  accomiianylug  iMti»ers. 
referred- to  the  Committtv  ou  Claims  and  ordered  to  be  printed. 

MESSAGE  FROM   THE   IIOfSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Rnmnlng.  its  Chief  Clerk,  ani»»unced  that  the  House  had 
passed  the  bill  l  S.  2441)  for  the  relief  of  next  of  klu  of  C.  A. 
Weetl  and  the  legal  representatives  of  X.  P.  II.  Stewart, 

The  massage  also  announi-etl  that  the  House  had  passed  the 
following  bills  with  amendments,  in  which  it  requested  the  con- 
currence of  the  Senate: 

S.  4170.  \\\  act  authorizing  the  Omaha  tribe  of  Indians  to 
submit  <laims  to  the  Court  of  Claims;  and 

S.  4:HK).  An  act  for  the  relief  of  Maj.  Pierre  C.  Stevens. 

The  messjige  further  announced  that  the  House  had  agreed  to 
the  amendments  of  the  Senate  to  the  following  bills: 

H.  R.  5»751.  An  act  to  amend  and  correct  the  war  recftnls  so 
as  to  muster  In  and  muster  out  of  service  In  the  Unlte«l  States 
Army  Joshua  E.  Carlton,  of  Charleston,  Tenu.,  and  to  graut  to 
him  an  honorable  discharge; 

H.  R.  2.'MH>.'.  An  act  granting  p«'nslons  and  Increase  of  pen- 
sions to  certain  soldiers  aud  sailors  of  the  civil  war,  and  cer- 
tailn  widows  aud  dei»endent  relatives  of  such  soldiers  ami 
sallora; 

H.R.  23.371.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soUllers  ami  sailors  of  the  civil  war,  and  cer- 
tain widows  aud  dei»eudeut  relatives  of  such  soldiers  aud  sail- 
ors: and 

H.  R.  2300G.  An  act  to  authorise  and  direct  certain  extensions 
of  the  City  aud  Suburban  Railway  of  Washington,  aud  for 
other  purposes. 


The  message  alsfi  announced  that  the  House  had  agree<l  to 
the  reixirt  <if  the  conmiitttv  of  conference  on  the  disagreeing 
votes  of  the  two  H<»uses  on  the  amendments  of  the  Senate  to 
the  bill  (H,  R.  144<}4)  making  appropriations  to  provide  for  the 
exiHMises  of  the  government  of  the  District  of  Colunil»la  for  the 
fls<-al  year  ending  June  30,  1011,  and  for  other  purintses,  and  ad- 
hered to  Its  disagreement  to  the  amendment  of  the  Senate  No. 
75  to  the  bin. 

The  mess;ige  further  announced  that  the  House  had  disagreed 
to  the  amendments  of  the  Senate  to  the  bill  (II.  R.  l«.HJ7oi  to 
regulate  the  heights  of  buildings  In  the  District  of  Columbia, 
asked  a  conference  with  the  Senate  ou  the  disagreeing  votes  of 
the  two  Houses  there<m.  and  had  apiH>lnte«l  Mr.  Campbeu..  Mr. 
Pkakre.  aud  Mr,  Bobland  managers  at  the  ctaifereuce  on  the 
juirt   of   the   House. 

The  mess;ige  also  announcetr  that  the  House  had  passeil  the 
f«>llowing  bills,  iu  which  It  requested  the  concurrence  of  the 
Senate: 

H.  R.  20044.  An  net  for  the  relief  of  Fn>«lerlck  B.  Nellson : 

H.  R.  21tM!).  An  act  for  the  relief  of  certain  counties  iu  the 
States  of  Iowa  and  Illinois;  and 

H,  R.  252S!>.  An  act  for  the  n*llef  of  Simon  and  Albert  Long- 
uiH-ker,  sole  heirs  of  William  liongnwker,  d«>ceas<<d. 

The  message  further  transmitted  to  the  Senate  n>solutlons  of 
the  Houst»  commeiuorative  "of  the  life  and  public  services  of 
Hon,  F-RAXcis  Rives  Lassiter,  late  a  Representative  from  the 
State  of  Virginia. 

ENBOU.EO   mLXS   SIGNED. 

The  niessiige  also  announced  that  the  Six'aker  of  the  House 
had  signetl  the  following  enrolled  bills  and  joint  resolution, 
and  they  were  theieuiKHi  signed  by  the  Pn*sldent  pro  tem|»ore: 

S.  530.  .\n  act  to  authorize  the  sale  of  certain  lands  laMong- 
Ing  to  the  Indians  ou  the  Siletz  Indian  Reservation,  iu  the  State 
of  Oregon ; 

S.  21H0.  .\n  act  to  amend  sections  1,  2.  and  3  of  chapter  32;»S, 
Thirty-fourth  Uuite<l  States  Statutes  at  Ijirge,  with  n«fereuce 
to  the  drainage  of  certain  Indian  lauds  In  Richanlstm  County. 
Nebr.;  ,      .  ^ 

S,  7981.  An  act  authorizing  the  connecting  of  a  channel  with 
Island  End  River,  Chelsea,  Mass.;    . 

H.R.  0751.  A  act  for  the  relief  of  Joshtm  E.  Carlton; 

H.  II.  1H.S13.  An  act  to  amend  section  ♦a  of  the  act  of  .August 
2S,  1S94  (2h  Stat.,  i».  5t»7)  ; 

H.R.  21410.  An  act  making  ai»proprlatlf>n  for  the  service  of 
the  Post-Oflice  m'!»artment  for  the  fls«-al  year  ending  June  3<\ 
1011,  and  for  other  pur|»oses; 

H.  R.  2;i7«»4.  .\u  act  granting  i^'usions  and  Increase  of  pen- 
si(m8  to  certain  sohllers  and  sailors  of  the  civil  war  and  cer- 
tain widows  and  dependent  relatives  of  such  soldlere  aud 
8Jill«»rs;  and 

H.  J.  Res.  200.  Joint  resolution  to  supply  a  deficiency  In  the 
appropriation  for  printing  and  bimling  for  the  Treasury  De- 
Ittirtmeut  for  the  fiscal  year  lOKt,  and  for  other  puritoses. 

PETITIONS    AND   MEMORIALS. 

The  PRESIDE.NT  pro  temiH)re  jin'stMited  a  resolution  adopte<l 
bv  the  Coiunibia  Heights  Citizens  As.s«Klatlon,  fav(»rlng  the 
s»''lec-tion  of  the  citv  «»f  Washington  as  a  site  for  the  proisiwd 
Panama  exix)sltion,  which  was  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  CULLOM  presented  a  i>etltion  of  the  Trad***  and  \j\\wr 
Assembly.  -American  F«Mleratlon  of  I^ilM)r,  of  BbMuningtou,  111., 
Itraying'for  the  en.ictment  of  legislation  to  nmulate  the  h«»urs 
of  the  lab<»r  of  clerks  In  first  and  se«on.l  class  post-ofilces.  wMch 
was  referred  to  the  CouimitttH»  <  n  l'osi-<Mti<t»s  aud  Post-Roads. 

He  also  presented  a  iH'tition  of  ihe  Trades  and  I^ilxir  Assem- 
bly American  Federation  of  l^ibor.  of  P,l<K)iningt<m.  111.,  pray- 
ing for  the  imssage  t.f  the  s«)-<alled  "  eight-hour  bill."  wliich  was 
referred  to  the  Committee  on  (xlucathm  and  I^dwr. 

He  also  presenteil  a  i»etitlon  of  the  Trades  ami  I^ibor  Assem- 
bly, Amerlcau  Fe«leratlon  of  Ijibor^of  Bloomlngton,  111.,  pray- 
inW  for  the  rejH'al  of  the  present  oleomargarine  law,  which  was 
referred  to  the  C«»ininlttee  on  .Vgrlculture  and  Fon-stry.' 

Mr  GALLINGER  preseutetl  |>etltlons  of  the  Center  District 
and  Merrlmac  Ccmntv  Medical  S«Kiety,  of  New  Haniimhire.  of 
the  Me<llcal  S«xlety  of  Dover,  N.  H.,  and  <»f  the  Auxiliary  I^egls- 
latlve  Commltt<«e  of  the  Amerh-aii  Medical  Assfx-lation.  prayhm 
for  the  enactment  of  legislation  to  establish  a  national  burejiu 
of  hesiltb,  which  were  referre<l  to  the  Committee  on  Public 
Health  and  National  Quarantine.  „  .  ...    ^,.. 

He  also  pre.sented  a  memorial  of  the  Columbia  Heights  (  itl- 
zens'  Association  of  the  District  of  Columbia,  remonstrating 
against  the  enactment  of  legislation  to  .ilM.lish  the  pn-si'nt 
public-school  law.  which  was  referred  to  the  Committee  oa  the 
District  of  Columbia, 
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hiislu  of  the  Ttiolumne  River  f»»r  a  water  supply  f**  Its  homes 
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Mr.  BOl'RXE  pr»>s«-ute»l  a  petition  of  the  Chamlier  of  Com- 
mtrce  of  r<>rtl;inil.  Orej;..  pniylu;;  for  the  enactu»«nt  of  l»'gl.> 
latiou  providluK  for  aa  Iswuain-e  of  ixitenta  to  h*nu\  Mo  locjitors 
ui»r4i  the  discovery  of  oil  on  the  lauds  located  l>y  them,  which 
was  ordered  to  lie  on  the  table. 

He  also  pre«»^nted  a  iwlition  of  sundry  members  of  the  Tjidies 
of  the  Ma<vabo«««  of  the  World  of  Ashland,  On-}:.,  prriying  for 
the  pnactment  of  Itnilslatlon  providing  for  the  a«liiiiH»l<>n  of  pub- 


ITe  also  presented  a  petition  of  Local  C.rnngo  No.  71S,  Patrons 
of  Hnsbandrv.  of  Manhattan,  Kans..  praying  thnt  an  appri>- 
priation  be  made  for  the  extension  of  the  work  of  the  Office  of 
Tultlic  Roads,  Department  of  Agriculture,  which  was  referreil 
to  the  Committee  on  Agrlcnltnre  and  Forestry. 

Mr.  LODGE.  I  present  resolutions  adoptevl  by  the  executive 
-ommlttee  of  the  Chamber  of  Commerce  of  Boston.  Mass.  Tlu- 
resolutions  are  brief,  and  I  ask  that  they  l»e  print«>d  In  the 


llcatloM  of  fraternal  societies  to  the  malls  as  wx-ond  class  mat-  j  Record  and  that  they  lie  on  the  table,  as  they  relate  to  the  rail 
ter.  which  was  referred  to  the  Committee  on  rost-Offlcos  and  i  n>ad  bill.  ,      ^  *    „ 

rust-Boads.  I      There  being  no  objection,  the  resohitbws  were  onlered  to  Ho 

Mr.  8C<yrT 
of  West  Vlrgi 


mere  oemg  no  oojection,  ine  rejwinunnis  wrrr  .M.if-n-ti  «. 
presented  a  petition  of  the  state  K«rd  of  health    on  the  table  and  to  be  printed  In  the  Record,  as  follows: 
nifl     nniTine   for  the  enactment  of  leffislatiou   to         R<»olrrd.  That  the  proposifton   to  amend  the  'onrth   fu^t\r>n  o 
uia,   prayinK   lor   uie  «i.iLiiueui  ui    itrfei.iai.                  loten*tate-<-omm«>rce  law  by  eliminatlnK  the  wonls  "  under  aulwtan 
•  i.Mioi   hiirixin   ftf  h<^lth    whirh  wns  referred  to      .'•^^.  '■'^.^"™    ."_._"  M   .' "i... ■■    i^    >.«iw.i.   «,.i.v»r-iv«   «( 


establish  a  national  bureau  of  health,  which  was  refernnl  to 
the  Coinniltt«'  on  Public  Ib'alth  ami  National  Quarantine. 
He  alao  presently!  a  petition  of  HlennerhasiwHt  Council.  No. 


of  tho 
tlally 
tilniilar  cJrcunwtanoesi  an'a  condiiiona  '  U  entirelT  suUversive  of  the 
present  method  of  rate  niaklnR  In  a  large  p.irt  of  this  country  and  wtll 
tf*i<1  to  reduce  the  m.-jVlnu  of  raten  to  a  mlleaire  basis:  Th.-refore  I*  It 
Hroolved.  That  the  Boston  Chamber  of  <'ommerce  re<-ord  Its  Htrenuons 


iaK>,  Royal  Arcanum,  of  Parkersitur;;.  W.  Va.,  praying  for  the    ,,pjH;;iVion''\o  "tMs'araeudinent  on  account  of  tlie  far  reaching  efft«ct  It 
eiuutment  of  le>rlslati(»n  providing  for  the  admission  of  publlca-  ,  would  have  in  upstttlnt;  present  conditions  and  In  Injuring  New  England 
tlons  of  fniternal  wnietiea  to  the  mails  as  second-class  matter, 
which  was  H'ferred  to  the  Committee  on  Post-Otfices  and  Post- 
Ron«Is. 

Mr.  NIXON  presented  a  petltlfMi  of  the  allied  labor  organi- 
zations of  Tonofwh,  NeT«  praying  for  the  passage  of  the  so- 
cailetl  "eight  hour  bill."  wliich  was  referred  to  the  Committee 
on  Education  and  Labor. 

He  also  presented  a  petition  of  sundry  members  of  the  iJidles 
of  the  Maccabfcs  of  the  World,  of  Winnemucca,  Nev..  praying 


Htxolvrd  further.  That  a  copy  of  this  re^»ohitton  be  sent  to  oar  Sen- 
ators and  Congretiamen.  with  tlie  request  that  they  do  everything  the) 
can   to  prevent  the  adoption  of  this  nmendment. 

The  atxive  resolution  was  adopted  by  the  executive  committee  of  th« 
Boston  Chamber  of  Commerce,  May  3,  11)10. 

James  A.  McKinsEX. 

Seerttary. 

Mr.  LODGE  presented  a  memorial  of  S.  C.  Lawrence  Post 
No.  iiC,  Department  of  Massjichusetts,  Grand  Army  of  the  Re^ 
public,  of  Medford.  Mass..  remonstrating  against  the  acceptance 


for  the  ennctuient  of  legislation  providing  for  the  ailmission  of  ,  of  the  statue  of  Gen.  R.  E.  Lee.  to  be  placed  in  Statuary  Hall. 
publications  of  fratenial  societies  to  the  knails  as  second-class  j  United  States  Capitol,  which  was  referred  to  the  Committee  ov 
matter,  which  was  referred  to  the  Comijiilttoe  on  Post-Offlces  ■  the  Library, 
and  Post  Uojuls.  Mr.  DILLINGHAM  presented  a  petition  of  Local  Grange  No 

Mr.  BIRNHAM  presented  a  petition  of  the  Medical  Society  j  325,  Patrona  of  nua»)andry,  of  Danville,  Vt,  praying  that  an 
of  Dover.  N.  n.,  and  a  i)etitlon  of  the  Central  District  and  jipiTopriation  be  made  for  the  extwision  of  the  work  of  the 
Merrini.iok  County  Metlical  Society  of  New  Hampshire,  praying  otlicv  of  Public  Roads.  Dei>artnient  of  Agriculture,  wiiieh  was 
for  the  establishment  of  a  national  bureau  of  health,  which  i  referred  to  the  Committee  on  Agriculture  and  Forestry. 
were  referred  to  the  Committee  on  Public  Health  and  National  i  He  also  presenttM  a  petition  of  the  Philanthropic  Committee 
Quarantine.  |  of  Frine<l8,  of  Philadelphia,  Pa.,  praying  for  the  enactment  of 

lie  .ilso  presen(e<l  a  memorial  of  the  Chamber  of  Commerce     legislation  to  prt»hlblt  the  so-called  '•white-slave  traffic,"  which 


of  ItoKtun,   Mass.,  remonstrating  against  the  adoption  of  any 
amendment  to  section  4  of  the  pre8«»nt  Interstate-commerce  law, 
wl)i«'h  was  ordered  to  lie  on  the  table. 
Mr.  DICK  prest>nted  a  petition  of  the  congregation  of  the 


w;is  ordered  to  lie  on  the  table. 

Mr.  PILES  presented  a  iietltlon  of  Garden  CHy  Hive,  No.  4^. 
Ijidies  of  the  Maccal>ees  of  the  World,  of  Walla  Walla.  Wash.. 
praying   for   the   enactment   of   legislation    providing   for   the 


Central  Presbyterian  Church,  of  Akron.  Ohio,  praying  for  I  admission  of  publications  of  fraternal  societies  to  the  malls  as 
the  adoption  of  an  amendment  to  the  Constituthm  recopiiz-  ]  see«ind-class  matter,  which  was  referred  to  the  Committee  on 
Ing  the  L>elty,  which  was  referred  to  the  Committee  on   the  |  I'ost  Offices  and  Post-Roads. 

Judiciary.  '      Mr.   F'LINT  presentetl  a  petition  of  sundry  members  of  the 

He  aliio  presente*!  petitions  of  sundry  members  of  the  Tjidies  I^idies  of  the  Maccabees  of  the  World,  of  Dos  Palos.  Cal..  pray- 
of  the  Mac«ib«>es  of  the  World,  of  Puinesville,  Bryan.  Kenton,  inu'  for  the  enactment  of  legislation  providing  for  the  admis- 
and  Mont|>elier.  ail  in  the  State  of  Ohio,  praying  for  tbe  sion  of  publications  of  fraternal  societies  to  the  mails  as  second- 
enaetment  of  legislation  providing  for  the  admission  of  pub-  i  class  matter,  whieh  was  referred  to  the  Committee  on  Post- 
licatlons    of    fratenial    societies    to    the    mails    as    seeond  class     Oftiees  and  Post-Roads. 


matter,  whieh  were  referred  to  the  Committee  on  I'ost-Offiees 
and  I*ost- Roods. 

He  also  presented  petitions  of  sundry  citizens  of  NI1«m^ 
Ohio,  praying  for  the  p:issage  of  the  so-calle<l  '*  boiler-insiHN'- 
tion  bill."  which  were  referred  to  the  Committee  on  Interstate 
Commence. 

Mr.  OLIVER  presente*!  a  petition  of  sundry  citltzens  of 
Galeton,  Pa.,  and  a  petititnt  of  Paradise  Grange,  No.  K.'»4. 
Patrons  of  Husbandry,  of  Reynoldsville.  Pa.,  praying  tljat  an 
appropriation  be  made  for  the  extension  of  the  w<»rk  of  tlie 
Office  of  Public  Roads.  Dei>artment  of  AsricnUnre,  which  were 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  als«>  pres»»nt«I  a  petition  of  the  Young  Men's  Christian 
Association  of  S4"ranton.  Pa.,  praying  for  the  enactment  of 
bnrlslation  to  pn>hibit  tlie  interstate  transportation  of  Intoxl- 
ntting  liquors  Into  prohibition  districts,  which  was  referred  to 
the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  the  Young  Men's  Christian 
.Vssociatbm  of  Scrantrm.  Pa.,  praying  for  the  enactment  of 
legislation  to  prohibit  the  interstate  transmission  of  race- 
gambling  bets,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  pn^senttnl  a  petition  of  the  congresatlon  of  the 
First  I'nited  PresJtyterlan  Church,  of  New  Castle,  Pa.,  and  a 
|M>titicMi  of  the  congregation  of  the  Seix>nd  X'nitetl  Presbyterian 
Chnrch  of  Indiana.  Pa.,  praying  for  the  adoption  o^  an  amend- 
ment to  the  Con.stitntlon  recognizing  the  Deity,  which  were 
referred  to  the  Committee  on  tfie  Judiciary. 

Mr.  BRISTt)W  prt^enttM  i»etitions  of  sundry  citizens  of  Cor- 
bln  ami  Sedan  and  of  the  Fifth  Congressional  I>istrlct.  all  In  the 
State  of  Kans;is.  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  interstate  transmission  of  intoxicating  liquors  Into  pro- 
hibition districts,  which  were  referred  to  the  Committee  on  the 
Judiciary. 


Mr.  Cl'RTIS  pn^sente<l  a  petition  of  sundry  citizens  of  Narka. 
Kans..  and  a  iietitlon  of  sundry  citizens  of  Topeka.  Kans..  pray- 
ing for  tbe  enaetment  of  legislation  to  prohibit  the  Interstate 
tnins|>«>rtation  of  intoxicating  liquors  Into  prohibition  districts, 
whieh  were  referred  to  the  Committee  on  the  Judiciary. 

Mr.  McKNKlwY  pres«Mited  a  pafier  to  aceompany  the  bill 
(S.  779G)  for  tlie  relief  of  the  estate  of  Arthur  Ambrose 
Mairinnls,  decea«*<l,  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  SIMMONS  presented  a  petition  of  sundry  members  of 
the  Ijtdies  of  the  Maccabees  of  the  WorUl.  of  Henderson vi lie. 
N.  C.  praying  for  the  enactment  of  legislation  providing  for 
the  admission  of  publications  of  fraternal  societies  to  the  malls 
as  wvond-f'lass  matter,  which  was  referred  to  the  Committee 
on  P(^t-Otnces  and  Post-Roads. 

He  also  pres«'ntetl  a  memorial  of  Ixx^l  l/^lge  No.  IHrt.  Inter- 
national As.sociation  of  Machinists,  of  Salisbury,  N.  C^  re- 
monstrating against  the  enactment  of  legislation  to  revoke  the 
rights  of  the  city  of  San  Francisco  to  the  use  of  the  drainage 
basin  of  the  Tnolumne  River  In  Califoniia  for  a  water  supply 
for  Its  homes  and  industries,  which  was  referred  to  the  Com- 
mittee on  the  Geological  Snrvey. 

He  also  presentetl  a  petition  of  the  Chamber  of  Commerce  of 
Ellzjilieth  City.  N.  C,  praying  for  the  enactment  of  lesrlslation 
to  establish  a  national  burean  of  health,  wliieb  was  referred  to 
the  Committee  on  I*nblic  Health  and  National  Quarantine. 

He  also  presented  the  affidavit  of  Annie  Kerlin,  of  Virginia, 
praying  for  the  enactn>ent  of  legislation  for  the  relief  of  tlie 
estate  of  Daniel  Bowman,  deceasetl.  which  was  referred  to  tbe 
Committee  on  Claims. 

Mr.  BRANDEGEE  presentetl  a  i>etition  of  Bakery  and  Con- 
fectionery Workers'  I'nlon.  No.  11.  of  New  Haven.  Conn.,  re- 
monstrating against  the  enactment  of  leglsl.itlon  to  revoke  the 
rii,'ht!i  of  the  city  of  San  Fruuclsco,  Cal.,  to  use  the  drainage 


basin  of  the  Tuoliniine  River  for  a  water  supply  for  its  homes 
uud  ludustrk*.  which  was  referred  to  the  Couuuittee  ou  the 

Geological  Survey.  ^.     ^,    t^* 

He  also  pn's««ntwl  a  petition  of  Local  Grange  No.  54.  Patroaa 
of  Husbaiidrv.  of  IMainville.  C«mu..  praying  thut  au  appn»pri;i- 
tliJU  be  made  for  the  extension  of  the  work  i^f  tlie  tMfice  of 
Public  RiJttdSv  Department  of  Agriculture,  which  was  referred 
to  the  Committee  on  Agriculttire  and  Forestry. 

He  ais»»  presente«l  a  i>etition  «»f  sumlry  eitiaeus  <\t  N«wton. 
KaiiH  t»rayiug  for  the  enactUMMxt  of  le;,'isIatlou  providing  f(»r 
the  aiiuiissitai  of  publicuiious  of  frateriuil  societies  to  the  maU 
as  sectiiul-class  matter,  which  was  referred  to  th*;  Committee  on 
Post-%>ttices  and  l*oi*t-K<mdfc. 

Mr  ROOT  prest^nte*!  a  petition  of  the  Chamker  of  Commerce- 
and  Mann  fact  urers"  Club  of  Buffalo,  N.  Y.,  praying  for  the  en- 
aetment of  legislation  to  retain  as  exe«^utlve  officer  of  the  Li+UU- 
Hous«»  Board  and  as  insi>e<t«>rs  of  tlie  several  thstricts  men  who 
Imve  ha«l  practieal  experience  at  »eu,  which  was  referred  to  the 
Committee  <ni  C«mmierce. 

Mr.  OWEN.  I  present  resolutions  adopte<l  by  tbe  Nationiil 
OKifereiice  of  State  and  Provincial  B*««rd»  of  Uealthof  North 
America,  at  their  auuual  session  in  the  city  of  Waafeiagtoa, 
April  '2*J,  I'.ilK.  I  ask  that  the  n'solntions  lie  priiited  ki  the 
lUc«MU>  audi  referred  to  the  Committee  on  Pubiijr  Health  and 
National  Quarantine. 

There  being  no  objivtlon.  the  resolutions  were  referred  to 
the  Committee  on  Public  Health  and  National  Quamntiue 
and  orderetl  to  be  printtnl  in  the  Rtcoau,  as  follows: 

Whereas  health  Is  the  chief  awet  of  any  people  conatltntfn^.  »  It 
daes.  the  foundatioa  on  which  rwts  emclency,   prosperity,   aad   happi 

Whereas  In   a  dual  form  of  porernment  snch  as  ours  a  central   fed 
oral    healtli    d.'pariment    Is   neceHsary    to    the   proper   and   efficient   pro- 
motion of  this  jtrefct  cauw:  Therefore  be  It  ,   ^     ,  .  „„„  ^  c*.*- 

Ui»»l>  ill  Thiit  It  U  th«  sense  of  th«  NatU>nal  Conference  ot  State 
and  r^.vlncial  Itoarda  of  ticalth  of  North  Ameri<-n.  the  memherihip 
of  which  is  co«n«se<t  chiefly  «f  represent  a  tires  of  th^  state  ami  terrl- 
torlHl  boards  of  health  of  the  fnlte<l  Suites.  In  •Minal  sewji.m  a-wm- 
bled.  that  a  national  departjjent  •t  health.  .<  e-ioal  dlcnlty  aiul  power 
with  the  other  .tepartments  of  the  t'.overnment  having  at  l'« J^a  a 
seeretarr  of  pnNic  health  with  a  seat  In  the  t  aNnet  «f  the  Irestdent, 
tbotikl  lie  e»t*l)t).shed  mithoat  delay.  .      ,„   ^   c^-„»« 

Kcttohcd.  That  to  this  end  we  reciMnmend  the  paawijje  of  Senate 
bin  004!>.  now  j.endlntr.  or  essentially  slniUar  Ie;;ls!.ition.  „_„.,„„. 

RcMoUed.  That  a  c«py  «f  tliew  re«elath>n«  he  >*««*.*«  **«  President 
and  to  each  Member  of  the  Senate  and  of  the  Uomm  et  lU»re- 
ijentattveii. 

CLAIMS   OF    roSTM.%STK«». 

XIr.  I>ICK.  I  present  a  statement  of  the  laws  ami  proceed- 
ings relating  to  tlie  claims  of  postmaster*  who  serretl  between 
July  1  ls»'.4,  and  Jane  :H>.  1»<T4.  from  the  8tandi».Knt  of  the 
clalBiants.  I  move  that  the  iKHirioo  b*  referred  to  the  Com- 
mlttet>  on  Printing  for  their  consideration. 

The  motion  was  agreed  ta 

BEPOBTS    OF    COMMITTEIS- 

Mr  PERKINS.  I  am  dire«te«l  by  the  CoiuMiltte*  eo  Naval 
AlTaim  to  whom  was  referre.1  tite  bill  i  H.  R.  ^n\\  nutltin* 
appropriations  for  the  naval  service  for  the  flseal  year  endiiMS 
June  30.  11*11.  and  f«»r  other  porpones.  to  report  it  with  aiaen^r 
uieiits  and  I  submit  a  rejHirt  (No.  6t;2>  ther«»>n. 

The  PRESIDENT  pro  tempore.  The  hill  will  be  placed  on 
the  calendJir. 

Mr  BOIRNE.  from  the  Committee  o«  Fisheries,  to  whom  was 
referreil  the  bill  (S.  S12S)  to  estaNish  a  biological  station  for 
the  study  of  fish  diseases,  rejwrtetl  it  without  amendment  and 
submitted  a  rei^ort  (Ntx  UC3V  thereon. 

.Mr  DEPF:W.  from  the  Comniitt»v  on  the  Judiciary,  to  whom 
was  rcferntl  the  1)111  (H.  R.  2214S)  to  change  and  fix  the  terms 
of  the  circuit  and  district  courts  of  the  I'nite*!  States  In  the 
district  of  I>elaware.  retM>rted  It  witho^rt  anien«linent. 

He  also  froui  the  Committw  on  Paeiric  IslamH  and  Porto 
Rico  to  whom  was  referred  the  bill  » S.  mso>  to  authorize  the 
President  to  c.nvev  in  th«>  people  of  Porto  Rico  certain  lands 
and  buildings  not  nee'letl  for  i4inH»f«e(»  of  tlie  rnitwl  StJ»te».  re- 
lM>rtetl  it  without  ameudmeiit  and  submitted  a  report  (No.  ti«M) 
thereon. 

OKECOX  COr^TT,  MO. 

Mr  WARNER.  I  ara  directerl  by  the  Committee  on  the 
JudUlarv.  to  wln.m  was  referred  the  bill  ( H.  R.  241.V))  trans- 
ferrimr  otptihi  tonntv  t«r  the  so4ithem  divtsloo  of  the  western 
Judicial  distrirt  of  .Missouri,  to  rep^>rt  It  favorably  without 
uniendineut.     I  ask  for  the  present  consideration  of  the  bill. 

The  S<H  retary  read  the  bill;  and  there  being  no  objection, 
the  S«Miate.  as  in  Coniiuiltee  of  the  Wht>le,  proceeded  to  its  c«jn- 
si«le  ration. 

The  bill  was  rei>orted  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 


rOSTAI.    SKBVICK. 

Mr.  PENR(^E.  I  have  here  two  bilta  Intrtxluced  by  me  at 
tht'  re^Ufc'Rt  of  the  Po^ituuister  (leueral  wliieh  will  proviUie  oeouo- 
mies  and  suriu;»  in  tiu>  deiuirtiueut.  I  do  iu<t  think  there  will 
be  any  objection  to  either  of  them.  I  therefore  rep^trt  back 
from  the  Committee  on  Post-Offiees  ami  P«»st-ll»»iuls.  without 
amendment,  the  bill  ( S.  8t)S3»  to  provide  for  the  handling  of 
mail  un  which  insuHieient  i,»o»tage  is  preitald  and  for  other  pur- 
IH)ses,  and  I  submit  :i  reimrt  (  Ri'isirt  No.  tkio)  thereon.  I  ask 
for  the  present  ctuisideratiou  of  the  bill. 

The  PRESIDENT  pro  temi»ore.  'l*he  bill  will  be  read  for 
information. 

The  Secretary  read  the  bill. 

The  PRESIDENT  pro  tenii>ore.  Is  there  objection  to  the 
present  consideration  of  the  billV 

Mr.  HEYIU'RN.  I  shouUl  like  to  inquire  xn^m  wh.tt  th«^iry 
of  equity  the  iHTson  to  whom  a  letter  is  »llTe«-te«I  shoulil  l>e  re- 
quired to  pay  double  iH>stage  be<-ain«e.  forsiMith.  the  jtemler  falls 
to  welffh  it  or  pr«>perly  estinmte  the  postage.  I  can  see  no 
merit  in  that  kind  of  a  proposition. 

-Mr.  PENROSK.  This  is  a  matter  of  grejit  abits<«  In  the  Frmt- 
Otflee  Department,  particularly  on  the  part  of  pers.»ns  sending; 
out  many  thousand?  of  drculan*.  wh«»  deliberately  put  a  lar»» 
pen^Mitage  of  the  envelopes  In  i»ost-ofBce  boxes  with«>ut  stamps, 
trusting  that  they  will  get  through  the  mails  without  obwerra- 
tion.  It  certainly  is  no  gn»at  hardship  to  ptit  some  little- penalty 
upon  carelessness  or  improvidenee  in  this  «t)nneetioii.  In  the 
opinion  of  the  department  It  wonld  (.-ans*'  a  e«WM<i«ienible  saving 
in  clerical  work  am!  hiehlental  annoyancp  and  ti«Mible. 

The  PRESIDENT  pro  tem|»ore.  Is  there  objectitm  to  the 
present  consideration  of  the  bill? 

Mr.  HEYHIKN.  Mr.  President.  I  d<>  not  nnden<tan<t  that 
letters  whicli  have  no  postage  prepaid  are  forwanhnl  at  ail.  I 
understand  it  is  only  those  that  are  i)artlal»>-  pm»ttid  which  are 
fitrwardeil.  . .  ..    , 

Mr.  PENROSE.  I  nmlersfaBd  that  letters  wWch  have  no 
iHistage  prepaid  Jire  forwarde«l. 

Mr.  UEYBIRN.     1  do  not  understand  that  there  is  any  stu-h 


That  is  my  nnderstauding.  bnt  I  may  be 


ruling. 

Mr.   PENROSE. 

Mr    HETBITIX.     I  should  like  to  liiqulre  hvta  that.     This 
affwls  business  intercirts  rather  seritmsly.     lA>t  the  bill  go  orer. 
Mr   PENROSE.     I  am  williu«  that  it  l^lulll  go  over. 
The  PRESUJENT  pro  tempore.     The  bill  wiU  be  placed  on 

the  calemlar.  '  ^       ^^^^  ,  ,-  _^ 

Mr  PENROSE!,  from  the  Committee  on  Post  Offic-es  ami  I'ost- 
Road's  to  whom  was  referreil  the  bill  ( S.  S004)  to  pn.Tlde  for 
the  return  of  undelivered  letters,  and  for  other  puriM>seH.  re- 
jM.rteil  It  without  amendment  and  submitted  a  rein.rt  (No.  b«7) 

thereon.  ^  .    __,  ^.  , 

He  also,  from  the  same  committee,  to  whom  was  referred  tbe 
bill  (S.  S<>S4»  to  provide  for  mall  recept^teies  at  rewkiencef*  ami 
places  of  business,  and  for  other  punios*-^.  rep«>rteil  it  with  an 
amendment  ami  sirftmitted  a  rei>ort  (  No.  ««♦'►)  thereon. 

Mr  PENltOSE.  I  am  directed  by  the  Committee  on  Post- 
Olhees  aiKl  Post-Uoa«ls,  to  whom  the  8ul>jt-«t  was  referriHi,  t» 
report  a  bill  authorixing  a  flve-yenr  period  f»>r  certain  contracts 
in  the  postal  service,  and  for  other  purpot*e«. 

The  bill  (S.  KloO)  authorizing  a  live  year  period  for  certain 
contracts  in  the  postal  service,  and  for  other  inn-in^es,  was 
read  twice  by  its  title. 

cRivriSAL  jcBiRTncnox  o:f  lake  MioHrr.A.x. 

Mr  SUTHERIAND.     I  am  dirwteil  b>-  the  Committee  on  tbe 
Judiciary,  to  whom  wjis  referred  the  joint  rewlution    ( U.  J. 
Res    ]4«.M   to  enable  th»'  States  of  Wisci.usin.  Illimils,  IndUinu. 
i  ami  Miehigan  to  determine  the  juri.Mlietion  of  crimes  committed 
!  (Ml  Lake  .Michigan  to  rei>ort  it  favorably,  and  I  ask  fi*  its  pres- 
ent consideration. 

The  Secretary  read  the  joint  resolution,  and.  there  brtng  no 
tibjt-ction,  the  Senate,  as  In  Committee  of  the  Whole,  pnH-eeded 
to  Its  consideration.  ,         ,  ^     :_„ 

Mr  srTHERL-VND.  Ont  of  abundance  of  cauti'Hi,  I  desire 
to  <»£fer  an  amendment  In  order  to  make  the  purpose  ©f  the 
asreement  more  detinlte  and  certaln. 

Tlie  PRESIDENT  pro  tempore.     The  amendment  will  l>e  rea«L 

The  Secbktaby.  It  Is  proj»o8ed  to  add  at  the  end  of  the  Joint 
resolution  the  followmg  words : 

m  caaes  where  sue h -offenaee  are  commltte,!  so  ripnr JU^  Z?iT"^ 
boundiryllii**  of  said  States  that  the  venne  thereof  may  I*  In  dout't. 

.Mr  HEYBl'RN.  Mr.  President.  I  think  the  joint  resolntloo 
p^s  beyond  the  iiower  that  may  be  dele;:ate<!.  1t  H.«ei«H  to  me 
that  It  delegates  to  a  State  the  right  to  make  a  iretiiy  with  a 
foreign  ctruntry.  I  think  it  does.  fr.m.  In^rmg  ^•^"♦^  '''^f "' 
time.     If  It  attempts  to  do  that,  we  oui?ht  to  1.mA  into  it  iiow. 
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As  I  iuHror8t:>n«l  the  joint  rej»oUitlon,  It  proposes  to  authorize 
two  St;it««  in  the  I'ulon  to  make  treaties  that  affect  the  juris- 
diction of  the  «-«)urt««  f«»r  the  trial  of  cas««*  arising  mitslde  of 
the  JurlHdlctlon  of  the  United  States.  I  think  the  joint  resolu- 
tion 8h<juld  »»e  printed,  so  that  we  can  give  it  more  careful 
study,  and  that  It  had  bett»'r  go  over. 

Mr.  srTIIKIlI^VND.     Mr.  President 

The  rUKSII»ENT  pro  tenj|»ore.  Dot>s  the  Senator  fmm  Idaho 
object  to  the  present  fonf»lderatlon  of  the  joint  resolution? 

Mr.  HKYIUU.N.  I  will  yield  to  the  Senator  from  Utah,  with 
the  pernii!»s'on  of  the  Chair. 

The  I'HKSIPENT  pro  teniiM)re.     The  Senator  from  Utah. 

Mr.  SUTHKitl^VM*.  -Mr.  I'rej^ident,  the  joint  res4)lntiou  does 
not  undertake  to  do  what  the  Senator  from  Idaho  [Mr.  Hey- 
BiB.'f]  says  It  d<>es. 

Mr.  HKYHUK.V.     It  st>unde«i  that  way  to  me. 

Mr.  SUTHEKI^WD.  I  will  agree  with  the  Senator  from 
Idaho  that  Cunsress  is  without  power  to  do  that.  I  can  state 
the-  situation  In  a  word.  The  boundary  line,  for  example,  be- 
tween Illinois  and  .Michigan  Is  in  the  center  of  I-'ike  Michigan. 
Offeiises  an»  committed  s*)  near  to  that  boundary  line  that  It  is 
sometimes  im|M>sslble  to  determine  on  which  side  of  the  line 
the  offense  has  l>een  committitl;  therefore  It  Is  a  question  of 
doubt,  and  there  Is  a  cons^-quent  failure  of  justice— a  matter  of 
doubt  as  to  whether  the  offense  was  commltte*!  In  one  State  or 
the  other.  The  puriiose  of  the  joint  resolution  is  to  permit 
those  States  to  agree  ui)on  the  matter  of  jurisdiction  In  that 
cjjiss  of  cases,  so  that  i>os8lbly— It  Is  left  to  the  States  to  de- 
termine the  i»artlcular  method — they  may  agree  that  over  that 
xone  of  doubtful  territory  either  State  may  have  jurisdiction ; 
In  other  words,  that  the  jurisdiction  shall  be  concurrent.  That 
is  the  only  puriwise  of  the  j»)lnt  resolution. 

Mr.  HEYBUUX.  I  ask  that  the  joint  resolution  be  again 
rend. 

The  PRESIDENT  pro  temi^re.  The  joint  resolution  will  be 
again  read. 

The  Secretary  read  the  joint  resolution  as  proposed  to  be 
amende*!. 

Mr.  IIEYBIRN.  Mr.  President,  I  think  the  joint  resolution 
had  better  go  over.     I  object  to  Its  present  consideration. 

The  I'UESIDEXT  pro  tempore.  The  joint  resolution  goes 
over. 

BIIXA  AND  A  JOINT  RESOI.TTION    INTRODUCED. 

Bills  and  a  Jolut  resolution  were  intriMluced.  read  the  first 
time,  aiul.  by  unanimttus  consent,  the  stvoud  time,  and  referred 
as  follows : 

By  Mr.  DICK: 

A  bill  (S.  8143)  granting  an  increase  of  pension  to  Leo  Wil- 
helm;  and 

A  bill  (S.  S144>  granting  a  pension  to  Minnie  Xordyke  (with 
an  accomi>anylng  pai»er)  ;  to  the  Committee  on  Pensions. 

By  Mr.  CllxKKE  of  Arkansas: 

A  bill  (S.  Hl4r>)  to  pn)vlde  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  the  city  of  Argenta, 
Ark.;  and 

A  bill  (S.  8140)  for  the  erection  of  a  fetleral  building  for  the 
post-otBce  at  Sean^y,  Ark.;  to  the  Committee  on  Public  Build- 
ings and  Grounds. 

By  Mr.  FLEFCHER : 

A  bill  (S.  S147)  to  Inwriwrate  the  East  Washington  Subur- 
ban Hallway  Comimny ;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  JONES: 

A  bill  (S.  S14S)  for  the  relief  of  John  Dalton;  to  the  Com- 
mittee on  Military  Affairs. 

By  Mr.  CI^VPP: 

A  bill  (S.  814}))  authorizing  the  cancellation  of  allotment  of 
Mf>-«o-to-t>e  (Hair  Ft>rehead)  Brown  (with  an  accomiianying 
ftaiter)  :  to  tlie  (\>miulttt>e  on  Indian  Affairs. 

A  bill  (S.  Sl.j«))  granting  an  Increase  of  pension  to  Ellen 
Sargent :  to  the  Committee  on  Pensions. 

By  Mr.  SCOTT  ^ 

A  bill  (S.  si.M  >  granting  an  increase  of  pension  to  Hiram 
lIot>ver  (with  act-ouiiwnying  i»ai>er8)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  PILES : 

A  bill  (S.  SirC)  granting  an  Increase  of  pension  to  William 
Murlin  (with  accom|>anying  papers)  ;  to  the  Committee  on 
I'ensions. 

By  Mr.  CURTIS: 

A  bill  (S.  SIM)  authorizing  the  President  of  the  United 
States  to  ap|)oint  Ensign  O.  C.  F.  Dodge,  U.  S.  Na\-y,  now  on 
the  retlrwl  list,  a  lieutenant  ou  the  retired  list;  to  the  Com- 
mittee on  Naval  Affairs. 


By  Mr.  PERKINS: 

A  bill  (S.  81.'34)  to  authorize  the  appointment  of  dental  sur- 
geons in  the  United  States  Navy;  to  the  Committee  on  Naval 
Affairs. 

By  Mr.  WARNER: 

A  bill  (S.  81M)  providing  for  the  ere<tlon  of  a  public  build- 
ing at  De  Soto,  Mo. ;  to  the  Comuiitteo  on  I'ubllc  Buildings  and 
c;  rounds. 

By  Mr.  lA  FOLUETTE :       ' 

A  bill  (S.  8irK>)  conferring  juristllction  ui)on  the  Court  of 
Claims  in  certain  cases;   to  the  Committee  on  Indian  Affairs. 

Bv  Mr.  McENERY : 

A  bill  (S.  81.'m)  for  the  relief  of  the  estate  of  Dominique 
Pochelu,  decease*!;  and 

A  bill  (S.  8ir>S)  for  the  relief  of  tlie  estate  of  Raymond 
Pochelu.  deceased;  to  the  Committee  on  Claims. 

By  Mr.  PENROSE: 

A  bin  (S.  Sl(»l>)  to  i»roni<»te  the  efficiency  of  the  naval  militia, 
and  for  other  purposes;   to  the  Committee  on  Naval  Affairs. 

By  Mr.  ROOT: 

A  bill  (S.  8161)  granting  a  pension  to  Louise  B.  Otis  (with 
accompanring  paiiers) ;   to  the  Committee  on  Pensions. 

By  Mr.  DICK: 

A  bill  (S.  81G2)  granting  an  Increase  of  jienslon  to  William  I^ 
Morris ;    to  the  Committee  on  Pensions.  - 

By  Mr.  .MONEY  : 

A  bill  (S.  81«a>  granting  a  pension  to  Fred  G.  Rockel ;  to 
the  Committee  on  I'ensions. 

By  Mr.  DICK : 

A  bin  (S.  8ir>4)  for  the  relief  of  Isaiah  Heylin  McDonald;  to 
the  Committee  on  Military  Affairs. 

By  Mr.  MONEY: 

A  bill  (S.  SKio)  appropriating  $ino,000  to  erect  a  luillding  as 
an  addition  to  the  government  building  at  Vlcksburg,  Miss.; 
to  the  Con.mittee  on  Public  Buildings  and  Grounds. 

By  Mr.  SHIVELY: 

A  joint  resolution  (S.  J.  Res.  07)  authorizing  the  construc- 
tion and  maintenance  of  wharves.  [>lers.  and  other  structures  in 
lA\ke  Michigan  adjoining  certain  lauds  In  Lake  County,  Ind. ; 
to  the  Committee  on  Commerce. 

AMENDMENTS   TO    SUNDRY    CIVIL    APPROPRIATION    BILL. 

Mr.  ROOT  submitted  an  amendment  projioslng  to  appro- 
priate $1(MR>0  for  the  purpose  of  carrj-lng  on  topographic  sur- 
veys in  the  State  of  New  York,  etc..  Intended  to  Ite  i)roiM)sei!  by 
him  to  the  sundry  civil  appropriation  bill,  which  was  referred  to 
the  Coniiuitte«»  on  .Vpproprlations  and  orilered  to  be  printed. 

Mr.  NIXON  subiuitteii  an  amondnient  authorizing  the  survey 
of  certain  t«»wn8hlps  in  Mount  Diablo  Base  and  Meridian, 
Nev.,  etc..  intendeil  to  be  projwsed  by  hhn  to  the  sundry  civil 
appropriation  bill,  which  was  referred  to  the  Committee  on 
Appropriations  and  ordered  to  bo  prlnteil. 

Mr.  DICK  submitted  an  amendment  providing  that  on  and 
after  July  1.  1910,  the  compensation  of  messengers  employed  In 
the  United  States  Senate  shall  be  $1,800  |)er  annum.  Intended  to 
be  proposed  by  him  to  the  sundry  civil  appropriation  bill, 
which  was  referred  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

COURT   OF   COMMERCE,   ETC. 

Mr.  SIMMONS  submitted  an  ninondment  Intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce." approved  February  4.  1.S87.  as  heretofore  amended,  and 
for  other  puritoses,  which  was  ordered  to  He  on  the  table  and 
to  be  printed. 

ALLEGED  ABUSE  OF   FRANKING   PRIVILEGE. 

Mr.  STONR  I  offer  the  following  resolution  and  ast  for  its 
present  consideration. 

The  resolution  (S.  Res.  233)  was  read,  as  follows: 
S<>nate  resolution  2.13. 

Whereas  a  pamphlet  or  document,  of  aHout  4R0  printed  pajren,  en- 
titled "A  Story  of  a  Tariff  (The  Tariff  Act  of  lOohi— Parts  of  Co.x- 
r.RRssioNAL  Rkcorp,"  Is  l>elns  circulated  free  through  the  malia  under 
con^rressional   franlcs  :  and 

Wheroa><  the  s.Hld  pamphlet  or  document  contsins  numerous  indexes, 
headlines,  etc..  not  In  the  tVi.\(;nEssi(»NAL  Hrcoan.  but  which  were  in- 
serted t>y  the  compiler  of  said  pamphlet  or  document  :  Therefore  be  it 

Rrgohnl.  That  the  Committee  on  I'ost-omws  and  Post  Roads  be.  and 
are  her»>l>.v.  directed  to  examine  said  pamn^let  or  document  and  report 
to  the  Si-  late  during;  the  present  session  Of  Oonirress  whether.  In  the 
Judgement  of  said  committee,  said  psmphlet  or  d<K-ument  is  entitled  to 
be  transmltttHl  free  through  the  mails  under  the  frank  of  m  Senator  or 
Kepresentatlre  in  Compress. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the 
present  consideration  of  the  resolution? 

Mr.  GALLING ER.  Mr.  Presldtiit.  there  can  be  no  objection 
to  imsslng  the  resolution.  The  |iamphlet  has,  to  some  extent, 
gone  out  under  my  frank  and  with  my  consent.     I  think  that 
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everv  w#ml  in  tlie  pani|»hk«t  is  taken  from  the  Con<.m:ssk»kai. 
K»-roKD.  c\<e|»t  that  I  l»el!eve  there  is  an  index.  The  Senator 
from  .Nlis^Miri  has  lookt'd  at  it.  I  have  not  examined  it  care- 
fully; that  it  is  to  say,  I  Iwlleve  tlie  names  of  Senators  and 
I:♦•|'re^^Ml1ativ«'S  wiio  are  qoot«>d  in  it  are  given  on  a  8»i»arate 
juiuw  But  even  tlmt  Is  in  tlH'  liwlei  to  the  Cowbcssiokal 
ItKcotn.  n»  tbt-  S^niator  fri»m  Idaiio  IMr.  HEVBttK]  suggests 
8«»tto  vcK-e.  ^  ^. 

There  can  cert:»inly  i»e  no  objection  to  the  pass:ige  of  tJie 
resolution  and  liavlug  the  committee  look  into  the  matter  care- 
fully. lio<aiise  we  i»ught  to  1m«  very  aireful  not  to  permit  any- 
thing to  go  out  under  any  of  our  frauks  which  is  not  authorized 

Mr.  PENROSE.  Mr.  I^resldent.  I  have  Just  entered  the 
CbainlM-r.  and  I  should  like  to  have  the  rewilution  n'Jid. 

Tlie  PRESIDENT  pro  teiniiore.    The  retiolutlon  will  be  again 
rend. 
Tlie  Secretan*  again  read  the  resolution. 
The  PRESIl'niNT   pro  temi«ore.  _Is  there  oJtjection   to  the 
present  consideration  of  the  n'solutioo? 

Mr.  PKNltosE.  I  will  l»e  as  earnestly  in  favor  of  the  proper 
restriction  of  the  franking  privilege  as  any  member  of  this 
iHnly.  I  nwtve  tiiat  the  rewUution  Ik?  refiTrt-d  to  ttie  ConiuiittiH' 
on  Post  (Kti<«»s  and  I'ost  Roads:  and.  as  chairman  of  the  comiuit- 
t**.  I  will  give  the  Senator  from  Missouri  assurance  tluit  it  will 
l>e  iwouiptlv  and  effiM-tively  c«tnsidered. 

Mr.    STONi:.      Mr.    I'resideut.    just    a    word    or   two    in   ex 
plaiMitiou  of  my  r«'as<»ii  for  introiiut  iug  the  resolution. 

I  holt!  the  diKMiment  referred  to  in  my  hands.  It  contains 
c«.nsideral»le  matter  not  in  tlie  CoN(;rkssional  Rk<^kh.  Tlie 
title  pag«'s  are  not  in  the  ItrtoRD.  There  is  a  list  of  names  of 
S«'nators  and  Repr»-seiitatives  wvering  more  tlian  two  pages 
from  wliose  siHMHlii's  quotations  are  taken.  That  liht  ai»is'ars  In 
the  front  i«irt  of  the  dcxumeut.  At  the  end  there  are  nine  or 
ten  jiages  of  Hulilmids  showing  the  subjects  discusse*!.  giviiig 
tlie  naiiies  of  the  sjteakers  an<l  the  images  in  the  volume  in  which 
their  remarks  niay  l)e  found. 

In  addlti«Mi  to  that.  It  can  l»e  «een  by  the  nM»st  casual  ob- 
server that  there  are  a  large  numtiei-  of  subheads,  argumentative 
in  naUire  and  <li:ira«ter.  scattennl  through  the  hook,  I  should 
Imagine  one  or  two  hundred.  iK>ssibly.  1  will  give  just  a  few 
examples.  At  the  head  of  a  spe<>eli  or  part  of  a  si>eei"h  put  Into 
the  Rmord  deliveriHl  by  the  l»resident  of  the  I'nited  States  at 
Winona.  Minn..  Sei.trnil>er  17.  1JK^»0.  thc-re  Is  this  (V»pt1on : 

The  I'r<-«lrt-»it  of  the  United  State*  declares  the  tariff  law  of  1909  to 
be  the  liest  tariff  bill  that  the  Republican  party  ever  jiaased. 

On  img«'  ir.  of  tlie  l>ook  there  Is  another  he.idline,  not  In  the 
Retorp.  as  follows:  "  In  the  matter  of  taritf  revision,  has  the 
Republican  party  kept  faith  with  the  j»eo|»le?" 

<iu  page  ir,  liiere  is  another,  as  follows:  "Nothing  was  ex- 
pressly Kjiid  in  the  i.latform  that  this  revision  5^-as  to  be  a  doi»-n- 
ward  revision." 

Again,  on  page  17.  there  Is  this  subhejid  :  "Newspaper  mis- 
representation be«-anse  of  the  pajxT  and  pulp  sche<lnle." 

And  so  on.  1  shall  not  detain  the  S«>nate  with  ivading  these 
argumentative  subheads,  which  .-.re  verj-  numerous,  and  which 
do^not  api^etir  In  the  Recorr.  but  have  been  inserted  by  the 
Compiler. 

Mr.  President,  I  do  not  know  who  preimrwl  this  doeument. 
Tiiere  is  n«.thing  al»ont  It  to  show  where  it  was  prepared  or  who 
jirlnted  it.  Th«re  is  not  even  a  lalwl  of  any  kn»d  uisui  It  to  in- 
dicate tlie  source  of  its  origin.  Whether  it  was  printCHl  at  tlie 
Government  I'rintinc  < Office,  a  i»rivate  printing  ofTi<e.  or  how, 
.l<H's  not  apite.MV.  Ilenv  however,  is  a  very  cfmsideraMe  volume 
of  this  charaet.T.  which  Is  purely  and  essentially  a  canipajgu 
•loeument.  that  is  l>elng  cin-nlate<i  through  the  c<»untry  under 
tlie  frauks  of  Senators  and  Rn'rewntatlves.  I  received  one 
under  the  frank  of  a  Senator.  Otliers  I  know  have  received  the 
same  ilocmnent  under  tlie  frank  of  other  Senators  and  Members 
of  tlie  other  Hous»». 

niave  Immh  told  that  this  book  was  compiled  by  what  Is 
known  as  the  Aineri<-an  IVotectlve  Tariff  Association,  with 
headqunrters  In  New  York :  but  that  is  a  rumor  which  lias  come 
to  nie.  and  I  <;ii  not  v«»u(h  for  It.  I  saw  an  Item  In  a  St.  Louis 
newspaiKT  to  that  effj-it.  and  I  have  heard  It  from  other  s<»nrces. 
It  is.  however,  n  cnnTT»«i>ni  do<nment.  a  ix)lltical  publication, 
being  fient  broad<-ast  for  ftolitlnil  jturposes.  It  is  all  right  If  it 
Is  done  in  necorilame  with  law;  but.  Mr.  President,  we  have 
heard  a  great  deal  of  complaint  in  this  Iwxly,  in  the  other  House, 
and  in  the  Post Otflce  Department  ationt  overloadinj^  the  mails 
with  frankable  matter. 
Mr.  MONEY.    With  franked  matter. 

Mr.  STONE.  The  Senat«.r  from  Mississippi  I^Ir.  Monft] 
corrects  me.  and  says  not  ~  frnn»  able  matter,"  but  "  franked 
matter"     The  complaint  may   bt    iustified  or  It  may  not  be. 


Examining  this  d«tcnnient  I  find  w»nie  evltlence  which  seems  to 
convince  uie  that  the  privilege  is  not  oiis»*rve«l  with  tliat  degree 
of  care  with  which  it  ought  to  W.  1  say  this  without  meaning 
in  ttie  slight«'st  4l«'gree  to  reflect  ui>on  any  Senator  <»r  MemlHT 
of  tlie  other  H<Mise. 

Mr.  l*reside«t.  if  tWs  matter  is  not  frankable.  tlien  It  ought 
to  iwy  the  isN»r  pittance  exactetl  ui»on  matters  of  ilils  kind 
by  the  laws  of  the  riilte*!  States.  More«»ver,  if  do<*nnH>nts  «»f 
tiiis  kiiMl  can  l>e  compiled.  prejiarM.  and  cln*ulat»Hl  for  ix»lltl- 
cal  effe<-t  by  one  party  «»r  by  any  orgjtni ration  with  a  view 
to  influencing  public  judgnunit  and  pnnnotlng  party  Interests, 
I  should  like  to  know  it.  to  the  end  that  the  representative 
iKxlies  of  other  itoiitical  parties  may  avail  thems'lves  of  tlie 
same  privilege.  If  the  iH'm^K-ratic  congressional  «'oinnilttee, 
for  example,  should  prejiai-e  a  «l<K'ument  along  th««se  lines.  I 
woukl  not  care  to  have  it  held  nji  and  the  c«»mmitt«M'  brought 
to  task  by  the  postal  authorities  when  a  docmnent  of  like 
kind  was  l)eing  sent  brtiadcast  without  the  payuient  of  any 
[tostage  at  all. 

I  think  we  ought  to  know  aiiout  it.  Henc-e  I  hare  asked 
the  Couuulttee  ou  PoBt-Offioes  and  Post-Roads  to  take  tiiii 
volume,  which  I  shall  seiMl  to  the  desk  to  acfVMnjwny  the  reso- 
luti«»n,  and  have  llmt  conniiittee  rejHirt  its  juiigment  npon  its 
frankabiiity  as  wMin  as  |s<s«j|ile.  The  ri'solution  nM|uin*s  that 
it  shall  l»e  done  during  the  present  sessi^Mi  of  Congr<'SK.  and 
tlie  cliairuian  of  the  Comuiiltee  on  P«wt-01fi«'es  and  PoHt-U<i«4s 
[Mr.  PENBotifcl  lias  just  state«I  that  he  will  give  the  matter, 
and  that  his  committee  will  give  the  matter,  iiunM^iiate  atten- 
tion, and  tiuit  un  early  stateuH'nt  <«f  the  jutignient  and  the 
opini4iu  of  that  couiinittee  will  be  ilellvenHl  to  tl*»*  Senate. 

The  I'RESIDE.NT  pro  tejii|K>re.  The  Senator  from  Pennsyl- 
vauia  has  nio\«sl  that  the  n'solutiou  l»e  referred  to  the  Cuuuuit- 
t*^*  on  Pt>st-Orti<"es  and  Post-Iioads, 

Mr.  (iAIJJNtJEK.  Just  a  word,  Mr.  Presl«lent.  I  have  lieen 
her«'  long  enough  to  reiiiemiier  the  f:»ct  that  from  tlie  other  side 
<»f  the  ChMUiber  we  have  had  action  taken — at  least  at  the 
suggestion  of  members  on  tlie  other  side  of  th<'  Chaiulwr — 
whiih  resultiti  in  the  jiriutiug  in  the  Ki;coru  of  a  l)<H»k,  which 
was  SL'Ut  out  under  frank.  We  have  n<Jt  always  iM-eti  .>*o  s<tui»u- 
Inus.  perhu|*K.  as  we  ought  to  have  lieeii  in  reference  to  these 
matters,  btit  I  think  the  Senator  from  Mh^sourl  (Mr.  StoneI  is 
rather  te<'hr.iv-al  lu  some  of  his  observations.  He  ccmiplalns  Im'- 
cause  there  are  sul»!i<'ads  In  this  IhmiU.  Why.  it  is  the  nH»st 
common  thing  for  Senators,  when  they  reprint  their  siK'tN-hoj 
whi<-h  they  take  from  the  Congrks.sio.nal  Rixord.  to  place  sub- 
heads over  certain  paragraphs.  It  is  done  every  day,  aud  nt>- 
b<sly  h;is  ever  found  fault  with  It. 

Mr.  STONE.  If  the  Senator  from  New  IIam|>slilre  will  per- 
mit me,  even  If  Senators  are  iK-ruiitted  that  rather  que«tioiuil»le 
jtrivilege  l>y  reastm  of  cuKtoiu  or  practice,  is  it  permissible  for 
an  (»utsider  to  Insert  subheads? 

Mr.   GALLINcnai.     Thit   is  a   matter  that  ought  to  b<»  In- 

quir<»d  Into.     I  will  say  frankly  tiiat   I  gave  autliority  for  tiie 

use  of  my  frank  to  send  out  this  ihx-unieut,  which  was  said  to 

be    comis>sed    entirely    of    extracts    from    the    C«ngki:»kional 

RrcoRn.  won!  for  w«»rd.     I  l>elleve»l  that   it  was  un«Ier  tlh'  law 

a  iiroi>er  tiling  to  do.     I  have  no  couceahiHHit  alsnit   it  at  all. 

llie    Setuitor   from    Missouri    coniiil.-iins   alH>ut    a    title   |iage. 

Senators  do    that.     Tliey   reprint    their   sis-iH-hes  with  a    title 

page  which  did  not  apintir  In  the  Coxukkssjoxal  U^x»bo  in  the 

form  In  which  tley  were  i)rint«'d  when  tlu»  stieei-lMit  are  sent 

out.     So.  If  the  S'-nator's  contention  Is  well  grouml««d.  I  think 

i  that  we  are  |>erhaiis  oiirsi'lvj-s.  In  s4Miding  out  our  own  siiee<-hes, 

!  offending  in  that  n'sriect, 

i  I  hop-  the  ctimniittt^'  will  look  into  this  matter  very  thor- 
otighly.  Iiecaus*'  no  man  has  lH>en  more  scnijailous  th;»D  myself 
In  regard  to  the  fnuiking  j»rlvilege  and  in  regard  to  Its  ob- 
I  servance.  I  do  not  wimt  to  sjK-ak  of  myself  |s»rsonally.  but  I 
'  have  n«»t  knowingly  s«'nt  ftut  a  single  lett«T  during  my  service 
I  here  that  ought  to  luive  bad  a  postage  stamp  ou  It  under  my 

frank. 
j      Mr.  STONT!.     Mr.  President,  will  the  Senator  permit  me  to 
;  mak?  an  observation? 
I      The  PRKSII)ENT  jiro  temr>ore.     Iwk-s  the  Senator  from  New 

Hampshire  yield  to  the  J5euator  from  MissouriV 
,       Mr.  GALL!N(;F:R.     Yes. 
j      Mr.  sroNE.     I  wish  the  Senator  to  understand  that  T  am 

not  criticising  the  .Seiuitor  or  any  <.tber  Member  of  Cougretis. 
j       Mr.  GALLlNGUl.     I  understand  thjit. 

Mr.  .STONR     Rut  I  want  to  kn^^w  whether  stich  a  dommeot 

is  frankable.  and  for  the  reas4«ns  that  I  liave  stated. 

I       Mr.  G.VLLINGER.     I   think  tlM'  .Senator  from   Miwwnri   has 

I  taken   verv   wise  action   lu   presenting   his   resolution,   and   the 

chairman    of    the   Committee   on    l'ost-otH«-es   and    Post  I^wds 

[Mr.  I'tNiiosE]  has  gl^-eu  his  as^uiuuce  that  the  comiuittec  will 
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give  eiirl.v  and  careful  attention  to  It.  I  hope,  when  the  report 
is  iu:ide.  thiit  it  will  clesir  up  this  entire  matter.  I  think  there 
has  Ih^'u  ri>mi>lalnt  uiu»lt-  lii  the  public  prefw  that  has  not  been 
well  grouuthnl  in  r^ffriMic-e  t<»  the  use  of  the  congressional  | 
frank.  I  l»elieve  that,  us  a  rule,  public  men  observe  the  law 
very  8trui>ulou»l.v.  and  1  have  no  doubt  that  an  inquiry  of  this 
kind  will  clewr  the  matter  up.  so  that  there  will  be  no  possi- 
bility of  our  violating  the  law  unconwiously.  for  I  am  sure 
that  if  a  \iolatlon  has  tK-rurrttl  in  this  instance  it  is  an  unc<»n- 
scious  and  uniutentional  violation.  1  j»m  glad  the  Senator  from 
MisMHiri  hitrodufitl  tlie  resolution. 

The  I'UESIIUINT  pro  temiiore.  The  question  is  on  the  refer- 
ence of  the  rt'solution. 

Mr.  I^\  FtH.LKTrE.  Mr.  iTesident.  I  should  like  to  hejir 
the  resolution  at;nin  reMiL 

The  1*UKS1I>KNT  pro  tempore.  The  rew»ltitlon  will  be  again 
rcaid.  at  the  reijuest  of  the  S«»nator  from  Wisconsin. 

The  .StH-retarv  airnin  rejul  the  resolution. 

Mr.  LA  FOLI.Fm'E.  .Mr.  rresitb-nt.  if  I  may  have  the  at- 
tention of  the  mover  of  the  re«dutlon  for  a  moment.  I  think 
It  sbould  l>e  wmiewhat  bnuidene<l  in  Its  terms.  I.  recelve<l  In 
the  mall  a  day  or  so  ago  a  letter  from  a  publisher  of  a  pai>er 
in  Wisconsin,  wliom  I  Itnow  to  l»f  a  very  reliable  gentleman, 
c«mtalning  a  circular  letter,  bearing  the  caption  of  the  Ameri- 
can FJconomlst.  or  the  -Vmerlcan  I'rotectlve  TarlfT  Ix»ague.  giv- 
ing a  <lescrlptlon  of  this  lMK»k  In  a  iMiragraph  ami  suggesting 
thai  the  d«*<<Tipfive  matt<>r  l)e  printetl  in  the  iK»[>er  of  which 
this  gentleman  is  the  t»wner.  It  was  In  clrc*nlar  form,  and  was 
doubth'ss  one  of  a  fonn  of  elrt- ulars  sent,  extensively  to  news- 
papers. The  editor  of  this  iwiter  inclpwd  the  envelope  or  the 
jiortion  of  the  envelojie  In  which  It  was  recelve<l.  which  showinl 
the  addr«'>s  and  the  frank  under  which  It  was  s(»nt.  Since  it  Is 
ronnectetl  «lirei-tly  with  the  subj<H't-matter  of  this  res«^>lutlon 
and  is  plainly  a  violation  of  the  law,  I  think  the  resolution 
shtMihl  l>e  so  broadeneil  as  to  Include  other  matter  which  may 
have  iM'en  sent  out  by  this  sjime  as.s<K'lation  under  a  fnink. 

Mr.  STONK.  Mr.  rr«*sident,  I  am  sure  I  have  no  ol)Jectlon 
to  bn)adening  the  n'soluti<m.  So  fur  as  I  am  concerned.  I 
should  Ih»  glad  to  have  It  br«iadene<l.  If  the  Senator  from  Wis- 
consin will  make  the  suggesti«>n  by  way  of  amendment. 

Mr.  I^\  KOLM-riTK.  I  have  not  the  resolution  before  me, 
but  It  would  l>e  very  easy  to  add  a  sentence  to  it,  I  should 
think. 

Mr.  STONE.  The  Secretary  will  send  the  resolution  to  the 
Senator:  It  is  very  brief. 

Mr.  B.VCO.V.  Sir.  President,  while  tho  Sen.Ttor  Is  perfecting 
the  resolution.  I  want  to  s;iy  a  word.  I  should  be  glad  myself 
If  the  rej*olMtion  could  1k'  so  brondenetl  that  the  luibllc  may 
be  put  upon  oftkial  Infonn.ntion  as  to  whether  the  gross  abuses 
of  the  fninkimr  privilege  are  being  jHTpetrated  which  the 
I»uhllc  very  generally  thifik  are  beina:  i)er]»etrate<l.  I  am  satis- 
fled  that  the  Senat(»r  from  Now  Ilamiishire  (Mr.  CvlmxckbI 
Is  correi-t  In  stating  that  there  Is  n  gross  misapprehension  with 
regnrti  to  this  matter.  I  think  there  Is  a  very  common  Im- 
pression throughout  tho  coimtrj-  that  It  Is  a  ccneral  thing 
among  Senators  and  Ueprcs^-ntatives  to  abuse  the  franking 
prlvilt-'e.  The  niost  extravavrant  statenients  are  publisluM  as 
to  various  artlch»s  that  are  InMng  sent  throiigh  the  mails  uinler 
frank.  While,  of  course,  there  may  be  an  excejitionai  instance 
n«»w  and  then,  I  think  the  large  nmjorlty  of  instances  are  ab- 
solutely without  foundatii»n. 

While  I  am  not  going  to  offer  any  amendment,  I  should  be 
glad  If  the  resolution  could  l>e  made  broad  enough  fttr  the  C(un- 
mlttee  to  give  information  which  couUi  be  regards!  as  n>liable 
to  settle  the  question  whether  it  Is  true  that  these  gross  abus4>s 
exist.  I  myself  do  not  think  they  do.  I  think  every  Senator 
Is  in  acconl  with  the  view  expresseil  by  the  Senator  from  New 
IIami>sliire  that  we  are  under  a  duty  scrupulously  to  confine 
the  fmnklnff  privilege  to  the  uses  authorlzwl  by  statute. 

Before  I  take  my  seat  I  want  to  Siiy  a  word  about  this 
pamphlet.  I  receive*!  a  copy  of  it.  On  a  hasty  glan<-e  through 
Its  contents,  observing  the  mention  of  my  nauje.  I  miturally 
turned  over  the  pjjmphlet  to  s«>e  what  was  quoteil  from  me; 
and  I  desire  to  state — while  I  do  not  know  how  It  may  be  as  to 
other  Senators,  b«'caus«»  I  have  not  had  the  opiKjrtunity  to  ex- 
amine it  thoroughly,  even  if  I  had  the  inclination  to  do  so — 
that,  so  far  as  that  psunphlet  professes  to  quote  me.  It  is  a 
gross  misrepresentation.  In  the  sui>i»resslon  of  those  things 
which  are  essential  to  proi>erly  state  what  is  professed  to  Ik» 
said  as  to  my  attitude  and  my  views;  in  other  words,  it  is 
a  most  garbletl  statement.  In  which  there  Is  a  studious  elffort 
to  present  only  just  so  many  words  spoken  by  me  as  may 
entirely  misrepresent  what  I  really  sj^ld. 

S«Minti»rs  will  readily  understand  that  one  can  take  the  Rible. 
and  by  merely  quoting  c«»rtain  wortls  of  it  prove  exactly  the 
oi>p*^>«iite   of  what   the  Bible  is   intended  to  establish  as  the 


truth.  In  the  same  way.  by  taking  three  or  four  sentences  from 
a  Senator's  speech,  and  not  printing  the  remainder  of  it,  there 
may  be  a  gross  misrepresentation,  an  abstilute  falsification  of 
what  a  Senator  has  said,  without  in  fact  printing  anything 
except  what  he  did  say.  I  do  not  hesitate  to  saiy  as  to  the 
quotation  made  intending  to  represent  whut  I  said  in  the  de- 
bates in  the  extra  session  on  the  tariff  question— and  I  pre- 
s-me  it  is  measurably  true  of  what  Is  rei»resenteil  in  that 
pamphlet  as  having  been  said  by  other  Semi  tors— there  is 
nothing  In  the  pamphlet.  s»)  far  as  I  have  been  able  to  see  In 
a  hastv  glance  at  It,  but  a  literal  quotation  of  what  I  dUl  sjiy; 
but  In*  the  presentation  of  the  very  partiai  statement  of  what 
I  Hjild,  In  the  suppression  of  that  which  Is  ueces.sary  to  (H)r- 
rectly  explain  what  I  did  say.  It  amounts  to  a  gross  misrepre- 
sentation of  my  attitude  and  of  what  I  s;ild. 

Mr.  PEN  HOSE.  Mr.  President.  I  .im  In  entire  synqiathy 
with  the  suggestion  of  the  Senator  from  Wisconsin  |.Mr.  L.\ 
FoLi.ETT>;).  I  hoiK  that  the  resolution  will  l»e  made  suffi<iently 
broad  to  <-over  any  abu.s«>  which  may  exist  under  the  franking 
privilege  In  this  conn«vtion  and  that  It  will  be  made  bnmd 
enough  to  meet  any  cH»ntini:ency  which  the  committee  may  fuco 
in  the  investigation  which  will  promptly  l>e  taken  up. 

Mr.  STO.NE.  Mr  President,  I  am  willing  to  nuxlify  the  reso- 
lution as  pro|K»seil  by  th«'  Senator  from  Wisconsin. 

The  P1£ESII>E.\T  pro  tenM»«>re.  Tl»e  Senator  from  Missouri 
UKxlifies  his  re.>»olution.    The  resolution  as  modified  will  be  read. 

The  Secretarj-  read  as  fidhms: 

WherMis  a  pamphlet  or  doonm«»nt  of  a1)ont  480  printed  paces,  entitled 
"\  Storr  of  a  TartlT  tThe  Tariff  Act  of  IWUM^rarts*  of  the  ('oMiKKS- 
SKiNAi.  Km'oBD."  and  certain  clroular  lettern.  deiwrlptlve  of  the  aume, 
are  lM>ing  circulated  fn>4>  through  the  mails  under  c«>ngr<*M8lonal  frankit ; 
and 

Whereas  the  said  pamphlet  or  document  rontalnn  numeroun  Indexes, 
headlines,  etc..  and  the  caid  circular  letters  do  not  appear  In  copies  of 
the  ('<i\r.KEMSii<NAi.  ItKcnRO.  but  siu-h  headlines,  etc..  are  Inserted  in  the 
pam|ih1et  hy  the  compiler  of  said  pamphlet  or  document  :  Therefore  be  If 

Ki-nolrrtt.  That  the  ronimlttee  on  rost-Oflices  and  I'ost-KoadH  l>e.  and 
are  hereh.r.  directed  to  examine  »ald  pau)i>hlet  or  document  and  aaid 
circular  letters  and  rejM)rt  t«>  the  S4'nate  durinK  the  present  session  of 
r<in;:ress  whether  In  tne  judsinent  of  said  committee  said  pamphlet  or 
document  and  said  clr<'ulnr  letters  are  entitled  to  l»e  transmitted  free 
tliroueb  the  mails  under  the  frank  of  a  Senator  or  Kepresentative  in 
t."onjrress. 

Mr.  MONEY.  Mr.  President.  I  would  sngg»«t  that  after  the 
wortl  "congressional"  the  words  "or  any  other"  be  inserted, 
so  as  to  read  "congressional  or  any  other  frank." 

It  occurs  to  me  that  I  rtx-elvtHl  some  years  ago  a  sjieech  de- 
livennl  by  Mr.  Shunts,  who  had  some  connection  with  the  con- 
struction of  the  Panama  Canal,  l»efore  a  chamber  of  commerce 
somewhere  out  In  the  West  that  was  circulated  all  over  this 
country  tnuler  an  executive  frank.  It  had  no  legal  status  what- 
ever that  entitle*!  It  to  the  franking  privilege.  I  recolUvt  also 
re«-eivlng  other  d<M-ninents  under  ex»>cutlve  frank  that  were  not 
entitled  to  be  franked  fnmj  any  quarter.  I  hoi)e  the  com- 
mittt^e  will  take  into  consideration  every  violation  of  the  frank- 
ing law. 

There  has  l>een.  as  the  Senator  from  New  Hampshire  ol»- 
s«'rved.  a  very  exairgerat»tl  Idea  of  the  abuse  of  the  frank  here. 
I  recoIle«t  a  few  years  ago  a  monilng  imjier  in  the  city  of 
Washington  state<l  that  Sen.itors  and  RejircstMita lives  were  shlp- 
plns  thnuigh  the  mails  tmd.T  Mieir  franks  their  laundry,  and  I 
U'lieve  one  was  suji|x>s«l  to  have  s«Mit  a  c«s»king  stove  and  one 
a  fow.  I  went  down  to  see  the  tlien  third  assistant  and  asked 
him  to.  give  me  the  nauK's,  which  he  conld  not  <lo.  I  then  ex- 
pressed my  belief  to  him  that  he  had  never  heard  of  any  such 
(ase,  and  he  halfway  admitted  that  he  had  exaggerated  a  little 
to  make  It  a  g(KHl  story. 

The  frank  is  a  great  i»rlvllege.  but  it  Is  not  Intended  for  the 
benefit  of  those  who  sit  here.  It  Is  for  the  l»enefit  of  the  i»eo- 
ple  of  the  T'nltetl  States.  It  is  to  enable  the  Senator  and  the 
Representative  and  the  executive  officers  to  send  brojulcast 
through  the  country  matters  of  vital  Information  to  the  ix'oplo 
cf.ncerning  the  prfneetllngs  of  their  own  Government  In  the 
administration  of  their  public  affairs. 

When  I  first  came  into  the  Congress  of  the  I'nlt«Hl  States 
there  was  no  frank.  I  recoIIe<-t  imylng  out  s<>veral  hundrjNl 
dollars  to  send  out  ptiblic  do<iiments  before  the  bill  was  slgmil 
that  g:ne  us  the  franking  privilege.  Of  course  a  great  man v 
dtHumeuts  that  were  prlnte*!  were  not  circulated. 

It  is  well  enongh  that  the  ciunmittee  should  inquire  Into 
every  kind  of  frank  that  Is  l>eing  abus4><l.  I  want  to  s»>y  to  the 
Sen.ite  that  In  my  oi.lnlon  the  abuse  has  been  very  much 
gr.niter  in  the  executive  than  in  the  legislative  deimrtinent  of 
the  (Jovemment. 

I  dt>slre  to  say  nnotlier  thing.  Mr.  President,  that  the  frank 
does  not  seem  to  protwt  anything  of  value  th^it  Is  sent  through 
the  mails  unless  It  Is  registereil.  I  believe  it  is  tlie  exiH'rieiice 
of  a  great  many  i)eople  here  that  valuable  things  sent  through 
the  mall,  unless  they  are  registered,  never  rea<h  their  destina- 
tion.   I  myself  have  made  repeated  exi>erimeut8  of  that  mri 


In  sending  one,  two.  and  three  article*  which  never  reached 
their  destination  unless  I  had  them  registered.  I  believe, 
though,  one  Senator  stated  the  other  day  that  he  never  had 
a  failure,  which  shows  a  remarkable  healthy  condition  of  the 
postal  service  in  his  section  and  on  the  route  from  Washington 

to  Connecticut  .     ,    ,     ^^       , 

I  move  to  extend  the  resolution,  so  as  to  Include  the  abuse 
of  all  oth«r  fninks  as  well  as  congressional.  I  move,  after  the 
word  "  congressi<mal,"  to  Insert  "  or  any  other." 

The  PRESIDENT  pro  temixire.  The  Senator  from  Missis- 
sippi offers  an  amendment,  which  the  SecreUiry  will  state. 

The  Secrctarv.  After  the  word  "  congressional,"  before  the 
word  "  franks,"  insert  "or  any  other." 

The  amendment  was  agreed  to.  -    •      « 

Mr.  CARTER.  Mr.  President,  the  observations  of  the  Sena- 
tor from  Georgia  must  appeal  to  every  Senator  In  the  Chamber. 
In  the  coursi'  of  the  investigation  of  the  question  of  the  ade- 
quacy of  the  rate  for  the  transmission  of  second-class  mail  mat- 
ter, the  Committee  on  Post-tHfices  and  Post-Roads  was  in- 
stantly reminded  of  the  enormous  volume  of  franked  matter 
passing  through  the  mall.  Newspapers  and  magazines  pub^ 
Ilshed  and  circulated  all  over  the  country  were  in  the  habit  or 
dewriblng  the  great  variety  of  material— printed  and  otHer- 
wlse— sent  through  the  malls  under  the  franking  privilege. 

It  was  seriously  claimed,  and  I  think  believed  by  some  of 
those  who  oppose  any  Increase  in  the  second-class  rate,  that 
the  deficiency  in  the  postal  revenues  was  occasioned  by  the 
franking  privilege  or  what  was  commonly  called  the  "dead- 
head "  mail  During  the  line  of  comment  made  by  the  papers 
on  this  subject  a  very  erroneous  Impression  was  created 
throughout  the  country  with  reference  to  alleged  abuses  of  the 
franking  privilege.  I  have  no  doubt  the  impressions  were  erro- 
neous judging  from  personal  experience  and  observation  and  a 
knowledge  of  the  line  of  changes  made  In  the  postal  regulations. 

It  Is  true,  as  the  Senator  from  Mississippi  states,  that  for- 
merly franks  were  recognised  as  sufficient  to  carry  all  kinds  of 
merchandise.  The  old  story  of  the  Member  sending  his  wash- 
lug  home  under  a  frank  and  having  it  sent  back  to  the  Capitol 
appeared  In  a  number  of  books  pun»ortlng  to  give  reminiscences 
of  Washington  life  and  affairs.  It  may  have  been  true  in  some 
isolated  case  but  the  department  Itself  has  made  very  radical 
changes  applicable  not  only  to  franked  matter,  but  likewise  to 
transmission  of  the  equipment  of  the  Post-Office  Department 

itself 

Soine  years  ago  It  was  a  common  practice  to  send  through  the 
mail— free— desks,  typewriters,  and  other  equipment  of  all  kinds 
from  the  general  repository  in  Washington  to  the  various  offices 
where  supplies  were  called  for.  This  has  been  discontinued. 
That  abuse  extended  to  other  departments  as  well.  Desks  from 
the  War  Department  were  thus  sent  out  to  army  posts  over  the 
country.  Steel  safes,  burglar  or  fire  proof,  were  likewise  sent 
through  the  malls 

Mr   GALLINGER.    Under  the  department  frank?  i 

Mr  CARTER.  Under  the  department  frank  or  under  the 
free  privilege-  what  is  commonly  called  the  penalty  privilege. 

That  custom  grew  up  into  a  mighty  abuse  which  called  for 
very  drastic  treatment.  The  deiwrtment  has  excluded  all  that 
class  of  matter,  and  even  its  own  supplies  are  now  forwarded 
by  freight,  excei)t  In  cases  of  emergency. 

Senators  will  recall  a  controversy  which  arose  some  time 
ago  between  the  department  and  a  member  of  this  body,  which 
I  mention  here  only  l)ecause  it  became  a  subject  current  in  the 
public  prints,  where  the  question  Involved  was  the  shipment 
of  a  typewriter  belonging  to  the  United  States  from  the  Capitol 
to  the  home  of  the  Senator.  The  dei>artment  refused  to  send 
the  typewriter  under  the  frank,  and  very  properly  so,  because 
contrary  to  regulations  as  at  present  existing. 

Mr  President,  I  think  It  is  due  the  Senate  and  due  the 
country  that  the  C^»mmlttee  on  Post-Oflk?e8  and  Post-Roads,  If 
charge*!  with  looking  into  this  matter  at  all,  should  have  suf- 
ficient authority  In  the  resolution  to  ascertain  the  extent  to 
which  the  frank  may  be  used  In  the  sending  of  any  class  of 
matter  through  the  malls,  the  present  state  of  the  deimrtment 
regidatlons  on  that  subject,  and  all  facts  and  circumstances 
necessary  to  the  announcement  of  an  intelligent  conclusion 
with  reference  to  the  present  state  of  the  law  and  the  practice 
in  regard  to  franking  and  as  to  penalty  envelopes,  if  you  please. 

Mr.  BACON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Montana  yield  to  the  Senator  from  Georgia? 

Mr.  CARTER.     Yes. 

Mr.  BACON.  In  connection  with  what  the  Senator  from 
Montana  Is  saving,  I  think  I  am  correct  in  the  statement  that 
as  at  present  administered  a  Senator  or  Representative  can  not 
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even  send  the  frank  slips,  which  are  intended  to  be  attached  to 
jmbllc  documents  and  to  stn-ds  or  anything  of  that  kind,  through 
the  mail  exceeding  a  very  small  (tackage;  I  have  forgotten  what 
the  limit  is. 

Mr.  CARTER.     I  think  4  pounds  is  the  limit 
Mr.  BACON.     Four  pounds? 

Mr.  CARTER.  Four  pounds  Is  the  limit  under  the  franking 
privilege. 

Mr.  BACON.  Even  as  to  those  slips,  which  are  strictly  for 
public  business,  the  privilege  is  limited  to  the  extent  the  Sena- 
tor has  just  stated.  I  have  forgotten  the  exact  number  of 
I>ounds,  I  knew  it  was  very  small.  I  think  they  are  now  per- 
mitted to  frank  up  to  a  certain  limit  these  frank  slips,  which 
are  sent  to  a  deimrtment  to  be  attached  to  bulletins  or  things 
of  that  kind,  an<l  to  other  things  which  are  si'Ut  out  by  the*de- 
pnrtments  under  the  frank  of  Senators. 

Mr.  CARTER.    Under  the  circumstances,   I  suggest  to  the 
Senator  from  Missouri  the  propriety  of  referring  this  resolu- 
tion to  the  committee,  to  the  end  that  we  may  to-morrow  morn- 
ing have  a  resolution  covering  the  entire  subject,  Including  the  - 
subject-matter  embraced  within  this  resolution.  _ 

Mr.  STONE.     Mr.  l»resldent 

The  PRESIDENT  i>ro  temiK>re.     Does  the  Senator  from  Mon- 
tana yield  to  the  Senator  from  Missouri? 
Mr.  CARTER.     Yes. 

Mr.  STONE.  The  Senator  from  Pennsylvania,  chairman  of 
the  Committee  on  Post-Offlces  and  Post-Roads,  has  moved  to 
refer  it  to  that  committee.  I  had  hoped  that  the  restilution 
might  be  agreed  to  at  this  time.  Of  course  I  have  no  objection 
to  an  Investigation  covering  the  whole  field  outlined  by  the 
Senator  from  Montana,  but  I  solicit  an  exitression  promptly 
from  the  committee  as  to  this  particular  document,  and  I  fear 
if  the  committee  should  report  back  the  res«)lution  amended, 
so  as  to  give  the  invertigation  mnch  wider  scope.  It  would  be 
a  good  while  longer  than  I  desire  before  we  got  any  report  or 
any  action  or  exi)r<«slon  In  reference  to  this  particular  docu- 
ment which,  in  the  meantime,  can  liave  been  distributed  in 
indefinite  numbers  as  it  is  now  being  distributed. 

I  would  have  been  glad  if  the  Senators  from  Montana  and 
Pennsylvania  had  agreed  to  the  i^assage  of  this  resolution  and 
a  prompt  rejwrt  upon  it  It  requires  no  Investigation,  but 
merely  an  examination  of  the  l)ook  Itself.  I  want  to  know, 
and  others  desire  to  know,  whether  a  document  of  that  kind  Is 
legitimatelv  frankable;  and.  If  It  la,  then  possibly  others  may 
desire  to  prepare  publications  of  like  kind  for  like  purposes, 
and  I  do  not  want  such  publications.  If  they  are  exempt  to  be 
held  up  by  the  Post-Office  Department  when  this  la  permitted 
to  go  through  unchallenged. 

Mr.  CARTER.  I  Imagine  the  resolution  could  be  reported 
back  tills  afternoon  or  to-morrow  morning. 

Mr.  STONE.  Will  the  Senator  venture  to  say  that  a  very 
early  report  will  be  made  as  to  the  partlcuUr  matter  covered 
by  this  resolution? 

Mr.  CARTER.  The  nature  of  the  matter  and  the  purpose  of 
the  Senator  in  introducing  the  resolution  would  necessarily  call 
for  a  prompt  report  because  delay  would  be  equivalent  to  de- 
feating the  purpose  the  Senator  has  In  his  resolution. 

Mr.  STONE.    Of  course  I  have  no  objection  to  the  resolution 
going  to  the  committee  with  that  understanding. 
Mr.  GALLINGER.     Mr.  President,  just  a  word. 
Mr.  STONE.    Just  a  moment  if  the  Senator  will  permit  me. 
Mr.  GALLINGER.    Certainly. 

Mr.  STONE.  It  has  l)een  suggested  by  the  Senator  from 
Mississippi  that  it  might  become  necessary,  in  order  to  have  a 
prompt  report  on  this  document  that  two  reports  should  be 
brought  in  by  the  committee,  provided  the  committee  should  de- 
termine to  enlarge  the  scope  of  its  work. 

Mr.  CARTER.  I  have  no  doubt  that  if  the  general  inquiry 
should  be  extended  over  a  field  which  would  consume  much 
time,  the  course  suggested  by  the  Senator  from  Missouri  might 
be  pursued. 

Undoubtedly,  Mr.  President  books  have  heretofore  been  pre- 
sented, incorporated  In  the  Record,  and  sent  broadcast  over  the 
country  under  frank.  I  have  always  felt  that  while  that  was 
i)ernilMlble,  it  was  neither  in  good  taste  nor  In  conformity  with 
good  practice.  The  printing  in  the  Record  of  a  book  or  of  a 
speech  delivered  on  the  outside  Is  certainly  an  Invasion  of  the 
privileges  of  the  Record  and  of  the  frankhig  privilege,  hi  spirit 

if  not  in  letter.  ..„.». 

Mr  STONE.  I  agree  In  general  to  what  the  Senator  Das 
said  but  I  do  not  want  the  investigation  which  this  resolution 
proposes  unnecessarily  delayeil  aiid  l.>cked  up  waiting  a  more 
extensive  Investigation,  and  then  to  be  pracUcally  covered  up 
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with  a  Krmt  Biass  of  other  matter.    I  want  a  report  on  tbia 
reaoiutlon. 

Mr.  CARTER-  I  IniaKlne  the  course  to  be  pursued  by  the 
coniiiiittee  to  bo  very  simple.  This  publication  would  be  re- 
ferral to  the  Port-Oflice  Department  for  an  expression  of 
opinion  from  the  department  itself,  and  the  committee  in  the 
llsht  of  the  judgment  of  the  department,  with  citations  of  law 
and  rules,  wouKl  form  Its  jixlguiont  and  rei)ort  to  the  Senate. 

Mr.  MONEY.  The  Senator  from  Montana  will  permit  me 
to  say  right  here,  as  tl»e  Senator  from  Missouri  has  clearly 
stated,  that  he  desires  a  report  of  the  committee  on  this  dix-u- 
ment.  which  d^n.-s  not  require  an  opiniuu  of  the  Postmaster- 
General  or  auylxHiy  else 

Let  the  committee-  and  T  make  this  su^jrestion  with  srront 
re«q»«"t  for  tb«'  et^mmittse — rei»ort  at  once  on  this  particular 
pamplilet.  and  they  can  matce  as  many  subsequent  reiK)rts  as 
thrtr  omvenience  may  find  necessary.  That  will  cover  the  case 
of  the  Senator  from  Missouri  and  n»eet  all  the  points  made  by 
other  Senators.  But  I  do  not  believe  an  opinion  from  the  Post- 
master-General is  at  all  nwossary  to  this  committee,  which  is 
as  thi>roii>;hly  familiar  with  the  franking  law  as  he  or  any 
other  ollicial  can  be,  not  reflecting  In  the  slightest  degree  upon 
the  ability  of  the  gentleman  who  is  now  the  head  of  that  great 
dei»artment. 

But  all  of  us  who  have  had  any  experience  whatever  with 
the  departments  here  know  that  the  departments  have  been  ac- 
customed to  supplement  legislation  by  regulations,  and  some 
at  those  rei;u]atioos  have  been  contrary  to  law. 

I  recollect  a  cas«e  of  mandamus  which  I  myself  was  Instru- 
mental in  bringing  to  compel  the  Postmaster-General  to  do  a 
certain  thing,  aiui  he  Iiad  the  law  changed.  It  was  not  changed 
in  any  malerial  (larticuiar.  but  it  gave  him  an  escape.  There  is 
not  any  necessity  for  asking  the  deiwrtment  alK)ut  this  matter. 
An>-oue  can  look  at  the  i»amphlet  and  determine  In  five  min- 
utes whether  it  is  franknble.  Under  an  extension  of  the  reso- 
lutions of  the  Senator  fmm  Missouri  the  conuuittee  could  make 
examination  of  the  other  matters  mentioned,:  but  they  have  no 
necessary  connection  with  this  pamphlet  such  as  would  justify 
tta*  poaiiH>uemeut  of  a  prompt  report  ou  what  the  Senator  from 
Missouri  has  submitted. 

Now,  I  uuike  that  suggestion  to  the  committee  with  all  re- 
spect, and  1  h<.»|H!  thegr  will  conform  to  the  desires  of  the  Sena- 
tor from  Missouri. 

Mr.  TARTER.  I  do  not  Imagine  that  the  Senator  will  have 
any  reason  to  complain  of  the  committee  for  lack  of  Industry 
and  e\[>e<iltioB. 

Mr.  GALLINGER.  Mr.  President,  I  simply  desire  to  say 
that  the  parties  sending  out  this  publication  undoobtedly  acted 
in  gnnd  faith.  They  were  cosmlaant  of  the  fact  that  material 
of  this  kind,  and  matwlal  less  relevant  to  public  questions  than 
this,  had  pone  out  under  franks  of  Senators,  It  having  first 
l>een  prlntwl  In  the  Co!tGRessioT.\L  Recobo.  They  acted  In  good 
faith,  for  the  reason  that  I  have  knowledge  that  they  have 
another  e«1itlon  which  Is  not  being  sent  out  under  frank.  Inas- 
miM'h  as  It  has  a  distinctive  mark  on  It  In  the  nature  of  their 
Imprint,  and  I  know  that  they  bel loved  that  this  was  a  franka- 
ble  dcx'umeot. 

The  Senator  from  Wisconsin  raises  another  question  which 
Is  more  serious.  If  It  be  true,  and  of  course  we  are  bound  to 
take  the  Senator's  word  for  it,  that  a  circular  has  been  sent  out 
imder  frank  advertising  this  publication,  that  Is  a  clear  viola- 
tion of  the  law.  I  will  say,  however,  that  I  received  a  copy  of 
that  clrruJnr  and  It  came  to  me  In  a  Btampi>d  envelope.  So  It 
may  have  been  Inadvertently  sent  out  In  one  Instance,  or  it  may 
l»e  unlvers:i!ly.  or  practically  so,  sent  out  In  that  way.  I  do 
not  know:  hnt  I  do  know  that  the  circular  which  nachc^l  me 
came  In  a  stami»ed  envelope,  and  there  was  no  violation  of  the 
law. 

Now.  Mr.  President,  I  hope  we  shall  have  a  prompt  report 
on  this  matter,  and  that  we  will  have  It  cleared  np.  I  am  sat- 
isfied that  the  franking  i»rlvllece  Is  not  being  abusoil  to  any 
very  eoosldemhle  extent.  I  believe  the  Committee  on  Post- 
Ofllces  and  Post-Koads  ascertained  on  an  Investigation  they 
recently  made  that  the  deficit  In  the  revenues  ot  the  Po.<t-OfBce 
Department  were  not  due  to  the  franking  prlvllece  to  any  con- 
siderable extent— only  2  or  .3  per  cent,  or  something  like  that,  of 
the  deficit  being  due  to  thjit  oinse — so  that  tlie  misapprehenalmi 
which  is  ahntad  Is  auwarranted;  and  yet  if  there  are  abuses 
or  violations  of  law,  they  ought  to  be  corrected. 

Mr.    PENROSE.     Mr.   Prwident,   I   have  ahv^dv   given  as 
sorsnce   that   this   matter  will   be  taken   np  promptly  by   the 
Conuuittee  on  I'ost-Offlcee  and  Post-Roads.     I  renew  my  motion 
to  rrtumiit  the  resolution  to  that  committee. 

The  motion  was  agreed  to. 


PaFSOEXriAI.  AITBOTAIS. 

A  message  from  the  President  of  the  United  States,  by  M.  O. 
Ijitta,  one  of  his  secretaries,  announced  that  the  President  had 
ap[»roved  and  signed  the  following  acts  and  joint  resolution : 

On  May  6,  1910 : 

S.  1025.  An  act  to  authorize  commissions  to  Issue  In  the  cases 
of  officers  of  the  army  retired  with  Increased  rank ; 

S.  1105.  An  act  for  the  relief  of  the  legal  representatives  of 
William  W.  Miller,  deceased; 

S.  Ifill.  An  act  for  the  relief  of  Parsey  O.  Burrough; 

S.  aS07.  An  act  authorizing  a  credit  in  certain  accounts  of  the 
Treasurer  of  the  United  States; 

S.  4490.  An  act  providing  for  the  taxation  of  the  lands  of  the 
Omaha  Indians  in  Nebraska  ; 

S.  iATA.  An  act  to  amend  the  act  approved  December  21, 
10O4,  entitled  "An  act  to  authorize  the  sale  and  disposition  of 
surplus  or  unallotted  lands  of  the  Yakima  Indian  Reservation, 
In  the  State  of  Washington  ;  " 

S.  G808.  An  act  granting  lands  for  reservoirs,  etc. ; 

S.  0965.  An  act  for  the  relief  of  Samuel  W.  Campbell ; 

S.  7360.  An  act  to  give  the  consent  of  Congress  to  the  build- 
ing of  a  bridge  by  the  cities  of  Marinette,  Wis.,  and  Menominee, 
Mich.,  over  the  Menominee  River;  and 

S.  7673.  An  act  to  authorize  the  construction  of  a  bridge 
across  Town  Creek,  North  Carolina. 

On  May  7.  1910: 

S.  J.  Res.  S9.  Joint  resolution  providing  for  certain  printing 
and  binding  for  the  International  Bureau  of  American  Repub- 
lics. 

HOUSE  mixs  BErER«n>. 

n.  R.  20G44.  An  act  for  the  relief  of  Frederick  B.  Nellson 
was  read  twice  hy  its  title  and  referred  to  the  Committee  on 
Military  Affairs. 

II.  R.  21G59.  An  act  for  the  relief  of  certain  counties  In  the 
States  of  Iowa  and  Illinois  was  reed  twice  by  its  title  and  re- 
ferred to  the  Committee  ou  Public  Lands. 

H.  R.  25289.  An  act  for  the  relief  of  Simon  and  Albert  Long- 
necker,  sole  heirs  of  William  Longuecker,  deceased,  was  read 
twice  by  its  title  and  referred  to  the  Committee  on  Cbiijua. 

OMAHA  TUBE  Or   I5DIAKS. 

The  PRESIDENT  pro  tempore  laid  before  the  Sen.ite  the 
amendments  of  the  House  of  Representatives  to  the  bill  (S. 
4179)  authorizing  the  Omaha  tribe  of  Indians  to  submit  claims 
to  the  Court  of  Claims. 

Mr.  BURKETT.  I  move  that  the  Senate  insist  upon  Its 
amendments  and  request  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses  thereon,  the  conferees  to 
be  apj>olnted  by  the  Chair. 

The  motion  was  agreed  to;  and  the  PT€»sident  pro  tempers 
appointed  Mr.  Bkow5,  Mr.  SrTHEBLA:»D,  and  Mr.  l^x^TiciXL  tte 
conferees  on  the  part  of  the  Senate 

HEIGHT  or  Btrnj>i;fG8  vn  thr  distbict. 

The  President  pro  tempore  laid  before  the  Senate  the  action 
of  the  House  of  Representatives  disagreeing  to  the  amend- 
meuts  of  the  Seuate  to  the  bill  (IL  R.  10070)  to  reguhite  the 
height  of  buUdlugs  in  the  District  of  Columbia. 

Mr.  GALLINGER.  I  move  that  the  Senate  Uislst  upon  Its 
ametidments  and  agree  to  the  conference  asked  for  by  the 
House,  the  conferees  to  be  apiK)lnteU  by  the  Chair. 

The  motion  was  agreed  to;  and  the  President  pro  tempore 
appointed  Mr.  Giii-iNuta,  Mr.  CABxtR,  aud  Mr.  Maiiti.x  the 
conferees  on  the  part  of  the  Senate. 

suBXAU  or  MIXtS. 

Mr.  DICK  submitted  the  following  reiv>rt: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  .Senate  to  the  bill 
(H.  R.  13915)  to  establish  in  the  Deiiartnient  of  the  Interior  a 
bureau  of  mines,  having  met.  after  full  and  free  conference 
have  agreeil  to  reoonmjend  and  do  rect>mmend  to  their  re- 
si>ectlve  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  12 
and  17. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11, 
13,  and  14;  and  agree  to  the  same. 

That  the  House  recede  from^lts  disagreement  to  the  amend- 
ment of  the  Senate  number**!!  15,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lUnt  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  "and  shall  cease  and  de- 
termine under  the  organization  of  the  United  States  Geological 
Survey;  and  such  experts,  employees,  property,  and  equipment 
as  are  now  employed  or  nsed  by  the  Geological  Suney  In  con- 
nection with  the  subjects  herewith  tiauhferred  to  the  bureau  of 
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mines  are  directed  to  be  transferred  to  said  bureau;"  and  the 
Seuate  agree  to  the  same. 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Seuate  numbered  10,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  "That  nothing  In  this  act 
shall  l»e  construed  as  In  any  way  granting  to  any  oflicer  or 
emidoyee  of  the  bureau  of  mines  any  right  or  authority  in  con- 
nection with  the  lnsi»ectIon  or  sniiervlslon  of  mine  or  metallur- 
gical plants  in  any  State; "  aud  the  Seuate  agree  to  the  same. 

Chaki-ES  Dick, 
_  Geobge  S.  Nixon, 

Joseph  F,  JoHNsxoJf, 
ilanagcra  on  the  part  of  the  Senate. 
Geoboe  F.  llxrrr, 
Joseph  Howell, 
George  A.  Babtlett, 
Managers  on  the  part  of  the  Home. 

Mr.  DICK.  Mr.  President,  In  connection  with  this  report,  I 
would  like  to  make  a  statement  giving  Imiwrtant  data  concern- 
ing this  iH'ndlng  legislation.  »..*,*     .w^ 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  tne 
request  of  the  Senat<.r  from  Ohio?  The  Chair  hears  none,  aud 
l)ermlssion  to  do  so  is  grantetl. 

Mr.  DICK.  Mr.  I'resideut.  the  Senate  Committee  on  Mines 
and  Mining  recommends  the  establishment  of  a  bureau  of  mines. 
But  few  changes  liave  been  made  In  the  bill  which  recently 
passed  the  House  by  a  nearly  unanimous  vote.  The  imiwrtant 
clmnge  made  by  vour  committee  iu  the  bill  is  the  addition  of  a 
proviso  that  no  employee  of  the  bureau  of  mines  shall  take  part 
in  the  lns|)ectlon  or  suiwrvlslon  of  mines  or  metallurgical  plants 
in  any  State.  There  will  be  no  federal  interference  In  the  man- 
agement of  a  purely  state  Industry.- 

On  this  question  there  is  no  diflTerence  of  opinion  between 
the  members  of  the  House  and  Senate  committees,  all  agri-emg 
that  the  Constitution  wisely  leaves  to  the  States  the  right  Of 
Inspection  ahd  police  supervision  In  mines,  just  as  It  does  In  the 
towns  and  cities  and  on  the  farms.  But  the  fear  having  been 
frequently  expresswl  that  the  establishment  of  this  bureau 
meant  the  federal  Inspection  of  mines,  the  Senate  committee 
has  added  a  proviso  to  the  bill  so  as  to  leave  no  doubt  as  to 
the  opinion  aud  the  attitude  of  Congress  on  this  question. 

It  Is  no  part  of  the  purjioses  of  this  legislation  to  Interfere 
with  the  su|»ervi8lon  or  insi>ection  of  mines  by  the  States 
These,  under  the  Constitution,  go  with  the  police  powers  of 
the  several  States.  The  bill  Is  explicitly  negative  as  to  this 
point.    Section  5  reads  as  follows: 

Scr  5  That  nothing  in  thU  act  Bhall  be  conBtnied  as  In  "ny  way 
rrantInK  to  any  officer  or  employee  of  the  bureau  of  mln.'s  anv  r Uht 
5?  nuihorltv  In'c^nn^tlon  with  the  inapectlon  or  aupervt.lon  of  mine, 
or  metallurgical  plants  In  any  State. 

The  sole  object  of  the  bureau  Is  to  make  scientific  inquiries. 
With  the  proper  publication  of  the  results  of  these  investiga- 
tions and  inquiries  the  acUvltles  of  the  Federal  Government 

*^Te  making  use  of  this  Information  or  the  putting  Into  prac- 
tical operation  of  the  conclusions  arrived  at  In  the  course  of 
these  investigations  and  Inquiries,  rests  absolutely  with  the 
people  m  each  State.  This  will  be  as  true  In  relation  to  min- 
ing as  It  Is  of  fe<leral  Investigations  in  relation  to  agriculture. 

This  fact  will  not  lessen  the  value  or  Imrwrtance  of  having  a 
bureau  of  mines.  In  other  countries,  where  the  general  gov- 
ernment controls  the  supervision  of  mining,  experience  has 
demonstrateil  the  wisilom  of  having  the  |nve8tijwtlon  and  the 
Insi^ction  under  different  oflldals.  And  In  the  Lnited  States, 
where  the  mining  industries  are  far  greater  and  more  varied 
than  In  any  other  country,  the  thoroughness  and  impartiality 
and  value  to  the  mining  industry  and  to  the  general  public  of 
such  investigations  will  be  all  the  greater  because  of  the  fact 
that  the  bureau  will  have  nothing  to  do  with  the  enforcement  of 
laws  or  the  lnsi»ection  of  mines.  ,  ,.,   .  ,     .. 

The  Senate  Committee  on  Mines  and  Mining  recommends  the 
establishment  of  a  national  bureau  of  mines,  becnu.se  it  believes 
that  the  investigations  of  such  a  bureau  are  needed  and  will  be 
useful  to  the  States  aud  to  the  mining  Industry,  and  because  It 
believes  the  mining  industry  is  entitled  to  recoguitlon  and  to  this 
aid  from  the  Federal  Ck>vernment.  _..     ., 

If  the  Federal  Government  had  not  conducted  Investigations 
to  help  other  of  the  Nations  great  Industries  the  question  of 
now  Inaugurating  such  w(»rk  would  deserve  serious  consider- 
ation, but  this  Is  no  longer  an  academic  question.  For  one  of 
Its  great  foundation  industries— agriculture— Congress  has  e^ 
tablished  a  national  department,  wiih  11  distinct  bureaus  and 
offices,  and  Is  now  yearly  expending  for  Investigations,  of  great 
value  to  the  country,  more  than  $17,000,000;  and  while  a 
fact  that  in  agriculture,  much  more  than  In  mining,  men  labor 


as  individuals,  yet  they  labor  under  the  healthiest  and  safest 
conditions  known,  whereas  In  mining  men  labor  under  conditions 
of  constant  danger,  this  danger  being  Increased  by  the  fact 
that  in  many  cases  tlie  lives  of  wveral  hundretl  men  may  \)e  In- 
stantly destroyed  through  the  honest  mistake  or  the  careless  act 
of  a  single  individual  iu  the  presence  of  conditions  which  jHThaps 
he  could  not  prevent  aud  which  In  certain  cases,  with  the  informa- 
tion at  hand,  perhaps  no  one.  certainly  no  miner,  could  foresee. 
The  Senate  committee  believes  that  the  investigations  and  In- 
quiries of  a  well-equipped  and  well-supiwrted  bureau  of  mines 
will  do  much  to  help  make  mining  in  the  United  States  as  safe 
as  It  is  in  other  countries. 

ITS    PCRI'OSES    AND    WET    IT    SHOrLD    BE    IBTABHSHKD. 

The  chief  purposes  of  the  pending  bill  are: 

(0)  To  conduct  scientific  Investigations  that  will  be  helpful  to 
the  mining  iudnstry  In  the  United  States,  and  especially  with  a 
view  to  lessening  the  loss  of  life  and  waste  of  resources  which 
now  characterize  aud  bring  discredit  upon  Anierlcjin  mlulng ; 

(b)  To  conduct  Inquiries  concerning  the  safest  and  most  effi- 
cient mining  practices  in  different  mining  countrh's; 

(r)  To  publish  the  results  of  those  luvestlgations  and  inquiries 
In  such  manner  as  will  make  them  useful  to  the  States  in  the 
enactment  of  better,  more  uniform,  and  enf«»neable  laws  useful 
to  the  mine  oiierators  In  the  framing  of  rational  and  enforce- 
able rules  and  regulations  for  safety,  useful  to  the  miner  In 
avoiding  mine  accidents,  and  useful  to  the  general  public 
through  the  benefits  to  the  mining  industry  and  serving  as  a 
basis  for  an  Intelligent  public  opinion,  fair  alike  to  the  miner, 
the  oi>erator,  and  the  consumer;  and 

(rf)  To  conduct  such  Investigations  as  will  enable  the  General 
Government  to  use  with  greater  efficiency  mineral  products 
(fuels,  stone,  and  so  forth)  which  it  uses  in  its  own  work. 

WHT    A    reDEKAL   Bl'READ    l»r    MIXEB    BHOCLD    BB   BBTABUBHBD. 

(1)  Such  a  bureau  is  needed  by  the  mining  industry.  This 
industry,  now  second  only  to  agriculture,  employs  more  than 
one  ami  one-half  million  men;  already  It  contributes  05  per  cent 
of  the  freight  traffic  of  the  country;  It  Is  becoming  5c«rly  a 
larger  factor  In  the  varied  industries  and  commerce  of  the 
Nation,  and  is  in  the  future  to  be  the  mainstay  of  our  manufac- 
tures for  both  domestic  and  foreign  trade.  It  is  b.>coming  yearly 
a  more  essential  basis  of  the  Nation's  comfort.  Its  industries, 
and  its  commerce.  But  It  is  also  involving  greater  loss  of  life 
and  waste  of  resources. 

(a)  The  need  of  smh  a  bureau  is  indlcate<l  by  a  few  exhibits 
which  Illustrate  the  rapid  growth  and  magnitude  of  the  mining 
Industry  and  the  Increasing  Importance  and  the  complexity  of 
the  problems  involved. 

The   value   of   the   country's   mineral   production    Is   almost 
doubling  every  ten  jears,  as  seen  In  the  following  chart: 
Increasing  valun  of  mineral  producU  by  decode*. 


1880-1  S.SO- 
ISSO-ISOQ. 
190O-1909- 
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14.488.000.000. 

IC.'.IU.fXKl.OOO. 

116.025,000,000. 

chart  shows  tlie  Increasing  per  capita  value  of 
mineral  production  of  the  country.  Illustrates  the  fact  that  the 
mineral  Uidustry  Is  gr»»wlng  much  faster  than  is  our  iwpulatlon. 
Incrcaaing  per  capita  value  of  all  mineral  prodMcU  in  the  UniUd  8tate$. 
1880.  M^i——i  <7.25. 

1000-  ^^HiHl^H^HBHHI^^iHMH  'i^  S'>- 

The  following  chart  shows  the  relative  values  of  the  12  most 
lmi)ortant  mineral  products,  and  Indicates  dominating  rank  and 
value  of  coal  aud  iron  as  comiuired  with  other  mineral 
products : 

Value*  of  the  It  chief  mineral  producU  of  the  mited  State*,  Wn. 

Coal. 
Fig  Iron. 


9615.000,000. 
9530,000,000. 
9174.000.000. 
9159,000.000. 
911!0,000,000. 
990,000.000. 
971,000.000. 
956,000.0(K). 
953.000.000. 
938.700,000. 
937,300,000. 
920,400,000. 

The  followhig  charts  Indicate  something  of  the  Importance  of 
mining  among  the  foundation  industries  of  the  country.    But 
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tiiey  fall  to  Indicate  the  fact  that,  through  the  gtipply  of  min- 
eral fertillxers.  the  manufacture  of  Implements  ami  mnchlnery, 
the  siipplj  of  transportation  facilities,  and  the  asstmibllng  of  a 
pt^puliition  of  miners  and  manufacturers,  who  make  ni.-irkets 
for  fnrm  pnHl\i<ts,  mlulng  is  both  directly  and  Indirectly  an 
esfH^utlHl  basis  for  the  growth  of  agriculture  Itself. 

Neither  the  products  of  the  farm  nor  those  of  the  forest  nor 
tboae  of  the  fisheries — the  other  foundation  industries — could 
be  extensively  transported  excei>t  through  the  use  of  the  steel 
and  tlie  fuel  from  the  mines.  And  the  tr:;nsi»ortation  facHitics 
of  this  country  now  cf)nsnmc  nearly  100,0UU,UU0  tons  of  coal 
and  18,000,000  barrels  of  oil. 

Batal  contributors  to  ewr  natio»al  uemlth,  to  value  of  crude  malerinU, 

19-/: 
Agriculture..  ^■■^■BHHHHi^B^M^  $7,420,000,000. 

Mines ■m^Hi^HHHHi  <:;:.uti9,000,00a 

Fomtfl i^HHiHiia  $i,::t«.ooo,ooo. 

naherin ■§  |G1, 000.000. 

Contnbutort  to  the  freight  trattc  of  the  Vmitei  State;  im  tonna'je,  nm. 

Per 
cent 
825.000,000  tons-—  64.0 

11.2 


UlDPt ■■■^^■^■^^^^ 

Forests ■■■■^B  02,000.000  tons 

Agriculture—  ■■■■■  ><».000.000  tons 10.  9 

Iflscrllaneoafl.  ■■■■■i^Bl  114.000.000  tons 13.9 

Tlie   growth   of  the  coal-mining   indu.«!try    illustrates   its   In- 
creasing importance.     The  following  chart  shows  that  Its  pro 
duction  has  nenrly  doubled  during  each  ten  years  of  the  past 
century : 

Production  9f  coal  in  the  Vnittd  State;  by  dtcxtdet,  timet  Mie,  in  ahort 

tons. 
Decad^  Tons. 

1810  to  1S25-  B  331.358. 


Increasing  production  of  coal  in  the  threa  ptincipal  coal  wiiniM 

court  tries. 


182«  to  1836- 
1836  to  1845. 
1846  to  1855. 
1856  to  1865. 
1S66  to  1873- 
1876  to  1885- 
1886  to  1895- 
1896  to  1905. 


4.168.149. 
23.177.637. 
S3.4 17.825. 

173.795.014. 

419.425.104. 

847.760,319. 

Bi  l.r.S6.09S.641. 
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Sbort  toaa. 
:;7,  488,  000. 

123,  653,  000. 


33.  035,  000. 


98,  000. 

203.  408.  000. 
157.  770.  WO. 
220,  773,  000. 
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The  next  chart  Indicates  the  rapid  Increase  In  the  rate  of  coal 
consumption  during  the  past  few  decades,  far  more  rapid  than 
our  increase  In  population.  It  illoslmtes  the  fact  that  this 
nation  is  Just  altering  ui)on  an  era  of  rapid  exi)ansion  in  its 
various  mining  and  maufacturlng  Industries. 


Inf^cnsinff  per  capita  consumption  of  cool. 
0.96  ton. 

1.4  tons. 

2.3   tons, 
■■i  3.2   tons. 
^■^■■■^B  5.4   tons. 


1870- 
1880. 

1890. 
1900- 
1907- 

Thls.  togetlier  with  the  previous  chart,  illustrates  the  fact 
that  this  rapid  increase  in  the  rate  of  coal  production  and  coal 
consumption  in  this  country  will  continue  indefinitely. 

The  two  following  charts  show  the  coal  production  of  dif- 
ferent countries  at  the  present  time  and  the  recent  growth  of 
the  industry  in  the  three  principal  coal-producing  countries. 

They  show  how  rapidly  the  United  States  has  forged  ahead, 
and  indicate  that  it  will  soon  be  producing  more  coal  than  all 
other  countries  combined. 

Coal  production  of  the  M^orld, 

Short  tons. 

United  States  (1908) 

Great  Britain  (1908) 


■  415.$42,Ci>ii. 
292,887.144. 


Germany  (1908) 

Austria  Hungary  U907)„- 
France  (1908) 

Sossia  and  Finland  (1907). 

BelKium  (1908) 

Japan  tl907) 

India  « 1908) 

Canada  (190S) 

>>w  S..uih  Wales  (1908). 

▲11  otbt>r  cwuBtrics — .-_.. 


237.306,973. 
53,109,750. 
41.471.343. 
28.6S5.532. 
24.999,392. 
15.361.600. 
14.301. 991. 
10.9O4.4G6. 
10,244,668. 

'"•,825,631. 


Furthermore,  all  these  charts  illustrate  the  fact  that  this 
country  is  now  just  fairly  entering  uiK>n  the  new  phase  of  the 
Nation's  history  in  the  transition  from  an  agricultural  people  to 
a  manufacturing  people,  with  varied  Industries,  based  largely  on 
the  utilization  of  the  pnxlucts  of  our  mines.  These  facts  also 
indicate  that  the  success  with  which  In  the  future  we  distribute 
tliese  manufactured  products  throughout  other  countries  and 
c:ii>ture  an  ever-increasing  share  of  the  world's  future  trade, 
will  dei»eud  largely  on  how  wisely  we  utilize  our  mineral  re- 
8i>urces. 

If  we  examine  Into  the  classification  of  our  population  we  see 
that  the  iiereentage  engaged  in  Industries  other  than  agricul- 
ture is  steadily  increasing: 
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Our  Increasing  ctmsnmption  and  Increasing  need  of  mineral 
rei-ources  with  our  expanding  industries  and  commerce  Illus- 
trate the  need  not  of  repn>ssive  measures,  but  of  impartial  in- 
vestigations such  as  are  authorized  in  the  pending  legislation. 

(  h )   Waste  of  resoiirct>s  : 

This  increases  the  need  for  a  bureau  of  mines,  for  impartial 
investigations,  and  for  educational  work. 

This  coal  map  (G)  indicati»s  how  well  the  nation  Is  supplied 
with  fuel  as  a  basis  for  extcTided  future  Industrial  development 
and  expansion,  and  it  is  fairly  well  supplied  with  other  mineral 
wealth  If  we  will  only  use  these  resources  wisely. 

INVCSTIGATIDNa    TO    LKKiiE.N'    TUB    WASXK    OF    COAL. 

Estimates  made  by  several  prominent  engineers  indicate  tliat 
the  waste  in  the  mining  of  coal  at  the  present  time  will  aggre- 
gate at  least  one-half  a  ton  for  each  ton  of  coal  min«l  in  the 
United  States.  With  an  annual  production  of  nearly  500.000.CKX) 
tons  of  coal,  this  waste  in  mining  prot>ably  approaches 
2o<t.000.000  tons. 

There  is  serious  need  of  careful,  extended  Investigations  to 
determine  the  exact  nature  and  extent  of  this  waste  and  to 
j»oint  out,  if  possible,  methods  by  which  it  can  be  largely  re- 
dueetl  or  prevented. 

There  is  still  greater  need  of  investigations  looking  to  the 
prevention  of  waste  in  the  utilization  of  coal  which  is  mined 
and  brought  to  the  surface.  The  loss  and  waste  of  heat  energy 
in  the  transformation  of  coal  into  actual  w«>rk  at  our  great 
power  plants  probably  is  not  less  than  90  to  95  per  cent  of  the 
total  amount  of  coal  consumed.  That  is.  of  every  100  pounds 
of  coal  burned  in  our  furnaces  only  5  or  10  pounds  is  converted 
into  actual  work,  though  the  entire  mass  is  cvmsumed. 

The  waste  in  natural  gas.  oil,  and  otlwr  mineral  materials  is 
variable  and  often  more  or  less  tangible,  but  experts  associated 
with  all  brunches  of  the  mineral  industry  admit  the  exlsten<'e 
of  wasteful  practices,  which.  In  many  <ase8,  c-an  bo  remedle*!  l»y 
investigations,  in  other  cases  by  changes  In  ecoucmi::  conditions. 
THS  BKKtrrrrtNO  or  coai.. 

.\bout  the  ^lajorlty  of  our  great  mal  mines  there  is  being 
piled  from  time  to  time  large  qunntitles  of  fine  or  sla«k  cf>al,    ' 
wlilch,  in  many  cases,  is  allowed  to  bum  in  tlie  open  air;    la 


other  cases  it  is  dis|>oeed  of  at  a  nominal  price  becnnse  of  the 
fact  It  can  not  be  used  for  coking  and  the  further  fact  that  in 
tbc  ordinary  furnaces  It  can  only  be  bumetl  with  low  efficiency 
and  much  waste.  Investigations  already  made  indicate  in  cer- 
tain cas**8  the  possibilities  of  briquetting  this  material  under 
comliilons  that  will  be  commercially  possible  and  profitable. 
Preliminary  t«>6ts  have  shown  the  possibility  of  niakhig  briquettes 
in  a  few  cases  from  the  lignites  found  so  extensively  in  many 
of  our  Western  States.  There  is  need  of  much  additional  In- 
vestigntiou  along  this  line. 

At  ienst  1)0  per  cent  of  the  domestic  fuel  used  in  Berlin  and 
some  otlier  (Jermnn  cities  is  In  the  form  of  briquettes  made  from 
German  lignite  deposits  tliat  are  far  less  extensive  in  value 
than  are  tlie  lignite  deposits  In  our  Westeni  States. 

It  is  believed  that  the  tuTestigations  under  the  bureau  of 
mines  will  be  of  great  service  in  developfaig  not  only  the 
briquetting  industry  in  the  W«^tem  States,  but  will  also  be  of 
great  service  In  tinding  ways  of  coking  coals  in  many  additional 
western  co:il  fields,  and  thereby  aid  In  the  developm«it  of 
metalltirglcal  and  otl»er  mannfactnring  industries. 

(c)  The  work  of  the  bureau  of  mines  is  needed  to  aid  hi 
lessening  the  loss  of  life  in  mining. 

The  worst  feature  asi*HMated  with  this  rapid  growth  of  the 
mineral  industry  is  the  increasing  loss  of  life  in  the  American 
mines.. 

The  following  table  sho^vs  the  Increasing  death  rate  in  coal 
mines  In  the  Unitwi  Statics  during  the  i^ast  twenty  years.  It 
shows  not  only  the  rapid  increase  in  the  total  number  of  f.ntali- 
ties  In  our  coal  mines,  but  it  todicates  that  these  fatalities  are 
increasing  even  more  rapidly  than  the  industry  Is  growing. 
This  may  be  due  to  a  numl>er  of  causes,  but  among  these  causes 
Is  the  fact  that  our  mines  are  getting  deejjer,  the  explosive 
gases  are  increasing,  and  the  difficulties  in  the  way  of  prevent- 
ing dust  explosions  are  also  increasing. 

Increasing  death  rate  in  American  coal  mines,  M^-lsn. 


Tlve-year  period. 

A Tern  re 

number 
of  em- 
ployoes. 

Total 

fatal 

acd- 

deots. 

DentfM 
per  1.000 

em- 
ployed. 

ism-iM — 

ISM-ISBS. 

IS—IW    .                                      

sso.s» 

808.807 
4M,748 
Mi,4m 

4.281 

5,130 

7.990 

11,785 

2.57 
S.23 

19(H-190e 

1B07-8.  averaxw 

4.23 

f 

Tlie  next  table  indicates  the  deaths  in  coal  mines  of  differoit 
countries  as  being  much  lower  than  in  the  United  States. 

A  variety  of  explanations  of  this  difference  may  be  offered. 
But  wbat  the  miners  and  the  public  are  asking  for,  and  what 
we  all  want,  is  not  explanations  but  rem»'dies. 

It  is  well  kiM)wn  that  in  the  United  States  our  coal  mines  are 
still  comparatively  shallow  and  our  mining  conditions  are  there- 
fore naturally  safer  than  those  in  the  coal  mines  of  most  of 
these  countries : 

Deaths  in  coal  mine*  of  different  countries. 
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•  Arerace  for  two  years. 

KOTABLR    MIXE    DISASTCaS. 

I  desire  to  submit  herewith  memoranda  of  a  few  notable  mine 

disasters : 

Courrferea  dlsairter.  In  northern  Franc*.  March  10.  1906:  One  thou- 
sand one  hundred  men  killed.  Cause :  Believed  to  have  twea  a  dust 
•XDlosion  from  a  blown-out  shot. 

This  is  the  greatest  disaster  in  the  history  of  mining.  If 
the  nature  and  methods  of  preventing  dust  explosions  had  l>een 
thoroughly  understood,  such  a  disaster  would  hare  been  im- 
possible. 

Mononsrah  disaster.  West  Virginia,  December  6.  1907 :  Three  hundred 
and  tifty  ei^ht  iiKtn  killed.  Caoae :  Unknown ;  each  of  several  difTerent 
powibte  caoaes  aansested :  doobtleH  in  larce  ■wasore  a  dost  explosioo. 
as  the  mlna  was  nilrlj  free  from  gas  and  was  considered  one  of  tlM 
safest  mines  in  the  country.  A  well-developed  ventilation  in  sweepfnf 
eat  of  the  miae  tiw  liiaitcd  foantitiea  of  gas  generated  la  places  kept 


the  dust  dry  aud  easily  Ifrnlted.  as  In  the  raw  of  the  Cotirricres  mine, 
so  th.nt.  whatever  the  primary  can*?  of  the  exrdoelon.  when  once  started 
It  involved  (lie  dust  and  beo.ime  a  KeutT.il  dtntt  exploHlon  Chrmialiwt 
tUe  mla«.  killinit  most  of  the  laiuers  iuiitauUy  and  suffoeattas  tlM 
others  by  the  poTsonons  gases, 

I>arr  rohie,  IVnnsylvania.  De^'ember  19,  1907:  Two  hundred  and 
thlrt.v^nlnii  men  killed.  (  ause :  I'rlmary  cause  unkuown ;  lielieved  to 
have  been  butta  a  gaa  and  a  duftt  explottlon. 

ifari.inna  mine,  IVnnsylvanla,  November  2^.  190S.  One  hundr<v1  and 
flfty  four  men  killed.  Oaii«e :  Primary  cause  unknown ;  believed  to 
have  Iteen  both  a  tzaa  and  a  dust  exuloaioo. 

Yolondc,  near  BLrmingham.  Ala..  I>cvember  16.  1907  :  Flfty-slx  men 
killed.  Cause :  Primary  cause  unknown ;  believed  to  have  l)een  b.»th  a 
gas  and  a  dust  explosion. 

ilanua  mine,  W\omin«r.  March  28.  1008:  Fifty  nine  saea  kilVsA. 
Cause :  Primary  cause  unkuown ;  l>clieved  to  liave  been  both  a  gas  and 
a  dust  explosion. 

Xo  disaster  illustrates  better  than  this  one  the  need  for  i\\e 
work  of  such  a  bureau  of  mines.  A  file  had  broken  out  in  this 
mine  and  no  satisfactory  means  of  extinguishing  it  were 
known,  except  the  uncertain  and  long  drawn-out  method  of  en- 
deavoring to  Inclose  the  fire  so  as  to  exclude  the  air.  .\  num- 
ber of  men  were  in  the  mine  endeavoring  to  follow  out  this  plan 
when  tlie  first  explosion  occurred  and  all  tlie  men  hi  the  mine  . 
w^ere  killed.  A  party  of  40  rescue  men  shortly  thereafter  en- 
tered the  mine  in  the  hope  of  rescuing  any  men  still  alive  la 
the  mine  or  bringing  out  the  bodies  of  the  deacL  While  these 
40  rescuers  were  in  the  mine  a  second  explosion  occurre<l  and 
all  the  40  were  killed,  thus  emphasizing  the  netnl  for  a  bureau 
of  mines,  which  will  not  only  develop  adequate  methods  of 
fighting  mine  fires,  but  safe  methods  of  rescue  work  that  w^ill 
prevent  the  loss  of  the  lives  of  the  rescuers. 

Cherry  mine  in  northwest  IlliBoia,  November  13.  1909:  More  than 
260  men  killed.  Causej  A  mine  fire  started  from  the  actid«'Btal  Ijtril- 
tlon  of  dry  baled  hav  at  the  stables  In  the  mine.  The  men  were  sutTo- 
cated  end  poisoned  by  the  gases  generated  from  the  fire. 

This  disaster  also  illustrates  the  neeil  for  a  bureau  of  mines : 
(a)  To  develop  rules  and  regulations  looking  to  the  prevention 
of  mine  fires;  (b)  to  develop  adequate  methods  of  extinguishing 
mine  fires;  (c)  to  develop  an  adequate  system  of  mine  signals, 
uniform  throughout  the  country,  by  means  of  which  men  lo- 
cated in  all  parts  of  any  mine  can  be  notified  imm«'<liately  when 
an  accident  occurs  to  leave  the  mine  and  what  route  to  take  in 
order  to  avoid  jwisonous  or  explosive  gases  or  the  mine  fires; 
(d)  to  develop  more  efficient  and  safer  metluHls  of  mine- rescue 

Of  the  20  men  resctied  after  being  entombed  In  this  mine  for 
a  w(H'k  following  the  disaster,  8  of  them  were  strong  enough 
to  w  alk  out  of  the  mine  on  their  own  accord  and  12  of  them  Weae 
brought  from  their  place  of  conflneuwut  through  the  bad  gases 
by  men  wearing  oxygen  helmets. 

If  we  include,  in  addition  to  the  cost  to  the  mining  company, 
the  subscrlptlon.s  raised  by  the  Red  Cross,  by  the  churches  and 
societies  in  different  parts  of  the  country,  the  mine  workers* 
organization,  and  the  appropriation  by  the  State  of  Illinois, 
the  Cherry  disaster  has  cost  the  country  more  than  a  million 
dollars,  besides  the  death  of  nearly  300  men. 

Nothing  better  Illustrates  the  inadequacy  of  the  Investiga- 
tions alreadv  authorized  by  Congress  through  the  Geological 
Survey  than  this  experience  at  the  Cherry  mine.  The  exinrts 
of  the  Geological  Survey  went  to  this  mine  on  delayed  tele- 
grai)hlc  notice,  on  the  supposition  that  it  was  i>robably  a  mine 
explosion.  As  a  matter  of  fact,  it  was  not  an  explosion,  but 
a  mine  fire,  and  under  the  wording  of  the  appropriation,  which 
limits  the  investigations  to  "mine  explosious."  they  had  no 
right  to  go,  and  after  they  arrived  at  the  Cherry  mine,  under  a 
similar  strict  Interpretation  of  the  act,  they  had  no  right  to 
remain  or  to  aid  in  tlie  rescue  work,  nor  have  the  experts  of  the 
Government,  under  existing  law,  any  right  t(»  aid  the  mining 
Industry  in  any  of  the  ways  mentioned  above  looking  to  the 
prevention  of  mine  fires,  better  systems  of  mine  signals,  and 
better  methmls  of  mine  rescue  work. 

OHIO  A  OKBAT  MIHINO  BTATB. 

As  an  example  of  the  need  for  and  the  relation  to  the  States 
of  the  work  of  a  national  bureau  of  mines  I  may  refer  to  my 
own  State,  the  State  of  Ohio. 

Ohio  ranks  second  only  to  Pennsylvania  among  the  great 
mining  States  of  the  country.  The  value  of  the  products  of 
Its  mines  and  quarries  for  the  y9ar  1007  reaches  the  sum  total 
of  $207,000,000,  or  one-tenth  of 'fhe  total  value  of  the  mineral 
products  of  the  United  States  for  that  year.  The  largest  of 
these  Items  are  as  follows: 

Pie  Iron »^0«'  3«7,  000 

Structural     materials     (stoae,     clay     products,     cement,      ^^  4^7  ooo 

lime,  etc) " "II       33.'  32^.'  <joo 

Natural    — B,7iJ,ouo 


Gold,    silver,    copper,    lead,    ainc,    and    other    nrisccllaneoua 
metals  do  not  enter  into  the  Ohio  mUiing  Industry.    They  ar« 
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replat'M  by  large  developments  of  the  structural  materials  from 
the  quarries  of  the  Stata 

lu  all  phases  of  the  industry  there  is  the  need  for  reducing 
the  loM  of  life  and  the  waste  of  resources.  This  is  as  true  of 
the  <|iiarries  as  It  la  of  the  coal  mines.  In  Ohio  there  is  an  ex- 
cel If  nt  chief  lnsiK>ctor  of  mines  and  10  assistants  or  district 
lnsi>ector8.  We  hare  a  good  mining  law,  and  the  mines  of  the 
State  are  t>eing  well  inspected. 

But  the  need  is  for  accurate.  Impartial  information  concern- 
ing the  many  mining  problems.  The  State  of  Ohio  is  not  in- 
restigating  these  pn»blem».  Should  it  do  so,  the  results  would 
be  of  as  much  l>eneflt  to  the  other  mining  States  In  diCTerent 
parts  of  the  country  as  they  would  he  to  the  State  of  Ohio. 
There  Is  therefore  throughout  the  State  a  general  feeling  that 
such  Investigations  should  be  conducted  by  the  Federal  Gov- 
ernuieuL  The  state  mine  Inspectors  and  the  state  legislature 
bave  all  Joined  In  the  request  for  the  establishment  of  this 
national  bureau  of  mines.  The  State  of  Ohio  will  look  after 
Its  purely  local  problems,  but  It  feels  that  these  general  In- 
restlgntlons  should  be  conducteil  by  the  Federal  Government. 
There  will  l>e  between  the  state  in8i»ectors  and  the  officials 
of  the  federal  bureau  of  mines  no  conflict  of  interest  or  pur- 
poses, but  there  will  be  cordial  cooperation  in  a  Joint  effort 
to  lessen  the  loss  of  life  and  the  waste  of  resources  in  the  min- 
ing industry. 

OHIO  COAL-MINS  ACCIDENTS. 

In  the  last  thirty-four  years  1,970  men  were  killed  In  Ohio 
coal  mines  and  5,017  were  Injured. 

In  the  last  ten  years  1,095  were  killed  and  3,G00  Injured.  The 
industry  now  employs  50.000  men. 

Ohio's  accident  record  is  excellent  when  compared  with  other 
American  States,  yet  twice  as  bad  as  the  record  of  most 
Euro|iean  countries.  If  Ohio  had  the  standard  of  Europe.  1,000 
oat  of  the  1,970  killed  In  Ohio  mines  would  have  been  saved. 
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(d)  Again,  the  Investigations  of  such  a  bureau  are  needed 
by  the  Government  in  its  own  work. 

The  Government  is  now  exi)ending  $10,000,000  to  $12,000,000 
annually  for  fuels,  which  nee*l  to  be  carefully  selected  with  a 
full  knowledge  of  the  character  and  distribution  of  the  fuel 
which  Is  being  mined  In  different  parts  of  the  country;  and 
there  Is  need  of  Investigations  in  connection  with  the  mor*  efH- 
clent  use  by  the  Government  of  the  different  types  of  fuel  avail- 
able in  different  portions  of  the  country.  It  has  been  estimated 
by  several  of  the  most  competent  engineers  In  the  country  that 
5  to  10  per  cent  of  the  Government's  total  expenditures  for  fuel 
mav  be  saved  annually  through  Investigations  of  this  char- 
acter. This  would  mean  a  saving  of  $500,000  to  $1,000,000  a 
year. 

Again,  In  its  building  and  construction  work,  for  which  the 
Government  is  now  expending  not  less  than  $40,000,000  yearly, 
using  materials  from  the  quarry  and  the  mine,  it  has  l)een  esti- 
mated by  competent  and  disinteresttHl  engineers  that  through 
careful  investigations  there  would  be  a  saving  to  the  Govern- 
ment of  from  $1.(HX).000  to  $2,000,000  yearly. 

Thus  the  money  value  to  the  Government  Itself  on  the  in- 
vestigations to  be  conducted  under  the  bureau  of  mines  would  be 
greater  than  the  aggregate  cost  of  nil  the  work  which  It  is  pro- 
posed that  the  bureau  should  do  for  the  l)eneflt  of  the  Govern- 
ment and  for  the  benefit  of  the  mining  industry.  And  Its 
educational  value  will  be  great  in  aiding  the  general  public, 
whose  exiiendltures  for  fuels  and  other  mine  and  quarry  prod- 
ucts are  of  course  far  greater  than  are  the  exiHjndltures  of  the 
Government  for  similar  purposes. 

LB88UNS  rBOM   OTnCB  COCNTBIES. 

Every  other  Important  mining  country  has  a  bureau  of  mines 
or  Its  equivalent  as  a  distinct  organization — Canada,  Great 
Britain,  Germany,  Russia.  Austria.  Ja|ian,  and  so  f«»rth. 

Another  Important  lesson  is  the  fact  that  while  In  the  United 
States  the  death  rate  in  the  mines  during  the  past  few  years 
has  been  Increasing  In  these  other  countries  It  has  been,  during 
the  same  period,  decreasing. 

Another  Important  fact  Is  that  the  decrease  In  the  loss  of 
life  In  other  mining  countries  has  been  brought  about,  not  by 
drastic  legislation,  but  through  thoroiigh  and  Impartial  Investi- 
gations as  to  the  causes  of  mine  accidents,  and  the  use  of  this 
information  as  the  basis  of  the  rules  and  regulations  at  the 
mines,  and  as  the  basis  of  rational  and  enforceable  mining 
laws  In  these  different  countries. 

Still  another  lesson  is  that  such  investigations  can  not  t>e 
begun  and  completed  within  a  i>erlod  of  two  or  three  years. 
They  must  be  well  supported  and  continuous,  with  a  view  to 
meeting  new  difficulties  and  solving  new  problems  as  these  new 
difflculties  and  problems  are  met  with  in  deeper,  more  exten- 
sive, and  more  complex  mining  oi>*'rations. 

With  the  mining  oi)eratloiis  In  the  United  States  already 
greater  than  those  of  any  other  country,  and  growing  far  more 
rapidly  than  those  of  any  other  country;  with  mining  condi- 
tions more  varied  and  extending  over  larger  arejis;  with  the 
heterogeneous  mixture  of  races  of  men  of  different  training 
and  different  languagi^s.  brought  together  In  American  mines, 
problems  of  safety  l)ecome  more  difficult  and  more  complex 
than  those  of  mining  In  any  other  country,  and  the  establisb- 
luent  of  a  national  bureau  of  mines  In  the  United  States  for 
investigation  and  etlucatlonal  work  is  even  more  essential  to 
the  wise  development  of  mining  interests  than  It  is  In  any  other 
country. 

MIXI!TO    IXDfSTST    INTITLBO   TO   THIS    AID. 

2.  The  mining  Industry  Is  entitled  to  this  aid  and  recognition 
from  the  Federal  Government. 

If  the  Federal  Government  has  not  yet  entered  upon  the  plan 
of  conducting  Investigations  for  the  benefit  of  the  great  Indus- 
tries, the  «itering  ujurn  such  a  plan  at  this  time  might  be  an 
academic  or  debatable  question,  but  the  policy  of  the  Govern- 
ment In  this  respect  was  settled  long  ago. 

The  two  great  foundation  Industries  of  this  country  are 
agriculture  and  mining.  For  the  benefit  of  agriculture  this 
(;ovemment  Is  now  expending  one  and  one-half  million  dollars 
per  month,  through  a  deiwrtnient  with  a  cabinet  head  and 
with  11  distinct  bureaus  and  offices.  No  one  to-day  seriously 
questions  the  fact  that  the  Investigations  of  this  department 
have  been  of  enormous  value  to  the  country. 

The  mining  Industry  meanwhile  has  l>een  largely  neglected. 
It  has  but  a  part  of  the  attention  of  a  single  bureau— the  Geo- 
logical Survey— the  value  of  the  work  of  which  bureau  goes  lu 
part  to  agriculture.  In  part  to  manufactures.  In  part  to  com- 
merce, and  In  part  to  various  other  Industries  of  the  country. 
Its  chief  functions  as  recognized  In  Its  organic  act  are  the 
making  of  the  topographic  and  geological  maps  of  the  com/try, 
showing  the  extent,  distrlbutioo,  and  value  of  the  geological 
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and  mineral  formation  and  the  classification  of  the  public 
lands.  Under  specific  appropriations  It  is  also  collecting  min- 
eral statistics,  measuring  the  streams.  Investigating  fuels  and 
bulldiug  materials  for  the  Government,  and  Investigating  coal- 
mine explosions,  but  for  these  It  has  no  authority  In  law  be- 
yond the  yearly  appropriation  acts. 

It  has  been  argued  that  the  Government  should  do  all  this 
work  for  the  benefit  of  agriculture,  largely  l)ecau8e  of  the  fact 
that  the  farmers  operate  as  Individual  ;inlts  and  therefore 
can  not  cooperate  and  organize  such  investigations  among 
themselves,  but  that  miners  can  not  expect  similar  aid  or 
recognition,  because  their  work  is  often,  or  perhaps  generally, 
for  mining  companies,  largo  or  small.  It  should  be  remem- 
bered, however,  that  while  much  of  the  mining  of  the  country 
is  done  by  companies,  the  miners  themselves  represent  similar 
Individual  units,  and  the  operations  of  the  Individual  miner 
should  be  encouraged.  Furthermore,  while  the  farmers  labor 
and  live  under  conditions  which  are  the  safest  and  healthiest 
known,  the  miner  labors  under  conditions  of  constant  thiuger — 
dangers  which  he  In  many  cases  little  understands  and  which 
in  many  cases  are  entirely  beyond  his  control.  Thus  the  lives 
of  100  or  500  miners,  each  of  whom  may  be  painstakingly  care- 
ful, may  be  destroyed  through  the  thoughtless  act  or  mistake 
of  a  single  Individual. 

Nor  in  the  majority  of  mine  disasters  has  It  been  possible  to 
hold  operating  companies  resijousible  for  the  results  of  the  dis- 
aster, inasmuch  as  the  real  cause  or  responsibility  for  the  dis- 
aster could  not  be  located ;  and  If  located,  the  capital.  Includ- 
ing the  property  of  the  mining  company,  would  In  many  cases 
be  insufficient  to  meet  the  damages. 

Furtheftnore,  while  the  soils  and  climatic  conditions  which 
yield  agricultural  products  are  continually  coming  anew,  of 
the  mineral  resources  of  this  country  we  have  but  one  supply. 
Use  as  well  as  waste  often  means  destruction;  there  is  no  sec- 
ond supi»Iy  coming  into  being.  The  one  supply  we  have  must 
last  the  Nation  through  Its  lifetime ;  and  the  future,  as  well  as 
the  present  welfare  of  the  Nation  depends  upon  the  available 
supply  of  these  resources.  For  this  and  many  other  reasons 
the  mining  Industry  Is  entitled  to  the  aid  and  recognition  of 
the  Federal  Governm«it,  for  which  the  pending  legislation  pro- 
Tides. 

3.  No  existing  government  bureau  Is  authorized  to  do  the 
work  that  needs  to  be  done  by  the  bureau  of  mines. 

The  technical  Investigations  now  being  conducted  under  the 
Geological  Survey,  and  which  are  in  the  pending  bill  transferred 
to  the  bureau  of  mines,  are  not  authorized  In  the  organic  act  of 
the  Survey,  and  have  no  authority  outside  of  an  appropriation 
act;  nor  are  they  considered  by  the  engineers  and  geologists 
of  the  country  as  being  germane  to  the  purposes  for  which  the 
Geological  Sun'cy  was  established. 

Nor  Is  there  any  other  bureau  of  the  Government  whose  or- 
ganic act  would  cover  these  Investigations  In  relation  to  the 
mining  Industry. 

The  position  of  the  work  now  being  done  Is  therefore  un- 
satisfactorj-.  Being  subject  to  a  legislative  point  of  order,  Its 
continuance  Is  always  uncertain;  and  the  Government  is  unable 
to  carry  on  or  retain  the  services  of  many  experts  best  suited 
to  carry  on  such  Investigations.  Under  snch  conditions  It  is 
impossible  to  either  plan  or  carry  on  the  necessary  investiga- 
tions In  a  satisfactory  manner. 

This  work  Is  lnade«iuate.  because  It  is  limited  to  "  mine  explo 
slons,"  which  covers  less  than  15  per  cent  of  the  accidents  In 
coal  mines  alone,  and  Is  doing  nothing  whatever  for  the  benefit 
of  other  branches  of  the  mining  Induf^try.  Nor  does  the  author- 
ity exist  In  any  other  government  bureau  to  conduct  Investiga- 
tions which  are  needeil  by  the  mining  Industry.  This  fact  Is 
thoroughly  recognized  by  the  mining  people  throughout  the 
countrj-  who  are  urging  upon  Congress  the  importance  of  estab- 
lishing a  bureau  of  mines. 

DCTT    OP    rEDKKAL   OOTKMNS(K?rT. 

4.  Why  this  work  should  be  done  by  the  Federal  Government. 

(a)  In  view  of  the  growing  inifwrtance  of  mining  as  a  basis 
for  the  many  varletl  Industries  of  the  countrj-,  and  as  a  h:isis  of 
Its  transportation  and  commerce,  the  welfare  of  this  Industry  Is 
becoming  more  and  more  a  matter  of  vital  Importance  to  the 
nation  as  a  whole. 

(b)  All  of  the  States  are  vitally  interested  In  the  proposed  In- 
vestigations for  the  mining  industry,  lioth  as  pnxlucers  and  con- 
sumers of  mineral  products.  <>f  the  49  States  and  Territories 
only  three — North  Dakota,  Delaware,  and  Rhode  Island — yield 
mineral  products  valued  at  less  than  $1,000,000  per  annum,  and 
these  are  large  consumers.  Thirty  States  mine  coal,  atid  there 
are  mines  and  quarries,  and  the  ix^ssibilitles  of  other  mines  and 
qunrrlea,  in  practically  every  State  and  Territory.  New  Eng- 
laiMl  prodoces  no  coal,  but  its  fuel  expenditures  aggregate 
1100,000,000  yearly. 


SKw   nraLA!n>'s  rrsL  psoblem   aitd   rrs   BB<aTio!r  to  a   bobxao   or 

MIN'BS. 

In  September.  1908,  the  Boston  rhamt>er  of  Commerce  ap- 
pointed a  committee  on  fuel  supply,  defining  Its  duties  as  fol- 
lows: 

To  consider  the  fuel  rapply  of  New  Ensland,  Its  aourre.  qtialttT,  aad 
quantity,  and  questions  aflectinK  its  cheaper  production  ;  alao,  the  must 
approved  means  and  appliances  for  the  economic  consumption  of  fueL 

A  preliminary  rei)ort  of  this  committee  iH)lnt8  out  the  fact 
that  In  the  year  190S  the  fuel  bill  of  New  England  was  approxi- 
mately $100,000,000;  that  of  this  amount  $3t>.UU0,UiA>  was  (Mid 
for  the  coal  at  the  mine,  and  the  remaining  $70,000,000  was  iiaid 
for  transportation  and  delivery  of  coal  to  the  consumer. 

By  the  methods  now  generally  In  use  only  about  5  to  10 
per  cent  of  the  value  of  coal  is  actually  utilluHl  for  jjower  pur- 
ix)se8.  If  the  full  value  of  the  coal  could  [tossibly  be  utilized, 
$90,000,000  to  $95,000,000  could  be  saved  to  the  New  EngUind 
States  amiually. 

The  Investigations  conducted  by  the  technologic  branch  of 
the  United  States  Geological  Survey  at  the  St.  Ix)ul8  testing 
station  demonstrated  that  by  the  use  of  gas  prtxlucers  approxi- 
mately two  and  one-half  times  the  amount  now  developed  by  the 
average  steam  engine  could  be  developed  by  the  use  of  gas 
producers  and  gas  engines.  The  application  of  this  meth«»d  to 
all  of  New  England  power  plants  would  have  saved  New  Eng- 
land In  the  year  1908  from  $75,000,000  to  $87,500,000.  It  is 
well  understood  that  much  loss  is  inevitable,  but  the  enormous 
loss  now  entailed  is  so  great  as  to  furnish  a  fruitful  field  for 
Investigation  and  a  field  in  which  no  individual  firm  can  afford 
to  explore  because  its  results  would  be  of  general  benefit. 

The  proposed  bureau  of  mines  has  for  one  of  its  purposes  the 
"analyzing  and  testing  of  coal  lignites  and  other  mine  fuel 
substances,"  and  to  the  extent  that  Its  investlgjjtlons  sliall  In- 
crease the  applied  efficiency  of  coal.  It  must  he  of  particular 
benefit  to  a  section  so  remote  from  fuel  supply  as  Is  New  Eng- 
land, and  one  which  requires  so  great  an  amount  of  power  for 
the  operation  of  Its  manufacturing  Industries. 

The  work  which  has  been  done  by  the  technologic  branch  of 
the  Geological  Survey  has  been  of  untold  benefit  to  the  Indus- 
trial development  of  the  United  States,  but  these  Investigations 
have  only  begun.    There  Is  no  authority  In  law  for  their  con-, 
tlnuance  except  as  it  is  carried  In  the  appropriation  acts. 

Under  these  conditions  no  Investigations  can  be  planned  or 
expert*  appointed  for  periods  beyond  the  limits  of  a  single  year. 
The  senlces  of  the  most  competent  experts  can  neither  be 
secured  nor  retained  under  these  conditions. 

Notwithstanding  the  accept eil  belief  that  New  England  has 
no  Interest  In  the  creation  of  a  federal  bureau  of  mines,  we  sub- 
mit that  New  England's  Interest  Is  equally  great  and  more  vital 
than  that  of  the  mineral-producing  States.  In  fact,  the  coal- 
producing  States  can  well  afford  to  approve  the  wasteful  method 
which  creates  for  It  so  large  a  market  for  Its  coal. 

rBOBLJ:MS    TO    BE    IN'Vr.RTIGATEO. 

The  problems  to  be  Investigated  by  the  bureau  of  mines  ar« 
similar  In  a  much  larger  number  of  States  than  Is  true  of  agri- 
cultural problems,  because  the  climatic  conditions  In  these 
mining  problems  need  not  be  considered.  And  while  there  are 
many  local  variations  In  mineral  deposits,  these  would  not  enter 
Into  the  geieral  problems  of  such  a  bureau. 

For  these  reasons  no  one  State  should  be  required  to  l>e«r 
the  cost  of  conducting  such  Investigations,  Inasmuch  as  these 
investigations  will  be  helpful  to  all  of  the  States,  either  as  pro- 
ducers or  consumers. 

If  undertaken  by  the  several  Stat«^  such  investigations  would 
Involve  large  duplication  In  equipment.  In  men.  and  in  cost. 

Furthermore,  the  state  mine  lnsi>ector.  whost?  duty  It  is  to 
enforce  the  state  mining  laws  has  his  influence  greatly  strength- 
ened If  he  can  show  to  the  miners  or  mine  operators  or  the 
courts  that  his  orders  and  decisions  are  based  on  the  impartial 
results  of  Investigations  by  a  national  bureau  of  mines,  whose 
Inquiries  would  include  the  mine  conditions  and  experience  of 
all  mining  countries. 

For  similar  reasons  the  Investigations  prodded  for  In  the 
pending  bill  can  not  be  left  of  the  individual  comrwinies.  This 
would  Involve  far  greater  duplications,  with  results  more  con- 
flicting and  subject  to  suspicion. 

5.  The  investigations  under  a  federal  bureau  of  mines  will 
not  discourage,  but  on  the  other  hand  will  stimulate  local  work 
by  the  States  and  by  private  corporations. 

Of  course,  problems  local  to  any  one  State  will  be  left  to  that 

State,  and  problems  local  to  any  mining  eoni[.any  will  be  left  to 

I  that  company.    The  investigations  proftosed   for  the  national 

bureau  of  mines  relate  to  general  mining  problems  throcghout 

I  the  country,   and   these   general    lnvesfig:itions   by    the  bureaa 

will  encourage  the  States  and  private  companies  to  take  up  the 

'  local  problems. 
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A  tfvr  yenrs  hro  when  Conjrress  was  asked  to  establish  agrl- 
cultnnil  fX|>eriiiiont  stations  In  each  of  the  spveral  States.  It 
was  ancueil  that  this  would  discourage  similar  work  by  the 
States  themselves.  On  the  contrary,  every  State  is  to-day  sup- 
pleiiientinK.  and  some  of  them  are  sitendlng  many  times  more 
on  ajjrk-ultunil  Investigations  than  is  being  expended  by  the 
Fcdenil  CJovemment  within  th«'ir  borders. 

6.  It  Is  a  matter  of  no  cono«'m  that  the  federal  bureau  of  1 
mines  will  have  no  anthorlty  or  power  to  enforce  the  carrying  ; 
out  of  Its  rect»mniendatlons.  i 

It  would  l»e  unfortunate  If  the  bureau  were  to  have  such  , 
power,  for  Its  energies  would  then  l>e  largely  consumed  In 
polU-e  work,  or  In  the  enfon-ement  of  rules  and  regulations. 
and  the  bureau  would  be  largely  diverted  from  Its  original 
porpoae  of  conducting  luve«tlj;atlons.  while  the  lu»i>artiallty  and 
fairness  of  Its  Investigations  would  be  jeopard izi'd. 

Even  in  other  countries  where  the  constitutions  of  the  fed- 
eral goveniments  give  them  the  right  of  mine  Inspection  and 
Bupervision,  the  work  of  it)nduoting  Investigations  and  this  po- 
lice suiiervlsion  are  wisely  placed  under  different  orticials. 

It  is  theref«»re  iwith  preft-rable  and  wise,  as  well  as  being  con- 
stitutional, that  while  general  investigations  may  be  conducted 
under  a  fe<leral  bureau  ot  mines,  the  t>olice  sui>ervision  and  in- 
BI)e<-tion  of  the  min<'S  In  the  different  States  should  be  left  abso- 
lutely and  entirely  to  the  States  themselves. 

The  reiK>rt  was  agreed  to. 

COMMISSON  OF  FINE  ABT8. 

Mr.  RCX)T  submitted  the  following  rejwrt : 

The  committee  of  conference  on  the  disjigreelng  votes  of  the 
two  Houses  on  tho  ameiulmeuts  of  the  Senate  to  the  bill  (H.  It. 
19lMrj>  establishing  a  couunission  of  flue  arts  having  met.  after 
full  and  free  conference  have  agreed  to  recommend  and  do 
rect>mmeud  to  their  resjiei'tlve  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment ot  the  Senate,  and  agree  to  the  tKime  with  ameiKlmeuts  as 
follows : 

In  lines  3  and  4.  page  1,  strike  out  the  words  "by  and  with 
the  advice  and  consent  of  the  Senate." 

In  lines  6  and  7,  page  1.  strike  out  the  words  "by  and  with 
the  advl«'e  and  r«»nsent  of  the  Senate." 

In  lines  l.'J.  14.  ir».  and  10.  page  1,  strike  out  the  words  "The 
provisions  of  this  act  sliall  not  apply  to  the  Capitol  Ituilding  of 
the  United  States  and  the  building  of  the  Library  of  Congress" 
and  at  the  end  of  line  17,  page  1.  Insert  the  following :  "  The 
foregoing  provisions  of  this  act  shall  not  apply  to  the  Capitol 
Buililing  of  the  I'nited  States  and  the  building  of  the  Library 
of  Congress,"  so  that  as  amended  said  amendment  of  the  Sen- 
ate will  read  as  follows  : 

"  That  a  permanent  commission  of  fine  arts  Is  hereby  created 
to  be  comi)oseil  of  seven  well-qualifled  judges  of  the  fine  arts, 
who  shall  be  apiH»lnted  by  the  President,  and  shall  serve  for 
a  perltMl  of  four  yeara  each,  and  until  their  successors  are  ap- 
pointed! and  qualitled.  The  President  shall  have  authority  to 
fill  all  vacancies.  It  shall  be  the  duty  of  such  commission  to 
advise  upon  the  location  of  statues,  fountains,  and  monuments 
in  the  public  wpiarea,  streets,  and  parks,  in  the  District  of 
Columbia,  and  upon  the  selection  of  models  for  statues,  foim- 
tains.  and  monuments  erected  under  the  authority  of  the  Unite<l 
States  and  uiK»n  the  selection  of  artists  for  the  executi(tn  of 
the  same.  It  shall  be  the  duty  of  the  officers  charged  by  law 
to  determine  such  questions  In  each  case  to  call  for  such  ad- 
rice.  The  foregoing  provisions  of  this  act  shall  not  apply  to 
the  Capitol  Building  of  the  I'nited  States  and  the  building  of 
the  Library  of  Congress.  The  commission  shall  also  advise 
generally  upon  questions  of  art  when  nnniired  to  do  so  by  the 
President,  or  by  any  committee  of  either  House  of  Congress. 
Said  commission  shall  have  a  secretary  and  such  other  assist- 
ance as  the  commission  may  authorize,  and  the  members  of 
the  commission  shall  each  be  paid  actual  expenses  In  going  to 
and  returning  from  Washington  to  attend  the  meetings  of  said 
comu)is.slon  and  while  attending  the  same. 

"8ICC.2.  That  to  meet  the  expenses  made  necessary  by  this 
act  an  expenditure  of  not  exceeding  ten  thousand  "dollars  a 
fear  is  hereby  authorlred." 

And  the  Senate  agree  to  the  same. 

Geo.  Peaiiodt  WmioBE, 
EuHtJ  Root, 
Be:»j.  F.  Shivixt. 
Managers  on  the  pari  of  the  Senate. 
Samttel  W.  McCall, 

E.   L.   HAMILTO!f, 

Chas.  R.  Thomas, 
Uanagera  on  the  part  of  the  Houae, 


Mr.  ROOT.     I  move  that  the  Senate  concur  in  the  report. 

The  PRESIDKiT  pro  temiM>re.  Will  the  Senate  agree  to  the 
reix)rt  of  the  committee  of  conference? 

Mr.  HEYRURN.  Mr.  President.  I  observe  that  the  confer- 
ence has  omitted  the  ayiendment  of  the  Senate  which  providjil 
that  the  persons  should  be  api)olnted  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  I  think  that  Is 
quite  an  lmiK)rtant  provision.  The  Senate  unanimously  agree<! 
to  It.  and  It  should  be  retalm'd  In  the  bill.  These  people  now 
start  with  an  exi>enditure  of  $10,(IU0  a  year.  When  the  bill  was 
here,  there  was  no  such  provision  in  It,  if  I  am  correct  in  my 
re<^-ollectlon. 

Mr.  UALLINC.ER.     The  Senator  is  wrong. 

Mr.  HEYBURN.  Am  I  wrong  in  that?  Did  the  bill  contain 
n  provision  for  flO.OOU? 

Mr.  GALLIMJER.  The  Senate  amendment  did.  The  bill 
as  It  passed  the  House  proposed  to  give  $6,000. 

Mr.  HEYIU'RN.  I  regret  very  much  that  the  conference 
should  have  thought  It  wise  to  eliminate  the  provision  that 
would  keep  Congress  informed  as  to  the  action  being  taken. 
My  purpose  In  offering  the  amendment,  which  the  Senate 
adopted,  was  that  we  might  at  all  times  know  what  was  being 
done  In  this  matter  and  that  the  comuiis.sion  should  not  be 
changed  without  Congress  or  without  the  Senate  being  advised 
of  It.  Now  It  may  be  changtnl  Indefinitely  and  with  great  fre- 
quency and  for  causes  that  we  can  only  conjecture.  So  I  feel 
like  asking  that  the  Senate  shall  still  Insist  u|K)n  Its  amendment. 
It  was  a  direction  from  the  Senate,  the  amemlment  l)elng  unani- 
mously adopted.  I  ask  that  the  Senate  shall  still  Insist  u|Km 
the  Senate  provision  requiring  that  the  apiiolutments  shall  be 
confirmed  by  the  Senate. 

The  other  pro\ision  that  I  offered,  providing  that  the  provi- 
sions of  this  measure  should  not  apply  to  tlie  Capitol  building 
or  the  Llurary  building.  I  understand.  Is  retaine<l  in  the  bill,  so 
that  It  applies  only  outside.  It  leaves  remaining,  so  far  as  I 
am  concenietl.  only  what  I  deem  an  lmp«irtant  provision — that 
the  Senate  shall  have  the  opi>urtuuity  of  knowing  when  and 
what  changes  are  made. 

.Mr.  R(X)r.  Mr.  President,  the  Senate  made  pretty  extensive 
changes  in  the  bill  as  It  came  from  the  House.  I  think  about 
the  only  thing  that  the  Senate  conferees  conced«Hi  was  this  mat- 
ter as  to  reijuirlng  the  confirmation  by  the  Senate  of  the  ap- 
jH»intet»s,  ami  they  yleldwl  to  the  representation,  which  was 
foundetl  in  the  fact  that  It  has  not  been  customary  to  trouble  the 
Sen.ite  with  passing  uikhi  i)ersons  of  this  character,  who  were 
apiMilnted  without  salary  to  jierform  merely  advisory  duties; 
that  it  was  not  at  all  in  acconlance  with  precedent.  ' 

As  to  the  other  provision  which  the  Senator  from  Idaho  refers 
to,  regarding  a  rei»ort,  that  was  not  adopted  by  the  Senate,  and 
It  was  not  In  conference. 

The  PRESIDENT  pro  tempore.  Will  the  Senate  agree  to  the 
conference  report? 

Mr.  HEYBURN.  Mr.  President  I  regard  this  as  a  matter  of 
more  than  passing  imiK)rtance.  I  did  not  catch  the  final  state- 
ment of  the  Senator  from  New  York  with  reference  to  the 
Senate  amendment  that  was  not  retained  In  the  conference  re- 
port. Was  there  any  other  Senate  amendment  than  that  relating 
to  tlie  confirmation  of  a|ipointmeuts  by  the  Senate  uiK>n  which 
the  Senate  conferees  receiied? 

Mr.  ROOT.  No;  Mr.  President.  My  remark  was  that  the 
amendment  in  regard  to  reporting  was  not  adopted  l»y  the  Sen- 
ate originally;  so  that  It  was  never  In  the  bill,  and  it  was  there- 
fore not  in  conference. 

Mr.  HEYBURN.  I  did  not  catch  the  word.  Did  the  Senator 
say  "report?" 

Mr.  ROOT.  The  Senator  made  an  observation  regarding  the 
amendment  requiring  the  commission  to  rei>ort. 

Mr.  HEYBURN.     No;  I  think  the  Senator  misunderstands  me. 

Mr.  ROOT.     I  misunderstood  the  Senator. 

Mr.  HEYBURN.  Yes;  the  Senator  misunderstood  me.  I 
referred  only  to  the  two  amendments. 

Mr.  BACON.  I  wish  to  ask  the  Senator  fmm  New  Y'ork  if 
I  correctly  understand  that  this  is  sinqtly  an  advisory  body. 
They  have  no  power  to  finally  conclude  anything 

Mr.  ROOT.     It  is  entirely  advlwry. 

Mr.  BAILEY.  Mr.  President,  I  sup|>ose  we  ought  all  to  favor 
any  effort  to  improve  this  city  and  these  peoi)Ie.  but  I  have 
an  old-fashioned  idea  that  it  Is  better  to  let  this  city  and  these 
people  improve  themselves.  If  we  are  going  to  have  art,  let 
us  have  it  straight,  Instead  of  through  a  commission.  We  will 
soon  be  required  to  rise  in  the  morning  acconling  to  the  direc- 
tion of  a  commission  and  be  required  to  lie  down  at  night 
In  the  same  way.  I  do  object  to  the  expenditure  of  public 
money  in  this  way,  but  if  I  had  no  other  objection  to  the  meaa- 
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ure  I  would  vote  against  the  report  l>ecause  I  am  opposed  to 
the  conmilssion. 
The  PRESIDENT  pro  tempore.    Will  the  Senate  agree  to  the 

conference  re|)ort? 

The  report  was  ogreed  to. 

COVET  or  comvebce,  etc. 

Mr.  EI.KINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  Senate  bill  C737,  being  the  unfinished  business. 

The  motion  was  agreed  to;  and  the  Senate,  as  In  CommUtee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  6737) 
to  create  a  court  of  comn>erce  and  to  amend  the  act  entUled 
"An  act  to  regulate  commerce,"  approved  February  4,  1S87,  as 
heretofore  nuieiidcd,  and  for  other  pun>ose8. 

Mr.  OVERMAN.  Mr.  President,  for  a  short  time  I  propose 
to  discuss  what  Is  known  as  the  long-and-short-haul  clause  and 
an  amendment  that  I  presented  on  the  21st  day  of  April  last. 
I  want  to  say  that  not  only  the  Rocky  Moimtaln  States  and 
the  Middle  States  of  this  great  country  are  suffering  from  un- 
just and  uureasonable  discriminatory  rates,  but  there  is  an- 
other great  section  of  this  country— the  South— which  is  also 
suffering  just  as  much  as  are  the  Middle  States  and  the  Rocky 
Mountain  States. 

There  have  been  a  good  many  omendmeuts  submitted  upon 
this  subject.  Evidently  the  words  introduced  into  the  original 
law.  "  under  substantially  similar  circumstances  and  condi- 
tions," were  a  joker  and  intended  to  nullify  the  law.  Various 
amendments  have  been  Introduced  to  strike  out  those  words 
and  to  make  some  other  provision.  In  order  that  the  glaring 
discriminations  In  rates  may  be  corrected  and  the  people  given 
relief.  More  esi)eclally  do  I  wish  to  direct  my  remarks  to  the 
cities  and  towns  of  my  own  State  and  to  say  something  of  the 
most  outrageous  and  glaring  discriminations  In  that  State. 

Indeed,  Mr.  President,  I  do  not  believe  that  there  is  a  city  or 
a  town  in  the  State  of  North  Carolina  which  is  not  unjustly 
and  unreasonably  discriminated  against.  I  ask  that  the  Secre- 
tary read  the  amendment  that  I  submitted  on  the  21st  day  of 
April,  which,  I  think.  If  adopted,  will  give  some  relief.  I  should 
like  to  vote  for  even  a  stronger  amendment  than  that,  one 
which  would  probably  give  more  relief  to  the  people  than  my 
amendment  will,  because  that  amendment  leaves  it  all  to  the 
discretion  of  the  Interstate  Commerce  Commission.  I  ask  the 
Secretary  now  to  read  the  amendment 

The  PRESIDING  OFFICER  (Mr.  Smoot  in  the  choir).  The 
Secretary  will  read  as  requ«>sted. 

The  Secretary  read  as  follows: 

That  section  4  of  the  act  entitled  ".in  act  to  regulate  commerce," 
approved  I>l>ruary  4,  1887.  be  amended  so  a»  to  read  as  follows  : 

"  Sec  4  That  without  the  approval  and  authority  of  the  Interstate 
Commerce  Commission  It  shall  be  unlawful  for  any  common  carrier  to 
charge  or  receive  any  greater  compf-nsatlon  In  the  acKregate  for  the 
transportation  of  passengers  or  freight  for  a  shorter  than  for  a  longer 
distance  over  the  same  line  In  the  same  direction,  the  shorter  being 
included  in  the  longer  distance ;  but  this  shall  not  he  construed  as 
authorizing  any  common  carrier  within  the  terms  of  this  act  to  charge 
and  receive  as  great  compensation  for  a  shorter  as  for  a  longer  dis- 
tance ;  and  the  approval  of  the  said  commission  shall  not  be  given  for 
any  such  compensation  or  rate  for  said  transportation  of  passengers  or 
freight  which  un-easonably  discriminate  In  favor  of  any  town  or  city 
in  one  State  against  any  town  or  city  In  that  State,  or  any  other  State : 
Proridfd  hotctier.  That  upon  application  to  the  commission  appointed 
under  the  provisions  of  this  act.  such  common  carrier  may,  in  special 
cases  after  an  Investigation  by  the  commission,  be  authorized  to  cuarge 
less  for  longer  thtn  for  shorter  distances  for  the  transportation  of  pas- 
■engers  or  property  " 

Mr.  OVERMAN.  It  will  be  observed  in  reading  from  that 
amendment  Mr  President,  that  no  common  carrier  shall  charge 
a  greater  amount  for  a  shorter  haul  than  for  a  longer  haul, 
except  by  the  a])proval  of  the  Interetate  Commerce  Commission. 
Then  there  is  .i  rule  laid  down  for  the  Interstate  Commerce 
Commission  to  be  governed  by  in  the  approval  of  rates,  and 
that  is  that  It  shall  not  approve  any  rate  which  discriminates 
unreasonably  or  unjustly  against  any  city  or  town  In  favor  of 
another  city  or  town  in  that  State  or  any  other  State.  The 
remainder  of  the  amendment  is  like  the  old  law,  except  it  strikes 
out  the  words  *  under  substantially  similar  circumstances  and 
conditions." 

It  is  very  Imjwrtant  as  I  will  show,  that  those  words  should 
go  out  of  the  law.  It  has  been  stated  upon  this  floor  that  all  a 
shipper  has  to  do  if  he  complains  about  nnjust  rates  Is  to  go 
to  the  Interetate  Commerce  Commission  and  he  could  get  relief 
if  a  rate  was  unreasonable.  I  deny  that  that  Is  so.  I  say  the 
commission,  even  if  the  rate  is  unreasonable,  has  to  take  into 
consideration  tliose  words,  "  ui»der  substantially  similar  circum- 
stances and  conditions."  In  making  up  its  Judgment 

To  show  you  the  discrimination  in  some  of  the  towns  in  my 
State.  I  will  read  from  a  list  that  has  t>een  furnished  me  by  the 
proper  authorities. 


From  New  Orleans  to  Lynchburg,  Va.,  the  distance  is  971 
miles,  and  from  New  Orleans  to  Greenslx>ro,  N.  C,  S57  miles. 
The  rate  on  a  carload  of  molasses  of  20,000  iK>uuds  from  New 
Orleans  to  GreenslKJro,  N.  C,  Is  $104,  and  to  Lynchburg,  Va., 
114  miles  farther  away,  it  Is  $r>2;  In  other  words,  there  is  a 
difference  of  $ri2  iu  a  carload  of  freight  over  th«'  same  line  in 
favor  of  Lynchburg,  which  is  114  miles  farther  from  the  ship- 
ping iK>hit,  as  against  Greenslniro,  in  my  State. 

On  a  carload  of  20,000  ix>uuds  of  grain  from  Cincinnati  to 
Lynchburg  via  Greensboro  the  rate  Is  $24 ;  to  Greeusbttro  It  Is 
$fiC.  The  difference  In  miles  Is  113  In  favor  of  Greensb«»ro,  but 
the  difference  of  the  rate  in  favor  of  Lynchburg  as  aguiust  the 
North  Carolina  town  is  $,'^2. 

JYom  ClD'  anatl  to  I^ynchburg  via  Greensl)oro,  742  miles,  the 
rate  on  flrs.  .ass  freight  per  loo  iK)unds  Is  11  cents,  and  to  my 
own  town  of  Salisbury,  N.  C,  162  miles  nearer,  the  rate  Is  2SJ 
cents.  From  Cincinnati  to  Lynchburg  via  Greensboro  the  rate 
is  11  cents,  but  to  (Jreensboro  it  is  2s4  cents.  I-Yom  Cincinnati 
to  Lynchburg  via  (;reen8boro  the  rate  is  11  cents;  to  Winston, 
in  my  State,  the  rate  is  28}  cents. 

On  tropical  fruits  from  New  Orleans  to  Lynchburg  via 
Greensboro  the  rate  is  47  cents,  but  from  New  Orleans  to 
Greensboro  it  is  75  cents.  The  difference  in  miles  is  114  In 
favor  of  the  North  Carolina  rK)lnt,  but  the  difference  In  rate 
in  favor  of  the  Virginia  point  Is  28  cents. 

I  have  ascertained  that  the  New  England  cotton  mills  can  get 
raw  material  from  Greenville.  Miss.,  to  Boston,  Fall  River.  Mass., 
and  Providence,  R.  L,  as  cheaply  as  the  great  cotton  mill  sec- 
tion of  North  Carolina  and  South  Carolina  can  get  it;  and  then 
when  the  cotton  is  manufactured  into  cloth  it  costs  more  to  the 
cotton  mill  in  the  South  to  ship  It  to  the  Pacific  coast  than  It 
does  to  ship  it  from  Boston. 

There  is  a  celebrated  case  known  as  the  Georgia  case,  where 
the  cotton  spinnere  of  Georgia  and  South  Carolina  went  before 
the  Interstate  Commerce  Commission  and  comi^lalned  against 
this  discrimination.  To  show  you,  Mr.  President,  that  the  com- 
mission does  not  always  consider  the  reasonableness  of  the  rate, 
I  want  to  read  you  what  the  commission  says.  I  will  read,  first,  the 
difference  in  the  rates  on  cotton  goods  shipped  to  the  Pacific  coast 
From  Boston,  New  York,  and  other  New  England  iK>lnt8  to 
San  Francisco  and  other  Pacific  points  the  rate  is  |200  a  car- 
load, while  from  Georgia,  North  Carolina,  and  South  Carolina 
points  it  is  $230  a  carload,  or  a  difference  of  $30  in  favor  of 
Boston  and  Providence  and  Fall  River  as  against  the  cotton 
mills  of  South  Carolina  and  North  Carolina.  The  difference  in 
rate  in  favor  of  these  New  England  points  against  the  southern 
points,  about  the  same  distance,  on  less  than  coarload  lots, 
from  Georghi  and  South  Carolina  and  North  Carolina  points  is 
$15  a  ton.    New  England's  advantage  on  carload  rates  is  $30. 

Ditcriminationt  by  common  cnrrirrt  in  the  matter  of  freiaht  ratet  upon 
cotton  aood*  and  cotton  xcatte  thipped  to  t^nn  Fran<-i»co  and  other 
Pacific  coast  tcrmimalt  by  Se*o  England  and  touthetutem  manufe- 
turer;  respectively,  the  rate*  for  the  tioMthea$t  being  the  hiffker. 


Augusta  and  Monroe,  Oa.:   Qranltevllle,   «•  <^-   """l  othjr 
southeastern  polnU  to  San  Francisco  and  other  Pacific 

B^ufn  ^>1^' ork.'iiid'otbtf'New  Engii^^              toSan 
Frandaco  and  otber  Pacific  polnU 


Dlflerancfl  In  raU  per  carload  la  lavor  of  New  Xnr 
Und  points 


l.SO 


On  cotton  waste,  on  a  carload  shipped  from  Granltevllie, 
S  C  or  Augusta,  Ga.,  to  the  Pacific  coast  the  rate  is  $225, 
and  ifrom  New  York  and  all  New  England  points  it  is  $220,  or 
$5  a  carload  in  favor  of  New  England  iwints. 


Ootton  wast*. 


P«r  car- 
load of 
M.00O 
pounds. 


Ancnsta  and  Monroe.  Oa.:  OranltevlUe.  8.  O..  and  other, 
eSutheastem  poInU  to  San  Franci-co  and  otl»er  Padflc  ^ 

B^^.^ew  York.'indoVh^'New'Kn«ia^  piinti  to'  Sanj 
Frandaoo  and  ottitr  Pacific  poinU.. j    "'•'" 

IMfleranM  In  rata  In  lavor  of  Vtnr  England  polnta ».» 


Less 

than 
carload 
lots,  per 

1.000 
pound*. 


li«.ia 

15.0» 
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Thus  we  have  It,  Mr.  President,  that  th«  New  England  cotton 
mills  get  their  cotton  cheaper  than  do  we  living  In  the  cotton 
section,  and  then  when  we  ship  the  manufactured  product  to 
the  coast  or  the  Orient  It  costs  us  more  than  It  does  the  New 
England  factories.  In  the  niattor  of  frelcht  shipments  through 
Pacitlc  p<irt9  to  the  Orient  by  New  England  and  southern  manu- 
facturers, re«i>ectlvely,  the  rates  for  the  southern  mill  are  the 
taicher. 

C»n  cotton  piece  goods  shipped  from  southern  points  through 
Taclflc  coast  ports  to  the  Orient  the  carload  rate  is  $2riO.  and 
from  New  England  points  through  Pacific  coast  ports  tt>  the 
Orient  It  Is  only  $170.  The  difference  In  favor  of  New  England 
points  Is  $S0  i>or  carload. 

DitcrimimaliomM  by  common  ccrrier$  over  $ame  route  in  the  matter  of 
freiifht  rairt  upon  cotton  piece  ooo4»  or  fabrics  thipped  thi-ouph 
Fori/ie  pert*  to  the  Orient  bj/  Jfeto  Imfjland  and  aoutkern  tnanujmo- 
tmren,  letpectivtlt.  the  rates  for  the  aonlhem  milU  being  tA«  htyher. 

COTTOW  PICCB  GOOD*  PIB  CAUiOAO  OF  20,000  rOCMM. 

0outlH>ra  polntfi.  throorh  PariAc  roast  porta,  to  the  OriMit 

New  t:nj;lan<l  polnU.  through  I'adfle  coaat  porta,  to  the  Orient. 


Dlfforfnrc  In  rate  In  favor  of  New  Eogland. 


|2r.O  , 
170 

80 

Why  this  difference,  Mr.  President?  It  Is  not  only  unreason- 
able, but  an  outrageous  discrimination,  which  the  people  of 
this  country  will  sooner  or  later  correct  Let  us  see  what  the 
commission  says  about  it  This  case  came  before  the  Inter- 
state Commerce  Commission  and  was  heard  uiM)n  these  facts 
which  I  have  stated,  and  the  commission  says: 

Theiv  Is  Dottainir  in  the  rernrd  to  ahow  npon  what  theonr  the  com- 
plainants claim  to  have  eatablixhed  the  unreasoiiab1»'nr««8  of'tbe  Miutb- 
Mistprn  rate.  The  fact  that  the  rate  from  the  ..Suutbeastern  Siatcs 
Is  hlirher  than  that  obtaininr  from  the  N.»  Cnsland  Sfat«>!<  does  not. 
In  and  of  Itself,  establish  the  nnreasonableneta  of  the  hifrlier  tmte. 
These  rate*  are  fixed  by  com|>etitiTe  conditioni*.  Steai.i><hip  lines  rtin- 
ning  out  of  Vew  York  and  connvctinK  with  the  TehuaDt<|>ec  Railroad 
or  with  the  I'anatna  Railroad  or  parsing  round  the  Horn  furnish  water 
competition  against  tbe  all  rail  carriers  across  the  continent  :  and  the 
New  Kngland  mills,  beinx  situated  nearer  to  New  York  and  their  rate 
to  New  York  Ixrlng  much  lower  than  tbe  rate  from  the  southern  mills  to 
that  port,  hare  an  advantsKc  In  position  and  in  resnitinjt  competition 
which  reflects  Itself  in  the  rates  charged  by  the  all-rail  carriers  from 
both  milling  sections  of  ths  country. 

How  Is  that,  Mr.  President?  The  same  ship,  sailing  from 
New  York,  passes  by  Charleston,  S.  C.  passes  by  Savannah, 
Ga..  and  they  say  tlie  fact  that  Boston  can  ship  Its  goods  down 
to  New  Tork  and  load  them  on  ships  there  gives  It  the  ad- 
rantage  over  Charleston  and  Savannah.  And  these  same  ships, 
I  understand,  stop  at  Savannah  and  also  stop  at  Cbarleston. 
6o  I  say  it  Is  iwthing  but  an  arbitrary  rate  In  favor  of  the  New 
England  factories. 

I  want  to  call  attention  to  another  expression  showing  you 
that  they  do  not  consider  the  reasonableness  or  the  unreason- 
ableness of  a  rate,  but  they  consider  conditions,  circumstances, 
and  otber  things  in  connection  with  It  Here  is  the  argu- 
ment: 

It  was  not  shown  that  the  mills  of  the  Sonth  were  nnable  to  com- 
pete with  the  mills  of  New  KoKlnnd  for  Paciflc  coast  business,  or  that 
the  difference  In  rnt'>s  tended  in  any  way  to  retard  the  growth  of  the 
cotton  milling  Industry  of  tbe  South.  It  is  In  evidence  that  In  1860 
the  number  of  swindles  In  the  South  was  bnt  2y5.0«K),  whereas  In 
lWi«  It  was  9.7G0,CMH»,  and  that  in  the  sixteen  years  betw»^n  1S;h»  and 
1606  the  Yearly  consumption  of  cotton  in  the  South  Increased  from 
547.000  bales  to  2.374,000  bales.  It  can  not  be  held  that  this  won- 
derful exp.anslon  in  the  cotton  manufacturing  Industry  of  the  South 
conclusively  establishes  the  reasonablencM  of  railroad  rates  from 
pointa  of  production  to  points  of  consumption,  bnt  in  the  face  of  such 
flgures  It  Is  dllhcult  to  conclude  that  the  railroad  rates  on  cotton 
fabrics  are  depressing  or  injuriously  affecting  tbe  southern  cotton  mills. 

What  business  Is  It  of  the  commission  In  deciding  this  ques- 
tion whether  we  have  had  an  Increase  in  the  number  of  spindles 
or  whether  we  have  Increased  in  the  number  of  our  factories? 
Why  «lo  they  mention  that  fact?  We  have  increased  and  grown 
In  spite  of  tliese  unreasonable  and  discriminatory  rates  against 
the  South.  Why  should  they  lug  lu  theee  facts,  showing  that 
they  con8i«ler  our  prosperity  In  making  up  tbe  rate,  and  they 
consider  the  water  rate,  when  Boston  has  no  better  water  rates 
going  down  South  and  around  Panama  than  Charleston  or 
Savannah  would  have?  It  Is  on  account  of  the  wise  words 
of  the  statute  which  has  caused  all  the  trouble. 

Mr.  Presid««nt,  I  want  to  read  In  regard  to  some  other  rates 
that  prevail  as  to  North  Carolina,  and  this  applies  to  nearly 
every  town  In  my  State.  I  have  taken  Lynchburg,  in  the  State 
of  Virginia.  be<:iiu'«e  that  is  the  basic  point  It  Is  some  100 
to  200  miles  farther  on  north  from  Cincinnati,  shipping  over 
the  S<mUiern  Railroad,  and  from  New  Orleans,  also  shipping 
over  the  Southern  Railroad.  Lynchburg  Is  not  a  river  p»iint. 
It  is  a  mountjiin  town.  I  suppose  they  hare  a  little  canal 
there — the  James  River  Canal — but  there  is  no  commerce  on  It, 
or  scare ?ly  any  at  all.    They  have  discriminated  In  favor  of 


this  town,  not  only  against  North  Carolina  towns,  but  against 
other  Virginia  cities  and  towns. 

Cincinnati  to  Lynchburg  via  Greensboro,  742  miles,  the  first- 
class  rate  is  11  cents  per  TOO  pounds;  Cincinnati  to  Salis- 
bury, 5.S0  miles,  the  rate  Is  2^i  cents.  Cincinnati  to  L5'nc!il»urg 
via  Greensboro,  742  miles,  is  $124  a  carload;  Cincinnati  to 
Salisbury,  only  5S0  miles.  It  Is  $200  a  carload.  Tlte  difference 
In  mllesin  favor  of  North  Carolina  points  is  1C2  miles,  and  the 
difference  In  rates  In  favor  of  the  Virginia  towns  is  $70. 

Here  Is  a  comparison  of  the  rate  from  Cincinnati  to  Lyncbbtirg 
via  GreenslK>ro,  and  from  Cincinnati  to  Qiarlotte,  N.  C. :  To 
L.vnchburg  it  is  742  miles.  From  Cincinnati  to  Charlotte  Is  "lOS 
miles.  The  carload  rate  to  Ljmchburg  I.s  $124 :  the  rate  to  Char- 
lotte, N.  C,  Is  $200.  The  difference  In  mileage  in  favor  of 
Charlotte  Is  144  miles,  and  the  difference  in  rate  In  favor  of  the 
Virginia  city  against  the  North  Carolina  city  Is  $70. 

Take  the  rates  from  Cincinnati  to  Lynchburg  and  from  Cin- 
cinnati to  Winston,  N.  C. :  Cincinnati  to  Lj-nchburg,  on  a  car- 
load of  freight  the  rate  is  $124.  and  to  Winston  It  Is  $1S0:  a 
difference  in  mileage  In  favor  of  Winston  of  133  miles,  and  a 
difference  in  rate  in  favor  of  the  Virginia  town  of  $62. 

Cincinnati  to  Lynchburg,  $124;  Cincinnati  to  Durham,  $186; 
a  difference  In  favor  of  Durham  of  M  miles.  Lynchburg  Is 
58  miles  farther,  and  yet  there  Is  a  difference  of  $02  In  favor  of 
Lynchburg,  Va.,  against  the  North  Carolina  towu  on  carload 
lots. 

Ditcrithimationt  to  the  matter  ef  freight  rntee  mgainet  Xortk  Carolina 
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The  Chamber  of  Commerce  of  the  city  of  Greensboro  has 
seut  me  some  startling  and  glaring  facts  In  this  matter,  show- 
ing this  unjust  discrimination  against  some  of  our  splendid 
cities,  which  I  will  read : 

EXBTBTTS. 

No.  1.  Shipment:  Carload  grain  products  (foodstalT).  Toledo.  Ohio, 
40.UO0  pounds  minimum,  to  Lynchburg.  Va.,  13  centa  per  100  pounds : 
to  Winston,  N.  C  30J  cents  per  100  pounds  ;  to  Greenslwro,  N.  C,  31 
cents  per  100  pounds;  loss  on  this  car  in  favor  of  L.vnchbiirB,  >71I. 

No.  2.  Shipment:  Carload  grain  products  (flour).  Toledo,  Ohio, 
40,000  pounds  minimum,  to  Lynchbure.  Vs..  1.^  cents  per  100  pounds; 
to  Winston.  N.  C,  31  i  cents  per  loO  pounds;  to  Grf^nsboro.  N.  C, 
34  cents  per  100  pounds ;  loss  to  Greensboro  in  favor  of  Lynchburjt.  IS4. 

No.  3.  Shipment :  Carload  peas.  Fairfax.  8.  C,  to  Greensboro. 
Rate  to  Richmond,  Va..  0  cents  per  100  pounds;  rate  to  GreenRN)ro, 
N.  C.  27  cenu  per  100  pounds ;  and  the  car  passes  through  Greensboro 
to  reach  Richmond  ;  loss  to  Greensboro  in  favor  of  Richmond  on  30,000 
pounds  carload,  |54. 

And  passing  right  through  the  town,  even  from  a  little  town 
In  South  Carolina  to  Greensboro,  on  to  Richmond,  it  is  $54  in 
favor  of  Richmond  as  against  the  North  Carolina  town. 

No.  4.  Shipments  of  packing-house  prodnrts :  Carload  40.000  ponnds. 
dry-salted  meaU,  Chicago  to  Lynchburg,  27|  cents  per  100  pounds; 
Gre«"nsboro.  T.O  cents  per  lOo  pounds  ;  loss  to  Greensboro,  $00. 

No.    6.  Shipments    of  packinK-honse    products :  Carload    lard.    40,OO0 

rnds,  to  Lynchburg.  >a..  .^2 J  cents  per  100  pounds;  to  Greensboro, 
C,  62J  cents  per  100  poun<ls.  and  In  many  cases  the  cars  are 
handled  via  Harrlman  Janction.  Tenn.,  Ashevllle.  N.  C,  and  Salisbtiry, 
and  through  Georgia  to  destination. 

I  give  these  two  towns  because  one  is  a  Virginia  town  and 
the  other  Is  a  North  Carolina  town,  the  Virginia  town  being,  as 
I  have  said,  from  100  to  200  miles  farther  north. 

No.  6.  Shipments  of  carload  flour.  I^uisvllle,  Ky..  200  barrels, 
40,000  pounds.  To  Lynchburjc,  Va..  IIO  cents  a  barrel  ;  to  Greensboro, 
N.  C,  «4  cents  a  barrel ;  loss  to  GreenslK>ro  in  f.nvor  of  Lvnchl>urg,  f  «K  ; 
and  all  ears  routed  out  of  Louisville  via  K«>uihern  RaUwar  Company 
come  to  Harrlman  Junction,  Tenn.,  AshcviUe.  Salisbury,  and  through 
t;reonsboro  to  destination. 

Discriminating  in  favor  of  the  Virginia  town  as  agaijast  the 
North  Carolina  town. 
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Mr.  President  there  Is  not  an  article  of  freight  shipped,  not 
one;  not  a  carload  of  freight  coming  from  Cincinnati,  l>ouIs- 
Tllle,  St  Louis,  or  from  any  town  In  the  West;  from  New  Or- 
leans or  any  gre:it  town  In  the  South,  that  does  not  cost  more  by 
from  10  to  50  per  cent  to  any  town  in  North  Carolina  than  it 
does  to  this  basic  point  in  Virginia— Lynchburg.       ,    ,  ,.    ^ 

I  could  say  the  same  In  regard  to  Roanoke  and  Norfolk,  va., 
and  as  a  part  of  my  remarks  I  want  to  file  a  table  showing 
discrlnjinatlons  In  favor  of  these  towns  against  North  Caro- 
lina towns  as  to  first  second,  and  third  class  rates  to  Nor- 
folk, Va.,  which  is  a  water  point,  and  Lynchburg,  and  Rich- 
mond. 

It  Is  contended  that  Richmond  and  Norfolk  have  water  com- 
petition. I  want  some  one  to  stand  up  and  tell  me  why  this 
discrimination  In  favor  of  Lynchburg;  and  I  have  In  this  state- 
ment given  rates  In  regard  to  this  Interior  town,  a  splendid 
town  It  is,  situated  In  the  hill  country  of  Virginia.  Why  is  It 
that  all  North  <'arolina  is  dlscriminatoil  against  in  favor  of 
this  t«»wn,  so  much  so  that  our  i)eople  in  getting  freight  from 
the  South,  from  the  West,  or  from  the  North,  have  to  pay 
the  Lynchburg  rate  plus  the  lix?al  rate  from  Lynchburg  to 
Salisbury  or  Greensboro  or  Charlotte— the  towns  I  have 
named— and  also  Winston  and  Durham  and  Raleigh,  and 
every  other  town  In  the  State,  unless  It  be  some  town  on  the 
coast. 

It  does  not  miitter  to  me  whether  It  Is  my  amendment  that 
Is  adopted;  I  have  no  especial  pride  In  my  amemlment.  I 
want  to  see  adopted  some  amendment  that  will  give  relief  to 
the  people  from  these  outrageous  discriminations— this  build- 
ing up  of  a  few  <ltles  and  towns  In  this  country  to  the  destruc- 
tion of  many  towns  and  cities  throughout  all  the  country,  dis- 
criminating against  Salt  Lake,  discriminating  against  Char- 
lotte, N.  C— not  destroying  it  because  we  are  prospering  In 
spite  of  It  but  dlscrlmlnatiug  against  Salt  Lake,  discriminating 
against  the  Montana  town,  discriminating  against  the  North 
Carolina  town,  discriminating  against  every  town  in  favor  of 
a  few  cities  and  towns  In  this  country.  Therefore  I  shall  sup- 
port any  amendment  that  will  write  In  the  law  a  provision 
that  there  shall  hereafter  be  no  unreasonable  discriminations. 
Let  the  Interstate  Commerce  Commission  give  their  approval, 
but  in  doing  so  see  to  it  that  there  shall  be  no  unjust  or  un- 
reasonable discrimination,  without  regard  to  "conditions  and 
circumstances." 

There  Is  only  one  amendment  I  would  add,  and  that  Is  that 
the  new  rate  should  not  go  Into  effect  until  six  months  after 
its  adoption,  to  e  table  the  railroads  to  adjust  and  readjust  their 
rates,  and  I  believe  they  can  be  adjusted  and  readjustee!  so 
that  they  will  b<>  satisfactory  to  the  peoi)le. 

Under  the  law  as  It  Is  now.  the  railroad  arbitrarily  Axes  a 
gone,  and  In  thiit  sone  towns  are  discriminated  In  favor  of. 
Outside  of  that  zone  the  people  are  taxed,  and  taxed  to  death, 
as  I  have  shown  here  by  these  figures.  But  the  time  has  come 
when  we  have  to  give  the  people  relief  on  this  question.  It 
will  not  do  for  us  to  talk  about  water  comi)etltlon  and  coiui)etl- 
tlon  on  account  of  a  certain  number  of  railroads  coming  into 
a  particular  place.  They  use  that  Mr.  President  as  I  have 
shown  here,  arbitrarily  to  fix  unreasonable  rates,  and  when  you 
go  to  the  commission  and  say  this  or  that  Is  an  unreasonable 
rate,  the  commission  knows  it  Is  an  unreasonable  rate,  but  It 
answers,  nothwithstanding  Its  unreasonableness:  You  put  into 
that  statute  '"  under  similar  circumstances  and  conditions."  We 
have  to  take  tlmt  Into  account  We  have  to  take  Into  considera- 
tion the  fact  that  the  southern  cotton  mills  have  not  been  suffer- 
ing. We  have  to  consider  the  fact  that  sixteen  or  twenty  years 
ago  you  manufactured  only  907,000  bales  of  cotton  and  now  you 
manufacture  2,000,000. 

What  business  is  it  of  the  Interstate  Commerce  Commission 
how  or  why  we  have  pro8i)ered?  Why  should  they  take  that 
Into  consideration?  The  only  question  they  ought  to  take  into 
consideration  Is  whether  the  rates  are  reasonable  or  not  reason- 
able, and  they  should  determine  upon  the  principles  of  the 
Constitution  wlether  it  is  just  or  not— if  the  carrier  is  receiv- 
ing just  compensation  for  the  service  performed— and  not  take 
Into  consideration  these  questions  of  condition  and  circum- 
stances and  water  comjx?tition.  Strike  those  words  from  the 
law  which  were  put  there  In  the  Interest  of  the  railroads,  and 
let  us  deal  fairly  with  the  people.  You  may  not  give  them  re- 
lief this  time,  but  this  question  will  not  down.  This  agitation 
against  the  lnl((ulty  of  unjust  rates  will  not  stop.  The  time  to 
give  this  relief  is  right  now.  when  the  question  is  before  us, 
and  I  hope  my  amendment  or  one  even  with  more  teeth  In  It 
will  be  adoptel. 

I  append  the  following  tables,  showing  to  some  extent  the 
unjust  discriminations  which  are  being  made  against  our  people 
In  the  matter  of  freights. 


Dtterimtnationa  in  the  matter  of  firight  ratee  againet  Vorth  CmroUmm 
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Glaring  dUcriminatiom*  in  the  matter  of  freight  ratet  o«  thipmmU  from* 
CinHnnati  to  Virginia  points  (Ha  Sorfolk  and  Western  Hailtcay)  ami 
from  Cincinnati  to  Sorth  Carolina  points  (via  Southern  Hailvay). 
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«  Carload  of  20.000  pounds. 


IXTEKSTATE    COMIIIBCB    COMUISSIOX, 

BrKBAU  oy  TAKirrs, 

May  7.  tSlO. 

Statement  ihotcino  rate*  to  cent*  per  100  pounds  on  cotton  from  and  to 

various  points. 
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.m'  ^^"on  iP  *»•••  nncompreased.  with  carrier's  prlvlleee  of  corapressing 
(Soatbcra  Batlway.  I.  C.  C.  A-2911).  •-        ~»  f  a 

•Conprewed  at  shipper's  expense  (I.  C.  C.  A-591). 

.    *«?"*.''*'.'■"  .Ra"3'"y.  I-  9-  C.  9709,  amendment  31 ;  Southern  Railway 
In  Mississippi.  I.  C.  C.  221.) 

Mr.  PILES  addressed  the  Senate.  After  having  spoken  with 
Interruptions  for  one  hour,  he  said: 

Mr.  Prt'sidcnt.  the  Senator  from  Illinois  [Mr.  Cuixom]  has 
Informed  me  that  he  wishes  to  present  certain  resolutions  at 
this  hour.  I  had  expected  to  say  all  I  wanted  to  say  in  twenty 
or  thirty  minutes  at  the  outside,  but  we  drift  when  we  begin 
BP«\'iklng  on  this  subject.  I  now  yield  to  the  Senator  from 
Illinois. 

[For  Mr.  Pixxs's  entire  speech  see  Senate  proceedings  of 
May  10.] 

DEATH    or    KING    EOWABD    vn. 

Mr.  CliJX)M.  Mr,  President,  on  behalf  of  the  Committee  on 
Foreign  Relations.  I  present  certain  resolutions  and  ask  for 
their  present  consideration. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Illinois 
reports,  from  the  Committee  on  Foreicn  Relations,  certain 
resolutions  and  asks  for  their  present  consideration.  They  will 
be  read  to  the  Senate. 

The  Secretary  read  the  resolutions   (S.  Res.  234).  and  the 
Senate,  by  unanimous  consent,  proceeded  to  their  consider;! t Ion 
«8  follows :  ' 

Senate  resclutioa  234. 

Resolreti.  That  the  death  of  His  Royal  and  Imperial  Majesty  Ed- 
ward the  Seventh,  the  bereavement  of  his  people,  and  the  loss  to  the 
world  of  hifl  wise  and  kindly  influence  for  peace  and  rood  covem- 
■MBt  are  deeply  deplored  by  the  Senate  of  the  United  States  of 
America. 

Resolied,   That   the   foregoing  resolution   be   communicated   throueh 
M  Department  of  State  to  the  Government   of  Gr»at   Britain 

■•••"•*.  That,  aa  a  further  mark  of  respect,   the  Senate  do  now 

The  PRESIDENT  pro  temiwre.  The  question  Is  on  agreeing 
to  the  resolutions. 

The  resolutions  were  unanlmonsly  agreed  to;  and  In  accord- 
ance with  the  third  resolution  the  Senate  (at  8  o'clock  and  3 
minutes  p.  m.)  adjourned  until  to-morrow,  Tuesday,  May  10 
UIO.  at  12  o'clock  iMridian. 


HOUSE  OF  REPRESENTATIVES. 
MoND.iT,  Mai/  Oj  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain,  Rev.  Henry  N.  Coudcn,  D.  D. 
The  Journal  of  the  proceedings  of  Sunday,  May  8,  1910,  was 
read  and  approved. 

DISTKICT   or   COLUMBIA    APPBOPMATIOW    BILL. 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.  R.  144G4)  making  appropria- 
tions for  the  District  of  Columbia  for  the  year  1911,  and  for 
other  purposes,  and  ask  that  the  statement  be  read  in  lieu  of 
the  report. 

The  SPELAKER.  The  gentleman  from  Michigan  calls  np  a 
conference  report  of  which  the  Clerk  will  read  the  title. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  gentleman  from  Michigan  asks  unani- 
mous consent  that  the  statement  be  read  in  lieu  of  the  reiwrt. 
Is  there  objection? 

There  was  no  objection. 

[For  conference  rejwrt  and  statement  see  Congbessioitai. 
RicoBD  of  May  3,  1910.] 

The  Clerk  read  the  statement 

The  SPEAKER,  The  question  Is  on  agreeing  to  the  conftsis 
ence  report. 

The  conference  report  was  agreed  to. 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  the  only  item 
now  in  controversy  between  the  two  Houses  is  amendment  No. 
75,  in  which  the  Senate  proposes  to  strike  out  the  words : 

Which  sum  shall  be  paid  wholly  from  the  revenues  of  the  District  of 
Columbia. 

Upon  that  amendment  I  move  that  the  House  adhere  to  Its 
dis;igreement  to  the  Senate  amendment,  and  that  it  maintain 
its  iHwitlon  that  the  whole  amount  shall  be  paid  from  the  reve- 
nues of  the  District  of  Columbia. 

Mr.  SUITER.    The  House  should  recede  from  Its  position. 

Mr.  PARSONS.     Mr.  Speaker 

The  SPE.VKER.     Does  the  gentleman  yield? 

Mr.  PARSONS.  I  do  not  ask  him  to  yield.  I  want  to  make 
a  motion.  I  move  that  the  House  recede  from  Its  dl8agr'>e':^'»nt 
to  Senate  amendment  No.  75  and  concur  in  the  same. 

The  SPE.VKER.  The  gentleman  from  New  York  (M  ''.^a- 
soxs]  moves  that  the  House  recede  from  its  disagree!  lent  to 
amendment  No.  75,  which  the  Clerk  will  report,  and  c<M.'";r  In 
the*  same. 

The  Clerk  read  as  follows: 

Amendment  No.  75:  Pa^  37.  line  12.  strike  all  out  after  "dollars" 
down  to  and  Including  "  District  of  Columbia,"  in  line  13. 

Mr.  PARSONS.    Who  controls  the  time,  Mr.  Speaker? 

The  SPEAKER.  The  gentleman  In  charge  of  the  bill  [Mr. 
Gardner  of  Michigan]  will  control  the  time  for  one  hour. 

.Mr.  GARDNER  of  Michigan.  I  yield  to  the  gentleman  from 
New  York   [Mr.  Parsos.s]  ten  minutes. 

Mr.  PARSONS.  Mr.  Speaker,  this  Is  the  playgrounds  mat- 
ter. I  had  not  supposed  It  was  coming  up  to-day,  and  am  afraid 
I  misled  some  Members  of  the  House  by  assuring  them  that  It 
would  not  be  renchetl  for  a  day  or  two.  It  comes  up  In  this 
form :  The  District  of  Columbia  appropriation  bill  as  It  passed 
the  House  provided  an  appropriation  of  $17,000  for  the  mainte- 
nance, repair,  and  equipment  of  playgrounds,  and  that  that 
sum  should  be  paid  wholly  out  of  the  revenues  of  the  District 
of  Columbia. 

The  Senate  agreed  to  the  amount,  but  struck  out  the  provision 
that  It  be  paid  wholly  from  the  revenues  of  the  District  The 
effect  of  the  amendment  of  the  Senate  would  be  that  the  appro- 
priation would  be  paid  as  are  all  other  District  appropriations, 
half  from  \he  revenues  of  the  District  and  half  from  federal 
appropriations.  But  when  the  conferees  reported  the  first  time 
they  reported,  striking  out  everything,  both  the  appropriation  of 
$17,000  and  also  the  provision  that  It  should  be  paid  wholly 
fn)ra  the  revenues  of  the  District  The  Speaker  ruled,  how- 
ever, that  In  so  doing  they  had  exceeded  their  authority,  that 
the  Senate  had  agreed  to  the  amount  and  therefore  the  amount 
was  sustained,  and  that  the  only  thing  In  disagreement  was  as 
to  how  the  money  sftiould  be  provided. 

I  took  the  liberty,  under  unanimous  consent  to  extend  my 
remarks  in  the  Record,  of  putting  into  the  Record  some  state- 
ments, SO  that  the  House  would  have  In  Its  possession  the  facts 
on  certain  matters  which  were  controverted. 

Unfortunately  in  the  consideration  of  this  playgrounds  matter 
some  matters  which  to  me  seem  not  to  directly  affect  the  merits 
have  been  injected,  and  the  statements  that  were  put  Into  this 
speech,  printed  Ui  the  Rixx)bd  on  Aih-U  29,  correct  these  mi»- 
Btatementa, 
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For  Instance,  all  the  time  that  ttila  playgrounds  matter  has 
been  up  In  the  last  two  or  three  years,  we  have  had  held  up  to 
us  as  a  bugaboo  the  amount  that  was  being  paid  to  Doctor 
Curtis,  and  the  last  time  tlie  matter  was  discussed  here  tt  was 
stated  that  he  received  $6,000  a  year.  ^._.  ,  * 

Now  I  have  put  In  the  Reoobd  a  statement  from  the  District 
auditor  showing  just  what  Doctor  Curtis  received  each  year 
from  the  appropriation,  and  I  have  also  put  In  the  Reoobd  the 
statement  from  the  Playgrounds  Association  showing  jnst  what 
he  received  each  year  from  the  Playgrounds  Association.  He 
never  In  any  year — unfortunate  man — received  $6,000  from  any- 
thing and  everj'thlng  combined.  The  most  that  he  received  in 
any  one  rear  Vrom  the  District  appropriation  and  the  Play- 
grounds AsscKnation  combined  was  $J.300,  and  in  that  year  all 
that  be  receivtid  from  the  appropriation  was  something  less 
than  $1,-100. 

And  let  me  eay  that  Doctor  Curtis  ts  not  now  cmplo>od  by 
the  Playgrttuuds  Association  or  by  the  District,  and  was  not 
employed  last  summer.  He  has  had  nothing  to  do  with  the 
matter  for  the  last  ten  months. 

Another  complaint  was  that  this  money  was  wasted  and 
spent  by  the  Playgrounds  Association.  Not  a  cent  of  tlie 
money  e%'er  appropriatt>d  by  Congress  was  q)ent  by  the  Play- 
grounds Asatclatlon.  Every  cent  of  It  as  appears  from  the 
auditor's  atatement  was  spent  by  the  District  officials  in  the 
way  that  all  the  appropriations  are  expended. 

Tlie  charge  is  made  that  the  citizens  ought  to  provide  the 
money  to  pay  for  tlie  maintenance.    In  the  years  that  play- 
grounds have  beoi  used,  altbt)u^  the  Government  has  appro- 
priated $85,000  for  the  purchase  and  equipping  of  playgrounds, 
or  rather  the  improving  of  sltea,  It  has  only  spent  $20,000  for 
the  maintenance,  equipment  and  snijplies,  and  in  that  period 
the  Playgrounds  AB»t>ciation  has  spent  $40,000. 
Jklr.  MORSE.     Will  the  gentleman  yield? 
Mr.  PARSONS.    I  will  yield  to  the  gentleman. 
Mr.  MORSP:.    Is  not  this  a  matter  that  some  little  time  ago, 
wht'D  the  gentleman  from  Vermont  [Mr.  Fostcb]  had  charge  of 
tt  on  the  tlo«ir,  an  amendment  was  accepted  by  him  and  other 
gentlemen  Interested,  with  the  understanding  that  the  District 
•f  Columbia  was  to  pay  the  whole  sum? 

Mr.  PARSONS.  What  happened  was  this,  and  any  agree- 
ment that  was  made  was  made  on  the  floor:  The  gentleman 
from  Minnesota  [Mr.  Tawnet]  asked  the  gentleman  from  Ver- 

■sont  whether  be  would  accept  an  amendment 

Mr.  TAWNKY.  If  the  gentlenjau  from  New  Yorlt  will  allow 
lae,  the  gentleman  from  Vermont  had  said  that  he  would  be 
willing  that  an  appropriation  should  be  made,  to  be  paid  from 
the  revenues  of  the  l>i8trict 

Mr.  PABSONS.  I  beg  to  differ  with  the  gentleman  from 
Minnesota. 

Mr.  TAWNEY.  And  It  was  tlien  I  asked  him,  If  I  tmderstood 
hiin  correctly,  and  he  said  that  he  did  make  that  statement, 
anil  I  asked  him  if  he  would  accept  an  amendment,  and  the 
gentleman  from  New  York  prompted  him  to  accept  it 
Mr.  PARSONS.  I  did  advise  him  to  accept  it 
Mr.  FOSTER  of  Vermont  The  gentleman  from  Minnesota 
iB  in  error  as  to  what  I  said  before  the  request  was  made. 

Mr.  PAR8<1NS.  Let  me  ask  the  gentleman  from  Vermmit 
dkl  be  sugpewt  that  amendment  in  any  way? 

Mr.  FOSTER  of  Vermont  I  did  not.  Wliat  I  did  pay  was 
that  the  people  of  the  city  of  Washington  had  .contributed  lib- 
erally and  that  they  were  willing  still  to  contribute  lil>erally 
to  this  cause. 

Mr.  LIVIN<;STON.     But  you  accepted  the  amendment 
Mr.  FOSTKR  of  Vermont.     I  did ;  I  accepted  it. 
Mr.  MORSR     As  I  understand  the  gentleman  now,  they  come 
Into  the  House  and  ask  that  the  Federal  Government  pay  one- 
half  of  this  appropriation  after  the  bargain  that  was  made  on 
the  floor  of  the  House. 

Mr.  PARSONS.  I  do  not  call  It  a  bargain.  I  will  explain 
It  just  as  it  hapi>ened.  I  will  tell  the  gentleman  why  I  ad- 
vls^l  the  gentleman  from  Vermont  to  accept  the  amendment. 
I  wanted  to  s*^)  it  established  that  $17,000  was  a  proper  amount 
to  appropriate  for  maintenance.  I  never  supiwsed  that  the 
Senate  would  accept  the  other  amendment.  The  conferees  pro- 
ceeded to  throw  over  the  whole  thing  and  did  not  appreciate 
that  it  renllv  was  in  two  parts,  as  the  Speaker  ruled.  And 
when  they  conid  not  get  the  Senate  to  agree  to  the  second 
part  they  tried  to  throw  out  the  whole  thing,  but  the  Speaker 
ruled  that  the  first  part  had  been  agreed  to  by  the  Senate,  and 
therefore  the  second  part  only  remained  in  conference. 

Now.  It  seems  to  me  entirely  inappropriate  that  the  House 
of  Representatives  should  take  the  position  that  the  appropria- 
tion for  the  maintenance  for  playgrounds  should  be  paid  en- 
tliely  out  of  the  revenues  of  the  District    As  some  Member 


said  to  me  the  other  day.  It  would  be  far  better  to  p^o^ide  that 
they  should  be  iwid  entirely  by  the  Federal  Govemmtait  There 
are  three  things  tliat  phiygrmmds  da  One  Is,  they  give  the 
children  of  the  poor  a  chance  that  our  children  hava — to  ezer- 
else  the  child  Instinct  ot  play. 

But  I  do  not  want  the  House  of  Representatives  to  go  on 
record  as  saying  that  as  to  such  a  maner  the  appropriation 
shall  be  paid  wholly  from  the  revenues  of  the  District  and  not 
In  the  way  that  the  organic  act  provides.  The  next  thiuf 
that  playgrounds  do  is  they  b«ieflt  the  health  of  the  children. 

Mr.  N'YE.    Will  the  gentleman  ylcM? 

Mr.  PAKSONS.  I  am  afraid  that  my  time  is  up  now.  If  I 
have  tinne  later,  I  will  be  glad  to  yield  to  the  gentleman.  T1»e 
second  thing  they  do  Is  to  benefit  the  health  of  tlie  chlltlren, 
and  I  will  read  in  tliat  couneciion  a  letter  writtcm  by  a  mottier 
In  regard  to  the  Virginia  avenue  playground : 

Itegardlng  the  \lTjrtnla  avenoe  playeroond.  I  want  to  write  a  few 
lines  to  you  to  let  vou  know  what  It  baa  done  for  njy  cbitU,  alao  my 
»i»tt;r"»  cblldrrn.  Xiv  little  girl  waa  very  delicate  and  wat  alwa.va 
under  the  doctor.  Since  she  haa  been  golnp  on  the  playpronnd  Ijer 
health  ta  all  that  I  want  It  to  be ;  ahe  la  atrong  and  ramy.  My  nephew 
was  also  delicate.  The  doctor  said  he  would  not  live  to  be  as  old  aa 
he  la.  Now  he  is  a  big,  atrong  boy,  haa  good  health,  and  la  14  years 
old.     That  ii  what  the  playground  nJaa  done  for  him. 

Now,  Is  the  House  of  Rcprtsentatives  going  to  say  that  al- 
though the  playgrounds  are  doing  that  for  the  childroi  in  deli- 
cate health,  we  are  going  in  tlils  matter  to  depart  from  the  or- 
ganic act  and  provide  tliat  the  appropriation  shall  be  paid  wholly 
from  the  revenues  of  the  district? 

The  third  thing  the  playgrounds  do  Is,  they  have  an  Influonca 
in  decreasing  crime,  and  in  regard  to  that  I  will  read  the  state- 
ment of  Judge  De  Lacy,  the  Judge  of  the  Juvenile  court  foe  the 
District  of  Columbia.    He  says: 

Careful  etaervation  of  the  etfec)  of  aupei^iaed  playgrounds  upon  tb* 
children,  from  the  standpoint  of  the  proponalty  to  violate  ttie  law. 
shows  that  such  ».npfrT<s<'d  plnyrrounda  are  »  oreveBtlve  of  Jurenlje 
delinquency,  for  there  ia  leaa  violation  of  the  law  In  nelgbborhooda 
where  there  are  these  pJaygrouadH. 

The  Federal  GovemmeBt  shouki  do  its  part  wb«^v«r  It  has 
the  oppominity  to  give  to  the  children  of  the  poor  a  chance  to 
play  a  chance  to  benefit  their  health,  and  in  Its  own  Inters^  It 
Hhoo'ld  encourage  everything  which  teada  to  diiululah  crime. 
Mr.  Speaker,  I  will  now  yield  to  the  gentiemtin  from  Minne- 
sota [Mr.  Ntk],  tf  I  have  the  time. 

The  SPEAKER.    Tlie  time  of  the  gentleman  has  expired. 

Mr.  GARDNER  of  Michigan.  Mr.  Si>eaker,  I  yield  ten  min- 
utes to  the  gentleman  from  Minnesota  [Mr.  TAWwrrj. 

Mr  TAWNEY.  Mr.  Speaker,  I  trust  that  I  may  have  the 
attention  of  the  House  tar  a  few  minutes,  for  the  reaaon  that  I 
want  to  address  myst^lf  to  the  qtiestkm  that  is  at  fawnc  between 
the  two  Houses  on  this  proposition.  This  controversy  does  not 
Involve  the  merits  of  the  playgrounds  propositloD.  In  any 
event  the  appropriation  oT  fl7.000  for  the  supenislon  and  eqalp- 
meiit  of  plavprounds  will  be  made.  The  only  question  at  teaoe 
here  is,  first  Shall  the  House  stand  by  Its  uiMinlmous  action 
when  it  declared  In  favor  of  the  aineodinent  I  offered  on  the 
17th  of  I>eceniber  last  making  this  approftriatlon  i«yable 
wholly  from  the  revenues  of  the  District  of  Columbia?  And 
second.  Are  we  going  to  permit  the  Meml>ers  who  then  favored 
the  playgrounds  proitosltlon  and  also  favored  i>aying  only  one- 
half  of  that  appropriation  from  the  District  reventies  to  c» 
l>ack  on  their  agreement  which  was  made  on  the  floor  of  thla 
Houw  in  good  faith  and  for  a  consideration,  which  was  yiekied 
on  the  part  of  thos<^  who  were  op|K.8ed  to  the  $17,000  appro- 
priation? The  record  does  not  show  all  of  the  facts,  but  I  will 
confine  myself  to  Jnst  what  the  re<<»rd  dies  rt»ow  for  proof 
of  the  statem«it  that  I  have  made.  The  gent  eniun  from  Ver- 
mont v»-a»  disCTissing  the  n»er1ts  of  an  amendment  Increanlng 
the  appropriation  for  sui»ervJHloii  of  iriaygrounda  to  $17,000. 
I  r(*e  and  made  this  stHtemcut,  referring  to  language  which 
does  not  appear  In  the  record  now: 

Mr  TAWvrv  Will  the  pentlemsn  from  Vermont,  then,  acrept  this 
nmendnient?  Add.  after  tlie  word  "dollars."  "  whlc*  euBi  aball  be  t»aid 
w™^l V  fton,  the  revenues  of  the  ninirict  of  rohunl.li./' 

Mr"  F.STra  of  Vermont.  You  menn  the  whole  sum? 

Mr  Tawm:y.  CerUlnly ;  from  the  revenues  of  the  District  at  C«- 
luBibia. 

Then.  Mr.  Swaker,  the  genllemnn  from  Vermont  [Mr.  Fos- 
ter] hesitated,  not  knowing  whether  to  accept  the  j.roposiflon 
or  not  He  then  turned  to  the  gemleman  from  New  York  [Mr. 
Pakso^s]  who  has  jnst  addressed  the  House  and  who  has 
printed  a 'speech  on  this  subject  covering  14  j*ges  In  tlie  Oon- 
CBERSioNAL  REcoun,  sud  the  gentleman  from  New  ^o^^^^^^- 
or  instructed  Mr.  Fostee  by  a  nod  of  the  bead,  to  accept  the 
offer  I  made.    Then,  this  appears  In  the  Recobd  : 

Mr.  ro6T«  of  Vermont  Well,  »n  .^t™"^- JLlllU'V!lSd''^Srt',5 
the   Committee  on   AppropriaUoiiB  If  hte  committee  noma  accept   mj 

amendment  aa  modified? 
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Mr.  Tawnst    We  will  accrpt  th»  IIT.OOO.  if  you  will  add  to  It  the 

frortnlon  that  tho  exp«iditar«  shall  be  made  ojt  of  the  revenues  of  the 
Mntiirt  of  (.'olumhla. 
Mr.  FoBTKU  of  Vermont.  Ve* ;  we  will  do  it 

Now,  ilr.  Speaker,  they  are  asking  the  House  to  aid  thora  In 
their  i»nri»o»e  to  violate  their  aKret'iueut,  which  agreement  was 
inaue  fur  a  consideration.  That  consideration  was  our  yieiding 
to  the  amount  asked  and  agreeing  to  the  appropriation  of 
$17,000,  which  we  then  oppoeed.  They  have  that  now^,  an<l 
those  who  formerly  oppostnl  this  appropriation  can  not  avail 
themselves  of  any  opimrtunity  for  the  purpose  of  having  a  fair 
and  siiuare  test  on  whether  or  not  the  $17,000  ought  to  Ik*  ap- 
propriated at  all.  They  have  got  what  they  asked  for  and  now 
propose  to  go  back  on  what  they  agreed  to  do  In  order  to  obtain 
that  which  they  secureil  at  that  time.  I  submit,  Mr.  Sjjeaker, 
that  in  dealing  with  mattt  rs  of  this  kind  on  the  floor  of  this 
House  we  ought  to  act  In  i)erfect  good  faith  with  one  another. 
When  the  i>rci|Mi«ition  was  made  to  me  by  the  gentleman  from 
Vermont  that  he  would  accept  my  amemlment  If  I  would  accept 
bis,  I  a(ct'i»ted  (hat  anien»lment  in  pwHl  faith,  and  I  i)roiK)>«e  to 
continue  my  i«art  of  the  agreement  to  the  end  of  this  contro- 
versy. 

Mr.  PARSO.NS.    Will  the  gentleman  yield? 

Mr.  TAWNEY.  I  must  decline  to  yield.  I  have  only  a  few 
minutes  more.  But.  Mr.  Speaker,  a  great  deal  Is  being  said 
about  our  flying  in  the  face  of  the  act  of  1S7S.  which  provides 
for  the  pjiyment  of  the  expenses  of  public  works  in  the  District 
of  Columbia  and  for  other  public  services,  one-half  from  the 
revenues  of  the  District  and  one-half  from  the  Treasury  of  the 
I'nited  States. 

This  is  not  the  first  time  Congress  has  expressly  provided  that 
certain  appropriations  should  be  paid  wholly  from  the  District 
of  Columbia  since  the  act  of  1878  was  enacted.  Nor  has  there 
ever  been  objection  on  the  part  of  the  people  of  the  District 
when  appntpriatlons  for  the  benefit  of  the  District  are  made 
wholly  from  the  revenues  of  the  CJeneral  tJovemment.  I  hold  In 
my  hand  an  act  approved  March  2,  1893,  which  is  an  act  to 
provide  a  i)ermanent  system  of  highways  In  that  part  of  the 
District  of  Columbia  lying  outside  of  cities.  In  that  act  section 
15  is  as  follows: 

That  the  araonnt  awarded  Uj  said  court  as  damages  for  each  hljth- 
way  or  reiierv«tion.  or  part  thereof,  condemned  and  estahllshed  under 
this  act.  shall  be  one-half  attM'ssed  against  the  land  benefited  thereby, 
and  tbf  other  half  shall  t>e  charged  up  to  the  revenues  of  the  District 
of  Columbia. 

Further  on  In  this  section  it  reads: 

That  no  expense  for  the  improvement  of  anv  street,  circle,  reserva- 
tloB,  or  avenue,  laid  out  under  the  provisions  of  this  act  outside  of  the 
Htics  of  W»i*blngton  and  Georgetown,  shall  be  chargeable  to  the 
Treasury  of  the  United  States,  but  any  such  expense  shall  be  paid 
solely  out  of  the  revenues  of  the  District  of  Columbia. 

Another  act.  approved  September  26, 1890,  "  to  establish  a  free 
public  bathing  beach  on  the  Potomac  River,  near  the  Washing- 
ton Monument,"  is  an  act  that  is  on  all  fours  with  this  so  far  as 
the  pur|K>s«»  is  concerned — it  relates  solely  to  the  pleasure  and 
the  health  of  the  children  of  the  District  of  Columbia — says: 

That  the  Commissioners  of  the  District  of  Columbia  are  hereby  au- 
thorised and  permitted  to  construct  a  beach  and  dres.sing  bousos  upon 
the  east  shore  of  the  tidal  rejiervoir.  a^nlnst  the  Washington  Monu- 
ment gnninds.  and  to  maintain  the  same  for  the  puriM>8e  of  free  public 
bathing,  under  such  regulations  as  they  shall  deem  to  be  for  the  public 
welfare  ;  and  the  Se*Tetary  of  War  is  r»^juested  to  p«^rmlt  such  use  of 
the  public  domain  as  mav  he  required  to  accomplish  the  objects  set 
forth.  That  the  »um  of  |.1.0oO  is  hereby  appropriated  from  the  reve- 
■UM  of  the  District  of  Columbia,  to  be  immediately  available  for  the 
pur  (loses  of  this  act. 

Mr.  Si>eaker,  we  are  not  now  opposing  the  maintenance,  super- 
vision, and  equipment  of  playgrounds  in  the  District  of  Co- 
lumbia upon  the  ground  that  the  Government  has  already  con- 
tributed 775  acres  of  open  area  within  the  city  for  playground 
puriKisea.  In  opinising  this  motion  to  concur  in  the  Senate 
amendment,  and  if  the  motion  is  not  agreetl  to  we  will  not  de- 
prive the  District  of  Columbia  of  the  power  or  opportunity  of 
maintaining  these  grounds  as  playgrounds  thus  donated  or 
contribute*!  by  the  Federal  Government.  The  $17,000  will  be  &\>- 
propriattxl.  but  appropriat«Hl  wholly  from  Its  revenues.  In 
doing  this  we  will  only  l»e  following  the  precedents  heretofore 
established.  We  insist  that  whatever  amount  is  appropriated 
should  be  expended  solely  from  the  revenues  of  the  District  of 
Columbia.  That  was  the  distinct  understanding  when  the 
friends  of  playgrounds  on  this  Qoot  consented  that  this  appro- 
priation should  be  paid  wholly  from  the  revenues  of  the  Dis- 
trict of  Columbia,  and  the  assent  was  not  given  by  them  until 
the  condition  which  they  demanded  from  those  who  opposed  the 
playgrounds  was  agreed  to,  and  it  was  upon  that  agreeiuent, 
made  upon  the  floor  of  this  House  by  those  who  were  favorable 
to  the  Increase  of  the  appropriation  and  those  who  opposed  the 
Increase  of  the  appropriation,  that  the  House  unanimously  voted 


that  this  entire  appropriation  should  be  paid  from  the  revenues' 
of  the  District  of  Columbia,  and  I  hope  the  House  will  stand 
by  the  agr»H»mcnt.     [Applause.] 

The  SPRVKEIl.  The  time  of  the  gentloiunu  from  Minnesota 
has  expired. 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  yield  five  min- 
utes to  the  gentleman  from  New  York  [Mr.  Oi.cott]. 

Mr.  OLCOTT.  Mr.  Si>eaker,  I  agree  with  the  gentleman  from 
Minnesota  only  in  one  regard,  and  that  is  that  the  sole  point 
of  Issue  here  is  as  to  how  the  $17,000  is  to  be  paid.  He  talks 
about  the  bad  faith  of  those  who  were  In  favor  of  the  apj>ropri- 
atlon,  or  a  larger  appropriation,  for  playgrounds,  and  he  brlugs 
to  the  attention  of  the  House  the  organic  act  of  1878,  which 
I  will  read: 

Re<tlon  48  of  Chapter  XIX  of  the  Compiled  Statutes  In  force  In  the 
District  of  Columbia,  being  a  paragraph  of  the  act  of  Congress  approved 
June  11,  187H,  reads  as  follows: 

"To  the  extent  to  which  Congress  shall  approve  of  aald  estimates 
(of  the  Commissioners  of  the  District)  Congress  shall  appropriate  the 
amount  of  .'o  per  cent  thereof;  nnd  the  remaining  50  per  cent  of  such 
approved  estimates  sliall  be  levied  and  assessed  ui»on  the  tai^ible  prop- 
erty und  privileges  In  said  District  other  than  the  property  of  the  United 
States  and  of  the  District  of  Columbia." 

He  quotes  the  fact  that  on  two  or  three  occasions  Congress 
has  acted  in  bad  faith  toward  the  residents  of  the  District  of 
Columbia  to  Justify  further  acts  of  bad  faith.  He  talks  about 
the  bad  faith  of  the  people  who  are  in  favor  of  playgrounds, 
and  also  talks  of  what  took  place  on  the  fl(K)r  of  this  House; 
but  he  forgets  the  fact  that  after  this  discus.««ion  was  had  and 
after  we  bad  voted  $17,000  for  playgrounds  the  conferees 
came  back  and  had  cut  out  the  entire  provision.  It  was  only 
at  the  second  time  the  conferee's  came  back,  when  they  found 
that  this  House  was  so  strongly  in  favor  of  the  $17,000  appro-, 
prlatlon,  that  Mr.  Fosxra,  without  authority  from  anylnxly  on 
the  District  Committee,  without  authority  at  all,  accepteii  this 
particular  provision.  If  there  was  bad  faith,  it  was  when  the 
House  adoptetl  this  amendment.  On  both  occasions  I  remember 
shouting  "  No ! "  as  well  as  I  was  able  to  shout.  And  If  there 
had  been  a  record  vote,  I  should  have  been  found  voting  against 
it.  I  am  arguing  that  no  matter  how  many  times  Congress  has 
l>een  guilty  of  bad  faith  in  these  matters,  that  all  these  prece- 
dents should  be  wli»etl  out  and  we  should  live  up  to  the  terms 
of  the  act  of  1878.  It  Is  a  perfectly  easy  matter  simply  to  In- 
troduce a  bill  for  a  repeal  of  that  act  It  is  perfectly  easy  to 
Intnnluce  a  bill  to  amend  the  act.  But  so  long  as  that  act 
stands  as  It  passed  in  1S78,  so  long  should  It  be  treated  by  us 
as  inviolable.  We  all  know  that  lio  appropriation  is  ever  made 
for  any  District  purposes  which  Is  paid  wholly  out  of  the  reve- 
nues of  the  Government  Itself.  I  say  Congress  commits  an  act 
of  bad  faith  to  the  District  itself  and  to  every  resident  in  the 
IHstrlct  when  it  votes  tliat  any  appropriation  should  be  paid 
wholly  out  of  District  funds  as  contradistinguished  from  the 
funds  from  the  Federal  Treasury.  We  made  a  partnership  In 
1878,  and  It  has  never  been  dissolved.  It  can  be  dissolved  by 
act  of  Congress,  but  as  long  as  we  are  in  the  partnersliip  we 
have  no  right  to  change  the  terms  of  the  partnership  agreemoit 
I  l>elieve  that  any  appropriation  that  is  proper,  whether  It  goes 
for  playgrounds  or  goes  to  opening  streets,  should  be  paid  as 
provltletl  In  the  organic  act.  I  believe  we  have  no  moral  right, 
and  if  there  was  any  jurisdiction  in  which  it  could  be  tried  it 
would  be  shown  that  we  have  no  legal  right,  to  violate  in  one 
jot  or  tittle  that  act  of  1878.     [Applause.] 

Mr.  GARDNER  of  Michigau.  I  yield  five  minutes  to  the 
gentleman  from'  Vermont. 

Mr.  FOSTER  of  Vermont.  Mr.  Speaker.  I  do  not  enjov  being 
told  by  the  gentleman  from  Minnesota  [Mr.  TAWNETj'that  I 
am  acting  In  had  faith  when  I  profiose  to  vr)te  in  favor  of  the 
motion  of  the  gentleman  from  New  York  [Mr.  Pabsons]  to  re- 
ceile  and  concur  in  the  Senate  amendment.  It  Is  true  that 
when  .this  matter  was  first  before  the  House  in  connection  with 
my  amendment  providing  for  $17,000  for  the  maintenance  of 
those  playgrounds,  I  accepted.  ui»on  the  suggestion  of  the  gen- 
tleman from  Minnest>ta  [Mr.  Tawxey],  the  ameudment  that  the 
money  should  be  paid  wholly  out  of  the  funds  of  the  District  of 
Columbia. 

Mr.  TAWNEY.  Will  the  gentleman  allow  me  to  ask  him  a 
question? 

Mr.  FOSTER  of  Vermont  I.et  me  finish  my  statement  then 
I  win  yield  If  you  will  get  me  time.  But  when  the  gentleman 
says  that  I  thus  yielded  in  order  to  remove  the  oppo.«*ition  of 
the  gentleman  from  Minnesota  [Mr.  TawneyI  and  those  like- 
minded  with  him.  he  is  very  much  mistaken.  For  we  had  those 
gentlemen  beaten  to  a  frazzle  upon  the  proposition  of  the  wis- 
dom of  my  amendment  The  House  was  preiwred  to  adopt  the 
amendment  and  to  appropriate  unconditionally  $17,000  for  the 
maintenance  of  the  playgrounds. 


Mr.  TAWNPTT.    Will  the  gentleman  now  allow  me? 

Mr  FOSTER  of  Vermont  When  my  five  minutes  are  up,  If 
the  gentleman  from  Michigan  [Mr.  GAaowa]  will  yield  me  more 
time,  I  wUl  be  g^ad  to  yield  to  the  gentleman  from  Mhinesota. 
Otherwise  I  have  no  time  to  yield. 

The  SPE.\KER.    The  gentleman  declines  to  yield. 

Mr.  FOSTER  of  Vermont  I  have  only  five  minutes.  If  the 
gentleman  will  get  me  more  time,  I  will  yield  to  him. 

This  was  the  situation :  The  gentleman  from  Minnesota  [Mr. 
Taw.^et]  suggested  that  the  $17,000  be  paid  out  of  the  funds 
of  the  District  I  had  no  chance  to  consult  the  Members  of  the 
Hou.se.  I  accepted  the  amendment  and  the  proposition  went 
through.  Now  the  gentleman  from  Minnesota  [Mr.  Tawsey] 
snvs  that  we  are  here  In  bad  faith.  W^bat  is  it  that  brings  us 
here,  Mr.  Speaker?  Why,  this  Is  the  third  time  that  the  com- 
mittee of  conference  has  come  to  us  to  say  that  they  have  been 
imable  to  get  the  Senate  to  agree  to  the  suggestion  of  the  gen- 
tleman from  Mlnnesijta  [Mr.  Tawxey]  that  the  maintenance 
of  these  playgrounds  be  loaded  entirely  upon  the  District  of 
Columbia-  No  one  in  this  House  will  deny  that  the  House 
conferees  have  done  their  uttermost  to  prevail  upon  the  Senate 
to  agree  to  this  proposition.  And  yet  they  failed.  Three  times 
they  have  failed.  Three  times  they  have  come  before  us  so 
replirtlng.  Now,  because  in  view  of  these  facts.  In  view  of 
those  failures  to  get  the  Senate  to  yield,  are  we  to  be  accused 
of  bad  faith  because  we  urge  the  House  to  yield?  I^t  me  ask 
if  this  is  the  first  time  in  all  history  of  legislation  in  this 
House  that  Members  have  urged  the  House  to  recede  and  to 
agree  to  the  Senate  amendment  to  an  appropriation  bill?  I 
want  to  submit  again  that  it  is  bad  taste  on  the  part  of  the 
gentleman  from  Minnesota  [Mr.  Tawxet]  to  accuse  me  of  bad 
faith  because  I  am  In  favor  of  the  House  reco<ling  and  agreeing 
to  the  Senate  amendment  Now  I  will  yield  to  the  gfutlomau 
from  Minnesota. 

Mr.  TAWNEY.  I  want  to  ask  the  gentleman  If  this  is  not 
what  occurred : 

Mr.  Tawnet.  Will  the  gentleman  from  Vermont,  then,  accept  this 
amendment?  Add  after  the  word  "dollars."  "which  svim  shall  be  paid 
wholly  from  the  revenues  of  the  District  of  Columbia." 

Mr.  Foster  of  Vermont  You  mean  the  whole  sum? 

Mr.  Tawnst.  Certainly ;  from  the  revenues  of  the  District  of  Co- 
lumbia. 

Mr.  FOSTER  of  Vermont    Absolutely;  that  is  an  exact  state- 
ment. 
Mr.  TAWN'ET.     Is  It  not  also  a  fact  that  you  said — 
Well,  in  return.  I  will  ask  the  chairman  of  the  Committee  on  Appro- 
priations if  his  committM  would  accept  my  amendment  thus  moditiedT 

Mr.  F0STI:R  of  Vermont     Ab8*)lutely  right 

Mr.  TAWNEY.,    And  did  I  not  then  say?— 

Ws  will  accept  the  $17,000  if  you  will  add  to  it  the  provision  that 
fhe  expenditure  shall  be  made  out  of  tb«  revenues  of  tbs  District  of 
Columbia. 

Mr.  FosTKR  of  Vermont,  Yes;  we  will  do  IL 

Mr.  Tawnkt.  We  can  end  this  controversy  right  here. 

Mr.  Foaras  of  Vermont.  1  ask  for  a  vote. 

Mr.  FOSTER  of  Vermont    That  Is  a  correct  statem^t 

Mr.  TAWNEY.  That  consideration  moved  from  those  who 
were  oppose<l  to  those  who  were  In  favor  of  the  proiwsition. 

Mr.  FOSTER  of  Vermont  Rut  I  repeat  again,  we  had  the 
gentleman  and  those  like-minded  with  him  beaten  to  a  frazzle 
on  that  propf>sition. 

Mr.  GARDNER  of  Michigan.  I  yield  three  minutes  to  the 
gentleman  from  New  York  [Mr.  Sulzkb]. 

Mr.  SULZER.  Mr.  Speaker,  it  seems  to  me  that  we  are  wast- 
ing valuable  time  splitting  hairs  over  a  technicality  th.it  does 
not  concern  ns  now.  It  is  immaterial  to  the  true  friends  of  the 
children's  playgrounds  what  the  gentleman  from  ^linnesota 
[Mr.  Tawney]  wiys  or  what  the  gentleman  from  Vermont  [Mr. 
Foster]  thinks  as  to  what  was  agreed  upon  originally.  I  for 
one  was  not  a  party  to  any  agreement  and  I  doubt  If  the  great 
majority  of  the  Members  of  this  House  understood  such  an 
agn-ement  The  slmi'le  question  before  us  to-day  is  one  of  good 
faith  with  the  people  of  the  District  of  Columbia — to  live  up  to 
the  compact  written  in  the  organic  law. 

Mr.  BURLESON.  Was  the  gentleman  here  when  the  agree- 
ment was  made?    If  so,  he  agreed  to  it 

Mr.  SULZKIt  Not  at  all.  I  was  here,  but  I  agreed  to  no 
such  contention.  I  made  no  agreement  I  contend  that  as  a 
matter  of  law  and  as  a  matter  of  right  that  half  of  this  appro- 
priation of  $17,000  for  children's  playgrounds  should  be  paid 
by  the  Government  and  half  should  be  paid  by  the  District  in 
accordance  with  the  organic  act.  We  should  live  up  to  that 
act  It  is  a  compact  between  the  Govern nrient  and  the  people 
of  the  District  of  Columbia,  and  any  attempt  on  the  part  of 
Congress  to  evade  it  or  change  It  is  a  violation  of  a  sacred  agree- 
ment   I  am  opposed  to  that  now.    I  have  been  opposed  to  it 


ever  since  I  have  been  a  Metnher  of  Cotjgress.  and  I  will  con- 
tinue to  be  opposed  to  It  as  long  as  I  stay  here.  This  Is  the 
only  agreeoient  we  should,  live  up  to  and  see  to  it  that  it  is  XM>t 
violated  by  Congress  now  or  In  the  future. 

The  sanctity  of  the  organic  act  is  the  only  question  now  be- 
fore us,  and  If  we  are  true  to  ourselves.  If  we  are  true  to  the 
IKMtple  of  the  District  of  Columbia,  we  will  not  violate  that 
sacred  compact,  but  will  vote  in  favor  of  the  District  of  Colum- 
bia and  the  Government  paying  this  appropriation  share  and 
share  alike,  as  they  certijlnly  should  do.  I  am  with  the  Senate 
and  the  gentleman  from  New  York  [Mr.  Paksojcs]  In  this  mat- 
ter, and  I  trust  his  motion  will  prevail. 

Mr.  MACON.    Will  the  gentleman  yield? 

Mr.  SULZER.     I  have  only  a  few  minutes.    I  can  not  yield. 

The  Sl'F^AKER.     The  gentleman  declines  to  yield. 

Mr.  SULZER.  Just  a  word  more.  With  all  due  respect 
for  my  friend  from  Michigan  [Mr.  G.vbdseb1,  I  want  to  say  he 
Is  wrong  In  this  matter;  and  I  hope  his  motion  will  be  voted 
down  and  the  motion  of  the  gentleman  from  New  York  [Mr. 
Parsons]  prevail.  We  ought  to  be  ashamed  of  ourselves  to 
hold  up  this  great  appropriation  bill,  to  delay  It  for  months  and 
months,  to  quibble  and  split  hairs  over  this  little  matter  for 
the  children's  playgrounds.  What  will  the  people  of  the  coun- 
try think  when  they  look  upon  this  spectacle?  The  House  of 
Rei)rosontatlve8  should  stop  quibbling  and  carry  oat  the  pro- 
visions of  the  organic  law  and  live  up  to  the  '*  contract  "  be- 
tween the  people  of  the  District  of  Columbia  and  the  Federal 
Government    [Applause.] 

[Mr.  BURLESON  addressed  the  House.    See  Appendix.] 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  how  much  time 
have  I  remaining? 
The  Sl'EAKER.  There  are  seventeen  minutes  remaining. 
Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  would  be  glad 
if  the  Speaker  would  call  my  attention  when  I  have  but  five 
minutes  remaining.  Mr.  Si)eaker,  I  hold  in  my  hand  a  still- 
born child;  the  accouchement  took  place  in  this  Cliamber  on 
the  29th  of  March ;  the  putuUve  father  of  the  child  is  known  to 
be  the  gentleman  from  New  York  [Mr.  I'ARsorfs].  In  his 
speech  of  14  pages  In  the  Record  of  March  29  and  which  is 
now  printed  as  a  public  document  for  free  distribution  there 
was  not  a  paragraph,  not  a  sentence,  not  a  line  delivered  by 
the  gentleman  at  the  time  mentioned. 

Mr.  PARSONS.     Will  the  gentleman  yield? 
Mr.  GARDNER  of  Michigan.    No;  I  can  not;  the  gentlemaa 
had  his  day  in  court  .  ^         .  .... 

Mr.  PAltSONS.  But  I  got  unanimous  consent  to  put  those 
remarks  in  the  Record. 

Mr.  GARDN'EB  of  Michigan.  I  beg  the  gentleman's  pardon, 
but  I  decline  to  yield.  The  gentleman  made  statements  in  that 
speech  reflecting  upon  the  personal  Integrity  of  gentlemen 
here,  basing  his  statements  on  erroneous  Information,  to  b« 
sent'out  as  a  document  to  the  country,  leaving  the  Impression 
upon  his  readers  that  It  was  delivered  here  in  the  open  and  that 
opiKjrtunlty  was  given  to  answer  objections,  to  explain  anything 
that  needed  exphiuatlon;  In  other  words,  leaving  the  Impression 
that  he  had  treated  his  fellow-Members  on  the  floor  of  this 
House  as  he  would  be  treated,  fairly.  He  did.  not  do  that  I 
am  not  questioning  the  gentleman's  right  to  do  as  he  did  under 
the  rules.  I  am  quesUoulng  the  expediency  of  such  a  courbe  of 
pro«:'edure. 

I  hold  In  my  hand  a  publication,  anonymous,  not  signed  by 

anvone,  called  "  Facta,"  purporting  to  be  given  respecting 

Mr.  PARSONS.  Does  the  gentleman  not  know  where  that 
came  from?    He  asked  me  to  get  him  several  of  them. 

Mr  GARDNER  of  Michigan.  Respectfully  preeented  by  the 
board  of  directors  of  the  Washington  Playgrounds  AssticiaUon. 
On  the  authority  of  the  secretary  of  that  association  I  state 
that  there  are  28  members  of  tliat  board  and  but  8  members 
knew  anything  about  this  publication.  It  is  not  signed  by  any- 
one The  gentleman  from  New  York  [Mr.  Parsons)  under- 
takes to  prove  from  this  anonymous  document  that  the  play- 
grounds have  been  well  managed,  and  in  that  cuunection  I  want 
to  read  from  Facts: 

The  alleK«tloB  that  there  has  Ijeen  lax  mansjrement,  and  that  all  the 
affairs  of  the  association  were  turned  over  to  an  Imported  man,  and 
t!«e  implication  that  his  acts  were  not  supervised,  U  not  supported  bj 
the  minutes. 

Now,  Mr.  Speaker,  I  want  to  read  from  the  minutes  of  the 
association,  which  I  will  have  appear  In  the  Riccoso. 

There  continues  to  be  unfavorable  comm'-nt  within  the  onr»»nl«"tl«B 
uDon  the  laxity  of  method  and  unsatisfactory  conditions  In  flnjinclal 
management,  special  reference  being  made  at  a  '■«^t«»'  'n*;^J''i«,*'^  "»• 
board  to  the  matter  of  prolonged  leaves  of  absence  with  full  pay. 
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Id  the  same  minute  I 


That  Is  wld  by  the  fluauoe  committee, 
flud: 

If  tb«>  lnii)r»Hii»lon  Rbould  becom*  at  all  general  that  we  are  over- 
KPO<>rniiii  and  wiiNtefiil  Id  our  dlKtmrwinent  of  thp  funds  plac<'d  under 
our  ndnilnixi ration  either  by  fonKreim  or  by  Indlvidualii.  we  may  exi»ert 
«lth»^r  to  fi-  the  l<j<al  plaTgroundi*  movement  receive  a  aevere  tu-tlmrk 
or  our  urKiinlzailon  dtHrr«-<iu<-d  an<l  cant  anlde  aa  unwortbjr  of  tbe  con- 
ndence  reponed  in  It,  or  evf-n  e»i>erl«-nce  both  of  tbeae. 

Mr.  MARTIN  of  South  Dakota.  What  is  the  date  of  those 
mlDutcii? 

Mr.  (iARDNEU  of  MkhlKan.  December,  1908.  I  am  very 
much  obliiced  to  the  gentleman  for  calling  attention  to  that. 
Again,  in  another  r(>|>ort.  this  statement  is  made : 

Moeh  of  tb*  crltlrlBm  of  I>ootor  ('urtla  and  plaTxround  work  la  un- 
Joat  and  made  by  (bone  who  are  tbemHelvea  (namely,  the  mana»(emeDt) 
derelict  In  not  gtvlni;  their  personal  attention  to  tbe  conditions. 

Again: 

The  committee  bellerea  that  the  »>o»rd  of  directors  has  been  r.-mUs  In 
Ita  supervision  of  the  work,  and  also  finds  that  there  la  not  suffldcnt 
supervision  of  tbe  plAyKrounda  from  the  central  office. 

These  minutes  have  l)een  for  some  time  in  my  possession.  I 
had  them  when  I  made  the  statements  that  I  did  here  n  yntr 
ago,  but  heNitated,  for  obvious  reasons,  to  give  them  to  the 
House.     These  are  signed  by  Eugene  E.  Stevens,  chairninn. 

Mr,  PARSONS.     Will  the  gentleman  yield  for  a  question? 

Mr.  GAUDNKR  of  Michigan.  I  regret  I  can  not  yield  to  the 
gentleman  from  New  York. 

Mr.  PARSONS.  Are  those  relating  to  any  moneys  api»roi)rl- 
ated  by  the  Government? 

Mr.  GARDNER  of  Michigan.  This  report  was  made  to  the 
asBoclatlon  by  u  mo8t  estimable  and  honorable  citizen,  who 
sought  to  mil  attention  to  the  prevailing  conditions  in  the  busi- 
ness management  of  the  Washington  Playgrounds  Association 
and  to  prevent  further  dissipation  of  the  funds  appropriated  by 
Congress  or  contributed  by  a  generous  public.  Again,  in 
Facts,  on  page  1 : 

The  assertion  that  the  funds,  say  the  committee,  have  been  dissipated 
Is  disproved  by  tbe  official  records  of  tbe  District,  available  to  anyone. 

I  want  to  read  again  from  the  minutes: 

No  perwon  recularly  In  the  pay  of  the  association  should  be  allowed 
an  aKt(rei;ate  of  more  than  one  months  leave  with  pay  during  a  period 
of  twelve  months. 

Again: 

All  requests  for  leave  of  absence  should  be  made  of  tbe  executive 
committee. 

Again: 

The  executive  committee  or  the  board  of  directors  should  pre5crlbe 
the  hours  of  duty  of  tbe  office  force  and  see  that  they  are  regularly  at 
their  posts  of  duty. 

Now,  as  a  matter  of  fact,  absences  were  taken,  without  i>er- 

miasion  frt>m  the  association,  and  extended  without  limit  two 

months  at  n  time  by  one  of  the  leading  officers  under  big  pay, 

no  regular  hours  at  the  office,  everything  going  in  a  haphiiz;ird 

method.    Again,  the  same  committ«»e  sjiys — and  I  would  like  for 

the  gentleman  from  New  York  to  hear  me.    Will  the  champion 

of  playgrounds  and  of  the  spendtd  business  methods  pursued 

hear  this  from  the  official  record? — 

One  of  the  most  serious  faults  In  tbe  administration  of  the  affairs 
has  been  the  method  of  purchase  and  distributing  playirround  equip- 
ment and  supplies.  There  seems  to  have  been  no  lnsi>ection  whatever 
of  tbe  supplies,  no  record  to  determine  whether  they  were  being  ex- 
pCBdcd  or  no,,  and  In  case  of  articles  broken,  lost,  or  stolen,  there  la 
a  similar  lack  of  record  of  accountal>illt7. 

Is  that  buKlnessllke? 

Mr.  PARSONS.     What  Is  the  date  of  that? 

Mr.  GARDNER  of  Michigan.  November,  VM».  And  the 
gentleman  makes  a  speech  defending  the  s{)leudld  business 
methods  of  this  aswicintion. 

Mr.  PARSONS.     And  in  my  speech 

Mr.  GARDNER  of  Michigan.  Mr.  Speaker,  I  can  not  be  In- 
terrupted. 

Tbe  SPEAKER  pro  temitore.  The  gentleman  declines  to 
yield. 

Mr.  G.\RDNER  of  Michigan.  What  business  man  In  this 
House  except  the  gentleman  from  New  York  will  hold  up  that 
as  a  m<^el  method  of  doing  l>usines8? 

In  the  conduct  of  a  private  business  what  would  be  thought 
of  the  management  of  a  con«em  which  would  go  Into  the  oi>en 
market  and  buy.  without  the  submission  of  bids  or  samples, 
large  quantities  of  supplies  and  equipment  "  without  any  Inspec- 
tion whatever  of  the  supplies."  and  suppose,  as  Is  true  in  the  case 
here,  that  the  articles  were  i»ecullarly  liable  to  be  "  broken,  lost. 
or  stolen  "  and  there  was  found  to  have  been  kept  no  "  record 
or  accountability?"  The  committee  who  signed  that  report, 
Tla,  George  M.  Kober.  Ellen  S.  Mosaey,  li.  T.  Ranney,  Eliza- 
beth Hoeke,  and  William  S.  De  Lacy,  are  each  and  all  most 
estimable  and  honorable  citizens  who  sought  by  calling  atten- 
tion to  prevailing  coDditious  in  the  business  management  of  the 


Washington  Plavgrounds  .\ssoclatlon  to  prevent  the  further  dis- 
sipation of  the  funtls  appropriated  by  the  Congress  or  contrib- 
uted by  a  generous  public. 

The  board  of  directors  of  the  Playgrounds  Association  also 
take  exception  to  the  allegation  that  50,  60,  70,  and  even  80 
I)er  cent  of  appropriations  were  paid  out  for  supervision.  Mrs. 
Musaey  testltlwl  In  1!>10.  page  VS\  of  the  hearings,  to  the  fact 
that  they  had  |1.S,0U0,  $10,0UU  of  which  was  used  for  supervi- 
sion, equal  to  K>  per  cent  Mrs.  Mussey  is  a  woman  of  high 
•  haracter,  and  one  of  the  board  of  directors  of  the  Playgrounds 
AsacM-latlon  and  a  mcml»er  of  the  school  board  alike.  I  said 
that  Doctor  Curtis  Insisted  ou  liavlug  this  word  "  supervision  ** 
In  the  text  of  the  bill.  It  does  not,  however,  appear  in  but  two 
appropriation  bills  for  this  pun>ose.  The  act  of  March  3.  1905, 
appropriated  $2,000  for  *'  equipment  and  maintenance."  Of  this 
sum  f421.2f)  was  paid  to  Doctor  Curtis  as  suitervisor  and,  as  we 
believe,  without  warrant  of  law,  not,  however,  by  the  i)re8ent 
auditor  of  the  District.  The  act  of  June  27,  1906,  carried 
$10,000  for  "maintenance,  supervision,  and  completing  equip- 
ment of  outdoor  playgrounds."  Of  this  sum,  $5,635.30,  or  56  per 
cent  plus,  was  expended  for  sui»ervlsion.  The  act  of  March  2, 
l!M>s.  carried  $i'»,tMi0  for  "  maintenance,  siqiervislon,  and  com- 
I>letlng  equipment."  Of  this  sum,  $3,772.13,  or  75  per  cent  plus, 
was  e.\i»endetl  for  supervision.  The  act  of  May  26,  1908,  ap- 
]>ropriattHl  $1,5U0  for  "completing  equipment"  of  playgrounds. 
The  word  8ui)ervl8ion  was  not  in  the  law,  nor  could  any  of  the 
money  so  speciflcally  appropriated  be  used  for  that  purpose.  The 
act  of  March  3,  1909,  carried  $1,500  for  "  maintenance  and  re- 
newal of  equipment  and  planting  of  trees."  Of  the  $1,469.66 
used.  $1,171.17  Is  charged  to  caretakers,  which  has  been  used 
synonymously  with  supervision  by  the  association.  In  other 
words  78  i^er  cent  of  the  appropriation  was  used  for  caretakers 
or  supervision. 

I  desire  at  this  iiolnt  In  my  remarks  to  submit  the  following 
estimates  made  by  the  Playgrounds  .\ssociati<m  to  the  District 
Commissioners  for  the  fiscal  year  ending  June  30, 1911,  as  show- 
ing the  proiK>sed  extravagance  of  the  a.ss4x>iation.  It  will  be 
noticed  that,  in  addition  to  the  listed  salaries,  $10,000  was  put 
in  as  a  lump  sum : 

SupofBted  estimatea  for  the  fltcnl  year  tSt^ll  for  the  maintenance  o/ 
phiitqrouniU  of  the  city  of  Wafhinuton,  a*  iiug<ir»trd  on  behalf  nf  the 
Wa»hin<)ton  Playyroundt  AuociaHon  to  the  District  Committioner$, 
September.  JS09. 

OEOBGETOWX  PU\T0BOl>-D. 

1  director,  at  $100  a  month  for  three  months  and  $60  a 

month  for  four  months $540 

1  director,  at  $75  a  month  for  three  months  and  f40  a 
month  for  four  months 885 

2  asmistants.  at  $60  a  month  for  three  months 360 

1>  wntchmen  and  care  takers,  at  $50  a  month  for  seven 

months 700 

11.986 

BOSCOALE  FiaTQBOrirD. 


director,  at  f  100  a  month  for  three  montba  and  $60  a 

month  for  four  months 540 

director,  at  |75  a  month  for  three  months  and  f40  a 

month  for  four  months 385 

HKxIstants,  ut  IftO  a  month  for  three  months 360 

watchmen  and  care  takers,  at  |50  a  month  for  seven 
months 700 


1,085 


540 
160 

350 

150 


OASriKM)  PASK  PLATGROUND. 

director,  at  $100  a  month  for  three  months  and  $60  • 

month  for  four  months 540 

director,  at  $60  a  month  for  three  months ISO 

watchman  and  care  taker,  at  $50  a  month  for  seven 

months , 850 

watchman  and  care  taker,  at  $50  a  month  for  thre« 
montba 150 

VISOI!(IA    AVRSCB   PI-ATCBOCXD. 

director,  at  $100  a  month  for  three  montba  and  $60 

a   month   for   four   months 

director,  at  |6(»  a  month  for  thr»^  months 

watchman  and  care  taker,  at  $50  a  month  for  seven 

months — * 

watchman  and  care  Uker,  at  $50  a  month  for  three 
months 

HBW    TOBK    AVKT^l'B    PLATGROCXD. 

director,  at  $100  a  month  for  three  months  and  $60 

a  month  for  four  montba 540 

director,  at  $*•  a  month  for  three  months 180 

watchn^an  and  care  taker,  at  $.10  a  month  for  seven 

months 350 

W8t<-hman  and  care  taker,  at  $50  a  month  for  three 
mouths 150 

JCVEXILI    COCBT    PUITGBOCND. 

director,  at  $75  a  month  for  three  months  and  $40 

a  month  for  four  months 385 

director,  at  $60  a  month  for  three  months 180 

watchman  and  care  taker,  at  $50  a  month  for  seven 

months 350 

wat-hman  and  rare  taker,  at  $50  a  month  for  three 
months 150 


1.220 


1,  2l'0 


1,220 
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FIFTH    AXD    L    BTBtffTS    SF.. 

1  director,  at  $100  a  month  for  three  months  and  $60 
a  month  for  four  months 

1  director,  at  $60  a  month  for  three  months. __ 

1  watchman  and  care  Uker.  at  $50  •  month  for  Beven 
month!* "-; — -. — 

1  watchman  and  care  taker,  at  $50  a  month  for  three 
months 


180 

350 

150 
$1. 


►20 


KEIOHBOBHOOD  BOl'SB. 

1  director,  at  $75  a  month  for  three  months  and  $40 
a  month  for  four  months ---- 

1  watchman  and  care  Utker,  at  $50  a  month  for  three 
montba 


385 
150 


535 


CABDOZO  PLATGBOCKD. 

1  director,  at  $75  a  month  for  three  months  and  $40  a 

month  for  four  months ^2',[ 

1  director,  at  $«W)  a  month  for  three  months 180 

1  watchman  and  care  taken,  at  $50  a  month  for  seven 

montliM ' — --""       ^*^ 

watchman  and  care  Uker,  at  $50  a  month  for  three 


months 


150 


1,005 


HOWAKD   PLATGBOCN'D. 

a  month  for  three  months  and  $40  a 


1  director,  at  $75  -  .- -  .-- 

month  for  four  months ^^X 

1  dlredor.  at  $60  a  month  for  three  months 180 

1  watchman  and  care  taken,  at  $50  a  month  for  seven 

months 1 -.  --        350 

1  watchman  and  care  Uker,  at  $50  a  month  for  three 

months *^" 


1,065 
500 


10  watchmen  and  care  takers,  st  $10  a  month  for  Ave  months 
period,  when  groumls  are  closed — 

For  the  employment  of  substitutes  end  mechanics,  office  ex- 
non-ws  oi>en(nK.  equipment,  and  malntrnnnce  of  additlonsi 
pla\;;roiin«lH.  wilnrv  of  an  executive  oflio^r.  special  teachers 
and  stenographer,  stationery,  printing,  and  postage,  and  mis- 
cellaneous  expenses "•  *'^' 

18,  080 
For  the  Improvement,  equipment,  maintenance    and  supervision 
of  an   athletic   field    to  »>e   located   on   municipal   or   I  nited        ^ 
States  Government  prop^-rty o,*J*n) 

23,080 

As  to  Mr.  Curtis,  Commissioner  Macfarland  stated  In  the 
hearings  that  Mr.  Curtis  was  |>aid  $2.44K)  a  year,  $1,(X)0  of  which 
was  fnmi  the  municliml  funds  and  $1,400  fnmi  the  congressional 
appropriation.  Mr.  Ctirtis  also  stated  In  the  Senate  hearings 
that  as  Hecretary  of  tbe  IMaygrounds  Ass<x>latlon  of  America  he 


round  philanthropist.  ^    ,  ^.     ,       .     ..  t^  _^   ,. 

The  biiard  of  directors  have  made  much  of  display  in     Facts 
that  I  said  we  could  pet  no  report  from  anybody.     I  frankly 
admit  that  when   I   uuide  that  statement  I  was  In  error,  for 
later  I  found  two  reiM»rts  filwl  away  with  other  data  uikmi  this 
subject.     These  estaF>ed   my   ntemory  at  the  time  the  remark  1 
was  made,  and  also  in  the  hurried  revision  of  the  copy.  1 

In  this  connection  It  Is  proi»er  to  remark  that  these  were  the 
only  two  that  had  come  into  my  hands  at  the  time  the  remark 
A  typewritten  copy  of  last  year's  operations  was 


time  the  oppt>rtunlty  to  «se  money  made  lmme«llately  available 
In  the  bill  hat.  l>e««n  iwissing.  Contracts  already  enterwl  Into 
have  l>een  curtail«l  for  lack  of  funds.  Street  Improveiuents 
that  ought  to  have  l)een  made,  and  would  have  been  made  but 
for  the  holding  up  of  this  bill,  have  been  n«»Kle<'te»l,  and  we  are 
advlspd  that  w«»rk  will  swm  have  to  stop  alttnretber.  School- 
hoiss»»s  and  Improvements  on  schoolhouses  c«>utcniplated  and 
provl»le<l  for  In  this  bill  have  been  delay«Hl  until  now  It  will  be 
lm|M>8sible  to  complete  them  In  time  for  the  oi>enlng  of  the  new 
8ch(»ol  year.  And  I  am  authoriaed  by  the  Engineer  Commis- 
sioner of  the  District  to  say  that  the  estimated  actual  loss  to  the 
District  win  l>e  at  least  $1(KM>00.  .    ».     „, 

Under  the  lea«lershlp  of  a  very  few  roenilwrs  of  the  Play- 
grounds Assi>ciatlon  there  has  been  eonductwl  the  most  iH-rslstent 
and  Inexcusable  course  of  lobbying  within  the  range  of  my 
kni>wl«Hlge.  MetlMHls  have  b«HMi  resorted  to  that  ought  to  be 
cond.nined,  and  the  iMirties  engaging  In  them  rebuked  by  all 
good  citizens. 

Not  only  were  the  members  of  the  committee  Importuned  and 
piled  with  letters  and  telegrams  and  petitions  until  forbearance 
ceaseil  to  be  a  virtue,  but  the  mchilwrship  of  the  House  has 
been  divided  up  Into  small  groups.  I  hold  here  in  my  hand  the 
so-called  black  list,  wntalning  names  of  MciuIhts  who  voted 
In  favor  of  the  House  provision,  and  these  Been  one  by  one.  For 
weeks  automobiles  have  been  at  the  doors  of  the  Capitol  and 
the  House  Office  Iluililing,  and  Members  have  been  urged  to  leave 
their  places  in  the  House  and  their  work  in  the  Office  Building 
and  take  a  ride  thnmgb  the  city,  ostensibly  to  visit  some  play- 
grotmd,  but  in  reality  tliat  the  lobbyist  might  the  In'tter  i)ly  his 
work.  Some  of  these  people  have  gloated  over  their  ability  to 
have  the  bill  held  up  while  they  were  getting  In  their  work, 
their  leader,  the  secretarv  and  the  executive  offlc«'r  of  the  asso- 
ciation, declaring  It  was  "nuts  and  cheese"  to  the  association 
to  have  action  on  the  bill  delaywl,  though  every  day's  delay 
was  costing  the  city  $2,000  In  actual  loss. 

Telegrams,  letters,  and  circulars  have  been  sent  broadcast  by 
the  same  secretary  to  people  in  the  States  that  they  might  try 
and  Influence  Meml)ers  here.  One  of  these  circulars  I  hold  In 
my  hand,  surromjde<l,  as  you  see.  by  a  deep,  black  border,  and 
the  contents  so  worded  that  the  reader  Is  led  to  believe  that 
the  children  of  the  District  are  to  be  wholly  deprlvetl  of  the 
playground  privileges  unless  the  bill  with  Senate  amendments 
itassed  when  the  secretary  must  have  known  that  since 
whole  sum  of  $17,000  was  to  be  appro- 
y  ixilnt  In  dispute  was  whether  it  waa 
he  District  treasury  or  from  the  dual 
iMirdered  sheet  was  tn-ut  me  by  a  gix)d 
_  with  an  apijeal  to  do  something  for  the 

I»lavcrounds.  gathering  from  this  and  the  accomiinnying  letter 
froln  the  secretary  that  nothing  was  to  be  done  if  this  bill  waa 

defeated. 

On  what  is  deemed  trustworthy  authority,  the  threat  has 
ln-eii  made  that  the  battle  would  be  carried  Into  the  districts  of 
the  conferees  and  an  attempt  made  to  defeat  them,  and  In  two 
of  the  States  some  of  the  im|>er8  are  already  publishing  articlea 
in  condemnation  of  the  conferees,  based  on  mlsrepr»'s«'ntatlons 
mule  from  this  city.  This  action  on  the  imrt,  not  of  the  Play- 
cronnds  Association  as  a  whole,  for  this  anonymous  publication 
""  which  Is  a  strange  mixture  of  facts  and  mlr 


sent  me  oii  March  21.  1900,  on  my  request' made  to  a  member  of    called  "  i;'a|'*''-  .      ,   ,  ,     ^   ..     ,^.pt-rv  tella 

..e  b«,rd  of  Il'-U-  .nd  .  ^'^^^X'tJ^HUl^^^^^  Teller  '  me'oul  •;T^»m•,;&'^irr'A'2o™r•up^'be"TC^o,^^^^^ 

IKT  31.  iao».    The  r^rorts  of  other  years  were  gotten  by  i.ih.<-1,iI  ,  there  Is  «"''f„»'°  J^.,"  °  "J""  for  the  JdnStloD  of  the  chll- 
,«.ue«  from  .he  auditor  of  ^:>-:^,^2?,'ri^^^..'l^'li^'-]:T:.'j:^    '^VZKlfZ".  'iJtrX- 2?.4Vn:orrfS"tre  "Al^tZ 


I»apers  on  (lie  in  his  office,  but  which  had  never  been  printed, 
to  the  l>est  of  my  knowledge  and  belief. 

The  history  of  this  Item  in  the  bill,  in  brief.  Is  this:  The 
House  Committee  ou  Appropriations  recommended  $."'>.0(»0  for 
the  improvement  and  equipment  of  playgrounds,  but  nothing 

for  suiK^rvlslon.     When  the  bill  was  under  consideration  in  the    .-»."-  "~'Z~^:~„^„^^„  fnr  th**  Pdncatlon  of  the  children    for 
House    it  WHS  unanimously  agreed  to  give  $17,000  for  malnte-    of  the  w»»ol%<L°"^*;y  ^^f^JJf^ 
nance    provided  the  whole  amount  was  paid  from  the  revenues  '  charity,  and  for  the  *™°8^™^°*  ?/  "^1,]^^'^^ 

S?  tS    »  stVicr   The  Semite  put  In  theii  bill  $17,000  to  be  paid  I  City.     1°  «d^»VdVnJ'th;  F^e  al  T^Tury  clurinTtS  nex? 
^    .-  ._  ^w-  *-wt-«.t»* .1  »»,-  <^ti,a^  hoif  h^  *Ua  fikmai-ay  rini-.     mnrp  fo  be  Dald  from  the  Federal  .ireasury  aunng  tue  nexi 


dren  in  this  city. 

poor  and  the  sick  of  Washington  to  be  r>ald  from  the  National 
Treasury;  it  carries  $50,000  more  to  be  paid  from  the  same 
source  for  the  maintenance  of  the  Zoological  Park,  the  most 
popular  and  most  frequented  amusement  ref«ort  In  the  city.  In 
round  numbers  this  bill  carries  $2,000,000  to  be  paid  by  the  people 


one  half  by  the  District  and  the  other  half  by  the  GHieral  Gov 
emment.     In  the  St'uate  bill  "supervision"  was  put  In,  but  lu 
conference  this  word  was  stricken  out.     A  disagreement  was 


more  to  be  paid  .**»... 

fiscal   year   to   meet   the  ordinary   current   ne«««ls  of  the  city. 
Despite  this  large  sum.  aggregating  over  $i>.000,0(»0.  contributed 


1,063 


™.ThS.Ta  Zfe;  n"^.  .na  v^^^'^,^  ^;;;:i^^^.^  tv  ]ii  ^•«»»-j'i%!:!i'- ■s/'lt.'oS'er"  .'o"'',;rr.'d'd;u^:'! 

bei'held  tip  to  now.  within  .boat  «v«,  week,  of  the  close  of    ""^  »'™*JiJJ''^Jf^'S,  ,„  ,^  ,„|th  to  earry  oat  the  will 

r^oSc;?i/"'u."."2s:fr.«  .^r."U.r,r»i"  rsr-s-r  I  ot^'^^^rz^^'^l  »^^  -^  ^  -ote.  o,  ^^ 

XIV 374 


I 


I 


H' 


I 


ill 


1 

!l 
I 


5970 


COXGKESSIOXAL  RECCED— HOUSE. 


Mat  9, 


I. 


bers  on  two  different  occasions,  which  was  that  this  compara- 
tlTely  fnsigniflcunt  sum  should  be  paid  wholly  from  the  District 
revenues.  There  are  undisputed  precedents  In  supiwrt  of  the 
House  contention.  For  example,  some  years  ago,  when  the 
Grand  Army  of  the  Republic  was  to  be  entertained  hero,  a  bill 
was  passed  appropriating  $90,000,  to  be  paid  on  the  half-and- 
half  basis,  on  condition  that  the  citizens  raiseil  |3O,0UO  addl- 
tlouaL  The  House  of  lleprpsentutlves  contendtnl  then,  as  now, 
that  the  whole  sum  should  be  paid  by  the  District,  and  It  was 
done.  Another  prt>cedout  exactly  on  all  fours  with  the  action 
proposed  In  this  bill  was  when  the  Congress  authorixed  the 
tiiuliiping  of  a  bathing  beach  within  the  city  limits  and  on  a 
^venunent  reservation  on  condition  that  the  whole  approprla- 
titoa  was  to  be  paid  by  the  District 

This,  gentlemen  of  the  House,  Is  our  case,  and  it  la  for  you 
to  adhere  to  or  rererae  yoar  former  action. 

Mr.  Speaker.  I  nwve  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKF:R.  The  question  Is  on  the  motion  that  the 
House  do  re^'eile  and  concur  In  the  Senate  amendment. 

The  question  bein^r  taken, 

Mr.  PARSONS  and  Mr.  OLCOTT  demanded  the  yeas  and 
nays. 

Tlie  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were— yeas  113,  nays  136, 
answered  "  present  "  '2S,  not  voting  113,  as  follows : 


Adamioa 

AlrxanUer.  N.  T. 

Allen 

Andrus 

AnslM»rrT 

ttarchfeld 
I  Harclav 
I  Itartholdt 

Harriett.  Ner. 

Hates 
i  lU'U.  Ga. 

Hcnnpt.  K.  T. 
1  Hennett,  Kj. 

1    HoWtTS 

Bradley 

Knintley 

Bronssiird 

Burleigh 

Burnett 

Butler 

ralderhead 

Cantrill 

Capron 

Cassldy 

Clark,  Fla. 

Cole 

Conry 

<'ook 


NOT  VOTING— 113. 
CovlBcton  Graham,  Pa. 


TEAS— 113. 


Adair 

Austia 

B&rnard 

B«Hiher 

Borland 

Burke.  8.  Dak. 

Caidcr 

OuiptMll 

Carlfn 

I'arier 

Cary 

CkaJMUin 

Ctocb.N.  T. 

roofx>r,  Wia. 

CoiMlrey 

OraTens 

Cruw 

Cruanpftcktr 

Diekcma 

I><Ktda 

Iloairiaa 

I>rap«r 

ivriaroll.  If.  E. 

Kllerbe 

Ktah 

FordBcy 

Foaler.  Vt 

Foulkrod 

Wwmtm 


.Alexander,  Mo. 
Aa4»raoa 


BMrahart 
Bmll.  Tex. 
Btnttfaaa 

lUn>hn« 

Btitllell 

Bn>wnIow 

Bnrke.  Fa. 

Unrl»>aua 

Byrd 

Byrns 

Candler 

Clark.  Mo. 

Ctaytoa 

Clln« 

Collier 

<'owles 

Cox,  Ind. 

Cox.  OWo 

Cralu 

Callop 

Dalaell 

Dawaon 

iWnt 

Itenver 

I>i(kinson 

Dickson.  Miss. 

DIM 

Plxttn.  lad. 
I>wi;:bt 
Kdwante.  Ga. 
Ellis 


Aiken 

Ame« 

Aiihbrook 

Bartlett.  Ga. 

Bargesa 

Carrtar 

Datcy 


Gallagher 

(;illespi« 

(;illett 

«ireen« 

liuernsey 

Hamill 

HainiltoD 

Ilanna 

llarrlsuo 

Ilaveoa 

Hay 

Hay«-9 

HeaUl 

HinKiiaw 

IlnhiMtn 

Hollinifi*  worth 

Howell.  N.  J. 

Uowland 

Iluehes,  Ga. 

Joyi-e 

kabn 

K.liber 

Kinkaid.  Nebr. 

Kc<pp 

Korbly 

Kronoiillcr 

KUsteri 

I.afean 

Langbam 


Law 
Lawrence 

LenrooC 
Lonrwortb 

Lundia 

McCall 

MfKermott 

McMorran 

MsKuire,  Nebr. 

Mann  . 

Martin,  Coin. 

Martin,  S.  Duk. 

liarnard 

Miller,  Kans. 

Millingtoa 

Moon.  I'a. 

Moore,  I'a. 

Morgan,  Mo. 

McbollB 

OConnell 

Olcott 

Pag© 

Faraona 

Pearr« 

Peters 

Plumley 

Ralney 

Eansdell,  La. 


Rlrhnrdscn 

Roberts 

Ro4jenberg 

Saba  til 

Scott 

Sheffield 

Slemp 

»mith.  Mich. 

Snapp 

Sperry 

Sterling 

Stur.rt»s 

Sulxer 

Swaaey 

Tilsoa 

Townsend 

ITnderwood 

Wasbburu 

Webb 

Weeks 

Wiley 

Wilson,  111. 

Wilson.  I'a. 

Wood,  N.  J. 

Young,  Mich. 

\o\iag.  N.  Y. 


NAYS— 136. 


Fltisrerald 

Flood.  Va. 

Floyd.  Ark. 

Fornes 

Faster,  111. 

Fuller 

(Gardner.  Mich. 

Garner,  Tex. 

(ioott 

Crntf 

(irant 

<Jresg 

<in>nna 

Hamlin 

Ila  mmuod 

Hardy 

Hangen 

Hellio 

Helm 

Henry,  Cona. 

Henry.  Tex. 

Higgina 

Hu'obard.  Iowa 

Hull.  T.«nn. 

Ifunipbrey.  Wash. 

Jtihasoa,  Ohio 

Jones 

Keifer 

Kendall 

Ki-nnody,  Iowa 

Kitcbin 

Knowland 

Ijitta 

Le« 


Lindbergh 

Lirtngstoa 

Lloyd 

Mccreary 

Mc<;nlre.  Okla. 

Mc  Kinney 

McLachlan.  Cal. 

Mcrjiughlin.Mlch. 

Macon 

Madden 

Mai  by 

Miller,  Minn. 

M<»on,  Tenn. 

Moore.  Tex. 

Morgiin.  Okla. 

Morrison 

Morse 

Mo9S 

Murphy 

Needham 

Nelson 

Nyrt 

Padgett 

Palmer.  IT.  W. 

Patterson 

Payne 

IMckctt 

Pratt 

Prince 

Raadeil,  Tex. 

Ranch 

Reeder 

Reynolds 

Robinson 


Roddenbery 

Rncker.  Mo. 

Shackleford 

Sharp 

Sheppard 

Sherwood 

Simmons 

Sims 

SIsson 

Slayden 

Smith,  Iowa 

Smith.  Tex. 

Splght 

Stafford 

Stanley 

Steencrson 

Stephens,  Tex. 

Stevens.  Minn. 

Sulloway 

Tawney 

Taylor,  Colo. 

Taylor,  Ohio 

Teaer 

Thomas.  Kv. 

Thomas,  n!  C. 

Thomas,  Ohio 

Tlrrell 

Tou  Velio 

Turnbull 

Volstead 

V  reel  and 

Watklns 

Wickllffe 

Woods,  Iowa. 


ANSWEREP  PRESENT— 28. 


ElTins 
Ferris 
Garrett 

(ioulden 
(iraham.  111. 
Hill 
Houston 


HiiiT 

James 

Johnson,  S.  C. 

Lever 

Loudenslager 

McKinlay,  CaL 

McKinley.  IlL 


Pon 

Rothermel 

Russell 

Small 

Talbott 

Thlatlewood 

Waaler 


Creager 

Davllson 

Davis 

Denby 

PrlscoU.  D.  A. 

Edwards,  Ky. 

Knglfbright 

Esch 

Estoplnal 

Fiairchlid 

Fassctt 

t^nley 

Focht 

Foelker 

Foss,  111. 

Fosfl.  Mas*. 

Gaines 

Gardner,  Mass. 

Gardner,  N.  J. 

Garner.  Pa. 

Gill.  Md. 

Gill,  Mo. 

Gilmore 

Glass 

Godwin 

Goebel 

Gold  f  ogle 

Gordon 


Orlest 

Hamer 

Hardwlck 

Hawiey 

Hitchcock 

Howard 

Howell.  Utah 

Hubbard,  W.  Va. 

Hughes.  N.  J. 

Hughes,  W.  Va. 

Hull.  Iowa 

Humphreys.  Miss.  Rbinock 

Jumlesuu  Kiurdun 

Johnson,  Kv. 

Kennedy.  Ohio 

Kinkead,  N.  J. 

Knapp 


Moxley 

Mudd 

Murdock 

Norrls 

Oldflald 

Olmstad 

I'almer.  A.  IL 

Parker 

Polndexter 

Pray 

Pojo 

Reld 


Lamb 

Langley 

r^^gare 

Lindsay 

Lowden 

Mc-Credle 

McHenrj 

Madison 

Mays 

Mondell 

Morehead 


Kucker,  Cola 

Saunders 

Sberley 

Siultb,  Cal. 

Southwick 

Sparkman 

Taylor, 

Wallace 

Welsse 

Wheeler 

Wlllett 

Woody  ard 


Cooper,  Pa. 

So  the  motion  to  reco«le  and  concur  was  rejected. 
The  Clerk  announced  the  following  pairs: 
For  the  session : 
Mr.  CraaiEB  with  Mr.  Finlet. 
Mr.  Andrus  with  Mr.  Riobdan. 
Mr.  Bradley  with  Mr.  Goulden. 
Mr.  WooDTAKD  with  Mr.  Hakdwick. 
Mr.  Hn-L  with  Mr.  Glass. 
Mr.  GsAHAM  of  Pennsylvania  with  Mr.  Clihb. 
Mr.  MoBEHEAD  with  Mr.  Pou. 
Mr.  BxTTLiB  with  Mr.  Bartlett  of  Georgia. 
Mr.  Wangeb  with  Mr.  Adamson. 
Mr.  Kennedy  with  Mr.  Ashbbook. 
rntll  further  notice: 
Mr.  Davidson  with  Mr.  Bowers. 
Mr.  Davis  with  Mr.  Brantley. 
Mr.  Edwards  of  Kentucky  with  Mr.  Cantrill. 
Mr.  EscH  with  Mr.  Broussard. 
Mr.  EiviNS  with  Mr.  Covington. 
Mr.  Englebrigut  with  Mr.  Daniel  A.  Dbiscoll. 
Mr.  Fairchild  with  Mr.  Garrett. 
Mr.  FocHT  with  Mr.  Gill  of  Missouri. 
Mr.  Gardner  of  New  Jersey  with  Mr.  Gill  of  Maryland. 
Mr.  Garner  of  Pennsylvania  with  Mr.  Hukpureys  of  Missis* 

Bippi. 
Mr.  Goebel  with  Mr.  Jamieson. 
Mr.  Hamer  with  Mr.  Lamb. 
Mr.  Howell  of  Utah  with  Mr.  Legare. 
Mr.  Hughes  of  West  Virginia  with  Mr.  Lindsat. 
Mr.  McCredib  with  Mr.  Mt Henry. 
Mr.  Madison  with  Mr.  Reid. 
Mr.  Mvdd  with  Mr.  Rhinock. 
Mr.  Murdock  with  Mr.  Rucker  of  Colorado. 
Mr.  Pray  with  Mr.  Saunders. 

Mr.  Smith  of  California  with  Mr.  Taylor  of  Alabama. 
Mr.  Southwick  with  Mr.  Willett. 
Mr.  Barclay  with  Mr.  Wallace. 
Mr.  Burleigh  with  Mr.  Johnson  of  South  Carolina. 
Mr.  Griest  with  Mr.  Pujo. 
Mr.  Ames  with  Mr.  Aiken. 
Mr.  Hull  of  Iowa  with  Mr.  Estopinal. 
Mr.  Allen  with  Mr.  Lever. 
Mr.  Denby  with  Mr.  Graham  of  Illinois. 
Mr.  McKinlay  of  California  with  Mr.  Clark  of  Florida. 
Mr.  LouDENSLAGER  wlth  Mr.  KiNKEAO  of  New  Jersey. 
Mr.  McIviNLEY  of  Illinois  with  Mr.  Howard. 
Mr.  .Vleiander  of  New  York  with  Mr.  Sparkman. 
Mr.  Olmsted  with  Mr.  Jamks. 
Mr.  Hubbard  of  West  Virginia  with  Mr.  Russell. 
Mr.  Cole  with  Mr.  Gordon. 

Mr.  Bennet  of  New  York  with  Mr.  Bartlett  of  Nevada. 
Mr.  Caldebiie-vd  with  Mr.  Burnett. 
Mr.  Bates  with  Mr.  Ansbebry. 
Mr.  I*.\nglet  with  Mr.  Bell  of  Georgia. 
Mr.  Capron  with  Mr.  Gilmore. 
Until  Monday,  June  6,  1910 : 
Mr.  Barcheei.d  with  Mr.  SnERLxt. 
Mr.  DuRET  with  Mr.  A.  Mitchell  Palmes. 
UnUl  Monday,  May  16,  1910 : 
Mr.  Cooper  of  Pennsylvania  with  Mr.  Hitchcocz. 
Mr.  Cbkaqeb  with  Mr.  Ferris. 
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Until  Saturday,  May  14,  1910: 

Mr.  Fassctt  with  Mr.  Small. 

Until  Thursday,  May  12,  1910: 

Mr.  Mo-XLEY  with  Mr.  Weisse. 

Until  Tuesday.  May  10,  1910: 

Mr.  Hawley  with  Mr.  Godwin. 

Mr.  Thistlewood  with  Mr.  Mays, 

Mr.  Foelker  with  Mr.  Goldfoguc 

Mr.  Huff  with  Mr.  Conry. 

For  this  day : 

Mr.  Wheeler  with  Mr.  Rothermel. 

Mr.  Knapp  with  .Mr.  Johnson  of  Kentucky, 

Mr.  Cook  wltli  Mr.  Talbott. 

Mr.  Cassidy  with  Mr.  Burc.ess. 

Mr.  Bartholdt  with  Mr.  Houston. 

Mr.  Gaines  with  Mr.  Oldfield. 

Mr.  Foss  of  Illinois  with  Mr.  Foss  of  Massachusetts. 

Mr.  I>owDE»  with  Mr.  Hughes  of  New  Jersey. 

Mr.  GRAHAM  of  Illinois.  Mr.  Speaker,  when  my  name  was 
called  I  voted  "aye,"  forgetting  for  the  moment  that  I  was 
paired  with  the  gentleman  from  Michigan  [Mr.  Denby]. 

The  SPEAKER.    The  Clerk  will  call  the  gentleman's  name. 

The  Clerk  called  the  name  of  Mr.  Graham  of  Illinois,  and 
he  answered  "  present." 

The  result  of  the  vote  was  announced  as  above  recorded. 

Mr.  GARDNER  of  Michigan.  Mr.  Si>eaker,  I  move  that  the 
House  adhere  to  its  disagreement  to  the  Senate  amendment 

The  motion  was  agreed  to. 

BUREAU   OF   MINES. 

Mr.  HUFF.  Mr.  Speaker,  I  present  a  conference  report  on 
the  bill  (H.  R.  13915)  to  establish  In  the  Department  of  the 
Interior  a  Bureau  of  Mines,  for  printing,  under  the  rules. 

The  conference  report  (No.  1291)  and  statement  are  as  fol- 
lows: 

CONFERENCE   REPORT. 

The  commItt<»e  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
1391.'>)  to  establish  In  the  Department  of  the  Interior  a  bureau 
of  mines,  having  met,  after  full  and  free  conference  have  agreed 
to  recommend  and  do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amendments  numbered  12 
•  and  IT. 

Tliat  the  House  recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  13, 
14;  and  agree  to  the  same. 

Amendment  numbered  15:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  15, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  Inserted  by  said  amendment  Insert  the  follow- 
ing: "and  shall  cease  and  determine  under  the  organization  of 
the  United  States  Geological   Survey;   and  such  experts,  em- 
ployees, property,  and  equipment  as  are  now  employed  or  used 
by  the  Geological  Survey  in  connection  with  the  subjects  here- 
with transferred  to  the  bureau   of  mines  are  directed   to  be 
transferred  to  said  bureau;  "  and  the  Senate  agree  to  the  same. 
Amendment  numbered  16:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  10, 
and  agree  to  the  same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  inserted  by  said  amendment  Insert  the  following: 
"That  nothing  in  this  act  shall  be  construed  as  In  any  way 
granting  to  any  officer  or  employee  of  the  Bureau  of  Mines  any 
right  or  authority  In  connection  with  the  inspection  or  super- 
vision of  mines  or  nietallnrgk-al  plants  in  any   State;"  and 
the  Senate  agree  to  the  same. 

Geo.  F.  Huff, 
Joseph  Howell, 
Geo.   a.    Bartlett, 
Managcn  on  the  part  of  the  Houte, 

I  Charles  Dick, 

Geo.  S.  Nixon, 
Jos.  F.  Johnston, 
Uanagcrn  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  a  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  13915)  to  establish  in  the  Depart- 
ment of  the  Interior  a  bureau  of  mines,  submit  the  following 
wrltteu  statement  In  explanation  of  tt«  action  agreed  upon  and 


recommended  as  to  each  of  the  said  amendments  In  the  accom- 
panying conference  report: 

Amen<lnients  Nos.  1.  7,  and  14  change  the  designation  of  the 
head  of  the  bureau  from  commissioner  to  director,  as  proposed 
by  the  Senate. 

Amendment  No.  2  inserts  the  words  **  who  sliall  be  thoroughly 
equipped  for  the  duties  of  said  office  by  technical  education  and 
experience  and."  as  proiK>»ed  by  the  Senate. 

Amendment  No.  3  fixes  the  com|>ensation  of  the  director  of 
the  bureau  of  mines  at  ?6,000  per  annum,  as  proi)osed  by  the 
Senate. 

Amendment  No.  8  strikes  out  the  words  "to  foster,  promote, 
and  develop  the  mining  Industries  of  the  United  States;"  also 
stibstltutes  the  words  "  the  Interior  "  for  the  words  "  said  de- 
partment," as  propose  by  the  Senate. 

Amendments  Nos.  4.  5,  6,  9,  10,  and  11  makes  merely  verbal 
changes  by  the  Senate. 

The  Senate  conferees  recede  from  Senate  amendment  No.  1«, 
leaving  In  the  bill  the  words  "structural  materials  and  the," 
as  iias!>ed  by  the  House. 

Amendment  No.  15  as  agr«»ed  upon,  with  an  amendment, 
provides  for  the  transfer  of  the  exi)erts.  employees,  property, 
and  equipment  now  employed  or  used  by  the  Geological  Sur- 
vey In  connection  with  the  subjects  transferred  to  the  bureau 
of  mines  from  the  Geological  Survey. 

Amendment  No.  16  strikes  out  section  5  and  inserts  In 
lieu  thereof  a  new  section  5,  agreed  to  as  amended,  to  provide, 
"  That  nothing  in  this  act  shall  be  construed  as  In  any  way 
granting  to  any  officer  or  employee  of  the  bureau  of  mines 
any  right  or  authority  In  connection  with  the  inspection  or  mi- 
pervision  of  mines  or  metallurgical  plants  In  any  State. 

Amendment  No.  17,  receded  from  by  the  Senate  conferees, 
provides  that  the  act  shall  take  effect  on  the  Ist  day  of  July, 
1910,  as  passed  by  the  House. 

Geo.  F.  Huft, 
Joseph  Howell, 
Geo.  a.  Bartlett, 
Manaffers  on  the  part  of  the  Ho¥$e. 

customs  frauds. 
The  SPEIAKER  laid  before  the  House  the  following  message 
from,  the  President  of  the  United  States   (U.  Doc.  No.  901), 
which  was  read,  as  follows: 

To  the  House  of  Reprctentativet: 

On  April  14  your  House  adopted  the  following  resolution: 

RetoUed.  That  the  President  l)e.  and  he  is  hereby,  requested  to  In- 
form the  House.  If  not  incompatible  with  the  public  Interest,  what 
facts,  if  any,  now  exist  which  make  inexpedient  a  thorough  examina- 
tion at  thia  time  by  the  House  of  Itppresentatives  of  the  frauds  In  the 
customs  service,  mentioned  by  the  President  In  bis  annual  message  to 
the  Congress  at  this  session. 

I  beg  herewith  to  Inclose  a  Joint  report  of  the  Secretary  of 
the  Treasury  and  the  Attorney-General,  showing  exactly  what 
has  been  done  by  them  and  by  their  subordinates  and  the  pres- 
ent state  of  fact  In  the  matter  of  the  Investigation  of  the  frauds 
In  the  customs  service,  mentioned  by  me  in  my  annual  message. 

This  report  shows  that  the  exectitlve  Investigation  and  the 
Investigation  by  the  grand  Jury  for  the  puriwse  of  bringing  the 
guilty  i)ersons  to  Justice  are  not  yet  complete.  The  danger 
of  granting  Immunity  by  a  congressional  Investigation  while  the 
executive  and  grand  Jury  Investigations  and  trials  are  proceed- 
ing Is  still  a  serious  one.  Tlils  Is  sufficiently  Illustrated  by  the 
case  of  Charles  R.  Helke,  referred  to  In  the  reix>rt  of  the  Stn;- 
retary  of  the  Treasury  and  the  Attorney -General.  Helke  Is 
the  se<retary  of  the  American  Sugar  Refining  Company  and  Is 
the  highest  official  of  the  company  said  to  be  Implicated  In  the 
frauds  except  Its  Iste  president,  H.  O.  Havemeyer,  who  died 
two  weeks  after  the  first  discovery  of  the  frauds.  In  the  In- 
vestigation before  the  grand  Jury  as  to  whether  the  Ainerlcan 
Refining  C^mjiany  is  now  a  party  to  an  illegal  combination 
under  the  Sherman  antitrust  act,  Helke  was  summoned  officially 
as  the  secretary  of  the  refining  company  to  pnKluce  certain 
documents  and  furnish  certahi  Information  resi»ectlng  the  in- 
quiry under  the  antitrust  law.  In  the  trial  of  the  Indictment 
found  against  him  for  comrillclty  In  the  frauds  on  the  revenue 
effected  by  the  false  weighing  of  sugar,  he  filed  a  special  plea 
In  bar  claiming  Immunity  from  the  prosecution  of  the  indict- 
ment by  reason  of  his  evidence  before  the  grand  Jury  In  the 
antitrust  case.  His  plea  overruled  In  the  circuit  court,  but  the 
question  was  carried  to  the  Supreme  Court,  which  refused  to 
pass  on  It,  because  not  proi)erly  before  the  amrt  now,  leaving 
It  still  to  be  raised  In  the  event  of  a  conviction  upon  appeal 
I  from  the  Judgment  of  the  circuit  court 
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Tbe  InTt'stlKatlon  Into,  and  prosecution  of,  the  frauds  In  the 
wei;rhor*s  office  are  now  nearly  complete,  thou)^  there  are  a 
nuiiber  of  indictments  yet  untried.  The  executive  and  jndicial 
inrrfitipitions  Into  the  frauds  in  the  ai^raiaer's  office,  how- 
ever, are  still  proceeding.  It  will  take  a  considerable  time  to 
complete  them.  It  may  he  added  that  the  character  of  tho 
InTcstigation  Into  the  weigher's  and  appraisers  offices  is  such 
that  a  congressional  committee  would  hare  to  wait  upon  such 
an  ei|)ert  search  as  is  now  proceeding  to  make  clear  the  frauds. 
The  grand  Jury  investigation  into  the  charge  of  country-wide 
mouoi>c>ly  against  the  refining  company  Is  being  pressed  with 
vigor,  but  the  evidence  is  so  voluminous  and  widespread  that 
it  is  necessarily  slow. 

The  primary  duty  with  respect  to  frauds  In  the  executive 
service  falls  ujwn  the  Executive  to  direct  proper  executive  In- 
T«atlgatlon,  and  upon  the  discovery  of  fraud  and  crime  to 
direct  Judicial  investigation  for  the  purpose  of  recovering  what 
la  due  tl>e  Government  and  of  bringing  to  Justice  the  guilty 
persona  It  is  further  the  duty  of  the  Executive  to  make  such 
executive  changes  in  the  service,  both  by  removal  of  Inellicient 
civil  servants  and  by  changes  In  official  methods  as  will  render 
a  recurrence  of  fraud  le»  possible.  The  necessity  for  congres- 
sional Investigation  arises,  first,  when  executive  investigation 
Is  either  not  in  good  faith  or  is  lacking  In  vigor;  and,  second, 
when  additional  legislation  is  needed  to  provide  new  eafe- 
guards  to  prevent  a  recurrence  of  the  frauds.  A  further  ad- 
vantage of  congressional  investigation  is  that  It  may  hold  up  to 
Just  public  condemnation  many  persons  whose  neglect  of  duty 
or  whose  ignoring  of  the  public  weal  for  political  or  other  pur- 
poses may  iiave  made  such  frauds  possible  without  subjecting 
them  to  criminal  liability  and  conviction. 

The  report  of  the  Secretary  of  the  Treasury  and  the  Attorney- 
General  shows  beyond  question  the  utmost  vigor  and  effective- 
ness in  the  investigation  and  prosecution  up  to  this  time  of 
the  frauds  developeti  in  the  Customs  Service,  and  the  achieving 
of  exceptional  results,  as  well  in  the  collection  of  moneys  of 
which  the  Government  has  been  defrauded,  as  in  the  appre- 
hension, indictment,  and  punishment  of  participants  in  the 
frauds,  and  in  the  thorough  reformation  of  the  Customs 
Service,  with  a  view  to  a  prevention  of  the  recurrence  of  such 
frauds  in  the  future. 

A  cr>nsjr««.«»ional  Investfcjitlon  at  this  time  would  embarrass 
tbe  executive  department  In  tbe  continuance  and  completion 
of  the  Investigation  of  the  appraiser's  and  other  offices  of  the 
Customs  Service.  As  soon  as  the^e  investigations  by  the  Ex- 
ecutive and  tbe  grand  Jury  arc  at  an  end  I  shall  bring  the  fact 
to  the  knowledge  of  Congress. 

Wm.  H.  Taft. 

Tui  WuiTE  HorsE,  May  9,  1910. 

The  SPE-VKER.  The  message  will  be  printed  and  referred 
to  the  Committee  on  Expenditures  in  the  Treasury  Depart- 
ment.    

Mr.  FTTZGEILVLD.  Mr.  Speaker,  a  parliamentary  inqiilry. 
It  is  In  connection  with  this  matter.  I  wish  to  Inquire  whether 
this  message  and  certain  resolutions  providing  for  the  investiga- 
tion should  not  go  to  the  same  committee.  It  is  immaterial  to 
me  to  which  committee  they  go,  but  resolutions  providing  for 
an  investigation  of  this  service  have  l)een  sent  by  the  Speaker  to 
a  different  committee. 

The  SrE.\.KER.  Yes;  to  the  Committee  on  Rules;  but  the 
resolution  of  Inquiry,  the  Chair  recollects,  came  from  the  Com- 
mittee on  Expenditures  In  the  Treasury  Department 

Mr.  FITZGERALD.  If  that  is  true.  I  have  no  desire  to  have 
ft  go  to  the  Committee  on  Rules,  but  I  think  resolutions  for  an 
investigation  slioukl  be  sent  to  the  same  committee. 

The  SrE^VKElR,  As  to  the  matter  of  Investigation,  and  so 
forth,  under  the  rules  of  the  House,  It  seems  to  the  Chair,  they 
would  rest  upt>n  the  Conmiittee  on  Expenditures  in  the  Treasury 
Department,  but  a  reference  of  the  message  is  under  the  control 
of  the  House. 

Mr.  FITZGEILVLD.  Well,  I  prefer  to  have  the  chairman  of 
the  Committee  on  Expenditures  in  the  Treasury  Department 
get  authority  from  his  committee  to  move  to  have  the  res45lu- 
tious  pending  in  the  Committee  on  Rules  sent  to  his  committee. 

The  SPEAKER.  It  does  not  require  authority.  It  Is  true 
that  resolutions  to  investigate  belong  to  the  Committee  on 
Rules,  but  under  the  general  rules  of  the  House  the  Committee 
OK  Expenditures  In  the  Treasury  Department  can  make  an  In- 
TWtfgation,  and  the  resolution  of  inquiry  which  brings  this 
■BSMSge  was  reported  from  the  Committee  on  Expenditures  in 
tb*  l^easury  Department ;  but  the  reference  of  the  President's 
■MMtge  is  subject  to  a  motion  now. 

Mr.  FITZGERAIJ>.  I  simply  desired  to  call  attention  to  this 
fact,  that  a  resolution  was  introduced  and  passed  In  order  to 
obtain  from  the  President  certain  facts  wlilch  would  enable  the 


committee  which  then  had  pending  certain  resolutions  of  inves- 
tigation to  act  Intelligently. 

The  SPE-^KER.  The  Chair  does  not  know  as  to  that;  but 
does  the  gentleman  submit  a  motion? 

Mr.  FITZGERALD.  I  would  not  move  to  refer  anything  to 
the  Committee  on  Rules  Just  at  this  time. 

Mr.  IIILI^  Mr.  Si>eaker,  I  move  that  the  message  of  the 
President  be  referred  to  the  Committee  on  Expenditures  in  the 
Treasury  Department. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

COMMISSION  or  riHE  ABTS. 

Mr.  McCALL.    Mr.  Speaker,  I  offer  a  conference  report  and 
statement  and  ask  that  they  be  printed  under  the  rules. 
The  SPEAKER.     It  will  be  printed  under  the  rulea 
The  conference  report  (No.  1292)  and  statement  are  as  fol- 
lows: 

COHrESKVCE  REPOBT. 

The  committee  of  conference  on  the  disagreeing  rotes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
190G2)  establishing  a  commission  of  fine  arts  having  met,  after 
full  and  free  conference  have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagreement  to  the  smend- 
ment  of  the  3euate  and  agree  to  the  same  with  the  following 
amendments : 

In  lines  3  and  4,  page  1,  strike  out  the  words  "  by  and  with 
the  advice  and  consent  of  the  Senate." 

In  lines  6  and  7,  page  1,  strike  out  the  words  "  by  and  with 
the  advice  and  consent  of  the  Senate." 

In  lines  13,  14,  15,  and  16,  page  1,  strike  out  the  words  "The 
provisions  of  this  act  shall  not  apply  to  the  Capitol  buiidlDg  of 
the  United  States  and  the  building  of  the  Library  of  Cohgress," 
and  at  the  end  of  line  17,  page  1,  Insert  the  following :  "  The 
foregoing  provisions  of  this  act  shall  not  apply  to  the  Capitol 
building  of  the  United  States  and  the  building  of  the  Library 
of  Congress,"  so  that,  as  ameuded,  said  amendment  of  the  Sen- 
ate will  read  as  follows: 

"That  a  permanent  commiwlon  of  fine  arts  Is  hereby  created, 
to  be  composed  of  seven  well-qualified  Judges  of  the  fine  arts, 
who  shall  be  appointed  by  the  President,  and  shall  serve  for  a 
perio<l  of  four  years  each,  and  until  their  successors  are  ap- 
IK)iuted  and  qualified.  The  President  shall  have  authority  to 
fill  all  vacancies.  It  shall  be  the  duty  of  such  commission  to 
advise  upon  the  location  of  statues,  fountains,  and  monuments 
In  the  public  squares,  streeta  and  parks  In  the  District  of  Co- 
lumbia, and  upon  the  selection  of  models  for  statues,  foun- 
tains, and  monnnients  erected  under  the  authority  of  the 
T'nited  States  and  upon  the  selection  of  artists  for  the  execution 
of  the  same.  It  shall  be  the  duty  of  the  officers  charged  by 
law  to  determine  such  questions  In  each  case  to  call  for  such 
advice.  The  foregoing  provisions  of  this  act  shall  not  apply 
to  the  Capitol  building  of  the  United  States  and  the  building 
of  the  Library  of  Congress.  The  commission  shall  also  advise 
generally  upon  questions  of  art  when  required  to  do  so  by  the 
President  or  by  any  committee  of  either  House  of  Congn^ss. 
Said  commission  shall  have  a  secretary  and  such  other  assist- 
ance as  the  commission  may  authorize,  and  the  members  of  the 
commission  shall  each  be  paid  actual  expenses  in  going  to  and 
returning  from  Washington  to  attend  the  meetings  of  said  com- 
mission and  while  attending  the  same. 

**  Sec  2.  That  to  meet  the  exi)en8es  made  necefisary  by  this 
act  an  expenditure  of  not  exceeding  ten  thousand  dollars  a 
year  Is  hereby  anthorl«ed." 

And  the  Senate  agree  to  the  same. 

Samttet.  W.  McCaix, 
E.  L.  Hamilton, 
CuAS.  R.  Thomas, 
Managers  on  the  part  of  the  House. 

Geo.  Pea  body  Wetmobe, 
EuHU  Root, 
Benj.  F.  SHmn.T, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.  R.  19062)  establishing  a  commission 
of  fine  arta  submit  the  following  written  statement  explaining 
the  effect  of  the  action  agreed  on : 

The  Senate  amendment  strikes  out  all  after  the  enacting 
clause  of  the  House  bill  and  substitutes  a  new  text,  which  was 
largely  that  of  the  House  bill.  The  Senate  amendment  substi- 
tuted seven  "  well-qualified  Judges  of  the  fine  arts  "  instead  of 


seven  "artists  of  repute,"  as  provided  In  the  House  bill,  and 
provided  that  the  I'resident  should  api>oint  them  and  their  suc- 
ces.sors  "by  and  with  the  advice  and  consent  of  the  Senate." 
The  Senate  amendment  also  added  "  fountains  "  to  "  statues  and 
monuments,"  and  it  struck  out  the  requirement  of  the  House 
bill  giving  the  commission  authority  to  decide  upon  the  loca- 
tion of  statues  and  monuments  and  conferred  uiKjn  them  ad- 
vist»ry  power  in  that  regard. 

The  Senate  amendment  also  contained  the  following  pro- 
vlsitm :  '*  The  provisions  of  this  act  sliall  not  apply  to  the  Capitol 
building  of  the  United  States  and  the  building  of  the  Library 
of  Congress."  The  managers  of  the  conference  recommend  an 
agn>ement  In  the  Senate  amendment  with  amendments  striking 
out  the  clause  "by  and  with  the  advice  and  consent  of  the 
Senate"  wherever  it  occurs,  and  limiting  the  application  of  the 
provision  In  the  Senate  amendment,  to  wit:  "The  provisions  of 
this  act  shall  not  apply  to  the  Capitol  building  of  the  Uuited 
States  and  the  building  of  the  Library  of  Congress,"  so  that 
said  provision  shall  not  apply  to  the  following  clause  of  the 
Senate  amendment:  "The  commission  shall  also  advise  gener- 
ally upon  questions  of  art  when  required  to  do  so  by  the 
President  or  by  any  committee  of  either  House  of  Congresa" 

Samuel  W.  McCatx, 
B.  L.  Hamilton, 
Chas.  R.  Thomas, 
Managers  on  the  part  of  the  House^ 

INVESTIGATION    OF    THE   OmCES    OF    SUBTBEASUBEB    AND    SL-BVETOB 

OF  CUSTOMS,   ST.  LOUIS. 

Mr.  CULIX>P.  Mr.  Si)eaker.  I  ask  unanimous  consent  to 
file  the  minority  views  (Report  No.  1281,  pt  2)  on  House  reso- 
lution bS2. 

The  SPE.VKER,    Without  objection,  leave  is  granted. 

There  was  no  objection. 

CITY  AND  8UBUBBAN   RAILWAY  COMPANY. 

The  SPE^VKER  laid  before  the  House  the  bill  (H.  R.  23906) 
to  authorise  and  direct  certain  extensions  of  the  City  and  Sub- 
url>an  Railway  Company  of  Washington,  and  for  other  pur- 
poses, with  Senate  amendmenta 

The  Senate  amendments  were  read. 

Mr.  SMITH  of  Michigan.  Mr.  Si)eakor,  I  move  to  concur  In 
tbe  Senate  amendments. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

EECULATION    OF    THE    HEIGHT    OF    BUTLDINGS    IN    THE    DISTBICT    OF 

COLUMBIA. 

The  SPE.VKER  also  laid  before  the  House  the  bill  (H,  B. 
19070)  to  regulate  the  height  of  buildings  in  the  District  of 
Columbia,  with  Senate  amendmenta 

The  Senate  amendments  were  read. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  move  to  nonconcur 
In  the  Senate  amendments  and  ask  for  a  confer^ice. 

Mr.  SIMS.  Mr.  Speaker,  the  gentleman  from  Michigan  is 
not  concurring  In  the  last  portion  read.  As  I  understand  it, 
he  is  not  concurring  in  anything. 

The  SPEAKER.    It  covers  all  amendmoita 

Mr.  SULZI:R.  You  are  nonconcurring  in  this  amendment  to 
allow  certain  people  who  own  a  certain  block  to  build  a  much 
higher  bnildlng? 

Mr.  SMITH  of  Michigan.  We  are  nonconcurring  in  all  the 
Senate  amendments  and  asking  for  a  conference. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  Speaker  announ<'e»l  the  following  conferees. 

The  Clerk  read  as  follows: 

Mr.  Campscll,  Mr.  Pkjlbke.  and  Mr.  Borland. 

MESSAGE  FBOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
announced  that  the  Senate  had  passed  with  amendments  bills 
of  the  following  titles.  In  which  the  concurrence  of  the  House 
of  Representatives  wis  requeste<l : 

H.  R.  2424^.  An  act  for  the  relief  of  Edward  D.  Gilbert; 

H.  R.  223i»0.  An  act  to  amend  paragraph  5  of  section  6  of  the 
act  of  Congress  approved  July  1,  1902,  entitled  "An  act  making 
spi»roprIatioiis  to  provide  for  the  expenses  of  the  government  of 
the  District  of  Columbia  for  the  fiscal  year  ending  June  30, 
19(j3.  and  for  other  purposes,"  so  as  to  require  all  con)i)aules 
doing  telegraph  business  in  the  District  of  Columbia  to  pay  a 
tax  on  their  gross  receipts; 

H.  B.9101.  An  act  to  grant  title  to  certain  public  land  to  the 
city  of  Santa  Crus,  in  the  State  of  California,  to  be  used  for 
street  purposes;  and 

II.  R.  209SS.  An  act  authorleing  the  Secretary  of  Commerce 
and  Labor  to  construct  a  water  main  and  electric  cable  across 
Galveston  Channel  to  furnish  water  and  light  to  the  immigra- 
tion station. 


The  message  also  annonn<vd  that  the  Senate  had  passed  bills 
of  the  following  titles.  In  which  the  concurrence  of  the  House 
of  Representatives  was  requested : 

S.  5251.  An  act  granting  i>euslou8  to  volunteer  army  nurses 
of  the  cItU  war; 

S.  4240.  An  act  to  establish  the  grades  of  acting  assistant 
paymaster  In  ths  United  States  Navy  and  acting  second  lieu- 
tenant In  the  United  States  Marino  Corps; 

8. 4981.  An  act  to  provide  for  the  purchase  of  a  site  and  the 
erection  thereon  of  a  public  building  In  the  city  of  Uuutlugton, 
Ind.; 

S.  4746.  An  act  to  extend  certain  provisions  of  section  3  of  the 
act  of  October,  1S90,  to  officers  of  the  United  States  Navy; 

S.  5362.  An  act  granting  to  the  city  of  Roreman,  Mont.,  cer- 
tain lands  to  enable  the  city  to  protect  Its  source  of  water  bui>- 
ply  from  pollution; 

S.  6011.  An  act  to  provide  for  the  lading  or  unlading  of  ves- 
sels at  night,  the  prelimluury  entry  of  vesst-ls,  and  for  other 
purposes ; 

S.  65S3.  An  act  for  the  relief  of  the  legal  representatives  of 
Napoleon  B.  GIddlngs; 

S.  6995.  An  act  for  the  division  of  the  lands  and  funds  of  the 
Crow  tribe  of  Indians  in  the  State  of  Montana,  and  for  other 
purposes ; 

S.  7539.  An  act  for  the  relief  of  Aaron  Cornish ;  and 

S.  76S6.  An  act  to  provide  additional  aids  to  navigation  In 
the  Light-House  Establishment. 

MESSAOE  FBOM   THE  PBESIDENT. 

A  message  In  writing  from  the  President  of  the  United  States 
was  communicated  to  the  House  of  Representatives  by  Mr. 
Ij\tta,  one  of  his  secretarlea  who  also  Informed  the  House  of 
Representatives  that  the  President  had  approved  and  signed 
bills  of  the  following  titles: 

On  May  6,  1910:  ,         ^      ^  .,^,         . 

H  R  1014.  An  act  providing  for  the  repair  and  rebuilding  or 
the  road  from  HarrlsonvlUe,  N.  J.,  to  the  iwst  of  Fort  Mott 
N.  J.,  and  the  national  cemetery  at  Finns  Point,  New  Jersey; 

H.  R.  1084.  An  act  for  the  relief  of  Thomas  J.  Irvln ; 

H.  B.3&49.  An  act  requiring  common  carriers  engaged  in  In- 
terstate and  foreign  commerce  to  make  full  reports  of  all  acci- 
dents to  the  Interstate  Commerce  Commission,  and  authorizing 
Investigations  thereof  by  said  commission; 

H  R.  19256.  An  act  making  appropriations  for  the  diplomatic 
and  consular  service  for  the  fiscal  year  ending  June  30,  1911 ; 

H.  R.  19719.  An  act  to  authorize  the  President  to  appoint  Gny 
K.  Calhoun  as  additional  professor  of  mathematics  iu  the  navy; 

11.  R.  20849.  An  act  authorizing  the  Pn-sidcnt  to  appoint  John 
K  Barton,  now  a  captain  on  the  retired  list  of  the  United  States 
Navy,  to  be  an  engineer  In  chief,  retired,  with  rank  of  rear- 
admiral  on  the  retired  list  of  the  United  States  Navy;  and 

H  R.  23255.  An  act  to  authorise  Butler  and  Stoddard  counties 
of  Missouri  to  construct  a  bridge  across  the  SL  lYancls  River 
at  FIsk.  Mo. 

On  May  7,  1910: 

H.  R.  10367.  An  act  to  repeal  section  860  of  the  Revised  Stat- 
utes. 

On  May  9,  1910:  _  ^  , 

H  R.  6542.  An  act  for  the  relief  of  Theoiloro  F.  Colgrove; 

H  R.  9197.  An  act  for  the  relief  of  Reed  B.  Granger ; 

II  R.  16ftS4.  An  act  for  the  relief  of  James  Ovens; 

H  R.  18S4S.  An  act  for  the  relief  of  Joseph  8.  Oakley; 

H.  R.  20658.  An  act  for  the  relief  of  Jamen  O'Brien  ; 

H  R  21636.  An  act  to  provide  for  the  payment  of  the  claim 
of  the  Roman  Catholic  Church  of  Zamboanga,  in  the  Phlllpi>lne 

Islands;  and  -  ^..     ^    «. 

H  R.  23012.  An  act  providing  for  the  raising  of  the  U.  8. 
battle  ship  ilaine.  In  Habana  Harbor,  and  to  provide  for  the 
interment  of  the  bodies  therein. 

SENATE   BIU.S   BEFEBBED. 

Under  clause  2  of  Rule  XXIV,  Senate  bills  of  the  following 
titles  were  taken  from  the  Si>eaker"s  table  and  referred  to  their 
appropriate  committees,  as  iudi<ated  Ix'low  : 

S.  5251.  An  act  granting  ijenslons  to  volimteer  army  nurses 
of  the  civil  war — to  the  Committee  on  Invalid  Penslona 

S  4210.  An  act  to  establish  the  grade  of  acting  assistant  pay- 
master In  the  United  States  Navy  and  acting  si-cond  lieutenant 
in  the  United  States  .Marine  Cori>s— to  the  Committee  on  Naval 

S  4981  An  act  to  provide  for  the  purchase  of  a  site  and  the 
erection  thereon  of  a  public  building  In  the  city  of  Huntington, 
Ind— to  the  Committee  on  Public  Bnlldin^'s  and  Grounds. 

8  4746  An  act  to  extend  certain  [irovlKions  of  sectJon  B 
of  the  act  of  October  1,  1800.  to  offlcers  of  the  United  States 
Xavy — to  the  Committee  on  Naval  Affaira 
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S.  r),%2.  An  act  Brantlng  to  the  city  of  Boieman,  Mont.,  cer- 
tain lands  to  enable  the  city  to  protect  its  source  of  water  sup- 
ply from  i>oIlution — to  the  Committee  on  the  Public  iJinds. 

8.6U11,  An  net  to  provide  for  the  lading  or  unlading  of  ves- 
sels at  night,  the  preliminary  entry  of  vessels,  and  for  other  pur- 
poses— to  the  Committee  on  Ways  and  Means. 

8.6583.  An  act  for  the  relief  of  the  legal  representatives  of 
Napole«in  B.  Glddings— to  the  Committee  on  War  Claims. 

S.  60U5.  An  act  for  the  division  of  the  lands  of  the  Crow  tribe 
of  Indians  In  the  State  of  Montana,  and  for  other  purposes— to 
the  Committee  on  Indian  Affairs. 

S.  7r»3JK  An  act  for  the  relief  of  Aaron  Cornish— to  the  Com- 
mittee on  Military  Affairs. 

S.  7BS«.  An  act  to  provide  additional  aids  to  navigation  In  the 
Llght-Hou.'^e  Establishment— to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ENROIXKD    miXS   AXD   JOIXT    BESOLUTIO!f    SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found  truly  enrolled 
bills  and  a  joint  resolution  of  the  following  titles;  when  Uxe 
Si>eaker  signe*!  the  same: 

H.  It.  97r.l.  An  act  for  the  relief  of  Joshua  R  Carlton; 

II.  R.  21419.  An  act  making  appropriation  for  the  service  of 
the  Post-Office  Department  for  the  fiscal  year  ending  June  30, 
1911,  and  for  other  purposes; 

II.  J.  Ites.  2C»G.  Joint  resolution  to  supply  a  deficiency  in  the 
^appropriation  for  printing  and  binding  for  the  Treasury  De- 
partment for  the  fiscal  year  1910,  and  for  other  purposes;  and 

H.  R.  18813.  An  act  to  amend  section  63  of  the  act  of  August 
2S.  ISiM   (2S  Stats..  567). 

The  SI'tLAKEU  announced  his  signature  to  enrolled  bills  of 
the  following  titles: 

8. 79H1.  An  act  authorizing  the  connecting  of  a  channel  with 
Island  End  River  In  Chel»?a,  Mass. ;  and 

S.  539.  An  act  to  authorize  the  sale  of  certain  lands  belong- 
ing to  the  Indians  on  the  Slletz  Indian  Reservation,  In  the 
State  of  Oregon. 

EXTENSION  or   NINETEENTH   STUEET. 

Mr.  SMITH  of  Michigan.  Mr.  Si>eaker.  I  move  that  the 
House  resolve  Itself  Into  Committee  of  the  Whole  House  on  the 
state  of  the  Union  for  the  further  consideration  of  District 
business. 

The  SPH\KER.  The  gentleman  from  Michigan  moves  that 
the  House  resolve  itself  Into  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  consideration  of  business  in 
order  to-<lay. 

The  question  was  taken  and  the  .motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  Committee  of  the 
Whole  House  on  the  state  of  the  Union;  Mr.  Tilson  in  the 
chair. 

The  CHAIRMAN.  The  House  is  in  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  consideration  of  Dis- 
trict business. 

Mr.  SMITH  of  Michigan.     Mr.  Chairman.!  call  up  the  un 
finished  business,  which  Is  the  bill  (S.  27S1),  and  ask  to  have 
the  sjime  laid  aside  with  a  favorable  recommendation. 

The  Clerk  read  as  follows : 

A  bUl  (8.  278H  to  proTld^  for  the  extension  of  Nlneto«nth  Btrert 
from  Belmont  road  to  Blltinoie  street,  in  the  District  of  Columbia, 
with  the  uniform  width  of  50  feet,  and  for  other  purposes. 

The  CHAIRMAN.  When  the  committee  rose  two  weeks  ago 
to-day.  this  bill  was  under  consideration.  The  committee  had 
ordertHl  telU'rs.  The  committee  had  dlvldetl.  and  the  division 
disclostnl  that  a  quortini  was  not  present.  The  gentleman 
from  Kentucky  [Mr.  Joiixsos]  made  the  point  of  order  that 
no  quorum  was  present,  -and  before  It  was  ascertained  that 
there  was  a  quorum  the  committee  determined  to  rise.  The 
question  now  is  on  the  motion  to  lay  the  bill  aside  with  a 
favorable  reoomnM'ndation.  and  tellers  have  been  ordered. 

Mr.  SMITH  of  Michigan.  I  ask  unanimous  consent  to  dis- 
pense with  the  order  for  tellers. 

Mr.  FT)STER  of  Illinois.     I  object,  Mr.  Chairman. 

The  CHAIRMAN.     Objection  Is  heard. 

Mr.  GOl'LDEX.  Can  not  we  have  the  bill  reported  again? 
Two  weeks  Is  a  long  time  for  MemtK'rs  to  remember  what  the 
bin  was. 

The  CIL\IRMAN.  The  gentleman  from  New  York  asks 
nnauimous  consent  that,  as  the  bill  was  considered  two  weeks 
ago.  It  be  reiwrted  again  to  the  committee.  la  there  objection? 
[After  a  pause.)    The  Chair  hears  none. 

The  bill  was  again  rejwrted. 

The  CHAIRMAN.  The  question  is  on  laying  aside  the  bill 
with  a  favorable  recommendation. 

Mr.  SIMS.  I  want  to  know  If  there  is  a  ringle  liiember  of 
ih»  minority  of  the  committee  present  who  can  explain  what 


the  objection  to  it  is.  I  understand  that  there  was  a  point  of 
no  quorum  made. 

Mr.  STAFFORD.  I  make  the  point  of  order  that  it  is  not 
in  order  at  this  time  to  debate  the  bill. 

Mr.  SIMS.    I  was  going  to  ask  for  unanimous  consent. 

The  CHAIRMAN.    It  can  only  be  done  by  unanimous  con- 

Mr.  STAFFORD.  This  bill  was  thoroughly  conslderecl  last 
District  day,  and  I  do  not  see  occasion  for  reoi)eniug  the  dis- 
cussion. 

The  CHAIRMAN.  Objection  is  heard.  The  gentleman  from 
Kentucky  [Mr.  Johnson]  being  absent,  the  Chair  will  ask  the 
gentleman  from  Illinois  [Mr.  Foster]  to  serve  as  teller,  and  he 
and  the  gentleman  from  Michigan  will  take  their  places  as 
tellers. 

The  committee  divided;  and  tellers  reported— ayea  45,  noes 
26. 

So  the  motion  was  agree<l  to,  and  the  bill  was  laid  aside 
with  a  favorable  recommendation. 

GR.\.DE  CROSSING  INTO  NAVY-YARD. 

Mr.  SMITH  of  Michigan.    Mr.  Chairman,  I  call  up  the  bill 
H.  R.  92S0. 
The  Clerk  read  as  follows: 

A  bill  (H.  R.  9280)  to  authorize  and  require  the  rhiladelpbla.  Balti- 
more and  Washington  Railroad  Company  to  maintain  and  operate  a 
track  connection  with  the  United  States  nary  yard  in  the  city  of 
Washington.   D,  C. 

Be  it  enacted,  etc..  That  the  rhiladelnhla,  Baltimore  and  Washington 
Railroad  Company  be,  and  it  Is  hereby,  authorixed  and  required  to 
maintain  Its  track  connection  with  the  United  States  navy-yard  In  the 
city  of  Washington.  I».  C,  by  means  of  a  slDgle  track  on  K  street  and 
Canal  street  SK.,  cither  as  at  present  located  or  as  the  tame  may  here- 
after bo  relocated,  in  whole  or  In  part,  with  the  approval  of  the  Com- 
mi«8loners  of  the  I»iBtrlct  of  Columbia,  and  to  continue  the  oi)eratlon 
thereof,  anything  contained  In  any  prior  act  or  acts  of  Congress  to  the 
contrary    notwithstanding. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  yield  fifteen 
minutes  to  the  gentleman  from  Pennsylvania. 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman,  as  brlefiy  as 
possible  I  win  state  the  facts  relating  to  this  bill.  It  Is  the 
outcome  of  the  effort  of  the  citizens  of  the  District  of  Columbia, 
in  conjunction  with  the  various  railroad  companies  centering 
here,  to  dispense  for  all  time  with  grade  crossings  in  the 
District.  There  were  tWo  bills,  commonly  known  as  the  rail- 
road bills,  one  passed  by  Congress  on  February  12,  1901.  and 
the  other  passed  February  28,  1903.  The  construction  of  the 
existing  terminal  was  the  result  of  the  passage  of  these  two 
measures.  The  agreements  effected  in  these  bills  have  been 
carried  out.  so  far  as  I  am  advised,  with  the  single  exception 
of  the  removal  of  the  grade  crossings  that  lead  Into  the  Wash- 
ington Navy- Yard.  Since  the  expiration  of  the  time  limit  for 
the  removal  of  grade  crossings.  Congress  has  had  l)efore  it,  in 
various  forms,  measures  the  puriMise  of  whi«h  was  to  dis|»o8e  of 
these  last  remaining  tracks.  The  time  for  tearing  up  the 
tracks  under  the  law  expired  April  28,  190S,  since  which  time 
they  have  been  maintained  »ud  operated  only  under  an  injunc-  ^ 
tlou  granted  by  the  supreme  court  of  the  District  of  Columbia, 
which  Injunction  was  Issued  at  the  instance  of  the  Navy  De- 
partment and  expires  May  27,  1910. 

Mr.  Chairman,  the  employment  of  at  least  3,000  men  in  the 
navy-yard  In  the  District  of  CtWumbla  depends  upon  our  action 
upon  this  bill  to-day,  and  I  think  it  Is  fair  that  the  House  should 
give  attention  to  a  measure  of  such  great  conse<iuence. 

Mr.  SIMS.  I  would  like  to  ask  the  gentleman  from  Penn- 
sylvania why  has  not  this  railroad  company  compiled  with  the 
public  act  No.  144.  approved  May  27,  lOOs? 

Mr.  MOORE  of  Pennsylvania.  I  think,  answering  the  gen- 
tleman, that  it  is  fair  tliat  I  be  permitted  to  state  the  facts 
leading  up  to  the  passage  of  that  act  and  the  reasons  why  the 
railroad  company  has  not  complied  with  its  provisions.  I  was 
endeavoring  to  say  that  we  are  proceeding  at  the  navy-yard  in 
Washington  to-day  under  the  process  of  an  injunction  issued 
by  the  supreme  court  of  the  District  of  Columbia ;  and  that  in- 
junction was  Issued  at  the  Instance  of  the  Savy  Department, 
which  felt  that  the  removal  of  the  grade  tracks  leading  to  the 
yard,  as  provided  In  the  acts  of  1901  and  1903,  would  amount  to 
a  cessation  of  work  in  the  yard. 

That  condition  continues  to-day,  with  the  possibility  that  the 
railroad,  under  legislative  enactment,  and  proceeding  at  the 
Instance  of  the  District  Commissioners,  may  tear  up  those 
tracks  on  May  27  next  and  throw  more  than  3,000  people  out 
of  employment.  We  have  had  this  qnestlou  before  the  House; 
as  I  observed,  in  one  or  two  forms.  An  effort  was  made  on 
the  part  of  the  District  Commissioners  to  reach  some  agree- 
ment with  the  railroad  comiwny  which  c<mtemplated  that  If 
these  tracks  should  be  eliminated  and  a  new  siding  constructed 
the  Government  should  bear  a  proiwrtlon  of  the  expense  unie^i 


the  construction  of  the  siding  should  be  solely  at  the  Instance 
of  the  Covornniput.  Thosi'  efforts  appear  to  have  failed.  All 
rforts  resulted  finally  hi  the  pass:ige  of  an  act  on  May  27,  1908. 
which  providiHl  that  the  railroad,  at  the  instanoe  of  the  Gov- 
ernment, should  construct  a  siding  to  connect  with  the  main 
line  along  the  Anacostia  River,  outside  of  the  navy-yard, 
whether  it  would  or  not.  The  question  of  ejcpeiise,  as  well  as 
that  of  Jurisdiction,  at  once  arose,  and  the  railroad  comi»any 
gave  notice  that  It  would  not  as  directed  by  that  act  construct  the 
siding,  contpnding  that  that  had  been  no  part  of  the  agre<auent 

Mr.  SIMS.    To  whom  did  It  give  that  notice? 

Air-  MOOItE  of  Pennsylvania.  To  the  Navy  Department  I 
have  here  a  letter  which  perhaps  will  explain  that  situation  a 
little  more  fully  than  I  can.  and  in  order  that  the  House  may 
thoroughly  understand  the  position  of  the  railroad  company  I 
will  send  the  letter  to  the  Clerk's  desk  and  ask  that  it  be  read. 

The  Clerk  read  aa  follows: 

rHn.ADEU:-lIIA,   BALTIMnKK   AND    WASniXGTO:*    R.    H.   Co., 

-      0«ic«  vr  TUB  Kkcdxd  Vick-1'besiuext, 

Philadelphia,  October  &,  OCS. 
Hon.  TBrMAN  IT.  Newbeisht, 

Assittant  t^<mt»rv  of  the  Xarj/.  VTaahlngtoH.  D.  C.  ' 

I>EAB  SiK :  Ueferriug  to  the  Question  of  the  branch  line  or  siding  to 
connect  the  navv  vard  at  Washington  with  the  tracks  of  the  I'hlladel- 
phia.  Baltimore  "aiid  Washliijrton  Unllroad  Company,  at  Its  recent  ses- 
sion Cousre.s.s  j.a.ssed  an  act  tl'ublic.  No.  144;  U.  U.  20120)  autliorizing 
■  ud  directiDK  the  I'liiladelphia,  Baltimore  and  Washington  Kailroad 
Company  to  construct  same  and  pre«<rlblng  the  location,  terms,  and  con- 
ditions eoTerninK  the  use  thereof.  Tl»e  act  provlcJes  that  the  entire  cost 
of  furnishing  tbc  rUht  of  way  and  building  Enid  sldinc  shall  be  borne 
by  the  railroad  company  ;  also,  that  where  the  line  approved  by  the 
IHstrlct  Commlssfciners  lies  within  the  bed  of  any  public  highway  or 
throii::h  any  public  spnre  the  mllroad  company  is  ptven  the  r1i;ht  to 
occupy  aarae ;  further,  that  ttte  constrnctJon  of  the  track  or  siding  shall  be 
bopun  within  six  months  and  completed  within  two  years  from  the  date 
of  the  act,  and  that  pending  such  constmctlon  the  railroad  company  Is 
aathorlsed  to  maintain  its  present  track  connection  with  the  navy-yard. 

JnvtstigatioQ  disclosed  tiie  fuilowiug  facts  : 

1.  That  the  volume  of  buslntss  during  the  year  1907  (when  activi- 
ties were  great)  to  and  froia  the  navy-yard  amounted,  so  far  as  the 
Heonsylranla  trsstem  is  concerned,  to  6-.384  tons,  producing  a  gross 
revt'uue  of  |1')J.503.  and  to  and  from  the  lines  south  of  Washington 
and  via  the  lialTlmcre  and  Ohio  Railroad  to  5.170  tbns,^  for  the  move- 
ment  of  which   the   IVnnsylvanla   system   received   ft»<»7,   gross. 

2.  That  the  estimate  o»st  of  the  construction  of  the  line,  as  ap- 
provr'd  by  the  District  Commiasiouers,  exclusive  of  the  right  of  way, 
amounts  to  $M.4S0. 

:t.  That  very  little  portion  of  the  line  would  occupy  any  ptibllc  high- 
way or  public  space. 

4.  That  the  cost  of  the  right  of  way  through  private  property  Is 
nnestimable,  because  of  the  value  of  the  ground  taken  and  the  destruc- 
tion or  Impalnuent  of  the  riparian  rights  appurtenant  tliereto. 

iM-^-anse  of  tlw  sm»ill  gross  earnings,  the  heavy  cost  of  constmction. 
and  tbe  prol)abU>  large  cost  of  the  right  of  way,  this  company  can  not 
see  Its  way  dear  to  build  the  traclts  under  the  conditions  prescrll>ed  In 
the  act,  aad  In  view  of  the  limited  time  fixed  for  maintaining  the 
present  track  connection.  It  seems  proper  to  me  that  your  department 
should  be  advised  of  our  conclusions,  in  order  that  vou  may  take  such 
steps  as  you  may  deem  necessary  to  protect  yourself  from  the  embar- 
rasiimcnt  that  would  result  should  tbe  navy-yard  be  cut  off  from  tra<^ 
counectioa  witii  tbe  railr<jad. 

IVrmit  me  to  say  that,  in  my  Judgment,  the  United  States  GoTem- 

ment  should  build  and  own  this   track,  which   is,  after  all.  as  much   a 

part  of  the  nnv-j-  yard  plant  as  any  other  constituent  portion  of  It.     It  is 

what  would  be  re<)uired  of  a  private  enterpriise  under  siulLar  condltkMia. 

Yours,  truly. 

Char.  E.  Prcir, 
Second  Viee-Pretideut. 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman,  It  will  be  ob- 
served from  that  letter  that  the  railroad  company  objected  to 
the  construclion  of  this  siding,  which  Is  no  iiart  of  its  agree- 
ment with  or  franchise  from  the  Government,  or  otherwise,  on 
the  ground  that  It  would  not  pay  the  railroad  comimny  to  do  it 
In  order  to  sb.ow  wliat  the  estimated  cost  of  the  construction  of 
this  siding  would  be,  I  send  forward  this  estimate,  submitted  by 
the  Navy  iVjartment.  which  I  will  ask  the  Clerk  to  read. 

The  Clerk  read  as  follows: 

The  original  estimate  of  tbe  cost  of  bnlldlng  a  spur  to  the  east  side 
of  tbe  navy-yard  warn  as  follows : 

I'unhaae  of  squares  955  and  »79 $101,872.00 

Bulbltng  railrc>ad  yard  in  above  squares  to  accommodate 

Ml  cars 17,331.33 

Building  spur  to  these  squares   (teat  estimate  of  railroad 

company)  as  approved  by  district  Commiialonera 93,480.00 

■Bl;;ht  of  way  : 

S«iuare  S'o.  10fl7 15.  000.  00 

S«iuare  No.  1001 » 18.  000.  00 

303.  683.  33 

The  revised  estimate  of  the  cost  of  bulMlng  this  spur,  as  submitted 
by  Mr.  Joseph  I.  Weller,  who  holds  an  oi»tlon  on  this  property.  Is  as 
follows.  (Tilts  last  estimate  was  given  the  de|>artment  after  getting 
new  options  on  property.  Therefore,  briefly,  Congress  must  apprupriaie 
1228,884.37,  or  keep  the  present  railroad  in  present  position]  : 

Purchase  of  s<«uare  955 ffll.  204.  3a 

rurchase  of  lots  3.  4,  and  5,  sonare  979 20,  808.  71 

Bight  of  way  :  .Square  south  or  sguare  1067;  square  south 

of  square  KKH  ;  lots  1   and  2,  square  979 30,000.00 

Building  railroad  yard  in  atrave  squares  to  accoramodste 

80  cars 17,  33L  33 

Building  spur  to  these  squares   (last  estimate  of  railroad 

company)  aa  approved  by  District  Commis-slcuiers 93,480.00 

228,  884.  87 


Mr.  MOORE  of  Pennsylvania.  Iklt.  rimlrman.  with  the  fur- 
ther reference  to  the  duty  of  the  raili>»t»d  company  on  this  ques- 
tion, esi>eclally  with  r«>gard  to  its  U-gnl  liability,  I  stibmit  the 
following  letter  from  Mr.  George  V.  Mnssey,  the  getieral  counsel, 
and  ask  that  it  be  read. 

The  Clerk  read  as  follows: 

DcccMBca   16,    1908. 

Hon.  J.  ITampton  Moork, 

Uouac  of  Htpre*aUatire$.  Wa»himgto;  D.  C. 

Mr  DBAS  Mb.  Mookk:  You  are  doulitless  aware  that  by  section  2  at 

the  act  of  Congress  eutitled  "An  act  to  provide  fxr  the  elimluating  of 
grade  crossings  on  the  line  of  the  n:iltiinore  and  I'otumac  Uatiroad  In 
the  city  of  Washington,  D.  C  requiring  said  eompsny  to  depress  and 
elevate  Its  tracks  and  to  enable  It  to  reliH-ate  parts  of  its  rallRMul 
therein,  and  for  other  purposes,"  approvcnl  March  ;*.,  IDOl.  the  Balti- 
more and  l*otomac  Uallroad  Company  was  re<nilred  to  "  remove  Its 
tracks  from  K  street  and  Canal  street  east  of  New  Jersey  avenue  »F^ 
within  siXTv  days  after  the  new  track  waa  opened  for  u»e,"  and  that 
the  obligation  and  dutv  thus  impo^eJ  has  not  in  anywtss  been  al- 
tered by  anv  subsequent  legislation,  unless  the  provision  contained  In 
section  6  of  the  act  approved  Febniary  27,  1908.  can  be  prop<>rly  so 
construed  as  permitting  the  mnlntenance  of  tbe  said  tracks  for  a 
period  of  two  years  from  the  dute  of  the  paj«age  of  the  act  la»t  mcu- 
tioned.  .  . 

nie  period  when  the  said  tracks  should  have  been  removed  pursnant 
to  the  requireiuenu  of  section  2  of  the  said  act  of  I'.Kil,  was-  -speak- 
ing from  memory— approxlmatelT  in  the  latter  |<art  of  Februanr  or 
early  part  of  March,  l?»(>s.  and  about  that  time,  at  the  Inftases  nC  ta* 
Navy  Department,  a  bill  was  filed  by  tbe  Inlted  States  Id  the  ssproM 
court  of  the  District,  and  preliminary  injunction  ol<talued  against  tb« 
railroad  company  to  prevent  ihe  removal  of  said  tracks,  to  contiuiie  in 
force  to  a  given  date — some  twenty  or  thirty  days  thereafter — fixed 
for  hearing.  This  preliminary  Injunction  is  still  In  for<-e,  the  tlsie  for 
hearing  having  been  postponed  on  one  or  more  occasions  by  ix>naeut 
of  couaseL  .      ^^         i,       j 

The  contlnnanoe  of  this  condition  without  motion  by  the  railroad 
company's  counsel  for  bearing  will,  as  you  will  rea<lllv  percelw,  form 
a  reasonablo  basis  for  the  assertion  that  tbe  preliminary  inJunctUm 
is  being  Indeflnitely  continued  by  default  of  the  railroad  company  s 
counsel,  which  would  naturally  be  suggestive  of  collusion.  ^  The  Dis- 
trict Commissioners,  at  tlie  Instance  of  tbe  citlsens  of  Washington, 
have,  as  you  are  doubtless  aware,  been  persistently  urging  the  removal 
of  these  tracks,  and  asts.Tting  that  In  omitting  to  do  so  the  railroad 
company  is  disregarding  Its  statutory  obligation;  and  this  attitude  of 
the  commissioners  has  alTorded  reasonable  predicate  for  apprehension 
that  either  by  intervening  in  tbe  pending  eouity  proceedingH,  or  by  the 
Inception  of  otiier  appropriate  litigation,  the  railroad  company  would 
be  adjudged  in  default  and  subjectL-d  to  the  cost  and  exp<>u8e,  as  well 
as  adverse  criticism,  for  failure  to  comply  with  tlie  statutory  requirs- 

Whether  tbe  provisions  of  section  6  of  the  act  of  Februsry  27.  1908. 
can  properly  be  so  construed  as  to  permit  the  railroad  company  to 
maintain  Its  present  track  connection  with  the  navy-yard  for  two  years 
from  the  passage  of  tliat  act  is  manifestly  doubtful,  and  we  would  not 
be  justified   In   relying   upon  iU  sufficiency   la  tbe   absence  of  judicial 

Although  the  railroad  company  eonid  not.  In  Jnstlce  to  Its  Interests, 
for  the  reasons  clearly  pointed  out  In  the  letter  of  V loe-IYesldent  Tugh 
to  tbe  AsslaUnt  Secretary  of  the  Navy— which  Is  contained  in  a  re- 
centlT  published  House  document— undertake,  at  its  own  expense,  tlie 
obtaining  of  tbe  necessary  right  of  way  for,  and  the  construction  sod 
maintenance  Of,  the  track  connection  authorised  by  the  act  of  Februarv 
''7  1908,  It  nevertheless  does  not  desire  the  elimination  of  Its  track 
connection  with  the  na\'T  yard,  and  bnt  for  the  mandatory  requirement 
of  the  Btstnte  herelnl»efore  mentioned,  would  have  no  thought  of  so 
doing  It  can  not.  however,  according  to  lu  uniform  policy  in  situa- 
tions of  this  character,  rlghtfslly  dUrcgard  or  oiult  to  comply  with 
the  statutory  requlrnments.  xr.-.rY 

Very  sincerely,  yours,  ^'^*^\^  ■  *»*.'"'^t. 

[The  time  of  Mr.  Moore  of  Pennnylvania  having  expired,  he 
was  granted  five  more  minutes  by  the  gentleman  from  Michigan 

[Mr.  SMirnM  ,,     ^    , 

Mr.  MOORE  of  Pennsylvfinl.-!.  Mr.  Cli.tfrman,  I  have  In  my 
hand  a  copy  of  the  Injunction  issueil  by  Mr.  Justice  Barnard, 
of  the  supreme  court  of  the  District  of  Columbia,  which  In- 
junction expires  on  the  27th  day  of  May,  1910. 

Mr.  SIMS.     When  was  it  issued? 

Mr.  MOORE  of  Pennsylvania.    December  Id,  190S. 

Mr.  SIMS.    More  than  two  years  ago. 

Mr.  MOORE  of  Pennsylvania.  Jjcsa  than  two  years  ago,  dur- 
ing which  time  It  Is  to  be  frankly  admitted  that  the  railroad 
company  has  not  change<l  its  position 

Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  permit  a 
question? 

Mr.  MOORE  of  Pennsylvania.  During  which  time  the  railroad 
comimuy,  I  say,  has  not  changed  its  poKitiou  with  regard  to  ita 
liability  to  build  that  spur. 

Mr.  SIMS.    That  Is  not  the  first  injunction. 

Mr.  MOORE  of  PennFyhania.  I  am  perfectly  willing  to  admit 
there  was  a  previous  injunction. 

Mr.  SIMS.    I  should  like  the  gentleman  to  tell  tbe  whole  facte 

Mr,  MOORE  of  Pennsylvania.  I  am  trying  to  do  thit,  bat 
the  genllcniau  int<»rrijpte<l  me,  even  at  the  outset. 

Mr.  SIMS.  But  the  gentleman  had  nut  stated  it,  and  I  had 
to  aak  to  find  out. 

Mr.  COOPER  of  \Vi»«consIn.  Do  I  under«tai>d  from  the  let- 
ter* written,  a  revised  estimate  of  tbe  cost  of  this  stnirture, 
if  It  were  put  in  by  the  rallniad  company,  would  l»e  ajiproxl- 
mately  f2oO,000? 
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Mr.  MOORH  of  Pennsylvania.  I  think  the  flpnrea  are 
$2lis,mX).  and  I  observe  from  the  revised  estimate  that  means 
the  elimination  of  certain  pieces  of  ground  that  were  to  have 
been  taken  for  navy-yard  purposes  under  a  previous  estimate. 
Mr.  COOPER  of  Wisconsin.  The  gross  receipts  of  this  esti- 
mate lart  year  were  what? 

Mr.  MOOUE  of  Pennsylvania.  They  were  stated  In  the  let- 
ter Just  read  to  be  al>out  $100,000. 

Mr.  COOPER  of  Wisconsin.  Ndw.  I  understand  that  the 
nverajte  of  expenditures  and  receipts  Is  at>out  50  per  cent,  as  a 
railntad  runs. 

Mr.  MOORE  of  Pennsylvania,  I  am  not  able  to  discuss  that 
with  the  gentleman. 

Mr.  COOPER  of  Wisconsin.  Suppose  it  were  00  per  cent, 
that  would  not  be  a  very  unprofitable  Investment,  If  they  put 
In  r^Js.olMJ  and  they  made  $40,000  or  $50,000  a  year. 

Mr.  MOORE  of  I'ennsylvanla.  If  the  gentleman  will  permit 
me,  I  desire  to  M"y  that  as  a  member  of  this  committee  I  am 
not  raising  a  question  of  profits  or  losses  at  all.  It  seems  to 
me  that  the  sole  question  here  Is  whether  the  railroad  company 
is  conuH'lIod.  under  the  act  passed  In  1008,  to  build  a  spur 
which  was  not  contemplated  In  any  previous  arrangement. 

Mr.  COOPER  of  Wisconsin.  I  was  trying  to  develop  Infor- 
mation so  that  I  might  vote  Intelligently,  and  also  so  that  I 
might  put  on  the  record  In  detail  exactly  the  attitude  of  the 
comitQuy.  Now,  their  receipts  are  l)etween  $l(»0,noo  and  $200,000,^ 
and  they  do  not  want  to  put  in  tills  improvement  because  It 
would  cost  them  $228,000. 

Mr.  DAWSOX.  They  have  to  pay  $78,000  for  the  purchase  of 
fsquare  5H>5  and  to  build  a  railroad  yard  to  accommodate  80 
cars  outside  of  the  navy-yard. 

Mr.  COOPER  of  Wisconsin.  This  Is  called  the  Washington, 
Baltimore  and  Potomac,  but  It  is  really  a  part  of  the  great 
Penusylvftnia  system.  Is  It  not? 

Mr.  MOoItK  of  I'ennsylvania.    I  guess  It  Is. 
Mr.  COOPER  of  Wiaoonsin.    There  Is  no  guess  about  it    It 
Is  a  part  of  the  Pennsylvania  system. 

Mr.  MOORE  of  Pennsylvania.  The  terminal  act  clearly  sets 
out  all  these  facts  about  which  the  gentleman  Inquires. 

Mr.  CtK>PER  of  Wisconsin.  I  understand;  but  is  It  not  a 
fact  that  this  is  a  part  of  the  great  Pennsylvania  Railroad 
system? 

Mr.  MOORE  of  Pennsjlvanla.    I  believe  It  is. 
Mr.  Ci>OPER  of  Wis«H»nsin.     Then,  the  Pennsylvania  system 
do  not  want  to  pay  out  $220,000  to  put  In  an  Improvement,  the 
net  receipts  of  which  will  be  about  $40,000? 

Mr.  MOORE  of  Pennsylvania.  That  Is  what  the  letter  of 
the  vice-president  of  the  railroad  company  very  clearly  states. 
Sir.  C(M>rER  of  Wisconsin.  Now,  It  l>eing  the  great  Penn- 
sj-lvania  Railroad  system  that  Is  making  this  objection,  does 
the  gentleman  know  what  the  net  revenue  of  the  Peimsylvanla 
Railr<v<(l  SA-stera  was  last  year? 

Mr.  MOORE  of  Pennsylvania.  I  can  not  Inform  tlie  gentle- 
man. 

Mr.  COOPER  of  Wisconsin.  Does  the  gentleman  think  it  is 
a  very  equitable  consideration  for  the  Pennsylvania  Railroad 
Hystem  to  set  up  here  In  the  capital  of  the  United  States,  when 
it  makes  millions  upon  millions  upon  millions  on  Its  total  in- 
vestment, to  object  to  this  small  expenditure? 

Mr.  MOORE  of  Pennsylvania.  I  would  consider  It  equally 
inequitable  If.  liavlng  granted  the  gentleman  a  franchise  to 
build  a  mill  of  certain  size  and  dimensions  and  at  a  certain 
cost,  I  should  then  direct  him  to  build  an  addition  to  tliat  mill, 
whether  he  had  the  money  or  whether  he  had  not. 

Mr.  COOPER  of  Wisconsin.  On  the  contrary,  a  mill  is  not 
built  uiK»n  a  franchise  which  comes  from  all  the  people. 

Mr.  MOORE  of  Pennsjlvanla.  If  the  mill  were  Incorporated, 
it  would  be. 

Mr.  COOPER  of  Wisconsin.  A  mill  Is  not  a  quasi  public  in- 
stitution, while  a  railroad  Is,  and  Is  subject  to  public  regulation, 
and  ninety  times  out  of  a  hundred  the  charter  provides  that  the 
Congress  of  the  T'nited  Stntos  reserves  the  right  to  alter,  amend, 
or  reiteal,  a  provision  which  ought  to  have  l)een  reserved  in  this 
act,  and  the  railroad  ought  not  in  the  first  Instance  to  have  been 
permitted  to  put  tliat  crossing  in  on  a  level  without  tliat  pro- 
Tision  in  tbip  cliarter. 

Mr.  MOOItE  of  Pennsylvania.  I  think  the  gentleman's  quar- 
rel, then,  is  with  the  Members  of  the  preceding  Congresses  who 
enacted  the  laws  under  which  this  terminal  arrangement  was 
made. 

Mr.  COOPER  of  Wisconsin.  I  am  astonished  that  the  Penn- 
sylvania Railroad  system  would  put  In  an  objection  of  so 
utterly  trivial  a  cliaracter. 

Mr.  MOORE  of  Pennsylvania.  I  question  whether  It  would 
not  be  just  as  fair  for  the  Pennsylvania  Railroad,  or  the  poorest 


individual  In  the  community,  to  raise  this  question  if  it  were  a 
proper  one  to  raise. 

Mr.  COOPER  of  Wisconsin.  There  is  quite  a  distinction  be- 
tween the  poorest  individual  In  the  community,  who  may  be 
very  poor.  Indeed,  and  one  of  the  richest  corporations  In  the 
world,  which,  upon  Its  own  showing,  or  upon  the  facts  which 
liave  been  set  forth  lure,  does  not  want  to  abolish  a  railroad 
crossing  In  the  capital  of  the  United  States,  at  an  exi>ense  of 
$228,000,  when  Its  net  revenue  would  be  about  $40,000  as  a  re- 
sult of  that  expenditure. 

Mr.  MOORE  of  Pennsjlvanla.  The  gentleman  is  a  distin- 
guished lan-yer.  I  am  not  a  lawyer  at  all.  I  am  not  at  all 
dlsappolntwl  that  the  gentleman  has  risen  to  this  question.  I 
would  like  to  ask  the  gentleman  whether,  as  a  proposition  of 
law.  having  led  the  horse  to  water,  he  can  by  law  comiwl  the 
horse  to  drink? 

Mr.  COOI'ER  of  Wi.sconsin  I  know  of  no  law  that  can  com- 
pel a  horse  to  drink. 

Mr.  MOORE  of  Pennsylvania.  If  the  result  of  the  effort  to 
comi^el  the  horse  to  drink  were  the  closing  up  of  the  i)ool,  the 
gentleman  would  not  vote  for  that  proposition? 

Mr.  SIMS.  Does  the  gentleman  from  Pennsylvania  believe 
that  the  Pennsylvania  Railroad  would  lose  all  the  traffic  volun- 
tarily rather  than  to  build  this  spur? 

Mr.  MOORE  of  Pennsylvania.  According  to  the  railroad 
presentation  of  the  case.  It  does  not  desire  to  lie  directenl  to 
build  a  spur  which  It  regards  as  unprofltal)ie  to  Itself.  I  ques- 
tion whether  the  gentleman  lias  the  power  to  direct  the  rail- 
road company  to  build  a  line  It  does  not  want  to  build. 

Mr.  SIMS.  The  gentleman  Is  on  the  committee,  and  he  never 
moved  to  strike  out  the  word  "direct." 

Mr.  MOORE  o^  Pennsylvania.  I  beg  the  gentleman's  pardon. 
The  gentleman  from  Pennsylvania  was  uixui  the  committw  and 
upon  the  subcommittee  tliat  had  charge  of  the  original  bill  to 
continue  the  tracks  until  a  permanent  way  to  keep  the  men 
employed  at  the  navy-yard  could  be  found ;  but  I  am  sorry  to 
say  that  during  the  absence  of  the  gentleman  from  Pennsylvania 
the  enactment  which  provides  that  the  railnwid  company  should 
build  a  line,  whether  It  wished  or  not,  was  passed,  and  the  gen- 
tleman from  Pennsylvania  did  not  have  an  opportunity  to  raise 
the  question  which  he  raises  now. 

Mr.  SIMS.  I  will  ask  the  gentleman  another  question.  The 
original  bill  was  introduced  providing  that  this  very  railroad 
company  should  build  this  very  road,  and  the  only  difference 
between  It  and  the  bill  that  was  passed  was  that  the  bill  pro- 
vided for  the  payment  to  the  IVnusylvania  Ilailroad  of  $25,000, 
and  did  not  make  provision  that  If  any  other  company  should 
build  a  coimectlon  to  the  track  It  could  have  the  use  of  It  on 
the  terms  which  might  be  determined,  and  that  bill  had  the 
language  "  authorizing  and  directing,"  which  the  other  did  not 
have. 

Mr.  MOORE  of  Pennsylvania.  In  other  words,  the  Govern- 
ment of  the  United  States  trie<l  to  subsidize  the  Pennsylvania 
Railroad  to  the  extent  of  $25,000,  and  that  railroad  refused  the 
offer  of  the  Government. 

Mr.  SIMS.     When  did  they  do  It? 

Mr.  MOORE  of  Pennsylvania.  When  they  failed  to  comply 
with  the  suggestion  to  take  the  $2.'>.(X)0. 

Mr.  SIMS.  Not  a  word  of  that  $25,000  is  in  this  bilL  It  was 
in  the  bill  they  wanted  and  proiwsed  to  accept. 

Mr.  MOORE  of  Pennsylvania.  I  am  perfectly  familiar  with 
It  and  I  remember  that  the  alternative  of  the  gentleman  from 
Tennessee  was  that  the  Government  should  build  the  road. 

Mr.  SIMS.  I  think  it  ought  to  now;  but  the  gentleman's 
committee  has  not  reported  such  a  bill. 

Mr.  MOORE  of  Penn.sylvania.  The  gentleman's  committee 
desires  to  have  this  bill  acted  on  before  any  further  step  Is 
taken,  in  view  of  the  fact  that  on  the  2Nth  of  May  next  the 
Pennsylvania  Railroad  will  be  obliged  to  take  up  the  tracks  un- 
less the  injunction  Is  continued  and  we  continue  government  at 
the  navy-yard  by  Injunction. 
Mr.  SIMS.    And  the  same  collusion  that  has  been  going  on 

for  four  or  five  years  will  be  In  force  longer 

Mr.  MOORE  of  Pennsylvania.  I  do  not  know  of  any  col- 
lusion. 

Mr.  SIMS.  Everybody  knows  that  the  Pennsylvania  Rail- 
road does  not  want  this  Injunction  dissolved. 

Mr.  MOORE  of  Pennsjlvanla.  The  gentleman's  experience 
In  the  House  Is  much  longer  than  mine  and  he  may  know 
whereof  he  speaks,  but  I  have  no  knowledge  of  what  the  gen- 
tleman is  charging. 

Mr.  SIMS.  I  would  be  glad  to  have  the  Injunction  dissolved 
and  have  the  tracks  taken  up.  Let  us  see.  This  is  the  com- 
pany  that  occupied  the  Mall   for  years  without  paying  any 


taxes  and  Is  now  occupying  other  property  without  paying  any- 
thing.    I^t  us  see  what  they  will  do. 

Mr.  MOORE  of  Peimsylvanla.  The  gentleman  is  willing  to 
have  the  question  tested  now,  and  that  is  the  reason  that  he 
urges  action  on  this  bill. 

Mr.  SIMS.  Why  la  the  gentleman  so  anxious  to  have  the 
Injunction  dissolved? 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  how  much  time 
have  I  left  in  my  own  right? 

The  CHAIRMAN.  The  gentleman  has  used  twenty-eight 
minutes. 

Mr.  SMITH  of  Michigan.  I  reserve  the  balance  of  my  time 
and  ask  tliat  the  gentleman  from  PennsylvanUi  be  recognized 
in  his  own  right. 

Mr.  MOORE  "of  Pennsylvania.  Mr.  Chairman,  there  are  other 
questions  besides  the  railroad  question,  or  our  likes  or  dislikes 
uf  railroads,  Involved  In  this  measure. 

There  are  other  questions  Involved  here  besides  that  of  the 
railroads  of  this  country  and  their  rights  or  their  wrongs. 
The  great  question  that  concerns  us  now,  the  vital  question.  Is 
the  retention  of  tracks  over  which  are  carried  the  raw  ma- 
terials that  go  Into  a  navy-yard  that  gives  employment  to  3,000 
I>eop)e  In  this  District.  I  do  not  want  to  see  those  tracks 
removed  either  by  Injunction  or  otherwise. 

Mr.  KELIIIER.    Will  the  gentleman  yield  for  a  question? 

Mr.  MOO  It  E  of  Pennsylvania.     Yes. 

Mr.  KELIHER.  Does  the  gentleman  seriously  contend  that 
if  that  spur  were  taken  up  the  great  United  States  Govern- 
ment, with  $15.(»00,000  invested  In  tliat  navy-yard,  would  be 
comi>elle<l  to  abandon  that  navy-yard? 

Mr.  MOORE  of  Pennsylvania.  That  Is  the  fear  of  the  Navy 
Department  as  expressed  to  me  i)er»onalIy  and  In  correspond- 
ence, and  answering  the  gentleman  directly,  I  submit  a  letter 
received  a  day  or  two  ago  from  the  new  commandant  of  the 
navy-yard,  Capt.  F.  E.  Beatty,  which  I  ask  to  have  read. 

The  Clerk  read  as  follows : 

The  present  injunction  reittralnlnK  the  Pennnylvanla  Railroad  Com- 
pany from  tnkiriK  up  the  trark  expires  on  May  27  of  this  year.  t'nlesM 
ConifreHB  pasMrit  the  bill  that  you  introduced  or  appropriates  $1!28,8.S4..'(7 
to  build  the  spur  to  the  east  side  uf  this  yard,  the  imn  factory  will 
practically  hare  to  cloae  up.  I  am  stronKly  in  favor  of  retaining  the 
tracks,  i^bould  the  House  oppose  this,  there  Is  only  one  other  thlnij 
to  be  done — to  pet  the  appropriation  previously  spoken  of.  As  at  all 
times  this  appropriation  has  seemed  Improbable,  I  hare  txanked  all  to 
retain  the  present  grade  crossing. 

Mr.  MOORE  of  Pennsylvania.  Now,  Mr.  Chairman,  the  Gov- 
enmient  has  made  no  appropriation  either  to  condemn  or  take 
over  the  property  necessary  for  the  construction  of  a  new  In- 
dependent spur  If  these  sidings  are  to  be  removed,  nor  has  any 
indication  been  made  here  uiM)n  this  floor  that  an  appropriation 
will  be  forthcoming.  Involving,  as  it  does,  governmental  control 
of  a  railro.id  in  the  District  of  Columbia,  and  involving  the 
broader  principle  of  governmental  ownership  of  railroads 
throughout  the  whole  I'nited  States, 

Mr.  KELIHER.  Will  the  gentleman  yield  for  another  ques- 
tion? 

Mr.  MOORE  of  Pennsjlvanla.     Yes. 

Mr,  KELIHER.  Is  the  gentleman  of  the  opinion  that  Con- 
gress will  evtr  appropriate  the  money  required  so  long  as  the 
Government  allows  the  Pennsylvania  Railroad  to  utilize  those 
tracks,  and  Is-  It  not  a  fact  that  If  those  tracks  were  removed 
the  tJovemmeut.  in  order  to  save  its  Investment  of  $15,000,0<X>, 
would  appropriate  the  paltry  sum  of  $'200,000,  the  amount  neces- 
sary? 

Mr.  MOORE  of  Pennsjlvanla.  In  answer  to  the  gentleman, 
again  it  happens  I  have  in  my  hand  a  letter  from  the  solicitor 
of  the  Pennsjlvanla  Itailmad  Company,  written  upon  my  in- 
quiry during  the  last  few  days.  In  which  I  think  he  thoroughly 
answers  the  proposition  presented  by  the  gentleman.    He  says : 

But  for  this  Injunction,  the  railroad  company  would.  In  my  opinion, 
have  been  ohiipod,  by  the  requirements  of  the  precedini;  legislation,  to 
remove  the  trai  k  and  Its  connection  :  and  while  the  company  has  no 
desire  to  remo\e.  but  will  be  quite  willing  to  retain  the  track  and  its 
connection,  and  thus  alTord  the  Washington  Navy-Yard  the  transporta- 
tion facilities  ¥  hlcli  seem  to  be  esHential  for  the  necettsnry  purposes  of 
the  <jovernmeni — which  will  be  adequately  accommodated  by  the  pend- 
ing bill  proposed  and  Introduced  by  vourself — I  am  Justi&ed  In  assum- 
ing that  unless  the  same  he  enacted,  the  District  authorities  will  in- 
sist upon  the  removal  of  the  track  and  Its  connection  In  conformity 
with  the  requirements  of  precedlntr  leitlslatlon.  Immediately  after  May 
27.  1910,  when  the  pending  injunction  will  expire  by  its  expretts  terms, 
and  will  doubt :ess  also  vigorously  resist,  with  probable  success,  any 
motion  which  n.ay  be  made  for  the  continuance  of  the  Injunction  after 
the  date  alMve  named. 

A  moment  ago  the  gentleman  from  Tennessee  [Mr.  Sius] 
called  my  atttntion  to  the  fact  that  this  was  not  the  first  in- 
junction that  had  been  Issued.  He  said  that  a  prior  Injunc- 
tion had  been  Issued,  and  I  ask  you  gentlemen  who  are  distin- 
guished members  of  the  bar  here  and  elsewhere  how  long  a 
court  proposes  to  continue  a  system  of  injunctions  that  will  re- 


tain tracks  at  grade  in  the  District  of  Columbia  in  violation  of 
the  express  enactment  of  Congress? 

Mr.  DAWSON.    Will  the  gentleman  permit  a  question? 

Mr.  MOORE  of  Peimsylvanla.  I  yield  to  the  gentleman  from 
Iowa. 

Mr.  DAWSON.  I  would  like  to  ask  the  opinion  of  the  g«i- 
tleman,  if  this  present  switch  connection  were  taken  up,  would 
not  the  Pennsylvania  Railroad  Company  be  In  an  entirely  dif- 
ferent attitude  and  be  looking  In  some  way  to  retain  that' busi- 
ness? 

Mr.  MOORE  of  Pennsylvania.  The  answer  to  the  gentleman 
from  Iowa  Is  contained  In  the  letter  of  the  vlce-pre8ld«>nt  of 
the  Pennsylvania  Railroad  Comiiany,  which  Indicated  in  the 
reading  a  moment  ago  that  they  do  not  want  to  build  that 
track;  that  they  do  not  feel  that  they  should  be  forced  to  build 
that  track.  They  feel  that  the  Government  should  build  that 
track. 

Mr.  DAWSON.  Or  they  prefer  to  have  the  Congress  give 
them  permission  to  retain  the  existing  track. 

Mr.  MOORE  of  Pennsylvania.  Not  at  all;  they  rejected  the 
offer  of  the  Congress  to  subsidize  them  by  $25,000  to  induce 
them  to  build  that  siding. 

Mr.  DAWSON.  Will  the  gentleman  yield  for  one  more  ques- 
tion? 

Mr.  MOORE  of  Pennsylvarla.     Yes. 

Mr.  D.\WSON.  Will  the  gentleman  explain  how,  under  the 
terms  of  this  bill,  the  committee  think  that  grade  crossings  will 
be  removed  along  this  switch? 

Mr.  MOORE  uf  Pennsylvania.  If  this  ^ct  Is  jiassed  the  exist- 
ing tracks  will  remain  just  as  they  are  until  some  subsetpient 
legislation.     That  is  the  way  to  remove  them. 

Mr.  DAWSON.  So,  then,  this  act  Is  to  validate  and  perpet- 
uate the  grade  crossings  d«^>wn  between  here  and  the  navy-yard, 
which,  by  the  Union  Station  act,  we  paid  thetse  comi>anie8  to  re- 
move. 

Mr.  MOORE  of  Pennsylvania.  For  the  pun^oses  I  have  ex- 
plained to  other  gentlemen  uimn  this  floor,  of  keeping  men  at 
the  navy-j'ard  at  work,  of  enabling  the  Indiauhead  proving 
gi-ounds"to  continue  In  operati»»n,  until  the  (;ovcrnment  makes 
up  its  mind  that  it  wants  to  build  a  track  for  Itself,  or  until 
some  one  who  has  capital  c«jme8  forward  and  takes  advantafe 
of  this  "  splendid  opportunity "  in  railroad  construction,  that 
seems  to  be  seeking  those  who  desire  to  eiternl  their  money  in 

that  way. 

Mr.  SMITH  of  Michigan.  I  would  like  to  ask  the  gentleman 
a  question.  I  believe  you  are  a  member  of  the  Naval  Com- 
mittee? 

Mr.  DAWSO.V.     Yes. 

Mr.  SMITH  of  Michigan.  I  believe  we  are  all  agreed  that 
this  ought  to  be  settled  as  soon  as  possible. 

Mr.  DAWSON.  I  believe  it  ought  to  be  settled  as  soon  as 
Iiossible.  but  settled  right. 

Mr.  SMITH  of  Michigan.  Without  disclosing  any  of  the  de- 
liberations of  the  coiniuittee  of  which  the  gcHitleman  Is  a  mem- 
l)er,  I  win  ask  why  they  did  not  take  some  action  or  aiipropri- 
ate  the  money  to  build  a  line  In  there? 

Mr.  DAWSON.  In  the  first  place,  I  do  not  recall  that  it 
was  pressed  ujwn  the  attention  of  the  committee  very  vigor- 
ously at  this  session  by  the  Navy  De|)artment.  I  do  not  recall 
any  recent  recommendation  on  the  subject  to  the  committee. 
I  also  remember  that  Congress  two  years  ago  passed  a  law, 
which  this  bill  now  proposes  to  re|>cal,  and  which  Is  still  on 
the  statute  books,  which  has  not  been  c-omplied  with  by  the 
railroad  company. 

Mr.  SMITH  of  Michigan.  Certainly  that  committee  has  not 
forgotten  that  rei-ommeiidatlons  have  l)een  made  by  distin- 
guished citizens.  Certainly  your  committee  lias  had  requests 
from  the  citizens  alK)ut  having  the8<>  tracks  removed? 

Mr.  DAWSON.     I  do  not  recall  any. 

Mr.  MOORE  of  Pennsjlvanla.  Mr.  Chairman,  as  I  said  a 
moment  ago.  there  are  other  questions  besldi^s  the  rights  and 
wrongs  of  railroads  involve<l  in  tlie  i»assage  of  this  bill — ques- 
tions that  are  of  vital  importance  to  this  Dljrtrlct  I  want  to 
be  perfectly  frank  In  presenting  this  matter.  1  want  to  have  It 
thoroughly  understood  tliat  if  the  bill  Is  defeated.  I  shall  be 
satisfied  to  have  done  the  best  I  could  to  pasn  it,  for  the  pur- 
poses I  have  stated.  I  want  it  known  that  along  the  line  of 
the  existing  track  there  Is  a  garbage-re<eiving  plant  of  the 
District  of  Columbia.  Let  nothing  be  conct'aled.  We  all  want 
grade  crossings  removed — none  more  than  I. 

We  all  want  a  garbage  plant  at  as  remote  a  ptiint  from  the 
center  of  the  city  as  possible,  and  it  apjteurs  that  on  the  line 
of  this,  existing  siding  there  was  a  point  Hiitti*  ietitly  reiuote  in 
the  District  of  Columbia  for  all  the  garbage  to  be  received 
for  shipment  to  the  place  of  dlsi>o8al. 
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Mr.  KFTJHER.    WHl  the  gentlerfflm  yield  to  me? 

Mr.  MOORE  of  Pennsylvania.    Certainly. 

Mr.  KELIHER.  Is  not  the  gentleman  aware  of  the  fart  that 
the  jnirbage  company  1b  ready,  tn  the  event  of  this  track  being 
taken  up,  to  occupy  another  site  upon  which  it  can  operate  in 
the  j^ame  peneral  locality? 

Mr.  MOORE  of  P(>nnsylvanla.  Is  the  gentleman  speaking 
for  the  District  of  Columbia? 

Mr.  KEIJHER.  I  am  discusRlng  now,  or  trying  to.  this  ques- 
tion raised  by  the  gentleman  from  Pennsylvania.  There  is  a 
parl>nj:e-reoelvlng  plant  right  down  at  a  point  in  th^?  most 
objectionable  part  of  this  grade  crossing.  The  gentleman 
would  have  the  House  believe 

Mr.  MOORE  of  Pennsylvania.  Will  the  gentleman  permit  me 
to  Internipt  him  even  in  my  own  time?  What  does  the  gen- 
tteman  mean  by  the  "most  objectionable  part"  of  this  j^'ade 
crossing?  , ,    . 

Mr.  KEI>THER.  Well,  they  are  all  objectionable,  but  this  is 
more  objoiti<>nnble.  _ 

Mr.  MOORE  of  Pennsylvania.  Are  you  referring  to  en- 
vironment or  habitations? 

Mr.  KELIITER.  I  mean  the  general  proposition  of  railroad 
grade  crossings. 

Mr.  MOOKE  of  Pennsylvania.  This  is  not  a  residential  sec- 
tion at  all.  At  any  rate,  It  may  not  be  rightly  denominated 
as  a  residential  section.  Has  the  gentleman  traveled  along  the 
tracks  lately? 

Mr.  KELIHER.     I  have. 

Mr.  MOORE  of  Penns>lvanla.  Does  the  gentleman  cill  this 
such  a  residential  ser-tion  as 

Mr.  KELIUER.  I  say  that  there  are  a  great  many  people 
living  In  that  section;  that  it  is  in  part  a  residential  section. 
But  t»je  que«»tion  raised  by  the  gentleman  Is  not  a  sound  one, 
because  the  garbage  conii>any  itself  Is  ready  to  renew  this  con- 
tract upon  the  basis  of  a  location  which  will  not  be  interfered 
with  by  the  removal  of  these  tracks  and  grade  croeBing». 

Mr.  MOORE  of  Pennsylvania.  I  should  like  to  ask  the  gen- 
tleman now  where  in  his  geographical  mind  he  can  locate  a 
garbMsre-reoeiving  plant  In  the  I>lstrict  of  Columbia  that  will  be 
lees  objectionable  to  the  people  generally  than  at  this  particular 
kiratlon? 

Mr.  KEI^IHER.  I  want  to  say  In  reply  to  the  gentlenr.nn  that 
the  garbage-receiving  plant  will  be  Jnst  about  where  It  is  now 
If  yt»u  take  up  thes*^  tracks.  The  removal  of  this  garbage  to  Its 
final  place  of  treatment  forms  profitable  traffic  for  the  Pennsyl- 
vania Railroad  and  it  will  not  give  It  up. 

Mr.  MOORE  of  I'eunsylvanla.  Then,  this  Is  not  such  a  resi- 
dential locality  as  the  gentleman  would  have  us  believe. 

Mr.  KELIHER.  I  am  not  discussing  the  question  whether  it 
Is  a  sjilutary  move  to  keep  this  garbage  plant  there  or  not. 
For  myself.  I  should  like  to  see  It  removed. 

Mr.  .MOt^RE  of  Pennsylvania.  Can  the  gentleman  recommend 
a  single  section  In  the  District  of  Columbia  where  he  would 
prefar  to  have  t^e  gjirbage  plant,  over  and  above  this  one? 

Mr.  KELIHFiR.  The  gentleman  from  Massachusetts  has  given 
no  thought  to  that  subject.  If  he  had,  he  might  recommend 
one. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  from  Massa- 
chusetts Is  taking  the  gentleman  from  Pennsylvania  tc-  tusk  a 
Uttle 

Mr.  KELIHER.  I  say  the  gentleman  from  Pennsylvania  Is 
misinformed  when  he  states  that  the  operation  of  that  garbage- 
receiving  plant  will  l)e  interfered  with  if  these  tracks  are  taken 
up.     That  Is  what  I  want  the  committee  to  understand. 

Mr.  MO<^RE  of  Pennsylvania.  Then,  In  answer  to  tie  gen- 
tleman I  send  to  the  Clerk's  desk  to  be  read  a  commmilcatlon 
forwanled  to  me  by  M.  M.  Parker,  as  received  by  him  from  the 
s«?»Tetai-y  and  manacer  of  the  Washington  Fertilizer  Comiuiny, 
wbose  plant  is  In  question. 

The  CHAIRMAN.  If  there  be  no  objection,  the  communica- 
tion will  be  read  In  the  gentleman's  time. 

The  Clerk  read  as  follows : 

WA»nT!»OTO?»   FeRTTMrBH  CoMrAXT, 

W*hi»ffion,  D.  t\  Jttmuarp  n,  ma. 
Col.  M.  M.  rAKRai,  "Wathington,  D.  C. 

DcAK  Rib  :  In  n*«pon»«  to  yoar  request  to  jrlve  you  in  wrttinc  ■  mira- 
■lary  of  the  position  of  this  company  relative  to  the  proposed  IrciHla- 
Uon  afToctlnc  thf  nary-Tard  siding,  I  beg  to  submit  the  followlns  : 

1.  Our  transfer  Btatlon.  loeated  at  fieronrt  and  Canal  ■tr'eta  PE. 
(•qoare  789),  la  connected  with  the  track  to  the  navy -yard  by  a  switch 
on  Canal  itn^t,  auid  connection  being  authorised  under  tbe  aenoral 
proTlaloma  ot  tbe  so-called  Atkinson  Act  of  January  10,  ISOl  (aec  2, 
mat.  L..  28;  p.  718).  Our  disposal  plant  Is  located  81  miles  sonth  or 
If— Mnrtm  and  all  tbs  gariMge  of  tb«  District  of  Columbia  ia  tmna- 
paaas4  tta«r«  on  railroad  cars,  being  transferred,  at  ths  statltm  altove 
naoMd.  from  the  collection  vagona  to  rack  cars,  in  tight,  c1os<>d  metal 
boxer.  The  r>Ntrlct  is  thns  saved  froin  tlj«  BOtMBce  of  a  parbaj.'e  rfKluc- 
tlon  factory  within  or  near  its  borders,  and  tJtom  tb»  conseqoant  danger 
dl  crippling  injunctions  and  other  litigation. 


2.  Onr  prewnt  eontrnrt  with  the  District  of  ColmnMa  expires  Jnne 
.10,  1910,  thlrtv-fonr  ila\i«  after  the  date  Rflt  for  the  removal  of  tbe 
jirrsent  navj-yard  aiding,  i.  c  Vlav  27.  lilti*  are  to  be  advertised  for 
shortly,  covering  anoth.r  flve-voar  contract,  and  if  we  are  requin-d  to 
remove  our  prewnt  tran^jfer  station  to  some  point  without  the  District 
of  Columbia,  our  bid  will  necessarily  be  considerably  larger  tlian  if  the 
District  authorities  elected  to  continue  the  transfer  station  at  Its  pres- 
ent location  On  the  existlns  contract  the  commi<Kionors  saved  the 
Dl.strlct  |2J».000  per  annum,  or  SUh.ooo  for  a  term  of  five  yeara,  by 
accepting  tbe  location  of  tlie  trauBfer  station  witliin  tbe  District  at  Its 
pri-s.nt  site,  rather  than  have  the  Kari>affe  hauled  to  a  point  without 
the  I>istrlct  of  Columbia.  During  our  contract  we  have  maintained  the 
transfer  station  In  a  sanitary  manner  to  the  entire  satisfaction  of  the 
commissioners,  and  the  specillcatiuns  under  which  we  are  working  are 
exceedingly  rigid  with  re«j>eot  to  such  maintenance.  Some  time  auo 
the  corporation  counsel  n^mlt-red  an  opinion  that  "  It  is  not  advisable 
to  require  the  Washington  F<»rtlHi!er  Company  to  remove  this  garbage 
station,  in  view  of  the  surroundins  circumstances,  the  provisions  of 
the  bid,  contract  and  speciti cations  above  mentioned,  and  other  pro- 
visions not  mentioned.  The  l>oneflt  to  the  prncral  public  In  cost  and  in 
garbace  service,  the  llnWIIfles  which  the  District  might  incur,  together 
with  the  contract  rights  of  the  Washington  Fertiliser  Company,  out- 
weigh. In  my  Judgment,  the  claims  of  private  persons  suffering  annoy- 
ance during  this  contract  from  the  mere  location  of  this  garbage  sta- 
tion particularly  In  view  of  the  fsct  that  such  private  persons  who  are 
suffering  peculiar  discomfort  and  irreparable  injnrjj,  If  any,  to  their 
property,  nave  their  own  remedy  in  an  equity  court.  ' 

3  "  The  benefit  to  the  general  public  in  cf)Rt  and  In  garbage  pnrvlce," 
above  noted,  is  sutHdent  alone,  ni  our  opinion,  to  cause  the  commis- 
sioners to  hesitate  to  recommend  the  removal  of  the  present  navy-yard 
siding,  which  serves  not  only  the  functions  of  the  General  Governnit-nt 
but  this  Important  f.-ature  of  the  District  administration.  In  this  con- 
nection me  might  sav  that  our  switch  is  in  no  sense  an  additional  grade 
crossing.  It  connects  15  feet  outside  our  property  line  with  the  exist- 
ing navy-yard  siding  on  Canal  street  (which  has  no  roadway  and  Is 
closed  to  traffic K  and  touches  no  other  street.  As  long  as  the  navy- 
yard  siding  remains,  our  connection  thereto  can  work  no  possible  Injury 
to  any  individual  whomsoever. 

We  understand  that  there  has  been  proposed,  tn  connection  with  the 
continuance  of  the  navy-yard  siding,  restrictions  limiting  the  use  of 
Slid  siding  to  two  or  three  hours  during  the  nighttime.  This  would, 
of  course,  result  In  effectually  putting  us  out  of  service,  as  we  are 
required  to  make  our  shifts  of  loaded  and  empty  cars  during  the  day- 
light hours,  to  which  we  are  restricted  by  the  contract  speciflcatlons. 
The  switching  of  our  cars  Is  done  only  once  or  twice  daily,  and  con- 
sumes not  more  than  fifteen  minutes  for  each  switch.  The  traffic 
across  Second  street  is  exceedinirly  light,  and  tbe  switching  in  question 
Inferffres  with  such  in  no  resf>eet.  Our  own  wagons,  incoming  and 
outgoing,  are  the  only  ones  that  are  held  up.  *u     t^.  *  .  *  » 

4  It  would  neem  a  pity,  in  view  of  the  above,  for  the  District  to 
give  up  its  present  gariiage  transfer  station  during  the  next  five  years. 
Outside  of  the  large  additional  expense  involved  by  tbe  removal,  the 
strongest  argument  in  favor  of  the  present  location  is  the  fact  that 
the  general  public  in  the  District  of  Columbia  is  thereby  saved  from  a 
very  real  and  grave  nuisance  caused  by  a  nosslble  reduction  plant 
within  t»»e  District  or  close  to  Its  borders.  The  scheme  of  a  transfer 
station  obviates  this,  and  has  proved  its  success  by  the  fact  tliat  not 
one  citlsen  in  a  thousand  knows  that  there  is  such  a  thing  In  connec- 
tion with  the  existing  garbaw  service  as  a  reductlun  plant.  We  would 
stronglr  suggest  tliat  tbe  opinion  of  the  commissioners  i>e  asked  f«>r 
along  these  lines,  in  view  of  tbe  District's  tinandal  limitations  and 
the  Importance  of  the  queation  to  the  convenience  and  well-l>eing  of  the 
general  public. 

Verj  truly,  ycors,  ^  x^  „ 

WASTTIXGTOV    FKHTILIZIB    COMPINT, 

By  Ha  BK I  SON  Stttoam, 

Becretary  and  Manager. 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairmnn.  the  District 
Commissioners  have  taken  Into  serious  consideration  this  mat- 
ter of  garbage  disposal.  There  is  no  spetMal  remedy  for  the 
existing  conditions  that  they  can  offer,  or  that  anyone  else 
seems  to  have  offered  up  to  this  time.  No  one  sugirests  a 
location  that  would  be  more  favorable  for  the  reception  of 
the  garbage  which  must  be  collected  at  stated  i>erlo<ls  thronch- 
out  the  District  than  this  particular  situation,  which  would  be 
torn  up  unlets  the  proposed  bill  should  l>e  passed. 

Mr.  KELIHER.  Is  It  not  a  fact  that  when  the  comni!«»sloMers 
recommended  the  passage  of  an  act  eliminating  grade  crossings 
there  the  garbage  plant  was  there,  and  does  not  the  gentleman 
suppose  that  the  commissioners  took  into  consideration  this 
phnse  of  the  iiroblem? 

Mr.  MOORE  of  Pennsylvania.  Assnnilnrj  that  the  qnestions  of 
the  gentleman  were  answered  in  the  affinuathe.  I  sluuild  sjiy 
still  that  no  remedy  for  existing  conditions  had  been  proposed; 
that  no  other  site  has  been  advam-ed  that  might  be  more  ad- 
vnutugeouB  for  the  rcceiition  of  garbage  to  U;  disposed  of  than 
this. 

Mr.  KELIHER.  I  have  been  Informed  that  In  the  Pennsji- 
Tania  yards  not  100  feet  way  from  the  present  location  of  the 
transfer  station  It  Is  proi»osed.  If  this  spur  Is  taken  up,  to  locate 
this  garbage- reception  plant,  and  that  It  can  be  ojx'rated  Just 
as  well  as  now,  with  no  more  Inconvenience,  and  will  be  no  more 
of  a  nuisance  to  the  people  than  It  now  Is. 

Mr.  MOORE  of  Pennsylvania.  At  what  point  does  the  gentle- 
man pro|w>se  to  locate  the  new  garbace  plant? 

Mr.  KELIHER.  It  can  be  moved  Into  the  yard.  Into  the  con- 
fines of  the  land  owned  by  the  railroad  conuwny,  and  b«  used 
by  means  of  a  derrick ;  In  fact,  operated  as  well  as  It  is  now. 

Mr.  MOORE  of  Pennsylvania.  Does  the  gentleman  think  that 
his  suggestion  of  locating  a  garbace  plant  on  the  railroad  prop- 
erty would  not  meet  with  opposition  and  objection  from  the 
citizens? 


Mr.  KELIHER.  If  the  gentleman  says  It  Is  located  now  in 
a  splendid  location,  I  think  this  will  be  Just  as  good. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  from  Pennsyl- 
vania contends  that  it  would  be  Infinitely  better  for  the  plant 
to  remain  where  it  is  than  to  be  put  into  proximity  to  the 
railroad  station. 

Mr.  SIMS,  l^et  me  ask  the  gentleman  a  question  about  these 
tracks :  Is  it  not  a  fact  that  the  railroad  yards  are  just  across 
the  street  from  the  garbage  plant,  and  is  it  not  the  fact  that 
an*angements  can  be  made  to  ship  In  and  out  from  the  existing 
railroad  yards  even  If  the  spur  track  is  taken  up? 

Mr.  MOORE  of  Pennsylvania.  Does  the  gentleman  propose  to 
move  the  garbage  plant  across  the  tracks? 

Mr.  SIMS.  No;  it  is  not  necessary;  the  tracks  are  across 
the  street,  and  there  can  be  a  track  arranged  so  as  to  take  the 
garbage  and  leave  the  plant  just  where  it  is. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  proposes  to 
leave  the  garbage  plant  in  the  same  place? 

Mr.  SIMS.  I  auL  not  proposing  to  leave  It  there,  but  I  ask 
you  if  It  could  not  t)e  done?  The  gentleman  Is  arguing  that  If 
we  remov^  the  spur  track  the  garbage  plant  will  have  no  facili- 
ties whereby  they  can  ship  the  garbage. 

Mr.  MOoRE  of  Pennsylvania.  The  gentleman  from  Penn- 
sylvania defelres  It  to  be  understood  that  he  sees  trouble  In  any 
proposition  to  locate  the  garbage  plant  anywhere  except  where 
it  now  Is. 

Mr.  SIMS.  I  am  not  asking  you  to  locate  it  anywhere  else, 
but  I  am  asking  If  you  retain  It  where  it  Is  now  if  you  can  not 
have  equally  good  shipping  facilities? 

Mr.  MOORE  of  Pennsylvania.  Until  the  city  grows  up  com- 
pactly around  about  thl.s  garbage  plant.  In  the  absence  of  any 
suggestion  from  tbe  gentleman  with  regartl  to  a  l>etter  place,  the 
gentleman  from  Pennsylvania  would  say  it  would  be  better  to 
leave  the  garbage  plant  where  it  Is. 

Mr.  SIMS.  I  am  asking  the  gentleman  If  you  leave  It  where 
it  is  you  can  not  liave  shii)ptng  facilities  from  the  tracks  across 
the  yard  If  this  spur  track  Is  taken  up? 

Mr.  MOORE  of  Pennsylvania.  What  has  that  to  do  with  the 
removing  of  this  siding? 

Mr.  SIMS.  The  gentleman  from  Pennsylvania  has  said  that 
the  garbage  plant  would  have  to  be  removed  If  we  do  not  pass 
this  bill. 

Mr.  MOORE  of  Pennsylvania.  If  the  siding  Is  removed,  In- 
stead of  having  the  garbage  In  sealed  cans  moved  quietly  by 
night  over  the  railroad  tracks  It  may  have  to  be  carted  In  a 
long  procession  of  carts  through  a  part  of  the  city  that  Is  resi- 
dential. 

Mr.  SIMS.    Btll  I  am  stating  that  the  railroad  tracks  are 
right  across  the  street  from  this  garbage  plant 
Mr.  FITZr,ER.\LD.     Will  the  gentleman  yield? 
Mr.  MOORE  of  Pennsylvania.     Yes. 

Mr.  FITZGEIt.\.LD.  This  contract  expires  within  a  month 
or  two? 

Mr.  MOORE  of  Pennsylvania.    Yes. 

Mr.  FITZtJERALD.  How  does  the  gentleman  know  that  the 
same  company  will  have  the  contract  next  year? 

^Ir.  MOORE  of  Pennsylvania.  The  gentleman  from  Pennsyl- 
vania has  been  Informed  that  the  bids  have  been  opened  and 
that  the  same  company  has  been  awarded  the  contract  for  the 
next  five  years. 

Mr.  FITZGER.VLD.  That  Is  a  good  reason.  So  In  order  to 
maintain  the  garbage  plant  In  the  present  location  It  Is  neces- 
sary to  maintain  this  grade  crossing  indefinitely  to  accommodate 
thv»  garbage  plant. 

Mr.  MOORE  of  Pennsylvania.  Not  at  all;  the  gentleman 
misunder.stands  me.  My  position  Is  that  unless  there  is  a  sug- 
gestion of  a  better  site  for  a  garbage  plant,  the  garbage  recep- 
tion plant  had  better  remain  where  it  Is. 

Mr.  FITZGER.VLD.  Why  need  we  worry  about  that?  The 
meu  connected  with  the  garbage  plant  are  the  ones  to  look 
after  that. 

Mr.  MOORE  of  Pennsylvania.    The  gentleman  does  not  pro- 
pose to  let  the  iHople  worry  about  the  garbage  plant,  does  he? 
Mr.   FITZGERALD.     No;   there  Is  no  more  danger  from  a 
garbage  plant  tluin  there  is  from  the  present  Capitol,  and  not 
as  much. 

Mr.  MOORE  of  Pennsylvania.  In  that  respect  I  must  differ 
with  the  gentleman,  liecause  I  can  recall  an  Instance  where  an 
entire  munlclpali*y  was  very  much  harried  on  account  of  a 
garbage-plant  removal,  and  tbe  housewives  wer«  complaining 
because  the  garbage  was  not  being  collected  at  r^ular  In- 
tervals. 

Mr.  FITZGER.VLD.  Nevertheless,  I  make  the  statement, 
and  the  gentleman  from  New  Jersey  [Mr.  Wilftt],  who  is  an 
engineer,  will  corroborate  It,  that  a  garbage- incinerating  plant 


can  be  maintained  without  any  discomfort  or  inconvenience  to 
the  (teople  In  the  locality. 

Mr.  MOORE  of  Pennsylvania.  I  am  glad  tlie  gentleman  re- 
ferred to  an  Incinerating  plant,  because  that  is  not  in  qu»*8tion 
here  at  all.  The  Incinerating  or  reduction  plant,  as  It  may  be 
called.  Is  31  miles  away  from  the  city  of  Washington,  at  a 
remote  si»ot  In  the  State  of  Virginia. 

Mr.  FITZGERAIJ^).  It  would  be  a  gootl  thing  to  move  thUl 
other  plant  to  the  same  place,  if  It  Is  offensive. 

Mr.  MOORE  of  Pennsylvania.  It  would.  If  we  could  carry 
the  garbage  out  by  aeroplane. 

Mr.  DAWSON.  I  would  like  to  ask  the  gentleman  a  question. 
I  have  In  my  hand  a  statement  with  referen<-e  to  the  fa<ts  of 
this  garbage  plant,  signed  by  the  East  Washington  Cltlw'ns' 
Association. 

Mr.  MOORE  of  Pennsylvania.  I  Intended  to  offer  as  a  con- 
clusion of  my  remarks  the  protest  of  the  meml^ers  of  the  East 
Washington  Citizens*  Association,  so  that  It  might  be  thor- 
oughly understood  by  the  committee  that  there  are  those  who 
oppose  the  retention  of  these  tracks. 

Mr.  D-\WSON.  The  gentleman  having  that  In  mind,  I  am 
sure  win  welcome  this  question.  In  this  jiamphlet  it  states  that 
a  C(»ntract  has  recently  bt^n  entered  Into  between  the  District 
Commissioners  and  the  garbageHll^)osal  contractors  by  which 
the  present  grade  tracks  Into  their  plant  on  square  739  can  be 
dlsiH«nsetl  with  at  once,  and  adequate  service  In  lieu  thereof 
furnished  In  the  railroad  delivery  yards  confronting  said  square 
7.'«»,  so  that  It  does  not  seem  to  me  that  the  question  of  the 
garbage  disposal  ought  to  be  In  here  at  all. 

.Mr.  MOORE  of  Pennsylvania.  I>oes  the  gentleman  advance 
that  as  an  argument  In  favor  of  cleanliness,  healthfulnesa,  or 
the  removal  of  offensive  odors? 

Mr.  DAWSON.  I  Just  wanted  to  read  that  and  ask  the  gen- 
tleman from  Pennsylvania 

Mr.  MOt^RE  of  Pennsylvania.  Does  the  gentleman  propoae 
to  raise  the  garbage  by  derrick,  to  load  and  unload  It,  to  lift 
It  and  drop  it,  and  improve  ui>on  the  present  system? 

Mr.  DAWSON.  I  simply  wanted  to  read  that  and  ask  the 
gentleman  from  Pennsylvania  If  he  thought  that  the  question 
of  the  garbage  plant  ought  to  be  In  here  fairly  at  all  In  consid- 
ering this  bill. 

Mr.  MOORE  of  Pennsylvania.  In  view  of  the  facts  as  they 
exist,  yes;  It  ought  to  be  considered,  because  If  It  Is  not  con- 
sidered you  will  have  two  questions  confronting  you — first,  the 
«lis<harge  of  the  employees  of  the  navy-yard,  who  can  no  longer 
get  the  material  over  those  tracks;  second,  the  complaints  of 
all  the  citizens  of  the  District  of  Columbia,  who  will  find  their 
garbage  being  stacked  up  In  front  of  their  houses  and  in  the 
back  alleys  until  It  becomes  a  nuisance.  I  do  not  think  the 
gentleman  wants  to  stand  for  either  one  of  those  two  propo- 
sitions. 

Mr.  YOUNG  of  New  York.  Mr.  Chairman,  I  would  like  to 
ask  the  gentleman  a  question.  I  would  like  to  ask  what  reve- 
nue the  railroad  company  Is  receiving  from  the  Government  for 
merchandise  transjiort^'d  into  the  navy-yard? 

Mr.  MOORE  of  Pennsylvania.  I  have  no  definite  knowledge 
except  what  has  been  i>resentetl  In  the  corresiM)ndence,  and  I 
understand  that  the  annual  amount  of  freight  that  goes  Into 
and  comes  out  of  the  navy-yard,  whether  government  freight  or 
otherwise.  Is  al)out  $100,000. 

Mr.  YOUNti  of  New  York.  And  I  would  like  to  ask  the  gen- 
tleman further,  what  would  he  the  cost  of  elevating  this  track? 

Mr.  MOORE  of  Pennsylvania.  I  can  not  answer  the  ques- 
tion. 

Mr.  YOUNG  of  New  York.  What  is  the  amount  Involved 
here — the  exi>enditure?    I  understand  it  to  W  about  |22.'.fioO. 

Mr.  MOORE  of  Pennsylvania.     That  figure  has  been  stated. 

Mr.  YOUNG  of  New  York.  I  make  this  proi)ositlon,  that 
there  is  no  railroad  company  managed  as  the  Philadelphia, 
Wilmington  and  Baltlmoiie  Is  managed,  or  as  the  Pennsylvania 
Railroad  Comi»any  is  managed,  that  will  abandon  that  business. 
It  is  too  profitable  [applause]  and  they  will  construct  the  line 
and  elevate  the  track,  and  they  should  be  compelled  to  do  so 
without  regard  to  the  garbage  plant.     [Applause,] 

If  it  is  nei-es-sary  that  the  garbage  plant  Is  to  be  retained, 
and  I  Judge  from  what  Is  said  that  the  contract  has  been  al- 
ready awarded  permitting  the  retention  of  the  garttage  con- 
centrating plant  in  the  District  of  Colnmbia,  it  would  luit  be 
affected  by  the  elevation  of  the  tracks  on  tbis  spur. 

Mr.  MOORE  of  Pennsjlvanla.  If  the  gentleman  will  pardon 
me  for  a  moment,  my  time  la  now  being  limited.  I  am  In- 
terested In  what  the  gentleman  says  and  I  want  to  ask  htm  a 
direct  question.  Do  I  understand— and  I  mould  like  to  have 
the  gentleman's  opinion — that  the  gentleman  has  reached  that 
point  with  regard  to  political  economy,  with  regard  to  the  law. 
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If  you  pleasp,  where  he  proposes  to  say  that  If  he  l«  granted  a 
f^lnchi^^»  for  the  constniction  of  a  mill  that  he  can  be  com- 
pelkil.  at  the  will  of  those  who  fcranted  the  franchise,  to  spend 
kis  uioney  building  additions  and  givius  empioymeut  not  con- 
teuiplate«l  in  the  francbiRe? 

Mr.  YOUNG  of  New  York.  Mr.  Chairman,  I  will  say  to  the 
gentleman  from  Pennsylvania  that  the  gentleman  fi'om  Wis- 
consin [Mr.  Cooper]  answered  that  question  rery  properly.  It 
Is  a  different  proposition  entirely.  Here  is  a  whole  community 
keid  up  by  a  railroad  company  holding  a  charter  permitting 
Interstiite  tnule. 

Mr.  MiMJRE  of  Pennsylrania.  I  will  take  a  railroad  direct 
and  ask  the  gentleman  if  he  belleres  whether  uiH>n  tlie  receipt 
by  him  of  a  franchise  to  build  a  tn>Uey  line  from  First  to  Tenth 
street,  which  is  the  whole  subject-matter  of  his  agreement, 
with  the  fmmhise  giver,  that  he  can  lie  directed  to  extend  his 
line  to  Twentieth  or  Twenty-fifth  street  as  the  law-making 
power  s»^e8  fit? 

Mr.  YOUNG  of  New  York.  By  all  means.  If  the  exigency  re- 
quin-s  it:  If  the  population  moves  there,  the  corporation  should 
be  c«>mi>elle<l  to  furnish  accommcxlations. 

Mr.  MUOIiE  of  Peimsylvauia.  Wiiether  It  Is  the  agreement 
or  not? 

Mr.  YOUNG  of  New  York.  Whether  It  Is  In  the  agreement 
or  not.  I  My  a  publlo-servlce  corporation  should  be  compelled 
to  meet  the  wants  of  the  people. 

Mr.  DAWSO.V    Will  the  gentleman  yield  for  another  ques-  i 
tkm? 

Mr.  MOORE  of  Pennsylvania.  I  wanted  the  gentleman's 
opinion  and  be  has  stated  it  very  frankly. 

Mr.  DAWSON.  As  a  side  light  on  the  controversy  which  is 
just  going  on.  I  want  to  inquire  of  the  gentleman  from  Pennsyl- 
Tanla  whether  or  not  it  is  true  that  by  the  act  of  Fel)mary  2S. 
lOfO,  we  paid  to  the  Pennsylvania  Railroad  Comjmny  over 
$1,500,000  in  order  that  they  should  vacate  the  Mall  and  in 
order  that  they  should  remove  all  the  grade  crossings  In  the 
District  of  Columbia. 

Mr.  MOORE  of  Penniiyh-ania.    Yes ;  that  is  absolutely  true. 

Mr.  DAWSON.  Have  they  removed  the  grade  ci*08sLug  on 
this  switch? 

Mr.  MOORE  of  Pennsylvania.  It  is  true  that  flJJOO.OOO  was 
paid  in  consideration,  not  only  of  removing  the  grade  crossings 
and  the  other  things  require*!  by  the  Government  to  l)e  done  by 
the  railroad  conipuny,  but  also  in  pursuance  of  an  arrangement 
for  the  construction  of  a  terminal  station,  the  cost  of  which  was 
not  to  be  less  than  $4,000.01^). 

Mr.  DAWSON.     That  is  true. 

Mr.  MOORE  of  Pennsylvania.     That  Is  true. 

Mr.  D.\W80N.  And  yet  this  game  company  which  receive<l 
the  money,  a  [wrtlon  of  which  was  for  the  removal  of  ail  grade 
crossings  in  the  District  of  Columbia,  now  comes  to  Congress 
and  wants  a  i^erpetual  franchise  to  maintain  this  particular 
grade  crossing. 

Mr.  MOOKE  of  Pennsylvania.  The  gentleman  Is  mistaken. 
The  railroad  n>mpauy  d*>e8  not  ask  for  anything,  and  if  the 
gentleman  thinks  I  am  asking  anything  for  the  railroad  com- 
pany, he  is  again  mistaken.  I  am  trying  to  make  It  plain  that 
the  railroad  company  stands  here  prepared  to  take  up  this 
track,  an4l  will  do  it  unless  another  injunction  is  issued  or  un- 
less a  law  is  passed  that  furtlier  directs  them  in  the  premises. 
I  am  standing  here  not  as  spokesman  of  the  railroad  company. 
I  am  standing  here  not  as  s^wkesman  of  the  g!«rl>agc  plant,  but 
I  am  standing  here  in  the  interest  of  more  than  3,(K)0  working 
men  employfd  in  the  Washington  Na^-y-Yard.  whose  oecaiia"- 
tion  is  endangered  by  the  threat  to  remove  these  tracks  over 
which  is  carried  the  material  which  is  essential  to  their  employ- 
ment. Is  the  goitleman  ready  to  join  issue  with  me  on  that 
question? 

Mr.  D.VWSON.  IXx^s  the  gentlenian  st^riously  think  the 
■avy-yard  ie  going  to  shut  down  and  go  out  «>f  busmess  un- 
less  

Mr.  MOORE  of  Pennjsylvanln.  I  have  the  authority  of  the 
navy  officials  that  that  would  be  the  result  of  the  lifting  of 
those  tracks  from  K  and  Canal  streets. 

Mr.  SIMS.  The  gentleman  has  known  for  two  years  that  the 
railroad  com|»any  was  required  to  build  this  tnick.  and  that 
the  railroad  comiiany  did  not  do  it.  and  that  those  3,000  men, 
•cc<»rdlng  to  the  gentleman's  opinion,  will  be  thrown  out  of 
omploymeat.  Now,  has  the  gentleman  ever  said  one  word  to 
Inflaeiice  or  Induce  the  building  of  this  track  and  keeping  these 
■en  at  work? 

Mr.  .MOORE  of  Pennsylvania.  No;  because  there  Is  a  ques- 
tion In  my  mind  whether  we  can  comi>el  a  man  or  a  company 
to  spend  his  or  its  money,  against  Its  will,  when  not  contem- 
plMted  by  the  coattacL 


Mr.  SIMS.  What  I  want  is  to  ask  the  gentleman  to  change  its 
will  with  his  persuasive  power. 

Mr.  MOORE  of  Pennsylvania.  I  want  to  ask  the  gentleman, 
and  the  gentleman  from  Wisconsin,  who  raised  the  question, 
and  the  gentleman  from  New  York,  who  comes  forward  and 
stands  with  them 

Mr.  SIMS.    As  nearly  all  the  Honse  does 

Mr.  MOORE  of  Pennsylvania  (continuing).  If  the  Govern- 
ment can  compel  a  railroad  company  or  an  individual,  l>e*.ause 
it  has  a  franchise,  to  spend  Its  or  his  money,  whether  he  or  it 
wants  to  do  so?  I  want  to  ask  the  gentleman  how  he  can  com- 
pel a  railroad  comj^ny  or  an  individual  to  spend  money  to 
make  extensions  if  neither  has  the  money? 

Mr.  SIMS.  This  Is  the  way  in  which  the  committee  reports 
every  bill  affecting  public  service  corporations  in  the  direct 
lanjiuage  "  anthoriz»Hl  and  dlrwted"  to  do  these  things. 

Mr.  MOORE  of  I'ennsylvanla.  The  gentleman  has  made  an- 
other mistake  in  that  assertion.  This  Is  the  only  bill  of  this 
kind  that  I  have  had  the  honor  to  stand  for,  with  the  possible 
exception  of  one  or  two  bills  in  which  It  was  for  the  Interest 
of  the  people  here  to  make  extensions  covering  certain  lines. 

Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  permit  an 
interruption  there? 

Mr.  MOORE  of  Pennsylvania.     Yes. 

Mr.  COOPER  of  Wisionsin.  The  gentleman's  argument  re- 
minds me  of  some  objections  that  were  made  to  doing  away  with 
grade  crossings  in  Chicago.  I  remember  the  doleful  prophecies 
that  were  made  by  the  railroad  ofllcials  and  others  If  the  cross- 
ings in  that  city  wore  raised.  They  have  raised  them  prac- 
tically all  over  the  city.  and.  as  I  understand,  the  city  of  Chi- 
cago has  not  paid  a  dollar,  has  it,  if  I  may  ask  the  gentleman 
from  Illinois   [Mr.  Maoden]? 

Mr.  M.\DDEN.  I  was  chairman  of  the  first  committee  that 
invest  ijmtotl. 

Mr.  MOORE  of  Pennsylvania.  Will  the  gentleman  pardon 
me?  The  gentleman  is  speaking  In  the  time  that  I  have  still 
reserved. 

Mr.  MADDEN.    Excuse  me. 

Mr.  MOORE  of  Pennsylvania.  If  he  will  tell  me  how  much 
time  it  will  take  him.  I  will  yield  to  the  gentleman. 

Mr.  MADDEN.     Four  or  five  minutes. 

Mr.  MOORE  of  Pennsylvania.  If  the  gentleman  thinks  he 
can  do  it  in  five  minutes,  I  will  be  very  glad  to  yield  him  that 
much  time. 

Mr.  MADDEN.  -\  good  many  years  ago  I  was  connected 
with  the  city  government  of  Chicago,  and  the  question  of  the 
elimination  of  grade  crossings  became  a  very  important  one. 
I  was  apix)Inted  chairman  of  the  committee  to  investigate  the 
question  of  grade  crossings  at  many  of  the  other  cities.  In 
the  course  of  the  investigation  I  visited  Philadelphia.  Rochester, 
New  York,  and  Jersey  City,  and  as  a  result  of  the  investigation 
I  made  a  report  In  which  I  stated  that  all  the  grade  crossings 
of  Chit  ago  should  be  eliminatiHl,  that  the  tracks  stiould  be  over- 
head, and  that  they  should  not  lower  the  streets  to  l>eyond  a 
depth  of  14  Inches,  and  tluit  all  the  exiiense  in  connection  with 
the  elevation  of  tracks,  the  elimination  of  grade  crossings,  and 
the  changes  of  sewers  and  water  mains,  and  all  the  repaving  of 
the  streets  should  be  i)aid  by  the  railnwid  comi»anie8. 

In  pursuance  of  tlie  rei>ort  whifh  was  made  the  city  council 
authorized  me  to  negotiate  an  ordiiuince  with  the  Lake  Shore 
and  Southern  Michigan  and  the  Rock  Island  Railroad  Company 
for  the  elevation  of  their  tracks  and  elimination  of  grade  cross- 
ings from  Sixteenth  street  to.  I  think,  about  Sixty-third  street, 
and  the  result  of  the  negotiation  was  we  agreed  upon  an  ordi- 
nance which  gave  12J  feet  head  room  under  the  track  above  the 
subway,  the  railroad  companies  doing  all  the  work  of  filling,  all 
the  structural  work,  changing  the  8<  wers,  water  mains,  repiav- 
Ing  the  streets,  rebuilding  the  sidewalks,  without  any  exiiense  to 
the  city ;  and  also  i)aid  the  city  $100,000  to  Indemnify  it  against 
any  |>osslble  land  damage  that  might  accrue  as  the  result  of  the 
elevation  of  the  tracks  and  tho  elimination  of  the  grade  cross- 
ings. Since  that  time,  from  time  to  time  we  have  raisetl  100 
miles  of  track,  some  in  very  complicated  situations,  and  not 
one  cent  has  ever  been  exi)ended  by  the  city  government  for 
any  work  of  this  nature  done  by  any  railroad  that  has  a  road 
running  within  the  city  of  Chicago.  [Apphiuse.]  We  are  con- 
tinuing to  remove  tracts  from  grade,  and  we  are  continning 
that  work  on  the  plan  which  was  adopted  as  a  result  of  the 
first  investigation.  This  $100,000  paid  by  the  first  two  roads 
which  were  elevated  was  the  only  money  ever  paid  to  the  city 
by  a  railroad,  but  no  money  has  been  i>aid  by  the  city  as  the 
result  of  the  work  done  by  a  railroad. 

Mr.  MOORE  of  Pennsylvania.  Are  all  the  grade  cros^iiui;* 
removed  from  the  city?  ; 


Mr.  MADDEN.  No;  w«  have  1,200  miles  of  railroad  within 
the  city.    But  we  have  al>out  700  miles  of  track  already  elevated. 

Mr.  MOOKE  of  Pennsylvania.  You  are  removing  them  gradu- 
ally? 

Mr.  MADDEN.    At  so  many  miles  per  year. 

Mr.  MOORE  of  Pennsylvania.  W^hat  objection  would  the  goi- 
tleman  have,  when  we  are  In  this  way  endeavoring  to  take  care 
of  the  employment  of  3,000  men  and  to  keep  the  garbage  plant 
sufficiently  remote,  to  have  this  bill  passed,  so  that  subsequent 
legislation  may  lake  care  of  the  situation  and  gradually  do  away 
with  the  last  tracks  at  grade?  How  many  have  you  taken  out 
in  a  year? 

Mr.  MADDEN.  It  depends  npon  the  importance  of  the  cross- 
ings. 

Mr.  MOORE  of  Pennsylvania.  You  did  not  remove  all  your 
grade  crossings  at  once? 

Mr.  MADDEN.  We  could  not  do  It  all  at  once,  it  Is  such  an 
enormous  undertaking. 

Mr.  MOORE  c>f  Pennsylvania.  You  have  come  In  contact  with 
some  difficult  er.glneerlng  problems,  have  you  not? 

Mr.  MADDEN.  They  have  spent  several  hundred  millions 
of  dollars  In  removing  tracks  from  the  grades,  and  the  railroad 
comi>anlee  could  not  finance  a  proposition  to  do  it  all  at  once. 

Mr.  MOORE  of  Pennsylvania.  The  grade  crossings  were  not 
all  removed  at  cmce,  because  It  took  time  to  remove  them? 

Mr.  MADDEN.  You  could  not  find  men  enough  In  the  United 
States  to  do  the  work  at  once. 

Mr.  MOORE  of  Pennsylvania.  How  many  years  have  you 
been  engaged  in  removing  the  grade  crossings  in  your  city? 

Mr.  MADDEN.    I  guess  about  twelve  years. 

Mr.  MOORE  of  Pennsylvania.  We  have  been  since  1903  re- 
moving the  grade  crossings  in  the  District  of  Columbia,  and  all 
are  removed  save  tills  one,  which,  by  reason  of  its  retention, 
keeps  the  navy-yard  poing  and  keeps  men  employed. 

Mr.  MADDEN.  There  are  more  grade  crossings  In  3  miles  of 
tracks  within  the  limits  of  the  city  of  Chicago  than  there  are 
In  all  Washington. 

Mr.  DAWSON.  Has  the  city  council  of  Chicago  ever  passed 
an  ordinance  which  gives  a  perpetual  franchise  to  retain  a 
grade  crossing  there  since  you  began  the  scheme  of  abolishing 
grade  crossings? 

Mr.  MADDEN.  The  council  has  givoi  no  franchises  for  a 
greater  period  than  fifty  years. 

Mr.  YOUNG  of  New  York.  Will  the  gentleman  from  Fean- 
■ylvania  yield? 

Mr.  MOORE  of  Pennsylvania.    I  will  yield  for  a  qnestion. 

Mr.  YOUNG  of  New  York.  I  should  like  to  ask  the  gentle- 
man from  Pennsylvania  the  length  of  the  line  that  he  proposes 
to  elevate  here? 

Mr.  MOORE  of  Pennsylvania.    A  little  short  of  a  mile. 

Mr.  YOUNG  of  New  York.  At>out  three-quarters  of  a  mile. 
I  should  like  to  ask  the  gentleman  if  he  would  like  to  have  that 
done  In  Installments? 

Mr,  MOORE  of  Pennsylvania.  Not  at  all.  If  It  is  done  it 
should  be  done  as  a  whole. 

Mr.  YOUNG  of  New  York.  The  Pennsylvania  Railroad  Com- 
pany has  elevated  its  tracks  and  done  away  with  grade  cross- 
ings from  here  to  New  York,  through  New  York,  and  across 
Long  Island,  and  I  do  not  believe  that  company  would  hesitate 
at  all  to  retain  this  business  by  elevathig  the  tracks  there  and 
doing  away  with  those  grade  crossings  over  a  distance  of  three- 
quarters  of  a  mile. 

Mr.  MOORE  of  Pennsylvania.*"  You  hare  got  a  very  large 
business  on  Long  Island.  Perhaps  there  will  not  be  quite  as 
much  business  here. 

Mr.  YOUNG  of  New  York.  The  Pennsylvania  Railroad  Com- 
pany will  have  no  more  profitable  business  than  to  Invest 
$228,000  In  order  to  carry  over  $100,000  worth  of  business,  which 
yields  a  net  profit  of  $40,000  a  year. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  knows  that  Is 
not  a  question,  and  I  yielded  to  him  for  a  question. 

Mr.  YOUNG  of  New  York.  I  simply  wanted  to  know  the  gen- 
tleman's opinion. 

Mr.  MOORE  of  Pennsylvania.  I  will  answer  the  gentleman 
from  New  York  and  the  gentleman  from  Illinois  [Mr.  MAnoEW] 
at  the  same  time.  I  contend  that  there  is  not  a  thing  In  the 
statement  of  the  gentleman  from  Illinois  that  affects  this  local 
question  In  the  District  of  Columbia,  except  that  the  very  thing 
we  are  striving  for  here  Is  the  thing  that  has  been  proven  in 
the  gentleman's  experience.  They  conld  not  remove  their  grade 
crossings  all  at  once.  They  have  been  twelve  years  at  that 
work  and  have  spent  hundreds  of  millions  of  dollars,  and  they 
have  still  got  their  grade  crossings,  and  they  are  meeting  engi- 
neering problems  and  commercial  problems. 


The  only  problem  we  are  meeting  here  in  Washington  is  tliat 
of  keeping  the  navy-yard  going.  Now,  Mr.  Chairman,  out  of  a 
spirit  of  fairness,  I  pnaeat  the  other  aide  of  this  question  as  it 
comes  from  those  who  are  proi>erty  owners  and  apparently 
residents  in  the  vicinity  of  this  site.  I  aak  to  have  read  the 
letter  which  I  send  to  the  Clerk's  desk. 

The  CHAIRMAN.  If  there  be  no  objection,  the  letter  will 
be  rend  In  the  gentleman's  time. 

The  Clerk  read  as  follows :  ~ 

East  Washinotok  Cittzbns'  AssoctATioit, 

Waahitigton.  D.  C.  May  $.  ISU. 
Hon.  J.  Hamptom  Mooui,  Wathington,  D.  O. 

Dear  8ib  :  To  you,  actln?  aa  one  of  the  only  city  coandl  of  the 
national  capital,  tne  within  protest  and  appeal  la  aent  in  the  earneat 
hope  that  joa  will  Rive  it  at  leaat  a  moment  s  atudj. 

The  paper  has  been  prepared  with  much  care  to  ahow  yoa  aa  clearly 
as  printer'a  Ink  can  tne  needlesa  injustice  that  will  be  done  to  our 
■ectlon  of  the  city  if  the  permanent  mention  of  the  cxistins  utretch  of 
tracka  Into  the  navy -yard  la  permitted,  aa  House  bill  No.  92SU,  to  be 
reported  to  the  House  to-morrow,  very  adroitly  arranirea  to  do. 

Aaklng  for  but  a  moment'a  further  time,  our  aaaociation  earnently 
appeala  to  you  to  Insist  aa  a  condition  of  further  action  at  this  time 
that  a  day  certain  be  fixed  for  t)ie  removal  of  all  the  complalned-of 
tracks,  with  provl.slon  for  a  new  railroad  connection  In  lieu  ther*M>f,  to 
be  easily  and  inext>eri8ively  done,  as  shown  bv  the  locloaed,  which  will 
not  only  cure  all  present  evils,  but  permanently  provide  for  the  natural 

Eowth  of  our  aection  and  at  the  came  time  give  dcaired  increased  wa- 
r  front  and  yard  facilities  to  the  navyjarJ. 
Very  slncerelj,  yours. 

D.  1(.  HttJiBrTH,  Seeretarv. 

BIr.  MOORE  of  Pennsylvania.  I  now  yield  to  the  gentleman 
from  Iowa.  

Mr.  PICKETT.  I  understood  the  gentleman  to  say  that  if 
this  bill  was  defeated  It  would  practically  operate  to  do  awny 
with  the  government  na^T-yard. 

Mr.  MOORE  of  Peimsylvanla.  Or  send  the  Navy  Department 
Into  the  court  again  to  get  an  Injunction  to  keep  the  tracks 
there.  

Mr.  PICKETT.  Does  the  gentleman  think  the  Government 
would  be  prevented  from  carrying  on  a  navy-yard  If  this  bill 
should  fall  to  pass? 

Mr.  MOORE  of  Pennsylvania.  I  do  not  see  bow  the  Govern- 
ment could  get  the  gun  carriages  and  the  grur  metal  and  the 
bulky  materials  essential  to  It:s  use  tmless  they  were  brought 
in  on  railroad  tracks.  I  know  of  no  other  convenient  way  of 
getting  them  in,  and  that  is  the  fear  of  the  Department  of  the 
Navy,  that  it  will  be  driven  to  the  use  of  other  vehicles,  none  of 
which  would  be  capable  of  carrying  Into  the  yard  materials 
absolutely  necessary  there. 

Mr.  KELIHER.  Mr.  Chairman,  I  am  opposed  to  the  passage 
of  this  bill,  and  for  the  following  reasons:  I  was  formerly  a 
member  of  the  District  of  Columbia  Committee,  and  my  at- 
tention was  called  to  this  particular  case.  On  three  separate 
occasions  has  the  Congress  of  the  United  States  passed  laws 
for  the  doing  away  of  grade  crossings  within  the  confines  of  the 
District  of  Columbia.  The  original  grade-crossing  act  of  1901 
provided  for  the  general  elimination  of  crossing  at  grade,  which 
was  reenacted  In  the  Union  Station  act  of  two  years  later. 
Again,  and  a  third  time,  Congress,  by  the  passage  of  a  bill  In- 
troduced by  the  gentleman  from  Tennessee,  enacted  into  law 
a  special  provision  applying  to  the  particular  grade  crossings 
in  the  southeast  section,  reaffirming  its  prior  decision  tliat 
these  grade  crossings  be  abolished. 

Now,  the  District  has  spent  between  five  and  six  million  dol- 
lars for  the  elimination  of  grade  crossings.  Fifty  per  cent  of 
that  amount  of  money  has  been  taken  from  the  treasury  of  tho 
District  and  the  Treasury  of  the  United  States.  The  s^>uth- 
east  section  of  the  city,  where  one-quarter  of  the  population  of 
the  District  live,  contributed  its  proportional  share  of  tlie 
taxes  from  which  this  fimd  for  the  general  elimination  of  these 
grade  crossings  has  come,  and  for  years  it  has  been  pleading 
with  Congress  not  that  a  law  be  passed  to  relieve  th*»m  but 
that  the  law  be  enforce<l  which  gives  them  relief  that  has  thr** 
distinct  times  been  enacted  by  Congress. 

Now,  we  are  told  that  l)ecau8e  the  navy-yard  is  at  the  end  of 
a  spur  owned  by  the  Pennsylvania  Railroad  that  if  that  road 
is  compelled  to  raise  that  tra'^k  above  grade  in  acvordance  with 
law  this  great  investment  of  the  Government  in  the  navy-yard 
wfll  wither,  die,  and  be  a  total  loss  to  the  Government  because 
the  Pennsylvania  road  will  abandon  the  branch.  Why  not  pre- 
dict that  if  we  refuse  to  pass  this  law,  and  the  court  does  not 
renew  Its  injunction,  and  the  Pennsylvania  starts  to  rip  up 
one  spike  or  one  sleeper  that  the  Navy  Department  will  come 
to  the  Committee  on  Appropriations  and  ask  that  In  the  general 
deficiency  bill  there  be  reported  an  appropriation  of  two  or 
three  hundred  thousand  dollars  to  protect  a  government  Invest- 
ment of  $15,000,000?  Why,  Mr.  Chairman,  the  argument  that 
the  railroad  wRl  abandon  Its  siding  is  too  weak  to  merit  seri- 
OQS  consideration  by  this  committee. 
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Now.  as  to  the  ^'trbage  plant.  Why,  down  here  In  this  section 
Is  a  re«>eivinK  station.  Mr.  Chairman,  where  the  garl>age  of  the 
city  is  dellTored,  put  Into  sealed  compartment  cars,  and  shipped 
by  mil  30  or  40  miles  away.  It  Is  possible.  It  Is  feasible,  to  re- 
move the  present  receivlnR  station  not  100  feet  from  its  present 
position  and  take  care  of  the  pirbage  In  the  same  Identical  man- 
ner that  it  is  now  taken  care  of.  and  I  hope  notKxly  will  be 
frlfcbtened  by  the  luirrowinj:  tale  of  the  danger  to  public  health 
by  the  hoisting  of  parbajre  by  a  derrick,  because  it  will  not  be 
handled  unless  It  Is  In  tight  conj[«rtments.  Now,  the  navy-yard 
will  not  close  up  and  not  an  employee  will  suffer  idleness.  The 
injunction  secured  by  the  Pennsylvania  road  for  the  retention 
of  these  tracks  was  secured  upon  the  assumption  that  the  navy- 
yard,  and  the  navy -yard  alone,  was  going  to  be  benefited. 

Mr.  M<X)KK  of  rennsylvnnia.  Mr.  Chairman,  I  did  not  care 
to  put  In  the  ItE(  OEO  the  injunction  itself,  but  since  the  gentle- 
man again  refers  to  the  fact  that  the  Pennsylvania  Railroad 
spplinl  for  the  injunction,  I  desire  to  say  that  that  suit  was  at 
the  instance  of  the  I'nited  States,  at  the  suggestion  of  the  Navy 
I>e|iartment.  and  that  the  railroad  had  absolutely  nothing  to  do 
with  it. 

Mr.  KELIIIKR.  I  will  admit  that  I  am  in  error  to  that 
extent.  It  was  becjiuse  the  railroad  bunkf>ed  the  Navy  De- 
partment and  got  It  to  apiiiy  for  the  Injunction,  but  it  is  the 
fact  tltat  this  injunction  not  only  applies  to  the  spur  track  that 
runs  to  the  navy-yard,  but  all  the  sidings  owned  by  the  Penn- 
sylvania Itailroad.  One  of  these  runs  into  a  brewery,  one  runs 
into  a  coul  yard,  one  into  a  stone  yard,  all  o|>erating  under 
this  Injunction  which  was  issued  by  the  court  to  save  the 
navy-yard.  If  you  please. 

Now,  I  know,  and  everj-lxHly  else  knows  who  knows  anything 
about  it.  that  for  about  ^JOO.OOO  the  great  United  States  Gov- 
ernment can  own.  as  it  should  own,  and  not  be  beholden  to 
anylxKly — the  Pennsylvania  Kailnwd  or  anylKHly  else — a  track 
running  into  its  valuable  nuvy-yard  plant  in  which  it  has  so 
much  money  Investeii. 

Mr.  SIMS.  Is  it  not  also  a  fact  that  the  Washington  Gas 
Company,  receiving  vast  numbers  of  tons  of  coal  and  oil.  uses 
this  same  railmad  facllityV 

Mr.  KELIHEU.  Y«»s :  and  the  Standard  Oil  Company  as 
well.  But  that  d«>es  not  alter  the  case.  It  would  not  change  the 
asi)ect  of  the  case  in  the  slightest  because  of  the  fact  that  the 
gas  company 

Mr.  SIMS.  It  shows  the  interest  that  the  railroad  company 
has  In  having  this  spur  down  there. 

Mr.  KELIHKU.     Certainly  it  is  a  profitable  spur,  and  any- 
body who  thinks  It  is  maintained  there  for  patriotic  purikoses  is 
^wholly  misinformed. 

Mr.  MOOIJE  of  Pennsylvania.     It  has  been  stated  here  that 

-  the  proposed  spur  to  connect  with  the  railroad  comi^eny  along 

the  Anacoetla   Kiver  would  be  more  than  three-quarters  of  a 

mile  long.    That  would  take  it  completely  out  of  the  territory 

of  the  navy-yani.  would  it  not? 

Mr.  KELIUHU.  Why,  If  the  Eastern  Branch  route  were 
adopted,  it  would  work  no  hardship  in  the  slightest. 

Mr.  MOORE  of  Pennsylvania.  My  question  is.  Would  not 
the  spur  be  nearly  three-quarters  of  a  mile  outside  of  the  navy- 
yard,  running  altmg  the  Anacoetla  River,  to  connect  with  the 
Pennsylvania  Railroad? 

Mr.  KELIHER.  I  can  not  admit  that:  I  am  not  familiar 
enough  with  it  to  do  so;  but,  assuming  it  is  so,  what  difference 
does  it  nuike? 

Mr.  MOORE  of  Pennsylvania.  Would  it  not  be  possible  and 
probable  that  If  that  spur  were  built  private  owners,  those 
controlling  mills  and  factories  or  having  shipments  to  make  by 
water  or  otherwise,  would  connect  with  tliat  railroad  leading 
out  of  the  navv  vard  to  connect  mith  the  Pennsylvania? 

Mr.  KELIHKlt.     That  might  be  so. 

Mr.  MOORE  of  Pennsylvania.  Now,  I  want  to  ask  the  gen- 
tleman whether  that  being  the  fact,  and  about  three-quarters 
of  this  railroad  company  outside  of  government  property  beyond 
the  navy-yard,  whether  he  stamls  for  the  Government  controlling 
a  railrtvad  that  d^tes-outside  private  business? 

Mr.  KELIHKR.  Mr.  Chairman,  I  am  unequivocally  opposed 
to  the  government  ownership  of  railroads,  but  I  am  in  favor  of 
the  Government  owning  a  little  piece  of  railroad,  insignificant 
as  this  particular  piece  would  be,  to  protect  its  great  interests 
in  this  imrtlcular  locality.  FWMter  than  that,  I  would  rather  see 
the  Government  adopt  any  of  the  policies  which  I  oppose  rather 
than  see  a  law  put  on  the  .statute  books  three  seimrate  times 
deliberately  violated  by  a  powerful  railroad  corporation,  which 
brazenly  comes  to  Congress  and  says  that  If  we  do  not  continue 
to  permit  them  to  violate  this  law  they  will  put  us  out  of  busi- 
ness. I  would  rather  have  the  Government  put  the  railroad  out 
of  business. 


Mr.  MOORE  of  Pennsylvania.  If  the  gentleroaa  Is  not  In 
favor  of  the  government  ownership  of  railroads  doing  private 
baslnefls,  will  the  gentleman  tell  me  this:  Does  the  gentleman 
know  of  anyone,  any  concern,  that  is  prepared,  as  an  individual 
or  as  a  corporate  enterprise,  to  build  that  spur  of  railroad  to 
get  the  enormous  profit  that  appears  to  be  In  it?  ' 
Mr.  Ki:i.IHER.  I  know  nothing  about  that 
Mr.  MOORE  of  Pennsylvania.  Why  not  bring  them  forward? 
Mr.  KELIHER.  I  know  nothing  about  that,  and  I  think  I 
know  Just  as  much  as  the  gentleman  from  Pennsylvania.  I 
know  this,  however,  that  It  has  been  assumed  by  the  people  of 
that  locality,  and  the  people  doing  business  there  have  had 
warning  enough  to  realize,  that  it  is  the  intention  of  Congress 
to  take  the  railroad  tracks  off  the  streets  and  to  atwllsh  grade 
crossings.  We  have  spent  a  hundred  thousand  dollars  within  a 
short  time  in  outlying  sections  al>olishing  grades,  and  yet  we 
hesitate  in  this  instance  because,  forstwth.  the  District  and  the 
Navy  Department  quarrel  as  to  which  one  will  make  the  appro- 
priation ne*'ess;iry,  and  we  continue  to  suffer  upon  the  streets 
tracks  ordered  removed  by  mandates  of  Congress. 

Do  you  wonder  that  people  are  restive  and  suspicious  of  the 
influence  of  great  corporations  with  Congress  when  you  see 
within  a  stone's  throw  from  here  this  great,  rich  railroad  op- 
erating at  grade  seven  or  eight  years  after  the  passage  of  a 
law  Bi)eciflcaIIy  ordering  the  alM)lition  of  these  grade  crossings, 
utilizing  the  streets  of  this  city  as  a  ro»idbe«iV 

Why,  Mr.  Chairman,  the  District  paid  $oO,000  or  $60,000  for 
a  playground  right  in  that  section,  and  all  there  is  that  sepa- 
rates it  from  this  tiack  Is  a  little  barl)eii-wlre  fence,  not  over  3 
feet  high.  Switchmen,  flagmen,  and  barriers  and  gates  have 
l)een  removeii  and  di8i)ensed  with,  and  a  naked  track  runs 
through  that  section  of  the  city,  and  the  Pennsylvania  Rail- 
road says,  "  If  you  do  not  continue  to  let  that  stay  there,  we 
will  put  the  navy-yard  out  of  business."  Now,  I  am  Just  as 
solicitous  for  the  welfare  of  the  employees  of  the  navy-yard  as 
any  man  in  this  House,  and  I  have  no  apprehension  that  if  we 
pass  this  law  it  will  be  put  out  of  business.  And  what  if  it 
does.  We  are  not  in  such  desperate  straits  as  to  fear  this 
Iwmbastic  challenge.  The  Government  can  supply  Itself  with 
ample  means  to  accomuKxiate  Its  neetis  without  violating  the 
law  it  enacted,  presumably  to  be  resi)ected  by  all. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  have  no  doubt 
that  all  Members  of  the  House  are  of  one  mind  on  having  grade 
crossings  eliminated  as  rapidly  as  possible.  I  know  I  have  been 
and  I  know  that  of  all  the  vexatious  questions  coming  before 
our  committee  since  I  have  been  a  member  of  it  this  has  been 
one  of  them.  Now,  the  gentleman  suggests  that  if  we  do  not 
pass  this  legislation  and  the  railroad  company  proceeds,  as 
they  were  permlttetl  to  some  years  ago,  to  take  up  their  tracks, 
and  there  will  be  no  way  of  getting  material  in  and  out  of  the 
navy-yard,  that  the  Committee  on  Appropriations  will  at  once 
appropriate  the  necessary  money  to  build  the  line.  Now,  I 
make  this  proposition  to  the  gentleman  and  the  committee  and 
the  House  in  all  good  faith,  let  us  extend  the  time  thirty  or 
sixty  days  and  see  if  the  Committee  on  Appropriations  will 
appropriate  the  money  to  grant  the  relief  in  this  case. 
Mr.  KELIHER.    That  Is  a  much  fairer  proposition  than  this 

bill  contains.    This  bill  gives  a  peri>etual  franchise 

Mr.  SMITH  of  Michigan.  That  is  true,  but  It  Is  susceptible 
of  amendment.  I  am  not  In  favor.  I  want  to  say  to  the  gentle- 
man, and  never  have  been,  of  these  grade  crossings. 
Mr.  MADDEN.  Why  were  they  not  taken  up? 
Mr.  SMITH  of  Michigan,  The  reason  they  are  not  taken  up 
Is  it  Is  stated  that  there  Is  no  way  of  getting  material  in  and 
out  of  the  navy-yard.  If  the  gentleman  knows  any  way  of 
controlling  the  Committee    on   Appropriations — I   believe    the 

gentleman  Is  a  member  of  the  Committee  on  Appropriations • 

Mr.  M.VDDEN.  No;  I  am  not,  I  am  glad  to  say. 
Mr.  D.\WSON.  Mr.  Chairnmn,  I  want  to  ask  the  gentleman 
from  Michigan  a  question,  with  the  permission  of  the  gentleman 
from  Mas.sachu8ett8.  Does  not  the  gentleman  think  it  reason- 
able that  if  Congress  were  to  say  to  the  Pennsylvania  Railroad 
Company,  You  have  an  option  of  doing  one  or  two  things, 
either  elevating  this  switch  which  now  runs  down  K  street  and 
com»^  Into  the  navy-yard  by  Sixth  street  or  building  a  switch 
in  a  •  roper  way  along  the  Anact>8tia  Bridge,  which  would  be  at 
a  cost  of  probably  $ir»0.00O;  If  that  option  were  put  up  to  the 
railroad  com|iany.  has  the  gentleman  any  doubt  which  on*  they 
I  would  accept? 

I  Mr.  SMITH  of  Michigan.  I  can  answer  in  the  utmost  good 
!  faith,  it  has  been  stated  by  the  representatives  of  the  railroad 
I  comiiany,  either  the  Pennsylvania  or  the  Baltimore  and  Ohio, 
,  at  least  sctmelKxly  who  had  authority,  came  l>efore  the  com- 
I  mitti>e  and  said  they  did  not  want  this  business;  that  they 
1  preferred  to  have  the  tracks  taken  away. 
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Mr.  DAWSON.  That  seems  to  me  like  a  monumental  bluff. 
It  a  switch  track  can  be  built  for  $150,000  to  carr>-  fltW.OlK) 
worth  of  business  per  year,  I  say  a  proposition  declining  to 
make  that  investment  lm»ks  to  me  like  a  bluff. 

Mr.  S.MITH  at  Michigan.  I  think  the  gentleman  will  agree 
I  have  submitted  a  fair  proposition  to  the  gentleman  from 
Mnssachusetts,  and  that  Is  to  extend  the  time  and  give  the 
Committee  on  Appropriations  an  opportunity  to  come  in  with 
an  appropriation  to  build  a  line  to  the  navy-yard. 

The  rii.MRMAN.  Does  the  gentleman  from  Massachusetts 
yield  further? 

Mr.  KELIHER.  I  yield  to  the  gentleman  from  Indiana. 
Mr.  CULLOP.  I  would  like  to  ask  the  chairman  of  the  com- 
mittee a  qn«'stion.  Do  you  not  know,  and  do  you  not  think, 
that  if  the  I'ennsylvanIa  Railroad  took  out  this  spur,  and  the 
Baltimore  and  Ohio  would  not  build  one  in,  that  with  this 
amount  of  business  there  would  be  no  trouble  in  finding  some 
other  company  to  build  one? 

Mr.  SMITH  of  Michipan.  Now,  that  Is  the  point  What  in 
the  meantime  is  to  become  of  the  business?  The  gentleman  has 
given  a  practical  illustration.  We  would  not  have  to  go  out 
and  search  the  country  to  fine  somelxjily.  But  STippose  the  Com- 
mittee on  Appropriations  will  appmpriate  the  necessary  amount; 
let  us  see  whether  thev  will  do  It. 

-Mr.  CULLOP.  \\j)uld  it  not  be  better  to  say  to  the  Penn- 
sylvania Railroad,  if  they  do  not  comply  with  the  law,  "Take 
up  your  tracks  and  pet  out." 

Mr.  SMITH  of  MUhignn.  The  Pennsylvania  Railroad  are 
comi»elled  to  take  up  their  tracks.  Tliey  want  to  take  up  their 
tracks. 

Mr.  CT'LLOP.     Does  the  gentleman  think  that  they  do? 
Mr.  SMITH  of  Michigan.     They  say  that  they  do. 
Mr.  CT'LLOP.     Let  us  give  them  an  opiwrtunity  and  see  If 
they  will  do  it. 

Mr.  SMITH  of  Michigan.  They  say  they  want  to  take  up 
their  tracks. 

Mr.  CT'LLOP.    Try  them  and  see. 

Mr.  KELIHER.  Mr.  Chairman,  it  must  be  borne  in  mind 
by  the  meujlwrs  of  the  committee  that  this  track  was  not  built 
by  the  Pennsj'lvania  Railroad  for  the  purpose  of  accommo<la- 
tlnjc  the  navy-yard.  It  was  built  by  that  corporation  for  profit, 
and,  remembering  the  great  profits  it  enjoys,  I  do  not  blame 
the  Pennsylvania  Railroad,  if  It  can  from  time  to  time  conie 
here  and  frighten  Congress  Into  extending  the  time,  giving  it 
immunity  from  the  law  which  Congress  pas-sod  and  which 
should  be  enforced. 

Now,  all  legislation  sought  here  affecting  the  District  of  Co- 
lumbia Is  sent  to  the  District  Conimis-siouers  for  their  opinion. 
They  pass  upon  It.  They  recommend  or  they  oppose  It.  The 
District  Commissioners  had  this  matter  referred  to  them,  and 
fhey  opposed  it.  The  District  Commissioners  have,  time  and 
again,  gone  on  record  In  opposition  to  It.  The  Secretary  of 
the  Navy  Is  opposed  to  It.  But,  Mr.  Chairman,  it  contituies  to 
come  here  because  Congress  apparently  does  not  dlsjtlay  inter- 
est enough  in  the  proiwsltion  to  note  its  dangers  and  kill  It 
It  continues  to  bother  us  l>ecau8e  of  a  iraltry  JiMO.OOO  which  we 
do  not  appropriate  and  take  to  control  that  spur. 

Now.  so  far  as  the  general  proiwsition  is  concemetl,  I  can 
only  S[)eak  in  my  htnnble  capacity  as  a  single  Member  of  this 
House:  but  I  am  satisfi<.'<l  that  if  this  questi<»n  were  presente<l  to 
Congress  with  the  earnestness  that  its  seriousness  demands,  we 
could  rally  enough  Members  amounting  to  a  majorifj-.  and  a 
substantial  majority  at  that.  In  favor  of  any  fejisible  proposi- 
tion which  would  remedy  this  condition.  I  guess  the  gentleman 
will  not  dlsagrw  with  me  when  T  say  it  is  feasible  for  the  Gov- 
ennnent  by  an  expenditure  of  $250,000  to  accomplish  all  that  Is 

re«iuire<I.      

Mr.  SMITH  of  Michigan.  The  gentleman  admits  that  a 
feasible  proposition  Is  presented. 

.Mr.  YOUNG  of  New  York.  Mr.  Chairman,  I  offer  an  amend- 
ment to  this  bill. 

The  CHAIR.M.VN.  The  bill  is  not  open  to  amendment  vet 
Mr.  KELIHER.  Now.  Mr.  Chairman,  I  trust  that  this  House 
will  vote  down  this  proi^osltion,  and  if  the  chairman  of  the 
Committee  on  the  District  of  Columbia  Is  favorably  dlspos^il. 
let  us  settle  this  matter  as  it  should  be  settled,  but  by  no  means 
uixni  the  basis  of  giving  a  pen)etual  franchise  to  the  Peunsjiva- 
nia  Railroad  to  us4>  the  stre<'ts  of  the  District  of  Columbia  as  a 
roadbed.  It  should  bo  l)ome  In  mind  that  the  residents  of  the 
soulheast  section  are  Just  as  much  entitled  to  the  beueflti  of 
the  general  grade-crossing  act  as  those  of  other  sections.  They 
have  been  assess«>d  proix>rtionally  for  the  amounts  paid  by  the 
District  as  its  share  of  the  fund  required  for  this  purpose,  ami 
should  share  proportionally  its  advantages. 

Mr.  Chairman,  much  has  l>een  read  here  from  officials  of  the 
Pennsylvania  Railroad  setting  forth  their  views  upon  this  mat- 


ter, and  I  desire  to  present  the  views  of  the  jieople  of  the  south- 
east district  in  protest  against  the  iiassage  of  the  {lecding 
measure.  These  iieople  are  as  vitally  interest ««l  as  the  Penu- 
sjivanla  Railroad.  Many  of  them  own  pn»|>erty.  Some  may 
have  acquired  property  In  antleiimtion  of  the  removal  of  thutra 
tracks  and  the  development  of  this  section  residentially. 

However,  here  is  the  argimient  of  the  East  Washington  Citi- 
zens' Association,  which  I  believe  will  convince  any  Inuwirtial 
reader  that  these  tracks  ought  to  come  up : 


rUuTCST    AGAIXST    H. 


K.    9280    AMD    AFFCAL   FOS    KCLIEP    THUncrBOU. 

Uax  7.  lUlO. 


To  the  Senatt  and  Houae  of  Repreitentatif^a: 

Our  Re<-tioii  is  now  fare  to  face  with  the  outrageous  pmpoattton  of 
IT.  K.  9.1Si»  to  pcrrmnii^Hit  continue  the  tlaniji^ou*  trarka  at  ffrnile,  and 
thus  rontinne  to  MIkIu  the  soutiieastem  acVtiou  of  the  city  and  pre- 
vent Ita  proper  deviMopnient  and  growth. 

Kor  the  jmst  twent.v  yt-ara  ritietna  of  the  District  and  particularly 
memliers  of  our  as«M  iatton  hHve,  liy  ^tubllc  m<>«'t<ni;8.  petitions,  and 
nifmorlala,  earnestly  urjred  the  Himlnation  of  grade  »Tostiin»:8  within 
the  city.  CoQKretM  dually  recoKDisetl  the  neceMitjr  of  such  removal  uitd, 
by  the  expenditure  of  about  live  and  one-half  miUloDa  of  dollars,  baa 
givt*n  entire  relief  to  ev«Ty  section  of  the  city  excepiiog  ours,  tb«M 
being  the  tracks  extending  to  the  navy  yard. 

The  complained  of  Kradc  tracka  have  seven  grade  crosslnga,  unpro- 
tected by  either  gate  kc-in-rs  or  daemen.  and  in  addition  run  tbroagb  a 
public  park  space  s«t  aside  for  a  playground  for  children. 

The  removal  of  thcs,-  tracks  is  if<)uind  by  the  ho  called  railroad 
acts,  approved  February  11'.  i;»01  ;  February  1'8,  IDo.T  :  ;ind  of  May  •_•". 
1!K»S.  re«peetirely,  the  last  act  filing  the  date  of  reuio>aI  uot  later  "than 
May   27.    lUlO. 

The  Commtaaionera  of  the  Dlatrirt  have  repeatodiv  urged  upon  Con- 
gress the  Injuuthv  of  pcrmlttinK  the  permanent  retehti.  n  of  these  t-aat 
Washington  grade  crvsHings.  From  their  letter  of  January  28,  r.tuJJ, 
the  following  is  taken  ; 

"  It  Is  literally  a  fact,  that  this  eonnertion  la  the  one  rrmmtmino  o«*> 
Hrtliun  or  lifliiit/  at  yyidt  within  the  city  limits.  No  poaaible  coDslder- 
atlon  la  known  to  i>xist  that  would  Justify  the  leaving  permanently  at 
grade  of  this   navy  yard   siding. 

"  both  public  and  private  funds  have  l>een  expended  during  the  past 
flvo  years  In  almost  unprecedented  amounts  for  the  express  puriKise  of 
rf-moving  not  merely  the  iialpal  ly  dangerous  crossings  within  the  city. 
but  for  tvmoving  all  graoe  crossings,  rcgardleaa  of  their  relative  ele- 
menta  of  danger." 

The' commissioners  In  another  letter — to  Chairman  8.  W.  Smith, 
December  28,  1»0V»- — again  have  expressed  Ihemselvea  on  this  subject, 
as  follows  ; 

"  The  obje<t  of  this  Mil  is  to  continue  indeflnltely  the  matntenanc* 
hy  the  Pliiladelphla.  Italtimore  and  Washington  Kal'iroud  Company  of 
the  prewnt  track  connection  and  appurtenant  switches  with  the  irilted 
States  navy-yard,  which  are  naw  eanstructed  at  grade,  forming  danger- 
oiui  grade  crosaings  within  the  city  llmita.  The  maintenance  of  thia 
tr.ick  and  its  appurtenant  i^idlngs  la  l>elleved  by  the  commiasioDera  to  be 
unrna-tonalile  and  wholly  Inctjnsistent  with  the  policy  of  Congress  and 
of  the  commUsloneni  to  eliminate  all  grade  croaaings  not  only  In  the 
city  of  Washington,  hut  in  the  entire  lUatrict  of  C<ilumhla.  The  siding 
in  question  Is  the  only  remuluiug  steam  railroad  track  at  grade  within 
the  <lty   limits.      •      •      • 

"The  commissioners  recommend  unfavorable  action  on  the  bill  (H.  R. 
92KOi  under  coni*ider«tion.  and  reapectfully  suggest  that  the  provisions 
of  House  bill  No.  L'4.!;J4,  alHJve  referred  to,  be  reconaldered.  and  that  it 
It  Is  found  Imnossible  to  rejjulre  the  railroad  company  to  construct  a 
new  siding  ana  abandon  the  present  nary-yard  siding  t^at  some  com* 
promise  of  the  matter  be  made  on  the  tiasis  of  the  L'irtted  States  paying 
a  i>ortlon  of  the  c-ost. 

"  Bf)th  i)uhilc  and  private  funds  have  been  expended  during  the  past 
Ave  years  for  the  express  jiurpuMe  of  removing  all  grade  croestngs  froia 
the  city  regardless  of  the  relative  elements  f>f  danger,  and  the  c«)mml»- 
sloners  believe  that  It  would  lie  very  unfortunate  If  this  navy  vard 
siding  should  remain  the  only  incomplete  element  of  this  moet  desirable 
pr«>j<'«"t." 

lyist  year's  District  appropriation  hill  included  an  Item  for  $20,000 
to  remove  the  railroad  crussing  at  Brookland,  this  in  the  District,  but 
distant  from  the  city,  .\gatn  in  the  api>ropriatlon  hill  for  1910  there 
is  an  Item  for  t!H*MHO  to  carry  CiKinr  street,  near  Takoma.  also  In  the 
iJistrict.  under  the  UaltluM)re  and  Ohio  liailrnad  tracks.  Ttaeae  stre^^ta 
In  the  outlying  jiurts  of  the  District  were  not  mentioned  In  the  I'nioa 
Station  acts  referred  to.  This  avHociation  rais«^  no  objection  to  these 
Items.  It.s  apiieal  for  relief  should  come  with  nil  the  greater  force  for 
the  reason  tliut  the  grade  crossings  now  com|ilalned  of  should  forth- 
with >>e  removed  In  compliance  with  the  terms  of  the  railr<jad  legisla- 
tion of  1001  and  VM>:>,,  and  for  which  payment  has  been  already  made 
In  full  to  the  railroads. 

IJtJCSTICI  TO  KAST   WASUINCTOS. 

For  this  section  of  the  city  to  Ite  longer  blighted  liecause  of  tbcaa 
unsatisfactory  and  needlessly  hurtful  conditions  of  railroad  tracks  at 
grade,  crossing  through  and  along  eleven  s^juares  Into  the  navy-yard.  Is 
an   Injustice  which  should  be  remedied  witiiout  further  delay. 

Every  year's  delay  adds  to  the  injury. 

In  all  fairness  to  this  association  It  should  be  remembeFed  that  for 
over  nine  years  the  law  has  provided  for  the  remoral  of  ttoont^  <„m- 
plalned-of  tracks :  that  Its  demand  for  the  relief,  like  that  given  to  all 
otlier  parts  of  the  city  will,  if  granted,  give  to  the  navy-yard  Iwiter 
railroad  facilities  than  It  has  ever  l>ef'>re  had  and  will  thus  emiliie  It 
to  increase  Its  fncillties,  at  the  same  timp  enabling  owners  of  pn.|»ertT 
now  needlessly  suffering  by  dopre<  latiun  of  values  to  Improre  ail  that 
section  by  the  erection  of  appropriate  and  convenient  residences  and 
places  of  business.  . 

TUB    BELIEF   ASKED   FOS   WILL    COST   LITTLB  AMD   AID   NAVT-TAaO. 

For  building  spur  to  squares  965  and  979,  last  estimate  of  rail- 
road company $08,480 

For  purchase  of  all  of  square  955  and  part  of  souare  .979.  for 
right  of  way  and  for  railroad  track  accommodations  for  80 

22«,  SS4 

Resides  extending  the  holdings  eastward  of  the  navy  yard,  this  project 
will  give  much  additional  water  frontage  of  great  value  to  the  jari 
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OitlBAOK  DtSIVtfiAL    TMACKS    XOW    SO    LOXGKB    A!l    XXCTSK    POl    PELAT. 

Thr  i^p<»rt  of  the  lloaae  rommltte*  on  the  THutrlct  of  Columbia  »c- 
ceapanjiaK  thin  hill  *il.  K.  U'."<0)  haa  but  one  rrason  for  the  pn!«!uiKe  of 
Vkt  bill  aa  It  Htandit  not  already  answered  by  the  fon'Soing.  Thla  one 
■wmainini:  rtniMtn  U  <-ntl>odl*'d  in  the  followlns  extract  from  that  r<-p(>Ft  : 

•Another  fact  lo  be  conald<red  ia  the  lo<-ation  nlonj:  the  fxi»tlnx 
tracks  In  a  aparaely  aettb'd  a*-ction  of  the  plant  in  which  la  recelv.d  for 
dlapoMl  all  lb«  KsriMKe  of  the  city  of  Waahinrton.  This  tcarhaKe  lit 
mored  oTer  the  aiding  to  a  location  l.'i  miles  distant,  where  it  is  dis- 
poned of.  and  a  new  contract  has  been  made  by  the  I»i8frict  rommis- 
atoners  with  the  Karbafe  company  for  a  p<rlod  of  five  years.  The 
contract  rights  t  f  the  nriMge  ct>mi'ony.  as  well  as  the  convenience  and 
benlth  of  the  people  of  Washin^tun,  are  also  therefore  to  some  extent 
air<'cted." 

'Ibis  excuse  la  hereby  conchisirrly  an^iwered  by  the  proTUiona  of  the 
contrsct  rei.-nily  fnf<>r«-d  Into  hctwi^n  the  l>i><trict  of  t'olnmbia  t'ommis- 
aioners  and  the  Karbatte-diMpoHal  con«r««t<»rs.  by  which  the  pr^^wnt 
Krade  trark!«  Into  th«lr  plant  on  8<iuare  7:;',»  can  t>e  dispensed  with  at 
once  and  adequ.ite  M-rvice  in  lieu  thereof  furnished  in  the  rni!roa<i  d»^ 
livery  yard  froniins  »ald  y.i'Jaf**  "•!'»  'n  thla  delivery  yard  a  dtrrick 
will  W  eret-te-d  by  which  the  covered  metal  receptacles  will  b«  hoisted 
from  the  wagons  to  the  railroad  can*. 

CLOSI.XQ   JIATI-TABD  A  FLIMST  IXCrSB. 

No  one  of  this  aHHo«lation  desires  the  navy  yard  closed  even  for  one 
hour.  ThiMi  danc»T  ia  a  myth  rniwd  for  purpose's  not  here  explainable. 
But  thix  ass«».hiii..n  earnestly  apiwals  to  Congre.w  that  it  shall  make 
no  furtl:er  letrislailon  for  the  c«>ntlnuunc<>  of  said  mllroad  tracks  at 
Ifrad'-  Info  th<'  navv  yard  anl<<s  a  provision  ia  made  for  the  positive  re- 
moval if  said  tracks  and  for  a  route  providing  for  a  new  railroad  con- 
n)-<  tiori. 

Respectfully  submitted. 

Thr    East   Washixotox  Cniass'  Associatio.v, 
By  D.  M.   IIiLUKETH,  secretary. 

Mr.  SIMS.  Mr.  f'hairnmn,  I  can  give  the  Hoii!»e.  I  think, 
without  iisiiiK  n  crent  «l«il  of  time,  the  exact  situation;  ami  It't 
ns  .<»«'e  upon  whosif  initiative  this  matter  has  taken  place.  Some 
two  yeiirs  ap»  a  bill  was  infrotltieetl  in  the  Senate  i>rovl«lin;; 
for  tile  «-oiu«tni(tion  of  this  siding  from  the  Pennsylvania  Uail- 
r<»JHl.  <»n  the  Fjtstem  Hranth.  down  what  is  cal!e«l  Water 
strwt.  I  believe,  and  on  to  the  navy-yard,  and  there  was  iin 
appropriation  in  the  Senate  bill  of  $'jr».(MX»  to  the  IVnnsylvauia 
Itailnad,  or  to  this  other  railroad— I  do  not  remember  what  It 
Is  eall»'«l — the  Baltimore.  Totomac  and  Washlncton,  I  think — 
as  an  aid  to  atijuire  a  right  «»f  way  where  there  was  any.  to 
atnpiire.  It  came  over  to  the  House,  and  was  referrwl  to  the 
Committee  on  the  Distrii-t  of  Columbia,  of  which  I  had  the 
honor  thfu  to  be  a  member.  It  had  alrwidy  (>assed  the  Senate. 
If  there  was  any  protest  ever  made  from  parties  representinc 
the  railnwd  comiiany,  I  never  heard  of  it.  It  came  here,  and 
the  distiuguishrtl  gentleman  from  I'eimsylvania,  the  gentlcnian 
from  Michigan,  the  chairman  of  the  committee,  myself,  and 
others  went  down  there  to  examine  the  kx-atlon  of  the  proiKssLxl 
road,  and  we  took  with  us  an  engineer  of  the  District. 

We  had  with  us  one  of  the  engineers  of  the  Tennsylvania 
Railntiid  ('omi>iiny.  We  liad  with  us  two  of  the  attorneys  of  the 
Pennsylvania  K.iilroad  Com|»auy.  which  was  all  right,  showing 
us  where  the  road  would  run:  discussing  the  matter  with  us. 
which  was  exactly  right.  I  never  heard  the  slightest  objection 
to  that  Senate  bill  iK'ing  |»a.s.<ed  by  this  House.  But  that  bill 
did  not  provide  that  any  other  railroad  comiwny  buihiing  its 
tracks  to  a  conn«vtion  with  this  new  track  should  have  the 
right  to  o|)erate  u|M>n  such  terms  as  the  road  building  the  line, 
and  the  other  mad  se^'klng  that  connei-tlon  should  agree;  and 
if  they  failed  to  agnH».  that  the  question  be  referred  to  the 
supreme  ctmrt  of  tlie  District  of  Columbia. 

We  never  got  th:it  bill  reiK>rt«i.  i>ecause,  for  one,  I  adv<VT\tPtl 
putting  an  aun'iulnient  on  it  requiring  that  any  other  railroad 
building  Ita  tracks  to  a  connwtUm  with  this  new  track  shouM  have 
the  same  right  tt»  ojn'rate  uinm  it  as  this  Baltimore.  I'ot«»mac 
and  Washington  Uallioad.  uinm  such  terms  as  the  two  com- 
panies might  agre«*;  or  If  they  failed  to  agree,  upon  such  terms 
as  the  court  might  decide,  to  whom  It  should  l»e  sulttultted. 
Then  I  further  Insisted  that  we  strike  out  the  jLCMNXi  appro- 
priati«>n.     There  was  no  ne«Ml  to  give  them  tliat  $2r».(H>«». 

What  are  the  further  facts  In  connection  with  this  railroad 
company?  By  the  grace  of  I'ongress  it  occupied  the  Mall  down 
here  for  nearly  f«>rty  years  and  had  a  large  stathm  ui»on  It 
and  never  paid  the  tiovemment  one  cent  as  rent.  That  Is  not 
all.  It  never  even  paid  taxes  upon  the  property  locate*!  there, 
as  I  am  informetl.  It  has  otvupleil  Canal  and  K  stnvts  with 
this  very  branch  to  the  navy  yard  ever  since  it  was  constructed. 
It  la  not  a  simple  question  of  grade  crossings;  it  is  taking  the 
tracks  out  of  the  middle  of  a  street.  They  are  Id  the  mhhlle  of 
a  street  now,  running  right  down  through  the  center  of  the 
street.  The  gentlemnn  from  Pennsylvania  talks  aiH)ut  the  kind 
of  Improvements  there  are  down  there.  Does  this  House  ex- 
pect •  portion  of  a  city  to  improve  and  grow  up  with  a  railrt>ad 
mnniug  right  down  the  middle  of  the  street?  Would  you  buy 
proi>*rty  there  to  live  on  or  to  occupy?    Not  one  bit  of  It. 

Finally,  when  a  bill  was  rei)orted  to  the  House,  similar  to  the 
bill  which  has  Just  been  reported.  I  had  the  honor  and  pleasure 


of  moving  In  this  House  to  substitute  a  bill  nMiulring  the  same 
ctmiiMuy  to  build  Its  tracks,  h-aving  out  tlie  $2.j,0UU  ai)propri- 
atlou  and  adding  to  It  the  provision  requiring  them  to  let  any 
other  comi>any  use  the  tracks  u|x>n  such  terms  as  might  be 
agreed  on.  or  uikhi  stich  terms  as  might  be  adjudged  by  the 
supreme  court  of  the  District  of  Columblii. 

Now,  so  far  as  the  terms  of  that  bill  are  concerned,  they  re- 
ceived the  approval  and  acquiescence  of  the  railroad  i)eople  and 
of  the  Commi.ssioners  of  the  District  of  Columbia,  l>ecau8e  It  is 
ttje  exact  language  tliat  was  useil  In  the  Senate  bill,  word  for 
word,  with  the  excei»tlon  of  the  amendments  which  I  have  Just 
stated. 

What  was  done?  The  bill  passed  this  House  and  passed  the 
Senate.  It  was  approvetl  by  the  President  of  the  l'nite<i  States 
.May  ITT,  lUOS.  It  will  soon  be  two  years.  Not  a  lick  of  work 
has  l)een  done  under  it.  Why?  The  gentleman  from  Pennsyl- 
vania lias  had  reed  here  some  letters,  in  answer  to  letters  of 
his  own,  nway  back  as  far  as  I>ecember  16,  1908.  As  far  back 
as  that  the  gentleman  hims«'lf  was  writing  about  these  matters 
to  know  what  the  attitude  of  tlie  railnwid  comiwiny  was  toward 
this  legislation.  That  was  a  year  ago  last  Deceml>er.  The  gen- 
tleman was  then  informeil  and  knew  exactly  what  the  attitude 
of  the  raiirojid  com|>aiiy  was;  that  It  was  not  Intending  to  com- 
I>ly  with  this  law.  This  law  upon  its  face  says  that  they  are 
autliorizeil  and  dire<-ted.     It  is  mantlatory. 

.Mr.  M(M)KK  of  Pennsylvania.     Mr.  Chairman,  not  desiring 

to  interrupt  the  gentleman  particularly 

Mr,  SIMS.  That  is  all  right.  I  have  no  objection. 
Mr.  MOORE  of  Pennsylvania.  I  wish  to  ask  the  gentleman 
if  he  uiiderstoo<l  from  anything  I  said  that  I  was  trying  to 
evade  the  qtiestion  of  the  railroad's  liability  or  nonliability? 
Did  not  the  gentleman  understand  me  to  sjty  tliat  the  railroad 
declined  to  do  what  the  act  of  May  28,  11)08,  directed  it  to  do? 
Mr.  SI. MS.     Yes;  you  did. 

Mr.  MOORE  of  Pennsylvania.  And  did  not  the  gentleman 
understand  me  to  explain  that  that  was  the  position  of  the 
railroad  then,  and  that  ttiat  is  the  position  of  the  niilroad  now, 
and  that  the  question  is.  How  are  you  going  to  build  this  spur 

If  the  railroad 

Mr.  Sl.MS.  I  understood  the  gehtleman  exactly,  and  I  exiH»ct 
to  make  my  argument  uinm  what  the  gentleman  admits.  I  say 
this  language  is  mandatory. 

Mr.  .MOORE  of  Pennsylvania.  Do  not  say  "admits;"  say 
'•asserts."     I  have  nothing  to  admit. 

Mr.  SIMS,  You  do  admit  that  you  wrote  letters  and  received 
an  an.»<wer. 

Mr.  MOORE  of  Pennsj-lvania.  I  did.  as  a  Meml)er  of  Congress 
and  as  a  member  of  the  connnittee,  seek  certain  information 
that  I  might  present  It  to  the  coniuiltti'e. 

•Mr.  SIMS.  The  law  lind  Imh-ii  pas.x«Hl  and  was  signe*!  by  the 
President — slgnetl  In  lOOS — and  the  answer  to  the  gentleman's 
letter  is  dated  Deceml>er  IG,  1!X>S. 

Mr.  MOORE  of  Pennsylvania.  I  was  anxious  that  something 
should  be  done  to  hold  the  tracks  and  keep  them  here. 

Mr.  SIMS.  He:ivens:  The  very  law  itself  keeps  the  tracks 
there  two  years. 

Mr.  MtK)RE  of  Pennsylvania.    That  Is  correct. 
Mr.  SIMS.     It  does  not  expire  tuitil  the  L'Tth  of  May  of  this 
year,  and  the  gentleman  from  Penn.«»yivauia  eighteen  months 
ago  was  anxious  alM»ut  It. 

.Mr.  MOORF:  of  Pennsylvania.    I  sought  to  find  out  what  the 

attitude  of  the  railroad  com|>any  was 

Mr.  SIMS.  And  you  found  out  and  never  IntnNluced  a  bill 
and  did  not  do  one  thing  until  the  time  liad  n^tirlv  expireil. 

Mr.  MOORE  of  Pennsylvania.  I  In^g  the  gentU-nian's  pardon, 
the  Navy  Department  had  to  go  to  court  l>ecaiu.«e  the  railroad 
proposed  to  take  up  the  tracks. 

Mr.  SIMS.     They  were  all  in  court  when  the  bill  was  passe<I 
Mr.   M(X>RE  of  Pennsylvania.     The  navy-yard   was  behind 
the  movement  to  have  this  »iuestion  »leterniine<l ;  It  was  not 
the  gentleman  from  Pennsylvania  who  inspired  the  movement, 
it  was  the  Navy  l>epartment. 

Mr.  SIMS.     The  letter  shows  that  the  gnntleman  has  been 

in  an  inquiring  attitude,  which  was  very  pn»p««r ■ 

Mr.  MOORE  of  Penn.<ylvanla.  I  wanted  to  know  whether 
they  would  or  would  not  build  the  sftur,  and  I  got  an  answer 
and  have  presente<l  It  to  the  ci>mmltte<». 

Mr.   SIMS.     They  had  six   months  in   which  to  begin  from 
the  time  the  act  was  ims.sed,  which  would  make  It  Novetnber 
27,  1908. 
Mr.  MOORE  of  Penn.sylvanla.    And  they  declined  to  begta 
Mr.  SIMS.     Yes.  ' 

Mr.  MOORE  of  Pennsyhanla.  How  does  the  gentleman  Xroa 
Tennessee  propose  to  make  them  begin? 


/ 


N. 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


5985 


Mr.  SIMS.  I  want  to  get  right  at  that  now.  The  gentleman 
knew 

Mr.  MOORE  of  Pennsylvania.  And  if  they  do  not  begin, 
how  does  the  gentleman  proi^se  to  luake  them? 

Mr.  SIMS.  The  gentleman  from  Pennsylvania,  in  his  official 
capacity,  nearly  eighteen  months  before  this  act  would  expire 
on  the  face  of  it  knew  that  this  friendly  lawsuit  w^l8  i^endlng. 
The  very  letter  itself  shows  that  the  case  was  being  continued 
by  consent,  and  he  Is  here  to-day  manifesting  symptoms  of  ague 
l)ev'au8e  the  navy-yard  i»eople  will  be  thrown  out  of  employ- 
ment In  a  few  days,  when  he  has  had  an  opportunity  to  have 
the  chill  for  elght«»eii  months.  He  knew  In  190S  that  the  rail- 
road company  would  not  comply  with  that  law,  and  yet  he 
waits  until  this  time,  until  It  is  too  late  for  anybody  to  build 
the  road,  t«K»  late  for  the  railroad  comiMiny  or  anybody  else  to 
complete  It,  and  then  comes  In  with  a  bill  which.  If  it  were 
ltasse<l.  would  authorize  them  to  retain  their  tracks  there 
forever. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  from  Tennes- 
see knows  full  well,  and  this  without  divulging  the  proceedings 
of  the  committee,  that  he  and  I  have  never  agreed  on  the 
method  of  proc-edure  in  this  cjise.  He  knows  full  well  that  his 
ideas  of  governmental  control  have  differed  from  mine,  and  he 
knows  full  well  that  he  was  the  author  of  the  measure  to  pro- 
ceed by  government  direction  and  tliat  I  opiKised  it  iu'commit- 
ttH»  and  out  of  comniltttH?,  and  that  to-day  I  have  submitted  to 
this  House  the  quj'stion  of  retaining  the  tracks  for  which  hepre- 
Si'iits  no  renietly  whatever,  except  that  of  government  control. 

Mr.  SIMS,  i  admit  that  we  utterly  disagree,  and  as  long  as 
I  keep  my  cons<i«MU'e  and  his  mind  continues  in  the  condition  it 
is  now  we  will  disagree.  I  think  when  the  greatest  corjHira- 
tl<»n  In  this  country,  one  that  has  used  and  occupietl  the  public 
jilaces  and  streets  in  the  city  of  Washington,  some  of  them 
for  about  forty  years,  without  even  paying  taxes  on  them,  should 
have  a  little  patriotism  and  serve  the  Government  of  the  I'nlted 
States  a  little,  instead  of  holding  up  the  "big  stick"  and 
threatening  to  turu  3,0t)0  i»eople  out  of  employment  to  starve, 
and  that  is  the  kind  of  coustltueut  the  gentleman  from  I'euu- 
sylvania  proposes  to  plead  for  here  to-day. 

Mr.  MADDEN.     Will  the  gentleman  yield? 

Mr.  SIMS.     Yes. 

Mr.  MADDEN.  Does  not  the  gentleman  from  Tennessee 
think  that  If  this  House  was  to  order  the  tracks  removed,  the 
Pennsylvania  Railroad  Couii<any  would  get  au  iujunctlou  to 
prevent  their  removal? 

Mr,  SI-MS.  There  Is  already  an  Injunction  procured  by  the 
Navy  Deitfirtment ;  and  from  the  letter  which  the  gentleman 
from  Pennsylvania  has  had  read,  It  shows  tliat  it  Is  iM-ing  con- 
tinueil  by  t'ousent.  Why  has  m>t  the  case  been  preimred  and 
disposeil  of? 

Mr.  CULLOP.     Will  the  gentleman  from  Tennessee  yield? 

Mr.  SIMS.    Certainly. 

Mr.  Cl'LLOP.  Does  not  the  gentleman  know  that  there  Is 
no  danger  of  3.(^K^)  men  l>eing  turned  out  of  employment — that 
this  is  too  prolitalde  to  the  Pennsylvania  Railroad  Comi»any? 

Mr.  SIMS.  I  do  not  believe  It,  but  I  must  accept  what  the 
gentleman  from  Pennsylvania  says.  I  never  l)elleved  that  the 
IVnnsylvanIa  Railroad  Company  would  be  so  selfish,  so  cold- 
hearte<l.  as  to  turn  out  .1.<KN>  men  to  starve,  because  we  do  not 
give  it  the  further  use  of  these  tracks,  after  It  has  usetl  public 
proi>erty  In  this  city  for  years  without  taxes  and  thus  saved 
an  amount  In  rents  and  taxes  that  would  have  made  any  Indi- 
vidual a  millionaire. 

Mr.  MOORE  of  Pennsylvania.  Could  the  gentleman  bring 
his  mind  to  believe  that  a  railroad  corporation  could  be  of  any 
8«'rvlce  whatever  to  the  community? 

Mr.  Sl.MS.  Mr.  CliainnaH,  I  do  not  have  to  bring  my  mind 
to  that  l>elief;  neither  »l<»  I  have  to  bring  my  mind  to  the  fact 
that  Interests  are  mutual.     This  is  a  navy-yard  to  supply 

Mr.  MOORE  of  I'ennsylvania.  The  gentleman  a  moment  ago 
Pix>ke  of  the  tracks  as  they  exist  being  a  deterrent  ui)ou  jteople 
going  into  the  neighlM»rhoo«l. 

Mr.  SIMS.     Along  those  streets, 

Mr.  MOORE  of  IVnnsylvauia.  Does  not  the  gentleman  know 
that  coumumities  grow  up  round  atwut  railroads?  Does  not 
the  gentleman  know  that  railroads  have  done  niuch  for  the  ui>- 
buildlng  of  the  i-ommunlties  ami  for  the  spread  of  our  ixtpulu- 
tlon  and  for  the  advance  of  clvillzjition?  Ixies  not  the  gentle- 
man conce<le  something  to  a  railroad,  evil  as  he  may  believe 
tlielr  Individual  management  to  be? 

Mr.  SIMS.  Why  does  the  gentleman  try  to  make  me  api)ear 
to  say  that  it  is  evil? 

Mr.  M()ORE  of  Pennsylvania.  Well,  the  gentleman  speaks 
of  taxes  uuitaid.    I  had  never  heard  of  that 


Mr.  SIMS.     They  have  never  even  demandetl  to  collect  them. 

Mr.  MOORE  of  Pennsylvania.  There  may  be  crimes  or  no 
crimes.  I  am  8|ieaklng  to-day  in  adv«>cacy  of  a  measure  that 
means  that  jieople  shall  l>e  employeil  in  a  great  government  In- 
stitution, and  that  work  shall  not  be  abated. 

Mr.  SIMS.  And  it  took  the  gentleman  eighteen  months  from 
the  time  he  wnUe  the  railroad  lawyer  to  know  what  he  wanted 
to  wake  up  to  the  idea  that  iK»Hsibly  JJ.tHio  t>ei>ple  would  t>e 
thrown  out  of  employment.  We  knew  that  before.  We  do  not 
have  to  write  any  railroad  lawyers  to  find  out  what  our  duty  is. 
We  know  tluit.     I  did  believe,  and  I  believe  yet 

Mr.  M(K)RF3  of  IVnnsylvauia.  To  whom  would  the  gentle- 
man have  gone  had  he  l)een  the  chairman  of  a  8iilH-onMnitt»>e 
seeking  information?  Would  he  have  gone  to  the  railroad,  the 
author  of  all  his  troubles  and  woes,  or  would  he  have  gone  to 
the  uewsjiapers  to  get  his  information  from  them? 

Mr.  Sl.MS.  -\ftt^r  I  had  been  a  party  to  pas.sing  a  bill,  even 
unwillingly,  which  was  the  law  of  the  laiKl,  slgntnl  by  the 
SiKniker  of  this  House,  by  the  Vici'-Prit«ldcut  of  the  I'niteil 
States,  and  the  President  of  the  CnltiHl  Statt's,  I  wtmid  not  be 
asking  anv  rallnwd  attorney  whether  the  ctuupany  he  represents 
is  going  to  ob<'y  the  law  of  the  land;  I  would  not  be  writing  let- 
ters to  know  what  the  attitude  of  hi*,  company  was  as  to  whether 
it  would  comply  with  the  laws  Congress  has  made  touching  the 
matter  of  Its  own  local  Interest  In  that  iM)rtion  of  the  I'nltetl 
States  where  Congress  alone  has  jurisdiction  to  legislate  and  to 
force  obe<lien<-e  to  its  laws. 

Mr.  MOORE  of  I'ennsylvaula.  Will  the  geiHleinan  tell  me 
wherein  the  railroad  comi>any  has  failed  to  comply  w  ith  the  law 
in  the  removal  of  tht^se  tracks? 

Mr.  SIMS.  Here  is  a  law  just  as  mandatory  as  the  other 
passed  by  the  same  Congress. 

Mr.  MOORE  of  PemiJiylvania.     Was  the  first  law  enforced? 

Mr.  SIMS.  Yes;  It  was  enforced,  because  the  railroad  com- 
panies wanted  the  law. 

.Mr.  M(K)RE  of  Pennsylvania.  It  then  became  government  by 
Injunction. 

Mr.  SIMS.    I  am  going  to  ask  the  gentleman  some  questions. 

Mr.  MiK)RE  of  I'ennsylvaula.  Oh,  I  am  simply  asking  the 
gentleman  s<tme  questions. 

Mr.  SIMS.  Why  has  the  Navy  Departuient,  that  brought  this 
suit  to  enjoin  the  railroad  comimny  from  removing  these  tracks, 
sat  quietly  by  and  done  nothing  and  taken  no  evidence  In  bui>- 
port  of  Its  contention? 

Mr.  MOORE  of  Pennsylvania.  All  I  can  say  is  that  I  have 
been  guilty  of  conferring  with  the  Navy  l>eiwrtment,  and  I  have 
been  gtillty  of  receiving  In  my  «»tti«'e  the  commandant  of  the 
navy-yard  on  half  a  dozen  different  oc-casions  recently,  and  I 
have  been  guilty  of  listening  to  him  in  my  side  ear,  saying  that 
he  wanted  these  tracks  retained  In  order  that  they  could  do 
business.  I  have  been  guilty  of  all  this  as  a  Member  of  Con- 
gress. 

Mr.  SIMS.  I  asked  the  gentleman  about  a  lawsuit  and  he 
answers  me  by  giving  a  private  conversation  IxUw^nmi  him  and 
the  commandant.  I  want  to  know  why  the  Secretary  of  the 
Navy,  If  he  brought  flie  suit  In  g«MMl  faith,  has  not  pursuiM  It, 
taken  proof,  had  a  trial,  and  got  his  Injunction  made  i>eri»etuaL 

Mr.  MOORE  of  Pennsylvania.  I  have  no  information  as  to 
why  he  has  not  pr<»cee<led  further,  except  that  there  has  been 
alarm  in  the  Na\y  Dei»artuieut  as  to  whether  these  tracki* 
would  be  retained  or  not. 

Mr.  SIMS.  Why  did  not  the  Pennsylvania  R;ilIroad  Com- 
iiany, as  any  other  railroad  comiiany^  push  Its  own  hiwsuitaaud 
go  ahead  ami  demand  a  trial? 

Mr.  MOORE  of  Peiuisylvania.  Ijet  me  answer  the  g(>ntlenmn 
by  asking  him  why  one  of  the8<>  numerous  coriM>rations  or  In- 
dividuals to  whom*  he  refers  and  to  whom  the  gentleman  from 
Indiana  [Mr.  Ctixor]  refernil  a  moment  ago  d<K'S  not  come 
forward  and  take  advantage  «if  this  valuable  op|K»rttn)ity  of 
building  a  railroad  that  the  Pennsylvania  Railroad  docs  not 
want  to  build?  Why  do  not  they  come  forward  and  build  that 
railroad  and  take  the  pn»fit? 

Mr.  SIMS.  It  !o<>ks  like  tl»e  Itill  the  gentlemnn  InlnMluced 
and  which  is  re|>orted  Is  a  sufficient  answer  to  that.     I  do  not 

know  why  the  Pennsylvania 

Mr.  MOOKK  of  Pennsylvania.  The  bill  lntnKluce«l  by  me 
proposes  that  tl«»se  tracks  shall  be  retain*-*!  In  spite  of  the 
Pennsylvania  Railroad  Company.  The  bill  iiitnxluceil  by  me 
proiKuies  that  if  anyone  l^esides  the  Pennsyhanla  Railroad 
Comiiany  wants  to  take  advantage  of  the  opi^orttniity  tliat  the 
gentleman  thinks  so  advantageous  financUilly  they  can  come 
forward  and  do  so.  »  „  », 

I  argue.  In  my  differences  with  the  gentleman,  (hat  If  there 
be  those  who  arc  opposed  to  existing  iustltutiouK,  raUway*  or 


^1 


I 


>' 


XIV- 


(lo 


I 


5986 


CONGRESSIOXAL  EF.CORP— HOUSE. 


Mat  9, 


otherwiw.  who  can  do  It  better  than  those  In  control,  they 
have  an  oi>i»»>rtuuity  here  to  deuwustrate  their  faith.  Let  them 
buikl  thiM  Ki>ur  and  make  the  luoney. 

Mr.  SIMS.  A8  long  as  the  Pennsylvania  Railroad  can  use 
the  tracks  without  any  trouble  and  exiXMise  to  itself  I  Imagine 
it  w.Ml  never  nuike  any  effort  to  hare  any  other  kind  of  a  road 
built  at  Its  own  ox|)en8e. 

Mr.  MO<»UE  of  Pennnylvanla.  But  will  the  gentleman  tell  ns 
bow  he  will  c<>uiitt>l  this  railroad  company  to  build  a  road  if  it 
does  nut  want  to  build  it? 

Mr.  SI.MS.  Let  me  tell  the  gentleman  what  I  believe.  I 
believe  If  the  executive  depsirtment  of  the  Government,  the 
Secretary  of  the  Navy,  and  such  gentlemen  as  the  gentleman 
fnmi  Tennsylvjinia  had  Kiid  to  this  great  niilroad  conv)ratlon, 
"This  is  a  wnall  matter;  ;;o  ahead  and  complete  it,"  it  would 
have  l)een  done.  I  do  not  believe  a  faithful  effort  has  been 
made  to  get  the  railroad  company  to  do  that  I  know  one 
thing  liappened.  and  the  gentleman  is  aware  of  It,  too.  There 
was  in  the  railroad  station  act  an  authorization  to  build 
a  Hiiltstation  down  here  in  south  Washington  wherever  the  com- 
niis^tiiHiers  should  locate  it.  They  located  it  down  next  to 
tlie  river  where  the  bridge  crosses.  The  railroad  company  had 
actually  comn»enc<il  that  work,  and  there  came  up  a  protest 
that  the  station  would  not  accommodate  the  people  fur  whom  it 
vruH  inteude<l. 

Mr,  Cl'LLOr,     Will  the  gentleman  permit? 

Mr.  SLMS.     Let  me  finish  this  statement 

Mr.  MOORp]  of  Tennsj-lvania.  The  gentleman  was  a  mem- 
lM>r  of  the  committee  when  that  pro|)ositiou  was  before  it.  was 
he  not? 

Mr.  SIMS.     He  wa& 

Mr.  MOORK  of  Pennsylvania.  What  was  the  gentleman's 
attltnde? 

Mr.  SIMS.  It  was  in  favor  of  requiring  the  railroad  con-pany 
to  biiild  a  sulistation  where  It  would  accommodate  the  people 
who  luid  to  use  the  substation. 

Mr.  .MOORE  of  Pennsylvania.    And  it  was  not  built 

Mr.  SIMS.  It  was  built — I  am  not  through  with  my  state- 
ment: wait  until  I  get  thn>ugh  and  you  can  ask  me  and  I  will 
be  gl.id  to  answer.  A  Member  of  the  House  conferred  with  me 
abont  the  matter,  saying  that  it  was  not  a  good  place  for  the 
RubMatlon  for  tlie  accommodation  of  the  people  needing  to  use 
that  sui>8tation.  and  aske«l  me  If  pressure  could  not  be  brought 
toJN-.ir  to  secure  a  chan:;e  to  be  made.  I  said  to  him  that  he 
had  better  ».*  his  own  Senators^  I  do  not  know  what  he  did. 
I  do  not  know  that  a  Senator  ever  said  a  word  about  it.  but 
I  know  that  the  substation  site  that  had  l>een  first  selecte<i  was 
abandoned.  an«l  a  bill  was  jia.ssed  here  re<iuiring  them  to  build 
this  substation  n<>ar  Sixth  or  Seventh  street,  and  it  was  done. 

Get  the  right  i»ower  behind  these  things;  let  the  exe«*utive 
department,  let  the  Attorney-General,  let  the  Secretary  of  the 
Navy,  let  the  gentleman  from  Pennsylvania  go  to  this  great 
rallr>ad  company  and  say,  "  You  can  not  afford  to  act  thus;  you 
can  not  refuse  to  obey  an  act  of  Congress  even  if  you  think  you 
can  n«>t  be  compelled  In  a  strictly  legal  contest,  by  mandamus 
or  otherwise,  to  carry  it  out." 

Mr.  MOORE  of  Pennsylvania.  I  mnst  say  to  the  gent  eman 
that  my  relatltnis  with  the  Pennsylvania  Railroad  Company  or 
any  other  cor|H»ration  are  not  such  as  to  allow  me  to  make 
suggestions  In  n^gard  to  matters  of  this  kind.  If  I  want  Infor- 
mation In  my  official  relation  1  ask  It,  but  I  have  no  sigges- 
tlons  to  make,  except  as  I  have  a  right  to  do  so  as  a  Meml)er 
of  this  House. 

Mr.  SIMS.  Oh,  I  know  that  perfectly  well.  Tour  own  letter 
shows  that  you  are  on  the  t>est  and  most  friendly  relations 
with  them,  and  they  very  properly  have  a  high  regard  for  you ; 
and  when  you  are  so  anxious  to  have  these  3.»VW>  men  con'lmn-d 
In  employment,  why  do  you  not  use  your  persuasion  and  logic 
and  reasoning  ui>on  these  men  who  do  hokl  yon  in  such  high 
reganl.  Justly,  as  I  think? 

Mr.  MOORE  of  Pennsylvania.  I  venture  to  say  that  when 
the  test  comes  the  gentleman  will  not  vote  to  put  these  3,000 
men  out  of  employment. 

Mr.  SIMS.  We  will  not  put  them  out  of  emplojTnent  That 
Is  Jnst  a  big  stick  held  up  to  frighten  people. 

Mr.  MOORE  of  lVnn.sylvanla.  What  remedy  does  the  {gentle- 
man 8t:egest? 

Mr.  SIMS.  Make  the  railroad  obey  an  act  of  Congress  or 
compel  them  to  get  out. 

Mr.  MOORE  of  Pennsylvania.     How  win  you  do  It? 

Mr.  D.\WSON.  I  will  answer  the  gentleman's  question  If 
the  gentleman  fn>m  Tennes.«!ee  will  permit. 

Mr.  MtX)RE  of  Pennsylvania.  I  would  rather  hare  the  gen- 
tleman from  Tennessee  state  the  method  of  procedure.  If  It  can 
be  4one ;  If  there  is  a  means  I  shall  be  rery  glad  to  hear  it 


Mr.  SIMS.     I  Tleld  to  tlie  gentleman. 

Mr.  DAWSON.  I  w<»uld  couiih'1  the  railroad  to  elevate  that 
spar;  and  when  you  do  that,  you  will  comiiel  them  to  build  the 
other  connection. 

Mr.  MOORE  of  Penn-sylvauia.  That  Is  the  opinion  of  the 
gentleman. 

Mr.  SIMS.  I  ha\e  not  a  particle  of  doubt  that  Congress  has 
the  power  within  the  District  of  Columbia  over  all  roads  tluit 
have  franchises;  that  they  are  at  the  mercy  of  Congress;  and 
that  they  retain  their  franchises  upon  such  conditions  as  Con- 
gress provides.  I  have  uo  doubt  about  the  power  of  Congress 
in  the  matter. 

But  w  here  is  the  executive  department :  where  has  the  suit 
been  brought  to  mandamus  this  railnwd  comiiany?  They  were 
only  given  six  months  in  which  to  begin  the  work.  Why  has 
not  8t)me  action  been  taken  to  force  this  company  to  begin  tlie 
work  at  the  end  of  the  six  mouths?  Here  it  is  nearly  two  years 
and  nothing  has  been  done  yet.  That  Is  evidently  upon  the 
ground  that  the  railroad  company  believe  that  there  will  be  no 
effort  to  make  it  do  that  which  the  law  already  riHiuires  It  to  do. 

Mr.  HINSIIAW.  In  view  of  the  fact  that  we  have  so  many 
other  bills,  does  not  the  gentleman  think  it  would  be  a  good 
idea  to  vote  upon  this  bill? 

Mr.  SIMS.  There  Is  no  better  use  of  time  that  anybody  can 
be  engage<l  In  than  killing  a  bill  like  this. 

Mr.  HINSH.\W.  Well,  let  us  vote  and  see  if  we  can  dispose 
of  it,  anyway. 

Mr.  COX  of  Indiana.  Suppose  this  track  running  Into  the 
navy-yard  was  taken  up  entirely,  what  means  of  tran.sportation 
would  there  be? 

Mr.  SIMS.  You  have  got  the  river;  there  Is  no  trouble  about 
that.  We  are  spending  thousands  of  dollars  to  give  deep 
water  right  up  to  It.  This  House  Is  being  trifled  with.  That  Is 
all  there  Is  about  It.  Twenty-five  thous;UKl  dollars  Is  a  very 
small  sum  either  for  the  Government  or  tlie  Pennsylvania  Rail- 
road. But  when  we  took  from  them  the  power  to  shut  out  any 
other  compauy  they  fell  out  with  It  Immediately. 

Now,  then,  we  have  this  spnrecrow  of  government  ownership. 
That  Is  only  use<l  as  a  stick  and  a  threat.     There  Is  no  govern- 
ment ownership.  In  principle.  In  building  a  little  spur  of  a  thou- 
sand yartls,  when  every  foot  of  the  track,  from  the  beginning  to 
the  end.  runs  over  government  proj^erty,  nln*ady  owned  by  the 
Government.    Talk  to  me  about  that  Involving  the  question  of  gov- 
ernment ownership  of  railroads,  as  a  general  p«>licy,  to  build  a 
spur  track,   when  the  Government  owns  the  land  a  thousand 
yards  from  Its  doors.     Tliat  is  absolute  nonsense.     It  does  not 
involve  the  question  of  government  ownership.     I  am  opposed 
to  government  ownership  of  railroads,  but   I   am  equally  op- 
posed to  railroad  ownership  of  Congress  or  domination.     I  am 
doubly  opposetl  to  railroad  domination  of  the  de|)nrtments.     No 
suit  has  been  Institutetl  to  enforce  obetlience  to  this  act  of  Con- 
gr»»sa.     Suit  could  have  l»een  bronght  and  this  matter  pettle<l. 
The  projHT  department  could  not  only  have  brought  a  suit,  but 
could  have  had  It  declde<l  even  by  the  highest  court  by  this 
time.     But  nothing  has  been  done,  and  now  we  are  asked  that 
j  we  let  them  stay  there  forever.     I  rememl>er  quite  well  when 
''  we  were  having  the  henrlngs  upr»n   the  bill  ahullshlng  grade 
crr>Rsings  that  this  very  K  and  Canal  street  matter  was  urged 
;  upon  us  as  a  reason  why  we  ought  to  ii:iss  the  bill  and  pay  out 
a  large  sum  of  money — al>out  two  or  three  millions  In  money 
I  and    property — In    order    to   abolish    these   deadly   tracks — not 
1  crossings,  but  tracks — actually  running  up  and  down  the  streets 
I  of  the  city, 

I  I  did  not  think  then,  and  do  not  think  yet.  that  we  ought  to 
i  authorise  a  private  railroad  company  to  build  tracks  right 
down  in  front  of  a  waterway  that  may  w»me  day  t>eoome  a 
menace  to  the  Iniproveuiejit  of  the  city.  Therefore  I  was  In 
favor  of  the  Government  doing  It.  and  I  am  still  In  favor  of  It 
doing  It,  But  gentlemen  who  talk  of  regarding  a  single  track 
I  over  land  that  the  Government  owns — a  little  spur  track  at  that, 
running  on  Its  own  property — as  establishing  government  owner- 
ship of  railroads  as  a  jiolicy  make  themselves  ridiculous. 

In  the  following  Consrress.  when  I  found  out  that  the  railroad 

was  delaying  and  refusing  to  comply  with  the  law,  I  introduced 

^a  bill — and  have  a  copy  of  It  right  here  and  will  print  It  In  my 

T  remarks — antborlzlng  and  directing  the  Secretary  of  the  Nr 

to  build  this  road. 
.      That  bill  stayt^d  In  the  committee  all  of  last  Congress  and 
I  was  never  reported.    I  gave  It  up.    If  I  could  not  get  It  re- 
ported when  I  was  a  member  of  the  committee  I  did  not  i*« 
how  I  could  get  It  rej^rted  when  I  was  not.  and  I  did  not  rein- 
troduce It  In  this  C<»ngre««.     I  did  not  know  but  the  railroad 
comiwny  would  relent  and  build  this,  because  It  seems  to  me  It 
presents  a  spletMlId  proposition  to  then.    There  will  no  doubt 
I  be,  if  not  prevented  by  the  Government,   industries  built  up 
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there — docks  and  wharves — in  the  future,  and  this  company 
will  have  the  right  to  receive  the  freight  growing  out  of  it, 
which  would  be  profitable.  The  only  chance  of  i-ompetitlon 
they  will  have  under  this  law  is  that  it  directs  that  any  other 
company  may  use  these  tracks,  either  by  agreement  with  the 
existing  company  or  uinm  such  terms  as  the  court  may  deter- 
mine when  submittetl  to  It.  Now,  If  I  thought  or  iK'lieveil  that 
bill  would  i»aR8  and  bet-oine  a  law  I  would  be  willing  to  offer  it 
as  a  substitute  for  this  bill  authorizing  the  Navy  Dei^artment 
to  build  this  spur  and  connect  with  the  Pennsylvania  Itallroad. 
In  that  event  the  Pennsylvania  Rallrtwd  Company  would  not 
be  out  one  dolhir  and  the  Government  would  iwy  for  every 
dollar  of  It. 

But  the  gentleman  from  Pennsylvania  Jumps  up  with  a 
ghost  of  government  ownership.  I  do  not  know  how  many 
Meml>er8  of  this  House  will  1h»  struck  with  the  Siime  idea.  I 
do  not  know  what  would  hap|»en  In  the  other  end  of  the  Capi- 
tol. So  far  as  I  am  conceme<l,  I  am  not  In  favor  of  any  more 
mere  pretense.  Vote  down  this  bill,  let  the  court  dissolve  the 
Injunction,  and  let  the  railroad  company  do  Its  worst.  When- 
ever this  Government,  in  this  District  of  Columbia.  10  miles 
sqtiare,  having  abs«tlute  Jurisdiction,  will  hesitate  in  the  face 
of  the  threat  of  a  rallrtmd  company  or  a  street-car  c«unpany  or 
any  other  public-servhv  corporation  to  abandon  Its  service, 
tear  up  Its  tracks,  and  turn  thousands  of  employees  out  to 
starve.  It  Is  time  to  m(»ve  the  capital  rather  than  to  allow  our- 
selves to  be  dominateil  and  contr«)lle*l  by  corjK-trate  Inlluence 
and  fear.  I  say  let  monoiwly  do  Its  worst  and  take  the  con- 
sequentvs. 

Mr.  Chairman,  I  reserve  the  balance  of  my  time. 

MESSAGE   FBOM   THE   SENATE. 

The  committee  informally  rose;  and  the  Speaker  having  re- 
sumed the  chair,  a  message  from  the  Senate  by  Mr.  Crockett, 
one  of  its  clerks,  announced  that  the  Senate  had  passed,  with- 
out amendment,  bill  of  the  following  title: 

H.  R.  24150.  An  act  transferring  Oregon  County  to  the  south- 
em  division  of  the  western  Judicial  district  of  Ml8st>url. 

The  message  aluo  announce*!  that  the  Senate  had  agreed  to 
the  rejHjrt  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
bills  of  the  following  titles: 

H.  R.  1J>{M12.  An  act  establishing  a  commission  of  fine  arts:  and 

H.  R.  131115.  An  act  to  cKtablish  in  the  lK'i>artmeut  of  the 
Interior  a  bureau  of  mines. 

ORAOE   CROSSING    INTO    NA%Y-TABD,    IN    WASHI.NOTON,   D.    C. 

The  committee  resumed  its  session. 

Mr.  SMITH  of  Michlgjin.  Mr.  Chairman,  I  move  that  all 
debate  on  this  bill  close  in  three  minutes. 

Several  Mkmbebs.     Ob.  no. 

Mr.  SMITH  of  Michigan.  Very  well;  I  will  withdraw  the 
motion. 

Mr.  COOPER  of  Wisconsin.  Mr.  Chairman,  I  have  securecl 
possession  of  the  letter  which  the  gentleman  from  Pennsylvania 
[Mr.  MooBE]  Intro<luceil.  It  is  a  letter  from  Mr.  Pugh,  the 
second  vice-president  of  the  railroad  Interested  In  the  i>endlng 
bill,  and  I  desire  to  call  the  attention  of  the  committee  to  some 
of  the  facts  which  It  sets  forth.  I  asked  the  gentleman  from 
Pennsylvania  if  the  roads  really  interestt»d  were  not  the  great 
Pennsylvania  Railroad  system.  He  said  he  understoo<1  that  to 
be  so.  I  do  not  think  that  there  Is  any  difficulty  in  arriving  at  a 
correct  understanding  after  residing  this  letter: 

rBILAOELPHIA,    BAI.TIMoKE  ASD  WaSHISGTOX   R.    R.   Co., 

OrricE  or  thi  Skoo.nd  Viac-l*KE8iDi!XT, 

I'hiladelphia,  October  S,  1908. 

In  the  course  of  this  letter  Mr.  Pugh  says : 

Inveatlfntions  dlS'-lose  thoae  faotg  •  •  •  that  the  rolume  of  bu«l- 
neM  (ItirtDK  the  ,Te«r  lOO"  to  and  from  the  navy  yard  amounted,  ao  far 
aa  the  I'ennMylvanla  aystem  is  concerned — 

I  should  not  have  thought  that  the  gentleman  from  Pennsj-1- 
vania  would  have  had  any  difficulty  in  understanding  who 
owned  this  spur  road  to  the  na»-y-yani. 

Mr.  M(M)RE  of  Pennsylvania.  Mr.  Chairman,  I  must  say  to 
the  gentleman  fn-m  Wisconsin  that  he  ought  not  to  impute  to 
me  the  intent  not  to  tell  the  facts,  so  far  as  I  knew  them. 

ilr.  COOPER  if  Wisconsin.     I  tmderstand.     But  then 

Mr.  MOORE  of  Pennsylvania.  If  the  gentleman  desires  now 
to  hear  what  my  t)elief  is — because  I  have  not  the  railroad 
knowledge  that  the  gentleman  may  think  I  have;  I  am  not 
an  expert  In  railroad  matters,  as,  I  think,  the  gentleman  from 
Wisconsin  Is — but  my  belief  is.  upon  the  reading  of  the  ter- 
minal act,  that  various  companies  consolidated,  and  that  they 
are  now  leased  to  the  Pennsj-lvanla  Railroad  Company.  I 
have  no  hesitation  in  saying  that  that  is  my  Ix'lief. 

Mr.  COOPER  of  Wisconsin.  This  letter  of  Second  Vice- 
President  Pugh  says  that  the  Pennsylvania  system  carried  to 


and  from  the  navy-yard  over  this  spur  track  02.3S4  tons,  pro- 
ducing a  gross  revenue  of  $10'2.r.',Ki:  and  to  and  from  the  lines 
south  of  Washington,  via  Baltimore  and  t>hio.  5,170  tons,  for 
the  movement  of  which  the  Pennsylvania  system  received  $l»07 
gross.  By  adding  the  two  sums,  |:it»2..M>;i  and  f'.«i7.  we  find  that 
the  gross  annual  income  to  the  Pennsylvania  Railr<.uid  system 
over  this  spur  was  a  little  over  |1(K,(HM», 

I  have  here  another  statement  which.  I  think,  must  l»e  cor- 
rect— at  least,  approximately  so — because  the  gtHitleman  from 
Pennsylvania  sent  something  similar  to  the  Clerk's  desk 

Mr.  MOORE  of  Peinisylvanla.  Who  is  that  statement  that 
the  gentleman  has  signeil  by? 

Mr.  COOPER  of  Wisconsin.  It  is  Issued  by  the  Washington 
Citizens'  Association,  by  D.  M.  Hlldreth,  s<«cretary,  and  I  sujv 
pose  is  the  same  that  the  gentleman  from  Pennsylvania  sent  to 
the  desk. 

Mr.  MOORE  of  Pennsylvania.  I  wante<l  to  locate  the  i«i>er, 
as  the  gentleman  from  Tennessee  wanttMl  to  hK-ate  my  letter 
from  the  solicitor  of  the  railroad.  I  have  put  in  a  letter  from 
the  representative  of  that  asmKMatlon,  and  I  wanted  to  find 
out  whether  the  gentleman  was  reading  fn»m  a  st»urce  that  was 
cre<lltable. 

Mr.  KELIHER.     Will  the  gentleman  from  Wisconsin  yield? 

Mr.  C<K>PER  of  Wisconsin.     Certainly. 

Mr.  KELIHER.  I  want  to  say  that  In  the  rejKirt  of  the  Sec- 
retary of  the  Navy  he  says  tliat  alwiut  2..'»0»>  cars,  or  7  cars  a 
day,  pass  from  the  branch  line;  that  the  total  tonnage  of  in- 
coming and  outgoing  freight  is  approximately  70,(.KX)  tons  an- 
nually, and  that  the  total  gross  inct>me  therefrom  to  the  com- 
pany is  alKiut  fHHMH^I. 

Mr.  (.XK>PER  of  Wisconsin.  So  the  re|N)rt  of  the  Secretary 
of  the  Navy  ci»rrobon»tes  tlie  statement  I  have  Just  made,  ex- 
cepting that  he  puti  the  total  at  about  (100,000  instead  of 
$103,000. 

Here,  then,  are  two  facts  which  we  ought  at  the  outset  to 
take  into  consideration  in  trying  to  reach  a  conclusion :  First, 
that  to  complete  the  propowni  improvement  would  re<|utre  an 
exi»endlture  by  the  railroad  tnimpany  of  $228,HH4 ;  second,  tliat 
the  ccmipany's  gross  yearly  revenue  from  this  spur  alone  Is 
f  H)3,000 — that  Is  almost  50  i)er  c-<!Ut  of  the  cost  of  the  proi)o8ed 
improventent. 

Now,  I  understand  that  the  average  oiteratlng  exitenses  of  the 
railroads  of  this  country  are  al)Out  5!>  \ier  cent,  W  jier  cent,  65 
per  cent,  and  sometimes,  as  suggested  by  the  gentleman  from 
New  York  [Mr.  Payne),  70  iH.*r  cent  of  the  gross  receipts;  so 
that  detlucting  everything  that  in  reason  ought  to  be  deducte<l, 
say  70  i>er  cent,  would  still  leave  IMt  jter  cent.  Thirty  per  ct'Ut 
of  the  gross  Income.  $100,0tlO,  is  $.'10,000  or  aljout  15  per  cent 
on  the  total  expenditure  of  $220.(i00.  Take  off  5  per  cent  and 
that  leaves  the  c««npany  10  |»er  cent.  How  quick  they  will  be  to 
tear  up  that  track  if  Cougn*ss  |iasw>s  this  bill  and  tries  to  com- 
jH'l  them  to  do  their  duty  !  1  stH«  them  down  there  now  in  such 
haste  that  the  officers  themselves  are  using  picks  [laughter] 
ratlier  than  submit  to  the  outrage  that  would  net  them  15  per 
cent  on  their  investment : 

Mr.  SIMS.  It  will  be  much  more  than  that,  for  there  are  no 
hills,   tunnels,  nothing  that  applies  to  conditions  outside  the 

city.' 

Mr.  COOPER  of  Wisconsin.  This  company  has  tracks  at 
seven  grade  crossings.  unprotecre<l  either  by  gjite  keejiers  or 
flagmen,  running  thnmgh  the  ptibllc  stn-ets  and  the  place  set 
aside  as  a  playground  for  children.  This  great  comitany.  the 
very  greatest  railroad  system  in  the  worhl,  refus<>s  to  Invest 
$2*J0.0O0  on  which  it  can  make  15  per  cent  by  Its  own  figures, 
to'take  this  short  spur  track  out  of  this  iflaygroiuid  for  little 
children  in  the  capital  city  of  the  foremost  Republic  of  the 
world.     [Api>lause.l 

I  am  not  a  cor|»«)ratlon  baiter  simply  because  I  oppose  the 
{mssage  of  this  bill.  And  I  am  not  one  wh«»  enjoys  the  8«jrt  of 
Insinuation  contained  in  the  remark  of  the  gentleman  trom 
Pennsylvania  when  he  said  to  tlie  gentleman  from  Tennessee, 
"  If  the  gentleman  is  one  of  the  kind  who  can  see  no  go<Kl  in 
a  railroad."  ami  so  forth.  Why.  we  all  see  good  In  railroads. 
Some  of  my  l>est  friends  are  railroad  men;  one  of  them  is  a 
great  railroad  manager. 

But  when  men  s|>eak  about  railroad  managers  iwlng  l»enefac- 
tOTfi.  it  is  only  proi>er  to  remind  them  that  In  the  bn»ade8t  sense 
of  the  word  niilnwd  managers  are  not  l»enefactors,  but  Ixfue- 
flclarles.  Thej*  secure  a  franchise  from  the  i»eople  to  cjirry 
freight  and  itassengers  in  the  richest  country  in  tlie  world,  a 
country  everjwhere  increasing  In  i>f»pulatlon  ainl  in  the  develo|>- 
nient  of  business;  they  are  engaged  in  the  only  busim'ss  in  the 
Tnlted  States,  or  one  of  the  few  busiiu-sws,  that  by  the  law  is 
guaranteed  a  profit,  for  they  are  entitled,  under  the  law.  to 
charge  such  rates  for  trausi»ortatiou  of  i«w*eugers  and  freight 
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•B  will  yield  a  net  Income.  No  man  keepinR  a  drug  store,  no 
nuiD  owulnc  a  dr>  goods  store,  no  man  ranninj;  a  woolen  fac- 
tory, n«»  man  working  a  farm,  is  guaranteed  any  such  rlglit. 

Within  the  last  few  days  I  have  heiird  stRtenients  In  t'ne  of 
tlie  «|««akroums  about  what  the  men  did  who  Inveffteil  their 
inon«»y  and  built  the  Pacific  railroads.  And  yet  not  a  dollar 
of  thoir  UK.Ufy  wont  into  the  Central  Pacific.  The  money  all 
came  from  tl»e  Treasury  of  the  United  States  and  from  the 
flmt  iBortcace  lM»tnls.  The  rejiort  of  (iovemor  Stanford  in  ISKi 
ahowB  this  to  be  true,  arid  that  instead  of  being  ben^-factors 
thr>'  were.  In  a  real  Reuse,  beneficiaries. 

It  Is  time  that  these  lnsInuatl«jiiB.  when  gentlemen  oi»po8e 
hills  like  this,  cense  on  the  floor  of  the  House.  We  are  not 
anarrlil^tn;  we  are  not  s«x-i«riHt«  in  any  of  the  imets  we  enter- 
tain c-onceming  railroad  cori>onitl«Ki8.  They  have  done  an  im- 
mense amount  of  good  in  the  world,  and  some  of  the  best  men 
In  the  rnlted  St«t«'s  are  at  the  head  of  them.  But  we  have  n 
right  to  invesTj;:sT«'  any  projiosition  whi<'h  they  bring  into  the 
Hoase:  and  that  one  of  them  brought  this  bill  In  here,  there 
can  be  no  doiil>t. 

W*  have  a  right  to  nee  whether  it  would  be  for  the  bet>eflt 
of  the  p*"*'!''*"  *'f  Washington.  Washington  is  certain  to  become 
the  Kivat  residential  city  of  the  I  nited  States,  and  Congress 
shoiild  not  pass  a  hivr  which  on  Its  fa<^  would  practically  for- 
ever {}emiit  that  track  to  remain  at  grade  in  those  streets  and 
acrrwa.that  playground  of  the  children.  Congress  must  insist 
that  evfrry  track  in  this  city  occupied  by  a  steam  r.iilroad  Khali 
be  ekM-ated. 

Mr.  M«><»RE  of  Peun*7lvanla.     Will  the  gentleman  yield? 

Mr.  <'«M>I'i:i:  of  Wi.s«-onsin.     Yes. 

Wr.  M<X)KE  of  Pennsylvania.  In  the  gentleman's  concern  for 
the  chlldnMi's  playgronnd  in  the  city  of  Washington,  will  he 
kindly  }il*«»  ndd  a  word  for  the  employees  of  the  navy  yard 

ilr!  Cnorv;i:  of  Wis<-ousin.     Yi-s;  I  will. 

Mr.  M«KHtE  of  Pennsylvania  (continuing^  Who  are  very 
largely  res|H>nsible  for  the  children  who  play  upon  the  streets 
of  the  city  of  Washington,  and  whose  daily  bread  mu.st  be 
earned  in  order  that  those  children  may  have  an  opportunity  to 
go  into  the  playgrounds? 

Mr.  COOPEK  of  Wis«^nsln.  Mr.  Clialrman,  the  solicitude  of 
the  gentleman  for  the  children  of  Washington  is  cqpimendable, 
but  1  do  think  his  anxiety— and  this  I  say  in  entire  resjtect  for 
the  gentlennm.  IwH-ause  I  know  his  ability  and  his  high  charac- 
ter— Is  slightly  overdone  when  it  comes  to  talking  about  the 
navy-yard  being  destroyetl  if  we  pass  this  bill.  I  can  not  con- 
ceive of  the  Pennsylvania  Kailrond  syptem.  with  some  of  the 
imtet  adroit  cori««»ratlon  nianagr-rs  in  the  world  at  its  he;id,  tear- 
Init  wp  tracks  I^M^iuse  they  are  asked  to  make  an  investment  of 
f22«».(i00  and  from  it  receive  a  gross  revenue  of  $103,000  and 
a  net  revenue  of  from  10  to  13  per  cent.  Now,  if  they  are  so 
chikiish  as  to  do  a  trick  like  that  out  of  pure  sulkiness,  we  had 
l>ett»T  hnmor  .l»em.  I  would  rather  do  that  than  to  pass  this 
bill  and  surrender  the  right  we  have  to  try  to  make  them  do 
what  tliey  onght  to  do.  [Applause.]  But  I  do  not  believe  in 
makiug  threats. 

Mr.  XKK>RE  of  Pennsylvania.  I  hope  the  gentleman  docs  not 
mean  to  say  that  I  have  made  any  threats  to-day. 

Mr.  CCkOpKi;  of  Wisc<i!isin.  Nor  do  I  iK^ieve  that  the  Penn- 
s>ivania  Uailroad  Company  has  the  right  to  threaten  the  House 
of  Representatives 

Mr.  M<M)KE  of  Penns>lvanla.  Mr.  Chairman,  I  ask  the  gen- 
tleman if  ht«  has  rcsi»ei*t  for  the  order  of  the  court  in  the  Dls- 
trl<-t  of  Columbia,  and  whether  he  would  exjiett  the  railroad 
com|>any.  beuig  eujolnetl,  to  have  respect  for  that  same  order  of 
the  court 

Mr.  SI.MS.  Mr.  Chairman.  I  want  to  make  a  sngjrestion  there. 
8up|>ose  they  should  tear  up  those  tracks,  does  it  inevitably 
follow  that  Congress  with  the  power  to  appropriate  would  see 
them  3.000  men  discharged  and  go  out  into  beggary?  We  would 
appropriate  money  and  i«y  them  and  keep  them  on  the  rolls  and 
let  tlM-m  do  absolutely  nothing' 

Mr.  (HH>PEU  of  Wi.soonsln.  And  In  addition  to  what  the 
fpentteman  from  Tennessee  [Mr.  Sims]  has  said,  I  will  add  this, 
that  If  we  sliould  iiass  a  law  to  compel  the  companv  to  make 
that  Improvement,  and  they  should  tear  up  those  tracks,  then 
rather  than  m-e  the  $iri.OiHMiOO  Investment  In  the  goveriiment 
navy  van!  go  fo  waste.  Congress  will  not  hesitate  to  pass  a  law 
«ppn>iiriating  $-JOO.000  to  elevate  that  spur,  and  some  additional 
laws  insuring  the  necessary  connections  with  the  main  line  of 
this  railroad,  and  likewise  insuring  good  service  for  the  navy- 
yard. 

Tho.se  laws  might  be  made  so  strict  that  the  company  would 
wish  it  had  not  torn  up  the  tracks. 

Mr.  MOORE  of  Pennsylvania.  The  gentleman  did  not  ac- 
mae  me  of  making  any  threats  a  moment  ago? 


Mr.  COOPER  of  Wisconsin.  No;  the  gentleman  stated  re- 
peatedly they  would  not  be  compelled  by  law  to  put  in  these 
tracks. 

Mr.  MOORE  of  Pennsylvania.  Then  I  will  not  say  that  the 
gentlem.in  lias  threatened  the  railroad  company. 

Mr.  COOPER  of  Wisconsin.  I  was  simply  analyzing  the 
gentleman's  statement  that  they  would  tear  up  their  tracks 
and  practically  destroy  the  usefulness  of  the  yard.  Here  Is 
what  the  Comml?sionors  of  the  District  of  Columbia  wrote  to 
the  gentleman  from  Michigan  [Mr.  Smith],  chairman  of  this 
conmiittee.  on  December  2H  last.  I  read  a  quotation  from  the 
letter  of  the  commissioners: 

The  object  of  this  Mil  ia  to  continue  IndeflnitHy  the  maintenance  hy 
the  Philadelphia.  Baltimore  and  Waahlncton  Railroad  Company  of  th.> 
nre*«*nt  track  eonnertlon.  and  appurtenant  anitclies.  with  the  United 
States  navv  yard,  which  are  now  constructed  at  prade.  forming  dan- 
gerous Krnde  crossings  \»1thln  the  city  limits.  Tlie  maintenance  of  thl.i 
track  and  Its  appurtenant  skllncs  Is  beUfved  by  the  commissioners  to 
be  unreasimabie  and  wholly  lnc«jn».t8tent  with  the  policy  of  Congress 
and  of  the  cr-mmL-ssloners  to  eliminate  all  prade  crosts^lnpa  not  only  in 
the  city  of  Washington,  but  In  the  entire  District  of  Columbia.  The 
■Iding  In  question  it*  the  only  remaining  steam  railroad  track  at  grade 
within  the  city  llmlta.     •     •     • 

The  commissioners  recommend  nnfavoraMe  action  on  the  bill  (H.  R, 
9280)  under  consideration,  and  respectfully  suggest  that  the  provisions 
of  Ilonse  1)111  No.  i;4n.14,  above  referred  to.  be  reconsidered,  and  tli.it 
If  it  la  found  impossible  to  require  the  railroad  com|tany  to  construct 
a  new  siding,  aud  abnndon  the  present  navy-yard  siding,  that  some 
compromise  of  the  matter  be  made  on  the  basis  of  the  United  Stutts 
paving  a  portion  of  the  cost. 

Both  public  and  private  funds  have  been  expended  during  the  nast 
five  years  for  the  express  purtM)se  of  removing  all  grade  crosainga  from 
the  city  regardless  of  the  relative  elements  of  danger,  and  the  com- 
missioners iK'lieve  that  It  would  \<e  very  unfortunate  If  this  nnvy-yari 
siding  should  remain  tbe  only  incumplvte  element  of  this  most  desirable 
project. 

Now,  a  word  more  as  to  the  garbage  plant  In  this  circular 
furnished  to  the  Members  of  the  House  by  the  East  Washing- 
ton Citizens'  Association,  through  Us  secretary,  D.  M.  Ulldreth, 
I  find  this: 

The  report  of  the  House  of  Representatives  Committee  on  the  DLs- 
trlct  of  Columbia,  accompanying  this  House  bill  No.  92S0,  haa  but  one 
reason  for  the  passage  ot  the  lill  as  it  stands  not  already  answered  by 
the  foregoing.  This  one  remaining  reaaua  ia  emtwdied  in  the  follow- 
ing extract  from  that  report : 

"Another  fact  to  be  considered  la  the  location  along  the  existing 
tr.icks  In  a  sparsely  settled  section  of  the  plant  In  which  Is  received 
for  disposal  all  the  garbage  of  the  citv  of  Washington.  This  gnrttage 
la  moved  over  the  siding  to  a  location  13  miles  distant,  where  it 
Is  disposed  of.  and  a  new  contract  has  lieen  made  by  the  District  Com- 
missioners with  the  garbage  company  for  \  period  of  five  years.  The 
contract  rights  of  the  garb.itre  <ompnny.  aa  well  as  the  convenience  and 
health  of  the  people  of  Washington,  are  also,  therefore,  to  some  ex- 
tent, affected." 

Now,  this  East  Washington  Citizens'  Association.  In  reply  to 
that  suggestlou  of  the  Committee  on  the  District  of  Columbia, 
says: 

Th's  excuse — 

They  call  it  only  an  "excuse" — 

Thla  excuse  Is  hereby  conclusively  answered  by  the  provisions  of  the 
contract  recentl.v  entered  Into  between  the  Iilstrlct  of  Columbia  Com- 
missioners and  the  garbage  disposal  contractors,  by  which  the  present 
grade  tracks  Into  their  plant  on  Miuare  ~'.W  can  I'e  dis[>ensed  with  at 
once  and  adequate  service  in  lieu  thereof  furnished  In  the  railroad  de- 
livery yard  fronting  said  s<niare  73«.  In  this  delivery  yard  a  derrick 
will  be  erected  by  which  the  covered  mctaJ  receptacles  will  be  hoisted 
from  the  wagona  to  the  railroad  cars. 

Thus  evaporates  the  last  reason  for  the  enactment  of  this 
bill.  This  circular  declares  that  the  District  Commissioners 
have  already  entered  Into  a  contract  with  the  people  who  col- 
lect the  garbage  and  thus  removed  the  last  rea.son  urged  by 
the  Committee  on  the  District  of  Columbia  for  the  euactmout 
of  this  measure. 

Mr.  SMITH  of  Michigan.  May  I  ask  the  gentleman  a  ques- 
tion? 

Mr.  COOPER  of  Wisconsin.     Yes. 

Mr.  SMITH  of  Michigan.  In  view  of  what  the  railroad  la 
said  to  make  on  this  projKisltlon  I  wouhl  like  to  knwv  why  they 
desire  to  have  the  tracks  remove<l. 

Mr.  YOI'Nt;  of  New  York.     Can  I  answer  that  question? 

Mr.  COOPER  of  Wisconsin.     Yes. 

Mr.  YOUN«  of  New  York.  I  want  to  say  I  have  been  listen- 
ing to  this  debate  with  a  great  deal  of  interest,  and  it  is  ab- 
solutely Impossible  for  any  individual  or  corporation  to  lay 
that  connecting  line  because  they  would  liave  no  bnslness.  The 
Pennsylvania  Railroad  C4»ropnny,  or  the  Philadelphia.  Wilming- 
ton and  Baltimore  branch,  alone  controls  the  traffic  and  would 
not  turn  it  over  to  anyone,  and  for  that  reason  I  have  made 
the  statement  that  there  is  no  qtiestion  but  that  the  Pennsyl- 
vania Railroad  Company  wonld  construct  the  three-quat^era 
of  a  mile  of  elevated  line  to  connect  with  the  navj-yard,  and 
they  would  not  abandon  a  business  of  over  $100,000  a  year 
on  an  Investment  of  fJ2r.,000  to  hold  the  Government's  busi- 
ness. 


Mr.  SMITH  of  Michigan.  I  wish  to  say,  as  I  have  said  be- 
fore, they  have  l>een  before  the  committee  and  said  they  did 
not  want  the  bLsiuess  and  were  willing  and  wanted  to  take 
the  tracks  up. 

Mr.  COOPER  of  Wisconsin.    Did  the  gentleman  believe  It? 

Mr.  SMITH  of  Michigan.  Whether  I  believed  it  or  not,  I 
was  Niund  to  take  the  gentlemen's  word  for  what  they  said. 

Mr.  C(K)1'ER  if  Wi.scunsin.  Snpi^ose  two  witnesses  were  to 
contradict  each  other,  would  the  g»Mitlenian  believe  them  both? 

Mr.  SMITH  of  Michigan.  There  was  not  anybody  to  con- 
tradict these  peojle. 

Mr.  C<^H'ER  of  Wlseonsln.     The  facts  contradict  them. 

Mr.  SMITH  of  .Michigan.  That  may  be;  but  it  Is  a  fact  that 
no  one  else  has  come  forward  and  said  that  they  would  like 
to  !»nlW  this  line  l>ecause  It  was  profltal»le. 

Mr.  COOPER  of  Wiwonsin.  It  strikes  me  that  the  gentle- 
man from  New  York  [Mr.  YorNo]  has  furnished  an  absoltitely 
con)pIete  answer  to  the  gentleman  from  Michigan.  With  all 
the  other  facilities  controlled  by  another  c<nii|iany,  it  would 
make  it  most  harassing  for  a  private  individual  or  any  other 
rallrf»ad  company  to  build  a  spur  of  three-quarters  of  a  mile  of 
road  to  s(HMire  the  business  of  the  na^T-y^irJ  «"*!  then  have  it 
connected  with  a  hostile  line. 

Mr.  SMITH  of  illchlgan.  WTiy  does  not  the  Pennsylvania 
come  In  here  and  ask  to  do  this?  That  is  what  I  can  not  under- 
stand, if  it  is  so  i>iofltable. 

Mr.  COfiPEU  of  Wisconsin.  Because  they  expect  the  Com- 
mittee on  the  District  of  Columbia  will  report  just  such  a  bill  as 
they  did  report. 

Mr.  S.MITH  of  Michigan.    That  may  be  so. 

Mr.  COOPKK  of  Wisconsin.  I  am  glad  the  gentleman  thinks 
there  is  a  ixtssibility  of  that.  In  my  mind  there  is  no  doubt 
about  It. 

Mr.  SMITH  of  Michigan.  The  gentleman  from  New  York  Is 
about  to  offer  an  amendment  which  will  test  the  good  faith  of 
whether  or  not  the  Committee  on  Appropriations  will  come  to 
the  rescue  and  appropriate  money  and  build  this  line  of  railroad 
If  no  one  else  will.  And  to  Aow  that  the  utmost  good  faith  is 
being  exercise<l  In  the  matter,  the  nmerKlment  will  be  limited 
to  thirty  days  beyond  the  27th  of  this  month. 

Mr.  CCMU'ER  of  Wisconsin.  Permit  me  to  say  that  nobody 
has  any  right  to  enter  into  any  burgiiin  here.  Ou  a  proiK>sition 
so  plain  as  this,  I  will  vote  my  Ju<lgineiit  that  this  bill  ought 
to  be  defeated  regardless  of  any  thirty-day  or  thirty-year  sug- 
gestions. 

Mr.  CRT'MPACKER.  Mr.  Chairman,  I  want  to  addre«w  the 
House  for  about  tliree  minutes  ou  an  observation  made  by  the 
gentlemim  from  \M8consin.  The  gentleman,  in  the  course  of 
his  general  remarks,  said  that  the  Go\-erumcnt  of  the  United 
States  guarauUHHl  railroad  coriwrations  a  reasonable  profit  ou 
their  Investment. 

Mr.  COOPER  of  Wisconsin.  Will  the  gentleman  permit  a 
question? 

Mr.  CRUMPACKER.     I^t  me  make  my  statement. 

Mr.  COOPER  of  Wisconsin.  Just  an  interruption.  What  I 
meant,  of  course,  as  the  gentleman  understauds  i»erfectly  well, 
was  not  that  the  Government  enters  into  any  direct  guaranty, 
but  that  In  a  rich  country  like  this,  where  freight  and  pas- 
sengers increase  in  amount  and  number  all  the  time  it  amounts 
In  effect  to  a  guarinty,  bec-ause  the  law  ix'nnits  tbem  to  charge 
a  rate  that  will  yield  a  profit  on  the  investment,  lu  that  sense 
of  the  word  It  is  practically  a  guaranty. 

Mr.  CRUMI»ACKER.  I  feel  it  altogether  proper  to  make 
this  statement.  In  view  of  what  the  gentleman  said  in  his  gen- 
eral remarks,  that  the  Governn)ent  guaranteed  railroad  corjiora- 
tioufl  a  reasonable  profit  on  their  investment,  and  that  it  did  not 
make  any  such  guaranty  to  any  other  kind  of  business.  He 
paid  it  did  not  guarantee  a  drug  store  any  profit  at  all.  I  un- 
derstood what  the  gentleman  meant  But  his  remarks  went 
Into  the  Rfcobd.  and  his  numerous  admirers  throughout  the 
country  will  In  hll  probability  read  what  he  said  here,  and 
many  of  them  will  be  led  to  believe  that  there  is  a  statute  of 
the  I'nited  Stat<«  that  guarantees  railroad  corporations  a  profit 
njion  their  Investnient. 

Mr.  COOI'ER  of  Wisconsin.  I  was  spenking,  of  course,  as  a 
representative  of  my  own  Intelligent  constituents^  I  have  no 
idea  of  wlmt  the  frentleman's  coastituents  would  think.  If  they 
should  mi8tlnder^tand  me  I  would  be  surprised.  Of  course 
everybody  undert-tands  that  the  law  permits  a  railroad  com- 
pany to  charge  fuch  rates  for  passengers  and  freight  as  will 
yield  the  companj-  a  fair  return  ui^m  its  investment 

Mr.  CRUMPAt  KER.  I  think  I  understood  what  tlie  gentle- 
man meant  But  what  the  gentleman  said  was  that  in  effect 
the  Government  discriminated   in   favor  of  railroad  corpora- 


tions and  agalnstt  other  private  business,  and  especially  drug 
stores.     So,  Mr.  Chairman,  it  struck  me 

Mr.  MANN.  They  do  so  dls<rin»inate  by  the  bill  that  the 
gentleman  aided  in  imssing  for  tlie  Pliilipplne  Islands. 

Mr.  CRUMPACKJIB  (continuing).  That  there  ought  to  be 
some  explanation  of  It  It  ought  to  be  explained  that  railroad 
companies  are  not  guaranteed  any  profit  on  their  Investment 

Mr.  MANN.  Except  in  the  Pliilipplnes,  as  the  Joint  product 
of  the  gentleman  from  Indiana  (Mr.  Cbcmpacki^]  and  the  gen- 
tleman from  WiHc«insin  [Mr.  CoopebI. 

Mr.  COOPER  of  Wisconrin.  And  voted  for  by  the  gentleman 
from  Illinois  (Mr.  Makn]. 

Mr.  MANN.  Not  on  yonr  life;  I  did  not  vote  for  It  and 
never  will. 

Mr.  CRUMPACKER.  Mr.  Oiiilrman,  I  decline  to  proceed 
imtil  order  is  restored. 

The  i'HAIRMAN.  The  gentleman's  ptilnt  Is  well  taken.  The 
committee  will  l>e  in  order. 

Mr.  CRlMPA<'KEIt  Inasmuch  as  the  Philippine  situation 
has  been  referred  to,  the  Government  has  not  guarante«^d  a 
single  dollar  of  profit  to  any  rai'road  conipany  in  the  Philip- 
pine Islands.  It  did  authorize  the  Philippine  government  to 
guarantee  the  Interest  on  certain  iKtnds  for  a  certain  period  of 
time,  and  every  dollar  it  pays  oat  becomes  a  first  lien  upon  the 
railroad  proj>erty. 

.Mr.  M.\NN.  And,  If  the  gentleman  will  allow  an  aside,  under 
that  guaranty  they  are  constructing  roads  where  thej-  never 
would  be  constructed  In  this  countr>-.  for  the  personal  conven- 
ience of  men  who  want  to  get  up  In  the  mountains  in  the  sum- 
mer  tiose. 

-Mr.  CRT'MPACKER.  The  B<'nguet  Railroad,  which  the  gen- 
tleman refers  to,  is  being  constru'?ted  without  the  guaranty. 

Mr.  COOPER  of  W^isconsin.  If  the  gentleman  will  permit 
an  interruption  there,  I  will  ask  the  gentleman  from  Illinois 
to  name  the  places  In  the  Philippines  where  these  roads  of 
which  he  si>eaks  are  being  constructed.  Let  us  get  him  to 
name  them  right  there. 

Mr.  MANN.  Some  day  when  I  get  the  tlsoe  I  am  going  to 
make  a  speech  on  that  subject  that  I  believe  will  make  the 
gentleman's  hair  stand  on  end. 

Mr.  COOPER  of  Wisconsin.  liet  the  gentleman  name  the 
places  now  where  any  roads  are  being  improperly  constructed. 

Mr.  Brrn..ER.  Does  the  gentleman  from  Illinois  refer  to  the 
hair  on  the  gentleman's  head  or  the  hair  behind  his  head? 
fljiughter.] 

Mr.  CRUMPACKER.  Mr.  Chairman,  I  want  the  opportunity 
to  conclude  my  statement.  I  want  to  state  in  the  Recokd  the 
correct  attitude  of  the  GoTemment  of  the  United  States  toward 
railroad  coriiorations  and  drug  stores  and  other  private  busi- 
ness. 

Mr.  JAMES.     Will  the  gentleman  yield  for  a  qoestion? 

Mr.  CRUMPACKER.  I  mill  not.  I^  the  gentleman  wait 
nntil  I  have  completed  my  statement  I  have  staried  four 
times,  and  have  not  had  the  chance  to  say  two  sentences  with- 
out being  interrupte<I. 

Mr.  BUTLER.  The  gentleman  has  got  as  far  as  the  drug 
store. 

Mr.  CRUMPACKER.  Now.  Mr.  Chairman,  everybody  knows 
that  the  railroad  companies  are  not  guaranteed  a  profit  but  the 
Constitution  of  the  United  States  provides  tliat  no  man's  prop- 
erty shall  be  taken  witlioat  dtie  process  of  law,  and  that  if  It 
shall  be  taken  for  public  puriwses  under  the  law,  its  value  must 
first  be  paid  or  tendered.  The  Constitution  safeguards  railroad 
profjerty  and  all  other  kinds  of  property  against  confiscation. 
Its  guaranties  are  as  ample  in  resitect  to  drug  s{.»re8,  banana 
stands,  farms,  and  all  other  kinds  of  property  as  tiiey  are  in  re- 
lation to  railroad  property. 

There  is  in  this  country  no  distinction  in  favor  of  railroad 
property,  and  in  view  of  the  statement  of  the  gentleman  from 
Wisconsin  [Mr.  Cooper]  I  have  felt  that  it  was  proper  to  make 
this  statement  on  the  floor  and  have  it  go  in  the  Recokd.  I 
thought  I  underatood  what  he  said  and  the  sense  in  which  he 
said  it :  but  reading  the  speech  in  cold  type,  it  declares  in  effect 
that  the  Goveniment  is  standing  behiiul  the  railroads  and  guar- 
anteeing them  a  profit  a  thing  that  it  does  not  do  for  any  other 
private  bnslness. 

Mr.  J.VMES.  The  gentleman  seems  to  have  become  greatly 
alarmed  by  the  statement  of  the  gentleman  from  Wisconsin 
(Mr.  C(x>pcb1. 

Mr.  CRUMPACKER.     No;  not  alarmed. 

Mr.  JAMES.  I  will  ask  the  gentleman  If  his  party.  In  Its 
national  platform,  did  not  declare  In  favor  of  guaranteeing  a 
profit,  through  tariff  legialatlfm,  to  all  manufacturing  indua- 
tries  in  this  country? 
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Mr.  CltrMPArKER.  If  It  did,  I  do  not  know  where.  I 
■evtr  read  that  in  tbe  Republican  pUitfonn:  but  I  know  this, 
tkat  no  railroad  company  or  manufacturing  establishment 
or  fanner  ever  secured  much  of  a  protit  under  the  policy 
oontnined  In  any  democratic  platform  in  the  last  forty  years, 
|AppUiuH«  on  the  Republican  aide.]  We  guarantee  to  every 
man  in  this  country  the  right  under  the  law.  when  dealing 
Jastly  with  hin  f«*llow-n]en.  to  make  what  he  can. 

Mr.  JAMKS.  The  gentleman  was  gre.ntly  alarmed  becnupe  he 
was  afraid  the  C()untry  might  think  railroads  were  guaranteed 
prontfi.  when  the  gentleman's  party  hns  t)een  preaching  In  its 
platform  and  u|»<.n  the  hustings  that  you  could  guarantee 
proflts  by  leKislation  to  the  favored  few.  [Applause  on  the 
l>emticratic  si«l«'.l 

Mr.  rRI'MI'ACKER.  The  gentleman  ought  to  read  the  plat- 
form of  the  Republican  party.  lie  ought  to  familiarize  hlm- 
■plf  with  its  history,  its  traditions,  and  its  splendid  achieve- 
ments.    If  he  wouui  do  «».  he  would  not  make  that  statement. 

Mr.  JA.MES.  And  your  platform  in  the  State  of  Indiana 
lid  not  place  in  the  tiiriff  plank  the  same  declaration  that  was 
In  the  national  platform  of  ItMW.  including  the  words  "a  rea- 
•onalile  profit  to  Anieric-an  Industries."  but  you  dodged  it.  and 
.  I  imagine  that  is  the  reason  for  the  gentleman's  statement  in 
reply  to  the  gentleman  from  Wisconsin.  (Applause  on  the 
I>emocr«tlc  side.] 

Mr.  TRIM  PACKER.     Oh.  no.  no. 

Mr.  1^)X<; WORTH.     Will  the  gentleman  yield? 

Mr.  CRr.MPACKER.  I  will  yield  to  the  gentleman  from 
Ohio. 

Mr.  LONCWORTH,  As  I  remember  the  two  party  platforms, 
the  only  party  platform  that  I  know  of  in  the  last  campaign 
In  whirh  the  w»»rd  "guarantee"  was  used  was  In  the  L>t?mo- 
cratic  platform  guaranteeing  bank  dei)osit8.     fLaughter.] 

Mr.  JAMES.     Will  the  gentleman  from  Indiana  yield? 

Mr.  I'Rl  MTACKER.  I  will  yield  to  my  genial  friend  from 
Kenturky. 

Mr.  JAMES.  I  would  like  to  know  if  the  gentleman  from 
Indiana  wants  to  be  in  accord  with  the  suggestion  made  by  the 
gentleman  from  Ohio  [Mr.  I^onowobthI  that  it  was  not  the  pur- 
pose and  the  intention  of  the  Republican  national  platform  to 
have  a  tariff  sufficient  to  meet  the  difference  in  cost  of  produc- 
tion in  this  country  and  abroad,  "together  with  a  reason-'ble 
profit  to  the  manufacturer."  Was^not  that  in  the  Republican 
platft>rui  of  imtK? 

Mr.  rRlMrACKER.  That  is  the  substance  of  the  platform. 
The  Republican  party  believes  in  creating  such  conditions,  so 
that  every  honest  industry  and  every  man  can  make  a  profit. 

Mr.  JAMES.  In  view  of  that,  why  was  It  that  the  platform 
of  the  Indiana  Republican  convention  recently  held  in  Indianap- 
olis struck  out  the  words  that  I  Iiave  repeated? 

.Mr.  (RrMPACKEU.  I  am  not  responsible  for  the  platform 
In  Indiana.     [I.iaughter  on  the  Democratic  side.] 

Mr.  JAMES.  I  would  like  to  know  who  is  responsible  for  the 
Republican  party  in  Indiana.  [Laughter  on  the  Democratic 
side.] 

Mr.  FITZr.ERAT.D.     Mr.  Chairman 

Mr.  CRlMrACKER.  I  decline  to  yield  further;  I  took  the 
foor  to  dis'.'uss  a  public  measure. 

Mr.  FITZdERALD.  I  only  wanted  to  ask  the  gentleman 
which  platform  does  the  gentleman  from  Indiana  stand  on  this 
fall,  ttie  national  platform  or  the  nondescript  platform  of  his 
party  in  his  StateV 

Mr.  CRl'MPACKER.  The  gentleman  from  Indiana  is  stand- 
ing on  a  platform  of  his  own,  which  his  constituents  prepared 
for  him.     [Ijiughter.] 

Now.  Mr.  Chairman.  I  took  the  floor  to  discuss  the  question 
that  is  before  the  committee.  I  think  the  pending  bill  ought  to 
be  recommitted  to  the  Committee  on  the  District  of  Columbia. 
IAp|)lause.1  I  am  not  in  favor  of  it;  it  ought  to  be  defeated. 
lApplaus«'.l 

Mr.  D.VWSON.  Mr.  Chairman,  would  It  be  In  order  now  to 
move  to  strike  out  the  enacting  clause  of  the  bill? 

The  CHAIRMAN.  It  would  not  until  the  bill  is  read  for 
■meikiment. 

Mr.  MOORE  of  Pennsylvania.  I  want  to  say.  Mr.  Chairman, 
a  few  words  and  then  close  with  a  motion.  The  Secretary  of 
the  Navy  in  his  last  atmual  report  of  1909  referred  to  the  situa- 
tion now  before  the  House.  Referring  to  the  railroad  company 
Mnd  tlH»  menace  to  the  navy-yard,  he  says: 

Thr  romiMiny  declined  to  build  the  brancti  line  ander  the  condltiona 
tatpowd  bjr  Conicress.  Before  the  act  of  May  27.  1908.  was  passed. 
iMweTer,  the  lioTernment  had  obtained  from  toe  supreme  court  of  the 
Dtstrtot  of  I'olumbta  an  order  reittratninc  the  coni(Mnjr  from  Its  then 
contemplated  action  of  remoTlng  the  existing  tracks,  and  this  injunc- 
tion ha«  since  been  continued  for  the  period  allowed  bj  the  last  men 
tloned  art  for  the  buildinK  of  the  spur  line,  I.  e.,  until  May  27.  1910, 
Vlken,   unless  there  be  further   legislation  In  the  me«ntime,  the  tracks 


will  be  torn  ap  and  the  yard  will  be  without  railroad  facilities.  In  this 
continKency,  tne  shipment  of  guns  and  mounts  or  the  receipt  of  mate- 
rial will  become  an  Impossiblltv,  except  by  reshlpment  over  water.  The 
two  alternatlrea  possible  are  tl>  the  retention  of  the  present  tracks  by 
authority  of  Congress;  (2)  the  building  of  a  branch  line  by  the  Gov- 
ern men  t. 

That  is  the  last  report  of  the  Secretary  of  the  Navy,  showing 
the  crucial  position  of  the  Navy  Depjtrtment  in  this  matter  and 
with  regard  to  thet«  tracks. 

Now,  Mr.  Chairman,  after  consultation  with  the  ctiairman  of 
the  Committee  on  the  District  of  Colinubia.  realizing  that  this 
matter  is  one  of  great  importance,  i)erhaps  of  more  importance 
than  some  gentlemen  here  are  aware  of,  I  desire  to  give  notice 
that  after  an  amendment  has  be<'n  oflereil  by  the  gentleman 
from  New  York  I  shall  move,  in  accordance  with  the  suggestion 
of  the  gentleman  from  Indiana,  to  recommit  the  bill  to  tite  Dis- 
trict Committee. 

Mr.  DAWSON.  Mr.  Chairman.  I  give  notice  that  I  intend 
to  move  to  strike  out  the  enacting  clause. 

Mr.  SIMS,  Mr.  Chairman,  how  much  time  have  I  remain- 
ing? 

The  CHAIRMAN.    The  gentleman  h.^s  twenty-three  minutes, 

Mr.  SIMS.  Mr.  Chairman.  I  shall  use  but  a  ^ery  few  min- 
utes, but  I  want  to  call  attention  to  the  condition  of  this 
matter.  This  law  pas.sed  May  27,  1008.  giving  sfx  months  to 
begin  work  and  two  years  to  complete  it  in.  so  there  are  two 
years  and  six  months  from  May  27,  1908.  and  there  will  be  six 
months  further  time  after  May  27  of  this  year,  and  all  we  need 
to  do  if  the  railroad  company  will  act  on  tbis  matter  is  to 
amend  this  act  by  giving  six  months  more  time  in  which  to 
complete  it.  I  anticipate  that  an  amendment  Is  going  to  be 
ofTered  to  extend  the  time  for  a  short  period  In  this  bill.  The 
Mil  before  the  House  reiH»als  the  jtct  of  l'.K»,S.  because  it  repeals 
all  laws  and  parts  of  laws  in  conflict  with  It.  end  this  act  re- 
quiring the  railroad  conijmny  to  contplete  the  br.  nch  line  will 
thereby  be  repealed.  I  think  the  only  way  to  do  It  Is  to  vote 
for  the  motion  of  the  gentleman  from  Iowa  to  strike  out  ttie 
enacting  clause. 

The  CHAIR.MAN.    The  Clerk  will  read. 

The  Clerk  read  as  follows: 

i»e  it  enacted,  etc..  That  the  Philadelphia.  Bnltlmore  and  Washington 
Railroad  Company  be.  and  It  is  hereliv.  a  'tr.orir«»d  nnd  re<nilred  to 
maintain  Its  track  connection  with  the  fnltp<l  Sl^i.-s  N.iw  Yard  In  the 
cltT  of  Washington.  I>.  C,  by  moans  of  a  nin/le  truk  on  K  street  and 
Canal  street  SK..  either  as  at  prpsenf  lo<»tPd  »■:  «»  tVe  same  may  here- 
after be  relorat»>d.  In  whole  or  In  part,  wit'i  t;ie  Hi»!>roTal  of  the  Com- 
missionc-s  of  the  Histrlct  of  ColumMa,  and  to  continue  the  operation 
thpr«>of.  anything  contained  In  any  prior  act  or  acta  of  Congresa  to  the 
contrary  notwithstanding.  / 

Mr.  DAWSON.     Mr.  Chairman 

Mr.  MOORE  of  Pennsylvania.  Mr.  Chairman.  I  move  that 
this  bill  be  recommitted  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  SIMS.  Mr.  Chairman,  and  I  move  to  amend  that  motion 
by  moving  to  strike  out  the  enacting  clanse. 

The  CHAIRMAN.  The  gentlenmn  from  Iowa  [Mr,  Dawson] 
has  given  notice  that  he  will  move  to  strike  out  the  enacting 
clause.  That  motion  will  take  precedence  over  the  motion  of 
the  gentleman  from  Pennsylvania. 

Mr.  DAWSON.  Mr.  Clialrman.  I  rose  for  the  purpose  of 
moving  to  strike  out  the  enacting  clause.  I  now  make  that 
motion. 

The  CHAIRMAN.  The  gentleman  from  Iowa  moves  to  strike 
out  the  enacting  clause.  If  there  is  no  debate,  the  question 
will  be  taken. 

The  question  was  taken,  and  the  motion  was  agreed  ta 

Mr.  SMITH  of  Michigan,  Mr.  Chairman,  I  now  call  up  the 
bill  H.  R.  22t'>.S2 

Mr.  CARLIN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

Mr,  DAWSON.  Mr.  Chairman.  I  move  that  the  bill  be  laid 
aside  with  the  recommendation  that  the  enacting  clause  be 
stricken  out. 

The  CHAIRMAN.  The  committee  has  already  taken  that  ac- 
tion—that the  bill  be  reported  to  the  House  with  the  recom- 
mendation that  the  enacting  clause  be  stricken  out. 

Mr.  CARLIN.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise  and  report  back. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose:  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Tilson,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  reported  that  that 
committee  had  had  under  consideration,  reported  from  the 
Committee  on  the  District  of  Columbia,  the  bill  (S.  2781)  to 
provide  for  the  extension  of  Nineteenth  street  from  Belmont 
road  to  Biltmore  street,  in  the  District  of  Columbia,  with  a 
uniform  width  of  00  feet,  and  for  other  purposes,  and  had  di- 
rected him  to  report  the  same  back  with  the  recommendation 
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that  it  do  pasa:  and  had  also  had  nnder  consideration  the  bin 
(H.  R.  92.S0)  to  authorize  and  require  the  Philadelphia.  Bal- 
timore and  Washington  Railway  Company  to  maintain  and  op- 
erate a  track  conne«'tion  with  the  United  States  Navy-Yard  In 
the  city  of  Washington,  D.  C,  and  had  directed  him  to  report 
the  same  t>ack  with  the  recommendation  that  the  enacting 
clause  be  stricken  cot. 

The  SPEAKER.  The  Clerk  will  report  the  title  of  the  first 
bill. 

EXTENSIOIf   or  WINETEEJCTH   STREET. 

The  Clerk  read  as  follows: 

A  bill  (S.  2781)  to  provide  for  the  extension  of  Nineteenth  stroet 
from  Uolmont  road  ro  Biltmore  street.  In  the  District  of  Columbia, 
with  a  uniform  widt!i  of  50  feet,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the  third  readhig  of  the 
8«iate  bill. 

The  question  was  taken :  and  the  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third  time. 

The  SPELAKER.  The  question  now  is  on  the  passage  of  the 
bill. 

Mr.  FOSTER  of  Illinois.  Mr.  Speaker,  I  move  that  the  bill 
be  recommitted  to  the  Committee  on  the  District  of  Columbia. 

The  SPEAKF:R.  The  question  is  on  the  motion  of  the  gentle- 
man from  Illinois  that  the  bill  be  recommitted  to  the  Committee 
on  the  District  of  (Columbia. 

The  question  wa«  taken;  and  at  the  suggestion  of  the  Chair, 
who  said  he  was  in  doubt,  the  committee  divided,  and  there 
were — nves  .'H*.  noei  40. 

Mr,  FOSTER  of  Illinois.     Mr.  Speaker,  I  demand  tellers. 

The  SPEAKER.  As  many  as  are  In  favor  of  ordering  tellers 
will  rise  and  stand  nntil  counted.  [After  counting.]  Thirty- 
one  gentlemen,  not  a  sufficient  number,  and  tellers  are  refused. 

The  question  no^-  Is  on  the  passage  of  the  bill. 

The  question  wat*  taken;  and  on  a  division,  suggested  by  the 
Chair,  who  said  he  was  in  doubt,  there  were— ayes  44,  noes  40. 

So  the  bill  was  j«S8ed. 

On  motion  of  Mr.  Smith  of  Michigan,  a  motion  to  reconsider 
the  last  vote  was  laid  on  the  table, 

TEACK   CONNECTION    WXTH    NAVY-Y.VBD,   DISTRICT  OT  COLUMBIA. 

The  Clerk  read  fi  s  follows : 

A  bill  (II.  R.  928<>>  to  authorize  and  require  the  Philadelphia,  Bal- 
timore and  WaniiinKton  Kailroad  Cum|iany  to  mnintaln  and  ouenil<- 
a  track  connection  >vlth  the  tnlteil  Stntes  NaTy  Yard  In  the  city  of 
\Vushintrton.  I).  C.,  with  the  recommendation  that  the  enacting  clause 
be  stricken  out. 

The  SPFL\KER.  The  question  Is.  Will  the  Honse  eoncur  in 
the  recomnieiulaticn  of  the  ('ommittee  of  the  Whole  Hou.se  on 
the  state  of  the  I'l.lon  that  the  enacting  clause  be  stricken  out'.' 

The  question  wjs  taken,  and  the  recommendation  was  con- 
curred in. 

On  motion  of  Mr.  Dawson,  a  motion  to  reconsider  the  last 
▼ote  was  laid  on  tbe  table. 

BELIEF   OF   EARTHQUAKE   BTFrERERS   IN   COSTA   RICA. 

Mr.  TAWNET.  Mr.  Speaker,  by  direction  of  the  Committee 
on  Appropriations  I  submit  the  following  bill  with  r<ix)rt  (No. 
131.3),  which  I  seiid  to  the  Clerk's  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  2.')046)  for  the  relief  of  earthquake  sufferers  In  CosU  Rica. 
Be  it  enacted.  rt<  ,  That  the  President  of  the  I'nlted  States  Is  author- 
ized to  use  and  distiibute  among  the  nnfferlne  and  destitute  people  of 
Costa  Rica  such  tenis.  blankets,  and  otlier  ne<essary  articles  1>e1<<ngin); 
to  the  stores  of  the  military  establishment,  the  naval  estaMlsbnient.  and 
the  Isthmian  Canal  ('ommisslun  as  may  tte  required  for  the  purv<J&e  of 
succoring  people  who  are  in  peril  in  Coeta  Rica  In  consequence  of  tbe 
re<-ent  earthquake. 

Mr.  MANN.  Mr.  Si»eaker,  is  there  no  limitation  In  a  bill  of 
this  sort  as  a  usual  thing? 

Mr.  TAWNEY.     Mr.  Speaker,  this  is  the  same  provision  that 
Congress  enncteil  at  the  time  of  the  earthquake  at  Kingston,  in 
Jamaica.    The  Secretary  of  War  this  niurniug  received  from  the 
chief  engineer  in  Panama  the  following  cablegram: 
Secketakt  of  Wab  : 

t'onstil  of  the  I'nlted  States,  Tartajro.  Costa  Rica,  requests  immediate 
shipment  2.'0  tents  and  .%oo  blankets  fur  earthquake  siilTcrors.  Commls- 
Sinn  has  blankets  and  loo  tonts  :  balance  can  be  procured  from  marine 
battalion.  Request  that  I  be  granted  authority  to  send  commission 
blankets  and  tents,  and  that  Secretary  of  the  Navy  be  asked  to  authorize 
•hipment  of  additional  tents. 

GOETHALS. 

The  Secretary  of  War  writes  me  as  follows: 

At  the  time  of  the  earthquake  In  Jamaica,  In  January,  ir>07,  you 
Introduced  a  bill  aathorlziUK  the  President  to  nac  stores  ef  the  naval 
establishment  for  the  relief  of  citizens  vt  tbe  island  of  .lamaica.  Copy 
of  the  act  approved  January  18.  1907.  Is  Inclosed.  With  a  view  of 
•ecnrinK  prompt  action  I  submit  the  matter  for  your  consideration, 
expressing  the  hope  that  the  required  authority  may  be  etven  at  ooce 
by  loint  resolution  or  oLherwlae.  Perhaps  It  might  be  well  to  make  the 
•utnorlty  broad  enouch  to  Include  other  public  stores,  and  I  send  you  a 
copy  of  the  bill  wbleh  I  have  drafted  accordingly. 
Very  respectfully, 

J.  M.  DiCKiKSOit,  Secretary  of  War. 


Mr.  TAWNET.  In  view  of  the  urgency  of  this  matter,  Mr. 
Speaker,  I  move  tbe  consideration  of  this  bill  at  this  time. 

Mr.  MANN.  May  I  ask  the  gentleman  whether  this  broadens 
the  precedents? 

Mr.  TAWNEY.    Not  at  all;  it  is  within  the  precedents. 

Mr.  MANN.  I  understood  from  the  reading  of  the  letter  of 
the  Secretary  of  War  that  it  Indicated  that  he  proi>osed  to 
make  this  a  little  broader  than  it  had  been  In  the  past. 

Mr.  TAWNEY.  No;  it  is  not  as  broad  as  in  the  case  of 
Jamaica.    That  act  reads  as  follows: 

fie  it  enadfd.  etc.,  That  the  President  of  the  United  States  is  author- 
ised to  use  and  distribute  among  the  sufTertng  and  (l<^tltute  people  at 
the  island  and  Jamaica  such  prorislons.  clothing,  nitxliclnea,  and  other 
ncce&iary  articles  U^looging  to  tbe  Bulit>i!iU'Uce  and  other  store*  of  the 
naval  establishment  as  may  be  necessary  for  the  purpose  of  suocorlDg 
the  people  who  are  In  p<'rll  and  tbr*'atened  with  starratloa  on  said 
Island  In  consequence  of  the  recent  earthquake  and  attending  conflagra- 
tion. 

Approved,  Jannary  18,  1907. 

This  is  in  line  with  the  precedents  Congress  has  heretofore 
followed  for  the  purposes  of  meeting  emergencies  of  this  kind, 
occurring  both  in  our  own  country  and  foreign  countries. 

Mr.  KKIFEIL  Mr.  Speaker.  I  think  the  bill  is  broader  than 
the  request  that  conies  from  Colonel  tioethals. 

Mr.  TAWNEY.  That  is  true  In  so  far  as  It  authorizes  the 
use  of  stores  under  the  control  of  tbe  navy  and  stores  under 
the  control  of  the  army,  and  that  is  merely  an  extraurdiuary 
precaution  on  the  part  of  the  Swn'tary  of  War,  because  this 
eata.strophe  has  Just  occurred,  and  it  will  in  all  protMibillty  t>e 
neces.>iary  for  us  to  use  some  of  the  hospital  stores  and  stores  of 
that  kind  to  grant  the  relief  that  ia  ueceasury  to  the  people  of 
that  Island. 

Mr.  KEIFER.  But  the  legislatkm,  if  you  will  permit  me.  au- 
thorizes (he  President  to  funilsh  such  supplies  and  stores  aa 
may  be  required,  and  that  seems  to  me  to  be  without  limit. 

Mr.  T.\WNEY.  The  resolution  I  retid  is  the  one  in  relation 
to  Jamaica  tliat  was  adopted  in  1!X>T.  This  is  not  as  broad  as 
the  one  we  adopted  in  reference  to  Jamaica. 

Mr.  KEIFER.  I  suppose  the  whole  matter  Is  within  the  dis- 
cretion of  the  President  under  this  resolution. 

Mr.  TAWNEY.  Well,  it  is  to  some  slight  degree  within  the 
dist-retion  of  the  President.  It  can  ut>t  very  well  be  otherwlst, 
to  meet  such  iin  emergency  as  may  arise  there,  and  may  arias 
subsequently  in  cuunectiou  with  this  catastrophe. 

The  SPH.VKER.  Without  objettlon,  the  bill  is  ordered  to  b« 
engrossed  for  a  third  reading. 

The  bill  was  accordingly  eu^ossed,  read  the  third  time,  and 
pjiss*^. 

Ou  motion  of  ilr.  Tawnet.  a  motion  to  reconsider  the  vote 
by  which  the  bill   was  passed  was  laid  on  the  table. 

The  SPR.\KER.  The  Chair  states  tliat  under  the  new  rule 
(here  Is  a  unaniinous-eousc'nt  calendar  and  a  day  for  Its  con- 
.•^iderutiou.  The  bill  just  i«issed  is  not  a  bill  privileged  under  the 
rules,  and  should  have  Un-n  re(»urt(>d  from  the  committee 
through  the  Ik)x.  In  the  absence  of  objection,  however,  the 
Ch.iir  did  not  ft'el  called  upon  to  object  to  its  ctmsideratiun. 
esjietially  as  the  bill  provided  for  relief  to  suffering  on  a<'coHnt 
of  the  earthquake  in  a  neighboring  Republic.  Tlie  ruair  makes 
this  statement  so  that  the  iietion  of  the  House  in  the  premises 
should  not  constitute  a  precedent  ff>r  the  rejiort  and  considera- 
tion of  bills  in  the  future.     [Loud  applause.] 

.Mr.  SMITH  of  Michigaiu  Mr.  Speaker,  I  suppose  that  the 
House  desires  to  adjourn. 

The  SPEAKER.     The  Chair  desires  further  to  sr^te  that  he 
makes  this  statement  so  tliat  this  particular  action  on  the  part 
of  the  House  shall  not  constitute  a  precedent  for  the  future. 
KCLEASE  or  prisoners  fbok   KETORMATORT'. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker.  I  suppose  the  House 
desires  to  adjourn,  and  for  that  reason  I  do  not  call  up  any 
bills  on  the  House  Calendar.  But  at  the  re«iuest  of  the  g<*ntle- 
man  from  Virginia  [Mr.  Carun]  I  would  like  to  call  up  the 
bill  H.  R.  244«:{. 

The  SPF:aK1:R.     The  gentleman  calls  up  the  following  bill. 

The  Clerk  read  as  follows: 

A  bill  (H.  R,  24463)  to  require  the  Commlasioners  of  the  District  of 
Columbia  to  return  all  persona  to  the  IMstrlct  of  Columbia  who  are 
released  from  the  workbouae  or  reformatory  of  tbe  District  of  Co- 
lumbia. 

Be  it  enacted,  etc..  That  the  Commissioners  of  the  District  of  Colum- 
bia shall"  return  to  the  District  of  Columbia  all  persons  from  the  work- 
house or  reformatory  for  the  District  of  Columbia  wbemsver  they  ars 
released  or  to  be  released  from  said  Institutioita. 

Mr.  SMITH  of  Michigan.  Mr.  Si)eaker,  if  there  are  any 
questions,  I  yield  to  the  gentleman  from  Virginia  (Mr.  Carun]. 

Mr.  KKLIHER.  Mr.  Speaker,  I  ask  unanimous  consent  to 
extend  my  remarks  in  tbe  Rkcobo  by  tbe  insertion  of  sonss 
documents. 

The  SPEAKER.  Is  there  obJecUon?  [After  a  pause.]  Tb« 
Chair  hears  none. 
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Mr.  CAlil-IN.  >rr.  Speaker,  I  desire  to  explain  to  the  Honse 
that  «t  the  last  st-ssion  of  Omgress  authority  was  given  to  the 
District  Commissioners  to  purchase  a  site  for  a  reformatory 
■lid  Mrnrkhoiise  either  in  Maryland  or  Virginia.  In  the  exer- 
cise of  that  discretion  they  have  purchased  In  Virginia  sites 
for  tlM-se  two  institutions.  This  bill  simply  provides  that  the 
persons  who  are  imprisoned  there  before  release  shall  be  re- 
turned to  the  District  of  Columbia  and  released  here,  instead 
of  being  released  in  that  rural  community,  where  there  Is  no 
police  protwtiou  for  the  p«'ople  of  any  sort  or  kind.  The  Dis- 
trict Commissioners  in  reiH>rtlng  upon  this  bill  have  slatetl 
that  that  was  their  purpose  In  res|>ect  to  the  law.  But  the 
committee  very  projierly  thought  that  the  State  of  Virginia 
should  have  a  statutory  as-surance  that  that  would  be  done,  as 
thes4>  commlssiotHTS  are  only  trausitorj-  and  may  change  at  any 
time. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 

Mr.  (  AKM.V.     I  will. 

Mr.  M.VNN.  Has  the  gentleman  considered  this  proposition: 
Where  a  man  is  found  guilty  of  a  misdemeanor  and  is  sent  for 
a  certain  nunil»er  of  days  to  the  workhouse,  at  the  end  of  that 
time  the  gentleman  pn)iK»ses  to  have  the  District  of  Columbia 
return  him  to  the  District? 

Mr.  CARLIN.     I  do. 

Mr.  .MAN.N.  But  what  Jurisdiction  have  the  District  Com- 
mis.sioners  over  a  man  who  has  served  his  time  and  been  re- 
lea  setl? 

Mr.  CARLIN.  Oh,  but  this  bill  provides  that  he  shall  be 
retuni^Hl  here  for  the  purpose  of  being  released.  Instead  of  re- 
leasing him  there.  They  would  probably  do  that  without  this 
law. 

Mr,  MANN.  They  might  under  this  law  return  him  to  be 
released. 

Mr.  CARLIN.  This  bill  says  that  they  are  released  or  to  be 
release*!. 

Mr.  M.\NN.  Or  to  l>e  relensetl.  But  when  they  are  released, 
when  a  man  has  served  his  sentence,  what  juriwlictlon  have  the 
District  Commissioners  to  keep  control  over  him  to  bring  him 
here? 

Mr.  CARLIN.  You  have  asked  a  question.  The  gentleman's 
question  is  answerwl  by  the  languag£_iiflhe  act,  which  says, 
"or  to  l>e  rele3is«>«l." 

Mr.  M.\NN.  Then  the  gentleman  wants  to  strike  out  "when 
they  are  released  or." 

Mr.  CAUl.l.N.     I  have  no  objection  to  that. 

Mr.  T.\W.\KY.  What  power  has  Congress  over  a  man  who 
has  s«'rve<l  his  sentence  to  say  where  he  shall  go? 

Mr.  CARLIN.  I  will  ssiy  that  we,  by  a  provision  of  the  law, 
make  it  optional  with  these  gentlemen  who  by  accident  are  being 
releas«'«l  to  be  retnrne«l  to  the  District  of  Columbia,  and  we  are 
making  the  provision  that  we  return  them. 

Mr.  TAWNKY.  This  is.  in  effect,  extending  the  term  of  con- 
finement of  every  man  who  Is  Imprisoned  in  that  prison  just 
that  leneth  of  time. 

Mr.  CAULIN.     .Not  at  all. 

Mr.  TAWNF:y.  Just  to  the  extent  of  the  time  from  his  re- 
lease from  the  prison  until  he  gets  back  to  the  District  of  Co- 
lumbia. 

Mr.  C.XRLIN.  Not  at  all.  It  has  no  such  effect,  and  the  gen- 
tleman w»'Il  understands  that. 

Mr.  M.WN.     Tl>e  trouble  is  we  do  not  understand  it. 

Mr.  CI^\UK  of  .Mis.souri.  They  have  a  perfect  right  to  bring 
them  t)ack  If  they  ever  had  any  right  to  take  them  over  there. 

Mr.  MANN.     That  does  not  necessarily  follow. 

Mr.  CI.,.\RK  of  Missouri.  The  probabilities  are  that  every 
man  who  is  In  that  prison,  loi-attxl  as  It  is  outside  of  the  Dis- 
trict of  Columbia,  can  be  tumeil  loose  on  a  writ  of  habeas  corpus. 

Mr.  MANN.  That  does  not  nivessarliy  follow.  I  do  not  agree 
with  the  gentleman  al>out  that. 

Mr,  C.VKLIN.     It  might  Im'  done  on  a  writ  of  habeas  corpus. 

Mr.  M.VNN.  If  that  ci>uld  be  done,  I  am  very  sure  somebody 
would  have  tried  it  long  t)efore  this. 

Mr.  (T^XKKof  Missouri.    Perhai«  they  have  not  thought  of  It. 

Mr.  MANN.     Ik»UbtIess  many  of  them  have  thought  of  it. 

Mr.  CARLIN.     Is  the  gentleman  oppos«Hl  to  the  bill? 

Mr.  M.\NN.  I  am  not  opi^osed  to  a  proiH>sition  to  help  the 
fentleman  out  by  keeping  these  people  from  being  a  burden  on 
his  neighborhood. 

Mr.  CARLIN.  That  language  can  do  no  harm,  and  may  cover 
the  case  where  a  i>erson  might  be  released  on  a  writ  of  habeas 
corpus. 

Mr.  MANN.  I  should  think  it  rendered  the  bill  unconsti- 
tutional to  put  In  a  provision  that  when  a  man  Is  released  from 
•ervlng  his  sentence  In  another  State  the  Commissioners  of 
the  District  of  Columbia  should  have  the  authority  to  arrest 
him  and  bring  him  back  to  the  District  of  Columbia.    I  should 


not  think  we  have  that  constitutional  power,  but  if  the  gentle* 
man  thinks  so 

Mr.  CARLIN.  I  would  not  object  to  those  words  being 
stricken  out  of  the  bill,  although  I  would  rather  have  the  bill 
in  the  shape  I  have  indicated. 

Mr.  KEIFER.  I  notice  that  your  bill  provides  that  the  com- 
missioners shall  return  these  discharged  prisoners.  There 
is  no  provision  as  to  how  they  shall  return  them  or  for  pay- 
ing the  expense  of  it.  What  are  we  to  understand  by  the 
language  used? 

Mr.  CARLIN.  They  have  a  boat  here  known  as  the  police 
boat. 

Mr.  KEIFER.    Where? 

Mr.  CARLIN.  In  the  District  of  Columbia,  and  that  boat 
takes  these  prisoners  there,  and  the  same  boat  can  bring  them 
back. 

Mr.  KEIFER.  That  will  involve  an  exi)ense,  and  how  is  that 
to  be  provided  for? 

Mr.  CARLI.N.  There  Is  practically  no  expense,  because  the 
boat  Is  In  continuous  performance.  It  runs  every  day  in  the 
year. 

Mr.  KEIFER.    This  prison  la  in  Virginia,  is  it  not? 

!klr.  CARLIN.     Yes. 

.Mr.  MANN.  Is  this  the  boat  on  which  they  go  to  the  shad 
bakes?     [Ijiughter.] 

Mr.  S.VBATH.    For  what  purpose  is  the  boat  being  used? 

Mr.  CARLIN.  There  is  only  one  patent  fact  In  this  matter, 
and  that  Is  that  these  two  Institutions  have  been  located  In  a 
rural  community,  where  there  is  no  police  protection.  These 
prisoners  ought  not  to  be  released  there.  The  District  Com- 
missioners say  it  Is  their  purpose  to  return  the  prisoners  to 
the  District  of  Columbia,  to  be  released  here. 

Mr.  MANN.  Is  this  bill  Introduce*!  at  the  request  of  the 
prisoners,  so  as  to  keep  them  out  of  Virginia?     [Ijiughter.] 

.Mr.  C.VRLIN.  No;  it  is  to  prevent  the  Republlcanlzing  of 
Virginia.     [Ijiughter  on  the  Democratic  side.] 

Mr.  MANN.  Then  the  gentleman  can  not  expect  us  to  vote 
for  it  on  that  basis. 

Mr.  CARLIN.  Yes;  because  I  believe  you  will  do  the  right 
thing. 

Mr.  MANN.  Under  our  understanding.  It  would  make  no 
difference  In  the  returns,  even  If  they  remjiined  there. 

Mr.  CARLIN.  That  is  a  bit  of  pieasjintry  which  I  will  take 
In  the  spirit  In  which  It  Is  intende<l. 

The  bill  was  onlered  to  be  engrossed  and  read  a  third  time; 
and  was  accordingly  read  the  third  time  and  passed. 

LEA\'B  OF  ABSENCE. 

By  unanimous  consent,  leave  of  absence  was  granted  to  Mr. 
Bki.l  of  CJeorgia,  for  one  week,  on  account  of  death  in  his 
family. 

KN  ROLLED  BILLS   A5D  JOT??T   RKSOLITIOX   PRKSEXTED   TO  THE   PRESI- 
DENT FOB   HIS  APl'BOVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills.  reiM)rtt'd  that  this  day  they  had  ftresentwl  to  the  President 
of  the  United  States,  for  his  approval,  the  following  bills  and 
joint  resolution : 

H.  R.  237i>4.  An  act  granting  pensions  and  Increase  of  pensions 
to  t-ertain  st>ldiers  and  Kiilors  of  tlie  civil  war  and  certain 
wid^»w8  and  dei>endent  relatives  of  such  soldiers  and  sailors; 

II.  R.  ISM.l.  An  act  to  amend  section  ta  of  the  act  of  August 
28,  ism  (2S  Stats.,  567); 

II.  R.  97r>l.  An  act  for  the'  relief  of  Joshua  E.  Carlton; 

H.R.  21411).  An  act  making  a!»!>ropriations  for  the  service  of 
the  Po8t-(Htice  I>ei«rtment  for  the  hscai  year  ending  June  30, 
1911,  and  for  other  puriH.».»<es ;  and 

H.  J.  Res.  20*1.  Joint  resolution  to  supply  a  deficiency  in  the 
appropriation  for  printing  and  binding  for  the  Treasury  De- 
partment for  the  fi.scal  year  11)10,  and  for  other  i)urpoees". 

ADJOURNMENT. 

Mr.  SMITH  of  Michigan.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  a  greet!  to. 

Accordingly  ut  5  o'clock  and  24  minutes  p.  m.)  the  Houso 
adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretary  of 
the  Treasnry,  transmitting  a  copy  of  a  letter  from  the  Attor- 
ney-General submitting  an  estimate  of  appropriation  for  imy- 
ment  of  judgments  in  Indian  depredation  cas«>8  rendered  since 
January  31,  1910  (H.  Doc.  No.  WN>),  was  taken  from  tfc« 
Sixniker's  table,  referred  to  the  Committee  on  Ai»proprlation^ 
and  ordered  to  l>e  printed. 
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REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries,  to  which  was  referred  the  bill  of 
the  House  (U.  R.  5467)  to  eotablish  a  fresh-water  mussel 
hatchery  on  the  banks  of  the  Clinch  River,  in  the  State  of 
Tennessee,  reported  the  same  without  amendment,  accompanied 
by  a  report  (No.  1290),  which  said  bill  and  report  were  re- 
ferred! to  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union. 


ADVERSE  REPORTS. 
Under  clause  2  of  Rule  XIII,  adverse  re!X>rt8  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr.  BRADLEY,  from  the  Conimittee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  40rKS)  to  re- 
move tl»e  charges  of  desertion  from  the  record  of  John  Wlnton, 
reported  the  same  adversely,  accompaniet!  by  a  reiwrt  (No. 
12K9),  which  said  bill  am!  rei>ort  were  laid  on  the  table. 

Mr.  ADAIR,  from  the  C^»mmittee  on  Claims,  to  which  was  re- 
ferreil  the  bill  of  the  House  ( H.  R.  29'Jl )  to  pay  Thames  Tow 
Boat  Company  amount  due  them  on  a  dn-dglng  contract  with 
Government,  reporte<l  the  san>e  adversely,  acctmipanied  by  a 
report  (No.  1293),  which  said  bill  and  reiiort  were  laid  on 
the  table. 

Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on 
Claims,  to  which  was  referred  the  bill  of  the  House  ( H.  R. 
4486)  for  the  relief  of  Jacob  S.  Young,  reix>rted  the  same  ad- 
versely, accomi>anied  by  a  reiK>rt  (No.  1294),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  COWLES,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R  7444)  for  the  relief  of 
W.  H.  Heule,  reported  the  same  adversely,  acctmipanied  by  a 
rei)ort  (No.  1290),  which  said  bill  and  rei^ort  were  laid  on  the 
table. 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  tl»e  House  (H.  R.  447S)  for  the  relief 
of  Frank  Keller,  reported  the  same  adversely,  accomitanied  by 
a  re|)ort  (No.  1296),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  KITCHIN,  from  the  Committee  on  Claims,  to  which  was 
referreii  the  bill  of  the  House  (H.  R.  7.%78)  for  the  relief  of 
C.  W.  Norris,  reportet!  the  sjime  adversely,  accomitanied  by  a 
report  (No.  1297),  which  sjiid  bill  and  reiK>rt  were  laid  on  the 
table. 

Mr.  GOLDFOGLE,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  7.'»79)  for  the  relief  of 
Otho  Adams,  reftorted  the  same  adversely,  accompanied  by  a 
re|H>rt  (No.  129S),  which  said  bill  and  rejiort  were  laid  on  the 
table. 

Mr.  MORGAN  of  Oklahoma,  from  the  Committee  on  Claims, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  7626) 
for  the  relief  of  J.  A.  Abbott,  reported  the  same  adversely, 
accomiKiuieii  by  a  reiwrt  (No.  1299),  which  said  bill  and  report 
were  laid  on  the  table. 

Mr.  TIRRELIj,  from  the  Committee  on  Claims,  to  which  was 
refernnl  the  bill  of  the  House  (H.  R.  8673)  making  an  appro- 
priation to  reimburse  the  Fort  Henry  Club,  of  Wheeling, 
W.  Va.,  for  loss  occasioned  by  pr(»cee<llngs  by  the  Unlte<l  States 
for  the  condemnation  of  i>roi)erty  of  said  club  and  the  subse- 
quent abandonment  of  such  proceedings,  rei>orted  the  same  ad- 
versely, acctmipanied  by  a  rejtort  (No.  13(K)),  which  said  bill 
and  rei)ort  were  laid  on  the  table. 

Mr.  GILL  of  Missouri,  from  the  Cxmimittee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  11013)  refer- 
ring the  claim  of  William  II.  Diamond,  of  Chester,  Pa.,  for 
damages  for  i>ers«»nal  Injuries  sustaino*!.  to  the  Court  of  Claims, 
reported  the  same  adverwly,  accomijauied  by  a  rejKjrt  (No. 
1301),  which  said  bill  and  reiK»rt  were  laid  on  the  table. 

Mr.  CANDLER,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  12249)  for  the  relief 
of  I^  G.  Andrews,  executor  of  the  estate  of  Frederit  k  Smith, 
deceased,  late  acting  chief  boatswain's  mate.  United  States 
Navy,  reported  the  same  adversely,  accompanied  by  a  report 
(No.  l.'tt)2).  which  said  bill  and  rei)ort  were  laid  on  the  table. 

Mr.  LINDBEK(;H,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  17203)  for  the  relief 
of  Paul  E.  Huettner,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  1303),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  TILSON.  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  1S553)   for  the  relief  of 


George  Stoll,  the  heirs  of  Charles  P.  Reagan,  and  the  heirs  of 
Marshall  Turley;  Edward  Lannlgan ;  the  heirs  of  James  Man- 
ley;  and  the  heirs  of  John  Hunter,  reported  the  same  ad- 
versely, accompanied  by  a  report  (No.  1301),  which  said  bill 
aud  report  were  laid  on  the  table. 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  18936)  to  refund  Jesse  IL 
Smith,  of  Ellis  County,  Tex.,  the  sum  of  $449.51,  reported  the 
same  adversely,  accomi>anled  by  a  report  (No.  1300),  which 
said  bill  and  report  were  laid  on  the  table. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to^whlch 
was  referred  the  bill  of  the  House  (H.  K.  iaS34)  for  the  relief 
of  John  Welkart  reported  the  same  adversely,  accompanied  by 
a  report  (No.  1306),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20177)  for  the  relief  of  the 
estate  of  Mary  W.  Cousinery,  reported  the  same  ad\'er8ely,  ac- 
companied by  a  re[>ort  (No.  1307),  which  said  bill  and  reiwrt 
were  laid  on  the  table. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20178)  for  the  relief  of 
the  estate  of  William  H.  Abbott  and  others,  reporteil  the  same 
adverst»ly,  nccomimnie*!  by  a  reiK)rt  (No.  1308),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  GRAHAM  of  Pennsylvania,  from  the  Committee  on 
Claims,  to  which  was  n^ferred  the  bill  of  the  House  (H.  R. 
203.S6)  for  the  relief  of  S«>emann  &  Co.,  of  St  I>iuis.  Mo.,  re- 
ported the  same  adversely,  acctmipanied  by  a  report  (No.  1309), 
which  said  bill  and  rejKirt  were  laid  on  the  ta|)le. 

Mr.  TILSO.N,  from  the  Committee  on  (Malms,  to  which  was 
referred  the  bill  of  the  House  (II.  R.  20621)  for  the  relief  of 
R.  S.  Oium,  rejtorted  the  same  adversely,  accomi>anled  by  a  re- 
I)ort  (No.  1310),  which  said  bill  and  reiwrt  were  laid  on  the 
table. 

Mr.  SHACKLEFORD.  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  20919)  for 
the  relief  of  the  estate  of  Adell)ert  I...  Orr,  reported  the  same 
adversely,  accomimnied  by  a  rej>ort  (No.  1311),  which  said  bill 
and  rejiort  were  laid  on  the  tabio 

Mr.  TIRRELL,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (II.  R.  22706)  for  the  relief  of 
Richard  .\.  Kidweii,  rejKirted  tlie  same  adversiMy,  accompanied 
by  a  rei»ort  (No.  1312),  which  said  bill  and  report  were  laid  on 
the  table. 


PUBLIC   BILLS,   RESOLUTIONS,   AND   MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  aud  severally 
referred  as  follows: 

By  .Mr.  I.u\.NGHA.M :  A  bill  (H.  R.  25640)  to  increase  the  rate 
of  iJensions  of  all  soldiers  and  sailors  of  the  United  States  now 
upon  the  pension  rolls  at  a  rate  less  than  $20  per  month,  and 
provide  a  means  of  payment  thereof — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  OL.MSTED:  A  bill  (H.  R.  25641)  providing  for  the 
quadrennial  election  of  meml>er8  of  the  Philippine  legislature 
jind  Resident  Commissioners  to  the  United  States,  and  for  other 
puriK»s4's — to  the  Committee  on  Insular  Affairs. 

By  .Mr.  SMITH  of  Iowa:  A  bill  (H.  R.  2,'V>42)  to  equali7.e  the 
bounty  of  soldiers  who  served  In  the  war  for  the  preservation 
of  the  Unhm— to  the  Committee  on  War  Claims. 

By  Mr.  COUDREY :  A  bill  ( H.  R.  25643)  compelling  all  pri- 
vate vehicles  to  display  suitable  lights  after  sunset  and  before 
simrlse  in  the  District  of  Columbia — to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  TAYLOR  of  Alalmma :  A  bill  (H.  R.  2.'i644)  to  au- 
IhorlKe  the  Dauphin  Island  Railway  and  Hariwr  Comjwiny,  Its 
successors  or  assigns,  to  construct  and  maintain  a  bridge  or 
bridge  or  viaducts  across  the  water  between  the  mainland  at 
or  near  Cedar  Point  and  Dauphin  Island,  both  Little  and  Big; 
also,  to  dredge  a  channel  from  the  deep  waters  of  Mot)ile  Bay 
Into  Dauphin  Bay  and  to  dro«lge  the  said  I>auphln  Bay;  also, 
to  construct  and  maintain  docks  and  wharves  along  lK>th  Little 
and  Big  Dauphin  islands — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SUITER,  A  bill  (H.  R.  2.'i<M5)  to  repeal  the  act  of 
May  24,  182.*^,  and  all  other  acts  authorizing  the  susi»eu8ion  of 
discriminating  duties;  to  notify  foreign  nations  of  the  termina- 
tion of  conventions  made  In  pursuance  thereof:  and  to  extend 
the  coastwise  laws  to  tlie  trade  between  the  Philii»pine  Islands 
and  the  United  States— to  the  Committee  on  the  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R-  20647)  t«  ta- 
thorlre  the  Bowling  Green  and  Northern  Railroad  Company  to 
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eomtmrt  a  bridge  acroM  Gre«i  River  In  Kentucky — to  the 
C^niniltt*^  on  Interstate  and  Foreljm  Commerce. 

Also,  a  bill  (H.  R.  2ri64S)  to  atlthorire  the  Bowling  Green 
and  Nonliem  Railroad  Company  to  constmct  a  brldjte  acroes 
Harren  lUver  In  Kentucky — to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Ry  Mr.  I>.\N«;LKY  :  A  bill  (H.  R.  2ri«4n)  to  authorize  the 
acquisition  of  a  site  and  the  erection  of  a  fe<leral  building  at 
Pr«?stonsl)urg,  Ky.— to  the  Committee  on  Public  Buildings  and 
Grounds. 

Alio,  a  bill  (H.  R.  25«)0)  to  authorize  the  acquisition  of  a 
Bite  and  the  erection  of  a  fwleral  building  at  Pnintsvllle,  Ky. — 
to  the  ('ommitt€M»  on  Public  Buildings  and  Grounds. 

By  Mr.  M.VRTIN  of  Colorado:  Resolution  (H.  Res.  Gf^)  dl- 
re<-ting  the  Secretary  of  War  to  funjish  certain  lufurmation  to 
the  House — to  the  Committee  on  Insular  Affairs. 

By  -Mr.  KAHN:  Joint  res.>lutlon  (H.  J.  Res.  213)  authorizing 
the  President  to  invite  foreign  countries  to  psjrticiiwte  in  the 
Panar.ia-Paciflc  International  Exposition  In  1915,  at  San  Fran- 
cisco. Cal. — to  the  Committee  on  Foreign  Affairs. 
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PRIVATE  BILLS  AND  RESOLUTIONS. 

Fnder  clause  1  of  Rule  XXII.  private  bills  aud  resolutions  of 
the  followiug  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ANDERSON:  A  bill  (H.  R.  2.>m1)  granting  an  In- 
crease of  rx'nsion  to  Abiah  Richards — to  the  Committee  on  In- 
valid IVnsiim.s. 

Also,  a  bill  (H.  R.  2o6o2)  granting  an  increase  of  pension  to 
Victor  Wless — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  256o3>  granting  an  increase  of  pension  to 
Isaac  Kt»bel — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  .XMUM'S:  A  bill  (11.  R.  '2:*\:>4)  granting  an  in- 
crease of  (Husiun  to  Mary  Cahill — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  RARTHOIJ)T:  A  bill  (IL  R.  2!rifii^)  for  the  relief 
of  the  West  India  Manufacturing  Com|»any  aud  Eddy  &  Eddy 
Manufacturing  Company,  of  St.  Louis,  Mp. — to  the  Committee 
OD  Claims. 

By  Mr.  BF..\LL  of  Te\as:  A  bill  (H.  R.  256o6>  for  the  relief 
of  ti»e  estate  of  Zachariab  licatherman,  deceased — to  the  Com- 
mittee on  War  Claims. 

By  Mr.  BENNhTF  of  Kentiicky :  A  bill  (H.  R.  2.Vm7)  grant- 
ing an  Inrn>ase  of  i)ensiou  to  Henry  Brown— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2r»658)  granting  an  increase  of  pension  to 
Lauderdale  L.  Tabor— to  the  Committee  on  Invalid  Pensions. 

Al.so.  a  bill  (II.  R.  2r)Co[))  granting  an  increase  of  pension  to 
John  T.  Gault — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25G«U)  granting  an  Increase  of  pension  to 
Francis  M.  Parker — to  the  Conuuittee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  256(">1)  granting  an  Increase  of  pension  to 
Josiah  Paris — to  the  Comniittt'e  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  20tj^>2)  granting  an  iucreiise  of  pension  to 
Jeremiah  Ferguson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2;»0«3>  granting  a  pension  to  Amos  Cor- 
dial— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IL  R.  QTiCiCA)  granting  a  pension  to  Richard  Wol- 
bert — to  the  Committee  on  Pensions. 

Also,  a  hill  (II.  R.  2r.«*>r>)  granting  a  iH»nsion  to  G.  W.  Dob- 
bins— to  the  Committee  on  Invalid  IVnsiims. 

Also,  a  bill  (H.  R.  2.''.«G(J)  granting  a  petision  to  Leroy  K. 
Fnlks — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25G67)  granting  a  pension  to  Kennie  Chap- 
man— to  the  Committee  on  Pensions. 

Also,  a  bill  (II.  R.  2oG0S)  granting  a  pension  to  Mary  Bruce — 
to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  IL  25G00)  granting  an  honorable  discharge  to 
Hiram  Piei-ce— to  tlie  Committee  on  Military  Affairs. 

Also,  a  bill  (H.  R.  2o670)  granting  an  honorable  discharge  to 
William  Hampton— to  the  Committee  on  Militarv  Affairs. 

By  Mr.  BRADLEY:  A  bill  (IL  R.  25G71)  granting  a  pension 
to  Bessie  Weygant— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BROWNLOW:  A  bill  (H.  R.  2o<rr2)  granting  an  In- 
cren.se  of  pension  to  Richard  Boley — to  the  Committee  on  In- 
Talid  Pensions. 

Also,  a  bill  (H.  R.  25«73>  for  the  relief  of  Mary  A.  Shufeldt— 
to  the  Committee  on  Claims. 

Also,  a  bill  (H.  R.  25d74)  to  remove  the  charge  of  desertion 
against  T.  X.  McKlnnls— to  the  Committee  on  .Militarj-  Affairs. 

By  Mr.  BYRD:  A  bill  ( H.  R.  2r.(T7ro  to  carry  into  effect  the 
findings  of  the  Court  of  Claims  in  case  of  Mary  Julia  Quick 
«nd  others — to  the  Committee  on  War  Claims. 


By  Mr.  CAMERON:  A  bill  (H.  R.  25676)  granting  a  pension 
to  Thomas  W.  Magill— to  the  Committee  on  Pensions. 

By  Mr.  CAMPBELL:  A  bill  (H.  IL  25677)  granting  an  in- 
crease of  pension  to  Lowry  Venerable — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  CUNE:  A  bill  (H.  R.  25678)  granting  an  Increase  of 
pension  to  William  J.  Rowe — to  the  Committee  on  Invalid  I'eu- 
slons. 

By  Mr.  COCKS  of  New  York:  A  bill  (H.  R.  2.%679>  for  the 
relief  of  the  Sanitary  Water-Still  ComiMiny— to  the  Committee 
on  Claims. 

By  Mr.  Cl'LLOP:  A  bill  (H.  R.  256.S0)  granting  an  Incn^ase 
of  pension  to  Hugh  H.  Sullivan — to  the  Committee  on  Invalid 
Pensions. 

-\lso.  a  bill  (H.  R.  25681)  granting  nn  Increase  of  pension  to 
John  Williams — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOCHT:  A  bill  (H.  R.  256S2)  granting  an  increase 
of  pension  to  George  Yocom — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  FILLER :  A  bill  (H.  R.  256S3)  granting  an  lnrrpa.«ie 
of  pension  to  Timothy  Rodd — to  the  Committee  on  Invalid  I'en- 
slons. 

By  Mr.  GAINES:  A  Mil  (IL  R.  25ft<^)  granting  a  pension  to 
Mrs.  Forest  Harmon — to  the  Committe*'  on  Pensions. 

By  .Mr.  GARRirrT:  A  bill  ( IL  R.  256S5)  for  the  relief  of 
heirs  or  estate  of  Louis  Charles  Dumonet,  deceased — to  the 
Committee  on  War  Claims. 

By  Mr.  GILLETT:  A  bill  (H.  R.  256S6)  for  the  relief  of 
Charles  J.  W«¥xls — to  the  Committee  on  Military  Affairs. 

By  Mr.  HENRY  of  Teias:  A  bill  (H.  R.  256S7)  granting  an 
increase  of  jiensiou  to  Henry  C.  Dunn — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  KORBLY:  A  bill  (H.  R.  256.S8)  granting  an  increase 
of  i>ension  to  Vincent  D.  Byfield — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (IL  R.  2.V»S0'»  granting  an  Increase  of  pension  to 
Jacob  S.  Shoeman — to  the  Conuuittee  on  Invalid  Pensions. 

By  Mr.  I^\NGLEY:  A  bill  « IL  R.  25»".!<C»>  for  the  relief  of 
James  (J.  Rogers — to  the  Committee  on  Military  Affairs. 

By  Mr.  I.>^VTTA :  .\  bill  (H.  R.  2W591  >  granting  an  increase 
of  pension  to  Hugh  Stevens — to  the  Committee  on  Invalid  I'en- 
sions. 

By  Mr.  MADISON:  A  bill  (H.  R.  25»'.02>  granting  an  Increase 
of  pension  to  Benjamin  A.  Jones — to  the  Committee  on  Invalid 
Pensions. 

Al.so,  a  bill  (H.  R.  2560.1)  granting  an  Increase  of  pension  to 
Samuel  Ott— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PETERS :  A  bill  (H.  R.  25eJM>  granting  a  pension  to 
Ellen  A.  Llbbey — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  RICHARDSON:  A  bill  (IL  R.  2S61)5)  to  provide  for 
the  payment  of  the  claim  of  the  Methodist  Episcopal  Church 
South,  at  Trinity,  in  Morgan  County,  Ala.,  against  the  United 
States — to  the  Committee  on  War  Claims. 

Also,  a  bill  (H.  R.  256f>6)  to  carry  into  effect  the  findings  of 
the  Court  of  Claims  in  case  of  David  C.  Acuff,  administrator 
of  estate  of  Caswell  B.  Derrick,  deceased — to  the  Committee  on 
War  Claims, 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  25697)  granting  an  In- 
crease of  i)ension  to  Rachel  E.  Ripley— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (IL  R.  25698)  granting  an  Increase  of  pension  to 
Catherine  Soud— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25*W>9)  granting  an  increase  of  pension  to 
William  G.  Baker— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R,  25700)  granting  an  Increase  of  pension  to 
.\maziah  B.  Marchant— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SPIGHT:  A  bill  (H.  R.  25701)  to  carry  Into  effect  the 
findings  of  the  Court  of  Claims  In  case  of  W.  T.  Smith,  ad- 
ministrator of  Maria  A.  Reinhardt,  deceased— to  the  Committee 
on  War  Claims. 

By  Mr.  THOMAS  of  Kentucky:  A*ill  (H.  R.  25702)  granting 
an  Increase  of  pension  to  John  Coombs— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WEISSE:  A  bill  (H.  R.  2570.1)  granting  an  increase 
of  pension  to  John  G.  Musbach— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25704)  granting  an  Increase  of  pension  to 
Henry  D.  Sterner— to  the  Committt>e  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25705)  granting  an  Increjise  of  pension  to 
Victor  Jacket— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25706)  granting  a  iwnsion  to  Katharine 
Bolger— to  the  Committee  on  Invalid  Pensions. 


PETITIONS,  ETC. 
Under  clause  1   of  Rule  XXII,  petitions  and  pai^rs  were 
laid  on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  .\LEX.\NDER  of  Missouri:  Papere  to  accompany 
bills  for  relief  of  John  P.  Sutton.  John  IL  Poynter,  and  William 
Stubblus — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ASHBR(X>K :  Petition  of  A.  J.  Allison  and  10  other 
railroad  engineers  of  Newark,  Ohio,  In  favor  of  the  boller- 
Inspectlon  bills.  House  bill  22006  and  Senate  bill  6702— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  BARTHOLDT:  Petition  of  Colonel  Hassendaubol 
Post,  No.  13,  Deimrtment  of  Missouri,  Grand  Army  of  the  Re- 
public, of  St.  Louis,  Mo.,  against  retention  of  the  Lee  statue  in 
the  United  States  Capitol— to  the  Committee  on  the  Library. 

By  Mr.  BE.\LL  of  Texas:  Paper  to  accomi^any  bill  for  relief 
of  Zaohariah  Ix'atherman— to.  the  Committee  on  War  Claims. 

By  Mr.  BURLEKJH:  Petition  of  Highland  Grange,  I'atrons 
of  Husbandry,  North  Penobscot,  Me.,  in  support  of  Senate  bill 
6931,  providing  an  appropriation  of  $.'i0().000  to  extend  the  work 
of  improving  the  public  highways — to  the  Committee  on  Agri- 
culture. 

By  Mr.  BYRD:  Pa[»er  to  accompany  bill  for  relief  of  Julia 
Quick,  Belle  O.  Coward,  and  John  Anderson— to  the  Committee 
on  War  Claims. 

By  Mr.  C-\LDER :  Petition  of  Erie  Railway  Company,  for 
House  bill  22237.  promoting  safety  of  employees  and  travelers 
on  railways  by  limiting  hours  of  service  of  employees — to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

Bv  Mr.  FLOYD  of  Arkansas:  Papers  to  accompany  House 
biir20683,  to  abolish  the  Ozark  National  Forest— to  the  Com- 
mittee on  the  Public  Ijinds. 

Also,  iMjper  to  accompany  bill  for  relief  of  Absalom  C.  Phillips 
and  Josaphine  C.  I..ong — to  the  Committee  on  Invalid  Pensions. 
By  Mr.  FORNES:  Petition  of  American  Newspaper  Pub- 
Hsliers'  Association,  favoring  the  Mann  bill.  House  bill  12314, 
to  promote  commerce  between  the  Uniteil  States  and  Canada — 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  mayor  of  Vicksburg.  Miss.,  for  an  appropria- 
tion of  $150,000  for  an  addition  to  the  public  building  in  Vicks- 
burg— to  the  Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  FULLP:R  :  Petition  of  Hon.  J.  J.  Hayes,  mayor  of  city 
of  Vicksbnrg,  Miss.,  in  favor  of  appropriation  in  the  sum  of 
$150,000  for  the  Vicksburg  public  building— to  the  Committee 
on  Public  Buildings  and  Grounds. 

By  Mr.  GALI..\GHER :  Memorial  of  Ix>cal  Union  No.  61. 
United  Garment  Workers  of  America,  of  Chicago,  111.,  relatmg 
to  postal  rates  and  cost  of  transiwrtatlon  of  mails — to  the  Com- 
mittee on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  GRAHAM  of  Illinois:  Petition  of  55  citizens  of  Spring- 
field, 111.,  and  vicinity,  for  Senate  bill  6702  and  House  bill  2200<J, 
the  boiler-inspection  bills — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  GRAHAM  of  Pennsylvania  :  Petition  of  E.  V.  Bah- 
cock  A.  Co.  and  Kaufmann  Brothers,  of  Pittsburg,  Pa.,  against 
House  bill  3075,  relative  to  comer  cards  on  stamped  en- 
velopes— to  the  Conuuittee  on  the  Post-Office  and  Post-Roads. 

Also,  petition  of  the  Automobile  Club  of  Pittsburg,  Pa.,  favor- 
ing the  federal  registration  bill  for  automobiles — to  the  Com- 
.mittee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Teachers'  Art  Club  of  Pittsburg,  Pa.,  for  an 
appropriation  to  give  the  United  States  adequate  representation 
at  the  Rome  and  Turin  eiijositlon — to  the  Committee  on  Indus- 
trial Arts  and  Expositions. 

By  Mr.  HAMILTON:  Petition  of  citizens  of  Barry  County, 
Mich.,  against  repeal  of  the  oleomargarine  law — to  the  Com- 
mittee on  Agriculture, 

By  Mr.  IL\MMOND:  Protests  of  Lyng  and  Johnson  and  3 
other  citizens  of  Brlcelyn;  G.  Oehler  and  10  others,  of  Wells; 
and  H.  C.  Eder  Company,  of  Blue  Earth,  all  in  the  State  of  Min- 
nesota, against  parcels-i»o8t  legislation — to  the  Committee  on  the 
Post-OflSce  and  Post-Roads. 

By  Mr.  HOWELL  of  New  Jersey:  Paper  to  accompany  bill 
for  relief  of  Matthew  M.  Finch — to  the  Committee  on  Invalid 
Pensions. 

Also,  petition  of  citizens  of  Red  Bank,  N.  J.,  for  Senate  bill 
6931,  making  appropriation  of  $500,000  for  extension  of  the 
work  of  the  Office  of  Public  Roads  in  the  United  States  Depart- 
ment of  Agriculture — to  the  Committee  on  Agriculture. 

By  .Mr.  KELIHER:  Petition  of  Massachusetts  State  Board 
of  Trade,  for  a  parcels-post  law — to  the  Committee  on  the  Post- 
Oflke  and  Poet-Ronds. 

By  Mr.  KENDALL:  Petition  of  citizens  of  Bloomfleld.  Florls, 
Pulaski.  Drakesvllle,  and  Mount  Sterling,  all  In  the  State  of 
Iowa,  for  s  parcels-poet  law — to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 


By  Mr.  Kt^STERMANN :  Petition  of  Ij»dles  of  the  Maccabees 
of  the  World,  of  Marinette,  Wis.,  for  amendment  to  House  bill 
21321,  relating  to  fraternal  publications  in  the  mails — to  the 
Committee  on  the  Post-Ofllce  and  Post  Roads. 

By  Mr.  LIVINGSTON  :  Paper  to  accompany  House  bill  20529, 
for  relief  of  Georgia  Railroad  and  Banking  Comi»any — to  the 
Committee  on  Claims. 

By  Mr.  MADISON:  Petition  of  thf  Ij\dles  of  the  Maccabees 
of  the  World,  of  Newton,  Kans.,  for  an  amendment  to  the 
post-offJce  bill,  House  bill  21321— to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  MACJUIRE  of  Nebraska:  Petition  of  citizens  of 
Nebraska,  favoring  the  passage  of  Senate  bill  67(>2  and  House 
bill  22066,  relating  to  fetleral  su|)ervIslon  of  locomotive 
boilers — to  the  Comm'ttee  on  Interstate  and  F'oreign  Commerce. 

By  Mr.  ROBERTS:  Petition  of  Boston  Chamber  of  Com- 
merce, against  amendment  of  the  fourth  section  of  the  inter- 
state-commerce law  by  eliminating  the  words  "  under  s«ib- 
stantially  similar  circumstances  and  condlticms  "— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  .Mr.  SCOTT:  Petition  of  sundry  citizens  of  the  State  of 
Kansas,  for  Senate  bill  (59.11,  for  an  appropriation  of  $,"»()( J.CMM) 
for  extension  of  work  of  the  Olfice  of  Public  Roads — to  the 
Committee  on  Agriculture. 

By  Mr.  SHARP:  Petition  of  county  commissioners,  township 
trustt>es,  and  road  commissioners  of  Ashland  County.  Ohio,  for 
a  parcels-post  law — to  the  Committee  on  the  Post-Ofllce  and 
Post-Roads. 

By  Mr.  SHEFFIELD:  Paper  to  accompany  bill  for  relief  of 
John  B.  Mason — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SMITH  of  Iowa  :  Petition  of  Daughters  of  the  Ameri- 
can Revolution,  of  Indianapolis.  Ind..  against  rei>eal  of  section 
40  of  immigration  law  as  provi«led  in  the  Hayes  Immigration 
bill — to  the  Committee  on  Immigration  and  Naturallzj»tlon. 

By  Mr,  SPIGHT:  Paper  to  accompany  bill  for  relief  of  Maria 
A.  Reinhardt — to  the  Committee  on  War  Claims. 

By  Mr.  SUIJ^ER :  Petition  of  mayor  of  the  city  of  Vicksburg, 
favoring  an  appropriation  of  $150,000  for  a  pulilic  building  in 
Vicksburg — to  the  Committee  on  Public  Buildings  and  Grounds. 

Also.  T)etltion  of  W.  P.  Parr  and  others  of  the  Grand  Army 
of  the  Republic  jwsts  of  Wichita,  Kans.,  and  Southern  Indiana 
Ass<K"iation  of  ex-Commisslone<l  Otficers  of  the  Civil  War.  favor- 
ing the  Warner-Townsend  bill  for  retired  list  of  the  volunteer 
ofticers  of  the  civil  war — to  the  Committee  on  Military  Affairs. 
.\l80,  petition  of  East  Washington  Citizens'  Association,  against 
House  bill  9280— to  the  Committee  on  the  District  of  Cohnnbla. 
By  Mr,  TIL.SON:  Petition  of  Bakery  and  Confoftionery  Work- 
ers' irnlon.  No,  11,  of  Connecticut,  against  ftileral  Intorference 
with  the  city  of  San  Francisco  In  obtaining  a  water  supply — 
to  the  Committee  on  the  Public  Lands. 


SENATE. 

TuESDAT,  May  10,  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 
The  VICE-PRESIDENT  resumed  the  chair. 
The  Journal  of  yesterday's  procee<ling8  was  read  and  ap- 
proved. 

MESSAGE  FBOlf   THE   HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  Its  Chief  Clerk,  annoimced  that  the  House  had  passi-d 
the  bill  (S.  2781)  to  provide  for  the  extension  of  Nineteenth 
street  from  Belmont  road  to  Blltmore  street,  in  the  District  of 
Columbia,  with  a  uniform  width  of  50  feet,  and  for  other 
p»ir|)08e«. 

The  message  also  announced  that  the  House  had  passed  the 
following  bills,  In  which  it  requested  the  concurrence  of  -  the 
Senate: 

H.  R.  24463.  An  act  to  require  the  Commlsslonera  of  the  Dis- 
trict of  Columbia  to  return  all  i)ersons  to  the  District  of  Colum- 
bia who  are  released  from  the  workhouse  or  reformatory  of  the 
District  of  Columbia  ;  and 

H.  R.  25646.  An  act  for  the  relief  of  earthquake  sufferers  in 
Costa  Rica. 

PETITIOlfS   AND   MEMOKIALS. 

Mr.  FRYE  presented  petitions  of  Highland  Grange.  Patrons 
of  Husbandry,  of  Penobscot,  and  of  sundry  citizens  of  Gorham 
and  Greene,  all  in  the  State  of  Maine,  praying  that  an  appro- 
priation be  made  for  the  extension  of  the  work  of  the  Office  of 
Public  Roads,  Department  of  Agriculture,  which  were  referred 
to  the  Committee  on  Agrlcnltore  and  Forestry. 

He  also  presented  a  memorial  of  Riverside  Grange.  No.  93, 
Patrons  of  Husbandry,  of  Raymond,  Me.,  remonstrating  against 
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the  rpiieal  of  Jlie  preneut  r'eoniargarine  law,  which  was  referred 
to  tlie  ruiumlttee  on  Agrlrulture  and  Forestry. 

H«*  also  iHvw'nteil  a  iwHltlon  of  Local  Council  No.  673,  Knights 
of  ('oliiiulms.  of  F.iisti»ort,  Me.,  praying  for  the  enactment  of 
l«»pi»latloii  providing  for  the  admission  of  publications  of  fra- 
ternal n«M-iHleg  to  the  mails  as  second-class  matter,  which  was 
referre<l  to  the  Committee  on  I'ost-Offlces  and  Poet-Roads. 

Mr.  KFLKN  prej»eoted  a  petition  of  Local  Grange  No.  150, 
Patrons  of  Husbandry,  of  Burlington,  N.  J.,  and  a  petition  of 
I^x-al  Grange  No.  179.  Patrons  of  Husbandry,  of  Clayton,  N.  J., 
praying  that  an  appropriation  be  made  for  the  extension  of 
the  work  of  tlie  Olttee  of  Public  Roads.  Department  of  Agri- 
culture, which  were  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

He  also  presented  a  petition  of  the  Practitioners'  Society  of 
the  Oranges,  of  Essex  County.  N.  J.,  praying  for  the  enactment 
of  legislation  to  establish  a  national  bureau  of  health,  which 
was  referred  to  the  Committee  on  Public  Health  and  National 
Quarantine. 

He  also  pn^sented  a  petition  of  the  Board  of  Trade  of  Ho- 
boken,  N.  J.,  praying  for  the  passage  of  the  so-called  "  ship-sub- 
sidy bill."  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  the  Young  I-Yiends'  Associa- 
tion of  Morrlstown,  N.  J.,  praying  for  the  enactment  of  legis- 
lation to  prohibit  the  importation  of  slave-made  cocoa,  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  BROWN  presented  petitions  of  sundry  citizens  of  McCook 
and  Chadron.  in  the  State  of  Nebraska,  praying  for  the  pjissage 
of  the  so-called  boiler-inspection  bill,  which  were  referred  to 
the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  sundry  members  of  the 
I.j)die8  of  the  Maccabees  of  the  World,  of  Lexington,  Nebr., 
praying  for  the  enactment  of  legislation  providing  for  the 
admission  of  publications  of  fraternal  societies  to  the  mails  as 
second-class  matter,  which  was  referred  to  the  Committee  on 
I'ost-Offices  and  Post-Roads. 

He  also  presented  sundry  affidavits  to  accompany  the  bill 
(S.  7702)  granting  an  increase  of  pension  to  El)er  W.  Fos- 
bury.  which  were  referred  to  the  Committee  on  Pensions. 

Mr.  Cl'RTlS  pres*'ntetl  a  petition  of  Colonel  King  Camp,  No. 
2,  United  Spanish  War  Veterans,  of  Leavenworth,  Kans.,  pray- 
ing for  the  enactment  of  legislation  for  the  relief  of  all  soldiers 
who  served  in  the  Philippine  Islands  beyond  the  period  of  their 
enlistment,  which  was  referred  to  the  Committee  on  Military 
Affairs. 

He  also  presented  a  petition  of  sundry  citizens  of  Topeka. 
Kans.,  praying  for  the  enactment  of  legislation  to  prohibit  the 
interstate  trausiwrtation  of  intoxicating  liquors  into  prohibition 
districts,  which  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  SIMMONS  presented  the  petition  of  Joel  Powers  and 
sundry  other  citizens  of  Goldsboro,  N.  C,  praying  for  the  pas- 
8ag?«of  the  so-called  "eight-hour  bill,"  which  was  referred  to 
the  Committee  on  tkiucatlon  and  Labor. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  Weston, 
Vt..  praying  that  an  appropriation  be  made  for  the  extension 
of  the  work  of  the  Office  of  Public  Roads.  Department  of  Agri- 
culture, which  was  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  PERKINS  presented  a  memorial  of  the  Chamber  of  Com- 
merce of  San  Francisco.  Cal.,  remonstrating  against  the  adop- 
tion of  a  certain  amendment  to  the  bill  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," etc.,  which  was  ordered  to  lie  on  the  table. 

Mr.  WETMORE  presented  a  petition  of  Local  Grange.  No. 
85,  Patrons  of  Husbandry,  of  Fiskevllle,  R.  I.,  praying  that 
Increaseil  appropriations  be  made  for  the  8npi>ort  of  agri- 
cultural c«.lleg»»s.  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  FI.INT  presented  a  petition  of  sundry  members  of  the 
Tidies  of  the  Maccabees  of  the  World,  of  San  Diego.  Cal., 
praying  for  the  enactment  of  legislation  providing  for  the  ad' 
■lasion  of  publications  of  fraternal  societies  to  the  malls  as 
wcond-class  matter,  which  was  referred  to  the  Committee  on 
Poct-Offlces  and  Poet- Roads. 

Mr.  BRISTOW  presontwl  jx'titlons  of  sundry  citizens  of  Kan- 
sas, praying  for  the  enactment  of  legislation  to  prohibit  the 
Interstate  transportation  of  Intoxicating  liquors  into  prohibition 
districts,  which  were  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  BI'RNHAM  presented  a  peUtion  of  Local  Grange,  Patrons 
of  Husbandrj-.  of  Groveton.  N.  H..  praying  that  an  appropriation 
be  made  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads.  Department  of  Agriculture,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 


!krr.  DU  PONT  presented  a  petition  of  Center  Grange.  No.  11, 
Patrons  of  Husbandry,  of  Delaware,  praying  that  an  appropria- 
tion be  made  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads.  Department  of  Agriculture,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  ROOT  presentetl  a  memorial  of  sundry  citizens  of  Buffalo, 
N.  Y.,  remonstrating  against  the  enactment  of  legislation  to 
better  regulate  the  traffic  in  Intoxicating  liquors  In  the  District 
of  Columbia,  which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

He  also  presented  petitions  of  sundry  citizens  of  Brooklyn, 
N.  Y.,  praying  for  the  passage  of  the  so-called  "  eight-hour  bill," 
which  were  referred  to  the  Committee  on  Ekiucation  and  Labor. 

He  also  presented  petitions  of  sundry  citizens  of  New  York, 
praying  that  an  appropriation  be  made  for  the  extension  of  the 
work  oif  the  Office  of  Public  Roads,  Department  of  Agriculture, 
which  were  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

He  also  presented  i)etitions  of  sundry  councils.  Royal  Arca- 
num, of  New  York  City,  Brooklyn,  Colonial  City,  Coming, 
Watervllet.  and  Osceola ;  and  of  sundry  members  of  the  Ladies 
of  the  Maccal)ees  of  the  World,  of  Watervliet,  Hartwick,  Water- 
town,  Honeoye  Falls,  Hudson,  Gasport,  Phllmont,  Holland, 
Chipnionk,  Oneida,  Buffalo,  Middletown,  Little  Valley,  Syracuse, 
Lawton  Station,  Friendship,  Dayton,  Russell,  Falconer,  Gor- 
ham,  Lodi,  Albion,  and  Sodus  Point,  all  in  the  State  of  New 
York,  praying  for  the  enactment  of  legislation  providing  for 
the  admission  of  publications  of  fraternal  societies  to  the  mails 
as  second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

BEPOETS  OF  COMMITTEIS. 

Mr.  SCOTT,  from  the  Committee  on  Pensions,  to  whom  wore 
referred  the  following  bills,  reported  them  each  with  an  amend- 
ment and  submitted  reiwrts  thereon : 

A  bill  (II.  R.  247."^)  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors 
(Report  No.  668)  ;  and 

A  bin  (H.  R.  24137)  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  cer- 
tain widows  and  dependent  relatives  of  such  soldiers  and 
sailors  (Report  No.  669). 

Mr.  AIJ)RICH,  from  the  Committee  on  Finance,  to  whom 
was  referred  the  bill  (S.  G570)  for  the  relief  of  the  Stevens 
Institute  of  Technology,  of  Hoboken,  N.  J.,  asked  to  be  dis- 
charged from  its  further  consideration  and  that  it  be  referrefl 
to  the  Committee  on  Claims,  which  was  agreed  to, 

Mr.  FLINT,  from  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (H.  R.  03(H)  granting  certain  lands  In  the 
Coconino  National  Forest,  In  Arizona,  for  observatory  purposes, 
reported  it  without  amendment  and  submitted  a  report  (No. 
670)  thereon. 

Mr.  OLIVER,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (S.  4517)  for  the  relief  of  the  State  of  Rhode 
Island,  reported  it  with  an  amendment  and  submitted  a  report 
(No.  671)  thereon. 

Mr.  BAILEY,  from  the  Committee  on  Finance,  to  whom  was 
referred  the  bill  (H.  R.  1522G)  for  the  relief  of  the  heirs  of  the 
estate  of  J.  Calvin  Kinney,  deceased,  reiwrted  it  without  amend- 
ment. 

Mr.  CRAWFORD,  from  the  Committee  on  Claims,  to  whom 
was  referred  the  bill  (S.  6S14)  for  the  relief  of  William  P. 
Ryan,  submittetl  an  adverse  reiwrt  (No.  672)  thereon,  which 
was  agreed  to.  and  the  bill  was  postponed  indefinitely. 

Mr.  PENROSE  submitted  a  report  (No.  673)  to  accompany 
the  bill  (S.  8150)  authorizing  a  five-year  period  for  certain 
contracts  In  the  postal  service,  and  for  other  puriwses,  hereto- 
fore reported  by  him. 

Mr.  SCOTT,  from  the  Committee  on  the  District  of  Colnmbia, 
to  whom  was  referred  the  bill  (H.  R.  19039)  authorizing  the 
extension  of  Massachusetts  avenue  NW.  from  Wisconsin  avenue 
to  the  District  line,  reported  It  without  amendment  and  sub- 
mitted a  report  (No.  674)  thereon. 

BUUB   INTBOOrCED. 

Bills  were  intro<Ujceil,  read  the  first  time.  and.  by  unanimous 
consent,  the  second  time,  and  referred,  as  follows  • 

By  Mr.  JONES: 

A  bill  (S.  8166)  authorizing  the  Postmaster-General  to  estab- 
lish an  experimental  parcels  post  on  rural  routes,  and  for  other 
purposes;  to  the  Committee  on  Post-Offices  and  Post-Roads. 

By  Mr.  FRYE: 

A  bill  (S,  8167)  granting  an  increase  of  pension  to  Frederick 
E.  Partridge  (with  an  accompanying  paper) ;  to  the  Committee 
on  Pensions. 


By  Mr.  PAGE: 

A  bill  (S.  Sl(iS)  requiring  the  net  quantity  of  the  contents  to 
be  marked  on  tlie  outside  of  certain  package  goods;  to  the  Com- 
mittee on  Stan(  ards.  Weights,  and  Measures. 

By  Mr.  DEPEW: 

A  bill  (S.  .SH  9)  granting  an  Increase  of  pension  to  Catherine 
E.  Stamp  (with  an  accompanying  paper)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  GORE: 

A  bill  (S.  8170)  granting  an  Increase  of  pension  to  Henry  S. 
Wilkinson  (wltli  an  accomi^nying  paper)  ;  to  the  Committee  on 
Pensions. 

By  Mr.  CRANE: 

A  bill  (S.  8171)  granting  an  Increase  of  pension  to  Benjamin 
Clow;  to  the  Couimittj-e  on  Pensions. 

By  Mr. .STONE: 

A  bill  (S.  S172)  to  provide  for  the  erection  otnn  extension  to 
the  federal  building  at  Springfield.  Mo.,  and  to  appropriate 
money  for  the  s;ime;  to  the  Committee  on  Public  Buildings  and 
Grounds. 

p\?fAVA-p.\ciFic  i^Ti;KXAno:<.\.L  Exrosmox. 

Mr.  PERKINS  Introilneed  a  Joint  resolution  (S.  J.  Res.  9S) 
autliorlzir.g  the  President  to  invite  foreign  countries  to  partici- 
pate in  the  Panama-Pacific  International  Exi>osition,  in  1915,  at 
San  Franelseo.  Cal..  which  was  read  the  first  time  by  its  title. 

•Mr.  PERKINS.  I  ask  that  the  joint  resolution  t>e  read  and 
refernHl  to  tl»e  t  onimittee  on  Industrial  Expositions. 

Tlie  joint  reso  iition  was  read  the  second  time  at  length  and 
referred  to  the  Committee  on  Industrial  Expositions,  as  follows : 

Senate  joint  resolution  OS. 

Jictolved,  etc.,  Taat  whenever  It  shall  be  ahown  to  the  antUfaction  of 
t!<e  l'r«»«ldent  of  the  United  States  that  a  sultal>!e  site  has  b<-«'n  selected 
and  that  there  la  in  acttial  bona  fide  8nh«<riptlon  in  the  Rtini  not  leaa 
than  <.'>.OOU,<MM)  to  the  capital  8to<k  of  the  i'  i.inia  racltic  International 
K>Iit)«itioa  C'oni[>acy.  a  c<ir|><>ratlon  organize*]  aud  existing  under  and  by 
virtue  of  the  law*-  of  the  State  of  Califoruia.  for  the  purpose  of  In- 
au;.-uratlni;.  carrying  /orward.  and  holdlni;  an  exposition  at  the  city 
and  county  of  San  Francisco.  Cal..  on  or  al>oiit  tl»e  Ist  day  of  January. 
101.'),  to  celebrate  the  completion  and  openinK  of  the  Panama  ("anal 
and  also  th»*  fi>ur  Inindr^'th  anniversary  of  the  discovery  of  the  I*aflflc 
Occ'.n,  the  rre«ide'it  of  the  United  States  be.  and  he  hereby  la.  author- 
Ixfil  and  ri'spiH-tfii  Iv  reiiuested  by  proclamation  or  In  «uch  manner  as 
be  may  deem  proi^er.  to  invite  all  foreign  countries  and  nations  to 
■uch  proposed  exposition,  with  a  request  that  they  participate  therein. 

AMENDMtNlS     TO     SITNDBT     CIVIL     ArPROPKIATIOX     BILL. 

Mr.  PILES  submitted  an  an»endment  proposing  to  appropri- 
ate ?2.'i.000  for  .additional  work  uiK>n  the  wagon  road  at  the 
Mount  R.iinier  Natlonsil  Park,  etc.,  intended  to  be  proposed  by 
him  to  the  sundry  civil  appropriation  bill,  which  was  referred 
to  the  Comniltte«?  on  .\ppropriation8  and  ordered  to  be  printed. 

Mr.  GUGGENHEIM  submitted  an  amendment  proposing  to  in- 
crease the  limit  of  cost  of  the  post-office  and  court-house  at 
Colorado  Spring?,  Colo.,  $20,000,  Intended  to  be  proposed  by  him 
to  tlie  8un<lry  civil  appropriation  bill,  which  was  referred  to 
the  Committee  oa  Appropriations  and  ordered  to  t)e  printed. 

WACES  AND  FBICES. 

Mr.  LODGE.  I  send  to  the  desk  a  siiooch  by  Hon.  Mackenzie 
King,  minister  of  labor.  House  of  Commons.  Ginada,  discussing 
trusts  and  mergers,  and  also  the  prices  and  cost  of  living.  I 
think  It  will  be  cf  great  vnlue  In  the  Inquiry  which  is  now  l)elng 
conducted,  and  1  move  that  it  be  printed  as  a  document  and 
ref«'rn^  to  the  Select  C*>mmittee  on  Wages  and  IMces  of  Com- 
nu'dities.     (S.  Doc.  No.  537.) 

The  motion  was  agreed  to. 

norsE  Bn.L  BEFrasro. 

H.R.  24463.  An  net  to  require  the  Commissioners  of  the  Dls- 
trW't  of  Coltunbia  to  return  all  persons  to  the  District  of  Co- 
lumbia who  are  released  from  the  workhouse  or  reft>rmatory  of 
the  District  of  Colunibla,  was  read  twice  by  il.s  title  and  re- 
ferred to  the  Committee  on  the  District  of  Columbia. 

OOrtT  or  COVMEBCE,  ETC, 

The  VICE  Pl;ESIDENT.  The  morning  business  is  closed, 
and  the  calendar  under  Rule  VIII  is  In  order. 

&lr.  ALDRICIL  I  ask  that  the  unfinished  business.  Senate 
bill  6737.  be  tak'?n  op  for  consideration. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  resumed  the  conFideration  of  the  bill  (S.  G737)  to  create 
a  ct^urt  of  commerce  and  to  amend  the  act  entitled  "An  act  to 
regulate  commerce,"  approved  February  4,  1887,  as  heretofore 
amended,  and  fr  r  other  purposes. 

[.Mr.  PILES  resumed  and  concluded  the  speech  begun  by  him 
yesterday.    The  entire  speech  is  printed  below.] 


Monday,  Hay  9,  1910. 
Mr.  PILES.  Mr.  President,  it  is  not  my  purpose  to  take  any 
considerable  time  In  discussing  the  objections  which  I  hare  to  tho 
amendment  prt>posed  by  the  Senator  from  Montana  I  Mr.  Dixon]. 
It  seems  to  me  after  all  that  there  are  but  a  few  salient  points 
In  respect  to  this  question.  A  great  deal  has  been  said  In  behalf 
of  the  adoption  of  the  ameadmeat  proposed  by  the  Senator  from 
Montana,  and  nothing  has  been  said  in  opi^osltion  thereto  ex- 
cept In  running  debate.  While  I  have  no  idea  that  I  shall  be 
able  to  illuminate  this  subject  more  than  any  other  Senator 
might,  yet,  living  in  a  section  of  the  country  which  will  be  pe- 
culiarly affected  by  the  adoption  of  this  proi»osod  amendment,  I 
feel  it  my  duty  to  state  the  reasons  which  impel  me  to  vote 
against  it. 

There  is,  Mr.  President,  in  my  opinion,  a  great  deal  of  misun- 
derstanding in  respect  to  the  long-ami -short -haul  clause.  I 
think  there  can  t>e  little  doubt  that  If  the  question  as  to  whether 
It  is  fair  or  reasonable  to  charge  a  greater  sum  for  a  8h<trter 
haul  than  for  a  longer  haul  were  submitted  to  one  who  lias 
not  given  It  consideration,  the  hverage  individual  would  answer 
that  it  is  not.  I  believe  it  would  apiH?ar  upon  the  face  of  tho 
statement  to  one.  I  say.  who  has  not  Investigated  the  sultject 
that  it  Is  unfair  to  make  a  h'ss  clmrge  for  a  lunger  than  for  a 
shorter  haul.  But  when  the  sidtject  Is  considered  in  resiKxrt  to 
water  competition  the  objectlous,  I  think,  must  largely  dis- 
appear. 

Mr.  President,  it  may  not  be  out  of  place  to  say  here  and  now 
that  It  Is  not  my  purjiose  to  di.sciis.s  the  numerous  iuterior  rates 
that  have  l)een  referred  to  by  the  Senators  who  liave  discussed 
this  subject.  I  intend  to  confine  my  remarks  very  largely.  If  not 
entirely,  to  tJie  comjietltlon  l>etween  water  and  rail  routes.  I 
hojie  to  demonstrate  that  there  Is  every  reason  why  this  amend- 
ment should  not  be  adopted  in  so  far  at  least  as  it  relates  to 
comi)etItlon  between  rail  and  water. 

In  the  first  place.  It  has  been.  I  think,  asstimed,  or  at  least 
one  would  so  conclude  from  the  discussions  which  have  taken 
place,  that  the  cities  of  the  coast  liave  entered  Into  some  sort  of 
a  conspiracy  with  the  railroads  by  which  the  interior  cities  are 
discriminated  against  to  the  advantage  of  the  coast  cities. 

This,  Mr.  President.  Is  a  inl8tnki>.  as  the  early  history  of  rail- 
road construction  and  development  In  this  country  will  show. 
When  the  railroad  companies  began  to  build  their  lines,  they 
foimd  water  comitetltlon  everywhere  they  went,  and  they  had  to 
meet  that  competition  in  order  to  get  any  business  at  water 
points.  We  will  take,  for  Instance,  the  first  railway  connection 
l)etween  New  York  and  Baltimore.  Wlien  the  railway  reached 
Baltimore  it  found  water  competition  between  New  York  and 
tliat  city.  If  it  was  to  do  any  business  at  Baltimore  or  on  the 
reverse  route  to  New  York.  It  was  compelled  to  make  a  rate 
which  would  give  It  at  least  a  part  of  the  business  which  had 
theretofore  gone  entirely  by  water.  So.  when  the  first  railroad 
was  built  from  St  Louis  to  Memphis  and  New  Orleans  It  came 
into  competition  with  the  river  lines,  and  the  same  competition 
was  encountered  from  Cincinnati  to  Memphis  and  New  Orleans. 

So  the  system  we  are  discussing  grew  up  not  as  a  matter  of 
choice  on  the  part  of  the  railway  companies,  but  out  of  the 
necessities  of  the  situation;  and  to  make  the  coasj  country 
the  yardstick  by  which  the  rate  to  interior  points  shall  be  arbi- 
trarily measured,  irrespective  of  the  reasonableness  of  the  rate 
to  such  points,  would  revolutionize  our  commerce  and  work 
irreparable  injury  to  almost  every  section  of  the  country. 

Mr.  BRISTOW.    Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Smoot  In  the  chalr>.  Will 
the  Senator  from  Washington  yield  to  the  Senator  from  Kansas? 

Mr.  PILES.    Certainly. 

Mr.  BRISTOW.  I  do  not  understand  just  what  the  Senator 
means.  The  proposition  that  is  before  the  Senate  does  not  arbi- 
trarily fix  the  rates  to  the  Interior  cities.  The  amendment 
offered  by  the  Senator  from  Modtana  does  not  do  so. 

Mr.  PILES.  No;  but  the  Senator's  proposed  amendment  sub- 
mits a  propo.sltion  that  will  make  the  rate  to  the  coast  cities 
the  yardstick  by  which  the  rates  to  interior  cities  are  arbi- 
trarily measure*!,  irrespective  of  the  reasouabloiess  of  the  rate. 

Mr.  BRISTOW.    Oh,  no. 

Mr.  PILES.    Certainly. 

Mr.  BRISTOW.  I  fear  the  Senator  has  not  read  the  amend- 
ment. 

Mr.  PILES.  I  have  read  it  very  carof»illy.  It  provides,  of 
course,  that  the  short-haul  rate  shall  nut  exceed  the  long-haul 
rate.    Is  not  that  what  It  |>rovkle8? 

Mr.  BRISTOW.  It  provides  that  the  short  haul  rate  ahall 
not  exceed  the  long-haul  rate,  excQ)t  It  is  authorized  by  th* 
commission. 
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Mr.  riLES.  Ten;  but  that  Is  the  recent  amendment  of  tlie 
Senator  from  Montana,  Is  It  not? 

Mr.  lUlISTOW.    That  la  the  one  which  la  before  the  Senate. 

Mr.  PILOi.  Has  the  Senator  from  Montana  abandoned  his 
oriKlnal  amendment? 

Mr.  BKIST1»W.  The  orlj:Inal  amendment  to  which  the  Sen- 
ator refers  was  an  amendnu'nt  ofTere*!  by  the  Senator  frcim 
Idaho  [Mr.  IlEYBras],  and  now  the  Senator  from  Montana  has 
offered  a  Rubstitute  for  the  amendment  of  the  Senator  frt>m 
Idaho,  and  this  substitute  provides  that  there  shall  not  be  a 
higher  charge  for  the  shorter  than  the  longer  haul. 

Mr.  PllJilS.  Yes;  I  am  familiar  with  that;  also  with  the 
original  amendment,  proi^oeed  by  the  Senator  from  Montana. 

Mr.  BRISTOW  (reading): 

Pntvided,  kotcerrr.  That  upon  application  to  tb*  Interitate  Commerce 
CommlSBkin  •u«-h  common  carrl«»r  may  in  special  «•a^"'s,  after  Investli:*- 
tloa.  b*  anfhorlxed  by  the  ctmimUiilon  to  charue  less  for  lonjcer  than  for 
•Sorter  dUtances  for  the  transportation  of  p«.«««-nKer«  or  proi>«>rty  ;  and 
tb»  conmiaslon  may  fr»m  time  to  time  prescrllje  the  extent  to  which 
BUrh  deolimated  common  carrier  may  be  reliered  from  the  operation  of 
this  aectioo. 

Then  It  further  provl<le« — 

That  the  rate*  for  th.>  shorter  dUtancea  InrolTed  In  the  application 
•re  Just  and  reasonable  rates. 

So  the  commission  Is  not  authorized  to  flx  the  long  rate,  the 
Bea|M>rt  rate,  at  anything  less  than  a  just  and  reasonable  rate. 

Mr.  PILES.  I  uinlerstand  that  amendment,  but  the  amend- 
ment originally  subniittetl  by  the  S«'nator  from  Montana  prt>- 
vide<l  that  the  rate  for  the  short  haul  should  not  excee<l  the  rate 
for  the  ItMig  haul,  and  therefore  it  made  us  the  yardstick  by 
which  that  rate  was  to  be  measured. 

Mr.  DIXON.     Mr.  President 

Mr.  PII.KS.  The  Senator  may  have  abandoned  his  original 
antendmeut.  but  I  did  not  understand  that  he  had.  I  knew 
that  he  profjoseil  a  substitute  for  the  amendment  of  the  Sen- 
ator from  Idaho,  and  I  supposetl  that  he  was  thereby  endeavor- 
ing to  catch  UH  iH^th  going  and  coming. 

The  PRF:SIl)INr.  OFFICER.     Ikx>s  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Montana? 
"  Mr.  PILES.     I  yield  to  the  Senator. 

Mr.  DIXON.  The  Senator  from  Washington  is  hardly  cor- 
rect In  his  supposition.  I  did  submit  a  pn>|>o8ed  amendment, 
which  was  never  oflfen>d.  abs4ilutely  providing  that  the  short 
haul  should  never  exceed  the  long  in  price.  But  that  amend- 
ment has  never  t>een  offered.  It  was  submitted  as  Intended  to 
be  proposed. 

The  amendment  now  pending,  and  to  which  I  really  wish  the 
Senator  from  Wa-^hington  would  address  his  remarks,  because 
It  la  the  only  one  i»eiiding.  simply  shifts  the  bunleu  of  prt>of  on 
the  railroad  comimny  to  show  cai^se  why  It  should  charge  more 
for  the  short  haul  than  the  long^.  Instead  of  letting  It  rest  on 
the  shlpi>er.  as  It  Is  under  the  present  Interstate-commerce  act. 

Mr.  PILi:S.     I  think.  Mr.  President 

Mr.  DIXON.  Can  the  Senator  from  Washington  or  any 
other  Senator  show  me  why  th^t  is  not  a  reasonable  proixwl- 
tlon?  In  the  event  there  is  real  water  competition,  let  the 
railroads  show  it.  They  have  the  facts  and  figures,  and  the 
•hli>{>^r  <^«^s  "'**  have  them.  That  Is  the  contention  that  I  think 
most  of  us  at  this  time  stand  for. 

Mr.  PILES.  I  think.  Mr.  I»resident,  the  Senator  will  find 
that  Instead  of  shifting  the  burden  to  the  railway  companies 
he  will  transfer  it  to  the  seajwrt  cities.  They  will  have  to 
assume  that  burden,  not  the  railway  comiwnies.  The  railway 
comiienies  could  very  easily  8hlft  the  burden  to  us  by  raising 
our  rates,  thereby  forcing  us  to  go  to  the  expense  of  demon- 
strating to  the  Interstate  Commerce  Commission  that  we  are 
entitled  to  continue  in  the  enjoyment  of  our  present  rates. 

I  do  not  think  it  fair  to  ignore  the  natural  advantages  of  the 
M>acoa8t  country  which  have  l>een  recognized  not  only  In  the 
Vnlted  States,  but  throughout  Europe,  since  the  railway  system 
had  Its  Inception,  and  to  change  by  law  the  long-existing  rule 
and  to  re<piire  us  to  make  applicjitlon  to  the  Interstate  Com- 
merce Conuiiisslon  and  take  our  cham-es  before  that  IkhIv,  how- 
ever wise  it  may  be.  of  having  the  existing  status  reestablished. 
eren  though  It  be  couce«le«i  that  Congress  may  rightfully  confer 
SDCh  extraonlinary  inmer  upon  the  commission. 

Mr.  S.MOOT.     Mr.  President 

The  PRESIDENT  pro  tem|»ore.  Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Utah? 

Mr.  PILF:S.     Ye«:  I  yield  to  the  Senator. 

Mr.  SMOOT.  If  the  Senator  were  sure,  and  the  fact  could 
be  made  plain  to  him.  that  the  rates  already  established  to  the 
coast  cities  from  eastern  points  are  remunerative,  then  would 
he  say  tluit  the  rates  to  the  <"oast  cities  would  have  to  Ije  ad- 
Tanoed?    We  are  not  asking  for  that  at  alL    AH  we  are  con- 


tending for  is  that  the  rates  to  the  coast  cities  shall  be 
remunerative,  and  that  the  rates  to  intermediate  points  shall 
be  no  higher.  We  are  not  asking  for  an  advance  of  rates  to  the 
coast  cities,  but  we  are  asking  for  the  reduction  of  rates  to  the 
Intermetliate  r>olnts. 

Mr.  PILES.  I  understand  that  thoroughly;  but  unfortu- 
nately the  Senator  has  founded  his  argument  upon  falae  prem- 
ises. 

It  has  been  assum«xl  In  the  course  of  the  debate  that  railroad 
rates  to  the  coast  are  so  remunerative  that  the  same  level  might 
be  Imposed  the  entire  length  of  the  railway  system.  Such  Is 
the  assumption  of  the  Senator  from  Utah.  He  syiys  he  does  not 
ask  for  any  Increase  in  coast  rates,  and  I  know  he  does  not,  but 
such  will  be  the  inevitable  result. 

Mr.  S.MOOT.     Mr.  President 

The  PRESIDENT  pro  temiwre.  Does  the  Senator  from 
Washington  yield  to  the  Senator  from  Utah? 

Mr.  PILES.     I  yield. 

Mr.  SMOOT.  If  the  Senator  will  take  the  time  to  examine 
the  testimony,  not  only  of  the  officials  of  the  Union  Pacific  and 
Central  I'aclfic  railroads  In  the  Salt  I.Ake  case,  but  all  the  tes- 
timony In  the  Spokane  case,  he  will  find  that  the  rates  to-day 
to  the  coast  cities  are  remunerative,  and  every  statement  made 
by  them  goes  to  prove  it  beyond  question.  If  all  the  lnterme<ii- 
ate  rates  were  ui»on  the  basis  of  coast  rates  to-day,  the  whole 
amount  If  taken  from  the  earnings  of  the  roads  would  l)e  but  a 
small  i»i>rtion  of  their  earnings  and  not  in  any  way  affect  the 
dividends  or  the  maintenance  of  the  roads  as  they  exist  to-day. 

Mr.  PILES.  I  will  answer  that,  at  least  to  my  own  sjitis- 
faotion.  It  Is  true  that  the  rate  to  the  coast  cities  is  profitable. 
If  it  were  not,  it  could  not  be  sustained. 

The  law  rec<»gnizes,  Mr.  President,  the  right  of  discrimina- 
tion in  rates  between  water  and  rail  and  at  lnterme<llate  com- 
l>etltlve  railway  points;  but  while  the  law  n^cognires  that  there 
may  t>e.  and  must  be  in  many  Instances,  a  discrimination  in 
favor  of  one  place  as  against  another.  It  di>es  not  permit  an 
unjust  or  an  unreasonable  discrimination.^  If,  therefore,  the 
rallroiid  comjwnies  were  hauling  freight  to  coast  points  at  a 
loss,  the  courts  w^ould,  in  my  opinion,  hold  that  to  be  an  lujust 
dlsi'rlmlnatlon. 

Mr.  DIXON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Washington  yield  to  the  Senator  from  Montana? 

Mr.  PILES.     I  yield. 

Mr.  DIXON.  I  am  glad  to  hear  the  Senator  admit  that  I 
hold  In  my  hand  a  re|>ort  file«l  with  the  Interstate  Commerce 
Commission  by  the  Northern  I'uciflc  Railroad  last  year.  If  the 
Senator's  present  contention  Is  now  trui-.  that  the  railroads 
should  not  be  permitted  to  make  a  rate  through  to  the  coast 
lower  than  it  costs  to  carrj-  the  freight,  and  then  make  up  the 
loss  from  interior  ix>lnts — he  now  .says  that.  In  his  opinion,  that 
Is  an  unjust  proi»osltion 

Mr.  PILES.     I  <Io. 

Mr.  DIXON.  All  right  I  want  to  read  to  the  Senator  the 
present  actual  conditions  which  the  showing  of  the  Northern 
Paoitic  Railroad  its«'lf  made  under  the  law  to  the  Interstate 
Commerce  Commission. 

Mr.  PILES.  You  mean  about  the  amount  of  freight  that 
makes  that  rate? 

Mr.   DIXON.     No. 

Mr.  PILES.     Go  ahead. 

Mr.  DIXON.  The  average  cost  per  mile  last  year  to  the 
Northern  Pacific  to  move  1  ton  1  mile  was  4.97  mills;  on  the 
40-cent  nite  from  Chicago  to  Seattle  It  cost  3.»;  mills  to  move  It — 
in  other  words,  1..37  mills  less  than  the  actual  cost  of  doing  the 
work.  That  had  to  l>e  .made  up  from  some  other  source,  and 
necessarily  fnmi  the  Interior  points.  I^oes  the  Senator  argue 
that  that  is  a  fair  and  reasonable  rate? 

Mr.  PILES.  I  do  not  change  my  conclusion  at  all.  If  the 
Northern  Pacific  Railroad  Is  delivering  freight  at  coast  iKtints 
at  less  than  cost.  I  have  no  doubt  that  the  Interstate  Commerce 
Commission  would  fon-e  them  to  change  that  rate  when  It  is 
called  to  their  Jittention. 

Mr.  DIXON.  Then,  why  should  the  Senator  object  to  the 
pending  amendment,  which  puts  the  bunlen  of  proof  on  the 
railroads  before  they  are  permitted  to  make  the  rates  under 
that  kind  of  a  condition? 

Mr.  PILES.  The  Senator  thinks  it  puts  It  on  the  road,  bat 
I  think  it  puts  It  on  the  community.  Now,  let  me  proceed,  Mr. 
President. 

Mr.  NIXON.     Mr.  President 

The  PRESIDENT  pro  temiwre.  Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Nevada? 
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BIr   PILES.     I  viold  to  the  Senator. 

Mr".  NIXON.    I'prestime  the  Senator  will  admit  that  the  rate 

Is  higher  to  Spokam  than  it  Is  to  Seattle? 

Mr.  PILES.     Yes;  in  some  instances.  *„^,„.i 

Mr  NIXON     That  difference  in  rate  accrues  to  the  terminal 

coiu|«ny  Instead  of  »>elng  distributed  to  the  different  companies, 

we  will  sav.  from  New  York  through? 

Mr.  PILES.     I  ttiuk  not  ♦*.!.. v- 

Mr.  NIXON.    N<?^v,  I  will  ask  the  Senator  whether  he  thinks 

or  whether  he  know  s 

air.  PILES.     I  hrve  no  knowletlge  on  the  subject 

Mr!  NIXON.     I  V  111  simply  state  tliat  I  know 

Mr.  PILES.     I  aia  not  an  eii^ert 

Mr  NIXON.  I  know  that  that  difference  accrues  to  the 
terminal  company  and  It  Is  not  distributed  pro  rata  to  the 
several  comi«»nii'8  between  New  York  and  Spokane  or  SeatUe. 

Mr.  PILES.  No>v.  Mr.  President,  let  me  make  myself  plain 
Just  for  one  momei  t,  if  I  may. 

In  the  first  place,  the  rate  at  competitive  water  points  must 
of  necessity  be  lower  than  the  rates  to  intermediate  competitive 
points  There  is,  of  course,  a  reason  for  this.  If  the  railroad 
coui|»a'nie8  are  to  do  any  business  at  c«^>ast  iwlnts  where  water 
conii>etiUou  actually  exists  they  must  meet  In  a  measure,  that 

In  considering  the  rate  charged  by  the  regular  lines  of  water 
carriers  we  must  not  overlook  the  fact  that  the  regular  lines 
are  not  altogether  free  in  fixing  their  rates.  If  they  were,  they 
would,  I  believe,  determine  ui»on  a  rate  approximating  more 
closely  the  railway  rate.  The  rate  of  the  regular  steamship 
lines  is  influenced  by  the  low  rate  chargi-d  by  tramp  vessels  and 
steam  schooners.  Water  rates  are  therefore  made  so  low  t^t 
the  railway  companies  can  not  afford  to  haul  their  entire  traffic 
to  and  from  the  m  merous  8tati«»ns  along  their  Hues  at  the  rate 
foned  upon  them  by  water  comi)etition. 

I  believe  that  every  railroad  company  ought  to  apportion  its 
rates  over  the  entire  line  of  Its  system  so  as  to  work  absolute 
justice  If  It  can,  tf  every  community  along  the  line  of  Its  road ; 
but  It  does  not  follow  because  it  ou^ht  to  do  that  that  this 
amendment  should  be  adopted. 

ilr.  SMOOT.    Mr.  President 

The  PRi:siI)ENT  pro  tempore.  Does  the  Senator  from 
Wn'^hlngton  yield  io  the  Senator  from  Utah? 

Mr.  PILES.    I  jleld  to  the  Senator. 

Mr  S.MOOT.  Under  the  amendment  offered  by  the  Senator 
from  Montana,  the  Interstate  Commerce  Commission  has  a  right 
to  take  Into  cons^ideration  even  the  tramp  steamers  or  any 
other  rate  that  may  be  made. 

Mr  PILES.    So  It  has  now ;  and  there  Is  no  use 

Mr  SMOOT.  The  present  law.  I  have  heard  that  said  so 
many  time  that  It  seems  to  me  It  Is  begging  the  question. 

Mr.  PILES.    Why?  .    .  .^     ,  ♦v.f  if 

Mr  SMOOT.  For  the  very  reason  that  the  law  says  tlwt  It 
shall  be  under  si  bstantially  similar  circumstances  and  condi- 
tions That  In  efl'ect  makes  the  whole  law  void,  and  the  Inter- 
state Commerce  Commission  can  not  do  Justice  under  the  law 
Itself  All  we  want  is  to  strike  those  words  out  and  give  the 
commission  power  in  special  cases,  such  as  the  Senator  has 
clte«l  to  sav  that  there  may  be  a  lower  charge  for  a  longer  haul. 
Mr  PILES.  The  Senator  Is  certainly  arguing  in  a  circle,  for 
the  commission  tmder  the  proposed  amendment  would  be  re- 
quired to  Investigate  the  conditions  which  would  justify  the 
charging  of  a  lower  rate  at  water  points  or  interior  competiUve 

"^Mr.  SMOOT.    Upon  the  initiation  of  the  railroad  rather  than 
the  shipper.     That  Is  all  we  are  asking  to  do. 

Mr  PILES.  What  Is  the  difference  whether  the  railway  com- 
pany be  made  plaintiff  or  defendant?  May  not  the  expense  be 
just  as  great  to  the  community,  the  delay  equally  long? 

Mr.  DIXON.     Mr.  President 

The  PRESIDl^NT  pro  tempore.  Does  the  Senator  from 
Washington  rield  to  the  Senator  from  Montana? 

Mr   PILES.     I  yield  to  the  Senator. 

Mr.  DIXON.  I  will  answer  that  in  a  very  few  words.  It  Is 
because  the  railroad  company  Is  the  only  one  that  has  accurate 
Information  as  to  the  cost  of  transportation,  the  maintenance 
of  tlie  road,  stmk,  and  bonds.  It  imposes  a  burden  upon  the 
poor  plaintiff,  the  Individual  sliipper,  that  simply  denies  justice. 

Mr.  PILES.     I  do  not  agree  with  the  Senator  at  all. 

Mr.  DIXON.  You  can  not  bring  before  the  Interstate  Com- 
merce Commission  a  case  affecting  rates  to  any  point  presented 
in  due  form  and  with  understanding  short  of  $75,000  or  $100,000. 
The  pending  amendment  shifts  that  burden  on  the  railroaid  com- 
pany, which  has  the  facts,  instead  of  putting  It  on  the  Individual 
shipper  or  the  little  community,  which  simply  has  to  grope 
around  in  the  dark  to  get  what  facta  it  ean. 


Mr.  PIT.ES.  I  think  the  Senator  Is  entirely  mistaken,  for. 
as  I  said  a  few  moments  ago,  the  railroad  comimny  would 
simply  elevate  Us  rates  at  coast  points  and  let  tlie  coast  cities 
look  after  the  readjustment  of  rates.  Those  In  the  interior  who 
oppose  the  present  rates  would  have  to  go  to  the  same  expense 
then  that  they  do  now,  and  the  same  labor  and  delay  would  be 
Imposwl  upoii  them  that  there  Is  now.  1  see  no  subsuutlal 
difference  in  the  two  propositions. 

Mr.  RRISTOW.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Washington  vield  to  the  Senator  fn)m  Kansas? 

Mr.  PILES.    Certainly.  ,  ^      » 

Mr.  BRISTOW.  These  through  rates  are  now  fixed  by  the 
railroads? 

Mr.  PILES.    Yes.  -  .,^,     , 

Mr.  BRISTOW.    They  are  fixed  in  order  to  meet  competition? 

Mr.'  PILES.    Yes. 

Mr.  BRISTOW.    They  are  reasonable  and  remimeratlve  rates. 

Mr.  PILES.     What? 

Mr.  BRISTOW.    The  through  rates? 

Mr.  PILES.    They  are  slightly  profitable  at  coast  points. 

Mr.  BRISTOW.  Yes;  they  are  rcasoriably  profitable.  If  not 
thev  would  be  unlawful. 

Mr.  PILES.  If  they  were  not  slightly  profitable,  in  my  Judg- 
ment they  would  be  unlawful. 

Mr.  BRISTOW.  The  railroads  make  those  rates  lower  In 
order  to  get  business? 

Mr.  PILES.     Certainly.  ^  ^ 

Mr.  BRISTOW.  It  is  not  for  the  benefit  of  the  towns  that 
they  make  them,  but  in  order  to  get  business  which  othcrwiiw 
they  think  they  would  lose? 

Mr.  PILES.    I  Imagine  that  Is  the  reason. 

Mr.  BRISTOW.  Then  this  burden  is  not  put  on  the  towna  in- 
stead of  the  railroads.  The  railroad  wants  to  make  the  rate 
because  It  Is  a  profitable  rate.  Does  tlie  Senator  tliink  that  the 
railroad  is  going  to  make  the  city  defend  its  rates  which  it  ia 
making  money  on? 

Mr.  PILES.    I  do.  ^         ,        .,  ..  . 

Mr.  BRISTOW.    Why  do  they  not  defend  themselves  If  It  *• 

profitable? 

Jlr.  PILES.    It  seems  perfectly  clear  to  me. 
Mr.   BRISTOW.     Why  would  not  the  railroads  defend  It 
then? 

Mr.  PILES.  B<>oause  the  railroad  would  say,  "  Who  Is  to  be 
more  seriously  affected  by  this  proposition,  you  or  I?"  The 
Senator  must  not  lose  sight  of  the  proposition  that  it  Is  a  mis- 
take to  assume  that  the  great  bulk  of  the  traffic  is  to  coast 
points. 

The  testimony  shows  In  the  Sjwkane  case  that  only  2.2  per 
cent  of  the  total  tonnage  of  the  Northern  Pacific  Railway  Com- 
pany for  the  year  ItKM)  was  crfrrled  fo  coast  points.  It  would 
not  be  difficult  for  a  railroad  company  to  abandon  a  traffic  that 
pays  a  naked  profit  and  throw  the  burden  upon  the  community 
to  establish  the  justness  of  Us  claim  to  the  old  rate,  irrespective 
of  the  smallness  of  the  profit 

Mr.  BRISTOW.  If  the  railroad  abandoned  that  business  or 
if  the  railroad  Increased  the  rates,  would  not  the  city  still  hold 
that  business  for  itself,  not  as  rail  business,  but  as  water 
business? 

Mr.  PILES.  Does  the  Senator  mean  if  the  railroad  company 
should  leave  the  terminal  points  entirely? 

Mr.  BRISTOW.  I  mean  if  the  rates  were  higher  to  Seattle 
there  would  then  be  more  commerce  from  Seattle  by  water 
than  by  rail. 

Mr.  PILES.    Yes. 

Mr.  BRISTOW.    So  the  city  would  not  lose  anything. 
Mr.  PILES.    Would  It  not? 

Mr.  BRISTOW.  Because  the  tonnage  that  now  comes  by 
rail  would  then  go  by  wafer. 

Mr.  PILES.  That  Is  the  trouble  with  the  Senator.  He  Uvea 
In  the  interior  of  the  country  and  does  not  understand  from 
personal  observation  the  conditions  in  the  coast  country.  Does 
not  the  Senator  understand  that  In  order  to  get  back  Into  the 
interior  of  the  country  and  to  i«rosecute  our  business  we  must 
have  railway  facilities?  D«i€8  not  the  Senator  understand  that 
in  order  to  compete  In  the  Orient  for  the  trade  which  has  be<-'n 
the  hope  of  our  people  for  many  years  we  must  have  rail- 
road facilities?    However,  I  shall  reach  that  point  later  on. 

Mr.  President  If  the  railroads  should  raise  the  rates  to  the 
coast  cities  how  could  we  hope  to  get  back  Into  the  Interior  of 
the  country  and  comi>ete  with  the  eastern  or  central  western 
manufacturer  or  producer? 

Mr.  SMOOT.     Mr.  President 

Mr  PILES.  I  hor>e  the  Senator  will  panlon  me  Jnit  m 
moment     I  can  not  for  the  life  of  me  underst^jnd  how  anj 
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Senator  who  voted  to  pat  lumt>er  on  the  free  llrt  can  rote  for 
this  uineinliueut.  The  rate  on  lumber,  for  instance,  to  central 
western  (toluts  from  I'npet  Sound  is  -U)  cents  i»er  hundred.  The 
raiIn>adM  claim  tliat  thin  is  an  extremely  low  rate,  and  that  they 
make  that  rate  in  order  to  save  themselves  the  expense  of 
hauling  bju-k  empty  cars  across  the  continent. 

The  Ki\M  an«l  the  Central  West  are  the  t)eneficlarle8  with  us 
of  that  rate — Kansas,  Nebraska,  and  other  States  are  benefited 
thereby. 

If  the  railway  compnnles  should  limit  their  traffic  to  high- 
dam  i*t»nm)<Mlities  to  coast  jtoints.  a  very  large  nnnil>or  of  cars 
whk'h  are  there  unloaded  and  utilized  for  the  carrying  of  our 
products  to  the  East  would  l)e  cut  off,  as  it  is  not  reasonable  to 
■apfWMie  that  the  railroads  would  carry  empty  cars  to  seat)oard 
points  for  the  sole  i»urj»*>''e  of  tnuiS|»orting  our  comnuxlities  to 
the  Kast  without  extra  charge;  and  the  result  would  be  that 
we  sliould  have  little,  If  any.  market  to  {Kiints  between  the  two 
coasts,  and  that  at  an  increaseil  rate. 

If.  therefore,  the  coast  country  should  be  deprlve<l  of  railway 
facilities  or  have  them  greatly  curtalle<l.  then  the  lumber  which 
we  are  now  shi[iping  across  the  continent  at  the  rate  men- 
tionei!,  which,  of  course,  benefits  the  consumer  as  well  as  the 
prtKlucer,  we  would  be  unable  to  ship  fmm  the  cimst  for  lack 
of  railway  facilities,  in  cons«'quence  of  which  the  ^]ast  and  the 
Ontral  Wi'st  woultl  be  dt»f»rivc<l  of  the  privilege  of  having  our 
liiiiitH>r  c«»miK'te  witli  other  lumber  in  their  markets;  if  not 
altogether,  tlicn  certainly  from  compt'ting  as  frwiy  as  It  does 
now.  To  maintain  our  prt«s«MJt  markets  for  lumber  we  would 
be  forced  to  iwiy  a  higher  freight  rate  on  this  commodity,  which 
would  l>e  iwid  by  the  i*onsumer.  l)ecaust»  the  railroads  would 
increas*'  their  rate  on  lunil»er  from  coast  |H)ii>ts  in  order  to  re- 
imburse them  for  hauling  empty  cars  there  solely  for  the  pur- 
IHJse  of  carrying  our  luml>er. 

But,  Mr.  President,  we  do  not  stop  here.  We  can  not  afford 
to  lone  tlie  railroad  fa«-illties  necessary  to  enable  us  to  develop 
our  trade  in  the  interior  of  the  country.  That  Is  of  vast  impor- 
tance to  us. 

We  must  not  overlook  the  fact  that  our  great  cities  are  de- 
pendent U|K>n  railway  fa«ilitie8  which  have  been  developeil  by 
the  c«>ni|ietltlve  fi»rce8  which  have  made  our  d«>mestic  commerce 
the  wonder  of  the  world.  The  annual  1«»sh  to  the  railway  com- 
panies, referre«l  to  by  the  Senator  from  Montana,  of  ;(^K»,WH) 
to  the  (treat  Northern  and  something  over  $l,0l10.t>00  to  the 
Northern  I*acifi<>  by  retlu<ing  interior  rates  to  the  level  of  coiist 
rates  would  l>e  insignificant  in  comparl.son  with  the  Injury  that 
would  result  to  the  coast  cities  were  they  deprived  of  adetiuate 
railway  facilities. 

Mr.  SM<M)T.     Mr.  Tresident 

The  rilKSIHENT  i»ro  tempore.  Does  the  Senator  from 
Washington  yield  to  the  Senator  from  Ltah? 

Mr.   riLE.*<.     Certainly. 

.Mr.  S.M<M»T.  From  the  Senator's  remarks,  I  now  see  his 
attitude  is  that  he  never  would  be  content  with  any  rail- 
n>ad  rate  to  a  |X)lnt  in  the  Intermountain  country  unless  It 
is  the  through  rate  plus  the  lo«'al  rate  Iwck,  in  order  that  cwist 
merchants  may  do  business  with  the  intermountain  country.  In 
other  words,  he  d«»es  not  want  Interests  ui>on  the  coast  to  suffer. 
He  does  not  want  to  have  the  high  rates  apply  there.  He  does 
not  want  to  Interfere  with  that  great  business  i)rosiierity ;  but 
he  wants  the  intermountain  country  to  pay  for  it. 

Mr.  IMI.ES.  Mr.  President,  I  yield  for  a  question,  but  not  for 
an  argtmient. 

Mr.  S.M(K)T.     Is  not  that  true? 

Mr.  PILES.  The  Senator  misunderstands  me  entirely.  He 
is  absolutely  Incorrect, 

Mr.  Pn*sident,  I  do  not  advocate  any  system  of  rallwav 
charges  that  imiwses  up»>n  the  iieople  of  the  Interior  of  the 
country  a  through  rate  plus  the  local  rate  back. 

Mr.  SMOOT.     Mr.  l*resident,  how  will  the 

The  PKESIDEXT  pro  temiK..re.  Does  the  Senator  from 
Washincton  yiekl  further? 

Mr.   PILES.     Yes;    I   yield. 

Mr.  SMOOT.  How  will  the  merchants  of  Seattle  do  business 
to  the  intermountain  country  If  the  local  rate  back  is  not 
:harge<l? 

Mr.  PILES.  The  merchants  of  Seattle  do  not.  In  my  opinion, 
■eed  any  such  rate  to  do  business  in  the  interior. 

Mr.  SXfOOT.    I  am  very  glad  to  hear  it 

Mr.  PIUIS.  The  rate  fn>m  the  interior  to  the  West  Is 
cheaper  now  than  it  is  from  the  coast  toward  the  East  and  the 
South. 

Mr.  SMOOT.    Mr.  President,  just  let  me  ask  the  Senator 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Wash- 
ington yield  further? 

Mr.  PILES.    I'eiL 


Mr.  SMOOT.  In  regard  to  the  lumber  rates,  does  Chicago 
pay  more  than  New  York  does  on  lumber? 

Mr.  PILES.    No;  and  it  should  not. 

Mr.  S.MOOT.  That  is  exactly  the  rule  applied  to  us.  Inter- 
mediate |»oints  should  not  pay  more  than  citast  {loints. 

Mr.  PILES.  But  the  Senator  from  Utah  loses  sight  of 
water  comiH'titlon  even  at  Chicago. 

Mr.  SMtK)T.  Then,  Mr.  I'resident.  I  can  go  right  along  where 
there  is  no  water  com|)etltlon.  If  the  freight  going  from 
the  hiiist  to  the  West  was  treateil  the  sjtme  as  the  freight  going 
from  the  West  to  the  East,  we  would  not  <»i>ject;  but  I  have 
here  and  can  show  It  to  the  Senator  a  list  of  nearly  all  the 
rates,  from  which  he  will  find  that  Chicago  does  not  pay  more 
from  coast  p«»ints  than  New  York,  but  that  they  iiay  the  same. 

Mr.  PILES.     I  know  that. 

Mr.  SMOOT.     And  St.  I»uls  pjiys  the  same. 

Mr.  PILES.     Yes;  and  I  know  the  reason  why. 

Mr,  S.M(M>T.  The  Senator  from  Washington 'says  he  knows 
the  reason  why.  The  only  reason  that  I  can  give  for  It  Is  that 
they  are  strong  enough  in  the  railroad  world  to  say,  **  We  will 
not  itay  more." 

Mr.  PILES.  No;  In  my  judgment  the  Senator  does  not  un- 
derstand that  phase  of  the  question.  If  he  will  pardon  me. 

Mr.  President,  I  sjiid  that  the  rate  from  Chicago  to  the  coast 
was  the  same  as  It  is  from  New  York,  and  I  am  glad.  Indeed, 
that  it  is;  but  that  rate  is  not  founded  ui>»n  any  mileage  basis. 

Mr.  S.MOOT.     I  have  not  said  anything  like  tliat, 

Mr.  PILES.  No;  I  know  the  Senator  did  not;  but  that  is 
what  I  claim  these  amen^lments  wljl  eventually  lead  us  to.  If 
Chicago  did  not  take  the  New  York  rate  to  the  coast  points,  the 
West  ami  the  South  would  be  greatly  handicapped  in  the  con- 
duct of  their  business.  Are  we  not  benefite<l  by  l>eing  able  to 
buy  in  Chicago,  a  ctimi>eting  market  with  New  York  and  St 
liouis?  Are  we  not  benefited  by  having  Chicago  compete  with 
New  York  and  St.  Louis  for  the  purchase  of  our  products? 

The  Infiuence  of  water  transiiortation  Is  not  and  should  not 
he  limited  to  traffic  coiisign«Hi  to  or  shlp|>e<l  from  water  (joints. 
If  it  were,  Chli-ago  could  not  c«»mpete  with  .New  York  for  the 
trade  of  New  Orleans  or  South  Atlantic  iK»rt8  or  that  of  the 
Pacific  cojist.  It  was  therefore  a  wise  i»ollcy  which  extended 
such  Infiuence  so  as  to  include  the  cities  of  the  Central  West, 
iMH-aus*'  it  made  all  those  citi«'s  comi^titors  of  the  cities  of  the 
North  Atlantic  for  the  trade  of  the  .South  and  the  West.  Any 
other  policy  would  have  been  disastrous  to  the  whole  country. 

Mr.  DIXON.     .Mr.  President 

The  PRESIDENT  pro  ttHJii>ore.  Does  the  Senator  from 
Wa.shington  yield  to  the  Senator  from  Montana? 

Mr.  PILES.     I  yield  to  the  Senator. 

Mr.  DIXON.  That  sounds  like  good  dm-trine;  but  suppose 
the  railroads  charge<l  the  shipiter  in  St.  Paul  tlie  same  for  ship- 
ping to  the  Pacific  coast  that  they  do  the  merchant  In  New 
York,  would  the  Senator  contend  that  that  was  a  reasonable 
an«l  logical  situation? 

Mr.  PILES.     I  am  not  familiar  with  that  situation. 

.Mr.  DIXON.  But  8up|K>se  that  was  the  case — the  Senator  is 
talking  about  the  wt>tern  distribution  of  merchandise — suppose 
tliey  chargeil  Chicago  and  St  I'aul  more  than  they  did  New 
Y'ork. 

Mr.  PILES.     I  would  not  think  that  was  fair, 

Mr.  DIXON.  That  is  exactly  what  they  are  undertaking 
now  to  do  to  interior  points. 

Mr.  PILES.  That  is,  I  suppose,  because  St  Paul  is  situated 
on  the  upi>er  Mississippi. 

Mr.  DIXON.  Where,  in  the  name  of  conscience,  is  there 
water  competition  from  St.  Paul  going  to  Seattle? 

Mr.  PILES.  The  Senator  from  .Montana  must  know  that 
in  the  decision  of  the  Spokane  case  the  commLssion  found  that 
the  Influence  of  water  comiwtitiou  extended  as  far  west  as 
Milwaiikee. 

Mr.  DIXON.  Where  would  competition  at  St.  Paul  come  In 
for  goods  moving  toward  the  Pacific  coast? 

Mr.  PILES.  I  am  only  speakiiig  with  reference  to  the  river. 
Of  cour8«»  it  would  be  a  round.it)out  way. 

Mr,  DIXON.  Is  there  any  steamboat  on  the  river  to  carry 
merchandise? 

Mr.  PILES.  I  hope  the  Senator  will  pjirdon  me,  for  I  do 
not  propose  to  be  diverted  off  to  individual  cases.  I  know  that 
hardships  exist;  I  think  many  rates  are  too  high  and  should 
be  changed.  I  am  not  contending  that  thev  ought  not  to  be 
changed,  and  I  believe  that  they  will  be.  My  only  contention 
is  that  you  must  not,  unless  you  want  to  destroy  the  business 
interests  of  the  country,  make  the  long  haul  the  yardstick  by 
which  you  measure  the  short  haul.  Now,  let  me  proceed  jusi 
a  moment  on  the  Chicago  projMsition. 
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Mr.  BRISTOW.  Mr.  Presldoit  before  the  Senator  from 
Washington  procee<ls— be  referred  to  luml)er  coming  to  Kansas, 
and  I  should  like  to  ask  him  a  question. 

The  PRESIDENT  pro  temi»ore.    Does  the  Senator  from  Wash- 
ington vleld  to  the  Senator  from  Kansas? 
Mr.  PILES.     I  yield. 

Mr.  BRISTOW.  The  Senator  from  Washington  was  speaking 
about  rates  on  lumber  from  the  Pacific  coast  to  the  c«itral 
part  of  the  United  States— to  Chicago,  Kansas  City,  and  so 
forth— and  he  made  the  remark  that  it  was  to  the  interest  of 
the  consumers  of  lumber  in  Kansas  and  other  States.  Now. 
there  is  a  low  rate,  as  he  says,  from  the  Pacific  coast  to  Kansas 
City,  but  there  Is  not  a  low  rate  from  the  Pacific  coast  to  the 
towns  and  communities  of  Kansas  and  Nebraska,  where  the 
luml)er  Is  consumed.  They  pay  the  rate  to  Kansas  City  plus 
the  local  rate,  which  makes  their  rate  high,  so  that  the  lumber 
consumera  in  that  s<>ctlon  of  country  are  not  benefited,  but  it 
Is  only  the  lumber  distributers  in  a  few  centers  who  are  favored 
by  the  railroads,  while  the  men  who  buy  the  lumt)er  and  use  it 
are  taxed  for  the  long  ami-short  haul.  So  injustice  is  imiK)eed 
upon  them  and  other  communities  that  consume  the  liunber  and 
who  have  to  pay  the  high  rate. 

Mr.  PILES.  .Mr.  President.  I  am  not  responsible  for  that 
and  I  shall  not  discuss  individual  cases.  l)ecaiise  I  am  not  fa- 
miliar with  them;  but  the  Senator  must  understand  the  propo- 
sition that  although  he  is  laboring,  according  to  his  statement 
under  a  great  hardship  at  the  present  time»  if  the  rate  be  raised 
from  the  coast  cities  on  our  lumber,  which  is  a  mere  sample  of 
what  it  would  be  on  other  things,  then  the  bunlen  under  which 
he  rests  to-day  must  thereby  be  increased,  and.  Instead  of  aid- 
ing his  iHJople  In  getting  luml>er  at  a  reduced  rate,  his  vote  will 
elevate  the  rate  to  the  people  of  that  section  of  the  country. 

Mr.  BRISTOW.     Mr.  President 

The  PRESIDENT  pro  temi»ore.     Does  the  Senator  from  Wash- 
ington Yield  to  the  Senator  from  Kansas? 
Mr.  PILES.     I  yield. 

Mr.  BRISTOW.  I  should  like  to  Inquire  of  the  Senator  how 
the  rate  would  be  increase*!? 

Mr.  PILES.     By  raising  the  rate,  of  course. 
Mr.  BRISTOW.     Raising  the  rate  to  where? 
Mr.  PILES.    To  St.  Paul,  to  Omaha,  and  all  through  that 
section  of  the  country — the  distributing  centers. 

Mr.  BRISTOW.  But  does  the  Senator  infer  because  the  rate 
is  raised  to  the  distributing  centers  that  there  will  he  an  addi- 
tional raise  to  Interior  points— that  Is,  to  points  where  it  Is 
already  high? 

Mr.  PILES.  I  mean  by  that  to  say  that  those  who  buy  that 
lumber  will  have  to  pay  that  additional  freight  That  Is  what 
I  mean. 

Mr.  BRISTOW.  I  should  like  to  suggest  to  the  Senator 
that  the  purixise  of  this  amendment  Is  to  prevent  him  from 
being  excessively  taxed  for  that  rate. 

Mr.  PILES.  I  understand  that  Mr.  President  but  I  assume 
that  the  railway  companies  will  not  accept  this  proposition, 
but  that  they  will  raise  rates  at  all  coast  terminals,  and  those 
cities  will  be  forced  to  wage  a  contest  for  present  rates. 

Mr.  BRISTOW.  This  amendment  provides  that  the  terminal 
rates  shall  be  reasonable. 

Mr.  PILES.     I  understand  that 

Mr.    BRISTOW.    Now,   if  the   railroads   raise   the   interior 
rates  ntKtve  a  reasonable  point,  according  to  the  provisions  of 
this  amendment  they  must  show  the  rrason  why. 
Mr.  PILES.     I  grant  that 

Mr.  BRISTOW\  That  is  all  that  this  amendment  provides. 
Then,  why  does  the  Senator  oppose  the  amendment? 

Mr.  Pli.ES.  How  does  that  in  any  way  change  the  result? 
The  Senator  says  now  that  he  wants  this  arbitrary  standard 

fixed. 

Mr.  BRISTOW.     Mr.  President- — 

Mr.  PILES.  I  should  pn>!>abl^  not  attribute  that  to  the 
Senator  from  Kansas,  but  someone  has  said  here — I  am  speak- 
ing now,  of  course.  In  general  terms  and  not  in  exact  language — 
but  anyway,  the  contention  was  first  made  that  this  arbitrary 
standard  ought  to  t>e  fixed.  l)ecause  It  was  said  that  that  would, 
of  course,  give  the  Interior  points  the  exact  rates  which  the 
coast  points  received.  The  senior  Senator  from  Idaho  [Mr. 
Heybvbs]  went  so  far  as  to  argue  that,  inasmuch  as  the  rail- 
ways had  fixed  the  rates  at  the  terminal  points  lower  than  at 
Intermediate  points,  that  was  evidence  showing  that  the  rail- 
ways could  afford  to  grant  similar  rates  to  all  Interior  p6lnts. 

Mr.  BRISTOW.  The  argument  of  the  Senator  from 
Idaho 


The  PREISIDKNT  pro  tempore.  Senatora  must  not  Interrupt 
a  Senator  who  has  the  floor  without  permission  obtained 
through  the  Chair. 

Mr.  PILES.     I  yield  to  the  Senator  from  Kansas. 
The   PRESIDENT  pro   temixire.    The  Senator  from   Wash- 
ington yields  to  the  Senator  from  Kansas. 

Mr.  PILES.     Yes,  Mr.  President ;  I  yield  to  the  Sen.itor. 
Mr.  BRISTOW.    There  Is  a  great  deal  of  weight  in  the  argu- 
ment  of   the   S«iator   from    Idaho    (Mr.    HkybubwI.   but    the 
amendment  which  is  pending,  on  which  the  Senator  from  Wash- 
ington is  to  vote,  makes  no  such  provision. 

Mr.  PILES.  I  know  this  amendment  simply  shifts  the  situa- 
tion.   It  takes  from  the  ctwst  cities  their  present  rates. 

Mr.  HEYBURN.     Mr.  President 

Mr.  PILES.  If  the  Setmtor  will  pardon  me  for  a  moment 
until  I  express  this  thought,  I  shall  be  glad  to  yield.  It  takes 
from  the  coast  cities  their  present  rate  and  it  transfers  to  them, 
nowlthstanding  the  idea  in  the  mind  of  the  Senator  from  Mon- 
tana, the  burden  of  showing  that  the  present  rate  is  a  fair  and 
reasonable  rate  under  all  the  circumstances. 

Mr.  President  just  one  step  further.  The  Senator  from  Kan- 
sas, in  the  argumeUt  which  he  made  8«)me  days  ago,  assumed 
that  the  adoption  of  the  amendment  of  the  Senator  from  Mon- 
tana would  immediately  and  without  litigation  give  the  in- 
terior of  the  country  lower  rates  than  it  lias  to-day,  and  I 
imagine,  from  what  the  Senator  has  Just  said,  that  he  still  has 
that  thought  in  his  mind.  But  Bupi>ose  the  railroad  companies 
do  raise  the  rate.  It  Is  true,  as  the  Senator  says,  that  It  must 
be  a  reasonable  rate,  but  the  Senator  must  not  overlook  the  fact 
that  all  the  time  the  litigation  Is  pending— lasting,  as  lie  said. 
In  one  case  from  three  to  five  years- the  cities  on  the  AtlanUc, 
Gulf,  and  Pacific  coasts  will  be  paying  the  Increased  rate. 

Mr.  BRISTOW.    Mr.  President 

The   PRESIDENT    pro    tempore.     Does   the    Senator    from 
Washington  yield  to  the  Senator  from  Kansas? 
Mr.  PILES.     I  yield  to  the  Senator. 

Mr.  BRISTOW.  I  beg  to  Invite  the  Senator's  attention  to  the^ 
fact  that  he  does  not  understand  the  amendment  that  is  peud-* 
fug.  The  amendment  provides  that  the  railroads  may  be  per- 
mitted to  charge  a  lower  rate  for  the  longer  haul,  but  that 
that  rate  must  be  n^awmable,  and  they  may  t>e  permitted  to 
charge  higher  rates  for  the  interior  haul.  There  is  nothing  in 
this  amendment  that  in  any  way  raises  the  terminal  rates  at 
all.  The  terminal  rates  are  now  reasonable  and  just,  it  is 
presumed,  otherwise  they  would  be  unlawful,  and  if  the  interior 
rates  are  unnttsonable  jind  unjust  It  Is  uj)on  the  railroads  to 
show  that  they  are  not.'  vThe  amendment  does  not  change  the 
terminal  rates  a  partlclA  .....       „      .^     . 

Mr.  PILES.  We  have  gone  over  that  Mr.  President  * 
numl)er  of  times,  and  of  couree  the  Senator  and  I  can  not 
agree  on  that  proi»ositlon,  because  we  view  it  from  entirely 
different  standi)oiuts. 

But  sup|K>se  this  amendment  were  adopted  and  enacted  into 
law.  and  that  the  day  after  it  was  enacted  into  law^the  railway 
companies  should  elevate  the  rates  to  coast  points  to  the  same 
point  as  the  rates  now  fixed  to  interior  competitive  points,  or 
indeed,  they  might  not  stop  there;  they  might  take  the  higher 
rates  or  the  very  highest  interior  noncom|)etitive  rates  on  the 
entire  line  of  the  resj)ectlve  railroads.  This  would  be  a  great 
injury  to  us  and  of  no  possible  l>eneflt  to  the  interior  of  the 
country.    Indeed,  as  1  view  it,  it  would  be  a  positive  Injury  to 

all. 

Mr.  SUTHERIANT).    Mr.  President 

The  PRESIDENT  pro  temr>ore.  l>oes  the  Senator  from  W  ash- 
Ington  yield  to  the  Senator  from  Utah? 

Mr  PILES.    Certainly:  I  yield  to  the  Senator. 

Mr  SUTHERIJ^ND.  I  underetood  the  Senator  from  Wash- 
ington to  say  a  little  while  ago  that  the  reason  the  railroad 
companies  made  the  low  rate  to  the  coast  cities  was  in  order 
to  meet  water  competition. 

Mr.  PILES.     Exactly. 

Mr.  SUTHERLAND.  In  other  words,  that  unless  they  put 
their  rates  at  a  point  lower  than  they  were  charging  the  in- 
terior points  the  business  would  go  to  the  carriers  by  water. 

Mr.  PILES.     That  is  correct 

Mr.  SUTHERLAND.  Now,  the  Senator  states  that  If  the 
amendment  proposed  by  the  Senator  from  Montana  were  to  be 
adopted,  the  effect  would  be  that  the  railroad  comi»anle8  would 
raise  their  rates  to  the  coast  cities. 

Mr.  PILES.     Exactly. 

Mr.  SUTHERLAND.  JM  me  ask  the  Senator  how  he  recon- 
ciles  those  two  statements?    In  other  words,  if  it  is  nectamrj 
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for  the  rnllmad  corapante«  to  piat  their  rate*  at  the  present  low 
point  in  order  to  get  the  businesa,  bow  coakl  they  get  the  busl- 
neso  bv  inrroasing  the  rat^e? 

Mr.  I'lLFiS.  I  do  not  pretend  to  say  that  they  will  get  the 
businefss.  That  ia  where  the  Senator  missed  the  point  of  my 
nrgunipnt.  I  am  maintaining  that  by  deserting  us  and  abandon- 
ing thla  2^  per  cent  o*  coart  boslncsa  they  destroy  us.  That 
is  what  I  nm  contending.  I  do  not  pretend  to  say  that  tlie 
railroad  conipanles  will  continue  to  do  business  at  an  elevated 
rate  at  coapt  points,  exc<»pt  in  a  limited  sense — not  nt  alL 

Mr.  srTHI-:ui.AND.  Then,  if  the  raih*oads  raise  tbeir  rates, 
as  the  Senator  predicts  they  will,  they  will  lose  the  business, 
will  they  not? 

Mr.  IMI.KS.    Certainly;  to  a  large  extent 

Mr.  STJTHEKI^XND.    Tlie  railroads  will  lose  the  business? 

Mr!  PIIXS.     Not  absolutely,  but  largely. 

Mr.  SUTHERLAND.  Does  the  Senator  think  that  the  rail- 
rood  companies  would  raise  their  rates  If  the  effect  of  raising 
them  would  be  to  lose  their  business? 

.Mr.  riI>K.S.  I  certainly  do.  Does  the  Senator  think  that  If 
2^  I»er  cent  of  a  man's  business  is  at  one  point  and  is  trans- 
acted at  a  rate  that  pays  a  bare  profit  and  98  per  cent  of  that 
business  Is  at  Interior  points  and  transacted  at  a  hlgljer  profit 
he  will  aban<lon  the  9**  per  cent  and  hold  on  to  tho  2  per  cent? 
Certainly  tliat  is  not  the  logic  usually  employed  by  the  Senator 
from  Utah. 

Mr.  SUTHERTj^ND.  My  Infomuitlon  about  It  does  not  agree 
with  tlie  Senator's.     My  understanding:  is 

Mr.  riLKS.  That  neverthelcw  is  the  fact  that  stares  the 
thre<»  c*>asts  of  this  country  squarely  in  the  face. 

Mr.  SUTIIKULAND.  My  understanding  of  it  Is  that  the 
great  bulk  of  the  business  of  the  railroads  Is  coast  to  const. 

Mr.  riLKS.  I5ut  tho  Senator  is  entirrty  mistaken.  The  tes- 
timony in  the  Spokane  case  showed  that  only  2.2  i)er  cent  of 
the  total  tounajre  of  the  Northern  Pacific  Railway  was  to  const 
|X)lnt8. 

Mr.  DIXON.     Mr.  President 

The    PHKSIDKNT    pro    tempore.    Does    the    Senator    fro«n 
Washington  yield  to  the  Senator  from  Montana? 
^    Mr.  PILES.     I  yield  to  the  Senator  from  Montana. 

Mr.  DIXOX.  Did  the  Senator  find  that  in  the  figures  of  the 
Interstate  0>n»meri'e  Commission? 

Mr.  PILES.     No;  I  did  not. 

Mr.  DIXON.     Wher^  did  the  Senator  get  the  fi euros? 

Mr.  PILES.  I  pot  this  information  from  Mr.  W.  A.  Meara, 
manager  of  the  burena  of  transportation  of  the  Seattle  Cham- 
ber of  Commerce,  who  cited  me  to  the  testimony  of  witnesses 
who  t»'stitied  to  the  effin-t  that  tho  Northern  Pacific's  tonnage, 
at  eoawt  terminal  jxiints,  was  only  2.2  r)er  cent  t>f  its  total. 

Mr.  DIXON.  That  Is.  taking  into  the  conumristm  all  the  Im- 
ntense  local  traffic  tlirough  eight  or  ten  States;  but  that  is 
no  fair  method  of  comiiarison.  All  that  we  contend  is  that 
on  a  shipment  over  the  same  line  in  the  R.ime  direction  on  the 
same  rallnmd.  the  railroads  must  not  charge  more  for  the 
short  than  they  do  for  Xhe  longer  haul.  The  Senator's  state- 
ment as  to  2i!  per  cent  Is  no  fair  criterioti  of  the  amotmt  of 
throntth  western  freight  shipped.  That  estimate  takes  In  all 
the  lo«'al  traffic,  which  is  many  times  In  rolume  of  what  the 
through  traffic  is  from  eastern  points  westward  to  the  c<»ast. 

Mr.  SMOOT.     Mr.  I'resldent 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Wash- 
ington vield  to  the  Senator  from  Utah? 

.Mr.  PILE.s.    Yes:  I  yield. 

Mr.  SMOOT.  I  liave  no  figures  or  knowledge  ss  to  what  the 
percentage  of  through  freight  of  the  Northern  Pacific  Is,  but  I 
do  know  that  of  the  traflk  of  the  Central  Pacific  90  per  cent  is 
tran»p«wtinental  busines-s. 

Mr.  PILES.  Yes:  the  Central  Pacific  begins  in  Ogden,  In  the 
IntemKHmtaln  country,  and  terminates  at  San  Francisco,  and, 
of  course.  90  i>er  cent  of  its  business  would  be  through  business, 
because  it  must  take  it  up  frtmi  some  connecting  carrier.  That 
bus  no  ai>i>lk*ation  to  the  great  transcoutiueatal  railroads  trav- 
ersing from  <H>ast  to  rti.nst. 

P.ut,  Mr.  President^  tb^re  is  another  mistake  about  this  mat- 
ter. It  is  not  true  that  the  charge  to  Interior  points  is  always 
the  same  as  the  charge  to  the  coast  points  plus  the  local  rate 
back.  The  Interstate  Comaaerce  Commission  in  the  Spokane 
case  found  that  70  per  otH:it  of  tlie  items  of  traffic  passing  across 
the  continent  to  SiH>kni»e  and  Seattle  carried  a  higlier  freight 
rate  to  Si»okane  than  to  Seattle  or  Tacoma  or  Portland,  but 
lower  than  the  through  rate  plus  the  local  rate  back;  that  14 
per  cent  only  of  the  tralfic  carried  across  the  continent  beam 
the  through  rate  to  the  coast  plus  the  local  rate  back,  while  16 
per  cent  of  the  tralfic  carries  exactly  the  same  rate  as  the 
through-const  traffic.    So  you  can  understand  that  these  rates 


are  based  upon  water  co« petition,  and  we  are  not  getting  the 
low  rates,  except  in  cases  where  we  are  entitled  to  receive  It 
I  will  give  you  as  an  instance 

Mr.  DIXON  rose. 

Mr.  I'lLES.  Just  a  moment.  If  the  Senator  pleases.  Thera 
are  no  ships  that  I  know  of  that  are  equipped  to  carry  moat  or 
fruit  from  coast  to  coast,  and  we  can  not  get  any  lower  rate  to 
Puget  Sound  than  any  Intermediate  city  can  get  on  meats  or 
fruits  from  tl»e  East.  So  the  railroad  companies  have  guarded 
their  Interests  in  that  respect  by  seeing  that  the  cities,  as  a  rule, 
situated  upon  the  coast,  do  not  get  the  benefit  of  a  discriminatory 
rate  upon  commodities  which  can  not  be  transported  by  water. 

Mr.  DIXON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Washington  yield  to  the  Senator  from  Montana? 

Mr.  PILES.    I  yield  to  the  Senator. 

Mr.  DIXON.  Are  there  any  steamers  from  Seattle  south, 
around  Ca|»e  Horn,  to  the  eastern  Atlantic  seacoast? 

Mr.  PILES.  Yes ;  there  are  steamers  to  all  ports  in  the  world 
from  that  city. 

Mr.  I>IXON. 
PILES. 
DIXON. 
PILILS. 

Otfr.  DIXON. 

Mr.  PILES. 

Mr.   DIXON. 


Mr. 
Mr. 
Mr. 


Any  regular  line  of  steamers? 
Around  Cape  Horn;  no. 
Is  tliere  a  single  one? 
Oh,  tramp  steamers,  of  course. 
But  a  regular  line  of  steamers? 
I  do  not  thiuk  so ;  I  do  not  know  of  any. 
Is  .there  any  steamer  from  California  points 
that  can  trausrtort  lemons  and  oranges  around  Cape  Horn,  so 
as  to  get  to  an  eastem  port? 

Mr.  PILES.  I  do  not  know  whether  there  Is  or  not.  I  am 
not  familiar  with  that  situation.  I  am  confining  my  remarks 
to  the  northern  country.  The  Senatf>rs  from  California  can 
answer  all  those  questions.    I  am  not  familiar  with  them. 

Mr.  DIXON.  The  Senator  is  aware  of  the  fact,  though,  that 
there  are  no  steaniors  fitted  up  for  cairying  fruits  from  south- 
ern California  i>orts? 

Mr.  PILES.  I  do  not  know  that  there  are  any;  but  I  would 
not  say  i)ositlvely. 

Mr.  DIXON.  Then,  on  what  basis  does  the  railroad  com- 
pany charge  the  interior  country  twice  as  much  for  carrying 
that  California  fruit  and  unloading  it  at  Denver  or  at  Salt 
Lake  or  at  Helena,  Missoula,  or  at  Butte  as  It  does  to  carry  it 
across  the  continent  and  unlojid  it  nt  New  York? 

Mr.  PIIJOS.  I  do  not  know.  I  do  not  undertake  to  explain 
It,  defend  it,  or  condemn  it,  becanse  I  know  nothing  about  it. 
I  d<i  not  know  why  it  is  that  the  railway  comiwny  should 
charge  55  cents  per  hundred  for  sugar  from  San  Francisco  to 
Salt  Ijike  City  and  95  cents  a  hundre<I  from  Salt  I>ake  City  to 
San  Francisco,  a  fact  to  which  the  Senator  from  Utah  called  at- 
tention tlie  other  day.  I  can  not  understand  that  proposition 
except,  possibly,  upon  one  theory :  I  reu»eml)er  once  hearing 
Doctor  Ta Image  deliver  a  lecture.  In  the  course  of  which  he 
said  that  he  had  In  his  lifetime  met  all  manner  of  men — the 
peculiar,  the  eccentric,  the  ordinary ;  in  fact,  every  class  of 
men.  He  said  that  one  day  a  brother  minister  came  into  his 
study  and  lK>rrowed  $50  from  him  on  thirty  days'  time. 

I  heard  him  tell  this  story  fire  years  after  the  loan  had  l)een 
made,  and  he  said:  ••Stran:je  as  It  might  8e«»m,  out  of  sheer 
I>olitenoss  that  niini.«ter  has  never  mentioned  that  $50  loan  fn>m 
that  day  until  this."  [Ijioghter.l  I  Imagine  tluit  it  must  be 
out  of  sheer  politeness  that  the  people  of  Utah  did  not  make 
complaint  against  the  rate  which  I  have  just  mentioned.  There 
may  be  sitnic  sound  reason  for  it.  but  I  8t»e  noite. 

Mr.  Pretiideut,  I  had  hoped  to  conclude  my  remarks  long 
before  this. 

Mr.  SMOOT.    Mr.  President 

The  PRI-:SIDENT  pro  tempore.  I>»es  the  Senator  from 
Washinu'ton  yield  to  the  Senator  from  Utah? 

Mr.  I'lLKS.     Certainly. 

Mr.  SMOOT.  I  want  to  say  that  the  people  of  Utah  for 
thirty  years  have  been  l)egging  and  pleading  and  asking  and 
demanding  a  change,  and  they  have  not  secured  it  yet. 

Mr.  PILES.     Thoy  have  not,   I  imagine,   litigated   it  in  the 
court,  because  if  they  had  the  court  would,  in  my  opinion,  have, 
promptly  lowere<l  the  rate. 

Mr.  DIXOX.  Mr.  l^resident,  will  the  Senator  yield  to  me  for 
Just  a  moment? 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Washington  yield  to  the  Senator  from  Montana? 

Mr.  PII^S.    Certainly. 

Mr.  DIXON.  When  Spokane  went  before  the  Interstate  Com- 
merce Commission  four  years  ago  to  get  relief  from  exorbitant 
rates,  the  first  thing  that  happened  was  that  Seattle  and  Ta- 
ct>ma  went  in  and  Joineil  hands  with  the  railroad  companies  to 
prevent  Spokane  receiving  Just  treatment. 
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Mr.  PIIJ5S.    I  am  sorry  they  did. 

Mr.  DIXON.  It  Is  easy  to  talk  about  Justice  and  equity  and 
going  into  court  to  get  your  deserts,  but  the  Senator's  own  home 
city  and  the  second  city  In  Washington  Immediately  Joined 
hands  with  the  railroad  companies  to  hold  up  and  prevent 
equity  and  Justice  being  done. 

Mr.  PILES.     I  regret  that 

Mr.  President,  I  had  explained  a  moment  ago  the  difference 
In  rates  between  Spokane  and  the  coast  points,  and  I  wish  in 
this  connection  to  print  a  table,  which  shows  the  different  rates 
which   I    referred  to. 

The  PRESIDENT  pro  tempore.  In  the  absence  of  objection 
permission  is  granted. 

The  table  referred  to  Is  as  follows: 

I.N-TEBSTATS    COUUEBCB    COUMISSIO!*, 

ButKAU  or  TABirrs, 

Wa*HiH!/ton,  May  8.  1910. 

Statement  ahowing  in»tancca  xhere  the  throuiih  publithed  ratea  on  the 
tolloirina  rommoilitirt  {cnrloada)  to  Spokane,  Wash.,  equali  the 
throuijh  ratet  to  Heattle.  Wath..  plu$  the  local  rate  back.  Seattle  to 
Spokane. 

RATKS   IN   rOBCK  AT  PBCSK.NT  TIMC 

[In  cents  per  100  pounds.] 


Statement  ehetdmg  inatmuoea  «ek«r«  the  mte*  on  the  foUowima  ' 
tiee  to  Spokane.  Wash.,  are  higher  than  to  Seattle,  Wmak., 
than  the  Seattle  combination.  ^ 

SATSS  IN  rOBCB  AT  rBBBCNT  TIMB. 

[In  cents  per  lOO^Munds.] 


bat  let* 


From- 


Obicsco,  III. 


St.  Paul.  Minn. 
L>o 


New  York.  N.  T. 
Cbii-ag(j.  III. 


Oommodities  (carloads). 


Food,  poultry,  t  •..  rro«»n<l  n»eat 
and  bone,  alfalfa  meal  blood 
meal,  clover  nteal.  gluten  f«*d 
a:id  meal,  millet  seed.  etc.  (mini- 
mum welKbt.  ao.OOU  pounds). 
(lr> 

Furniture,  chairs,  as  follow?: 
Canp-seated:  carpet-seated; 
Watlier  board,  padded  leather, 
or  sprinr  seated  (not  further 
upholstered):  i>erf orated  wood 
or  wooden  seated:  not  consist- 
ing of  (wholly  or  partially)  ma- 
hogany, rosewood,  ebony,  bla^'k 
walnut,  or  cherry:  not  reed,  wil- 
low, or  rattan:  not  uphoLsterol: 
knocke«l  down.  Uat,  and  com- 
part (miniijiuui  weight.  16.000 
p  >und<>>. 

GlaHs  window,  common,  boxed 
(minimum  weight, 30.000  pounds). 


Statrmrnt  nh'irin</  in»tnncen  ichere  the  through  ratet  on  the  foUotring 
co»tm(jilitna  to'Spokune.  Maah.,  are  the  tame  aa  to  Seattle.  Waah. 

BATES    IN    POBCK   AT   PBESENT   TIUB. 

[In  cents  per  100  pounds.] 


From— 


Chicago,  ID. 


St.  Paul.  Mian... 
Do 


Do. 


Do. 


Chicago,  111. 


Do. 


Commodities  (carloads). 


Rates. 


To 
Spo- 
kane. 


To 

Seat- 
tle. 


Blacksmiths'  blowers,  forges,  and  drOla  (mini- 
mum weight.  24,000  pounds). 

Brick,  common,  pressed  or  Are:  file,  hollow; 
and areclay  (minimum  weight. .'O.OOO pounds). 

Cereals,  viz:  Chopped  or  cracked  corn,  com 
meal,  hominy,  brewers'  meal,  and  grits 
(minimum  weight  to  S|)okane.;i0.000  pounds: 
to  Seattle.  50.000  pounds). 

Corn,  whole.  Including  kaffir  com.  but  not 
including  popcorn  (minimum  weight,  50.000 
pi^iimds). 

Creamery  and  cheese-factory  maehlnery.  as 
described  in  t«rlfl«  (minimum  weight,  24.000 
pounds). 

Electrical  machinery,  appliances,  and  sap- 
plies.  vU:  Controllers,  dynamos,  combined 
engine  and  dynamos,  gear  cases,  electric 
locomotives,  electric  motors,  and  boxes, 
transformers,  etc.  (minimum  weight.  24.000 
pounds). 
St  Paul,  Minn.-..! do 


IM 

150 
fiO 

fi6 

60 
ISO 
ISO 


Do. 


Obfe«co,nL. 


St.  Paul.  Mina. 
Chicago.  Ill 


St.  Paol  Mlno. 


Furniture  new,  all  kinds,  except  aa  apeclfled 
in  tariffs  (minimum  welfrht.  12.000  poonda). 

Skleboards.  bufTets.  combination  baffcta  and 
aideboards.  net  cost  of  each  piece  not  to 
exceed  930  and  flS  (.minimum  weight.  16,000 
poohds). 

do 

Ginger  ale.  root  beer,  and  carbonated  benrer- 
agea  (not  alcoholic):  also  mineral  water 
in  glass  and  stone,  boxed  or  in  barrels 
(minimum  weight,  30.000  pounds). 

do 


ISO 
2X0 

ISO 


ISO 
76 


7S 


160 

ISO 
60 

66 


60 
160 
ISO 


ISO 

220 

UO 


ISO 

75 


76 


From— 


New  York.  N.  Y.. 


Ohlrago.  HI 

8t.  Paul.  Mian... 
New  York.  N.  Y.; 

q^icago.  Ili.;8t. 

Paul.  Minn. 
Chicago,  m 


Commodities  (cartoada). 


St.  Paul.  Minn.. 
Chicago.  Ill 


St.  Paul.  Minn... 
New  York.  N.  Y. 


AgTieultural  Implements  (except 
band)  and  extra  parta  of  same; 
wlnttniUls  and  attachments,  aa 
dei«(;nbe«l  In  Western  Clai«8lflca- 
tion,  etc.  (minimum  weight. 
24.000  pounds). 

Belting.  mbbM-.  cotton,  or  leatber 
(minimum  weight.  90.000  pounds). 

Bicycles,  complete  or  stripped, 
with  or  without  the  stripped 
parts,  boxed  or  crated  (minimum 
weight,  10.000  pounds). 

Strawboard.  chip,  or  paper  stock, 
in  crates  or  bundles  (minimum 
weight,  50,000  pounds), 
.do. 


Chicago,  in 

8t.  Paul.  Minn... 
Chicago.  Ill 


St.  Paul,  Minn. 
Chicago,  m 


St.  Paul.  Minn.. 
Chicago.  Ill 


St.  Paul.  Minn... 
Now  York.  N.  Y. 


Chicago,  in 

St.  Paul.  Minn... 
New  York.  N.  Y.; 

Chicago,  lU.:  St. 

Paul.  Minn. 


Bottlee.  siphon,  confectionery,  and 
druggists'  and  museum  bottles 
or  Jars,  of  rapacity  l  gallon  or 
iMa.  in  boxes  or  casks  (mini- 
mum weight,  24,000  pounds). 

do -- 

Cans,  tin.  including  tin  boxes,  tin 

lard    pails,    and    milk    cans,    in 
parksRes  or  in  bulk  (minimum 
weight,  20.000  pounds), 
do 


Rata 
to 

Spo- 
kana. 


BatM, 


To 

Seat 

tie. 


Cement,  building  or  paving,   not 
otherwise     s|M>cined     (mlnimitm 
weight,  40.000  pounds), 
.do. 


Creoaot«  oil  or  tar  oil.  in  barrels 
or  tin  cana  (minimum  weight, 
30.000  pounds). 

do 


Earthenware,  stoneware,  and 
crockery.  In  boxes,  barrela, 
casks,  tierces,  crates,  or  hogs- 
heads (minimum  weight.  24,000 
pounds). 

do 


.do. 


Extract  of  root  beer,  boxed  (mini- 
mum weight,  90,000  potmds). 
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146 
206 
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33.5 
109 
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an 


208 

190 
146 
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00 


66 

100 
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IM 


1.S4 
144 

295 


136 


185 
126 
120 


Seat- 
tle to 
Spo- 
kana. 


tt 

66 


860       U6 


2iiO 

66 


65 

126 


125 

12o 

86 


86 
46 


40 
66 


56 
86 


80 

85 

160 


136 
66 


65 
80 


80 
80 
80 


80 
86 


25 
66 


66 
66 


06 
06 
86 


T<>- 
taL 


200 


200 

190 
£16 


886 


88S 

110 


110 
806 


806 
206 

U6 


108 
70 


flS 
120 


180 

leo 


155 
150 
246 
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Mr.  PILES.  Mr.  President,  every  commercial  body  with 
which  I  am  acquainted  on  the  Pacific  coast  has  protested 
against  this  new  idea  of  making  rates.  It  is  true  that  my  State 
Is  divided  npon  this  proposition,  and  If  I  believed  that  Spo-  . 
kane  herself  would  not  be  Injured  as  well  as  we  on  the  Paclfk! 
coast,  then  I  might  well  perceive  a  divided  duty.  But,  Mr. 
President,  I  must  defer  further  discussion  of  this  subject  until 
to-morrow,  as  I  promised  to  yield  the  floor  at  3  o'clock. 

[At  this  point  Mr.  Piles  yielded  the  floor  for  the  day.] 
Tuesday,  May  10,  1910. 

Mr.  PILES.  Mr.  President,  when  the  Senate  adjourned  yes- 
terday I  had  started  to  discuss  the  proptmltion  that  In  my  Judg- 
ment the  adoption  of  the  proposed  amendment  would  be  greatly 
injurious  not  only  to  the  western  portion  of  the  State  which  I 
have  the  honor  In  part  to  represent,  but  to  the  eastern  part 
of  the  State  as  well.  In  fact,  this  is  a  question  that  may  not  be 
localized.     It  has  application  to  no  single  State  of  the  Union. 

The  city  of  Spokane,  situated  In  the  eastern  part  of  the  State 
of  Washington,  seems  to  be  strongly  In  favor  of  the  amendment 
proposed  by  the  Senator  from  Montana.  But,  as  I  view  the 
situation,  if  the  amendment  should  be  adopted,  almost  as  great 
an  injuiry  would  be  done  to  that  section  of  the  country  as  to 
the  western  section  of  the  State.  Spokane  is  a  com|*etltlve 
point  It  now  has  a  rate  which,  while  not  satisfactory,  never- 
theless enables  It  to  do  a  large  Jobbing  business  throughout 
the  country  tributary  to  it  If  this  amendment  should  be 
adopted.  In  my  opinion  Spokane  might  be  injured  in  twpways. 
First,  It  might  have  its  rate  raised  to  interior  points.  Blid.  In 
the  second  place.  It  might  be  deprived  of  the  competition  in  a 
large  measure  which  it  now  enjojra. 

It  Is  a  mistake  to  assume  that  because  the  railroad  companies 
do  not  In  all  instances  seriously  comi)ete  in  rates  their  comiietl- 
tlon  In  faclllUes  la  not  of  advantage,  and  of  great  advantage. 
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to  erery  cltj  In  the  country.  Spoknne  has  two  short  Itoea  of 
railway  from  the  east  to  the  west,  and  one  longer  line  from 
(•hi«-a"o  by  way  of  Omaha  and  from  Omaha  proper  Into  Spo- 
kane, "xht'se  lilies  of  railway  tap  different  sections  of  the  coun- 
trv    In  which  S|»«>kane  may  purchase  and  aell. 

'I'f  this  amendment  should  be  adopted,  the  long-line  road 
mlsht  jro  out  of  business  at  Spokane,  or  It  might  be  forced  to 
limit  Its  l»uHines8  to  such  traffic  commodities  originating  on  its 
line  as  Si»t»kane  wants  and  which  can  not  be  advantageously 
pu«!ha«Hl  to  any  other  market 

We  pnrrlia«e  from  the  State  of  Nebraska  annually  something 
over  fti.lXMM^X)  worth  of  the  products  of  that  State-  A  large 
portion  of  those  products  originate  In  and  about  Omaha.  If 
the  lonp-haul  rund  should  be  unable  to  meet  the  rate  that  the 
short-line  road  can  make,  then  It  mast  cease  to  compete  for 
SlKikaiie  l.upimss,  and  In  that  event  Spokane  would  be  limited 

to  the  territory  rt«clied  by  the  short-line  route.  

It  should  l>e  borne  In  mind  that  there  Is  a  vast  dlfTerence  be- 
tween couii-etlllun  at  water  points  and  comi>*nltion  at  lntQ§ior 
comiietitlve  points.  It  is  admitted.  I  believe,  by  those  well 
lnforni.>d  on  the  subject  that  the  hanlage  of  freight  is  five  times 
grcotor  bv  rail  tlian  by  water. 

I  know"  of  no  section  of  tlM>  country  that  wnnld  be  more  seri- 
ously injnretl  than  the  West  by  the  adoi»tion  of  this  amendment 
unl«'s«4  it  be  the  South. 

There  Is  nnt»ther  point  to  be  coo8idero<l  In  resnnl  to  the  coast 
■ectlons  of  the  country.  If  this  nmemlment  should  go  Into 
effect,  what  Incentive  would  there  be  for  railroads  to  build  to 
the  coast  Hue?  Tliey  would,  of  course,  stop  In  the  Interior  of 
the  country,  because  they  could  not  compete  with  water— they 
eould  not  meet  a  water  rate.  Yet.  vast  and  extensive  as  is 
that  new  sett  ion  of  our  country,  we  are  asked  to  enact  into  law 
«  pnn'ialon  that  will  handicap  the  railro.ids  In  developlug  the 
co.t»t  country  and  In  comiK'tlng  with  water  cturlers. 

Mr.  I>IX(>N.     Mr.  President ^    » .   ^ 

The  VICE  rRKSll>F:.\T.    l»oes  the  Senator  from  Washington 
yield  to  the  Senator  from  Montana? 
Mr.  riLES.     Certainly;  I  yield. 

Mr.  DIXON.  r»oe«  the  Senator  from  Waslilu;,'t«m  argne  In 
good  faith  that  If  this  plan  of  putting  the  bnixlen  of  proof  on 
the  railroads  to  show  when  water  competitlou  actually  exists 
went  into  effect  the  railroads  would  build  Into  the  interior  of 
the  country  and  not  to  the  Paciflc  coast?  Would  It  tend  to  dis- 
courage the  building  of  transcoutinental  roads? 

Mr.  I»II-ES.  The  Senator  from  Montana  misroprt'seuts— not 
Intentionallv.  of  course— my  statement.  I  have  conibateil  the 
the  idea  of  the  Senator  that  the  burden  of  proof  will  l»e  shifted 
to  the  railroads.  I  insist  that  the  niilwny  conjpnnies  will  turn 
to  us  and  ssiy :  "  Who  has  the  greater  Interest  in  this  proposi- 
tion, you  or  we?"  Naturally  the  cojist  cities  have  the  greater 
Interest  The  railroad  ctimpaoies  will  say,  therefore.  "The 
burden  rests  npon  you.  and  not  upon  us,  to  show  that  you  are 
entitled  to  the  privilege  which  you  seek." 

Mr.  DIXON.  The  Seimtor  is  aware  that  the  Interstate  Com- 
MW  Comuilssion  Itself,  in  making  their  findings  of  fact  In  the 
Bpokane  case,  stated  that  only  L  i>er  cent  of  the  tonnage  at 
Seattle  was  water  tomiage  and  that  ^  per  cent  of  it  came  over 
the  transcontinental  rallroada  Doe*  the  Senator  believe  that 
even  if  the  5  i>cr  cent  were  stricken  out,  the  rallnwd  companies 
would  not  build  in  order  to  get  the  95  per  cent  of  tonnage  from 
that  country? 

Mr.  PILES.  Mr.  President  T  thhik  I  srguetl  that  with  the 
Senator  yestenl.jy.  I>oe«  not  the  Senator  understand  that  by 
elevating  railway  rates  at  coast  points — which  the  milmnds 
win  undoubtedly  do  rather  than  lower  their  Intermediate 
rates — the  water  carriers  will  do  by  far  the  greater  portion  of 
the  business? 

In  the  case  r*t  the  Kentucky  Wnp^n  Mannfnctnrlng  Company 
r.  The  Illinois  Central  Railway  Company  et  al..  decided  by 
the  Interstate  Commerce  Commission  Maj  2/1910,  the  commis- 
sion used  the  following  language: 

Pefecdants  urge  that,  even  coacedin;:  that  wa^ona  are  not  aow  water 
K'm*.  th*  prrrlonsly  rxtjrtlns  water  coniiwtltlin  did  have  the  effect  of 
eataUtahtm;  tb«  ratp  on  a  low  MmiinoditT  baoln :  that  thia  Kaciflr  coast 
terminal  rate  la  still  tnfltienred  and  contrulled  by  aucb  water  cocnpetl- 
tloB.  and  that  evon  thouj;b  the  low  all-rail  rate  oiay  hare  caused  a  dls- 
contfnunnce  of  shlprnt-nts  by  water,  that  fact  would  not  prevent  a 
revlral  of  shlpinentn  by  water  If  the  rail  rates  were  adranced. 

In  many  cases  the  rt^mmiasion  Ims  ezprcBted  the  opinion  that  Facifle 
eontt  terminal  rate*  are  cumpelled  by  walar  competition.  In  Bulte 
MUllnj:  Company  r.  Chicago  and  Alton  Railroad  Company  (15  I.  C.  C. 
Rep.,  S51 )  the  qneetlon  was  presentod  whether  the  rail  carriers  must 
wait  until  actual  water  ci^^>ni  petit  Ion  becomes  formidable  before  tbey  majr 
Safeljr  adjust  tbelr  rates  to  meet  it.  and  It  waa  held  that  there  la  no 
snob  rule  of  law.  The  susgestion  that  carriers  may  not  anticipate  such 
competition  did  not  appeal  to  tt;e  commlsplon  as  Jojrlcal  from  any  point 
of  view.  Moat  the  carriers  maintain  the  hicreafUH]  rate  until  an  Impor- 
tant Tolume  of  traffic  bus  been  actually  diverted  to  the  water  lines  In 
order  to  prove  the  affect  of  such  competition  ur   to  Justify  the  pre- 


tIousIt  exlstlnz  lower  basis?  We  tblnk  not.  It  appears  that  Inroe- 
dlatejy  upon  the  raU  rate  belne  increased  a  shipm.nt  was  made  l.y 
water  at  10  cents  per  100  poiiuds  less  than  the  advanced  rate  of  ti>e  - 
rail  carriers  It  Is  hardly  consiBfent  to  demonstrate  tl>e  feasibtllty  and 
availability  of  a  water  route  and  tlion  prove  that  such  competition  is 
Imaginary  The  rate  bavlug  been  forced  down  from  $I.S»  to  $l.'^,  by 
the  contfolllng  etfert  of  water  competition,  we  can  not  find  that  the 
$1  35  rate  was  unreascnable,  and  It  follows  that  the  prayera  Tor  repara- 
tion must  be  denied,  and  it  will  be  so  ordered. 

Mr.  DIXON.  Is  It  not  a  matter  of  fact  that  the  railway  rotes 
now  at  terminal  points  are  fixed  at  30  per  cent  higher  than  the 
water  rates? 

Mr.  PILES.     It  Is. 

Mr.  DIXON.  And  that  water  only  pets  5  per  eent  of  It? 
Mr.  PILES.  I  do  not  remember  just  what  per  cent  the  water 
carriers  get  but  that  Is  not  the  i)olnt  that  is  In  my  mind.  The 
testlmonv  In  the  Spokane  case  shows  that  only  2.2  per  cent  of 
the  total"  tonnage  of  the  Northern  Pacitic  Railway  was  carried 
to  coast  points. 

Mr.  DIXON.  I  am  glad  the  Senator  again  makes  that  state- 
ment as  to  2.2  per  cent  of  the  tonnage.  As  a  matter  of  fact 
the  receipts  at  terminal  points.  Seattle  and  Portland,  last  year 
were  $13,000,000.  and  a  total  of  |*«*..«X»<>,0«lO  on  the  Great  North- 
em  and  the  Northern  Pacific,  which  was  IG  i>er  cent  of  the 
freight  receipts  of  those  two  roads. 

Mr.  PILES.    Yes:  but  that  also  ineltideil  over-sea  business. 
Mr.  DIXON.     No:  that  was  freight 

Mr.   PIIJi:S.     Certainly;   but  it  Iiuluded   over-sea   business, 
which  the  S<'nator's  amendment  would  destroy. 
Mr.  DIXON.     Not  In  the  least. 

Mr.  PILES.  I  think  I  can  demonstrate  that  if  the  Senator 
will  permit  me.  I  ask  the  Senator  this  question:  If  the  mil- 
road  companies  are  prohibited  from  meeting  water  rates,  wliat 
Inducement  Is  there  for  them  to  build  to  the  water  line? 

Mr.  DIXON.  Nob<Kly  on  earth  would  even  for  a  moment 
prohiltit  a  railway  company  from  meeting  water  rates.     I  want 

to  ask  the  Senator  this  questiou 

Mr.  PILES.  Hut  does  not  the  Senator's  original  amendment 
prohibit  the  railroad  comiiany  from  nM>etlng  the  water  rate? 

Mr.  DIXON.  Not  in  the  least;  not  even  the  original  amend- 
ment. 

Mr.  ni.ES.  Then  the  Senator  aw!un>eB.  of  course,  that  this 
water  rate  as  It  exists  to-day  must  be  leveled  back  over  the 
entire  length  of  the  railway  line,  which  the  Senator  knows  could 
not  be  done  as  a  business  proposition.  If  he  dix's  not  know 
that,  let  me  ask  the  Senator  why  did  he  abandon  his  original 
anieudnient,  and  why  does  he  now  move  a  sul«tltute  to  the 
amcnilment  of  the  Senator  from  Idaho  providing  that  this  ques- 
tion shall  l>e  litigated  i)efore  the  Interstate  Cuimuerce  Com- 
mission? 

Mr.  DIXON.    I  am  very  glad  the  Senator  has  asked  me  the 
qiiestion.  and  I  want  to  ansiier  him  now.^ 
Mr.  PILES.    Very  well. 

Mr.  DIXON.  It  was  because  we  thought  when  Introducing 
the  new  amendment  to  the  i)ending  amendment  giving  the  In- 
terstate Commerce  Commission  the  right  to  say  whenever  a 
railroad  company  under  any  circumstances  showetl  these  com- 
I>etlng  conditions,  that  the  Interstate  Commerce  Commission,  by 
order,  could  i)ermlt  them  to  do  It ;  that  there  was  no  man  In  this 
1  Chamber  under  those  conditions  who  could  opp<>se  that  kind  of 
a  proposition,  giving  the  railroad  companies  the  right  wherever 
they  have  to  meet  water  competition,  to  go  before  the  Interstate 
Coiiimerce  Commission  and  let  the  commission,  by  order,  i)ennit 
thera  to  do  it  Certainly  no  reasonable  man  would  oppose  that 
kind  of  a  proposition.    That  was  tiie  reason  why  we  did  it 

Now,  I  want  to  ask  the  Senator  a  question.  When  Mr.  Hill 
testified  before  the  Interstate  Commerce  Commission  in  the 
SiK»kane  case  at  Portland,  did  he  n»it  give  it  as  his  testim<iny 
that  70  per  cent  of  the  we«t-l)ound  freight  on  the  Great  North- 
cm  and  the  Northern  Pacific  In  no  case  came  in  competition 
with  water  carriers? 

Mr.  PILES.  I  do  not  know;  I  am  not  familiar  with  Mr.  IlilTs 
testimony. 

Mr.  DIXON.  Well.  I  now  make  the  statement  that  the  Sena- 
tor will  find  In  the  testimony  taken  In  ttie  hearing  at  Portland 
that  Mr.  Hill  did  make  the  statement  that  70  per  c«it  of  the 
total  tonnage  of  both  those  transcontinental  lines  did  not  come 
In  competition  with  water  carriers.  Now,  as  to  that  70  per  cent 
of  west  l>onnd  traffic,  does  the  Senator  argue  that  that  TO  i>er 
cent  should  still  have  this  mysterious  water-cami>etition  tariff 
applied  to  It? 

Mr.  PILES.    No;  and  we  do  not  get  It 
Mr.  DIXON.    The  coast  cities  do  get  It 

Mr.  PILES.  That  is  where  the  Senator  is  mistaken.  I  said 
yesterday  that  the  decision  In  the  S|M>kane  case  showed  that 
only  14  per  eeot  of  ttie  items  carried  tite  full  through  rate  to 
the  coast,  plus  the  local  rate  back,  and  16  i)er  cent  of  the  Hems 


carried  exactly  the  same  rate;  that  Is  to  say,  the  rate  to  Interior 
)M>int8  is  exactly  the  same  as  it  Is  to  coast  points,  while  70  per 
cent  of  the  rates  to  interior  points  are  higher  than  the  through 
rate  to  coast  points.     Why  is  that? 

Mr.  DIXON,  Will  the  Senator  incori)orate  that?  He  Is  mis- 
taken, for  that  Is  not  the  case. 

Mr.  PILES.  That  is  the  finding  of  the  Interstate  Commerce 
Conimisslon. 

Mr.  DIXON.  Will  the  Senator  read  now  for  the  Senate  th« 
finding  of  the  Interstate  Commerce  Commission  as  to  the  com- 
IMiratlve  rates?     Take  the  case  I  cited  the  other  day  on  cottoo 

g04NlS 

Mr.  PILES.     Walt  a  moment  before  we  drift  from  that 

Mr,  IHXON.  Shipped  from  New  York  to  Seattle  for  75  cents 
a  htnidnHl  and  to  Interior  jxtlnts  for  $,*i.31  a  huiulretl. 

Mr.  PILES.  I  am  not  going  to  discuss  any  Individual  ca.«!C. 
I  am  basing  my  argument  upou  a  principle  and  not  upon  what 
Is  dtme  by  a  railroad  n>mpauy  in  resi)ect  to  one  rate  or  In  re- 
spect to  a  nuuiber  of  rates,  bec;ins«>  no  one  can  resich  a  corrtnt 
conclusion  in  respect  to  a  principle  by  discussiug  individual 
cat=es. 

Mr.  DIXON.  That  Is  very  true :  but  will  the  Senator  read  the 
whole  list  of  sjiuiple  rates  that  the  Interstate  Commerce  Com- 
mlfsion  put  Into  their  findinys  of  fact? 

Mr.  PILES.    I  <lid  not  catch  the  Senator's  stiggestlon. 

Mr.  DIXON.  Will  the  Senator  just  read  the  whole  list  cited 
by  the  Interstate  Couuuerce  Couimission,  showing  the  discrimi- 
nation In  rates? 

ilr.  PILES.     I  do  not  want  to  take  up  the  time  of  the  Senate 

In  n*adlng  them  all,  but  here  is  what  the  commission  says: 

The  complainant  utatcs  In  Its  complaint  that  these  commodity  rat^s 
to  Spokane  arc  made  by  addini;  to  the  Seattle  rate  the  full  bxral  r.ite 
from  Seattle  to  Spokane.  This  In  not  cornet.  In  some  instances  the 
{ipokane  rate  is  conMructed  In  th:tt  m;inner,  and  It  was  said  In  testl- 
iBony  that  these  items  emitrace  14  per  cent  of  the  whole  In  number. 
In  other  inxianoes  the  8pokane  commodity  rate  Is  the  same  ss  the 
Seattle  rate,  and  the  t'^^'tiniony  shows  that  this  Is  true  of  about  10 
per  <-ent  of  the  .llfferent  items  In  number.  With  the  jrreat  bulk  of 
commodities  the  Spokane  rate  exceeds  matertally  the  R<^.nttle  rate,  but 
not  by  the  full  local  l>u<k.  It  was  said  that  the  Spiilcaue  rate  was 
blirhiT  than  that  to  SeTttb-  bv  about  70  per  cent  of  the  local  from 
Seattle  to  Bpol^aue  in  the  majority  of  cases. 

That  Is  the  language  of  the  Interstate  Commerce  Commission 
on  this  subjeet,  and  I  tblnk  It  thoroughly  covers  It 

In  resi)ect  to  the  question  of  tonnage,  this  Is  the  Infonnatlon 

whl<-h  Mr.  Mears.  manager  of  the  bureau  of  t rail sjiortat Ion  of 

the  !<eattle  Chamber  of  Commerce,  gave  me.     In  regard  to  the 

statement  I  made,  which  the  Senator  challengotl  the  other  day, 

tn  r«'8f>ect  to  the  Northern  Pacific  toimage  to  the  coast  being 

2.2  per  cent  of  Its  total  business,  he  says: 

You  can  set  desired  information  from  Johnson  exhibits  in  Spokane 
case,  same  belnir  auditor's  statements  of  Nortliern  I'aciflc  tonnaxe  and 
earnink:s  on  different  kinds  of  business.  These  statements  show  tonna^ 
carritd  to  Pacittc  coast  terminals  is  2.2  per  cent  of  total  tonnage,  which 
total  represents  every ihinx,  Includlni;  sbort-lxaul  tonnase.  Statements 
In  Si»okane  case  cover  business  year  lOofJ.  since  which  time  business  to 
Intermediate  points  affected  has  shown  much  rreater  relatWe  Increase, 
aow  b<>inK  greater  than  Pacinc  coast  terminal  tonnatre  :  therefore,  if  not 
prruiittcd  to  muke  abnormally  low  rates  to  terminals  for  purpose  of 
rae^lnc  water  c-.mpetiflon  without  Involving  internie<liate  rates,  rail- 
roads would  naturally  take  what  they  could  eet  under  normal  rates  to 
terminals  rather  than  disturb  rate  adjustment  at  Intermediate  pointa. 

• 

That  is  the  view  of  a  man  who  has  studied  the  sltnatlon ;  that 
is  the  view  of  every  man  who  sliiiw  over  those  railroads  to  coast 
points,  of  every  commercial  b'M]j  along  the  Pacific  coast,  and 
of  every  manufacturer  on  the  Pacific  coast. 

Mr.  DIXON.  I  want  to  ask  the  Senator  this  question:  If 
all  that  he  contends  for  Is  that  the  coast  cities  should  have  only 
rhe  natural  advantages  which  should  come  to  them  on  account 
of  water  coni|)etltlon.  why  was  It  that  In  the  Spokane  case, 
when  Spokane  was  fighting  for  its  commercial  life,  tlie  cities 
of  ."<«*attle  and  Tacoma  api»earod  In  the  case  on  their  own  be- 
half, protesting  against  Spokane  receiving  a  reduction?  If  they 
only  wanted  to  have  the  natural  ad\-antages  that  their  seacoast 
location  gave  them,  why  did  they  go  in  and  become  parties  de- 
fendant In  that  case  on  their  own  motioa 

Mr.  PILES.    I  can  not  explain  that 


Mr.  DIXON. 
Auction? 
Mr.  PILES. 
Mr.  DIXON. 


And  protest  against  Spokane  receiving  the  re- 


I  was  not  a  party  to  that. 
Why  Is  It  that  In  every  case  where  an  interior 
town  files  a  comphiint  before  tlie  Interstate  Commerce  Com- 
■ilsoion  asking  for  lower  rates  the  const  cities  immediately  pro- 
test against  the  interior  points  receiving  the  same  rate  that 
they  do  for  the  longer  haul? 

Mr.   PILES.     Mr.   President   whaterer  the  cities  of  Seattle 
and  Tacoma  and  Portland  may  have  done  in  that  regard  does 
touch  the  point  at  issue. 


Mr.  DIXON,  It  does  touch  the  point  at  issue;  It  shows  that 
the  spirit  behind  this  Is  not  to  give  them  their  imtnral  advan- 
tages, but  to  prohibit  the  Interior  country  from  baring  theirs. 

Mr.  PII^S.  Well,  if  they  want  that,  I  can  not  help  it  I 
am  not  advocating  It  I  am  not  here  advocating  that  any  rail- 
road company  should  ch.inre  the  through  rate  to  Seattle  and 
the  local  rate  back  to  Siwkane.  I  am  not  arguing  that  on  l>e- 
half  of  the  cities  of  the  Pacific  coast;  I  care  not  what  the 
bodies  the  Senator  refers  to  may  have  done. 

Mr.  DIXON.  Is  it  not  a  matter  of  fact  that  Seattle  and 
Tacoma  did  take  the  action  which  I  have  just  instanced? 

Mr.  PILES.  I  think  they  did.  and  I  think  they  Justified  their 
action  upon  the  ground — although  I  am  not  certain  about  that — 
that  they  Intervened  In  that  case  for  the  pun>o8e  of  having 
their  rates  to  the  East  and  to  the  South  adjusted.  They  under- 
took to  show  In  the  Spokane  case  that  the  rate  from  Sp<ikane. 
a  distributing  center,  east  and  south  was  less  than  the  rate  fn>m 
the  coa.st  and  they  claimed  that  that  was  an  Injustice  against 
them  and  that  that  condition  otipht  to  be  readjusted  in  that  case; 
but  the  couimission  (leclde<l  that  that  question  was  not  proi>erly 
before  them  In  that  cjiS4\  and  therefore  dlsmlssetl  the  contention 
from  further  consideration,  as  the  Senator  will  nTall. 

Mr.  DIXO.N.  And  they  also  protested  against  the  commission 
allowing  the  Interior  country  lower  rates. 

Mr.  I'lLES.  They  prttbably  did:  I  am  not  familiar  with  that; 
I  did  not  follow  that  iwlnt  But  their  protest  has  nothing  to  do 
with  the  principle  which  I  am  discussing. 

Now,  Mr.  l^esident.  I  come  to  another  point,  snd  then  I  shall 
quit  this  subjwt.  Tlie  Puget  Sound  country  Is  now  served  by 
five  transcontinental  railroads.  Two  of  tliose  roads  were  Im- 
portant factors  In  the  upbuilding  and  developing  of  our  sec- 
tion of  country.  They  are.  with  the  exception  df  the  Canadian 
Pacific,  the  channels  through  which  we  transiwrt  our  freight 
Into  the  Interior  of  the  ctMintry.  and  it  is  imi>ortant  to  us  to  have 
those  railways  serve  us  to  their  highest  possible  cui«clty. 

I  do  not  mean  to  say  that  the  railway  companies  would 
absolutely  almndon  tiie  coast  If  the  amendment  as  originally 
proposed  by  the  Senator  from  Montana  should  be  adopted. 
That  is  not  my  contention ;  hot  I  do  mean  to  say  that  by  ele- 
vating their  rates  at  the  coast  they  would  In  a  very  large 
measure  abandon  the  coast  business.  They  would,  of  course, 
transport  to  us  such  traffic  as  would  pay  the  highest  freight 
rate  and  such  as  of  necessity  demanded  quick  transportation 
across  the  continent.  That  traffic,  of  course,  they  would  carry, 
but  they  would  not  carry  sufficient  quantities  of  that  character 
of  traffic  to  furnish  the  west  coast  the  number  of  empty  cars 
that  are  necessary  to  transport  otir  lumber  and  other  products 
into  the  eastern  part  of  this  country. 

Mr.  IIEYRCRN.     Mr.  President 

The  PltESIDlNG  OFFICER  (Mr.  Drptw  In  the  ehnir). 
Does  the  Senator  from  Washington  yield  to  the  Senator  from 
Idaho? 

Mr.  PILF^«*.     I  yield  to  the  Senator. 

Mr.  HEYBURN.  I>oes  the  Setiator  from  Washington  con- 
tend that  the  railroad  comi«ny  Is  ever  unable  to  furnish  suffi- 
cient cars  for  the  eastern  traffic? 

Mr.  PILES.  I  remember  a  time  when  our  people  would  have 
paid  a  premlnm  to  get  cars,  but  they  were  not  to  be  btnl. 

Mr.  IIEYI5LRN,  How  does  the  Senator  sustain  his  state- 
ment, made  a  few  moments  ago.  that  there  would  not  be  enough 
cars  in  the  West  to  transport  th^  lumber,  in  the  face  of  the  fart 
that  the  merchamllse  moving  to  the  coast  to-tlay  does  furnish 
cars  enoueh  to  transport  the  lumber? 

Mr.  PILES.  It  is  very  clear  to  me.  It  Is  herau«ie  the  rule 
that  I  have  referretl  to  is  now  In  force.  I  will  tell  the  Senator 
why  In  one  moment  The  elevation  of  the  rate  at  coast  points 
would  deprive  the  railroads  of  many  shipments  that  now  go  to 
those  points — the  greater  portion  would  then  go  by  water.  We 
would  not.  therefore,  have  sutHclent  cars  to  take  our  Inmber 
Into  the  Interior  unless  we  paid  the  railways  an  extra  charge 
for  carrying  empty  cars  to  onr  ports.  We  bny  frtim  the  South 
many  tons  of  rice.  Mr.  Hill  adopted  the  policy  of  going  into 
the  South  and  bringing  cotton  to  the  ports  of  Puget  Sotmd  for 
transshipment  to  the  Orient  He  ntnde  a  low  rate  on  cotton 
and  a  k>w  rate  on  rice — a  water  railway  rate  on  both  cf»mm«idi- 
ties. 

Mr.  IIEYBrRN.  Was  It  not  a  rate  that  was  apportioned 
between  tlw  Padflc  Ocenn  transportation  and  the  railroad.  In 
which  the  railroad  could  make  arbitrary  flgtirj-s  and  charge 
just  as  mtich  or  Just  as  little  as  it  s;iw  fit  to  the  ocean  trafllc 
or  the  railway  traffic? 

Mr.  PILES,  No;  I  think  not  Mr.  Hill  built  two  mammoth 
rteamshlps  for  the  oriental  trade,  to  be  run  in  connection  with 
the  Great  Northern  Railway. 
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Mr.  HEY  BURN.     From  the  South? 

Mr.  PILES.  lie  undertook  to  aid  the  Northwert  In  building 
up  an  over-8«m  trade,  whU-h  the  Senator's  aniemlment  would 
destroy.  He  did  that  by  hauling  cotton  from  the  South  to 
Puget  Sound  and  tran8»hipi>ing  it  to  the  Orient;  he  did  that 
by  bringing  rice  from  the  South;  and  yet  the  Senator  asks  the 
South  to  eliminate  her  products  from  our  markets. 

Mr.  IIEYBrUN*.     No;   I  do  not. 

Mr.  PllJilS.  The  rice  would  come  from  China  If  it  did  not 
come  from  the  South  by  way  of  rail,  for  the  Senator  knows 
that  there  will  never  in  all  probability  be  any  water  line  from 
the  Gulf  ix>rt8  to  Pueet  Sound;  certainly  not  until  the  Panama 
Canal  shall  be  oi)ene«I. 

But  let  me  pnx't'etl  now.  Mr.  President,  Just  for  a  moment. 
::'The  adoption  of  this  amendment  means  that  the  water  rate 
must  be  elevated  at  the  coast.     I  can  not  concur  In  the  con- 
trary Tlew. 

Mr.  DIXON.    Mr.  President 

The  PRESIDING  OFFICER.  Etoes  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Montana? 

Mr.  PILES.     Y»«s. 

Mr.  DIXON,  The  Senator  says  that  the  adoption  of  this 
rule  giving  the  Interstate  Commerce  Commission  the  right  to 
my  when  the  railroads  have  made  a  showing  of  actual  water 
ct>uipetitlon  would  ruin  the  coast  towns.  The  Senator  makes 
thiit  statement  In  view  of  the  positive  statement  of  the  Inter- 
state Commerce  Comnii8.«Jion  that  in  19<»7,  on  the  showing  by 
the  Northern  Pacific  and  the  Great  Northern  roads  as  to  the 
amount  which  would  have  been  actually  lost  in  freight  trathc 
If  the  absolute  rule  had  been  applied.  It  would  have  affected 
the  Northern  Pacific  to  the  extent  of  only  a  little  over  a  million 
dollars,  if  it  had  given  terminal  rates  to  all  interior  i>oints  and 
luade  no  eji«vptious. 

Mr.  Pn.£S.     I  answereil  that  yesterday 

Mr.  DIXON.  Just  one  moment.  In  that  year  the  N'»rthen» 
Pacific  i>ald  Interest  on  its  tM>nds,  7  per  cent  on  all  of  itn  stock, 
and  put  over  Illi.tMiO.tMM)  into  surplus.  If  It  had  cost  them  the 
full  million  dollars,  they  would  still  have  had  $11,<XIU,(J00  of 
surplus  that  yejir.  I.Ji»t  year,  under  the  depression — for  the 
year  ending  July  31,  V.nt> — the  Northern  Pacific,  after  paying 
interest  on  Its  bonds.  7  per  cent  on  all  of  Its  stock,  had  over 
$7.(MI0.<100  that  went  to  surpl"''-  They  woul<l  have  still  had 
six  millions  to  go  into  surplus  if  the  absolute  rule  had  been 
applied.  Then  how  in  the  name  of  conscience  would  applying 
the  absolute  rule  destroy  the  coast  towns? 

Mr.  PILES.  The  Senator  takes  into  consideration  In  his 
statement  no  one  but  the  railroads,  while  I  am  considering  its 
effect  upi>n  the  whole  country,  and  esjieclally  upon  the  coast 
country. 

Mr.  DIXOS'.  Do  you  take  into  consideration  the  Interior 
country? 

Mr.  PILES.  Yes.  I  do  not  know  what  the  loss  to  the  rall- 
n>ads  might  be,  but  It  would  be  Insignificant  as  com|»are<l  with 
the  country's  loss.  This  question  is  not  to  be  determined  by  the 
amount  the  railroads  might  lose. 

Mr.  DIXON.     Then,  how  does  it  affect  yon? 

Mr.  PILES.  It  would  affr<'t  us,  as  I  said  yesterday,  by  limit- 
ing the  construction  of  railroads  to  the  coast;  by  restricting 
our  markets.    That  Is  what  it  would  do. 

Mr.  DIXON.  No:  you  would  have  the  same  right  to  ship 
east  and  the  same  rates  as  the  interior  points? 

Mr.  PILES.  The  trouble  with  the  Senator  is  that  he  erro- 
neously assumes  we  would  have  as  pxnl  an  opi)ortunlty  to  get 
Into  the  interior  markets  under  his  amendment  as  we  have  now. 

Mr.  DIXON.     You  would  have. 

Mr.  SMOOT.     Mr.  President 

The  PRESIDING  OFFICKJL  Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Utah? 

Mr.  PILES.     Yes. 

Mr.  SMOOT.  I  can  not  agree  with  the  Senator  on  the  ques- 
tion of  railroads  not  building  to  the  coast,  from  the  very  fact 
that  under  these  low  rates  to-<lay  the  Western  Pacific  Kallrtwd 
Is  building  from  Salt  Lake  City  to  San  Francisco.  I  should 
say  that  of  the  freight  they  are  to  haul,  85  per  cent  will  be 
transcontinental  business:  and  If  there  was  no  profit  In  it  at 
all.  why  Is  the  Western  Pacific  bvUdiiig  to  San  Francisco? 

Mr.  PILES.     To  where? 

From  Salt  Ijike  City  to  San  Francisco. 
Its  through  business  Is  furnished  by  some  other 


Mr.  SMOOT. 

Mr.  PILES, 
railroad. 

Mr    SMOOT. 
Pacific,   and   If 


The  Rio  Grande  connects  with  the  Central 
there  was  no  profit  In  carrying  that  freight 
through  to  the  <XMi8t.  If  there  Is  not  a  dollar  to  be  made  In  it. 
If  they  were  losing  money  by  It  why  are  they  now  building  a 
railroad  to  the  coast? 


Mr.  PILES.  That  Is  the  Senator's  view  of  the  question; 
but  It  Impresses  me  this  way,  Mr.  President,  that  no  man  of 
ordlnarj-  sense  and  business  sagacity  would  undertake  to  build 
across  this  c<intinent  to  tide  water  when  he  could  not  meet 
water  competition. 

Mr.  SMOOT.  I  will  say  to  the  Senator  that  if  the  Central 
Pacific  Railroad  had  assumed  every  dollar  resulting  from  the 
back  rates  from  San  Fnincis«o  to  Interior  points,  and  they  had 
eliminated  the  amount  from  the  profits  of  the  road  last  year  or 
the  year  before,  it  would  not  have  affected  their  profits  10  per 
c«it. 

Mr.  PILES.  It  will  not  do  for  the  Senator  to  talk  about  In- 
terior railroads  that  get  their  through  traffic  from  roads  origi- 
nating in  the  East  That  has  no  application  to  the  principle  I 
am  discussing. 

Mr.  SMOOT.     Mr.  President 

Mr.  PILES.  If  the  Senator  will  pardon  me,  I  will  quit  In  a 
very  few  moments. 

Mr.  SMOOT.  It  certainly  has  application  thus  far,  that  all 
of  their  rates  are  what  the  Senator  claims  low  rates.  They 
are  rates  that  have  driven  out  water  competition  In  the  past 
They  are  rates  that  will   keep  water  comi)etition  out  in  the 

future.    They  have  been  profitable  for  the  last  ten  years 

Mr.  PILES.  Let  me  put  this  to  the  Senator:  There  Is  a  line 
of  rallrojul  nmning  between  Puget  Sound  and  San  Francisco. 
.Supp«>se  that  line  of  railroad  should  want  to  build  a  branch  line 
to  some  coast  city  that  might  spring  up  betwtvn  San  Francisco 
and  Seattle— say  a  line  200  miles  long  from  the  Interior  to  the 
coast — does  the  Senator  think  that  that  branch  line  of  railroad 
would  be  built  when  It  could  not  compete  with  water  carriers? 
Mr.  SMOOT  rose. 

Mr.  PILES.  Just  a  moment.  Does  he  not  know  that  unless 
that  railroad  could  conijiete  under  c«inditl«ms  as  they  exist  to- 
day. It  would  not  be  built  to  tide  water,  because  It  might  be 
forced  to  lower  Its  Intermediate  rates  to  the  level  of  a  water 
rate. 

Mr.  SMOOT.  In  answer  to  that,  all  I  have  to  say  Is  that  the 
amendment  offered  by  the  Senator  from  Montana  docs  not 
Intend  that. 

Mr.  PILES.     No. 

Mr.  SMOOT.    -\nd  the  result  will  never  be  that 
Mr.  PILES.     Tlie  original  amendment  did. 
Mr.  SM'X/r.    We  are  not  talking  about  the  original  amend- 
ment. 

Mr.  PILES.     They  have  shifted  their  position 

Mr.  SMOOT.  No,  Mr.  President,  I  have  not  shifted  my  posi- 
tion one  whit. 

Mr.  I'lLES.  The  5?enator  is  not  now  in  favor  of  the  amend- 
ment as  originally  Introduced  by  the  Senator  from  Montana, 
Is  he? 

Mr.  SMOOT.  I  never  was  In  favor  of  It.  I  have  always  been 
In  favor  of  the  proposition  that  wherever  there  Is  water  com- 
petition and  it  can  be  shown  on  the  part  of  the  railroad  that 
there  is  competition  and  real  competition,  the  Interstate  Com- 
merce (^immisslon  shall  have  authority  and  iwwer  to  say  that 
the  rat»>s  may  be  less. 

Mr.  I'lLES.  The  difference  between  the,orlglnal  amendment 
and  the  proposeil  substitute  for  the  amendment  of  the  senior 
Senator  from  Idaho  is  simply  this:  You  wish  to  force  us  to 
go  before  the  Interstate  Commerce  Commission  and  show  that 
we  are  entitled  to  our  present  rate. 

Mr.  SMOOT.  If  the  Senator  will  Insist  that  the  "railroads" 
and  "us"  are  the  same,  then  I  Kiy  "us"  must  go,  but  we  In- 
sist that  the  railroads  must  go;  and  when  the  railroads  can 
show  that  they  are  entitled  to  a  lower  rate  on  the  longer  haul, 
we  do  not  object  to  the  Interstate  Commerce  Commission  giv- 
ing It  that  right 

Mr.  PILES.  And  I  Insist  that  the  railroads  will  not  go; 
that  they  will  say  "  you  go." 

Mr.  SMOOT.  The  railroads  are  going  to  do  the  business  of 
this  country.  They  have  now  run  out. In  all  parts  of  the  coun- 
try water  competition,  and  they  always  will  do  It 

Mr.  PILES.  The  Senator  Is  mistaken  about  that  The  rail- 
road rate  between  Portland.  Oreg.,  and  San  Francisco,  governed 
by  water,  a  distance  of  7r.O  miles  between  the  two  cities,  is  less 
than  the  freight  rate  between  Chicago  and  St  Paul,  a  distance 
of  400  miles.  Why  does  the  Senator  talk  about  the  railroads 
running  out  water  competition?  The  water  rate  from  New  York 
Is  from  20  to  60  per  cent  less  to  the  ports  of  Puget  Sound  than 
Is  the  railroad  rate. 

Mr.  SM(X)T.  The  Senator  need  not  bring  up  an  example  of 
that  kind.  I  can  take  him  Into  my  State  and  show  him  a  local 
rail  rate  for  10  miles  which  is  a  great  deal  higher  than  for  750 
miles  by  water. 
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Mr.  PILES.  I  have  no  doubt  about  that  but  I  was  simply 
Illustrating  a  water  rate.  I  was  not  talking  about  interior 
rates.  But  the  Semi  tors  doctrine  would  apply  not  only  to 
water  rates,  but  to  the  distributing  points  In  the  interior  of  the 
country.  Does  the  Senator  think  that  any  city  in  the  interior 
of  tills  country  wants  to  abandon  the  blanket  rate  It  now  enjoys? 

Mr.  SMOOT.  So  far  as  we  In  the  interior  of  the  country  are 
con.erned,  we  certainly  want  abandomHl  all  the  rates  we  have, 
because  they  are  excessive.  They  are  imposed  upon  us,  and 
we  ran  not  help  ourselves. 

Mr.  PILES.     Does  not  Salt  I^ke  City  have  a  blanket  rate? 

ilr.  SMOOT.     No  more  than  Ogden  or  Provo. 

Mr.  PILES.  I  do  not  know  about  that  I>et  us  take  Spo- 
kane, for  Instance,  which  has  a  blanket  rate,  the  commission 
says,  one  of  the  best  in  the  United  States,  and  gives  the  rea- 
son for  it  If  I  could  turn  to  it  at  the  moment  I  would  read 
to  the  Senator— I  may  not  be  able  to  find  it  Just  at  the  mo- 
Beitt — what  the  commission  8:iy8  on  that  point 

Mr.  SMOOT.  The  Senator  was  speaking  of  individual  cases, 
and  yet  he  says  he  d<»es  not  want  to  consider  individual  cases. 
I  have  a  whole  book  of  such  cases. 

Mr.  PILES.     Yes ;  I  do  not  want  to  do  that 

Mr.  SMOOT.  So  far  as  Salt  I^ke  City  or  I'tah  common 
points  are  concerned,  I  will  say  that  nearly  every  rate  is  on 
the  same  basis.  .^ 

Mr.  PILES.  Listen  to  this.  If  the  Senator  pleases:  The 
Senator  from  Montana  some  days  ago  called  attention  to  some 
statements  which  Mr.  Hill,  of  tiie  Great  Northern  Railroad 
Company,  had  ma<le  at  the  tin»e  he  was  about  to  enter  the  city 
of  Si>okane  and  which  came  Into  the  lltlgaOon  of  this  case— 
the  SiK>kane  case — the  commission,  on  iwfie  390,  says: 

The  alleced  fallur*  of  Mr.  Hill  to  keep  his  promlse«  and  the  Inability 
of  Spokane  to  procure  In  any  way  what  lobtwrs  conoeivod  to  be  fair 
rates  finally  I.mI.  In  1904.  to  the  organization  of  a  boycott  by  the  Job- 
bcm  of  Spokane  arainst  the  Great  Northern  and  Northern  Pacific  line*. 
Tbe.se  Bhipper*  by  conc-erted  action  diverted  their  entire  ahlpmenta  to 
the  Union  raclflc  line,  of  which  the  Oregon  Hallway  and  Navigation 
Company  la  the  delivering  carrier.  The  result  was  a  conference  be- 
tween the  railways  and  the  Jobhlnij  Interests  of  Siwkane,  at  which  coast 
Jobl>«T8  were  aliw  reiM-eaent^d.  the  outcome  being  an  understanding  that 
Bp..kane  was  to  be  accor.bd  a  certain  defined  t<rritory. 

Ii  was  said  upon  this  hearing  that  this  territory  was  turned  over  to 
the  Knokane  loJ.l^ers  by  reducing  the  distributing  rates  from  hpoknne, 
which  were  d.-vlured  to  be  very  much  lower  than  the  corresponding 
distributing  rates  from  coast  towns.  ^,     ^     ^     %. 

Whether  those  rates  are  or  are  not  more  favorable  to  Spokane  we 
have  not  considered,  but  it  seems  certain  that  no  chani?e  was  naade  in 
tJie«e  rate*  at  this  time.  The  purpose  was  effected  by  according  to 
Spokane  certain  carload  commodity  rate*  from  eastern  points  of  supply. 
The  railways  inquln-d  where  the  various  JoblK'rs  obtained  their  supplies, 
■Bd  mit  Into  effect  such  rates  from  those  points  as  would.  In  comparl- 
Bon  with  rateK  to  terminal  points,  enable  Spokane  to  undersell  the 
terminal  Jobber.  Previous  to  this  time  the  commodity  rates  aiconled 
to  Si.okane  had  been  few  In  number.  They  were  now  very  much  Increased. 
Previous  to  this  thev  had  seldom  extended  farther  east  than  St.  Paul, 
and  never  beyond  t'hlcairo.  Now.  many  of  them  were  applied  as  far  ns 
the  BuKslo-Plttsburg  line,  and  aome  were  extended  even  to  the 
Atlantic  seaboard.  The  conceded  elTect  waa  to  pass  over  to  the  Jobber 
of  Spokane  a  terrliory  about  100  miles  In  extent  to  the  east  and  to 
the  aostti.  Including  the  Palonse  country  upon  the  north  of  the  snuke 

While,  therefore,  Spokane  reata  under  the  rate  disabilities  and  dis- 
criminations stated  in  the  opening  of  this  report — 

That  Is,  the  long-and  short  haul — 
it  enjoys,  in  ao  far  as  It  can  under  that  scheme  of  rate  maklag.  excep- 
tional freight  rates.     Spokane  ta  probably  more  favored  la  tills  respect 
than  any  other  Interior  Jobbing  point. 

That  same  principle— the  blanketing  of  rates  to  distributing 
centers — applies  all  over  the  United  States. 

Mr.  SMOOT.     No. 

Mr.  PILES.  .\nd  I  do  not  think  that  any  community  which 
enjoys  that  blanket  rate  at  a  distributing  center  would  want  to 
five  It  np. 

Mr.  SMOOT.  The  Senator  makes  a  statement  there  that  Is 
not  correct,  because  he  says  that  all  of  these  blanket  rates 
apply  to  all  the  distributing  centers  of  this  country.  I  say 
they  do  not.  I  say  that  a'  man  who  lives  in  San  Frauclsco,  or 
a  merchant  who  lives  In  Los  Angeles  In  many  cases  has  an  ad- 
vantage In  doing  business  In  the  State  of  Utah  over  a  man  living 
In  the  State  <rf  Utah  enjoys.  Why  did  Spokane  receive  the  ad- 
vantage? It  was  simply  because  the  people  there  took  It  within 
their  own  power,  and  "the  location  of  the  city  was  such  that 
they  could  demand  It  and  they  had  other  roads  there;  and 
tbrongh  the  demand  It  received  the  concession. 

Mr.  PILES.  I  am  n«»t  at  variance  with  the  Senator's  idea  In 
Bocne  respects.  It  is  true  there  Is  a  better  rate  to  San  Fran- 
dsco  and  Los  Angeles,  but  that  is  doe  to  water  compeUtion. 

Mr.  SMOOT.    Oh!  .  , 

Mr.  PILES.  Tills  Interior  better  rate  to  a  )obbfaig  center  is 
doe  to  the  fact  that  it  is  a  distributing  point  and  in  many  ta- 
Btances  It  Is  a  competitive  point  by  other  railways  in  the 
country. 


Mr.  SMOOT.    I  want  to  say  right  here  to  the  Senator  that  It 
is  not  a  question  of  water  rates  at  all.     Let  me  tell  him  why. 
Mr.  PII.KS.    The  Siuator  lives  in  the  interior  country. 
Mr.  SMOOT.     It  Is  a  question  of  giving  an  advantage  to  a 
man  at  Los  Angeles  over  a  man  ih  Salt  Lake  City.    Let  me  tell 
you  why. 

Mr.  PIIJ^S.    Advantage?    There  is  no  advantase  la  It 
Mr.  SMOOT.     Let  me  tell  you  why. 
Mr.  PILES.     Very  well. 

Mr.  SMOOT.  We  will  take  the  question  of  wool  rates  which 
I  cited  the  other  day.  The  rate  from  Salt  Ijike  City  to  I^os 
Angeles  Is  80  cents  a  hundred-  From  I^os  Angeles  to  Boston 
It  Is  $1J0  a  hundred,  making  |liK)  a  hundred.  That  is  the 
rate  which  the  merchant  at  Los  Angeles  receives. 

Now.  If  a  man  living  in  Salt  Lake  City  wants  to  ship  wool 
from  Salt  Lake  to  Boston,  he  pays  $2.13  a  hundred  for  it. 
There  the  Jjob  Angeles  man  has  the  advantage  of  23  cents  a 
hundred.  Coming  into  our  own  locality,  buying  our  wool  slda 
by  side  with  a  Utah  man,  he  has  an  advantage  of  23  cents  a 
hundred.  If  the  railroads  do  not  wish  to  give  lios  Angeles  an 
advantage,  why  do  they  not  charge  $L03  fn>m  Salt  Lake  to  Los 
Angeles  and  $1.10  from  Ix>8  Angt'les  to  Boston,  making  $2.13, 
and  then  the  rates  would  be  equal?  And  the  Senator  can  not 
come  In  here  and  s-iy  It  Is  water  rates,  because  there  are  no 
water  rates  from  Salt  I^ke  to  Los  Angeles. 

Mr.  PILES.  The  Senator  will  permit  me.  I  said  yesterday 
that  I  was  satlsOwl  that  there  were  inequalities  and  lnju8tlci»8 
In  the  rate  making  of  this  country.  I  am  not  denying  that 
I  am  not  controverting  that  proi^osltion  with  the  Senator.  I 
have  not  done  so  so  far,  and  I  shall  not  do  so.  Tlie  Injustices 
should  be  remedied ;  but  the  proposed  amendment  as  I  rlew  It, 
would  not  remedy  the^vlls  complained  of,  but  would  result  In 
greater  Injury  than  that  now  suffered  by  many  Interior  points. 

Mr.  SMITH  of  Michigan.    Mr.  President 

Mr.  PILES.    In  just  a  moment  If  the  Senator  will  permit  me. 
But  I  am  endeavoring  to  show  that  there  Is  no  unreasonable 
or  tmjust  discrimination  at  a  water  point  strictly  speaking. 

It  has  been  said  here  by  some  of  the  Senators — the  Senator 
from  Montana  said  so  a  day  or  two  ago  and  the  Senator  from 
Kansas  quickly  acquiesced  In  It— that  the  giving  of  a  lower 
rate  on  account  of  water  competition  was  nothing  more  than  a 
rebate,  which  was  prohibited  to  the  individual,  but  which  was 
allowed  to  mmmunlties. 

Mr.  SMOOT.     I  subscribe  to  that. 

Mr.  PILES.  There  is  no  element  of  a  rebate  In  It  notwith- 
standing the  fact  that  the  Senator  from  Utah  says  he  sub- 
scribes to  that  doctrine.  A  rebate  Is  that  which  is  given  to  an 
individual  against  another  Individual  operating  under  similar 
circumstances.  No  such  thing  can  be  said  to  be  done  here. 
If  a  rate  were  given  to  A  from  Chicago  to  ports  on  the  Padflc 
lower  than  one  given  to  B,  shipping  from  and  to  the  same  ports 
that  would  be  a  rebate. 

But  when  the  rate  is  Ic>wer  from  Chicago  to  a  coast  point 
than  to  an  Intermediate  point  that  bears  no  element  of  r^mte. 
It  Is  simply  meeting  a  natural  condition — a  condition  recog- 
nlisM  since  the  railways  of  both  this  country  and  Europe  had 
their  inc«i>tIon.    That  is  what  I  am  protesting  against. 

I  am  not  protesting  against  any  law  which  will  give  to  the 
people  of  the  Interior  of  the  country  a  reasonable  rate.  T  main- 
tain that  they  are  entitled  to  a  reasonable  rate.  But  I  Insist 
that  It  Is  not  fair  to  discriminate  against  natural  conditions. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Wash- 
ington yield  to  the  Senator  from  Michigan? 
Mr.  PILES.     I  yield  to  the  Senator. 

Mr.  SMITH  of  Michigan.  I  have  listened  to  the  Senator 
from  WaFblnjrton  with  a  great  deal  of  Interest  I  was  very 
much  surprised  when  he  made  the  statement  that  the  earnings 
of  the  Northern  Pacific  Railroad  on  through  business  amounted 
to  but  2.2  per  cent 
Mr.  Pn.ES.    The  tonnage. 

Mr.  SMITH  of  Michigan.  The  tonnage,  not  the  eamlnga. 
What  was  the  percentage  of  earnings? 

Mr.  PILES.  I  did  not  investigate  that  I  think  It  la  aald 
that  it  Is  16  per  c«it 

Mr.  SMITH  of  Michigan.  The  Senator  from  Utah  has  again 
and  again  asserted  that  90  per  cent  of  the  basiaaM  oT  tlie  Cen- 
tral Pacific  was  through  business.  Doe*  the  Senator  from 
Washington  believe  that  that  i»  possible? 

Mr.  PILKS.  Yes ;  for  this  reason :  That  road  orlgfnatea  at 
Ogden,  Utah,  and  terminates  In  San  Francisco.  That  of  conns 
is  an  Interior  road,  and  It  is  fe<l  by  the  Union  Pacific.  Rut  the 
Senator  must  aee  that  the  business  of  such  a  road  can  not  be 
compared  with  the  busincM  of  a  tranacontinental  railway.    It 
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could  not  apply  to  the  Union  Pacific,  the  Santa  Fe.  the  Southern 
ra<iflc.  tlip  Northern  Pacific,  the  Great  Northern,  the  Milwaukee, 
or  the  Cuiiadian  Pacific. 

Mr.  SM(JOT.  If  the  Central  Pacific  Railroad  was  losing 
money,  then  we  could  not  apply  It  to  the  Central  Pacific. 
Ninety  per  cent  of  all  thoir  traffic  Is  transcontinental  freight, 
and  with  the  low  rates  that  the  coast  has  to-day,  they  are 
making  to-day  handsome  profits,  even  more  than  they  could 
make 

Mr.  SMITH  of  Michigan.  Has  the  Senator  from  Utah  any 
figures? 

Mr.  SMOOT.    I  have  the  figures  to  the  very  cent. 

Mr.  PILKS.  I  hope  the  Senator  will  pardon  me.  I  thought 
when  I  began  this  discussion  yesterday  that  I  would  conclude 
In  about  thirty  minut»'s.  All  I  want«Ml  to  do  was  to  explain 
my  view  of  the  situation  and  the  view  of  the  people  of  the 
coast  In  resfxvt  to  this  <iuestlon.  I  have  l)een  at  it  about  two 
hours.  Including  yesterday  and  to-tlay,  and  I  should  like  to  con- 
elude  and  allow  the  Senator  from  Massachusetts  [Mr.  Lodge]  to 
proceeil. 

Mr.  S-MITII  of  Michigan.  Will  the  Senator  from  Washington 
IM'rmit  me  to  ask  him  a  question? 

Mr.  PILES.    With  grt'at  pleasure. 

.Mr.  S.MITII  of  Michigan.  Has  he  any  figures  as  to  the 
through  bu.««lne8s  of  the  Atchison,  Topeka  and  Sauta  Fe? 

.Mr.  PILES.     No:  I  have  not. 

Mr.  S.MITII  of  Michigan.  Aud  do  they  correspond  with  the 
figures  of  the  Northern  Pacific? 

Mr.  SMOOT.  I  have  them,  I  will  say  to  the  Senator  from 
Michigan. 

Mr.  PILES.  The  Northern  Pacific  is,  I  think,  the  greatest 
carrier  across  the  continent.  I  may  be  mistaken.  The  South- 
em  I'aclfic  may  be  a  greater  carrier,  but  the  Northern  Pacific 
Is  the  greatest  transcontinental  carrier  In  the  northern  country. 

Mr.  SMITH  of  Michigan.  The  Senator  from  Washington 
arguet*.  as  the  result  of  his  premise,  that  anything  which  tended 
to  reduce  the  rate  on  shipments  between  ct»ast  jtoiuts  would  l>e 
more  Important  to  the  carrier  than  all  the  through  business 
It  had. 

Mr.  PILES.     Exactly.     That  Is  the  polui. 

Mr.  S.MITII  of  .Michigan.  Thin.  If  that  Is  tnie,  the  carrier 
would  be  apt  to  Insist  uiwn  his  hx-al  rate,  even  if  it  necessitated 
Increasing  the  rate  on  the  through  haul. 

Mr.  PILES.     Certainly. 

Mr.  SMITH  of  Michigan.  They  will  forego  their  through 
business  quicker  than  give  up  the  local  business. 

Mr.  PILES.  That  is  Just  the  iK>int  I  am  endeavoring  to 
make. 

Mr.  S.MITII  of  Michigan.  Exactly:  and  I  do  not  see  that  the 
Senat«»r  from  I'tah  has  answcrtnl  that  proiH>8ition  in  any  respect. 

Mr.  PILES.  He  has  not  answered  It  aud  nobody  can  answer 
It.     It  Is  unanswenible. 

Mr.  DIXON.     If  the  Senator  will  permit  me 

Mr.  PILES.     Certainly;  if  the  Senator  can  answer  It 

Mr.  DIXON.  All  this  amendment  proiwses  is  thai  where  there 
is  a  legitimate  ct>mi>etitive  water  rate  aud  the  railroad  can 
make  the  proper  showing  to  the  Interstate  Commerce  Commis- 
sion, they  sliall  be  given  authority  to  establish  It  This  pro- 
l>t»se»l  nniendnient  does  itrohibit  the  railrojid  comimnies  from 
charging  interior  |)oints  prohibitive  freight  nites  ou  frei^jht  that 
has  no  earthly  counivtion  with  water^coml)etitlon. 

Mr.  S.MITII  of  Michigan.  rw>e8  the  Senator  from  Montana 
contend  that  water  transjiortatlon  ou  the  Pacific  coast  is  ficti- 
tious? 

Mr.  DIXON.  The  Interstate  Commerce  Commission  says 
that  alH>ut  r»  |»er  cent  of  it  is  water  comi>etitlon,  aud  95  per  cent 
is  carrletl  by  the  railroads. 

Mr.  SMITH  of  Michigan.  Would  that  be  legitimate  competi- 
tion? 

i'r.  DIXON.  Certainly.  It  would  be  legitimate  competition. 
The  pending  aniendinent  In  no  case  prohibits  the  west  coast 
cities  from  gt^tting  the  water  rate  on  freight  that  really  carries 
water  ci>mi)etltlon.  It  does  not  disturb  the  situation  at  all.  The 
Senator  from  Washlneton  has  been  arguing  in  a  circle.  Under 
this  amendment  the  Interstate  Commerce  Commission  can  give 
them  every  legitimate  right  that  they  are  entitletl  to  on  account 
of  fa%-orable  conditions.  lK*s  the  Senator  object  to  that?  Can 
any  reasonable  man  In  the  Sen.nte  Chaml)er  object  to  that  kind 
of  a  rule,  esin^-ially  when  everyone  of  the  Interstate  Com- 
merce Commissioners,  exi't^pt  one,  has  recommended  the  very 
amendment  that  Is  now  i>ending? 

Mr.  ELK  INS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Washington 
yield  to  the  Senator  frt>m  West  Virginia? 

Mr.  PILES.    I  yield  to  the  Senator. 


Mr.  ELKINS.  I  should  like  to  ask  the  Senator  from  Mon- 
tana one  question.  I  understand  very  differently  about  the  5 
per  cent  and  the  95  per  cent.  Will  the  Senator  tell  me  when 
and  where  the  commissioners  said  that?  I  would  be  very  glad 
to  hear  It    Under  what  rule  Is  It? 

Mr.  DIXON.    I  say  It  was  decided  In  the  Spokane  case. 

Mr.  ELKINS.  I  thought  the  Senator  said  that  the  commis- 
sion never  decldefl  that  case. 

Mr.  DIXON.  They  decided  it  and  immediately  the  railroad 
company  took  It  into  court 

Mr.  ELKINS.  I  said  that  for  four  years  they  had  it  and  I 
knew  they  decided  It  In  1909. 

Mr.  DIXON.  Certainly:  but  that  does  not  prohibit  the  rail- 
road company  from  going  Into  court  and  holding  It  up  two  or 
three  yt^rs  longer. 

Mr.  F:lkins.  I  thought  the  Senator  said  the  commission 
had  decMdetl  It 

Mr.  DIXON.  As  long  as  this  debate  has  drifted  over  to  this 
side  of  the  Chamln'r,  I  wi.sh  to  ask  the  chairuian  of  the  com- 
mittee while  he  Is  on  the  witness  stand  If  the  pending  amend- 
ment does  not  fully  protect  every  coast  point  that  has  actual 
water  com|>etltlon? 

Mr.  F:lKI.\S.     The  Senator's  nmendment? 

Mr.  DIXON.  Yes;  the  i)ending  amendment,  which  Is  the  pro- 
vision which  the  House  has  overwhelmingly  voted  Into  the  bill. 

Mr.  ELKINS.     That  It  protects  the  coast? 

Mr.  DIXON.  That  it  protects  every  coast  town  where  there 
Is  water  comi>etltion  and  relieves  the  inland  country  from  ex- 
cessive charges  where  there  is  no  water  comf>etitiou.  Would 
the  Senator  object  to  that  kind  of  an  amendment? 

Mr.  ELKINS.  I  have  told  the  Senator  over  and  over  again 
that  the  existing  law  has  been  for  twenty  years  Interprettnl  by 
the  Supreme  Court,  and  It  satisfies  the  business  men  of  the 
country  and  all  the  towns  aud  cities  on  the  Atlantic  coast,  the 
Gulf  of  Mexico,  the  Pacific  coast,  and  the  lakes  and  rivers,  and 
I  believe  It  Is  wise  legislation  In  the  Interest  of  the  whole  coun- 
try. 

Mr.  DIXON.  The  Senator  has  not  attempted  to  answer  my 
question. 

Mr.  ELKINS.  That  Is  the  answer,  and  now  I  want  the  Sena- 
tor to  show  me 

Mr.  IUXON.  Whenever  the  Senator  answers  my  qtiestlon  I 
would  be  glad  to  nns^ver  anything. 

Mr.  ELKINS.  I  ask  this  question:  Show  me  where  the  com- 
mission states  that  9f>  per  cent  Is  through  traffic. 

Mr.  DIXON.  I  will  get  It  later.  Will  the  chairman  of  the 
committee  answer  my  question? 

Mr.  ELKI.N'S.     I  have  already  answertti  f-je  Senator. 

Mr.  DIXON.     The  Senator  has  not. 

Mr.  EI^KlNS.  The  pending  amendment  destroys  and  tears 
down  the  business  of  the  country  at  all  the  coast  points. 

Mr.  PILES.     And  the  Interior  as  well. 

Mr.  ELKINS.  It  destroys  the  intermediate  points,  too,  by 
raising  freight  rates. 

Mr.  DIXON.  Then,  the  chairman  of  the  committee  Is  wholly 
In  opposition  to  the  overwhelming  recommendation  of  the  In- 
terstate Commerce  Commission. 

Mr.  ELKINS.  I  am  not  In  opposition  to  It  I  am  for  the 
existing  law. 

Mr.  DIXON.  The  Interstate  Commerce  Commission  is  for 
the  pending  amendment. 

Mr,  ELKINS.     Where  Is  that  recommendation  found? 

Mr.  DIXON.     I  will  get  the  House  hearing. 

Mr.  ELKINS.  Let  the  Senator  remember  that  It  would  not 
convince  me.  I  desire  to  state  to  the  Senator  In  advance  that 
it  will  not  convince  me. 

Mr.  DIXON.  I  do  not  doubt  the  Senator's  condition  of  mind. 
The  recommendati«>n  of  the  Interstate  Commerce  Commission 
probably  would  not  affect  him. 

Mr.  ALDRICH.  Will  the  Senator  from  Washington  per- 
mit me? 

Mr.  PILES.    I  yield  to  the  Senator  from  Rhode  Islarfil. 

Mr.  AL1>RICH.  The  Senator  from  Montana  says  that  the 
pending  amendment  protects  all  the  coast  poiuts.  How  does 
it  protect  them? 

Mr.  DIXo.V  In  this  way :  That  if  there  is  real  water  compe- 
tition, the  transportation  ct>m|iany  can  go  before  the  Interstate 
Commerce  Commission  and  having  made  a  legitimate  showing, 
the  Interstate  Commerce  Commission  by  order  permits  them  to 
charge  more. 

Mr.  ALDRICH.  The  Senator  says  that  it  takes  care  of  them ; 
bat  how?  In  the  discretion  of  the  Interstate  Commerce  Com- 
mission? 

Mr.  DIXON.     In  the  long  and-short  haul 
Mr.  ALDRICH.    But  in  special  cases? 
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Mr.  DIXON.    Yes. 

Mr.  ALDRICH.  Who  is  to  determine  whether  there  is  a  spe- 
cial case? 

Mr   DIXON.     The  Interstate  Commerce  Commission. 

Mr.  ALDRICH.  What  rule  are  they  to  adopt  with  reference 
to  si)eclal  cases? 

Mr.  DIXON.     Is  the  Senator 

Mr  ALDRICH.  It  Is  left  entirely  to  the  discretion  of  the 
Interstate  Commerce  Commission.  There  Is  no  rule  established 
at  all.  It  simply  says  that  the  Interstate  Commerce  Commls- 
Blon  may  In  special  case* 


Mr.  SMOOT.     I  would  say  that  this 

Mr.  ALDRICH.    But  there  Is  no  8i»eclal  rule  to  establish  spe- 

The  VICE-PRESIDENT.  Tlie  Chair  proposes  from  now  on 
not  to  recognize  any  Senator  to  speak  until  the  Senator  occupy- 
ing the  floor  has  yielded  to  him. 

Mr.  PILES.     I  yield. 

The  VICE  PRESIDENT.     To  whom? 

Mr  1*1  LES.  I  will  let  the  colloquy  proceed  for  the  present. 
I  hoi>e  the  Senators  will  not  prolong  the  discussion,  because  I 
want  to  give  wav  to  the  Senator  from  Massachusi'tts. 

The  VICE-PRESIDENT.  The  Senator  from  Washington  has 
yielded  to  the  Senator  from  Rhode  Island? 

Mr.  PILES.     I  yield  to  the  Senator. 

Mr  ALDRICH.  What  I  say  about  the  Senators  amendment 
Is  'that  It  gives  to  the  Interstate  Commerce  Commission  a  right 
to  abrogate  the  provisions  of  the  law,  to  Busi»end  the  law,  with- 
out any  limitation  of  any  kind  or  any  rule  which  Is  to  be  applied 
to  their  action  in  si.eclal  cases.  They  are  the  only  people  who 
are  to  de<-ide  what  are  8pe<ial  cases. 

Mr.  PILES.     It  Is  very  doubtful  whether  that  power  can  be 

exercised.  ,  ,...., 

Mr  AIJ)RICH.  They  can  establish  any  rule  they  please 
with  reference  to  these  long-and-short-haul  provisions.  In  other 
words  It  undertakes  to  delegate  to  the  Interstate  Commerce 
Comm'lpsion  a  power  without  limit  to  legislate  upon  this  subjeit. 
to  adopt  any  rules  which  they  see  fit  as  to  si>ecial  cases.  I 
reureseut  one  small  section  of  the  United  States  that  has  coast 
ports.  I  do  not  consider  It  a  protection  to  submit  to  any  tribu- 
nal to  decide  what  special  cases  shall  be  within  the  law  and 
what  si)eclal  cases  shall  be  without  the  law. 

The  Senator  siiys  the  Interstate  Commerce  Commission  want 
this  power.  It  is  natural  that  they  should  want  this  power. 
They  would  undoubte<lly  like  to  have  the  whole  business  of  the 
United  States  In  all  Its  ramifications  submitted  totliem  for 
decision.  But  that  Is  not  what  we  are  here  for.  We  have  some 
responsibilltv  about  this  matter.  If  we  are  to  change  the  rule 
uixm  which  "this  law  has  been  administered,  we  should  adopt  a 
new  rule  and  not  leave  It  to  the  discretion  of  the  Interstate 
Commerce  Commission  to  sjiy  what  are  special  cases,  without 
any  rule  whatever.    That  is  the  whole  point  in  this  controversy. 

Mr.  SMOOT.     Mr.  President 

Mr.  ALDRICH.  It  Is  whether  we  are  to  have  a  rule  which 
has  been  Interpreted  by  the  courts  and  by  the  Interstate  Com- 
merce Commission,  as  at  present  or  whether  we  shall  go  out 
ni)on  a  sea  without  any  compass  and  allow  the  Interstate  Com- 
merce Commission  to  decide  In  any  case  which  they  consider 
special  what  rule  shall  apply. 

Mr.  DIXON.     Now.  Mr.  President 

The  VICE-PRESIDENT.  One  moment.  Does  the  Senator 
from  Washington  yield,  and  to  whom? 

Mr.  PILES.  I  yield  to  the  Senator  from  Montana  just  briefly. 
If  you  please. 

Mr.  DIXON.  Thank  you.  The  Senator  from  Rhode  Island 
addressed  his  remarks  to  me,  and  I  want  to  answer. 

In  the  first  place,  we  have  fixed  the  rule  In  the  pending 
amendment  The  Senator  from  Rhode  Island  asked  me  ques- 
tions.    Now,  listen  to  what  I  say  In  reply  to  him. 

We  have  fixed  the  rule.    The  rule  is  this : 

That  the  rates  for  the  shorter  dlstancea  involTed  in  the  application 
are  Just  and  reasonable  rates. 

If  that  Is  not  a  good  rule,  let  the  great  Interstate  Commerce 
Committee  help  us  fix  a  just  and  reasonable  rule. 

Mr.  ALDRICH.  But  the  next  provision  of  the  Senator's 
amendment  Is  that  In  special  cases  all  these  rules  are  to  be 
Ignoreil.  What  are  special  cases,  and  who  is  to  decide  what  are 
Bi)eclal  cases,  and  what  rule  shall  be  applied  In  special  cases? 
There  Is  no  rule  whatever  In  those  siiecial  cases.  Those  are 
exceptions.  The  Senator  undertakes  to  lay  down  certain  rules, 
and  then  by  one  sweeping  provision  he  says  the  Interstate  Com- 
merce Commission  can  Ignore  all  these  rules,  and  In  special 
cases  may  adopt  mme  other  plan.  What  is  that  other  plan? 
Where  is  it  defined? 


Mr.  DIXON.     Mr.  President 

The  VICE-PRESIDENT.    Does  the  Senator  from  Waahiugton 
further  yield? 

Mr.  PILES.     I  further  yield;  just  briefly. 

Mr.   DIXON.     I  hope  the  Senator  from  Rhwle  Island  will 
listen  to  me.     He  has  challeng«>d  the  amendnumt.     At  the  pres- 
ent time  the  tribunal  that  fixes  the  rates  without  any  apiieal, 
without  any  rule,  are  the  railroads.     We  pro|K>se  that  it  shall 
be  left  to  an  impartial  tribunal  like  the  Interstate  Commerce 
Commission  to  declare  when  water  competlti«»u  actually  exists. 
At  the  present  time  there  is  no  rule,  except  the  arbitrary  rule 
of  the  traffic  managers  of  the  railroads.     At  this  time  there  Is 
no  practical  appeal  from  their  decision.    All  we  want  to  do  la 
to  turn  this  over  to  an  Impartial  commission,  and  whenever 
they  find  from  the  facts  prewnted  by  the  transi>ortatlon  com- 
patiles   that   real   water  competition   exists,   they   may   j>ermit 
them  to  charge  more  for  a  short  haul  than  for  a  long  haul  In 
special  cases;  but  we  do  not  want  to  be  left  absolutely  to  the 
mercv  of  the  traffic  managera  of  the  railroad  companies  with 
no  rule  in  existence  except  their  own  sweet  will. 

Mr.  ALDRICH.  The  rule  at  present  as  Interpreted  by  the 
courts  Is  distinct  and  plain.  The  rates  must  be  reasonable. 
The  provision  In  regard  to  the  longer  and  shorter  haul  go***  into 
ettect  whenever  there  are  condltl,ons  which  the  Senator  saya 
do  not  exist,  but .  ,      , 

Mr.  DIXON.    Which  the  Senator  knows  never  can  exist  in 

the  future. 

Mr.  ALDRICH.  Mr.  President  I  suppose  there  are  a  hun- 
dred thousand  cases  at  this  time. 

Mr.  DIXO.V.     Where  similar  circumstances  exist? 

Mr.  ALDRICH.  Undoubtedly,  as  Interpreted  by  the  courts 
and  by  the  commission.  There  is  no  question  about  that  at  all. 
The  Senator  savs  he  objects  to  giving  somebody  the  absolute 
power,  and  in  the  next  breath  he  proposes  to  give  to  the  In- 
terstate Conmierce  Commission  absolute  iwwer,  without  any 
rule  whatever;  they  are  simply  to  say  "This  is  a  special  case, 
and  therefore  we  go  to  work  and  fix  this  rule,  without  any  ref- 
erence as  to  whether  It  is  longer  or  shorter."  The  whole  thing 
is  submitted  to  the  Interstate  Commerce  Commission  without 

any  rule  at  all. 

if  we  are  going  to  depart  from  existing  conditions  under 
which  the  business  of  the  entire  country  has  grown  up,  the 
Senate  Is  bound,  the  Senator  himself  is  bound,  if  he  desires  to 
change  these  conditions,  to  furnish  some  reasonable  rule  as  to 
the  future  in  order  that  we  may  know  where  we  are  to  land. 
If  we  are  to  destroy  the  great  business  centers  that  are  in 
existence  and  try  to  make  Missoula  or  Sallna  the  metropolis 
of  the  western  world:  If  we  are  to  write  In  capital  letters 
upon  the  map  those  great  centere  of  Industry  and  of  btisiness; 
If  that  Is  our  purijose.  If  we  are  to  wipe  out  Chicago  and  St 
Paul  and  Seattle  and  create  a  great  metropolis  In  one  of 
the  two  towns  the  Senator  is  interested  In,  In  one  case  of  li,500 
people  i>erhaps,  and  In  the  other  case  of  4,000 — if  the  business 
of  this  country  is  to  be  revolutionized  In  onler  that  these  great 
centers  may  be  establl8he<l,  then  let  us  try  to  tind  some  reason- 
able rule  under  which  this  work  of  destruction  and  of  recon- 
struction Is  to  be  carried  on.  „.    . .  .^ 

Mr.  DIXON.  Now,  I  beg  the  Senator  from  Washington  to 
yield  to  me  for  a  moment. 

The  PRESIDING  OFFICER  (Mr.  Gaixingkb  In  the  chair). 
Does  the  Senator  from  Washington  yield  further  to  the  Senator 
from  Montana? 

Mr    PILES.     I  yield. 

Mr.  CLAPP.     With  the  consent  of  the  Senator  from  Wash- 

^The  PRESIDING  OFFICER.  To  whom  does  the  Senator 
from  Washington  yield?  ^     „       .       *  «,     » 

Mr  I'lLES.  I  have  yielded  to  the  Senator  from  Montana, 
and  I  am  willing  to  yield  also  to  the  Senator  from  MInm'sota. 

The  PRESIDING  OFFICER.  The  Senator  fn>m  Montana  is 
entitled  to  the  fioor. 

Mr.  CLAPP.    I  simply  want  to  say  this 

The  presiding;  officer.  But  the  Senator  from  Minne- 
sota Is  not  recognized.  .^,^^ 

Mr.  CLAPP.     But  the   Senator  from   Montana  has  yleidea 

to  me.  ..,,,.._* 

The  PRESIDING  OFFICER.    The  Senator  from  Washington 

has  yleldetl  to  the  Senator  from  Montana. 

Mr  rL\PP.    The  Senator  from  Montana  yielded  to  me. 

The  PRESIDING  OFFICER.  The  Senator  from  Montana  has 
not  that  right  ,     ,^ 

Mr.  DIXON.    I  will  not  claim  the  floor  for  a  few  minutes. 

Mr.  PILES.     I  yield  to  the  Senator  from  ilinnesota. 

Mr.  CI^\PP.  All  I  want  to  say  Is  that  It  ai.penrs  from  the 
inquiry  of  the  Senator  from  Michigan,  and  from  other  toqulrles. 
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that  the  am^'ndment  of  the  55onntor  from  Montana  has  not  l)een 
rend  and  haw  not  t>een  presented  to  the  Senate  In  a  manner  in 
which  It  l«  iiriilprsf<MMl. 

I  helleve  while  the  Senator  from  Montana  has  recognition  to 
-the  floor,  under  the  praoionsne?s  of  the  Senator  from  Wash- 
Injtton.  he  stmnld  make  once  for  all  a  concrete  statement  that 
this  is  not  involved  In  his  ori^nal  proposition,  bnt  that  under 
thi.<i  propose*!  amendment  not  only  water  competition,  but  any 
othfr  clroiniRtjint-es  will  he  considered,  and  It  would  clear  to 
A  jrreat  extent  the  atmosphere  of  this  di.»«*u«sion. 

Mr.  DIXIKN.  I  would  be  very  plad  to  do  tiiat  I  want  first 
to  answer  the  Senator  from  Khode  Island. 

Mr.  ALIHtlCH.     I  wlU  say 

The  PitESIDINO  OFFICER.  The  Senator  from  Rhode 
Island  Is  not  recopnlied. 

Jlr.  AL1>UIC'1I.  Will  the  Senator  from  Washington  yield 
to  me? 

Mr.  PILES.    I  yield  to  the  Senator  from  Rhode  Island. 

Mr.  AIJJRICIL  I  slmi>ly  wante<i  to  re-enforce  the  suggestion 
of  the  Senator  from  Minnesota  that  If  we  are  to  have  these 
kal«>id<)SCoplc  changes  in  the  amendment  from  day  to  day,  and 
if  these  provisions  are  to  l>e  lnsiste«l  ni>on 

Mr.  DIXON.  Mr.  IVesident.  I  Insist  If  the  rule  is  enforced 
as  to  one  Senator  It  stiall  l»e  enforced  as  to  all. 

The  I'KKSIDI.VO  OFFICKH.  The  (hair  will  endeavor  to 
enforce  the  rule;  but  if  Senators  persistently  violate  It,  It  is 
lm|io8s*ible  for  the  Chair  to  enforce  it.  The  Senator  from  .Mon- 
tana is  entitled  tu  the  floor. 

Mr.  IUXoN.  I  do  not  want  the  Senatoi*  from  Rhode  Island 
to  leave  the  Chamt>er  until  I  flnlsh.  The  Senator  from  Itho<le 
Island  has  referred  sarcastically  to  the  towns  of  Salina.  Kans.. 
and  Mlssonla,  Mont  The  chairman  of  the  committee  the  other 
day.  in  dlscnsslnR  this  same  measure,  Invlteti  us  to  move  out 
trvm  the  Western  Slates  If  we  did  not  like  our  present 
eon«litl<Hi. 

Mr.  ELKTNS.     No;  Mr.  President 

Mr.  DIXON.  The  Senator  from  Rhode  Island  now  carries 
the  same  Intimation.  I  ask  the  Senator  from  Rhode  Island  If 
anyfxKly  has  Insinuated  that  these  two  western  towns  shonM 
be  niade  the  great  nietrojK:)lis  of  the  country?  I  resent  that 
kind  of  an  insinuation  on  the  floor  of  the  Senate  Chamber.  I 
res«»nt  the  Insinuation  to  vacate  the  mountain  States.  As  I 
snid  the  other  day  to  the  Senator  from  West  Virginia,  If  that 
Invitation  was  carrhnl  out,  you  wonid  have  an  awful  vacumn 
in  the  Republlcjin  majority  In  this  Senate. 

I  want  to  say  further  to  the  Senator  from  Rhode  Island 
that  single  counties  In  my  State  are  ten  times  larger  In 
area  than  Is  the  State  he  represents.  [Ijiughter.]  I  want  to 
my  to  the  Senator  from  Rhode  Island  that  this  year  more 
than  llW.onO  settlers  will  make  their  homes  in  my  State.  I 
want  to  sny  to  the  Senator  from  Rhode  Island  that  In  the  ten 
wis'ks  pre<'«iling  the  mouth  of  .\pril.  13,0(X)  homestead  entrynien 
niade^  honH>st«»ad  entries  In  that  Srate.  I  apprwiate  the'  fact 
that  simie  iH«ople  Inhabiting  some  favon-d  parts  of  this  country. 
that  I  sluiil  not  be  discourteous  enough  to  refer  to,  have  got  it 
Into  their  heads  that  their  portion  of  the  country  constitutes 
the  whole  .\iiierican  Republic. 

If  there  Is  no  rule  tixed  In  this  amendment,  will  not  the 
Senator  from  Rho*le  Island,  with  his  great,  tertlle  brain,  give 
n«  a  rule  of  action  and  let  the  Interstate  Commerce  Commls.slon 
rightfully  ami  righteously  and  with  equity  determine  these 
cases?  If.  as  the  Senator  from  Rhode  Island  says,  we  l«>ave 
It  to  the  Interstate  Comniertv  C«iniinission  without  any  kind 
of  a  rule,  would  even  that  be  a  worse  condition  than  to  leave  It 
to  the  traflic  managers  of  railroads  without  rule,  let,  or  hin- 
drance, to  make  such  charges  as  they  pleafse  with  no  appeal  and 
no  ren»e*iy?  Which  would  l>e  the  worse  condition,  Mr.  Pr»»sl- 
dent,  to  allow  this  thing  to  be  handled  exclusively  by  the  men 
wlio  are  interested  as  partisans  in  the  (^se,  the  traffic  managers. 
or  leave  It  to  a  great,  imimrtlal  commission  like  the  Interstate 
Commerce  Commission,  whieb  has  the  full  confidence  of  99 
per  cent  of  the  great  .\mercian  people. 

Some  one  aald  the  ix^ndlng  amendment  had  not  been  ex- 
plained. I  should  like  to  have  It  read  at  this  time  and  put  in 
the  RccoBD.  so  as  to  show  to  the  Senate  and  to  show  to  the  coun- 
try that  the  men  who  Intend  to  vote  against  this  amendment 
are  voting  against  the  recommendations  of  the  Interstate  Com- 
merce Commission  and  are  voting  against  a  proposition  which 
gives  the  coast  towns  and  favored  points  the  benefit  of  the 
natural  conditions  that  they  now  enjoy. 

Mr.  PILES.     Now.  Mr.  President.  I  shall  have  to  intervene. 

Mr.  DIXON.  It  merely  strips  the  traflic  managers  of  the 
power  to  «pi>ly  this  universal  rule  to  the  great  interior  sections 
of  this  ci>uutry,  without  regard  to  water  transportutiou  or  any- 
thing else. 


I  saw  quoted  In  the  newspapers  the  other  day  a  statement  of 
the  .Senator  from  Massachusetts 


.Mr.  PILES.     I  hojie  the  Senator 

Mr.  DIXO.N.  Just  one  moment,  and  I  will  then  ylelcL  It 
was  stated  in  the  newspapers  that  the  Senator  from  Mnssa- 
chi's-'fts  had  r)G  votes  a.L'aiiist  this  ai.'en<!meut — that  one  indi- 
vidual Senator  holds  56  votes  In  the  Senate.  It  may  be  true; 
It  may  be  that  yon  have  got  the  votes  to  defeat  this  amend- 
ment, notwithstanding  no  man  has  succt'SHfully  attacked  the 
justice  of  the  pro{w>sition;  but  I  warn  you  now  that  while  you 
may  In  this  case  dam  up,  stop,  and  i)revent  e^julty  being  done, 
that  some  day  you  will  dam  up  public  opinion  In  this  country 
until 

Mr.  R.MLEY.  Until  the  Republican  party  will  be  damned. 
(L.MUghter.l 

Mr.  DIXON.  They  say  they  have  got  more  than  half  of  the 
Peuiocratic  Senators  ag.ilnst  the  amendment  I  want  to  say 
that  some  day  public  opinion,  danuneii  up  and  insulte<l,  will 
swe*»p  w;  'i  a'  fl<M)d  tide  the  foundations  of  the  combination 
that  you  !    w  deem  so  secure. 

It  is  oj't  Illy  beasted  on  this  side  of  the  Chamber  that  they 
liave  enough  Democratic  votes  in  their  iRx-kets  to  beat  the  pend- 
ing amendment  They  say  they  have  15,  and  they  will  tell 
von  who  thev  are. 

.Mr.  PILES.     .Mr.  President 

.Mr.  DIXON.     Is  there  any  politics  In  this? 

Mr.   RAILEY.     Mr.   PresUlent 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wash- 
ington yield  further,  and  to  whom? 

.Mr.  BAILEY.  I  think  when  the  Senator  says  "they"  that 
he  ought  to  say  who  they  are  who  have  said  this.  Then  pos- 
sibly we  might  learn  just  whrise  v<»tes  these  are  that  some 
Senator  is  alleged  to  carry  in  Lis  vest  iHX*ket 

Mr.  DIXON.  If  the  Senator  from  Texas  will  rend  the  In- 
spired interviews  given  out  every  nionilng  In  the  Washington 
Post  and  other  great  metropolitan  imiiers  that  emanate  from 
this  Cai'itol  he  can  rend  the  li.st  without  my  going  into  details. 

Mr.  BAILEY.  Mr.  PresldeTit,  I  am  not  able  to  distinguish 
t>etween  an  inspired  and  an  uninspired  interview.     [I.Aughter.] 

Mr.  ALDRICII.     Mr.  President 

The  PRESIDINC,  OFFICER.  Does  the  .«!enator  from  Wash- 
ln;:ton  yield  to  the  Senator  from  Rhode  Island? 

Mr.  PILES.     I  yield  to  the  Senator  from  Rhode  Island. 

Mr.  .\U)RICIL  Just  a  single  sentence  In  answer  to  the  sug- 
gestions of  the  Senator  from  Montana  [Mr.  Dixox].  As  to  wh;it 
he  says  of  the  State  I  represent  in  this  bo«ly 

Mr.  DIXON.  I  only  sjiid  that  In  answer  to  the  Senator's 
own  reflei'tion  on  the  little  western  city  that  I  am  proud  to 
claim  as  my  home. 

Mr.  .M.DRICH.  That  renuirk  nee<ls  no  comment  from 
me.  I  want,  however,  to  say  a  word  in  answer  to  the  last 
su;:2:estion  of  the  Senator  from  Montana,  who  bases  his  entire 
argument  against  existing  conditions  on  the  statement  that 
to-day  the  truthc  manajrers  of  the  United  States  fix  these  rates 
and  conditions  without  reference  to  anylKHiy.  If  that  were  true, 
there  would  be  S4.>me  force  in  the  Senator's  argument,  but  it  is 
not  true  In  any  si'use.  The  traffic  managers  of  the  railroad 
companies  file  rates,  whi<h  are  subject  at  all  times  to  the  8Ui>er- 
vision  and  control  of  the  Interstate  Commerce  Commission, 
first,  as  to  their  reasonableness,  and  8ec<»nd,  as  to  whether  they 
conform  to  the  provisions  of  the  law  in  other  rc6|)ect8.  No 
tratljc  manager,  no  railroad  comimny  has  any  right  to  fix 
rates  either  under  the  long-and-short-haul  provision  or  any 
other  provision  of  the  interstate^commerce  law.  They  are  at 
all  times  under  the  control  of  the  Interstate  Commerce  Com- 
mission, so  far  as  their  reasonableness  and  their  applicability 
to  the  other  provisions  of  the  law  are  concerned.  The  Senator 
admits  tacitly  that  in  breaking  away  from  the  law  as  now 
inter|iret(Hl  he  establishes  no  rule  of  conduct  for  the  Interstate 
<'oninierce  Coniniis.sion.  but  leaves  the  whole  matter  to  their  dis- 
cretion as  to  whether  the  cases  are  special  or  not 

•Mr.  PILES.  Mr.  President,  I  have  read  the  amendment  of  the 
Senator  from  Montana  [Mr.  Dixojf]  very  carefully.  Ills  orig- 
inal amendn»ent  fixed  an  arbitrary  rule  for  the  measuring  of 
interior  rates  by  the  coast  rates.  He  has  shifted  his  iK)sition  to 
a  certain  extent.  By  his  present  amendment  he  proitoses  that 
the  rate  for  the  short  haul  shall  not  exceed  the  rate  for  the  long 
haul,  with  a  proviso  that  upon  application  and  investigation 
by  the  commission,  the  commission  may,  If  It  thinks  projier  In 
si)etMal  cases,  make  a  lower  rate  for  a  longer  than  for  a  shorter 
haul.  These  are  the  important  provisions  of  the  Senator's  new 
amendment  We  have  now  what  we  consider  at  the  coast  points 
reasonable  rates,  except  that  in  some  Instances  we  thigk  them 
too  high. 


Mr.  CIARKE  of  .Arkansas.    Mr.  President 

The  PRESIDINC,  OFFICER.     Does  the  Senator  from  Wash- 
ington vleld  to  the  .Senator  from  Arkansas? 
Mr.  PILES.     Certainly. 

Mr.  CIARKE  of  Arkansas.  If  the  Senator  from  Washington 
regards  the  amendment  offered  by  the  Senator  from  Montana 
as  such  a  revolutionary  provision,  why  does  it  not  have  tliat 
effect  attributed  to  it  in  the  present  law,  of  which  It  is,  word 
for  word,  a  jiart? 

Mr.  PILES.  The  words  "  under  substantially  similar  circum- 
stances and  conditions"  are  stricken  out  of  the  amendmeut, 
which  makes  it  very  different    That  is  the  point  at  issue  here. 

.Mr.  CL.\RKE  of  .\rkansas.  But  if  application  to  the  com- 
mission In  a  special  case  will  permit  the  commission  to  allow  one 
railroad  and  to  deny  to  another  one  the  privilege  of  charging 
a  smaller  sum  for  a  longer  haul  than  for  a  8h<»rter  haul,  why 
would  the  provision  have  so  much  effect  in  the  form  of  the 
amendment  as  offered  by  the  Senator  from  Montana  and-  have 
no  effect  in  the  present  law? 

Mr.  PILES.     Because  the  present  law  is  altogether  dlfferrat 

from  this  proposed  amendment.  it 

Mr.  CLARKE  of  .\rkans;»s.    The  present  law  Is  not  different 

from  the  proi»oseti  amendment,  beaiuse  tiie  proposetl  am«'ndment 

is,  word  for  word,  the  provision  of  the  law  at  this  time. 

Mr.  PILES.  The  words  "  under  substantially  sindlar  cir- 
cumstances and  comlltions  "  are  left  out  of  the  amendment. 

Mr.  CI^VRKE  of  Arkansas.  There  is  in  the  amendment  an 
lndei)endeut  clause  in  the  form  of  a  proviso  to  the  effect  that 
the  charge  for  a  long  haul  may  be  less  than  the  charge  for  a 
short  haul. 

Mr.  PILES.  But  the  words  to  which  I  have  referred  are 
omitted  in  the  amendment. 

Mr.  CI..\RKE  of  Arkansas.     It  ls4n  the  law. 
Mr.    PILES.     I   am   talking   about   the   present   amendment. 
Can  the  Senator  find  anything  In  the  present  amendment  cov- 
ering the  ix)int  to  which  I  have  Just  referred? 

Mr.  CIJVRKE  of  .Arkansas.  I  am  covering  the  active  part  of 
the  amendment  of  the  Senator  from  Montana,  again.st  which 
the  Senator  from  Washington  seems  to  be  addressing  himself 
with  more  or  less  energj'. 

Mr.  PILES.  But  the  meat  of  the  existing  law  Is  omitted  from 
this  amendment  and  the  commission  is  given -certain  iwwer 
under  certain  conditions,  the  delegation  of  which  may  be  well 
questioned. 

Mr.  CIJ^RKE  of  Arkansas.  May  I  make  myself  clearer  by 
another  suggestion? 

The  PRESIDINCr  OFFICER.     Does  the  Senator  from  Wash- 
ington yield  further  to  the  Senator  from  .Xrkansas? 
.Mr.  PILES.     Certainly. 

Mr.  CI.u\RKE  of  .\rkansas.  The  unqualified  power  granted 
to  the  Cfuumission  to  i>ermit  a  railroad  to  charge  more  for  a 
short  haul  than  for  a  long  haul  Implies  the  right  to  deny  it  In 
a  case  If  Investigation  makes  It  projx'r  to  do  it.  Now,  wherein 
is  that  different  from  the  present  law?  That  Is  all  that  Is  pre- 
tend«Hl  to  be  done  by  the  amendment  of  the  Senator  from 
Montana. 

By  what  I  have  said  I  do  not  mean  to  Indicate  that  I  am  In 
fnv«>r  of  that  amendment,  and  I  may  later  have  something  to 
say  In  regard  to  It.  I  am  not  In  favor  of  It  for  the  reason  that 
I  l)elleve  It  Is  abs<»lutely  Illegal  and  unconstitutional  to  delegate 
to  the  Interstate  Commerce  Commission  any  such  power. 

Mr.  PILES.  That  Is  the  verj'  i)oint  If  Congress  could  not 
rightfully  delegate  such  i>ower  to  the  commission,  what  would 
be  our  condithm?  The  law  would  then  provide  ^hat  the  rate 
for  the  short  haul  should  not  excfM?*!  the  rate  for  the  long 
haul.  That,  of  course,  would  be  the  end  of  our  rates  based 
ui»on  water  conijK'titlon. 

Five  trans<t»ntlnental  lines  of  railway  terminate  at  the  ports 
of  Puget  Sound.  One  of  those  roads  runs  fnjm  the  eastern  to 
the  western  coast  of  Canada.  That  road  is  in  direct  competi- 
tion with  all  of  the  American  roads.  It  Is  seeking  to  build  up 
a  great  eonunerclal  sen|»ort  In  the  Province  of  British  Columbia, 
at  the  city  of  Vancouver.  At  that  port  there  Is  a  line  of  steam- 
ships, snbsldlxed  by  Canada  and  by  Great  Britain,  running  to 
the  ports  of  the  Orient  in  competition  with  those  from  the 
ports  of  Puget  Sound. 

It  is  a  well-known  fact  that  we  pay  in  the  coastwise  trade  of 
the  Pacific  $40  per  month  and  board  for  seamen,  and  |30  and 
board  in  the  over-sea  or  deep-sea  trade,  as  we  call  It.  British 
seamen  receive  from  $15  to  $18  per  month  In  the  sanie  business. 
Chinese  and  Japanese,  who  are  largely  employed  on  these  ships, 
receive  from  $s  to  $10  a  month  and  l)oard  themselves. 

If  this  amendment  should  be  adopted  and  the  railroad  com- 
panies should  raise  their  rates  to  the  coast  line  in  onler  to 
maintain  their  interior  rates,  what  is  to  become  of  the  ports  of 


the  Pacific?  Does  anyone  doubt  that  the  great  bulk  of  the 
trade  across  this  continent  would  be  diverted  to  the  Cana«llan 
Pacific  Railroad,  and  by  that  nillnwd  transported  to  the  city 
of  Vancouver  for  transshipment  to  the  Orient? 

We  have  long  thought  that  the  oixMifng  of  the  Panama  Canal 
would  be  l)eneticlal  to  our  section  of  the  country.  Some  hart 
predicted,  however,  that  it  would  be  of  little  t)enefit  to  us,  be- 
cause it  was  thought  that  the  shipments  would  be  direct  to  and 
from  the  North  and  South  Atlantic  jwrts.  and  that  there  would 
not  be  suthdent  thn)Ugh  overland  business  to  Justify  a  large 
over-seas  trade  from  and  to  our  ports.  I  have  not  shared  this 
view,  because  I  have  believed  that  the  continued  and  extraor- 
dinary increase  In  our  population  and  the  development  of  our 
resources  would  Induce  a  very  large  trade  between  the  ports 
of  the  North  Pacific  and  those  of  the  Orient 

But  If  the  rates  to  the  coast  are  to  be  raised  and  practicable 
competition  between  our  roads  and  the  Canadian  Pacific  elimi- 
nated, how  can  we  hope  to  compete  for  the  trade  of  the  Orient? 
Yet  we  are  told  that  this  amendment  can  not  Injuriously 
affect  the  seaboard  country. 

The  fact  that  some  places  In  the  Interior  are  paying  more 
than  they  think  they  ought  to  pay  and  more  in  Justice  than 
they  should  pay  in  many  Instances  will  not  Justify  the  radical 
change  in  rate  making  pro|K)sed  by  this  amendment 
Mr.  I^>D(;E  obtain*^!  the  floor. 

Mr.  BRISTOW.     Mr.  President  if  the  Senator  from  MsiHl- 
chusetts  will  yield.  I  should  like  to  ask  a  few  questions  of  the  \ 
.Senator  from  Washington  in  regard  to  the  matter  he  has  l)een 
discussing. 

Mr.  LODGE.    Mr.  President,  I  yield,  of  course,  if  the  Senator 

from  Washington  wants  to  go  on  and  answer  the  questions  now. 

Mr.  PILES.     I  will  say  to  the  Senator  from  Kansas  that  I 

am  very  tired,  and  If  the  Senator  will  wait  until  some  other 

day,  I  shall  be  glad.    I  am  not  feeling  very  well. 

ilr.  BRISTOW.  I  thought  this  would  be  the  most  appropriate 
time. 

Mr.  PILES.  Besides.  I  am  afraid  we  might  get  Into  a  col- 
loquy and  throw  the  line  of  argument  of  the  Senator  from 
Massachusetts  out  of  joint,  as  mine  has  been  thrown  out  of 
joint 

Mr.  BRISTOW.  But  the  questions  would  come  In  before  the 
Hue  of  argument  of  the  Senator  from  Massachusetts  began  and 
they  could  not  throw  that  argument  out  of  joint 

Mr.  PILES.  I  would  prefer  tlmt  the  Senator  should  defer 
his  questions  until  later  on.  When  the  Senator  from  Massjichu- 
setts  gets  through.  I  shall  be  very  gUid  to  again  take  this  sub- 
J(vt  up  and  dist^uss  It. 

Mr.  BRISTOW.     I  am  sorry 

Mr.  PILES,  Of  course.  If  the  Senator  Insists,  and  It  does  not 
disturb  the  Senator  from  Massachusetts,  I  will  consent 

Mr.  BRISTOW.  I  do  not  Insist  but  statentents  have  been 
made  by  the  Senator  from  Washington  and  by  the  Senator 
fnim  Rhode  Island  that  are  utterly  upjustitled  by  anything 
Iiefore  the  Senate  or  by  anything  that  has  been  said.  However, 
1  will  take  my  own  time  to  answer  them. 

Mr.  I'lLES,  I  want  the  Senator  to  understand  now  that,  so 
far  as  I  am  concerned,  I  am  perfectly  willing  to  answer  him 
now,  if  he  really  wants  me  to  do  so. 

Mr.  LOIKiE.  Mr.  President,  I  had  not  Intended  to  speak  at 
all  ui)on  this  bill.  Four  years  ago,  when  we  had  the  other  rall- 
rf»ad  bill  before  us,  I  addressed  the  Senate  twice,  and  I  did  not 
wish  to  tresjntss  again  uiwn  their  Indulgence  by  discussing  the 
same  question  once  more.  I  should  not  now  dejart  from  my 
Intention  were  it  not  for  the  question  raised  by  this  attempt,  as 
I  consider  It  to  determine  rates,  in  part  at  least  by  law.  That 
seems  to  me  a  proi>osltlon  of  such  gravity  that  I  do  not  wish  to 
remain  absolutely  silent  while  It  Is  under  consideration.  It  is 
quite  true  that  some  of  the  proposed  amendments  do  not  go  very 
far  in  the  direction  of  establishing  rates  by  law,  but  they  make 
a  beginning  in  that  direction,  and  I  think  It  Is  not  amiss,  there- 
fore, to  recall  and  to  act  upon  the  old  motto  of  obsta  principlls, 
bcvause  I  think  what  Is  Involved  In  the  general  proposition  of 
establishing  rates  by  law  is  one  of  the  most  serious  in  its  f)os8l- 
ble,  and,  I  believe,  probable,  effects  which  could  be  imiMjsed 
upon  this  country. 

Four  years  ago,  when  the  last  railroad  bill  was  before  Con- 
gress, I  devoted  many  weeks— I  might  say  many  months — to 
the  study  of  some  of  the  qtiestlons  lnvolve<I.  I  very  quickly 
discovered  that  they  were  questions  of  the  greatest  po^i«lble  com- 
plexity. The  next  fact  that  was  dlsclose«l  to  me  was  my  own 
ignorance  In  regard  to  them,  but  I  found  c«»nsoIatlon  and  en- 
couragement In  the  further  fact,  also  dlscloswl  to  me,  that  in 
that  Ignorance  I  was  not  alone.  It  was  shar«>«l  by  many  others; 
even  by  some  who  were  discussing  the  question  with  great  ap- 
parent authority. 
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I  am  far  from  pretending  that  then  or  now  I  understorxl,  or 
was  able  to  loarn.  all  that  jM^rtained  to  this  subject  of  railroads, 
but  there  was  one  general  prni)08ltlon  which  came  out  very 
sharply  and  very  clearly,  and  that  was  the  Immense  danger  of 
attempting  to  settle  railroad  rates  by  law.  I  took  the  expe- 
rlcn<e8  of  other  countries  and  examined  them  with  great  care 
to  see  what  the  results  of  such  a  policy  had  been  elsewhere. 

I  now  wish  very  briefly  to  review  that  experience  In  other 
coontriea,  with  a  view  to  sustaining  my  proposition  that  the 
fixing  of  rates  by  law  Is  an  attempt  to  place  a  strait-Jacket 
upt>a  conditions  which  necessarily  are  ever  shifting,  to  set  up  a 
rule  for  a  civen  set  of  circumstances  which  may  chanj:e  to- 
morrow, and  which,  if  persisted  in  or  carried  to  any  great  ex 
tent,  would  revolutionize  the  entire  industrial  structure  of  the 
country  In  a  way  that,  I  believe,  neither  tariff  legislation  nor 
currency  legislation,  vital  as  they  are.  could  possibly  e<iual. 

The  »«>nior  Senator  from  Iowa  the  other  day  quoted  with 
Creat  approval,  and  I  think  justly.  Mr.  Acworth,  formerly  a 
nienib^T  of  rarliauient,  and  a  very  distinguished  writer  ui)oii 
railway  etKiumiics.  I  read  four  y«*ars  ago  a  great  many  books 
in  rogard  to  the  sui»ject  of  railway  economics,  and  I  came  to 
the  conclusion  tlmt  no  one  expressed  the  fundamental  principles 
in  regard  to  railruadB  with  greater  clearness  and  force  than 
Mr.  Acworth. 

I  wish  to  read,  simply  as  a  text  for  what  I  am  about  to  say. 
the  general  principles  which  be  lays  down  In  regard  to  what  is 
known  as  the  long  haul  in  comparison  with  the  short  liaiil.  In 
his  book  on  The  Elements  of  Ilailway  Economies  be  says: 

Th*  cnnveyanc*  mt»  p«r  mile.  It  will  be  obs^rred,  falls  In  both  cf»M^ 
•■  rtir  dii«tanr«>  in(-reiiS4>«,  and  this  is  explicable  on  two  eronrKls.  In 
the  flri«t  ptiii(»,  !t  costM  a  jt'hhI  de:il  lt*s«  to  carry  1  ton  100  milt's  than 
to  curry  10  tonx  6  mile*,  thoii|;h  in  each  case  the  process  is  expresi^ed 
as  the  carriage  of  110  ton-oiitps. 

He  tl»en  compares  the  charges  on  such  articles  as  hats  and 

coal.     And  tlu-n.  In  relation  to  water  competition,  he  says: 

From  Ix>ndon  to  Kdlnbiin;^  the  hat  rate  Is  fixed,  not  scconlinR  to 
•Nttrart    consUioratlriiis   of   Justice   and   equality   of   sacrifice,   l>ut   at   a 

? trice  Ju«t  so  iuu<  h  altove  the  nite  by  steamer  as  the  hatter  will  consent 
o   pay    for   the  superior  safety,   regularity,  expedition,   frequency,   and 
convenience  of  the  rnilway  service. 

But  water  competition  lit  not  tb«  oaly  factor  to  disturb  the  sym- 
inetrlcai  procrension  of  tha  mileage  scales.  Between  any  two  large 
towns  in  this  country — 

He  is  si)eaklng  of  England — 

there   art  usually   two  or  more  competing  railway   routes  of  different 
teoKtha. 

He  then  goes  into  a  discussion  of  the  difference  in  rates  be- 
tween competing  points  and  noncompeting  points,  and  a  little 
later  says: 

To  call  upon  a  rallwsy  con)p»<nT  to  give  to  an  Inl.ind  town  rnfe*  on  the 
same    scale    as    those    which    it    gives    where   there    is    sea    com[>etiti<>n, 
vlnplT  be<-:i'ise  it  there  gimt  them.  Is  to  call  upon  It,  not  to  mnlntalii 
e<)ii.-ility.  tMit  to  counteract  an  equality  for  which  not  the  railway  com 
puny  t>ut  the  Author  of  the  Universe  is  responsible. 

I  call  attJMition  to  these  general  principles  of  the  greater 
cheajmess  of  the  longer  conveyance  and  of  the  effect  of  water 
coni(tetition  an«l  of  competing  points  where  there  is  no  water 
conii>etition.  l>ecause  they  are  laid  down  by  Mr.  Acworth  as 
among  the  fundamental  principles  to  be  observed  in  considering 
railroad-rate  making. 

Four  years  ai:o  Mr.  Acworth  happened  to  be  in  this  country, 
and  he  went  t>efore  the  committee  at  thoir  requt'st  and  there 
teetitied  as  to  the  questions  then  pending.  He  said  in  his  testi- 
mony: 

As  to  rate  mnkinr,  I  hare  no  doutat  that  the  interference  of  Parlla- 
Bient  and  courtH  and  the  executive  have  all  tended  to  stereotvi>e  and 
keep  rates  at  an  iiune< e«««arlly  hizh  level.  Sp«>aklng  as  an  in.livUlual 
Student.  I  have  no  doiiht  that  leavlnir  the  powi»r  tn  malce  rates  uener 
ally  and  printarlly  to  the  railroads  and  to  tne  free  play  of  the  business 
fores*  Is  the  pr<H-e<(s  that  will  arrive  at  ttM>  be«t  results  for  the  com- 
mnalty,  with  this  ex<-eptlon  :  That  1  fully  thinlc  It  Is  necessary  that  the 
romm\inlty  la  nome  w.iy  should  Interfere  to  protect  all  customers  from 
aafsir  treatment. 

The  exception  which  he  makes  Is  covered  by  the  rebates, 
which  we  hare  already  dealt  with  by  law,  and  of  course  has  no 
relation  to  place  discriminations  to-day,  which  we  are  consid- 
ering. 

Mr.  President.  I  come  row  to  the  experience  of  other  conn- 
tries.  The  limitations  placed  on  railroad-rate  making  in  Eng- 
land are  very  moderate  Indeed.  The  railroads  are  obliged  only 
to  submit  their  rates  to  the  commission  or  the  court  In  the  case 
of  nilslng  the  rate,  and  yet  the  result  of  that  very  slight  gen- 
eral provision  has  been  that  English  rates  hare  not  as  a  rule, 
declined.  I  will  quote  from  Mr.  Acworth  again  on  that  point, 
because  he  states  just  what  has  happened  in  EIngland : 

The  legislation  of  the  years  from  ITOl  to  1894  has  done  much  to 
prevent  any  natural  and  gradual  lowering  of  rate*.  A  railway  com- 
pany is  still  free  to  lower.  It  has  ceased  to  be  free  to  raise,  A  aian- 
•ger  may  desire  to  lower  a  rate,  hoping  thereby  not  only  to  t>eDeflt 
tnMle.  bat  also,  by  Incressing  largely  the  Tolame  of  tnfflc,  to  increase 


hl«  own  not  earnings.  But  It  Is  only  a  hope.  In  the  nature  of  the 
rase  certainty  is  not  sttalnable  in  sdvance.  A  prudent  manager,  there- 
fore, will  not.  unless  hH  Lope  is  closely  allied  with  certainty,  lower  a 
late  when  he  must  face  a  lawsuit  before  he  can  put  it  np  again. 

In  France  nearly  all  of  the  railroads  are  in  private  hands, 
and  tlie  regulation  of  rates  by  the  Government  is  very  stringent, 
indeed,  amoui  ting  practically  to  government  rate  making.  I 
am  not  going  into  the  details,  but  it  is  enough  to  say  that,  as 
usually  results  in  all  countries  where  there  has  been  practically 
government  rate  making,  there  has  been  a  struggle  between 
local  influences  to  have  the  Government  make  rates  beneficial 
to  the  different  localities. 

Some  of  the  decisions  made,  and  the  policies  adopted,  under 
thia  system  in  France  are  very  suggestive.  As  a  rule,  the 
council  which  controls  the  railroads  does  not  allow  a  railroad 
to  reduce  rates  to  a  point  which  it  reaches  by  a  longer  haul 
than  another  and  a  rival  railroad,  and  this,  of  course,  does 
away  with  making  higher  rates  to  intervening  than  to  com- 
Itetldg  points,  but  Is  accomplished  by  destroying  competition  to 
the  point  where  it  woul<l  otherwise  exist  The  remedy  has 
proved  worse  than  the  dlsonse. 

The  council  has  also  decided,  and  this  practice  now  has  the 
power  of  the  law,  that  railroads  must  not  reduce  rates  below 
*_*<)  per  cent  above  the  rates  on  competing  waterways.  The  re- 
sult of  that  has  been  to  drive  business  to  the  waterways,  and 
there  has  biH?n  an  immense  incrc;ise  in  the  expenditure  on 
waterways  In  France. 

In  France,  at  the  time  I  made  up  this  table — and  I  have  been 
unable  to  get  any  more  recent  llgures — the  railroad  rate  was 
IJ  cents  per  ton-mile,  as  compartnl  with  thrt»e- fourths  of  a 
cent — sevenly-sLx  hundredths  of  a  cent — at  that  period.  In  tho 
United  States. 

There  Is  no  country,  where  such  an  effort  has  been  made  as  In 
Germany  to  establish  a  scientific  system  of  rates,  which  should 
be  absoiutely  fair  to  everybody  and  proceed  as  nearly  as  pos- 
sible on  the  mileage  basis.  They  adopted  a  system  which," 
roughly  sjieakiug,  is  a  tai»erlng  distance  rate;  that  Is,  the  rate 
is  fixed  according  to  the  mileage  and  ta{)er8  according  to  the 
distance.  It  Is  composed  of  a  dlsimtch  fiv.  Increasing  up  to  G2 
miles,  and  a  mlK'age  charge  decreasing  with  the  increase  of  dis- 
tance. 

That  system,  if  practical  and  successful,  would  solve  all  these 
questions  of  the  long  and  short  haul.  Theoretically,  nothing 
fairer  than  that  could  ixisslbly  be  devised,  as  it  stands  in  tho 
original  proposition. 

I  ask  the  Senate  now  to  consider  what  has  practically  hap- 
pened in  actual  dealing  with  the  rates.  There  are  various 
classes  of  rates  e-sfaMlsLed,  called  ordiiuiry  tariffs,  which  con- 
sist of — 

1.  The  less  than  one  carload  rate: 

2.  The  express  nite — double  the  former; 

Al.  Shlimients  of  not  less  than  7t  metric  tons; 

B.  Shii'iuenta  of  not  less  tLan  10  metric  tons. 

Then  there  are  four  special  classes  applicable  to  specified 
ai-ticles— 

A2.  Shipments  of  between  5  and  10  metric  tons,  and  I.  II,  and 
III.  shipiiients  of  not  less  than  10  metric  tons;  the  articles  l>eiug 
roughly  chissitted  as  follows: 

Class  I  includes  hlgh-j)rii*d  articles,  such  as  manufactures 
and  grain,  the  latter  for  the  benefit  of  the  farmers^ 

Class  II,  semimanufactured  articles. 

Class  III.  low-pricetl  gonls  or  raw  materials. 

These  classes  all  get  n^hn-tious  at  8i»ecial  rates.  Bnt  there 
Is  a  further  reduction  by  what  Is  known  as  "  preferential  rates," 
which  are  "applicable  to  agricultural  and  industrial  products 
intended  to  facilitate  imports  and  exports  and  increase  the 
traffic  of  the  country." 

The  orticial  Hritish  report  on  the  Prussian  railways  states 
that  not  l.'ss  than  G3  per  cent  of  the  freight  goes  under  pref- 
erential rates,  about  17  on  siiecial  rates,  and  only  20  per  cent 
under  the  ordinary  rates  or  regular  tariff. 

At  that  time  I  went  very  elaborately  into  the  question,  show- 
ing what  effect  the  German  system  had  had  on  the  hauling  of 
grain,  and  some  of  the  results  were  very  curious,  as  indicating 
how  meddling  with  the  rates  and  how  strhigency  and  inelas- 
ticity in  the  law  would  deflect  commerce.  Of  the  many  in- 
stances I  then  brought  forward.  I  will  give  only  one  to  show 
how  rigid  rate  making  by  law  will  sometimes  work. 

From  the  center  of  the  Roumanian  wheat  and  com  district  it 
Is  1.440  miles  to  Magdeburg,  and  the  railways  should  be  able  to 
carry  wheat  and  com  over  that  distance  for  $4.75  a  gross  ton. 
In  the  United  States,  as  we  all  know,  wheat  Is  moved  similar 
distances  for  much  less,  but  owing  to  the  railway  rates  of  Ger- 
many and  Aastria  the  wheat  of  Roumania  goes  down  the  Dan- 
ube 475  mllee  to  the  Black  Sea,  thence  4,765  miles  by  nea  to 


Hamburg,  ami  thence  185  miles  up  the  River  Elbe  to  Magde- 
burg. '1  he  total  charge  for  a  shipment  is  $«.«0  a  long  toiu  or 
W>  cents  a  ton  ujore  than  it  costs  to  carry  wheat  from  Duluth 
to  Magdeburg,  and  yet  it  la  mwh  cheaper  than  the  railway 
charge  for  cjtrrying  wheat  1.440  miles  direct  by  rail  from  Rou- 
mania to  the  Elbe  district  of  Germany. 

That  prt|n*terou8  situation  was  brought  about  by  undertak- 
ing to  make  rates  by  law.  It  was  done  by  the  Oovernnient 
working,  as  they  beiievwi.  with  the  most  scientific  precision 
and  with  all  that  care  which  Is  characteristic  of  everything  the 
Germans  do.  The  German  experience  only  shows  by  its  results 
tlie  enormous  dangers  which  are  incurred  wlien  you  undertake 
to  fix  by  inflexible  law  such  a  shifting  thing  as  a  rallrxKid  rate. 

I  could  go  on  with  the  other  rouiitries,  but  I  do  not  wish  to 
detain  the  Senate  tc»o  kmg  with  old  m.aeriai,  though  it  is  just 
as  applicable  to-day  as  it  was  when  I  brought  It  forward  in 
1(»06.  Conditions  have  not  changed.  In  Russia  all  the  railroad 
rates  are  made  by  the  Government,  but  owing  to  many  causes 
which  It  i«  iu»t  m'cessary  to  go  into,  they  are  at  a  great  disad- 
Tantage  in  their  railroad  system,  which  is  a  small  one,  com- 
paratively speaking,  and  which  is  badly  laid  out  so  that  many 
of  the  cvnters  of  tra«le  are  ecct'utrlc  to  the  railroads.  They 
carry  fr»'ight  for  a  lower  i>rlc»«  in  Ku8t:la  iK>r  ton-mile  thati 
aiiywhere  else  on  tlie  continent  of  Euro|>e,  TlM-y  carry  it.  how- 
ever, at  a  lotin,  whi<h  is  paid  by  the  taxpayer,  and  still  It  is 
7  or  8  ci'uts  higher  than  the  average  rate  in  the  I'nlted  States. 
In  Australia  one  of  the  leading  causes  of  the  economic  cimdi- 
tlon  so  much  doplonnl  there,  whi<-h  has  rcsult<Hl  in  building  up 
a  series  of  great  cities  around  the  dwist  and  leaving  tho  entire 
Interior  destitute  of  towns  of  any  size  or  iniportaiK-e.  is  their 
system  of  rate  making,  where  they  have  adopted  very  largely 
the  tapering-distance  rate. 

Mr.  Pn^sideut  we  have  not  I>een  without  a  ca.se  of  the  same 
sort  in  our  own  country.  The  .*Ntale  of  Ketitucky  put  into  its 
constitution  in  ISOl  a  long-and-short  haul  dau.se,  which  the 
courts  of  that  State  cfmstrued  as  prohibiting  absolutely  a  greater 
charge  for  the  shorter  than  for  the  longer  haul  except  where 
permitted  by  the  stale  railroad  commission  in  s|»ociaI  cafes 
after  investigation.  That  seems  alui«ist  i»arallel  with  wluit  is 
proposed  here,  I  will  take  the  lilK?rty  of  quoting  the  excellent 
statement  in  regard  to  It  which  was  made  by  Mr.  Wasubukn. 
a  Member  of  the  House  from  Massachusetts,  in  the  course  of  the 
debate  which  has  been  going  on  there  on  the  railroad  law : 

The  Kentucky  law  applied  to  perhaps  one  fcmrth  of  the  railroad 
business  In  the  State.  TLe  mllea»;e  of  railronds  In  Kentucky  wtm  about 
1»  per  cent  of  the  total  mileage  of  the  rmtod  States.  We  may  say. 
therefore,  nmrhlv  ppeakinr.  that  the  liuKine«8  to  which  the  Kentucky 
lonK'-and-sliort-haul  law  apiMiod  was  less  than  one  half  of  1  per  cent  of 
the  total  liiiHlncxs  of  the  raiitnads  in  tlie  Tnitcd  i>tatis.  As  tuH^a  as  the 
courts  established  that  the  Kentucky  law  was  similar  to  the  one  pro- 
potted  in  this  bill — 

Speaking  of  the  House  bill— 
the  commercial  and  Industrial  interests  throughout  the  State  dlscovrred 
that  they  were  in  a  seritms  situation.  The  railmad  companlo*.  rather 
-than  reduce  all  their  sliortbaul  rates  to  the  twists  of  the  very  low  coro- 
pi'titive  rstcs  for  the  long  hauls,  raised  the  rates  for  the  conii>etitive 
Dsuis.  The  result  was  that  numerous  industrial  and  commercial  enter- 
prises dependent  uiM»n  those  com|»etltive  rat.-s  were  greatly  diBtnrt>ed. 
The  coal  op«-rator8  in  eastern  and  western  Kentucky  urc*^!  the  couimis- 
sion  to  suspend  the  law  so  as  to  cuntiuiie  to  p«rmU  Kentucky  coal  to 
compete  at  Ohio  River  points  with  coal  brought  down  the  river  in 
bnrires  and  with  coal  brouclit  from  near  by  mines  In  other  Stat<s.  The 
Board  of  Trade  of  Louisville  petitioned  the  commission  to  susfund  the 
law  so  as  to  permit  Louisville  business  mca  to  continue  to  si  11  goods  at 
places  which  wore  nearer  other  jtolnts  of  distribution,  such  as  rin- 
rinnatl  Ohio;  Evansvllle.  Ind.  :  and  Nashville.  T.nn.  Bimillar  neti- 
tioas  were  brouuht  from  time  to  tia^  by  othor  Kentucky  cities  whose 
commerce  was  threatened  with  rtstriction  by  the  application  of  tlie  rule. 
Little  by  little  the  commission  felt  compelled  to  grant  these  suspen- 
sions ao  as  to  permit  lont:  haul  rates  to  be  made  In  the  light  of  con- 
trolling comp<-titive  conditiond  and  so  as  to  aviid  the  destruction  of 
commerce  and  Industry,  wliich  would  otherwise  result. 

So  numerous  did  tne  applications  to  the  commission  become  that 
after  several  vears  the  connnlsslon  becnme  convinced  that  practicaHy 
every  lonz  and  short  haul  adju<tmei.t  which  had  existed  was  JustiOed 
by  legitimate  au<5  controiling  comp'-tition.  and  therefore,  in  order  to 
grant  p.nrral  nMiif  and  put  an  end  to  the  constant  importunity  for 
st»'H"ial  rcllff  tn>m  place*  embarrassed  by  the  prohlMtlon,  the  commis- 
sion finally  Issued  a  blanket  order,  which  in  effect  anthnrixed  the  mak- 
ing of  less  rate?  for  loocer  hauls  in  all  cases  where  legitimate  and  cob- 
trolling  competition  lustified  such  .ndju.sttnent.  Thus  tli<^  situation  was 
finally  returned  to  what  It  was  at  the  outset,  the  railroads  charging  only 

iust   and   reasonable   rstes   for   the   short    hauls,   but   chsrt'lng   for  the 
onger  hauls  such  less  rates  as  were  ne<.ei>jiitatcd  by  controlling  competi- 
tion. 

Now,  that  example  corre*iitonda  precisi'ly  with  every  foreign 
example.  Wherever  It  has  been  attempttnl  to  put  rates  into  the 
iron  and  unyielding  grasp  of  a  law,  that  condition  has  followed. 
Whether  the  rates  were  uiade  by  the  Government  whether  they 
were  made  by  the  railronds  under  the  Rtj|iervision  of  the  (Jov- 
ernment  whatever  uiethotl  was  ailopttnl.  just  in  so  Car  as  yon 
took  from  the  rates  the  possiliiiity  of  elasticity  you  brought  on 
industrial  and  businet^s  troubles. 


Mr.  President,  Mr.  Acworth  lays  it  down  tluit  not  only  water 
comi>etition,  but  comiK'tltive  Interior  pi»lnt8  are  ttoth  reasons 
for  making  differences  in  the  long  and  short  haut  I  tH«lie%-e 
that  ia  economically  sound.  That  is  the  view  alao  of  the  Si^ 
preme  Court,  which  has  held  tlutt  a  coni|»*'titlve  i^lnt  c««i«tl- 
tntes  a  substantial  dissimilarity  of  conditions.  I  do  not  want 
to  be  tmderstood,  Mr.  Pi^eAiilent.  as  in  the  U^st  minimizing  or 
defending  any  injustices  which  have  been  dcsiTltted  on  this 
floor,  if  they  are  sustained  by  tlie  facts.  I  have  no  doubt  there 
are  cases  of  injustice,  and  many  of  tlicin.  1  think  ll.at  tliey  can 
be  thoroughly  met  &ml  ought  only  to  tM>  met  cither  through  the 
courts  or  through  the  Interstate  Ommerce  Cx>miulHBiou. 

Wlien  the  act  of  1887  was  passed,  it  Included  the  famotu 
fourth  aectloo,  which  prohiblteti  discrimination  between  the 
short  and  the  long  haul;  but  Congress  put  in  the  well  known 
clause  tliat  In  order  that  this  should  apply,  c<»nditions  must  be 
substantially  similar.  I  need  not  review  all  tlie  cases,  which 
are  familiar  to  everybody.  The  courts  hare  held  that  competing 
points,  whether  water  a>mpetition  existed  or  not,  constituted  a 
dissimilar  condition.  That  detision  gave  the  law  the  neccBsary 
flexibility  and  saved  the  country  from  panic,  disjister,  and  In- 
dustrial and  commercial  anarchy.  It  has  always  seemed  to 
me  thjit  under  tlie  law  as  Interpreted  and  with  the  power  now 
vested  in  the  commission  to  decide  whether  a  rate  was  reason- 
able and  just  there  was  ample  protection  in  any  cases  wliere  an 
liijtistlce  was  done.  If  a  rate  is  unreasonable,  it  niak**  no 
difference  whether  the  alleged  cause  for  that  rate  is  the  differ- 
ence between  a  competing  and  a  noncomi>eting  point  or  not, 
the  Interstate  Commerce  Commission  has  full  power  to  Investi- 
gate it,  to  con.sider  every  possible  cause,  every  possible  excuse 
for  the  rate,  every  defense  tliat  can  be  made,  and  every  objec- 
tion that  can  be  offered.  It  aeema  to  me  that  we  arc  entirely 
protected  by  the  law  as  it  stands  against  any  unjust  rate. 

I  repeat.  I  am  not  suggesting  for  one  moment  tliat  there  are 
n(»t  injustices  such  as  have  been  dewcrll^ed  on  this  floor.  My 
only  pn»iK>sition  Is  that  when  we  undertake,  even  in  the  small- 
est and  mildest  decree,  to  fix  a  rate  or  a  system  of  rates  rigidly 
by  law,  we  are  entering  on  a  very  perilous  pathway;  we  are 
elitoring  on  a  pathway  which  must  inevitably  load  to  the  dis- 
tance rate,  and  which  has  led  there  in  all  other  cases.  It  has 
be«n  a  failure  in  every  case. 

Take  the  result  in  our  own  country,  looking  at  It  In  a  large 
way,  of  the  rate  i>er  ton-mile.  I  preparoil  with  great  care  a 
table  from  the  latest  figures  then  obtainable  when  I  si>oke  four 
years  ago.  In  Europe  and  Australia  the  rate  making  has  been 
largely  government  rate  making.  In  this  country,  tmtii  very 
late  years,  the  railroads  have  been  allowed — and,  I  think,  al- 
to;:cther  too  freely  allowe«l — to  make  their  own  rates.  In  the 
early  days,  when  we  built  up  our  great  railroad  systems,  we 
gave  them  practically  unrestricted  8coi>e  to  make  any  rates  they 
chose.  There  is  no  doubt  that  the  uncontrolled  power  of  the 
ralln»ads  le«l  to  many  abuses  and  to  much  hasty,  lU-consklered, 
and  injurious  legislation  to  corre<'t  the  abuses. 

And  yet  with  all  its  defects,  put  our  results  In  comparison 
with  rate  making  by  law  and  rate  making  by  government,  and 
yoti  find  tliat  the  average  rate  in  Italy  is  1.5.S  cents,  in  Hungary 
l.i!4  cents,  in  Austria  1.26  cents.  In  Germany  1.22  cents,  in 
Irance  1.33  cents,  and  in  European  Russia  eighty-four  one- 
hundredths  cent,  where,  as  I  have  said,  the  railroads  are  run  at 
a  loss  and  the  deficit  made  up  by  the  taxpayer.  In  the  United 
States,  according  to  these  tables,  n«ide  at  that  time,  the  rate 
was  three-quarters  of  a  cent  lower  than  anywhere  else  In 
the  world.  I  got  the  latest  figuns  we  had  at  the  Interstate 
Commerce  Commission  the  other  day.  They  had  no  later 
foreign  figures  than  those  I  have  qiiotetl,  but  they  had  the 
figures  for  1908  for  our  own  average  rate,  and  It  appears  that 
it  is  seventy-five  one  hundredths  of  a  mill,  a  trifle,  one  hun- 
dredth, lower  than  it  wai  in  the  table  I  qu<»tt^l. 

Mr.  President  this  sliows  that,  broadly  si»euking.  we  have  not 
gtiffcred  in  our  freight  rates  from  the  system  which  has  been 
adoi>ted  here.  The  time  came  when  it  was  at>.«M»luteIy  necessary 
to  establish  an  effective  8ui»ervision  and  control  over  the  rail- 
roads of  this  country.  I  was  In  hearty  sympathy  with  the  legis- 
lation iMissed  at  the  last  session.  I  voted  for  the  act  whldi 
stopiKMl  rebates — ^the  best  law  we  have  passed.  I  have  sympa- 
thized entirely  with  every  effort  to  improve  the  gererument 
control  and  regulation  of  the  roads.  Hut  I  also  have  the 
greatest  possible  fear  of  putting  the  clamps  of  a  law  on  the 
lifting  conditions  of  railroad  rates.  I  think  we  can  r»rotect 
the  public,  protect  the  shipper  completely  by  giving  him  re- 
course to  the  courts  and  to  the  Interstate  Commerce  O.inmls- 
slon.  Bnt  the  ImiKirtant  thing  Is  to  leave  some  flexibility,  smne 
elasticity  somewhere  and  not  make  rates  i»erfe<tly  rigid  In  any 
direction. 
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We  have  all  been  speaklnjc  here  In  the  course  of  this  debate 
of  the  i«rtlcular  section  of  the  country  we  severally  represent 
Let  roe  take  my  own  comer  of  New  England.  I  admit  with  due 
humility  that  the  area  is  very  small,  as  has  already  been 
pointed  out  by  the  Senator  from  Montaiui.  But  there  are  some 
7.000.000  people.  I  think,  more  or  less,  living  in  that  little  area, 
and  they  are  not  an  insignificant  fraction  of  the  people  of  the 
United  States.  Their  prosier ity  is  as  important  to  the  country 
as  the  whole  prosperity  of  each  part  of  the  country  is  to  all 
the  rest 

The  mllroads  cominR  Into  New  England  make  what  is  called 
a  flat  rate  into  the  New  England  States  on  all  the  western  prod- 
ucts. Of  course  it  is  of  enormous  importance  to  us  to  receive 
the  western  product  for  we  are  among  the  great  customers 
and  consumers  of  the  western  production.  Our  roads,  I  repeat 
mHke  a  flat  rate.  They  bring  the  western  products  for  the 
same  price  to  North  Adams,  which  is  near  the  Massachusetts 
western  boundary,  that  they  do  to  Manchester,  N.  H. ;  Watervllle, 
In  Maine;  or  Worcester,  in  the  center  of  the  State.  It  is  prac- 
tically the  Boston  rate.  Boston  is,  of  course,  a  competing  point 
They  do  not  make  the  western  rate  to  Worcester  by  charging 
the  Bitston  rate  and  then  adding  the  rate  from  Boston  to 
Worcester  back.  It  is  s  flat  rate.  None  the  less,  tried  by  the 
only  possible  standard  that  we  can  try  it  by,  the  mileage  stand- 
ard, it  Is  a  higher  cliarge  for  the  short  haul  to  Worcester  than  for 
the  long  haul  to  Boston. 

Mr.  DIXON.     Will  the  Senator  allow  me? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Massa- 
chusetts yield  to  the  Senator  from  Montana? 

Mr.  LOn<;E.     Certainly. 

Mr.  DIXON.  I  think  all  of  us  agree  with  the  theory  of  the 
Senator  from  Massachusetts.  Now,  let  me  put  a  case  to  him 
concretely.  Supp«>se  the  roads  on  shipments  from  the  West 
charge  the  rate  to  Boston  and  the  back  haul  back  to  Worcester  and 
other  (Joints,  will  the  Senator  think  that  an  equitable  situation 
exists  under  those  conditions? 

Mr.  LODGE.  No ;  I  do  not  I  am  not  defending  the  justice 
of  that  rate. 

Mr.  DIXON.     That  is  what  we  complain  of. 

Mr.  LODGE.  Take  the  rate  to  Spokane  as  an  illustration. 
I  do  not  know  whether  that  rate  is  a  fair  rate  or  not  I  am 
taking  the  rate  as  it  is  made  up.  I  do  not  think  the  way  it  is 
made  up  has  anything  to  do  with  the  merit  of  the  rate.  The 
only  question  is  whether  that  is  an  unjust  rate.  My  own  im- 
pression is  that  it  is  unjust  I  know  very  little  about  it  but 
that  is  my  own  impression. 

Mr.  CLAY.     Will  the  Senator  permit  me? 

Mr.  LODGE.     Certainly. 

Mr.  CLAY.  The  question  which  the  Senator  has  raised  is.  I 
think,  an  important  one.  Take  the  speech  made  by  the  Senator 
from  Montana  and  the  speech  made  by  the  Senator  from  Kan- 
sas concerning  existing  conditions  in  their  part  of  the  country, 
and  manifestly  the  rates  are  unjust  But  now,  under  the  law 
of  1906,  could  not  a  citizen  in  any  of  those  towns  where  an 
injustice  is  practiced  make  complaint  to  the  Interatate  Com- 
merce Commission  and  secure  a  reasonable  and  Just  rate? 

Mr.  LODGE.    There  is  no  question  about  that 

Mr.  CLAY.     That  is  the  question 

Mr.  LODGE.     It  Is  a  question  whether  it  is  a  reasonable  rate. 

Mr.  CL.\Y.     That  is  a  question  which  has  been  bothering  me. 

Mr.  LODGE.  There  is  no  question  but  that  the  shipper  can 
make  complaint  They  made  complaint  in  the  Spokane  case 
(and  I  take  that  merely  as  an  illustration),  and  the  Interstate 
Commerce  Commission  sustained  the  case  of  Spokane,  as  I 
underatand  it. 

Nor7,  what  is  the  further  complaint?  That  the  railroads 
took  an  api»eal  to  the  courts?  Are  we  going  back  to  the  old 
proposition  that  men  are  to  be  excluded  from  the  courts? 
Even  a  corporation  so  odious  as  a  railroad  is  held  to  be  by 
some  persons  is  entitled  to  its  day  in  court 

Mr.  CLAY.  I  must  confess  I  was  very  much  impres.sed  with 
those  arguments,  but  it  was  my  idea  that  if  any  of  those  rates 
are  unjust,  the  citizens  living  in  those  towns  should  apply  to 
the  Interatate  Commerce  Commission  under  existing  law  and 
■et  forth  the  facts  and  have  the  rates  reduced. 

Mr.  LODGE.  There  is  no  question,  Mr.  President,  but  that 
they  can  do  that:  and  they  have  done  It 

Mr.  DIXON.     Mr.  Pre<»ldent 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mana- 
chusetts  yield  to  the  Senator  from  Montana. 

Mr.  LODGE.    Certainly. 

Mr.  DIXON.  I  think  the  Senator  from  Maanchasetts  In 
his  philosophic  and  scientific  treatment  of  this  case  does  an 
Injustice  unintentionally  by  the  insinuation  that  anybody  in 


this  Chamber  has  Intimated  that  there  should  be  no  appeal  to 
the  court  I  hare  not  heard  a  man  even  whisper  or  insinuate 
that  kind  of  a  proposition. 

Mr.  LODGEI  I  will  say  to  the  Senator  that  perhaps  it  Is 
something  I  heard  outside. 

Mr.  DIXON.  It  must  have  been  heard  outside  I  want  now 
to  state  to  the  Senator  from  Massachusetts  and  to  the  Senator 
from  Georgia,  what,  robbed  of  all  the  paraphernalia  of  words, 
the  pending  ameudment  ofTered  by  myself  on  the  fifth  day  of 
the  month,  merely  does.  Of  course,  theoretically,  there  Is  an 
appeal  to  the  Interstate  Commerce  Commission,  but,  as  a  matter 
of  fact  to  the  little  community  and  the  Individual  shipper  it 
means  the  denial  of  Justice,  on  account  of  the  tremendous  litiga- 
tion, and  the  great  charge  In  the  taking  of  testimony.  In  the 
taking  of  testimony  in  the  Spokane  case  they  8i»ent  |100.(x>0. 
The  machinery  prohibits  the  small  community  and  the  indi- 
vidual shipper  from  ever  obtaining  Justice. 

This  amendment  stripped  of  Its  verhiape,  means  that  the 
burden  of  proof  must  rest  on  the  railroad  comp-iny  to  show 
why  it  does  It  Instead  of  on  the  shipper  and  the  little  com- 
munity, to  show  why  the  railroad  should  not  do  It  The  railroad 
has  all  the  facts.  It  merely  shifts  the  burden  of  proof.  The 
railroad  claims  the  right  to  charge  more  for  a  short  than  a 
long  haul.  All  right  if  conditions  exist,  let  them  show  It.  and 
let  them  take  advantage  of  It  It  shifts  the  burden  of  proof. 
That  Is  all  there  is  in  the  amendment  Can  any  reasonable 
objection  be  made  to  it?  ' 

Mr.  SMOOl'.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Massa- 
chusetts yield  to  the  Senator  from  Utah? 

Mr.  LODGE.     I  do. 

Mr.  SMOOT.  I  should  like  to  call  attention  to  a  case  that 
I  have  given  me  by  letter,  and  I  am  positive  in  my  own  mind 
that  It  Is  true.  This  Is  why  we  want  the  burden  of  proof 
shifted  from  the  shipper  to  the  railrond.  There  was  a  yonuj; 
man  who  decided  to  go  Into  the  manufacturing  business  In  our 
State.  On  the  raw  product  that  he  desired  to  manufacture  tnto 
a  finished  product  the  rate  from  Chicago  to  Salt  Lake  City  was 
$2,')5  a  car.  He  figured  out  that  he  could  go  to  work,  and  he 
started  the  business.  Ix>oking  at  that  rate  he  decided,  of 
course,  that  he  was  on  the  basis  of  the  Callfomin  manufac- 
turer from  the  fact  that  the  rate  was  the  siime.  But  Just  as 
soon  as  the  young  man  started  operation  the  rate  was  raistnl 
to  $5&4  a  car.  Well,  what  could  the  young  man  do?  Certainly 
he  could  appeal  to  the  Interstate  Commerce  Commission:  there 
is  no  question  about  that :  and  after  he  got  a  decision  by  the 
Interatate  Commerce  Commission  the  railroad  could  have  ap- 
pealed.   It  simply  meant  financial  ruin  to  him. 

That  Is  what  we  want  to  get  from  under.  We  want  to  bo 
relieved  of  that  burden.  As  soon  as  we  are  relieved  from  it 
a  man  can  start  manufacturing  and  know  upon  what  basis  he 
can  do  business.  That  is  all  we  are  asking  in  this  amend- 
ment. I  do  not  ask  that  the  rate  to  Salt  Ijike  City  shall  t>e 
less  than  it  Is  to  San  Francisco.  I  want  simply  to  be  put 
upon  the  same  basis.  I  have  not  even  intimated  here  that  if 
the  rates  to  California  are  lower  than  to  Salt  Ijike  City,  It  Is 
a  discrimination,  provided  there  Is  water  competition,  and  the 
water  comi)etltlon  means  something. 

Mr.  LODGEi.  I  have  no  doubt  the  case  which  the  Senator 
describes  is  correctly  described.  It  is  a  hard  case.  Rut  I  be- 
lieve that  there  is  no  legislation  so  dangerous  as  legislation 
which  Is  founded  on  hard  cases,  and  siKvially  hard  cases  of 
individuals.  I  think  it  Is  a  very  dangerous  foundation  for  laws. 
The  saying,  *'  Hard  cases  make  bad  laws,"  Is  both  old  and  true. 

Mr.  President  if  I  may  digress  for  a  moment.  I  think  that 
one  great  objection  to  this  proposition  to  fix  rates  by  law  or 
decide  as  to  a  system  of  rates  by  law  Is  that  it  Is  a  jiart  of  the 
tendency  of  the  time,  which  perliai*  it  Is  useless  to  protest 
against  to  bring  In  laws  for  everjthing,  for  everjthlng  that 
happens,  to  try  and  find  a  remedy  by  passing  a  statute,  and  to 
overlook  the  fact  that  laws  are  made  by  men  and  that  laws 
do  not  make  men.  I  think  this  constant  Invocation  of  the  law 
is  oftentimes  perilous  It  Is  the  effort  here  at  this  moment  to 
do  by  law  something  which  I  firmly  believe  it  is  lm[)ossible  to 
do  by  law,  and  the  attempt  if  put  Into  law,  woukl  bring  many 
mischiefs  in  Its  train. 

If  I  may  return  for  a  moment  to  the  illustration  I  was  giving 
from  my  own  part  of  the  country,  where  we  have  the  flat  rate 
and  the  back  haul  is  not  added,  the  short  haul  is  still  imylng 
more  than  the  long  haul.  If  that  system  Is  suddenly  destroye<i. 
It  would  bring  misfortunes  and  disasters  to  New  England  which 
I  do  not  like  to  contemplate.  Now.  where  precisely  Is  the  line 
to  be  drawn?  It  must  of  course  be  drawn  by  some  tribunal. 
I  Nobody  would  propose  to  make  the  law  absolutely  rigid.    But 


If  we  were  to  go  back  and  follow  the  proposed  law  up  logically 
and  undertake  to  make  a  tapering  distance  rate,  you  would 
convert  all  the  eastern  part  of  the  country  into  an  Industrial 
desert.  You  can  convulse  the  entire  industrial  system  of  this 
country  by  railroad  rates.  You  can  divert  commerce  and  in- 
dustry* from  tme  part  of  the  country  to  am>ther.  You  can  move 
population.  You  can  affect  cities.  Take  the  pre.it  cities  -  f  the  At- 
lantic coast  Boston,  New  York,  Baltimore,  Philadelphia,  Norfolk, 
and  so  on  down  the  coast,  and  apply  a  mileage  rate,  a  distance 
rate,  fnmi  Chicago,  ami  you  put  every  city  out  of  business  on  the 
straight  mileage  rate  except  Baltimore  or  perhaps  Norfolk. 
Instead  of  all  of  these  cities  getting  as  they  now  do  their  share 
of  the  business  under  a  system  of  differentials  you  would  simply 
make  tlielr  commerce  ImjwsBlble.  The  railroad  rates  lie  at  the 
very  sources  of  our  business  life. 

I  am  quite  ready  to  take  all  the  control  of  a  railroad  that  the 
Government  propeVly  can  take,  to  exercise  the  most  rlpld  sui>er- 
vislon,  to  give  every  possible  engine  for  that  supervision,  but  I 
think  we  must  beware  of  two  things:  Attempting  to  do  by  law 
what  law,  in  the  nature  of  things,  can  not  do.  and.  In  the  second 
place,  conferring  on  any  body  of  men  a  power  too  great  to  be 
trusted  to  anyone. 

Air.  BRISTDW.     Mr.  President 

^    The  PliK.^llUNG  OFFICKK.     Does  the  Senator  from  Mas- 
sachusetts >ield  to  the  Senator  from  Kansas? 
Mr.  LODGE.     Certainly. 

Mr.  BUJSTUW.  I  should  like  to  inquire  of  the  Senator  from 
Massachusetts  who  fixes  all  the  railroad  rates  in  the  country 
now? 

Mr.  LODGE.  I  understand  they  are  fixed  by  the  railroads 
with  au  ajipt*"!  to  the  sui»ervisiou  and  regulation  of  the  luler- 
Btate  Commerce  ComnjisKiou.     _ 

Mr.  BKISTOW.     How  do  the  railroads  fix  them? 
Mr.    IX)DGE.     Roughly    8i»eaklng,    tliey    &x    them    upon    an 
elalK)rate  computation  of  i>erc<'utage8  based   upon  comi»etltive 
poiuts,  which  I  cau  not  undertake  to  explain. 

Mr.  BKISTOW.  And  who  has  control  of  the  fixing  of  the 
rates?     Who  supenises  tliat  work? 

Mr.  LODGE.  Does  the  Senator  mean  what  officer  of  the 
railroads? 

Mr.  BKISTOW.     Yes. 

Mr.  LODGE.     I  8up|)ose  the  traffic  managers  do  it 
Mr.  BKISTOW.     As  a  matter  of  fact  do  not  the  traffic  man- 
agers aiijust  the  rates  according  to  the  interests  of  different 
roads  and  by  an  understanding? 

Mr.  IX.)D<;E.  I  supiK>se  they  do.  If  they  are  fit  for  their 
place,  they  must. 

Mr.  BKISTOW.  Does  the  Senator  think  it  Is  any  more  dan- 
perotis  to  the  public  welfare  for  the  Interstate  r<»nimert*e  Com- 
mission to  fix  them  than  for  this  IxNird  of  tratlic  mauagera  to 
fix  them? 

Mr.  LODGE.  The  fixing  of  a  rate  by  the  traffic  managere  is 
not  final.  Tl>ere  Is  an  appeal.  They  can  l)e  overruled.  Every- 
thing they  <lo  can  l>e  set  aside. 

Mr.  BKISTOW.  Is  there  not  an  appeal  from  the  Interstate 
Commerce  Commission? 

Mr.  LODGE.     There  is,  to  the  highest  court  of  the  country. 
Mr.  BKISTOW.     Wherein,  then.  c«iuld  there  be  an  injustice 
in  permitting  the  Interstate  Commerce  C^>mmlsslon  to  fix  the 
rates  Instead  of  a  board  of  traffic  managers? 

Mr.  LODGE.  I  did  not  say  injustice.  I  think  the  present 
arrangement  is  very  sound. 

Mr.  BKISTOW.  The  Senator  has  just  remarked  that  we 
otight  to  avoid  having  a  commission  given  arbftrary  power  to 
fix  the  rates. 

Mr.  LOIMtE.    That  was  my  objection;  I  said,  to  giving  any- 
one that  lower:  that  it  was  too  much  power  to  trust  to  anyone. 
Mr.  BKISTOW.     Well,  son)e  one  has  that  power  now. 
Mr.  LODGE.     I  do  not  think  they  have  that  power  now. 
Mr.  BKISTOW.     And  It  is  the  traffic  managere  of  railroads. 
Mr.  LODGE.     I  do  not  think  the  traffic  managers  of  rail- 
roads have  it  at  all. 

Mr.  BKISTOW.  That  they  have  not  the  power  of  fixing  the 
rates? 

Mr.  LODGE.     No. 
Mr.  BKISTOW.     Then,  who  has? 

Mr.  LODGE.  The  final  power  to  fix  rates  lies  In  the  Supreme 
Court  of  the  T'nlted  States. 

Mr.  BRISTOW.  Would  It  not  lie  there  If  the  Interstate  Com- 
merce Commission  had  the  power  that  the  traffic  managen  now 
exercise? 

Mr.  LOIXJE.  Under  this  bill  I  snintofK'  It  would  rest  with  the 
Interstate  Commerce  Commission  and  tlie  court  of  commerce. 


Mr.  BRISTOW.  But  no  rights  are  taken  fn^m  the  railroad* 
by  this  bill  tliat  they  now  have  of  an  apl^eal  to  the  Suprein* 
Court  of  the  Vnlted  States. 

Mr.  LODGE.     I  am  not  aware  that  I  sold  that  there  were. 

Mr.  BRISTOW.  But  I  understood  the  Senator  had  Just  said 
that 

Mr.  liOIXfR     I  said  it  was  something  to  be  avoided. 

Mr.  BKISTOW.  The  Senator  had  just  reniark»Hl,  as  I  under- 
stood it,  tliat  tinder  this  bill  the  court  of  commerce  could  fix 
the  rates. 

Mr.  LODGEL  I  say  I  think  they  are  the  final  court  Are 
they  not,  or  is  an  apitoal  allowed  from  them? 

Mr.  BKISTOW.  Is  there  not  an  api»eal  from  the  court  of 
commerce  to  the  Supreme  Court  of  the  United  States? 

Mr.  LODGE.    Very  well ;  that  Is  putting  in  the  court  of  com- 

mt»rce;  that  is  all.  ««.  *  .    *v^ 

Mr.  BRISTOW.     Instead  of  the  circuit  court    That  la  t|»e 

only  change. 

Mr.  IX^DGE.     Yes.  ,       .^  ^  ,»  ,^ 

Mr.  BRISTOW.    Now,  the  Senator  Is  assuming  that  It  would 

be  dangerous  to  give  this  power  to  the  Interstate  Commerce 

Commission.  .  ^.  , 

Mr.  IXJDGR    Not  In  the  least    I  am  not  assuming  anything 

of  the  kind.  _^       ^       .__      .,-— 

Mr  BKISTOW.  Why.  then,  does  the  Senator  from  Masm- 
chusetts  object  to  the  amendment  of  the  Senator  from  Montana? 

Mr  lAUHiH  Mr.  President.  I  have  tried  in  my  feeble  way 
to  explain  dirring  the  last  half  hour  why  I  objected  to  It.  I 
certainly  do  not  want  to  repeat  all  I  have  said;  but  briefly 
statwl,  my  objection  Is  that  I  do  not  believe  in  fixing  rates  par- 
tially or  V  "lollv  by  law.  I  do  not  like  government  rate  making, 
but  I  had  rather  have  tlje  (;oyemment  make  the  rates  entirely 
than  umlertake  to  fix  them  by  law.  Let  somebody  make  them 
who  has  some  discretion,  ^     ^^        *      »^ 

Mr.  BRISTOW.  Is  there  any  proposition  to  fix  the  rates  t>y 
law  siMxUically? 

Mr.  IX)IK;E.  Certainly.  It  Is  attempting  to  fix  a  rate  by 
law  when  you' put  on  an  Independent  proin.sltion  that  a  short 
haul  shall  never  pav  more  tlian  a  long  haul  and  take  out  the 
mo<llfying  words  of  the  act  of  1SS7  relative  to  similar  conditions. 

Mr.  BKISTOW.  Does  the  Senator  contend  that  the  amend- 
ment of  the  Senator  from  Montana  fixes  an  arbitrary  rule  that 
can  not  W  d<'vlate<l  from? 

Mr.  I>OI>GE.  It  seems  to  me  to  have  that  effect,  to  be  a  be- 
ginning of  that  pr.K(>sa.  and  1  said  at  the  start  ns  the  Senator 
would  have  learned  If  he  had  listened  to  me,  tliat  it  went  a  very 
short  way. 

Mr.  BRISTOW.    A  very  short  way? 

Mr.  LOIKJE.  And  that  I  thought  It  was  a  good  rule  to  resist 
at  the  beginning  what  I  think  an  extremely  dangerous  policy. 

Mr.  BKISTOW.  Now,  the  law  forbids  the  railroads  to  charge 
one  man  a  less  rate  than  another  for  haulmg  the  «inie  com- 
modity to  the  same  point 

Mr.  LODGE.     Precisely. 

Mr.  BKISTOW.    That  would  be  a  rebate. 

.Mr.  LOIKJE.     Precisely. 

Mr.  BKISTOW.  Why  should  not  the  law  forbid  a  railroad  to 
charge  one  city  more  than  another  for  the  same  kind  of  serv- 
ices? 

Mr.  IX)DGE.  Because  a  man  is  not  a  city.  That  is  the  prln- 
cli»al  reason. 

Mr.  BKISTOW.    But  a  city  Is  an  aggregation  of  men,  to  It 

not? 

Mr.  LODGE.  Yes:  but  an  aggregation  of  men  and  one  In- 
dividual are  two  totally  different  things. 

Mr.  BKl.^TOW.  They  are  totally  different  things,  but  In 
the  application  of  this  rule  what  is  the  difference? 

Mr.  LODGE.  The  difference  is  most  obvious  to  anybody 
who  has  undertaken  to  study  railway  economics. 

Mr.  BRISTOW.  It  may  be  very  obvious,  and  I  suppose  I  am 
dull,  but  I  do  not  see  It 

Mr.  IX>DGE.  One  individual  to  entitled  to  equal  treatment 
with  all  other  individuals  hi  the  same  place  who  live  under  like 
conditions. 

Mr.  BRISTOW.     Is  not  one 

Mr.  LODGE.  In  regard  to  phice  discriminations,  which,  of 
course,  are  of  a  wholly  different  class  from  rebutea,  geograph- 
ical and  couii)etitive  conditions  enter  into  tl»e  consideration 
which  do  not  enter  Into  the  cases  of  an  Individual. 

Mr.  BRISTOW.  I'nder  the  amendment  ot  tlie  Senator  from 
Montana  all  of  the  distinctions  that  may  enter  into  it  are  to 
be  taken  into  consideration  by  the  commission,  and  it  theo  de- 
tir mines  whether  or  not  a  rate  is  just  and  reasonable. 
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Mr.  IvODi^E.  I  think  the  commission  have  that  power  to  the 
fall  now,  and.  I  think,  removing  the  clause,  which  was  added  to 
•ootion  4  after  jtreat  consideration,  about  similar  conditions  is 
betrlnning  to  tighten  the  rigidity  of  the  law  by  eliminating  the 
shifting  and  varied  conditions  which  affect  railroad  rates. 

Mr.  lUtKSTOW.     Does  not  the  Senator 

Mr.  LODGE.  And  It  la  the  purpose  of  this  clause  to  modify 
the  act  of  1887. 

Mr.  BRISTOW.  The  Senator.  I  think,  will  concede  that 
under  the  present  law  a  great  deal  of  Injustice  exists  that  it  is 
not  practicable  to  correct. 

Mr.  LODiiK.  I  admit  there  are  undoubtedly  many  cases  of 
nnjust  rates.  That  it  is  not  practicable  to  correct  them  I  do 
not  admit. 

Mr.  BlUSTOW.  I.et  me  submit  this  Illustration  to  the  Sen- 
ator: I  referred,  in  the  remarks  I  made  on  this  question,  to 
the  sugar  rate  that  existed  at  Salina,  Kans.,  and  stated  that 
It  costs  a  company  there  $5,000  to  get  a  rate  from  San  Fran- 
cisco to  .*«alina,  the  same  as  the  rate  from  San  Francisco  to 
Kaufsas  City.  Salina  being  an  lnterme«llate  point.  That  referre<l 
simply  to  one  cimimodlty.  On  handling  25  commodities  under 
the  present  law  It  is  necessary  to  bring  1!5  suits — a  suit  for  each 
commodity.  Will  the  Senator  from  Massachusetts  not  conce<le 
that  it  is  not  practicable  to  get  relief  for  the  average  citizen 
under  those  circumstances? 

.Mr.  LOlXiE.  I  do  not  see  that  that  is  particularly  affected 
by  this  amendment. 

Mr.  BKISTOW.  The  Senator  thinks  It  Is  not.  When  com- 
piaiut  Is  made  that  rates  are  more,  and  the  railroad  has  to 
as.onnie  the  burden  of  showing  why  they  are  more,  does  it  not 
afford  relief? 

Mr.  LODGE.  The  railroad  would  hare  to  do  that  in  any 
event. 

Mr.  RRISTOW.  The  Senator  is  entirely  mistaken.  The  rail- 
road does  not  do  that.  The  ix»mp1ainant  brings  the  complaint. 
The  time  is  consumed  in  endeavoring  to  get  evidence  which  Is 
not  available  and  which  he  has  to  get  as  best  he  can.  and  the 
exi)enso  and  delay  are  so  great  that  it  is  not  practicable  for  him 
to  avail  himself  of  the  statute. 

Mr.  LODGE.  What  more  does  he  have  to  prove  except  the 
rate? 

Mr.  BRISTOW.  He  has  to  prove  that  the  rate  is  not  dis- 
criminatory or  unreasonable. 

Mr.  LODGE.     The  railroad  proves  that. 

Mr.  BRISTOW.  The  railroad  does  not.  The  citizen  has  to 
prove  that  It  puts  a  burden  upon  the  citizen  that  he  can  not 
bear. 

.Mr.  LODGE.  The  citizen  complains,  as  I  understand,  that 
the  rate  is  di.<«criminatory  and  unreasonable. 

.Mr.  BRISTOW.     He  has  got  to  prove  it. 

Mr.  LODGE.     I  do  not  so  understand  it. 

Mr.  BRISTOW.  I  thought  (vrtainly  the  Senator  did  not  un- 
derstand it,  or  he  would  not  take  the  position  on  the  question 
that  he  h:is  taken. 

Mr.  LODGE.  I  did  not  say  I  did  not  un«Ierstand  it  in  the 
»^nse  that  I  do  not  understand  the  proposition;  but  I  do  not 
think  that  Is  the  case. 

Mr.  BRISTOW.     The  Senator  is  entirely  mistaken. 

Mr.  LOIKIE.  I  did  not  want  to  put  it  quite  so  bluntly.  I 
think  the  Senator  from  Kansas  Is  mistaken  as  to  the  ordinary 
pro<*ess«'8  before  the  IuteT>tate  Commerce  Commission  and  the 
courts. 

Mr.  BRISTOW.  The  Senator  Is  entirely  mistaken  when  he 
says  that  the  burden  Is  on  the  railroad  to  make  the  case,  for  it 
Is  not-    The  railroad  Is  the  defemlant. 

Mr.  IAHK.E.  I  did  not  say  the  burden  was  on  the  railroad 
to  make  the  case.  I  said  the  burden  is  on  the  railroads  as  de- 
fendants, I  think. 

Mr.  BRISTOW.  As  defendants  to  show  that  the  complain- 
ants have  not  made  a  case. 

Mr.  LODGE.  That  the  rate  Is  not  unjust.  Is  not  discrimina- 
tory, and  Is  not  unreasonable. 

Mr.  BRISTOW.  The  burden  Is  on  the  complainant  to  show 
that  It  Is,  and  then  the  railroad  defends  It 

Mr.  LODGE.     That  Is  the  ordinary  rule  of  law. 

Mr.  BRISTOW.  And  under  that  rule,  applie<l  to  the  present 
law.  It  is  not  available  to  the  people  of  the  Unite*!  States.  Now. 
what  objection  has  the  Senator  from  Massachusetts  to  requiriiiR 
a  railroad  to  show,  when  it  Imposes  a  higher  rate  for  a  less 
8er>ice,  that  that  Is  a  just  rate?  T 

Mr.  IX)DGE.  Well,  Mr.  President,  I  will  reiterate  it.  My 
objection  to  this  legislation— although  It  goes  a  very  slight  dis- 
tance, and  although  I  freely  admit  that  there  are  many  cases 
of  Injustice  in  existence — my  objection  to  It  is  that  It  is  the 
begiiiuiug  of  an  undertaking  to  determine  railroad  rates  in  ad- 


vance by  law;  that  that  is  done  by  striking  out  the  only  sen- 
tence in  section  4  which  gave  any  elasticity  to  the  original  act, 
and  that,  without  elasticity,  you  are  entering  on  a  policy  in 
regard  to  railroads  which  may  affect  with  disaster  whole  areas 
of  this  country,  great  industries,  great  citiea,  and  involve  us  In 
more  injury  than  any  man  can  estimate. 
Mr    CLAPP     Mr    President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Massa- 
chusetts yield  to  the  Senator  from  Minnesota? 

Mr.  LODGE.  I  am  entirely  through,  Mr.  President,  and  will 
yield  the  floor  to  the  Senator  from  Minnesota. 

Mr.  CLAPP.    No;   I  prefer  to  ask  the  Senator  a  question, 
and  I  do  it  with  the  utmost  sincerity.    The  Senator  seems  to 
take  as  a  conclusion  that  the  Dixon  amendment — and  whai  I 
speak  of  the  Dixon  amendment,  of  course,  I  refer  to  the  amend- 
ment of  May  5 — prevents  any  elasticity  and  Is  the  making  of 
rates  by  law.    He  then  criticises  that  condition. 
Mr.  LODGE.     I  s&ld  I  thought  it  tended  In  that  direction. 
Mr.  CLAPP.    Now,  I  want  to  call  the  Senator's  attention  to 
this,  and  I  ask  him  what  his  conclusion  as  to  it  Is.     Section  4. 
as  it  now  reads,  first  startetl  out  with  an  absolute  prohibition 
against  the  carrjMng  of  passengers  and  freight  a  greater  dis- 
tance for  a  less  price  than  for  a  lesser  distance  included  in  the 
same  line 
Mr.  LODGE.    Yes;  I  know  section  4. 

Mr.  CLAPP.  Then  It  makes  an  exception  to  that  In  the 
words  "  under  substantially  similar  circumstances  and  condi- 
tions." Some  one  must  determine  what  the  "  substantially  simi- 
lar circumstances  and  conditions"  are.  The  Dixon  amendment 
strikes  out  that  provision,  but  Inserts,  In  my  judgment,  a 
broader  exception ;  that  Is,  It  clothes  the  commission  with  power 
In  any  case  where  the  commission  may  find  occasion  for  it  to 
grant  this  exception.  In  the  one  Instance  the  commission  must 
find  that  substantially  similar  conditions  do  not  exist,  while  in 
the  other  case  ttn»y  must  find  that  siieciflc  conditions  exist 
which  warrant  the  making  of  a  rate  which  is  an  exception. 

It  does  seem  to  me — and  I  certainly  have  given  this  a  great 
deal  of  thought — that.  Instead  of  warranting  the  assumption  of 
the  Senator  from  Massachusetts  and  of  the  Senator  from  Wash- 
ington that  this  Is  an  advance  In  the  direction  of  the  making  of 
rates  by  law,  it  is  an  extension  of  the  exception,  but  transfer- 
ring in  the  place  of  the  exception  so  extended,  of  course,  the 
previous  regulating  power  of  the  commission. 

Mr.  LOIm;E.  Mr.  President.  I  think  that  the  one  protection 
we  have  against  too  great  rigidity  of  laws  Is  In  the  similar  con- 
ditions clause  of  section  4.  I  think  to  take  that  away  would 
be  a  very  perilous  thing  to  do.  I  disagree  with  the  Senator  from 
Minnesota.  I  think  by  eliminating  those  words  you  narrow 
very  much  the  lil>erty  of  decision  l)oth  of  the  courts  and  of  the 
Interstate  Commence  Commission. 

Mr.  Cli^VPP.  I  simply  desired  to  call  the  Senator's  attention 
to  that  point. 

Mr.  LODGE.  That  Is  the  way  I  Interpret  It. 
Mr.  BRISTOW.  Mr.  President,  the  Senator  from  West  Vir- 
ginia fMr.  ElkinsI  and  the  Senator  from  Rhode  Island  [Mr. 
Aldricii]  this  morning  have  referrei!  with  some  degree  of 
sarcasm  to  the  States  west  of  the  Mississippi  River,  mention- 
ing the  States  of  Montana  and  Kansas,  and  the  Senator  from 
West  Virginia  recently  in  this  discu.ssion  suggestwl  that  If  we 
were  not  satlsfle<l  with  the  conditions  under  which  we  were 
now  permitted  to  live  In  our  States  we  ought  to  move  out  and 
go  to  a  better  country. 

Mr.  ELK  INS.  No.  I  did  not  say  that,  nor  will  my  language 
bear  any  such  construction. 

Mr.  BRISTOW.  The  Senator  might  not  have  said  "a  better 
cotmtry."  but  he  did  say  "  move  out." 

Mr.  ELK  INS.    Will  the  Senator  allow  me  to  read  what  I  did 
say? 
Mr.  BRISTOW.    Certainly. 

Mr.  ELKINS.  My  statement  has  been  referred  to  so  many 
times  that  I  would  like  to  have  the  matter  settled  by  reading 
the  Record.  I  do  not  want  the  Senator  or  anylxnly  to  leave 
his  State,  and  I  am  not  interested  in  having  them*  leave  or  move. 
Thi.<*  question  brings  on  a  war  between  communities.  This  Is 
shown  In  this  debate.  Communities  and  sections  on  water  want 
certain  rates,  to  which  their  advantages  entitle  them,  and  com- 
munities and  sections  In  the  interior  want  certain  or  hotter 
rates  without  these  same  advantages.    Let  me  read  this. 

Mr.  BRISTOW.    I  can  not  agree  to  the  Senator's  proposition. 

Mr.  ELKINS.    Will  the  Senator  allow  me  to  read  an  extract 

from  the  Recoed  for  the  Information  of  the  Senate,  showing  just 

what  I  did  say?    The  Senator  from  Montana  [Mr.  Dixon]  Siild: 

I  want  to  Mj  to  the  Senator  from  West  Virginia  tbat  he  adriaea  the 
Senators  to  move  out  of  those  States 

Mr.  ELKINS.  I  did  not  advise  them.  I  said  they  would  have  to  do  It 
If  tbey  want  these  advantages ;  that  they  could  not  get  the  advantages 
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of  San  Franrtsoo,  I.os  Angeles.  Chicago,  New  Orleans,  and  New  York 

without  moving  to  those  [Hilnts. 

The  e.\act  words  I  said  about  moving  out  were: 

The  only  thing  rou  can  do  to  enjoy  the  advantages  of  competitive 

points  on  water,  and   1  retjret  to  say.  Is  to  move  to  those  points,  and 

when  the  Senator  does  he  will  favor  the  lona  and-short-haul  clause. 

Mr.  President,  what  I  said  was  by  way  of  argument,  and  I 
said  It  with  regret.  I  said  It  In  no  offensive  sense.  The  Senator 
does  not  love  his  State  any  more  than  I  do.  I  knew  Kansas 
long  before  he  did.  I  jwssed  all  of  my  twyhood  days  on  the 
borders  of  the  Territory  of  Kansas,  and  knew  it  before  it  was  a 
Territory  and  when  It  was  only  the  home  of  Indians,  buffalo, 
and  wild  beasts. 

Mr.  BRISTOW.  Mr.  President,  the  Senator  suggested  that 
the  junior  Senator  from  Kansas  was  asking  that  some  *'  shoe 
store  out  In  Kansas,  000  miles  from  nowhere,"  or  a  similar  ex- 
pression, should  have  the  same  privileges  that  San  Francisco  or 
some  other  seaport  city  has,  which  remark,  of  course,  with  due 
re«|>ect  to  the  Senator's  great  ability,  was  ridiculous,  as  I  think 
he  will  admit. 

Now.  I  want  to  call  tlie  attention  of  the  Senator  from  West 
Virginia  to  the  pe<iple  whom  we  are  trying  to  represent  here 
on  this  floor  and  for  whom  we  are  asking  justice.  The  Senator 
represents  here  in  part  the  State  of  West  Virginia,  and  I  repre- 
sent In  part  the  State  of  Kansas.  The  area  of  Kansas  is  82.000 
miles,  in  round  numbers,  that  of  West  Virginia  24,000  miles. 
The  population  of  Kansas  is  approximately  now  1,S,V».000 ;  that  of 
West  Virginia  is  about  1,200,000.  The  number  of  miles  of  railroad 
in  Kansas  Is  8,941 ;  the  number  of  miles  In  West  Virginia  Is  3,355. 
The  number  of  miles  of  railroad  per  10,000  of  the  population 
of  Kansas  Is  54 ;  the  number  In  West  Virginia  is  31.  The  value 
of  farm  proi)erty  in  Kansas  is  fSn4.O0OAi00 ;  in  West  Virginia, 
|1203,000,000.  The  value  of  manufactured  products  in  Kansas 
Is  $198,000,000;  the  value  of  manufactured  products  in  West 
Virginia  is  $09,'XK),000.  The  value  of  mineral  products  in  Kan- 
sas is  $2ti,000.(KiO ;  the  value  of  mineral  products  in  West  Vir- 
ginia is  $77,O0O,(JOO.  That  Is  the  only  product  in  which  the 
State  of  West  Virginia  exceeds  the  State  of  Kansas.  The  total 
number  of  school  children  enrolled  In  Kansas  Is  381,000;  In 
West  Virginia,  253.000.  The  exi^endltures  for  public  schools  In 
Kansas  are  |;5,S29,(X)0;  In  West  Virginia,  $3,.360,000.  The  num- 
ber of  students  in  colleges  in  Kansas  is  8,955;  the  number  of 
students  in  colleges  in  West  Virginia  is  1,405.  The  amount  of 
money  expended  on  colleges  In  Kansas  is  $1,110,000  per  annum; 
in  West  Virginia,  $329,000.  The  value  of  field  crops  In  Kansas 
is  $l«3,000,<XiO.  the  value  In  West  Virginia  Is  $1G.<HX),000.  The 
value  of  live  stock  in  Kansas  is  $177,000,000;  in  West  Virginia, 
$20,000,000.  The  value  of  dairy  products  In  Kansas  is  $88,- 
000,000,  but  there  is  no  record  made  as  to  the  value  of  dairy 
products  In  West  Virginia.  The  dairy  products  of  Kansas  alone 
greatly  exceed  the  mineral  products,  the  greatest  resource  of 
West  Virginia. 

Kansas,  in  the  assessed  valuation  of  her  property,  stands 
fourth  among  the  States  of  the  Union.  The  assessed  valuation 
of  her  proi)erty  is  $2,511,000,000,  while  that  of  West  Virginia  Is 
$1,0G8.000,«K>0.  Yet.  when  a  Senator  representing  this  State 
asks  that  the  laws  be  so  made  as  to  prevent  this  great  Com- 
monwealth, with  its  tremendous  resources,  from  being  made 
the  prey  of  the  selfish  and  greedy  men  who  control  the  rail- 
roads we  are  Invited  to  move  out  of  and  abandon  that  territory 
which  by  the  brawn  and  intelligence  of  an  industrious  people  has 
been  developed  within  the  last  forty  years  into  such  a  magulfl- 
cent  empire. 

Mr.  ELKINS.    Will  the  Senator  allow  me  to  interrupt  him? 
The  PRESIDING  OFFICER.    Dws  the  Senator  from  Kansas 
yield  to  the  Senator  from  West  Virginia? 
Mr.  BRISTOW.    Certainly. 

Mr.  ELKINS.  What  does  all  this  have  to  do  with  the  long 
and  short  haul?  I  do  not  see.  from  that  magnificent  showing, 
what  you  have  to  complain  about.  If  the  railroads  have  builr 
the  State  of  Kansas  up  In  that  way,  you  ought  to  be  satisfied 
and  not  move  out  to  get  t>etter  advantages.  I  would  stay  right 
in  Kansas. 

Mr.  BRISTOW.  That  Is  the  character  of  statements  made  by 
men  who  do  not  care  to  meet  arguments.  They  at  once  resort 
to  some  statement  that  anywhere  else  than  uf>on  this  floor  would 
be  styled  demagogtiery,  but  I  would  not  so  style  It  here,  because 
that  would  not  be  according  to  the  rules  of  this  body. 

Mr.  ELKINS.  What  I  said  is  solid  argument,  and  the  Sen- 
ator can  not  answer  It.  It  is  no  use  to  become  excited.  The 
Senator  has  made  a  great  showing  for  his  State.  I  am  proud 
of  It  and  rejoice  In  it.  In  view  of  that  showing  I  want  to 
know  where  the  unjust  rates  come  in.  This  is  not  a  war  by 
railroads  against  sections  or  cities,  but  a  war  between  com- 
munities and  sections,  in  which  the  railroads  take  little  or  no 


part.  I  want  to  resist  the  Idea  tliat  an  administrative  board 
should  be  given  the  jwwer  to  determine  rates  InMween  8e<'tlons 
of  this  country.  I  do  not  want  that  power  given  to  any  ad- 
ministrative body.  It  would  Involve  a  war  between  commiml- 
tles  that  we  never  could  arrest:  and  would  l>e  disastrous.  I^et 
the  railroads.  In  the  light  of  bufinesti  (xindltions.  make  the  ratt^ 
and  if  they  are  nnjust,  let  them.  Railroads  can  make  rates 
better  than  the  Government. 

Mr.  BRISTOW.  Mr.  President,  that  power  now  exists  In  the 
hands  of  half  a  dozen  railroad  traffic  managers,  whose  business 
It  is  to  levy  as  great  a  tribute  upon  the  communities  they  tax  for 
transiM)rtation  as  they  can  In  the  Interest  of  the  men  they  8«»rve. 
and  the  communities  that  are  taxed  have  no  recourse  or  pro- 
tection that  is  available  in  a  practlcar  way. 

Now,  I  want  to  ask  the  Senator  a  question.  Here  Is  Kansas 
City,  Mo.  [indicating  on  the  map].  Here  [Indicatlngl  Is  Gal- 
veston, Tex.  It  Is  approximately  945  miles  over  the  Rock 
Islaml  Railroad  or  the  Santa  Vc  Railroad  from  Kansas  City  to 
Galveston ;  It  is  725  miles  from  Wichita,  Kans.  Wichita  Is  in 
a  wheat-growing  country.  There  Is  a  very  large  product  of 
wheat  there.  Galveston  is  the  nearest  port  of  export  for  that 
product.  The  rate  on  wheat  from  Wichita  to  Galveston  for  ex- 
port Is  25  cents  per  hundred  pounds;  the  rale  from  Kansas  City 
to  Galveston  is  18i  c«it8  per  hundred  pounds.  If  wheat  is 
shipped  over  the  Santa  Fe  Railroad  or  the  Rock  Island  Rall- 
ro.id  to  Galveston,  It  goes  through  Wichita  en  route;  yet  the 
I^eople  In  Wichita  are  charge<l  on  the  protlucts  of  their  farms 
Oi  cents  per  hundred  pounds  more  for  a  haul  which  Is  225  miles 
less  than  the  i)eopIe  in  Kan&is  City,  and  there  is  no  water  com- 
petition about  it  Does  the  S<>nator  from  West  Virginia  think 
that  is  right? 

Mr.  ELKINS.  I  say  the  Missouri  River  docs,  in  a  slight 
way,  furnish  water  transiHirtation,  and  makes  the  rate  down 
the  Mississippi,  but  water  doe«  not  control  in  this  case.  Kan- 
sas City  has  several  lines  of  road  by  which  grain  can  he  sent 
to  Galveston,  while  Wichita  has  only  one  or  two.  Kansas  City 
can  ship  grain  to  Chicago  or  New  York  for  exp<irt.  besides 
reaching  St.  Ix)uls  by  rail  and  then  sliip  by  water  to  Galveston. 
This  makes  the  difference. 

Mr.  BRISTOW.  The  Senator  knows  that  there  never  was  a 
bushel  of  wheat  exiwrted  out  of  Kansas  or  anywhere  else  over 
the  Missouri  River. 

Wichita  has  four  railroads  over  which  wheat  couki  be  shipped 
to  Galveston,  two  of  them  going  direct,  the  other  two  Imlirect. 
Kansas  City  has  five  or  six,  three  of  them  direct ;  but  l)oth  cities 
have  ample  railroad  competition. 

Mr.  ELKINS.  I  know  that  there  Is  enough  transportation 
by  water  there  to  fix  a  rate,  but  I  have  stated  other  reasons. 
If  the  rates  of  which  you  complain  are  not  just,  why  do  you 
not  go  to  the  Interstate  Commerce  Commission,  the  legislative 
agent  of  Congress,  and  have  them  set  aside?  The  Senator  wants 
a  cast-Iron  rule;  he  wants  Omgress  to  fix  rates  between  c<im- 
munltles;  but  how  can  Congress  do  this?  Congress  would  l>e 
bound  to  favor  some  sections,  for  instance,  tlKwe  having  the 
m<»Kt  votes. 

Mr.  BRISTOW.  The  Senator  knows,  when  he  makes  that 
statement,  that  he  is  stating  n  thing  which  is  not  the  fact. 

Mr.  ELKINS.  I  know  notiilng  of  the  kind.  What  I  say  is 
the  fact  and  true. 

Mr.  BRISTOW.  The  amendment  which  is  under  discussion 
makes  no  such  provlsitm.  The  amendment  does  say  tliat  If  the 
railroads  charge  a  greater  rate  for  wheat  from  Wichita  to 
(Jalveston  than  from  other  points  on  the^same  lines  farther 
away,  they  have  to  show  the  commission  a  reason  why  they 
shotild  be  allowed  to  make  such  greater  charge. 

Mr.  ELKINS.  That  Is  just  wliat  I  complain  of.  The  Senator 
wants  to  place  this  power  In  the  hands  of  the  Interstate  Com- 
merce Commission  Instead  of  the  railroads,  wh(?re  it  belongs. 

Mr.  BRISTOW.  Why  should  It  not  be  In  the  hands  of  the 
commission  to  arbitrate  betwt?en  the  people  and  the  transporta- 
tion companies,  instead  of  leaving  it  In  the  hands  of  the  trans- 
portation companies  and  giving  the  people  no  show?  Was  not 
the  commission  created  for  that  puritose? 

Mr.  ELKINS.  Mr.  Presidfnt,  the  Senator  wants  this  r»ower 
of  making  rates  between  sections  put  In  the  hands  of  the  com- 
mission, but  is  not  satisfied  with  the  iK>wer  now  conferred  on 
the  commission  to  determine  the  reasonablenesK  of  rates.  Why 
does  he  not  have  the  rates  of  which  he  o.nipluins  set  aside? 

Mr.  BRISTOW.     The  Senator  knows 

Mr.  ELKINS.  No;  I  do  not  know.  I  will  tell  you  that  be- 
fore you  si^ak — I  do  not  know 

Mr.  BRLSTOW.     The  Senator  ought  to  know,  then 

Mr.  ELKINS.  It  may  be  that  I  ought  to  know,  but  I  do  not 
know  what  you  are  going  to  say  I  know.  Do  not  put  words  in 
my  mouth. 
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Mr.  BRISTOW.  Tbe  Senator  oosht  to  know  that  the  present 
law  does  not  g\re  relief.  I>oes  tbe  Senator  tbink  if  the  present 
law  wore  effei'tive  the  Senators  representing  this  vast  territory 
[iiulu-atiufT  on  the  map]  would  t>e  contending,  as  they  arc,  for 
equity  and  justice  for  th»'lr  constituents? 

Mr.  FIIJvINS.  The  Senator  la  certainly  mistaken.  The  law 
Mys  that  if  any  rate  Is  nnreasonable,  discriminatory,  or  un- 
Jnst.  it  can  njN.n  complaint  be  set  aside.  Why  not  go  to  the 
law  as  you  find  it.  and  to  the  Interstate  Commerce  Commission 
and  get  relief? 

Mr.  BUISTOW.  It  puts  a  burden  open  tbe  average  citizen 
that  be  can  not  bear. 

Mr.  ET^KINS.  Well,  tbe  avemge  citizen  does  not  pay  the  ex- 
of  any  liti;:ntion  to  set  aside  a  rate.  The  commi»ision  la 
Mgmt  of  Cou;:re88;  it  acts  for  the  ahlpr)er  and  protects  him ; 
tk«  Gorenuncut  pays  all  the  expenses,  provides  tbe  lawyers, 
pays  wttncwcs.  niul  everything  else. 

Mr.  BRISTOW.     Does  tl»  Senator  contend 

Mr.  KIJwINS.  And  that  is  sufficient.  Mr.  President  If  tbe 
dipper  can  not  pet  justice  before  such  a  body,  where  can  he 
get  It?  Whjit  rule  does  the  Senator  lay  down  to  regulate  rates? 
Congrefm  must  make  some  rule. 

Mr.  BRISTOW.  Does  the  Senator  contend  that  It  d«M^  not 
coat  the  citixcn  anything  to  bring  a  suit  before  the  Interst;ite 
CJommerce  rommisslon  to  get  rates  adjusted? 

Mr,  EI.KINS.     No;  it  does  not 

Mr.  BUISTPW,     It  does  not  cost  the  citizen  anything? 

Mr.  EI.,KI.>S.     Tbe  ex|>en8es  are  borne  by  the  Goverument 

Mr.  BRISTO.W.  I  am  willing  for  that  statement  to  go  to 
tbe  people  of  this  country,  the  statement  of  the  chairman  of  the 
Committee  on  Interstate  Commerce,  that  it  does  not  cost  a 
citlzi>n  anything  to  go  l>efore  the  Interstate  Commerce  Commls- 
•lon  to  get  abuses  or  unjust  rates  corrected.  There  is  not  a 
nan  who  is  suffering  from  unjust  rates  In  the  United  States 
bat  knows  that  that  statement  does  not  accord  with  the  facts. 
What  does  the  Senator  think  that  those  of  us  who  are  ctin- 
tendlng  for  this  provision  in  tbe  law  are  making  this  contest 
for? 

Mr.  ET.KINS.  Mr.  President  the  Senator  evidently  is  not 
•atisfied  with  the  pre.«!ent  law;  he  wants  it  changed.  Now. 
what  nile.  plan,  or  method  do»'s  he  want  to  substitute  for  the 
existing  law?  Does  he  want  a  mileage  basis,  a  maximum  and 
Qilnluiimi  rate,  or  what  does  be  want? 

Mr.  BRISTOW.     I  want 

Mr.  BOH.\II.     Mr.  I»re»ldent 

The^RESIDING  OFFICPJl.  Does  the  Senator  from  Kansas 
yield  to  the  S4»nator  from  Idaho? 

Mr.  BRISTOW.     Certainly. 

Mr.  BOR.vn.  I  want  to  ask  tbe  Senator  from  West  Virginia 
a  question  in  view  of  the  statement  which  he  has  made.  Would 
the  Senator  mind  explaining  a  little  fnrther  what  he  means  by 
the  statement  that  it  d«»es  not  cost  a  citizen  anything  to  litigate 
rates  which  be  deems  to  be  unjust? 

Mr.  ElJvINS.  I  will  state  that  the  Government  pays  the  ex- 
penses, and  I  will  read  the  statute  to  show  I  am  accurate 

.Mr.  BOR-\II.     What  expenses? 

Mr.  ELKINS.  Tbe  exj^enses  of  the  litigatii>n  growing  out  of 
tbe  complaint  filed  by  the  shlpi>er 

Mr.  BOR.A1I.     That  is  nbont  l.^i  cents. 

Mr.  ELKI.N'S.     Suppose  it  is.  the  Government  pays  it 

Mr.  BORAH.  But  to  get  the  evidence  before  the  commis- 
sion may  cost  hundreds  of  dollars. 

.Mr.  ELKI.NS.  The  Government  pays  the  witnesses,  the  Gov- 
ernment pays  the  attorney.  I  do  not  know  what  else  the  Govern- 
ment pays;  hartlly  tbe  traveling  expenses  and  Pullpian  car 
charges.  A  shlpi»er  can  send  his  complaint  to  the  commission 
without  coming  to  Washitigton;  be  need  not  do  anything  else; 
the  roiimiisslon  does  the  balance. 

.Mr.  BOU.MI.  I  know  you  can  send  the  complaint  here,  but 
does  the  Senator  nM\in  to  say  that  the  exjHiuse  of  gathering 
ertdeoce.  and  si>  forth,  must  be  borne  by  tbe  Government? 

Mr.  EI-KINS.  Yes;  the  expenses  are  borne  by  the  Govem- 
meat  Tbe  fees  of  witnesses  who  api^ear  before  the  commission 
the  nttoniey's  f«H>s — that  is.  tbe  attorney  of  the  United  States—^ 
are  paid  by  the  Government ;  and  all  this  is  done  In  the  Interest 
of  tbe  8hlptM»r.  it  is  the  tribunal  set  np  by  Congress;  it  Is  tbe 
agent  of  Congress  in  behalf  of  the  shipper.  The  power  of  the 
tlovernm«»t  is  behind  the  shipper  under  tbe  present  law 

Iftfcat  be  the  case,  all  I  say  is  let  the  shipper  abide  tbe 
JodSBMUt  of  the  cmnmlssion.  If  a  rate  Is  ^m reasonable,  go  to 
tbe  commission,  and  if  y(»u  want  to  chanse  the  law  give  a  rea- 
son for  it.  You  can  not  atK>llsh  one  system,  one  method,  or  plan 
of  adjustlnfr  rates  without  sobstltutlng  something  in  its  stead. 
Ton  will  have  to  confer  ni>on  the  commission  definite  power  and 
aiai^e  a  rule.     With  the  railroads  tl>ere  is  no  rule.     Each  rail- 


road serrea  a  commnnity,  which  is  tbe  rival  of  another  com- 
munity on  another  railroad.  The  railroads  can  maintain  this 
equilibrium  of  rates.  They  can  give  and  take.  There  is  elastic- 
ity. But  whenever  you  put  it  in  the  i>ower  of  a  commission 
yon  have  to  lay  down  the  rule.  There  is  tbe  danger  of  this 
thing.  Business  conditions  m.nke  rates  from  day  to  day,  and  not 
the  railroads,  but  the  commission  can  not  be  governed  by  busi- 
ness condition!  Congress  must  lay  down  some  rule  or  baslSw 
I>oing  this,  you  are  going  to  get  into  trouble  and  have  rigidity 
of  rates.  You  must  say,  "  Hei^  Is  how  the  commission  Is  to  do 
this.  It  shall  put  It  on  a  mileage  basis  for  KM)  miles  so  much, 
for  200  miles  so  much,  for  500  miles  so  mnch,  for  1.000  miles  so 
much." 

That  is  tbe  only  jnst  way  you  can  do  It  Yon  have  to  go  to 
the  mileage  basis  or  leave  it  to  tbe  railroad-s  and  the  railroads 
are  the  only  people  who  can  adjust  these  rates  fairly  and 
maintain  equilibrium,  ehisticity.  and  kt>ep  away  from  the 
rigidity.  Strike  out  the  long  and  short  haul.  Then  tbe  shipper 
10  miles  from  market  centers  will  obji^ct  to  paying  the  same 
rate  as  a  shlp[)er  100  miles,  and  on  Its  face  this  seems  as  unjust 
as  tbe  long  and  short  haul.  All  this  would  follow  any  definite 
rule  laid  down  by  Congress. 

I  can  not  get  the  Senator  from  Kansas  to  say  what  he  does 
believe  in.  lie  malces  legal  arguments  and  good  ones.  He  is 
Iiotrlotlc;  be  Is  a  good  Republican.  He  may  be  astonished 
that  I  say  that,  and  be  may  think  other  people  are  going  to  be 
astonished,  but  I  think  so  and  say  so.  If  the  present  rule  of 
making  rates  does  not  satisfy  the  Senator,  then  make  a  nile. 
The  objection  to  the  aujendmeut  iiendinj  is  that  It  does  not  lay 
down  any  mle.  It  strikes  down  tbe  pivsent  system,  atwiisbes 
the  present  method,  but  It  does  not  substitute  anything  in  Its 
stead. 

Mr.  BRISTOW.  The  mle  proposed  is  that  the  railroad  com- 
pany shall  not  charge  more  for  a  short  haul  than  for  a  lonj 
haul,  tbe  short  haul  being  a  part  of  tbe  long  haul.  Did  the  Sen- 
ator hear  what  I  said?  Did  the  Senator  hear  this  rule  that  he 
has  been  Inquiring  for  announced? 

Mr.  EI. K I. VS.     I  did  not  bear  the  Senator,  I  am  sorry  to  say. 

Mr.  BRI.STOW.     I  will  repeat  It 

Mr,  B.MLEY.    These  amenities  are  getting  Interesting. 

Mr.  BRISTOW.  Tbe  rule  we  ask  Is  that  the  railroad  com- 
pany shall  not  charge  more  for  the  short  haul 

Mr,  EI.KINS.    That  Is  no  role.     That  Is  negative. 

Mr.  BUISTOW.  Walt  until  I  get  through,  then  the  Sen- 
ator  

.Mr.  ET.KINS.     That  Is  nothing. 

The  PRESIDING  OFFICER.  Senators  must  address  the 
Chair  and  get  permission  before  internipting  the  Senator  bavins 
the  flix>r.    The  Senator  from  Kansas  has  the  floor. 

.Mr,  BRISTOW.  The  rule  is  that  railroad  companies  shall  not 
charge  more  for  a  short  haul  than  for  a  long  haul,  tbe  short 
haul  being  a  part  of  the  long  haul,  unless  they  can  show  to  the 
commission  that  there  Is  Just  reason  why  the  larger  charge 
should  be  made  for  tbe  short  haul  than  for  tbe  long  haul,  bat 
under  no  circumstances  shall  the  rate  for  the  long  haul  l)e  more 
than  a  reasonable  and  a  Just  rate.    Is  not  that  a  good  rule? 

Mr.  EI.KINS,  No,  sir;  that  Is  no  rule  at  all.  It  is  altogether 
negative. 

Mr.  BRISTOW.  If  the  Senator  from  West  Virginia  can  not 
see  a  rule  In  that,  then  there  is  no  u.se  of  trying  to  define  what 
a  mle  Is  or  ought  to  be. 

Mr.  EI.KINS.  No;  there  Is  no  use  for  the  Senator  from 
Kansas  to  do  It  He  never  can  do  it  He  can  not  lay  down  any 
rule  except  tbe  distance  or  mileage  basis,  and  he  is  afraid  to  do 
this. 

Mr.  BRISTOW.  That  Is  tme— not  to  the  satisfaction  of  the 
Senator. 

Mr.  Et.ki!*s  started  to  leave  the  Chamber. 

Mr.  BRISTOW.  I  should  like  the  Senator  from  West  Vir- 
ginia to  remain,  because  the  Senator  from  Idaho  desires  to  ask 
him  a  question. 

Mr.  ET.KINS.     I  will  return  In  a  few  moments. 

The  PRESIDING  OFFICER.  The  Senator  from  Kansas  win 
proceed. 

Mr,  BRISTOW.  I  am  sorry  the  Senator  from  West  Virginia 
has  deserted  the  Chamber,  nnd  I  am  sorry  the  Senator  from 
Rhode  Island  Is  not  here,  and  that  the  Senator  from  Massachu- 
setts has  also  disappeareil. 

Mr.  BAILEY.     Will  the  Senator  from  Kansas  perailt  me*' 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kan- 
sas  yield  to  the  Senator  from  Texas? 

.Mr.  BRISTOW.     Yea 

Mr.  BAILEY.  Tbe  Senator  from  Kansas  can  safely  proceed 
in  their  absence,  because  nothing  be  will  say  will  influence 


them.  Those  of  us  who  are  here  might  possibly  be  instructed, 
but  if  the  Senator  from  Kansas  imagines  that  anything  he  can 
say  will  Indueuce  those  Senators  he  Is  wasting  his  time  and 
breath. 

Mr.  BRISTOW,  I  am  afraid  tbe  Senator  from  Texas  Is 
right.  But.  Mr,  President,  those  of  us  here  who  are  contending 
for  this  amendment  are  contending  for  what  we  believe  to  he 
Just  to  the  |>eople  we  represent.  We  believe  that  the  law  as 
it  now  exists  does  not  give  the  opportunity  to  the  citizen  to 
correct  tbe  abuf=es  that  exist.  Notwithstanding  what  the  SeAa- 
tor  from  West  Virginia  says,  the  exi»eu8e  is  too  great  for  the 
average  citizen  to  bear. 

Mr.  IIEYBURN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Idaho? 

Mr.  BRISTOW,    Certainly. 

Mr,  IIEYBURN,  Is  the  Senator  from  Kansas  contending 
seriously  for  tlie  iwrtlou  of  tlie  amendment  ofl'ere*!  by  the 
Senator  from  Montana  to  the  ametidment  which  I  offered  to 
this  bill,  found  on  page  2,  commencing  with  line  1ft.  which 
absolutely  nullifies  and  susi^ends  the  operation  of  tbe  first  part 
of  this  amendment? 

Ivet  me  call  the  Senator's  attention  to  that  now.  After  pro- 
viiling  a  very  g<H>d  rule  in  the  langtiage  of  the  amendment  which 
I  offered,  this  amendment  says,  on  line  19: 

ProvUled  further.  That  the  rates  for  the  shorter  distances  Involved  in 
the  application  are  Just  and  reanonalile  rates:  And  prnrMe*!  further, 
Thnt  no  rates  or  charges  lawfiill>  existlni;  at  the  time  of  the  passage  of 
this  amendatory  act  shall  be  retjulred  to  lie  chan>ted  by  reason  of  the 
provlKions  of  this  seitlon  prior  to  the  expiration  of  six  months  after  the 
iiaMMK*'  <>f  thlK  a<t.  nor  In  any  case  where  application  shall  have 
l>e«>n  (<led  liefore  the  commliwion.  In  accordance  with  the  provisions 
of  this  aectioD,  until  a  determination  of  such  application  by  tbe  com- 
mlaalon. 

Is  it  not  obvious  that  the  railroads  would  suspend  tbe  provi- 
sions of  this  amendment  immeillately  or  within  six  months?  For 
thej'  are  given  six  motiths  to  ptit  themselves  in  a  jtosition  where 
they  can  tie  It  up  until  it  has  pas8e<l  through  the  court  of  last 
resort.  Congress  will  have  met  and  adjourned  half  a  dozen 
times  before  that  iierlotl  arrives. 

In  Introtluclng  tiie  amendment — which  was  once  t)efore  Bul>- 
mltted  to  the  Senate,  and  only  defeate<l  by  a  very  slight  ma- 
jority— it  was  intend*^  to  establish  a  rule  that  would  k«'ep  iwr- 
ties  out  of  court  This  forces  them  into  the  court  and  com- 
Iiels  them  to  stay  there,  and  it  8us|)end8  the  oiteratiou  of  tbe 
amendment  until  they  can  get  out  of  court, 

I  could  not  8upi»ort  an  amendment  to  the  amendment  which 
I  oflferetl  whl«-h  would  suspend  the  oi)eratiou  of  that  ameudment 
should  it  be  adopted, 

I  Just  call  attention  to  that  I  should  like  to  know  what  the 
Senator  has  to  say  about  it. 

Mr.  BRISTOW.  My  iKTsonal  opinion  is  that  what  follows 
the  word  *'  act, "  in  line  Z\,  should  be  stricken  out.  I  agree 
to  that 

Mr.  HEYBURN.  Does  tbe  Senator  mean  all  of  that  sec- 
tion  

Mr.  BRISTOW,  No;  I  would  not  strike  out  that  part  from 
lines  19  to  23,  because  there  might  be  circumstances  whereby 
six  months  would  be  required  in  order  to  atljust  these  condi- 
tions. But  that  part  which  gives  tliem  itermisslon  to  file  a 
blanket  application  I  think  is  very  questionable. 

Mr,  HEYBUUN.  Is  there  any  doubt  that  every  railroad 
would  iminwllately  file  an  application? 

Mr,  BRISTOW.    That  is  what  I  am  afraid  of. 

Mr,  IIEYBURN.  And  8U8i>end  tlie  o|>erntion  of  this  law 
Just  as  long  as  ordinary  or  extraordinary  proceedings  could 
suspend  it. 

Mr,  BRISTOW,  This  amendment  is  not  what  I  would  have 
drawn  if  I  were  drafting  the  law.  nor  do  I  feel  that  the  last 
four  lines  after  the  word  "act"  should  l>e  retained.  At  the 
same  time  I  think  that  even  with  those  in  it  is  much  t>etter 
than  the  law  at  the  present  time. 

Mr.  HEYBURN.  I  think  it  would  leave  the  law  al>out  where 
It  is  at  present,  because  this  law  would  not  become  ojierative, 
and  the  other  law  would  remain  in  force  until,  as  I  have  said, 
recurring  Congresses  would  have  met  and  adjourned. 

Mr.  BRISTOW.  I  do  not  agree  that  that  should  have  been 
Incorporated  in  the  amendment. 

Mr,  HEYBURN,  I  should  like  to  ask  the  Senator  about  an- 
other provision  here.  What  is  Intended,  or  wlrnt  is  meant,  by 
the  use  of  this  language,  "or  to  charge  any  greater  compensa- 
tion as  a  through  route  than  the  aggregate  of  the  local  nttes?" 
Are  you  to  take  the  local  rates  betw«>«Mi  towns  and  add  them 
together  In  order  to  fix  the  Imsis  of  the  through  rate? 

.Mr.  BRISTOW,     Oh.  no. 

Mr   UKYBURN.    What  Is  meant  by  that? 


Mr.  BRISTOW.  There  are  nnd  have  been  cases  where  tbe 
through  rate  has  been  greater  tlian  the  sum  of  the  local  rates. 
That  occasionally  occurs,  and  it  is  unjust.  So  wherever  tbe 
sum  of  local  rates  is  less  than  tbe  through  rate,  the  sum  of  the 
locals  ought  to  prevail. 

Mr,  HEYBURN.  Does  not  tbe  Senator  from  Kansas  think 
that  we  are  ctmfusing  an  attempt  at  useful  and  legltiiuate  legis- 
lation by  weaving  in  this  atteiupt  to  regulate  local  rates  be- 
tween kx^l  ix>lnts? 

Mr.  BRISTOW.     I  do  not  think  that  it  is  an  attempt 

Mr.  HEYBURN.     It  seems  it  would  have  that  effect 

Mr.  DIXON.     Mr.  Pn'sideut 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kan- 
sas yield  to  the  Senator  from  Montana? 

Mr.  BRISTOW,     Certainly, 

Mr.  DIXON.  I  want  to  say  to  tbe  S<Mmtor  from  Idaho  that 
many  of  us  would  rather  have  a  hard  aud  fast  prohibition,  but 
it  Is  a  question  of  getting  something. 

Mr.  HEYBURN.  Then  let  us  fight  for  what  we  think  we 
ought  to  have. 

Mr.  DIXON.  There  Is  a  wide  difference  between  tbe  man 
who  walks  up  against  a  stone  wail  aud  gets  a  few  butts  and 
the  man  who  8tei«  around  a  little  waj's  and  accomplishes  re- 
sults. 

Mr.  HEYBURN.  That  Is  to  be  measured  by  the  result  and 
tbe  character  of  the  result. 

Mr.  DIXON.  That  is  nice  logic,  of  course,  but  we  wanted 
to  make  this  ameiulnuHit  so  fair  and  so  liberal  that  the  most 
ardent  and  avowe<l  and  oinni  railroad  champion  In  Congress 
cotild  not  deny  the  Justice  of  it  aiMi  could  not  Justify  a  vote 
against  it 

It  is  true  it  may  tie  It  up  for  awhile  by  the  railroads  filing 
a  blanket  provision  before  tbe  end  of  the  six  months,  but  the 
Interstate  Commerce  Commission  will  reach  it  within  a  reason- 
able time,  and  In  the  end.  c<Mistautly  shifting  tlie  burden  of 
proof  from  the  shlpi»<'r  to  the  railroads,  a  «imKtant  pressure  will 
in  tbe  course  of  a  very  few  years  straighten  out  aud  briug  about 
the  equitable  conditions  we  all  dtHiiand. 

Mr,  HEYBUltN.  The  evil  of  which  we  complain  to-day  la 
one  tliat  we  aim  not  to  cure  In  years,  but  by  the  inssage  of  this 
amendment. 

Mr.  DIXON.  I  want  to  say  further  to  the  Senator  from 
Idaho,  it  is  not  a  question  of  what  we  wouhl  like  to  have,  but 
of  framing  this  auiendment  on  the  broadest  basis  imssible,  not 
overkM»klng  the  main  Issue,  s<»  that  no  main  looking  at  It  from  a 
fair,  dlslnterestwl  position,  as  between  the  |ieople  and  the  rail- 
roads, can  find  any  legitimate  argument  to  vote  against  it. 

Mr.  HEYHUR.V,  If  the  Senator  from  Kansas  will  Indulge 
me.  there  certainly  is  an  oijectlon  to  bringing  Into  a  measure 
of  this  kind  the  fixing  of  h»cal  rates  ttetween  htcal  iioiuts.  It 
adds  an  element  of  embarrassuieut  to  what  ought  to  be  a  clean- 
cut  proix»sltlon. 

The  Senator  s|>eakB  of  the  dlffictilty  or  lmi»ossiblllty  of  en- 
acting It  When  this  matter  was  l»efore  the  Senate  on  the  13ttt 
of  May.  190.S,  the  motion  to  lay  on  the  table  the  amendment 
which  I  had  offered  was  cnrrle«l  by  ouly  7  votes.  It  seems  to 
have  had  some  friends  In  tliat  day. 

Never  fe;ir  to  me«'t  the  ls.sue.  I  would  rather  wait  for  the 
adoption  of  a  projter  ameudment,  hoping  for  the  educational 
process  of  exi»erleuce,  than  to  enact  a  l)a«l  hiw  now.  That  Is 
the  way  I  feel  about  it.  I  would  ratlier  wait,  if  neivasarj'.  I 
do  not  believe  you  will  have  to  wait.  Tlie  very  fa<-t  that  you 
offer  a  compromise  In  the  hour  of  controversy  discredits  the 
measure  you  contend  for  and  the  prin<-iple. 

The  broad  principle  that  we  start  out  to  contend  for  is  that 
the  railroads  shall  not  charge  more  for  a  short  haul  than  for 
a  long  haul  wliere  the  short  haul  is  induibHl  in  the  long.  Why 
embarrass  that  by  bringing  lu  proiKtseil  legislation  to  regulate 
the  local  haul  between  stations?  Why  embarrass  that  by 
bringing  in  any  otiier  question  at  all?  You  can  not  wrap  up 
this  and  disguise  it  and  win  as  easily  as  you  can  in  an  open 
fight  for  it  Senators  all  agree  that  the  principle  we  are  con- 
tending for  Is  one  of  l)road  equity.  It  Ims  no  lo<'a I  application 
whatever.  It  does  not  involve  the  consideration  of  local  rates. 
It  does  not  involve  any  political  question.  It  is  a  question  of 
the  widest  and  fairest  economi*^  In  dealing  with  the  jK-ople  or, 
rather,  with  tbe  agencies  that  are  to  serve  the  people. 

I  api»eal  to  the  Senators  who  have  brought  forward  this 
amendment  that  it  embarrasses  tbe  puriMses  In  view.  It  em- 
barrasses tbe  situation  by  holding  out  inducements  to  all  who 
are  oin^uly  opposed  to  this  legislation  that  we  are  willing  to 
compntmlse  It. 

Mr.  DIXON.    Will  the  Senator  yield  to  me  for  a  moment? 

Mr.  HEYBURN.    Certainly. 
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Mr.  DIXON.  It  1»  a  matter  of  aocomplIsliinB  resultSL  The 
paMUfl  this  pan»f  «ni«ulaiont  by  the  overwhelming  vote 
of  1T2  to  47.  The  S^tuitor  knows  the  lejrislatlve  procedure.  If 
tke  flciMte  adopts  ntme  amendm«'nt  totally  different  from  that 
of  the  House,  it  will  go  iuto  coufereuee  and  we  will  lose  the 
wb4>l4>  tbinir. 

Mr.  lIKYBTIt.V.  That  Is  policy— policy  against  principle,  and 
policy  asuinst  principle  will  not  do  in  this  kind  of  a  contro- 
versy. 

Mr.  DIXON.  If  It  please  the  Senator  from  Idaho.  I  have 
beanl  the  story  of  the  >»*ntl**nian  from  Krlu's  Isle  who  met  the 
l><)vlue  on  tli«'  hridge,  and  the  n'sult.  We  want  to  ac<i>nipllsh 
mtatc  results  in  this  case,  and  I  want  to  say  to  the  Senator  he 
ia  th**  only  S<Mmtor.  I  think,  farorahle  to  the  repeal  of  the 
qualilication  In  the  lone  aud-stiort  haul  clause  who  has.  doubted 
the  {troposition  that  It  Is  the  pjirt  of  wisdom,  in  onler  to  get 
actual  reaulta,  to  take  the  House  amendmt-ut,  so  that  there 
wonUl  l»e  no  if)ntrovcrsj'  In  conference 

Mr.  HEYBI'RN.  The  House  on  a  former  occasion  when  a 
similar  bill  was  under  consideration  and  section  4  of  the  Elkins 
Act  vma  enacted,  Totp<l  squarely  for  the  ameiulmciit  to  which 
the  ."Senator  fr<>m  Montana  has  offi-retl  an  araendnjeut.  and  they 
sent  It  to  this  body  in  tliat  IangtiHj,'e — that  it  should  be  unlawful 
to  charge  more  for  a  short  haul  than  for  a  long  one,  when  the 
abort  lianl  was  Inclnded  In  the  long.  That  was  the  wlstlom  of 
that  Il..us«\  That  Is  the  wi.stlum  that  I  bellev*'  will  l»e  adopted 
and  ac<cpt«"«l  by  b<»th  IIou!H>8  of  ronsresa,  when  we  stand  up 
with  *»ur  backs  stiff  enough  to  resist  the  atta<'k,  the  so|>histry, 
and  what  has  been  termed  the  reasoning  of  the  opposition. 
8tand  up  an«l  tight  for  the  principle,  clean,  clear-cut. 

-Mr.  IUXo.V.  We  are  all  ready  to  tight  for  the  principle,  but 
we  want 

Mr.  HETBTKX.  If  you  get  this  amendment  you  will  not 
get  any  more  legislation  on  the  subject  for  an  indefinite  time. 
Tltey  would  say,  "  We  gave  you  what  you  ask;  what  are  you 
here  for  now?" 

Mr.  I>lXON.  That  does  not  correspond  with  the  attitude  of 
the  p'ntlemen  who  are  using  every  effort  on  earth  to  defeat  this 
one  amendment.  The  Senator  from  Idaho  knows  that  this  Is  the 
one  proposition  which  the  men  who  are  not  really  in  favor  of 
niilro.id-rate  regulation  are  more  bitterly  opjKised  to  than  any- 
thlnc  else  in  tlie  bill.  It  is  a  question  of  getting  votes  and  get- 
ting results.  Instead  of  arguing  for  a  theoretical  proi»o8ition  that 
we  know  we  have  tiot  the  votes  to  put  through. 

•Mr.  HEYIMIiX.  The  Senator  would  have  the  votes  if  he 
would  vote  for  the  amendment  as  I  offereil  It. 

Mr.  BAILKY.     Will  the  Senator  from  Kansas  permit  me? 

Mr.   HKIS'1X>W.     I'ertafnly. 

Mr.  B.\ILEY.  The  Senator  from  Montana  [Mr.  Dixon]  has 
twice  disparagetl  those  who  do  not  airree  to  his  amendment, 
once  as  the  champions  of  the  railroads  and  again  as  those 
opiH>.MHl  to  all  railroad  regulation.  Of  course  I  have  no  disposi- 
tion to  defend  the  other  side,  and  if  the  Senator  from  Montana 
wants  to  stigmatize  the  majority  of  the  Republican  party  in  the 
Senate  as  champions  of  the  railroads,  I  have  no  objection.  If  he 
wants  to  say  that,  notwithstanding  their  professions  and  their 
protj-statlous,  they  are  really  opiM>sed  to  regulating  the  railroads, 
I  am  p(>rfeetly  willing. 

But.  Mr.  P^e^ide«t,  I  object  to  the  suggestion  that  this  is  a 
contf«t  betwe*Mi  the  railn^uls  and  the  in^^ple;  for  it  i.s,.in  fact, 
a  contest  l)et ween  certain  States  aiHl  communities.  I  am  not 
able  to  see  why  it  can  l>eneflt  the  railniads  to  charge  less  for 
the  Iting  haul  than  they  do  for  the  short  haul.  My  idea  Is  that 
it  Is  to  the  intert»st  of  the  railroads  to  get  all  they  can.  whenever 
th«»y  can.  and  wherever  they  can;  and  I  have  always  sup^KMSud 
that  to  t»e  their  practice. 

F^irther.  I  do  not  think  a  railroad  is  serving  its  own  Interest 
by  carrying  freight,  to  borrow  the  illustration  of  the  Senator 
from  Kauaas.  from  Kansas  City  to  (lalveston  for  IS  cents  per 
hundred,  insti^ad  of  charging  25  cents,  as  It  does  for  the  200- 
niile  shorter  run.  The  Interest  of  the  railroad  would  be  to  put 
the  rate  on  wlieot  frtmi  Kansas  City  to  Galveston  up  to  25 
cents  a  hundred. 

But  the  objection  which  I  understand  the  Senator  from  Kan- 
sas makes— and  that  is  an  objection  with  which  I  sympathise 

is  ttiat  the  railn  ads  are  making  a  discrimination  between  the 
shipiiers  at  one  i»olnt  and  the  shippers  at  another  point 

Mr.  DIXON.     That  Is  it. 

Mr.  BAILF:Y.  And  that,  as  I  understand.  Is  the  real  contest 
kcre.  It  is  not  a  c«intesf  betw»vji  the  railroads  and  the  people: 
Ud  if  I  donbtrtl  that,  the  Senator  from  Ttah,  who  separates 
from  these  KepuMican  Setint'Ts  who  are  now  stigmatized  as 
the  chanipiiios  of  railroads,  would  convince  me 

Mr.  DIXON  and  Mr   S.MtK)T  roae. 

Mr.  BAILEY.  I  thousrht  that  would  bring  them  both  to  their 
feet    I  wiil  hear  the  Senator  from  Montana  first 
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Mr.  DIXON.  I  do  not  think  I  wonld  want  to  divide  up  the 
Senate  as  champions  of  railroads  on  grounds  of  iwirtlsanshlp 
or  any  other.  I  think  we  are  all  here  to  represent  the  best  we 
know  liow 

Mr.  BAILF:Y.  As  a  matter  of  fact  does  the  Senator  from 
Montana  Ulleve  that  any  Senator  here  is  trying  to  rei)re8ent 
the  railrf»ads? 

Mr.  IUXON.  Mr.  Prejddent,  I  wish  the  Senator  from  Texas 
would  withdraw  that  question  or  let  somebody  else 

The  PRESIDING  OFFICER.  The  Chair  calls  attention  to 
the  fact  that  the  Senator  from  Kansas  Is  entitle*!  to  the  floor, 
and  thre<'  other  Senators  are  now  occui>ying  it.  To  whom  doe« 
the  Senator  from  Kansas  yield? 

Mr.  BAILEY.  The  Seimtor  from  Kansas  had  already  yielded 
to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Then  the  Senator  from  Texas 
will  procee<l. 

Mr.  BAILEY'.  And  the  Senator  from  Texas  has  now  yielded 
to  the  Senator  from  .Montana. 

Mr.  DIXON.  I  do  want  to  say,  in  answer  to  the  Senator 
from  Texas,  that  every  railroad  in  the  country  is  opposed  to 
this  amendment.     The  Senator  does  not  doubt  that,  does  he? 

Mr.  B.MLET.     I  have  no  information  on  that  i>oint. 

Mr.  DIXON.  The  Senator  Is  not  even  aware  in  any  particu- 
lar of  the  campaign  that  has  b<H>n  carried  on  In  the  last  three 
weeks  by  the  great  tratfic  managers  of  the  country  against  this 
amendni^t? 

Mr.  BAILEY.  No,  Mr.  President;  they  never  approach  me 
about  such  matters. 

Mr.  DIXON.  The  truth  is  that  there  are  on  the  one  side  the 
railroads  of  this  country  and  a  very  few  favored  8liipi)er8  and 
a  few  favore«l  communities,  and,  on  the  other  side  of  the  ques- 
tion, abotit  95  per  cent  of  the  people  of  the  Unlteil  States.  If 
that  divides  men  up  into  railroad  champions  as  against  repre- 
senting the  overwhelming  majority  of  the  people  of  the  United 
States,  the  division  will  have  to  stand.     I  do  not  think 

Mr.  BAILEY'.  I  did  not  put  those  words  into  the  mouth  of 
the  Senator  from  Montana.  I  simply  repeated  them  as  he  had 
uttereil  tliem.  and  I  recall  them  to  the  Senator.  Wh««i  the 
Senator  rei»lied  to  the  Senator  from  Idaho  with  the  mild  sug- 
gestion that  he  had  l>etter  go  some  ways  around  the  principle 
in  order  to  get  votes,  he  said  he  was  trying  to  make  this  amend- 
ment so  fair — and  I  wondered  If  he  thought  the  other  propo- 
sition to  which  he  had  given  his  adherence  was  not  a  fair 
one 

Mr.  DIXON.     Perfectly  fair. 

Mr.  BAILEY'.  Then  the  Senator  was  a  little  unfortunate  la 
expressing  his  desire  to  make  this  so  fair,  as  he  said,  that  the 
most  pronounced  champion — I  am  not  sure  that  I  use  the  ex- 
act adi»»ctive 

Mr.  DIXON.     I  will  accept  It 

Mr.  B.MLEY'.  So  that  the  most  pronounced  champion  of  the 
railroads  could  not  find  any  fault  with  It. 

Mr.  DIXON.  I  stoo<l  on  that  platform  then,  and  I  do  now, 
and  I  want  to  say.  as  to  tl»e  matter  of  political  division,  that  I 
do  not  think  it  Is  a  matter  of  politics.  The  Senator  from  Texas 
interrupted  me  an  hour  ago  in  the  debate  because  I  said  some 
people  on  this  side  of  the  Chambt^r  said  they  had  enough  Demo- 
cratic votes  in  their  pockets  to  defejit  tlie  amendment  when  the 
time  came.  I  think  the  Senator  from  Texas  brought  up  the  fact 
that  this  is  a  Republican  proposition,  either  for  or  against. 

Mr.  BAILEY'.  I  hardly  think  anybody  wonld  rec-oguize  it 
now  as  comparetl  to  what  it  was  when  intriMiijced. 

Mr.  DIXON.  I  think  there  Is  no  itolltlcs  In  it  It  Is  a  mat- 
ter with  them  of  shifting  the  burden  of  proof  onto  the  rail- 
roads. When  they  demand  something,  let  them  prove  to  tlie  sat- 
isfaction of  the  Interstate  Commerce  Commission  that  those 
facts  exist    That  Is  all  we  ask. 

Mr.  BAIL?:Y.  I  think  the  Senator  from  Montana,  when  he 
quietly  retlwts  on  it.  will  regret  that  he  repeated  In  the  Senate 
a  suggestion,  api^enrlng  in  Irresponsible  public  print.s.  that  anv- 
body  In  the  Senate  carries  the  votes  of  other  Senators  In  his 
pocket.  That  is  scarcely  courteous,  but  I  waive  the  court«^y 
and  I  only  demand  the  proof.  If  there  Is  any  Senator  on  that 
side  making  such  a  b<ia8t  as  that.  I  want  to  see  him  have  the 
courage  to  stand  on  the  fl<xir  and  say  it  within  the  hearing  of 
DenKK'ratic  Senators:  and  if  there  are  not  X^  denials  prompt 
and  emphatic,  coming  from  this  side,  then  I  mistake  the  charac- 
ter of  my  associates. 

I  think  that  is  not  exactly  the  kind  of  runmrs  to  repeat  on 
the  floor  of  the  Senate.  The  country  thinks  little  enough  of  the 
Senate,  and  if  I  thought  as  badly  of  it  as  son>e  of  our  friends 
occasionally  siK»ak  of  it  I  would  concur  in  the  general  Judgment 
of  condemnation.  I  think  we  are  partly  n>stinnsible  ourstMves, 
that  in  the  heat  of  controversy  we  say  things  that  we  know  are 
misrepresentations.    That  Senators  on  this  side  sometimes  vote 


with  St^nators  on  that  side  Is  true,  bat  It  has  never  occurred  to 
me  that  we  either  carried  you  in  oor  pocket  or  that  you  car- 
rletl  us. 

I  think  we  vote  together  now  and  then  becanse  you  agree  with 
us  or  we  agree  with  you,  or,  If  yon  still  like  a  different  way  of 
expressing  It,  because  we  agree  with  each  otiier;  and  I  hope  we 
will  continue  from  time  to  time  to  do  that  because  a  vast  deal 
of  the  lt»cislation  that  tninspires  in  this  body  is  not  and  ought 
never  to  l>e  considered  i>oliticul  or  parti&ia  In  its  cliaracter. 

>Ir.  SMOOT.     Mr.  I'rcsident 

Mr.  BAILEY.    I  yield  to  the  Senator  from  Utah. 

Mr.  SMOOT.  So  far  ns  I  personally  am  concerned,  I  do  not 
think  it  Is  a  political  question.  I  have  the  honor,  in  part  to 
rej'rescnt  as  conservative  a  lot  of  people  as  exist  In  this  world, 
and  I  do  not  want  to  have  the  American  i)eople  or  anybody  ehse 
think  that  because  I  am  in  favor  of  the  repeal  of  the  qualifica- 
tion in  the  long  :ind  short-haul  clause  I  am  an  enemy  of  the 
railroads— — 

Mr.  BAILKY.    Nol»ody  would  suspect  the  Senator  of  that. 

Mr.  SMOOT.  Ee«;iuse  I  am  not  I  am  not  an  enemy  of  the 
railroads  or  any  other  business  concern  existing  in  this  coun- 
try. I  want  them  to  be  prosperous.  I  want  the  nillroads  to  be 
pn»si>erous.  I  want  the  railroads  to  have  fair  and  remunerative 
nites  from  one  end  of  the  country  to  the  other,  but  I  want  them 
to  be  fair  to  all  sections  of  this  country. 

Mr.  BAILEY.     Particularly  Salt  I^ke  City. 

Mr.  S-MOUT.  No,  Mr.  President.  I  do  not  say  Salt  T-iko  City 
In  particular.  I  want  them,  however,  to  be  fair  to  Salt  Ijike 
City.  I  want  them  to  be  fair  to  Boston.  I  want  them  to  be 
fair  to  Texas.  I  want  them  to  be  fair  to  every  section  in  this 
country.  I  can  prove  to  the  Senate,  or  to  the  Senator  from 
Texas *hini.s<'lf.  that  the  railroads  are  not  fair  to  the  State  of 
Utah  in  the  rates  that  they  charge  tlie  jieople  there  to-d.iy.  I 
would  be  myself  perfectly  willing  to  present  my  case  here  and 
leave  it  entirely  in  the  hands  of  the  Senator  from  Texas,  and 
If  he  says  that  it  is  right  and  Just  I  never  in  the  world  would 
complain  apain.  I  have  enough  confidence  in  the  Senator  from 
Texas  to  go  even  that  far. 

What  I  want  to  do  and  the  reason  why  I  approve  of  the 
amendment  is  because  I  want  to  be  just  to  all  sections  and  all 
Interests,  and  I  do  so  as  a  friend  of  the  railroads.  I  want  to  say 
to  the  railroads,  "You  do  right  to  the  people  In  this  section 
of  the  Country  and  do  no  harm  whatever  to  any  other  pjxrt  of 
the  laud."  Tliat  is  all  that  I  believe  this  amendment  will  do. 
That  wiil  be  the  result  of  it  I  have  not  even  gone  so  far  as 
to  say  tluit  we  are  not  perftvtly  willing  to  pay  the  same  rate 
Bs  to  tlie  coast  I  am  perfectly  willing  to  say  we  will  pay  more 
If  it  is  necessary  for  the  railroads  to  carry  the  traffic  to  the 
coast  at  a  profit. 

But,  .Mr.  President,  when  It  comes  to  water  competition,  that 
has  nothing  whatever  to  do  with  the  case,  and  when  we  are 
Imposed  ui»on  it  is  for  no  other  nfison  on  earth  except  to  give 
an  advantage  to  business  men  living  a  thousjind  miles  frfun 
the  community  In  which  we  live  and  do  business.  I  think  it  is 
an  injustice  which  every  Senator  ought  to  vote  to  <H»rrect. 
The  amendment  which  ^as  offered  by  the  Senator  from  Montana 
will  do  that  and  nothing  more. 

Mr.  B.\ILEY.  Mr.  President,  the  f^cnator  from  T'tah  makes 
It  numlfest  that  I  was  n«it  mistaken  when  I  began  by  s;iying 
that  this  was  rather  a  contest  between  States  or  commimltles 
than  a  contest  l>etweeu  the  p«»ople  and  the  railroads. 

The  Senator  fmm  Utah  does  himself  no  dl6cre<lit  when  he 
avows  that  he  Is  friendly  to  the  railroads.  I  would  hate  to  see 
a  Senator  stand  in  this  high  place  and  proclaim  hiniwif  Ijostile 
to  any  legitimate  industry  in  this  country.  Recognizing  that 
the  railroads  represent,  perhaps,  20  pier  cent — certainly  more 
than  10  per  cent^ — of  the  total  wealth  of  the  country,  re<^>gniz- 
Ing  that  tliey  emiiloy  a  vast  army  of  Intelligent  men  in  all  their 
departments,  recognizing  that  perhaps  the  laborers  on  their 
pay  rolls  represent  a  higher  degree  of  Inteilipence  than  any 
other  equal  numl>er  of  l«»»orers  in  the  United  States,  he  would 
be  a  strange  ui-.m  iudetti  who  would  proclaim  his  hostility  to 
such  an  institution.  If  more  were  wanted,  it  would  Ih»  found 
In  the  fact  that  these  railroads  are  great  agencies  of  progress, 
development,  civilization,  and  commerce.  By  helping  to  ex- 
change the  commodities  producecl  in  one  section  and  consiimed 
In  another  section  they  constantly  add  tp  the  wealth  of  the 
country  and  to  the  comforts  of  the  human  race. 

I  would  be  as  far  as  the  Senator  from  Utah  or  any  other 
Senator  in  this  body  from  suggesting  any  legislation  that  would 
be  unjust  and  unfair  to  the  railroads.  My  whole  concern  has 
been,  and  my  whole  concern  Is  now,  to  see  that  the  railroads 
are  as  Just  toward  the  people  as  they  always  ask,  and  as  they 
have  a  right  to  expect,  that  the  people  will  be  toward  them. 


I  only  rose  to  try  to  keep  this  dif^cusslon  In  what  I  conceive 
to  be  Its  proper  channel  and  to  ob.strve — which  I  have  done, 
and  which  I  rejieat — that  this  Is  not  a  contest  as  I  understand 
it,  betwe«i  the  railroads  and  the  peoiile. 

I  did  not  know,  though  I  do  not  doubt  the  statement  of  the 
Senator  from  Montana,  that  all  the  railroads  are  aeek.'ng  to 
prevent  the  adoi)tlon  of  this  amendmeut  I  take  his  word  for 
that  I  have  myself  seen  no  evidence  of  It  No  railroad  man 
has  spoken  to  me.  The  greatest  man  who  owns  them,  as  well 
as  the  humblest  man  who  heli«  to  operate  them,  could  come  to 
me  at  any  time,  at  any  place,  and  btate  his  case  to  me  and  I 
would  hear  him  respetfully,  and  I  would  give  suitable  atten- 
tion to  what  he  might  say.  But  none  of  them  have  come,  and  I 
have  no  means  of  knowing;  but  I  accept  the  statement  of  the 
Senator  from  Montana,  but  accepting  it  I  still  must  express  my 
Inability  to  understand  how  it  could  be  to  their  iuterest  to  be 
prevented  from  charging  less  tlmn  they  might  otherwiae  recvlve, 
becanse  I  have  never  hejird  anybody  who  understands  this  ques- 
tion suggest  that  the  rnilri^'td  is  going  to  reduce  the  charges 
from  the  intermediate  poiuts,  and  they  can  not  be  coni{)elled  to 
reduce  them  unless,  indeed,  that  comitulsion  could  be  put  upon 
them  without  an  amendment  to  the  present  law,  because  if  the 
charges  from  the  lutenne<liate  point  are  now  unrcjisonably  high, 
an  application  to  the  Interstate  Commerce  Commission  will  cor- 
rect that.  Therefore  we  must  assume  that  the  purpose  is  not 
to  reduce  thjP"  charges  from  the  intermediate  ix»ints,  but  it  is  to 
raise  J,be-7^arge8  from  the  initial  points;  and  Just  exactly 
how  it  cati  be  to  the  interest  of  the  railroad  to  prevent  them 
from  charging  less  is  one  of  the  things  I  am  not  able  to  compre- 
hend. 

Mr.  BRISTOW.  I  think  the  Senator  has  noticed  that  this  la 
an  effort  to  secure  a  reduction  of  rat*  s  to  interior  points. 

Mr.  IL\1LEY'.  If  that  is  true,  tJie  present  law  must  be  In- 
effi'-ient.  beeau.se  the  present  law  retiuires  those  raten  to  l»e 
reas<jnable  and  Just,  and  if  they  are  not  reasonable  and  just  It 
is  in  violation  of  the  hiw  as  It  exists  to-day.  In  tliat  case  wo 
want  what  the  Senator  suggested  a  while  ago,  an  administra- 
tive amendment  in  order  to  enforce  the  law  as  It  now  exists 
rather  than  a  new  rule. 

Mr.  BRISTOW.  In  my  Judgment  that  would  be  the  effect 
of  the  present  amendment.  There  Is  no  desire  on  the  part  of 
anyone,  I  think,  to  increase  the  terminal  rates.  If  the  through 
rates  are  lawful  rates  now,  they  are  just  and  reasonable. 

Mr.  BAILEY.  The  Senator,  I  think,  misstates  that.  A  rate 
may  be  below  what  is  just  and  rea.sonnble  and  still  l>e  lawful, 
but  it  can  not  be  alH>ve  what  is  just  and  reasonable  and  be 
lawful. 

Mr.  BRISTOW.     I  presume  that  is  true. 

Mr.  HKYBIRN.     Mr.  President 

nie  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
vielfl  to  the  Senator  from  Idaho? 

Mr.  BRISTOW.     C«-rtjilnly. 

Mr.  HEYBURN.  Of  course  I  would  not  undertake  to  refer 
periwnally  to  the  former  action  of  anyone,  but  I  taite  it  for 
granted  the  Senator  from  Kansas  Is  not  assuming  that  the  Sen- 
ator from  Texas  Is  opposed  to  the  long-and-short-haul  clause 
as  expressed  in  ii>y  amendment. 

Mr.  I'.RISTOW.  I  did  not  have  anything  in  mind  as  to  the 
views  of  the  S«»nator  from  Texas. 

Mr.  B.\ILEY'.  I  will  answer  the  Senator  from  Idaho;  I  am 
opposed  to  his  anvndment  and  will  vote  against  It 

Mr.  HEYBURN.  I  want  to  be  entirely  within  the  rules  of 
propriety.     The  Senator  <-ast  his  vote  for  It  before. 

Mr.  BAILEY.     That  n»ay  be  true. 

Mr.  HEYBURN.  I  did  not  Intend  to  call  tlie  Senator  up  on 
that 

Mr.  BAILEY.  If  I  could  Intensify  the  divislona  on  that 
side  I  mifrht  vote  for  It  again,  but  always  with  tlie  understmd- 
Ing  that  I  would  not  become  responsible  for  tlie  adoption  of  an 
amendment  that  I  thought  would  introduce  an  endlesa  confu- 
sion into  the  existing  conditions. 

If  the  Senator  from  Kansas  will  permit  me,  I  want  to  say — 
and  I  think  it  is  a  confession  which  many  Senators  could  make 
as  well  as  I  can — I  do  not  now  know  what  would  be  the  practical 
effect  upon  the  country,  upon  Its  industries.  Its  commerce,  and 
its  population  of  the  adoption  of  any  of  these  amendments.  I 
know  perfectly  well  that  if  we  were  starting  over;  If  there 
were  no  Industries  established ;  If  there  were  no  fields  in  cultiva- 
tion; If  there  were  no  cities  In  these  United  State*.  I  siioiild 
favor,  except  at  points  of  river  competition,  a  hard  and  faat 
mileage  basis.  But  I  would  hesitate  a  long  time  before  I  would 
make  myself  resionsible  for  lntrr>duclng  a  change  that  would 
not  only  disturb  but  would  abaolutely  destroy  existing  coodl- 
tlonflL 
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In  other  words,  let  ua  take  a  city.  Take  the  city  of  Atlanta, 
Ga..  if  >-oii  pleaHe.  It  might  be  better  for  the  State  of  Georgia 
If  tJn>n?  w«'r*  ton  i>la«*R  of  15,000  each  Instead  of  one  place  of 
15«M"<U.  It  nii;:ht  contribute  to  the  happiness,  wealth,  pros- 
perity, and  morals*  of  that  State.  But  that  la  not  the  condition 
which  confronts  um  now.  That  population  has  concentrated  In 
thnt  tity  under  the  law  as  It  stands  to-day.  They  have  built 
their  homes,  they  have  Invested  their  money,  they  have  estab- 
li8he<l  their  enterprise,  and  extended  their  trade. 

I  would  not  l>e  witling  to  pass  a  law  which  would  compel  an 
enterprise  eotablished  at  Atlanta  In  consequence  of  a  mileni;e 
basis  to  pick  up  its  factory  and  set  It  down  In  some  smaller 
pla<-e.  because  it  would  not  only  Involve  a  destruction  of  the 
capital  which  has  been  Invested,  but  It  would  lnvf»lve  the  re- 
moval of  every  o|»eratlve  In  that  factory  or  else  a  change  In  his 
--«5ipl<'y™^nt.  Many  of  those  operatives,  I  rejoice  to  soy.  are 
hohie  ••wners  now :  and  yet  from  their  homes,  which  they  have 
built  out  of  the  proceeils  of  their  lat)or  and  through  their 
frmniiity.  they  would  be  com|»elled  to  move  and  to  bec-onie  ten- 
antti  of  some  more  prosi^erous  man.  That  Is  a  result,  I  will 
say  to  the  Senator  from  Idaho  very  frankly,  for  which  I  will 
not  make  myself  resiionsible. 

One  more  lllustrathm.  Take  the  city  of  Memphis  and  under- 
take to  regulate  by  these  amendments  shipments  from  It  to 
the  city  of  New  Orleans.  We  will  take  cotton  for  an  example. 
Nob<Mly  believes  that  under  a  mileage  basis  or  under  a  sub 
Btantial  change  In  the  existing  law  the  railroads  would  reiluce 
the  «harge  on  cotton  from  the  Intennedlate  points  to  New  Or- 
leans. They  would  simply  raise  the  rate  on  cotton  from 
Memphis  to' New  Orleans,  with  the  result  that  all  cotton  shlpinnl 
from  there  Instead  of  going  by  railroad  would  go  the  river 
rmite. 

The  sum  of  that  would  be  that  the  railroad  wotild  lose  the 

cotton  tonnage  which  It  now  takes  up  at  -Memphis  and  delivers 

mt  New  Orleans,  and  would  consequently  lose  the  revenue,  with 

the  Inevitable  result  that  the  charges  on  the  cotton  taken  up 

at  the  Interior  i>olnt8  would  he  Increased  rather  than  reduced. 

j  because  the  rallr<»ad  would  l>e  compelled  to  supply  the  detl<lency 

l^ln   revenue  arising  out  of  the  loss  of  tonnage  at  the  city  of 

Memphis.    Now,  to  my  mind,  that  Is  a  perfectly  plain  oi>eratlon. 

I  will  «iy  to  the  Senator  right  now,  and  without  hesitation,  I 

will  vote  for  any  amendment  calculated  to  create  divisions  and 

dissatisfactions  on  the  other  side  up  to  the  point  that  I  might 

'■   adopt  them,  and  while  I  am  willing  to  make  all  the  trouble  I 

j   can  In  your  party.  I  am  not  willing  to  make  mischief  for  my 

I    country  In  onler  to  make  mischief  for  the  Republican  majority. 

'<    D«»e»  the  Senator  understand  It  now? 

:        .Mr.   HEYBru.V.     Mr.  President.  I  regret  that  I  do.     I  had 
'    Interrupted  In  the  time  of  the  Senator  from  Kansas,  and  I  as- 
rame  that  he  wants  to  proceed  with  his  remarks;  otherwise  I 
would  make  some  suggestions  at  this  time. 

Mr.  HKISTOW.  I  will  be  through  In  a  short  time  and  then 
I  will  be  very  glad  to  yield  to  the  Senator  from  Idaho. 

I  can  not  agree  with  the  S«Miator  from  Texas  In  regjird  to  the 
effect  of  this  amendment;  but  when  I  rose  it  was  to  reply  to 
■onie  remarks  that  had  be*>n  made  by  the  Senator  from  West 
Vlreinia  and  the  S«-nator  from  Rhotle  Island.  I  asked  the  Sena- 
tor from  West  Virginia  If  he  thought  It  was  right  for  the  rail- 
road to  charge  the  i^eople  of  the  vicinity  of  Wichita,  Kans.,  OJ 
cents  a  hundred  more  for  taking  their  wheat  down  to  Galv(>ston 
than  they  charge  i»eople  in  the  vU-lnlty  of  Kansas  City  for  tak- 
ing their  wheat  from  Kansas  City  through  Wichita  down  to 
I   Galveston.  2Ur>  miles  farther. 

'  The  Senator  from  West  Virginia  stated  that  I  was  endenvor- 
takg  to  secure  for  some  "  shoe  store  in  Kansas  TrfXl  miles  from 
■owhere"  the  same  natural  right  that  San  Francisco  has, 
whit-h  Is  locate*1  oi\  the  seaboard.  My  efforts,  feeble  as  they  are. 
■re  not  In  tn'half  of  "  some  shoe  store  T^iO  miles  from  nowhere." 
In  the  cimnty  Just  south  of  Wichita,  Kans.  (Sumner),  the 
last  vear  that  I  l«x)ked  up  Its  resources,  I  think  It  was  HKH'., 
there  were  produonl  4.30(U)00  bushels  of  wheat.  About  4.rtX>,t¥R) 
bush«'ls  of  that  wheat  were  exported  from  tliat  county  to  the 
markets  elsewhere,  some  of  it  going  to  Euroi>e. 

The  rate  i>aid  on  that  wheat  was  at  that  time  14^  cents  more 
per  hundred  ttian  If  It  had  t>een  grown  up  here  in  this  vicinity 
(indicating  on  mapl.  250  miles  farther  away.  The  exc«»««.slvo 
rate  i«ld  for  the  exportation  of  that  wheat  aggregated  alxiut 
^WXW  to  the  wheat  gn>wen»  of  that  county. 

Now.  we  will  take  Great  Bend.  Kans..  which  Is  hx^ted  here 
on  the  map  [Indicating],  the  county  seat  of  Barton  County. 
Tliat  same  year  that  county  producetl,  as  I  renienil»er,  over 
fi,0iNM)00  bushels  of  wheat,  and  they  paid  16}  cents  iter  hundred 
;  Biore  for  transjxirtlng  that  wheat  to  Galveston  than  if  the  wheat 
I  had  t»een  grown  here  In  the  vicinity  of  Kansas  City,  or  here  In 
aorthem  Kansas  [indicating].    It  cost  the  people  of  that  county 


In  excessive  freight  rates  between  $,350,000  and  $400,000,  or  |100 
for  every  quarter  section  of  land  in  the  county. 

Mr.  BAILEY.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Texas? 

Mr.  BRISTOW.    Certainly. 

Mr.  BAILEY.  Just  at  that  point  I  am'not  able  to  follow  the 
Senator.  He  says  it  costs  them  that  much  in  excessive  freight 
rates.  If  the  freight  rates  were  excessive,  there  la  a  remedy 
against  that  provided  by  statute. 

Mr.  BRISTOW.     I  beg  the  Senator's  pardon. 

Mr.  BAILEIT.  I  understand  that  it  costs  them  that  much 
more  than  It  would  have  cost  to  ship  the  same  quantity  of 
wheat  from  Kansas  City. 

Mr.  BRISTOW.     Yes. 

Mr.  BAILEY.  I  do  not  understand  the  Senator  to  complain 
that  it  is  an  excessive  charge,  but  rather  it  was  a  discrimina- 
tion. 

Mr.  BRISTOW.  Well,  I  complain  that  it  was  a  discrimina- 
tion and  excessive. 

Mr.  BAILEY.  If  it  is  excessive,  then  this  amendment  is 
not  the  way  to  reach  It. 

Mr.  BRISTOW.  If  the  Senator  will  pardon  me,  I  think  I 
can  show  that  this  amendment  would  reach  It.  It  Is  true  that 
the  law  now  forbids  an  excessive  cliarge,  but  it  is  not  practica- 
ble for  the  average  citizen  to  avail  himself  of  the  provisions  of 
the  law. 

Mr.  BAILEY.  I  understand  that  difficulty,  too;  but  I  should 
like  to  support  some  anieiulnieut  that  would  make  it  possible  for 
the  average  citizen  who  could  write  an  Intelligent  complaint, 
and  mall  It  to  the  Interstate  Commerce  Commission,  to  have  his 
case  Investigated  at  the  public  exi»ense. 

Mr.  ELKI.NS.  May  I  luternipt  the  Senator  and  give  him 
some  Information?    That  Is  the  law  now. 

Mr.  BAII.F:Y.  That  may  be  the  law  or  It  may  not  be.  Under 
certain  conditions  it  is;  but  supi)ose  I  make  a  complaint  to  the 
Interstate  Comnierce  Commission  at  present.  Ism  compelled  to 
establish  my  complaint,  and  I  must  equip  myself  to  do  It  with 
attorneys  and  dejMKsltlons.  What  I  want  to  do  is  to  relieve  the 
individual  shipper  from  the  necessity  of  doing  anything  other 
or  further  than  tiling  the  complaint,  making  an  Intelligent  state- 
ment of  the  matter  about  which  he  desires  to  complain.  Mark 
you.  I  do  not  say  that  there  are  not  discriminations  practiced 
under  this,  I  believe,  however.  th:it  If  the  Interstate  Commerce 
Commission  would  address  Itself  to  the  question,  and  If  it  bad 
the  time  to  do  it,  many  of  the  discriminations  against  which  the 
Senator  has  a  right  to  complain,  and  against  which  I  have  often 
complained,  and  against  which  I  will  continue  to  complain, 
could  be  corrected  under  the  present  law  that  coDdcmus  all  dis- 
criminations. 

But  If  we  would  do  our  country  the  most  substantial  and  ef- 
fective service  it  would  be  to  provide  an  amendment  that  does 
just  what  the  Senator  from  West  Virginia  makes  the  mistake 
of  saying  the  law  now  does,  and  enable  every  citizen  who  is 
overcliarged  or  who  has  the  right  to  complain  about  the  very 
instances  to  which  the  Senator  from  Kansas  has  now  called  the 
attention  of  the  Senate,  by  a  simple  statement  In  writing,  under 
oath.  If  you  please.  I  do  not  think  the  Interstate  Commerce 
Commission  ought  to  t>e  put  to  the  exi>ense  and  trouble  of  in- 
stituting an  inquiry  upon  any  naked  statement,  but  I  believe 
that  If  any  American  citizen  Is  willing,  under  oath,  to  state 
a  complaint,  that  ought  to  be  the  end  of  his  obligation,  his 
extiense.  and  his  duty,  and  from  that  time  on  I  think  it  ought  to 
be  a  matter  for  the  Interstate  Commerce  Commission  to  deal 
with  at  the  public  expense. 

Mr.  BRISTOW.  That,  of  course,  would  be  an  ideal  condition, 
but  this  amendment  provides  that  where  the  railroad  charges 
more  for  the  interior  shipment  that  It  shall  In  substance  show 
cause  why  that  charge  is  niade.  It  shifts  the  burden  from  the 
citizen  who  Is  unable  to  bear  it,  bo  that  when  the  ct»mplalnt  Is 
made  the  railroad  then  shows  reason  why  such  a  charge  is 
Just. 

It  seems  to  me  that  there  can  be  no  reason  why  any  Senator 
should  not  support  an  amendment  which  requires  the  railroad 
to  show  cause  why  it  should  be  permlttwl  to  charge  more 
for  a  less  service.  In  my  Judgment,  when  the  railroad  Is  re- 
qulretl  to  show  cause  why  It  makes  this  higher  charge,  it  lifts 
from  the  burdens  of  the  citizen  a  very  great  load,  although  it 
does  not  relieve  him  entirely.  I  am  earnestly  in  favor  of  the 
enactment  of  this  provision  Into  the  law  l)ecause  the  dtlzen 
has  a  right  when  the  railroad  charges  him  more  than  sonieb'Kly 
else  to  ask  the  commission  to  have  the  railroad  show  the  reason 
why  it  shall  do  so. 

That  Is  the  reason  why  I  think  this  amendment  will  verr  ma- 
terially help.    It  will  not  bring  about  the  ideal  condition  wlilch 
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the  Senator  from  Texas  suggests,  but  It  will  tend  in  that  direc- 
tion, to  use  the  phrase  of  the  Senator  from  Massachusetts. 

Mr.  ELKINS.     Will  the  Senator  allow  me  to  interrupt  him? 

Mr.  BRISTOW.     Certainly. 

Mr.  ELKINS.  The  Senator  says  the  rate  from  Wichita  to 
Galveston  Is  25  cents. 

Mr.  BRISTOW.     Yes. 

Mr.  KLKINS.  If  the  Senator  succeeds  in  his  amendment  the 
rate  from  a  half-wuy  point  to  Wichita  from  Galveston  is  25 
c(>nts,  and  300  miles  from  Galveston  the  domestic  rate  may  be 
even  more  than  that. 

Mr.  BRISTOW.     No. 

Mr.  ELKINS.  What  are  you  gohig  to  do  with  the  shipper 
who  pays  more  for  an  intermediate  iK>int  900  miles  from  New 
York.  Chicago,  or  Galve.stou  thau  the  Wichita  shipper  i^ays? 
Kansas  is  getting  25  cents  for  the  wheat  to  Galveston  when  at 
the  Interior  points  between  Wichita  and  Galveston  you  have 
to  pay  twice  as  ihuch. 

Mr.  BRISTOW.  Does  the  Senator  from  West  Vlrghila  think 
that  the  interior  points  ought  to  i>ay  twice  as  much? 

Mr.  ELKINS.  I  am  not  saying  anything  about  that;  I  am 
only  stating  a  fact  and  what  would  happen  if  we  are  put  on  a 
mile^ige  basis. 

Mr.  BRISTOW.  A  rule  which  has  been  announced  this  after- 
noon, and  which  Is  as  plain  and  s|)ecitic  as  anything  can  he. 

Mr.  ELKINS.  I  understand  the  Senator  Is  armounclng  the 
rule,  but  can  he,  under  the  rule  tluit  he  wants  to  establish. 
Justify  a  greater  rate  from  a  point  300  miles  from  Galveston 
than  the  tlirou;:h  rate  from  Wichita? 

Mr.  BRISTOW.     Certainly  not. 

Mr.  ELKINS.  Then,  what  is  the  Senator  going  to  do  with 
that  point? 

Mr.  BRISTOW.  Reduce  It  so  that  it  will  not  be  more  than 
the  long  haul. 

Mr.  ELKI.NS.  The  Senator  had  admitted  what  I  say.  The 
minute  his  amendment  prevails  he  will  have  to  begin  reducing 
the  rates  all  over  the  country.  In  the  interior.  The  shlpi»er  50 
miles  from  market  should,  under  his  rule,  have  a  lower  rate 
than  the  shlpjM^r  100  or  2<>0  miles  from  market,  no  matter  if  the 
shipper  in  the  10-mlle  rate  can  not  sui>i>ly  the  market. 

Mr.  President,  if  the  Senator  will  allow  me — and  I  am  ex- 
tremely obliged  to  him  for  his  courtesy — take  Lynn.  Mass.  It 
makes  more  shoes  tlian  can  be  consumed  in  New  England.  The 
rate  for  2(X)  miles  out  of  Lj'un  is  as  great  as  the  rate  to  St. 
Louis,  (^icago,  Cincinnati,  and  I»ui8vllle. 

Mr.  BRISTOW.     It  is  not  more? 

Mr.  EI.,KINS.  No;  but  if  it  was  not  as  low  the  manufac- 
turer could  not  sell  the  shoes.  He  would  make  more  shoes  than 
he  could  sell  in  the  territory  200  miU^  from  Lynn.  Producers 
must  have  low  rates  to  reach  distant  markets. 

Mr.  BRISTOW.  Does  the  Senator  think  it  ought  to  be  more 
for  200  miles  out? 

Mr.  ELKINS.  I  do  not  say  it  would.  The  Senator's  rule 
would  make  the  St  Louis  rate  so  high  tliat  the  shoes  could  not 
l>e  sold  there,  and  Lynn  would  have  to  stop  making  as  many 
slioes. 

Mr.  BRISTOW.  But  does  the  Senator  believe  that  it  ought 
to  he  more  200  miles  out  of  Lynn,  Mass.,  than  to  St.  Loais? 

Mr.  ELKINS.  Making  low  rates  to  distant  markets  comes 
from  the  present  adjustment  of  rates  all  over  the  country;  and 
this  is  done  so  communities  and  sections  can  sell  their  surplus 
products.  Unless  low  rates  are  made  they  can  only  sell  what 
the  communities  consume  where  their  plants  are  located  or 
grain  Is  grown. 

Mr.  BRISTOW.     But  that  is  an  easy  question  to  answer. 

Mr.  ELKINS.  I  will  answer  It.  having  regard  to  the  claims 
of  sections  and  railroads  reachl.ig  various  sections  and  com- 
petitive points. 

Mr.  BRISTOW.     Ah! 

Mr.  ELKINS.  Wait  a  moment  But  if  you  strike  out  what 
the  Senator  wants  in  the  existing  law,  under  which  this  country 
has  prospered  as  it  never  had  prosi)ered  before,  then  the  men 
who  have  a  lower  rate  nearer  the  market  tlian  the  farmers  of 
Kansas  will  complain. 

I  want  to  say  to  the  Senator  that  the  farmers  of  Kansas 
contribute  to  the  glory  of  Kansas.  Take  tlic  farmer  out  of  Kansas 
sud  there  would  not  be  a  great  deal  left  in  Kansas.  Mr. 
Presldeiit,  the  farmers  of  Kansas,  Iowa,  Nebraska,  and  other 
States  are  satisfied  with  the  present  rates  on  eastern  traffic. 
Tiier«  Is  not  a  farmer  uor  an  association  of  farmers  that  com- 
plains about  rates  to  ccmtietltive  points  or  the  rates  east  or  west. 
They  are  glad  to  get  their  corn  and  their  wheat  flour,  butter,  aud 
cheese  to  New  York  and  to  Eurufje  and  to  Seattle  and  San  Fran- 
cisco for  shipment  to  the  Orient  at  a  lower  rate  than  the 
intermediate  points  pay.     The  farmers  of  the  West  are  bene- 


fited by  the  present  long  and  short  haul,  and  they  are  making 
no  complaints;  and  how  can  they  when  their  rates  are  lower 
to  the  markets  than  to  nearby  points.  Under  the  long-and- 
short-haul  clause  Washington  and  Ongon  ship  their  lumber 
and  apples  east  on  a  lower  rate  tlian  Missouri  and  Ohio  can 
shlj)  apples  and  lumber.  I  ate  apples  from  Washington  and 
Oregon  all  winter;  paid  a  good  price,  and  the  shipper  had  a 
low  rate;  everj'lxMly  satisfied  but  the  Senators  from  those 
States. 

Mr.  BRISTOW.  The  farmers  of  Kansas  do  not  get  a  lower 
rate  from  any  farm  or  railroad  station  in  Kansas  to  New  York 
or  Galveston  than  Is  given  to  any  other  farmer  t>etween  that 
ttLTva  and  those  points,  and  the  Senator  can  not  show  it 

Mr.  ELKINS.  I  wiil  show  to  the  Senator  how  they,  all  the 
way  across  to  New  York,  get  a  lower  rate. 

Mr.  BRISTOW.  Cite  a  single  i)roduct  on  which  the  rate  is 
higher  from  an  intermediate  point  Uiau  it  is  from  Kansas. 

Mr.  EI.KINS.  I  wlU  state  now.  and.  Mr.  Presideat,  I  will 
show  It  that  the  existing  rate  on  wheat  in  Kansas,  In  Iowa,  and 
In  Missouri  to  New  York  is  a  lower  rate  than  intermediate 
wheat  raised  in  States  nearer  New  York. 

Mr.  BRISTOW.    Than  the  existing  rates  from  those  States? 

Mr.  ELKINS.    Yes,  sir, 

Mr.  BRISTOW.  The  Senator  is  mistaken.  He  can  not  cite 
a  single  rate  to  t>ear  out  his  statement. 

Mr.  ELKINS.  I  am  sorry  that  the  Senator  contradicts  it 
That  is  the  trouble  about  arguing  this  case.  1  want  to  suy  oua 
word  more. 

.Mr.  BRISTOW.  I  should  like  to  have  the  Senator  submit 
the  rate. 

Mr.  ELKINS.    We  are  talking  about  these  railroad  rates. 

.Mr.  BRISTOW.  I  have  stated  In  every  statement  I  have 
made  the  rates  specifically  and  definitely  from  points  with  the 
miles,  and  I  challenge  the  Senator  to  submit  a  point  and  a 
sch«Hlule  of  rates  and  a  mileage  that  bears  out  his  statement 
There  are  no  rates  that  I  have  been  able  to  find  on  Kansas 
pro«lucts  to  the  sea,  when  there  is  a  higher  rate  for  the  short 
haul  than  the  long  haul,  the  sho^j^  haul  being  a  part  of  the 
long  haul,  aud  if  there  were  It  would  he  unjust  to  the  com- 
munity that  has  to  pav  the  higher  rate  for  the  short  haul. 

Mr.  ELKINS.     I  will  show  the  Senator. 

Mr.  BRIS1X)W,     I  should  like  to  have  the  Senator  do  so. 

Mr.  ELKINS.  It  Is  very  common  and  so  generally  known 
that  I  did  not  think  It  would  be  contradicted.  How  would  yoa 
get  the  surplus  of  one  community  to  market  unless  the  rates 
were  made  lower?  Kansas  can  not  consume  all  her  com  and 
all  her  wheat.  She  must  find  a  market  for  It  sou>ewhere,  and 
If  she  does  not  get  a  lower  rate  to  tlie  E^st  and  Ehirope  than 
intermediate  points  she  cail  not  dispose  of  her  surplus  grain, 
and  It  must  rot,  as  It  once  did  In  her  Oelds.  I  repeat  no  farmer 
anywhere  objects  to  the  long-and-short-haul  clause  of  the  pres- 
ent law.  A  few  merchants  do,  farmers  never;  not  a  singis 
farmer  has  protested. 

The  Senator  is  on  record  for  a  maximnm  and  minimum  rate. 
He  has  an  amendment  here. 

Mr.  BRISTOW.  Mr.  President  I  have  a  right  to  ask  the 
Senator  to  l)ack  up  his  declaration  which  I  deny  by  a  citation  of 
facts. 

Mr.  ELKINS.  Has  not  the  Senator  an  amendment  here  to 
establish  a  maximnm  and  minimum  rate? 

Mr.  BRISTOW.  I  have  an  amendment  asking  the  commis- 
sion to  fix  the  actual  rates. 

Mr.  ELKINS.  Has  not  the  Senator  one  to  give  a  mileage 
basis? 

Mr.  BRISTOW.     I  have  not 

Mr.  ELKINS.  Then  I  am  mistaken.  The  Senator  offered  an 
amendment  for  a  maximum  and  a  minimum  rate.  I  remeuit>er 
one. 

Mr.  BRISTOW.  The  Senator  remembers  one  where  I  contend 
that  the  commission  ought  to  fix  the  specific  rate,  but  not  the 
maximum  rate. 

Mr.  ELKINS.  The  Senator  wants  the  commission  to  fix  tlie 
rates  and  not  allow  the  railroads  to  redtx^e  them  without  the 
consent  of  the  commission.  I  will  never  oppose  railroads  reduc- 
ing rates.  That  is  in  the  Interest  of  the  shipper.  I  stand  for  the 
shipper  and  the  people. 

Mr.  BRISTOW.  The  Senator,  In  discussing  the  rates  on 
Kansas  products,  doubtless  has  In  mind  a  difference  in  export 
rates  and  domestic  rates.  I  do  not  believe  the  Senator  would 
state  what  is  absolutely  untrue  if  he  had  the  Information,  bat 
he  has  not  accurate  Information  In  regard  to  the  matter  he  is 
discussing.  There  is  a  difference  between  the  rate  from  Kansas 
to  New  York  If  the  product  is  to  be  exported  and  the  rate  from 
Kansas  to  New  York  if  the  product  is  to  be  consumed  In  New 
York- 
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not  My  ' 


Mr.  ELK  INS      VU\  I  not  toy  the  export  rate? 

Mr.  HltIS'r<»\V.  Tlie  S«>nj||tor  said  the  export  rate.  There  is 
■  difffteiu'e  In  the  rate  for  exi»ort  from  Kansas  City  to  ("Jalves- 
tou  and  the  rate  from  Kansas  I'ity  to  (lalveston  for  local  it»n- 
mmptlon.  but  I  do  not  believe  that  there  is  an  exiiort  rate  on 
•D)  prodtH*t  of  KansaH  that  Ih  lower  than  an  lnterme«ilate  rate 
on  that  name  prmliiet  from  any  other  lnterme«liate  j>oint,  and  I 
chalifiiKe  the  S«'nator  to  pro<lij«'e  it.  and  if  he  does  I  will  unliesl- 
tatiiiKly  Ktnte  tl;;it   it  ought  not  to  exist. 

Now.  to  get  »»a<k  to  the  wheat  lllu.««tratlon.  The  low  rate  of 
184  eenta  la  from  Kansaa  City,  bnt  there  la  comparatively  little 
jfbmt  ralseil  in  the  vicinity  of  Kansas  City.  That  la  a  com 
eoauiry.  There  is  four  tinjcs  as  much  whesit  raisetl  within  a 
radius  of  .W  miles  of  Wichita  as  there  Is  within  a  radius  of  TM* 
inii<>M  of  KaiiVas  City.  The  great  tonnage  of  wheat  is  here  In 
this  ci*ntTal  part  of  Kansjis  and  Oklahoma  (imlicatlng).  and 
where  the  pntUe«f  tonnatfe  Is  pHnhicwl  the  rate  is  highest. 
You  t?ould  naturally  thi!ik  that  where  there  is  a  very  lar^e 
toniutire  there  would  l>e  a  Inwer  rate,  but  the  truth  Is  the  rate 
ifl  higher  where  Hiere  is  the  larger  protluction.  It  Is  so  fix«^l. 
of  c*»urs«e,  to  get  revenue.  If  there  was  an  isj-cent  rate  fr«Mn 
here  (Indh^tlng).  It  would  make  a  re«luctlon  of  s«>veral  million 
dollars  in  the  freight  i«iid  <>n  the  wheat  crop  which  we  ship. 
So  the  roads,  in  tlxlng  the  rate.  ha\e  flxtnl  the  highest  nite 
where  the  largest  toiiii.ige  orlginat»>s.  When  the  S«»nator  from 
Wi»«t  Virginia  (Mr.  Ki  kins]  asserts  that  my  contention  here 
Is  for  the  puri>ose  of  getting  a  siKriai  favor  for  a  shoe  store,  he 
ll  entin^ly  mistuken. 

.My  contention  is  to  pet  Justice  for  the  great  products  of  the 
pntirie  States,  which  in  a  huge  mejisure  ft-eil  the  world.  an«l 
which  make  up  the  balance  of  trade  U'tween  the  I'nittHl  Stat»'S 
autl  foreign  cotintries. 

It  was  not  my  puri-ose  to  occupy  the  flo«)r  at  any  length  this 
•  ft«>rm»«.n.  but  I  felt,  in  justice  to  the  State  which  I  in  |«rt 
and  in  a  fit'ble  way  r»>present.  that  It  should  not  l»e  misrepre- 


In  no  age  has  there  ever  been  a  population  clustered  any- 
where on  the  face  of  (Jods  green  earth  that  was  more  intelli- 
gent, more  indtistrlous,  or  of  higher  moral  purpose  than  the 
people  who  have  settii^l  uiH>n  thow  plains,  aial  the  population 
of  no  other  section  of  this  Nation  has  contributed  more  to  the 
commercial  prosperity,  and  to  the  great  wealth  of  this  Republic. 
Thev  have  transformed  the  burning  prairie  Into  fruitful  lielda 
and  happy  homes  and  have  buii«le«l  flourishing  cities.  They  are 
here  through  their  Represenfativ»»s  this  aftenK»on  pleading  w  ith 
the  Tnited  States  Senate  for  nothing  but  justi«-e.  I  want  to 
say  to  this  body  that  ihe  time  will  come,  if  It  is  not  now  here, 
when  their  voice  will  l»e  heard,  because  they  are  asking  for 
nothing  but  that  which  is  right.  No  man  has  yet  contended 
that  these  abu-ses  do  not  exist  and  all  men  know  that  the  law, 
as  it  now  stands,  does  not  provide  a  reme<Iy. 

Mr.  BACON.  Mr.  Tresident,  I  desire  to  submit  an  amend- 
njont  to  the  amendment  offered  by  the  Senator  from  Montana 
I  Mr.  luxoNj.  which  I  ask  may  l>e  read  in  onfer  that  It  may  ap- 
pear in  the  IIkcorp.  and  also  that  it  may  l»e  printed  and  lie 
on  the  table  until  it  can  be  offeretl  at  the  proi>er  time. 

The  PRESIDING  OFFICER.  The  amendment  proposed  by 
the  Senator  from  Georgia  will  be  stat»^l. 

The  St(  BKTARY.     The  amentlment  intended  to  be  proposed  by 

Mr.   B.\co?f  to  the  amendment  proposed  by  Mr.   Dixo:»  to  the 

IK'iiding  bill  is.  in  line  12,  page  2.  after  the  word  "cases."  to 

insert   the   words   "  tmder   substantially   similar   circumstances 

and  conditions,"  so  that  the  proviso,  if  so  amended,  will  read 

as  follows: 

Proriilrrl,  hfnrrrer.  That  npon  appllrntion  to  the  Intorstnto  Commrrr^ 
ronuuission  siioh  t-otnuion  carri«>r  may  in  spt-cial  casos,  undor  substin- 
ti:)lly  aimllar  circiinistMncf '<  aud  coDditions.  nflT  Investleation.  ^>e  iiu- 
thnriz*-*!  I>y  the  comniisslon  to  cliartro  loss  for  lonuer  tlmn  for  shorter 
di.Ktances  for  the  trausportatlon  of  passi'ngers  or  property. 

It  is  also  i>ropose<l  to  further  amend  the  amendment  by  In- 
serting, in  line  17.  i«tge  2.  after  the  word  "That,"  the  words 
the  conunoii  carrier  shall  in  no  case  Ik?  authorized  to  charge 


JT  'lli?T  ,  ;;  • ,"'.  ,  """     ^'"^T'r  .  '  "V  '  l'"*«  f'>r  «  !*>"«♦•'•  tl-an  for  a  shorter  dista.ice.  unless  in  the  ju.lg- 

S^f  ?  r     .'  Tl"'  ••" V'"''^*  ';>,  nM.re«.nta    ves  of  States  that  do  ;  ,„^,„  ^f  ^j,,.  c-ournds-sion. '  so  that  the  proviso.  If  so  amended  will 
not  pr«i«lu.e  s»»  nun  h  as  on^half  or  one  third  of  the  amount  of  1  ^„,j  ^g  follows- 


the  wealth  and  resources  of  our  coimtry  as  does  Kan.^sas. 

I  w»nt  to  sjiy  to  the  Senate  that  In  this  contention  we.  as 
ritix*Mi8  of  this  i«»untry.  ar»'  coiitendinc  for  what  is  legitimately 
Just  and  right.  It  is  not  well  for  the  Senate  of  the  Init.-il 
States  to  refus«»  to  grant  justii-e  when  justice  is  a-sktsL-lM^-aus*' 
by  «>  refusing  it  conlribut»«»  to  the  unjust  gjiin  of  some  par- 
ticular community  or  italividiial.  We  are  not  here  asking  that 
•ny  burden  be  put  u\h>u  any  other  cotiimunity  or  upon  any 
other  St«te  or  Uj-on  any  S4aiK>rt  city:  we  are  not  here  asking 
that  we  Ik*  ixTiiiiiietl  to  prosjH'r  by  levying  tribute  u|K>n  .stmie 
other  sections  of  our  country;  we  are  not  here  asking  that  our 
prosierity  be  eiihaii.'«Hl  by  levying  a  tax  uinin  any  of  our  sister 
States,  but  we  are  here  demanding  that  the  rules  of  e<piity  and 
Justitv  Itf  applitsi  to  imr  o>nuni>rcial  affairs. 

Itei-uuse  our  resources  are  great,  betause  nature  has  place«l 
Imrnilieiits  in  the  soil  of  the  States  that  have  l>een  carved 
out  of  the  tJreat  IMaina  that  makes  it  pnKluctive.  because  fer- 
tility is  there  an«l  pr«>ilu<-tiou  is  great,  is  no  reason  wiiy  thos4^ 
States  should  be  unjustly  and  unduly  tax***!  that  some  other 
f>ommunity  may  prosjier:  it  is  no  reason  why  the  men  Who 
Lave  bulldeil  the  railroads  sliouUI  be  i»erndtted  to  take  from  us 
niore  ihun  timt  which  Is  just.  I  res«Mit  the  statement  that  tlM» 
railroads  have  n:a«le  the  pn>s|>erity  of  Kausjis.  They  have 
shanni  in  that  prosperity.  They  have  jirosptTtnl  becau«'  i>f  the 
Industry  of  the  jw'ople  who  have  gone  there  and  conquenil  the 
prairies  and  the  plains.  The  men  who  have  c«»nstructeil  those 
railrttads  have  amassetl  millions  as  the  result  of  the  lalH>rs  of 
the  n»en  who  have  tilleil  that  N»ll.  It  ctnnes  with  ixx>r  gratv 
from  Sejiators  »ui  l.  s  tiinvr  who  represent  those  great  corjxirate 
lnicre."»ts  to  staixl  up  ami  cliide  us  and  declare  that  because  our 
InduMry  applietl  to  the  wealth  that  nature  gave  our  soil,  has 


I'loviiUd  further,  Th.it  the  common  carrier  shall  in  no  case  be  an- 
tburizrKl  to  cbarKe  less  for  a  Iomk'T  than  for  a  Khorter  distauce.  unU-ss 
in  the  judgment  of  tbe  commission  the  rates  for  the  shorter  distances 
involved  in  the  application  .ire  Just  and  reasonable  rates. 

The  rRESIIUNC  OFFICER.  The  amendment  projKJsed  by 
the  .Senator  fri>ni  ticorgia  will  be  printed  and  lie  on  the  table. 

•Mr.  H.XCON.  Mr.  President,  without  occupying  tii»'  time  of 
the  .'<enate  at  any  length.  1  desire  to  call  attention  to  the  reason 
for  the  first  amendment  which  I  i)roiM)S«».  The  Senate  will,  of 
course,  HM-ognize  that  the  words  "under  substantially  ,the 
sjuue  circunistames  and  conditions"  are  words  which  ar^  pM- 
|n)s«m1  to  be  stricken  out  of  the  present  law  by  the  amendmeik 
s\!liniitted  by  the  Senator  from  Montana.  I  pro|K»se  to  reinsert 
those  words,  not  in  the  satiie  place  nr»r  in  any  place  where  they 
will  liave  the  same  effect,  but  in  another  connection,  which  will. 
In  my  opinion,  make  that  i»art  of  the  section  constitutional.  In 
the  absence  of  those  wonls.  I  am  afraid  It  would  not  be  so. 

The  words  "under  substantially  the  sjime  circumstances  and 
cou.Htions."  as  they  o«'cur  In  the  pr«^s«'nt  law.  are  words  which 
relate  to  the  act  of  the  railro.ids;  in  other  words,  the  law  au- 
thorizes them  to  make  these  discriminations  In  cases  where  there 
are  substantially  the  same  circumstances  and  conditions.  The 
purjiftse  of  the  amendment  of  the  Senator  from  Montana  was1^> 
transfer  that  dis<Tetion  from  the  railroads  to  the  InterstatJB 
Conunerce  Commission :  In  other  words,  to  transfer  to  tbe  com- 
mission the  right  to  determine  when  the  circumstances  and 
conditions  arise  which  will  justify  the  lesser  rate  for  the  longer 
haul.  The  words  which  I  proinise  to  reinsert  are  lns«»rte<l 
in  the  part  of  the  amendment  offered  by  the  Senator  from  Mon- 
tana which  relates  to  the  act  of  the  «^»minissi«.n.  and.  if  Inserteil, 
will  provide  that  In  8|»ecial  cqses  under  similar  circumstances 


bn>uk:lit  forth  abundantly,  that  the  railroads  have  the  right  to  1  ami  conditions  the  commission  may  <1o  so  nml  so.     It  pres.'rlbcs 
take  from  us  more  than  is  due  them.  .....  -    . 

We  beard  this  afternoon  a  very  ehxiuent  plea  for  the  great 
•eH|M*rt  cities.  No  Senator  on  this  fl«»or  would  take  from  thi>se 
Citlas  any  of  the  advantages  which  nature  has  given  them;  but 
It  cwBiW  with  ill  grace  for  the  Representatives  from  any  great 
ccHiiniervial  metntpolis  which  is  located  upon  the  sea.  to  ask 
that  an  unjust  tax  l»e  place<l  up«m  the  communities  that  do  not 
enjoy  that  great  atlvantaire.  in  order  that  they  may  prosper 
nion*  than  they  can  ui»on  a  just  and  equitable  adjustment  of  rates. 
They  would  take  from  us  that  which  we  have  by  our  right,  ami 
•dd  to  the  advantagt>s  which  nature  has  given  them.  Because 
we  ol.jtvt  to  that,  we  are  referred  to  in  terms  of  opprobrium 
ami  iuvited  to  Uave  the  country  that  our  toll  has  made  what 
It  ia. 


a  rule  for  the  action  of  the  commission  and  the  reason  for  the 
atithority  given  them,  which,  in  my  opinion,  is  not  found  in  the 
amendment  as  It  itow  exists.  I  make  this  short  explanation  of 
the  amendment  in  order  that  Senators  In  considering  the  amend- 
ment may  have  direct  re«'ognltlon  of  its  puriiose  aud  effect. 

Mr.  CT..\rr.     Mr.  President 

The  PRESIDI.NG  OFFICER.  I..h^s  the  Senator  from  Georgia 
yield  to  the  S«Miator  from  Minnesota? 

Mr.  B.XCON.     I  do. 

Mr.  CL.\PP.  I  want  to  snggest  to  the  Senator  whether  his 
amendment  Is  not  a  limitation  upon  the  amendment  of  the  Sena- 
tor from  Montana:  that  Is.  If  the  ct>mmisslon  might  not  find 
cases  where  they  would  authorize  this  under  the  amendment 
of  the  Senator  from  Montana  in  exivss  of  cases  or  couditlous 


where  they  would  |)ermlt  it  under  the  amendment  of  the  Senator 
from  Georgia? 

Mr.  BACON.  The  trouble  about  the  amendment  offered  by 
the  Senator  froiu  Montana  Is  that  there  Is  no  rule  prescribed, 
aud  we  hare  no  right  to  delegate  Uie  authority  to  be  exercised 
by  the  commission  unless  we  prescribe  a  rule  by  which  they 
shall  be  guided.  That,  I  presume.  Is  a  fundamental  principle 
which  the  Senator  will  recognize. 

Mr.  CI^\PP.     Mr.  President 

Mr.  BACON.  The  Senator  will  pardon  me  a  moment.  He 
aske»l  me  a  question,  and  I  want,  with  his  i^ermisslon.  to  reply 
to  It  before  he  asks  me  another.  The  words  in  the  present  law 
have  been  construed  by  the  Supreme  Court  of  the  United  States; 
and,  rather  than  suggest  any  other  words,  I  have  taken  them 
exactly.  If  they  establish  a  rule  of  conduct  by  which  the  rail- 
roads may  be  governed,  of  course  they  may  establish  a  rule 
also  by  which  the  commission  may  be  guided  in  determining 
what  the  railroads  shall  be  allowed  to  do. 

The  question  the  Senator  from  Minnesota  asked  me  Is  whether 
these  words  will  not  operate  as  a  limitation  upon  the  powers  of 
the  commission  as  they  are  now  expresstnl  in  the  amendment 
offered  by  the  Senator  from  Montana ;  In  other  wonls,  whether 
the  iHtwers  of  the  commission  in  authorizing  a  lesser  rate  for 
a  longer  haul  may  not  be  less  than  they  would  be  If  the  words 
were  not  Inserted.  I  think  so.  undoubte<lly ;  and  there  is  the 
vice  in  the  present  amendmenf.  namely,  that  there  is  no  limita- 
tion. Under  the  words  of  the  present  amendment.  If  it  could 
be  sustained  In  the  court,  the  commission  under  any  circum- 
stance that  they  deemed  a  8i>ecial  case  could  authorize  a  lesser 
rate  for  a  longer  haul,  whereas  under  exactly  similar  circum- 
stances in  another  case  they  might  deny  it.  That  is  exactly 
what  my  amendment  seeks  to  guard.  It  does  seek  to  limit  it, 
and  it  does  limit  it,  and  limits  It  as  it  ought  to  l>e  limited,  to 
wit,  that  there  shall  be  the  same  ruling  under  all  similar  cir- 
cumstances and  conditions. 

Mr.  CI>ARKB  of  .\rkansas.  What  would  be  the  difference  in 
the  law  then  from  the  law  as  it  is  now? 

Mr.  BACON.     I  have  endeavored  to  explain  that,  but  I  will 

repeat  it.    The  law  as  It  Is  now 

Mr.  CI^\RKE  of  Arkansas.  I>et  me  state  the  question  a 
little  more  fully.  For  Instance,  take  the  case  that  went  to  the 
Supreme  Court  of  the  United  States  involving  a  number  of  little 
towns  In  Georgia.  Suppose  the  commission  would  find  the  same 
condition  of  facts  to  exist  that  was  decided  to  exist  in  that 
case;  then  It  would  be  the  duty  of  the  commission  to  do  the  very 
thing  the  railroads  did. 
Mr.  BACON.    It  Is  not  their  duty  at  all. 

Mr.  CLARKE  of  Arkansas.  Then  does  the  Senator  mean  to 
say  that  they  can  grant  the  right  to  charge  a  greater  amount 
for  a  short  haul  In  one  case  and  deny  it  under  identically  simi- 
lar circumstances  In  another  case? 
Mr.  BACON.  I  will  wait  until  the  Senator  gets  through. 
Mr.  CI-\RKE  of  Arkansas.  I  say,  would  you  want  to  Invest 
the  commission  with  a  power  that  they  could  so  arbitrarily  ex- 
ercise as  to  grant  the  application  when  based  on  one  set  of  facts 
and  to  deny  it  In  another  case  based  on  identically  the  same 
facts? 

Mr.  BACON.  When  the  Senator  has  finished  I  will  endeavor 
to  reply. 

Mr.  CI.ARKE  of  Arkansas.  I  have  finished. 
Mr.  BACON.  I  have  been  extremely  unfortunate  In  the  ex- 
prefwlon  of  my  thought  In  this  matter  If  I  have  not  expressed 
exactly  the  opjwslte  of  that  which  the  Senator  assumes  I  In- 
tende«I  to  express.  My  proposition  Is  that  that  Is  what  the  com- 
mission can  do  "Under  the  amendment  offered  by  the  Senator 
from  Montana  in  the  words  In  which  it  Is  now  expressed. 

Mr,  CLARKE  of  Arkansas.     Mr.  President 

Mr.  BACON.  The  Senator  will  pardon  me  a  moment,  please. 
Under  the  language  of  the  present  amendment  the  commission 
can  do  It  in  sixH-ial  cases  without  specifying  an.vthing  about 
uniformity:  but  in  giving  them  unlimited  power  in  any  case  that 
they  may  think  8i)ecial  and  In  providing  no  rule  to  guide  them, 
the  amendment  is  oyten  to  two  objections:  In  tbe  first  place, 
I  do  not  think  It  would  bo  constitutional ;  and.  In  the  second 
place.  It  would  be  unjust,  as  stiggested  by  the  inquiry  made  of 
me  by  the  learned  Senator  from  Arkansas,  to  permit  the  com- 
mission to  decide  one  way  in  one  case  and  directly  the  opposite 
way  in  another  case.  Therefore  the  insertion  of  the  words 
"under  similar  circumstances  and  conditionp"  Is  necessary,  In 
order  that  the  commission  may  not  decide  differently  In  one  case 
from  what  It  does  in  another,  but  always  the  same,  whenever 
tbe  two  cases  are  similar. 

Mr.  CLARKE  of  Arkansas.     Mr.  President 

Mr.  BACON.    The  Senator  will  pardon  me  a  moment 


Mr.  CLARKE  of  Arkansas.  I  merely  want  to  make  myself 
clear. 

Mr.  BAOON.  The  Senator  asked  me  a  question,  and  he  will 
certainly  allow  me  to  llnish  the  answer. 

Mr.  CI.u\RKE  of  Arkansas.     Certainly. 

Mr.  BACON.  When  I  complete  It,  I  will  yield  to  him  with 
great  pleasure^  lie  asked  me  how,  with  the  insertion  of  these 
words,  the  amendment  was  different  from  tlie  present  law.  The 
answer  is  plain.  Under  the  law  as  it  now  exists  the  railroad 
companies  themselves  are  authoriztnl  to  make  the  rates  when- 
ever, In  their  opinion,  there  are  like  circumstances  aud  condi- 
tions. 

The  amendment  I  propose  to  the  amendment  of  the  Senator 
from  Montana  will  not  have  any  such  effect.  The  words  in- 
serted are  put  In  connection  with  the  power  to  be  exercised  by 
the  commisHion.  and  will  simply  have  tbe  effect  t>f  providing 
that  In  the  special  cases  they  are  to  deal  with  they  must  pass 
rules  uniform  wherever  there  are  like  circumstances  and  condi- 
tions. There  is  certainly  a  vast  difference  between  the  two.  In 
the  one  case,  as  the  law  now  exists,  the  qualification  as  to  like 
circumstances  and  conditions  simply  limits  the  power  of  the 
railroads  themselves  to  fix  the  rates.  If  the  amendment  offered 
by  me  Is  engrafted  upon  the  amendment  of  the  Senator  from 
Montana,  those  words  will  limit  simply  the  power  of  the  coin- 
mission,  and  will  in  no  manner  relate  to  the  power  exercised  by 
the  railroads.  I  do  not  know  whether  or  not  I  have  made 
myself  clear. 

Mr.  CI.ARKE  of  Arkansas.  Mr.  President,  the  point  to  which 
I  desired  to  direct  the  attention  of  the  Senator  was  this:  For 
Instance,  the  railroads  find  that  at  a  certain  place  there  Is  water 
competition,  and  the  railroad  authorities  thereuiton  reduce  the 
rates  at  that  point,  so  as  to  create  a  c(»nditlon  where  a  lesser 
rate  is  charged  to  that  iK)int,  on  the  ground  of  Its  being  a  com- 
Iietltlve  point,  than  Is  charged  to  lnterme<liate  points. 

The  railroad  fliuls  that  condition,  and  thereupon  Institutes  the 
discriminating  rate;  that  is  to  say.  It  charges  less  for  the  long 
haul  than  for  the  short  haul.  Supix)se  the  commission,  under 
the  amendment  of  the  Senator  from  Georgia,  would  find  Iden- 
tically the  same  conditions  of  fact  that  the  railroad  company 
found,  would  it  not  be  compelled  to  make  the  same  rate? 

Mr.  BACON.  Not  at  all ;  because  there  is  nothing  mandatory 
in  the  amendment  offered  by  the  Senator  from  Montana. 

Mr.  CLARKE  of  Arkansas.  If  the  railroad  comi)any  is  not 
going  to  act  upon  the  logical  facts  after  they  have  been  ascer- 
talnt^,  why  give  them  any  authority  at  all?  Then.  If  the  com- 
mission is  compelled  to  act  on  facts  Identical  with  the  facts 
found  by  the  railroad  company  and  to  act  In  Identically  the  same 
way,  what  have  you  gaincil  by  It? 

Mr.  BACON.  The  Senator  Is  mistaken  In  speaking  of  the 
commissioners  as  being  "compelled."  They  are  not  com- 
pelled, but  It  is  a  matter  left  to  their  Judgment  and  discretion. 
I  want  to  say  to  the  Senator  that  the  amendment  offered  by  me 
in  no  manner  Impairs  the  force,  vigor,  ami  i>ower  of  the  amend- 
ment offered  by  the  Senator  from  Montana.  In  my  opinion,  it 
will  simply  guard  it 

Mr.  CLARKE  of  Arkansas.    What  I  wanted  to  say  was 

Mr.  BACON.  I  am  sure  the  Senator  has  not  proi)erly  read 
the  amendment  or  has  not  proi)erly  heard  It,  or  he  would  not 
be  criticising  it. 

Mr.  CIARKE  of  Arkansas.  If  a  given  state  of  facts  Justifies 
the  cliarglng  of  a  lesser  rate  for  a  long  haul  than  for  a  short 
haul,  It  is  Immaterial  whether  that  state  of  facts  is  found  by 
the  railroad  company  or  found  by  the  commission.  If  a  condi- 
tion is  brought  at)Out  which  Justifies  the  charging  of  a  lesst'r 
rate  for  a  long  haul  than  for  a  short  haul.  It  Is,  as  I  have  said. 
Immaterial  whether  the  commission  finds  that  condition  to  exist 
or  whether  the  railroad  com[>any  finds  it  to  exl«t.  It  Is  a  re- 
sult which  follows  the  ascertainment  of  a  given  state  of  facts, 
and  I  doubt  if  much  would  be  gaine<I.  I  would  not  captiously 
criticise  anything  that  the  Senator  from  Georgia  presents  and 
8upi)orts  as  earnestly  as  he  does  his  amendment,  but  I  shall 
avail  myself  of  an  opi>ortunity  of  examining  the  amendment. 
I  only  say  what  I  do  now  in  order  to  have  his  view  alxmt  a 
matter  that  occurred  to  me  ur>on  a  cursory  consideration  of  It. 

Mr.  BACON.  I  want  to  say.  In  reply  to  the  distinguisheil 
Senator,  that  the  words  which  he  has  uttered  may  be  a  goo<l 
argument  in  debate  as  to  the  i)roprlety  of  tlie  amendment  of- 
fered by  the  Senator  from  Montana,  but  I  do  m»t  think  they 
have  any  application  to  the  amendment  offered  by  mywif. 

Mr.  ELKINS.  Mr.  President,  I  rise  merely  to  say  a  word.  I 
believe  there  is  a  rule  of  the  Senate  that  no  Senator  am  reflect 
In  debate  uiwn  any  State.  The  S<'nator  from  Kaiiwis  (Mr. 
BbistowI,  it  seems,  l>elieve«i  that  s<jme  remark  has  been  made 
reflecting  upon  the  State  of  Kansas.  For  my  i»art,  whatoT«r  I 
might  have  said  I  meant  no  reflection,  and  I  do  not  think  I 
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■njr  rpfl*«'tlon.  upon  the  State  of  Kansas  or  any  other 
Stiite.  I  was,  iu  counettiou  with  the  argument  I  made,  simply 
ritlnf  a  coticrete  caae,  and  If  any  words  of  mine  can  he  con- 
striieil  HS  reflating  ui<on  the  State  of  Kansas  or  npon  the  Sena- 
tor ljlm»'!f,  I  nK»st  cheerfully  withdraw  them.  I  think  just  as 
mmh  of  KaiiMS  ijeople  and  of  Kansaa  as  the  Senator  thinks, 
and  L  should  like  to  say  posnibly  more  than  he  does,  if  it  would 
be  proper.  I  knew  Kansas  long  before  be  did.  I  was  reared  on 
tho  bonier  of  KaiimK,  wlieu  It  was  known  as  the  American 
de«Tt  and  i>opHlate«l  only  by  wolves  and  wild  animals,  and  from 
this  condition  I  have  seen  It  grow  into  a  great  and  i>owerful 
State.  I  think  a  good  deal  of  West  Virginia  also.  The  i)eople 
of  West  Virginia  are  Just  as  good  as  those  of  Kannas  and  their 
Interevts  are  just  as  birred  as  those  of  Kansas;  I  do  not  aay 
the  people  are  any  better  or  their  pro|)erty  entitled  to  nx^re  pro- 
tet-tlon.  but  whatever  proi>erty  West  Virginia  has.  It  is  entitled 
to  the  same  protection  as  tiiat  of  the  State  of  Kausiis. 

I  heard  with  pleasure  the  Senator  from  Kansas  refer  to  the 
gr\'»t  wealth  of  his  State.  It  is  a  great  State,  and  thi-  Senator 
eao  not  riral  me  in  telling  how  great  his  State  Is;  but  from  the 
Swator's  remarks  there  might  appear  to  be  some  reflection  uiion 
the  State  of  West  Virginia.  I  do  not  claim  that  he  Intended 
to  do  so:  bat  when  he  la  setting  forth  the  glories  of  his  State 
I  do  nut  want  him  to  minimize  the  weailth  and  glories  of  my 
State.  There  Is  a  gt>od  deul  of  wealth  iu  Went  Virginia,  as 
the  Senator  would  find  If  he  would  stop  there  l«.mg  enough  In 
trauHit  to  look  into  our  wonderful  resourees.  He  must  not 
forget  thew  facta  in  making  comparisons  between  Kansjis 
and  W^eat  Virginia.  The  State  of  West  Virginia  has  enormous 
wealth  and  undeveloped  reaoureea.  It  Is  not  necessary  for  me 
to  refer  to  them.  It  Is  an  interior  State,  like  Kansas.  It  does 
not  have  ail  the  adrantages  of  rates  tl)at  more  favored  places 
haTlng  water  competition  enjoy.  In  this  re8{)ect  we  are  situated 
just  as  is  Kansas.  West  Virginia  can  not  ctiange  the  laws  of 
trade  and  commerce  and  disturb  and  upset  freight  and  trattlc 
arrangements  that  have  grown  np  and  been  in  existence  for 
neurly  twenty  yean  under  a  system  that  has  given  satisfaction, 
■imply  because  we  can  not  have  the  advantages  tliat  belong  to 
cities,  towns,  and  communities  situated  on  the  Great  Lakes,  the 
Atlantic  and  I'aciflc  oceans,  and  the  Gulf  of  Mexico.  West 
Virginians  can  only  have  these  advantages  by  moving  to  these 
points  or  sections. 

Mr.  BR l STOW.  Mr.  President,  I  do  not  think  the  Senator 
froB  West  Virginia  can  cite  a  single  statement  tliat  I  have  ever 
made  on  the  floor  of  the  Senate  or  elsewhere  tliat  would  reflect 
W9tm  the  people  of  West  Virginia  or  upon  the  resources  of  that 
Mate.  I  liave  not  suggested  that  if  they  are  not  satisfied  with 
their  conditions  they  ought  to  move  elsewhere.  I  tiare  not  indi- 
cated that  the  Senator  from  West  Virginia  was  contending  for 
(he  same  natural  advantages  for  a  mining  camp  in  the  moun- 
tains of  West  Virginia  that  the  city  of  New  York  has.  I  was 
simply  undertaking  to  defend  the  right  of  Senators  npon  this 
floor  to  stand  up  in  Utls  preseuce  and  apiieal  to  the  Congress  of 
the  Cnlteil  States  for  justice  for  tlie  people  of  the  States  that 
happen  to  be  U>oattHl  west  of  the  Mississippi  River,  who  do  not 
have  Jostlce  under  the  present  system  of  rate  making,  and  who 
can  not  get  relief  under  tlie  provisions  of  the  law  ttiat  now  exists. 

Mr.  lilLKlNS.  On  that  one  question  of  moving  out  of  the 
State,  I  am  going  to  read  again  for  the  beuetit  of  Senators  Jast 
what  I  did  say.  I  did  not  Invite  the  Senator  or  his  people  to 
leare  Kausaa.  I  do  not  want  him  or  them  to  leare  Kansas,  and 
I  hope  he  will  adorn  tlie  Senate  for  a  long  time  as  a  Senator 
from  Kansas. 

Mr.  HAIlJiY.  Especially  not  to  come  to  Wert  Virginia. 
[IJiughter.l 

Mr.  tlLKINS.  No;  I  am  sure  he  will  not  come  to  West  Vir- 
irinia,  as  he  Is  too  fond  of  Kansas  As  the  Senator  has  referred 
to  this  matter  so  often,  let  us  see  if  I  have  violated  the  pro- 
prieties in  in>itiug  these  gentlemen  to  leave  their  States.  I  do 
not  want  thera  to  leave  them,  and  If  I  hare  said  anything  of  that 
kind  I  now  recall  it  and  apologise.  The  Senator  from  Montana 
(Mr.  DiioKl,  as  well  as  the  Senator  from  Utah  [Mr.  Smoot] 
and  the  Senator  from  Kansas  [Mr.  Bristx)w],  were  vigorously 
making  some  o)>8ervati<>ns  ui>on  the  question  of  the  long  and 
short  haul  and  asked  wh-nt  wexe  their  people  to  do  to  have  the 
advantages  of  competitive  water  points. 

They  wanted  to  know  how  they  could  get  justice;  how  they 
could  get  these  advantages.  I  said  you  can  not  get  them  by 
legislation ;  that  Congress  can  not  by  legislation  provide  so  that 
a  rime  store  in  Kansas  should  have  all  the  advantages  that 
ClkleM»  has  in  the  way  of  freight  rates;  that  It  cookl  not 
be  made  as  large;  there  is  no  lake  near  It;  nor  can  Congress 
make  tliat  shoe  store  out  on  the  plains  of  Kansas  as  large  as 
San  Fran*  isco  on  the  raoitlc  Ocran.  I  meant  no  disrespect. 
I  wanted  to  streosthen  my  argument,  and  to  show  that  all 


places  could  not  have  the  same  rates,  because  they  did  not 
have  the  same  advantaces. 
Mr.  President,  here  is  what  I  said.    I  read  from  the  Recokd; 

The  only  thlDR  yon  can  do  to  enjoy  tho  advantapps  of  compotitire 
polntB  OD  water,  and  I  regret  to  aay,  is  to  move  to  thuae  points — 

Not  move  out  of  your  section  of  the  country,  but  to  Ixjs 
Angeles,  to  San  Francisco,  or  to  Seattle,  Chicago,  or  New  York 
if  you  must  have  these  rates  and  advantages.  I  did  not  invite 
you  or  your  people  to  move,  nor  did  I  wish  you  to  do  so. 

Mr.  DIXON.  I  want  to  ask  the  Senator  from  West  Virginia 
a  question. 

Mr.  EI.KINS.  I  want  to  say  this  to  the  Scmitor  from  M..n- 
tana  and  the  Senator  from  Kansas,  so  that  we  will  have  no 
more  difficulty 

Mr.  DIXON.  I  want  to  ask  Just  one  question.  That  win 
settle  the  matter. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Montana? 

Mr.  FXKINS.  No;  I  will  not  yield.  I  should  like  to  read 
this,  and  then  I  will  yield. 

The  PRESIDINt;  OFFICER.  The  Senator  from  West  Vir- 
ginia declines  to  yield. 

Mr.  ELKINS.     I  read  from  the  Record  : 

Mr.  Elkixs.  The  only  thing  you  can  do  to  enjoy  the  adrantages  of 
competitive  points  on  water,  and  I  regret  to  say.  Is  to  move  to  those 
points,  and  when  the  Senator  does  be  will  favor  the  lont^-and-sbort-haul 
clause.  ^ 

Is  that  any  offetise?  That  Is  argument,  and  I  meant  only  to 
suggest  something  that  w^as  disturbing  these  Senators.  You  can 
not  get  this  Congrew  and  this  conntr>-  to  reverse  all  the  laws 
we  have  on  the  subject  of  traftic  and  traffic  regulations,  and 
have  the  Senators  enjoy  these  competitive  rates  without  their 
going  there.    I  do  not  see  how  they  are  to  get  there. 

ALLEGED  ABFSE  OF  FRAN  KINO  PKIVILECE. 

Mr.  CULIX)M.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

Mr.  CARTER.  Will  the. Senator  from  Illinois  withhold  the 
motion  for  a  moment? 

Mr.  CULLOM.     Certainly. 

Mr.  CARTER.  From  the  Committee  on  Post-Oflices  and  Post- 
Roads  I  report  a  resoluUou,  and  ask  for  its  pretieut  considera- 
tion. 

The  PRESIDING  OFFICER.  The  Senator  from  Montana 
reports  a  resolution,  which  will  be  read. 

The  Secretary  read  the  resolution,  as  follows: 
Beoate  reaolatlon  2351 

Re»ohe4,  That  tb*  Committee  on  Tost-Offires  and  Post  Rnads  he,  and 
IS  hereby,  directed  to  examiue  and  report  to  the  Senate  any  violation 
of  law  or  abuse  of  prlTllcpe  enjoyed  under  the  law  In  sending  matter 
tbrouxh  the  mail  under  frank  or  otherwiae  without  payment  of  powtare; 
and  that  siMrial  report  be  made  on  the  rlRht  to  mail  free  of  po«t.ixe  a 
certain  document  nuide  up  of  extracts  on  the  tariff  debate  of  l'.)09.  em- 
brai-ed  In  a  pamphlet  or  book  of  about  4W  pages,  entitled  "A  story  of 
a  tariff,"  aikl  whether.  In  connection  with  auch  pamphlet  or  book  th.-re 
has  been  mailed  under  frank,  with  frankaWe  matter,  circulars  or  other 
matter  subject  to  payment  of  ixwtage. 

The  resolution  was  considered  by  onanimous  consent  and 
agreed  to. 

Mr.  LA  rOLLETTE.  Mr.  President,  In  this  connection  I 
wish  to  correct  a  statement  submitted  to  the  Senate  yesterday 
regarding  this  very  matter. 

I  received  from  the  editor  of  a  paper  In  Wisconsin  an  en- 
velope In  which  there  had  been  transmitted  to  him  some  matter 
under  the  frank  of  a  Senator.  A  nonfrankable  circular,  which 
I  was  led  to  believe  had  been  transmitted  to  him,  was  pinned  to 
the  envelope.  It  Is  the  circular  which  I  hold  in  my  hand.  It 
was  Issued  by  the  American  Protective  Tariff  League.  No  letter 
from  the  editor  accompanied  this  communication,  but  there  was 
written  at  the  bottom  of  the  circular  these  words : 

^«^I^^K  i4!.lfi  '«''^"°"1m^*''  "'  «**""«  ''■«•  Po«t*«e,  bat  It  looks 
to  me  like  a  steal  on  the  public. 

That  was  signed  by  the  editor.  I  wired  him  yesterday  for  a 
more  complete  statem«it  in  resiiect  to  It,  and  learned  that  the 
circular  was  not  received  by  him  In  the  franked  envelope  but 
came  under  another  cover,  postage  paUl.  The  matter  which  he 
received  In  the  franked  envelope  was  the  pamphlet  or  Ixwk  to 
which  reference  was  made  in  the  resolution  introduced  by  the 
S«iator  from  Missouri  [Mr.  Stone]. 

I  wlU  not  knowingly  do  injtistlce  to  anyone,  and  avail  myself 
of  the  first  opportimity  to  make  this  correction. 

Mr.  CARTER.  The  resolution  presented  was  in  the  nature 
of  a  subsUtote  for  the  re«oluUon  referred  to  the  Committee  on 
Post-Offices  and  Post-Hoads. 

The  PRESIDING  OFFICER.  And  the  resoluUon  has  been 
agreed  to,  the  Chair  will  suggest 
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EXECUTIVE  BUSINESS. 

Mr.  CULLOM.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
In  ex^-t-utive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  40  minutes  p.  m.)  the  Senate  ailjounietl  until  to-morrow, 
Wednewlay,  May  11,  1910.  at  1^  o'clock  meridian. 


NOMIN.\TIONS. 

Executive  nominations  received  by  the  Bcnate  May  10,  1910. 

Coksul-Gekeral. 

Elisha  J.  Babcock,  of  New  York,  to  be  consul-geheral  of  the 
rniteil  States  of  America  at  Tangier,  Morocco,  vice  William  H. 
Robertson,  appointed  consul-general  at  Callao. 

Promotion  iif  the  Revenue-Cutter  Sfjjvice. 

John  Stansbury  Baylls,  of  New  York,  to  be  third  lieutenant  In 
the  Revenue-Cutter  Service  of  the  United  States,  to  fill  an  origi- 
nal vacancy. 

United  States  District  Judge. 

John  J.  Jenkins,  of  Wisconsin,  to  be  United  States  district 
judge  for  the  district  of  Porto  Rico,  vice  Bernard  S.  Rodey, 
whose  term  will  expire  June  15,  1910. 

Promotions  in  the  Navt. 

Capt.  William  n.  H.  Southerland  to  be  a  rear-admiral  In  the 
navy  from  the  4th  day  of  May,  1910,  vice  Rear-Admiral  James  D. 
Adams,  retired. 

Coumiander  George  R.  Clark  to  be  a  captain  in  the  navy  from 
the  4th  day  of  May,  1910,  vice  Capt  William  H.  H.  Southerland. 
promoted. 

I^ieut.  Commander  Henry  A.  Wiley  to  be  a  commander  In  the 
navy  from  the  4th  day  of  May,  1910,  vice  Commander  George  R. 
Clark,  promoted. 

Ensign  William  R  Eberle  to  be  a  lieutenant  (junior  grade) 
In  the  navy  from  the  3l8t  day  of  January,  1910.  upon  the  comple- 
tion of  three-years'  service  In  present  grade. 

Asst.  Surg.  Frank  II.  Stlbbens  to  t>e  a  passed  assistant  sur- 
geon In  the  navy  from  the  4th  day  of  January.  1910.  upon  the 
completion  of  three  years'  service  In  present  grade. 

Midshipnum  Carl  T.  Osbum  to  be  an  ensign  In  the  navy 
from  the  12th  day  of  February,  1909,  to  fill  a  vacancy  existing 
In  that  grade  on  that  date. 

The  following-named  midshipmen  to  be  ensigns  In  the  navy 
from  the  7th  day  of  June,  1909,  to  fill  vacancies  existing  in 
that  grade  on  that  date: 

Michael  J.  Torlinski. 

I^eslle  E.  Bratton, 

William  E.  Sherlock.  Jr., 

Charles  S.  Keller,  • 

Harold  H.  Rltter, 

Elmo  H.  Williams, 

Fre<lerick  T.  Stevenson, 

George  N.  Barker. 

Newton  I.^  Nichols, 

Ix>uis  C.  Schelhla. 

S<huyler  F.  Heim, 

George  M.  Dallas, 

Etlmund  D.  Almy. 

John  11.  Conditt,  and 

Charles  McK.  Lynch.  y 

Reoisters  of  the  I^and  Office. 

Truman  G.  Dauiells,  of  California,  to  be  register  of  the  land 
office  at  Oakland,  Cal.,  his  term  having  expired.  (Reappoint- 
ment.) 

Thomas  A.  Roseberry,  of  California,  to  be  register  of  the 
land  offii'e  at  Susan vllle,  Cal.,  his  term  having  expired.  (Reap- 
pointment) I 

Recfjvxrs  of  Public  MonetIi. 

Alfred  H.  Taylor,  of  Ciilifomla,  to  be  receiver  of  public 
moneys  at  Susanvllle,  Cal.,  his  term  having  expired.  (Reap- 
pointment. ) 

John  E.  Bush,  of  Arkansas,  to  be  receiver  of  public  moneys 
at  Little  Rock,  Ark.,  his  term  expiring  May  18,  1910.  (Reap- 
pointment) 

United  States  Marshai. 

Thomas  J.  Alcott,  of  New  Jersey,  to  be  United  States  marshal 
for  the  district  of  New  Jersey.  (A  reappointment  his  term 
having  expired.) 


PoSTM  ASTERS. 
ARKANSAS. 

George  H.  Taylor  to  be  postmaster  at  Morrlllton.  Ark.,  In  place 
of  George  H.  Taylor.  Incumbent's  conmilsslon  expires  June  22, 
1910. 

CALIFORNIA. 

Daniel  F.  Hunt  to  be  postmaster  at  Santa  Barbara.  Cal.,  In 
place  of  Daniel  F.  Hunt  Incumbent's  comiulssion  expired  May 
4,  1910. 

W.  A.  Howe  to  be  postmaster  at  Crescent  City,  Cal.,  in  place 
of  William  F.  Wulf,  resigned. 

I>ouIs  V.  Howell  to  he  postmaster  at  Sebastopol,  Cal.,  in  place 
of  David  Robinson,  deceased. 

W.  B.  McCorkle  to  be  postmaster  at  Escondldo,  Cn\.,  in  place 
of  John  N.  Tarrentine.  Incumbent's  commission  expired  April 
23,  1910. 

Meda  L.  Walte  to  be  postmaster  at  Cami>bell,  Cal.,  in  place 
of  Daniel  H.  Coates.  deceased. 

FLORTOA. 

William  R.  O'Neal  to  be  postmaster  at  Orlando,  Fla..  In  place 
of  William  R.  O'Neal.  Incumbent's  commission  expires  June 
8,  1910. 

OEOBOIA. 

Frederick  D.  Dlsmnke,  jr.,  to  be  postmaster  at  Thomasvllle, 
Ga.,  In  place  of  Frederick  D.  Dlsmuke,  jr.  Incumbent's  commia- 
slon  expired  May  1,  1910. 

Henry  B.  Sutton  to  be  postmaster  at  Ocllla,  Ga.,  In  place  of 
Henry  B.  Sutton.  Incumbent's  commission  expired  April  5, 
1910. 

n)AHO. 

Charles  E.  Baird  to  be  postmaster  at  M liner,  Idaho,  in  place 
of  Hubert  O.  Bell,  resigned. 

ILLINOIS. 

F.  W^.  Herman  to  be  postmaster  at  Freeburg,  111.  Office  be- 
came presidential  January  1,  1909. 

C.  S.  Holman  to  be  postmaster  at  Washburn,  111.,  In  place  of 
Milton  S.  Fulton,  deceased. 

Alexander  B.  Sproul  to  be  postmaster  at  Sparta,  HL,  In  place 
of  Alexander  B.  Sproul.  Incumbent's  commission  expires  May 
14.  1910. 

Roger  Walwark  to  be  postmaster  at  Ava,  IIL,  in  place 
of  Roger  Walwark.  Incumt>ent's  commission  expires  May  18, 
1910. 

INDIANA. 

Charles  Carter  to  be  postmaster  at  Converse,  Ind.,  In  place  of 
Charles  Carter.    Incumbent's  commission  expired  May  4.  1910. 

IOWA. 

William  B.  Arbuckle  to  be  postmaster  at  Villlsca,  Iowa,  in 
place  of  William  B.  Arbuckle.  Incnmbent's  commission  expired 
April  12,  1910. 

George  A.  Stlbblns  to  be  postmaster  at  Red  Oak,  Iowa,  In 
place  of  Cornelius  C.  Platter,  deceased. 

Fergus  E.  Walker  to  be  postmaster  at  Walnut,  Iowa.  In  place 
of  Alfred  E.  Klncald.  resigned. 

KANSAS. 

Harvey  P.  Donnell  to  be  postnuister  at  Waverly.  Kans.,  in 
place  of  Harvey  P.  Donnell.  Incumbent's  commission  expired 
March  2,  1910. 

Benjamin  Fox  to  be  postmaster  at  Onaga,  Kans.,  iu  place  of 
Andrew  McClellan,  resigned. 

KE.NTUCKT. 

Frank  M.  Fisher  to  be  postmaster  at  Paducah,  Ky.,  in  placo 
of  Frank  M.  Fisher.  Incumbent's  commission  expired  April  19, 
K)10. 

MAINE. 

Charles  S.  Akers  to  be  postmaster  at  Norway,  Me.,  In  place  of 
Charles  S.  Akers.  Incumbent's  commission  expires  May  29, 
1910. 

MARYLAND. 

Albert  E.  Lambert  to  be  postmaster  at  New  Windsor,  Md.,  In 
place  of  Albert  E.  Lambert  Incumbent's  commission  expired 
March  5,  1910. 

-  ICABSACHrSETTS. 

Louise  O.  Newton  to  be  postmaster  at  South  Asbbumhtm, 
Mass.,  In  place  of  Louise  G.  Newton.  Incumbent's  commission 
expired  May  9,  1910. 

Joseph  A.  West  to  be  postmaster  at  Provlncetown,  Mass.,  in 
place  of  Joseph  A.  West  Incumbent's  commission  expires  Jnn« 
22,  1910. 
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E.  Harvey  Drake  to  be  postmaster  at  Tale,  Mich.,  In  place  of 
E.  Ilarvey  Drake.  lucumbeut's  commission  expired  May  7, 
1910. 

Ilnrry  K.  Myers  to  be  poBtmaater  at  Vulcan,  Mich.  Office 
became  presidential  April  1,  1910. 

KIHXE80TA. 

Fred  A.  Swartwood  to  be  postmaster  at  Waseca,  Minn.,  in 
place  of  Fred  A.  Swartwood.  Incumbent's  commission  expired 
May  7.  IdlO. 

Georpe  H.  Tome  to  be  postmaster  at  Pine  laland,  Minn^  in 
place  of  George  U.  Tome.  Incumbent's  commiaalon  expired 
April  0,  1010. 

MISBIBSHTI. 

FellcJe  I*  IVlmas  to  be  postmaster  at  Pascagouln  (late  Scran- 
ton),  Miss.,  iu  place  of  Felicie  L.  Deliuas,  to  cliange  name  of 
•fflce. 

Henjnmin  R.  Trotter  to  be  poatmanter  at  Lncedale,  Miss. 
Office  became  presidential  April  1,  1910. 

XeaJ  M.  Woods  to  be  postmaster  at  Water  Valley,  Miss.,  iu 
place  of  Neal  M.  Wouda.  Incumbent's  commission  expires  May 
18,  1910. 

inssotnu. 

Henry  A.  Ayre  to  be  postmaster  at  Oronogo.  Mo.,  in  place  of 
Henry  A.  Ayre.    Incumbent's  commission  expired  May  4,  1910. 

Fretlerick  W.  Deuser  to  be  postmaster  at  Clayton,  Mo.,  In 
place  of  iiYederick  W.  Deuser.  Incumbent's  commission  expires 
May  14.  1910. 

J.  n.  Smith  to  be  postmaster  at  Warrensburc,  Mo.,  In  place 
of  J.  H.  Smith.    Incumbent's  commission  expired  May  0,  1010. 

MonrjLMA. 

Thomas  W.  McKenzle  to  bo  postmaster  at  Havre,  Mont.,  In 
place  of  Thomas  W.  McKenzie.  Incumbent's  commission  ex- 
pired April  19.  1910. 

James  K.  White  to  be  postmaster  at  Kallspell,  Mont.  In  place 
of  James  II.  White.  Incumbent's  commission  expired  April  23 
19ia 

REBRASKA. 

Joseph  H.  Oasler  to  be  postmaster  at  Utlca,  Xebr.  OtBce  be- 
came presUlontial  January  1.  1010. 

Iver  T.  Pt«tenicn  t«>  be  postmaster  at  SheUoo,  Nebr.,  In  place 
<rf  Frank  D.  Reed,  resljrned. 

BI  T.  Wostervelt  to  be  postmaster  at  Scottsblnff,  Nebr.,  in 
place  of  Charles  U.  Simmons,  resigned. 

KEW    HAMPSHIBE. 

J«>hn  B.  Cooper  to  be  postmaster  at  Newport.  N.  H.,  In  place 
of  John  B.  Cooiter.    Incumbent's  commission  expires  May  18 

i9ia  ' 

HEW  JERSTT. 

William  N.  Nixon  to  be  postmaster  at  Woodstown.  N.  J..  In 
place  of  William  N.  Nixon.  Incumbent's  commission  expired 
March  14.  1010. 

R.  M.  WUlls  to  be  postmaster  at  Pleasantrllle,  N.  J.,  in  phice 
of  Samuel  Bartlett,  resigned. 

NEW  MEXICO. 

Locy  P.  WariuK  to  be  postmaster  at  Aztec,  N.  Mex.  Office 
became  presidential  January  1,  1010. 

NEW  YOBK. 

^Jlobert  H.  Bareham  to  be  postmaster  at  Palmyra,  N.  T.,  In 
place  of  RolM?rt  II.  Bareham.  Incumbent's  commission  expires 
June  22,  1910. 

Etiward  Bolard  to  be  portmaster  at  Salamanca,  N.  T..  in  pLnce 
of  Edward  Bolard.  Iucuml>ent's  commission  expired  Mav  8. 
1910.  • 

Warren  II.  Curtis  to  be  postmaster  at  Marlon,  N.  Y.,  In  place 
ci  Thomas  Geer,  deceased. 

Rai>ert  A.  Greenfield  to  be  postmaster  at  Mount  Vernon.  N.  T., 
1b  place  of  David  O.  Williams.  Incumbent's  commission  ex- 
pires May  16.  1910. 

Thomas  Snyder  to  be  postmaster  at  High  Falls,  N.  Y  Office 
le  presidential  Octol»er  1,  1900. 

Norrn  caboutva. 
L.  Clint  Wagner  to  l»e  postmaster  at  Statesvllle,  N.  C.  in 
place  of  John  W.  C  Long.    Incumbent's  commission  expired 
March  9,  1910. 

ROBTH   DAKOTA. 

Hlery  C  Arnold  to  be  postmaster  at  Larlmore,  K  DalL,  In 
place  of  Ellery  C  AraokL  Incumbent's  coBualaalon  expired 
April  23,  1910. 


Henry  F.  Speiser  to  be  postmaster  at  Fessenden.  N.  Dak.,  In 
place  of  Henry  F.  Speiser.  Incumbent's  commlsaloc  expired 
May  9.  1910. 

OKLAHOMA. 

Jasi>er  N.  Perkins  to  be  postmaster  at  Temple,  Okla.,  in  place 
of  JsLaper  N.  Perkins.  Incumbent's  commission  expires  May  18, 
1910. 

PE&'SSTLTANIA. 

William  H.  Davis  to  be  ix)stmaster  at  Pittsburg,  Pa.,  in  place 
of  William  H.  Davis.  Incumbent's  commission  expires  May  14, 
1910. 

UTAH. 

Leonard  S.  Harrington  to  be  postmaster  at  American  Fork, 
Utah,  In  place  of  John  Peters,  resigned. 

VTBMO.M. 

Bnrt  Merrltt  to  be  postmaster  at  P.randon.  Vt.,  In  place  of 
Burt  Merrltt.  Incumbent's  commission  expired  January  30, 
1910. 

TiBonriA. 

Louis  L.  Whltestone  to  be  postmnnter  at  Culpeper.  Vn.,  In 
place  of  Ix)ui3  L.  Whltestone.  Incumbent's  commission  ex- 
pired AprU  12,  1910. 

WASHINGTON. 

Forest  W.  France  to  be  postmaster  at  Buckley,  Wash..  In 
place  of  Forest  W.  France.  Incumbent's  commission  expires 
May  18,  1910. 

WEST    VIBOINIA. 

Harrison  A.  Damall  to  be  postmaster  at  Buckhannon,  W.  Va., 
In  place  of  Harrison  D.  Damall.  Incumbent's  commission  ex- 
pired April  23,  1010. 

WISCONSIN. 

Martin  Copenhefer  to  be  postmaster  at  Richland  Center, 
Wis.,  in  place  of  Rollln  C  Lybrand.  Incombeut's  commission 
expired  May  7,  1910. 

WYOMING. 

Lola  Smith  to  be  postmaster  at  Gillette,  Wyo.  Office  became 
presidenUal  July  1,  1909. 


CONFIRMATION. 
Executive  nomination  conftrmed  by  the  Senate  Hay  10, 1910. 

ATTQa.NET-GENEKAI.    OF    POKTO    RiCO. 

Foster  V.  Brown  to  be  attorney-general  of  Porto  Rlco,^ 


WITHDRAWAL. 

Executive  nomination  icithdratrn  from  the  Benate  May  10,  1910. 

Postmaster. 

Clyde  S.  Burkerd  to  be  postmaster  at  Shelton,  in  the  State 
of  Nebraska. 


HOUSE  OF  REPRESEXTATIYKS. 

TrESD.\T,  May  10,  1910. 
The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chaplain.  Rev.  Henry  N.  Couden.  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

COBRECnON. 

Mr.  ASHBROOK.  Mr.  SiK-aker,  on  the  roll  call  yesterday  on 
the  playgrounds  proposition  I  am  recorded  as  not  voting.  I  am 
paired  with  the  gentleman  from  Ohio  [Mr.  Kenneuy],  I  was 
present  and  answered  **  present." 

The  SPE.\KER.    The  correctl<m  will  be  made. 

EAILBOAn   BILL. 

Mr.  ^^.\NN.  Mr.  Speaker,  I  call  up  House  bill  17536.  reported 
from  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  and  I  move  to  amend  the  amendment  reported  from  the 
Committee  of  the  Wbole  House  on  the  state  of  the  I'ulon. 

The  SPEAKER.  The  gentleman  from  Illinois  calls  up  the 
bill  the  tlUe  of  which  the  Clerk  will  report 

The  CTerk  read  as  follows : 

^.^"IJ°-  ?•  ^I.'S'i  i?  "••**  "  totewUte  eommere*  mart  aad  to 
■mend  th«  act  eatitl«d  "An  act  to  recuUte  commerce."  aporoTcd  Feb- 
ruary 4,  1887,  M  heretofore  amended,  and  for  other  porpoaea. 

The  SPEIAKER  :^nd  to  the  amendment  roi^^rted  by  the 
Committee  of  the  Whole  House  on  the  state  of  tlie  Union  the 
gentleman  from  Illinois  offers  the  following  ameadmenL 

Mr.  FITZGERAU).  Mr.  Speaker.  I  rise  to  a  qnesUon  of 
order. 


The  SPEAKER.     The  gentleman  will  state  It 

Mr.  FITZGIIRALD.  Is  not  the  question  pending  concurrence 
!■  the  recommendation  of  the  Committee  of  the  Whole  House 
OB  the  state  of  the  Union? 

The  SPEAKER.  The  Committee  of  tb«»  Whole  House  on  the 
state  of  the  Union  has  refxirttxl  to  the  House  an  amendmeut 
with  the  recommendation  that  the  House  do  agree  to  the  amend- 
ment. 

Mr.  FITZGER-VLD.  And  Is  not  the  pending  question  con- 
currence In  that  amendment? 

The  SPEAKER.  Tlie  iiendlng  question  Is  upon  agreeing  to 
the  amendment,  but  that  amendment  is  subject  to  amendment 

Mr.  FITZ(;ERALD.  It  may  be,  but  the  question  that  I  sub- 
mit to  the  8i>eaker  is  this 

The  SPEAlvER.  Does  not  that  answer  the  gentleman's  ques- 
tion? 

Mr.  FITZGER.\LD.  It  does  not  The  question  pending  is. 
Shall  the  House  concur  in  the  recommendation  of  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the  Union  that  this 
amendment  be  agreed  to?  I  make  the  point  of  order  that, 
'pending  that  question.  It  is  not  in  order  to  offer  an  amendment 

The  SPE.VKER.  The  first  question  is,  on  the  report  of  the 
Coumiittee  of  the  Whole  of  a  bill  with  amendments,  as  to 
whether  a  separate  vote  is  asked  on  any  amendmenL  That  is 
where  there  is  more  than  one  amendment  and  the  unvarying 
practice  of  the  House  is  to  vote  on  the  amendments  separately 
if  a  separate  vote  is  asked  for.  and  not  to  take  the  question  on 
concurring  In  the  action  or  the  recommendation  of  the  Com- 
mittee of  the  Whole.  This  amendment  reported  by  the  Commlt- 
tM  of  the  WhoIe_House  on  the  state  of  the  Union  Is  an  amend- 
ment to  be  acted  on  by  the  House,  and  subject  In  the  ab.sence 
of  the  previous  questlun  being  demanded  and  ordered,  to  amend- 
ment. 

Mr.  FITZGERALD.  I  call  the  attention  of  thie  Chair  to  the 
precedents  which  hold  that  without  motion  there  is  deemed  to 
be  pending  a  motion  to  concur  in  the  recomniendation  of  the 
cunuuittee;  and  that  being  the  fact  then  no  amendment  is  In 
order. 

The  SPE.VKER.  The  T?hair  will  examine  any  precedents 
that  the  gentleman  from  New  York  calls  to  the  attention  of  the 
Chair,  but  the  Chair  does  not  remember  any  such  except  in 
cases  of  recommendation  to  strike  out  the  enacting  clause  or 
soch  exceptional  reports. 

The  general  rule  is  in  all  the  history  of  amendments  reported 
from  the  Connnlttee  of  the  Whole,  as  the  Chair  recollects,  and 
as  the  gentleman  recollects  as  to  appropriation  bills,  that  the 
question  is  on  the  pending  amendments,  and  the  imbroken  prac- 
tice <rf  the  House  has  been  that  when  a  bill  is  reported  from 
the  Committt-e  of  the  While  with  amendments  it  Is  In  order  to 
submit  additional  amendments;  but  the  first  question  is  on  the 
am<>ndmeuts  reported. 

Mr.  BARTT.I'rrT  of  Georgia  rose. 

Mr.  FITZGERALD.  The  first  question  Is  on  the  recommen- 
dation of  the  committee  that  the  amendment  be  agreed  to. 
The  gentleman  from  Illinois  is  trying  to  Interpolate  something; 

The  SPEAKER.  This  amendment  is  like  any  other  amend- 
ment, and  Is  subject  to  amendment  unless  the  previous  question 
Is  ordered. 

Mr.  FITZGEIL\LD.  I  think  not;  I  think  the  question  under 
the  preceilents  cited  hy  the  Speaker  is  as  to  asreeiug  to  the 
aniniidment  re^Kirted  from  the  committee. 

The  SPEAKER.    The  Chair  reads  the  following  precedent: 

lustance  whi^rdn  a  substitute  amendment  wa^  off<^r<>d  to  a  bill  re- 
ported from  the  I'ommlttiM  of  the  Whole  with  araendm.-nts  and  the  pre- 
-^ —  qtwstloB  was  ocderad  oa  all  tba  ameadoients  auU  bill  tu  the  tuial 


That  is  an  analogous  case.  There  Is  no  trouble  about  the 
prartiee  of  the  House  with  the  statement  that  there  Is  no 
ssm-tity  alnrnt  a  recommendation  of  the  Committee  of  the  Whole 
Iloiifje  on  the  state  of  the  Union  which  is  thetgreat  committee 
•<  the  House,  but  that  the  same  rules,  the  same  parliamentary 
URiue  as  to  ainenduienis  recommendeil  hy  that  committee  are 
to  l>e  had  a.>  to  ameadmeats  recommended  by  any  other  com- 
mit t.ee. 

Mr.  MANN.  Mr.  Speaker,  upon  the  amendments  and  the  bill 
to  final  passage  I  move  the  previous  qtiestion. 

Mr.  FITZ4;ERALD.  But  the  gentleman  has  not  the  floor  for 
that  puriH)8«'. 

The  SI'EAKER.    The  gentleman  from  Georgia  is  recognized. 

Mr.  BARTI.E'n:  of  Georgia.  Mr.  Speaker,  I  desire  to  pre- 
sent to  the  Speaker 

The  SPE-\KER.  The  Chair  un.lerstands  the  gentleman  from 
Georgia  to  rise  to  a  iiarilamentarv  inquiry? 

Mr.  BAKTLETT  of  Georgia.     Yes. 


The  SPEAKER.     The  gentleman  wiW  state  it 

Mr.  B-IRTLETT  of  Georgia.  It  is  this:  This  bill  reported 
from  the  committee  was  reported  by  substitute.  The  bill  re- 
ported to  the  House  now  is  one  entin?  amendment.  It  Is  a  sub- 
stitute, striking  out  all  after  the  enacting  clause,  and  provid- 
ing that  the  bill  do  iiass  by  substitute  aa  amended  by  the  Cora- 
mittee  of  the  Whole.  Therefore  thia  Is  a  substitute  reported 
from  the  Committee  of  the  Whole,  with  certain  amendmenta. 
The  Committee  of  the  Whole  in  rel'erence  to  the  matter  that 
the  gentleman  now  proijoses  to  antend  ami'nd*«d  the  bill  by 
striking  out  section  12,  the  one  which  the  gentleman  from  Illi- 
nois [Mr.  Mann]  now  proposes  to  further  amend  by  Inserting 
what  the  Committee  of  the  Whole  struck  out.  The  substitute 
being  one  entire  amendment,  and  the  right  of  amendment  having 
been  exhausted  by  the  committee,  I  make  the  point  of  onler 
that  an  amendment  to  the  substitute  as  re|)orte«l  to  the 
Committee  of  the  Whole  In  the  way  the  gentletmin  from 
Illinois  offers  it  is  not  in  order.  It  Is  beyond  the  right  to 
amend. 

The  SPE^VKER.  In  reply  to  the  parliamentary  Inquiry  of  the 
gentleman  from  Georgia  [Mr.  Baetl£1t],  the  Cliair  finds  from  the 
report  of  the  Chairman  of  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  that  that  committee  has  i-onsidered  the  bill 
committed  to  it,  and  has  dire<-ted  him  to  rei»ort  an  amendm«'nt  In 
the  nature  of  a  substitute.  It  Is  one  antendment  in  the  nature  of 
a  substitute  to  the  bill.  That  is  all  the  Chair  knows  touching 
the  proceedings  of  the  Committee  of  the  Whole.  A  substitute 
is  always  subject  to  an  amendment  like  any  other  amend- 
ment and  tlierefore  the  proposition  of  the  gentienmn  from 
Illinois  I  Mr.  MAZfJi]  to  amend  the  substitute  In  the  House  Is  la 
order. 

Mr.  SUI.ZER.    Mr.  Speaker,  I  rise  to  a  parliamentary  Inquiry. 

The  8PE.\KER,    The  gentleman  will  state  it 

Mr.  SULZEIt  Mr.  Sr>eaker,  I  de>iire  to  amend  by  striking 
o«t  sections  12,  13,  and  14. 

Mr.  MANN.  Mr.  Chairman,  I  make  the  point  of  order  that 
that  Is  not  a  parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  has  not  the  floor  for  that 
purpose. 

Mr.  ST'LZER.     I  desire  to  ask  this  question 

The  SPE.VKEB.  There  is  one  ameudment  pending,  and  tho 
gentleman  from  Illinois  has  the  floor. 

Mr.  SULZER.  I  would  like  to  know  when  the  amendment 
win  be  In  onler. 

The  SPILVKER.  When  the  gentleman  has  the  floor  for  that 
I)nrpoee. 

Mr.  MAN?t  Mr.  Speaker,  I  ask  to  have  the  amendment  re- 
ported. 

Mr.  SIMS.     Mr.  Speaker,  a  parliamentary  inquiry. 

The  SI'F:aKER.    The  gentleman  will  state  It. 

Mr.  SIM3.  Mr.  Speaker,  I  have  no  objection  to  the  amend- 
ment being  re|M>rted,  but  I  do  want,  when  It  Is  reported,  to 
make  a  parliamentary  inquiry  before  the  previous  quet*tion  la 
ordered. 

The  SPEAKER.  The  Chair  will  accept  notice.  The  Clerk 
will  rea«l  the  amendment. 

Mr.  FIT7Gf:RALD.  But  Mr.  Si)eaker.  I  wish  to  call  the 
attention  of  the  Chair  to  the  prece<lent  which  I  had  In  mind, 
I)age  1(»72  of  volume  4  of  Hinds's  Prectnlents,  and  that  Is  as 
follows : 

The  recommendation  of  the  rommlttee  of  the  Whole  Tielnir  hef^re  tha 
House,  the  mutiou  la  considered  um  pt'ndlng  without  being  offered  Iruin 
the  floor. 

The  recommendation  of  the  C<immittee  of  the  Whole  House  is 
that  this  amendment  be  agree<l  to.  That  is  the  pending  ques- 
tion. Now,  any  motion  that  the  gentleman  may  wish  to  offer 
which  would  be  In  the  nature  of  an  amendment  to  that  motitMi 
may  be  In  onler,  but  the  gentlem.in  can  not  und»T  any  prece- 
dents that  can  be  found,  take  from  before  the  House  the  pend- 
ing question,  which  is  on  aereeing  to  a  certain  amendment 

The  SPEAKER.  But  the  gentleman  can  see  at  once,  if  his 
contention  was  right  that  If  the  House  must  first  vote  u{*on  the 
amendment  recommended  by  the  Committee  of  the  WLole  House, 
the  House  might  agree  to  it  or  reject  it  and  there  would  be  no 
opi)ortunlty  to  amend  it 

Mr.  MANN.  Mr.  Speaker,  the  Chair  will  pardon  me  for  giv- 
ing a  precedent  When  the  bill  was  passed  cnnuing  tlje  De- 
(lertmeut  of  Commen-e  and  Labor  a  substitute  bill  was  rei>orted 
back  from  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  to  the  House.  Thereupon,  Mr.  Hepburn,  of  Iowa, 
moved  to  amend  the  substitute  rei^trted  back  by  striking  out 
all  after  the  word  "  that,"  and  the  motion  was  held  In  ord<'r. 

Mr.  FITZGERALD.  Rut  the  qut>«*tion  w;i»  not  ralsi-d,  and 
merely  because  the  House  had  followed  a  bad  practice  ia  no 
Justification  for  a  continuance  of  It 
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Mr.  MANN.     J  call  It  a  very  good  practice. 

The  SPUVKKK.  The  Chair  has  another  rullnR.  The  Chair 
rea<l8  fruuj  Iliiids's  I'recedents,  Tolume  5,  page  237,  paragraph 
5472: 

In»tanc«  wh<>r<>lii  a  nahntitat?  amendm<>nt  was  offfP«»«l  to  a  bill  re- 
p«>ri»Hl  from  the  rommlttef  of  the  Whole  with  ampinlmentii.  and  the 
pr.-Tlous  question  was  ordered  on  all  the  amendments  and  the  bill  to 
a  final  paiwap.  On  April  :.'J».  IHas.  the  House  was  conniderlnjc  the  bill 
Ml.  R.  10100)  to  provide  wajra  and  means  for  war  expenditures  under 
JS£  ?*"?  ?%  ■  •P^fl*'  order,  which  provided  the  Committee  of  the 
Wheic  tkoald  report  the  bill  to  the  House  at  4  p.  m.  that  day  with 
all  amendment*  and  that  a  rote  «h<inld  be  then  taken.  The  committee 
•.•»>t)rdlnKly  rose  at  the  hour  named,  and  the  Chairman  reported  the 
bill  to  th«»  lf<>u<«e  with  one  amendment.  This  report  having  l>een  made, 
Mr.  N.'Iiion  iMnjcley,  of  .Maine,  said,  "I  desire,  on  behalf  of  the  Com- 
mittee on  Ways  and  Means,  before  moTing  the  previous  question,  to 
offer  an  amendment  In  the  nature  of  a  substitute  for  the  entire  bill. 
but  makinx  no  chnnices  In  the  bill  except  certain  amendments  which 
have  been  ajrreed  to  by  a  majority  of  the  Ways  and  Means  Committee." 

Mr.  James  I».  Rich.-tnlson.  of  TennesiM-e.  reserved  a  point  of  order; 
and  Mr.  Jus»:rn  W  H.ui.kt.  of  T.xas.  a.-(ked  of  the  Chair  If  the  sub- 
•tltute  was  In  order.  The  Speaker  gave  his  opinion  that  it  waa  In 
order. 

That  was  a  decision  of  Mr.  Thomas  B.  Reed. 

Mr.  FITZGFUIALD.     Mr.  Si)eaker,  that  Is  not  this  case. 

The  SPKAKKR.     It  Is  precisely  on  all  fours  wllh  this  case. 

Mr.  FITZGF:IIALI).  I  l>eg  the  Chair's  pardon.  There  a  bill 
was  reiK)rted  from  the  Committee  of  the  Whole  with  a  certain 
Amendment  and  then  an  amendment  was  offered  in  the  nature 
of  a  substitute 

The  SPE.\KKR.     Precisely. 

Mr.  FITZGERALD.  And  that  was  an  amendment  to  the  bill ; 
but  tKIs  Is  an  attempt  to  amend  an  amendment  which  has  been 
re<'<»mmended  to  the  House  for  concurrence.  There  is  a  clear 
distinction  between  them. 

The  SPEL^KER.  An  amendment  bv  wav  of  a  substitute  Is 
amendable  Just  as  much  as  the  original  bill  is  amendat»le  so  that 
the  preoe«leut  is  prtijsely  in  point  The  Clerk  will  reiwrt  tlie 
amendment. 

The  Clerk  read  as  follows : 

"Sr^^o^iw"*'.''""*'  "^"'  "°*  ^^-  P*«*  "5-  t*"*  following: 
«.hw»  ♦i'iK  I  ?**  railroad  con>oratlon  which  Is  a  common  carrier 
Vi^^}^  V  ..■w*  '"/••?'•'•««  commerce,  approved  February  4  1SS7  as 
amended,  shall  hereafter  acquire,  directly^  indirectly,  any  Interei^t  of 
wh.t.over  kind  In  the  capital  st,>ck  of'any  rallroad'or  water  crrrler 
corporal  on  or  purrhase  or  lease  any  rallrmd.  or  water  line  which  is 
:];L7l'2*„v"^;";:'?''*'''V'"  *"'»  »•"■.*  «'  ■"'•'^  arstnamed  cor^ratK?n?  n.  ? 
h.?iif»-/ .^  r ''"^f'''^,'^'■'**''■?*'""  '"WK*^  in  IntersUte  commerce 
wf'^{*^1w**^"*T-  directly  or  Indirectly,  any  Interest  of  whatsoever 
kind   In  the  capital  sto,'k  of  any   railrokd  corporation    or  purcha^  or 

whrh'i7/l"r"*?.-    ,''*'  "  '"*'■•-*■♦  »"  '»"•'  '^t  «''  r-Kulate  comment  and 
^A^!^l^'!?'""■"-^  <^">«"P*'"»ve  with  such  water  line;  nor  shall  any 

-Ju^r    "' "'■f. 'i'"   *!'"  **"'*^...«»''P«'-*«'«''   have  after   ffie   1st   day    of 
Vuly.  1911    as  an  officer  or  a  director  any  person  who  mav  aUo  l4  at 

-the  same  time  an  officer  or  director  of  any  such  competln/cori.oratTon  • 
and  any  corporation  which  acquires  any  Interest  irVaplt^l  st.Hk  or 
wb  ch  purchases  or  lenses  a  railroad  or  water  line  con  rary  to  th^S 
jerf ion  or  which  hoM,  or  retain,  any  interest  In  capital  stock  o?  In  a 
«  wMA^K.n'K"  "°*"^»^«-«»"*'-  -"lulred  In  violation  of  this  Section 
•5  T^'*^^S^"  •'■"  ■"*'  '^'**°  ■•  ■"  "*^'«''-  "^  «llreitor  after  the  Ist  lav 
of  July  1011.  any  person  who  Is  also  an  officer  or  dlrec  ,r  of  anv  su?S 
com,|etlng  corporation,  shall  be  lined  |r..U«H)  for  each  day  or  part  of 
day  during  which  It  holds  or  retains  such  Interest  unlawfully  acauired 
or  retains  such  prohlbltetl  officer  or  director.  uomwiuuy  acquired. 

'Wny   attempted   a^-quisition   of   an    interest   In   capital    stock   or   the 
^kT."?!!*  **r^'''*!r  **'  •   """["fd  or  water  line,  contrirv  to  th^^,  ^tlon 
shall  tie  Told  and  may  he  enjoined  by  any  court  of  comi>;.tent  Jurlsdl^t  oS 
at  the  rait  of  the  I  ntted  States  ;  and  the  holding  or  retention  of  anv 
Interest  in  capital  st.K-k  or  the  .c.,ul«lflon  of  a   rsUroa^  or  water  ull 
contrarv  to  trtls  sectloii  may  likewise  tve  ,  njolned  in  anv  court  of  com 
peteni  Jurisi   ctlon  at  the  suit  of  the  fnlted  States  :  /Tor.Vd    ftoUf" 
That  any  railroad  or  water  carrier  corporation,  being  a  common  carrier' 
as  aforesaid,  may  lease  or  purchase  any  railroad  or  water  line    or  mav 
acquire  any  interest  In  the  capital  8t.H?k  of  the  cor,Miratlon  of  anv  raff- 
road  or  water  line,   that   Is  not  substantlallv  comintltlve    if  the  niihiip 
welfare  will  be  thereby  promoted,   but  no  such  purchase 'or  lea^e  «h«ii 
l.e  made    except  upon   application  to  the   Interstate  Commerce"  vlinmli 
sJon.   and   uoon  au   order  of  said  commission   j>erraittlnK  such   leasTor 
aale.      The   Interstate   Commerce   Commission    (s   hereby   given    lurlsdic 
*'"°^. '**••'./"'*  df**^P'"r.  '?"^»>   •PI'iioations  asd   to   take   all    proper 
pnx;e«dliig.  thereon.     The  Inlted  States  shall  be  a  partv  def.'ndant^o 
soch   rtltlon.      Notice  of   the  Allng  of  such   petition   with  the  commis 
•Ion  s\.all  be  ^rved  upon  the  Inlted  States  In  such  manner  as  the  com^ 
nilsslon  may  by  general  or  srjeclal  order  provide :  and  the  United  States 
shall    l.e    represented    in   such    i.n>cee.llnKS   by    the   Attorney  General    or 
aiicti  ICM«ral   or  s,HH-lal  counsel   a.  may  be  directed  by   hib  or  by  thi 

*?2?^**"....^*'*'w'°**;"*V*  ««»'"''«■«  t^"«nmls,ion  shaM  make  no 
order  pmnltt  ng  the  sale  of  any  capital  stock  of  one  railroad  or  watJV 
line  corporation  to  any  other  railroad  or  water  line  corporation  or 
common  carrier,  as  herein  defined,  or  permitting  the  sale  or  l«i«i  nf 
'i?^,*-*^''.K''t  •*'  ':»'''•«•«»  «o  -ny  other  such  common  carrier,  unlew  It 
•hall  find  that  such  Ihies  are  not  sulvstantlally  competitive  and  im^a^ 
It  shall  also  find  that  the  public  welfare  will  he  promoted  bv  such  m^ 
or  lease  :  Frovidrd  further.  That  nothing  herein  contain*^  sliall  be  con! 
•trued  to  affect  In  any  way  any  suit  or  action  pending  at  the  Das«»«» 
of  this  act.  nor  the  rights  or  liabilities  of  any  part v  thereto  n^?^ 
aatbortxe  or  validate  the  acquisition  by  a  railroad  coloration.' belM  a 
coMBon  carrier,  subject  to  said  act  to  regulate  commerce  as  amendMl 
of  any  Interest  In  the  capital  st.K-k.  or  the  purchase  or'  lease  of  the 
ral  road  or  water  line  of  any  other  railroad  or  water  carrier  company  In 
violation  of  any  act  of  Congress.  Including  the  act  approved  Julv  " 
1«»0.  entitled  An  act  to  protect  trade  and  commerce  against  unlawfni 
rcatralnu  and  monopolies.'  "  ""-wiui 


Mr.  SIMS.  Mr.  Speaker,  a  parliamentary  Inquiry.  I  gave 
notice  that  I  would  ask  it 

Mr.  MANN.  Just  a  moment  The  gentleman  can  not  take 
me  off  the  floor.  Mr.  Speaker,  this  amendmout,  section  12,  as 
proposed  as  an  amendment  now.  Is  precisely  the  same  as  agreed 
to  in  the  committee  the  other  day  by  the  (Jood  and  other  amend- 
ments in  the  committee  l>efore  the  committee  struck  It  out,  and 
I  move  the  previous  question  on  the  amendments  and  the  bill 
to  a  final  vote. 

Mr.  SIMS.  Mr.  Speaker,  a  parliamentary  inquiry  before  that 
motion  is  put,  and  it  is  this:  Is  it  in  order  to  move  to  amend 
this  amendment  by  striking  out  the  two  provisos,  the  merger 
provisions? 

The  SPE.\KER.  There  is  only  one  amendment  In  order  to 
a  substitute. 

Mr.  SIMS.  I  mean  if  the  previous  question  is  ordered,  will 
it  be  then  In  order 

Mr.  MANN.  It  will  not  be  in  order  in  any  event;  It  is  an 
amendment  In  the  third  degree. 

Mr.  ADAMSON.  This  Is  the  Good  amendment  adopte«l  in  the 
committt>e  the  other  day  to  the  section  which  we  laiocked  out 
afterwards. 

Mr.  MANN.     Yes ;  this  is 

The  SPFLVKER.  Only  one  amendment  Is  in  order  to  a  sub- 
stitute until  that  amendment  is  disiK)sed  of.  Of  course.  If  It  is 
diapostHl  of  another  amendment  to  the  substitute  would  be  In 
order,  but  the  gentleman  from  Illinois  demands  the  previous 
question,  which  would  bring  the  House  to  a  vote. 

Mr.  SULZER.  Mr.  Speaker.  I  want  to  ask  the  gentleman 
froQi  Illinois  a  question.  I  heard  the  amendment  read,  and  I 
would  like  to  inquire  of  the  gentleman  from  Illinois  if  there  is 
anything  In  this  amendment  that  rei)eals  or  modifies  in  any 
way  the  so-called  antitrust  net': 

Mr.  MANN.     There  is  not.  in  mv  opinion. 

Mr.  ST'I^.ER.     I  differ  about  that 

Mr.  SIMS.  Mr.  Si)eaker,  I  ask  to  make  the  motion  I  have 
indicated. 

The  SPEAKER.  But  the  gentleman  from  Illinois  d'-mands 
the  previous  qu<'stion  on  the  amendment  to  the  substitute,  and 
the  bill  to  final  iwissape. 

Mr.  sri>ZER.     I  hope  the  amendment  will  be  voted  down. 

The  question  was  taken,  and  the  Chair  announced  the  aye* 
seemed  to  have  It 

On  a  division  (demanded  by  Mr.  Adamson  and  Mr.  Sin.zEi) 
there  were — ayes  lJ»s.  noes  l.'>2. 

So  the  previous  question  was  ordered. 

The  SPH\KER.  The  question  is  on  agreeing  to  the  amend- 
ment to  the  substitute. 

Mr.  SIMS,  Now.  Mr.  Speaker,  I  offer  my  amendment  to 
strike  out  the  two  provisos. 

The  SPEAKER.     My  friend  knows  that  is  not  In  order. 

Mr.  SIMS.     If  I  can  be  recognized.  It  will  be. 

The  SPEL\KER.  The  previous  question  is  ordered,  and  the 
only  thing  in  order  now  Is,  Will  the  House  acree  to  tlie  amend- 
ment to  the  substitute,  the  amendment  offered  by  the  eeulleman 
from  Illinois  (Mr.  Mann]?  geuiieman 

Mr.  BARTLETT  of  C^rgia.  Mr.  Speaker,  a  parlinn.eutary 
inquiry.  I  desire  to  know  whether  the  |)r<'viou8  qiicsti<.ii  was 
ordereil  on  the  amendment  or  on  the  bill  ns  amend»>«i 

The  SPE.\KEU.  The  previous  question  was  ordered  on  the 
amendment  and  on  the  substitute,  one  and  all,  to  the  final  jms- 

Mr.  SULZER.    I  ask  that  the  amendment  be  again  remrted 
so  that  we  can  understand  it.     HTifs  of  "Regular  order-  "l 
The  SPF^\KER.     Olijection  Is  heard.  -""rorutr.    j 

Mr.  SUITER.  It  Is  an  amendment  to  repeal  the  antitrust 
act  and  should  be  defeated.  antitrust 

j^^e  SPEAKER.    Objection  is  heard,  and  the  Chair  is  power- 

The  question  is  on  agreeing  to  the  amendment  to  the  subsU- 

The  question  was  taken,  and  the  Chair  announced  that  the 
ayes  S(>en)ed  to  have  it. 

Mr,  ADAMSON.     Division.  Mr.  Speaker 

i!r   xf7v^^-xr^«  S|)eaker    I  ask  for  the  yeas  and  nava. 
Mr.  MANN.     Mr.  Si)eaker,  I  demand  the  yeas  and  navs 
The  yeas  and  nays  were  ortiere<l. 

The  qiiestion  was  taken;  and  tl;ere  were— veas  161   navs  ifM 
answered  "  present"  15,  not  voting  45,  as  follows: 

TEAS— ICl. 
Alexander,  N.   X.  Bennet.  N.  T,        Burke.  Pa 


Anthony 

Austin 

Barclay 

Barnard 

Bartboldt 


Bennett,    ky. 
Binghnm 

Boutell 

BrartlcT 
Brownlow 


Burke.  S.  Dmk. 

Butler 

Calder 

Calderhead 

Campbell 


Cassldy 
Chapman 
Cocks.  X.  Y. 
Cole 
Cook 
Cooper,  Wte. 
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Coudrey 

Cowles 

Crow 

Cruropadcer 

Da  I  sell 

Davidson 

Ddm  son 

Dickenui 

Dodde 

Dou);laa 

Dris<-oll,  M.  E. 

Dwlirht 

Edwards,  Ky. 

Ellis 

Elvins 

Enirlehrlglit 

Fairohlld 

Fish 

Focht 

Fordney 

Foss.  111. 

Foster.   Vt 

Foulkrod 

Fow  ler 

Fuller 

Oalnes 


Hamer 

Ilamiltoa 

Hanna 

Havens 

Hawley 

Hayes 

Heald 

Hlnshaw 

llolllmrswortli 

Uowell.  N.  J. 

Howell.  Utah 

Howland 


Hubbard.  W,  Va.  Milllngton 

Huff  Mondell 

Hughes.  W.  Va.  Moon.  Pa. 
Humphrey.  Wash.  Moore.  Ps. 

Johnson,  Uhlo  Morebead 

Joyce  Morgan.  Mo. 

Kahn  Morgan.  Okla. 

Keifer  Morse 

Kennedy.   Iowa  Murdodc 

Kiukaid,  Nd>r.  Murnhyjc^ 

Knapp  Necdham 

Knowland  Norrls 

Kopp  Nve 

Kronmlller  Palmer.  H.  W. 


McCredls  Beynolds 

Mc<i aire.  Okla.  Rodenberg 

McKinncy  Kus.oell 

McLacblsn.  Csl.  Saunders 
McLaughlin,  Mlch.Rcott 

McMorran  Simmons 

Madison  Slemp 

Malby  Smith,  CaL 

Mann  Smith.  Iowa 

Martin.  S.  Dak.  Smith,  Mich. 

Miller,  Kans.  Snapp 

Miller.  Minn.  Southwick 


Gardner,  Mich.  Kiisiermann  Parsons 

Oar.lucr,  N,  J.  Lafean  Pavne 

Oillesnls  LjinghaiB  I'earre 

Goet>el  Law  Picket 

Good  Lawrence  Plumley 

OrafT  Longworth  Pratt 

Grant  Loud  Pray 

Grlest        -  Lundln  I*rlnc« 

Guernsey  McCreary  Reeder 


Stafford 
Steenerson 
Stcrllnji 
Stevens,  Minn. 
Sturglsa 
Sulloway 
Swasey 
Tawney 
Taylor,  Ohio 
Tener 

Thomas.  Ohio 
Townsend^ 
Volstead 
Vreeland 
Wan  per 
Wheeler 
Wilson.  III. 
Wood.  N.  J. 
Young.  Mich. 
Young,  N.  Y. 


NAYS— IW. 

Dies  lIuRhes.  N.  J.  Rhinock 

Dixon,  Ind.  Hull.  Tenn.  Richardson 

I>rai>er  .Tohnson,  Ky.  Roberts 

Drlscoll.  D.  A.         Jones  Robinson 

K<1  wards,  Qa.  Keliher  Roddenbory- 

Ellerbe  Kendall  Rothermel 

Kstopinal  Kitchln  Rucker.  Cola 

Flnlcy  Korbly  Rucker.  Mo. 

Fltz;:rrald  Lamb  Sabath 

F'lood.   Vs.  Ijitta  Shackleford 

Floyd.   .\rk-  Ix-e  Shari) 

Forn» «  Ix>nroot  Sheffield 

Foss.  Mass.  Lever  8hepi>ard 

Foster.  III.  Lindl>eri^  Sherwood 

GallaRber  Lindsay  Sima 

Gardner.  Mass,      Livini^ston  SIsson 

Gamer.  Tex.  Llovd  Slavden 

Osrrett  McDennott  Smith,  Tex. 

Gill.  Md.  McUeary  Sperry 

Gill.  Mo.  Macon  Splsil 

GtllPtt  Madden  SUnley 

Godwin  Masrulre.  Nebr.  Stephens,  Tex. 

Goulden  Martin.  Colo.  Sulser 

Greene  Maynard  Talbott 

Gregg  Moore.  Tex.  Taylor.  Ala. 

Gronna  Morrison  Taylor.  Colo. 

Hamill  Moss  Thomas,  Ky. 

Hamlin  Nelson  Thomas,  N.  C, 

Hammond  NIcbolls  Tllson 

Hardv  O'Connell  Tlrrell 

Harrison  Oldtield  Ton  Velle 

Haugen  I'adcett  Washburn 

Ilav  I'aire  Watklns 

Heflln  Parker  Webb 

Helm  Patterson  Week« 

Henrv,  Conn.  Peters  WIckllffe 

Henrv,  Tsx.  Polndexter  Wiley 

HIcL'lns  I'ou  Wlllett 

Hill  I*ujo  Wilson.  Ps. 

HoI«on  Ralney  Woods,  Iowa 

Houston  Randell.  Tex, 

Hubbard.  Towa        RansdcH,   La. 
Iliicrhes.  <»».  Rauch 

.WSWERKD  "PRESENT"— 15. 

Ferris  I.4in«rley  Moon.  Tenn. 

Glass  Londenslager  RIordan 

James  Mf-Klnlay,  CaL  TbUtlewood 

Johnson.  S.  C.         McKlnley,  lU. 

NOT  TOTING — 45, 

Foelker  Jaraleson  Held 

Gamer.  Pa.  Kennedy,  Ohio  Sherley 

Gllmore  Ktokead.  N.  J.  Small 

Goldfogle  I^irare  Sparkman 

Gordon  Ix)wdpn  ^  Turnbull 

Graham.  IlL  McCall  Tnderwood 

Graham.  Pa.  Mays  Wallace 

Hardvvlck  Moxley  Welsse 

Hitchcock  Mudd  Woodyard 

Howard  Olcott 

Hull.  Iowa  Olmsted 

Humphreys.  Miss.  Palmer,  A.  M. 

So  the  amendment  to  the  substitute  was  rejected. 

The  Clerk  announced  the  following  pairs: 

For  the  remainder  of  tbe  aeasion : 

Mr.  Woodyard  with  Mr,  Habdwick. 

Mr.  Andbcs  with  Mr.  Biobdah.  ~ 

Mr.  Keisnedt  of  Ohio  with  Mr.  Ashbbook. 

Until  further  notice: 

Mr.  Capeox  with  Mr,  GiufOKE. 

Mr.  EscH  with  Mr.  Glass. 

Mr,  Garkkk  of  Pennsylvania  with  Mr.  Waixacc 

Mr,  MuDD  with  Mr.  t  mA»» 


Ad.ilr 
Adamson 
Aiken 
Alexander,  Mo. 

Ameg 

Anderson 

Ansberry 

Bam  hart 

Bartlett,  Ga. 

Bartlett.   Ncv. 

Benll,  Tex. 

Bo<'hne 

Booher 

Borlnnd 

Bowers 

Brantley 

Buriress 

BurleMB 

Baraett 

Byrd 

Byms 

Csndler 

CantriU 

Carlin 

Carter 

Carv 

Clark.  Mow 

Clavton 

Clin.' 

Collier 

Coiiry 

Covlnitton 

Cox.  Ind. 

Cox.  Ohio 

Criiiir 

<  'r:,  vens 

rullop 

Currier 

I>svls 

r»ent 

IVnver 

Dickinson 

Dickson,  Miss. 

Asbbrook 
Coo|>er,  Pa. 
Durey 
Fas:ivtt 

Allen 

Amlrus 

Barchfeld 

Bates 

B4'll.   Ga. 

Bronsssrd 

Burlelgb 

Capron 

Clark.  Fla. 

Crenger 

Denby 

Esch 


Mr.  Geahau  of  Pennsylvania  with  Mr.  Rxnt. 

Mr,  MoCAuTwIth  Mr.  Undeewood. 

Mr.  Olmsttd  with  Mr.  Jamks, 

Mr.  Aujcif  with  Mr.  Sfabkmax 

Mr.  BrRLCiGH  with  Mr.  Johksow  of  South  Carolina. 

Mr.  McKiWLAT  of  California  with  Mr,  Cijuik  of  Florida. 

Mr.  Ix>t7i>EKsijkGiB  with  Mr,  Kutkhad  of  New  Jersey. 

Mr,  McKi.NLET  of  Illinois  with  Mr.  Howabo. 

Mr.  LowDEN  with  Mr.  Biovssabd, 

Mr.  Foix.xn  with  Mr.  Gou>roaLK. 

Mr,  Dkhmt  with  Mr.  Geaham  of  IlIiDoia 

Until  June  6,  1910: 

Mr,  DrKET  with  Mr.  A.  Mitchell  Palmes. 

Mr.  Babcbfelo  with  Mr.  Sueelet. 

Until  May  14,  1910: 

Mr.  Faesett  with  Mr.  Small. 

Mr,  Lakclet  with  Mr.  Bell  of  Georgia. 

Until  May  IC.  1910; 

Mr.  Cooper  of  Pennsylvania  with  Mr.  Hitcuoock. 

Mr,  Ceeaoeb  with  Mr.  Febbis. 

Until  May  12,  1910: 

Mr,  Moxlet  with  Mr.  Weisse. 

Until  May  11,  1910: 

Mr.  Bates  with  Mr,  Tub^tbltx. 

Upon  this  vote: 

Mr.  Thistlewood  with  Mr.  Mats. 

Mr.  Hull  of  Iowa  with  Mr,  Moon  of  Tennessee. 

Mr.  Oi-ooTT  with  Mr.  Humpurets  of  MississippL 

Mr.  J.\MES.  Mr.  Si>eaker,  I  desire  to  know  if  the  geDtlenuui 
from  Pennsylvania  [Mr.  Olmsted]  voted. 

The  SPEAKER.     He  did  not. 

Mr.  J.\ME:s.  I  have  a  pair  with  him ;  I  voted  In  the  neca- 
the.     I  want  to  withdraw  my  vote  and  answer  " present." 

The  name  of  Mr.  James  was  called,  and  he  answered 
"  present." 

Tbe  result  of  the  vote  was  then  announced  as  alx>ve  recorded. 

The  SPEAKER.  The  question  now  rec-urs  on  the  amendment 
by  way  of  a  substitute. 

The  question  was  taken,  and  the  snbstitute  was  agreed  to. 

The  SPFL\KER.  The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  ensn-ossed  for  a  third  reading; 
and  beinjr  enprossed.  it  was  accordingly  read  tlie  third  time. 

The  SPEAKKll.     The  question  is  on  the  passage  of  the  bill. 

Mr.  ADAMSON,  Mr,  Speaker,  I  more  to  recommit  the  bill 
with  instructions,  which  I  send  to  the  desk. 

The  SPEAKER.  The  Chair  asks  if  the  genUeman  is  opposed 
to  the  bUl?  i'»'««^ 

Mr.  ADAMSOX.     Somewhat.     fT^atiphter.] 

The  SPE.\KER.  The  gentleman  from  Georgia  moves  to  re- 
commit the  bill  to  the  Committee  on  Interstate  and  Foreign 
Conunerce  with  the  following  instructl(Hi8,  which  the  Clerk  will 
report 

The  Clerk  read  as  follows : 

I  move  to  recommit  H.  R.  IT.ISfl  to  the  Committee  on  Interstats 
and  Foreign  Commerc*.  with  Instructions  to  report  back  the  bill  forth- 
with with  tbe  following  smendments  : 

First.  Strike  out  sections  1.  2,  3.  4,  .1.  and  fl.  providing  for  the  e«tal>- 
llshment  of  a  commerce  eoort,  and  proceedlni^  and  practice  tbeiela 
and  In  connection  therewith. 

Sec«»nd.  Amend  section  10  by  striking  out  of  lines  10  and  It  naa* 
72.  the  words  "commerce  court"  and  Insert  In  lien  thereof  the  words 
"  «>lrcult  court  In  the  district  where  such  carrier  has  Its  principal  oper- 
ating office  or  In  which  the  violation  or  disobedience  of  such  order  uall 
happen."  Also.  In  the  amendment  bv  the  Committee  of  the  Whole 
House  Ml  the  state  of  the  Union,  following  the  word  "  complaint  "  in 
line  4.  page  72,  section  10.  strike  out  the  words  "the  commerce"' 

Third.  Strike  out  "  commerce  court  "  wherever  the  term  appears  In 
the  bill. 

Fourth.  Strike  out  the  period  after  the  word  "same,"  line  18  Ba«a 
72,  and  Insert  the  following:  '  ■'"^ 

"  .Vnd  In  the  enforcement  of  soch  process  tbe  court  shall  have  those 
powers  ordinarily  ex''rcls.>d  by  It  In  compelling  obedience  to  its  writs 
of  Inlunctlon  and  mandamus. 

"  F^rom  any  action  upon  soch  petition  an  appeal  Bhall  lie  by  either 
party  to  the  Supreme  Court  of  tbe  United  State*,  and  In  such  court  th«» 
case  shall  hsve  priority  In  beartnx  and  determination  over  all  other 
causes  except  criminal  causes,  but  such  appeal  shall  not  vacate  or  sus- 
pend the  order  sppesl<d  from 

"Tbe  venae  of  suits  brought  In  any  of  tbe  clrctilt  courts  of  the 
T'nffed  States  against  the  commission  to  enjoin,  set  aside,  annul  or 
suspend  any  order  or  requirement  of  the  commission  shall  be  tn  tbe 
district  where  the  carrier  asalnst  whom  such  order  or  renulrement  insy 
have  b<?en  made  has  Its  principal  oj>eratinK  office,  and  may  be  broockt 
at  any  time  after  soch  order  Is  promulgated.  And  If  the  order  or  re- 
quirement bas  been  made  acainst  two  or  more  carriers  then  hi  the 
district  where  any  one  of  said  carriers  has  Us  principal  operating  office, 
and  If  the  carrier  has  Its  principal  operating  office  In  the  District  of 
Columbia,  then  tbe  venue  shall  be  tn  the  district  where  said  carrier  bas 
Its  principal  ofllce ;  and  jurisdiction  to  hear  and  determine  socb  salts 
Is  hereby  vested  In  such  courta.  The  provisions  of  'An  act  to  expedtts 
the  bflarina  and  determination  of  suits  In  equity,  etc..  approved  W^ 
ruary  II.  1003,  shall  l>e.  and  sre  hereby,  msde  sppllcatile  to  all  soch 
suits,  iaclodlng  the  hearing  on  an  sppllestlon  for  a  preliminary  In- 
junction, and  are  also  made  applicable  to  any  proceeding  In  equity  t* 
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•tfoire  any  ord^r  or  rerjulirmCTit  of  the  commiaslon,  or  any  of  th« 
prorisinns  of  the  •'•t  to  n-xulate  commprcc  approved  February  4,  1^87, 
■ad  all  acta  am<>ndatory  th*Teof  or  Bupplem«Mital  thereto.  It  shall  be 
the  Oatv  of  the  AttornHv^leneral  In  every  such  case  to  file  the  certifi- 
cate pri>viije<]  for  In  said  exp^-ditlng  act  of  February  11,  1903,  as  neces- 
sary to  tti*-  applh-atUHi  of  the  prorislona  thereof,  and  upon  apwal  as 
therein  authorized  to  the  Supreme  Court  of  the  United  States,  the  case 
khall  have  Id  such  court  priority  in  bearing  and  determination  over  all 
other  causes  except  criminal  causes:  Provided,  That  no  Injunction.  In- 
terl<xTiti)ry  order,  or  decree  suspendinK  or  restralnlnR  the  enforcement 
of  an  order  of  the  commission  shall  be  granted  except  on  hearing  after 
not  less  than  five  ilny^'  notice  to  the  commission.  An  appeal  may  be 
taken  from  any  Int.-rlocutory  order  or  dt-cree  cranting  or  continulnjc 
an  Injunction  In  anv  suit,  but  f^hall  lie  only  to  the  Supreme  i"'ourt  of  the 
I'nited  States:  Pruvidrd  fmrthcr.  That  the  appeal  must  be  taken  within 
thirty  days  from  the  entry  of  such  order  or  decree,  and  It  shall   take 

ftrecedence  In  the  appellate  court  over  all  other  causes  except  causes  of 
Ike  character  and  rrimlnal  causes." 

Mr.  ADAMSON.  Mr.  Speaker,  I  more  the  previous  question 
on  the  motion  to  rec-oiniuit. 

The  8rH\KKR.  The  gentlomnn  from  Georgia,  moves  the 
previous  queHtion  upon  the  motion. 

Mr.  II.VKI)Y.     A  imrliamentarv  inquiry. 

Tlie  SrKAKKR.     The  gentleman  will  state  it. 

Mr.  UAUDY.  I  have  an  amendment  to  the  motion  to  recom- 
mit. 

The  SPFL\KER.  .Vnswering  the  parliamentary  inquiry,  the 
gentleman  may  have  it;  but  if  the  previous  question  is  ordered 
it  would  bar  him. 

Mr.  RANDELL  of  Texas.  A  parliamentary  inquiry.  My 
Inquiry  is  this:  I  could  not  hear  all  the  reading  of  the  motion. 
As  I  understand  it.  the  prop«i8ltlon  is  to  strilse  out  all  pro- 
visions for  the  commerce  court  and  all  amendments  in  connec- 
tion therewith. 

Mr.  ADAMSON  and  Mr.  BARTLETT  of  Georgia.  That  is 
right.      • 

Mr.  MANX.    It  does  a  great  deal  more  than  that 

The  SPEAKER.     Debate  is  not  in  order. 

The  question  was  taken,  and  the  previous  question  was 
onlered. 

Tlie  srR.\KER.    The  question  is  on  agreeing  to  the  motion. 

The  question  was  taken,  and  the  Speaker  aunounced  that  the 
noes  8eem«M  to  imve  it. 

Mr.  ADAMSON.     Division! 

Several  Membebs.    Yeas  and  nays! 

The  yeas  and  nays  were  ordere<i. 

The  question  was  taken  and  there  were — yeas  157,  nays  176, 
answered  "  present "  13.  not  voting  44,  as  follows : 

YEA»— 157. 
Dickson,  Mil 
I>le8 
l»ixon,  Ind. 


Adair 

Adnmson 

Aiken 

.Alexander,  Mo. 

A  nderson 

.\nslierry 

Itarnhart 

ll.trtlett,  Oa. 

Barf  let  t,  Xev. 

I  lea  II.  Tex. 

Koehne 

U'>oher 

Itorland 

Itowera 

Krantlej 

Kurf(«m 

Iturleaoa 

Hnrnett 

Byrd 

Byrna 

Candler 

Cantrlll 

Carlln 

Carter 

Cary 

Clark.  Mo. 

Clavton 

Cline 

Col  Her 

Conry 

Covlnirton 

Cox.  Ind. 

Cox.  Ohio 

Craig 

OareiM 

C^llop 

I>aTta 

I  lent 

tienrer 

LHcklnatM 

Alczaadar.  N.  T. 


▲attoay 
AiMtIa 

E»rci«y 

Barnard 

lUrtholdt 

Ben  net,  N  T. 

ODDett.  Ky. 

Rlnchaoa 

Boutell 

BriMll«7 

Brswaww 

Burke,  Pa. 


I>rl8coll.  I».  A 

I-^wards,  Ua. 

Kllerl* 

F.otoplnal 

Finley 

Filtperald 

Flood,  Va. 

Floyd.  Ark. 

Forney 

Fi»ss,  Masa. 

F«wter.  Ill 

Fowler 

Oallaicher 

Garner.  Tex. 

Garrett 

Gill.  Md. 

(illl,  Mo.  ' 

<Sille«ple  ^ 

tihtss 

tiodwin 

Gouldea 

C>rei« 

Oronna 

flamill 

Hamlin 

H.immond 

Ilsnlr 

Harrison 

Hausen 

Haj 

Hehin 

Helm 

Henry,  Tex. 

Hobaon 

Houston 

Hubbard,  Iowa 

Hughea,  Ga. 

NAYS— 178, 
Burke.  8.  Dak. 
Butler 
Calder 


HuKbes.  N.  J, 

Hull,  Tenn. 

James 

Jamie!*on 

Johnson,  Ky. 

Jones 

Kellher 

Kitcbin 

Korbly 

I.amb 

I.atta 

Lee 

I. en  root 

I. ever 

I.lndl>ert;h 

Lindsay 

LIvlUKston 

Lloyd 

Mci»ermott 

McHenry 

Macon 

Mainilre.  Nebr. 

Martin,  Colo. 

Maynard 

Mtx>re.  Tex. 

Morrison 

Moaa 

Nelson 

Mcholla 

Nor  r  Is 

O'Connell 

Oldfleld 

I'adxett 

Pa  ire 

I*atterson 

Peters 

Polndexter 

Pou 

l*ulo 
Ralney 


CaUierhead 

Camnliell 

Cassldy 

i''hnpman 

Cocka.  N.  T. 

Cote 

Cook 

Cooper,  Wis. 

Coodrey 

Cowlw 

Crow 


Cnimpacker 

Currier 

DalieU 

DarldaoB 

Dawson 

I>lekema 

I^)dda 

I>on)eIas 

Draper 

Driacoll.  M.  E. 

IVwUht 

Kllla 

KlTlna 

Enflebright 


Randell.  Tex. 

Kansdeil,  Im. 

Raucb 

Khinock 

Richardson 

Itolilnson 

RoddenlK'ry 

Rothermel 

Rucker,  Colo. 

Rucker,  Mo.    r 

Roaaeli 

8abath 

Saunders 

Shaikleford 

Sharp 

Sheppard 

Sherwood 

Sims 

Sisson 

Slarden 

Smith.  Tex. 

SplKht 

Stanley 

Stephens,  Tex. 

Sulaer 

Talbotf     , 

Taylor,  Ala. 

Taylor. Colo. 

Thomasj  Ky. 

Thomas.  N.  c 

Tou  Velle 

Wiitkins         T 

Webh 

Wlckllffe 
Willett 
Wilsi^n,  Pa. 
Woods,  Iowa 


Falrchlld 

Fish 

Focht 

Fordney 

Foaa,  111. 

Foster.  Vt 

Foulkrod 

Fuller 

Gaines 

Gardner,  Maaa. 

Gardner.  MIcb. 

Gardner,  N.  J. 

Glllett 

Goebel 


Good 

Graff 

(irant 

Greene 

(Jrlest 

Guernsey 

Ilamer 

Hamilton 

Hanna 

Havens 

Hawley 

Haves 

Heald 

Henry.  Conn. 

HicKius 

Hill 

lllnshnw 

HoIlluTHworth 

Howell.  N.  J. 

Howell,  Itah 

Ilowland 

HubUrd,  W.  Va 

Huff 

Hughes.  W.  Va. 

Humphrey,  Wash.  Manii 

Johnson,  Ohio         Martin 

Joyce 


Kennedy,  Iowa 

KInkald,  Nebr. 

Knapp 

Knowland 

Kopp 

Kronmiller 

KUstermann 

La  f can 

I.jini;ham 

I.AW 

Lawrence 

Lonfcworth 

Ix>ud 

Lundin 

MtH'reary 

Md'redle 

Mc<:uire,  Okla. 

McKlnney 

McLacblan.  Cal 

McLauKhlln,  Mich.Pray 

Mc.Morran  Prince 

Madden 

Madison 

Malhy 


Moon.  Pa. 

M<M>re.  Pa. 

Morehcad 

Moman,  Mo. 

Morgan,  Okla. 

Morse 

Murdock 

Murphy 

Needham 

Nye 

olmsted 

Palmer,  II.  W. 

Parker 

Parsons 

Payne 

Pearre 

Picket 

I'lumley 

Pratt 


Kahn 

Kelfer 

Kendall 

Ashbrook 
Cooi)er,  Pa. 
Durey 
Fassett 

Allen 

.\ndrus 

Rarchfeld 

Bates 

Bell.  Ga. 

Broussard 

Burleigh 

("apron 

Clark.  Fla. 

<'rea;rer 

Denhy 


S.  Dak. 
Miller.  Kans. 
Miller.  Minn. 
Millintrton 
MondeM 

ANSWERED 
Ferris 

Johnson,  S.  C. 
Langley 
Loudenslager 


Edwards,  Ky. 

E»f  h 

Foelker 

Garner.  Pa. 

Gllmoi> 

Goldfogle 

Gordon 

tiraham.  III. 

tlraham.  Pa. 

Hanlwlck 

Hitchcock 


Reeder 

Reynolds 

Roberts 

Rodenbcrg 

Scott 

Sheffield 

Simmons 

Slemp 

Smith,  Cal. 

PRESENT  "—13. 
McKlnlay,  Cal. 
McKlnley,  III. 
Moon.  Tenn. 
Riordan 
NOT  VOTING — 14. 

Howard 
Hull,  Iowa 


Humphreys,  Miss.  Reld 


Smith.  Iowa 

Smith,  Mich. 

Snapp 

Southwick 

Sperry 

Stafford 

Steenerson 

Sterling 

Stevens.  Minn. 

Sturgisa 

Sulloway 

Swasey 

Tawney 

Taylor,  Ohio 

Tener 

Thomas,  Ohio 

Tllson 

Tlrrell 

Town  send 

Volstead 

Vreeland 

Wanjrer 

Washburn 

Weeks 

Wheeler 

Wiley 

Wilson,  in. 

Wood.  N.  J. 

Young,  Mich. 

Young,  N.  Y. 

Thlatlewood 


Olcott 
Palmer,  A.  M. 


Kennedy,  Ohio  Sherley 

Kinkead.  N.  J.  Small 

I^^re  Sparkman 

Lowden  Tnrnbull 

McCall  Vnderwood 

Mays  Wallace 

Moxley  Welsse 

Mudd  Woodyard 

So  the  motion  to  recommit  was  rejected. 

Tlie  Clerk  announcwi  the  following  pair: 

T'ntil  further  notice : 

Mr.  Edwards  of  Kentucky  with  Mr.  Goanox. 

The  result  of  the  vote  was  announced  as  above  recorded. 

The  SPEAKER.     The  question  is  on  the  passage  of  the  bill. 

Mr.  MA^iN.    I  demand  the  yeas  and  nays  on  the  passiige  of 
the  bill. 

The  yeas  and  nays  were  ordere«l. 

The  qut>stion  was  taken ;  and  there  were — yeas  201,  nays  126» 

answered  "present"  lU,  not  voting  51,  as  follows: 

YEAS— :.'01. 

Fowler  Kopp 

Fuller  Kronmiller 

Kiistermana 

I.afean 

I.an^ham 

Law 

Lawrence 

I..enroot 

LIndlierxh 

lA>n»;worth 

liOnd 

Lundin 


Alexander,  N,  T, 

Ames 

Anthony 

Austin 

ban-lay 

Barnard 

Bartholdf 

Bart  let  r.  Xev. 

Bennet.  N.  Y. 

Bennett.  Ky. 

Blneham 

Boutell 

Bradley 

Browniow 

Burke.  Pa. 

Biirke.  S.  Dak. 

Butler 

Calder 

Calderheod 

Campbell 

*  'ary 

Casaldy 

Chapman 

«'(Hk8,  N.  Y. 

Cole 

Cook 

Coojver.  Wis. 

Coudrey 

Cow  lea 

Crow 

Crumpacker 

Currier 

Dalzell 

Davidson 

Davis 

Dawson 

DIekema 

Itodds 

I  touKlas 

Draper 

Drtoroll,  M.  E. 

DwlKht 

Kills 

Blvtiis 

BMlcbright 

Focht 
Fordney 
FVwa.  in. 
Foster,  Vt 
Foulkrod 


itatnes 

Gardner.  Mass. 

Gardner,  .Mich. 

<;ardner.  N.  J. 

Garner.  Tex. 

Gillespie 

Glllett 

tioehel 

^Jood 

c.rair 

Grant 

Greene 

Griest 

Gronna 

Guernsey 

Hamer 

Hamilton 

Hanna 

Hardy 

Hausen 

Havens 

Hawley 

Hayes 

Heald 

Henry,  Conn. 

HiRKins 

Hill 

llinshaw 

Hollingaworth 

Howeir,  N.  J. 

Howell.  Uuh 

Howland 

Hubbard.  Iowa 

Hubbard,  W.  Va. 

Huff 

IIURhea.  N.  J. 

lIuKhes,  W.  Va. 


McCreary 
Mci'redle 
McGuire.  Okla. 
McKlnney 
MrLnchlan.  Cal. 


Pou 

Pratt 

Pray 

Prince 

Reeder 

Reynolds 

Roberts 

Rodenl>erg 

Russell 

Saunders 

Scott 

Sheffield 

SImmona 

Slemp 

Smith,  CaL 

Smith.  Iowa 

Smith.  Mich. 


McI.aiiKhlin.  Mich. Smith,  Tex. 


Humphrey,  Waah.  Norrla 


Mc-Morran 

Madden 

M  mil  son 

Malhy 

Mann 

Martin.  S.  Dak. 

Miller,  Kans. 

Miller.  Minn. 

MlllinKton 

Mondell 

Moon.  Pa. 

M(K»re,  Pa. 

Morehead 

Moriran,  Mo. 

Moritun,  Okla. 

Morse 

Murdock 

Murphy 

Needham 

Nelson 

Ntcholls 


Jamleson 

Johnson,  Ohio 

Joyce 

Kahn 

Kelfer 

Kendall 

Kennedv.  Iowa 

KInkaid,  Nettr. 

KItchIn 

Knapp 

Knowland 


Nve 

Olmsted 

Page 

Palmer,  H.  W. 

Parker 

Parsons 

I*ayne 

Pearre 

IMckett 

Plumley 

I'olndexter 


Snapp 

Southwick 

Sperry 

Stafford 

Steenerson 

Sterling 

Stevens,  Minn. 

Stursisa 

Sulloway 

Swasey 

Tawney 

Taylor,  Ohio 

Tener 

Thomas,  Ohio 

Tllson 

Tlrrell 

Townsend 

Volstead 

Vreeland 

Wander 

Washburn 

Webb 

Weeks 

Wheeler 

Wiley 

Wilson,  III. 

Wood,  N.  J. 

Wooda.  Iowa 

Younir.  Mich. 

Young,  N.  Y. 
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NAYS— 126. 

AdaIr 

Cullop 

Holison 

Ranadell,  La. 

Adamson 

Dent 

Houston 

Raucb 

Aiken 

Denver 

HuKhes.  (;a. 
Hull.  Tenn. 

Rhiuock 

Alexander,  Mo. 

Dickinson 

Richardson 

Anderson 

Dickson,  Miss. 

James 

Robinson 

AnslMTry 

Dies 

Johnson,  Ky. 

Rotldeuliery 

Barnhart 

Dixon.  Ind. 

Jones 

Rothermel 

Bart  let  t.  Ga. 

DriHcoll,  D.  A. 

Kellher 

Rucker,  Mo. 

Ben II.  Tex. 

Kllerl« 

Korbly 

Sabath 

Bo«'hne 

Kstupinal 

Lamb 

Shackleford 

Booher 

Finley 

I.Mtta 

Sharp 

Itorland 

FitzRerald 

I^ 

Sheppard 

Bowers 

FlwKl.  Va. 

Lindsay 

Sherwood 

Brantley 

Floyd.  Ark. 

Livingston 

Sims 

BurireRs 

Fornes 

Lloyd 

Siason 

Burlenon 

Fo.sH.  Maaa. 

.McI»ermott 

Slaydea 

Burnett 

F«wter.  111. 

McHenry 

SplBht 

Bvrd 

<;!<l  lasher 

Macon 

Stanley 

Byrns 

Garrett 

Mairnire,  Nebr. 

Stephens,  Tex 

Candler 

Gill.  Md. 

Martin.  Colo. 

Suiter 
Talliott 

Cantrlll 

Gill.  Mo. 

Maynard 

(;arlin    . 

4;iass 

Moore.  Tex. 

Taylor,  Ala. 

Carter 

Goulden 

Morrison 

Taylor,  Colo. 

Clark.  Ma 

iirfitg 

Moss 

Thomas.  Ky. 

Clavton 

Hamlll 

O'Connell 

Thomas,  N.  C. 

Cllne 

Hamlin 

Old  Held 

Tou   Velle 

Collier 

Ilanuuon 

Padgett 

Wntklns 

Conry 

H.'irrison 

Patterson 

Wl.kltffe 

Cox.  Ind. 

Hav 

Peters 

Wlllett 

Cox.  Ohio 

Hefiin 

Pu.1o 

Wilson,  Pa. 

CralK 

Helm 

Rnlney 

Cravens 

Henry.  Tex. 

Randell,  Tex. 

ANSWERED 

"  PRESENT  "—12. 

Ashbrook 

Fassett 

lA>udenslafrer 

Riordan 

Cooper.  Pa. 

Ferris 

McKlnlnv.Cal. 

Rucker.  Colo. 

Den  by 

Langley 

Moon,  Tenn. 

Thlstlewood 

NOT  VOTING— 51. 

Allen 

Edwards,  Ky. 

Howard 

Mudd 

Andrus 

Ksch 

Hull,  Iowa 

Olcott 

Barchfeld 

Falrchlld 

Humphreys.  Miss 

Johnson.  S.  C. 

Palmer,  A.  M. 

Bates 

Fwlker 

Reld 

Bell.  Ga. 

iJarner,  Pa. 

Kennedv.  Ohio 

Sherley 

BrotiBsard 

till  more 

Kinkead.  N.  J. 

Small 

BiirleiKh 

(iodwin 

I.,esure 

Sparkman 

("apron 

Goldf.>»;le 

I/ever 

Turn  bull 

tNark.  Fla. 

Gordon 

Lowden 

T'nderwood 

Covington 

Graham,  11!. 

McCall 

Wallace 

Creamer 

(iraliam.  Pa. 

McKlnley,  III. 

Welsse 

Durey 

Hard  wick 

Mays 

Woodyard 

Kd wards.  Ga. 

Hltchc-o<k 

Moxley 

So  the  bill  was  passe*!. 

The  following  aiMltlonal  i>alr  was  announced: 
Intll  further  notU-e: 
Mr.  Faibchiij)  with  Mr.  Lever. 

The  result  of  the  vote  was  then  announced  as  above  recorded. 
On   motion  of  Mr.   Mann,  a   motion  to  reconsider  the  vote 
wherel»y  the  bill  was  i«ssed  was  laid  on  the  table. 

FBIAB  LANDS  IN  THE  PHILIPPINES. 

Mr.  OLMSTED.    Mr.  Speaker,  from  the  Committee  on  Insular 
AflFairs  I  reiwrt  l)ack  the  following  resolution. 
Mr.  DOUGIAS.     Mr.  Speaker 


The  SPEAKER. 
Mr.  DOUGLAS. 
House  bill. 

The  SPEAKER. 
Mr.  OLMSTED. 
The  SPEAKER 


For  what  purpose  dt>e«  the  gentleman  rise? 
I  rise  to  call  up  a  conference  re|>ort  on  a 


That  would  take  precedence. 
I  hope  the  gentleman  will  yield  to  me. 
The  gentleman  from  Pennsylvania  seeks  to 
reiNirt  a  resolution  from  his  committee  which  he  rlalms  is 
privileged  under  the  rule.  Pending  that,  the  gent lenuin  from 
Ohio  arises  to  call  up  a  conference  report.  Unless  the  gentle- 
men can  agree  between  themselves,  the  gentleman  from  Ohio 
would  liave  prece«lence. 

Mr.  lK)l(;i>AS.  Mr.  Speaker,  I  will  yield  temporarily  to  the 
gentleman  from  Pennsylvania. 

The  SPEAKER.  The  gentleman  from  Pennsylvania  offers 
the  following  privileged  reix>rt  (No.  1314)  : 

The  Clerk  read  as  follows: 

House  resolution  679. 

Re»f,Jrrd,  That  the  .\ttorney-t;eneral  be,  and  he  Is  hereby,  directed 
to  furnish  to  the  House  of  Repreto-ntatives  the  following-named  docu- 
ments and  the  information   herewith   regu'-sted  : 

(a)  The  date  and  full  text  of  the  opinion  of  the  AttomeT-General  sent 
to  the  Secretary  of  War  informing  him  that  lands  in  the  Philippine 
Islands  known  as  "  friar  lands  "  could  be  sold  in  excess  of  the  limitation 
fixed  in  the  act  of  Conirress  entitled  "An  act  temporarily  to  provide 
for  the  administration  of  affairs  of  civil  government  In  the  Philippine 
Islands,  and  for  other  purposes,"  approved  July  1,  1JK>2. 

(bi  Whether  or  not  the  .attorney Ceneral  or  Department  of  Justice,  at 
the  date  of  the  above  opinion,  had  any  knowledge  or  information  aa  to 
who  were  the  prosiiectlve  purchasers  of  the  San  Jose  estate,  in  the 
Island  of  Mlndoro.  Philippine  Islands,  a  part  of  the  "  friar  lands." 

«c)  The  date  when  the  Government  accepted  a  |2.0oo.000  settlement 
from  the  American  Sumr  Reflnlnx  Company  for  the  amount  due  in 
revenue  or  fines  throuKh  the  short  welsh t  cases  at  the  port  of  New 
York,  toicether  with  a  statement  of  the  approximate  amount  of  rerenue 
the  (ioverBment  had  lost  from  the  American  Sugar  Reflninic  Company 
•t  tkat  date  by  the  short  weixht  frauds,  as  dlscloied  by  evidence  io  tbe 
lion  of  the  Department  of  Justice. 

XIV- 


(rfl  Whether  or  not  the  D«'partnient  of  Justice  at  the  date  of  the 
consummation  of  the  salt-  o(  the  Sun  Jose  e-itate.  ou  January  4.  1010. 
ha<l  |Mi4K(>Kiilon  of  any  of  the  facts  and  evidence  u|M>n  which  was  based 
the  indictment  of  Charles  R.  Ilelke.  secretary  of  the  .Xmerlran  Sujar  Re- 
finlnx  Company,  In  the  United  States  district  court  for  the  auutbern 
district  of  New  York. 

With  the  following  committee  amendments: 

On    pare    1,    line    2,    after    the    word    ••representatives,"    Insert    the 
words  •'  if  not  incomimtible  with  the  puMic  interests." 
-  In  lines  3  and  4,  page  2.  strike  out  the  words  '•  two-million  dollar." 

Mr.  OI^ISTED.  Mr.  Speaker,  the  Committee  on  Insular  Af- 
fairs is  not  greatly  impressed  with  the  lm|K)rtance  nf  this  retMv 
lutlon.  iwrtlcularly  the  first  clause,  which  calls  fi>r  a  copy  of 
the  letter  addressed  by  the  -\ttorney -General  to  the  Secr»»lary 
of  War.  That  letter  lias  already  been  protlucetl  by  the  Seore- 
lary  of  War  and  Is  printed  on  imge  3S03  of  the  Rixx)bo.  Nor  do 
we  see  any  cormectlon  In'twei-u  tlie  o«vui»aiu'y  of  the  friar  lands 
in  the  Philippine  Islands  and  the  settlement  with  the  .\merlcan 
Sugar  Refining  Comiwuy  in  New  York,  or  lietwcen  either  one  of 
these  trausactions  and  the  indictment  of  Charles  R.  Ilclke  la 
the  southt-rn  district  of  New  York.  Nevertheless,  the  committee 
recommend  with  slight  amendments  the  imssage  of  the  rvsolu- 
tion.  One  amendment  is  the  insertion  of  tlie  usual  clauMe,  "If 
not  liic<uni>atible  with  the  public  inten'sts,"  and  the  other  is  to 
strike  out  the  words  "  two  million  d<»llars."  Tlie  resolution 
calls  ou  the  Secretary  of  War  to  state  the  date  when  the  tJov- 
ernment  accepte*!  a  |2,0(X).000  settlement  from  the  American 
Sugjtr  Refining  Company.  We  do  not  know  whether  it  was  a 
|2,<XMM>tM>  settlement,  so  we  merely  strike  out  "  two  million 
dollars  "  and  call  upon  him  to  state  when  any  settlement  waa 
made,  wliatever  that  settlement  may  have  been. 

I'nless  some  gentleman  desires  to  ask  a  question  I  demand  the 
previous  question  on  the  resolution  and  ameutlmenta  to  final 
iwswige. 

The  J<PEAKER.  The  gentleman  from  Pennsylvania  demands 
the  prt'vlous  question  ou  the  resolution  and  amendmeuts  to  a 
final  imssage. 

The  question  was  taken,^and  the  previous  qtiestion  wasorxlered. 

The  amendments  were  agreed  to. 

The  r«»fM»lntlon  as  amended  was  agreed  to. 

Mr.  OLMSTED.  Mr.  Speaker,  I  present  an  additional  priv- 
ileged rei)ort   (No.  l.ll.'i). 

ITie  Clerk  read  as  follows: 

Honae  resolution  6P0. 

Rr»olred.  That  the  Secretary  of  War  be,  and  he  Is  herHiy.  directed 
to  furnish  to  the  House  of  Repreaentatires  the  orlelnal.  or  If  the  orig- 
inal lie  unavailable,  the  letterpresx  copy  of  the  <irik'iniil.  letter  written 
to  the  Attorney -tr^-neral  on  December  4,  liHti).  and  re<|uestin(t  the  At- 
tjirney-tleneral's  opinion  upon  the  (|U<>stlon  •'  Whether  se<>tlon  1.'  of  the 
act  of  Conrreaa  approvi-d  July  1.  190*J.  entitled  '\n  acf  temporarily  to 
provide  for  the  admlntstratiun  of  affairs  of  civil  government  in  the 
Philippine  Islands,  and  for  other  purposes,'  limiting  the  amount  of 
land  which  may  l>e  acquired  by  individuals  and  cori>oratlons.  Is  made 
appli<-alili'  by  aectlon  6.>  of  said  act  to  the  estates  purchased  from  re- 
lit:i<ius  orders  in  the  Philippine  Islands  pursuant  to  authority  conferred 
upon  th<'  Philippine  government  by  soctiouH  <>.:.  04.  and  said  si>ction  6H 
of  the  act  mentioned."  totr>'ther  with  the  orijiinals,  or  If  the  orlginala 
l>e  unavailable,  copies  of  all  data,  memoranda,  letters,  or  other  state- 
ments xulimitted  by  counsel  for  Horai-e  Havenieyer  and  his  copurchaaers 
of  the  San  Jose  friar  estate,  island  of  Mlndoro,  Philippine  Islands,  or 
by  others,  to  the  Secretary  of  War  and  transmitted  to  the  Attorney- 
General  with  said  letter  of  December  4,  ISMty. 

With  the  following  committee  amendments: 

In  line  2.  after  the  word  "  Represent atlyes,"  insert  "  If  not  incom- 
patible with  the  public  interest,  a  true." 

Also  strike  out.  In  line  1.  page  2,  after  the  word  "with,"  the  worda 
"  the  orU'lnals,  or  if  the  originals  be  unavailable." 

Als<i.  In  line  3.  pkge  2,  after  the  woi-d  ••  for."  atrike  out  the  words 
"  Htirace  llavemeyer  and  his  copurchasers  "  and  Insert  the  words  ••  the 
purchaser  or  purchasers ;  "  and  after  line  .H,  page  2,  Insert  •'  and  to  atate 
name  or  namea  of  the  purchaser  or  purchaaera  of  the  said  San  Jose 
estate." 

Mr.  OLMSTED.  Mr.  Speaker,  this  resolution  was  recom- 
mendeil  to  jwissage  with  two  or  three  trifling  amendments,  one 
of  which  was  the  Insertion  of  the  usual  clause,  "  if  not  incom- 
I>atibie  with  the  public  interests." 

The  other  Is  to  strike  out  where  the  resolution  calls  for  the 
originals  or  letterpress  copies,  and  Insert  words  in  place  thereof 
so  that  it  will  read,  "  true  c-oples."  We  have  not  thouglit  It 
necessary  to  transfer  the  original  records  of  the  >\ar  iX'part- 
ment  to  the  House  of  Representatives  in  the  absence  of  any 
reason  for  believing  that  copies  will  not  serve  the  puriioHe  Just 
as  well. 

We  have  stricken  out  the  names  alleg*^!  In  the  resolution  to  be 
the  purchasers,  because  we  do  not  kuow  whether  they  were 
the  purchasers  or  not;  but  we  have  called  for  all  statements 
submitted  by  counsel  for  the  purchjisers.  whoever  they  may  be, 
and  for  the  statement  of  the  name  or  names  of  the  purchaser  or 
pun^hawrs  of  the  San  Jose  estate 

Mr.  MARTIN  of  Colorado.    Will  the  gentleman  yield? 

Mr.  OLMSTED.     Yeti  " 
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Browalow 
Burke,  Piu 


CowiM 
Crow 


KlTlns 
to(lebrisbt 


Glllctt 
Ooebel 


r%^*B,  111. 

Ko«t»»r.  Vt. 
Foulkrod 


iviiroia 
Knapp 
Know  land 


I'lckett 

riumley 

I'olDdexter 


'J 


ion  of  the  Department  of  Justice. 
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1      Mr.  OLMSTED.     Yea. 


6034 


COXGRESSIOXAL  RECORD— HOUSE. 


Mat  10, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6035 


Mr.  MARTIN  of  Ck>Iorado.  I  woald  like  to  ask  the  g<>ntlein.nn 
If  be  doe«  not  know  that  the  Chief  of  the  Bureau  of  Insular  Af- 
fairs and  his  assistant  testlfietl  before  the  Kentlenian's  commit- 
tee, the  House  Committee  on  Insular  Affairs,  that  the  real  pur- 
«hasei-9  of  this  land  were  Horace  Havemeyer  and  a  man  named 
Seniff.  who  was  formerly  Tice-presldent  of  the  American  Supar 
Iteflninx  Comjiany,  and  another  gentleman  assoclatetl  with  the 
Havemeyers  in  the  sugar  business? 

.Mr.  OI.MSTEl).  No;  he  did  not  so  testify.  He  did  testify 
that  an  attorney  who  called  at  the  department  did  mention 
thfwe  names,  but  that  tl»at  attorney  wlttKlrew  from  the  matter, 
and  afteni-nrds  the  matter  was  prosecuted  by  an  entirely  differ- 
ent attorney,  and  whether  or  not  he  was  acting  for  th(»se  gen- 
tlemen we  have  no  definite  Information;  but  we  have  so 
■M'ende*!  this  resolution  that  It  calls  upon  the  Secretary  of  War 
to  give  the  name  or  names  of  the  purchasers,  whoever  they  may 
have  been. 

.Mr.  MAKTI.V  of  Tolomdo.  ^Ir.  Speaker.  I  appeal  to  the  record, 
to  the  hesirlugs  had  before  the  gentl€»niau's  committee,  on  .\pril 
33  last.  In  which  hearings  General  Edwards  and  his  assistant. 
Major  Mclntyre,  said  that  they  were  Informed  by  an  attoniey 
who  was  brought  Into  this  transaction  by  the  original  attorneys, 
for  there  was  no  change  of  clients  whatever,  that  these  mm  I 
have  namitl  were  the  real  purchasers  and  put  up  all  of  the 
money  to  pay  for  this  land,  afld  used  that  very  expression. 

Mr.  OLMSTKD.  There  was  no  statement,  so  far  as  I  recall, 
about  who  put  up  the  money.  There  was  a  statement  that  a 
certain  lawyer  who  aprniinMl  there  mentioned  the  names  of 
those  gentlemen,  at  least  one  of  them,  and  probably  air  three, 
but  he  withdrew  from  the  matter  and  never  api>eared  again. 
Hnb^etjuently  another  attorney  appeared.  The  name  in  which 
the  pnrchase  was  made,  I  tielieve.  was  rix>le.  Now,  as  to  who 
tinally  put  up  the  money,  I  do  not  know;  but  this  resolution  will 
bring  out  this  information. 

Mr.  PAYNE.  What  difference  does  It  make  whether  an  at- 
torney said  that  or  not? 

Mr.  OLMSTKD.     It  does  not  make  a  particle  of  difference. 

Mr.  M.\UTIN  of  Colorado.  I  am  not  going  outside  of  the 
retonl  In  sjicaklng  of  these  matters. 

.Mr.  OLMSTKD.  The  record  before  the  Committee  on  Insular 
Affairs  meution«««l  what  I  stated.  It  mentions  those  names  as 
having  been  meiitioued  by  an  attorney  who  apjjeared  with  refer- 
eui-e  to  this  matter. 

Mr.  MAUTIN  of  Colorado.  Oh,  I  beg  to  differ  with  the  gen- 
tleman. 

.Mr.  OOISTED.  I  do  not  yield,  Mr.  Speaker.  I  do  not  yield 
for  any  dispute  as  to  the  rw-ord  before  the  Committee  on  In- 
sular Affairs,  because  the  fact  is  that  another  attorney  carried 
that  matter  throngh  and  for  another  client  by  name.  Whether 
l»e  renHy  represented  those  |»artlea  named  I  do  not  know.  We 
ihi  not  propose  to  have  the  House  of  Representatives  state  who 
did  do  the  purchasing,  but  we  call  on  the  Seiretary  of  War  to 
furnish  the  names,  which  is  all  the  gentleman  needs  if  he 
wants  the  facts.  * 

Mr.  MARTIN  of  Colorado.  I  want  to  ask  the  gentleman  if  he 
means  to  say  that  the  attorney  who  was  brought  into  this 
transaction  by  the  firm  of  Stmng  &  Cadw:«llader,  .Mr.  Gersdorff 
dl<i  not  aay  b<'fore  th«^  gentleman's  committee — and  he  was  the 
attorney  who  carrietl  the  transaction  through— that  Horace 
HavMneyer  and  Welch  ami  Semf  furnished  the  monej- - 

Mr.  OIJtfSTED.  Mr.  Gersdorff  never  appeared  before  our 
committee. 

.Mr.  MARTIN  of  Colorado.  I  am  asking  the  gentleman  If 
General  Edwanls  and  Major  Mclntlre  did  not  tell  the  gentle- 
man's committee  that  Mr.  Gersdorff  told  them  that  these  men 
were  putting  up  the  nwuey? 

Mr.  OLMSTKD.  My  rwollection  Is  that  It  was  the  other 
attorney  who  came  in  earlier. 

Mr.  MARTIN  of  Colorado.  I  will  say  to  the  gentleman  that 
his  recollection  Is  decidedly  faulty. 

Mr.  OLMSTED.  That  may  be,"  but  It  does  not  make  anv  dif- 
ferencei  This  resolution  calls  tor  the  names,  whoever'  thev 
were.  •* 

Mr.  MARTIN  of  Colorado.  Will  the  gentleman  join  me  in 
asking  unanimnns  consent  tliat  I  may  put  into  the  Rrcona  in 
eoonectlou  with  this  wlloquy  just  what  was  stated  before  the 
committee  by  4;eneral  Eihvards  and  Major  Mclntyre? 

Mr.  OI^MSTKD.  If  it  is  necessary  to  put  that  in  I  will 
put  it  in  when  I  get  ready,  but  it  does  not  have  any  bearing  on 
this  matter.  If  tin?  gentleman  wants  the  information  as  to 
who  purchased  the  proinrty.  this  resolution  is  intended  to 
get  It.  If  the  geiiOeiuan  wants  si^methlng  for  some  other  pur- 
lK.s«-— well.  -Mr.  SiH>aker.  I  demand  t'le  previous  question  on  the 
amendments  and  resolution  to  final  passage. 


Mr.  MARTIN  of  Colorado.  Mr.  Speaker,  I  ask  unanimous 
consent  that  I  may  put  into  the  Record  in  connection  with  this 
colloquy  the  statements  to  which  I  refer  as  having  been  made 
l)efore  the  Committt'e  on  In.sular  Affairs. 

The  SPEAKER.  The  gentleman  Is  not  recognized  for  that 
purpose,  because  there  is  a  demand  for  the  prevhms  question. 
I'nless  that  Is  withdrawn  the  gentleman  can  not  be  recognized 
for  that  pun>*^se. 

The  question  is  on  ordering  the  previous  question. 

The  question  was  taken,  and  the  previous  question  was 
ordered. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  amend- 
ments. 

The  question  was  taken,  and  the  amendments  were  agreed  to. 

The  resolution  as  amended  was  agreed  to. 

.Mr.  OL.MSTED.  Mr.  Speaker,  I  altw  offer  the  following 
privilege*!  resolution. 

The  SPE.\KER.  The  gentleman  from  Pennsylvania  reports 
from  the  Committee  on  In.sular  Affairs  a  privileged  resolution, 
which  the  Clerk  will  report.     (Report  No.  1317.) 

The  Clerk  read  as  follows: 

noose  rMolntion  684. 
Rr»olced.  That  the  Secretary  of  War  be.  and  he  Is  hereby,  dlrerfwl 
to  furnish  the  Hoiis*-  of  Representatives  the  orl>;lnal.  or.  if  the  original 
lie  unavallatfle.  a  frue  copj,  of  the  cablejrrani  mentione*!  by  offlciuU  of 
the  War  I)»'partnient  before  the  House  Committee  on  Insular  .\tralr8 
on  April  i;{,  Ituo.  as  havint;  been  sent.  presuma»)ly,  to  the  goveriior- 
g:eneral  of  the  Philippine  Islamis,  and  the  reply  raMe?ram  of  the 
P)vernor-feneral  thereto,  with  reference  to  the  Mlndoro  L>evelopment 
(  ompany.  a  corporation  organUed  undor  the  laws  of  New  Jersey  to- 
gether vith  the  orlKlnals,  or  coplea.  If  the  orlRtnals  are  not  avallal.le. 
or  all  other  caiile»rrams  or  letters  exchanged  between  the  War  I>ei>art- 
ment  and  the  i'hillpplne  poTernment  or  between  the  War  Department 
and  anv  other  persons,  by  telegram,  letter,  or  otherwise,  with  reference 
to  Raid  Mindoro  Development  Company :  and  to  Inform  the  Houm 
whether  snid  company  has  been  authorired  to  do  bualness  In  the  I'liilin- 
pine  Islands.  ' 

The  committee  amendments  were  read,  as  follows: 

"♦ll  "°i*.^'. *""..*•'?  ""f**,  "  Bepresentatlves,"  atrlke  out  the  wonJs 
the  original,  or  If  the  original  be  unnvallable  "  and  Insert  the  worda 
if  not  Incompatible  with  the  public  Interests;"  and  als4i.  In  line  11 

strike  out  the  words  "the  originals,  or  coplea.  If  the  originals  are  not 

available     and  insert  "  true  copies." 

Mr.  OLMSTED.  Mr.  Si)eaker,  this  Is  another  of  the  daily 
resolutions  of  the  gentleman  from  Colorado  [Mr.  Mabtin].  The 
Committee  on  Insular  Affairs  recommends  Its  passage  with  the 
Injcertlon  of  the  u.sual  clause  "  if  not  lucomiiatible  with  the  pub- 
lic interests,"  and  we  have  stricken  out  the  words  "the  orig- 
inals or  letterpress  copies  if  the  originals  are  not  available '' 
and  inserted  "  true  copies,"  so  that  it  calls  for  true  coi)ie8  In- 
stead of  originals. 

yVr.  P.\Y.\E.     Will  the  gentleman  permit  a  question? 

Mr.  OI^MSTED.     Certainly. 

Mr.  PAYNR  As  I  heard  the  resolution  read  it  calls  for  the 
cal.U^'rain  sent  and  for  all  other  cablegrams  sent  by  the  War 
DeiMirtment  and  I  do  not  know  what  other  department,  to  the 
Philippine  Islands 

-Mr.  OLM.^TKD.  It  Is  In  reference  to  this  one  matter,  how- 
ever—the ^lindoro  Development  Company. 

Mr.  PAYNR  I  did  not  know  but  we  would  have  to  make  an 
extra  appropriation  for  clerks  to  get  copies  of  the  cablegranw 
sent  between  the  department  and  the  Philippine  Islands  Of 
course,  we  want  to  give  the  gentleman  from  Colorado  all  the 
information  possible. 

Mr.  FITZGEIL\LD.     The  gentleman  states  he  put  In  what  he 

terms  to  be  the  usual  clause 

Mr.  OLMSTED.     Yes. 

Mr.  FITZGKUALD.  Is  this  resolution  addressed  to  the  head 
of  the  Department  of  War? 

Mr.  OLMSTED.  It  says  "  If  not  incompatible  with  the  public 
interest."  * 

Mr.  FITZGERALD.  Tliat  is  not  the  usual  clause  of  a  reso- 
lution addressed  to  the  head  of  a  department. 

Mr.  OLMSTED.  It  is  the  very  identical  clause  put  in  the 
gentleman's  resolution  the  other  day. 

Mr.  FITZGERAIJ).  That  was  a  re*.hitlon  addressed  to  the 
President  of  the  Unlto<l  States.  The  House  took  the  trouble 
to  loc»k  up  the  precedents,  not  long  ap>,  and  struck  this  par- 
tlcul.ir  clause  out  of  re8*>lutlons  addressed  to  heads  of  deimrt- 
ments. 

Mr.  OLMSTED.  Prom  the  locality  from  which  the  Secre- 
tary of  War  comes,  and  his  politics,  has  the  gentleman  from 
New  "iork  any  hesitation  in  leaving  this  matter  to  the  Secre- 
tary of  War  In  this  way? 

Mr.  FITZGERALD.  F>om  what  I  read  I  would  not  give  the 
Secretary  of  War  any  excuse  f.-r  not  transmitting;  this  Informa- 
tion: and  If  it  is  a  fact  that  the  law  firm  of  the  brother  of  the 
Pr»,^sideut  of  the  United  States  is  mixed  up 


Mr.  OLMSTED.  I  did  not  yield  for  a  discussion  of  the  law 
Arm  of  the  brother  of  the  President,  and  I 

Mr.  FITZGERALD.  And  if  there  is  any  violation  of  the 
law 

Mr.  OLSMTED.  And  I  move  the  previous  question  upon  the 
amendments  and  the  resolution. 

The  SPEAKER.  The  gentleman  demands  the  previous  ques- 
tion ufHin  the  amendments  and  the  resolution. 

The  previous  question  was  ordered- 

The  amendments  were  agreed  to. 

The  res<ilution  as  amendtxl  was  agreed  to. 

Mr.  OLMSTED.  Mr.  Speaker,  I  also  offer  the  following 
privileged  resolution. 

Mr.  MANN.  Will  the  gentleman  yield  for  a  question?  Is 
this  a  continuous  vaudeville  iJerformance? 

Mr.  OLMSTKD.  This  is  one  of  the  dally  resolutions  of  my 
friend  the  gentleman  from  Colorado. 

The  SPR\KER.  The  Clerk  will  report  the  resolution.  (Re- 
port No.  1316.) 

The  Clerk  read  as  follows: 

Bouse  resolution  GS2. 

Reaolrrd,  That  the  Secretary  of  War  be.  and  he  Is  hereby,  directed 
to  furnish  the  House  of  Representatives  the  original,  or  If  the  original 
h*  unavailable,  a  true  copy,  of  the  cablegram  mentioned  hy  officials  of 
the  War  I>epartment  before  the  House  Committee  on  Insular  AflTatrs  on 
April  1,!.  1»10.  as  having  been  sent,  presumably  to  the  Kovemor-sencral 
of  the  riilllpplne  Islanas.  and  the  reply  cablegram  of  the  povernor- 
general  thereto,  with  reference  to  the  Mindoro  I>evelopmpnt  Company, 
a  corporation  organised  under  the  laws  of  New  Jersey,  together  with 
the  originals,  or  copi.>s  if  the  originals  are  not  available,  of  all  other 
cablegrams  or  letters  exchanged  between  the  War  Department  and  the 
PhiUiiplne  government  or  tn-tween  the  War  I>epartment  and  any  o»her 
personH  by  telegram,  letter,  or  otherwise,  with  reference  to  said  Mindoro 
I>eTelopment  Company  ;  and  the  Secretary  of  War  is  further  directed 
to  ascertain  hy  caole  whether  said  company  has  l>een  authorized  to  do 
bustne«ts  in  the  Phlll|>plne  Islands,  setting  forth  such  cable  exchanges 
in  bis  reply  hereto. 

Mr.  OLMSTED.  Mr.  Si>eaker,  this  resolution  is  identical 
with  the  one  to  which  the  House  has  Just  agreed,  except  that 
this  one  asks  the  Secretary  of  War  to  ascertain  by  cable  whether 
a  company  has  been  authorized  to  do  business  in  the  Philippine 
Islands,  whereas  the  one  we  have  Just  imssed  dlrecte<l  him  to 
inform  the  House  whether  it  is  authorized  to  do  business  In  the 
Phllipi>lue  Islands.  It  may  well  be  doubted  whether  the  House 
alone  i-an  direct  the  Secretary  of  War  to  cable  for  information, 
but  in  any  event  the  resolution  already  passed  will  doubtless 
accomplish  all  that  is  desired.  I  move,  therefore,  tiiat  this 
resolution  do  lie  upon  the  table. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Mr.  MARTIN  of  Colorado.     Mr.  Speaker 

The  SPR\KER.     For  wliat  purpose  does  the  gentleman  rise? 

Mr.  MARTIN  of  Colorado.  For  the  purpose  of  asking  unani- 
mous consent  that  I  may  insert  in  the  Record,  In  connection 
with  these  resolutions  that  ha%'e  l)een  passed,  the  statements 
made  by  General  iMlwards  and  Major  Mclntyre  before  the  House 
Committee  on  Insular  Affairs,  admitting  the  purchase  of  the 
San  Jose  friar  estate  by  the  Uavemeyers  and  other  sugar-stock 
holders. 

The  SPE.\KER.  The  gentleman  from  Colorado  [Mr.  Mabtin] 
asked  unanimous  consent,  and  while  he  was  asking  unanimous 
consent  the  gentleman  from  New  York  [Mr.  Payne]  demanded 
the  regular  order,  which  is  equivalent  to  an  objection. 

.Mr.  CI^\RK  of  Missouri.  Tlie  gentleman  from  New  York 
never  rf>»e  In  his  place  and  demanded  it. 

The  SPEAKER.    Is  there  objection? 

Mr.  1K)UGLAS.     I  object 

Mr.  PAYNE.     I  object 

The  SPFLVKER.  The  gentleman  from  Ohio  [Mr.  Docglas] 
rises  in  his  place  and  objects. 

BUBEAC  OF   MINES. 

Mr.  DOUGLAS.  Mr.  Si»eaker,  I  desire  to  call  up  the  bill 
(H.  R.  131)15)  to  establish  in  the  Dejiartment  of  the  Interior 
a  bun*:»u  of  mines,  and  ask  unanimous  consent  tliat  the  state- 
ment b^  read  in  lieu  of  the  rei»ort 

The  SPEAKER.     Is  there  objeotlon? 

There  was  no  ol'ji«ction. 

[For  conference  report  and  statement  see  Record  of  May  9, 
1910.  p.  5971.] 

Mr.  TAWNEY.     Mr.  Speaker 

The  SPF'.\KER.    For  what  puri>osG  does  the  gentleman  rise? 

Mr.  T.\WNEY.  I  rise  for  the  purpose  of  making  a  point  of 
order  against  the  conference  reiwrt 

The  SPEAKER.    The  gentleman  will  state  the  point  of  order. 

Mr.  T.VWNEY.  My  i>olnt  of  order  Is  that  the  conferees  have 
eTC*e<led  their  authority  in  inserting  Into  the  bill.  In  conference, 
legislation  that  was  not  enacted  by  either  House.    Amendment 


15  is  where  this  happened.    The  language  of  Senate  amendment 
No.  15  Is  as  follows: 

And  shall  cease  and  determine  under  the  orgnnlr.ntlon  of  the  United 
States  Geological  Survey  ;  and  such  experts  and  rierks  as  are  now  em- 
ployed by  the  Geological  Survey  In  couiie<-tlon  with  the  subjects  hereby 
transferred  to  the  bureau  of  mines  an  authorized  to  be  transferred  to 
the  said  bureau  by  the  President. 

The  agreement  on  the  iwrt  of  the  conferees  strikes  out  the 

language  I  have  Just  read  and  ins<'rts : 

And  shall  cease  and  determine  undei-  the  organttatlon  of  the  Ignited 
States  (Geological  Survey  ;  and  such  eiperts,  employe*.*.  proi>erty,  and 
equipment  as  are  now  employed  or  used  l)y  the  «;wl<>Kl«al  Survey  Id 
connection  with  the  subjects  herewitli  trnnsferred  to  the  bureau  of 
mines  are  directed  to  be  transferre<l  to  Raid  bureau. 

Now,  the  language  that  is  inserted  here  is — 

Employees,  property,  and  equipment  as  are  now  employed  or  used  by 
the  Geological  Survey  In  connection  with  the  subjects — 

And  SO  forth. 

That  transfers  the  physical  property  l>elonglng  to  the  Geo- 
logical Survey,  heretofore  use«i  in  «N»nnection  with  the  investiga- 
tion and  testing  of  structural  material,  and  in  the  investigation 
of  coal,  none  of  which  was  includt><J  by  the  House  provision  and 
stricken  out  by  the  Senate,  or  by  the  S«>nate  provision  that  was 
Inserteil  as  an  amendment.  It  Is  beyond  the  Jurisdiction  of 
the  conferees  to  adopt  in  conference  any  original  legislation; 
that  Is,  legislation  that  was  not  oonsidered  and  agreed  to  by 
either  House,  or  a  matter  that  was  not  in  differeni'e  between 
the  two  Houses.  The  question  of  the  transfer  in  the  bill  as  It 
passeil  both  Houses  relateil  to  the  transfer  of  the  employees 
and  suiK'rvlsion  over  tlie  subjects  of  Investigation.  The  equip- 
ment and  pro|H*rty  used  In  c<»niiectlon  with  the  twtlng  of  stnic- 
tural  material  was  not  trnnsferrwl  by  either  House,  but  ia 
transferre<l  or  proposed  to  be  transferred  bv  the  conferees. 

Mr.  DOrC.I^AS.     Will  the  gentl.mau  yield? 

Mr.  TAWNEY.     Yes;  I  yield. 

Mr.  I)OrGI..^\S.  Is  not  the  gentleman  mistaken  when  he 
says  that  the  clerks,  and  so  forth,  were  removed  by  the  bill  as 
it  passe*!  tM)th  Houses? 

Mr.  TAWNEY.     No;  I  did  not  say  that  the  clerks 

Mr.  IX)rGI..\8.     I  assure  the  jiejitleinan  that  he  has. 

Mr.  TAWNEY.     I  did  not  say  anything  about  the  clerka.     I 

will  read  from  section  5  of  the  bill : 

Immi-dlately  after  the  organization  of  the  bnreau  of  mlnea  ander  ap- 
propriations made  tl'crefor  by  ♦"oni.'reaa.  the  work  of  the  so-called 
technologic  l>ranch  of  the  (Jeoloeinil  Si  rvey,  inrhi<ling  tie  investigation 
of  structural  materhils,  the  nnalMing  and  testin'.;  of  coals,  lignites,  and 
other  mineral  fuel  substances,  and  tlie  rnnj<i  s  of  mine  explonions,  sHall 
cease  and  determine  under  the  organization  of  the  United  States 
Geological  Survey. 

That  was  the  language  of  the  provision  In  the  House,  That 
was  stricken  out  by  the  Senate,  and  In  lieu  thereof  was  In- 
serted this  language : 

And  shall  cease  and  determine  under  the  organtzatton  of  the  Tnlted 
States  Geological  Survey  :  and  such  experts  and  clerks  as  are  now 
employed  by  the  GeoloKical  Survey  In  connection  with  the  subjects 
herewith  transferred  to  the  bureau  of  nines  are  authorised  to  be  trans- 
ferred to  the  said  bureau  by  the  I'n-sldent. 

Now,  the  language  which  the  conferees  inserted,  and  which 
was  not  contained  In  either  the  House  provision  or  the  Senate 
amendment  to  the  House  provision,  is: 

Emidoyees,  property,  and  e<jiilpment  as  are  now  employed  or  used  by 
the  Geological  Survey  in  connection  with  the  subjects — 

And  SO  forth. 

That  language,  taken  in  connection  with  what  precedes  It  and 
what  follows  it,  oi>erates  to  transfer  to  the  burenu  of  mines  the 
property  and  equipment  now  In  the  possession  of  the  <;«H)l(»glcal 
Survey,  which  was  not  considered  and  was  not  a  matter  tliat 
was  considered  by  either  House  of  Congress. 

Mr.  DAI^ELI*  Mr.  Speaker,  the  bill  creating  the  bureau 
of  mines  transfers  the  work  that  has  heretofore  l>een  done  by 
the  Geological  Survey  to  the  bureau  of  mines.  The  amendment 
made  by  the  conferees  was  a  germane  amendment  to  the  ninend- 
ment  originally  made  by  the  Senate  to  the  House  bill.  The 
Senate  provided  in  its  amendment  that  the  experts  and  clerks 
now  employed  by  the  Geological  Survey  in  conne<'tlon  with  the 
work  transferred  to  the  bureau  of  mines  should  likewise  be 
transferred  to  the  bureau  by  the  President  The  amendment 
made  by  the  conferees  was  a  germane  amendment  to  that  It 
simply  Inserts  the  words  "  property  and  equipment."  So  that 
when'the  work  that  has  heretofore  been  done  by  the  Ge<. logical 
Survey  is  transferred  to  the  Itnreau  of  mines  there  Is  also 
transferred  the  proi>erty  or  equipment  by  which  that  w<irk  was 
being  done.  The  amendment  Is  a  i>erfectly  gennane  amendment, 
and  I  do  not  think  It  is  subject  to  the  jiolnt  of  onler. 

Mr.  TAWNEY.  In  reply  to  the  gentleman.  Mr.  Sr>e«ker,  I 
will  say 

Mr.  DOUGLAS.  In  addition  to  the  statement  made  by  the 
g«itleman  from  Pennsylvania,  I  tUnk  It  is  highly  probable  that 
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this  tranftf«^r  would  have  been  mado  by  operation  of  law,  and 
tli^-refori'  if  is  certainly  nbsolutfly  germane. 

>fr.  TAH'NEY.  In  reply  to  the  gentleman  from  PennsylTanla, 
Mr.  Speaker,  I  wish  to  say  that  the  language  Inserted  in  the 
bill  by  the  rotiferoos  transfers  to  the  bureau  of  mines  and  min- 
ing that  which  neither  House  proposed  to  transfer  by  any 
language  of  either  Uouse,  employed  either  In  the  original  sec- 
tion 5  or  Senate  amendment  No.  15. 

ilr.  lX>L(:r.-VS.  Will  the  gentleman  deny  that  where  the 
work  is  transferred  that  the  means  used  ought  to  go  with  it, 
in«l  is  it  not  therefore  absolutely  germane? 

Mr.  TAWNEY.  The  question  of  work  Is  not  specifically 
transferred,  M^-ouId  say  to  the  gentleman 

Mr.  DOL'GT^VS.     Th»>  gentleman  is  mistaken. 

Mr.  TAW.NKY  (continuing).  To  the  Secretary  of  the  Inte- 
rior.   L<'t  me  read  section  4,  to  which  amendment  15  is  offered : 

That  tho  S'-cn't.iry  of  th«  Interior  Is  hereby  lutborizod  to  transfer 
to  tb»>  biirenii  of  mine*  from  ttie  l'nlte<l  States  (ipolojjlral  Survey  the 
Ktiperrlxion  of  the  investlfratlona  of  Btrnctiiral  materials  and  the  analy»- 
ing  mad  testing  of  coala,  licnitea,  and  other  mineral  fuel  aQbetancea. 

The  Sennte  struck  ont  **  structural  materials,"  and  they  say 

that  it  applies  only  to  the  tninsfer  of  the  work  of  sui>ervision 

and  investigation,  analyzing  and  testing  of  coals,  lignites,  and 

other  mineral  fuel  substances — 

and  the  invettli^tion  as  to  the  raimes  of  mln*  explosions,  and  the  ap- 
propriatioiia  nude  for  such  Invest itcatlons  may  be  expended  under  the 
•operrlslao  «C  the  dlreitur  of  the  bureao  of  mines  In  manner  as  if  the 
sam*  wer*  ao  directed  in  the  appropriation  acta,  and  such  investiga- 
tlona  sball  hereafter  be  within  the  prurince  of  the  bureau  of  mines. 

And  then  the  S«^nate  adds: 

And  shall  cease  and  determine  under  the  orjranixation  of  the  United 
States  «;eoloslcal  Survey,  and  such  experts  and  clerks  as  are  now 
employed. 

The  languace  proposed  by  the  Senate,  which  language  I  have 
just  read,  transfers  the  clerks  only.  So  that  after  authorizing 
the  transfer  of  the  supervision  of  the  investigation  of  these 
subjects,  to  have  that  transfer  effective,  in  tho  judgment  of  the 
Senate,  they  authorize  the  transfer  of  the  clerical  force  now 
eiuployeil,  and  they  did  not  Include  In  their  amendment  any- 
thing excei>t  the  transfer  of  the  experts  and  clerks.  The  equip- 
ment of  flie  Geological  Snrvey  used  In  these  investigations  was 
not  transferrtHl  Ity  either  House. 

Mr.  I>OUGI^\S.  Let  me  call  the  attention  of  the.  gentle- 
man  

Mr.  WILSON  of  Pennsylvania.  I  should  like  to  suggest  to 
the  gentleman 

Mr.  T.VWNET.     T  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  WILSDN  of  IVuusylvania.  I  want  to  call  the  gentle- 
man's attention  to  this  language  In  the  Senate  bill,  section  4: 

And  the  investigation  as  to  the  causes  of  mine  explosions. 

Now,  can  the  gentleman  conceive  the  possibility  of  testing 
coal  and  nmklng  an  Investigation  as  to  the  causes  of  mine 
explosions  without  having  an  equipment  for  that  purpose? 

Mr.  TAWXETT.  I  would  «y  to  the  gentleman  from  Pennsyl- 
rania  that  I  can  not  conceive  of  making  an  investigation  of 
that  kind  without  an  equipment.  But  I  say  that  that  language 
does  not  transfer  the  equipment  from  one  bureau  to  another 
bareau,  and  that  can  not  be  done  without  express  legislative 
authority. 

Mr.  WILSOX  of  Pennsylvania.  It  doe«  not  say  that,  be- 
cause the  equipment  is  part  and  parcel  of  the  means  of  investi- 
gation. 

Mr.  DOUGIAS.  Mr.  Sp<^ker,  I  desire  to  be  heard  on  the 
point  of  onler,  but  I  will  yield  to  the  gentleman  from  Pennsyl- 
vania, who  asks  to  be  heard  on  the  point  of  order. 

Mr.  OLMSTED.  Mr.  Speaker.  I  under«=tan<I  the  rule  and 
practice  to  t»e  that  In  a  part  of  the  bill  which  h'lS  not  been  In 
disimte  between  the  two  Houses  the  text  may  be  not  amended 
In  the  conference  report  or  at  this  stage.  But  hope  Is  an  amend- 
ment made  In  the  Senate,  beginning  with  line  14,  on  page  3,  In 
Italics.  Now,  the  conferees  agree  to  a  slight  nKMliflcation  of 
that  I  fkil  to  see  why  it  is  not  proper  for  them  to  do  so 
They  acre«  to  a  nnxlitioation  of  the  Senate  amendment  It  Is 
not  a  part  to  which  both  Houses  have  agreed,  and  therefore  It 
la  a  subject  for  conference. 

The  text  of  the  copy  of  the  bill  that  I  have  reads : 

And  shallcMM  and  determine  under  the  organlxatioo  of  the  United 
SUtes  Geoloeknd  Survey;  and  such  experts,  employees,  nropertr  anrt 
enalpment  as  are  now  employed  or  u-^  by  the  G^.loglcal  Survey  In 
eoanectloD  with  ths  aobjects  herewith  transferred  to  the  bureau  of 
MtMS  ar«  directed  t«  be  transferred  to  aaid  bureau.  I'uicau    oi 

Ab  I  andentud  the  gentleman  from  Minnesota  [Mr 
TawitktI,  he  objects  to  the  fact  that  the  words  "  property  and 
equipment "  are  included  there.  I  can  see  no  objection  to  that 
The  conferees  merely  agreed  upon  an  amendment  to  the  Senate 
amendment  The  employees,  property,  and  equipment  all  prop- 
erly belong  to  the  use  in  this  dejwrtnu'nt,  which  is  the  subject 


of  consideration  by  the  conferees.  It  seems  to  me  that  the 
provision  is  not  oi>en  to  the  point  of  order  suggested  by  the  gen- 
tleman from  Minnesota. 

Mr.  TAWNEY.  Mr.  Speaker,  I  wish  to  call  the  attention  of 
the  Chair 

Mr.  DOUGI^VS,  I  should  like  to  be  heard  at  some  time  on 
the  point  of  order.  The  gentleman  from  Miunesuta  [Mr.  Taw- 
ret]  has  had  the  floor  for  ten  minutes. 

Mr.  TAWNEY.     I  merely  want  to  say 

The  SPEAKEIl.  The  Chair  will  hear  the  gentleman  from 
Ohio. 

Mr.  TAWNEY.  I  want  to  call  the  Si«aker's  attention  to  the 
precedent  establislunl  in  the  ruling  made  a  few  days  ago  by  the 
Speaker  on  the  playf,Tounds  profx^sitiou.  where  the  same  iM»int 
of  order  was  ninde  a^miust  tlie  conferees  that  is  now  made  here. 

The  8PE.\KEK.  The  Chair  would  be  glad  if  tlie  gentleman 
would  give  the  ruling  in  that  case,  the  date  of  it,  and  the  refer- 
ence to  It 

Mr.    DOUGL.\R.     I    remember   the   rulinc:.     I    do   not    r»«call 

how  nearly  akin  that  ruling  was  to  the  question  now  before  the 

Speaker.     I   do   submit   that   the   language  In   line   17   of  this 

amendment  placed  in  this  bill  by  the  Senate  fully  covers  the 

right  to  Insert  the  language  which  was  inserted  by  the  c<»u- 

ferees.    The  Chair  will  please  note  tliat  this  bill  as  it  left  the 

House  contained  a  separate  section  5  by  which  the  approi«ria- 

tlons  made  and  the  work  of  the  so-called  technologic  branch 

of  the  Geological  Survey  was  transferred  to  this  bnreau.     Now, 

the  Senate,  as  the  Chair  will  note,  left  out  section  5  entirely 

and  changed  section  4  in  several  particulars.     Among  others, 

the  Chair  will  please  note  that  the  language — 

AnalyxlBK  and  testing  of  coals,  lignites,  and  other  mineral  fuel 
substances — 

Which  was  tmder  the  Geological  Surrey  was  by  the  action  of 
both  Houses  transferretl  to  the  new  btireau  of  mines.  Now, 
the  Chair  will  further  note  that  the  Senate  addetl  the  words— 

And  the  investigation  of  the  causes  of  mine  explosions. 

The  Chair  will  further  note  that  the  Seaate  added  the  lan- 
guage which  obviatetl  the  necessity  of  section  5.  They  left  out 
section  5,  but  put  In  this  language: 

That  this  work  hereby  transferred  shall  reaw  and  determine  under 

«L^"^"°'^"*'r°v°'  ^^"^  ^°'^"**  S'^'^"'  Goolocic.nl  Survov,  and  such 
experts  and  clerks  as  are  now  employed  by  the  Geoloclcif  Survev  in 
^nectlon   with    the   subjects   herewith    transferred   to   the   bureau   of 

Was  Inserted  by  the  Senate. 

I  submit  that  that  amendment  coming  before  the  conferees! 

they  had  a  perfect  right  to  amend  it  in  any  way  that  was 

strictly  germane  to  the  pun^ose  of  the  amendment     Now.  what 

was  the  pnri)ose  of  that  amemlment?    It  was  to  transfer  this 

j  work,  not  only  the  Investigation  of  structoml  material,  but  the 

[  analyzing  and  testing  of  coals,  lignites,  and  other  mineral  fuel 

;  substances,  and  other  work  that  had  heretofore  b«^n  done  by 

the  te<-hnologlcal  bureau  of  the  Geological  Survey— to  transfer 

that  work,  with  the  clerks  and  the  property  and  equipment 

neces.sary  for  that  work,  to  this  new  bureau.     I  submit  that 

there  can  l)e  no  question  that  it  is  api»osite;  that  It  is  necessary; 

that  anything  else  would  create  confusion;  that  to  transfer  the 

work  without  the  c<iuii>ment  and  necessitate  the  purchase  of  npw 

equipment  in  this  mining  bnreau  would  be  a  work  of  suwrero- 

gation  and  exceedingly  l>ad  legislation. 

Mr.  NICHOLLS.  Will  the  Chair  hear  me  for  one  moment  on 
the  point  of  order? 

Tf '^  ^r^w^r^T^o    V"^  ^^*''"  ''"^  ^"  the  gentleman. 

Mr.  NirilOI  LS.  Section  4  directs  the  Secretary  of  the  In- 
!t  ''  iP.t""sfer  to  the  Geological  Surrey  die  supervision  of 
those  different  matters,  and  I  make  the  point  that  the  «ni»-r- 
vislon  over  the  whole  matter  includes  the  pos.session  and  the 
authority  to  use  the  equipment  and  materials  now  In  u.se  in  the 
Geological  Survey,  and  that  It  therefore  clearly  moans  the  j«.s. 
session  and  the  use  and  the  transfer  of  the  actual  materials  and 
equipment  themselvesw 

Mr.  HUGHES  of  West  Virginia.  I  just  want  to  say  a  word  on 
the  p<.int  of  order.  I  think  the  point  of  order  of  the  gentleman 
from  Minnesota  is  untenable.  I  think  It  was  comi>etent  for  the 
conference  committee  to  Insert  the  words  "  proiierty  and  equiiv 
ment"  In  the  Senate  amendment  No.  5,  In  order  to  fully  nirry 
out  the  purpose  of  the  amondniont.  Those  words  are  certainly 
germane  to  the  Senate  amendment  for  the  reason  that  the 
amendinent  as  agreed  to  by  the  Senate,  and  which  became  tho 
subject  of  disagreement  between  the  tivo  Houses  provides  for  the 
transfer  from  the  Geological  Survey  of  "such  exj^erts,  and  em- 
ployees as  now  employed  or  used  "  by  that  bureau  to  the  pro- 
posed bureau  of  mines,  and  the  wonls  added  thereto  by  the 
conferees  merely  provides  further  that  the  paraphernalia  used 
by  snch  experts  and  employees  In  their  work  shall  stso  be 
transferred  to  the  bureau  of  mines.    The  whole  object  of  the 


am«>ndment  Is  to  transfer  that  work  to  the  burean  of  mines 
with  everjthhiR  appertaining  thereto,  and  the  tranrfer  of  the 
Jurisdiction  carries  with  It,  or  should  carry  with  It,  iM»t  only 
the  jiersonnel.  but  the  equipment  and  proi)erty  of  the  otTice  so 
transferred,  and  in  putting  in  the  latter  the  conferees  simply 
made  this  mure  certain  and  less  liable  to  misconstruction;  in 
ether  words*,  they  perfected  the  amendment  without  in  the  least 
tagne  changing  its  import.  The  point  of  order  of  the  gentle- 
man, while  it  may  not  be  captious,  Is  not  even  technical,  and 
g«es  rather  to  the  merits  of  the  proix>sItion  itself,  I  think,  than 
to  any  alleged  violation  of  the  rules  governing  confereiice  to- 
ports.  I  hope  the  point  will  be  overruled  that  this  wholesome 
legislation  may  be  no  longer  delayed,  but  may  proceed  to  ulti- 
nuite  enactment  Even  were  the  point  well  taken  I  hope  it  will 
not  stand  in  the  way  of  this  measure  which  la  of  such  vital  con- 
cern to  the  vast  mining  interests  and  the  thousands  of  miners  in 
this  countrj-.  This  bill  has  been  carefully  and  seriously  con- 
sidered by  Coiiffress  Ui  resjwnse  to  a  wise  demand  from  the  peo- 
ple in  beimlf  of  those  whose  lives  are  daily  jeopardized  in  the 
haziirdous  pursuit  of  mining,  and  for  more  scientific  methods  in 
this  great  industry,  and  in  my  judgment  no  mere  parliamentary 
point  should  Intervene  at  this  juncture  to  threaten  its  tlnal 
pa.>*s;ige. 

Mr.  CRl  MP.VCKER.  Mr.  Speaker.  It  seems  to  me.  from  a 
practical  standiMint  that  this  is  rather  a  plain  proposition.  The 
bill  creates  a  bnreau  of  mines  and  mining  and  transfers  the 
administration  of  the  subject  from  the  tieologlcal  Sui^ey  to  the 
proposed  bureau.  The  House  bill  did  not  provide  for  the  trans- 
fer of  the  instrumentalities  through  which  these  fimctions  were 
performed  from  the  Geological  Survey  to  the  new  bureau.  The 
bill  went  to  the  Senate,  and  the  Senate  amendment  under  con- 
sideration provided  for  the  transfer  to  the  new  bureau  of 
clerks,  employees — a  portion  of  tho:^  iustrumentalitii's. 

New.  the  Senate  having  provlde<i  for  the  tran.sfer  of  some  of 
the  :r.:encies  tlirough  which  the  work  of  the  bureau  was  per- 
fbrin«l.  the  House  having  dlHogreed  to  the  Senate  prop«»8ltion. 
It  was  in  conference,  and  the  House  conferees  had  a  right  to  say 
to  the  Senate  conferees — 

If  we  agree  to  the  amendment  tranafrrrine  some  of  the  inufrumm- 
tulitles  through  whleh  the  functions  of  the  bureau  are  perfurmed,  it 
muKt  be  with  aa  amendment  to  cover  them  all. 

Therefore  the  conferees  agreed  that  the  Senate  amendment 
should  be  so  enlarged  as  to  cover  all  the  agencies  that  the  Geo- 
logical Survey  had  employed  in  jwrforming  its  functions,  and 
that  they  be  all  transferreil  to  the  bun*au  of  mines  aud  mining 
hi  so  far  as  that  subject  was  concerned. 

It  seems  to  me  tliert»  can  Ih;  no  kind  of  question  that  the 
ad*Iition  agreed  to  by  the  conferees  was  germane  to  the  .S4>nate 
amendment.  It  was  rigiit  in  line  with  the  Senate  amendment. 
Now,  suppose  the  Senate  had  provided  for  the  transfer  of 
clerks  and  employees  to  the  number  of  17,  and  when  the  provi- 
sion went  into  confV»rence  the  House  conferees  insisted -there 
being  23  clerks  and  employees  in  the  bureau  that  were  useil  for 
the  purpose  tliat  were  in  the  future  to  l>e  dls«'har^ge<l  by  the 
new  bureau — that  if  a  (tortlon  of  the  clerks  and  employees  were 
to  be  transferrtnl  they  all  should  be  transferred,  and  therefore 
the  number  was  increased  from  17  to  23.  The  property  and 
equipment  are  as  much  a  part  of  the  iustrimieutalities  of  the 
service  as  the  clerks  and  employees. 

I  want  to  repeat  that  the  House  conferees  Insisted  that  if  a 
portion  shouitl  go  all  should  go.  and  the  Senate  amendment 
was  amended  acconlln^ly.  and  was  certainly  a  germane  amend- 
m«"Tit  if  any  regard  is  had  for  the  purpose  aiid  intent  of  the 
Senate  pmviHion. 

Mr.  TAWNEY.     Will  the  gentleman  yield? 

Mr.  CRT'MP.VCKEU.     Certainly. 

Mr.  TAWNP^Y.  I>o  I  undersi.ind  the  gentleman  from  In- 
diiiiia  to  say  tliat  it  is  com|>eteiit  for  the  conferees  to  agr«^  to 
any  proposition  in  conference,  whether  considered  by  either 
HouMe  or  not  providcnl  it  is  germane? 

Mr.  CRT'MPACKElt  Yes;  if  it  is  germane  to  the  matter  in 
disagreement. 

Mr.  TAWNEY.  That  Is  the  first  time  I  ever  heard  that 
pro|H»Kition  advanced. 

Mr.  CRUMPACKER.  Conferees  may  agree  with  an  amend- 
ment 

Mr.  TAWNEY.  Provided  they  keep  within  the  legislative 
action  of  both  Houses. 

>fr.  CRUMPACKEIt  There  could  be  no  amendment  if  the 
change  mtist  be  within  the  legislative  action  of  both  Houses. 
They  may  ajaee  with  a  germane  amendment  that  goes  outside 
of  the  legislative  action  of  the  two  Houses  in  order  th.it  they 
may  get  together.  That  is  a  iirincipie  that  has  been  settled  for 
generations  in  the  parliamentary  procedure  of  the  House. 
.What  becomes  of  that  rule  authorizing  conferees  to  agree  to  a 


new  provision  pot  In  by  one  bnm*h,  with  an  amendment?  The 
amendment  must  l>e  germane,  an!  this  Is  gerni.-me;  it  is  right 
In  keeping  with  the  punK)se  of  the  Senate  amendiiH^nt  and  If 
this  transfer  is  not  made  the  Government  will  have  to  provide 
additional  equipment  for  the  new  bureau. 

The  SPEAKER.    Section  4  of  the  House  bill  reads  as  follows: 

The  Secretary  of  the  Interior  is  hereby  authorised  to  transfer  to  the 
bureau  of  mines  fr<>m  the  I'nited  States  Ueolocleal  Survev  the  auper- 
Tision  of  tbe  Invest igatioa  of  structutal  materlarand  the  aualysloc  and 
testing  of  coal,  lignites,  and  other  mineral  substances,  and  tne  appro- 
priation made  for  any  sacb  invesitigttion  may  be  expemletl  under  the 
supervision  of  the  commtssiouer  of  mines  In  manner  an  if  the  same 
wen;  so  directed  in  tlie  api)r'>prliitiori  art.  and  such  investigation  ahali 
hereafter  be  within  the  province  of  the  bureau  of  tulnea. 

It  will  bo  noticed  that  by  the  House  provision  certain  mat- 
ters were  transfcrre<l,  as  read  by  the  Chair.  Now,  tlie  Senate 
amended  section  4.  which  the  Chair  has  just  read,  by  inserting 
at  the  end  of  section  4  these  words : 

.\nd  shall  cease  and  determine  under  the  organization  of  the  t'nfted 
Stnfi's  (;e<»l<i(jieal  Survey,  and  such  cxpertN  and  clerkr*  as  «re  now  em- 
ployed by  the  Geological  Survey  in  eouuection  with  the  subject  herein 
transferred  to  the  bureau  of  mines  are  authorized  to  be  transferrvd  to 
said  bureau  by  the  President. 

Now,  tliat  was  a  Senate  amrn«!tnont  to  .section  4.  Tlie  House 
disagreed  to  the  Senate  amentluient  The  conferees  met,  and 
having  the  diwigreement  before  them,  struck  out  the  words 
"and  clerks"  of  the  Senate  aoieudment  and  inserted  "  «ia- 
ploy(»es.  property,  and  equipment." 

The  only  cluiuge  in  the  Senate  amendment  made  by  the  con- 
ferees was  to  strike  out  the  words  "and  clerks"  and  insert 
"employees.  proi>erty.  and  equipment."  It  seems  to  the  Chair 
that  the  conferees  did  not  exceed  their  jurisdiction,  the  main 
qu(>i>tion  being  whether  the  Gooloijical  Survey  should  cease  and 
determine  as  to  the  work  specillfil.  The  other  matter  is  an 
incident  of  the  settlement  of  the  main  question. 

Now.  as  to  the  precedent  that  tlie  gentleman  from  Miimesota 
[Mr.  TAwriKTl  refers  to.  the  Chair  finds  on  examination  that 
It  is  not  In  point,  becau^  in  that  case  the  House  and  Senate 
had  agreed  to  a  text  and  there  was  no  difference  between  them, 
and  the  conferees  changed  that  text  which  was  not  in  dis- 
agreement 

The  Chair,  therefore,  overrules  the  point  of  order. 

Mr.  DOUGI^\S.  Mr.  Siwaker,  I  move  that  the  House  agree 
to  the  conference  report 

The  motion  was  agreed  to. 

Mr.  KENDALL.  Mr.  Speaker,  this  bill  in  Its  perfected  form 
repretjents  the  hitelllgent  efforts  of  earnest  men  resjMjnding  to  a 
universal  demand  that  meiisunw  be  inaugurated  to  reduce  to 
the  minimum  the  danger  which  inevitably  attends  labor  in  the 
mines  of  Ameri<'a.  The  frightful  slunghter  which  has  been  re- 
ported weekly  from  the  coal  fields  of  the  conntry  during  the 
past  decade  has  appalled  and  alarmed  the  civilized  world.  For 
years  a  consistent  struggle  has  been  prosecuted  to  secure  a  law 
for  the  better  protection  of  the  brave  and  devoted  men  who  go 
down  into  the  dark  and  somber  earth  to  earn  their  daily  living 
hy  their  dully  toil,  and  this  bill,  so  wise  In  Its  provb^ions  and  so 
humane  in  its  purpose,  is  the  result  It  [»  inconct>iTable  that 
any  substantial  objection  can  be  atlrancpd  to  Its  enactment.  Tlio 
great  party  to  which  I  belong  ins.?rte<l  In  its  last  national  plat- 
form a  plank  declaring  for  the  «J8tabliahment  of  a  bureau  of 
mines,  hi  this  language: 

In  the  lnto^e^•t  of  the  rreat  mineral  lndti«»trles  of  onr^  cornitry,  we 
earnestly  favor  tho  establishment  of  a  bureau  of  mines  and  mining. 

The  United  .Mine  Workers  of  America  are  unanimously  for 
this  legislation.  In  their  nineteenth  annual  convention  they 
said: 

Whereas  the  mining  interests  of  the  T'nlted  States  vleljwl  during  tlie 
yenr  10O7  an  Inenase  to  the  .Vation's  wealth  of  nearly  ii::.<M>«».ot»o.04N> 
and  employed  «OU,<iUO  or  more  men  in  the  various  States  of  the  Cnloo; 
uud 

Wh»refi8  In  1!>(V)  nearly  7,000  men  were  killed  and  injured  in  coal 
minins  ulone  :  and 

Whereas  this  niimt>er  is  rapidly  Increasing  and  Is  now  greater  than  in 
any  oilier  mining  country  of  the  world;  and 

Wh«Tea.s  every  imttorrant  mining;  country  »»xcept  the  rnit><>d  Stales 
maintaiOK  a  bureau  of  mines  for  the  study >»f  mining  and  the  protection 
of  life  in  the  uilnet:  nnd 

Whereas  it  is  desirable  that  more  adequate  recognitlrjn  slmuld  be 
glren  thx  industry  hy  the  Investigation  of  mining  and  metjiJlur;;IcaI 
methods,  with  a  view  to  better  protertlon  of  life  and  the  tM^tter  ntUlza- 
tton  and  conservation  of  these  mineral  re^otirces :  Ttierefore  be  it 

Ketolicd,  That  the  t'nited  Mine  Wurkern  of  Am<;rica.'  la  their  niae- 
t'»enth  annual  convention  ass4>iiiblo<1.  retoinmend  the  establishment  at 
rhi5  time  of  a  national  bure»n  of  mlne^,  with  Adequate  nnthorfty  and 
funds  to  make  the  ne<-»«~sary  invrHtlt.'ation«  to  carry  into  effei^-t  tlie  p»ir- 
fj<jses  herein  stated  and  to  utaice  recomnutodaiiuns  to  Conj;reae  as  lio  any 
n«M-ded  legislation.     Be  it  furrlier 

It*:  m,  I  red.  That  the  international  officers  are  herehy  Instrwted  to  ap- 
pear l>efore  the  propt-r  con^rressional  committees  in  Wasbi.igtoa,  urging 
the  eoacUoeat  ai  auch  legi»latioa. 

J.  n.  Wii.Kra. 
Jon?»  I*.  WHmt. 
District  Pnttdtmttk 
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TlK'lr  twenty  first  annual  courention  In  session  last  January, 
ado|itod  tbo  following: 

Wh^rMis  th«T*  are  now  pending  before  the  T'nited  States  Congrea* 
bill*  for  the  rreatlon  of  a  bureau  of  mine*  and  tnlnloK  ;  and 

U'hereaa  tlie  tui|Mirtanr«  of  creattoK  auch  a  bureau  Is  fully  recoR- 
nlx'-d  by  every  Individual  conversant  with  the  mining  Industry  of  tb« 
country ;  and 

\Vh«reaa  we  believe  the  aw^ll  ratastrophea  In  the  mines  Rhould 
prompt  Congresa  to  act  Immediately  In  the  enactment  of  a  law  to 
catat>llHh  a  bureau  of  mine*  and  mining : 

KrMolrcd,  That  we.  the  representatives  of  the  twenty  fln«t  annual 
convention  of  the  I'nlted  Mine  Workers  of  America,  In  convention 
antemhled.  and  repreaentlng  directly  :UR>.000  organized  workers  and 
Indirectly  7tMi.0<»  mj-n.  i*etition.  re«|ue8t.  and  urge  the  Members  of  the 
I'nlted  State*  Congreaa,  both  House  and  Senate,  to  pass  immediately 
auch  bllU  aa  are  neccaaary  for  the  creation  of  a  bureau  of  mines  and 
mining. 

T.   I^   Lrwia,   Prr»ldrnt. 

Euwi.H  1*ERHY,  Secretary  Treasurer. 

The  plcr-djre  of  the  party  is  reJeenie<l  and  the  petition  of  the 
mine  worliers  answoreil  in  the  bill  which  I  reproduce  as  it  will 
apiKNir  if  the  conference  reiwrt  is  adopted: 

An   act  to  establish   In   the   Department   of  the    Interior   a  bureau   of 

mines. 
Bf  U  enacted.  eU.,  That   there  Is  hereby  established  In  the  r>epart- 
ment  of  the  Interior  a  bureau,  to  be  called  the  bureau  of  mines,  and  a 
director  of  aald  burenu.  who  shall  be  thoroughly  etjuipped  for  tbe  duties 
~^  said  ofllce  by    teilinlral   education   and   experiencf  and   who   shall   lie  ; 
ap^Kiinted  t>y  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  n-c'lve  a  salary  of  |«.<H.K>  p«>r  annum  :  and  there 
shall  also  lie  In   the  said   bureati   experts  and  other  employees  as  may  ; 
from  time  to  time  lie  authorized   by   t'ongress.  I 

Sr<\  -.  That  It  shnll  l>e  the  province  and  duty  of  said  bureau  and  i 
Its  director,  under  tbe  direction  of  the  Secretary  of  the  Interior  to  i 
make  diligent  Investigation  of  the  methods  of  mining,  especially  In 
rrlatton  to  the  safety  of  miners,  and  tbe  appliances  best  adapted  to 
prevent  accidents,  the  possible  improvement  of  conditions  under  which 
mining  operations  are  carrier]  on,  the  treatment  of  ores  and  other 
mineral  sut>«tance8,  the  use  of  explosives  and  electricity,  the  prevention 
of  accidents,  and  other  ini|iiiries  and  technologic  investigations  per- 
tinent to  said  Industries,  and  from  time  to  time  make  such  public  re- 
ports of  the  work,  iu vest Itrat Ions,  and  Information  obtained  as  the 
Secretary  of  said  department  may  direct,  with  the  recommt^ndations 
of  such  bureau. 

8r<-.  3.  That  the  Secretary  of  the  Interior  shall  provide  the  said 
bureau  with  furnlsh<-d  offl<-es  In  the  city  of  Washintcton.  with  such 
books,  recorda.  stationery,  and  appliances,  and  such  asslstanta,  clerka, 
stenotrraphers,  tv|M'writers,  and  other  emploveea  as  may  be  ne«v8.sary 
for  the  prt>per  discharge  of  the  duties  Imposed  by  this  act  upon  such 
bureau,  fixing  the  compensation  of  auch  clerks  and  employees  within 
approprlatlona   made    for    that    purpose. 

Sr.r  4.  Tb.tt  tbe  Se,  retary  of  the  Interior  Is  hereby  authorlze^l  and 
dlr»'cted  to  transfer  lo  the  bure.nu  of  mines  fr.  m  the  InittMl  .States 
(ieological  Survey  the  MUi>ervislon  of  the  Investigations  of  8tru«tiir:il 
materials  and  the  analyzing  and  testing  of  coals,  lignites,  and  other 
mineral  fuel  substances  and  the  Invest Igatlona  aa  to  the  c.iuses  of  mine 
exptosloQs  :  and  the  appropriations  made  for  such  Investigations  may 
be  expended  under  the  supervision  of  the  dlrj-ctor  of  the  bureau  of 
■nines  In  manner  as  If  the  wime  were  so  directed  in  the  appropriations 
■eta;  and  auch  Investigations  shall  hereafter  be  within  the  province  of 
the  bureau  of  mines,  and  shall  cease  and  determine  under  the  oriiinl- 
f«tk>n  of  the  I'nlted  States  Geological  Survey:  and  such  experts 
-'MBpioyees.  property,  and  e<juipment  as  are  now  employed  or  used  by 
the  (ieoioglcal  Survey  In  connection  with  the  subjects  herewith  trans- 
ferred to  the  bureau  of  mines,  are  directed  to  1h?  transferred  to  said 
bareaa. 

8«c.  5.  That  nothing  in  this  act  shall  be  construed  aa  In  any  way 
irrantlng  to  any  officer  or  employee  of  the  bureau   of  mines  any'  ri»;ht 
or  authority  in  connection  with  the  Inspection  or  supervision  of  mines  ' 
or  metallnrsrical  plants  in  any   State. 

Se«v   ti.  This  act  shall  take  efTcit  and  be  In  force  on  and  after  the 

I'nder  this  bill  we  projxise  to  seek  the  cause  of  accidents,  and 
to  rtH-otunieiid  means  to  remove  them.  We  propose  to  improve 
the  methods  of  supplying  suitable  air  to  the  worlcers.  We  pro- 
|H»so  to  examine  the  machinery  employeil.  with  a  view  to  its 
betterment.  We  pniix>se  to  inquire  into  the  disastrous  explrv- 
8i«>n8  which  have  sluR-k;j«<!  the  world  with  their  enormity,  and 
to  prevent  a  repetition  of  these  catastrophes  where  i»ossit»le.'  We 
propose  to  ascertain  if  siime  refurms  in  ojieratlon  may  not  be 
!ntroduo«l  to  safeKuanl  life  and  health.  These  are  the  purpiises 
of  the  bill  in  which  I  am  chietly  interested;  but  there  are  others 
of  8ei>>ndury  imisirtance  relating  to  the  examination  of  minerals, 
the  inspection  of  ores,  etc. 

The  mining  Industry  In  America  Is  one  of  lramen«!e  cotise- 
quence  to  all  our  people.  It  |>roduce8  annually  over  two  billions 
of  wealth,  and  employs  over  one  million  of  men.  It  Is  prose^ 
cutetl  under  contlitions  of  extraordinary  peril  always  and 
everywhere.  The  various  States  have  endeavored.  In  desultory 
and  Insufficient  fashion,  to  provide  for  the  protection  of  life  and 
limb  and  health,  but  there  is  no  uniformity  In  the  legislation 
attempted  by  the  several  Commonwealths, 'and  the  deliberate 
Judgment  of  those  best  infonueil  has  determined  that  the  Na- 
tional (^remment  Itaelf  ought  to  embark  upon  a  scientlflcln- 
Testlgatlon  for  the  discovery  of  the  most  effective  agenci<>s  to 
conserve  human  life  in  the  coal  mines  of  the  country  The 
bureau  here  contemplated  will  ascertain  the  cause  of  explosions, 
and  will  communicate  to  the  operators  and  miners  all  the  infor- 
mation It  can  acquire  with  reference  lo  the  most  approved 
methods  and  appliances  known  to  modem  acience  for  the  pre- 
TCntiuQ  of  disaster  and  death. 


Many  countries  ha've  established  departments  similar  to  the 
one  now  about  to  be  created  here,  and  the  result  has  invariably 
been  that  the  death  rate  in  such  countries  has  steadily  declined. 
It  is  concedetl  that  the  Euroftetm  mines  are  deeper  than  ours, 
and  largely  more  liable  to  gas  and  dust  explosions;  and  yet,  by 
reason  of  the  superior  system  of  sui>ervl8lon  adopted  abroad  and 
the  scientific  inquiries  that  have  be«i  coikiucted  by  the  mining 
bureaus,  the  unavoidable  casualties  Incident  to  the  industry 
have  gradually  diminished  as  the  years  have  elapsed.  Up  to  the 
present  moment  we,  of  all  the  great  mineral-possessing  cinnitries 
on  the  globe,  appear  to  have  stmxl  alone  in  our  Indifference  to 
the  welfare  and  security  of  our  citizens  who  engage  in  the 
vitally  necessary  but  exceptionally  hazardous  labor  of  mining 
coal.  It  is  a  matter  for  congratulation  that  the  conscience  of 
the  country  is  at  last  awakening  and  that  the  humane  Impulses 
of  our  i>eople  are  finally  aroused.  The  constant  danger  which 
confronts  the  coal  miner  can  not  be  overstate*!,  and  the  appeal 
of  that  worthy  craft,  encountering  every  moment  the  jeopardy 
of  most  i)erlIous  employment  In  order  th.\t  the  commerce  and 
development  of  the  Nation  may  continue,  is  oaititled  to  the  favor- 
able consideration  of  Congress. 

In  the  last  five  years  12.00()  men  perished  in  the  coal  mines  of 
America  alone.  That  awful  mortality  means  many  thou.sands 
of  wives  made  widows,  and  multiplied  thousitnds  of  children 
made  orphans.  The  memories  of  Marianna  and  Steubenville 
an<l  Volande  and  Darr  and  Monongah  and  Cherry  are  fresh  and 
vivid,  and  they  haunt  us  with  the  reminder  of  duty  grossly 
neslectetl.  The  other  day  a  Pennsylvania  newspaper  coutaiued 
the  following  item: 

within  the  past  week  23  men  have  been  killed  In  the  mines  In  thla 
vicinity,  and  30  have  been  injured  more  or  less  seriously.  The  deaths 
have  come  In  horrible  and  excruciating  form.  Half  a  dozen  men  lay 
In  a  dark  tunnel,  suffering  untold  torture  from  burns.  Others  were 
crippled  by  a  fall  of  rock,  and  lay  In  terrible  suspense  until  another 
fall  came  and  crushed  out  their  lives.  One  bad  bis  back  broken  and 
will  l»e  com(>elled  to  remain  motionless  until  death  ends  his  misery 
.\nother  suffered  a  fracture  of  the  skull  and  will  l)e  an  Invalid  for  life* 

It  Is  all  horrible,  heart  rending.     But  this  storv  of  the  mines  gi>es  oii 
day  after  da.v.  not  always  with  such  a  fearful  fe<-ord  as  that  enacted 
d<irlng  the  present  week,  but  yet  with  Its  dally  toll  of  one,  two.  three 
or  four  lives,  with  a  secondary  record  of  broken  bones  and  lacerations.  ' 

But  yesterday  the  country  was  thrilled  with  horror  to  read 
of  the  terrible  disjister  which  occurred  at  Talos,  Ala.  One 
account  runs : 

TWO   HrXDKED  MEET  DEATH    IN   NEW   AL.tBAMA   MIXE  HORBOK PALOS     ALA 

SCEXE    ur    CATASTSUPHE — ALL    HOPE    ENTOMBED    MEN     MAT    BE    KKSCUED 
ABAXDUXKO. 

Talos,  Ala.,  May  5. 

All  hone  that  any  of  the  45  white-  and  the  150  negro  miners  entombed 
in  mine  No.  .3  of  the  I'alos  Coal  and  Coke  C'ompanv  as  the  result  of  an 
explosion  In  the  mine  this  afternoon  may  be  rescued  alive  has  l)een 
abandoned.  It  Is  thought  that  if  any  of  the  men  escai>ed  death  from  the 
expIoKlon,  they  were  later  sufTocated  l>v  black  damp. 

«»lBcials  of  tbe  mine  say  that  according  to  their  records  onlv  110  men 
are  In  the  mine :  but  as  a  number  of  miners  were  employed  'under  the 
contract  aystem,  the  list  of  names  on  their  pay  rolls  does  not  Include 
all  In  the  mine.  The  explosion  Is  supposed  to  have  i)een  caused  by  one 
of  the  miners  going  into  a  gas  pocket  with  a  llghte<I  lamp 

At  inldiilght  rescue  parties  had  reached  the  1.400  foot  level  and  bad 
found  11  tiudies.  A  majority  of  the  miners  were  working  In  the  '  300- 
foot  level  at  the  time  of  the  explosion,  and  It  Is  here  that  It  Is  exiJected 
that  the  other  bodies  will  be  found.  None  of  the  bodies  will  be  brouirht 
to  the  surface  to-night.  * 

The  flames  resulting  from  the  explosion  shot  into  the  air  from  the 
mouth  of  the  slope  for  a  distance  of  LM»0  feet,  and  the  shock  was  felt 
for  miles.  TImlters  from  the  slo|)e  were  hurled  several  hundred  feet 
from  Its  mouth  and  ro<k  from  the  rot)f  of  the  slope  caved  In  and  made 
dam^"ed**    "'*    '"""''*    ^^^'   difficult.      The    fan    machinery    was    badly 

Local  residents  began  at  once  to  do  what  thev  could  but  relief  work 
was  not  started  In  earnest  until  the  special  train  from  BirmiriL'linin 
arrived  in  Palos  shortly  after  4  o'clock  "ivlth  el«ht  nhvsl^lans  and  su?- 
geons.  four  undertakers,  and  a  number  of  spetiai   helpers 

The  first  rescuers  who  went  Into  the  mine  after  the  exnloslon  were 
overcome  by  fire  damp  and  had  to  lie  carried  out.  Mr  Rutled^e  was 
among  the  flr^t  to  enter,  and  after  working  his  wav  1.4O0  feet  down  the 
slo|.e  found  the  second  right  entry  caved  In.  Two  bodiea  recovered 
tonight  were  in  the  main  slope.  waies   recoverea 

These  recitals  might  l>e  contfnueil  indeflnitelv.  A  daily  paper 
with  comiH'tent  press  service  seldom  ap|»etirs  "without  <-ontaln- 
ing  the  grewsome  details  of  some  mine  horror.     Within  the  iiast 

three  years.  In  notable  disasters,  men  have  perished  at 

Monongah.    I>ecember    1!».   ll>07      _  oro 

Darr.   r»«ceml»er   lU.   I'Mi" '^'^ 

Marianna.  .November  -'H.  1!)08 _  f^ 

Yolande.    l>ecemt»er    16.    1007 i2 

Manna.   March   JS,   1908 _  22 

fherr.v.   Novemlwr   13,   1909 o«o 

I'alos.  May  4,   1910 "UllllllirilllllZI 1"  200 

These  tragedies  demonstrate  the  necessity  of  a  bureau  "of 
mines:  (1)  To  develop  rules  and  regulations  looking  to  the 
prevention  of  explosions  and  fires;  (2)  to  develop  adequate 
methods  of  extinguishing  tires;  (3)  to  develop  an  adequate  sys- 
tem of  signals,  uniform  throughout  the  country,  by  metins  of 
which  men  located  in  all  parts  of  any  mine  c-an  be  notifieil  im- 
mediately when  an  accident  occurs  and  what  exit  to  take  in 
order  to  avoid  poisonous  or  explosive  gases;  (4)  to  develop 
more  efficient  methods  of  mine-rescue  work. 
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It  has  been  frequently  aMerted,  and  I  think  upon  authority, 
that  In  no  c«Hintry  in  the  world  is  coal  mined  under  as  favorable 
c«'>ndltl»in8  as  in  ours,  and  that  nowhere  Is  the  per  diem  pro- 
duction of  ttH'  miner  greater.  We  know  that  our  workmen  are 
of  far  higher  average  intelligence  than  their  fellows  elsewhere. 
And  yet,  notwithstanding  these  facts,  our  mortality  in  the  mine 
is  In  excess  of  that  of  any  other  cotintr}-  in  the  world. 

The  number  of  nuni  killed  in  the  mines  of  tlie  United  States 
during  the  y»»«rs  1S1»6-11M>8,  iiKrlusive,  is  exhibited  iu  the  follow- 
ing statistical  table: 
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If  the  nuntber  killed  be  considered  In  connection  with  the 
whole  uunilKT  euii»loyt«d.  the  eiiuriulty  of  the  sacrifice  will  be 
better  underst<XHl.  Tlie  nunil>er  who  j>erishe<l  out  of  each  1,000 
employed  during  the  pa.^t  thirteen  years  is  shown  in  the  follow^ 
Ing  table: 
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It  Is  Interesting  to  ot>serve  In  comparison  that  although 
tbe  coal-prodtMing  cftuntrles  of  Europe  have  vastly  increased 
the  output  of  their  mines  In  these  j-ears,  the  number  of 
de:itlis  insteitd  of  advancing  has  gradually  dlniinisbed. 
The  number  killed  out  of  each  1,1»00  employed  in  Belgium  fol- 
lows : 
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In  Great  Britain  the  figures  are  full  of  suggestion.  Out  of 
every  1,0(K)  euiployi>d  iu  the  uiiues  of  that  Kiugdum.  fatalities 
were  as  follows: 
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Germany  has  been  less  s«)licitous  for  the  welfare  of  her 
miners,  but  even  her  showing  is  nK)re  creditable  than  ours. 
Out  of  every  l.i.Nio  engaged  in  the  industry  in  that  Empire  there 
Were  killed,  as  follows : 
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A  com|>arative  summary  for  the  seven-year  period  (1902-1908) 
Is  of  absorbing  interest.  The  number  of  men  kille<l  per  thou- 
aand  of  those  employed  were,  in  the  r«i«i»ective  couutries: 

Belgium 0  99 

Great    Brltuia 1.28 

Germany 1'  at 
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Tbe  fatalities  In  this  country  for  the  past  thirteen  year*  were 
distributed  among  the  SUtes  as  follows: 
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Total  In  thirteen  years,  22.716. 

This  shocking  loss  of  life  can  be  measurably  avoided,  and  the 
Imperative  duty  devolving  upon  us  Is  to  rescue  the  mining 
Industry  of  America  from  the  horrible  slaughter  which  now 
accompanies  its  ojieration.  The  bill  now  under  consideratiou 
will  accomplish  much  In  that  direction.  Great  Britain  and  the 
less  progressive  countries  of  Europe  have  established  bureaus 
and  dopartments,  which  are  now  conducting  most  comprehen- 
sive experiments  In  the  endeavor  to  prevent  explosions,  to  Im- 
prove conditions,  and  to  promote  a  higher  degree  of  safety  In 
the  mines.  Their  Investigations,  and  the  more  efficient  methods 
of  operation  which  have  followed,  are  abumlantly  Justified  In 
the  rapidly  decreasing  mortality  rates  In  the  mines  of  th'tse 
countries.  Everywhere  increased  solicitude  Is  manlf««ste<l  for 
the  welfare  and  security  of  the  men  who  toil.  Surely  the  great 
Republic  whose  progress,  whose  prosi>erlty,  whose  jiernianency 
depends  In  the  last  analysis  upon  those  who  perform  Its  labor 
will  not  continue  to  disregard  Its  obvious  obllgatltm  to  the 
miners  of  the  United  States. 

I  am  not  commissioned  to  appear  here  for  the  operators  of 
the  country,  and  I  do  not  assume  to  represent  them  In  this  dl»- 
cusslon.  But  the  Industrious  mine  workers  smongst  my  con- 
stituency have  Imperative  claims  uix>n  my  allegianc>e,  and  I 
should  be  recreant  to  the  vital  Interests  of  those  sjM'ndld  men  If 
I  failed  to  exert  every  Influence  which  I  can  ctMnmand  to  facili- 
tate this  legislation.  The  situation  of  flK»9e  patient  and  unas- 
suming workers  addreswes  Itself  to  me  with  i»eculiar  persuasive- 
ness. They  are  as  intelligent,  as  pjitrlotic.  as  worthy  as  any 
citizenship  beneath  the  .Stars  and  Stripes.  THiy  after  day.  In  the 
darkness  and  in  the  silence,  they  are  pursuing  their  arduoaa 
labor  in  good  hope  and  with  stout  heart.  8nrrr>unded  by  hazards 
and  dangers  which  would  completely  overawe  men  of  less  In- 
trepid courage.  Hour  after  hour  they  are  f««ifronfed  with  seri- 
ous injury  and  ito.xsihlo  death,  but  they  do  not  falter.  They 
recognire  tliat  the  work  In  which  they  are  engap»<l.  dlflicult  and 
perilous  as  it  Is,  must  be  done,  and  tliat  no  ordinary  men  are 
vigorous  enough  or  venturesome  enough  to  do  It.  And  ao  tliey 
toil  pcrseverlngly  on.  i  roud  and  hapjty  In  the  con sdouaneaa 
that  they  are  respoosibk  for  the  mutivu  power  which  transporta 
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tb<»  mi(;htj  mniniprre  of  a  continent.  They  are  entitled  to  my 
utmost  fi<lt'lity.  uiitl  In  their  behalf  I  apjieal  to  the  nieuiber^hip 
ut  the  IluuHe  tu  uuiti*  with  lue  in  8upi)ort  uf  thit»  bill. 

MF.K8AGE   raOM   THE   BEKATt 

A  meiwnjce  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
nnnonncetl  that  the  S«Miate  liad  insisted  uix)n  Its  amendments  to 
the  bill  (H.  It.  i;«»To>  to  H'Kulato  the  height  of  buildings  in 
the  DiMtrict  of  Columbia,  disajn-eeil  to  by  the  House  of  Repre- 
8entati>e»,  had  a>n"e*il  to  the  conference  asked  by  the  House  on 
the  diTOCTeeinc  volt's  of  the  two  Houses  thereon,  and  had  ap- 
pointetl  Mr.  (;ali.i.N(.fr,  Mr.  Carter,  and  Mr.  Mabtix  as  cou- 
ferjH'H  on  the  jiart  of  the  Senate. 

The  njessji>;«'  al.so  annouiireil  that  the  55enate  had  di8:ipreed  to 
the  ameiidm<Mit<)  of  the  Hoiim'  of  Kepr«'.«»»iitati\os  to  the  bill 
(8.  417ii)  authorizinj;  the  Omaha  tribe  of  Indians  to  submit 
clalniH  in  the  <'ourt  of  Claims,  luul  asked  a  (tuiferenoe  with  the 
House  on  the  di!<.-ipre<'inK  votes  of  the  two  Houses  th»-reon.  and 
had  ap|M.iiit«il  Mr.  Hbow.n.  Mr.  SrTiiKBi.A.\u,  and  3Ir.  ruBCEiJ. 
as  the  confent's  on  the  i»art  of  the  Senate. 

ACRIClLTrRAL    ENTKIKS   OX    COAL   LANDS. 

Mr.  MONDELI^  Mr.  S|»enker.  I  call  up  the  bill  (H.  U. 
l.'ftMiT)  to  ]>rovi<le  for  ajrricultural  entries  on  coal  lands,  a 
privileeetl  bill,  and  move  that  the  H<»usc  resolve  Itself  into  the 
Commute*'  of  the  Whole  Hou5)e  on  the  state  of  the  I'nion  for 
the  consideration  of  the  bill.  Before  the  motion  Is  put  I 
desire  to  rearh  an  a>;nM'nient,  If  iK>sslble,  with  regard  to  general 
d»'f»ate  on  the  bill,  and  I  wnild  ask  tlie  gentlt'nian  from  Arkan- 
sas I.Mr.  Uom.Nso.N]  what  length  of  time  is  rwiulred  on  that 
•Ide  in  genenil  debate? 

Mr.  ItOBlNsoN.  Mr.  Si^esiker,  we  should  like  to  have  two 
hours  on  this  side.  If  possible. 

Mr.  MONHKLL.  Mr.  Speaker.  I  think  we  ought  to  close 
isenernl  delmte  this  evening.  If  i^ssible.  and  that  will  give  about 
two  hours  and  a  half  on  g«*neral  debate;  an  hour  and  a  quarter 
on  a  si«k\  I  hM|ie  the  gejitleman  will  agn*©  to  limit  the  debate, 
•i>  that  we  can  dtis^'  general  debate  this  evening  by  half  past  5. 

Mr.  IttHtlNSON.  1  regret.  Mr.  Sinaker.  that  I  am  unable  to 
agre«»  to  a  limitation  (»f  general  dt'lmte  which  will  not  give  those 
p'utlemen  on  this  side  who  have  made  aiiplk-atlou  for  time  an 
op|H»rtunlty  to  s]Knik. 

Mr.  MO.MUn.I..  I  think  we  ought  to  couflue  debate  to  the 
bill — to  the  question  lH^fort>  the  House. 

Mr.  ItOIlINSOX.  I  agree  with  the  gt»ntleman  as  to  thjjt.  and 
uo  g«>nt!eman  who  has  re^piesti'd  time  wants  to  siieak  ou  any 
other  sul»J«><'t. 

Mr.  Mi»M>KLI*  Would  It  be  satisfactory  to  the  gi^itleman 
to  run  g»'neral  delmte  until  C  oohnk,?  That  would  gl\e  au  hour 
and  a  half  on  a  side. 

.Mr.  KOIU.NSON.    I  think  I  can  agree  to  that 

Mr.  MOMkia.L.  TlH'n.  Mr.  Speaker.  I  ask  unanimous  con- 
*Ma  tliat  general  d«>tmte  on  the  i>eudtng  1>1U  eK»jv  at  tl  oVlo».>k. 
the  time  to  Ih'  equally  dlxUUM  and  »N>ntn>lU>»l  by  the  g«'Utleman 
fnmi  .\rkausHs  and  mys«'lf  and  di'l^jite  to  be  iWdned  to  the  bill 

Th»»  Sl'UVKKK.     Is  then'  ohjtvtiou? 

Mr.  UoUlNSON.  Mr.  SiH>«ker.  reserving  tl»e  right  to  ol»Jtvt. 
1  want  to  e:\U  tlie  attention  of  the  p'Utlenmn  frvnn  Wyoming  to 
tlie  fact  tlmt  M»nie  g^'Utlemen  on  this  side  liave  expr\'saetl  a  de- 
sire to  exteiul  their  reutarks  on  subjtvts  not  germane  to  the 
bin.  I  aha II  yield  no  time  further  thjin  ni'et'ss.nry  for  them  to 
dl!«cuw  any  subjei't  that  is  not  germane,  but  I  do  not  think 

Mr.  MOM>KLI-.  Mr.  Six^ker.  it  s»>ems  to  me  debate  and  ex- 
tension of  r»'niarks  should  Ih»  contin«>d  to  the  bill.  We  are  com- 
ing to  the  sundry  civil  bill  right  after  this  bill  and  there  will 
be  an  abundaniv  of  opportunity. 

Mr.  ROUIXSON.    All  right 

The  srKAKKU.     The  Chair  hears  no  objection. 

Mr.  T.VW.NKY.     Mr.  Speaker,  a  i^rliameutary  Inquiry 

The  srKAKKU.    The  gentleman  will  state  it 

Mr.  TA>yXKY.  Would  It  be  proper  to  ask  unanimous  consent 
before  going  into  the  Committee  of  the  Whole  House  that  when 
the  House  adjourn  on  to-morrow  it  adjourn  to  meet  at  11 
oVkx-k  ou  Thurstlay? 

The  pun»o»e  of  that  request  is  this:  I  am  Informed  bv  the 
gentleman  from  Wyoming  that  he  can  disiK>se  of  the  biu'after 
the  close  of  general  debate  in  at  least  two  hours,  and  that  would 
enable  the  House  then  to  resolve  itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  tb«  sundry  civil  appropriation  bill, 

Mr.  MANX.  Mr.  Speaker.  I  call  the  attention  of  the  gentle- 
man from  Minnesota  to  the  fact  that  to-morrow  is  calendar 
We«lnes«iay.  and  under  the  rules  it  is  not  in  order  to  take  a 
re»'«'S8  on  cah'iitlar  Weilnesday. 

Mr.  TAWNEY.    I  did  not  say  take  a  recess. 


Mr.  MANN.  The  gentleman  nsked  to  take  a  recess  to-mor- 
row  

Mr.  TAWXEY.  L  beg  the  gentleman's  pardon,  I  did  not ;  I 
asked  that  when  the  House  adjourns  to-morrt)w  it  adjourn  to 
meet  at  11  o'clock  on  Thursday.  I  am  not  asking  to  vacate  the 
sacred  day  of  Wednestlay. 

The  SPEAKF^R.  The  gentleman  asks  unanimous  consent  that 
when  the  House  adjourns  to-morrow  that  It  adjourn  to  meet  at 
11  o'clock  on  Thursday.  Is  thece  objection?  [After  a  imuse.] 
The  Chair  hears  none.  Before  putting  the  motion  of  the  gentle- 
man from  Wyoming  to  go  into  the  lommitttH',  by  unanimous 
consent  the  Chair  will  lay  l>efore  the  Hous«>  the  bill  ( H.  R. 
20()8.S)  authorizing  the  Secretary  of  Commerce  and  Ijibor  to 
construct  a  water  main  and  an  electric  cable  across  Galveston 
channel  to  furnish  water  and  light  to  the  immigration  station, 
with  a  Senate  amendment 

The  Senate  amendment  was  read. 

Mr.  BENXEl'  of  New  York.  Mr.  Speaker,  I  move  to  concur 
in  the  Senate  amendment. 

The  motion  was  agreed  to. 

AGRItTLTlRAL   ENTRIES   OX   COAL   LAT^DS. 

Accordingly  the  House  resolved  Itself  into  the  Committee  of 
the  Whole  H»»u.se  on  the  state  of  the  Union  for  the  consideration 
of  the  bill  (H.  R.  l.^MOT)  to  provide  for  agricultural  entries  on 
coal  lands:  Mr.  Uo.ngwortii  in  the  rhalr. 

The  CHAIRMAX.    The  Clerk  will  report  the  bill. 

The  Clerk  read  as  follows: 

A  bill  (II.  R.  13907)  to  provide  for  airrlcultural  entries  on  coal  lands. 

Mr.  MOXDEIX.  Mr.  Chairman,  I  move  that  the  first  reading 
of  the  bill  be  dlsp<^n.s»'d  with. 

The  motion  was  agree<l  to. 

Mr.  MONDFILL.  .Mr.  Chairman,  prior  to  the  vear  1RT3  the 
coal  lands  of  the  I'nitetl  Stati>s  were  not  s^'jtarated  in  any  way 
from  the  agricultural  surface.  The  vast  ii»al  fields  of"  West 
Virginia.  Tennsylvana.  and  tlie  adjacent  regions,  containing  the 
greatest  bocly  of  the  finest  bit<untnous  coal  on  the  face  of  the 
earth,  the  great  anthracite  nwU  fit.id.s.  the  vast  bituminous  coal 
areas  of  Ohio,  Kentucky.  Illint.is,  and  Indiana,  all  pns.s*Hl  to 
the  settler  under  his  bounty  huul  warrant  or  scrip  or  by  cash 
sale  at  $1.25  an  acre,  or  under  «.ne  or  another  of  the  various 
laws  tmder  which  our  lands  were  then  dlsiH»sevl  of.  In  no  case 
was  the  ci>al  value  of  the  laiul  taken  luto  ctmslderatlon  The 
man  who  i>l>talmHl  title  to  the  surface  of  the  splendid  and 
valuable  coals  of  all  that  great  region  of  country  obtalnttl  title 
to  the  OKil  with  the  surface  and  at  the  surfai'e  price,  but  In  the 
year  IMa  we  |m.ss»Hl  the  cvKil-l.ind  law  which  provided  that  the 
lands  of  the  Inltwl  States  chiefiy  valuable  for  coal  should  be 
sold  at  not  less  than.  fn»m  $10  to  $20  au  acre  de|*ndent  uinm 
their  dlstam-e  fn»m  ralln^auls.  The  law  i-t.utUnuxl  in  force  and 
efftvt  at  the  minimum  ci>al  land  prh^s  until  about  thriM'  vears 
ago.  Under  Se^^'tary  C.arfield  the  Interior  Department  In- 
augurateil  the  p<illcy  of  valuing  the  coal  lands  of  the  Unlttxl 
States  at  prl<^  de|>endtHJt  upon  the  chantcter  of  the  mil.  the 
thlcknes.«»  of  the  vein.  at»d  its  a<»'sslbllitv.  and  so  forth 

In  onler  to  make  these  ctval  valuations  It  was  c^nisUlere*! 
neivssjiry  to  withdraw  the  c»>al  lands  tem|H>r:»rllv  from  entry 
and  to  classify  them.  The  first  extensive  ^^vil-Iand  withdrawal 
was  m,«»de  In  July.  1(»0«,  and  afftvt»Hl  about  12.ooo.000  acres. 
Following  that,  withdrawals  were  made  from  time  to  time 
durmg  that  yesir.  until  appn^xlmately  tv;.0in>.ooo  acres  had  Nvn 
wUlidniwn  from  entry  landing  exanilnation  with  a  view  of 
de  ermiuing  Its  coal  or  noncoal  character  and  of  placing  a  <i»al 
price  U|Km  it  If  determined  to  be  valuable  for  c«»I.  S«K>n  after 
the  first  withdrawals  were  made,  and  as  9.»»»n  as  appropriations 
were  available,  classification  was  undertaken  In  the  field,  and 
parties  of  the  GcologK^al  Survey  examined  as  well  as  thev 
could  under  the  circumstances  and  considering  the  vast  are.a 
of  the  country  each  40  acres  of  this  terrltorv,  and  as  thus 
exannned  the  land  was  classifit>d  and  a  coaf  price  was  put 
upon  It  If  It  was  proven  to  be  ct»al  land.  If  it  was  declared 
noncoal  land,  it  was  restored  to  agricultural  entry 

The  coal  price  is  fixed  on  the  basis  of  the  character  of  the 
ctial  and  the  thickness  of  the  veins.  On  the  low-grade  lignites  the 
price  is  fixed  on  the  basis  of  from  one- ha  If  a  cent  to  1  cent  a 
^w°  •  K?  l^^  bigher-grade  lignites  at  from  1  to  2  cents  per  ton. 
The  high-grade  bituminous  and  the  semlanthraclte  coal  are 
valued  at  from  2  to  3  cents  a  ton.  This  results  in  a  price  rang- 
ing all  the  way  from  the  minimum  of  $U)  to  as  high  as  $;{00  an 
acre,  and  In  some  localities,  where  there  has  been  a  considerable 
amount  of  development  and  the  quantity  and  character  of  the 
coal  are  well  known,  prices  as  high  as  $450  iier  acre  have  been 
placed  upon  some  of  the  laud.  The  price  is  base<l  in  the  main 
not  upon  the  present  selling  value  of  the  land,  but  as  I  have 
stated,  on  the  coal  conteut  of  the  land  at  a  rate  per  ton  which 


It  Is  assumed  the  operator  can  afford  to  pay  when  the  land  is 
actually  requireil  for  mining.  There  are  lands  containing 
lignitf  veins  In  the  State  that  I  have  the  honor  to  rei)res«njt 
which  have  no  coal  value  whatever  at  this  time  because  of  the 
character  of  the  coal,  because  of  the  fact  that  coal  of  the  char- 
acter contained  In  the  land  can  not  be  successfully  transix»rte«l, 
and  yet  in  some  cases  those  veins  are  20  to  :t0  feet  in  thickness, 
and  a  2t>-foot  vein,  valued  at  half  a  cent  a  ton,  means  a  valua- 
tion of  $100  an  acre;  a  cent  a  ton.  $200  an  acre,  and  yet  much 
of  that  land  could  not  be  sold  at  auction  at  $10.  or  even  $5  an 
acre,  because  it  has  practically  no  present  coal  value  at  all. 
The  coal  price  Is  fixetl  on  the  amount  of  the  coal  in  the  laud, 
and  with  the  Idea  that  the  (loveniment  should  retain  the  co;il 
until  sui'h  time  as  it  is  needed  for  development  and  with  the 
thought  that  when  needed  for  actual  development  the  pur- 
chaser can  afford  to  pay  the  comparatively  low  per  ton  i)rice 
fixed. 

We  have  large  areas  of  land  containing  coal  of  good  quality, 
but  so  far  from  transportation  facilities  that  It  would  not  sell 
at  this  time  at  the  minimum  rates,  and  yet  because  of  the  thick 
veins  and  go<Kl  quality  Is  valued  high. 

The  result  of  this  i>ollcy  Is  to  prevent  the  acquisition  of  coal 
lands  or  to  dlscfMiruge  the  acquisition  of  coal  lands  by  indi- 
viduals except  as  they  are  neede<l  for  actual  development 
The  classificatitm  has  gone  on  and  the  withdrawals,  until 
we  have  had  a  total  of.  approximately,  75.tKK).000  acres 
withdrawn:  .15.0<K).000  of  this  has  been  classified,  of  which 
about  20.000.000  acres  have  b<'«'n  restored  to  agrlctiltural  entry, 
and  l.'i.OOO.tXiO  Is  open  to  coal  entry  at  the  classitietl  price. 
Field  examination  has  l»een  made  of  a  lafge  area,  and  lands  are 
being  rapidly  prei«ire<l  for  classification.  There  are  alKtut 
40,(XJ0,000  acres  of  withdrawn  lands  not  yet  examined.  These 
classified  lands  are  withdrawn  from  all  form  of  entrv  save  coal 
entry.  The  price  placeil  ujKm  them  is  prohibitive  for  all  pur- 
lutsoH  except  for  coal  mining  at  iK»lnts  where  development  can 
be  undertaken  at  once.  The  coal  an'as  of  the  West  are  ex- 
ceetlingly  extensive,  as  are  the  coal  areas  of  some  other  portions 
of  the  country.  For  Instance,  few  of  us  reallxe  that  two-thirds 
of  the  area  of  the  State  of  Illinois  is  underlaid  with  ctwil.  and 
that  if  no  provision  had  b*>en  made  whereby  the  surface  «»f 
those  lamls  could  he  farm«^l.  the  surface  of  two-thirds  of  Illinois 
would  ttwlay  l»e  a  wilderness  and  of  no  value  exivpt  for  the 
graxlng  of  henis  and  fltx^ks. 

We  iMiss«><l  the  ci>al  with  the  surface  In  Illinois,  and  now  we 
■  re  pro|H»slng  in  the  West  to  lutss  the  surface  without  the  ci>al. 
In  otlier  wonls.  while  reserving  in  the  (Jovernment  all  of  the 
coal  with  the  right  to  enter,  to  prospect  to  mine,  and  to  remove, 
we  pro|M»Re  to  gl\e  the  agricultural  entryman  the  op|>ortunlty 
to  go  u|>on  these  lands  and  farm  them.  For  a  number  of  years 
It  has  bw^n  clear  to  those  who  have  giveo  careful  studv  to  the 
»ubj«vt  that  we  must  se|iarate  the  surface  fn^m  the  c«vil  in  our 
public  co«|  l«nds.  or  else  give  up  the  ld«»a  of  reserving  the  coal 
to  the  (tovernment.  be«-aus»»  the  ii^al  areas  are  so  extensive  that 
to  withhold  these  lands  fnmi  agricultural  entry  until  sueh  time 
as  siMue  one  might  desire  to  pun^hase  them  at  the  ctvil  prii'e 
would  m»^n  to  elosi>  the  door  of  op|M>rtunlty  and  development 
in  n>any  western  regions  for  generations  Xu  ctnne. 

Wyoming  alone  has  a  coal  area  of  probably  2R.000  siiuare 
miles.  Montana  has  within  her  borders  at  this  time  an  ar^»a 
of  at  least  20,0ttlVM)  acres  which  is  underlaid  with  ivkal.  Un- 
der the  practli<e  of  former  times,  before  the  passage  of  the  c«»al 
law,  that  territory  would  all  iwss  to  the  fanner  at  the  agricul- 
tural price  of  his  lands.  Under  conditions  that  existeil  up  to 
three  or  four  years  ago.  the  honw'steader  would  have  obtained 
the  coal  under  four-fifths  of  that  land,  because,  until  the  time 
we  classlfle«l  our  lands  and  determined  which  were  coal  lands, 
the  homesteader,  the  desert  entryman,  the  entryman  under  the 
various  taws,  acquired  title  to  his  land  In  fee  unless  there  was 
some  evidence  of  mineral  on  the  surface.  So  areas  underlaid 
with  coal,  that  containetl  no  surface  indications  of  coal,  pa.ssed 
by  thousands  of  acres  In  the  aggregate.  Into  the  hands  of  the 
Incoming  settler;  but  when  we  began  to  classify,  our  coal  classi- 
fication Included  everjthlng  that.  In  the  opinion  of  the  offieials 
of  the  Goveniment.  contains  workable  coal  at  a  depth  at  which 
It  can  ever  be  worked. 

In  the  case  of  the  low-grade  lignite,  they  classify  everything 
as  ooal  which  in  their  opinion  contains  lignite  veins  of  more 
than  36  Inches  at  a  depth  of  less  than  500  feet  As  to  the 
other  coal,  the  higher  grade  lignites,  the  semlbltuminous.  and 
bituminous  coal,  all  lands  are  classified  as  coal  lands  which  the 
government  geologists,  from  a  study  of  local  and  geological  con- 
ditions, report  as  containing  coal  at  dej>ths  of  less  than  2,000 
to  r^.OOO  feet  That  means  that  vast  areas,  with  no  sign  or 
indication  of  coal  on  the  surfafe.  are  classified  as  coal  lands  and 
can  not  be  entered  except  under  the  coal  land  law.    In  the  na- 


ture of  things  many  of  these. lands  can  not  and  will  not  be 
mined  for  hundreds  of  years.  There  is  enough  coal  In  Wyo- 
ming, according  to  the  tJeologlcal  Survey,  to  last  over  three 
thousand  seven  hundretl  years  at  the  pn-seut  rate  of  pro<luctlon 
of  the  United  States.  There  is  a  stilt  larg«'r  area  In  Montana. 
A  large  porthtn  of  It  is  of  a  chara<ter  that  can  not  find  a 
market  at  this  time,  and  even  if  It  were  all  high  grade  ciial.  It 
would  not  be  mineil.  much  of  it  for  generations  to  come,  owing 
to  the  great  quantity  and  the  vast  extent  of  the  fields.  I  shall 
insert  in  the  Record  at  this  point  the  n'gulatU.ns  of  the  In- 
terior Department  govemhig  the  classification  and  valuation  of 
coal  lands: 

(C>   Bituminous  roala  havtnK  a  fuel  value  of  lewn  than  12.0O0  B.  t.  o- 
on    an    unn-eathenxl,    air-dried    aample,    and    hlRh  Krade    iubbltuinlnous . 
coals  baTlng  n  fuel  value  of  more  than  9,500  B.  t.  u.  on  an  unweaUt- 
ered.  air-dried  sample. 

(D)  lyow  jrrade  8ul>l)ltumlnon«  coals  having  a  fupl  vnhie  below  0.500 
B.  t.  u.  on  an  unwcnthered,  air-dried  sample,  and  all  Utrnite  ti>als. 

C2)  Ijinds  underlain  by  coal  Iteds.  none  of  which  contain  14  Inches 
or  over  of  coal,  exclusive  of  partinKs.  of  class  A.  B,  or  C,  or  over  36 
Inches  of  class  D,  shall  be  clasBine<i  as  noncoal  land. 

(.t»  I^nds  containing  coals  of  claHses  A  and  B  of  any  thickness  at 
depths  irreafer  than  .1,000  feet  shall  be  classified  as  noncoal  lands, 
except  where  the  rocks  are  practU-allv  horlsontal  and  the  c»mi1  lie* 
within  2  miles  of  the  outcrop  or  point  at  which  It  can  be  reached  by  a 
3,000-foot  shaft. 

(4)  I^nds  containing  coals  of  class  C  of  any  thickneM  at  a  depth 
greater  than  '2.(h>0  feet  shall  be  classed  as  noncoal  land,  except  where 
the  rocks  are  practically  horizontal  and  the  coal  lies  within  2  miles  of 
the  outcrop  or  point  at  which  It  can  Ix-  reached  by  a  2.<KMt  foot  shaft. 

(.'»>  I^ands  containing  c«>al8  of  class  D  of  any  thickness  at  a  depth 
greater  than  500  feet  shall  be  classed  ns  noncoal.  except  where  the  rucks 
are  practicallv  horlsuntal  and  the  coal  lies  within  1  mile  of  the  outcrop 
or  rx.lnt  at  which  It  can  be  reached  by  a  500-foot  shaft. 

(rt)  The  price  of  coal  lands  of  clashes  A,  B,  and  C  shall  bf  determined 
on  the  basis  of  estimated  tonnage  at  the  rate  of  nnr  half  to  1  cent  per 
estimated  ton  for  class  C.  1  to  2  cents  per  estimated  ton  for  claaa  B.  and 
2  to  :t  cents  per  estimated  ton  for  class  A.  when  the  lands  are  within 
!.'»  miles  of  a  completed  railroad,  and  half  that  much  when  at  a  sreater 
distance  ;  but  the  price  shall  In  no  case  exceed  $:UHi  per  acre,  except  in 
distrlcta  which  contain  large  coal  mines  where  the  character  and  extent 
of  the  coal  are  well  known  to  the  purchaser.  When,  however,  to|>o- 
graphic  conditions  affect  the  accessllilllty  of  the  coal  the  land  within 
the  15-mlle  limit  mar  be  given  a  lower  valuation,  but  In  no  case  shall 
It  be  placed  at  leas  tnan  the  minimum,  and  a  graded  allowance  may  b« 
made  for  Increasing  depth,  with  the  same  rt>strlctlon. 

<7l  The  rstea  per  ton  In  the  preceding  paragraph  an>  Itased  on  thu 
assumption  that  only  one  bed  of  coal  Is  iiresent.  If  more  than  on**  bed 
cH-curs  In  any  tract  of  land  In  such  relationship  that  the  mining  of  on* 
will  not  necessarily  disturb  the  other,  then  for  the  seiMnd  l»ed  there  shall 
l>e  add«-d  to  the  prU-e  of  the  first  l>etl  ao  per  c«'nt  of  the  ralue  of  the  aec- 
ond  Ited  according  to  the  schedule.  40  |M>r  cent  of  the  value  of  the  third, 
and  :to  per  cent  of  the  value  of  each  additional  l>ed  ;  but  the  eKt Incited 
price  for  coal  shall  in  no  case  exc<»e<|  |;i(M>  p«>r  acre,  es<-ept  In  dlstricta 
which  contain  large  coal  mines  where  the  character  and  extent  of  the 
coal  de|M>Mtts  are  well  known  to  the  purchas«-r.  Where  a  l»ed  Is  ovei 
l.'t  feet  thick,  the  normal  value  shall  l>e  place<l  only  on  15  re<>t ;  Iha 
next  15  fe«*t  or  part  thereof  shall  l>e  valued  at  «U)  |>er  cent  of  the  normal ; 
the  next  15  f<>«>t  or  part  thereof  at  4o  i>er  c«'nt  of  the  normal;  and  tb« 
rest  of  the  bed  at  :«>  |>er  cent  of  the  normal. 

t.'<)  The  tonnage  Khali  lie  estimnt<<d  for  the  purpoee  of  valuation  on 
the  l4»sls  of  l.tMK)  tons  recovery  per  acre  f<K»t, 

t*M  The  c<tal  prbv  of  landa  of  class  1>  shall  )te  the  nlnlmam  prnvklfd 
by  law-— 120  per  acre  when  within  15  milea  of  n  railroad  and  9IU  per 
acre  when  at  a  greater  distance. 

tU>l    In  all  ralualions  of  cimiI  land*  any  speetsi  condltlona  enl 
the  value  of  the  land  for  coal  mtuinc  pur|M>ses  ahall  be  taken  Into 
siderailun. 

«1U  When  only  a  part  nf '«  amalleet  legal  subdivision  la  an<V>rlaln 
by  coal  the  vr\<c*  imt  acre  shall  be  fixed  by  dlrtding  the  total  estimated 
n'ml  value*  ny  the  number  of  acre*  In  the  sviUlivisiua,  but  In  no  cm** 
shall  this  be  le«*  than  the  ntlntmum  nrovlded  by  law. 

(12)  Whea  lands  whbh  were  at  time  of  rlassiflcailon  more  than  IS 
mlle^  from  a  rallrttad  are  Itroogbt  wtthln  the  15  mile  limit  by  the  begin- 
ning of  operation  of  a  new  n>ad.  all  values  given  In  the  original  claaat- 
flc^ition  shall  l>e  doubled  by  the  register  and  tetviver. 

tl.'U  Kxcept  In  case  of  entries  now  pending  or  entries  made  prior  to 
classlflcallrtn,  review  of  classtnratlon  or  vani.ntlon  mnv  he  hud  only 
upon  application  therefor  to  the  Secretary.  accoui{i.inled  by  ■  ahowtaa 
clearly  and  KiwH-ltltally  setting  forth  condltiona  nut  exlstinc  or  knowa 
at  time  of  examination. 

Now,  the  necessity  of  this  legislation  has  been  appreciat<tl  by 
no  one  more  than  by  the  men  who  have  ntost  peralstenily 
preached  conservation.  President  Roosevelt,  In  a  ntmil»4>r  of  his 
mettsages,  called  attention  to  the  ne<><>8sity  of  legislation  seim- 
rating  the  surface  from  the  coal  deposits.  In  the  report  of 
President  Roosevelt's  conservation  commission  I  find  these 
words : 

As  the  law  stands  to-day,  more  than  50.000,000  acres,  much  of  the 
surface  of  whl<h  Is  valuable  for  farm  homes.  Is  withdrawn  from  the 
homesteader,  and  unless  the  law  Is  changed  that  fundamental  nrln<-lple 
of  national  efficiency,  which  demands  that  the  agricultural  lands  be 
placed  free  of  charge  In  the  hands  of  agricultural  bom>-  makers,  can  not 
be  applied  to  tlil.s  land.  •  •  •  president  Roosevelt  *  *  *  to 
i>rotect  the  homesteader  has  urged  Ciingress  to  amend  the  public-land 
law  so  that  a  homesteader  can  get  freely  what  he  ought  to  have,  and 
the  miner  get  only  full  opportunitv  to  mine  his  coal  without  holding 
farming  land  away  from  the  agricultural  home  makers. 

In  his  special  message  on  "Conservation  of  national  re- 
sources," transmitted  to  Congress  January  14,  this  setwioo. 
President  Taft  says,  t>n  page  5 : 

it  ia  now  proposed  to  dispose  of  agricultural  lands  as  such,  and  at 
the  same  time  reserve  for  other  disposition  the  treasure  of  coal 
•  •  •  contained  therein.  This  may  t*  best  accomi»li»hed  by  sepa- 
rating the  right  to  mine  from  the  title  to  the  surface. 
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To  hU  MnnTial  import  for  inf>H  Berrf^ary  Garflelil  TTcommonrtfHl 
tb^  *>CT»';3«ti«>n  of  lUf  mirfjice  from  tlM'  <f»al  on  the  pul)li<'  laT»l8. 
and  iu  hlH  rtMt«-nH>ut  lM*for»«  the  Senate  Committee  on  I'nbllc 
IjaitdH.  in  cnt;T>eetion  with  tlie  wM^Jlwl  conservation  bUlf*.  a 
short  tluu'  «;:o  he  urpetl  this  legislatiou  as  of  prime  aiul  lin- 
DUfltatH  iniiM>rtan<'e. 

I*resi(1»«nt  Roosevelt,  Pre^irlent  Taft.  Secretaries  Gai^cld  and 
Balliri;:er  Lave  all  on  various  oi-casious  called  attention  of  t'on- 
l^ew  to  the  iuiporlanre  of  leclslation  of. the  character  now 
IirojH'sed.  The  immediate  ne<-c».sity  for  the  legislation  arises 
front  the  fact  that  in  the  conrse  of  withdrawal  and  ciassififation 
a  Iftrjre  iM)rtion  of  the  coal  area  of  the  country  has  b<»en  with 
<lr«WTi  and  claiwified.  and  ««o  there  are  large  areas  now  definitely 
defined  upon  whl<'h  no  man  can  build  a  borne,  in  wbii-h  de- 
velojinient  haa  abi<oIutely  ceased,  and  will  cease  until  this  legis- 
lation is  bad. 

The  «)al  field  In  my  State,  which  is  commonly  knon-n  as  the 
Bheridan-Cillett  field,  is  IfiO  miles  Ions,  apprnxluiately  :{«»  nules 
In  width.  i>rafti<a!!y  all  classlfieil  as  coal  land.  The  southern  half 
of  that  field  contains  coal  that  Is  of  but  little  itreseiit  <'«.iHiiiercial 
value.  It  is  a  low  j;ra<le  of  lignite:  but  the  veins  are  heavy,  and 
the  time  will  eventually  come  when  that  e»>al  will  be  valuable. 
It  is  chistUtitHJ.  ui:d  uk  tlie  price  placed  upon  it  deitends  up<>ti  tli.' 
tliickneiw  of  the  vein.  st»me  of  the  laud  has  a  hi;:h  clas«ifie«i 
prire.  That  territory  is  croswHl  by  ei»nti?)«"Ual  lines  of  rail- 
roads, and  dry-farminjr  settlers  fn>m  Illinois  and  Iowa  and 
other  p»»rtions  of  the  country  are  seekins:  houM's  there.  Half  a 
dozen  different  Irrijnition  pr«>je<-t8  are  seeking  to  develop  areas 
of  varying  niw  In  that  region. 

I>own  here  in  Colorado  we  have  the  great  Durango  fiflil.  l.V» 
miles  in  length  and  7'.  miUs  in  width.  Tliere  are  «t  least  thn-e 
or  four  considerable  irrigHtioo  enterprises  now  under  way  in 
that  territor>  entirely  he!«l  up  by  re!is»in  of  the  f;ict  that  all 
or  a  part  of  the  lan<l  they  seek  to  nn^laim  is  witlulrawn.  or 
clnsKirted,  or  both.  It  in  undoubtciUy  co:il  land,  although 
acun-ely  anywhere  on  these  liroad  mesas  is  there  any  indication 
of  coal,  the  co«l  running  under  tlie  mesas  at  a  very  considerable 
depth,  in  aome  i>lar<-8  2.0U)  feet  U-low  the  surface. 

In  soutlwiB  Montana  is  a  great  tield  l."iO  miles  east  and  west. 
and  a  still  grcjiier  distance  north  and  south,  and  running  into 
Wyoming,  and  as  far  as  the  south  line  of  the  Hig  Iloni  Basin, 
a  territory  murh  larger  than  the  State  of  IMaware.  practically 
all  classified  c«al  land.  Small  areas  here  and  there  have  l>een 
declared  agriculturnl.  but  in  the  main  these  l.in«ls  are  «!assihed 
coal  laiMls.  There  are  two  or  three  large  IrripUion  enteri»rise« 
already  begun  tl»ere,  Uinnrhed  before  the  question  of  tl;e  cicil 
or  noncoal  charaiter  of  tlie  land  had  be<Mi  raist^l,  ui>on  lands 
♦  ontatning  only  h.-re  aixl  there  wirface  indications  of  coal,  but 
which  the  <5eoloei.-nl  Survey  hns,  by  Its  examinations,  dtvided 
contains  enal  within  workable  depth. 

i:»>cetitly  in  easffrn  Montana  13.0i>\ono  a<-res  of  land  wfre 
withdrawn  as  <oal  land,  un  area,  if  I  ntollect  rightly.  alM.ut 
twit-e  that  of  roimecticut  Tliat  land  is  on  the  line  of  "a  trans- 
continental railna.l.  It  is  in  a  territory  that  is  rapidlv  being 
develoiied  under  scientific  farming  methods,  and  a  territory  in 
«-hicb  irrigation  enterprisea  are  gt>lng  on.  All  this  devtlopuient 
halts  until  we  shall  hare  provided  some  method  whereby  we 
shall  separate  tlie  surface  from  the  coal. 

Now.  the  bill  l>er(»re  the  House  is.  In  my  opinion,  and  in  the 
opinion  of  a  majority  of  the  committee,  a  very  carefully  dniwu 
one.  Instead  of  f<  Uowiug  the  reconuncntlation  made  by  the 
eonwervatiou  conim  ."non,  instead  of  following  the  reconmienda- 
tlons  of  the  secn'tariew,  that  the  surface  of  coal  lands  hv  open 
to  entry  generally  t;:dcr  the  land  1:  ws.  wo  have  contiTH-d  our 
entries  of  the  surfa<-e  of  tbe(*e  land'*  to  settlement  entri«»t«.  Irri- 
gation entr1«>«.  and  cnPlvation  entries.  First,  the  »»om»^,.nd 
law  wltlMUit  the  commutation  privil»»ce.  n^piiring  five  y»>ars'  res- 
idence and  the  cultivation  required  under  the  80-calle«l  enlartr«>d 
boint>ste«d  bill:  the  dewert-laiid  law.  limited  to  1(V>  acres,  a  law 
which  requires  more  esnicst  and  patient  and  fairhftil  work  to 
seiure  a  imtent  th.-vn  almost  any  other  of  our  land  l:i\vs:  with- 
drawal under  federal  Irrigation  laws,  so  that  the  Fi^eral  Gov- 
erumeut  can  proov^l  with  Irri^nition  enterprises:  and  reclama- 
tion amler  the  Carey  .\ct.  There  are  th<^»e  four  clnsnes  of 
entries  nnder  which  cultivation  and  n~«idence  are  n^^nlred  to 
tba  fulh^t  extent  rwiulred  under  any  of  our  land  laws. 

Mr.  FFRUIS.     Will  tlie  rettUman  yield? 
'Mr.  M(»M>FLL.    I  will  Im  glad  to. 

llr.  FKICKIS.  I  did  not  cl.>«rly  understand  the  pntlcruan. 
hut  the  g»'nt)«'man  did  not  state,  and  1  U-licve  he  would  l>e 
willing  to  state,  that  all  of  thesescoal  lands  are  8ul)ject  to  entry 
Un4er  the  enlargt-d  homestead  act  of  2J«,>  ai-res. 

Mr.  MOXI>FI.U  If  the  surface  of  the  land  is  not  irrigable 
•nd  so  declared  by  the  Secn>tary  of  the  Interior,  aud  is  iu  the 


region  where  the  dry-fanning  methods  are  required,  then  they  caa 
l>e  entered,  of  course,  tinder  the  enlarged  homestead,  as  the  sur- 
face of  other  kinds. 

Mr.  FERRIS.  In  that  rcspe.-t  making  no  distinction  between 
coal  lands  and  lands  that  are  uon<t>al? 

Mr.  MONDELL.  Not  at  all.  Rut  that  law.  as  the  gentleman 
knows,  is  the  most  exacting  of  all  our  land  laws  aud  is  really 
the  only  simon-pure  home!^tead  law  we  have  e\er  had.  because  It 
requires  five  years'  residence  and  continuous  cultivation. 

Now,  we  have  confine*!  the  bill  to  settlement  and  develo|)iuent 
entries  in  order  that  none  of  the  so<alled  si>e«ulative  entries 
may  be  made  on  the  surface  of  coal  land.  We  have  retained  In 
the  Federal  (lovemment  the  ownership  of  the  coal,  the  right  to 
etiter  ui>on  the  land,  to  prospect  and  to  mine. 

There  was  some  difference  of  opinion  In  the  comnUttee  as  to 
just  how  fully  we  ought  to  prot»^t  the  Interests  or  the  riirhts  of 
tlif  surface  entryman,  and  I  imagine  tliat  whatever  difference 
of  opinion  there  may  be  in  regard  to  this  legislation  will  bo  on 
that  point,  bei-anse  it  seems  to  nie  that  there  can  not  be  uuyone 
in  the  Congress  of  the  T  nite<l  Stat.-s  tliat  will  s.iy  or  will  take 
the  r»f>sition  that  the  honicstnad  setth-r  shall  be  denied  the  ritfht 
to  develop  these  generally  arid  regions  of  the  West. 

I  a.ssume  that  there  is  no  man  that  will  take  the  position  that 
UN-ause  we  are  consening  carefully  the  natural  resources  of 
the  t;ovemment  we  shall  practi.  e  a  dog-In  the-manger  policy 
that  will  i)revent  the  fanner  going  on  and  raising  wheat,  corn, 
ami  siiuiir  beets  and  alfalfa.  Thi-se  coal  areas  are  larger  thati 
many  of  the  States.  To  suspend  entries  upon  these  lands  Is  to 
al'solntely  prevent  dev^lojmient  over  reghms  hundreds  of  miles 
'^^•pj'ire.  regions  where  development  and  settlement  Is  conceu- 
tratc-l  at  this  time  along  lines  of  the  railways,  at  p*»ints  where 
capital  is  assisting  in  irrliratlon  developmlnit  and  the  home 
s«'ek«»rs  from  Eastern  States  are  se«>king  honies 

Mr.  HINSII.\W.     Will  the  gentleman  yield? 
Certainly. 
Are  any  coal  areas  within  the  boundaries 


Mr.  MONDKTJ,. 
Mr.  ni.NSIl.vW. 
of  forest  reserve? 
Mr.  .MO.\T)EI.L. 


X«ne  of  the  conl  areas  provided  for  In  this 
bill  are  withitj  the  limits  of  the  forest  reserve. 

Mr.  HIXSHAW.  Would  it  not  occur  that  there  was  valuable 
timber  areas  ci>ncurrently  with  these  coal  areas? 

Mr.  MOXDELL.  The  bill  does  not  apply  to"  coal  lands  In 
forest  reserve. 

Mr.  HI.NSIIAW.  r.nt  I  ask  If  It  is  not  true  that  on  the  sur- 
face  ofJheci^nUanA  there  may  not  be  and  is  valuable  timber? 

»Ir.  MO-NDLLL.  I  do  not  personally  know  of  a  single  acre  of 
coal  land  upon  which  there  is  valuable  timber.  There  may  be 
some  such,  but  there  is  none  in  my  State. 

Mr.  HINSHAW.  I  snoj-ose  a  l.iVge  amount  of  these  lands 
underlaid  with  «Mal  is  monntiiinous? 

Mr.  .MONDKLL.    A  considerable  amount  is  quite  rongh 

Mr.  HINSHAW.  And  would  not  be  taken  up  ordinarily  for 
agricultural  pnr|K»ses?  ■' 

Mr  M()\I>EI.L  That  is  true,  but  it  Is  to  those  portions  that 
can  be  develop«l  f,»r  agricultural  purix>8e8  that  the  provisions 

}^t  law  apply  to.  Tbis  is  a  law  in  line  with  the  highest 
and  best  Ideas  of  conservation.  It  is  a  law  following  the 
Kepubli.ran.  and  I  ho,*-  the  Amerlcau,  idea  of  homestead  settle- 
ment  and  development.  o^mc- 

It  Is  a  law  whiih  proposes  to  reserve  to  the  noonle  of  fli* 
rnlt(M  States  the  eual  values  of  our  territory  and  still  allow 
development  to  continue  and  still  encourage  the  onward  march 
of  that  wttlement,  which  in  tl»cs4>  western  l.-iuds  is  cmfrouted 
with  difli.ulties  of  wluoh  our  forefatliers  never  dr«.mM 

When  the  setUt-r  U«^k  bis  valuable  coal  land  In  the  Virginias. 
In  rcnnsylvania    in  Ohio.  Indiana,  and  Illinois,  an.l  paid  for  U 

'•^-fT  r-  !'•  '''^''^  r  ""'*'•  ^«  •'^'"''«»  ""t  ^»"J3^  the  coal  buJ 
f.r  /m  '^^"^•|„'"-'«»'»*'«'  a  crop  every  year  by  the  simple  turn- 
ing of  the  s-Hl.  1  he  s,  ttler  who  i.  now  turning  his  fac4  toward 
that  western  region  and  asks  only  an  opportunity  to  take  the 
surface  Is  taking  a  .surface  tliat  is  flinty  and  sterile  aud  arid 
m.Kh  of  the  re^Limation  of  which  ^ill  cost  $,:..  or  $40  an  acre 
before  It  is  of  any  value  at  all  and  the  Xn-^t  of  which  can  only 
be  made  to  pr.Hl„.-e  a  profitable  crop  without  Irrigation  by  the 
application  of  the  mo.t  scientific  and  paiustakiiiif  UKthudi 

Mr.  rKRRI.s.     Will  the  geutlemiin  ileld'' 

Mr.  MOM. FT .1^     I  will. 

Mr.  FKRltlS.  I  am  very  much  touched  by  the  appeal  the 
gentleman  is  making  and  the  vivid  description  of  the  country 
but  I  would  like  to  mqulre  how  much  per  acre  thcsi>  lauds  are 
worth  for  arricultinal  j>urj>oses? 

Mr.  MONDELL.  When  Irrigatetl  many  of  them  will  be  worth 
large  sums.  I  have  stated  to  the  gentleman  that  it  will  cost  a 
considerable  amount  of  money  bt-fore  they  can  be  mn.le  avail- 
able, but  It  does  not  make  any  difference  what  they  are  worth 


for  agricultural  purposes,  provided  they  are  valuable  for  agri- 
cultural pur|>os«'s  and  can  be  suct'essfully  farmed. 

Mr.  FERRI.s.  I  hoi'e  the  gentleman  will  answer  my  ques- 
tion. iMH-ause  I  want  to  ask  him  another.  What  is  a  reasonable 
value  of  the  lands  that  are  of  this  arid  nature? 

Mr.  Mt)NT)ELL.  Well,  the  gentleman  is  from  Oklahoma,  and 
he  has  a  fair  idea  of  the  value  of  western  land.  They  are 
worth  a  little  more  than  what  it  would  cost  to  Irrigate  them, 
and  it  ct>8ts  anywhere  from  $'J0  to  $60  an  acre  for  the  Gi>vern- 
ment  to  irrigate  laud.  Private  enterprise  sometimes  does  It 
for  a  little  less.  The  dry-farniing  lands,  like  some  of  the  drier 
lands  of  Oklahoma,  after  tiiey  have  been  cultivate*!  and  re- 
claimed aud  scientific  methcnls  have  been  applitnl  to  them,  will 
bring  the  prices  that  semiarid  lands  bring  generally  throughout 
the  country.  They  will  sup|)ort  a  family  and  be  worth  eventu- 
ally a  sulHclent  sum  to  Justify  the  farmer  in  development. 

Mr.  FERRLS.  Will  the  gentleman  not  approximate  In  figures 
a  fair  estimate  of  what  they  will  be  worth? 

Mr.  MONI)F:lIj.  No;  because  the  gentleman  can  not  do  It; 
and  the  gentleman  from  Oklahoma  knows  that  no  one  can  aii- 
proxlmate  the  agriculttiral  value  of  latids  of  such  variety; 
some  of  them  when  lrrig!ite<l  will  be  very  valuable.  I  could  not 
have  a[>proximate<l  fifty  years  ago  the  future  agricultural  value 
of  the  lands  of  Illinois,  and  for  the  purposes  of  this  discussion 
the  question  of  the  agricultural  value  of  the  land  is  not  a  par- 
ticularly Imitortaut  one.  except  I  think  I  know  what  the  gentle- 
man Is  getting  at  I  think  I  know  what  his  theory  is,  and  he 
will  have  plenty  of  time  to  discuss  that,  and  that  is.  that  we 
should  l)eforehand  determine  in  each  case  what  the  actual  agri- 
cultural value  of  the  tract  of  laud  is,  as  compared  with  the 
coal  value. 

Mr.  F'ERRIS.     Oh,  that  Is  not  my  contention  at  all. 

Mr.  MONDELL.  And  that  we  should  go  on  to  each  40-acre 
tract  of  land,  and  find  out  what  the  coal  is  worth  at  this  time, 
or  gu^ss  what  It  will  \>e  worth  some  time  in  the  future,  and 
attempt  to  comjmte  wliat  the  land  Is  worth  for  agricultural  pur- 
pofM'S  now  and  at  some  time  In  the  future,  and  that  we  should 
strike  a  balance  InHween  the  two.  The  coal  entryman  Is  not 
inJtirtHl  by  the  fact  that  the  agricultural  entryman  is  on  the 
surface,  and  it  matters  not  whether  that  land  may  ultimately 
l>e  dry  farming  land  worth  $27')  an  acre,  or  beet-sugar  land 
which  eventually  may  sell  for  $200  an  acre. 

On  the  other  hand,  the  agriculturist  on  the  surface  is  not 
lnjure<l  imrtlcularly  by  the  fact  that  some  one  is  mining  under 
him.  He  is  benefited  in  many  instances  by  the  establishment 
of  the  industry  in  his  locality,  an  industry  which  will  consume  hi.'? 
products.  The  nrojiosition  is  to  utilize  the  surface  and  utilize 
the  mineral,  and  to  utilize  each  as  rapidly  as  there  is  a  de- 
mand for  Its  utillzatUm;  not  to  iMi8t]>one  the  agricultural  de- 
relopment  of  those  lands  until  a  time  In  the  hazy  future,  when 
some  one  will  buy  them  as  coal  lands,  and  not  to  give  away 
the  coal  value  by  passing  the  fee  title  to  an  agricultural  set- 
tler. As  I  said  a  moment  ago.  I  think  the  only  real  difference 
of  opinion  in  regard  to  the  bill — it  seems  to  me  the  only  real 
difference  there  ought  to  be — is  along  the  lines  of  the  question 
dis«'us»e<l  at  c«mslderable  length  in  committee  as  to  the  char- 
acter of  the  surface  patent,  which  we  will  discuss  at  length 
nnder  the  five-minute  rule,  fhi  the  geueral  proi>o8ition  It  set^ms 
to  me  that  we  must  all  be  agreeil. 

Mr.  STAFFORD.  Before  the  gentleman  concludes,  will  he 
explain  the  sco|*  of  the  c<^»mmitt«><'  amendment  which  gives 
to  any  coal  claimant  the  right  to  prosjiect  on  this  withdrawn 
land?  , 

Mr.  MONDELL.  The  gentleman  will  notlc^  that  the  bill  as 
originally  lntro«!u<'ed  by  myself  left  the  lands  free  and  open  to 
exploration.  The  Secretary  of  the  Interior  In  rei)orting  on  the 
bill  calle«1  attention  to  the  fact  that  there  ought  to  be  some  re- 
straint i»la<-e«l  uiion  i»rf»si»e<tlng.  and  that  was  the  view  of  a  ma- 
jority of  the  committee,  therefore  the  ci>mmittee  adopted  this 
provision,  which  is  simply  this,  that  any  person  desiring  to 
prosjiect  on  the  lands.  l>eing  a  qualified  coal  purchaser  or  entry- 
man  under  the  law.  whatever  tliat  law  may  be.  and  thereby  be- 
ing an  ai>i)licant  of  record,  shall  file  with  the  Secretary  of  the 
Interior  a  i»rospecting  lK>nd  covering  the  estimated  damage  to 
the  crops  and  improvements  on  the  land  before  he  shall  go 
ui>on  the  land  to  prosi»ec-t. 

Mr.  ST.\F'FORI).  Is  not  the  phraseology  broader  by  extend- 
ing not  only  to  those  who  are  applicants  of  record,  biit  to  any 
coal  claimants? 

Mr.  MONDELL.  If  I  were  going  to  change  It  I  woald  make 
It  even  broader,  and  I  would  say  any  citizen  of  the  United 
State*.  I  think  there  would  be  no  objection  to  making  It  as 
broad  as  you  please;  I  should  say  that  any  citizen  of  the  United 
Btatea,  or  I  shoukl  say  that  anyone,  desiring  to  make  a  coal 


purchase,  the  broader  the  opportunity  to  prospect,  the  better,  I 
should  say. 

Mr.  STAFFORD.  This  phraseology  does  not  In  any  wise 
affivt  the  rights  of  these  coal  claimants  whose  cases  are  being 
contested  by  the  departments? 

.Mr.  MO.NDELL.  Not  at  all.  Any  person  who  has  made  a 
claim  that  there  is  ct>al  ui»on  the  land  and  wants  to  go  upon 
the  laud  to  prospect  and  to  determine  the  exteut  and  character 
of  the  coal— that  Is  what  that  mcauH,  and  it  pnnldes  that  he 
shall  file  a  bond  which  will  be  a  nominal  bond  in  a  majority  of 
cases.  We  ought  not  to  allow  a  man  to  run  amuck  In  another's 
wheat  fields  and  around  among  another's  buildings  pros|Mvliug 
or  <-arrylng  on  alleged  prospecting  o|»eratl«»ns. 

This  seemed  to  be  the  simplest  arrangement  that  could  be 
provided,  that  application  should  l>e  made  to  the  Secretary  pt 
the  Interior  and  that  he  should  issue  a  |)erniit. 

Mr.  CRUMrACKF:R.  If  the  gentleman  will  permit,  there  Is 
a  question  arising  in  my  mind  from  reading  the  bill,  the  same 
as  suggested  by  the  gentlemau  from  Wisconsin.  It  says,  "any 
c«wl  claimant  or  applicant  of  reconl."  Does  that  require  a  coal 
claimant  to  be  an  applieant  of  reconl? 

Mr.  MONDELL.  Under  the  pres«'nt  coal  land  law  thev  file 
what  Is  called  a  "declaratory"  statement,  and  anyone  "filing 
such  a  statement  would  be  an  applicant  of  record.  Anyone 
making  an  application  for  a  right  to  prospe*^  would  be  an  appli- 
cant of  record.  My  own  thought  is.  if  then*  is  any  qu(>stion 
about  that  language  I  would  ni-ike  It  even  broader.  In  other 
words,^  anyone  who  applies  for  a  right  to  pn>si»ect  on  these 
lands  ought  to  be  given  a  right,  providing  they  will  pledge 
themselves  not  to  wantonly  Injure  the  improvements  that  are 
on  it. 

Mr.  CRUMPACKER.  What  I  want  to  know  Is,  Is  there  any 
difference  between  a  coal  applicant  and  an  applicant  of  n'cord? 

Mr.  MONDELI.^  I  think  not,  legally  or  te^-hnlcally,  but  the 
two  cover  practically  any  iierson  who.  under  the  present  law, 
or  under  any  law  we  may  have,  would  make  an  applieatlou 
for  the  right  to  |>ros|Hvt ;  in  other  words,  anyone  having  the 
right  to  purchase  c»>al  lands  or  to  secure  a  right  to  mine  coal 
from  the  (jovernment  wouhl  receive  a  right  to  pros|)ect 

Mr.  CRUMPACKER.  So  that  the  provision  is  intended  to 
mean  that  the  prosi»ector  must  have  made  application  and  be- 
come an  applicant  of  record  aud  given  bond  l)efore  he  may  go 
ui»on  the  land,  the  surface  of  which  Is  owned  by  another,  to 
prosiiect  for  coal. 

Mr.  MONDELI^    That  la  It ;  he  will  do  both  at  the  same  time. 

Mr.  CRUMPACKER.  In  section  1  of  the  bill,  limiting  the 
desert  entry  under  the  provisions  of  this  act  to  IGO  acres;  has 
the  gentleman  discussed  that  provision? 

Mr.  MO.NDELL.     The  desert  liiw  limits  an  entry  to  320  acres. 

Mr.  CRUMPACKER.  Why  is  this  limitation  fixed  in  this 
bill  f<»r  surface  entry?  Why  should  the  man  making  a  surface 
entry  have  as  much  as  the  oue  who  takes  the  fee? 

Mr.  MONDELL.  For  some  time  past  the  trend  of  all  our 
legislathm  is  In  the  directiou  of  smaller  an'as  of  irrigable  land. 
One  hundred  and  sixty  acres  of  irrigated  land  is  enough  gen- 
erally for  the  support  of  a  family,  ami  so  wehave  limit(<<l  deaert- 
laiul  entries  to  that  an^a.  My  thought  was  to  remove  all  pos- 
sible criticism  of  the  cliaracter  of  the  entries  provided  for  by 
this  limitation  to  IGO  acn'S  to  a  man  securing  irrigable  land 

Mr.  CRl'MPACKER.  The  desert  land  that  is  subject  to 
entry  is  not  irrigable  land  necessarily. 

Mr.  MONDELL.  Entries  under  the  desf'rt  land  law  ar« 
entries  on  irrigable  laud,  and  they  must  be  Irrigated  before  the 
entryman  obtains  iiatent.  In  other  words,  the  entrjman  umler 
the  desert-land  law  se<ures  irrigable  land  and  he  irrigates  It, 
and  after  Irrigating  It  and  he  has  iKild  $1.2,'.  an  acre  In  ad- 
dition to  the  cost  of  the  irrigation  he  se<-ures  title. 

-Mr.  CRUMP.\CKER.  With  that  exidanation  I  understand 
the  puriKwes  of  this  limitation. 

.Mr.  AMES.  If  the  gentleman  will  fiermlt.  I  would  like  to 
ask  him  a  question  or  two.  I  assume  from  what  the  gentleman 
lias  stated  that  he  Is  trying  to  protect  the  coal  lands  of  the 
(iovernment. 

Mr.  MO.VDELU     That  Is  our  thought. 

Mr.  AMt:S.  Do  you  believe  your  bill,  as  worded,  which  pro- 
vides for  lands  which  have  l>een  surveyed  as  coal  lands  or  are 
chiefly  valuable  for  coal,  will  cover  all  coal  lands  now  In  the 
I)OKsessi4m  of  the  (iovemment? 

Mr.  MONDELL.  Oh,  yes;  because.  In  the  first  place,  I  will 
say  to  the  gentleman,  most  of  the  coal  lands  have  been  now 
withdrawn  and  In  the  course  of  time  will  Im»  rlajwifi*^!.  I 
think  the  last  withdrawal  in  Blontana  probably  takes  in  the 
last  c-oal  lands,  so  most  of  the  c<»al  lands  are  withdrawn,  lliat 
other  provision  Is  simply  this:  If  an  entryman  should  go  upoo 
the  public  domain  beyond  the  classified  withdrawn  area  and 
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fla<l  an  am  of  land  which  he  thinks  has  cool  Talues  and  he 
uuikes  Lis  sjinie  dtn-laratlon 

Mr.  AMES.  Suppose  at  some  future  time  It  shonM  bo  ilevel- 
•fw^l  he  w»!«  over  g»)«d  eo«l  laud  not  withdrawn  or  classified? 

.Mr.  .MOM»KLI^    He  can  not  get  a  patent  in  that  event. 

Mr.  AMEH.  That  woukl  not  protect  the  ^iovemmi^nt  In  its 
ewil  right  <»n  land  It  had  nut  been  determined  to  t>e  coal  land? 

Mr.  MONDKLL.  Oh,  ye«.  Men  make  coal  entri«^  to-day  on 
laiMl  that  the  (Government  tlow*  not  know  Is  coal  land  nnlil  they 
make  their  entry.  Under  this  net.  if  the  Govemnn'nt  had  not 
fotten  Its  agents  onto  the  land  and  made  classiticatloiis,  the 
tBtryoMD,  knowinfs  its  coal  character,  would  make  his  tle^lara- 
tiou  for  a  linilt«xl  entry.  There  may  bo  small  areas  h«T»'  and 
thore  that  the  Rovemment  agents  them^Mres  hare  not  disi'»>v- 
er«-d  as  beluK  coul  land,  but  whore  the  settlor  himself  knows  of 
the  <t»al  value  of  the  land.  lie  rojilizos  he  can  not  got  a  ft-e 
patent  He  do»'S  not  want  to  make  the  nonmineral  atlldavit 
ami  can  not  do  It  without  porjurinjf  himself;  so.  although 
Ibc  Uind  Is  not  deolarod  coal  land  by  the  agonts  of  the  Gov- 
ernment, he  doolarej*  It  coal  land  by  entry  under  this  law.  It 
cfivcr-*  cJas.'iifittl  hiuds  and  lands  that  are  not  casslhod,  that  are 
raluable  f^ir  t-oal. 

-  Mr.  STEPHENS  of  Texas.  Why  Is  It  necessary  to  prosone 
and  resene  to  tlie  (ToTemment  the  onal  aud  not  at  the  sam? 
tlnio  rrjierve  to  tho  (;ovenini«Hit  othor  fuels,  such  as  pas  and  oil? 

Mr.  MOXIUCIJ...  Well,  tho  jrenllonian  has  wandered  off  into 
a  vory  larjje  field,  and  there  are  a  great  many  answors  to  that. 
Ono  is.  aud  the  answer  that  really  controls  here,  that  coal  crojw 
out  and  ct>m«*s  to  the  surface,  and  Its  prosi'ure  is  therefore  ap- 
Iiar«'nt.  That  coal  extends  nnder  considorable  areas  of  lantl 
i.s  a  matter  iM'youd  all  ili.spuie  and  conirovorsy.  (leolopical 
korlxona.  running  unbroken  through  lanns  areas  of  territory, 
carry  with  fhoni  anbrtjken.  nnd  mlnlshed  cojil  veins,  w  that  It 
Is  uot  tlifflcult  to  dcfermine  approximately  the  prybablo  extent 
ai«l  .mil  of  conl  lands. 

Mr.  STEl'HENS  of  Texas.  Is  not  the  gentleman  aware  that 
oil  Is  the  same  thing? 

Mr.  MOXI>KIJ*  Oil  Is  found  here  and  there.  If  Is  wherever 
you  tlud  It.  Gas  Is  foraid  here  and  there.  Oil  and  gas  pr»*sent 
miwh  greater  difficulties,  when  we  proi>oKe  to  st»parate  tlie  sur- 
face from  the  mineral,  than  coal.  I  question  whether  we  should 
provide  for  surface  entries  of  snch  Kinds. 

Mr.  STEPHENS  of  Texas.  Is  the  gentlemnn  aware  that  at 
the  present  time  in  eastern  Now  Mexico,  along  the  line  of  the 
Ro«>k  Island  Ilailroud,  there  is  a  wonderful  de^el«^)ment  of  oil 
ami  gas? 

;«r.  MONT>ELI.u  Tea.  And  I  went  out  to  Great  Falls  yester- 
d>iy  and  pas.setl  an  alleged  goM  mine,  bnt  If  we  had  been  legis- 
tatinu  as  practical  legislators  we  wotild  not  have  felt  it  necos- 
sjirj-  to  withhold  mineral  rights  to  all  lands  In  Virginia  hot^auso 
aonieboity  here  In  these  later  days  may  be  foolish  enonsh  to 
imagine  there  is  stMne  goM  In  the  rose  quartz  over  by  the  Great 
Falls.  I  hope  there  Is  g«ld  there,  as  a  matter  of  fact.  Now.  if 
thore  are  no  further  questions  that  anybody  desires  to  ask  me 
at  this  time.  I  desire  to  resome  the  balan«*e  of  my  time. 

Mr.  Rt>BINSt^N.  Mr.  rhairman,  nndor  the  law  as  It  now 
exists,  there  Is  no  segregation  of  the  surface  frt>m  the  coal  be- 
Be:ith  the  snrface.  t'oal  lands  are  entorahle  only  rinder  the 
coal-himl  lawM.  This  qne««tion  as  it  is  presented  to  the  com- 
mittor In  the  i>ending  bill  is  an  important  one  and  Involves  a 
more  radical  and  far  reaching  change  in  the  existing  publlc-l.-md 
taws  than  many  of  the  gentlemen  In  the  committee  might  at 
•rst  fnMiSiBe  fn»in  a  casnal  luspe«tlon  of  the  bill.  Waiving  any 
•bjeetlfni  to  the  principle  of  separating  the  surface  from  what 
lies  under  the  snrface.  in  the  issuing  of  titles  hy  tho  Government 
of  ttie  miteti  States,  I  want  to  sucgrst  to  this  committet^  what. 
In  my  judgment.  Is  a  practical  objection  to  the  bill  in  Is  presont 
tnui.  and  ask  the  committee  to  give  that  objection  very  careful 
consideration. 

I  lay  down  this  proposition,  that  If  this  hill  is  passed  In  its 
prvsont  form  every  foot  of  coal  larul  In  the  Unitciii  States  the 
•mrface  of  which  may  be  regard«'d  as  suitable  for  agriculture 
may  l>e  enter«>d.  In  s«i  far  as  the  snrfai^  Is  conconAod,  under  this 
bill,  and  notwithstan«llng  the  ftjct  that  the  surface  may  be  of 
rery  sm.-^ll  value  for  agricultural  purposes,  and  the  coal  itself 
of  verj'  gretit  value.  In  the  future  dlsi>ositlon  of  the  coal  under 
the  sarftK-e  this  t^o^emment  Is  going  to  be  embarrassed  and 
hanq^TOii  by  the  provisions  of  this  bill,  so  as  to  make  it  neces- 
anry  fi>r  the  coat  o|^)»n-ator  to  acquire  the  ownership  of  the  sur- 
face before  practically  operating  the  mine  under  the  snrface. 
Before  any  nunn  can  i>r«>siHvt  for  coal  on  land  the  surface  of 
which  has  been  entererl  nmler  this  bill,  If  It  passes  as  reiwrtcil, 
l«  must  execute  a  bond  to  the  stirface  entryman,  conditioneil 
tfcat  he  pay  him  all  damages  that  may  accrue  either  to  hLs  croi« 
or  his  lmi>rovcatBft8  by  reason  of  the  prospecting. 


The  entryman  takes  the  surface,  with  full  knowletlge  that  the 
land  Is  chiefly  valuable  for  coal,  ami  yet  be  Is  given  by  this  bill 
the  right  to  reqiiire  a  bond  from  the  coal  prospector  to  In- 
demnify him  against  all  damages  to  crof^s  and  improvements 
occasioned  by  prospecting.  If  the  Improvements  were  very 
raluuble,  bo  mining  would  likely  be  done. 

So  long  as  there  are  ct>al  lands,  the  surface  of  which  has  not 
been  entered,  the  prospector  is  not  going  to  execute  that  bond. 
So  that  as  to  the  lands  the  surface  of  which  has  l>oen  entered 
for  agrlcaltare,  no  matter  how  valuable  the  coal  deijosits  under 
tlie  surface  are,  the  prospector  Is  not  going  to  try  to  enter  such 
land,  because  be  is  not  going  ou  lamls  to  prospect  when  he  must 
ex»Mute  a  boiid  the  ct»nditions  of  which  are  onerous. 

Kut  It  does  not  stop  there.  If  he  should  execute  the  pros- 
pector's bond,  after  he  has  done  his  pro«p«»ctlng  and  before  he 
may  reenter  and  operate  a  mine  he  most  execute  another  boD«l, 
the  conditions  of  which  are  exacting  upon  the  coal  cl:iimaut.  So 
that  there  are  two  bonds  requintl  to  be  exe«'atod  before  a  ton 
of  c«)al  can  be  mined  by  a  conl  claimant  on  land  the  surface  of 
which  has  been  entered  mider  the  provisions  of  this  bill,  if  it 
lMi»8es. 

I  merely  want  to  siiggest  to  the  committee  at  this  time  that 
the  practical  effect  of  this  bill  may  be  this  :  Instead  of  conserving 
to  the  Government  and  to  future  generations  valuable  coal  de- 
posits, the  measure  may  have  the  effect  in  all  probability,  of 
tlnully  amassing  the  ownership  of  the  surface  In  the  hands  of 
thos**  who  may  design  to  secure  the  ownership  of  the  coal;  and 
under  this  very  bill  itself,  which  authorizes  the  agricultural  en- 
try of  the  surface  of  cool  land  and  does  not  gnard  against 
frauds  or  combinations,  it  is  po.<:8ible  most  of  the  lands  will  go 
Into  the  hands  of  the  coal  bari»ns.  aud  by  that  means  they  will 
b«'  able  to  further  m4tno|M>lize  the  coal  industry. 

Mr.  MONDKIJ^    Will  the  geutleuiau  permit  me? 

Mr.  ROBINSON.     Certalhly. 

Mr.  MONDELI..  I  take  It,  then,  that  the  Presidont's  con- 
servation coamdssioa,  President  KtMiscvelt  and  President  Taft, 
and  Secretary  (lartield  have  all  botm  fooled? 

ilr.  ROBINSON.  O  Mr.  Speaker,  I  hope  the  gentleman  will 
not  ask  me  a  question  like  that. 

Mr.  MONDETX.  And  that  the  law  we  have  proi»08ed  is 
actaally  a  bill  In  the  Interest  of  the  coal  Ivarons? 

Mr.  ROBINSON.  Well,  now  I  decline  to  yield  to  a  question 
j  like  that  I  wish,  however,  to  say  this,  in  reply  to  the  gentle- 
!  man's  question:  When  the  gentleman  from  Wyoming,  with  the 
1  views  that  he  is  known  to  hold  anil  known  to  have  advticated, 
I  b«Momes  the  chief  advcx-ate  of  c«>osorTatiou  on  the  floor  of  this 
House,  I  become  very  suspici<nis  as  to  his  conservation  measure. 
I      Mr.    MONDEIX.     I    submit    that    that    statement    scarcely 

I  gO»'S 

I  ^Ir.  ROBINSON.  I  decline  to  yield  to  that  kind  of  an  In- 
terruption. 

I  ilr.  MONT)ELL.  It  scarcely  goes  to  the  merits  of  the  bill 
bef«»re  the  House. 

!      Mr.  ROBINSON.     Neither  does  the  question  of  the  genfle- 

j  man.  as  to  my  opinion  of  the  wisdom  or  the  motives  of  other 

:  gentlemen  who  may   have  made  reports  upon  tho  subject,  go 

:  to  tho  merits  of  tho  bill.  The  gentleman  must  concede  that  his 
question,   in  the  begiuuiug,  was  au   improper  one.     Now,   Mr. 

I  Chairman ■ 

]  Mr.  SUI.ZER.  Will  the  gentleman  yield  to  Just  a  question? 
Is  this  bill  approved  hy  the  department? 

1      Mr.   ROBINSON.     I   am   unable  to  stiite  whether  It  is  aiv 

1  proved  by  the  department:  but  I  do  state  that  in  Its  presont 
form  it  is  not  approved  by  the  chief  couservatloni.sts.  During 
tho  course  of  this  debate  it  will  bo  dovel».|H>d  on  the  floor  that 

[  when  the  gentleman  from  Wyoming  undertakes  to  make  it  ap- 

I  pear  that  I  am  opposing  conservation  he  i^i  mi.stako»i;  and  I 
again  state  to  him  that  tlie  chief  cun.servatiouists.  themselves 

;  do  not  approve  of  this  moa.suro  In  its  present  fi»rm. 

Mr.  IL\MEIl.  Will  the  gentleman  state  to  the  llouse  whom 
he  considers  to  ho  the  chi«'f  cKu.servationlsts? 

I  5Ir.  ROBINSON.  If  the  gentleniaa  from  Idaho  will  permit 
me,  I  will  say  that  T  repird  Mr.  l»<-«>s«velt  as  one  of  the  chief 

1  conservationists  of  this  country,  and  I  am  always  glad  to  give 

;  the  gentleman  from  Idaho  informaliuu,  for  I  know  that  he  needs 

I  it.     [U^ughter.I 

I  Now,  Mr.  Chairman,  agricultural  tMitrles  «vf  the  snrface  conl 
land  will  retard  the  develofimont  of  the  coal  in  tho  lauds;  that 
this  is  true  se«^nis  quite  prohahle.  even  if  mluiug  under  the 
terms  of  this  bill   is  not  ombarrassjed  by  many   r»-quiremeuts 

I  ditficult  to  be  complied  with. 

I  Our  people  have  been  aoustouiotl  to  absolute  titles,  and  they 
would  be  slow  to  avail  themselves  of  thi«!  statute  except  for 
speculative  piirioses.     .\s  I  hare  already  ^'ated,  I  could  waive 

I  this  objection  aud  snpport  the  bill,  with  I'jopcr  safegnards,  if 


its  provisions  did  not  so  embarrass  prospecting  and  mining  as 
to  materially  lessen  the  value  to  the  Government  of  the  coal 
deposits  reserved. 

Now,  another  proposition  that  I  think  onght  to  be  called  to 
the  attention  of  the  committee  is  that  this  bill  will  encourage 
litigation.  I  can  not  Imagine  a  more  fruitful  source  of  lawsuits 
than  this  bill  as  It  is  now  worded.  In  case  the  surface  entry- 
man  denies  the  right  to  the  proposed  prospector  to  prospect 
tlie  prosiHvtor  will  be  compelled,  in  addition  to  filing  the  bond, 
to  go  to  a  court  to  secure  his  release  before  he  can  prospect: 
and  the  same  is  true  in  case  the  owner  of  the  surface  objects 
to  the  mining  operation  or  to  the  manner  of  It  The  same  may 
be  true  as  to  determining  the  amount  of  the  damages. 

Mr.  MONDELL.  Will  the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  ROBINSON.    I  will. 

Mr.  MONDELL.  I  think  the  goitleman  has  made  a  slight 
misstatomont,  unintentionally,  with  regard  to  the  prospector. 
The  prospecting  bond  is  to  be  filed  with  the  Secretary  of  the 
Interior. 

Mr.  ROBINSON.    I  so  stated. 

Mr.  .MONDELL.  Toa  said  that  the  proapector  would  have  to 
go  to  court. 

Mr.  ROBINSON.  If  the  gentleman  will  Just  do  me  tho  kind- 
ness to  listen 

Mr.  MONDELL.    I  have  listened. 

Mr.  ROBINSO.N.  I  say  that  In  addition  to  filing  this  bond, 
if  the  owner  of  the  surface  objects,  with  or  without  reason,  to 
the  making  of  a  prospect  after  the  prospector  has  filed  his  bond, 
the  only  relief  that  the  prosi>octor  has  then  in  order  to  exercise 
tho  right  to  pnisiKvt  is  to  go  to  a  court  and  get  a  manilatory 
Injunction.  While  It  may  seem  at  first  blush  that  few  cases  of 
this  sort  will  arise,  I  want  to  say  to  you  now  that  In  my  judg- 
ment you  will  find  many  cases  arising  of  Just  this  nature  after 
the  passiige  of  this  bill,  the  owner  of  the  surface  saying,  "  I  ol)- 
Ject  to  your  prospecting  here."  the  prospector  Insisting  upon  his 
right  after  he  has  filed  his  bond.  If  the  owner  of  the  surface 
does  object  the  prospector  must  go  to  the  court,  and  the  same  is 
true  as  to  mining. 

Mr.  P.\RSONS.  Under  the  conditions  you  mention  could  not 
the  pro.«TTector  have  the  settler  arrested  for  assault  if  when  he 
went  there  with  the  bond  the  settler  would  not  let  him  prospect? 

Mr.  ROBINSON.  If  the  settler  assaulted  the  prospector,  he 
could  have  him  arrested  for  assault;  but  If  he  did  not  assjiult 
him,  but  Insisted  that  the  proRi)ector  had  no  legal  right  there, 
the  prospector  would  have  to  assault  him  or  go  to  a  court  and 
get  the  court  to  hold  that  the  prospector  was  right  and  not  the 
owner  of  the  surface. 

Now,  Mr.  Chairman,  reviewing  briefly  what  I  have  stated, 
this  bill  will  occasion  great  litigation  and  strife  between  the 
owner  of  the  surface  and  the  profq^ector  or  coal  claimant  and 
the  probable  result  of  it  will  be  that  when  title  has  passed  to 
the  surface  under  this  law  the  coal  claimant  In  order  to  re- 
lieve himself  of  the  antagonism  of  the  surface  owner  and  of 
the  euilmrrassments  arising  by  reason  of  the  fact  that  the 
surface  Is  owned  adversely,  will  find  it  necessary  to  acquire 
the  surface  In  greet  quantities  with  no  intention  of  cultivating 
It;  and  I  think  In  all  fairness  It  may  be  stated  that  this  bill 
may  finally  result  In  Its  practical  operation  In  the  passing  of 
the  remaining  coal  deposits  in  the  public  lands  Into  the  hands 
of  a  few  individuals. 

I  now  yield  to  the  gentleman  from  Oklahoma  [Mr.  Ferbts] 
thirty-five  mlnutea 

Mr.  FERRIS.  I  regret  very  much  that  this  bill  should  follow 
the  railroad  bill,  which  is  perhaps  thought  to  be  the  most  Im- 
portant bill  that  this  Congress  will  pass.  I  am  inclined  to  the 
belief,  and  I  think  every  gentleman  who  studies  this  bill  wlil 
agree  with  me,  that  this  Is  the  most  Important  bill  that  this 
Congress  will  consider.  This  bill.  In  my  judgment  hs  the  enter- 
ing wedge,  if  not  the  entire  wedge,  that  will  lose  to  the  T'nited 
States  of  America  all  the  coal  lands  within  the  United  States 
and  in  Alaska. 

Mr.  MO.NDELL.  Will  the  gentleman  tell  us  how  we  lose  the 
coal  lands  In  Alaska  when  the  bill  does  not  apply  to  Alaska? 

Mr.  FERRIS.  I  will  come  to  that  The  bill  on  its  face  and 
Its  proponents  say  that  this  is  true  conservation  and  that  it 
reserves  to  the  United  States  all  the  coal  as  distinguished  from 
letting  It  get  away  from  them.  If  that  were  true  I  would  sup- 
port It  heartily  in  its  present  form,  and  everyone  else  ought  to 
do  so. 

The  bill  In  its  present  form  does  not  do  that  On  the  con- 
trary, it  Imposes  cumt)ersome  provisions  on  the  Government  its 
uccessors  and  assigns,  and  so  cumbersome  that  we  might  as 
i^ell  give  the  coal  away  along  with  the  surface. 


The  gentleman  has  said  that  separation  of  the  surface  from 
the  coal  area  was  a  true  conservation  proix>8iti<m.  I  agree  with 
him  heartily  In  that  I  think  that  is  so.  but  I  want  to  call  the 
attention  of  the  Members  of  tliis  House  that  even  though  tliere 
be  a  recital  in  the  fore  part  of  the  bill.  In  the  original  draft  of 
the  bill,  reserving  to  the  Unite*!  States  aU  the  coal  area,  there 
can  be  an  amendment  formulated,  and  amendments  are  for- 
mulated and  are  In  this  bill  so  cumltersome  that  no  one  will 
ever  elect  to  buy,  purchase,  mine,  or  lease  the  coal  area. 

The  gentleman  from  Arkansas  [Mr.  Robi:<80n],  a  member  of 
the  committee,  has  quite  fully  gone  Into  that  but  as  this  is  a 
proposition  that  allows  agricultural  entries  on  all  the  coal 
lands  of  the  United  States,  I  tlilnk  I  may  well  reiterate  some 
of  the  things  he  said,  and  urge  you  not  to  lot  a  bill  pass  through 
labeled  "  conservation  "  when  It  fritters  away  all  the  coal  we 
have  Some  of  these  lands  to  be  entered  have  been  filed  upon 
for  prices  ranging  from  $225  to  $430  per  acre. 

Mr.  BENNET  of  New  York.     Will  the  genUeman  yield? 

Mr.  FERRIS.     I  will. 

Mr.  Bf]NNET  of  New  York.  Have  the  govcmnu  nt  lands  sold 
for  anything  like  a  price  of  $475  an  acre? 

Mr.  FERRIS.  They  have.  I  will  read  from  Bulletin  424, 
from  the  Geological  Survey,  published  In  1010  by  a  board  tliat 
has  been  sent  out  by  the  Interior  Department  which  states  verj 
conclusively  what  the  coal  is  actually  worth. 

I.«t  me  read  to  the  gentleman  from  New  York  what  Is  going 
on  out  there,  and  I  want  this  bulletin  to  be  a  reply  to  the  gen- 
tleman from  Wyoming  to  his  proposition  that  the  price  is  ao 
high  that  it  is  prohibitive.    It  is  not  so.    I  read  as  follows: 

Thas.  to  take  at  a  concrete  lllnstratlon  the  land  office  in  Salt  Ii«k« 
City,  It  la  stated  that  when  the  new  Kovemment  prir*^  wore  flrut  ao- 
nouQced  there  waa  a  general  expression  of  doubt  aa  to  the  aale  of  the 
lands,  and  the  prediction  waa  freely  made  that  the  new  prices  would 
nhsolutely  tie  up  their  Bale.  It  was  not  long,  however,  before  coal 
lands  beran  to  aell  at  the  new  prices,  and  the  actual  acreage  sold  In 
a  short  time  far  exce«'ded  previous  sales  within  a  similar  period.  The 
sales  have  Increased  rather  than  decreased.  The  writer  visited  the 
office  In  Salt  Lake  City  October  1.  1!>09.  and  found  that  In  the  preo  d- 
luK  month,  September,  27  aalea  had  be.-n  made,  ranginK  from  40  to  ItiO 
acres,  at  an  average  price  of  over  |48  an  acre,  bringing  Into  the  offloe 
during  the  month  a  total  of  over  $200.00o ;  that  50  coal  declaratory 
statements  had  l>een  made  and  fire  cash  entries.  A  stndv  of  the  sale  of 
the  highest  priced  lands  reveals  somewhat  similar  c<^>nditions.  Thos  In 
WyomiriR  coal  declaratory  statements  have  been  made  on  four  quarter 
sections  In  each  of  two  townships,  In  one  of  which  the  prices  range 
from  $370  to  |410  and  In  the  other  from  $225  to  $430  per  acre. 

This  is  not  ancient  history ;  it  is  from  the  department  which 
gives  the  facts. 

Mr.  MONDELL.  WiU  the  gentleman  teU  us  what  the  coal 
declaratory  statement  is? 

Mr.  FERRI,S.    Oh,  I  can  not  go  into  that  now. 

Mr.  MONDELL.  The  highest  price  the  Government  haa  re- 
ceived up  to  this  time  is  |75  an  acre. 

Mr.  FERRIS.    I  am  merely  reading  the  facta  from  this  bul- 
letin- 
Mr.  BUTLER.    Does  the  bulletin  contain  the  sales  made  bj 
the  Government? 

Mr.  FERRIS.  Oh,  yes.  I  was  Just  reading  them,  and  the 
bulletin  has  them  there  at  length,  the  very  amounts  taken  in 
every  month  and  the  price  per  acre,  and  the  whole  proposition, 
and  you  can  get  It  from  George  Otis  Smith,  Director  of  the  Geo- 
logical Survey. 

Mr.  BUTLER.    Those  figures  were  the  figures  of  sales? 

Mr.  FERRIS.    Yes;  actual  sales  that  transpired. 

Mr.  MONDELIj.  If  the  gentleman  had  taken  the  trouble  to 
Inquire,  he  would  have  known  that  those  sales  had  never  been 
made. 

Mr.  FERRIS.    Oh,  I  can  not  yield  to  the  gentleman. 

Mr.  BUTLER.    Who  wrote  the  bulletin? 

Mr.  FERRIS.  It  Is  Bulletin  424,  by  George  n.  Ashley,  and 
he  Is  one  of  the  board  that  was  out  there  and  made  the  ex- 
amination and  classification  of  the  lands  and  gave  them  the 
value  they  are  now  selling  for. 

Mr.  BUTLER.    That  Is  an  oflScIal  document? 

Mr.  FERRIS.     Yes. 

Mr.  BUTLER.    And  the  statements  are  reliable? 

Mr.  FERRIS.  Absolutely.  They  are  on  page  44,  and  I  will 
state  further  that  this  is  the  only  board  that  is  classifying 
coal  lands  now. 

Mr.  PARSONS.  But  it  does  not  say  that  the  coal  has  been 
sold  at  that  price. 

Mr.  FERRIS.    It  does. 

Mr.  MONDELL.  Oh,  on  the  contrary  It  Bays  that  declara- 
tory atatements  are  made. 

Mr.  BUTLER.  I  would  like  to  read  the  paragraph,  but  I 
am  satisfied  with  the  gentleman's  statement 

Mr.  PARSON&  Making  declaratory  atatements  is  not  makw 
ing  a  sale. 


\t 


6046 


CONGRESSIONAL  RECORD— HOUSE. 


May  10, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6047 


I 


Mr  FERRIS.  Pape  44.  bulletin  424.  Read  for  yoarself. 
Th«Te  can  be  no  mistake  about  It  It  Is  the  only  sourte  where 
you  can  get  trn»»  Information  on  the  subject. 

I  want  to  follow  right  along  and  show  you  what  this  bill 

actually  does.     I  come  right  back  to  the  point  that  It  Is  a  g«HKl 

tbini:  to  se|«rate  the  surface  from  the  under  strata.     Why? 

B«^ln?♦'  In  that  way  we  can  settle  up  the  State  of  the  pentle- 

man  from  Wyoming  and  of  the  gentleman  from  Colorado  and 

the  gfntleman  from  Iciaho,  and  we  will  not  have  any  more  of 

this  talk  about  nmnlng  off  to  Canada.    But  I  want  to  show 

you  In  the  next  breath— and  the  i»eople  ought  to  be  Inipres.sctl 

with  It — that  to  let  men  enter  the  surface  of  the  land  that  Is 

•ctuallT  selling  for  more  than  $^K«>  an  acre  Is  something  that 

we  ought  to  siifeguard  very  carefully  Indeed.     Why?     Bwause 

the  g»>ntlpn>an    from    Wyoming    [Mr.    Mo!«dell1.   with  a   tear- 

•tahuM.   ln)|«ssion»>d  si>eech.  told  us  a  few  moments  ago  that 

these  lands  were  tliiity,  threadlMire,  dried  out.  no-acoount  lands. 

Now.  If  they  are.  we  oucht  not  to  lose  at  the  luing  un.l  save 

at  the  s|ilgot.     Here  la  what  we  are  doing.     We  are  allowing 

entryn»en   to  enter   lands  worth  from  $10  to  $2i>  an  acre  for 

agricultural  purioses  that  are  worth  more  than  $400  an  acre 

for  coal  puriMwes.     Now,  I  will  be  critlcisei!  In  the  reply  <>f  *>">« 

of  these  gentlemen  from  the  fact  that  I  have  not  any  heart  in 

me  for  the  homesteader.    Yes.  I  have.    I  have  homesteade<l  and 

provetl  up  a  pie«-e  of  land  within  the  last  ten  years  myself.     I 

know  more  about  It  than  some  of  the  gentlemen  who  deny  these 

statements,  but  until  the  houjesteader's  rights  actually  attach. 

anHi  the  h<»mesfeM«ler  Is  actuaHy  itermltted  to  file  on  the  land.  I 

amone  Ueprewntatlve  and  one  citizen  who  believes  that  we  have 

a  right  to  Indulge  ourselves  In  common  prudence  and  common 

aense  and  common  Justice  and  e^tmomy.     If  not.  we  better  fold 

our  arms  and  close  up  the  conservation  question  and  all  walk 

Mr.  MARTIN  of  Colorado.    Will  the  gentleman  yield  for  a 
quest  i<»n? 

Mr.  FKRRIS.     Just  a  question. 

Mr.  MARTIN  of  Colorado,  I  would  like  to  ask  the  gentleman 
where  he  gets  this  $400  an  acre. 

Mr.  FERRIS.     In  bulletin  424.  on  pages  44  and  45. 

Mr.  MARTIN  of  Colorado.  Does  that  show  there  has  ever 
been  a  sale  made  at  that  prl(?>e? 

Mr.  FERIUS!  It  does,  and  numerous  sales,  lots  of  them, 
and  gives  the  land  office,  and  the  acreage,  and  the  price  i^er 
;aere.  and  all  that. 

I  Mr.  .MARTIN  of  Colorado.  I  will  say  to  the  gentleman  that 
I  have  stKtemeiits  here  as  to  the  coal  vahu>s  sold,  but  It  shows 
that  the  highest  price  ever  <ibtained  for  land  by  the  Government 
was  $lso  an  acre,  and  that  only  one  sale  was  made. 

Mr.  FERRIS.  Now.  I  want  to  make  a  few  remarks  on  this 
bill  Itself.  I  hope  If  I  have  done  nothing  else  I  have  Impressetl 
on  this  Iloni*  that  this  is  an  lm|x>rtant  matter;  that  It  Involves 
everv  ton  of  coal  In  the  Cniteil  States.  This  bill  In  Its  original 
forui  was  all  right.  They  ct>me  In  here;  they  Intn^luce  bills  In 
tills  House,  and  say  that  Plnchot,  Garfield.  Roosevelt,  and  every- 
body else  Is  for  them,  but  they  go  into  the  committee  and  there 
they  have  Interlineations,  lines  stricken  out.  and  new  iMira- 
graphs  In  Italics  that  absolutely  destroy  anything  that  the  bill 
Stood  for.  Let  me  show  you  something  here.  The  original  bill 
«ld  this.    I  am  reading  on  page  3,  In  Hue  3: 

Ttar  ro«1  depoflita  In  auch  Uods  sball  be  subject  to  dt«po«al  by  the 
Fnlted  States  tn  acronlam"*  wlf*i  th^  provisions  of  the  coal  land  laws 
In  force  at  tbe  time  of  such  disposal,  and  the  I'nited  States  or  its 
crantee^  shall  at  all  times  hav**  tb«-  rlicht  to  enter  upon  tbe  land  so 
pateDt>>d  for  the  purvHXM"  of  pro.H|>ei'tlnK  for.  nilnlnR.  anil  removlu):  the 
<^i  contained  therein,  but  tne  owner  under  such  limited  patent  sball 
ka  entitled  to  danuisea — 


r    Now.  this  Is  the  i>olnt— 

Cb«  amount  of  which  shall  be  determined  br  a  court  of  competent  Ju- 
rlsdlctton  for  any  damax*  to  the  surface  or  his  Improvement— 

Now,  watch  the  next  sentence- 
not   neceaaarlljr  or   reawinably   Incident  to  the  prosiieiting  for,  mining, 
•■d  remoTal  of  such  coal. 

Now,  let  me  make  myself  clear.  The  original  bill  said  that 
If  anyone  came  in  to  buy  the  coal  or  lease  the  coal  from  the 
Government  or  any  of  its  successors  or  assigns,  they  should 
pay  the  surface  <Mitryman  for  all  damages  not  necessarily  In- 
cident to  the  mining  of  the  c»ial.  In  other  words,  that  the 
Goveniment  or  Its  assigns  c«>uld  come  In  and  mine  the  coal  in 
an  orderly  way,  rendering  themselves  liable  for  waste  and  dara- 
ag»»  not  Incident  to  mining  and  removal,  but  no  more.  This  Is 
manifestly  correct.  Now.  let  me  read  the  amendment.  The 
amendment  does  not  say  that;  it  says  they  shall  be  liable  for 
all  dain»fe«  to  the  crops,  all  damagt^  to  the  land  and  Im- 
nrovemeots:  and.  before  they  can  even  prospect,  here  is  what 
they  have  to  do:  They  have  to  Journey  down  to  Washington, 


D.  C  and  get  the  Secretary  of  the  Interior  to  approve  a  bond, 
which  is  a  cumt>ersome  pn>ceeding.  which  is  a  circuitous  pro- 
ceeding, and  which  is  one  that  will  very  materially  depreciate 
the  price  of  the  coal.  ^  .    * 

But  that  Is  not  all.  After  they  have  prospected  and  before 
they  can  mine  or  remove  one  ix)uud  or  one  ton  of  coal  they 
have  to  go  into  court  and  have  an  adjudication  made  as  to 
what  the  probable  damages  are  or  that  will  be  incurred  by  the 
mining  and  removing  of  the  coal.  The  re<iulrement8  imposed 
on  the  Governmeut  as  an  absolute  owner  of  the  coal  area  will 
destroy  Its  value  and  fritter  away  the  coal  urea  that  should  be 
preserved. 

Mr.  .\MKS.    Will  the  gentleman  permit  an  Interruption? 
Mr.  FERRIS.     I  will.  .       , 

Mr.  AMES.  Might  not  the  prosi)ector8  or  miners  going  in 
necessarllv  destroy  the  entire  surface  of  the  homestead? 

Mr.  FERRIS.     Oh,  I  think  perhaps  they  might  in  isolated 
cases. 
Mr.  AMES.    Then,  do  not  you  think  he  ought  to  pay  for  it? 
Mr.  FERRIS.     In  any  event  the  homesteader  takes  the  land 
knowing  It  is  coal  land. 

.Mr.  AMES.  Do  not  you  think  in  equity  such  coal  miners 
oii«ht  to  pay  for  damages,  even  if  necessary  damages? 

.Mr.  FERRIS.  They  ought  to  pay  for  the  damages  if  neces- 
sarily incident  to  the  mining  and  removal  of  the  coal.  That  la 
my  proiK)sition;  and  If  the  homesteader  does  not  want  to  enter 
the  surface  for  land  worth  $10  an  acre  for  agriculture  that  la 
worth  $400  and  $rjO0  for  coal,  with  the  coal  carefully  reserved, 
this  Government  can  very  well  let  him  stay  off  It  altogether. 
There  are  334,000.000  acres  of  agricultural  laud  subject  to  entry 
that  Is  not  coal  lands. 

1   do  not  need  to  criticise  anybody,  and  I  do  not  mean  to 
criticise  anvbody.  but  I  think  In  this  respect  we  should  look 
a  little  after  the  condition  of  our  Treasury.     That  e8i>eclally 
comes  home  to  me  in  view  of  the  fact  that  900  rural  routes  In 
my  State  are  held  up.  and  we  have  been  appealing  to  the  Fourth 
Assistant  Postmaster  General,  and  he  sends  me  back  a  circular, 
a  stereotyi^ed  letter,  to  the  effe<t  that  owing  to  the  condition  of 
the  Treasury  they  can  not  establish  any  more  routea. 
Mr.  Bl'TLER.    We  will  sell  some  coal  lauds. 
Mr.  FERRIS.    That  is  what  I  want  to  do. 
Mr.  BCTLER.    If  it  costs  $400  or  $500  an  acre,  we  ought  to 
pay  for  them. 

Mr.  FERRIS.  If  you  pass  this  bill  making  the  reservation 
of  the  coal  and  the  operation  of  the  coal  so  cumbersome  that 
none  will  have  the  coal,  you  will  not  get  any  $400  or  $300  an 
acre,  or  $4  or  $5  either  for  the  coal. 

Now,  I  have  a  remedy.  No  one  has  a  right  to  come  In  here 
and  attack  a  bill  unless  they  have  something  to  offer.  I  will  tell 
you  what  you  had  better  do.  You  had  better  strike  out  all  of 
these  Italics  and  put  the  bill  back  just  exactly  like  It  was  Intro- 
duced. It  will  not  be  perfect  then,  but  It  will  l»e  much  Im- 
proved. Then  what  will  be  the  result?  You  w«»uld  not  find 
such  conservationists  as  the  gentleman  from  Wyoming  (Mr. 
MosDKLL],  the  Secretary  of  the  Interior,  and  my  good  friend 
from  Colorado  advocating  it  so  seriously  as  you  do  now. 

I  do  not  want  to  criticise  anyb<Hly.  and  I  am  not  going  to 
criticise  anybotiy.  but  when  a  bill  comes  in  here  and  its  pro- 
ponents tell  us  over  and  over  again  that  this  Is  conservation 
just  exactly  of  the  kind  that  President  Roosevelt  wanteil.  that 
Garfield  wanted,  and  Plnchot  wanteil.  and  everybotiy  wanted. 
I  want  to  call  your  attention  to  what  the  bill  actually  does, 
and  It  Is  nothing  more  than  fair  that  I  should  do  it 

Mr.  BUTLER.  Was  not  the  (Jovernnient  liable  to  pay  the 
surface  owner  for  the  damages  that  might  be  liable  to  be  done 
in  the  prosijectlug  for  coal? 

Mr.  FERRIS.  Clearly  not.  because  this  Is  government  land, 
and  the  land  Is  not  subject  to  entrj-  unless  we  make  It  so  by  this 
bill.  If  these  lands  are  withdrawn,  the  homestj'atler  could  not 
enter  unless  we  i»ermlt  him  to  do  so.  ami  If  we  i»eriuit  him  to  do 
so  we  have  the  undoubted  right  to  surround  the  reservation  of 
coal  with  reasonable  restraint,  so  that  the  coal  will  not  get 
away  fn»m  us.  We  let  these  homesteaders  go  out  there  and 
take  up  this  land  in  320-acre  lot.s,  and  with  land  that  Is  worth 
$400  or  $500  an  acre  for  c-oal  you  will  see  that  there  will  be 
little  if  any  more  coal  lands  sold. 

You  will  find  the  gentleman  from  Wyoming  [Mr.  Mo:«dkll1 
and  other  conservationists  In  here  saying  that  we  might  as  well 
give  them  the  coal;  that  the  coal  is  not  worth  very  much  any- 
way, and  it  will  not  be  worked  for  several  hundred  yejirs,  and 
that  we  might  as  well  give  It  to  them.  I  am  not  in  favor  of 
giving  them  the  coal  this  year  or  next  year,  neither  dtirliig  the 
Sixty-first,  the  Sixty  second,  or  the  Blxty-third  Congress,  and 


I  do  not  believe  we  ought  to  pass  a  bill  here  that  will  give  them 
n  chance  to  come  In  and  get  it  away  from  us  from  the  fact  that 
we  have  passed  a  law  under  which  no  one  can  successfully 
operate.  It  Is  always  a  fair  proposition  for  a  man  to  ask, 
"What  would  I  do  under  similar  circumstances?"  For  in- 
atance.  suppose  I  wanted  to  acquire  from  the  Government  of 
the  rnite<l  States  coal  lands;  what  would  I  have  to  do?  The 
first  question  I  would  ask  would  be,  "  What  will  I  have  to  do 
to  enjoy  my  rights  and  mine  the  coal?"  The  first  thing- I 
would  have  to  tlo  would  be  to  come  down  to  get  the  Secretary 
of  the  Interior  to  approve  the  prosj>eetlng  bond.  That  would 
take  from  one  to  four  years,  judging  the  future  by  the  past. 
What  Is  the  next  thing  I  would  have  to  do?  After  I  got  the 
right  to  prospect,  before  I  could  mine  or  remove  a  single  pound 
of  coal.  I  would  have  to  go  into  court  aud  get  the  court  to  ad- 
judge what  tlio  probable  damages  might  be.  and  I  submit  that 
no  court  in  the  Uuiteil  States  could  tell  In  advance  what  they 
would  be.  In  .nny  event  this  plunges  the  claimant  into  a  law- 
suit expense,  attorneys  fees,  costs,  and  so  forth,  all  tending  to 
d«>stroy  the  value  of  the  coal  area  and  drive  away  development 
of  the  coal. 

But,  following  that,  and  what  Is  even  more  vicious,  too.  than 
all  the  rest,  ib  that  the  jMirty  has  to  imy  the  settler  not  only  for 
the  damages  not  incident  to  coal  minetl,  but  all  damages  to 
land,  crops,  and  Improvements  that  he  has  to  iM»y  him  for  the 
right  to  go  In.  While  the  coal  Itself  may  by  this  bill  be  re- 
served, still  If  we  can  not  go  in  and  enjoy  it  without  greater 
exiK'Use  than  It  is  worth,  we  have  lost  our  cojil  indirectly  when 
no  one  would  countenan«,v  su<"h  a  thing  directly.  My  good 
friend,  if  I  own  a  piei-e  of  land  and  I  owned  the  title  of  the 
surface  to  the  center  of  the  earth,  if  a  man  will  come  and  pay 
me  all  the  damages  I  would  suffer  I  will  let  him  go  in  ^-ithout 
the  coal  being  reserv«>d  at  all.  and  so  will  you.  The  reservation 
nt  the  c<j«l  under  ciivuiustauces  that  are  i>rovlde«l  for  in  this 
bill  amounts  to  nothing.  We  might  as  well  give  them  the  coal 
while  we  are  giving  them  the  surface  unless  this  bill  be 
umeiuleil. 

I  have  studied  this  matter  a  great  deal.  I  have  filed  quite  a 
lengthy  minority  rei»ort.  1  would  like  to  ask  some  of  the  gen- 
tlemen to  retid  my  minority  rejwrt  on  that  proposition.  I  think 
In  that  report  I  have  stated  It  fairly,  and  I  hope  when  this 
matter  comes  up  next  Thursday  that  the  gj'ntlenien  who  are 
here  who  have  heard  the  debate  will  help  amend  this  bill  so 
that  we  do  not  give  the  coal  all  away  at  one  breath  when  we 
think  we  are  conserving  it. 

Now,  I  want  to  rei>eat  one  proposition  here,  and  that  is,  that 
If  we  make  the  oi»eratiou  of  the  coal  so  cumbersome  it  destroys 
Its  value. 

Mr.  M-\RTIN  of  Colorado.  I  would  like  the  gentleman  to 
explain  one  statement  in  his  minority  reiwrt.  You  state  in 
your  minority  rejKirt  that  one  reastin  why  this  coal  land  has 
not  been  op<'ne<l  to  agricultural  entry  is  the  320-acre  homestead 
act.  I  would  like  you  to  explain  to  this  House,  if  we  do  not 
have  this  grant  of  320  acres,  how  those  naked  territories  will 
ever  be  settled  up  in  the  Rocky  Mountains  that  have  any  coal 
on  them. 

Mr.  FERRIS.  The  gentleman  Is  assuming  that  the  only  place 
where  there  is  coal  laml  Is  In  the  Rr>oky  Mountains.  That  is  not 
true.  We  have  plenty  of  coal  in  the  Plains  as  well  as  in  the 
Rocky  Mountains,  and  the  gentleman  knows  it. 

Mr.  MAKTl.N  of  Colorado.  The  gentleman  further  goes  on 
with  the  atfirinative  proposition  that  a  man  ought  not  to  be 
allowed  to  enter  320  acres  of  land  worth  between  $400  and  $.j00 
an  acre.    Does  not  that  take  away  from  the  value  of  the  land? 

Mr.  FERRIS.  And  If  the  coal  Is  preserved  by  such  a  cun»l>er- 
Bome  provision  as  that,  I  think  that  this  bill  absolutely  destroys 
Its  value. 

Mr.  M.VRTIN  of  Colorado.  Will  the  gentleman  give  one  in- 
stance where  the  land  was  stdd  for  $400  an  acre? 

Mr.  FERRIS.  I  hope  the  gentleman  will  not  consume  all  of 
my  time. 

Mr.  MARTIN  of  Colorado.  Will  the  gentleman  produce  to 
this  committee  a  single  sale  of  coal  land  for  $400  an  acre,  or 
$200  an  acre? 

Mr.  FERRIS.  I  did  not  yield  to  the  gentleman  for  a  speech. 
I  hope  the  gentleman  will  not  interrupt  me  further,  but  I  will 
read  again  page  45  of  Bulletin  424. 

Thus  In  W.romlnt;  coal  declaratory  statements  have  been  made  on 
four  quarter  koiiIohh  In  each  of  two  townships,  in  one  of  which  the 
prices  range  from  $370  to  $410,  and  In  the  other  from  $225  to  |430 
per  acre. 

That  Is  a  concrete  Illustration.  The  gentleman  knows  they 
tell  the  truth;  that  is  made  by  the  board  that  went  out  there  to 
investigate  what  the  value  was. 


Mr.  MARTIN  of  Colorado.  I  was  stating  figures  as  well  as 
you ;   and  they  do  not  He,  either. 

Mr.  FERRIS.  For  all  I  know,  the  gentleman  from  Colorado 
has  taken  his  figures  from  a  newspaper. 

Mr.  MARTIN  of  Colorado.  They  do  not  come  from  a  news- 
pajx^r,  either.  I  got  them  down  at  the  Ijind  Oflice.  I>oe«  the 
gentleman  know  of  a  single  sale  at  $200  or  $400:  or  does  he 
know  of  a  single  sale  at  over  $100,  or  a  sale  of  $'20  or  $30  or 
$40,  not  one-fourth  of  the  value  that  he  is  undertaking  to  show? 

Mr.  FERRIS.  The  gentleman  is  persisting  in  reading  into 
tlie  body  of  my  speech.     He  is  giving  his  figures. 

Mr.  MARTIN  of  Colorado.  I  produced  records  of  the  Gen- 
eral Land  Oflice. 

Mr.  FERRIS.  I  do  not  see  that  you  have  any  such  record. 
You  are  reading  from  a  piece  of  typewritten  record.  I  read 
from  the  otticial  rei>ort. 

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  ROBINSON.  I  yield  the  gentleman  from  Oklahoma  five 
minutes  more. 

Mr.  RENNET  of  New  York.  I  should  like  to  ask  the  gentle- 
man from  Oklahoma  a  question  purely  for  Information,  and 
that  is  whether  a  coal  declaratory  statement  fixes  the  price? 

Mr.  FERRIS.  They  are  a  little  different.  They  are  more 
onerous  even  than  that. 

Mr.  BENNET  of  New  York.  D«ie8  the  coal  declaratory  state- 
ment mean  simply  a  declaration  of  the  amount  that  a  man  will 
pay  for  the  coal,  $420  an  acre? 

Mr.  FERRIS.  It  is  an  entry,  or  filing,  which  must  be  coupled 
with  further  compliance  with  law  aud  a  paymeut  of  the  fixed 
price. 

Mr.  MONDELL.  But  they  did  In  this  case  the  gentleman 
refers  to. 

Mr.  FERRIS.  Oh,  well,  the  book  speaks  for  itself.  There 
Is  no  difficulty  about  that.  I  have  talked  to  the  officials  of  the 
(ki»kigu-al  Survey,  and  I  read  that  page  to  them;  and  they  go 
even  stronger  than  that.  I  have  a  statement  here  that  I  will 
put  In  the  Record  that  will  stop  these  gentlemen  from  trying 
to  dispute  a  thing  that  can  not  be  disputed  successfully.  I  do 
not  care  anything  at)Out  a  lot  of  printed  stuff.  Here  Is  the 
report  from  the  board  that  Is  actually  classifying  these  lands. 
It  is  not  an  old.  antiquated  rejwrt,  but  a  new  one.  It  is  gotten 
out  this  year.  In  1910. 

Mr.  PARSONS.  The  gentleman  refers  to  his  minority  reixjrt. 
The  arguments  In  the  minority  rei»ort  seem  to  me  to  be  against 
separating  the  surface  from  the  coal  in  any  event. 

•Mr.  FERRIS.     I  think  not. 

Mr.  PARSONS.  Is  that  the  attitude  which  the  gentleman 
takes? 

Mr.  FERRIS.  I  do  not.  The  gentleman  has  not  projierly 
read  the  rejiort;  and  If  I  may,  I  want  to  add  a  little  further, 
for  the  benefit  of  these  gentlemen  who  seek  to  attack  these  fig- 
tires.  The  gentleman  from  Colorado  [Mr.  Martin]  was  very 
exul»erant  over  some  figures  that  he  has  ol)tained  no  one  knows 
where.     I  want  to  read  something  for  his  benefit : 

As  two  of  the  public-land  States  have  now  In  operation  a  leasing  sya- 
tem  for  the  coal  under  their  own  public  lands  It  may  be  of  value  and 
interest  to  examine  the  syntem  In  use  in  those  States.  Wyoniinp  has 
bud  a  leasine  law  since  1907  and  Colorado  for  a  much  loncrer  perl'Ki. 

In  Colorado,  on  November  'Ml,  I'.tos.  tliere  were  lh."J".")  acres  under 
lease,  and  these  leaseholds  yielded  (104,450.42  in  tbe  biennial  term  end- 
ing November  30,  190H. 

These  gentlemen  say  It  does  not  bring  in  any  revenue,  and 
that  they  hold  them  at  prohibitive  prices,  when  the  facts  and 
figures  show  that  even  on  a  leasing  basis  the  revenue  has  about 
doubhtl  In  each  one  of  the  last  three  biennial  i)eriod8.  belnjf 
$27,012.83  for  1902-1904,  $49,077.05  f<)r  1904-190G,  aud  $104,- 
450.42  for  1906-190S ;  and  I  gave  you  the  figures  here  from  190S 
to  1910. 

Mr.  RUCKER  of  Colorado.  Will  the  gentleman  yield  for  one 
question? 

Mr.  FERRIS.     I  will. 

Mr.  RUCKER  of  Colorado.  Is  not  the  gentleman  trying  to 
show  that  the  coal  prosi>eclor  will  not  undertake  to  mine  the 
coal  underneath  this  land?  If  It  was  of  so  much  value  as  that, 
could  he  not  afford  to  pay  to  go  through  this  proceeding  in 
order  to  get  the  right  to  mine  the  coal? 

Mr.  FERRIS.  He  could;  but  while  he  was  doing  It.  you 
would  be  giving  away  and  depreciating  a  value  that  it. is  our 
duty  to  protect  The  American  people  have  the  right  to  as- 
sume we  will  do  so. 

Mr.  RUCKER  of  Colorado.  Then  the  gentleman  thinks  that 
the  coal  would  not  be  mined,  although  it  might  be  worth  from 
$200  to  $400  an  acre,  because  the  entry  had  been  made  upon  the 
surface? 

Mr.  FERRIS.  If  It  noces.sltated  a  trip  to  Washington  and 
getting  the  Secretary  of  the  Interior  first  to  approve  a  bond 
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befme  ;•  «i>«I  « laiiuj.ut  vu\\\k\  T»n»c«HHl.  and,  jmx^ihI,  If  w»li  olaJni- 
ant  l:it<l  to  irn  into  (••>urt  ami  iiu-ur  :i  lawsuit  ami  an  a(U»i'l'<':>- 
tinu  l>y  tin'  oiiirt  In-fore  be  could  uilue  or  remove,  1  would  »Jiy 
la  nir|.r"!»..l.i!.tv  "  Nol" 

I  ilr.  MoM»KI.I^  Where  does  the  Bentleman  find  anytbliiK  in 
the  Mil  :  iHii-.t  a  tri|>  to  WaNhiii;:tonr 

Mr.    FKitlJIS.     1    will   rrad   the  gentlenmu   what   ai«i'**«r»  in 
the  hill. 

Mr.   MONIiKIJ..     The  p»'ntlenian  Is  familiar  with  this  husi- 
ne^s.     Why  do«s  he  make  sinh  a  statement  as  that? 

The   ri!AlUM.\N.     The  time  of   the   pentleman   fnun   Okla- 
boniH  las  expin-tl. 

Mr.  iJor.INSoN.     I  yield  to  the  pMitlenian  five  minutes  more. 
Mr.-FKUUIS.     I    now   read  from   tlw   italirs.  on  pajre  :'..   the 
part  tliat  was  not  In  the  bill  urininully.     I  read,  befjinnins  on 
line  14: 

.\ny  fi:.il  claimant  .  r  applit-ant  of  record  under  the  Uws  of  tjjf^  n'j*;^ 
Rtat*>)«    nhnll    haye    the    rlv't't.  "'  "" 


at    all    tlmt»!».    t<>   enter    titH.n    the    landu 


■e<eite«i.  entHre<1.  or  ti«tent«><«.  an  prorUled  by  thin  act.  f<  r  the  pmix'so 
of  pro-'iMvlln!;  f.:r  c<i:il  then-.n  tiiMin  the  appr<«%-!il  h.v  tii«'  S«'<Tet«r.v  ..f 
the  Iiiii-rior  ..f  a  tnind  or  iin<lert:«klii»:  to  W  rtUM  with  hiin  as  se^  iirity 
for  fh.«  p;»Tment  of  all  damages  to  the  crops  and  iuiproveinenta  on  sucU 
landi   l-y   re'^.-mn  of  aiich   pro»|>erting.  I 

Now.  Jt>t  a  moment.  ' 

Mr.  M<»M)KLL.  What  does  the  trentleuian  proiK»se  in  lieu  of 
that? 

ilr.  F'EIIRIS.  I  decline  to  yield  furtlier.  Mr.  rhainnan.  My 
time  is  «»  limit»tl  and  I  want  to  cover  a  few  more  topics  of  tlie 
bill.  This  lanuiiaire  sjxMks  for  its«'lf.  The  meaning  of  that 
provision  is  this,  ai'il  notliinn  more:  It  sjiys  if  you  ^^^n  pet  the 
Se«Tetary  «»f  the  Interior  to  approve  your  bond — for  what? 
K»ir  all  liaii.atfes  to  all  l.-'iids,  to  all  lmi>ro\en)ents.  and  .ill  <ro|.s. 
you  can  itrosiH^«t.  'Now.  pause  a  moment  and  let  me  show  wliat 
you  lune  pot  \t\  do  in  order  to  remove  the  coal,  the  ultimate 
(>bje«-t  to  be  ohtaiiuM.  1  ajniin  quote  and  read  from  the  amend- 
HMMits  in  italics: 

Any  pfTson  who  has  acquired  from  the  1  nlte«l  St.itef*  conl  deposits  In 
anr  sii  h  litnd.  or  the  ritht  to  mlive  or  remo\e  the  same,  may  reenter 
and  iMCupy  bo  miwh  <>r  the  surface  then-of  as  m:\y  \*t  re«iulred  for  all 
purpoM-«  reiHonalily  Incident  to  the  mlnin;:  and  removal  of  the  c<>al 
therefrom,  and  mliif  and  remove  the  cmil.  upon  i»ayment  of  the  daniai-'tnt 
rauaed  therfhy  to  the  owner  thereof,  or  upon  giving  a  good  and  sutlicleat 
bund  or  uudertaklnx  to  an  action — 

Wliat  IH  an  action?     A  miit  ilu  court — 
InatitiitinJ  In  any  coin|x'tent  court  to  aswertaln  and  tlx  said  damatt^o- 

I  want  to  tell  .voii  tliat  when  a  man.  In-fore  he  cjin  pri>.viM>ct, 
has  to  |.nH'e«il  to  Wa-shinirton  or  -.r^'t  the  Stn-retary  of  the  In- 
terior to  a|)prove  his  bond,  and  then  before  he  cjin  mine  lias 
iri»t  to  so  ii'to  court,  laty  atttimey  fees,  and  i>ay  the  costs  of 
ha  vine  an  adjtnlicjition  made,  it  is  goliij:  to  destroy  the  value 
of  the  <t)al.  I  <.MV  tliat  ail  of  that  provision  in  Uaiics  oii^Iit 
to  Ih'  stricken  ont.  If  It  can  In-  made  clear  to  the  IIous*-,  it 
will  be  done  by  an  overwhelming  majority,  and  I  have  no  fears 
of  that  at  nil." 

Mr.  t:iI.!.KsriE.     Will  the  trentleman  yield?  , 

Mr.  FKHIMS.     Certainly.  I 

Mr.  tJIM.KSriK.  Inder  this  provision  if  the  entrymnn 
mak(>M  impn»venients.  however  vaMiabie,  he  has  to  l»e  paid  for 
them.  If  a  miner  or  the  coal  man  pies  in  and  it  iMVomes 
i^^.^.^s,iry  to  remove  the  improvements  or  interfere  with  them. 
he  nuist  psty  their  value.  lie  might  put  tip  a  valuable  water 
1  irri^aitinp  plant  tliere.  and  the  ndner  wouhl  have  to  jnty  for  it. 
Mr.  FKKUI.«<.  Yes;  he  ndjiht  put  up  so  valtiable  iuipntve- 
ments  that  they  never  could  mine  the  coal  at  all. 

.Mr.  <;n.LKSlMR  .\nd  the  ripht  to  the  c»tal  would  be  en- 
tln'l.v  destroy»Ml  l>y  reason  of  the  cost  of  pettine  the  coal. 
I'nder  the  original  provision  he  ciuild  pet  tlie  coal,  and  wonlti 
only  b-^  liable  for  such  daman*  as  nivessarily  tlowiil  not  in- 
cident to  the  ndnii>s  of  the  ciwl. 

Mr.  FKltUIS.  That  is  all  fie  oupht  to  have  under  the  condl- 
tb»ns  here  |)res«>nt«Hl,  as  he  takes  the  land  subject  to  the  riphts  of 
the  tloverniiMMit. 

Mr.  <;iI.I.K.sriK.     I  think  »o.  too. 

Mr.  UKKDF.U.  I  think  that  is  all  this  bill  provides  for— the 
damapes  that  neivs.«arily  come  fn>m  minlup  the  coal. 

Mr.  FF.UUIS.  The  pentleman  fn>m  Texas  b««lleves  just  as  I 
do.  that  you  have  a  ripht  to  r»»  in  and  mine  coal  on  yotir  own 
proi^Tty  whiih  we  s««ek  to  res»'rve  aiul  as  long  as  we  do  nt>t  ct»ut- 
nilt  waste  we  shonhl  not  be  liable. 

Mr.  UKKDF.U.     liider  the  provlrtons  of  the  bill  he  does  not 
'  pa.v  unless  tlie  waste  otvurs:  the  man  will  not  make  waste  unless 
It  is  abs4»lutely  iM'<-ess:try,  and  If  he  dt»e8  make  waste  on  any- 
body's pn>iM»rty  he  otipht  to  i«y  for  it. 

xir.   KKKKIS.     The  pentleman  from  Kansas  has  the  version 

of  the  old  bill  correct,  but  he  has  the  veraion  (»f  the  new  iiill 

Incorrwt.     The  new  bill  not  only  pnwides  for  the  daniap«»  not 

j    iMHvss:trily  incident  to  the  n-moval  of  the  ci>al,  but  for  all  dam- 

!   agee  to  luiproveiuents,  cix>iw,  lauds,  and  alL     Right  there  is  the 


cru.x  of  the  whole  pr4»iH>sitlon.  If  the, pentleman  from  Kansas 
ownetl  !(•.«»  acres  of  laml  un.lerlaid  with  coal,  and  if  1  came  alonp 
and  paid  him  all  damapes  that  the  mininp  would  create  on  bis 
land  he  would  let  me  po  in  anil  mine  the  coal  no  matter  whether 
1  lail  a  h.iiitilla  i>f  title.  This  bill  says  that  we  res«'rve  the 
cal.  but  in  the  provisions  of  the  amendment  it  makes  it  so  cum- 
iMTsome  that  we  in  truth  do  not  reMTVe  tlie  coal. 

.Mr.  KKKI>KIt.  I  do  not  think  the  pentleman's  statement  is 
true.  1  do  not  think  1  would  o.nst'ut  to  a  mans  poinp  on  and 
miiiiiip  «-oal  unless  he  |  aid  nu>  for  the  actual  damapes.  I  do 
nit  ^e«'  how  you  could  H'lmit  a  man  who  did  not  own  the  sur- 
face to  mine  ••oal  unless  he  paid  the  actual  damape. 

.Mr.  FKKKIS.  Well,  the  pentleman  has  h'd  me  «)fr  Into  a  side 
dis«tission  and  jH-rliaps  I  an.  to  blame  for  it. 

.Mr.  IIAMKR.     Will  the  penth-m:.n  yiild? 

The  CllAin.MAN,     The  time  of  the  pentleman  has  expired. 

Mr.  IttUUNSON.  Mr.  Chairman,  I  yield  three  minutes  more 
to  the  pentlentan. 

Mr.  IIAMFU.  I  would  ask  the  gentleman  if  the  measure  of 
dam.ipe  piitvhled  for  in  this  liill  is  not  <ontiu»Ml  to  the  damape 
that  nuiy  accrue  to  the  emits  and  im|»ri»vemeut8  of  the  surface 

only? 

Mr.  F-KKIMS.  Oh.  no.  The  pentleman  has  not  stateil  it  ripht, 
because  it  s;iys  all  »l;imapes  in  ea<h  case.  s«»  that  would  include 
damapes  to  the  laml  aiid  damapes  to  the  buildlnps  and  houses 
and  damapes  to  the  imi»roveiiients,  and  that  will  deteriorate  the 
value  of  the  coal  uniil  you  will  have  little,  if  any,  value  left;  ami 
the  pentlemen  who  have  tinie  to  study  it  will  ctune  to  that  con- 
clusion when  this  liill  is  read  tm«ler  tlie  tlve  iniimte  rule. 

Mr.  IIAMKU.  I  just  wantM  to  read  the  lanpuape  of  the  bill, 
Mr.  FF.UKIS.  Oh.  I  liave  just  reaid  it,  s«>  that  it  would  l»e 
reiH'tilion.  The  bill  not  only  does  that,  but  it  i»ennit8  the 
homesteader  to  po  in  and  use  all  of  the  cotil  that  he  wants  for 
himself.  I  do  not  «>bj«>«t  to  that.  U-^ause  I  presume  the  liome- 
steailer  <nipht  to  have  th«' ripht  to  mine  sti«h  <««il  as  he  may  ninnl, 
but  to  those  pentlemen  who  api>ear  here  In  sackcloth  and  ashes, 
plcadinp  for  thes««  iKunest^tulers.  I  wish  to  say  that  they  have 
all  that  thcv  are  entitUil  to.  and  if  they  have  not.  let  them  keep 
off  tlie  land".  There  are  .Til.(NNMHN>  acres  of  land  they  can  enter 
that  is  not  coal  land  where  th»'y  can  pet  a  ivv  title  ami  h-ave  the 
c»>al  alone.  Why,  each  y«'ar  tliey  come  in  here  and  .say  that  if 
'•  we  do  n<)t  iMJss  a  32i>-acre  homestead  law  everylnnly  Is  goinp 
to  Canada.  That  Is  a  gotnl  deal  like  the  war  we  liave  ever>-  y«>Jir 
with  .lapan,  when  the  naval  bill  comes  tip.  Kverj-  year  we  p»'t 
Si-arctl  to  d«'ath  thinkiiip  Japan  is  poinp  to  come  over  here  and 
sw«cp  up  off  the  fac«>  i>f  the  earth,  when  the  tiaval  bill  nunes  up, 
and  every  year  when  the  pentleman  from  Wjominp  [Mr.  .Mon- 
ntiij  and  "these  gentlemen  from  the  Uocky  Mountain  States 
want  ;;::<»-acre  homcstiatis,  and  so  forth,  they  tell  us  everybody 
is  poinp  to  Canada. 

I  myself  am  one  citizen  who  says  that  for  all  the  citizens 
who  want  to  po  to  Camula  and  leave  laml  behind  that  is  worth 
I  $;w  o  and  *4«*»  an  acre  for  coal,  let  them  go.  nt)y8  and 
'girls  are  b4)rn  here  every  day  wlm  w«>uld  like  to  enter 
land  woi^th  $;5«H1  ami  $4«»t>  an  acre.  Yes.  atid  in  a  few  years 
they  will  reji>ice  to  enter  land  worth  $:{««>  or  |4<iU  per  acre  lu 
order  to  get  a  little  home  they  can  call  their  own. 

Mr.  H.^MF'.U.     1  woul«l  like  to  ask  the  pentleman  if  there  are 
any  unpatent«tl  lands  remaining  in  l>klaht>ma  at  this  time. 
.Mr.    FKltUiS.     Yes;   some. 

Mr.  ll.\.MKlt.     Are  there  any  lands  uiiou  which  filings  have 
.  not  l>een  made  at  this  time? 

Mr.  FKKUIS.  No;  I  think  not.  ^^ 
Tlie  CIIAIKMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  MONl>Kl.L.  Mr.  Chairman,  the  pentleman  has  Ihh'm  ex- 
c«HHllngly  adroit  and  exceeilinply  forceful  and  »h)««s>  not  intentl, 
I  know. "to  mislaid,  and  yet  he  has  a  way  of  stating  half  truths 
and  of  jihntsing  statements  so  that  they  appear  different  from 
what  one  had  untlersttHnl  them  prior  to  his  statement. 

Mr.  FKKIIIS.  If  I  may  Im'  iH'rmitteil,  I  think  the  gentleman 
from  Wyominp  enji»ys  that  distinction  rather  than  my.self. 

Mr.  MONT>KLL.  Occasionally  his  allepwl  arguments  m^em  to 
have  some  force,  when,  as  a  matter  of  fact,  they  have  not.  The 
gentleman  gt»es  Into  spasms  lu-i-ause  we  are  pro|)oslng  to  let  the 
lioinesteader  s«'ttle  on  the  stirface  of  land  that  is  dasslHe*!  at 
$;M»»  and  $4tx»  an  acre.  I  do  not  uiulersiaiul  that  it  makes 
a  iKirticle  of  difference  how  thick  the  cojil  veins  under  the  land 
may  Ih\  If  it  is  fit  for  npricultnral  purpos4»s  it  ought  to  be 
farmetl,  and  the  fact  that  it  is  valueil  at  a  biph  jirliv  per  acre 
d<H»s  not  affect  the  situation  from  that  which  exists  where  the 
laud  is  valued  at  only  $10  an  a<re:  i>ut  the  fact  is  that  but 
little  of  the  iMxtl  land  has  Ihhmi  valu«l  ai  over  $.'l«K>  an  acre, 
and  most  of  it  has  b*»en  value<l  at  from  %\\^  to  $.'M)  per  acre, 
and  in  my  dlwusslon  I  calUnl  attention  to  the  fact  that  in  my 
own  .State,  and  in  nelphlMirlnHHls  that  I  know  of.  land  has  Imm'U 
valued  at  I'JiJU  an  acre  that  would  not  sell  at  auction  to-day 
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for  $10  an  acre,  and  I  doubt  if  it  would  sell  for  $.1  an 
acre,  the  et»al-laud  price  having  been  put  on  the  land  to  meas- 
ure the  amount  of  coal  In  the  veins  at  so  much  iht  ton,  the 
Idea  being  to  put  a  price  high  enough  so  as  to  prevent  s|)ecu- 
latlve  coal  entries  and  to  prevent  coal  from  imssinp  into  private 
ownershl|>  until  It  shall  pass  into  the  hands  of  those  actually 
desiring  to  devel<)p  it  for  mining.  Now,  the  gentleman  talkinl 
about  and  quoted  fipures  from  the  Geological  Survey  with  ri'- 
gard  to  sales.  It  does  not  prove  anything,  if  it  were  a  fact, 
that  some  of  the  hlgb-value<l  land  had  sold,  but  as  a  matter 
of  fact  the  statement  he  read  was  a  statement  to  the  effect 
that  In  Wyoming  certain  "declaratory  statements"  had  been 
made  on  hinds  whhh  had  lK>en  valued  at  a  ci-rtaln  high  price. 
Now.  a  declaratory  statement  costs  $2.50,  and  it  dt>es  not  place 
any  resiKmsibility  ni>on  the  man  who  makes  it,  and  in  these 
cas«'s.  I  [(resume,  somelMHly  made  a  declaratory  statement  be- 
fore the  coal  was  dassilied,  and  when  they  found  the  classifii^l 
price  was  hlph  they  did  not  buy  it;  and  I  have  the  figures,  which 
I  recelvetl  from  the  department  this  morning,  showing  all  the 
coal  sales  for  the  last  eighteen  months  above  $20  an  acre,  every 
one  of  them, 

I  pro|N)se  to  put  them  in  the  Record.  There  has  been  one  sale 
made  of  40  acres  at  $ls<)  an  acre.  There  has  l)een  100  acres  sold 
ont  of  70.000.000  we  own  at  $75  an  acre.  There  has  been  nearly 
2.<K»0  acres  sold  at  $rM».  However,  the  question  of  whether  any 
amount  of  c<mi1  land  has  been  sold  at  high  valuations  does  not 
in  any  way  affect  the  question  before  the  House,  the  pur|K>se  of 
which  is  to  allow  the  agricultural  entryman  to  go  on  and  Im- 
prove the  surface  and  develop  It  and  settle  up  the  country, 
while  we  retain  in  the  Government  the  coal  values,  and,  in  my 
oplnicm,  we  have  surrounded  the  agricultural  entryman  with 
no  more  protection  than  he  ought  to  have. 

Depaktmknt  op  tub  Ixtehior, 

Genebal  L.*nd  Offjce, 
WathinQlon,  Uay  10,  1310. 
Hon.   F.  W.   MoNDEiJ-, 

Iloute  of  RepritfntaUrrt. 
Mt  I>eab  Sik:   Iteferrlnp  to  your  verbal  request.  I  hand  you  herewith 
atatiatlcai  data  showine  the  H«l<*t»  of  coal   lands  at   a  prii-e  of  |20  and 
atwve  per  acre,  from  July  1,  liM)8,  to  December  31,  1»09,  Inclusive, 
Very  reapectfully, 

S.  V.  PRororiT, 
AttUtant  CommUtioner. 

Coal  landa  told  from  July  1.  1906.  fo  D^ember  SI,  1909,  at  an  appraised 
value  of  or  above  t20  per  acre. 


Oflk*. 


Quarter 
ended— 


Oakland 

Duranro ■■ 

Do ..•••••• 

Montruae 

Do 

Halley 

BillinKa 

Do... 

Do 

Do 

Bozeman 

Do 

Lewlgtown 

Do 

Do 

Miles  City 

Satita  Fe 

Do 

Dtcklnson 

Miiiot 

Lemmon — 

Halt  Lake  City... 

Do 

Do 

Do.. .. -•••••- 

Do.. ..•••---• 

Do 

Do 

Do 

Do 

Do 

Do 

Beattitf 

Do 

BulTalo 

Do 

Do 

Do. 

Do.. 

Do 

I>o. .•--•-.--- 

Do 

Do 

Evanston 

Lander 


'.1 


Sept. 30. 1000 
Mar.  3I.1W9 
8ept.30,190» 
Dec.   31,1900 

do 

8ept.30,1909 
8«pt.30,ig08 

do 

Sept.30,l!«e 

i  Dec.  S1.1l«» 
Sept. 30. IMS 
..-do 


I  June  30,1800 

I do 

Doe.   SI. 1900 
..-do 


Dee.  31,1H09 
8ept.S0.lH09 
Dec.  31.1HIW 
Sept.SO.lMW 

do _ 

.—do 

Sept  .90,1008 
Dec.   31,1908 

do 

-—do 

Mar.  31.1009 
June  30.1V09 

do 

do 

Sept. 30.1900 

.^ do 

Dee.  31,1900 

Seiit.ao.igoo 

Dre.  3\.19a» 
Sept. 30.1908 
do 


Nuro-  I 
ber  of  I 
entries. ! 


Acres. 


Dec.   31.1908 

Mar.  31.1909 

do 

Dec.  31,1908 

do- 

Sept. 90.1900 
Dec.  31,1900 
Sept  .90.1900 
Dec.   81,1900 


Total. 


1 
1 
1 

7 
1 

i 
I 
1 

9 
8 
1 
1 
1 
1 
8 
1 
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830.00 

40.00 

49.98 

1,116.27 

80.00 

240.00 

80.00 

40.00 

l.flW.M 

1.100.00 

240.00 

fO.OO 

160.00 

40.00 

1.307.40 

80.00 

40.00 

40.15 

8»9.14 

40.00 

34.99 

100.00 

800.00 

6M.88 

1,866.83 

JRO.OO 

(MO. 00 

.Sdo.no 

240.00 
1S1.23 
330.00 
4,117.78 
910.18 
820.00 
068.75 
40.00 
210.00 
6in..=)7 
150.38 
280.00 

lao.oo 

40.24 

640.00 

160.00 

40.00 

80.00 
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$20.00 
50.00 
20.00 
20.00 
.tO.OO 
30.00 
90.00 
I'l.OO 
30.00 
20.00 
4.'>.00 
40.00 
2.5.00 
2.J.00 
20.00 
.W.OO 
20.00 
20.00 
20.00 
20.00 
20.00 
30.00 
25.00 
SO. 00 
25.00 
30.00 
25.00 
2.5.00 
.W.OO 
75.00 
30.00 
50.00 
CO.  00 
20.00 
20.00 
40.00 
30.00 
90.00 
S5.00 
30.00 
40.00 
90.00 
20.00 
90.00 
180.00 
40.00 


Receipts. 


$S,40i').00 
2.000.00 

23,3i>.40 

4,(IU0.(K) 

2,400.00 

2,4rt).')a 

1,000. 00 

S3. 372. 00 

23,200.00 

10.800. 00 

3,200.00 

4.000.00 

1,000.00 

20,14S.0O 

2. 401). (JO 

800.00 

12,7'<2.sO 

800.00 

flB9.a) 

8.2'JO.OO 
30,000.00 
34.0Mi.00 
34.171.75 

6,40n.00 
16.000.00 

9,0'JO.OO 
12.000.00 
12,092.25 

2i5r4>*"o6 

45..VI9.00 

6.100.09 

19. 17). 00 

l.flOO.uO 

7.200.00 

15.,'*7.10 

8.400.00 
6.400.0U 
1.307.40 
12.800.00 
4. 80(1. 00 
7,300.00 
3,300.00 


Mr.  CAMPBELL.  I  desire  to  ask  the  gentleman,  and  purely 
for  information,  if  the  entryman  settles  on  the  land  for  agricul- 
tural puriH.n»es  and  gets  a  title  to  the  surface? 

Mr,  MONPELL.     Yes, 

Mr.  CAMPHELI^     And  the  Government  retains  the  mineral 


Yes. 


How  will  these  minerals  or  coal  be  dls- 


or  coal  rights? 

Mr.  M()M>EI.L. 

Mr.  CAMPBELL, 
posed  of? 

Mr.  MOXDELL.  They  are  to  be  disposed  of  under  the  law. 
whatever  it  may  be — under  the  law  as  it  is  now  or  under  any 
law  that  may  be  enacted. 

Mr.  C.\MI*BELL.  Is  there  any  law  now  that  would  in- 
augurate a  process  by  which  this  could  be  done? 

Mr.  MOXDELL.     Oh,  yes:  under  the  present  law. 

Mr.  CAMPBELL.  A  method  by  which  the  coal  could  be 
mined? 

Coal  lands  are  being  sold,  I  presume  the 


Coal  lands;  yes. 
The  deposit  could  be  sold  under  the  same 
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.Mr.   MOXDELL. 
gentleman  knows. 

Mr,  CAMPBELL. 

Mr.  .MONDELL. 
law  after  the  surface  was  entered. 

Mr.  CAMPBELL.     To  whom? 

Mr.  MONDELL.  To  classified  entrymen,  citizens  of  the 
T'nitwl  States,  or  those  who  have  de«lari>d  their  Intention  to  the 
extent  of  1«K)  acres,  and  to  the  extent  of  040  acres  to  four 
qualifletl  i)ers*)ns. 

.Mr.  CAMPBELL.     Could  you  purchase  that  coal  or  mineral 

right  under  your  land? 

Mr.  MOXDELL.  I  have  no  doubt  but  what  you  could  if  yon 
had  never  purchase<l  any  coal  lands,  liiquestionably  you  could, 
but  at  the  classified  price,  w:hlch  Is  a  high  price. 

Mr.  M.\XX.  That  would  riot  authorize  the  sale  of  coal  lands 
at  present  where  the  lands  have  been  withdrawn  from  sale. 

Mr.  MOXDELL.    Oh,  no. 

Mr  MAX.V.  Where  these  lands  were  suspended  from  sale 
on  the  ground  that  it  Is  coal  land  under  this  bill,  c-ould  they  sell 
and  enter  it  as  surface 

Mr  MOXDELL.  I  do  not  think  it  could  be  entered  until 
classified  and  restored.  The  (Jovernment's  land  is  quite  rapidly 
being  classified  and  restored;  besides,  the  entryman  would  not 
know  until  classification  has  been  made  whether  he  would 
want  to  file  under  this  bill,  because  the  classification  might 
indicate  noncoal  land. 

Mr.  BUTLER.  The  gentleman  from  Oklahoma  offered  some 
criticism  as  to  the  changes  that  had  been  made  in  this  bill. 

Mr.  MOXDELL.  The  gentleman  from  Oklahoma  did  the  gen- 
tleman from  Wvomlng  the  honor  of  suggesting  that  the  bill 
Intr<xluce<i  by  him  was  a  better  bill  than  the  one  preswited  by 
the  committee. 

Mr.    BUTLER.      Then,    why   did   the   committee   make    the 

change? 

.Mr.  MOXDELL.  The  committee  almost  unanimously  took  the 
view  that  the  original  bill  did  not  sufficiently  protect  the  home- 
stead entrvmau— the  farmer— and  the  Se<retary  of  the  Interior 
took  that  view  and  recommended  amendments  to  further  pro- 
tect the  surface  entrjman. 

Mr.  BUTI^ER.  Does  the  gentleman  feel  sure  that  the  value 
of  this  coal  land  to  the  Government  will  not  be  reduced  by  the 
amendment  which  has  been  made? 

.Mr.  MOXDELL.  On  the  contrary,  the  amendments,  in  my 
opinion,  do  not  in  any  way  affect  the  value  of  the  coal  lands. 
Under  the  original  bill  the  surface  entryman  was  entitletl  to  no 
damages  except  where  there  were  damages  Inflicted,  not  neces- 
sarily incident  to  the  mining  of  coal.  In_other  words,  under 
the  original  bill,  if  a  man  planted  an  orchard  or  a  conifield 
and  it  was  necessary  for  the  prosf-'cctor  to  go  in  his  orchard 
or  cornfield,  he  could  not  collect  damages  unless  an  injury  was 
Inflicted  not  incident  to  the  recovery  of  the  coal. 

Mr.  BUTLER.  Why  did  not  the  gentleman  so  write  the  bill 
as  not  to  interfere  with  the  rights  of  the  surface  owner? 

Mr.  MOXDELL.  The  gentleman  belleve«l  the  legislation 
ought  to  be  had.  He  worked  uiton  it  for  months  and  could  not 
draft  language  as  to  the  relative  rights  of  the  surface  entryman 
and  the  coal  prospector  and  entryman  that  was  entirely  sjitis- 
factory  to  himself  or  anyone  else,  so  he  did  the  best  he  could, 
and  imssed  the  legislation  up  to  the  committee  for  its  cf»nsider- 
atlon.  I  have  no  doubt  but  that  the  gentleman  hlm.self  has  in- 
tHKluced  bills  before  now  that  he  thought  i»erhap8  could  be  Im- 
proved. 

Mr.  BUTLER.  I  do  not  know  whether  I  thought  so.  Other 
people  did.  One  thing  is  quite  sure,  namely,  that  I  alwji.vs  drew 
the  bUl  as  I  thought  it  should  be  iMissed,  and  it  was  in  my  mind 
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4»  Mk  tb«  ^rntlt'inan,  as  I  did  ask  him,  \rtij  he  changed  the  bill 

irflcr  be  dr<w   it. 

i    Mr.  MOM»Kl.L.     The  pentlenmn  did  not  chau^  the  hill.     A 

^iiniiltti>f>  of  »\v«'iitv  changed  tlie  hill. 

i    llr.   BUTIJOC    i'be  geaftkauia  agreed  with   the  omuuittec 

©f  t\v«-iitvV 

Mr.  MONDKF.I.^  The  gentleman  agreed,  in  the  main,  with 
the  iixniibers  of  the  miumitree.  and  the  pentleninn  is  of  tlir  opln- 
ton  that  the  aniriulnu'riis  »n'ttfreU  the  liill  aiul  improved  it. 
I  Mr.  MAiniN  of  tWilorsido.  I  would  jii»«t  like  to  Jnlemipt  the 
!»»•!  I  iu  <«»niN'<  tion  wltli  the  showln;:  be  umde  al>out  the  t^ales 
111.  •    U^'U  i>i:i(lt>  in  the  Stnt*'  of  Wyoiuin;: 

L'  Mr.  MO.\I>KI.I~  M.v  HUtteuu'Ut  here  ctmtainH  all  fwlos  in  the 
tir.'  T'nitiNl  Slat**,  and  I  pruiMww  to  put  it  in  the  R*xoiU>. 
Mr.  MAKTIN  of  Colorado.  I  wanted  to  Infonu  the  eoni- 
mimv  in  coiaMNiiun  with  that  st:  t«'nient  with  referen<-<'  to  the 
dlflf.r.-iu-e  hi  Wyoming  and  Colorado,  where  over  n.'KKi.fUHi 
acn^  of  land  art*  now  withdrawn  as  coal  lands.  I  h:ive  th»^ 
atal.-n.rnt  here  from  the  Oneral  Tjtnd  O^i.e.  showins  that  np 
to  thlM  tinie  only  'JO  acres  of  classirtetl  coal  lauds  have  l»e<Mi  f«old 
In  the  State  of  Colorado;  and  otit  of  this  ni«»re  than  O.^w^Mhxi 
acH's.  no  a<rej«  of  this  land  Fold  at  only  ?i:t>  ikt  acre  and  4<» 
acn-s  of  It  lit  only  $.'.<►  an  acre. 

Mr.    IirTI.KK.      How   does   the   srentleman   ncconnt   for  the 
Btnti-uient  that  appears  In  the  circular? 

.Mr.  M.VKTIN  of  Colorado.    That  was  consenntlon  enthnslnsm. 

Mr.   M^>NlU:i.T..     That  statenient   is  to  the  effect   that  some 
declaratory  .statements  were  maile. 

Mr.  FtntUIS.     Just  a   moment.     I  have    here  a    statement  j 
aljowinj:  the  «-omi>arison  of  sale  prices  and  govBrnment  prices.       i 

Mr.  MOM>Fn.L.     Xt>w,  Mr.  Chalrnaan.  my  time [ 

Mr.   FKUlriS.     I  will  not  tnk«»  a  nioment  of  time.     The  wile  ] 
price    In    northern    Colorado    is    $l*rr.no.    and    the    povernnnMit  1 
price  Is  $ltJ3;  In  southern  Colorado  the  stale  price  is  flS7.:w>  and  j 
the  covemniciit   price  !«  $im».   showing  that  the  Government 
clearly  is  stMlins  coal  too  low  at  the  present  price.  i 

Mr.  MOM»KI,l-.  The  pentleman  from  Oklahoma  [Mr.  ' 
FtbrihI  i«  aeain  tryinp  to  muddy  the  waters.  The  question  of 
whctlier  tl.e  ;:mfrmiicnt  price  i.s  hi|:lier  than  the  liulividual 
price  la  a  matter  that  does  not  in  any  way  affect  this  lecisl.i- 
tinn.  And  the  gentlenum  stated  two  or  thr**  times  durhic  his 
dis-nsKion  that  "onw  one  was  insisrinc  tl-at  these  povernui-nt 
pri<-»M»  were  nltott'ther  too  high.  I'.nt  no  one  has  made  smh  a 
lUatt'Dient  on  this  side  durin?  the  dist'ussion.  that  I  have  he.ird. 
My  jrtTsonal  oplni(»n  Is  that  it  will  be  a  long  time  before  some 
of  these  laad*  are  K>ld.  but  the  pro|>osition  of  the  price  tixt^l 
by  tlie  claariflratkiB  board  is  not  <iue  that  in  any  way  affects 
leglshition.  If  the  lan«I  is  tit  for  apricnltural  pnrjMmes.  there  is 
all  the  more  reas«iu  why  the  surface  should  be  eutere<l  if  the 
«Mil  value  is  .so  high  tiiat  no  one  can  afford  to  buy  it  for  a 
"  geiuT.'.tion  from  now.  when  possitdy  the  development  of  the 
country:. will  make  it  posMilde  to  utili/.e  that  particular  area.  In 
the  meant in«e.  the  surfa«v  oucht  to  l>e  utilized. 

ilr.  IJEXNl-rr  of  New  York.  Will  the  gentletnan  take  about 
\%  minute  to  amplify  the  difference  l»etween  a  sale  and  a  de«'lura- 
tory  8tatem«»nt.  for  my  iM-nefit.  if  f4>r  no  one's  else,  particularly 
where  they  give  the  figun-s  of  $470  in  this  rei>ort? 
i  Mr.  MONl»K!.I..  A  d»««-laratory  statem«»nt  is  a  simple  d«»cla- 
ration,  that  "1.  Hill  Jones,  or  John  Smith,  iu'lleve  a  •■ertain 
tract  of  land  has  s<>me  ct>al  in  it,  and  I  am  willing  to  give  tiie 
Gov»»mn)ent  $2  .V>  for  the  purpose  of  having  the  right  to  jiros- 
I*ct  on  tliat  land  for  thirttvn  month.**,  and  at  the  end  of  thir- 
teen months  to  buy  it  if  I  desire  to  do  it."  That  is  all  there 
to  In  the  dtx^laratory  statement. 

i      Mr.  BENNtrr  of  New  York.    The  |T0  an  acre  Is  the  price 
fixed  by  the  Government? 

Mr.  "mont>KLT..  At  the  time  these  particular  declaratory 
statements  were  made  I  presume  the  land  was  probably  not 
clarified,  and  after  the  declaratory  statements  were  made  the 
parties  probably  found  they  could  not  afford  to  pay  that  price, 
and  did  not  buy  It. 

Mr.  BENNKT  of  New  York.     The  declaratory  statement  is 
I  toniething  like  an  option? 

Mr.  MONDEIX.  It  is  not  an  option,  becnnse  the  Govern- 
ment will  give  a  hundred  of  them  the  same  day  to  a  hundred 
different  people. 

Mr.  BKNNKT  of  New  York.     For  the  rame  land? 
I      Mr.  MONT>KLI.     For  the  same  land. 
I      Mr.  BCTI-ER.     It  Imposes  no  Mabiltty? 

Mr.  MONI>KLL.  Not  on  the  Government  or  on  the  entry- 
ma 'i. 

.Mr.  WICKKIl.^IIAM.     Does  this  law  apply  to  Alaska? 

Mr.  MONI^En.I..     It  d«ef«  not. 

Mr.  WIOKKI{.<?HAM.     Why  not? 

Mr.  M<»M»n.I..  The  committee  did  not  rare  to  go  Into  the 
Question  of  coul  In  Alaska  in  view  of  the  situation  there. 


Mr.  WICKEi:SHAM.  I  am  asking  you  as  a  legal  proi>o8l- 
tiou. 

Mr.  Mr>M>ELT-u  P-rsonally.  I  doubt  whether  it  would  be 
wiw  to  sj'parafe  the  luitu'ral  from  the  surface  in  .Maska. 

.Mr.  WICKKICSHA.M.  1  am  asking  you,  as  a  legal  propoei- 
tion,  whether  this  bill  do^-s  not  apply  to  Alaska. 

-Mr.  MoNDELL.  Because  legally  the  bill  does  not  apply  to 
Alaska. 

Mr.  WICKKRSIIAM.     Why? 

Mr.  MO.NDHJ.l..  Bf-'-anse  when  we  refer  to  the  public  l.inds 
we  do  not  iinhide  Alaska.  lint  inasinudi  as  on  a  bill  that  we 
pasw'd  the  other  day  tl:f>  question  was  rais«Hl  as  to  the  f«»rin  of 
the  ht'igna-e  in  that  bill,  and  ns  to  whetlier  It  inclmb«4l  Alaska 
or  did  not  ln<lude  .Maska,  at  the  prop««r  time  I  exi)ect  to  «»ff(T 
an  anjendmeiit  for  the  committee  to  make  it  clear  this  does  not 
appiv  to  .\lnska. 

.Mr.  WK'KIIKSH.^M.     That  will  exclude  Alaska? 
Mr.    M(»M>Kl.L.     Tlint    It    do.*    exclude    Alaska.     So    ns    to 
make  It  phiin.  the  committee  will  offer  an  amendmtnt  exclud- 
ing .\lHska  det^nltely. 

Mr.  Ki:iFlUt.  IKh-s  this*  bill  apply  to  any  lauds  not  sur- 
veyed? 

Mr.  Mr>N-T>KT.L.     It  doos  rot  npiily. 
Mr.  KKII'ER.     Would  it  affect  lands  not  yet  surveyed? 
Mr.  M(>M>E1.I..     I  think  not. 

Now  I  yield  ten  niinutes  to  the  gentleman  from  Oklahoma. 
Mr.  M01{G.\N  of  Oklahoma.  Mr.  <"hairman  ami  gentlemen 
of  the  conunlttt'e.  this  bill  Is  a  new  departure  in  tin-  method  c»f 
disposing  of  our  public  domain.  It  is  very  natural  that  there 
Rhouhl  be  differences  of  oi>lnlon  alM>nt  the  details  of  stich 
lesislation.  When  we  enter  ui>ou  a  new  ami  untried  field,  we 
will  have  differences  of  oplni«m  as  to  wliat  is  wise  and  as  to 
wliMt  is  Im^. 

As  we  have  had  this  bill  under  consideration  before  the  Com- 
mittee on  Public  Lands,  to  my  mind  the  proposition  i»reHented 
I  is  this:   The  Cvernnu'iit   here   is  dlsiH»«ing  of  public  domain 
which  Is  valuable  for  two  purposes.     It  Is  vab-.able  for  agrlcul- 
:  tnre.  and  it  Is  valuable  for  mining.    It  Is  valuable  for  the  min- 
erals l>eneath,  and  It  is  valuable  for  the  rich  and  fertile  soil 
I  alxive. 

Tlie  principle  incorporated  In  this  bill   Is  this:   Bather  than 

have  these  lands  nnoci-niiietl.  iinn«ei.  uncnltivat««d ;  rather  than 

I  ha.e   theui   coatrlbnli'.g  nothing  for  the   bem>tit   of   Individual 

cltizeji.s.   nothing  for  tiie  advanceutent   of   the   ."^tate   in   which 

tliey  are  sitnattnl.  notln".g  f<»r  tl»e  n|»bMilfli!'g  of  the  Nation  at 

'  larire.  not  d«<lnc  the  ciMaens  uf  this  country  .nny  gin-xl,  we  pro- 

I  jM.se  here  a  new  jiolicy  that  devotes  the  surface  of  ^U<^  land  to 

1  the   iiitere-ts  of  asrii'iihiire  .-ind  devotes  that   widch    is  uuder- 

,  ne.-tth  to  the  Indnstry  of  mining. 

!       In  combinlntr  thc>e  tf»o  ii,iriM»s"s  we  »iervp  more  sticcr^-sfully 
I  tlie  Interests  of  both  tl»e  f;irn»er  and  the  mliM»r.  tl»e  ««etth'r  and 
1  ]^rosT•f^•tor.     By  this  jM'licy  we  aid  a:rricnltnre  and  our  mineral 
n-sornes.     By  givin;!  the  man  who  wants  to  en!.'a;:e  In  agricul- 
tnre  tie  surface  for  a  home,  and  the  man  who  wants  to  enga;:e 
i  In  mining  the  nduerals  l»en«'ath  for  d«'velopn)ent.  wf»  have  aidetl 
'  two  individuals  In  bivomlti:;  ln<lependent   and   useful   cltlxens: 
I  we  have  contributed  to  the  mati'iial  growth  and  devflopuient  of 
our  country,  and  thereby  addetl  to  the  wealth  and  grpritn««ss  of 
tlie   Nation.     This   is  a   new   pr«»|>o«ition,  and   some  difficulties 
j  naturally  arise.     Bnt  we  may  u<ld  amemhnei»t  after  aiiiundment, 
we  may  discuss  It  tmtil  iie\t  January,  and  still  we  would  not 
<  have  ail  these  dillicvilties  sohed.     When  yon  provide  that  two 
'  men  may  each  have  certain  rirhts  and  privil»!Cis  on  the  surface 
I  of  the  same  tn>ct  th<'re  will  nc'^esarily  l»e  some  coutijct,  some 
!  controv«n-sy.  eouie  clashing  of  interests.    This  can  not  l>e  avoided. 
But  in  this  bill,  althonirh  brief  in  its  terms,  we  have  a  men«nire 
of  the  utmost  importance.  ai»d  That  will  bp  far-renchlng  in  its 
'  influence  in  the  d<"velopn»ent  of  our  country. 
I       My  colleague  from  (iklaliom.**   [Mr.  I-^Rais]  is  especUilly  op- 
'  pose^l  to  the  amendment  offered  by  the  eomndttee.     t^Umie  way 
i  he  seems  to  be  suspi-lous  of  ati.vtliing  which  he  sees  printed  in 
'  Italb"*,  the  tyiH«  in  which  ctimmittee  amemlments  are  prlntttl. 
:  But  the  objections  which  the  gentlenian  has  present«>d  tiere.  in 
'  my  JiulgTiMTit.  do  not  liave  any  rejil  weight  or  imiKirtance.     I 
;  want  to  discuss  those  objections.  l»e<^ose  they  are  largely  ob- 
jections with  which  I  am  perfe«tly  familiar.     On  page  ,S  f»f  the 
bill  the  words  stricken  out  by  the  committee  provided  that  the 
homesteader  shall  be  enritU-.!  to  damagi*  "for  any  danuige  to 
the  surface  or  his  improvements  not  necessarily  or  reastmably 
incident  to  the  prosi)eottiig  for,  mining,  and  removal  of  such 
coal." 

Tlie  committee  have  rei^>rted  in  favor  of  striking  out  those 
words  and  have  offert^l  an  amendment  which  provides  that — 

Any  coal  claimant  or  appiWnni  of  record  undiT  thr  lam  at  the 
I'nittKl  Stnt>^!<  stuill  have  the  riKlit  at  all  tiiu*>!t  t«  enter  upon  the  Innds 
a<-lecte<l,  entered,  or  patented,  as  provid<Ml  by  thin  act.  for  the  purpoaa 
of  proapectins  for  coiU  thereon  upon  tbe  approval  by  the  Secretary  of 


the  Interior  of  a  bond  or  undertaking  to  be  filed  with  him  an  security 
for  the  payment  of  all  damaK.-a  to  the  cropa  and  improvements  on  such 
landa  by  iva«on  of  nuch  proapectlng. 

In  mv  opinion  It  would  be  very  unwise  to  pass  this  bill  without 
a  provlslou  similar  to  thaL  In  enacting  this  law  to  segregate 
the  coal  from  the  surface,  we  must  not  have  in  mind  merely  the 
development  of  our  mineral  resources  and  the  protection  of 
the  miner.  We  must  also  have  In  view  the  development  of 
agriculture  and  the  protection  of  the  homesteader,  because 
after  all.  agrlcultun*  Is  the  very  basis  of  our  wealth,  the  great 
source  of  our  pro8i)erlty,  and  the  foundation  upon  which  rests 
our  greatness  as  a  nation.  In  disposing  of  our  public  land  we 
must  not  forget  the  great  benevolent  and  yet  useful  purpose, 
the  founding  of  homes.  After  all,  the  real  strength  of  this 
Government  is  the  homes  of  our  country.  This  amendment  has 
been  reported  with  a  view  to  giving  to  miner  and  homesteader 
the  same  rights,  the  same  encouragement,  and  the  same  opi)or- 
tunities.  The  amendment  gives  eqtial  encouragement  to  bt)th 
mining  and  agriculture.  The  gentleman  says  that  If  we  adopt 
the  ametKlmeuts  offered  by  the  committee  It  will  result  in 
depreciating  the  value  of  the  coal.  I  do  not  think  that  this 
will  be  the  result. 

The  gentleman  apiwrently  thinks  that  there  Is  a  hidden  pur- 
pose In  this  amendment,  and  that  this  purpose  is  to  depre<iate 
the  value  of  the  coal  and  prevent  its  sale  and  development. 
There  is  nothing  of  that  kind.  On  the  other  hand,  if  we  should 
follow  the  advice  of  the  gentleman  from  Arkansas  [Mr.  Uobin- 
80!V]  and  the  gentleman  from  Oklahoma  (Mr.  Febkis],  who 
have  spoken  agaln.^^t  this  bill,  we  would  depreciate  the  value 
of  the  surface  of  the  land.  I  do  not  believe  any  man  would 
make  a  homestead  upon  these  lands  if  we  should  fail  to  make 
such  provisions  ns  would  protect  him  In  his  rights  and  guar- 
antee him  comi)ensatIou  for  proi»erty  destroyed  by  the  owner  of 
the  coal.  ,  ^ 

The  clause  in  the  original  bill,  which  Is  stricken  out  and  for 
which  this  amendment  Is  a  substitute,  provides  only  for  dam- 
ages which  are  not  necessjirlly  or  reasonably  incident  to  the 
pros|Hvting  for  and  mining  and  removal  of  coal.  In  other 
w<»rds,  unless  the  prospector  or  miner  went  out  of  his  way. 
unless  he  was  guilty  of  malicious  tresiwiss.  unless  he  wantonly 
destroved  property,' the  homesteader  could  not  get  one  cent  of 
damages.  This  would  be  a  gross  violation  of  every  principle  of 
right  and  Justice.  Such  a  law  would  prohibit  the  entry  of  the 
surface  of  these  lands  under  the  homestead  law.  No  man  would 
go  out  on  these  public  lands,  take  his  money  that  he  had  eame<l 
somewhere  else,  and  devote  it  to  the  establishment  of  a  home. 
to  the  making  of  improvements,  with  the  understanding  that 
some  man  ct>uld  come  along  after  a  while  and  appropriate  those 
Improvements  without  imying  damages. 

.Mr.  MO.NDELL.  Mr.  Chairman.  I  yield  twenty  minutes  to 
the  gentleman  from  Colorado  [Mr.  T.wlob]. 

[Mr.  TAYLOR  of  Colorado  addressed  the  committee.  See 
Api>endlx.] 

Mr.  BRAY.  Mr.  Chairman..!  desire  to  say  a  few  words  touch- 
ing the  general  features  of  this  legislation.  It  will  not  l>e  ne<-es- 
sjiry  to  mx-upy  very  much  time  of  the  committee,  for  the  subject 
has  l)een  pretty  thoroughly  discussed  by  gentlemen  who  have 
prec«Hled  me,  and  aside  from  that  there  does  not  appear  to  be 
any  very  widespread  opposition  to  the  measure,  and  thus  far 
none  at  all  has  developed  on  this  side  of  the  Chamlwr.  I  think 
we  are  all  fairly  well  satisfied  over  here  that  the  bill  ought  to 
lM»come  a  law.  Some  question  has  arisen  as  to  the  measure  of 
damages,  but  it  wrurs  to  me  that  that  point  is  a  matter  of 
detail  that  can  l>e  determlneii  when  the  bill  comes  up  for  ex- 
amination and  amendment  under  the  five-minute  rule. 

I  think  there  can  l)e  no  serious  question  raised  as  to  the  merit 
of  this  legislation.  It  Is  not  the  first  time  that  this  8ubj«'ct 
has  been  up  for  consideration.  President  Roosevelt  said  that 
to  protect  the  hoim'steader  the  public-land  laws  should  be 
amended  so  as  to  enable  the  homestead  entryman  to  get  the  use 
of  the  surface  and  at  the  same  time  give  the  miner  a  full  op- 
portunity to  mine  coal.  President  Taft  has  made  practically 
the  same  recommendation,  and,  furthermore,  there  is  a  general 
demand  throughout  the  West  for  this  legislation.  Without 
going  further  into  the  matter  at  this  time,  I  will  state  that 
I  have  received  a  great  many  letters  and  petitions  in  favor 
of  the  passage  of  this  bill  from  citizens  of  Montana  and  else- 
where, and  at  this  point  In  my  remarks  I  should  like  to  Include 
two  letters  I  have  received  from  citizens  of  my  State  who  are 
familiar  with  present  conditions,  which  will  disclose  a  necessity 
for  a  modification  of  the  public-land  laws  as  proposed  in  this 
bin.    The  letters  referred  to  are  as  follows: 

WiBACX,  Moirr.,  FehnMty  18,  rsio. 
Hon.  PnAHLES  N.  Pkat,  Wathington,  D.  C. 

|»EAR  «IK :  I  desire  to  call  your  attention  to  the  situation  of  the 
homesteaders    in    the    lignite    districts   of   eastern    Montana.      At    the 


present  time  hundreds  of  settlers  are  upon  lands  which  have  been  classi- 
ned  as  coal  lands  and  who  do  not  know  the  present  status  of  their  en- 
tries. Home  of  them  have  In  good  faith  entered  upon  the  land  subse- 
quent to  Its  classification  as  coal  land,  l)eHeyinK  that  the  land  was 
worthless  as  coal  land.  It  Is  common  knowleilpe  here  that  the  larger 
portion  of  the  lands  which  have  been  classified  as  coal  In  character  arc 
now.  and  probably  for  all  time  will  be,  worthliss  for  the  coal  that  Is  In 
them,  and  yet  In  some  instanees  some  Indications  of  the  iirewnce  of  a 
poor  quality  of  llimite  are  to  be  found  on  these  lands.  That  these  are 
chiefly  valuable  for  agriculture  and  craeinft  can  not  be  questioned  by  a 
reasonable  person  who  knows  the  conditions. 

The  question  which  has  come  to  this  community  Is  this:  Shall  these 
lands  He  Idle  and  unoccupied,  awaiting  a  possible,  but  Improlmble,  dis- 
covery of  some  process  whereby  the  after  generntlona  may  use  the  coal, 
which  now  Is  practlcallv  worthless,  or  shall  the  settlers  l>e  encouraged 
to  go  upon  this  land,  till  the  soli,  and  develop  It  In  a  reasonable  manner 
for  the  good  of  themselves  at-this  time? 

Settlers  are  upon  the  land  :  thev  are  tilling  It  and  Improving  It  and 
helping  to  build  up  eastern  Montana.  The  poor  quality  of  ll;;nlte  conl 
known  to  generally  exist  here  Is  of  some  ise  and  an  advantage  to  the 
settler  on  the  prairie,  who  has  no  other  available  fuel.  l)ut  It  Is  a 
coiumon  opinion  of  our  people  that  we  would  be  better  otT  If  this  poor 
coal  were  not  to  be  found,  for  the  resson  that  our  settlers  are  jmt  to 
trouble,  annoyance,  worry,  and  uncertainty  In  consequence  of  the  coal 

I  have  not  vet  found  a  settler  who  cares  anything  for  the  coal. 
They  would  be  "glad,  of  course,  to  receive  fee-simple  title,  but  they  are 
all  willing  that  the  United  States  should  reserve  the  coal  for  Its  future 
gentration  If  thev  may  acquire  title  to  the  surface  and  an  arrangi^ 
ment  be  made  whej-ebv  they  may  proceed  to  proof  with  assurance  and 
security  As  It  now  Is.  those  who  desire  to  make  entry  on  these 
clnssitled  coal  lands  are  oblieed  to  go  thnnieh  the  anxiety  of  some 
months  with  their  applications  suspended,  and  those  who  desire  to 
make  proof  who  are  upon  these  lands  have  their  pnM)f  sus[»ended  until 
examination  can  l»e  made,  so  that  the  situation  is  nearly  unlMarnUle. 

t  nder  these  circumstances  a  law.  general  In  Its  effect,  which  re- 
serves the  mineral  to  the  ilovernment.  together  with  a  bill  providing 
for  tiie  clii.sslflcatlon  and  sale  of  this  lignite  ct>fll  at  a  tigure  somewhat 
commensurate  with  Its  known  value,  will  l>e  greatly  desln-d. 

I'ermit  me  to  urge  that  this  Congress  make  legislation  along  this 
line,  and  If  any  measures  are  now  p^-ndlng  before  Congress  along  the 
line  suggested  herein,  1  would  be  pleased  to  hear  regarding  them. 

BesiH^tfully.  B.  P.  Fish... 

CCLB.BTSOH,  MONT.,  JoHuory  T,  1910. 
Hon.  CHAaLES  N.  Peat,  Wa^hingtoH,  P.  C. 

Mt  Iiear  Sir:  I  am  addnssing  a  letter  to  yon  and  Montana's  other 
two  Repres«'ntatlves  In  Congress  relative  to  a  matter  of  legislation 
which  1  iJelleve  Is  of  vast  interest  to  many  of  the  settlers  on  the  public 
domain  In  this  locality,  as  well  as  In  many  other  narts  of  the  State. 
It  Is  in  regard  to  the  present  status  of  the  law  classifying  certain  lands 
as  having  workable  deposits  of  coal.  .,     ,.     ^     .        ^   .        , 

The  lands  In  this  vjctnitv  have  all  l>een  practically  designated  under 
the  ••enlarged  homestead''  law.  Many  of  the  settlers  have  availed 
themselves  of  the  privileges  of  the  law  and  have  made  settlement  on 
the  additional  quarters,  buildint;  fence  and  breaking  and  cultivating 
the  land. 

CM  hers   have  contested    entries.   whi»re   there   were   good    grounds   for 
doing  so.  have  been   successful,  paying  the  fees  nwessary   to  bring  the 
I  contests  to  successful  tennln.itlon,  only   to  find  that  since  the  Inithitlon 
•  of  the  contest  the  tract   had  l>een   Included   In   lands  cla.'islfied   as   •'  coal 
land."     Their    applications    have   been    rejected,    causing    additional    ex- 
pense of  taking  an  appeal  which  will  take  time  to  decide. 

This  latter  case  of  course  applleM  where  direct  entry  Is  allowed.  But 
the  greatest  Injustice.  It  seems  to  me.  Is  where  squatters  are  on  the 
land  and  will  be  compelled  to  follow  the  course  laid  out  In  the  circular 
diited  September  7.  15»«»f»,  modifying  the  circular  approved  April  19, 
HMt".».  which  is  In  part  as  follows: 

•  Y«>u  will  advise  s\n\  jierson  presenting  a  nonmlneral  application  or 
tiling  for  lands  classltte<l  la  schedules  or  on  map  as  containing  work- 
able deposits  of  coal  subje<t  to  disposal  at  prices  fixed  that  he  will 
lie  .allowed  thlrtv  davs  in  which  to  submit  such  evidence  as  he  can, 
preferablv  the  sworn  ••tatements  of  experts  or  practical  miners,  show- 
ing that  the  land  is  In  fact  not  coal  in  character,  together  with  a  re- 
quest that  the  same  be  reclassified.'  etc. 

All  this  takes  time,  as  the  department  considers  these  things  slowly, 
perhaps  for  the  reason  that  many  Huch  things  are  coming  l>efore  It 
every  day.  If  thev  are  compelled  to  make  application,  have  their 
entries  (applications)  8usj>ended  until  such  time  as  they  can  submit 
evidence  In  the  form  of  affidavits,  ask  for  reclassification,  and  perhaps 
l)e  com|)elle«l  to  ask  for  a  hearing,  and  pay  the  exi>ense  of  s.nme,  there 
Is  no  question  that  much  time  is  consumed,  and  If  the  settler  finally 
loses  out.  he  has  not  only  lost  much  time  but  ttas  lost  an  opportunity 
to  have  gotten  another  homestead. 

Much  of  this  land  that  h.TS  I>een  clssslfled  as  containing  coal  has  not 
the  slightest  external  Indications  of  coal.  For  Instance,  the  lands  In 
the  Culltertson  Valley;  and,  again,  on  the  Itench  land  over  the  divide 
north  of  Culbertson.  where  some  of  the  land  has  been  classified  *M 
contnlnlng  workable  coaI._ 

It  seems  to  me  that  If  the  Government  wants  to  reserve  the  eoal.  It 
could  Iw  settled  by  amending  the  law  In  some  manner  which  would 
give  the  applicant  a  title  to  the  surfiue  and  reserve  to  the  (iovernrrent 
any  conl  contained  therein.  The  final  pro<if  blanks  could  be  amended 
by' adding  a  question  8<jmethlng  like  the  following: 

"  l»o  you  consent  to  accept  a  patent  cfiuveylng  to  you  a  surface  right, 
or  title,  and  reserving  to  the  lnite<l  States  all  coal  contained  therein?'' 
I  think  I  hive  stated  the  matter  In  such  a  way  that  you  can  readily 
see  what  the  result  of  the  present  law  will  compel  many  of  the  settlers 
In  this  locality  to  go  up  against  In  order  to  fight  their  way  through  an 
attempt  to  avail  themselves  of  the  enlargetl  homestead  law. 

There  are  many  good  quarters  of  agricultural  land  In  all  of  the  town 
ships  classified  in  this  localitv  that  could  ordinarily  be  entered  under 
either  the  general  or  the  enlarged   homestead  law  that  can  only  be  en- 
tered by  fighting  every  step  of  the  way  under  the  rules  now  laid  down 
where  the  lands  are  cl'nsslfled  as  "  coal." 

If  vou  can  consistently  brine  about  a  modification  of  the  law  where 
it  will  not  put  the  settler  so  long  on  the  anxious  seat  with  indefinite 
delays,  I  am  sure  that  you  will  receive  the  everlasting  thanks  of  tlM 
settlers   of   Valley   County. 

Believe  me,  your^  most  respectfully,  ^^    ^    coi  lteb. 

United  State*  CommUaioner. 
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It  win  he  scrn  from  the  forrgoing  letters,  which  are  samples 
of  nuxny  tliHt  1mi\»'  Ih-mi  rcct-ived  froDi  all  pairts  of  the  West, 
tli^ft  tl}«Te  exif»t!<.  nnqnosti<»uaMy.  a  real  uece«<ity  for  the  lejria- 
lation  prop«i»'«!  hr  this  bill.  In  imrsnance  of  the  policy  of  con- 
rrvation.  millions  of  acre*  of  timber  lands  in  the  Western 
etatefl  have  \*e*'n  pJscwi  In  forest  resenes.  and  millions  of 
«rre«  of  asrlcuitural  lands  have  been  withdrawn  as  containinc 
dep""*'''*  i»f  C"»^-  N'»t  all  the  lan«ls  clasBlfled  as  chiefly  valnabK' 
Iter  tiiuber  and  Inrlnded  within  forert  reeerves  are  such:  soni.- 
9t  these  lands  are  more  valaable  for  agrlcnltural  purposes,  as 
Heathers  from  the  Western  States  have  had  occasi«>n  to  know  from 
ttnie  to  time  as  instances  have  bwn  broupht  to  their  notice,  and 
wli«>u  this  is  known  to  l>e  the  case  every  facility  should  b«» 
a<x-<>rded  the  settlers  to  make  an  a>:rir\iltural  entry.  The  lantls 
withdrawn  as  containing  \-aluable  deposits  of  coal  are  not  siib- 
Jeet  to  anv  form  of  acTlcnltnral  entry,  and  consequently  vast 
tra«ts  of  Ian«l  are  withheld  from  settlement  and  cultivation. 
Th«>se  conditions  slionid  t)e  chanptvl.  and  I  believe  the  ivndin? 
bill  affords  an  adequate  renietly. 

To  iUas^te  the  point  I  will  refer  to  c«inditioos  in  Montana, 
and  It  Is  my  nnderstandinp  that  the  facts  arc  the  same  eener- 
allv  throughout  the  W»>st.  In  Montana  about  20.(XK).00()  acrrs 
•  re  underlaid  with  ctwil.  and  13,(Xt<Mi»n>  acres  have  be«'n  with- 
drawn as  coal  Irinds.  Probably  not  one-tenth  of  1  per  cent  of 
these  lands  will  lie  actually  utilited  for  a>al  mining  in  the  next, 
fiffv  years,  and  yet.  under  present  conditions,  no  matter  how 
valuable  th«»s»*  lan<ls  may  l»e  for  agriculture,  none  of  them  can 
be  entered  for  that  puri>ose.  This  lepishition  will  ghe  the 
farmer  an  o|H»«irtnnity  to  take  the  surface  and  cultivate  it,  re- 
nerving  to  the  (;overnment  and  its  grantees  tlie  right  of  re- 
entry for  the  purjiose  of  mining  the  coal.  If  any  should  ever  be 
found  therein.  In  other  wonls.  the  Government  retains  the  coal 
and  grants  n  title  to  the  surfa.e.  lUit  the  farmer  rest^rvea  tli.- 
risrht  to  contest  the  claim  of  the  Goverimient  as  to  the  coal 
chararter  of  the  land  embraced  within  the  agricultural  entry, 
and.  if  he  is  successful  in  his  contest,  title  will  pass  to  him  as 
In  other  casi**  of  homestead  entry. 

TIm*  need  of  legislation  of  this  character  has  t>een  urte<l  up*>n 
Conirress  for  many  years.  It  was  strongly  recommendeil  by 
the  public  lands  cf>mnilssion.  by  the  national  conserv,ation  com- 
niNsitw.  t)y  l*resldent  Kooseveit  in  two  annual  messages,  and 
by  rre»kl«it  Taft.  The  passage  of  such  a  measure  has  also 
!>een  urged  by  Se«'retaries  of  the  Interior  Hitchcock,  Garfield, 
and  Hallinger.  It  is  esi>eclally  urgeil  In  ray  State  in  view  of  the 
un)>ret"«»letit«l  growth  and  development  of  the  State  during  the 
|iNst  few  years.  Thousands  of  farmers  have  settled  in  Mon- 
tana during  the  pa.st  sesison,  and  although  the  winter  during 
Rhort  Intervals  has  lH«en  unusually  severe,  there  app«'ars  to 
have  N^Mi  no  cessjitlon  in  livating  and  filing  on  public  lands. 
Kverj  opportunity  should  be  accordeil  these  home  builders  to 
enter  lands  wherever  they  st>  desire,  and  the  millions  of  acres 
now  wlth<lrawn  as  coal  l.'inds  should  l»e  throwni  open  to  settle- 
ment. This  is  what  will  be  accomplished  if  this  i»endlng- bill 
becon>es  a  law. 

Mr.  RORINSON.     Mr.  Chairman.  I  yield  twenty  five  minutes 
to  the  gentleman  from  Alabama  [Mr.  Cbaig]. 

Mr.  t'lLVlG.  Mr.  Chairman,  in  the  beginning  when  home- 
stead laws  were  first  enacted,  the  one  Idea  that  seems  to  t>e 
adhiTet!  to,  so  far  as  I  can  gather  from  history,  was  that  men 
sliouki  be  encourage<l  to  go  uiK>n  the  public  domain  and  build 
hoHM's.  To  that  <nd  they  were  given  fee-simple  title  to  land 
on  the  public  domain  If  they  would  live  upon  it  and  cultivate  it 
for  a  certain  length  of  time.  Time  has  justlfletl  that  jwlicy. 
This  coimtrj-  has  been  devel<^ped  under  the  homestead  laws 
very  largely.  While  great  tracts  of  land  were  taken  up  under 
the  preemption  laws,  undoubte<lly  the  homestead  laws  liave 
been  most  beneficial  in  settling  all  imrts  of  the  ctumtry;  and  If 
was  sncce«sf\d,  according  to  my  notion,  because  It  gave  to  the 
»»»ttl.'r  soim'thing  which  was  |)ermanent  in  Us  nature,  somt' 
Ihlng  that  he  could  hand  down  to  his  children  from  generation 
to  generation.  ai\d  whivh  Instilled  In  him  a  love  of  his  country 
and  an  attachment  for  the  soil. 

It  gave  him  an  Interest  that  he  would  not  have  had  unless 
he  did  own  some  of  the  soil  of  his  native  land,  and  It  passed 
down  to  the  fi)no\\ing  generatiim  that  same  ft-eiing.  But  I  ask 
this  House,  Will  the  same  feeling  be  passetl  down  if.  when  a 
settler  goea  uixm  a  piece  of  land  under  this  proposed  law,  he 
knows  tiiat  be  can  baud  down  to  his  children,  no  matter  what 
lnipn>venients  and  eii»ense  he  has  put  upon  the  land,  nothing 
biit  the  surface  of  the  land,  which  will  be  left  to  them,  and 
that  they  are  liable  to  have  the  right  of  eminent  domain  exer- 
cised against  tbem  at  any  time  and  be  kicked  otl  of  even  the 
surface  by  a  coal  baron?  That  is  one  side  of  the  proposition. 
I  differ  from  some  of  my  colleagues  about  tbls  bill.  I  think  It 
Is  wrong  from  both  sides  of  the  case.    I  think  it  is  wrong  from 


the  standpoint  of  the  settler,  and  I  think  It  Is  also  wrong  from 
the  standpoint  of  the  miner;  and  while  the  gentleman  from 
Wyoming  very  confidently  asserted  that  he  was  sure  no  gentle- 
man would  arise  on  this  floor  aiKi  declare  that  he  was  against 
separating  the  surface  from  the  coal,  I  desire  to  say  that  I  am 
against  that  policy,  because  I  do  not  believe  it  is  treating  the 
settler  right,  in  the  first  place,  to  invite  him  upon  the  public 
domain  to  build  his  home— not  to  build  a  tenement  house  or  a 
bu.sinops  structure,  but  to  build  his  home— and  at  the  same  time 

say  to  him,  "What  you  get  is 

Mr.  MOXDEIX.    Will  the  gentleman  yield 

Mr.  CK.UG.  I  must  decline  to  yield,  Mr.  Chairman.  I 
would  like  to  do  so,  but  my  time  is  very  limited  and  the  gen- 
tleman from  Wyoming  has  consume*!  over  an  hour  already-.  I 
s:iy  It  is  wrong' to  invite  a  settler  upon  the  public  domain  and 
give  him  nothing  more  than  a  leasehold  in  the  surface.  Ob, 
but.  say  gentlemen  who  favor  the  bill,  he  knows  that  when  he 
giMS  uinm  it.  Yes;  he  knows  It,  and  therefore  the  stable,  re- 
liable citizen  Is  not  going  there;  but  the  man  who  wants  to 
sp*vnlate.  the  man  who  wants  to  build  a  shack  for  a  home 
.ind  hold  up  some  coal  comitany  for  big  damages  when  it  pur- 
chases the  coal  under  his  land  and  wishes  to  begin  mining 
oiH'rations — these  are  the  men  who  are  going  to  homestead 
this  surface,  eicept  in  the  case  where  they  homestead  it  in  the 
interest  of  the  coal  companies  themselves. 

Mr.  .MONDELL.    The  gentleman  says 

Mr.  CRAIG.  Mr.  Chairman,  I  must  decline  to  yield  because 
of  the  lack  of  time. 

Next,  is  it  a  g«xxl  proposition  from  the  miner's  standpoint?  I 
submit  that  there  was  not  a  member  of  the  I'ubllc  Ijiuds  Com- 
mittee that  knew  anything  about  mining.  I  submit  that  there 
are  a  very  few  Meufbers  of  this  House  that  know  anything 
aUmt  mining,  and  not  one  single  coal  operator  was  brought  be- 
fore that  committee  to  testify  as  to  whether  or  not  this  would 
be  a  desirable  measure.  Realizing  that  I  was  grossly  ignorant 
on  the  subject,  and  that  I  ought  to  have  information  from 
sources  from  which  such  information  should  come,  I  wrote  to  a 
number  of  coal  ojierators  In  two  different  States,  and  I  received 
uniformly  replies  that  this  bill  would  either  tie  up  the  surface 
or  It  would  tie  up  the  mineral  under  It  I  see  gentlemen  smile, 
esi»ecially  the  gentleman  from  Wyoming  [Mr.  Mondell],  and  I 
know  what  is  in  his  mind.  "  Of  course  a  coal  miner,"  he  will 
say,  "  does  not  want  this  bill  to  pass."  But,  mark  you,  they  were 
not  Wyoming  coal  miners:  they  were  miners  in  the  East  who 
have  no  Interest  In  the  West  and  who  alreculy  have  coal  to 
mine,  and  do  not  have  to  mine  low-grade  lignite  that  can  not  be 
burned  anywhere  except  10  feet  from  the  mouth  of  the  mine. 
Mr.  MONDELL.  Will  the  gentleman  yield? 
Mr.  CRAIG.     I  decline  to  yield. 

Mr.  MONDELL.  The  gentleman  says  it  Is  a  bad  thing  for 
the  miners  and  a  bad  thing  for  the  farmers.  What  are  we  going 
to  do?  Are  we  going  to  allow  these  thousands  of  acres  of  land 
there  to  be  unoccupieii? 

^r.  CR-\IG.  Since  the  gentleman  insists  upon  Interrtjpting 
me  against  the  rules  of  the  House,  I  will  say  In  answer  to  him 
that  the  only  thing  to  do  is  what  he  himself  would  do  if  lie 
owned  the  land;  that  is,  to  find  out  what  p.-irt  of  it  Is  coal  land 
and  what  part  is  agricultural  land,  and  disiw»se  of  it  accordingly. 
That  Is  the  one  thing  to  do:  and  that  brings  me  to  the  point 
that  while  this  bill  may,  iierhaps,  he  a  conservation  measure — 
I  do  not  know  about  that,  because  I  do  not  i)elleve  any  living 
man  can,  to  the  satisfaction  of  the  House,  define  a  conserva- 
tionist— while  it  may  be  a  conservatim  measure,  I  know  that 
it  is  mighty  poor  business  to  open  to  honu'stead  entry  the  sur- 
face of  a  piece  of  land  when  it  Is  not  known  whether  it  is  agri- 
cultural land  or  not.  And.  mark  you.  this  bill  does  not  require 
that  the  land  to  l>e  homestcaded  shall  be  agricultural  in  char- 
acter; not  at  all. 

The  gentleman  from  Oklahoma  [Mr.  MobranI  says  the  cool 
beneath  the  land  is  valuable  and  the  surface  is  valuable. 
I  deny  that  that  proposition  Is  altogether  sound,  and  I  expect 
to  show  by  a  letter  from  the  Director  of  the  Geological  Survey 
that  75  per  cent  of  this  land  can  not  produce  anything  wliat- 
ever.  or.  rather,  is  not  agriculture  In  diaracter.  Si>  we  are 
aske<1  to  open  100  per  cent  of  land  to  agrl<'ultural  entry  when 
only  25  per  cent  of  It  will  produce  something  else  l>eside8  the 
native  grasses.  And  why  are  we  asked  to  do  It?  This  bill.  Mr. 
I'lialnnan,  is  jnst  one  of  the  answering  cries  to  the  great  stir 
and  hne  tluit  hare  t>een  going  on  in  this  country  about  conser- 
vation and  about  frauds  in  the  public  domain.  But,  mark  you, 
this  bill  does  not  even  attempt  to  provide  against  future  frauds 
In  the  entry  of  coal  lands,  but  says  tliat  although  you  may  pass 
this  law  and  let  tbe  surface  go,  the  remaining  coal  must  be 
entered  under  the  coal-land  laws  then  In  force.  So  you  do  not 
provide  against  suc-h  frauds  as  have  arisen  in  the  Cuuningtiam 


chiims  in  Alaska.  You  do  not  provide  against  such  a  case  as  tbe 
United  States  v.  The  Trinidad  Coal  and  Coke  Company,  where 
fraiMl  was  alleged  and  provoi.  ,_     ^       ^ 

It  does  not  do  one  single  thing  toward  stopping  tbe  frauds 
which  have  been  alleged  from  time  to  time  in  the  entry  of 
coal  lands  in  this  comitry.  It  does  not  meet  tbe  situation  in 
any  way.  It  simply  comes  in  under  the  guise  of  meeting  a 
demand,  seemingly  made  by  public  sentiment  for  a  change, 
but  in  fkct  it  does  not  come  up  to  the  demand.  Tbe  people 
of  the  West  sav  that  we  ought  to  have  the  legislation  In  order 
to  settle  up  thc'ir  country.  That  is  the  only  argument  that  has 
any  r«l  force  whatever.  If  it  were  necessary.  In  getting  back 
to  the  question  as  to  what  we  ought  to  do  and  as  to  whether 
I  have  any  remedy  to  offer.  I  desire  to  say  that  when  the 
proiier  time  comes  i  shall  offer  a  substitute  for  this  bill,  provid- 
ing tliat  the  lands  shall  be  properly  classified  and  graded,  and 
that  Congress  sliall  then,  after  being  furnished  with  full  infor- 
mation. Bay  what  shall  be  done  with  them.  And,  Mr.  Chair- 
nian.  if  anything  were  necessary  to  drive  home  the  argument 
that  thVs  oije  thing  is  absolutely  needed  In  the  disposition  of  our 
public  domain,  the  controversy  on  this  floor  to-day,  which 
shows  that  nobody  here,  and  practically  nobody  anywhere  else, 
knows  what  these  lands  are  or  what  they  are  worth,  ought  to 
impress  on  our  minds  the  fact  that  we  ought  to  at  once  pass  a 
classification  bill  and  let  Congress  have  reported  to  it  by  ex- 
perts, what  these  lands  really  are,  and  then  we  should  assume 
the  dutv  of  saying  what  shall  be  done  with  them. 
Mr.  MONDELL.  Now  will  the  gentleman  yield? 
Mr.  CRAIG.  Mr.  Chairman.  I  decline  to  yield,  because  I 
have  not  the  time.  The  gentleman  from  Wyoming  [Mr.  Mon- 
dell]  consumed  over  an  hour,  and  here  I  have  only  tweuty- 
five  minutes  to  answer  him  and  many  other  gentlemen. 

I  say  that  my  imsition  is  possibly  different  from  some  of  my 
colleagues  of  the  minority  on  the  committee,  because  I  think 
the  bill  is  wrong  in  principle  and  that  a  sale  of  the  surface 
separate  and  apart  from  the  underlying  coal  is  bad  policy  and 
that  we  ought  to  know  more  about  the  character  of  the  mineral 
under  the  lands  before  we  pass  legislation  changing  the  whole 
iwlicy  of  the  Government  on  the  subject  Gentlemen  from  the 
West  say  they  know  a  great  deal  about  it  now.  Perhaps  they 
do  But  we  find  on  the  floor  to-day  one  set  of  figures  concern- 
ing the  value  of  coal  lands  quote«l  by  one  gentleman  and  an- 
other set  of  figures  quoted  by  another;  and  now,  Mr.  Chairman, 
I  have  another  set  of  figures,  published  by  the  United  States 
Geological  Survey,  in  what  is  known  as  Press  Bulletin  418, 
March,  1010,  and  it  goes  on  and  gives  the  value  of  some  of  these 
coal  lands.     It  says : 

Lnder  tlie  old  regulation!  the  maximum  price  per  acre  for  coal  land 
«-n^fix^.l  at  ?Tr.-  under  the  new  iv^'ulatlons  tho  mniimum  prl«e  per 
»crl  thus  far  fix^  for  anv  particulHr  area  Is  $46:..  The  maximum 
vnlfin  Ion  of  a  8  nde  townmblp  uiKler  the  okl  reenlationg  was  $»4»,600  ; 
nnX:r  the  new  r^-ulatloBs  tt'^lB  ».->.JO.;.894.  S,>e.ial  efforts  have  been 
r".de  to  relea.se  fr.m  existing  withdrawals  all  uoncoal  «r<:?s  «nd  of  the 
total    area   classified   durhit:   the   year,    amounting   to   1  iJOO.OOO  awes, 

mncL  "tS^'lar.^r  part,  or  about  / *  ' ^l^:! V? Z^^'  »»"  ^flLeSl  IT^JS 
noiu-oal  land.  The  sale  price  of  the  .Vl.>o,ooo  acre*  ciaasea  as  coai 
iHud  hasVn  fixed  at  $191,490  000.  Tb*  same  land  f  sold  at  the 
minimum  ppce  fixed  by  law,  would  have  yielded  f62.4i  7.000. 

Now  Mr  Chairman,  when  these  particular  tracts  of  land 
which  have  been  discussed  here  are  worth  $191,490,000  for  coal 
alone  we  ought  to  be  mighty  careful  how  we  let  homestead 
entrvmen  go  on  them  and  take  them  for  homesteads,  because 
these  huids  are  going  to  be  mined,  and  it  will  not  be  two  thou- 
sand years  from  now  either.  It  will  not  be  very  long  in  tbe  future 
It  may  Im',  as  the  gentleman  from  Wyoming  says,  that  you  can 
not  sell  that  land  now  at  public  outcry  for  that  price.  Possibly 
i»ot  The  gentleman  says  you  can  not  sell  it  for  $10  an  acre. 
Priihably  not;  because  railroad  facilities  are  far  distant  from 
some  of  that  land.  But  as  a  business  man,  I  can  not  see  that 
we  must  value  these  lands  according  to  whether  or  not  a  rail- 
road runs  through  them,  because  we  are  not  offering  them  for 
Kile  t«»-morrow.  The  Government  will  be  here  for  many  years 
yet  and  no  doubt  future  generations  will  have  to  deal  with  these 
same  coal  lands.  And  we  should  not  put  them  in  such  a  cqndl- 
tiou  tliat  they  can  not  deal  with  them  intelligently  and  with 
justice  to  themselves  as  well  as  to  the  people  of  the  United 
State*.  I  dare  say  if  the  lands  which  the  genUeman  from  Wyo- 
•  ming  says  would  not  bring  $10  an  acre  had  a  surface  entry- 
mjui  on  every  100  acres  they  would  not  bring  $1  per  acre  for 

I  say  the  lands  ought  to  be  classified.  The  President  of  the 
United  States- says  they  ought  to  be  classified,  altliough  he  seems 
to  think  that  before  we  classify  them  we  ought  to  jump  In  and 
do  a  groat  mauy  other  things  that  I  will  iK)t  discuss  at  this 
time.    He  says,  in  his  conservation  message: 

()oe  of  the  moat  preaslac  needa  In  the  matter  of  public-land  reform 
Is  tiiat  landa  ahould  be  daaaificd  accordiiig  to  their  principal  TSlae  or 


use.  Thla  ought  ta  b«  doae  by  that  deimrtmeat  whose  force  ti  beat 
adapted  to  that  work.  It  ahould  be  done  by  the  Interior  Department 
through  tbe  Geological  Surrey.  Much  of  the  confuaion,  fraud,  and  con- 
tention which  has  existed  In  the  past  has  arisen  from  the  lack  of  an 
official  and  determloaUvc  claaaificaU^tn  at  tbe  public  laitds  and  tkcir 
contents. 

Tbat  is  just  what  is  the  matter  here  to-day.  We  can  not  find 
out  how  moch  these  lands  are  worth,  l>ecuuse  we  liave  not  bad 
an  intelligent  report  on  which  to  base  our  judgineut. 

Mr.  MONDELU  Well,  every  4i)-acre  tract  of  th«?9e  chissifled 
lauds  has  hvea  examined  by  the  Government  Wiiat  more  does 
the  gentleman  want? 

Mr.  CRAIG.  Was  the  gentleman  addressing  me?  I  was  un- 
der tbe  Impression  that  I  bad  tbe  floor  and  iiad  declined  to 
yield. 

The  CHAIRMAN.  The  genUeman  from  Alabama  declines  to 
yield. 

Mr.  CRAIG.  Now,  in  order  to  get  authentic  Information  as 
to  the  practicability  of  tbe  provisions  of  this  bill,  I  wrote  to 
some  of  the  men  best  posted  in  coal  matters,  atMl  I  want  to 
quote  one  communication  I  got  from  Mr.  George  T.  Watson.  <rf 
Fairmont  W.  Va.  I  understand,  while  not  knowing  him  per- 
sonally, he  Is  an  able  mining  engineer  of  exjierience  and  a 
man  of  absolute  Integrity.  He  says,  in  reply  to  a  letter  written 
by  me  to  the  Fairmont  Coal  Company : 

Faibuokt,  W.  Va.,  /amtary  H,  OH. 
lion.  W.  B.  CBAto, 

Member  of  Comffreat,  W<uh{iigtoH,  D.  0. 

Mr  Deab  Sib  :  A  letter  from  you.  dated  January  20.  1910.  and  di- 
rected to  the  Fairmont  Coal  Company,  on  the  subject  of  aeparatlng 
the  surface  from  the  coal  deposits  in  all  irabllc  coal  landa.  has  been 
handetl  to  me,  and  I  have  l>eeu  regu»«ted  to  make  you  a  reply. 

I  note  that  the  land  under  consideration  and  uader  the  preaent  lawa 
can  not  be  homesteaded  and  Is  «nb>?ct  to  sale  only  under  the  coal-land 

From  tbe  standpoint  of  a  coal  operator,  in  purchasing  coal  landa  I 
think  it  would  be  advantageous  to  the  purchaser  to  own  the  surface  aa 
well,  unleas  he  was  the  possessor  of  such  mlnlne  rlj?hts  granted  hv  the 
snrface  owner  as  would  permit  him  to  mine  and  riH?over  practically  all 
of  the  coal  contained  In  the  landa  uader  oonaWeratloa  without  being 
liable  for  any  damages  to  the  overljlng  aurface  caused  by  removing  the 

My  experience  haa  been  only  wttb  coal  where  the  mineral  rt^hta  were 
owned  In  conjunction  eitb^T  with  the  surface  itaelf  or  with  suffieleat 
mining  rights  to  permit  of  the  rem^ival  of  the  coal.  Suffi*  ient  mlniac 
rights  granted  with  the  purchase  of  coal  or  minerals  Is  perfectly  aatla- 
factorv  without  burinc  the  land,  providlnt;  there  la  rranted  with  t»»e 
coal  the  right  to  take  It  all  out  without  being  liable  for  Injury  to  the 
overlylnc  surface  from  so  doing,  and  a  release  for  auch  damuea  aa  may 
result  from  so  doing.  \ 

In  reply  to  your  question  regarding  the  mining  of  coal  Mn  a  eaaa 
where  the  homesteader  would  l)e  given  title  that  would  warrant  and 
protect  him  In  making  valuable  Improvements.  I  think  probaWy  only  a 
certain  amount  of  the  coal  could  be  mined  where  the  surface  Is  not  to  I* 
broken  •  say.  on  an  average  of  50  per  cent.  Of  course,  the  actual  amo«int 
of  coal  that  might  be  mined  with  the  above-<Ieacrll>ed  surface  rights 
overlying  would  depend  considerably  upon  the  location  of  the  coal  and 
the  amount  of  cover  overlvinu:  also  the  stratifications  between  coal  and 
surface  It  has  been  found  In  the  recovery  of  coal  that  In  a  certain 
character  of  overlvlng  strata  It  may  be  possible  to  mine  as  high  aa  60 
per  cent  of  the  coal  without  damaging  the  surface,  and  In  other  caaea, 
where  the  strata  is  weaker  or  thinner,  a  much  smaller  percentage  of 
coal  may  be  mined  with  safety  to  the  surface 

It  is  not  necessarily  a  fact  that  the  operatiosia  and  buildings  neces- 
sary to  the  mining  of  coal  pracUeally  destroy  the  land  for  agricultural 

''"I'^^i^t  think  there  Is  any  practical  or  feasible  way  of  estlm.itlne  In 
advance  the  damage  which  will  accrue  to  the  surface  of  the  land  In  the 
prospecting  for  and  mining  of  the  underlying  coal.  In  many  coal  fielda 
where  the  entire  seam  of  coal  has  been  removed,  the  farms  may  have 
been  Injured  for  a  tlnse  Immediately  following  the  remoral  of  the  coal, 
but  after  the  cracks  In  the  surface  fill  up.  became  and  remained  as 
Kood  aa  before  the  coal  was  mined.  This  feature  Is  more  or  less  de- 
pendent upon  above-mentioned  strata  and  dLstance  between  coal  seam 
and  surface;  and.  of  course,  depends  In  direct  proportton  upon  tbe 
amount  of  coal  that  may  be  removed. 

Please  do  not  consider  this  a  trespass  upon  the  time  of  the  writer, 
and  Tou  may  feel  assured  that  I  will  be  glad  to  furnish  yoti  with  any 
Information  at  my  command  at  any  time  you  may  ad  vis.'  me. 

Very  alncerely,  _        _    ,_ 

'  Geo.  T.  Watsos. 

Then  I  have  another  letter  from  Mr.  G.  F.  Peter,  of  my  dis- 
trict the  presid«it  of  the  Southern  Coal  and  Coke  Company.    It 

is  as  follows:  _  „        ^ 

SocxHEEX  Coal  i>cd  Coke  Compakt, 
~^  Maylene,  Ala.,  January  t\,  1919. 

Hon.  W.  B.  Ceaio.  „    ^ 

Route  of  Repreatntatice;  Wthinoto»,  D.  V. 

Deab  Sik  :  I  am  In  receipt  of  your  favor  of  the  20th  Instant  asking 
for  my  views  on  the  proposition  to  separate  the  surface  from  the  coal 
deposits  In  all  public  lands,  and  to  allow  the  snrface  to  be  aettled  under 
theliomestead  laws  as  agricultural  land,  the  coal  being  reserved  for 
the  Government  and  Its  assigns.  .,,,.,». 

I  do  BOt  believe  that  you  would  find  this  to  be  practical,  for  the  reason 
that  whoever  buys  the  right  to  mine  coal  must,  of  necestsity.  have  the 


Ins  any  refuse.  These  latter  privUeges  mignt  oe  cunnjjea.  uui  ".'""•»• 
80^  cases  would  necessarily  arise  where  the  mineral  would  either  b« 
mined  under  a  hardship  or  not  at  all.^ 

If  these  rights 
mineral   probably 


ined  unoer  a  narasnip  or  noi  ai  an.  _i„.mi    »h« 

If  these  rights  are  not  reserved  to  tbe  p»irchasef  of  the  mineral,  the 
ii  inese  r  >:  ^^^^   ^^   ^   mined;   and   if  they   are  reserved,   the 


w^«iV  P^oblbl^  ;o^d  not  he  h^m^teid^d;  and-  for   this   reason  I 
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voald  not  consider  thU  wlie  leflsUttcn.  In  addition  to  the  prlTlleg** 
th«t  I  h«T*  nientlon*<l  there  are  jfenerally  other  prlTlleuea  reaorred  to 
tbf  i>rr«on  boTlnK  the  mineral  rlfht  with  which  yoa,  aa  a  lawyer,  are 

doubtlesit  familiar.  ^        ,  ,  , . 

If  there  ia  any  further  Information  that  I  can  jWe  yoa  In  regard 
thia   matter.   I   will   !»«•  iclad   to  do  so.  ^    „    „ 

With  kind  reKarda,  rery  truly,  your*.  O.  F.  PrrM. 

Thpue  letterH  comlntc  from  well-qualified  disinterested  parties, 
certainly  ought  to  convince  anyone  that  this  bill  will  prevent 
either  «Cpttlen»ent  or  nilniuK.  one  or  the  other,  and  that  the  re- 
sult can  not  Imt  he  dlwiHtrous  from  a  mining  point  of  view. 

X.iw.  I»  this  IcKUl.itlon  mnvswry?     I  sjiy  It  Is  not  necessary. 

Mr.  MOXI>ELI..     Will  the  Rentleman  yield? 

Mr.  C'RAUJ.  I  am  prewed  for  time.  How  much  time  have 
I  renuilnlnK.  Mr.  rhalrnuin? 

The  CUAIKMAN.  The  gentleman  has  six  minutes  remain- 
ing. 

Mr.  CRAIO.     I  can  not  possibly  finish  In  that  time.     I  hoi>e 
If  geutieiiiau's  qucRtlou  will  be  a  short  one. 

Mr.  MONDKLI*  The  gentleman  does  not  think  It  Is  neces- 
■arv  to  settle  the  western  country? 

Mr.  CIIAKJ.  Oh.  no;  I  said  this  bill  was  not  necessary, 
and  I  8«T  this  bill  will  not  settle  the  West. 

Mr.  MOXDEIJ^.  What  has  the  gentleman  to  offer  In  the  way 
of  a  bill  thjit  will  settle  the«»e  lands? 

Mr.  CRAKJ.  The  gentleman  from  Wyoming  represents  a 
western  distri«-t  and  I  do  not.  I  do  not  attempt  to  answer  for 
his  <-onstltuents.  Now.  In  the  States  that  will  l>e  affecteil  by 
this  legislation,  namely.  Colorado.  Montana,  New  Mexico.  North 
Dakota.  Ort^ton.  Wyoming.  I'tah.  and  Washington,  there  were 
entcrttl  last  year  tinder  the  ptiblic-Iand  laws  ti..*l.'$.S,279  acres. 
That  iloes  not  hiok  like  there  was  any  scarcity  of  land.  That 
statement  is  on  page  *iO  of  the  commissioner's  reiH»rt. 

The  unappropriated,  unreserved  public  land  In  these  States  Is 
201..V.1.242  acres.  There  does  not  seem  to  be  any  particular 
•canity  of  land.  Judging  from  those  figures.  The  imappro- 
prlated  public  land  Iq  the  VnlttHl  States  is  now  over  WKOtKMiOO 
acres  more  than  all  the  land  patente<l  un«ler  the  homestead  laws, 
the  tlml)er  and  stone  act  the  desert-land  laws.  tlmt>er-culture 
laws,  coal-land  entries,  and  railroad  and  wa«:on-road  grants 
combined  (see  pp.  40  to  45  of  the  commls-sloner's  rei>ort),  this 
amount  l)eing  2<.»2.11t»,3*27  acres,  while  the  unai>pri»priate«l  j>ublic 
Jand  of  the  UnitM  States  amounts  to  practically  ritVJ.iKWMXXl 
acres.    There  dt^es  not  seem  to  be  any  great  scarcity  of  land 

yet. 

Mr.  MONPELL.     Will  the  gentleman  yield  for  a  question? 

Mr.  RI'C'KER  of  Colorado.  I  should  like  to  ask  the  gentle- 
man a  qu(>stion. 

Mr.  CRAIG.  I  decline  to  yield.  I  should  like  to;  but  I  de- 
cline because  of  the  shortness  of  my  time. 

The  CILVIRMAN.     The  gentleman  from  Alabama  declines  to 

yield. 

Mr.  fJRAir;.  In  the  Inst  Congress  the  western  Congressmen 
came  here  and  .»»aid  they  neetted  a  3liO-acre  homestead  act  to 
settle  the  West,  and  we  gave  It  to  them.  I'nder  the  320-acre 
homestead  act  172.«32.642  acres  have  been  withdrawn. 

Mr.  MONI)ELI>.  The  gentleman  does  m>t  mean  "  withdrawn." 
He  means  "opened  to  entry." 

Mr.  CRAIO.     I  mean  "designated." 

Mr.  MONDELL.  That  Is  a  very  different  thing  from 
♦'  wltiidrawn." 

Mr.  CR-VIO.  I  am  much  obliged  to  the  gentleman  for  the 
correction.  I  am  talking  of  the  acreage  tliat  the  Secretary  of 
the  Interior,  under  the  32tVacre  homestead  law.  has  designated 
to  be  enteped.  Under  that  law  .'^,125.700  acres  had  l>een  entered 
up  to  February  S,  1910.  According  to  that,  it  will  take  fifty 
years  to  take  up  the  land  that  Is  enterable  alone  under  the 
320-acre  homestead  act.  and  yet  the  gentlemen  from  the  West 
come  here  and  say  they  (^n  not  settle  their  country,  and  the 
gentleman  fn>m  Colorado  rend  an  editorial  saying  that  people 
are  going  to  Canatla.  I  have  beard  In  the  Public  I^and  Com- 
mittee dlsi-iissions  on  that  subject,  and  I  understand  that  they 
are  coming  back  from  Canada.  In  the  New  York  American 
dat*"*!  March  r»  of  this  present  year  is  a  dispatch  from  Spokane, 
Wash.,  which  says: 

The  movement  Into  Montana  ia  now  from  the  Canadian  Northwest — 

Not  from  the  I'nited  States  to  Canada. 

A  few  TMini  ago  conditions  were  reveraed  and  300.000  Americana 
went  to  Canada  to  enKatce  in  farming.  Now  thousand.*  of  them  are 
returning  to  the   tnlted  St«tt-<«. 

The  <;reat  Northern  "  high  line  "  from  Cut  Bank  to  Havre  la  getting 

the  l>4>«t  of  the  Inrtimers.     Sidetracks  that  hare  blistered  In  the  snn  for 

tea   Tear«  without   a   hooae  or  anything  near  them  are  now   cumtxred 

^wttb'  lumber  piles  and  sbacka.     Towns  are  springing  ap  ia  a  night,  and 

the  "  hotels      la  these  bamleta  are  full  of  gueats. 

"Mr.  PRAY.     Will  the  gentleman  yield? 
Mr.  CRAIO.     I  should  like  to,  because  I  like  the  gentleman 
from  Montana,  but  I  have  only  a  minute  remaining,  and  I  want 


to  read  something  else,  from  the  pen  of  the  gentleman  from 
Montana  himself.  The  gentleman  from  Montana  wniits  a  new 
land  office  in  his  district,  and  I  voted  to  report  his  bill.  In  the 
report  on  that  bill  he  says: 

The  nearest  land  office  la  at  Great  Falls,  120  miles  from  the  propoaed 
site  of  the  new  land  office.  From  recent  authentic  Information  re- 
ceived, it  appeara  that  on  January  l.H.  15M0,  there  were  In  t he  Great 
Falls  land  office  over  3,000  applications  for  entry  upon  public  lands 
which  had  not  been  actpd  upon.  New  applications  aro  coming  In  at 
the  mte  of  1.000  to  1,500  per  month.  The  nearest  laiid  office  on  t  e 
east  Is  about  155  miles  and  on  the  west  alwut  •.'50  miles.  Owing  to 
the  great  Influx  of  home  stekers  in  this  section  of  the  »'«<«'•*[•'<■_'■ 
the  jrr«>at.'8t  In  Its  history.  It  app'>ar8  to  be  nec.sMry  that  this  o^ce 
should  be  established  at  the  earliest  possible  date  for  the  better  accom- 
modation of  the  aet tiers. 

I  certainly  will  be  pardoned  for  observing  that,  with  such  con- 
ditions existing  as  described  In  the  dispatch  from  Spokane  and 
In  the  report  of  the  gentleman  from  Montana,  there  can  be  no 
scarcity  of  land,  and  good  land  at  that.  In  his  State. 

ITha  time  of  Mr.  Cbaig  having  expired,  Mr.  Robinson 
yleldiHl  five  minutes  more.] 

Mr.  CRAIG.  Mr.  Chairman,  how  much  land  would  this  bill 
open  up  to  settlers?  It  would  add  two-thirds  of  1  per  cent  to  the 
land  now  open  to  entry  by  farmers.  Now.  I  wante<l  to  find  out.  as 
ncarlv  as  I  conld.  what  the  real  facts  concerning  the  coal  laud 
were.'  so  I  wrote  to  George  Otis  Smith.  Director  of  the  Geo- 
logical Survey,  and  one  question  I  asked  him  was.  "  IIow  many 
acres  of  land  are  now  reserved  exclusively  as  coal  land?" 
and  I  want  you  to  see  how  different  his  figtires  are  from  tl.ose 
of  the  gentleman  from  Wyoming.  George  Utls  Smith  says,  in 
tiuswer  to  that  question: 

The  area  now  corered  by  withdrawnis  from  sM  entry  la  10,200.000 
acres.  The  area  classified  as  coal  land  la  8,427,tH)0  acres. 

Now.  I  do  not  attempt  to  say  which  is  right,  the  gentleman 
from  Wyoming  or  the  Director  of  the  Geological  Sur\ey;  but 
I  dare  say  that  the  director  has  given  more  re<.'ent  and  close 
application  to  the  subject  than  has  the  gentleman  from  Wyx>- 
mlng. 

Another  question  I  asked  in  the  letter  was.  "  IIow  much  is 
agricultural  land — I  mean  how  much  of  It  is  suitable  for  culti- 
vation?" and  his  reply  to  that  Is:  "Of  this  area  approxl- 
matelv  ^Tt  per  cent  of  It  is  land  having  dry  farming  and  Irriga- 
tion I  possibilities,"  leaving  75  per  cent  of  It  that  is  not  even  fit 
for  dry-farming  puri)oses. 

Mr.  MONDKLL.  Then,  what  barm  is  done  If  you  open  to 
entry  land  that  people  will  not  enter? 

Mr.  CRAIG.  No  sensible,  stable  cltljsen  Is  going  to  enter  a 
pltH-e  of  land  as  a  homestead  which  he  knows  will  not  support 
his  family. 

Mr.  MONDELL.     And  therefore  there  is  no  objection  to  this 

la  ap 

Mr.  CRAIG.    Then,  why  open  It  up  to  him? 

Mr.  MONDELL.     L  see  no  harm  In  It  If  It  will  not  be  entered. 

Mr.  CRAIG.  It  will  not  be  entered  by  any  except  men  who 
do  not  want  homes,  but  who  want  coal,  or  i^sslbly  damages 
from  the  coal  companies  that  purchase  the  mineral  rights.  A 
man  Is  not  going  to  s«'ttle  on  a  bare  nx-k  for  a  homestead :  a 
man  Is  not  going  to  settle  on  land  that  will  not  raise  anything 
but  native  grasses  and  expect  to  rals«'  a  family;  but  a  man 
with  an  ulterior  motive  might  settle  on  a  bare  rtx"k  and  wait 
IMitlently  for  five  years,  making  hi**  fals«»  affkiavits  as  to  culti- 
vation, for  an  opiwrtunlty  of  holding  up  some  coal  company 
that  gets  the  right  from  the  Government  to  mine  c««l.  That  is 
the  harm  the  bill  can  do.  Why  should  anybody  homestead  an 
outcropping  of  coal?  Does  anybody  maintain  that  you  can 
live  on  coal?    Hardly. 

Now.  I  call  your  attention  asm  In  to  the  fact  that  only  2J»  per 
cent  of  the  lands  which  this  bill  will  op<»n  to  agricultural  entry 
is  really  agricultural.  And.  mark  you.  this  bill  di>es  not  say 
land  which  is  agricultural  In  nattire  shall  t>e  opened  to  such 
entrv.  but  it  says  all  lands  chiefly  valuable  for  coal. 

Mr.  PARSONS.     Will  the  gentleman  yield? 

Mr.  CRAIG.  I  decline  to  yield,  for  I  have  only  a  minute  left. 
So,  Mr.  Chairman.  It  seems  to  me.  taking  It  from  the  view 
point  of  the  honest  settler,  bei^ause  he  Is  the  only  settler  entitled 
to  consideration— taking  it  from  his  view  point  it  Is  a  bad  bill, 
because  he  never  will  use  It;  taking  It  from  the  view  point  of 
the  man  who  proposes  to  purchase  the  coal  it  Is  a  bad  bill,  l)e- 
cause  he  Is  liable  to  get  something  which  will  never  amount  to 
anything. 

Now,  one  other  thing:  There  Is  a  clause  in  the  bill  which 
allows  homestead  settlers  to  mine  coal  for  domestic  use.  You 
let  them  settle  on  8.000.000  acres  of  the  public  domain  and  begin 
to  mine  coal  for  domestic  purposes  and  It  will  take  an  army  of 
men  to  keep  up  with  them  and  see  that  they  are  not  shipping 
coal  for  commercial  purposes;  and.  furthermore,  it  will  not  be 
six  months  before  men  will  be  coming  to  the  Committee  oa 
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Public  iJinds  of  the  House  with  bills  saying  that  somebody 
has  gotten  the  coal  out  from  under  their  land,  that  there  is  no 
coal  there,  that  there  Is  nothing  but  the  old,  dry  surface  left, 
and  that  we  ought  to  give  them  a  fee-simple  title  in  the  land. 
No  doubt  the  bills  will  pass,  and  un<loubtedly  the  Government 
will  lose  large  quantities  of  coal  In  that  way. 

If  we  are  to  ai»iily  this  law  to  the  Tnlted  States,  why  not 
apply  it  to  Alaska  ?  The  answer  C()me8  back,  "  It  is  too  cold  to 
raise  anvthing  In  Alaska."  Well,  I  say,  on  the  anthority  of 
George  Otis  Smith,  that  it  Is  too  dry  or  rocky  on  these  lands 
that  are  in  the  Uuitetl  States  and  classified  as  coal  lands  to 
raise  anvthlng,  except  on  25  per  cent  of  It.  If  you  wish  to 
oi^i'U  75  Wr  cent  of  this  land  for  agricultural  purposes,  which 
Is  not  agricultural  in  character,  which  will  not  support  even 
one  man,  let  alone  a  family,  then  go  ahead  and  do  it;  but  you 
will  never  settle  up  the  West  in  tliat  way.  And.  mark  you, 
there  Is  a  difforence  of  opinion  as  to  whether  ipeople  are  going 
from  this  country  to  Caoiada  to  settle  or  whether  they  are 
coming  back  from  Canada  to  this  country. 

ITiis  bill  ought  not  to  pass,  but  we  ought  to  pass  a  thorough 
classification  bill  and  get  down  t<»  business  principles  in  the 
administration  of  the  public  domain. 

Mr.  ROItlNSON.    Mr.  Chairman,  with  a  very  brief  statement 
I  will  yield  to  the  gentleman  from  Wyoming  IMr.  Mo:«ueli-1  to 
move  that  the  committee  rise.     I  want  to  call  attention  to  one 
or  two  statements  the  gentleman  from  Wyoming  made  in  his 
argument     He  wild,  "  No  matter  how  valuable  land  may  be 
for  coal,  if  the  surface  Is  valuable  for  cultivation  it  otight  to  be 
cultivated."      Th:it    statement,    I    think,    nHjuires    modification. 
I   sincerely  doubt  whelijer  the  surface  of  lands  which  are  of 
great  value  for  cojil  ought  to  be  entere<l  under  agricultural  en- 
tries.    I  am  not  greatly  experienced  In  mining,  but  I  have  ob- 
served in  many  localities  where  mining  is  now  being  conducted 
that  much  of  the  surface  of  the  lands  under  which  mines  are 
opeiate<l  is  requiredJor  facilitating  the  mining  operations.    You 
can  go  into  the  various  communities  where  great  mining  indus- 
tries have  been  develoi>ed,  where  the  lands  are  exceedingly  val- 
^lable  for  mining  puri<oses.  and  observe  that  such  a  thing  as 
tultivaliug  tlMMu  for  agrii'ultural  puri>oses  is  hardly  practicable. 
I  do  not  want  to  restrain  the  arm  of  the  man  who  gt>e8  forth 
to  cultivate  the  soil  in  this  country,  but.  as  I  stated  in  the  open- 
ing argument  on  our  side  of  this  case.  I  tn^lleve  tliat  the  practical 
effect  of  this  bill.  If  the  committee  amendments  are  agreed  to. 
may  l»e  to  amass,  through  agricultunil  entries  of  the  surface,  in 
tlie  hands  of  a  few  men  or  coriioratious  who  may  purelmse 
from  the  surface  entrymen,  after  they  have  acquired  the  owner- 
ship of  the  surface,  the  remaining  public  lands  most  valuable  for 
11^1.    If  the  lands  are  not  really  desirable  for  agricultural  pur- 
poses, entrymen  might  be  Induced  to  make  agricultural  settle- 
ment for  the  pnriK>se  of  acquiring  the  surface  of  lands  valuable 
for  coal,  and  finally  passing  them  into  a  common  ownersliip. 
Mr.  PARSONS.    Will  the  gentleman  yield  for  a  question? 
Mr.  ROBINSON.    Yes. 

Mr.  PARSONS.    Is  it  not  a  fact  that  In  Illinois  and  Ohio  the 
surface  of  coal  land  is  put  under  cultivation? 

Mr.  ROBINSON.     It  is  a  fact  that  In   many  localities  the 
surfaces  of  lauds  which  are  mined  are  cultivated,  but  I  repeat 
my  statement  in  order  that  the  g^itleman  from  New  York  may 
have  the  advantage  of  whatever  is  in  it,  and  that  is  that,  as  to 
lands  that  are  highly  valuable  for  c*ial,  in  many  localities  such 
a  tiling  as  cultivating  them  for  agricultural  puriwses  is  im- 
practicable; and  I  do  not  believe  that  the  Congress  ought  to 
pass  a  bill   Indiscriminately  permitting  the  surface  of  lands 
known  to  be  very  valuable  for  coal  to  |>ass  through  other  than 
the  coal-land  laws  and  run  the  risk  of  having  the  surface  pass 
_  iu  large  areos  into  a  common  ownership,  for  we  know  that  the 
inan  who  c<Kitrol8  the  surface  can  greatly  embarrass  and  hinder  ] 
the  development  of  mines.    A  man  who  has  the  surface  han 
the  opiHirtunity  of  prospecting,  it  is  true,  but  the  man  who  hits  i 
to  file  a  bond  in  order  to  prospect  and  to  also  file  another  bond 
In  order  to  mine  is  placed  under  such  difficulties  and  embarrass- 
ments. I  rejH-at.  that  he  will  go  around  lands  the  surface  of 
which  has  l»etn  entered  for  agricultural  purposes,  and  the  prac- 
tical effe  t  of  this  bill  will  be  to  prevent  entry  of  the  coal  de- 
posits, esi»ecially  under  the  provisions  of  this  bill  as  reported. 

The  gentleman  from  Kansas  asked  a  very  pertinent  question 
a  while  ago.  This  bill  does  not  make  definite  provision  for  the 
dis|H>8ition  of  ct»al  deposits.     The  language  of  the  bill  is  this :  ~ 

The  coal  deposits  In  stich  lands  shall  be  aubject  to  disposal  by  the 
United  States  in  accordance  with  the  provisions  of  the  coal  land  laws 
In  force  at  the  time  of  such  disposal. 

Mr.  Chairman,  there  are  no  coal-land  laws  now  that  provide 
for  the  disposition  of  deposits  of  coal.  The  only  coal-land  laws 
we  have  now  pn»vide  for  a  disposition  of  the  lauds  themselves, 
and  as  a  Uiwyer  I  desire  to  suggest  to  the  geutleiuau  from  New 


York  If  he  does  not  think  tbst  the  subject  presents  some  diffi- 
culty ;  whether  a  law  that  is  enacted  providing  for  the  «llsposI- 
tion  of  lands  themselves  can.  without  further  mollification,  be 
made  applicable  to  the  disposition  of  coal  deposits  after  the  sur- 
face of  the  land  has  been  finally  disposed  of. 

Mr.  PARSONS.  I  will  answer  the  gentleman.  T  do  not  see 
any  difficulty  in  th;it  except  it  will  conserve  the  coal  dei>oslts 
until  we  pass  a  law  for  their  disposal.  I  hope  we  will  pass  a 
law  providing  for  the  leasing  of  coal  deposits  and 

Mr.  ROBINSON.  The  gentleman  from  New  York  contradicts 
the  gentleman  from  Wvomlng.  The  gentleman  from  New  York 
now  says  the  sole  effect  of  this  bill  will  prevent  the  passing  of 
deimsits  of  coal  under  anv  law  until  we  pass  some  other  law. 
The  gentleman  from  Wyoming  says  that  under  existing  laws 
these  coal  deposits  would  pass.  The  very  fact  that  gentlemen 
of  the  ability  of  the  gentleman  from  New  York  and  the  gentle- 
mnn  from  Wyoming  differ  on  so  imi>ortant  a  subject  shows  It 
is  worthy  of  very  serious  consideration  by  this  committee. 

Mr  MONDELIi-  I  do  not  think  there  Is  any  difference  of 
opinion  between  the  gentleman  from  New  York  and  the  geiitle- 
man  from  Wyoming.  The  gentleman  from  New  York  thinks 
we  may  have  a  different  law  some  time,  under  which  these  de- 
misits  will  pass.  I  agree  with  the  gentleman  in  regard  to  that. 
I  think  we  will  have  some  changes  of  the  coal  land  laws.  In 
the  meantime,  dci)osits  of  coal  can  unquesUonably  be  disposed 
of  under  the  present  law. 

Mr  ROBINSON.  I  have  much  doubt  of  that,  because  the 
present  law  does  not  provide  for  the  disiiosing  of  coal  dc|X)sits. 
It  only  provides  for  the  disjKwal  of  coal  lands,  and  it  is  a  ye^ 
grave  question  in  my  mind  whether  a  coal  dei)Oslt  could  be 
i^isMHl  under  the  general  coal-land  hiws  without  making  some 
further  itrovision.  .,  ,.    ^ 

Mr.    SMITH   of   California.    WIU   the   gentleman   permit   a 

question? 

Mr.  ROBINSON.     Certainly.  ~  ,  .  „  «k- 

Mr  SMITH  of  Callfomia.  Is  there,  after  all.  a  serious  ob- 
jecti«Mi  to  this  legislation?  At  the  present  tuue  there  is  si  de- 
mand for  the  use  of  the  surface  by  home  seekers,  and  there  is  no 
deuiai»d  for  the  coal  under  it. 

Mr  ROBINSON.  If  the  gentleman  will  permit,  in  the  minute 
I  have  left,  I  will  answer  by  saying  I  do  not  think  that  is  an 
insurmountable  ol.jection.  l^cause,  in  theoi;3-.  Congress  c^n 
hereafter  pass  a  law  providing  for  the  disposal  of  c-oai  deix.slt8. 
but  let  me  call  the  attention  of  this  House  to  the  fact  that  the 
present  coal-land  law  was  passed  long  ago,  I  think  in  IS4S 

Mr.  MONDELL.     In  1874.  ' 

Mr  ROBINSON.  I  thank  the  gentleman— and  that  this  law 
has  been  declared  by  the  Secretary  of  the  Interior  the  Com- 
missioner of  the  General  I.and  Office,  and  by  many  other  gentle- 
men charged  with  its  enforcement  to  be  absolutely  ol>9olete.  or 
at  least  whollv  unsatisfactory.  They  say  that  the  coal  law 
ought  to  have*be<>n  changed  lonj^  ago.  Yet  Ouigress  has  not 
acted  on  the  subject  Gentlemen,  I  again  reiterate  the  state- 
ment that  we  ought  to  be  careful  when  we  are  passing  this 
legislation  not  to  make  it  possible  for  entries  to  be  made  of  the 
surface  under  such  conditions  that  they  will  in  the  end  tie 
up  valuable  der)Oslts  of  coal. 

Mr  MOSS  I  would  like  to  ask  one  question,  and  that  is,  I 
want  to  know  If  a  person  who  obtains  a  homestejid  by  a  surface 
right  would  be  cut  off  from  becoming  a  coal  claimant  by  the 
fact  that  he  happens  to  have  a  right  to  tlie  surface. 

Mr.  MONDELL.  1  should  say  not.  Mr.  Chairman,  I  more 
that  the  committee  do  now  rise. 

The  question  was  taken,  and  the  motion  was  agreed  to. 

Accordinglv  the  committee  rose;  and  the  Si>eaker  having 
resunuHl  the  chair,  Mr.  Longwobtii,  niairman  of  the  Committee 
of  the  Whole  House  on  the  state  of  the  rniou.  reiK.rte«l  that 
that  committee  had  had  under  consideration  the  bill  (H.  R, 
K51K)7)  to  provide  for  agricultural  etitries  on  coal  hands,  ami 
had  Instructed  him  to  report  that  It  had  come  to  no  resolution 
thereon. 

KAILBOAD   MIX. 

Mr  MANN.  Mr.  Speaker,  In  the  railroad  bill  (H.  R.  lirCW) 
as  passed  this  afternoon  there  was  an  amendment  to  the  title. 
Which  Inadvertentlv  was  not  agreed  to.  and  I  ask  unanimous 
.•ouwnt  that  the  title  be  amended  in  acci.rdance  with  the  recom- 
UK'ndation  of  the  committee- 

The  SPEAKI"]R.  Without  objection,  the  title  will  be  so 
amended.     [After  a  pause.]     The  Chair  hears  "/' '*jecth^. 

The  title  was  amended  so  as  to  n-ad :  A  bill  *»  create  a 
commerce  court,  and  to  amend  the  act  entitled^  -^^  «^  *2n'^ 
late  commerce,'  approved  February  4.  ISs.,  as  heretofore 
amended,  and  for  other  purposes." 
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uiforacBorND  urE-SAVino  statiojis  in  coal  mines. 
[Mr.  TENER  addressed  the  House.    See  Appendix.] 

Mr.  SUI^.KK.  Mr.  S|>onkor.  at  this  time  I  want  to  reiterate 
what  I  hav«'  fre*iiu'ntly  said  before,  that  I  am  now.  always  have 
bet'H.  and  alwayn  will  be  In  favor  of  the  election  of  Senators  In 
Conpreiw  by  the  iH><»ple.  The  election  of  United  States  Seuatt>r9 
by  the  direct  vote  of  the  i^iiple  will  be  a  live  question  In  the 
coming  camiwijm.  I  favor  this  change  In  the  Fwloral  Constitu- 
tion, as  I  win  every  other  change  that  will  restore  the  Govern- 
ment to  the  control  of  the  people.  I  want  the  people.  In  fact  as 
well  a«  in  theory,  to  rule  this  great  Republic  and  the  Govern- 
nw'ut  lit  all  times  to  be  directly  resiJonslble  to  their  just  and 
reaMtimble  demands. 

In  my  opinion,  the  people  can  and  ought  to  be  trusted.  They 
liave  demonstrated  their  ability  for  self-govemment.  If  the 
people  can  not  be  trusted,  then  our  Government  is  a  failure,  and 
the  free  InstltutUniH  of  the  fathers  dwmed.  We  must  rely  on 
'the  wisilom  and  the  judgment  of  the  jteople.  and  we  must  legisr 
late  in  the  Interests  of  all  the  i)eople  and  not  fur  the  benetit  of 
the  M'ltlsh  few. 

We  witness  to-day  in  the  personnel  of  the  United  States 
Senate  the  8ui>plj"iting  of  representative  democracy  by  repre- 
sentative plutiK-rncy.  Here  Mammon  is  intrenchetl.  Here  the 
criminal  trusts  take  their  stand  and  defy  the  pei^ple.  Here  is 
the  last  bulwark  of  the  pretlatory  few.  Here  is  the  citadel  of 
the  unscrupulous  mono|)olie«.  And  more  and  more  the  8i)ecial 
lnter»>st»  of  the  countrj'.  realizing  the  Importance  of  the  Senate, 
are  combining  their  forces  to  control  the  election  of  Fcileral 
Senators  through  their  sinister  influence  In  state  legislatures. 
Forty  six  Uniteil  States  Senators  can  prevent  the  enactment  of 
a  gtHHl  law  or  the  repeal  of  a  bad  law.  The  United  States  Sen- 
ate is  the  niost  jntwerful  legislative  botly  In  the  world,  and  Its 
meml^ers  should  l»e  elected  by  the  people  of  the  country  Just  the 
aame  as  the  Representatives  in  Congress  are  electeil.  This  is 
of  the  utmost  importance  to  the  rank  and  file,  because  when  the 
Senate  is  direi'tly  responsible  to  the  people  they  will  control  It ; 
and  then,  and  not  till  then,  will  that  august  botly  resiwnd  to 
the  win  of  the  people. 

This  Is  a  governnient  of  the  people.  The  people  seldom  err. 
The  people  can  be  trusted.  I  am  opposed  to  delegating  away 
the  rights  of  the  i)eople.  and  where  they  have  been  delegated 
away  Ijwould  restore  them  to  the  i)ei>ple.  I  trust  the  iHX)ple, 
and  I  btlieve  In  the  people.  I  believe  that  governments  derive 
their  just  jwwers  from  the  consent  of  the  governed,  and  hence 
I  want  to  restore  to  the  iieople  the  right  now  delegated  to  the 
legit*latun»s  by  tlie  framers  of  tlie  Constitution,  so  that  the 
8<»nate  as  well  as  the  House  will  be  directly  resiwnsible  to  the 
people  and  the  Government  become  more  and  more  a  repre- 
sentative democracy,  where  brains,  fitness,  honesty,  ability,  ex- 
perience, and  caiwcity.  and  not  ostentatious  wealth  and  corpo- 
rate subserviency,  shall  be  the  true  qualifications  for  the  upi»er 
branch  of  the  Fciieral  Ix>gislature. 

Tlje  plain  i)e<»ple  all  over  this  country  favor  this  refttnn  and 
demand  this  much-needed  change  In  the  Federal  Constitution, 
BO  that  they  can  vote  directly  for  Senators  In  Congress,  and 
they  apiH>al  to  us  to  enact  this  law  to  give  them  that  right. 
It  is  not  a  imrtlsan  question :  neither  is  it  a  sectional  issue.  The 
demand  reaches  us  from  all  i>5»rts  of  the  laud  and  from  men 
In  all  jH)iltk-al  iwrties  with  a  degree  of  unanimity  that  Is  as  sur- 
prl.xliig  as  It  Is  rt'a.ssurlng.  It  Is  our  duty  to  respect  the  wishes 
of  the  iieopl*"  «'»il  to  give  tV'm  a  unift>rm  law  allowing  them 
to  vote  for  Senators  In  Congress  just  the  same  as  they  now  vote 
for  Representatives  in  Congress. 

Tlie  right  to  elect  United  States  Senators  by  a  direct  vote  of 
the  iiet)i»le  Is  a  step  In  advam-e  and  in  the  interest  of  the  gen- 
eral welfare.  I  h.>i)e  it  will  speedily  be  brought  about.  It  is 
the  right  kind  of  reform,  and  I  hope  it  will  be  succee<led  by 
others,  until  this  tk>verument  becomes  Indeeil  the  greatest  and 
the  best  and  the  freest  Government  the  world  has  ever  seen, 
where  the  will  of  the  i)e^»ple  shall  be,- as  it  ought  to  be,  the  su- 
preiiM'  law  of  the  land. 

Mr.  SiH'aker.  ever  since  I  have  been  a  Member  of  this  Iloiise— 
for  nearly  slxtetMi  years — I  have  advocateti  and  worke*!  faith- 
fully to  bring  about  the  election  of  Senators  In  Congress  by  the 
direct  vote  of  the  i)eople.  In  every  Congress  In  which  I  have 
siTvctl  I  have  Intriniuced  a  joint  resolution  to  amend  tlie  Con- 
stitution to  enact  into  law  this  most  desiral»le  reform,  and  the 
record  will  show  that  I  have  done  everything  in  my  power.  In 
Congresw  and  otit  of  Congress,  to  secure  its  accomplishment. 
On  s»'veral  occasions  this  Joint  resolution  has  i\as.s«Hl  the  House, 
only  to  fall  in  the  Senate,  becjiuse  the  Senate  would  not  allow 
the  qiH'Stion  to  con»e  up  for  action.  At  the  iH'giiinlug  of  this 
session  of  Congress  I  reintrodui'ed  my  joint  resolution  to  amend 
tlie  Constitution  so  that  Inlted  States  Senators  shall  be  eloctetl 
by  the  direct  vote  of  the  |»eople.  It  is  similar  to  the  resolution 
I  lntrodui^*d  in  all  previous  Congresses  of  which  1  have  been  a 


Member.  I  now  send  this  joint  resolution  to  the  Clerk's  desk 
and  ask  to  have  it  read  in  my  time,  so  that  it  will  be  printed 
in  the  Recobo  as  a  part  of  my  remarks. 

The  Clerk  read  as  follows: 
Joint  resolution    (H.  J.  Re«.  32)   proponlnfc  an  ■mcndment  to  the  Con- 

ntltutlon  providing  for  the  election  of  Senators  of  the  Lntted  States 

by  direct  vote  of  the  people.     IB.v  Mr.  Silzeu.I 

Rrtolred  by  thr  Srnnte  and  Uoune  of  Rrprenentatiret  of  the  United 
Statea  of  Amcriea  in  Vonffre»»  ^»»embled  tltro-thinls  of  each  Houte 
concurring  therein).  That  the  followlne  amendment  be  proposed  to  the 
leKL-sUturea  of  the  several  SUtes.  which,  when  ratified  by  three  fourths 
of  said  leRlslaftirrti.  ahall  become  and  be  a  part  of  the  <  onstltution 
namelT  :  In  lieu  of  the  flr«t  and  second  paragraphs  of  section  3  of 
Article  I  of  the  Constitution  of  the  Inlted  States  of  America  the  follow- 
ing shall  be  proposed  an  an  amendment  to  the  Constitution  : 

••  Src  3  First.  The  Senate  of  the  I'nlted  Slates  shall  be  composed 
of  two  Senators  from  each  State,  who  shall  be  elected  by  a  direct  vote 
of  the  people  thereof  for  a  term  of  six  years,  and  each  Senator  shall 
have  one  vote.  A  plurality  of  the  votes  cast  for  candidates  for  Senator 
shall  elect,  and  the  electors  shall  have  the  qualltlcatlona  for  electors 
of  the  most  numerous  branch  of  the  legislature.  

"  Second  When  vacancies  happen,  by  resignation  or  otherwise.  In 
the  representation  of  any  State  in  the  Senate,  the  same  shall  l>e  tilled 
for  the  unexpired  term  thereof  In  the  same  manner  as  Is  provided  for 
the  election  of  Senators  In  paragraph  1  :  Proridrd,  That  the  executive 
thereof  shall  make  temporary  appointment  until  the  next  general  or 
K|»eeisl  election  held  In  accordance  with  the  statutes  or  constitution  of 

such  State."  '  ^  ..       ^         »       •    *  *i.       i     *■ 

ThW  amendment  shall  not  l)e  so  constrned  as  to  affect  the  election 
or  term  of  any  Senator  choaen  bcton  it  becomes  valid  as  a  part  of  the 
Constitution. 

Mr.  SULZER.  Mr.  Speaker,  that  Joint  resolution  speaks  for 
its<'lf.  It  has  been  favorably  r«>ported.  and  is  now  awaiting  the 
action  of  this  House.  It  neeils  no  a|K)logy  and  no  explanation.  • 
I  believe  it  Is  right.  I  know  the  i»e«»ple  favor  it.  I  want  to  see 
It  a  i»art  of  the  fundamental  law  of  the  land.  I  want  to  make 
the  Senate  less  aristot-ratic  and  more  democratic ;  I  want  to  make 
it  more  olH'^llent  to  man  and  less  res|)ousive  to  Mammon.  I 
want  to  make  It  i«y  more  heed  to  the  api)eal8  of  the  i>eople  and 
listen  less  to  the  demands  of  plut«x?racy.  I  want  the  Senate  to 
be  the  people's  Senate,  in  the  Interest  of  the  many  and  for  the 
benefit  of  all  the  jieople,  and  Its  accomplishment  will  keep  the 
Government  nearer  the  mass«'s  and  herald  the  dawn  of  a  better 
and  a  brighter  day  In  the  onward  march  of  the  Republic. 

It  may  be  said  that  it  will  be  useles.«5.  and  a  waste  of  time, 
for  the  House  to  again  pass  this  joint  n^>lutlon.  as  the  Sen- 
ators will  not  willingly  consent  to  a  change  In  the  method  of 
their  selection.  That  may  be  true  In  regard  to  wime  of  the 
.Senators,  but  I  know  It  Is  not  true  in  reganl  to  all  of  them. 
Many  of  them  favor  this  change.  If  we  i»ass  this  resolution. 
It  1.S  true  it  may  fall  again,  as  it  has  failed  before,  to  meet  , 
the  approval  of  the  Senate,  but  those  who  believe  In  this  change 
will  not  give  up  the  struggle  to  bring  it  about  until  it  Is  accom- 
plishtMl.  and,  mark  my  words,  sooner  or  later  it  will  be  accom- 
plished. The  election  of  Senators  in  Congress  by  the  people  is 
a  reform  In  the  right  direction  and  Just  as  sure  to  come  as  the 
night  follows  the  day. 

I>o  not  be  dei-elved;  make  no  mistake;  this  reform  is  growing 
in  favor  with  the  people  every  year  and  is  destined  to  be<ome 
more  and  more  popular  until  In  the  near  future  It  will  be 
adoptwl.  Already  27  States  have  passed  Joint  resolu- 
tions through  their  respective  legislatures  demanding  this 
change  in  the  Federal  Constitution.  These  States  are  Pennsyl- 
vania. Indiana,  Texas,  California.  Nevada,  Missouri,  Nebraska, 
Arkansas,  Wyoming.  North  Carolina.  Illinois.  Colorado,  I>oulsi- 
ana,  Kniisas.  Montana.  Wisconsin.  Oregon.  Michigan.  Tennessee, 
Id:iho.  South  Dakota,  Washington,  Utah,  Kentucky,  Minnesota, 
Iowa,  and  Oklahoma. 

The  action  of  these  27  States  of  the  Union  demanding  this 
chaiiiw  In  the  Feileral  Constitution,  so  that  the  people  shall  have 
the  right  to  vote  directly  for  Senators  In  Congress,  should  be 
conclusive,  and  must  Impress  Senators  who  are  doing  all  in 
their  i»ower  to  prevent  the  enactment  of  this  law  that  patience 
has  almost  ceasetl  to  be  a  virtue,  and  unless  they  take  heed  in 
time  these  States  and  some  of  the  other  States  favorable  to 
this  reform  will  ere  long  call  a  constitutional  convention  on 
their  own  Initiation  to  amend  the  Constitution  In  accordance 
with  the  wishes  of  the  people.  The  people  are  in  earnest  in 
this  matter  and  any  attempt  to  thwart  their  will  in  this  re- 
form will  only  hasten  its  consummation. 

The  adoption  of  this  joint  resolution  providing  for  the  election 
of  Senators  In  Congress  by  the  people  will  prevent  corruption 
In  state  legislatures,  stop  scandal,  and  end  to  a  great  extent 
the  temptation  of  pollfit'al  parties  to  gt^ryinander  legislative 
districts  for  partisan  puri»oses.  Let  me  say  to  this  Hous<»  that 
this  legislative  gerrymandering  hiis  been  carried  further  by 
the  Republican  bosses  in  my  own  State  of  New  York  than  per- 
haiis  in  any  other  State  In  the  Union.  In  the  State  of  New 
York,  under  the  present  outrageous  Repiil>li(^n  apix>rtionment, 
the  people  can  not  secure  a  IVnux^ratlc  legislature  unless  the 
Democratic  party  carries  the  State  by  at  least  a  majority  of 
150,000  votes.    And  hence  I  believe  the  change  in  our  Federal 
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Constitution  sought  to  be  made  by  my  Joint  resolution  wUl 
almost  entirely  prevent  these  unfair  and  outrageous  appor- 
tionments and  at  the  same  time  give  the  worthy  man  the  same 
opportunity  under  the  law  as  the  cori»oratlon'8  man  to  submit 
bis  cause  and  his  candidacy  to  the  Judgment  and  the  decision 
of  the  people  for  the  high  and  honorable  office  of  a  Senator  in 
Congress. 

[Mr.  BENNET  of  New  York  addressed  the  House.    See  Ap 
pendlx.] 

CHANGE  or  REFERENCE. 

By  unanimous  consent,  change  of  reference  was  made  of  the 
bill  (H.  R.  20581)  to  amend  an  act  approved  February  6,  1909, 
entitled  "An  act  relating  to  affairs  In  the  Territories,  and  for 
other  purix)8es."  from  the  Committee  on  the  Judiciary  to  the 
Committee  on  the  Territories. 

LEAVE  OF  ABSENCE. 

Mr.  HcBBARD  of  West  Virginia,  by  unanimous  consent,  was 
granted  leave  of  absence  for  two  weeks,  on  account  of  important 
business. 

ENROLLED  BILLS  SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  rejxirted  that  they  had  examined  and  found  truly  en- 
rolled bills  of  the  following  titles,  when  the  Si>eaker  signed  the 
same: 

H.  R.  24150.  An  act  transferring  Oregon  County  to  the  south- 
em  division  of  the  western  judicial  district  of  Missouri ; 

H.  R.  2tiU'.>5.  An  act  granting  |»enslon8  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dejiendent  relatives  of  such  s«»ldlers  and  sailors; 

H.  R.  215906.  An  act  to  authorize  and  direct  certain  extensions 
of  the  City  and  Suburban  Railway  of  Washington,  and  for 
other  puriK).«es;  and 

H.  R.  23371.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

ADJOURNMENT. 

Mr.  MONDELL.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  0  o'clock  and  3  minutes  p.  m.)  the  House 
adjourned. 


amendment,  accompanied  by  a  report  (No.  1322),  which  said  bill 
and  reiiort  were  referred  to  the  House  Calendar. 

Mr.  HAMER.  from  the  Committee  on  the  Tost-Offlce  and  Post- 
Roads,  to  which  was  referred  the  bill  of  the  Senate  (S.  7905) 
to  amend  section  392S  of  the  Revised  Statutes,  to  provide  for 
receipts  for  registered  mall,  and  for  other  puriwses,  reported  the 
same  without  amendment,  accompanied  by  a  report  (No.  1323), 
which  said  bill  and  re|>ort  were  referred  to  the  House  Calendar. 

ilr.  FASSETT,  from  the  Committee  on  the  Post-OlBce  and 
Post-Roads,  to  which  was  referred  the  bill  of  the  Senate 
(S.  7994)  to  repeal  section  4035  of  the  Revised  Statutes,  pro- 
viding for  the  issuance  of  money-order  notices,  and  for  other 
purposes,  reporttHl  the  same  without  amendment,  accomi«nled 
by  a  reixirt  (No.  1324),  which  said  bill  and  reiiort  were  referred 
to  the  House  Calendar.  ,«       ^„    ♦>,^ 

Mr.  MOON  of  Pennsylvania,  from  the  Committee  <>"*"« 
Judiciary,  to  which  was  referred  the  bill  of  the  House  ("•  "• 
2,1553)  to  amend  section  45  of  the  act  entitled  "An  act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  Unltetl  States,  ap- 
proved March  4.  1909,  reported  the  same  with  amendment,  ac- 
companied by  a  report  (No.  1329),  which  said  bill  and  report 
were  referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  ANT> 

RESOLUTIONS. 
Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally re|»orted  from  c<immlttees,  delivered  to  the  Clerk,  and 
referre«l  to  the  several  calendars  therein  named,  as  follows: 

Mr  OLMSTED,  from  the  Committee  on  Insular  Affairs,  to 
which  was  referretl  the  bill  of  the  House  (H.  R.  25290)  to  au- 
thorize the  President  to  convey  to  the  iieople  of  Porto  Rico  cer- 
tain lands  and  b  lildings  not  needed  for  puriioses  of  the  United 
States,  reported  the  Siime  without  amendment,  accompanied  by 
a  reiH.rt  (No.  1327),  which  said  bill  and  rejwrt  were  referred  to 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr  GOOD  from  the  Committee  on  the  Territories,  to  which 
was  refecred  the  bill  of  the  House  (H.  R.  24S33)  to  provide  for 
the  care  and  supiKirt  of  Insane  iiersons  In  the  Territory  of 
Alaska  Kei»orted  the  same  with  amendment,  accomiwinied  by  a 
report  (No.  132S),  which  sjiid  bill  and  report  were  referred  to 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 

Mr  BRANTLEY,  from  the  Committee  on  the  Judiciary,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  25192)  to  amend 
aectlon  11,  act  of  May  2S,  189G,  rei>orted  the  same  with  amend- 
ment, acctimpanied  by  a  report  (No.  1330),  which  said  bill  and 
reiHjtt  were  reft  rrc<l  to  the  Ck>mmlttee  of  the  Whole  House  on 
the  sVpte  of  the  Union. 

Mr  DENBY,  from  the  Committee  on  Foreign  Affairs,  to  which 
was  referred  the  bill  of  the  Senate  (S.  7158)  authorizing  and 
directing  the  Department  of  State  to  ascertain  and  rejwrt  lo- 
Congress  damages  and  losses  sustained  by  certain  citizens  of 
the'lnited  States  on  account  of  the  naval  operations  in  and 
about  the  town  of  Apia,  in  Sanioan  Islands,  by  the  United 
States  and  Great  Britain  In  March.  April,  and  May,  1899,  re- 
ported the  same  without  amendment,  accomimnied  by  a  report 
(No.  1321),  which  said  bill  and  reiiort  were  referred  to  the 
House  Calendar.  ,  .  , 

Mr.  KNOWLAND,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  to  which  was  referretl  the  bill  of  the  Senate 
(S.  7910)  authorizing  the  construction  of  a  bridge  across  the 
Coiambia  River  near  the  mouth  of  the  San  Poll  River,  in  the 
counties  of  Ferry  and  Uucoln,  Wash.,  reported  the  same  with 


REPORTS    OF    COMMITTEES    ON    PRIVATE    BILI^   AND 

RESOLUTIONS. 
Under  clause  2  of  Rule  XIII,  private  bills  aiid  resolutions 
were  severallv  rei>orted  from  committees,  delivered  to  the  Clerk, 
and  referred  'to  the  Committee  of  the  Whole  House,  as  follows : 
Mr  PRINCE,  from  the  Committee  on  Military  Affairs,  to 
wh^h  was  referred  the  bill  of  the  House  (H  R.  5085)  to  correct 
the  military  record  of  E.  D.  Judkins,  reported  the  same  without 
anUdme,;?:  accompanied  by  a  report  (No.  1318)  which  said 
bill  and  reiiort  were  referred  to  the  Private  Calendar. 

He  also,  from  the  Committee  on  Claims,  to  which  ^;a8/e'erred 
the  bill  of  the  House  (H.  R.  19499)  for  the  relief  of  George 
Drake  and  Llllle  Nelson,  reported  the  «aj»P,^'\'i""f,f  "'^^^Ji^^"*: 
ac<H»mpanie<l  by  a  report  (No.  1319),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar.  .-„,«.    *« 

Mr  SULZER.  from  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  bill  of  the  Senate  (S.  102.8)  to  appoint 
Warren  C.  Beach  a  captain  In  the  army  and  place  him  on  the 
retired  list,  reported  the  same  without  amendment,  accompanied 
by  a  report  (No.  1320),  which  said  bill  and  reiwrt  were  re- 
ferred to  the  Private  Calendar, 

Mr  PRINCE  from  the  Committee  on  Military  Affairs,  to 
which  was  referr^  the  bill  of  the  House  (H.  R.  15M3)  to 
corr^tTSe  mlHta^  record  of  William  H.  8">'th  rejwted  the 
s.nme  with  amendment,  accompanied  by  a  report  (No.  13^), 
which  said  bill  and  report  were  referred  to  the  Private  Cal- 

*'"He'^also.  from  the  same  committee,  to  which  was  refer  ml  the 
bill  of  the  House  (H.  R.  25414)  for  the  relief  of  John  Rlden- 
baugh,  alias  Henry  Rldenbaugh.  reported  the  same  w  Ui  ainend- 
meiit  accompanieil  by  a  reixirt  (No.  1326)  which  said  bill  and 
reiiort  were  referred  to  the  Private  Calendar. 

CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII.  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows:  .      ^    »     i         t  mt^t.1^ 

V  bill  (H.  R.  13714)  granting  a  pension  to  Andrew  J.  Ritchie— 
Committee  on  Invalid  Pensions  discharged,  and  referred  to  the 
Committee  on  Pensions.  .   .     ,    «  ^ 

A  bill  (H  R  25079)  for  the  relief  of  A.  J.  Samiwon— Com- 
mittee on  Mllltarj-  Affairs  discharged,  and  referred  to  the  Com- 
mittee on  War  Claims. 


PUBLIC  BILLS^  RESOLUTIONS,  AND   MEMORIALS. 

I-nder  clause  3  of  R\ile  XXII,  bills,  resolutions,  and  memo- 
rials of  Uie  following  titles  were  introduced  and  severally  re- 
ferred as  follows:  .      ,      .w 

Bv  Mr  SIMS:  A  bill  (H.  R.  25707)  to  authoriw'  the  construc- 
tion of  a  railroad  siding  to  the  United  States  navy-yard  and 
for  other  purposes— to  the  Committee  on  the  District  of  to- 

'"lly  Mr.  COUDREY:  A  bill  (H.  R.  2570S)  providing  for  the 
removal  of  the  fence  now  inclosing  the  National  Botanic  Gar- 
den—to the  Ckjmmlttee  on  the  Libniry. 

Bv  Mr  BYRD:  A  bill  (H.  R.  257«J0)  to  prohibit  In  the  Din- 
trict  of  Columbia  the  intermarriage  of  whites  with  negroes  or 
Moigolians-to  the  Committee  on  the  1>»''^'-''\'?,V7' ."'"•>'«•  ,^ 

\lso  a  bill  (H.  B.  25710)  to  amend  an  act  entltl^l  An  act  to 
provS;  revenue,  equalize  dutlt^,  and  encourage  the  Industrie. 
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•f  th^  rnitwl  Statw*.  ami  for  other  porp^^sew,"  approved  Au^st 
5.  mUK  HO  a*  to  pJjire  hnililine  matertal.  earthen  ami  glass  ware, 

, .  «iMl  Other  nmrinfactures  of  Jnte.  a>;rU-nltural  machinery 

tepl«nmtfi,  and  other  niannfa<'tnreil  pr»xluet9  on  the  free 
list — to  the  r»Hiinittt»-e  on  Ways  and  Mtnms. 

By  Mr.  AMUtKWS;  A  hill  <II.  R.  2.JT11>  authorizing  the 
Territory  of  New  ilexU-o  to  «*«ll  and  transfer  certain  school 
bimlM  to  the  vUlage  of  Denilng,  N.  Mex.— to  the  Committee  on 
1^  Terrltorieii. 

By  Mr.  TAYIX>R  of  Ohio:  A  bill  (U.  R.  2Z>1V2)  to  nmend  the 
»ct  «.f  Toiijcrew  approv«Hl  July  IG,  IMH.  pn»vidins  that  piiMica- 
tioUK  of  >i«ni»Mie«  be  ratiil  as  neconJ  class — to  the  Committee 
on  the  ro«t  ortice  and  Post -Road."*. 

lU  Mr.  .S.MITH  of  <'.iiifoniia  :  A  hill  (U.  R.  CTiTIS)  to  repeal 
a  portion  of  aeetion  '*  of  au  act  approveil  May  2;>,  1900.  relative 
to  the  return  of  civil  |»ro<-ess  and  the  trial  of  offenses  In  the 
HiHilhern  dhlxion  of  the  «outhern  district  of  California— to  the 
Couimittee  on  the  Judiciary. 

Hy  .Mr.  ('AU)KR:  A  bill  ( H.  R.  25714>  to  reorsanlie  and  In- 
rrvnW  the  etlkiency  of  the  «-oni missioned  grade  of  chief  cjiri>en- 
ter  in  the  Navy  of  the  United  States— to  the  Coumiitteo  on 
^in val  Affairs. 

By  -Mr.  SMITH  of  Texas:  A  bill  HI.  R.  C.'.?!.'.)  authorizing 
the  Kansjis  City.  Mexico  and  Orient  Railwnr  (N)inimny  of  Texas* 
nn<l  the  Kansas  t'ity.  .Mexiw  ami  Orient  Railway  ConM>:»ny  to 
bniM  two  bridges  across  the  Kio  (;randc  River — to  the  Com- 
mittee fw  Interstate  and  Foreign  Commerce. 
i  By  .Mr.  MARTIN  of  t'<.Iorado:  Resolntlon  (II.  Resw  «00>  dl- 
reiTitic  the  Secretary  <>f  War  to  furnish  certain  inforuwitloii 
to  the  House — to  the  Cmnniittee  on  Insular  .Vffairs. 


'         t 


I  PRIVATE  BILLS  AND  RESOLUTIONS. 

T'nder  clans*'  1  of  Rule  XXII.  private  bills  and  rewilntlons  of 
the  foll.mlng  titles  were  intrmluceil  and  severally  referrevl  as 
follows: 

By  .Mr.  ANT>ERSON:  A  bill  (H.  R.  2r>Tir>>  granting  an  In- 
letTii'se  of  p<*usiou  to  Julloe  L.  IJoff— to  the  Committee  on  Invalid 
Petkslons. 

By  Mr.  ANDREWS:  -\  bill  (H.  R.  25n7>  granting  a  i^nislon 
to  KIl  .\ew».n— to  the  Committee  on  Invalhl  I'ensions. 

Al.s»»,  a  bill  tn.  R.  liT.TlS)  granting  an  increase  of  pension  to 
-^harles  R.  (lentner— to  the  Conimitti'e  on  Invalid  IVusions. 
I     Also,  a  bill   (H.  R.?::r.71lM   for  the  relief  of  the  heirs  of  John 
lLrnH»a.  dei-eostnl  — to  the  Committee  on  CLnims. 

By  Mr.  AUSTIN:  A  bill  (  H.  R.  25720)  granting  an  increase 
of  fiensiiM)  to  James  P.  HoUiugHWorth — to  the  Coimuitttt:  ou 
luvalki  I'eiiiiittnM. 

!  By  .Mr.  HARTLFriT  of  Georgia  :  A  bill  (U.  R.  2."21 )  for  the 
relief  of  the  helra  of  U.  L.  Lowe,  deceased— to  the  Committiv 
on  War  Claims. 

By  .Mr.  BKNNET  of  New  York  :  A  bill  (H.  R.  257-22)  granting 
a  iM-osioa  of  Miranda  C.  Thomi>eou — to  the  Committee  on  in- 
valid Pensions.  » 

Also,  a  bill  <n.  R.  25723^  for  the  relief  of  Augustus  II.  F. 
Hnin— to  the  (  ommlttee  on  Military  Affairs. 

By  Mr.  BURLEIlHI:  .\  l>ill  » H.  R.  25724)  granting  an  in 
crcaae  of  penalou  to  John  Kennedy — to  the  Committee  on  Pen- 

•imia. 

By  Mr.  CALDERHEAD:  A  bill  (II.  R.  2572S)  granting  an 
Inrreaae  of  i^^nsion  to  John  T.  Lamb — to  the  Committet;  on 
Invalid  Pensions. 

Alao.  a  bill  ill.  R.  2572t))  granting  an  increase  of  pension  to 
I  Anicastiis  A.  Nauinan — to  tlie  ^^»mmittee  ou  Invalid  Pensions. 

By  Mr.  CVPRON :  \  bill  « H.  R.  25727)  granting  an  iiuTease 
of  i"»eusion  to  Augustus  A.  I.:»\v— to  the  Committee  on  Invalid 
I'enalons. 

By  Mr.  CHAPMAN:  .V  bill    » H.   R.  257JS)    granting  an   in- 
crease of  iieiision  to  Churlev  Smith — to  the  Comntittee  ou  In- 
.  TUlld  Pensions.  , 

'      By  .Mr.  CR«>W:  .\  bill    (H.  R.  2r>720>   granting  an  Imreaae 
of  peusiou  to  iJLDX  Wilson — to  the  Coumiiltee  ou  Invalid  Pen 

aions. 

Alao.  a  bill  « II.  R.  25~30)  granting  an  Increase  of  pension  to 
John  Smith     to  the  Co»unntte»  on  Invalid  Pensions. 

By  Mr.  SI.M.MONS:  A  bill  (II.  R.  25731)  for  the  relief  of 
James  Davy — to  the  Committee  on  Claims. 

By  Mr.  IXOOD  of  Virginia:  A  bill  (H.  R.  25732)  for  the 
relief  of  the  estate  of  Robert  J.  Hope,  deceased — to  the  Com- 
mittee on  War  Claims. 

Also,  a  bill  (IL  R.  25733)  granting  an  increase  of  pension  to 
Frank  IL  Thomas — to  the  Committee  on  Pensions. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  R.  25734)  to  ci.rreit 
the  rallitnrr  record  of  Bennett  D.  Cline — to  the  Committee  on 
Military  Affair^ 


N 


Bv  Mr.  FORNES:  A  bill  (H.  R.  25735)  for  the  relief  of 
Robi«rt  W.  Hlllianl— to  foe  Committee  on  Claims. 

By  Mr.  HAWLEY  :  A  bill  <  II.  R.  J57:m»  eraiiting  an  Increase 
of  I'len^ion  to  Wesley  A.  Baird— to  the  Committee  on  Invalid 
PensWms.  ^ 

Alwi.  a  bill  (H.  R.  2.5737)  granting  an  increase  of  pension  to 
I>a\iil  A.  .McK.-e^to  tl:e  <' .niuiittce  on   Pensions. 

Bv  Mr.  UOLLINGSWORTII:  A  bill  (II.  R.  2573S)  granting 
an  incn^ave  of  i^nslon  to  Llmlloy  Watson— to  the  Committee 
on  Invalid  Pensions. 

P.v  Mr.  HULL  ..f  Tennessee:  A  bill  (H.  R.  2.5730)  granting  a 
peiisi«.n  tt»  Sarah  Staflonl  — to  the  Connuittee  ou  Pensions. 

Also,  a  bill  (U.  R.  2.".74«M  granting  an  increase  of  |)ensiim  to 
Jesse  Bolles— to  the  Committee  on  Invalid  Peiisions. 

Alsi».  a  bill  ( H.  R.  2.5741 )  for  the  relief  «»f  the  tlrm  of  McMut- 
rav  &  iNinnill— to  the  Committee  on  War  Claims. 

Bv  Mr.  J<»NES:  A  bill  (11.  U.  25742)  for  the  relief  of  the 
heirs  of  Granville  Gilman,  deivasiil— to  the  Committee  ou  War 
Claims. 

By  Mr.  KENNEDY  of  Ohio:  A  bill  ^H.  R.  25743)  gnintlng 
an  iU.rease  of  i>cnsion  to  Lyman  IL  .Miluer— to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2.5744)  granting  an  increase  of  pension  to 
John  Bash— to  the  Ciinmiittee  on  Invalid  Pensions. 

Also,  a  bill  (  H.  R.  25745*  gnintlng  au  Incri'ase  of  pension  to 
Ah'xander  T.  McCord— to  the  Committee  on  Inv.ilid  Pensions. 

Also,  a  bill  •  H.  R.  2574t»)  grantinc  an  Increase  of  jiension  to 
David  M.  Kirkstetter— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  IL  25747)  granting  an  inc-rease  of  pension  to 
Samuel  Johnstmi — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (  H.  R.  2574s)  granting  an  Increase  of  iwiision  to 
James  A.  Morrow — to  the  Committee  on  Invalhl  Pensions. 

Also,  a  bill  (IL  R.  2.5740)  granting  an  Increase  of  i>ension  to 
I>ai»iel  Bushons: — to  the  Committ*^  on  Invalid  Pensions. 

By  Ml.  I^\NG1J-:Y:  A  bill  (  H.  R.  2575*M  for  the  relief  of 
lUndoli»h  HolbnH>k— to  the  Coumiittee  on  Military  Affairs. 

By  Mr.  LATT-\:  A  bill  (II.  R.  2r>751  >  granting  an  increase 
of  pension  to  Jact»b  P.  Mai>le — to  the  Committee  ou  Invalid  Pen- 
sions. 

By  Mr.  LLOYD:  A  bill  (H.  R.  2.57.52)  granting  an  increase 
of  jiension  to  John  M.  Swallow— to  the  Comuiitlie  ou  Invalid 
Pensions. 

By  Mr.  LONGWORTH :  A  bill  (H.  R.  2.5753)  for  the  relief 
of  Isiuic  Dniliagen — to  the  Committee  on  Military  .\ffnirs. 

Alsti,  a  bill  (IL  R.  2.'i7.'»4)  for  the  relief  of  George  Rlmpler — 
to  the  Committee  ou  Military  .Vffairs. 

Alst).  a  bill  ( IL  R.  2.5755)  for  the  relief  of  Emx'h  E.  Staten — 
to  the  Conmiittee  on  Military  -Vffairs. 

By  Mr.  McCREARY:  A  bill  (  H.  R.  2.575fi)  granting  an  In- 
crease of  {tension  to  Kate  C.  Comog — to  the  Committee  on  In- 
valid Pensions. 

Bv  Mr.  .McKINNEY:  -\  bill  (IL  R.  25757)  granting  an  in- 
cre.tse  of  iM'usion  to  Caswell  Endicott — to  the  Committee  on 
Invalid  Pen.«ions. 

By  .Mr.  M(  LACIIT-\N  of  Callf'mla  :  A  bill  ( IL  R.  2.57.'*<) 
granting  a  i»ension  to  Edward  l^  French — to  the  Committee  on 
Invalid  Pensions. 

.\lso.  a  bill  (H.  R.  257.50)  granting  an  Increase  of  p<>nslon  to 
.Vustin  Warner — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  M.VDDEN:  .\  bill  (IL  R.  2.57t'pO)  srrantiug  an  increase 
of  mansion  to  Jacob  Bolles — to  the  Committee  on  Invalid  Pen- 
sions.   

By  Mr.  PADGETT:  \  bill  (H.  R.  2.5761)  granting  an  Increase 
of  jienslon  to  W.  W.  Heath — to  the  Committee  on  Invalid  Pen- 
si*  >ns. 

By  Mr.  A.  MITCHEIX  PALMER:  A  bill  fIL  R.  2.5702) 
gninting  an  Increase*  of  pension  to  Loiila  E.  Seurat — to  the  Com- 
mittee on  Pensions. 

.Xlso.  a  bill  ( H.  R.  2.5703)  granting  an  Ii»crense  of  pension  to 
Isuluh  Snyder — to  the  Committee  ou  Invalid  Pensions. 

By  Mr.  PAR.«50NS:  A  bill  (H.  It.  257(V4 »  for  the  relief  of 
Henrietta  Lons4hile  Fellowes.  Little  Bnn-kett  Comer,  and 
Edward.  John,  and  Lonsdale  Si-imnell.  surviving  heirs  at  law 
of  Edward  P.  Johnson — to  the  Committee  on  War  Claims. 

By  .Mr.  PUJO:  A  bill  (H.  R.  25705  >  fi>r  the  relief  of  the  heirs 
of  Francois  Pitre.  deceaseil — to  the  Committ*-*'  on  War  Claims. 
Also,  a  bill  (H.  R.  2.57f>>)  for  the  relief  of  t:.,-  l:»irs  <.f  Dall- 
i-ourt  Pitre.  dei-eased — to  the  CommitttH'  on   Wiir  c'aini.s. 

Also,  a  1)111  ( IL  R.  2.5707)  for  the  n-!ief  of  W.  T.  Maddox  and 
others — to  the  Committee  on  War  Claims. 

By  Mr.  RUCKER  of  Colorado:  A  bill  ( H.  R.  2.570S)  granting 
an  Increase  of  pension  to  Mary  Walker — to  the  Committee  on 
Invalhl  Pensions. 

By  .Mr.  RUCKER  of  MIs.«ourl :  A  bill  (H.  R.  2.57(W)  granting 
an  in<-rejise  of  [tension  to  Henry  Bryan — to  the  Committee  on 
Invalid  Pensions. 
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By  Mr.  TAWNEY :  A  bill  (H.  R.  25770)  granting  an  increase 
of  pension  to  George  W.  Hammel— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  2.5771)  granting  an  Increase  of  pension  to 
William  B.  Nctrman— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TENER :  A  bill  (H.  R.  25772)  for  the  payment  of  cer- 
tain money  to  Zanetta  Thompson  for  flour  and  wood  furnished 
during  the  civil  war— to  the  Committee  on  War  Claims. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XX 1 1.  r>etltlon8  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ADAMSON:  Petition  of  Oglethorpe  Chapter.  Daugh- 
ters of  the  Ameiicau  Revolution,  of  Georgia,  for  retention  of 
the  Division  of  Information  In  the  Bureau  of  Immigration  and 
Naturalization  of  the  Department  of  Commerce  and  Labor — to 
the  Committee  on  Iimnleration  and  Naturalization. 

Bv  Mr.  ALEXANDER  of  New  York:  Petition  of  the  Ladles 
of  the  Macealtees  of  Middletown.  Conn.,  In  relation  to  postage 
on  fraternal  publications— to  the  Committee  on  the  Post-Otfice 
and  Post-Roads. 

By  Mr.  ANDERSON:  Pai)ers  to  accompany 
Victor  WIesse,  Isaac  Kobel,  and  Ablah 
mittee  on  Invalid  Pensions. 

By  .Mr.  ANDREWS:  Petition  of  board  of  trustees  of  Dem- 
Ing.  N.  Mex.,  for  Congress  to  amend  and  pass  House  bill  23536, 
authorizing  the  Territory  of  New  Mexico  to  sell  and  transfer  to 
the  village  of  Deming  'scho<tl-land  section  36,  In  township  23 
south,  range  9  west  of  the  New  Mexico  principal  meridian,  for 
cemet'erj-  and  park  purposes— to  the  Committee  on  the  Terrl- 

By  Mr.  ASHBROOK :  Paper  to  accompany  bill  for  relief  of 
Samuel  Hirst— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  B-\RTLI7rT  of  Georgia :  Paper  to  accompany  bill  for 
"  heirs  of   H.    L.    Laws— to    the   Committee   on   War 


bills  for  relief  of 
Richards — to  the  Com- 


.  RENNET  of  New  York 
Miranda  C.  Thomitson— 


:  Paper  to  accompany 
to  the  Committee  ou 


bill  for 
Invalid 


M. 


relief   of 
Claims. 

By  .Mr 
relief  of 

Pensions.  .  ,„  .         ,,  *    #  t 

By  Mr.  CALDER :  Paper  to  accompany  bill  for  relief  of  J 
O'Rourke — to  the  Committee  on  Pensions. 

Also.  i«per  to  acci>mpany  bill  for  relief  of  William  Nuttal— 
to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  CA8S1DY  :  Petition  of  P.  Ludwlg  and  22  others,  J.  F. 
Mallorv  and  22  others,  and  IL  Benhoff  and  16  others,  for  the 
boiler  Insitection  bill  (H.  R.  22006)— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  COOPER  of  Wisconsin :  Petition  of  Local  Union  No. 
35  Atiialgamatetl  Sheet  Metal  Workers*  International  Alliance, 
and  the  Federal  Trades  Council,  of  Milwaukee,  against  federal 
Interference  In  relation  to  the  water  supply  of  San  Francisco— 
to  the  Committee  on  the  Public  iJinds. 

By  Mr.  DAIJCELL:  Petition  of  citizens  of  Allegheny  County, 
Pa.,  for  House  bill  21S.36,  to  secure  greater  safety  to  passengers 
on  steam  vessels — to  the  Committee  on  the  Merchant  Marine 
and  Fisheries. 

By  Mr.  FINLEY :  Paper  to  accompany  bill  for  relief  of  John 
G.  Brlce  (IL  R.  10134)— to  the  Committee  on  War  Claims. 

By  Mr.  FITZGERALD:  Pai>er  to  accompany  bill  for  relief  of 
William  H.  Foley— to  the  C<tmmlttee  on  InvaHd  Pensions. 

By  Mr.  FOSS  of  Illlnctis:  Petition  of  Military  Order  of  the 
lioyal  Legion  of  the  United  States,  Commandery  of  Illinois, 
favoring  House  bill  25154,  making  the  anniversary  of  Ulysses  S. 
(Grant  a  national  holiday— to  the  Committee  on  the  Judiciary. 

By  Mr.  H.\M.MOND:  Petition  of  N.  J.  Dlsch  Company  and  3 
others,  of  Minnesota  Lake;  New  Ulm  Hardware  Company  and  13 
others,  of  New  Ulm;  and  Scheatter  &  Alvey  and  4  others,  of 
Winnebago,  all  In  the  State  of  Minnesota,  agahist  r>arcels-ix)st 
legislation — to  the  Committee  on  the  Post -Office  and  Post-Roads. 
By  Mr.  HANNA :  Petition  ijf  Ladles  of  the  Maccabees  of  the 
World,  of  Lisbon,  N.  Dak.,  f^^mendment  to  House  bill  21321, 
relative  to  rate  of  intstage  onlTraternal  periodicals — to  the  Com- 
mittee on  the  Post-OfticeXtftid  Post-Roads. 

By  Mr.  HARDWlCKf  Petition  of  bishop  of  the  Colored 
Methodist  Episcttpal  Church,  asking  for  passage  of  the  bill  to 
reimburse  deitositors  of  the  Freedman's  Savings  and  Trust  Com- 
pany— to  the  Committee  on  Claims. 

By   Mr.   HOLLINGSWORTH :   Paper  to  accompany  bill  for 
relief  of  Llndley  Watson — to  the  Committee  on  Invalid  Pensions. 
By   Mr.  HOUSTON :  Paper  to  accompany  bill  for  relief  of 
Alexander  Scott — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HOWELL  of  New  Jersey:  Petition  of  residents  of 
Cream  Ridge,  N.  J.,  favoring  Senate  bill  0031.  extension  of  work 
of  the  Office  of  Public  Roads— to  the  Committee  on  Agriculture. 


By  Mr.  HOWELL  of  Utah :  Petition  of  citizens  of  Utah,  fa- 
voring House  bin  22066,  the  boller-lnsitection  bill— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  JAMES:  Petition  of  citizens  of  Paducab,  Ky.,  for 
House  bill  22006,  boiler-lusi>f-ctlon  bill— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  LLOYD :  Petition  of  Ladles  of  the  Maccabees  of  the 
World  residing  In  Hannibal,  Mo.,  for  amendment  of  House  bill 
21321,  in  the  interest  of  fraternal  i)erlotllcals  as  second-class 
mail  matter — to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

By  Mr.  MARTIN  of  Colorado:  Petition  of  Ijidles  of  the 
Maccabees  of  the  World,  of  Delta  and  I^jtmar.  Colo.,  for  amend- 
ment of  House  bill  21321.  In  the  interest  of  fraternal  perimlii-als 
as  second-class  mall  matter— to  the  Committee  on  the  Post- 
Office  and  Post-Roads. 

Also,  petition  of  the  Brotherhood  of  the  First  Presbyterian 
Church,  of  Fort  Collins.  Colo.,  favoring  the  passage  of  Senate 
bin  (3049.  creating  a  federal  bureau  of  public  hesilth,  etc.— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  MARTIN  of  South  I^akota :  Petition  of  Charles  C. 
Haas  and  others,  for  Senate  bill  6931.  for  an  appropriation  of 
$.5(J0.0O0  for  extension  of  the  work  of  the  Office  of  Public  Roads 
of  the  United  States  Department  of  Agriculture — to  the  Com- 
mittee on  Agriculture. 

By  Mr.  PADGETT:  Paper  to  accompany  bill  for  relief  of 
W.  W.  Heath— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  A.  MITCHELL  PALMER :  Petition  of  Packer  CouncU, 
No.  9S8,  Royal  Arcanum,  for  the  pas.sage  of  House  bill  17543  by 
Congress — to  the  Committee  on  the  Post-Office  and  Post-Roads. 
Bv  Mr.  PUJO:  Petition  of  New  Orleans  Board  of  Trade, 
against  House  bill  21609  and  Senate  bill  6469.  concerning  ship- 
ment of  supplies  for  the  Panama  Canal — to  the  Committee  on 
Foreign  Affairs. 

Also.  i>aper8  to  accompany  bills  for  relief  of  heirs  of  Francois 
Pitre.  heirs  of  Dallcourt  Pitre,  T.  H.  Maddox,  R.  C.  Hynson,  and 
G.  W.  Compton — to  the  Committee  on  War  Claims. 

By  Mr.  REEDER :  Petition  of  citizens  of  Kansas,  for  legisla- 
tion against  shipment  of  intoxicants  Into  prohibition  States — 
to  the  Committee  on  the  Judiciary. 

By  Mr.  REYNOLDS:  Paper  to  accompany  bill  for  relief  of 
Andrew  J.  Ritchie — previously  referred  to  Committee  on  Inva- 
lid Pensions,  to  the  Committee  on  Pensions. 

By  Mr.  RUCKER  of  Colorado:  Memorial  signed  by  Rev. 
W.  A.  Philips,  jjastor.  and  C.  S.  Hariier,  of  the  First  United 
Presbyterian  Church,  of  Greeley,  Colo.,  praying  for  the  submis- 
sion of  a  constitutional  amendment  to  the  people  providing 
for  acknowle<lglng  Almighty  God  as  the  source  of  all  author- 
ity, etc. — to  the  Committee  on  the  Judiciary. 

Also,  resolution  from  Castlewood  Grange,  No.  159.  Patrons 
of  Husbandry,  of  Englewood,  Colo.,  signed  by  William  G. 
Fauker,  master,  and  Mrs.  Anna  R  Marshall,  secretary,  praying 
for  the  establishment  of  a  national  health  bureau  by  the  United 
States  Government — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  SHARP:  Petition  of  Ladles  of  the  Ma(XMibees  of  the 
World,  for  amendment  to  House  bill  21321 — to  the  Committee 
on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  SHEFFIELD:  Petition  of  Exeter  (R.  I.)  Grange, 
favoring  Senate  bill  4670,  providing  for  a  small  federal  ajtpro- 
prlatlon  to  land-grant  colleges  for  extension  work — to  the  Com- 
mittee on  .\grlculture. 

By  Mr.  SIMMONS  :  Petition  of  ladles  of  the  MTiccabees  of  the 
World,  of  Oakland,  N.  Y.,  for  amendment  of  House  bill  21321, 
in  the  interest  of  fraternal  periodicals  as  second-class  mail 
matter — to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  SMITH  of  Michigan :  Petition  of  Epworth  League  of 
Washington,  D.  C,  against  House  bill  21475,  declaring  It  lawful 
to  play  harmless  athletics  on  Sunday — to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  8ULZER :  Petition  of  German-American  Typographla, 
No.  7,  of  New  York  City,  against  the  action  of  the  Secretary  of 
the  Interior  hi  the  matter  of  water  rights  for  the  city  of  San 
Francisco,  Cal. — to  the  Committee  on  the  Public  Lands. 

By  Mr.  TAYLOR  of  Colorado:  Petition  of  I>adie8  of  the  Mae- 
cat>ees  of  the  World,  of  Delta,  Colo.,  for  amendment  of  House 
bill  21321.  in  the  interest  of  fraternal  perlodlc-als  as  second- 
class  mall  matter— to  the  Committee  on  the  Post-Offlce  and  Post- 
Roads. 

By  Mr.  TILSON :  Petition  of  J.  R.  Rooke  and  others,  for  en- 
actment of  Senate  bill  6931,  to  make  an  appropriation  of  $."500,000 
for  extension  of  the  work  of  the  Offlce  of  Public  Roads— to  tba 
Committee  on  Agriculture. 
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TN'ednesday,  May  11^  1910. 

'   FrartT  l.y  tb*  Clia plain,  ReT.  riywies  G.  B.  Pierce,  D.  D. 

!   Ttie  Journal  of  ytstenlay's  proceedings  was  read  and  approved. 

BEUET  or  C\ETUQt'AKE  sriTEKEBS  IN  COSTA  EICA. 

Mr.  IL\I.E.  There  Is  on  the  dffik  a  bill  from  the  House,  whicb 
pained  thta-e  by  unaniutous  coasenL  I  think  no  one  will  object 
to  it.    I  ask  that  It  t>e  laid  before  the  Senate. 

Tlie  VICE  rUESIDKNT.  The  Chair  lays  before  the  Senate 
liwtise  bill  H.V^V. 

!  Tlie  bill  t  n.  U.  iVWG^  for  the  relief  of  earthquake  sufferers 
!hl  Coirta  r.li-a  was  read  the  first  time  by  its  title  juid  the  second 
time  at  length,  as  follows: 

Bf  it  marled,  rtc.  That  the  Tresldent  of  tbc  United  St«t««  la  ao- 
thoiisf^  to  use  and  distribute  amoDR  tbe  nufferlnR  and  destitute  people 
erf  Coata  Rlra  such  tenta,  Manketa.  and  other  neceaaary  articles  helong- 
lac  to  the  atorea  of  the  milltarr  eataMlahmeat,  tbe  aaral  establlabment. 
and  tbe  Istbmlao  Canal  Commlaaioi.  aa  majr  b«  retjulred  for  tbe  pur- 
pose of  («n<-rortnr  the  people  who  are  In  peril  to  Coata  Rica  in  conse- 
quence uf  the  n-cent  eartniiaake. 

There  being  no  objection,  the  Senate,  as  in  Conunittee  of  the 
Whole,  proceeded  to  consider  the  bill. 

-^The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  a  third  reading,  read  the  third  time,  and  passed. 

DISTEICT  or  COLtniBIA  APPBOrRlATIOIV  BILL. 

Mr.  G.VLLINGER.  I  ask  the  Chair  to  lay  before  the  Senate 
the  action  of  the  House  of  Bepresentatires  on  tbe  district  of 
Columbia  appropriation  bilL 

The  VICE-1'UESIDKNT  laid  before  the  Senate  the  action  of 
the  Uoiise  of  Uepresentatlvea  apreeini:  to  the  report  of  the  com- 
mittee of  confen-ncc  on  the  bill  (H.  IL  14464)  making  appro- 
priations to  proTlde  for  the  expaises  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year  ending  Jane  30,  1911, 
and  for  other  purptises,  and  adhering  to  its  disagreement  to  the 
amenduH'iit  of  tin*  Senate  to  the  bill  numbered  75. 

Mr.  G.VI.IJNGER.  Mr.  President,  the  District  of  Columbia 
appropriation  bill  came  to  the  Senate  in  December  last,  and  on 
tbe  iSLh  day  of  January  the  bill  was  reported  from  the  Senate 
conmiittw  with  certain  amendments.  On  the  following  day 
the  Senate  passed  the  bllL  Tbe  first  conference  was  held  on  the 
1st  day  of  March,  and  a  disagrei'ment  was  had,  i^rticularly  on 
one  item,  an  appropriation  of  117.000  for  playgrounds,  which 
the  House  had  inserted  in  the  bill,  bqt  which  required  the  en- 
tire amount  to  be  paid  from  the  revenues  of  the  District  of 
Columbia.  Two  subsequent  conferences  were  held  and  no  agree- 
ment could  be  rencheil  on  that  particular  Item.  For  the  thlrJ 
time  the  bill  went  back  to  the  House  a  few  days  ago,  and  the 
question  was  directly  put  up  to  the  House  as  to  whether  an 
amendment  made  by  the  Seiuite  providing  that  the  appropriation 
should  be  paid  one-half  from  the  revenues  of  the  District  of 
Columbia  and  one- half  from  the  Public  Treasury  in  accordance 
with  the  provisions  of  the  so-called  organic  act  should  be  agreed 
to,  and  the  House  by  a  very  considerable  majority  adhered  to 
Vbie  position  it  had  taken,  and  rejected  the  amendment 
I  Now,  Mr.  President,  in  tbe  bill  there  are  quite  a  number  of 
tanportant  appropriations  which  are  made  immediately  available, 
snHi  as  appropriations  for  the  building  of  schooihouses  in  the 
District,  and  appropriations  for  other  important  matters.  It  has 
taCB  state<I  that  because  of  the  delay  in  imssiug  the  bill  very 
eonalderable  loss  has  already  occurred  In  consequence  of  con- 
tracts being  held  up  and  inability  to  make  new  contracts. 

I  have  strenuously  sought  to  have  this  item  placed  upon  the 
I  auue  basis  as  all  other  items  in  this  appropriation  bill,  to  wit, 
that  the  Government  shall  pay  one-half  and  the  District  of  Co- 
lumbia one-tialf.  But  it  is  evident  that  the  Senate  is  power- 
less to  accomplish  that  result  at  the  present  time ;  and  while  I 
grefitly  regret  that  the  St»nate  committee  and  the  Senate  itself 
can  not  have  its  way  at>oat  this  matter.  I  feel  constrained.  In 
Tiew  of  all  the  drcnnistances.  to  conclude  that  It  is  hotter  for 
tbe  public  busiuoss  that  the  Senate  shall  recede  from  the  amend- 
ment made  in  that  partimlar.  That  Is  the  only  course  to  be 
pursued  unless  the  bill  shall  t>e  sent  back  to  conference  again; 
and  I  haTe  every  reason  to  believe  that  if  that  course  should  be 
taken  the  same  result  would  l>e  reached. 

Therefore.  Mr.  I*resldent.  I  move,  in  concurrence  with  my 
aaaaeiates  on  the  pert  of  the  Senate  upon  the  conference  com- 
■dttee,  that  the  Senate  recede  from  amendment  numbered  75. 

Mr.  HALK  Mr.  President,  let  me  ask  the  Senator  If  there 
Is  any  other  item  in  the  bill  that  is  in  controversy  or  has  been 
during  the  several  late  conferences? 

Mr.  GALLINGER.  There  have  been  differences  on  some 
Blnor  matters,  but  they  are  all  adjusted  now,  and  the  House 


two  days  ago  agreed  to  the  omference  reiwtrt  on  all  lteii>s  excei)t 
the  one  relating  to  the  playgrounds  appropriation, 

Mr.  HAI.E.  So  amendment  No.  75  is  the  only  item  wbieli 
obfitructs  final  action. 

Mr.  GAIJ.INGER.  It  la  the  only  item.  If  the  motion  I  hare 
made  shall  be  agreetl  to  the  bill  will  stand  passed. 

Mr.  HALE.  I  do  not  see  how  the  Senator  can  do  otherwise 
than  he  has  done. 

Mr.  GALLL\GF:R.  Before  the  motion  Is  put.  It  Is  proper  that 
I  sliould  state  that  there  are  two  other  items  In  the  bill  relating 
to  the  maintenance  of  established  playproun«ls  In  the  District 
of  C«)lumbla.  The  Senate  considerably  increased  the  appropri- 
ations for  those  playground.s,  and  the  House  has  agreed  to  the 
increases  made  bv  the  Senate. 

Tbe  VICE-PRESIDENT.  The  SCenntor  from  New  Hampshire 
moves  that  the  Senate  recede  from  its  disagreement  to  the  re- 
maining item  In  the  District  of  Columbia  appropriation  bill. 

The  motion  was  agreed  to. 

MA  J.  PIXKBE  C.  STEVENS. 

The  VICE-PRESIDENT  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  43J)9)  for 
the  relief  of  MaJ.  Pierre  C.  Stevens,  which  was,  in  line  7,  after 
"  dollars,"  to  insert  "  which  amount  is  hereby  appropriated." 

Mr.  OVERMA  N.  I  move  that  the  Senate  coiKur  in  the  House 
amend  ment. 

The  motion  was  agreed  to. 

FINDINGS  OF  THE  COUBT  OT  CLAIMS. 

The  VICE-PRESIDENT  laid  before  the  Senate  communica- 
tions from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting certified  copies  of  the  findings  of  fact  filed  by  the  court  in 
the  following  causes: 

Edward  B.,  Emily  K.,  and  Charles  R.  Doran,  children  of 
Edward  C.  Doran,  deceased,  v.  United  States  (S.  Doc  No.  540) ; 
and 

Thomas  J.  Manning,  only  son  of  John  Manning,  deceased,  r. 
United  States  (S.  Doc.  No.  539). 

The  foregoing  findings  were,  with  the  accompanying  papers, 
referred  to  the  Committee  on  Claims  and  order«l  to  be  printed. 

MESSAGE   FBOU   THE   HOrSE. 

.V  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  agreed 
to  tht>  amendment  of  the  Senate  to  the  bill  (H.  R.  209SS»  au- 
thorizing the  Secretary  of  Commerce  and  Labor  to  construct  a 
water  main  and  electric  cable  across  Galveston  Channel  to  fur- 
nish water  and  light  to  the  immigration  station. 

The  nirss;tge  also  announced  that  the  House  had  agreed  to 
the  report  (rf  the  committee  of  ctrnfervnce  on  the  disagrf-eing 
votes  of  the  two  Houses  on  tbe  amendments  of  the  Senate  to 
the  bill  (H.  R.  13915)  to  establish  in  the  Department  of  the 
Interior  a  bureau  of  mines. 

The  message  further  announced  tluit  the  House  had  passed  a 
bill  (H.  R.  1753H)  to  create  a  commerce  court  and  to  amend  an 
act  entitled  "An  act  to  regulate  commerce,**  approTed  February 
4.  1SS7.  as  heretofore  amended,  and  for  other  purposes,  in 
which  it  requested  the  concurrence  of  the  Senate. 

EKBOLLED   miXS   SIGTfia). 

The  message  al.««o  announced  that  the  Speaker  of  the  House 
had  signed  the  following  enrolled  bills,  and  they  were  there- 
upon signed  by  the  Vice-President: 

S.  2441.  .\n  act  for  the  relief  of  the  next  of  kin  of  C  A.  Weed 
and  the  legal  representatives  of  A.  P.  H.  Stewart ; 

H.  R.  23095.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain  wid- 
ows and  dependent  relatives  of  such  soldiers  and  sailors; 

H.  R.  2^71.  An  act  granting  pensions  and  increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  stmI  certain  wid- 
ows and  dei>endent  relatives  of  such  soldiers  and  sailors; 

H.  It.  23906.  An  act  to  authorize  and  direct  certain  extensions 
of  the  City  and  Suburt>an  Railway  of  Washington,  and  for  other 
purposes:  and 

H.  R.  24150.  An  act  transferring  Oregon  County  to  the  south- 
ern division  of  the  western  judicial  district  of  MlssourL 

rmno^s  asd  mekosllls. 
The  VICE-PRESIDENT  presented  a  petition  of  the  Boanl  of 
Trade  of  Wilkes-Barre,  Pa.,  praying  for  the  enactment  of  legis- 
lation providing  for  an  Investigation  into  the  causes  of  mine 
explosions,  which  was  ordered  to  He  on  the  table. 

Mr.  GALLINGER  presentwl   petitions   of  sun.lry  citizens  of 

Groveton  and  of  Ix>cnl  Grange,  Patrons  of  Husbamlry,  of  Canip- 

ton.  In  the  State  of  New  Hampshire,  praying  that  an  approprl- 

'  ation  be  made  fbr  the  extension  of  the  work  of  the  Office  of 
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Public  Roads.  Department  of  Agriculture,  which  were  referred 
to  tbe  Committee  <»n  Agriculttire  and  Forestry. 

He  also  presented  a  petition  of  the  Medical  Society  of  Ports- 
mouth. N.  II..  praving  for  tbe  establishment  of  a  national  bu- 
reiui  of  health,  which  was  referred  to  the  Committee  on  Public 
Health  and  National  Quarnntlne. 

-Mr.  PENROSE  presented  nicmorlals  of  Big  Valley  Grange, 
No  1417  of  Alrvrlale;  of  Jefrers<ni  Grange,  No.  1330.  of  Jeffer- 
son: of  Eureka  Grange,  No.  1324,  of  North  East:  and  of  Fern- 
wcMHl  Grange.  No.  1329,  of  West  Grove,  all  of  the  Patrons  of 
llusbandrv.  in  tbe  Slate  of  Pennsylvania,  remonstrating  against 
the  adoption  of  certain  amendments  to  the  present  oleomarga- 
rine law,  which  were  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  BOl'RNE  presented  the  memorial  of  Howard  C.  Van 
Meter,  of  P<»rtland,  Ore?.,  remonstrating  against  the  establish- 
ment of  a  national  bnreau  of  health,  which  was  referred  to 
the  Committee  on  Public  Health  and  National  Quarantli>e. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  Starks- 
boro,  Vt,  praving  for  the  establishment  of  a  national  bnreau 
of  health,  which  was  referred  to  the  C<mimlttee  on  Public 
Health  and  National  Quarantine. 

He  also  presented  a  petition  of  sundry  citizens  of  Georgia, 
Vt..  praying  that  an  :i impropriation  be  made  for  the  extension 
of  the  work  of  the  Olli<  e  of  I'ubllc  Roads,  Department  of  Agri- 
culture, whif'h  was  referred  to  the  Committee  on  Agriculture 
and  Forestry. 

.Mr.  FRYE  presi-nted  memorials  of  Industry  Grange,  Patrons 
of  lluslmndiy,  of  Fanulngton,  and  of  Paris  Grange,  No.  44, 
Patrons  of  liiisl>andry,  of  South  Paris.  In  the  State  of  Maine, 
remonstrating  against  the  rei>eal  of  the  present  oleomargarine 
law.  which  were  referred  to  the  Committee  on  Agriculture  and 
Forestry. 

He  also  prj'sented  a  petition  of  Kezar  Falls  Grange,  No.  440. 
Patrons  of  Husbandry,  of  North  Lowell,  Me.,  praying  that  an 
api>roprlatiou  be  made  for  Uie  extension  of  the  work  of  the 
Oflii-e  of  Public  Road.s.  Department  of  Agriculture,  which  was 
ref.-rred  to  the  Committee  on  Agriculture  and  Forestry. 

lie  also  presente<l  petitions  of  Eastern  Star  Grange,  No.  473, 
Palntns  of  Husbandry,  of  Calais,  and  of  Silver  Harvest  Grange, 
No.  6«,  Patrons  of  Husbandry,  of  Waldo.  In  the  State  of  Maine, 
praving  for  the  establishment  of  a  national  bureau  of  heiilth. 
whii  h  were  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

Mr.  DEI'KW  presented  a  memorial  of  Sylvia  Grange,  No.  825, 
Patrons  of  Husbandry,  of  Beekman,  N.  Y.,  remonstrating 
again.<»t  the  reixntl  of  the  present  oleomargarine  law,  which  was 
referred  to  the  Conmiittee  on  Agriculture  and  Forestry. 

He  also  pre!H>nte«l  resolutions  adopted  by  the  Chamber  of 
CAmmerce  of  Rochester.  N.  Y.,  expressing  appreciation  of  the 
frankness  and  reasonableness  of  tbe  hearings  held  before  the 
committee  on  Congress  on  the  railroad  rate  bill,  which  were 
onleriHl  to  lie  on  the  tal>le. 

He  also  presented  petitions  of  sundry  citizens  of  Farmersvllle. 
Mi<Mlesex.  Hudson.  Watertown.  Hartwick.  and  Honeoye  Falls, 
all  in  tbe  State  of  New  York,  praying  for  the  enactment  of 
legislation  providing  for  the  admission  of  publications  of  fra- 
ternal 8<Kietios  to  tl>e  mall  as  second-class  matter,  which  were 
referred  to  the  roinniitlee  on  Post-<Hfice8  and  Post-Roads. 

Mr.  BRANDEGKE  presented  i>etltions  of  Union  Grange,  No. 
25.  Patrons  of  Husbandry,  of  Sonthington,  and  of  Timxis 
Grange.  Patrons  of  Husbandry,  of  Bloomfield,  In  the  State  of 
C<»iine<tlcnt.  praying  that  an  appropriation  be  made  for  the  ex- 
tensitin  of  the  work  of  the  Otttee  of  Public  Roads.  Department 
of  Agriculture,  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

He  also  presented  a  petition  of  sundry  members  of  the  Ijidlea 
of  the  Maccabees  of  the  World,  of  Middlelown.  Conn.,  praying 
for  the  enactment  of  legislation  providing  for  the  admission 
of  the  publications  of  fraternal  socle-ties  to  tbe  mail  as  second- 
. class  matter,  whieb  was  referred  to  the  Committee  on  Post- 
Oftices  and  Post-Roads. 

Mr.  HALE  jiresetited  petitions  of  .\ndroscoggin  Grange.  No. 
8,  Patrons  of  Husbandry,  of  Greene,  and  of  snmiry  citizens,  all 
tn  the  State  of  Maine,  praying  that  an  appropriation  be  made 
for  the  extension  of  the  work  of  the  Office  of  Public  Roads,  De- 
partment of  AgrioultTire.  which  were  referred  to  the  Committee 
on  .\grlculture  and  Forestry. 

He  also  presented  memorials  of  Me<lomac  Valley  Grange,  of 
Appleton;  of  Plttston  Grange,  of  Plttston ;  and  of  Local  Grange 
No.  312,  of  Orono,  all  of  the  Patrons  of  Hnsbandry,  lu  tbe  State 
of  Maine,  renoonstratlng  against  the  reix'al  of  the  present  <le«>- 
margarlne  law.  which  were  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 


He  also  presented  petitions  of  Eastern  Star  Grange,  No.  473, 
Patrons  of  Hnsbandry.  of  ('alais.  and  of  Silver  Harxest  Grange, 
No.  66.  Patrons  of  Husbandry,  of  Waldo,  in  the  State  of  Maine, 
praying  for  the  establishmwit  of  a  national  bnreau  of  health, 
whiVh  were  referred  to  the  Committee  on  Public  Health  and 
National  Quarantine. 

BEPOBTS  OF  COMMITTEF-S. 

Mr.  SCOTT,  from  the  Committee  on  Pensions,  to  wlK«n  were 
referred  tbe  following  bills,  reported  them  severally  with 
amendments  ami  submitted  reix)rts  thereon: 

A  bill  (H.  R.  22tKJ7)  granting  iiensiona  and  Increase  of  i)en- 
slons  to  certain  soldiers  and  sjiilors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civil*  war,  and  to  widows  and  dep«ideut  relatives  of  such  soldiers 
and  sailors  (Report  No.  G75) ; 

X  bill  (H.  R.  24744)  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  s:illors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civ  if  war,  and  to  widows  and  deiJeudent  relatives  of  such  soldiers 
and  sailors  (Report  No.  676)  ; 

A  bin  (H.  R.  2414S)  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  tlian  the 
civil"  war,  and  to  widows  and  dependent  relatives  of  such  soldica-s 
and  sailors  (Rei^ort  No.  677 »;  and 

A  bill  (H.  R.  23376)  granting  i)enslon8  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civil"  war.  and  to  widows  and  dei)endeut  relatives  of  such  soldiers 
and  sailors  (IU»port  No.  678). 

Mr  .M  \RT1N,  from  the  Committee  on  Claims,  to  whom 
was  referred  the  bill  (S.  3634)  for  the  relief  of  tbe  owners 
of  the  American  schooner  lifljon  and  Hunttnn  and  cargo,  re- 
ported it  with  amendments  and  submitted  a  report  (No.  ««'J) 

Mr  CR.\.WFORD,  from  the  Committee  on  Claims,  to  whom 
were 'referred  tbe  following  bills,  reported  them  each  without 
amendment  and  submitted  reports  thereon: 

A  bill  (H.  R.  251S)   for  the  relief  of  Garland  &.  Bergh  (Re- 

^A  bin  (S.  5341)  for  the  relief  of  Mrs.  Julia  L.  Hall  (Report 

"  *lklr  OLIVER,  from  the  Ck)mmittee  on  Claims,  to  whom  was 
referred  the  bill  (H.  R.  20277)  for  tbe  relief  of  pilot  boat  Ladp 
Mine,  reported  it  without  amendment 

He  also  from  the  same  committee,  to  whom  was  referred  the 
bill  (S  6199)  for  the  relief  of  the  pilot  boat  Lady  Mtne,  re- 
ported adversely  thereon  and  the  bill  was  postponeil  indefinitely. 

Mr  BROWN,  from  the  Committee  on  Patents,  to  whom  was 
referred  the  bill  (S.  5632)  to  amend  secUon  48S9  of  the  Re- 
vised Statutes,  reported  it  without  amendment  and  submitted  a 
report  (No.  682)  thereon. 

Mr  N'ELSON,  from  the  Committee  on  Public  Lands,  to  whom 
was  "referred  the  bill  (S.  2774)  for  the  relief  of  George  H. 
Potter  asked  to  be  discharged  from  Its  further  consideration 
and  that  it  be  referred  to  the  Committee  on  Claims,  which  was 
agreed  to. 

BILLS  AND  JOINT  BESOLUTIOS  IWTBOPUCVB. 

Bills  and  a  joint  resolution  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the  second  time,  and  referred 
as  follows: 

Bv  Mr.  PERKINS:  ,„....        *     *k^ 

A  bill   (S.  8173)   for  the  relief  of  Abram  J.  Rhodes;  to  the 

Ommittee  on  Claims.  ,^,*,_,  » » 

A  bill  (S.  8174)  to  amend  section  45  of  the  act  entitled  An 
act  to  codify,  revise,  and  amend  the  penal  laws  of  the  United 
States ;  "  to  the  Committee  on  the  Judiciary. 

By  Mr.  OVERMAN :  .,     .        ^-   ^  ,     ..^     * 

A  bill  (S.  8175)  granting  a  pension  to  Nathan  N.  Colvard;  to 
the  Committee  on  Pensions. 

By  Mr.  WARNER  :  .,,,..» 

A  biU  (S.  8176)  granting  a  pension  to  Sue  M.  Reppy;  to  the 
Ommlttee  on  Pensions. 

By  Mr.  GORE :  ^    «      ^  ,  **. 

A  bUl  (S.  8177)  authorizing  and  directing  the  flecretary  of  tbe 
Interior  to  sell  the  surface  of  the  segregatwl  coal  and  asphalt 
lands  belonging  to  the  Chickasaw  and  Choctaw  tribes  of  In- 
dians;  to  the  (Committee  on  Indian  Affairs. 

By  Mr.  RAT.NER:  ,        ^       *    n.^^^ 

A  bill  (S.  8178)  granting  an  Increase  of  pension  to  Oefwge 
Sullivan  (with  accompanying  papers)  ;  to  llie  Committee  on 
Pensions. 

Bv  Mr.  CT.APP:  ^  ,  „  ♦^  Trmi..»,  w 

A  bill  (S.  8179)  granting  an  increase  of  pension  to  William  H. 
De  Kay ;  to  the  Committee  on  Pensions. 
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Bt  Mr.  SVI<>OT:  ,   ^. 

a' Joint  n-st.lution  (S.  J.  R«^  90)  to  anwnd  public  resolution 
No.  11.  approved  Manh  2S,  VM^.  relating  to  the  wile  of  public 
flo.nnient8  by  the  Superlnteudent  of  Etocunienta;  to  the  Coui- 
luittfe  on  I'rinting. 

A1(E5DME!«TS   TO   Bl^DBT   CITII,   APP«0PBIATI05    BIIX. 

Mr.  I>r  rONT  subiultttMl  an  aniondment  proposing  to  appro- 
priate $2t\.T*»^  for  the  purcLase  of  additional  land  for  the  en- 
larjrenient  of  the  i>*»»t  offii-e  and  court-hou«<e  at  Wllmlnjrton,  Del., 
Intende<l  to  W  pruiH>se<l  by  him  to  the  sundry  civil  appropria- 
tion bill.  whi«h  was  referretl  to  the  Ck)miulttee  on  Appr(»prla- 
tlons  and  orderwl  to  be  printed. 

Mr.  SM<K)T  BMbniitt*-*!  an  amendment  providing  for  the  bind- 
ing of  the  messitge^  and  paiters  of  the  Presidents  of  the  United 
Ptates.  tiie  niannsi-ripts  and  portfolios  of  the  State  Department, 
valuable  ami  rare  tM>ok8  and  manuscripts  for  the  Library  of 
Congress,  etc..  Intended  to  be  proiH)se<l  by  him  to  the  sundry 
*  civil  appropriation  bill,  which  was  referred  to  the  Committee 
on  l*rinting  and  ordered  to  be  printed. 

Mr.  SITIIKULAND  submitted  an  amendment  providing  that 
on  and  after  July  1,  1910.  the  compensation  of  the  memliers  of 
the  i»olloe  force  of  the  Senate  ()ffi<-e  Itulldlng  shall  be  $1.2««) 
annually,  etc..  Intendeil  to  be  itr<»i*<»«^l  by  him  to  the  sutulry 
civil  ai>prt»prlatlon  bill,  which  was  referred  to  the  C\)mmitteo 
on  .Xppropriatlons  and  ordere<l  to  be  prlnte<l. 

He  also  submitteil  an  amendment  pn^poslng  to  appropriate 
fTiO.dOrt  for  wntlnuiiig  the  survey  of  public  lands  In  (Jarfield, 
Iron.  Kane.  San  Juan,  and  Washington  counties,  in  the  State  of 
Utah,  Intended  to  be  proi)ose<l  by  him  to  the  sundry  civil  ai»- 
proprlatlon  bill,  which  was  referred  to  the  Committee  on  Ai>- 
proprlatlons  and  ordered  to  be  printed. 

Mr.  r,.\l,MN(;ER  submitteil  an  amendment  proi>oslng  to  appro- 
priate $32.iMiO  for  the  extension,  altering,  and  imjirovement  of  the 
public  building  In  the  city  of  Concord.  N.  H.,  etc.,  intende<i  to 
t>e  proposed  by  him  to  the  sundry  civil  appropriation  bill,  which 
was  referred  to  the  Conmilttee  on  Appropriations  and  ordered  to 
be  printed. 

EAST  FLORIDA  CLAIMS. 

On  motion  of  Mr.  Smoot,  it  was 

Onlrrrd,  That  th^re  be  printed  .VH)  coplMi  of  House  of  Repre»«'ntntlve« 
ReiM>rt  No.  --7,  Forty  Blxth  t'onurea*.  third  w^sslon  (to  actoniiiany  the 
bill  H  K.  7iyo»  ■•  to  provide  for  the  complete  exetutlon  of  the  ninth 
■  rtlrle  of  the  treaty  of  ISlt*  lietween  the  United  States  and  Spain  "  for 
the  use  of  Vhe  Senate  dorument  nx/m. 

EKOlw.A^lZATIo^^  or  posT-orricE  department. 

On  motion  of  Mr.  Core,  it  was 

OrdrrrH  That  an  addreiw  br  Nathan  B.  Williams  on  "  The  hUtory  of 
the  p«««tal' avst^-m  of  the  Inl'ted  States  and  the  reorpanixatlon  of  the 
roat-OflIc*  liepwrtnient  "  be  printed  aa  a  public  document   »S.  Doc.  No. 

^  teachers'  retirement  fund. 

Mr.  GALI>IX<;KR.  I  have  the  manuscript  of  an  address 
given  In  the  city  of  Washington  January  16,  11MX>,  by  Lyman  A. 
IU>st.  secretarj-  of  the  iKntnl  of  retirement  of  the  deimrtment  of 
e«UKatlon  of  New  Yorlc  City  before  the  College  Woniens  Club. 
It  Is  a  very  interesting  luiper  on  a  stii>Ject  which  is  now  enpi^iiuj; 
the  attention  of  Congres*  I  move  that  it  be  printed  as  a  docu- 
ment.    (S.  Doc.  No.  541.) 

The  motion  was  agreed  to. 

BOUSE  BILL   REFERRED. 

H.  R.  ITKW.  An  act  to  create  a  commerce  court  and  to  amend 
the  act  entitled  ".Xn  act  to  regulate  coiiimerce."  approval  Feb- 
ruary 4.  1HS7,  as  heretofore  amended,  and  for  other  puriH»8es, 
wati  r«id  twice  by  its  title  and  referred  to  the  Committee  on 
Interstate  Commerce. 

ECONOMIC   USE  OF   ME.VTS. 

Mr.  SMiXVr  stibmltted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  S*mate  to  the  Joint  reso- 
lutl«»n  (11.  J.  Hes.  IIU)  to  provide  for  the  printing  as  a  House 
dt>cument  of  l.tliO.rtM)  copies  of  Farmers'  Bulletin  No.  391.  hav- 
ing met.  after  full  and  free  conference  have  agreed  to  rei-om- 
mend  and  tlo  rect>mmend  to  their  respective  Houses  as  follows : 

That  the  House  ret-ede  from  its  disagreement  to  the  Senate 
am«Hidment  In  line  3.  and  agree  to  the  same  with  an  amemiiuent 
as  follows:  Strlije  out  the  wt»ni  "three"  and  Insert  the  word 
•*llve."  8t»  that  the  same  shall  read  "  five  hundred  thousand." 

Tliat  the  Senate  rei-ede  from  Its  amendment  In  line  5  by  strik- 
ing out  the  word  "  two"  and  Inserting  the  word  "  four,"  so  that 
It  shall  read  "four  humlnnl  thousand." 

That  the  House  reivde  fn>m  Its  disagreement  to  the  Senate 
aiueDdmeat  in  line  7,  and  agree  to  the  same. 


Amend  the  title  to  read : 

"  Joint  resolution  to  provide  for  the  printing  as  a  House  docu- 
ment of  five  hundreii  thousjiud  copies  of  Farmers'  Bulletin 
Numbered  Three  hundred  and  ninety-one." 

Reed  Smoot, 
J.  H.  Gallinger, 

Geo.    E.    CUAMBERLAIIf, 

Managers  on  the  part  of  the  Senate. 
A.  F.  Cooper, 
Geo.  C.  Stx'roiss, 

D.   E.    FiNI.EY, 

Managers  on  the  part  of  the  House. 
Tbe  report  was  agreed  to. 

COURT  OF  COMMERCE,  ETC. 

The  VICE-PRESIDENT.  The  monilng  business  Is  closed, 
an<l  the  i-alendar  is  in  order  under  Rule  VIII. 

Mr.  KEAN.  I  asli  the  Senate  to  proceed  to  the  consideration 
of  the  unfinished  business.  Senate  bill  6737. 

There  being  no  obje<ti<»n.  the  Senate,  as  in  Comm|ttee  of  the 
Whole,  resumed  the  consideration  of  the  bill  (S.  6737)  to  create 
a  court  of  commerce  and  to  amend  the  act  entitled  "An  act  to 
regulate  commerce. "  approvtni  February  4,  1SS7,  aa  heretofore 
auieiuhil.  and  for  other  puriK»s«>s(. 

Mr.  SIM.MONS.  Mr.  I'resldent.  after  mature  consideration  I 
have  arrived  at  the  conclusion  that  the  words  "under  sul>stan- 
tially  similar  circumstances  and  conditions,"  as  they  api»ear  in 
the  context  of  the  long-and-sliort-haul  clause  of  the  prest'ut  law, 
should  be  stricken  out.  and  the  pt)wer  of  exemption  from  the 
otherwise  rigid  rule  of  that  clause,  If  given  at  all,  sliould  be 
conferred  in  the  first  instance  uiK»n  the  Interstate  Commerce 
Commission  Instead  of  the  railroads. 

Those  wonis  as  now  used  in  this  clause  under  the  decisions  or 
the  courts,  confer  uiK»n  the  railroads  the  right  in  the  first  in- 
stance to  decide  and  determine  when  conditions  are  sutficiently 
dissimilar  to  relieve  them  from  the  injunction  against  charg- 
ing more  for  a  short  than  for  a  long  haul,  and  authorizes  them, 
without  the  consent  of  the  commission,  to  suspend  this  law  by 
putting  into  effect  the  rates  they  wish  to  establish.  Our  experi- 
ence of  more  than  twenty  years  since  the  jmssage  of  that  law 
shows  that  the  railroads  have  generally  exenis»«d  this  right  of 
exemption  by  fixing  these  terminal  rates,  not  only  with  little 
reference  to  the  rights  of  the  i>ei>ple  at  intermediate  or  con- 
ntvting  p«ilnt8.  but  in  establishing  terminal  iM)ints  with  more- 
reference  to  their  own  convenience  and  Interest  than  to  any 
dlssimilarltv  in  conditions  and  circumstances. 

If  the  commission  is  vested  with  this  iwwer  they  would,  it  is 
to  be  presumetl.  In  fixing  rates  at  terminal  points,  require 
and  enjoin  reasonable  and  just  rates  at  all  Intermediate  iMtlnts, 
nor  would  they  permit  the  establishment  of  more  basic  in^ints 
than  the  public  interest  requireti.  and  then  only  at  such  jwlnts 
where  dissimilarity  in  conditions  manifestly  justified  differ- 
ential treatment. 

Cnder  the  present  law  the  burden  of  showing  that  the  rail- 
roads have  wrongfully  exempte<i  themselves  from  the  oi»eratlon 
of  this  clause  is  cast  upon  the  people,  and  the  exi>ense  of  revers- 
ing their  action  in  tiiat  resi>ect  is  thrown  partly  upon  the  (iov- 
ernment  and  partly  upon  the  local  public.  If  the  commission 
Instead  of  the  railroads  is  given  the  power  to  determine  this 
question  in  the  first  instance,  the  burden  of  proof  and  exi>ense 
In  case  of  appeal  by  the  roads  from  its  decision  will  l>e  shifted 
from  the  people  to  the  railroads,  where  it  rightfully  sliould  be 
placed,  and  action  will  be  arrested  until  the  question  is  finally 
settled  by  the  courts. 

The  question  at  issue,  therefore.  Is  whether  the  law  shall  be 
so  written  as  to  give  the  advantage  of  first  determination  of 
this  question  to  the  railroads  or  to  the  i>e<iple. 

Mr.  I'resident,  I  do  not  contend  that  the  long-and-short-haul 
section  of  the  act  of  1SS7  should  l»e  made  so  absolute  and  rigid 
as  to  admit  of  no  exception  in  any  case,  but  I  do  contend  that 
there  should  l)e  no  exception  ext'ept  by  the  adjudication  of  the^ 
commission  after  full  investigation  and  hearing  of  all  parties 
in  Interest,  and  I  think  the  law  should  fix  the  standard  which 
is  to  guide  the  commission  In  their  determination. 

I  shall  vote  for  the  substitute  offereil  by  the  Senator  from 
Montana  [Mr.  Dixosl  to  the  amendment  offered  by  the  Sena- 
tor from  Idaho  [Mr.  HeyburnI.  not  bei-ause  tlmt  substitute  is 
altogether  satisfactory  to  me,  but  bci'ause  It  embodies  the  prin- 
ciple I  have  just  enunciatetl. 

As  soon  as  the  parliamentary  situation  will  permit  of  it,  I 
shall  myself  offer  several  amendments  to  It,  especially  one 
aimed  at  thje  practice  of  the  ralln»ads  with  regard  to  the  estab- 
lishment of  basic  lones  for  the  puriKwe  of  extending  the  benefit 


of  terminal  rates  to  the  territory  within  these  rx>ne«  while  de- 
nying it  to  competing  localities  outside,  and  one  for  the  purpose 
of  putting  an  end,  if  possible,  to  the  well-known  and  familiar 
methoils  employed  by  the  railroads  of  destroying  water  compe- 
tition. '  .J  ^  *».  * 
The  Interstate  Commerce  Commission  originally  decided  that 
the    phrase    "under    substantially    similar    circumstances    and 
conditions"   only   appli«Hl    to  dissimilar  conditions  created   by 
water  competition,  but  the  courts  overruled  that  dtH;lslon  and 
held  that  this  phrase  applied  equally  to  di«slmilar  conditions 
creatt'd  by  comiietltion  between  tlie  railroads.    .\s  a  n^ult  of 
these  decisions,  practically  perudttiiig  the  railroads  to  exempt 
thriiiselves  from  the  operation  of  the  prohibitive  terms  of  the 
long-and-short-haul  clause  whenever.  In  their  judgment,  water 
comi>etition    or    coiuiwtition    between    themselves    created    dis- 
similar conditions— nmler  this  construction  of  tbe  law  the  rail- 
roads have  gone  on  building  up  basic  points,  establishing  zones 
entitled  to  the  benefit  of  tlie  terminal  or  basic  rates,  until  to-day, 
from  one  end  of  the  country  to  the  other,  the  railroads  are 
communities  and  localities,  to  the  hijury  of  other  towns,  cities, 
communities  and   localities,  which  Is  just  as  injurious  in  its 
effect  uix>n  the  communities  discriminated  against  as  a   mo- 
noi»oly  which  discriminates  in  favor  of  the  fe^v  is  inpurious 
to  the  masses  against  which  It  diK<^'rlmlnates. 

Mr.  President,  while  I  accept,  of  course,  the  ruling  of  the 
courts,  and  while  I  admit  that  ruling  may  have  had  some  sub- 
stantial basis  in  the  situation  at  the  time  of  its  rendition,  I  sub- 
mit that  there  is  now  no  juBtiflcation  for  exempting  the  railroads 
from  the  prohibition  of  the  loug-nnd-short-haul  clause  on  ac- 
c*>uut  of  competition  between  themselves,  because,  as  a  matter 
of  fact,  wlmtcver  may  have  been  the  case  fifteen  or  twenty 
y«trs  ago,  there  Is  to-day  no  such  thing  as  competition  in  rates 
l>etwi>en  the  railroads. 

It  is  true  the  railroads  compete  between  themselves  in  soliclt- 
hig  business  for  their  particular  line,  but  in  the  matter  of  rates 
the  whole  question  Is  now  settled,  as  every  well-informed  man 
knows,  not  by  compettlon,  but  by  agreements  between  them- 
selves. 

As  a  result  of  these  traffic  agreements  there  is  to-day  no  such 
thing  as  railroad  competition  in  this  country,  and  to  allow  the 
railroads  to  suspend  the  clause  in  the  law  under  discussion 
uiMiu  the  ground  of  railroad  comi»etition  Is^to  allow  an  exemp- 
ti«»n  from  the  letter  of  that  law  uiwn  grounds  which  do  not 
exist,  and  to  place  that  exemption  upon  a  purely  artificial 
basis. 

The  evidence  that  trafllc  agreements  have  superseded  railroad 
conuietltion  Is  too  overwhelming  and  too  well  known  to  be  any 
longer  a  stibject  of  controversy  between  well-informed  men. 
Only  a  few  weeks  ago  24  of  our  great  railroads  filed  with  the 
Interstate  Commerce  Commission  separate  schedules  of  In- 
cntises  in  rates,  and  I  am  authoritatively  Informed  that  the 
Increases  proposed  In  each  of  these  schedules  were  identical. 
A  few  months  ago.  with  scarcely  any  attempt  at  conccalmerit, 
all  the  officials  of  the  great  railroads  centering  In  Chicago  held 
a  meeting  In  that  city,  and  the  next  day  each  of  these  railroads 
anttounced  that  the  rate  on  meat  products  had  been  Increased 
2(«  i>er  cent. 

Some  time  ago  there  was  a  gencml  Increase  In  railroad  rates 
In  what  is  known  in  railroad  nomenclatnre  as  the  southwestern 
territory.  These  Increases  were  so  oppressive  they  became  the 
subject  of  general  complaint  and  a  proceeding  was  instituted 
before  the  Interstate  Commerce  Commis.sion  on  account  of  them. 
The  evidence  In  that  case  shows  that  these  increases  throughout 
the  vast  territory  embraced  are  Identical  and  were  the  outcome 
of  a  meeting  of  the  presidents  and  other  officials  of  the  tmnk 
lines  serving  this  section  of  the  country. 

But.  Mr.  President,  why  cite  Instances  to  prove  that  these 
traflio  agreements  have  taken  the  place  of  railroad  competition, 
when  every  traveler  and  every  shipper  througliout  the  land 
knows  that  the  rates  charged  by  all  the  railroads  are  the  same? 
They  know  that  there  may  be  two  or  there  may  be  a  dozen  lines 
of  railway  between  the  point  of  origin  and  the  point  of  destina- 
tion, some  of  these  lines  mnning  in  one  direction  and  some  In 
another,  some  long  and  some  short,  some  of  them  direct  and 
others  roundabout  but  wlthont  any  regard  to  the  distance  of 
the  route  traversed  both  the  passenger  and  freight  rate  to  the 
ultimate  point  of  destination  or  delivery  is  the  same. 

In  view,  Mr.  I'resldent  of  this  situation,  it  is  folly  to  contend 
that  there  is  to-day  In  this  country  competition  In  rates  be- 
tween  the  railroads. 

If  there  Is  no  competition  betwe«i  the  railroads,  then,  I  ask, 
why.  in  the  name  of  common  sense,  should  the  railroads  be  per- 
mitted to  charge  a  lesser  rate  for  the  longer  haul  at  railroad 
centers  than  for  the  shorter  haul  at  Intermediate  points,  upon 


the  flctltlons  and  mythical  theory  that  this  is  necessary  to  meet 
the  competition  between  themselves  at  these  central  points? 

It  has  been  suggested.  Mr.  President,  that  the  longer  line 
centering  at  terminal  or  basic  iwlnts  should  be  permitted  to 
meet  the  rate  of  the  shorter  line.  I  do  not  deny  tliat  there  are 
conditions  upon  which  this  should  l>e  and  ctin  be  p<^rmltted 
without  Injury  to  the  public.  But  whether  it  should  be  per- 
mitted or  not"  depends  upon  how  much  longer  the  n.>undabout 
line  Is  than  the  direct  line,  upon  whether  the  rate  on  the  longer 
line  is  re<luced  or  the  rate  on  the  shorter  line  is  raised  above  a 
proper  level  and  whether  the  rate  to  intermediate  points  on  the 
roimdabout  line  are  just  and  reasonable. 

I  maintain  that  if  the  distance  by  the  roundabout  line  is  so 
great  that  it  can  not  without  loss  meet  the  competition  of  the 
shorter  line  at  a  given  point  the  interest  of  the  public  requires 
that  it  should  npt  trj-  to  do  it,  because  if  done  at  all  it  will  l>e 
at  the  exi)ense  of  intermediate  points,  and  such  competition  is 
In  effect  an  attempt  at  public  expense  to  overcome  natural  con- 
ditions* In  other  words,  if  a  railroad  2.0t»  miles  In  length  can 
not  comiiete  at  a  profit  with  a  railroad  of  only  1,000  miles  in 
length  it  ought  not  to  be  allowetl,  in  order  to  meet  that  com- 
petition, to  so  arrange  rates  at  intermediate  points  as  to  ivconp 
Itself  for  the  losses  resulting  from  the  low  terminal  rates.  Tbe 
railroad  having  the  roundabout  line  should  leave  the  business  at 
that  point  to  the  railroad  which  by  reason  of  natural  advan- 
tages can  serve  the  people  at  the  le«8t  cost 

Mr.  I'resident  passing  from  the  discussion  of  coraiH'tition  l>e- 
tween  railroads,  I  wish  now  to  discuss  the  question  from  th«> 
standpoint  of  the  effect  of  water  competition  upon  railroad 
rates. 

The  cost  of  water  transportation  is,  of  course,  less  than  by 
rail,  and  it  is  not  denied  that  within  certain  limitations  tbe 
railroads  should  be  permitted,  in  fixing  rates  at  water  iioints,  to 
take  into  consideration  this  fact.  But  Mr.  President  the  public 
is  as  much  interested  In  water  as  in  rail  transportation,  and 
rates  at  water  points  should  be  so  adjusted  as  to  protect  the 
Interests  of  the  one  as  well  as  the  other,  and  no  railroad  should 
be  allowed,  under  the  pretext  of  self-protection,  to  establish 
rates  at  snch  points  as  will  both  destroy  water  transportation 
and  competition.  The  one  is  as  much  entitled  to  live  and  to  he 
protected  in  its  rights  to  earn  a  reasonable  return  upon  the  capi- 
tal Invested  as  the  other. 

It  is  an  old  and  familiar  story  that  the  railroads  have  abused 
their  authority  under  the  present  law  to  make  low  rates  at 
water  points  by  fixing  these  rates  so  low  as  to  make  water  com- 
petition imi>ossible,  or  to  make  it  so  unprofitable  as  to  force 
those  engaged  in  it  to  sell  out  their  equipment  at  a  sacrifice 
and  go  out  of  business,  thereby  securing  to  themselves  an  open 
field  and  a  free  hand.  But,  Mr.  President  even  when  tbe  railr 
road  rate  at  these  points  Is  adjusted,  with  no  view  on  the  part 
of  the  railroad  except  an  honest  pur!)08e  of  meeting  the  water 
rate,  because  of  the  greater  expedition  of  railroad  transporta- 
tion and  the  greater  certainty  of  their  schedule,  together  with 
the  fact  that  the  shipper,  If  given  his  choice  at  the  same  rate 
between  rail  and  water  transit  will  generally  choose  the  for- 
mer, the  same  result  Is  accomplished  as  in  the  case  of  a  rate 
fixed  with  the  deliberate  purpose  of  destroying  water  compe- 
tition. 

Under  the  present  arrangement  the  railroads  are  practically 
unrestrained  In  fixing  their  rates  at  these  water  points,  and  that 
they  have  so  systematically  fixed  them  as  to  suppress  water 
competition  is  a  fact  too  well  known  to  require  elaboration  In 
this  presence. 

After  some  study  of  this  question  In  connection  with  my 
duties  as  a  member  of  the  National  Waterways  Commis.sion, 
I  have  reached  the  conclusion  that  tills  policy  systematic- 
ally pursued  by  the  railroads  Is  the  chief  and  primary  cause 
of  the  decline  In  water  transportation  which  has  been  so 
marked  in  this  country  In  re<jent  years,  and  that  It  Is  doing 
more  to-day  than  all  other  agencies  combined  to  make  vain 
and  nngatory  the  efforts  of  the  Government  to  revive  water 
transportation  b^  the  Improvement  of  our  waterways. 

Why  should  not  the  Govemmfoit  protect  In  Its  legislation  the 
Interests  of  the  water  carrier  as  much  as  the  interests  of  the 
rail  carrier  at  a  point  where  these  Interests  c\?sh?  Why  should 
It  put  in  the  hands  of  the  rail  carrier  the  power  to  destroy  the 
water  carrier  while  leaving  the  water  carrier  defeuselew?  The 
railroad  as  It  exists  in  this  country  Is  a  nnmopoly.  They  are 
built  by  private  capital.  They  are  owned  and  controlled,  as 
everybody  know.s,  by  one  or  two  groups  composed  of  not  more 
people  than  I  have  fingers  on  my  two  hands.  No  one  can  use 
these  railroad  tracks  for  tbe  tnuisiwrtation  of  persons  or  com- 
modities except  the  fortunate  few  who  own  them.  Oar  water- 
ways, on  the  other  hand,  are  coutrollcd  by  the  Govenimout  and 
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are  free  to  all  the  people.  It  Spends  millions  of  dollars  an- 
nimlly  to  piit  theni  in  condition  and  keep  them  in  condition  to 
■erre  tbe  needs  of  the  people  and  of  commerce. 

I'nder  these  circumstnncett,  I  submit,  Mr.  Trewident,  the  water 
carrier  is  entitled  to  equal  protection  and  treatment  from  the 
c;ovenim«'nt  as  the  rail  carrier,  and  yet.  sir,  when  we  come  to 
legislate  as  to  rat**  we  leave  tbe  former  at  the  mercy  of  tbe 
latter.  We  legislate  in  the  Interest  of  the  private  capitalists 
who  have  constructed  these  railways,  and  apilust  the  Interest 
of  the  (Joveniment,  which  has  made  these  waterways  available 
for  commerce  and  «if  the  i»e«>ple,  who  would  use  them  to  their  i 
protlt  and  tbe  general  welfare  if  unhandlcapi>e*l  by  this  legis- 
lative discrimination  and  the  «lestructlve  power  which  It  places 
In  the  haiuls  of  its  all-F'owerful  comr>etitor.  the  railnmds. 

I  re|H»«t,  Mr.  Tresid^iit.  the  chvadeuce  In  our  water-ljorne  com- 
merce has.  In  uiy  opinion.  Imm^u  brought  about  largely  through 
tbe  deftH'ts  in  the  pres«'nt  law.  which  tbe  amemlnient  of  tbe 
Henator  from  Montana  Is  designed  to  remedy,  and  which  I  will 
take  pU-asure  in  voting  for.  • 

Mr.  rr»'si«lenf.  to  ni«*et  this  situation,  I  have  submitted  an 
amendment,  whhh  I  sup|H>se  I  will  not  get  a  chance  to  offer 
until  after  a«-ti«»n  on  tbe  amendment  of  tbe  Senator  from  Idaho 
t.Mr.  IIkybvb.nI  and  the  substitute  to  It  offered  by  tbe  Senator 
from  Montana  [Mr.  Iuxon).  But  as  soon  as  tbe  i>arlianientary 
situation  will  admit,  if  the  substitute  of  the  Senator  from  Mon- 
tana Is  adopted,  I  shall  offer  my  amendment  as  an  amendment 
to  his. 

The  amendment  I  shall  offer  pn>vldestbat  when  a  railroad  car- 
rier applu»s  to  the  Interstate  Commerce  ('ommi.**sion  for  exemption 
from  the  long-and  Rh«»rt  haul  clause  ui»on  tbe  groiuid  of  dis- 
similar conditions  createil  by  water  comiM'tition.  the  nmimissioo 
sliall  not  permit  a  rate  less  than  the  water  comi>etitive  rate 
plus  10  i»«»r  cent:  and.  further,  that  If  tbe  commission  shall  be 
siitistled  that  such  railroad  carrier  contrt»ls.  In  whole  or  In  pjirt, 
water  transi»ortation  at  such  jMnnt,  the  commission  8bj\ll  not 
under  any  circumstances  grant  tbe  relief  asketl. 

Mr.  President,  tbe  situation  which  I  have  de8crll>ed  and  shown 
with  reference  to  water  comi»etitlou  s1h>w8  how  lm|)i>rtant  It  Is 
that  this  matter  of  allowing  and  fixing  rates  at  terminal  or 
water  ix>int8  In  contravention  of  the  general  rule  established 
by  the  law  should  be  placed  in  the  bands  of  the  commission 
nitber  than  In  the  bands  of  one  of  the  carriers  Interestetl  In 
these  competitive  rates.  As  long  as  we  leave  these  questions  to 
tbe  dei'isiim  of  the  railroads,  they  will  continue  to  dtvide  them 
as  they  think  their  Interests  r»'«iuire.  without  regjird  to  the 
Interests  of  the  water  carrier,  and  fre<iuently  for  tbe  puriH>s»j 
of  com|iassing  bis  destruction. 

If  this  whole  matter  of  determining  when  conditions  of  water 
and  rail  trans|M.»rtation  are  such  as  to  justify  a  lesser  rate  for 
a  longer  than  a  shorter  haul  is  put  in  the  bands  of  tbe  com- 
mission ui>on  application  of  tbe  carrier,  the  commission  can 
prea»Til>e  such  rates  and  ct)nditlons  as  will  protect  in  the  one 
case  the  water  nirrier  In  his  Just  rights  and  In  the  other  ca.se 
prevent  unjust  antl  discriminatory  charges  against  those  living 
at  Intermeiliate  iKiiuts  on  tbe  tbroujib  hauls.  They  can  say  to 
the  rnilroads.  "  If  your  puritose  In  fixing  this  rate  Is  to  destroy 
or  unreasonably  fetter  water  comi»etition,  we  will  not  grant  it." 
They  can  sjiy  to  the  niilroads.  "  You  must  make  your  charges 
at  lutermwliate  and  i^mnei-ting  iKiints  reasujnable  and  just  or 
we  will  not  grant  your  i»etiti<»n,"  and  they  can  comi»el  the  rail- 
roads as  a  condition  to  granting  their  application  to  fix  their 
rates  at  these  points  so  that  they  will  be  just,  as  conquired  with 
rates  at  Intermetllate  points,  and  they  can  tH>mi)el  them  td  fix 
them  at  water  iK>ints  so  as  to  let  tbe  bt^ts  live. 

Mr.  President.  In  pn>ix>slng  the  amendment  of  which  I  have 
Just  spoken  I  had  In  mind  to  put  Into  law  the  i>olicy  approved 
and  recommende«I  by  tbe  National  Waterways  Commission,  of 
which  I  am  a  memlH»r,  with  reference  to  competition  between 
the  rallr»»a«ls  and  the  waterways;  and  I  bad  in  mind  also  the 
policy  with  resitect  to  this  subject  so  successfully  pursueil  In 
many  Euro|»ean  countries.  It  Is  not  pursued  by  all  countries  in 
Europe,  but  in  eve.-y  couutrj-  in  Euroi»e  where  It  Is  pursued 
water  transiwrtation  has  revivitl  and  Is  increasiug  and  holding 
Its  own  with  railroad  tratisinirtation. 
The  Waterways  Commission  In  their  report  say: 

It  Is  tbe  opinion  of  tho  rommlssion  that  thr  most  imoort&nt  factor 
In  thf  d*crva«««  of  wator-borre  tratUo  al<>nK!^i(l«>  of  anu  contempora- 
ii«><iti'>lv  with  thf  irr»>«t  ln<-nas«»  In  ntilwar  trafflc  is  due  to  th«»  rels- 
tlooa  existinf  between  these  two  great  agencies  for  transportation. 

The  commission  divides  this  subject  into  two  subheads — 
tbe  different  advantages  that  the  railroads  possess  over  water 
tninsportation  which  are  inherent  and  fundamental  and  those 
which  are  artificial.  I  am  now  c«>nsldering  only  those  advan- 
inge^  which  are  purely  artificial.    After  discussing  the  inherent 


and  fundamental  advantages  of  the  railroads,  the  report  takes 
up  for  consideration  the  artificial  advantages,  and  says: 

2.  Those  adrantaites  ptTtalning  to  railways  which  may  be  deemed 
artificial  or  temiwrary.  These  are  due  to  conditions  not  necessarily 
permanent  In  their  nature.  .  ^.^     .  *^         •.  * 

The  first  and  most  important  of  these  Is  the  right  of  the  railway  to 
charge  lower  rates  between  points  where  their  line  Is  In  competition 
with  water  routes.  ^   ,        ^. 

Section  4  of  the  act  to  regulate  Interstate  commerce  contains  toe 
following  provision  :  .»,.»»     .u 

•'  That  It  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  charge  or  r.'oelve  any  greater  comt>.n«atlon  In 
the  agsregate  for  the  transportation  of  passcnK-'rs  or  of  like  kind  of 
prtiiH^rtv.  und»T  sul>stnntiajly  similar  circumstances  and  conditions,  for 
a  shorter  than  for  a  longer  distance  over  the  same  line.  In  the  same 
direction,  the  shorter  lieing  included  within  the  lonner  dlstanciv" 

The  wi>rds  '•  under  substantially  similar  circumstances  and  condi- 
tions "  found  In  this  section  haTe  been  interpreted  to  mean  that  the 
existence  of  actual  water  competition  constitutes  a  circumstance  suf- 
flci»-nt!v  dls^lmilar  to  relieve  the  carrier  from  the  operation  of  the  law. 
I'fldrr  "this  int.'rpretation  the  cutiinc  of  rates  \*h«re  water  iom|>etl- 
tion  i-xistx  has  iveen  carried  to  an  almost  unlimited  extent.  It  Is  now 
a  qu«>stlon  whether  the  right  to  lowi-r  competitive  rat<-s  has  not  been 
ex<'rcis<-d  to  an  extent  much  In  excess  of  what  was  Intended  when  the 
act  was  passed,  and.  it  may  be  added,  to  a  degree  .julte  inconsistent 
with  the  most  salutary  policy  for  the  commercial  and  Industrial  inter- 
ests of  the  country. 

A  second  of  these  artificial  or  temporary  advantages  of  the  rsilroads 
com»>s  from  the  power  to  acquire  st.amboat  lines  or  enter  Into  agree- 
ments with  them  for  the  purpose  of  stifling  water-borne  trafllc.  either 
by  operating  the  steamlM>at  lines  or  by  discontinuing  their  use  upon 
competitive  routes.  In  lioth  methods,  namely.  In  the  acquisition  and 
operation  of  steamboat  linos  In  audi  a  manner  as  not  to  comp«'te  with 
railways,  and  In  removlnc  them  entirely  from  the  field  of  com|>etltlon, 
the  railway  companies  of  the  country  have  been  Vfry  active. 

Now,  with  regard  to  remedies  for  that  condition,  tbe  commis- 
sion says : 

As  regards  remedies  to  overcome  the  second  general  class  of  advan- 
tages of  railways  over  waterways,  those  designated  as  artificial  or 
temporary,  the  commissilon  has  considered  a  great  variety  of  proposi- 
tions. It  has  been  i)roiicht  to  our  attention  that  In  a  n»ml«er  of  In- 
stances railways  have  temporarily  re<liiced  rates  and  continne<l  them 
upon  a  lower  l>asls  until  competing  water  lines  have  lieen  driven  out 
of  business.  The  commission  would  recommend  that  in  such  cases, 
when  a  rate  Is  once  reduce<l  by  a  railway.  It  should  not  l>e  ptruiitted  to 
raise  the  same  unles.s,  after  hearlnt;  by  the  Interstate  Commerce  Com- 
mission, or  other  competent  body,  it  should  be  found  that  such  proposed 
Increase  rests  upon  chanced  conditions  other  than  the  elimination  or 
decrease  of  water  comi)etitlon.  * 

Further,  the  commission  says: 

The  commission  can  not  see  its  way  clear  to  recommend  ■  general 
power  to  fix  minimum  rates.  A  majority  of  the  commission,  however, 
would  recommend  giving  the  power  to  the  Interstate  t'r>mmerce  Com- 
mission to  prewribe  minimum  railroad  rates  whenever.  In  Its  opinion, 
the  ol»Ject  of  a  railroad  In  reducing  rates  is  to  destroy  waterway 
competition. 

My  aujendment  broadens  the  n'coinmendations  of  th«  -ommis- 
slon  by  including  not  only  cas«'s  where  tbe  puriH»8e  of  ibe  rail- 
road in  making  a  low  rate  Is  to  d«*stroy  water  c<»mpetition.  but 
when  the  effect  will  be  to  destroy  or  handicap  such  cfmijH'titlon. 
Mr.  President,  as  I  said  a  little  while  ago,  my  amendment  not 
only  carries  out  tbe  nn-ommendation  of  the  National  Waterways 
Commission,  to  which  I  have  referred,  but  It  applies  here  a 
IKjIlcy  which  has  been  applied  In  most  countries  of  Euroi>e  with 
signally  good  results. 

France,  as  Is  well  known,  in  order  to  prevent  the  destruction 
of  Its  water  commerce  by  the  railroads,  and  In  order  to  make 
these  great  instrumentalities  of  coninitmication  of  servicv  to  tho 
country,  found  that  It  was  neces-sary  to  make  some  sort  of  dif- 
ferentiation in  tbe  rates  charge<I  at  water  iK>lnt8  betwwn  the 
railroads  and  the  l>oats:  and  to  meet  that  situation  France 
prescribes  as  a  fixtnl  rule  that  at  every  jwint  of  water  comiKJti- 
tlon  the  railroad  rate  shall  be  at  least  20  |»er  cent  higher  than 
tbe  water  rate.  I  shall  show  In  a  little  while  how  effective  that 
action  of  the  French  Government  has  been  in  restoring  water 
trausix)rtatlon  In  France. 

(Jerniany  meets  tbe  situation  in  a  little  different  way.  but 
almost.  If  not  quite,  as  effectively.  In  Germany  both  the  rail- 
roads and  the  waterv^-ays  areownetl  by  the  t Joveniment.  The 
IK)licy  of  the  Government  Is  to  i»roniote  each  of  these  transjH)r- 
tation  agencies,  and  that  to  end  it  so  regulat«'s  rat«'S  where  rail 
and  water  transportation  come  in  com|>etitioit  as  to  accomplish 
this  puri)Ose.  In  short.  It  does  not  ]>ermit  the  railroads  to  use 
their  Inherent  or  artificial  advantages  as  agencies  of  transiwr- 
tatlon  to  throttle  tbe  water  traflic. 

In  Belgium,  where  the  Government  also  owns  the  railroads, 
substantially  the  same  jwllcy  of  prote<'ting  the  waterways 
against  the  cutting  of  rates  by  the  railroads  at  water  itoiuts  is 
pursued  as  In  Germany. 

In  England  they  have  no  such  policy.  Tljere  the  railroads, 
like  here,  are  given  a  free  band,  and  as  a  result,  outside  of  her 
<x*ean  commerce.  England's  water-borne  traffic  has  decreased  as 
has  ours,  and  continues  to  decrwise. 

Now,  Mr.  President,  what  has  been  the  result  of  the  policies 
I  have  described  as  pursued  in  Germany,  France,  Belgium,  and 
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England?  In  France,  where  they  require  the  railway  rates  ^o 
be  'M  i>er  cent  above  tbe  water  rates,  the  metric  tonnage  on  the 
Fren«-b  rivers  In  ISSO  was  IS.OUO  tons  and  in  1905,  34.030  tons, 
an  hurease  In  twenty-five  years  of  89  per  cent,  or  an  annual 
lucreas*'  of  3.0  per  <'ent. 

In  (;ermany.  In  ls75,  tbe  water-borne  tonnage,  measured  in 
metric  tons,  was  2U.H)0,  and  in  1905,  thirty  years  afterwards, 
it  was  l(«.4O0  tons,  an  Increase  In  thirty  years  of  397  per  cent, 
an  annual  Increase  of  »-Tometblng  over  13  per  cent. 

Tbe  same  thing  is  true  of  Belgium.  In  1880  the  Belgian 
tonnage  was  24,s;Hi  tons:  In  1905  the  Belgian  tonnage  was 
rwi.34.'.  tous.  an  lncna.se  of  114  per  cent,  or  an  annual  increase 
of  4i  i»er  cent. 

During  all  this  time  we  have  been  spending  more  upon  our 
rivers  and  harbors  than  any  of  those  countries,  and  we  witness 
In  this  country  a  constant  decline  of  water  transportation. 

Now.  let  ussee  how  it  is  in  England,"  where  they  pureue  prac- 
tically the  same  p»»licy  of  giving  the  roads  a  free  hand  that  we 
pursnV  here.  In  England  and  Wales,  in  1888,  in  metric  tons, 
the  tonnage  was  .33.124,  and  in  1905,  32,340,  a  decrease  in  slx- 
ttHMi  years  of  2.4  i>ei"  cent. 

I  have  taken  tbe  time  of  the  Senate  in  giving  these  facts  with 
reference  to  Europetm  countries  because  I  am  deeply  in  earnest 
about  this  matter.  I  think  it  a  matter  of  the  most  vital  im- 
I)ortaiice.  Here  we  are  spending  and  will  doubtless  continue  to 
8ix>nd  fnmi  fWMXXMHX)  to  $50,000,000  a  year.  I  say  when  the 
Government  is  sjHMiling  these  enormous  sums  of  money  on  its 
waterways  It  should  do  something  to  protect  water  traffic 
against  the  railroads,  which  for  years  have,  by  concert  of 
action,  been  doing  everything  In  their  i)Ower  to  throttle  and 
destroy  water  transimrtatlon  in  this  country;  and  they  have 
atH)ut  Hutveeded. 

It  Is  time  to  call  a  halt  and.  by  some  legislation,  to  protect 
not  onlv  the  i»eople  who  are  Interested  in  cheap<«r  water  rates, 
but  to  make  these  etiormous  government  expenditures  for  the 
betterment  of  our  watennays  worth  while. 

Mr.  President,  exactly  what  the  railroads  have  been  doing 
for  the  destruction  of  our  water  commerce,  making  nugatory 
these  large  expenditures  by  the  Government,  they  are  to-day 
preparing  to  do  for  the  purpose  of  nullifying  the  advantages 
to  tbe  i»eople  of  this  country  of  tbe  Panama  Canal,  which  the 
Government  is  constructing  at  a  cost  of  something  near  $400,- 

QQO  000. 

You  will  rememb.^r.  Mr.  President,  that  for  years  and  years 
the  opiiosltlon  of  the  transcontinental  railroads  to  a  canal  across 
the  Isthmus  postjwned  the  time  of  the  entry  by  this  Govern- 
ment u|K.n  that  grtat  project.  The  time  came,  however,  when 
this  opiMjsition  ceat-ed  to  be  of  avail.  The  Government  Is  now 
constructing  It.  It  lacks  only  a  few  years  of  completion.  Even 
now.  In  anticipation  of  the  completion  of  that  canal,  tbe  con- 
struction of  which  they  could  not  prevent,  the  trapscoutluental 
trunk  lines  are  getting  ready  for  the  purpose  of  destroying  tbe 
benefits  to  the  peoj  le  of  the  canal,  to  make  of  but  little  value 
commen  lally  the  $-00,000,000  that  the  Government  is  investing 
in  this  great  enterprise. 

I  will  not  detain  the  Senate  to  describe  the  methods  by  which 
these  roads  are  scheming.  In  anticipation  of  the  completion 
of  the  canal,  to  actomplisb  this  purpose,  because  they  are  well 
known,  further  thaa  to  say  that  they  are  based  uiK>n  the  sjune 
system  of  discrimination  against  Atlantic  and  Pacific  iM>rts 
reached  by  the  canal  In  favor  of  central  Interior  points  like 
-  Chicago,  St  Louis,  and  Minneapolis,  by  which  the  railroads 
have  built  up  from  one  end  of  the  country  to  the  other  certain 
favored  communltits  to  the  Injury  of  others. 

Mr.  President,  I  am  not  going  to  detain  the  Senate  longer  on 
this  feature  of  the  oiatter,  but  before  taking  my  seat  I  want  to 
discuss  for  a  little  while  the  North  Carolina  situation  with  ref- 
erence to  this  subject. 

Under  the  clause  which  we  are  now  proposing  to  strike  out 
the  railroads  have  ind  are  discriminating  in  a  most  outrageous 
manner  against  the  cities  and  towns  of  North  Carolina  in  favor 
of  those  of  Virginia  and  South  Carolina,  especially  those  of 
Virginia,  where  th\v  have  established  three  or  four  so-called 
basic  centers,  or  gateway  cities.  These  discriminations  have 
not  only  placed  an  unjust  and  grievous  burden  ujwn  the  i>eople 
of  my  State,  but  they  have  put  Its  cities  and  towns  at  a  great 
disadvantage  In  en  npeting  with  those  Just  across  the  border  to 
tho  north  and  sout  i  of  them. 

My  colleague  [Mr.  Ovebman]  on  Monday  gave  the  Senate 
gome  facts  showinu'  this  discrimination  and  its  effect  u|>ou  the 
prosiierity  and  gro^vth  of  these  towns  and  cities.  I  am  not  going 
to  reiicat  the  statbtlcs  given  by  my  colleague  further  than  may 
be  necessary  to  lay  the  foundation  of  some  general  observations 


upon  the  Intolerable  situation  which  these  discriminations  have 
created. 

My  colleague  showed  that  the  freight  rate  on  a  carload  of 
molasses  from  New  Orleans  to  Green8lH»ro  was  $104,  while  tbe 
rate  on  a  carload  of  mola8.ses.  carried  through  Greeuslwro,  114 
miles  farther,  to  Lynchburg.  \'a.,  was  only  $52. 

If  $52  per  carload  to  Lynchburg  is  a  remunerative  rate,  and 
if  not  a  remunerative  rate  It  Is  an  Illegal  rate,  $104  jkt  car- 
load to  Green8l)oro  Is  100  i»er  cent  in  ex«'e88  of  a  remunerative 
rate.  That  Is  to  say.  Mr.  President,  if  the  rate  given  Lynch- 
burg Is  not  less  than  the  actual  cost  of  the  haul,  and  therefore 
unjust  to  Intermediate  |x)lnts.  which  would  have  to  pay  a  higher 
rate  to  make  up  the  loss,  tbe  rate  to  Greensboro  Is  a  clear  pr»»fit 
to  the  railroads  of  100  i)er  cent  It  Is  generally  supiwsed  that 
a  rate  which  allows  a  railroad  more  than  6  or  8  per  cent  profit 
Is  unreasonable  and  therefore  Illegal. 

The  railroads  attempt  to  justify  this  differentiation  of  100 
I)er  cent  under  the  clause  of  the  iong-and-short  haul  section  of 
the  present  law,  which  I  am  now  insisting  shall  he  stricken  out 
They  say  because  Lynchburg  has  a  waterwa.v — although  it  is 
seldom  used  and  is  a  mere  fiction  so  far  as  water  c»imiH'titlon  is 
concerned— they  are  justified  in  fixing  a  lesser  rate  for  tbe 
longer  haul  from  New  Orleans  to  Lynchburg  than  for  the 
shorter  haul  to  Grwnsboro.  and  under  this  si>ecious  plea,  in- 
stead of  a  reasonable  differentiation,  which  is  all  they  would  be 
authorised  to  make  if  their  plea  of  water  competition  was  Justi- 
fied by  the  facts,  they  have  made  the  rate  of  the  shorter  haul 
twice  that  of  the  longer  haul. 

My  colleague  also  8bowe<l  that  the  rate  from  Cincinnati  to 
Greensboro  on  a  carload  of  grain  is  $.V2,  while  to  Lynchburg, 
passing  through  Greensboro.  It  Is  only  $24.  In  other  words,  on 
the  longer  haul  to  this  Virginia  city  the  rate  is  less  than  half 
what  it  is  on  the  shorter  haul  to  a  North  Carolina  city. 

Now,  Mr.  President  it  must  be  aiumrent  to  the  dullest  under- 
standing that  if  these  rates  on  grain  and  molasses  to  Lynch- 
burg are  remunerative  the  rates  to  (;reen8lK)ro  are  outra- 
geously excessive,  and  if  the  rate  to  Lynchburg  Is  so^far  below 
a  remunerative  rate  as  to  make  It  necessary  to  charge  inter- 
mediate points  100  per  cent  more  in  order  that  tbe  road  may 
make  a  profit  that  the  low  rate  given  Lynchburg  is  nec-essarlly 
given  at  the  expense  of  these  Intermeiliate  points,  and  that  this 
system  of  rate  making  Is  violative  of  every  principle  of  rate 
making  ever  asserted  by  the  commission  or  tbe  courts. 

The  case  of  Greenslwro  is  given  jnerely  as  an  illustration. 
Tbe  same  discriminatittn  is  practiced  as  to  other  towns  and 
cities  in  North  Carolina— that  is,  they  are  charged  about  twice 
as  much  as  the  Virginia  cities. 

We  have  another  situation  in  North  Carolina  in  which  the 
practice  of  the  railroads  I  have  Just  descrlbe«l  In  charging  a 
very  low  rate  at  the  end  of  the  haul  and  a  high  rate  at  inter- 
mediate points  is  reverseil.  but  resulting  In  the  same  discrimina- 
tion against  North  Carolina  cities  In  f.ivor  of  those  of  Virginia. 
The  discrimination  that  I  now  speak  about  is  justlfieil  by  the 
railroads  upon  the  ground  of  railroad  comiietition  at  the  Vir- 
ginia points,  although  as  a  matter  of  fact  there  is  no  greater 
railroad  comi>etition  at  the  Virginia  iHjint  than  at  the  North 
Carolina  point  discriminated  against. 

The  rate  from  Cinciimati  over  the  Norfolk  and  Western  on 
first-class  freight  to  Koanoke,  Va.,  a  distance  of  4.j6  miles,  is 
(j2  cents  per  hundred  itounds.  and  the  rate  from  Cincinnati  to 
Henry,  Va.,  situated  about  50  miles  from  Koanoke.  on  a  branch 
line  of  the  Norfolk  and  Western  running  from  Koanoke.  Va., 
to  Wlnston-Salem,  N.  C,  is  the  same  as  that  from  Cincinnati 
to  Koanoke — that  is,  62  cents  per  hundretl  innuids— wmie  the 
rate  to  Wlnston-Salem,  N.  C,  only  78  miles  farther,  on' the  same 
branch  line  as  Henry,  which  Is  nothing  but  a  way  station,  while 
Wlnston-Salem  Is  a  large  manufacturing  center  with  a  popula- 
tion of  between  20,000  and  30,000  people.  Is  93  cents  per  hundred 
pounds. 

Thus,  Mr.  President  it  will  be  E<>en  that  the  rate  for  the  first 
500  miles  from  Cincinnati,  to  Henry,  Va.,  is  at  the  rate  of  2 J 
cents  per  ton-mile,  while  the  rate  for  the  last  78  miles  of  the 
haul,  from  Henry,  Va.,  to  Winston-Sal'  m,  N.  C,  is  at  the  rate 
of  7}  cents  per  ton-mile.  That  Is  to  saj-,  the  last  78  miles  of  the 
haul  is  charged,  in  this  Instance,  three  times  as  much  per  ton- 
mile  as  the  first  500  miles  of  the  haul. 

This,  it  will  be  seen,  is  a  reversal  of  the  principle  applied 
by  the  railroads  in  the  Lynchburg-tJreeuslKjro  case,  where  the 
charge  for  tbe  latter  part  of  the  haul  was  nominal,  while  the 
charge  for  tbe  first  part  of  tbe  haul  was  urwn  a  basis  of  about 
KM)  per  cent  profit  In  the  Grf<>n.>iboro-Lynfhbnrg  case  the 
charge  at  Greenslwjro.  an  intermediate  i)oint  which  bapr>ene«l 
to  be  located  In  North  Carolina,  was  twice  that  at  Lynchburg, 
the  terminal  point  located  in  Virginia,  while  in  the  Winston- 
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Ralefn  and  Henry  mse  the  charjre  at  Winston-Saleni.  the  ter- 
minal iK>iiit.  is  tliree  times  as  great  per  ton-mile  as  the  charge 
at  Henry,  an  intermediate  point 

To  sum  up  the  whole  matter.  Mr.  President,  under  the  «»k)T 
of  the  law  as  now  written  and  applied  by  the  railroads  wrcng- 
fiilly,  as  I  contend,  North  Carolina  interm«Mliate  points  are 
rharnred  twice  the  rate  of  the  Virginia  terminal  points,  ami 
North  Carolina  termlnnJ  points  are  charged  three  times  the  rate 
«f  the  Vlnrinia  Intermediate  p<»ints  on  the  same  haul. 

Mr.  I*rp«ident,  the  Fanio  situation  whKh  exists  in  the  cn.ee  of 
Wlnrton-Salem  exists  also  lu  the  case  of  Durham.  Snlipbiiry, 
Charlotte,  and  other  ImiHJrtant  trading  and  manufacturing 
••enter*  of  my  State.  The  rate  from  Cincinnati  over  the  Norlolk 
and  Western  to  Lynchburg  Is  (',2  cents,  and  the  rate  to  Lennng. 
Va.,  a  way  statkm  on  a  brnnch  line  of  the  Norfolk  and  Western 
fr*>m  Lynchhnrg  to  Durhnm.  Is  the  same  as  that  at  Lynchburg. 
that  la,  62  cents,  while  the  rate  to  Durham.  N.  C  only  70  mlhs 
farther  from  Lynchburg.  I«  93  cents,  and,  as  In  the  case  of 
Wlnaton-.^ialfHii,  the  rate  Is  three  times  as  mnch  per  ton- 
mile  to  the  North  Carr»liiia  town  as  to  the  Virginia  town,  al- 
though both  are  situated  on  the  same  branch  line,  the  Virg  nla 
town  a  way  station  and  the  North  Carolina  town  a  manufactur- 
ing c«Jt«>r  with  between  2«i.000  and  30.000  population. 

I  wlah  to  call  the  attention  of  the  Senate  to  another  Tlc'ons 
practice  which  has  grown  up  under  this  exemption  allowe«l  to 
the  railroads  which  the  commission  will  be  able  to  remedy  If  we 
take  this  power  out  of  the  hands  of  the  railroads  and  put  It  In 
the  hands  of  the  commission.  It  Is  the  establishment  by  the 
railroads  of  what  Is  designated  as  basic  xonea  to  which  they  ex- 
i«id  the  l>enetit  of  low  terminal  rates. 

To  illustrate.  Mr.  President,  Roanoke.  Va..  Is  a  basing  point 
on  the  Norf»>lk  and  Western  Railway,  and  Henry,  Va,  is  a  way 
station  on  a  branch  line  of  the  Norfolk  and  Western,  about  Gt> 
miles  fr«»m  R(»anoke.  The  rate  from  Cincinnati  to  Henry  on 
first -class  freight  Is  the  same  as  to  Roanoke;  that  la,  62  cents. 
Wln»tf>n-S.ilem.  on  the  same  bran<^h  line,  78  miles  farther  from 
Roanoke  tiian  Henry,  is  charged  93  cents,  or  31  cents  more  than 
Henry.  That  discrimination  in  favor  of  Henry  Is  attemptinl  to 
be  ju'rtifltHl  by  the  railroads  upon  the  ground  that  Henry  Is 
within  the  basic  zone  of  Roanoke,  and  Winston-Salem  is  outside 
of  It  The  sjime  Is  true  with  reference  to  Lyncliburg-Leuning. 
Va.,  and  Durham.  N.  C. 

Norfolk,  of  course.  In  this  railroad  adjustment.  Is  a  hi  sing 
point,  and  the  tributary  territory  included  in  the  Norfolk  basic 
aoue  is  very  larve.  With  these  three  or  fonr  central  basing 
points  in  Vlnrlula.  under  this  practice  of  extending  the  benefits 
of  terminal  rates  to  tributary  territory,  ihere  are  but  few  towns 
and  cities  in  Mrglnla  tlut  are  not  enjoying  the  benefits  of  low 
terminal  rates.  The  sanie  is.  to  a  lesser  extent  true  in  South 
Carolina,  where  there  are  several  basing  points,  or  so-called 
gateway  cities.  But  the  minute  you  cross  the  North  Camliiia 
line  rates  are  put  ujon  an  entirely  different  basis  and  are  prac- 
tically doubleil.  solely  because  the  railroads  have  not  seen 
proi*er  to  establish  in  that  State  any  basic  cities  with  basic 
zones. 

This  discrimination  against  North  Carolina  la  not  attempted 
to  be  Justlfietl  uiK>n  the  theory  that  there  Is  anything  connected 
with  the  c«ist  or  distance  of  the  haul  to  justify  100  per  cent 
greater  charge  for  freight  to  North  Carolina  towns  thac  Vir- 
ginia toti-ns,  but  purely  uiK>n  the  theory  that  there  are  c«>rtain 
conditions  gn>wing  out  of  allegeil  railroad  and  water  comi>etl 
tlon  that  put  these  Virginia  towns  In  a  special  class  tc  theiu- 
aelves  and  entitles  them  to  tlK'se  preferential  rate*. 

Mr.  President.  North  Carolina  is  a  great  State;  In  many  re- 
spects, there  Is  not  a  greater  State  In  this  Union.  Her  develop- 
ment during  the  last  twenty  five  years  In  everything  that  per- 
tains to  a  great  State,  whether  you  sinnk  of  commerce  or  of 
men.  has  l»een  abreast  of  that  of  any  State  in  th«  Fnlrnj ;  yet 
North  Carolina  is  a  State  of  small  towns.  The  Senator  from 
Washington  (Mr.  Pii.ial  has  been  there,  and  he  is  confirming. 
by  a  nod.  my  statement.  Although  a  great  State,  one  of  the 
large  manufacturing  States  of  the  Union,  the  greatest  manu- 
facturing State  to-day  in  the  South,  certainly  making  greater 
strides  In  manufacturing  than  any  other  State  In  the  South, 
we  have  no  railrcad  basic  points  and  no  big  towns,  and  we  never 
will  have  a  great  city  so  long  as  the  railroads  to  the  so  ith  of 
us. and  the  railroads  to  the  north  of  us  are  permitted  ta  con- 
tinue theoe  discriminations,  which  have  retarded  and  repressed 
the  grtjwth  of  our  cities  and  of  our  towns. 

Mr.  Pr»«ident.  If  there  Is  no  remedy  for  these  conditions, 
then  governmental  regulation  of  railroads  in  this  country  is  a 
fafce  ami  a  humbug. 

I  say  tliere  Is  a  remedy,  and  that  remedy  is  to  take  from  the 
rmlliDttds  tlK?   right  acconlcd   them  nnder  the  present  law  to 


exempt  themselve*  when  they  see  fit  from  the  long  and  short- 
haul  clause  of  the  law  and  of  extending  these  terminal  rates 
to  so-called  basic  zone  territory  and  Invest  In  the  commission 
the  right  of  deciding  when  conditions  justify  such  exemption. 

Mr.  President  I  am  In  favor  of  the  Dixon  amendment,  al- 
though It  is  not  as  I  said  before,  altogether  satisfactory  to  me. 
because  It  takes  a  dangerous  power,  often  arbitrarily  exercised, 
oat  of  the  hands  of  the  railroads  and  places  it  where  It  should 
be— In  the  hands  of  a  tribunal  representing  the  i»t-ople.  I  un> 
in  favor  of  taking  this  power  fn>m  them,  l>ecause  through  Its 
unl.'iwful  use  they  are  wrongfully  exercising  this  power  in 
building  up  favore«l  localities  to  the  detriment  of  others,  just  as 
monoi)olles  In  our  Industries  are  building  up  the  fortunes  of  the 
few  to  the  Injury  of  the  many. 

I  am  in  favor  of  taking  this  power  from  the  railroad,  boi^ause 
through  its  unlawful  exercise  they  have  throttUni  water  com- 
I)etition  and  water  transportation  and  made  of  little  avail  the 
enormous  sums  which  the  pwple  arc  annually  exi)ending  in 
the  improvement  and  extension  of  our  great  waterway  system. 

If  this  amendment  or  some  like  amendment  Is  adopted,  ami 
the  amendment  which  I  have  Introduced  to  regulate  comiK^tition 
between  rail  and  water  shall  be  adopted,  the  injustice  and  ills- 
crimlnatlons  which  now  exist  and  the  wrongs  Incident  to  the 
present  system  of  railroad  rate  making  will  bo,  with  the  proper 
cooperation  of  the  Interstate  Commerce  Commlsaion,  largely 
remedied,  and  water  tran8i>ortatlon,  which  is  now  a  negligible 
quantity,  will  become  a  vital  and  iiotential  force  not  only  In  pro- 
moting our  commerce  and  develoiiing  our  resources,  but  In  regu- 
lating the  rates  of  the  railroads  upon  a  basis  of  equitj  und 
justice. 

coxseavATioif  or  hatioh's  natural  besocbces. 
Mr.  BORAH.     Mr.  President  In  the  special  message  of  the 
President  under  date  of  January  14,  1910,  we  find  this  state- 
ment : 

'itvere  baa  developed  In  recent  years  a  deep  concern  la  the  public 
icinJ  re«pectln(t  the  preservation  and  proper  uae  of  our  natural  ra 
Bources.  This  has  been  particularly  directed  toward  the  conservation 
of  the  retwwrcea  of  the  public  domain.  Ttie  problem  is  how  to  save  hikI 
how  to  utilise,  how  to  oonaerve  and  atilJ  derelop  ;  for  no  san^  p.  rs«n 
can  contend  tiuit  it  is  for  t^  coniinon  good  tiiat  Nature's  blessiit^^  are 
only  for  unborn  generations. 

The  matter  which  I  am  going  to  discuss  Is  one  that  Is  of  great 
moment  to  the  people  of  that  portion  of  the  country  whi<h  I 
In  imrt  represent  although  It  must  necessarily  prove  tedious 
and  somewhat  uninteresting  as  a  subject  of  discussion. 

The  President  says  "  the  problem  Is  how  to  save  and  how  to 
utilize;  how  to  conserve  and  still  develop"  our  natural  re- 
sources. 

This  annoances  a  policy  of  conservation  with  which  the  West 
Is  or  would  be  entirely  satisfied.  While  there  has  been  to  some 
extent  an  understanding  that  the  West  Is  opposp<l  to  the  con- 
.servatlon  of  our  natural  resources,  as  a  matter  of  fact  the  West 
Is  In  entire  accord  with  snch  a  policy.  We  believe  In  economic- 
ally caring  for  that  which  forms  so  large  a  part  of  the  wealth  of 
that  cotmtry.  Any  policy  which  will  save  and  at  the  same  time 
utilize  those  resources,  which  will  conserve  and  still  develoii, 
which  will  utilize  them  and  still  prevent  monopoly.  Is  a  ix-licy 
for  which  the  West  would  stand,  and  In  harmO-iy  with  which 
the  West  would  at  all  times  l)e  prepared  to  act. 
Again  the  President  says: 

The  power  of  the  Secretary  of  the  Inferior  to  withdraw  from  tha 
operation  of  exlatlBjr  statutes  tructs  of  land  the  dli«|>o«ltion  of  which 
under  such  xtatiite*  would  be  detrimental  to  rbe  put>iic  interest  is  not 
clear  or  satis/aitory.  This  po«er  has  been  exercised  in  the  Interest  of 
the  ivhilc.  with  the  hope  that  Congress  niiplit  slTIrm  the  action  of  the 
Exf-ctitlve  by  laws  adapted  to  the  new  conditions.  Tnfortunately, 
i'iM\zr«"i%  has  not  thus  far  fally  acted  on  the  recommendations  of  «ha 
Kxtciitive.  and  the  question  as  to  what  the  Kxecutlve  is  to  do  ia,  uiid'r 
the  c1rrnm<tances,  full  of  dlfBcalty.  It  seems  to  me  that  It  Is  the 
duty  of  CoBcress  now,  by  a  statute,  to  Talidate  the  withdrawals  whicli 
have  been  made  by  the  Secretary  of  the  Interior  and  the  President,  and 
to  authorize  the  Se»rotary  of  the  Interior  temporarily  to  withdraw 
lands  pending  submis.sion  to  Congress  of  recommendi^tlons  as  to  legis- 
lation to  meet  oondltiooa  or  emrrrenclea  aa  they  ariiie. 

This  expresses  the  Presid*^nt's  view  with  referonce  to  the 
power  of  the  Scv'ret.try,  whi<'h  of  course  is  the  power  of  the 
Execatlre,  to  withdraw  public  lands  without  specific  authority 
so  to  do.  The  President  expresses  doubt  as  to  the  authority 
to  withdraw  public  lands  without  legislative  action,  and  that  is 
the  question  which  I  desire  to  discuss  for  a  time  to-day. 

I  think  the  President  has  stated  In  mild  terms  the  doubtful 
authority  of  the  Executive  to  act  without  legislative  action. 
After  considerable  Investigation  I  think  It  may  be  safely  said 
that  the  Executive  Is  without  authority  to  act  unless  Congress 
has  by  terms  given  that  authority. 

I  send  to  the  desk  at  this  time  and  ask  to  have  read  the 
statement  of  (he  President  made  a  few  nights  ago  at  Pas- 
saic, N.  J. 
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The  Secretary  read  as  follows: 

BTATl    or    COXSKBTATIOIf    BILLS. 

The  conservation  hlllf  with  reference  to  the  public  domain,  by  which 
tb«  Government  shall  retain  over  the  undisposed  lands  a  tx>wer  of  dls- 
poaltion  or  reaJjustmeit  of  interest  In  water-power  eiie  ^.  coal  lands. 
oM  lands,  and  plioaphates.  are  not  in  a  very  advanced  state.  The  con 
ditlcns  are  aucS  as'^to  make  imperallre  in  the  »°te7»<  «' f"":*'-^*"^ 
the  passa^  of  only  ore  law.  That  law  baa  passed  the  "«"»«•  "^.J 
am  very  hopeful  that  It  will  paaa  the  Senate.  It  ratlHes  all  the  with- 
drawals of  public  land  heretofore  made,  amountinit  to  upya™,of 
CO.ooo.OOO  acres,  and  It  speclflcally  em|>ower8  the  President  to  msKe 
other  withdrawals  when  he  desires  to  ask  Con  Kress  to  pass  aws  varying 
the  existing  laws  for  tte  disposition  In  this  claaa  of  public  landa. 

The  absolute  necessl  y  of  thia  act  arises  from  th*7«L'-y  grave  doubt 
whether  the  reservation  of  60.000.000  acres.  If  subjected  to  the  test  of 
legality  in  the  courts,  could  stand  It  It  la  a  very  grave  question 
whether  the  Kxeentlve  I.hs  tse  power  »«  «njk«, '■«T'''"i"'Li.Hni  rnn 
tenso  merely  to  avoid  the  disposition  of  the  land  ""'?•"'■,  "'«*'"f.^r°: 
gresslonal  enactment:  and  there  are  those  In  <h*  VVest  who.  takln« 
advantage  of  the  doubt  in  question  and  assuming  that  the  withdraw ala 
are  without  authority,  are  staking  out  cialma  with  a  view  to  testing 
their  validity  In  the  cfurts.  _  ^.      ,^     .  ,_  ^^^^  .\^„mmA 

Should  the  courts  he  Id  that  the  executive  authority  has  o^n  ■'>"?*« 
In  this  regard,  then  It  will  leave  the  public  domain  »«>■  "«•"•.  j;2Ll2i. 
reason  I  sincerely  hope  the  sUtus  quo  will  be  nialnUlned  by  the  speedy 
paasage  of  the  act  In    juestion  through  the  Senate. 

Mr.  BORAH.  I  d  »  not  proiiose  to  discuss  to-day  In  detail  the 
provisions  of  any  b  11.  I  think  In  passing  I  should  say,  bow- 
ever,  that  It  seems  o  me  some  authority,  specific  In  Its  terms, 
should  undonl)te«lly  be  extended  to  the  Chief  Executive  with 
reference  to  this  matter.  There  are  conditions  and  emergencies 
which  require  the  e.terclse  of  such  a  power,  and  If  exerci8e«l  It 
should  be  exercised  lawfully.  To  what  extent  that  authority 
should  l>e  given,  tie  limitations  which  should  be  prescribed, 
are  matters  which  1  may  discuss  at  a  later  date. 

The  first  question  to  be  settled  Is  one  of  great  moment,  and 
that  Is  whether  or  not  the  President  now  has  the  power  to  act 
without  leglshitlve  authority.  We  must  necessarily  look  for 
that  authorltv.  It  s.H?m8  to  me,  either  In  the  provisions  of  the 
Constitution  or  In  fome  legislative  act.  There  has  been  »  am- 
tentlon  to  the  effj^^t  that  the  President  has  some  inherent 
power,  some  dlsi>enslng  power,  not  necessarily  found  in  any 
provision  of  the  C«.nstltutlon  or  in  any  act  of  Congress.  But 
it  seems  to  me  thnt  It  Is  too  well  settled  to  admit  of  discussion 
that  we  must  go  first  to  the  provisions  of  the  Constitution  to 
find  what  authority  is  there  given  the  Chief  Executive  over 
this  subject  and.  secomt  if  we  do  not  find  authority  there,  we 
must  hoiie  to  find  It.  If  It  exists  at  all.  In  some  act  of  (^»n- 
gress.  There  nowhere  obtains  In  this  Government  the  arbi- 
trary |»ower  which  acts  without  legal  authority. 

Referring  briefly  to  the  provisions  of  the  Constitution  with 
reference  to  the  a  tthorlty  of  the  Chief  Executive,  we  do  not 
find  that  the  Executive  is  given  any  control  over  the  public 
domain  In  anv  nnnner  whatever,  much  less  any  dlsjienslng 
power  over  the  laws  of  Congress.  That  jurisdiction,  the  dis- 
posing of  the  public  lands.  Is.  by  the  terms  of  the  Constitution, 
conferred  upon  Congress  Itself.  The  second  section  of  Article 
II  of  the  Constitution  says: 

The  President  shall  be  Commander  In  Chief  of  the  Army  and  N«^.»  «' 
the  rmted  States,  aid  of  the  militia  of  the  several  States,  when  called 
Into  the  actual  aervlce  of  the  United  SUte« — 

That  is  his  commandershlp — 
He  may  require  the  opinion.  Id  writing,  of  the  principal  officer  in  "ach 
of  the  executive   dernrimenta  upon   anv   aubject   relating  to  the  dutlea 
of  their  respective  .  ttices,  and   he  shall   have   power  to  grant   repriev.'s 
and  pardons  for  offenses  against  the  United  State*,  except  lo  case*  of 

*"{te"*^8'h"ri*' have  power,  by  and  with  the  advice  and  consent  of  the 
Renate  to  make  treaties,  provided  two-thirds  of  the  Senators  present 
TOncur";  and  he  shall  nominate,  and,  by  and  with  the  advice  and  consent 
of  the  Senate  aliaJI  appoint  ambassadors,  other  public  ministers  and 
consuls  Judges  of  'he  Supreme  Court,  and  all  other  officers  of  the 
United 'states,  whose  appointments  are  not  herein  otherwiae  provided 
for  and  which  sbal  b<-  established  by  law  ;  but  the  Congress  may  by 
law  vest  the  appointment  of  such  inferior  officers,  as  they  think  proper. 
In  the  President  nloao,  In  the  courts  of  law,  or  In  the  heads  of  depart- 

""riie  President  ah  ill  have  power  to  fill  up  all  vacanclea  that  mav 
happen  during  the  recess  of  the  Senate  by  granting  commissions  which 
•ball  expire  at  the  (nd  of  their  next  session^ 

He  shall  from  time  to  time  give  to  the  Congreas  Information  of  the 
state  of  the  Union,  md  recommend  to  their  consideration  such  measures 
aa  he  Bhall  Judge  necessary  and  expedient  ;  he  may.  on  extraordinary 
occasions  convtn<>  loth  Houses,  or  either  of  them,  and  In  ens.-  of  dis- 
agreement between  them,  with  respect  to  the  time  of  adjournment,  be 
may  adjourn  them  lo  such  time  aa  he  ahall  think  proper  :  he  a' sll  re- 
ceive ambassadors  i  nd  other  public  ministers:  he  shall  take  care  that 
the  laws  be  faltifully  executed,  and  ahall  commlsaion  all  the  officers 
of  the  United  States. 

Those  are  the  [lowers  of  the  Executive  as  defined  and  pre- 
scribed in  the  fuiidjtmental  law.  It  is  sometimes  argued  that 
In  this  phrase  we  find  the  authority  for  suspending  the  law, 
"he  shnll  take  care  that  the  laws  be  faithfully  executed,"  It 
being  contended  that  If  the  President  Is  siitlsfied  that  a  public- 
land  law  Is  not  iM'lng  fhlthfully  executed  the  (xiwer  to  see  to 
its  execution  Imrlles  the  power  to  susjiend  the  law  or  to  sus- 
pend or  deny  the  right  to  avail  one's  self  of  the  terms  of  the 


law.  In  other  words,  when  we  follow  to  its  logical  conclusion 
the  contention  that  the  President  luis  the  iwwer  to  Bus|ieud  a 
public-land  law,  we  arrive  at  the  imlnt  finally  and  inevitably 
where  the  dispensing  power  of  the  Pi-esldent  prevails  o\er  every 
law  that  may  be  enacted  by  Congress.  If  he  may  susjiend  a 
public-land  law  and  deprive  a  homesteader  of  the  right  to  enter 
the  land,  as  Congress  has  provided,  he  m:iy  susiiend  the  law 
with  reference  to  public  revenue;  and  there  Is.  I  say.  lodged 
In  him  as  a  result  of  that  argtiment  that  p«iwer  concerning 
which  the  English  people  had  considerable  to  do  with  King 
Jumes  and  some  other  of  their  Kings. 

Mr.  BACON.  Will  the  Senator  from  Idaho  permit  me  to 
ask  him  If  he  has  ever  beard  that  argument  gravely  announced 
and  urged  bv  any  respectable  authority? 

Mr.  BORAH.     I  will   say 

Mr.  BACON,  I  confess  I  asked  the  qtiestlon  hecsuse  the  ar- 
gument strikes  me  as  l)elng  so  monstrous  that  I  can  not  con- 
ceive It  possible  that  anyone  who  has  any  concei»tlon  of  the 
genius  and  spirit  of  our  Institutions  should  ever  have  «doitt«Ml 
It  leading,  as  It  inevitably  does,  logically  to  the  conclusion  that 
the  Senator  from  Idaho  has  Just  nnnounceil— the  power  to  sus- 
pend one  Involves  the  power  to  suspend  all. 

Mr.  BORAH.  T'ndoubtedly  the  c-ontentlon  has  been  made  a 
great  many  times  by  a  great  many  res|»ectahle  jieojile  that  the 
President  has  the  power  to  withdraw  public  lands  from  entry. 

Mr.    BACON.     Yes. 

Mr.  BORAH.  And  that  he  may  withdraw  those  Innds.  al- 
though they  be  such  lands  as,  imder  the  act  of  Congress,  a  citi- 
zen may  claim  the  right  to  enter. 

Mr.  BACON.  The  i>olnt  I  was  after,  not  applying  It  to  this 
ji.Trtlcnlar  case,  wits  whether  or  not  the  Senator  had  ever  heard 
from  nny  respectable  authority  the  suggestion  that  investing  the 
Presideiit  with  the  power  imd  duty  to  exe<Mite  law  vested  him 
with  the  power  to  let  It  alone  and  In  that  way  susjiend  the  law. 
I  am  not  siiesiklng  of  this  particular  concrete  case,  but  as  a  gen- 
eral   proposition. 

Mr.  BORAH.  I  think  I  can,  before  I  conclude,  call  the  Sena- 
tor's attention  to  language  which  can  have  no  other  construc- 
tion :  but  whether  the  language  wonld  be  specific  to  th:it  effect 
or  not,  the  principle  contended  for  must  inevltiibly  lead  to  that 

result 

The  CotiTitltutlon  does  say.  however.  In  article  4.  section  3: 

The  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belong- 
ing  to   the   United   SUtea. 

The  Constitution  confers  upon  Congress  alone  the  power  to 
dls[>ose  of  public  lands  and  to  provide  the  methods  and  means 
by  which  they  shall  be  acquired  by  a  citizen,  and  only  In  the 
exe<utlon  of  such  laws  as  Congress  enacts  can  the  President  act 

I  maintain,  Mr.  President,  that  without  some  action  ujion  the 
l>art  of  Congress  It  Is  not  within  the  i>ower  of  the  President  to 
deal  with  the  public  lands  at  all  any  more  than  be  may  deal 
with  any  other  subject-matter  without  finding  his  guide  and 
his  rule  either  In  the  Constitution  or  In  the  laws  of  Congresa 

Being  unable  to  find  any  authority,  siieclfic  or  Implied,  in  the 
terms  of  the  Constitution  authorizing  the  President  to  with- 
draw public  lands  from  entry  wherein  the  right  to  enter  has 
been  provided  for  by  acts  of  Congress,  we  next  Inquire  whether 
or  not  Congress  has  provided  any  statute  by  the  terms  which 
the  President  Is  authorized  to  resene  public  lands. 

From  time  to  time,  from  1804  until  the  jiresent  time.  Congress 
has  upon  different  occasions  provided  specifically  or  In  a  general 
wav  that  the  President  might  withdraw  lands  from  entry  for 
certain  purposes.  Scattered  all  through  the  statutes  from  1S04 
to  the  present  time,  we  find  authority,  for  Instance,  for  the 
President  to  withdraw  lands  for  Uillitary  puriMises  for  forts  and 
arsenals,  and  for  other  puri>o8e8  connected  with  the  use  of  the 
Government  There  Is  sufficient  authority  now  In  the  statutes. 
In  tny  judgment,  to  enable  the  President  to  withdraw  lands  for 
specific  purjioses  named  and  provided  for.  But  no  authority  is 
found  in  any  act  of  Congress  authorizing  generally  the  power 
to  withdraw  the  public  lands  from  entry  wherein  it  has  been 
provided  upon  the  part  of  Congress  that  the  citizen  may  make 

entry. 

It  would  be  ditficult  to  understand  ah  argument  which  did  not 
Involve  as  Its  basis  the  proposition  that  this  authority  must 
exist  aomewhere,  either  In  the  Constitution  or  in  legislative 
action.  We  must  hope  to  find  either  by  the  provisions  of  the 
Constitution  or  by  an  act  of  Congress  this  authority  which  we 
are  seeking  to  have  an  officer,  the  rei>re8eutatlve  of  a  delegated 
and  limited  power,  exercise. 

It  would  make  no  dlfferwice  to  me  how  long  the  practice  had 
prevailed  or  how  long  the  custom  had  obtained  of  exercising 
this  power.  If  I  were  unable  to  find  authority  for  It  either  In 
the  Constitution  or  the  statute.  I  would  be  comiielled  to  con- 
elude  at  once  that  neither  the  practice  nor  the  prevailing  cua- 
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torn  rrmUX  M»tabllsh  that  authority  or  that  right  upon  the  part 
of  the  I'nsldi'nt.  It  would  not  be  conclusive  to  my  niiiul  even 
If  the  ctHjrtM  had  tacitly  recognized,  as  It  has  been  said  they 
have,  the  nuthority  of  the  Presideut  to  withdraw  lauds  in  cou- 
travt-ntloo  of  the  terms  of  the  statute  or  without  authority  of 
the  statute.  »)ecaii9e  the  rule  is  so  well  established  aud  so  per- 
manently enibedtled  in  our  Jurisprudence  that  the  Executive  can 
a'-t  alone  in  accordance  and  In  harmony  with  and  under  the 
dictates  of  either  the  fundamental  law  or  the  statute,  tliat  any- 
thing other  than  that  express  authority  would  not  be  a  satis- 
factory reijRon  for  the  action. 

But  from  tl»e  beginning  of  the  Government  to  the  present 
time  It  has  been  assumed  that  the  President  was  without  this 
power  until  it  was  given  by  Congress.  I  know  It  has  been  said 
upon  the  fl<M>r  of  the  Senate,  and  It  has  been  said  numerous 
times  In  other  places,  that  this  Is  a  practice  which  has  prcvaileil 
from  the  beginning  of  the  GoTernment,  that  the  IVesldent 
has  alwavs  exercised  this  power,  that  It  has  been  tacitly 
recognized'  by  the  courts,  and  that  Consress  has  assumed  the 
authority  In  the  President  to  do  this  without  authority  uiion 
the  part  of  Congress. 

Ijion  the  other  hand,  we  find,  as  a  matter  of  fact,  that  from 
the  beginning  Congress  has  assumed  that  the  Executive  was 
without  such  aiitliority  unless  there  had  been  action  upon  the 
part  of  CongrejtH.  The  Executive  has  not  even  undertalien  to 
reserve  land  for  military  puriKtses  or  governmental  uses  with- 
out speoitic  nuthoriiatlon  so  to  do.  That  has  been  a  c«)nstnic- 
tlon  which  Congress  has  placed  upon  the  statute  and  the  \M^\reT 
of  the  Executive  from  the  beginning.  From  the  time  we 
began  fo  deal  with  the  pnblic  lands  until  the  present.  Conirress 
has  assumed  that  the  President  can  act  alone  in  authoriaition 
of  a  law  enacted  by  the  lawmaking  body  of  the  land. 

We  And  this  clause  in  many  si)ecial  acts  running  thiough 
different  statutes: 

Tbat  inch  portions  of  the  pnblic  land  as  may  be  de«ljriiat«!  by  the 
rrealdent  of  the  luited  States  for  forts  and  mat;axioe]i  shall  be  re- 
aerved  and  excepted  from  the  operatloo  of  this  act. 

That  Is  found  in  the  act  of  September  27.  1850.  creating 
the  oflioe  of  surveyor-general  of  Oregon  aud  providing  for 
throwing  open  the  lands  to  entry  In  the  State  of  Oregon. 
While  I  shall  not  take  the  time  of  the  Senate  to  point  out  all 
the  Instances  lu  which  such  provisions  app«-ar.  they  are  never- 
theless found  throughout  the  statutes  from  the  betriuuing 
of  leglshition  upon  this  subject  unUl  the  present  time.  Where- 
ever  lands  liavo  been  thrown  open  for  entry  or  new  territory 
acquired  and  Congress  has  assumed  to  legislate  concerning  that 
territory,  it  has  Invariably,  so  far  as  I  have  been  able  to  find. 
inc<»rporated  In  the  acts  concerning  that  subji^ct  the  sinvihc 
authorization  of  the  President  to  withdraw  the  lands  for  gov- 
ernmental uses.  But  nowhere  do  we  find  any  authorization  to 
o>ver  the  withdrawal  for  other  than  specific  uses.  Consress  has 
never  even  seen  tit  to  grant  the  general  authority,  the  tiniversal 
power,  you  might  say.  to  do  so.  but  for  si»ecirtc  puriK)st>s  aud 
specific   reasons  only  Congress  has  given  the  President  that 

power. 

I  call  attention  to  some  of  these  statntesL 

April  12,  1T92  (1  Stat.,  251).  the  President  was  auth4»ri7«d  to 
reserve  certain  of  the  lands  lu  the  Northwest  Territi>ry  for 
tbe  accommodation  of  a  garrison ;  by  the  act  of  March  Jti,  1S04 
r'  Stat..  2T7-2JW),  the  Ih-esident  was  authorized  to  reserve  cer- 
talii  salt  sprUigs  In  Indiana  Territory;  by  the  act  of  April  21, 
1S06  (2  Stat.,  31>1),  the  l^resident  was  authorized  to  res»>rve  salt 
springs  and  lands  contiguous  thereto  In  the  Territories  of 
Orleans  and  Louisiana;  by  the  act  of  March  3,  1S07  (2  Stat., 
44S>  the  several  lend  mines  in  Indiana  Territory  and  such 
lands  contiguous  thereto  as  the  President  might  deem  necessary 
were  reserved  from  di.sp«^sitioo;  by  the  act  of  February  21,  1812 
<2  Stat.,  684>,  the  Pn^ident  was  authorized  to  reserve  certain 
lands  in  Illlnola  Territory  for  the  use  and  support  of  a  public 
Kilt  works;  by  the  act  of  June  13,  1812  (2  Stat.,  74S).  the 
Presitlent  was  authorized  to  reserve  lamls  In  Missouri  Terri- 
tory for  military  puriioses:  by  the  act  of  March  1,  1817  (3  Stat.. 
S47),  the  Secretary  of  the  Navy,  under  the  direction  of  the 
President,  was  directeil  to  make  selection  cf  tracts  producing 
timbers  nece«isary  to  furnish  a  sufficient  supply  for  the  navy, 
such  lands  to  be  reserveil  by  the  President  **  unless  otherwise 
directed  bv  Uiw :  "  by  the  act  of  March  3,  1SG3  (12  Stat.,  SID). 
the  Presidetit  was  authorized  to  reserve  Uiiids  for  the  use  of 
certain  Indian  tribes;  by  the  act  of  March  3,  1SG3  (12  Stat.. 
TM>,  the  President  was  authorized  to  reserve  town  sites  on  the 
shores  of  harbors  at  the  junction  of  rivers:  by  section  24  of  the 
act  of  March  3,  1891  (26  Stat..  10l>5),  the  President  was  author- 
ised to  reserve  public  land  benring  forests  or  undergrowth  as 
public  reservations,  and  by  proclamation  to  declare  the  estab- 
lishment of  such  reservations  and  the  limits  thereof,  and  by  the 
act  of  June  4, 1897  (30  Stat,  3C),  the  President  was  authorized 


lo  modify  or  vacate  any  such  order;  by  the  act  of  June  17,  1»12 
(.•'.2  Stat.,  388),  the  reclamation  act— withdrawal  of  lands  for 
reclamation  purposes — was  authorized. 

We  find,  therefore,  that  from  the  beginning  of  legislation  by 
Congress  upon  this  subject  Congress  has  assume*!,  and  the  Ex- 
ecutive has  assumed,  and  the  courts  have  assumed,  and  as  I 
shall  show  in  a  few  moments.  I  think,  have  specifically  decided 
that  without  authority  the  Executive  could  not  act. 

Nevertheless.  It  is  sometimes  said  that  the  authority  to  with- 
draw public  lands  on  the  part  of  the  President  has  never  been 
doiibted  imtil  within  the  last  three  or  four  years;  that  those 
who  feel  that  they  must  have  lawful  authority  to  act,  as  does 
the  present  President  of  the  Cnited  States,  are  raising  a  ques- 
tion which  is  new  and  contrary  to  the  custom  and  the  practice 
which  have  long  prevailed.  In  looking  through  the  decisions 
of  the  Defiartment  of  the  Interior,  running  back  a  great  many 
years,  I  find,  upon  the  other  hand,  that  the  great  Secretaries  of 
the  Interior  have  almost  universally  refused  to  exercise  this 
authority,  ami  In  the  instances  where  they  seem  to  have  done 
so  upon  one  or  two  occasions  they  hare  expressed  a  doubt  of 
their  right  to  do  so. 

In  the  case  of  Fort  Boise  Hay  Reservation,  Sixth  T>and  De- 
cisions, page  16.  a  United  States  statute  llmlte«l  the  amount  of 
land  that  the  President  was  authorized  to  withdraw  for  mili- 
tary posts  to  CAO  acres.  In  the  case  of  Fort  Boise,  Boise. 
Idaho,  the  Presidetit  Issued  an  order  Including  several  hundred 
acres  more.  The  order  was  held  void  and  the  entrj-  gin^d. 
S»x*retary  I.amar,  who  afterwards  occupied  a  place  uiwn  the 
Supreme' Bench,  passetl  u|)on  the  question,  and  he  said: 

The  only  qiiostlon  to  b»»  dotermlnwl  Is  whether  the  Innds  were  ■nhjeet 
to  disposal  under  the  ueneral  land  laws  whm  s-ild  several  claims  w.'re 
Initiated.  Prior  to  date  the  executive  order  crentlns:  bay  reserT.-s  the 
land  embraced  In  them  was  subject  to  such  laws,  being  open  public 
lands. 

The  question,  as  we  will  see,  here  arose  over  the  fact  that 
this  withdrawal  had  l>een  attempted  uix>n  the  part  of  the  Ex- 
ecutive;'that  a  private  citizen  had  made  entry  on  this  land; 
and  the  question  was  whether  the  Executive  exceeded  his  au- 
thority in  withdrawing  more  lands  for  military  purposes  than 
the  specific  act  of  Congress  anthorlzetl  him  to  do.  Certainly, 
It  must  be  conceded  that  If  the  President  has  this  power  to 
suspend  the  operation  of  the  public  hind  laws  concerning  any 
piirt  of  the  public  land.  It  would  be  over  that  land  contiguous 
to  the  land  which  was  utilized  for  governmental  purposes  and 
which  they  desired  to  use  in  addition  for  governmental  pur- 
poses.   But  it  was  held  that  in  this  case  that  power  did  not 

exist : 

It  is  true  that  the  Execntlve.  for  the  purpose  of  carrying  otit  the  wll) 
of  ronffress  a'*  expre«i«ed  in  legislation,  may  put  lands  In  reservation? 
without  special  authority,  and  equally  tnie  that  lands  so  reserved  foi 
suoh  puriwses  are  not  subject  to  dl.oposal  under  the  general  laws, 
although  the  reservation  waa  rot  cont.mplated  by  law.  •  •  •  will 
such  an  act  take  the  lands  out  of  the  class  of  public  Innds  and  require 
their  disposal  by  special  enactment?  To  so  hold  woald  indicate  that 
the  Executive  m'lsht.  In  violrition  of  law — 

The  Uiw  which  subjects  It  to  entry  by  the  citizen — 

put  In  reserves  for  military  purposes  any  amount  of  lands  and  thta 
take  them  out  of  the  operation  .»f  the  general  land  laws.  To  assert 
such  a  prinoiple  U  to  r'.aim  for  the  Kxecutive  power  to  repeal  or  alf'-r 
acts  of  fonsress  at  will.  •  •  •  If  tho  order  of  the  Execntivf  re- 
serving lands  for  mlUtary  pnrposes  l>eyond  the  limit  fixed  by  Conitress 
will  serve  to  take  snch  lands  out  of  tht>  operation  of  the  pnhlic  land 
laws  the  principle  Involved  must  extend  far  beyond  the  present  case 
and  'ultimately  trench  on  the  control  of  Congreta  over  the  public 
doiBalD. 

This  decision  has  weight,  In  my  Judgment,  by  reason  of  the 
fact  that  the  Secretary  who  rendered  the  opinion,  one  of  the 
great  Secret.arles  of  the  Interior,  was  a  man  who  afterw.««rds 
filled,  in  a  most  honorable  way,  a  losition  upon  the  highest  judi- 
cial tribunal  of  the  land.  He  said  that  to  give  the  President  the 
power  to  include  more  land  than  Congress  authorized  for  .mil- 
itary purposes  was  to  lay  the  basis  for  a  power  which  would  i!U- 
able  the  President  to  suspend  the  operation  of  all  congressional 
action,  which,  ns  I  said  a  few  moments  ago.  Is  where  this  argu- 
ment must  inevitably  lend.  He  has  no  power  la  reference  to 
ptiblic  lands  peculiar  to  that  subject.  He  has  no  power  in  this 
instance  that  he  could  not  exercise  with  reference  to  any  otlier 

law. 

Mr.  President,  that  Is  one  reason  why  this  Is  a  very  grave  and 
Important  question,  as  It  establishes,  if  it  Is  to  be  established,  a 
most  vicious  practice  In  our  system  of  goverumeut,  and  oue 
which  the  people  after  a  short  experieuce  would  be  quick  to 
remedy. 

In  the  case  of  the  Seventh  Ijind  Decision,  page  100,  we  find 
another  instructive  citation.  This  decision  was  one  that  was 
carefully  considered  and  exhaustively  treatetl.  It  Involved  the 
right  of  a  second  withdrawal  under  a  9KN»nd  line  of  the  Iw-ation 
of  a  raili  td.  In  di.scusising  the  power  of  withdrawal  geueially 
1  the  Secretary  said  what  I  shall  read.    This  opinion  was  rcu- 
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dered  br  Serretarr  Yllas.  a  man  who.  as  we  all  know,  was  re- 
stie<  ted  as  a  jirofound  lawyer  in  his  d;iy.  The  facts,  1  might 
say  further,  wt  re  tli««e:  A  ralln^ad  grant  was  Involvwl.  The 
priiut  coverwl  i-ert  <iu  place-limit  lands,  and  by  the  terms  of  the 
grant  tliose  lands  wltliin  that  Ihnltatlon  were  specifically  wllh- 
drnvii  by  Coiigres-s,  and  the  S«'cretary  of  the  Interior  was  au- 
thorized ujKjn  Mir>cy  l:«iii::  made  and  maps  being  file*!  to  reserve 
them  from  entry.  Ten  miles  beyond  the  plHce-Iimit  lines  was 
what  w»»  knowii  :is  the  Indeuiuily  grant.  Out  of  this  Indemnity 
land  tl;e  raiiuay  v.as  to  bo  i^rmitttHl  to  select  whatever  lands  it 
lost  within  tlie  phce  limits  of  its  grant.  It  had  been  contended 
that  the  .se<Tetary  of  the  Interior  had  the  power  to  withdraw 
the  liuuls  not  only  within  the  place-limit  grant  but  also  within 
the  Indenitdty  griuit.  Tbis  raised  speelticaUy  the  question  of 
the  RU|»ervlsing  power  of  tlie  Se<retary  of  the  Interior  over  the 
public  lands,  or.  In  other  vords,  what  is  calle<l  the  sui^rvlsory 
power  of  the  Pictiideut,  for  which  much  coutentiou  Is  made  lu 
theiM*  days. 

There  was  som<»  semblance  of  reason  for  the  exercise  of  the 
power  In  this  instance.  l»ecauHe,  as  I  have  ssiid.  the  iudemnity 
land  was  hitendet  lo  go  to  the  railroad  in  c-is*'  It  was  nei'essary 
to  ntake  up  t lie  loss  witbln  its  pUice-limlt  grant.  The  railroad 
cont«iid«>»l  for  the  Inipiied  iK>wer.  But  Mr.  Vilas,  Secretary  of 
the  Interior,  said: 

The  power  of  the  Pr'*«lrl«*Tit  to  r»»«»TTe  any  portion  of  the  public  do- 
main to  •>iii»e  nutli^)rlWNl  public  puriwrie  is  undeniable;  and  It  Is  also 
well  setll»-d  tiiat  tl.e  acllv)n  of  tlie  iio.id  of  a  (l.j.uri  uifiit  may  be  pre- 
Run.ed  to  be  the  ucllan  of  the  I'resldent  when  taken  according  to  uiw, 
ami  when  It  N  to  be  pr.«umed  the  f"r.>«!ident  dlr«'«ted  It.  ((Jrlsnr  r. 
Mii>owell.  «  WhII..  aso:  Wolsey  r.  Chapuiaii.  101  U.  ».,  769;  Walcott 
t.  1  >■!.  .Moines  «  '.•II ny,  0  Wa'.l..  ti.VS.) 

The  cases  wlii'-h  he  cit»^  from  the  Supremo  Court  are  the 
raws  usually  rel.ed  uiiou  to  estublith  tlie  broad  power  of  the 
I're»4ident :  ■    ^^ 

Th»"  extent  to  which  the  Supreme  Court  has  pone  In  Its  decisl|||s 
and  the  extent  which  the  r«-aHOti  *.t  th.-  thinir  sup|M)rt»:.  apfxars  to  -tw" 
that  the  l'rc«»id«*nt  luav  iu  »-xecutloa  or  fiinherance  of  a  public  purpose 
ct.muiittod  nemrailv  or  sptcially  by  <"<.ni;ress  to  the  Kxecutive  to  effec- 
tnnto.  when.  In  his  jndcui.-Tit.  Huch  action  is  desirable  to  the  accompllsh- 
menr  of  that  purp<»He  and  will  not  liifrinKe  Hoy  limiting  provision  of 
sUiute  governing  the  particular  caM'.  withdraw  or  withhold  by  his 
rrtii-r  any  i«<rtion  of  ih»-  puldic  duuiain  from  tlie  operation  of  gfuoral 
laws  (or  Its  disiKJH.tion.  and  devote  It  to  such  public  use  subject  to  re- 
rlew  by  Congrt  as ;  and  also  that  in  such  ■  case  the  order  of  the  depart- 
ment or  land  oftice  will  be  comiuslvi  ly  presumed  to  have  lK'»*n  dlrectt-d 
l.y  him  without  pnx.f  of  the  fact  and  probably  Irre-itMciive  of  It. 
•'  •  •  •!•}„.  prin<^lpl*>  do«»«  not.  liowrver.  contfmplate  an  arbltrarv  or 
eaprlclnas  simpinsion  of  thp  statutes,  much  l«^s  the  contravention  of  a 
particular  mandate  esprcssid  or  clearly  Implied  even  by  ibe  I'residcufs 
dir«ct  act. 

The  nde  slatid  by  Mr.  Vilas,  in  my  judgment,  is  the  correct 
rule  :ind  the  i-orrect  Interpietatitiu  of  the  tlwisions  of  the  Su- 
preiut^  Court,  llial  the  I'lesideut  may  unqiiestioiuibly  withdraw 
the  public  lands  for  any  purjHjHe  Kj^iihed  either  generally  or 
FIKi-ifiially  by  Congr«'ss.  I  do  not  contend  that  the  President 
must  have  slie^ific  i-iwer  to  withdraw  each  idtrticular  pie<e 
of  land  whieh  lie  set-Us  to  withdniw.  The  authorization  may 
be  iu  a  H'us**  gt»neial.  Hut  he  must  have  thai  authorization. 
whi«h  clearly  esiablislies  his  power  t»»  act  iu  that  luirticular 
Instance.  As  Mr.  ViUis  says,  the  Supreme  Court  has  never 
held,  and  undoiil.t«Hlly  it  will  never  bold,  that  this  power  of  the 
Presitlent.  to  l»e  fouinl  in  a  i«irticii!ar  statute,  Is  to  be  c«)n- 
strtieil  Into  an  arbiirar>-  or  u  capricious  jKiwer  to  withdraw  iu 
contraveution  of  the  terms  of  Congress  whenever  the  Chief 
KxM  iilive  uiay  si'o  fit  t«»  do  so. 

We  have  tlw^  honieste»nl  law:  we  have  the  desert-entry  lav^^: 
we  lave  l:a«l  tlie  pi-eemptlon  law.  Now.  what  is  the  eon-  ''ionl' 
The  e«»ni»»tition  is  tlial  the  Pnsiilent  might  saiy  to-mornu  t!;it 
these  land  laws  are  tx^liig  executed  in  an  undesirable  way  :  that 
jn>ople  are  a<»ptlring  titles  In  a  way  whl«-h  Is  not  in  a<-c«irdMnce 
with  the  terms  of  the  law:  and  that,  therefore.  In  the  execution 
of  ihe  law  he  will  suspend  the  law. 

Mr.  Hoke  Smith.  Secretary  of  the  Interior.  In  dlscuffplng  this 
mrater.  In  Nineteen  I^tnd  l)rcisl«»ns,  page  ST.  said: 

The  prnctlc««  of  issuinc  «'T.e«itive  orders  for  th**  withdrawal  of  public 
landM  from  sule  or  otlier  diMKwal  lecnuse  they  were  or  tnlght  lie  neede<i 
for  inil'lb-  purposes  or  to  e^e<tuate  grants  has  tindonliti-dly  existed  for 
innriv  vean-  stnd  Krown  with  it.«  use.  Hut  the  origin  of  this  asserted 
power  on  the  part  of  the  Kxecutive  is  inrolved  In  obscurity. 

It  Is,  Mr.  Pn^sident,  to  some  extent  Involved  In  obscurity,  for 
the  r<:ison  that  tliose  wlio  have  undertaken  to  defend  or  criticise 
the  |s)wer  lutve  not  g»»ne  to  the  trotible  of  going  back  Into  the 
liisHTv  of  the  statutes  by  which  the  |X)wer  was  first  establishetl. 
But  r maintain  that  this  power  did  not  begin  in  that  obscurity 
whieh  luipllw  the  want  of  leslslatlve  action  to  Initiate  it.  I 
Vui  \v  that  ns  »>:irly  as  1  find  any  withdrnwal  of  public  lands  I 
liiid  soiiM'wliere  within  tlie  statutes,  either  conspicnonsly  or  more 
or  less  obscure,  the  authority  uix)n  the  part  of  the  Presideut 
to  ucU 


Take,  for  instance,  the  case  of  Wilcox,  cited  In  Thirteenth^ 
Peters,  which  is  often  citetl  as  authority  for  this  proposition. 
We  find  when  we  trace  liack  to  its  source  the  authority  for  the 
reservation  in  that  ca«»  that  it  was  fonnded  ui»on  a  sjHMific  act 
of  Congress.  I  have  not  been  able  to  flntl  u  divlsitni  where  there 
was  not  legislative  action.  It  is  true  it  was  lud  always  e:<sy 
to  connect  the  act  of  the  President,  with  the  Bi>e«*lfic  stjitute  In  . 
hand  without  some  investigation,  but  Investigation  wonld  leiul 
to  the  ultimate  conclusion  that  the  authority  existed  8<iinewhere 
in  the  law.  Of  course  one  may  be  In  err<»r  ab«»ut  a  matter  cover- 
ing so  long  a  period  of  tin»e.  but  I  assert,  with  great  eonfid»'nce 
in  the  correctness  of  my  jiosltlon.  that  the  Executive  lias  never 
undertsken  to  withdraw  public  lands  for  any  puri>ose  without 
authority  from  Congress  to  do  so,  until  within  the  last  five  or 
six  years: 

But  the  orieln  of  this  asserteil  pe\rer  on  the  part  of  the  Exoeutlve 
Is  Involv^-d  la  ult.scnrity.  lu  view  of  the  provision  in  article  4  of  the 
Constitution  conf<'rring  upon  Congrefis  oxtUishc  "power  to  dispose  of 
and  mak<'  all  n»><'dful  rules  and  re-.-iilnthms  respiytini:  the  territory  or 
other  property  belonzing  to  tl»e  T'nli«»d  States,"  It  would  seem  tnore 
ought  lu  be  some  It-irislation  wblrb  eithi-r  by  expression  or  clear  Im- 
plication conf'Ts  uj)on  the  Kxecutive  so  liu|>ortant  a  power  as  that  of 
withholding  puWlc  lands  from  the  o|>eration  of  the  laws  relatlnc  to 
their  disposal  whenfvrr  in  the  discretion  of  Hh>  Ex-cutlve  It  Is  thought 
proper  to  do  i*o---a  dUiMtsal.  be  it  rerueuibered,  expreivly  reserved  by 
the  Constitution  to  Congress  Itself.  •  •  •  So  great  Is  the  imwer 
claimed,  so  farreachtnc  and  dansrfrrus  may  be  the  results  of  Its  ex- 
ercise that  if  the  matter  wi-re  submit  tivl  to  me  as  «n  original  projxwl- 
tiun  I  du  not  think  I  would  lie  warranltKl  in  ordering  such  a  with- 
drawal In  the  alvsence  of  lc;;islati<,ii  and  entirely  ui>ou  a  supposed 
power  Inherent  In  the  Secretary  of  the  Interior. 

Mr.  I^imar  says  .nwiin  in  a  tleeisiou  ^G  L.  D..  p.  S4)  while  he 
w.as  SetTetary  of  the  Interior: 

Were  I  ealbnl  u|M>n  to  treat  ns  an  original   pro|>ositlon   the  question 

ns  to  tlif  leual  authority  of  the  Sci-rctary  to  wlilulraw  from  the  opera- 
tion of  the  settlement  laws  lands  within  the  indemnity  limits  of  said  grant, 
I  should  at  least  have  such  doubts  of  the  existence  of  any  such  authority 
us  to  restrain  me  of  Its  exerci.se. 

Mr.  P-resldent,  these  dfvlsions  were  all  rendered  In  "Instances 
where  there  was  a  serious  ct>ntentlon  to  the  effect  that  the  Im- 
plied power  to  witlMlraw  was  to  l»e  found  In  the  statute.  No- 
where do  they  contend  or  Intimate  that  tliere  Is  that  authority 
existing  without  s«>me  Implicaliou  of  Its  existence  being  found 
somewhere  in  the  statute. 

I  now  call  the  attention  of  the  Senate  to  the  decision  In  the 
case  of  Hewitt  r.  Schultz  ( isfi  U.  S.,  139).  I  direct  the  Senate's 
attention  tt»  the  fact  that  this  case  of  Hewitt  v.  Schultz,  as  n^ 
porteil  In  the  Supreme  Cotirt's  divisions.  Is  a  reversal  of  the 
case  of  Hewitt  r.  S<-hultz.  which  Is  so  often  cited  as  authority 
for  the  p<»wer  of  the  Presideut  to  withdraw  public  lands. 

The  supreme  court  of  North  Iiakota.  In  the  case  of  Hewitt  v. 
Schultz.  held  tbat  that  jsiwer  did  exist  In  the  Pn^ldent.  but 
the  case  went  to  the  Supreme  Court  of  the  T'nite«l  States,  and 
the  Supreme  Cotirt  of  the  L'nite«l  States  reverse<l  the  decJHlon  of 
the  N«»rth  r)akota  supreme  c«)urt.  Notwithstanding  this,  the 
opinion  of  the  state  c<»urt  continues  to  l»e  clttnl  In  8upj»f»rt  of 
that  authority.  1  will  only  read  enough  of  the  decision  to  show 
the  points  de«-lde«l : 

The  land  in  dispute,  the  finding  of  facts  states,  was  coterminous  with 
such  line  of  definite  lo-atlon,  was  more  than  4o  but  witliin  r>(t  mil<*s  of 
Hiicii  line:  that  is.  w.ns  withiu  the  indemnity  limits,  and  was  at  the  date 
of  such  location  publie  lauds  to  which  the  Inited  .States  had  full  title, 
not  ret<erved.  s*tld.  irranted.  or  otherwise  appropriated,  fr«»e  from  pre- 
emption or  other  claims  or  rights,  and  nonmineral  in  chamcter. 

It  may  lie  here  olis'Tved  that  the  controlling  question  in  this  case  la 
whether"  It  was  coiiipetent  for  the  S<'eretary  of  the  Interior,  uiion  re- 
celvin;:  and  approvin-.:  the  man  of  the  dehnite  location  of  the  road,  to 
make  tlie  alwve  order  of  witndrawal  in  resiw'ct  of  the  odd-numbered 
M'ctions  of  land  wittiin  the  indemnity  limits:  that  is,  of  lanthi  lietween 
the  4(t-mile  and  .'.<•  mile  limits.  This  question  will  be  adverted  to  after 
we  shall  have  state<l  other  facts  material  In  the  case. 

At  page  14o  of  the  opinion  it  is  said : 

Was  It  competent  for  the  Secretary  of  the  Interior,  imtnetllately  upon 
the  seci'ptan<v  of  the  map  of  definite  l^M-ation.  to  include  In  bis  wlt'i- 
drawal  from  sale  or  entrv  lands  within  the  indemnity  limits?  Was  he 
inrrsted  with  any  such  authority  by  the  act  of  July  ?,  lKti4  (l.'i  Stat.. 
:;<15,  c.  217  >V  r>id  t  ongress  intend  by  that  act  to  declare  that  when 
the  r.tllroed  comp:inv  indicatid  its  line  of  deflnlte  locution  the  o(l»1- 
numliered  sections  outside  of  the  40-mlle  limit  and  within  the  .'O  mile 
limit  on  eseh  side  of  such  line,  along  the  whole  of  the  line  thus  lo- 
cated, should  not  be  subject  to  the  pri>emption  and  homestead  laws 
until  It  was  flnnllv  ascertained  whether  the  railroad  company  was  en- 
titled by  reason  of  the  lotss  of  lands  within  the  place  or  granted  limits 
to  go  Into  the  indemnity  limits  in  order  to  obtain  lands  to  m<-''t  such 
loss*  \n  answer  to  these  questions  may  be  found  in  the  a<n  of  July  2. 
IHfii  ns  Interpreted  bv  the  Land  Department  for  many  years  past.  We 
will  now  advert  to  siich  of  the  provisions  of  that  act  as  are  pertinent 
to  the  present  inquiry. 

I  do  not  propose  to  read  more  of  this  authority,  for  the  rettson 
that  the  opinion  prt)ceed.s  now  to  quote  the  language  of  Mr. 
Vilas,  which  I  quoted  a  few  moments  ago.  to  the  effect  that  the 
Secretary  of  the  Interior— who,  at  courwv  Is  the  President.  l>e- 
caiise  whatever  the  Secretary  of  the  Interior  does  Is  wmclu- 
Bively  presumed  to  be  the  act  of  the  Presideut— has  uo  authority 
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to  withdraw  any  lands  other  than  those  which  the  statute  an- 
thorlzeH  him  to  withdraw;  and  that  la  true,  notwithstanding 
the  fact  that  those  lands  may  ultimately  belong  to  the  party  for 
whose  advantage  they  are  sought  to  be  withdrawn.  The  court 
thus  overruled  the  decision  of  the  state  court,  and  held  that  it 
was  not  within  the  iwwer  of  the  Secretary  to  withdraw  those 
lands.  If  the  President  had  this  authority  to  withdraw  public 
lands  In  the  execution  of  any  law.  acc<'rdlng  to  the  interpreta- 
tion whkh  he  might  put  uiK>n  the  execution  of  it,  certainly  it 
would  not  be  necessary  for  the  Supreme  Court  to  look  for  ex- 
press terms  within  the  statute  for  such  authorization,  because 
the  contention  is  that  the  jwwer  is  Inherent,  that  it  exists  with- 
out law  and  against  t>r  over  the  express  provisions  of  law. 

Mr.   JONKS.     Mr.   Tresldeut 

The    rUF:siI)IN(;    OFFICER    (Mr.    Ctbtis    In    the   chair). 
Does  the  Senator  from  Idaho  yield  to  the  Senator  from  Wash- 
"lagton  ? 

I      Mr.  BORA  IT.     I  do. 

'  Mr.  JO.NES.  I  went  over  that  case,  and  also  the  case  in  One 
hundred  and  eighty-third  Tulied  States  ReiK>rts,  rather  hur- 
riedly; but  my  recollection  Is  that  neither  in  the  case  to  which 
the  Senator  from  Idaho  has  just  referred  nor  In  the  one  in  One 
hundre«l  and  eighty  third  Inlted  States  did  the  court  expressly 
hold  that  the  President  or  the  Secretary  of  the  Interl<»r  was 
prohibited  from  withdrawing  lands  by  the  terms  of  the  statute 
Itself.  Therefore.  It  seems  to  me  that  neither  one  of  those 
cases — I  do  not  now  rememl)er  in  which  one  that  declaration 
was  made — would  be  In  ix>lnt. 

Mr.  BORAH.  Mr.  President,  does  not  the  Senator  from 
Washington  see  at  once  that.  If  the  President  has  the  power  to 
suspend  any  law,  he  may  suspend  a  prohibitory  law  as  well  as 
a  iiermlsslve  law?  » 

I  Mr.  JONES.  There  is  no  question  al>out  that. 
'  Mr.  BOR.\H.  The  statute  now  provides  tiiat  agricultural 
lands  may  be  entered  by  the  settler  upon  complying  with  the 
terms  of  the  act  of  Congress.  The  President  withtlraws  the 
land  from  entry.  Here  In  this  case  the  statute  provided  that 
th<»se  lands  within  the  Indemnity-land  grant  should  be  oiwn  to 
entry  under  the  preemi>tion  and  homestead  laws.  What  Is  the 
difference  l>etween  the  two  propositions? 

Mr.  JONES.  The  only  point  I  was  making— and  I  want  to 
■ay  to  the  Senator  that  I  am  rather  inclined  to  agree  with  his 
contention,  and  have  been  all  the  time— the  only  point  I  was 
making  was  that  the  Supreme  Court  In  its  decision  expressly 
holds  that  the  statute  itself  expressly  prohiblte<l  the  with- 
drawal, therefore  n'^gatlvlng  any  general  power  that  might  be 
contended  for  of  the  lYesldent.  That  was  the  only  point. 
Mr.  BOR.XH.  The  iK>siti(»n  that  I  take  In  regard  to  that  is 
'  that  it  is  simply  a  question  of  the  extent  of  iK>wer.  For  In- 
stance, if  the  agricultural  land  In  my  State  Is  expressly  thrown 
open  to  entry  by  the  acts  of  Congress,  providing  that  a  citizen 
of  the  Unltrtl  States  being  21  years  of  age  an<l  doing  certain 
things  may  acquire  title  to  that  land,  and  the  President  with- 
drew It.  In  what  respect  would  he  be  exercising  a  iH>wer  diflfer- 
i  eot  fn>m  that  exercLsed  wherein  the  statute  declarwl  the  In- 
demnity lands  open  for  entry?  It  simply  applied  the  general 
homestead  law  to  an  indemnity  grant. 

Mr    srTHKUI^KNI>.     Mr.  President 

The  PUF.SiniNCi  OFFICER.     Does  the  S«iator  from  Idaho 
yield  to  the  Senator  from  Utah? 
Mr.  BORAH.     I  do. 

Mr.  SITIIF^RI^VND.     Mr.  President,  I  quite  agree  with  what 
the   Senator   from   Idaho    [Mr.   Bor.\h1    has  l>een   saying  upon 
this  subject.     K  occurs  t<^  me  the  suggestion  made  l)y  the  Sen- 
i   stor  from  Washington  [Mr.  Joxes]   may  be  settled  by  a  very 
simple  test.     When  Congress  |tasses  a  law  providing  that  cer- 
tain lauds  shall  be  oi>eu  to  settlement,  to  entry,  and  the  execu- 
I    five  piower  withdraws  a  ix»rtlon  of  those  lands  from  settlement, 
'    the  order,  if  efT»H-tive,  is,  in  substance  and  effect,  a  rei>eal  pro 
tanto  of  the  law ;  and  the  repeal  of  the  law  is  as  much  the  ex- 
ercise of  the  lawmaking  function  as  Is  the  making  of  the  law 
I    originally.     So  if  it  is  concealed  that  the  executive  power  has 
this  authority,  we  necessarily  concetle  to  the  executive  power  the 
right  to  make  laws;  In  other  words,  to  exercise  the  legislative 
|M>wer  which  Is  vested  In  Congress,  and  in  Congress  alone. 

Mr.  BOR-VH.  The  Senator  from  Utah  states  the  proiKwitlon 
with  clearness  and  precision. 

Mr.  President,  the  Northern  Pacific  grant,  which  was  t>elng 
construed  In  this  case,  as  interpreted,  provided  nothing  more 
than  that  the  general  land  laws,  the  homestead  laws,  and  pre- 
emption laws  should  extend  to  the  indemnity  lands.  That 
would  be  no  different  than  the  law  which  prevailed  with  ref- 
erence to  entering  lands  outside  of  the  Indemnity  grant,  be- 
rause  in  l)Oth  instances  Congress  provided  that  the  citizen  going 
upon  the  land  and  complying  with  certain  conditions  should  have 


the  right  to  acquire  title  to  it.  In  my  opinion  this  case  would 
have  been  no  different  had  the  Indemnity-grant  clause  not  con- 
tained the  provision  that  the  general  land  laws  should  apply  to 
the  indemnity  grant,  because  without  that  clause  the  general 
laws  would  have  applied  to  It  unquestionably  unless  It  was 
expresslv  reservetl  from  entry. 

Mr.  JONES.     Mr.  President 

The  I»RESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Washington? 

Mr.  BORAH.     I  do. 

Mr.  JONES.  Mr.  President,  as  I  understand  the  position  of 
the  Senator  from  Idaho,  it  is  that  in  the  laws  providing  for  the 
homesteadlng  of  lands,  and  so  forth,  by  the  very  terms  of  the 
law  the  President  Is  prohibited  from  withdrawing  the  lands, 
precisely  as  was  true  In  the  case  Just  cltwl.  While  they  did  not 
in  si>ecmc  terms  pnjhiblt  him  from  withdrawing,  yet  the  court 
construeil  the  language  of  the  act  as  prohibiting  him  from  mak- 
ing a  withdrawal.  I  simply  want  to  bring  the  point  out  clearly 
of  the  effect  of  that  decision.  While  the  court  does  say  that 
the  language  of  the  act  prohibits  the  withdrawal,  yet  tie  lan- 
guage of  the  act  Is  no  bnwider  and  no  more  s|>eclfic  than  Is  the 
language  of  the  law  providing  for  the  disposition  of  the  public 
domain  by  homestead,  preemption,  and  so  forth,  and.  In  other 
words,  that  de«^ision  would  sustain  the  contention  that  these 
laws  really  prohibit  the  President  from  exercising  the  i)ower  of 
withdrawal,  because,  as  has  been  said,  it  would  be  a  su.siK'usion 
of  the  law. 

Mr.  BORAH.  Mr.  President,  the  prohibition  of  which  the 
Senator  from  Washington  8i>eak8  was  not  found  in  prohibitory 
language. 

Mr.  JONES.    No;  but  the  court 

Mr.  Bt»RAH.  The  prohibition  which  the  court  speaks  of  la 
found  to  ex'st  by  reason  of  the  fact  that  Congress  8ai<l  that 
this  land  should  be  oi>en  to  entry.  The  terms  of  the  grant  do 
not  say  that  the  I'resldent  shall  not  withdraw  this  laiul.  No 
such  terms  as  those  were  found  In  the  act.  It  simply  provided 
that  those  lands  should  be  open  to  entry  under  the  homestead 
and  preemption  laws.  That  Is  no  different  language  from  that 
I  which  covers  all  the  land  which  is  subject  to  entry  under  those 

land  laws. 

I      Mr.  J0NF:S.     That  is  the  i>oint  I  was  trying  to  bring  out 

i  definitely  with  reference  to  it.  that  this  decision  does,  in  effect, 

sustain  the  contention  that  the  President,  by  the  language  of 

the  preemption  and  homestead  law,  and  so  forth,  is  really  pro- 

I  hibited   from  exercising  that  power. 

I  Mr.  BORAH.  I  think  that  Is  a  correct  interpretation  of  It; 
In  other  words,  whenever  Congress  says  that  a  certain  class  of 
1  lands  shall  l*e  ojien  to  entry,  that  language  may  be  very  prop- 
erly Interpreted  as  a  prohibition  against  withdrawing  them  from 
entry,  bei-ause  Congress  has  declared  they  shall  be  sul)ject  to 
entry. 

I  call  attention  to  one  other  authority,  the  case  of  the  South- 
em  Pacific  r.  Bell  n<«  U.  S..  Vur>).  I  will  only  read  from  the  syl- 
labus of  this  case,  l)ecause  It  follows  the  case  I  have  just  cited : 

The  Secretary  of  the  Interior  had  no  authority,  upon  the  flllnj;  of  a 
plat  In  the  olTlce  of  the  Connninstoner  of  the  <teneral  Xjitn\  MfTin',  to 
withdraw  lands  lying  within  the  Indemnity  limit.*  of  the  Rnuit  from 
Bale  or  preemption  :  and  a  patent  Usueil  to  a  settlor  under  the  land  laws, 
prior  to  the  selection  made  by  the  railroad  company,  of  the  land  In  dis- 
pute as  lien  lands,  was  held  to  he  valid.  nntwithstandiuK  the  hinds  lay 
within  the  40-mlle  strip  ordered  by  the  act  to  be  surveyed,  after  the 
general  route  of  the  road  has  been  fixed. 

Then  they  cite  the  case  of  Hewitt  v.  Schultz  in  supi)ort  of  the 
present  holding. 

I  will  read  section  G  of  the  Pacific  land-grant  act,  as  it  brings 
into  relief  the  suggestion  made  by  the  Senator  from  Washing- 
ton  [Mr.  Jones], 

8cc.  «.  And  be  it  further  enacted.  That  the  President  of  the  I'nited 
States  «hall  c:iu<«e  the  lands  to  be  surveyed  for  40  miles  In  width  on 
iKith  sides  of  the  entire  line  of  said  road  after  tli«-  Kt-niMal  route  shall 
\tf  flxod,  and  as  fast  as  may  be  re<iuired  by  the  construction  of  said 
railroad ;  and  the  odd  sections  of  land  hereby  Kranted  shall  not  be 
llablf  to  sale  or  entry  or  preemption  l>efore  or  after  they  are  surveyed, 
except  by  said  company,  as  providod  In  this  act  :  but  the  provisions  of 
the  act  of  September.  1S41.  grantinK  preemption  rights,  and  the  acta 
amendatorv  thereof,  and  the  act  entitled  ".\n  act  to  secure  homesteada 
to  actual  settlers  on  the  public  domain."  anproved  May  'JO,  1h«;-_>.  shall 
be.  and  the  same  are  h>reby,  extended  to  all  oth*  r  lands  on  the  line  of 
said  road  when  surveyed,  excepting  those  thereby  granted  to  said 
company. 

It  win  be  observed  that  this  act  simply  extended  the  home- 
stead laws  to  that  grant.  It  perhaps  was  not  necessary,  and 
only  as  a  matter  of  abundant  precaution,  i>erhaps,  was  it  done. 

In  One  hundred  and  twenty-second  Federal  Rei»orter,  page  703, 

the  court  says : 

The  truth  1«,  howerer,  that  the  President  or  a  head  of  a  department 
of  the  (Jovemment  can  not  reserve  any  public  lands  from  salo  except 
when  authorixed  by  some  treaty,  law,  or  authorization  by  Congreaik 
(United  SUtea  v.  Biendower,  122  Fed..  703.) 
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This  l9  one  of  the  authorities  which  are  cited  in  support  o* 
the  ptiwer  of  the  President  to  withdraw  public  lands  without 
eoogresslonal  authority.  Before  I  refer  to  any  more  cases,  I 
want  to  put  Into  the  Recobo,  In  order  that  I  may  be  eminently 
fair  In  regjird  to  this  matter,  the  cases  which  have  been  cited 
In  support  of  the  power  of  the  President  to  withdraw  public 
lands  without  c<ingressional  authority.  The  following  are  some 
of  tiie  cases:  Grisar  r.  McDowell  (6  Wall.,  3t« )  :  Wilcox  v. 
Jackson  (13  Pet.  408)  ;  Walcott  r.  Des  Moines  Company  (5 
Wall.,  C81)  ;  Ilamblln  t;.  Lands  Company  (147  U.  S.,  531)  ; 
Northern  Pacific  Railway  v.  Mnsser-Sauntry  Company  (IGS 
U.  S.,  607)  :  Spencer  r.  McDougal  (159  U.  S.,  62)  ;  United  SUtes 
«.  Payne  (8  Fed.  Rep.,  883)  ;  United  States  v.  Tlchenor  (12 
Fed.  Rep.,  415) ;  Northern  Lumber  Company  r.  O'Brien  (139 
Fed  Rep.,  614);  Russian  Packing  Company  v.  United  States 
(3!>  C:t.  Cls.,  460)  ;  United  States  r.  Blandauer  (122  Fed.  Rep., 
703)— that  Is  the  authority  from  which  I  have  Just  quoted; 
Florida  Town  Improvement  Company  r.  Blgalsky  (33  So.  Rep., 
450)  ;  O'Connor  v.  Gertgens  (SO  N.  W.,  866)  ;  Hewitt  v.  Schultz 
(76  N.  W.,  230).  That  was  a  case  which  was  afterwards  re- 
Tersed  by  the  Supreme  Court,  and  to  which  I  have  called  atten- 
tion. I  am  quoting  from  the  report  of  the  Secretary  of  the 
Interior  of  1908,  page  13. 

Mr.  SHIVELY.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Indiana? 
.Mr.  P.ORAH.     I  do. 

Mr.  SHIVELY.  Mr.  President,  I  think  back  in  the  year  18S7 
there  was  a  little  occurrence  that  teuda  to  Illustrate  what  the 
Senator  from  Idaho  has  been  so  well  showing.  There  were  a 
^great  many  charges  flying  about  at  that  time  in  reference  to 
frauil  in  the  land  offices  of  the  country.  The  then  Commis- 
blm«r  of  the  General  Land  Office  Issued  a  general  order  sus- 
pending the  issue  of  patents  all  over  the  country.  It  met 
with  some  approval  at  the  time,  but  it  was  very  soon  discovered 
that  under  that  system  the  little  finger  of  the  Commissioner  of 
the  General  Land  Office  was  stronger  than  the  loins  of  the  law, 
and  the  then  commissioner  was  soon  thereafter  separated  from 
Ids  office. 

Mr.  BOR.VII.     I  remember  that,  as  do  others  who  lived  in 
the  West. 

Mr.  JOXES.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yieltt  to  the  Senator  from  Washington? 
Mr.  BOR.\H.     I  yield. 

Mr.  JONES.  There  is  another  case  that  seems  to  be  relied 
on  l)y  those  who  contend  that  the  President  has  the  power  to 
withdraw  jHibllc  lands  from  entry  which  Is  not  cited  in  the 
list  read  by  the  Senator,  the  ease  of  Gibson  v.  Anderson  (65 
U.  S.  Court  of  Appeals  Reports  K  I  do  not  know  whether  or 
not  the  Senator  has  examine<l  that  case. 
Mr.  BORAH.  I  do  not  recall  it  at  present. 
Mr.  JONES.  It  Is  a  case  arising  in  my  own  State.  It  seems 
that  in  1881  the  President  by  exe<utive  order  set  aside  certain 
lauds  in  the  public  domain  for  au  Indian  reservation  known  as 
the  Spokane  ImlLan  Reservation.  Under  the  Rerised  Statutes, 
section  2.319 — and  I  think  I  shall  read  that  so  as  to  put  it  in 
the  Rfcoito,  and  I  call  the  Seiuitur's  attention  to  its  brt*ad  lan- 
guage— it  was  provided: 

Skc.  1:319.  AU  valmihie  mineral  depnaltn  tn  landa  belonjdnz  f»  the 
Tilted  StatM.  both  surveyed  and  unsurveyerl,  are  hereby  declaiod  to  be 
fr«e  and  open  to  explor:ition  and  ptircha.se,  aud  the  Inuds  in  which 
tker  ape  found  to  occupation  ami  ptirrhasp,  by  citizens  of  the  United 
States  and  those  who  have  dedu red  their  int<'ntion  to  become  such, 
nndor  rej;'.iIatloiia  prescribed  by  luw,  and  according  to  the  local  customs 
«r  rules  of  miners  In  the  several  mining  districts,  so  far  as  the  same  are 
applicable  and  not  incoasiatcnt  with  the  laws  of  the  United  States. 

After  the  proclamation  of  the  President  withdrawing  these 
lands  from  public  entty,  certain  persona  went  onto  the  kinds 
and  sought  to  lf>cate  them  under  the  mineral  laws  of  the  United 
States.  The  matter  gt^t  Into  court.  It  was  contended  by  those 
who  sought  to  enter  the  lands  under  the  mining  laws  that  the 
reservation  of  the  President  was  not  valid  as  against  these  en- 
trymen.    In  the  decision  ths  court  says : 

To  show  that  there  waa  e<iultT  In  the  bill,  the  appellant  advances 
the  proposition  that  the  act  of  Conin"es8  embodied  in  section  2319  of 
the  Revised  Statutes  (U.  8.  Comp.  St.  1901,  1424  >,  declaring  all  mln- 
eval  deposits  in  the  public  lands  of  the  United  States  open  to  explora- 
ttan  and  pvrrbaae,  and  the  lands  containing  the  same  to  occupation 
amM  porctaaSk  can  not  he  repealed  or  suspended  by  a  proclamation  of  the 
Frewwient.  B«t  there  is  no  qnestion  here  of  repealing  or  suspending  the 
ofieration  of  an  act  of  Congress.  Th»>  qucHtion  is  whether  the  President 
conld,  bv  proclamation,  reserre  a  portion  of  the  unoccupied  public  lands 
of  the  United  States  for  an  Indian  rsserratloii. 

The  court  went  on  to  hold  that  he  could  do  it  I  do  not  know 
whether  the  Senator  has  made  an  Investigation  snfBcient  to  ssy 
whether  or  not  there  is  specific  authority  conferred  by  statnts 
•pun  the  President  to  withdraw  lands  from  Indian  reservations. 
The  courts  do  not  refer  to  any  such  legislative  authority  in  the 


decision,  but  they  apparently  hold  broadly  that  the  general 
power  of  the  President  to  withdraw  lands  could  b«  exercised  in 
a  case  of  this  kind. 

Mr.  BORAH.  What  is  the  date  of  that  opinion,  may  I  ask 
the  Senator? 

Mr.  JONES.     The  decision  was  made  on  May  3, 19<M. 

Mr.  BORAH-  I  can  not  state  as  to  what  authority  existed 
at  that  particular  time.  There  has  been  plenty  of  statutory 
authority  from  time  to  time,  but  whether  it  availed  at  that 
time  or  not  I  do  not  know,  giving  the  President  power  to  with- 
draw lands  for  Indian  reservations. 

Mr.  JONES.  The  court  does  not  seem  to  refer  to  any  such 
legislative  authority.  They  quote,  however,  from  another  c«se, 
the  case  of  McFadden  v.  Mountain  View  Mining  aud  Millins 
Company  (97  Fed.,  670;  38  C.  C.  A.,  3;>4),  in  which  the  court 

said: 

There  can  be  no  doubt  of  the  power  of  the  President  to  rescrre  those 
lands  of  the  Uaited  States  for  the  use  of  the  Indians — 

And  so  forth. 

Mr.  BORAH.  As  I  have  said,  from  time  to  time  Congress 
has  granted  the  power  to  the  President  to  reserve  lands  for  In- 
dian reservations.     I  would  not  undertake  to  say  that  there 

was  a  statute  authorizing  that 

Mr.  HEYBURN.  Mr.  President,  I  think  I  can  help  out  a 
little  on  that 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  his  colleague? 
Mr.  BORAH.     I  do. 

Mr.  HEYBURN.     In  that  particular  case  there  was  a  treaty 
negotiated  with  those  Indians.     It  came  to  Congress  for  ratifi- 
cation, and  Congress  substituted  an  witlrely  new  arrangement 
Mr.  JONTi:s.     But  the  treaty  was  negotiated  long  after  the 
order  of  withdrawal. 

Mr.  HEYBURN.  No;  the  treaty  was  negotiated  some  years 
before. 

Mr.  JONES.  The  treaty  was  negotiated  in  1887,  and  the  order 
of  withdrawal  was  in  1881,  according  to  the  decision  of  the 
court- 
Mr.  HEYBURN.  The  matter  was  ti«^  up  for  a  long  time. 
The  question  did  not  turn  upon  the  treaty,  but  turned  upon  the 
action  of  Congress.  The  case  was  reviewed  by  Judge  Hanford 
in  a  case  that  I  argued  before  him— In  fact  I  think  I  was  the 
attorney  in  the  case  just  cited  by  the  Senator — and  the  matter 
was  thoroughly  gone  into.  The  court  decided  that  the  title 
rested  upon  the  act  of  Congress  and  not  upon  the  withdrawal 
or  the  proceedings  of  the  President. 

Mr.  JONTIS.  I  called  attention  to  the  ease  in  order  to  get 
the  distinguishing  features  of  it  if  p<^sslble.  I  desire  to  say 
that  the  decision  of  the  court  of  appeals  does  not  refer  to  any 
proposition  like  that  suggested  by  the  Senator  from  Idaho. 

Mr.  BORAH.  Mr.  President  the  case  of  United  States  v. 
Tichnor  (12  Fed.,  415)  is  another  one  of  the  authorities  cited 
in  the  report  of  the  Secretary  of  the  Interior,  and  from  that 
case  I  quote: 

The  power  to  dispose  of  the  pnbllr  lands  Is  granted  to  Congress.  N« 
appropriation  of  them  can  be  made  for  any  purpose  but  by  the  author- 
ity of  Congress. 

That  is  from  the  hinguage  of  Judge  Deady,  one  of  the  ablest 
judges  of  his  day. 

Woolsey  v.  Chapman  (101  U.  S.,  755)  Is  another  case  cited 
and  relied  upon  for  the  authority  contended  for,  and  froin  that 
case  I  quote: 

The  truth  Is  there  can  he  no  reservation  of  public  lands  from  sale 
except  by  reason  of  some  treaty,  law,  or  authorized  act  of  the  executiva 
department  of  the  Government. 

In  the  case  of  Burfennlng  v.  Railway  Company  (163  U.  8., 
319)  it  is  said  : 

The  action  of  the  land  department  can  not  override  the  expressed  win 
of  Congress  or  convey  away  public  lands  in  disregard  or  defiance  thereof. 

In  the  case  of  Parker  v.  Duff  (47  CaL,  561-562),  the  supreme 
court  of  California  said  : 

In  the  exercise  of  its  exclusive  power  under  the  Constitution,  Con- 
rress  has  established  a  l.nnrt  department  for  the  mamti^ement  and  sale 
ot  the  public  lands.  This  department  Is  under  the  Immediate  supervi- 
sion of  the  Commissioner  of  the  General  Laud  Ofllce.  subject  to  the 
supervisory    control   of   the   Secret.iry   of   the    interior.     •     •     •     The 


duties  of  all  these  oflJc-ers  are  prescribed  by  law,  •  •  •  and,  in 
permitting  entries  to  be  mnde  •  •  •  must  look  only  to  tb*  nets  of 
CoMTCSs  and  to  such  regulations.  •  •  •  They  have  no  powers  ex- 
cept bbA  as  are  derived  from  these  sources.  •  •  •  They  are  the 
mere   ereatiuea   of  statutory    law,    from    which   all    their   powers   are 

The  treaty-making  power  can  not  confer  upon  the  land  departmemt 
any  authority,  nor  enjoin  upon  It  any  duty  *  •  •  except  with  tba 
consent  of  Congresa,  which  is  the  source  of  all  Its  powers. 
In  Fifteenth  Peters,  page  420,  the  SuiM-eme  Court  said : 
Had  thia  tract  of  land  been  severed  from  the  public  domain  by  a 
lecal  appropriation  of  it  for  aay  public  purpose.  Fitzgerald  could  have 
■hatred  no  right  to  It  •  •  •  becanac  the  land  would  not  have  beeB 
noject  to  the  preemption  law. 
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Wai  thU  land  m  tppronrlated? 
clarfti 

which  m 


The  preemption  Uw 


that  the  rlRht  of  preemption  ahall  not  extend  to  any  land  re- 
from  »ale  by  act  of  Congn'M  or  by  order  of  the  President  or 
wuiiu  may  haTe  been  appropriated  for  any  purpose  whatever.  " 
No  appropriation  of  public  land  can  be  made  for  any  purpose  bat  by 
authority  of  fonjrress.  Ut  the  third  aectlon  of  the  fourth  article  of 
tlie  <  onMtltutlon  of  the  Inlted  States  power  Is  (clven  to  Congresa  to  ais- 


dent    was    authbrlaed    to    establish    tra.llnR    nouses    ai   sucu    pos.s    a 
places,  on  the   frontiers  or   In  the  Indian  Territory,  on  either  «.r  bt 
sides  of  the   Mississippi   River  as  he  Hhould  di-em   moftjron^ '"'*'"* 
carry  on  trad,  with  the  Indians.   .And  by  the  ac    of  June  14    is  9. 


nuhe  whether  his  arts..  If  they  bad  been  authorlxed  by  law.  would  have 
amounted  to  an  appropriation. 

I  now  read.  Mr.  I'rosldent,  the  opinion  of  a  former  Attorney- 
Oeneral.  our  present  Secretary  of  State.  Mr.  Kno.x,  upon  a  sub- 
Jec-t  dlre«'tly  bearing  upon  the  matter  under  discussion: 

It  U  tnie  that  the  Inlted  8Utes  has  the  absolute  title  to  and  owner 
■hip  of  all  the  public  domain.  Including  the  forest  reservations,  and 
fNiually  tnie  that  this  title  and  ovi,ner«hlp  carry  with  tbem  the  r  )jUt 
of  either  ilBiolute  or  partial  exclusion  from  such  lauils.  and  the  ni.nt 
to  permit  Intrusion  ther.^>n  for  such  pur|M>jMn.  and  u|x>u  such  t.rins  »•* 
the  own.i  mar  pre.,crll.e.  And  I  have  no  doubt  that,  as  Incl.lent  to 
Bucb  owni  r»hli».  Cmcress  has  the  |K>wer.  If  It  so  ch.H.tie.  to  al««oluteiy 
nroblMt  t  e  lutruslon  of  the  put.llc  Into  any  of  the  puMc  lands  or  to 
prohibit  n  for  certain  purposes,  as  for  cultlvatloti.  minlne.  cutting 
timlier.  huntlnir.  flshlnp.  etc.  «uch  right  of  control  and  ex.luslon  Is 
incident  to  ownership  and  is  a  iMirt  of  that  which  the  owner  owns 
with  the  land.  Kut  It  does  not  f..llow  from  this  that  the  ^^.^^  ""etary  of 
the  InferU.r  may  exercise  this  ri»:ht  of  control  which  resides  In  the 
tiovernment  and  mav  l-"  exerclse<l  by  Congress.  The  powers  of  a  hea<l 
of  a  department  ar-  llmit.Hl.  and  nre  to  be  exercised,  generally,  only  for 
the  a..  omplUhment  of  some  end  or  purpose  pre.>.crlU-d  by  •«*.  or  usnge. 
And  It  la  to  I*  U)rne  In  mind  that  this  title  and  ownership  of  the 
rnlte<l  States  are  not  alsohite  for  its  own  t»«nefit.  as  In  the  case  of  a 
nrlvate  Individual,  who  holds  bis  land  and  the  title  thereto  H4.lely  for 
his  own  benefit  and  i.uriKjse.  On  the  contrary,  the  National  «";v*'rn^ 
ment.  while  having  the  aba4>lute  title  to  the  public  lands,  yet  holds  t 
with  the  lands  to  a  great  extent  for  the  ultimate  benefit  of  the  pe«)ple 
In  wavs  prescrne«l  bv  law.  .»...■»  n.„ 

I'Hrilv   at   least   for  this   reason   It  has   never  >>een   the  pr.  icy  of  the 
r.overnment  to  exclude  the  people.  Its  cltliens.  from  the  public  domain 
t»n   the  contrary,  from   the  Winning   It  has  l»^n   the  p.jncy   to  p.'rmit 
free  access  for   any   and   all   purposes   not   violative  of   law.   and   esi)e 
clallT    except   as  otherwise   pryvlde*!   In   special   cases,    for   the   purpose 
of  hunting,  trapping,  and  fishing.     Indee^i.  In  early  times  and  for  naany 
Tears  large  portLns  of  the  great  West  could  not  have    H*n  then  settled 
is  they  were  without  this  permission.     With  the  exception  of  certain  ex 
elusions,    restrictions.    an<f  regulations    applicable    to    certain    specifi.Hl 
l«.rtions  of   the   puMIc   lands   and   waters   this  ^llcy    has  continued   to 
the  uresent  time,  and  although,  as  1  have  said.  Congress  would  bave  the 
power  to  adopt  bv  law  a  pi.llcy  of  al»«»lute  exclusion,  yet  at  this  day 

this  would  be  deeme«l  arbitrary  and  har»h.   ,     _     ^     , ^^„w,„    ,*  •„ 

Hut  while  Congresa  might  exercise  this  incident  of  ownership,  it  Is 
manifest  that  the  Secretary  of  the  Interior  can  not  without  ex..ress 
authorltv  of  law  change  this  long  sett letl  iH>licy  of  the  (.overnment  In 
faVrtr  of'the  neople  bv  rules  ard  rek.nilatlons  forbidding  that  access  to 
the  public  domain  which  this  policy  has  so  long  permitted  or  for  pur- 
Do<«'s  within  that  i>ermisslon  or  not  violative  of  any  law. 

And  It  Is  further  manifest  that,  unless  authorlxed  by  law.  he  can  no 
nnV«^  do  this  with  reference  to  the  forest  reserves  than  with  reference 
S.^ny  other  of  the  public  lands;  for  this  Incident  of  ownership  is 
innllcable  alike  to  all  the  landa  held  by  the  (n-vernment.  and  If  the 
Secretarv  could  exercise  It  as  to  any.  he  could  e<]ually  as  to  all. 

While  the  management  and  control  of  the  public  lands,  except  as 
•therwlse  orovidel  l.v  law.  Is  ommitte.1  to  the  Se<retary  of  the  In 
t*.rlor  this  even  to  the  extent  committed  to  him.  Is  not  absolute,  but 
la  a  tnanau'ement  and  contr.»l  siiN.rdinate  to  and  for  the  purposes  and 
•Vhlects  Intended  as  expressed  by  law  or  settled  usage  or  practice.  He 
U  hut  the  agent  of  the  tJovernment  for  carrying  out  Its  purposes,  and 
the  rules  and  regtilatlons  which  he  makes  can.  by  such  only,  as  have 
relation  to  and  subserve  those  purp<>s«'s.      He  can  not  p<'rmlt  that  which 


T^mtTnK  or  klillng  of  gatne  on  such  reserves.  "  I  do  not  say  that  he  can 
not  do  this  at  all.  only  that  he  can  not  do  It  In  the  exercise  of  that  con^ 
irol  which  belongs  to  the  governmental  ownership  of  the  lands,  and 
that  as  long  a*  to  the  extent  that  Congress  sees  proper  to  continue  Its 


toj^  or  capture  of  game  In  such  rf^erves  be  forbidden 

It  Is  with  regret  that  I  reach  this  conclusion,  as  I  would  be  glad  to 
And  anthorltv  for  the  Intervention  by  the  Secretary  for  the  preserva- 
tion of  what"  Is  left  Of  the  game,  fmm  wanton  or  unnecessary  destruc- 
tion ■  -but  It  would  seem  that  whatever  Is  done  la  that  direction  must 
be  done  by  Conjreaa.  which  alone  has  the  power. 

The  leadinj:  caw.  which  Is  citetl  in  support  of  the  Reneral 
power  of  the  President,  is  the  case  of  Wilcox  v.  McConnel 
(13  Pet..  496>.  I  find  it  heading  the  list  in  all  the  citations, 
and  it  I's  n  case  to  which  the  later  authorities  almost  unl- 
rersttlly  refer.  It  has  been  assumed  In  argument.  It  has  even 
hc«n  assumeil  in  one  Instance  apparently  by  the  Supremo 
(;<^art— that  is,  I  mijrht  say  the  lanRuage  of  the  Supreme  Court 
would  lead  one  to  that  inference — that  this  is  a  case  which  sus- 
tains the  authority  of  the  President  to  act  without  congressional 
authority  or  siieoiflc  authori»ation.  But  I  call  attention  to  a 
iwra graph  from  this  case  which  shows  that  to  exist  which 
exists  in  all  these  cases  when  analyzed — a  sjiecific  authorization 
from  Congress.     I  read  from  the  decision  as  follows: 

As  far  back  as  the  vear  170S.  see  act  of  May  3  of  that  year  (1  U.  8. 
8tat  5541  an  appropriation  was  made  for  the  purpose,  amongst  other 
ttalnsa,  of  eoabllng  the  rresldcnt  of  the  L'nlted  SUtca  to  erect  fortUica- 


tlons  In  snch  plac*  or  places  as  the  P°W«c  wf^tJ  ■ho^Id.  n  hU  oj^^ 
ion.  require.  By  the  act  of  Hist  of  April  18M  CJ  Ibid  402).  the  1  resi- 
dent   was    authorlaed    to    establish  .trading^hoiisesat   sucb^posts  ^nd 

t   to 

he 
waa'aurhorUed'to  er«t  siiTh'fortlficatlons  as  might,  in  his  opinion  b« 
neceasary  for  the  protection  of  the  northern  and  *«^*^'"". '"•""' '*"• 
We  tho'  aee  that  the  e.-itabllshing  trailing  houses  with  the  Indian 
trlbea  a-d  the  erection  of  fortifications  In  the  West,  are  purp.>ses  au- 
thorised by  law;  and  they  were  to  be  established  and  erected  by  tb« 
President. 

What  was  the  fact  in  reference  to  this  matter?  The  Presi- 
dent, under  this  general  authorizjitiou,  had  establislied  the 
military  p<ist  of  Fort  Dearborn,  near  Chicago.  Ix>ng  after- 
wartls  a  settler,  at  a  time  wlien  the  fort  was  not  being  used, 
undertook  to  acquire  title  to  a  part  of  Fort  Dearborn  under  the 
preemption  law.  The  contest  was  iK'tween  the  Government  and 
the  pre«Mnptioner.  It  is  quite  true  that  there  is  lancuage  in 
this  opiui«.n  which  would  lead  one  to  rupim»s«-  that  the  court 
was  sustaining  the  general  authority  of  tlie  Pliecutive  to  act 
in  ft^ard  to  this  matter  and  to  reserve  lands  regardless  ot  the 
legislative  action:  hut  when  we  analyze  the  authority  iiiid  look 
into  the  facts  we  find  the  court  re«urs  back  to  the  spi^  iiic  au- 
thorization of  Congress  to  create  military  reservations  and  forts 
for  the  pur|K)se  of  tnuling  with  the  Indians,  and  the  authority 
is  basiHl  u|ion  that  fact.     In  the  opinion  the  *-<»urt  says: 

The  res«>rvntlon  was  made  In  legal  effect  a  reservation  by  order  of 
the  I'resident  within  the  terms  of  the  act  of  Conjiress. 

Again  it  says  in  the  course  of  its  reast>ning : 

When  the  act  of  1S.H0  was  passed  Congress  must  liave  known  of  the 
anthorlty  which  had  by  former  laws  been  given  to  the  President  to 
establish  trading  houses  and  military  posts. 

Hy  no   possible  construction  can   this  authority  be  cited  In. 
support  of  the  authority  of  the  President  to  withdraw   lands 
without  legislation. 

In  the  case  of  Grisar  r.  McDowell  (6  Wall.,  303)  is  another 
citation  which  is  quoted  In  supjxirt  of  this  contentiou,  and  this 
atithority  refers  back  to  the  decision  In  the  Wilcox  case,  to 
which  I  have  Ju.st  referrwl.  This  is  the  one  decision  in  which 
will  be  found  language  apparently  sustaining  the  iK)sitlon  ad- 
verse to  the  contention  which  I  am  here  making,  and  I  will 
read  it : 

On  the  other  hand.  If  the  lands  were  at  the  time  a  part  of  the  public 
domain,  as  they  must  l)e  considered  to  be.  because  they  have  b<>en  ex- 
cluded from  the  lands  confirmed  to  the  city  In  satisfaction  of  the  daim. 
it  is  of  no  consii|ui'jce  to  the  plaintiff  whether  or  not  the  i'resident 
possessed  sufficient  authority  to  mMke  the  reservations  In  questbtn.  It 
Is  enoiii;li  that  the  title  had  not  passed  to  the  plaintiff,  but  remained 
in  the  United  States. 

Here  is  the  language  so  often  referre<l  to : 

But.  further  than  this,  from  an  early  period  In  the  history  of  the 
Oovemment  It  has  b.-en  the  practice  of  the  President  to  order  from 
time  to  time,  as  the  exigeacles  of  the  public  service  re<iulred.  parcels 
of  land  lK>longlng  to  the  Inlted  States  to  be  reserved  from  sale  and  set 
apart  for  public  uto'S. 

That  is  assumed  to  authorize  action  without  legislative  au- 
thority, and  yet  in  this  case  we  tind  that  that  which  was  cre- 
ated was  a  military  reserve:  that  there  was  ujton  the  statute 
books  at  that  time  an  authorization  to  the  Pres^ldent  to  create 
military  reserves;  and  therefore  we  must  construe  the  language 
iu  connection  with  the  actual  facts,  as  they  existed.  So  con- 
struing it,  we  find  that  this  authority  is  bas.-d  upon  legislative 
action,  as  was  the  case  of  Wilcox,  iu  Thirte»>nth  Peters. 

Another  one  of  the  citations  to  which  reference  is  often  made 
is  that  of  the  Russian  Comiuuiy  r.  The  Inited  States,  Thirty- 
ninth  Court  of  Claims,  page  4»?0.  The  claimant  in  this  case 
sought  comi>ensation  for  certain  improvenients  placetl  uixm  an 
island  in  Alaska,  (XTupied  by  it,  as  the  c«Mirt  found,  without 
right  and  as  a  tresptisser.  Claimant  sought  to  purchase,  but 
was  denied  the  privilege,  because  the  islami  had  been  rewrved 
after  the  passage  of  the  act  of  ISUl,  authorizing  the  establish- 
ment of  forest  reservations. 

It  is  true,  that  in  this  case  the  court  sustainetl  the  right  of 
withdrawal  of  the  President,  and  held  that  the  inirties  were 
trespassers,  but  this  prcnlamation  was  issued  by  one  of  the 
greatest  lawyers  who  .has  ever  l)eeu  President  of  the  I'nited 
Stat«>s,  Mr.  llarris«in.  I  will  road  the  proclamation  upon  which 
he  assumed  the  right  to  withdraw : 

And  whereas  the  public  lands  In  the  Territory  of  .\laBka  known  as 
Afognak  Island  are  in  part  covered  with  timber,  and  are  rp<inired  for 
public  purposes,  in  order  that  salmon  fisheries  in  the  waters  of  the 
island,  and  salmon  and  other  fish  and  sea  animals,  and  other  animals 
and  birds,  and  the  timber,  undergrowth,  grass,  moss,  and  other  growth 
In.  on.  and  about  said  Island  may  be  protected  and  preserved  unim- 
paired, and  It  appears  that  the  public  good  would  l>e  promoted  byset- 
ting  apart  and  reserving  said  lands  as  a  public  reservation.      •      •      • 

Now.  therefore.  I.  I:<'n.iatnin  Harris. in.  I'resiibnt  of  the  United  States, 
by  virtue  of  the  powar  Iu  me  vested  by  sections  l.*4  and  14  of  the  afore- 
said act  of  Congress,  and  by  otlier  laws  of  the  I'nited  States,  do  re- 
serve and  do  hereby  make  known  and  proclaim  that  there  la  hereby 
reserved  from  occupation  and  sale,  and  set  apart  as  a  nubile  n-serva- 
tlon.    including    use    for    flsh-culture    stations,    said    Afognak    Island, 


The  court  said: 

When  the  claimant  entered  upon  the  lands  and  erected  thet^n  build- 
ings for  the  purpose  of  conducting  its  business  it  did  so  without  ine 
authority  or  license  of  the  United  States— none  being  given  by  the  act 
of  1«84     and  was  therefore  a  trespasser.     •     •     • 

The  claimant   was  entitled  to  purchase   not  exceeding   100  acres  or 

such  land  at  12.60  per  acre.  ^,   ,,  ^  „»   *  *i*i  a  ♦«  k«»« 

But  was  the  claimant,  as  against  the  United  States,  entitled  to  have 
the  survey  approved  by  the  commissioner  and  a  patent  Issued  vesting 
in  it  the  title  to  said  lands  after  the  President  In  the  exercise  of  his 
power,  had  Issued  his  proclamation  declaring  the  whole  of  the  «'»nd 
upon  which  the  land  was  situated  reserved  for  public  purpose?  (t-rl- 
sar  V  Mcltowell.  G  Wall..  3M ;  United  States  y.  J'ayne., 8  1-ed  Rep., 
8.1.1-^888 :  and  Wolcott  v.  Des  Moines  Co ,  6  Wall.,  681.)      •     *     ' 

True  the  right  to  purchase  not  exceeding  V<t*  acres  of  land  was  given 
to  the  claimant  by  the  act  of  1801  on  the  condition,  among  others,  that 
It  was  In  the  possession  of  and  occupying  such  lands  for  the  purpose  of 
trade  or  manufactures,  but  such  right  can  not  Iw  construed  as  depriving 
the  Government  of  Its  sui»erlor  right  to  withdraw  such  lands  from  sale 
and  to  s.-t  them  apart  for  public  purposes  prior  to  the  Issuance  of  a 
patent  therefor. 

Mr.  Preshlent,  I  am  not  going  to  refer  to  all  the  cases  which 
have  been  cited  in  sni>ix»rt  of  this  contention.  I  will  content 
myself  by  saying  that,  with  the  exception  of  the  authority  cited 
by  the  Senator  fn»m  Washington  (Mr.  JonesI.  I  have  made  close 
examination  of  them  all,  and  I  do  not  hesitate  to  say  that  no 
authority  has  been  cited  or.  In  my  judgment,  will  be  cited  which 
sustains  the  authority  of  the  President  to  act  uinm  any  other 
occasion  or  authority  than  expressly  or  impliedly  given  by  an 
act  of  Congress. 

I  think  that  those  who  have  examined  the  authorities  have 
been  misled  by  a  contention  which  has  been  made  many  times 
upon  the  inirt  of  those  who  were  contending  against  the  power 
of  the  President  to  withdraw,  to  the  effect  that  the  act  of  Con- 
gress must  of  Its  own  terms  withdraw  or  reserve  the  laud;  that 
the  President  could  not  be  authorize*!  to  withdraw  it. 

The  court  has  taken  the  i»o8ition  that  the  President  of  course 
couhl  act  when  authorized  to  act.  but  the  contention  was  made 
that  the  power  l>eing  given  to  Congress  to  deal  with  the  public 
lands.  Congress  Itself  must  make  the  siiecitic  reservation. 
Therefore  language  used  in  the  de<isions  to  the  effect  that  the 
President  undoul»te<lly  has  the  power  when  authorized,  has  In 
wmie  instances  lieen  use<^l  In  such  a  way  as  to  lead  to  the  bcUet 
that  the  President  had  the  authority,  whether  authorized  or  not. 
Mr.  I^resIdent,  the  Senator  from  Georgia  [Mr.  Bacon]  called 
for  some  language  a  while  ago,  which  I  will  now.  In  the  course 
of  my  argtiment,  refer  to,  which  I  think  warrants  the  sugges- 
tion I  made: 

Tho  public  domain  has  been  placed  by  Congress  under  the  Interior 
Denartinent.  and  ample  authority  is  vested  In  the  Chief  Executive  and 
the  Secretary  of  the  department  to  take  such  action  as  Is  neces.sary  t" 
care  for  the  public  domain.  I»urlng  many  years  the  Kxecutlve  has.  In 
the  exercise  of  this  general  authority,  wltlidrawn  at  different  times 
and  for  various  purposes  areas  of  the  public  domain  and  for  the  time 
belne  orevented   those  areas  from   being  entered   for  private  use. 

Full  power  under  the  Constitution  was  vested  In  the  executive  branch 
of  the  (lovernmenf.  and  the  extent  to  which  that  power  may  he  exer- 
eiseil  Is  aoverned  wholly  bv  the  discretion  of  the  Executive,  unless  any 
s|K>clflc  act  has  been  prohibited  either  by  the  Constitution  or  by  legia- 
latlon. 

I  will  ask  the  Senator  to  state  who  Is  the 


Mr.  BACON. 

author  of  that. 

Mr.  BORAH. 

of   the    Interior 


That  Is  found  In  the  report  of  the  Secretary 
for   llXiS.     Inevitably    that    was    the   i>o8ition 
which  they  must  finally  find  themselves  o<'cupyiiig. 

This  statement.  In  my  Judgment,  was  made  without  due  re- 
flet tion  and  upon  more  mature  reflection  a  different  conclusion 
would  be  reach»?d.  It  Is  at  war  with  every  principle  upon 
which  the  federal  structure  Is  based— that  of  delegatetl  and  lim- 
ited power.  It  finds  no  counterpart  In  any  decision  of  any 
court,  in  any  debate  in  Congress,  or  In  any  previous  declara- 
tion of  a  department  of  the  Government,  so  far  as  I  nave  been 

able  to  find.  ...... 

The  fact  Is  that  the  very  opi>osite  of  what  the  Secretary 
states  is  true.  The  President,  instead  of  possessing  all  power 
except  that  which  Is  prohibited  by  the  Constitution  or  author- 
ized by  legislation,  jsissesses  no  power  except  that  which  Is 
given  by  the  Constitution  or  by  legislation.  If  the  Executive 
does  not  find  within  the  terms  of  the  Constitution,  under  the 
rule  of  express  or  implied  authority  or  under  some  act  of  Con- 
gress the  authority  to  act,  he  can  not  act.  That  Is  one  of  the 
plainest,  simplest,  and  most  seldom  disputed  of  all  constitu- 
tional priu<  iples.  Any  other  principle  would  make  this  a  Gov- 
eniment  of  men  and  not  of  law.  While  we  would  have  the 
outward  semblance  of  a  representative  form  of  government,  we 
would  have,  In  fact,  the  will  or  discretion  of  an  Individual.  As 
I  said  a  few  moments  ago.  If  the  President  of  the  United  States 
mav  suspend  the  public-land  laws.  If  he  has  such  authority  as 
enables  him  to  a(t  at  all  times  until  he  is  prohibited,  we  would 
have  to  put  Into  every  act  of  Congress,  with  reference  to  the 
public  revenue  and  everything  else,  a  prohibition  against  the 
President  susi>oniliig  an  act  until  we  got  ready  to  have  it  re- 


pealed. If  he  can  suspend  the  law  and  prohibit  a  man  from 
acquiring  a  title  uix)n  the  public  domain  because  the  land  laws, 
in  his  Judgment,  are  l>elng  unfaithfully  executed,  there  Is  no 
reason  why,  when  the  frauds  of  the  sugar  trust  were  exposed 
In  New  York,  he  should  not  have  8U8i)eude*l  the  public-revenue 
law  until  he  found  out  what  the  truth  was  In  that  Instance. 

With  the  risk  of  trespassing  a  little  longer  on  the  patience  of 
the  Senate,  I  want  to  call  attentloa  to  some  general  citations 
upon  this  subject 

Mr.  Pomeroy,  in  his  work  on  Constitutional  Law,  volume  1, 
page  442,  says: 

No  one  would  contend  that  the  President  may  refuse  to  execute  the 
statute  on  the  ground  that.  In  his  opinion.  It  Is  Inexpedient  or  Impolitic. 
This  would  l>e  to  give  him  the  disi>eu8lng  power  which  was  so  long 
claimed  bv  the  British  Crown  and  so  vigorously  resisted  by  the  Eng- 
lish people.  The  legislative  function  Is  given  to  Congress,  and  If  the 
statute  l>e  within  the  grants  of  the  Constitution,  and  be  passed  accord- 
ing to  the  forms  required  by  that  Constitution,  the  Presld.nt.  sslde 
from  his  power  to  accord  or  withhold  his  consent,  has  no  responsibility 
for  or  control  over  Its  mere  policy  or  ex|>odlency.  Every  writer  on  the 
public  law  and  every  practical  sUtesman  will  concede  the  correctness 
of  this  position. 

Mr.  Justice  Brewer,  In  a  noted  case  (Cotting  r.  Kansas  City 
Stock  Yards)— and  this  Ls  a  most  wise  statement,  although  it 
seems  trite  In  the  seu.«e  that  It  ought  to  be  acceded  to  by  every- 
one— said : 

It  has  been  wisely  and  aptly  said  that  this  is  a  government  of  law 
and  not  of  men;  tbat  there  is  no  arbitrary  power  located  In  aiiy  Indi- 
vidual or  body  of  individuals,  but  that  all  In  authority  are  guided  and 
limited  by  those  provisions  which  the  people  have  through  the  organic 
law  declared  shall  be  the  measure  and  scope  of  all  control  exercised 
over  them. 

Mr.  Justice  Wilson  In  his  Lectures  shortly  after  the  adoption 
of  the  Constitution  said: 

He  (the  President)  is  to  take  care  that  the  laws  are  faithfully  exe- 
cuted •  •  •  •  In  the  Saxon  government  the  power  of  the  niTBt 
executive  magistrate  was  also  twofold.  •  •  •  The  person  at  the 
head  of  the  executive  department  had  authority,  not  to  make  or  alter 
or  dispense  with  the  laws,  but  to  execute  and  act  the  laws  which  were 
established :  and  against  this  jwwer  there  was  nonrlslng  up.  so  long 
as  It  gadded  not  like  an  unfeathered  arrow  at  random.  On  the  whole, 
he  was  no  other  than  a  prlmum  mobile  set  In  a  regular  motion  by  lawa 
which  were  established  by  the  whole  body  of  the  nation. 

I  quote  from  the  case  of  Kendall  v.  The  United  States  (12 
Pot.,  609).    The  court  said: 

We  shall  not.  therefore,  enter  Into  any  particular  examination  of  the 
line  to  be  drawn  lietween  the  powers  of  the  executive  and  Judicial  de- 
partments of  the  t;overnment.  The  theory  of  the  Constitution  undoubt- 
e<llv  is  that  the  great  powers  of  the  Government  are  divided  Into  sepa- 
rate departments:  and  fo  far  as  these  powers  nre  derived  from  the 
Constitution  the  departments  may  be  regarded  as  Independent  of  each 
other.  But  l)evond  that,  all  are  subject  to  regulations  by  law  touching 
the  discharge  of  the  duties  required  to  be  performed.      •      •      • 

It  was  urged  at  the  bar  that  the  Postmaster-tjeneral  was  alone  sul>- 
ject  to  the  direction  and  control  of  the  President  with  respect  to  the 
execution  of  the  duty  Imposed  upon  blm  by  law  ;  and  this  right  of  the 
President  Is  claimed  as  growing  out  of  the  obligation  Imposed  upon  him 
bv  the  Constitution  to  Uke  care  that  the  laws  be  faithfully  executed. 
This  Is  a  doctrine  that  can  not  receive  the  sanction  of  the  court.  It 
would  be  vesting  In  the  President  a  dlsp^-nslng  power  which  has  no 
countenance  for  its  support  in  any  part  of  the  Constitution  and  is 
asserting  a  principle  which,  if  carried  out  In  Its  results  to  all  cases 
falling  within  It,  would  be  clothing  the  President  with  a  power  entirely 
to  control  the  legislation  of  Congress  and  paralyze  the  administration 

To  contend  that  the  obligation  Imposed  on  the  President  to  see  the 
laws  falthfullv  executed  Implies  a  power  to  forbid  their  execution  is  a 
novel  construction  of  the  Constltutbin  and  entirely  Inadmissible.  But, 
although  the  argument  necessarily  leads  to  such  a  result,  we  do  not 
perceive  from  the  case  that  any  such  power  has  been  claimed  by  the 
President. 

It  Is  a  late  doctrine,  a  new  revelation,  that  the  power  of  the 
President  to  execute  the  laws  implies  the  [Miwer  on  the  part  of 
the  President  to  suspend  the  oiieratlon  of  the  law.  Whatever 
the  policy  may  be,  whether  satisfactory  to  the  PIxecutive  or 
not,  the  law  must  be  executed  in  ac<ordance  with  the  terms 
in  which  it  is  written.  Congress^  having  provided  that  the  set- 
tler upon  the  public  domain  may  secure  title  to  land  upon  com- 
plying with  certain  conditions,  it  is  Just  as  sacred  a  right  to 
the  settler  as  any  right  arising  under  any  law  which  CX»ngres8 
may  enact;  and  if  the  President  may  withdraw  the  agricultural 
lands  from  entry  and  deprive  the  thousands  who  are  flo(?klng 
to  the  public  domain  of  an  opportunity  to  acquire  homes,  tliere 
is  not  a  law  enacted  that  he  may  not  suspend.  Interfere  with  the 
execution  of  justice,  suspend  the  trial  of  causes,  and  review  the 
policy  of  every  law  enacted  by  Congress. 

In  the  Federal  cases.  No.  8673,  It  Is  said: 

The  power  of  the  President  Is  executive  power — a  power  to  execute 
the  laws,  but  not  to  suspend  them.  The  latter  is  a  legislative  function, 
and  so  far  as  It  exists,  Vlongs  naturally  and  by  force  of  the  Constitu- 
tion  exclusively    to   Congress. 

Mr.  Webster,  In  the  famous  debate  which  took  place  In  1832, 

said : 

The  President  Is  as  much  bound  by  the  laws  as  any  private  citlsen, 
and  can  no  more  contest  its  validity  than  any  private  cMwn  ««  may 
refuse  to  obey  the  law.  and  so  may  a  private  cit  zen  :  but  b<>»h  do  It  at 
their  own  peril  and  neither  of  them  can  settle  the  question  of  its 
validity      •     •     •     Hitherto  thU  opinion  and  the  correspondent  prac- 
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tte*  kav*  prrrail^  In  Amerlra  with  all  wiae  and  ronKldirnte  mm.  If 
It  WIT*  otMrwiae  th^re  would  be  no  goTernment  of  lawa  ;  bat  we  «Aoulf1 
idl  !»▼*  nnder  the  goTvmment,  the  nile,  the  caprices  of  indlvldnals.  If 
wm  depart  tmm  the  vbmr^mmem  al  tbaae  aftlatary  prlnrlplps.  the  execu- 
tlv*  power  hcewniM  at  oac»  dM^etle:  tor  the  IT^-ident.  if  the  re&aon- 
lac  and  the  principle  of  fb«  aMMaice  be  aonnd.  may  either  eswute.  or 
HOC  ext^ute.  the  laws  of  the  Isad.  according  to  hl«  sov.TP'sn  pleasure. 
He  may  refnae  to  put  Info  exsemna  one  law,  pronounced  talld  by  all 
1^  braacbe*  of  the  «Htv«>rnm«>nt.  and  yet  execute  another,  which  may 
Bavaliean,  by  constitutional  authority,  pronouncvd  void.  On  the  argu- 
ment of  the  BCMaice,  the  ITesMent  of  the  rn't«-d  States  holds,  under  a 
new  pretenae.  a  dispensing  r>ower  over  the  laws,  aa  abaolute  as  wan 
claliMil  by  James  the  Meconn  of  England,  a  month  before  he  was  com 
riled  to  fly  t!>e  klnsdom.  That  wliich  la  now  o!alaio<l  for  the  I'resldent 
Id  truth,  nothlu',:  lena.  and  notblnj;  el.-<e.  than  tlie  old  dtsp^nslnp 
power  aiaarted  by  the  Kinsa  of  Eaffland  In  the  worst  of  times — th<> 
Ten  cUmaz.  indeed,  of  all  the  preposterous  pretensions  of  the  Tudor 
aaii   ■tuart   raceji. 

Arrordinc  to  the  doctrines  put  forth  by  the  Tresldent.  although  Con 
may  have  pamcd  a  law.  and  altbmiKh  the  Supreme  Court  may 
pronouaci-d  It  coasitltntloaal,  yet  it  Is  nevertheless  no  law  at 
all.  If  he,  la  hln  uixid  pleasure,  sees  fit  to  deny  It  elTwt :  In  *>ther  words. 
to  repeal  and  anuul  it.  Sir,  no  I'resldent  an<l  no  puMIc  man.  ever  be- 
far«  advaae«d  such  doctrines  la  the  fare  of  the  Nation.  There  never 
was  before  a  moment  in  wbk'b  anr  I'reaident  would  have  been  tnlerare<l 
In  asserting  su«-h  a  claim  to  desi>otlc  ii<>w«?r.  •  •  •  If  these  opin- 
toaa  of  the  I'reoldent  h<-  maintained.  th>-re  Is  an  end  of  all  law  anil  ai: 
Judicial  anthorltr.  Statutes  are  bnt  recommendation*.  Judgments  no 
Bore  than  o[>lnio'na.  Both  are  ennally  destitute  of  hlmlini:  force,  Sijch 
au  unlvorsal  power,  as  Is  now  claimed  for  him— a  power  of  JiKlgmen: 
over  the  laws  and  over  the  decisions  of  the  tribunal — Is  aotbiug  els<! 
than    pare    despotism. 

I    lir.  Marshall  In  the  case  of  Marbuir  r.  Madison  pnUl: 

Is  it  to  be  contended  that  tbe  beads  nf  departments  are  not  amenab1<} 
to  the  laws  of  their  coimtry?  Whntever  the  practice  on  particular 
occa»lons  may  be  ths  theory  of  this  principle  will  never  be  muin- 
taln>-4l.     •     •     • 

By  the  Constitution  of  the  Inited  States  the  President  Is  Invested 
with  certain  important  political  powers.  In  the  exercise  of  which  he  U 
to  use  his  own  dliu-ietlon.  and  Is  at  lonutntile  only  to  his  country  In  blji 
political   character   and   to  hla  own  conscience.     •     •     • 

But  when  the  I.ealslatnre  proceeds  to  Impose  on  that  officer  other 
duties:  when  he  Is  directed  peremptorily  to  perform  certain  arts;  when 
the  rifihte  of  individuals  are  dejiendent  oh  the  performance  of  tho»a 
sets,  he  Is  so  far  the  officer  of  the  law.  Is  amenable  to  the  laws  for 
his  rondnct,  and  can  not  at  his  discretion  sport  away  the  vested  rights 
of  others. 

The  ci>nclualon  from  this  reasoning  la  that  where  the  heads  of  depart- 
nevts  are  the  political  or  contldentlal  agents  of  the  F.xecutive.  merely 
to  aseeato  tlM  will  of  the  rrejildent.  •  •  •  nothing  can  he  more 
MtfesUy  elear  tfaaa  that  their  acts  are  only  polttlcaily  examinable 
Bnt  where  a  specific  dutv  i.s  assl<jned  by  law  and  individual  rights 
dei»end  tipon  tbe  perfornianre  of  tliat  duty.  It  seems  e»iually  clear  that 
the  ladlvMiial  who  considers  himself  Injure*!  has  a  rl--ht  to  resort  to 
tlie  laws  of  bla  country  for  a  remedy.      (1  Crancb.  137.) 

51  r.  I'rtwUlent.  thp  conservation  of  our  natural  rpsotirros  Is  a 
rljthteous  ("ans*'.  and  one  in  which  the  West  In'Mevps^as  sln- 
ecTPly  aa  does  any  other  part  of  the  country.     We  bclIeTe,  how- 
ever. thj.t  all  that  U  necessary  to  be  done  may  be  done  under 
well-estahHHhtMl    principles   of   constitutional    govemiuent,    and 
tbat  It  la  not  ne<>*sswry,  in  order  to  conserve  the  natural  r>i- 
•ourci^s  of  our  country,  to  estahllsh  a  new  and  unheard-of  prhi- 
ciple  In  the  matter  of  ieglMlation  and  of  administration.     What- 
ever the  wlsiloni  of  Congress  shall  be  as  to  the  manner  In  which 
these  resonrc-es  shall  be  conaerved.  that  should  be  accepted  and 
IWtowed  out  by  all  citizens,  and  undoubtedly  will  be,  whether 
they  live  In  one  part  of  the  ciMintry  or  the  other.     Bnt  to  snu- 
pend  oar  laws,  to  say  to  the  settjer,  "  You  may  go  here  aiMi  tht^i*e 
antl  acquire  yonr  ripht."  and  after  the  invitation  has  been  jjlvt  n 
and   effort  made,   arbitrarily  deprive  him  of  his  rijrht,  is  to 
establish  a  principle  which  will  be  far  more  coatly  in  thv  ei.d 
tlian  the  loss  of  some  of  our  natural  resources. 
\         As  was  suiz^estwl  to  me  the  other  day  by  the  Senator  from 
Termont   (Mr.  DiixjsohamI,  we  have  hod  iwss  over  our  bor- 
ders within  the  last  yenr  100.000  American  cltlxens  to  acquire 
liomes  across  the  line  in  Canada   out  of  their  public  domain. 
Tbose  people  rarrieil  with  them   thousands  nud  thousands  <)f 
dollara.  all  ot  which  we  could  very  well  afford  to  lose.     But  no 
lutlon.  no  people,  can  afford  to  lose  the  brawn  and  the  brain  of 
their  best  cltixenshlp  or  drive  from  their  public  domain  at  a  time 
when  there   are  thousands  and   millions  of  acres   unoccupied 
those  who  desire  to  make  honics,  to  build  up  commnnlties,  to 
pay  taxes,  and  sustain  Commonwealths.     That  c»>ndit1on.  hm^- 
e»er.  will  continue;  it  must  Inevitably  continue  Just  so  long  as 
tbe  -Vmerlcan  cltlaen  finds  upon  this  side  of  the  line  that  mi- 
eertalnfj-  which  r€»sults  from  this  manner  of  exeeutlnp  the  la^v, 
ami  \ifKm  the  other  side  of  the  line  that  certainty  which  assur.^s 
to  him  the  fruits  of  his  labor. 

The  West  Is  In  full  harmony  with  that  policy  which  shnll 
prevent  waste,  that  which  shall  prevent  monopoly,  that  whii'h 
^all  prevent  destruction:  but  the  West  is  not  In  harmony  and 
never  will  be  in  harmony  with  nor  submit  to  the  rule  which, 
whilst  acting  luider  the  suise  to  couser>'e.  strantrles  communities 
and  deprives  us  of  our  o|>portunity  to  build  up  our  States* 

The  new  States  admitted  into  thia  Union  come  into  it  not 
simply  aa  political  e*iuala  with  tbe  old,  but  they  are  equals  In 
•very  sense  of  the  terui,  and  that  equality  means  the  right  to 


develop  the  natural  resources  and  to  avail  ourselves  of  and 
utilize  all  the  natural  wealth  within  the  limits  and  l)4uindarles 
of  the  State.  If  a  portion  of  the  States  may  develop  their 
natural  resonrres  and  convert  them  into  wealth  and  power,  giv- 
ing homes  and  prosperity  to  their  citizens,  while  those  in  other 
States  lie  dormant  and  undevelojieil.  there  Is  not  that  eqtiality 
which  the  Constitution  of  the  United  States  contemplates. 

We  are  perfectly  willing,  ready,  and  even  an.xious  to  submit 
onrselves  to  the  Jud^nnent  and  wisdom  of  Congress,  hoping  that 
when  the  action  of  Congress  is  had  the  American  citizen  may 
know  where  to  go.  how  and  under  what  rule  or  law  to  deter- 
mine his  rights,  what  he  may  do.  and  what  he  may  depend 
ni)on  after  he  has  i)erformed  his  duty  with  refereupe  to  acquir- 
ing a  home.  We  want  law,  we  want  that  unity  of  universal 
law  which  applies  to  all  alike,  certain  and  permanent  in  its 
terms.  afTording  a  safe  rule  of  conduct  for  and  a  sure  protec- 
tion to  all  citizens-  a  right  which  belongs  to  every  community 
In  the  land.  We  ask  to  be  governed  according  to  rules  and 
principles  which  obtain  In  a  government  of  law  rather  than 
the  arbitrary  caprh-e  which  obtains  In  a  government  of  men. 

PEBSOS.VL   EXPLANATION. 

Mr.  PILES.  Mr.  President,  I  rise  to  a  question  of  personal 
privilege. 

Yesteniay  before  the  Joint  committee  called  to  investigate 
the  Interior  Department  and  the  Forest  Service  certain  pro- 
c«»e<lings  took  place  from  which  It  nilirht  be  inferred  by  those 
who  had  not  read  the  testimony  preceding  that  taken  yesterday 
that  I  had  induced  the  former  President  of  the  Inlted  States 
to  appoint  Secretary  BalUnger  as  Commissioner  of  the  General 
Ijiml  Ofl5oe.  and  that  I  had  exercised  my  influence  as  a  Senator 
in  his  behalf  at  the  reqtiest  or  instigation  of  certain  citizens 
of  the  State  of  Washington  who  are  claimants  in  the  cele- 
brated Cunningham  coal  cases. 

In  order  that  no  such  Inference  may  be  drawn  unless  the 
facts  Justify  it,  I  wish,  in  a  very  few  words,  to  state  to  the 
Senate  and  to  the  country  the  exact  facts,  in  so  far  as  they 
lie  within  my  knowledge,  concerning  the  appointment  of  Sec- 
retary Bnllluger  as  Commissioner  of  the  General  Land  OtBce 
and  as  Secretary  of  the  Interior. 

No  man  In  the  State  of  Washington  or  elsewhere  ever  sng- 
gestwl  to  me  that  I  should  recommend  Secretary  Ballinger  for 
Commis.-^ioner  of  the  General  Land  Office  or  that  I  should  do 
anythiitg  toward  bringing  about  his  apiK»intnient.     In  fact,  the 
first  iniimation  that  I  had  that  he  was  being  cmishhprcd  for 
the  position  of  Commissioner  of  the  General  I.;iud  Ofllce  was 
when    President    Roosevelt's   private   secretary    telephiuied    me 
to  come  to  the  White  House,  as  the  President  wished  to  see 
me  in  respect  to  the  matter  of  an  appointment  from  my  State. 
In  response  to  that  request  I  went  to  the  White  House,  and 
President  Roosevelt  aslietl  me  if  I  knew  Judge  Ballinger  well. 
I  told  him  I  did.    He  asked  me  the  character  of  man  I  believed 
him  to  be.     I  told  him  what  I  thought  his  character  was  and 
of  the  esteem  in  which  he  was  held  by  the  iieople  of  that  sec- 
tion of  the  country.     He  said:  "  Tlien,  if  Judge  Ballinger's  ap- 
pointment would  not  be  objectiMiable  to  you,  I  should  be  very 
glad  to  have  jou  wire  him  that  I  want  to  offer  him  this  ap- 
pi>intnient,  because  Secretary  Garfield,"  who,  as  I  now  recall 
It,  was  a  college  classuuite  of  Secretary  Ballinser,  "  has  recom- 
mended him  to  me  very  highly,  and  he  wLsht-s  to  secure  the 
services  of  a  man  with  whom  he  is  well  actiuaiuted  to  pi»rform 
the  duties  of  that  olfice,  and  he  believes  Judge  Ballinger  to  be  the 
man."    I  said,  "  Mr.  President,  I  shall  take  great  plwisure  in  for- 
warding the  telegram  you  retpiest  to  Judge  Ballinger,   but  I 
am  satiKfi*^!  that  he  will  not  accept  the  position,  because  I  do 
not  believe  that  he  could  afford  to  give  up  his  law  business 
in  order  to  take  a  position  of  this  character."    "  Well,"  he  said, 
"  you  send  him   the  telegram  anyway  and   urge  him  strongly 
to  accept  the  place,  because  I  really  need  a  man  like  Juige 
Ballinger  to  take  charge  of  Uiat  office." 

In  accordance  with  his  desire,  I  wired  Judge  Ballinger,  urg- 
ing him  to  accept  the  place.  On  the  following  day,  I  think  it 
was,  I  re<i-eived  a  message  from  him  in  which  he  asked  me  to 
thank  the  President,  but  inform  him  that  he  could  not  accept 
the  position.  I  took  that  message  to  the  President  at  the  White 
House  and  showed  it  to  him.  He  said  it  was  a  very  regrettable 
circumstance;  that  Secretary  Garfield  and  he  were  vn-y  anxious 
to  have  Judge  Ballinger  accept  the  place,  and  he  thought  he 
would  send  him  a  personal  message  on  the  subject  I  under- 
stand—while, of  course,  I  have  no  personal  knowletlge  as  to  the 
fact — that  President  Roosevelt  and  Secretary  Garfield  sent 
personal  mesMves  to  Judge  Ballinger  urging  him  strongly  to 
accept  the  position,  even  though  it  should  entail  a  sucriflce  on 
his  part. 
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Upon  the  following  day  or  a  day  or  two  thereafter—I  do  not 
recall  the  date— I  received  a  message  from  Judge  Ballinger,  in 
which  he  stated  that  he  had  wiretl  his  acceptance  to  the  I  resi- 
dent I  saw  the  Judge  afterwards,  and  he  told  me  that  wben 
he  received  the  telegrams  from  the  President  and  Secretary 
Garfield  he  submitted  them  to  a  number  of  his  friends  In  the 
city  of  Seattle,  ai  d  they  advised  him  that,  Inasmuch  as  the 
President  had  i»ersonally  requested  him  to  acc-ept  the  position, 
he  should  not  decline  it 

Mr.  I'resldent  tUese  are  the  facts,  the  absolute  facts,  in  re- 
spect to  Judge  Bal lingers  apiH)intment  as  Commissioner  of  the 
General  I^ud  Ofl:ce,  and  these  facts,  in  so  far  as  they  are 
within  the  i»ersoual  knowledge  of  former  President  RooseveU, 
would.  I  am  sure,  i>e  verified  by  him  at  any  time  or  place. 

Now,  in  respect  to  the  apix)iivtment  of  Judge  Ballinger  to 
the  position  of  Se<Tetary  of  the  Interior,  the  first  intimation  I 
had  that  there  was  a  likelihood  of  his  being  called  into  Presi- 
dent's Taft  Cabln.jt  was,  I  think,  from  a  newspaper  article  I 
saw  as  I  was  traveling  through  the  country.  I  subsequently 
saw  Judge  Ballincer,  I  think.  In  the  city  of  Seattle,  and  I 
asked  him  If  he  wished  to  become  a  member  of  the  President's 
Cabinet  He  told  me  he  did  not.  He  said  he  did  not  want  to 
be  appointed  Secietary  of  the  Interior,  and  he  gave  me  his 
reasons,  which  were  personal,  and  which  I  do  not  now  care  to 
rei>eat.  He  said  that  he  wantetl  to  see  Secretary  (Jarfield  re- 
apftointed;  that  he  was  his  friend,  and  he  Intended  to  do  every- 
thing he  could  to  bring  about  his  appointment  I  subsequently 
learned  that  Judge  Ballinger  was  to  be  called  into  the  Presi- 
dent's Cabinet.  Some  time  after  his  appointment  was  an- 
nounced my  collergue  [Mr.  Jones]  asked  me  If  the  President 
had  consulted  me  with  resi>ect  to  the  apiH)intment  of  Judge  Bal- 
linger to  the  Cabinet  i)osition.  I  told  him  he  had  not.  I  asked 
my  colleague  If  the  President  had  consulted  him,  and  he  told 
me  that  he  had  m  t.  So  we  came  to  the  conclusion  that  It  was 
entirely  a  family  matter,  with  which  the  Senators  from  the 
State  iiad  absolut^My  nothing  to  do.  We  were,  however,  very 
much  gratified  to  know  that  one  of  the  citizens  of  our  State 
had  been  elevate<l  to  so  high  a  position,  and  knowing  the  man 
as  I  do,  I  am  still  gratified  to  know  that  the  President  of  the 
United  States  honored  him  with  the  commission  which  he  holds 
to-day. 

What  I  have  said  In  resi»ect  to  his  apiwintment  as  Secretary 
of  the  Interior  the  President  of  the  United  States  will  undoubt- 
edly verify. 

COUBT  or  COMMERCE.  ETC. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  amend  th(  act  entitled  "An  act  to  regulate  commerce," 
approved  Februaiy  4,  18S7,  as  heretofore  amended,  and  for 
other  purposes. 

Mr.   CI-u\PP.     1    move  that  the  Senate  proceed  to  the  con- 
shieratlon  of  unobjected  cases  on  the  calendar  under  Rule  VIII. 
Mr.  BACON.     Before  the  bill  is  laid  aside  I  desire  to  ask 
that  certain  amendments  may  be  printed  In  a  way  which  will 
enable  the  Senate  more  easily  to  Judge  of  them.     There  have 
been  several  ameidments  proix)sed  to  the  fourth  section  of  the 
present    law.     I    »sk  that  that   section   may   In   each  case  be 
prlntotl  with  the  nartlcular  amendment  In  counection  therewith 
to  show  In  what  way  the  law  as  It  now  stands  will  be  modified 
by  the  proi)08ed  amendment.     For  instance,  the  Senator  from 
Idaho  [Mr.  IlEYPrBN]  has  offered  an  amendment     I  desire  to 
have    the    fourtb     section    printed    with    the    words    stricken 
through  which  will  be  taken  out  by  that  amendment  and  the 
words  printed  in   Italics  which  will  be  added  by  the  amend- 
n„.nt— the   usual    way    In    which    amendments   are   indicated. 
Then  I  Jisk  that  the  sime  thing  may  be  done  with  reference  to 
the   amendment    offered   by   the    Senator   from    Montana    [Mr. 
Dixon],  the  auMudment  offered   by   the   Senator  from  North 
Carolina    [Mr.  Overman],   the  amendment  offered  by  his  col- 
league [Mr.  SiMJioNs],  and  the  amendment  offered  by  the  Sen- 
ator from  Kentucky  [Mr.PAYNTER]. 

I  do  not  know  that  I  have  made  my  request  understood.  It 
Is  that  the  fourth  section  shall  be  printed  In  connection  with 
e.ich  of  the  projK  sed  amendments  In  such  a  way  that  the  words 
which  will  be  taken  from  the  section  by  the  amendments  will  be 
lndicnte<i  bv  the  letters  stricken  throtigh. 

The  PRESIDISG  OFFICER.  Does  the  Senator  apply  his 
request  to  the  fourth  section  only,  or  to  all  the  amendments 
offered  to  the  bill? 

Mr.  BACON.     To  the  fourth  section,  which  Is  now  pending. 
Mr.  BURTON.     If    the    Senator    from    Georgia    will    kindly 
yield  to  me  for  a  moment,  it  sih'ius  to  me  that  there  ought  to 
be  a  reprint  of  tbe  whole  bill,  with  the  amendmeius. 


Mr.  CI-lAPP.  If  the  Senator  will  iwrdon  me,  I  think  that 
has  been  done.  I  think  all  the  amendments  offered  have  been 
printed,  except  the  amendments  to  section  4. 

Mr.  BURTON.     I  was  not  aware  of  that. 

Mr.  BACON.  Yes;  the  amendments  have  been  printed  in 
connection  with  the  bill  on  opposite  pages.  My  request  applies 
only  as  to  the  amendments  proiiosed  to  one  section. 

Mr.  BURTON.  So  section  4  is  the  only  one  relating  to  which 
amendments  have  not  been  printed'.? 

Mr.  Cli^VPP.     It  is  practically  the  only  one. 

Mr.  BACON.  Section  4  is  an  altogether  different  matter. 
The  proposition  I  make  in  regard  to  section  4  is  that  each 
of  these  amendments  may  be  printed  in  connection  with  section 
4,  so  that  we  can  have  them  all  in  one  paper ;  in  other  words, 
that  section  4,  as  to  each  amendment,  may  be  printed  with  the 
words  stricken  through  which  that  amendment  would  take  out 
Qf  Section  4 

The  PRESIDING  OFFICER.  Will  the  Senator  Inform  the 
Chair  whether  he  means  section  4  of  the  existing  law? 

Mr  BACON.  Yes;  section  4  of  the  existing  law,  with  the 
amendments  now  proposed  to  section  4.  I  so  stated.  I  desire 
to  have  them  printeil  in  order  that  we  may  be  able  to  see  the 
wav  in  which  the  law  would  read  if  amended  In  accordance 
with  the  amendments  proposed.  We  desire  to  see  how  much 
of  those  amendments  Is  found  In  the  existing  law  and  how 
much  is  added  to  it  or  what  changes  are  proi>osed. 

Mr.  KEAN.     Has  the  order  been  made? 

Mr  CL\PP.  No;  the  order  has  not  been  made.  Before  It 
is  made,  I  desire.  In  the  absence  of  the  Junior  Senator  from 
Montana  [Mr.  Dixon],  to  call  the  attention  of  the  Clerk,  who 
will  have  charge  of  the  printing,  to  the  fact  that  on  i^ge  2, 
line  17  of  the  amendment  offered  by  him  on  the  5th  of  May, 
there  Is  a  misprint    Where  the  word  "shorter"  api»ears  in 

that  line  It  should  read  "  longer."  ,    ,  .,  ^  *  .^  , 

Mr  B\CON.  I  do  not  know,  if  what  I  have  stated  is  cor- 
rectlv  understood,  that  I  have  anything  further  to  add. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest  of  the  Senator  from  Georgia?  The  Chair  hears  none, 
and  it  is  so  ordered.  ^     .  . 

Mr    KEAN.     I  understand  there  Is  no  one  desiring  to  go  on 

with  the  railroad  bill.     If  that  Is  the  case,  I  move 

Mr  CLAPP.  Before  the  Senator  makes  the  motion,  will  he 
allow  me?  I  understood  from  what  has  been  said  that  the 
,motlon  would  be  a  motion  to  adjourn 


Mr.  KEAN.  I  was  going  to  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr  CI^^PP.  That  would  be  e<iuivaleut  to  a  motion  to  ad- 
journ, so  far  as  the  calendar  Is  concerned.  I  suggest  to  the 
Senator,  if  In  accordance  with  his  idea,  that  instead  of  that 
we  take  up  the  calendar  under  Rule  VIII. 

Mr.  KEAN.  I  should  be  very  glad  to  consent  to  that  course, 
but  several  Senators  spoke  to  me  this  aftemo<m  desiring  to  be 
away,  and  they  said  if  the  calendar  was  going  to  be  taken  up 
they   wanted  to  be   present.     That  is  my   only   objection. 

Mr.  CLAPP.     This  order  would  apply  only  to  unobjected  bills. 

Mr  KEAN.  I  can  not  answer  for  what  they  would  object 
to.  i  therefore  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business.  ,  ^  ..     ..u 

The  motion  was  agreed  to.  and  the  -Senate  proceeiied  to  the 
consideration  of  executive  business.  After  five  minutes  spent 
In  executive  session  the  doors  were  reopened,  and  (at  .3  o'clock 
and  SO  minutes  p.  m.)  the  Senate  adjoumetl  until  to  morrow, 
Thursday,  May  12,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 

Executive  nominations  received  by  the  (?rnntc  May  11,  1910. 

Promotions  in  the  Army. 

COAST  artillery  CORPS. 

First  Lieut  William  H.  Meng(>s,  Coast  ArtlHery  Con»s.  to  be 
capt.tln  from  May  II,  1910,  vice  Capt  Henry  H.  Sheen,  detailed 
as  quartermaster  on  that  datp. 

Second  Lieut.  Lewis  E.  Goodier,  jr..  Coast  Artlllerj'  Corps, 
to  be  first  lieutenant  from  May  9.  1910,  vice  First  Ljeut.  Wil- 
liam H.  Menges,  promoted. 

INFANTRY   ARM. 

First  Lieut.  George  B.  Sharon.  Ninth  Infantry,  to  be  captain 
from  May  9.  1910,  vice  Capt  James  R  Normoyle,  Fourth  In- 
fantry, detailed  as  quartermaster  on  that  date.  *     »_ 

Sewnd  Lieut  Luther  R.  James,  S'it*^'»<»»  I"^""*!!'  t^  J? 
first  lieutenant  from  May  9,  1910,  vice  First  Lieut  George  B. 
Sharon,  Ninth  Infantry,  promoted. 


G076 


CONGRESSIONAL  IIECOIID— HOUSE. 


May  11, 


'I 


POSTMABTESa. 
W18CO!l8UI. 

Joseph  D.  Cotton  to  be  postmaster  at  Cllntonvnie.  Wis.,  In 
place  of  Joel  I-^  Stewart.  Incumbent's  coniniission  expired 
March  21,  1910.  _.      , 

Arthnr  E.  Dndley  to  be  postmnster  at  Nemjf^llle.  Wis.,  In 
place  of  Arthar  E.  Dudley.  Incumbent's  commission  expired 
April  19,  1910. 

John  C.  Fretman  to  be  postmaster  at  New  lyjndon,  WIji.,  In 
place  of  John  C.  Freeman.     Incumbent's  commission  expired 
j  April  6,  1910. 

'  Henry  IT.  Hartson  to  be  postmaster  at  Greenwood,  Wis.,  !n 
place  of  Henry  H.  Hartson.  Incumbent's  commission  explr<?d 
April  12,  1910. 

Henry  O.  Kr««8  to  be  postmaster  at  Manitowoc.  Wis..  In  pla«?e 
.^-tJl  Henry  G.  Kr««ss.   Incuuibrnt's  commission  expired  May  IQ,  1910. 

Stephen  L.  IVrry  to  be  iKJjJtmaster  at  Marion,  Wis.,  in  pla-'e 
of  Stephen  L.  Perry.  Incumbent's  commission  expired  Mar(;h 
28,  11>10. 

AIl>ert  B.  Fcarseth  to  be  postmaster  at  Galesvllle,  Wis.,  In 
plaee  of  Lerl  L.  Odell.  Incumbent's  commission  expires  Jnne 
1,  1910. 

Charles  J.  Smith  to  be  postmflster  at  Vlroqun,  Wis..  In  place 
of  F^niilus  8.  GoodelL  Incumbeit's  commission  expired  January 
SI.  1910. 


CONFIRMATIONS. 
tivt  nominations  confirmed  by  the  Binate  May  11,  1910. 
ConBTrL-GoftSLAX^ 
Henry  H-  Morgan  to  be  consul-general  at  Barcelona,  Spain. 

ArPSXIBEB    or    MiCBCnANDISK. 

William  V.  Downer  to  be  appraiser  of  merchandise  in  the  d!.»- 
trlct  of  Buffalo  Creek,  In  the  State  of  New  York. 
UifiTED  States  Attokxet. 

Jamea  B.  Cox  to  be  United  States  attorney  for  the  eastern  dis- 
trict of  Tennessee. 

POSTMASTEKS. 
rLORIDA. 

B.  C  Harris,  at  Hastings,  Fla. 

mew    BAMFSHIKC. 

John  B.  Cooper,  at  Newport,  N.  IL 

HEW    MEXICO. 

Lucy  P.  Warlug,  at  Aartec,  N.  Mex. 


Mr.  M.VXN.     Regular  order.  Mr.  Speaker. 

The  SPEIVKER.    The  question  is  on  the  motion  of  orderliig 
the  previous  Question. 

The  question  was  taken,  and  tlie  Cliair  announced  that  the 
ayes  seemed  to  have  it 

Mr.  STEPHENS  of  Texas.    Divlsicm,  Mr.  Si)eaker. 

The  House  divided;  and  there  wore — ayes  SO,  noes  none. 

So  the  previous  question  was  ordered. 

The  SPEAKER.    The  question  is  on  the  motion  to  strike  out 
the  enacting  clause. 

The  question  was  taken,  and  the  Chair  announced  that  the 
noes  seemetl  to  have  it. 

Mr.  STEl'lIENS  of  Texas.    Mr.  Speaker,  I  ask  for  the  yeas 
and  nays. 

The  SPE-\KER.    The  gentleman  demands  the  yeas  and  nays 
on  the  motion  to  strike  out  the  enacting  clause. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were — yeas  117,  nays  IIS, 
answered  **  present "  25,  not  voting  131,  as  follows : 

YEAS— 117. 


HOrSE  OF  REPRESENTATIVES. 

Wednesday,  May  11^  1910. 

The  House  met  at  12  o'clock  noon. 
Prayer  by  the  Chajilaln.  Rev.  Henry  N.  Conden,  D.  D. 
The  Journal  of  the  prooevdings  of  yesterday  was  read  and 
approved. 

CVLEXDAR   WEDHE8DAT. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  the  bill  (H.  R. 
22642)  to  autlmrlze  the  St>cretary  of  the  Interior  to  sell  a  por- 
tion of  the  uuullotted  lands  in  the  Cl»eyenne  Indian  Re8er\a- 
tlon,  in  South  Dakota,  to  the  Milwaukee  I^nd  Comi>any  for 
town  site  purjionee  was  reported  by  the  Committee  of  the  Whol^^ 
on  last  calendar  Wetiiies«lay  and  is  uiitiuisbod  business.  A 
motion  was  made  by  the  gentleman  from  New  York  [Mr.  Firz- 
CER.\u>l  to  strike  out  the  enacting  clause,  and  uiwn  that  I  de- 
mand the  previous  question. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  I  desire  to  make  a 
parliamentary  inquiry. 

The  SPE-\KER.    The  gmtleman  will  state  it. 

Mr.  STEl'UENS  of  Texas.  It  is  this:  Would  it  be  in  onler 
to  offer  an  amemlment  before  that  motion  is  put  to  strike  out 
the  enacting  claiise? 

The  SPEAK  IJi.     In  the  opinion  of  the  Chair,  It  would  not. 

Mr.  STEPHENS  of  Texas.  I  think  we  can  amend  the  bill 
BO  that  It  will  be  satisfactory. 

The  SPEAKER.  The  motion  to  strike  out  the  enacting  clause 
Is  not  amendable. 

Mr.  STEI'UENS  of  Texas.  I  have  drafted  an  amcDdment, 
Mr.  Speaker,  I  will  state 

Mr.  BIRKF:  of  South  Dakota.    I  riae  to  a  point  of  order. 

Tt»e  8PE.VKEB.  If  a  motion  to  strike  out  the  enacting  clause 
is  voted  down,  then  an  anieudment  would  be  in  order  if  the 
previous  question  were  not  moved  and  ordered  upon  the  amend- 
ments that  had  been  agreed  to. 
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Drlscoll.  D.  A. 

KItchIn 

Aiken 

Edwards.  Ga. 

I>e« 

Ranch 

Alexander,  Mo.  . 

Rllert>e 

Lenroot 

KlchardFon 

Ames 

F^Mtoplnal 

Llndber^rh 

Robinson 

Anderson 

Fitzgerald 

Llvlncston 

Riicker.  Mo. 

Rflrnhart 

Floyd,  Ark- 

I.loyd 

8fibnth 

Bartlett,  Oa. 

Gal  lasher 

Mclkermott 

Hhackleford 

Bartlett.  Nev. 

Gnnif  r,  Tex. 

Ma. on 

Slieppard 

Re«!I.Tex- 

Garrett 

MadWon 

Pherwood 

Borland 

Gill.  Mo. 

Mairulre.  Nebr. 

Sims 

Eiowers 

Gtllespis 
Godwin 

Mana 

Klayden 

Rratitley 

Miller.  Kans. 

Smith.  Iowa 

BiirKesa 

Goo<l 

Moon.  Tenn. 

Kriilth,  Tex. 

RTrna 

Gordon 

M<K)re.  Tex. 

Fplght 

Candler 

Gregif 

Morrison 

Ftiiuley 

Oantrill 

namlin 

Mo.ss 

Ftepliena.  Tex. 

Cnrter 

Ilammond 

Nelson 

Ptilzer 

Cary 
Clark.  Mo. 

Hardy 

NIcholls 

TaIl.ott 

Harrison 

Norris 

Taylor,  Colo. 

Cllne. 

Haugen 

OConnell 

Thomas,  Ky. 

Conry 
C'ooper.  Wit. 

Havens 

Oldfleld 

Thomas.  N.  C. 

Hetlin 

Padcett 

Tou  Veils 

Cox.  Ind. 

Helm 

Pars 
I'almer.  H.  W. 

T'ndorwood 

Craig 

Hobfon 

Watklns 

CuHop 

Hashes.  Ga. 

Pardons 

Wilson.  Pa. 

Denver 
IMrklnson 

Hastes.  N.  J. 
Hnll,  Tenn. 

ratterson 
Toludcxter 

Woods.  lova 

Dickson,  Miss. 

James 

l*ou 

Dies 

Jsmleson 

Pujo 

NAYS— 118. 

Anthony 

Fo\ilkrod 

Kelfer 

Pratt 

Austin 

Fowler 

Kendall 

I 'ray 

Barclay 

Fuller 

Kennedy,  Iowa 

Prince 

Barnard 

Gaines 

KInkakf.  Nebr. 

HevDolds 
Roberts 

Barthuldt 

Gardner.  Mleh. 

Korbly 

Ben  net.  N.  T. 

Gardner,  N.  J. 

KuKtermaon 

Uodenberg 

Bennett,  Ky. 

Glann 

Laii^ham 

Saunders 

Boutell 

Ornff 

Lawrence 

Scort 

Brownlow 

Grant 

Lonirworth 

Maintons 

Burke,  I'a. 

Gret-ne 

M.<-all 

Bb-oip 
Fmlth.  Mich. 

Burke.  8.  Dak. 

Griest 

Mc4^redl« 

Butler 

Gronna 

Mo4;nlre.  Okla. 

Ht'-eneraon 

•Calder 

Gnernsey 

McKlnnoy 

Stevens,  Mloa. 

Casuldy 

Hamer 

McLaiiKhlln.  Mlch.stiirRlss 

Chapma 
Coudrey 

HamlltOB 

McMorran 

Kiillowsy 

Hanna 

Martin,  Colo. 

Kwasey 

Cowles 

lUwiey 

Martin,  S.  I>ak 

Thiatlewood 

Crow 

Hay 

Miller,  Minn. 

Townsend 

Crumpacker 

Hayes 

Mlllinelon 

Volstead 

Iialcell 

Heald 

Mondell 

Vreeland 

L>a»-iiun 

Henry,  Conn. 

Moore,  Pa. 

Wan  Iter 

I  Hxlfls 

Hill 

Morgan.  Mo. 

Weeks 

Itoaglas 

Holllnesworth 

Moru'an.  Okla. 

Wheeler 

EIIU 

Howell.  Utah 

Murdock 

Wiley 

EHrins 

Hubbard,  Iowa 

Murphy 

Wlliwn.  ni. 

Enelebrlcht 
Pafrrhlkl 

Humphrey.  Wash.  Needham 

Wood.  N.  J. 

Johnaon,  Ohio 

OlBflftSd 

Tounr,  Mich. 
T>a  ftjiskcr 

Flood.  Va. 

Jonas 

Fayns 

Fordney 

Joyce 

I'wirre 

Foster,  Vt 

Knhn 

Plumley 

ANSWEUED 

"  PRESENT  "—25 

Alexander,  M.  T. 

Fassett 

Grahaio.  111. 

SIsaon 

.\8h  brook 

Ferris 

Howell.  N.  J. 

Small 

Cfwlui.  N.  Y. 

Fin  ley 

Jobnaon.  8.  C 

Thomas.  Ohio 

Cooper.  I'a. 

Fomes 

I^fean 

TUson 

Cravens 

F(.98.  111. 

I.ever 

Dent 

FoBter.  HI. 

I.oTidenslajrer 

Draper 

Gouldea 

McK inlay,  Cal. 

NOT  VOTING  — ISl. 

Aliea 

Byrd 

Daridson 

Gamer.  Pa. 

AndrM 

Caiderhead 

DavU 

Gill,  Md. 

Ansberry 
Barcbfeld 

Campbell 

Denby 

Glllett 

Capron 

Dlckema 

Gllmore 

Bates 

Carttn 

DHseoll.  U.  B. 

GoebH 

Bell.  Ga. 

Clark.  Fla. 

Dorey 

Goldforle 

Btnirham 

Clayton 

DwlKht 

Graham.  Pa. 

Boehne 

Cole 

Edwards.  Ky. 

Hamlll 

Booher 

Collier 

Eseli 

Hardwlrk 

Bradley 

Cook 

Fish 

Henrr.  Tex. 
HlKKlns 

Prouaskrd 

Covington 

Focht 

Biirlelgti 

Cox.  Ohio 

Foelker 

Hlnshaw 

Burleson^ 

Creager 
Currier 

Foss.  Mass. 

Hitchcock 

Burnett 

Gardner,  Mass. 

Houston 

II 
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Howard 
How  land 
Hubbard.  W.  Va 
Huff 

Hutches,  W.  Va. 
Hull.  Iowa 


Lindsay 

Loud 

Lo'fden 

Luiidln 

McJreary 

Mc  Henry 


Humphreys.  Miss.  McKinl»y,  111. 

Koliht-r  M<  [.acblan,  CaL 

Kennedy.  Ohio  Madden 

Kiukeud.  N.  J.  Mslby 

Knapp  Maynard 

Know  land  Mays 

Kopp  M<  on.  Pn. 

Kronmlller  M»  rehead 

Lamb  Mrrse 

LaiiKley  M.  xley 

Latta  Ml  dd 

Law  Nve 

Leipire  Ol.ott 


Palmer.  A.  M. 

Parker 

Peters 

rickett 

Ramlttll,  Tex. 

R^eder 

R.id 

Ithlttook 

lUonlan 

R<xMenl»ery 

Rofbermel 

Rurker,  ColOk 

Ruosell 

Sharp 

Phem«»ld 

Kherlev 

Smith,  Cal. 

Bnapp 

Bouthwick 


Sparkmaa  ' 

Sperry 

Stafford 

Sterling 

Tawney 

Taylor.  Ala. 

Taylor.  Ohio 

Tener 

Tln^eU 

TurnbnU 

Wallace 

Washbuia 

Webb 

Weisse 

Wbkllffe 

Wllb-tt 

W^oodyard 

Youns>  I^-  ^* 


So  the  enacting  clause  was  not  stricken  out 
The  followiiip  pairs  were  announced : 
For  the  sef>8ion  .       .  ».^  ^    x 

Mr.  Tii.so.'i  with  Mr.  CiAVEna.     ( ReBerving  the  right  to  trans- 
fer.) 

Mr.  Bradiet  with  Mr.  Gorr nrx. 
Mr.  Yov-xc.  of  >ew  York  with  Mr.  roaxis. 
Mr.  Curries  with  .Mr.  Fi.nlky. 

Mr.  WoouYABn  vith  Mr.  IIardwick.     (AJso  m  committee.) 
Mr.  A:<drc.s  wi  h  .Mr.  Kiobdax. 
Mr.  Kkknedy  of  Ohio  with  Mr.  Asubbook. 
Until  further  notice: 
Mr.  DE.f  BY  wltli  Mr.  Graham  of  Illlnoia 
Mr,  Bingham  v.'lth  Mr.  ItoFiiNE. 
Mr.  Cau)C«hea3  with  Mr.  Boohkb. 
Mr.  Campbell  with  Mr.  Latta. 
Mr.  Cook  with  Mr.  Bboussard. 
Mr.  DiEKKMA  with  Mr.  Carlix. 
Mr.  DwiGiiT  w  th  Mr.  Collieh. 
Mr.  Fish  with  Mr.  Hamii.l. 
Mr.  GoraEL  with  Mr.  Housxow. 
Mr.  Hiooixs  with  Mr.  Liitosay. 
Mr.  HUKF  with  Mr.  Mays. 
Mr.  I/icD  with  Mr.  Pktkrs. 
Mr.  Malby  wilh  .Mr.  Khinock. 
Mr.  Oi.coTT  with  .Mr.  Humphbeys  of  MIssisslppL 
Mr.  Snapp  with  Mr.  Rothebmeu 
Mr.  SoL'THwicK  with  Mr.  RtrcKEB  of  Colorado. 
Mr.  Tawney  with  Mr.  Taylor  of  Alabama. 
Mr.  Tkheb  wit  a  Mr.  Roddknbxbt. 
Mr.  Allkx  witti  Mr.  Lkver. 
Mr.  Maddc:*  wilh  Mr.  Bcrlesoit. 
Mr.  Lowor.N  with  Mr.  Foster  of  Illinois.     / 
Mr.  Capbon  with  Mr.  Gilmork. 
Mr.  Ill  BBAiU)  c  f  West  Virginia  with  Mr.  RcsSEU. 
Mr.  Cocks  of  .New  York  with  .Mr.  Lamb. 
Mr.  Howlaxd  with  Mr.  Oovikcton. 
Mr.  MuDD  with  Mr.  Let. are. 

Mr.  Foss  of  Illinois  with  Mr.  Foss  of  Massachusetts. 
Mr.  I.AFEA:*  witli  Mr.  MAVXARn. 
Mr.  Gabxcb  of  Pennsylvania  with  Mr.  Wallace. 
Mr.  FoELKKR  \.ith  Mr.  Goldfoglk. 
Mr.  MrKiNLE\  of  lUinois  with  Mr.  Howard.     (In  committee 
and  all  votes.) 

Mr.  LouDEHSLAGKB  with  Mr.  Kinkead  of  New  Jersey.     (Cov- 
ers everything.) 

Mr.  Burleigh  with  Mr.  Johxsow  of  Sonth  Carolina. 
Mr.  Graham  of  Pennsylvania  with  Mr.  Reid. 
Mr.  Kronmillcr  with  Mr.  McIIknrt. 
Mr.  D.VV1S  wltli  Mr.  Wickuefe. 
From  May  11  until  further  notice: 
Mr.  Wa.'iuburi  with  Mr.  Keliheb. 
For  Wednesday  and  Thursday  : 
Mr.  Hull  of  Ijwa  with  .Mr.  Sharp. 
From  May  11  until  May  22,  noon : 
Mr.  Draper  with  Mr.  Byrd.     (Covers  everythin?.) 
From  May  11  until  Fridiiy,  noon : 
.Mr.  .McCKEAR-i  with  Mr.  Gill  of  Maryland. 
From  May  11  (3.30  p.  m.)  until  Monday,  noon: 
Mr.   LuNDi.N    with  Mr.   ILvnuell  of  Texas.      (Recorh  votes 
only.) 

From  April  2tl  until  further  notice: 

.Mt.    McKixlay   of  California   wilh   Mr.   Clabk  of   Florida. 
(Pair  holds  In  Coiumlttee  of  the  Whole.) 
I'rom  May  11  until  May  19,  noon: 

Mr.  Thomas  of  Ohio  with  Mr.  .\:fSBEKBT.     (Covers  every- 
thinB,> 

Until  May  lf<   inclusive: 

Mr.  Tatlob  or'  Ohio  with  Mr.  Cox  of  Ohio. 


Frinj  G  p.  m.  to-day  (May  11)  until  June  6,  noon: 

Mr.  Dubfy  with  .Mr.  A.  Mmrmi  l  Palmer.  (This  agreement 
covers  all  votes  in  the  House  au«l  Coumiiltee  of  the  Whole  ex- 
cei)t  on  postal  saviugs-bauk  bill.) 

Fnun  May  2  to  June  G,  inclusive: 

Mr.  Bajbchteld  with  Mr.  Sheri.f.y.     (Overs  everything.) 

From  May  9  until  May  14,  inclusive: 

Mr.  LAWOLrr  with  Mr.  Bell  of  Georgia. 

From  May  9  until  May  14 :  - 

Mr.  Fassett  with  Mr.  Small.     (Tens  and  nays  only.) 

lYitni  May  9  until  May  18,  Uiclusive: 

Mr.  Cbeaseb  with  .Mr.  Febus.     (Record  votes  only.) 

From  May  9  to  May  IG: 

Mr.  Cooper  of  Pennsylvania  with  Mr.  Hitchcock. 

From  May  2  to  Mtiy  12,  Inclusive: 

Mr.   Mo.\LLY  with  Mr.  Wkisse. 

For  -May  10  and  11 : 

.Mr.  Bates  with  Mr.  Tttinbcll. 

From  6  p.  m.  May  11  to  May  IS,  inclusive: 

Mr.   Davidson   with  Mr.  WuLLrrT. 

Mav  11,  inclusive: 

Mr."  Parker  with  Mr.  Hekbt  of  Texas. 

From  May  11  until  further  notice: 

Mr.  Alexander  of  New  York  with  Mr.  Sparkman.     (Reserv 
Inp  the  right  to  transfer.) 
"For  this  day: 

Mr.  Howell  of  New  Jersey  with  Mr.  Burnett. 

Mr.  Nyk  with  Mr.  Clayton. 

Mr.  SuEiTiELD  with  Mr.  Webb. 

Mr.  Moon  of  Penn.'jylvania  with  Mr.  Sissoir. 

I  util  May  18: 

Mr.  Kn.vpp  with  Mr.  Dent 


yea." 
'Pres- 


Mr.  DENT.     Mr.  .Sin^aker,  I  am  recorded  as  voting 
I  desire  to  withdraw  my  vote  and  answer  "present." 
The  name  of  Mr.  Dent  was  called,  and  he  answered 

The  result  of  the  vote  was  then  announced  as  above  recorded. 

Mr.  BURKE  of  South  Dakota.     Mr.  Speaker,  I  suppose  the 
bill  is  now  before  the  House  for  passage. 

The  SPEAKER.    The  previous  question  has  been  ordered. 

The  bill  was  ordered  to  be  enprosse*!  and  read  a  third  time, 
and  was  nccordinjrly  read  the  third  time. 

The  SPE.\KER.    The  question  is  on  the  passage  of  the  bill. 

The  question  being  taken,  on  a  division   (deuiajided  by  Mr. 
Fitzgerald)  there  were— ayes  118,  noes  83. 

Mr.  FITZGERALD.    The  yens  and  nays. 

Tlie  yeas  and  nays  were  or<lere<l. 

The  question  was  taken;  and  there  were— yeas  112,  nays  108, 
answered  "  present "  23,  not  voting  147,  as  follows : 

YEAS— 112. 

Foulkrod 
Fowler 
Fullor 
(lalnes 
Giirilner.  Mich. 


Anthony 

Austin 

Barclay 

Barnard 

Bnrtboldt 

Beniiot.  N.  T. 

Binch.'tm 

Boiitell 

Brownlow 

Burke,  Pa. 

Burko,  8.  Dak. 

Bntler 

(^alder 

Caiderhead 

Cassidy 

Cbapman 

Crow 

Imlzell 

I>ii  wson 

I  Hrtlda 

Ltouiclaa 

KIIU 

Eivlns 

Kalrclilld 

Fa«aett 

FbxKi.  Va. 

Fordney 

Foster,  VL 

Aiken 

Alexander.  Mo. 
Ames 
Barnhart 
Bartlett.  Oa. 
Bartlett.  Nev. 
Beall.  Tex. 
Booher 
Bowers 
Br:iniley 
Bi;r'-'ess 
Bvina 
Candler 
Cant  rill 
Cary 
Clark,  Ma 


E:end..n 
Kennedy.  Iowa 
Kinkaid.  Nebr. 
Know  land 
Korbly 
Kronmlller 
Kiistermano 
Lang  ham 
MHall 
MrCredle 
Mc«inlre,  Okla. 
Mc  Kinney 


Gardner,  N.  J. 

(ilass 

CJraff 

Greene 

Orieat 

(irouna 

<Juern«ey 

Hamer 

Hamilton 

Hanna 

Haw  ley 

Hiiys 

Heald 

Henry,  Conn. 

HolllngBworth 

Howell,  Utah 

Huff  

H^mp^rey.  Wnah.  ?lurpliy 
Jamieson  Nee«i!iam 

.TohiHon,  Ohk>         Olmnted 
Jones  J'ayne 

Kahn  Fearre 

Keifer  riumley 

NATS— 108. 


Pratt 

Pray 

lYlnee 

Keeder 

Rfynoldl 

Ko'berts 

lUMlenlierg 

SMuiiUars 

8<-ott 

BImuions 

Slenip 

Smith.  Iowa 


M(l,au;;hlln,  Mlch.Smlth,  Mich. 


Mi-Morrao 
klartiu.  Colo. 
Martin.  S.  Dak. 
MilbT.  Minn. 
MilllnirtoQ 
Mundell 
Moore.  l"a. 
Moik:iQ.  Mo. 
Morc:iQ.  Ukla. 


Cllne 
Conry 

Coopr.  Wis. 
Cox. Ind. 
Cral« 

Crumpacker 
Ciillop 
Denver 
I)l(  kinson 
Dickson,  Mlsa. 
Dies 

Dixon.  Ind. 
Drl»coll.  D.  A. 
Edwa  rds,  Ga. 
ElleH>e 
Estopinal 


Kii3s«rerald 

iriovd.  Ark. 

Gall:i!fher 

Oart'.er.  Tex. 

Gnrn  tt 

Gill.  Mo. 

Gillespie 

Glllett 

•  Godwin 

Good 

Gordon 

Grepjr 

Hamlin 

Hurdy 

HnrriMa 

Uaugen 


gperry 

Steeneraon 

Ktevena.  Minn. 

Stiirrlss 

Sulloway 

Swa!«-y 

Tnwney 

Tbistlewoed 

Townseod 

Volstead 

Wheeler 

Wiley 

Wilson,  111. 

Wood.  N.  J. 

louos.  Mich. 

Havens 

Il<-(lin 

Helm 

Hill 

Uiubaa,  Ga. 

B«^Ma.N.  J. 

IMI.  Tenn. 

JasM      ^ 

JobBMm.  Kj. 

Li  wren  ce 

I.ee 

I>'nroot 

Llndltergh 

L'ovd 

M<'lN>rmott 

Macoa 
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Muff'ilr*.  Nebr. 

Mano 

M'M^r.  Knnn. 

Mno'y.  Tonn. 

Moor».  Tex- 

M'lrriaon 

Mom 

NVIaoo 

NkiioIIs 

O'ConDcll 

Avbhrook 

I'ooper,  Pm. 
I>nt 
I»niT>er 
FwrrU 

I 
Adair 

A<1ani(»on 

Ai^T«nder.  N.  T. 

Allrn 

An«1«TiM>o 

AndDia 

Arml  ••rrr 

Rirrhfpld 

IVII.  (U. 
U<*nn^tt.  Ky. 

'li 
■  .»T 

nro»ii«iird 
Riirlel  :h 

Burnett 

Bvrd 

Campbell 

rai>ron 

CarMn 

rinrli.  n». 

Clnvton 

rooka.  N.  T. 

C»l^ 

roltter 

Cook 

roiMlr«7 
iroTlnvtoa 
jCowIe* 
\Vox.  Ohio 
i  i'mvena 
I  Creairer 
I  Currt^T 
I  Davklaon 
;  UiTla 


Oldfleld 

|-:i<tzett 

rase 

I-  '-".-r.  H.  W. 

rarsooa 

r.«i 

Rrtiney 

r  •• « tpti.  La. 

Baurb 

I;  nlaon 


Rnrker.  Cola 
Rirker.  Mo. 
Sharkleford 
f  *ienpani 
Sherwood 
81  ma 
Slay den 
Small 

Smith.  Tex. 
Stanley 
Stephetia.  Tex. 


riTjley 

K"rne« 
Frt^tor,  111. 

Grahtm.  111. 

Howell.  N.  J. 

NOT 

Iij.'k.  ran 

Itrtsioll.  M.  B. 

I»iirfy 

I»wlk'ht 

F<lw;ir<l».  Ky. 

Kn^lobrigbt 

Karh 

Kt»h 

K<>.ht 

KiH'lkor 

I  t.ss.   III. 

K'Ks   Mil**. 
It.inlnpr.  Mass. 
tJumer.  I'a. 

<:iii.  Md. 

<iili:iore 

Coldfoirle 

Crnliam.  Pa. 

Grant 

Hamlll 

Hnnimofid 

Iliirdwick 

II  a  T 

liehrv.  Tex. 
IIK'tftiix 
IlinHhaw 
Illtrhrock 
liohNon 
Houston 
llitw.^rd 

-  Hiiwlrind 
.  Jltitjmrd.  Iowa 
>.IIiil.tMird.  W.  Va 
IIuKbea.  W.  Va. 
Hull.  Iowa 


Sailer 
Talbott 
Taylor.  Ala- 
Taylor.  Colo. 
Tbomaa,  Ky. 
Tbomas.  N.  C 
Toil  Velle 
T'nderwood 
Watklns 
Wilson.  Pa. 
Woods,  Iowa 

Rassell 
Sabntb 
Slason 
Smith.  CaL 
WaDger 


ANSWKBED  "  PRESENT  "—23. 
Johnson,  S.  C. 
Kellher 
I^tta 
I/ever 
Lonsworth 
MrKlnlay,  Cal. 
VOTINCJ— 147. 

Hiimphreya.  Miss.  Patterson 

Jorce  Peters 

K/nnedy.  Oblo  Pickett 

Kliikeud.  N.  J.  Polndeiter 

Kitchin  I'^iJo.  ,.  ^ 

Knupp  Bandell.  Tex, 

Koi»p  Beld 

I^fean  Bhlnock 

LHmh  Rlordan 

Langley  Ro<ldenbery 

Ijm  Rothermel 

I^>.;nre  Sharp 

Lindsay  Sheffield 

MvinKston  Sherley 

I^.iid  Snapp 

Loiidenalager  Sonthwlr* 

I^wden  Spark  man 

1,1111. lln  8i>lKht 

M<«"reary  Stnfford 

M.  Henry  Sterling 

M<KlnleT.  111.  Taylor.  Ohio 

McI  Jichlan,  Cal.  Tener 

Madden  Thomas,  Ohio 

Malby  Tllaon 

Maynard  Tlrrell 

Mays  Turnhull 

M(H»n.  Pa.  Vreeland 

Morehead  Wallace 

Morse  Washburn 

Moxley  Wehh 

Mudd  Weoks 

Miirdock  y.f'???« 

Norrla  ^  Ickllff* 

Olcott  WiK>dyard 

Palmer,  A.  M.  Young,  N.  T. 
Parker 


So  the  bin  was  iiaw>ed. 

ThP  following  a«l«lltlonal  pairs  were  announced: 

I'ntll  ftirtber  notice: 

Mr.  Geawt  with  Mr.  Kitchiit. 

Mr.  liOitowoiTH  with  Mr.  IIobsoic.  "^ 

Mr.  Wahgm  with  Mr.  Adamso.'*. 

Mr.  SoiTHWicK  with  Mr.  Cabtdl 

Mr.  Coie  with  Mr.  Adaib. 

Mr.  roroEET  with  Mr.  Akdebsow. 

Mr.  CowuM  with  .Mr.  Bo»la;«u. 

Mr.  HU0HC8  of  West  Virginia  with  Mr.  Hammond. 

Mr.  JoTOt  with  Mr.  Hat. 

Mr.  Law  with  Mr.  Livingston. 

Mr.  McI^jiCHLAN  of  California  with  Mr.  Sabath. 

Mr.  Stkblino  with  Mr.  PATTr.RsoN. 

Mr.  Vkiclano  with  Mr.  Pujo. 

Mr.  Weeks  with  Mr.  Small. 

Mr.  MotKHZAD  with  Mr.  Spioht. 

The  result  of  the  rote  was  announced  as  above  recorded. 

BEIBS  or  DECEASED  INDIANS. 

Mr.  BURKE  of  South  Dakota.  Mr.  Si>eaker.  I  now  call  up 
the  bill  (H.  R.  24W2)  to  provide  for  determining  the  heirs  of 
deceased  Indians,  for  the  disposition  and  sale  of  allotments  of 
deceased  Indiana,  for  the  leasing  of  allotments,  and  for  other 
purposes ;  and  before  we  go  Into  Committee  of  the  Whole  again. 
I  ask  unanimous  o^isent  that  general  debate  be  now  closed. 

Mr,  HUGHES  of  .New  Jersey.  Mr.  Speaker,  a  point  of  order. 
The  Indian  Affairs  Committee  has  already  occupied  two  days 
and  has  now  occupied  part  of  a  third  day  for  the  purjtose  of 
considering  a  pending  bill.  The  point  of  order  I  make  is  that 
there  can  not  l>e  two  bills  pending  as  unfinished  boainan.  It 
to  proposed  now  to  go  into  Committee  of  the  Whole  to  consider 
tkis  other  bill.  My  understanding  of  the  rule  Is  that  ouIjl 
bills  (tending  in  the  House  can  be  finished  after  the  committee 
has  ot.'cupled  the  two  days. 

Mr.  M.\NN.  Mr.  Speaker,  there  were  two  bills  pending  as  un- 
•nl.Hhed  business.  There  might  b^  a  doeen  bills  pending  as  un- 
BniHhed  boslneM,  and  the  rule  simply  provides  that  the  commit- 
tee cnn  not  call  up  any  other  bill  than  one  that  has  already  been 
called  up.  The  bill  tbat  the  gentleman  now  calls  up  is  a  bill 
which  was  considered  in  Committee  of  the  Whole  House  on  the 


state  of  the  Union  on  the  last  calendar  day.  The  bill  that  we 
have  Just  voted  upon  was  report eil  from  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union.  Suppose  we  had  not 
acted  In  the  House  on  the  other  bills  that  were  reported  from 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union. 
There  were  several  bills  reported  from  the  committee.  It  Is 
perfectly  patent  that  the  calling  up  of  those  bills  is  not  the  call- 
ing up  of  other  bills.  That  Is  a  dlsix^sltion  of  bills  which  have 
been  under  consideration  in  the  committee,  and  are  entitled  to 
be  disposed  of  bi  the  House  before  another  committee  Is  called. 

The  SPEAKER.    The  rule  settles  the  point  of  order: 

rrovided,  That  whenever  any  committee  shall  have  occupied  the 
mornlne  hour  on  two  davs.  It  shall  not  be  In  order  to  call  up  any  other 
bill  until  tbe  other  committees  have  been  called  In  their  turn. 

That  has  always  been  construed  to  mean  any  new  bill.  NoWr 
the  bill  that  has  Just  been  dlsjtosed  of  was  pending  in  the 
House  and  failed  of  consideration,  as  the  Chnlr  recollects,  for 
the  want  of  a  quorum ;  but  before  the  Committee  of  the  Whole 
House  on  the  state  of  the  I'nlon  rose,  the  bill  now  called  up 
(H.  U.  24902)  had  been  called  up  and  considered  and  was  un- 
finishc-d  business. 

.Mr.  FITZGERALD.  Mr.  Speaker,  the  bill  did  not  fall  be- 
cause of  the  want  of  a  quorum.  I  had  made  a  motion  to  strike 
out  the  enacting  clause,  and  the  gentleman  from  New  York 
[Mr.  Payne]  Immediately  moved  that  the  House  adjourn. 

The  SPE.\KER-  That  had  the  same  effect  The  House  can 
adjourn  at  any  time. 

.Mr.  KURKE  of  South  Dakota.  I  would  say,  Mr.  S|»eakor, 
that  the  House  was  considering  the  bills  rei)orted  by  the  Com- 
mittee of  the  Whole,  and  the  House  adjourned  before  it  had 
considered  them  all. 

The  SPE.\KER.  The  Chair  overrules  the  point  of  order. 
The  bill   being  called  up,  the  House  Is  in  Committee  of  the 

Whole 

Mr.  BURKE  of  South  Dakota.  Mr.  Si>eaker,  I  ask  unani- 
mous consent  that  all  general  debate  be  closed  on  the  bill. 

The  SPE-VFTt^R.  The  gentleman  from  South  Dakota  asks 
unanimous  consent  that  all  general  debate  be  now  closed.  Is 
there  objection? 

There  was  no  objection. 

Accordingly.  In  pursuance  of  the  rule,  the  House  resolved 
Itself  into  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  with  Mr.  Burke  of  Pennsylvania  in  tbe  chair. 

The  CHAIRMAN.  The  House  is  now  in  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  consideration  of 
the  bill  (H.  R.  24in»2)  to  provUle  for  determining  the  heirs  of 
decea.«ed  Indians,  for  the  disposition  and  sale  of  allotments  of 
de<*e:ised  Indians,  for  the  leasing  of  allotments,  and  for  other 
puritoses.  The  general  debate  has  been  closed,  and  the  Clerk 
will  now  read  the  bill  for  amendment 

The  Clerk  road  as  follows: 

ne  it  enacted,  etc..  That  when  any  Indian  to  whom  an  allotment  of 
land  has  been  made,  or  may  hereafter  be  made,  dies  before  the  expira- 
tion of  the  trust  period  and  before  the  Issuance  of  a  fee  simple  patent, 
without  having  made  a  wUI'dlnposlng  of  said  allotment  as  hereinafter 
provided  the  Secretary  of  the  Interior,  upon  notice  and  hearing,  under 
such  rules  as  he  may  prescrll*.  shall  ascertain  the  lejtal  heirs  of  such 
decedent,  and  his  decision  thereon  shall  be  final  and  conclusive.  If  the 
Secretary  of  the  Interior  decides  the  heir  or  ht-lrs  of  such  decedent  com- 
petent he  shall  Issue  to  such  heir  or  heirs  a  patent  In  fee  for  the  allot- 
ment of  such  decedent ;  If  he  shall  decide  the  heir  or  helra  Incompetent, 
he  may.  In  his  discretion,  cause  such  lands  to  be  sold ;  or  If  he  shall 
decide  one  or  more  of  the  heirs  to  l>e  competent  and  one  or  more  to  be 
Incompetent,  he  shall  cause  such  lands  to  be  sold.  All  sales  shall  be 
made  under  such  rules  and  regulations  and  upon  such  terms  as  the 
Secretary  of- the  Interior  may  prescribe,  and  he  shall  require  a  deposit 
of  10  p«-r  cent  of  the  purchase  price  at  the  time  of  the  sale.  Should 
the  purchaser  fall  to  complv  with  the  terms  thereof,  the  amount  so  paid 
shall  be  forfeited  :  In  case  the  balance  of  the  purchase  price  Is  to  l»e  paid 
In  deferre<l  payments,  a  further  amount,  not  exceeding  l.^  per  cent  of 
the  purchase-  price,  may  be  so  forfeited  for  failure  to  comply  with  the 
terms  of  the  sale.  All  forfeitures  shall  Inure  to  the  benefit  of  the 
heirs  Upon  pavment  of  the  purchase  price  In  full,  the  Secretary  of 
the  Interior  shall  cause  to  be  Issued  to  the  purchaser  patent  In  fee  for 
such  land  :   I'rovi.led,  That  the  proce.-ds  of  tne  sale  of  such  lands  shall 


be  paid  to  such  heir  or  heirs  as  may  be  competent  and  held  In  trust  for 
such  heir  or  heirs  as  may  be  Incompetent,  as  their  respective  Interests 
shall  appear. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  offer  the 
following  amendment : 

The  Clerk  read  as  follows: 

On  page  2.  line  2,  after  the  word  "  decedent,"  strike  out  all  down  to 
and  Including  the  word  "  sold,"  in  line  6,  and  Insert  In  lieu  thereof  tbe 

following :  .^   .....     ^    w  1 

"If  he  ahall  decide  one  or  more  heirs  to  be  Incompetent,  he  may.  m 
his  discretion,  cause  such  lands  to  be  sold  :  Prorided,  That  If  the  Sec- 
retary of  the  Interior  shall  find  that  the  lands  of  the  decedent  are 
capable  of  partition  to  the  advantage  <rf  the  heirs,  he  mav  cause  the 
•hares  of  such  as  are  Incompetent,  upon  their  petition,  to  be  aet  aside 
and  patents  in  fee  to  be  Issued  to  them  hereafter." 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  will  say  that 
all  this  amendment  does  is  to  change  the  provision  of  the  bill 
as  reiwrted  and  leaves  it  to  the  discretion  of  the  Secretary  of 
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the  Interior  to  sell  the  lands  of  tbe  deceased  Indian  ^bere  a 
part  of  tbe  heirs  are  competent  and  a  part  ln«x.mpetent  if  be 
Phnli  deem  it  for  tlM?  best  interests  of  the  Incompetent  Indian. 
It  furth'-r  provides  that  where  the  heirs  are  competent  they  may 
enter  into  a  partlrlon— that  is,  there  may  be  a  iwrtltlon  of  the 
lands,  whi.  h  mav  be  made  by  the  Secretary  of  the  Interior.  I 
think  the  provisions  are  a  manifest  Improveiuent  on  the  bill  as 

repi>rte»1.  .  .  ,,- 

Mr.  STEPHE.NS  of  Texas.    Will  the  gentleman  yield? 

Mr    BUUKE  of  South  Dakota.     Certainly. 

Mr.  STEPHENS  of  Texas.  This  does  not  apply  to  the  Five 
CIvlll»e«l  Trlb.'8?  _.        ,  ^^    ^,„ 

Mr.  BURKE  of  S.iuth  Dakota.  No:  the  last  section  of  the  bill 
expresRiy  excepts  th^  bill  from  applying  to  the  five  Clvlllaed 
Tribes.  .       . 

Mr.  MANN.  Mr.  Chairman.  I  was  not  able  to  understand  from 
the  re-Hdlng  of  the  amendment,  nor  from  the  statement  made  by 
the  gentleman  from  South  I>akotn,  Just  what  this  amendment 
acci>inplisbe8  in  the  bill.  The  provision  which  the  gentleman 
Ftrikes  out  Is  a  provision  nuthorizinj;  the  Se<retary  to  sell  lands 
where  the  heirs  arc  declcb-*!  to  t»e  luronipetent. 

Mr.  BURKE  of  South  Dakota.  In  surh  cases  the  bill  provides 
that  he  may  sell  the  land,  and  then  It  provides  that  if  a  part 
of  the  heirs  are  comi>etent  and  a  i»«rt  incompetent  lie  must  sell. 
The  amendment  jrives  him  diN'retion  In  either  event  and  does 
not  make  It  mandatory.  The  amen<lment  was  siisrgested  by  a 
question  proi)ounde«1  In  general  debate.  Tliere  mi^rht  be  a  case 
where  tliere  were  six  heirs  and  five  minors  and  Incompetent, 
and  one  comi)etent.  and  it  niijrlit  not  l)e  for  the  best  Interests 
of  the  incompetent  Indians  to  have  the  land  sold,  and  therefore 
the  Secretary  may  elect  not  to  sell  It. 

Mr.  MA_NN.  Why  should  the  Secretary  have  authority  to  sell 
it  at  all? 

Mr.  BURKE  of  South  Dakota.  He  has  the  authority  now 
absolutely.  Tlie  law  requires  a  sale  after  the  Indian  is  de- 
ceased. That  is  the  only  way  his  allotment  could  be  dlsiiosed 
of.  This  Is  to  allow  some  discretion  to  the  Secretary,  so  that 
he  may  not  be  rc«iul,red  to  sell.  I  also  make  provision  for  a 
purtition  of  the  pro|ierty  to  save  the  expense  of  a  sale. 

.Mr.  MANN.  That  Is  in  the  amendment  but  if  it  is  in  the 
law  that  he  may  sell  It 

Mr.  BtlRKE  of  South  Dakota.    He  must  sell  It 

Mr.  MANN  (continuing).  Why  did  the  gentleman  insert  tbe 
provision  in  his  bill? 

.Mr.  HUltKE  of  South  Dakota.    I  dividinl  it  into  three  classefl. 


The  first  provides  that  if  the  heirs  are  competent  he  does  not 
iiee«I  to  sell,  and  simply  Issues  a  patent  In  fee  to  the  iierson 
aud  let  them  make  tlielr  own  partition  of  the  projierty;  he 
wonlil  simply  make  a  patent  in  the  names  of  tlie  heirs  to  A,  B, 
C,  or  D,  as  the  case  mi^ht  be,  aud  they  could  dispose  of  It  as 
they  8»iw  fit  If  all  the  heirs  were  iucomiietent,  he  might  sell 
It  or  he  minht  not,  as  he  saw  fit;  aud  if  a  part  were  incom- 
petent and  a  part  were  comjietent  he  would  be  required  to 
Hell,  and  I  thought  it  was  better  to  give  him  some  discretion  in 

Mr.  M.\NN.  What  Is  the  meaning  of  "  Incompetent"  as  useil 
In  this  bill  and  similar  statutes?  Do  you  mean  minority  or 
incomi>etent  ss  applied  to  Indians? 

Mr.  BURKE  of  S<juth  Dakota.  Mr.  Chairman,  the  depart- 
ment as  I  understand  it,  has  coustrutnl  the  term  "  Incompetent," 
as  applied  to  Indians,  to  mean  an  Indian  who  is  inooun)etent 
from  any  cause.  It  was  probably  intended  to  apply  in  the 
first  In.stance  to  Indians  who  were  iiuajjacltated* mentally  or 
by  old  age:  but  the  department,  I  understand,  has  construed 
the  term  "incompetent"  to  mean  an  Indian  who  has  not 
reache*!  a  stage  of  civilisation  where  he  is  considered  capable 
of  managing  his  own  affairs.  A  law  pas,sed  In  May,  IJIOG,  pro- 
vides tliat  the  Secretary  can  det«'rniinc  the  competency  of  an 
Indian.  ancT  If  he  finds  that  an  Indian  is  competent  he  may 
Issue  to  him  a  patent  In  fee  for  his  allotment. 

Mr.  M.XNN.    Are  these  Indians  citizens  and  voters? 

Mr.  BURKE  of  South  I>akota.  .\n  Indian  may  be  "a  dtlzen 
•nd  a  voter  and  still  be  an  Incompetent  Indian. 

.Mr.  M.\NN.     As  many  whites  are  the  same  way. 

Mr.  BI.'HKE  of  South  Dakota.  In  order  that  the  gentleman 
may  understand,  the  act  of  1SS7,  known  as  the  Dawes  Act,  was 
so  construed  in  a  decision  of  the  Supreme  Court,  in  the  case 
entltletl  "  In  the  Matter  of  Heff."  that  any  Indian  who  had 
taken  his  allotment  under  that  act.  and  the  allotment  had  been 
approve«l.  t>ecame  a  cittxen  of  the  United  States.  Tlie  act  of 
11RI6  provided  that  an  Imlian  allotted  after  the  passage  of  that 
act  should  not  become  a  citizen  during  the  tnist  i^rlod. 

Mr.  MANN.  Umler  the  l.iw  as  It  now  st.Tn«ls,  where  these 
allotments  are  made  not  subject  to  sale,  I  believe  they  are  not 
taxed. 


Mr.  BURKE  of  South  DsTcota.    They  are  not  taxed;  no,  sir. 
Mr.   MANN.     If  the  allottee  dies  and  the  property   is   sold, 
under  the  provision  of  this  or  any  other  act.  by  the  onler  or 
consent  of  the  Secretary  of  the  Interior,  that  property  then  be- 
comes taxable. 

Mr.  BURKE  of  South  Dakota.     Certainly. 
Mr.  M.XN'N.    This  Is  a  method  of  getting  this  property  into 
a  position  where  It  may  be  taxed. 

Mr.  BURKE  of  South  Dakota.  Tes;  and  It  Is  an  improve- 
ment upon  the  law  that  now  exists,  the  only  law  being  one  that 
was  a  provision  incorporated  in  an  Indian  appropriation  act 

Mr.  MANN.  .\s  a  matter  of  fact  is  there  any  marke^l  dis- 
tinction so  far  as  comi>eteucy  is  concemetl  between  allotte's 
who  now  own  the  lands  now  subject  to  sale  and  their  children, 
who  are  the  heirs  when  the  allottee  dies,  and  the  proiHjrty  is 
subject  to  sale? 

Mr.  BURKE  of  South  Dakota.  There  Is  quite  a  distinction, 
because  the  older  Indians,  many  of  them,  are  nnnluoated  and 
unable  to  speak  the  English  language,  whereas  the  younger 
generation,  as  a  rule,  sre  educated  and  si»eak  the  English  liin- 
guage,  and  have  the  ndvantapes  that  white  children  get 

Mr.  M.\N'N.  Does  the  gentleman  think  that  ability  to  speak 
the  English  language  has  a  great  deal  to  do  with  ability  to 
obtain  tbe  propertv  another  man  had  and  not  fritter  It  away? 
Mr.  BI'RKE  of  South  Dakota.  No:  but  I  do  not  believe  the 
Government  of  the  United  States  ou0it  to  indefinitely  withhold 
property  belonging  to  citizens  who  are  Just  as  cajwhle  to  pet 
along  In  the  world  as  some  other  class  of  citizens:  and  the 
sooner  the  Indian  race  is  thrown  upon  Its  own  resiwnslbilitles, 
and  made  to  understand  that  they  must  help  themselves,  the 
sooner,  in  my  jmlgnieut  will  we  have  a  solution  of  the  Indian 
question. 

Mr.  STF:pHENS  of  Texas.  What  Is  the  amendment  that  the 
gentleman  proposes? 

Mr.  BURKE  of  South  Dakota.  With  the  gentleman  s  per- 
mission. I  will  rejid  the  provision  as  it  will  read: 

If  the  Secretary  of   the   Interior   deckles   the  heir  or  heirs  of  so** 
decedent  competent,  be  shall  Issue  to  such  belr  or  heirs  a  patent  in  fee 
I  for  the  allotment  of  such  decedent. 

I      Tliere  Is  no  change  proposed  down  to  that  point    From  there 
it  will  read  as  amended : 

If  be  shall  decide  one  or  more  of  the  heirs  to  be  competent,  he  may, 
in  his  discretion,  cause  such  lands  to  be  sold:  Provule.il,  That  If  the 
Secretary  of  the  Interior  shall  tind  that  the  lands  of  the  decedent  are 
capable  of  partition  to  the  !id\'antaK«  of  the  heirs  he  may  cause  the 
Biiares  of  such  us  .are  competent,  ui>on  their  petition,  to  be  set  aside, 
and  patents  In  fee  Issued  to  them  therefor. 

Now,  I  think  t^e  gentleman  will  see  that  that  is  a  good  pro- 
vision. ^         ^,    ^ 
Mr.    STEPHENS   of  Texas.     Tliat   is  all   right.     Does   that 
have  a  restriction  of  twenty-live  years  ou  It? 

Mr.  BURKE  of  South  Dakota.  A  patent  of  that  kind  would 
be  without  restrictions.  A  |«tent  of  that  kind  wouUl  l>e  a 
patent  in  fee,  aud  of  course  the  persons  would  liave  to  be  com- 

Dctcnt* 

Mr,  STEPHENS  of  Texas.  Suppose  the  Indian  were  Incom- 
petent? 

Mr.  BURKE  of  South  Dakota.    Then  I  do  not  think  it  would 

apply. 

The  CHAIRMAN.    The  time  of  tbe  gentleman  Las  expired. 
Mr.  BURKE  of  South  Dakota.     Mr.  Chairman,  I  ask  fur  a 

vote.  , 

The  CHAIRMAN.  Che  question  Is  on  agreeing  to  the  amend- 
ment offered  by  tlie  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agreeil  to. 

Mr.  lURKE  of  South  Dakota.  Now,  Mr,  Chairman,  I  have 
another  amendment 

The  CHA1RM.\N.    The  Clerk  will  report  the  atueudmcnL 

The  Clerk  read  as  follows : 

r.ape  2,  line  7.  after  the  word  "sales."  Insert  "all  Unda  allotted  to 
lodiaos  authorized  by  thU  or  any  other  act." 

Mr.  BURKE  of  South  Dakota.  That,  Mr.  Chairman,  is  sim- 
ply to  make  the  law  applicable  to  all  sales  of  Indian  allotments, 
whether  under  this  law  or  any  other  law. 

Mr.  M.\N-\.  Why  dfX's  the  gentleman  propose  to  ins<Tt  a 
provision  here  practically  changing  and  repealing  every  other 
law  in  relation  to  the  sale  of  Indian  lands?  It  seems  to  me  it 
is  a  very  dangerous  practice. 

Mr,  BURKE  of  South  Dakota.  I  think  I  can  coorlnce  the 
gentleman  that  there  is  need  for  this  legislation,  becanse  there 
is  no  legislation  now  as  to  the  conditions  of  sale;  and  I  will 
say  that  they  are  selling  lands  of  d<!ceased  and  Incompetent 
Indians  under  regulations  that  have  Ijeen  promulgated  by  the 
Secretary  of  the  Interior,  by  which  they  provide  that  when  the 
lauds  are  sold— and  they  must  be  sold  for  <»sh— 25  per  cent 
of  the  purchase  price  shall  accompany  the  bid.    If  the  pur- 
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chawr  shall  fall  to  consunimate  the  aale  they  have  declared 
the  lio  i>er  cent  forfeited.  Now.  In  my  Judgment,  that  la  with- 
out any  warrant  of  law  whatever,  and  I  hapiien  to  know  of 
a  case  i^'Mltnjf  at  the  present  time  where  a  suit  la  about  to 
be  l.rotinht  apilnut  the  Commissioner  of  Indian  AfTalra,  or  the 
•ui>eriiitendeut  at  the  ajrency  where  the  transaction  took  place, 
to  reit.ver  the  sum  of  $2,r.<J»).  being  25  i)er  cent  of  the  purchase 
price  paid  for  a  tract  of  land,  where  the  purchaser  failed  to 
come  up  and  complete  the  transaction. 

Mr  .MANN.  Hut  the  gentleman  has  the  same  provision  In 
this  bill,  and  I  do  not  see  that  that  nmkes  any  difference,  ex- 
cept the  difference  between  1»  per  cent  and  10  jier  cent. 

Mr.  Bl'RKE  of  South  DakoU.     1  tlilnk  there  ought  to  be 

some  amount.  ^       ^.  i       « 

Mr.  -MANN.    There  are  statutes  providing  for  the  sale  of 

Imliun  lands 

Mr.  BIKKE  of  South  Dakota.     Yea. 

Mr.  MANN.     S|»eclfylng  what  and  how  It  shall  be  done. 

Mr.  milKE  of  .»*outh  Dakota.     No. 

Mr.  .MAN.N.     Well,  I  think  tlie  gentleman  will  find  there  are. 

Mr.  nUKKE  of  South  Dakota.  I  had  oec-aslon  to  Icx.k  the  mat- 
ter up  on  a  great  many  occasions  and  I  know  somethiug  about  It 

Mr.  MANN.  Of  course  the  gentleman  Is  far  more  familiar 
with  (he  subject  than  I  am.  but  I  will  undertake  to  say  he  will 
find  statutes  providing  for  the  sale  of  lands  of  the  Indians  not 
In  conformity  with  the  provisions  of  this  bill.  Now,  no  one 
can  tell  by  looking  at  this  act.  after  this  bill  passes,  what  can 
be  done  at  all.  The  gentleman  undertakes  to  change  existing 
provisions  of  law  by  this 

Mr.  HIHKE  of  South  Dakota.    And  Improve  them. 

Mr.  MANN.  Why  does  not  he  confine  it  to  the  sale  under 
this  art? 

Mr.  BTTRKE  of  South  Dakota.  Simply  because.  Mr.  Chalr- 
mni».  other  siiles  are  made  in  Identically  the  same  way:  that  Is, 
under  a  law  known  as  the  noncompetent  act  under  which  we 
have  been  selling  lands  of  Incompetent  Indians.  In  order  that 
the  gentleman  may  understand  It  I  will  take,  for  Instance,  an 
Indian  who  Is  SO  years  of  age  who  has  no  means  whatever. 
He  does  own  an  allotment  of  land,  but  It  Is  not  of  such  A  char- 
acter that  he  can  get  any  revenue  from  It  In  rent.  It  Is  abstv 
lutely  of  no  use  to  him.  Now.  under  the  law  they  can  sell  that 
land  and  place  the  money  In  bank,  and  may  use  It  for  the  sup- 
port and  care  of  tliat  old  Indian,  and  If  he  dies  and  there  Is 
some  unexpendtHl  money  left,  that  will  be  distributed  to  his 
heirs,  btit  there  Is  no  provision  under  existing  law  by  which  that 
land  Van  be  sold  ui»on  any  terms  other  than  cash.  There  Is  no 
law  that  provides  for  any  forfeittire  whatever. 

Mr.  MANN.  And  there  will  not  be  If  this  amendment  is 
«dopte«l  to  this  bin.  either. 

Mr.  RI'RKE  of  .South  I>akota.  Well,  that  is  the  opinion  of 
the  gentleman.  - 

Mr.  MANN.     Well,  that  la  a  fact:  there  !s  no  opinion  about 
It.     The  gentleman's  amendment  proposes  only  to  provide  that 
sale  shall  be  under  such  rules  and  regulations  and  upon  such 
terms  as  the  Secretary  of  the  Interior  may  prescribe. 
Mr.  Bl'RKE  of  South  Dakota.    rix>n  such  terms. 
Mr!  MANN.     And  ui»on  such  terms. 

Mr.  Bl'RKE  of  South  l>akota.  That  Is  not  the  law  now. 
And  let  me  say  to  the  gentlemnn  further,  the  practice  at  present 
Is  that  these  "lands  are  sold  for  cash.    The  result  Is  that  they 

are  sold 

Mr.  MANN.  Do  we  have  the  authority  to  make  such  rules  and 
regulations  now  In  reference  to  selling  them  for  cash,  or  not? 

Mr  Bl'RKE  of  South  Dakota.  There  Is  no  provision  for  sell- 
ing them  in  any  other  way  except  for  cash. 

Mr.  MANN.    There  Is  a  provision  for  selling  them  for  cash? 

Mr.  BURKE  of  South  Dakota.     Yes,  sir. 

Mr.  MANN.  Tlie  gentleman  stated  a  moment  ago  that  there 
was  no  provision. 

Mr.  BURKE  of  South  Dakota.  As  to  the  details  of  making 
the  sale. 

The  CH.\IRMAN.    The  time  of  the  gentlenlan  has  expired. 

Mr.  BURKE  of  South  Dakota.  I  ask  unanimous  ctmsent  for 
five  minutes  more. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  MANN.  Here  Is  an  existing  law  providing  that  sales 
shall  be  made  for  cash.  It  stands  as  a  law  by  itself,  and  they 
have  a  right  to  assume  that  is  the  law. 

Mr.  Bl'RKE  of  South  Dakota.    We  have  a  right  to  change  it. 

Mr.  MANN.  The  proper  method  of  changing  it  Is  not  by  in- 
serting a  provision  In  some  other  bill  that  has  no  relation  to  It. 

Mr.  BURKE  of  South  Dakota.  It  does  have  relation  to  it 
Now,  Just  let  me  say  a  word  to  the  gentleman. 


Mr.  MANN.  If  the  gentleman  desires  to  get  his  Indian  mat- 
ters Involved,  I  do  not  know  that  it  makes  any  difference  to  me. 
If  he  (Misses  such  provisions  as  that  In  this  bill,  I  will  defy 
anybody  on  earth  to  find  out  the  terms.  Certainly  the  Interior 
Department  has  not  brains  enough  to  find  out  the  terms  on 
which  they  can  sell  the  land. 

Mr.  BURKE  of  South  DakoU.  Under  the  law  such  lands  are 
now  being  sold,  and  they  are.  practically  in  every  instance,  sold 
to  the  speculator,  and  by  the  speculator  to  the  man  who  occupies 
them.  The  man  who  goes  upon  the  land  has  not  the  money  to 
pay  cash.  He  has  to  buy  by  paying  25  or  33J  per  cent  down  and 
getting  time  for  the  balance.  As  it  is  now,  the  purchaser  goes 
In  and  buys  land  and  pays  for  It  and  sells  It  at  an  advance  to 
the  man  who  is  going  to  occupy  It.  Now,  this  provision  makes  It 
possible  for  the  person  who  Is  seeking  a  home  to  purchase  land, 
and  he  shall  pay  a  certain  per  cent  In  advance  and  then  the 
balance  In  deferred  payments,  that  will  bear  interest:  and  the 
money  will  be  Invested  for  the  benefit  of  the  heir.  If  he  has  an 
heir,  or  the  noncompetent  Indian,  If  he  Is  noncompetent.  I  think 
the  gentleman  will  see  that  the  law  ought  to  be  changed. 

Mr.  MANN.  Does  the  gentleman  think  the  balance  of  this 
section  would  apply  to  other  sales  except  those  made  under  the 
ternjs  of  this  act  by  inserting  the  gentleman's  amendment? 

Mr.  BURKE  of  South  Dakota.     I  think  so. 

Mr.  MANN.    I  think  not 

Mr.  BURKE  of  South  Dakota.  Well,  I  think  It  will.  The  law 
will  read  "  that  all  sales  authorized  by  law,"  and  so  forth,  and 
later,  where  it  says  ** such  sales,'  it  means  all  sales,  I  should 
think. 

Mr.  FERRIS.  Passing  from  that  question,  I  wanted  to  ask 
the  chairman  of  the  committee  a  questicm  tliat  reaches  the  gen- 
eral i)olicy  of  sale  of  lncouiiH?tent  lands.  As  the  gentleman  is 
aware,  there  Is  In  existence  now  what  is  kn«»wu  as  the  Burke 
Act,  of  which  the  gentleman  Is  the  author,  which  permits  the 
Secretary  of  the  Interior,  under  such  regulations  as  he  may 
promulgate  and  prescribe,  to  sell  the  lamls  for  cash.  This  con- 
dition is  true  In  my  section  of  the  country.  They  are  selling 
lands,  and  very  effectively,  under  that  law.  But  does  not  the 
gentleman  think  that  lna.smuch  as  the  proceeds  of  the  sale  when 
consummated  do  not  go  to  the  Indians,  the  land  would  bring 
from  one-third  to  one-half  more  If  It  could  be  sold  on  terms? 

Mr.  BURKE  of  South  Dakota.  Certainly:  that  Is  the  pur- 
pose of  this  change  In  the  law. 

Mr.  FERRIS.  Does  the  gentleman  accomplish  that  by  his 
amendment? 

Mr.  BURKE  of  South  Dakota.     I  think  so. 

Mr.  FERRIS.  If  It  does,  I  am  dellghteil  with  it  and  I 
know  that  It  will  be  of  great  service  to  the  Indians.  I  had  not 
so  understoo<l  It. 

Mr.  BURKE  of  South  Dakota.  The  provision  is  that  it  shall 
be*  sold  upon  such  rules  and  regulations  and  conditions  as  to 
terms- 


Mr.  FERRIS.  That  will  undoubte<lly  realize  a  great  deal 
more  for  the  Indians  than  It  ever  has  b«>fore.  for  the  reason 
that  when  you  sell  It  under  the  hammer  there  Is  not  one  out  of 
a  dozen  that  has  the  money  to  pay  for  It 

Mr.  BURKE  of  South  I>akota.     That  Is  It. 

Mr.  FERRIS.  The  money  that  they  get  goes  into  the  Treas- 
ury, and  the  (tovernment  pays  4  r»er  cent  on  It:  whereas  If  the 
Secretary  could  sell  It  to  homestead  settlers  In  your  country  or 
mine,  he  could  get  8  or  10  per  cent  for  it,  and  a  great  deal 
larger  amonnt  for  the  land  as  well. 

Mr.  M.\N^'.  If  the  gentleman  will  pardon  me,  the  difficulty 
is  that  the  gentleman's  amendment  doi-s  not  accomplish  what 
he  thinks  It  does.  He  pro|)08es  to  lu.<5crt  In  the  b«Hly  of  this 
bill  a  provision  affecting  other  sales.  Section  1  of  this  bill,  as 
drawn,  relates  only  to  sales  of  land  where  the  allottees  have 
dleil.  Now,  the  gentleman  proposes  to  Insert  with  that  a  pro- 
vision, imder  the  same  terms,  in  reference  to  the  sale  whero 
the  allotK'e  Is  deiid.  which  should  apply  to  all  Indian  sales. 

Mr.  BURKE  of  South  Dakota.     That  Is,  of  noncomi)etent8. 

Mr.  M.\NN.  It  Is  to  aceomi>lish  that  puriK>se.  If  lie  aci"om- 
plishes  that  puriK)se.  then  he  must  continue  to  w^rite  In  the  bill 
a  proviso  that  Is  In  the  section: 

That  the  proee<»ds  of  the  nale  of  n»c\t  landw  Khun  be  paid  to  aiich 
heir  or  heirs  as  may  b*  corapeti-nt  and  held  In  trust  for  suoh  heir  or 
heirs  as  may  be  Incompetent,  an  their  respective  Interests  shall  appear. 

If  the  gentleman  be  correct  that  this  would  apply  to  other 
Indians  than  where  the  allottee  Is  dead,  and  they  sell  land  of 
somebody  that  Is  not  dead,  they  have  got  to  hold  that  land  until 
he  hns  heirs. 

Mr.  BURKE  of  South  Dakota.     No.  , 

Mr.  MANN.    That  is  what  the  bUl  says.  ' 
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The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  BURKE  of  South  Dakota.  I  ask  another  minute.  I 
want  to  call  the  gentleman's  attention  to  line  21.  I  have  an 
amendment  which  I  think  will  cover  the  objection  which  the 
gentleman  raises.  I  have  It  preiKire<l  and  expect  to  offer  it 
just  as  soon  as  we  disi)ose  of  the  i>endlng  amendment. 

Mr.  M.\NN.     The  gentleman  sent  up  a  batch  of  amendments. 

Mr.  BURKE  of  South  Dakota.  I  Intended  to  send  up  one: 
If  there  hapiH»neti  to  be  another  one  tliere,  1  was  unaware  that 
it  was  with  the  <me  I  sent. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  aniendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  I  have  another  amendment. 
Mr.  Chairman,  which  I  send  to  the  Clerk's  desk. 

The  Clerk  read  as  follows: 

Page  2,  line  21.  after  the  word  "  tnist."  Insert  the  following  words: 
"  Subject  to  use  and  exp«'ndlture  during  the  trust  period,"  so  that  the 
provino  will  read:  .         .    .      .      ^    ,.  .  ,^  .  u 

"That  the  proceeds  of  the  sale  of  such  lands  shall  bo  paid  to  such 
heir  or  heirs  as  mav  be  competent  while  In  trust,  subject  to  use  and 
expenditure  during  the  trust  period,  for  such  heir  or  heirs  as  may  be 
incompetent  as  their  respective  Interests  shall  appear." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  FERRIS.  Just  a  moment  I  am  In  hearty  sympathy 
with  all  that  the  chairman  Is  doing  here,  but  he  may  not  have 
gone  far  enough.  It  seems  to  me  that  the  suggestion  of  the 
gentleman  from  Illinois  Is  not  covered  by  the  amendment  the 
chairman  offers.  It  seems  to  me  that  Instead  of  holding  the 
proceeds  of  the  sale  for  his  heir  or  heirs,  as  the  case  may  be, 
that  where  you  sell  the  laud  of  an  incomiwtent  that  you  ought 
to  hold  It  for  the  noncomi>etent  as  distinguished  from  his  heirs, 
and  I  think  the  verbiage  of  the  amendment  should  be  so  modi- 
fled  as  to  hold  the  proceeds  for  the  noncomi>etent  himself. 

Mr.  BURKE  of  South  Dakota.  Will  the  gentleman  suggest 
where  he  thinks  an  amendment  should  be  made? 

Mr.  FERltlS.     Right  after  "trust,"  subject  to  use  and  ex- 
I)enditure  during  the  trust  i»erlod. 
Mr.  MANN.     By  whom? 

Mr.  FERRIS.  For  whom.  In  other  words.  If  I  was  a  non- 
comi)etent,  and  the  Secretary  of  the  Interior  elected  to  sell  my 
land.  I  would  not  want  him  to  sell  all  my  land  or  my  allotment 
and  that  It  should  go  to  my  heirs,  but  that  he  should  hold  It  for 
me  Instead. 

Mr.  Bl'RKE  of  South  Dakota.     Certainly. 
Mr.  FERRIS.    Hoping  that  I  might  become  competent. 
Mr.  BURKE  of  South  Dakota.     I  think  that  Is  the  Intention. 
Mr.  FERRIS.     I  am  sjitistltHl  of  that. 

Mr.  BURKE  of  South  Dakota.  If  the  gentleman  will  give 
me  his  attention.  The  (act  provides  that  the  proceeds  shall  be 
exi»ende<l  for  his  benefit. 

Mr.  FERRIS.  That  Is  true;  that  the  sale  is  made  stibject  to 
the  cash  provision,  and  I  am  afraid  under  the  language  that 
when  the  land  of  an  lncomi)etent  was  sold  under  your  pro- 
vision they  will  have  to  keep  it  for  his  heirs,  thereby  paying 
none  of  tlie  proceeds  to  him. 

Mr.  M.VNN.    A  man  can  not  have  heirs  until  he  dies,  I  should 
say. 

Mr.  Bl'RKE  of  South  Dakota.  I  would  suggest  that  after  the 
word  "  of,"  In  line  20,  insert  the  word  "  inherited,"  so  that  It 
would  read  that  the  proceeds  of  the  sale  of  inherited  lands  shall 
be  paid,  and  so  forth. 

Mr.  FERRIS.  Let  me  make  this  suggestion:  Th.nt  you 
change  the  word  "  such,"  in  line  20,  to  "  inherited,"  and  then 
make  the  proviso  read : 

Apply   the   proceeds   received    from    the   sale   of   landa    of   deceased 
Indiana — 
And  so  forth. 

Mr.  BURKE  of  South  Dakota.  The  change  in  line  7  would 
apply  to  sales  of  lands  of  deceased  Indians,  and  incompetents 
as  well,  and  we  would  not  change  the  matter  of  the  dlsi>osition 
of  the  proceeils  by  this  provlst>  If  the  word  "  Inherited  "  is  put 
in  in  place  of  the  word  "  such."  so  that  It  would  only  apply  to 
the  proceeds  received  from  the  sale  of  inherited  lands.  I  think 
that  would  make  it  clear. 

Mr.  FERRIS.  I  am  not  sure  about  it,  but  if  the  chairman  of 
the  committee  feels  sure.  I  am  willing  to  accept  his  judgment. 

Mr.  BURKE  of  South  Dakota.  I  offer  an  amendment.  In  line 
20,  page  2,  after  the  word  *'  of,"  to  strike  out  the  word  "  such  " 
and  Insert  *'  Inherited." 

The  CHAIRMAN.  If  there  be  no  objection,  the  former  amend- 
ment will  be  considered  as  withdrawn 

Mr.  BURKE  of  South  Dakota.  I  have  not  withdrawn  the 
other,  but  offer  this  in  addition. 


-The  CHAIRM.\N.     The  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  rei»ort 
The  Clerk  read  as  follows: 

Also  amend  bT  striking  out  the  word  *' siirh  "  after  the  word  "of" 
and  before  the  word  "  lands,"  in  line  20,  and  insert  "  inherited." 

The  question  being  taken,  the  amendment  was  agreed  to. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  now  I  have 
another  amendment  to  that  section. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  au^ndment,  which  the  Clerk  will  reiK)rt 

The  Clerk  read  as  follows: 

Page  2.  line  22.  after  the  word  "  api>ear,"  Insert  the  following : 
•rnjiided  further.  That  the  Secretary  of  the  Interior  is  hereby  au- 
thorired  in  his  discretion,  to  issue  a  certificate  of  competency  to  any 
Indian  or  in  case  of  his  death  to  his  heirs,  to  whom  a  patent  In  fee 
containing  restrictions  or  alienations  has  l>een  or  may  hereafter  be 
Issued  and  such  certificate  shall  have  the  effect  of  removing  the  re- 
strictions or  alienations  contained  In  such  patent. 

Mr.  SULZER.  What,  In  the  gentleman's  opinion,  will  be  the 
effect  of  the  adoption  of  this  amendment? 

Mr.  BURKE  of  South  Dtikota.  The  act  of  May.  1906,  provides 
that  to  any  Indian  having  an  allotment  If  the  Secretary  of  the 
Interior  shall  deem  such  Indian  to  be  com|)etent.  he  shall  issue 
a  patent  in  fee.  The  department  desires  that  that  may  extend 
to  Indians  who  already  have  lands  with  restrictions  as  to  sale. 

Mr.  SULZER.  That  is  Just  the  matter  I  was  trying  to  get 
information  about.  ^    xw  ^ 

Mr  BURKE  of  South  Dakota.  It  simply  puts  the  lands  that 
are  held  l»y  Indians  under  restrictions  In  the  same  class  as  lands 
that  are  hehl  under  trust  iiatents. 

Mr.  SULZER.  I  am  o:>i»osed  to  legislation  that  will  remove 
the  restrictions  regarding  the  alienation  of  Indian  lands.  What 
I  should  like  to  know  Is  whether  this  amendment  offered  by  the 
gentleman  will  remove  these  restrictions? 

Mr   Bl'RKE  of  South  Dakota.    Oh,  certainly. 

Mr.  SUITER.     So  that  the  Indian,  after  he  gets  the  land, 

can  dispose  of  it?  ,_  >.  . 

Mr.  BURKE  of  South  Dakota.  He  can  do  anything  that  he 
desires  with  it  the  same  as  the  gentleman  might  if  he  had  a 
quarter  section  of  land. 

Mr   SUI..ZEIt    Do  you  not  think  that  Is  bad  legislation? 

Mr.  Bl'RKE  of  South  Dakota.  I  do  not.  It  Is  In  line  with 
the  act  of  May,  liM)6.  which  I  had  much  to  do  with,  applying  to 
allotments,  and  I  will  say  to  the  gentleman  that  the  purpose  of 
it  Is  that  where  an  Indian  is  comi>etent  to  permit  him  to  have 
what  Is  coming  to  him  and  let  him  make  the  best  of  it,  or  vic« 

^ersa.  .  ,       ^  ..•■»»  XI 

Mr.  SULZER.  These  Indians  are  the  wards  of  the  Nation, 
and  If  we  give  them  the  lands  to  which  they  are  Justly  entitled 
to  make  them  self-sustaining,  which  I  very  much  favor,  and  th«i 
give  them  the  right  to  dispose  of  these  lands,  many  of  them 
will  quickly  do  so  for  a  mere  song,  and  then  they  will  become 
imbllc  charges.     I  think  that  is  a  mistake. 

Mr.  BURKE  of  South  Dakota.  If  an  Indian  Is  competent  he 
will  liot  dispose  of  his  land  for  a  mere  song:  and  If  he  Is  compe- 
tent and  does  that  I  do  not  think  It  Is  a  matter  of  concern  to 
us,  Ikecause  I  do  not  believe  It  Is  the  duty  of  the  Government  of 
the  United  States  to  act  as  a  guardian  for  any  of  its  citizens 
who  are  competent  to  manage  their  own  affairs. 

Mr.  SULZER.  Has  not  the  Government  of  the  United  States 
always  acted  as  the  guardian  of  the  Indians? 

Mr.  BURKE  of  South  Dakota.     Oh,  certainly. 

Mr  SULZEai.  And  the  tendency  of  this  legislation  that  the 
gentleman  favors  is  to  vflpe  out  that  relationship,  and  prac- 
tically in  time  to  make  the  Indians  a  charge  uix)u  the  Govern- 
ment for  their  maintenance  and  support. 

Mr.  BURKE  of  South  Dakota.  I  may  say  to  the  gentleman 
that  it  is  my  opinion  that  there  is  no  race  of  i»eople  In  this 
country  to-day  that  are  more  capable  of  making  good  citizens 
and  becoming  self-supporting  than  Is  the  Indian,  but  he  will  he 
delayed  In  reaching  that  stage  of  advancement  that  we  hope  he 
may'  reach  some  day  If  the  Government  for  all  time  keeps  its 
hand  on  him  and  assures  him  that  no  matter  what  hapi>en8  he 
will  be  taken  care  of.  I  think  that  would  apply  to  any  race  of 
people. 

Mr.  SULZER.  I  think  it  would  be  well  for  the  Government 
to  protect  the  Indian  with  every  restriction  It  can  to  keep  his 
own  land,  because  the  land  will  become  more  valuable  all  the 
time.  The  longer  the  Indian  owns  the  land  the  richer  the  In- 
dian will  become. 

Mr  BURKE  of  South  Dakota.  I  want  to  read  to  the  gentle- 
man what  the  department  says  about  this  particular  amendment 

Mr.  SULZER.  Just  a  moment:  I  do  not  care  what  tne  de- 
partment says  on  this  parUcular  matter.    It  has  little  Influence 
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with  roe.  t*cao»e  I  know  that  the  d«"partn>«it  has  \>oon  work- 
lug  ulfny  the  SHiue  line*  as  the  gentleman  from  South  Hakota— 
to  wl|te  out  th««se  restrictions  so  that  the  Indiana  can  well  their 
laiMls.     Tlip  State  of  New  York  many  jears  ago  had  the  same 
qii»-stion  before  It     It  legislated  to  prevent  the  Indians  from 
dlsix.sing  of  their  lauds,  and  the  Indians  in  tlK«  State  of  New- 
York  to-day  are  not  only  law-abiding,  but  self- sustaining  and  ; 
ex(«'e«llnglT  well  to  do.     That  is,  to  a  large  extent,  becnuse  they  j 
have^never  been  allowed   to  disfwse  of  their  land.     They  can  '^ 
and  do^  lejise  ihe  lands,  and  that  brings  them  in  a  large  Income.  ; 
but  they  can  not  sell  them.     If  we  had  i»ernjitted  them  years 
ago  to  sell  the  l:uul>».  the  white  iteople  would  h;ive  all  the  laud 
to<lay  and  the  Indians  would  now  be  a  charge  on  the  State  of 
New  y«irk. 

Mr.  BURKE  of  S«»uth  Djikota.  Let  roe  say  that  tlie  present 
polkT— and,  I  believe,  the  better  policy— Is  not  even  to  i»eruilt 
the  Imllans  to  Itnse  the  laud  at  all.  but  to  reyuire  them  to  go 
upt>u  the  land  ami  cultivate  It  and  make  use  <.f  It.  rather  than 
to  live  bark  In  the  hills  somewhere,  cmtlnuins  the  nvnle  of  life 
that  the  Indians  have  followed  heret«)fon\  lying  around  and 
hunting  and  fishing  and^hing  on  the  pn^-eeds  of  their  allot- 
nH«iits.  He  will  be  an  Indian  for  all  time  just  as  long  as  you 
permit  him  to  continue  to  live  in  that  way. 

Mr.  sriJi^KU.  The  Indian  will  be  an  Indian  for  all  time 
anyway,  but.  as  far  as  that  Is  conc^'me*!,  I  think  it  would  be  a 
very  goo<I  thing  to  hare  the  Indian  cultivate  and  live  on  his 
own  land:  but  if  he  has  more  land  tlian  be  can  ciltivate.  I 
•ee  no  objecthm.  and  I  think  It  would  be  a  good  thing,  for  the 
Indian  to  have  the  right  to  lease  that  land— not  to  give  him  an 
abw>lute  right  to  sell  it  for  anything  the  white  people  are  will- 
ing to  i«y  for  It:  for  If  you  allow  the  Indian  to  sell  the  land. 
In  the  end  tlie  Indian  will  become  a  charge  and  a  burden  on 
the  (toreninient. 

Mr.  MANN.  Mr.  rhalrman.  in  reference  to  another  matter, 
whlli'  this  gentleman's  amendment  is  i>endlng.  lines  10  and  11, 
pace  2.  the  bill  reads  "  Should  the  purchaser  fail  to  comply  with 
the  fern>«»  th«'r<'of.'    What  do«^  "thereof  "  refer  to? 

Mr.  HIUKE  of  South  r>akota.  It  would  refer,  I  assume,  to 
the  terms  that  w»»re  cf>ntalned  in  the  contract  of  sale  muler  the 
riih'S  a!id  regulations  that  the  Stvretary  of  the  Interior  would 
pn»n)ulcate  In  connection  with  the  Kile  of  the  laud  of  this 
character. 

Mr.  MANN.  If  that  be  the  intention,  the  present  form  being 
■Dmewhat  uncramujatlcnt.  the  word  "then^if"  referring  to 
the  word  "  pnrcliasers,"  w«»uld  it  not  be  advisable  to  strike  out 
"thereof"  and  say  "  the  terms  of  sale  prescribed  by  the  Secre- 
tary of  the  Interior?" 

Mr.  BrRKE  of  South  I>nkota.  That  perhaps  would  improve 
.the  language.  I  do  not  object  to  It.  Will  the  gentleman 
offer  it* 

Mr.  MANN.     After  the  pending  amendment  Is  dlsj»ose»l  of. 
The  (II.MRMAN.    The  question  is  on  the  amendment  offered 
by  the  p«ntleman  from  South  Dakota. 

'ITje  question  was  taken:  and  <m  a  division    (demanded  by 
Iff.  8riJtE»>  tlM"^  were  11  ayes  and  1  no. 
8o  the  amendment  was  agreed  to. 

Mr.  HritKK  of  South  iHikota.  Mr.  Clialnnan.  I  offer  the 
following  amendment:  In  line  11  strike  ont  the  word  "thereof" 
and  InstTt  In  lieu  there<if  tlie  words  "of  sale  prescribed  by  the 
Secretary  of  the  Interior." 

The  amendment  was  agreed  to. 

Mr.  II.XMKU.     Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  read  as  follows: 

At  th*  end  of  nn«>  23.  pnee  2.  strike  ont  the  period,  Inicrt  a  colon 
in  llfu  th(>r«^>f.  aua  tlier^after  add.  mm  follows: 

•i-rtttidrd  turthcr.  That  liereafter  any  Inlted  S>tatM  Indian  agent, 
■«l»wlntfn<J«»nt.  or  othir  <1l<>t>nr*ins  aprot  of  the  ImMan  SerTke  may  de 
B(i*lt  Indtan  BD«>ni7S.  Individual  «r  tribal,  romlnc  Into  bi»  band*  at  custo- 
Ataii  ta  SMcb  Utnk  or  tMaks  as  he  niaj  i*ele^-t  :  prvt-ided.  That  tli"  Uank  or 
iMiiks  ao  aclectMl  bj  him  shall  Crst  execute  to  the  said  disbii!>iDs  a^ent 
H  bond  with  arprored  mtrety  In  mirh  Bin'>nnt  as  will  prMfH»rly  saf**- 
fl«aM  the  ftindii  tu  be  deitonited.  Bach  bonda  Bha.ll  b«  subject  to  the 
^^mml  uf  the  Secretary  of  tb«  Interior." 

Mr.  MANN.     Mr.  Chairman,  on  that  I  reserve  the  point  of 

order. 

Mr.  II.V.MER.  Mr.  Chairman.  I  ask  unanimous  consent  to 
motlify  my  ameiniment  to  the  effect  that  it  l>e  inserti-d  at  the 
etui  of  the  i»ruviso  in  the  amendment  offered  by  the  cliairman 
of  the  Comiuittee  on  luUiau  Affairs,  the  gentlemau  from  Hoiith 
Dakota  [Mr.  IUrkeJ. 

The  CIIAIItM.VN.  The  gentleman  from  Idaho  asks  unani- 
moua  consent  to  modify  his  amendment  by  inserting  it  at  the 
end  of  the  last  amendment.    Is  there  objection? 

Mr.  ItURKE  of  South  Dakota.  It  is  at  the  eud  of  the  para- 
graph. 

There  was  no  objci'tlon. 


Mr.  MAN'N.     Mr.  Chairman,  I  reserve  the  pohit  of  order  on 
the  HUKHidment.  ,,,,     ,  .. 

The  CHAIRMAN.    The  gentleman  from  Illinois  reserves  the 

point  of  order. 

Mr.  HAMER,     Mr.  Chairman,  in  explanation  of  my  ajneiid- 
nuiit  I  will  say  to  the  commit!**  tliat  und«*r  the  presinit  law 
the  nM»nevs  wmght  to  l>e  re:iched  by  this  amendment,  whleh  are 
Individual  and  tril)al  moneys,  coming  into  the  hands  of  the  In- 
dian agent  as  custodian,  are  requireii  to  be  dei«t»sited  In  national 
banks.     As  a  maMer  of  fact  in  our  western  countrj-.  where  the 
larger  numl»er  of  Indian  reservations  are  situate,  we  have  a 
rnater   number   of   state   than   natioiKil   banks.     The  national 
banks  in  proiK.rtlon  to  population  and  an^a.  In  fact,  are  very 
scarce.    On  the  other  hand  the  state  banks  are  «iulte  numerou.s. 
and  invariablv  when  national  banks  exist  they  are  locntwl  in 
the  larger  tov\nis.   usually  the  county  sejits,  and  consequently 
farther  removeil  from  the  Indian  agency  or  res4>rvatlon  than  the 
state  banks.     The  rt'sult   Is  that   when  a  dejM.slt  Is  repilret 
mider  the  existing  law  In  national  bauks.  In  the  name  of  the 
Indian  or  for  the  benefit  of  the  Indian,  it  usually  requires  the 
tnuismission  of  money  l»y  express  or  check.  In  «'lthor  event  mak- 
ing an  additional  expense  to  the  Indian.     In  other  wonls,  lie 
lias  to  pay  the  express  charges  or  the  ex«  hange  on  the  che<k, 
as  the  case  may  be.     Then,  a;.'ain.   when  this  money   is  to  l>e 
withdrawn  froui  bank  on  a  clieck  issueii  by  the  Indian  agent, 
and  api>roved   tinally  l»y  the  Commissioner  of  Indian   Affairs 
here.  tJie  check  is  given  ui>on  a  national  bank,  which  again  may 
be  quite  remote  from  the  Indian  agency,  and  as  a  rt?sult  the 
Indian  lias  to  i>ay  another  ex«hange  on  tliat  check.     Now.  the 
money  will  be  just  as  safe  In  the  state  banks  as  in  the  national 
Imuk.s.  for  the  simple  reason  that  no  trust  funds  known  to  the 
statutes  of  the  Inited  States  are  better  safeguardeii  than  this 
liarticular  fimd.     In  the  tirst  place,  it  has     l>ack  of  it  the  <»r- 
dinary  security  required  by  business  men,  which  are  the  asseis 

of  the  l»ank.  .  , , , 

Mr.  lUUKE  of  South  Dakota.    Will  the  gentleman  yield? 

ikir.  HAMi:U.     Yes. 

Mr.  Bl'RKE  of  South  Dakota.  Does  the  amendment  offere«l 
by  the  gentleman  affect  any  moneys  excei»t  such  moneys  as  arc 
now  required  to  l>e  dei>osited  in  national  banks? 

Mr.  IIAMF:R.     None  wluitever. 

Mr.  lU  UKE  of  South  Dakota.  And  does  not  ai>ply  to  the 
trust  funds  that  are  req\ilred  to  be  deiHjsiteU  in  the  Treasury. 

Mr.  HAMEU.     No. 

Mr.  lUHKE  of  .«?onth  Dakota.  It  simply  puts  the  state  banks 
on  aii  equality  with  the  national  banks  and  leaves  it  with  the 
department  to*  accept  them  or  uot. 

Mr.  HAMER.     Yes. 

Mr.  BURKE  of  South  Dukota.  And  under  the  prnctloe,  I 
believe,  a  surety  comiwiny  bond  is  required  in  every  instance 
from  the  bank  covering  the  anioimt  of  his  dei>o8it8. 

Mr.  HAMER.  Yes;  to  be  thuilly  ai»proved  by  the  Secretary 
of  the  Treasury. 

Mr.  MANN.  Is  there  an.vthing  in  this  amendment  that  re- 
quires that? 

Mr.  HAMER.     Yes. 

Mr.  Bl'RKE  of  South  Dakota.     That  is  the  law  now. 

Mr.  MANN.     But  this  Is  to  change  the  law. 

Mr.  I1.VMER.     Here  is  the  amendment : 


Provided  That  the  l»ank  or  bflnk«  «o  selected  by  him  shall  flrat  we- 
cute  to  tbe'aald  dlaburplng  acent  a  bood.  with  approved  surety,  in  auch 
ami-nnt  as  will  pn'ptrly  8«f»i;u.ird  the  funds  to  l>e  deiKislted.  Biuta 
bunds  shall  be  euuject  to  the  approval  of  the  Secretarj  of  th«  Interior. 

Mr.  MANN.     Is  the  gentleman  through? 

Mr.  HAMER.  I  simply  want  to  say,  In  reply  to  the  gentle- 
man from  Illinois,  that  my  amendment  makes  no  change  In 
the  present  law  or  regulations  except  that  It  i)erinits  a  deposit 
in  state  as  well  as  in  national  banks,  thereby  eliminating  any 
distinction  or  exception  as  l«etween  tl.e  two.  so  far  as  the  d»- 
poslt  of  Individual  or  tribal  funds  are  concerned,  the  iKwer  tu 
api^rove  or  disapprove  of  tlie  bank  seUx-ted  as  a  de|K)sltor>. 
whether  State  or  national,  still  remaining  with  the  Secretary  of 
the  Interior. 

Mr.  MANN.  Now,  the  gentleman  will  pardon  me,  I  do  not 
know  just  what  the  law  Is  on  that  subje<t  n»>w.  but  It  is  plain 
It  is  not  this.  What  change  does  this  make  from  the  exlsthig 
law?    The  gentleman  said  one  word. 

Mr.  HAMER.  The  only  change  It  makes  from  the  existing 
law  Islo  permit  these  deposits  in  state  as  well  as  in  national 
banks. 

Mr.  MAN'N.  Well,  I  know;  but  what  is  the  language  that 
is  used? 

Mr.  IL\MER.  The  language  Is  exactly  the  same  as  that  lu- 
cluded  In  my  amendment. 


Mr.  MANN.  But  what  Is  the  change  in  the  amendment  which 
the  gentleman  pro|M>ses  from  the  existing  lawt 

Mr.  HA.MER.  Tlie  only  cliange  Is  the  Insertion  of  those 
words  that  the  deiK.slts  may  be  made  in  such  bank  or  banks 
as  he,  the  Indian  agent,  may  select.  As  the  law  now  sthuds, 
he  may  make  thest>  deinislts  only  in  national  banks.  The 
anietuliuent  simplv  extends  the  provisions  of  selection  to  the 
state  banks  as  well  as  natii.nal.  and  the  language,  excei)t  In  so 
far  as  It  extends  the  provisions  to  state  banks,  does  uot  change 

the  present  law.  ,        .  ^        .     * 

Mr.  MA.NN.  And  the  only  thing  this  amendment  does  is  to 
strike  out  the  word  "national"  from  the  existing  law?  - 

Mr.  HA.MER.  That  Is  all.  and  to  substitute  the  words  "  bank 
or  banks"  for  the  words  "national  banks." 

Mr.  MANN.  Of  course  the  gentleman  knows  it  is  to  the 
Interest  of  the  Government  to  have  national  banks  In  existence. 
Tliey  are  the  ones  that  keep  up  the  price  of  the  Ixinds  Issued  by 
the'Cenenil  (;oveniment.  and  a  few  years  ago  we  provided  for 
the  organization  of  national  banks  with  a  capital  of  $25,000. 
I  supi»oso  there  are  national  banks  quite  generally  throughout 
the  country 

Mr.  HAMER.  That  Is  true  of  some  parts  of  the  country. 
But  with  us  the  state  banks  prtHbmilnate. 

Mr.  .MANN.  Of  wurse  natUuial  banks  are  required  to  keep  a 
larger  amount  of  money  on  hand  than  state  banks  usually  are. 
and  It  Is  more  profitable  to  run  state  banks  than  It  Is  to  run 
national  Imnks:  but  It  Is  In  the  interest  of  the  Government  to 
have  national  banks  rather  tlian  state  banks. 

Mr.  H.V.MER.  Mr.  Chairman,  in  reply  to  the  suggestion  of 
the  gentleman  from  Illinois.  I  will  say  that  out  In  our  particular 
part  of  the  countrj-,  where  the  Iiwllan  reservations  are  more 
general  than  in  his' country,  state  banks  largely  predominate. 

Mr.  MANN.  I  will  say  to  the  gentleman  I  doubt  whether  he 
has  as  many  Indians  in  his  part  of  the  country  as  I  have  in 

mine .   ,  ,  ,    ,    -  , 

Mr.  HAMER.  Probably  not  as  many  of  the  same  kind  of  In- 
dians the  gentleman  has.  but 

Mr.  MANN.  Probably  not  as  many  Incompetent  Indians, 
or    there   are   more    iucomi>etent    Indians    in    the    geutlemans 

country.  , 

Mr.  H.\MER.  As  a  matter  of  fact,  under  the  banking  law  of 
my  State,  the  requirements  as  to  visitation  and  lnsi>ectlon  of 
state  banks  are  just  as  exacting  and,  I  think,  probably  more 
fre«]uent  than  that  of  national  banks. 

Mr.  MANN.  Well,  the  pet>ple  do  not  think  so.  Who  gets  the 
interest  on  this  money? 

Mr.  Bl'RKE  of  South  Dakota.     The  Indians. 

Mr.  HAMER.     The  Indians  get  the  interest  on  the  money. 

Mr   MANN.     How  much  interest  do  the  Indians  get? 

Mr.  BURKE  of  South  Dakota.  From  3  to  5  i>er  cent  in  our 
country.     I  do  not  know  how  much  it  is  in  Idaho. 

Mr.  MANN.  Is  there  no  way  by  which  thls^ superintendent.  If 
he  chooses,  can  he  i)revente<l  fn»m  dei)osItlng  the  money  in  one 
bank  rather  than  another  and  have  a  rake-off? 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
the  regulations  under  which  these  funds  are  deix)sited  require 
that  the  bank  shall  submit  bids,  and  the  question  of  the  rate  of 
Interest  and  the  stdvency  of  the  bank  of  course  determines 
where  the  funcls  shall  go. 

Mr   MANN.     I  do  not  see  that  In  this. 

Mr.  BURKE  of  South  Dakota.  But  that  is  the  present  law. 
Of  course  It  Is  done  by  regulation.     - 

Mr.  M.\NN.  This  says  that  the  superintendent  or  disbursing 
agent  shall  put  the  money  in  such  banks  as  he  may  select. 

Mr.  HAMER.  But  subject  to  the  approval  all  the  time  of 
the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the 

Interior.  .    ^ 

Mr.  .MANN.     I  do  not  find  any  such  thing  as  that. 

Mr.  HAMER.     That  Is  the  law. 

Mr  MANN.  This  w«>uld  change  the  law.  then.  When  yon 
enact  new  law  which  is  In  conflict  with  existing  law,  it  changes 
the  law. 

Mr.  HAMER.  It  does  not  change  the  law  except  it  i)ermlt8 
de|>osIts  In  both  state  and  national  banks. 

Mr.  MANN.  Mr.  Chairman.  I  will  i)robably  regret  It,  but 
I  will  wltlKlraw  the  point  of  order. 

The  CH.VI R.MAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  Idaho  [Mr.  Hameb]. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

MESS.^GE   FBOM   THE   SENATE. 

The  committee  luformally  rose:  and  Mr.  Boctell  having 
taken  the  chair  as  Speaker  pro  temiwre,  a  message  from  the 
Senate,  by  Mr.  Crockett,  one  of  its  clerks,  announced  that  the 
Senate  had  agreed  to  the  amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  1390)  for  the  relief  of  Maj.  Pierre  C.  Stevens. 


The  message  also  announcetl  that  the  Senate  had  passed  with- 
out amendment  bill  of  the  following  title: 

H.  R.  25G40.  An  act  for  the  relief  of  earthquake  sufferers  in 
Costa  Rica. 

The  message  also  announced  that  the  Senate  haJl  passed  the 

following  resolution : 

Re»olrrd,  That  the  Senate  receden  from  Itft  amendment  to  the  bill 
(II.  II  144C>4»  making  appropriations  to  provide  for  tlie  expenses  of 
the  jtovernraent  of  the  IHstrlot  of  Columbia  for  the  fiscal  year  ending 
June  30,  lyil,  and  for  other  purpose*.  No.  75. 

The  message  also  announced  that  the  Senate  had  agreed  to 
the  rej>ort  of  the  con-mlttee  of  conference  on  the  dlsagi'eeing 
votes  of  the  two  Hous«»s  on  the  amendments  of  the  Senate  to 
joint  resolution  (H.  J.  Res.  1911  to  provide  for  the  printing  as 
a  document  of  1,000,<XK)  copies  of  Farmers'  Bulletin  No.  3D1. 

DISPOSITION   AND  SALE  OF   ALLOTMENTS  OF  DECEASED  INDIANS.  ETC. 

The  committee  resumeil  Its  session. 

The  Clerk  read  as  follows: 

Sec  3  That  In  any  case  where  an  Indian  has  an  allotment  of  land, 
or  'iny  right,  title,  or  Interest  In  such  an  allotment,  the  Secretary  of  the 
Interior.  In  his  discretion,  may  permit  such  Indian  to  surrender  such 
allotment,  or  any  right,  title,  or  Interest  therein,  by  such  formal  relin- 
quishment, aa  may  be  prescribed  by  the  Secret.iry  of  the  Interior  for 
the  lieneflt  of  any  of  his  or  her  children  to  whom  no  allotm^-nt  of  land 
shall  have  been  made;  and  thereupon  the  Secretary  of  the  Inlerlor  shall 
cause  the  estate  so  relinquished  to  be  allotted  to  auch  child  or  children 
subject  to  all  conditions  which  attached  to  It  before  such  relinquishment. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  ask  unani- 
mous consent  to  strike  out  the  first  comma  in  line  13,  sii-tion  3. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  qtiestlon  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Sec  5  That  It  shall  be  unlawful  for  any  person  to  induce  any  In- 
dian to  execute  any  contract,  deed,  mortgage,  or  other  Instrument  pur- 
Dortlng  to  convey  any  land  or  any  Interest  therein  held  by  the  Lnlted 
States  in  trust  for  such  Indian,  or  to  offer  any  auch  contract,  deed, 
mcrtuaue,  or  other  instrument  for  record  In  the  office  of  any  recorder 
of  deeds  Any  |)erson  violating  this  provision  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  not 
exi^eeding  $."»00  for  the  first  offense,  and  If  omvlcted  for  a  second  onenae 
mav  l)e  punished  by  a  fine  not  exceeding  f"»<>0  or  Imprisonment  not  ex- 
ceedlnK  one  vear.  or  by  lioth  such  fine  and  Imprisonment.  In  the  dlacre- 
tlon  of  the  court :  Provided.  That  this  section  shall  not  apply  to  tXij 
lease  or  other  contract  authorised  by  law. 

Mr.  M.\NN.  Mr.  Chairman,  I  move  to  strike  out  the  last 
word.  The  gentlemans  proviso  says  that  this  section  shall  not 
apply  to  any  lease  or  other  contract  authorlased  by  law.  Before 
that  he  makes  it  a  i»enalty  for  any  person  to  Induce  any  Indian 
to  exectite  any  contract,  deed,  mortgage,  or  other  Instrument 
purporting  to  convey  any  land  or  any  interest  therein  held  by 
the  United  States  Iii  trust  for  such  Indian.  Now,  a  lease  may 
not  be  authorised  by  law:  the  Secretary  of  the  Interior  may 
authorize  and  i>ermlt  the  Indians  to  enter  Into  a  lease  which  is 
not  authorlzeti  bv  law.  yet  If  a  man  endeavors  to  have  an  In- 
dian execute  a  lease  he  Is  subject  to  a  ^jenalty.  I  supiKJse  that 
proviso,  in  the  gentleman's  mind,  when  It  was  put  In.  only  ap- 
plied to  the  recording  of  lawful  leases  and  contracts. 

Mr  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  when  I  drafted  the  provision  I  did  not  put  the  proviso  In, 
and  it  was  suggested  after  the  bill  went  to  the  department. 
They  suggested  it,  I  i)re8ume,  so  as  not  to  have  the  section  apply 

til     II      Itf^flPC 

Mr.  MANN.  Are  there  not  many  leases  made  by  Indians 
•:nder  the  rules  and  regulations  In  the  department? 

Mr.  BURKE  of  South  Dakota.  Well,  if  there  are,  I  supixMW 
they  are  authorized  by  law.  They  have  to  lie  api»roved  by  the 
Coiiimlssloner  of  Indian  Affairs,  and,  I  think,  also  by  the  Sec- 
retary of  the  Interior.  ^ .       ^     .».    , 

Mr   MANN.    That  Is  not  an  authority  of  law  for  the  lease. 

Mr  BURKE  of  South  Dakota.  .Much  of  the  administration 
of  the  Indian  affairs  is  by  rules  and  regulations,  and  I  am  en- 
deavoring as  far  as  i»osslble  to  get  a  law  that  will  authorize 
some  regnlatUms  that  I  think  are  g«)od  ones. 

Mr.  MANN.  I  appreciate  that  and  comi>llment  the  gentleman 
upon  what  he  h:is  done  and  Is  endeavoring  to  do  In  this  bill: 
vet  it  is  necessary,  in  order  to  make  this  bill  effective,  to  be 
Very  careful  and  not  unduly  interfere  with  those  transactions 
which  ought  to  be  i^rmltted  by  the  Indians. 

Mr  STEPHE.NS  of  Texas.  lN»es  not  the  gentleman  think 
that  we  should  put  In.  in  line  15.  after  the  word  "  contract," 
the  words  "now  authorized  by  law?"  ....,.,.  ,^ 

Mr  BURKE  of  South  Dakota.  I  do  not  think  that  would 
help  it.  I  do  not  think  any  amendment  is  necessary  to  the 
proviso.  I  think  It  Is  quite  clear  what  the  puriMJse  of  the 
^tlon  is,  and  that  Is,  simply  to  except  from  the  provision  any 
lease  or  contract  that  is  authorized  by  law.  I  do  uot  think  it 
needs  any  amendment. 
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Mr.   STET'IIKNS  of  Texas.     With  contracts  already  in  ex- 
l8t«T»c  I  il<>  in>t  think  It  onpht  to  be  that  way. 
Mr.  MAXN.     I  withdraw  the  pro  foruia  auiondiuent 
The  Clerk  road  as  follows: 

»rr  «  That  It  xhall  he  unlaw  fill  for  any  person  to  pnrchaso  or  con- 
tract to  imrcha-*.'  from  anv  liKlian  anv  rattle  or  oth<»r  live  <«toric  or 
■nr  prrwMl  proi.^riy  Isnoo.l  to  »uch  Indian  by  the  United  ^tat.si  or 
DurchaM^  for  »ald  Indian  out  of  the  procw'da  of  the  aale  of  land  held 
In  lru.st  by  the  Inlt^  Statr-s  for  auch  Indian.  It  b«-lng  h»'r*by  d^'c  ared 
that  iwnHmal  pr..iH>rtv  parcU«.«MHl  with  auch  proceeds  shall  be  held  In 
truitt  durlns  the  ihtiInI  of  incompetency  of  such  Indian  unless  such 
>arTlMM  or  contract  to  nnrchii-se  he  In  accordance  with  nilea  and  leRu- 
atloM  pre!Hri:.d  by  the  .Secrvury  of  the  Interior.  Any  person  vio- 
latln^j  the  pr^>vlsion«  of  thN  tw^ctlon  ahatt  be  deemed  to  he  pullty  of  a 
ml^d-nieanor.  and  uf^n  ronTicflon  shall  be  punished  by  ».  ""T  n/^f.,*^- 
(wedliiK  ll»H»  or  lmpri«H>nment  not  eice..Jlnjt  one  .year,  or  by  both  aucli 
fine  and  lmpri:«.>niu«  nt.  In  the  dlscreti<jn  of  the  court. 

Mr  FKKKIS.  Mr.  Chairman.  I  want  to  move  to  strllie  out 
thiB  entire  sti  ti<»n.  and  I  want  to  yield  to  tlie  chairman  of  the 
coiimilftJ'e  to  offt-r  an  anti»ndment  before  I  do  so. 

.Mr.  lUUKK  of  South  l»akota.  Well,  to  perfect  the  section, 
Mr  rhaimian.  Ix'fore  tin-  motion  t«)  strike  out  is  di8cas84'd,  I 
■nk.  on  line  Vx  pnsre  4.  aftiT  the  word  "for,"  to  strike  out;  the 
wonl  "said"  and  insert  tlie  word  "such." 

The  CHAIRMAN.  The  pentleman  from  3outh  Dakota  offers 
an  am«nilnient.  which  the  Clerk  will  report: 

PaK"  4.  line  10.  strike  out  "  said  "  and  insert  In  Ueu.  thereof  the  word 
"  aurii." 

The  CIIAIRilAN.  The  question  is  on  agreeing  to  the  auieud- 
nieut. 

The  qnesJtion  was  taken,  and  the  amendment  was  apreed  to. 
Mr.  FKKllIS.  Now,  Mr.  Chairman.  I  want  to  be  heard  ou  my 
motion.  My  objintion  to  the  section  is  not  a  technical  one.  The 
gentleman's  amendment,  which  is  just  ofTereO.  has  no  bearing 
on  my  views  on  this  section.  This  section.  In  my  Judgment, 
travels  Imckward  in  In4llan  matters  fifty  yeiirs  or  more.  It 
thn>W!«  nroutid  the  Indians  personal  proiH>rty  the  same  re- 
sfmints  that  have  always  btn-n  vislte<l  niwn  his  lands. 

Now.  I  want  to  show  you  what  the  effect  of  this  «>ctlon 
woiild  be.  Invariably  In  times  post  the  Indian  has  had  the 
rlirht  to  Inrest  his  funds  in  Indian  ponies  and  Indian  cattle,  and 
own  and  en>iy  his  i»ersonal  pro|>erty  In  his  own  way.  N'o 
one.  I  think,  has  ever  up  to  this  time  thought  It  neces.««.ry  to 
plat-e  a  restriition  on  auythhig  other  than  the  trust  funds  and 
his  lands. 

Mr.  IirilKE  of  South  Pnkota.  That  is  all  this  does. 
Mr.  F  i:Ui:i.**.  Well,  it  iloes  a  greatt  deal  more.  This  proposes 
to  placp  the  linlian  on  pnH>f  as  to  every  individual  hoof  of 
pnH'ertT  he  owns,  whether  or  not  it  was  purchaseil  out  of  trust 
fundw.  I^t  me  sjiy  to  you  that  the  effet^-t  of  this  hill  will  be  to 
destrov  every  scintilla  ot  credit  the  Indian  has  ever  had.  The 
Indian  between  the  |)erlod8  of  i«ynients.  which  are  annjal  or 
seiniaiiinial.  ofteniimcB  neeils  a  little  credit,  absolutely  to  keep 
him  from  want. 

The  a«h>ption  of  this  pn»vlslon  will  destroy  what  little  cretlit 
he  now  enjoys,  Iw-^ausi'  when  the  Indian  goes  to  the  mei-chant 
to  niortpige  his  ponies  or  his  cattle,  or  to  sell  his  pony  or  to 
sell  his  cattle,  or  even  the  offspring  of  his  cattle  It  is  necessary 
for  the  merchant  who  sells  goods  to  the  Indians,  or  for  the 
banker  wh«^  Uwus  him  money  to  sustain  himself  until  another 
payment  Is  made,  to  know  where  be  got  the  money  to  buy  the 
ItroiH^rty:  and  I  submit  that  on  a  question  of  iH>rs.>nal  property, 
a  thing'  so  ambulatory  as  that.  It  is  absolutely  impossible  for 
the  nierebaut  to  so  investigate,  or  for  the  banker  to  so  investi- 
gate and  rtnd  out  where  h«'  got  the  money,  and  how  much  of  it 
was  trust  funds;  and  the  result  of  this  will  be  to  destroy  the 
Indian's  en><lit. 

.Mr.  lUKKK  of  South  I>akota.  Now.  just  allow  me  to  say  a 
word.  I  have  no  pride  «>f  opinion  as  to  this  section,  except 
that  it  appearerl  to  me  to  l»e  desirnhle  legislation,  and  for  ^he 
Mime  n«nsons  that  we  proi>ose  to  enact  s^'Ction  5.  If  the  gen- 
rlcBiau  will  turn  to  section  I  of  the  bill  he  will  see  we  have 
done  what  lias  not  N-en  done  heretofonv  That  Is.  we  have 
proTldetl  that  the  i>rtK-ee«!s  from  the  sale  of  inherit»Hl  land^  may 
be  ex|tende«l  for  the  Indians.  I  think  that  all  that  is  done 
with  trtist  funds  at  present  is  to  depi^it  them  In  the  bank,  and 
pay  In  cash  to  the  Indian  such  simis  as  they  may  deem  tdvls- 
able  to  pay  him.  Now.  we  pn>pose  to  exi>end  these  moneys. 
If  It  Is  thought  d«-sintble.  f«»r  the  Indians  for  cattle.  You  might 
Jo»t  a«  well  give  him  the  money  as  purchns»»  him  the  cattle 
and  ivrnilt  him  to  sell  the  cattle,  tuvause  he  will  sell  tlie  cattle 
and  n?*  the  pntceeUs.  Now.  the  gentleman  is  as  familiar  as  I 
am  with  the  faet  that  where  the  Indians  are  In  poss«>ssio'i  and 
eontrol  of  catttU*.  and  their  increase  thiit  has  l>eeu  pnr>  has«Hl  by 
th«  «;«iTemm«ut.  that  the  cattle  shall  not  be  sold  to  any  p«;rsou, 
and  so  forth. 

Mr.  FWtlilS.     I  umler^tand 


Mr.  BURKE  of  South  Dakota.  That  Is  what  Is  commonly 
known  as  the  I.  D.  cattle.  My  purpi>se  by  this  amendment  was 
to  make  It  possible  for  the  St»cretary  to  i>ermlt  the  Indian, 
where  there  are  funds  accnietl  from  the  Siile  of  Inherited  lands, 
to  Uivest  them  In  the  purchase  of  cattle,  an«l  that.those  cattle, 
or  that  stock,  shall  be  subject  to  the  same  law  that  now  applies 
to  I.  I),  cattle. 

It  would  not  apply  at  all  to  stock  that  an  Indian  might  ac- 
quire by  his  own  efforts,  by  money  that  he  obtains  from  any 
other  source  except  this,  namely,  the  sale  of  inherited  lands, 
and  it  would  be  under  rules  and  regulations,  so  that  this  partic- 
ular projH^rty  would  have  a  brand  upon  it  the  same  as  stock  now 
purr'has««<l  under  the  existing  law,  known  as  I.  D.  stocic. 

.Mr.  FKKRIS.  The  theory  of  the  gentleman  soimds  good  on 
Its  face,  but  the  practical  working  of  the  proposition  will  be 
dl.sastrous  both  to  the  Indian  and  to  the  business  man.  Here, 
I  think,  is  the  answer  to  the  suggestion  of  the  gentleman :  Per- 
sonal property  is  entirely  foreign  in  character  to  laud.  Land  is 
Immovable  and  can  not  get  away,  can  not  be  traded  off  and  scat- 
teretl  hither  and  thither.  Personal  property  is  ambulatory  in  its 
character,  and  it  will  be  lmi*ossible  to  follow  up  each  individual 
Indian  to  ascertain  which  pony  was  purcha>'ed  by  money  from 
the  tlovernmeut  and  which  was  purchased  from  the  Indian's 
ntoney.  ,    , 

Mr.  BFRKE  of  South  Dakota.     Is  that  true  now  as  to  I.  D. 

stock? 

Mr.  FERRIS.  If  I  may  procectl  a  word  further,  I  am  opposed 
to  the  purchase  of  iwrsonal  property  under  government  super- 
vision. I  do  not  think  I  am  mistaken  about  it,  for  this  n-asou : 
The  Indian  citizen  lias  not  only  an  equal  but  a  superior  knowl- 
eilge  of  the  value  of  ponies  and  cattle.  I-ilo  not  believe  an  lu- 
comiK'tent  Indian  has  knowleilge  of  land,  but  I  do  believe  that 
he  knows  more  about  the  value  of  a  p»)uy  or  of  a  steer  than  a 
white  man  d<»es.  and  he  will  hold  his  own  in  a  trade  every  time. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  have  statetl 
that  I  have  no  pride  of  opinion  about  this  section.  In  fact,  I  do 
not  care  to  take  up  the  time  of  the  House  In  diseussing  a  ques- 
tion tliJit  is  of  no  more  imiK)rtance  than  this  one,  and  I  do  not 
object  to  the  amendment  offered  by  the  gentleman.  Let  the  sec- 
tion go  ont. 

The  CILVIRMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  Oklahoma  to  strike  out 
se«'tion  6. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Sec  7  That  section  50  of  the  act  entitled  "An  act  to  codlfr  revise, 
nnd  amend  the  penal  lawa  of  the  Inited  .Statea.  approveil  March  ■». 
I'toO)  ;{.■)  U   S    Stat    L..  p.  10l>><t.  Is  hereby  amended  so  aa  to  read  : 

•■Sec  r»o'  Whoever  shall  unlawfully  cut.  or  aid  In  unlawfully  cuttlnp. 
or  Bh*ll  wantonly  injure  or  destroy,  or  procure  to  be  wantonly  Injur*-*! 
or  destrov.Hl,  any  tree,  prowlu;;.  standiiiK.  or  b»'inK  upon  any  land  of 
the  InittHl  States  which.  In  pursiuinre  of  Inw,  has  been  reserved  or  pnr- 
chaR«Hl  bT  the  Inited  States  tor  any  pul>llc  use.  or  upon  anr  Iridlan 
reaervatltSn.  or  lands  lielonRlnir  to  or  .Mcupled  by  any  trit>e  of  Indiana 
under  the  authority  of  the  I  nited  States,  ur  any  Indian  allotment  while 
the  title  to  the  aame  shall  be  held  In  tnist  by  the  Government,  or 
while  the  same  shall  remain  inalienable  by  the  allottee  without  th« 
eonjM-nt  of  the  L'nlted  States,  ahall  be  tlned  not  more  than  |o00,  or  Im- 
uriMoued  not  more  than  one  year,  or  both." 

That  section  52  of  aald  act  Is  hereby  amended  so  aa  to  read  : 

*  Sf.c  '>'2.  Whoever  shall  willfully  set  on  Are.  or  cause  to  be  aet  on 
tire  any  tlnil>er.  underbrush,  or  Kniss  ui)on  the  public  domain,  or  upon 
anv  land  of  the  tnit.il  States  which.  In  ptirsuance  of  law,  has  Ijeen 
reservi-d  or  purchased  by  the  Inited  States  for  any  public  uae.  <>r  upon 
anv  Indian  reservation,  or  lands  lieionglng  to  or  occupied  by  any  trll>e 
of  Indians  under  the"  authority  of  the  fnit.  d  States,  or  upon  any  In- 
dian allotment  while  the  title  to  the  aame  ahall  be  held  In  truat  by  the 
<;.>v.  rnuient  or  while  the  aame  shall  remain  Inalienable  by  the  allofU'e 
without  the*  consent  of  the  Fnlted  States,  or  shall  leave  or  suffer  fli^ 
to  burn  unattended  near  any  tlml^er  or  other  Intlamniable  material,  shall 
be  fined  not  more  than  |5,uoO,  or  Imprinoned  not  more  than  two  years, 
or   both."  ,    ,  . 

That  section  53  of  aald  act  la  hereby  amend'-<l  so  ns  to  read  : 
'•  Sic.  r>:i.  Whoever  ahall  build  a  fire  In  or  near  any  forest,  timber,  or 
other  Inflammable  material  iii)on  the  public  domain,  or  upon  any  laml 
of  the  l'nlted  States  which.  In  pursuance  of  law,  has  been  reserved 
or  purchased  by  the  Fnlted  Statea  for  any  public  use,  or  up<in  an.v  In- 
dian reservation,  or  lands  belonirlnir  to  or  occupied  by  any  tribe  of  In- 
dians under  the  aiithorltv  of  the  Inlttnl  States,  or  upon  any  Indlav 
allotment  while  the  title  to  the  aame  shall  be  held  In  trust  by  the  Gov- 
ernment or  while  the  same  shall  remain  InallenaMe  by  the  allottee 
without  the  n.nsent  of  the  United  States,  ahall.  before  leavlnR  aald  fire, 
totallv  eitln(rul*>h  the  same;  and  whoever  shall  fall  to  do  ao  shall 
flne<l  "not  more  than  fl.oito,  or  ImprUontd  not  mi>re  than  one  year, 
both." 

Mr.   BURKE  of  South  Dakota.     Mr.  Chairman,  I  move 
strike  out  the  last  word. 

Mr,  DOI'<'.I-\S.     Mr.  Chairman,  what  la  the  change  that 
made  by  this? 

Mr.  BURKE  of  S«»uth  Dakota.     I  am  going  to  state  that, 
wish  to  say  that  this  i»ortiou  of  se«.-tlon  7  which  |)roposes 
amend  section  r»2  of  existing  law   is.  In  my  judgment,  legisla- 
tion that  goes  altogether  too  far;  and  unies.-*  I  can  clumge  th« 
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existing  law  by  striking  out  the  word  "willfully"  and  insert- 
ing in  lieu  then-of  t  le  w»»rd  "  maliciously,"  I  shall  ask  to  have 
that  iMirt  of  the  sect  on  stricken  out. 

Mr.  HUnilHS  of  Sew  Jersey.     Where  does  that  word  occWxl 

Mr.  MAN. v.     In  11  oe  3.  page  6. 

Mr.  BURKE  ..f  S.)uth  Dtikota.  Line  3,  page  6.  Tlie  law  at 
presiMit  niaki^s  It  an  offense  for  a  person  to  start  a  fire  on  the 
public  domain.  A  nan  may  hold  a  honustead  8urrotmde<l  by 
the  public  domain.  A  pmlrle  tire  may  be  coming  upon  him, 
likely  to  destn^v  hii  home,  and  nnder  this  law  he  w<»uld  l>e 
llabll"  to  lmi»risimm»  nt  if  he  were  to  go  ont  upon  the  .adjoining 
land  and  set  n  back  fire.  I  appreciate  that  the  committee  re- 
r»f.rtlng  ihis  bill  ha?  not  the  jurisdiction  to  change  existing  law 
as  to  the  ptiblic  donaiu.  and  If  there  is  going  to  be  any  discns- 
siou  nl>out  it.  and  tLis  Committee  of  the  Whole  thinks  we  ought 
not  to  change  the  eJ.isting  law  by  striking  otit  the  word  "  will- 
ftilly"  antl  inserting:  the  woid  "maliciously,"  I  shall  ask  that 
that  particular  si-ctlm  go  ont. 

Mr.  I>OTT;laS.  T  should  like  to  ask  the  gentleman  about  sec- 
tion .'io.    What  chanfre  is  made  in  the  code  with  reference  to  that? 

Mr.  BUHKE  of  South  Dakota.  Where  the  words  "United 
States"  o«-cur  the  third  time;  there  Is  inserted  In  the  existing 
law  this  langtiag*': 

Or  anv  Indian  allotment  while  the  title  to  the  same  shall  be  held  In 
trust  by"  tl'.e  <;ov.rnui  nt,  or  while  the  same  shall  remain  Inalienable 
by  the  allottee  without  the  consent  of  the  United  Btatea. 

Ti\nt  is  new. 

.Mr.  MA.NN.  Mr  Chairman,  what  changes  were  made  In 
these  provisions  wiien  the  iK^ual  co<ie  was  enacted  I  do  not 
recall.  The  [lenal  code  was  pa.ssed  not  very  long  ago.  These 
laws  have  onlv  l>een  in  existence  a  few  months.  It  does  not 
i»eeni  to  nie  tliat  we  ought  to  undertake  to  change  them  at  this 
time  as  to  cutting  limber  or  setting  fires  on  the  public  domain 
and  in  the  forest  reserves.  I  think  it  would  be  an  extremely 
unfortunate  thing  'o  i»ermlt  tresjmssers  in  the  forest  reserve 
to  have  any  addifonal  authority  to  start  tires  in  those  re- 
serves. I  do  not  tLiuk  we  ought  to  change  the  existing  law  on 
that  iKtint. 

.Mr.  BIKKE  of  8outh  Dakota.  Then,  Mr.  Chairman,  I  move 
to  strike  out  all  of  lines  1  to  IG,  on  page  G. 

The  CHAIRMAN.  The  gentleman  from  South  Dakota  offers 
an  amen<lnietit.  which  the  Clerk  will  report 

The  Clerk  re:id  as  follows: 

Fajte  C.  strike  out  lines  1  to  16.  both  Incluatve. 

The  question  waF  taken,  and  the  amendment  was  agreed  to. 

:^lr.  I'.URKK  of  ^nith  Dakota.  Now.  Mr.  Chairman.  I  move 
to  amend  se«'tiou  .".J.  on  iwge  6.  by  striking  out,  after  the  word 
"domain,"  the  foil  rning  words: 

or  upon   nnv   Iknd   of    the   United   States,   which.   In  pursuance  of  law. 
has  been  re«**rved  or  purchased  by  the  United  Htates  for  any  public  uae. 

Attd  tlien  the  only  change  wotild  be  to  make  that  applicable 
to  Intiian  reservations,  and  it  will  not  affect  forest  reservations 
or  anv  other  laud  whatever. 

The  CHAIRM.\N'.    The  Clerk  will  report  the  amendment. 

The  Clerk  read   is  follows: 

On  pace  fi.  lines  il,  22.  and  2n.  strike  out  beginning  with  the  word 
"or"  down  to  and  lacludinj,'  the  word  "use." 

Mr.  MANN.  If  the  gentleman  will  i)ormlt,  section  53  is  now 
a  section  of  the  iK?nal  c«Mle  which  does  affect  forest  reserves 
and  the  ptibllc  domain.    Is  not  that  Citrrecf/ 

Mr.  BUUKK  of  South  Dakota.  I  do  not  know;  I  am  not 
going  to  change  it. 

.Mr.  M.\NN.  Y(s:  but  the  gentleman  Is  doing  It.  He  pro- 
poses to  change  se  tion  53  of  the  i>enal  code  by  amending  it  to 
re:id  as  follows 

Mr.  BURKE  of  South  Dakota.     Simply  to  Insert 

Mr.  MANN.     The  gentleman  proixtses  to  strike  out  of  section 


KJ  of  the  penal  ode  the  prohibition  against  starting  fires  in 
forest  reserxi-s. 

Mr.  BURKE  of  Siouth  Dakota.    Not  at  alL 

Mr.  MA.NN.  Tl:at  is  the  result  If  the  gentleman  was  not 
•eekiug  to  amend  section  53  of  the  penal  code  that  would  be  a 
different  projtositlon. 

Mr.  BURKE  of  South  Dakota.  Let  me  read-  Section  53  of 
the  statutes  now  T'^nd: 

Whoever  shall  build  a  fire  In  or  near  any  forest,  timber,  or  other 
Inflammable  material  U4)on  the  public  domain  shall,  before  leaving  said 
Are.  totally  extlujfulsh  the  same. 

That  is  the  existing  law.    This  bill  proposes  to  extend  it— 
or  upon  any  lands  cf  the  United  States  which.  In  parsuanc/  of  law, 
has  l>een  purcha>4ed— ■ 

An<l  SO  forth. 

Now.  I  want  to  strike  ont  and  make  the  law  apply  to  the 
Indian  rettervationt-  as  well  as  the  public  domain. 


Mr.  MAN'N.     All  right. 

The  CHAIRMAN.     The  question  is  on  the  amen<lment  offered 
by  the  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  CHAIRMAN.     The  Clerk  will  nmd. 
The  Clerk  read  as  follows: 

■^ — S«c.  8.  That  the  mature  living  and  dead  and  down  timber  on  un- 
allotted lands  of  any  Indian  reservation  may  be  sold  under  rejrulatlons 
to  be  prcscriUed  by  the  Se<-retarv  of  the  Interior,  and  the  proceed*  from 
such  sales  shall  be  used  for  the  benoflt  of  the  Indians  or  the  reserva- 
tion in  such  manner  as  the  Secretary  of  the  Interior  may  direct. 

Mr,  MANN.  Mr,  Chairman,  I  move  to  strike  out  the  last 
word.  I  would  like  to  know  what  the  law  is  on  this  sultject, 
and  I  may  say  to  the  gentleman  that  this  question  of  staling 
d«ftd  and  down  timber  has  been  a  pretty  live  wire  for  some 
years.  A  couple  of  years  ago  I  visited  tlie  Menominee  Indian 
Reservation,  in  Wls<x>nsln,  and  two  years  ago  we  passed  a  bill, 
after  I  had  myself  objected  to  it  on  several  occasions,  authoriz- 
ing the  construction  of  a  sawmill  on  this  reservation  iu  order 
to  niake  nse  of  some  dead  aud  down  timber  tliere. 

I  have  l)een  told,  and  Judging  from  the  information  which 
I  acquired  when  I  visited  this  reservation  and  saw  those  logs 
there,  that  the  passage  of  that  bill  had  protwbly  cost  the 
Menominee  Indians  nearly  a  million  dollars  by  having  the  de- 
partment attempt  to  run  and  organize  a  sawmill  and  keep  the 
logs  there  until  tnev  could  be  sawed  up  by  the  United  States 
Government— keeping  them  there  so  long  that  they  were  spoiled 
before  they  were  used. 

Now,  the  sale  of  dead  and  down  timber  Is  such  a  delicate  sub- 
ject that  I  would  like  to  have  an  explanation. 

Mr.  BI'RKE  of  South  Dakota.  I  do  not  think  that  I  could 
give  the  gtiitlenmn  any  better  explanation  than  the  deiiartment 
furnishi'd  when  they  transmitted  this  item. 

Mr.  M.VNN.  Well,  if  the  judgment  of  the  department  on  this 
suiiject  Is  no  belter  than  the  judgment  of  the  departnient  was 
on  keeping  this  Immense  quantity  of  logs  on  the  Menominee 
Indian  Reservation  unUl  they  had  spoUed,  I  think  the  judgment 
of  the  deiKirtment  is  rather  valueless. 

Mr.  OLMSTED.     What  departnwnt  was  that? 
Mr    MANN.     The  Department  of  tlie  Interior. 
Mr   BURKE  of  South  Dakota.     My  understanding  is — and  if 
I  am  mistaken,  the  gentleman  will  probably  correct  me— that 

the  tlmtH»r  is  being  sold 

Mr.  MANN.     Oh,  no *         ^ 

Mr.  BURKE  of  South  Dakota.  Walt  a  moment— and  mar- 
kef  e<i  tmder  the  Bureau  of  t\)restry.  Is  it  not'/ 

Mr  M\NN.  The  Indian  Department  insisted  on  this  timber 
being  kept  un'tll  tliev  could  build  a  sjiwmill.  They  called  In  the 
Forest  Service.  aiMl  had  their  advice  In  reference  to  the  building 
of  a  sawmill.  I  believe  the  sawmill  was  constructed  nnder  th* 
suiM'r\ision  of  the  Forest  Senice,  which  was.  as  soon  as  the 
i>res«'nl  administraUon  came  Into  power,  tunnel  out  from  the 
Menominee  Indian  Reservation.  But  the  dlfliculty  up  there 
was  not  a  dim>ulty  with  the  Forest  Service,  alUiough  they 
mtv  iK><sibly  have  been  to  blame.  Any<me  with  eyes  In  his 
he-id  could  go  up  to  the  reservation  aud  Ixave  told  them  they 
could  not  ki-ep  these  logs  lying  there  without  their  spoiling. 

Mr  BURKE  of  South  Daki«ta.  I  understand,  so  far  as  the 
Menominee  lands  in  Wisconsin  are  concerned,  there  are  two 
sides  to  the  question,  and  I  am  not  advised— I  have  not  looked 
into  It  to  any  extent— as  to  the  exact  facts.  I  have  discussed 
it  briefly  with  some  who  have,  and  they  claim  that  ultimately  it 
is  going  to  work  out  profitably. 
Mr   MANN.     Of  course :  no  doubt 

Mr  BURKE  of  South  Dakota.  I  will  admit  that  in  the  ex- 
penditure  of  money  for  the  construction  of  sawmills  and  the 
building  of  roads,  and  so  forth,  they  have,  I  understand,  been 
rather  extravagant  In  the  use  of  money,  but  whether  or  not  It 
has  been  well  expended  is  something  which  only  time  will  de- 
Mr  MANN.  They  declined  up  there  to  sell  the  timber  that 
had  blown  down  and  liad  been  cut  by  the  Indians,  where  it 
could  be  sold  at  good  prices,  because  they  wanted  to  build  a 
sawmill  and  to  saw  it  up,  and  they  were  advised  by  many  people 
who  knew,  and  some  who  did  not — the  latter  Including  my- 
self—that it  was  not  profitable  to  hold  saw  logs  for  a  long 
time  instead  of  sawing  them  up. 

Mr  BURKE  of  S«tuth  Imkota.  I  would  like  to  ask  the  gen- 
tleman If  this  is  not  true,  that  they  had  been  selling  the  timber 
on  the  Menominee  Reservation  very  advantagetiusly,  and  that 
a  law  was  i)ropose<l.  perhaps  at  the  other  end  of  the  Capitol, 
which  finallv  was  enactj-d.  by  which  the  tlml>er  was  to  be 
cut  and  sold  bv  a  mill  which  would  be  erect«Hl  for  that  pur- 
pose, and  It  was  done  upon  the  theory  that  more  money  eoiikl 
have  been  gotten  out  of  It?    This  does  not  contemplate  anything 
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of  that  kind.  This  p<»rniltn.  as  I  understand  It,  the  selUng  of 
mature  and  dead  and  down  timber  upon  unallotteil  lands  and 
Indian  lands,  there  being  no  authority  of  law  now  to  dlsi^ow  of 
It.  and  when  I  read  the  renwns  for  the  lejclRlatlon,  which  I 
hold  here,  and  they  are  very  brief,  I  think  the  gentleman  will 
•ee  tliat  leitlt»latlon  la  desirable.  ^^ 

Mr.  MANN.    I  will  be  glad  to  have  the  gentleman  readtlieni. 

The  niAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  BTUKE  of  South  I>akota.     I  will  ask  for  an  extension 

of  five  minutes.     I  would  like  the  gentleman  to  pay  attenticn 

to  what  Is  stated  here,  because  It  seems  to  me  it  presents 

rmaooa  why  we  should  pass  this  law : 

Thmr*  i«  BO  KMier»l  law  nnder  ^hlch  authority  for  the  sale  of  timber 
on  Indian  land-t.  whether  allotted  or  unallotted,  can  be  granted,  except 

~^the  art  of  Fet>ruary  1«.  1R8;»  <  ".^r.  Stat.  L..  673).  under  which  the  Pre<l- 
>lent  mar  authorise  the  sale  of  dead  timber,  atandlnc  or  fallen,  nn 
IndUn  r«iierTatlona  or  allotmi-ntii.  The  proriaions  of  the  act  of  Ap-il 
21.  r»<)4  {:i:\  Stat.  L..  189).  empowers  the  Secretary  of  the  Interior  to 
authorise  the  aale  of  timber  on  allotments  within  the  State  of  Min- 
■eMita.  and  the  l>re<<ldent  has  authority  under  the  Chippewa  treaty  of 
8ept«-ml>er  3o.  18.'.4  (10  Stat.  U.  llo»i.  to  permit  Indians  who  received 
Und8  under  the  treaty  to  cut  tlml>er  from  their  allotmenta. 

It  U  rM>lleved  bv  thla  d«>parttii«nt  that  there  should  be  a  general  law 
■  pplirable  to  ail  Indian  land*,  because  In  many  instances  the  timber  1^ 
th.-  ">nly  valuable  part  of  the  allotment  or  ii»  the  only  source  from  which 
funds  can  l»e  ot>tained  for  the  jupport  of  the  Indian  or  the  Improvement 
of  bis  allotment. 

It  Is  alHO  Important  that  there  be  authority  to  rat  the  matni^  timlier 
li«in   nnallotted    Indian   landM.  t>ecause  much  of  It  goes  to  wast(>  under 

"•xUting  conditionn.  If  the  tlmU^r  could  be  cut.  It  would  furnish  t  m- 
plovment  to  Indian*  who  now  are  unable  to  find  work  ;  It  would  fumi.-ih 
fiindx  for  tribal  us»»s  which  could  take  the  place  of  funds  that  m  ist 
now  be  appropriated  from  the  Treasury  for  their. support.  The  depsrt 
roent  U  dolnft  evirvtbinK  it  can  to  induce  the  Indians  who  have  ix-en 
living  in  accordan<t>  with  their  primitive  habits  to  take  up  gainful  pur- 
■alta.  In  manr  caiies  this  problem  could  l>e  solved  by  furnishing  <-m- 
ployoMiit  In  cutting  the  timber,  which  is  the  most  available  industry  to 
wblrh  their  hands  could  be  turned. 

In  some  narts  of  the  country  the  timber  on  Indian  lands  la  the  only 
timber  In  the  neiirhtxirhood.  White  settlers  who  come  Into  the  coun- 
try ni-ed  and  must  have  timber  and  find  that  the  fact  of  the  exl.stenre 
of  the  reservation  is  a  bar  to  the  obtainini;  of  that  commodity  which 
is   so   Important    to   theiu    In   the  establishment   of   their   home*  on    the 

.  public  lands.  The  tendencv  is  for  them  to  take  the  law  In  their  own 
bands  and  help  th.'mselves  to  the  timber,  reeultlng  In  many  prosecu- 
tion- for  timber  depredationn  azainst  people  who.  If  they  could  pur- 
chase the  ttml>er,  would  not  think  of  stealing  it.  The  economic  waste 
Incident  to  withholding  authority  for  cutting  that  which  Is  deterlorat-  I 
Ing  and  which.  If  removed,  would  make  way  for  new  growth  should  be 
given  due  cttnslderatlon. 

It  Is  Itelleved  that  legislation  on  this  subject  Is  very  greatly  needed. 

And  I  will  say  to  the  gentleman  that  it  was  the  reasons  as 
set  forth  In  this  pommunlcatlon  frt»m  the  Secretary  of  the  In- 
terior which  I  have  Just  read  that  apjtealed  to  me  and  an'  re- 
K{>onsible.  pn»l>ab!y,  for  the  committee  reiwrtlng  these  provi- 
sions to  the  Hous«>. 

Mr.  MAN.X.  I  do  not  know  how  familiar  the  gentleman  may 
be  with  the  history  of  the  cutting  of  timber  In  Minnesota— so- 
call«l  dead  and  down  timber.     It  became  a  scandal. 


o|»eratlon  of  the  law.  would  It  not  be  a  good  and  wise  policy  to 
enact  this  leglshitlon?  »v  *  »  »i-i  i. 

Mr  M\NN  I  will  asrnv  with  the  gentleman  that  I  think 
there  ought  to  be  a  method  of  <iJtting  dead  and  d(.wn  timber, 
and  also  the  mature  and  live  timber,  but  I  know  of  no  facilities 
in  the  Department  of  the  Interi<»r  for  judging  whether  timber 
ought  to  be  cut  or  not.  It  nuiy  l>e  tlmt  they  have  those  facilities. 
We  supposed  a  few  vears  agt».  when  w."  tnmsferr.Hl  from  the 
r>eri«rtment  of  the  Interior  to  the  Agriiultural  Department  the 
control  of  the  Forest  Service,  that  we  were  transferring  an  ex- 
iH-rt  service  In  relation  to  the  timber  from  the  Interior  Depart- 
ment to  the  Acri.niltural  Dei-arttncnt.  What  d«>es  an  Indian 
agent  know  about  whetlier  tinil»er  Is  mature  or  not?  Where 
does  he  get  his  training  which  iK-inilts  him  to  judge  whether  a 
standing  forest  or  trees  in  a  forest  ou^-ht  to  be  cut  because  they 
have  renchetl  the  limit  of  pn»fltable  growth? 

Mr  m  liKK  of  .»4outh  l>akofa.  I  will  r<ty  to  the  gentleman 
they  have  In  the  Interior  I>ei-artment  now  in  connection  with 
the  Indian  service  nu-n  who  are  regardeil  as  ex|H>rts  on  timber, 
and  I  prestime  if  this  law  Is  enactetl,  there  will  be  no  live  tim- 
ber at  Untst.  cut  until  it  has  In-en  lnsp«'ct»Hl  by  the  men  who  are 
c«»m|»etent,  and  I  will  state  that  the  sn|>erintpndents  of  the  In- 
dian au'cnclos  are  supi  os.^!  to  be  men  of  affairs,  men  who  are 
practical,  and  that  their  judgment  is  entitleil  to  muie  consider- 
ation. 

Mr  M.XNN.  I  will  !»nv  to  the  gentleman  that  there  was  a 
proi^K^iitiim  like  this  b«-fore  the  last  fon;:ress.  I  said  to  the 
jrciitlcnmn  then  in  charge  of  the  »»lll  that,  as  far  as  I  was  con- 
cerneil  I  wonld  he  verv  ghul  to  sn;>iM»rt  the  i)ropoBltlon  if  they 
gave  to  the  trnin^Ml  meu  of  the  Kop'st  Service  the  determination 
of  whether  this  timber  should  1h«  cut  or  not.  and  not  leave  It  to 
men  who  got  Into  the  Interior  Deiniitmetit  service  for  the  pur- 
p<»se  of  looting  the  Indi.ui  timber. 

Mr.  BURKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  i  do  not  believe  he  would  favor  atiy  legislation  that  would 
provide  that  »>me  other  deiwrtment  of  the  Government  should 
have  anything  to  do  with  the  administration,  the  munagemeut, 
and  so  forth,  of  proiHTty  belonging  to  the  Indians 

Mr,  MANN.    Certainly;  the  gentleman  Is  mistaken. 

Mr!  lU'UKE  of  South  Dakota.  We  have  atienii>ted  In  the 
last  Indian  approi.riation  bill  to  al)S4.lntcly  seimrate  the  Irriga- 
tion of  land  from  the  other  deiwrtmeuts,  leaving  It  In  the  lu- 

Mr.  M.XNN.  The  erentleman  made  a  mlstJike  In  that.  What 
Is  the  use  of  one  government  having  one  branch  of  tiie  service 
spetlalized  and  not  make  use  of  it  beiaiiw  it  hapi»ens  to  be  in 
another  department  and  then  procee<ls  t«»  get  uf)  two  8i»eciallzed 
services  In  two  deitartments  of  the  Ciovemment  ? 

Mr.  BlUKE  of  South  Dakota.  I  will  say  to  the  gentleman 
my  observation  has  been  that  wherever  there  Is  a  department 
having  jurisdiction  over  a  subjett  that  much  money  is  appro- 


Mr.  BTUKK  of  South  I»akota.     I  do  know  those  Indians  are     .,rinte«l  and  expended  uuder  an  excuse  where  the  money  Is  used 


pretty  pro«f)en>us  and  have  tinlte  a  gootl  deal  of  money  In  the 
Treasury,  which.  I  understood,  was  obtained  from  the  sale  of 
timber  largely. 

Mr.  MANN.     The  gentleman  knows  very  well  that  tlml>er  cut  ' 
In  the  winter  thne,  unless  It  Is  markitl— It  Is  so  easy  to  ctit  live 
timber  and  call  It  dead  1 1 ml>ef— unless  It  Is  marked  as  dead  or 
live.  Is  usually  all  cut.  and  when  they  were  cutting  dettd  and 
down  tlnd»er  In  s«.me  of  the  Mlnnes4ita  reservathms  they  cut  all 
the  good  tlmb«'r  there  was,  live  and  dead,  and  the  dea«l  was 
mighty  scarce:   but  there  was  plenty  of  live  to  cut  and  call 
tleM«l.  *  That  will  be  just  exactly  what  will  happen  if  this  provi- 
sion goes  Into  the  law. 
The  iIIAIUMAN.     The  time  of  the  gentleman  has  expired. 
Mr.  M.VNN.     Mr.  rhalrman,  I  ask  to  be  recocnlz«xl  in  my  own 
right,  unless  the  gentleman  from  Minnesota  [Mr.  Miller],  who 
has  Just  rlsi'n.  desires  to  ask  a  question. 

Mr.  MILT. Ell  <»f  Mlnne«>ta.  I  think  the  statement  of  the 
gentleman  from  Illiiu»is  In  reference  to  the  dead  and  down  tim- 
ber on  reaervatUins  In  Mlnnes4»ta  is  very  largely  Ixime  out  by 
the  facts,  tmfortuiuitely.  but  It  was  not  due  to  the  law.  It  was 
not  due  to  the  fact  i>ermlssion  was  given  to  cut  dead  and  down 

tii)d>er.  but.  ratlter.  to  the  adntlnlstration 

Mr.  MANN.  I  quite  agree  with  the  gentlentan. 
Mr.  MILLEU  of  Minnesota.  Now,  it  seems  to  me  that  this 
pn»ptts»>*l  law.  which  simply  |>ermits  the  cutting  of  dead  and 
down  timber  under  jtroiior  regulations  by  the  Secretary  of  the 
Interior,  is  wise,  and  I  wonld  like  to  ask  the  gentleman  If  It 
wouhi  not  be  wl!«e  to  have  s«une  law  |»ermitting  the  cutting  of 
dead  and  down  tlml»er,  because  the  gentlenmn  well  knows  unless 
it  Is  «Mit  it  furnishes  a  greiit  opiiortuuity  for  tire  and  for  other 

aside  from  realising  some 


for  punH>ses  other  than  what  It  might  be  used  If  It  was  kept 
s«>paiate.  but  we  find  in  the  Indian  a  impropriation  matter  that 
moneys  held  to  l>e  appn»prlated  there  were  under  the  guise  of 
Indian  api)roprlatlon8  made  use  of  for  Irrigating  puriJoses  with- 
out any  reference 

Mr.  MANN.  I  have  not  any  doubt  whatever  the  Indian  serv- 
ice will  take  all  the  money  for  any  puriMKse  and  use  It  anywhere 
It  can,  and  a  groat  many  other  things  of  the  same  kind  have 
gone  on  under  the  Deiiartment  of  the  Interior. 

That  Is  what  I  am  obje<ting  to.  Now,  there  is  no  difficulty, 
so  far  as  the  clashing  of  the  services  is  concerned.  The  pure- 
food  law  provides  regulations  shall  be  nuuie  by  the  Secretary  of 
the  Treasury,  the  Secretary  of  ('«»nunerce  and  Lalx>r,  and  the 
S«^Tetary  of  Agriculture.  There  Is  no  diftlculty  about  It.  It 
also  provides  that  the  Secretary  of  the  Treasury  shall  work  In 
connection  with  the  S«vretary  of  Agriculture  as  to  lni|x»rts. 
There  Is  no  difficulty  about  It— not  the  slightest.  Any  branch 
of  the  service  that  is  siietMalized  can  be  ustnl  by  another  branch 
of  the  service.  The  Bureau  of  Standards  out  here  does  work 
for  every  other  depjirtment  of  the  Goveniment. 

The  riTAIRM.VN.     The  time  of  the  gentleimn  has  expire*!. 

Mr.  BT'RKE  of  South  Dakota.  I  ask  that  the  gentleman  have 
three  minutes  more. 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  BT'RKE  of  Soufh  Dakota.  Is  It  not  true  that  the  condi- 
tion that  the  gentleman  h.n^  complaine<l  alxiut,  namely,  the  tim- 
ber op4»rations  in  the  Menominee  Indian  Ites«'rvatiou,  Wis.,  are 
under  the  Bureau  of  Forestry? 

ilr.  MANN.  Tliey  are  n<»t  under  the  Bureau  of  Forestry. 
Thev  are  under  the  Deiwrtment  of  the  Interior.     A  portion  t»f 


mirJud  nroflVfnVi  t\?e'^\V7.'f"^^^  "Now.'7f  the^SeVVeVaoVrthe  ;  The 'work  was  done  under  the  Bureau  of  Forestry,  "it  Is  trtie. 
Interior  here  is  lustructed  to  place  such  restrictions  about  the  \  but  the  work  and  the  control  of  the  work  there  was  done  under 


the  Departm^t  of  the  Interior,  atMl  if  the  Bureau  of  Forestry 

had  ha«l  a  free  hand  In  the  matter,  they  would  not  hare  lost  all 

this  valuable  timber  up  there.  In  my  jtidgment. 

Mr.  BT'RKE  of  South  I>akota.     That  Is  a  question- 
Mr.  M.\NN.     Mr.  Chairman,  I  move  to  strike  out,  in  line  11, 

page  7,  the  wonls  '  -he  Interior,"  and  insert  in  lieu  thereof  the 

wt>rd  "Aprhulttire." 

The  CHAIRMAN.    The  Clerk  will  rejwrt  the  amendment. 
Tl»e  Clerk  read  as  follows: 

I'age  7.  line  11.  strike  out  the  words  "the  Interior"  and  Insert  In 
lieu  ther«H>f  the  word    -Agriculture." 

Mr.  BT'RKE  of  South  I>akota.  Mr.  Chairman,  I  would  like 
to  ask  the  gentleman  a  question.  What  Is  going  to  be  done  with 
the  pi<KeedsV     Wht   Is  going  to  administer  them? 

Mr.  MANN.  The  Interior  Dtiwrtmeut  would  have  the  pro- 
ceeds. 

Mr.  BT'RKE  of  South  Dakota.  I  hope  the  amendment  will 
not  prevail. 

Mr.  MANX.  I  will  give  the  gentleman  notice  that  it  will  take 
a  quorum  to  |m«s  the  bill.  then. 

.Mr.  Bl'RKE  of  South  Dakota.  If  the  gentleman  is  captions 
and  Insists  upon  a  luorum.  I  supix^se  the  Committee  on  Indian 
Affairs  will  occupj  calendar  We»lue*lay  for  the  rest  of  this 
CtMigress. 

Mr.  MANN.     I  am  perfectly  willing. 

Mr.  Bl'RKE  of  S  )uth  Dakota.  And  the  Committee  on  Indian 
Affairs  does  not  desire  to  be  In  that  attitude. 

Mr.   SAUNDERS      Mr.  Chairman,  I  would  like  to  speak  in 
favor  of  this  amemlmeot.    I  agree  thoroughly  with  the  propo- 
sition tluit  there  ought  to  l>e  8«>iue  disposition  of  the  timber  that 
riiHMis  on  these  reservations,  because  we  all  know  that  after 
timber  reaches  a  cortaln  age  It  begins  to  deteriorate.     So  it  Is 
entirely  proper  that  some  provision  ought  to  be  made  for  the 
disitosltlon  of  timl-er  of  that  character,  as  well  as  the  down 
timlH^r  and  dead  timber.    I  agree  also  with  the  suggestion  ttiat 
the  amplest  prorlfion  for  the  protection  of  the  rights  of  the 
parties   interested   should   be   thrown    around   the   conduct  of 
operations  relating  to  the  removal  and  disiK>.sition  of  this  tim- 
ber.   We  ought  to  provide  for  tlie  harvesting  of  this  ripe  timber, 
and  the  dlsiK)sitloi  of  the  dead  and  down  timber  in  such  a 
maimer  as  to  cous«'rve  tlie  Interests  of  the  i)eople  on  tlie  reser- 
vations, namelv,  the  Indians.    I  also  agr«>e  with  the  suggestion 
that  If  we  have  a  speclallxed  dei>artment  In  this  Government, 
dealing  with  certain  subject  matters  which  are  made  the  special 
obje*-ts  of  their  work,  their  care,  and  their  consideration,  tlie 
Goveniuient.  as  a  whole,  ought  to  use  that  department  In  such 
a  way  as  to  get  the  fullest  l^enefit  of  Its  peculiar  knowledge.    I 
can  not  for  myself  see  any  objection  whatever  to  using  the  De- 
partment of  Agriculture  In  connection  with  making  regulations 
for  the  liarvestlng,  and  disjwisitlou  of  this  timber.     In  this  use 
there  is  no  m-cet^sary  conflict   between   the  two  deiiartments. 
We  merely  utilize  oile  dei»artment  for  the  benefit  of  another, 
and  while  the  .\gricultural  Department  will  provitle  the  n*gula- 
tlons  under  which  this  timber  will  be  harvested,  cared  for,  and 
dlsiH>sed  of,  the  use  of  the  proceeds  of  tliat  timber  will  still  be 
m  the  hands  of  tho  Interior  Department,  which  h;i8  the  particu- 
lar care  of  the  Indians — the  wards  of  the  Nation,  as  we  are 
fond  of  styling  them.    So  far  as  I  am  concerned,  Mr.  Chairman, 
it  strikes  me  that  the  amendment  In  this  connection  Is  a  good 
one,  and  I  do  not  see  any  difficulty  or  objection  in  the  way  of 
its  adoption. 

I  think  the  geitlonmn  from  Illinois  Is  mistaken  In  some  of 
the  statements  he  has  made  in  connection  with  the  Menominee 
Reservation  bill  which  we  reix>rted  two  years  ago  from  the 
Indian  Commlttet.  As  I  recollect  the  facts,  there  was  no  one 
iu.«astliig  that  tiie  timber  should  remain  there  nnttl  sjiwmilLs 
could  be  provldeil  for  by  the  Government. but  the  timber  was  there 
as  a  result  of  a  great  storm  that  blew  It  down,  and  it  was  repre- 
sented to  the  Indian  department  that  in  connection  with  work- 
ing up  his  timber  we  coUld  give  employment  to  the  Menominee 
Indians  who  had  a  turn  for  work  of  that  character.  Thus  we 
would  aid  the  Indians  In  twofold  manner— we  would  dispose 
of  their  timber  at  a  prolit,  and  at  the  same  time  afford  them 
steady  and  profitable  employment  of  a  character  that  would  be 
agreeable  to  them.  It  was  for  these  reasons  that  two  years  ago 
we  provided  ft>r  the  work  that  is  now  in  progress  on  the  Me- 
nominee Reservatl<m. 

Mr.  STEPHENS  of  Texas.    Is  not  the  gentleman  In  fiivor  of 
using  the  Indians  on  the  rest>rvatIou  for  logging  purposes? 
'        Mr.  SAUM>ERS.     Certainly. 

Mr.  STIu'I'HENS  of  Texas.    Are  not  these  Indians  under  the 
dlnvtion  of  the  Se<'retarv  of  the  Interior  and  the  Indian  agent? 
Mr.  SAUNDERS.     WeU,  what  of  that? 


Mr.  STB3»HE:NS  of  Texas.    They  are  under  the  Secretary  of 
the  Interior. 

Mr.  SAUNDERS.  Well,  we  need  not  interfere  with  them  In 
that  respect  at  all. 

Mr.  STEPHENS  of  Texas.    If  we  utiltjte  their  labor,  must  we 
not  do  It  under  the  Stvretarv  of  the  Interior? 
Mr.  SAUNDER.S.     Not  neces-sarily. 

Mr.  STEPHENS  of  Texas.  Why  mix  these  two  departments 
irl  a  matter  of  that  kind"/ 

Mr.  SAt'NI>ERS.  Why  shonld  we  not  use  two  departments 
for  the  purposes  of  this  act  aiMl  have  them  work  together  for 
the  highest  Interests  of  the  iK>ople  wh<»*e  Interests  we  are  un- 
dertaking to  i)romote?  This  act  will  make  no  necessary  con- 
flict between  deimrtments.  I  do  not  see  why  we  can  not  avail 
ourselves  of  a  department  for  the  pur{»o8e  of  aiding  to  make 
the  work  of  another  dejwrtinent  nu-re  efficient. 

Mr.  OLMSTED.  Will  the  gentleman  allow  me  to  ask  him 
a  question? 

Mr.  S-Xl'NDERS.     Yes. 

Mr.  OLMSTED.  I  wish  to  ask  the  gentleman,  as  be  Is  prob- 
ably familiar  with  the  matter,  whether  there  Is  any  law  i»rovld- 
Ing  how  this  dead  and  down  timber  when  it  siiall  have  been 
manufactured  into  lumber  Is  to  be  disposed  of? 

Mr.  SAUNDEltS.  I  can  not  say.  but  the  department  will 
provide  regulations  for  the  dlsjiosition  of  ttie  timber  in  con- 
templation under  this  section. 

Mr.  OLMSTED.  Is  there  any  law  now  requiring  It  to  be 
sold  to  the  highest  bidder? 

Mr.  SAUNDERS.  I  am  not  familiar  with  that.  I  do  not 
know.  We  authorise  regulations  to  be  made  for  the  disjjosi- 
tion  and  cutting  of  this  timber.  These  regulations  would  l)e 
the  law  for  the  future  as  to  this  particular  subject-matter. 
I  do  not  know.  In  response  to  the  gentleman's  query,  whether 
there  is  any  such  existing  law  as  he  has  mentioned. 

Mr.  OLMSTED.     I  have  been  told  there  is  such  a  law. 
Mr.  SAUNDERS.     This  will  be  the  law  for  the  future.  If  we 
adopt  this  section. 

Mr.  KEIFER.  I  do  not  know  that  I  can  throw  much  light 
on  this  subject,  Mr.  Chairman,  but  I  think  primarily  there  Is 
a  great  denlof  trouble  about  the  matter  of  cutting  timl»er  on 
these  Indian  lauds.  If  there  is  not  some  very  careful  and  close 
scrutiny  made  In  the  work  of  cutting  the  down  andstandingdead 
timber,  they  will  destroy  and  ruin  much  fresh  growing  timt>er 
and  Injure  the  forests  more  ttian  all  the  dead  timber  on  tlie 
land  Is  worth.  I  think  that  Is  the  origin  of  the  trouble  that  my 
friend  from  Illinois  I.Mr.  Makn]  complains  about;  that  when 
they  cut  the  dead  timber  In  these  forests  they  almost  necessarily 
destroy  and  cut  the  green  timber  also.  I  do  not  think  that  It 
makes  much  difference  which  department  has  control  of  this 
matter,  unless  It  is  prepared  to  determine  as  to  what  forests 
should  be  cut;  but  we  ought  to  liave  the  right  and  power  to 
supervise  the  cutting,  when  it  is  dene,  vested  by  law  somewhere. 
I  si»eak  with  some  experience  atwut  this.  If  that  is  not  done, 
we  liad  better  take  the  usual  course  that  people  who  have  pine 
forests  in  the  country  do  take— tliat  is,  cut  the  forest  when 
ripe  as  a  forest  and  cut  it  all  and  let  a  new  forest  grow  again- 
That  plan  has  been  adopted  in  some  portions  of  the  Northwest 
and  in  Georgia,  Alabama,  and  Florida;  and  if  that  idea  Is 
not  carried  out  in  this  Indian  country  there  is  danger  of  the 
forests  not  proving  valuable,  and  there  will  always  be  a  ragged 
forest,  largely  injured  and  destroyed,  and  fit  for  no  valuable 
punwse  whatever.  T'nless  you  can,  as  I  have  already  said, 
have  very  careful  scrutiny,  no  timber  had  better  be  cut  at  all 
until  the  whole  forest  Is  ready  to  be  cut. 

Mr.  SAT'NDERS.  The  purpose  Is  to  have  it  wiperrised  and 
pcrutlnlied  during  the  period  of  this  oi>eration  by  experts  In  the 
business. 

Mr.  KEIFER.  Is  there  any  provision  In  the  bill  regarding 
the  forests,  as  to  the  cutting  of  the  dead  timber  or  the  ripe 
green  timber? 

Mr.  S-VT'NDERS.  The  committee  certainly  thinks  there  Is 
provision  that  It  shall  be  attended  to  and  that  the  money  shall 
be  applletl  for  the  benefit  of  the  Indians. 

Mr.  KEIFER.  If  that  is  to  be  taken  care  of  in  the  bill,  it 
ought  to  be  very  carefully  drawn. 

Mr.  PARSONS.  The  Forestry  Bureau  attends  to  It,  so  far 
as  the  timber  in  the  National  Sorest  Is  coDc^med.  They  snr»er- 
vise  the  cutting,  and  if  you  put  It  uuder  the  Forestry  Bureau 
they  will  supervise  Its  cutting  In  the  Indian  reservation. 

Mr.  KEIFERv     Is  there  any  provision  of  law  re«iulrlng  that 

in  this  bill,  or  Is  there  any  other  provision  looking  to  that  etui . 

Mr  PARSONS.    If  It  is  put  under  the  Forestry  Bureau.  It  Is 

presunie<l  that  there  will  be  regulations  under  which  the  timber 

in  the  forests  shall  be  cut. 
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Mr.  SArM>KUS.  The  Intention  of  this  amendment  ia  to 
make  It  their  duty.  ui>on  the  Idea  tluit  their  knowledge  will 
make  them  |MHiillarly  tltt»«d  to  dls«harjte  it. 

Mr.  KKIFKK.  Hut  this  anienduient  only  turns  tlie  matter 
over  to  that  de|«irtiuent,  without  any  provision  as  to  how  it 
Bhnll  t>e  adniinistere<l. 

Mr.  HAMILTON.  1  do  not  know  hut  the  gentleman  has 
gotten  «»  far  away  from  the  point  that  my  laquirj-  will  not  be 
eutirelv  |>ertliieut. 

Mr.  KKIFKil.     oh.  yes;  It  will  be. 

Mr.  HAMILTON.  The  eentlemau  si>oke  about  the  propriety 
of  rtittlrjg  off  the  wht>le  fonttt. 

Mr.   KKIFKH.     V«s. 

Mr.  HA.MH/ro.N.  I  want  to  ask  the  trentleman  If  the  eondl- 
tlons  mljrht  not  h»*  entirely  dlflVrent  in  a  northern  State,  like 
Maine   than  In  a  State  like  (n-orgia  or  Alabama? 

Mr.  KKIFKK.  I  was  si<t>aking  about  Wisconsin  first.  That 
cc»riies  iirarer  to  Maine. 
'  .Mr.  HAMTl/nKV.  I  was  t.«hl  by  the  late  (Jovemor  Towers. 
of  Maine,  that  the  forests  of  his  State  are  in  uuieh  b<'tter  con- 
dition now  tlmn  they  were  thirty  years  apo,  and  that  they  are 
yleldiiiif  more  tii!il>er  \n'T  :innum  now  than  they  were  then. 

Mr.  KKIFKK.  The  for«*sts  have  t'rown  up  since  tlien,  after 
beinu'  elearetl  ofT  wh.'ii  in  its  |irimitive  or  natural  state. 

Mr.  HAMILTON.  That  it  had  resulteil  from  the  careful  cut- 
tli!«  of  the  tinilMi  year  after  ynir.  »>le<tlnK  only  the  tn-es  that 
were  ri|»e  and  of  a  certain  size  and  retaininc  the  trees  below  a 
certain  size,  so  that,  by  reason  of  the  fertility  of  the  soil  and 
climatic  ••onditlons,  their  forest.s  have  increase<l  and  are  far 
more  valuable  now  than  they  were  thirty  years  ago. 

Mr.  KKIFKK.  I  think  the  );entleman  misapprehends  to  some 
extent,  and  yet  the  statemeJit  is  true  that  the  coniferous  forests 
of  lnr«e  iwirts  of  Maine  are  better  now  than  they  were  orig- 
inally: but  that  Is  bwaus*'  they  were  cut  off  and  have  grown 
up  again  in  s«»me  regi«»ns,  as  they  have  in  the  F^au  Claire  (Wis.) 
district,  and  in  the  Yellow  Klver  district.  In  Wisconsin,  and 
■onie  other  places  that  1  have  been  familiar  with  in  years 
gone  by. 

Mr.  BT'KKK  of  S«»uth  Dakota.  There  Is  no  doubt  In  my 
mind  at»out  which  would  Ih«  preferable.  I  think  the  bill  as 
drawn  is  much  In'tter  than  it  would  be  to  accept  the  amendment 
ofTereil.  but  I  am  ver>-  anxious  Indivd  to  get  along,  and  I  am 
willing  to  aciept  the  an»endment  In  oriler  that  we  may  proceed. 

Tlie  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendntent  was  agree<l  to. 
"      The  I'lerk  read  as  follows: 

''  Sec.  0.  That  ft>«»  tlint>*T  on  th««  nllotnipnt  of  any  Indian  to  whom  an 
allotment  ha«  t>»M'n  or  h«>ivaf««*r  shall  !>»•  mado  and  a  trust  <>r  other 
pati-nt  ci>ntainln»!  r<>st  riot  ions  kb  Mlit'nation  has  Ix^-n  or  hereafter  shall 
b*  liu»ii«'d  th»T«»f.>r  mav  l»e  sold  with  the  ci)ni»«»nl  of  the  S«'irttar)-  of 
the  Interior  uih1«t  siu-'h  n»itiilatlons  as  he  may  preacrll>e,  and  the  pro- 
t»*d»  thrreof  shall  l>«-  disiK>sed  of  under  i^gulatlons  to  be  prescribed 
by  bim  for  the  benefit  of  the  allottee. 

Mr.  PARSONS.  I  move  to  strike  out  the  word  "  he."  in  llije 
19.  ami  to  Insert  the  words  "  Swretary  of  Agriculture." 

The  CHAIKM.VN.  The  gi'utleman  from  New  York  offers  an 
ametjdment.  which  the  t'lerk  will  rejwrt. 

The  Clerk  read  as  follows : 

ra«*  7.  line  1»,  atrike  out  "  he  "  and  insert  "  the  SecreUry  of  Agri- 
culture." 

Mr  BENNET  of  New  York.  Should  the  words  "  Secretary 
of  the  Interior  "  remain  in  line  IS  and  the  words  "  Secretary 
of  Agrlcultun*"   In  line  VJ'i 

Mr.  PARSONS.     Yes:  that  is  all  right. 

The  question  In'lng  taken,  the  amendment  was  agreed  to. 
Mr   STKPHKNS  of  Texas.     I  think  after  the  word  "the,"  In 
line  14    I>age  ".  w^e  ought  to  Insert  "  mature  living  and  dead 
autl  down  timber."     I  would  not  be  in  favor  of  selling  all  the 

Mr  Bl'RKE  of  South  Ihikota.  It  might  be  desirable  to 
clear  the  laud  of  timber  for  the  puri)o8e  of  making  a  farm  out 

of  it. 

Mr.  MANN.     It  might  be  necessary. 

Mr  BFRKE  of  S«.uth  Dakota.  This  is  the  Indian's  individual 
allotment,  and  there  are  iwrtions  of  the  country  where  it  would 
be  very  much  better  to  cut  the  timber  off  and  let  it  become  cul- 
tivateil  land,  rather  than  to  let  the  tlmlier  remain. 

Mr.  STEPHENS  «»f  Texas.  Then  the  intention  is  to  let  it 
apply  only  to  alU»tted  lands? 

Mr.  Bl'RKE  of  South  I)ak»»ta.    Yea. 

Mr.  MANN.  I  move  to  strike  out  the  word  "him."  in  line 
21.  and  Insert  in  lieu  thereof  the  words  "  the  Secretary  of  the 
Interior." 


The   CII.MRMAN.      The   gentleman    from    Illinbis   offers   an 
amendment,  which  the  Clerk  will  rejwrt. 

The  Ch'rk  read  as  follows : 

Papo  7.  line  21,  strike  out  "  him  "  and  Insert  "  the  Secretary  of  the 
Interior." 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Hr.c.  11.  That  the  Secretary  of  the  Interior  he.  and  he  ia  here»>r. 
aiithorlz.il.  when.ver  In  hU  opinion  it  shall  »)e  to  the  l.e«t  welfare 
and  Inter.sf  of  tlie  Indians  livinir  within  any  Indian  vlllaue  on  any 
of  the  Indian  reservations  In  the  State  of  WushinRton.  to  l«»«e  a 
patent  to  each  of  said  Indians  for  the  villaKe  or  town  lot  m-capled  by 
him  which  patent  shall  contain  restrictions  against  the  alienation  of 
the  lot  described  therein  to  persons  other  than  ni.'mbera  of  the  trlln. 
except  on  approval  of  the  Secretary  of  the  Interior  ;  and  If  any  such 
Indian  shall  die  subs-niuent  to  the  appro\;al  of  this  act,  and  before 
receiving  patent  to  the  lot  occupied  by  him,  the  lot  to  which  such 
Indian  would  have  been  entitled  If  llvInK  shall  l>e  patented  in  his  name 
and  shall  l>e  dIsiK.sed  of  as  provided  for  In  jMnrtlon  1  of  this  act. 

Mr  .MA.NN.  I  move  to  strike  out  the  last  word  in  onler  to 
ask  the  gt-ntlenim  from  South  I>akota  what  is  the  puriiose  of 
this  legishitliUJ. 

Mr.  RIRKE  of  South  Dakota.  The  reastms  are  quite  fully 
set  forth  in  the  rei>ort  on  page  4 : 

There  are  several  vlllases  within  the  reservations  under  the  Jurlsdlc. 
tlon  of  the  Puvallup.  Tulallp.  and  N.ah   Bay   Indian  schools  which  are 
o<cui>led   l>v   Indian^  encajre<l   In  the  ttshInK   industry.     The   Indians  re 
sidin-'  in   the  villMse  of  Taliolah.  on   the  tjuinalelt   Ueservatlon,   reallxe 
alKiuf  Jl.o«»o  a   year  each   from   their  tlshlng.   ^      ,    ^.  ,  .w     »»  •.    i 

The  vill.ige  of  Ncah  Bay  Is  inhabited  by  the  Indians  of  the  Makah 
Reservation. 

Mr.  MANN.  These  Indians  are  citizens  of  the  State  of  Wash- 
ington V 

Mr.  Bl'RKE  of  South  Dakota.  I  do  not  know  as  to  that.  I 
am  not  InformtHi  whether  they  are  or  not;  they  may  b«  and 
mav  not  be. 

Mr.  M.VNN.    They  are  not  living  on  the  Indian  reservation. 
Mr.  BCKKE  of  South  Dakota.     I  umlerstand  that  they  are; 
that  these  villages  are  within  the  reservation.    The  rejHjrt  fur- 
they  says: 

Tnese  Makah  Indians  arc  skilled  flshermen.  whalers,  sailors,  and 
pilots  and  for  generations  have  dej>ended  on  the  sea  for  their  livelihood. 
They  Vatca  larue  quantities  of  tish  for  market  every  year,  at  times  mak- 
Ingwaues  of  from  i'.i  to  $10  a  day.  besides  obtainini;  a  8ufB<lent  amount 
of  fresii  6«h  for  home  consumption.  They  understand  the  value  of 
monev  and  Its  purchat.lnz  power,  and  beintc  alive  to  the  Importance  of 
adopting  mo<.era  methods  In  connection  with  their  flshlni;  industry, 
are  constantly  supolylnft  themselves  with  better  boats  and  have  even 
adopted  motor  boats  for  fishing  purpo.ses. 

lu  faci.  mos'.  if  not  all.  of  the  Indians  living  In  the  several  vlllagefl 
on  these  reservations  are  expert  fishermen  and  seamen. 

Any  attempt  to  force  agriculture  on  such  Indians  as  a  regular  Tocn- 
tlon  would  undoubtedly  spoil  a  lot  of  roo<1  watermen  In  order  to  make 
a  few  poor  farmers.  Town  sites  have  therefore  l)een  established  at 
Taholah.  Neah  I'.av,  and  at  other  uolnts  found  convenient  and  neceasary 
for  th««se  fishermen,  but  It  Is  founa  that  they  fear  to  Invest  their  savings 
In  sulMttantial  Improvements  on  their  homes  or  the  lots  occtipled  by  them 
unless  they  can  procure  some  evlden<-e  of  wrmanent  title  thereto. 

The  department  l>elleve8  that  these  Indians  should  be  encouraited  to 
bnlld  siilwtantlal  and  comfortable  homes  and  Improve  their  home-life 
conditions,  and  would  be  glad  to  see  legislation  similar  to  ttiat  suggested 
enacted. 

Mr.  MANN.    I  withdraw  the  pro  forma  amendment. 
The  Clerk  read  as  follows: 

Sec.  13.  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby,  au- 
thorized and  direi'ted  to  investigate  the  allotment  In  the  name  of 
Sooc-ooK  iRed  Foot),  or  Bill  Billy,  a  deceased  I'ahute  Indian,  allottee 
No.  9  on  the  public  domain  In  the  ('arson  iNev. )  land  district,  and 
If  it  be  shown  to  bis  satisfaction  that  the  allottee  died  without  belra 
he  Is  hereby  authorize*!  and  directed  to  cancel  the  said  patent. 

Mr.  BURKfl  of  South  Dakota.  Mr.  Chairman,  1  ^ffer  the 
following  amendment. 

The  Clerk  read  as  follows: 

Amend  section  1.3  to  read  as  follows : 

"  Sec.  13.  That  the  Secretary  <if  the  Interior  be,  and  he  is  hereby,  au- 
thorized to  Investigate  the  allotments  In  the  names  of  Sooc  oog  (Red 
Footi.  or  Bill  Billy,  allottee  No.  «,  and  Mo-io  to  l«e  (Hair  Forehead) 
Brown,  allottee  No.  8,  de<-ease<l  I'ahute  Indians  on  the  public  domain 
In  the  Carson  (Nev. )  land  'llstrlct,  and  If  It  \te  shown  to  his  satis- 
faction that  the  allottees  died  without  heirs  he  is  hereby  authorized 
and  directed  to  cancel  the  said  pjitents  :  Frovidnl.  That  hereafter  the 
Secretary  of  the  Interior  be.  and  he  is  hereby,  authorized  and  directed 
to  Investigate  the  allotment  in  the  name  pt  any  de<-eased  Indian,  and 
If  It  be  shown  to  his  satisfaction  that  the  allottee  dieil  without  heirs 
he  Is  hereliv  authorized  and  directed  to  report  the  facts  to  Congress 
with  a  recommendation  for  the  cancellation  of  the  patent  Issued  In 
the  name  of  such  Indian." 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  ask  unani- 
mous consent  to  nxHlify  the  ameutimeut  by  striking  out  the 
words  "  and  dlnrteil." 

The  CHAIRM.VN.  Without  objwtion.  the  modification  will 
be  made. 

There  was  no  f)bJectlon. 

Mr.  Bl'RKE  of  South  Dakota.  Mr.  Chairman,  the  substitute 
Includes  another  case  exactly  like  the  one  referreii  to  in  sec- 
tion 13  of  the  bill.  It  seems  under  the  law  the  Secretary  asked 
for  authority  to  investigate,  and  the  proviso  8imi»ly  gives  him 
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authority  in  the  future  to  investigate  if  he  finds  that  there  are 
cases  similar  to  this,  and  also  that  he  shall  report  them  to 
Congress  for  Its  action. 

Mr.  FERRIS,  Are  these  Indians  Ro<l  Fi>ot  and.  Hair  Fore- 
head Brown  allotted  within  any  Indian  reservation?  Should 
not  there  be  a  provision  that  the  allotment  when  canceled  for 
fratul  or  for  anv  other  reason,  the  land  should  revert  to  the 
other  members  of  the  tribe?  If  it  be  on  public  domain  that 
wouUi  not  be  nec-essary,  but  if  in  the  Indian  reservation  I  think 

It  would  l>e.  „  ^^    ,       ,^,  , 

BURKE  of  South  Dakota.  They  were  allotteil  within 
The  cancellation  would  restore  the  land  to 
The  proviso  authorizes  nothing  more  than 


Mr 

the  public  domain, 
the  public  domain 
an  Investigation.  „,.,,• 

Mr   FEltRIS.     They  have  not  had  authority  to  allot  Indians 
on  the  public  domain  until  the  last  approi.rlatlon  bill,  have  they? 
Mr.  BURKE  of  South  Dakota.    Yes:  the  law  of  ISST  provides 
for  the  allotment  on  public  domain  under  certain  conditions. 

Mr.  FERRIS.     These  Indians  were  not  allotted  on  an  Indian 
reservation  but  on  the  public  domain? 

Mr.  Bl'RKE  of  South  Dakota.     On  the  public  domain. 
Mr.  FERRIS.     And  If  the  lands  were  canceled  they  would 
become  subject  to  entry  again? 

Mr.  BURKE  of  South  Dakota.     Yes. 

The  CHAIRMAN.     The  tpu'stlon  is  on  the  amendment  offered 
by  the  gentleman  from  South  Dakota. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  Clerk  read  as  follows: 

Src  l."5  That  the  Secretary  of  the  Interior,  after  notice  and  hearing. 
Is  hereby  authorized  to  cancel  trust  patents  issued  to  Indian  allottees 
for  allotments  within  anv  power  or  reservoir  site  and  for  allotments  or 
rt^chJ^rUons  of  allotments  as  are  located  upon  or  Include  lands  set 
aside  reserved,  or  re.iuired  within  any  Indian  reservation  for  irriga- 
tion Vr^s  under  a,.thorltv  of  Congress  /'rorWcd,  That  any  Indian 
allottee  whom'  allotment  shall  be  so  cano-led  shall  be  reimbursed  for  all 
Improvements  on  his  canceled  allotment,  out  of  any  ?»''«•'>«  f>»»al'>^ 
for  the  construction  of  the  Irrigation  project  J«rjh«^h  the  said  power 
or  re«.rvolr  site  may  l)e  set  aside:  Provided  further.  That  any  Indian 
allottee  whose  allotment,  or  part  thereof.  Is  so  canceled  shall  be  al- 
fot?ed1and^eIlual  value  witliln  the  area  subject  to  irrigation  by  any 
-Buch  project. 

Mr  FERRIS.  Mr.  Chairman.  I  would  like  to  ask  the  gentle- 
man from  South  Dakota  a  question  with  reference  to  this  sec- 
tion Supposing  there  were  no  lands  in  the  Indian  reservation 
from  which  to  allot  him  an  equal  amount,  should  there  not  be 
an  amendment  to  this  section  so  that  the  Indian  could  be  paid 
money  in  lieu  of  his  Uind?  I  have  in  mind  a  case.  In  the 
Kiowa  and  Comanche  and  Apache  country,  where  I  live,  they 
have  no  lands  left  for  allotment.  It  has  all  been  allotted  and 
di8iH)sed  of  in  other  ways,  exceirt  the  individual  allotments. 
Sup|K»slng  the  Government  should  decide  that  a  particular  allot- 
miHit  would  be  valuable  for  iwwer  sites  or  Irrigation  punwses 
or  what  not,  it  stvms  to  me  it  would  not  be  right  to  cancel 
the  Indian's  allotment  unless  you  give  him  something  in  lieu 
of  it  The  gentleman's  amendment  provides  that  you  give  him 
land  in  equal  amount  in  lieu  of  it,  but  if  there  is  no  land  what 
will  -Nou  do? 

Mr  BURKE  of  South  Dakota.  I  understand  that  In  connec- 
tion with  anv  irrigation  project  there  are  lands  that  would  be 
subject  to  such  di8i)08al ;  that  Is.  that  the  lands  within  the  area 
irrigate<i  should  be  given  to  the  Indian  in  lieu  of  the  lands 
which  he  surrendered  which  might  be  needed  for  a  reservoir 
Bite,  but  I  do  not  think  that  question  would  arise.  Of  course 
an  Indian  might  have  150  acres  of  land  allotted,  and  the  land 
would  be  needed  in  connection  with  a  reservoir  site — in  fact 
they  have  had  some  trouble  on  that  account— and  th^  might 
give  him  40  or  SO  acres  of  irrigable  land,  which  would  be  of 
a  greater  value  or  of  equal  value  to  the  greater  quantity  of 
land  which  he  has  surrendered. 

Mr  BUTLER.     How  will  that  value  be  determined? 
Mr.  Bl'RKE  of  South  Dakota.    That  is  to  be  determhied  by 
the  department,  of  course. 

Mr.  FERRIS.  I  gather  the  chairman  of  the  committee  ha^ 
well  provided,  so  far  as  not  limiting  the  amount  they  shall 
give  him  is  concerned ;  they  can  give  him  more  or  less  In  order 
to  equalize  the  value  to  him. 

Mr.  BURKE  of  South  Dakota.     Yes. 

Mr.   FI:RRIS.     Yet  that  does  not  reach  the  proposition  of 
what  you  are  going  to  do  when  you  have  not  any  land  to  allot 
to  him  at  aH. 
Mr.  BURKE  of  South  Dakota.    I  can  not  conceive  of  such  a 

Mr.  FERRIS.  But  I  have  Just  called  the  gentleman's  atten- 
tion to  such  a  case.  I  live  in  what  some  people  call  a  semi- 
mrld  country.  Supposing  they  want  to  take  up  five  allotments 
or  one  allotment  of  A,  B,  C,  and  D,  and  there  are  no  lands  to 


give  the  Indians  in  lieu  thereof.  There  Is  no  provision  here  to 
pay  him  for  it  when  there  Is  no  land,  and  surely  he  ought  oAt 
bedeprlved  of  his  home  without  land  or  money. 

Mr.  BURKE  of  South  Dakota.  Does  the  gentleman  know  of 
any  instance  where  the  Government  of  the  United  States  Is 
conducting  and  irripitlng  reclamation  projei'ts  where  the  Gor- 
ernment  does  not  own  the  greater  part  of  the  land  to  be  af- 
fected? 

Mr.  FERRIS.  Oh,  yes;  they  tried  to  do  It  in  my  district  n 
number  of  times;  but  I  am  glad  to  say  that  in  each  instance  we 
had  so  much  rainfall  It  washed  the  whole  busbiess  away.  I  do 
nttt  mean  to  wish  them  disaster,  but  am  proud  of  the  rainfall. 

Mr.  BURKE  of  South  Dakota.  I  do  not  know  of  any  in- 
stance where  there  is  an  irrigation  project  that  the  land  to  Ik" 
affected  Is  not  government  land,  except  such  pt>rtlons  as  may 
have  been  taken  either  by  Indians  or  homesteaders. 

Mr.  MANN.     There  are  a  good  many  of  them. 

Mr.  BURKE  of  South  Dakota.  Oh,  there  are  some;  but  the 
United  States  Goveniment  would  not  have  any  interest  in  going 
in  to  reclaim  lauds  in  private  ownership. 

Mr.  MANN.  They  would  not  if  they  had  to  get  an  annual 
appropriation  instead  of  having  a  permanent  appropriation. 

Mr.  BURKE  of  South  Dakota.  I  can  not  conceive  of  any  case 
such  as  the  gentleman  suggests. 

Mr.  FERRIS.  It  seems  to  me  I  have  suggested  a  case  where 
such  a  thing  could  happen. 

Mr.  BURKE  of  South  Dakota.  If  that  should  hapi^en,  it 
seems  to  me  the  Indian  would  be  granted  something. 

Mr.  BUTLER.  But  how  could  the  land  be  granted  if  you 
have  not  anything  to  grant?  ^   ..  , 

Mr.  BURKE  of  South  Dakota.  Through  Congress;  but  I  can 
not  conceive  of  any  such  case. 

Mr.  McCALL.  There  are  some  five  or  six  projects  where  the 
Government  is  building  reservoirs  where  it  is  entirely  private 

ownership.  ,  ,   ,    ^, 

Mr.  BURKE  of  South  Dakota.     I  do  not  think  there  are  any 

Indians  In  those  areas. 

The  CHAIRMAN.    The  time  of  the  gentleman  from  Okla- 
homa has  expired.     Without  objection,  the  pro  forma  amend- 
ment will  be  withdrawn,  and  the  Clerk  will  read. 
The  Clerk  read  as  follows : 

Sec  17.  That  the  fifth  paragraph  of  section  4  of  the  act  of  Jane  2S, 
1906  (34  Stat.  L.,  544).  be,  and  the  same  Is  hereby,  atnended  by  strlk- 
IM  out  the  word4  "not  to  exceed  $3o.o«Ml  per  annum  "  and  inserting 
in  lieu  thereof  the  words  "  not  to  exceed  $50,000  per  annum. 

Mr  BURKE  of  South  Dakota.  Mr.  Chairman,  in  line  7, 
page  12,  section  17,  I  move  to  strike  out  the  words  "  fifty  thou- 
sand dollars  "  and  insert  the  words  "  forty  thousand  dollars." 

The  CHAIRMAN.     The  gentleman  from  Soutb  Dakota  offers 
an  amendment,  which  the  Clerk  will  rei>ort. 
The  Clerk  read  as  follows: 

Page  12,  line  7,  strike  out  "fifty  thousand"  and  Uisert  "forty 
thousand." 

Mr  BURKE  of  South  Dakota.  Mr.  Chairman.  I  will  say, 
under  authority  of  law  now  the  money  belonging  to  these 
Indians  the  Osage  tribe,  a  certain  amount  of  It  is  exi^ended 
for  the'  administration  of  their  affairs,  and  only  $30,000  is 
authorized  to  be  exiHnid«Hl,  and  it  is  not  sufficient  to  iwy  the 
expenses  of  that  administration.  The  deimrtmeut  sugirested 
that  the  amount  ought  to  be  increas.'d  to  !Rr^MX»0,  and  the 
Indians  have  consented  that  it  may  be  lncrease.1  to  f4<i.<>«>^). 
This  is  the  tribe  of  Indians  that  has  something  like  $S,0(H).(KIO 
or  $10  000  000  In  the  Treasury,  and  there  are  only  ab(»ut  2.2tH) 
of  them,  and  this  amendment  permits,  with  their  consent,  an 
Increase  in  the  amount  that  may  be  expended  in  the  administra- 
tion of  the  affairs  of  the  tribe. 
The  question  was  taken,  and  the  amendment  was  agreed  to. 
The  Clerk  read  as  follows : 


Sec  18  That  section  1  of  the  act  entitled  "An  act  to  provide  for 
the  a^uiring  of  rights  of  way  by  railroad  companies  through  Indian 
reservations,  Indian  lands,  and  Indian  allotments  and  f<.r  other  pur- 
Do^"  (30  Stats.,  991M,  approved  March  11,  IKttO,  be.  and  the  same 
LerbT  U.  amended  by  adding  thereto  the  following  :  ,.        ^         _ 

'"providci  aUo,  That  as  a  condition  pre<edent  to  each  and  every 
erant  of  a  right  of  way  under  authority  of  this  act.  each  and  every 
Sllway  company  applying  for  such  grant  shall  stipulate  that  it  will 
constrGct  and  ^rnianently  maintain  suitable  passenger  and  freight 
^tlons  within  the  limits  of  each  and  every  town  site  established  by 
the  Government  on  said  right  of  way." 

Mr  MANN.  Mr.  Chairman,  I  would  like  to  ask  the  gentle- 
man Just  what  are  the  "Thirtieth  Statutes."  I  notice  it  Is  a 
very  common  practice  of  the  distlngulshe<l  committee  of  which 
the  gentleman  is  the  distinguished  chairman  to  make  laws  ny 
reference  to  some  volume  and  page,  and  while  It  Is  not  a  veiy 
good  practice,  according  to  my  Judgment,  I  do  not  know  Jart 
what  the  "  Thirtieth  Statutes  "  are. 
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Mr.  Bl'ItKR  of  8(iuth  Dakota.  Well.  I  will  aay  to  the  fcen- 
tlenian.  tbis  l»  a  law  that  relates  to  raUroails  acquiring  rights 
of  way  a<'n>!<s  ludlan  reservations. 

Mr.  MAN.V.  No;  I  want  to  la»ow  what  the  citation  is. 
Wliat  are  the  "  Thirtieth  Statutes';"  I  know  of  no  such  term 
in  l»^al  imrlauoe. 

Mr.  KL'KKE  of  South  Dakota.  The  (^entltnian  does  not  nn- 
d«Tst«ml  wliat  the  language  n-ft-rs  to  in  lum-nthrses  in  lines 
11  ami  12  V 

Mr.  MANX.     No:  I  do  not  understand  what  that  Is. 

Mr.  Bl'KKE  of  South  Dakota.  I  will  say  that  refers  to  the 
Bevised  Statutes. 

Mr.  M.Vn.V.  I  liejf  the  gentleman's  pardon:  I  thought  he  did 
not  know.  I  snppctse  it  is  intended  to  refer  to  what  are  called 
the  StatutJ-s  at  I^rge  »»f  the  (nited  States. 

Mr  BlUKK  of  South  l>akota.  Well,  SUtutes  at  iJirge.  I 
Stanil  oornNt»tl. 

Mr.  MA.NN.  And  yet  on  a  proposition  tliat  may  be  of  great 
lni|M>rtanre  the  department,  and  I  am  not  blaming  the  gentle- 
mans  «ninmltte«\  although  I  think  it  ooght  to  hare  corrected 
it.  the  (lefiartnient  that  snpiiosedly  has  skilled  men  to  prepare 
bills,  sends  them  down  here  constantly  fn>m  the  Interior  De- 
partment with  this  kind  of  a  reference,  "Thirtieth  Statutes." 
when  there  is  no  such  term  in  the  law,  and  it  runs  through  in 
Tarious  places. 

Mr.  BT'KKE  of  Soiith  Dakota.  I  will  say  to  the  gentleman 
personally  I  prefer  to  have  tlKise  wonis  ellmlnatt>d  from 

Mr.  .MANN.  In  one  place  It  refers  to  a  statut"  on  the  next 
page  as  "  rubllc  No.  144,"  when  everyone  wIk)  knows  enough 
to  gt)  In  out  of  the  rain  to  keep  from  getting  wet  knows  that 
the  numbers  change  with  every  Congress  if  not  with  every  ses- 
sion of  Congress,  and  yet  a  department,  snpiwwed  to  be  skilled 
In  preparing  bills,  which  prejiares  bills  and  wuds  tliem  to  the 
gefitleniMn's  committee  ami  the  Committee  on  the  Public  Lands 
and  various  other  committees,  has  not  yet  leanied  to  employ  a 
nan.  possibly  they  can  not  get  one  under  the  civil-service  rules, 
who  knows  the  first  principles  about  preitarlng  a  bill.  The  gen- 
tleman ought  to  correit  that  If  he  is  going  to  leave  it  in  and 
call  it  ••  SUtutes  at  Large,"  although  the  proper  way  to  cite  a 
bill  is  by  its  title. 

Mr.  Bl'UKE  of  South  Dakota.  The  department  is  absolvetl 
from  all  responsibility  for  that  language.  It  is  the  customary 
way  of  citing  statutes,  and  certainly  a  great  convenience  for 
anyb4>1y  who  wants  to  find  the  iMirticuIar  portion  of  the  act 
referred  to  without  ix)rhig  over  perhaps  many  jtages.  No  doubt 
there  are  many  acts  "  approved  ilarch  2,  18l»9."  and  the  citation 
Is  in  customary  form,  except  that  the  figurt>6  are  spelled  into 
words,  in  c*>nformIty  with  usage  of  the  Government  Frinting 
Office.  If  the  volume  and  page  had  not  been  cited,  I  suppose 
there  would  have  bt>en  criticism  for  the  omission;  but,  Mr. 
Chairman,  I  move  to  strike  out  the  words  in  parentheses  in 
lines  11  and  12.  stvtlon  IS,  to  pleas**  the  gentlt-nian  from  Illinois. 

The  CI  LV I  KM  AN.  The  geiitUman  from  South  Dakota  offers 
•n  amen«lment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows : 

Vngr  12,  llnea  11  and  12.  strike  out  the  words  included  In  parentheses 
"Thirtieth  Statute*,  page  »90."  ' 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  BTRKE  of  S4mth  Dakota.  Mr.  Chairman.  I  have  a  sub- 
stitute for  section  li».  which  I  ask  to  have  read  in  lieu  thereof. 

The  Clerk  read  as  follows : 

Amend  aei'tlon   19  to  read  as  follows : 

*•  Sitr.  19.  Ttiat  ao  mnrh  of  the  Indian  appropriation  act  for  the 
fla«al  year  1910,  approTe.1  Manh  3.  l»t>».  as  rea.ls  as  follows,  to  wit  • 
'  That  the  Secretary  of  the  Interior  be,  and  be  hereby  \s,  autborised 
under  tha  direction  of  the  President,  to  allot  any  Indian  on  the  public 
ilwala  wfco  has  not  heretofore  reteiTed  an  nllotmont.  In  such  areas  as 
h»  MMj  daasi  proper,  not  to  exceed,  however,  ho  acres  of  ajrricul- 
tnral  or  1*>  acres  of  frrnxini;  land  to  any  one  Indian,  such  altotment 
to  l>e  made  and  patent  therefor  iMued  in  accordancf  with  the  provisions 
of  th«  act  of  February  K.  1S»T,'  be.  and  the  same  la  hereby,  repealed 
and  aectionti  1  and  4  of  the  act  of  Kebruarv  2S.  ls;»l  (i»t5  Stata.' 
T*4t.  be.  and  the  same  are  hereby,  amended  to  "read  as  follows-  ' 

"'Sac.  1.  That  In  all  caaea  where  any  tribe  or  liand  of  Indians  has 
neeo  or  shall  lu-n-after  he  located  upon  anT  rvj*erratlon  created  for 
tte^  as*  by  tre  ty  stipulation,  act  of  lonj^ress.  or  executlre  order,  the 
PreaMmt  shall  lie  authoriznl  to  cause  the  sjime  or  anv  jwirt  thereof  to 
be  surveyed  or  reeurv.'vt^l  wfaj-nerfr.  In  his  opinion,  such  re»«ervntion  or 
any  |wrt  thereof  may  I*  advnutaireously  utilised  for  a>rri<ultiiral  or 
Kraainic  purpoaea  by  stK-h  Indians,  and  to  cause  allotment  to  each  In- 
dian lo«-ated  thereon  to  lie  ma<le  in  such  areas  as  In  his  opinion  may 
be  for  their  l»t**t  Infcreat,  not  to  exceed  >»0  acres  of  agricultural  or  1«U) 
acres  of  trmzlnc  land  to  any  one  Indian.  And  whe«»ever  It  shall  appear 
to  the  I'reaideot  that  lands  on  any  Indian  reservation  subject  to 
allotmenta  by  authority  of  law  have  U-en  or  may  be  brought  witUiu  any 
Irrliratton  pn>ject.  he  may  cuisie  allotments  of  such  irrl>;aMe  lands  to 
be  m.<id<>  to  the  Intilans  entltl«"d  thereto  in  such  areas  as  mar  lie  for 
their  lieat  Interest,  not  to  exceed,  however.  40  acres  to  any  one  Indian, 
and  scch  Irrlicable  land  shall  !«  held  to  be  e<{nal  in  iiuantity  to  twice 
the  nnmher  of  acres  of  nonlrrljjable  agricultural  land  and  four  times 
the  number  of  a«r»»s  of  nonlrrirahle  itratinf  land  :  PriH>itlt>t,  Tliat  the 
remainin;:  area  to  which  .any  Imlinn  may  be  entltleil  under  i-xistin!; 
law  after  he  ahall  have  received  hla  proportion  of  irrigable  land  on  the 


basis  of  equalisation  herein  eatubliahed.  may  be  allotted  to  him  froa 
nonlrriicable  aKrl.'ultural  or  grazing  lands  :  ProtiiUd  further.  That 
where  a  treaty  or  act  of  Conprew*  setting  apart  such  reserrntlon  pro- 
vi<ics  for  allotments  In  severalty  in  ijiianthy  greater  or  leas  than  that 
herein  authorised,  the  President  sliall  cause  allotments  on  auch  renerva* 
tions  to  1*  made  In  (juantity  .-is  si^t  iiled  in  hii<h  treaty  or  act.  subject, 
however,  to  the  ha.-fls  of  equalization  I'etwt'en  irrl«rable  and  nonlrrlpihle 
lands  establiahed  benln.  but  in  Kuch  cases  allotments  may  be  made  In 
quantity  aa  specified  in  thla  act,  vMih  the  consent  uf  the  Indiana  ex- 
pressed in  such  manner  as  the  I'reaident  In  his  discretion  may  re- 
quire.' 

"  *  8sc.  4.  That  where  any  Indian  entitled  to  allotment  under  exist- 
ing laws  shall  make  settlement  uixm  any  surveyed  or  unsurveyed  lands 
of  the  I'ulted  (States  not  otherwise  appropriated,  he  or  she  shall  be 
entitled,  nnon  application  to  the  local  land  offlce  for  the  district  In 
which  the  laiMls  are  located,  to  have  the  mime  allotted  to  him  or  her, 
and  to  hla  or  her  children  In  manner  aa  provided  bv  law  for  allotments 
to  Indians  residing  n|H>n  reservations,  and  such  allotments  to  Indiana 
on  the  imlfllc  domain,  as  herein  pp'vlde<l,  shall  be  made  In  auch  area* 
aa  the  f'resldent  may  deem  proper,  not  to  exceed,  however,  40  acrea  of 
Irrigable  land  or  M>  acrea  of  nonlrrlipibie  agricultural  land  or  ItiO 
acres  of  nonlrrlt;aMe  graiini;  land  to  any  one  person  ;  and  when  Bu<-h 
settlement  la  made  upon  unsurveyed  lands  the  prnnt  to  such  Indians 
shall  be  adjuated  upon  the  survey  of  the  laiMls  so  as  to  conform  thereto; 
and  pateuta  ahall  be  laaued  to  them  for  such  lauds  In  the  aummr  and 
with  the  restrictions  provided  In  the  act  to  which  this  is  an  amend- 
ment. And  the  fees  to  whlrft  the  ofBc»»rs  of  such  local  land  offlce 
would  have  been  entitled  had  such  lands  iteen  entered  upon  the  general 
laws  for  the  diapoaitlon  of  the  public  lands  shall  U*  paid  to  theiu  from 
anv  moneys  In  the  Treasury  of  the  United  States  not  otherwise  appro- 
priated, upon  a  st.ttement  of  an  account  In  their  behalf  for  such  fees 
By  the  (Commissioner  of  the  General  Ijind  (KBce,  and  a  certification  of 
auch  account  to  the  Secretary  of  the  Treasury  by  the  Secretary  of  the 
Interior.' " 

Mr.  MANN.  Mr.  Chairman,  I  make  the  point  of  order  on 
the  amendment. 

Mr.  BUKKE  of  South  Dakota.     I  move  to  strike  out  the  last 
word.     I  will  say,  Mr.  Chairman,  that  in  the  ludlan  appropria-- 
tlon  bill 

Mr.  MANN.  Ton  do  not  move  to  strike  out  the  last  word 
when  you  offer  an  amendment.  I  have  reserved  the  point  of 
ortler. 

Mr.  BURKE  of  South  Dakota.  Then  my  amendment  is  not 
necessary. 

Mr.  Chairman.  I  will  state  that  in  the  appropriation  act  of 
last  year  there  was  a  provision  incor|x>rate<l  authorizing  the 
allotment  of  land  n(»t  excwtling  8U  acres  of  agricultural  land 
or  160  acres  of  grazing  lainl  to  any  Indian  who  had  not  there- 
tofore been  allotted,  land  to  be  allotted  on  the  public  domain. 
Well,  that  simply  means.  Mr.  Chairman,  that  every  person  with 
a  strain  of  Indian  bl«x>d  that  has  not  had  an  allotment  of  land 
has  made  an  application  for  an  all«»tment  uikhi  the  public  do- 
main, and  there  are  thousands  of  such  applications  on  tile  In 
the  Interior  Department,  Part  of  them.  If  they  are  allotted, 
will  immediately  ask  for  a  patent  in  fee.  and.  as  nM)8t  of  them 
probably  will  be  comi)etent.  they  will  get  a  i»atent  in  fee,  and 
then  will  immediately  sell  the  land.  It  simply  gives  an  oj>iK>r- 
tunlty  to  those  who  may  be  classeil  as  Indians  to  acquire  upon 
the  public  domain  a  quantity  of  land  without  any  improvements, 
without  any  settlement,  or  without  paying  anything  therefor. 
I  think  it  will  be  admitted  that  no  such  law  ought  to  have  been 
enacted.     The  purpose  of  sec-tion  1{>  was  to  repeal  that  act. 

Mr. -MANN.  Let  me  ask  the  gentleman  if  the  law  of  1909 
gave  the  Indians  who  had  not  had  any  allotment  opportunity  to 
obtain  land  in  an  irrigation  project? 

Mr.  BURKE  of  South  I>akota.     It  might  upon  a  reserratlon. 

Mr.  M.\NN.     I  metin  off  a  reservation. 

Mr.  BURKE  of  South  Dakota.  I  was  going  to  explain  what 
this  substitute  now  offerwl  does. 

Mr.  M.VNN.  I  was  trying  to  find  out  what  the  existing  law 
does.     The  gentleman  projKtses  to  rei»eal  the  existing  law. 

Mr.  BURKE  of  South  Dakota.  I  proiKise  to  rei>eal  the  law 
enacted  last  year. 

Mr.  MANN.  That  is  the  existing  law.  Under  that  act  if 
an  Indian  had  received  no  allotment  he  was  entitled  to  n'ceire 
SO  acres  of  agricultural  and  160  acres  of  grazing  land,  was 
he  not? 

Mr.  BURKE  of  South  Dakota.    I  think  so. 

Mr.  iL\NN.     AnvwhereV 

Mr.  BURKE  of  South  Dakota.     Yes. 

Mr.  MAN.X.  Might  not  that  be  within  the  limltaUons  of  an 
irrigation  project? 

Mr.  BURKE  of  South  Dakota.    Yes,  sir:  it  might. 

Now.  if  the  gentleiuau  will  just  all«»w  me  to  explain  a  little 
further  the  substitute,  invause  I  api>r«N-late  It  is  difficult  to 
know  just  what  it  would  do:  Senate  bill  4Tt^  has  |iasse<l  the 
Senate  and  been  favorably  rep«trtefl  in  the  IIous*-  with  amend- 
ments. The  purix>se  of  that  bill  was  to  chtmge  existing  law 
as  to  allotments  of  irrigable  lands  generally,  but  excepting  the 
Fort  Hal!  Iteservation.  in  Idaho.  Under  its  terms  the  Fort 
Uall  Reservation  law  provided  for  an  allotment  of  100  acres. 
.\n  Irrigation  system  on  that  reservation  is  ln'ing  fonstruct»*d, 
and  there  is  not  irrigable  laud  sullicieut  to  allot  that  quantity 
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to  etich  Indian,  and  it  was  proposetl  to  change  the  existing  law 
BO  that  they  could  be  allotted  not  exceeding  80  acres  or  less. 
acci»nling  as  the  irrigable  lands  would  permit.  A  letter  from 
the  Swretary  of  the  Interior  states: 

ExlstluK  l«w  applicable  to  allotments  on  the  Fort  Hall  Reservation 
does  not  provide  for  allotting  the  Irrigable  land,  unleas  the  Irrigable 
lands  were  to  be  clasaed  as  agricultural  and  allotted  accordingly, 
which,  under  the  provlslona  of  the  act  of  February  2.1,  1889  (2.> 
Stat.  L  687).  would  give  to  each  head  of  a  family  1«0  acrea  and  to 
each  single  person  so  acrea  of  Irrigable  land.  There  will  not  be 
8ulficle«t  irrigable  lands  on  the  reservation  to  allot  all  the  Indians  there 
in  thase  quantities,  and.  in  the  opinion  of  this  department,  allot- 
ments of  Irrigable  lands  In  smaller  areas  arc  amply  sufficient.  I  woiild 
be  glad  therefore,  as  siigKeated  In  your  letter  of  November  18,  1909, 
to  see  the  necessarv  legislation  enacted,  amending  existing  law  so  as  to 
authorise  allotments  to  be  made  from  the  Irrigable  lands  as  such. 

Sb.Mild  any  legislation  be  Introduced.  It  Is  suggested  that  It  be  so 
worded  as  to  permit  of  the  allotment  of  the  Irrigable  lands  oro  rata 
among  the  Indians  entitled,  say.  "  not  to  exceed  40  acres  of  Irrigable 
land,  and  In  addition  thereto  80  acrea  of  agricultural  or  100  acres  of 

I'lie^'lndlan  Office  has  l>een  prepared  for  some  time  to  begin  the  work 
of  making  allotments  to  the  Indians  on  this  reservation,  and  If  the 
desired  legislation  ia  enacted  the  work  will  be  taken  up  promptly. 

Now,  it  Is  api>arent,  Mr.  Chairman,  that  we  should  accept 
that ;  and  if  we  are  to  accept  this  in  respect  to  the  Fort  Hall 
Rt'«ervati«)n,  the  act  ought  to  be  general  on  the  subject.  There- 
fore we  have  us»«d  the  Senate  bill  as  a  basis  for  general  Instead 
of  siKHlal  legislation.     I^t  me  explain  more  fully: 

The  act  of  isNT  provided  for  allotments  on  a  sliding  scale, 
from  KiO  acres  to  each  head  of  a  family  down  to  40  acres  to 
children  under  certain  age,  subject,  however,  to  the  quantum 
of  land  «m  the  reservation  and  the  i>opulatlou  of  the  Indians. 

The  act  of  isill  amended  this  act  so  as  to  provide  allotments 
of  s«>  acres  each  to  all  Indians,  regardless  of  classes. 

Both  acts  provitled  that  where  there  was  any  iirovlslon  In  a 
treaty  or  act  of  Congress  setting  aimrt  such  reservation  the 
land  should  be  allottwl  In  quantity  provided  for  In  such  treaty 

or  act.  ... 

The  act  of  ISOl  provided  that  allotments  might  be  made  ac- 
conllng  to  this  act.  notwithstanding  treaty  or  congressional 
provision  to  the  contrary,  If  the  Indian  consented  to  the  quan- 
tity. 

Both  acts  also  provided  that  grazing  lands  should  be  allotted 
in  "  <louble  quantities." 

The  proposed  legislation  changes  existing  law  In  respect  to 
the  quantltv  of  land  required  to  be  allotted,  and  establishes  a 
basis  of  eqliallzatlon  between  irrigable  and  nonirrigable  lands. 
It  Is  proposed  In  this  bill  to  give  the  President  discretion  in 
making  allotments,  which  he  does  not  possess  under  existing 
law,  fixing  the  maximum  quantity  that  may  be  allotted.  Exist- 
ing law  requires  a  definite  amount  of  land  to  be  allotted  where 
there  is  sufficient  land  on  the  reservation  to  make  the  statutory 
per  capita  allotments.  All  this  relates  to  section  1  of  the  act  of 
18«7  as  amended  by  section  1  of  the  act  of  1.S91. 

Section  4  is  amended  in  a  similar  way,  to  give  the  President 
discretion  In  the  quantity  of  land  to  be  allotted;  but  In  no  case 
shall  the  quantity  exceed  80  acres.  Existing  law  requires  the 
same  amount  of  land  to  be  allotted  to  an  Indian  on  the  public 
domain  that  he  would  be  entitled  to  on  the  reservation  where 
the  quantum  of  laud  might  be  determined  by  a  treaty  or  act  of 
Congress  much  In  excess  of  SO  acres.  The  proposed  amendment 
limits  the  quantity  absolutely  to  80  acres  as  a  maximum  and 
establishes  the  sjime  basis  of  equalization  between  Irrigable  and 
nonirrigable  lands  that  is  provided  in  resi»ect  to  section  1. 

ilr.  FERRIS.  I  want  to  ask  the  gentleman  a  question.  I 
could  not  grasp  the  amendment  offered  in  lieu  of  section  19,  as 
It  was  so  long.  What  does  It  do?  Does  It  repeal  everything 
that  was  done  In  the  appropriation  act  of  1909? 

Mr.  BURKE  of  South  Dakota.  Yes;  and  amends  the  act 
of  IWl. 

Mr.  FERRIS.  Under  the  aniendment  offered  to  go  into  the 
bill  in  lieu  of  section  19.  can  an  Indian  that  has  never  had  any 
land  from  any  source  he  allotted  land  on  the  public  domain? 

Mr.  BURKE  of  South  Dakota.  The  amendment  to  section  4 
does  not  deprive  him  of  that  right. 

Mr.  F-ERRIS.    T'nder  your  amendment? 
Mr.  BURKE  of  South  Dakota.     Yes,  sir. 

Mr.  FERRIS.  To  that  extent  It  modifies  the  provisions  of 
section  1S>? 

Mr.  Bl'RKE  of  South  Dakota.  I  will  say  to  the  gentleman 
that  when  the  bill  reiieallng  that  provision  was  sent  to  the 
department  they  reiwrted  tliat  it  ought  to  be  repealed  and  modi- 
fied. 

Mr.  FERRIS.  I  am  very  much  opposed  to  the  repeal  of  sec- 
tion 19  without  something  offered  In  Its  stead,  and  I  want  to 
assign  one  or  two  reasons  for  It.  How  much  land  would  be 
allotted    under   the   substitute? 

Mr.  BI'RKF:  of  South  iHikota.  Not  exceeding  SO  acres,  and 
under  the  existing  law,  as  I  understand  it,  if  the  treaty  or  law 


authorizes  the  allotment  of  a  greater  quantity  than  that  ui)on 
a  reservation  of  which  the  Indian  is  a  member,  he  may  go  out 
and  take  that  same  quantity  of  land;  but  this  limits  It  to  80 
acres. 

Mr.  FERRIS.  The  greatest  amount  that  can  be  allotted  to 
the  Indian  is  80  acres? 

Mr.  Bl  RKE  of  South  Dakota.     Eighty  acres,  if  he  lives  on  a 

reserva  tlon 

Mr.  FERRIS.  Does  not  the  gentleman  think  that  out  in  the 
dry,  semlarld  West,  where  they  are  allowing  homesteaders  to 
homestead  320  acres  of  lantl,  an  Indian  should  have  more  than 
80  acres  of  land  to  make  a  living  on? 

Mr.  BURKE  of  South  Dakota.  If  he  wants  more  than  that, 
let  him  take  it  in  the  reservation  on  which  he  resides. 

Mr.  FERRIS.  I  have  In  mind  Indians  who  were  bom  in- 
coini)etent  and  who  have  no  lands  at  all.  Mr.  Chairman.  I 
think  the  gentleman's  substitute  Is  better  than  section  19.  and 
while  I  am  not  fully  conversant  with  It,  I  think  we  ought  to  be 
very  careful  what  we  do  in  adopting  it.  Here  is  the  situation : 
An  Indian  tribe  has  been  allotted  land.  All  of  the  laud  be- 
longing to  that  Indian  tribe  has  been  takeu  up  by  the  adult 
Indians.  Supixjslng  that  occurred  ten  years  ago,  since  that 
time  numerous  Incompetent  Indian  children  have  b«H»n  bom. 
There  Is  no  land  left  to  be  allotted  to  them,  and  they  are  not 
citizens  of  the  United  States,  and  they  can  not  make  a  home- 
stead entry. 
Mr.  BURKE  of  South  Dakota.  Oh,  yes;  they  can. 
Mr.  FERRIS.  Not  until  they  are  citizens  of  the  United 
States.  l>ecause  they  do  not  possess  the  homestead  qualificatlous. 
Mr.  BURKE  of  South  Dakota.  Now,  let  me  say  to  the  gen- 
tleman that  there  must  be  an  end  some  time  when  Indians  can 
have  allotments;  and  I  want  to  say  that  under  the  existing  law, 
as  it  is  to  be  amended  In  this  section  which  has  Just  been  read, 
an  Indian  can  not  be  allotted  on  the  public  domain  unless  he  is 
entithnl  to  an  allotment  on  a  reservation. 

Mr  FERRIS.  While  the  provision  of  the  act  that  api>eared 
In  the  appropriation  bill  of  1909  expressly  said  when  he  was 

entitUxl,  when  he  had  not  received  land 

Mr.  Bl'RKE  of  South  Dakota.  When  he  had  not  received 
land;  but  he  may  not  have  received  land,  and  not  be  entlhed 
to  the  allotment;  and  I  want  to  explain  to  the  gentleman  why 
that  may  not  be  so.  For  Instance,  the  Government  of  the 
United  States  treated  with  a  certain  tribe  of  Indians  In  18,'i0, 
and  subsequently  there  was  legislation  by  which  that  reserva- 
tion was  divided  up  and  allotted  to  the  members  of  that  tribe. 
The  surplus  lands  were  sold  and  the  proceeds  from  the  sale 
paid  out  for  or  given  to  the  Indians— members  of  the  tribe. 

Now,  sixty  years  afterwards,  and  after  their  tribal  relation 
has  ceased,  and  while  these  Indians  are  living  upon  their  allot- 
ments, children  are  born.  I>oes  the  gentleman  think  those 
children  ought  to  be  permitted  to  have  allotments  of  land  upon 
the  public  domain?     Under  what  right? 

Mr.  FERRIS.     If  the  gentleman  wants  a  reply,  I  say  yes; 

for  this  reason 

Mr.  BURKE  of  South  Dakota.  I  say  no. 
Mr.  FERRIS.  Let  me  give  the  gentleman  a  reason.  They 
are  bom  to  Indians  noncompetent,  full-blood  Indian  children. 
They  are  not  citizens  of  the  United  States.  They  can  not  take 
homesteads  on  the  ptiblic  domain.  There  is  no  land  to  allot  to 
them.     What  are  they  to  do? 

Mr.  BURKE  of  South  Dakota.  Does  not  the  gentleman 
know  that  a  person  who  received  an  allotment  under  the  act  of 
1887  and  prior  to  May,  190G,  is  a  citizen  of  the  United  States? 

Mr.  FERRIS.  These  very  people  for  whom  I  am  talking  have 
never  had  any  allotments.  They  have  never  had  any  laud 
from  any  source. 

Mr.  BURKE  of  South  Dakota.  What  reason  could  there  be 
for  giving  them  any? 

Mr.  FERRIS.  For  the  simple  reason  that  they  are  human 
beings,  whether  they  are  citizens  of  the  United  States  or  not. 
Thev  have  never  had  an  acre  of  land.  They  are  of  Indian 
blood,  and  they  are  not  citizens  of  the  United  States.  They  are 
wards  of  this  V;overnment.  and  dependent  ones  at  that. 

Mr.  BURKE  of  South  Dakota.  And  therefore  the  gentleman 
thinks  we  should  make  them  a  present  of  a  certain  amount  of 
land. 

Mr.  MANN.  Why  do  they  not  become  citizens  of  the  United 
States? 

Mr.  FERRIS.  They  can  not  until  the  Government  makes 
them  citizens. 

Mr.  MANN.     I  do  not  understand  that. 

Mr.  BURKE  of  South  Dakota.  There  must  be  some  time 
when  this  thing  shall  end:  and  It  seems  to  me  now,  when  we  are 
talking  about  conservation,  it  is  pretty  nearly  time  that  we 
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b^in  coDsoring  the  public  domain,  and  not  let  it  l>e  allotted  to 
poifioDH  who  hare  no  right,  except  that  they  possess  a  strain  of 
Indian  MckmL 

^Mr.  FKllKIS.  Very  true;  but  I  am  sure  if  the  gentleman  will 
atop  to  think,  he  does  not  want  to  take  advantage  of  a  person 
wlio  is  neither  a  citizen  of  the  United  States  nor  the  holder  of 
any  land  as  an  Indian.  If  there  was  any  provision  of  law 
wljornliy  he  could  be<'ouie  a  citlz»'n  of  the  I'nlteil  States  through 
his  own  activities,  I  would  admit  that  my  argument  would 
fall  to  the  ground,  but  there  is  not. 

Mr.  BUllKK  of  South  Dakota.  There  Is  a  law  permitting  an 
Indian  to  take  a  homestead  if  he  desires  to  do  so. 

Mr.  FKKUIS.    lie  is  not  a  citizen,    lie  has  not  the  homestead 
^lualiticatiuns. 
i     Mr.  BUKKE  of  South  Dakota,     But  he  can  take  an  Indian 
homestead. 

Mr.  FKUUIS.  I  do  not  understand  that  an  Indian  can  go  to 
a  land  othee  and  enter  land  at  all  until  he  is  a  citizen  of  the 
I'nitiHl   Slat»*s. 

Mr.  Bl'UKE  of  South  Dakota.  Ue  can,  as  an  Indian  home- 
stead. 

Mr.  FEItUlS.  Because  tlie  first  provision  In  the  application 
for  entering  the  public  land  is  that  he  is  a  citiztni  of  the  United 
States  or  has  declared  his  intention  to  l)ecome  such.  There  is  no 
law  providing  tliat  an  Indian  nmy  be<-<>me  a  citizen  of  the 
Unit*-*!  States  through  his  own  activity.  The  only  way  an  Indian 
can  l»eoonie  a  citizen  ()f  the  United  States  is  to  ct>me  here  and 
plead  with  the  committ*H>s  of  Congreaa  to  remove  the  restriction. 
But  we  have  Imlian  children  born  nonci^)mi>et»it  and  restricted 
as  to  citizenshii>;  no  lands  from  the  tril>es  for  them.  It  is  not 
^heir  faalt. 

Ur.  BIJUKE  of  South  Dakota.  I  should  like  to  ask  the  gen- 
tleman this  question:  A  child  was  lM>ni  recently  of  Osage 
imrenta  In  Oklahoma.  They  have  had  their  allotments.  They 
liave  sold  their  surplus  lands,  and  the  Osages  have  in  the  Treas- 
ury wuiKMhing  like  $><.<iiiu.<HK>  to  their^redit  That  child  has  not 
l»etHi  allotted  any  laud.  There  is  no  land  u|K»n  the  reservation 
that  can  be  allotted  to  him.  Does  the  gentleman  mean  to  say 
that  child  ought  to  be  permitted  to  go  ui)on  the  public  domain 
and  be  allotte«l  80  or  IGO  acres  of  laml? 

Mr.  FFltUIS.  If  tlie  gentleman  will  give  me  an  opiKirtunity 
to  reply  to  that,  I  think  I  can  make  myself  clear.  I  think  that 
an  Indian  should  not  be  placed  under  greater  disabilities,  so  far 
as  atxiuiring  a  home  is  concerned,  than  a  citizen  of  the  United 
State's. 

Kvery  year  the  committee  of  which  the  gentleman  is  chair- 
man brings  in  a  bill  ai>propriating  $ll,00u,(A(0  or  |:i2,0CiO,000 
for  the  Indian  service.     I  presume  it  is  all  necessary  or  he 
would  not  bring  it  in.     Now,  wliat  is  the  wis<lom  of  holding 
the  Indians  dowu  and  saying  that  tht^y  can  neither  enter  laud 
I  AS  himtestt^tders  nor  have  a  home  on  the  public  domain? 
j       Mr.  lU'KKK  of  South  Dakota.    I  do  not  know  of  a  case  where 
r  *n  adult  Imiian  would  not  have  the  privilege  under  existing  hiw 
of  aniuiriii:;  laud  under  the  houiestead  act  the  same  as  any 
other  pers«»n. 

Mr.  FKUItlS.  T  want  to  ask  the  gentleman  this  question,  l>e- 
cause  he  is  familiar  with  the  land  laws:  LK>es  ho  undertake 
to  say  that  the  Indian  who  is  not  a  citizen,  who  has  not  had 
restrictions  removed,  can  appear  before  any  government  land 
office  In  the  Unite*!  States  wherein  there  Is  public  domain  and 
make  a  homestead  entry? 

Mr.  BI'IIKE  of  South  Dakota.  I  believe  he  can  do  so  under 
:  m  law  that  authorizes  a  homestead  to  be  entered  as  an  Indian 
homestead.  I  know  In  my  own  county  in  which  I  reside  there 
are  lands  acquired  by  hom«^teaders  entere«l  by  IndlMns  under 
the  Indian  homestea«l  act.  and  the  only  difference  between  the 
title  they  acquireil  and  the  title  that  an  ordinary  homesteader 
■iipilred  was  that  there  was  a  restriction  on  alienation  for  five 
yej«  rs. 

Mr.    FERRIS.     I  hare  lived  in   a   land-office  town   for  ten 

I  years,  and  practiced  law  before  that  land  office,  and  I  know 

i   tbat   that    oflUce  has   universsiUy   refused    Indian   applications. 

!   Kow.  I  ask  the  gentleman  for  information — what  is  the  Indian 

homestead  n<'t? 

Mr.  BURKK  of  South  Dakota.  I  want  to  any  further  thiit, 
to  connection  with  the  Rosebud  Resenation  In  my  State,  I 
■ubmitted  to  the  Dei»artment  of  the  Interior  this  question: 

An  tlM  IiMltami  who  »r*  adnlts  entitled  to  pArttolpiite  In  that  recis- 
tration,  and  in!«.r  tli«\r  pnter  bomesteadi  notwithstaDding  the  fart  tJtiat 
Uiry  poasMS  allotmmta? 

I  have  In  my  files  a  reply  from  the  Interior  Department  In 
whU-h  they  did  hold  that  the  Indians,  notwithstanding  they 
kMid  allotments,  could  enter  land  as  honu>steads.  If  they  desired 
to  do  so,  npim  the  same  terms  that  th«  white  people  (Ud. 
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Mr.  FERRIS.  If  there  Is  any  law  for  that,  or  If  we  have 
any  reason  to  believe  that  the  succeeding  Se«,'retarles  of  the  In- 
terior will  follow  that  pLiU,  there  is  nothing  in  my  contention, 
but  I  would  lik"  to  have  the  gentleman  tell  us  what  Is  the  In- 
dian homestead  act.  There  nmy  be  suth  a  law,  but  let  the 
gentleman  tell  us  what  is  the  statute  upon  which  they  base  it 
Mr.  BURKE  of  South  Dakota.  I  can  not  cite  the  statute 
now,  but  I  am  certain  there  is  such  a  law,  and  later  will  give 
the  gentleman  tbe  citation. 

Mr.  Fi'.RRIS.  If  there  Is  a  provision  whereby  the  Indian 
In  the  United  States  who  has  not  had  land,  or  who  has  land  on 
a  parity  and  e^iuality  with  every  other  citizen  of  this  country, 
I  have  not  a  woni  to  say.  and  I  will  withdraw  everything  I  have 
said,  but  I  know  of  no  such  provision. 

Mr.  MONI»ELL.  What  law  is  there  which  prevents  .iny  In- 
dian, any  man  of  Indian  blood,  who  has  severod  his  tribal  rela- 
tions, from  making  his  declaration  of  citizenship  and  becoming 
a  citizen  of  tlie  Uniteil  States? 

Mr.  FKUKIS.  Beenuse  there  Is  no  provision  of  law  whereby 
he  can  relievo  himself  of  the  disability  under  which  he  is  placed 
by  law.    The  naturalization  law  does  not  apply  to  Indians. 

Mr.  BURKE  of  South  Dakota.  I  will  say  further  to  the  gen- 
tleman, refreshing  my  memory  by  recollection,  that  in  the  tn-aty 
of  1868,  so  far  as  the  Sioux  Indians  were  concerned,  there  is  a 

provision  In  that  treaty 

Mr.  FERRIS.     Tluit  would  be  a  special  law. 
Mr.  BURKE  of  South  Dakota    (continuing).     I  understand, 
permittlne  an  Indian  to  take  land  under  certain  conditions. 

Mr.  MONDELL.  The  gentlemnn  has  said  that  an  Indian 
native  bom  does  not  have  to  make  a  declaration.  That  being 
true,  uniler  what  rule  of  law.  tmder  what  provision  of  law.  can 
an  Indian  who  is  not  claiming  the  l^^neflt  of  tribal  relations  l>e 
prevented  from  making  a  honiesiend  entry?  I  know  that  In- 
dians have  m:!de  homestead  entries  in  my  State,  but  I  never 
heard  the  question  raised  in  regard  to  it. 

Mr.  FERlilS.  The  books  nre  full  of  eases  passing  on  the 
question  of  when  a  man  Is  an  Indian  and  when  he  ceases  to  be 
an  Indian,  and  a  numl»er  of  decisions  lay  down  the  rule  that  an 
Indian  is  "  a  dependent  alien."  Now.  what  that  means  Is  rather 
Indefinite.  One  court  holds  this  way  and  the  other  that  way. 
Able  lawyers  differ  about  It. 

Mr.  MANN.  We  have  recently  passed  bills  opening  up  In- 
dian re«ervatlons 

Mr.  BURKE  of  South  Dakota,  Mr.  Chairman.  If  the  gentle- 
man will  permit.  I  will  say  to  the  gentleman  from  Oklahoma 
that  I  have  the  statutes.  Section  !.">  of  the  act  of  March  ,1.  1*%T5 
(18  Stat.,  420 >.  authorized  Indians  to  make  homestead  entries. 
There  is  no  question  abotit  the  law. 

Mr.  FERRIS.  Which  allows  Indians  to  make  homestead  en- 
tries? 

Mr.  BURKE  of  South  Dakota.  Yes;  under  the  act  of  March 
3,1875. 

Mr.  FERRIS.  If  that  be  true,  I  again  repeat  I  have  nothing 
more  to  say,  and  I  have  t)een  In  error  all  through  this  colloquy ; 
but  If  that  Is  not  true.  I  tell  yon  there  Is  something  serious  In 
the  proposition  of  refusing  an  Indian  an  opY>ortunlty  to  be  on  an 

equality  at  least  with  American  citizens 

Mr.  MANN.  On  an  equality?  Why,  they  are  away  ahead  of 
ns  In  every  respe«-t.  so  far^as  lands  are  conoemed. 

Mr.  FERRIS.  Oh,  no.  Any  man  denied  citizenship  Is  not  on 
an  equality  with  a  man  who  enjoys  It. 

Mr.  MANN.  But  they  are  not  denied  citizenship.  How  do 
they  get  citizenship  now? 

Mr.  FERRIS.    Ouly  as  Congress  gives  It 
Mr.  MANN.     Not  at  alL 

Mr.  HAMILTON.     All  they  have  to  do  Is  to  sever  their  tribal 
relation.**. 
Mr.  FERRIS.    No;  it  Is  not;  and  the  books  nre  full  of  cases 
I  where  the  courts  have  held  It  Is  not     They  cnn  not  sell  their 
lands,  deal  with  their  property,  alienate  or  mortgage  or  do  any- 
thing with  their  property.    Not  until  they  cnn  enjoy  all  projr'rty 
j  rights,  vote,  and  so  forth,  are  they  full  citizens,  or,  In  fact,  any 
'  citizens  at  all.  as  I  view  It. 

1      Mr.  HAMILTON.    I  supi>oRed  all  that  was  necessary  for  them 
to  do  was  to  diss  >lve  their  tribal  relations. 

Mr.  FERRIS.  It  Is  not  You  have  to  have  positive  authority 
from  Congn^ss  before  they  can  sell  an  acre  of  their  land,  vote,  or 
enjoy  but  very  few  of  the  blessings  of  citizenship. 
The  CIIAIRMAN.  The  time  of  the  gentleman  has  expired. 
Mr.  MANN.  Mr.  Chairman.  I  would  like  to  ask  the  gentle- 
man from  South  Dakota  whether  he  thinks  It  is  desirable  to 
offer  an  amendment  at  this  length,  Introducing  a  new  subject 
and  have  It  agreed  to  by  the  Houae,  without  an  opportunity  to 
know  what  it  1a. 
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Mr.  BURKE  of  South  Dakota.  Mr.  Chairman.  I  so  firmly 
believe  that  the  law  which  was  enacted  in  the  last  Indian  ap- 
propriation act 

Mr.  MANN.  I  will  agree  with  the  gentleman  about  that 
IMirt  of  it     Tliat  is  already  in  the  bill,  and  I  have  read  it 

-Mr.  BURKE  of  South  i)akota.  That  ought  to  be  reitealed. 
I  agree  with  the  gentleman  that  In  Indian  reservations  such  as 
Fort  Hall,  where  there  is  an  irrigation  project  there  ought  to 
be  a  provision  of  law  by  which  an  Indian  who  Is  entitled  to  an 
allotmeut  may  \*e  allotted  irrigable  lauds  iu  less  area  than  he 
is  entitled  to  oU»er>vise. 

Mr.  MANN.  Has  the  gentleman  just  discovered  this,  or  has 
It  lHH»n  kno^n  to  him  for  some  time? 

Mr.  BURKE  of  South  Dakota,  I  have  already  said  that 
this  part  of  the  provision  is  In  Senate  bill  4704.  which  was  fa- 
vorably reporte*!  by  the  Committee  on  Indian  Affairs  and  Is  on 
the  calendar,  and  Is  simply  iucoriHtrated  with  this  other  section. 

Mr.  MANN.     Is  this  the  same  as  that  Senate  bill? 

Mr.  BURKE  of  South  Dakota.  This  Is  substantially  the 
same,  only  we  propose  to  make  the  legislation  general,  so  that 
if  there  are  Irrigation  projects  In  other  reservations  than  Fort 
Hall  where  the  same  conditions  apply,  the  allotments  may  be 
re<liic«Hl  In  area. 

Mr.  MANN.  I  remember  the  Senate  bill,  and  I  withdraw 
the  point  of  order. 

Mr.  MONDELL.  Mr.  Chairman,  I  renew  the  point  of  order 
for  a  moment.  It  8e<'ms  to  me,  if  the  gentleman  will  allow  me, 
that  he  proi»ftses  In  the  bill  that  has  been  rei»orted  to  rejieai  a 
verv  object ioiia he  statute  and  then  he  procctHls  to  reenact  it. 

Mr.  BURKE  of  South  Dakota.     Oh,  no. 

Mr.  MONDELL.  Possibly  in  a  somewhat  less  objectionable 
form,  but  still  it  would  seem  to  me  In  an  objectionable  form, 
to  wit.  In  section  4,  wherein  It  is  provided  that  where  any 
Indian  entitltnl  to  allotmeut  under  existing  law'sliall  make  set- 
tlement upon  any  surveyed  or  unsurveyed  lands  of  the  I'nlted 
States  not  otherwise  appropriated  he  or  she  shall  be  eutitled, 
upon  application  to  the  local  land  office  for  the  district  in  which 
the  lands  are  located,  to  have  the  same  allotted  to  him  or  her 
and  to  his  or  her  children  in  the  manner  providtnl  by  law  for 
allotments  to  Indians  residing  on  reservations,  and  such  allot- 
ments to  Indiana  on  the  public  domain  as  are  herein  provided 
shall  be  made  in  such  areais  as  the  President  may  deem  proi)er, 
ami  so  forth,  and  considerable  more  along  that  line  and  iu  con- 
siderable detail.  | 

Now,  if  tlie  g'Mitleman  will  allow  me,  I  think  the  provisions 
of  the  section  of  th^appropriatiou  bill  which  are  pro|M)sed  to 
be  repealed  ought  to  l>e  rei)ealed ;  I  think  it  extremely  objec- 
tionable, but  I  can  not  see  that  the  gentleman's  amendment  is 
any  less  objectionable. 

Mr.  BURKE  )f  South  Dakota.  I  think  he  will  find  that  it 
is.  The  existing  law,  to  say  nothing  about  the  statute  that  we 
are  proposing  to  repeal — the  law  of  1887  as  amended  by  the 
law  of  1891 — iwrmits  hind  to  be  allotted  on  the^public  domain 
to  an  Indian  aid  in  the  same  quantity  that  he  would  be  euti- 
tleil  to  if  allotted  upon  a  reservation. 

Mr.  MONDELL.  That  is  the  statute  which  the  gentleman 
pro|  loses  to  rejxal? 

•Mr.  BURKE  of  South  Dakota.  No;  the  existing  Uiw,  the 
law  of  18*>>7  as  amended  by  the  act  of  1891. 

Mr.  MONl>Eli..  It  does  not  allow  allotments  generally  upon 
the  public  domain. 

Mr.  BURKE  of  South  Dakota.  It  does  allow  allotments  iu 
certain  cases  upon  the  public  domain. 

Mr.  MONDELL.  What  is  the  provision  in  this  statute,  sec- 
thai  19  of  this  l)ill,  for.  then?  Ijecause  that  is  the  provision  of 
the  statute  giving  the  right  of  allotment. 

Mr.  BURKE  of  South  Dakota.  The  difference  is  that  In  the 
one  case  the  In<lian  must  be  entitled  to  an  allotment  as  a  con- 
diliou  preceilfui,  and  then  he  can  go  uix)n  the  public  domain 
if  he  desires,  eMtablish  a  si'ttlement  and  take  the  same  quau- 
tity  of  land  tlu  t  he  can  take  upon  the  reservation.  Now,  we 
prujiose  to  chat  ge  the  existing  law,  so  that  if  he  goes  off  the 
rc.«iervatIon  he  can  not  take  to  exceed  80  acres,  although  he 
nuiy  be  entitled  to  3<X>  acres  of  reservation  land.  The  provi- 
sions of  the  Indian  appropriation  bill  of  last  year  {lerniitteil 
any  Indian,  no  matter  whether  he  is  entitled  to  an  allotment 
or  not,  any  Indian  who  has  not  had  an  allotment  to  have  an 
allotment:  consequently  any  person  poj»si'Ssing  a  strain  of  In- 
di:in  bkMK],  who  was  burn  after  the  lands  of  the  tribe  to  whirli 
he  U'ionged  ha  1  l>eeu  disiiosed  of,  may  be  i>erniitte4l  to  tnke 
an  allotment  and  tbtni  ask  for  a  fee  patent  and  sell  his  laud 
without  any  reiuirements  as  to  homestead  settlement  or  im- 
provements of  suy  kind.  It  bimply  provides  for  a  gift  of  laud 
to  Indians. 


Mr.  MONDELL.  I  have  not  seen  the  act  the  gentleman  pro- 
poses to  amend,  but  my  question  Is  this:  That  his  amendment, 
part  of  which  I  have  read  as  se<:tlon  1,  modifies  the  present  law, 
to  which  he  has  referred,  only  as  to  the  area  the  Indian  la' to 
receive? 

Mr,  BURKE  of  South  Dakota.  Yes;  and  provides  for  equal- 
ization of  allotments  In  respect  to  Irrigable  and  nonlrrigable 
lands.  Now,  If  he  goes  off  the  reservation  he  can  take  an 
allotment  on  the  public  domain  In  the  same  way  he  can  take 
It  insiiie  the  reservation,  but  we  projtose  to  limit  him  so  that 
if  he  takes  an  allotment  on  the  public  domain  he  can  nut  take 
to  exceed  SO  acres. 

Mr,  MONDELL.  The  gentleman  from  Oklahoma  offered  an 
objection  to  this  In  regard  to  its  limitation  of  acreage.  If  I  had 
any  serious  objection  on  that  ground  It  would  be  rather  be- 
cause of  the  area  being  too  large  than  too  small,  becatise  I  re- 
mind the  gentleman  while  on  certain  lands  we  allow  a  home- 
stead of  320  acres  the  white  settler  can  only  acquire  320  acres 
as  the  h«id  of  a  family,  or  an  unmarried  person,  whereas  allot- 
ments to  Indians  are  made  to  all  the  members  of  the  family; 
if  a  white  settkr  had  a  family  of  ten  children  he  would  only  get 
320  acres,  wheresis  under  the  allotment  of  SO  acres  each  pro- 
>ided  here  an  Indian  having  ten  children  would  get  800  acres. 

Mr,  FERRIS.  That  is  only  in  the  event  he  had  no  land 
before. 

Mr.  MONDELL.  In  the  event  he  Is  entitleil  to  allotment  and 
If  he  is  the  probability  is  that  the  children  are  entitled  to  an 
allotment  It  seems  to  me  there  is  no  criticism  as  to  acreage 
on  the  ground  the  acreage  is  too  small. 

Mr.  BURKE  of  Soyth  Dakota.  I  think  it  Is  a  decided  im- 
provement on  the  existing  law. 

Mr.  MON'DELI.u  I  would  like  to  nsk  the  gentleman  if  the 
provisions  of  the  law  which  he  amends  provided  for  allotments 
on  unsurveyed  lands? 

Mr.  BURKE  of  South  Dakota.  No;  I  think  not,  but  I  am  not 
certain  as  to  that 

Mr.  MONDELL.  The  tendency  of  our  public-lands  legisla- 
tion for  a  numl>er  of  years  past  has  been  to  restrict  the  settle- 
ment upon  unsurveyed  public  lands  to  the  homestead  set- 
tlers  

The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  MONDELL.  Mr.  Chairman,  I  aak  unanimous  consent 
that  I  mnv  proceed  for  five  minutes. 

The  CBL\IRMAN.     Is  there  objection? 

There  was  no  objection. 

}\r.  MONDET.L.  I  would  suggest  to  the  gentleman  that  If 
the  present  law  does  not  provide  for  allotments,  or  for  settle- 
ments iiending  allotment,  on  unsurveyed  land,  this  amendment 
ought  to  be  modified.  If  it  Is  existing  law,  I  do  not  know  that  I 
shall  Insist  upon  an  amendment  to  the  existing  law. 

Mr,  BURKE  of  South  Dakota.  It  provides  for  Bettl«Mn€nt 
pending  allotments  to  the  Indians  on  unsurveyed  lar^s,  the 
allotments  when  made  to  be  on  the  land  surveyed.  That  is  the 
same  privilege  that  the  homestead  settler  now  has.  I  think 
that  it  is  Intended  to  protect  an  Indian  who  may  be  upon  un- 
surveyed land,  that  would  desire  to  take  the  laud  upon  which 
he  was  residing  as  his  allotment  when  It  was  surveyed.  He 
has  that  right  now,  if  I  am  not  mistaken. 

Mr.   STEPHENS  of  Texas.     I   think   section   19  should  l>e 

amended  In  this  way,  so  as  to  meet  all  the  objections  I  have 

heard  urged  against  it : 

Sec  19.  That  the  lodlan  appropriation  act  for  the  fiscal  year  1910. 
approved  Mart  h  ,3.  ir>OH,  ia  hereby  ameoded  ao  as  to  read  aa  foUowa,  to 
wit-  "That  the  Secretary  of  the  Interior  be,  and  he  hereby  ia.  aathor- 
lied  under  the  direction  of  the  President,  to  allot  any  nonreaervatton 
Indian  on  the  public  donsnln  who  has  not  h<Tetofore  received  an  allot- 
ment or  homestc-jd,  in  such  areas  as  he  mar  deem  proper,  not  to  exceed, 
however.  Hu  acreH  of  aeririiltural  or  IflO  acres  of  srazing  land  to  any 
one  Indian.  8n<  h  allotm<'nt  to  be  made  and  patent  therefor  issued  In 
accordance  with  the  provbiions  of  the  act  of  F'ebruary  8,  1887." 

Now,  you  will  observe  the  amendment  applies  to  the  nonreser- 
vation  Indian.  He  shall  not  receive  any  allotment,  and  the  In- 
dian who  has  heretofore  had  a  homestead  shall  not  have  an 
allotment.  It  seems  to  me  it  obviates  all  the  objections  I  have 
heard  to  the  hill. 

Mr.  MONDELI*  All  the  objections  I  had  in  mind  have  be«n 
met  bv  the  explanation  made  by  the  gentleman  from  Sfiutli 
Dakota  |Mr.  BlrkeJ,  aud  I  am  hulineil  to  tiiiuk  the  amendment 
:is  jiresented.  whieh  rei>eals  th"  present  law.  authorizing  allot- 
ments generally  by  Indians,  and  the  amei>dnH>nls  which  the  gen- 
lieuian  has  offenil  to  seition  V.K  are  l^.l.lbj»^.•liuuable,  after  ex- 
planation, and  I  withdraw  my  \<4ut  of  onk^r. 

The  CHAIRM.VN.  The  qn.  stion  is  on  agreeing  to  the  amend- 
nn'Ut  offered  by  the  gentleman  from  South  Dakota  [-Mr.  Bckkc]. 

The  question  was  taken,  aud  the  amendment  was  agreed  to. 
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Mr.  lUUKE  of  .South  Daikota.     Mr.  ChHlrman,  I  ask  unani- 
mous onwut  that  I  uiay  Inwrt  in  the  Kecobu  the  provision  of 
the  act  of  July  14.  isM,  exteudinj:  the  houiest«';ul  law  to  Indiansi, 
as  found  upon  pasi'  '•*<>  of  roluui*>  73  of  the  Statutes  ut  Large. 
1   The  CIIAIUMA.N.     Is  there  objection? 

There  was  no  ol>Jeotion. 
I   The  provision  referrttl  to  is  as  follows: 

That  BQch  Indlanti  aa  may  now  b«  Icx^t^  on  ptiblic  lands,  or  as  may. 
tin(}<>r  the  direction  of  th*-  8«^r«'tary  of  the  Interior,  or  otherwis*", 
hf^rmftrr  no  loratf.  may  avail  thprnsi-lTPs  of  the  provlsiona  of  thr  hom<>- 
■t*«d  lawa  an  fully  and  to  tht*  imnw  rxtont  aa  may  now  be  done  by  ritl- 
Maa  of  the  I'nlted  States  :  and  to  aid  aurh  Indians  In  maklnx  xelec- 
IkMM  of  hom*>>*ti-ad!*  and  tht>  n«-(v<i!tary  prtMits  at  th**  proper  land  officer, 
f  l.OOO.  or  no  mucii  th«-r«if  ax  may  be  nece?<sari.  Is  hereby  appropriat»*d. 
hut  no  fees  or  commitHions  whall  be  rharxe<l  on  account  of  said  entries 
or  pr»«>fs.  All  paff-nt"*  th^r.-f**/  nhall  l>e  of  lesal  effect  and  declare 
that  the  I'nlt'il  .states  does  and  will  bold  the  land  thus  entered  for  the 
iierlod  of  tW'-ntyflvf  j'-arn.  In  lru<«t  for  the  Hole  use  and  benefit  of  the 
Indian  liy  whom  such  entry  shall  have  tx-en  made  or.  In  case  of  hl<  de- 
cease, of  his  widow  and  helr«.  ac«x>rdinK  tc  the  laws  of  the  State  or 
Terrltorjr  where  xuch  land  Is  located,  and  that  at  the  expiration  of  «aid 
P«'rlod  the  I'alted  State*  will  conv»'y  the  same  by  patent  to  said  Indian 
or  his  widow  and  heirs  as  aforesaid,  in  f<^.  discharged  of  said  trust  and 
free  of  all  charires  or  incumbrance  whatsoever. 

Mr.  STEPHFINS  of  Texas.  I  desire  to  ask  the  gentleman 
from  South  Ihikota  fMr.  KuBKrl  a  question.  Would  that  apply 
to  the  Mississifipi  Cb<x"taw  Indians,  the  Senilnoles  of  Florida, 
ami  other  Indians  who  have  never  received  any  allotments  and 
are  outside  of  reservations? 

Mr.  Bl'IlKE  of  South  Dakota.  There  Is  not  any  question 
about  the  Choc-taw  Indians  being  entitled  to  take  homesteads, 
If  they  desire  to  «l«vs«»,  «»n  the  public  domain. 

Mr.  STKPHKNS  <»f  Texas.     Those  Indians  have  no  reserva 
tlons  whatever,  and  there  are  a  great  number  of  them  scat- 
tereti  over  the  T'nited  States  that  should  be  taken  care  of. 

Mr.  Bl'RKE  of  South  Dakota.  They  would  have  a  right  to 
take  homesteads. 

Mr.  IlKNNl-rr  of  New  York.  Mr.  Chairman.  I  desire  to  offer 
an  amondnient  In  the  nature  of  a  new  section. 

The  CH,\mMAN.  The  gentleman  from  New  York  (Mr.  Bes- 
xrrl  offers  an  amendment,  which  the  Clerk  will  rejJort. 

The  Clerk  read  as  follows: 

That  In  any  caae  the  riKhta  of  Indians  which  now  ar«.  or  hereafter 
may  l>e.  pending  l>efore  the  I'ourt  of  flalms  under  any  act  of  t'onere-ia 
by  which  that  court  Is  authorized  to  render  a  judgment  or  d«'cree 
against  the  I'nited  Stam,  or  against  any  Indian  tribe  or  any  Indians, 
or  airainst  any  fund  held  In  trust  by  the  I'nlted  States  for  any  Indian 
tribe  or  for  any  Indians,  the  claimant,  or  the  United  States,  or  the 
tribe  of  Indians,  or  other  party  in  intereat  In  such  case  or  proceedinc 
shall  have  the  same  rights  of  appeal  as  are  reserved  in  the  statutes 
of  the  TnitiHl  States  in  othfr  cases  in  which  Judgment  may  be  rendered 
hy  the  i'ourt  of  Claims  and  upon  the  conditions  and  limitationa  therein 
contained. 

Mr.  CAMPBELI^     Mr.  Chairman 


!.  Mr.  .MAN.N.    I  re»»erve  the  point  of  order. 

Mr.  C\MI'BKI.I>.  I  was  just  going  to  reserve  the  point  of 
i»nler.    I  would  like  to  ask  the  pur|»ose  of  this  amendment. 

Mr.  BEN.Nl-ri  of  New  York.  Mr.  Chairman,  the  puriH)se  of  this 
Mmendment  is  to  carrj-  out  a  re<>ommeiuiation  first  made  by  At- 
torney-(;.»neral  Bonafiarte  and  re|)eated  by  Attomey-General 
Wickersham.  that  Indian  tribes  ami  the  Unltetl  States,  where  it 
Is  the  truste*  of  Indian  fund.s,  should  have  the  same  right  to 
appeal  as  other  claimants  in  the  Court  of  Claims.  The  proiH)sl- 
tion  has  l>een  bc^fore  the  Ctmimittee  on  the  Judiciary  on  the  bill 
H.  R.  19284.  which  has  been  reiwrted  favorably  to  the  House 
and  is  now  on  the  House  Calendar.  The  .\ttoniey-General  has 
made  rin  Investigation,  and  in  all  probability  his  letter  will  ex- 
plain the  gentleman's  question  as  well  us  anything  I  can  say : 

Oases  freqnentlv  occur  In  the  Court  of  Claims  under  special  act  of 
C<»ngress  where  Indian  trll)es  are  made  defendants  and  the  I'nited 
Siatea  Joined  with  them  as  guardian  or  trustee.  In  these  cases  ques- 
tions often  arlae  which  are  so  Important  as  to  render  It  highly  desirable 
that  they  t>e  passed  upon  by  the  court  of  last  resort. 

Such  rases  are  not  coven-d  by  the  general  provision  for  appeals  from 
the  t'oort  of  Claims  (Rev.  Stat.,  aee.  707)  because  they  are  not  strictly 
claims  against  the  rnlt«>d  States  (United  States  and  Cherokee  Indians 
r  llemi.hiil  and  Murchi."«on.  -^li  U.  8..  5.'.:it  :  yet  the  United  States  is 
Inten-sted  as  guardian  or  tnistee.  and  the  Jurisdictional  statutes  usually 
provide  that  the  Unlte«l  States  be  made  a  party  and  that  the  .Xttorney- 
«;<-neral  be  charged  with  the  defense.  I  believe  that  the  provision  for 
appeal  In  such  oases  should  l>e  made  a  general  one.  The  bill  which  you 
have  referred  to  me  would  effect  the  purpose  dealred,  and  I  trust  that 
it  nay  be  favorably  reported. 

Mr.  CAMPBELI*.  I  did  not  hear  Cue  first  reading  of  the  bill. 
iNtes  this  bill  provide  for  o|»enlng  the  Court  of  Claims  to  anv 
litigant  tliat  is  not  now  entitled  to  take  an  appeal  on  a  casie 
there? 

Mr.  BENNET  of  New  York.  No:  It  simply  provides  that 
where  they  con  go  hito  the  Court  of  Claims  under  any  other 
leuislation,  after  a  d«»clslon  of  the  Court  of  Claims,  they  may 
have  the  same  rights  to  go  Into  the  Supreme  Court  of  the 
United  States  as  any  other  litigant. 


Mr.  MAN.V.  Is  this  amendment  precisely  the  same  as  the 
bill  on  the  calendar? 

Mr.  BKNNI-rr  of  .New  York.    With  a  few  words  added. 

Mr.  MANN.     What  are  they? 

Mr.  BENNI-rr  of  New  York.  Will  the  Clerk  read  the  words 
in  my  handwriting? 

The  Clerk  read  as  follows: 

Line  .1.  page  1.  after  the  word  "cases,"  insert  the  words  "  Involvlnf 
the  rlghta  of  Indiana ;  •"  and  In  line  10,  after  "  Interest,"  Insert  tb« 
words  "  in  such  case  or  proceeding." 

Mr.  BENNET  of  New  York.  The  first  aniendraent  makes  It 
plain  that  it  applies  only  to  Indians,  and  the  second  is  in  the 
interest  of  clearnes.«<.  .\fter  giving  the  cliimant  the  right  of 
apiH'al— that  Is,  a  claimant  interested  in  the  i)roceeding — other- 
wise It  Is  the  same. 

Mr.  CAMPBELL.  I  should  like  to  have  the  other  port  of 
the  amendment  read. 

Tlie  amendment  was  again  nM^irteil.  ^ 

Mr.  CA.MPBKLU  Tlie  rc-ading  of  the  amendment  shows 
that  It  simply  applies  to  matters  now  In  court  or  that  may  reg- 
ularlv  g«n  into  court. 

•Mr.  BENNET  of  N»*r  York.     Yes. 

.Mr.  CA.MPBELI>.  And  it  does  not  open  that  court  to  any 
litiv'ant  not  now  authorized  by  law? 

.Mr.  BENNET  of  New  York.    That  is  true. 

.Mr.  M.\N.N'.  Is  the  purpose  of  this  amendment  simply  to 
extend  to  the  Government  the  right  of  appeal  In  a  case  where  it 
acts  as  the  trustee  of  the  Indians? 

-Mr.  BE.NNET  of  New  York.  It  gives  it  to  the  Government 
or  any  trilie. 

Mr.  MANN.  Have  not  Indian  tribes  already  the  right  of 
apiieal? 

Mr.  BENNFTT  of  New  York.  No;  that  was  decided  adversely 
in  the  case  of  the  United  States  t\  Hemphill   ('J12  U.  S..  'mJ). 

Mr.  MANN.  Why  should  we  enlarge  the  right  of  apiieai  from 
the  Court  of  Claims  to  the  Supreme  Court  of  the  United  States, 
when  everybody  knows  that  the  Supreme  Court  Is  overburdened 
with  apiK'alsV 

.Mr.  BENNET  of  New  York.  The  Attorney-General,  in  the 
letter  which  I  read  to  the  committee,  and  the  Committee  on  the 
Judiciary,  in  the  reiutrt  on  the  bill,  state  that  the  cases  which  go 
up  will  be  few,  but  that  they  will  be  imiH)rtant  to  the  Indian 
tribes  and  to  the  (tovernment  where  it  is  a  trustee.  These  a-.-e 
the  cases  which  will  most  frequently  arise,  and  it  gives  to  them 
the  same  right  of  api»eal  as  any  other  litigant — no  more  and  no 
less. 

Mr.  M.\NN.  So  far  as  the  Government  is  concerned,  that  is 
all  right;  but  why  should  we  offer  the  right  of  apfteal  to  In- 
dians where  ordinarily  they  would  not  have  the  right  of  ai)peal 
to  the  Supreme  Court  of  the  United  States?  The  Supreme  Court 
now  can  nor  keep  up  with  Its  docket. 

.Mr.  BENNFrr  of  New  York.  Why  should  not  an  Indian  tribe 
that  has  a  case  in  the  Court  of  Claims  have  exactly  the  same 
right  of  api)eal  as  an  Individual — no  more  and  no  less? 

Mr.  M.\NN.  Well,  all  individuals  do  not  have  the  right  of 
appeal  to  the  Supreme  Court  of  the  United  States  from  the 
Court  of  Claims  by  a  long  shot. 

Mr.  BENNET  of  New  York.  That  is  Just  where  the  gentle- 
man has  not  understood  that  this  does  not  <*onfer  the  right  of 
api>eal  generally  where  people  have  not  the  right. 

Mr.  M.\NN.    The  gentleman  misses  my  jxiint. 

.Mr.  BENNtrr  of  .New  York.  This  confers  on  an  Indian  tribe 
the  right  of  appeal  to  the  Supreme  Court  of  the  ITnlted  States 
where  an  Individual  has  it  now.  It  does  not  enlarge  the  right 
of  appeal  which  the  Indian  has.  but  where  tnider  the  statute 
the  Individual  has  the  right  of  api>eal  it  glvj's  it  to  the  tribe. 
It  d«K>s  not  open  the  right  of  ap|>eal  absolutely  to  the  Indian 
trib«»s,  but  simply  says  where  anyone  has  it,  the  Indian  tribes 
shall  have  the  same  right. 
'  Mr.  MANN.    I  think  It  opens  It  absolutely  to  the  Indian  tribes. 

Mr.  BENNET  of  New  York.  Oh,  no.  It  shall  have  the  same 
right  to  api>eal  "  as  are  now  reserved  to  the  citizens  of  the 
United  States  In  cases  which  judgments  may  be  rendered  by  the 
Court  of  Claims,  and  under  the  limitations  and  conditions 
therein  contained." 

.Mr.  FITZtJERALD.  I/et  me  call  the  attention  of  the  gentle- 
man to  this  fact,  that  there  are  many  cjises  in  which  the  rights 
of  the  United  States  and  the  rights  of  the  Indian  are  antago- 
nistic. There  have  been  times  when  certain  Indians  were  very 
anxious  to  get  Into  the  United  States  Stipreme  Conrt  with 
their  claims  against  the  Government.  Investigation  disclosed 
that  there  was  no  reason  why  they  should  be  given  that  oppor- 
tunity. I  believe  that  when  the  United  States  is  party  to  a 
I»>oceeding  in  which  a  claim  is  made  against  an  Indian  tribe 
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or  Indian  fxmds.  it  should  have  the  right.  In  order  to  protect 
the  Indians,  to  tako  such' an  appeal;  but  I  am  not  In  favor  of 
giving  the  indiscriminate  right  of  appeal  to  Indian  tribes  In 
cas<«s  in  the  Court  of  Claims  where  the  proceedings  is  against 
the  Goveniment  ^Ve  should  know  something  about  the  nature 
of  the  claims  that  ure  to  be  pressed  against  the  Government  by 
the  trll)ea  It  would  be  different  if  this  amendment  provided 
that  the  Government,  when  acting  as  trustee  for  the  Indians, 
should  be  given  this  right  of  appeal,  in  order  to  protect  the 
rights  of  the  Indltn  tribe;  but  this  amendment  goes  further 
and  will  give  the  tribe  the  right  of  appeal.  At  times  the  tribes 
may  initiate  proceedings  against  the  Government,  and  the  Gov- 
ernment become  tlie  defendant  It  may  not  be  advisable  to 
give  the  tribes  this  right. 

[The  time  of  Mr.  Bexwet  of  New  York  having  expired,  by 
unanimous  consent  it  was  extended  five  minutes.] 

Mr.  BENNLTT  of  New  York.  If  my  colleague  will  bear  with 
me,  this  does  not  o|«n  the  door  wide  to  appeals  of  Indian  tribes, 
but  simply  provides  that  where  individuals  under  similar  cir- 
cuiiistances  would  have  the  right  of  apiK'al  to  the  Supreme 
Court  of  the  Uniteti  States,  then  the  Indian  tribe  may  have  that 
same  right;  and  it  also  provides  that  where  the  United  States 
is  trustee  for  Indit  n  funds,  or  the  guardian  of  the  tribe,  under 
the  circumstances  'vhere  an  individual  would  have  the  right  of 
aitiK'al,  then  the  United  States  in  that  capacity  may  have  the 
rij,'ht  of  apiK.'al. 

Mr.  FITZGERALD.  In  what  class  of  cases  against  the 
United  State's  in  ihe  Court  of  Claims  has  an  individual  the 
rigid  of  ap|K>j«l? 

Mr.  BENNtrr  ol'  New  York.  I  am  frank  to  say  that  I  am 
not  familiar  euc»ugh  with  the  statute  to  be  able  to  inform  the 
gentleman. 

Mr.  FITZGER.VI  J>.  Then  it  is  Impossible  to  tell  in  what  par- 
ti<-ular  class  of  cases  the  Indian  tribe  would  have  the  right  of 
ap|»eal? 

Mr.  BENNET  of  New  York.  It  Is  not  material  so  long  as  we 
give  them  just  the  same  right  that  an  individual  has — no  more 
and  no  less. 

Mr.  FITZGERALD.  I  am  not  certain  that  that  is  desirable 
Now.  there  is  nothing  being  said,  but  I  think  some  of  these  In- 
dian tribes  assert  some  very  large  claims  against  the  Federal 
Uovemment  They  may  be  able  to  get  into  the  Court  of  Claims 
vnder  some  existing  law.  They  might  be  given  an  appeal  to  the 
Supreme  Court  in  cases  of  that  cliaracter  against  the  United 
States,  when  it  wculd  not  be  desirable  to  give  it  to  them. 

Mr.  MANN.  I  think  we  might  as  well  dispose  of  the  iwint 
of  order. 

The  CHAIRMAN.    Does  the  gentleman  from  Illinois  make  the 

point  of  order? 

Mr.  MANN.  It  may  be  a  desirable  piece  of  legislation;  I 
do  not  undertake  to  say.  I  might  symiiathize  with  it  when  it 
came  before  the  House.  But  this  is  a  bill  reported  from  the 
Committee  on  Imlian  Affairs,  entitled  "A  bill  to  provide  for 
determining  the  heirs  of  deceased  Indians,  for  the  disposition 
and  sale  of  allotuients  of  deceased  Indians,  for  the  leasing  of 
allotments,  and  for  other  purposes." 

It  is  true  tliat  the  other  purix>ses  are  quite  manifold  and 
numerous,  and  yet  I  hardly  think  that  the  title  of  the  bill  is 
snffi<ient  to  admit,  as  an  amendment,  a  bill  reportcnl  from  the 
Committee  on  the  Judiciary  which  In  no  wise  relates  to  anything 
whatever  in  this  bill,  unless  the  word  "  IndUin"  is  the  relation- 
ship. Therefore,  as  that  bill  is  on  the  calendar  and  the  gentle- 
man will  have  an  opi)ortunlty  shortly,  when  the  Committee  on 
the  Judiciary  is  r(>ached,  to  call  it  up,  I  feel  constrained  to  make 
the  iKjint  of  order. 

The  CHAIRMAN.  The  gentleman  from  Illinois  [Mr.  Mann] 
makes  the  point  of  order  that  the  amendment  offered  by  the 
gentleman  from  Now  York  is  not  germane.  It  seems  to  the 
Cl^air,  on  a  oarefal  examination  of  the  bill,  beginning  with  the 
title  and  referrinz  to  sections  14.  IS,  27,  and  28,  that  this  is  a 
measure  pertaining  to  and  affecting  Indians,  Indian  lands,  and  In- 
dian affairs.  Therefore  the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Benket]  seems  to  be  germane.  The  point 
of  order  is  overruled.    The  question  rectirs  on  the  amendment. 

Mr.  FITZGERALD.  I  doubt  the  advisability  of  adopting 
this  amendment  without  further  examination.  I  am  not  quite 
sure  that  the  Fire  Civilized  Tril>e«  in  the  State  of  Oklahoma, 
the  Reiiresentativee  from  which  State  are  remarkably  silent  at 
this  time,  have  not  some  claims  that  they  propose  to  assert 
against  the  Government  of  tlie  United  States. 

.Mr.  PARSONS.  We  protect  them  because  the  hist  section 
of  the  bill  excepts  the  P'lve  Civilized  Tribes. 

Mr.  MANN.    But  that  ooay  t>e  changed. 

J 


Mr.  FITZGERALD.  That  section  has  not  yet  been  adopted. 
Outside  of  the  Five  Civilized  Tribes  there  are  Indian  tribes  in 
the  United  States 

Mr.  IMIUGLAS.  Does  the  gentleman  refer  to  the  tribe  In 
his  .own  district? 

Mr.  ilANN.  They  have  no  claim  agents  hanging  around 
Washington. 

Mr.  OLMSTED.  Is  the  tribe  In  the  gentleman's  district  one 
of  the  civilized  tribes? 

Mr.  FITZGERALD.  That  is  an  old  and  worn  out  pleasantry. 
There  are  other  Indian  tribes  which  for  various  causes  have 
asserttnl  at  different  times  claims  against  the  United  States. 
Sometimes  they  are  given  the  right  to  go  into  the  Court  of 
Claims  to  have  certain  facts  determined.  There  may  he  some 
statute  now  by  which  they  can  go  into  the  Court  of  Claims, 
but  under  this  proposed  amendment  the  Indian  tribes  would  be 
given  the  right  of  appeal. 

What  the  Attomey-General  desires,  and  what  Is  eminently 
proiMT.  is  that  wherever  the  United  States  is  made  a  party  in 
some  action  or  proceeding  in  which  a  claim  is  made  against 
Indian  lands  or  Indian  funds.  In  order  to  protect  the  rights  of 
the  Indians  in  their  lands  and  funds  the  United  States,  if  the 
Attomey-General  deems  it  wise,  should  be  permitted  to  take  an 
ajipeal  from  the  Court  of  Claims  to  the  Supreme  Court;  but  no 
one  has  ever  recommended  that  the  Indian  tribes  be  given  the 
right  of  appeal  in  all  cases.  I  doubt  the  wisdom,  without 
knowing  what  class  of  claims  this  would  affect,  of  permitting 
Indian  tribes  generally  to  have  the  right  of  appeal  to  the  United 
States  Supreme  Court  from  a  decision  of  the  Court  of  Claims. 
The.<?e  tribes,  in  their  tribal  capacity,  until  their  lands  are  al- 
lotte«l  and  the  tribal  relations  are  broken  i>p,  have  certain 
rights  in  regard  to  litigation,  and  there  are  all  kinds  of  claims, 
either  in  existence  or  ready  to  be  called  into  existence  when- 
ever some  enterprising  gentleman  finds  a  way  to  make  it  pos- 
sible to  enforce  such  claims  against  the  Government.  With- 
out knowing  the  character  of  claims  that  might  l>e  affected,  I 
am  unwilling  to  put  them  in  such  shape  that,  perhaps,  we  may 
be  confronted  with  a  decision  of  the  Supreme  Court  in  favor  of 
such  claims. 

The  CHAIRM.\N.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Fitk«;f.rald)  there  were  16  ayes  and  27  noes. 

So  the  amendment  was  rejected. 

The  Clerk,  proceeding  with  the  reading  of  the  bCl,  read  as 

follows: 

Kectlon  27  of  the  act  of  April  4,  1010  (Public,  Xo.  114),  be,  and  It  la 
herehv.  amended  to  read  aa  follown  :  "and  the  money  a«>  paid  shall  bo 
subject  to  the  provisions  of  an  act  ent  tied  'An  act  to  ratify  and  amend 
an  H";reement  with  the  Indians  rcsidimr  on  the  Sho.^hone  or  Wind  ftlver 
Indian  Reservation.  In  the  State  of  Wromlnc,  and  to  m.ike  n|i|>roprla- 
tlons  for  carrying  the  aame  into  effect,    approved  March  .'J,  llM>5." 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  offer  tho 
following  amendment 

The  CILMRMAN.  Tlie  gentleman  from  South  Dakota  offers 
an  amendment,  which  the  Clerk  will  report 

The  Clerk  read  as  follows: 

In  lines  12  and  13.  page  1.3,  strike  out  the  words  in  the  parentbeaea. 
In  line  15,  before  the  word  "  act,"  atriice  out  the  word  "  an  and  insert 
the  word  "the." 

The  question  was  taken,  and  the  amendment  was  agreed  to. 
TIjc  Clerk,  proceeding  with  the  reading  of  the  bill,  read  as 
follows : 

Rrc.  2.1.  That  any  mineral  lands  in  any  Indian  reservation  created  by 
act  of  C\ingrc*a.  treaty,  or  executive  <rrder  which  contain  valuable  min- 
erals, petroleum,  or  other  mineral  products,  or  coal  or  saline  lands,  or 
I  lanirtiJ  <ontainin!?  clays,  huildiuif  or  other  stone  of  commercial  Tulue. 
t-hali  l>e  subject  to  lease  for  a  term  not  to  exceed  twenty-tive  years  by 
the  Secretary  of  the  Interior  on  aucb  terma  and  under  aucb  regniaUou:! 
;  stti  be  may  prescribe. 

I  Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  for  the  pur- 
;  l»o8e  of  perfecting  the  section,  I  would  like  to  offer  an  amend- 
ment. 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

On  line  11.  pa^e  14,  strike  out  the  word  "mineral.** 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  McGUIRE  of  Oklahoma.  Mr.  Chairman,  I  offer  the  fol- 
lowing amendment. 

The  Clerk  read  as  follows: 

After  the  word  "prescribed."  line  78.  nsre  14,  add: 

••  i'ro'irfr/f.  Thnt  the  Secretary  of  tae  Interior  shnll.  under  such  nilea 
and  regulations  as  he  may  prescribe,  sell  the  excUisIre  mln<»ral  rlt'hta 
and  Burface  of  the  aesre^ated  coal  and  asphalt  lands  of  the  Choctiiw 
and  rhickaaaw  nations  Id  uklahom;i  and  pl.iee  the  [.r%e«ln  therefrom  to 
the  credit  of  aald  tribes  of  Indiana  in  the  Treasury  of  the  United 
Statea." 
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Mr.  FITZiJKUALD,  Will  the  gentleman  explain  the  purpose 
of  bis  auiciiiliiuHitV 

Mr.  .Mt<;riKK  of  Okliihonin.  Mr.  Chairman,  the  purpose  of 
the  nni*'n4lnu>!it  Is  this:  There  are  something  lilie  4U(.),<KX)  acres 
of  IjumI  M'jrn'unt*"*!  from  nilotments 

Mr.  C.VItTKK.     Four  hundred  and  forty-sLx  thousand. 

Mr.  M(«;riKK  of  Okhihonm.  Four  hundred  an«l  forty-six 
thousand  acres  of  laud  in  Olclahoma  se*,;reRnted  from  allot- 
nu'rit.  whicli  beloTigs  to  the  Chickasaw  and  Choctaw  tril»es  of 
Indians.  The  Sec-n  tary  of  the  Interior,  the  Indians  thenist'lves, 
the  iH><»pl«»  of  Oklahoma,  everj-one  who  t^novts  of  the  situation 
ot»nne<'te«l  with  it.  wants  this  land  sold.  There  has  been  a  bill 
IntnKlucetl.  and  there  Is  no  doubt  that  it  would  be  reiwrted 
favorably  l>y  the  c«»niiiiltt»'e.  which  in<"lud«>s  this  provision,  but 
there  is  no  re|>ort  y»t  and  the  chan^-es  are  timt  it  will  not  be 
actetl  uiHin  at  this  »»«ssion  of  Congress,  unless  it  can  be  in- 
cludwl  as  an  nniemlnient  here.  There  is  aljsolutely  no  ob- 
J^tittn  l)y  the  Indians.  Every  Indian  in  Oklahoma  is  for  it, 
the  S«>«ret«ry  of  the  Interior  is  for  It,  the  President  of  the 
luitetl  Stat«'S  is  for  it. 

Mr.  Fnz<;KKALI).     Is  this  to  sell  the  surface? 

Mr.  .McGlIItK  of  Oklahoma.  To  sell  the  surface  exclusive 
of  mineral  rights. 

-Mr,  FITZtJEltAIJ),  This  di»es  not  provide  for  the  sale  of  the 
coal? 

Mr.  McCflRE  of  Oklahoma.  It  does  not.  It  provides  onlv 
for  the  sale  of  the  surface.  The  towns  can  not  jrrow ;  the  peo- 
ple are  on  there  and  they  can  not  buy  their  land;  they  can  not 
buy  the  laud  th«'ir  houses  are  located  on. 

Mr.  STKI'HENS  of  Texas.  Does  the  gentleman  not  think 
there  should  l.e  some  reservation  as  to  the  amount  of  land  that 
ctmid  be  punhaswl.  and  that  it  should  be  sold  in  blocks  of  100 
acres  to  actual  s«»ttler8? 

Mr.  Mt'<".riItE  of  Oklahoma.  I  think  the  Secretary  of  the 
Interior  will  take  care  of  that.  He  agrees  with  the  Oklahoma 
delegation  that  it  shouki  be  sold. 

Mr.  STKrHENS  of  Texas.  Is  this  provision  in  what  is 
known  as  the  Creager  Itill  cl«)sing  up  the  Five  Civilixetl  Tribes? 

Mr.  Mcr.riKE  of  Oklahoma.  Yes;  it  contains  substantially 
this  provision. 

Mr.  STErHENS  of  Texas.  How  does  it  provide  that  the 
money  shall  be  iwid? 

Mr.  McC.riRE  of  Oklahoma.  There  is  no  provision  in  this 
nmendnient.  but  it  provides  that  the  Secretary  of  the  Interior 
shall  make  reijjilations  governing  it. 

Mr.  STEPHENS  of  Texas.  Is  there  any  reserration  bv  which 
men  or  ctmijiauies  who  lease  the  land  for  mining  purposes  will 
he  permittetl  to  go  on  the  land  and  oi)erate  it,  or  is  that  subject 
to  reguhttion? 

Mr.  Mc(;riIlE  of  Oklahoma.  This  amendment  speaks  for 
Itself. 

Mr.  MANN.     It  is  subject  to  regulations. 

Mr.  Mcta'IRE  of  Oklahoma.  The  Oklahoma  delegation  have 
consulted  with  the  Secretary  of  the  Interior  and  he  agret^s  with 
the  delegation. 

Mr.  STEPHENS  of  Texas.  I  think  there  should  be  some  dis- 
position made  of  the  land,  but  it  should  be  well  guarded  before 
that  disposition  is  made. 

The  CII.VIH.M.XN.  The  question  is  on  agreeing  to  the  amend- 
ment offertni  by  the  gentleman  from  Oklahoma. 

Tlie  question  was  taken,  and  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Swc.  27.  Thst  auction  6  of  the  act  of  Joly  1.   1S98    (30  Stat     596) 
be.  and  It  is  hereby,  amended  ao  a«  to  read  as  follows: 

'•  Sec.  6.  That   whenever  there  Is  on  hand  at  anv  of  the  Indian  re»- 
erratiuns  xovernment  proi>erty  not  rei(uired  for  tho  use  and  benefit  of 
the    Indians    on    such    rwoervatlons    the    Secretary    of    the    Interior    Is  i 
aiithorUed   to  raiwe  any   such   property   to  l>e  tranorerred  to  any  other  ' 
Indian  reserration  where  It  may  be  used  advantaneouslv.  or  to  cause  It  I 
to  l>e  sold  snd  the  prtx-t-eds  thereof  deposited  and  covered  into  the  Treas    i 
ury   In   cv>Rformlty    with   section   3618  of   the   Revised   Statutes  of   the 
United  States." 

Mr.  BENNET  of  New  York.  Mr.  Chairman.  I  offer  the  fol- 
lowing amendment,  in  the  nature  of  a  new  section,  which  I  send 
to  the  desk  and  nsk  to  have  read. 

The  Clerk  read  as  follows: 

Insert  as  a  new  section  : 

"That  In  any  case  Inrolvlnr  the  rkhts  of  Indians  which  now  Is  or 
taerMfter  may  be.  pendinc  before  the  Court  of  Halms  under  any  act  of 
Coacr«M  by  which  that  court  Is  authorlied  to  render  a  JudKUient  or 
decree  against  the  Tntted  States,  or  atralnst  anv  fund  held  In  trust  bv 
the  T'nited  States  for  any  Indian  tribe  or  for  anr  Indians,  the  cLiiuant 
or  the  Initetl  St.ntes.  or  other  party  In  interest  in  such  suit  or  proceed' 
ln«.  shall  have  the  same  rights  of  appeal  as  are  reserved  In  the  ststutes 
of  the  Inlted  St.Htes  In  ofner  cases  In  which  jud^'ment  may  tie  rendered 
by  tiM  Court  of  Claims  and  upon  the  conditlona  and  limiUtlons  therein 
contained.'*  « 

Mr.  MANN.  I  make  the  point  of  order  on  the  amendment. 
The   Chair   a  moment  ago  ruled   upon   this  same  amendment, 


ruling  that  it  was  In  order,  and  the  Chair  very  likely  will  ad- 
here to  so  recent  a  precedent,  but  if  the  ruling  of  the  Clxalr  be 
adhered  to  it  absolutely  destroys  any  semblance  of  proin^r  pro- 
cetlure  in  this  House.  Here  Is  a  bill  reiwrted  from  the  Com- 
mittee on  Indian  Affairs  never  referred  to  the  Commiitci?  on 
Indian  Affairs — possibly  without  authority  in  the  first  jilace — 
reiM»rtetl  from  the  Committee  on  Indian  .Vffairs,  containing 
29  sections  imder  a  title  that  puriKtrts  to  limit  the  provi- 
sions of  the  bill  to  allotments  and  the  disi»osltlon  of  allotted 
lands  upon  the  decease  of  the  allottees,  and  under  the 
ruling  of  the  Chair  into  this  bill  containing  29  sections  on 
different  subjects,  not  one  of  which  relates  in  any  way  to 
the  appeals  to  the  Court  of  Claims,  or  to  any  Judicial  pro- 
ceetllng.  it  Is  proi)osed  to  insert  a  provision  reporte*!,  not 
from  the  Committi^  on  Indian  Affairs,  but  a  provision  over 
which  the  Committee  on  Indian  Affairs  has  no  jurisdicti«»n,  re- 
I)orted  from  the  Committee  on  the  Judiciary,  which  has  Juris- 
diction of  the  subject.  This  proi»osed  amendment  contnins  the 
word  "Indian,"  and  the  word  "Indian"  is  in  the  bill  under 
consideration,  and  if  the  ruling  of  the  Chair  be  adhered  to.  It 
means  that  any  amendment  containing  the  word  "Indian"  is 
in  order  on  this  bill.  It  is  not  pretended  that  the  amendment 
offered  by  the  gentleman  relates  to  anything  in  the  bill  or  that 
tiiere  is  anything  in  the  bill  on  the  subject  which  is  germane  to 
the  amendment  offered  by  the  gentleman,  except  the  word 
"  Indian  "  and  the  fact  that  it  relates  to  Indians  and  IndUin 
tribes. 

Now,  if  that  provision  be  In  order,  any  committee  of  the 
Hoa.se.  without  having  a  bill  referred  to  it.  can  report  into  the 
House  a  bill  relating  to  its  jurl«Iiction  bas*xl  on  one  bill  which 
may  be  referred  to  it  covering  a  variety  of  subjects;  therefore 
it  win  be  in  order  to  offer  any  amendment  on  the  subject, 
altliough  the  provisions  in  the  umeiidment  would  not  have  been 
referred  to  the  committee  In  the  first  Instance.  Here  is  a  propo- 
sition in  relation  to  Indians  in  the  Court  of  Claims.  Under 
the  same  kind  of  a  rule  It  is  ip^^der  to  extend  the  amendment 
of  the  gentleman  from  New  \oitc  to  other  ap|)ea1s  from  the 
Court  of  Claims,  because  an  amendment  tliat  provides  that  In- 
dian tribes  may  api>eal  from  the  Court  of  Claims  relates  to  the 
Court  of  Claims  in  such  a  way  that  an  amendment  authorizing 
other  people  to  apiieal  from  the  decree  of  the  Court  of  Claims 
would  be  germane,  and  hence  in  order,  and  therefore  we  would 
soon  have  on  a  bill  report etl  from  the  Indian  Committee  an 
amendment  controlling  the  jurisdiction  of  appeals  from  the 
Court  of  Claims,  and  possibly,  by  the  same  reasoning,  enlarge 
It  to  all  other  courts. 

Mr.  BURKE  of  South  Dakota.  Is  it  not  the  same  amend- 
ment ? 

Mr.  MANX.  The  gentleman  from  South  Dakota  suggests 
that  It  is  the  same  am(>ndnient.  I  will  not  do  discredit  to  the 
gentleman  from  New  York,  and  I  assume  that  he  has  changed 
the  word  "  the "  to  the  word  "  and,"  or  some  other  limportant 
amendment  like  that,  so  that  It  is  not  the  same  ainendment. 
I  think  he  is  trifling  with  the  House;  only  just  having  had  a 
vote  on  an  amendment  and  having  It  votetl  down,  he  is  now 
trj-ing  to  consume  by  his  filibuster  calendar  Wednesday  and 
make  it  obnoxious.     I  do  not  think  that  It  should  be  permitted. 

Mr.  BENNET  of  New  York.  Mr.  Chairman,  the  last  observa- 
tions of  the  gentleman  from  Illinois,  who  never  takes  up  any 
of  the  time  of  the  House,  perhaps  deserve  some  answer.  The 
gentleman  says  I  am  trifling  with  the  House,  but  what  I  am 
doing  Is  changing  the  amendment  so  as  to  meet  the  objection 
which  the  gentleman  from  Illinois  raised.  I  have  the  right  to 
assume  he  raised  it  In  good  faith  and  I  have  removed  from 
the  amendment  the  words  to  which  he  objeite*!.  to  wit.  allow- 
ing the  right  of  appeal  to  Indian  tribe^  so  that  the  right  of 
appeal  now,  as  the  amendment  provides,  goes  simply  to  the 
United  States  in  Indian  cases  and  to  the  United  States  where  it 
is  trustee  for  an  Indian  tribe. 

Mr.  MANN.  Well,  I  will  take  the  gentleman's  word  for  It 
and  I  will  withdraw  the  i)oint  of  onler. 

Mr.  BENNET  of  New  York.     Thank  you  very  much. 

The  CHAIRMAN.  The  gentleman  from  Illinois  withdraws 
the  point  of  order,  and  the  question  rtvurs  uiwn  the  amendment 
offered  by  the  gentleman  from  New  York. 

Mr.  CAMPBELL.  Mr.  Chairman,  upon  what  theory  Is  an 
apiteal  allowed  in  one  side  of  the  case  and  not  in  the  other? 

Mr.  BENNtrr  of  New  York.  Why,  an  appoul  is  allowed  to 
both  sides  and  the  character  of  the  cases  is  confined  to  those 
relating  to  cases  where  the  United  States  is  guardian  for  an 
Indian  tril)e  and  provides  particularly  and  s|»e«lfically  for  the 
claims  in  those  cases  against  the  T'nite«l  States  and  in  such 
suit  or  proceeding  allows  the  same  right  of  api>eai  as  the  United 
States. 


Mr.  CAMPBELL.  I  understood  the  gentleman  to  say  that  no 
one  WHS  alloweil  an  ai)|>eal  except  the  United  States. 

Mr.  BENNI:T  of  New  York.     If  I  sjild  that  I  stated  it  erro- , 
neously.    B<.th  sld's  have  the  right  to  appeal,  but  the  character 
of  (•as«"'s  Involving  the  Indian  tribes,  which  the  gentleman  from 
Illinois    and    my    c<>lleagtie    from    New    York    objected    to,    is 
eliminated  from  tie  amendment. 

The  question  wjis  ti.km.  and  the  amendment  was  agreed  to. 

The  Clerk  r»>ad  as  follows: 

Sr.r.  I'S.  That  heri-after  the  purchase  of  Indian  supplies  shall  Iw  made 
In  conformliy  »i'h  ih*-  retjuiremcnts  of  Miction  ;5«ttt»  of  the  Uevlsed 
Statulis  of  the  miKMl  States:  Piorided.  That  so  far  as  may  Ih'  prac- 
ticable Indian  lal>or  shall  be  employinl  and  purchases  of  thf  pr(»ducts 
of  Indian  industry  n  ay  be  made  in  open  market.  In  the  dlscreilnn  of  the 
S«H'reiary  of  the  Inl<  rior.  .\11  acts  and  parts  of  acts  in  contlict  with  the 
provisions  of  this  tH.tlun  are  hereby  repealed. 

Mr.  BURKE  of  South  Dakota.  The  law  which  it  is  pro- 
I>os«'<l  t(»  re|»eal  is  not  only  unnecessary  but  wholly  indefensible. 
Until  within  rei-ent  years  It  lias  l>e<Mi  sul»je<-t  to  abuse  in  adtuin- 
i.«trntiori.  Uii<ler  it  thi're  is  i)racti<"ally  no  limitation  on  the 
amouivt  of  purchases  <»f  .«tipplies  that  may  be  made  without  ad- 
vertising. The  law  has  l>een  construe*! — erroneously,  as  I  be- 
llev*' — to  exempt  jtun-hnses  in  amounts  not  to  excee«l  $.'»«M>  at 
any  one  time  from  advertising  In  any  form  or  manner.  There 
fore  punhas«*s  not  to  exceeii  ;fi."<tK)  in  value  may  l>e  legally  mul- 
tip1ie«l  indefinitely. 

The  ostensible  limitation  on  exigency  purchases  not  to  ex- 
ceed! !^'{.<»Kt  at  any  one  purcliase  is  in  Irgal  eff«'t  no  limitation 
at  all.  as  punhnses  of  that  amount  may  be  multiitil«^l  at  the 
pleasure  of  the  department.  During  tlie  administnition  of  tlie 
InterU»r  Deiwrtment  by  Secretary  (iarfield  regulations  were 
j»roiiiulgnte<l  to  correct  the  abuse  which  had  grown  up  under 
the  law  and  i)ermitte«!  by  it.  and  purchases  of  Indian  supplies 
were  i^piired  to  l»e  made  In  ••onformlty  with  the  law  applicable 
to  all  other  lirnncbes  of  tlie  public  service  embodie*!  in  s^ftion  | 
;>7<K>.  R«'vised  Statutes.  The  existing  law  which,  in  tlie  al»sence 
of  r«»gul)itions- nullifying  it.  permits  abuses  of  the  nattin'  de-  | 
scrilMiI  and  whl»-h  have  Ikhmi  and  may  again  be  practict'd  with  I 
impunity  should  l»e  rei^eaU'*!.  Tlie  legislation  projtosed  will 
give  the  Indian  s«>rvice  all  the  relief  from  a  strirt  compliance 
with  the  general  law  (section  37t«»)  that  Is  necessary  in  tlie  in- 
terest of  giMHi  adniiuLstration.  There  is  no  reason  why  Indian 
wrviro  contracts  for  either  supplies  or  irrigation  systenis 
shouhl  not  ctmform  to  the  law  applicable  to  all  other  branches 
of  the  public  service  except  in  so  far  as  the  proviso  in  the 
pn»iM».s«Hl  legislation  affects  the  purchases  of  products  of  Indian 
ln«lnstry  and  the  eniplojment  of  In<lian  lalM>r.  The  existing 
law  on  the  subjint  is  rai«able  of  great  abuse,  is  wholly  unneces- 
sary, and  absolutely  ln<lefensible. 

Mr.  McOUIRE  of  Oklahoma.  Mr.  Chairman.  I  offer  an 
amendment,  which  I  send  to  the  Clerk's  desk,  to  be  offered  as 
a  new  siM'tion. 

The  CILVIRM.VN.  The  gentleman  from  Oklahoma  offers  an 
amendment,  which  the  Clerk  will  rei>ort. 

Th«'  Clerk  read  as  follows: 

To  l>e  Inserted  as  a  new  section  after  line  24,  section  28: 
••  Conv.-vanc-es   made  by  full  blood  helr«  sub.iequent  to  July  27.   1008. 
of  allotments  where  the  allottee  died  prior  to  May  '-'T,  11M)S.  shall  have 
the  same  effect  as  If  the  allottee  had  died  subsequent  to  May  "JT.   1!»08, 
and  without  requiring  the  approval  of  the  Secretary  of  the  Interior." 

Mr.  MctiUIRE  of  Oklahoma.  Mr.  Chairman,  the  meaning  of 
the  amendment  is  this:  There  Is  an  act  of  Congress  api>rovetl 
May  "^7,  liwx.  removing  restrictions  agaln.st  the  alienation  of 
IiHlian  lands  from  the  Five  Civilize*!  Tril)e8.  The  courts  have 
held  that  that  act  does  not  ojK^rate  where  an  Indian  dieil  prior 
to  May  27,  190S.  That  act  provides  that  the  title  of  any  allottee 
of  tlie  Five  Civilized  Tribes  shall  operate  to  remove  the  restric- 
tions ujKm  the  alienation  of  the  said  nllotte«''s  land.  We  are  in 
this  eondition:  Where  the  allotttv  died  after  the  passji^re  of 
tliat  art  the  restrii-tions  are  removetl  u|»on  his  allotment,  but  if 
he  died  prior  to  that  act.  tl>e  restrictions  are  not  removed  uix)n 
his  allotment,  and  that  Is  what  this  amendment  s*vks  to  amend. 

Mr.  Bl'TLER.     Why  was  that  time  fixed? 

Mr.  Mc(;i'Il{E  of  Oklahoma.  It  was  the  Intention  of  the  bill 
to  oiterate  Imck  wherever  an  allottee  had  died,  but  the  courts 
have  h«'ld  that  the  wording  of  the  bill  Is  not  sufllcient,  and  this 
is  Intended  to  relieve  the  condition  and  clear  up  titles. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MIIJ.ER  of  Minnesota.  Mr.  Cliairman,  I  desire  to  offer 
an  amendment. 

The  CH.VIRM.VN.  The  gentleman  from  Minnesota  offers  an 
amendment,  which  the  Clerk  will  report. 
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The  Clerk  read  as  foMows: 

By  way  of  new  section,  add : 

"That  an  act  of  CouKress  entitled  '\n  act  to  allow  the  Minneapolis, 
Red  I^ke  and  Manitoba  Railway  t'ompany  to  acquire  certain  lands  In 
the  Red  Lake  Indian  Reservation,  Minn..'  approved  February  8.  HK>5, 
be,  and  the  same  is  hereby,  amend<-d  by  addlut;  at  the  end  thereof  a 
section  reading  as  follows  : 

"  '  Skc.  7.  After  said  company  shall  have  tiled  maps  of  definite  loca- 
tion and  the  same  shall  have  be«'u  approved  by  the  S«'oretary  of  the 
Interior,  as  provided  in  section  :?.  and  conipeusation  shall  have  t>een 
made  to  the  tribes  of  Indians  snd  occupants,  as  provided  In  section  2. 
the  Secretary  of  the  Interior  shall  cause  a  patent  f<ir  the  land  wiected 
and  taken  to  be  Issued  to  said  conii«ny.  the  same  t<>  l>e  in  proi»er  form 
to  show  the  title  vested  in  the  nunpany  to  the  laud  selected  by  the 
term:i  of  the  grant  In  this  act  contained.'  " 

Mr.  MILLER  of  Minnesota.  Mr.  Chairman,  all  there  Is  to 
this  ainendment  is  simply  this:  By  the  act  of  I'.Mk".  the  com- 
niltt<»e  i)ermltted  the  Secretary  of  the  Interior  to  sell  not 
exceeding  .320  acres  to  this  railway  company  in  that  reservation. 
There  was  nothing,  however,  said  In  the  bill  about  issuing 
IMitent  for  it  after  the  railroad  c-onii>any  had  compile*!  with 
the  requirements  and  i)aid  tlie  money.  This  amemlment  simply 
authorizes  the  Swretary  of  the  Interior  to  Issue  a  juitent  after 
the  lands  have  l»een  paid  fctr. 

Mr.  BUTLER.     -Vuthorlzing  a  conveyance? 
Mr.  MILLER  of  Miniu»sota.     It  has  Iuh'II  c«mveye<l  already. 
The  CHAIRMAN.    The  questl*>n  is  *«!  agreeing  to  the  amend- 
ment offered  by  the  gentleman  from  .Minnesota  |.Mr.  Mii.i.kb1, 
Tlie  (luestloii  was  taken,  ami  the  anuMidment  was,  agreed  to. 
The  Clerk  reau  as  f*»llows: 

Hr.r  21»  That  the  provisions  of  thK  act  shall  not  apply  to  the  Five 
rivllised  TriU>»  nor  to  the  Otage  Indians  in  Oklahoma  except  aa  pro- 
vided in  section  17. 

Mr.  McOUIRE  of  Oklahoma.  Mr.  Chairman,  I  move  to 
anion*!  by  striking  out  section  2!»— the  last  sts-tltm.  It  was 
t.rluinally  lnten*le*!  to  exempt  the  Five  Civilize*!  Tribes,  «m  the 
tl»H»ry  that  they  had  always  biHMi  legislat*'d  for  seiKirately;  but 
inasinut^h  as  tlu'se  ameudnu'nts  have  l>een  in.serte*!  relating  to 
tlie  Five  Civilized  Tribes,  there  is  no  reason  why  there  should 
be  any  exception,  because  there  is  nothing  in  this  bill  which 
conflicts  with  any  law  relating  to  those  triln's. 

Mr.  MANN.  Is  tliere  anything  in  the  law  alnrnt  the  Five  Civ- 
ilized Tribes  after  the  sale  of  Indian  lands  tliat  liave  been 
allotted?  Is  there  anything  n«»w  in  the  law  that  provides  for 
the  sjile  of  lands  that  have  been  allotted  to  Indians  in  the  Five 
Civilizetl  Tribes'.' 

Mr.  McGUIRE  of  Oklahoma.  Mr.  Chairman,  I  do  not  desire 
to  get  into  any  controv««rsy  with  regjird  to  it.  I  prep^ired  an 
amendment  excepting  the  provisions  of  the  amendment  that  has 
alrea*ly  been  adoi»ted  by  the  House  that  did  api»ly  to  the  Five 
Civiliz*"*!  TrilK*». 

Mr.  MANN,  I  would  suggest  to  the  gentleman  that  very 
likely  In  renumbering  these  Ke«tions.  as  the  Clerk  will  do  under 
the  rules  of  the  Ibai.se,  it  will  be  found  that  section  17  does  not 
in  any  wav  relate  to  the  Five  Civilizetl  Trilies. 

Mr.  BURKE  *»f  South  Dakota.  I  was  going  to  fix  that  up 
by  unanimous  c*>nsent. 

The  CHAIRMAN.  Does  the  gentleman  from  Oklahoma  [Mr. 
McfiViBEl  desire  to  in*>*!ify  his  recent  amendment? 

Mr.  BURKE  *)f  South  Dakota.  Mr.  Chairman,  I  asli  unani- 
mous c«»nsent  that  the  Clerk  be  authorize*!  to  renumlier  the  sec- 
tUrtis,  snd  that  seitlon  2H  l>e  amende*!  so  as  to  extei»t  the  sec- 
tions that  do  api>ly  to  the  Five  Civilize*!  Tribes. 

Mr.  McGUIRE  of  Oklah*»ma.     Mr.  Chairman,  I  withdraw  my 

amendment.  ..-.., 

Mr.  M.\NN.  Now,  the  present  set-tion  1«  Is  to  be  changed  to 
comply  with  whatever  is  right. 

The  CHAIRMAN.  The  Chair  would  ask  the  gentleman  from 
South  Dakota  to  reduce  his  amendment  to  writing,  in  order  that 
the  Clerk  may  re|H»rt  it. 

Mr.  MANN.     It  can  not  !>e  i»ut  in  writing. 

The  CHAIRMAN.     Or  restate  it. 

Mr.  MANN.  Section  29  refers  to  section  17  of  the  bill,  which 
will  not  be  section  17  when  the  bill  is  engrossed,  liecause  one 
section  is  stricken  out  and  no  section  inserted  iirlor  to  that. 
N*»w,  there  have  been  two  anunidments  offered  affecting  the 
Five' Civil ize<l  Tribes  as  to  the  same  section  that  the  gentleman 
refers  to.  So  that  when  the  changes  are  made  In  section  29. 
it  should  corresi)ond  in  number  with  the  existing  section  17, 
ami  after  tliat  the  numbers -of  tlie  two  wvtions  which  have  l»een 
agreed  to  affwting  the  Five  Civilize*!  Trilx-s. 

Mr.  BURKE  of  Pennsylvania.     That  is  the  proimsition. 

Mr  CARTER.    Tlie  Five  Civilize*!  Tribes  and  the  ^)sages? 

Mr.  MANN.    The  Five  Civilized  Tribes  and  the  Osaiges. 

The  CHAIRMAN.  Without  objection,  the  amendment  will  be 
agreed  to. 

There  was  no  objection. 
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Tho  rilAIRMAN.     The  question  now  in  on  tb©  nmnndment 
offered  by  the  gentleman  from  Texas. 
The  Clerk  read  as  follows: 

Add  at  th»  ond  of  th«  bin  •  n«w  pwtloa : 

••  8«c.  .11.  That  there  is  hereby  created  a  rommisston  to  coastst  of 
thr«>«  mciuhers,  one  to  be  api.ointed  by  the  I'resldfnt  of  the  t'nlted 
Htatec.  on*  by  the  State  of  Texas,  and  one  by  the  State  of  Oklahoma. 
for  tte  purpooe  of  deternilninK  and  eatahliahlUK  by  reference  to  suitable 
laadanna  of  the  lulled  States  and  of  Texas  eurreyii  as  oridnaWy  made, 
the  boaaOary  lines  between  the  Indian  Territory  and  the  Terr i tor if-n  of 
]f«w  Mexico  and  Oklahoma,  and  the  State  of  Texas :  iK-Klnninft  at  a 
Mint  where  the  twandary  lino  bt-twt-en  the  State  of  Arkansas  and  the 
Indiaa  TerTlti»ry  crosaea  B>*d  River,  and  running  thence  we.stwardly 
along  the  Kf-d  itlrer  to  the  point  where  the  one  hundredth  degree  of 
iaapiKiMla  west  from  Greenwich  croDsca  Ked  Kirer. 

_  It.  .12.  That  the  said  boandary  line  alonjc  Red  Rlrer  shall  l>e 
rt^tei  lulned  by  such  landmark.^,  or  reference  to  such  landmarks,  or  e«- 
tabiliihcd  cornem  ol  the  Inited  State*  or  Texas  surveys,  as  may  t>e 
aicrtt*d  u|M>n  by  the  President  of  the  L'nlted  States  or  thoHe  acting  under 
hill  authority,  and  the  said  States  of  Texas  and  Oklahoma,  or  those 
acting  uod<-r  their  authority. 

"Bite.  33.  That  the  Raid  commlnloners  shall  also  renin  and  re-mark 
tha  iNHiadary  lines  between  the  Territory  of  New  Mexico  and  the  State 
of  Texas  and  the  boundary  lines  between  the  States  of  Oklahoma  and 
Texas.  Berinning  at  the  p<»int  where  the  one  hundredth  decree  of 
ionidtude  west  from  Creenwich  crosses  R^d  Birer  and  runninfc  thence 
north  to  the  point  where  ttaid  one  hundredth  degree  of  longitude  Inter- 
nect.^  the  parallel  of  ;[•>  dt'tfroes  and  lo  minutes  north  latitude,  as  de- 
ttrnilned  by  John  II.  Clark,  the  coinmls!>luner  on  the  part  of  the  l'nlted 
States.  In  the  year  1858;  tbeuce  »eat  along  said  paraliel,  as  marked  by 
said  Clark." 

Mr.  BUTT.ER.  Mr.  Ch-tirmnn.  I  think  that  is  plainly  out  of 
order,  and  I  make  the  point  of  order  against  that  amendment. 
It  is  not  frermane. 

The  rilAlKM.\N.  Does  the  jrentleman  from  Texas  desire  to 
be  heard  on  the  point  of  order  r 

.Mr.  STm'HKNS  of  Texas.  I  desire  to  say  that  the  only  part 
of  the  boundary  affected  la  that  between  the  lands  of  the  In- 
dian Territory,  now  Oklahoma,  and  the  State  of  Texas.  That 
twnndary  consists  of  the  Red  River.  On  the  north  of  the  river 
are  the  Indian  reservations  of  the  Choctnws  and  Chlckasaws,  and 
on  the  south  of  the  river  Is  the  State  of  Texas.  Between  lf«40 
and  lSo<)  this  bovmdary  was  oriKlnally  surveyed.  The  line  was 
tlie  then  channel  of  the  river,  and  the  landmarks  were  duly  noted 
on  the  field  notes  of  the  suney  then  made  on  the  river.  Since 
tliat  time  the  river  has  been  chanRlng  its  channel,  making  cut- 
offs at  m.tny  bends  of  the  river,  and  some  of  the  farming  lands 
beUniglng  to  Indians  are  now  on  the  Texas  side,  and  some  lands 
belonging  to  Texas  are  on  the  northern  side  of  the  mala  chan- 
nel of  the  river.  There  is  therefore  a  conflict  of  Jurlsdi^'tlon  of 
the  courts  and  of  the  residence  of  the  landowners,  and  trouble 
has  arisen  on  account  of  this  changing  river  boimdary  which 
should  be  settled.  I  have  a  letter  from  the  Secretary  of  the  In- 
terior recommending  the  pas.sage  of  this  bill,  and,  in  fact,  that 
part  of  the  bill  was  drafted  by  the  department,  and  this  amend- 
ment now  offereil  by  roe  follows  the  bill  subst.intlally  as  drafted 
and  fumishe<l  to  me  by  the  Secretary  of  the  Interior  for  the  pur- 
iNise  of  settling  that  disputed  river  boundary.  This  part  of  the 
bill  was  originally  intrcHlnced  by  the  present  Vice-President, 
Mr.  Sherman,  then  chairman  of  the  Indian  .\flralr8  Committee! 
1  hnd  a  bill  at  the  same  time  pending  settling  the  boundary  be- 
t««'en  New  Mexico  and  Texas. 

It  was  suggested  by  the  committee  to  put  these  two  bills 
together,  so  as  to  have  one  commission  on  the  part  of  the 
Tnlted  States  and  one  commission  on  the  part  of  Texas,  instead 
of  two  commissions  if  both  bills  had  become  laws  separately. 
That  was  done,  and  the  bill  was  favorably  reporte<l  In  the 
Fifty-ninth  Congress  from  the  rommitt<H>  on  Indian  Affairs,  and 
also  In  the  same  Congress  from  the  Committee  on  the  Ju- 
diciary. .\  very  exhaustive  reiKirt  was  made  bv  Mr.  Blrdsall,  of 
Iowa,  from  the  Committee  on  the  Judiciary.  This  bill  went  to 
the  Cortmlttee  on  Indian  .Affairs  in  this  Congress,  because  it 
Mpi>lieil  in  part  to  the  title  to  Indl.in  lands,  and  the  other  one 
wenf  to  the  Committee  on  the  Judiciary,  becanse,  I  presume,  of 
the  New  Mexico  boundary  qoestlon.  I  do  not  know  how  it  was 
that  those  conflicts  came  al>out.  but  I  do  know  that  both  com- 
mittees have  favorably  rcfir-rttHl  s»»|iarate  bills  on  this  subject. 
The  In«lifln  Othiv  has  .Tgain  rt^|K>rtetl  on  this  bill  this  sewion 
ami  this  is  the  second  report  from  the  Committee  on  Indian 
Afl'alrs.  The  bill  is  very  strongly  reconiniende<l.  and  In  fact 
was  partly  drawn  by  the  Interior  IVpjirtmeut  and  recommended 
to  the  connnitt.>e  by  It.  I  think  it  is  oertainlv  germane  to  the 
I>IU  nnd*T  ct»nsjderation.  This  is  a  bill  which  has  nnmerons 
subjects  pertaining  to  Indian  affairs— none  of  them,  however 
apply  to  bonndarlea,  but  they  do  apply  to  Indian  lands  in  vari- 
ous ways:  nnd  the  main  object  of  my  amendment  Is  the  settle- 
ment of  the  botmdary  and  title  to  Indian  land^  and  is  con- 
nected so  intimately  with  tlje  bill  as  recommended  bv  the  de- 
iwrtment,  as  I  have  stateil.  and  as  favorably  re|H)rted  by  the 
Conimlttet^  on  Indian  AflTairs  in  this  Congress,  that  it  is 
lermane  to  the  bill  now  under  consideration,  and,  in  my  judg- 


ment, the  point  of  order  made  against  my  amendment  by  the 
(ientlfnian  from  Pennsylvania  should  be  overruled. 

Mr.  Chairman,  the  favorable  report  made  on  this  amendment 
this  session  of  Congress  is  as  follows,  viz: 

[Ilotise  Report  No.  1250,  Slxty-flrst  Congress,  second  sesHlon.] 

BorXDAET   LINE   BETWEEX    INDIAN    TEKBITOtT    AND   TEXAS. 

Mr.  Stephens,  from  the  Committee  on  Indian  Affairs,  submitted  the 
follwwing  report,  to  accompany  House  Jf>int  resolution  0  : 

Thf  Committee  on  Indian  .\ffairs,  to  whom  was  referred  Douse  Joint 
rosnliitlon  ti,  submit  the  followins  report: 

Thi*  House  Joint  resolution  is  In  practically  the  aame  language  aa 
was  favorably  reported  from  the  Committee  on  Indian  .\ffair»  In  the 
Fifty  ninth  C«»iigreas  on  H.  B.  No.  15098  (Report  No.  1788),  and  also  on 
H.  R.  Xo.  44o  (Kenort  No.  1180),  wime  Conjn-ewi. 

On  t»<tober  28.  I»o7,  the  Acting  Secretary  of  the  Inferior  reported  la 
favor  of  the  legislation  In  this  rfsolutlon.  The  report  !«  found  In 
Hoii.se  lx.cument  Xo.  r>4.  Sixtieth  Congrt'ss,  first  session.  The  -«e<-,md, 
third,  and  fourth  pages  of  said  docuracnt  fully  set  up  the  neci-Ksity  for 
the  passage  of  this  resolution,  and  the  same  Is  adopf.d  bv  vour  com- 
mltt»^  and  given  as  the  main  reasons  for  the  favorable  report  on  thia 
Hous»-  Joint  resolution  and  for  urging  the  passage  of  tbls  resolutioa  by 
this  IIou.se. 

The  letter  ^d  sabstitute  are  as  follows : 

DEPAETMENT   of  THf!    IVTTSIOR, 

Wa»hiHyton,  Oi-tober  U,  t9fK. 

Sib  :  Dnring  the  flr»t  aeaslon  of  the  Fifty  ninth  Congreaa  there  were 
Introduced  Joint  resolutions  Nob.  a9  and  Gl».  both  detu^nied  to  authori/.e 
the  determination  and  eatabllshmint  of  the  boundary  lines  betwi-.n 
the  Indian  Territory,  the  TerrltO'-ies  of  Oklahoma  and  .New  Mexico,  and 
the  .State  of  Texas.  No  action  having  been  taken  by  the  Congrens  on 
theso  Joint  resolutiona.  or  other  legislation  dt^signed  to  bring  al>oui  an 
adjustment  of  these  boundaries,  there  is  now  submitted  a  draft  of  a 
Joint  resolution  designed  to  accomplish  the  same  object. 

The  adjustment  of  ibew  lines  is  of  great  interest  to  the  department, 
iKH-au-se  they  Involve  both  public  lands  and  lands  of  the  Choctaw  and 
Chickasaw  Indians,  and  until  they  are  adjusted  present  problems  and 
emltarraHsmenta  which  can  not  be  solred  or  removed  until  the  Wncn  are 
detinitely  ttxed  and  marked.  The  continued  unsettled  condition  of  iheue 
boundary  line*  adds  to  the  problems  and  involvea  the  Uovernment  stt- 
tlers  on  the  public  lands,  and  citizens  of  the  Indian  trll>es  and  of  the 
State  of  1'exaa  In  trouble  and  expense,  and  In  some  cases  both,  of  which 
they  should  be  relieved  at  the  earliest  poesible  moment. 

The  country  of  the  Choctaws  and  Chickasaws  was  ceded  to  the  Choc- 
taw Nation  under  the  treaty  of  October  18,  1H20  (7  Stat.  L.,  210)  and 
that  part  of  the  treaty  relating  to  the  southern  Imundary  line  reads 

"  •  •  •  thence  due  south  to  the  lied  River ;  thence  down  Red 
River  3  miles  below  the  mouth  of  Little  River,  which  empties  Itself  into 
the  Red  River  on  the  north  side.      •      •      •  •• 

This  cession  was  reafOnued  by  the  treatv  of  September  27,  1830 
(7  Stat.  L.,  333),  and  the  language  relating  to  the  soDthern  boundary 
reads  : 

"  •  •  •  thence  due  south  to  the  Red  Rlrer.  and  down  Red  River 
to  the  west  boundary  of  the  Territory  of  Arkansas.      •     •      •  •• 

The  treaty  l>etween  the  United  Statea  and  the  King  of  Spain  of  Fehrti- 
ary  l':i,  1819.  and  October  29,  1820  (8  Stat.  L,.  2o2),  defines  that  part 
of  the  boundary  line  relating  to  thia  (juestion  and  provides  (art   3) 

*•  •  •  •  thence  by  a  line  due  north  to  the  degree  of  latitude  wh«*re 
It  strikes  the  Rio  Roxo  de  Natchitothes,  or  Red  River;  thence  following 
the  course  of  the  Rio  Roxo  westward  to  the  degree  of  longitude  luo  a\  est 
from   Ix>ndon.     •     •     • " 

The  treaty  between  the  United  Statea  of  America  and  the  United 
Mexican  States  of  January  12,  1828,  deflnes  the  boundary  line  as 

"•  •  •  by  a  line  due  north  to  the  degree  of  latitude  (.12)  where 
It  strikes  the  Rio  Roxo  de  Natchitoches,  or  Red  River;  tlience  folloming 
the  course  of  the  Rio  Roxo  west  to  the  degree  of  longitude  luo  west 
from  London.     •     •     •  •• 

The  Red  River  has  aUiivlnl  banka  throughont  its  length  and  the  chan- 
nel is  constantly  changing,  the  prooeaeea  of  avulsion  and  accretion  being 
in  operation  during  all  staKes  of  the  river,  but  such  chan^ea  can  not  !•« 
taken  Into  account  in  determining'  the  lioundnry  line,  and  the  main 
channel  must  be  recogntaed  no  matter  how  Tarlahle.  except  where  a 
new  channel  has  been  cut.  which  leaves  a  tract  of  land  otherwise  undls- 
tnrbed  bnt  on  the  side  of  the  river  opposite  to  where  it  previously  liad 
been.  In  this  latter  class  of  caaea  the  old  divitling  line  must  neceHR.irtly 
be  recognl*e<l.  There  are  many  examples  of  this  class  of  cut-offs  be- 
tween the  Indian  Territorv  and  the  adjacent  part  of  Texas. 

Surveys  had  l>een  maae  and  monuments  located  with  reference  to 
the  conditions  existing  at  the  time  the  ^urvevlng  was  done.  The  anr- 
veys  In  Texas  were  made  m.iny^years  l>efore  those  In  Indian  Territory, 
and  lands  sold  and  deeds  IssuHd  bv  the  st.ue  nuthorltlt»s  In  accordance 
with  their  surveys.  The  survey  6t  the  rhickisaw  .Nation,  made  In  1871. 
and  the  survey  of  the  Choctaw  and  Chickasaw  nations,  miide  In  1h'.»« 
and  1897,  apparently  were  made  with  reference  to  the  conditi4ins  exist- 
ing on  the  north  side  of  the  river  at  those  timt^  without  takini:  into 
eoDsideration  whether  the  land  then  north  of  the  river  ever  had  been  oa 
the  aouth  side. 

The  result  is  thnt  in  some  Instances  the  pints  made  nnder  these  latter 
surve.vs  show  tracts  which  previouslv  had  l)eeii  cut  off  from  Texa<»  by 
the  making  of  new  channels  by  the  river,  and  which  already  had  been 
sold  and  deeded  by  the  State,  to  t*  the  propertv  of  the  Choctaws  and 
Chlckasaws.  while,  on  the  other  hand,  ft  is  nftogether  probable  that 
there  are  now  arising  from  the  same  cause  tracts  of  land  on  the  south 
side  of  the  river  which  were  on  tlie  north  side  when  the  Texas  siirvevs 
were  made  and  which  are  not  claimed  by  Texaw.  and  are.  In  fact  the 
property  of  the  Indinn  nations,  but  not  Included  In  the  plats  purporting 
to  show  all  the  tracts  belonging  to  the  tribea  along  their  southern 
bonndarlea. 

Land  marka  along  such  a  stream  are  uncertain  and  may  be  unre- 
liable, and  It  Is  also  possible  that  the  Unlte<1  States  and  Tens  aurvevs, 
for  the  ,re«"'^n«  mentioned,  may  be  so  conflicting  aa  practically  to  be 
Irreconcilable  nnder  the  ordinary  procedure  for  the  adjustment  of  con- 
flicting boun<Jarie8.  or  that  the  monuments  or  natural  obiecU  to  which 
thev  relate  have  been  destroyed. 

Becaose  of  these  conditions,  the  coram la-iloners  prorlded  for  in  this 
Joint  reaolntion  should  have  greater  latifu<lo  in  adjusting  the  boundary 
than  Is  ordin.-jrily  grant!  d  to  surveyors  in  adjusting  boundaries,  and  the 
languaire  of  the  draft  of  resolution  la  believed  to  be  ao  drawn  aa  to 
admit  of  a  complete  adjustment  of  the  line. 

The  boundaries  betwt^n  the  Territories  of  Oklahoma  and  NeW 
Mexico  and  Texas  have  been  the  subject  of  a  number  of  reporta  to  Con- 


treaa.  the  latest  being  Incorporated  In  House  Document  259,  rift;-nlnth 

ConifreHa.   flrat   session.  ,.         .....        t    _    t 

Believing  that  the  need  of  legislation  on  thia  aubject  la  preasliig.  1 
have  the  honor  to  recommend  that  the  accompanying  draft  of  Joint 
reaolutlon  be  favorably  considered  by  Congress 

very   reapectfufiy.  ^"""icKaJ^^ecretarv. 

The  SrBAKBB  or  thb  Hocsb  or  Bipb«8bntativ«8. 

A  Joint  resolution  to  authoriae  the  President  to  appoint  a  commissioner 
to  nettle  the  boundary  lines  between  the  Indian  Territory  and  the 
Territories  of  New  Mexico  and  Oklahoma  and  the  htate  of  lexas. 
in  conjunction  with  commianioners  apjwinted  bv  said  Tejri tones  of 
New  Mexico  and  Oklahoma  and  the  State  of  Texas,  and  for  other 
purposea. 

Rmolred,  etc..  That  the  President  of  the  United  States  be,  and  he  la 
hereb.v  authorised  and  empowered  to  appoint  a  suitable  commissioner, 
now  in  the  employ  of  the  Government  or  outside  of  the  employ  of  the 
Government,  aa  to  him  ahall  aeem  the  more  expedient,  who,  »d  ^o°: 
Junction  with  such  commissioner  as  may  he  appointed  by  or  oil  behair 
of  the  State  of  Texas  for  the  same  purpose,  shall  determine  and  estab- 
lish bv  reference  to  suitable  landmarks  or  United  States  and  Texas 
aurveys,  or.  If  the  surveys  be  conflicting  and  unreconcilabie,  by  evfota 
testimony  or  other  creditable  data,  the  boundary  line  between  the  Indian 
Territory  and. the  Territories  of  New  Mexico  and  Oklahoma  and  the 
State  of  Texas,  beginning  at  the  point  where  the  boundary  lino  bet wei-n 
the  State  of  Arkansas  and  the  Indian  Territory  crosses  Red  River, 
and  running  thence  westwardly  along  the  Red  River  to  the  point  where 
the  one   hundredth   degree   of   longitude   west   from    Greenwich   crosses 

Ssr  2  That  the  said  boundary  line  along  Red  River  shall  be  deter- 
mined by  such  landmarks,  or  reference  to  such  landmarks  or  estab^ 
Ushed  corners  of  United  States  or  Texas  aurvevs.  as  may  be  agreed 
on  bv  the  President  of  the  United  Statea  or  tliose  acting  under  his 
authority    and    the    aald    State    of    Texas    or    thoue    acting    under    Its 

Sec  ."?  That  said  commissioners  shall  also  run  and  mark  the  bound 
arv  between  the  Territories  of  Oklahoma  and  New  Mexico  and  the 
State  of  Texas.  Beginning  at  the  point  where  the  one  hundredth 
degree  of  longitude  intersects  the  parallel  of  36*  30'  north  latitude, 
as  determined  by  John  II.  Clark,  the  commissioner  on  the  part  of  the 
United  Statea,  in  the  year  1859;  thence  west  along  said  parallel,  as 
marked  by  said  Clark,  to  the  j>olnt  where  It  Intertiects  the  one  hun- 
dred and  third  decree  of  longitude  west  from  Greenwich,  as  deter- 
mined by  aald  Clark,  and  thence  aouth  with  the  said  one  hundred  and 
third  degree  of  loni-'ltnde  to  the  thirty-second  parallel  of  north  latitude; 
and  thence  west  with  the  thirtv-second  degree  of  north  latitude,  as 
determined  by  said  Clark,  to  the  ^io  Grande  River. 

Srr  4  That  the  monument  established  (under  authority  of  the  act  of 
Congress  approved  January  15.  1901)  by  Arthur  D.  Kidder,  United 
States  examiner  of  surveys,  aa  the  point  of  Intersection  of  the  true  one 
hundredth  meridian  with  Red  River  shall  be  accepted  as  correct,  and 
shall  be  the  beginning  point  of  said  anrvev  of  said  line  on  Red  River, 
and  such  other  corners  shall  be  established  and  landmarks  erected 
along  said  boundary  llnea  as  may  be  agreed  upon  by  the  United  States 
commissioner,  acting  by  his  authorlt.v,  and  the  State  of  Texas  com- 
missioner, acting  under  his  authority  :  Provided.  That  the  part  of  the 
line  run  and  marked  by  monuments  along  the  thirty-second  parallel  of 
north  latitude  and  that  part  of  the  line  marked  by  monuments  along 
the  one  hundred  and  third  degree  of  longitude  west  of  Greenwich, 
the  same  being  the  east-and-west  and  north-and-south  lines  l>etween 
Texas  and  New  Mexico,  and  run  by  authority  of  act  of  Congress  ap- 
proved June  5,  IS.'iS.  and  known  as  the  Clark  lines,  and  that  part  of 
the  line  along  the  parallel  of  38*  and  30'  of  north  latitude,  formin-  the 
north  iKiundary  line  of  the  Panhandle  of  Texas,  and  which  said  parts  of 
aald  lines  have  been  confirmed  by  acts  of  Congress  of  March  .3,  1891. 
shall  remain  the  true  boundary  lines  of  Texas  and  said  Territories  of 
Oklahoma  and  New  Mexico :  Provided  further,  That  it  shall  l»e  the 
duty  of  the  commissionera  appointed  under  this  act  to  re-mark  said  old 
Clark  monuments  and  lines  where  they  can  be  found  and  Identified  by 
the  original  monuments  now  found  on  the  ground,  or  where  monuments 
are  now  missing  but  their  original  position  can  be  shown  by  competent 
parol  evidence,  or  by  the  topographical  maps  or  field  notes  left  by  said 
Clark  ;  the  monuments  so  found,  or  their  position  so  identified,  shall 
determine  the  true  position  and  course  of  the  boundary  lines  as  marked 
by  said  Clark  to  the  full  extent  of  the  survey  made  by  him  ;  and  wh.re 
no  survey  was  actually  originally  made  on  said  lines  It  shall  he  the  dutv 
of  the  said   commissioners  to  run  a  straight   line  l>etween   the  nearest 

oints  determined  by  the  Clark  survey,  and  when  said  straicht  lines 
.ave  bei^n  so  run,  marked,  and  agreed  upon  by  the  commissioners  they 
shall  thereafter  form  the  true  boundary  lines. 

Sec.  5.  That  the  sum  of  $20,000,  or  so  much  thereof  as  may  be  neces- 
sary, be,  and  the  same  Is  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  carry  out  the  provisions  of  this 
act :  Provided,  That  the  peraon  or  persons  appointed  and  employed  on 
the  part  and  behalf  of  Texaa  are  to  be  paid  by  the  aald  State  :  Provided 

Crtner,  That  no  |)ersons  except  a  superintendent  or  commissioner  shall 
appointed  or  employed  In  this  service  by  the  United  States  but  such 
as  are  required  to  make  the  necessary  observations  "and  aurveys  to 
ascertain  such  line  and  erect  aultable  monumenta  thereon  and  make 
return  of  the  same. 

Your  committee  recommenda  that  aald  Joint  reaolutlon  be  amended  aa 

Strike  out  all  after  the  enacting  clause  and  Insert  In  Hen  thereof  ^t he 

following,  via:  ...  .  *     ..  .^ 

"  There  is  herebv  created  a  commlaslon  to  consist  of  three  members, 
one  to  l>e  appointed  by  the  Presldi-nt  of  the  United  SUtes.  one  l)y  the 
State  of  Texas,  ami  one  by  the  State  of  Oklahoma,  for  the  piir|K>»e  of 
determining  and  estal)lishlng  by  reference  to  suitable  landmarks  of  the 
United  States  and  of  Texas  surveys  as  originally  made,  the  boundary 
lines  i>etween  the  Indian  Territorv  and  the  Territories  of  New  Mexico 
and  Oklahoma,  and  the  State  of  Texas:  beginning  at  a  point  where  the 
boundary  line  between  the  State  of  Arkansas  and  the  Indian  Territory 
Crowes  R(h1  River,  and  running  thence  westwardiv  along  the  Red  River 
to  the.  iK>int  where  the  one  hundredth  degree  of  longitude  west  from 
Greenwich  crosses  Red  Rivef. 

'•  Sk<".  2.  That  the  siild  l>oundary  line  along  Red  River  shall  be  de- 
termined by  snch  landmarks,  or  reference  to  such  landmarks,  or  estab- 
lished corners  of  the  United  States  or  T.xas  surveys,  aa  may  be  agreed 
upon  bv  the  President  of  the  United  States  or  thoae  actini;  under  his 
•uthori'tv,  and  the  said  SUtea  of  Texaa  and  Oklahoma,  or  those  acting 
■nder  their  authority. 


n; 


"  Sec.  S.  The  aald  commissionera  shall  also  rerun  and  re-mark  the 
boundary  llnea  between  the  Territory  of  Xew  Mexico  and  the  State  of 
Texas  and  the  boundary  lines  between  the  State  of  Oklahoma  and 
Texas.  Beginning  at  the  point  where  the  one  hundredth  degree  of 
longitude  west  from  Greenwich  crosses  Red  River  and  running  thence 
north  to  the  point  where  said  one  hundredth  degree  of  longitude  Inter- 
sects the  parallel  of  36°  30'  north  latitude,  as  determined  by  John  H. 
Clark,  the  commissioner  on  the  part  of  the  United  States,  in  the  year 
1859 ;  thence  west  along  said  parallel,  as  marked  by  said  Clark,  to  the 
point  where  It  Intersects  the  one  hundred  and  third  degree^flf  longitude 
west  from  Greenwich,  as  determinf-d  by  said  Clark,  and  thence  south 
with  the  said  one  hundred  and  third  degree  of  longitude  to  the  thirty- 
second  parallel  of  north  latitude;  and  thence  west  with  the  thlrty- 
aecond  oegree  of  north  latitude,  aa  determined  by  said  Clark,  to  the  Rio 
Grande. 

•'  Sec.  4.  That  the  monument  established  (under  authority  of  the  act 
of  Congress  approved  January  15,  Iftoil  by  Arthur  I>.  Kidder.  United 
States  examiner  of  surveys,  as  the  point  of  Intersection  of  the  true  one 
hundredth  meridian  with  the  Red  ttiver  shall  l>e  accepted  and  ratified 
as  correct,  and  shall  be  the  beginning  |>olnt  of  said  line  on  Red  River, 
and  such  other  corners  shall  be  established  and  landmarks  erected 
along  said  boundary  line  as  may  b«'  agreed  upon  by  the  said  commis- 
sioners :  Provided.  That  the  part  of  a  line  run  and  marked  by  monu- 
ment along  the  thirty  second  parallel  of  north  latitude,  and  that  part 
of  the  line  run  and  marked  along  the  one  hundred  and  third  degree  of 
longitude  west  of  (Jreenwich,  the  same  being  the  east  and  west  and 
north-and-south  lines  between  Texas  and  Xew  Mexico,  and  run  by 
authority  of  act  of  Congress  approved  June  5.  1858.  and  known  as  the 
Clark  lines,  and  that  part  of  the  line  along  the  parallel  of  .".«°  30'  of 
north  latitude,  forming  the  north  l>oundary  line  of  tlie  I'anhandle  of 
Texas,  and  which  said  parts  of  said  lines  have  been  confirmed  by  acta 
of  Congress  of  March  3.  1S91,  shall  nmaln  the  true  boundary  lines  of 
Texas  and  Oklahoma  and  the  Territory  of  .New  Mexico  :  Provided  fur- 
ther, That  It  shall  be  the  duty  of  the  commissioners  appointed  under 
this  act  to  re-mark  said  old  Clark  monuments  and  lines  where  they  can 
be  found  and  Identified  by  the  original  monuments  now  found  on  the 
ground,  or  where  monuments  are  now  missing,  hut  their  original  Ppal- 
tlon  can  be  shown  bv  competent  parol  evidence,  or  by  the  topographical 
maps,  or  field  notes  made  by  said  Clark  ;  the  monumenta  so  found,  or 
their  position  so  Identified,  shall  determine  the  true  position  and  <»""•• 
of  the  boundary  lines  as  marked  by  said  Clark  to  the  full  extent  of  the 
survey  made  by  him  ;  and  where  no  survey  was  actually  originally  made 
on  said  lines  It  shall  be  the  duty  of  the  said  commissioners  to  run  a 
straight  line  between  the  nearest  points  determined  by  the  Clark  survey, 
and  when  said  straight  lines  have  been  ao  run.  marked,  and  agreed  upon 
by  the  commissioners  thev  shall  thereafter  form  the  true  l>oundary  nn^B. 
"  Sec  5.  That  the  person  or  p«'rsons  appointed  and  emplo.ved  oil  the 
part  and  behalf  as  commissioners  of  Texas  and  Oklahoma  shall  be 
paid  by  the  said  States,  respectively  :  Provided.  That  the  commissionera 
apitointed  by  the  State  of  'Texas  and  by  the  President  shall  have  power 
and  authority  to  rerun,  re-mark,  and  agr<-e  upon  the  lines  between 
Texas  and  New  Mexico  as  provided  In  this  act  without  any  concurrence 
on  the  part  of  the  commissioner  from  Oklahoma." 

Amend  the  caption  of  aald  House  Joint  resolution  as  follows:  Strike 
out  the  words  "  Indian  Territory  "  and  Insert  in  lieu  thereof  "Territory 
of  New  Mexico  and  the  SUte  of  Oklahoma,"  and  rearrange  said  caption 
so  as  to  read  as  follows,  viz:  ,^     .     -  ...      t^  .»  j  o»  *       i 

"  Joint  resolution  authorizing  the  President  of  the  United  States,  In 
conjunction  with  the  State  of  Texas,  the  Territory  of  New  Mexico  and 
the  State  of  Oklahoma,  to  rerun  and  re-mark  the  boundary  lines  between 
said  State  and  Territory,  and  for  other  purposes." 

Your  committee  recommend  that  said  resolution  aa  above  amended 
do  pass. 

Mr.  Chairman,  the  necessity  for  this  amendment  and  the 
settlement  of  this  Red  River  boundary  is  fully  set  forth  in 
House  Document  No.  527,  Fifty-sixth  Congress,  first  session,  and 
is  as  follows : 

[House  Document  No.  527,  FIfty-alxth  Congresa.  first  session.] 

BOUNDABT     LINE     BETWEBM     TEXAS     AND     CHOi'TAW     NATION. 

Letter  from  the  Secretary  of  the  Treasury,  transmitting  a  copy  of  a 
communication  from  the  Secretary  of  the  Interior  submitting  an  eatl- 
mate  of  appropriation  for  establishing  boundary  line  between  Texaa 
and  Choctaw  Nation  In  Indian  Territory  : 

TRKAsruT  Dep.vrtmext, 
OrKicE  or  the  SrcuKT.tar, 

WaBhiHijton.  Marrh  tO,  190$. 

Sir  •  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress  copy  of  a  communication  from  the  Secretary  Of  tlie  Interior 
of  the  iVth  instant,  submitting  an  estimate  of  appropriation.  $r..O*Hi, 
In  the  form  of  a  propos«'d  Joint  resolution,  authorizing  the  Secretary 
of  the  Interior.  In  conjunction  with  the  State  of  Texas,  to  determine 
and  establish  the  boundary  line  between  the  Choctaw  Nation,  Indian 
Territory,  and  the  State  of  Texaa.  ,     ,   ^  a        . 

Respectfully,  L-  J   GxGt,  Secretari/. 

The  Sfeakeb  of  the  Housb  of  Repbesentatives. 


Depabtment  or  the  Intebiob, 

Wanhin'jton,  March  1',  1900. 

SiB  •  I  have  the  honor  to  transmit  herewith,  to  be  duly  forwarded 
to  Congress  draft  of  a  proposed  joint  resolution,  authorlting  the  Sec- 
retary of  the  Interior,  in  conjunction  with  the  State  of  Texas,  to  deter- 
mine and  establish  the  boundary  line  between  the  Choctaw  Nation, 
Indian  Territory,  and  the  State  of  Texas.  ^^      o        .  *  .u^ 

Section  1  of  said  Joint  resolution  authorlzee  the  Secretary  of  the 
Interior  to  api>oint  a  suitable  peraon  or  persons  now  In  the  employ  of 
the  Government,  or  not  In  the  employ  of  the  <;ovemment.  In  accord- 
ance with  his  discretion,  who  shall,  in  connection  with  the  representa- 
tives on  behalf  of  the  State  of  Texas  for  the  same  purpose,  determine 
and  establish  the  boundary  between  the  t  hoctaw  and  Cliicka««w  na- 
tions. Indian  Territory,  and  the  State  of  Texas,  and  It  fixes  the  place  of 
bcKinning  at  the  point  where  the  boundary  line  b<.tween  the  State  of 
Arkansas  and  the^Indian  Territory  crosses  Red  River  and  rnnning 
thence  westwardly  along  Red  River  to  the  1^'"*  ^^''^^^'^e  /^^niieMh 
of  Red  River  Joins  the  main  channel,  near  >vhere  the  ninety-eighth 
dezree  of  longitude  west  from  Greenwich  crosses  Red  River. 

Section  2  declares  that  said  boundary  shall  be  d'^P'^m'"/^  ,7""  "T'"; 
ence  to  such  landmarks  or  established  corners  of  the  l  nited  Statea 
Survey  aa  may  be  agreed  upon  by  the  Secretary  of  the  Interior,  or  thoa* 
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arttnic  arnVr  hia  Kathority,  and  the  State  of  Texas,  or  those  acting 
iu>d«-r  lis  autburity. 

iiecti*a  3  BUkes  an  appropriation  of  |5,000,  or  so  much  tberoof  as 
na;  be  BfC^Bsary,  out  of  any  munoy  In  the  Treasury  of  the  Lnitt^d 
Biaies  B<>t  otbcrwtae  appropriated,  to  carry  out  the  provisions  of  said 
act.  with  a  proviso  that  the  State  of  Texas  sbali  pay  Its  represt^ntativea, 
and  miao  Utat  no  person  except  a  supertnt«ndent  or  commi«8ioa<^r  shall 
ka  apytated  or  enpliqred  in  this  service  l>y  the  United  States  except 
■och  as  •«»  rwulrerf  to  make  the  neci'ssary  obf^rratlona  and  surveys  to 
ascertain  such  liue  and  uiak*;  rt-turn  of  the  8am«>. 

I  inclose,  also,  a  copy  of  the  report  of  the  ('ommissloner  of  Indian 
Affairs  Bubuiittinx  said  draft,  dated  the  14th  Instant,  together  with  copy 
of  the  letter  of  the  Director  of  the  Gcoiotclcal  Surv.»v.  datod  February 
20.  ISMKK  and  copy  of  a  letter  from  tb*  aetins  dirvctJr.  datfd  March  t, 
11*00.  together  with  copy  of  a  letter  from  Mr.  C.  II.  Fitcli.  toposrapher. 
referred  to  la  said  lettir  of  the  acticK  director.  I  also  Inclose  a  trixing 
of  a  portion  of  Indian  Territory  aloriK  Red  River,  a  map  of  Red  Itiver 
County,  Tex.,  and  a  diai;raai  showUig  the  cut-offs  made  by  the  Red 
Ui\vr. 

It  is  especially  desirable  that  the  true  Ix^undary  line  be  Pied  b^ttreen 
tbo  State  of  Texas  and  the  Indljin  Torrltorv,  so  that  the  provisioi:*  of 
the  act  o*  Congress  approved  June  :.>.  issO-j  (.'M)  Stat.,  405).  relative  to 
altotmonts  In  the  Choctaw  and  Chickasaw  nations  can  b«  spct'dily  and 
fully  execti;  d. 

I  concur  in  tbo  rlswa  cnrsased  by  the  commissioner  in  the  copy  of 
JUs  repurt  incloasd  terewiih,  aad  reconmend  the  pasaag*  of  said  Joint 
Uon. 
Respectfully,  E.  A.  Ditchcock,  Becrttarv. 


Joint  resolution  autboriilntr  the  S«'cretary  of  the  Interior,  In  cnn'nnc- 
lion  with  the  State  of  Texas,  to  deterraloe  and  efstat>Msb  the  iKiiindary 
line  between  the  Choctaw  Nation,  Indian  Tirritory,  and  the  Sta  e  of 
Texas. 

JPr»oIrr«f,  etc..  That  the  Secretary  of  the  Interior  be,  and  he  hereby  Is, 
antboriXfd  and  empowerrtl  to  appoint  a  snltable  person  or  per<mns.  now 
ta  the  employ  of  t!ie  r;<«vcrnm<nt  or  outside  of  the  employ  of  the  Oov- 
emment,  ss  to  him  shall  seem  the  more  expedient,  who.  In  conjunction 
with  such  perton  or  persons  as  may  be  appointed  bv  and  on  beh.i  f  of 
the  State  of  Texas  for  the  same  purpose,  snail  determine  and  establish 
by  reference  to  suitable  landmarks  or  T'nltid  States  surrevs  the  boun- 
dary line  between  th«»  Choctaw  and  Chickasaw  n.itlons,  Indliin  Tcrrlvory 
and  the  State  of  Texas.  l>eglnnlnj:  at  the  point  where  the  boundary  lino 
between  the  State  of  .\rkan.>ias  and  the  Indian  Territory  crosses  Ked 
Rlrer,  and  running  thence  wesfwardly  along  Red  River  to  the  roint 
where  the  North  Fork  of  Red  River  Joins  the  main  channel  near  wh<'re 
the  ninety-eighth  degree  of  longitude  west  from  Greenwich  crosses  Red 
■Iver. 

2.**^'5:^i'*''  *'  '*  f'"""'"'  r^olrci.  That  the  said  boundary  shall  be 
fletenuaca  by  such  landmarks,  or  reference  to  such  landmarks  or  es- 
tabllsbcd  corners  of  I'nited  Stntes  survey,  as  may  be  agreed  on  bv  the 
Secretary  of  the  Interior,  or  these  acting  under  his  authority,  and  the 
■aid  State  of  Texas,  or  those  acting  under  its  authority 

Sec.  3.  And  he  it  fnrthrr  renolrrd,  That  the  sum  of  $3,000,  o-  so 
much  thereof  as  may  be  necessary,  be.  and  the  same  hereby  is  anpro- 
prlated.  out  of  any  money  In  the  Treasury  of  the  United  States  not 
otherwise  appropriate*!,  to  carry  out  the  provisions  of  this  act-  Pro- 
t-Klfl,  Th;it  the  person  or  persons  appointed  and  employed  on  the  oart 
and  behalf  of  the  State  of  Texas  are  to  be  paid  bv  the  said  State-  >*ro- 
fJ^*  ^'tl^^'l  '^^'^^  "**  persons,  except  a  suneflntendent  or  coinnls- 
•M««r.  ■Ball  b«  appointed  or  enipioyed  In  this  service  by  the  United 
SUtes  bat  such  as  are  required  to  make  the  necessary  observations 
and  surreys  to  ascertain  such  line  and  make  return  of  the  same. 

DSfAAXMINT  or  THB    I^fTIRIOK. 

OrnrK  or  Indfav  Arrtms. 

n'athimfftoi*.  Mnrch  H,  Wvi. 

Si« :  This  office  Is  In  receipt  of  dcpartmpntal  letter  of  March  8  lOOO 
lncl«iac  a  coauBunicaGon  from  the  Director  of  the  Geoloirical  Survev" 
dated  March  7,  l'.»00.  and  accompanied  by  maps,  affidavits:  letters  and 
«>ther  data  In  the  matt^^r  of  the  boundnrr  line  bet-  en  the  State  or 
Texas  and  the  Indian  Territory,  for  consideration  in  connection  with 
departmental  letter  of  February  ft.  190t).  In  which  this  office  was^ii- 
«ui>sted  to  subudt  a  "draft  of  leplslatton  "  In  the  matter 

In  a  former  lotter.  dated  February  10.  ItHK).  this  office  invited  the 
departments  attention  to  the  fact  that  the  Commission  to  the  Five 
Civilised  'rrlt>es  would,  at  an  early  date,  begin  the  allotment  of  lnrH« 
In  ttw  Choctaw  cad  Chickaaaw  nation-.,  and  that  the  question  of  the 
boundary  line  above  mentioned  would  immediately  enter  Into  thawlrk 
of  the  commlssioil  and  might  retard  the  allotment  of  lands         "  ""'» 

In  consMerteig  this  matter  and  in  making  the  recommendation  a  ih»t 
follow,  ttlao«ce  has  kept  In  view  the  work  of  the  commiiSoo  and 
has  sottsfat  to  svoid  so  far  as  possible  a  compllc.itlon  of  its  dutle*.  ■mi 
It'  la  brfK'ved  that  the  siixcMtlons  u  herein  made.  If  adopted  l^  *the 
aepartnent.  will  permit  the  work  to  continue  without  delay  and  te-id 
to  a  settlement  of  the  question  of  the  boundary  line  as  sneedllT  n.  i» 
la  possible  so  to  do.  »~«^."ij  us  n 

The  report  of  the  Director  of  the  Geoloclcal  Surrey  of  date  M«*  io 
189ft.  heretofore  tran-'mltted  and  now  with  the  department  sn/  tu^ 
supplemental  rci)ort.  dated  March  7.  1(H>0.  now  before  this  offlee  .i« 
°fii^  ^IL!"***^?"  ''^'^  ?°.l  complete  as  might  be  desired,  nor  do  th.v 
eoMy  tha  sobataace  of  the  Instrrictlons  of  the  Secretary  of  t?..rn 
tsalar.  a*  o^tne4  by  the  Assistant  Attorney  General  in  hia  onlniJ-  * 
«a«»  AprU  ».  1S9»   (L.  D.,  vol.  24.  p.  372).  *  opinion  of 

Mr.  C.  11.  Fu.h.  of  the  Geological  Survey,  and  tonorranh*..  i. 
eharge  of  Indian  lerrltory  surveys,  in  his  report  to  the  Directo?  of  tl^ 
Surv.v.  of  date  Mnrch  7.  19<H>,  sUtes  that  the  surveyor  dW  not  «"- 
bis  examinations  to  the  Texas  side  of  the  Red  River  "for  thsr^r^J 
that  h«  was  without  funds  or  authority  for  Siich  an  eianVin.twP- 
Mr.  Fitch  has  further  pj^rsonally  explain,^  to  this  otflce  the  d  fflVu  m„ 
aacoaatered  in  tb*  effort  to  more  fully  comply  with  the  Instruet^nn.  -! 
ajrtJined  by  the  AaaJrtant  Attorney-Generar  ^above  r^lum'^^tTtll 
nmmm  of  a  lack  of  ap9t<»riatloB  and  natural  Impeilimentr  ""■ 

.^^l!2S'*^"-^'°f  *''.*'  ■^SSI?"**'  "^P^^  *»'  *»««• -h  '■  i^^^-  transmitted 
•f"?!!?-'.'  *  tf**-*"'  ■»»<»7*»»  •  portion  of  the  Ch.K-t.iw  Nation  aE 
the  Red  River,  extending  froas  taisaahip  7  south.  ,i  range  "l  east  t« 
and  iaciading  township  10  sonth.  of  range  27  east  This  man  i.  ir  ' 
tended  to  show  the  charaeter  of  the  country  adjacent  to  Rfed  River  an  i 
shows  by  dotted  red-ink  lines  the  Unds  overflowed  at  the  Varlotiso^Ji.  ' 

fiJUjJj'V^'  ^.'?***r'"'**K?^K*?K'  **»""-  "•  -•  •»•  *«d  «•  which  ftau^' 
f'^*!S*J  l^  P^°*".I**  which  the  waters   reach  when   the  river  rt.nes  , 
I,  a.  or  6  feet  above  tb«  aonaal  or  low-water  lerel.    This  tracinc  shows  [ 


BJore  clearly  the  natural  Impediments  encountered  by  the  surveyors  la 
the  field,  and  serves  to  give  a  ci-arcr  unilorstandlng  to  the  report  ot 
T  po^rapher  Fitch,  wiilch  states: 

"It  Is  possible  to  trace,  by  ricaiis  of  the  contours,  lakes,  and  sw.nmps, 
numerous  old  channels  through  which  the  river  at  oriv  time  ran,  but 
the  exact  or  even  approximate  d.ites  can  not  be  determiued  except  In  a 
f.w  instances.  The  few  exceptiin-*  Include  the  anus  which  are  shown 
on  the  township  plats  as  having  been  excluded  in  the  bubdivisluu  of 
Choctaw  lands,  and  which  are  narked  '  Texas  '  on  the  plat.  In  ea-h 
c:ise  the  snrveyor  was  convinced  th.it  such  areas  hnd  at  one  time  — 
between  the  year  1845  and  the  date  of  survey — been  portions  of  Texa^. 
Where  there  was  no  conclusive  evidence  of  e!ian;:;ei  In  the  river  ^Ince 
18l.%,  the  date  of  the  treaty  ref.vied  to  in  tlie  .Xsvi^tant  Attorney. 
General's  opinion  of  April  20.  1897.  tb-*  subdivision  of  land  was  carried 
to  the  left  bank  of  the  river  as  It  ran  at  th»  time  of  the  Burve.T.  It 
is  possible  that  othir  changes  have  occuried,  and  tliat  some  of  the 
other  'cutoff'  lakes  have  been  formed  since  1.H45.  but  without  testimony 
to  support  it  no  deterr'iination  ould  be  made  of  the  ages  of  dctaclied 
old  river  channels  probably  forty  or  more  years  In  existence.  There 
may  have  been  changes  which  carri.Hl  lands  of  the  ChO'.taw  Nation  into 
th"  State  of  Texn.s.  but  with  a  single  exception,  in  range  No.  27,  no  such 
conditions  were  disct<vpred  by  the  surveyor.  He  did  no*,  however,  con- 
duct n  careful  examination  on  the  Texas  side,  for  the  reason  that  be 
was  vkith'mt  funds  or  ai,thority  for  such  examinati  m." 

The  departipenfs  attention  is  Invited  to  that  portion  of  the  above 
par.isratih  which  states.  "There  may  have  been  changes,  which  carried 
lands  of  the  Choctaw  Nation  into  the  State  of  Texas,"  etc. 

In  this  connection  it  Is  well  to  consider  the  letter  of  B.  M.  Love, 
transmitted  herewith,  which   is  as  follows: 

DrAii  Sir  :  When  Mr.  Post  was  at  mr  place  last  he  spoke  to  me  con- 
cernin?  son.e  lands  which  had  bf  ,^n  cut'off  from  the  Territory  Bide,  and 
which  were  now  In  Texas,  and  he  asked  me  to  a.«certatn  cbout  what  ve«r 
they  were  cut  off.  There  Is  a  large  body  of  land  (about  f»00  acres >, 
known  as  the  Haley  Bend,  ahont  20  miles  from  Clarksvtlle,  Tex.,  whieh 
was  cut  off  from  the  Terrltorv  In  ISHG  C7.  Capt.  J.  L.  Bryarlv.  of 
Brysriy,  Tex.,  informed  me  that  he  bsd  gme  around  the  bond  "in  a 
ste.iiul*oat  before  it  was  cut  off  from  the  Territory  and  that  he  knew 
some  one  else  who  wonid  be  a  witness  to  that  fact,  if  needed.  1  a<;knd 
Mr.  Post  about  this  particular  cut  off.  but  he  said  that  as  it  was  on  the 
Texas  side  of  Red  River  It  had  never  been  surveyed. 

My  home  is  at  Shawneotown.  Ind.  T..  and  if  I  can  be  of  any  assist- 
ance in  this  matter,  you  can  write  me  there. 

Tours,  truly,  R.  M.  Lote. 

Mr.   C.   H.   Fitch,  Deniton.  Tc*. 

It  Is  not  deemed  necessary  that  the  office  should  take  up  each  par- 
ticular case  of  which  it  Is  advl.>*i>U  that  a  contention  exists  a-  to 
whiro  the  boundary  line  should  be.  The  lnf.)rmation  wliich  the  offlco 
has  upon  the  matters  of  contention  Is  embodied  in  the  Utters,  affidavits, 
ami  other  papers  transmitted  herewith. 

The  situation,  as  it  la  understood  by  this  office,  is  summed  up  In  a 
general  way  about  as  follows  : 

First.  The  boundary  line  between  the  State  of  Texas  and  the  Indian 
Territory  should  follow  the  middle  of  the  main  channel  of  the  Red 
River  cs  It  meandere«l  In  1845,  when  Texas  was  annexed.  (Oplclou  of 
Assistant  Attorney  General,  L.  D.,  vol.  24.  p.  ."^72  ) 

tiecond.  The  surveyors  In  the  field  engaged  in  the  survey  of  the 
lands  of  the  Indian  Territory  were  unable  to  determine,  with  the 
amount  of  money  at  their  disposal,  the  location  of  the  main  channel  of 
the  Red  River  as  it  existed  in  1S45,  and  submit  a  survey  of  a  boundary 
other  than  that. 

Third.  It  Is  represented  by  the  surveyors  under  the  employ  of  the 
Government,  and  by  parties  Interested,  that  the  land  formerly  on  tlie 
Texas  side  of  the  Red  River  has,  since  184.>,  l»een  cut  off  and  forme«|  on 
th"  Territory  side  of  the  river;  and  land  formerly  on  the  Territory 
side  of  the  river  has,  since  1845,  been  cut  off  and  formed  on  the  Texaa 
side  of  the  river. 

I  am  of  the  opinion  that  the  most  expeditions  course  to  pursue  to 
definitely  determine  and  locite  the  boundarv  t>etween  the  Choctaw  and 
Chickasaw  n.itlons.  Indian  Territory,  and  the  State  of  Texas,  would 
be  the  appointment  of  a  commiasioti  on  the  part  of  the  United  States 
to  act  in  conjunction  with  a  like  commission  appointed  bv  the  State  of 
Texas  for  the  purpose  of  arriving  at  an  agreement  as  "to  where  the 
boundary  shooid  be  located,  with  reference  to  suitable  landmark  or 
United  States  sunrrvs,  which  agreement  ahoiild.  of  course,  be  subject 
to  the  ratitlcation  of  the  United  States  snd  th»  State  of  Texaa.  and  to 
that  pnd  beg  to  submit  a  draft  of  a  Joint  resolution  to  be  presented  to 
the  foiigress  o*  the  United  Stat-^s  empowtring  the  Secretary  of  the 
Interior  to  carry  out  the  suggestions  as  herein  outlined.  ^ 

As  It  Is  desired  that  the  work  of  the  cot:. mission  to  the  Five  Clvl- 
Ilzwl  'Irlljcs  be  delayed  as  little  as  possible.  It  Is  respectfully  recom- 
mended that  the  commission  proceed  with  its  work  of  the  allotment 
of  the  lands  to  the  Indians,  reserving  from  such  allotment  the  lands  in 
township  11  south,  ran;:e  27  east,  lying  on  the  Texas  side  of  the 
present  channel  of  the  Red  River,  and  the  lands  In  all  of  those  portions 
of  sei-tlons  north  of  the  present  channel  of  the  Red  River  in  which 
the  Geological  Survey  has  failed  or  refused  to  make  survey,  and  iitxin 
the  plats  Btarkcd  "Tex.ia."  together  with  the  fractional  legal  suUlivl- 
aions  surrounding  such  evrluiled  lands,  and  any  other  lands  sirail.-irly 
located  over  which  there  is  a  dispute  as  to  ownership  coming  within 
the  knowled??  of  tl;e  -.,'.:.  commission,  and  in  Its  judi^aent  of  suffi- 
cient importance  to  wa  mt  such  exclusion.  For  tha  Muaoae  of  e^tl- 
matln?  the  value  of  .•  .  :i  allotment  the  commission  sboold.  I  think, 
exclude  such  lands  from  its  computation;  but  It  should  sppralse  all 
such  lands  at  the  tin."  :»!id  In  the  ni.mner  of  those  adjoining,  and  include 
In  Its  records  of  apprai«»fnient  the  lands  so  exclude<l  from  allotment. 

1  \e  department's  attention  Is  Invited  to  the  inclusion  of  the  bound- 
arv hne  t»etw(tn  th»  Chickasaw  Nation  and  the  State  of  Texas,  in  the 
consideration  of  this  matter  and  In  the  office  recommendation.  In 
explanation  thereof  the  department  is  informed  that  this  office  has 
learned  from  officials  In  the  Geologicai  Stirvey  that  Red  River  follows 
a  course  between  high  bluff.  fri>m  the  point  of  Its  confluence  with  the 
North  Fork  to  the  point  where  th"  line  between  tlie  Chickaaaw  and 
Choctiw  nations,  if  extended.  »onld  cross  said  river.  This  Iwundary 
line,  however,  lias  not  heretofore  been  located  with  reference  to 
United  States  surveys,  and  It  Is  p  is^Hle  that  the  river  bed  may  in 
pia*-es  shift,  and  to  avoid  future  t^>raplicatlons  It  is  deemed  advisable 
to  include  the  definite  location  of  this  (tortion  of  the  boundary  within 
the  duties  of  tbe  commission  provided  for  in  the  draft  of  resolotlon 
submitted  herawltb. 

It  is  not  coBsldercd  advisable  at  this  time  to  enter  into  a  detailed 
statement  of  the  instructions  under  which  the  commission.  If  appointed 
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as  above  suggested,  should  proceed,  hut  at  the  proper  time,  a»d  If  so 
re-viested  by  the  department,  the  office  will  outline  a  plan  Yhlch.  ir 
adopted  by  the  department  and  commission,  will  In  its  opinion  lacllttate 

There  is  transmitted  herewith  all  maps,  papers,  and  other  data  now 
before  this  office  relating  to  the  matter  In  hand,  making  24  Indosures. 
Very  respectfully,  your  obedient  servant. 


CommiaMtncr. 


The  Skckstabt  of  tbx  ISTBaioa. 


to 


Depxktmext  or  the  lyrrnioB, 

U.NiTKD  States  Geological  Spevxt, 

Washingtijn,  D.  C.  Fibruary  tO,  1900. 

8ia:  I  bee  to  acknowledge  receipt  of  department  letter  of  the  16th 
Instant  Inckwiag  a  .'opy  of  a  communication  from  the  CommiRsioner 
of  Indian  Affairs  dated  the  10th  instant,  in  which  he  recommends  that 
thi.H  office  l»e  requested  to  transmit  all  affidavits  and  other  data  si-cured 
by  this  office,  ttigether  with  the  township  plats  relating  to  the  b<eind- 
arv  line  between  the  Chickasaw  Nation.  Indian  Territory,  and  the  State 
of'Texas,  in  order  that  action  B»ay  be  duly  talten  thereon  by  the  depart- 
ment  looking  to  the  establishment  of  a  tixed  and  {)ermaneut  boundary 
line  l>etween  the  State  of  Texas  and  the  Choctaw  Nation. 

In  reply.  1  have  the  honor  to  state  that  all  affidavits  referring  to 
Ub<1s  now  lying  north  of  Red  River,  but  whU-h.  it  is  claimed,  belong  to 
the  State  of  Texas,  are  included  in  the  field  notes  of  survey,  tlie  orljiinal 
and  c-opies  of  which  have  been  transmitted  to  the  department.  The 
plats  of  the  townships  in  the  Choctaw  Nation  have  also  iM-eu  trans- 
Bitted,  and  a  full  leport  on  the  operations  of  the  4mrvevors  was  pre- 
pared by  Mr.  C.  H.  Fitch,  topographer  in  charge  of  ludUu  Territory 
■urvpvs.  and  transmitted  with  my  letter  of  May  19,  l«i9». 

In  addition   to  th«   foregoing  information  on  the  subject,  I  will  cause 
1*    prepar»M   a    t  ipographic    map   of   the    region    in   ouestioB,    which 

y  show  more  clearly  the  coiklltlons  prevailing,  and  will  transmit  the 

aame  at  an  early  da:e.  ^    „         r^-    _. 

Very  respecif  illy.  Chas.  D.  Walcott,  DtreHor. 

The  SacuTTAET  oi  thb  ijrrcRioa. 

Hathtnuton,  D.  C. 

DBPABTSfEJfT  OF  THB   INTEBIOB, 

Ukited  St.\te8  Geological  Sckvet,^ 

WaahiHgton,  D.  C,  March  7,  1900. 

Sir  :  Referrlnj  to  departmental  letter  of  February  10.  1900.  inclosing 
a  communication  f  rt  m  the  lommbssloner  of  Indian  Affairs,  dated  Febru- 
ary 10,  1900,  relative  to  the  boundary  line  between  the  State  of  Texas 
and  the  Indian  Teriitory,  and  my  reply  thereto  of  February  20,  lOvM), 
I  taava  the  honor  to  submit  a  supplemental  report  from  Mr.  t.  U.  Fitch, 
toaecrapher  in  char^'e  of  Indian  Territory  surveys,  accompanied  by  cer- 
taumaps  and  papers.  ...       ^, 

Very  respect?  illy,  O.  C.  Rizeh,  Acting  DUector. 

The  Sccbbtabi  ov  tub  Ittbbiob, 

}^  ashington,  D.  C. 

Detaktmevt  or  the  Ixteriob. 

C-MTED  States  Geological  Subvet, 

WathingtoH,  D.  V.,  March  7,  1900. 

Sib  :  Referring  tc  departmental  letter  of  February  18,  1900,  whb  h 
Inclosed  a  commun  cation  from  the  Commissioner  of  Indian  .Affairs, 
dated  Febniarv  lo.  lft«K>.  In  regard  to  the  boundary  line  between  the 
Indian  Terrltorv  and  the  State  of  Texas,  I  have  now  the  honor  of  sub- 
mitting herewltii  a  tracing  showing  a  portion  of  Choctaw  Nation.  Indian 
Territory,  along  Reti  River.  This  map.  which  Is  traced  from  the  orig- 
tnal  field  sh»»et8  of  the  topographic  survey,  will  serve  to  show.  In  con- 
Jtmctlon  with  the  land  survey  township  plates,  the  character  of  the 
country  adjacent  to  Red  River.  It  Is  possfble  to  trace,  by  means  of  the 
contours,  lakes,  and  swamps,  numerous  old  channels  throush  which  the 
river  st  one  time  ran,  but  the  exact  or  even  approximate  dates  can  not 
be  determined,  except  in  a  few  Instances.  The  few  exceptions  include 
the  areas  which  are  shown  on  the  township  plats  as  having  betn  ex 
eluded    In    the   subdivision  of   ChocUw    lands,   and   which  are   marked 

"Texas"  on  the  plat.  _.       ..  .w  »        v  •.  ..     * 

In  each  case  the  surveyor  vras  convinced  that  stich  areas  had  at  one 
time  between  the  ymr  1S45  and  the  date  of  survey,  been  portions  of 
Texas.  Where  there  wss  no  conclusive  evidence  of  changes  in  the  river 
slnee  1845,  the  date  of  the  treaty  referred  to  in  the  Assistant  Attorney- 
General's  opinl<.n  of  April  '29,  1897,  the  subdivision  of  land  was  carried 
to  the  left  Dank  of  the  river  as  it  ran  at  the  time  of  survey.  It  is  p«>s 
alble  that  other  chi  nges  have  occurred,  and  that  some  of  the  other 
"cnt-off"  lakes  have  been  formed  since  1845,  but  without  testimony  to 
support  it  no  detern  Inatlon  could  l)e  made  of  the  ages  of  detached  old 
river  channels  probably  forty  or  more  years  in  existence.  There  may 
have  been  changes  wilch  have  carrletl  lands  of  the  Choctaw  Nation  Into 
the  State  of  Texas,  but  with  a  single  exception.  In  range  No.  27,  no 
such  conditions  were  discovered  by  the  surveyor.  He  dW  not.  however, 
conduct  a  careful  ei;:minailon  on  the  Texas  side,  for  the  reason  that  he 
was  without  funds  or  authority  for  such  an  examination.  So  far  as  is 
known,  no  Indiana  are  living  or  claimlns  land  on  the  south  side  of  Red 

Rlv'-r. 

The  monuments  nrnrklni:  the  survey  In  this  region  were  estahlLsbed 
with  due  regard  for  their  *.-ifetv  atid  permanency.  Should  they  become 
obliterated,  ov  reisci.  of  blrh  water  or  other  cause,  they  can,  as  a  rule. 
be  recovered  by  mesn-*  of  witness  tieis,  and  in  any  event  a  resurvey  caa 
ba  made  by  extension  of  the  lines  from  the  higher  ground. 

As  will  be  seen  by  examination  of  the  township  plats,  very  little  of 
the  land  In  tlie  Red  River  Itottora  is  cultivated.  The  Inhabitants  are 
mostly  negroes;  pro!«bly  l-x^nse  they  sre  better  able  to  live  in  the 
anhealthy  malarial  s^tam'p  JunuMe  than  white  people. 

Accompanying  I  be,'  to  submit  the  following  maps  and  papers: 

A  tracing  of  a  portion  of  Indian  Territory  along  Red  River. 

A  map  of  Re<l  Rlvor  Countv.  Tex. 

Letter  of  S.  K.  Wat8<.n.  dated  May  11.  1897. 

I-etter  of  Acting  Commissioner  tieneral  Land  OfBce,  March  2,  1897. 

Letter   of   R.    M.   L>ve.    March   2S.    1808. 

Diagram   showing    fled   River  cutoffs. 

Letter  of  W.  S.  I'o^t  of  April  1.  I*'fl7.  / 

I.*tter  of  W.  S.  Po»t  of  .\aril  4.  1H97. 

Copy  of  affidivit  of  Nannie  S.   Brj  arly. 

Copy  of  affidavit  of  S.  E.  Watson. 


Copy  of  affidavit  of  J.  W.  Wauhop. 
Copv  of  affidavit  of  11.  R.  Bryarly. 
Copy  of  affidavit  of  H.  C.  Harris. 
Copy  of  deed.  Killlngworth  to  Brlvlly. 
Certificate  of  John  T.  Harden,  deputy  tax  collector. 
Letter  of  S.   E.   Watson. 
I.*tter  of  I.  1*.  Jamison. 

To  the  best  of  my  knowle«lge  the  alK>ve  named  maps  snd  papers  la- 
clude  all   Information  remaining  in  this  office  relative  to  the  boundary 
line  between  the  State  of  Texas  and  the  Choctaw  Nation. 
Very  respectfully,  ^   „    „  ^ 

C.  H.  Fitch,  Topoyrapker. 
The  DiRECTOB. 

United  States  ecological  Ssrrey. 

Mr.  Cliairiunn.  the  tmieiitlnK'nt  I  offer  to  this  bill  was  stibstan- 
tially  rojwrted  from  the  Coinmltto<?  on  Indian  Affairs  as  Report 
No.  ITSS,  Fifty-ninth  Confess,  first  session.  This  report  was 
made  on  H.  R.  1D09S,  and  is  as  fo  lows : 

I  House  Report  No.   1788,  Fifty-ninth  Congress,  first  aeaaleB.] 

BOrVDABY    LINES    BETWEE.V    I.NDIA5    TEnillTOBI,    OKLAHOMA,    ABIZONA,    AND 

TEXAS. 

Mr.  Stephens,  from  the  Committee  on  Indian  Affairs,  submitted  the 
following  reiwrt.  to  accompany   II.  R.   15098: 

The  lonimittee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(11  R  15ti9.S)  to  authorise  the  Tresldent  of  the  TTnlted  States,  in  con- 
Junction  with  the  State  of  Texas,  to  determine  and  establish  the  bound- 
arv lines  between  the  Indian  Terrltor>-,  the  Territories  of  New  Mexico 
aii'd  Oklahoma,  and  the  State  of  Texns.  submit  the  following  report: 

This  bill  is  a  substitute  for  H.  J.  Res.  No.  59;  introduced  in  the  House 
bv  Mr.  Sherman,  of  New  York,  on  Jiinuary  4.  19(Mt.  and  on  Jantiary 
-•5  IVHio.  favorably  reported  by  tlie  Committi-e  on  Indian  Affairs  (Re- 
port No.  58<M.  and  for  11.  It.  44.*?.  Introduce*!  in  the  House  by  Mr. 
STEPHENS  of  Texas  on  December  4,  1905,  and  on  February  1-5.  19^X>j 
favoraWy  reported  from  the  Committee  on  the  Judiciary  by  Mr.  Dirosall 
(ReiH>rt'No.   1186).  ^,  .,.     t-    .        ^  ,     ..  « 

.Said  resolution  and  bill  are  now  pendlne  on  the  Union  Calendar  of 
the  House  of  Representatives,  and  the  authors  of  ssid  resolution  and 
bin  being  desirous  that  but  one  commission  should  be  appointed  to 
settle  all  the  said  Iwundarles.  in  order  to  prevent  the  exjM'nse  of  a 
double  commission,  have  emNxlted  In  one  bill,  viz.  II.  R.  15*>9S  all  of 
the  provisions  of  said  resolution  .No.  ,j9  and  H.  R.  443,  heretofore  re- 
port e<l  to  this  House  as  aforesaid.  Said  bill  was  reported  without 
amendment,  and  is  as  follows,  viz : 
\  bill  to  authorise  the  President  of  the  United  St.-ites.  In  conjunctloa 

with  the  State  of  Texas,  to  run  and  mark  the  boundary  lines  between 

the  Territories  of  Oklsihoma  and  New  Mexico  and  the  State  of  Texaa. 

Whereas  the  west  boundary  of  the  Panhandle  of  Texas  and  the  eaBt 
boundary  line  of  New  Mexico  is  fixed  by  law  on  the  one  hundred  and 
thiid  meridian  atid  said  line  is  310  miles  long -.  and 

Whereas  oniv  70  miles  st  the  south  end  and  1H4  miles  at  the  north 
end  of  said  line  were  surveyed  and  marked  with  monuments  tin  the  year 
IS59,  by  John  U.  Clark,  the  commissioner  on  the  part  of  the  United 

^^Whl-reas^the  remainder  of  said  line.  56  miles  in  length,  has  never 
been  run  or  marked  on  the  ground :  :ind  ^  ,  ^^.  j 

Whereas  it  Is  neces.sarv  that  said  lines  be  re  marked  on  the  ground, 
and  the  '>H  miles  not  marked  be  established  :  and 

Whereas  said  Clark  survey  was  m;ide  under  a  Joint  commission  by 
the  United  States  and  the  State  of  Texas,  authorised  by  act  of  Con- 
zreas  approved  June  5.  1858.  and  said  survey  has  been  approved  by  the 
United  States  and  the  legislature  of  the  State  of  Texas  and  conformed 
to  bv  the  surveyors  of  the  State  of  Texi-s :  and  .,,...     i 

Whereas  a  part  of  the  aouth  and  east  lines  of  New  Mexico  bordering 
on  Texas,  and  all  that  part  of  the  l>oundary  line  of  the  Texas  Panh.indle 
n  >w  bordering  on  Oklahoma,  as  run  by  said  Clark,  can  not  now  be 
found  and   Identified;  and  ,j  ..   , 

Whereas  rortress,  bv  act  approve<I  January  15.  1901.  provided  for 
fixing  H  monument  on  Red  River  at  the  intersection  of  the  true  one 
hur>dre<lth   meridian  with  Mid  river :  and  ^     »   *k 

Whereas  said  monnmect  has  been  duly  fixed  under  said  law  by  Arthur 
D  Kiilder  United  St,-\te«  examiner  of  mirveys.  and  a  report  thereoa 
made  in  House  Document  No.  3a.  Fifty  seventh  fongress.  second  session, 
asd  in  Bulletin  No.  194.  Series  F.  of  the  Geological  Survey,  by  Marcus 
Baker,  on  tlve  northwest  l)oundarv  of  Texas :  and      ^  ^^ 

Whereas  the  fixing  of  the  said  Kidder  monument  on  the  one  hna- 
dredth  meridian  properlv  marks  that  boundary,  the  same  having  been 
'ixed  under  snld  act  of  January  15.  1901,  and  the  fixing  of  said  monn- 
inent  and  meridian  requires  the  resurvey  of  said  lines  between  Texas 

'"'whereas^'that  part  of  said  Clark  line  not  now  known  and  established 
should  be  fixed  on  the  groutnl  by  monuments  erected  along  said  line, 
.•md  tliat  part  not  now  known  should  be  resurveyed,  established,  and 
marked:  Therefore  ,    „  ^    „  ....  ..... 

/{(•  it  enacted  bv  the  Senate  and  TTouMe  of  Rrpretentatuet  of  thM 
I  iittril  atatm  ot  America  in  Cungreta  aaxtmhle^.  That  the  President  of 
the  United  States  be.  and  he  U  hereby,  authorised  and  empowered  to 
anoolnt  a  commissioner,  who.  hi  conjunction  with  Stieh  ccmmissioBer  as 
uwv  1*  appointed  bv  and  on  behalf  of  the  Str.te  of  Texns  for  the  same 
niirV'se  shall  run  and  mark  the  boiirdary  lietween  the  Territories  of 
oklMh<»n>a  and  New  Mexico  and  the  State  of  Texas.  Beslunlng  st  the 
ifoiiit  where  the  one  biindrwltb  degree  of  longitude  west  from  Greenwich 
•  ror-^s  Re<l  River,  and  running  thence  north  to  the  point  where  said 
ore  hundre<!th  degree  of  lonsltude  interset-ts  the  parallel  of  S6*  SO* 
rorih  latitude,  as  determined  by  John  H.  Clark,  the  commissioner  on 
i  the  luirt  of  the  T'nited  States,  in  the  year  1S.",9  ;  tbeuce  west  along  said 
winiUel  as  marked  by  said  Clark,  to  the  point  where  it  interscels  the 
oi-i'"  ItoBdre*!  and  third  degree  of  longitude  west  from  Greeu  vlch,  as  de- 
termined bv  Siild  Clark,  and  thenc-e  south  with  the  s-iH  one  hLUidred 
lud  third  degree  of  IrirgUnde  to  the  thirt.v  -second  par;illel  of  north  l:itl- 
i  tude  ■  and  thence  west  with  the  thlrty-»<-cond  «iegree  of  north  latitude,  as 
detpriulned  bv  s.-.ld  Clark,  to  the  Rio  Grande  Rfver.  ,,       ,  .v         » 

Sec  2.  That  the  monument  establUbed  (under  authority  of  the  set 
of  Congress  spproved  January  15,  1901)  by  Arthur  D.  K^'ler.  United 
St  ites  examiner  of  survevs.  at  the  point  of  intersection  of  the  true  one 
hundredth  meridian  with  Red  River  shall  be  accci)tc;d  ss  correct  and 
i^all  be  the  beginning  point  of  said  survey  of  sal^  line  on  Red  R'/er 
and  such  other  rorners  ihall  be  established  and  •«"'l"''"-.k«  -'T;-*^*'''^* 
^  SSndai-y  line«  as  mav  be  agreed  npon  by  the  1  mteti  States  com- 
missi o^  a  H  in  g  I.  v  bU  auihorltv  and  the  State  of  Texss  coimnlsaloMf^ 
«\lng«dlrh"s  authority  :  ProcVcJ.  That  the  part  of  <»"?  "«je  run  and 
marked  by  monumenU  alon«  the  thirty  second  parallel  of   nortb  Utt- 
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tude  and  that  part  of  the  line  marked  by  monumenta  along  the  one 
hiin<lrr<l  an<l  third  de;jr«*  of  longitude  west  of  Greenwich,  the  same 
)M>ln«;  the  enst  un(l-wi*st  and  the  north-and-aoutb  lines  lietween  Texas  and 
New  MpxIoo,  and  run  l»y  authority  of  act  of  ('onjcr»»8a  approved  June 
R.  1^5M.  and  known  as  the  Cinrk  lines,  and  that  part  of  the  line  along 
the  parallel  of  :W  SO'  of  north  latitude,  forming  the  north  boundiry 
line  of  the  I'anhnndle  of  Texas,  and  which  said  parts  of  anid  iine«  bive 
been  confirmed  \>j  acta  of  C'ontcresa  of  March  H,  iHJtl,  ahali  remain  the 
true  boundary  lines  of  Texas  and  said  Territories  of  Oklahoma  and  New 
Mexico  :  I'ruviiled  Jurthtr,  That  It  shall  be  the  duty  of  the  commission- 
era  ap|)»inted  under  this  act  to  re  mark  said  old  flnea  where  they  can 
be  found  and  identified  by  the  orii^inal  monuments,  now  found  on  the 
irround.  or  where  monuments  are  now  missInK  but  their  original  position 
can  be  shown  by  com{>etent  parol  evidence,  or  by  the  topograph  ,cai 
maps,  or  field  notes  m:ide  by  en  Id  Clark  ;  the  monuments  »o  found,  or 
their  poaltlon  so  Identified,  shall  determine  the  true  position  and  course 
of  the  boundary  lines  us  marked  by  said  Clark  to  the  full  extent  of  the 
•anrey  made  by  him  :  and  where  no  survey  was  actually  orljflnally  made 
on  said  line*.  It  ahall  be  the  duty  of  the  said  commissioners  to  rua  a 
Btralicht  line  t>etwe«'n  the  nearest  jmlnts  determine*!  by  the  Clark  survey. 
and  when  said  straicht  lln<>s  hr.ve  lieen  so  run.  marked,  and  agreed  upon 
by  the  commissioners,  they  shall  thereafter  form  the  true  boundary  lines. 

8kc.  3.  That  the  sun  of  $.'u.»mki.  or  so  much  thereof  as  may  be  ne-.'es- 
iry.  be,  and  the  same  Is  hen-tiy.  appropriated,  out  of  any  money  in 
^the  Treasury  not  otherwiae  appropriated,  to  carry  out  the  provisions 
of  this  act :  Pn  -.drd.  That  the  person  or  persona  appointea  and  em- 
ployed on  the  part  and  behalf  of  Texas  are  to  be  paid  by  the  said 
Htate :  ProrMfd  further.  That  no  persons  except  a  superintendent  or 
c«>mmi«8loner  shall  l>e  appointed  or  employed  In  this  service  by  the 
rnlf^-d  States  but  such  as  are  re<|uired  to  make  the  ntveaaary  observa- 
tions and  surreys  to  ascertain  such  line  and  erect  suitable  monumenta 
thennin  and   make  return  of  the  :iame. 

8*id  Joint  resolution  No.  59,  as  amended  and  reported.  Is  aa  follows, 
Tia  : 

•Kftolrrd.  etc..  That  the  President  of  the  United  States  be,  and  h.?  Is 
hereby,  authorised  and  empowered  to  appoint  a  suitable  person,  now 
In  the  employ  of  the  <;overnment  or  outside  of  the  employ  of  the  Goy- 
err.nent.  as  to  him  shall  s«'em  the  more  expedient,  who,  in  conjunction 
with  such  person  or  [M-rsons  as  may  be  appointed  by  and  on  behalf 
of  the  State  of  Texas  for  the  same  purp<ise.  shall  determine  and  estab- 
lish by  reference  to  landmarks  or  T  nited  States  or  Texas  survevs  the 
boundary  line  l>etween  the  Choctaw  and  Chickasaw  natitms.  Indian  Ter- 
ritory, and  the  State  of  Texas.  be»;lnnin>{  at  the  point  where  the 
boundary  line  l>etw«>en  the  State  of  .\rkansas  and  the  Indian  Territory 
croaaca  Ked  Klver.  and  runninjc  thence  westwardly  along  the  Red  River 
to  the  noint  where  the  North  Fork  of  Red  River  joins  the  main  charnel 
■ear  where  the  ninety-eighth  degree  of  longitude  west  from  Greenwich 
croaan  Re<|   River. 

*•  Sec.  2.  That  the  said  boundary  shall  be  determined  by  auch  land- 
marka,  or  reference  to  such  landmarka  or  established  corners  of  I'nited 
States  or  Texas  surveys,  as  may  be  agreed  on  by  the  President  of  the 
Inited  States,  or  those  acting  under  his  authority,  and  the  said  Stat;  of 
Texaa.  or  thoae  acting  under  its  authority. 

•*  Sec.  S.  That  the  sum  of  $5.«>oo,  or  so  much  thereof  as  may  l>e  neces- 
sary, be.  and  the  aame  la  hereby,  appropriated,  out  of  any  money  Ih 
the  Treasury  of  the  I'nited  States  not  otherwise  appropriated,  to  cnrry 
out  the  provisions  of  this  act  :  Proiideii.  That  the  person  or  persons 
appointed  and  employed  on  the  part  and  behalf  of  the  State  of  T«  xas 
are  to  be  paid  l)y  the  said  State:  Provided  further.  That  no  per8-)ns. 
except  a  su[>erintendent  or  commissioner,  shall  be  appointed  or  empb  yed 
In  this  service  by  the  I'nite<l  States  but  such  as  are  required  to  make 
the  necessary  observations  and  surveys  to  aacertaln  such  line  and  make 
return  of  the  same." 

Said  Report  No.  5S0  states  the  objects  of  the  above  resolution  (No 
69)    as  follows: 

•'  The  necessity  for  this"  legislation  arises  from  the  fact  that  the 
boundary  to  l>e  determined  has  l>een  heretofore  defined  to  be  Red  River, 
and  the  channel  of  .«aid  river  has  In  many  places  been  changed  by 
erosion,  which  has  produced  a  corresponding  confusion  of  boundaries 
It  therefore  becomes  necessary  that  said  boundary  should  be  detinitely 
Bxed  and   marked." 

Your  commv.tee  report  that  sections  1  and  2  of  H.  R.  15008  (which 
Is  hereby  favorably  rep«>rted»  embodies  said  House  resolution  No  .W 
and  that  the  rest  of  said  bill  emb<idies  said  bill  No.  443,  aa  reported 
b/  Mr.  Birdaali  in  Rei>ort  No.  IISO,  from  the  Judiciary  Committee 
^onr  committee  refers  to  said  reports  Nos.  580  and  11S6  for  definite 
reasons  for  the  passage  of  this  bill.  Your  committee,  In  addition  to 
said  favorable  reports,  bfg  leave  to  submit  that  the  west  boundary 
line  of  Texaa  and  the  east  Iwnndary  line  of  New  Mexico  should  also 
be  settled  promptlv  and  definitely  as  proposed  In  said  bills. 

n.  R.  15098  is  as  follows  : 

A  bill  to  authorize  the  President  of  the  Fnltod  States.  In  conjunction 
with  the  State  of  Texas,  to  determine  and  establish  the  boundary  lines 
between  the  Indian  Territory,  the  Territories  of  New  Mexico  and 
Oklahoma,  and  the  State  of  Texas. 

Be  it  enacted,  etr  ,  That  the  President  of  the  T'nited  States  be  and  he 
la  hereby,  authoriied  and  empower.-d  to  appoint  a  suitable  commissioner 
Bow  In  the  employ  of  the  (Jovernment  or  outside  of  the  employment 
of  the  GovernDient.  as  to  him  shall  seem  the  more  ex|>edlent  who  In 
conjunction  with  such  commissioner  as  may  be  appointed  bv  and  on 
Mhalf  of  the  State  of  Texas  for  the  same  purpose,  shall  determine  iind 
••tablish  by  reference  to  suitable  landmarks  or  United  States  and  Texas 
•orreys  the  boundary  line  t>etwe«»n  the  Indian  Territorv  and  the  Terri 
torles  of  New  Mexlo)  and  t>klahoma  and  the  State  of  Texas  besinniuK 
•t  the  point  where  the  boundary  line  between  the  State  of  Vrkan>as  and 
tlM  iBUan  Territory  crosses  Red  River,  and  running  thence  we<(twardlv 
•loBff  th*  Red  River  to  the  point  where  the  one  hundredth  degree  of 
longitude  west   from  Greenwich   crosses  Red  River. 

Sec.  2.  That  the  said  boundary  lines  along  Red  River  and  the  Rio 
Grande  River  shall  be  determined  by  such  landmarks,  or  reference  to 
such  landmarks  or  established  corners  of  United  States  or  Texas  sur 
Teys.  as  may  be  agre.'d  on  bv  the  President  of  the  United  States  or 
thoae  acting  under  his  authority,  and  the  said  State  of  Texas  or  thn^i. 
•ctli^  under  Its  authorltv  ^"""^ 


Sac.  8.  That  said  commissioners  shall  also  ran  and  mark  the  boundary 
ketWMB  the  Territories  of  Oklahoma  and  New  Mexico  and  the  State  of 
Itaaa.  Beginning  at  the  point  where  the  xtne  hundredth  degree  of  longl- 
tnde  west  from  Greenwich  crosses  Red  River,  and  running  thence  north 
to  the  p<ilnt  where  said  one  hundredth  degree  of  longitude  inters^cta 
the  parallel  of  36 •  SO',  north  latitude,  as  determined  by  John  H 
Clark,  the  commissioner  on  the  part  of  the  United  States  In  the  year 
1S59:  thence  west  along  said  parallel,  as  marked  by  aald  Clark  to  the 
point  where  It  Intersects  the  one  hundred  and  third  degree  of  longitude 
vest  from  Greenwich,  as  determined  by   said  Clark,  and   thence  south 


with  the  said  one  hundred  and  third  degree  of  longitude  to  the  thirty- 
second  parallel  of  north  latitude :  and  thence  west  with  the  thirty- 
second  degree  of  north  latitude,  as  determined  by  said  Clark,  to  the 
Rio  (irande  River;  and  thence  down  said  river  along  the  line  as  orig- 
inally run  and  recognized  between  Texas  and  New  Mexico  to  a  point 
now  estalilisbed  as  the  international  boundary  corner  between  Texas, 
New   Mexico,  and   the  Republic  of  Mexico. 

Si:c.  4.  That  the  monument  established  (under  authority  of  the  act 
of  Congress  approved  January  15.  llMd  »  by  .\rthur  I».  Kidder.  United 
States  examiner  of  surveys,  as  the  point  of  Intersection  of  the  true 
one  hundredth  meridian  with  Red  River  shall  l>e  accepted  as  correct, 
and  shall  be  the  lieginnlng  point  of  said  survey  of  said  line  on  Red 
River,  and  such  other  corners  shall  l)e  established  and  landmarks  erected 
aloni^  said  boundary  lines  as  may  be  agreed  upon  liy  the  United  States 
commissioner  acting  l>y  his  authority,  and  the  State  of  Texas  commis- 
sioner, acting  under  his  authoritv  :  i'roridrd.  That  the  part  of  the  line 
run  and  marked  by  monuments  along  the  thirty-second  parallel  of  north 
latitude  and  that  part  of  the  line  marked  by  monuments  along  the  one 
hundred  and  third  degree  of  longitude  west  of  (ireenwicb.  the  same 
l>efnff  the  east-and-west  and  northand-south  lines  l>etween  Texas  and 
New  Mexico,  and  run  by  authority  of  act  of  Con;:ress  approved  June  5, 
IN.%8.  and  known  as  the  Clark  lines,  and  that  part  of  the  line  along  the 
parallel  of  .I*;"  .30'  of  north  latitude,  forming  the  north  boundary  line 
of  the  Panhandle  of  Texas,  and  which  said  parts  of  said  lines  have  l^-en 
confirmed  by  acts  of  Congress  of  March  3.  1S91.  shall  remain  the  true 
boundary  lines  of  Texss  and  said  Territories  of  Oklahoma  and  New 
Mexico:  Provided  further,  That  It  shall  be  the  duty  of  the  commlswionera 
appointed  under  this  act  to  re-mark  said  old  Clark  monuments  and  lines 
where  they  can  l>e  found  and  Identified  by  the  original  monuments  now 
found  on  the  ground,  or  where  monuments  are  now  missing  l>ut  their 
orisinal  position  can  be  shown  by  competent  parol  evidence,  or  by  the 
to|M>i:raphical  maps,  or  field  notes  made  by  said  Clark  ;  the  monuments 
so  found,  or  their  iK)8ition  so  identified,  shall  determine  the  true  |>ositioa 
and  course  of  the  boundary  lines  as  marked  by  sjiid  Clark  to  the  full 
extent  of  the  survey  mAde  by  him  :  and  where  no  survey  was  actually 
originally  made  on  said  lines  It  shall  be  the  duty  of  the  said  commis- 
sioners to  run  a  straight  line  between  the  nearest  points  determined  by 
the  Clark  survey,  and  when  said  straight  lines  have  t»een  so  run.  m.-irkea, 
and  agreed  upon  by  the  commlsaioners  they  ahall  thereafter  form  the 
true  boundary  lines. 

Sec.  5.  That  the  sum  of  $20,000.  or  so  much  thereof  as  may  be  neces- 
sary, be.  and  the  same  is  hereby,  appropriated,  out  of  any  monev  In  the 
Treasury  not  otherwise  appropriated,  to  carry  out  the  provisions  of  this 
act  :  Provided,  That  the  person  or  i>ersons  appointed  and  emploved  on 
the  part  and  behalf  of  Texaa  are  to  l>e  paid  by  tlie  said  State  :  Provided 
further.  That  no  per8f)ns  except  a  superintendent  or  commissioner  shall 
i>e  appointed  or  employed  in  this  service  by  the  United  States  but  such 
as  are  required  to  make  the  necessary  observations  and  surveys  to  ascer- 
tain such  line  and  erect  suitable  monuments  thereon  and  make  return 
of  the  same. 

Y'our  committee  submits  as  a  further  reason  for  the  passage  of  this 
bill  a  letter  from  the  Hon.  W.  A.  Richards,  of  recent  date,  which  letter 
shows  that  there  Is  an  uncertalntv  al>oiit  said  Iwnndarv  line  between 
Texas  and  New  Mexico,  and  that  until  that  line  is  definitely  settled  the 
Inlted  States  Government  surveys  adjoining  the  line  can  not  and  will 
not  l>e  made.  Hence  this  unsettled  line  is  now  preventing  and  delaving 
the  settlement  of  New  Mexico  and  Texas  along  the  line.  Said  letter  is 
as  follows,  viz : 

DlPARTUEXT    OF   THE    INTFRTOR, 

Gener.\!.  L.VND  OrricE. 
Washington,  /).  C,  January  SI,  lOOS. 

Sir  :  I  am  In  receipt  of  your  letter.  date<l  January  26,  190G.  request- 
ing that  no  action  \>e  taken  by  this  oflUce  in  the  matter  of  filings  or 
entries  attempted  to  be  made  by  parties  along  the  Texas-New  Mexico 
boundary  until  the  location  of  said  lx>undary  shall  have  been  definitely 
settled. 

From  your  letter  it  appears  that  fees  for  filing  upon  these  lands  are 
l)elng  accepted  by  some  one  in  Portales.  N.  Mei..  the  county  sent  of 
Ro<^>sevelt  County,  probably  a  United  States  commissioner  or  court  otll- 
cer.  before  whom  parties  desiring  to  make  entry  may  appear  nn<l  exe- 
cute certain  prescribed  preliminary  affidavits.  Your  letter  mentions  a 
land  office  at  Portales,  but  there  is  no  United  States  land  office  at  that 
place. 

Certain  public-land  suryeys  have  recently  been  made  In  fractional 
Tps.  1.  2,  and  3  N..  B.  37  E.,  New  Mexico,  but  these  surveys  have  been 
terminated  at  points  indisputably  west  of  the  so-called  syndicate  fence, 
which.  It  has  been  determined.  Is  approximately  In  the  location  of  the 
Clark  line. 

The  deputy  reports  that  no  evidence  of  the  Clark  line  could  be  found, 
and  as  the  fence  can  not  well  be  considered  as  an  official  line,  the  sur- 
yeys were  terminated  at  legal  corners  well  to  the  west  of  the  fence.  In 
order  that  there  might  be  no  possible  question  as  to  the  lands  surveyed 
being  well  within  the  limits  of  New  Mexico. 

These  surveys  embrace  the  lands  in  the  locality  of  the  town  site  of 
Texico.  the  same  being  described  in  a  declaratory  statement  filed  in  the 
office  as  the  NW.  \  and  NK.  }  (N.  |)  sec.  22.  T.  2  N..  R.  37  K..  New 
Mexico.  The  public-land  suryeys  made  in  said  township  terminate  at 
the  J  section  corner  between  sections  15  and  22.  thus  defining  as  sur- 
veyed land  only  the  west  halves  of  these  sections  and  of  the  town-site 
description  only  the  west  half  thereof —I.  e..  the  NW.  1  of  said  sec.  22. 

From  a  connection  recently  made  hy  an  examiner  of  surveys  of  this 
office,  it  appears  that  there  Is  a  strip  at>out  15  chains  wide  in  T.  2  N. 
R.  37  E..  which  has  not  l«een  surveyed  lying  west  of  the  syndicate  fenca 
and  thus  presumably  in   New   Mexico. 

Until  final  action  shall  have  lieen  taken  upon  the  surveys  referred  to, 
the  only  kind  of  entries  legaliv  allowed  upon  these  lands  are  desert- 
land  entries,  which  are  lo<>atable  ui>on  unsurveved  lands ;  but  before 
patent  Is  issued  therefor  these  entries  must  be  adjusted  to  their  legal 
descriptions  obtnine<l  from  survey,  and  thus  they  must  be  confined  to 
the  lands  shown  as  lying  in  New  Mexico. 

This  office  has  kept  In  mind  the  present  nncertaintv  as  to  the  exact 
location  of  the  boundary  line  l>etween  Texaa  and  New  Mexico  In  all 
action  taken  concerning  these  lands  and  has  so  framed  Instructions  as 
to  avoid  any  steps  lielng  taken  wbiili  would  tend  toward  encouraging 
encroachment  by  public  land  ctaimunis  upon  lands  east  of  the  syndicate 
fence. 

By  having  surveys  terminate  to  the  west  of  this  line  there  seems  to 
he  no  rea-sonable  prolkabillty  that  any  complication  Is  likely  to  arise  ao 
far  as  this  office  is  able  to  exercise  control  over  landa  claimed  tj 
settlers. 

Very  respectfully  W.  A.  Sicilajos.  Commis«iom4r. 

Hon.  John  H.  Stephens. 

Bouae  of  Repreaentaticet. 


Tour  committee  deen-  It  best  to  embody  In  this  report  also  a  letter 
from  the  Hon.  Charles  Rogan.  formerly  land  commissioner  of  Texas^ 
which  letter  fuliv  state*  the  necessity  for  the  settlement  of  this  vexed 
boiindary  question,  ami  acta  forth  a  full  history  of  the  whole  con- 
troversy : 

BOIND.VHT  M(>vrME\TS--rrLL  D.ITA  REI-iTIVE  TO  THFIU  EST ABLISHMEXT 
BKI?iO  ruBWAUULD  Tt<  TEXAS  CONUKESSMEJI  »t  UA.NO  COMMI.>4SIO.NEK 
RfJUAN. 

[»I)eclal  to  the  Dallas  Morning  News.  Thursday.  December  25.  1902-1 

Austin,  Tex..  December  tt. 
The  letter  of  l4ind  Commissioner  Rogan  on  the  boundary  dispute  has 
been  filed  with  the  govi^rnor  and  explains  In  detail  the  present  status. 
Copies  of  the  letter,  together  with  thtw<'  of  the  report  of  State  Surveyor 
Tw  itchell.  who  has  done  extensive  surveying  on  the  l>onK*r.  and  that 
of  a  Joint  resolution  on  tlie  subject,  are  to-day  Ix'lii;;  foiwardid  to  the 
Texas  MeBilH?rs  of  Congress  for  their  information  and  sucIj  action  as  is 
necessary,  all  of  which  la  better  explained  in  the  letter,  a  complete  copy 
being  as  follows  : 

*•  i>r.AR  Sib:  I  have  the  honor  to  acknowU^to  receipt  from  you  of  a 
letter  addressed  to  yourself  from  lion.  Thomas  Ryan,  .\cting  Secretary 
of  tlie  Interior,  bearii  g  date  l>ecen<!ter  5.  IJtOL'.  with  certain  corre- 
spondence, with  related  paper*,  relative  to  the  establishment  of  the 
bonndary  bet^<-een  the  St.-ite  of  Texas  and  the  Territory  of  New  Mexico, 
in  which  he  requests  ytu  to  favor  liim  with  an  expression  of  your  views 
as  ic>  the  nece-jslty  or  advisability  of  the  action  proposed  by  the  Com-- 
missloner  of  ttje  Gcne-al  Land  Office  at  Washlu^jton  In  his  letter  of 
June  4.   1902. 

"  The   commlcsloner  says  : 

" '  I  have  the  honor  -o  acknowledge  receipt  by  departmental  reference 
to  this  office  of  a  letter  from  Hon.  .Mlcnel  A.  Otero,  governor  of  New 
Mexico,  Inclosing  a  letter  received  by  him  from  the  secretary  of  the  In- 
ternational Miners'  Association  at  El  F'aso.  together  with  a  preamble  and 
resolution  passed  by  snld  association,  relative  to  the  l»oundary  line  l>e- 
twe«>n  the  State  of  Texas  and  southern  portion  of  New  Mexico. 

"'The  rei»olution  recites  that  by  reason  of  lark  of  monuments  and 
otber  data  denn'ng  (li«  line  between  Texas  and  New  Mexico  the  claim- 
ants are  unable  to  detemine  the  location  of  their  lands,  and  the  associa- 
tion makes  formal  prot  -st  to  the  authorities  of  the  United  States  against 
a  continuation  of  this  condition  of  afairs,  and  respectfully  ur^cs  that 
the  exact  location  of  tie  line  be  deflnitely  determln(Hl  and  marked  with 
monuments.  In  order  tiat  no  confusion  may  hereafter  arise  relative  to 
the  ownership  of  the  lands  adjacent  to  the  said  boundary  line. 

"  •  You  refer  this  coiamunlcation  to  this  office  for  "  consideration  and 
appropriate   action." 

•'  •  The  lK>«ndary  be-ween  Texas  and  New  Mexico,  and  between  the 
public  land  strip  and  Texas,  was  surveyed  In  1X5S  and  IS.'.n  by  J.  II. 
Clark,  under  the  provi.lons  of  the  act  of  June  5,  lS.-,8  dl  Stats.,  31U). 
"  ■  By  the  third  section  of  said  act  the  sum  of  $st),00*>,  or  so  much 
thereof  as  might  be  necessary,  was  appropriated  for  the  running  and 
marking  of  the  bonnditry  line. 

"  •  It  appears  from  the  report  on  the  surrey  made  under  the  act  of 
IS.I**  that  the  major  portion  of  the  monuments  erected  to  mark  the  lines 
were  merely  mo>inds  of  earth,  aithon^h  a  few  monuments  of  stone  wore 
erected. 

"  •  It  Is  now  more  than  forty  years  since  this  survey  was  made,  and 
In  sll  probability  very  few.  If  any,  traces  could  be  found  of  the  mounds 
of  earth  estat'lished  o  J  tlie  lines. 

"  •  So  far  as  tiie  records  of  this  office  show,  bnt  two  monuments  have 
been  fnnnd.  These  ar  >  situated  on  the  one  hundred  and  third  meridian 
upon  either  bank  of  the  Canadian  River.  However,  one  other  monu- 
ment was  found  by  libssrs.  Chaney  and  Smith,  who  e>!tal)llslied  In  their 
survey  of  the  pnlJlic-l  ind  strip  the  south  l)oundnry  thireof.  known  as 
the  Cimarron  base.  This  monument  is  not  fully  identified,  but  was 
found  al>out  ;;•►  chainw  south  of  the  point  of  Intersection  of  their  base 
line  with  the  one  hundreilth  meridian,  and  said  mound  may  or  may  not 
be  the  original  monuuent  eatabllahed  by  Clark  for  the  northeast  corner 
of  Texas. 

"  •  In  view  of  the  character  of  the  ironnments  established  In  the  sur- 
rey of  IB.'iS  and  l^.'^O.  it  would.  I  think,  he  safe  to  presume  that  during 
the  long  perio«l  of  tine  which  has  elapsed  since  tlie  survey  these  monu- 
ments would  l)e(ome  nearly  or  entirely  obliterated  bv  the  elements.  It 
Is  further  believed  that  the  position  of  these  l>oundaries  has  not  l>een 
accurately  locsted  by  astronomical  determination.  In  the  case  of  the 
one  hundred  and  thfrl  meridian.  Mr.  Clark  states  th:'t  be  went  to  the 
Knnsas  iMiundaiy  for  his  lontltnde.  and  took  the  location  of  a  monu- 
ment erecte<l  bv  Colonel  Johnston  on  said  boundary  as  accurate,  whereas 
Bul'seipient  deteraiinaions  of  longitude  (by  Chaney  and  Smith)  show 
this  monument  to  W  from  2  to  3  miles  too  far  west. 

'•"There  is  therefoi*e  no  doubt  in  my  mind  aa  to  the  great  necessity 
for  the  redetermination  astronomically  of  tlie  three  lines  by  the  most 
accurate  methcMls  known  to  modern  science  and  their  permaaeni  estal>- 
llshrnent  and  irarkinc  by  dnrnhle  raonnraeuts  at  ml!-  si«ti'Tis. 

"'The  resurvey  and  establishment  of  said  bound4ry  lines  would  in- 
Tolve  conslderalile  asronouiic.al  observations  for  laiitnde  and  lonyitude 
ami  the  permaTient  ar  d  conspicuous  marking  of  libouf  GOO  miles  of  line, 
and  !n  view  of  the  reuoteness  and  difficulties  to  I  e  encountered  in  p-aeh- 
In?  portions  of  the  line  and  transportation  of  suitable  material  for 
bonniiarr  monuments  I  am  of  the  opinion  that  a  compensation  of  at 
lea«f  $100  per  linear  nlle  will  be  re<iuircd. 

"  '.\t  this  rate  the  c«jst  of  resurvey  and  marking  the  several  lines  is 
estimated  at  $iM).oi)n.  which,  with  tbe  sum  of  .<.-.0(>0  for  a  critical  ex- 
amlnnt'.on  of  the  survey,  would  amount  to  ?«.',f>oo. 

••'With  the  iMssaiie  of  tlm#  and  the  Influx  of  settlers,  miners,  and 
many  others  the  distinct  maikin:is  of  the  ln.iind.'iry  iin-s  will  h.-conie 
more  and  more  urgent,  and  in  order  that  ronflicts  may  be  avoided  and 
juiibdlctlon  determini-d.  I  would  re<on)m»ad  that  all  of  said  lines  be 
correctly  located  and  permanently  marked  at  an  early  date. 

"  '  Inasmuch  as  the  said  l>onndary  lines  were  confirmed  by  act  of 
Coogresa  approved  March  .3.  1891  ('26  Stats.  ".»71 ).  I  r^ommend  that 
CoDi.Tess  he  re<iuesfe<l  to  revoke  such  confirmation  when  the  appropri- 
ation above  suggested  is  made.' 

"The  conditions  enumerated  in  the  preamble  to  the  resolution  p<)<Rfw4 
by  the  executive  cocimiitee  of  the  ItH'«m:ition.'il  Miners'  •\8soci.ition 
mentioned  In  the  co'iimissii  ner's  le(f.u,r  ni  t  (inly  exist  on  the  south 
bo'indary  line  of  Ne-v  Mexico,  bnt  tie  same  wmdition.s  apply  e<|U8lly 
as  strong  to  the  bouadary  line  l>et»een  T'-xas  ..nd  New  Mexico  along 
the  one  btindred  and  third- m»ridi.'«n.  I  know  of  no  (tarticuiar  friction 
rxlstlnir  along  the  north  line  nf  the  Panhand'o  of  Texas  on  parallel 
Sfl*  .''O'  north  latitiid*.  nor  on  the  «»ne  hunilreilth  meridian,  the  line  be- 
tween Texas  and  Ok'shoma.  efiaiilished  in  !»>."'.>  by  Jones  and  Brown. 
Crom  Red  Bircr  to  a  point  on  the  Canadian  River,  and  from  that  point 


to  the  northwest  comer  of  Texas.  In  18C0,  by  Commissioner  John  R, 
Clark. 

"  The  Initial  monument  at  the  Intersection  of  the  one  hundredth 
meridian  with  Red  River  was  establish*^  in  1S59  by  Daniel  G.-  Major, 
astronomer.  From  this  point  .lones  and  Brown,  contract  stirveyors, 
under  the  direction  of  the  Indian  Office,  surveyed  northward  alwut  109 
miles,  setting  monuments  at  every  mile.  Tlieir  '  ternilnatiag  monu- 
ment '  is  19  miles  nortli  of  the  Canadian  SIver.  in  \s\\^^  Commissioner 
Clark  continued  this  sui-vey  to  tlie  northeast  comer  of  Texas.  This  line 
was  supposed  to  have  loeen  rtm  on  the  one  hundredth  meridian.  The 
northeast  corner  of  Texas,  aa  established  by  Clark,  is  said  to  be  about 
1.00«»  feet  west  of  the  true  one  hundredth  meridian,  and  the  corner  on 
Ked  Kiver.  as  establl.shed  by  Daniel  <;.  .Major,  is  said  to  be  3.7!i7  feet 
wfst  of  that  meridian.  My  Information  is  that  all  surreys  of  land  by 
Texas  surveyors  along  this  line  werv  maile  with  reftrence  and  In  con- 
formity to  said  line  as  the  tme  boundary. 

••  In  1!»<»2  the  United  States  caus.-d  another  monument  to  be  erected 
on  Red  River  where  It  inter^»ects  with  the  one  hundredth  meridian. 
The  necessary  observations  and  calculations  were  ma<le  by  .\rthur  D. 
Kidder.  United  States  examiner  of  surveys,  under  the  direct i«m  of  the 
Commissioner  of  the  (Jeneral  I>and  Office  In  accordance  with  the  act  of 
Congress,  appnoved  January  15.  1901.  who  established  and  witnessed  a 
suitable  monument  of  stone  on  the  ground,  which,  according  to  the  Sec- 
n'tary  of  the  Interior,  is  at  the  point  of  intersection  of  the  true  one 
hundredth  meridian  with  Red  River.  In  the  typewritten  copy  of  the 
report  sent  to  you  Mr.  Kidder  is  made  to  say:  'From  this  monument 
the  old  initial  monument  bears  due  east  3.«:»9.7  feet.'  In  printed  docu- 
ment No.  33,  containing  a  letter  from  the  Secretary  of  the  Interior 
transmitting  the  same  report  of  the  det 'rmlnation  of  tlie  intersection 
of  the  one  hundredth  meridian  with  Red  River.  Mr.  Kidder  is  made  to 
sav :  'From  this  monument  the  old  Initial  monument  bears  due  west 
:j.«i!t9.7  feet.'  It  is  f.ierefore  qnlte  clear  that  tl:e  one  or  the  other  of 
these  copies,  in  staMn>;  the  location  of  the  Kidder  monument,  is  erro- 
neous. The  copy  i«nt  y»)U  pisces  the  Kidder  monument  3.6!»9.7  feet 
west  of  the  old  initial  monument,  while  the  printed  copy,  in  the  handa 
of  Congress,  plax.-es  this  monument  3,699.7  feet  eaat  of  the  old  Initial 
monument. 

••  Tlie  l)onndarv  line.  In  so  far  as  the  same  w.is  eafahll.shed  by  United 
States  Comminsioner  John  H.  Clark,  was  conMrmed  by  Congress  from 
the  Rio  (;ran«le  to  the  northeast  corner  of  Texas  on  the  .'id  day  of 
March.  1S91.  On  the  2.")th  of  the  same  month  the  entire  line  as  sur- 
veyed bv  him  was  confirmed  by  a  Joint  resolution  of  the  legislature  of 
Texas,  a  copy  of  which  is  herewith  attached.  (General  Ijiws  of  Texas, 
twenty  second  legislature,   pp.   193-194.) 

"On  the  thirtv-sec.  nd  parallel  Mr.  Citrk  is  said  to  have  erected  .32 
monuments,  consisting  princiiiaiiy  of  earth  mounds  or  stone,  on  the 
one  hundred  and  third  meridian  Mr.  Clark  erected  2(J  monuments 
chietiv  earth  or  stone  mounds.  Many  of  them  have  been  obliterated 
by  time,  while  others  will  soon  disappear. 

".\cct.rdlng  to  a  survey  made  by  W.  S.  Mabry  In  1RS2  t9  1RR5.  dis- 
trict surveyor  of  Dallam.  Hartley,  and  f)Idham  counties  at  that  time, 
and  who  now  resides  at  San  Antonio.  Tex.,  and  according  to  a  survey 
made  by  Ix-vl  S.  Preston,  i:nlte<l  States  deputy  surveyor,  in  liH»0,  there 
can  loe  no  douht  as  to  the  location  of  the  northwest  corner  of  Texas,  as 
located  by  Clark  in  IS59,  and  that  the  northeast  corner  of  the  XIT 
pasture  fence  is  on  this  corner.  Besides  this,  three  other  monuments, 
known  as  15.  16.  and  17.  made  bv  Clark  on  the  west  boundary  line  of 
Texas,  and  made  liv  Clark  In  IH,-.©.  haye  been  found  on  the  ground  by 
United  States  snrvevors  and  W.  8.  Mabrr,  of  San  Antonio.  Tex.,  extend- 
ing south  <in  the  one  hundred  and  third  meridian.  Neither  can  there 
loe  any  doubt  as  to  tlw  location  of  the  Ronth-  ast  corner  of  New  Mexico 
as  made  hv  Clark  In  IS.'.S  or  1R59.  Monument  No.  31.  on  the  thirty- 
second  par-tllel  and  monument  No.  1  on  the  one  hnndred  and  third  me- 
ridian, made  by  Clark,  are  still  In  exl^ten.-e.  from  which  the  original 
southeast  c  irn-'r  can  i»e  identified,  even  If  a  new  corner  had  never  been 
made  to  pemetnate  It.  I  do  not  know  who  made  the  new  comer  on 
the  soulhea.st  corner  of  New  Mexico.  h\it  I  am  under  tlie  impression 
that  Col.  1».  S.  Woods,  now  deceased,  advised  me  that  be  made  It.  It 
was  he  who  located  most  of  the  Texas  »nd  Pacific  R-iilrond  lands  In 
that  part  of  Texas,  and  who  probably  bad  a  better  knowledge  of  that 
part  of  the  State  than  any  other  surveyor,  as  lie  was  »  resident  sur- 
veyor of  Barstow.  Ward  inanity,  for  a  gr»^it  n'<mNer  .>f  ye,»rs.  I  em- 
ployed, him  as  a  state  surveyor  In  lSfl9  and  \'M>{\.  and  1  have  often 
heard  him  say  that  he  found  pieces  oi'  a  l.ro'iien  bottle  at  the  point 
where  the  monument  for  the  s«iuth»»aKt  corner  of  N-w  Mexico  now 
stands,  and  my  information  Is  that  Mr.  Clark  buried  a  bottle  at  that 
corner  at  the  time  he  estsMlsbed  it.  .... 

••  In  lK'.i2  Mr- W.  1).  Twitchell.  of  .^msrillo.  Tex.,  who  for  the  past 
two  vesrs  has  been  a  state  surveyor,  and  at  one  time  a  draftsman  in 
i  the  liineral  land  office  of  Texas,  and  wl.o  In  1S02  was  a  Bp<vlal  deputy 
I  surveyor  of  Howard  land  district,  and  Mr.  Mark  Howell,  of  Roswell. 
!  N  MeT..  and  who  In  1S92  was  county  snrvt-yor  of  Chaves  County, 
1  N  Mex  surveyed  the  boundary  line  along  the  one  hundred  and  third 
I  meridian  as  fixlnl  by  Mr.  Clark,  in  so  fat  a.<  he  rsn  the  same  north  frona 
j  tl<e  s,,uti-e««t  corner  of  New  Mexico,  which  they  claim  was  70  miles. 
'  \t  the  Keyentieth-mile  point,  sfter  deMriblng  the  nionumenf.  they  say 
in  tbeir  lolnt  report,  one  of  which  was  filed  In  the  general  land  office, 
I  Austin.  Tex..  I>ecember  29.  ISt>'_'.  that—     .^.  ,.,,.„   ^,     ».  _^^ 

I       '•  •  Tills  nionnment  marks  the  point  to  which  John  H.  Clark  ran  nortn 
;  from  tloe  thlrtv-se<on<l  parallel,  a*  stated  In  his  repfirt  on  pace  27!»  of 
1  the   commissioner's   report    upon    the   soryey    of   the   T'nited    States   and 
I  Texas  hciUKiarv   r4Ttb  «"onp..  1st  sess..  Fx.  I»oc.  No.  7<J).  the  same  being 
In  latitude  :'.3*  5R"  N.      In  tl'e  s'>ove  quoted  commissioner's  report,  on 
pa"e  2HO.  Clark  repoits  bis  line  to  h>i%e  heen  located  1*4  miles  south 
'  from  latitude  .36*  30'   N.     .\  pr.'limlnary  line  run  by  ns.  beginning  at 
monument   No.  11,  on  the  one  hundred  rnd  third  meridian,  and  ninnfng 
i-outh   through  monuments   Nos.   10,  0.  f>.  7,  6,  and  5.  ail  of  which  were 
found   and   identified,    as  d»>scrlbed  In   tite  a'love-mentloned   report,   and 
nroionj'ed   (checked  bv  Polaris  observations,  as  hereinbefore),  intersects 
latitude  33"  5>*".  2.T'.2  yarns  east  of  t'l*  Isst  descrih«»d  monument.     De- 
termined true  meridian  at  above-described  monument.' 
j       ••  In    suryevimr   this    line    they   c^ntirued   north    126   mf'es    and    274 
yaras    where  "they  Intersected  a  prelinTtnarv  snrvey  extended  south  from 
mon'iir.rnt  Na.   11.  on  tiie  one  hundred  and  tMrd  meridian,  to  latitude 
..3.    4i>'   ,t-,i"    hoin-r   a   point    126  miles  and   274    varas  north   from   the 
thirty-second  parallel  and   184  miles  south  from  parallel  .36*  20'  ncrth 
latitijde.     They  al«o  c!alm  to  have  made  the  connection  fietween  the  two 
lines  made  by  Clark,   which   they  say  Is  .^6  miles  and   '_'!»«   varss.      In 
their  report  they  claim  to  have  Identified  monunynts  Nos    i<»    9.  8    7.  6, 
and  5,  on  the  one  hnndred  and  third  m.'Hdlnn.  as  est.ibllsl.ed  by  C»srk. 
A  copy  of  their  report  Is  herewith  handed  you.     Mr.  Twitchell  advlsef 
me  that  Bome  of  the  monuiaeala  are  very   dim  and  diincult  to  diatm- 
gulsU. 
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■'  In  <v.ncl union,  I  do  not  dr«>m  It  wise  to  change  the  boundarj*  be- 
tTr»vn  T^-xax  and  NVw  Mexico  from  the  linos  estalillshed  by  Mr.  (Mark. 
whit-h  havf  lx'«'n  aort'ptefl  and  conflrmed  t»y  both  the  state  and  Federal 
«;«vernro**nf».  and  for  the  further  reason  that  so  many  surveys  have 
he^-n  made  br  the  State  with  reference  to  said  lines,  and  a  great  aum- 
iM-r  of  tlilen  nave  been  patented  to  people  along  said  lines,  who.  In  laany 
Instances,  hare  ereeted  Taluai>le  and  t>ermanent  Improvements  thereon  ; 
but  i  do  H^llere  that  the  txtundary  line  between  the  State  of  Texaf  and 
the  T.  r  .f  .\ew   Mexico  estabUahed   by   Clark  should  be  retraced 

and   r<  ••d    and  that   permanent   monuments  be  erected  at  con- 

v>'n)<-ni  niiil  proper  dlsttinces,  so  that  the  question  of  boundary  shall 
hereafter  lie  fnr-ver  settled,  and  to  prevent  further  litiKation  between 
people  resldini;  In  the  Slate  and  those  residlni;  In  the  Territory. 

"As  to  th<>  line  iH-twet^n  Texas  and  Oklahoma,  I  am  not  prepared  to 
•ay  what  should  l>e  done.  Nu  friction  has  arisen  from  that  source,  so 
far  as  I  am  a<lvis<'d  :  neither  am  I  deflnltely  advised  as  to  where  the 
Kidder  monument  Is  plaeed. 

"  t'oiDcressman  Jun.\  II.  Stephens  has  Introduced  a  bill  In  Coneress 
to  re«^tabll«h  and  remark  these  lines  by  a  Joint  commission  or  the 
T'nited  States  <:ovemroent  and  the  State  of  Texas.  In  the  event  his 
bill  iMHiimes  a  law.  Texas  should  be  represented  on  the  ground  by  a 
thoroughly  competent  and  practical  surveyor.  For  making  this  survey 
the  <'ommisMii>ner  of  the  (Jeneral  I-and  Office  at  Wa.HhinKton  estimates 
that  It  will  cost  the  I'nited  States  te^j.iXH).  Texas  will  not  only  be 
rnjulred  lo  pjiv  Its  own  commi.ssloner,  but  a  reasonable  part  of  the 
exix-nM-s  in  makini;  the  survey.  I  have  no  idea  what  it  would  cost,  but 
I  think  an  appropriation  of  |20,000  to  |25,0U0  would  be  sufficient. 
"  Very  respectfully, 

"  Chables  Ror..»N. 
'*Commla9ioner  of  Ike  General  Land  Oflhe,  6tate  of  Texaa. 

"  His  Excellency  Joseph  D.  Sateks, 

"Oorernor  of  TexiU." 

Your  committee  further  And  that  Mr.  W.  D.  Twltchell.  now  state 
surveyor  of  Texas,  and  Mark  Howell,  then  a  ctMinty  surveyor  In  New 
Mexico,  on  .\Uiru8t  '24.  I'MfJ.  made  a  comprehensive  and  careful  report 
of  a  survey  of  said  boundary  line  by  agreement  and  In  conjunction 
with  each  other,  the  said  Mark  Howell  being  then  the  surveyor  of 
f"hav«»s  Tounty.  N.  Mex.  This  report  shows  that  both  Texas  and  New 
Mexico  surveyors  have  practically  agreed  upon  the  line  defined  In  this 
bill  as  the  old  John  H.  Clark  line.  Said  Joint  report  of  said  surveyors 
Is  as  follows,  vii : 

Tiic  State  or  Texas.  Ilou-ard  Land  District: 

Field  note.-*  of  a  survey  of  the  one  hundred  and  third  meridian  west 
from  Oreenwlch.  from  Its  intersection  with  the  thirty-second  parallel 
north  latitude  to  the  northwest  corner  of  league  No.  16-,  I'residlo 
County  school  land. 

It^-ginnlng  at  the  Intersection  of  one  hundred  and  third  meridian  and 
the  thlrtv-s«-<-ond  pariilltl.  whence  monument  No.  'M.  on  thirty-second 
parallel.  I'o  feet  In  diameter,  bears  west  :t,lSM  varas,  and  monuaaent  No. 
1,  on  one  hundred  an«l  third  meridian,  bears  north  -.tS74  varas.  and  a 
railroad  tie  ipinet  6  Inches  by  8  Inches  bv  4J  feet,  marked  "  lO."}  M." 
on  north  side.  "  T."  on  eaat  side,  and  "  S.  >:.  Co.  N.  M."  on  south  side, 
kears  sooth  W  4'  E.  15^1,  varas.  Said  point  of  Intersection  Is  marked 
by  a  monument  .">  varas  In  diameter,  with  charred  wood  burled  '2  feet 
east  of  <fnter.  Thence  north  In  very  sandy  land,  at  '2X)iTt  varas  eixter 
Arm  land,  at  2.ft74  varas  monument  No.  1,  built  by  John  H.  Clark, 
I'nited  States  commissioner  (determined  true  meridian  bv  observation 
on  polans  at  ea.^tern  elongation,  azimuth  1'  HO',  magnetic  variation 
la'  .10'  K  I,  at  .1.2S5  varas  leave  valley,  at  4.000  varas  enter  heavy 
sand,  at  .%.4!>4  varas  top  of  sandy  ridge,  at  ,*>.'.«.'i7  varas  top  of  sand 
knolls,  at  n.STl*  vnras  top  of  sand  knolls,  at  S.HiIO  varas  top  of  sand 
ridge,  at  X.fKXt  varas  enters  arm  ground,  at  lo,4M0  varas  built  earth 
monument  and  dug  circular  trench  16  feet  In  diameter,  at  10.486  varas 
croN.x  rosd  from  Cowdens  to  Odessa,  at  li.Hl'J  varas  top  of  tlrm  ridge, 
at  14.o«M)  varns  draw  course  N.  W)*  W..  at  14.1'S*0  draw  courst!  S\V., 
the  two  Join  .-jlMiut  l.'.O  varas  l)eIow.  at  l.'i.lWO  varas  |)ond.  Hk>  varas 
east,  at  IT.IOT  varas  (9  miles*  dux  circular  trench  16  feet  in  diameter 
and  made  earth  monument  In  center. 

Them-e  north  at  840  varas  enter  sandy  soil,  at  2.'K»0  varas  enter 
Arm  land,  at  2.86.^  varas  cross  small  rain-water  pond,  at  ."1.065  varas 
cross  road  from  Cowdens  to  Midland,  at  ;{.2O0  varas  rain-water  t>ond 
west,  at  ."i.K^M)  varas  enter  sand,  at  6..'ll'o  varas  enter  firm  grounn,  at 
6.440  varas  pass  east  side  rain  water  ptind,  at  7,840  varas  pond  allout 
l.V>  varas  east,  at  s,400  varas  two  ponds  west,  at  !).:iu7  varas  top  of 
ridge,  pond  ltK»  varas  «e«t,  at  O.tki.'V  varas  pond  east,  at  10.840  varas 
pond,  at  11. 40.'^  varas  earth  monument  and  circular  trench  16  feet  in 
diameter    (l.*)  miles  north).      I>etermiued  meridian.      No  error. 

'I'heni'e  north  at  1.280  varas  enter  heavy  sand,  at  6.."!t;o  varas  sand 
ridge,  at  7.'.WUi  varas  pass  east  end  of  a  drift  fencr.  at  IO.400  varas 
enter  Arm  ground,  at  11.4<».'V  varaa  earth  monument  and  circular  trench 
16  feet  in  diameter  (21  miles*. 

Thence  north  at  2..'«20  varas  enter  sand,  at  4..tl4  varas  sandy  ridee 
■t  l.'M^  varas  top  of  sand  ridge  (determined  meridian  bv  observatloti 
of  polarls.  at  eastern  elongation:  angel  of  line  with  polarls.  1"  :?•''• 
asimutb  angle.  1'  M' :  error  In  line,  2'  west:  correct  line  to  true 
meridian,  magnetic  variation,  lo'  30'  east),  at  9.6,'i0  varas  sand  ridge 
at  11.40.*.  varas  set  charre<l  stake  4  feet  long  2  feet  in  ground  and 
buried  charred  wood  on  south  side  ofstake  (27  miles  N.t. 

Thent-e  north  at  5.2i>0  varas  enter  firm  ground,  at  7.000  varas  top  of 
limestone  ridge,  at  8,8»0  varaa  enter  sand,  at  11,405  varas  p.jint  In 
sand  \'M  miles). 

Thence  north  at  115  varas  top  of  sand  ridge,  at  5.042  vara^  cross 
drift  fence,  at  5.14.'i  varas  sand  ridge,  at  5.920  varas  sand  dunes  at 
6.285  varas  sharp  sand  ridge,  at  7.604  varas  heavv  sand  (determined 
true  meridian  by  ol>aervatlon  of  polarls;  angle  of  line  with  poiaris  at 
eastern  elongation.  1^  ",l' :  aiimuth  angle.  1"  tiO' ;  error  in  line  1' 
west :  magnetic  variation  at  6  o'ck>ck  a.  m..  10"  30'  east).  Correct  line 
to  true  meridian,  at  10.560  varas  leave  heavy  sand,  at  10.960  varas 
cross  draw  course  east,  at  11,;>«h)  rross  wagon  road  lealing  from  Monu- 
ment Springs  to  Midland,  at  12.(J1>4  varas  built  monument  of  stone  on 
hank  near  north  sl»le  of  low  ground;  size:  stone  2J  feet,  base  "^  feet 
high,  circular  trench  12  feet  in  diameter,  stone  covered  with  dirt-  »t 
13.2tH)  enter  s-ind.  at  1.T3<h'.  point   (40  miles).  '     * 

Thence  north  in  said  .'».720  varas.  top  of  sand  ridge;  at  6  974  varaa 
windmill  bears  angle  right  6"  .VH'  ( N.  6'  58'  east)  ;  at  9.504*  varas  set 
charred  stake,  and  buri«V.  charriHl  wood  In  heavy  sand  (45  miles  north) 

Thence  north  at  2.s;;:!  v^ras  same  windmill  bears  (angle  right  16.1* 
27' >  S.  16°  3X  E..  at  .■».  ?67  varas  crossroad  course  N.  20"  W.  at  3  7*>0 
varas.  determined  tree  meridian  by  observation  of  poiaris. 

.\ngle  of  line  with  poiaris  at  eastern  elongation 1*  82* 

Aximnth  angle 1*  30' 


Magnetic  variations  at  6.15  o'clock,  .\ugust  9.  1892.  10'  .16'  E.  Cor- 
rected line  to  true  meridian  at  6.44o  varas  top  of  sand  ridge,  at  9.40U 
varas  enter  Arm  land,  at  lo.2hO  varas  top  of  Arm  ridge,  at  10,:{2o  varas 
Moore's  house  bears  angle  left  (72^  :!2'i  N.  72"  32'  \V.,  at  10,4.'>2  varaa 
cross  road  leading  from  Moore's  to  Midland,  at  11.405  varas,  built  earth 
monument  with  9-foot  base,  and  dug  circular  trench  16  feet  in  diameter 
(51  miles  north). 

Thence  north  at  1.600  varas  sandy  soil,  at  3..'195  Tama  top  of  high 
sandy  ridge,  at  4,880  vnras  point  In  draw.  Arm  groi.nd  (draw  runs 
about  S.  iO°  E.  Moore's  windmill  up  draw  west  at>o>it  1}  miles),  at 
5.79.'»  varaa  cross  road  course  N.  70°  \V..  at  6.840  varas  enter  s.-ind.  at 
10.120  varas  enter  firm  ground,  at  l(t..s(»o  varas  enter,  and  at  11.040 
varas  leave  draw  running  S.  70°  K..  at  11,280  varaa  enter  sand,  at 
ll,4o,">  varas  set  charred  stake  and  liuried  charre<l  w(x>d,  and  dug  cir- 
cular trench  15  feet  In  diameter  In  heavy  sand  (•'>7  miles). 

Thence  north  at  440  varas,  determined  meridian  by  observation  of 
polarls. 

Angle  of  line  with  polarls  at  eastern  elongation 1*  .12' 

Aaimuth  angle ^.. 1*   31' 


Error  In  line 0'     1'  W. 

Correct  line  to  true  meridian. 

Magnetic  variation  August  10,  1892.  at  6.10  a.  m..  10'  58'  E. ;  at 
922  varas  cross  drift  fence:  at  1.446  varas  (.'>7,V,  miles)  set  charred 
stake  4  feet  long,  and  buried  charred  wood,  built  mound,  anU  dug  circu- 
lar trench  in  heavy  sand  :  at  3.78.'>  varas  top  of  sand  ridge ;  at  .'t,237 
varas  windmill  bears  angle  left  (.'13°  14'),  N.  33°  14'  W. ;  at  .-.,560 
varas  cross  draw,  course  east  ;  at  6.'_'<H)  varas  leave  sand  :  at  (>.TJ(m>  varas 
draw  course  east:  at  8.861  varas  windmill  bears  angle  left  (116"  46"), 
8.  (W  14'  W.,  light  sand;  at  9,717  varas  wagon  road  course  N.  80'  E. ; 
at  10.100  varas  enter  Arm  land:  at  11.405  varas  drove  stake  with  two 
shoulders  of  wagon  thimbles  on  It.  built  earth  monument,  and  dug 
circular  trench  2  feet  wide  and  10  feet  in  diameter   (63  mllesK 

Thence  north,  at  2.102  varas.  cross  wagon  road,  course  east  ;  at 
3. .505  varas  cross  road,  course  S.  75°  E.,  at  4.(;99  varas  Mallett  ranch 
head<|uarters  bears  angle  left  (94°  42'».  8.  85*  IS'  W.  ;  rain  water  pond 
iM-ars  west  20O  varas:  at  6,900  varas  top  of  high  ridge;  Mallett  head- 
quarters bears  angle  left  (103*  24'l.  8.  76*  36'  W. :  at  8.I8O  varas 
cross  draw,  course  west  :  at  9.190  varas  firm  land  :  Mallett  head<|uarters 
bears  angle  left  (*11*  45').  8.  68*  15'  W.  ;  at  ll.'2(M>  varas  enter  sandy 
soil ;  at  12.025  varas  top  of  sandy  ridge:  at  13. .'{06  varas  (70  mllesi  set 
charred  stake  and  built  earth  mound  of  sand:  covered  same  with  red 
clay  and  crowned  top  and  base  of  mound  with  small  limestone  rock 
Atted  close  together  and  hammered  Armlv  Into  the  clav.  Dimensions  of 
mound,  complete,  4  f<>et  high,  ba.se  lo  feet;  dug  circular  trench  16  feet 
diameter.  2  feet  wide,  and  18  inches  deep.  This  monument  marks  the 
point  to  which  John  H.  Clark  ran  north  from  the  thirtv  second  parallel, 
as  stated  In  his  rep<)rt.  on  page  279  of  the  commissioners'  report  upon 
the  survey  of  the  I'nited  States  and  Texas  boundary  (47th  Cong.,  1st 
sess..  Ex.  Doc.  No.  70).  the  same  being  In  latitude  XV  58"  north.  In 
the  above-quoted  commissioners'  report,  on  page  280,  Clark  reports 
his  line  to  have  been  located  184  miles  south  from  latitude  ,16*^  30' 
north.  A  preliminary  line  run  by  us.  I)eglnning  at  monument  No.  11, 
on  the  one  hundred  and  third  meridian  and  running  south  through 
monuments  Nos.  lo.  9,  8.  7,  6,  and  5,  all  of  which  were  found  and 
identified,  as  described  In  the  above-mentioned  report,  and  prolonged 
(Checked  by  polarls  observations  as  hereinbefore),  intersects  latitude 
Mi  5S"  _.132  varas  east  of  the  last  de.scribed  monument.  Determined 
true  meridian  at  ab<ive-deserit>ed  monument. 

Thence  angle  right  1°  08' 42"  N..  1*  08' 42"  E.  (course  computed  to 
Intenwct  t  larks  terminus  In  latitude  33*  49' 51"  N.  >,  magnetic  varia- 
tion .\ugust  12,  ISO'J.  at  6.10  a.  m.,  11*  05'  E. ;  ot  680  varas  enter  Arm 
ground,  at  833  varas  cross  wagon  road,  at  930  varas  enter  sand,  at 
x.'*'o'*^  «""*'  ^■nter  Arm  land,  at  6,919  varas  cross  wagon  road  course 
N.  SO  V\.,  .it  8.110  varas  cross  wagon  road  course  N.  20"  W.,  at  8.;i95 
varas  cross  wagon  road  course  N\V..  at  9.638  varas.  Brown's  windmill, 
l>ears  angle  left  (73*  40'(.  N.  72*  31'  W.,  at  ll,4(r.  varas.  Brown  s  wind- 
mill, angle  left  (129*  .'55' ».  S.  51*  34'  W.  (76  miles.,  made  earth  monu 
ment,  9-foot  base,  covered  with  small  stones  closely  fitted  together  and 
hammered  down,  and  dug  circular  trench  16  feet  in  diameter 

Thence  N  1°  08'  42"  E.  at  1,240  varaa  enter  sand,  ut  3,257  varas  top 
of  windy  ridge,  at  3,7lX)  varas  cross  draw  course  east,  at  4,."V00  varas 
cross  draw  course  east,  at  5.880  varas  top  of  low  sandy  ridge,  at  7  760 
varas  small  basin,  at  O.Ooo  varas  enter  firm  land,  at  10,160  varas.  earth 
monument  and  circular  trench  16  feet  in  diameter  in  very  firm  soli 

iKtermlned  meridian  by  observation  of  poiaris. 

Angle  of  line  with  polarls  at  eastern   elongation /)•  21'  41" 

Asimuth    angle J  i«  31' 


Error   in    line 37"  £. 

Correct  line  to  tme  course. 

Magnetic  variation  .Viijrust  13,  1R92,  6.1.^  1.  m..  10*  ."JO' E  ,  at  11  240 
varas  enter  sand,  at  12. 7»'.o  varas  enter  firm  land,  at  l.'L.irH)  varas  dr^w 
runs  west,  at  13.4.*'0  varas  enter  sand,  at  16.200  varas  enter  firm  land  at 
17.4.55  varas  windmill  bears  angle  left  (.36*  .'>6')  N  35°  47' W  at 
19..5o<>  varas  cross  wa;:on  road,  at  22.4VO  varas  O.  H.  O  windmill  b^ars 
angle  left  (88*22')  N.  87*  13' W..  at  •.'2.810  varas  (88  miles,  made 
earth  monument  and  dug  circular  trench  16  feet  in  diameter  Thence 
north  1*  08'  4'2"  E..  at  6.<KK»  varas  gravel  and  sandy  loam,' at  6  480 
varas  top  of  ridge  sand  and  gravel,  at  8.480  varns  (94  miles)  in  heavy 
sand.     Thence  N.  1°  08'  42"  E..  at  240  varas  determined  true  meridian. 

.Xnirle  of  line  with  poiaris  at  eastern  elongation 0*    19'  51" 

Azimuth    angle i»  31' 


Error  In  line Q*  02'  W. 


Error   In   line 2'  27" 

Correct  line  to  true  course. 

Magnetic  variation  .\ugust  14.  1892.  at  6.05  a.m.  10*  56' E  at 
.1.(M»0  varas  firm  land,  at  3.500  varas  edge  of  sand,  at  5.640  varas  point 
on  sandy  ridge,  at  6.620  varas  point  on  sandv  ridge,  at  8  280  varas 
edge  of  firm  ground,  at  8.6-_'0  varas  east  edge  of  basin,  at  9.0«M>  varas 
edge  of  sand,  at  10.320  varaa  edge  of  firm  ground,  at  10.760  varas  made 
earth  monument  and  dug  circular  trench  16  feet  in  diameter,  at  lu  840 
varas  enter  sand,  at  11.405  varas  (  Itxj  miles)   In  lieavy  sand 

Thence  N.  1°  08'  4-2"  E.,  at  640  varas  sandy  knob,  at  1.60«")  varas 
sandy  knob,  at  2.860  varas  edge  of  firm  ground,  at  3..1SMJ  varas  enter 
sand,  at  3.460  varas  sand  ridge,  at  5.loo  varas  top  of  same  sand 
ridge,  at  7.680  varas  enter  firm  land,  at  7.840  varas  made  monument 
and  dug  circular  trench  16  feet  in  diameter,  at  8,060  varaa  enter  sand, 
at  11.405  varas  (106  miles)  in  heavv  sand. 

Thence  N.  1*  08'  4::'*  E..  at  .1.960  varas  sandy  ridce.  at  4.914  varas 
top  of  sharp  sand  dune,  at  .5.98-8  varas  top  of  sharp  sand  dune,  at  6,000 
varas  determined  meridian  by  observation  of  polarls. 
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Ailmuth    angle 

Angle  of  line  with  polarls  at  eastern  elongation 

True  line 


1'  31' 

21'   30" 
22'   18" 


48"  E. 


Error  In  line 

Correct  line  to  true  course. 

Magnetic  variation  August  15,  1892,  6  a.  m.,  11*  E.  at  5,027  varaa 
sharp  sand  dune,  at  11.405  varaa  (112  miles)   in  heavy  sand. 

Thence  ^'.  1°  08'  42"  E.,  at  1.600  varas  bottom  of  basin,  at  2.390 
varas  top  of  sand  ridge,  at  3.480  varas  enter  firm  ground,  at  3.920 
varss  enter  sand,  at  4.085  varas  enter  firm  ground,  at  5.920  varas 
enter  sand,  at  9,805  varas  point  In  sand   (117  miles -h  301  varas). 

Thence  N.  1*  08'  42"  at  3*20  varas  enter  firm  land,  at  502'  varas 
built  earth  monnmert  and  dug  circular  trench  16  feet  In  diameter,  at 
1.280  varas  enter  Kind,  at  2,189  varas  determined  true  meridian  by 
observation  of  poiaris. 

Azimuth  angle 1*  31' 

Angle  of  line  with   polaria  at  eastern  elongation 22^  41^^ 

True  bearing  of  line . 1J2'  18' 


bearing 
Error  in  line . 


23"  W. 

Correct  line  to  true  hearing. 

Magnetic  variation  August  16.  1892,  at  6.30  a.  m..  10*  40'  E..  at  2.618 
varas  snndv  ridge,  at  4,0OO  varas  ton  of  sandy  ridge,  at  5.165  varas  top 
of  sandy  ridge,  at  7.:iOO  varas  enter  light  sand,  at  7.480  varas  enter  firm 
ground,  at  10,000  varas  enter  sand,  at  10,720  varaa  leave  sand,  at 
11.405  varas  (123  miles -(- .'>01  varas). 

Thence  N.  1°  08'  42"  E..  at  1,820  varas  cross  draw  running  east, 
at  2.880  varas  cross  draw  running  east,  at  4. UK)  varas  cross  draw  lead- 
ing east  60O  varas  to  lake  basin,  at  5,698  varas  intersect  nreilmlnary 
extended  south  from  monument  No.  11,  on  the  one  hundred  and  third 
meridian,  to  latitude  33"  49'  51".  this  point  being  126  miles  plus  274 
varas  north  from  thirty-second  parallel  and  184  miles  south  from  paral- 
lel 36°  30'.  I/ength  of  connection  between  termini  of  Clark's  lines,  56 
miles  plus  296  vara5,  or  48'  .53"  of  arc.  Built  earth  monument  and  dug 
circular  trench  16  fi-et  in  diameter  In  very  hard  ground. 

Thence  N.  705  varas  built  mound  and  dug  four  pits,  at  2,605  varas 
built  mound  and  du<  two  pits,  at  6.405  varas  built  mound  and  dug  two 
pits,  at  6.504 i  vans  large  stone  monument  the  northwest  corner  of 
I'residlo  County  school  league  No.   102. 

B.  F.  JoxBS. 
John  T.  Cook. 
~  E.    I>.   AVLD,  Chainman. 

—  E.  W.  Smith.  Chainman. 

(Memorandum  In  red  Ink  on  margin  :)  "  Note. — See  sketch  No.  1, 
Lynn  Co.,  for  \V.  D.  Twltchell's  connection  from  Double  I.Jikes  to  New 
Mexico  line  and  connection  with  surveys  In  Bl.  D.  J  no.  Ulbson,  Surs. 
Wis*'.     7/'25/02."  ,  .„^       ,         ^  ,       , 

(Pencil  memorandum:)  "The  NW.  cor.  of  162  referred  to  above  was 
placed  by  me  at  thf  intersection  of  the  N.  line  of  league  162  and  the 
state  line.     W.   D.    Twltchell.     7/23/1902."  «.  ..  .      ^, 

Report  and  fields.  Texas  and  New  Mexico  boundary,  filed  in  General 

Land  office  December  29,  1892.  „       „  r^,.,  s  ^1    v 

Wu.  Bramlette,  Chief  Clerk. 

Surveyed  July  1.".  to  August  17.  1802. 

We.  W.  D.  Twitchell.  special  deputy  surveyor  of  Howard  land  district, 
and  Mark  Howell,  countv  surveyor  of  Chaves  County,  N.  Mex.,  do  hereby 
certify  that  the  above  and  foregoing  field  notes  are  true  and  correct, 
and  that  the  marks,  both  natural  and  artificial,  are  truly  described,  and 
that  the  survev  was  actually  made  by  us  u|K)n  the  ground. 

Wltnen  our"  hands  this  .Vugust  24,  A.  D.  1892. 

__  -  W.    D.    TWITCHEM,. 

Special  Deputy  Surveyor,  Uovcard  Lnnd  Dittrict. 

Mark  Howei.i., 
CoHtify  Surveyor,  Chacea  County.  X.  Mex. 
L  R.  B.  Zlnn.  district  surveyor  of  Howard  land  district,  do  hereby 
certify   that   I   hav<    examined  the  above  and   foregoing  field  notes   and  ! 
find  them  true  and  correct,  and  that  they  arc  recorded  in  my  office  In 
Book  (1)    pages  15  to  22,  in- Howard  County  record  on  October  4  to  o, 

^-  ^    '^-  R.  B.  Z.KN. 

Diatrict  Surveyor  of  Howard  Land  Diatrict. 

Genebal  Laxd  OFKirB, 
Austin,  Tex.,  January  7,  1S9S. 

The  above  and  foregoing  report  and  field  notes  as  made  by  \V.  D. 
Twltchell,  Bi>eclal  deputy  surveyor  of  Howard  land  district,  and  Mark 
Howell,  county  suivevor  of  Chaves  County,  N.  Mex.,  has  l«en  examined 
and  found  correct  and  approved  and  adopted  by  this  office. 

[SEAL.]  W.  L.  McGalohky,  Commtaaioner, 

Your  committee  further  find  that  the  line  between  Texas  and  New 
Mexico  along  the  one  hundred  and  third  meridian,  known  as  the  old 
Clark  line,  has  been  approved  by  act  of  Congress  of  date  .March  3,  1891, 
In  the  following  1  ingua-.;e,  vis  :  "  That  the  Nmndary  line  Itetween  said 
puMlc-land  strip  and  Texas  and  between  Texas  and  .New  Mexico,  estab- 
lished under  the  act  of  June  5,  18,58,  is  hereby  conllrme*!."  (26  Stat., 
p  971  )  This  Clark  survey  was  also,  on  March  25,  1891,  confirmed  by 
the  Texaa  legUUtiire  by  Joint  resolution,  which  resolution  la  as  follows, 
tU:  _ 

Joint  resolution  cfnflrmlng  the  location  of  the  boundary  line  established 
by  the  I'nited  S  ates  commissioner  iK-tween  No  Mans  Land  and  Texas, 
and  Texas  and  New  Mexico,  under  an  act  of  Congresa'of  June  5,  1858. 

Bectiox  1.  Wh«  reas  an  act  of  Congress  approved  June  5,  1858.  pro- 
rlded  for  commiss  oners  to  locate  and  mark  the  boundary  lines  between 
the  Territories  of  the  United  States  and  the  State  of  Texas  ;  and 

Whereas  In  ac-ordance  with  said  act  a  survey  was  made  of  the 
boundarv  line  l)etween  the  public  strip,  otherwise  known  as  No  Mans 
Land,  and  between  Texas  and  New  Mexico,  by  John  H.  Clark,  United 
8tat»»s  commissioner,  appointed  under  said  act  A.  D.   18.58;  and 

Whereas  it  appears  from  the  report  of  the  said  commissioner  to  the 
General  Land  (>ffice  at  Washington  that  said  surveying  was  carefully 
done,  consuming  over  two  years  on  the  ground  in  making  the  same ; 
and 

Whereas  said  boundary  line  so  located  has  been  acquiesced  in  by  the 
State  of  Texas  and  the  I'nited  States  (iovemment  by  surveying  up  to 
It  and  selling  the  lands  so  surveyed,  or  parts  of  It ;  and 

Whereas  until  lecently  no  part  of  said  boundary  lines  have  ever  been 
officially   agreed  upon  or  accepted   by  the  General   Ciovernment  or  the 


State  of  Texas,  as  contemplated  by  the  act  of  Congress  authorizing  the 
survey ;  and 

Whereas  on  the  4th  day  of  March.  A.  D.  1891,  the  Congress  of  the 
UnlttHl  States  confirmed  the  boundary  lines  as  surveyed  by  said  com- 
missioner, John  H.  Clark,  l)etween  No  Mans  Land  aiid  Texas,  and  be- 
tween Texas  and  New  Mexico,  established  under  the  act  of  Congreaa 
of  June  5,  1858  :  Therefore  be  It 

Rrtoirefl  by  the  acmate  and  houav  of  rcpreaentntivra  of  the  State  of 
Texaa.  That  the  Iwundary  line  between  the  public-land  strip— other- 
wise known  as  No  Mans  Land — and  Texas,  and  lietween  Texas  and 
New  Mexico,  estaMlshed  by  John  H.  Clark,  commissioner,  under  the 
act  of  the  United  States  Congress,  approved  June  5.  1858,  be,  ancLthe 
same  is  hereby,  accepted,  ratified,  and  confirmed  on  the  part  of  the 
State  of  Texas  as  the  true  boundary  line  between  said  public-land  strip 
and  Texas,  and  between  Texas  and  New  Mexico. 

Sec.  2.  And  whereas  the  near  apptoach  of  the  close  of  the  present 
session  of  the  legislature  renders  It  unlikely  that  this  resolution  can  i>e 
passed  In  the  regular  way.  and  the  fact  that  there  Is  much  uncertainty 
as  to  The  location  of  said  boundary  line  creates  an  emergency  and  an 
Imperative  necessity,  which  requires  that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several  days  be  suspended,  and  the 
same  Is  so  suspended,  and  this  resolution  take  effect  from^^nd  after 
its  passage,  nna  It  is  so  enacted. 

Note. — The  foregoing  joint  resolution  originated  In  the  senate  and 
passed  the  same — vote  not  given — and  passed  the  house  by  a  vote  of 
71  yeas  and  no  nays. 

Note. — The  foregoing  Joint  resolution  was  presented  to  the  governor 
of  Te.xas  for  his  appr(»vaf  on  the  25th  day  of  March,  1891,  but  was  not 
signed  by  him  nor  returned  to  the  house  in  which  it  originated,  with 
his  objections  thereto,  within  the  time  prescribed  by  the  constitution, 
and  thereupon  l>ecame  a  law  without  bis  signature. — Geo.  W.  Smith, 
se<Tetary  of  state. 

Your  committee  respectfully  submit  that  the  above  approvals  of  the 
line  run  and  marked  by  Clark  In  18.58  as  the  one  hundred  and  third 
meridian  and  as  the  line  between  Texas  and  New  Mexico  Is  now  and 
must  always  remain  the  true  Itoundary  line  between  them;  and  all  that 
now  remains  to  l>e  done  by  this  bill  Is  to  rerun  and  remark  said  old 
line,  and  where  It  can  not  be  found  on  the  ground  or  was  not  orig- 
Inallv  run  on  the  ground  (and  59  miles  of  it  was  not  so  run),  then 
the  lines  not  so  run  must  be  connected  by  a  straight  line  run  and 
agreed  upon  by  the  joint  commissioners  provided  for  In  this  act.  Two 
railroads  have  crossed  this  line  and  built  towns  on  the  line  and  the 
country  Is  being  rapidly  settled  up.  This  confusion  of  boundarl«««  Is 
causing  trouble  along  this  line ;  hence  it  is  important  that  this  bill 
should  pass  at  once. 

Your  rt.mmlttee  further  respectfully  report  that  .Tohn  H.  Clark,  in 
making  his  survey  along  said  one  hui)dr<><1  and  third  meridian,  did  not 
run  the  entire  line,  l^ut  left  unsurveyed  59  miles  near  the  south  end 
of  the  line,  and  as  a  matter  of  fact  they  find  that  the  ends  of  these 
lines  will  not  meet  If  prolonged,  the  south  end  of  said  line  being  sev- 
eral hundred  varas  farther  west  than  the  north  end  of  the  line.  Hence 
the  only  vexed  question  In  this  controversy  Is  to  find  the  proper  method 
of  contiecting  these  lines.  Y<nir  committee  are  of  the  unanimous  opin- 
ion that  It  should  l>e  done  as  prot>osed  In  this  bill — that  is,  by  connect- 
ing them  with  a  straight  line.  "This  question  has  been  passe<l  ui>on  by 
the  courts,  and  In  the  case  of  The  Land  Company  r.  Saunders  (10.1 
I'.  8..  319)  the  Supreme  Court  held  that  artificial  monuments  erected 
by  surveyors  control  course  and  distance;  therefore  the  old  Clark 
monTiroent  and  line  now  found  on  the  ground  would  l)e  connected  by  a 
straight  line  if  the  question  was  left  to  the  courts  to  determine. 

The  Supreme  Court  of  the  I'nited  States.  In  a  case  reported  in  One 
hundred  and  third  T'nited  States,  page  319.  reported  that  a  plat  an- 
nexed to  a  survey  of  a  grant  showing  that  the  survey  closed — when  In 
fact,  by  a  mistake,  the  survey  would  not  close — was  sufficient  to  show 
a  definite  Iwundnry.  whether  a  survey  had  actually  l>een  made  to  close 
or  not,  and  that  the  footprints  of  the  surveyor  should  be  followed 
where  they  could  be  found,  by  monuments  or  ascr-rt.ilned  by  the  maps 
made  bv  him  at  the  time.  The  same  doctrine  Is  confirmed  In  One  hun- 
dred and  thirteenth  I'nited  States,  page  608.  Applying  these  legal 
principles  to  this  l>oundnry  question,  we  find  that  Clark's  map,  made 
by  him  as  part  of  his  report,  shows  each  of  his  monuments  and  shows 
a  straight  line  along  the  whole  of  this  part  of  the  one  hundred  and 
third  meridian.  Hence  the  legal  prlnclj.les  announced  In  the  alxive 
cases  would  connect  these  monuments,  as  shown  In  the  maps,  by  a 
straight  line.  Therefore  your  committee  are  of  the  opinion  that  thU 
bill  should  pass  without  amendment. 

Mr.  Chairman,  part  of  the  lino  to  l>o  rpnm  and  re-marked  by 
my  amendment  Is  that  part  of  the  one  himdrotlth  meridian  be 
tween  Texas  and  Oklahoma.  This  line  was  determined  by 
Arthur  D.  Kidder,  examiner  of  survey  for  the  General  I>and 
Office,  In  1902,  as  shown  by  House  Document  No.  Xi,  Fifty- 
seventh  Congress,  second  session.    His  rejwrt  is  as  follows : 

[Honse  Document  No.  33,  Fifty-seventh  Congress,  second  sewion.] 

DETEBMIXATIOX  OP  THE  ONE  HfNDBEDTH    MmiDIAX. 

Letter  from  the  Secretary  of  the  Interior,  transmitting  report  of  the 
determination  of  the  Intersection  of  the  one  hundredth  meridian  with 
the  Red  River. 

DllI'ARTMEXT    OF    THE    IXTERIOB, 

^Ya»hington.  Decrmher  1,  1902. 

Bib:  The  first  section  of  the  act  of  Congress  approved  January  15, 
1901    (31  Stat..  731).  provides  as  MIows  : 

"  That  the  Secretary  of  the  Interior  be.  and  he  Is  hereby,  authorized 
and  directed  to  cause  to  \^  estaMlslied  and  fixed  the  Intersection  of  the 
true  one  hundredth  meridian  with  Red  River,  or  what,  prior  to  said 
decision,  was  known  some  time  as  the  South  Fork  of  Red  River,  or 
I'ralrle  Dog  Town  Fork,  by  the  most  accurate  and  scientific  methods, 
and  at  said  Intersection  cause  a  suitable  monument  to  be  erected  on  the 

In  compliance  with  the  direction  therein.  I  have  the  honor  to  report 
that  I  have  caused  a  determination  of  the  Intersection  of  the  tnie  one 
hundredth  meridian  with  the  Red  River,  and  the  establishment  of  a 
^permanent  monument  to  mark  such   determination. 

In  this  connection  and  for  the  full  Information  of  the  Congress,  I  in- 
close a  copy  of  the  preliminary  report  of  Arthur  D.  Kidder,  examiner  of 
surveys,  who  performed  the  work,  and  of  the  reports  then-on  by  the 
<:ommls8loner  of  the  General  Land  (Office,  dated,  respecthely,  Mar  9  and 

""*     Very  respectfully,  K    A.  Hitchcock,  Secretary. 

The  Sfeakeb  OF  the  Hocsi  or  BErRESEXTATives. 
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COXGRESSIOXAL  KECORD— HOISE. 


May  11, 


DKFAKTMSVT  of  TH*   ITTBKIOB, 

(IKNERAL  Land  orriCK. 
Wathinifton,  D.  C,  Jfay  9,  093. 

Bi»:  Rrspf^tfullj-  r«>f.-rrlnff  to  your  letter  dated  May  ni,  1901.  dptall- 
tas  Arthur  l».  Kidrter.  <>zainlner  of  surrpys.  to  make  the  neceswin'  ob- 
nrymtiom  and  ralcularlori!*  and  to  e!<tablish  the  point  ot  Intersection 
«l  tbe  true  one  handrt^lth  mi-rldlan  with  the  Red  Rlvt-r.  under  the  pro- 
ilHia  or  the  act  of  JnnnnrT  !.'».  1901  (."il  Stata..  731 ».  I  havp  the 
lMi»«r  to  repvrt  that  Mr.  Kidder  baa  coniplited  the  work  asalgned  to 
him  and  has  auhmltti'd  a  report  embodying  the  results  thereof. 

From  hia  report  it  npp^ars  that  the  determination  of  the  location  of 
tile  one  bvndrcdth  meridian  haa  tH>en  oiade  by  the  moxt  accurate  and 
MTimtlflc  aHbada  po>>t<ibie.  and  a  xtone.  properly  marked  and  witnessed, 
ba«i  be«i  entaMlnhed  on  such  meridian,  determin.-d  to  bo  3.tW9.T  feet 
due  >-a*t  <<(  the  old  initial  monument  and  at  a  point  1,56^  feet  north  of 
the  Red  River. 

Wrtnn  the  records  of  the  survey  of  the  one  htmdredtii  meridian  eatab- 
IMmI  by  A.  H.  Jones  and  11.  M.  C.  Brown.  I  uited  States*  surveyors,  in 
1W9.  iiD4er  thrir  nmtmit  with  the  Commisaloner  of  Indian  .\ffnirs. 
dhtM  Oetoher  13,  IM.'iT.  it  is  not  clear  whether  or  hot  thes<-  survcyora 
made  the  same  mistake  in  this  survey  aa  they  did  In  the  establishment 
of  the  ninety  .'luhth  meridian,  in  the  matter  of  allowance  for  "  con- 
Tcn^Bcj  of   meridiaas." 

TbCM  Burve.vors  had  a  larse  contract  for  work  In  the  Indian  country, 
the  flrrt  of  wlilch  was  the  estat/IUhment  of  the  east  iK(un<lary  of  the 
Choctaw  and  Chickasaw  country  In  iSM.  In  this  survey  they  state  as 
follows : 

"  Tb«  loncltude  at  this  Initial  Bioaument  being  equal  to  97*  04}'  west : 
latitude  39*  00'  north,  the  conversency  of  merMian  la  calculate<l  and 
•UowMM*  Bad*  of  04  links  i>«r  mile,  increasing  ::  llulu  per  mile  as  the 
"'Be jirogreaaea  to  the  north." 

The  next  work  waa  tlie  esmblisbment  of  the  ninety-eighth  moridliin, 
uid  in  coanection  therewith  they  state : 

'  "  Th*  JntltiMla  at  the  above  initial  monument  belnjc  equal  to  ninety- 
dghth  d^pPM  west  of  (;reenwlch  :  latitude  equal  to  :ui°  55'  north.  The 
eoBTonsBcy  of  meridian  has  l^ei-n  calculated  and  allowance  made  of  S>4 
lUkm  par  mile  and  increasing  2  linka  per  mile  as  the  line  progreaaea 
northward." 

In  their  fleld  notes  on  the  establishment  of  the  one  hundredth  merid- 
ian in  the  fbllowini;  year  from  the  Red  River  north  a  di!«(ance  of  .SO 
miles  to  the  Canadian  River,  and  forming  the  lx)un<lary  line  between 
the  State  of  Texas  on  the  west  and  the  Choctaw  and  v^nlckasaw  coun- 
tftaa  on  tha  east,  they  make  bo  reference  to  "  allowance  for  the  con- 
▼argencj  of  meridians."  but  from  the  record  of  the  public  survevs 
dMBf  apaa  said  t>oundary  line  executed  !n  1H75  by  C.  L.  liultois, 
maltea  Btataa  surveyor.  It  api)ear8  that  for  a  distance  of  31  miles,  com- 
mencing at  the  Red  River,  there  waa  found  by  retraoement  to  be  a 
deviation  of  30  chains  to  the  east,  or  an  averaue  of  97  links  per  mile. 
North  of  the  north  boundary  of  T.  0  N..  R.  27  W..  through  "Tps.  7.  8, 
91.  lO.  11.  and  12  N.,  or  a  distance  of  36  miles,  the  line  was  not  re- 
tSMed.  but  by  the  closings  made  upon  It  from  the  east  It  would  appear 
that  the  deviation  was  12.33  chains  east,  or  an  average  of  34  links 
Mr  aiia.  From  the  sixty-seventh  to  the  elchty-ninth  mile  corner  the 
UM  waa  rea\irveye<l  nn<l  reestablished,  but  the  actual  direction  of  the 
line  ran  not  be  determined  from  the  field  noten.  as  it  la  stated  that 
"  the  solar  roapasa  was  so  adjusted  aa  to  retrace  the  original  Hue." 

North  of  the  Canadian  Ulvcr,  on  the  south  bank  of  which  the  eighty- 
nlntb  mile  corner  was  established  by  Junes  and  Brown  in  IK.'iO.  tiie 
one  liuudredth  meridian  was  establlahed.  In  1!^73,  by  Ehud  N.  Darlin;j 
as  far  north  aa  the  south  l»undnrv  of  Kansaa.  In  the  survev  of  the 
Cimarron  haae  line,  in  latitude  38*  30'  N..  by  Chaney  and  Smith.  In 
IHKi.  and  the  sulrflvlsion  of  T.  1  N..  B.  28  E..  Cimarron  meridian.  In 
18W.  by  Lyman  <I.  Bennett,  deputy  surveyor,  a  connection  was  made 
with  the  forty-third  mile  of  the  Darling  line  and  other  mile  corners  to 
the  ni>rth.  ftom  whl«  h  If  appears  that  the  one  hiindre<lth  meridiem  l>e- 
rwe»»n  the  Re.1  River  and  the  south  boundary  of  the  Public  Land  Strip 
eatablished  by  Chancy  and  Smith  la  about  133  miles  In  length. 

It  is  not  practicable,  from  the  record*  referred  to  herein,  to  form 
eren  an  approximation  of  the  amount  of  land  Included  between  the  one 
hundre<lth  merldlnn  heretofore  established  and  the  projection  north- 
mwd  of  the  meridian  from  the  monument  established  by  Mr.  Kidder. 

Bhauld  It  liecome  desirable  to  ascertain  such  amount.  It  would  be 
aaccaaary  to  have  an  examination  made  In  the  field  by  a  careful  re- 
trareoMBt  of  the  old  one  hun<lre<lth  meridian  and  to  have  a  projection 
made  upon  the  ground  of  the  meridian  from  the  new  monument  deflning 
tha  laeaClaB  of  the  one  hnndre<1th  meridian. 

In  thia  connection  attention  la  Invited  to  the  conditions  reported 
near  the  forty  third  mile  of  the  Darling  line,  ijeretofore  mentioned. 

In  I'*!'!  Chaney  and  Smith,  under  the  direction  of  this  oflflce  e^talv 
Uahed  tha  Cimarron  Iwse  line  on  the  parallel  of  36*  .30'  north  latitude 
from  the  one  hunilre«l  and  third  merldlnn,  both  aa  determined  by  them. 
to  tha  one  hnndrttlth  meridian.  .\t  a  point  16rt  miles  ."iO.'.M  chalna 
eaat  of  their  Inltl.nl  V'dnt  on  their  one  hundred  and  third  meridian  they 
repart  that  they  arrive  at  a  point  3«.3»  chains  north  of  a  corn««r  snp- 
pcwad  to  be  the  northeast  corner  of  Texas,  a  mound  of  earth,  with  pits 
Hbrth.  south,  east,  and  west,  with  a  number  of  stones  scattered  about 
whicb  were  probably  a  part  of  the  original  monnd.  ' 

From  this  mound  they  rrtnm  to  their  base  line  and  establish  and 
mark  thereon  a  corner  for  the  northeast  comer  of  Texas. 

In  1»91  I^man  O  Bennett,  deputy  survevor  In  the  suhtUvlsion  of 
T.  1  N..  B.  '-S  E..  i'imarron  meridian,  Identitled  Chanev  and  Smiths 
northeast  corner  of  Texas,  from  which  point  he  found  that  the  fortv- 
third  mile  corner  U>re  N.  2S'  48'  E.  31..T7  chains. 

From  the  m-a^.'er  r.  <■<  r.i  of  the  survey  made  bv  the  Tnited  Stat.s  and 
Ihxaa  Boundary  lomn-isslnn  In  inr.O  and  IMV)  It  appears  that  at  the 
iBtersoction  of  their  <lei.rminatlon  of  the  parallel  of  3d*  30'  and  the 
one  liundrvdth  meridian  prolongid  from  the  southern  boundary  of  the 
Cherokea  cooatrr  ..«t.^  i>shed  by  Jonea  and  Brown  in  IS.V)  there  was  es- 
tahnahctf  a  moax  '•>.  one  of  fifteen  establlihed  bv  the  ••nmmi.ssion 

aa  tha  aanUM  o;  )    betwetrn  the  one  hundr«.d  and  third  and  the 

aaa  haaaadUi  merMian. 

Whctkar  tha  moand  found  by  Cbanev  and  Smith  In  ISSr  at  a  dLs- 
tance  of  3t>  ."W  chains  south  of  their  parallel  S6*.30'  was  the  boundary 
commiaalon  corner  or  not  this  office  has  no  meana  of  determining. 

I  transmit   herewith   Mr.    KiiM.rs  report   for  such  further  action.   If 
as;,  as  the  department  may  dvsire  tiiis  office  to  take  In  the  matter. 
Very  respectfully, 

BiNGEK  nEB)fjk.xx.  CoatMiasioaer. 

The  SBraKTAKT  or  thk  L'tTEaioa. 


D«r.*BTMBVT  or  Tin  Ittkbiob, 

(Jfnkbai.  Latd  Ornrr. 
Washington,  D.  C,  June  rt,  mt. 

Sia :  I  have  the  honor  to  acknowledge  the  receipt,  by  your  refer- 
encv  June  18,  1902.  for  resubmission  to  the  department  with  s^HH-iilc 
r-commendatlon  in  the  premises  of  letter  "  E  "  from  thl.s  offlce.  date^l 
.May.  9,  1902.  inclosing  a  report  by  Arthur  D.  Kidder,  examiner  of 
surveys,  of  his  determination  of  the  intersection  of  the  tnie  one  hun- 
dredth meridian  with  the  Ked  River  and  of  the  estal>lishm<  nt  of  a  per- 
manent monumont  to  mark  said  determination,  us  re>iuircd  by  act  of 
January  10,    1901    (31   Stats.,   731 K 

In  said  letter  this  offlce  reported  the  fact  that,  from  Mr.  Kidder's 
tletermination.  the  true  one  hundredth  meridian  wa:!  foun  I  to  l)e  3.t;99.7 
feet  due  east  of  the  old  initial  monument  and  at  a  point  l..'»r5  feet  north 
of  Red  Rlvor,  and.  in  addition,  such  facts  as  appeared  from  the  records 
of  surveys  of  the  one  hundr-nlth  nu-ridian  e-^laldlsh<M|  l>y  Jones  and 
Rro\%n.  United  States  surveyors,  in  \s:>'J,  anii  the  various  surveys 
closing  upon  said  meridian  and  the  extension  thereof  to  the  Cimarron 
base,  established  aa  the  parallel  of  M'  ;«»'  north  latitude. 

It  will  he  observed  that  the  enacting  clause  of  the  said  act  of  Janu- 
ary l,^.   1901,  directs — 

■  That  the  Secretary  of  the  Interior  be,  and  he  Ls  hereby,  authorized 
and  directed  to  cause  to  W  established  and  fixed  the  intersection  of  the 
true  one  hundredth  merMian  with  Red  Klver,  or  what,  prior  to  said 
decision,  waa  known  som<'  time  as  the  Soutii  Fork  of  Re<l  River,  or 
Prairie  Dog  Town  Fork,  by  the  most  accurate  and  seientWc  methods, 
and  at  said  intersectiou  cause  a  buitable  monument  to  be  erected  on 
the  ground." 

The  oijiect  which  Congresa  had  In  directing  the  determination  of  the 
astronomical  point,  and  the  estnbllshinent  of  a  monument  to  per|)etu- 
ate  said  point  Is  not  known  to  this  olllce.  In  the  preamble  to  the  act 
It  is  statiHl  that  said  point  has  never  l)een  fixed  by  the  Unit^l  States 
and  the  State  of  Texas  acting  together  and  in  the  manner  prevised  by 
the  treaty  between  the  United  States  and  Spain  which  was  ratltied 
Feliruary  19.  1.S21,  fixing  the  boundory  between  the  I'nited  States  and 
.*<Tiain.  and  that  said  true  Intersection  waa  not  flxe<l  by  the  decree  of 
the  Supreme  Court  of  the  United  States  rendennl  March  Irt.  In9G.  In 
the  suit  In  equity  brought  by  the  United  States  against  the  State  of 
Texas  In  that  court 

It  Is  to  be  pres)ime<l,  although  not  so  stated,  that  Congress  Intended 
to  make  some  further  provision  with  reference  to  the  one  hundnnlth 
meridian  after  the  location  of  the  said  point  of  intersection  bad  been 
estattllshed  and  marked. 

I  have  the  honor  to  recomraetul  therefore  that  a  report  be  made  to 
Congress  to  the  efToct  that  this  jwdnt  has  been  estaMlslied  and  marked, 
and  Its  location  determine<l  relative  to  the  initial  point  of  the  survey 
made  In  1H59  by  Jones  and  Brown.  United  States  surveyors,  of  the  one 
hundredth  meridian,  fro'u  which  point  the  meridian  was  est.ibllshed  In 
the  tieid  l)y  Jon.-s  and  P.rown  as  f.-ir  north  as  the  Canadian  River,  and 
continued  liy  Ehud  N.  Darling.  United  States  surveyor.  In  11*73.  to 
the  south  boundary  of  Kansas*  and  upon  wtilcb  meridian  the  mtrveys 
In  (^)klahoma  have  l^een  dosed  and  lands  adjoining  on  the  east  disposed 
of  by  the  United  States. 

The  papers  returneil  are  herewith  Inclosed. 
Very  respectfully, 

BiNUEU  IlKBMWN,  CommiMtiuncr. 

The  SccEETART  or  the  Ixtbbiob. 


Dkpartmext  or  tttk  iNTFnina, 

OrvERAi,   Land  OrFTre, 
Trrre  Haute,  Ind.,  Apiil  il.  ISOt. 

Sir  :  In  accordanc*  with  my  detail  by  the  department,  dated  May  31, 
1901.  \nd  your  directions  dated  February  4.  1!m»2.  I  have  the  lionop 
to  state  that  I  have  made  the  necessary  observations  and  calculations 
and  established  and  witnessed  a  suitable  monument  of  stone  on  the 
ground  at  the  point  of  intersection  of  the  true  one  hundredth  meridian 
with  Red  River,  under  the  provisions  of  the  act  of  Janu.iry  15,  1901 
(31  SUts..  731). 

I  waa  assisted  In  this  determination  by  .\ngnstus  MacConnel.  astrono* 
mer,  Klmlra,  N.  T..  and  together  we  made  the  fixation  of  the  Intersec- 
tion by  the  most  accurate  and  scientiflc  astronomical  methods,  both 
direct  and  thorough. 

In  accordance  with  your  directions  dated  April  7.  19<^2.  I  have  the 
honor  to  submit  the  following  synopsis  report  of  our  general  plan  of 
operAtiona  and  description  of  the  monument  estalilisbed  by  me  mark- 
ing the  astronomical   point  desire*!  to  be  determined  i 

The  meridian  at  Oreenwlch  having  been  adopted  as  the  Initial  point 
to  which  all  longitudes  In  the  United  St.itea  are  referred,  the  deter- 
mination of  the  Innirltude  of  any  point  consists  in  the  determination 
of  the  difference  of  longitnde  of  tnat  point  and  of  (;rrenwlch.  or  of 
some  obs«'rvatory  whose  longitude  Is  accurately  known,  aa  rrferred  to 
(Ireenwich.  the  difference  resolving  into  the  dlTerence  In  local  sidereal 
time  t>etween  the  two  points.  "The  olxervafory  at  Washlntcton  Ini- 
verslfy.  St.  Ia)uIs.  Mo.,  waa  choM'n  as  the  reference  observatory.  The 
e<iuipment  of  that  observatory  used  by  us  was  their  Fauth  transit 
instrument,  Warner  and  Swasey  chruno;,Taph.  aud  their  larjfe  sidereal 
break  circuit    clock. 

The  first  step  in  the  determination  w*s  a  vl.<lt  to  the  old  Initial 
monument  on  the  Texas-Oklahoiua  boundary,  from  which  point  a  random 
meridian  was  proJe<ted  southward  acroMi  Red  River  14  miles,  to  an 
Intersection  with  the  Fort  W-rth  and  D.avor  t'ity  Rai'way.  This 
point  of  Intersection  was  unfavorable  for  a-trononi|,"\l  observations. 
and  a  point  for  the  Red  River  observatory  was  chosen  on  a  hill  near 
the  railroad,  a  little  less  than  one  half  a  mile  east  of  tlie  above  Inter- 
section. 

\t  the  asstimed  pfdnt  for  the  R<h1  River  observatory  a  concrete 
pier  was  ttuilt  for  the  transit  instrument  anil  a  xm.ill  shed  opening  in 
the  meridian  was  constructed  to  protect  the  instruments,  the  equipment 
of  which  c«jnslsfe«l  t.f  a  Wurdemaun  meridian  telescop«>.  a  Saeginuller 
chronograph,  and  a  Bond  tc  Son's  sidereal  break-circuit  chrouumet«;r, 
property  of  the  General   I..and  Ofllce. 

oa  the  meridian  county  line  between  Childress  and  Hardeman  conn- 
ties.  Tex.,  there  is  a  sandstone  10  by  12  bv  IH  laches  share  ground 
marked  "  C.  C."  «>n  west  face  and  '•  H.  C.  on  east  face,  this  stone 
l>eing  a  few  hundred  feet  north  of  the  Fort  Worth  and  IVnver  City 
Railway.  From  this  stone  our  astronomical  pier  bears  N.  77°  24'  W., 
39..M  chains  distant,  the  pier  being  in  Chliilress  C(»urffy. 

The  observatory  was  establibhcd  by  ns  on  F-bruary  IS.  i902,  and 
placed  In  running  order  as  rapidly  as  po.ssible.  after  which  Mr.  Mac- 
Cuonel   was  left   in  charge  of  this  ob^^ei-vatory.   and   I   returned  to  St. 
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Ix>uls  to  conduct  tie  first  half  of  the  observations.  The  equipment  for 
the  determination,  in  addition  to  the  instruments  mentioned,  was  a 
telegraphic  connection  bv  direct  wire  from  the  St.  Ix)ul8  to  the  Red 
Blver  observatories,  a  ?ull  set  of  telegraphic  instruments  and  tlie 
assistance  of  expert  telegraphers  at  each  oliwrvatory.  made  possible 
by  the  kind  c<K.p-rafion  of  the  Western  Union  Tehgraph  t  orapany. 
The  nightly  programme  consisted  in  the  determination  of  the  erroi- 
of  each  local  sidereal  tlmeple<e.  so  as  to  ascertain  the  alwolute  sidereal 
time  at  each  station  at  the  epoch  of  exchanging  time  signals. 

A  carefully  prepare<l  list  of  12  stars  were  chosen  for  ol)servatlon.  the 
same  stars  l>elng  ol>served  at  both  observatories.  The  star  list  was 
divided  Into  two  parts  of  6  stars  each,  and  each  part  contained  o  time 
slars  and  1  atlmuth  star.  Between  abe  two  halves  of  the  star  list 
direct-wire  service  was  oi>ened  from  one  observatory  to  the  other  one. 
and  the  St  lyouls  clock  was  compared  with  the  Red  River  chronometer 
by  double  electric  exchangi-s.  consisting  first  of  30  arbitrary  signals  at  ! 
Intervals  of  two  seconds,  by  breaking  the  circuit  with  the  key  at  Red  j 
Klver  the  breaks  being  at  once  rf.'isiered  on  the  Red  River  chronograpli 
and  also  regl.=tered  on  the  St.  I»ul8  chronograph  as  soon  as  the  , 
electric  Impulse  reached  that  observatory.  Thirty  similar  signals  were 
then  sent  by  the  operator  at  St.  Louis,  the  first  exchange  giving  a 
difference  of  tima  too  great  and  the  second  too  little,  the  difference 
between  the  two  exchanges  being  double  the  transmission  time  of  the 
electric  sisals  and  an  average  of  them  eliminating  errors  due  to  this 
cause. 

The  transit  Instruments  were  reversed  In  their  Y's  to  observe  the 
second  half  of  the  star  programme,  enabling  an  elimination  of  errors 
due  to  Inequalltv  of  the  pivots,  and  also  enabling  an  accurate  compiita- 
tlon  of  the  colilmatlon  error,  or  "c"  factor,  for  the  evening.  The 
azimuth  error,  or  "  a "  factor,  was  computed  for  each  half  set  by 
solving  an  equation  Involving  the  results  obtained  from  the  time  stars 
as  compared  with  a  similar  result  obtained  from  the  slow  movirig 
azimuth  star  of  that  set.  The  level  errors,  or  "  b  "  factors,  were  ob- 
tained from  1«  readings  of  accurate  striding  levels.  Four  readings 
In  double  direct  and  rcv»rsed  position  of  the  level  were  taken  at  the 
beginning  and  end  of  each  half  set  of  the  observing  programme. 

in  the  reductions  to  compute  the  error  In  each  timepiece  for  the 
epoch  of  exchange  the  corrections  were  introduced  In  the  following 
order:  (1)  Rate  to  epoch  of  exchange.  (2t  al)erration,  (3)  level,  (4) 
right  ascension.    (5)   colilmatlon.    (6)   azimuth. 

.\n  averaire  of  the  clock  errors  as  thus  olitained  for  the  10  time 
stars  was  used  for  the  final  correction  to  the  clock  reading  at  the  epoch 
of  exchange,  to  give  the  absoUite  sidereal  time  for  that  epoch. 

This  programme  was  satisfactorily  followed  for  five  evenings.  I  then 
returned  to  the  Red  River  observatory  and  Mr.  MacConnel  proceeded 
to  St.  Ix)ui8.  and  the  programme  was  followed  for  five  more  evenings. 
the  average  of  ten  such  results  enabling  an  elimination  of  errors  due 
to  our  relative   i>ersonal  equation  In  observing. 

The  following  are  our  results  for  the  difference  In  time  between  St. 
Louis  and  Red  River: 

MacConiel  at  Red  River,  Kidder  at  St  Louis: 
1!'(»2. 
March  5 


distant  west  from  oar  astronomical  meridian  to  the  Initial  monument, 
equivalent  at  this  latitude  and  altitude  to  26.99". 

•        >  •» 

I»ngltude  astronomical   meridian 100     0     17.  25 

l>ifference  to  initial  monument 20.  99 


March  14 

March  16- 

March  17 

^      March  18 

MacConnel  at  St.  Ix)ul8,  Kidder  at  Red  Blver; 
March  26 


March  30 

April  4 

April   « 

April  7 


m. 
39 
3ft 
39 
39 
39 
39 

:«» 

39 
:<9 
39 

.39 
3<> 
39 
.39 
39 
:59 
.39 
39 
39 


8. 
12.  19 
12.09 
11. 90 
11.  77 
11.  89 
11.  7H 
12.07 

1 1 .  97 
12.07 
11.98 

12.07 
11.96 
12.07 
11.97 

12.  10 
11.  92 
12.07 
11.96 
12.06 


.39      11.85 


Mean 


39     11.99 


The  slight  difference  noted  In  the  transmission  time  from  night  to 
night  liein'g  dre  to  weather  conditions  along  the  thousand  miles  of  wire 
connecting   the  two   oliservatorles. 

On  April  4  and  7  the  circuit  was  made  up  via  Kansas  City  and  Dal- 
las •  on  the  other  nlchts  direct  via  Dallas. 

The  service  furnished  by  the  Western  Union  Telegraph  Company  was 
perfect  In  every  way. 

h.    m.        8. 


OO     49.  10 
39     11.99 


Longitude  of  St.  I-ouls 

Difference  to  Red   River ^^     

Ix)ngltude  of  assumed  Red  River  astronomical  pler_  6  40  1.  15 
equals  100*  0'  17.25  ". 

A  stake  was  set  on  a  hill  as  nearly  as  possible  In  the  true  meridian 
1  mile  32  l.">  chains  dl'tant  north  of  the  Re<l  River  transit,  for  a  me- 
ridian mark  and  reversals  were  made  on  this  stake  as  a  reference  p<dnt ; 
an  average  was  then  taken  of  the  "  a  "  factors  for  the  Red  River  tran- 
■if  for  the  various  nights'  ol)s«'rvatlons.  which  gave  the  error  for  that 
Dolnting  of  lO- 42=- <!.:<".  the  line  l.earlng  N  0*  O'  6..'1"  W.  The  offset 
of  0  2"5  feet  was  then  made  to  the  east  to  give  tht  true  meridian.  From 
the  latter  point  I  projected  the  astronomical  meridian  north wnrd  by 
direct  and  reversed  sights,  using  (i.  L.  O.  Young  &  Son's  light  mountain 
transit  No  70.''>H.  using  one  rear  flagman  and  two  front  flagmen,  ore  of 
whom  carried  field  glasses  to  enable  precise  8<>ttlngs  of  the  flag.  Sights 
averaging  one-fourth  to  one  half  mile  were  made  and  stakes  firmly  set 
at  every  sight.  The  meridian  was  projected  In  this  way  northward 
iffoas  Red  River  to  a  point  due  east  of  the  old  initial  monument  on  the 
Texas-Oklahoma  boimdary.   which   !■:         .„  ^     ,„  ,     ^ 

A  combination  gvpsnm  sandstone  5  by  12  by  18  Inches  at)ove  ground. 
In  a  small  mound  of  stone ;  marked  "  100  W."  on  east  face  aud  "  I.  M." 

A  careful  measurement  was  next  made  from  the  old  InltlaUmonument 
true  east  to  our  astronomical  meridian,  the  measurement  being  made 
with  a  200-foot  steel  tBiie  with  attached  spring  balance  and  thermome- 
ter    This  measurement  reduced  to  standsrd  conditions  gives  2,257.1  feet 


Correct  longitude  of  old  Initial  monument  on  the 

Texas-Oklahoma  boundary 100     0     44.24 

The  difference  of  17.25"  from  our  astronomical  meridian  to  the  true 
one  hundredth  meridian  Is  equivalent  to  a  distance  of  1.442.6  feet  at 
this  latitude  and  altitude.  This  measurement  was  next  made  to  the  east 
of  our  astronomical  meridian  and  on  a  parallel  of  latitude  passing' 
exactly  through  the  old  initial  monument,  tne  measurement  was  r<-<luced 
to  standard  conditions  for  the  tape,  and  a  monument  set  to  mark  the 
intersection  of  the  true  one  hundnMlth  meridian  with  Red  River,  as 
follows  : 

A  gray  sandstone  10  by  14  by  45  Inches,  set  24  Inches  In  the  ground, 
marked  "  UH»  W.  L.  1902"  on  the  north  face;  witnessed  by  pits  30  by 
30  by  12  Inches  south  of  stone  4  feet  distant  and  north  of  stone  10  feet 
distant,  and  a  mound  of  earth  5  feet.  l>ase  2}  feet  high,  5  feet  north  of 
stone:  there  being  no  suitable  bearing  trees. 

From  this  monument  the  old  Initial  monument  b<>ars  due  west 
3,699.7   feet. 

Fl-om  this  monument  due  south  to  the  left  bank  of  Red  River  la 
1,563  feet. 

The  monument  Is  set  In  the  pasture  belonging  to  Mr.  Frank  Kloskey, 
whose  address  is  Olympus.  Tex.  ;  the  southeast  corner  of  his  house 
bears  N.  43°  45'  W.  'from  the  monument,  314.5  feet  distant. 

From  the  monument  the  pipe  of  Mr.  Kloskey's  windmill  bears  N. 
75^  36'  W     '^80  feet  distant 

The  field' work  of  this  determination  was  completed  on  April  16.  1902. 

The  full  report  of  this  determination  will  contain.  In  .addition  to  this 
synopsis,  the  star  list,  all  observations,  and  all  re»luctlons  and  calcula- 
tions upon  which  the  fixation  of  the  one  hundredth  meridian  is  based. 
Very  respectfully, 

ARTnru  D.  Kidder, 
United  Btatet  Examiner  of  Hurieyt. 

8T.4TR  or  INDI.4NA.  Cossfy  of  VifJO. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  April,  1902. 

[heal.]  WiLLlAJt    C.    DlRllAM. 

Sotary  Publie, 

The   COMMISSIONEB  or  THE  GENERAL  LAND  OmCE, 

Wathinifton,  D.  C. 

Mr.  Chnlriuan,  on  Febriinry  13,  1906.  Mr.  Birdsall  reported 
Bobstantially  this  aniPiKhueut.  now  offered  by  me  from  the 
("loiiimittee  on  the  Judiciary.  This  reixtrt  was  .No.  1186,  Fifty- 
ninth  Congress,  lirst  session,  and  was  made  on  H.  R.  443,  and  18 
as  follows,  viz : 

[House  Report  No.   1186.   Fifty  ninth  Congress,  first  session.] 

UARKINO     BOUNDART      LINES     BETWEEN      TEXAS     AND     NEW      MEXICO     AMD 

OKLAHOMA. 

Mr.  Birdsall,  from  the  Committee  on  the  Judiciary,  submitted  the 
following  report,  to  accompany  H.  R.  443  : 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  443)  providing  for  the  marking  of  the  boundary  lines  between 
the  State  of  Texas  and  the  Territories  of  New  Mexico  and  Oklahoma, 
submit  the  following  reixirt  :  •  ... 

In  the  year  1835  the  Republic  of  Texas  declared  Its  Independence 
from  Mexico.  By  a  Joint  resolution  passed  March  1.  184.'>.  Congress 
consented  that  "The  territory  properly  included  within  and  rightfully 
l)elonglng  to  the  Republic  of  Texas  "  might  lie  created  Into  a  State  to 
be  admitted  Into  the  Inion.  one  of  the  conditions  of  such  consent  lielng 
that  the  new  State  Ite  forme<l  subject  to  the  adjustment  by  the  United 
States  of  all  questions  of  boundary  that  might  arise  with  other  govern- 
ments.    (5  Stat..  797.1  ^  _  ,„..„. 

The  conditions  prescribed  were  accepted  by  Texas  ( 1  Sayle  s  Early 
Laws  of  Texas,  art.  1531 1.  and  by  the  Joint  testdution  of  Congresa 
approved  l>eceml)er  29,  1K45.  Texas  was  admitle<l  into  the  Union  on 
an  eijual  footing  In  all  resjjects  with  the  <irlglnal  States  (9  Stat..  108). 
Then  came  the  act  of  Congress  of  Septemls-r  9,  1h.'i<»  (C.  49.  !•  Stat., 
446 1,  entitled  "An  act  projioelng  to  the  State  of  Texas  the  establish- 
ment of  her  northern  and  western  Iwundarles  and  the  relinquishment  of 
all  claim  to  territory  exterior  to  said  boundaries  and  to  establish  a 
Territory  for  Sew  Mexico." 

The  act   referred  to  defined  the  northern  boundary  of  Texas  In  the 

following  languau'e :  .u   ..  ..       w        ..  *t.         _*w     ^   .. 

i       "The  State  of  Texas  will  agree  that  her  boundary  on  the  north  shall 

commence  at  the  iwint  at  which  the  meridian  of  KK)°  west  from 
I  <;re«'nwlch  Is  Intersecteil  liy  the  parallel  of  36"  .'<o'   north  latitude,  and 

shall  run  from  said  i>olnt  due  west  to  the  meridian  of  103°  west  from 
I  IJreenwich  thence  her  iwundary  shall  run  due  south  to  the  thlrty- 
I  second   degree   of   north    latitude,    thence   on    the   said    parallel    of    32* 

of   north    latitude   to    the    Rio   Bravo   del    Norte,    and    thence   with    the 

channel  of  said  river  to  the  (;ulf  of  Mexico." 

By  the  same  act  the  State  of  Texas.  In  consideration  of  $10,000,000, 

was  to  cede  to  the  United  Slates  all  her  claim  to  territory  exterior  of 

the  limits  and  boundaries  which  she  agreed  to  establish  by  the  fore- 

^^Tv\M  accepted  the  act  November  25,  1850.     (2  Sayle's  Early  Laws 

of  Texas,  art.  2127.1  xv     ■       .u      r.       i^     *     » 

lune  5  1X58.  Congress  passed  an  act  to  authorlxe  the  President  of 
the  Unlf«il  States.  In  conjunction  with  the  State  of  Texaa.  to  run  and 
mark  the  loundary  lines  Itefween  the  United  States  and  the  State  of 
Teses  The  act  provided  for  the  appointment  of  a  suitable  person  or 
persons  on  the  part  of  the  United  States  to  act  with  similar  persons 
on  the  part  of  'Texas  In  running  and  marking  the  lines.  The  act  Itself 
descrll>e8  the  lK>undarles   to  lie  run  by   such   persons  as  follows  : 

•Beginning  at  a  jwlnt  where  the  one  hundre<lth  .decree  of  longitude 
west  from  «;reenwlch  crosses  the  Red  River  and  running  thence  north 
to  the  point  where  said  one  hundredth  desrree  of  longitude  Intersects  the 
narallel  of  .36°  30'  north  latitude,  and  thence  west  with  flie  aaid 
oarallel  of  36*  .30'  north  latitude  to  the  point  wh^e  It  Interse'-ts  the 
one  hundred  and  third  degree  of  longitude  west  from  <,rej-n»-lrh  atJd 
thence  south  with  said  one  humlred  and  third  decree  of  longitude  to 
the  thirty  second  parallel  of  north  latitude,  and  thence  west  with  the 
said  thirty  second  degree  of  north  latitude  to  the  Rio  Grande.  «U 
Stat.  310.) 
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Tb«  aarrey  thus  pn^vMed  for  was  tn  part  exectited  in  the  years  1850 
an<I  1»M>.  John  il.  riark  was  appointed  rommlaatoner  hj  the  Cnlted 
Staivn  tm<l>T  (lie  act  i>f  June  *>.  l^.'>.>^,  and.  Id  conjiiiK'ttitQ  with  one 
Wllltam  K.  Hi'urr).  roiniuiaalonfr  on  behalf  uf  the  istate  of  Texas, 
cemaMaeed  a  aurvey  of  the  northwestpm  boundary   Id  January.   1850. 

The  commiaaloner  on  behalf  of  the  State  of  Texas,  on  arc<>\int  of  a 
quarrel,  abandoned  the  work  In  May.  IHiQ.  The  liue  was  surveyed 
and  niMrked  by  mounds  from  the  vicinity  of  El  Taso  eastward  on  the 
thirty  serond  parallel  to  the  one  hnnrtrod  and  third  tnoiUlinn.  and  north 
«i  the  one  hundred  and  third  mertdian  for  about  I'O  or  1*4  miles.  The 
tonrltnde  of  the  munument  at  the  lnters*'ctlon  of  tti<  thirty  seonud 
MraUel  and  tlie  one  hundred  ai>d  third  mc-rldian  rests  up<in  the  station 
Fraatero  of  the  M>-xi«-an  Uiuridary  aurvey.  a  weU-estahliahe«)  point. 
CMrrted  eastward  from  the  Uio  Urande  ::il  mlies  by  chaining  and 
proper  trlaaKulatlnn. 

The  northwest  rorner  of  Texaa  waa  extabllsihed  la  September.  18u9. 
bv  Clark,  who  then  siirvcvcnl  and  moniiruentfd  the  one  luindreil  and 
third  luerldian  from  the  u<irthweat  corner  of  Texaa  southward  for  I. 'it! 
■lias,  laaTiDC  a  rap  of  i:;*)  miles  between  the  south  end  of  the  line 
thaa  •orvayed  and  the  north  end  of  tl>e  line  surveyed  by  him  In  May 
Vt»  aaaa  year.  It  would  appear  that  Clark  afterwards  projected  his 
rey  fktMB  the  north  farther  south  alN>ut  70  milei>.  but  It  was  not 
_  lunaated,  so  that  In  (act  about  llti  ml!)>s  remain  unmarked  and 
about  00  mites  have  never  been  surveyed  at  all. 

In  tba  Tear  lH<iu  l>e  returned  to  tba  work  and  besan  his  survey  on 
the  one  nundrt-uth  meridian  where  it  crosses  the  Canadian  Itlver. 
Indian  contract  surveyors  named  Jones  and  Brown  surveyed  muKt  of 
tW  hoitadary  on  tb*  oae  hoodredth  mrrldtnn  in  1S50. 

Clark  acrepted  the  ■nrrvjr  previously  made  by  Jones  and  Brown  of 
tlM  one  huiMlredth  meridtaa  from  the  main  Red  River  northward  to  a 
point  10  ii:il»"»  north  of  the  Canadian,  routiniied  that  line  northward 
to  a  point  of  Intersection  with  the  parallel  of  HB*  ;:<)'.  th<>  nortben<it 
canwr  of  ttie  Texas  I'anbandle.  and  surveved  and  markeil  the  northfiii 
bMHMlary  of  the  I'anhandle.  This  ended  bis  efTorts  toward  ciuupletiUK 
the  survey  provided  for  by  the  act  of  June  5.  1S.'>S. 

Th**  re«tilt  of  his  work  remained  nnrrported  to  ConsTe*.<»  until  lSfi2. 
vben  It  waa  called  for  by  the  Senate  of  th*"  F"orty  •K'vonth  Contreis. 
aatf  a  report  \va-<  made,  as  appears  hy  Senate  l»oounient  .No.  To.  fir-r 
•ewton  Firfy  seventh  CanTre«».  I'p  to  thp  dat<''  >^t  this  report  n<'  iif»rt 
of  wald  bonndtiy  had  rvvr  Iwen  offlrlally  airreed  upon  or  .aoc»»5itiMi  hy 
Texaa  or  tite  In  I  ted  States,  as  contemplated  in  the  act  of  Jun«>  .~>.  IH.'.s. 
auihorlxlnc  the  !>urvey.  Since  that  date  part  at  Irast  of  the  Clark  sur 
Tey  has  !>«^n  adopted  br  the  I'nlffd  States.      In  the  act  approved  .March 

5,  ISO!,  known  as  the  sundry  civil  act.  It  is  enacted — 

•*  That  tlie  twiundary  line  h«»tween  said  pobllc  land  strip  and  Texas 
and  botTve«>n  Texas  and   New  Mexle<».  estahiUlied  under  the  act  of  June 

6,  1H.'.»«.  Is  herehT  connrmed."      (M  Stat.,  p.  071.) 

~-  Bv  this  net  the  Clark  survey  as  to  the  one  hundred  and  third  merl- 
•an  Is  coiiflrni<'d.  Clark  erected  '26  monuments  on  this  one  hundred 
•ad  third  meridl-m.  3  of  which  are  on  the  south  end  and  :::>  on  the 
■avth  end.  In  his  rei<ort  (see  I>oc.  No.  70,  47th  Cong,  i  he  describes 
them  as  chlefty  earth  or  stone  monuments,  sometimes  erected  around 
a  stake.  Siibseipient  surveys  made  by  contract  surveyors  of  the  Vnjted 
States  and  by  surveyors  for  the  State  of  Texa.<i  liave  demonstrated  thar 
few.  probably  not  more  than  S  or  4.  of  the  monuments  located  hv  Clark 
opon  the  on>-  hnndrnd  and  third  Dseridian  can  now  he  found  and  identi- 
fied. The  iH-jinrtnient  of  the  Interior  caused  to  be  published  in  llMf^ 
BvllatiB  of  the  I'nited  States  Geological  Survey  No.  104.  series  F. 
Geography  .".•».  on  the  Northwestern  Bounciary  of  Texas,  by  Marcus 
Baker,  in  which. the  several  surv.-ys  of  the  boundary  line  are  "n-viewed. 
aad  BO  far  as  'r>-lat>>s  to  the  boundary  line  on  the  one  hundreti  and 
tJlird  meridian  Ihf  foMowInK  conclusions  are  arrived  at  by  Mr.   Baker: 

(1>  The  we'^tcrn  boundary  of  the  Panhandle  of  Texaa  is  dxed  by  law 
aa  the  oae  hundred  jind  third  meridian. 

«2>  Of  tlie  .TIO  miles  <-om|>oftini;  the  line.  24  miles  at  the  south  end 
and  l.'>6  miles  st  the  north  end  were  surveyed  and  marked  with  monu- 
Bients  hv  Clark  in   1K.*<). 

(.!>   Clark's  survey  has  been  confirmed  hy  the  T'nlted  States. 

(6(  Of  the  iijoniiments  south  of  the  Canadian  we  have  no  informa- 
tion.    It  aeems  prcU>ablc  tliat  manv  or  mo«t  of  them  are  lost. 

(71  The  t>o(indary  alonit  the  l.1l  miles  rot  surveyed  or  marked  hv 
CTIark  is  on  the  one  handred  and  third  meridian  as  it' shall  hereafter  be 
■arveyed  and  confirmed. 

i.H)  .\s  to  the  "I  miles  at  the  soath  end  we  have  no  information  to 
show   that  it  Is  not  or  the  true  one  hundred  and  third  meridian. 

(9>  .\s  to  that  part  <if  the  Clark  line  runnlns:  south  from  the  Cana- 
dian KUer  about  h<»  miles,  we  have  no  Information  as  to  its  longitude 
azegM  tile  monunH'nts  on  the  hanks  of  the  Canadian. 

mtta  relation  to  the  l<otindary  on  the  one  hundredth  meridian  wo 
giran  from  \bt  report  of  Marcus  Baker,  No.  194,  the  following  dis- 
easaion : 

The  east  boundary  of  the  Tanh^^idle  of  Texas  is  established  hv  law 
4a  be  that  part  of  the  one  hundredth  meridian  of  west  lonsitude  from 
Orevnwieh  Included  between  Red  River  and  the  parallel  of  S»5°  :»»'. 
In  IH50  Texas  agreed  that  the  northeast  corner  of  the  I'anhandle 
abould  t)e  at  tlie  Intersection  of  the  parall*!  of  .'tti*  :iO'  and  the  one 
hnrdr-dth  aierMtan  west  of  (JreenwIch.  In  \X>M  the  line  was  snr 
Te>  \1  and  narked  upon  the  ground.  A.  FI.  Jones  and  II.  M.  C.  Brown 
were  contract  surveyors  employ.-d  by  the  Indian  «»tfice  prior  to  the 
civil  war  to  survrv  the  boundary  of  certain  Indian  Isntis. 

In  Novemt<«>r.  l'<.">7.  l>anlel  C.  Major  was  appointed  astronomer  for 
the  Indian  boundary  surveys.  In  the  spring  itf  Is.V.*  Jitoes  and  Brown 
pf!  >om  a  monument  on  the  north  branch  of  »ied  River  and  which, 

n  to    o!)^-rvafions    ni-.ub'   by    Maior   in    January.    Keliruarv,    ami 

Mar.  n,  i.>»M,  Is  OH  the  one  hundr»-dth  meridian  of  west  longitude  fr..in 
Gn-^'Hwicli.  From  this  i>«>'nt  fh.y  snrvyvd  north.  s.-ttinK  inoniini»'rits 
at  every  mite.  The  entir-  .t.^rMn,>"  fnmi  Red  River  to  the  n..tt'i'i-r 
earner  of  th«  Panhandle  i-  les.     Starting  at  the  aouth  end.  Jon -s 

and   BrowB   snrveyi-*!   avd  l    about    11(»   miles,    their   terminatin'; 

•oaaiMeat  brtne  «et  aN-iit  l.»  n.  les  lonh  of  the  Canadian  Klver.  The 
rcawtalat  S3  miles  weti-  i>urv<  y.d  by  Clark  in  Jane  of  the  follunlut; 
yaar. 

Clark  eootmepced  his  snrver  at  the  point  where  the  line  of  Jonea 
and  BrowB  crossed  the  (Hinadian  Klver.  foliowed  th.  Ir  line  northward 
19  miles  to  Its  end.  and  then  pr<i!o!  i».^  It  23  allies  from  tlM>re  to  it.s 
inter->ectk>n  with  tb«  parallel  of  .".tl*  SO*,  the  northea.st  corner  of  the 
l*auhMndie.  wMoh  ba  aarked  by  a  ■emnamit.  .\ti  a  check  on  the 
tonfltiide  of  the  aortbeast  i-orner  it  appeared  by  Clark's  reiK>rt  that 
be  pralaaaed  tite  Jones  and  Brown  tine  :to  miles  farther  north  ti>  the 
aoafb  hcandary  of  Kansas,  wbere  tte  Intentecteij  that  line  al>out  1.7im) 
feet  east  of  the  one  hundredth  naeridUn  aa  determin*>d  by  himself 
arb-'n  ewnloyed  by  a  sorreylag  party  in  1S57. 

Since  the  orUctaal  anrreys  of  this  line  all  the  lands  adjoining  It  on 
tttc  t-a'<t  have  btea  aorTeyed  and  iu^>ui\ided. 


In  Jane,  1892.  Professor  Prltchelt  was  employed  hv  the  State  of 
Texa*  to  determine  as  accurately  as  possible  the  lonj;itude  of  the  monu- 
ment on  the  north  bank  of  the  Red  River  set  in  Its.VJ  to  mark  the 
one  hundredth  meridian.  This  he  did.  and  found  its  londtude  to  he 
100'  o'  45". 71  west  of  Greenwich,  or  u.7".>7.n  feet  west  of  the  one  hun- 
dredth mtrid'.an.  Siibse<iuent  steps  ha%e  i>een  taken  by  Congress  to 
determine  definitely  the  true  location  of  the  one  hundredth  meridian, 
to  which  further  attenti)n  will  be  called. 

The  conclusions  drawn  hy  Marcua  Baker  In  Bulletin  No.  194  regard- 
ing this  portion  of  the  botindary  are  thus  set  forth  : 

1 1 1  The  northeast  comer  of  the  Panhandle  of  Texas  la  fixed  br  law 
at  the  interiiection  of  the  parallel  of  'M'  Go'  and  the  one  hundredth 
meridian  west  of  Greenwich.       • 

C'l  This  p«ilnt  waa  located  by  Clark  in  18G0,  and  a  monument  waa 
erect e«l  to  mark  It. 

(3 1  Congress  confirmed  a  part  of  Clark's  survey  In  1891.  such  con- 
firmation including  his  tnonimient  at  the  northeast  comer  of  Texas. 

t4»  Subsequent  suneys,  though  Inconclusive,  make  It  probable  that 
the  said  Clark  monument  was  established  a  little  to  the  west — say, 
l.txiji  feet,  more  or  leas — of  the  one  hundredth  meridian. 

(J)  The  monument  on  the  north  bank  of  the  Red  River,  set  hy 
Maior  in  18.'>9  to^niark  the  easteim  boundary  of  Texas  at  that  point, 
•-  3.797  feet  west  of  the  one  hundretlth  meridian. 


is 


HI)  By  subsequent  surveys  of  puMlc  lands  by  the  I>and  Department 
s!>id  monument  on  the  Red  RIvi  r  has  been  accepted  as  marlLing  the 
Texna  1>oundary  line  at  that  point. 

(7)  Tboae  boundary  monuments  which  are  northward  from  thla  one 
and  which  were  set  by  Jmes  and  Brown  in  18.'>!>  have  been  accepted  in 
the  public  survey  as  boundary  monuments  of  Texas. 

iioi  Texas  baa  never  accepted  or  diaputed  these  monument*  at  far 
as  known. 

The  forepolng  appears  to  have  been  the  condition  of  this  boundary 
question  trp  to  January,  IIKH.  when  Conjiress,  hy  an  act  approved  Janu- 
ary 1.%,  1001  ctl  Stat.  L.,  731  i.  provlde.i  for  the  determination  of  the 
true  location  of  the  one  hundretlth  degree  of  west  longitude,  as  followH  : 

'■  That  the  S^retary  of  the  Inferior  be,  and  he  la  hereby,  authorized 
and  directed  to  cause  to  be  eatabllahed  and  fixed  the  Intersection  of  tlie 
true  one  hundredth  lAerldlan  with  Red  Itiver  by  the  most  accurate  and 
scientific  methods,  and  at  said  Intersection  canae  a  suitable  monument 
to  t^  erected  on  the  eround." 

In  pursuance  of  this  act.  Mr.  Arthur  D.  Kidder,  examiner  of  surreys, 
was  detailed  to  make  the  necessary  olieervatlona  and  calculationa  and'to 
establish  the  point  of  intersection  of  the  true  one  hundredth  meridian 
with  the  Red  River. 

Mr.  Kidder  performed  the  work  in  the  months  of  Februarv.  March, 
and  April.  UK):;,  and  the  result  of  his  lalior  was  reported  to  the  second 
session  of  the  Fifty-seventh  C<»n-.;ress  by  the  Secretary  of  the  Interior, 
and  is  found  In  House  Hocnment  No.  37.%. 

.Mr.  Kidder  determined  that  the  correct  longitude  of  the  old  Initial 
monument  on  tlie  Retl  River  was  100°  0'  1.'4"  and  that  the  true  one  hun- 
dredth meridian  was  3.»JS»y.7  feet  east  of  the  initial  monument,  lie  lict 
a  monument  at  the  point  of  true  determination. 

The  act  In  question  was  passrd  in  «.'on{:ress  In  consequence  of  a  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  the  Greer  Countv 
c.ise.  rept»rted  in  162  U.  S.,  1-80,  90,  and  the  necessity  and  purpwaea  of 
its  enactment  are  recited  In  the  preamble,  as  follows": 

'•  Whereas  there  waa  a  controversy  of  long  standing  betwe«i  the 
I't'lted  States  and  the  State  of  Texas  as  to  the  ownership  of  the  terri- 
tory formerly  known  aa  Greer  County.  Tex.,  which  was  finally  de- 
termined In  favor  of  the  United  States  bv  the  decree  of  the  Supreme" 
r.,nrt  of  the  United  States.  March  It".,  istm.  |n  a  suit  In  equltv  brought 
in  the  I'nlte<l  states  against  the  State  of  Texas  In  that  ct.urt:"and 

"  Whereas  the  treaty  between  the  I  nited  Stales  and  Spiiin,  which  waa 
ratified  Febrtiary  19.  ISUl.  fixed  the  boundary  between  the  United  States 
and  Spain,  and  this  l>ecanie  the  Ixaindary  i>etween  the  Unlte<I  States  and 
Spain,  and  this  became  the  boundary  between  the  United  States  and  th.3 
Republic  of  Texas  and  the  State  of  Texas  ttucce.sNively  ;  and 

"  Whereas  it  was  provided  by  said  treaty  that  the  boundary  line  west 
of  the  MisalMslppI  should  be;.Mn  on  the  «;ulf  of  M-xiio  at  tlie  mouth  of 
the  Sabine  River  in  the  aea.  continuing  north  along  the  western  bank  of 
that  river  to  the  thirty  second  de:;ree  of  iatilude.  thence  bv  a  line  due 
north  to  the  decree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Natclii- 
tfches  or  R<"d  River,  tlien  following  the  course  of  Cie  Rio  R.ixo  wcst- 
wnrd  to  the  decree  of  longitude  l»Mt  W.  from  Ixindon  and  i;3  from  Wash- 
Insjton,  then  crosaInK  the  said  Red  River  and  running  tiience  by  a  line 
due  north  to  the  river  .Vrkansas  and  so  f<>rth  :  and 

••  Whereas  the  Supreme  Court  of  the  I  nlte<|  Stntes  in  said  cause 
adjudi;e<l  that  the  words  In  said  treaty  '  then  foliowin;;  the  course  of  the 
Rio  Rfxo  westward  to  the  degree  of  lon;:ltude  loo  W.  from  London  and 
i!3  from  W.TsbinKton.  th-n  croaslng  the  said  river '  referred  to  the  true 
one  hundredth  meridian  astronomically  located  ;  and 

••  Whereas  the  true  intersection  of  said  one  hundretlth  meridian  with 
Red  River,  or  what  prior  to  ttaid  decision  was  known  sontetlriies  as  the 
South  Fork  of  Re<l  River  or  Prairie  l>»'g  Town  Ftirk.  has  nev.-r  been 
!  fixed  by  the  Unite*!  States  and  the  State  of  Texas,  acting  together  and 
In  the  manner  provided  bv  said  treaty,  nor  was  said  true  intersection 
fixed  by  the  decree  in  said  cause  :  Therefore. 

"Be  it  enacted,  rtr..  That  the  Secretary  of  the  Interior  be.  and  he  Is 
hereby,  authorized  and  dlre<ted  to  cause  to  h>^  established  and  fixed  the 
intersection  of  the  tnie  one  hundredth  meridiem  with  Red  litver,  or 
what  prior  to  said  decision  was  known  soiuetlwcs  as  the  South  Fork  of 
the  i;ed  River  or  Prairie  r»og  Town  Fork,  by  the  miM*t  accurate  and 
scienflflc  niefho<ls.  and  at  said  iatersection  cause  a  suitable  monument 
to  lw»  erected  on   the  gr'iund." 

The  general  rei>ort  of  Arthur  D.  Kidder,  speelnl  examiner  of  surrevs 
on  tlie  hound.irles  of  Tex.^s.  Ok'iilioina.  and  .New  .Mexico,  made  to  the 
Secretary  of  the  Interior,  seta  forth  the  folluwing  facta,  throwing  light 
upon  the  situation  to  a  considerable  extent : 

GCXERAL    nurORT. 

It  to  the  Intention  In  this  portion  of  my   report  to  show  a>  far  aa 

f  poasihle  the  existlni?  conditions  alona   the  bounlary   lines   Ixnween  the 

I  Stale  of  Texas  and  the  Territories  of  .New  Mexico  and  Oklahoma  conald- 

ereil    in   flicp-  entirety   from   tlie   initial    mon-iinent   on   the  old   one-hnn- 

dredth  meridian  on  tlie  Red  River,  then'^e  on  the  loots  of  the  surveys  aa 

exe.nted    on    the    one  hundre<lth    n-»^-rlillan.    i!te    parallel    of    r!*>^    StV    N. 

latitude,    the    one    hundr»Hl    and    thi'd    meiidinn.    >ind    the    thirty -second 

parallel  to  the  bed  of  the  Rio  Grande  as  iK-cnpl^j  i»y  the  river  in  IhjS. 

The  .-(.rdlflons  stated  In  the  foretoinif  field  note*  are  con<titiens  of  fact, 

rather  than   the.>ry.  atid    I   shall   endeavcr   to  explnin   tbetn    tru.pc  eom- 

prehenslvely    herewith    tlian   Is  poaalhle    In   tbe   elah<irate   olMervntions. 

,  calculatlous,  aud  tJoId  notes  upuu  which  lAiy  conclu*lv>u«  are  ba»od,  and 


I  shall  endeavor  to  show,  as  far  as  pooslble,  the  significance  with  which 
all  existing  monuments  are  held,  not  only  by  the  United  States,  but  also 
by  Texas  Hn<I  all  bettlers  whose  land  titles  depend  upon  ihem. 

For  a  history  of  the  Clark  surveys  reference  Is  had  in  Senate  Execu- 
tive lK>cumcnt  No.  70,  Forty-seventh  Congrese,  first  session;  for  an  ex- 
haustive history  and  study  of  the  records  In  Washington  perUlnlng  to 
the  Clark  and  suboeijuent  surreys  of  the  boundary  lines  In  question  ref- 
araace  is  had  In  House  I>ocument  No.  635,  Fifty-seventh  Coiigress,  first 
■ession :  for  the  obaorvatlons,  calculations,  and  field  notes  of  tbe  estab- 
lishment of  the  point  of  Intersection  of  the  true  one  hundredth  meridian 
with  the  Red  River  reference  Is  had  in  Uouae  L>ocument  No.  375,  FiXiy- 
•eventh  Congress,  second  seasioa. 

The  work  described  in  tie  foregoing  field  notes  was  exe<n]ted  under 
Instructions  from  the  honorable  Commissioner  of  the  General  Land 
Office,  dated  March  12,  1906.  said  InstrucUons  anUcipatiug  the  follow- 
ing field  work : 

(0)  The  execution  of  the  necessary  astronomical  observations  and 
calculationa  and  the  projection  of  such  true  lines  as  would  enable  the 
establishment  hy  the  most  approved  methods  and  the  marking  upon  the 
ground  the  following  aatronomlcal  points,  vis: 

(1)  The  p^int  of  intersection  of  the  one  hundredth  meridian  west 
from  Greenwich  with  tbe  parallel  of  36°  30'  N.  latitude. 

(2)  The  point  of  intersection  of  the  one  hundred  and  third  meridian 
west  from  (Treenwlch  with  the  parallel  of  36*  00'  N.  latitude. 

(3)  The  point  of  intersectlcn  of  the  one  hundred  and  third  meridian 
west  from  Greenwich  with  the  parallel  of  32°  N.  latitude. 

(4)  The  point  of  Intersection  of  the  thirty-second  parallel  north  lati- 
tude with  toe  Rio  Grande. 

(6)  In  connection  with  the  above  the  execution  of  the  neces,<«ary 
retracements,  in  order  to  ascertain  the  relative  location  of  existing 
old  monuments  to  the  true  astronomical  lines  upon  which  they  were 
designated  to  be  established,  noting  to  some  extent  the  absence  of 
monuments  now  lost  or  obliterated. 

(c)  The  execution  of  a  careful  retracement  of  the  one  hundredth 
meridian,  as  closed  upon  In  tbe  survey  of  public  lauds  In  Oklahoma, 
from  the  Red  River  north  to  the  parallel  of  3C°  30'  north  latitude. 

(o,  6.  c)  The  consummation  of  the  work  under  the  above  Instruc- 
tions, including,  therefore,  the  establishment  of  the  above  standard 
points,  the  ascertainment  of  tbe  condition  of  the  old  boundary  Hues  as 
now  existing,  the  amount  of  error  In  the  original  surveys,  and  the 
magnitude  of  the  changes  which  a  true  determination  will  Involve, 
all  as  a  basis  for  further  recommendation  to  tbe  department  for  the 
resurvey  or  remarking  of  the  boundaries  In  question. 

I  have  tbe  honor  to  report  as  follows : 

(a)  The  reference  point  chosen  for  tbe  longitude  determinations 
was  the  point  used  for  the  Red  River  observatory  In  my  determina- 
tion In  1002  of  the  point  of  Intersection  of  the  true  one  hundredth 
meridian  with  tbe  Red  River,  pursuant  to  the  provisions  of  the  act 
of  Con;;ress  approved^Jnnuary  18,  1901  (U.  B.  Stat  L.,  31,  p.  731). 
The  lougltude  of   the  Red   River  observatory   was  determined   oy   tele- 

fxapblc  exchange  of  tiire  signals  from  the  observatory  of  the  Wasb- 
ntfton  University,  at  St.  Louis,  Mo.  The  check  in  the  position  of 
the  Red  River  observatory  pier  is  found  In  the  comparison  of  the  fixa- 
tion of  the  point  of  Intersection  of  the  true  one  hundredth  meridian 
with  the  RiHl  River  as  thus  determined  and  fixed,  with  a  similar  fixa- 
tion In  iv<»2  bv  Prof.  H.  S.  Pritchctt.  Professor  Pritchett  observed 
at  Childress,  Tex.,  and  also  determined  his  position  by  telegraphic  ex- 
change of  time  signals  from  the  Washington  University  observatory. 
From  the  point  thus  determined  at  Childress  Professor  Pritchett 
established  a  triangular  system  by  which  the  longitude  was  trans- 
ferred to  the  Red  River,  and  the  true  one  hundredth  meridian  fixed, 
but  not  marked,  at  a  point  3.797.3  feet  east  of  the  Initial  monument 
of  the  old  one  hundredth  meridian.  (See  H.  Doc.  No.  63.5.  57th 
Cong..  Ist  sess..  pp.  31-3.5  inci.  This  report  states  that  I'rofessor 
Pritchett  was  employed  by  the  State  of  Texas.) 

In  1902  the  true  one  hnndredth  meridian  was  fixed  and  marked  at 
a  point  3.699.7  feet  east  of  the  initial  monument  of  the  old  one 
hundredth  meridian.  (See  H.  Doc.  No.  375,  67th  Cong.,  2d  sess.. 
which  pertains  entirely  to  tbe  determination  in  1902.)  Tbe  difference 
In  the  two  fixations  Is  thus  97.6  feet,  corresponding  to  0*  0'  1.17"  In 
longitude.  Considering  that  the  transfers  of  the  longitude  from  the 
respective  observatories  were  both  correct  and  the  errors  In  transfer 
were  probably  not  to  exceed  one-tenth  of  tite  difference  In  the  fixation. 
tbe  resulting  difference  is  that  due  to  the  observations  for  time  and 
exchange  of  time  signals.  The  latter  dlfTerence  corresponds  to  a  little 
less  than  0.08  of  a  second  of  time.  The  difference  is  a  very  reasonable 
one.  and  it  is  presumed  that  all  interested  parties  will  readily  acquiesce 
In  the  determination  of  the  true  one  I^undredth  meridian  as  authorized 
by  Congress. 

The  observatory  at  St.  Louis,  having  been  removed,  was  nnavail- 
able  for  the  execution  of  the  longitude  determinations  In  1903,  and  the 
determlnntlons  In  1003  were  therefore  made  by  reference  to  the  Red 
Klver  observatory  pier,  and  tbe  new  determinations  therefore  refer  by 
twa  ateps  to  the  old  Washington  University  observatory,  for  which 
tba  abaervers  for  both  steps  were  the  same  and  the  methods  practically 
the  same,  with  a  slight  advantage  In  thoroughness  and  n  larger  num- 
ber of  stars  observed  in  the  determinations  In  1903.  Tbe  telegraphic 
exchange  of  time  sisnais  for  the  work  under  the  present  instructions 
was  very  much  facilitated  by  the  availability  of  the  telegraphic  cir- 
cuits, "fhe  circuits  were  th-  shortest  jMissible  ones  and  worked  per- 
fectly, aided  also,  as  they  were,  by  tbe  new  General  Land  Office  tele- 
graph Instruments. 

The  most  approved  methods  were  pursued  In  the  longitude  deter- 
minations, and  a  fair  che<-k  upon  the  results  accomplished  Is  found  in 
the  position  of  the  longitude  pier  at  Higglns.  Tex.,  as  determined 
astronomically  and  as  determined  by  the  retracement  of  the  old  one 
hundredth  meridian  by  transit  line.  This  dirference  corresponds  to 
les-s  than  0.02  of  a  second  of  time,  being  0."22  of  longitude,  measur- 
ing 18  feet,  snd  is  certainly  well  within  a  reasonable  limit  of  error. 

The  observations  for  latitude  were  made  In  the  Immediate  vicinity 
af  the  point  whose  positions  were  to  be  fixed,  the  approved  Talcott 
method  waa  pursued  and  only  standard  stars  were  nsed,  the  positions 
being  taken  from  the  American  Ephemerls  or  Berliner  Jahrbuch  for 
l'.>03.  The  zenith  telescope  perforujed  nicely  and  the  mean  result  of 
all  observations  by  Mr.  MacConnel  and  myself  was  used  In  tbe  final 
fixatlona.  It  is  not  desirable  to  expand  here  upon  what  Is  already 
descrll>ed  In  detail  in  the  field  notes  of  the  astronomical  work,  but  In 
concludln?  upon  the  precision  sttalned  I  only  wish  to  state  that  every 
effort  was  made  to  arrive  at  the  most  accurate  and  reliable  results. 

The  following  astronomical  points  were  fixed:  (1)  30°  30'  north 
latltude-100°  west  lon^Mtude :  (2)  36»  30'  north  latltude-103°  west 
longitude;  (8)  32*  north  latltnde-103°  west  longitude;  (4)  32°  aorth 
latitude  near  Its  intersection  with  the  Bio  Grande. 


Each  point  was  marked  In  a  thorough  and  workmanlike  manner  br 
a  monument  built  with  concrete,  cubic  contents  a  little  over  1  cubic 
yard  and  weighing  tiierefore  about  3,r>00  pounds  each.  The  portion 
above  ground  is  enveloped  In  a  shell  of  heavy  galvanized  Iron  which 
carries  the  letters  appropriate  to  the  point. 

The  above  therefore  Includes  all  that  was  outlined  In  what  I  bare 
termted  part  (a)  of  the  instructions. 

(6,  C)    TH«  OXE   HUXDaKDTH    MERIDIAN — HlSTO«lCAL  BKJtTCn. 

(See  Field  Notes  of  Surveys  of  Indian  Reservations  in  Indian  Territory. 

vol.  2,  p.  211.) 

The  Jont*  and  Brovn  surrev- — Under  contract  with  the  Commis- 
sioner of  Indian  Affairs  dated  October  13.  1S57,  A.  II.  Jones  and 
II.  M.  C.  Brown.  United  States  surveyors,  surveyed.  In  l.'^oO.  the  west 
boundary  of  the  Choctaw  and  Chickasaw  countries.  This  boundary 
line  was  designated  as  the  one  hundredth  meridian  of  longitude  west 
from  Greenwich.  The  longitude  of  the  initial  point  on  tbe  Re«l  River 
was  determined  by  moon  culminations  and  the  one  hundredth  meridian 
fixed  hy  the  astronomer,  Daniel  O.  Major. 

The  line  was  surveyed  90  miles  to  the  north  bank  of  the  Canadian 
and  continued  thence  as  the  west  boundary  of  the  Creek  or  S«mlnolQ 
country,  a  distance  of  19  miles  56.54  chains,  to  an  intersection  with 
the  south  boundary  of  the  Cherokee  country,  a  distance,  therefore,  of 

100  miles  66.54  chains  from  the  Red  River. 

Alonuments  were  established  by  Jones  and  Brown  at  intervals  of  1 
mile ;  thev  each  consisted  of  a  wooden  pest  witnessed  by  pits  and  a 
mound  of  earth;  toi>oKraphical  points  of  Interest  were  noted,  and 
bearing  trees  were  marked  whenever  available.  (See  S.  Ex.  Doc.  No.  70, 
47tb  Cong.,  1st  sc.ss. ) 

The  Clark  «urify. — Under  the  provisions  of  the  act  approved  Jane 
5,  18.58  (U.  S.  Stat  L.,  11,  p.  SlO),  John  H.  Clark  was  app«ilnted 
United  States  commissioner  for  the  survey  of  tl.e  one  hundredth  me- 
ridian, as  follows :  "  Boginntng  at  the  point  where  the  one  hundredth 
degree  of  longitude  west  from  Greenwich  crosses  Red  River,  and  run- 
ning thence  north  to  tbe  point  where  said  one  hundredth  degree  of 
longitude  Intersects  the  parallel  of  36°  30',  north  latitude."  This  sur- 
vey Clark  executed  In  1800,  his  operations  being  best  described  in  his 
own  words.     (See  p.  3(X)  of  above  I)oc.  No.  70.) 

'•  That  part  of  the  one  hundr' dth  meridian  lying  between  the  main 
branch  of  Red  River  and  the  southern  boundary  of  the  Cherokee  country 
had  been  determined,  run,  and  marked  by  Messrs.  Jones  and  Brown  in 
1859,  under  the  direction  of  the  Indian  Bureau,  as  constituting  the 
boundary  line  between  Texas  and  a  part  of  the  Indian  Territory.  So 
much  of  the  boundary  line  as  was  then  established  Hon.  Jacob  lliomp- 
son,  then  Secretary  of  the  Interior,  directed  me  adopt,  and  In  pur- 
suance of  this  Instruction  I  simply  retraced  the  meridian  up  to  where 
the  work  of  Messrs.  Jones  and  BrowTi  ended.  Thence  I  prolonged  it  up 
to  lus  iutcrsectlon^lth  the  parallel  30°  30'. " 

The  following  is  Clark's  description  of  the  monuments  on  the  one 
hundredth  meridian : 

"  1.  On  the  north  bank  of  Pond  Creek.  It  is  built  of  firm  soil  and 
the  stake  in  the  center  is  a  large  barked  Cottonwood  tree. 

"  2.  Is  on  a  trail  made  by  Major  Sedgwick  and  his  command  In  1860, 
very  near  the  north  bank  of  Middle  River.  The  soil  is  just  here  some- 
what sandy,  but  not  light  enough  to  drift. 

"  ."}.  On  Commission  Creek,  built  of  stone. 

"  Southward  from  this  last  monument,  beginning  at  the  sonthera 
boundary  line  of  the  Cherokee  country,  mounds  of  earth  are  thrown  up 
for  every  mile  to  the  main  branch  of  Red  Itlver.  In  retracing  this  part 
of  the  boundary  line  I  found  that  some  of  these  monnments.  falling  in 
hollows,  had  been  washed  away  and  many  destroyed  by  buffalo."  (See 
vol.   82,   Field  Notes,   Indian  Territory.) 

The  nu  Roi»  rcestabli^hment. — Under  contract  dated  June  6,  1873, 
Mr.  C.  L.  Du  Bois,  United  States  surveyor,  reestablished,  in  1875,  the 
one  hundredth  meridian  from  the  Red  River  north,  a  distance  of  31 
miles. 

Mr.  Du  Bols  developed  the  fact  that  the  line  surveyed  by  Messrs. 
Jones  and  Brown  had  a  large  bearing  to  the  east,  averaging  la  the 
31  miles  about  N.  0°  40'  E.  The  identification  of  the  Jones  and 
Brown  line  by  Mr.  Du  Bols  was  positive,  however,  and  his  reestab- 
llshment  consisted  in  the  rebuilding  with  stone  of  the  mile  comers  in 
the  exact  location  aa  established  bv  Messrs.  Jones  and  Brown.  fSee 
vols.  71.  73.  74,  75,  76,  81,  82,  and  101,  Field  Notes,  and  vol.  14,  PUts, 
Indian  Territory.) 

The  Du  Boit  clonings. — Under  the  same  contract  as  above  Mr.  Du 
Bols  In  tbe  sameyear  subdivided  the  public  lands  In  Tps.  1  to  6  N., 
inclusive,  R.  27  W.,  Indian  meridian,  Oklahoma,  and  in  the  execution 
of  that  survey  closed  his  lines  upon  the  one  hundredth  meridian  as 
reestablished    bv    himself,    setting    closing    corners    thereon.       (See    Tol. 

101  and  105,  Field  Notes,  and  vol.  14,  Plats.  Indian  Territory.) 

The  Morrill  closings. — Under  contract  dated  June  20,  1873,  O.  T. 
Morrill.  T'nlted  States  surveyor,  surveyed  the  public  lands  in  Tps.  7 
to  12  N.,  inclusive,  R.  27  W.,  Indian  meridian,  Oklahoma,  and  In  the 
execution  of  this  survey  closed  his  lines  upon  the  one  hundredth 
meridian  as  surveyed  by  Jones  and  Brown.  Identified  by  himself  but 
not  reestablished.  Mr.  Morrill  erecte<l  closing  corners  where  his  lines 
Intersected  the  one  hnndredth  meridian  as  surveyed  by  Jones  and 
Brown.     (See  vol.  89,  Field  Notes,  Indian  Territory.) 

The  Hackbutch  rrestnblithmrnt. —  Under  contract  dated  Jane  23, 
1873,  n.  C.  F.  Hackhusch,  United  States  surveyor,  reestablished,  in 
1875,  the  one  hundredth  meridian  from  the  sixty -seventh  to  the  nine- 
tieth mllepost. 

Mr.  Hackhusch  states :  "  The  original  comers  on  the  one  hundredth 
meridian,  the  boundary  line  between  Texas  and  the  Indian  Territory, 
owlofc principally  to  the  sandy  soli,  are  so  far  obliterated  and  indls- 
tinctthat  I  find  It  necessary  to  resurvey  and  reestablish  the  comers  of 
said  line  as  far  as  my  contract  extends,  so  as  to  enable  me  to  close  the 
line  of  my  survey  thereon."  Mr.  Hackhusch  states  that  he  Identified 
the  witness  corner  9  chains  south  of  the  tme  point  for  the  eighty- 
ninth  mile  corner  and  that  he  identified  the  sixty-seventh  mite  comer. 
It  is  not  clear  from  his  notes  how  many  or  what  other  Intermediate 
mile  corners  were  identified,  but  it  Is  evident  that  a  number  of  others 
were  Identified.  He  states  that  the  reestabllshment  and  resnrvey  were 
run  "  after  adjtisting  my  splar  compass  so  as  to  retrace  the  original 
line." 

Mr.  nackbusch  made  his  reestahllshment  at  every  mile  point  by  set- 
ting a  post  properly  marked  and  witnessed  by  depositing  '.  charred 
stake,  digging  pits,  and  erecting  a  mound  of  earth.  Three  cottoo- 
wood  l>earlng  trees  were  also  noted  and  marked  by  him  to  witness  the 
point  80  miles  and  60  chains  on  the  Washita  River.  (See  vol.  89, 
Field  Notes,  and  vol.  14  Plats.  Indian  Territory.) 

The  Hnckbvsrh  closings.— UB^er  the  same  contract  as  above,  Mr. 
Hackhusch  In  the  same  year  subdivided  the  public  lands  in  Tps.  13  ta 
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ihoma    and   Jn   the  esecutJon  of  that  BurTejr  cloceo   nis   lines   upm 

on*     hiindr»><lth     merldiiin     ai     rerst«hMsh»Ml     by     himself,     wttlng 

Inir  corners  th<  r«*on.      (See  Tol.  ^7.   Field   Note*.  Indian  Territory.) 

he    Darlimf/    refurrey. — I'nder    contract    dated    September    7.    18('_, 


15  N  Inclnnlre.  and  fraction  T.  16  N.,  R.  2«  W..  Indian  meridian. 
Oklahoma,  and  in  the  esecutlon  of  that  BurTejr  cloaed  his  Une«  upm 
the  ■■■  "^    "       "'      ""     —  — 

clotfi 

'rf^fj    ^ ,^,,       .,-_,.,    .       , ^, 

Ehad  N.  "niirlW."  I'nit*^  Stat.^ii"  unrveyorV  reaurveyed"  In  187!5  the  one 
hundredth  msridlnn  from  the  ninetieth  mile  comer  on  the  north  bank 
of  the  ranadUn  north  to  the  south  boundary  of  Kansas,  resurveylng 
the  line  an  the  w«nt  boundary  of  the  Cherokee  country. 

Mr.  DarltnR  IdentiOed  the  following  partly  obliterated  corner!*: 
(1)  The  ninetieth  mile  comer.  hLi  Initial  point;  (2)  the  second  mile 
corner:  Clt  the  third  mile  comer,  and  (4)  the  fourth  mile  corner, 
which  he  dearribeti  thus: 


River  I  found  At*  mile  coroeni.  and  on  the  eiithty-slxth  mile  I  found 
the  (-losing  corner,  the  only  one  I  was  able  to  find  of  the  cloeings  by 
Harkbusch. 

The  last  point  found  on  the  meridian  reeatabllshed  and  reaurreyed 
by  llackbusch  was  the  witness  corner  9  chains  south  of  the  true  point 
for  the  eifrhty-nlnth  mile  corner.  This  point  was  identified  by  Hack- 
busrh  in  1875  and  governed  his  reestablishment  and  resuryey  ;  this 
monument  consists  of  unmistakable  evidence  of  the  oJd  pits  and  mound 
of  earth  in  firm  soil  on  hijch  bluff  south  bank  of  the  Canadian  Rirer. 

1  tlnd  the  witness  corner  for  the  eighty  ninth  mile  corner  to  be  18.70 
chains  west  of  the  true  one  hundredth  meridian. 

The  ninetieth  mile  corner  was  the  initial  p«ilnt  for  the  DarlinK  re- 
Burvey  in   1H7.~>  of  the  one  hundredth  meridian  from  this  point  to  the 


At  thU  c«irn>T  found  part  of  a  pout,  the  most  of  It  had  been  burned.  ;  south  boundary  of  Kansas. 

BO  sins  of  a  mound.     This  was  the  last  sign  of  a  corner  found  on  the  i       I  was  unable  to  find  the  ninetieth  mile  comer,  but  Mr.  DarllnK  atatea 

lln*  ••  that   he   found   this  point  by   runnlnc  from   the  witness  corner  for  the 

Mr.    Darllnc  aet  a   stone,   suitably   marked,   at   eTery   mile    point    of  eighty-ninth  mile  corner.     At  the  present  time  the  p«ilnt  for  the  nlne- 

his    re«urveT   of   the   one   hundretlth   meridian.      (See   toIs.   59,   GO,   and  i  tieth  mile  corner  is  subject  to  overflow  from  the  Canadian   River,  and, 

61    Fi'Id  Notes,  and  vol.   14.  Plats.  Indian  Territory.)  '  althoujih   the  point  comes  In   a   grove  of  elm  and   cotton   wood   timber. 

Thr  DarUnif  clitaing: — Under  the  same  contract  as  above.  Mr.   T>)ir-  the  plare  has  l,een  liurned  over  and  overflowed  until  the  ninetieth  mile 

llnx     In     the    aante    rear,    sulMllvldtd    the    public    lands    In    fractional  ;  comer  has  become  obliterated. 

T    \<\   N.   and  Tps.   17   to  2.1  N.,   inclusive.   K.  2<^  W..   Indian   meridian.  Itarlinu's  eighth  mile  corner  was  the  first  point  on  hia  reaurvey  that 

Oklahoma,   and   in    the  execution   of   that   survey   closed   his   lines  uoon  I   was  able  to  find.      Most  of  the  country  for  8  miles  north   from   the 

the  one  hundndth   meridian  as  resurveyed  by  himself,  setting  closing  ,  Canadian  River  Is  made  of  rolling  and  drifting  sand  hills.     North  from 


c«mera  thereon 

THE    OLD   OXB    TirNDKCDTH    MISIDIAN    TODAT. 

(See  foregoing  field  notea.) 
The   ma   rrtrnrtmrnt. — T'nder    Instructions    dated    March    12.    lOori. 
1    retraced   the   above  de«crll)ed   one   hundredth    meridian    from   the    Hed 
River    to    I>arling's   forty-fourth    mile    comer,    a   distance   of    I'U    miles 


the  eighth  mile  corner  to  L>arllng'B  forty-fourth  mile  corner  I  found 
every  corner  excepting  five.  Three  of  these  points  which  I  waa  unable 
to  find  came  in  very  sandy  soil,  and  one  came  In  a  dry  drain,  where  it 
nilsiht  have  been  washed  "away  during  a  freshet.  I  also  found  22  of 
the  closing  corners  on  the  se<-tlon  lines  and  the  closing  comer  of  the 
south  lioundarv  of  the  Cherokee  country. 

About  a   third  of  the  Darling  corners  were  found  lying  loose  on  the 


from  the  Red  River,  or  to  a  point  a  little  over  \\  miles  north  of  the  ;  ground,  but  the  mile  comera  and  cloning  comers  agree  in  showing  the 
parallel  38*  .W.  My  operations  and  results  obtained  are  fully  ^le-  |  old  line  to  have  a  gradual  eastlnc  from  the  witness  comer  for  the 
•crll>ed  In  the  foregoing  field  notes  of  my  retracement,  and  at  the  eighty-ninth  mile  corner,  aouth  bank  of  the  Canadian,  to  Darling's 
conclusion  of  said  notes  I  have  arranged  a  table  showing  the  distance  thirty-fourth  mile  corner,  the  thirty-fourth  mile  corner  In-ing  the  nearest 
from  every  Identified  mile  comer  on  the  old  one  hundredth  meridian  ,  point  on  the  old  line  to  the  true  one  hundredth  meridian.  I  find  the 
to  the  true  one  hundredth  meridian,  aa  determined  astronomically  in  tbirtv-fourth  mile  corner  to  be  8.55  chalna  west  of  the  true  one  hun- 
1902  and   1903.  .  dredth   meridian. 

My   field   note*  show  that   the  present  identification   of  the  old   line  ;       North  from  the  thirty-fourth  mile  corner  the  old  line  again  shows  a 
from   the   Red   River  to  the  thirty  first  mile  corner  as  reestablished   In  [  ^«(i„al  westing. 
187.'.  by  Mr.  iHi  Uols  Is  positive  and  conclusive.  1       On  the  fortvthird  mile  I   passed  the  east  end  of  the  Cimarron  base 

Starting  at  the  Red  River  the  old  meander  comer  was  found  to  ||ne_  ^nd  as  the  point  of  Intersection  of  the  Cimarron  base  line  with 
luve  been  washed  away,  as  the  river  has  cot  about  a  chain  north  i>arllnK°8  one  hundredth  meridian  had  never  h«>fore  been  determined 
ftlnce  1875.  and    mnrke<l.   I   established    the   said   point   of  intersection   and   marked 

The    Initial   monument   w.is   identified   and  stands  .Ifl.Ofl   chains   we«t     fj,^   point    for   Immediate   future   reference   by   setting   a   stake   without 


of    the    true    one    hundredth    meridian,    aa    marked    by    the    monument 
•stabllshed  In   19<>2.  .  ^     .. 

Northward    from    the   initial   monument,   aa  far  as   the  line   was   re- 


marks, witnessed  by  a  concentric  circular  pit  ti  feet  In  diameter  and  a 
monnd  of  earth  carefully  sodded. 

The   point   of   Intersection   of   the   Cimarron   base   line   and    Darling'a 


established  by  Mr.  Da  Bol.s,  every  mile  comer  excepting  four  was  I  ^^p  hundredth  meridian  I  find  to  he  N.  0'  41'  W..  52.79  chains  distant 
Identified,  and  the  character  of  this  reestabllshment  by  Mr.  I>u  Bois  i  f^„^  Darling's  f.irtv  second  mile  corner  on  the  true  line  between  the 
makes  this  ix^rtlon  of  the  one  hundredth  meridian  unquestionably  i  forty  second  and  the  fortv  third  mile  comers,  and  15.32  chains  eaat  of 
the  l>est  marked   portion   of   the  entire  Texas  boundary   lines  from   the     ^^^  p,,(  pp^  ^j  ^y^f  Cimarron  base  line. 

Red  River  to  the  Rio  Gra»de  as  they  exist  to-day.  Of  the  four  mile  '  |  ^1,^  fl„j  „„|^  point  of  lnterse<-tlon  of  the  Cimarron  base  line  with 
comers  which  I  was  unable  to  find,  three  were  In  very  sandy  soli  iind  i  parilnE's  one  hiindre«lth  meridian  to  be  11.2«i  chains  west  of  the  tme 
may  he  burled  In  the  sand,  as  was  the  condition  in   several  instance^     ^^^    hundredth    meridian    and   3.69    chains   south   of   the   true   parallel 


In  this  retrac«'ment.  where  we  succeeded  in  finding  the  old  corners  by 
digging.  This  pro«-esa.  however,  adds  greatly  to  the  time  required  In 
making  the  retra'^'ment  and  Is  not  always  fruitful  of  results. 

.\s   develo|M-d   bv   Mr.    Du    llols.    I    find   also   that   th.'   old    line  bears 
raoldlv  to  the  east.  .lulte  uniformlv  to  the  twenty  fourth  mile  corner — 

th^  easting  to  this  pl.lnt  amounting  to  22.43  ^^^a  Ins     from  there   to  the  |  „— ^^'J"^  ."h";  next!  b«7  hTs' pTarNo.-C.'  rs."5:x"T»o;r  N^'  70r-;ho;;; 
thirty  first    mile    corner    the   ea.stlng    1«    less    rapid,   but    amounts    tc'   a     "•«"••""  "•  .  .  .      >.      .  . 

total  eaating  from  the  initial  monument  on  tne  R«m1  River  of  27  11 
chains.  Thla  easting  rexluces  the  distance  to  the  true  one  hundr^^lth 
meridian,  so  that,  allowing  for  convergency  of  meridians,  the  thirty- 
first  mile  comer  stands  2Jv«8  chains  west  of  the  true  one  hundredth 
meridian,  or  only  about  half  so  much  in  error  as  the  initial  monument. 

From    the    thirty-first    mile    i-orner    to    the    sixty-seventh    mile    point 

I  was  retracing  the  original   line  as  surveyed  by  Jones  and  Rmwn   In 

1857.    and    to    the    forty  third    mile   comer    I    found    and    Identified   all  ;  v -,,.    „„,,Hi.n  _,iih  th*  rimarron  l>a«*  line 

Throughout    thla    distance    the    soil    is  '  dredth  meridian  with  the  (  imarron  hase  line 


excepting  three  mile  comers, 
moatlv  nrm.  and  distinct  evidence  of  the  old  pits  and  mounds  of  earth 
■till  e'xists  except  in  a  few  ><andy  places,  where  only  the  charred  Bt4kke 
remains  to  mark  the  origln<il  point. 

The  easting  from  the  thirty-first  to  the  forty-third  mile  comers 
averages  about  the  same  as  from  the  twenty  fourth  to  the  thirty  first 
mile  comers,  and  the  forty  third  mile  comer  1  find  to  be  20.02  chains 
west  of  the  true  one  hundreilth   meridian. 

From  the  forty-third  mile  (-orner  to  the  sixty-seventh  mile  point 
none  of  the  Jones  and  Rrown  mile  corners  could  be  found,  owing.  I 
believe,  to  the  loose  sandy  s<ill.  which  In  many  places  Is  loose  enough 
•o  drift.  However,  on  the  fifty-third  mile  I  noted  a  large  red  sand 
•tone  bowlder,  which  I  conclude  must  be  the  same  one  as  referred  to 
at  this  point  bv  Jones  and  Brown  as  being  "  near  the  meridian."  I 
did  find  In  this"  distance  11  of  the  stone  closing  corners  set  bv  O.  T. 
Morrill,  heretofore  described.  These  closing  corners  agree  aboiit  with 
the  sandstone  l>owlder  In  alignment  and  show  that  from  the  forty  third 
mile  corner  to  the  closing  corner  of  the  third  standard  parallel  on  the 
alxty-eighth  mile  the  old  Tine  has  an  additional  easting  of  8.28  chains. 

Between  the  sixty-seventh  and  ninetieth  mile  points  I  was  retracing 
the  line  as  reestablished,  resurveyed.  and  closed  upon  by  llackbusch 
In   \^i'*,  and   I    certainly   concur   In   the  views  expressed  by   Mr.    Ha  k 


.30'  .30'  0"  north  latitude. 

Dnrllng  In  \*<~Tt  failed  to  find  any  of  the  monumenta  on  the  one 
hundredth  meridian  established  by  Clark  In  1800.  and  I  waa  eqnalljr 
unsuccessful  in  1903  In  finding  any  of  Clark's  monumenta. 

Clark   does   not    give    the   measurements   along   his   survey    from   one 

-  ■ Ex.  1»         "      " 

the  topography  on  the  one  huiitiredth  meridian  and  the  relative  posi- 
tion of  his  nionumentfl,  but  there  is  nothing  whatever  to  tie  to  in 
undertaking  to  lin-ate  his  monuments  on  the  ground. 

Clark's  first  monument  on  the  one  hundredth  meridian  south  of  the 
parallel  .36'  .30'  be  states  to  be  on  "  I'ond  Creek."  Hia  plat  shows 
this  al>out  6J  miles  south  of  the  corner  monument.  Fond  Creek  is 
evidently  the  same  creek  that  Is  called  Ivanhoe  Creek  to-day.  the  main 
branch  belne  about  7  miles  south  of  the  Intersection  of  the  one  hun- 
dredth meridian  with  the  Cimarron  base  line.  Water  Is  so  very  acarce 
on  the  one  hundredth  meridian  that  it  Is  no  wonder  that  every  evi- 
dence of  an  earth  mound  would  be  tramped  out  by  cattle  or  buffalo  in 
the  Immediate  vicinity  of  watering  places,  and  the  aoil  along  Ivanhoe 
Creek  la  not  very  firm. 

Clark  states  that  bis  second  monument  was  established  very  near  the 
north  bank  of  Middle  River  in  sandy  soil.  Middle  River  agrees  in 
position  with  the  stream  known  as  Wolf  Creek  to-day,  a  fine  stream 
of  running  water  but  so  sandy  north  of  Wolf  Creek  that  a  mound 
would  scarcely  remain  a  season.  I  found  no  corner  at  all  north  of 
Wolf  Creek  until  the  end  of  the  third  mile,  but  found  every  comer  for 
two  miles  south  of  Wolf  Creek. 

Clsrk's  third  monument  was  made  of  stone  and  was  established  a 
short  distance  north  of  Commisalon  Creek.  This  is  the  same  creek  as 
the  Commission  Creek  of  to-day.  but  the  prairie  here  Is  very  broken  and 
a  senrch  for  this  comer  e«p»'cially  dlfRcult  without  the  aid  of  any 
definite  point  to  run  from.  I  believe  that  this  la  the  only  Clark 
monument  on  the  one  hundredth  meridian  that  could  be  In  existence 
to-day,  but  I  was  unable  to  find  it. 

APraOTAL    BT    COXQSEaS BTATr*. 

It   does   not   appear   from   the   records   that   I'ongreaa   has   ever  con- 


busch  In  the  remarks  with  which  he  has  prefaced  his  resurvey  :  -Owing     sidered   the  approval  or  rejection  of  the  survey   of  the  one   hundredth 

■  -  ted     meridian.      It   does  appear  conclusive,   however,    that   the  Clark   survey 


principally  to  the  sandy  soil  the  original  corners  are  so  far  ohiltera 
and  Indistinct  that  I  find  It  necessary  to  reaurvey  and  reestablish  the 
line." 

I  waa  nnable  to  find  any  mile  comers  or  closing  comera  established 
by  Hackboacb  until  the  seventy-seventh  mile  comer  was  reached,  where 
I  found  the  seven tv  seventh  mlle|>ost  In  a  eood  ttBte  of  preservation — an 
oftk  poat  «  by  6  by  24  inches  alxive  ground,  properly  marked,  and  s«-ttlni 
la  tolerably  firm  soil.  The  10  miles  from  the  sixty  seventh  mile  point 
to  tke  aetenty-aeventh  mile  corner  are  mostly  rolling  aand  hills,  in 
places  loaM  eaoagb  to  drift 


of  the  one  hundredth  meridian  was  executed  with  the  distinct  pros- 
pect in  view  of  adopting  It  aa  a  recognised  marked  line  Ixiundlng  the 
State  of  Texas  and  the  Indian  Territory.  The  fact  that  .Messrs.  Jon*>s 
and  Brown  surveyed  IW  miles  of  the  one  hundredth  meridian  ad'ls 
inestimably  to  the  value  of  the  line.  Clark  was  Instructed  by  the 
Se»retarv  of  the  Interior  to  adopt  the  Jones  and  Bri»wn  survey,  and 
he  did  adopt  it  and  extended  it  by  projection  to  the  |>aralle|  .36*  ,30' 
north  latitude.  The  survey  by  Jones  and  Brown  Is  well  marked  as 
compared    to    the   exclusive    Clark    surveys:    and,    while    the    errors    In 


■«<w „_   --   ipar 

fPTMB  the  closing  comer  of  the  third  standard  parallel  on  the  sixty-     longitude  on   the  one  hundredth   meridian   by   Jones   and   Brown    ranite 


true  one. hundredth  meridian  This  westing  continues  to  the  Canadian 
River,  but  It  w:\s  on  the  Washita  River  that  I  found  the  next  comers, 
which  were  the  llackbusch  point  SO  miles  and  60  chains  and  eighty  first 
mile  corner.  The  |>oint  H>  miles  and  60  chains  Is  witnessed  by  three 
^««rtac  trees  still  standing.     In  tbe  remaining  9  miles  to  the  Canadian 


meridian. 

Since  the  execution  of  the  surveys  closing  upon  the  one  hundredth 
meridian  the  I'nited  States  has  patented  and  disposed  of  public  lands 
on  the  east,  and  these  titles,  therefore,  depend  upon  the  existing  onap- 
proved  boundary  line. 


1910. 


CONGRESSIONAL  RECX)RD— HOUSE. 


6111 


The  State  of  Texas  has  apparently  cloi*ed  Its  surveys  upon  the  s.nnie 
line  from  ^e  Red  Rlvr  north  to  the  closing  comer  south  boundary  of 
tbe  Cherokee  coontrv.  from  which  point  their  closing  line  evUlenlly  runs 
to  the  east  end  of  the  Cimarron  base  line,  and  It  would  tht-relore 
a|.|H'ur  that  Texas  hai  constructively  approved  the  survey  of  the  one 
hundredth  meridian  by  Joni!8  and  Brown  and  Clark. 

THE    NOrmtAST    CO«WIB    OF   TEXAS. 

(See  Senate  Executivt   Document  No.  70,  Forty -seventh  CongrcsK.  first 

sessloB.) 

The  riork  comer. — I'nder  his  appointment  as  mited  States  commte- 
sioner  for  the  survev  of  the  Texas  lioundary  line  Jolin  H.  Clark,  in  IKOO. 
ontal.liKhed  tbe  polat  of  Intersection  of  the  one  hnndredth  meridian,  as 
projected  bv  lilms.-lf.  with  the  (Mirallel  of  .36°  30'  north  latitude.,  aa 
determined  "bv  laiiinde  ot>ser\-ationB  bv  himself  at  a  point  about  8  miles 
nortlieast  of' the  poln:  to  be  determined.  At  the  point  fixed  for  the 
comer  Clark  erected  an  earth  monument,  described  by  himself  as 
follows :  «    L  ,.  , 

'•  The  northeast  comer  monument  at  the  Intersection  of  tbe  parallel 
«6°  .30'  and  tlie  one  himdredth  meridlnn  Is  a  mound  of  earth  and  falls 
In  a  drain  of  a  ridge,  but  not  in  a  position  that  is  likely  to  be  washed 
away."      (See  Book  1  of  Survey  of  the  i'imarron  Base  Line.) 

'I  he  Chanry  and  f^iiith  comer. — lender  contract  dated  August  26, 
18M.  U.  O.  Chancy  snd  W.  W.  Smltli,  UniU'd  States  surveyors,  sur- 
ve}«Hl  In  is.vi  the  Cimarron  base  line  from  the  one  hundred  and  third 
meridian  along  the  purallel  of  86°  .30'  north  latitude,  both  as  deter- 
mined bv  themneives.  At  a  point  166  miles  60.94  chains  eiast  of  their 
Initial  point  tliev  refort  that  they  arrived  at  a  point  .39. .39  chains 
north  of  an  old  rooun<l,  which  they  suppose  Is  Clark's  northeast  comer 
of  Texas.  Thev  return  to  their  line  and  set  a  large  stone  monument 
for  the  east  eiid  of  the  Cimarron  base  line,  but  they  marked  it  also 
with  Utters  appropria  e  to  the  north<  ast  comer  of  Texaa.  Chancy  and 
Rmlth  fall  to  find  Dirllng's  one  hundndth  meridian.  (See  vol.  110, 
Field  Notes,  and  vol.   17,  Plats.  Oklalioma.) 

1  he  Uenmitt  turieu.  -Inder  contract  dated  June  13.  1.S90,  Lyman 
n.  Bennltt.  deputy  surveyor,  suneved  the  subdlvlslonal  lines  in  T.  1  N., 
B.  28  E.,  Cimarron  meridian.  Oklahoma.  This  survey  was  Initiated 
from  the  Cimarron  bi  se  line  and  closes  on  the  east  or  Darling's  one 
hundr»'dth  meridian.  Mr.  Bennltt  found  and  Identified  l»arllngs  forty- 
third  mile  corner  and  the  mile  comers  to  tbe  north;  he  also  connected 
tbe  Chaney  and  Smitfc  monument  at  the  east  end  of  the  I'lmarrou  Imse 
line  with  Darling's  lorty-thlrd  mile  corner.  From  the  i'haney  and 
Smith  moninnent  the  'ortv-thlrd  mile  conjer  bears  N.  2S*  46'  E..  31. S7 
Chains  distant.  Mr.  :jennltt  failed  to  project  the  <"lmarron  base  line 
east  to  an  Intersectkn  with  Darling'a  one  hundredth  meridian.  Cer- 
tainly said  pohit  of  toteraectlon  la  tbe  proper  point  tor  the  aontheast 
comer  of  T.  1  N.,  ».  1:8  E. 

THB    BTATUS  TO-DAT. 

There  is  positively  no  evidence  to  my  knowledge  of  Clark's  northeast 
comer  of  Texas.  Uaillng  failed  to  find  It ;  Cbaacy  and  Smith  thought 
that  they  found  It,  and  yet  went  so  far  as  to  mark  tijelr  stone  monu- 
ment at  tbe  east  end  of  the  Clmsrroa  base  liae  for  tbe  northeast  comer 
of  Texas.  I  made  a  vlgoTous  search  in  tbe  vicinity  of  where  Chaney 
and  Smith  sapp<>si>d  that  they  found  Clark's  northeast  corner  of  Texaa. 
That  iHjtnt  comes  on  a  knoll  and  not  in  tbe  drain  of  a  ridge,  and  the 
Tirgln  soil  la  not  disturbed  excei>t  for  a  fire  guard.  .\ll  of  tbe  remainder 
of  t'larks  latitude  wcrk  app«'.Trs  to  be  good,  and  yet  the  point  claimed 
by  Cbnney  and  Smith  as  Clark's  nort beast  corner  of  Texas  is  more  than 
a  half  mile  south  of  the  parallel  .30"  30'  north  latitude.  Certainly  there 
Is  no  evidence  to-day  that  I'hanejr  and  Smith  found  Clark's  aortheast 
corner  of  Texas,  neither  Is  there  any  authorization  or  approval  to  my 
knowledge  that  makcM  tl>e  Chaney  and  Smith  stone  monunoent  at  the 
east  end  of  the  Cimarron  base  line  tlie  legal  northeast  corner  of  Texas. 

Certainly  Darling's  forty-third  mile  comer  has  BO  BlgnttcaBce  as  the 
nortbeaat  corner  of  Texas.  I  think  the  proper  tMac  far  Baanitt  to  have 
done  was  to  project  tbe  Cimarron  base  line  east  to  an  Intersection 
with  Dnrling's  one  hundredth  mei^dlan  and  at  that  point  set  a  closing 
corner  for  the  ClmnrT>n  base  Itne.  I  established  sakl  point  of  intersec- 
tion as  a  purelv  refeifnce  point,  and  thla  point  conforms  with -Clark's 
topographical  dcm-riptlon  in  so  far  as  it  "  ctMnes  in  the  drain  of  a  ridge. 
I»ut  not  in  a  position  that  Is  likely  to  be  wasiied  away."  This  point  of 
Intersection  Is  11.26  -ihalns  west  of  tlie  true  one  hnndredth  meridian, 
and  3.68  cbalos  south  of  tbe  trae  parallel  86°  30'  0"  north  latitude, 
while  the  Chaney  and  Smith  stone  at  the  east  end  of  the  Cimarron  base 
line  la  20.58  chains  west  of  tbe  true  one  hnndredth  meridian.  There  Is 
apparently  no  legal  existtnf  monument  for  tbe  northeast  corner  of  Texas. 

THB  I  ASALLEL  26°   30'    NORTH  I^TITUnK. 

The  Ctmrk  turrev-- -Vnder  the  authorisation  previously  noted  John 
H.  Clark  surveyed  th<  parallel  36'  So'  u"  north  latitude  frv>m  the  one 
iMMlNdth  mei-idi.in  to  ttie  one  hundred  and  third  meridian.  This 
■orrCT  Clark  executeii  In  1  »<0<».  erecting  In  nil  14  monum«-nt8  on  the 
■aralael  exchtslve  of  the  monuments  at  the  comers  of  the  Texas  Pan- 
natidie.  Twelve  of  the  monuments  consisted  of  mounds  of  earth  and 
two  were  built  with  stone.  Clark's  notes  give  a  very  brief  topographical 
description  of  tbe  location  of  these  points,  but  tbe  dlstanctf:  between 
them  are  nr)t  noted,  und  the  only  record  eahiblting  their  relative  loca- 
tion is  tbe  sketch  pli  ts  of  tbe  sarvey.  Clark's  latitude  was  fixed  by 
astronomical  observation  at  several  points  on  his  survey  of  tbe  parallel. 

The  chancy  and  Sftith  swrt'ry. — T'nder  the  antborisation  previously 
stated  Char>ey  ami  Smith  surveytnl  tlw?  Clraarron  base  liite  east  frfim  the 
one  hundred  and  third  meridian  along  tbe  parallel  36°  .30'  north  latitude 
to  tbe  one  hundredth  neridian.  This  survey  was  executed  in  1881,  and 
their  position  In  latl  ude  was  fixed  by  astronomical  observations  by 
themselves  with  a  me  ndian  telescope,  with  only  a  courBC  level  and  no 
micrometer.  Chaney  \nd  Smith  failed  to  find  a  single  one  of  Clark's 
comers,  except  the  ou'-  ss  previously  considered  at  the  northeast  corner 
•<  Texas. 

THE    STATUS   TO-DAT. 

In  the  Btindrv  civil  act  appn'ved  March  3,  1801.  It  Is  enacted  that 
"the  twiindarv  "line  Ixtween  said  public-land  strip  snd  Texas,  and  be- 
tween Texas  and  Ne«r  Mexico,  established  under  the  act  of  June  5, 
lt<r<H.  t«  hereby  confirmed." 

The  Clark  ifne  ts  therefore  the  legal  l>onndary  line,  and  the  Cimar- 
ron base  line  Is  simpi''  the  ba»e  line  for  the  survey  of  tbe  public  lands 
In  Beay<r  County.  Okla. 

I  made  no  retrac«Tn*nt  of  Clark's  parallel  36°  30',  but  I  did  retrace 
a  few  miles  of  the  Claarron  ham-  line  nt  each  end  sufficient  to  ascertain 
that  said  line  can  he  conclusively  identified  to-day.  Tbe  east  end  of 
the  Oin.irron  base  Hie  is  3.6.s  chains  south  of  the  true  parallel  36° 
30'  O"  and  tbe  initial  isowussent  of  the  Cimarron  base  line  is  2.21  chains 
north  of  said  true  parnll.  I. 

I  am  verbally  informed  by  Mr.  W.  D.  Twltchell.  state  surveyor, 
Texa^  that  in  ills  suivey  about  sixteen  years  ago  of  the  county  lines 


on  the  north  boundary  of  the  Texas  panhandle,  embracing  about  two- 
thirds  of  tbe  distanc«-  from  the  one  hundretlth  to  the  one  hundred  and 
third  meridian,  that  he  started  from  the  stone  monument  marking  the 
east  end  of  the  Cimarron  base  line  and  surveyed  west  on  the  parallel, 
and  that  In  the  above-nieniioned  dlstanco  his  "parallel  intersected  three  . 
of  the  Clark  monuments,  numbers  or  descriptions  not  noted.  Mr. 
Twltchell  also  states  that  there  exists  a  considerable  hiatus  betwe«a 
his  line  and  tbe  <Mmarron  base  line,  said  hiatus  being  of  varytnc  width. 
1  find  au  hiatus  of  about  5  chains  between  the  west  end  of  the 
Cimarron  base  line  and  a  line  of  marktHl  stones,  which  I  concitida  is 
tbe  north  line  of  I>allam  County,  Tex. 

THE    NOBTHWEST    COBXEB    OF    THE    TEXAS    PASHAKOLE. 

The  Clark  o«mer. — Under  the  autborit.it ion  preyk>ns1y  noted.  John  H. 
Clark,  in  18.'»9.  established  the  northwest  comer  of  the  Texas  pan- 
handle at  the  intersection  of  the  one  hundred  and  third  meridian  and 
the  parallel  3C°  .30'  north  latitude.  The  position  In  longitude  was  fixed 
by  transfer  from  a  |Miint  on  tl«e  thirty-seventh  parallel  wh<i«e  i>uiiti«a 
in  longitude  he  assumed  as  correct.  The  position  in  latitude  was  flxHI 
by  ob.servatioBS  with  a  senith  telescope  at  a  point  several  miles  north- 
west from  ti>e  point  under  determlnati<m.  Clark's  description  of  Ills 
corner  monument  Is  as  follows  :  "  It  is  an  earthen  mound,  larger  than 
mo«;t  of  the  others.  'J'here  Is  in  sight  of  it,  besides  No.  22  (on  the  one 
hundred  and  tiiird  meridian).  No.  1  on  tbe  parallel." 

The  Uator  eurvev- — In  1874  John  i.  Major,  in  running  south  on  bis 
survey  of  the  west  boundary  of  tbe  public-land  strip,  ttavlng  arrived 
in  tbe  Tlcinlty  erf  Clark's  northwest  corner  of  Texas,  made  a  close 
search  for  Clark's  corner.  Falling  to  tiud  it.  Major  then  set  his  ter- 
minal monume:it,  deM:ribed  as  follows :  "  Matle  excavation,  d(4>osited 
Itouis  and  glass,  erected  a  pine  7  feet  by  7  inches,  marked  '  Texas, 
N.  M.,  103°  W.  L.'  " 

The  Chaney  and  ffmith  eurrep. — In  1881.  under  authorixatloa  previ- 
ously described.  Chaney  and  Smith  olM»erved  for  longiiude  at  Las 
.\nimas.  Colo.,  from  which  tbcy  fixed  the  one  hundred  and  third 
meridian  at  that  point,  and  ran  aouth  on  their  one  hundred  and  third 
meridian.  When  in  the  vicinity  of  the  parallel  .36*  30'  they  observed 
for  latitude,  and  «-lth  dau  thus  obtained  fixed  tbe  intersection  of  the 
one  hundred  and  third  meridian  and  the  parallel  36'  30'  north  latitude. 
Their  latitude  work  has  been  previously  descrilied  ;  their  longitude  de- 
termination waa  based  on  telegraphic  exchange  of  time  signals  on 
three  nights,  eye  and  ear  metiiod.  |>ersonal  e<iuatlon  not  considered. 
The  longitude  fixation  on  the  parallel  .30°  30'  also  dejiends  upon  the 
projection  from  I.,as  Animas.  Colo.,  a  distaace  of  al>out  100  miles. 
Chaney  and  Smith  set  a  large  stone  monument  to  mark  the  astroncNB- 
Ical  point  that  they  fixed:  they  also  made  a  search,  hut  failed  to  find 
either  tbe  Clark  or  the  Major  monument.  (See  vol.  94,  Field  Notes, 
and  VOL   17,  PUts.   N.  Mex.) 

The  CauidweTl  »urrry — Under  contract  dated  March  1.  1880,  Andrew 
B.  CauldwelL,  deputy  surveyor,  surveyed  tbe  sultdlvisional  lines  of 
Tpa.  25  and  26  N.,"R.  36  E.,  New  Mexico  meridian.  It  has  slnoc 
developed  that  tbe  corner  now  locally  known  as  the  northwest  comer 
of  Texas  Is  near  the  center  of  the  SE.  }  of  sec.  12,  T.  26  N.,  R.  36  E., 
yet  Cauldwell  failed  to  find  said  curuer  now  known  as  the  northwest 
comer  of  Texaa.     (See  vol.  147,  Field  Notes  and  Loose  Plau,  N.  Mex.) 

The  Presto*  ree»UibU»kme»t. — Under  <rontract  dated  October  25.  1899. 
Levi  8.  Preston,  deputy  survevor,  surveyed  the  subdlvlslonal  lines  of 
T.  20,  K..  R.  37  E.,  New  Mexico.  In  order  to  projierly  execute  said 
snrvey.  It  was  necessary  to  recover  and  reestabliKh  Clark's  northwest 
corner  and  that  portion  of  Clark's  parallel  36'  30'  north  latitude  lying 
west  of  the  Cimarron  meridian.  This  reefstahlisbment  by  Preston  Is  In 
accordance  with  the  survey  of  tbe  north  and  west  lines  of  Dallam 
County,  lex.,  by  Texas  surveyors.  I'rcJton  started  from  well  identified 
monuiitents  erected  by  Clark  where  the  -we  hundred  and  third  meridian 
croHses  Uie  «:anadlan  River.  Tlience  Preston  retraced  the  west  line  of 
Oldham.  Hartley,  and  Dallam  counties,  lex.,  and  found  tiiat  said  survqr 
by  the  Texas  surveyors  was  on  a  i«aring  N.  0*  8'  W.  and  N. 
0°  8'  30"  W.  from  tiie  Canadian  monnm*nt  and  one  intermediate  monu- 
ment, a  dlHtance  of  mbont  76J  miles,  arriving  at  the  northwest  comer  of 
Itnllam  County,  Tex_  where  Preston  excavated  and  found  the  remains 
of  an  old  post  greatly  decayed.  Preston  failed  to  find  Major's  monu- 
ment, but  be  determined  that  tbe  northwest  comer  of  IHiliam  County. 
Tex.,  was  within  l.^'^  links  in  position  for  the  prop«>r  amount  east  of 
tbe  Johnson  nn'mument  on  the  thirty-seventh  parallel  from  wbich  Clark 
was  Instructed  to  run  east  a  certain  distance  to  obtain  tbe  one  hun- 
dred and  third  meridian.  Preston  found  no  evidence  of  tbe  Clark  snr- 
vey  of  the  parallel  36°  30'  other  than  the  resurvey  by  tbe  Texas  sur- 
veyora  of  the  north  line  of  Dallam  County,  Tex.  Preston  found  that 
rtmnlng  from  tbe  stone  monument  marking  the  initial  point  of  the 
(Cimarron  base  and  meridian  that  tbe  northwest  comer  of  Itallam 
Coimty,  Tex.,  lies  west  2  miles  14  65  chains,  and  5.47  chains  south. 
1  Preston  concluded  that  the  northwest  comer  of  Dallam  County.  T«x.. 
I  was  the  proper  point  for  the  northwest  comer  of  Texas,  and  thereforo 
I  erected  a  suitable  stone  monument  to  j>erp<tuate  said  point,  and  thaa 
clos<d  his  survey  of  fractional  T.  26  N.,  It.  37  E..  New  Mexico  merld»«B, 
on  the  north  lliie  of  Dallam  County,  Tex.,  as  retraced  by  himself. 

THE    STATTS  TO-DAT. 

The  act  of  March  3,  1691,  confirms  Clark's  northwest  corner  of  ths 

Texas  panhandle.  j         ^        .   m  w  j 

Whether  or  not  the  Texas  aurveyors  recovered  and  reestablished 
Clark's  northwest  comer  of  Texas  Is  uncertain  and  can  probably  be 
proven  only  by  their  testimony.  That  they  recovered  Clark's  one  hun- 
dred and  third  meridian  is  almost  con<;lu8lye  :  that  tbe  north  line  of 
Dallam  Count v,  Tex.,  is  very  near  the  corr<ct  latitude  i«  positive. 

I  find  that  "Preston's  stone  monument  marking  tbe  northwest  comer 
of  Texas,  set  at  the  northwest  comer  of  Dallam  County.  Tex..  Is  1C.''>.57 
/.h«tM  or  2  miles  and  5.57  chains,  west  of  the  true  one  hundred  and 
third  meridian,  and  3.18  chains  south  of  the  true  parallel  36°  30'  it" 

I  alao  toond  and  Identified  every  comer  In  this  vlcbilty  noted  or 
establialMd  bar  Pre*ton.  sr>  far  as  I  retraced  his  work,  and  I  also  found 
that  the  Initial  monument  of  the  Ciraairon  liase  and  meridian  is  0.39 
chains  east  of  the  true  one  hundred  aud  third  meridian  and  2.31'  chains 
north  of  the  true  parallel  36°  30'  north  latitude. 

TUX  0.\'E  HtrXOEKO  AND  THIBD   MERIDIAN. 

The  riorfc  aarrey. — Under  tbe  anthoritatlon  previously  noted.  John 
H.  Clark  surveyed  a  portion  of  the  one  hundred  ai»d  third  meridian,  aa 

° The* longitude  of  tbe  one  hmidred  and  third  roeridlan  at   1 1«  Inter- 
section   wftb    the    thirty-second    parallel    was    determined    In    l«.»l»    by 

transfer  from  tbe  station  Fronten..  on  the  Rio  Urande.  

Clark's  report,  page  2<»8.  staffs  that  he  ran  north  on  the  one  hunrtrea 
and  third  meridian  from  the  thirty-second  parallel  to  the  thlrt>_-tliira 
parallel      In  this  distance  Clark  erected  three  earth  mounds  north  of 
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tiM  Mutheaat  rom«»r  of  New  Mrxlco.  The  one  f«rth«»«t  north  was 
errrted  In  iatltii<l<-  ::.!'  ;i.'i',  as  ahuwn  on  plat  No.  5.  a  differpno*  in  latl- 
lud«*  from  th«-  ihlrtv-»H"<H>nd  ijarall*-!  corrf>»iM>ndlng  *o  about  SM  mile*. 
Clark  then  alMin«l<>n«M)  the  pruJfL-tion  uf  tiie  one  hundred  and  third 
meridian  from  th<*  »<>uth. 

The  Mime  year  t'lark  acatn  picked  up  the  one  hundred  and  third  merid- 
ian at  its  Interat^tlon  witn  the  parallel. 14*  30',  delermination  previously 
dearrltted. '  and  from  that  point  protected  the  one  hundrvd  and  third 
meridian  south,  and.  acrordlnic  to  hia  8tatem<'nt  on  paK<*  '■^•>^  of  the 
report,  he  pri>je«te<|  It  to  the  thirty-fourth  parallel.  In  this  distance 
t'lark  enroled  ZZ  monumentn.  the  one  farth»-Ht  south  beinx  erei-ted  tn 
latltud''  'M*  14',  a^  shown  on  hi*  plat  No.  6.  The  diittance  of  this  mon- 
ument from  the  parallel  Srt"  3M'  is  at>out  156  miles.  Of  the  above  22 
■OB— iiita  only  .t  were  built  with  stone,  ylx,  Noa.  9,  16,  and  18,  the 
ruMlader  belni;  mounds  of  earth. 

T%e  theoretical  distance  from  the  thirtv-second  parallel  to  the  par- 
allel S6*  3U'  is  about  .tlO  miUt*.  and  Clark's  report  states  that  his  pro- 
jection eoTered  the  entire  distance,  excepting  from  the  thlrtr  third  to 
the  thirty  fourth  parallels,  a  distance  of  about  HO  miles.  Ills  plats, 
however,  show  that  the  line  wa*  never  marked  from  latitude  3*J'  XV  to 
latitude  M'  14',  a  distance  of  about  116  miles.  (See  vols.  10  and  51, 
Field  Notes,  and  vol    17,  Plats,  N.  M-^x.) 

VUttimt;  on  one  hnndrrd  and  third  meritlian. — Under  contract  dated 
Frbniary  1'7.  l^v;,  Taylor  and  Fuss,  deputy  surveyors.  STirvt\ve<|  the 
■nbdivislonal  lines  in  Tps.  i:t  and  14  N..  R.  37  E.,  New  Mexico.  Tavlor 
and  Fuw  Identified  dark's  monuments  No«.  1.1  and  16  on  the  Cinadian 
River,  and  closed  their  survey  on  the  projection  of  the  line  defined  by 
th^se  two  monunienta. 

I  have  already  referred  to  the  snrvev  by  Cauldwell  of  Tps.  25  and 
26  N.,  R.  36  E..  .New  Mexl<-o.  and  I  will  now  add  that  Cauldwell  also 
fail<-4l  t*  find  any  of  the  Clark  monuments  south  of  where  be  should 
have  found  Clark's  northwest  corner. 

I  have  also  referred  to  the  tdentiflcation  bv  Preston,  In  lt>00.  of 
Clark's  monuments  Nos.  15  and  16,  which  suba"tantiates  the  Identitica- 
tlon  by  Taylor  and  Fuss  of  the  same  monuments,  and  also  corroborates 
the  top<i!rraphy  In  this  vlrinitv.  as  shown  by  Clark  and  Tavlor  and 
Fuss.  Preston  ret^'stablished  monuments  Nos.  15  and  16  with  stones 
suitably    marked. 

The  Tej<t$  retrncrment. — The  statement  of  W.  S.  Mabrv.  TcTas  snr- 
Teyor,  to  the  Hon.  W.  C.  Walsh,  commissioner  general  land  office. 
Austin,  Tex.,  in  hi«  report  of  surveys  on  the  one  hundre*!  and  third 
meridian,  shows  that  be  found  and  Identified  12  of  the  Clark  mona- 
BM-nts,  vli,  Noa.  5.  6,  7,  9,  10.  11,  I'J.  13,  15,  16.  17,  and  21.  Mr. 
Mabry  makes  the  following  statement :  "  The  one  on   the  edge  of  the 

Blaln  la  of  stone  (No.  9)  ;  all  the  others  described  consist  simply  of  a 
irge  circular  tr.-nch.  and,  though  they  were  made  In  1858,  are  yet 
plain  and  taully  identified.  The  above  report  ia  not  dated,  but  the  re- 
tracemetit  was  executed  Just  prior  to  1885. 

The  report  of  \V.  I).  Twltchell,  state  surveyor,  Texas,  to  the  State  of 
Texas,  states  that  in  1892  Mr.  Twltchell  found  Clark's  monument  No.  1 
on  the  one  hundred  and  third  meridian.  Mr.  Twltchell  does  not  de- 
scrlt>e  this  monument. 

Thr  tSOa  rttrnrrmrnt. — Mr  Twltchell  was  associated  with  Mr.  Mabrv 
in  the  latter's  retracement  of  the  one  hundred  and  third  meridian  soutn 
from  the  parallel  'M*  30'  and  is  therefore  acquainted  with  the  monu- 
ments identified  by  Mr.  Mabrv.  In  I»eceml>er.  I»«i3,  accompanied  by 
Mr  Twltchell,  I  visited  the  following  points  identified  by  Mes.srs.  Mnbry 
and  Twltchell  as  Clarx  s  monuments:  .Nos.  1,  5.  6.  9,  10,  11,  and  12 
The  following  notes  describe  mv  observations  at  those  points  : 

No.  1. — This  mon  iraent  Is  located  1  mile  32.7  chains  north  of  the 
reestablished  southeast  comer  of  New  Mexico  and  is  the  only  monu- 
ment ever  found  on  the  meridian  run  north  from  the  soutbeaxt  comer 
of  New  Mexico.  There  Is  now  no  evidence  of  Clark's  monument  at  this 
point,  but  the  topoitraphlcal  surroundings  are  so  nearly  In  exact  accord- 
ance with  Clark  s  plat  No.  4  that  I  conclude  that  Mr  Twltchell  rees- 
tablished this  point  in  its  location  bv  Clark.  The  present  monument 
consists  of  a  white  gypsum  sttne  10  by  10  by  8  Inches.  Ivlng  loos,  on 
the  ground,  marked  "  Mon.  No.  1  N."  on  south  face,  and  ""  103  M  '"  on 
north  face.  This  monument  stands  3  miles  67.27  chains  west  of  the 
true  one  hundred  and  third  meridian. 

No.  5. — Located  alwut  3|  miles  south  of  where  the  Pecos  Valler  and 
NortiMMtern  Railway  crosses  the  one  hundred  and  third  meridian 
This  monument  i.s  fenced  In  and  protected  from  cattle:  IP  Is  on  a  slight 
roll  or  swell  of  the  prairie,  agreeing  with  Clark's  description.  There 
Is  unmistakable  evidence  of  an  old  circular  mound  13|  feet  in  diame- 
ter and  a  circular  pit  '-'0  feet  In  diameter  in  tolerably  firm  soil  Clark's 
plat  No.  6  shows  this  monument  In  latitude  34°  20'.  The  meridian 
fence  at  this  p«iint  benr^  N.  O-  3'  W.  and  S.  0*  3'  E.,  as  determined  by 
the  solar.  Monument  No.  5  Is  the  farthest  one  south  of  any  monu- 
ment ever  found  on  the  meridian  run  south  from  the  northwest  cor- 
ner of  Texas. 

No.  «. — About  2  miles  north  of  the  same  railroad  :  protected  the  «;ame 
as  No,  «.  and  stands  on  a  fiat  nralrte,  apreeini:  with  Clark's  des-Tiiv 
tlon.  There  Is  unmistakable  evidence  of  the  ol«l  mound,  but  the  pit  is 
not  so  well  deflne«l.  The  meridl.in  fence  deflects  here  and  bears  N  0"  6' 
W.  and  8.  0"  3'  E..  as  detemJned  by  the  solar.  I^atitude  br  the 
■olar  at  noon  I»et^ml*r  18,  34'  25'.  '' 

No.  9. — <>n  the  edge  of  the  cap  rock  on  the  breaks  In  the  plain ;  a 
pyramid  of  limestone  partially  torn  down,  pyramid  8  feet  on  a  side 
pi>lnts  N..  8.,  E.,  and  W.,  now  stands  about  2  feet  hlcb,  except  in  the 
center,  where  all  of  the  stones  have  been  removed.  The  meridian  fence 
can  be  seen  a  great  distance  fn>m  here,  bearing  by  the  solar  N.  0*  1'  E 
and  R.  U*  1'  W.  The  breaks  In  the  plain  at  this  point  are  perfectly 
delineated  in  Clark's  plat  No.  7.  and  to  my  knowieose  this  is  the  best 
Identified  point  established  by  Clark  on  the  one  hundred  and  third 
meridian. 

No.  10. — Protected  bv  fence,  a  mound  16  feet  in  diameter  and  pit 
SO  feet  la  diameter  fairly  well  defined;  stands  1.68  chains  south  of 
No.  11. 

No.   11. — Protected  by  fence,  stands  Just  north  of  an  old  dim  trail 
mid  to  be  the  Fort  Smith  and  Albuqueroue  trail ;  soil  fairly  firm  here' 
Kvidence  of  this  mound  ia  still  visible,  out  the  pit  is  entirely  obliter- 
ated.     Hearing  of  meridian  fence  by  solar.  N.  0*  2'  E.  and  S.  0'  2'  W 

No.  12. — About  three^fourths  of  a  mile  north  of  No.  11,  latitude 
about  35*  8'.  This  monument  Is  not  fenced,  tnit  a  mound  about  14 
feet  In  diameter  and  a  pit  about  2t>  feet  in  diameter,  both  poorly 
defined,  bear  evldeni^e  to  an  earlier  monument  at  this  point. 

Mr.  Twltchell  and  I  drove  as  far  north  as  the  Truxlllo,  but  failed 
to  find  Clark's  monument  No.  13.  Monunu<nt  No.  8  has  never  been 
found,  and  in  view  of  th*  evidence  of  Mr.  'Preston  reUtlT*  to  monu- 
ments Noa.  13  and  16.  I  did  not  visit  those  monuments. 


THr    HT.KTfS    TO-DAT. 

The  act  of  March  3,  1891,  confirms  the  survey  of  the  one  hundred 
and  third  meridian  bv  John  II.  Clark.  Clark  left  an  hiatus  of  69 
miles  unprojected  and  an  hiatus  of  116  miles  unmarked,  and  there 
exists  to-day  an  hiatus  from  monument  No.  1  to  monument  No.  5 
unidentified,  a  <ll.<<tano-  of  about  l.'iit  miles.  All  evidence  Is  to  the 
effect  that  monuments  Nos.  1,  5,  6,  9,  10,  11.  12.  15,  and  16  are  Identi- 
fiable to-day.  either  by  evidence  on  the  ground  or  by  parol  testimony 
or  both.  'Texas  has  closed  the  surveys  of  that  State  on  all  of  said 
monuments,  and  the  Inlted  States  has  close*!  surveys  on  monuments 
Nos.  15  and  16.  Yet  the  fact  remains  that  the  north  end  of  this 
line  Is  In  longitude  103*  2'  13.80".  and  the  south  end  Is  in  longitude 
103*  3'  55.52",  snd  the  projection  of  meridians  ftirough  the  north 
and  south  extremities  can  not  meet  by  alwut  1  mile  46  chains  to  1 
mile  52  chains,  depending  upon  what  latitude  the  distance  between 
the  two  projections  would  be  measured. 

In  the  event  of  either  the  resurvey  or  the  reestabllshment  of  the 
one  hundred  and  third  meridian  from  the  thirty  second  parallel  to 
monument  No.  1,  and  from  monument  No.  5  to  the  parallel  36°  30'. 
It  appears  to  me  that  the  correct  boundary  line  along  the  15!»  miles 
from  mi>nument  No.  1  to  monument  No.  5,  which  remains  unidentified 
and  unidentifiable.  Is  on  the  true  one  hundrvd  and  third  meridian  as 
it  shall  hereafter  be  surveyed  and  confirmed. 

TUB  SOUTHEAST  CORNES  OF   NEW    MEXICO. 

The  Clark  Murvey. — Under  authoriiatlon  previously  noted,  John  H. 
Clark,  In  1K59,  erected  a  monument  at  the  intersection  of  the  thirty- 
second  parallel  and  the  one  hundred  and  third  meridian.  The  descrip- 
tion of  thi.s  monument  is  given  on  page  302  of  his  report,  as  follows: 
*'  This  is  a  mound  of  very  sandy  soil ;  it  has  a  bottle  burie«i  in  it  which 
contains  the  latitude  and  longitude  of  the  point,  a  list  of  the  names  of 
the  members  of  the  commission,  and  the  date  of  Its  erection."  Lontri- 
tude  determined  by  transfer  from  the  station  Frontera  on  the  Rio 
(irande,  and  latitude  determined  by  observations  with  the  xenltb  tele- 
scope at  a  point  about  3  miles  soMtheast. 

The  Te*a»  reentablUhment. — The  report  of  W.  D.  Twltchell,  state 
surveyor,  Texas,  to  the  State  of  Texas  states  that  in  1892  Mr.  Twltchell 
found  Clark's  monuments  No.  31  on  the  thirtv-second  parallel  and  Nc. 

1  on  the  one  hundred  and  third  meridian.  Mr.  Twltchell  does  not  de- 
Bcrll>e  In  what  condition  he  found  the  monument  at  the  corner  or  bow 
be  Itlentlfled  It,  but  said  report  states  "  said  point  of  Intersection  Is 
marked  by  a  monument  5  varas  In  diameter,  with  charred  woo<l  bsrle<i 

2  feet  east  of  center."  My  verbal  understanding  Is  that  Mr.  Twltchell 
reestablished  this  point  by  running  east  from  No.  31  on  the  parallel  and 
south  from  No.  1  on  the  meridian. 

The  I90S  retrticem*nt . — After  establishing  the  true  astronomical  point 
103°  west  longitude  32°  north  latitude  in  IVcember,  1903,  I  ran  a  line 
to  the  present  marked  point  for  the  southeast  corner  of  New  Mexico. 
Mr.  Twltchell  accomnanie<l  me.  We  found  some  evidence  of  his  char- 
coal  and  a  couple  of  broken  pieces  of  a  post  or  railroad  tie,  but  another 
Texas  surveyor  had  set  an  iron  pipe  for  the  corner,  and  I  mads  the 
measurements  to  the  pipe. 

This  point  Is  In  very  loose  sandv  soil  and  no  evidence  exists  t<MlaT 
of  Clark  8  corner.  The  Iron  pipe  Is  located  In  longitude  103°  3'  55.52'  , 
or  a  measured  distance  of  20,585.3  feet  west  of  the  true  one  hundred 
and  third  meridian  :  distance  equals  3  miles  67.35  chains.  The  latitude 
of  the  iron  pipe  is  'M'  .'>!>'  5*^.02".  or  a  measured  distance  of  3.03  chains 
south  of  the  true  thirty-second  parallel. 

THE    STATL'S    TO-DAT. 

The  act  of  March  3,  1891.  confirms  Clark's  point  of  Intersection  of 
the  one  hundred  and  third  meridian  and  the  thlrty-se<ond  parallel. 

The  evidence  furnished  by  Mr.  Twltchell  Is  to  the  effect  that  he 
Identified  monument  No.  31  on  the  parallel  and  monument  No.  1  on 
the  meridian,  as  witness  monuments  to  the  c>orner.  My  own  knowledge 
Is  to  the  effect  that  the  iron  pipe  marked  for  the  southeast  corner  of 
New  Mexico  is  In  the  approximate  location  of  Clark's  corner,  as  wit- 
nesse<i  by  the  White  Sand  Hills  where  Clark  olwerved  for  latitude. 
However,  the  topoRraphicai  Identification  of  monument  No.  31  on  the 
parallel  and  monument  No.  1  on  the  meridian  is  mvieb  better,  and  thi.s 
fact  and  the  fair  correctness  of  Its  latitude  l>ear  evidence  to  the  effect 
that  the  Iron  pipe  is  an  authentic  reestabllshment  of  <'lark  s  corner. 

The  latitude  of  the  Iron  pipe  Is  fairly  close  :  the  longitude  is  perhaps 
the  most  incorrect  of  any  land  line  in  the  United  States. 

THB    THIBTt-SECOND    PABALLEL. 

The  Clark  turvey. — Under  the  authority  of  his  appointment  in  pur* 
suance  of  the  act  of  June  5,  1858.  John  H.  Clark.  In  IK.'iO.  Inltlaied 
his  survey  of  the  thirty-second  parallel  at  Its  Intersection  with  the  Rio 
(Jrande  and- surveyed  east  a  distance  of  211  miles  to  bis  one  hun<lre<l 
and  third  meridian,  erecting  31  nionuments  before  reaching  said 
meridian.  Must  of  these  monuments  were  built  of  stone  or  contained 
some  stone. 

The  Eauley  and  Sanders  r1o»inp». — Under  contract  dated  February  21, 
1881,  Messrs.  Easley  and  Sanders,  deputy  surveyors,  the  same  year  sur- 
veyed the  subdlvlslonal  lines  of  T.  26  S..  R.  3  E.,  New  Mexico  meridian. 
Messrs.  Easley  and  Sanders  found  and  Identified  Clark's  monument  No. 
4  on  the  first  spur  of  the  Franklin  Mountains.  This  is  a  monument  of 
stones  8  feet  high,  according  to  the  report  of  Kasley  and  Sanders.  They 
ran  a  line  from  there  west  to  the  Kio  (Jrande.  a  distance  of  4  miles  8.40 
chains,  upon  which  line  they  closed  the  surveys  In  T.  26  S.,  R.  .3  E  ; 
thev  failed  to  find  the  first  three  Clark  monuments.  (.See  vols.  45  and 
58.  "Field  Notes,  and  vols.  M.  35.  and  3.8.  Plats.  New  Mexico.) 

The  Warner  and  Armxtronp  rcc«fnh/i«Ame«r.— Under  contract  dated 
July  13,  1883,  Messrs.  Warner  and  .\rrastronc.  deputy  survevors.  In  the 
execution  of  their  contract  No.  193.  New  Mexico,  found  and  Identlflad 
Clark's  monument  No.  25  on  the  bluff  near  the  west  bsnk  of  the  Pecoa, 
described  by  Warner  and  Armstr<mg  as  follows  :  A  stone  marked  "  T  " 
on  aouth  and  "  N  M  1m.'>9  "  on  north,  set  In  a  large  mound  of  earth  and 
stone.  Running  west  from  moniiment  No.  25  they  found  monument 
No.  22  on  the  east  side  of  I  Delaware  <reek,  which  monument  they  <e- 
acribe  as  follows :  A  large  stone  marked  "  T "  on  south  and  "  N  M 
1859  "  on  north  face,  set  in  a  mound  of  earth  and  stone,  t^rom  monu- 
ment No.  25  they  found  that  No.  22  bears  N  89'  56'  W.,  6  miles  61.50 
ctialns  distant.  Running  east  from  No.  25  they  found  monument  No. 
26,  which  they  describe  as  follows  :  A  pine  p««t  18  inches  In  diameter, 
marked  "T"  on  south  and  "N  M  1859  "  on  north,  set  In  a  mound  of 
earth.  From  monument  No.  25  they  found  that  No.  26  bears  8.  80* 
56'  E..  8  miles  50  chains  distant.  The  survey  of  Warner  and  Am- 
strong  required  the  closing  of  subdlvlslonal  surveys  on  72  miles  of  '/he 
thirty-second  parallel,  Init,  being  able  to  find  onlv  three  of  the  Clark 
monuments,  they  projected  the  parallel  as  defined  by  monuments  Nos. 
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22,  25,  and  2«,  and  reeestabllsbed  it  west  a  distance  of  51  miles  from 

monument  No.  25  and  t-ast  a  distance  of  21  miles  from  monument  No. 
25.  setting  stones  sultalily  marked  at  Intervals  of  1  mile  In  both  direc- 
tions from  monument  N ).  25.     (Same  references  and  contract  as  alwve.l 

The  M'amer  and  Arm$tromg  cloainga. — Having  reestablished  the 
thirty-second  parallel  fs  far  as  waa  necessary.  Messrs.  Warner  and 
Armstrving  the  same  vef  r  surveyed  the  subdlvlslonal  lines  of  Tps.  26  S., 
Bs,  21  to  32  E..  inclusive.  New  Mexico  meridian,  and  closed  their  sur- 
rey on  the  thlrtv-secoid  parallel,  aa  Identified  and  reestablished  by 
themselves,  setting  a  «  one.  suitably  marked,  and  witnessed  cither  by 
pits  or  a  mound  of  stuae,  for  the  closing  corners  on  the  thlrty-sccopd 
parallel. 

The  Texa»  retracemtnt. — My  verbal  understanding  with  Mr.  W.  D. 
Twltchell.  state  surveyc  r,  Texas,  is  that  Mr.  Twltchell  in  the  execution 
of  surveys  in  Texas,  -etraced  the  thirty  second  parallel  by  running 
west  from  monument  No.  31,  and  that  he  found  no  monuments  until 
he  reached  monument  No.  2»i,  which  he  Intersected. 

The  190S  rctractmtnt.—Xtter  establishing  a  point  on  the  true  thirty- 
second  parallel  near  its  Intersection  with  tne  Rio  (;mnde,  m  NovemlH'r, 
IWO.'t,  .1  ran  n  line  east  and  found  Clark  monument  No.  4  on  the  sum- 
mit of  the  first  high  rl<lge  of  the  Franklin  Mountains.  This  monument 
Is  57  links  north  of  tie  true  thirty  second  parallel.  Its  latitude  being 
therefore  32°  0'  0.37".  This  monument  consists  of  a  pyramid  of  stone, 
base  6  bv  (\  feet,  helgl.t  4  feet,  mound  partially  down.  There  are  no 
marks  or' Inscriptions  tt  be  found,  but  the  monument  in  every  other  way 
answers  the  description  of  Clark's  fourth  monument  on  the  thirty- 
second  parallel.  This  f  ict.  together  with  the  correctness  of  its  latitude, 
make  It  practically  conclusive  that  this  Is  u  Clark  monument.  I  failed 
to  find  monuments  Nos    1,  2,  or  3  on  the  thirty-second  parallel. 

After  running  the  lite  to  the  Iron  pipe  marking  the  southeast  corner 
of  New  Mexico  I  continued  west  to  the  reestablished  monument  No.  31, 
by  Mr.  Twltchell.  ThU  monument  Is  1  mile  54.78  chains  west  of  the 
monument  at  the  corne:-  and  stands  3.11  chains  south  of  the  true  thirty- 
second  parallel.  This  monument  now  wusists  of  a  galvanlaed-iron  pljK? 
li  inches  in  diameter,  12  Inches  alxjve  ground,  there  l»elng  no  evidence 
of  the  original  circular  pit  or  mound  of  earth.  However,  Its  topo- 
graphical position  is  in  perfect  symmetry  with  the  toiwgraphical  delinea- 
tion on  Clark's  plat  No  4,  and  this  fact  with  the  fair  correctness  of  Its 
latitude  l)ears  evidence  to  the  effect  that  this  is  an  authentic  reeslab- 
llshment  of  Clark's  monument  No.  31. 

THU    STATUS    TO-DAT. 

The  act  of  March  3,  1891.  confirms  the  boundary  line  on  the  thirty- 
second  parallel  as  surveyed  by  Clark. 

Since  that  survey  t  lere  have  l>een  found  Clark's  monuments  Nos. 
+.  22.  25,  26.  and  il,  ind  the  United  States  has  closed  its  public  land 
surveys  on  siald  parallel  In  one  township  on  the  Rio  (Jrande  and  In 
twelve  townships  near  the  Pecos.  In  the  above  retrncements  and  clos- 
Incs  Clark's  monumentn  Nos.  1.  2.  3,  20,  21,  23,  24.  27.  28.  29,  and  30 
should  have  been  founc  If  not  obliterated.  As  to  monuments  Nos.  5  to 
19,  inclusive,  there  is  no  Information  to  the  effect  that  they  are  or  are 
not   in  existence. 

The  latitude  on  the  Rio  Grande  checks  especially  close,  while  the 
latitude  at  the  present  marked  point  for  the  southeast  corner  of  New 
Mexico  is  fairly  good. 

THE    BIO    GBAXDE. 

The  boundary  line  between  the  State  of  Texas  and  the  Territory  of 
New  Mexl<«.  from  the  thirty-second  parallel  south  to  the  International 
boundary  line.  Is  defined  In  the  act  of  Congress  approved  September 
9,  1850  (Vol.  IX,  Stan.,  p.  446),  as  the  channel  of  the  Rio  Bravo  del 
Norte. 

My  observation  and  brief  investigations  is  to  the  effect  that  said 
stream  has  manv  channels.  I»uring  the  dry  season,  as  In  November, 
1{H)3,  there  Is  almost  no  flowing  water ;  during  freshet  the  stream  Is 
often  several  miles  wide,  and  In  resuming  a  normal  flow  often  settles 
Into  a  channel  a  considerable  distance  from  Its  last  previous  channel. 
The  land  along  the  R:o  Grande  is  valuable  for  agricultural  purposes, 
and  the  boundary  line  between  Texas  and  New  Mexico  should  be  defi- 
nitely marked. 

Messrs.  Easley  and  Sanders.  In  their  survey  of  T.  26  S.,  R.  3  E.,  New 
Mexico,  set  a  post  for  the  intersection  of  the  thirty-Second  parallel 
and  the  east  bounditrv  of  the  Refugio  grant  at  a  point  4  miles  8.40 
chains  west  of  Clark's  monument  No.  4.  My  measurement  from 
Clark's  monument  No.  4  west  to  the  dry  bed  of  the  Rio  Grande,  said 
to  l>e  the  bed  of  the  stream  in  1858,  and  recognised  locally  as  the 
boundary  line  between  Texas  and  New  Mexico,  per  testimony  of  C.  N. 
Story,  justice  of  the  p»'ace,  I.4I  Tuna,  N.  Mex.,  was  3  miles  70.71 
chains,  and  the  present  bed  of  the  Rio  Grande  Is  about  2  miles  farther 
west. 

1  am  unprepared  tc  state  what  is  the  legal  boundary  line  between 
Texas  and  New  Mexl'o  from  the  thirty-second  parallel  south  to  the 
International  bouudar.v. 

From  a  careful  con:?lderallon  of  the  history  of  the  surveys  made  and 
the  action  of  Congress  and  the  public  land  department  thereon.  It 
appears  that  Congress  has  confirmed  the  John  H.  ("lark  survey,  m.nde 
in  1S59  Go,  locating  the  northeast  corner  of  the  Panhandle  of  Texas, 
the  northwestern  ccirner  of  the  State,  and  the  northwesterly  boundary 
so  far  as  surveyed  ;  that  the  tnie  eastern  boundary,  being  the  point  of 
intersection  of  the  ore  hundredth  meridian  with  the  Red  River,  has 
been  fixed  and  determined  by  Mr.  Arthur  D.  Kidder,  under  the  act  of 
Congress  approved  Ji  nuary  15,  1901.  It  also  satisfactorily  appears 
thnt  many  of  the  monuments  located  by  John  H.  Clark  In  18.59  and 
istM)  have  been  oMlteiated  or  destroyed  and  much  of  the  line  Is  Impos- 
siMe  of  Identification. 

That  controversies  now  exist  over  the  true  location  of  the  boundaries 
between  Texas  and  ( >klahoma,  and  lietween  Texas  and  Nejv  Mexico, 
and  especially  over  the  unsurveyed  portion  of  the  western  boundary. 

The  pending  bill,  H.  R.  443.  provides  for  the  appointment  of  a  com- 
missioner, who  shall  be  appointed  by  the  President,  who.  In  conjunc- 
tion with  the  commlst  loner  to  be  appointed  by  Texas  for  the  same  pur- 
pose, shall  run  and  mark  the  Itoundary  between  the  Territories  of 
(iklahoma  and  New  Mexk'o  and  the  State  of  Texas,  beginning  at  the 
point  where  the  one  hundredth  decree  of  longitude  west  from  Green- 
wich crosses  the  Re<!  River,  and  running  thence  north  to  the  point 
where  the  said  one  1  undredth  degree  of  longitude  intersects  the  par- 
allel of  36°  30'  north  latitude,  as  determined  by  John  H.  Clark  in 
18.59;  thence  west  ah-ng  ssid  parallel,  as  marked  by  said  Clark,  to  the 
point  where  It  intersects  the  one  hundred  and  third  degree  of  longitude 
west  from  Greenwich,  as  determined  by  said  Clark,  and  thence  south 
with  the  said  one  hundred  and  third  degree  of  longitude  to  the  thirty- 
second  parallel   of  n^irth   latitude,   and   thence   west  with   the   ihlrty- 


in  ^lew  oi  iiie  coniroversy  existing  as  to  tue  location  of  that  merld- 
ti  and  the  unsiirve.ved  portion  thereof,  the  committee  are  of  opinion 
at  the  proposition  of  the  State  of  Texas  to  fix  that  portion  by  cou- 
rting the  two   points  of   the  Clark   survey  bv  a   stralebt   line  ought 


second   degree  of  north  latitude,  as  determined  by  said  Clark,  to  the 
Rio  Grande  River. 

The  second  aectlon  provides  that  the  monuments  established  under 
act  of  Congress  approved  January  15.  UHH,  by  Arthur  U.  Kidder,  as 
the  point  of  intersection  of  the  true  one  hundredth  meridian  with  Red 
River  shall  be  acceptetl  as  correct  and  shall  be  the  beginning  point  of 
said  survey  on  said  river,  and  such  other  landmarks  and  corners  shall 
be  established  as  may  be  agreed  up«m  bv  the  comtulssiouers. 

That  that  part  of  the  line  on  the  thirty-second  degree  of  north  lati- 
tude and  on  the  one  hundred  and  third  degree  of  longitude  and  the 
northern  boundary  of  the  Panhandle,  so  far  as  the  same  and  each  of 
them  were  surveyed  by  Clark  In  1859-60  and  can  now  be  Identified, 
shall  be  adopted  as  the  true  boundary  line,  and  that  when  anv  i>ortlon 
of  the  line  can  not  be  identified  it  shall  tte  determlne«l  by  running  a 
straight  line  from  the  opposite  monuments  that  are  identified,  and 
when  such  straight  lines  are  so  run  and  marked  they  shall  form  the 
true  boundary. 

An  act  similar  to  the  pending  bill  was  passed  by  the  legislature  of 
Texas  In  190.3,  authorizing  the  governor  of  Texas  to  appoint  a  com- 
missioner to  act  In  conjuncthm  with  a  commissioner  to  be  appointed 
by  the  United  States.  The  Texas  act  reci>gnlzes  the  eastern  ls)und;iry 
monument  as  fixed  and  determined  by  Mr.  Arthur  R  Kidder  In  1902. 
and  also  recognizes  and  adopts  the  Clark  survey,  made  In  l.s.59.  as  c»»n- 
stltutlng  the  true  bouudary  lines  of  the  State  "as  far  as  established  bv 
bim.  Suitable  provisions  should  undoubr(>dly  |>e  made  for  the  present 
determination  of  the  iKJundary  lines  In  controversy,  and  Inasmuch  as 
the  Clark  survey,  so  far  as  It  located  the  western  "boundary  and  estab- 
lished the  northwest  and  northeast  corners  of  the  Pniihandle  and 
l<Mated  the  northern  boundary  thereof,  has  J>ern  approve,!  and  con- 
firmed by  Congress,  such  Ixtundary  lines  should  obtain  and  govern  so 
far  as  they  can  be  ascertalne<l  and  Identified.  The  eastern  lioundary 
of  the  Panhandle  should  be  determined  from  the  monument  set  by 
Kidder  as  constituting  the  true  point  of  Intersection  of  the  one  hun- 
dredth meridian  with  the  Red  River,  an^l  running  thence  to  the  point 
ItK-nted  by  John  II.  Clark  In  1859  as  the  northeast  corner  of  the  Pan- 
handle. 

It  should  be  stated  that  the  location  of  the  one  hundred  and  third 
degree  of  longitude  as  determined  by  Clark  mav  not  be  the  true  merid- 
ian astronomically  located,  but,  as  before  stated,  so  fai^as  it  was  lo- 
cated and  surveyed  by  him  It  has  l>een  approved  by  the  T'nited  States 
and  accepted  by  the  State  of  Texas  :  hence.  In  the  Judgment  of  vonr 
committee,  so  far  ns  the  Clark  survey  along  that  meridian  as  located 
by  him  can  l)e  reestablished  It  must  constitute  the  boundary  Mne 

In  view  of  the  controversy  existing  as  to  the  location  oi  that  merid- 
ian and   the  unsurveyed 
that 

nee  .  „-.,_._   _„ ^ 

to  »>e  acted  upon.' and   have  accordingly  recommended  the"  bill   without 
amendment  in  that  respect. 

The  CHAIRMAN.  It  sewns  to  the  Chair  that,  unlike  the 
amenciment  offered  recently  by  the  gentleman  from  New  York 
[Mr.  BennetI,  which  bore  directly  upon  Indian  affairs.  Indian 
lands,  and  Indian  riphts.  the  present  amendment  is  so  remote 
In  its  relation  to  the  subject  to  which  this  bill  pertains  that  it 
can  not  be  regarded  as  Rermane.  and  the  point  of  order  made 
by  the  gentleman  from  Pennsylvania  [Mr.  Butleb]  Is  sustained. 

Mr.  MANN.  Will  the  Chair  permit  me  to  call  his  attention 
to  the  fact  that  a  bill  of  this  character,  covering  precisely  the 
language  of  this  amendment,  is  rejHjrted  from  the  Committee  on 
Indian  Affairs,  which  must  have  had  jurisdiction  of  the 
subject 

Mr.  STEPHENS  of  Texas.     And  It  Is  now  on  the  calendar? 

Mr.  MANN.  And  it  is  now  on  the  calendar;  whereas  the 
other  bill  was  reported  from  the  Committee  on  the  Judiciary,  so 
that  the  Committee  on  Indian  Affairw  could  not  have  jurisdiction 
of  the  subject.  Now,  the  Chair  ruled  that  the  bill  reported  from 
the  Committee  on  the  Judiciary,  of  whirh  that  committee  had 
jurisdiction,  was  in  order,  I  should  think  that  If  the  bill  that 
the  Committee  on  the  Judiciary  had  jurisdiction  of  is  in  onler 
as  an  amendment  to  this  bill,  certainly  a  bill  of  which  the  Com- 
mittee on  Indian  Affairs  had  jurisdiction  would  be  In  order. 

The«CIiAIRMAN.  The  Chair  is  constrained  in  its  rulings  to 
disregard  the  origin  or  the  origintil  reference  of  bills  to  the 
committees  of  this  House,  even  though  they  subsequently  be 
offered  In  the  form  of  amendments  to  i)ending  measures,  and  to 
be  bound  solely  by  the  question  as  to  whetlier  they  are  germane 
when  offered  as  amendments  to  the  measure  immetliatelj'  nnder 
consideration  by  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union.  For  that  reas<>ii  the  amendment  of  the  gen- 
tleman from  New  York  [Mr.  Rennet].  Iwing  regarded  as  ger- 
mane, was  declared  to  be  in  order,  and  the  amendment  offered 
by  the  gentleman  from  Texas  |Mr.  StephknrI,  not  being  ger- 
mane, was  declared  to  be  out  of  order,  and  the  point  of  order 
In  the  latter  case  is  sustained. 

Mr.  BURKE  of  South  Dakota.  Mr.  Chairman,  I  move  that 
the  committee  do  now  rise  and  re|iort  the  bill  to  the  Hoii.se  witii 
the  amendments,  and  with  the  recommendation  that  as  amended 
the  bill  do  pass. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  the  ,Si»eaker  having  re- 
sumed the  chair,  Mr.  Hubke  of  Pennsylvania.  Chairuiiin  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union,  re- 
ported that  that  committee  had  had  under  (x>npi(leratinn  the  bill 
(H.  R.  24092)  to  provide  for  determining  the  heirs  of  deceased 
Indians,  for  the  disposition  and  sale  of  allotments  of  deceased 
Indians,  for  the  leasing  of  allotments,  and  for  other  purposes. 
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umI  had  dlre<'t«l  him  to  rpport  the  some  back  to  the  Hotiso  with 
simdrj  aiueiiiluionts,  with  tlie  recouimomlatiou  that  the  amoud- 
menf.t  be  n!n'(»Hl  to.  and  that  the  bill  as  amended  do  pass. 

Tlie  srn.\KKU.  Is  a  M-jmrnte  vote  den»ande«l  on  any  amend- 
ment? If  not.  the  vote  will  be  taken  on  the  amcDdments  en 
gross. 

Th#  amendments  were  agree»l  to. 

The  bill  as  amended  wan  ordered  to  be  enjrrossed  and  read  a 
third  time,  and  was  accordinjrly  read  the  third  time  and  p«88ed. 

t>n  motion  of  Mr.  Br«KE  of  South  I>akota,  a  motion  to  reoon- 

>r  the  Totes  hy  which  the  two  bills  were  passed  to-day  was 
ordered  to  lie  on  the  table. 

LAFAYETTE  L.  M'K.MGUT. 

The  Speaker  laid  before  the  Hou«  tlie  Joint  resolution  (H.  J. 
Bes.  SW)  for  the  relief  of  Ijifayette  L.  McKuight,  with  Senate 
amendments  thereto. 

Tlte  Senate  nmeiulments  were  read. 

Sir.  PKINCK.  I  mo\e  tliat  the  House  concur  In  the  Senate 
amt-ndments. 

The  motion  was  ajn'eed  to. 

OMAUA   TKIBE  OT   INDIANS. 

The  SPEAKER  laid  bef«.re  the  Honse  the  bill  (S.  4170)  an- 
thorlring  the  Qmaha  trll»e  of  Indiana  to  remit  claims  to  the 
«\.iirt  of  Claims,  with  House  amendments  thereto  disagreed  to 
by  the  Senate. 

Sir.  lU'RKE  of  South  Dakota.  Mr.  Si>eaker.  I  move  that  the 
House  Insist  ni>.in  its  amendments  to  the  bill  and  agree  to  tlie 
conference  askeil  by  the  Senate. 

The  motion  w:is  agreeil  to.  and  the  Speaker  appointed  as  con- 
fere«r«  on  the  i>art  of  the  House  Mr.  Campbei.1.,  Mr.  McGriai: 
of  Oklahotna.  and  Mr.  L.\rr.v. 

EDWABO  D.  GILBF.BT. 

T1»»»  SPE.VKEU  In  Id  before  the  House  the  bill  (H.  R.  24248) 
for  the  relief  of  Edward  D.  (jlllbert,  with  Senate  amendments 
theret«». 

The  Sinate  auu-iidments  wore  read. 

Mr.  TlI.,SOX.  I  moTe  that  the  House  concur  in  the  Senate 
amecdawnta. 

The  motion  was  agreed  to. 

CTTBOLLED  BILLS  SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolleil 
Bills.  report«l  that  they  had  examined  and  found  truly  enrolled 
bills  of  the  following  tithi*.  when  the  SiH*jilior  sli:n«l  the  same: 

H.  It.  l.'S'Jin.  \n  act  to  osiablish  in  the  l>ei«rtuK>nt  of  the  lute 
rior  a  bur»»an  of  mines:  and 

H.  R.  2S64C.  ^Vn  act  for  the  relief  of  earthquake  snfTerers  In 
Costa  Rica. 

Thf  SPE.\KER  announced  his  signature  to  carolled  bills  of 
the  folJowlnjj  titl«»s; 

S.  27S1.  An  act  to  provide  for  the  extei.sion  of  Nineteenth 
street  from  Itelmont  road  to  Biltmore  stri-et,  hi  the  District 
of  Clumbla.  with  a  uniform  width  of  50  feet,  and  for  other 
puriioses;  and 

8.  43yO.  An  act  for  the  relief  of  MaJ.  Pierre  C.  Stevens. 

ClIAXcr  or  BETERE^fCE. 

By  unanimous  consent  the  reference  of  H.  J.  Res.  200.  direct- 
ing' the  Se^'n>tary  of  War  to  sell  certain  parcels  of  land  in  the 
District  of  Columbia,  was  ctianged  from  the  Committeo  on  PuIh 
llc  Buildings  and  Grounds  to  the  Committee  on  the  District  of 
Columbia. 

AnJoca:«MKNT. 

Mr.  BURKK  of  South  Dakota.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjoam. 

Tbo  motion  was  agreed  to. 

Acconllngly  (at  5  o'ctock  and  7  minutes  p.  ra.)  the  House, 
vaO^T  Its  previous  order,  adjourned  uutll  11  o'clock  a.  m,  to^ 
morrow. 


■XECUTIVK  COMMUNICATIONS.  ETC. 
T'nder  clause  2  of  Rule  XXIV,  a  letter  from  the  assistant 
clerk  of  the  Court  of  Claims,  transmitting  a  copy  of  the  findings 
filed  by  the  court  In  the  case  of  W.  A.  Simpson,  administrator  of 
estate  of  David  V.  Mamey.  against  The  I'nlted  States  (H.  Doc. 
No.  l«Xi).  was  taken  from  the  Speakers  table,  referred  to  the 
Committee  on  War  Claims,  and  ordered  to  be  prtnted- 

REPORTS    OF   COMMITTEES    ON    PRIVATE   BILLS    AND 

RESOLUTIONS. 

Under  clanae  2  of  Rule  XIII,  private  bills  and  resolutions  were 
aeverally  re^torted  from  committees,  delivered  to  the  Clerk,  and 
referred  to  tlie  Committee  of  tlie  Whole  House,  as  follows: 

Mr.  ANDER!50N.  from  the  Committ»v  on  Invalid  Pen.«5ions,  to 
which  was  referred  sundry  bills  of  the  House,  reported  In  lieu 


thereof  a  hill  (H.  R.  2r.77^)  granting  pensions  and  increase  of 
[tensions  to  certain  soldiers  and  sailors  of  tlie  civil  war  and  cer- 
tain widows  and  dependent  relatives  of  such  soldiers  and  sail- 
ors, arvompnnleil  by  a  repr»rt  <  No.  KWl).  which  said  bill  and  re- 
IX)rt  wore  referred  to  the  Priv.nte  Calend.ir. 

Mr.  HOLLINGSWORTH.  from  the  Committ.^  on  Invalid 
Pensions,  to  which  was  referre<l  the  bill  of  the"  Senate  (S. 
7610)  granting  pensions  and  Increase  of  pensions  to  certain 
Soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
deiiendf^nt  relatives  of  snch  soldiers  and  sailors.  reporte«l  the 
same  without  amendment,  accompanied  by  a  report  (No.  1332), 
which  said  bill  and  rei>ort  were  referred  to  the  Private  Cal- 
endar. 

Mr.  SrORfJAN  of  Missotiri,  from  the  C<'nimittee  on  Military 
Affairs,  to  which  was  refornHl  the  bill  of  the  Hou.se  (H.  R. 
20.s*»0)  for  the  relief  of  John  Blackston,  report»tl  the  same  with 
amcmlment,  accompanied  by  a  report  (No.  13.'{3>,  which  said 
bill  and  report  were  referreil  to  the  Private  Calendar. 

Mr.  PRINCE,  from  the  Comnuttee  on  Military  Affjilrs,  to 
which  was  referretl  the  bill  of  the  House  (II.  R.  211«W)  to 
remove  the  charge  of  desertion  from  the  record  of  Frank 
Chronj'herry  and  grant  him  an  honorable  discharge,  reported 
the  same  with  amendment,  accomimnied  by  a  reixirt  (No.  liyVI), 
which  said  bill  and  report  were  referred  to  the  Private  Cal- 
endar. 

Mr.  LINT>BERC.n,  from  the  Committee  on  Claim^  to  which 
was  referral  the  Mil  of  the  House  (H.  R.  2^117)  for  the  rolief 
of  K.  P.  Adams.  reiH>rted  the  same  without  amendment,  acconi- 
panitxl  by  a  rei^irt  (No.  I.'tt7>.  which  said  bill  and  rei»ort  were 
referred  to  the  Private  Calendar. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII,  adverse  repj^rts  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr.  BR.VDI.EY,  from  the  Committee  on  Military  Affairs,  to 
which  was  rolerreil  the  bill  of  the  House  (H.  R.  1475)  to  re- 
move the  charge  of  desertion  on  the  rolls  against  otllcers  and 
enlisted  men  of  the  Army,  Navy,  and  Marine  Coriw,  reported 
the  same  adversely,  accompanied  by  a  rei)ort  (No.  1335),  which 
said  bill  and  report  were  laid  on  the  table. 

Mr.  PRINCE,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (II.  R.  177»»3)  to  carry  into  effect 
the  Judgment  of  the  Court  of  Claims  in  favor  of  the  contractors 
for  building  the  United  States  battle  ship  Iu<Iiann,  reported 
the  same  adversely.  accom|iani«<d  by  a  reix»rt  (No.  1330),  which 
said  bill  and  rej-ort  were  laid  f>n  the  table. 


CHANGE  OF  REFFJIENCE. 

I'nder  clause  2  of  Rule  XXII,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferral as  follows: 

A  bill  (H.  R.  9372)  granting  a  i)en8lon  to  Margaret  Dick- 
son— C^>mmittee  on  Invalid  Pensions  dlseharged,  and  referred 
to  the  Committee  on  Pensions. 

A  bill  (H.  R.  25352)  to  i>ay  the  representatives  of  Hicks  King, 
deceased,  for  the  use  of  his  steamlxiat  />r»  Arc  during  tlie 
civil  war — Committee  on  Claims  dl.M."hargod,  an«l  referred  to 
the  Committee  on  War  Clalma 

A  bill  (H.  R.  2154S)  for  the  relief  of  Lieut.  Col.  Ormond  M. 
Lissnk — Ck>mmittee  on  Military  Affairs  discharged,  and  re- 
ferred to  the  Committee  on  Claims. 


PUBLIC  BILI.S,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII.  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  I>-\NGLEY :  A  bill  (U.  R.  2.-774)  to  provide  for  1he 
erection  of  a  monument  on  the  Middle  Creek  battle  ground. 
Floyd  County,  Ky..  In  menw»ry  of  the  late  Gen.  James  A.  Gar- 
field— to  the  Committee  on  the  Library. 

By  Mr.  MILLER  of  Minnesota:  A  bill  (H,  R.  25775)  to  au- 
thorlre  the  Great  Northern  I>evolopnjent  Company  to  construct 
a  dam  across  the  Mi.ssisi»lppl  River  from  a  iwint  In  Hennepiu 
County  to  a  point  In  Anoka  County,  Minn.— to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  BENNET  of  New  York:  A  bill  (H.  R.  25776)  to  fix 
the  pay  of  the  laborers  in  the  Immigration  Service — to  the  0>m- 
mittoe  on  Immigration  and  Naturalization. 

By  Mr.  BARTHOLDT:  A  bill  (H.  R.  25777)  to  amend  an  act 
entitled  "An  act  to  expe«lite  the  hearing  and  determination  of 
suits  pending  or  hereafter  brought  under  tlie  act  of  July  2, 
1800,  entitled  'An  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monoi>olios,'  and  'An  act  to  regtilate 
commerce,'  approved  February  4,  1887,  or  any  other  acts  having 
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a  like  purpose  that  may  be  hereafter  enacted" — to  the  C!om- 
mltet  eon  the  Judl<'iary. 

By  Mr.  CAMPBELL:  A  bill  (H.  R.  25778)  to  provide  a  pen- 
sion for  the  survlvora  of  the  late  war  of  the  rebellion — to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  691)  of 
Inquiry  to  the  Secretary  of  War — to  the  Committee  on  Insular 
Affairs. 

By  Mr.  ESTOPINAL:  Joint  resolution  (H.  J.  Res.  214)  an- 
thoriilng  the  President  to  invite  foreign  countries  to  participate 
in  the  World's  Panama  I-lxposition  in  1915  at  New  Orleans, 
La. — to  the  Committee  on  Foreign  Affairs. 

By  Mr.  FORDNEY:  Concurrent  resolution  (H.  C.  Res.  41) 
providing  for  the  printing  of  45,000  copies  of  a  map  entitled 
"  Princiiml  Transpiirtatlon  Routes  of  the  World,  as  Prepared  by 
the  Department  of  Commerce  and  Lal>or,  Bureau  of  Statis- 
tics"— to  the  Committee  on  Printing.  _ 

— T 

PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ADAIR:  A  bill  (H.  R.  25779)  granting  an  Increase 
of  (lenslon  to  Alexander  Wood — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  A&IES:  A  bill  (H.  R,  25780)  granting  an  increase  of 
pension  to  Alexander  Hastings — to  the  Committee  on  Invalid 
iVuKions. 

By  Mr.  ANDERSON:  A  bill  (H.  R.  25781)  granting  an  In- 
crease of  pension  to  Edwin  F.  Thompson — to  the  Committee  on 
Invalid  I'enslons. 

Also,  a  bill  (H.  R.  25782)  granting  a  pension  to  Annie  E. 
Farber — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARNHART:  A  bill  (H.  R.  25783)  granting  an  in- 
crease of  pension  to  Gary  D.  Chapman — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BOOHER:  A  bill  (H.  R.  25784)  granting  an  In- 
crease of  pension  to  Nelson  Davis — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BOWERS:  A  bill  (H.  R.  25785)  for  the  relief  of 
Charles  Roster — to  the  Committee  on  Claims. 

By  Mr.  CALDERHEAD:  A  bill  (H.  R.  25786)  granting  an 
increase  of  pension  to  Thomas  H.  Scott — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25787)  granting  an  increase  of  pension  to 
Harvey  T.  Rathlxme — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  COOPER  of  Pennsylvania:  A  bill  (H.  R.  257.88) 
granting  an  increase  of  pension  to  Samuel  P.  Pearson — to  the 
Committee  on  Invalid  Pensions. 

Ry  Mr.  COX  of  Ohio:  A  bill  (H.  R.  25789)  granting  an  in- 
crease of  pension  to  James  F.  Rankin — to  the  Committee  on  In- 
Talld  Pensions. 

Also,  a  bin  (H.  R.  25790)  granting  an  Increase  of  pension  to' 
Lurton  T.  Reeve — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25791)  granting  an  Increase  of  pension  to 
Samuel  Green — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25792)  granting  an  increase  of  pension  to 
Peter  Mci'abe — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25793)  granting  an  Increase  of  pension  to 
Charles  Williams — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25794)  granting  an  Increase  of  pension  to 
Jeremiah  Calden — to  the  Committee  on  Invalid  Pei.^ions. 

Also,  a  bill  (H.  R.  25795)  granting  an  Increase  of  ftension  to 
Newton  J.  Burnett  —to  the  Conmiittee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25796)  granting  a  pension  to  Susan  O. 
Woods — to  the  Committee  on  Invalid  I'ensions. 

Also,  a  bill  (H.  R.  25797)  granting  a  |)ension  to  Johnston 
Winters — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  257!»s)  granting  a  pension  to  Malachl  R 
Kittredge — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25799)  granting  a  (tension  to  Rebecca  Gard 
Butler — to  tlie  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25800)  granting  a  i»ension  to  Edward 
Reilly — to  the  Committer  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25ni>1>  to  correct  the  military  record  of 
Delos  liCwls — to  the  Committee  on  Military  Affairs. 

By  Mr.  FLOYD  of  Arkansas:  A  bill  (H.  R.  25802)  granUng 
an  inrrease  of  {tension  to  Perry  Thomas — to  the  Ck>mmittee  on 
Invaliil  Pensions. 

By  Mr.  GUERNSEY:  A  bill  (H.  R.  25^803)  granting  an  In- 
crease of  pension  to  William  D.  Tyrrell — to  the  Committee  on 
Invalid  Pensions. 


By  Mr.  HOLIJ NGS WORTH :  A  bill  (H.  R.  25804)  granting 
an  increase  of  pension  to  E.  B.  Young — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  JOHNSON  of  Ohio:  A  bill  (H.  R.  25805)  granting 
an  Increase  of  pension  to  Perry  Workman — to  the  Committee 
on  Pensions. 

By  Mr.  KOPP :  A  bill  (H.  R.  25806)  granting  an  Increase  of 
pension  to  C.  J.  Cherrlngton — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LANGHAM  :  A  bill  (H.  R.  25807)  granting  an  Increase 
of  pension  to  William  D.  Kane — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LANGLEY  :  A  bill  (H.  R.  25808)  granting  an  Increase 
of  pension  to  Allen  W.  Miller — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LATTA  :  A  bill  (H.  R.  25809)  granting  an  Increase 
of  pension  to  William  H.  Blalock— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LEGARE :  A  bill  (H.  R.  25810)  for  the  relief  of  J.  R. 
Read — to  the  Committee  on  War  Claims. 

By  Mr.  LINDSAY:  A  bill  (H.  R.  25.S11)  granting  an  increase 
of  pension  to  Lawrence  Abrahams — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25<*12)  granting  an  increase  of  pension  to 
Henrv  Brandes — to  the  (\unmittee  on  Invalid  I'ensions. 

By  Mr.  McGUIRE  of  Oklahoma  :  A  bill  (  H.  R.  25813  i  granting 
an  Increase  of  pension  to  William  I*  Hands — to  the  Commltte« 
on  Invalid  Pensions. 

By  Mr.  McKINlJVY  of  California:  A  bill  (H.  R.  25814)  for 
the  "relief  of  the  Wilmerding-Loewe  Company,  of  San  Francisco, 
Cal. — to  the  Committee  on  Claims. 

By  Mr.  OCONNELL:  A  bill  (H.  R.  25815)  granting  a  pension 
to  Herl)ert  D.  Cole — to  the  Committee  on  Pensions. 

By  Mr.  ROBINSON:  A  bill  ( H.  R.  25816)  for  the  relief  of 
heirs  or  estate  of  Jesse  E.  Lacey,  deceased — to  the  Commltte« 
on  War  Claims. 

By  Mr.  8HEPPARD:  A  bill  (H.  R.  25.817)  for  the  relief  ol 
the  heirs  of  Michael  Mayers,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  SIMS:  A  bill  (H.  R,  25818)  granting  an  Increase  ol, 
pension  to  William  M,  Doss— to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  25819)  granting  an  Increase  of  pension  to 
Riley  Holmes — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  THISTLEWOOD:  A  bill  tH.  R.  25820 »  granting  an 
increase  of  i^ension  to  Joseph  Hoiighine — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WOOD  of  New  Jersey:  A  bill  (H.  R.  2.tS21)  granting 
an  increase  of  pension  to  Patrick  McAullffe — to  the  Committee 
on  Invalid  Pensions. 


PETITIONS.  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York:  Petition  of  Local  No. 
442,  International  Molders'  Union  of  North  America,  of  I>epew 
and  Lancaster,  N.  Y.,  against  the  action  of  the  Serretary  of 
the  Interior  in  the  matter  of  water  rights  for  the  city  of  San 
Francisco.  Cal. — to  the  Committee  on  the  Public  Lands. 

By  Mr.  BRANTLEY :  Petition  of  citizens  of  Georgia,  for  the 
passage  of  Senate  bill  6702  and  House  bill  220»i6.  relating  to 
feileral  supervision  of  locomotive  Iwiiers — to  the  Committee  on 
Interstate  and  Foreign  Commerce 

Also,  petition  of  citizens  of  Georgia,  favoring  power  to  the 
Interstate  Commerce  Commission  to  regulate  rates  and  classi- 
fication of  express  companies — to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  BUTLER:  Petition  of  Philanthropic  Commimlty  of 
Friends,  for  the  Mann  bill  to  8uppret*s  the  white-slave  traffic — 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  FINLEY:  Pajn^r  to  accompany  bill  for  relief  of 
E.  P.  M.  Robinson — to  the  i'ommittee  on  War  Claims. 

By  Mr.  FOCHT:  Paper  to  accompany  bill  for  relief  of  James 
E.  Forrester — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Starksboro  Grange, 
Patrons  of  Husbandry,  praying  for  the  establishment  of  a  na- 
tional bureau  of  health  by  the  Government — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  FOWLER :  Petition  of  New  Jersey  Sanitary  Associa- 
tion, for  the  establishment  of  a  national  health  bureau  by  the 
United  States  Government — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  Society  of  Friends,  of  Pla  infield,  N.  J.,  for 
House  bill  12315,  for  suppression  of  the  white  slave  traffic — to 
the  Committee  on  Interstate  and  Foreign  Commerce 
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Atfio.   petition   of  citiaeas  of  Elizabeth,  N.  J^   favoring  nn 
itimnxintf'nt  to  tlie  Constitution  enabling  women  to  vote — to  the 
CouimifJ*-**  on  the  Judiciary. 

A!?*'  ■11  «.f  printprn  of  Elizabeth.  N.  J.,  for  Ho'kp  bill 

V>~Tt,   J.    .   LitiuR  the  Govemment   printinu  cards  on   f«tnn)|*Hl 
envelo|ie« — to  the  tVmuulltot?  on  the  l'ost-Offlt*e  and  Po«t-K<«»ds. 

By  Mr.  FTLI.KR:  Petition  of  Inited  Trades  and  Uibor 
Goonoll.  of  Ktrtmtor.  111.,  favoring  a  rednction  in  the  tax  on 
colored  oN><iiimr.:arine.  etc. — to  the  Couinilttee  on  Agriculture. 

Alsi>.  petitimi  of  the  Ht»d  Carriers  and  Building  Ijiborers- 
Fnioo  of  Ottawa. '^11.,  In  favor  of  the  bills  providing  for  an 
cight-bour  law.  etc. — to  the  Committee  on  I-Tlx>r. 

Hy  Mr.  c;RIKST:  Petition  of  National  AfWK-iatlon  of  Tanners, 
aralnnt  furth«»r  revision  of  tariff  laws  of  the  United  States — to 
the  r«»niniitt«>e  on  Ways  and  Means. 

Alwo.  ikKition  of  Theodore  B.  Appel,  proKi<1ent  of  the  Penn- 
•jrlrania  State  M^Hlicnl  Society,  for  Senate  bill  nm'j.  to  ereate  a 
de|tartnient  of  public  health— to  the  Committee  on  Interstate 
and  Foreign  <'onin>er«-e. 

AIho,  ji4>titi<ih  of  the  f-armer!^  League,  of  south  Ijincaster 
County.  I»a.,  for  a  parcels-fiost  law — tu  the  Committee  on  the 
Pout -Office  and-P«-«t-KoH4l». 

By  Mr.  1I.\MI.I.\:  I'aiM'rs  to  accompany  bills  for  relief  of 
Eilwln  W.  BretK.  Taz^ell  T.  Wanl,  and  Dennis  Sullivan— to 
tl.e  Conindtte«»  on  Invalid  Pensiona 

By  Mr,  nA.M.MOXD:  Petitions  of  V.  J.  C.renler  npd  3  others. 
of  Mapleton :  Fklward  Eiig  &  Co.  ami  10  others,  of  Fulda  :  and 
A.  T.  Serrurier  and  G  others,  of  Holland,  nil  In  the  State  of 
Minnesota,  apilnst  a  parcels  post  law — to  the  Committee  on 
the  Pust-Oflice  mid  Post-Iioads. 

By  Mr.  HOWKLL  of  New  Jersey:  Petition  of  New  Jersey 
Sanitary  Association,  praying  for  theentablishmont  of  a  national 
h«nlth  burtan  by  the  Inlted  States  Government— to  the  Com- 
mittee on  Intermate  and  Foreijm  Commerce. 

Ale<».  petition  of  Woman's  Uome  Missionary  Club  of  the 
Methixlist  Church  of  New  Jersey,  agjiinst  House  bill  24*^79. 
relative  to  the  National  Training  School  In  Washington,  D.  C, 
IncliMlIng  Sibley  Memorial  Hospital — to  the  Committee  ou  the 
District  of  Colnnihia. 

By  Mr.  KF.NNKDY  of  Iowa:  Petitions  of  I>ewl8  Brotliers  and 
others,  of  l>anvHle;  J.  E.  Peterson  and  others,  of  New  Ixtndon : 
Charles  Allen  and  others,  of  Montrose:  John  BoeJH'h  &  Co.  and 
othen,  and  C.  IMIgrIm  and  others,  of  Burlington:  Kelley  &  Co. 
and  otlMra,  of  Farmlngton :  E.  C.  Bart>our  and  others,  and 
Georiia  Kobers  ami  others,  of  Fort  Madison,  all  In  the  State  of 
Iowa,  against  a  i*  reels-post  law— to  the  Committee  on  the  Post 
Office  and  Post-Uoada. 

By  Mr.  KN.VPP:  Petition  of  residents  of  Osl^epo  County. 
K.  T..  asking  exemption  of  evaporated  apples  from  provisions 
of  bill  to  regulate  placing  of  fotnl  prtKlucts  in  cold  Bti>rage — to 
the  Committee  on  Agriculture. 

By  Mr.  N<mi:iS:  Petition  of  citizens  of  Nebraska,  favoring 
House  bill  2:.'U»'i»'..  the  boiler-inspection  bill — to  the  Committee 
on   Interstate  ami  Foreign  Commerce 

By  Mr.  PK THUS :  Petition  of  Boston  Chamber  of  Commerce, 
for  the  k>ng-and  shtvrt  haul  clause  as  It  now  is  in  the  Interstate- 
commerce  act — to  the  Committee  on  Interstate  and  Foreign 
CoDimerce. 

By  Mr.  PLFMLET:  Petition  of  Ixx-al  T'nlon  No.  32,  Uuite.! 
(iamieut  Worliers  of  America,  of  Bratileboro.  VL.  against  any 
IncTvase  of  (lostage  on  seciMid-class  mntter^to  the  Committee  oi» 
the  P<Mrt-Ofl}ce  and  Post-Boads. 

Als<\  petition  of  Hardwlck  (VL)  Grange,  Patrons  of  IIus- 
Itandry,  favoring  the  {tasaage  of  Senate  lilll  (K)i;>.  cnating  a 
feileral  bun»au  of  public  ht^Ith,  etc — to  the  Committee  on  luter- 
fttate  and  Foreijm  Commerce. 

Alst*,  i^etitions  of  H.  M.  Farman  and  other  grangers.  A.  L. 
Haakell  and  otiier  granger?,  of  South  Woodbury,  ami  W.  L. 
Teony,  IL  C.  Rowell.  and  other  grangers,  of  West  Itanief.  all  In 
the  State  of  \  ermont,  for  enactment  of  Senate  bill  tJli^l,  to 
Balie  an  ain>ropriation  of  $^»i».000  for  extcnaitm  of  the  worli 
of  the  Office  of  Public  Roads — to  the  Committee  on  Agriculture. 

Al«>.  i»etitloiis  of  A.  P.  Abbott  Sc  Co.,  of  Barre;  A.  E.  Stone 
and  other  business  men  of  .M«>ntpelier ;  F.  S.  Dyke  and  other 
b«ateest<  men  of  NorthUeld:  Roger  &  Perkins  and  other  business 
Oien  of  Watert>ury:  Flint  Brothers  and  other  business  men  of 
Ht.  Johttsbury :  J.  H.  Mclioud  and  other  basiness  men  of  Hard- 
wick:  E.  F.  Mootly  and  other  business  men  of  South  Royalton; 
D.  A-  Elliot  and  otlier  bnsiness  men  of  White  River  Junction': 
William  S.  Smith  and  other  business  men  of  Woodstock:  O.  E. 
Koyea  and  other  boainess  men  of  Springfield :  Charles  Raymond 
and  other  business  men  of  Ludlow :  N.  J.  I^Iaton  and  other  btisl- 
nef«  men  of  Bellows  Falls:  I^  E.  Mann  and  other  business  men 
of  BrartletH>ro:  A.  I.^  Cheii>'y  and  other  biMtBeaB  men  of  Morris- 
ville;  Cheuey  Brothers  aud  other  buaincM  Bca  of  Lyndon ville; 


E.  W.  Barron  and  other  business  men  of  Barton;  J.  B.  Rogers 
anil  other  business  men  of  Barton  I^iuding:  C.  M.  Flint  and 
<»ther  business  men  of  NewjHirt:  D.  N.  I'oy  and  other  business 
BH«n  of  Wlnd>*or;  V.  A.  Grant  and  other  business  men  of  Ran- 
dolph; and  M.  A.  MimmIv  and  other  business  men  of  Bethel,  all 
in  tl»e  State  of  \ernK»nt.  against  a  parcels-iK>8t  law — to  the 
Coumjittee  on  the  l'u»t-office  and  Post  liquids. 

r.y  Mr.  SI.MS:  Petition  of  clti/ens  of  Tennt^ssee,  favoring 
House  bill  221'.'j7.  promoting  saft'ty  of  eniploye^-s  and  travelers 
by  railways  by  shortening  hours  of  service  of  employees — to  the 
Committee  on  Interstate  and  F«ireign  Commerce. 

Also,  papers  to  no  omtiaiiy  bills  for  relief  of  William  M.  Doss 
and  Riley  Holmes— to  the  Commillee  on  Invalid  Pensions. 

By  Mr.  TAYU)R  of  Colonido :  Petition  of  citiiteus  of  Kic«>, 
C4»lo.,  favoring  the  jiassage  of  Senate  bill  (HHO,  creating  a  feil- 
eral  bureau  of  public  health,  etc — to  the  Committee  ou  luter- 
state  and  Foreiini  Commerce. 

P.y  .Mr.  TILSON:  Petition  of  Ttmis  GransQ.  No.  1.*?.  Patrons 
of  Husbandry,  of  I'.loonilield.  Conn.,  for  Senate  bill  t'>i>31,  for  ail 
appropriation  of  f 000.000  for  extension  of  the  work  of  the  Offlert 
of  Public  Roads  of  the  United  States  Dejiartment  of  Agriculr 
tur*' — to  the  Committee  on  Agri<'Ulture. 

By  Mr.  TOWNSEND:  Petition  of  citizens  of  Petersburg, 
niisstii'Ul,  Monroe,  Manchester.  Clinton,  and  Ypsilanti,  all  in  the 
State  of  Michk'an.  against  a  i»arcels-po8t  law — to  the  Committeu 
oil  the  Post-<^>fflce  and  Post-Roads. 

]\y  Mr.  WOOD  of  New  Jersey:  Paper  to  acctmipany  hill  for 
relief  of  Patrick  McAuliff — to  the  Committee  on  invalid  Pen- 
f4oua. 
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Tm-RSDAy,  Maij  12,  1910. 

Prayer  by  the  Chaplain.  Rct.  Ulysses  G.  B.  Pierce.  D.  D. 

The  VICE-PRESIDENT  being  absent,  the  President  pro  tem- 
pore took  the  chair. 

The  St-cretarj'  procei^ed  to  read  the  Journal  of  yesterday'^ 
pr«K-ee<llngs.  wlien,  on  request  of  Mr.  Galukceb.  ami  by  unani- 
mous consent,  the  further  reading  was  dispensed  with  and  the 
Journal  was  approved. 

PATEXT-OFFICE   aUILDIXO    lUFROVEMENTS. 

The  PRESIDENT  pro  tempore  laid  l»efore  the  Senate  a  com- 
municjjtion  from  the  Secretary  of  the  Treasury,  submitting  esti- 
mates of  appropriations  for  repair  and  Improveniet'ts  to  the 
Patent-t)ffico  building.  $220,000;  and  for  st»H>l  book  stacks  for 
the  scientific  library  of  the  Patent  Office,  $2,500.  etc.,  which, 
with  the  accomimnylng  pai>er.  was  referred  to  the  Committee 
ou  Api<roprlations  and  ordered  to  be  printed.     (S.  Doc.  No.  543.) 

FBEEDUEN'S    nOSPIT.U,    AKD    HOWARD    rMVERSlTT. 

The  PRESIDENT  pro  temiMire  laid  before  the  Senate  n  com- 
munication from  the  Secretary  of  the  Treasury,  submitting  an 
estimate  of  appropriation  for  ren>o<lellng  the  central  heating 
plant,  incl.iding  other  ne<'essnry  changes  in  the  buildings,  etc, 
at  the  Freedmen's  Hospital  and  Howard  I'niversily,  $0,''».OoO, 
which,  with  the  accon)i»anying  luiper.  was  referred  tu  the  Com- 
mittee on  Appropriations  and  ordered  to  be  printed.  (S.  Doc. 
No.  M4.) 

MESSAGE  FROM  THE   HOVSE. 

A  messige  frwn  the  House  of  Representatives,  by  W.  J. 
Brownisc.  its  Chief  Cleric,  announced  tlmt  the  House  had  agre*^! 
to  the  amendments  of  the  Senate  to  the  following  bill  and  joint 
resolution : 

H.  R.  2424S.  An  act  for  the  relief  of  Edward  D.  Gilbert;  and 

H.J.  Res.  9S.  A  joint  resolution  for  the  relief  of  La  Fayette 
L.  McKnight. 

The  mes.'-age  also  announced  that  the  House  had  agree«l  to 
the  report  of  the  committee  of  conference  ou  the  ditagreeln? 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  190<;2)  establishing  a  commission  of  fine  arts. 

The  message  further  announced  that  the  House  ha<l  agreed  to 
the  report  of  the  committee  of  conferenre  on  the  disagreeing 
votes  of  the  two  Houses  ou  the  ameudments  (»f  the  Senate  to 
the  Joint  resolution  (H.  J.  Res.  191)  to  provide  for  the  printing 
lis  a  House  document  of  l,Om»,000  copies  ot  FaruK»rs'  Bulletin 
Nrt.  391. 

The  message  also  annoum-ed  tliat  the  House  insists  uix)n  Its 
amendments  to  the  bill  (S.  4171) t  auti>4»rizing  the  Omaha  tril><> 
of  Indians  to  remit  claims  to  the  Court  of  Claims  disagretHl 
to  by  the  Senate.  agree«l  to  confi-rcnce  askitl  for  by  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  had  ni'- 
pointed  Mr.  Campbt-ll.  Mr.  McGiire  of  Oklahoma,  and  Mr. 
I^ATTA  managers  at  the  conference  ou  the  part  of  llie  House. 
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The  message  further  announced  that  the  House  had  passed 
the  following  bills,  in  which  It  requested  the  concurrence  of  the 
Senate : 

IL  R.  22G42.  An  act  to  authorize  the  Secretary  of  the  Interior 
to  sell  a  portion  of  the  unallotted  lands  in  the  Cheyeime  Indian 
Reservation,  in  South  Dakota,  to  the  Milwaukee  Land  Company 
for  town-site  purposes;  and 

H.  R.  24092.  An  act  to  prorlde  for  determining  the  heirs  of 
deceased  Indians,  for  the  dlsitosition  and  sjile  of  allotments  of 
dtx'ctised  Indians,  for  the  leasing  of  allotments,  and  for  other 
purposes. 

EXKOLLED  BILLS  SIGNED. 

The  message  also  annouiK^  that  the  Speaker  of  the  House 
had  signed  the  following  bills,  and  they  were  thereuptm  signed 
bj"  the  I'resldent  pro  tempore: 

S.  2781.  An  act  to  provide  for  the  extension  of  Nineteenth 
street  from  Belmont  road  to  Biltmore  street,  in  the  District 
of  Columbia,  with  a  uniform  width  of  50  feet,  aud  for  other 
purposes; 

S.  4399.  An  act  for  the  relief  of  MaJ.  Pierre  C.  Sterens: 

H.  R.  13915.  An  act  to  establish  in  the  Department  of  the  Inte- 
rior a  bureau  of  luliies; 

H.  R.  20988.  An  act  authoriaing  the  Secretary  of  Commerce 
and  Labor  to  construct  a  water  main  and  electric  cable  across 
Galveston  Channel  to  fumlah  water  and  light  to  the  Immigratlou 
station ;  and 

H.  R.  25646.  An  act  for  the  relief  of  earthquake  sufferers  In 
Costa  Rica. 

PETITIONS  AND   IfEMOBIAXS. 

The  PRESIDENT  pro  tempore  presented  the  petition  of  R. 
McFaddcn,  of  Petaluma,  Cal.,  praying  for  a  reduction  of  the 
duty  on  raw  and  refined  sugars,  which  was  referred  to  the 
Committee  on  Fliiance. 

Mr.  CRAWFORD  presented  a  petition  of  I>ocal  Grange  No. 
23,  Patrons  of  Husbandry,  of  Whitewood,  S.  Dak.,  praying  that 
an  appropriation  be  made  for  the  extension  of  the  work  of  the 
Office  of  Public  Roads,  Department  of  Agriculture,  which  was 
ordered  to  lie  on  the  table. 

Mr.  BURNHAM  presented  a  petition  of  Local  Grange,  Patrons 
of  Hushandr.v,  of  Compton.  N.  H.,  praying  that  an  appropriation 
be  made  for  the  extension  of  the  Office  of  Public  Roads,  De- 
partment of  Agriculture,  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  the  Medical  Society  of  Ports- 
mouth, N.  H.,  praying  for  the  establishment  of  a  national  de- 
partment of  health,  which  was  referred  to  the  Committee  on 
IMiblic  Health  and  National  Quarantine. 

Mr.  SCOTT  presented  a  petition  of  sundry  members  of  the 
I-idies  of  the  Slaccabees  of  the  World,  of  St.  Marys,  W.  Va., 
praying  for  the  enactm«it  of  legislation  proriding  for  the  admis- 
sion of  publications  of  fraternal  societies  to  the  mall  as  sec<md- 
cla.'w?  matter,  which  was  referred  to  the  Committee  on  Post- 
Offit.-es  and  Post-Itoods. 

He  also  presented  a  i)ctltlon  of  sundry  citizens  of  the  District 
of  Columbia,  praying  for  the  enactment  of  legislation  provid- 
ing for  the  widening  of  Bennlng  road,  which  was  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  CULLOM  presented  a  petition  of  sundry  members  of  the 
I.iLdle<i  of  the  Maccabees  of  the  World,  of  South  Chicago.  111., 
I»raylng  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  mall  ad 
second-class  matter,  which  was  referred  to  the  Committee  on 
Post  Offices  and  Post-Roads. 

He  also  presented  a  petition  of  stmdry  citlaens  of  Illinois, 
praying  that  an  appropriation  be  made  for  the  extension  of  the 
Office  of  Public  Roads,  Department  of  Agriculture,  which  was 
ordered  to  He  on  the  table. 

Mr.  BRISTOW  presented  a  petition  of  sundry  citizens  of 
Kau*:as,  praying  that  an  appropriation  be  made  for  the  exten- 
sion of  the  work  of  the  Office  of  Public  Roads,  Department  of 
Agriculture,  which  was  ordered  to  lie  on  the  table. 

Mr.  PILES  presented  a  petition  of  st^ndry  corfimercial  and 
UKNllcal  organizations  of  Tacoma,  Wash.,  praying  for  the  estalv 
llshnient  of  a  national  department  of  health,  which  was  referred 
to  the  Committee  on  Public  Health  pnd  National  Quarantine. 

Mr.  WETMORE  presented  a  petition  of  E^xeter  Grange,  No. 
12,  Patrons  of  Husbandry,  of  Liberty,  R.  I.,  praying  that  an  ap- 
propriation be  made  for  the  encouragement  and  support  of  agri- 
cultural experiment  colleges,  which  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  BROWN  presented  a  i>etition  of  the  Farmers'  Institute 
of  Nebraslca.  praying  that  an  appropriation  be  made  for  the  ex- 
tension of  tlje  work  of  tlie  Office  of  Public  Roads,  Department 
of  Agriculture,  which  was  ordered  to  He  on  the  table. 

He  also  presented  a  petition  of  the  State  Association  of  Com- 
mercial Clubs  of  Nebraska,  praying  for  the  adoption  of  certain 


amendments  to  the  present  interstate-commerce  law,  which  was 
referred  to  the  Committee  on  Interstate  Commerce. 

Mr.  DEPEW  presented  petitions  of  members  of  I^al  Hive, 
Ladies  of  the  Maccabees  of  the  World,  of  Watervliet;  of  the 
Local  Section  of  the  American  Chemical  Society,  of  Syracuse; 
of  Alber  Council,  No.  1567,  Royal  Arcanum,  of  Brooklyn;  and 
of  Suburban  Council,  No.  1354,  Boyal  Arcanum,  of  New  York 
City,  all  in  the  State  of  New  York,  praying  for  the  enactment 
of  legislation  providing  for  the  admissiou  of  publications  of 
fraternal  societies  to  the  mall  as  second-class  matter,  which 
were  referred  to  the  Committee  on  Post-Offices  aud  Post -Roads. 

He  also  presented  petitions  of  Local  Grange  No.  815,  of 
Groton;  of  Local  Grange  No.  948,  of  Wyoming;  and  of  Local 
Grange  No.  1036,  of  Southold,  all  of  tlie  Patrons  t»f  Ilusliandry, 
in  the  State  of  New  York,  praying  for  the  cstablishuK'nt  of  a 
national  der>artment  of  health,  which  were  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

He  also  pres^ited  a  petition  of  the  International  Lonrshore- 
mon's  Association  of  Buffalo,  N.  Y.,  praying  for  the  reiJ«il  of 
the  present  oleouuirgarlne  law,  which  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Chamber  of  Commerce  and 
Manufacturers'  Club,  of  Buffalo,  N.  Y.,  praying  for  the  reten- 
tion as  executive  officer  of  the  Light-House  Boarti  and  as  in- 
sptK-tors  of  the  several  districts  men  who  have  had  practical 
experience  at  sea,  etc.,  which  was  referred  to  tlie  Committee  on 
Naval  Affairs. 

He  also  presented  a  petition  of  the  cougiegation  of  the  Re- 
formed Church  on  the  Heights,  of  Brooklj-n,  N.  Y.,  praying  for 
the  adoption  of  an  ameudmtuit  to  the  Constitution  recognizing 
the  Delty^  which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 

He  aldo  presented  petitions  of  Ix)cal  Grange  No.  1007,  of 
Tyrone;  of  Local  Grange  No.  948,  of  Wyoming:  and  of  Scoth 
Bush  Grange,  No.  G99,  of  Hammond,  aU  of  the  Patrons  of  Hus- 
bandry, in  the  State  of  New  YorlL,  praying  that  an  appropria- 
tion be  made  for  the  extension  of  the  work  of  the  Office  of 
Public  Roads,  Department  of  Agriculture,  which  were  ordered 
to  lie  on  the  table. 

He  also  presented  memorials  of  IxKal  Union  No.  24,  United 
Brotherhood  of  Carpenters  and  Joiners,  of  Batavla,  and  of 
Musicians'  Protective  Union,  No.  528,  of  Cortland,  in  the  State 
of  New  Yorlc,  remonstrating  against  the  enactment  of  legisla- 
tion to  revoke  the  rights  of  the  city  of  San  Francisco  to  the 
use  of  the  drainage  basin  of  the  Tuolumne  River  in  California 
for  a  water  supply  for  Its  homes  and  Industries,  which  were  re- 
ferred to  the  Committee  on  the  Geological  Survey. 

He  also  presented  a  memorial  of  the  Merchants'  Associatiofi 
of  New  York,  remonstrating  against  any  change  being  made  in 
the  long-and-short-haul  clause  of  the  pre8<'nt  iuterstate-com- 
merce  law,  which  was  ordered  to  lie  on  the  table. 

He  alsci  presented  the  petition  of  Rles  Brothers,  of  Flashing 
and  Bay  Side,  N.  Y^  praying  for  the  removal  of  the  doty  on  all 
imported  food-pnxlucing  aulmals,  which  was  referred  to  the 
Conii  littee  on  Finance. 

Mr.  DOLLIVER  presented  a  petition  of  the  Abigail  A<lams 
Chapter  of  the  Daughters  of  the  American  Revolution,  of  Des 
Moines,  Iowa,  praying  for  the  retention  and  strengthening  of 
the  Division  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  in  the  Department  of  Commerce  and  Labor^ 
which  was  referred  to  the  Committee  on  Immigration. 

He  also  presented  a  petition  of  sundry  citizens  of  Iowa,  pray^ 
ing  that  an  appropriation  be  made  for  the  extension  of  the 
work  of  the  Office  of  Public  Roads,  Department  of  Agriculture, 
whiih  was  ordered  to  He  on  the  table. 

He  also  presentetl  petitions  of  the  Medical  Society  of. Musca- 
tine, of  sundry  citizens  of  Iowa  Falls,  and  of  sundry  physicians 
of  Mason  City,  all  In  the  State  of  Iowa,  praying  for  the  estab- 
lishment of  a  national  deiiartment  of  health,  which  were  re- 
ferred to  the  Committee  ou  Public  Health  and  National  Quar- 
antine. 

He  also  presented  a  memorial  of  T.  G.  Cook  Post,  No.  235, 
Grand  Army  of  the  Republic,  Department  of  Iowa,  remonstra- 
ting against  the  accci>tance  of  the  statute  of  Gen.  R.  E.  Lee  to  l)e 
placed  in  Statuary  Hall,  United  States  Capitol,  which  was 
referred  to  the  Committee  on  the  Library. 

He  also  present<Hl  petitions  of  sundry  citizens  of  Council 
Bluffs  and  Des  Moines,  In  the  State  of  Iowa,  jiraylng  for  the 
passage  of  the  so-called  "  boiler-lnspeetlon  bill,"  which  were  re- 
ferred to  the  Committee  on  Interstate  Commerce. 

Mr.  BULKELEY  presented  petitions  of  sundry  citizens  of 
Rocky  Hill:  of  Tuiixls  Grange.  No.  13,  Patrons  of  Husbandry, 
of  Bloomfield;  and  of  Union  Grange.  No.  2r».  Patrons  of  Hus- 
bandry, of  Southlngton,  all  In  the  State  of  Connecticut,  praying 
that  an  appropriation  be  made  for  the  extension  of  the  Office  of 
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Public  Roads.  r>ei>artjnent  of  Agriculture,  which  were  ordered 
to  lie  OQ  the  Uible. 

SEPOBTS  or  COMUITTKR8. 

Mr.  BT'RNIIAM.  from  the  Committee  on  Claims,  to  whom 
wn«  rcferrwl  tho  umendmeut  submlttetl  by  himself  ou  the  2l8t 
ultimo.  pro|M)fliDg  to  appropriate  |2,600  to  enable  the  Committee 
on  Claims  to  prepare  a  record  and  Index  of  private  claims 
hrouKht  l>efore  the  Senate  during  the  Fifty-ninth  and  Sixtieth 
Conjrn-wes,  etc.,  intended  to  be  proposed  to  the  general  de- 
flcieury  appropriation  bill,  rejwrted  favorably  thereon,  and 
moved  that  it  be  referred  to  the  Committee  on  Appropriations 
and  be  printed,  which  was  agreed  to. 

lie  also,  from  the  same  c*»mmlttee.  to  whom  was  referred 
the  bill  (S.  ro'i)  for  the  relief  of  the  State  of  New  Hamiwhire, 
re|w»rted  it  with  amendments  and  submitted  a  rei>ort  (No.  0.s3) 
ther»>«)n. 

.Mr.  WKTMORK,  from  the  Committee  on  the  Library,  to 
^hom  was  referred  the  bill  (8.  GS70)  (a  authorize  the  Secretary 
of  the  Navy  to  erect  a  suitable  monument  over  the  roniaius  of 
K<>nr-.\dmiriil  Charles  Willies,  U.  S.  Navy,  In  the  national  ceme- 
tery at  Arlington,  Va.,  re|>orted  it  without  amendment  aud  sub- 
•inltttHl  a  reiK>rt  (No.  6.S4>  then»on. 

Mr.  SI.MMO.VS,  from  the  Committee  on  Commerce,  to  whom 
w:is  r,>ferre<l  the  bill  (S.  7015M  to  amend  se<'tion  4514  of  the 
lie*  i»e«l  Statut»>«,  rejiorted  it  with  an  amuudmeut  and  subniitteil 
a  rei»ort  (No.  (>v5)  thereon. 

•Mr.  CUAWFOKI).  from  the  Committee  on  Expenditures  In 
the  Interior  I)e|»nrtment,  to  whom  was  referred  the  bill  (S. 
SlsT*  fixing  the  salary  of  the  surveyor-general  of  the  State  of 
South  I>akota.  re{>orted  it  with  an  amendment  aud  submitted  a 
report  (No.  tiSG)  thereon. 

AIDS    TO    NATIGATIOIf. 

GALLIN(;KK.  I  am  directed  by  the  Committee  on  Com- 
to  whom  wiis  referral  the  bill  (H.  R.  24877)  to  au- 
thorize adtlitiouiil  aids  to  navigation  in  the  Light-House  Estab- 
lishment, and  to  iirovlde  for  a  bureau  of  lighthouses  in  the 
Dettortment  of  Commerce  aud  I^abor.  and  for  other  puri>oses, 
to  refiort  it  favorably,  with  aniendmeuts.  If  the  bill  Inn'onu's  a 
Jaw.  as  I  trust  It  will.  It  will  l>e  necessary  for  appropriations 
to  Im*  made  in  the  sundry  civil  appropriation  bill,  and  I  venture 
to  ask  unaulnM>us  consent  for  its  present  consideration. 

There  l>elng  no  objection,  the  Senate,  as  la  Committee  of  the 
Whi>le.  pnx'eedeil  to  consider  the  bill. 

The  lirst  amendment  was,  on  i«ge  2,  a.jer  line  12,  to  Insert : 

8tihmarln^  nlKiml  aldti  to  naTl^catlon  at  nurh  polntn  alons  the  fu>a- 
maat  line  and  in  the  waters  of  the  (Irt^at  Lakes  aa  may  In  the  opinion 
of  the  Hccreiary  of  t'oinmerce  and  Labor  b«  conaldered  adviMibie,  at  a 
coat  not  to  exc<'«d  $100,000. 

The  amendment  was  agreetl  to. 

The  next  amentlmeut  was,  on  page  2,  after  line  15,  to  insert 
the  following : 

A  foff  sirnal  atatlon  at  or  near  the  light  atatidn  on  Boon  Island, 
Maine,  at  a  cixit  not  to  exceed  I'.'o.OOO. 

A  llRht-Teaael  for  servii-e  near  Munhopin  iRland,  entrance  to  Penob- 
■rut  Bay,  Maine,  at  a  coat  not  to  exceed  $175.0<m). 

A  Ht>-am  tender  for  the  uae  of  the  enKlne<>r.  first  and  second  light- 
hotme  districta.  at  a  coat  not  to  exceed  |::0O.OO0. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  i>age  3,  line  16,  after  "  fifty  " 
to  Insert  **  one."  so  as  to  read : 

Additional  ImproTementa  at  Kdiremoor  light  bou"**  d«»pot.  r>elaware.  In 
acronlant-v  with  the  re<-on)n)endationi«  »f  the  Ijight-IIoutie  Board  in  the 
aoniiai  rept>rt  for  the  Hacal  year  ending  June  30,  li)09,  at  a  coat  not 
to  exceed   $21,000. 

The  amendment  was  agreed  to. 

The  next  anientlment  was,  on  imge  3,  line  18.  to  strike  out  the 
word  "  Maul "  and  insert  "Maull,"  so  as  to  read : 

The  limit  of  coat  for  light  and  fog-signal  station  at  Miah  Maiill 
Bhual.  Delaware  liay.  authorized  by  an  act  approved  June  20,  190G,  la 
hereby  tncreaaed  by  the  aum  of  |30,U00,  etc. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  ou  page  3,  after  line  26,  to  Insert: 

The  limit  of  coat  for  eatablisbing  light  and  fog-signal  atatlon  at  Joe 
FloCT»'r  Shoal,  IH-Iaware  Iliver.  authorized  by  act  approvtnl  June  20. 
19Vm,  la  hereby  Increased  by  the  sum  of  $30.0O0.  so  as  to  ma  lie  the  total 
llBit  of  coat  -1105.000  inatead  of  |75.o00,  aa  heretofore  authorized. 

The  amendnjent  was  agreed  to. 

TlM  next  amendment  was,  on  i>age  3,  after  line  26,  to  Insert: 

A  lUfht-draft  working  launch  for  uae  In  the  fourth  llcht-houae  district. 
at  a  coat  Dot  to  exceed  $25,000. 

The  amendment  was  agreeil  to. 

The  next  amentlmeui  was.  on  jwge  3,  after  line  26,  to  Insert : 

To  repair  damage  to  light  atatlon  at  Oooae  laland  Flats.  Delaware 
Rlrer.  caoaed  by  k-e  during  the  building  of  the  present  structure,  and 
to  coai^lete  same,  $25,000. 


The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  3,  after  line  26,  to  Insert: 

Range  lights  at  or  near  Eagle  Points,  In  Iloraeshoe  Carve,  Delaware 
River,  New  Jersey,  at  a  cost  not  to  exceed  $2,1150. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  4,  after  line  6,  to  insert : 

Range  light,  Bogue  Sound,  North  Carolina,  at  a  cost  not  to  exceed 
$2,500. 

The  amendmmt  was  agreed  to. 

The  next  amendment  was,  on  page  4,  to  strike  out  lines  14 
and  15,  as  follows: 

Range  lights,  Bogue  Sound,  North  Carolina,  at  a  coat  not  to  exceed 
$2.500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  5,  after  line  15,  to  Insert : 

A  light  and  fog-sltmal  station  at  or  near  the  easterly  end  of  Michigan 
Island,  Apostle  <iroup.  w«'sterly  end  of  Lake  Superior,  Wisconsin,  at  a 
cost  not  to  exceed  $  J  25.000. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  page  5.  after  line  23,  to  Insert : 

A  light  and  fog-signal  station  at  the  entrance  to  Sandusky  Hartwr. 
Ohio,  at  a  cost  not  to  exceed  $b0.000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  6,  after  line  10.  to  Insert : 

A  third-order  flashing  light.  6-incb  siren,  at  Point  Delgada,  Califor- 
nia, at  a  cost  not  to  exceed  $00,000. 

The  amendment  was  agreed  to. 

The  next  amendments  was,  on  page  6,  after  line  10,  to  insert 
the  following: 

A  fog  signal  and  keepers'  quarters  at  Point  Hueneme,  California,  at 
a  cost  not  to  exceed  $24.(m>0. 

A  fog  signal  and  keeiMrs'  quarters  at  Point  Loma,  California,  at  a 
coat  not  to  exceed  $17,50<». 

.\  flashing  light,  fog  signal,  and  keepers'  quarters  at  Point  Plnos. 
California,  at  a  cost  not  to  exceed  $21».0«M>. 

A  tiashing  light,  fog  signal,  and  keepers'  quarters  at  Santa  Cms. 
Cal..  at  a  cost  not  to  excf'ed  »2«.0O0. 

A  flashing  light  and  koept'rs'  quarters  at  Bonita  Point,  California,  at 
a  cost  not  to  exceed  $ll..">O0. 

A  flashing  light  at  Point  Arguello,  California,  at  a  cost  not  to  exceed 
$5.t>o0. 

A  flashing  light,  fog  signal,  and  quarters  at  Point  Fermln,  California, 
at  a  cost  not  to  exceed  $11, .'00. 

A  flashing  light,  fog  signal,  and  keepers'  quarters  at  Santa  Barbara. 
Cai.,  at  a  cost  not  to  exceed  $29.00o. 

A  second-order  flashing  light  and  6-inch  siren  at  Harris  Point,  Ban 
Miguel  Island.  California,  at  a  cost  not  to  exceed  $100,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i*age  6,  after  line  11,  to  Insert 
the  following: 

A  light  and  fog-signal  station  on  Eliza  Island,  Belllngham  Bay,  Waab- 
ington.  at  a  c»)st  not  to  exceed  $.'{o.o<m>. 

A  light  and  fog  signal  at  Kellett  Bluff,  Washington,  at  a  coat  not 
to  exceed  $30,000. 

A  Itght-vessel  at  Partridge  Point,  Washington,  at  a  cost  not  to  exceed 
$60,000. 

.\  lighthouse  tender  for  Alaska,  at  a  cost  not  to  exceed  $22.',0O0. 

Aids  to  navigation  on  Puget  Sound,  Washington,  at  a  cost  not  to 
exceed  $41,600. 

The  limit  of  cost  of  a  light  and  fog-signal  station  to  be  establlabed 
at  Battery  Point,  Washington,  heretofore  authorised  by  the  acts  ap 
proved  June  2s,  1902 ;  February  2«.  l'.>07  ;  and  March  4,  1!K)7.  i-< 
hereby  Increased  by  the  sum  of  $33,000,  so  as  to  make  the  total  limit 
of  cost  $47,000,  Instead  of  $14,000,  as  heretofore  authorised. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  on  f>age  6.  lines  12  and  13.  to 
strike  out  "  the  Inside  Passage.  Alaska."  and  Insert  "Alaskan 
waters;  "  and  In  line  13,  before  the  word  "  thousand."  to  strike 
out  "  thirty  "  and  Insert  "  eighty,"  so  as  to  read : 

Addl/tional  aids  to  navigation  In  Alaskan  waters,  at  a  coat  not  to 
exceed  $80,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  l>eglnning  on  line  1,  page  7,  to 
strike  out  all  down  to  and  including  line  3,  |>age  12,  being  sec- 
tions 4.  5,  6.  7,  8,  9,  10,  11,  12,  13.  and  14  of  the  bill. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendmenta  were  concurred  in. 

The  amendments  were  ordered  to  be  engrossied,  and  the  bill 
to  be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed. 

Tlie  title  was  amended  so  as  to  read:  "A  bill  to  authorize 
additional  aids  to  navigation  in  the  Light-IIouse  Establishment, 
and  for  other  purposes." 

W  HASTES,    PIEBS.    ETC.,    IN    LAKE    COUWTT,    IHD. 

Mr.  BURTON.  I  am  directed  by  the  Committee  on  Commerce, 
to  whom  was  referred  the  joint  resolution  (S.  J.  Res.  97)  au- 
thorising the  construction  and  maintenance  of  wharves,  piers. 
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•TKl  other  stnicturos  In  TiBke  Michigan,  adjoining  certain  lands 
in  Ijike  f'ounty.  Ind.,  to  report  it  favorably  without  amend- 
ment.  and  I  submit  a  report  I  No.  687)  thereon. 

Mr.  SIIIVKLY.  I  ask  unanimous  consent  for  the  Imnjedinte 
consideration  of  the  Joint  resolution.  It  is  a  brief  measure 
and  Is  purely  local. 

The  Secretary  rend  the  Joint  resolution;  and  there  being  no 
objection,  the  S»'nate,  as  in  Committee  of  the  Whole,  proceeded 
to  Its  consideration. 

The  joint  resolution  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrofssed  for  a  third  reading,  read 
the  third  time,  and  passed. 

nOTECTlON  or  WATKJtS  OT  LAKE  MICHIQAIf. 

Mr.  PENUOSE.  I  a  Hi  directed  by  the  Committee  on  Com- 
merce, to  whom  WHS  referred  the  bill  (H.  R.  1S7(X))  to  prevent 
the  dumping  of  refuse  material  in  Lake  Michigan  at  or  near 
Chicago  to  re|tort  it  favorably  with  an  amendment  I  desire  to 
call  the  attention  of  tlie  Senator  from  Illinois  [Mr.  Cixlom] 
to  the  bill. 

Mr.  CULLOM.  I  ask  for  the  Immediate  consideration  of  the 
bill. 

The  Secretary  read  the  bill;  and  there  being  no  objection, 
the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its 
,  considerntlon. 

The   amendment   was,   on   page  2,    line   9,   after   the   word 

•'  supply,"  to  Insert : 

Provided  further.  That  this  act  shall  not  become  effective  until  the 
city  of  t^hlcaco  has  made  provision  satisfactory  to  the  Secretary  of 
War  for  paying  the  cost  of  proper  ln8i>ection  and  has  either  provided 
sultsble  anmping  grounds  ttehind  bulkheads  accessible  to  dump  scows 
in  which  to  d<'p<>sit  material  dredged  in  the  execution  of  government 
work,  or  hns  made  provision  for  the  extra  expense  of  long  hauls  to 
Which  the  Government  will  be  subjected. 

So  as  to  make  the  bill  read : 

He  it  enacted,  etc.,  That  It  shall  not  be  lawful  to  throw,  disctuu-ge, 
dump,  or  deposit,  or  cause.  suflTer,  or  procure,  to  be  thrown,  discharged, 
dumiK'd,  or  deposited,  any  refuse  matter  of  any  kind  or  description 
whatever  othej-  than  that  flowing  from  streets  and  sewers  and  passing 
therefrom  In  a  H<juid  state  into  l4ike  Michigan,  at  any  point  opp<jslte 
or  in  front  of  the  munty  of  Cook,  in  the  SUte  of  Illinois,  or  the  county 
of  Lake  in  the  State  of  Indiana,  within  H  miles  from  the  shore  of  said 
lake,  unless  said  mnterlsl  shall  be  placed  Inside  of  a  breakwater  so  ar- 
ranged as  not  to  permit  the  escape  of  such  refuse  material  Into  the 
iHxly  of  the  lake  and  cause  contamination  thereof ;  and  no  officer  of 
the  Government  shall  dump  or  cause  or  authorize  to  l>e  dumped  any 
material  cent rary  to  the  provisions  of  this  act :  Provided,  however.  That 
the  provisions  of  this  act  shall  not  apply  to  work  In  connection  with  the 
construction,  repair,  and  |>rotcction  of  breakwaters  and  other  struc- 
tures built  in  aid  of  navigation.  <>r  for  the  purpose  of  obtainini;  water 
supply:  Provided  furthtr.  That  this  act  shall  not  become  effective  until 
the  city  of  Chicago  has  niade  provision  satisfactory  to  the  SecreUry 
of  War  for  pavins  the  c-ost  of  proi>er  inspection  and  has  either  provided 
suitable  dumping  grounds  behind  bulklieads  accessible  to  dump  scows 
in  which  to  deposit  raateriai  dredged  in  the  execution  of  government 
work,  or  haa  made  provision  for  the  extra  expense  of  long  hauls  to 
which  the  Government  will  be  subjected.  Any  person  violating  any 
provision  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  on  con-  i 
Tiction  thereof  snail  be  fined  for  each  ofTense  not  exceeding  $1,0<K).         I 

The  amendment  was  agreed  to. 

The  bill  was  retorted  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  in. 

The  anjendment  v.as  ordered  to  be  engrossed,  and  the*  bill  to 
be  read  a  third  tim?.  ; 

The  bill  was  read  the  third  time  and  passed. 

BIIXS   AND  JOINT   RESOLUTION  INTBODCCED. 

Bills  and  a  joint  resolution  were  Introduced,  read  the  first 
time,  and.  by  unanimous  consent,  the  second  time,  and  referred 
as  follows : 

IJy   Mr.   (iALLlN<jER: 

A  bill  (S.  81  SO)  granting  an  Increase  of  pension  to  Phcndeus 
H.  Potter;  to  the  Committee  on  Pensions. 

By  Mr.  ALDRICH : 

A  bill  (S.  81S1)  j^rnnting  an  Increase  of  pension  to  Thcresla 
Meyer   (with  an  accompanying  paper)  ; 

A  bill  (S.  Sl*<2)  granting  an  Increase  of  pension  to  Harris  O. 
Potter  (with  an  ac«)mi«nying  paper)  ; 

A  bill  (S.  81^3)  jTanting  an  Increase  of  pension  to  Henry  P. 
Bal»u^n   (with  an  a  'W)mpauying  i)a|>er)  ; 

\  bill  ( S.  81S4)  KTantiiig  an  increase  of  pension  to  Mary  A. 
Conu-ay  (with  an  accompanying  paper); 

A  bill  (S.  8185)  granting  an  increase  of  pension  to  Ellen  M. 
Delanah  (with  an  accompanying  i)ai>er)  ; 

A  bill  (S.  81 S6)  granting  a  pension  to  Sarah  B.  Potter  (with 
an  accompanying  iiaper)  ; 

A  bill  ( S.  S187)  gi-anting  an  increase  of  pension  to  Matilda  A. 
Miller   (with  an  accompanying  paper) ; 

A  bin  (S.  8188)  granting  an  increase  of  pension  to  Matlkla  B. 
Cheney  (with  an  accompanying  pajter)  ; 

A  bill  (S.  8180)  gianting  an  increase  of  pension  to  C]!harlea  E. 
Turner; 


A  bin  (S.  8190)  granting  an  increase  of  pension  to  Mary  J. 
Calvert ; 

A  bill  (8.  8191)  granting  an  Increase  of  pension  to  Lydia  A. 
Fenner ; 

A  bill  (8.  8192)  granting  an  increase  of  pensl(Hi  to  Charles 
W.  Talcott: 

A  bill  (8.  8193)  granting  an  increase  of  pension  to  Peter 
Bolton ; 

A  bill  (8.  8194)  granting  an  increase  of  pension  to  Emma  M. 
Thornton ; 

A  bill  (8.  8195)  granting  an  Increase  of  pension  to  William 
Wathy ; 

A  bill  (S.  8196)  granting  an  increase  of  pension  to  Angle  O. 
Allen: 

A  bill  (8.  8197)  granting  an  increase  of  pension  to  Mary  T. 
Larkin ; 

A  bill  (8.  8198)  granting  an  increase  of  pension  to  Emily  J. 
de  Behrens; 

A  bin  (S.  8199)  granting  an  Increase  of  pension  to  Susan  El 
.McKee;  and 

A  bill  (8.  8200)  granting  an  increase  of  pension  to  Elisabeth 
Davis;  to  the  Committee  on  Pulsions. 

By  Mr.  BURKETT: 

A  bill  (S.  8201)  to  increase  the  limit  of  cost  of  the  Fnlted 
States  post-office  building  at  Columbus,  Nebr. ;  to  the  Committee 
on  Public  Buildings  and  Grounds. 

By  Mr.  BORAH: 

A  bill  (S.  8202)  granting  an  Increase  of  pension  to  Franklin 
Fearing  (with  an  accompanying  paper) ;  to  the  Committee  on 
Pensions. 

By  Mr.  CRANE: 

A  bill  (8.  8203)  granting  an  increase  of  pulsion  to  Henry  BL 
Parmenter;  to  the  Committee  on  Pensions. 

By  Mr.  CURTIS: 

A  bill  (8.  8204)  granting  an  Increase  of  pension  to  Patrick  H. 
Conarty  (with  an  accompanying  paper) ;  to  the  Committee  on 
Pensions. 

By  Mr.  RAYNER : 

A  bill  (S.  8205)  for  the  relief  of  the  heirs  of  Charles  Stewart, 
deceased  (with  an  accompanying  paper)  ;  to  the  Committee  on 
Claims. 

By  Mr.  BULKELEY : 

A  bill  (S.  8206)  granting  an  Increase  of  pension  to  Ewen 
Joseph  C!imeron  (with  accompany  lag  ijapers) ;  to  the  Commit- 
tee on  Pensions. 

By  Mr.  PAGE: 

A  bill  (8.  8207)  granting  an  Increase  of  pension  to  Abiel 
Cheney;  to  the  Committee  on  Pensions. 

By  Mr.  McENERY : 

A  Joint  resolution  (S.  J.  Res.  100)  authorizing  the  President 
to  invite  foreign  countries  to  participate  in  the  World's  Panama 
Exi)osition  in  1915,  at  New  Orleans,  La.;  to  the  Committee  on 
Industrial  Expositions. 

▲UENDUEXT  TO  SUNDBT  CIVIL  APPBOPWATION  BUX. 

Mr.  SMOOT  submitted  an  amendment  providing  for  the  sur- 
rey of  certain  townships  in  the  State  of  Utah,  etc..  Intended  to 
be  proposed  by  him  to  the  sundry  civil  appropriation  bill; 
which  was  referred  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

OMITIBtJS  CLAIMS  BILL. 

Mr.  FRAZIER  submitted  an  amendment  intended  to  be  pro- 
posed by  him  to  the  omnibus  claims  bill ;  which  was  ordered  to 
lie  on  the  table  aud  be  printed. 

HOUSE  BILLS  REFEBRED. 

The  following  bills  were  severally  read  twice  by  tl^Ir  titles 
and  referred  to  the  Committee  on  Indian  Affairs: 

H.  R.  22642.  An  act  to  jiuthorize  the  Secretary  of  the  Interior 
to  sell  a  portion  of  the  unallotted  lands  in  the  Cheyeime  Indian 
Resenation,  in  Sooth  Dakota,  to  the  Milwaukee  Land  Com- 
pany for  town-site  purposes;  and 

H.R.  24992.  An  act  to  provide  for  determining  the  heirs  of 
deceased  Indians,  for  the  disposition  and  sale  of  allotments  of 
deceased  Indians  and  for  the  leasing  of  allotments,  and  for  other 
purix)ses. 

MENOMINEE    BIVEB   BBIDOE    IN    WISCONSIN. 

Mr.  MARTIN.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  7361)  to  give  the  consent  of  Congress 
to  the  building  of  a  bridge  by  the  cities  of  Menominee,  Mich^ 
and  Marinette,  Wis,,  over  the  Menominee  River.  ..- 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proceeiled  to  consider  the  bill,  which  had  been  reported 
from  the  Committee  on  Commerce  with  amendmeuta. 
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Th^  first  amerxinient  wan.  Id  section  1.  pnjre  1,  line  7,  after 
the  wiird  "  iK»int."  to  strike  out  "  to  be  dftemilned  by  said 
cities,  not  less  than  one-fourth  of  a  mile  nor  more  than  1  mile 
northwesterly  fmm  the,"  and  to  insert  '*  suitable  to  the  Interests 
of  navipatlon.  In  the  vicinity  of  the  existing;  "  on  page  2,  line 
4,  after  the  wonl  "drawbridge,"  to  strike  out  "built;"  in  line 
4.  after  the  word  "  river,"  to  strike  out  "  under  authority  of 
the  act  of  Congr«««s  entitled  'An  act  to  give  the  assent  of  Con 
in^sii  to  the  cfuistructlon  of  a  bridge  by  the  munlclpjilltles  of 
Menominee,  Mich.,  and  Marinette.  Wis.,  over  the  Menominee 
River.'  approvetl  June  29,  isstJ."  and  to  Insert  "  extending  fruu 
the  fcM»t  of  Main  street  In  the  city  of  Menominee,  Mich.,  to  the 
foot  of  Oplen  street  in  the  city  of  Marinette,  Wis.,  In  accordance 
with  the  provisions  of  the  act  of  Congress  entitled  *An  act  to 
regulate  the  run  struct  ion  of  bridges  over  navlpible  waters.'  ai>- 
proved  Mnrch  2:1,  I'.MW:  Provided.  That  the  authority  herein 
granted  shall  l»e  null  and  rold  unless  the  actual  construction  of 
the  bridge  herein  pmvlded  f«»r  shall  be  begun  within  three  jears 
and  «iiiiipleteil  within  five  years  from  the  date  of  the  approval 
of  this  act,"  so  as  to  make  the  section  read : 

That  tU*  roniw>nt  of  ronjcTMia  li*.  and  la  hereby.  jtlTen  to  the  citle*  of 
Menoini"'^.  In  tl.*-  .State  of  MIohlKan.  and  Marinette.  In  the  State  of 
Wl»otin»iti.  to  oonxtnirt  and  maintain  a  bridge  and  approaches  thereto 
o*er  the  Menominee  Hlver  between  the  States  of  Michignn  and  Wls- 
mnMin.  at  a  point  Hiiitahle  to  the  inter^ts  of  navigation,  in  the  Tirinity 
of  the  existing  drawliridse  over  said  Mver  extending  from  the  foot  of 
Main  street  In  the  rity  of  Menominee,  Mich.,  to  the  foot  of  O^den  street 
In  the  rlty  of  Marinette.  Wis.,  in  accordance  with  the  provisions  of  the 
act  of  Congress  entltleil  "An  act  to  reKiiiate  the  construction  of  bridges 
over  navijcaMe  waters."  approved  Manh  '23.  1906  :  Provided,  That  the 
authority  herein  Kranted  snail  l>e  null  and  void  unless  the  actual  con- 
struction of  the  »rl<l:;e  herein  provided  for  sha'l  be  l)ei:iin  within  tliree 
years  and  completed  within  Ave  years  from  the  date  of  the  approval  of 
this  act. 

The  amendment  was  agreed  to. 

The  next  anieiulment  was,  on  page  2,  after  line  18,  to  strike 
out  the  following  sections: 

Skc.  '2.  That  any  brldpe  bnlit  under  the  provisions  of  this  act  nnd 
•ubject  to  Its  limitations  shall  l»e  a  lawful  structure  and  re<'OKnlied  and 
known  ast  a  p-wt  route,  and  It  shall  enjov  the  rlchts  and  privileges  of 
Other  post  nwids  in  the  tnite<l  States:  VritiUleii,  Tliat  the  1  nlted  States 
may  «Mnstruct  a  postal  telegraph  over  aald  bridge  without  charge 
therefor. 

Sec.  ;<.  That  If  said  brtdire  shall  be  built  with  unbroken  and  contin- 
uous spans,  the  spans  thereof  shall  be  of  such  width  and  height  aUive 
the  water  as  may  be  prescril>ed  by  the  Chief  of  Engineers  and  Se<re- 
tarr  of  War.  and  the  main  span  shall  be  over  the  main  channel  of  the 
rtver :  Prwidtil,  That  if  the  same  shall  be  constructed  as  a  dn»wl»rid;;e 
the  draw  or  pivot  shall  be  over  the  main  channel  at  an  accessible  point, 
and  the  spans  shall  be  of  such  width  and  height  above  the  water  as 
may  he  prescrllv-*!  by  the  Chief  of  Engineers  and  Secretary  of  War : 
Prinuhil  aho.  That  the  said  draw  shall  be  oi>ened  promptly  by  s.)ld 
cities  upon  reasonable  signal  for  the  passage  of  boats,  and  that  said 
ritlea  shall  maintain,  at  their  own  expense,  from  sunset  to  sunrise,  such 
lights  or  other  sUnuls  on  said  bridge  as  the  Light  House  Hoard  shall 
prescrll*.  No  bridge  shall  be  erectetl  or  maintained  under  the  authority 
of  this  act  which  shall  at  any  time  sul>stantlally  or  materially  obstruct 
the  free  navigation  of  said  river  ;  and  if  auy  bridge  erected  under  such 
authority  shall,  in  the  opinion  of  the  Secretary  of  War.  obstruct  such 
navigation  he  is  hereby  authorised  to  cause  such  change  or  alteration 
of  such  bridge  to  l»e  made  as  will  effectually  obviate  such  obstruction. 
and  all  such  alterations  shall  t>e  made  and  all  such  oKstructlons  l>e 
removeil  at  the  expense  of  said  cities,  and  in  case  of  any  litigation  aris- 
ing from  any  obstruction  or  alleged  obstruction  to  the  free  navigation 
of  said  river,  caused  or  alleged  to  be  caused  by  said  bridge,  the  case  may 
be  brought  In  the  circuit  court  of  the  United  States  for  the  western 
district  of  Michigan  or  the  eastern  district  of  Wisconsin.  In  which  any 
portion  of  said  4>bstruction  or  bridge  may  be  located  :  Provided  furtti'-r. 
That  nothing  in  thii  act  shall  be  so  constructed  aa  to  repeal  or  modify 
any  of  the  provisions  of  law  now  existing  In  reference  to  the  protection 
of  "the  pavigatlon  of  rivers,  or  to  exempt  the  bridge  herein  autnorized  to 
be  cr.nsfrM«-ted  fn>m  the  operations  of  the  same. 

Sti".  4.  That  any  l)ridge  autiiorlied  to  be  constructed  under  the  pro- 
visions of  this  act"  shall  t»e  built  and  located  under  and  subject  to  such 
regulations  for  the  aecur'ty  of  navigation  of  said  river  as  the  Secretary 
of  War  shall  proscribe,  and  to  secure  that  object  the  said  cities  shall 
sUbrolt  to  the  Chief  of  Engineers  and  to  the  Secretary  of  War,  for  their 
examination  and  approval,  a  design  and  drawings  of  the  bridge  and  a 
map  of  the  liK-ation.  giving  for  a  space  of  1  mile  above  and  one  half 
mile  l>elow  the  pr\t|>o<'>'<t  lo<-atlon  the  topography  of  the  banks  of  the 
river,  the  shore  lines  at  high  and  low  water,  the  direction  aiul  8tren>:th 
of  the  curr<nt«  at  all  stages,  and  the  soundings,  accurately  showing  the 
b»>d  of  the  stream,  the  loc.ition  of  any  other  bridge  or  bridges,  and  shall 
furnish  such  other  inform  itlon  as  may  be  r<Hiuire<l  for  a  full  and  satia- 
factorv  understanding  of  tlie  subject :  and  until  the  said  plan  and  lo<a- 
tlon  of  the  bridge  nr>»  approved  by  the  Chief  of  Engineers  and  by  the 
8ecr«>tarT  of  War  the  iTld;:e  shall  not  be  built:  and  should  any  change 
b*  maile  In  the  plan  of  said  bridge  during  the  progress  of  construction. 
waeh  change  shall  be  subject  to  the  approval  of  the  Chief  of  Engineers 
and  the  Secretary  of  War. 

TTm!  anHMidnient  w;is  agreed  to. 

The  next  amendment  was.  in  section  5,  page  5,  line  7,  after  the 

word  "re«en«Hl."  to  strike  out  ".  and  the  right  to  require  any 

changes  In  said  structure,  or  its  entire  removal,  at  the  expend* 

of  the  owners  thereof,  whenever  Congress  shall  decide  that  the 

public  Interest  re<iulres  It,  Is  also  expressly  reaerved,"  so  as  to 

make  the  section  read: 

SBC.  2.  TiMt  the  rlsbt  to  alter,  amend,  or  repeal  this  act  is  hereby 
•zpressly  reserved. 

The  ameodmeut  was  agreed  to. 


The  bill  was  reiwrted.to  the  Senate  as  amended,  and  the 
amendments  were  o«>ncurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

PROPERTY   or  THE  FIVE  CIVILIIEI)  TRIBES. 

Mr.  GORE.  I  ask  unanimous  consent  for  the  present  con- 
sideration of  the  bill  (S.  S01).3)  providing  for  the  approval  by 
Congress  of  contracts  affecting  the  money  and  proi>erty  of  the 
Five  Civilized  Tribes  of  Indians. 

There  being  no  objection,  the  Senate,  as  In  Committee  of  the 
Whole,  proceetled  to  consider  the  bill,  which  hjtd  been  rejwrted 
from  the  Committee  on  Indian  Affairs  with  an  amendment,  on 
iwge  1,  line  4,  l)efore  the  word  "money,"  to  insert  the  word 
"  tribal,"  so  as  to  make  the  bill  read : 

He  it  enacted,  etc..  That  from  and  after  the  passage  of  this  act  no 
contract  affecting  the  tribal  money  or  property  of  the  Five  Civilized 
Trit>e«  of  Indians,  or  of  either  nation  or  trll>e  ther«H)f,  shall  have  any 
validity  until  the  same  shall  be  approved  by  the  Congress  of  the  I'nlted 
States,  and  any  contract  made  in  violation  of  this  act  shall  be  void  : 
Prorulid,  That  this  shall  not  affect  any  existing  contract  made  and 
approved  in  accordance  with  law. 

Mr.  KEAN.  That  bill  has  rather  a  good  tone  to  it.  I  am 
glnd  to  know  that  they  are  not  making  any  new  contracts. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  was  concurred  In. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading, 
ri>ad  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read:  "A  bill  providing  for 
the  approval  by  Congress  of  contracts  affecting  the  tribal  money 
and  property  of  the  Five  Civilized  Tribes  of  Indians." 

COURT  OF  COMMERCE,  ETC. 

Mr.  EI^KINS.  I  move  that  the  Senate  proceed  to  the  consid- 
eration of  Senate  bill  6737,  being  the  unfinished  business. 

The  motion  was  agreed  to;  and  the  Senate,  as  in  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  6737)  to 
crwtte  a  court  of  commerce  and  to  amend  the  act  entitled  "An 
act  to  regulate  commerce."  approved  February  4,  1887,  as  here- 
tofore amended,  and  for  other  purj^ses. 

Mr.  lUtlSTOW.  Mr.  President,  I  want  to  call  the  attention 
of  the  .Senator  from  West  Virginia  [Mr.  Elkins]  to  an  addi- 
tion I  desire  to  make  to  the  Record.  In  the  remarks  I  made 
on  Tuesday.  May  10.  on  the  railroad  bill,  I  inquired  of  the  Sena- 
tor from  West  Virginia  if  he  thought  the  presiMit  rate  on  wheat 
fr«»m  Wichita,  Kans.,  to  (ialveston,  Tex.,  was  right.  I  will  now 
read  the  statement  which  the  Senator  made  and  my  reply : 

Mr.  EI.KINS.  I  say  the  Missouri  River  does  furnish  water  transporta- 
tion, and  makes  the  rate  down  the  Mississippi. 

My  reply  was: 

The  Senator  knows  that  there  never  was  a  bushel  of  wheat  exported 
out  of  Kansas  or  anywhere  else  over  the  Missouri  Kiver. 

I  should  like  the  attention  of  the  Senator  from  West  Virginia, 
becauste  this  Is  of  interest  to  him. 

.Mr.  ELK  INS.  I  did  not  understand  the  Senator.  I  hope  he 
will  excuse  me. 

Mr.  BRISTOW.  I  am  reading  this  for  the  si>eclal  purytose 
of  calling  the  attention  of  the  Senator  from  West  Virginia  to 
an  addition  to  the  Record  I  desire  to  make  In  reply  to  the  addi- 
tion which  the  Senator  put  in  on  revising  his  notes. 

Mr.  ELKIXS.     I  have  no  objection  to  the  Senator  doing  that. 

Mr.  RRIJ^TOW.  That  is  the  reason  why  I  want  the  atten- 
tion of  the  Senator  from  West  Virginia.  I  will  read  the  state- 
ment again.  In  answer  to  a  question  which  I  asked  the  Sena- 
tor, he  said : 

I  say  the  Missouri  River  does  furnish  water  traoaportatton  and  makes 
the  rate  down  the  MisslsslppL 

To  that  I  n^tlied: 

The  Senator  knows  that  there  never  was  a  bnshel  of  wheat  exported 
out  of  Kansas  or  anywhere  else  over  the  Missouri  Jiiver. 

In  revising  his  notes  the  Senator  Added  the  following: 

But  water  does  not  control  In  this  case.  Kansas  City  has  several 
lines  of  road  by  which  grain  can  ht  sent  to  Galveston,  while  Wichita 
has  only  one  or  two.  Kansas  City  can  ship  grain  to  Chicago  or  .Niw 
York  for  export,  besides  rea<h  St.  Louis  by  rail  and  then  ship  by  water 
to  Galveston.     This  makes  the  difference. 

That  addition  to  the  statement  of  the  Senator,  made  In  the 
revision  of  his  notes,  makes  it  apiwar  that  In  my  reply  I  evaded 
that  imixirtant  statement.  I  desire.  In  order  that  It  may  api»ear 
that  I  did  not  undertake  to  evade  a  statement  that  was  not 
made  by  the  Senator  at  that  time,  to  add  the  following: 

Wichita  has  four  railroads  over  which  wheat  could  be  shipped  to 
Galveston  ;  two  of  them  going  dlrt«ct.  the  other  two  Indirect.  Kansas 
City  has  five  or  six ;  three  of  them  direct ;  but  both  cities  have  ampl« 
railroad  competition. 

I  desire  to  ask  that  those  words  be  Inserted  as  a  part  of  the 
answer  which  I  made,  which  are,  in  fact,  a  reply  to  the  stal*- 
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ment  Interpolated  Into  the  Record  by  the  Senator  in  rcTisIng  his 
notes. 

Mr.  ELKINS.  If  the  Senator  will  allow  me,  I  should  like  to 
make  a  little  further  statement.  If  In  order. 

Mr.  BRISTOW.     Certainly. 

Mr.  ELKINS.  The  fact  Is,  as  the  Senator  states,  that  Kansas 
City  has  three  or  four  routes  to  the  water — one  to  the  Lakes, 
one  to  New  York  <lirect,  and  one  or  two  to  Galveston  by  rail. 
I  mean  to  say  that  Kansas  City  is  more  of  a  ctmiiietitlve  point 
by  rail  than  is  Wichita.  Kansas  City  has  a  rate  to  Galveston 
of  18i  cents,  I  think,  while  the  rate  from  Wichita  is  25  cents. 
The  complaint  of  the  Senator  is  that  the  rate  by  way  of  Wichita 
is  25  cents,  while  the  rate  from  Kansas  City  Is  18i  cents.  I 
think  that  is  the  case.  If  the  Kansas  City  rate  Is  18J  cents, 
then  the  shipi^er  under  the  existing  law  can  ship  by  way  of 
Wichita  for  that  nite.  and  he  can  ship  by  other  routes  In  com- 
petition; he  can  ship  to  St.  Ix>uls.  and  then  by  water:  or,  if  he 
can  not  get  a  low  rate  to  Galveston,  he  may  ship  to  New  York 
or  he  may  ship  to  Chicago,  and  not  send  his  wheat  to  market 
via  Galveston. 

I  do  not  think  it  changes  the  situation.  It  makes  no  dif- 
ference whatever  in  the  argument.  Every  competitive  point 
has  advantages  ov»'r  noncomi)etitlve  points,  and  the  more  rail- 
roads there  are  centered  at  a  given  point  the  more  chances  there 
are  for  a  reduction  In  rates;  and  the  same  Is  true  when  there 
is  both  water  and  rail  transportation. 

Now.  a  word  about  water  competition  at  Kansas  City.  There 
are  not  many  bojits  that  go  down  the  Missouri  River;  there 
may  l)e  one  In  six  months  or  five  months,  or  four  months;  but 
that  boat  makes  tlie  rate  by  water,  and  that  water  rate  forces 
the  railroads  to  m:ike  a  corresponding  rate.  But  outside  of  the 
water  route,  Kanssis  City  has  about  18  railroads;  this  makes  It 
a  great  competitive  point  and  naturally  rates  would  be  lower 
than  at  points  not  so  favore<I.  If  the  rate  to  Galveston  from 
Kans;)s  City  Is  ISJ  cents,  going  by  Wltchita  would  make  no 
difference  In  the  Kansas  City  rate,  even  If  the  rate  from 
Wltchita  is  25  cents. 

Mr.  BRISTOW.  Mr.  President,  so  far  as  the  water  rate 
from  Kansas  City  forcing  the  railroads  to  make  ratt^  Is  con- 
cerneil,  if  the  Senator  was  advised  as  to  the  controversy  which 
Kan.sjis  City  Is  having  with  the  railroads  with  regard  to  ex- 
cessive rates,  he  would  know  that  they  want  the  river  improved 
so  as  to  get  a  water  rate,  and  they  have  asked  for  It  because 
they  have  not  any  now. 

Mr.  ELKINS.  That  is  true;  but  I  would  not  say  that  fact 
proves  Kansas  City  has  no  water  rate. 

Mr.  BRISTOW.  Wichita,  Kans.,  has  ample  railroad  facili- 
ties; there  is  abunlant  railroad  competition;  and  that  can  not 
be  offered  as  an  excuse  for  this  discrimination. 

Mr.  CUMMINS.  Mr.  Piesident,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The  absence  of  a  quorum 
being  suggested,  th<?  Siecretary  will  call  the  roll. 

The  Secretary  cilled  the  roll,  and  the  following  Senators 
answered  to  their  names : 


Aldrlcb 

Clav 

Gore 

Page 

Bacon 

Cra  JC 

Guggenheim 

Paynter 

Kailev 

Cra  i*ford 

Hale 

Penrose 

Borah 

Cnliom 

Hey burn 

Percy 

Bradley 

CuniiBlns 

Hughes 

Perkins 

Briggs 

Cur- Is 

Johnston 

Piles 

Brlstow 

I>lll  ngham 

Jones 

Purcell 

Brown 

IMxon 

Kean 

Scott 

Bulkeley 

Itoiliver 

I.a  Follette 

Simmons 

Burkett 

Elkins 

liOdge 
McEnery 

Smith.  8.  C. 

Burriham 

Flint 

Smoot 

Burrows 

Fosi  er 

Martin 

Stephenson 

Burton 

Frazler 

Money 

Stone 

Carter 

Frye 

Nixon 

Taylor 

Chamberlain 

(iailinger 

Oliver 

Warner 

Clapp 

Uaaible 

Overman 

Wet  more 

Mr.  DIXON.-  I  desire  to  announce  that  the  Senator  from 
Wj'omlng  [Mr.  Clabk]  is  unavoidably  detained  on  account  of 
illness. 

The  PRESIDENT  pro  tempore.  Sixty-four  Senators  have 
answered  to  their  names.     A  quorum  of  the  Senate  Is  present. 

Mr.  CLAPP.  Mr.  President,  It  is  not  my  puriK)se  to  detain 
the  Senate  with  any  sjiewh  on  this  amendment,  but  I  do  want 
to^>int  out  to  the  Senate  what  this  amendment  Is  and  the  dif- 
ference beween  the  amendment  and  the  law  as  it  exists  now.  I 
should  like  the  attention  of  the  chairman  of  the  Committee  on 
Interstate   Comnicrce. 

I  want  to  say  at  the  outset,  Mr.  President,  as  I  said  four 
years  ago.  that  the  trouble  with  all  our  legislation  along  lines 
of  this  character  is  that  instead  of  Congress,  from  time  to  time. 
as  th«  necessity  for  legislation  becomes  evident  or  should  be- 
come evident  to  those  men  who  have  l>een  esi»ecially  s«'le«^*ted 
by  the  people  of  the  States  to  study  these  questions,  taking  it 


up  upon  Its  Initiative,  we  wait  and  wait  until  finally  there  is 
protluced  a  sort  of  hysteria  In  the  midst  of  which  neither  ex- 
treme of  view  understands  what  Is  l)elng  done,  or  comprehends 
Its  full  force  and  scope,  and  in  that  hysteria  things  are  done 
which  would  not  be  done  if  Congress  t»H>k  the  Initiative  and 
went  to  work  deliberately  and  calmly  to  legislate  for  the  grow- 
ing conditions  of  the  country. 

We  have  reached  the  same  condition  in  this  bill.  Those  who 
affect  to  fear  uuHlificatlons  In  the  law  iH^tmie  »«>  carri»<«l  away 
with  the  Idea  that  any  legislation  which  may  Ih»  proiH>s*Hl  here 
by  certain  Senators,  who  may  in  the  pjtst  have  Ikvu  asaoi-lated 
with  legislation  along  growing  lines,  must  of  necessity  bo  born 
in  a  spirit  of  hostility  and  be  against  the  t>est  Interests  of  ail 
concerned. 

I  believe  to-day  that  If  the  chairman  of  the  Interstate  Com- 
merce Committee  would  take  ten  minutes  and  study  the  Dixon 
amendment,  fmm  the  standimint.  not  of  the  fact  that  It  has 
been  presented  here  by  men  who  are  supposed  to  be  in  opposi- 
tion to  tran8iK>rtation  interests,  but  from  the  standpoint  of  one 
who  Is  anxious  to  get  legislation  for  the  benefit  of  all,  he  would 
be  as  ready  and  i)rompt  to  supi>ort  the  Dixon  amendment  as 
any  member  of  the  Senate  is  or  will  be. 

I  desire  to  call  attention  to  the  fact  that  there  Is  to-day. 
Justly  so,  frt>m  one  end  of  this  country  to  the  other,  notwith- 
staiHling  the  assertions  to  the  contrarj-,  a  dissatisfaction  with 
the  making  of  rates  of  transiwrtation.  It  was  pointed  out  by 
the  Senator  from  Kansas  (Mr.  Bristow]  ;  It  has  been  pointed 
out  by  the  Senator  from  T'tah  [Mr.  Smoot]  ;  but  the  trouble  Is, 
when  we  ctmie  to  discuss  this  question,  we  are  t«tld  that  we  can 
not  frame  laws  with  reference  to  |>articular  conditions  and 
cases,  and  yet  It  is  the  sum  total  of  conditions  and  cases  that, 
after  all,  forms  the  basis  for  all  remedial  legislation. 

Under  the  existing  law,  the  exception  to  the  long-and-short- 
haul  prohibition  is  where  there  are  dissimilar  circumstances 
and  conditions.  That  Is  the  exception.  What  does  the  so- 
calletl  Dixon  amendment  do?  Instead  of  narrowing  those  ex- 
ceptions— and  if  I  could  get  the  chairman  of  the  Interstate 
Conunerce  Committee  either  to  listen  to  me  or  read  the  amend- 
ment, he  would  see  It — it  enlarges  them,  if  It  has  any  effect 
at  all. 

I  believe  If  any  lawyer  In  this  Chaml>erwUl  take  flvemlnntes* 
time  to  study  this  amendment  he  will  see  that  on  the  one  hand 
It  enlarges  the  scope  of  the  exception  now  found  In  the  old  law. 

There  may  be  csises  where  water  coini»etltlon.  where  artificial 
comiK?tltion.  could  be  Invoked  under  the  old  law.  Under  the 
proiK)s<'d  amenduKMit  any  condition  could  be  considered.  If 
there  should  develop  In  one  section  of  this  country  the  iwssl- 
blllty  of  a  product  peculiarly  ad:t|>ted  to  that  section  of  coun- 
try, under  this  amendment  the  Interstate  Conmierce  Commis- 
sion might  make  an  exception  so  that  that  product  a»uld  be 
developed,  and  the  consumer  In  turn  would  get  the  l)euefit  of 
it,  by  its  being  excepted  from  the  long  and  short  haul  prohibi- 
tion of  this  law. 

At  first  I  had  only  one  or  two  Senators  In  this  Chamber  who 
took  that  view  of  it,  but  as  they  have  studie<!  this  amendment, 
the  Senator  from  (Jeorgia  among  others,  they  recognize  that 
this  amendment  does  enlarge  the  exception,  and  provides  that 
there  may  be  exceptions  made  to  the  long  and  short  haul 
clanw  which  could  not  be  made  under  the  existing  law. 

What  does  it  do  t>eyond  that?  It  is  elementary  law  that 
when  you  make  an  exception  to  a  general  law  the  man  who 
se«>k8  to  avail  himself  of  that  exception  must  show  that  he 
c<mies  within  the  exception;  and  that  is  just  what  the  Dixon 
amendment  does.  On  the  one  hand  it  enlarges  the  8coi>e  of 
the  exception,  and  on  th<'  other  hand  it  very  proi)erly  provides' 
that  one  who  would  se<'k  to  aval]  himself  of  that  exception 
must  show  that  he  comes  within  the  exception,  by  securing  the 
order  of  the  commission  under  which  the  exception  may  be 
exercisetl. 

Mr.  PAYNTER.     Mr.  President . 

The  PRESIDENT  pro  temimre.  Does  the  Senator  from 
Minnesota  yield  to  the  Senator  from  Kentucky? 

Mr.  CI^PP.    With  pleasure. 

Mr.  PAYNTER.  I  should  like  the  Senator  from  Minnesf>fa 
to  p<»int  out  wherein  the  Dlion  amendment  enlarges  the  excei)- 
tH»n  as  It  exists  In  the  present  law  under  section  4. 

Mr.  CL-\I*P.  Because  the  Dixon  amendment  i>Iaces  no  limita- 
tion whatever  upon  the  character  of  the  siKvial  cases. 

Mr.  PAYNTER.  I  will  ask  the  Senator  If  the  Dixon  aciend- 
ment  does  not  contain  exactly  the  same  proviso  that  Is  fu  sec- 
tion 4  of  the  present  law  ? 

Mr.  CLAPP.  It  does  contain  the  same  proviso,  but  It  strikes 
out 

Mr.  PAYNTER.  I  am  trying  to  ascertain  -wherehi  It  en- 
larges the  proviso. 
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Mr.  CI„\PP.  B«iin«e  It  rtrlkes  out  the  b««!ls  of  ?the  excep- 
tion of  th«  pre^ut  law,  which  is  the  opi»osite  of  similar  cir- 
cutnrtanc**  and  conditionB. 

Mr.  PAYNTEIl.     It  strikes  out  that  part  of  the  section 

Mr.  rU\IT.     Yes. 

Mr.  PAYNTER.  Which  gives  the  carrier  the  ri?ht  to  de- 
t«'riiiini'  what  are  dissiiullur  cinuinstanct>«  and  conditions. 

Mr.  (TLA PP.  The  present  law  does  not  give  the  carrier  the 
ripht. 

Mr.  PATNTER.  I  say  It  strikes  those  wonis  ont  of  the  pres- 
ent law;  In  oth»'r  words.  It  d^'stroys  the  rijjht  of  the  cjirner  to 
determine  what  are  dissimilar  circumstances  and  conditltms. 

Mr.  ri^\I»P.  There  Is  nothinc  In  the  present  law  that  allows 
the  cjirrl^T  t<»  dctiTiuine  what  are  exceptio*hal  conditions. 

Mr.  PAYNTER.  The  courts  and  the  railroad  cituimlssion 
differ  with  you  on  that  point. 

Mr.  t'I-\PP.  They  do  not;  I  beg  the  Senator's  pardon.  The 
present  law  makes  tlie  language  "similar  circumstances  and 
condltloos"  a  limitation  on  the  pn>hlbition,  and  conso<iuently 
neasnres  the  ncofie  of  the  exception. 

I  say.  If  the  IMxon  amendment  mo«llfles  that  at  all.  It  Is  In 
enlarging  the  8ooi>e  of  that  exception  by  placing  no  limitation, 
iwve  that  It  may  be  special  cases,  and  I  do  not  believe  that 
position  can  l)e  successfully  controverted. 

Mr.  PAY.NTER.  Is  It  not  the  Senator's  nnderstandinc  that 
thf  c«>urts  have  decidetl  that  the  carriers  have  the  right  to  de- 
termine what  are  dissimilar  cin-uujstances  and  conditions  which 
•  nthorixe  them  to  tlx  a  lower  rate  for  the  longer  than  the 
shorter  haul? 

•Mr.  CI-\I*P.  Primarily,  yes;  but  those  rates  are  still  sub- 
ject to  the  control  of  the  commission. 

.Mr.  PAYNTER.  But  what  I  was  tn'lng  to  do  Is  to  get  the 
I  F*>nator  to  point  out  to  the  Senate  wherein  the  proviso  is 
j  enl:«rg««d.  I  \nj<l«Tstand  it  eliminates  the  wonIs  "  8iib.stantlally 
j  similar  circunistanci-s  and  conditions,"  but  the  Senator  says 
I  that  the  provLso  has  been  Increased. 
-  j  Mr.  CI^VPP.  Because  those  words  present  the  converse, 
I     which  embraces  the  exc-eption  itself. 

Mr.  PAYNTHIt.     If  I  understand  It.  the  only  effect  of  It  Is 

t«>  take  away  from  the  carriers  the  power  to  determine  whon 

j     the  circumstances  and  conditions  justify  them  In  charging  less 

for  the  lonp«r  than  for  the  shorter  haul  and  vests  that  power 

\        In  the  Interstate  Commerce  Commission. 

Mr.  Cl-VPP.     That    is   not   my   understanding  of  the   Dixon 
'    Jimeudment,  and  I  re|»eat  that,  in  my  Judgment — and  It  begins 
to  meet  the  approval  of  Senators  as  they  study  It — under  the 
;     -T)lxf>n  amendment  anything  which.  In  the  opinion  of  the  com- 
1     mission,  constittites  a  siiecial  case  may  be  included  in  the  ex- 
ception:  and  if  that  does  not  enlarge  the  present  exception   I 
do  not  know  how  language  could  be  framed  that  would  enlarge  it. 
Bnt  It  Is  true  that  the  Dixon  amendment  rec«>gnlxes  the  ^-ell- 
settled  rule  of  law  that  where  an  exception  Is  made  the  party 
fv't-king  the  exception  mu.st  show  that  he  comes  within  the  ex- 
I     coption — a  perfectly  fair  and  just  rule  of  action;  and  I  b<Mieve 
that  the  Dixon  amendment,  if  adopted,  will  add  to  the  elasticity 
of  rates  to  meet  si>eclal  conditions  beyond  the  Hei)bum  law. 
but,  as  a  matter  of  course  and  of  good  legislative  iw>liey.  lenv- 
'  Ing  the  commission  to  determine  when  and  what  these  sjiecial 
conditions  are,  STil»ject  to  that  rule — we  have  faid  down  the  rule 
here — that  the  rate  for  the  long  haul  must  l»e  a  reasonable  rate. 
I  l»elleve  that  If  the  Senate  would  take  and  study  this  amend- 
1     ment.  It  would  recognize,  as  I  assert,  that  the  Dixon  amend- 
■     ment  enlargj's  the  opjxirtunity  of  exception  to  the  prohibition. 
and  simply  provld»*s  a  very  natural  rnle.  that  the  party  seeking 
to  avail   himself  of  the  exception  must  show   that   he  comes 
under  the  exception. 

The  Senator  from  Massachusetts  [Mr.  Lodcf]  objects  to  this 

smendment  on  the  ground  that  It  Is  making  rates  by  law.     It 

Is  no  more  making  nites  by  law  than  the  present  law,  because 

under  the  present  law  some  one  has  to  determine — the  coui- 

j     mission  or  the  court — In  the  last  analysis.     It  is  on  the  same 

I     principle  upon  which  all  our  railroad  legislation  pny^fnls.     It 

'     Is  plain.  It  Is  fair,  and  It  Is  just:  and  in  the  end.  Instead  of 

crippling  transportation  and  crippling  the  opportunities  to  meet 

peculiar  c«M»dition8  and  cases,  it  will  enlarge  that  power  and 

i     thooe  possibilities  and  pnt  the  subject  under  the  control  of  the 

Interstate  Comn)en*e  Commission. 

Mr.  PAYNTER.    If  it  will  not  Interrupt  the  Senator 

i        Mr.  CI^VPP.    Not  at  all. 

Mr.  PAYNTER.  I  should  like  to  ask  him  whether  he  has  any 
doubt  that  the  courts  would  construe  the  proviso  to  which  he 
has  Iveen  referring  as  metining  that  the  question  of  competition 
by  water  or  by.raii  should  be  ct>n.sidered  la  determining  whether 
or  n«»t  the  privilege  to  charge  less  for  the  longer  than  for  the 
shorter  haul  should  be  grautetl? 


Mr.  n.APP.  I  have  not  any  doubt  whatever.  The  com- 
mi.'«sion  would  construe  the  effect  of  water  coiui»etitlnn,  and 
the  commission  could,  and  probably  would,  construe  the  effect 
of  artificial  competition  built  up  by  railroad  centers,  and  It 
could  go  a  step  further  and  meet  any  condition  that  de>-elope(l 
In  the  transportation  and  Industrial  growth  of  this  country 
where  it  required  the  exercise  of  this  exception  l)eyond  what 
It  can  to-day.  In  my  judgment. 

Now,  Mr.  lYesIdent,  as  I  said.  I  am  not  going  to  make  a  speech 
on  this  subject.  The  evil  of  the  present  rate-making  system  has 
lM>en  siiffifiently  lllustrate<l.  That  there  is  not  only  a  demand 
but  a  just  reason  In  this  provision  It  seems  to  me  goes  without 
question.  If,  instead  of  standing  back  and  every  time  some  one 
projK^tses  something  here  that  may  have  been  In  the  past  nsso- 
clateil  with  legislation  along  growing  lines  and  attempting  to. 
defeat  It  simply  because  of  Its  authorship.  Senators  would  take 
this  measure,  and  If  their  constituents  would  take  this  mejisure, 
and  read  It  and  study  it,  I  believe  they  would  see  that  It 
enlarges  and  renders  more  elastic  the  law,  and  makes  it  imis- 
sible  fivr  the  commission  to  me<»t  any  kind  of  a  case,  and  yet 
F)ut8  the  jftibject  where  it  has  been  the  policy  of  the  Government 
for  a  great  many  years  to  put  the  entire  subject,  namely,  under 
the  final  regulation  of  the  Interstate  Commerce  Commission. 

Mr.  ELK  INS.  I  should  like  to  ask  the  Senator  a  question 
before  he  takes  his  seat.  The  Senator  says  we  have  a  traffic 
or  freight  system.  Has  the  Senator  stiggested  any  system  to 
take  its  place  In  case  the  nmeiwlment  of  the  Senator  from  Mon- 
tana prevails  and  the  present  system  Is  alwlished? 

Now,  I  want  to  ask  the  Senator  a  question  to  elucidate  this 
matter.  If  the  amendn)ent  Is  adoptetl— take  the  case  of  a  ship- 
per living  no  miles  from  a  market  center — he  would  have  a 
strong  case,  would  he  not,  under  the  present  law  against  the 
carrier  for  not  charging  him  less  for  his  W*  miles  than  the  shipper 
1(K>  or  200  miles  from  the  market  Is  charged?  Would  not  that 
l>e  a  just  complaint,  and  would  not  those  complaints  bo  niade 
lmme<liately  to  the  commission?  I  only  ask.  Is  not  that  a  case 
which  has  more  justice  In  It  than  the  claims  of  the  Senators 
asking  that  the  long-and-short-haul  clause  of  the  present  law  be 
stricken  ont  or  amended? 

.Mr.  CI^\PP.  I  will  answer  the  question.  There  Is  nothing 
In  this  measure  that  Invites  the  complaint  where  complaints  are 
not  Invited  by  the  present  law,  and  if  the  Senator  would  study 
It  he  would  see  that  that  Is  the  effect  of  It. 

Mr.  ELKINS.  If  the  Senator  will  allow  me.  Senators  say 
It  Is  an  Injustice,  because  the  rate  Is  less  to  San  Francisco  In 
a  few  cases  than  to  Salt  Lake  City,  SiK)kane,  or  to  Seattle.  If 
that  Is  nnjust.  Is  It  Just  to  charge  a  shipper  in  miles  from 
market  the  same  that  a  shipper  Is  charged  2.-.<1  miles  from 
market?  This  is  done  all  over  the  country.  Would  not  the 
10-mile  shipper  have  a  better  case  than  the  present  shlpix'r  at 
Siwkane  and  Salt  Ijike  has,  because  Seattle  and  San  Francisco 
has  a  less  rate,  when  their  rate  Is  reasonable?  Would  not  the 
10  mile  shlpi>er  have  greater  grounds  for  complaint? 

.Mr.  CLAPP.     Not  at  all. 

Mr.  ELKINS.  I  should  like  to  know  whv.  In  his  case  the 
railroad  charges  him  for  a  haul  of  10  miles'the  same  rate  that 
is  chargi'd  the  shlpiter  for  a  haul  of  L^OO  or  300  miles. 

Mr.  CI^\PP.  Wait  a  moment,  and  I  will  tell  the  Senator 
how  he  might  do  it.  and  how.  possibly,  he  will  do  It  unless  this 
just  demand  Is  met.  There  Is  a  growing  demand  In  this  coun- 
try that  the  fact  the  longer  rate  Is  less  than  the  shorter  rate 
should  be  prima  facie  evidence  that  the  shorter  rate  is  in  itself 
unn^aonable.  But  that  is  not  met  by  this  measure;  and  right 
here  I  want  to  pay  my  tribute  to  the  .Senators  who  come  from 
those  States  where  It  woukl  naturally  be  exi)ecte<l  that  environ- 
ment would  perhaps  Impel  a  radical  view  of  legislation.  I  tlrlnk 
they  take  an  extremely  liberal  view  of  this  situation  when  they 
ct)ntent  themselvt>s  not  with  favoring  a  law  which  would  make 
the  lower  rate  less  than  the  shorter  rate  prima  facie  evidence  of 
a  fair  rate  for  the  shorter  distance,  but  they  content  them- 
selves with  laying  down  a  rule  under  which  the  commission  can 
meet  any  condition  tlwit  there  Is,  not  only  of  c(»nipetltl«in  but  in 
the  relation  of  production  and  consumption,  simply  requiring 
that  that  exception  shall  be  recognized  by  an  order  of  the 
commission. 

Mr.  ELKINS.  Mr.  President,  the  Senator  does  not  answer 
my  question.  I  ask  him  directly.  Is  It  fair  to  charge  a  shipper 
the  same  rate  who  is  50  miles  from  market  as  the  shipper  Is 
chargwl  who  Is  2l>0  or  300  miles  from  market?  Does  the  Sena- 
tor advocate  charging  on  that  basis? 

Mr.  CI..\PP.     Mr.  President 

Mr.  ELKINS.  Will  the  Senator  favor  It  or  not?  Answer 
"  yes  "  or  "  no." 

Mr.  CI.APP.  If  the  Senator  will  nsk  one  question  at  a  time, 
I  will  answer  It     The  first  question  he  asked  Is  whether  I 


would  favor  charging  a  man  more  for  carry,lng  10  miles  than 
for  a  greater  distance. 

Mr.  ELKINS.     For  100  miles. 

Mr.  CLAPP.  For  100  miles.  That  would  depend  nix>n  the 
case.  If  the  lOO-mlle  haul  could  be  hauled  at  not  Involving  less 
than  ct)st  and  so  It  could  not  In  turn  be  a  tax  upon  the  short 
haul  and  If  the  long  liaul  Is  made  to  effectuate  the  wider  distri- 
bution of  the  product  Incident  to  one  section  and  the  consump- 
tion to  be  In  another  section;  or  If  that  haul  is  made  to  meet 
fair  and  legitimate  c(.mi>etltion.  and  esiteclally  comi)etltlon  that 
Is  International  In  Its  character,  then  that  rate  might  be  justl- 
fie<l. 

Mr.  P:LKINS.  But  is  it  just  to  the  shipper  only  10  miles 
from  market? 

Mr.  CLAPP.     It  Is  not  necessarily  unjust 

Mr.  ELKLNS.  Why  Is  It,  then,  unjust  f«)r  a  wider  distribu- 
tion of  pro«lucts  to  have  rates  at  c»»mi>etlflve  ijoints  on  the 
Pacific  coast  less  than  the  Intermwliate  |»oints? 

Mr.  ('L\PP.  It  Is  not  unjust:  and  not  a  man  In  this  Cham- 
ber, so  far  as  I  know,  has  suggeste*!  that  In  Itself  It  Is  unjust. 
Senators  have  |H«lnted  out  case's  here  which  are  manifestly  un- 
just, and  for  which  there  can  be  no  justification  on  earth. 
'  They  are  so  unjust  and  tut  lacking  In  justilicatiou  that  those 
extreme  cases  have  develojted  and  are  developing  a  demand  for 
some  iM'tter  way  of  reaching  the  determination  of  the  long-and- 
short-haul  rates. 

So  I  want  to  say  to  the  Senator  he  must  either  admit  that  or 
deny  It  before  he  pre«lifat«*s  any  more  questions  niMin  the  as- 
sumption of  my  beir.g  mistaken  in  It.  What  I  want  to  say  to 
the  .Senator  Is  that  tills  amendment,  the  8(»-called  Dixon  aniend- 
ment — I  call  It  that  for  brevity's  sake — does  not  limit  or  nar- 
row the  power  of  meeting  the  exceptions.  In  Itst^lf.  when  it  Im»- 
comes  a  law.  If  it  btvomes  a  law,  it  no  more  makes  the  effwt 
of  the  hnig  low  rate  prima  facie  evidence  of  the  injustice  of  the 
higher  short  rate  th:iu  the  Ilei4>um  law  does,  which  Is  In  force 
to-<lay. 

Mr.  ALDRICIL     Mr.  President 

The  PRESIDENT  pro  temix.re.  Does  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Rhode  Island? 

Mr.  (T^XPP.     With  pleasure. 

Mr.  -VLDRICII.  The  present  law.  which  iwrmits  a  less  charge 
for  a  long  haul  than  for  a  shorter  haul,  is  based  uihmi  the  idea 
of  com|tetltion ;  that  is,  that  at  i>oints  where  there  is  water 
comiH'tltion  It  was  permissible.  Does  the  Senator  think  or  does 
his  interpretati«m  of  the  law  carry  the  matter  to  this  extent, 
that  If  this  amendment  should  be  adopted,  the  Interstate  Com- 
merce Comml.'islon  could  Ignore  comr)etitlon.  could  Ignore  all  the 
questions  which  i>ertaln  to  this  matter  under  existing  law,  and 
withotjt  limitation,  entirely  In  the  judgment  of  the  commission, 
iwrmit  a  less  rale  lor  a  long  haul  than  a  short  haul?  Is  the 
whole  matter  to  be  oitened  to  the  commission  by  this  amend- 
ment without  any  limitation,  or  without  any  rule?  Is  that  the 
Senator's  contention? 

Mr.  CLAPP.  I  h.'ive  already  stated  that  we  have  a  rule  here 
which  we  have  made  the  basis  of  the  legislative  dec-laration  of 
the  rule  to  the  Interistate  C<»mmerce  Commission  ever  siuct> 
that  Cfmmilsslon  has  l>een  credited.  It  Is  that  the  rate  must  be 
reasonable.  We  suirgest  to  the  commission  by  the  very  excep- 
tion we  make  that  there  are  excejitlons  to  the  long  prohiblti«in 
which  prefaces  lM>tli  the  prewnt  law  and  the  proposed  Dixon 
amendment.    Now.  I  say 

Mr.  ALDRICH.  My  question  Is,  Does  the  Senator  propose  to 
delegate  by  this  law  to  the  Interstate  Commerce  Commission 
the  absolute  right  to  authorize  railroads  to  charge  less  for  a 
longer  than  a  shorter  haul  without  any  rule  for  the  government 
of  the  commission?     Is  that  what  the  Senator  contends? 

Mr.  CLAPP.  I  have  state<l,  and  I  will  state  again,  that  we 
have  put  In  here  a  rule.  When  the  Senator  from  (;e«irgia  of- 
feretl  his  amendment  the  other  day  to  this,  and  when  this 
amendment  was  first  printeil,  the  Senator  from  Montana,  who 
offere<l  It,  misquoted  a  word,  and  It  was  printed  as  written, 
probably.  The  result  was  that  on  page  2  of  the  amendment  It 
read  then  that  the  rates  for  the  shorter  distance  lnvolve<l  in  the 
application  are  just  and  reasonable  rates.  Now,  I  will  give  the 
Senators  a  little  history  of  this  amendment. 

Mr.  ALDRICH.  Would  It  Interfere  too  much  with  the  Sena- 
tor's argimient  If  he  would  answer  my  question? 

Mr.  CIJ^.PP.  I  am  going  to  answer  It  I  have  answered  It 
twice,  and  I  will  answer  it  again. 

Attention  was  calle<l  to  that  yesterday  and  the  print  was 
corrected,  so  It  provides  that  the  rates  for  the  longer  distance 
Involved  In  the  api)llcation  are  just  and  reasonable  rates. 

I  undertake  to  sny  that  until  the  mastery  of  this  subject  shall 
have  gone  much  further  than  It  Is  to-day.  and  perhaps  further 
than  It  can  ever  go,  the  only  test  the  only  rule,  that  the  legis- 


lative department  of  the  Government  can  lay  down  for  the 
commission  is  that  the  rate  shall  be  reasonable.  We  can  not 
delegate  authority  to  the  Interstate  Commerce  Commission  but 
we  can  provide  and  prescribe  by  law  what  the  rule  shall  be, 
and  authorize  the  commission  to  ascertain  whether  or  not  a 
given  fact  is  within  that  rule.  That  is  the  basis  upon  which, 
in  common  parlance,  although  not  In  correct  language,  we  say 
to-day  we  delegate  authority  to  the  commission.  We  do  noth- 
ing of  the  kind.  \\"e  exercise  the  authority :  we  declare  that  the 
rate  shall  be  reasonable,  and  then  we  leave  It  to  the  commission 
to  ascertain  what  Is  a  reasonable  rate.  I  say  again  that  is  the 
only  rule  Congress  can  prescribe  unless  some  one  who  has  a 
view  on  the  question  which  has  not  yet  been  expressed  on  this 
floor  might  suggest  a  different  rule. 

Mr.  AU)RICH.  In  other  words,  the  Interstate  Commerce 
Commission  can.  If  they  deem  a  rate  to  be  reasonable,  establish 
throughout  the  United  States  a  system  of  rates  which  would  be 
much  greater  for  a  short  haul  th.-in  for  a  long  haul  every- 
where, without  any  limitation  at  all  except  their  own  judg- 
ment or  discretion.  The  Senator  must  run  up  against  that 
pro|)osltion  If  his  argument  Is  good;  and  If  he  intends  to  be 
logical,  he  must  admit 

Mr.  CLAPP.  I  start  with  that  proposition  written  Into  the 
law. 

Mr.  ALDRICH.  He  must  admit  that  the  commission  can 
change  all  the  rates  in  the  United  States  and  allow  or  permit 
larger  rates. 

.Mr.  CI..APP.     Again  the  Senator  puts  two  questions  In  one. 

!^lr.  ALDRICH.     They  are  absolutely  united. 

Mr.  CI..APP.     They  are  not;  I  beg  the  Senator's  pardon. 

Mr.  ALDRICH.  I  shall  be  grejitly  surprised  If  any  other 
friend  of  this  amendment  agrees  with  the  Senator  from  Minne- 
sota as  to  the  construction  which  he  Is  now  placing  upon  It 

Mr.  CL\PP.  If  the  other  feature  of  the  bill  which  gives  the 
couunission  the  Initiative  should  pass,  then  the  question  could 
be  answered  In  one  answer.  What  else  can  this  mean?  We 
first  start  In  with  a  prohibition  against  charging  less  for  a  long 
than  for  a  short  haul  when  It  Is  a  part  of  the  same  route. 

I  will  not  rei>eat  that  every  time. 

Provided,  hotrever.  That  upon  application  to  the  Interntate  Commerce 
Coruinlssion  such  conimon  carrier  may  io  «pfclal  cauos.  after  InvestlKa- 
tloD.  I)e  authorized  by  the  commission  to  charge  less  for  longer  than  for 
aborter  diBtaaces — 

And  so  forth. 

.Mr.  ALDRICH.  You  proiH>se  to  establish  a  rule  and  then 
make  an  exception  which  absolutely  Ignores  the  rule  and  tells 
the  Intei-state  Commerce  Commission,  notwithstanding  this 
rnle,  you  can  go  on  and  do  as  you  please  In  special  cases;  and 
they  are  the  sole  judges  as  to  what  the  special  cases  are. 

.Mr.  CIxAPP.  Mr.  I'resldent  the  Hepburn  law  contains  that 
same  apparent  Incongruity. 

.Mr.  PAYNTER  rose. 

Mr.  CI.^PP.  In  Just  a  moment.  The  Hepburn  law  starts  In 
with  a  prohibition  against  charging  less  for  a  long  haul  than 
a  short  haul,  and  then  it  provides  the  exception. 

Mr.  ALDRICH.     Yes. 

Mr.  CLAPP.     That  Is  just  what  this  does. 

Mr.  ALDRICH.  It  then  provides  a  limited  exception.  If 
the  Senator's  c«ni8tructIon  of  this  section  Is  right.  It  provides 
for  an  unlimited  exception,  based  entirely  and  solely  upon  the 
judgment  or  discretion  of  the  Interstate  Commerce  Commission. 

Mr.  CLAPP.  I  should  like  to  ask  the  Senator  whether.  In 
his  judgment,  the  proviso  here,  with  the  limitation  uix)n  the 
exception  In  the  IIei)bum  bill  stricken  out,  does  not  enlarge  the 
exception? 

Mr.  ALDRICH.  The  fault  I  find  with  the  pending  amend- 
ment Is  that  It  does  permit  the  Interstate  Commerce  Commis- 
sion to  exercise  a  discretion  without  establishing  the  rule  upon 
which  that  discretion  shall  be  based.  In  other  words.  I  think 
that  Congress  has  no  right  whatever  to  delegate  to  the  Inter- 
state Commerce  Commission  the  powers  which  are  contem- 
plated In  the  i)endlng  amendment. 

Mr.  CI.,\PP.  f  am  very  glad  to  hear  that  frank  statement 
That  settles  a  part  of  this  case. 

Mr.  AIJ)RICH.  It  settles  It  only  so  far  as  the  Senator  from 
Minnesota  Is  concerned.  If  his  contention  Is  that  there  Is  no 
limitation  upon  the  discretion  of  the  Interstate  Commerce 
Commission. 

Mr.  CIAPP.  I  do  not  say  there  Is  no  limitation.  We  have 
laid  down  a  limit  here  with  that  rule.  We  are  not  dealing 
with  the  shorter  rate  now,  but  the  longer  rate.  The  rate  must 
be  a  reasonable  rate. 

Mr.  ALDRICH.  But  It  says  In  the  next  phrase  that  In  spe- 
cial cases  they  may  do  as  they  please.  Now,  who  is  to  saj 
wliat  are  special  cases? 
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Mr.  ri-\PP,  Wo  my  first  they  may  make  an  exception  to 
Kperial  eaiipy.  bat  qwiMfy  it  \\lth  a  declaration,  and  we  declare 
f»r  their  (ctiitlant-e  that  tbat  long  rate  aiuBt  be  a  reasonable 
rate. 

Mr.  ALDRini.  Mr.  President  th*  esceptlon  admits  of  no 
Uinitat1<ia  at  all.  Aa  printed  in  the  amendment.  It  ^ves  to  the 
Interstate  i.'«»mmerce  CiMiimlwIon  the  unqnestloned  and  nn- 
limitrHl  power,  in  their  diwretlon.  to  establish  throughout  the 
l-'nlted  States,  In  eAery  part  of  It.  In  every  State  or  In  erery 
iJlstrlrt,  a  jtreater  rate  for  a  short  haul  than  for  a  long  haul. 
If  the  Senator's  contention  is  correct  about  that,  then  I  say  we 
are  ondertakinK  to  do  sontething  that  we  can  not  do  under  the 
CoostltTitlon   of  the   Unite*!   States. 

Mr.  CI..\PP.  I  will  taiic  up  the  latter  part  of  that  in  a 
moment. 

Mr.  PAY.VTER.     Mr.  President 

The  PUKsiiiKNT  pro  tempore.  Does  the  Senator  from  Min- 
D^>ta  yield  to  the  Senator  from  Kentucky? 

Mr.  t;i.APP.     I  do. 

Mr.  PAYNTEK.  I  hare  listened  with  Interest  to  the  discus- 
aion  by  the  Senator  from  .Minnesota  of  this  proriso.  I  will  read 
the  first  para^Taph  of  the  proviso: 

P'yfHded.  hoieever.  That  upon  application  to  the  Interstate  Com- 
BDorcr  iotumlMion  mxh  roinnion  carrisr  may  in  apecial  casos.  after  In- 
TMligaUoa.  t>«  autLorued  by  tb«  commlaaJoa  to  chaise  less  for  longer 
thaa  rer  shorter  distances  for  the  transportation  of  passengers  or 
property. 

That  is  the  language  of  the  existing  law.  The  same  language 
Is  In  the  IUxon  amendment.  The  remaining  part  of  the  proviso 
Is  as  follows : 

And  the  cmnmlsaioD  may  from  time  to  time  prescrlb«  the  extent  to 
which  such  designated  common  carrier  mar  be  relieved  from  the  ooera- 
ti«n  of  this  section. 

The  lanimage  is  In  the  proviso  of  section  4  of  the  existing  law. 
It  Is  likewise  In  the  Dixon  amendment. 

Mr.  President,  I  think  the  Senator  in  discussing  this  question 
has  not  referred  to  the  comprehensive  powers  which  are  given 
to  the  commission  by  the  present  law,  and  the  language  which 
confers  them  is  in  the  Dixon  amendment. 

Mr;  CI-APP.  Then  I  have  faUed  to  make  myself  plain  to 
the  Senate. 

Mr.  PATNTER,  I  did  not  mean  to  reflect  upon  the  Senator's 
ability  to  make  himself  clear.  I  want  to  make  an  additional 
suggestion.  The  power  that  is  given  the  commission  by  the 
words — 

And  the  commlselon  may  from  time  to  time  prescribe  the  extent  to 
which  such  designated  common  carrier  may  be  relieved  ttom  the  opera- 
CtoB  of  this  section — 

Is  far  more  comprehensive  than  the  words  of  the  proviso  iu 
reference  to  "special  cases."  The  commission  has  the  power 
under  that  to  absolutely  suspend  section  4,  for  If  It  can  pre- 
scribe the  extent  to  which  the  carrier  can  be  relieved  from  the 
operation  of  the  section,  then  there  la  no  limitation  in  its  power 
to  relieve  from  the  operation  of  the  section.  We  had  a  similar 
provision  in  the  constitution  of  Kentucky  and  the  courts  have 
passed  upon  it  and  the  court  In  two  cases  have  held  that  that 
power  under  the  plain  language  of  the  proviso  exists. 

That  proviao  has  been  in  this  section  since  the  creation  of  the 
Interstate  Commerce  Commission,  and  the  commission  has 
passed  upon  many  cases  when  the  proviso  was  under  considera- 
tion. The  Supreme  Cbnrt  has  been  doing  the  some  thing,  and 
tltere  baa  been  no  condemnation,  so  far  as  I  am  aware,  of  that 
ktat  clause  of  the  proviao  to  which  I  refer,  to  wit,  "  commission 
■My  from  time  to  time  prescribe  the  extent  to  which  such 
desismateil  common  carrier  may  be  relieved  from  the  operation 
of  this  section,*'  which  in  plain  terms  in  effect  confers  upon 
the  comsaisskm  the  i>ower  to  suspeid  the  operation  of  section  4. 

Mr.  CLAPP.  Mr.  President,  that  would  be  true  except  for 
one  thing,  that  iu  the  existing  law  the  limitation  is  prescribed 
by  the  ciHiver'se  of  similar  circumstances  and  conditions.  I  have 
ssid  all  the  time  that  this  amendment  enlarges  the  power  of  the 
commission. 

Mr.  PAY  .NTER.  But,  Mr.  President,  this  language  is  retained 
In  the  jiroviso. 

Mr.  tl_\ll*.  The  language  is  retained,  but  the  narro^  lim- 
itation tkit  !»  in  the  old  law  is  taken  out 

Mr.  PAYNTEU.  The  daose  to  which  I  refer  is  retained  in 
the  Dixon  amendment,  and  the  jxjwer  which  it  confers  will  still 
exist.  That  which  is  taken  out  is  tlie  power  of  the  railroad  to 
ix  tlie  rate  at  competitive  points,  regardless  of  any  previous 
actka  of  the  commission.  In  fact,  it  is  beyond  the  power  of 
the  commission  to  deny  them  that  right,  but  the  carriers  exer- 
cise It  at  their  peril.  The  courts  have  determined  that  compe- 
tition by  rail  or  by  water  gives  them  the  right  to  fix  a  lower 
rate  for  a  longer  than  a  shorter  haul  if  it  creates  dissimilar 
drcumstances  and  conditlon& 


Mr.  n^%PP.     Or  to  enlarge  It. 

Mr.  I'AYNTrK.  Just  a  nioment,  I  should  like  for  the  5»<-i»- 
ator  to  show  hi  \v  it  is  th;it  (he  elimination  of  the  words  '•  »ab- 
rtantlally  similar  clrcnm stances  and  conditions,"  thns  depriv- 
ing the  carriers  of  the  rljrht  to  determine  for  themselvts  the 
question  of  their  rljrht  to  cbniTre  less  for  the  longer  dist;jnce 
than  for  the  shorter  distance  when  there  Is  competition  l»y  rail 
or  water,  will  deprive  the  con.misi*ion  of  the  p»)wer  whi>!j  tli»» 
proviso,  in  express  terms,  confers.  The  rens«>n  for  the  clan?* 
to  which  I  hare  called  attention  Is  perfectly  manifest.  The 
long-and-sbort-hanl  provision  was  untriecL  Its  prn«'t1«ahj lUy 
evidently  was  in  doubt,  and  Congress  was  afraid  to  make  a 
hard  and  fast  role,  was  afraid  of  the  offect  It  niiglit  have  upon 
the  business  of  the  country.  Therefore  the  power  was  Tested 
In  the  commission  to  deternjlne  the  extent  to  which  the  carriers 
8«i>Ject  to  the  provisions  of  the  act  should  be  relieved  from  tho 
long  and  short-haul  section. 

Mr.  DIXOX.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Kfv:*  fn  tho  chair).  Does 
the  Senator  from  Minnesota  yield  to  the  Senator  from  Montana? 

Mr.  CLAPP.    With  pleasure. 

Mr.  DIXON.  Mr.  President,  I  wish  to  make  an  Inquiry  at 
this  point.  As  some  Senators  apparently  intimate  that  "they 
might  be  In  favor  of  this  rnle  If  there  were  special  llmlt.ntlons 
Imposed,  I  want  to  Inquire  If  the  junior  Senator  from  Iowa  [Mr. 
Ctmmins]  has  In  his  desk  the  two  excciitions  he  snc;,'efited  the 
other  day?  If  so.  I  should  like  to  have  them  read  into  tho 
RrcoRD,  to  see  whether  they  meet  the  objections. 

Mr.  CUMMINS.     Mr.  President 

The  PRESIDING  OFFICER  Does  the  Senator  from  Minne- 
sota yield  to  the  Senator  from  Iowa? 

Mr.  CLAPP.    With  pleasure. 

Mr.  CL'MMINS.  Mr.  President,  I  hnve  In  my  desk,  and  I 
have  had  from  the  beglnnlnjr.  the  amendment  which  I  intended 
to  offer  to  this  part  of  the  Interstate-conimerce  act.  I  have  n<^t 
offered  It,  however,  because  I  did  not  want  to  embarrass  the 
amendment  proposed  by  the  Senator  from  Montana  [Mr. 
Dixon].  I  did  not  know  until  a  moment  ago  that  there  had 
been  a  chaneo  made  In  the  amendment  offered  by  the  Senator 
from  Montana. 

I  should  like.  In  response  to  the  Senator  from  Kentncky  [Mr 
Pay!?tm],  to  say  that  I  believe  that  the  present  section  4  of 
the  Interstate-commerce  art  Is  tmconstitntlonal.  and  would 
have  been  so  declared  by  the  Supreme  Court  If  the  point  ha»I 
been  made;  but  the  railroads  have  had  no  or<asion  and  no 
desire  to  make  the  p<Mnt.  and  It  has  not  b«>en  f-.r  the  interest  of 
anyl)ody  else  to  make  it.  I  do  not  remember,  at  Iea«t  unv 
case  In  the  Supreme  'Court  of  the  United  States  in  which  that 
point  has  been  made. 

Sfr.  DIXON.  Would  It  Interrupt  the  remarks  of  the  Senator 
from  Minnesota  if  the  Senator  from  Iowa  should  now  read  his 
proiKised  amendment? 

Mr.  CLAPP  Not  at  all.  I  am  pleased  that  the  Senate  Is 
getting  Interested  In  this  amendment. 

.Mr.  DIXON.  I  should  like  the  Senator  from  Iowa  to  read 
Into  the  debate  the  rule  of  action  that  he  proposes,  the  linilla- 
tion  which  I  think  has  been  tlie  most  scientific  of  any  tliat  I 
have  heard.  ^ 

Mr.  CLAPP.     To  that  I  want  most  cordially  to  subscribe 

Mr.  DIXON.  I  wish  Senators  would  listen  to  what  theSon- 
ator  from  Towa  la  now  going  to  read. 

Mr.  CUMMINS.  Mr.  President,  I  shall  be  glai  to  comply 
with  the  request.  If  the  Senator  frrra  Montana  [Mr  Dixo.vl 
desires  and  the  Senator  from  Minnesota  [Mr.  Clapp]  i's  willing 

Mr.  CI^\PP.     I  yield  with  pleasure. 

Mr.  CI'MMINS.  It  simply  anticipates  the  presentation  of  the 
subject  which  I  Intended  eventually  to  make.  I  will  s.>y  in  the 
first  Instance,  however,  before  I  begin,  that  I  hnd  Intended  to 
vote  for  the  amendment  offered  by  the  Senator  from  .Montana 
as  I  understood  that  amendment,  before  I  left  Washington  tAvi^ 
or  three  days  ago.  The  amendment  to  which  the  Senator  from 
Montana  refers  reads  as  follows: 

That  It  shall  be  unlawful  for  any  common  carrier  «i;?.lorf  to  the  oro- 
Tlslons  of  this  act  to  charge  or  receive  any  ;:r"iter 
agKregate  for  the  transportation  of  pawtcnr-Ts  rr  -^' 
erty  for  a  sherter  than  a  tourer  distaix-^. 
in    the   same  direction,   the   siMtrtct-    U-iiij;    .  ^ 

distance:  Prot-ided,  houever,  TI1.U   ui>..n    ;; 
Commerce  Commission  nay  sroh  ctimrm.n  .• 
the  commission  to  charire  more  for  the  ali.irt^i   ,i,,ui  i.i.. 
if.  upon  due  hearing,  it  appears,  first,  that  the  cost  or 
for   the    longer   than   the   shorter   dlstanre ;    or,    8e<-,.iiii     ,  ,    ,    i  ,  ,  .    ,, 
actual,  substantial,  and  lawful  cfimnetlflnn  from  an  In<t>^;>»n4lent  carrier 
or  carrier*  In   the  longer  haul,  and   that,  tf  the  apnlviu  mirier  d.-es 
not  meet  the  lawful  rats  of  its  competitor  or  rorap«'  »iii  Ium  a 

substantial  part  of  its  bosineas.  and  that.  In  doing  t;  r  hati!  com- 

petitive buslnesB  at  the  lower  rate.  It  will  not  be  doliif  It  it  less  t>inn 
cost,  taking  Into  accovnt  all  the  elements  of  the  cost  of  transportation  • 
Provided  farther.  That  whenever  the  reasonableness  of  any  rate,  fare. 
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or  charge,  which  is  is  great  or  greater  for  pnsnengers  or  the  like  kind 
of  proiHirty  for  the  8bort»T  than  the  longer  distam-e  over  the  same  line 
or  route  in  the  same  direction  1»  brought  Into  question  In  any  proceed- 
ing before  the  romnilsston.  the  rate  for  the  shorter  distance  shall  be 
held  prima  facie  unr<  iiw>nal>le.  and  the  burden  shall  be  upon  the  carrier 
to  show  that  It  Is  a  Just  and  rea«onal)le  rate,  nnd  neither  unjustly  dlu- 
crtalaatory  nor  unduly  preferential  or  prejudicial. 

Then  follows  the  clause  which  is  found  in  the  amendment. 
I  think,  offered  by  the  Senator  from  Montana,  that  defers  the 
operation  of  this  'amendment  for  a  period  of  six  months  after 
the  i>assage  of  the  law. 

Mr.  CIMMINS.  I  did  not  intend  to  Interject  that  view  of 
the  ease  into  the  Senators  argument  at  this  present  stage,  but 
I  felt  I  could  not;  decline  after  hearing  the  invitation  of  the 
Senator  from  Mortana. 

Mr.  DIXON.  Mr.  Presklent,  what  I  wanted  especially  was 
the  limitation. 

'lilt'  rUESlDING  OFFICER.  Does  the  Senator  from  Mln- 
nes^tta  vield  to  th<)  Senator  from  Montana? 

Mr.  ('"LAPP.     With  pleasure. 

Mr.  DIXON,  The  Senator  from  Rhode  Island  [Mr.  Aldrich] 
says  there  Is  no  limitation  phiced  upon  the  commispion  under 
the  I'eiullng  amendment  as  to  when  it  can  exercise  the  ix>wer; 
that  it  is  left  wid<>  open. 

Mr.  .\L1)U1CH.  I  was  dlsnissing  the  view  of  the  amendment 
taken  by  the  8en;itor  fn)m  Minnesota  [Mr.  Clafp],  and  I  was 
tr>iiig  to  Ms<-«'rlain  what  his  view  was.  As  I  understood  him. 
be  agreed  with  lue  that  there  was  no  limitation. 

Mr.  ClJ^i'P.    Sir.  ITesident 

Mr.  ALDRICH.     I  may  be  mistaken. 

Mr.  ClJkPP.     I  must  dissent  from  that. 

Mr.  .\LI>RICII.  All  right;  I  was  only  dlscupslng  what  I  nn- 
derKttXHi  to  be  the  view  of  the  Senator  from  Minnesota  on  this 
question. 

Mr.  CLAPP.  I  have  said  three  or  four  times  on  this  floor 
in  the  Senator's  jtre^sen^'e  that  we  have  prescribed  the  rule 
here.  wlii<'h  is  a  limitation  on  the  commission. 

Mr.  ALDRICH.  Yes;  but  In  the  next  {laragraph  you  say 
that  the  commission  may  Ignore  it  entirely. 

Mr.  CLAPP.  1  have  said  to  the  Senator  and  In  his  presence 
three  times  that  tlie  rule  follows  the  authorization.  Now.  I 
hope  that  sfntem-'nt  will  not  be  again  made. 

Mr.  AIJ>RI(.'1J.  I  will  not  interject  and  take  any  more  of 
tho  Senator's  time  now.  but  I  think  I  can  show  very  plainly 
that  this  does  open  the  whole  question  to  the  discretion  of  the 
conmiission. 

Mr.  CI^l'P.  That  will  be  the  Senator's  argument;  but  the 
Senator  was  taking  my  expressions  and  putting  them  in 

Mr.  ALDRICH.  I  under8to<Kl  the  Senator  from  Minnesota 
to  make  the  stst.^ment  in  the  outset  of  the  discussion  that  this 
was  more  liberal  than  the  existing  law.  because  it  gave  the 
Interstate  Commerce  Commission  a  right  of  discretion.  That 
is  wbst  I  understood  to  be  the  attitude  of  the  Senator  from 
Minnesota.  If  hi^  says  that  Is  not  his  attitude,  of  course  I  am 
bound  to  necetit  his  statement 

Mr.  CI^Vl'l*.  That  is  my  attitude;  but  there  Is  a  vast  dif- 
ference between  saying  that  this  enlarges  the  power  of  the 
commission  and  then  attempting  to  make  nic  say  that  it  gives 
them  absolute  p<^wer  without  restriction. 

Mr.  ALDKlt'H.  It  Is  only  a  question  as  to  the  extent  of  the 
enlargement.    Ttat  Is  where  we  differ. 

Mr.  ClJiPP.  Now,  to  take  up  the  position  of  the  Senator 
from  Rhode  Island,  I  take  it  that  he  now  agrees  with  me. 

Mr.  ALDKICH.  Tlie  position  of  the  Senator  from  Rhode 
Island  Is  this:  I  think  the  law  ought  not  to  l>e  changed  from 
what  it  now  is,  as  luterp:*eted  by  the  Interstate  Commerce  Com- 
mi»'sion  and  by  the  courts.  I  believe  that  any  change  In  the 
law.  and  esinnially  any  change  in  the  direction  of  either  of  these 
amendments,  would  create  confusion  and  work  irreparable  In- 
jury to  the  bu.*!ii;es8  of  the  United  States. 

iir.  CTJ^PP.  That  Is  one  thing.  I  was  trying  to  get  the 
Senator's  attitude  with  reference  to  what  Is  meant  by  the 
Dixon  amendment.  I  think  the  Senator  agrees  with  me  now 
that  the  DIxon  amendment  enlarges  the  power  of  the  Interstato 
Commerce  Conin.lssion  as  to  the  scope  of  the  exceptions  to  the 
general  prohibition  which  prefaces  this  section. 

The  next  ques'fon  is:  Have  we  prescribed  a  rule?  I  contend 
that  while  the  rule  as  prescribed  by  the  Senator  from  Iowa  [Mr. 
Ci'MUi^s]  would  be  more  complete — and  it  is  a  very  complete 
rule — it  is  in  the  alternative.  Senators  need  not  express  alarm 
because  It  deals  not  only  with  comi>etition,  but  deals  with  what 
I  have  stated,  and  stated  at  the  outset  of  my  remarks,  that  there 
may  l>e  conditions  aside  from  competition  where  the  relation 
of  production  nnd  of  consumption  would  require  a  modification 
of  the  long  and  the  sl»ort  haul  provision.  It  deals  with  it  by 
authorizing  it  in  any  case  where  it  can  be  done  without  loss. 


Where,  on  the  other  hand,  that  condition  does  not  exist  and 
it  is  a  matter  of  competition,  he  meets  that  by  a  detailed  state- 
ntent  of  what  shall  l>e  taken  Into  account  in  determining  how 
the  competition  shall  l»e  met.  But  In  vie>v  of  the  fact  that  that 
was  a  »i»mewluit  lengthy  provision,  and  in  view  of  the  fact  that 
I>o»Kil)ly  the  word  "  reast)nabie "  would  cover  these  matters, 
the  Semjtor  from  Montana  I  Mr,  DjxonI.  instead  of  writing  this 
in  that  first  amendment,  wrote  the  words  tliat  the  rate  for  the 
longer  haul  shall  be  a  reasonable  rate.  There  you  have  the  rule 
that  has  been  prest-ribed  for  the  Interstate  Commerce  Com- 
mission ever  since  that  commission  has  been  crtnited. 

So,  Mr.  President,  if  tht-se  renuirks  have  done  no  more  than 
to  draw  the  attention  of  the  Senate  to  the  real  consideration  of 
this  amendm«it,  they  will  not  ha\e  been  in  vain. 

Mr.  ELK  INS.     Mr.  I»resident 

The  PRESIDING  OFFICER.     Does  tlie  Senator  from  Min- 
nesota jield  to  the  Senator  from  West  Virginia'/ 
Mr.  CI^\PP.     With  pleasure. 

Mr.  ELK  INS.     I  thought  the  Senator  was  through. 
Mr.  CLAPP.     I  am  through.     1  did  not  know  but  that  the 
Senator  wanted  to  ask  me  a  question. 

Mr.  ELKINS.  In  view  of  the  long  discussion  we  have  had 
on  this  section  and  on  these  amendments.  I  feel  authorized 
to  ask  unanimous  consent  that  we  vote  to-day  at  4  o'clock  on 
all  amendments  to  the  long  and-short-haul  clause. 

Mr.  HEYBURN.     Mr.  Pre.videnr.  I  would  Inquire  wliether  or 
not  the  Senator  Intends  by  that  that  we  should  vote  only  as  in 
Committee  of  the  Whole  to-d:iy? 
Mr.  ELKINS.     Yes. 

Mr.   HEYBURN.     I>eaving  it  oijen   to  further  eunsideration 
when  the  bill  comes  into  the  Senate? 
Mr.  ELKINS.     Yes. 

Mr.  HEYBURN.  It  has  been  my  intention.  Inasmuch  as  I 
introiluced  tiie  ameudmeut  that  is  l»eing  attacked  and  1  have 
sat  silent  during  all  the  attack,  to  ocrupy  a  very  short  time — 
I  do  not  know  how  many  Senators  may  desire  to  discuss  my 
amendment — but  I  certainly  do  desire  to  present  my  aiueud- 
liient  before  a  vote  is  taken. 

-Mr.  ALDRICH.  I  understood  the  Senator  from  West  Vir- 
ginia to  ask  only  for  a  vote  on  the  pending  nmendment  to  the 
Senator's  amendment  Of  course  the  question  would  then  recur 
niton  the  Senator's  ameudmeut,  which  he  could  discuss  at  auj 
length  he  chose. 

Mr.  HEYBURN.  I  would  desire  briefly  to  compare  my  amend- 
ment with  the  amendments  that  have  been  offered  to  it  I  do 
not  know  whether  the  time  has  been  engaged  by  other  Senatora 
I  would  not  want  to  find  that  no  time  was  left  to  draw  the  com- 
paris«)n.  I  do  not  desire  to  discuss  the  Dixon  amendmrait  at 
lensrth.  but  I  certainly  would  w:;nt  to  reserve  time  enough  to 
ixdnt  out  the  difference  between  the  amendment  and  the  amend- 
ment to  the  amendment 

Mr.  CI^\PI'.  Mr.  President  while  I  would  not  want  to  be 
nnderstood  as  obstructing  this  bill,  I  think  there  are  several 
Senatfirs  who  want  to  del)ate  this  amendment,  and  therefore  I 
think  the  matter  had  better  take  its  course.  If  we  are  ready  to 
vote  t«Mlay,  let  us  take  the  vote:  .ind  if  not.  take  It  to-morrow. 
Mr.  ELKINS.  We  are  making  slow  progress  with  tlds  bill. 
It  has  been  here  three  months  now,  and  many  Senators  on  both 
sides  are  pushing  me  to  get  a  vote  on  these  amendmtTits.  I 
can  not  resist  that  demand.  If  I  can  get  unanimous  consent  to 
vote  at  4  o'clock,  I  think  that  wi>uld  be  reasonable.  All  Sena- 
tors who  want  to  sjieak  will  have  spoken  by  that  time.  I  think. 

Mr.  AIJ^RICH.  SupiMse  the  Senator  changes  his  request 
and  asks  that  we  take  a  vote  before  we  adjourn  to-day,  or,  if 
that  Is  not  agreeable,  before  we  adjourn  to-morrow,  uiion  all 
the  amendments  pending  to  this  particular  provision.  I  think 
we  ought  to  get  ahead  with  this  bill. 

Mr.  CLAPP.  I  think  perhai)s  to-morrow  would  be  safe 
enough. 

Mr.  ALDRICH.  That  before  adjournment  to-inorrow  we 
take  a  vote  uix>n  all  the  amendments  to  the  iong-aud-short- 
haul  i>rovlsIon  of  the  bill? 

Mr.  CLAPP.  I  thUik  It  quite  likely,  Mr.  President  that 
some  Senators  had  antlclrwted  discussing  this  subject,  but 
thought  that  the  speeches  would  have  consumed  more  tUiK* 
than  they  have,  and  so  they  have  not  expectt»d  that  a  rote 
would  be  reached  to-day.  I  do  itot  know  that  that  is  the  case, 
but  1  should  hardly  think  it  would  be  the  proper  thing  for  tiie 
Senate  when,  in  the  usual  order  of  business.  Senators -are 
away  on  committee  work  and  other  matters,  and  are  perliaps 
occasionally  out  of  town  for  a  day  or  two,  to  come  to  an 
agreement  on  such  short  notice. 

Mr.  ELKINS.  I  think  a  full  majority  of  the  Senate,  taking 
both  sides  togethw,  has  aske«l  nie  to  push  the  vote  on  these 
amendments.     We  want  to  uialie  itrogress  with  the  bilL 
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The  rKKsmiNO  OFFICER.    What  Is  the  reqnert? 

Mr.  ELK  INS.  If  it  be  preferred,  I  8iigge«t  we  might  set  the 
tliiie  at  5  tj'clock. 

Mr.  HEYBIKN.  I  would  make  this  sugjrestion :  It  would 
bi'  quite  agn'eable  to  me  to  say  wliat  I  have  to  say  in  regard  to 
the  Dixon  amendment  at  the  close  of  the  speech  of  the  Senator 
from  Utah  [.Mr,  Smoot],  or  at  any  other  time,  but,  as  I  have 
said  t»efore.  I  have  deferreil  making  any  explanation  of  the 
relation  lK'twe«'n  those  anuiidments  merely  be<'au8e  other  Sen- 
ators 8eeme«l  to  desire  to  proceed  with  the  discussion  of  the 
Dixon  amendment  That  being  an  amendment  to  my  amend- 
ment, I  naturally  want  to  present  my  views  on  that  subject. 

Mr.  AI.DlMcn.  I  would  suggest,  then,  to  the  Senator  from 
West  Virginia  that  he  make  the  request  that  l»efore  adjourn- 
ment to-morrow  we  di.Mpose  of  the  various  ameuduients  to  the 
long-and-short-haul  clause. 

Mr.  OVEKM-V.V.  Only  the  pending  amendment?  The  agree- 
ment ougiit  to  Include  all  amendments  i>ending  and  any  other 
amendments  to  l»e  offered  on  that  subject. 

Mr.  ALDKICH.  Certainly:  any  other  amendments  to  be 
offeretl  on  that  subject.  I  do  not  mean  the  pending  amend- 
nuMit  only.  be«^u8e  I  know  the  Senator  from  North  Carolina 
(.Mr.  OvEKMA!*],  the  Senator  from  Kentucky  [Mr.  Paynteb], 
and  other  SiMiators  have  amendments  they  desire  to  offer. 

Mr.  Cr.MMINS.  I  hope  very  much,  if  the  Senator  from  West 
Virginia  makes  that  request,  that  it  will  be  granted.  I  think 
that  two  days  will  probably  \h'  sufficient  to  discuss  the  amend- 
ments, if  the  Senator  from  Idaho  concurs  in  that. 

Mr.  IlEYIU'RX.  After  I  have  expressed  myself  on  the  sub- 
J«^  I  shall  be  content  then  to  abide  by  whatever  action  the 
Senate  may  take. 

Mr.  CI-.VY.  I  suggest  to  the  Senator,  Instead  of  asking  unani- 
mous consent  that  the  vote  be  taken  before  the  Senate  ad- 
journs. wbUh  might  l>e  10  or  11  o'clock  to-morrow  night,  that 
we  vote.  say.  at  5  o'clock  or  6  o'clock  to-morrow. 

Mr.  ALDKICH.    I  have  no  objection  to  that. 

\'r.  EI^INS.     I  think  4  o'clock  would  give  ample  time. 

Mr.  CI...\Y.  I  think  so;  and  I  myself  have  arrived  at  a 
point  where  1  want  to  vote. 

Mr.  EI.KINS.  Then  I  make  the  request  that  the  vote  be 
taken  at  4  o'clock  to-morrow.  If  that  suggestion  will  meet  with 
favor. 

Mr.  -\I.DRICn.     Commencing  at  4  o'clock. 

Mr.  E1..KINS.     Commencing  at  4  o'clock. 

Mr.  AIJUtlCH.  That  we  c"onmience  voting  at  4  o'clock  on  the 
various  amendments. 

Mr.  Cl'.M.Ml.NS.  The  various  amendments  that  have  been 
offered  and  that  mav  be  offertnl  in  the  meantime? 

Mr.  ALDKICH.     Yes. 

Mr.  Cl-Vri*.  Ought  not  that  to  be  the  legislative  day,  be- 
cause we  might  not  ,?et  through  voting  In  the  calendar  day. 

Mr.  ALDKICH.  The  only  question  about  that,  I  will  say  to 
the  Senator  fn)m  Minnesi»ta.  is  it  might  meet  the  convenience  of 
Senator^  to  have  some  time  fixeil  In  order  that  they  might  not 
have  to  sit  here  all  day:  ami  beginning  to  vote  at  4  o'clock 
would  be  a  convenient  time. 

Mr.  CI^\PP.  I  think  the  agreement  ought  to  provide  for  the 
vote  on  the  legislative  day  of  to-morrow. 

Mr.  CUMMINS.  That  ought  to  Include  the  other  arrange- 
ment, that  we  l)egln  the  consideration  of  the  bill  to-morrow 
iQunediately  after  the  morning  business  Is  concluded. 

Mr.    ELK  INS.     That   Is   right. 

Mr.  OVEKM.VN.     We  mlg|)t  meet  at  11  o'clock  to-morrow. 

Mr.  AIJ>KICH.  I  do  not  think  that  will  be  nei'es.sji ry.  I 
think  the  discussion  on  this  matter  is  pretty  well  exhausteil. 

Mr.  ELKINS.  I  will  accept  the  suggestion  If  Senators  pre- 
fer, and  ask  that  the  Senate  meet  at  11  o'clock  to-morrow. 

Mr.  ALDKU'II.     I  do  not  think  that  is  necessary. 

The  TKESIDINC.  OFFICKK.  The  Secretary  will  read  the 
request  for  unanimous  cuusent,  as  it  tiaa  been  reduced  to  writ- 
ing. 

The  Secretary  read  as  follows: 

That  a  vote  shall  !>♦  tak«»n  upon  aectlon  7  of  the  bMI.  amendlni:  fac- 
tion 4  of  th«r  present  law.  and  all  amen<lm«»nt!«  i>«>ndlng  or  to  be  offered 
to  amid  avction  l*etcn  adjourniuent  on  Friday.  May  13.  II'IO,  such  TOtiog 
to  b««Ui  at  4  o'clock  p.  u. 

Mr.  CI-APP.  Mr.  President,  that  was  modified  by  making  It 
the  legislative  day  of  to-morrow. 

Mr.  EIJvINS.  The  agreement  provides  for  a  vote  on  section 
7  of  the  bill.     Is  that  correct? 

Mr.  AIJ)RICH.     It  is  section  7  as  it  stands.  - 

The  PRESIDING  OFFICER.  The  amendment  of  the  Sena- 
tor from  Itlaho  [Mr.  HrYBva.N]  is  to  section  7  of  the  bill 

Mr.  ALDKICH.  To  insert  a  new  section,  to  be  known  as 
■ection  7. 


The  PRESIDING  OFFICER.  To  Insert  a  new  section,  to  be 
known  as  section  7,  amending  section  4  of  the  present  law.  The 
Secretary  will  again  state  the  request  for  unanimous  consent 

The  Secretary  read  as  follows: 

That  a  rote  ahall  be  taken  upon  section  7  of  the  bill,  amending  aee- 
tion  4  of  the  present  law.  and  nil  amendmonts  p«'ndlng  or  to  he  offpred 
to  said  section  before  adjournment  on  Friday,  May  13, 1910,  such  Totlnt 
to  begin  at  4  o'clock  p.  m.  f~ 

,    Mr.  ELKINS.    I  think  that  Is  all  right 

Mr.  HEYBURN.     I  should  like  to  ask 

Mr.    BACON.      Mr.    President / 

Mr.  HEYBURN.    I  yield  to  the  Senator  from  Georgia. 
Mr.  BACON.    I  understand  from  what  has  been  read  at  the 
desk  that  amendments  can  be  offered  after  4  o'clock. 
The  PRESIDING  OFFICER.    The  Chair  so  understands. 

Mr.  CL-\PP.  Yes.  Mr.  President :  but  the  latitude  of  a  legis- 
lative day  Is  not  yet  in  the  agreement. 

Mr.  LODGE.  The  latitude  of  a  legislative  day  makes  It 
worthless,  does  It  not? 

Mr.  CLAPP.  No;  It  does  not  make  it  worthless,  becatise  If 
we  get  to  6  o'clock  and  do  not  finish  voting,  we  may  take  a 
recess. 

Mr.  LODGE.    Exactly.    That  would  carry  it  on  indefinitely. 

Mr.  CI^\PP.    That  enlarges  It  It  seems  to  me. 

The  PRESIDING  OFFICER.  Is  there  objection  to  tlie 
request  of  the  Senator  from  Idaho? 

Mr.  HEYBURN.  Before  determining  whether  to  object  to 
It  I  wish  to  say  that  the  language  is  unusual.  It  nys,  "  com- 
mence voting  on  the  amendments."  I  take  It  that  an  amend- 
ment being  dispose*!  of  does  not  dlsixwe  of  the  question 

Mr.  ALDRICH.     Oh.  no. 

Mr.  HEYBURN.  And  that  another  amendment  might  be  dis- 
cussed without  any  limitation. 

The  PRESIDING  OFFICER.  The  Chair  will  state  to  the 
Senator  from  Idaho  that  his  amendment 

Mr.  B-\CON.  I  do  not  wish  to  delay  the  matter  In  any  way, 
but  it  Is  apparent  upon  the  slightest  consideration,  that  with 
opportunity  to  offer  amendments  after  4  o'clock,  and  with  no 
opportunity  to  explain  them.  Senators  will  not  be  In  a  position 
either  to  present  amendments  with  any  hope  of  intelligent 
action,  or  to  vote  with  full  information  as  to  the  amendments. 

Mr.  ALDRICH.  I  do  not  understand  the  agreement  to  pre- 
clude explanations  at  all. 

Mr.  BACON.     It  does  not? 

Mr.  ALDRICH.  It  does  not  follow  the  usual  form,  that  it 
Is  to  be  without  discussion. 

Mr.  I/>DGE.    It  does  not  say  debate  shall  end. 

Mr.  ALDRICH.     No. 

.Mr.  BACON.  If  that  is  the  understanding,  I  shall  offer  no 
objection  to  it  at  all. 

The  PRESIDING  OFFICFJl.     Is  there  objection? 

Mr.  BRISTOW.  I  want  to  Inquire  if  the  provision  relating 
to  the  legislative  day  Is  incorporated  in  the  agreement? 

The  PKESIDINii  OFFICER.  It  is  not;  but  the  agreement 
says  "  before  adjournment" 

Mr.  BRISTOW.    Then  I  must  Insist 

Mr.  ALDRICH.  The  Senate  has  that  within  its  control, 
be<'jius«>  the  Senate  can  take  a  re<^..s. 

ilr.  BRISTOW.  But  this  Is  a  unanimous-consent  agreement, 
and  I  must  insist  that  the  legislativenlay  provision  be  made 
a  |>art  of  It,  l)ecause  I  do  not  know  what  amendments  may  be 
offennl  after  the  Dixon  amendment  is  defeated  or  adopted, 
whichever  it  may  be.  To  my  mind,  the  Senate  will  have  no 
more  lmi>ortant  measure  than  this  I)efore  It  during  this  ses- 
sion, and  I  do  not  want  any  jtosslble  curtailment  of  an  effort 
to  get  the  law  changed  in  some  way;  and  that  Is  why  I  make 
this  objection. 

The  PRESIDING  OFFICER.  The  Senator  from  Kansas 
obje<^t9. 

Mr.  ALDRICH.  I  do  not  think  there  is  any  serious  objec- 
tion to  mnking  It  the  legislative  day. 

Mr.  ELKINS.     I  hardly  know  what  that  means. 

Mr.  ALDRICH.  The  matter  will  be  within  the  control  of  the 
Senate,  and  I  presume  they  will  not  pn^long  the  legislative 
day  If  It  api>ear8  that  It  is  simply  to  he  prolonged  for  purposes 
of  delay. 

Mr.  BACON.  The  Senate  will  remember  that  some  time  ago 
we  had  an  agreement  of  this  kind  on  the  postal  savings  bank, 
which  specified  the  legislative  dav. 

Mr.  ALDRICH.     Yes. 

Mr.  BACON.  The  Senator  from  Maine  w.ts  not  present  when 
the  agreement  was  made,  and  when  there  was  a  motion  made 
to  take  a  recess  the  Senator  from  .Maine  m.ule  the  i)olnt  that 
it  was  In  conflict  with  the  unanimous-ooiis«'ut  agreement,  not 
knowing  that  the  legislative  day  had  been  s|ie<lfled. 


Therefore  I  think  wherever  it  is  Intended  under  a  nnnnl- 
Bious-conseut  agreement  that  a  legislative  day  should  be  util- 
ized. It  should  be  sjK'clfied,  so  that  there  may  not  be  the 
contention  that  was  proi«erly  made,  I  think,  by  the  Senator 
from  .Maine  thnt  it  would  be  in  conflict  with  the  unanimous-  i 
consent  agreement  Where  there  Is  unanimous-consent  apree-  j 
meiit  to  vote  on  a  certain  day.  to  take  a  recess  over  another 
day  I  think  would  be  in  conflict  with  It.  unless  the  unanlmous- 
con.sent  agreement  specified  that  the  vote  was  to  be  upon  that 
legislative  day.  Therefore,  If  that  Is  the  purpbse,  I  think  it 
ought  to  be  siK>clfled. 

Mr.  ALDRICH.  I  do  not  object  to  It  because  I  am  s.ntlsfled 
that  the  Senate  Itself  will  not  prolong  the  legislative  day  if  it 
should  appear  that  it  Is  being  asked  for  for  puriwses  of  indefi- 
nite delay.  I  am  perfectly  williug  to  leave  the  mutter  in  the 
bauds  of  the  Senate. 

Mr.  BACO.N.  Of  course,  the  Senate  need  not  take  a  recess 
uulebS  it  wishes  to. 

ilr.  ALDKICH.  It  need  not  take  a  recess  at  all,  unless  it 
6e<'s  fit 

ilr.  BACON.     Yes. 

Mr.  BRISTOW.  Do  I  imderstand  the  request  has  been  modi- 
fied so  as  to  Include  the  legislative  day? 

The  PRESIDING  OFFICER.     It  has  not 

Mr.  BKISTCtW.     I  ohjei't  unless  it  i.s. 

TIk'  PKESI1>1NG  OFFICER.  The  Secretary  will  again  state 
the  request  | 

Mr.  ALDKICH.     I  think  there  is  no  objection  to  It 

The  PRESIDING  OFFICER.  It  will  be  stated  with  the 
mtKlitication  the  Senator  from  Kansas  desires.  i 

The  SECRETARy.  That  a  vote  shall  be  taken  upon  section  7 
of  the  bill  amending  section  4  of  the  present  interstate-com- 
merce law,  and  all  ann»ndment8  i)endlng  or  to  be  offered  to  said 
section,  before  adjournment  on  the  legislative  day  of  Friday, 
Mav  13.  1910,  such  voting  to  begin  at  4  o'clock  post  meridian. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest ? 

Jlr.  BRISTOW.  Let  me  Inquire  If  under  that  agreement  an 
amendment  should  be  offered  after  a  number  had  been  voted 
ujxiu  there  would  be  ample  opportunity  for  explanations  of  that 
amendment,  and  then  the  Senate  can  take  a  recess  or  vote  on 
thnt  amendment  as  it  sees  fit,  so  that  there  will  be  no  arbitrary 
cutting  off  of  dlscu.sslon  of  amendments  which  might  be  offered 
after  these  are  disposed  of? 

Mr.  ALDRICH.  All  this  will  be  done  under  rules  of  the  Sen- 
ate. We  are  not  abrogating  any  rule  of  the  Senate  or  suggest- 
ing any  new  rule,  and  the  proceeding  will  be  the  ordinary  one. 

Mr.  BRISTOW.  I  am  not  making  Inquiry  whether  we  are 
abrogating  rules  of  the  Senate  or  suggesting  new  ones.  I  am 
simply  asking  for  information. 

Mr.    BACON.    With    the   permission    of   the    Senator   from 
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ELKINS.    I  think  the  Senator's  suggestion  is  in  order. 
It  It  to  go  in. 

Mr.  BACON.  As  I  understand  It,  when  there  Is  a  unanimous- 
consent  agreement  to  vote  at  a  certain  time,  it  means  there 
will  be  no  more  debate. 

Mr.  ALDRICH.  That  we  commence  voting  on  the  amwid- 
ments  at  4  o'clock. 

Mr.  BACON.  The  Senator,  then,  understands  this  agreement 
to  be  that  there  shall  be  no  debate  upon  the  pending  amend- 
ment but  that  there  can  be  debate  upon  all  subsequent  amend- 
ments that  may  be  offered. 

Mr.  ALr>RICH.    That  Is  right 

Mr.  BACON.  Of  course  there  Is  now  only  one  pending 
amendment. 

Mr.  ALDRICIL    Yes. 

Mr.  BACON.  I  wish  in  that  connection  to  call  attention 
to  the  fact  that  the  phraseology  of  this  consent  agreement  Is 
not  exactly  correct  It  speaks  of  section  7  of  the  bill.  There 
is  no  such  section. 

Mr.  ALDRICH.    Proposed  section  7. 

Mr.  BACON.     If  that  Is  put  In  It  will  be  nil  right 

Mr.  ALDRICH.     I  suggest  **  proposed  section  7." 

Mr.  ELKINS.  That  Is  what  I  thought  ought  to  be  put  In;  I 
made  that  point  at  first  There  Is  no  section  7  in  tlie  bill.  I 
think  the  word  **  proi)osed  "  ought  to  be  put  In. 

Mr.  BACON.  Insert  the  word  "  proposed."  I  think  that  will 
make  It  right 

Mr.  EI.KINS.    That  Is  what  I  pointed  out  at  first. 

The  PRESIDING  OFFICER.  In  order  that  It  may  be  clearly 
understood,  the  Secretary  will  again  state  the  proix)sed  agree- 
ment 

Mr.  ALDRICH.    I  do  not  think  that  Is  necessary. 


The  PRESIDUNG  OFFICER.  Is  there  objection  to  the  pro- 
posed agre«^ment? 

Mr.  BACON.  I^et  us  hear  it  read.  There  have  been  several 
sugcestlims  of  changes.  For  Instance,  whether  the  word  *'  pro- 
I>osetl "  Is  in  or  not  has  not  been  stated  by  the  Chair  or  by  the 
clerk. 

The  PRESIDING  OFFICER.  The  Secretary  will  again  state 
the  agreement. 

The  SECRrr.\RT.  That  a  vote  shall  be  taken  upon  proposed 
section  7  of  the  bill,  amending  section  4  of  the  pre9»>ut  interstate- 
commerce  law,  and  all  amendments  pending  or  to  be  offered  to 
said  proposed  sec'tlon,  before  adjournment  on  the  legislative  day 
of  Friday,  May  13,  1010,  such  voting  to  begin  at  4  o'clock  post 
meridian. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
quest?   The  Chair  hears  none,  and  It  is  unanlntously  apree<l  to. 

Mr.  SMOOT.  Mr.  President,  I  have  no  desire  to  travel  over 
the  same  ground  that  has  already  been  so  well  gone  over  In  the 
Senate  showing  the  railroad  rate  discrimination  against  certain 
sectio!is  of  our  country.  I  shall  content  myself  at  this  time  by 
si;)eaking  of  some  of  the  discriminations,  most  unjust  In  their 
character,  against  the  State  of  Utah  In  particular  and  the  Inter- 
moiiiitaln  States  In  general.  I  have  petitions  from  almost 
every  organization  in  my  State  dealing  with  commerce  and  also 
from  shippers  of  produce  and  merchants  of  every  class,  asking 
that  this  Congress  relieve  th«n  of  these  unjust  burdens. 

I  want  it  understood  that  I  would  not  for  a  minute  advocate 
a  law  that  would  create  confusion  and  work  an  injury  to  the 
business  of  the  T'nited  States.  It  was  suggested  by  the  Sena- 
tor from  Rhode  Island  but  a  few  moments  ago  that  the  amend- 
ment offered  by  the  Senator  from  Montana  would  have  that 
effcvt.  If  I  tho'iight  so  I  would  oppose  It  with  all  the  power  at 
my  command,  and  with  just  as  much  energy  as  I  feel  it  my 
duty  to  support  It  at  this  time. 

I  have  the  honor  In  part  to  represent  a  conservative,  patient. 
Industrious  people.  They  have  not  complaine<i  bitterly  until 
lately  of  the  unjust  treatment  received  In  the  past,  but  they 
have  on  many  occasions  asked  the  railroads  to  relieve  them  of 
the  unjust  burden  that  was  placed  upon  them.  Up  to  the 
presi'nt  time  that  relief  has  failed  to  come. 

Mr.  DIXON.     Mr.  President 

Tlie  PRESIDING  OFFICER.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Montana? 

Mr.  DIXON.  I  suggest  the  absence  of  a  quorum.  I  want 
Senators  to  hear  this  talk. 


the  Senator  from  Utah 
[After  a  pause.]     The 

the  Senator  from  Utah 


The  PRESIDING  OFFICER.  Does 
yield  to  the  Senator  from  Montana? 
Senator  from  Utah  declines  to  yield. 

Mr.  DIXON.     Mr.  I'resident 

The  PRESIDING  OFFICER.     Does 
yield  to  the  Senator  from  Montana? 

Mr.  DIXON.  We  had  better  keep  the  Record  straight  I 
withdraw  the  suggestion,  at  the  request  of  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Senator  from  Utah  de- 
clines to  yield,  and  the  Senator  from  Montana  withdraws  his 
suggestion. 

Mr.  SMOOT.  Mr.  President,  I  realize  that  this  question  has 
been  discussed  so  thoroughly — and  I  have  no  doubt  Senators 
have  made  up  their  minds  how  they  are  going  to  vote— that  per- 
haps It  will  not  be  necessary  for  me  to  take  much  of  the  time 
of  the  Senate.  But  I  want  to  say  that  when  I  started  to  study 
this  question  and  before  arriving  at  the  justice  of  the  complaint 
against  the  railroads  I  collected  the  figures  and  facts  relative  to 
every  railroad  In  this  country,  showing  what  they  wore  making 
in  the  way  of  net  profits,  what  their  operating  expenses  were, 
and  what  their  net  income  per  mile  was,  and  I  felt  in  my  soul 
that  the  country  ought  to  know  the  facts  in  the  case.  But  I 
am  going  to  eliminate  a  great  deal  of  that  Information  and 
use  only  such  portion  of  It  as  Is  necessary  for  me  to  show  that 
the  position  taken  by  the  people  of  the  intermountaln  States 
is  a  just  one. 

We  have  paid  excessive  rates  for  jrears  and  years.  We  hare 
in  the  past  been  met  with  the  statement  that  the  country  was 
sparsely  settled,  that  the  business  was  limited  In  volume,  that 
It  was  not  sufficient  so  that  trains  of  the  greatest  capacity  could 
be  utilised;  and  for  years  we  thought  that  i^erh.ips  there  was 
somethhig  In  the  position  taken  by  the  railroads.  But  as  I  look 
over  the  Increases  of  frol^t,  the  wonderftil  increases,  and  as 
we  apply  for  relief  now,  overcoming  their  ohj**<'fi""s  of  the 
past,  we  find  other  objections  offered  on  their  pjirt,  the  chief  of 
which  Is  water  competition. 

Mr.  President,  I  do  hope  that  the  time  has  come  when  that 
great  Intermountaln  country  shflll  be  treated  with  justice,  and 
I  know  tliat  if  this  amendment  is  adopted  it  will  be. 


4 

I 


6128 


CONGKESSIONAL  RECORD— SENATE. 


May  12, 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


6129 


The  S«»nator  from  Wa«h!n>rton  [Mr.  Piles]  the  other  day  was 
very,  very  soJitifuns  of  th.it  jiart  of  our  country.  His  exprt'sslon 
of  solicitude  was  l)eatitlfnl  to  hejir.  But  I  want  to  say  that  tlmt 
kind  of  solicitude  and  that  kind  of  interest  in  the  iieopie  d<»inK 
business  in  the  iuterniountain  country  could  only  l»e  cherished 
by  him  Uvanse  of  tlie  fact  that  he  does  not  understand  the 
conditions.  I  do  not  object  to  his  speaking  of  the  glories  of 
his  State;  I  do  not  object  to  his  calling  attention  to  the  won- 
derful growth  of  business  in  that  beautiful  part  of  the  country. 
but  I  do  f»l)j»vt  when  he  insists  that  the  same  unjust  treatment 
that  we  have  r«'elvtHl  for  a  quarter  of  a  century  shall  be  cv»u- 
tiuued.  s*)  as  not  to  Interfere  with  the  trade  of  the  great  North- 
west or  those  favored  cities  upon  the  Pacific  coast. 

I  realize  that  nature  has  done  much  for  them,  and  I  would 
not  rob  them  of  onn  i<»ta  of  an  advantage  ^hich  they  have.  If 
they  have  an  advantage,  over  the  Internuunitain  country;  but 
I  do  objeit  to  the  maua>:ers  of  a  railroad  saying  to  the  people 
of  the  Intermountaln  country  that  they  shall  have  no  rate  that 
will  interfere  with  the  coast  cities  doing  business  in  that  sec- 
tion of  the  country.  * 

Mr.  PH.K.s.     If  the  Senator  will  permit  me 

The  PUKSIDING  OFKU'KK.  lK)es  the  Seuator  from  Utah 
yield  to  the  Senator  from  Washington? 

Mr.  S.\f(M>T.     Certainly. 

Mr.  I'lLES.  I  think  the  Senator  will  be  unable  to  find  any- 
thing In  my  remarks  which  would  In  the  slightest  degree  lead 
him  to  believe  that  I  was  opjHised  to  his  section  of  the  countr)' 
getting  any  rate  that  was  fair  and  just.  I  took  occasion.  I 
think,  particularly  to  say  that  I  was  in  favor  of  the  readjust- 
ment of  rates,  so  that  the  railntads  might  proiierly  apiKirtiun 
their  rates  throughout  the  «Miti»"e  length  of  the  country  as 
nearly  ei|iiitable  as  might  1m>  |>usMible,  but  that  the  only  objev^'- 
ti«»n  I  had  to  the  argument  advanced  by  Senators  in  behalf  of 
this  amendment  was  that  they  undertook  to  deprive  the  coast 
country  of  that  natural  element,  comiietitiou  with  water  rates, 
which  had  l>een  rec«)gnizetl  the  world  over. 

Now.  I  want  the  Senator  to  understand  me.  right  here  and 
now,  that  I  do  not  contend,  and  have  not  contended,  that  it  is 
fair  to  the  Interior  of  the  country  to  charge  the  terminal  rate 
to  the  c<»ast  and  then  the  liK-al  rate  back  to  the  interior  of  the 
country.  There  may  be  s«»m«'  reason  for  that  in  some  instances 
with  which  I  am  not  familiar,  but  as  a  general  rule  I  do  not 
believe  that  tlmt  system  is  fair  to  the  Intermountaln  country 
where  the  Senator  lives  or  to  the  intermountaln  country  farther 
north.  In  which  I  live.  However.  It  Is  certainly  unfair  and  unrea- 
t>ouable  for  Congress  to  make  a  law  under  which  arbitrar)-  rates 
may  l)e  made  to  the  c«>aHt  and  ignore  water  competition. 

Mr.  SM(><>T.  Mr.  Preshlent,  I  will  simply  state  to  the  Sen- 
ator that  his  iKHjple  certainly  do  not  agree  with  him  nor  his 
position,  for  Seattle  and  Tact»ma  did  Join  together  and  did  say 
to  the  Interstate  Commerce  Commission  that  the  present  rule 
of  making  rates  was  just,  and  they  Insisted  that  It  should  be 
malntalue^I. 

Mr.  DIXON*.    They  Intervenetl  In  the  case. 

Mr.  S.M1K)T.    And  they  intervened.  Mr.  I'resideut,  in  the  case. 

Mr.  PILES.  Mr.  President,  if  the  Senator  will  i>ardon  me 
for  Just  a  moment,  I  have  sins  enough  of  my  own  to  answer 
for.  and  I  hoi>e  the  Senator  will  not  charge  up  to  me  what 
Seattle  and  Tacouui  and  Portland  and  other  cities  did. 

Mr.  SMOOT.  I  wlh  s:iy  to  the  Senator  the  statement  was 
in  his  remarks  that  If  this  amendment  was  adoptcil  and  that 
rule  of  making  rates  was  apidied,  It  would  seriously  injure 
the  West. 

Mr.  PILES.     Indeed  It  would. 

Mr.  SMOOT.  And  not  only  the  West,  but  It  would  seriously 
Injure  the  Intermountaln  cnumtry.  I  want  to  say  to  the  Sen- 
ator that  as  far  as  the  intermountaln  country  is  ctincerne«l,  I 
have  no  doubt  but  that  It  would  be  of  great  advantage  to  It. ' 

Mr.  PILES.  Mr.  Prwident.  I  can  not  agree,  of  course,  with 
the  Senator  u|»on  his  line  of  thought.  I  will  state  what  my  idea 
If  so  far  as  the  pres«'nt  system  of  rate  making  is  concenied.*  I  do 
not  mean  to  siK'ak  of  the  system  of  charging  in  some  Instances 
the  full  rate  to  the  coast  plus  the  lot^«I  rate  back,  because  that 
only  obtains  in  a  llmittHi  number  of  cases;  but  the  system  now 
h)  vogue  of  pnniding  blanket  rates  through  different  distribu- 
ting centers  of  the  i\)untry  is  of  vast  Imjiortance  to  the  Inter- 
mouutaiu  country,  and  as  much  st>  as  it  is  to  the  ci>a.st  country, 
because  If  that  system  be  changed,  then  you  cut  out  the  com- 
I»etltlve  markets  in  tlu'  Kast.  and  we  natunilly  most  go  on  a 
mileage  basis  or  something  apimtachlng  a  miieage  basis,  and 
no  greater  hardship  ct>uld  fall  upon  the  westeni  country  than 
to  be  put  on  the  miUnige  Imsis  or  anything  which  appri)aches 
that  system  or  to  deprive  us  of  certain  western  markets  which 
we  enjoy  to-<lay  under  the  present  system  of  railway  rate 
making. 


Mr.  SMOOT.  The  Senator  also  said  In  his  speech  that  a 
grettt  deal  of  misunderstanding  al>out  this  question  se^'uied  to 
exist.  I  think  that  is  true;  and  I  think  a  great  deal  of  the 
misunderstanding  exists  because  «>f  the  very  {)ositlon  just  taken 
and  stated  by  the  Senator.  Nobotly  has  ever  lntlniate<I — at 
least  those  favoring  the  amendment  of  the  S«Mmtor  from  Mon- 
tana— that  It  would  place  this  Nation  uihui  a  mileage  Icisls.  I 
have  not  contended  for  a  moment  for  the  placing  of  the  railroad 
business  of  this  country  on  a  mileage  basl.s.  That  has  been 
brought  into  this  question,  It  seems  to  me,  for  the  verj-  puriK>se 
of  befuddling  the  whole  question  and  making  it  api>ear  to  the 
•  ountry  that  we  were  going  to  disturb  the  business  centers  of 
the  country. 

Mr.  PILES.    Will  the  Senator  pardon  me  there  for  just  a, 
moment? 

Mr.  SMOOT.     Certainly. 

Mr.  PILES.  Supix)se  we  do  not  go  on  a  mileage  basis,  we 
have  chnngtil  entirely  the  present  system  of  rate  making. 

.Mr.  SM(_K)T.  Mr.  President,  we  change  nothing  of  the  pres- 
ent system  of  rate  making  with  the  excei)tlon  of  correcting  evlla 
and  dis«-rlminatlons  that  I  believe  the  Senator  himself  jidmlts 
are  wrong.  The  Senator  says  there  are  only  a  few  cases  in 
which  the  rate  to  San  Francisco  plus  the  rate  back  to  Salt  I^ke 
City  is  In  force.  Mr.  President.  I  have  the  whole  reconl.  show- 
ing that  n«^rly  everything  shirped  to  the  western  country  is 
on  that  siime  Identical  basis. 

-Mr.  PILE.S.  No;  the  Senator  misundersto«Ml  me.  My  state- 
ment was  that  the  evidence  In  the  Spokane  case  showed  that  70 
i»er  cent  t»f  the  Items  carried  a  higher  rate  than  the  coast  rate, 
but  less  than  the  coast  rate  plus  the  local  rat*"  back. 

.Mr.  SM(M)T.  Yes;  that  was  in  the  Spokane  case.  Rut  I  am 
siH'nking  of  the  great  Intermountaln  country  outside  of  the  town 
of  Spt>kaue,  which  Is  so  close  to  Seattle  tlmt  i)erhaps  there  are 
cast's  tht  re  to  which  it  does  not  apply.  But  It  does  apply  to 
the  great  Intermountaln  country  generally.  I  will  say. 

Mr.  PILES.  Let  me  ask  the  Senator,  Is  It  not  a  fact  that  a 
large  number  of  items  originating,  we  will  say,  on  the  Atlantic 
coast  or  In  the  Central  West,  going  down  through  the  South- 
west to  California  points  and  through  the  Senator's  own  State, 
carrv  a  less  rate  than  the  through  rate  plus  the  local  rate  back? 

Mr.  SMOOT.    Mr.  President,  I  hardly  think  that  is  correct 

Mr.  PILES.  I  think  the  Senator  will  find  on  investigation 
that  it  is  correct 

Mr.  SMOOT  (continuing).  Although  I  did  not  quite  catch 
the  fuH  meaning  of  what  the  Senator  asked. 

Mr.  PILES.  I  was  going  to  call  the  Senator's  attention  to 
a  fact,  and  the  Senator  from  Indiana  [Mr.  ItEvrBiDGE]  may  be 
interestetl  in  it,  I  find  upon  an  examination  of  the  S|Mikane 
case  that  the  commission  there  found  that  Soiith  Bend,  lud.,  la 
able  to  ship  to  the  north  Pacific  coast  her  manufacture*!  prod- 
uct because  of  water  competition  on  the  north  Atlantic.  That 
competition,  as  I  said  the  other  day,  had  nmched  as  far  back 
as  Milwaukee.  If  the  effect  of  that  water  competition  wecai 
taken  away  from  the  central  western  country,  how  w#»t" 
South  Bend  get  her  wagons,  for  instance,  into  the  weSl^  ^ 
country? 

Mr.  SMOOT.  I  should  like  to  ask  the  Senator  a  question. 
Has  there  ever  been  a  wagon  ship|>ed  from  S«mth  Bend  by  water 
to  San  Francisco?  Was  there  ever  one  wagon  shipped  that 
way? 

Mr.  PILES.    I  do  not  know. 

Mr.  S.Mt>OT.  I  think.  If  the  Senator  will  examine,  he  will 
find  he  Is  mistaken.     To  what  iK»int  was  the  wagon  shlpi>ed? 

Mr.  PILES.     I  do  not  know  to  what  point  it  was  destined. 

Mr.  S.M<K)T.  He  will  find  that  not  a  wagon  was  ever 
shlpptHl  by  water  from  Indiana  to  Seattle,  or  to  any  city  upon 
the  (Ma.st. 

Mr.  PILF7S.  I  do  not  know  whether  it  was  wagons  or  not, 
but  It  was  machinery  going  there. 

Mr.  SMOOT.    I  will  amend  by  sjjying  machinery  of  any  kind- 
Mr.    PILES.      The    commission    found    tliat    the    Hawaiian 
Stejun-shlp    Conu»any    had    shipiH-d    otnuu'xiities    from    South 
Bend.   lud.,   to.  the  I'acific  coast,  and  of  coiirse  they  went  by 
water. 

Furthermore.  Mr.  President,  it  is  a  well-known  fact,  which  I 
would  not  have  the  Senator  overlook,  that  the  steamship  lines 
give  a  better  rate  on  articles  coming  from  the  interior  tlian 
they  give  on  articles  originating  along  the  coast  line. 

Mr.  SMOOT.  That  (vrtainly  has  no  l>eariug  whatever  upon 
the  question  of  freight  rates. 

Mr.  PILES.  Certainly  it  has  a  bearing  uiK>n  it  It  shows  a 
lively  comi>etltlon.  does  It  not? 

Mr.  SMOOT.  I  am  going  to  reach  that  point,  because  the 
Senator  In  his  remarks  brought  up  the  question  of  shlpi»lng  rice 
and  cotton  from  the  Soutli  to  the  Northwest,  for  the  puri>ose  oX 


then  transporting  It  to  the  Orient.  I  want  to  tell  why  Mr.  Hill 
gave  that  rate.  It  was  not  to  benefit  the  S<iuth.  It  was  for  the 
very  puri)ose  of  securing  for  his  steamships  freight  to  carry 
from  Seattle  to  the  Orient. 

Mr.  PILES.     But  he  was  not  shipping  any  rice  to  the  Orient. 

Mr.  SMOOT.  I  am  only  8:iylng  what  tlie  Senator  himself 
stated  to  the  Senate  the  other  day. 

Mr.  PILICS.  I  said  this,  and  I  do  not  think  the  Senator  has 
questioned  it,  that  when  Mr.  Hill  put  on  his  mammoth  steam- 
ships from  Seattle  to  the  Orient  he  saw  the  necessity  of  getting 
cargoes  for  tliose  vessels  in  order  to  profitably  employ  them, 
which,  by  the  way.  he  has  never  been  able  to  do,  as  1  under- 
stand It,  and  that  In  order  to  furnish  cargoes  and  build  up  our 
oriental  trade  he  went  into  the  South  and  brought  cotton  and 
rice  from  that  se<-tion  and  transshipped  the  cotton  from  the 
ports  of  Puget  Sound.  The  rice  was  consumed,  of  course.  In 
our  market.  I>oes  the  Senator  pretend  to  say  that  It  is  not  a 
benefit  to  the  South  to  distribute  one  of  her  prlndiml  products 
in  our  markets? 

Mr.  S.MOOT.  Mr.  President,  that  brings  In  the  question  of 
water  comi»etltlon.  I  will  take  up  that  question  with  the  Sen- 
ator later.  But  the  Senator  knows.  If  he  knows  anything  al>out 
trans|H)rtatlon  In  this  country,  that  the  railroads  have  killed 
water  conqtetition.  It  is  virtually  at  a  standstill  now,  and  at 
the  very  lowest  ebb  possible. 

Mr.  PILES.  That  may  be  true  to  a  large  extent  on  the 
rivers,  but  not  on  the  ocean. 

Mr.  SMOOT.  Mr.  President,  on  everything  nearly  that  goes 
Into  the  Seimtor's  home  town  and  everything  that  goes  to  the 
Pacific  coast.  The  low  rates  that  are  given  coast  terminals  and 
the  excessive  rates  charged  Intermetliate  points  have  always 
been  bas<»d  upon  the  assumption  that  It  was  water  competition. 
We  simply  want  the  same  rules  of  rate  making  applied  to  goods 
going  west  that  is  applied  to  goods  going  east. 

Mr.  PILES.  lA't  me  ask  the  Senator,  does  he  think  It  Is  pos- 
sible for  the  Intermountaln  country  to  get  as  good  a  rate  as  a 
seaport  city  gets  on  freight  going  across  the  conrtntoit,  and  the 
sea|K>rt  cities  to  be  at  the  same  time  served  by  the  railroads 
with  facilities  equal  to  those  which  they  enjoy  to-day?  Does 
the  Senator  think  that  is  possible? 

Mr.  SMOOT.  Mr.  President,  I  wish  to  call  the  Senator's 
attention  to  one  iwrtlcular  fact.  The  Senator  can  not  iK>lnt  to 
one  rate  from  the  Pacific  coast  that  Chicago  pays  more  than 
New  York  iMiys.  The  Senator  can  not  i>oint  to  one  rate  that 
Indianapolis  i«v8  more  than  New  York  pays. 

Mr.  PILES.     Now,  let  me  ask 

Mr.  SMOOT.  But,  on  the  other  hand,  how  does  it  work  going 
west?  I  can  iH»int  to  nearly  every  rate  made  by  the  rallroa4l8 
and  show  you  that  they  iMiy  more  to  Salt  I^ke  City  than  they 
pay  to  San  Francisco  or  coast  cities.  .^11  we  ask  Is  that  the 
sjinie  rule  Ite  applle<l  on  goods  going  east  that  the  railroads  apply 
to  gcMKls  going  west.  There  is  Just  as  much  water  coni|>etitlon 
on  the  .Atlantic  coast  as  there  is  uixm  the  Pacific  coast. 

Mr.  PILES.  I  do  not  know  that  I  caught  the  Senator's  point. 
Am  I  to  understand  that  the  Senator  wishes  me  to  point  out 
a  rate  that  pays  more  west  from  Chicago  than  It  pays  from  New 
York  or  Chicago  esist? 

Mr.  SMt>OT.  I  asked  the  Senator  If  he  knew  of  a  single  rate 
that  was  more  fr«^)m  any  point  on  the  Pacific  coast  or  any  of 
the  Intermountaln  i)olnts 

Mr.  PILES.     <;olng  west? 

Mr.  SMOOT.  Going  east— that  Chicago  pays  more  than  New 
York. 

Mr.  PILES.    No ;  I  do  not  know  of  any. 

Mr.  SMOOT.     No;  and  there  is  not  one. 

Mr.  PILES.    And  there  Is  not  any  going  west,  either.  ^ 

Mr.  S.MOOT.  I  want  to  say  that  almost  every  rate  which  fs 
In  effect  to-day,  ns  far  as  the  great  intermountaln  country  Is 
concerne<l,  pays  more  than  the  rate  to  San  Francisco. 

Mr.  PILES.  The  Senator  is  mistaken  In  tliat  In  so  far  as  it 
relates  to  my  section  of  country,  at  least,  the  rate 

Mr.  SMOOT.  I  say,  uiH>n  my  woni  as  a  man,  and  upon  my 
honor,  that  nearly  every  rate  on  goo«ls  shipiKMl  to  Salt  I>ake 
Citv  is  higher  than  on  the  same  class  of  goods  that  go  through 
Salt  I^ike  City  to  Seattle. 

Mr.  PILES.     I  do  not  doubt  that  at  all;  that  Is  natural. 

Mr.  SMOOT.     The  reply  Is  on  goo<ls  going  east 

Mr.  PILES.     That  Is  water-transi»ortation  competKlon. 

Mr.  S.MOOT.  There  Is  Just  as  much  transportation  comi^ti- 
tlon  on  the  Atlantic  ct>a8t  as  on  the  Pacific  coast. 

Mr.  PILES.     Surely. 

Mr.  SMOOT.  And  there  is  Just  as  much  reason  for  claim- 
ing water  transi»ortatlon  upon  goo<ls  going  east  as  there  is 
upon  goods  going  west.    But  the  same  rule  does  not  apply. 


Mr.  PILES.  Every  bit.  If  It  originates  at  a  water  point  or  at 
a  iK)lnt  where  there  is  the  effect  of  water  com|)etition. 

Mr.  SMOOT.  Now,  we  will  take  the  rate  from  Los  Angeles, 
San  Francisco,  Seattle,  Tacoraa,  or  any  of  the  terminal  points. 
1  tell  the  Senator  that  there  Is  not  a  single  solitary  rate  in  force 
from  any  of  those  points  where  Chicago  pays  more  than  New  York. 

Mr.  PILES.  Of  course  It  does  not,  because  Chicago  is  In 
what  Is  called  the  water  lone. 

Mr.  SMOOT.  Ah,  Mr.  President,  this  water  tone  Is  made 
because  of  the  very  fact  that  Chicago  has  i>ower  enough  In  the 
rallrojid  world  to  say  that  It  demands  at  least  as  low  a  rate  as 
New  York  u|)on  goods  coming  from  the  West. 

Mr.  PILES.  The  Senator  has  It  mixed.  It  Is  not  because 
Chicago  has  the  power  at  all.  but  Invause  Chicago  Is  entitled  to 
a  water  rate.  Chicago  can  ship  to  New  York.  The  law  recog- 
nizes It 

Mr.  SMOOT.     What  law  recognizes  It? 

Mr.  PILES.     Yes;  the  application  of  the  law. 

Mr.  SMOOT.     I  should  like  to  know  what  law  It  Is. 

Mr.  PILES.  I  should  have  said  that  that  was  the  applica- 
tion of  the  proper  principles  of  law. 

Mr.  SMOOT.  Oh,  the  application  of  the  railroad  traflBc  asso- 
ciation. 

Mr.  PILES.  No;  If  the  S«'nator  will  permit  me  Just  a  mo- 
ment, I  will  explain  that  to  him,  I  think. 

As  I  said  a  moment  ago,  the  Senator  must  not  overlook  the 
fact  in  considering  water  and  rail  rates  that  water  carriers 
make  a  better  rate  to  freight  originating  in  the  interior  of  the 
country  generally  than  they  do  on  freight  originating  along  the 
coast  line.     Now,  why  Is  that? 

Mr.  S.MOOT.     They  make  a  better  rate  on  what? 

Mr.  PILES.  They  make  a  better  rate  for  freight  originating 
In  the  Interior  of  the  country,  within  a  certain  distance,  of 
course,  generally  siK'akIng,  than  they  do  on  freight  that  origi- 
nates right  on  the  water  line. 

Mr.  SMOOT.     That  drn'S  not  answer  It,  because  It  Is  not  true. 

Mr.  PILES.  Then  the  S4'nat«»r  is  mistaken.  I  will  show  him 
how  It  Is  true.    The  Senator  is  not  familiar,  I  see 

Mr.  SMOOT.  I  know  as  far  as  the  rates  are  concerned  that 
we  have  no  rate  on  grain  or  any  product  of  the  soil,  sugar,  or 
anything  else  that  Is  nmnufactured  in  my  State  less  than  the 
rate  from  San  Francisco  to  Chlcogo. 

Mr.  PILES.  Let  me  explain  Itlo  the  Senator  to  see  whether 
or  not  my  proposition  is  true.  The  steamship  Hue  In  order  to  in- 
duce shipments  by  way  of  their  water  routes  will  give  and  do 
generally  give,  for  I  have  some  familiarity  with  the  steomshlii 
business,  a  lower  rate  to  freight  originating  In  the  Interior  of 
the  country  than  they  do  on  freight  which  originates  on  the 
water  line,  and  they  do  it  for  this  reason 

Mr.  S.M(^K)T.    There  Is  no  doubt  aljout  that,  Mr.  President 

Mr.  PILES.    The  Senator  said  a  moment  ago  it  was  not  true. 

Mr.  S.MOOT.  No;  the  Senator  was  saying  that  the  nites 
going  east  from  the  Interior  i>olnts  were  less  at  the  interior 
IK>int8  than  If  they  had  originated  upon  water  points. 

Mr.  PILES.    Oh.  no. 

Mr.  SMOOT.    Then  I  misunderstood  the  Senator. 

Mr.  PILES.  The  Senator  misunderstood  me.  Why  do  they 
do  it? 

Mr.  SMOOT.    The  Senator  knows  why,  and  so  do  I. 

Mr.  BEVEUIDCE.     Why? 

Mr.  SMCK)T.  They  do  it  for  the  very  reason  that  they  want 
freight  to  haul  by  water. 

Mr.  PILES.  Of  course,  and  they  are  comj>eting  with  rail- 
roads.   Now,  let  me  elat>orate  that  thought  If  you  please. 

Mr.  SMOOT.  If  they  ship  It  by  water  after  It  arrives  at 
San  Francisco  or  Seattle,  they  are  certainly  not  comi)ellng 
with  the  railroad  on  that  particular  business. 

Mr.  PILES.  I  dt  not  want  the  Senator  to  drift  away  from 
the  Chicago  proposition.  Chicago  Is  so  situated  that  she  can 
ship  freight  to  New  York,  and  thence  by  water  around  to  the 
Pacific  Ocean.  Then  the  steamship  lines  plying  on  the  Atlantic 
and  Pacific  will  make  Chicago  a  better  rate  than  they  will 
nmke  New  York.  The  commission  adopted  a  wise  policy  when 
it  held  that  all  that  central  western  manufacturing  iwrtion  of 
the  country.  Including  Indianapolis  and  South  Bend,  was  en- 
titled to  have  the  same  rate  to  the  West  that  New  York  has. 
Does  the  Senator  pretend  to  say  that  It  Is  not  a  greaf  lienefit  to 
the  West  and  to  the  South  that  Chicago.  Indinnapolis,  South 
Bend,  and  all  the  nmnufacturing  points  should  have  as  good  a 
rate  to  the  West  as  New  York  has?  -^ 

Mr.  SMOOT.  It  has  as  good  a  rate  to  the  Pacific  coast. 
those  being  specially  favors!  cities;  but  I  want  to  say  to  the 
Senator  that  the  rate  from  New  York  to  Chicago  is  higher  than 
the  rate  from  New  York  to  Indiana. 
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Mr.  Pir.KS.    That  may  be.    I  am  not  familiar  with  that. 

Mr.  S.M«)OT.  I  mean  any  point  !n  Indiana.  There  Is  no 
water  there  any  more  than  there  Is  at  Salt  Lake  City.  But 
the  rule,  as  I  stated,  was  entirely  different  for  freight  going 
to  the  West  than  for  freight  coming  from  the  West. 

Mr.  PILES.  That  m.iy  be  true,  but  that  does  not  militate 
fffcainst  tiie  proposition  1  am  making  in  respect  to  water  com- 
Iietttlon. 

Mr.  SM<V>T.    Oh,  that  mythical  water  competition  again!  __ 

Mr.  PILKS.    That  Is  not  an  arbitrary  rule. 

Mr.  BKVKlurK;K.     Why? 

Tlie  PUKSIDKNT  pro  tempore.  The  present  occupant  of  the 
rbair  is  always  good  natured,  bat  one  valuable  rule  of  the 
Henate  Is  l>«»injr  violated. 

Mr.  BKVFUII>(;f:.    Not  by  the  Senator  from  Indiana. 

The  PltKSinKNT  pro  temitore.  Does  the  Senator  fsom  Utah 
yh'ld  to  the  Senator  from  Indiana? 

Mr.  SMCMIT.     I  do. 

Mr.  IlKVKRrnGE.  I  should  like  the  Senator  from  Ftah  or 
the  Senator  from  Washington,  both  of  whom  s^em  to  bo  verj* 
ftimilinr  with  this  snhjf^-t,  to  explain  why  It  Is  that  whereas 
the  role  whh-h  It  has  been  so  often  stated  Is  applie<l  on  shii)- 
ments  going  from  New  York  to  San  Francisco  and  the  Pacific 
coast  doe*  not  npply  the  other  way.    What  Is  the  reason? 

•Mr.  S.MOOT.  I  can  tell  the  Senator  the  reason.  It  Is  that 
rhi-ago  would  not  stand  for  any  such  rate  making.  They  are 
strong  enough  In  the  railroad  world  to  dictate  to  the  rosids  of 
this  country  and  pav  that  thev  shall  not  be  discrlmlnatetl  against. 

Mr.  BKVKRirK;E.  Will  the  Setiator  from  Utah  i)ermlt  me 
to  ask  the  Senator  from  Washington  a  question? 

Mr.  SMOOT.     Certainly. 

Mr.  BEVEIIIPGE.  Does  the  Senator  from  Washington  agree 
to  that  explanation? 

Mr.  PILES.     I  do  not. 

Mr.  BEVFRID(;E.  What  Is  the  explanation  of  the  Senator 
from  Washington  of  that? 

Mr.  PILES.  I  do  not  understand  that  the  Senator  from 
I'tnh  answered  the  question  at  all.  I  understood  that  when  the 
Semitor  said  that  Chicago  was  strong  enough  to  dictate  the  rate, 
he  was  til  Iking  about  the  rate  going  west. 

Mr.  SM(KVr.  The  Senator  askwl  the  question  as  to  why  the 
nnie  rule  did  not  api>ly  to  freight  going  west  as  it  did  to  freight 
Koing  east.  That  Is  what  his  question  was.  and  that  Is  what  I 
was  answering.  I  nee<l  not  confine  It  to  Chicago.  Take  St. 
Louis.  Kansas  City,  or,  in  fact,  any  city  that  the  railroads  want 
to  build  up. 

Mr.  BENEHIDC.E.  What  is  the  explanation  of  the  Senator 
from  Wiishlngton? 

Mr.  PILES.  I  am  not  familiar  with  the  reason  whr.  If  It  be 
true.  I  have  never  investigated  that  subject.  If  the  rate  Is 
higher  from  Pacific  points  to  Chicago,  for  Instance,  than  It  is 
from  Chicago  to  Pacilic  co.-ist  iK>lnfs.  I  do  not  know  anything 
about  It.  be^-ause  I  have  never  Investigated  It.  That  Is  a  new 
IMiint  to  me.  If  the  Senator  says  the  rate  Is  higher,  and  he  has 
investlgatwl  It.  of  course.  I  accept  his  statement;  but  I  have 
never  investigated  It.  and  I  have  never  understood  that  that 
was  the  fact.  I  have,  however,  understood  it  to  be  the  fact 
that  the  merchants  of  the  Sound  country,  in  the  Spokane  case, 
claimeii  that  the  rate  from  Spokane  to  the  I-Iast  and  the  West 
and  the  South  Is  lower  than  It  Is  from  the  water  jKiluts  on 
I'ueet  Soun«l  to  the  Fjist  ard  the  South. 

Mr.  SMiHrr.  I  was  just  telling  the  Senator  there  Is  not  a 
■olitary  case  he  can  point  out. 

Mr.  PILES,     ivies  the  Senator  mean  through  shipments? 

Mr.  SMOOT.    Through  shipments. 

Mr.  PILES.     From  the  West  to  Chicago? 

Mr.  SMOOT.     From  the  West  to  Chicago. 

Mr.  PILES.  I>oes  the  Senator  mean  to  say  that  Chicago  gets 
•  better  rate  west  than  we  get  east? 

Mr.  SMOOT.  I  mean  to  say  that  the  Spokane  rate  to  Chi- 
cago—that Is,  going  east— :1s  no  better  than  Seattle's  going  east. 

Mr.  PILES.     I  do  not  think  It  does. 

Mr.  SMOOT.  I  claim  that  San  Francisco  has  Just  as  good 
a  rate  as  Salt  iJike  City  on  freight  going  east  to  Chicago. 

Mr.  PILES.    And  no  better? 

Mr.  SMOOT.  No;  but  on  the  reverse  she  has  a  better  rate, 
and  that*ls  what  we  are  couii»laluing  of.  We  are  perfectly 
willing  to  pay  the  same  rate.  We  are  not  asking  for  a  lower 
rate  than  San  FrancisiH>  gets,  but  we  are  asking  that  we  shall 
have  the  same  rate  at  least. 

Mr.  PILES.     East  or  west,  or  both? 

Mr.  SM<M>T.     East  and  west. 

Mr.  PILF-S.  You  get  just  as  good  a  rate.  I  understand,  to  the 
west  at  Salt  Ijike  City  as  San  Francisco  gets. 

Mr.  S>UM)T.     The  Senator  means  going  east? 

Mr.  PILES.     Going  west. 

Mr.  SMOOT.     No ;  we  do  not 


Mr.  PILES.     You  do  not  get  as  goo«l  a  rate? 

Mr.  SMOOT.  Hardly.  If  we  did,  we  would  not  be  com- 
plaining at  this  time. 

Mr.  PILES.  I  did  not  understand  the  Senator,  and  I  want 
to  understand  him.  Do  I  understand  the  Senator  to  say  that 
you  can  ship  at  the  same  rate  from  Salt  Lake  City  to  Chinigo 
that  San  Francisco  can? 

Mr.  SMOiJT.  I  think  about  all  of  the  rates  In  existence  to-day 
are  practically  the  same.  In  fact,  I  have  a  list  of  them  here, 
and  I  can  go  over  a  few  of  them  for  the  Senator's  Information. 

Mr.  PILES.  Then  thoy  make  a  discrimination  against  you 
in  going  west  and  not  in  going  cast? 

Mr.  SMOOT.  They  make  a  discrimination  in  going  west,  and 
as  far  as  this  question  is  concerned  in  going  east,  but  we  are 
not  objecting  to  that. 

Mr.  PILES.  You  get  the  same  rate,  as  I  understood  the  Sena- 
for  a  moment  ago,  from  Salt  Lake  City  east  that  San  Francisco 
gets  east. 

Mr.  SMOOT.    On  most  of  our  shipments  to  Chicago. 

Mr.   BRIGC.S.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ttah 
yield  to  the  Senator  from  New  Jersey? 

Mr.   SMOOT.     Certainly. 

Mr.  BRIGGS.  I  should  like  to  ask  the  Senator  what  ex- 
planation he  gives  for  that  charge. 

.Mr.  S.MOOT.  The  only  explanation  Is  because  the  railroads 
have  the  power  to  compel  us  to  pay  any  rate  dcinauded. 

Mr.  BRH;gS.    And  they  have  not,  going  west? 

Mr.  SMOOT.     And  they  have  going  west. 

Mr.  BRIGGS.    They  have  not? 

Mr.  SMOOT.  They  have  the  power  in  going  west  and  exer- 
cise it,  and  the  very  reason  they  do  not  do  It  on  goods  going 
east  is  because  they  take  care  of  the  great  centers,  and  these 
centers  have  something  to  say  as  to  the  rate  made 

Mr.  BRIGGS.  They  have  not  the  power  going  west.  If  tljey 
had  they  woirid  make  the  San  Francisco  rate  the  same  us  the 
Salt  I^ke  City  rate. 

Mr.  SMtK)T.  No;  the  Senator  has  not  lived  In  the  West  and 
therefore  does  not  know  how  the  railroads  operate.  The  rail- 
roads want  to  build  up  San  Francisco;  they  want  to  build  up 
lios  Angeles  and  Seattle;  and  in  order  to  do  this  they  give  them 
bftter  frciu'ht  rates  than  to  points  in  the  State  of  Utah,  thus 
enal)llng  them  to  come  into  the  State  and  do  business  in  muiiy 
cases  on  a  bett»>r  l)asi8  than  business  men  living  iu  the  State 

Mr.  BRI<;(;.^.     .Mr.  President 

The  PRESIDENT  pro  temj tore.  Does  the  Senator  from  Utah 
j-ield  further  to  the  S^'uator  from  New  Jersey? 

Mr.  S.MOOT.     Certainly. 

Mr.  BItlGGS.  The  Senator  says,  and  he  has  made  the  state- 
ment several  times,  that  the  railroads  wish  to  build  up  certain 
Iiointa.  He  has  never  given  any  reason  for  that.  Why  is 
that?  Why  are  they  anxious  to  carry  freight  to  San  Fran- 
cisco for  half  they  carry  it  to  Salt  Lake  City?  It  seems  to  me 
that  tiiat  is  against  all  business  principles.  The  only  explana- 
tion which  is  In  my  mind  is  that  they  Irnve  to  do  it  on  account 
of  s<ime  coni|>etition.  If  there  is  any  reason  why  they  wish  to 
build  up  a  town  like  San  Francisco,  or  I>os  Angeles,  or  Port- 
land, or  Seattle,  1  should  like  to  know  what  It  is. 

Mr.  SMOOT.  It  Is  the  same  identical  reason  why  they  have 
wanteil  to  build  up  Chicago,  Kansas  City,  St  Louis,  New  York, 
and  those  great  centers. 

Mr.  BRIG(;S.  Mr.  President,  that  Is  no  answer.  I  do  not 
admit  that  the  railroads  ever  wanted  to  build  up  those  points, 
Tht^se  are  central  points,  and  there  are  comi>etlng  lines  to 
many  of  them. 

Mr.  S.MOOT.  Does  the  Senator  mean  to  say  that  there  is 
any  coni|.ctition  in  rates  to-day  between  the  railroads? 

Mr.  BKIGGS.     No. 

Mr.  SMOOT.  Every  railroad  that  runs  Into  Chicago  has  the 
same  rate  from  any  particular  city  that  the  other  railroad  has 
going  from  the  same  place. 

Mr.  BRIGGS.     I  think  the  Senator  Is  mistaken  In  that. 

Mr.  S.MOOT.  Then,  if  I  am  mistaken  in  that,  the  railroad 
giving  the  lower  rate  would  always  carry  the  business,  would 
it  not? 

Mr.  BRIGGS.  The  long-haul  routes  give  the  lower  rates,  but 
they  give  slower  time;  and  there  are  disadvantages  connected 
with  such  routes,  which  are  made  up  or  comi>enSated  for,  and 
freight  is  obtained  by  tliat  process. 

Mr.  DIXON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Utah  yield  to  the  Senator  from  Montana? 

Mr.  SMOOT.     I  yield. 

Mr.  DIXON.  I  want  to  answer  the  query  of  the  Senator 
from  New  Jersey  [Mr.  Bkiggs]  by  asking  him  If  he  has  ever 
contemplated  the  fact  that  the  powers  that  be  In  certain  rail- 
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roads  are  financially  Interested  largely  in  real  estate  and  other 
matters  in  the  towns  that  are  in  the  favored  localities? 

Mr.  BRIGGS.  Mr.  President  I  presume  they  are;  but  I  do 
not  l)elleve  they  are  Interesteil  to  the  extent  that  they  can  afford 
to  make  the  diOerence  in  rates  that  they  have  made. 

Mr.  DIXON.  Mr.  President  I  want  to  state  the  extent  to 
the  Senator  from  New  Jersey,  for  I  know  that  he  is  a  fair- 
minded  man.  The  assertion  I  make  Is  made  on  the  positive 
statement  of  a  gentleman  from  San  Francisco,  whose  name  I 
will  not  call,  that  twenty-five  years  ago  the  towns  of  Los 
Angelen.  Santa  Barbara,  and  Santa  Monica,  ail  within  a  radius 
of  r»0  miles,  were  towns  each  with  about  15.000  Inhabitants. 
The  ra Unpads  gave  Los  Angeles,  not  situated  on  the  water,  but 
20  miles  from  the  coast,  the  terminal  rate,  and  refused  It  to 
Santa  Barbara  and -Santa  Monica.  In  twenty-five  years  time 
that  differential  applied  to  those  three  towns,  situated  within 
a  radius  of  40  miles,  made  Iam  Angeles  a  city  of  over  300.000, 
and  the  other  two  towns  are  still  towns  with  but  15.000  In- 
habitants. Do  not  misunderstand  me.  These  terminal  rates 
are  not  applbnl  io  all  coast  towns,  but  to  a  few  favored  sjwts. 
Now.  what  reason  was  there  for  the  action  of  the  railroads  in 
applying  terminal  rates  to  Los  Angeles  and  denying  them  to 
the  other  two  towns,  thus  building  up  one  great  city  and  leav- 
ing the  other  two  struggling  communities? 

Mr.  BRIGGS.  Mr.  President,  I  can  not  answer  the  question. 
It  Is  what  I  have  asktnl  the  Senator  from  Utah,  and  he  answers 
it,  as  does  the  Senator  from  Montana,  by  suggesting  that  the 
railroa<ls  are  lntereste<1  In  real  estate.  I  happened  to  be  In 
Taconia  and  Settle  al>out  thirty  years  ago.  The  towns  were 
Tery  nearly  of  the  same  size.  The  Northern  Pacific  owned — so 
I  was  toUl  when  I  was  there — practically  all  of  the  real  estate. 
They  were  tM>nding  all  their  energies  to  make  Tacoma,  and  not 
Seattle,  the  Pugtt  Sound  terminal,  and  they  failed  al>solutely. 

Mr  DIXON.  Because  there  were  four  other  railroads  in  the 
situation. 

.Mr.  BRIGGS 

•Mr.  DIXON. 
Tacoma  alone.  ~ 

.Mr.  P1I..ES.  What  four  other  railroads  were  In  the  same 
situation?  The  Senator  Is  mistaken.  The  Northern  Pacific 
Railroad  absohjtely  rifused  to  run  their  trains  into  the  city  of 
Seattle  at  the  time  of  which  the  Senator  from  New  Jersey  [Mr. 
Brk.c.sI  Ki»e*aks.  There  was  a  branch-line  railroad  built  be- 
tw»H'n  Taconia  rnd  Seattle,  which  the  Northern  Pacific  Rail- 
road absolutely  refusetl  to  operate,  or  o|)erated  it  in  such  a  man- 
ner as  to  l>e  a  d  -^advantage,  instead  of  an  advantage  to  us 

Mr.  SMOOT.     Mr.  President 

Mr.  PILES.  1  hoi»e  the  Sentor  will  wait  a  moment.  And 
you  could  not  I'Uy  a  ticket,  you  could  not  ship  a  pound  of 
freiu'ht  to  Seattle  unless  It  went  to  the  city  of  Tacoma.  The 
Northern  P;iclfic  at  that  time,  or  men  connected  with  that  road, 
owmMl  a  large  i>ortiou.  if  not  practically  the  whole,  of  that 
town  site.  We  had  to  build  our  own  road  In  comi)etItion  with 
tlat  lailroad — tie  Seattle,  I^ake  Shore  and  Eastern,  as  it  was 
then  called — and  connect  it  with  tl»e  Canadian  Pacific.  Then 
the  Great  Northern  came  In,  and  subsequently  the  Northern  Pa- 
cific came  In.  and  now  six  transcontinental  lines  of  railroad 
center  in  the  city  of  Seattle.  Why.  then,  should  the  Senator 
Ftate  that  the  reason  railroad  comi^nies  give  a  l)etter  rate  to 
that  city  Is  l)ecanse  they  own  real  estate  in  it?  The  Senator  Is 
clearly  wrong.  I  do  not  know  of  any  real  estate  which  the  rail- 
roailsOwn  in  the  city  of  Seattle  for  which  they  did  not  pay, 
under  coudenmation  proceedings,  all  that  It  Is  worth. 

Mr.  SMOOT.  I  am  very  thankful  to  the  Senator  for  the 
lllustnition.  Sui>poslng  there  had  t)een  only  one  railroad,  and 
that  niilroad  had  said,  '*  We  are  going  to  build  up  Tacoma  and 
not  S«>attie."  which  town  would  have  grown  the  faster? 

.Mr.  HRKJGS.     That  is  just  what  did  happen. 

Mr.  PILES.  That  is  exactly  the  point.  There  was  but  one 
railrojHl. 

.Mr.  S.MOOT. 
was  the  place. 

.Mr.  PILES. 

.Mr.   SMOOT 


That  Is  the  answer. 
And   the   Northern   Pacific   was   interested 


in 


And  when  there  was  but  one  railroad  Tacoma 


1  beg  the  Senator's  pardon. 
But  after  other  railroads  came  In  there  and 
built  up  Seattle,  then,  of  course.  Seattle  came  into  her  own. 

.Mr.  PILES.  Notwithstanding  the  facts  I  have  mentioned, 
Seattle  was  alw.-iys  the  leading  city.  The  railroads  could  not 
dominate  the  situation. 

Mr.  S.MOi  >T.   They  kept  the  business  away  from  It  for  some  time. 

Mr.  PILES.     I  beg  the  Senator's  pardon.     They  did  not 

Mr.  BRISTOV^'.     Mr.  President 

The  PRESIDtNT  pro  tempore.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Kansas? 

Mr.  SMOOT.     I  do. 

.Mr.  BRISTO\^•.  I  should  like  to  Inquire  of  the  Senator  from 
Washington  If  h  •  believes  that  the  railroad  was  right  in  refus- 
ing to  deliver  fr'ight  and  passengers  at  Seattle? 


Mr.  PILES.  I  did  not  say  they  refused  to  deliver  freight  I 
said  that  they  refused  to  operate  their  trains.  This  was  long 
years  ago,  wtien  Washington  was  a  Territory;  but  I  can  re- 
member  

Mr.  BRISTOW.  The  facts  are  not  disputed.  Does  the  Sena- 
tor think  the  railroad  was  acting  right  toward  Seattle? 

Mr.  PILES.     Certainly  not 

Mr.  BRISTOW.  Does  not  the  Senator  think  the  railroad 
ought  to  have  been  forbidden  by  law  from  conducting  its  opera- 
tions in  that  way? 

Mr.  PILES.  I  think  the  rallr(»ad8  ought  to  have  been  forced 
to  operate  their  trains,  and  we  did  force  them  to  do  It  We 
undoubtedly  forced  thejn  to  do  it  by  getting  competition  against 
them. 

Mr.  BRISTOW.  The  complaint  which  the  Senator  had  then 
against  the  railroads  which  terminate  at  Tacimia  is  exactly 
the  same  complaint  the  Senator  from  Utah  [Mr.  Smoot]  is  now 
making. 

Mr.  PILES.  Does  the  Senator  from  Utah  complain  that  the 
railroads  refuse  to  operate  trains?  If  he  does,  I  have  not  heard 
that  complaint. 

Mr.  BRISTOW.  The  reason  the  Northern  Pacific  Railroad 
refused  to  run  its  railroad  to  Seattle  was  l>ecause  it  wanted  to 
build  up  a  city  at  Tacoma.  The  owners  of  the  Great  Northern 
Railroad  had  Interests  in  that  town  site  and  the  Northern  Pa- 
cific had  interests  In  that  town  site. 

Mr.  PILES.     Those  were  boom  day& 

Mr.  BRISTOW.  Yes;  and  Seattle  complalnetl  that  she  was 
not  getting  Justice;  and  she  was  not.  D«>e8  not  the  Senator 
from  Washington  think  that  the  laws  ought  to  be  such  as  to 
forbid  a  common  carrier  from  Imposing 

Mr.  PILES.    There  was  not  then  anv  law  on  the  subject 

Mr.  BRISTOW.  Ah,  but  there  ought  to  have  been,  should 
there  not? 

Mr.  PILES.    That  was  away  l»ack  in  1883  or  1884. 

Mr.  BRISTOW.  But  being  back  does  not  change  the  situa- 
tion. 

Mr.  PILES.  There  was  no  Interstate-commerce  act  at  that 
time.  I  concede  that  the  railroads  ought  to  have  been  forced  to 
discharge  the  duty  which  they  owed  to  the  public. 

Mr.  BRISTOW.  And  to  charge  reasonable  and  equitable 
rates 

Mr.  PILES.     I  do. 

Mr.  BRISTOW.  Based  upon  the  service  rendered  and  not 
on  the  will  and  greed  of  the  men  who  own  the  roads. 

Mr.  PILES.  My  contention.  In  a  nutshell.  Is  that  the  rail- 
road companies  should  have  the  right  to  ctiSrge  a  reasonable 
rate  for  the  service  they  render,  and  they  have  no  legal  right 
to  charge  more  than  a  reasonable  rate.  I  want  to  see  them 
forced  to  charge  a  reasonable  rate,  and  nothing  more,  but  I  do 
not  want  to  see  the  whole  country  thrown  into  turmoil  by 
changing  a  system  with  respect  to  rates  at  distrib-itlng  points 
and  at  water  points  as  contemplated  by  this  amendn.ent. 

Mr.  BRISTOW.  Now,  let  me  ask  the  Senator  a  question. 
This  amendment  provides  that  the  Interstate  Commerce  Com- 
mission may  authorize  the  railroads  to  charge  a  lower  rate  for 
a  longer  haul  if,  in  its  Judgment,  it  is  Justified  in  so  doing 

Mr.  PILES.     Yes. 

Mr.  BRISTOW.  But  that  that  lower  rate  shall  be  a  reason- 
able rate.    Is  not  that  a  fair  proposition? 

Mr.  PILES.     No;  it  is  not  in  my  JudgmeiiL 

Mr.  BRISTOW.    Why? 

Mr.  PILES.  There  are  two  objections  to  It  I  think  the 
senior  Senator  from  Arkansas  [Mr.  Clabkk]  will  answer  one 
of  them  on  the  legal  {Mint,  as  he  Is,  as  every  member  of  this 
body  knows,  one  of  the  most  distinguished  lawyers  we  have  In 
the  Senate  I  think  there  is  very  grave  doubt  as  to  the  con- 
stitutionality of  that  provision. 

Mr.  SMOOT.  I  think  there  may  be  doubt  as  to  the  House 
measure,  but  not  as  to  the  amendment  offered  by  the  Senator 
from  Montana. 

Mr.  PILES.  I  answered  that  question,  I  think,  at  least  two 
or  three  different  times  in  the  course  of  my  remarks  a  few  days 
ago,  when  I  took  the  i)Osition,  and  I  now  assume  the  same  atti- 
tude, that  the  railroad  compani(.>s  would  force  tlie  coast  cities 
to  take  up  that  tmttle  for  them.  That  is  so  clear  to  my  mind 
that  I  can  not  understand  how  any  man  can  doubt  it  While 
we  were  fighting  that  battle  business  would  lie  disturbed 
not  only  with  us,  but  throughout  the  different  sections  ot  the 
country. 

Mr.  SMOOT.  That  would  be  absolutely  the  case  if  the 
through  rates  to-day  were  not  remunerative,  but  they  are  re- 
munerative, as  I  will  show  the  Senator,  and  not  only  that 

Mr.  BEVERIDGEL     That  is  the  whole  question. 

Mr.  SMOOT.  If  I  do  not  convince  the  Senator  from  reports 
of  the  railroads  themselves  that  those  rates  are  remimeraUve^ 
I  win  ask  him  to  vote  against  the  amendment 
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Jlr.  ril.t-s.  The  8*?iiator  cets  me  Into  an  argument,  and 
tbra  wilJ  not  l«'t  ni«  mniah. 

Mr.  in\OS.  I  want  to  say  to  the  Senator  from  Washing- 
ton that  «»TtnlnI.v  no  :KMit!'>tial  hunlen  would  be  imposed  uijon 
tJw  c%<*»t  rltiea  in  makiug  this  fljjbL  They  have  alrwidy  «ott.n 
into  th«  flcht.  When  8|H>kane  asked  to  Iiare  its  rates  adjuste«l. 
both  S<««ttle  and  Tiicorua  ninio  in  as  interveners  In  the  » .ise  on 
th<*ir  <mn  motion  and  petition.  Would  it  be  any  additional 
burd«'n  on  yovr  coast  cities? 

Mr.  ril.KS.  Yes;  It  la  altogether  a  different  question,  Mr. 
Prt^ldent. 

Mr.  IUXON.  They  not  only  want  to  demand  what  they  now 
lK>ld,  but  they  warft  to  prevent  the  interior  towns  from  Retting 
Justice,  and  thiit  is  «h«'wii  uiM.n  the  re»-<ird  every  time.  In  the 
BcDO  case,  did  not  San  ilnnciseo  Intervene  and  protent  against 
R(<no.  Xev.,  receiving  decent  tn-atment  at  the  bands  of  the 
railroads? 

Mr.  MLKS.    Wliat  has  that  got  to  do  with  the  principle? 

Mr.  NIXO.V.    San  Francisco  and  I-os  Angeles  both  Intervene*!. 

Mr.  IUXON.  Yea;  San  FrauciJHx*  and  I>»t  Angeles  both  inter- 
Teiuii  in  lliat  ca^e. 

Mr.  8M(X)T.  We  want  to  ci>tablish  a  Just  principle,  and  not 
•n  nnjnst  one. 

Mr.  PIT, 1-38.  Bat  the  mere  fact  that  soiue  town  was  Indis- 
rr«H>t  enough,  or  nnkind  enougli.  If  I  may  say  that — I  know 
liotbliic  aixdit  tlic  fa«ts  tliat  comiK'lUtl  them  to  intervene  unless, 
•a  I  said  the  other  day.  It  was  because  they  wanted  to  get  bet- 
ter rates  cast  and  sontb ;  but  suppose  they  did  do  It;  suppose 
It  was  impolite  tijton  their  part  to  do  it— that  it  was  unjust,  if 
yon  please — what  has  that  got  to  do  with  changing  a  great 
|»rii»ciple? 

Mr.  8MOOT.  The  only  rea.^on  they  Intervened  was  because 
tbey  tboogbt  some  port  of  their  business  was  going  to  be  Inter- 
fered with.     That  is  why  they  intervened. 

Mr.  riLKS.  f*once«!e  that;  and  what  has  that  got  to  do 
with  the  p«»int  at  issue? 

Mr.  S.\IcX)r.  Tlien.  the  S^'uator  must  admit  that  he  is  In 
fiivor  of  unjust  rates  and  disi-rimlnations. 

Mr.  PILES.  I  do  not  admit  anything  of  the  kind;  I  am 
against  anything  of  that  character. 

.Mr.  SMlKyr.  Then  the  Senator  ought  to  support  thl<J  aniend- 
nwnt.  He  niu.««t  admit  tltat  the  present  rates  are  remunerative 
to  the  ctmst  citiei*,  and  the  very  fact  that  they  are  so  low  that 
they  have  driven  out  water  competition  must  appeal  to  the 
84>uator  as  e>idence  that  what  we  are  asking  for  here  is  nothing 
but  right. 

Mr.  riLKS.  If  the  Senator  will  pennlt  me,  I  will  answer 
that,  m  the  llrst  pla«'o.  it  is  not  a  fact  that  the  niilroads  have 
driven  out  wat»r  cumiH'titlon.  The  water  ctimiH^titlon  to-day  on 
the  l*acinc  coast  Is  greater  than  it  has  t)oen  at  any  time  since  I 
fcave  lived  there. 

.Mr.  8.Mf>OT.  lias  the  Senator  ever  seen  or  known  of  a 
ahipnient.  we  will  say,  of  wool  from  San  Francisco  to  Chicago? 

Mr.  rilJIS.  I  do  not  know  of  any;  I  never  i»aid  any 
attention  to  that. 

Mr.  SM(X>T.  r.et  me  call  his  attention  to  a  case  that  I  han- 
dl»Hl  pentonally  s«>me  years  ag«>. 

Mr.  riLES.  I  asii«>il  tlie  Senator  if  he  would  let  me  answer; 
be  said  he  would;  and  now.  if  he  will  i>ermit  me.  I  shall  do  so. 

.Mr.  8.\UH)T.    I  thought  the  Senator  was  through. 

Mr.  I'lLHS.  I  am  not  talking  about  wool.  I  am  talking 
about  a  principle. 

Mr.  SM<H)r.  I  am  talking  about  a  prlncliile,  t)ecau8e  the 
rate  chargeil  is  a  question  of  principle. 

Mr.  riLKS.  The  Senator  asked  me  If  I  did  not  know  that 
the  rate  to  the  coast  Is  remunerative.  I  do  not  know  it  to  be 
aiich:  nion  the  contrary.  I  said  the  other  day  that  the  rate 
to  the  I'aciflc  itxist  was  twtrely  profitable,  and  that  If  the  rate 
to  the  Interior  of  the  country  was  reiluced  to  a  common  level 
with  the  coast  rate,  in  my  Jmlgment  It  would  be  iny»ossible  for 
the  nillroad  ctimiwuies  of  tltis  t'ountry  to  transact  their  business. 

Mr.  SMOOT.  I  want  to  say  to  the  Senator  that  it  would  not 
take  10  per  cent  of  their  Increase  business  of  1900  over  that 
of  IHOS  to  pay  it. 

Mr.  IMLKS.  I  think  that  some  of  the  railroad  comiflnles 
In  this  ci>uutry  would  go  into  banknn»tcy  If  that  should  be 
untlertaken. 

.Mr.  SM<X>T.  Mr.  lYesldent.  roch  a  statement  as  that  ujion 
the  testimony  that  has  been  given  before  the  Interstate  CC'm- 
uienv  Coiuniisjiion  is  uoummi.^m*. 

Mr.  IMI.KS.  <5f  course.  1  know  the  Senator  Is  excited  about 
tbii*  pn«|>«»sition,  but  it  d<iea  not  change  the  facts. 

Mr.  8M<H>T.  1  am  not  exclt»>d  at  all.  I  am  In  earnest  about 
thi"*.  lH>«'jiuse  I  feel  that  th<'  inn-ple  of  the  inttTmountain 
c^iuutry  ought  at  h'ast  to  l>e  prt>fe<"t»>«!  to  the  extent  of  the  pend- 
ing amendment  and  not  to  be  rubl>i>d  any  longer. 


Mr.  PILES.  liCt  me  ask  the  Senator  this  queethm :  Have  not 
the  iK>ople  in  the  Intermountain  country  the  right  now  to  go 
before  the  Interstate  Commerce  Commission  and  litigate  this 
very  question  of  which  he  comitlains? 

Mr.  SMOOT.  Mr.  President,  that  question  has  been  asked 
at  least  a  hundred  tinics  durhii,'  this  discusBlon.  I  have  every 
eoutidence  In  the  Interstate  Commerce  Com  mi. sal  on,  but  they 
are  only  mortal  men;  they  can  only  do  so  much  work;  they  have 
only  so  much  physical  strength;  ami  1  want  to  say  that  it  is 
Impossible  for  every  man  that  ia  suffering  an  injustice  to-ilay 
to  ap(>eal  to  the  Interstate  Commerce  (.."ommission.  I  can  tell 
the  Senator  of  cases  in  the  West  where  men  have  undertaken  a 
business,  and  through  the  railroads  advancing  rates  before  they 
coul«l  get  even  to  the  producing  of  the  go<xls  they  have  had 
financial  ruin  staring  them  In  the  face.  Could  they  have  ap- 
pealetl  to  the  Interstate  Commerce  Commission?  Certainly  ;  but 
If  the  Interstate  Commerce  Commission  had  ruleil  In  their  favor, 
then  the  raiirt>ads  would  have  api«ealed  to  the  courts,  and  before 
a  final  decision  was  reachetl  the  comi>laluant8  would  have  l)een 
ruined  and  every  dollar  they  had  on  earth  would  be  wiped  out  of 
existence.  Therefore  it  seems  to  me  that  when  the  question  is 
being  asked  over  and  over  again  why  we  do  not  under  present 
conditions  apiieal  to  the  Interstate  Commerce  Conuuis-i«»n. 
Senators  are  doing  It  either  be«'ause  they  have  not  Btudicu  the 
situation  or  because  they  do  not  understand  it. 

Mr.  PILES.  Mr.  President,  if  the  Senator  will  permit  me 
right  there,  I  want  to  ask  him  If  this  amendment  will  not 
Imjiose  ui»on  the  coast  cities  the  very  burden  of  which  hi  com- 
plains? 

Mr.  SMOOT.  Mr.  President,  it  will  not,  for  the  rery  reason 
that  the  railroads  will  not  change  the  rates  to  the  coast  citi'-s 
which  are  remunerative  to-day,  and  which  are  so  low  that  they 
have  absolutely  driven  out  all  water  com|»etition.  I  do  not  l>e- 
lieve  for  one  moment  that  the  rates  to  San  Francisco,  Seattle, 
and  Iif>s  Angeles  will  be  advanced  a  i>emiy. 

Mr.  PILES.  Of  course.  If  the  Senator  were  right  In  that, 
there  would  not  be- any  contention  about  this  question.  If  the 
railroads  could  ojierate  their  lines  char;:ing  all  the  Interior 
IHiints,  both  coroiietitlve  and  noncompetitive,  the  same  rates 
they  charge  to  the  coast  cities,  then  there  would  not  be  any  dis- 
cussion over  this  question.  • 

Mr.  President,  the  Senator  said  yesterday  he  would  not  sup- 
port the  original  amendment  proi»o8e<l  by  the  Senator  fi-om 
Montana.  The  Senator  from  Montana  has  withdrawn  that 
amendment,  which  carried  Into  effect  the  verj-  argument  the 
Senator  Is  now  making,  namely,  that  the  rate  to  the  coast  cities 
would  be  the  rate  all  the  way  back.  That  amendment  was 
withdrawn  because  it  was  known  that  would  be  an  utter  im- 
possibility. 

Mr.  SMOOT.  Not  so,  Mr.  President. 
Mr.  PILES.  Then  why  was  the  amendment  wlthdrjiwn? 
Mr.  SMOOT.  For  this  reason,  if  for  no  other:  I  did  not 
want  to  put  San  Francisco,  Los  Angeles,  or  Seittle  in  the  i>osl- 
tlon  that  water  competition  could  be  established  and  for  a  year 
or  two  carry  freight  at  a  loss,  or  even  at  less  than  a  remunera- 
tive rate  by  rail,  and  then  hold  the  railroads  to  a  law  and  say 
that  they  could  not  meet  such  comiK'tltlon.  We  have  never 
asked  It.  I  have  never  insisted  ui>on  It,  and  I  do  not  now  ask 
It  or  Insist  upon  it. 

Mr.  PILES.  Mr.  Profiident,  will  the  Senator  yield  Just  for  a 
moment? 

Mr.  S.MOOT.     Certainly, 

Mr.  PILES.  The  Senator's  logic  Is  rather  jteculiar  to  me. 
He  said  a  moment  ago  that,  if  this  amendment  were  adopted, 
the  rate  at  the  coast  cities  wouUl  not  be  raistnl,  but  that  that 
rate  would  be  the  level  the  entire  length  of  the  railway  com- 
pany's line. 

Mr.  SMOOT.    Mr.  Presltlent 

Mr.  PILES.  Just  a  moment.  The  other  day  he  said  that  he 
would  not  support — and  I  asked  him  the  dirwt  question — the 
ainendmeut  of  the  Senator  from  Montana.  The  Senator  from 
Montana  withdrew  that  amendment,  which  expressly  provld^Hl 
that  the  rate  now  fixed  at  the  coast  citi*^  should  be  the  r:te 
back  into  the  interior  of  the  country;  In  other  words,  that  they 
were  the  yardstick  by  which  all  through  rates  were  to  be  uhhis- 
nred.  If  the  Senator  from  Montana  had  not  known  that  that 
amendment  could  not  stand  bci-au^e  the  rates  to  the  coast  cities 
conld  not  be  put'on  the  sstnje  level  as  those  to  the  iuteri<.>r 
countr.v.  he  would  have  asked  for  a  vote  ur>on  It. 

Mr.  SMOOT.  Mr.  President.  I  am  not  here  to  speak  for  the 
Senator  from  Montana,  but  I  am  going  to  speak  for  myself,  and 

say  this  to  the  SeTHjitor ■ 

Mr.  PILES.    Will'the  Senator  let  me  finish  this  statement? 
Mr.  S.MOOT.     I  certainly  will.     I  th«.ught  the  Senator  waj 
through. 


Mr  PILES.  The  Senator  said  a  moment  ago  that  the  reason 
why  he  would  not  support  that  amendment  was  because  he  did 
not  want  to  increaw  the  burden  of  the  people  of  San  Francisco 
and  Seiittle,  for  Instance- — 

Mr.  SMOOT.    I  siiy  It  now.  .  ,      .». 

Mr  1*11  E*<  By  having  water  transportation  take  the  place 
ofiiie  railroads;  but,  Mr.  President,  the  Senator  overlooks  the 
fict  that  if  the  rates  to  the  coast  cities  remain  the  same  as  they 
are  now  as  he  savs  they  will,  then  the  water  carriers  could  not 
Interfere  with  the  railways  any  more  than  they  do  now.  liecause 
the  railroad  rate  Is  higher  than  the  water-carrier  rate  to-day, 
as  the  Senator  knovs.  .       .  , 

Mr.    SMOOT.     The  logic  of  the   Senator   Is  very   poor,   in- 

decil 

.Mr.  PILES.    That  may  be 

Mr  SMOOT.  Because  this  very  amendment  provides  that 
the  interstate  Commerce  Cx)mml88lon  shall  In  8i)ecial  cases 
grant  the  privilege  of  charging  more  for  a  short  haul  than  for 
a  long  haul.  The  a  aienilmont  offered  provides  that— and  I  say 
apiln  to  the  Senator  that  the  rate  to  San  Fran(isc<.  and  the 
coast  cities.  If  this  am«idment  were  adopteil,  would  not  be 
raise«l  one  cent,  but .        .  ,     ,  , 

Mr.  PILES.  Why  not  support  the  Senator's  original  amend- 
ment, then?  ,   .-  ^».      c 

Mr.  SMOOT.  Net  that,  Mr.  President,  and  If  the  Senator 
hail  waited  a  monunt  I  would  have  told  him  why.  If  I  had 
»upi>orted  the  original  amendment  of  the  Senator  from  Mon- 
tana, then  the  railroads  would  have  been  utterly  helpless  and 
the  interstate  Commerce  Commission  would  have  been  utterly 
ixiwerless  to  have  relieved  a  sitiiation  like  this.  Sui»iK.sing  the 
owners  of  a  line  of  steamers  hud  made  up  their  minds  that  they 
were  going  to  ship  io  San  Francisco  temporarily  at  a  rate  that 
would  drive  out  all  railroad  competition,  under  the  original 
amendment  of  the  Senator  from  Montana  the  rallnxids  would 
have  been  helpless ;  but  under  the  amendment  that  we  are  now 
Bupiiortlng,  In  such  a  case  they  could  api>eal  to  the  Interstate 
Commerce  Commls;Mon,  and  show  that  the  line  of  steamers 
were  engage<l  in  th.it  kind  of  business,  that  their  object  was  to 
drive  the  railroads  out  of  that  field.  The  Interstate  Commerce 
Commission  could  t  len  say.  '*  Toti  can  charge  less  for  the  longer 
haul  than  for  the  shorter."     That  is  all  there  is  In  the  amend- 

•  Mr  PILLS.  P.ul.  If  the  Senator  will  permit  me.  If  the  Sen- 
ator's argument  is  correct,  there  Is  absolutely  no  necessity  for 
the  Interstate  Commerce  Commission  passing  on  this  question. 
If  the  rates  will  not  be  ralse«l  to  the  coast  cities,  they  will 
have  no  appHc-ation  to  make  to  the  Interstate  Commerce  Com- 

niission.  .        ,  .  ,  x, 

Mr  SMOOT.  Mr.  President.  I  think  after  I  have  shown  the 
Senator  some  of  the  figures  of  the  earnings  of  the  railroads 
that  carry  freight  to  the  coast  under  the  rates  to-day.  and  show 
hiin  bv  the  testinunv  of  men  who  manage  those  railroads  that 
If  the"  rates  to  In' e'rmediate  points  were  reducwl  and  placed 
on  the  same  basis  as  the  rates  to  the  coast  cities  It  would  not 
rt>«lu«e  their  i.rofits  very  materially 

Mr.  PILES.  I  (iiscussetl  that  question  the  other  day,  and  I 
do  not  care  to  disfuss  it  again. 

Mr.  IUXO.V.     Mr.  President—  „      c.       »      *         t-*  , 

The  PllESIDENT  pro  tempore.  Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Montana? 

Mr.  S.MOOT.     Certainly. 

>'r  DIXON.  I  first  want  to  say  to  the  Senator  from  Wash- 
ington that  it  was  shown  In  the  case  of  the  Northern  Pacific 
Railroad  in  connection  with  the  order  of  the  Interstate  Com- 
merce Commission,  In  the  Sixikane  case,  that  if  terminal  rates 
were  applied  the  full  length  of  the  Northern  Pacific  from  the 
IM»int  where  a  greater  rate  is  charge<l  for  the  short  haul  than 
for  the  long,  it  v  ould  only  have  re«luced  the  gross  earnings 
of  the  Northern  Pacific  $l.l.Hi0.000  in  a  year  when  they  earned 
$12.000  000  and  pit  it  into  surpitis.  It  would  have  made  their 
net  earnings  $11.C<»0.000  Instead  of  $12,000,000  If  the  absolute 
rule  had  been  applie<l.  and  that  was  after  i«ying  fixetl  charges, 
such  as  Interest  oi  b<inds  and  7  ix^r  cent  on  the  full  amount  of 
fct«Mk  and  the  oiHrating  expenseR. 

Mr.  SMOOT.  It  would  not  affect  to  the  extent  of  $1,000,000 
th«'  earnings  of  the  Oregon  Short  Line  and  the  Union  Pacific. 

.Mr.  PILES.    The  Senator  has  not  yet  touched  that  principle. 

.Mr.  S.M(X>T.  Mr.  President.  I  recur  now  to  the  question  that 
was  under  discussion  when  the  Senator  asked  that  I  yield  to 
him.  namely,  that  the  intermountain  country  simply  wants  the 
same  rule  of  rate  making  applied  to  goods  goiug  west  that  is 
api'l'nHl  to  goods  going  Cist.  We  will  be  content  with  that.  In 
looking  over  all  tf  the  rates  and  schedules,  I  can  not  find  one 
rate  where  the  longer  haul  Is  charged  less  than  the  shorter 
hatil.  Take  all  t!ie  rates  from  the  coast  terminals.  On  beans 
and  peas  In  carload  lots  from  San  Francisco  to  New  York  the 
rate  Is  85  cents ;  from  San  Francisco  to  Chicago,  So  cents ;  from 


San  Francisco  to  Mississippi  River  r>olnts,  5v5  cents;  from  San 
Francisco  to  Missouri  River  iwints.  85  cents.  If  that  had  ap- 
plied to  the  same  gootls  going  west  and  the  rate  had  been  85 
cents  to  San  Francisco,  the  rate  to  Intermtnliate  i»oints  no  dotibt 
would  have  been  $1.75. 

Take  cannetl  fruits  and  vegetables:  The  rate  Is  85  cents  to 
all  of  these  i>oints  alike. 

Takfe  citrus  fruits :  To  New  York  the  rate  Is  $1.15 :  to  Chicago. 
$1.15;  to  Mississippi  River  points,  $1.15;  to  Miss4iurl  River 
points,  $1.15.  Why  does  not  Chicago  pay  more  than  Now  York, 
as  interme^llate  ix»lnts  In  the  Intermountain  country  pay  more 
than  the  rate  to  San  Francisco?  For  the  reasoti,  as  I  have 
stated — and  It  Is  the  only  one  I  can  conceive  of— Chicago  la 
powerful  enough  In  the  railroad  world  to  say  that  sueh  a  dis- 
crimination and  injustice  shall  not  be  placed  uiK>n  her  business 
Interests. 

On  all  kinds  of  drie<l  frtiits  from  San  Francisco  to  New  York 
the  rate  is  $1.10,  and  to  all  the  other  iK>ints  I  have  nameil  It  is 
exactly  the  same.  On  s«»le  leather,  harness,  and  s<i  forth,  the 
rate  to  New  Y'ork  Is  $1.15,  and  to  all  the  other  si^ecifled  points 
exactly  the  sjime. 

Now,  mark  you.  that  on  lumber  and  articles  mannfactnred 
of  lumber  the  rate  on  a  carload  from  San  Francisco  to  New 
York  Is  75  cents,  and  to  Chicago  It  Is  60  cents.  Why  does 
Chicago  In  this  case  receive  a  less  rate  than  New  York?  Be- 
cause of  the  fact  that  New  Y'^ork  has  the  South  to  draw  from 
for  her  lumber;  and  If  she  did  not.  New  Y'ork  would  never  iiay 
more  than  00  cents.  Why?  Because  she  Is  strong  enough  to 
demand  It  of  the  railroads. 

Sugar.  San  Francisco  to  New  York,  00  cents;  Chicago,  60 
cents:  Mississippi  River  points,  GO  cents. 

Wire,  In  bulk,  In  barrels,  kegs,  or  drums,  to  New  York  75 
cents,  and  to  all  other  iK)ints  75  cents. 

Mr.  President,  I  have  hunted,  and  I  have  had  others  search, 
for  a  rate  from  the  western  coast  or  the  Intermediate  i>oint8  to 
Chicago  that  is  more  than  to  New   York.     I   could  not  help 
smiling  when  the  Senator  from  Washington   [Mr.  Pn.Es]   the 
other  dav  spoke  of  the  fact  that  In  not  all  cases  was  the  rate 
from  Chicago  to   Seattle  less  than  the  rate  from  Chicago  to 
Spokane:  for  be  or  some  traffic  expert  has  been  scanning  the 
rates  and  schedules  and  happened  to  find  one  Item  that  was  less. 
The  Senator  very  quickly  presented  that  lone  case  to  the  Sen- 
ate.    He  thought  that  alone  ought  to  demolish  all  of  the  argu- 
ments and  refute  all  of  the  statements  that  had  been  made  upon 
the  floor  of  the  Senate  that  there  was  a  discrimination  against 
the  Intermountain  country.     What  was  It.  Mr.  I'resident?    The 
rate  on  fresh  meat.     Why  do  they  not  charge  more  to  Siwkane 
than  to  Seattle  on  fresh  meat? 

The  Senator  no  doubt  will  say  it  Is  on  account  of  water  com- 
petition. Was  there  ever  or  Is  there  a  line  of  steamers  that 
does  or  ever  will  ship  a  pound  of  fresh  meat  from  Chicago  to 
Seattle?  Whenever  you  analyze  these  schedules  and  l<x»k  for  a 
reason  why  they  are  made,  you  will  find  one.  as  in  this  case. 
Spokane  ought  to  be  thankful  for  her  lower  rate  on  fresh  meat. 
All  hall  to  the  Justice  of  the  railroads  to  the  city  of  Siiokane. 

A  great  deal  has  been  said  al)out  water  comiietition.  That 
competition  by  water  routes  twenty  years  ago  had  an  Influence 
on  transcontinental  rail  rates  to  San  Francisco  I  do  not  ques- 
tion, and  possibly  the  rate  relation  between  Utah  common  points 
and'Callfornla  terminals  years  ago  were  fairly  equitable.  How- 
ever, with  time,  conditions  have  wonderfully  change«l,  and  are 
stin'changing  at  a  rapid  pace,  through  the  wonderful  develop- 
ment of  busineK.s;  through  the  lntroducti<m  and  inangnrati«m 
by  the  rail  carriers  of  innumerable  econcmiies  in  every  direc- 
tion; also  by  greater  foresight  and  ability  in  the  management, 
and  various  and  numerous  other  conditions.  Rail  rates  that. 
were  barely.  If  at  all,  remunerative  but  a  decade  ago  are  now 
In  many  instances  abundantly  reasonable.  If  not  excessive. 
Rates  to  San  Fninclsco  and  other  California  terminals  are 
especially  illustrative  of  the  truth  of  that  proposition. 

Last  fall  I  was  invited,  with  other  members  of  the  Senate 
and  House  and  business  men  of  this  country,  to  take  a  trip 
down  the  Mississippi  River  from  St.  Ix)ul8  to  New  Orleans. 
The  purpose  of  the  trifv  was  to  study  the  conditions  of  th;it 
great  waterway.  In  the  verj-  heart  of  the  greatest  valley  of  our 
country.  We  were  to  be  Instructed  as  to  the  advisability  and 
feasibfllty  of  making  a  14-foot  waterway  and  revive  commerce 
upon  that  great  river.  I  commenced  the  trip  enthusiastic  for 
the  proposition.  1  did  not  care  if  It  cost  $150,000,000  or  $.3fX),- 
000,(X)00:  if  it  was  feasible  and  practicable,  and  would  assist 
the  business  Interests  and  commerce  of  this  country,  I  was  in 
favor  of  It. 

As  I  proceeded!  down  the  river,  I  spent  a  great  deal  of  my  time 
In  the  back  jwirt  of  the  boat,  looking  to  both  sides  of  tliat  mighty 
river,  and  I  noticed  great  Re,-tions  of  the  banks  falling  Into  the 
river,  the  great  majority  of  it  carried  to  the  other  side  of  the 
river  by  Its  circuitous  current,  while  the  baUince  was  carried 
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down  tbe  rlTpr  to  the  ocean.  The  bottom  Is  a  sandy  bottom.  It 
tinprfWil  nie  that  the  i)ro|N>»»e»l  undertaking,  as  a  biislness  prop- 
osition, was  unwise.  I  do  not  profess  to  be  an  ensineer.  but  I 
lMi\e  had  some  little  exi>erlenee  with  rivers  and  bunks,  and  If 
the  river  Is  ever  controlled  and  If  revetment  of  It  is  ever  success- 
ful, the  amount  of  money  that  will  be  required  will  be  an 
enornnius  amount. 

Water  routes  In  every  other  country  have  been  maintained  by 
the  special  acts  cf  Rovemnient.  In  Germany.  uiKm  the  great 
Khlne.  the  water  rates  are  less  than  the  rail  rates.  I  have  no 
h««itatlon  in  saying  that  if  the  same  meth«xl8  were  adopted  in 
Germany  in  railroad  management  that  are  applied  In  this 
c<»uutrv.  they  would  drive  out  the  water  comi»etition  on  the 
river  Uhlne.  In  France  It  Is  provided  that  water  rates  shall  be 
3)  iier  cent  1«»«»  than  rail  rates.  In  (Jermany  the  Goveniment 
owns  the  rallnKuls  and  they  control  the  river  transixjrtation, 
ami  it  fixes  a  lower  water  rate. 

1  l»»lieve  the  amount  of  money  It  would  take  to  build  a  14-foot 
chanitel  in  the  Mliwi.'jsippi  Uiver  would  be  so  stupeiwlous  that 
I  would  hesitate  before  voting  to  do  so,  I  l)elieve  It  would  be 
«  great  that  the  amount  r«iulred  would  build  on  each  bank 
of  the  Mi.wUsippl  a  double-track  railroad,  fitted  with  the  very 
bvst  moilern  equipment,  all  of  the  way  from  New  Orh^ns  to  St 
Ivouls,  And  not  only  that,  I  believe  that  the  interest  ui»on  the 
money  remaining  after  building  and  equipping  those  riwds 
wouWl  pay  fur  the  maintenance  of  both  lines  of  road,  even  If  the 
(H»vemment  hauled  freight  the  whole  distance  for  nothing. 

It  aeenis  strange  to  me  to  find  people  throughout  this  country 
Intere«te«1.  of  courw.  in  pres»Mit  railroad  methods,  always  crying 
thnt  present  metluHls  are  comi)elle<l  on  acct>unt  of  water  com- 
iH'tition.  The  I'nion  Pacific  Railroad,  the  Southern  Pacific 
Itailroad.  and  the  Central  Pacific  Railroad  are  so  favorably 
Bitnate<l  as  to  command,  and  with  the  present  mode  of  trans- 
I>ortation  always  will  command,  the  transcontinental  business 
of  this  countr>- ;  water  comi)etilion  never  will  drive  them  from 
the  Pacific  cojist. 

Mr.  President.  I  now  c«.me  to  the  question  whether  the 
through  rates  are  remunerative  or  not.  and  I  deny  that  the  pres- 
ent through  rates  to  const  terminals  are  not  remunerative.  I 
hold  here  a  statement  showing  the  mileage,  ejxmings.  ojK^rating 
percentage,  and  various  traffic  statistics  of  the  railroad  com- 
IMnies  named  for  the  fiscal  year  ending  as  shown,  complied 
from  the  last  annual  rei>orts  of  the  various  companies. 


Let  OB  take  the  Central  Pacific.  It  Is  rather  fortunate  that 
two  years  ago.  at  a  meeting  of  the  stockholders  of  the  Union  and 
Central  Pacific  railroadi*.  a  s«'parate  statement  was  presented, 
giving theeamings  of  the  Central  Pacific  separately.  This  was  Im- 
possible to  obtain  In  years  past,  and  I  know  of  no  report  made 
public  other  than  this  for  the  year  I'jas.  This  is  what  it  shows: 
The  Cfeutral  Pacific  has  1,495  miles  of  road. 

Mr.  BEVEKIDGE.     State  the  terminals. 

Mr  SM(J<JT.  The  terminals  of  the  Central  Pacific  are  Ogden 
and  Oakland,  or,  through  Its  ferry,  San  Franciwo.  The  gross 
earnings  were  $3:Uo«5.141.32.  The  oi)erating  |»ercentage  was 
M.99  of  the  gross  eurningK.  The  gross  earnings  i»er  mile  of  road 
were  $22.37K.«>.  The  operating  exi>en8e8  |»er  mile  of  road 
were  $12.(is:i.25,  and  the  net  earnings  l>er  mile  of  road  were 
$10,296.44. 

Mr  President,  I  again  state  that  the  Central  Pacific  Railroad 
has  the  same  rates  from  Chicago  that  the  Northern  Pacific  has 
to  coast  terminal  i>oints.  I  again  state  that  W  i>er  cent  of  ail 
the  traffic  of  the  Central  Pacific  Railroad  is  transcontinental 
business,  and  therefore  I  say  that  these  rates— th.se  l<»w  rates, 
claimetl  to  be  unremuueratlve  rates  to  the  Central  Pacific  Kail- 
road— earn  to  that  company  |1(>.2J«.44  i)er  mile  of  road:  and  I 
win  before  I  get  through  show  what  the  Increase  of  their  busi- 
ness for  !!«>!»  has  l»een  over  the  year  190S. 

Mr.  BEVERIDGK.  Before  the  Senator  conies  to  that,  now 
that  he  has  given  the  operating  exi>ense8  and  the  net  earnings, 
will  he  not  state  how  much  goes  to  fixed  chargi's  and  then  how 
much  Is  left  to  surplus? 

Mr.  SM(K)T.    I  would  rather  not  put  that  in  at  this  time. 

Mr.  BEVERIDGE.     Very  well. 

Mr.  SMOOT.  I  have  all  the  figures  for  all  the  railroads  of 
this  countrj-. 

I  want  to  tell  yon  right  now  that  this  case  is  no  more  favor* 
able  than  a  great  many  others,  and  most  of  the  others,  and  I 
might  say  all  of  the  others,  with  a  very  few  exceptions. 

I  do  not  desire  to  take  the  time  of  the  Senate  in  reading  the 
earnings  i>er  mile  of  road,  gross  and  net.  of  all  the  roads  In- 
terestetl  In  transcontinental  business.  I  shall  ask  the  privilege 
at  this  time  to  Insert  the  statement  referre«l  to. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest?   The  Chair  hears  no  objection. 

The  figures  referred  to  are  as  follows: 


Btatememt  thotfimo  thr  miirao*".  rarniHo*.  opcrafimff  prrrfntnor,  n»d  rariout  ira/ftr  Ktiiti»tir$  of  the  railroad  rompaHie$  named  for  the  fi»cal  t/car 
emdimtf  m  thoirm,  cvmpiUd  from  thr  latt  umHual  rrporta  of  the  variout  rompaH4e;  arranijed  in  order  of  net  earninuB  per  milt:. 
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•  For  the  year  1W»  thr  rroaa  earnings  of  the  Central  Parlrte  Railroad.  1.350  mileti.  were  $lfi.40i.02«.  or  ti;.n68.4o  per  mile.  The  Increase  for  the  year  1908 
over  ISO**  wa«.  groiu.  tl7.tkV\llo  .t:.  or  im  |ier  cent,  and  flO.310  24  per  mile,  or  85.4  per  cent  In  ten  years.  The  increa!>e  in  the  grosa  eaminin  per  mile  for  tbo 
pen<Ml  «tate«l  was  greater  than  llie  entire  groas  earnings  per  mile  of  any  other  of  the  above  roada,  excepting  12,  fur  the  liseal  year  last  ending  In  1908. 

*  C!ie«i  I'nktn  ParUle  |HTe<>fltage.  which  is  probably  too  high. 

'  InrlixVa  tt.'Sli.Htf  ferry  suburban  pa-«>engera,  being  63.91  per  cent  of  all  rercnue  passeogers  carrie«l.  Revenue  received  from  paasengert  other  than  ferry 
auborttan  nut  abowa  separately  in  annual  report. 


Mr  SMOOT.  In  the  case  of  the  Commercial  Club  Traffic 
Bureau  of  Salt  Lake  City  v.  The  .\tchlson,  Topeka  and  Santa 
Fe  Itailroad  et  al.,  Mr.  Munroe,  of  the  Union  Pacific  Railroad, 
testi[i«Hl.  and  wlien  askeil  to  elate  siKxMfically  the  minimum  rate 
affording  fair  remuneration  from  Chicago,  Ml8sis.«;li.pl  River, 
and  Missouri  River  i>oiiits  to  San  Francisco,  he  replied  that  In 
the  consideration  of  rate  construction  in  that  territory  when- 
ever a  basis  of  5  niilH  per  ton  per  mile  was  reached  he  felt  that 
the  time  had  come  to  very  cirefiMly  examine  Into,  and  that  they 
considered  the  question  at  leiipth  before  making  any  rates  on 
the  I  'Hg  haul  which  pay  less  than  that 

I  take  It  that  this  clearly  fixes  his  views  based  upon  Ions 
praitical  exiM'iieuce  as  to  a  niluimum  rate  which  would  bo 
reai'onablc  and  renin  leratlvc  between  the  territories  nametl. 

An  examination  of  the  current  westbound  transcontinentTl 
frei'-'ht  tariff  disclos<>s  the  fact  that  only  the  following  articles 
carry  rates  yielding  less  than  5  mills  per  ton  per  mile  from  Chl- 
cag«»'  to  San  Francisco,  while  w  ith  the  diminished  distance  and 
usii.illy  the  same  rate  articles  carry  a  higher  rate  peT  ton  iwr 
mile  from  Mississippi  River  or  from  Missouri  River  to  the  same 
destination. 

Mr.  Preshh'nt,  note  thennrtlcles.  See  wluit  percentage  of  the 
great  business  of  thnt  road  falls  within  the  limit  of  5  mills  per 
ton  per  mile.  They  arc  as  follows:  Asphaltum;  barytes;  com- 
mon brick,  fire  brick;  cement;  coal;  coke;  creosote  oil  and  tnr 
oil;  drums.  Iron,  empty,  returned;  fuller's  earth:  gas  liquor; 
Iron,  pig;  lime,  acetate  of;  limestone  and  whiting;  building 
pla.«ter;  resin;  sand:  s.ish  wei}:lits  and  balance  weights;  pitch 
ami  tar;  soda  ash;  stone,  rough;  straw  board,  not  otherwise 
q>e<-ifled. 

An  examination  of  those  rates  will  dlsclos^e  that  these  are  all 
the  Items  that  fall  within  even  the  minimum  rate  of  5  mills 
per  ton  per  mile. 

I  went  into  an  examination  of  the  eastbound  trafl5c  from 
San  F^rancisco  to  Chicago.  I  want  to  tell  the  Senate  the  items 
thnt  fall  within  the  limit  going  east,  and  they  can  be  named 
almost  on  the  fingers  of  the  hand:  Asphaltum;  borate  rmk; 
brick,  common  or  pressed;  brick,  fire;  fuller's  clay;  fuller's 
earth;  magneslto;  ore,  not  otherwise  specified,  value  not  to 
exc<M»d  $10  per  ton;  oil,  cocoanut  (crude),  in  lockages;  nitrate 
of  s«»da;  tin  scrap. 

Bt'f«)re  I  examined  Into  these  rates  and  after  listening  to 
the  statements  made  here  of  the  low  rates  that  the  rallrcjids 
were  comi>elled  to  make  to  terminal  points,  I  thought  those 
rates  covered  the  gre.it  bulk  of  the  coast  business.  It  Is  so 
small  in  volume  and  in  dollars  and  cents  that  It  is  not  worth 
mentioning.  Therefore,  I  say  without  the  fear  of  successful 
contradiction  that  the  present  rates  from  eastern  iwlnts  to 
terminal  points  are  remunerative,  and  I  ask,  that  being  the  case, 
that  the  railroads  carrying  this  traffic  to  the  intermountain 
country  be  put  in  a  inisition  where  they  can  not  demand  of 
the  intermediate  points  a  higher  rate  for  the  short  haul  than 
for  the  long.  If  the  long  haul  rate  Is  a  just  and  a  reasonable  one. 

Mr.  DOU.IVER.     Mr.  President 

The  PRESI1>ENT  pro  tempore.    Does  the  Senator  from  Utah 
yield  to  the  Senator  from  Iowa? 
.Mr.  SMCXJT.     I  gladly  yield. 

Mr.  DOLLIVER.  I  desire  to  ask  the  Senator  from  Utah 
whether  the  committee,  or  anybody  who  is  opposed  to  these 
amendments  to  which  the  Senator  has  referred,  has  suggested 
anv  practical  remedy  for  the  obvious  Injustice  under  which  many 
of  these  interme<lla'te  points  are  shown  to  labor  at  the  present 
time?    Has  anything  been  suggested  to  correct  this  situation? 

Mr.  SMOOT.  I  am  sorry  to  say  that  I  have  not  heard  a  sin- 
gle suggestion,  with  the  exception  of  the  question  that  has  been 
asked  time  and  time  again,  "  Why  do  you  not  go  to  the  Inter- 
state Commerce  Commission? "  We  have  gone  to  the  Interstate 
Commerce  Commission,  and  I  have  as  much  confidence  in  them 
as  any  other  man,  and  I  believe  that  these  injustices  will  be 
partially  rlghtetl  by  them:  but  I  want  tlio  law  so  amendinl  that 
the  railroads  and  not  the  shipper  will  be  compelled  to  show  that 
a  rate  for  the  long  h.iul  Is  not  remunerative  before  they  can 
charge  more  for  the  shorter  than  the  longer  haul,  the  shorter 
being  Included  In  the  longer.  The  Dixon  amendment  will  ac- 
complish this,  if  enacted  into  law,  and  I  believe  the  intermoun- 
tain country  will  tlien  be  In  a  position  where  It  will  not  be 
compelled  to  secure  testimony  that  should  be  furnished  by  the 
railroads  and  carry  on  an  unequal  fight  while  business  In  the 
DHiinwhlle  is  rulne«l  before  it  Is  possible  for  the  Interstate  Com- 
merce Conuulssion  to  reach  a  decision. 

No  railroad  would  Uty  oat  millions  of  dollars  In  an  extension 
of  lines  if  the  extension  were  not  going  to  be  profitable.  Why 
di<l  the  Rio  Gninde  build  the  Western  Pacific  when  they  knew 
th.it  *j't  fH'T  ci'iit  of  all  their  lMisine>is  would  l)e  transcontinental 
freight,  if  that  cla^s  of  bubiuess  Is  not  remunerative? 


Mr.  BRTGGS.     Mr.  President 

The  PRESIDENT  pro  temix)re.    Does  the  Senator  from  Utah 
vleld  to  the  Seuator  from  New  Jersey? 
.Mr.  SMOOT.     Yes;  I  yield. 

Mr.  liRIGGS.  I  should  like  to  ask  the  Sen.itor  from  Utah,  as 
a  Puggi'stion,  if  It  was  not  prol»able  that  that  rt>ad  was  built  be- 
cause a  competing  line  owned  the  only  outlet  to  the  Pacific  coast. 
Mr.  SMOOT.  The  Rio  Grande  Railroad  has  had  Its  western 
terminal  in  Utah  for  over  twenty  ytars,  and  I  have  never  yet 
heard  an  intimation  that  the  Central  Pacific  Railroad  would  not 
receive  their  through  freight.  Not  only  tliat,  the  through  rate 
has  always  been  divided  uiwn  a  mileage  basis,  and  that  Is  what 
It  will  virtually  amount  to  when  they  have  si)eut  their  mill lous 
In  the  building  of  the  Western  Pacific. 

Mr.  BRIGGS.     Mr.  President 

The  PRESIDING  OFFICER    (Mr.  irEvnt-BN   In  the  chair). 
IVies  the  Senator  from  Utah  yield  to  the  Senator  from  New  Jersey  ? 
Mr.  SMOOT.    I  yield  to  the  Senator. 

Mr.  BRIGGS.  The  Senator  says  that  the  Central  Pacific  has 
never  refused  to  receive  the  freight  from  the  Denver  and  Rio 
tiramle.  I  have  not  supposed  they  had,  but  I  do  suppose,  from 
what  has  been  done  In  uther  parts  of  the  country  by  trunk  lines 
In  extending  their  lines  where  they  were  dei>endiug  ui>on  the 
comi»i'titor  for  the  proportion  of  the  through  rates,  it  Is  most 
natural,  and  I  understand  it  is  a  common  proceeding  with  the 
railroads  to  do  that 

Mr.  SMOOT.  The  Rio  Grande  will  receive  its  freight  from 
the  same  connecting  lines  as  it  always  has  In  the  past.  It  will 
make  no  difference  if  it  Is  carried  by  the  Central  I*aclflc  or  the 
Western  Pacific.  The  Rio  Grande  starts  from  Denver,  and 
seizures  Its  eastern  freight  from  connecting  eastern  lines. 
Mr.  BRIGGS.     How  about  the  East? 

Mr.  SMOOT.     The  amount  of  all  tlie  freight  from  the  East 

.Mr.  BRIGGS.     To  the  Blast  from  San  Francisco.  , 

Mr.  SMOOT.    The  Rio  Grande  has  Its  freight  agents  at  San 

Francisco  soliciting  freight  and  the  Central  Pacific  receives  It 

and  carries  It  Just  the  same  as  If  the  Rio  Grande  had  a  road 

of  Its  own  to  San  Francisco. 

Mr.  BRIGGS.  Of  course  they  carried,  but  what  about  the 
division  of  percentage? 

Mr.  SMOOT.  The  division  of  through  freight  charges,  as  I 
sjild.  is  ur»on  a  mileage  basis,  and  It  would  be  practically  the 
same  If  the  Western  Pacific  carrle<l  Its  own  freight  from  San 
Francisco  to  Ogden.  If  the  present  freight  rate  is  not  paying 
the  Central  Pacific  Rallr«ad  to  carry  it  why  on  earth  is  the  Rio 
Grande  building  a  road  to  secure  it?  Why  do  they  not  let  the  Ceii- 
trni  I'aclfic  carry  tt  at  these  low  rates  and  let  them  lose  the  money 
Instead  of  building  a  road  and  losing  the  money  themwlves? 

Mr.  BRIGGS.  I  am  not  contending  that  the  rates  are  not 
rennmeratlve,  and  they  do  not  get  their  money  back  on  them, 
b'lt  I  do  claim  that  not  only  In  railroading,  but  in  every  otlier 

business 

Mr.  SMOOT.    Then,  let  me  ask 

Mr  BRIGGS  (continuing).  They  are  tied  hand  and  foot  by 
the  competitor,  and  If  they  can  get  a  release  from  that  the  best 
thing  they  can  do  Is  to  do  It 

Mr.  SMOOT.  Let  me  ask  the  Senator,  then.  If  he  thinks 
these  rates  are  remunerative,  as  he  has  just  stated,  how  will 
this  amendment  interfere  with  tlie  business  of  the  railroads,  or 
how  will  it  bring  discord  into  the  business  affairs  of  the  coro- 

uiercial  world?  w  wi     .• 

Mr  BRIGGS.  The  rates  are  remunerative,  but  prot>abIy  if 
all  their  rates  were  reduced  to  that  point  they  would  not  l>e. 

Mr.  SMOOT.  If  the  long  haul  is  remunerative,  certainly  the 
short  haul  over  the  same  line  will  be  remunerative. 

Mr  BRIGGS.  You  can  not  take  one  Lsoiated  slilpment  and 
state  whether  that  rate  Is  remunerative.  You  have  to  consider 
the  business  as  a  w  hole  and  the  rates  as  a  whole. 

Mr  SMOOT.  I  ha\e  heard  of  these  Isolated  cases  quite 
often!  The  only  one  that  has  been  presented  here  has  been 
fresh  meat  from  Chicago  to  Spokane.  I  do  not  base  my  argu- 
ment on  an  Isolated  case.  Ijet  me  take  the  rate  book— I  have 
It  here— of  everything  that  comes  into  the  State  of  Utah,  U't 
me  oi)en  the  book  at  any  page  and  see  what  the  rates  are. 
first  on  the  top  of  the  page  is  clothespins.  The  rate  to 
Francisco  Is  $1  and  to  Salt  iJike  City  |1.G0, 

Mr.  BEVERIDGE.     From  where?  ' 

Mr.    SMOOT.    From  Chicago.    The  next   Is   clothing, 
rate  to  San  Francisco  is  |1.50  and  to  Salt  Lake  City  $--S,.. 

Mr.  ELKIXS.    Let  me  ask,  is  not  the  Salt  Lake  City 
reasonable? 

Mr.  SMOOT,    No:  It  Is  not  reasonable. 

Mr.  ELKINS.    Then  have  the  c-ommission  set  It  aside  nnder 

the  law,  which  Is  ample •  .        ,      ,^  „„,.     t# 

Mr    SMOOT.     I  know  what  the  Senator  Is  going  to  say.     ir 
the  Senator  had  been  in  the  Chamber  and  heard  me  answer 
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the  question  he  would  not  have  asked  It  again.    He  has  asked  It 
nuiny  timew  bef«>re.  and  never  seems  to  tire  In  ropeatlng  It. 
Mr.  EIJvINS.    As  long  as  It  la  reasonable,  why  do  you  com 

'  Mr.  SMOOT.  I  My  It  !s  not  reasonable.  If  the  San  Fmn- 
H«ct>  rate  Is  remunerative  and  Is  reasonable,  then  the  Salt  Ijike 
City  rate  Is  not  reaw.nable. 

Mr.  KI.KlNS.  It  d«H>s  not  make  any  dlfferenre  whether  tho 
San  Framlsco  rate  Is  remunerative  «»r  ren*^nuble,  or  anything 
a»H>ut  It.  I>et  the  Senator  deal  with  his  rate  and  let  Sau  Fran- 
cisco deal  with  her  rate. 

Mr.  SM<Mrr.  That  Is  what  we  are  trying  to  do.  but  In  the 
pant  we  have  not  U*-*'u  nble  to  deal  with  It.  We  have  had  to 
l«y  what  the  railroads  said  we  must  i»ny. 

Mr.  KI.KINS.  If  the  S«'nator  will  allow  me.  the  shipper  has 
to  [Miy  whHt  tlw  water  rate  Is  from  San  FraiKls*-..  either  to  the 
nillroflds    or    ships. 

Mr.  SM<M)T.  t>h.  the  water  rate!  The  Senator  from  WesJ 
Vlrjclnla  goes  <»ut  of  the  Chamber  and  he  comes  In  here  every 
few  minuter  and  brines  up  tlie  water  nite. 

.Mr.  KI.KIN.*<.  This  Is  the  first  time  I  have  asketl  the  Sena- 
tor the  question.     What  Is  the  water  rate  from  San  Francis4i)? 

Mr.  S.MIM»T.  It  Is  a  myth.  It  is  s<->  Insignificant  that  it  is 
not  worth  while  to  ctmsider  It. 

Mr.  KI.KI.NS.     It  was  'jr.<M«H)  tons  last  year. 

Mr!   SM«M>T.     Two   hnndretl   and   fifty   thousjind   tons,   r>.OI¥) 


Mr. 
Mr. 
Mr. 
year. 


carloads,  for  the  whole  of  the  racirte  roa.'«t.  Call  this  water 
ct>miictltl«»n !  I  have  an.swerttl  the  Senat»>r's  question  so  many 
times,  and  If  the  Senator  had  been  in  the  Chamber  he  would 
ii<«t  have  asktnl  It  again. 

.Mr.  KI.KI.NS.     Two  hundrwl  and  fifty  thousand  tons  by  one 

n^ute. 

Mr.  BEVERinr.E.     Mr.  President 

The  rUKSlIUNt;  OFFICER.     IKies  the  Senator  from  Utah 
ylebl  to  the  Senator  from  Indiana? 
Mr.  SM<M»T.     I  yield  to  the  Senator. 

Mr.  I»EVEUII>CiE.  Hy  the  (K'nnisslon  of  the  Senator  from 
rtah.*  I  was  going  to  ask  the  Senator  from  Wt-st  Virginia,  who 
has  the  1»IH  In  ebarge.  whether  he  concedes  that  these  terminal 
rates,  for  examine,  to  Sau  Frauclsco,  are  remunerative,  regard- 
IcM  of  anything  else. 

Mr.  ELKINS.  I  do  not  know  whether  they  are  remunerative 
or  not.  I  think  at  times  they  are  and  I  think  at  times  they 
are  not.  At  times  the  exisirt  rate  on  grain  from  Iowa  and 
from  Kansjis  Is  not  remunerative,  but  at  other  times  it  Is. 

Mr.  BKVEKIlKiK.  When  the  Senator  was  out  of  the  Cham- 
ber he  mlss«>d  the  statement  of  the  gro.ss  enmlugs  of  the  Cen- 
tral Tarifi*-  Fires«Mited  by  the  Senator  from  Itah.  The  Senator 
fn»m  Wi-nt  Virginia  was  not  here  at  that  time.  It  showed  that 
(Ml  the  total  bHsines.s  there  was  a  very  remarkable  profit.  I'lKin 
that  •tatement.  as  't  giH's.  It  woiild  api^'ar  that  the  tennlnal 
San  Fninclsi-o  nites  are  remunerative.  Since  the  Senator,  of 
course,  has  more  knowledge  uimmi  this  than  any  of  the  re.nt,  I 
am  asking  whether  he  ctmccdes  that  to  be  true.  I  think  it  an 
important  ♦■lement  In  the  case. 

Mr.  KLKINS.  I  do  not.  That  profit  has  been  referral  to. 
The  capitalization  of  the  railroad  and  the  bonds  of  the  rallnwd 
have  nothing  to  do  with  the  nites.  The  rates  are  made  by 
business  conditUms  from  day  tt>  day.  and  the  railroads  only 
ToU-e  the  «leniands  of  business  otntllti<»ns. 

Mr.  BEVKHIIh;K.  The  question  is  whether  or  not  the  charge 
Is  greot  enough,  first,  to  i>ay  oi*ratlng  exi)enso8  at  a  reasonable 
flmirc:  second,  fixetl  charg»>s  on  the  cjipitalization  <»f  the  com- 
Iiany :  and.  thlrvl.  an  amount  remaining  suthiient  to  build  »)p  a 
safe  business  surplus.  Thnt  Is  what  would  l>e  callwl  remuner- 
ative.    The  elements  were  gone  into  by  the  Senator  from  Utah. 

Mr.  KI.KINS.  lK>e«  the  Senator  want  to  limit  the  railroads 
to  making  .'  \h'T  ivnt  or  6  i)er  cent? 

Mr.  ItKVKUllKiH  I  am  merely  asking  the  question  for  In- 
fonnatlon.  I»oes  the  Senator  say  that  these  terminal  ratios  are 
remunerative?     It  Is  an  Important  element  in  the  discussion. 

Mr.  ELKINS.     I  auswereil  that. 

Mr.  BEVEUIIh;H     What  Is  the  answer? 

Mr.  ELKINS.  I  said  at  times  they  were  and  at  times  they 
were  not. 

.Mr.  IIEVKKIIK^E.     At  what  times? 

Mr.  EI^KI.NS.  This  is  governed  by  business  iinxlltit^is,  sur- 
plus of  protluetl<»n.  or  si'arcity  of  pnxluetlon.  If  you  want  me 
to  go  Into  the  details  for  one  minute.  I  will  state  one  ctaidition — 
thiit  there  might  Ih^  empty  cjirs  coming  this  way. 

Mr.   HEVEICII><:K     If  the  Senator 

The  PUESIIUNt;  OFFICE!:.  Does  the  Senator  from  Utah 
yield  to  the  S«'nator  from  Indiana? 


Mr  SMOOT.  Of  course,  for  a  question :  but  I  hope  the  Sena- 
tor fn)m  West  Virginia  will  not  take  much  more  time,  l»e<au8e 
I  want  to  get  through  to-night,  and  I  have  not  well  started  jet. 

Mr.  HRISTOW.     Mr.  President 

The  I'UKSIDING  OFFICER.  Does  the  Senator  from  Ltah 
yield  to  the  Senator  from  Kansas? 

Mr.  SMCK>T.     I  yield  to  the  Senator. 

Mr.  BRISTOW.  The  Senator  from  West  Mrglnia  made  a 
st.-itement  that  one  steamship  c«)mpany  had  delivered  ^.'^MiOO 
tons  of  eastls.imd  freight  to  San  Franelsco.  1  should  like  to 
lnq\iire  what  steamship  comimny  that  was. 

.Mr.  F:LKI.NS.     That  was  the  .\mericau  Hawaiian  Sle:imshlp 

Coiii»any.  ^       „        .       • 

Mr.  I'.RISTOW.     From  New  York  to  San  Francisco? 
ELKINS.     No:  from  San  Francisco  to  New  York. 
BRISTOW.     Two  hundred  and  fifty  thouRund  tons? 
KLKINS.     Two   hundrtHl   and   fifty   thousand   tons    last 
I  have  it  all  here  b«»fore  me  In  the  report  of  the  Inter- 
state Coinnieree  C«tmmisj»ion. 
Mr.  BRISTOW.     Where  does  the  Senator  get  those  figures? 
Mr.  F:LKINS.     Out  of  the  decision  In  the  Spokane  case.      It  has 
iH-en  sjild  over  and  over  again  there  never  has  Invn  any  dtnislon. 
It  Is  the  de«l8lon  rendered  February  9,  1909.    I  will  come  to  this 
question  hereafter.     I  have  had  nothing  to  say  on  it  yet. 
Mr.  SMOOT.     I  should  be  glad  to  hear  you. 
Mr.    BEVERIDGE.     I    ask    the    i)ermlsslon    of    the    S<-uator 
from  Utah  to  put  to  the  Senator  from  West  Virginia  a  question 
whl<h  I  asked  a  moment  ago. 

Mr.  SMOOT.     I  yield  for  that  purpose. 

Mr.  BEVERIDtJE.  I  hoi»e  I  will  have  the  attention  of  the 
Senator  fr(»m  West  Virginia.  A  great  many  of  us  regretted 
that  he  was  not  here,  because  the  questlou  should  be  answered. 
The  Senator  from  Utah  iM»intetl  out.  as  has  Ihn'U  pointe*!  out  ao 
often,  that  the  through  rate  from  New  York  to  San  Franelsco 
or  Seattle  Is  much  Kss  than  at  Salt  Lake  City  and  the  other 
Intermetllate  iK)lnt8,  but  that  when  you  turn  the  other  way  the 
rate  fnmi  San  Francisco  to  New  York  Is  not  less  than  at  the 
Intermcillate  plac-es  like  Chicago.  St.  Louis,  and  so  forth. 

I  wish  to  ask  the  Senator  from  West  Virginia  what  Is  the 

reason,  why  the  rule  d<»es  not  work  both  ways.     I  asked  the 

Senator  from  Utah,  and  he  said  the  railroads  gave  no  answer. 

Certainly  there  must  Is?  some  reason  for  that  n'markable  state 

i  of  affairs.    I  can  understand  the  reason  why  It  might  be  better 

to  have  the  rate  lower  for  a  longer  distance  than  for  a  shorter 

distance,  but  why  is  It  that  the  through  ratis  from  New  York 

to  Sjin  Frauclsco.  Seattle,  and  so  forth,  are  much  lower  than 

at  the  Intermediate  jtoints,  whereas  the  through  rates  frtmi  San 

Francisco  and  other  Pacific  coast  points  to  the  I-iist  are  not 

lower  at  the  terminals  than  they  are  at  Intermediate  itoints? 

What  Is  the  reason?     I  ask  the  question  out  of  Its  order  here, 

when  It  Is  not  likely  to  come  in.  because  the  Senator  from  West 

Virginia  was  not  In  the  Chaml)er.  and  we  (^>uld  not  get  tho 

advantage  of  his  explanation  at  that  time,  and  so  I  ask  It  now. 

Mr.   ELKINS.     The  nUe  from   San   Francisco  to  New   York 

is  lower  than  at  the  lntermc<llate  iK>lnts  every  day. 

Mr.  SMOOT.     What  was  that  statement? 

Mr.  ELKINS.     The  rates  fn^m  San  Francisco  to  New  York 

are  lower  than  to  the  lnterme«llate  i»olnts  going  east. 

Mr.  SMO<  >T.     That  Is  not  the  «iuestlon. 

Mr.  ELKINS.    That  is  what  the  Senator  from  Indiana  asked 


n>e. 

.Mr.  SMOOT.     The  question  was  asked  me. 

Mr.  BEVERIDGE:.  Let  either  one  answer,  so  I  get  the  In- 
formation. 

Mr.  ELKINS.  The  rate  from  San  Francisco  to  New  York  is 
less  than  the  rates  to  the  interior  and  to  Intermediate  ix»ints. 

Mr.  SMOOT.  This  is  the  qtiestion:  Is  the  rate  from  San 
Francisco  to  New  York  less  than  the  rate  from  San  Francisco 
to  (^hicago? 

Mr.  ELKINS.     I  do  not  think  it  Is,  to  Chicago. 

Mr.  SMOOT.  Now.  turning  it  around,  and  going  west,  the 
rate  from  Chicago  to  Salt  Lake  City  is  greater  than  the  rate  to 
San  Francisco. 

Mr.  ELKINS.     One  word  about  this  question  of  rates. 

Mr.  S.MtM>T.     That  was  the  question. 

Mr.  ELKINS.  I  have  shingles  on  my  barn  which  came  from 
Washington.  A  rate  low  enough  to  allow  this  should  l>e  low 
enough  for  anyone.  Distance  in  one  case,  2,000  miles;  in  the 
other.  1«X»  miles.  They  do  not  complain  about  the  eastern  rates. 
I  get  apples  from  Washingt*»n  at  the  rate  of  $1.25,  when  the 
rate  on  .api^les  from  m>nver  and  .Missouri  Is  $1.45.  The  grain 
from  KUnsas  and  from  Iowa  has  a  lower  rate  than  the  d<»me8tlc 
rate  going  east  and  for  exiwrt  puriwses.  It  Is  all  due  to  this 
long  and-short-haul  clause.     West  Virginia  can  not  comi>ete  in 
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the  Chicago  and  Ohio  River  markets  with  Washington  lumber 

and  apples.  ^,         ., 

Mr.  S.M(K)T.  I>et  me  ask  the  Senator  this  question:  Siu>- 
tx)8c  goisls  are  8hii»iH?d  from  New  York  to  Elklns,  W.  Va., 
your  home  citv,  and  they  were  clmrg.^  the  rate  to  Chicago  and 
back  from  Chicago  to  your  home  city,  would  the  Senator  ap- 
prove of  that?  .  ^  J  ,^„  „ 
If  the  rate  to  my  home  was  Just  and  reason- 


Id  r.  ELKINS. 
able  I  would. 
Mr.  S.MOOT. 
Mr.  ELKINS. 
Mr.  S.MOOT. 


Oh.  well,  that  Is  evading  the  question. 
That  Is  the  law  of  the  country. 

».  o..-^-.  I  can  imagine  the  Senator  from  West  Virginia 
sta'ndlng  iK'acefully  In  the  Senate  and  saying  that  such  a  thing 
was  just.    The  i*'»)ple  of  Elklns  are  pleaseil  with  the  burdeii. 

Mr  ELKINS.  Let  me  answer  the  Senator.  I  have  l>eeii 
reading  alM>ut  these  pnjfits  as  sUited  on  this  floor,  the  profits  of 
the  Northern  Pacifi<-  and  the  Great  Northern,  and  brought  dowii 
t..  a'<eitain  i-oint  they  were  $<U5.000  and  $1,197,000.  I  do  not 
care  alH.ut  these  profits;  they  have  nothing  to  do  with  the  low 
rates  to  the  Pacific  coast  or  to  Salt  iJike  and  lnterb»r  ix.ints. 
There  are  more  railroads  In  the  United  States  than  the  North- 
ern Pacific  and  the  Southern  Pacific  and  the  C4>ntral  Pacific. 
1  want  the  Seimt«.r  from  Kan-sas  to  know  that  there  are  rall- 
rtmds  all  over  this  country.  There  are  240.000  ndles  of  rail- 
rtiad  and  these  transcontinental  lines  have  only  about  JO.tRW 
miles,  and  because  these  ilncs  make  money  are  you  going  to 
upset  business  conditions  all  over  the  country,  as  this  amend- 
ment will  d<»? 

.Mr.  S.M(M)T.     No;  Mr.  President 

Mr  ELKINS.  A  great  nniny  railroads  are  not  making  money, 
and  some  very  little.  Besides,  two-thirds  of  all  the  roads  In  the 
United  Statt^  have  been  In  the  hands  of  re«*eivers.  All  these 
great  transc(»ntinental  lines  that  I  have  mentioned  have  been  in 
the  hands  of  receivers.  .,,-*»      m  «^* 

Mr  SM(H)T.  If  the  Senator  will  stay  In  his  seat.  I  will  not 
confine  mv  remarks  to  the  profits  of  the  Southern  Pacific  or  the 
Northern  "Pacific.  I  will  show  that  all  the  roads  doing  a  trans- 
continental business  are  d«ting  It  at  a  profit. 

Mr  ELKINS.  Does  that  cut  any  figure?  That  has  nothing 
to  do  with  the  i>endlng  question.  I'nless  he  has  some  better 
argument  than  this  I  do  not  think  that  I  can  stay  here  even 
to  listen  to  the  Senator,  but  I  want  to  hear  him. 

Mr  S.MO<»T.  I  do  not  Insist  upon  the  Senator  staying  here  to 
listen  because  I  do  not  think  any  statement  could  be  made 
touching  the  railroads  that  he  would  not  challenge. 

Mr.  ELKINS.     I  am  open  minded;  willing  to  hear  facts  and 

argument. 

Mr    SMOOT.     Declde<Ily  sol 

Mr  ELKINS.    What  is  the  Senator  complaining  about? 

Mr    BRISTOW.     Mr.  President 

Mr  ELKINS.  I  want  to  read  about  these  profits  that  the 
Senator  omits  or  forgets  to  state.  He  brought  the  figures  down 
to  a  convenient  i)erlod  and  then  stopped.  He  should  have  added 
these  words: 

Th..  etrect  upon  the  Mrnlnjrs  of  thene  defendnntB  would  not  probably 
h«.  llroltedto  the  lo««  of  thew  •ums.  The  present  syntem  of  rate  mak  ng 
his    iH-come    a    part    of    the    commercial    development    of    the    Facltic 

coast 

Mr.  SMOOT.     The  Senator  has  no 

Mr.  ELKINS  (reading)  : 

and  any   radical  departure 

Mr  SMOOT.  The  Senator  has  asked  every  Senator  who  has 
spoken  to  allow  him  to  read  that  letter  into  his  siieech.  I  do 
not  think  a  Senator  has  siioken  upon  the  long-and-short-haul 
clause-  that  the  Senator  has  not  asked  to  have  that  letter  read 
into  his  speech. 

Mr.  ELKINS.  It  Is  no  letter.  I  am  reading  from  the  report 
of  the  Interstate  Commerce  Commission  in  the  Spokane  case, 
decided  February  9,  1909.  The  Senator  Is  mistaken;  I  never 
read  from  this  report  before  In  the  Senate.  There  is  a  wide 
difference  between  a  letter  and  the  opinion  or  report  of  the 
Interstate  Commerce  Commission. 

I  will  read  further: 
and  any  radical  departure  from  that  syatem  would  Inevitably  lead  to 
agitation  and  chanBes  of  various  kinds;  glv  njr.  as  an  InsUncc,  the 
"net  that  I'aclflc  coast  tennlnal  cities  were  already  Insisting  on  a  re- 
duction of  rates  from  the  coast  to  the  Interior.  Since  that  date  heattle. 
Tacoma.  and  Portland  have  tiled  petitions  before  the  commission  asking 
that  th^oe  rates  t.e  r.-duced— aettlng  the  amount  of  reduction  at  M  per 
cent  from  present  rates. 

Everybody  on  the  Pacific  coast  and  all  over  the  country— this 
Is  natural— want  lower  rates.  There  never  will  come  a  day  imtll 
freight  Is  hauled  for  nothing  that  the  shipper  will  not  want 
lower  rates. 


Mr.  SMOOT.     I  will  assure  the  Senator  of  one  thing,  that 
the  shlpi)ers  will  never  get  It  until  the  railroads  are  willing  to 
give  It  to  them.     I  do  not  object  to  that.     I  am  not  objectmg  to 
rates  only  where  they  are  unjust  and  discriminatory. 
Mr.  ELKINS.     I  am  not  here  to  defend  the  railroads. 
Mr!  SMOOT.     Oh,  no !    No  one  woukl  ever  suspect  you  of  that. 
Mr.    ELKINS.     I    do    not    know    much    alM»ut    railroads.     I 
know  alH>ut  sections  of  the  country  and  what  they  demand.     I 
know  that  the  Pacific,  Atlantic,  and  Gulf  coast  iwints  want 
these  rates  and  they  want  them  lower.    This  question,  resolves 
itself  Into  a  contest  between  sections.     All  want  lower  rates. 
Now   this  Is  the  question,  apiiarently,  on  the  face  of  It.     It  may 
be  a'  seeuilng  Injustice,  as  the  Senator  rei»eats.  that  the  rate 
is  less  to  San  Francisco  and  Seattle  than  to  S|H.kane  and  Salt 
Lake     I  can  cite  other  Instances  of  other  api«areut  injustices. 
The  man  who  hauls  freight  50  miles  Is  entltlwl  to  a  less  rate 
than  the  man  who  hauls  freight  3C»0  miles.     That  Is  the  next 
thing  you  will  have  when  we  have  a  mileage  basis,  which  will 
be  the  result  of  adopting  this  amendment. 

Mr.  S.MOOT.     No  mileage  basis.  ,      ,    ^  w 

Mr  ELKINS.  There  Is  no  other  basis  or  rule  that  can  be 
adoptwl.  You  might  name  a  rule,  but  this  has  not  been  done. 
If  It  would  be  the  mileage  basis  It  would  change  the  map  of  the 
country  and  bring  disaster  uiwn  s*K-tlon8  and  communitu>s. 

Mr.  SMOOT.  I  think  in  every  si)eech  the  Senator  has  made 
that  statement  has  been  injected  Into  It. 

Mr.  KLKINS.     It  has  had  no  effect.  ^    ^    ^ 

Mr  SMOOT.  Of  course  It  has  had  no  cffe<t,  because  there 
Is  nothing  In  it.    If  the  Senator  would  only  stop  here  and  listen 

to  what  the  railroads  are  making ,  ,         o^k.    »,„- 

Mr.  ELKINS.  1  do  not  care  what  they  are  making.  This  hag 
nothing  to  do  with  the  ponding  question. 

Mr  SMOOT.  And  the  testimony  that  has  been  given  before 
the  I'literstate  Commerce  Commission,  he  would  find  out  that 
If  all  we  are  asking  was  granted  It  would  not  materially  affect 
tlie  earnings  of  the  railroads.  .  ».*  *^  t*.^ 

Mr  ELKINS.  Only  14  or  15  per  cent  of  this  freight  to  the 
Pacific  coast  is  lower  than  to  intermediate  iwints.  the  Senator 

^  The  PRESIDING  OFFICER.     Does  the  Senator  from  Utah 
yiehl  to  the  Senator  from  West  Virginia?    Senators  will  please 


address  the  Chair  and  wait  for  recognition. 

.Mr.  BRISTOW.    Mr.  President ^     „       .      *         t-*„k 

The  PRESIDING  OFFICER.  Does  thr  Senator  from  Ltah 
yield  to  the  Senator  from  Kansas? 

Mr.  SMOOT.    I  yield  to  the  Senator  from  Kansas 

Mr  BRISTOW.  By  permission  of  the  Senator  from  I  tab, 
I  should  like  to  inquire  of  the  Seuat«»r  from  West  Virginia  if  he 
will  please  state  si^-clfically  the  i)olnts  where  the  rate  on  gi^iln 
is  less  from  Kansas  to  the  seaboard  than  at  some  Intermediate 
jKjlnt  on  a  through  route  that  Is  a  shorter  distance  and  a  part  of 
the  longer  route?  That  statement  has  been  made  time  and 
again,  and  I  challenge  the  Senator  to  produce  a  single  place  and 
name  the  rate.  He  has  repeated  the  statement  to-day,  but  has 
not  cited  the  place  or  the  route  and  the  mileage. 

Mr.  ELKINS.     I  will  cite 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia will  address  the  Chair.  ^-..-i^i- 

Mr   SMOOT     I  yield  to  the  Senator  from  W  est  >  Irglnla. 

Mr".  ELKINS.     Mr.  President,  I  will  cite  a  number  of  cases, 

'*".Mr*^BRfsTO\v!"*r^haTe  asked  for  one,  but  the  Senator  has 
replied  that  there  are  so  many  he  can  not  furnish  them 

Mr  EI  KINS  I  will  furnish  them,  Mr.  President;  I  have 
1  them' here  on  mv  table  somewhere.  The  domesUc  rate.  600 
mUes  from  New  York.  800  miles,  900  miles,  1,000  miles,  is  less 
than  the  rate  from  Kansas. 

Mr   BRISTOW.    It  may  be  less  than  the  export  rate. 

Mr  EI  KINS  Why  does  not  the  Senator  acknowledge  It, 
then?    That  is  what  i  have  been  trying  to  get  him  to  do  for 

Mr   BRISTOW.    The  Senator  is  not  sincere. 
Mr    ELKINS      I  am  sorry  the  Senator  thinks  so.  but  his 
opinion  about  my  sincerity  does  not  take  the  place  of  facts  and 

argument.  ^,  .*!„♦.> 

.Mr  BRISTOW.  He  is  evading  this  question  and  trying  to 
doi-olve  the  Senate.  I  stated  In  my  address  that  there  Ls  a 
difference  between  the  export  rate  and  t^^^  domestic  rate  but 
that  the  Senator  from  West  Virginia  can  not  cite  a  single  point 
where  the  export  rate  for  the  shorter  distance  Is  gre;ifer  tlian 
the  export  Se  from  Kansas,  which  Is  a  longer  distance,  the 
short  distance  being  a  i.art  of  the  long-distance  hauL 

Mr.  ELKINS.  The  Senator  has  put  in  the  export  rate  ai 
last.    He  has  been  denying  it  all  the  time. 
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Mr   BRISTOW.     If  (he  Scnntor  will  Mnni!no  tho  TlFroRD  of 

JT»i«-^1ny'«  dl««'fi!eslon.  he  will  9ee  that  I  Rpprlflcally  stated  he 

I  ka<l  In  mind  '        '      '••«-tio  rate,  and  thnt  there  was  a  <llfreron«'0 

'iH'twjHcn  the  •  •  and  the  ex[x>rt  nito.  and  he  ailmlttod  In 

th»«  HifORn  thnt  lie  wnn  referrhie  to  tlie  domestic  rate. 

Mr.  KF.KINS.  Tlie  Senator  aski^d  lue  fur  the  rate.  Now  he 
cfaa niref)  hn«»«*  ajraln. 

Mr.  BRISTOW.     I  deny  that  I  have  change«l  at  all.  bnt  I 

'•■Pert  that  the  Setiator  from  Weftt  Virginia  is  shiftins  this 
antnroent.  If  he  will  turn  to  the  disensslon,  or  will  let  nje 
have  Tn«^!May'8  IIk<'«hu».  I  will  point  It  oat  8[MHMfitaJIy.  I  had 
It  here  a  few  mlnnte«  aeo.  |f  (he  Senator  from  T'tah  will  par- 
don me  for  taklnR  his  time.  Ilowerer,  I  will  yield  the  floor 
DOW  and  look  it  up. 

Mr.  S.MrKVT.    I  (h!nk  that  wonld  be  better.  Mr.  Tresldent. 
.  Apaln.  r*'ferrlntr  (o  where  I  was  in(emiptod,  I  pick  up  the 
•rhe«lnie  of  ratfs  and  I  open  (hem  at  any  page  to  show  what 
the  rates  «re  and  how  unjust  they  are  to  the  Intenuountain 
country.    Ia^x  t>»  s<v  If  we  are  justified  la  complaiuiDg.    I»t  us 

I  look  at  Home  of  the<H>  rates. 

For  exanir>le:  The  rate  on  wool  from  Ttah  common  points  to 
Boston  Is  J2.13:  from  California  terminals  to  the  same  point, 
fl.io  |>er  !<)•>  i^'unds.  On  denims,  the  all-rail  rate  from  New 
York  (o  San  Frniuiwo  Is  $1  pt»r  100  ponnds,  carload  quantities. 
It  costs  the  Salt  Ijike  City  manufacturer  for  the  same  service 
$'2.X't  pt'r  1«»»  i)ound8.  or  $540  per  car  more  than  the  San  Fran- 
cl««"o  maniifactun^r  pays.  China  ware  moves  in  less  than  car- 
load shlpni«'n(»  from  Prnnsjlvania  and  Ohio  poiii(s  to  Pa'^ifie 
ro«st  terminals  at  a  rate  of  |l.r»0  i>er  1<>0  p<iunds;  Utah  peofde 
nre  eomi»«-ll«^I  to  i«y  $,'1.10  per  100  pounds.  The  rate  on  shelf 
hardware/from  New  Kngland  cities  to  California  terminals  is 
$1.T.'>  p'T  ^t*  po)m«l»;  to  T'tah  common  points.  $2.79.  Underwear 
and  hosiery,  carload  lots  (20.000  pounds >.  from  Cermantown. 
I*a..  to'Taciflc  coast  terminals.  $.'*.•*>;  to  T'tah  common  points, 
fWw.    On  horse,  burlap,  and  shoddy  blankets  the  carload  rate 

"-frum  BoMon  to  California  terminals  Is  $.'500  per  car.  while  th» 
Utah- merchant  pays  $<>75  for  (he  same  quality,  and  In  order 
to  ffet  th.Mt  rate  Is  compelled  to  ship  via  the  Cnlf  port  routes 
toTtah.  On  water  pli>e  from  I'lttsburg,  per  car  (oO.OoO  pounds'*. 
most  Califoniia  t<»wns  get  a  rate  of  $19r>  i^er  car,  while  to  Utah 
cities  the  rate  averages  up  more  than  double  that  amount  for 
like  wrvli-e.  On  nibber  N^ots  and  shoes  the  racific  coast  enjoys 
a  rate  from  Nati>:atnok.  Coun.,  of  $1.50  per  100  pounds;  the 
people  of  T"(ah  i^iy  $r...%.T 

Agjiln.  within  the  last  few  years  the  rate  on  mining  machinery 
fruui  Chicago  to  T'tah  has  varkxl  from  $1.40  to  n>  cents  iK»r  loi) 
pounds;  first.  $1.40;  tlK*a  80  cents;  advanced  to  $1.25;  then 
knv«»red  to  $1.05. 

Cticoa   b«^ans,   from   Chicago  to   San  Francl.sco,  $255  a  car; 

j  to  Salt  Lake  City.  $5!M  a  car. 

flreeo  ci»ffee.  from  Chicago  to  San  FrancLsco,  $225  a  car;  to 
gait  Ij»ke  City.  $.:;K)  a  «ir. 

I      iKMiiuis.  from  I'hlcagn  to  San  Francisco  the  rate  is  $^100  a 

!  car:  to  Salt  T.ake  City.  $700  a  car. 

I      Linoleums,    from  Chicago   to   Saa   Francisco.   $300;    to   Salt 

!  Lako  City.  f406. 

Tiiint.  fn»ni  Chi«^go  to  San  Franclaco.  $080 ;  to  Salt  Lake 
City.  $4'S. 

Buildins   pap^r.    frt'm   Chlaigo   to   Siin   Francisco,   $300;    to 
Salt  IJike  City.  •$4:rf»t 
Common  n.iils.  from  Chicago  to  Siiu  Francisco,  $280;  to  Salt 

iLiik.'  City.  $44<». 

\Vlndi>w  glHi-s.  from  Chicago  to  San  Francisco,  $270;  to  Salt 
Lake  City.  $:»H». 

Frlntlng  iwper.  from  Chicago  to  San  Francisco,  $3(X);  to  Salt 

;  L#ke  City.  »42i>. 

Fence  mire,  to  San  Franclsci*.  $280;  to  Salt  I^ke  City.  $440, 
or  $!•*)  ivr  ear  more. 

'  Str»K-tural  Iron  or  steel,  fn.»m  CUlcago  to  San  Francisco, 
|32<>:  to  Utah.  $3>S0. 

Structural  iron  and  ste^l.  from  Pittsburg  to  Salt  Ijike  Cfty. 

.  ^r  car.  It  is  $442.  or  a  difference  of  $122  on  every  car  of  struc- 

1  taral  8te«l. 

j      I  might  go  on  and  quote  for  the  next  two  days  rates  that 

I  are  equally  as  unjuitt.  e^iually  as  discriminatory  as  thoee  I  have 
nentioDed.  Think  of  It :  In  Suit  Lake  City  to-day  there  arebe- 
iiMC  rrected  four  or  five  buildings  requiring  large  quantities  of 
structural  steel.  The  structural  steel  tliat  will  be  useil  In  tho.se 
buiidiugs  will  coat  the  builders  of  Salt  loike  City  from  $24.(Kio 
to  $3U.OOO  more  on  each  building  than  If  th«  sauie  buildings 
were  built  «Mi  the  Pacific  coost.  Is  it  fair,  is  It  just,  and  is 
there  any  Seuatur  or  auyune  who  l»elieve8  in  justice  who  will 
My  that  that  imposition,  that  moostn>us  bunlen.  should  be 
placwl  uiH>n  the  ii«x>ple  of  the  Intermountain  evuutry?     I  say 


now  that  If  that  same  rule  applle*!  to  the  cities  of  the  States 
«»f  Senators  opposing  this  amendment  (hey  wouM  l»e  with  us 
In  saying  that  there  should  be  some  law  pass«>d  that  would 
<.»mi««I  the  ralln.)iids  to  cease  such  injusti<'c,  such  rule  of  rate 
making. 

Mr.  ELKINS.  Did  the  Senator  sp«^k  about  the  rate  on 
structural  iron  and  steel  shipi^'d  to  San  Fr;;ncis<'o? 

Mr.  BEVWIIDGR  lYom  Pittsburg  to  San  Francisco  the 
Senator  said. 

Mr.  KLKINS.  If  It  were  not  for  the  lonv:  nnd-short-hanl 
clause.  Iron  and  ste«»l  from  Alabama  and  IVniisj-ivania  would 
not  get  to  the  Pacific  coast,  but  It  would  be  supi>lie<I  from 
Englaml.  This  Is  what  would  happen:  First,  Englai.**  and 
(Jermany  would  ship  every  pound  of  iron  and  steel  consumtMl 
on  the  i'aclflc  coast,  and  much  of  that  consuiii»><I  on  the  <;u!f 
of  Mexico.  I  have  known  steel  rails  fnun  EuroiK?  to  l>e  ship|H>d 
to  the  Gulf  of  Mexico  and  then  to  the  Interior.  That  Is  what 
would  hai>pen  to  this  country  If  this  amendment  should  p:\ss. 

Mr.  SMOOT.  If  this  amendment  passes,  nothing  of  the  kind 
will  hapi>en.  The  railroads  could  go  to  the  Interstate  Com- 
merce Commission  and  show  (hat  by  reason  «»f  water  com- 
petition they  should  be  allowe<!  to  charge  the  present  rate,  or 
even  a  lower  rate.  In  order  to  meet  actual  com|>«>titiou.  Nol>o»ly 
in  the  intermountain  country  would  object.  The  auieiHlnicnt 
offered  by  the  Senator  fntni  Montana  [Mr.  Dixon  1  does  not 
l>rf)vlde  for  It,  for  the  Senator  says  so,  and  the  Senator  from 
West  Virginia  [Mr.  Elkins]  must  know  it. 

.Mr.  President,  (he  claim  is  made  thnt  rates  are  necesparlly 
hi^rher  on  western  roads  on  account  of  the  oiH-ratlug  expensrs 
U'ing  greater  than  on  eastern  roads.  liet  us  examine  the  facts; 
1ft  us  see  what  the  figures  show.  I  do  not  think  the  Senator 
from  West  Virginia  will  deny  them. 

Mr.  KLKINS.  I  never  made  such  a  statement  as  that.  If 
the  Sena(or  from  Utah  refers  (o  me. 

Mr.  SMtMVr.     It  has  been  stale^l  time  and  time  again. 

Mr.  ELKINS.  You  can  o|«>rate  a  railroad  on  the  i>lalns  of 
the  W^-st  much  more  cheaply  than  you  can  oi»erate  one  In  the 
IUk  ky  Mountains. 

Mr.  S.MOOT.  I  am  sjieaklng  of  the  Rcx-ky  Mountains.  This 
statement  refers  to  the  n^ads  that  run  through  the  Rocky 
Mountains  and  the  Intermountain  country. 

Mr.  ELKINS.  Yes;  tlie  Ro«*ky  Mountains.  I  do  not  know 
to  whom  the  Senator  from  Utah  refers,  so  *I  will  not  answer 
that  part  of  his  si>eech. 

Mr.  S.MOOT.  I  have  iwre  a  statement  showing  the  mllence, 
the  ♦•andngs.  the  operating  percentage,  and  various  (raffle  sta- 
tistirs  of  the  railroad  companies  named  for  the  fiscal  year 
ending  as  shown 

Mr.  BRISTOW.     Mr.  President 

The  PRESIDENT  pro  tempore.  D<h^  the  Senator  from  U(ab 
yield  (o  (he  Senator  from  Kansas? 

Mr.  S.MOOT.  Just  a  moment,  until  I  get  In  this  heading. 
This  K(a(enient  Is  coni!»l!ed  from  the  annual  rejKirts  to  the 
st(Hkh<>ltl»'rs.  and  arrangtti  in  order  of  net  eaniinirs  per  mile. 

Mr.  President.  I  want  this  placed  In  the  Kkcokd.  I  ilo  not 
want  to  take  the  time  of  the  Senate  to  read  It.  but  I  want 
Senators  to  examine  it.  I  want  them  to  si>e  for  theni>»elves  tluit 
the  <»p«*ratin'.;  exiH>ns4»s  of  the  western  roa<ls.  evt-n  thiMu;:h  the 
Rockies,  are  less  than  those  of  (he  Pennsylvania  Railroad  In 
the  Ejist.  Of  the  Pennsylvania  Railroad  the  oi^rating  i>er- 
cen(ap»  was  71.47.  of  (he  Union  Parifif  it  was  47.1'.>,  of  tlie  New 
York  Central  and  Hudson  River  lUiilroad  it  was  7J.G3,  of  the 
Northern  Pacific  road  it  w.is  55.54. 

I  might  go  on  and  show  the  |iercentage  of  all  (he  railroads 
in  the  country,  but  I  do  not  want  to  take  the  time  of  the  Senate 
to  do  so.  A  railroad  in  the  West  (hat  starts  at  Denver  and 
runs  through  the  Roi-kies  is  tlie  Denver  an«t  Rio  (iraiide.  I 
notice  the  oi)eratlng  i>ercen(age  of  (ha(  rojid  was  G0.2n,  which 
is  less  than  that  of  the  New  Y'ork,  New  Haven  and  Ilartfonl. 
In  a  caae  before  the  lnters(a(e  Commerce  Conmilsslou  of  (ho 
Commercial  Club  TralBc  Bureau  of  Salt  Ijike  Ci(y  r.  the 
At(his«in,  Topeka  and  San(a  Fe  Ralln>ad  et  al.,  the  Oregon 
Short  Line  Company  gave  as  one  reason  why  Ks  rates  should 
not  be  lowered,  that  its  comiH.»ti(or,  (he  Rio  Grande  Western 
and  the  Denver  and  Rio  Grande,  could  not  haul  freight  as 
cheaply  per  mile  as  It  could — of  course,  the  rates  on  all  the 
roads  were  the  same;  so  they  wanted  the  conirolssion  to  take 
into  consideration  the  cost  of  hauling  to  the  Rio  Grande  Rail- 
way, and  not  what  it  cost  it— measure  the  rate  that  should  be 
charged  by  the  cost  to  the  weaker  sister. 

I  ask  perniLssIon  to  lncon>orate  the  entire  table  In  my  remarkSL 

The  PRESIDENT  pro  temj)ore.  The  Clmir  hears  no  objec- 
tion, and  r4»rniission  Is  erantwl. 

The  table  referrtnl  to  is  as  follows: 
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1910. 

Btnt.^^nt  »hou-ina  the  miieage.  eamino*.  operating  percentage,  and  varittuB  tralHo  $taUttict  of  the  raUroad  companies  named  /»^*«  ^•«'»  V^' 
Statement  •'•^«'^Jj;j  a,  ,Kovn.  compiled  from  the  annual  reporU  to  tht  stockholder,  and  arranged  in  order  of  net  earnings  per  miie. 


No. 


MikHi 

of 
fomL 


4 
5 
6 

7 

8 

i 
10 
11 

12 
13 
14  I 

l.-i 
16  I 

IS ! 

i»  : 

» 

21 

22 
S3 

U 


CompAoy  or  lyftein. 


OroM 
earninga. 


s.sm.ao! 
1,511.10 

2,<m.59<. 

S.Ott.lS 
2.230.81 
8,780.79 

4.008.52 
6.871. 19 

gM.08 

»,7»4.»i 
4,547.41. 
1,74«.4«5 
«.f»r.96 
7,6>o.4U 
2..W4.8  1 
7,611.73 
2,5»4  i 
8.072  I 
l,flT».83 
8.0M.38, 
9.282  I 
C15.75| 

1,106.80 

«.488.m' 


Pennsylvania 

Lake  Shore  and  Mirhiran  Soutb- 

*rn — 

New  York,  New  Haven  and  Hart- 

Union  Pacific 

Erie. 

New  York  Central  and  Hudson 

River 

Baltimore  and  Ohio ...... 

Northern  Paolflc 

Chicagn  and  .\lton , 

Southern  Paclrtc 

AtfhiHon.  Topeka  and  Santa  Te.. 

Illinuis  t'entral 

Jilchlean  Cvntrnl 

Great  Nortliem 

Chicaro  and  Northwestern 

Wabaah 

Chicaco.  Milwaukee  and  8t.  Paul 

Denver  and  Rio  Grande 

MlMoiiri,  Kansas  and  Tcxaa \ 

Colorado  and  Soiithern 

Chicaro,  lUK-k  Island  and  Pacific.. 
Chicaco,  BurlinKtun  and  yulncy... 
Chicaco,  Indianapolis  and  Louia- 

Tllle 

San  Pwlro,  Los  Angeles  and  Salt 

Lake  ( letter  r.  C.  C.  F«).  25,  mO) . . 
Missouri  Padflc 


Op«- 

atinr 
per- 
cent- 
age. 


Donar$. 
130,206.871.08: 

89,004,838.44 

54, 847,880. 97 
77,Sa0.42'J.38 
47,514.858.74 


Per  mOe  of  road. 


Gross 

earn- 
inx;s. 


Operat- 

in(  ex- 


Net 

earn- 
incs- 


Revenue: 
ton 
miles 
per  mile 
of  road; 
density 

ot 
tralSc. 


Dollart.  I  DoUar$. 
71.47   33,877.80   24,080.37 


«8.»1 


20,447.63 


72.78  20,007.21  19,851.18 
47.19  12.781.28  0.021.40 
08.81' ^,299.34    14,655.06 


17.8n.20 


88.849, 
71. (H3. 
08.4<iU. 
12,500, 
1I0,84« 
»4,9ft5 
67,145 
24.918 
68.087. 
06,978, 
25.808 
50,897 
20.87A 
25,300 

is.oeo 

01,184. 
78,012, 


,367.08' 
■>1».23: 
74;.-_'l' 
682.08' 
404.46: 
716.87. 


512.19 


487.95 


Tl 


,444.471 
471.08 
083.30 
403.49 

,571.27 
,yl5.00 
.412.17 
K86.96 
,029.80 


6.319,383.25 

7,4.'i0,4«1.82 
40.385.542.82 


73.63 
06.08 
55.54 
82.31 
00.61 
00.90 
72.  f> 
76.27 
00.64 
05.48 
72.. M 
04.66 
09.23 
00.83 
67.81 
69.48 
72.90 


23.500.211 

17.745.281 

12,071.461 

12.524.731 

11.514.8a 

9.624.00 

12,.'ifirt.«l| 

14,267.05 

7,88'>.98i 

8.641.02! 

10.287.14 

7.973.86! 

8. 238.001 

8.235. 97{ 

7.617.87 

7.622.97 

8.555.741 


Dollars 


.^rer- 

ate 
earn- 
incs 
each 
reve- 
nue 
ton. 


Aver- 
ace 

reve- 
nue, 
ton 
mile. 


Bevenue 
passen 
Cermilee 
pet  mile 
of  road: 

density 
ot 

trmfike. 


9,781 .53  4,309,4«4  0.965 

I  I 

8.770.33  3,361,747;   .971 


17,a(H.0e 
11.877.54 
0,708.94 
7,808.73 
0,979.94 
6,890.08 
9,105.08 
10.881.27 
4,781.68 
6.656.64 
7.450.81 
5,156.10 
5,708.00 
5,7M.ll 
5,165.51 
5.296.72 
0,287.81 


73.69     8,838.87     0,857.44 


Oe.oej    0,740.67 
7S.14|    7,148.87 


7.2S0. 
8,730. 
0,043. 

8,19S. 

6.867. 

6.867 

4.720 

4.534 

8,754 

3,461 

3,38.'. 

3,140 

2,981 

2,827 

2,817 

2.535 

2,484 

2.452 

2,33r. 

2,318 


aS|    010.088  1.33191 
77,    868.780  3.98 
09  2,088,513  1.07 


Aver- 

ace 
earn- 
In  (s 
from 
each 
pas- 
sen- 
ger. 


Aver- 
afe 

paa- 
sen- 
«er 
reve- 
nue, 
pas- 
sen- 
ter 
mile. 


Yearendlot— 


I 
192,373,0831 
72  2,315,649  1 
52  927,565  2 
991,465,502 
86  629.0873 
32  639,128  3 
58  1,328,844  1 
,781,.'i72.5.'«>l 
.90i  711,222  2 
.38-  636,«72  1 
.83  1,173,i:>4  1 
.76      672. 4A'.  1 

4.-.s,ae2 1 

626,731  2 
.''101,966  1 
518, 3M  2 
719,929  2. 


Dolls.  Cent* 
0.600 

.525 

1.42 
1.0853 
.580 

.043 
.581 
.895 
.570 
1.1.^4 
1.026 
..S96 
.627 
.8151 
.90 
.582 


00 

.861 
.36j 
.25 
.43' 


28 
1171 
80 
90 
08 
.73 
.45 
.15 
,18 
.33 
.37 
.5397 
.42 
.291 
.47 
.284 
074 


4.496.m< 
6.tSB.70( 


t.281.43     085,9441.18 

2.245.46     287.342  2.48 
l.n0.17     029.7071.884 


908,8410.485 

I 
821,2901.10 

080,2181   .30086 
131.175  2.89  ' 
207,758    .375 


Dolls. :  Cents 
1.876 


1.81 

1.042 

1.067 

.94 

.79 

.825 

1.896 
.814 


487,718 
172.286' 
13.'),  320  2 
210,26:)  I 
151,432' 
113.121  1 
180,125< 
181,791  1 

72.0821 
122,0021 
141,56.'>1 

89,736, 

94.537  2 
113.347  1 

76,664  1 
118,694, 
114,8071 


.08 

.0968 

.06 

.00 

.86 

.80 

.4794 

.17 
.S26 

.63 
11 

.8371 
48 
249 
.068 
.954 
.96 


1.014 

1.68 
2.17 
1.487 

1.701 


121,866    .7111 

96,427  1.7.^8 
08,719;   .8275 


88 

258 

828 

185 

062 

830 

S6 

299 

1.81 

1.7971 

1.800 

2.00 

2.00 

2.48 

1.88 

1.80 

1.798 

S.SB5 
1.90 


Dec.   81,1906 

Do. 

June  90,1900 
Do. 
Do. 

Dee.   31.1008 
June  30.1909 

Do. 

Do. 

Do. 

Do. 

Do. 
De*.    31,1008 
June  30,1900 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


Mr.  SMOOT.  Mr.  President,  I  have  a  statement  here  show- 
ing the  gross  net  earnings  of  practically  all  the  railroads  of  the 
Inltetl  States,  with  the  ratio  of  operating  expenses  to  earnlnjp 
for  the  calendar  years  1908  and  1909.  The  number  of  railroads 
In  lOOS  was  814;  In  1909,  814;  the  miles  of  road  In  1908  were 
•22-*(y27  and  In  1909  they  were  228,508.  The  gross  earnings  In 
1908  were  |2,314,tKiO,174 ;  In  1909  the  gross  «i':'i'!!f^^„^^r« 
$2  593,7004205.  The  net  earnings  In  1908  were  |<4s,olKi,48i  ;  in 
15I09  the  net  earnings  were  $895,422,053.  The  gross  Increase  was 
$'>79O70  031;  the  net  Increase  was  $140,859,106.  The  ratio  of 
operating  expenses  to  earnings  in  1908  was  67.66  per  cent  and 
in  1909  It  was  65.48  per  cent,  or  a  decrease  in  operating  ratio 

of  2.18  per  cent  ,  ,    _i.  *„ 

These  figures,  Mr.  President,  are  so  stupendous  as  almost  to 
stagger  b<>lief.  Thev  should  cause  Senators  to  stop  and  think 
what  wonderful  Influence  and  iK)wer  the  great  railroads  of  the 
country  have  In  building  up  or  in  destroying  communities  ir 
they  so  desire. 

Mr.  lUtlSTOW.     Mr.  President 

The  PRESIDENT  pro  temiwre.  Does  the  Senator  rrom  Ltan 
yield  to  the  Senator  from  Kansas? 

Mr  SMOOT.  I  yield  to  the  Senator  from  Kansas. 
Mr  BIIISTOW.  If  the  Senator  will  allow  me.  I  now  want 
to  call  the  attention  of  the  Senator  from  West  Virginia  I  Mr. 
Ei  Ki:«Rl  to  the  Concbessios-^l  Record,  to  which  I  referretl,  and 
which  the  Senator  from  Utah  [Mr.  SmootI  kindly  consented  to 
give  me  time  to  examine.  I  will  now  read  it.  It  is  as  follows : 
I  want  to  any  to  the  Senator  that  the  farmers  of  Kanaas  contribute 
to  the  Klory  of  Kansas.  Take  the  farmer  out  of  Kansas  and  there 
would  not  be  a  Rre.-.t  deal  left  In  Knnaas  Mr.  »'r««'<'^»tiJ»'«J"°»f" 
of  Kansas.  Iowa.  Nel^-aska.  and  other  States  are  aatlsfled  with  the 
present  rates  on  eastern  traffic.  There  is  not  a  farmer  nor  an  assocla- 
tlon  of  farmers  that  complains  about  rat#.  to  fompetltlve  points  or  the 
rates  east  or  west.  They  are  plad  tojcet  their  corn  and  th«»r  ^^f*,*- 
nonr.  butter,  and  cheese  to  New  York  and  to  Kurope  and  to  Seattle 
and  San  1-Yanclsco  for  ahlpment  to  the  Orient  at  a  lower  rate  than  the 
IntermedUte  points  pay.  The  farmers  of  the  West  are  benefl  ed  by 
the  prwent  loDK  and  short  haul,  and  they  are  making  no  complaints ; 
and  h^iT  can  they  when  their  rates  are  lower  to  the  markets  than  to 
n"arl.y  points.  Pnder  the  long  and  short  haul  clause  WashlngNm  and 
Oregon  ship  their  lumber  and  apples  east  on  a  lower  rate  than  MUsourl 
and  Ohio  can  ship  apples  and  lumber.  I  ate  apples  from  N^ashlnirton 
and  Oreifon  all  winter:  paid  a  good  price,  and  tlie  shbpper  had  a  low 
rate;  everybody  aatlsfled  but  the  Senators  from  those  States. 

Mr  BaiHTOw.  The  fsrmers  of  Kansas  do  not  pet  a  lower  rate  from 
any  farm  or  railroad  station  in  Kanaaa  to  New  York  or  Galveston  than 
Is  Klven  to  any  other  farmer  between  that  farm  and  those  points,  and 

the  Senator  can  not  show  it.  .,_....  „    *v- 

Mr.  Elki>8.  I  will  show  to  the  Senator  how  they,  all  the  way 
across  to  New  York,  get  a  lower  rate.  .      .      vi  u 

Mr  BaiSTOW.  Cite  a  ainRle  product  on  which  the  rate  U  higher 
from  an  intermediate  point  titaa  it  la  from  Kansas. 


Mr.  ELKINS.  I  will  state  now.  and.  Mr.  President.  1  will  show  it, 
that  the  existing  rate  on  wheat  In  Kansas^  in  Iowa.  *•»! '°  ^  ssourl  to 
New  York  is  a  lower  rate  than  intermediate  wheat  raised  in  States 
npAff^i*  ^^w  York 

Mr.  BaisTow.  Than  the  existing  rates  from  those  States? 

xcf    Vt  KixH    \'ofl    sir 

Mr  BBI8T.1W.  The  Senator  is  mistaken.  He  can  not  cite  a  single 
rate  to  l>ear  out  his  statement.  .     ..i  *.   ■♦       fpi,-*   i. 

Mr  ELKINS.  I  am  sorrv  that  the  Senator  contradicts  It.  That  is 
the  trouble  about  arRulnKthls  case.      I  want  to  say  o°f,^«"*  "«™- 

Mr    Brihtow.   I  should  like  to  have  the  Senator  submit  the  report. 

Mr.  Ei.KiNS.   We  are  talking  about  these  railroad  rates 

Mr.  Bbistow.  I  hnve  stated  in  every  statement  I  have  made  the  rafM 
specifically  and  definitely  from  points  with  the  miles,  and  1  cha  lenge 
?^ Senator  to  submit  a  point  Knd  a  schedule  of  rates  "^^  "^''^.^r* 
that  bears  out  his  stntement.  There  are  no  rates  th»t  I  have  b^n  able 
to  find  on  Kansas  pr.Klucts  to  the  sea.  when  there  s  a  higher  rate  for 
the  short  haul  than  the  long  haul,  the  short  haul  l^ing  a  P««-<  »'  tb« 
long  ha"l,  and  If  there  were^lt  would  be  un  ust  to  the  community  that 
has  to  pay  the  rlgher  rnte  for  the  short  haul. 

Mr.  feLKiNS.  1  will  show  the  Senator. 

Mr.  Bkistow.  I  should  like  to  have  the  Senator  do  so. 

Mr  ELKINS  It  is  very  common  and  so  generally  kno^rn  that  I  did 
not  thint  it  would  !U  contradicted.  How  would  y«"/«"*  "«f  •"'•R'""j! 
one  community  to  market  unless  the  rates  were  m-de  lower  KansM 
can  not  consume  all  her  corn  and  all  ber  wheat.  Sbe^  inust  find  a  mar- 
ket for  It  somewher»\  and  If  she  does  not  eet  a  lower  rate  to  the  Rast 
Jnd  EuropTtTan  IntormMiate  points  •'he  can  not  d'T^'lf.i.',*'"  •,"?':!! 
eraln  and  It  must  rot.  as  It  once  did  In  her  fields.  I  repeat,  no  farmer 
anvwh"  obj^ts  to  the  long-and  short  haul  clause  of  the  present  law. 
1  f^w  merchants  do,  farmers  never :  not  a  single  farmer  has  protested 
The  Senator  is  on  record  for  a  maximum  an*  minimum  rate.     He  baa 

"m^  Bn.TTnl.''M'r.   President.   T  have  a   rl.ht  to  ask  the  Senator   to 

back  up  his  declaration,  which  I  deny,  by  a  citation  °f /f*^**-     .   , .,  .    . 

Mr.  ELKINS.  Has  not  the  Senator  an  amendment  here  to  establish  a 

maximum  and  minimum  rate?  ^      ,,       *»...  ^^{,.t^„  ♦/^  a*  *ka 

Mr.  Bbistow.  I  have  an  amendment  asking  the  commission  to  nz  the 

**"m?.'  ELriNS.  Has  not  the  Senator  one  to  give  a  mileage  baato? 

Mr  iLKi^yThiiTY  ?m"  mistaken.  The  Benator  offered  an  amend- 
ment for  a  maximum  and  a  minimum  rate.     I  •^n"*'"''*''"  ""f-  .   ...   j^. 

Mr  BRi8Tt>w.  The  Senator  rememlerh  one  wberc  I  contend  that  the 
commission  ought  to  fix  the  specific  rate,  but  not  ^b*!  ™"»™"™J«if-  „. 

Mr  Elxivs.  The  Senator  wants  the  commission  to  fljc  the  rates  and 
not  allow  the  railroads  to  reduce  them  without  the  consent  of  the  com- 
mlsalon.  I  will  never  oppose  railroads  reducing  rates.  That  U  in  tbe 
interest  of  the  shlpT>er.     I  stand  for  the  shipper  and  tbe  Jieop'*-  . 

Mr  BKI8T..W.  fhe  Senator  in  dlscussin«  the  rates  on  K-n^s  P^^f ' 
ucS.  doubtless  has  In  mind  a  difference  «n  exp,m  ra  e.  «"1  "^''^^.f^^^'j 
ratei  1  do  not  believe  the  Senator  would  state  what  >«,  •••f •'•'''^ 
untrue  if  be  had  tbe  Information,  bi.t  he  has  not  «'""''■«  ^'°'"™l**i^ 
In  regard  to  the  matter  he  is  dlscusplijc  There  Is  a  •,"ff;'^'^?l*.'i*l^_;!3 
»kJ  Jl/.  fr'nwn  KMnsrtB  to  New  Y'ork  f  the  pro<luct  Is  to  be  exportea 
ind  «;e%a'[^from  KaLiI;:  t^^  New  Y'o'rk  if  the1,roduct  is  to  be  consumed 

in  New  York.  .  _i       i.« 

Br.  ELKINS.  Did  I  not  say  the  export  rate? 
Mr    BiiSToW    Tbe  Senator  said   the  exi»ort  rate      There   is  ■   ""rer 

believe  that  there  la  an  export  rate  on  any  product  or  i&ansas  mai  •■ 
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Iteui  ao  IntermwlUt^  r»te  nn  th«t  same  prodnct  from  any  other 
tot^HMdiafr  point.  anJ  I  fhallenw  the  R«»nntor  to  prodiifv-  It,  and  If  be 
tUwa  I  »U1  unbt-Kitatlogly  atate  that  it  ought  not  to  exUt. 

The. Senator  frr.m  West  Vlrjrlnla  repeated  that  stntenient  to- 
d«y,  but  he  has  not  pn«senteil  a  single  Illustration  citing  the 
Ii1ji<>o<«.  fl:<»  iH«tanpe«,  and  tlie  rates. 

Mr.  KI.KINS.  I  am  sorry  the  Senator  has  taken  so  mnch 
of  the  time  of  the  S.'nator  from  UUh  to  read  all  tli:it  be  baa 
rt-fld  from  the  Coiw.rissional  Record.  The  Senator  admits 
now  that  the  export  rate  Is  lem  and  that  they  do  ship  grain 
fr..m  Kansas  to  New  York  for  oxi^ort  to  Europe  at  a  less  rate 
than  to  iQtemiedlate  polnt.i.  Tliat  ends  the  wntroversy.  I 
will  get  the  luuiien  of  luteruiwliute  jxiints  when  I  can;  Juiit  now 
1  hare  to  listen  to  the  Senator  from  Kansas.  Of  cours*»  I  am 
rtellphted  to  do  It.  and  I  »Uy  here  moat  of  the  time  to  h«»ar  him. 
He  is  fhnruilnc.  entertalninp.  and  instriutivf.  While  I  am 
here  It  Is  lm[*«s»sible  for  me  to  be  over  In  the  Interstate  Com- 
icrcc  Commlwion  getting  facts;  but  I  will  pet  them.  I  am 
norry  the  Senator  took  np  8«i  much  time  In  the  reading.  Why 
did  he  not  get  to  the  export  rates  at  once?  Why  take  up  so 
Btu<h  of  the  time  of  the  Senate  when  other  Senators  want  to 
be  heard?  I  want  to  make  a  speech.  I  have  yet  bud  nothing 
to  «iv  «>n  the  long  and  short  haul  question. 

.Mr'.  BKIJSTOW.  Inh'S  the  Senator  ct>ntend  now  that  there  Is 
a  hlifber  rate  to  lnterme«Uate  points  on  export  business  than 
thrre  is  from  Kansas  to  the  port  of  export? 

.Mr.  ELKl.N'S.     I  say.  .Mr.  President,  on  the  domestic  rate 

Mr.  r.KISTt»\V,  We  are  not  talking  about  dome.stic  rates; 
we  are  talking  about  export  rates.     As  the  Senator  stated  the 

other  day.  ami  as  I  state  now 

.Mr.  KLKI.NS.     The  Senator  denied  It,  as  I  understand. 
Mr.  HKISTOW,     I  denied  It? 
Mr.  KI.KINS.     That  It  was  less  on  export  rates. 
Mr.  IIUISTOW.     I  did  not  deny  it  the  other  day.  and  I  do 
not  dwy  it  DOW.     I  have  never  denied  It,  and  the  Senator  did 
Dot  so  understand. 

Mr.  ELKI.NS.  Then  we  have  no  difference,  ami  I  shake 
hands  with  the  Senator  across  the  bloo<ly  chasm.  [Ijiughter.] 
.Mr.  SMCM>T,  .Mr.  rresident,  I  want  the  railroads  of  the 
eotmtry  to  l>e  prosjierous;  1  want  them  to  have  remunerative 
rales,  and  I  want  the  rates  so  high  that  they  can  keep  their 
roads  In  perfect  condition;  I  want  them  so  remunerative  that 
the  stookhohler*  shall  he  glad  tliat  they  are  owners  in  them.  I 
contend  that  the  I'resent  throuch  rate  on  transcontinental 
fn'i;:ht  ntore  than  do«'s  this.  I  have  a  statement  showing  the 
incrense  In  gross  earnings  over  the  previous  years  of  nillroads 
generally  engaged  in  transcontinental  tratHc  for  the  calendar 
year  ending  Decembt^r  31.  IIKKX  It  is  a  remarkable  showing  In 
•pite  of  the  nuK'h-vaunted  ct>mpetition  by  water,  which  the 
railroads  Unnliy  claim  forces  them  to  keep  their  transcontl- 
^ueiital  rates  down,  and  which  Is  as  strenuously  pleaded  as  an 
exrnse  for  k»*plng  the  I'tah  rates  up.  I  want  Senators  to 
know  of  this  wonderful  lncrea.se  In  the  gross  etimings  of  the 
riKids  Inten  sf«««l  in  nirrjlng  transcontinental  business. 

The  Southern  racitic  Rjtilroad  Company  shows  an  Increase 
of  $lo.03a.4ti4;  the  I'nion  I*aclflc  system  ?S2«il.H»r»  in  one  year, 
and  that  In  the  year  ISXX);  the  Denver  and  Ulo  Grande  $2»S68,- 
1(«s:  the  San  I'edro,  Los  Angeles  and  Salt  I.ake  Railroad 
ll.HS.T.'Vi 

The  tignn's  for  the  other  transi^ontlnental  railroads  not 
Ofiemting  thn)Ugh  Utah,  but  handling  transcontinental  freight, 
are  as  follows:  'ITie  Atchison.  Topeka  and  Santa  Fe.  $10,839.- 
Miit:  the  Oreat  Northern,  $T.l)oT.2T9:  the  Northern  Pacific, 
$5.r4>0.<X>4 :  the  Chicago.  Milwaukee  and  St.  Paul,  $:i.-'UO,40T ; 
tb*'  Canadian  Pacific.  $14.mr».S41. 

This  showing  must  c»mvlnce  every  Senator  that  If  the  rail- 
roads allow  all  we  ask  they  would  then  have  more  than 
enough  to  pay  a  reasonable  profit.  In  view  of  the  increase  of 
that  busincaa  in  any  one  of  the  railroads  mentioned,  if  all  that 
we  have  aske^l  by  this  anionduient  were  taken  into  considera- 
tion, they  could  afford  whatever  loss  there  might  be  on  account 
ct  radaod  rates  to  Intermediate  points,  every  one  of  them  or 
any  oae  of  them,  ainl  never  feel  it,  so  far  as  affecting  their 
leftltlmate  profits.  Therefore  I  insist  th.it  the  demand  we  make 
is  reasonable  and  Just. 

Is  this  tacnaso  In  traffic  continuing?  Are  the  rallrv-wds  from 
July  1,  1900.  to  January  31.  1910.  doing  a  greater  business  than 
they  did  the  corresponding  seven  months  of  the  year  preceding? 
Let  me  show  by  a  table  I  have  here  that  the  earnings  of  the 
imllrMda  fn>m  July  1.  1909.  to  January  31.  1910,  or  for  a  period 
mt  •eren  montlis.  hare  contintie«l  to  Increase.  The  Atchison. 
TofK'ka  and  Santa  Ke  Il.ulrtvitl  has  an  increase  over  the  same 
seven  months  of  a  year  ago  of  $6.078.261 ;  the  Chicago,  Burling- 
ton and  Qiiincy.  $4.9B.'..>;>6 ;  the  Cldoago  and  Northwestern. 
$4.14S.:M9;  the  Chicago.  Milwaukee  and  St.  Paul.  $1,349,459; 
the  Chioigo.  Rock  Ishind  and  I'acific.  $2,919,147.    Take  the  Den- 


ver and  Rio  C.rande;  their  Incrense  was  $1..Vm..''.07,  mor<»  than 
all  that  the  intermountaln  country  asks  In  this  nnieiidment. 
If  everv  dollar  asked  for  by  this  amendment  came  out  of  the 
earnings  of  that  one  small  road,  the  Increase  nl.)ne  would  pay 
it,  and  more  than  pay  It.  The  Increase  In  the  earnln;:s  of  the 
Union  Pacitk-  during  that  period  was  $6,172  7(»S. 

Mr.  President.  I  ask  that  I  may  be  allowed  to  print  the  entln> 
table  In  the  Rfcx)U>  withont  reading. 

The  PRESIDKNT  pro  tempore.    The  Chair  hoars  no  objection. 

The  table  referretl  to  is  as  follows:  • 

Railicay  ccrningt  July  1.  1900,  to  January  SI,  t?ia—teiem  montht. 


Gross. 

Inrrrana. 

Miles. 

Name  of  road. 

ino. 

lOOQ. 

O.SWJ 

Afrhlaon.  Topeka  an<l  .^aita  Tf- 

IBO.aW.TS 

$!H,fll^,414 

$1.07«.2'V1 

8,030 

<'hlfa»n.  Burlinirti^n  nrtrt  «Jtiinpy. 

52..U'?.4JO 

47.ltO.V» 

l.9:!».»iil 

7.«S7 

Cfilcntro  and  NM-f'i\vi>«Tpn 

44, 138.217 

m.Tfo.nm 

4. If. Ml 

7.M1 

Chi.aifo.  Jlilwauk^  a.-ul  St.  P.iuL 

38.10a.2J« 

SS.8U.7in 

l,"4».tTU 

1,»J5 

Chii>affo,  Milwaukee  and  PugK 

S  >und - - 

S,1S1.V4 

—**«—»**—• .- •* 

5.t*l.f5'U 

7,TR 

Chica*'!.  RiH-X  l!iIa!Hl  and  Pndflc- 

S7,«ll.n2 

3t.«'»;.ort> 

t.9lJ<.ll7 

XT 

Colorailo  MI'lIan.l 

l.lfi>.(B8 

i,rr.aa 

:>./»» 

2.M1 

Dmver  amt  Ri<>  Grand* 

ii.ow.rrn 

12,V:s.*M 

LVi^.T): 

7.129 

Orpat  Xorth^rn 4 

W.Wl.WI 

ss.^ts.^4l 

^.r-''.>ort 

5,»'>2 

Nnrthem  Parltlr 

44,8C^.30e 

41.7W2.V.S 

l.ST2.;U 

»7» 

Sau  Pedro.  Los.Vncetes  and  Salt 

Lake _ 

i.iw.an 

4. n«2. (*.'-■ 

s-o.«.»; 

K.om 

Sdiifhom  P:t<-l»1c 

.¥»,2:u.<n9 

4T,S4.'..:iOii 

8.»*.ft» 

6,JM 

Union  PacliJc-    ... .    „ 

ss.sio.ua 

47.113.Ml 

8. 172. run 

Mr.  SMOOT.  There  Is  another  strange  thing.  Mr.  Prrshlent. 
Before  the  year  1906.  when  the  law  was  imssfd  forbulding  re- 
bates by  railroads  to  corporations  an<l  Individuals,  all  of  the 
railroads  were  giving  rebates  to  almost  every  shipper  In  this 
country.  I  notice  in  the  testimony  in  a  ctse  before  the  Inter- 
state Commerce  Commission  that  Mr.  Mtinrop.  of  the  Iiiion 
Pacific  Railroad  C«impany,  estim.ited  the  averatre  reb.ite  for 
Utah  business  on  westbound  tmfflc  from  the  .Misnonrl  River 
and  the  East  to  equal  from  10  to  15  per  cent,  and  during  a 
rate  war  as  high  as  60  i)er  cent.  Mr.  S.  II.  RalxHu-k.  one  of  the 
brightest  traffic  men  In  all  the  western  country,  testified  that  it 
•  was  from  u  few  dollars  per  car  to  60  i>er  cent  or  m'»re  of  the 
gross  rates.  Mr.  S.  II.  Love  estimated  the  general  average  at 
22  or  23  i)er  cent. 

Mr.  President,  who  gets  this  rebate  now?  Formerly  the  ship- 
pers got  the  22  to  23  jier  cent,  but  now  the  railroads  get  every 
dollar  of  it.  When  this  22  or  23  i^er  cent  was  given  to  the  rail- 
roads tlirough  the  prevention  of  rebates,  we  thotight  ix?rluip8 
we  would  get  lower  rates;  but  not  a  rate  has  been  Iowore«l. 

That  is  not  all.     I  notice  In  that  same  ca.se  this  stateujent : 

A  certain  traffic  manairer,  having  control  of  l)oth  the  frcl:4ht  and 
pasaenger  fraflic  of  his  line,  was  once  asked  by  another  what  Jurisdic- 
tion or  Interest  he  exerclaed  in  the  |>aaarai;er  affalra  of  hia  road,  and  to 
which  he  replied  :  "  I  wae  the  paaaenKer  end  to  hny  freiitht  busineiM 
with,"  and  bid  ijuestioner  admitted  that  bla  own  attitude  was  almilar. 

Mr.  I'resideut.  that  practice  ha.s  also  l>een  done  away  with. 
They  are  not  now  giving  free  trans|H>rt:itlon  from  <Kean  to  ocean 
to  every  shlp|H»r  to  Re<-ure  freight  business.  That  is  all  a  thing 
of  the  i«st.  The  roatls  all  have  the  Siime  rates.  They  are  not 
giving  fn'e  traiis{>ortatlon  and  are  not  giving  the  shl|>pers  the 
l>enefit  of  the  rebates  tormerly  given  them.  Instead  of  going  to 
the  8hlpi)er8  who  use  tlje  railroads,  that  amount  of  money  now 
goes  into  the  net  ejimings  of  the  railroads  of  this  country- — a 
splendid  gift  to  the  railroads  by  uu  act  of  Congress  Intended  to 
help  the  dear  public. 

What  about  hx'al  rates?  I  took  the  pains  to  go  Into  this 
question  to  some  extent,  thinking  perhaps  that  we  would  not 
tiud  the  discrimimitioD  in  our  local  rates  that  we  do  in  our 
transcontinental  rates;  but  I  found  that  we  were  suffering  even 
a  gn»ater  discrimination.  Take  ten  staple  articles,  selected  at 
random,  and  what  do  I  find?  Compare  the  rate  for  distribution 
In  a  radius  of  '2MO  miles  from  Salt  Ijike  (!lty,  and  compare  that 
with  the  200-mlle  radius  at  Denver,  Kansas  City.  St.  Paul,  or 
St.  Louis,  and  what  do  you  find?  The  Salt  I^ke  rate  is  $15.60 
per  ton ;  the  Denver  rate,  $9.75  i>er  ton ;  the  Kansas  City  nite. 
$5.20  iH»r  ton;  the  St.  Paul  rate,  $5.10  per  ton;  and  the  St.  Lottis 
rate.  $4.10  i)er  ton.  Think  of  the  difference,  $4.10  as  agiilnst 
$15.60: 

Mr.  President.  I  am  not  pleading  for  lower  rates  If  It  In 
any  way  would  hart  the  business  of  the  railroads,  but  I  am 
as  positive  as  I  live  that  if  the  railroads  grante«l  all  that  was 
asked  It  would  not  In  any  w:iy.  slui|»»'.  or  form  mntmally  affect 
those  interests  or  affet^-t  the  business  of  tl:i-»  coinitry. 

I  do  not  ask  you  as  iVmocrats  or  ReptU>llmns  or  Insurgents 

to  TOte  for  the  am«'ndment  offere«l  by  the  Senator  from  .Mou- 

i  tana,  but  I  ask  you  as  Senators  t>elievlng  in  Justice,  honesty, 


a  fair  deal,  and  ci.iumerclal  fte«^1om  to  relieve  us  from  this 
uuiufct  ttiui  Intoler.iMe  condition,  to  8;JVe  us  from  commercial 
destruction  to  al!<nv  us  the  advantatres  nature  has  given  us, 
and  If  we  want  to  nmke  our  o^nu  gtxxls  for  our  own  iieople  to 
IK'  able  to  do  so  without  a  siiecial  i»eriult  from  any  rallrood 

*^  :ilr"'pres*deiit,  I  Jktd  gathered  together  a  great  nuiny  figtires 
au.l  farts  l>efore  ever  I  took  my  present  position,  and  they  con- 
vinced me  U^vond  a  doubt  that  the  request  m*de  by  the  people 
of  Jhe  Interniountain  coinitry  was  just,  and  I  now  plead.  Sen- 
ators that  we  be  given  relief.  The  House  has  imsiied  a  long- 
and-rfiort-haul  clause  with  an  overwhelming  majority,  and  I 
promis4'  now.  as  a  friend  of  the  rallroad.s.  as  a  business  man, 
and  knowing  what  I  Kjy,  that  If  the  Dixon  amendment  Is 
passed  It  will  not  hurt  the  railroad  interests,  the  commercial 
Interests,  or  the  bus-lness  Interests  of  this  country,  and  busi- 
ness will  go  on  as  if  nothing  had  ever  happened. 

It  Is  tm»  late.  Mr.  President,  to  extend  an  Invitation  to  us 
to  leave  the  intermountain  country.  It  is  too  late  for  even 
sueh  an  Intimation,  for  I  know  that  the  time  will  come  when 
that  i>art  of  this  country  will  be  lookeil  to  for  food  and  for 
assistance  In  a  thousand  ways  by  other  sei'tlons  of  our  country, 
luid  I  want  to  be  one  who  will  be  there  at  that  time  to  grant 
it.  for  the  Lntermoiintain  States  have  as  loyal  and  iiotriotlc 
lte»M>l«  »«»  •'^*'  *"  *'>'*'  cotmtry.  and  they  are  interested  hi  sus- 
taining the  honor  and  the  integrity  of  our  country. 

This  is  not  a  political  question,  and  It  should  not  be  a  sec- 
tloiuil  qm-stlon.  It  is  a  moral  question,  one  of  right  and  Jus- 
tice and  ui)on  that  lO^'und  I  ask  the  vote  of  the  Senate  of  the 
Inited  States  In  8iipiH>rt  of  the  amendment  offered  by  the 
Senator  from  Montana. 

Mr.  NIXON.  Mr.  President,  as  the  hour  Is  late  I  do  not 
Intend  to  take  up  tlie  time  of  the  Senate  for  more  tlian  a  few 
montents.  hut  I  want  to  raise  my  voice  also  in  behalf  of  the 
umendment  known  as  the  Dixon  amendiaent.  Much  has  been 
sniil  here  In  reference  to  the  Justice  of  the  question  under  dis- 
cu-slou  The  speeches  made  by  the  Senator  from  Montana 
[Mr  DrxoN],  the  Senator  from  Utah  [Mr.  SmootI.  the  Senator 
from  Kansas  [Mr.  Bristow],  and  other  Senators,  I  think.  In 
a  niost  argumentat.ve  way  have  covered  the  vital  points  of 
this  questlou  which  has  been  before  our  country  for  a  great 
many  years. 

While  the  State  of  Kansas,  the  State  of  Montana,  and  the 
State  of  Utah,  as  well  as  other  States  in  the  country,  have  suf- 
feretl  from  the  Injustice  placed  uinin  them  by  the  different  rail- 
nmd  ctHuiiauies.  I  I>elieve  I  can  in  truth  state  that  the  .^aie 
which  I  In  part  represent  in  this  body  has  suffered  from 
the  discriminations,  either  lmi»osetl  by  the  railroad  companies 
or  by  the  different  sections,  as  some  seem  to  thmk,  ix^rhaps 
more  than  any  other  State  In  this  Union. 

For  Instance,  in  illustration.  I  will  state  that  the  rates  for  ail 
the  Nevada  points  are  based  on  the  tlirough  rate  to  Sacramento. 
<'al  which  lies  on  the  Sacramento  River,  claiming  that  is  wat«T 
traiisiwrtatlon,  and  then  wo  have  to  pay  the  local  rate  back 
ou  all  first-class  commoilities  to  our  several  different  Nevada 
rxdnts.  For  instance,  to  the  town  where  I  live,  Reno,  wo 
will  say  ou  goods  from  Chicago  to  Sacramento,  upon  which 
the  through  rate  Is  80  cents  per  hundred,  the  local  rate  back 
Is  II  "0  In  other  v.ords.  for  a  distance  of  IM  mll«*8  we  have  to 
oav  nearly  twice  at.  much  as  the  rate  from  CTiioago  through  to 
San  Francisco.  Th  s  rate  is  the  siime  or  jierhai*  a  little  higher 
than  It  was  when  the  railnwd  was  originally  built,  when  the 
only  competitors  that  the  railroad  companies  had  were  the  ox 

The  Spokane  ca!*»  has  been  cited,  as  has  the  Salt  Jjike  City 
case  Th«?e  cases  have  been  taken  up  by  those  communities 
and  are  now  before  the  Interstate  Commerce  Commissiwi.  The 
Sttte  of  Nevada  has  a  very  able  railway  commission,  and  feel- 
ing It  would  give  tills  question  more  standing  the  railroad  com- 
iiirs.<iiHj  tcK.k  up  a  case  which  is  known  as  the  Reno  case,  and 
they  subniitteii  it  to  the  Interstate  Coinmorce  Commission.  The 
chairman  of  the  n  ilway  commls-slon  of  Nevada  is  a  very  able 
man.  lie  worke<l  upon  this  case  for  several  years,  and  he  filed 
a  \ery  able  brief  In  the  matter.  I  do  not  think  there  is  any- 
'  thing  I  could  say  liere  that  would  bring  out  any  new  features 
that'^bave  not  bet^n  covered  by  the  Seiiators  who  have  alread.v 
siM.ken  in  favor  of  this  amendment 

Mr.  DIXON.     Mr.  President 

The    PUESIDE.NT    pro    tempore.    Does    the    Senator    from 
Nevada  yield  to  the  Senator  from  Montana? 

.Mr.  NIXON.     C«rtaiuly. 

Mr.  DIXON.     How  long  has  It  been  since  the  city  of  Reno 
first  began  Its  pnveedlngs  to  get  some  relief? 

Mr.  NIXON.    While  I  am  not  positive  in  regard  to  the  date, 
I  should  sjiy  it  Is  about  three  years. 


>Ir.  DIXOX.     Aiul  uo  opinion  lias  jet  been  had? 
Mr.  NIXON.     No  opinion  has  as  yet  t>een  rend«»ped;  bat 
hoi»e  to  have  one  some  time  this  summer. 

Mr.  DIXON.  H»^w  m>K-b  hits  it  i^ist  the  town  of  Reno  to 
tnstltnte  these  proceeillngs  and  to  carry  thein  np  to  this  i»oint7 
Mr.  NIXON.  I  Bhoakl  say  that  the  citizens  of  Reno  have  con- 
tributed to  tlie  extent  of  about  five  or  six  thous;uuI  dollars.  ' 
Then  in  addition  to  that  we  liave  utlliiA'd  our  railway  com- 
mission. 

Mr.  DIXON.    As  the  attorneys? 

Mr.  NIXON.  As  the  attorneys  in  the  case.  Tl»e  cliairroan 
of  this  board,  the  Hon.  H.  F.  Bartlne,  Is  a  leading  attorney  In 
the  State  of  Ne\ada.  He  was  formerly  a  Reiwesentative  in 
Congress.  In  that  way  we  harre  beea  s:ive<l  a  great  deal  of  ex- 
pense that  otherwise  would  have  largely  fallen  up<m  the  citi- 
zens thoins«>lves. 

Mr.  DIXON.  What  do  I  miderstard  th«  Senator  to  say  Is 
the  through  rate  from  New  York  to  San  Francisco? 

Mr.  NIXON.     The  usnal  rate,  we  will  say,  la  85  cents. 

Mr.  DIXON.     For  a  3,0t^mile  hatil? 

Mr.  NIXON.  Yes,  sir;  and  the  Iccal  rate  back  from  Sacra- 
mento is  .51.20  on  that  same  shipment. 

Mr.  DIXON.     For  how  many  miles? 

Mr.  NIXON,     (^ne  htmdred  and  fifty-four  miles. 

Mr.  DIXON.  One  dollar  and  twenty-nine  cents  for  154 
miles,  as  against  SO  cents  for  3,000  miles. 

Mr.  NIXON.     Three  thousand  miles. 

Mr.  DIXON.  Over  the  same  route,  on  the  same  railroad,  in 
the  same  direction. 

.Mr.  NIXON.  And,  I  might  add,  carried  by  tbo  saiue  train, 
with  the  same  conductora  and  tl»e  same  engine  and  the  same  en- 
gineer, and  without  even  going  through  to  Sacranwnto. 

Mr.  DIXON.  It  then  costs  you  about  three  times  the  anMHint 
to  cut  a  car  out  of  the  train  at  Reiio  as  it  does  to  carry  it  to 
the  coast? 

Mr.  NIXON.    Very  true.     Tliat  Is  aU>ut  the  ca.se. 

As  the  Nevada  commission  has  fibni  before  the.  Interstate 
Commerce  Commission  in  this  case  a  brief  which  Is  a  rery  .ible 
argument.  I  ask  unanimous  consent  to  Introduce  it  as  a  part  of 

my  remarks.  ,      ,       ^    *». 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Nevada?    The  Chair  hears  none. 

The  brief  Is  as  follows : 


BEFOEE  the  InTEKSTATK  COMMEBri  COMMISSION. 

Railroad  Commlssl-m  of  Nevada,  petitioner  r  The  Southern  Paclflc 
t  ..iiii.anv  The  Neviida  and  California  Railway  (.  ompany.  I  nion 
ra<  iflc  Rallrottd  (\mu»«ny.  Cblcairo  and  N.rthweatern  Hallway  «  oni- 
paBT.  liAke  Sh.«  and  Michigan  8«mtbern  luilwa.v  t  oBip«»y  and  the 
New  York  Central  and  Hudson  River  Railway  Company,  defendanui. 

STATTSOr    THK    CASK. 

This  pro  eedlnir  Is  bronght  nnder  the  provlslomi  of  pertlo«  21  of  the 
Bo  called  railroad  commlKalon  law  of  this  State.  Ortain  rrsldenta  bnrt- 
^ss  men  and  firms  of  the  city  of  Ren...  In  the  State  «'  Vy-«^»-  •L',T'"f 
tll«Hl  With  the  railroad  .  ommlsiHon  of  N«'X»'**  *  ,*^rL,  "'  ,»  ii^ 
8ettln«  forth  that  the  charges  upon  wejittioond  freight  ov«-n^  Inc. 
of  the  Soithern  J'acltlr-  Comrany  and  the  Nevada  and  f  allfornta  Rall- 
wav  Company  de«tlne<l  f..r  Nerada  p*>liUs  wore  tinnf|80Dable.  npj»«s^ 
an.^  dis.  rlmlDfitory.  and  also  that  the  mten  ^^^  ^iL^^Ji^  J^h 
ronu.anles  from  ff.\A  citv  of  Rfno  to  other  Nevada  pofntu  were  WK-h 
t  at'  taken  m  conjnn-t Ion  with  the  west  hound  rn tea  referred  to,  It  waa 
ln.iH.««lble  for  8*id  cUy  of  U^no  to  dUtnbute  gooda  in  Nevada  terrlt<,r.v 
"  ormSutlon  with   lAcltic  coast  dtetrit.utine  points,  the  «,!d  ral  road 

matter  woald  be  iaT?>sHMted  on  the  2>th  of  May.  l!"<»s.  and  Invited 
rhem  to^rflctpate  In  tfie  InvestiMtlon  Thla  the  ra.lr.wid  c...paiile. 
decHned  to  do  upon  Ibe  al!cj!e<l  ground  that  the  rates  to  1*  InrwOcated 
w-ere  Interstate,  and  not  within  the  jurladlction  of  the  Nevada  raili-uad 

'■"TlTelnT^estlcation  was  hecun  on  «ild  May  25.  10««,  and  cMitlnned 
until  June  «  following.  Thereafter,  the  said  rallro-nd  cuttmiaaton  of 
Kevada  duly  notlflo<|  wld  railroad  comi«iil«^  of  the  concloalons  whk-h 
It  h."d  r^Scfied.  and  re.,ue,ted  certain  re-tncflona  In  rat^.  Th*  railroad 
wmoaDles  paid  n<  att^ntU.n  to  this  reqjest.  and  «  J  ttle  l.«»«*r  tb<,  rm\\- 
^^wimnWion  of  Nerada.  the  petitioner  herein,  tiled  with  the  In ter- 
l^te  rommcrce  Commi.«8lon  the  orlsln.l  petltJon  or  «;ropl«lnt  Itjihto 
^roooodiur  The  an*m-er-.  of  the  .iefemlanta  harlBj  h«T,  dnly  ftled.  a 
formal  hrnrlnp  and  taking  of  te«ti«ony  was  had  at  Reno.  Ner  before 
M?  Kxamiier  Lvon.  on  March  29.  30.  and  31  1!H.1>.  I'r lor  to  said  hn  ir- 
iii.'  \^titi..ner.  "l-v  leave  of  the  Interstnte  Comrnerce  «  ommlHsLm  had 
filed  a  TOpplemental  netlrlon  aett.ng  forth  all  the  rate,  complained  <^. 
to  wHch  the  orl-lnal  def^ndanta  bad  duly  aiij.were.1.  The  aaN.,«ated 
tobliers  of  I.0B  Angfles  and  the  traffic  b^ireau  ..f  San  Ir.-inclsco  had  alao 
iwar^  In  the  action  as  Intervener*,  on  the  Mde  ..f  thp  defendant.v  and 
Tn  opposttlon  to  the  dr:nandR  of  petitioner  Huhi«H,iie!it  to  the  h^rmi; 
T^t  It  loner  wns  directed  to  file  a  f.rief  on  the  qu-.tion  of  whet  ner  otlier 
?^nr.«da  forming  eastern  connections  of  the  Soutbj.,n  I'acWe  C  omrmny 

should  l-"  brought  In  a«  additional  «l-f^»<'«n»'L..,TVl  ""L'^'iTv/'^J  h« 
orM nal  defendants  filed  a  l.rlef  In  answer.  Still  biter,  by  le;ire  trf  the 
intr^tate  Comn>er.e  (^omml«lon.  petitioner  tiled  an  aniende-J  p*-tltloB, 
l"n"ng  in  aTTw  defe^lanta  the^luion  FacltVe  «« 'j:'-''  < "V|°'';^^' 
Chlc^go^and  Northwertern  Railway  Conip^ny.  Lake  Shor^  and  Ml^^ 
Southern    Railway  CompaBy.  and   the   New   York  Central   ««d   1iiki«ob 

"  T;'e'rK''F^crflc'Rallroad  Company  file,!  an  an.wer  which.  In  aob- 
.*2JZ    ta  th^  wme  aa  that  of  the  S^-.i them   I'aHfk-  «'.«jMiay.  "nd     h« 
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!^b  jMnTfteTof  the  «>ntroT.r.y.  although  the  amended  P^tlt^^  "P^^: 
KfliT.S^  that  ther  b«  reoulred  to  do  ao.  Tbey  wer.  represented  at 
h-  rtn«l  hearlM  hj  Mr.  F.  C  Dlllard.  but  no  teatlmony  waa  offered  on 
.h!ir  h^hal^  no?  waa  any  attempt  made  to  ahow  that  they  ha'l  any  in- 
Jl^ilt^o  be"  aff^ti  by  the  prtJceedlnj.  The  anawer  of  the  Soatbem 
l^c7flcCi^lin7  to  tL  amended  oetitlon  ahowa  that  the  company 
Hmrd  hia  aV^ulred  full  control  of  tVe  Nerada  and  California  Railway 
rompany.  which  practically  eliminate*  the  laat-named  company  from 
■eoarute  'ronalderatlon    In   the  c«ae.  v«..i„„ 

on  «>ctob#«r  .:.-.  and  26.  1»09,  the  caoae  came  on  for  final  hearing. 
Borne  additional  teatlmony  whb  Introduwd.  and  U  waa  •t«P«|*V?  ,^** 
the  teatlmony  given  In  the  Salt  I^ke  csae  ahould  be  conaldered  aa  testi- 
mony In  thlaon^  a*  far  aa  It  might  be  applicable.  Speclflcally.  It  waa 
an-<-ed  that  the  t.^tlmon»  of  Wltnea«ea  Luce.  Spence.  and  Jonea  given 
■t  HmU  Lake  ahould  be  de>  m-d  eridence  In  thia  case.  After  oral  arju- 
mVni  I.T  H  F  Hartlne.  oo  .^half  of  petitioner,  and  C.  W.  Durbrow.  for 
def^ndanta.  the  cauiie  waa  Anally  aubmltted.  and  time  allowancea  were 
made  to  the  reapectlve  counael  in  which  to  file  briefs. 

I. 
A  cunwry  reading  of  the  petition,  Including  the  prayer,  makea  It  per- 
fectly rlt-ar  that  lh««  gravamen  of  the  complaint  la  the  ao-called  paca- 
baal  rbarxe"  Imposed  by  the  flnal  carrier,  the  Southern  Pacific  Loin- 
nany  •  that  la.  In  addition  to  the  lolnt  rate  from  the  Eaet,  to  which  all 
the  carrlrra  a»rr.-f  and  In  which  they  all  have  •  rtare.  the  final  carrt*' 
impoaea  an  additional  charge  for  Ita  own  ao)«  n«e  and  benefit,  which 
charjre  is  the  rate  from  Sacramento  back  to  tb«  Nerada  point  of  deatl- 
natlun. 

MOT  A  joiirr  nATB. 

There  being  neither  agreement  nor  dlvlaion  with  any  connecting  road, 
while  the  charge  on  freight  from  I'hlcago  to  Reno  might  technlca  ly  be 
termed  a  'through  rate,"  It  certainly  la  not  a  "Joint  rate.  _^<^>*arly 
no  order  could  be  made  reapectlng  thIa  back-haul  charge  against  a  road 
which  haa  entered  into  no  agr«^ment  concerning  It  and  which  has  no 
ahare  In  the  charge.  The  new  defendanta,  which  attempt  by  answer  to 
luMlfy  thia  charge  upon  the  grouml  that  conditions  at  the  coast  ter- 
mlnala  and  at  interior  polnta  are  different,  almply  make  an  argument  n 
favor  of  the  poaltlon  of  the  final  carrier,  and  aa  an  argument  It  should 
carry  no  more  weight  than  a  similar  contention  made  by  one  who  la  not 
a  carrlt-r  at  all  l^eaa,  in  fact,  because  the  "  argument  "  rests  "P«n  a 
purolv  aelflah  motive.  In  this,  that  the  connecting  carrier  making  It 
mav  desire  to  apply  the  aame  method  to  Ita  own  line  and  to  have  a 
dt-<i<«lon  of  the  commlsaloa  npon  which  It  may  rely  as  a  precedent.^ 

With  reapect  to  thla  charge  complained  of.  the  Southern  Pacinc  Com- 
pany muat  necesaartly  make  Ita  own  case  and  furnish  Its  own  evidence 
The  harden  la  upon  that  companv  to  do  ao.  It  la  a  aettled  rule,  both 
before  the  Interatate  Commerce  tommlaslon  and  the  courts,  that  where 
a  charge  for  a  ahorter  haul  la  greater  than  for  a  longer  haul,  the  "horter 
being  -       - --      -      -        .     -   -      .w^  i«_ 

Just 
ItU 
com 
I 
be 
cha 
evidence 

IIL 

TBB   DIM  AND    IB.    IN    ErFBCT,   fOB  TCaUINAL   aATXS. 

The  eliminating  of  the  "back-haul  charge "  would  be  equivalent  to 


Bones. 

Buxgies.    carrUses,    sleighs,    wagonette*,    and   other   light   passenger 

Batter,  bnttcrlne,  oleomargarine,  eggs,  cheese,  and  dressed  poultry. 

Cars,  street.  ^   ,         ..  .    /^   » 

Barley,  corn.  rye.  oats,  and  spelts,  C.  L,  and  L.  C.  Ij. 

Bran  and  ahorta,  C.  L.  and  L.  C.  L.  

Brewera   grlta,   brewera   meal,   com   meal,   com   chop  or  chop   feed, 
chopped  com,  cracked  corn,  and  hominy. 

Buckwheat,  C.  L.  and  L.  C.  L. 

Wheat.  C.  L.  and  L.  C.  L. 

Coal. 

Cooperage. 

Cranberries. 

Fertilisers,  N.  O.  8. 

Gtiano. 

Houaehold  goods,  C.  L.  and  L.  C.  L. 

Live  stock. 

Machinery,  mining. 

Mineral-water  bottles,  returning. 

Oil  cake  and  oil-cake  meal. 

Onlona. 

Onion  aets,  L.  C.  L. 

Packing- bouae  products. 

Pineapples. 

Plaster,  building. 

Poultry,  alive. 

Railway  equipment 

Staves  and  headings.  ,     ^  i  ».  -.-..»»  .. 

[Note.— Rates  on  above  articles  are  named  In  carloaq  lots  except  as 
noted  by  the  abbreviation  L.  C.  L..  In  which  case  rates  are  nanaed  In 
less  than-carload  lots.  No  Intermediate  terminal  rates  are  named  from 
points  east  of  Chicago.]  .      ,  .      - 

These  commodities  are  delivered  In  Reno  at  terminal  rates,  snd  of 
course,  with  resp^M-t  to  all  such  freight  Heno  can  tomnete  In  Nevada 
with  the  coast  terminals.  Consequently  they  can  be  sold  to  the  Nevada 
consumera  aa  cheaply  as  to  those  nsldlng  In  California.  To  these 
charges  we  have  no  complaint  to  make,  but  ask  that  the  entire  list  of 
claases  snd  commodities  from  eaatern  points  to  Nevada  polnta  be  placed 
upon  the  aame  basis  of  charges. 

In  thla  conrnTtlon  It  Is  proper  to  say  that  the  purpose  of  thla  pro- 
ceeding la  to  ohtsln  lower  rates  for  the  Nevnda  consumer,  but  this  can 
only  he  accomplished  by  according  lower  rates  to  the  Jobber  aa  well  aa 
to  the  consumer  who  receives  hla  goods  direct,  without  the  Inierventiou 
of  the  local  merchant. 

VI. 

AS    TO    WATia    COMrFTITIOW. 

In  Justification  of  the  charges  complained  of  the  defendants  contend 
that   the   rates   to  the  coast   terminals  are  not   commercially   remunera- 


rates :  but  no  attempt  la  made  to  demonstrate  along  mathematical  lines 
the  extent  to  which  such  a  competition.  If  actually  existing,  would 
naturally  affect   the  rates.      We   are  simply   treated   to    the   lof>se   gen- 


ly  ai 

ine  eiiminaiiDK  "i   1"^     ^"^^  """i'  VK—^M^.rj^r""  r^.^'^T' TihV.  \m    ersllty  thst.  there  being  auch  a  water  toniiape.  It  necessarily  rexnlfs  In 
granting  terminal  ratea  to  Reno  and  other  Nevada  points    and  this  la    *'^"'^^^tYJon  which  forces  the  rallroada  to  adopt  the  pi 
the  -.p^-clflc  demand   made  by   coinplalnant.     The  averment   l»   that   the  |  »  f^^P^^J,.^    .    generality    atanding   by    Itself    proves    a 


present  terminal 
proves   almoat    or   quite 


iry,  and  might  be  conaldered  harmless  surplusage. 

IV. 

PKrSXDAXTS   CtaiM   TIIAT  THEaK   IS   XO  BACK-HAtTL  CHAta*. 

The  defendants  clslm  that  there  la  no  auch  thing  as  s  "  backhaul 
cliuae**  fsr  •  service  not  sctually  rendered,  but  that.  In  fixing  ratea  (or 
Yttw»^  BOtata,  8acramento,  the  nearest  coaat  terminal,  la  taken  as  a 
basing  point,  and  that  Nevada  cbargea  are  almply  made  up  by  adding 
to  the  charge  to  the  basing  |>olnt  the  amount  of  the  local  rate  from  that 
point  to  the  Nevada  destination.  Thla  la  nothing  more  or  leaa  than  a 
play  apoa  worda  It  does  not  In  sny  way  change  the  palpable  fact  that 
ibe  charge  for  tk«  shorter  distance  la  very  much  greater  than  the  charge 
for  the  longer  dtolaaee.  No  matter  how  they  define  It  or  to  what  tecn- 
■ical  quibbles  they  resort,  the  burden  la  caat  upon  them  to  prove  that 
the  higher  charge  for  the  ahorter  haul  la  iuatlfled  by  the  condltlona 
which  exist.  This.  In  our  Judgment,  the  defendanta  have  failed  to  do. 
So  far  from  It.  the  proof  la  overwhelmingly  agalnat  them.  An  examina- 
Uoa  of  the  teatlmony  abows  this  to  a  mathematical  certainty. 

V. 

TH«  TESTIMOKT    AS   TO   BATBB. 

It  la  not  Becessary  for  aa  In  thla  brief  to  go  greatly  at  length  Into  the 
Mtval  charges  to  Nevada  polnta  compared  with  the  charges  to  Sacra- 
■sato.  and  the  resulting  discrimination  agalnat  the  said  Nevada  polnta. 
Tlte  actual  charges  and  dlscrlmlnstlona.  abowlng  the  dlaadvantage 
nnder  which  the  Nevada  polnta  labor,  are  moat  admirably  and  compre- 
hensively set  forth  In  the  exhibits  prepared  and  presented  by  Wltnesa 
Md'une.  Besides,  the  original  defendant,  the  Southern  Pacific  Com- 
pany, does  not  deny  that  the  ratea  complained  of  are  the  rates  actually 
In  force.  Neither  la  It  denied  that  the  application  of  these  rstes 
virtually  give*  the  coast  terminals  control  of  the  Nevada  commercial 
field  and  places  Keno,  WInnemucca.  Klko,  and  other  Nevada  polnta  at  a 
marked  dlaadvantage.  It  la  suflflrient  to  say  here  that  the  examples 
given  In  the  petition  fslrly  Illustrate  the  situation  with  reference  to 
■K>st  of  the  commodities  from  the  great  trade  centers  of  the  East  dea- 
tlaed  for  Nevada  polnta.  There  are.  however,  aome  exceptlona  to  thia 
general  mis,  of  which  the  following  la  an  approximately  complete  list: 

Apples. 

AutomobUsa,  iisassagrr  and  freight,  and  extra  parta. 

Bananas. 

Beer,  la  woad. 


Such  testimony  la  wholly  Inconclusive  and  unsatisfactory.  It  litcrnlly 
proves  nothing  with  reference  to  the  Issues  in  this  case.  The  rallri.sda 
are  In  poasesslon  of  detailed  data  showing  by  very  close  spproxlma- 
tlon  the  cost  of  transportation  to  the  coa.«t  tormlnsla.  and  of  cours<'  the 
accounta  will  ahow  exactly  what  the  receipt*  •>re  up<in  f'lHt  trafl^lc. 
These  two  Items  ahow  at  a  glance  what  the  difference  ia  betwe<-n  the 
cost  of  transportation  and  the  amount  realized  hv  the  compauies.  If 
the  receipts  are  only  a  bare  margin  above  cost.  It  1«  an  easy  mith  r  for 
the  companies  to  prrve  It,  and  we  may  be  sure  that  they  would  be 
quick  to  do  so. 

In  thia  connection  It  may  be  brought  to  the  attention  of  the  com- 
mlaalon  that,  even  general  aa  It  Is.  the  contention  ha««'d  upon  alleged 
water  competition  is  not  fairly  made.  No  matter  what  road  la  In- 
volved In  a  proceeding  of  this  kind.  It  Invariably  offers  evidence  of  tlie 
entire  mass  of  freight  which  Is  brought  to  the  coast  aa  If  It  all  entered 
Into  competition  with  the  tonnage  of  that  particular  road.  In  the 
Spokane  case,  for  example,  the  same  eviden  -e  was  offered  with  reference 
to  the  water  tonnage  as  the  Southern  Pacific  has  presented  in  this  cnse, 
although  the  termini  of  the  roads  involved  are  many  hundreds  of  miles 
apart.  The  obvious  fact  la  that  the  water  tonnage  competes  with  the 
entire  tonnage  carried  by  all  the  transcontinental  lines.  Two  hun- 
drtMl  and  fifty  thouaand  tone  of  freicht  by  water  would  be  a  very  sub- 
stantial competitive  factor  If  pitted  directly  against  the  freight  car- 
ried by  the  Southern  Pacific  Company  alone  to  the  coast  terminals. 
But  if  we  take  the  tonnage  of  all  the  transcontinental  lines  to  Pad.ic 
coast  terrltorv  and  find  It  to  l>e  nearly  or  quite  3  OOO.OOO  tons.  It 
makes  the  alleged  quarter  of  a  million  tons  brought  in  by  ships  look 
very  small  and  inalgnlficaat 

VII. 

WATEE    COUrSTITIOM    AT    TEBMIXALS    DOES    MOT    JCSTirT    OXEMASOXABLE 

BATXa    ELSEWHEBB. 

It  may  be  conceded  that  as  a  purely  technical  proposition  the  existence  of 
a  very  small  amount  of  water  competition  at  the  coast  terminals  creates 
auch  a  difference  between  conditions  there  and  at  Interior  points  that 
lower  charges  at  the  termlnala  and  higher  charges  at  the  Interior  i>olnt<< 
do  not  In  and  of  themselves  conatltute  a  violation  of  sectlona  3  and  4  of  the 
interstate  commerce  act,  thus  making  them  unlawful  per  ae.  But  nelthei 
Aoes  It  follow  that  a  water  carriage  amounting  to  hut  a  very  small  fraction 
of  the  railroad  tonnage  will  juatlfy  the  railroads  In  charging  as  much 
M  tkcy  ptsass  at  interior  polnta.     No  matter  bow  low  the  charges  ar* 


at  the  terminals,  InterVv  points  should  not  be  charred  anything  mnre 
than  lu't  and  r.iaon,ibU-  rates.  A  railroad  has  no  right  to  overchari:.- 
I^e  Interior  in  ordoi  to  make  up  for  lack  of  profit,  at  the  ternuuHls. 
The  tuTrv  of  tlTe  Southern  PacTfic  (nmpany  Is  that  It  has  a  riglU  to 
mike  ui.  /<.r  lack  of  profits  on  through  business  by  overcharslng  at  in 
^r*rr  Tolnta.  Sec  t'stlmony  of  tieneral  Freight  A«ent  i^.-e  •»«««» 
llk^.  p^.  -  7iO.  75HI.  M..'<  Ificilly.  and  a  few  of  the  i.rccedlng  IW^^?  •'  »d 
log  ,p  to  the  manor  coutaln.d  in  Uv  two  pa^.s  namod.  "♦''^•^^ '"""*; 
lace  with  r.fr.-«hmg  frankness,  admits  that  if  his  company  d<«^  not 
1;"  fa*  profits  at  th?  t....m.als.  it  must  get  the  money  •^''^V^r'l'r^l'ri 
that  U  to  suiy,  other  communiiies  must  make  good  the  lack  of  protila 
at  the  icruilnals. 


RAVINGS    ON    SHmBTCB    nXCL. 

Arain  the  plea  of  water  competitloo  Is  a  narrow  one.  and  Incomplete 
m  th^  it  e^d.nTors  to  T^X  the  qu.stion  of  Just  rates  to  ^ntf"«^  »»;•'■'« 
ri»<.n  the  s..le  fact  of  water  ci^miM-titlon  at  the  terminal...  ^ be jm*'"""'' 
wvin<  eff.ct.d  by  tbc  Kh..rt.«iu;:  of  the  '}"'  *\P'^'»  "JL  ^;:»«^;.  ^'^f'- 
ever.  To  illustrate:  When  p<kk1s  from  the  Bast  are  left  at  U- no.  In 
stead  of  t.eing  hauled  <.ver  the  mountains  to  Sacramento  the  railroad 
MVf^  the  expense  of  l,-»4  mile.,  of  mountain  haulsKe.  equivalent  to  alM»ut 
STlmuC^iri^r^l  ground.  If  the  hanl  Is  to  Han  Francisco,  the  savins 
Is  of  WV  mi'es  more  of  l.vel  haul,  or  alK»ut  5:j4  In  all.  W  hen  h.  poods 
an-  d.  Ilv^ivd  at  Wlnn.-mucca.  aa  c..iu|»ared  with  ^■{•''amento  the  saxmu 
m  cost  of  transportation  to  the  railroad  is  1.,.  miles  P'*>^.  <f*»-i.^-'i^ 
6l:«  Whnn  the  -oud-.  are  stoiM..d  at  Klko  tin-  »«v''>*  j»  »|*J^.?.-  n.Vllt' 
or  7.-.M  miles  in  all.  The  distance  from  (H:.le«  to  Wko  is  obI>  --'  "•»'«^^- 
with  the  grad.s  much  Ughtor  and  easl.-r  than  thoi*e  t>epieen  K.-no  and 
Ssc"unento  M-n.-.-  when  po<^  are  deliT.red_at  Klko  »»^X/i  h"/ ,  m  i  rf. 
«-arr|.-d  on  to  Haciamento.  the  railroad  saves  i.'.  |K^r  cejit  of  ibe  entln 
Z'WTt  carriage  to  the  la^J  named  point.  If  the  gooda  are  *;l'«;n;<  »t 
Winn,  mucca.  the  saving  Is  slK,«t  «J  per  cent  of  the  vont  ot  y-^rrutp. 
from  Offd.n  to  S.cranienlo.  If  the  g«K.d«  sre  left  off  at  Reno,  the  sav 
In-'  to  the  railroads  U  44«  miles,  or  a  trlfie  less  than  4;.  P'  r  cent. 

ThesI^  in'rcenlaffw  af  SBTfiig  tm  tmt  of  transport  at  on  are  "'"^init^ 
Miw.n  tlio  basis  of  Mr.  ljnc*'n  testimony  to  the  effect  t>'at  tb.  1..4  mii.^ 
of  mountain  gra.le*  In-twe^-n  Sa.  ramento  and  Reno  '»«' r'l"''?!^*  '»  **♦' 
mil.  «  on  a  br.l.  But  the  country  lHi»e«-n  Reno  and  Ogden  is  not  a 
dead  level,  although  it  is  comparatively  level  And  the  grade  Is  some- 
what lishler  from  Keno  west  oT.r  tho  mountains  than  from  Saciamento 

^"suppose,  then,  that  we  Uke  Commissioner  Shaughnessy-s  carefully 
prepan-rt  statement  and  flmire  on  that  basis.  After  a  clo«e  ca. dilation 
of  the  freight  tonnp?e  nnivin?  ftom  t»pd<n  to  SparliB.  tlie  n.imh.r  of 
trains  cars  and  lo.omotlves  nw>\  In  carrylne  if.  and  .-..mi.aring  tin- 
mowtn.-nt  «lth  that  west  of  Sparks  to  Sicniroj-nto.  Includlni:  tiK-  extra  , 
fuel  slower  time,  .ind  evrvthing  connoct^-d  with  the  latter.  Mr.  Sliauch^ 
(ims't  a  thoroufhlT  practical  railroad  man  i>f  long  fxp.Tieii.i-  ami 
wHoil'v  dislntereste<l.  reached  the  ^-onclusloa  that  the  h«ul  from  Sparks 
west  to  Sn«nameoto  c<«t«  at  least  twice  as  much  per  mile  as  from  <»gden 

^**I^i!mr  t"hls  basis  the  distance  between  Reno  and  Sacramento  may  he 
ronsld.-i .-"l  ai's  miles  airalnst  .MJ  Ixt^.vn  i:<-no  and  OL'<len.  "ence 
when  tlie  poods  are  left  at  Reno  tlie  company  saves  In  effect  a  haul  of 
30*i  miles  equal  to  :i.'>  per  cent  of  the  hanl  fron\.  rhrdeti  to  Sacramento. 
A  savliip  In  exiwnse  of  :iT,  }>er  cent  snd  an  Increase  of  from  .%<»  to  1(M» 
per  cent  In  the  revenue.  .M  WInnemucca  npon  this  basis  the  saving 
would  'k'  r«H  miles  plus  17.".  the  distance  east  from  R.-no  to  Winne 
mti«Ta  a  total  of  4>*:i  miles,  or  R7  per  cent  of  the  entire  haul  from  Osden 
to  Sacramento  If  the  po<sl«  are  delivered  at  Klko.  ujKin  the  same  hasls 
of  comi»ut«ti«rti  the  savin-'  t..  the  railroad  Is  approximately  7.1  per  cent 
of  the  distance  lietwe<-n  ftsden  and  Sncramcnto.  .,        ^     «     .. 

Itv  either  method  of  cnWuIatlon  It  is  plain  that  the  railroad  effe^-ts  n 
savliie  on  poods  droj»,>ed  off  In  Nevada  of  from  35  per  cent  to  nearly 
the  entire  dlstan'-e  »N-tween  <);.;den  and  Sacramento.  It  Is  equally  plain 
t'lat  tbe««>  savints  are  whollv  isnore'i  In  the  plea  of  water  competition. 
There  Is  auch  competition  at  the  coast  terminals  (ao  It  Is  said*,  and. 
therefore  at  Interior  points  the  railroad  charge*  "  all  that  the  traflic  will 
h.-n'-  ■  <'»r  as  Mr.  Luce  rather  less  bluntly  puts  It.  any  charre  at  the 
Interior  point  Is  a  fair  and  reasonsble  charge  If  the  freight  moves  freely 
at  sorh  charge. 

EXrESSIVE  CnAEAtTER  Og  rHABOES. 

The  result  Is  that,  not  content  with  charginr  np-m  the  shorter  haul 
to  Nevada  points  the  same  rates  as  to  Sacramento,  the  charges  for  the 
ahoriir  ban'  sre  verv  much  higher,  l»elnp  in  ni<>«t  caaes  the  rate  to  Sac- 
rsmeulo  plus  s  I«< al  charge  lia<k  Into  Nevada.  whl<  h  Uh «1  la  very  much 
hiiiht-r  In  pnuxirtion  to  dlstam-e  than  the  thr«ui:h  rate.  As  a  concrete 
illustration  we  mav  take  the  case  of  first-.  la»»  freipht.  Tl»e  rale  fn.m 
Ihica'.'o  to  Sacran^ento  is  $:i.  to  Iteno  Mp.  the  extra  $1  2«  l^-lng  the 
liM-al  l>»ck  from  Sacramento  to  Reno.  This  $1  I'M  la  4.1  per  cent  of  the 
chance  from  Chlcaro  to  Sacrauieiuo.  a  distance  of  soaiethlnp  like  :',1K«> 
Biles  and  including  the  extraordinary  heavy  grade  over  the  Sierra 
N^%-m»n  MountHir.s  .\t  Klko  tlie  ba.k  haul  rharg.-  Is  «1.7l'l,  or  more 
than  57  per  cent  of  the  entire  charpe  from  (Mik-apo  to  Racramento.  while 
the  distance  the  c««>ds  are  actusllv  hauled  by  the  Southern  I'hcIOc  Com- 
nany  Is  only  ::i'7  miles.  And  this  rale  la  a  blanket  rate  from  Moline. 
Bear  Wlnnetnu.  cti.  all  the  way  t«ck  to  C.-cll  .lunciifm.  i  mile  west  of 
Ocden       (S'-e  Luce"  testimony  at   Reno.  p.  2<i7.  et  scq.> 

When  we  get  to  «»Kden  the  rate  from  Saa  l-Van.  la?-.!  drops  st  once  to 
CI  iM  1  Ills  l».  adnilti'Hl  by  the  Southern  I'acliic  Company  to  be  s 
rt^wera*'—  rste.  In  tbe  sense  that  It  more  than  pays  the  expense  of 
Imnbige.      («»•  Lure  «  teatlisooy  st  Rena  p.  3<>4.» 

In  view  of  tbe  fs<t  that  tbe  main  bulk  of  tbe  company  s  esstlmund 
frelrtt  goes  rlebt  through  to  Opden.  we  nwist  conclude  that  the  rat.- 
rtiarced  Is  falrlv  remun-n^tlve  In  a  ct^imtiverclsl  ••rnae.  It  Is  not  reason 
able  to  believe  that  a  preat  rallr<«d,  costing,  as  it  is  claimed,  more  than 
$-MM)(KMKMM».  Is  carrvlnp  «o  larye  a  (Mution  of  Ita  freipht  at  rates  that 
only  "a  little  "more  than  cover  tlie  coat  of  carriage. 

X. 

WItKNCB    COVrS    THE    BAILB-lAnS'    PBOFITS  ? 

Ttie  $1  .'.4  Is  a  competitive  rate.  So  is  tbe  re^iUr  through  rate  frotr. 
the  East  to  the  owist  ten.ilnala.  Tlie  tliroogh  freight  U.th  ways  muat 
constitute,  at  the  very  least,  one-half  af  t*e  CMapany's  whole  l.uaineHS- 
probai'lv  consMerablv  more  If  this  Is  earned  at  Just  a  trifle  more 
than  the  <<»st  of  lianllM-'.  the  query  at  once  arises  whence  come  the  com- 
panjK  profits,  which  fo-  the  year  ending  3uni'J4\.V>>ts^nu,<mV'^Uyi\ 
Ser  cent  on  coflini..n  st.wk  ami  7  T'^r  '^■t  oti  preferred,  with  f  J«.nj»«...oo 
cairled  to  surplu*?  If.  o«  tbe  other  hand,  the^  rates  are  fairly  and 
rea»4.naMT  retmineT.»tire.  what  Is  to  be  said  of  the  art»ltrarT  sdditl.ms 
of  from  fun  to  H»«»  per  .ent  to  thoae  rates  at  Nevada  points  where  tbe 
company  saves  from  :;.'.  to  neirly  !««•  ner  ceat  la  the  t^xpenae  of  trans 
portatlon  by  not  reuderint;  the  service? 


It  Is  sdmitted  by  Witness  Lure  that  the  profits  come  from  the  other 

bastncMi  irf  the  road.      4See  testimony  at  Bait  Ijike.  p.  VM\  et  •«^  »  _^ 

If  one  half  of  tbe  ImsineM  fails  to  pay  a  Just  return  for  tbe  aerTJon, 

and  t»>e  whole  business  Is  fairly  profit :ibl«',  it  follows  hv  the  most  Inex- 
orable rule  of  lock-  that  the  other  half  must  pay  more  than  Its  Just  pro- 
port  i.m.  This  can  not  be  defended  either  In  law  or  morals.  If  rates  are 
lowered  at  particular  points  to  meet  comj)etitlon  there,  the  natural 
effect  must  be  to  cut  down  the  averape  i^rcentape  of  proflU.  ^"I'P*J?*? 
for  example,  that  there  s'ere  no  competition  at  the  terminals,  that  tM 
temiiual  business  were  one  half  of  ttu'  whole.  i.nd  that  the  net  proUta 
were  6  per  cent.  Suppose,  apaln.  that  competition  should  suddenly 
aprlnp  up  at  tbe  termhiiils.  for.lnp  reductions  in  rates  tlieie  which  would 
cut  down  the  profits  on  that  pan  of  the  Uusiness  to  S  |»er  .-etit.  This 
would  reduce  tbe  general  averape  of  profits  ujKin  the  whole  business  to 
4*  per  cent.  Will  it  l»e  soriouslv  arpued  that  the  road  woul.l  have  a 
rlpht  to  raise  the  rales  where  there  was  ro  comiK-tltiou  to  npurw  that 
would  maintain  tlie  general  averape  of  profits  at  6  per  ^a*/,.  |*"^ba 
contention,  we  are  sure,  would  never  receive  tte  approval  of  .this  cobb- 
mlsslou  or  of  any  court.  _ 

XL  ■ 


COST    OF    BOAD    WEST    OF    BESO. 

Again,  It  is  bf.th  proved  and  admitted  that  the  portion  of  «>'' <'*'.f*™' 
PacPic  road  t>etween   Keno  and  Sacramento  was  by  far   the  most  '  osuy 
in    Us  original   construction,  and  it   Is  now   In   ita  ,n»*ltitenancc,  of  any 
part    of    the    S..utliefn    Pacific    Company »    main    1  no.    There    are    the 
heavy  mountain  cuts,  fills.  tunneU,  culverts,  and  bridpes.  together  with 
the  hi  miles  of  soowsheds.  costing  for  mal  it.'nanc-e  alotie  for  the  year 
1«M»«   about   f'.>.(Mio  a    mile.      It   Is  conservative  to  say   that  In   "s  nijsi 
coat    and    preaeut    maluteuance    this    piece    of    road    has   «>«;n.    »°«    {^ 
three  or  four  limes  as  cxi^aslve  \H-r  mile  .is  the  pneral  a^ erfg^^"'  * Jf 
line  between   Reno  and  tJ.'den.  Includlug  tHe  Ijicin  <^"«  "*.,  *7*  {"^^E^ 
mony  of  Witn.-ss  Nicli.ilas.  pp.   .^7   'M.)      It  will  lie  "!'«•<'.  ■'"«'^°.**i2r 
Nicholas  estimates  do  u<.t  Include  the  coKt  of  con^tnicimp  the  ^»*«»be4j. 
estlmi:led   in   the  recnt  California  hearlnp  by  >Mtn.;ss  S<ntt  "t   »..»MK» 
iHT  mile.     Tills  portion  of  the  line  is  not  used  at  ail  In  )be  h^  ilape  of 
WesiiKMind   freiirht    f.r   delivry   at   Reno   and    [""."u. ']f "l  v^/J  hV«^1iJ 
within  the  KUte  of  Nevada.     Tbe  westlKKind  f n  ight  dellrered  directly 
Ta  N  vada  dJS,  not  add  a  fracUon  of  a  cent  to  the  ^oat  of  mai.aaluitjg 
that  |»ortlon  of  the  r.^.id.     On  the  other  hand,  ^bj-r^'^ij-^*  '*  »'^'"?''y 
haii;.>d  to  the  cast  t.-rmlnals  and  «'terwanls  s.-nt  back  to  ^;'^«;^.'«  n^''°J" 
m  Jol.  or  carload  lots,  it  contributes  liy  Just  so  much  <"  .»»' '  ^  ■  *«„  "?S 
tear  of  tbe  road  and  its  oqulpmcu    and  th-  '^"^'''IL'-'iho  mmmVlSs^ 
added  exp.nse  of  haullnp  the  freiplit    not  merely  "^f"^,  ^♦'h.  ^^^nd^  ^^ 
the  coast  terminals,  but  of  d..ublinu  hack  over  •  «*il'i '  -H^tioS^l  d^X^ 
t-rade.     Nevertheless,  the  charpe  is  the  same  as  If  this  «*»,<]  <'"»•'  ^^'^ 
hau     reallv  had  been  made.     To  simply  atate  this  l*"-"!*^''  ;?>  J^  '?  ^^I 
demn  the -practice  In  roptie.     The  railroad  officials  »"/  ««'?„»'":;_  ^^^ 
forms  of  expression   until   thrlr   vo.abularv   »\"baust.-d.    but    they   can 
nexcr  convince  anv  fair  minded  and  Int.lliE.ut  jH-rsoi^  that  It  I^J"""*; 
ab  e  f,^r  tl^".S^to  Charpe  for  a  csrioad  of  ^^<-»Pht  ba«'^  '>^«™  f^^J^':"    « 
Klko    a   distance   of   2--*7    miles,    the   same    as   If   it    bad  been    hauled  to 
Sacrai^ento  and   lien   back   to   Klko.   a   distance  of  i>3«  miles,  or  four 
tii^"™he  dlsuincractuailv  hauled,  or.  ct^slderlng  tlM-  niountain  mlle- 
al^on  a  i^oantaTn  basis  as  pisen  by  Mr.  Luce  and  M[J1»'»^''5?.7>^ 
distance  of  1.4«»0  or  1.500  miles,  or  more  than  six  times  the  dlstsnce 

"■"-niere^l^no^c^nreivable  comiWltlon  by_  water  or  "tberwlse  that  c.n 
Instifv  a  railroad  company  in  charging  57  per  cent  more  for  a  hanl  o« 
•"•7  mllM  than  U  does  to  a  point  4t;S  miles  farther  .m  in  the  same  dlrec- 
tTon^n  the  same  line.  Indudinp  tr.^mendously  bf^X  prades  where  each 
mile  is  the  .Miulvalent  of  at  least  2  average  rall.-s  of  tlw'  shorter  hauK 
There  mus'^t  i?e  some  profit  In  the  lonper  haulL  'Jtherw'^  "  ''""•^  be 
II  eiral  under  the  rulings  of  this  commission  and  of  the  courts.  It  must 
U  a  substantial  profit  or  the  comfwny  would  not  1h<  im>  anxious  foi;  the 
bus"ne"s  :  and  bclsldes.  if  it  is  xH^t  fairly  profitable,  it  ««,  «"r'Oss»ble  t« 
ac^unt  for  the  large  net  .-amines  of  the  .'on»TM»ny.  But  If  there  is  any 
S  at  all  Cf  hauMnp  poods  to  Sacramento,  .rf.vlously  the  w me  gMds 
aid  d-  *n  at  NevSca  »t  Ue  same  rates,  ard  with  a  savlnj:  of  r,.m  3..  to 
7-  n.r  c.-nt  In  tbe  coat  of  baullns,  must  yi.ld  an  exc.sslve  profit. 

irmav^.roperlv  I*  suppest.d  here  that,  nc.ordlnp  to  Mr.  fence's  testl- 
-.^^^  fvT hiV.lr  21)  It  cost  in  Iixis.  $<.»  «X»r»  jier  mile  to  maintain  29 
"u"'^  J/  i^^.Lhils-'-a  total  of  »2.il.f«0<'- while  Mr.  Sepera  allidavlt  (p. 
"n  '"showT  that^t  ..nir<^'Ht  »4ln.is^  f..r  tli.-  mHintenan.  e  of  war 
enilrt-ly  ^roM  the  State  of  Nevada,  a  dUtance  of  about  4,.0  miles. 

ILLrBTBATIOM    OF    SAVIKfiS. 

It  la  aot  and  will  not  be  seriously  contended  that  a  railroad  Is  Justified 
l«!.l.!1S^«/ex«4M<lve  rates  at  Interior  iK.ints.  however  small  the  net 
'Ji«»™J^2^  bJ^the  t.-rmlnals.  Such  a.tion  would  result  In  the  double 
returns  «*y  I*^  "V"''  l.rharclna  the  Interior  points  and  at  the  aaaie 
I  ninTlMvfng  lhe'V^erS.Yn'a?s";n'un;«aclonable  r.crlmlnatory  advantage 
m   the   ^'•t'-'l.ut  ing   tra*'  Nevada  points  are  exces- 

sive" TeT^r-cJXrtTe '^freight  earnings  of  the^entr.l    Pacific 
"u Vl^  fJJeSht  ex^n»es,*lts  cost  of  freight  traa*porialK.n.  and  lu  aet 
earnings  :  ,  p^^^  Bmiir—d,  SKI. 

.    .  w    .™«-.«  120,  2«7.06« 

Gross  freight  earnings "'j,   ^^^  ^^^ 

Gross  freight  ^J^P**"^"*  _— ,1"-— ^ 6.  23«.  «» 

Cost  of  freipht  transportation g- 1     •  ^g 

Net   freight  earnings -. "•       *'      ,, 

Now  let  us  suppose  that  this  Iwslness  were  all  westbound  and  all 
coiKicl  to  Reno  and  charped  for  at  the  present  rates.  We  would 
then   liave   the   following  figures :  evwi  -«7  n«R 

Cross  freipht  earnings  remain  the  same f2a  M7,  066 

(>ruMi  fr.'lpht  expenses  —  _ .  j.^v' 4.^ 

Cost  of  freight  transportstlon-- ^^  jj^'*-  ^-^ 

Net  freight  earnings ».,  ,u.,  bja 

The  cross  freipht  expenses.  It  will  be  seen,  are  reduced  ^-^-l  «£."<* 
I.  tbe^of  lransiK.it^tlon,  and  the  net  earnings  are  «";;';«^«'  In 
uLe  auK^t.     This  U  upon  tbe  basis  of  a  35  per  cent  saving  as  per  Mr. 

for  the  year  l»"<  ■'.i.°*7j^  *«rm  iw.lnir  taken  from  the  allldavlt  of 
whl.h  we  have  In  authentic  ««^  being  ^l^\^\^  Southern  Pacific 
('.  n.  Seger.  Table  5.  pnpe  42,  u«>*  in  the  c«»e  m  ^^ 

r<.nM>anv   r     H.    F.    lUrtlne  et  aL.   In   the   I  ""eo   »ifl."  figures 

/whVh   .«dH'«t  has  been   Wed  m  an  «btbUJ^n  ^U  case.^   bere.^Thla 
'  tor   ISiOb   would  not  dl«er  wlddy   from  inose  reiei.w 
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■arinic  I*  not  kItpo  any  weight  at  all  by  the  railroad  manacvineot. 
They  Imluljc*  In  l<»<>ii«  K«'neralltle«  apon  the  subject  of  water  competl- 
tloD  at  tbe  termiDaU,  *od  rest  tbelr  case  rl^bt  tber*. 

XIII. 

no    BCBSTAXTIAL    WATS.1     COMPETITIUX    AT    BACaAMEXTO. 

lit  SO  far  aa  water  compel  it  ion  i»  to  be  ronnidered  at  all  in  tbis  pro- 
ceeillnjf.  tbat  at  Sacramento  la  the  eaaential  thing,  becauxe  all  tbe 
ehar;;e«  complained  of  are  the  Hurramento  rates  plus  the  local  chance 
back  Into  Nerada.  If  tbe  rate  to  Sacramento  Im  one  iMMed  on  water 
rompetttion.  It  Is  very  material  to  know  what  that  competition  amounts 
to.  It  l>ein(  incumltent  upon  the  Southern  Faciflc  Company  to  defend 
tbe  lower  charge  for  the  lonser  haul,  tbat  company  nhould  certainly  be 
prepared  to  show  how  much  freight  reaches  San  FranclHco  by  water 
from  the  Atlnntlc  seat>oard.  and  how  much  of  tbat  freight  passes  up 
the  Sa<'ramento  Itiv.-r  to  the  city  of  Sacr.imento. 

At  the  hearinK  l>efore  Ksamlner  Lyon,  strung  efforts  were  made  to 
draw  out  of  Witnens  Uice.  general  freight  auent  for  the  Southern 
Parlrtc  Company,  how  much  freight  from  the  Atlantic  seaboard  reached 
Sacramento  by  water.  A  glanco  at  his  testimony  shows  that  uiK>n  this 
point  his  mind  *»*  a  complete  blank.  (See  testimony,  p.  28S.  et  seq.  ; 
■t  Salt  l/ike.  p.  7h2.)  If  the  general  freight  agent  of  tbe  company,  a 
man  whose  dut?  It  Is  to  connlder  every  circumstance  and  all  the  condi- 
tions which  naturally  affe<-t  freight  rates,  knows  literally  nothing  as  to 
the  coiiii)etltlve  freight  whl<h  moves  up  the  Sacramento  Kiver  to  tbe 
city  of  that  name.  It  Is  self  evident  that  the  rate  to  Sacramento  Is  a 
purely  arbitrary  one.  and  that  the  rates  from  tbe  Kast  to  Nevada  points 
are  arbitrary  additlims  to  the  Sacramento  rate.  It  Is  one  arbitrary 
•dile<l  to  another  arbitrary. 

Mr.  Luces  t«>8tlmony  In  Its  entirety  shows  that  In  fixing  the  rates 
from  the  KtiBt  Into  Nevada  territory  there  Is  no  attempt  to  flsrure  out 
on  business  principles  what  the  effe<'t  of  the  water  competition  Is  nt 
the  terminals,  or  what  would  t>e  Just  and  reasonjthle  rates  at  interior 
points  because  of  the  shorter  distance  and  saving  In  time  and  money  at 
such  potma.     Tbe  traffic  moves,  and  tbat  provea  the  rates  to  be  Just. 

XIV. 
DEtTXDiHTs'  irrorrs  to  maomft  impokta.vce  or  water  competition. 

It  can  not  have  escaped  the  attention  of  the  commission  that  the 
defendants  have  made  a  strenuous  effort  In  this  case  to  make  a  bhowing 
of  ln<reased  water  tonnage,  us  well  as  reduced  rail  tonnage  to  tbe 
jterminals.  The  oltJe<-t  of  the  first  Is  to  Increase  the  water  tonnage  as 
■  <-ompetltive  factor.  With  reference  to  the  second  there  Is  a  double 
motive  :  Kirst,  to  make  tbe  water  tonnage  ap|>eai  more  Important  by 
comparison  ;  and.  se^-ond.  to  reduce  the  quantity  of  freight  which  It  is 
dainicil  is  carried  at  less  than  fully  remunerative  rates. 

At  tbe  Spokane  bearing  It  was  made  to  appear  tbat  the  total  water 
toniiagf  for  I!Hi,s.  Including  that  of  the  I'ucltlc  Mall,  would  approximate 
3ir>.<MM)  tons,  of  which  ::.'><». (MM)  tons  was  assigned  to  the  Hawaiian  line. 
At  the  first  bearing  of  this  case  in  March.  Mr.  Klsfeldt.  an  employee  of 
the  custom-house  nt  San  Francl!«<-o,  gave  testimony  taken  from  the 
re<-<'>rdii  of  tbe  custom  house,  showing  that  the  total  steamship  tonnage 
to  San  Francisco.  Portland.  llon')lulu,  Seattle,  and  Tacoma  for  the  year 
l*Hts  would  be  "tJ.'"!!,'*  tons,  taking  the  actual  figures  for  the  first  six 
months  as  a  l.afU.  and  that  the  tonnat;e  by  sailing  vessels  would  a^irre 
gnie  al»ut  10.<mmi  tons  more,  making  M.tSi.'i  tons  In  all.  Or,  deducting 
what  went  to  Honolulu.  I.'k.4i0  tons,  we  have  71.17.'>  tons.  In  round 
numliera.  Including  Mi.  tiregMin's  estimate  of  L'li.tKK)  ton?*  for  I.o<« 
Angeles,  we  have  a  total  of  !tT.iMX>  tons,  a  little  leas  than  one-third  of 
tbe  estimate  at  the  S[)okane  hearing. 

We  deduct  tbe  I'ucific  Mall  tonnage  because  tbat  line  is  alis<->lulely 
controlled  by  the  Southern  I'acific  Company,  and  we  <'an  see  no  propri- 
ety In  allowing  tbat  company  to  pleaa  a  c(»mpeiitlon  for  whbh  it  Is 
Itself  res|M>n!<iMe,  and  which  It  controls.  The  idea  of  the  Southern 
I'acific  Company  ((>niiM>ttng  with  Itself  is  alwurd  upon  Its  face.  If  any 
other  coiutMii.v  could  pte.id  Ihi.s  (^^impetltlon,  tbe  Southern  I'acific  Com- 
pany certainly  is  estopped  from  duins  so. 

XV. 

rXFAlB    AM)   rOXTRADICTORT    EXHIBITS. 

At  the  Salt  I^ke  hearing  Mr.  Luce,  general  freight  agent  of  the 
Southern  i'acific  Comp.iny,  oresented  an  exhit>lt  showing  that  from  the 
Atlantic  seaboard  region  tthe  only  i<ectlon  of  the  country  from  which 
gi»Mls  mo\e  by  wnt»T  to  the  I'acific  coast)  for  the  year  ending  June  .'10, 
I'.MHi.  tbe  tor'"nag»'  by  water  was  "J'Jti.HU  tons,  against  L'15.-.':l  by  the 
Sunset  and  all-rail  route  of  the  S»>uthern  I'acific  Company.  Tbe  unfair- 
ness of  such  a  comparison  is  patent  at  a  glance.  It  simply  compares 
the  tonnage  of  the  defendant  compiiny  alone  from  tbe  Atlantic  region 
•lone,  with  all  the  water  tonnage  carried  by  all  the  ships  engaged  In  tbe 
iNMlness.  It  Is  a  well-known  fact  tbat  tbe  total  tonnage  from  tbe  At- 
lantic seaboard  rei:ioa  conftitutes  but  a  small  proportion  of  the  entire 
tonna^re.  Mr.  iIo!d»'n,  repr«'scniing  the  (ireat  Northern  road,  in  his 
argument  at  Sp  ikane.  d»*clared  without  contradiction  tbat  only  about 
10  iier  cent  of  tbe  tonnage  of  his  road  comes  from  that  section.  Obvi- 
ously, the  only  fair  method  of  comparirion  Is  to  take  all  tbe  tonnage 
carried  bv  rail  and  all  that  Is  carried  by  water.  We  have  not  these  fl:;- 
ures  in  full,  but  they  can  easily  he  obtained  by  tbe  commission.  We 
Kill  give  anch  as  we  have,  merely  by  way  of  suggestion. 

At  tbe  Salt  Lake  bearing  Mr.  Sponce.  tratBc  manager  of  the  Morgan 
steamship  lire,  which  forms  a  part  of  the  Southern  Taclflc  Sunset 
route,  testified  that  in  UHLl  the  Hawaiian  steaniship  line  carried 
lll'iMX*  tons:  in  I'.MHi.  114.«MMC.  and  for  the  first  six  months  of  liio'.l, 
67,t»<H>  tons ;  which  t>elng  extended  forward  through  the  whole  of  tbe 
Tear  would  make  i:m,ih»0  tons  for  liH)9.  This  shows  an  Increase  of 
90,000  tons  In  three  years. 

iDeldeBtallv,  in  passlng,^  it  may  be  brought  to  tbe  attention  of  the 
commission  that  the  San  Pedro,  Ix>s  Angeles  and  Salt  Lake  road  alone, 
the  newest  and  weakest  road  engaged  in  the  transcontinental  haul. 
lamased  Its  tonnage  appmximately  l^.CKK)  In  the  single  year  ending 
JWM  SO.  IWW.  as  shown  by  the  testimony  of  Secretary  Walker  of  the 
NeviMla    Kailroad    Commission. 

Of  all  the  water  tonnage  testified  to  by  Mr.  Spence  he  credits  40  per 
cent  to  the  Hawaiian  line  (the  Tehuantepec  route »,  17  per  cent  to  the 
Pacific  Mall,  and  .14  per  cent  to  the  Sunset  route.  The  Sunset  route. 
it  shojid  be  remembered,  consists  of  tbe  Morgan  line  of  steamers  from 
New  York  to  Galveston,  and  tbe  Southern  Pacific  rail  line  from  Oal- 
Tcston  to  tbe  coast  terminals.  Th**  entire  line  Is  the  property  of  the 
Southern  I'acific  Company  and  Is  Just  tbe  same  in  Its  effect  upon  traffic 
as  an  all  rail  ro<rte  would  be. 

Mr.  Spence  admits  In  his  testimony  that  the  rates  are  suhtstantinllv 
tbe  same  as  those  by  rail.  The  Pacific  Mail,  which  be  credits  witii 
4«.0»Nt  tons.  Is  also  controlled  by  the  Southern  Pacific  Company  and 
should  be  excliide<l  from  tbe  calculation  for  the  puriMises  of  this  case 
for  reasons  already  given.  This  leaves  as  legitimate  water  com|«etitlon 
hj  the  Hawaiian  line  134,000  tons.     Qe  gives  n6  figures  on  the  tonnage 


of  tramp  Teasels,  and  If  we  estimate  that  at  16.000  we  bare  a  total  of 
ir>0.(M»o  tons-  <-erlainly  not  more  than  5  or  tJ  per  cent  of  the  total  ton- 
nage brought  from  eastern  territory  to  tbe  coast.  This  we  estimate  as 
follows :  _ 

Tons. 

1.  000,000 


By  Southern    Pacific 

By  Santa   Fe  

By  San    Pedro 

By  threat  Northern  and  Northern  Pacific 


7::3, 000 
140, 000 
1,  250,  000 


ToUl 3.  113,000 

The  estimate  of  1.000,000  tons  to  the  Southern  Pacific  Company  Is 
based  upon  Mr.  Stubbs's  statement  In  the  Spokane  case  and  Inti.Hluce.l 
as  evidence  in  this  case.  The  tables  presented  by  .Mr  Butler  on  this 
point,  differing  so  widely  from  tbe  estimates  of  -Mr.  Stubl*.  can  hardly 
be  accepted  at  their  full  face  value.  According  to  Mr.  Sinbbs  the  quan 
tity  of  freight  moving  to  the  terminals  In  l!«o7  was  more  than  I.OOO.immi 
ton.s.  Mr.  Butler  cuts  this  down  to  uU>ut  4.%<».0<m»  more  than  one 
half.  It  is  simply  im|>o8sible  to  believe  that  tbe  terminal  buslnt-ss  of 
the  Southern  Pacific  Company  has  fallen  off  one-half  tietween  tbe  dates 
of  the  two  statements.  If  the  Southern  Pacific  Company's  terminal 
tonnage  has  fallen  off  more  than  r>O0.OUO  tons,  where  has  the  laislness 
gone  to?  Not  to  tbe  water  carriers,  for  they  only  show  an  Increane  of 
from  20.000  to  30.(KH)  at  the  most.  Can  It  be  that  the  rail  conii)eiliors 
of  the  Southern  Pacific  are  driving  that  great  company  out  of  business 
at  tbe  terminals?  This  can  scarcely  l>e  possible.  How.  then,  can  we 
reconcile  the  statements  of  Stubbs  and  Butler  as  to  the  quantity  of 
freight  reaching  the  terminals?  Only  by  considering  that  the  two 
statements  were  preparett  at  different  times  and  for  two  entirely  differ 
ent  purposes.  Mr.  Stubbs  was  endeavoring  to  show  tbe  enormous  losses 
bis  comiMiny  would  suffer  If  terminal  rates  were  accorded  to  all  Interior 
points  situated  as  S(M>kane  is.  To  do  this  tfie  tonnage  at  the  terminals 
had  to  be  made  large  In  order  tbat  tbe  loss  on  distribution  back  over 
the  company's  lines  also  be  made  to  appear  large.  It  la  worthy  of  note 
that  the  quantity  of  freight  shipped  back  from  the  terminals,  accordink" 
to  Mr.  Stubbs,  is  r.44,OoO  tons  In  round  figures,  about  Itsi.iKM)  tons 
more  than  the  total  amount  received  at  the  terminals,  according  to  Mr. 
Butler,  Ijoth  railroad  wltnes.He3  and  speaking  for  tbe  same  company. 

This  brl^'f  comparl.son  shows  how  difficult  It  is  to  maintain  two  abso- 
lutely Inconsistent  positions.  If  Mr.  Butler's  figures  are  correct.  It 
must  greatly  reduce  the  los.ses  on  distribution  from  the  terminals,  even 
though  we  assume  tbe  imposHibility  tbat  the  terminals  themselves,  con 
talning  at  least  one  half  of  tbe  entire  population  of  California,  t-onsume 
none  of  tbe  ct>mmodltles.  In  short,  Mr.  Stubbs  was  trying  to  show 
tremendous  losses  on  the  back-haul  business,  while  Mr.  Butler's  pur 
pose  was  to  show  bow  small  the  rail  tonnage  was  at  the  terminals  in 
ord»'r  to  Increase  the  Importance  of  the  allege<l  water  competition.  The 
result  is  two  statements  which  can  not  stand  together.  Kitlier  Mr. 
Stubbs  or  Mr.  Butler  must  l)e  wide  of  tbe  mark.  I'robably  l>oth  are. 
If  we  strike  a  fair  average  l)etween  them  we  have  about  72.'t.OOO  tons 
carried  to  the  terminals  by  that  company,  which  would  make  a  gran<l 
total  of  2,H.'SM,ooo  tons  carried  by  rail  to  the  coast  terminals,  against 
150.IMHI  bv  water. 

Traffic  Manager  Jones's  tables  must  l>e  also  heavily  discounted.  Those 
tables  were  not  prepared  by  Mr.  Jones,  and  he  can  only  sp<>ak  ft)r  their 
correctness  at  second  band.  First  of  all,  the  tabulations  are  greatly 
weakened  by  the  Inclusion  of  llti.(KK>  tons  of  freight  lirought  in  from 
foreign  couiitries  without  any  atarmpt  to  segregate  and  show  that  the 
commislliles  were  of  a  character  to  compete  with  those  from  our  own 
eastern  territory. 

Then  It  Includes  tbe  tonnage  of  the  Pacific  Mall,  absolutely  controlled 
by  the  Southern  Pacific  Company,  which  can  always  keep  its  tonnage 
down  so  as  not  to  interfere  s«'riously  with  the  rail  carriers. 

Finally,  the  figures  do  not  agree,  even  by  clos*-  approximation,  with 
tho.s.'  of"  Klsfeldt.  Si>ence.  or  Luce.  Mr.  Jones  must  certainly  be  mis- 
taken In  bis  claim  that  any  such  amount  of  tonnage  reaches  San  Fran- 
cls»-o  by  water  from  tbe  .\tiantlc  seaboard  and  Is  unloaded  in  tbat  city. 

Mr.  Spence's  figures  only  show  134,000  tons  by  tbe  Hawaiian  line, 
46.<MH)  tons  by  I'acific  Mail,  and  some  Indefinite  quaniity  by  tramp 
Te«s<>ls.  of  which  a  liberal  estimate  is  only  16.000  tons — a  total  of 
1»«.<HM)  tons  for  the  entire  coast.  Even  of  tbbt  tbe  Pacific  Mail  ton- 
nage should  not  be  included. 

XVL 

BTIBBS'S    E.STIMATB    OF   LOSSES. 

The  estimates  of  Mr.  Stubbs  showing  the  losses  to  the  Southern  Pa- 
cific Company  must  be  exaggerated.  It  Is  not  possible  that  of  the 
l.OOO.iNto  tons  of  freight  reaching  tbe  const  terminals  544. (KK)  tons  are 
backtracked  out  again  to  tbe  points  through  which  they  pass»>d  en  route 
to  the  terminals.  It  is  enly  upon  this  class  of  freiebt  that  the  com- 
pany w«>uld  lose  the  so-called  back  haul  charge  by  the  granting  of  ter- 
minal rales  at  Interior  points.  Of  no<-essity,  large  quantities  of  such 
freiirbt  must  be  8hli>ped  out  over  the  company's  branch  lines,  extendlni: 
north  and  south  through  the  great  central  valley  of  California.  To 
suppo8<>  that  .%44.0oo  tons  are  now  shlppe<l  right  back  to  points  throuch 
which  they  passed  in  reaching  the  terminals,  and  then  to  sup|>ose,  as 
we  must,  that  the  terminal  cities  also  distribute  largely  along  the  branch 
lines,  would  recluce  the  uuantlty  remaining  for  consumption  at  the  ter- 
minals ihem.selves  to  ridiculously  small  proportions.  The  force  of  this 
suggestion  will  be  appreciated  when  It  is  remembered  tbat  these  termi 
nals  include  the  great  cities  of  San  Francisco.  Oakland.  Berkeleys.  I.,os 
.Angeles.  San  IMego,  Sacramento,  and  many  of  lesser  sir.e,  the  whole 
ci>ntaining  In  the  aggregate  fully  one-half  of  the  population  of  Califor- 
nia. Must  we  not  logically  conclude  that  these  cities  consume  some- 
where near  one-half  of  the  commodities  brought  Into  California  from 
the  Kast?  How.  then,  can  we  tx-lleve  that  Mr.  Stubbs's  estimate  of  loss 
Is  corriH't?  And  especially  In  view  of  the  fact  that  .Mr.  Butler  tells  us 
that  the  entire  quantity  reaching  tbe  terminals  is  only  about  40O.UO4I 
tons? 

It  is  impossible  to  aroid  tbe  conclusion  that  the  S44.000  tons  referred 
to  bv  Mr.  Stubbs  represented  the  entire  distribution  from  the  terminals, 
much  of  which  would  be  whollv  unaffected  by  a  lowering  of  rates  at 
interior  points.  Nor  does  it  follow  that  the  rates  at  all  Interior  points 
would  neivs-sarlly  l)e  reduced  In  the  same  proportions.  The  amount  of 
the  reduction  at  any  point  or  points  would  and  should  depend  upon  the 
showing  made  and  the  existing  conditions. 

XVII. 

LO.SS    IS    A   JCST   AND  PROPER  ONE. 

If  Mr.  Stubbs's  figures  were  right,  the  loss  which  he  estimates  would 
Ik-  one  that  his  company  ought  to  bear.  Tbe  Interior  points  sboald  not 
in  anv  event  be  required  to  pay  more  than  reasonabfip  rates,  however 
low  the  rate  might  be  at  competitive  points.  All  business  enterprises 
must  expect  to  meet  competition,  and  lu  natural  effet:t  U  to  reduce  th» 
percentage  of  profits. 
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Every  reduction  of  unreasonablv  high  rates  carries  with  it  a  loss  to 
the  railroad,  but  that  \»  not  a  sound  argument  against  tbe  re<luction. 

Concluding  upon  this  iwint,  we  will  simply  invite  tbe  attention  of 
the  commission  to  the  fact,  as  shown  by  Commissioner  Tburtell  s  fig- 
ures that,  after  deducting  the  loss  claimed  by  Mr.  Stubbs.  tbe  company 
wouid  still  be  earning  ."i.s  i>er  cent  uiMin  its  alleged  cost,  and  much 
more  than  that  upon  a  valuation  of  $lOo,UOO  per  mile. 


XVIII. 

MB.   BI'TI.EB'S  TABLES. 

It  is  not  necessary  to  analyze  these  tables  at  length. 


„  _      _-^       __      _  One  of  them — 

the*ons"on~engrne"po\ver  '("defendants  Exhibit  'JJ)— was  intended  to 
show  error  in  Commissioner  Shaughnessy's  basis  of  computing  the  cost 
..f  haulage  east  and  we^t  of  Sparks.  Instead  of  weakening  Mr.  Shaugh- 
nes.svs  testlmonv.  the  Butler  table  strengthens  and  confirms  it.  Mr. 
Shaiighnessys  calculations,  upon  which  he  readied  tbe  conclusion  tnai 
It  costs  twice  as  much  i>er  ton  i>er  mile  west  of  Sparks  over  the  moun- 
tains as  It  does  over  the  comparatively  level  country  east  of  Sparks, 
were  based  uiK»n  figures  furnisheil  by  Assistant  Su|>erlntendent  Kow- 
lands.  of  the  Southern  Pacific  Company,  at  Sparks— as  "hi'wn  by  the 
headings  of  petltUmers  Exhibit  37.  Among  other  things  Mr.  Shaugh- 
nessy  twik  Into  consideration  the  Increased  power  of  niodern  engines 
in  use  and  the  reduction  of  grades,  shortening  of  line,  and  elimination 
of  curves.  Mr.  Butlers  Exhibit  22  shows  that  Mr.  Shaughnessy  was 
right.  Counsel  for  defendant  complained.  In  his  oral  argument,  that 
Mr.  Shaughnessy  bad  taken  the  gross  tonnage  Instead  of  the  net.  Mr. 
Shaughnessv  was  simply  showing  how  much  more  expensive  It  was  to 
haul  over  the  mountains  than  up«m  the  level,  and  of  course  the  *ejKbt 
of  the  cars  bad  to  lie  Included,  for  the  very  good  reason  that  the  freight 
could  not  l>e  hauled  without  the  cars.  Not  a  scintilla  of  evidence  has  l>e«n 
offere<l  which  shows  any  material  error  in  .Mr.  Shaughnessy  s  calcula- 
tions on  this  iM>int.  On  the  contrary,  they  are  really  reinforced  by  Mr. 
Luces  testimony  showing  that  the  154  miles  from  Sacramento  to  Beno 
is  equal  to  446  miles  on  a  level — nearly  3  to  1. 

XIX. 

SAVINGS  BT   INCREASED  ErFICIENCT. 

Commissioner  Sbaugbnessv's  exhibit  (p.  «)  also  shows  that  by  the 
shortening  and  straightening  of  line,  reduction  of  grades.  Increases  In 
e<nilpment  and  motive  iwwer,  the  railroad  coninanv  savj-d  $1.132.72(.:!.S 
on  westtK>und  freight  l»etween  Ogden  and  Sparks  for  tbe  eleven  months 
ending  I»eceml>er  1,  1(M>H.  This  is  highly  important  In  Its  bearing  upon 
the  question  of  reasonable  rates  on  the  freight  business  referred  to.  Mr. 
Ourbrow.  in  oral  argument,  challenged  the  correctness  of  these  figures, 
claiming  that  Instead  of  the  saving  being  made  there  bad  Is-en  an 
actual  loss  of  some  fHO.lMK).  It  is  noteworthy,  however,  tbat  defendant 
offered  no  evidence  in  8upi»ort  of  Mr.  Durbrows  statements,  and  hence 
that  the  testimony  of  Mr.  Shaughnessy  la  not  controverted  in  any 
material  particular. 

Moreover,  it  may  be  asked,  what  Is  tbe  object  of  making  Improve- 
ments upon  railroads  and  Increasing  tbe  power  of  engines  if  the  result 
is  to  be  a  pecuniary  loss?  _ 

RAIL  RATES   INDKPENKENT  OP   WATER  RATES. 

It  has  been  perslstentlv  claimed  by  the  railroads  that  they  l»ase<l  their 
rates  upon  the  water  rates  at  the  terminals.  Tbat  Is  to  say.  the  rail- 
roads take  the  water  rates,  add  25  or  30  per  cent  to  them  on  account  of 
sui>erlor  advantages,  and  then  make  the  further  addition  of  tbe  local 
charge  to  the  Interior  point  of  destination. 

The  evidence  in  this  case  shows  conclusively  that  the  railroads  fix 
their  rates  without  regard  to  the  rates  by  sea. 

In    the    cross  examination    of   General    Freight    Agent    Luce,    at    Salt 

I.jike.  he  was  questioned  and  answered  as  follows,  beginning  near  tbe 

bottom  of  page  7h«5  :  .,.,*, 

Mr.    Baktine.  How    do    you    arrange    your    transcontinental    rates? 

What  Is  your  process? 

Mr.  Li-<-E.  I  dont  catch  the  drift  of  the  question. 
Mr.  Bahtine.  f»n  first  class  goo<ls.  using  It  simply  as  an  example,  you 
fix  a  $3  rate.     How  do  you  arrive  at  the  $3  rate? 
Mr.  Lite.  That  rale  has  been  In  for  some  years. 
Mr.  Bartixe.   But  how  was  it  first  fixed?     \\  ho  agreed  upon  it? 
Mr    Li"<"E.  That  was  a  rate  made  after  conference  between  the  lines 
interested  In  the  haul  from  New  York  to  San  Francisco. 

Mr.  Bartine.  Tbat  is  tbe  way  your  through  rates  are  always  made? 
Mr.   Lick.  By  conference  ;  yes.  sir. 

Mr.  Bartine.  Do  you  take  the  water  carriers  Into  those  conferences? 
Mr.  LircE.  No. 

Mr.  Bartine.  You  make  your  rates  without  regard  to  them? 
Mr.   LtTB.  Yes.  sir. 

Mr.  Bartine.  Then  they  do  what  they  please  in  the  matter  of  rates? 
Mr.    Lr<"E.  Yes. 

Mr.  Bartine.  Does  tbat  look  as  If  you  controlled  rates,  or  the  water 
carriers  controlled  the  rates? 

Mr.  Luce.  Well,  I  l>elleve  the  rail  lines  control  tbe  making  of  iheir 
oirn  ratra,  and  when  we  say  to-dav  that  we  do  not  care  to  go  any  lower, 
tbat  indicates  our  disposition  in  that  regard  In  making  tbe  rates. 

The  portion  of  the  answer  italicized  and  all  the  previous  answers 
quoted  show  conclusively  that  the  railroads  act  with  perfect  indifference 
as  to  the  ocean  carriers  in  making  rates. 

Agsln.  on  page  747.  Mr.  Luce  said  in  reply  to  Ji  question  as  to  what 
the  Hawaiian  line  did  when  tbe  railroads  raised  their  rates  in  January, 
lOOO: 

"  I  do  not  know,  except  from  hearsay,  that  It  advanced  some  of  Its 
rates,  but  that  I  do  not  know  absolutely,  because  I  have  never  seen  a 
tariff  of  theirs,  because  they  never  have  been  published.  They  are 
slmplv  based  ujKin  our  rates  as  the  liasis  of  theirs." 

StiU.  again,  on  page  777.  Mr.  Luce  says  that  the  water  rate?  on  car- 
load lots  are  7o  i>er  cent  of  the  rail  rates,  and  tipon  less  than  carloads 
SO  per  cent.  How  can  the  water  carriers  thus  make  their  rates  unless 
there  are  rail  rat<>s  In  force  upon  which  to  calculate  tbe  percentages? 

Still,  again,  in  bis  direct  examination  Mr.  Luce  states  that  when  the 
rail  carriers  put  their  terminal  rates  into  effect  the  water  rates  fell. 
(See  p.  666.) 

Every  word  of  testimony  upon  this  question  Indicates  that  the  rail 
carriers  in  actual  practice  "absolutely  control  tbe  freight  rates,  and  that 
the  water  carriers  simply  tag  along  behind  and  get  what  they  can.  which. 
as  heretofore  shown.  Is  probably  5  or  6  per  cent  of  the  whole,  and  can  not 
possibly  exce«Hl  H  or  10  per  cent.  Who  ever  beard  of  such  a  percentage 
of  any  business  controlling  tbe  prices  in  the  business?  Suppose  tbat 
A  and  B  were  rival  manufacturers  and  together  controlled  the  field  in 
which  they  operated.  Suppose,  further,  that  .\'s  goods  were  so  much 
Bup<-rior  In  qualitv  that  be  could  sell  them  at  prices  from  25  to  40  per 
cent  higher  than  'B  could,  and  still  get  from  00  to  95  per  cent  of  tbe 


business.  What  would  be  thought  of  a  claim  by  A  that  B  was  con- 
trolling and  forcing  down  the  iJricj-s?  And  this  is  substantially  the 
situation  with  respi'ct  to  freight  rates.  Tbe  railroads  give  so  much 
better  service  that  they  can  charge  at  least  one-third  higher  rates  and 
still  secure  from  90  to  1)5  i>er  i-ent  of  the  business.  What  a  tremendous 
and  grinding  competition  tbat  must  be ! 

X.\I. 

TBE    RAISE    or    RATES    IN    JANUARY,    1000. 

The  rftlse  of  freight  rates  last  January  has  been  adverted  to  fre- 
quently, and  it  is  an  admitted  fact  tbe  raise  was  made  In  tbe  face  of 
tbe  water  competition  which  the  railroads  insist  is  pressing  them  so 
hard.  It  is  to  be  noted  In  .this  connection  that  the  January  raise  was 
made  two  years  after  the  Hawaiian  line  began  to  o|>erate  via  the 
Tehuanteiwc  route,  which  is  the  only  change  in  the  conditions  of  sea 
carriage  which  defendant  has  endeavored  to  show — In  fact,  the  one  sole 
change  which  is  held  up  as  a  menace  to  the  thrmigb  business  of  tbe 
railroads.  No  individual  firm  or  corporation  ever  yet  raised  bis  or  its 
prices  in  tbe  face  of  a  dangerous  competition.  The  effect  of  such  com- 
petition is  invariably  to  lower  prlct»s.  In  1904,  and  again  in  ISKK), 
when  the  railroads  raised  rates  the  water  carriers  did  the  same,  thus 
showing  conclHsivelv  tbat  they  had  no  hope  of  cutting  seriously  into 
tbe  railroads'  freight  business  and  were  simply  bent  u|>on  holding  what 
they  had  at  higher  rates,  which,  of  course,  would  substantially  in- 
crease tbelr  earnings  with  no  Increase  of  ex|K>ns«'. 

The  circumstances  attendant  u|)on  tbat  increase  were  decid»»dly  pe- 
culiar. Kates  to  the  coast  terminals  were  raiwHi,  It  Is  estimated,  about 
10  per  cent.  Mr.  Luce  is  not  able  to  state  the  »-?rcentage,  but  be  does 
not  deny  tbat  it  was  about  tbat  figure.  It  was  also  roughly  estimated 
that  the  raise  in  the  aggregate  would  amount  to  $1o.(h»o.oo<»  to  the 
various  roads.  The  conclusion  comes  with  Irresistible  force  tbat  the 
raise  was  made  at  the  teriainais  in  anticipation  of  reductions  by  the  In- 
terstate Commerce  Commission  at  Interior  points.  Whatever  the  motive, 
it  clearly  indicated  that  the  railroads  were  not  afraid  of  tbe  ocean  car- 
riers, and  it  also  struck  the  interior  points  for  the  time  being,  at  least, 
with  even  more  force  than  it  did  the  terminals. 

Tbe  rate  on  structural  Iron,  for  example,  was  raised  from  7.'>  cents 
to  80  cents  at  the  terminals,  while  the  local  back  to  Reno  was  Increased 
from  59  cents  to  62  cents.  In  other  words,  the  rate  to  Sacramento  was 
increased  5  cents,  while  at  Reno  it  was  raised  K  cents. 

Witness  Mci'une's  Exhibit  No.  25  shows  that  ^'evada  class  rates 
were  Increastnl  in  January,  1909.  as  follows : 


Territory. 


Chicago  to  Reno 

Chicago  to  Wlnnemucca 

Chicago  to  Klko — 

Mississippi  River  to  Reno 

Mississliipl  River  to  Wlnnemucca 

Mississipiii  River  to  Elko 

Missouri  River  to  Reno 

Missouri  River  to  Wlnnemucca 

Missouri  River  to  Elko 

Colorado  common  points  to  Reno 

Colorado  common  points  to  Winnemucea.. 
Colorado  common  points  to  Klko ^.. 


First  <las8  scale.    Increase. 


Per  ee»t. 

H.gO  to  $4.29 

10 

3.80  to   4.eo 

18 

8.90  to    4.721 

21 

8.70  to    4.20 

18 

8.70  to    4.60 

19 

8.70  to    4.721 

27 

s.ao  to   4.» 

22 

8. SO  to    4.60 

81| 

8.50  to    4.721 

85 

8.00  to    4.29 

48 

8.00  to    4.60 

S* 

S.OO  to    i.'U 

671 

In  the  exhibit  106  commodities  are  named,  upon  which  there  were  304 
increases  from  Chicago  and  Mississippi  and  Missouri  river  points  rang- 
ing from  2  cents  to  |2.t>«i  per  cwt.,  resulting  in  an  average  raise  of 
abont  25  per  cent.  vTii 

WH.1T  ARE  REASONABLE    RATES? 

When  railroad  officials  indulge  in  the  loose  generality  that  the  rates 
to  Interior  points  are  reasonable,  and  that  rales  at  the  terminals  are 
less  than  reasonable,  it  l»ecomes  a  matter  of  prime  im|>ortance  to  ascer- 
tain what  those  officials  regard  as  "  reasonable  rates,"  and  what  are  bo 

In  fflct* 

Mr  Luce  goes  squarely  on  record  with  the  opinion  that  any  rate  is 
reasonable  under  which  the  traffic  will  move  freely.  Mr.  Dunne  gen- 
eral attorney  of  the  Southern  Pacific  Company,  states  It  more  bluntly  as 
"  all  that  tbe  traffic  will  bear."  (See  pp.  23.-.'509.  Reno  bearing.)  The 
same  general  idea  runs  all  through  Luces  testimony  at  Salt  Ijike. 

He  (Luce)  abso  says.  In  effect,  tbat  the  natural  rate  Is  one  that  is 
made  where  there  is  no  competition  ;  where.  In  short,  the  road  has  a 
complete  monoi)oly.  (See  Luces  testimony  at  Salt  Lake,  pp.  309-310.) 
Mr  Luce  at  Salt  I.«ke  also  testified  that  If  such  method  of  rate  mak- 
ing vielded  the  road  25.  or  30,  or  40  per  cent  per  annum  net  profit.  It 
would  be  none  too  much   (p.  703.  et  seq.i.    ^     _.  ,     ^      , 

Mr    Luce  was  the  onlv  witness  produced  by  defendant  upon  tbe  gen- 
eral subject  of  rates.     We  see  what  bis  idea  is :  A  fair  rate  is  all  that 
can  Ite  charged  and  have  tbe  traffic  move  freely.     If  this  system  pro- 
duce 25  or  even  50  per  cent  net  profit,  it  Is  no  more  than  tbe  railroad  is 
entitled  to  earn.     He  might  as  well  have  eald  that  there  is  no  limit  at 
all       \nythlng  that  can  be  forced  out  of  the  shipper  is  right.     All  of 
this  is  Important  In  its  bearing  upon  the  jwint  that  the  so-called  forced 
rates  at  tne  terminals  do  not  yield  full  and  fair  remuneration.     If  It  Is 
meant  that  the  terminal  rates  are  not  fully  remunerative  lie<'ause  they 
would  not  yield  25  per  cent  net  profit,  we  may  safely  concede  the  point. 
But  If  it  is  meant  that  such  rates  would  not  yield  6  per  cent,  that  is 
another  thing.     It  was  an  easy  matter  for  tbe  defendant  to  show  from 
i   Its  l>ooks  the  gross  earnings  upon  terminal  business,  and  the  expense  of 
doing  that  business,  at  least  approximately,  would  show  the  net  earn- 
Ings      Tbis  was  vital  matter  of  defense,  and  not  a  particle  of  evidence 
'  was' offered    upon   the   p<}int.     We   have   simply   Mr.    Luces   vague   and 
mistv  generalities.     He  Is  quite  suie  tbat  the  terminal  rates  pay  some- 
1  thing  ol)ove  expenses,   but   that   they  are   not   fully   remunerative.      He 
can  not  sav  how  much  they  exceed  the  expenses,  or  how  much  they  fall 
short  of  fiill  remuneration.      (See  Salt  Lake  testimony,  p.  754.  et  seq.) 
He   Is  completely   In   tbe  air.     He  knows  nothing   whatever  about   the 
!  matter    and   indulges  in  general  expressions  which  convey  no  Informa- 
;  lion  of  value.     When  he  blandly  de<lare8  that  25.  30,  and  40  per  cent  Is 
!  not  more  than  tbe  road  should  be  permitted  to  earn    It   U  self^vident 
I  that  his  declarations  that  the  terminal  rates  are  not  fully  remunerative 
'  are  entitled  to  no  weight.     So  anxious  was  Mr.   Luce  to  store  "  point 
that    after  stating  that  there  was  sf.me  profit  In  the  terminal  business, 
1  if  the  roads  business  were  aU  upon  tbat  busta  it  would  soon  go  into 
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tbt  hand*  *>t  »  rr»<-elr^r  (p.  7.".^,  Salt  I^ke  t«tinjonT>.  How  can  any 
HMKl  pn>p*rljr  maniii;fHl  and  reallilnR  sonie  prottt.  )t.>  into  th**  hand*  o(  a 
rtx-rlTiTT  It  woiil'l  iindiily  lenicthen  this  brie-t  to  follow  Mr.  Luc«  all 
thr<><ii:h  hi*  twtluiony.  and  we  will  therefore  arp^ntly  ask  that  the  com- 
mkmkm  read  it  all  carefully.  It  la  our  dell)i«frate  Jiid^tDent  that  Mr. 
Ijdcc*  teatlm'inT.  as  a  whofp.  is  In  Itaelf.  when  cloiiely  analyzed,  sufll- 
HeBt  to  break  down  the  defenMe  ot  the  hl>:her  rates  at  Interior  iMilnta 
upon  the  the«>ry  that  the  terminal  rates  ui-e  less  than  fully  remuneru- 
tlve  hT  reaiion  of  water  rompefUkm. 

Ills' Idea  that  tli*  roa<l  has  a  right  to  rrconp  Itn  l«i«8  of  proflts  at  the 
terminals  by  hicher  cliarices  at  other  points  Indicates  clearly  bow  littla 
weight  should  he  «l\en  to  bin  testimony  as  a  whole.  Just  one.  more 
polut  In  thU  ronnertlon.  Mr.  Lu«-e  admitted  that  the  comt  in.ntlon  rate 
to  Sacramento  and  then  bmk  to  Keno  would  be  fully  remuneratire  If 
the  haul  were  Mutually  made  both  ways.  Then,  apparently  oblivious  to 
the  nelf^onlrndinion,  and  without  the  sllthte^f  clianK^  of  couhtenance. 
he  declared  that  If  tne  jro<>«b<  are  left  off  at  Keno  and  the  haul  Is  not 
ma<le.  the  coai)>inatl<>n  rate  is  nothing  wore  tban  remunerative.  (See 
pu  7t>\  et  aeij..  Salt  Lake  testimony.) 

XXIII. 
■xrcsstra  CH.imAcrra  o»  katks  coMPt-^ixED  of. 
We  now  come  to  a  more  specific  consideration  of  the  rates  nctnally  In 
effe<  t  and  of  which  complaint  is  ma<le  in  this  cause.  The  figures  upon 
this  lirnnch  of  the  case  have  be»>n  complied  with  the  utmost  care  and  at 
irreat  labor  by  Commissioner  Thrirtell.  and  his  tables  and  conditions 
are  a  part  of  the  testimony.  The  followinn  la  an  analysts  by  him  of  hU 
testimony  and  the  resnlts  at  which  be  has  arrived  : 

AVEEJkGE  LkTS  PKB  TOX  FIK   MILS. 

Complainant's  exhibit  No.  47  shows  that  the  averajje  rate  per  ton 
per  mile  on  all  freight  moving  from  Osden.  destined  for  Reno,  during 
the  calendar  vear  llHtS,  was  ::.00  cents.  This  Is  confirmed  and  cor- 
rolurated  by  defendant's  exhibit  No.  2*1.  which  shows  that  the  average 
mfe  per  ton  p«'r  mile  on  all  freight  destined  to  Nevada  points  Is  i;.10 
cents. 

The  report  of  the  Southern  ractfic  Company  to  the  Interstate  Com- 
merce Commls.^lon  for  the  year  1VM)9  shows  an  averaze  rate  per  ton  per 
mile  on  all  frcl-ht  on  the  Southern  Pai'Iflc  systi'm  of  1.21  cents.  The 
•T«ra#B  rate  lo-r  ton  per  mile  on  nil  freight  moTinK  from  Ogden  destined 
la,  tnen,  73  per  cent  bli;her  tban  It  la  upon  the  system  as  a 


wtelc. 

Avriur.E  n.iri,. 

The  aTerase  haul  upon  the  Southern  I'aclfic  system  Is  shown  In  the 

■b«Te-aentione<l   report    for   1909   to   liare  been    2C2   miles.      The    haul 

from  Oaden  to  Ueno  Is  .'t41   miles.     The  haul  from  Ogden  to  Reno  Is 

more  tban  double  the  average  haul  upon  the  Southern  I'aciflc  system. 

cii.«RACTCB  or  THE  nziom. 

The  average  rate  per  ton  per  mile  for  the  haul  from  0«cden  to  Reno 
of  'J.<'9  cents  is  collected,  not  on  the  high  valued  products  of  the  Eastern 
Statoa.  but  Is  the  averaxe  rate  applied  on  all  freight  of  low  or  high 
grade  moving  west  through  the  Ogd^n  gateway  and  destined  to  Reuo. 
Complainant  8  Kshlbit  No.  47  showsi  that  this  freight  consisted  of  2;!.:".1'2 
tnort  and  their  K.xhibit  No.  5  xhows  that  9f  this  tonnage  5.225  tons  were 
coal,  4.334  tons  were  wheat,  1.242  tons  were  cement.  445  tons  w.re 
marble  and  stoiM>.  103  tons  were  brick.  370  tons  were  salt.  27S  toui* 
were  com,  41»5  tons  were  oafs,  .l.'W  tons  were  barley,  200  tons  were 
grits,  on  toBS  were  lumber,  comprising  l.'i.OOO  tons  of  low-grade  tonnage. 
fhpri^f(^re  5fi  per  cent  of  the  tonnnce  coming  via  the  Ogden  gat»way 
«|e>»t!npd  to  Reno  Is  dlstlnrtivelT  low  grade. 

There  is  nothing  in  the  character  of  the  toosage  to  Jnstify  a  higher 
rale  p.'r  ton  per  B>lle  upon  this  freight  than  Is  rluirged  upon  the  aver- 
aye  ftetght  handled  by  the  Southern   Pacific  »y1«u>. 

COST  or  sgavicB. 

Complainant's  Kxhibit  No.  46  shows  that  the  average  cost  to  the 
South'-m  racilic  Company  of  hauling  each  ton  of  commercial  freight 
from^  «»gd<>n  to  Reno  for  the  year  lf««.«'  was  $2  64.  This  was  given  at 
the  he.irlng  In  >Iarch  held  before  Kxamlner  I, yon.  and  was  ileduo^rt  tiy 
Commissioner  Tburtell  from  the  data  furnished  by  the  Southern  Pacific 
Onpany  in  their  annoal  reports  and  from  the  affidavit  of  Mr.  C.  B. 
8ecer.  made  in  the  case  of  The  Southern  Pacific  Company  r.  The  Rail- 
road i'ommlsslon  of  Nevada.  In  the  I'nlted  States  circuit  court  of  Nevada. 
and  from  the  tonnage  rejiorts  furnished  by  the  as:4l.stant  superintendent 
of  the  Salt  I-ake  division. 

The  deduction  was  made  with  all  possible  care  and  preeUlon.  and 
If  it  was  not  absolutely  In  acoord  with  the  facts,  or  .ild  the  defendant 
conip.nny  any  inln'^tice.  It  was  within  their  power  from  the  r«'Ct>riN  In 
their  offlce.  and  !♦  was  their  duty  to  prepare  s  statement  showing  with 
fl«ttre  acruracT  the  cost  of  banling  each  ton  of  freight  from  Ojlen  to 
Bf«o.  This  they  failed  to  do,  and  the  counsel  for  the  defendant  com- 
panv  at  the  hearing  in  Reno  October  2<J  stated  to  the  coromIs»ton  that 
the  "c»>raputat ions  of  Commissioner  Tburtell  were  fair  to  the  company. 
This  conclusion,  then,  of  $2  ♦M  as  the  cost  of  hauling  each  ton  of  com- 
mercl.nl  freight  from  Ogden  to  Ueno  Is  the  uncontradicted  testlmonv  in 
the  inse.  The  dtstan<-e  from  Ogden  to  Reno  is  .Ml  miles.  If  th>»  cost 
of  hauling  each  ton  the  total  distance  Is  dlvl<Jed  by  .%41.  the  qai)ti»-nt 
la  the  cost  of  hauling  each  ton  1  mile  and  is  four  hundred  and  elghty- 
elgtit  one-tbousaadtbs  of  a  cent.  This  glres  a  conrenieDt  unit  for  com- 
parison. 

Complainant's  Exhibit  No.  47  shows  that  the  average  cost  per  ton 
per  mile  on  the  Central  Pacific  Railroad  for  the  year  1!>«>7  was  seven 
BOndred  and  five  one  thoMsandths  of  a  cent.  The  cost  of  hauling  each 
t«B  1  mile  on  the  haul  between  Ogden  and  Reno  la,  then.  80  per  cent 
!•■■  than  uprm  the  Ct-iitral  Pacific  Railroad  as  an  entlretv.  The 
•■davit  of  Mr.  C.  B.  Seger.  to  which  reference  is  made  In  Exhibit  47 
and  which  Is  itself  an  exhibit  In  this  case,  shows  on  page  .14  that  upon 
the  entire  Sonthem  Pacific  system  the  average  cost  of  handling  each 
ton  of  coramenMal  freight  is  six  hnnd red  and  elghty-flve  one-thousandths 
of  a  cent.  The  coat  of  handling  commercial  freight,  then,  l)etween 
rHrden  and  Reno  Is  2S  per  cent  less  than  It  Is  upon  the  5<outhem  Pacific 
system  as  an  entirety.  There  Is.  then,  nothing  In  the  coat  of  the 
service  to  justify  a  charge  between  0;den  and  Reno  entirety  out  of 
l/rvoMUoo  to  the  average  charge  fur  a  like  service  ui>oq  other  parts 
of  U^  tT'teni. 

OTBCn    SKaVICgS    KC^^KKKO    the    HXUH    COMUrNITT. 

.%re  tha  other  portioas  of  the  service  rendered  to  the  citv  of  Reno  and 
the  8tate  of  Nevada  by  the  S.>«tbem  l*ai-iftc  Company  given  at  a  price 
that  la  ntit  fairly  remunerative,  and  Is  the  company  thereby  justified  In 
cnrnpensating  Itself  through  one  branch  of  its  service  to  Nevada  fur 
wUaI  it  U>si-:i  upon  other  portions  of  its  service  to  the  same  Stated 


The  defendants  have  themselves  furnished  the  answer  to  this  qnestlon 
by  means  of  their  Exhibit  No.  2H,  in  which  it  Is  shown  that  the  average 
rate  paid  upon  all  freight  coming  into  Nevada  from  both  east  and  west 
Is  2. KHJ  cents  per  ton  per  mile,  or  73  per  cent  higher  than  the  average 
rate  upon  the  iSonthorn  Pacific  system.  The  average  rate  per  ton  per 
mile  on  all  Interstae  freight  originating  in  Nevada  is  1.271  cents,  or  5 
per  Cent  higher  tban  the  average  rate  per  ton  per  mile  on  the  system. 
The  length  of  haul  on  all  interstate  freight  originating  or  terminating 
In  Nevada  Is  shown  to  be  310  miles,  or  21  per  cent  longer  than  the 
average  haul  upon  the  system. 

The  average  revenue  per  ton  per  mile  on  all  intrastate  freight  In 
Nevada  Is  :t..'ll2  cents,  or  2.7  times  the  averafe  rate  per  ton  per  mile 
on  the  Sonthem  Pacific  system. 

TAXES. 

Complainant's  Exhibit  No.  48  shows  that  the  aaseased  ralaation  of 
the  rallrond  property  In  Nevada  used  In  the  public  service  is  but 
»22.r.<Hi  {MT  mile.  In  view  of  Mr.  Kruttschnltt's  testimony  relative  to 
the  value  of  the  reconstructed  portion  of  the  road  Injtween  Ogden  and 
Reno  as  $l,'i2.<)00  per  mile.  It  can  not  be  claimed  by  the  comjiany  that 
they  are  iMiying  more  than  their  fair  share  of  the  taxes  of  the  State. 

It  has  been  seen  that  the  lnci>ming  freight  pays  73  |>er  cent  higher 
than  the  average  rate,  the  outgoing  freight  pays  n  i>er  cent  higher  than 
the  average  rate,  the  Intrastate  freight  pays  2.7  times  the  average  rate, 
and  the  taxes  assessed  against  the  railroad  property  In  Nevada  are.  to 
say  the  least,  not  more  than  they  should  be.  It  follows,  then,  that 
there  Is  nothing  in  the  other  services  rendered  by  this  company  to  the 
State  to  Justify  a  higher  charge  per  ton  per  mile  for  the  haul  from 
Ogden  to  Reno  than  is  paid  for  a  like  service  upon  other  parts  of  the 
system. 

NETADA  rREtOHT  BrSI.HESS   KOT   I!«COS9IDE»ABL«. 

The  spnrslty  of  population  In  Nevada  and  the  subsequent  low  traffic 
density  resulting  from  Nevada  freight  traffic  has  been  advcrte<l  to  by 
Witness  (;.  W.  Luce,  and  In  defendant's  Exhibit  No.  27  a  comparison 
is  drawn  betwen  the  freight  traffic  resulting  from  Nevada  freight  and 
that  from  other  States.  I^efendant's  ExbINt  No.  28  shows  that  the  ton 
mlleaue  on  interstate  freight  originating  or  terminating  in  Nevada  and 
on  intrastate  freight  In  Nevada  amounts  to  2!S1,57H.3G7  ton  miles  and 
la  21.7  per  cent  of  the  total  ton  mileage  on  all  freight  which  touched 
Nevada.  The  earnings,  however,  upon  this  freight  are  34  per  cent  of 
the  earnings  upon  all  freight  that  touched  Nevada.  The  earnings  upon 
the  Interstate  freight  that  originates  or  terminates  In  Nevada  are 
$4.77o.s47.  This  refers  to  the  earnings  of  the  Southern  Pacific  Com- 
pany on  this  freight.  How  much  of  It  Is  earned  upon  Nevada  mileage 
the  exhibit  does  not  show.  The  entire  expenses  Incident  to  the  freight 
business  alone  on  Nevada  mileage  In  the  vear  ending  June  .'iO,  1D<>7.  are 
shown  In  Exhibit  No.  4H  to  have  been  1^,101,745. «;.*>.  It  follows,  then, 
that  the  earnings  by  this  company  on  Interstate  freight  originating  or 
terminating  In  Nevada  were  49  per  cent — more  than  enough  to  pay  all 
the  expenses  of  the  freight  business  done  In  Nevada.  These  expenaes 
are  shown  on  page  43  of  Mr.  Seger'a  affidavit  and  Include  : 

Maintenance  of  way |41.t,  4K(t.  .?6 

Maintenance  of  equipment «__ 8tt0,  474.  20 

Conducting   transportation 1,708,  492.  22 

General    expenses 149,  292.  78 

Total 3, 191.  743  .95 

The  freight,  then,  originating  or  terminating  In  Nerada  is  very  far 
from  being  unimportant,  and  the  earnings  rexnlting  therefrom  consti- 
tute apiiroxlmately  10  per  cent  of  tlie  total  freight  earulnga  of  the 
Southern  i'aciflc  iJompany  for  the  fiscal  year  1909. 

ATEKAGH    BATE    OK    SYSTEM    IS    BEMCXEBATIVa. 

The  average  rate  per  ton  per  mile  on  the  Southern  Pacific  system  Is  a 
highly  remunerative  one.  This  Is  shown  by  the  net  earnings  and  divi- 
dends of  the  company  for  1006,  1907,  19U8,  and  1909,  as  expressi-d  in 
Exhibit  4.S. 

Complainant's  exhibits  bare  shown  : 

First.  That  the  average  revenue  per  ton  per  mile  from  Ogden  to  Reno 
Is  73  per  cent  higher  than  the  average  rate  per  ton  per  mile  on  the 
Southern  Pacific  system. 

Second.  The  haul  from  Ogden  to  Reno  Is  more  than  twice  the  average 
haul  on  the  Southern  Paciiic  system. 

Third.  The  character  of  the  freight  hauled  is  comparatively  low 
grade. 

Fourth.  The  cost  of  the  service  per  ton  per  mile  from  Ogden  to  Reno 
is  28  per  cent  less  tban  is  the  cost  of  a  like  t>«:rvlce  on  the  system  aa  a 
whole. 

Fifth.  The  service  rendered  the  State  on  interstate  freight  terminat- 
ing within  the  State  is  charged  for  at  a  rate  7.t  ner  cent  higher  than  Is 
cbarKe<l  tor  a  like  service  on  other  parts  of  the  system.  Interstate 
freight  originating  within  the  State  is  charged  5  per  cent  more  than  is 
charged  for  a  like  service  on  an  average,  intrastate  freight  In  Nevada 
Is  charged  2.7  times  the  average  rate  per  ton  per  mile  on  the  Southern 
Pacific  system. 

The  taxes  paid  by  the  Southern  Pacific  Company  In  Nevada  are  cer- 
tainly not  more  than  tbelr  Jnst  proportion  of  the  taxes  In  the  State.     In 
!  other   words,   the  other  services   which    the   Southern    Pacific  Company 
gives  to  Its  patrons  In  Nevada,  other  than  the  particular  service  com- 
I  plaint^  of,  are  not  rendered  without  fair  remuneration  tliercfor. 

Sixth.  The  Nevada  freight  business  bus  l*<>n  shown   to  be  no  Incon- 
slderaMe  part  of  the   company's   total    buslneKS   and    the   com|M>nsatlon 
paid  on   Nevada  freight  business  U  approximately   10  per  cent  of  the 
I  company's  freight  receipts. 

I       Seventh.  The  averag*  rate  per  ton  per  mile  on  the  entire  system  has 

I  been  shown  to  be  highly  remunerative.     It  follows,  then,  that  a  rate  73 

per  cent  higher  than  the  average  on  a  haul  of  twice  the  average  length 

'  over  a  portion  of  the  road  when  the  cost  of  moving  each  ton   1  mile  Is 

28  per  cent  leas  than  the  average  cost   Is.  by  all  the  rules  of  soand 

logical  deduction,  excessive  and  nnreasonable. 

I  BATES   TO  OTTIER   Pi'INTS    EAST  Or  BEXO. 

The  rate  per  ton  per  mile  charged  for  the  haul  from  Ogden  to  Reno 
haa   l>een    shown    to    be   excessive   and    unreaaonable.      Reno    has    been 

!  shown  to  he  near  the  western  border  of  the  State  of  Nevada.  All  other 
points  in  Nevada  east  of  Reno  pay  as  hiith  a  rate  on  all  frelsrht  coming 
from  eastern  trans<-oniinental  territory  «s  dops  Reno,  and  In  many  cases 
a  hiKber  rate  is  paid.  The  higher  rate  is  |«id,  t<v>.  for  a  much  shorter 
haul  tban  the  haul  given  to  the  Reno  freltht.     It  follows,  therefore,  that 

'  If  the  rates  to  Reno  from  eastern  ierrlti>ry  are  excessive  the  rates  to 
other  points  In  Nevada  are  still  morr  e\ces<tive  and  unreasonable. 

Complainant's  Exhibit  No.  47  shows  tbst  the  average  charge  per  ton 
for  ttte  haul  from  Ogden  to  Reno  la  ^Fll.r.l.  while  their  Exhibit  4s  shows 

I  that  the  aversgo  expense  of  hauling  each  ton  of  commercial  freight  ftooi 
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Ogden  to  Reno  is  $2.04.  The  average  revenue  derived  from  every  ton 
of  commercial  freight  moving  from  Ogden  to  Reno  is  4.3  times  the  cost 
of  the  service  given.  .     „       ._         ..       .,.,. 

The  eleventh  column  of  complainant's  Exhibit  No.  4i,  under  the  cap^ 
tlon   of  "Rate  ner  ton   per   mile  Ogden   to  Reno  under  present   rates, 
shows   group    by    group    the    revenue    derived    by    the    Southern    l^^l"<^ 
Companv  per  ton  i>er  mile  on  freight  originating  In  each  group.     These 
are  per  ton  per  mile  on  freight  originating  in — ■ 

Cents. 

Croup   B *•  28 

I '  rikii  1)   f^  —  —       __»«.».•—»  —  —  —  —  —  —  —  —  —  ———    ***  "■' 
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The  revenue  per  ton  per  mile  which  the  Southern  Pacific  Company 
dertreo  from  freight  originating  In  any  of  these  groups  Is  greatly  in 
necoo  of  the  company's  average  rate,  with  the  exception  of  group  i.  ana 
the  low  grade  freight  from  Itah.  Wyoming,  and  Idaho.  In  the  case  of 
group  <;.  which  now  pays  an  average  rate  of  1.471  cents  p<>r  ton  per 
mile  for  the  haul  from  Ogden  to  Reno,  complainant's  Exhibit  >o.  4 
shows  that  of  l.«Wl  tons  of  freight  coming  In  carload  lots  from  group 
O,  1. <;•_'«  tons  moved  at  terminal  rates  and  but  40  tons,  or  three  carloads 
of  canned  iroods  from  that  group,  paid  higher  than  terminal  rates. 

The  frelifht  from  Wvomlng.  Itah.  and  Idaho  has  been  shown  to  be 
dUtlnctlvely  low  grade  freight  now  moving  at  a  rate  equal  to  the  pres- 
ent terminal  rate  and  against  which  no  complaint  Is  made  In  this 
x>etltion.  ,,   -     ,  .  . 

The  portion  deri.ed  by  the  Southern  Pacific  Company  on  all  freight 
from  each  group  except  the  two  named  Is  shown  to  be  excessive  in  lu 
toUllty,  as  shown  by  the  last  entry  In  column  11. 

rOMBINATIOX    or    BATES    INBEASONABLE. 

The  counsel  for  the  defendant  companies  In  argument  before  the 
commission  on  Octolter  26  sought  to  make  the  point  that  the  rates  to 
Reno  from  eastern  territory  were  Joint  rates,  and  that  It  was  with  the 
Joint  rate  that  thew  complaints  were  alone  concerned,  and  that  ir  tne 
Joint  rate  was  reasonal-I".  it  was  no  part  of  the  complainant  s  concern 
how  this  Joint  rate  was  divided  ;  that  It  was  a  matter  entirelv  between 
the  carriers,  and  if  their  eastern  connections  were  satisfied  with  or 
accepted  the  divisions  as  they  are  made,  no  other  person  had  any  Inter- 
est In  the  matter. 

Complainants  Exhibit  No.  47  shows  that  the  average  rate  per  ton 
per  mile  on  all  freight  coming  through  Ogden  to  Reno  is  138  .cents  for 
the  total  haul,  which  averagea  1.411  miles  In  lencth.  This  Is  14  per 
cent  higher  than  the  average  rate  upon  the  Southern  Pacific  system. 
This  freight  moving  through  this  long  haul  of  from  OoO  to  3,200  miles, 
and  with  an  average  haul  of  1,411  miles,  should  be  moved  at  *  rate 
below  the  average  rate,  but  is  charged  for  at  a  rate  14  per  cent  higher 
tban  the  average  rate  upon  the  S«>uthern  Pacific  system.  In  this  man- 
ner the  object  i<»n  of  co-insei  for  the  company  is  met  and  answered  by 
the  uncontradicted  evidence  In  the  case.  The  rates  from  all  eastern 
territory  to  Reno  by  Exhibit  No.  47  are  shown  to  be  unreasonable  ex- 
cept as  to  freight  now  moving  at  terminal  rates.  They  are  shown  to 
be  excessive  and  unreasonable  from  every  group  by  column  9  of  this 
exhibit  and  to  be  ex<-esslve  in  their  totality  by  the  last  entry  In 
column'  9,  ahowing  an  average  charge  per  ton  per  mile  of  1.38  cents. 

BESPON8IBILITT    rOB   THE   BXCBS8IVB   BATES. 

Column  11  of  this  exhibit  fixes  the  responsibility  for  the  excessive 
rates  complained  of  upon  the  carrier  oi)erating  the  line  from  Ogden  to 
Reno,  and  against  that  carrier,  namely,  the  Southern  Pacific  Company, 
this  complaint   has   lieen   In   substance  directed.  ,       ^     ^^ 

The  excessive  rates  complained  of  are  seen  to  be  due  to  the  extraor- 
dlnarllv  high  rates  charged  l^tween  Ogden  and  Reno,  rates  entirely  out 
of  proportion  to  those  re<elved  by  the  other  carriers  for  the  portion  of 
the  haul  performed  by  them.  The  evidence  has  disclosed  that  It  Is  the 
practice  of  the  Southern  Pacific  Companv  to  charge  for  service  to  points 
In  Nevada  a  rate  made  up  of  the  rate  from  the  eastern  point  of  origin 
to  Sacramento,  together  with  the  b)cal  rate  from  Sacramento  back  to 
the  point  of  delivery.  It  Is  further  shown  that  the  Southern  Pacific 
Company  appropriates  to  Itself  Its  full  share  of  the  terminal  Joint  rate 
on  the  shipment  and  the  entire  local  charge  from  Sacramento  back  to 
the  point  of  delivery.  Mr.  Luce  testified  that  this  local  charge  was 
not  divided  with  any  other  carrier,  and  that  It  was  not  the  subject  of 
discussion  or  agreement  between  themselves  and  connecting  lines. 

This  local  or  back-haul  charge  for  an  assumed  service  that  Is  unneces- 
sary and  Is  not  performed  Is  the  point  of  our  attack.  The  Southern 
Pacific  Company  alone  can  continue  or  discontinue  to  assess  It  as  their 
officials  see  fit. 

ABBOGATIO!r    OF    BACK-HACL    CHABOB. 

The   complainants   have   asked    that    the    reduction   be   made   by   the 

? ranting  of  rates  to  Nevada  points  as  low  as  the  present  rates  to  Call- 
ornia  terminals.  In  other  words,  they  ask  for  the  complete  abrogation 
of  the  luick  haul  charge  on  freight  from  eastern  transcontinental  ter- 
ritory when  delivered  directly  to  Nevada  points.  To  that  end  the  com- 
plainants have  dlre<ted  their  proof  and  have  shown  by  Exhibit  No.  47 
the  effect  upon  the  revenue  of  the  Southern  Pacific  Company  that  will 
follow  the  granting  of  this  petition.  This  exhibit  shows  that  If  this 
petition  Is  grantetl.  the  revenue  of  the  Southern  Pacific  Companv  per 
ton  per  mile  on  all  freight  originating  In  <:roups  B.  C,  I).  E,  F,  G,  II, 
1  and  J  coming  to  Reno  will  In  each  case  be  more  tban  the  average 
rate   per  ton   iter  mile  on   the  Southern   Pacific  system. 

The  last  entrv  In  column  12  shows  that  the  average  rate  per  ton  per 
mile  on  all  freight  originating  east  of  Ogden  and  coming  to  Reno  will. 
If  this  petition  Is  granted,  still  be  1..38  cents,  or  14  per  cent  higher 
than  the  average  rate  upon  the  Southern  Pacific  system.  The  com- 
plalnants  are  asking  to  be  relieved  from  paying  a  rate  73  per  cent  In 
excess  of  the  average  rate  to  the  extent  that  the  rate  paid  on  this  haul 
of  TAX  miles  l>e  only  14  per  cent  higher  per  ton  per  mile  than  Is  paid 
for  the  average  haul  of  •I;«>2  miles,  which  would  be  the  coast  terminal 
rates  applied  to  Nevada  polnta. 

Exhibit  No.  48  shows  that  if  the  petition  is  granted  the  average 
revenue  upon  each  ton  for  the  haul  from  Ogden  to  Reno  will  be  $7.63, 
or  2  9  times  the  cost  of  the  service  given. 

The  present  rates  have  l>een  proved  beyond  doubt  to  be  excessive  and 
nnreastinable.  The  rates  petitioned  for  have  with  absolute  and  convinc- 
ing certainty  been  shown  to  ije  remunerative,  not  remunerative  in  the 
sense  of  being  l>arely  sufficient  to  meet  operating  expenses  and  fixed 
charges,  but  remunerative  in  the  sense  of  not  only  sufficient  to  yield 
revenue  to  meet  operating  expenaes  and  fixed  charges,   but  sufficient 


also  to  yield  a  liberal  Interest  upon  the  value  of  the  property  used  In 
the  service. 

Exhibit  No.  48  shows  that  If  we  are  to  consider  only  the  value  of 
the  property  used  In  the  service  lietween  Ogden  and  Reno,  and  if  Its 
value  per  mile  is  as  great  as  the  fair  value  i>er  mile  named  bv  Mr. 
Kruttschnltt  for  the  I'nlon  Pacific  pr<ii)erties  of  fso.tMMi  per  mile,  the 
revenue  that  will  be  derived  from  Us  operation.  If  this  iK-tition  is 
granted,  will  be  sufficient  to  yield  13.!>H  per  cent  i>er  auntitn  on  the 
value  of  the  property.  The  exhibit  shows  also  that  if  we  consider  the 
entire  Central  Pacific  Railway  main  line  and  branches  and  ass\ime 
that  the  fair  value  of  the  property  per  mile  is  as  much  as  $1*MI.<K>0. 
the  revenue  that  will  be  derived  by  the  Central  Pacific  Railwav  from 
Its  op>>ratlon  will  In  the  event  of  the  granting  of  this  inMiti.m  still  l»e 
sufficient  to  meet  all  the  operating  exiienses  of  the  road  and  to  pay  9 
per  cent  per  annum  on  the  value  of  the  property. 

XXIV. 

ACTTAL   VAI.CE   Or  CENTBAL*  PACIFIC   BAILWAT. 

According  to  .\udltor  Seger's  figures,  given  In  the  affidavit  on  file 
(p.  20 1.  the  road  had  cost  $212,970,l».'»3.07.  This  Is  largely  in  excess  of 
what  It  would  cost  to  repro«luce  It.  There  are  two  na.sons  for  this  con- 
clusion :  First,  much  ana  probably  most  of  the  original  construction  and 
equipment  of  the  road  was  paid  tor  upon  a  greenback  basis,  with  green- 
backs worth  certainly  no  more  than  70  cents  on  the  dollar  in  gold. 
S«*cond.  the  sum  named  Includes  the  cost  of  the  I.ucln  cut-<tff  and  many 
miles  of  reconstnictlon  work,  as  well  as  the  cost  of  the  old  portion 
which  has  been  abandoned.     This  latter  would  not  have  to  N-  rebuilt. 

The  only  guide  we  have  is  found  In  the  estimates  of  Mr  Kruttschnltt, 
at  Salt  I^ke,  of  the  cost  of  reproducing  the  Inion  Paciiic.  and  of  Mr. 
Nicholas  at  the  first  Reno  hearing.  Kruttschnltt  estimated  the  cost  at 
$7.%.000  to  $8O.000  per  mile.  In  reaching  this  estimate  he  took  as  a 
part  of  the  liasis  of  ills  calculations  the  cost  of  the  reconstruction  work 
on  the  Central  Pacific  in  .Nevada.  Including  the  Lucin  cut  off.  This  was 
very  expensive  work,  so  he  said,  making  a  cost  of  almut  $132.<mk>  per 
mile  for  some  320  miles.  The  testimony  of  Mr.  Nicholas  shows  that  the 
cost  of  mountain  construction  over  the  Sierra  would  l>e  from  $lo.">.»>00 
to  $128.»MMJ  per  mile.  Assuming  $120,000  to  be  a  fair  average  for  154 
miles,  and  $132,000  a  fair  average  for  32.''.  miles,  as  testified  to  by  Mr. 
Kruttschnltt.  we  have  an  average  of  $129,000  jht  mile  for  479  miles. 
The  total  length  of  the  Central  Pacific  main  lines  Is  1.3."iO  miles.  We 
mav  estimate  the  remaining  871  miles  at  $4U.0O0  per  mile — $2..">00  more 
than  the  Nicholas  figures.     We  may  put  this  Into  tabular  form : 

154   miles,  at  $12S.ooo 1 18,  480.  000 

.".25  miles,  at  $1:12.(mm) ; 42,  9<H),  OOO 

871  miles,  at  $40,000 35,  840.000 

Total.   1,350  miles 97.  220,  000 

Almost  exactly  $72,000  per  mile.  Mr.  Kruttschnltt  stated  that  his  esti- 
mates covered  everything,  even  equipment.  So  It  will  be  seen  that  an 
estimate  of  $100.<XM>  per  mile  is  more  than  liberal;  $80,000  is  proliobiy 
nearer  the  true  figure.  Upon  this  basis  the  percentage  of  net  earnings 
remaining  after  granting  terminal  rates  to  Nevada  would  be  nearly  14 
per  cent. 

A  striking  festure  of  the  Tburtell  estimate  is  the  one  which  shows 
that  the  Nevada  business  of  all  kinds  might  l)e  eliminated  entirely,  and 
the  defendant  company  still  realise  a  fair  profit  upon  the  entire  value  of 
the  property. 

XXV. 

WHAT    ABB    FAIB    EABMNOS? 

In  view  of  the  fact  that  the  Central  Pacific  road  holds  a  commanding 
position  and  is  as  certain  of  a  permanent  and  increasing  Inisiness  as 
anything  In  human  affairs  can  be,  It  Is  resp«>ctfully  urged  that  a  net 
return  of  6  per  cent  ui>on  the  actual  value  of  the  property  Is  as  mUch  as 
the  company  can  reasonably  exi>ect  or  demand  the  priyllege  of  earning. 
The  reductions  asked  for  will  leave  the  comjmny  anywhere  from  9  to  14 
per  cent,  and  possibly  upon  a  fair  estimate  of  value  even  more  than  the 

ULst  named  figure.  

XXVI. 

BCBOEN    OF   PBOOF    tPOW   DEFENDAWT8. 

The  higher  charges  for  the  shorter  haul  being  admitted,  the  burden 
rests  upon  the  defendants  to  Justify.  This  there  has  been  a  total  fail- 
ure to  do.  The  defendants  have  offered  nothing  in  Justification  save 
some  figures  on  water  tonnage,  which  merely  show  an  increase  of  a  few 
thousand  tons  for  the  first  half  of  190«.  The  increase  shown  Is  not 
enough  to  change  the  situation  materially,  and  It  Is  plain  that  the  fig- 
ures are  presented  in  a  manner  to  show  off  the  water  tonnage  In  the 
very  largest  proportions.  It  will  be  observed  that  a  six  months  period 
of  unusually  neavy  tonnage  is  taken  as  a  fair  expression  of  the  force  of 
water  competition.      Clearly   this   is  not   the  proper   method. 

In  oi>enlng  our  case  we  took  the  figures  for  1!»08,  because  that  was 
the  year  covered  by  the  estimates  In  the  Spokane  case;  but  the  witness 
(Jregson,  at  the  first  Reno  hearing,  admitted  that  at  IjOS  .\ngi'les  the 
proportions  to  each  other  of  rail  and  water  tonnage  had  remained  sub- 
stantially the  same  for  the  preceding  ten  years — about  26  tons  by  rail 
to  1  ton' by  water  (pp.  ;i52-.'C>4i. 

Witness  Luce,  at  Salt  Ijike.  admitted  that  In  determining  the  force 
and  effect  of  water  competition  a  period  of  years  was  a  fairer  basis  than 
a  period  of  months.      (See  p.   776.  Salt  I.ake  testimony,  i 

No  attempt  has  been  made  to  Show  what  revenue  Is  derived  from  the 
terminal  business  ;  no  evidence  has  been  offered  as  to  the  coat  of  repro- 
ducing the  Central  Pacific  road,  and  the  consequent  value  of  the  prop- 
erty upon  which  the  Southern  Pacific  Company  Is  entitled  to  earn  a 
revenue  from  the  Nevada  business.  The  correctness  of  i'ommlssioner 
Thurtell's    figures    and    estimates    Is    alwolutely    unchallenged    by    any 

counter  proofs.  ,   ^        u.  ^  ..w  m 

The  Information  upon  these  various  points  which  are  the  essence  of 
the  <ase  Is  peculiarly  within  the  reach  of  the  defendant.  It  should  not 
l»e  overlooked  that  at  the  Reno  hearing  In  March  last  the  complainant 
showed  Its  hand  fully,  and  that  defendant  has  had  all  of  these  months 
to  prepare  the  defense.  We  are  not  at  liberty  to  suppose  that  the 
defendant  would  not  have  made  up  a  strong  case  If  It  had  been  possible 
to  do  so  The  failure  to  controvert  the  figures  and  estimates  of  Com- 
missioner Tburtell  Is  peculiarly  significant,  for  they  go  to  the  very  heart 
of  the  entire  controversy.  If  thoee  figures  are  even  approximately  cor- 
rect the  defendants  have  no  defense.  We  are  forced  to  the  conclusion 
that  having  no  defense  upon  the  facts,  defendants  are  relying  upon  tho 
technical   question   of  Jurisdiction. 

NOT    A    JOBBI.VO    PBOPORITIOJT. 

In  his  oral  argument  counsel  for  defendants  stoutly  contended  that 
this  proceeding  is  merely  a  contest  between  Jobbers.     Just  what  was 
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■ouctit  to  Se  ir«ln«^  ^y  xach  an  arcninent  li  not  cl^ar.  All  of  complnln- 
■nt'n  tpxtlojony  was  IntendM  to  prorp  that  the  rates  charged  to  Nevada 
p<>in(H  were  uDr>>aHona>>le  and  should  be  r^uced.  If  it  is  tt^e  that  the 
rati*M  are  too  bi^h,  we  are  at  a  loss  to  nee  how  defendants'  case  is 
vtrengtbcaed  by  the  claim  that  It  is  a  lobbini;  pr^ixisltlon. 

The  proCMdnic  \<K  tirnu$;ht  b.T  the  railnmii  cotnuilssion  of  Nevada,  an 
offi«-lal  hodr  re|>res4>ntln_K  all  clasnes  of  people,  and  including  the  rall- 
roada  themselves.  In  Nevada  and  elsewhere  a  lar^e  percentage  of  the 
eomm«Tdit l«»s  bought  for  consunii>tl<)n  are  purchased  from  local  dealers. 
The  freight  charges  necessarily  affect  the  prices  of  the  coniraodltlen. 
If  rates  to  Nevada  points  are  suhsiantially  lowered,  the  local  merchant 
can  afford  to  lower  the  price  except  in  the  case  of  small,  light  articles 
ttAfi  In  very  small  quantities,  with  respect  to  which  the  freight  charge 
la  not  Important.  It  is  idle  to  argue  tnat  lowering  freight  charges  will 
not  lower  the  general  range  of  local  prices.  As  well  might  It  bo  con- 
tended that  hlght-r  freisht  rates  would  not  affect  the  con.snnier.  and 
that  the  question  of  rates  Is  siiijply  between  the  railroad  and  the  dealer. 
The  consumer,  in  fact,  pays  the  freight,  whatever  It  Is.     A  distinctively 

iobblng  contest  is  one  in  which  different  commercial  centers  are  atrlv- 
ng  either  fi>r  advantage  or  ei4Uallty  In  some  territory  which  is  not  im- 
mediately tributary  to  any  of  tkeni.  but  is  an  op«<n  tfeld  which  all  may 
Invade  if  freight  rates  are  made  e<iual  to  all,  as,  for  example,  where 
<'hlrago  and  Cincinnati  might  be  competing  for  trade  In  Missouri  and 
Kan-Mis. 

Itiit  in  a  caae  like  this  It  Is  Impossible  entirely  to  segregate  the  inter- 
ests of  the  con-sumera  from,  those  of  the  jobbers.  As  the  situation  now 
Is.  a  N.evada  iobi»er  can  not  sell  to  the  Nevada  cwnsumer  as  cheaply  as 
the  coast  Jobber  can,  because  the  coast  JoblH>r  has  the  advantage  of 
lower  rates,  if  rates  are  lowered  to  the  Nevada  Jobber  he  Is  In  position 
to  s»'ll  to  the  Nevada  consumer  at  lower  prices,  and  he  must  Jo  so  in 
order  to  get  the  Itusiness  away  from  the  coast  jnl>tK'r.  Thus,  we  see, 
the  consumer  must,  in  large  part,  get  tlM>  benetlt  of  lower  rat<>s  through 
the  Jobber.  To  say  that  rates  should  not  be  reduced  because  the 
dealer  will.  In  the  tirst  instance,  get  a  goodly  share  of  the  benefit,  la  in 
effect  to  saT  that  there  should  be  no  lowering  of  rates  at  all.  Such  a 
principle,  if  established,  would  certainly  make  things  easy  for  the  rail- 
raada.  The  p<Miple  of  Nevada,  as  a  whole,  are  surely  entitled  to 
reasonable  freight  rates.  If  the  granting  of  kuch  rates  enables  Nevada 
merchants  to  live,  do  business,  and  help  build  up  their  own  State,  we 
are  unable  to  m^  bow  it  will  violate  any  rule  of  law,  morals,  or  sound 
bnslneaa  principles. 

It  Is  true  that  the  complaint  originally  laid  before  the  railroad  com- 
■toatoB  of  Nevada  was  made  by  certain  merchants  and  business  men  of 
Rmm.  It  is  also  true  that,  to  avoid  vexatious  delay  and  secure  imme- 
diate results,  certain  reductions  were  proposed  to  the  railroad  companies 
defendant.  But  when  this  complainant  found  It  necessary  to  apply  to 
the  Interstate  Conuuerce  4'omniission  for  relief,  it  broadened  the  scope 
of  the  complaint  by  attacking  the  reasonableness  of  th>»  rates  In  tbem- 
•elves.  demauding  such  as  were  believed  to  be  reasonable,  and  asking 
■uch  rates,  not  for  Beno  alone,  but  f'.r  all  Nevada  points  along  the 
defendants  main  line.  That  the  complainant  had  a  right  to  do  this, 
we  think  admits  of  no  question.  The  complainant  is  acting  In  a  spirit 
ot  perfect  fairness  to  all  Interests  involved,  and  would  not  do  an  In- 
justice to  the  defendant  any  more  than  to  the  shippers  and  consumers. 

THB    INTERTEN'tKS. 

The  separate  and  distinctive  Interest  of  the  Jobber  as  auch  Is  not 
Invfked  in  this  case,  exo-nt  as  the  Interveners,  the  traffic  bureau  of  the 
Merchant'a  Exchange  of  San  Francisco  and  the  .lobbers"  AssiK-iation  of 
I»8  .Vngeles  have  attempted  to  project  themselves  and  their  interests 
Into  it. 

it  la  aelf-eTldent  that  the  granting  of  terminal  rates  to  Nevada  will 
^  not  In  any  way  affect  the  consumer  in  California,  so  long  as  his  rates 
are  not  disturbed.  The  petitions  of  intervention  are  framed  uiKin  the 
the«>ry  that  the  coast  terminals  are  enjoying  undnlv  favorable  rates  by 
reason  of  water  competition  ;  that  points  In  Nevada  are  n>t  entitled  to 
the  same  rates  biM-su*'  they  have  no  water  competition.  Mr.  Greg-ion 
In  hia  testimony,  frankly  admitted  that  the  purpose  of  the  intervention 
was  to  prevent  the  granting  of  terminal  rates  in  .Nevada  because  if  it 
were  done  the  co«st  jcbl>»*rs  would  lose  the  Nevada  tra<le.  (.See  tJreg- 
jiins  croa^examlnatlon,  beginning  at  p.  352;  particularly  pp.  358  and 
So  1 . ) 

Here  we  have  the  moat  direct  and  positive  declarations  that  the  M>le 
puritoMe  of  the  intervem  ra  Is  to  retain  control  of  the  Nevada  market. 
claiming  the  right  to  do  so  b<>caus»-  the  Taciflc  Ocean  is  where  it  is 
and  they  live  nearer  to  it  tl.nn  tlie  people  of  Nevada  do.  This  conten- 
tion is  hardly  deserving  of  consiileratlon. 

The  presence  of  the  oc<>an  entitb-s  the  people  living  near  it  to  Just 
•uch  ratea  aa  the  water  comp<-tltlon  (whatever  it  may  be)  may  force 
the  railroads  to  grant  :  but  It  gives  them  no  right  to  say  that  the  p«i)- 
ple  of  the  interior  shall  not  have  the  same  rates.  That  is  primarily  a 
question  U'twe<«n  tlie  |H'ople  of  the  interior  and  the  railroads,  and  to 
be  ultimately  passed  uixm  by  the  Inten>tate  Commerce  Commission  If 
the  people  and  t!te  railronds  disagree. 

TI:e  prayer  of  the  petition  Is  that  there  be  no  disturbance  of  the  re- 
latii>n  of  ratea  between  tbe  coast  terminals  and  interior  points  so  far 
as  tlie  ratea  are  affected  by  water  comivnitlon.  Inasmuch  as  the  inter- 
veners claim  to  have  tin?  water  competition  and  li>wer  rates  In  cons.- 
quence  tbere«>f.  the  prayer  la  neither  more  nor  leea  tlma  that  the  rela- 
tion lie  not  dlsturlied. 

But  it  la  not  true  that  the  coast  Jobbers  believe  that  they  are  getting 
leaa  than  reasonable  rates.  When,  in  January  of  the  pres«>nt  year,  a 
■mall  raise  In  terminal  rales  was  annoum-ed,  tlie  chamb«>rs  of  commerce, 
boarda  of  trade,  and  c«immerclal  iHHlles  all  over  the  coast  held  public 
meetings  and  denounced  the  action  in  unmeasured  terms.  Sudden) v 
however,  the  unnxir  utH>n  this  bead  ceased.  The  so  call.-d  Keno  cas»' 
had  t>een  broMk''it.  and  a  great  light  struck  the  coast  Jobb.>r.  He  saw 
that  the  termlnul  rates  were  a  matter  of  amall  consi>quence  to  him.  for 
be  could  and  w«>iild  make  the  consumer  pay  the  freight.  But  if'ter- 
■taal  rates  were  accorded  to  Nevada,  the  coast  J<ibbt*r  would  lose  control 
of  that  field.  So  we  heard  no  more  protests  against  the  termin.tl  raise, 
and  the  Jobbers  thr»*w  themselves  into  this  case  upon  the  railroad  side! 

It  to  noteworthv  that  the  Los  .\ngeles  interveners  were  not  present  at 
the  last  Keno  bearing  Kvid.'ntly  tbey  had  s.-en  the  writing:  on  the 
wall.  Tbe  San  Francisco  Interveners  wt  re  there  bv  counsel,  but  it  was 
not  eaay  t«  see  why  they  were  there  or  what  they  wante<l.  Their  coun- 
sel took  occasion  to  say  tttat  he  did  not  Insist  upon  a  maintenance  of 
tbe  relatloo  of  rates  between  the  coast  cities  and  interior  points.  This 
declaration  eliminates  him  and  his  clients  from  the  case,  for  it  is  all 
that  they  ever  had  to  make  even  a  color  of  showing  of  interest.  The 
said  couh.sel  also  seistnl  the  opi>ortunlty  to  remind  the  commissiiin  that 
be  ^«d  brought  a  suit  for  lower  eastern  distributing  rates  from  Rjin 
Francisco,  which,  of  coorse.  has  nothing  to  do  with  this  rase.  With 
solemn    gravity    he   declared    that   the   reductions   sliould   begin    at    San 


Francteco.  Certainly !  That  groat  city,  being  located  upon  the  ocean 
seat)oard.  and  having  already  the  low«^t  rates,  should.  In  order  that 
there  may  he  no  break  In  the  harmonious  order  of  things,  have  every- 
thing else  that  It  wants. 

Thus  saitb  San  Francisco,  and  so  much  for  the  lutAvenert. 

CO.NCLtSlO.t. 

Summing  up.  It  Is  urged : 

First,  that  the  evidence  entirely  falls  to  sustain  the  theory  that  water 
competition  at  the  coast  terminals  has  forced  freight  rates  there  l>elow 
the  point  of  fair  remuneration.  The  water  tonnage  shown  by  the  rail- 
roads' own  figures  is  entirely  too  small  to  be  a  controlling  factor,  and 
no  prospective  increase  is  IndlcattHl  sufficient  materially  to  affect  the 
rate  situation. 

Kvery  act  of  the  railroads  in  fixing  rates  negatives  the  Idea  that  they 
regard  the  so-called  water  com(>etition  as  a  matter  of  cons»>t|uenee.  The 
railroads  fix  tlie  rates  and  raise  them  without  consulting  the  water  car- 
riers or  considering  what  they  may  do.  The  water  carriers  base  their 
rates  upon  the  rail  rates,  thus  recognizing  that  tbe  railroads  arc  in  con- 
trol of  the  situation. 

It  is  show^n  that,  even  If  the  water  competition  has  lowered  rates  at 
the  terminals,  it  is  a  competition  which  not  only  the  principal  defend- 
ant In  this  case,  but  seven  other  roads,  has  delilx-rately  run  Into  and 
courted,  and  that  there  are  two  more  such  roads  In  <ourse  of  construc- 
tion, from  which  we  must  conclude  that  the  terminal  business  is  suJfl- 
cleiitly  remunerative  to  warrant  the  construction  of  these  roads. 

It  is  shown  that  the  Central  Pacific  road  would  never  have  been  con- 
structed, or  Its  construction  Justified,  If  It  could  not  have  reached  a 
coast  terminal. 

It  is  shown  that  the  rail  carriers  do  not  meet  the  water  rates,  but 
charge  30  or  40  per  cent  more  and  then  get  from  IK)  to  i>5  per  cent  of 
the  business. 

It  is  shown  that,  when  the  freight  Is  left  off  at  Nevada  points,  the 
railroad  effects  a  saving  of  from  3,"»  per  cent  to  nearly  75  per  cent  of 
tbe  cost  of  transportation  from  t)gden  to  the  terminals. 

It  Is  shown  that  whether  the  profits  on  terminal  business  at  the 
terminals  be  large  or  small,  such  rates  applied  at  .Nevada  points  would 
yield  the  company  from  tt  to  14  per  cent,  and  perhaps  more,  upon  tbe 
Just  value  of  the  property,  which  Is  a  very  large  return  upon  so  large 
and  safe  an  Investment.  ,  .   .      .     - 

It  is  shown,  and  not  denied,  that  the  excess  charge  complained  of  Is 
levied  by  the  final  carrier  alone;  that  there  Is  neither  agreement  nor 
division  with  anv  connecting  or  other  carrier,  and  that  it  Is  Just  as 
distinctively  a  Southern  I'aclflc  Company  proiK>sltlon  as  If  there  were 
no  other  railroad  In  existence.  It  may  be  likened  to  a  switching,  wharf- 
age or  warehouse  charge  bv  a  final  carrier.  No  order  eliminating  the 
back-haul  char.;o  would  affect  anv  other  carrier.  That  thev  could  not 
be  affected  Is  concluslvelv  shown  by  the  circumstance  that  the  S4>uthern 
raciflc  Company  was  left  to  make  the  defense  alone,  the  lAke  Shore  and 
Michigan  Southern  and  the  New  York  Central  and  Hudson  River  com- 
panies not  even  taking  enough  Interest  In  the  cause  to  file  answers, 
while  the  answers  of  the  Union  I'aclflc  and  Chicago  and  Northwestern 
were  purely  pro  forma — put  In,  d«Mibtless,  l>ecause  those  roads  constltiite 
a  part  of  the  so-called  Ilarrlman  system,  and  felt  that  they  must  make 
a  showing  of  backing  up  the  Southern  Pacific  Company,  a  part  of  the 

same    system.  ^  .       .  ,^      . 

The  only  reason  given  for  the  absorption  of  the  entire  back  haul 
charged  by  the  Southern  Pacific  Company  is  that  8tate<l  by  defendants' 
counsel,  namely :  That  the  strong  strategic  position  of  tbe  Southern 
I'aclflc  Companv  enables  It  to  force  this  concession  from  its  cocarrlers— 
csrriers  whfch.'bv  the  way,  perform  the  great  bulk  of  the  service. 

This  explanation  makes  tne  charges  even  less  Justifiable  than  they 
would  have  been  with  no  explanation  at  all.  for  It  shows  that  the  prin- 
cipal defendant  herein  is  periH>trating  a  double  wrong;  first,  in  exacting 
an  unjust  charge ;  and,  second.  In  denying  its  cocarriers  any  share 
therein. 

If  the  terminal  charge  Is  not  fairly  remunerative.  It  must,  of  neces- 
sity, affect  all  the  carriers  engaged  in  tbe  haul,  and  the  levy  of  the 
l>ack-haul  charge  for  the  sole  use  and  benefit  of  the  final  carrier  creates 
an  exceedingly  strong  presumutlon  that  water  com[>etltton  has  nothing 
to  do  alth  the  differentials  L>etwi>en  tbe  coast  terminals  and  interior 
points.  . 

It  is  shown  by  the  evidence  of  Mr.  Luce  at  Salt  Ijike  (p.  748)  that 
the  allesed  water  comt>etitlon  at  the  terminals  Is  the  only  reason  for 
the  higher  charges  at  Interior  points.  Therefore  all  the  different  com- 
modities must,  of  necessity,  stand  upon  an  wjual  footing  in  this  re- 
spect and  should  W  treated  together,  not  separately.  Whether  the 
profit  upon  the  carriage  of  a  particular  commo«llty  Is  great  or  small,  it 
is  obvious  that  if  tliere  Is  any  profit  at  the  terminal,  there  must  be 
more  profit  at  the  same  rate  at  tbe  Interior  point,  where  tbe  haul  U 
shorter  and  the  cost   of  carriage   b-ss. 

The  railroad  traffic  managers  and  agents  do  not,  themselves,  attempt 
to  trace  any  relation  Ivetween  the  c<»st  of  carrying  particular  commcxl- 
Itles  and  the  ratea  charged.  Clearly  It  is  almost  imiMmslhle  to  do  so. 
Ilence  In  dealing  with  this  case  the  projter  mode  seems  to  be  to  take 
them  as  the  whole  and  fix  such  rates  as.  applied  to  the  aggregate,  will 
yield  the  company  a  fair  return.  If  its  business  as  a  whole  Is  profltal>le. 
that  Is  all  a  railroad  Is  entitled  to.  In  this  case  the  excessive  charges 
are  controlled,  so  It  Is  claimed,  by  one  general  cause,  namely,  wafer 
competition.  We  can  see  no  good  reason  why  sn  order  of  the  commis- 
sion granting  terminal  rates  to  Nevada  points  mav  not  he  equally  gen- 
eral.  But  If  the  commission  prefers  to  take  up  tlie  matter  comirxsllty 
by  commodity,  there  Is  ample  data  on  file  from  which  It  can  be  done. 

Believing  In  all  conscience,  as  we  do,  that  complainant  has  proved 
every  fact  necessary  to  support  the  demand  for  terminal  rates  at  Keno. 
WInnemucca.  Elko,  and  other  points  along  the  line  of  the  Central  Paclllc 
Railway  In  Nevada,  and  that  defendants  have  not  niet  the  snb«itantl.<l 
Issues,  we  can  not  but  feel  assured  of  a  favorable  decision  at  the  hands 
of  the  commission. 

All  of  which  Is  respectfully  submitted. 

R.    C.    STor>n.inD, 
II.  F.  Bartinh. 
Counsel  for  Petitioner. 

Mr.  nuiSTOW.  I  should  like  to  ask  the  Senator  from  Nevada 
a  qtiesti«»n. 

Mr.  MXOX.    Certainly. 

Mr.  RRISTOW.  On  May  10  (p.  6018  of  the  roJ»r.RK.s!0!»AL 
Record)  the  Senator  from  West  Virginia  [Mr,  EIi^kins]  made 
this  statement : 

Well,  the  average  citizen  does  not  pay  the  expense  of  any  lltlgatloa 
to  set  aside  a  rate.     The  commission  isthe  agent  of  Congress;  it  acta 


for  tbe  shipper  and  protects  him :  tbe  C.overnment  pays  all  the  expenses, 
provides  the  lawyers,  pays  witnesses,  and  everything  else. 

Hits  tlmt  l)een  the  oxnerience  of  Reno? 

Mr.  NIXON.     It  has  not  been  our  exi^erience. 

Mr.  RRISTOW.  Did  you  ever  hear  of  the  Government  paying 
the  ex|>en8e  of  any  citizen  or  of  any  city  in  trying  to  set  aside 
a  rateV 

.Mr.  NIXON.    Not  that  I  know  of.     I  have  never  heard  of  It. 

.Mr.  IIALK.  Itefore  the  Senate  adjourns,  I  wish  the  Chair 
would  have  read,  so  that  Senators  may  realize  the  force  of  it, 
the  apreoiuent  for  taking  a  vote  to-morrow. 

Tlie  TRKSIOENT  pro  tempore.  The  Secretary  will  again 
read  the  agreement. 

The  Secri'tary  read  as  follows: 

It  Is  agreed  bv  unanimous  consent  that  a  vote  shall  be  taken  upon 
proposed  section  7  of  tlie  bill,  amending  section  4  of  the  present  inter- 
state commerce  law.  and  all  amendments  pending  or  to  oe  offered  to 
said  propose<l  section,  before  adjournment  on  tne  legislative  day  of 
Friday,  May  13,  1910,  such  voting  to  begin  at  4  o'clock  p.  m. 

Mr.  H.\LE.     So  the  voting  may  run  over  Into  another  day, 
Mr.  R.\CON.    Not  another  legislative  day. 
Mr.  II.ALE.     No;  but  another  day. 

Mr.  RXCON.  The  voting  and  the  discussion,  Mr.  President. 
Mr.  ILVLE.  I  only  wish  to  say,  Mr.  President,  that,  reuiem- 
bering  the  s|»ectacle  which  we  presented  when  an  agreement  of 
this  kind  was  reached  before,  if  I  had  been  present  I  should 
never  have  agreed;  and  with  that  in  mind  I  shall  never  in  the 
future  agree  to  any  nrrangemeut  that  does  not  cut  out  debate 
and  fl.\  an  hour  for  the  beginning  of  the  actual  voting. 

No  Senator,  under  an  agreement  of  this  kind,  can  tell  when 
the  essential  and  vital  vote  will  be  taken,  and  one  great  object 
of  unanimous-consent  agreements  Is  to  bring  Senators  here  and 
to  enable  them  to  know  when  essential  votes  will  be  taken,  and 
that  it  shall  not  run  over,  as  it  did  before.  I  was  busily  en- 
gagt>d  in  a  conference  on  the  naval  appropriation  bill  and  was 
kept  out  of  the  Chamber,  but  hereafter,  if  I  am  here,  I  shall 
never  apr«H»  to  any  arrangement,  exceiit  the  old  arrangement, 
that  the  hour  shall  be  fixeil  so  that  Senators  may  know  and 
that  votes  may  be  taken  with  no  delay  and  the  whole  thing  be 
wound  up. 

Mr.  R.VCON.  The  Senator  speaks  of  the  old  arrangement. 
There  has' frequently  been  unanimous  consent  to  vote  on  a  cer- 
tain day  without  the  hour  being  fixed,  and  I  think  that  is  pref- 
erable  

Mr.  HAI.E  rose. 

Mr.  RACON.     Not  the  legislative  day, 

Mr.  HAT>E.     I  do  not  think 

Mr.  R.VCON.  I  will  wait  until  the  Senator  from  Maine  gets 
through.     Rtit  I  want  the  floor  when  he  gets  through. 

Mr.  HAI.E.  If  the  Senator  will  allow  me,  I  think  in  the 
record  and  experience  of  tbe  Senate  there  have  l)een  but  one  or 
two  cases  where  an  agreement  like  the  present  one  has  not  l)een 
confined  to  the  calendar  day.  My  recollection  is  that  hereto- 
fore, except  in  one  or  two  cases,  we  have  always  fixed  an  hour, 
and  that  brings  the  matter  right  to  a  head. 

Mr.  R.VCON.  As  I  was  proceeiling  to  say  when  I  yielded  the 
fl<Mir  to  the  Senator,  it  frequently  occurred  that  the  agreement 
to  vote  has  \H^n  on  a  particular  day  without  the  hour  being 
flxetl.  I  do  not  know  of  more  than  one  instance  where  it  has 
been  nominateil  as  the  legislative  day.  I  myself  have  seen  fre- 
quently very  great  Inconveniences  grow  out  of  the  fixing  of  an 
hotir.  When  a  si>ecific  hour  is  fixed  it  always  occurs  that  some- 
Ixsly  occui>ies  the  fioor.  and  tliat  some  particular  Senator,  who 
may  have  sometliing  imi>ortant  to  say,  has  not  the  opportunity 
to  sjty  it,  whereas  if  the  debate  proceeds,  and  the  vote  is  taken 
during  the  day,  that  diffloalty  docs  not  occur. 

I  think  that  the  fixing  of  a  legislative  day,  when  there  is 
a  very  important  question,  is  a  very  desirable  arrangement.  It 
Is  trile  that  the  vote  may  not  be  had  uixm  the  first  calendar 
day,  but  when  you  fix  a  legislative  day  It  insures  the  fact  tliat 
debate  will  pr^iceed  without  Interruption,  and  that  when  the 
debate  ends  there  will  l»e  a  vote.  In  otijer  words,  it  will  not 
be  imssed  over  for  the  convenience  of  anybody. 

I  simply  desire  to  say  further,  In  resiionse  to  the  suggestion 
of  the  Senator,  that  I  think  one  of  tlie  evils  of  a  unaniinons- 
ctmsent  agrei'iuent  to  vote  is  the  fact  that  it  does  give  Senators 
tlie  opportunity  to  absent  themselves  and  CMue  in  only  when 
tliere  is  to  l)e  a  vote.  I  think  the  place  of  Senators  is  here 
during  the  debate;  and  while  I  entirely  recognize  the  propriety 
and  neeessity  of  unaiiimous-<-on8ent  agreements  for  a  time  to 
vote,  I  do  not  think  the  advantage  of  them  is  that  it  gives 
opportunity  to  Senators  to  absent  themselves  and  only  come 
in  when  the  time  to  vote  arrives.  I  would  rather  have  it  tbe 
other  way. 

Mr.  HALE.  I  do  not  think  the  Senator  and  I  will  ever 
agree  as  to  tbe  modus  operandi  of  a  unanimous-consent  agree- 


ment. My  whole  desire,  particularly  when  a  matter  has  occu- 
pied weeks  of  the  time  of  the  Senate,  Is  to  fix  a  time  when 
debate  and  talk  shall  stop  and  when  we  shall  vote;  and  to 
me  the  great  puriM«e  and  the  great  eflieacy  of  a  unanimous- 
consent  agreement  is  that  It  siojw  talk  and  results  In  a  vote. 
When  an  hour  Is  fixed  aiul  all  debate  is  ended,  then  the  Semite 
proceeds  to  do  business. 

The  S»»nator  from  Georgia  and  I  will  never  agree  upon  th.tt 
proposition.  I  want  an  hour  fixed  when  all  debate  and  all 
talk  and  everything  except  voting  shall  stop. 

Mr.  BACON.  It  always  grieves  me  very  much  whenever  I 
differ  with  my  distinguished  friend. 

Mr.  ET^KINS.  We  have  already  fixed  a  time  to  vote  on  this 
amendment,  which  seems  to  bo  a  very  important  iwrt  of  the 
bill.  It  has  excited  a  great  deal  of  debate,  which  has  l»een 
going  on  for  seven  or  eight  days.  For  three  months  the  bill  has 
been  before  the  Senate.  I  should  like  to  have  a  unaninuni*- 
consent  agreement  for  a  time  when  we  shall  vote  on  the  bill 
and  ameinlments.  I  hope  the  Senate  is  In  a  similar  frame  of 
mind.  Senators  around  the  Chamber  have  come  to  me  and 
asked  me,  "Why  do  you  not  ask  to  have  a  certain  day  fixed?" 
I  know  that  In  making  this  request  of  the  Senate  at  this  time 
I  am  responding  to  the  desires  of  a  majority  of  the  Senate,  and 
I  hope  we  can  now  fix  a  day  for  a  final  vote  on  the  bill  and 
amendments. 

Mr.  CUMMINS.  I  hope  the  Senator  from  West  Virginia  will 
remember  that  we  had  a  gentleman's  agreement  or  understand- 
ing that  when  the  amendments  propose«l  by  the  majority  of  the 
committee  had  been  disi>osed  of,  the  amendments  proposed  by 
the  Republican  minority  of  the  committee  should  be  taken  up 
and  disitosed  of,  following  which  every  Senator  could  oflf«: 
amendments.  Up  to  this  time  not  a  single  amendment  proposed 
by  the  minority  of  the  committee  has  beeti  heard,  except  as  one 
or  two  of  them  have  been  offered  as  a  substitute  for  amendments 
proposed  by  the  majority  of  the  committee. 

I,  for  one,  can  not  agree  at  this  time  to  naming  any  day  or 
hour  for  a  vote  upon  the  bill  as  a  whole.  The  minority  of  the 
committee  must  at  least  have  a  chance  to  present  the  amend- 
ments that  we  desire  to  submit.  It  Is  true  that  some  of  them 
have  been  disposed  of  by  the  elimination  of  sections  7  and  12 
and  by  some  other  modifications  that  have  been  made,  but  the 
greater  number  of  them  have  not  been  considered  at  all. 

Mr.  ELKINS.  If  the  Senator  will  allow  me  to  Internipt  him, 
if  we  fix  a  time  sufiiciently  far  off  to  include  the  consideration 
of  all  the  amendments  of  the  minority  of  the  committee,  would 

not  that  be  satisfactory?    That  would  not 

Mr.  CUMMINS.  We  mlgiit  fix  a  time  so  far  beyond  a  rea- 
sonable hour  that  It  would  very  seriously  Inconvenience  the 
Senate.  I  do  not  think  we  can  fix  a  time  until  we  can  fairly 
and  reasonably  make  an  estimate  of  the  time  that  will  be 
properly  consumed  In  the  consideration  of  the  amendments  that 
are  yet  to  be  considered. 

Mr.  ELKINS.  I  am  willing  to  fix  a  time,  however  remote, 
that  the  Senate  and  Senators  may  be  willing  to  designate. 

Mr.  CUMMINS.  I  shall  object,  but  I  want  the  Senate  to 
understand  that  I  am  not  objecting  for  the  purpose  of  post- 
poning a  determination  of  this  matter.  Every  member  of  the 
minority  of  the  committee — and  I  believe  I  can  speak  for  every 
one  of  those  who  have  hitherto  found  some  objections  to  various 
imrts  of  the  bill— Is  willing  to  begin  early  In  the  morulng  and 
work  until  late  at  night  in  order  to  bring  this  bill  to  a  con,- 
clusion". 

Mr.  ELKINS.  Some  Senators  have  suggested  that  we  meet 
at  11  o'clock  and  have  night  sessions. 

Mr.  CU.MMINS.  Personally  I  am  willing  to  continue  the 
consideration  of  this  bill,  without  thti  intervention  of  any  other 
business  whatsoever,  until  we  conclude  It. 

Mr.  ELKINS.     I  would  be  glad  if  we  could  have  an  order 

of  the  Senate  to  that  effect    I  make  a  motion  that,  say 

Mr.  <iALLINGER.     I  think  we  had  better  not  exclude  all 
other  business.     That  would  be  extraordinary. 
Mr.  ELKINS.    Not  all  other  busint.^88. 

Mr.  CUMMINS.  Mark  you,  I  have  not  projiosed  that.  I 
simply  say  I  am  willing  to  do  that  in  order  to  get  on  with  the 
bill  as  rapidly  as  i>ossible. 

Mr.  ELKINS.     If  the  Senator  will  allow  me,  I  move  that 

beginning  on  Monday 

Mr.  GALLINGEli.    And  until  otherwise  ordered. 
Mr.  ELKINS,     And  until  otherwise  ordered,  the  sessions  of 
the  Senate  begin  at  11  o'clock. 
Several  Senators.     Ten  o'clock. 

Mr.  ELKINS.    Ten  o'clock.  .„,._.,.. 

The  PRESIDENT  pro  tempore.  The  Senator  from  West  >  Ir- 
ginia  moves  that  beginning  on  Monday  next  the  Besaions  of 
the  Senate  ccanmence  at  10  o'clock  In  the  forenoon. 
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8«»veral  Si:>»at<i«8.     Eleven  o'clock. 

Mr.  HKVKUIIk;E.  I  hof«  the  Senator  will  modify  the 
motion.  Bo  that  the  Senate  will  meet  at  11  o'clock.  Meeting  at 
10  c>'cl«>ok  means  the  exclusion  of  committee  work.  It  means 
that  Senators  will  not  get  here  on  time. 

Mr.  ELK  INS.     I  leave  it  to  a  majority  of  the  Senate. 

Mr.  BEVEUIIKIK.  Tho  Senator  knows  from  his  experience 
that  meetine  at  such  an  hour  means  really  a  waste  of  time. 

Mr.  ELKINS.  A  number  of  Senators  on  both  sides  have 
asked  me  if  I  would  not  make  such  a  motion.  However,  I  will 
make  it  11  o'clock.  If  It  is  more  agreeable  to  Senators.  I  am  in 
the  bands  of  tbe  Senators. 

Senators  must  have  In  mind  that  a  great  many  Individual 
Senators  come  to  me  every  day  and  ask.  Why  do  you  not  have 
the  tit>s»iionH  begin  at  10  o'clm-k?  Why  do  you  not  have  night 
f«es8if»nsV  Why  do  you  not  have  the  Senate  meet  at  11  o'chx-k? 
Why  not  f\x  a  day  for  the  tlnai  vote?  This  question  is  in  the 
hands  of  the  S4>nate.  I  am  willing  to  modify  my  motion  at  the 
request  of  S<»nators. 

Mr,  GALLINitEH.  If  the  Senator  would  make  It  11  o'clock, 
coninienrlng  .Monday,  and  if  after  that  we  should  find  that  we 
could  UMH't  earlier,  it  ct>uld  be  so  arrangetl. 

.Mr.  ELKINS.     Very  well.  I  will  accept  that 

Mr.  BEVERIIXJE.     Until  further  ord^ed. 

.Mr.  ELKINS.     fntll  further  ordered.    ^ 

The  I'UESIDENT  pro  tempore.  The  Senator  from  West  Vir- 
ginia moves  that  on  .Monday  next,  and  until  otherwise  ordered, 
the  .*<«>nate  shall  meet  at  11  o'clock. 

-Mr.  H.VCON.  Mr.  President,  I  do  not  object  to  beginning 
work  at  that  time.  The  only  trouble  Is  that  we  can  not  be  in 
two  places  at  on<'e.  I  wish  to  state  to  the  Senate  that  the 
JiHli«iary  rouimittee.  of  which  I  am  a  meml>er,  has  work  which 
not  only  conven^-s  it  on  Momlay,  which  is  its  regular  meeting 
day.  but  on  other  days  in  the  preiwration  of  im|tortant  business 
for  the  Senate.  liy  way  of  illustration,  I  will  state  that  to- 
ujorniw  morning  at  half  i«st  10  o'clock  we  have  a  siteclal 
mating  to  consider  one  of  the  most  imi»ortant  bills  that  will 
«tinie  iH'fnre  the  .Senate,  and  one  which  most  interests  the  coun- 
try, to  wit,  tbe  bankruptcy  bill;  and  the  probability  is  that  we 
will  hiive  to  be  engage«l  again  Monday  on  vital  amendments  to 
the'lKtnkruptcy  law  demanded  by  the  business  community  all 
over  the  I'nlted  States.  I  just  give  that  by  way  of  illustra- 
tion. If  we  could  be  both  there  and  here,  then  I  would  not  say 
a  woni. 

I(  mvurs  to  nie  that  In  the  present  condition  of  business, 
whtin  the  conimittees  have  to  be  at  work,  it  Is  unwise  to  take 
up  the  time  that  the  committees  have  to  be  occupied  In  bv  an 
earlier  meeting  of  the  Senate.  I  shall  not  say  anything  more 
than  make  that  suggestion.  I  simply  make  the  .suggestion  that 
it  would  l>e  im|M>ssjble  for  .si>n>e  of  us  to  be  here  at  11. 

The  TRESinKNT  pro  tem|»ore.  The  question  is  on  the  mo- 
tion made  by  the  Senator  from  West  Virginia,  that  on  Monday 
moniinir.  and  until  otherwise  ordered,  the  Senate  shall  meet 
at  11  o'clivk. 

The  motion  was  agreed  to. 

Mr.  ALI»RU'H.  I  hope  the  Senator  from  West  Virginia  will 
give  notice  that  he  intends  to  move  to  take  up  the  bill  immeiif- 
Mtoly  after  the  routine  morning  business,  and  that  he  will 
kee|>  it  lH»fore  the  Senate  to  the  exclusion  of  all  other  business 
except  appropriation  bills  or  bills  which  are  privileged  under 
the  rules  of  the  Senate.  It  seems  to  me  It  is  absolutely  neces- 
sary for  us  to  push  ahead  with  this  measure.  It  has  been 
here  for  weeks. 

In  answer  to  the  suggestion  of  the  Senator  from  Iowa  it 
apiH'nrs  to  me  that  every  iiossible  phase  of  this  matter  has  been 
^lis4Mis»e«l  upon  the  amendment,  or  upon  the  substitutes  offere<l 
by  the  Senator  from  Iowa,  and  that  we  are  prf»bably  as  well- 
advlswl  as  to  what  we  ought  to  do  with  reference'to  It  as  we 
sh«»uld  t>e  if  the  discussion  continued  for  three  months  longer. 

-Mr.  (  TMMINS.  If  the  Senator  will  allow  me.  u|K)n  three  of 
the  nxKst  ImtMtrtant  sections  of  the  bill  there  has  been  barelv  a 
won!  of  dlsiMission.  namely,  the  sections  which  relate  to  the 
capitalibitlon  of  railway  cf»rporations. 

Mr.  .VLHRK'H.  I  realire  that  there  is  one  subjec*  embraced 
III  th«'s««  thnv  or  four  sections  which  has  not  been  conslderetl 
at  any  length.  I  am  alsfi  aware  that  those  sections  present 
questions  of  the  utmost  ditticulty  and  delicacy.  Whether  the 
Senate  should  i>ro<^eed  with  their  consideration  now  or  whether 
we  should  let  tlir>8e  questions  go  back  to  the  committee  with  a 
vi»'w  of  having  more  time  hereafter  to  consider  them  is  a  matter 
on  which!  do  not  desire  to  express  an  opinion  at  this  moment. 
I  do  realize  that  In  those  seitlQns  there  are  Important  ques- 
tions lnvoIv»>«l  which  might  prolong  the  discussion  largely.  In- 
tleflnltely  i»erha|>s;  but  outside  of  those  It  seems  to  me  that  we 
have  lM>en  over  the  ground  pretty  fully.  I  do  not  know  of  any 
^uenlou.  except,  perhaps,  the  question  of  the  physical  valuation, 


which  has  not  be«i  covered  more  or  less  largely  by  the  discus- 
sion which  has  already  taken  place. 

I  therefore  hope  that  the  desire  of  the  Senator  from  West 
Virginia  will  be  acceded  to,  to  have  the  measure  pn)cee<le<l  with 
and  disposed  of.  I  think  we  owe  it  to  the  country,  I  think  we 
owe  It  to  the  reputation  of  the  Senate,  that  we  should  act  upon 
this  question  without  further  delay. 

Mr.  CUMMINS.  I  agree  that  we  should  act  upon  it  speedily, 
having  due  consideration  for  the  imiwrtance  of  the  work  in 
which  we  are  engaged.  It  Is  wise  to  quickly  pass  the  bill  or 
refuse  to  pass  it.  but  it  is  a  great  deal  wiser  to  pass  It  in  two 
weeks  properly  than  It  Is  to  pass  It  In  one  week  lmpro|ierly, 

Mr.  HALE.  Mr.  President,  suggesttnl  by  what  the  Senator 
from  Rhode  Island  has  stated  about  holding  this  subject  con- 
stantly before  the  Senate,  I  want  to  say  In  reference  to  the  ap- 
propriation bills  that  the  Senators  In  charge  of  those  bills  have 
felt  for  the  last  week  or  more  that  It  was  not  fitting  to  bring  any 
appropriation  bill  before  the  Senate.  We  have  been  going  on  for 
a  week  In  just  that  way,  and  I  do  not  think  It  Is  the  pur|>08e  now 
of  any  Senator  In  charge  of  an  appropriation  bill,  however  Im- 
I»ortant  to  thrust  It  in  to  delay  action  ujxju  the  railroad  bill. 

But.  Mr.  President,  as  time  goes  on,  and  the  senwm  advances, 
and  the  summer  heats  come,  unless  the  bill  Is  brought  to  a  con- 
clusion the  appropriation  bills  must  be  considered  In  time,  and 
some  of  them  wllL  take  very  considerable  time  of  the  Senate. 
However,  I  think  I  may  say  that  the  suggestion  of  the  Senator 
from  Rhode  Island  will  be  accepttnl  by  Senators  in  charge  of 
any  appropriation  bills,  and  that.  ImiMirtant  as  they  are.  ami 
some  of  them  will  take  time,  they  will  not  be  pushed  forward 
at  present  to  Interfere  with  the  progress  and,  I  should  hoiie  at 
sou)e  remote  day  in  the  future,  the  conclusion  and  final  result 
uiK>n  this  bill. 

Mr.  STONE.  Mr.  President,  about  two  weeks  ago  I  gave 
notice  that  on  Saturday  of  this  week  I  would  ask  the  Senate  to 
consider  resolutions  relating  to  the  death  of  the  late  Repre- 
sentative Dk  Abmond.  of  Missouri,  and  to  give  such  time  as 
was  neeiiful  to  the  ceremonies  usual  on  such  occasions.  In 
view  of  what  has  been  said  by  Senators  on  the  other  side  who 
are  In  charge  of  the  lm|X)rtant  legislation  now  before  the  Sen- 
ate, and  after  personally  advising  with  some  of  them,  I  think  I 
might  give  notice  now  that  I  will  ask  the  Senate  to  defer  the 
ceremonies  refernni  to  until  Saturday  of  the  following  week. 

Mr.  IL\LH  I  think  that  the  day  the  Senator  has  fixed.  If 
my  recollection  is  right  atwut  the  calendar,  is  to  be  occupied  by 
other  eulogies. 

Mr.  STONE.  The  Senator  is  mistaken  If  he  refers  to  Satur- 
day of  this  week.  / 

Mr.  HALE.     No;  the  following  week. 

•Mr.  CI^\PP.     The  following  Saturday. 

Mr.  STONE.  Saturday  of  the  following  week  has  been  desig- 
nated for  eulogies  ft)r  another  deceased  Representative — Mr. 
('tsHM.\N.  of  Washington. 

•Mr.  HALE.  Would  there  probably  be  any  difficulty  in  com- 
bining the  eulogies  of  the  two  on  that  day? 

Mr.  STONE.  I  have  been  apprehensive  that  there  might  be, 
I  will  say  to  the  Senator  from  Maine.  Both  Mr.  CrsHWAlf 
and  Mr.  De  ABMOifo  were  distinguished  Meml>er8  of  the  House, 
of  long  service,  and  I  do  not  know  just  what  time  might  1h» 
occupied  In  the  services  here  commemorative  of  the  late  Repre- 
sentative from  Washington :  but  it  has  been  suggested  to  me 
that  If  the  order  was  proce<><led  with  immediately  after  the 
morning  business,  there  would  be  ample  time  for  lH)th. 

Mr.  HALE.  The  Senator  now  refers  to  next  Saturday  a 
week,  not  next  Saturday? 

Mr.  STONE.  Saturday  a  week,  I  said.  I  do  not  know  but 
that  might  be  better.  I  will  take  the  judgment  of  the  SiMiator 
from  .Maine,  who  has  l>een  long  here,  whether  it  would  i>e  better 
to  defer  the  services  to  which  I  refer  to  Saturday  of  next  week 
or  some  later  day. 

Mr.  HALE,  I  have  been  trying  to  help  the  Senator  out.  I 
think  esi)ecially  as  the  onier  made  for  to-morrow  Is  quite  likely 
to  carry  the  Senate  over  Into  Satunlay  next.  In  the  considera- 
tion of  the  particular  section  now  l)efore  tbe  Senate,  it  Is  a«l- 
vlsable  that  the  Senator  should  fix  another  time  for  the  eulogies 
u|>on  tbe  distinguished  gentleman  from  his  State.  I  think  that 
would  be  advisable.  l)ecause  it  Is  quite  likely  that  the  S«'nate 
may  l>e  on  Saturday  confronted  with  debate  and  delay  on  the 
present  projiositlon.  Therefore,  the  Senator  might  defer  the 
day  without  fixing  a  date  or  he  might  fix  Saturday  a  week,  and 
then  we  will  do  the  best  we  can  in  disposing  of  It. 

Mr.  STONE.  Does  the  Senator  mean  a  week  from  the  day 
after  to-morrow? 

Mr.  ILVLE.     Yes;  next  Saturday  a  week. 

Mr.  STONE.  That  day  has  l)een  already  fixed,  or  at  least 
notice  has  been  given  by  the  Senator  from  Washington  (Mr. 
Piles]  that  he  would  ask  the  Senate  on  that  day  to  consider 


resolutions  and  to  hear  eulogies  on   the  late  Representative 

ClSHMAN. 

Mr.  HALE.     I  suggest  to  the  Senator  to  fix  it  for  that  day. 

Mr.  STONH  It  has  been  suggested  to  me.  If  the  Senator 
frt>m  Maine  will  pardon  me,  that  the  eulogies  can  begin  Imme- 
diately after  the  morning  business. 

Mr.-HALE.     After  the  reading  of  the  Journal. 

Mr.  STONE.  Weil,  I  accept  that.  It  would  be  better  to 
begin  Immciilatcly  after  the  reading  of  the  Journal  on  Saturday 
of  next  week. 

Mr.  ILVLE.  Then  I  suggest  that  the  Senator  change  the  time 
to  a  week  after  the  next  Saturday,  the  eulogies  to  begin  after 
the  reading  of  the  Journal,  so  that  there  will  be  no  morning 
hour. 

Mr.  STONE.  Mr.  President,  In  view  of  the  press  of  business 
n«»w  on  the  Senate,  and  on  the  suggestion  of  the  Senator  from 
Maine,  who  is  always  observant  of  things  that  are  proper,  I 
will  pn»|R»se  that  on  Saturday  of  next  week,  after  the  cere- 
monU's  already  arrauj,'ed  for  that  day,  the  Senate  will  also  con- 
sider resolutions  appropriate  to  the  occasion  and  hear  eulogies 
on  the  late  Representative  De  Abmokd. 

Mr.  HALE.     I  think  that  will  cover  it 

Mr,  STONR  I  believe  we  will  have  ample  time  for  both,  if 
tbe  suggestion  of  tlie  Senator  from  Maine,  that  we  proceed  im- 
m^tiiattly  after  the  Heading  of  the  Journal,  Is  adoi)tetL  I  will 
ask  that  by  unanimous  consent  the  order  may  l>e  entered  that 
on  Saturday,  May  21,  Immediately  after  the  reading  of  the 
Journal,  resolutions  and  eulogies  commemorative  of  the  death 
of  Representative  Cishman,  of  Washington,  shall  be  first  in 
order,  according  to  the  notice  already  given,  and  that  Immedi- 
ately thereafter  like  ceremonies  shall  be  had  with  respect  to 
the  late  Representative  De  Aemond,  of  Missouri. 

The  PRESIDENT  pro  tempore.  The  Chair  hears  no  objec- 
tion, and  the  order  Is  made. 

Mr.  (;.\LLINGMl.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  (at  5  o'clock  and  18  minutes 
p.  m.)  the  Senate  adjourned  until  to-morrow,  Friday,  May  13, 
at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  May  12,  1910. 

The  House  met  at  11  o'clock  a.  m. 
I*rayer  by  the  Chaplain,  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

CALL   OF   THE    HOUSE. 

Mr.  GARRETT.  Mr.  Speaker,  I  make  the  point  of  order  that 
there  is  no  quorum  present. 

The  SPE.\KER.     Evidently  there  is  no  quorum  present. 

Mr.  CRUMl'ACKER.  Mr.  Speaker,  I  move  a  call  of  the 
House. 

The  motion  was  agreed  to. 

The  SI'EAKEIL  The  Doorkeeper  will  close  the  doors,  and 
the  Clerk  will  call  the  roU. 

The  Clerk  called  the  roll,  and  the  following  Members  failed  to 
answer  to  their  names: 


AdamBoa 

Alexander,  N.  Y. 

Allen 

Ain«>« 

AadcrsoD 

Andnia 

Annberry 

Biinhfrld 

Barnard 

B.ites 

B^ll.  <ia. 

IU>nnet,  N.  Y. 

Bennett.  Ky. 

Bln^tiam 

Boehne 

Borland 

Bradley 

Brantlt«y 

Broiiasard 

Burke.  I'a. 

Burlelgb 

Bnrle«on 

Byrd 

Oaider 

Calderhe."!*! 

Capron 

Carl  In 

Clark.  Fla. 

Cocka,  N.  Y. 

Col* 

Cook 

Coudr*jr 

Corlnirton 

Cow  leu 

Cox.  Ohio 

Crrawr 

Currier 


DavklHoa 

Davla 

l>awson 

Denby 

Diekema 

I»rap€r 

Driscoll,  M.  E. 

Imrey 

DwlKbt 

Edwards,  Ky. 

Ellis 

ElTlBS 

Each 

Falrchlld 
Pit emerald 
Fwht 
Foelker 
Fordney 
Femes 
Foss.  111. 
FoKs.  Mass. 
Ft.iilkrod 
Fowler 
Gaines 

Gardner,  Mass. 
(Jardner.  N.  J. 
(iarner.  I'a. 
(;iii.  Mo. 

Gillett 

Gllmore 

Glara 

Goeltel 

Goldfogle 

Good 

4;onlden 

Graham.  III. 

Graham,  I'a. 


Greitg 

IlamlU 

Ilanna 

Hardwick 

HauKen 

Havens 

Hen  Id 

HlK*r1n8 

Iliuxttaw 

Hitchcoik 

HolllnRsworth 

Howard 

Hubljard,  W.  Va. 

Huff 

Hushes.  W.  Va. 

Hull.  Iowa 

Huniphreya.  Miss 

James 

Jamleson 

Johnson.  Ky. 

JohnsuD,  Ohio 

Jones 

Jovo« 

Keifer 

Kennedy.  Ohio 

KInkead.  N.  J. 

Knnpp 

Kopp 

Korbly 

Kflsterniann 

Ijamh 

Langley 

Law 

Lawrence 

Lee 

LeK.are 

Lerer 


Lindsay 

Loud 

Loudenslager 

I/owden 

Ltindin 

McCreary 

McHenry 

M.Klnley,  IIL 

M  ;dden 

Madison 

Majniire,  Nebr. 

Malby. 

Martin,  Colo. 

Maynard 

Mays 

Moore,  Pa. 

Moxley 

Mudd 

Nelson 

NlchoUs 

Norria 

O'Connell 

Palmer.  A.  M. 

Patterson 

Pear re 

Phttiiley 

Poindexter 

Pon 

Pratt 

Randell,  Tex. 

Keld 

Kbinock 

Blordan 

Roberts 

Rod  den  be ry 

Rothermel 

Bucket,  Mo. 


Saundera 

Sontbwick 

Scott 

Bparkman 

Sharp 
SbefBeld 

SUfford 

Stanley 

Sberley 

Bulaer 

Simmons 

Taylor.  Ala. 

Slemp 
Small 

Tavlor,  Ohio 

Tener 

Smith,  Iowa 

Tblstlewood 

Snapp 

Thomas,  Ky. 

Thomau,  N.  C. 

Watkins 

TbumaH,  Ohio 

Weeks 

Tlrrell 

Weisse 

Townsend 

Wheeler 

TurnbuU 

Wiley 

Volstead 
Vreeljjiid 

Wlllett 

WlUon.  IIL 

Wiillac.) 

Woodyard 

Wanger 

I'ounii,  N.  Y 

Washburn 

The  SPELA^KER.  Two  hundred  and  four  Members  present — a 
quorum. 

Mr.  MONT>ELL.  Mr.  Speaker,  I  move  that  further  proceed- 
ings under  the  call  of  the  House  be  dispensed  with. 

The  motion  was  agreed  to. 

The  doorkeepers  were  directed  to  open  the  doors. 

CHANGE  OF   BEFEBEKCE. 

Mr.  CRI'MPACKER.  Mr.  Speaker,  I  move  a  change  of  ref- 
erence of  House  joint  resolution  195,  authorizing  the  construc- 
tion and  maintenance  of  wharves,  piers,  and  other  structures  Iti 
I..ake  Michigan  adjoining  certain  lands  in  I^iiko  ( Vumty,  Ind.  It 
was  erroneously  referred  to  the  Union  Calendar.  The  bill  does 
not  provide  for  any  appropriation  of  money  or  public  property, 
directly  or  indirectly,  and  therefore  I  move  that  It  be  trans- 
ferred from  the  Union  Calendar  to  the  House  Calendar. 

The  SPEAKER.  Tlio  gentleman  from  Indiana  suggests  that 
the  House  joint  resolution  referred  to  is  wrongfully  on  tlio 
Union  Calendar.  The  Chair  has  examined  the  resohitlon  and 
finds  that  the  statement  is  correct,  and  therefore  directs  tlie 
change  to  be  made  from  the  Union  Calendar  to  the  House 
Calendar. 

AGBICrLTURAL   DEPARTMENT   COOKBOOK. 

Mr.  FINTjEY.  Mr.  Speaker,  I  call  up  the  conference  report  on 
House  joint  resolution  191.  to  provide  for  printing  as  a  House 
document  1.(KX).000  copies  of  Farmers'  Bulletin  No.  391. 

The  Clerk  read  the  conference  report. 

[For  cenference  report  and  statement  see  the  proceedings  of 
the  House  of  May  6,  1910.] 

Mr.  FINLEY.  The  result  of  the  conference  is  simply  to  re- 
duce the  numt)er  from  1.000.000  to  500,000  copies,  and  to  give  to 
the  Senate  100.000  copies  and  to  the  House  400.000  copies. 

The  question  being  taken,  the  confeniuce  report  was  agreed  ta- 

COMMTSSION   or  riNE   ABTS. 

Mr.  McCALL.  Mr.  Speaker.  I  call  up  the  conference  report 
on  the  bill  (H.  R.  19962)  establishing  a  commission  of  fine  art-s. 

The  SPEAKER.  The  gentleman  from  Massachusetts  calls  up 
the  conference  report  on  a  bill,  the  title  of  which  will  be  re- 
ported by  the  Clerk. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  McCALL.  I  ask  unanimous  consent  that  the  statement 
may  be  read  in  lieu  of  the  report 

The  SPEAKER.  The  gentleman  from  Massachusetts  asks 
unanimous  consent  that  the  statement  may  be  read  In  lieu  of 
the  report.    Is  there  objection? 

There  was  no  objection. 

[For  conference  report  and  statement  see  House  proceedings 
of  May  9,  1910.] 

The  Clerk  read  the  statement 

Mr.  McCALL.  Mr.  Speaker,  Inadvertently  we  omitted  from 
the  statement , the  fact  that  the  authorization  was  raised  from 
$6,000  to  $10,000  a  year.  That  appears  in  the  bill  as  printed 
here  in  the  Record. 

The  SPEAKER.  The  question  is  on  agreeing  to  the  confer- 
ence report 

The  conference  report  was  agreed  to. 

ACBICULTtTBAL  ENTRIES  ON    COAL  LANDS.  -" 

Mr.  MONDELL.  Mr.  Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  consideration  of  the- bill  (H.  R.  13907)  to 
provide  for  agricultural  entries  on  coal  lands,  under  the  five- 
minute  rule. 

The  SPEAKER.  The  gentleman  from  Wyoming  moves  that 
the  House  resolve  itself  into  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  cttnsideration  of  House  bill 
13907. 

The  motion  wasiigreed  to. 

Accordingly  the  House  resolved  itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  bill  <H.  R.  13907)  to  provide  for  agricaltnral 
entries  on  coal  lands,  with  Mr.  Ix)now(»th  in  the  chair. 

The  CHAIRMAN.  General  debate  having  been  concluded, 
the  Clerk  will  read  the  bill. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  from  and  after  tbe  pasMUje  of  this  net  lands 
which  hare  been  clanslfled  as  coal  lands,  or  an-  known  to  be  valnablc 
for  coal,  shall  be  subject  to  ar>proprlate  entry  under  the  homejtead 
laws,  tbe  desert-land  law,  to  8.U-ction  under  section  4  of  tho  art  ap- 
proved August  18,  1894,  known  as  tbe  Carey  Act,  and  to  withdrawal 
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andrr  lh«  tct  •pnroved  Jun*  17.  1906.  known  an  the  reclamation  act, 
'wfaj-ofviT  such  entry,  a^lertlon.  or  withdrawal  shall  b*  made  with  a 
Tiew  of  obtaining  o'r  passlni;  titl*.  with  a  rewrvatlon  to  th*  United 
Hfatf*  of  thf  coal  In  nuch  laD«ls  and  of  the  right  to  pnmiK-ct  for,  mln«, 
and  remoTe  the  aame.  But  no  d«»H«»rt  entry  made  under  the  prorlslons 
of  this  act  ahall  contain  more  than  lft<>  acreM.  and  all  homextead  en- 
tries made  hereunder  nhall  be  unbject  to  the  conditions,  an  to  re«ilden<-e 
and  cultivation,  of  entries  under  the  act  approved  February  10.  HWy, 
entitled  "Ao  act  to  provide  for  an  enlarged  bomewtead." 

With  the  fotlowiiiK  cuniuiittee  ameiitliiK-nt.s: 

On  page  1,  line  4.  strike  out  "known  to  be"  and  Insert  "chiefly." 

Pafe  1,  line  0,  after  ••laws,"  Insert  "by  actuitl  settlers  only." 

Mr.  MONDKI.L.  Mr.  Chuirman,  I  desire  to  offer  a  coiumit- 
te«»  aiiieiKtnieiit. 

Mr.  M.VNN.  The  atueiuliueiit  which  has  been  reiwrted  is  a 
con)initt<H>  Miueii«)iii«>iit. 

Mr.  HoltlNSO.N.     There  is  a  conimittee  aQieudment  i>euding. 

Mr.  MANX.     I^t  us  diH|Mi8e  of  that  tirt<t. 

-Mr.  .Mt>M»KLI..  It  is  suggested  that  the  coiuiulttee  aiiiend- 
Dieiits  be  first  diM|M»sed  of. 

.Mr.  t'ltl'MrACKKK.  Mr.  rhairman.  »»efore  there  is  a  vote  on 
the  i-onioiittee  aiueiidmeuts.  I  wish  the  K^>ntletuau  from  Wyo- 
uiiiiK  would  Kire  his  attention  for  a  minute  to  the  criticism 
tliat.  it  wH'niM  to  me.  might  l>e  made  to  the  anieiidment.  in  line 
4  on  (laKe  1  of  the  bill,  to  the  word  "chieHy."  The  text  reads 
that— 

From  and  after  the  passage  of  this  act  lands  which  have  been  clasal- 
fled  as  coal  lands,  or  are  chiefly  valuable  for  coal. 

The  wortl  "chiefly"  as  i>rniK)sed  in  the  amendment  is  a  rela- 
tive term.  It  is  rather  diflicuit  to  detine  it,  I  have  wonderetl 
what  its  practical  application  might  be.  It  is  conceivable  that 
lands  might  l>e  underlaid  with  c<»ai  de|)osits  ao  located  that  at 
the  time  of  dis|K>sing  of  the  surface  the  coal  would  he  of  little 
or  no  pnicti«-:il  value:  but  as  between  the  coal  and  tlie  .surface 
value,  the  rhief  value  would  be  ui>on  the  surface;  but  such  de- 
velopment nii;:lit  come,  and  such  change  of  stK-ial  and  industrial 
ciHiditionx  might  ari><e.  as  to  malie  the  coal  exceedingly  valuable, 
and  "chiefly"  valualWe  as  comiiared  with  the  agricultural  uses 
of  the  laud.  I  have  wondered  how  that  characterlzati<Mi  of 
"chiefly  valuable"  w<>nld  l>e  interpreteti ;  whether  the  question 
of  the  relative  value  of  the  land  for  agriculture  or  coal  at  the 
time  of  the  entr>-  would  l>e  the  determining  factor,  or  whether 
the  existence  o'  a  substantial  coal  <le|MiHit  under  the  surface 
would  he  regarde*!  as  i-arrying  it  within  the  pn>vi8iou8  of  tbe 
law.  I  wisli  tlie  gentletiian  from  Wyoming,  who  has  given  this 
question  very  much  study,  would  tell  us  what  he  understands 
the  i>olicy  would  be. 

Mr.  RKEDKK.  I  should  like  to  suggest  an  amendment  that 
will  obviate  the  necessity  for  this  discussion. 

Mr.  MONDELI^  I  should  like  to  answer  the  gentleman.  I 
do  not  think  any  amendment  Is  necessary. 

Mr.  CiaMrACKKIt.  I  should  be  glad' to  have  the  gentleman 
give  his  interpretation  of  the  amendnieut  in  line  4. 

Mr.  KKEDEK.  Mr.  Chairman,  I  desire  to  ask  for  time  to 
offer  an  amendment  that  will  make  all  this  conversation  un- 
necessary. 

Mr.  BUTLER.  Will  It  make  unprofitable  or  profitable  as 
well? 

•Mr.  REEDER.  I  desire  to  offer  this  amendment  and  have  It 
read  to  the  House  and  have  It  pending,  because  it  answers  this 
question  fully.  If  I  can  have  time  to  do  so.  • 

The  CHAIRMAN.  The  gentleman  from  Wyoming  has  the 
floor. 

Mr.  MONDELL.  Mr.  Chairman,  the  language  used  in  the 
bill,  as  amended  by  the  committee,  follows  the  general  defini- 
tion of  the  public-land  laws  relative  to  the  classification  of 
lands  as  l)etween  one  character  of  land  and  another  character 
of  land,  and  the  matter  to  be  determined  always  when  the 
question  is  between  the  mineral  entryman  and  the  agricultural 
entryiuan  Is  as  to  whether  land  la  chiefly  valuable  for  coal  or 
mineral  or  chiefly  valuable  for  agricultural  purposes;  and 
therefore  the  committee  very  properly  amended  the  bill  as 
originally  drawn,  though  I  think  the  langtiage  In  the  bill  orig- 
inally would  have  covered  the  case  perhaps  as  well;  but  we 
made  an  amendment  which  is  in  line  with  the  general  inter- 
pretation of  the  lawa,  as  t>etween  mineral  and  nonmineral  lands, 
in  the  Pepartnient  of  the  Interior.  I  want  to  call  the  atten- 
tion of  the  House  to  what  this  particular  definition  applies.  It 
would  probably  api)ly  to  a  very  comparatively  small  class  of 
case«.  It  may  never  apply  to  any.  All  of  the  known  coal 
lands  within  the  continental  botmdaries  of  the  United  States 
have  l>een  withdrawn  and  are  being  classified;  therefore  all 
of  the  lands  which  the  (le<>l«>gk'al  Survey  knows  or  believes 
contain  coal  have  l>eeu  withtlrawn,  and  ultimately  will  come 
under  the  <>lassiri<*ation  provision. 

The  CHAIRM.VN.  The  time  of  the  gentleman  from  Wyo- 
ming has  expired. 


Mr.  MONDELI^     I  ask  for  five  minutes  more. 

The  CH.VIU.MAX.  Is  there  objection  to  the  re<iu«'st  of  the 
gentleman  from  Wyoming?  [After  a  i«use.]  The  Chair  hears 
none. 

Mr.  MONDELI^.  But  this  is  jiossible  to  occur :  An  entryman 
may  go  u[)on  a  tract  of  land  with  the  idea  of  making  a  home- 
stead settlement.  The  land  has  not  been  classified  or  with- 
drawn as  coal  land.  It  may  contain  a  small  cropping  or  vein 
of  coal  of  goo«i  quality,  or  a  thicker  vein  of  iK>or  i|uality.  a 
tract  tlMit  the  de|iartment  d«»es  not  hold  to  be  coal  land;  but 
the  entryman  may  not  care  to  take  the  chances  of  having  his 
patent  held  up  on  some  claim  or  re|x>rt  that  the  land  contains 
coal,  and  therefore  he  enters  under  this  law.  under  which  he 
waives  all  claims  to  any  i-oal  the  land  may  contain,  and  r«'ceiveM 
his  surface  patent  without  raising  the  question  of  the  coal 
character  of  the  land. 

There  may  l>e  small  arcjis  here  and  there  which  do  contain 
coal  of  some  considerable  value  that  have  not  Ikhmi  withdrawn, 
the  coal  value  of  which  is  known  by  the  entryman,  who  desires 
nothing  but  the  surface,  and  therefore,  although  it  has  not 
been  classifieil  as  coal  land  and  reservetl.  he,  upon  his  own 
motion,  relinquishes  all  right  and  claim  to  the  coal.  That  is  all 
there  is  to  this  provision. 

Mr.  CRl'MPACKER.     May  I  ask  the  gentleman 

Mr.  MONDELI.^  In  other  wonls,  the  entryman  could  go 
uixm  the  public  domain  which  he  thought  might  contain  coal 
and  make  this  limited  declaration,  whether  the  Government 
calls  It  coal  land  or  not. 

Mr.  CRUMPACKER.  This  idea  occurred  to  me  during  the 
gentleman's  explanation:  Under  the  existing  law  land  must 
l)e  classifictl  as  agricultural  land  or  coal  laud,  and  the  factor 
of  chief  value  determines  that  classification,  and  we  are  now 
providing  a  law  by  which  It  can  Ih*  obtained,  and  it  seems  to  me 
the  question  of  chief  value  is  proi»eriy  applicable  to  the  present 
law  and  not  necessarily  applicable  to  the  bill  under  considera- 
tion. • 

Mr.  MONDEIJj.  The  gentleman  does  not  understand,  evi-J 
dently,  that  this  is  not  a  classilicatlon  of  land.  This  is  simply 
a  provision  under  which  the  entryman  himself  can  go  ufion  any 
tract  of  the  public  domain  and  relinquish  any'claim  to  the  coal 
In  the  land.  All  he  has  to  say  is,  "  I  believe  It  to  he  valuable 
for  coal,  and  I  make  my  entry  under  this  act,  and  thereby  re- 
linquish my  right."  It  is  simply  giving  the  entryman  an  oppor- 
tunity in  advance  of  his  making  his  entry  to  relinquish  all  claim 
to  the  coal  on  lands  that  the  Government  has  not  designated  as 
coal  lands  or  has  not  classified  as  c«»al  lauds  and  does  not 
consider  coal  lands.  If  the  entryman  thinks  It  would  be  wiser 
in  order  to  be  safe  in  securing  his  patent  and  avoid  any  ques- 
tion as  to  the  coal  value  of  land  taken  under  agricultural  laws, 
this  simply  gives  him  the  right  to  do  so;  it  has  nothing  to  do 
with  the  general  question  of  classification. 

Mr.  ROBINSON.  Mr.  Chairman,  I  feel  constrained  to  op- 
pose the  adoption  of  this  amendment,  and  I  want  to  tell  the 
committee  in  Just  a  few  words  why  I  do  so. 

Throughout  this  debate  yoii  have  hoard  it  said,  by  gentlemen 
who  have  opposed  a  classification  bill,  that  it  is  almost  im- 
possible to  classify  coal  lands  in  some  parts  of  the  country. 
I..ands  which  are  not  known  to  be  chiefly  valuable  for  coal  to- 
day may,  within  a  very  short  time,  by  reason  of  a  change  in 
conditions  by  inventions  and  improvetl  mining  methoils,  become 
so.  And  while  you  are  seiiantting  the  surface  from  the  de- 
posit there  is  no  reason  in  the  world  why  you  should  not  re- 
tain the  deposits  in  all  lands  valuable  for  coal.  As  has  al- 
ready been  suggested  by  another  gentleman,  the  use  of  the 
word  "chiefly"  is  relative,  and  it  iini»«>ses  ujton  somebody  the 
obligation  of  determining  in  advance  a  question  as  to  whether 
the  land  is  more  valuable  for  coal  than  for  something  else. 

Mr.  GRONNA.  Will  the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  ROBINSON.     With  pleasure. 

Mr.  (iUONNA.  Does  not  the  gentleman  know  that  there  are 
thousands  of  acres  underlaid  with  lignite  coal,  and  that  every 
bit  of  it  is  valuable?  There  is  n«»t  a  particle  of  coal  but  that 
has  some  value,  but  possibly  not  of  sufficient  value  to  designate 
or  class  It  ct>al  land.  l>oes  the  gentleman  l)elleve  It  would  be 
fair  to  compel  the  Government  to  go  to  the  enormous  expense 
that  would  be  necessary  in  determining  this  question?  Does 
he  not  believe  it  would  be  better  for  the  homesteader  to  de- 
termine that? 

Mr.  ROBINSON.  Now.  Mr.  Chairman,  the  gentleman  says 
that  this  laud  is  known  to  contain  ci>al  of  value.  My  answer 
to  his  question  is,  then,  let  x:%  reserve  the  deposits  in  the  lands, 
and  it  will  not  be  necesaarj  for  the  pun>ose8  of  this  legisla- 
tion then  to  determine  the  relative  value  of  the  lands  for  coaL 
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Mr.  GRONNA.  Will  the  gentleman  yield  for  another  ques- 
tion? 

Mr.    ROBINSON.     Certainly. 

Mr.  GUO.NNA.  I  want  to  say  for  the  Information  of  the  gen- 
tleman that  in  my  State 

Mr.  ROBINSON.  Now.  one  minute.  The  gentleman  stated 
he  wanted  to  ask  a  question.  He  can  discuss  this  amendment, 
of  cours*'.  In  his  own  time.     I  have  only  five  minutes. 

Mr.  <;R0NN.\.  I  wanted'  to  state  to  the  gentleman  a  con- 
crete case.  A  homesteader  takes  a  claim.  He  swears  when  he 
enters  that  claim  that  it  is  nonmineral,  when  by  digging  a  well 
he  ascertains  there  is  a  small  vein  of  iK)or,  cheap  lignite  coal. 
When  he  makes  his  proof  before  the  local  land  oflice  the  ques- 
tion is  asked  whether  or  not  that  land  contains  mineral.  Every 
honest  man  will  say  that  it  does  contain  mineral  if  it  does  con- 
taiu  coal,  no  matter  what  the  quality  may  be.  Now,  does  the 
gentleman  hold  It  would  be  fair  to  the  homesteader  that  he 
should  not  have  the  fee  title  to  this  land  simply  because  there  is 
little  inferior  ct>al— a  vein  perhaps  2  to  4  inches  in  thickness? 
And  yet  I  want  to  say  to  the  gentleman  the  coal  is  valualtle.  If 
there  is  a  bucket  of  this  lignite  coal  it  is  valuable  for  domestic 
puriH»se«. 

Mr.  MANN.  Is  the  land  valuable  because  of  a  bucket  of  coal? 
That   is  a  different  prolK>sltion. 

Mr.  GRONNA.     It  Is  valualde  for  coal. 

Mr.  ROBINSON.  Mr.  Chairman,  in  reply  to  the  question  the 
gentleman  ask."*,  I  want  to  lay  down  this  projwsition,  and  I 
think  the  gentlemen  who  are  advocating  this  measure  will  see 
it  has  some  force :  When  you  announce  that  it  is  a  proper  prin- 
ciple to  reserve  to  the  Government  the  deix)8its  of  coal  and  i)er- 
mit  agricultural  entries  upon  the  surface  of  coal  lands,  I  sug- 
gest to  you.  if  you  are  going  to  do  that.  It  would  be  wise  to  re- 
serve tiie  deposit  in  all  cotil  lands.  l>ecause  you  have  stated  re- 
peatedly In  this  debate  and  In  other  debates  that  have  oc- 
curred during  this  session  of  Congress  that  the  Government  does 
not  now  know  and  can  not  readily  ascertain  where  these  de- 
posits lie,  and  their  relative  value.  So  that  in  passing  this  bill 
with  the  word  "chiefly"  in  it  you  are  liable  to  pass  the  title 
throueh  agricultural  entries  to  the  surface  of  the  lauds  which 
are  in  fact  chiefly  valuable  for  coal  deposits,  for  the  reason  that 
you  do  not  know  wliat  they  are.  Now,  what  can  be  the  objec- 
tion to  limiting  and  providing  In  this  bill  that  the  deposit  shall 
be  reserved  In  all  lands  valuable  for  coal?  I  submit,  Mr.  Chair- 
man, that  when  you  analyze  this  question  and  study  it  you 
will    agree    with    me   that   this   amendment   ought   not   to   be 

adopted.  ,  .  ^        ^ 

Mr  GRON'NA.  Mr.  Chairman,  this  amendment  was  very 
carefully  considered  by  the  Committee  on  the  Public  Lands,  and, 
as  the  chairman  of  the  committee  has  stated,  it  was  put  into 
the  bill  to  conform  not  only  with  the  law,  but  with  the  spirit 
of  the  law,  as  it  Is  being  executed  by  the  Deimrtment  of  the 
Interior. 

Now,  in  reply  to  the  gentleman  from  Arkansas,  I  wish  to  say, 
and  he  has  heard  me  say  this  before,  that  we  have  millions 
of  acres  of  lignite  coal  lands  In  my  State  alone.  Much  of  this 
land  has  be«'n  proved  up.  Much  of  it  has  been  classified  and 
withdrawn  as  c<«il  lands.  Of  course  It  can  not  be  taken  to-day 
under  the  homestead  law.  It  can  only  be  disposed  of  as  coal 
land.  But  there  are  small  areas  left  in  my  State,  and  I  know 
there  are  areas  left  In  the  State  of  Montana,  where  this  amend- 
ment would  apply.  It  is  not  fair  to  the  homestead  settler  to 
compel  him  to  go  to  the  expense  of  proving  that  this  land  is 
not  underlaid  with  coal.  You  are  placing  the  burden  of  proof 
on  him  to  show  that  this  land  does  not  contain  coal.  As  a 
matter  of  fact,  he  can  not  show  that  it  does  not  contain  coal ; 
and,  as  I  stated  a  momelit  ago,  if  there  is  only  a  bucket  of 
cheap,  scrubby  lignite  coal  on  a  quarter  section  of  laud,  it  lias 
some  valua 

No  honest  man  is  going  to  perjure  himself  and  say  that  there 
Is  no  mineral  on  the  land  if  discovery  of  coal  has  been  made, 
no  matter  what  the  quantity  or  quality  may  be. 

Now,  then,  what  does  this  amendment  mean,  and  what  will 
be  the  effect  of  it?  It  simply  relieves  the  Government  from 
Inquiry  Into  this  particular  case.  The  entryman  when  he  proves 
his  claim,  when  he  makes  his  final  i)roof,  swears  that  the  land 
Is  chiefly  valuable  for  agricultural  piiri)oses  and  not  chiefly 
valuable  for  coal.  I  can  not  see.  Mr.  ('hairman,  but  what  the 
amendment  is  a  good  provision  and  should  be  adopted. 

Mr.  CRI'MPACKER.    Will  tlie  gentleman  answer  a  question? 

Mr.  GRONNA.     I  will  be  glad  to. 

Mr.  CRUMPACKF:R.  To  d*>termine  the  value  of  land  In- 
qutry  is  made  as  to  wiiat  the  land  will  sell  for  for  agricultural 
puriH>ses  or  for  coal  puri)oses.  In  some  localities  160  acres  of 
land  may  be  worth  (25  an  acre  for  farming  purposes  and  only 


$20  an  acre  for  coal.    That  might  be  the  relative  valuation  at 
time  of  entry,  and  the  land  being  chiefly  valuable  for  farming 
would  l>e  so  classifietl,  yet  In  ten  or  twenty  years  the  value  of 
the  coal  deiK)8its  might  be  ten  times  the  value  of  the  land  for 
agricultural    purixtses,    and    under    the    proi>o8e«l    amendment 
there  would  be  no  reservation  of  tbe  coal  at  all  l)ec:iu8e  the 
chief  value  of  the  land  at  the  tipie  of  entt^-  wotild  l^e  as  a  farm. 
Mr.  GRONNA.    The  gentleman  is  simply  supposing  a  case. 
Mr.  CRUMPACKER.    I  know  it  is  a  hyiwthetical  case. 
Mr.  GRONNA.     But  the  gentleman  can  not  show  a  single 
case  of  that  kind. 

Mr.  CRUMPACKER.  I  admit  that  I  do  not  know  of  a  single 
Instance  of  that  kind,  but  such  instances  may  be  found;  and 
this  bill  undertakes  to  provide  for  the  sale  of  the  surface  of 
the  land  for  agricultural  puri^ses,  and  to  reserve  the  coal  de- 
Ijosits  that  are  valuable,  and  I  think  that  the  bill  ought  to  be 
put  In  shai>e  to  accomplish  what  it  puriwrts  to  accomplish. 

Mr.  GRONNA.     But  I  would  like  to  ask  the  gentleman  If  he 
knows  of  any  land  containing  coal  of  any  value  at  all,  where  the 
coal  is  worth  mining,  but  what  is  worth  more  than  |2t)  an  acre? 
Mr.  CRUMPACKER.     I  beg  the  gentleman's  pardon.     I  am 
not  an  exi>ert  on  cf)al  lands.     I  do  not  know  what  coal  lands 
would  be  worth  generally,  but  I  can  state  that  in  Indiana  coal 
lands  remote  frt)m  railroads  can  be  bought  for  $15  an  acre. 
Mr.  BUTLER.     Where  they  can  not  get  out  the  coal. 
Mr.  CRUMPACKER.    They  can  not  get  the  coaV  to  the  mar- 
ket; but  in  ten  or  fifteen  years  that  land  may  be  worth  $250 
or  $500  an  acre  for  the  coal  deposits. 

Mr.  GRONNA.  That  has  nothing  to  do  with  this  question 
at  all. 

Mr.  CRT'MPACKER.     Maybe  not. 

Mr.  GRONNA.  It  has  absolutely  nothing  to  do  with  this 
question.  We  are  trying  to  determine  by  this  pmvislon  which 
Is  the  mctst  valuable,  the  surface  or  the  coal.  I  will  say  to  the 
gentleman  that  he  must  admit  that  it  requires  but  a  very  small 
vein  of  coal  to  be  worth  more  than  $20  i)er  acre. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 
Mr.  GRONNA.     I  will  be  very  glad  to. 

Mr.  MANN.  Under  the  provisions  of  this  bill,  either  with  or 
without  the  committee  amendment,  if  a  homesteader  enters 
upon  land  in  accordance  with  the  law,  not  knowing  there  Is  coal 
beneath  the  surface,  and  proceeds  to  cultivate,  and  erect  a 
home  and  possibly  barns,  and  to  acquire  stock  ui)on  the  land 
within  his  first  period  before  he  perfects  his  title,  and  mean- 
while, after  doing  this,  in  digging  a  well  he  discovers  coal  upon 
the  land,  does  he  or  does  he  not  have  a  right  to  the  title  to  the 
property  ? 

Mr.   MONDELL.     Will  the  gentleman  allow   me  to  answer 
that  question?    I  can  answer  it  briefly  by  referring  to  the  act 
of  March  3.  1909. 
The  CHAIRMAN.     The  time  of  the  gentleman  has  expired. 
Mr.  MANN.     I  ask  unanimous  consent  that  the  gentleman's 
time  be  extended  five  minutes. 
There  was  no  objection. 

Mr.  MONDELL.  Let  me  suggest  to  the  gentleman  that  the 
act  of  March  3.  1909,  gives  him  the  rtght  to  relinquish. 

Mr.  GRONNA.  As  the  gentleman  from  Wyoming  suggests, 
the  act  of  March  3,  1909,  gives  him  the  right  to  relinquish. 

Mr.  MANN.     Supposing  he  does  not  want  the  right  to  relin- 
quish, I  ask  the  gentleman  whether  he  has  a  right  to  perfect 
his  title  to  the  proi)erty  onto  which  he  has  gone  In  good  faith. 
Mr.  GRONNA.    He  has  a  right  to  i)erfect  his  title  to  the 
surface. 

Mr.  MANN.  I  know  of  no  law  to  that  effect,  nor  is  it  pro- 
vided under  this  bill  either. 

Mr.  GRONNA.  The  gentleman  certainly  knows  that  we 
passed  a  law  here  last  year  giving  any  entryman  the  right  to 
take  title  to  the  surface,  even  If  he  does  find  coal  on  the  land- 
Mr.  MANN.  That  is  what  this  bill  is  for. 
Mr.  GRONNA.  This  bill  is  for  the  purpose  of  giving  home- 
steaders the  right  to  enter  upon  land  which  has  been  classified 
as  coal  land. 

Mr.  MANN.     The  gentleman's  statement  a  while  ago  was  tliat 
a  man  might  find  coal  by  digging  a  well,  and  that  the  com- 
mittee amendment  was  to  protect  the  man. 
Mr.  GRONNA.     Yes. 

Mr.  MANN.  Therefore  I  ask  him  the  question  now.  He 
says  that  they  must  know  betoTe  they  enter  upon  the  land  that 
there  is  coal  there. 

Mr.  GRONNA.  Yes;  the  homesteader  makes  a  declaration 
that  the  land  is  nonmineral. 

Mr.  MANN.  So  that  the  gentleman's  amendment  does  not 
harmonise  with  the  statement  about  finding  coal  in  diggihg  a 
welL 
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Mr.  GROVNA.  He  makes  the  declaration  when  he  flies,  that 
there  Is  no  niinernl  on  the  land  so  far  as  he  knows,  but  that  It 
is  tit  for  aKrioultnral  puri'osps- 

Mr.  MANN.  If  he  goes  on  the  laml  bellevtng  that  there  Is 
no  coal  on  It,  Is  he  entitled  to  get  his  title  to  the  land  as  a 
homesteader? 

Mr.  <;KC)NNA.     Yes;  If  there  Js  no  «x>al  on  it. 

Mr.  MANN.  No;  but  believing  there  i.s  no  coal  on  it.  It  may 
develop  afterwanls  that  there  is  coal.  That  fact  may  be  de- 
Telopetl  In  dicing  a  well.    Can  he  get  title  to  the  land? 

Mr.  (;U(>N.NA.  He  i-an  get  title  to  the  surface,  nuder  the  law 
that  we  paswMi  here  Uuriiii;  the  last  session. 

Mr.  MAN.N.  Now,  Is  the  gentleman  trying  by  this  amend- 
ment to  give  hini  title  to  the  coal? 

Mr.  GKONNA.  Not  at  all;  nnlesfl  the  coal  has  no  consider- 
able' value.    As  I  said  a  while  ago,  all  coal  has  some  value. 

.Mr.  MANN.     Toal  down  In  the  bowels  of  the  earth  is  worth 
.BOlhing  to  anyb^Mly. 
I      Mr.  HA.MKK.    All  coal  Is  down  In  the  bowels  of  the  earth. 

Mr.  .MANN.  And  down  In  the  bowels  of  the  earth  it  is  worth 
nothing  to  anybody. 

.Mr.  HAMEK.     It  Is  worth  something  in  Illinois. 

ifr.  MANN.  The  land  may  be  worth  something  to  bring  the 
coal  op,  but  In  the  case  which  the  gentleman  cites  the  land  is 
worth  nothing  to  bring  the  coal  up.  because  It  costs  more  money 
to  produ<-e  the  coal  on  the  surfac-e  than  It  is  worth  when  it  is 
pro<luced  there. 

Mr.  GKO.NN.V.  The  gentleman  well  knows  that  there  are  hun- 
dreds of  patents  held  up  to-day  simply  because  the  entryman, 
when  making  proof,  has  admitted  that  by  digging  a  well  or  In 
boring  a  hole  In  the  earth  the  homesteader  has  discovered  coal. 
As  a  nile,  thes«>  homesteaders  are  honest  men.  Tbey  do  not  care 
to  perjure  themselves,  and  when  they  make  final  proof,  when 
that  question  Is  asked  them  they  tell  the  truth.  It  often  happens 
that  the  proof  is  rejected,  and  if  accepted  the  patent  is  held  up; 
I  could  give  the  gentleman  from  Illinois  a  number  of  cases  in 
which  that  has  hapi^ened.  They  are  held  up  for  years,  and  the 
Government  Is  required  to  go  and  examine  every  one  of  these 
claims,  which  Is  only  a  nseless  expense,  and  a  greater  expense 
and  annoyance  to  the  claimant. 

Mr.  M.\NN.  T'nder  the  gentleman's  amendment  the  Govern- 
ment will  still  have  to  examine  the  land. 

Mr.  GHONNA.     Not  at  all. 

Mr.  M.\N.V    To  see  whether  It  was  chiefly  valuable  or  not. 

Mr.  GRONNA.  Not  at  all.  because  the  homesteader,  with 
two  witne!«j5es.  |»r»»ves  tlint  It  is  not  chiefly  valuable  for  coal, 
but  chiefly  v:i!riit>le  for  Jigriciiltiiral  purix)ses. 

Mr.  KopfNsoN.  .\re  yon  e<»hig  to  leave  it  absolutely  to  the 
hom^-jcffitder  to  |  asfy  nron  that  question,  whether  or  not  the 
laud  i.«<  ri;  erty  jt'ii.^bN'  f«>r  iigrirulture  or  coal?  Is  that  your 
Idea  of  ctrrtrrr-  tUi'\  *«i  jnhniit  the  whole  question  to  the  home- 


■tender  n"«!  'K  him  rnsn  mi  ItV 

Mr.  (;i;«!\\.\.  I  will  ask  the  gentleman,  who  Is  a  good  law- 
yer, if  t\'»  !»  II  t:il;es  .i;:y  riu'lit  iiway  from  the  department? 
Would  nor  t^•»  Gi'venimeiit  have  the  same  right  to  go  on  and 
examine  r!re  land  u»'der  the  provisions  in  this  bill  as  under 
the  old  h\\\'t 

.Mr.  RORIXSON.  Let  me  ask  the  gentleman  this  question: 
ll«iw  di<e!<  fi:e  cvntlen>an  pn»|»<»se  to  determine  the  question 
whether  the  la'Ml  Is  chiefly  valuable  for  coal? 

^Ir.  GRO.NNA.  I  |>r«»|»»>se  to  have  It  determined  In  this  way: 
When  the  h«'n?ef»tem'er.  with  resiM>nslhle  and  reliable  witnesses, 
makes  i>n>«»f.  they  will  tell  the  tnitb:  they  will,  under  oath! 
tell  th«>  land  offl<"ers  the"  exact  ci>ndition.  Now,  then,  if  the 
dejwrtnient  doubts  the  statement  of  the  claimant,  they  have 
a  right  under  this  amendment  to  do  Just  what  they  have  under 
tbc  present  law. 

Mr.  ROBINSON.  Does  not  the  gentleman  know  that  thou- 
nnds  and  thousands  of  acres  of  land  rhiefly  valuable  for  coal 
hare  been  entenil  under  other  than  the  coal  laws  by  reason  of 
fraudulent  entries  made  by  homesteaders  and  others? 

(The  time  of  Mr.  Gbokna  having  expired,  by  unanimous  con- 
Mnt  it  was  extended  Ave  minutes.] 

Mr.  WILSON  of  Pennsylvania.     Will  the  gentleman  yield? 

Mr.  GRONN.X.  I  will  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WIIJ:ON  of  Pennsylvania.  Does  the  gentleman  contend 
that  If  this  bill  becomes  a  law  the  Government  can  go  on  and 
examine  land  that  has  been  »'ttk>d  under  this  law  and  pros- 
pect on  the  land  without  paying  damages  to  the  man  who 
settled  It? 

Mr.  ORON^A.    I  am  not  arguing  that  question. 

Mr.  WILSON  of  Pennsylvania.  I  understood  the  gentleman 
to  say,  in  reply  to  the  gentleman  from  Arkansas,  that  the  Got- 


emment  wonid  not  have  to  pay  any  more  m)w  In  undertaking 
t<i  determine  whether  this  was  «l»ietiy  coal  laiul  or  not  and  I 
wanted  to  bring  out  whether  tiie  gentleman  liclieves  that  if  the 
bill  becomes  a  law  the  Government  should  go  on  and  examine 
land  which  had  been  wttleil  to  detenuine  the  value  of  the 
coal  land  without  paying  damages  for  the  same. 

Mr.  GRONN.V.  We  have  not  reachcil  tlint  section  of  the 
bill  yet.  I  undoubtedly  agree  with  the  gi'ntlenmu  from  Penn- 
sylvania, but  we  have  not  reaclieil  that  sei.tion. 

Mr.  MONDEIJ^  Mr.  Chairman.  I  think  the  House  fails  to 
nnderstand  the  effect  of  this  language.  Personally  I  do  not 
think  it  is  material  wlietlier  this  pjirticuiar  amendment  is 
adopted  or  not.  Tlie  committee  believed  tlie  amendment  to  l>e 
a  proper  one.  and  it  Is  in  line  with  the  language  u.<e«l  by  the 
department  in  determining  between  mineral  laud  and  non- 
mineral  land. 

Let  us  nntlerstand  what  this  provision  refers  to.  .Ml  known 
coal  lands  have  l>een  withdrawn  and  will  Im>  classifletl.  and  are 
therefore  not  affecteil  by  this  [wrficulnr  language.  There  are 
70.000,000  acres  marked  on  that  map  of  withdrawn  lands,  and 
those  all  come  under  the  classified  provisi(«.  Rut  the  i>n>v!- 
slon  under  disou.ssion  is  simply  this:  If  an  entryman  gt)lng  on 
the  public  domain  where  the  (lovemment  has  not  claimed  or 
classified  the  land  as  coal  land  finds  stmie  trace  of  coal  and 
does  not  care  to  rai.se  the  question  with  the  Government  wlietlwr 
or  not  it  be  coal  land — because  there  may  be  little  outcroppings 
somewliere  that  during  the  life  of  the  entry  a  siHvial  agent 
might  examine  and  raise  the  question — he  simply,  when  he  goes 
on  the  land,  waives  the  right  to  any  coal  it  may  contain,  in- 
stead of  taking  the  land  as  he  would  have  a  right  to  do  under 
the  homestead  law  and  then  taking  his  chance  of  being  able  to 
get  a  patent  without  the  coal  question  being  niisttl.  In  other 
words,  this  is  a  provision  giving  the  entryman  going  on  the 
land  which  the  Government  does  not  call  coal  land  the  right 
to  call  It  coal  land  and  relinquish  all  claim  to  the  coal  It 
contains. 

Mr.  BT'TT.ER.  Mr.  Chairman.  I  think  we  all  agree  that  we 
do  not  Intend  that  an  entryman  for  agricultural  purjwses  shall 
acquire  any  right  whatever  In  the  coal  under  the  surface  of 
the  ground  he  settles  upon  provldetl  It — the  coal — possesses 
value  to  the  Government.  Our  difficulty  seems  to  be  In  the 
prei>aration  of  the  provision  of  the  bill  that  will  prevent  him 
securing  that  which  the  Government  did  not  sell  him  and  did 
not  Intend  to  sell  him. 

I  do  not  think  the  word  "chiefly"  ought  to  be  used.     I  am 
not  at   all  suspicious,   I   am  only  confu.sc<L     I   know   that  on 
land  valuable  as  coal  land  the  right  to   mine  the  coal  ought 
to  l)e  reserved  by  the  Government  and  toward  this  end  we  are 
all   working.     If  the  word  "chiefly"   Is  Inserted   In   the  bill, 
c«»nstltuting  the  language  which  the  dejtartment  Is  to  construe, 
'  establishing  or  making  the  rule  that  Is  to  control   the  depart- 
ment in  the  reservation  of  coal  dei>ot>its  or  the  right  to  dig  coal, 
I  am  afraid  confusion  even  greater  than  ours  may  ari»**. 
Mr.  HAMER.     Will  the  gentleman  yield  for  a  question? 
Mr.  BUTLER.    I  have  only  two  or  three  minutes,  but  I  will 
divide  'With  my  friend. 

Mr.  HAMER.  r>oes  not  the  gentleman  think  that  it  would  be 
a  simpler  proposition  for  the  deimrtment  t(»  decide  as  to  whether 
or  not  a  piece  of  land  was  chiefly  valuable  for  coal  than  It 
would  to  decide  whether  It  was  valuable  at  all?  Does  not  the 
gentleman  think  the  word  "  chiefly  "  simplifies  the  question  very 
much?  In  other  words.  It  disi)08es  of  what  might  be  an  intri- 
cate question. 

Mr.  BI'TLER.  I  think  the  word  "chiefly"  will  only  add  to 
the  embarrassment  of  the  department  wh<'n  determining  whether 
the  land  Is  vaiu.nble  for  coalmining  purposes. 

Now.  my  friend  and  I  know— yes,  yon  know  and  I  know— that 
the  question  of  value  must  he  settled  by  some  one  at  some  time. 
We  need  not  take  the  opinion  of  anybody  or  run  in  circles,  but 
let  us  cut  across  lots  and  here  and  now  employ  language  that 
will  not  be  misnndersto«id.  It  Is  not  the  intention  of  the  com- 
mitt«v  to  give  the  entrjnien  for  agricultural  pnrix»scs  tlie  rlsrht 
to  dig  for_the  coal  valuable  under  the  surface.  Somebody  must 
detennlne'  In  advance  whether  or  not  the  property  possesses 
valuable  coal  deposits.  My  friend  and  I  want  to  n»ach  the  Siime 
conclusion.  I  would  give  to  the  deimrtment,  or  rather  I  would 
Imiiose  niton  the  department  the  obligation  of  making  the  de- 
termination. If  the  land  is  valnal»!e.  the  department  should 
know  and  must  know.  I  would  not  insert  the  word  "chiefly," 
I  would  not  add  the  word  "chiefly"  to  the  bill;  I  would  not 
require  the  department  to  say  whether  or  not  the  land  was 
chiefly  valuable  for  coal  purposes.  If  it  had  a  value  of  iS.'  an 
acre  or  $10  an  acre  or  $7.50  an  acre  or  .<L'.'»  an  acre,  I  certainly 
would  reserve  to  the  Government  the  right  to  mine  the  coai  or 
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the  right  to  sell  to  another  the  privilege  of  mining  it.  This  is 
all  the  committee  will  require.  The  Insertion  of  the  word 
"chiefly"  will  not  assist  In  the  solution. 

Mr.  .MONDELI>.  Does  not  the  gentleman  realize  that  this  is 
not  a  question  of  the  department  determining  that,  but  where 
the  entrj-man  himself  goes  uix>n  a  piece  of  land  and  relinquishes 
ail  right  to  the  coalV    That  is  all. 

Mr.  BI'TLER.    IKies  that  mean  the  man  must  relinquish? 

Mr.  MONDELL.  If  he  does  not.  It  Is  taken  under  the  ordinary 
law,  and  If  It  has  any  ctrnl  under  It  he  can  not  obtain  title 

at  all. 

Mr.  BI'TLER.  I  understand  the  object  of  this  law  Is  to  per- 
mit and  encourage  settlers  to  locate  upon  the  Government  prop- 
erty for  agricultural  purposes.  Is  not  that  the  object  of  the 
bill?  Is  not  that  the  real  object  of  this  effort?  If  so,  I  am  In 
entire  accord  with  my  friend  from  Wyonilng  and  with  his  com- 
mittee. I  would  offer  no  obstruction  whatever  to  the  develoiv 
ment  of  our  country.  I  want  to  see  men  who  are  able  to  work 
and  willing  to  work  settle  upon  our  agricultural  domain— Is  that 
the  pro|ter  expression  to  use?— but  at  the  same  time  I  do  not 
want  to  enable  a  settler  who  pays  $l.rO  or  $r>  or  $10  an  acre 
for  his  ground  for  agricultural  purix>8es  to  obtain  a  coal  de|>osit 
that  may  be  worth  |20  or  |*J00  an  acre.  Have  I  made  myself 
plain? 

Now.  write  your  amendment  so  that  it  will  prevent  that  con- 
dition or  opportunity  occurring,  and  I  will  cheerfully  vote  for 
It.  and  if  I  have  the  chance  I  shall  move  to  strike  the  word 
"  chlertv  "  from  the  bill. 

Mr.  MONDELL.  Mr.  Chairman,  I  move  that  all  debate  close 
In  five  minutes. 

Mr.  FERRIS.  Mr.  Chairman,  I  hope  the  motion  of  the  chair- 
man of  the  committee  will  not  prevail.  I  am  a  member  of  the 
committee,  and  I  have  written  a  minority  report,  and  I  want 
to  discuss  It,  and  I  hope  the  gentleman  will  withdraw  his 
motion. 

Mr.  REEDER.  The  chairman  of  the  committee  has  already 
occupietl  at  least  fifteen  minutes. 

Mr.  MONDELI...  Mr.  Chairman,  I  move  that  all  debate  close 
In  ten  minutes. 

Mr.  FERRIS.     I  hope  the  gentleman  will  not  ask  for  that. 

Mr.  REEDER.  The  chairman  of  the  committee  has  occupied 
most  of  the  time  now. 

Mr.  DOUGIJ^S.  I  move  to  amend  the  motion  of  the  gentle- 
man from  Wyoming  to  change  ten  to  thirty  minutes.  I  do  not 
think  this  debate  ought  to  l>e  cut  off. 

The  CHAIRM.\N.  The  gentleman  from  Ohio  moves  to  amend 
the  motion  of  the  gentleman  from  Wyoming  that  all  debate 
close  in  thirty  minutes — Is  It  upon  this  amendment  or  i«ra- 
graph? 

Mr.  MONT)ELL.  My  motion  Is  to  this  particular  amendment. 
My  motion  wms  on  the  first  committee  amendment. 

The  CHAIRMAN.  The  gentleman  fnmi  Ohio  moves  that  all 
debate  on  the  first  committee  amendment  close  In  thirty  minutes. 

The  question  was  taken,  and  the  Chair  announced  the  noes 
8eenu>«l  to  have  it. 

On  a  division   (demanded  by  Mr.  Febbis)   there  were— ayes 

67,  noes  49. 

So  the  amendment  to  the  motion  was  agreed  to. 

Mr.  FERRIS.  Mr.  Chairman,  I  am  opposed  to  the  word 
"chiefly"  being  inserted  in  this  bill.  The  Director  of  the  Geo- 
logical Survey  has  given  this  matter  a  great  deal  more  atten- 
tion than  most  of  us  here,  and  he  is  also  opiK>se<l  to  it.  I  hold 
In  my  hand  a  letter  from  (ieorge  Otis  Smith,  Director  of  the 
Geological  Survey,  under  date  of  May  10.  and  I  want  to  read 
you  what  he  says  In  regard  to  this  word  "chiefly."  This  is  an 
lmiH»rtant  matter,  and  it  was  debatwl  here  day  before  yesterday 
for  about  three  hours,  but  there  were  few  here,  and  it  involves 
every  bit  of  the  coal  lands  in  the  United  States,  and  we  should 
not  brush  It  aside  lightly. 

Here  is  what  the  Director  of  the  Geological  Survey  says  as  to 

the  word  "  chiefly."  as  insertetl  In  this  bill : 

Therefore,  whlf?  I  emphatically  Indorse  the  jjfneral  prlnoipl.-  nnder- 
lyln«  Mr.  Mondeli.s  hill  (H.  R.  13!>07>.  I  believe  that  ronsUler.ihle 
confusion    and    needless    UtiKfitlon    will    arine    t»e<-nuf«e    of    th<>    words 


*'  chiefly  valiiahle  for  ro.Tl  ""^  ( p. 


1.  line  4).  "known  to  l>e  chletly  valu- 


able  for  coal  "  (p.  -'.  line  Iwi.  and  the  laat  clause  of  the  bill. 

Now.  here  Is  what  we^are  up  against :  We  come  in  here  with 
a  bill  that  recites  in  its  oiHMiing  sentence  that  It  reserves  all  the 
cotil  land  of  the  Uuite«l  States  (Jovernment.  We  are  all  for  that. 
Democrats  and  Reitublicans.  Those  who  have  the  interest  of 
the  Government  at  liesirt  are  for  it.  You  go  right  down  to  the 
next  line  of  the  bill,  and  it  says  that  they  must  be  chiefly  valu- 
able for  coj»l  lauds.  What  is  the  result  of  that?  Every  home- 
stead entryman  that  comes  up  to  the  land  office  to  make  a  home- 
stead entry  puts  the  ^iovernment  on  proof  to  sbow  that  the 


land  is  chiefly  valuable  for  coal,  a  thing  the  Government  can 
scarcely  do  without  great  embarrassment,  and  the  result  will 
l)e  that  the  entryman  will  not  only  get  the  surface,  but  he  will 
get  the  coal  also.  It  Is  well  worth  the  while  of  the  gentlemen 
in  this  House  to  consider  this  pro|H>sltion  and  to  consider  it 
well.  One  word,  and  Riat  word  Is  "  chiefly,"  absolutely  over- 
turns the  conservation  effect  of  this  measure.  It  ought  to  be 
stricken  out,  and  there  are  some  more  provisions  that  ought  to 
l>e  stricken  out,  in  order  to  make  it  a  good  bill,  a  bill  that  will 
do  what  we  want  It  to  do  and  what  ought  to  be  done,  and  even 
wliat  its  proponents  claim  It  does  do. 

I  want  to  add  one  word  more.  It  Is  chargeil  here  every 
day  that  no  one  has  any  symi>athy  for  the  homesteader.  I 
deny  It.  We  all  have  symiwthy  for  the  homestej\der.  but  at 
a  time  prior  to  the  date  of  entry,  before  the  actual  entry  or 
filing,  we  have  the  right  to  assume  that  this  Congress  will  In- 
dulge itself  in  a  little  common  sense.  It  was  state^l  here  day 
l)efore  yesterday  that  the  Government  had  classifletl  these  coal 
lands  and  had  placeil  a  valuation  ujwn  them  ranging  as  high  as 
$400  or  more.  Somebody  got  up  and  said  there  ha<l  not  been 
any  sold :  that  $180  an  acre  was  the  highest  at  which  any  had 
l)een  sold.  I  want  to  read  you  what  the  value  of  this  land  actu- 
ally Is.  Ij»nd  worth  $10  or  $15  for  agriculture  and  $riOO  for 
coal  is  a  dangerous  proiK>sition  on  the  face  of  It.  It  at  least 
ought  to  demand  of  us  careful  consideration.  Quoting  from 
the  official  report  of  the  Geological  Survey,  we  find  the  fol- 
lowing : 

In  central  Colorado  the  land  Is  valued  at  $.%00  per  acre  as  a  sale 
price  and  the  Government  has  put  a  lower  price  of  $1(k>  on  It.  In 
northern  Colorado  it  taaa  a  sale  price  of  1187.30  and  the  tiovernmeat  a 
price  Is  $300. 

Mr.  GRONNA.    What  Is  the  surface  worth? 

Mr.  FERRIS.  I  do  not  know.  But  a  gentleman  stated  here, 
I  think,  that  it  was  $15  or  $'20  an  acre.  It  may  be  less.  This 
amendment  placed  there  by  the  committee  ought  to  be  voted  out 
unanimously. 

Another  proposition  as  to  the  bill:  The  words  stricken  out 
ought  to  remain  stricken  out.  because  they  Impose  on  the  Gov- 
ernment the  same  obligation  that  the  word  "  chiefiy  "  does.  The 
words  stricken  out  In  the  bill.  In  line  4,  page  1,  are  the  words 
•  known  to  be."  I  submit  that  the  Government  of  the  United 
States  can  not  know  what  Is  In  the  Iwwels  of  the  earth,  and 
when  the  entryman  comes  up  to  enter  the  land,  instead  of  giving 
him  the  surface  he  has.  by  reason  of  the  Government's  Inability 
to  know  whether  or  not  it  Is  known  to  be  coal  land,  a  right  to 
demand  surface,  coal,  and  all.  It  has  been  said  here  that  that 
does  not  apply  to  classified  lands.  I  want  to  turn  over  on  page 
4.  and  ask  you  to  look  at  that  proviso.  That  gives  every  entry- 
man  the  right  to  contest  every  withdrawal  and  every  reserva- 
tion and  every  classification  made.     It  reads  as  follows: 

rrovided  further,  That  nothing  herein  rontained  shall  lie  held  to 
deny  or  abridge  the  right  to  present  and  have  prompt  eoiislderatton  of 
applicatloBS  to  locate,  enter,  or  select,  under  the  land  laws  of  the  Vnlted 
States,  lands  which  have  been  claaalfled  as  coal  lands  with  a  view  of 
disproving  such  claaalflcatlon  and  securing  a  patent  without  reservation. 

This  proviso  ought  to  be  stricken  out.  and  If  opfwrtunity  Is 
offered,  I  will  so  move  when  we  reach  it  under  the  rule. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  BUTLER.  May  I  Inquire  of  the  gentleman  from  what  he 
was  reading? 

Mr.  FERRIS.    I  ask  for  one  more  minute. 

The  CHAIRMAN.  The  gentleman  from  Oklahoma  asks 
tmanimous  consent  to  proceed  for  one  minute.  Is  there  objec- 
tion? 

Mr.  FERRIS.    Just  to  answer  the  question.  . 

Mr.  BUTLER.  In  the  confusion  around  about  us  here  some 
of  us  did  not  distinctly  hear  what  tbe  gentleman  read.  It 
s«»emed  to  be  the  opinion  of  some  one  as  to  the  use  of  the  word 
in  the  amendment  known  as  "  chiefiy." 

Mr.  FERRIS.  I  will  be  glad  to  read  It  again.  It  is  from  the 
Director  of  the  Geological  Survey. 

Mr.  BI'TLER.     Under  what  date? 

Mr.  FERRIS.    Dated  May  10.  1910. 

Mr.  BUTLER.    Will  you  read  briefly  what  he  SJild  about  It? 

Mr.  FERRIS.  I  will.  He  deals  with  other  portions  of  the 
bill,  but  I  will  read  the  portion  wherein  he  refers  to  the  use 
of  the  word  "  chiefly :  " 

Therefore,  while  I  emphatically  Indorse  the  general  principle  under- 
Ivinz  Mr.  Mo.NDKi,L'3  bill  (H.  B.  13007).  I  believe  that  considerable 
confusion  and  needless  litigation  will  arise  because  of  the  word* 
•chiefly  valuable  for  coal"  (p.  1.  line  4).  "  known  to  be  chiefly  valu- 
able for  coal  "   (p.  2,  line  16),  and  the  last  clause  of  the  bill. 

Mr  DOUGIxAS.  Mr.  Chairman,  It  Is  with  very  sincere  regret 
that  I  differ  with  the  committee  on  this  amendment  because  I 
am  convinced  that  this  bill  marks  an  era  in  the  administration 
of  the   public   domain.     I   believe   that   this   House   and   the 


'i "  I. 


6156 


CONGRESSIONAL  RECORD— HOUSE. 


May  12, 


country  is  to  be  congratulated  that  the  Committed  on  tho  Public 
Ijimls  has  presented  this  bill  to  the  House,  and  t\  sincerely  hoim 
that  it  will  become  a  law.  I  submit  that  the  seiifiratloii  of  the 
cool  from  the  surface  In  the  public  domain,  as  fa^as  it  relates 
to  the  entry  sale  of  land  for  agricultural  purpos^  to  actual 
settlers,  is  a  great  step,  and  a  most  important  step,  forward  in 
the  conservation  of  our  natural  resources.  I  say,  as  I  have 
already  said,  that  I  so  heartily  congratulate  the  committee  on 
this  bill  that  I  dislike  very  much  to  differ  with  them  upon  this 
amendment ;  but  I  do  differ  with  the  committee  in  all  sincerity, 
becaiise  I  believe  that  if  it  is  put  in  at  all  it  will  do  much  to 
render  nu^tory  the  benefits  which  the  bill  seeks  to  bring  to 
the  country  and  to  future  generations  by  the  preservation  and 
conservation  of  the  coal  underlying  the  public  lands. 

Now,  this  bill  seeks  to  do  wluit  is  done  in  Pennsylvania,  In- 
diana, Illinois,  in  my  own  district  in  Ohio,  and  all  ov»r  the 
country.  It  In  no  way  affects  the  general  settlement  of  the 
country  for  agricultural  purposes.  It  simply  separates  tlie  sur- 
fai-e  trtnu  the  ctial  and  i>ermlts  the  ac^iuisltlon  of  the  surface 
and  \te  cultivation  by  settlers  throughout  the  western  country 
of  mhat  is  now  the  public  domain,  with  absolutely  as  little  In- 
terruption as  iK^sible  at  this  time.  But,  furthermore,  it  does 
what  we  have  found  it  necessary  to  do  in  all  the  coal  fields  in 
Ohio.  Indiana.  Illinois,  and  Pennsylvania,  In  that  It  separates 
the  agricultural  interests  fmm  the  mining  interests  and  leaves 
the  «x»al  where  it  can  be  atlministered  by  the  iiovemment 

Mr.  IIAMKR.     If  the  gentleman  will  permit  an  interruption, 

I  understand  as  a  general  rule  the  landowner  in  Illinois  and 
Ohio  and  Pennsylvania  not  only  owns  the  surface  of  the  land, 
but  owns  supposedly  to  the  center  of  the  earth  as  well. 

Mr.  DOUi;i^\S.  There  is  no  question  that  originally  in  Ohio 
and  In  all  those  States  the  same  man  owned  both  the  surface 
and  the  coal.  Bat  It  has  come  about  as  a  general  fact  through- 
out all  of  this  eountr>' — in  the  very  nature  of  things  it  has  been 
fouml  necessary.  In  order  that  agriculture  might  proceed  and 
mining  might  proceed  along  with  it,  that  we  separate  the 
ownership  of  the  coal  from  the  ownership  of  the  surface,  and 
that  Is  what  Is  sought  to  be  done  by  this  bill  in  what  is  left  of 
the  public  domain. 

As  I  have  said,  I  believe  it  Is  a  great  step  In  the  right  direc- 
tion. But  if  you  leave  this  word  in.  If  you  make  this  bill  to 
read  that  the  lands  affected  must  be  "  chiefly  valuable  for  coal." 
I  believe  you  will  do  great  harm,  not  only  to  the  very  prlnclplQ 
that  this  bill  seeks  to  carry  out,  but  you  will  do  harm  to  the 
settler  who  wants  the  surface  for  agricultural  purposes,  and  you 
will  do  harm  to  the  mining  interests  also. 

It  Is  Impossible  to  tell  or  measure  with  any  accuracy,  from 
the  mere  surroundings  of  a  quarter  section  of  land,  whether  it 
Is  "chiefly  valuable"  for  its  minerals  or  "chiefly  valuable"  for 
Its  agricultural  purposes.  It  may  be  more  valuable  for  the 
surface  for  agricultural  purposes  to-day,  and  twenty  years  from 
DOW  it  will  be  a  groat  deal  more  valuable  for  the  coal  which 
underlies  the  surface.  So  I  say,  It  Is  impossible  in  the  adniln- 
lstratii>n  of  this  law.  If  we  leave  the  word  "chiefly"  In  it,  to 
ailniinister  it  with  any  sort  of  satisfaction.  Who  Is  to  de- 
termine whether  any  given  section  of  land  is  more  valuable  for 
the  soil  or  for  the  mineral?  When  Is  it  to  be  determineil?  How 
Is  It  to  be  determined?  Let  us  leave  off  this  word  "chiefly," 
and  then  we  go  far  to  save  the  coal.  I^eave  it  in,  and  you  cer- 
tainly Jet>{wrdize  the  whole  value  of  the  law. 

Mr.  GRONNA.  Would  the  gentleman  be  willing  to  accept 
un  amendment,  that  If  It  "appeai-s  to  be  valuable"  for  coal? 

•Mr.  FMU'CI^VS.     If  It  appears  when? 

Mr.  GUONNA.  That  would  give  the  entryman  some  pro- 
tection. 

Mr.  DOroi^S.    If  It  appears  when? 
that  the  surface  Is  more  valuable  than 

yeair  from  now  it  may  be  demonstrated  that  the  coal  Is  a  great 
deal  more  valuable  than  the  surface.  Therefore,  If  the  land  is 
valuable  for  coal  at  all,  I  think  it  better  that  the  two  should 
be  separated.    It  does  no  harm  to  the  actnal  settler. 

Mr.  WILSON  of  Pennsylvania.  Mr.  Chairman,  this  measure 
proposes  a  departure  from  cnstom  and  the  methods  of  the 
past.  It  proposes  to  separate  the  entry  on  the  surface  and  the 
entry  on  the  coal.  Then  this  amendment  proposes  that  the 
■eiiaratlon  shall  only  take  place  where  the  land  is  chiefly  valu- 
able for  coal.  If  we  are  going  to  pnrsneti  policy  of  this  kind 
at  all,  there  should  be  no  limitations  of  any  kind  wliatsoever 
aa  to  whether  It  ia  chiefly  valuable  for  coal  or  la  not  chiefly 
raluable  for  coal,  whether  the  coal  is  known  to  exist  now  or 
Is  not  known  to  exist  now.  If  we  are  going  to  separate  them 
at  an,  let  as  separate  all  the  land  where  coal  exists,  whether 
we  know  It  to  exist  now  or  do  not  know  it  to  exist  now. 


It  may  appear  to-day 
the  coal,  and  in  one 


Mr.  SMITH  of  California.  You  will  observe  that  the  bill 
applies  to  all  land  which  the  Geological  Survey  has  clussilied 
as  coal  land. 

Mr.  WILSON  of  Pennsylvania.     Yes. 

Mr.  SMITH  of  California.  Regardless  of  the  value  of  the 
coal,  this  word  "  chiefly  "  does  not  affect  land  that  has  beea 
classified  as  coal  land. 

Mr.  WILSON  of  Pennsylvania.  If  it  does  not  affect  the  land 
that  has  l)een  classified  for  coal,  then  why  should  we  make  It 
apply  to  the  land  that  has  not  been  classified  for  coal?  As  a 
matter  of  fact,  there  Is  no  more  reason  why  the  man  who  enters 
upon  a  piece  of  land  that  is  not  known  to  t>e  coal  land,  aiid 
ultimately  develops  to  be  coal  laud,  should  have  the  iH^iiefit 
of  that  coal  than  that  the  man  who  settles  upon  laud  which 
Lb  known  to  be  coal  land  should  have  the  benefit  of  It, 

Geology  is  not  an  exact  science.  The  surface  examinatitjn 
that  our  Geological  Survey  makes  may  demonstrate  the  fact  that 
the  coal  measures  exist  in  a  locality,  and  by  virtue  of  the  fact 
that  the  coal  measures  exist  lands  may  be  classified  as  coal 
land;  but  while  the  coal  measures  exist  there,  the  laud  may 
not  l>e  at  all  valuable  for  coal.  Then  in  making  the  examina- 
tion of  other  land  they  may  not  he  able  to  deteruiinc  that  it  la 
within  the  coal  measures,  and  yet  the  coal  measures  may  ex- 
ist there,  and  the  land  would  not  be  classified  as  coal  land,  l>e- 
cause  they  have  not  been  able  to  discover  that  the  coal  measures 
exi.st  in  that  jmrticular  locality.  A  man  goes  on  there  and 
enters,  and  gets  the  title  in  fee  simple  for  the  land  and  nil  that 
it  contains,  and  the  land  may  be  more  valuable  as  a  coal  pro|K>- 
sition  than  land  that  is  entered  by  some  one  else  at  S4)me  other 
place,  where  it  has  been  demonstrated  that  it  Is  within  the  coal 
measures.  So  Instead  of  inserting  this  qualiQcati«»n  of  "  chiefly 
valuable  for  coal,"  we  ought  to  wipe  out  all  restrictions  what- 
soever, and  make  it  apply  to  all  coal  wherever  It  exists,  whether 
it  is  known  to  exist  or  Is  not  known  to  exist  at  the  present 
time.  The  word  "chiefly"  qualifies  It,  so  that  can  not  be  the 
case  on  lands  that  are  not  already  segregated  as  coal  lauds. 

Now.  Mr.  Chairman,  if  these  lands  are  said  to  be  chiefly 
valuable  for  coal  purixises,  it  can  only  be  a  matter  of  o|>lnlon. 
B>»-en  in  the  determining  of  land  values  where  private  owner- 
ship exists  the  question  of  value  Is  a  matter  of  opinion.  One 
man  may  hold  it  to  be  of  one  value  and  another  man  another, 
and  an  exchange  can  not  take  place  until  you  find  two  men 
who  have  the  same  Idea  as  to  the  value  of  it.  and  that  is  ()fteo 
not  the  case.  So  It  is  only  a  matter  of  opinion  as  to  what  the 
value  is  for  agricultural  purposes,  and  what  the  value  Is  for 
mining  purposes,  until  the  actual  t^iH-ratlons  have  taken  place. 
Now,  how  are  you  going  to  determine  what  It  is  chiefly  valuable 
for?  In  addition  to  that,  land  that  is  at  a  distance  from  trans- 
IHirtatlon  facilities  may  be  chiefly  valuable  for  agricultural  pur- 
poses to-day,  and  within  a  year,  as  the  result  of  transiwrtation 
facilities  having  been  provided,  It  may  be  chiefly  valuable  for 
coal  purposes,  and  much  more  valuable  for  coal  puriK>ses  at 
that  time  than  it  Is  now. 

Mr.  TAYLOR  of  Colorado.  Mr.  Chairman,  of  all  the  .so-called 
conservation  measures  now  pending  U'fore  the  Sixty-first  Con- 
gress, this  is  the  only  one,  in  my  Judgment,  that  U  of  any 
material  benefit  to  the  West;  and  I  say  without  fear  of  con- 
tradiction that  there  is  not  a  man  living  west  of  the  Missouri 
River  In  the  United  States  who  can  or  will  offer  aoy  substan- 
tial objection  to  this  measure.  The  opposition  to  It  comes  en- 
tirely from  people  who  are  not  familiar  with  our  conditions. 

There  Is  no  question  of  politics  in  it.  It  Is  a  question  of  the 
development  of  the  West,  and  I  ask  you  gentlemen  froni  the 
South  and  you  of  the  F-ist  and  of  the  North,  why  are  you  not 
willing  to  take  the  word  of  us  who  come  from  the  West  and 
live  among  the  people  and  know  the  conditions  of  our  country? 
You  must  give  us  credit  for  honestly  wanting  to  develop  onr 
States.  I  have  little  imtlence  with  men  who  know  nothing  about 
our  situation  and  who  persistently  criticise  the  measures  which 
we  are  earnestly  and  honestly  advocating  for  the  welfare  of 
our  people. 

Now,  I  want  to  call  the  committee's  attention  to  that  map  of 
the  State  of  Olorado  in  front  of  you.  That  map  shows  the 
condition  that  confronts  us  In  the  West  at  this  time.  The  red 
portion  represents  the  20,000,000  acres  of  barren  320-acre  desert- 
land  fMuntry,  where  they  can  get  no  water.  The  green  represents 
the  16.000,lK»0  acres  of  forest  reserves  In  our  State  to-day,  that 
are  hermetically  seaUnl  from  any  settlement  whatever.  The 
blue  represents  the  "J.OOU.OOO  acres  of  coal  land  that  Is  now  with- 
drawn from  entry  in  our  State,  and  there  Is  not  50  per  cent  of 
It  that  has  any  workable  c«wl  In  It.  A  very  large  iH>r  cent  of  it  is 
agricultural  land,  and  jet  no  man  can  enter  It  under  the  home- 
stead or  desert-land  law.  In  our  State  there  is  scarcely  2  per 
cent  of  its  area  under  actual  irrigation  and  cultivation  to-day. 
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Much  of  that  agricultural  land  has  been  withdrawn  for  nearly 
twenty  years  in  forest  reserves.  How  long  do  you  want  us 
to  keep  waiting  to  build  up  our  country?  How  long  shall  we 
have  to  endure  these  stupid,  eastern,  theoretical,  »o-<alle<l 
conservation  hUms  that  prohibit  the  growth  and  deveh»pment 
of  our  own  country?     fT^anghter  and  applause.] 

I  ask  you  gentlemen  of  the  South.  Do  you  ever  have  to  ask 
vm  of  the  West  twice  to  help  you?  Why  do  you  quibble  and  op- 
IK>se  a  measure  that  Is  so  vital  to  us  and  does  not  affect  you  or 
deprive  the  Government  of  anything? 

Mr    MO\I>KLI^     Will  the  gentleman  yield  for  a  question? 

Mr   TAYLOR  of  Colorado.     I  will  yield  to  the  gentleman. 

Mr.  MONl>ELL.  I  generally  agree  largely  with  the  gentle- 
miiM  from  Colorado  on  these  questions,  but  I  do  not  think  tho 
gentleman  from  Colorado  ought  to  abuse  conservationists,  so 
called,  with  regard  to  this  particular  measure,  because  they  are 

all  for  It  .     ,  t    ,        T 

Mr.  TAYLOR  of  Colorado.  I  am  not  abusing  anybfKly.  I 
am  api)ealing  to  the  Meml)ers  from  the  older  States  to  treat 
the  West  falrlv.  I  say  this  is  the  only  omservation  mesisure 
that  is  practicable  or  sensible.  This  bill  will  help  the  West,  and 
for  that  reason  I  am  heartily  in  favor  of  it.  And  when  we  of 
the  West,  all  of  us  from  all  the  Western  States,  and  regardless 
of  politics,  come  before  you  and  appeal  to  you  for  the  pjissi\ge 
of  this  bill  to  build  up  and  develop  our  country,  it  seems  to  me 
that  Members  ought  to  give  some  credence  to  the  unanimous 
demand  of  our  country  for  legislation  that  is  so  vital  to  the 
welfare  of  that  portion  of  this  great  Nation.  And  I  hope  the 
committee  will  not  waste  its  time  on  the  meaning  of  some  little 
word,  but  pass  the  bill  with  this  amendment  im>tectlng  the  sur- 
face rights  and  improvements  and  property  of  the  settlers. 

I>et  me  call  vour  attention  to  another  thing.  Out  of  that 
9  OCX)  000  acres  of  coal-land  withdrawals,  I  believe  half  of  It  can 
aiid  will  be  settled  upon  In  the  near  future  If  this  bill  becomes 
a  law  It  means  manv  thousimls  of  new  homes  In  each  of  the 
Western  States.  And*  yet  some  of  you  seem  to  try  to  prevent 
■us  from  having  people  come  there  and  settle  and  build  up  o<rr 
States.  You  drive  good  fanners  to  Canada  by  the  hundn^ls  of 
thousjinds,  while  the  West  and  this  entire  country  needs  them. 
The  l':a8t  needs  the  products  of  the  new  farms  we  are  trying 
to  open  up  In  the  West,  but  you  will  never  get  them  unless  you 
help  us  change  the  shortsighted  policy  that  is  now  prevailing. 
The  opposition  to  our  Interests  comes  mostly  from  you  gentle- 
men who  were  never  In  that  country. 

If  you  knew  more  about  the  West,  we  would  have  more  toler- 
an«-e  with  you ;  but  when  you  do  not  know  anything  about  our 
conditions  and  will  not  take  our  word  for  It,  you  can  not  blame 
ns  If  we  get  out  of  patience.  „       ,.„  ^  ^^ 

Ijpt  me  ask  vou  a  question.     If  erery  Republican  and  Demo- 
cratic Member"  from  the  South  or  the  Esist  or  the  North  Joined 
In   presenting   a    bill   to   Congress   asking   for   something,   how  , 
wotilil  you  feel  if  we  of  the  West,  with  no  knowleilge  of  the  ! 
question  presented,  should  Insist  that  you  were  mistaken  and  1 
that  we  doubted  both  your  Judgment  and  your  good  faith  and  j 
\au^\  against  you,  when  It  was  nothing  to  us  or  out  of  the  ; 
Treasury  and  was  purely  a  matter  of  your  own  concern?    You 
would  be  Justly  Indignant.     [A|)plause.] 

I  earnestly  hope  that  the  committee  amendment  providing  for 
the  protection  of  the  surface  rights  of  the  settlers  will  be  a|>- 
proved.    The  bill  as  Introduced  did  not  furnish  that  protection. 
In  fact,  a  coal  company,  under  the  terms  of  the  original  bill, 
would  not  be  required  to  pay  a  settler  anything  for  his  resi- 
dence, bam,  corral,  orchard,  or  any  other  Improvements,  and 
could  ruthlessly  destroy  all  of  It.  unless  the  settler  could  af- 
firmatively prove  that  some  portion  of  tlie  destruction  was  not 
ne<essarily  incident  to  coal-mining  operations  on  the  place.    Of 
course,  that  esi>eclally  would  be  utterly  impossible  for  a  settler 
to  prove.    This  amendment,  for  which  I  am  largely  responsible, 
or  jit  least  In  part  so.  compels  the  coal  comitany.  or  whoever  de- 
sires to  locate  the  land  and  take  It  from  the  settler,  to  pay  for 
all  of  his  Improvements  that  are  taken  or  damaged,  and  for  the 
damages  which  are  occasioned  to  the  remainder  of  the  property 
that  Is  not  taken.     In  other  words,  the  amendment  gives  the 
coal  company  the  right  of  eminent  domain  upon  the  property  of 
the  agricultural  entryman.  which  can  be  taken  only  by  paying 
full  compt>nsatlon  therefor.    This  amendment  Is  so  plain  and  so 
eminently  Just  and  fair  that  I  can  not  conceive  how  the  gentle- 
m.in  from  Arkansas  [Mr.  Robinso?*]   and  the  gentleman  from 
Oklahoma  [Mr.  Kkrris]  can  so  vigorously  oppose  It.     I  do  not 
want  to  see  the  bill  passed  at  all  unless  this  amendment  Is 
ndoi>ted.    It  seems  to  me  It  would  be  so  unconscionable  and  ont- 
mtre'.ius  to  Invite  iioine  s«'«'kers  to  settle  upon  land  and  put  In 
fixe  years'  time,  and   the  hardest  kind  of  labor.  In  clearing, 
bn^aklng,  ditching,  cultivating,  and  Improving  the  land,  putting 
in  a  large  part  of  their  lives  and  everything  they  have  in  the 


world  upon  the  property,  and  tlien  permit  a  coal  company  to 
come  along  with  impunity  and  take  it  away  from  them.  Home- 
steaders would  not  settle  on  the  public  domain  if  there  was  no 
protection  for  their  projierty.  An^  I  am  sure  that  when  you 
understand  the  purport  of  this  ameiulnaent  there  ought  not  to 
l>e,  and  I  believe  will  not  be,  but  little  op»KiRition  to  it.  The  Wll 
with  that  amendment  is  one  of  the  most  ini]Mirtant  measures  for 
the  welfare  of  our  western  countrj-  that  lias  hwn  before  this  ^ 
House,  I  believe,  for  many  years.  And  for  the  settlement  and 
upbuilding  of  our  country  we  ask  you  to  pass  It.     lApplause.] 

Mr.    RKKDER.     Mr.    Chairman,    I    would    like    to    hear   tlie 
amendment  read. 

The  CHAIRMAN.     Without  objection,  the  Clerk  will  again 
report  the  amendment. 

The  Clerk  read  ns  follows: 

known  to  be"  and  insert  the 


Pace  1.  line  4,  strike  out  the  words 
word  ••  chiefly." 

Mr.  REEDER.  Mr.  Chairman,  I  do  not  think  the  majority  of 
the  Menilkers  anderstotxl  the  amendment,  because  several  Mem- 
bers have  sp<*en  as  if  they  thought  that  it  was  intended  to 
strike  out  the  word  "chiefly."  The  word  "chiefly"  should  be 
kept  out  of  the  bill,  at  least  In  this  connection.  This  bill  will 
not  conserve  the  coal,  though  It  will  come  a  good  deal  nearer 
doing  so  If  the  word  "chiefly"  is  stricken  out.  I  understand 
that  there  are  over  15,000.<RH>  acres  of  land  in  the  West  not  yet 
classified  which  are  practically  known  to  be  of  great  value  for 
the  cojii  they  contain.  ^  .*  .      ». 

There  is  no  Member  here  from  west  of  Kansas,  If  he  has 
lived  West  for  ten  vears,  who  could  not  go  out  and  secure  title 
to  f«»ur  townshl[i8  of  first<las8  coal  land,  under  the  law,  if  we 
pass  this  bill  leaving  that  word  "chiefly"  in  where  we  find  It 
in  this  bill,  and  secure  it  for  a  very  small  outhiy  of  cash,  and  if 
it  contains  a  40-foot  vein  of  coal  all  over  the  four  townships  and 
Is  locat»Hl  4o  miles  from  the  railroad  station  and  Is  chiefly  valu- 
able for  pasturage.  If  It  will  only  pasture  100  sheep,  as  at  that 
distance  it  is  of  no  value  as  far  as  the  coal  is  concerned,  any 
one  of  the  western  Members  knows  how  he  could  secure  it  for 
practically  nothing  and  come  within  this  proposed  tew.     An- 
swering the  criticism  of  my  friend  from  Colorado  I  Mr.  Taylo«1, 
I  will  say  that  I  am  very  much  in  favor  of  the  avowed  por- 
iKjse  of  this  bill.     I  think  that  it  should  pass,  and  I  think  a 
great  majority  of  the  Membere  think  the  same.     Probably  I 
have  lived  in  the  West  as  long  as  any  one  of  the  gentlemen 
who  are  supiwrting  the  proijosltion  to  keep  this  particularly 
valuable  word— to  those  who  desire  to  secure  this  coal— in  the 
bill. 

Mr.  TAYLOR  of  Colorado.     I  have  been  there  forty  years, 
and  was  In  your  State  twenty  yeara  before  you  came  there. 

Mr.  REEDER.  Then  the  gentleman  would  have  to  be  79 
yeare  old  to-day.  [Laughter.]  If  the  gentleman  is  that  old, 
that  fact  adds  another  go«id  reason  why  he  should  be  retired. 
Iljjughter.l  I  have  lived  on  that  plain  which  the  gentleman 
from  Colorado  marks  In  red.  Just  across  the  line  In  Kansas,  for 
thirty  nine  years.  I  know  that  very  much  of  that  land  to-day 
Is  very  valuable  farming  land.  A  portion  of  that  same  plain 
which  the  gentleman  marks  on  the  map  with  red  was  a  few 
years  ago  regarded  as  nearly  valueless.  Now  some  of  this 
same  land  Is  worth  $200  an  acre  for  agricnlturai  purposes.  The 
i»oint  I  wish  to  make  plain  is  this :  If  we  vote  "  aye "  on  this 
amendment,  are  we  voting  to  strike  out  "  chiefly "  or  to  insert 

"  chiefly?  " 
Mr.  SMITH  of  California.    If  you  vote  "  yes,"  you  are  voting 

to  put  the  word  "  chiefly  "  in. 

Mr,  REEDER.  If  we  vote  "yes,"  we  vote  to  put  the  word 
"  chiefly  "  in  and  strike  out  the  words  "  known  to  be."  I  think 
the  majority  of  the  House  were  of  the  opinion  that  If  they  voted 
"  ves "  they  would  thus  strike  out  the  word  "  chiefly,"  but 
that  Is  not  the  case.  This  is  a  committee  amendment,  and  pro- 
poses to  put  in  the  word  "  chiefly,"  and  the  word  "  chiefly,"  If 
put  In  will  make  It  absolutely  safe  that  speculatora  can  and 
probably  will  get  nearly  all  of  these  coal  lands  and  do  so  right 

speedily.  _^     - 

Mr.  FERRIS.    Will  the  gentleman  yield  for  a  question? 
Mr.  REEDER.     Certainly.  .^  ^     ^ 

Mr  FERRIS.  I  want  to  ask  the  gentleman  If  he  does  not 
think  the  words  "known  to  be"  just  as  objectionable  as  the 
word  "  chiefly,"  and  that  both  ought  to  go  out?  »  .    .  x».  ,. 

Mr  REFTDER.  There  Is  no  question.  In  my  Judgment,  but  tnat 
bo'th  ought  to  go  out,  but  we  will  have  to  wait  until  ^'^^^ 
gets  an  opiwrtunity  to  offer  another  amendment.  I  ««"  satisfied 
after  a  y^j  careful  study  of  this  bill  «"'»  •^"f-'",^,,  ^^,,7^^^ 
tions  in  the  West  as  well  as  any  man  here,  that  '»'»  "''AT  " 
have  a  tendency  to  p»it  these  coal  tends  In  the  hands  of  specu- 
,  la  tors  If  this  word  "  chiefly  "  Is  left  In  the  bilL 
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The  rHAIUMAX.  The  time  of  the  gentleman  from  Kansas 
ka*  expired — all  time  has  expireil. 

Mr.  CRIAirACKKR.  Mr.  Chairman,  I  desire  to  submit  an 
amendment  tu  the  amendment.  I  move  to  amend  the  committee 
ani«>ndment  by  striliini!  out  the  word  "chiefly." 

Mr.  M<  LNDKLL,  If  the  committee  amendment  is  not  adopted, 
that  Koe»  out. 

The  CHAIRMAN.  That  prt>clae  result  will  be  reached  by 
▼otinK  down  the  c<unmittee  amendment. 

Mr.  CRl'MPACKKR.  But  it  will  leave  some  other  matter  in 
which  we  want  to  add.  and  therefore  I  move  to  aiiieiul  the 
couunittee  aniendmeut  by  Htriliiug  out  that  word  "  chiefly " 
from  the  conmilttee  amendment. 

The  CHAIRMAN.  The  Clerk  will  report  the  amendment  to 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Strike  out  the  word  "  chiefly." 

The  CHAIRMAN.  The  <|ue8tion  Is  on  the  amendment  to  the 
committee  Hnimdiuent  offered  by  the  gentleman  from  Indiana. 

Mr.  MONDKLI.^  .Mr.  Chairman,  a  parliamentary  Inquiry.  I 
do  not  (mderstand  the  gentleman's  amendment.  The  committee 
amendment  pn»|»o«ea  to  put  In  the  word  "chiefly"  and  strikes 
out  certain  .»thi>r  words. 

Mr.  CRlMrACKKR.  My  amendment  is  to  strike  out  that 
part  of  the  committee  amendment  tliat  puts  in  the  wonl 
"  chiefl/ "  and  leaves  the  rest  of  the  committee  am«idmeut 
•taiid. 

.Mr.  M-VNN.  Mr.  Chairman.  I  make  the  point  of  order  that 
the  motion  ti>  strike  out  and  Inwrt  is  not  divisil>le. 

Mr.  CRI.MI'ACKKR.  Mr.  Cimirman.  I  think  it  is  an  iu- 
divisible  amendment,  and  my  amendment  is  In  order  clearly. 

Mr.  FKRRIS.  Mr.  Chairman,  I  desire  to  submit  a  parlia- 
mentary Inquiry. 

The  CHAIU.MAN.     The  gentleman  will  state  it. 

Mr.  FKRRIS.  If  the  committee  votes  "no,"  that  rejects  the 
wonl  "chiefly."     Is  that  correct? 

The  CHAIRMAN.  The  Chair  thinks  that  a  vote  of  "no" 
npon  the  committee  amendment  would  leave  the  bill  in  the  situ- 
ation it  was  l)efore  the  committee  amendment  was  ofTereti. 

Mr.  FERRIS.  One  other  imrliamentary  inquiry,  Mr.  Chair- 
man. 

The  CHAIRMAN.     The  gentleman  will  state  It. 

Mr.  FERRIS.  Then  it  will  be  necessary  %o  offer  a  motion  to 
dis|toee  of  the  words  "  known  to  be?  " 

Mr.  MAN.N.     It  will  not  l»e  net-esaary ;  but  it  will  be  in  order. 

The  CHA1R.MAN.  The  Chair  thinks  that  the  defeat  of  the 
committee  amendment  would  restore  the  words  "  known  to  be  " 
ami  strike  out  the  word  "  chiefly. ' 

Mr.  MANN.  It  would  n«»t  restore  It.  It  would  leave  It,  and 
then  It  would  be  in  order  to  move  to  strike  It  out. 

The  CHAIR.MA.\.  Exactly.  The  question  then  is  on  the 
committee  amendment. 

Mr.  CRCMrACKER.  Is  It  held  that  the  amendment  I  sub- 
mitted to  the  (M>nunittee  amendment  is  not  In  order? 

The  CHAIRMAN.  The  Chair  thinks  It  is  not  in  order.  The 
question  Is  on  the  committee  amendment. 

The  question  was  taken,  and  the  Chair  announced  that  the 
Boes  se«>iued  to  have  it. 

Mr.  URONNA.     nivlslon.  Mr.  Chairman. 

The  committt*e  divlde«l:  and  there  were — ayes  23,  noes  85. 

S*»  the  amendment  was  rejwtetl. 

Mr.  FERRIS.  Mr.  Chairman.  I  now  move  to  strike  out  the 
words  "  known  to  be  "  where  they  appear  In  llu^  4  on  page  1 
of  the  bill. 

The  CHAIRMAN.  The  gentleman  from  Oklahoma  offers  an 
amiMulment.  which  the  Clerk  will  report. 

The  Clerk  read  as  follows: 

rage  1,  line  4,  strike  out  the  words  "known  to  be." 

Mr.  MONDKLI..  Mr.  Chairman,  there  is  no  objection  to  that 
amendment  on  the  imrt  of  the  committee. 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  CH.XIRM.VN.  The  question  is  on  the  sectnid  committee 
amendment,  which,  without  oi»jection,  the  Clerk  will  rejiort. 

The  Clerk  read  as  follows : 

r««e  1.  line  6.  after  "  laws,"   Insert  "  by  actual  settlers  only." 

The  CHAIRMAN.  The  question  is  on  the  committee  amend- 
■lent. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  MONDELI*  Mr.  Chairman,  I  offer  the  following  aiueud- 
metit. 

The  CHAIRMAN.  The  gentleman  from  Wyoming  offers  an 
■juendment,  which  the  Clerk  will  report. 


The  Clerk  read  as  follows : 

On  line  .1,  pajre   1,  strike  out  the  word 


unr*> 


lands  "  and  Insert 
served  public  fands  of  the  United  States  exclusive  of  Alaska." 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Wyoming. 

Mr.  ROBINSON.  I  would  like  to  hear  an  explanation  from 
the  chairman  of  the  committee. 

Mr.  M(>NI>F:lI^  This  amendment,  Mr.  Chairman.  Is  offered 
out  of  abundance  of  caution,  so  that  there  will  be  no  (jiu'stion 
that  the  bill  does  not  apply  to  Alaska,  and  d«>es  not  apply  to 
forest  reserves  and  other  reserves. 

Mr.  CRAIG.  Will  the  gentleman  explain  why  this  bill  should 
not  apply  to  Alaska? 

Mr.  MONDEIX.     Oh,  there  are  many  reasons. 

Mr.  HARDY.  I  would  like  to  hear  the  amendment  again 
read. 

The  CHAIRMAN.  The  Clerk  will  again  reiwrt  the  amend- 
ment. 

The  amendment  was  again  read. 

The  CHAIRMAN.  The  question  Is  on  the  amendment  offered 
by  the  gentleman  from   Wyoming   [Mr.  Moson.i.]. 

The  question  was  taken,  ami  the  amendntciit  was  agreed  to. 

Mr.  MO.NDELI^  Mr.  Chairman.  I  also  desire  to  offer  the 
following  amendment,  in  order  to  correct  the  text. 

The  CHAIRMAN.  The  gentleman  from  Wyoming  offers  an 
amendment,  which  the  Clerk  will  re|K)rt. 

The  Clerk  read  as  follows: 

On  line  10,  pafce  1.  strike  out  the  word  "six"  and  insert  In  lleo 
thereof  the  word  "  two." 

Mr.  MONDELI^  Mr.  Chairman,  this  is  to  correct  a  misprint 
as  to  the  date  of  the  passage  of  tlie  reclamation  law. 

The  CHAIRMAN.  The  question  is  on  agri-eing  to  the  amend- 
ment. 

Tlie  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr.  CRAIO.  Mr.  Chairman,  I  offer  an  amendment,  which  I 
send  to  the  Clerk's  desk. 

The  CHAIRMAN.  The  gentleman  from  Ala i)a ma  [Mr.  Craio] 
offers  an  amendment,  which  the  Clerk  will  reiwrt. 

The  Clerk  read  as  follows: 

.\dd  at  the  end  of  section  1  : 

'•Provided  further.  That  notbinK  herrln  contained  shall  authorise  the 
entry  or  withdrawal  undtr  any  Inw  nxntloned  In  thin  section  of  any 
lands  or  the  surfiice  of  any  landn  not  irritable  ur  not  suitable  for  tlM 
ralHing  of  crops  other  than  native  grasses." 

Mr.  CR.\I().  Mr.  Chairman,  the  only  argument  for  the  iias- 
sjige  of  this  bill  is  for  the  settlement  of  the  West,  and  for  giving 
agricultural  entrymen  a  chance  to  get  a  h«inie  on  land  u|M>a 
which  they  can  not  now  get  a  home.  But  the  bill  goes  further 
tlian  that  and  says  that  these  entries  and  withdrawals  can  be 
made  on  any  land  in  the  public  domain  which  Im  underlaid  with 
coal  or  is  valuable  for  coal.  Therefore  It  nuikes  no  difference 
whether  an  a;:ricultural  entryman  is  going  to  get  agrimltural 
land  or  not.  He  may  be  getting  nothing  In  tlie  world  but  an 
outcropping  of  coal  when  he  homesteads  a  piwe  of  land,  and  yet 
under  this  bill  he  is  allowed  to  take  it  and  take  the  surface 
of  it. 

Mr.  PARSONS.     What  liarm  Is  done? 

Mr.  CRAK;.  What  harm ,  is  done?  Does  the  gentleman 
mean  to  say  that  no  liarm  can  be  done  by  allowing  a  home- 
steader to  take  an  outcropi)ing  of  <"oal  as  a  homestead? 

.Mr.  MO.NDELL.     How  Is  he  going  to  raise  a  cr«>p  on  It? 

Mr.  CRAIG.  Any  man  who  would  s«>ttle  on  land  where  there 
Is  an  outcropping  of  ("oal  and  make  a  d«'<'laratory  statement  for 
agricultural  entry,  will  swear  a  lie  as  to  the  character  of  the 
land. 

Mr.  MANN.  A  man  might  raise  a  good  orchard  on  momitaia 
land. 

Mr.  CRAIO.  Now,  Mr.  Chairman,  the  gentleman  from  Colo- 
rado says  we  are  very  Ignorant  on  this  subj«vt.  I  hapiH>n  to 
have  a  letter  from  a  gentleman  wh«»  is  n<»t  ignorant  on  this 
subject.  I  wrote  to  the  Director  of  the  (U-olo^ii-al  .Survey  and 
asked  him  how  much  of  this  land  was  agricultural,  and  he  said 
in  reply : 

I  think  approxlinately  25  per  cent  is  land  with  dry  farmiuK  and 
irrisation  potMlbllities. 

Now,  gentlemen  advocating  this  bill  ought  to  admit  that  we 
should  not  allow  homestead  entries  uikhi  laud  which  will  not 
grow  any  crop  at  all:  but  that  is  what  this  bill  does,  by  allow- 
ing agricultural  entries  on  land  only  2.'>  i>er  cent  of  which  will 
ever  grow  anything  whatever.  There  Is  only  one  conclusltm  to 
come  to.  and  that  Is,  that  notMHly  Is  going  to  enter  tlmt  land 
unless  they  do  so  with  the  ulterior  motive  of  getting  the  coal 
under  It  or  holding  up  the  coal  oiierator  for  damages  when  he 
buys  the  right  to  mine  from  the  United  States  (Wtvemment. 

Mr.  TAYLOR  of  Colorado.  Will  the  gentleman  submit  to  a 
question? 


Mr.  CRAIO.     I  will. 

Mr.  TAYLOR  of  Colorado.  I  want  to  ask  the  gentleman  if 
he  take*  the  word  of  some  man,  I  do  not  care  who  he  is.  In 
preference  to  the  unanimous  word  of  the  Colorado  legislature 
at  their  hist  session  and  the  word  of  the  three  Congressmen  on 
the  floor  of  this  House  as  to  the  conditions  that  exist  in  Colo- 
rado, where  I  have  lived  and  my  parents  have  lived  since 
1870? 

Mr.  CRAIO.  I  do  not  question  the  word  of  the  gentleman 
from  Colorado ;  but  I  submit  to  this  House  that  the  gentleman 
from  Colorado  said  that  9.000.0<>0  acres  of  coal  land  are  now 
withdrawn  hi  Colorado,  while  the  Director  of  the  Geological 
Survey  of  the  United  States  says  that,  approximately,  there 
was  on  March  7,  1910,  only  8.427,036  acres  that  have  been 
classified  as  coal  laud  in  the  whole  United  States,  and  that 
only  10.200.000  acres  were  at  that  time  withdrawn  from  all 
entry  for  coal  examination.  Now  if  there  is  any  discrepancy, 
let  the  House  Judge  who  is  correct.  I  am  not  here  questioning 
the  word  of  the  gentleman  from  Colorado,  though  he  has  as- 
sailed us  when  we  come  in  and  conscientiously  oppose  a  bill 
that  we  think  will  absolutely  take  away  all  the  coal  that  we 
have  in  these  lands. 

This  bill  allows  free  mining  by  surface  entrymen  for  domestic 
punH»8i's.  I  submit  to  you  tliat  if  8,000.000  acres  of  coal  land 
is  humesteadetl,  and  the  surface  is  taken,  and  mining  is  com- 
menced on  that  whole  8,000.000  acres  for  domestic  purposes, 
nobody  on  earth  can  stop  the  mining  of  this  coal  for  com- 
mercial purposes.  In  a  very  short  time  every  person  who  set- 
tl«*s  uiKin  the  surface  and  mines  the  coal  for  his  own  uses  will 
l>e  coming  to  Congress  and  sijyiug,  "  Ttiere  was  but  little  ct>al  on 
my  piece  of  ground.  I  have  mined  it  all,  and  therefore  there 
was  none  for  the  Government,  and  you  ought  to  give  me  the  fee 
simple  title  to  the  land  in  order  that  I  may  borrow  money  upon 
it,  or  sell  it.     [Applause.] 

The  CILVIRM.VN.    The  time  of  the  gentleman  has  expired. 

Mr.  CRAIG.     I  ask  for  five  minutes  more. 

Mr.  TAWNEY.     I  object  to  any  extension  of  the  time. 

The  CHAIRMAN.  The  gentleman  from  Alabama  asks  unanl- 
nious  consent  that  he  may  proceed  for  five  minutes. 

Mr.  TAWNEY.     I  object 

The  CHAIRMAN.    Objection  is  heard. 

[Mr.  RUCKER  of  Colorado  addressed  the  committee.     See 
Api»endlx.l 

ilr.  RUCKER  of  Colorado.  I  ask  unanimous  consent  for  five 
minutes  more. 

Mr.  CRAIO.     I  object.  ' 

The  CHAIRMAN.     Objection  Is  made. 

Mr.  MONDELI..  Mr.  Chairman,  the  amendment  offered  by 
the  gentleman  from  Alabama  [Mr.  CbaioI  has,  to  men  from  the 
range  Stat«>s,  a  familiar  sound.  If  it  had  been  offered  at  a 
meeting  of  a  certain  class  of  sheep  and  cattle  barons  I  should 
not  have  been  at  all  surprised.  l)ecause  this  is  just  the  sort  of 
an  amendment  that  the  men  who  are  now  using  the  surface  of 
these  lands  for  grazing  purpose*  would  like  to  have  adopted: 
an  amendnient  under  which  someone  in  some  way  not  very 
clearly  defined,  must  determine  that  every  tract  of  land  Is  fair, 
and  fertile,  and  rich,  and  valuable,  for  farming  purposes  before 
any  settler  could  be  allowed  to  make  an  entry. 

.Mr.  Chairman.  In  applying  the  public-land  laws  to  the  public 
domiiln  we  know  that  no  law  ever  iwissed  will  apply  to  all  the 
htnda.  The  settler  utilizes  the  laws  on  the  lands  to  which  they 
apply,  and  upon  which  he  can  comply  with  all  the  coiulitlons  of 
the  law.  The  entries  provld*^  in  this  bill  are  all  of  them  en- 
tries requiring  five  years  rt*ldence,  continuous  cultivation,  or 
complete  reclamation  of  every  acre.  There  never  was"  a  law 
pre<«<>nted  In  the  House  that  so  confined  entries  to  settlement 
and  cultivation,  and  It  Is  ridiculous  to  talk  about  the  danger  of 
opening  lands  generally  to  entry  where  men  must  comply  with 
such  onerous  cimditlous.  This  amendment  would  be  in  tlie  in- 
terest of  that  class  of  large  stockmen,  happily  now  few  in  num- 
ber, who  do  not  care  to  have  the  country  settled  because  they 
are  now  utilizing  these  lands  with  their  flocks  and  herds. 

The  CHA1RM.\N.  The  question  Is  on  the  ameudmeut  offered 
by  the  gentleman  from  Alabama  [Mr.  Cbaio]. 

The  question  being  taken,  on  a  division  (demanded  by  Mr. 
Cbaic)  there  were — ayes  35,  noes  74. 

Acc<jrdingly  the  amendment  was  rejected. 
The  CHAIRMAN.     The  Clerk  will  read. 
The  Clerk  began  the  reading  of  section  2. 
Mr.  REEDER.     Mr.  Chairman,  I  desire  to  make  a  parlia- 
mentary inquiry.     I  have  an  amendment  that  I  have  been  try- 
ing to  offer,  but  It  will  extend  over  section  2  and  into  section 
3.     It  will  be  a  motion  to  strike  out  and  insert.     I  want  to  in- 
quire at  what  place  I  shall  offer  this  amendment — at  the  close 
of  section  1  or  2? 


The  CH.VIRMAN.  The  Chair  thinks  the  amendment  win 
have  to  be  divided. 

Mr.  MANN.  The  Chair  ought  not  to  rule  upon  an  amendment 
that  has  not  been  read. 

Mr.  REEDER.  I  want  to  offer  my  amendment  now  and  hare 
it  read,  so  that  it  may  be  before  the  committee.  It  is  to  strike 
out  section  1. 

The  Clerk  read  as  follows: 

Strike  out  after  the  enacting  clause  all  down  to  the  sentence  Iteginnlng 
with  '•  the  coal  deposit,"  line  3,  page  3,  and  insert  in  lieu  therw»f  the 
following. 

Mr.  MONDELL.  Mr.  Chairman,  I  make  the  point  of  order 
that  section  1  has  been  passed  and  is  not  subject  to  an  amend- 
ment. 

Mr.  REEDER.  I  want  to  say  that  I  called  the  attention  of 
the  Chair  to  this  amendment  before  section  1  was  commenced. 

Mr.  MANN.  I  make  the  point  of  order  that  the  amendmait 
Is  a  substitute  for  the  entire  bill  and  not  in  order  at  this  time. 

Mr.  REEDER.     It  is  not  a  substitute  for  the  entire  bill. 

Mr.  MANN.    It  says  strike  out  all  after  the  enacting  clause. 

Mr.  REEDER.    Down  to  a  certain  place. 

The  CHAIRMAN.  The  gentleman's  amendment  is  to  8ecti<m 
2;  and  as  section  2  has  not  yet  been  read,  it  is  clearly  out  of 
order. 

Mr.  REI:dER.     When  will  it  be  in  order? 

The  CHAIRMAN.  Not  until  section  2  has  been  read.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  2.  That  any  perj«on  desiring  to  make  entry  under  the  homestead 
lawn  or  the  desert-land  law.  any  Bute  desiring  to  make  selection  under 
section  4  of  the  act  of  August  18,  1S94.  known  as  the  Carey  Act.  and  • 
the  Secretary  of  the  Interior  in  withdrawing  under  the  reclamation  act 
lands  classllied  as  coal  lands,  or  known  to  be  chiefly  valuable  for  coal, 
with  a  view  of  securing  or  passing  title  to  the  same  In  accordaiice 
with  the  provisions  of  said  act,  shall  state  in  the  appllcat  on  for  entry, 
selection,  or  notice  of  withdrawal  that  the  same  is  made  In  accordance 
with  and  subject  to  the  provisions  and  reservations  oi  this  act. 

Mr.  MONDEI.L.  Mr.  Chairman,  I  offer  the  following  amoid- 
ment  to  perfect  the  section  In  accordance  with  section  1. 

The  Clerk  read  as  follows : 

In  line  16,  page  2,  strike  out  the  words  "  known  to  be  chiefly." 

The  CHAIRMAN.  The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Wyoming. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

Mr  REEDER.  Mr.  Chairman,  I  desire  now  to  offer  my 
amendment,  and  I  ask  to  have  It  close  with  section  2. 

Mr.   »L\NN.     I  submit  that  the  genUeman  must  offer  the, 
amendment  so  that  it  will  speak  for  Itself. 

The  CHAIRMAN.  Without  objection,  the  Oerk  will  report 
the  amendment  offered  by  the  gentleman  from  Kansas. 

The  Clerk  read  as  follows: 

Amend  the  bill  by  striking  out  after  the  enacting  d»n«',»»  down  to 
and  including  section  2  and  inserting  in  lieu  thereof  the  following : 

Mr.  MANN.  Mr.  Chairman,  I  make  the  point  of  order  that* 
the  amendment  is  not  in  order.    Section  1  has  been  passed  and  it 

Is  too  late  to  amend  It  _^  .      .^        .  *    *    _, 

The  CHAIRMAN.    The  Chair  snstains  the  point  of  order. 

Mr  MONDELL.  Mr.  Chairman,  I  ask  unanimous  consent 
that  the  gentleman  from  Kansas  may  be  given  an  opportunity 
to  present  his  amendment  and  have  It  considered. 

Mr.  REEDER.     I  want  to  say.  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  from  Wyoming  asks  unnnl- 
mous  consent  that  the  amendment  of  the  gentleman  from  Kan- 
sas may  be  considered. 

Mr  CRAIG.     Let  us  have  it  read  first. 

The  CHAIRMAN.    The  Clerk  will  reiwirt  the  amendment. 

Mr.  SLAYDEIN.    A  parliamentary  inquiry,  Mr.  Chairmaa. - 

The  CHAIRMAN.    The  gentleman  will  state  It. 

Mr.  SLAYDEN.  Do  I  umlerstand  now  that  the  amendment 
offered  by  the  gentleman  from  Kansas  Is  being  considered  by 
the  House  and  will  be  voted  on? 

The  CHAIRMAN.    The  amendnjent  will  first  be  reported. 

The  Clerk  read  as  follows: 

Amend  by  striking  out  after  the  enacting  clause  all  down  to  and 
including  section  2.  and  InHert  In  lieu  thereof  the  followlnK:       ^  „  . 

•'\fter  the  passage  of  this  act  tlie  surface  of  all  coal  lands  shall  be 
snbiert  to  location,  selection,  entry,  filing,  and  patent  under  tlie  non- 
mliieral-land  laws,  and  all  patents  heresiftcr  Issued  shall  contain  res- 
ervations to  the  rmted  Statis  of  all  coal  derwrtiifs,  to;;ether  with  the 
right  to  prospect  for,  mine,  and  remove  the  same. 

Mr.  REEDER.  Mr.  Chairman,  I  would  like  to  be  heard  <m 
that  amendment  ^  ^         ,,„     , 

The  CHAIRMAN.    Does  the  gentleman  from  Illinois  reserro 

the  point  of  order? 

Mr.  HAilER.    I  reserve  a  point  of  order. 
Mr.  MANN.     I  did  reserve  a  point  of  order. 
Mr  REEDER.    Mr.  Chairman,  I  am  as  much  in  favor  of  the 
I  avowed  puri)ose  of  this  bill  as  any  man  in  this  House   but  I 
am  satisfied  that  this  bill  as  written  will  not  conserve  the  coal. 
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The  atuomltnotit  I  offer  \^11  conserve  the  co;il,  and  it  will  be 
no  detriment  to  any  man  unless  he  wit»heB  to  get  the  coal  with- 
out (layinK  for  it,  and  it  will  nave  all  the  expense  of  examination 
and  ait|>niis«'ment  until  the  time  Cfimes  when  the  coal  is  needed 
niul  <-nu  W  liiindled.  The  statement  was  made  by  gentlemen  on 
the  fl<K>r  a  moment  since  that  it  would  l>e  years  before  all  the 
coal  lauds  could  Ik*  examined  and  dnssitleil.  With  my  amend- 
ment the  land  does  not  need  classitication  at  present.  If  you 
will  permit  this  amendment,  any  man  can  take  anj*  claim  in  the 
I'nited  States  to-morrow  UHder  any  of  our  land  laws,  and  if 
there  is  nml  on  the  claim,  no  luirm  comes  to  him  or  the  iJoveni- 
meut.  When  it  is  nee<led  for  use  it  can  l»e  sold  and  minwl.  and 
until  that  tliue  no  eii)euse  need  be  made  to  lusi)ect,  classlfj*,  or 
appraise. 

If  your  »»bJeot  is  free<lom  to  settle  up  the  country,  this  surely 
n-moves  the  last  possilile  hindrance. 

If  there  is  any  it>al  under  any  claim,  that  coal  Is  reserved  to 
the  (Government,  and  that  is  exactly  wimt  this  i-ommlttee  desires 
to  ac«f>mplish  to-«lay.  I  have  given  this  matter  careful  con- 
sideration, and  I  am  sure  this  amendment  ought  to  imss.  If 
the  i>uri>ose  is  untr:unmele«l  op|K>rtunity  for  citizens  to  take  the 
land  for  homes  and  allow  the  (Jovemiuent  to  retain  the  coal,  no 
settler  will  be  disturbed  If  his  land  does  not  contain  coal  of 
sufficient  value  so  that  some  ix»rson  will  wLsh  to  go  to  the  ex- 
iKMise  of  nilnlng  it ;  and  the  bill  fully  provides  against  the  set- 
tler's loss  of  a  dollar  in  that  '"ase. 

It  has  been  urged  against  my  amendment  that  It  Is  lutendetl 
to  stand  instead  of  the  whole  bill.  On  the  contrary,  all  of  the 
provisions  wntahml  In  the  last  half  of  the  bill  should  and  will, 
under  my  amendment,  stand.  When  a  pr<»si)ector  comes  to  in- 
vestigate as  to  whether  there  is  coal  In  {Miying  quantities  or  not, 
the  man  who  has  taken  the  surface  of  that  land  for  a  home 
ought  to  be  thoroughly  protected  In  his  rights  and  property. 

These  gentlemen  from  the  West  who  want  that  western  coun- 
try s<>ttled  up  should  accept  this  amendment,  because  it  is  abso- 
lutely in  the  Interest  of  the  s«'ttler.  and  I  want  It  to  l>e  in  his 
interest.  The  coal  operator  will  look  after  himself,  and  he  and 
his  friends  have  lookeil  after  his  Interests  in  this  bill  ah-eady 
and  quite  fully.  Under  my  ameiMlment  he  can  go  and  take  his 
claim  to-morrow.  He  does  not  have  to  be  iKjthered  by  anyone 
unless  some  one  thinks  there  is  coal  under  his  land.  Then, 
under  the  latter  part  of  this  bill,  which  ought  to  become  a  law. 
his  rights  and  property  are  amply  protected,  as  they  ought  to  be^ 
rrospectors  must  give  a  bortd  to  pay  the  settler  any  damage  he 
may  sustain.  You  may  crowd  out  this  amendment  by  a  iH>lnt 
of  onler,  but  It  provides  just  what  this  House  desires — |>erfei't 
freedom  to  anyone  who  so  desires  to  settle  on  any  public  land 
and  at  the  same  time  reserve  the  coal. 

That  Is  vastly  more  titan  you  can  say  for  the  bill  as  It  Is 
written.  As  It  ct>me8  before  us  it  will  h>ose  millions  of  dollars 
worth  of  the  c«»al.  But  the  s|H><-ulators  will  l>e  the  gainers.  By 
the  report  on  the  bill  we  se«'  that  the  committee  desires  that  the 
I>eople  shall  be  permitted  at  once  to  enter  any  land  they  need 
for  a  home.  It  Is  maintalneil  by  all  of  the  Members  from  the 
West  that  they  want  this  land  settled. 

This  provision  of  mine  imtkes  it  so  that  they  can  settle  every 
acre  to-morrow  if  they  so  desire.  That  is  what  you  say  you 
want:  and  why  do  you  not.  then,  accept  it?  The  fact  of  the 
business  is  that  you  do  not  want  the  coal  reserved,  and  this 
bill  as  you  bring  It  In  will  not  reserve  the  coal  either, 

Mr.  MoNI>ELL.     Well,  that  Is  rather  gratuitous,  i 

Mr.  UKEI»EU.  It  is  absolutely  a  fact.  I  do  not  believe 
there  Is  a  Member  of  this  House  who  has  consldereil  this  matter 
but  what  l>elleves  this  bill  as  bnnight  tiefere  the  House  will  not 
r»'s*'rve  the  coal.  I  do  not  l>elleve  there  Is  a  Meml»er  from  west 
of  Kansi\s  to-day  but  what  can  go  out  and  get  a  township  »'f 
this  land  under  this  bill.  If  It  becomes  a  law  as  re|K>rted.  and 
for  a  very  small  sum  of  money,  and  get  it  legally.  If  the  land  is 
looate«l  ;{»»  t>r  4o  miles  fr<>iu  a  station,  and  the  cool  may  In?  a 
vein  4<»  feet  thick.  The  township  would  contain  only  in 
honu^teatls,  and  if  the  township  coutaimHl  as  much  as  a  town- 
ship already  examined  by  the  <j!eologin»l  Survey  In  Wyoming. 
and  If  the  ct»al  were  sold  at  1  cent  a  ton.  It  would  iri»duce 
$2,><00,000  fr«»m  the  72  claims,  or  one  township.  A  coniimny  ean 
well  affonl  to  s»x'ure  such  a  field  and  buiUl  a  niilroad  to  it! 

Mr.  MONDKl.I^  There  has  not  lM>en  a  township  of  i-oai  sold 
In  Wyoming  from  th»>  beginning  of  time. 

Mr,  REEDER.  I  did  not  sjiy  that  there  liad  been.  The  gen- 
tleman Is  d«Hlging  the  question.  I  sjiid  the  estimate  of  the 
deiiartment  was  that  there  are  towushii»s  In  Wyoming  thiit  at 
the  rate  of  1  cent  a  ton  the  itml  wntalneil  therein  will  sell  for 
|;2.Nt»MX«.\  and  I  have  the  statement  right  here  and  from  good 
authority. 

Many  Instances  could  be  cited  from  the  figures  of  the  Goo- 
logical  Survey  and  the  General  Land  Office  showing  a  great 


gain  to  our  Irrigation  fund  from  the  wile  of  this  coal  at  a  nomi- 
nal figure  if  these  Irrigators,  who  wish  us  to  vote  thirty  mil- 
lions of  bonds,  will  let  us  amend  this  bill  so  as  to  keep  this 
c<»al.  If  for  this  purpose  only.  Under  the  new  valuation  plan 
In  one  township  in  Wyoming,  In  the  Horse  Thief  Canyon,  the 
coal  Is  worth  fs,i:i4.(iOO.  (See  p.  2U3  of  the  American  Review 
of  Uevlew.s,  February  number.) 

On  the  basis  of  1  cent  a  ton,  the  present  plan.  It  will  sell 
for  ^J.s(R),oix>.  as  we  have  stated  before,  In  one  township.  (See 
same  |>age.  stime  magazine.)  What  a  splendid  oimrtunlty  to 
avoid  voting  bonds. 

Mr.  HAMEit.  What  magazine  is  the  gentleman  reading 
from? 

Mr.  REEDER.  This  article  Is  writen  by  the  private  secre- 
tary of  the  Chief  of  the  (Jeologkal  Survey.  Mr.  (Juy  Mitchell,  a 
man  thoroughly  ix)steil  on  this  and  kindred  subjtvts, 

Mr.  HAMER,     For  what  perl«Hllcal? 
*Mr.  REEDER.     For  the  American  Review  of  Reviews. 

Mr.  BUTLER.     Whose  private  secretary? 

Mr.  REEDER.  Mr.  Guy  Mitchell  wrote  the  article,  and  he 
Is  the  private  secretary  to  the  Chief  of  the  G«»»tloglcal  Survey; 
as  I  statetl  he  Is  peculiarly  well  Informed  on  this  subject. 

The  CHAIRMAN,     The  time  of  the  gentleman  has  expired. 

Mr.  MOXDELL.  Mr.  Chairman,  I  uiMlerstand  that  the  i»<»int 
of  order  is  i>ending  apiinst  this  amendment,  but  I  deslrt»  to 
discuss  the  merits  of  the  amendment  for  a  moment.  I  digress 
for  a  moment  to  suggest  that  the  gentleman  from  Kansas  I  Mr, 
Rkedeb]  is  getting  altogether  too  much  in  the  habit  of  Im- 
pugning the  motives  of  men  on  the  fl<H»r  of  this  House. 

Mr,  REEDER.  I  want  to  assert  right  here  that  the  gentle- 
man  

Mr.  MONDELL.     I  decline  to  yield. 

Mr.  REEDER.     I  do  not  impugn  the  motive  of  any  man, 

Mr.  MONDELL.  If  the  gentleman  from  Kansas  [Mr. 
RKrDKB]  believes  that  President  R«K)sevelt  and  President  Taft 
and  Secretaries  Garfield  and  Ballinger  were  and  are  mistaken 
with  regard  to  this  matter,  and  were  and  are«ll  trying  to  have 
a  law  passed  that  will  defeat  what  they  and  we  claim  to  be 
attempting  to  accomplish,  I  am  willing  to  have  the  gentleman 
from  Kansas  continue  to  have  a  monopoly  of  hari>orlng  that 
view.     I  think  he  is  the  only  one  In  the  country  who  will. 

Mr.  BUTLER.  In  the  matter  of  those  who  approve  this  bill 
I  suggest  the  Director  of  the  Geological  Survey. 

Mr.  MONDEIX.  We  have  the  strongest  kind  of  a  letter 
fn>m  the  Director  of  the  Geological  Survey  on  this  very  bill. 
But  I  want  to  talk  Just  a  moment.  Mr.  Chairman,  to  the  amend- 
ment ofTered  by  the  gentleman  from  Kansas,  and  to  call  at- 
tention to  Its  provisions.  I  know  that  the  amendment  has 
been  offered  in  good  faith,  and  that  the  gentleman  from  Kan- 
sas never  does  offer  anything  exivpt  In  go«Hl  faith,  and  I  am 
always  ready  to  acknowleilge  that,  and  I  ho^te  the  time  will 
come  when  the  gentleman  from  Kansas  will  acknowledge  the 
same  of  every  other  man. 

Mr.  REEDF:r,  I  want  to  state  that  I  am  not  Impugning 
any  man's  motive. 

Mr.  MONDELIi.  The  amendment  of  the  gentleman  from 
Kansas  Is  a  proposition  that  has  never  before  been  favon>«l  by 
anyone,  so  far  as  I  know,  and  that  Is  to  generally  withhold  the 
minerals  In  all  our  agricultural  patents  everywhere.  That  Is 
what  It  amounts  to.  whether  there  Is  any  iMissibillty  or  i>rolm- 
bility  of  coal  under  the  land  or  not.  It  Is  just  a  broad  blanket 
provision  of  reserving  the  coal,  whether  there  is  any  possibility 
or  probability  of  coal  under  the  land  or  not.  Furthermore, 
while  the  bill  before  us  limits  the  entries  to  S4>ttlenient  and  de- 
velopment entries,  the  amendment  of  the  gentleman  would  allow 
the  forest-reserve  scripi^er  to  take  these  lands,  the  man  who 
has  bought  a  soldier's  declaratory  statement  to  enter  them,  the 
timber  and  stone  entrynian  to  s^H-ure  them,  men  with  all  sorts 
and  kinds  of  s|HH'ulatlve  rights  to  s«>«iire  the  surface  of  coal 
lands.  If  I  were  ln<-lhu>d  to  iniputrn  the  motives  of  anyone.  I 
would  say  that  when  a  Member  offers  a  i>ro|Ntsltion  wherel)y 
any  and  all  sorts  of  si>eculatlve  entries  might  Im»  made  on  coal 
lands,  I  might  be  Incllnetl  to  think  that  I  had  ground  for  ques- 
tioning his  motives  in  offering  that  sort  of  an  amendment. 

Further  than  that,  the  gentleman  siK»ke  alMMit  classification, 
and  said  If  his  amendment  was  adopt i>d  no  classifi<>atIon  would 
be  necessary.  Coal  classification  must  go  on  to  determine  the 
A-alue  of  the  land  for  coal.  That  Is  what  the  classification  Is  for. 
It  must  go  on  with  the  gentleman's  amendment  or  without  it. 
If  we  are  to  know  of  the  coal  value  of  the  land.  With  any  pro- 
vision we  may  have  there  must  be  classification  in  order  that 
the  Government  may  determine  the  thickness  uf  the  velni,  the 
character  of  the  coal  deposit,  and  so  forth,  and  having  de- 
termined that,  fix  a  price  upon  it. 
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This  bill  has  been  approved  by  all  those  who  from  the  begin- 
ning have  propt»sed  the  separation  of  the  surface  from  the  coal 
deiH>slts,  and  the  proiwsitlon  of  the  gentleman  from  Kansas 
[Mr.  Reedeb],  so  far  as  I  ki»ow,  has  never  had  the  approval  of 
anybody  but  himself. 

Mr.  REEDER.  Mr,  ChairraftA,  I  move  to  strike  out  the  last 
word. 

Mr.  TAWNEY.     Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  from  Minnesota  Is  recog- 
nized. 

Mr.  TAWNEY.  Mr.  Chairman,  I  understand  that  the  point 
of  onler  has  been  reserved. 

The  CH.klRMAN.     The  point  of  order  has  been  reserved. 

Mr.  TAWNEY.     Mr.  Chairman,  I  make  the  point  of  order. 

The  CHAIRMAN.     The  Chair  sustains  the  point  of  order. 
^Mr.   REEDER.     Mr.   Chairman,   I  desire  to  insist  that  the 
point  of  order  is  not  well  taken. 

Mr.  T-\WNEY.     But  the  Chair  has  already  decided  it 

The  CHAIRMAN.  The  Chair  will  hear  the  gentleman  from 
Kansas  if  he  desires. 

Mr.  REEDER.  I  desire  to  be  heard,  because  I  regard  this  as 
one  of  the  most  imi>ortant  pieces  of  legislation  we  have  consid- 
ered In  this  bo«ly.  I  believe  that  we  should  make  this  law  so 
that  It  will  hold  the  coal,  which,  as  presented,  it  will  not  do. 

Mr.  MANN.     And  that  is  what  we  are  doing, 

Mr.  REEDER.  No;  we  are  not  I  would  like  to  read  my 
amendment  If  I  can  have  the  time. 

Mr.  .M.\.\N.     It  has  already  been  read. 

Mr.  REEDER.  If  I  am  not  permitted  to  read,  I  wish  to 
state,  at  least  that  the  proposition  I  make  is  to  amend  two  sec- 
tions of  this  bill  so  they  will  accomplish  what  those  two  sec- 
tions puri»ort  to  do,  but  are  so  written  as  to  utterly  fall  to 
awompllsh. 

Mr.  TAWNTEY.  Mr.  Chairman,  I  would  like  to  understand 
how  the  gentleman  from  Kansas  is  proceeding. 

The  CHAIRMAN,  The  gentleman  from  Kansas  Is  discuss- 
ing the  iKiint  of  order. 

Mr.  T-\WNEY.  I  make  the  point  of  order  that  he  Is  not  dis- 
cussing the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from  Kansas  will  confine 
himself  to  the  injlnt  of  order. 

Mr.  BUTLER.  Mr.  Chairman,  a  parliamentary  Inquiry.  Did 
not  the  Chair  decide  the  point  of  order? 

The  CHAIRMAN.  The  Chair  stated  that  he  was  prepared 
to  rule,  but  the  gentleman  from  Kansas  desired  to  be  heard 
further. 

Mr.  BUTLER.     I  understood  the  Chair  ruled;  I  do  not  want 

to  l)e  offensive 

The  CHAIRMAN.     The  Chair  is  preiwired  to  rule. 

Mr.  HAMER.  This  is  a  motion  to  review,  as  I  understand  It 
the  decision  of  the  Chair. 

Mr.  REtlDER.  I  do  believe  a  Member  presenting  an  ex- 
ceetlingly  imiwrtant  matter,  and  esi)ecially  considering  the 
small  amount  of  time  I  occupy  in  the  House,  at  least  ought  to 
be  heard  on  this  question,  but  that  does  not  seem  to  be  the  dis- 
position on  the  part  of  the  committee  in  this  case.  I  desire  to 
argue  the  point  of  order.  The  question  is  whether  or  not  the 
amendment  is  germane.  This  amendment  is  germane  because 
it  treats  very  directly  the  same  subject  that  is  8upi>osed  to  be 
treated  of  in  the  bill,  but  with  much  less  and  hence  more  direct 
language.     I  believe  it  Is  germane. 

The  CHAIRMAN.  The  Chair  thinks  this  amendment  is 
clearly  out  of  order,  because  it  amends  section  1  after  the  sec- 
tion has  been  passed,  and  therefore  the  Chair  sustains  the 
point  of  order. 

Mr.  REEDER.  I  would  like,  then,  to  be  informed  how  a 
man  could  amend  sections  1  and  2  with  an  amendment  which 
covers  both? 

The  Clerk  read  as  follows: 

8bc  3.  That  upon  satUfactory  proof  of  full  compliance  with  the  pro- 
Tlsiona  of  the  laws  under  which  entry  la  made  and  of  this  act  the 
entryman  shall  be  entitled  to  a  patent  to  the  land  entered  by  him.  which 

fiatp'nt  shall  contain  a  re(«»rvation  to  the  United  States  of  ail  the  coal 
n  the  lands  ao  patented,  together  with  the  right  to  pro.spect  for,  mine, 
and  remove  the  saux-.  The  coal  deposits  in  such  lands  shall  be  subject 
to  dUposal  by  the  United  fltates  In  accordance  with  the  provisions  of 
the  coal-land  laws  In  force  at  the  time  of  such  disposal,  and  the  United 
States  or  Its  grantees  shall  at  all  times  have  the  right  to  enter  upon 
the  landa  so  patented  for  the  purpose  of  prospecting  for.  mining,  and 
removing  the  coal  contained  therein,  but  the  owner  under  such  limited 
patent  ahall  he  entitled  to  damages,  the  amount  of  which  shall  be  de- 
termined by  a  court  of  competent  Jurisdiction,  for  any  damage  to  the 
surface  or  his  Improvements  not  necessarily  or  reasonably  incident 
to  the  prospecting  for.  mining,  and  removal  of  such  coal  :  Provided, 
That  the  owner  under  such  limited  patent  shall  have  the  right  to  mine 
coal  for  use  upon  the  land  for  domestic  purposes  at  any  time  prior 
to  the  disposal  by  the  United  SUtes  of  the  coal  deposits :  Provided 
furthrr,  Tliat  nothing  herein  contained  ahall  be  held  to  deny  or  abridge 
the  right  to  present  and  bare  prompt  consideration  of  applications  to 


locate,  enter,  or  select,  under  the  land  laws  of  the  United  States.  lands 
which  have  been  classified  as  coal  lands  with  a  view  of  disproving  aucn 
classification  and  securing  a  patent  without  reservation. 

The  committee  amendment  was  read,  as  follows: 

Strike  out  all  after  the  word  "  disposal,"  on  line  2.  page  X  down  to 
the  word  "Provided,"  on  line  10,  page  3,  and  Insert  in  lieu  thereof  the 
following : 

"Any  coal  claimant  or  applicant  of  record  under  the  laws  of  the 
United  States  shall  have  the  right  at  all  times  to  enter  upon  the  lands 
selected,  entered,  or  patented,  as  provided  by  this  act,  for  the  purpose 
of  prospecting  for  coal  thereon  upon  the  approval  by  the  Secretary  of 
the  Interior  of  a  bond  or  undertaking  to  l>e  filed  with  him  as  security 
for  the  payment  of  all  damages  to  the  crops  and  Improvements  on  such 
lands  by  reason  of  such  prospecting.  Any  i)er8on  who  has  acquired  from 
the  United  SUtes  the  coal  deposits  In  any  such  land,  or  the  right  to 
mine  and  remove  the  same,  may  reenter  and  occupy  so  much  of  the 
surface  thereof  as  may  be  required  for  all  purposes  reasonably  Incident 
to  the  mining  and  removal  of  the  coal  therefrom,  and  mine  or  remove 
the  coal,  upon  pavment  of  the  damajres  caused  thtr^by  to  the  owner 
thereof,  or  upon  giving  a  good  and  sufllclent  bond  or  undertaking  in  an 
action  instituted  In  any  competent  court  to  ascertain  and  fix  said 
damages." 

Mr.  MONDELL.    Mr.  Chairman,  I  offer  the  following  amend- 
ment. ,  ^ 

The  question  is  first  upon  the  committee 


The  CHAIRMAN. 
amendment. 

Mr.   MONDELL. 
amendment. 

The  CHAIRMAN. 


This  Is  an  amendment  to  the  committee 
The  Clerk  will  report  the  amendment   r 


The  Clerk  read  as  follows : 

Amend  the  committee  amendment  on  page  3  by  striking  out  the 
words  at  the  beginning  of  the  amendment,  "Any  coal  claimant  or  ap- 
plicant of  record."  and  Insert  in  lieu  thereof  the  following :  ".\ny  person 
qualified  to  acquire  coal  depoalta  or  the  right  to  mine  and  remove  the 
coal." 

Mr.  MONDELIi  Mr.  Chairman,  Just  a  moment  on  that 
amendment.  There  was  some  criticism  made  of  the  language 
"  any  coal  claimant  or  applicant  of  record  "  as  being  somewhat 
ambiguous.  It  is  the  desire  of  everyone  to  have  the  right  to 
prospect  given  as  broadly  as  it  is  proper  to  do  so,  and  this  Is 
intended  to  broaden  the  right  to  prospect 

The  CHAIRMAN.    The  question  is  on  the  amendment  offered 
by  the  gentleman  from  Wyoming  to  the  committee  amendment 
The  question  was  taken,  and  the  am«idment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  now  is  upon  the  committee 
amendment  as  amended. 

Mr.  ROBINSON.     Mr.  Chairman 

The  CHAIRMAN.    For  what  purpos^does  the  gentleman  rise? 
Mr.  ROBINSON.     I  wish  to  dis4uss  the  committee  amend- 
ment as  amended.     I  think,  Mr.   Chairman  and  gentlem«i  of 
the  committee,   that  this   committee  amendment   ought   to   be 
voted  down  for  this  reason:  The  amendment  which  has  been 
re|>orted  and  which  is  now  under  consideration,  as  I  undertook 
to  explain  a  few  days  ago,  when  this  bill  was  being  considered 
under  general  debate,  makes  It  so  difficult  for  the  prosjiector 
and  the  coal  claimant  to  exercise  the  right  of  prospecting  and 
taking  coal  on  lands  the  surface  of  which  may  have  been  en- 
tered under  this  bill  that  It  materially  lessens  the  value  of 
these  deposits  and  will,  in  my  Judgment,  prevent  the  operation 
of  mines,  at  least  for  a  long  time.     It  is  observable  that  this 
amendment  requires  the  execution  of  two  bonds.    First  a  bond 
must  be  executed  and  approved  by  the  Secretary  of  the  In- 
terior before  any  prospecting  can  be  done,  conditioned  that  the 
prospector  will  pay  to  the  surface  entryman  all  damages  which 
may  accrue  to  his  crops  and  Improvements,  and  then,   after 
having  executed  that  bond  and  after  having  it  approved,  the 
prospector,  before  he  can  proceed  to  mine,  must  execute  another 
bond,  similarly  conditioned,  that  he  will  pay  to  the  surface  en- 
tryman all  damages  that  will  accrue  by  reason  of  the  mining 
and  removal  of  the  coal.    It  Is  apparent  to  anyone  that  this  Is 
a  very  cumbersome  proceeding,  and  if  it  is  desired  by  gentle- 
men of  the  committee  to  conserve  the  value  to  the  United  States 
of  these  vast  deposits  of  coal  then  let  us  do  it  under  such 
terms  and  conditions  as  will  not  make  it  difficult  or  Imprac- 
ticable for  the  Government  or  Its  grantees  to  get  access  to  the 
coal  and  to  operate  mines  on  the  lands. 

When  an  agricultural  entryman  takes  land  which  he  knows 
to  be  valuable  for  coal,  there  is  no  reason  In  the  world  why  he 
should  not  understand  when  he  makes  that  entry  that  the  Gov- 
ernment or  Its  grantee  expects  In  the  future  to  reenter  npon 
that  land  and  to  mine  the  coal  which  is  deiwslted  under  the  sur- 
face. And  there  Is  no  reason  that  I  can  see  why  the  coal  oper- 
ator should  be  required  to  pay  damages  other  than  that  which 
is  not  necessarily  Incident  to  the  mining  or>eratlon8.  It  is  per- 
fectly proi>er  that  if  he  does  commit  waste  or  any  other  damage 
is  ex"i)erlenced  by  the  entryman  than  that  which  Is  Incident  and 
necessary  in  the  oi^eratlons  of  a  coal  mine,  that  he  should  pay 
damages,  and  that,  gentlemen  of  the  committee,  was  the  pro- 
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Tision  In  the  original  bill.  If  you  pass  this  ampndra^nt,  you  lock 
up.  In  niy  JiKlpiiifut.  iudofinitely  the  coal  deposits  under  the  sur- 
fnc*\  You  nmki-  them  inaccessible;  from  a  practical  standpoint, 
to  tJovernuicnt  and  to  him  who  may  operate  a  coal  mine.  If 
j'ou  want  to  conserve  the  coal,  which  means  reserve  It  so  that 
It  may  be  used.  In  my  Judgment,  we  should  vote  down  this  com- 
lulttee  amendment. 

Mr.  PAKSONS.  Mr.  Chairman.  I  desire  to  speak  In  behalf  of 
the  oomuiittt'e  amendment.  As  this  bill  was  introduced  it  pro- 
vid«>«!  that  wIm-u  a  settler  went  on  the  land  ami  made  improve- 
ments, and  later  tbe  mtninc  man  came  and  wante<l  to  use  some 
f>f  the  surface,  he  could  take  the  surface  and  use  It  without 
payinft  the  settler  for  his  improvements.  Now,  those  who  think 
thjit  is  a  fair  way  to  treat  the  settler,  and  that  that  is  the 
prrtper  way  to  encourage  agricultural  develoiwient,  will  vote 
with  the  gentleman  from  Arkansas  (Mr.  Ko(u:«soxl  to  strike  out 
the  comiuittt«  amendment.  Bat  the  committee  did  not  think 
that  that  w:is  the  pro|)er  wav. 

.Mr.  FKHKI.s.     Will  he  Rentleraan  yield? 

Mr.  I'AK.'«Jn.\s.     I  decline  to  yield.    I  only  have  five  minutes. 

And  therefore  they  lnserte<l  an  amendment  which  does  what 
I  think  the  pentlemnn  from  Pennsylvania  [.Mr.  Wilson ]  thinks 
ought  to  be  done,  namely,  give  to  the  settler  in  the  future,  and  In 
many  cases  in  the  distant  future,  when  his  lu)|>rovement8  are 
damaged,  comiK-nsation  for  his  Improvements,  both  when  the 
I'r»)Spector  goes  on  there  and  while  prospecting  Injures  the  Im- 
provements, and  also  when  the  mining  Is  done  and  the  mining 
Injures  the  Improvements. 

Against  this  committee  amendment  there  has  been  used  the 
argumentum  nd  houiiuem.  and  it  is  said  that  becanse  Members 
of  the  IIt>use  from  the  interniountain  States,  where  this  law 
will  apply,  are  In  favor  of  this  committee  amendment  it  must 
l»e  a  bad  amendment.  Now,  that  is  no  fair  argument.  The 
argument  that  has  usnally  been  useil  by  conservationists  is  that 
the  men  from  the  intermountain  States  are  too  anxious  that  the 
roal  deposits  should  go  Into  private  ownership,  but  here  the 
men  from  the  intermountain  States  are  In  favor  of  a  provision 
that  favors  the  settler,  and  the  settler  Is  at  the  mercy  of  the 
mining  corporations  unless  you  put  in  this  committee  amend- 
ment. The  amenilment  Is  right  In  line  with  everything  that  has 
U'en  reiHinnuendHtl  by  President  Roosevelt.  I*Tesident  Taft, 
Secretary  tiarfield.  Secretary  Balllnger,  and  the  Director  of  the 
«;eological  Survey.  The  latter  says  in  a  letter  written  on 
May  10 : 

1  am  liMirtlly  in  favor  of  the  pstsafw  of  th*  law  ii«>paratlnK  srorfar* 
nnd  mlB'Tal  rlrhfs.  •  •  •  Th*  most  vahiahle  airrirultural  lands  In 
th<*  West  wbtrh  are  now  vacmnt  are  underlain  with  coal,  and  on  tli« 
Iiaiiis  of  the  present  relative  worth  of  the  land  for  agricultural  and  coal- 
mlnine  piiri>o»e»  moat  of  these  coal  lands  would  be  patented  as  agricul- 
tnml  land. 

He  favore«l  the  amendmoit  we  pot  In  the  first  section,  and  he 
s.iys  that  we  must  pass  this  bill,  iso  that  this  valuable  agricul- 
tural land  can  be  utilized. 

Now.  the  National  Conservation  Commission  said  this  In  that 
I  art  of  its  rer»<^rt  made  by  the  section  on  public  lands  and  pre- 
IijirtHl  by  -Mr.  Ge»»rge  W.  Woodruff,  who  was  Assistant  Attorney- 
tJeneral  fi>r  tlie  Interior  Department  under  Secretary  Garfield. 

In  regard  to  conl  lands  he  said: 

It  Is  recommtnded  briefly  as  follows:  •  •  •  (2)  that  except  for 
riffhta  alreadT  tnltinted.  no  patents  or  final  certificates  issue  for  any 
Iiublic  lands,  excvpt  with  a  specific  reservation  of  the  coal;  (3)  that 
ilie  patents  alao  reserve  sixK-iflcally  a  reasonable  provision  that  tho 
miner  may,  with  compensation  to  the  surface  ownor,  acquire  such 
part  of  the  surface  as  may  be  needed  in  produclnt;  the  coal ;  (4)  that 
prnristoa  be  made  for  reasonable  damages  If  mlntag  operations  injure 
any  property  of  tb«  owner  of  the  surface. 

I  also  hold  In  my  hand  here  the  administration  conservation 
bill  in  regard  to  coal,  and  It  has  In  it  the  amendments  suggt^sted 
by  the  National  Conservation  Associatioo,  wtiich  are  the  amend- 
lueuts  suggested  by  ex-Secretary  Garfield,  when  be  testitied 
liefore  the  Senate  c«immittee. 

He  made  no  suggest iop,  however,  that  in^  change  be  made  In 
the  section  which  says  that  the  surface  owner  of  the  land  should 
l»e  givMi  comiiensatlon.  On  the  contrary,  he  left  that  In,  and 
it  Is  In  substance  In  the  same  form,  and  has  the  same  legal 
effect  as  has  the  committee  amendment  here.  I  sincerely  hoi>e 
thjit  the  comniitte*'  amendment  will  be  adopted.     [A[>plause.] 

Mr.  T.VWNKY.  Mr.  Ciiairman,  I  make  the  point  of  order 
that  debate  is  exhausted  on  this  amendment 

Mr.  FUIKIS.    I  move  to  strike  out  the  last  word. 

The  CHAIK.M.\N.     The  gentleman  is  recognized. 

Mr.  FEKUl.**.  I  am  in  favor  of  the  original  language  hi  the 
bill.  I  am  opjn>s»Hl  to  the  amendment  placed  in  the  bill.  The 
conserviitiim  omnnission  has  been  referre*!  to,  and  I  want  to 
suggest  to  this  Hotjse  what  the  conservation  commission  sug- 
gests. They  suug»-Nt  a  i^rovislon  much  more  rigid  than  that 
which  occurs  in  tl»e  origiiial  bill.  Here  it  is.  This  letter  is 
Irom    the    National    Conservation   Commission,    under  date  of 


March  8.  and  it  refers  to  the  bill  H.  R.  13007,  the  bill  under 
consideration : 

SectioD  3  of  this  bill— 

I  hope  gentleman  will  listen  because  this  suggests  Just  what 
Is  urged,  suggested,  and  wanted  by  the  conservation  commis- 
sion— 

That  nil  patents  for  land  in  the  continental  United  States  and  the 
District  of  Ala^'k.■l  hereafter  takm  up  under  any  of  the  piiMlc-land  laws 
of  the  I'niied  States  shall  contain  an  rxjiress  reservation,  from  the 
land.'4  in  said  patent  dfscrit>ed.  to  tho  I'nitcd  States  and  its  lessoes  of 
all  d>'|><>!«its  of  phosphate,  oil.  a^|>haltum.  natural  gns,  coal,  lignit'-.  or 
associated  minerals  therein  and  uf  the  right  to  the  u.'^e  and  occii|>:ition 
of  so  much  of  the  surface  of  the  hind  so  |>atented  as  may  be  neceasary 
to  the  mining,  removal,  and  sale  of  said  minerals. 

Now.  the  original  bill,  as  Introtluced  by  the  gentleman  from 
Wyoming,  gives  the  settler  all  and  more  than  he  Is  entitled  to. 
It  gives  him  all  the  damages  by  the  coal  miner  that  occurs  not 
necessarily  incident  to  mining  the  coal.  This  allows  the 
Government  to  reenter  and  mine  the  coal  without  paying  dam- 
age, so  long  as  he  does  not  commit  waste,  and  I  submit  this 
Is  going  far  enough.  Not  so  under  the  language  In  this  amend- 
ment. Before  he  can  go  on  the  lauds  and  mine  them,  which,  I 
fear,  will  not  happen ;  but  if  it  does  hapi^en,  under  the  lan- 
guage of  the  bill  he  must  iiay  all  the  damages  to  land,  improve- 
ments, and  crojw.  even  though  occurring  in  the  actual  removal 
of  the  coal.  Before  the  coal  appii«ant  or  eutrynian  can  pros- 
pect they  liave  to  go  to  the  Secretary  of  the  Interior  and  get  him 
to  approve  a  bond  or  undertaking  covering  not  only  the  dam- 
ages not  Incident  to  mining  the  coal,  but  all  damages  to  the 
Improvements  on  the  land  and  the  crops.  Now,  that  Is  not  the 
only  stumbling  bhx-k  In  the  way  of  the  prosftector.  Ti»e  sec- 
ond provision  of  tl»e  amendment  refers  to  mining  and  remov- 
ing the  coal  after  the  pro8|)e<.-tiug ;  and  I  hoite  the  gentlemco 
here  will  listen  and  see  how  onerous  a  task  It  Is  for  anyone  to 
try  to  mine  coal  under  the  provisions  of  this  amendment.  It 
retids  like  this — it  is  so  plain  it  can  not  be  misunderstood : 

Any  person  who  has  acquired  from  the  United  States  the  coal  de- 
posits in  any  such  lund,  or  the  right  to  mitie  or  remove  the  same,  may 
reenter  and  occupy  so  much  of  the  surface  thereof  as  may  be  rojulred 
for  all  ptirpoAes  reasonably  Incident  to  the  mining  and  removal  of  the 
coal  therefrom,  and  mine  and  retnove  the  coal — 

Now,  mark  you,  the  following — 

upon  payment  of  the  damages  caused  thereby  to  the  owner  thereof,  or 
upon  giving  a  good  and  sufflcient  Iwnd  or  nndertaking  In  an  action 
instituted  in  any  competent  c<>urt  to  aac-vrtain  and  fix  said  damages. 

First,  before  you  can  even  prospect,  you  luust  have  the  Secre- 
tary of  the  Interior  approve  a  bond — a  cumbers«>me,  onerous, 
circuitous  ta.sk,  that  the  coal  claimant  ought  not  to  be  asked 
to  undertake;  but  before  you  nUne  and  remove  any  of  It,  you 
have  to  go  into  a  court  of  record  and  have  an  adjudication  as 
to  what  the  proper  damages  will  be  before  you  can  mine  any  of 
the  ctwi.  Now,  what  will  be  the  eff»vt  of  that?  The  effect  of 
that  will  be  to  create  a  law  or  condition  that  will  deteriorate 
if  not  destroy  the  value  of  the  coal  that  we  seek  to  preserve 
in  this  land.     I  feel  sure  It  would  have  no  other  effe<-t. 

Mr.  M.XNN.  If  the  bill  Is  enacted  Into  law,  can  not  the 
parties  agree  without  going  into  court? 

Mr.  FERRIS.  They  could ;  but  that  would  be  a  seldom  heard 
of  proceeding. 

Mr.    MANN 
world. 

Mr.  FERRIS.  I  think  It  will  In  practice  not  sa  result,  and 
I  hoiie  the  gentleman  will  pardon  me  for  differing  from  him 
when  I  suggest  that  no  surface  man  ever  will  pt>rmlt  an  entry- 
man  to  go  on  the  land  and  engage  In  the  mining  of  the  coal 
that  Interferes  with  his  homestead.  If  he  can  possibly  prevent 
it.  I  belifve  the  court  will  be  calhxl  on  in  each  case  before 
the  coal  claimant  can  ever  enjoy  his  rights.  And  all  of  us 
who  have  had  experience  In  western  lands  know  that.  I  think 
nnich  of  this  legislation  will  defeat  what  this  bill  seeks  to  do. 
This  provision  ought  to  be  stricken  out,  and  the  original  provi- 
sion of  the  bill  ought  to  be  left  just  exactly  as  it  Is.  1  hope 
that  the  committee  will  grasp  the  whole  meaning  of  it  and  will 
let  the  original  provision  stay  lu. 

ilr.  TOWNSENI).  If  I  understand  It,  the  original  bill  pro- 
vides that  the  United  States  may  take  such  steiis,  whereas  the 
amendment  offered  by  the  committee  applies  to  entrymen  or 
claimants. 

Mr.  FERRIS.  The  language  of  the  original  provision  is 
"The  United  States  or  its  grantees.*' 

Mr.  TOWNSENI).  What  I  have  in  mind  Is,  ought  not  the 
United  States,  under  some  circumstances,  to  have  the  right  to 
enter  upon  this  land  if  it  should  change  its  iiolkies? 

Mr.  FERRIS.  Oh.  I  think  cleairly  so;  but  1  have  not  tried 
to  deal  with  that  particular  proiK)sition  of  the  bill.  The  proi)o- 
sltlon  I  wish  to  empliasize  is  that  tlie  amendment  placed  there 
by  the  committee  will  depreciate  and  destroy  the  value  of  the 
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coal.    It  knocks  the  conservation  out  of  the  bllL    It  ought  not 
to  be  Inserted  in  the  bill. 

Now.  one  word  more.  The  letter  from  George  Otis  Smith, 
Director  of  the  Geological  Survey,  has  been  read.  I  beg  to 
refer  to  It,  and  It  approves  the  purpose  of  the  bill,  as  we  all 
do  but  he  offers  thiee  distinct  criticisms  which  should  be  ob- 
■ervetl  by  this  Congress.  That  department  has  given  great 
care  and  study  to  the  practl?al  workings  of  this  coal-land 
question.  I  am  sure  their  view  is  entitled  to  great  weight. 
We  f<.llowed  his  suggestions  In  section  1,  on  my  moUon  to 
strike  out  "  chiefly  valuable."  I  think  this  is  fully,  if  not  more, 
lmi>ortant.  ,  . 

Mr  SMITH  of  Cnllfomla.  Mr.  Chairman,  I  am  very  much 
sun»rlse<l  Indeed  to  hear  the  gentleman  from  Arkansas  and  the 
gentletnan  from  Oklahoma,  who  represent  agricultural  con- 
stituencies—and If  they  are  not  agriculturalists  themselves, 
their  hKjks  are  deceiving  [laughter]— come  here  and  set  up  ap- 
parently a  scare-<row  In  behalf  of  the  coal  miners  and  entirely 
Ignore  the  rights  of  the  farmer  who  may  have  had  the  land  for 
many  yea  re. 
Mr.  FERRIS.  Will  the  gentleman  yield? 
Mr.  SMITH  of  California.  No.  I  have  not  the  time.  I  will 
talk  to  the  gentleman  on  the  outside.     [Laughter.] 

Now,  the  difference  between  the  bill  as  It  was  drawn  and  as 
It  now'  Is  is  this,  th.it  as  the  bill  was  originally  presented  you 
went  onto  a  man's  farm  and  damaged  it  and  then  left  him  to 
his  suit  to  recover  the  damage.     It  Is  not  a  fair  way  to  treat 
the  farmer  to  pit  him  against  a  big  coal  company;  a  contest  of 
that  kind  is  unequa:.     I  think  It  was  my  suggestion— and  I  do 
not  take  special  cn-dlt  to  myself— that  when  the  coal  miner 
desires  to  go  In  and  mine  the  coal,  he  should  reenter  the  land.    I 
think  the  word  "reenter"  Is  the  most  important  one  In  that 
amendment     That  Is  to  say,  he  shall  divest  the  farmer  of  his 
title  to  such  acres  of  the  farm  as  the  coal  operator  may  need. 
Then  there  will  be  no  clash  at  all  between  the  farmer  and  the 
miner.    If  the  miner  needs  40  acres,  he  proceeds  by  due  process 
of  law.  either  by  an  agreement  with  the  farmer  or  by  con- 
demnation proceedings,  to  reimburse  the  farmer  for  the  value 
of  the  land  taken,  and  he  reenters  and  repossesses  himself  as 
the  successor  In  Interest  of  the  United  States  In  the  40,  60,  or 
80  acres  which  he  may  need  for  his  roads,  his  dumps,  and  his 
buildings.    Then  the-  farmer  has  no  further  Interest  In  the  land, 
because  be  has  been  paid  for  It.     Thereby  there  Is  no  succes- 
sion of  suits  and  damages.  In  which  the  fanner  would  stand 
pitted  ji gainst  a  great  coal  company,  but  one  man  would  own 
one  itart  of  the  land  and  another  man  another  part,  which  he 
nee<1eil  for  his  actual  operations.     Of  course  we  know  that  In 
mining  operations  jou  may  mine  under  a  man's  farm  and  do  It 
no  damage.    In  sucti  case  you  do  not  need  to  reenter  any  of  the 
land  under  which  you  mine,  because  you  do  It  no  damage.    Now, 
I  think  the  amendment  offered  by  the  committee,  looking  at  It 
from  the  welfare  of  the  farmer,  and  looking  at  It  also  from  the 
welfare  of  the  Nation  in  getting  at  the  coal  supply.  Is  an  en- 
tirely fair  and  proper  one,  and  I  hope  the  committee  amend- 
ment will  prevail. 

Mr.  T.\WNEY.  Mr.  Chairman.  I  move  that  all  debate  on  the 
section  and  amendments  thereto  be  now  closed. 

Mr.  WILSON  of  Pennsylvania.  I  hope  that  motion  will  not 
prevail. 

Mr.  FERRIS.  I  hope  the  motion  will  not  prevail  as  to  all 
amendments. 

The  question  being  taken,  on  a  division  (demanded  by  Mr. 
WiLSon  of  Pennsylvania,  Mr.  Robiwson,  and  Mr.  Ferris)  there 
were — ayes  78.  noes  20. 

Accordingly  the  motion  was  agreed  to. 

The  CHAIRM.\N.  All  debate  is  now  closed.  The  question  is 
on  the  committee  amendment  as  amended. 

The  question  being  taken,  on  a  division  (demanded  by  Mr. 
Robinson  and  Mr.  Ferris)  there  were— ayes  91,  noes  11. 

Accordingly  the  committee  amendment  as  amended  was 
agree<l  to. 

Mr.  MONDEIiL  I  move  that  the  committee  do  now  rise  and 
re|)ort  the  bill  back  to  the  House  as  amended. 

Mr^  REEDER.  I  desire  to  make  a  motion  to  strike  out  all 
after  the  enacting  clause  and  substitute  a  new  bill,  which  I 
send  to  the  Clerk' ■»  desk. 

The   CHAIRM-\N.    The  gentleman   from   Kansas   offers  an 
amendment,  which  the  Clerk  will  report 
The  Clerk  read  as  follows: 

strike  out  all  aft«r  the  enacting  clause  and  Insert:  .    „  ,. 

"After  the  passajre  of  this  act  the  surface  of  all  coal  lands  sball  be 
subject  to  location,  selection,  entry,  filing,  and  patent  under  the  non- 
mineral  land  laws,  and  all  patents  hereafter  issued  sball  contain  reser- 
vations to  the  United  States  of  all  coal  deposits,  together  with  the 
right  to  prospect  for,  mine,  and  remove  the  same." 


Mr.  REEDER.  Mr.  Chairman,  the  Clerk  need  not  read  the 
rest  of  the  amendment,  as  the  remainder  of  it  is  precisely  like 
that  in  the  bill.     Now,  Mr.  Chairman 

Mr.  TAWNEY.  I  want  to  say  to  the  gentleman  that  all  de- 
bate has  been  closed. 

The  CHAIRMAN.  This  amendment  Is  In  the  nature  of  a 
substitute,  and  the  Chair  thinks  that  the  order  closing  debate 
does  not  apply.  The  gentleman  from  Kansas  Is  recognized  for 
five  minutes. 

Mr.  HARDY.  Mr.  C!halrman,  I  rise  to  ask  If  an  amendment 
to  the  amendment  Is  In  order. 

•   T^e  CHAIRMAN.     The  Chair  thinks  an  amendment  would  be 
in  order,  but  the  gentleman  from  Kansas  now  has  the  floor. 

Mr.  REEDER.  Mr.  Chairman,  I  desire  now  to  read  the 
change  that  I  wish  to  have  effected  in  this  bill.  My  amendment 
provides  that  "  after  the  passage  of  this  act  the  surface  of  all 
coal  lands  shall  be  subject  to  location  under  every  land  law  In 
the  United  States."  It  has  been  objected  to  by  the  chairman 
of  the  committee  that  this  would  let  in  the  soldiers'  claims  for 
additional  homesteads.  That  Is  mentioned  In  the  report,  and 
It  Is  one  of  the  things  that  I  object  to.  I  have  been  taught  to 
favor  old  soldiers'  claims,  not  to  cut  them  out  with  that  as  the 
reason  for  so  doing. 

The  committee's  report  says: 


The  first  amendment  Is  suggested  for  the  purpose  of  nreventing  entiy 
under  soldiers'  additional  homestead  rights  authorixed  by  section  2306, 
Uevised   SUtutes — 

And  so  forth. 

Now,  I  believe  there  Is  no  good  reason  for  cutting  off  the 
rights  of  the  old  soldier.  I  believe  the  land  should  be  made 
subject  to  entry  under  every  land  law  of  the  United  States. 
Why  not?  That  opens  up  all  the  western  country,  and  that  Is 
what  you  gentlemen  say  yon  want  Open  it  up  to  all  kinds  of 
settlement 

Mr.  VOLSTEAD.     How  about  the  scrip? 

Mr.  REEDER.  If  you  will  adopt  my  first  amendment,  I  have 
another  which  will  be  germane,  and  that  will  fix  the  scrip  busi- 
ness as  It  should  have  been  fixed  years  ago.    It  Is  this : 

Prorided.  That  the  time  for  location  of  all  land  scrip,  including  all 
Indemnity  certificates  lieretofore  issued,  is  limited  to  six  months  from 
the  date  of  the  passage  of  this  act,  and  that  all  scrip  not  located  within 
that  time  shall,  upon  presentation,  according  to  the  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  be  redeemed  by  the  United 
States,  out  of  any  unappropriated  moneys  In  the  Treasury,  at  the  rate 
of  $•»  50  per  acre:  And  proiUled  furthft.  That  all  land  scrip,  including 
indemnity  certificates,  hereafter  issued  under  existing  laws,  shall  be 
non  transferable. 

There  Is  no  kink  In  the  land  laws  whereby  so  much  land  has 
been  wrongly  gotten  away  from  its  rightful  owners  as  this  lieu 
land  scrip. 

Every  man  who  wishes  to  stop  land  grabbing  can  stop  a  large 
part  of  It  by  helping  me  get  these  two  amendments  adopted. 
It  would.  In 'fact,  wii)e  out  the  scrip  and  make  future  Issues  of 
scrip  nontransferable.  This  scrip  Is  one  of  the  most  prolific 
sources  of  fraudulently  gobbling  up  the  public  domain,  esiie- 
clally  the  timber  land,  of  anything  in  our  land  laws. 

Our  land  laws  could  well  be  likened  to  an  old  sieve  with  very 
large  meshes.  In  this  old  sieve  we  are  trying  to  keep  a  vast 
treasure  of  coal,  timber,  lands,  and  so  forth,  which  have 
been  Intrusted  to  Congress  by  the  iieople.  Many  of  the  meshes 
of  this  old  sieve  have  become  unduly  large;  speculators  are 
holding  sacks  and  other  receptacles  under  the  sieve  and  are 
shaking  It  vigorously.  Thus  these  si^eculators  are  extracting 
much  of  the  people's  wealth.  I'resident  Roosevelt  made  a  total ' 
failure  In  his  efforts  to  have  tho8«;  Intrusted  with  the  keeping 
of  this  sieve— namely,  our  land  hiws— In  repair,  by  rei)ealing 
our  timber  and  stone  act  However,  lip  showed  himself  a  mas- 
ter in  expedients  when  he  took  some  170,000.000  acres  of  this 
timber  land  out  of  this  old  sieve  and  placed  them  in  a  new, 
sound  vessel,  called  forest  reserves. 

How  these  land  sharks  have  shaken  this  new  vessel,  railed  at 
It,  charged  it,  called  conventions  to  destroy  it  or  punch  holes  in 
It  so  as  to  cause  some  of  this  great  supply  of  timber  to  leak 
through  and  replenish  their  coffers. 

Over  8,000,000  acres  of  this  timber  not  included  in  those  re- 
serves have  gone  out  of  the  possession  of  the  i)eople  since  the 
passage  of  the  national  irrigation  act  in  1902,  and  thus  depleted 
the  irrigation  fund  at  l^st  170,000,000,  and  quite  probably 
$100,000,000. 

Secretary  Garfield,  on  the  discovery  by  the  Committee  on 
Irrigation  of  the  House  of  a  plain  fact  in  the  law  which  had 
been  overlooked  by  the  department  since  the  passage  of  the 
timber  and  stone  act  materially  decreiised  the  op|)ortuulty  for 
looting  our  forests  by  holding  that  minimum  did  not  mean 
maximum.  Until  this  ruling  of  Secretary  Garfield,  the  mini- 
mum price  had  been  held  to  be  the  maximum  price  that  could 


G164 


CONGRESSIONAL  EECOKD— HOUSE. 


May  12, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6165 


be  cttAiTCHl  for  timber.  Tbns,  land  containing  stumpage  which 
woukl  cut  fr<>ni  l<t.(MiC>  to  60,000  feet  board  mcasare  to  an  acre 
h««l  Ix-ffi  w.itl  for  $2.7A>  yter  acre.  In  itonie  cases  this  timber  was 
worth  from  $.'{  to  $5  i>er  thousand  feet 

This  ani«Mi«Inient  provides  exactly  what  every  man  in  this 
House  waiiti}  to  see  aocom|»liahed — it  opens  the  "land  for  settle- 
«»eiit  at  once.  Ycm  may  go  on  and  examine  the  land  to  see 
al»«»ut  the  value  of  the  coal,'  but  you  do  not  have  to  deprive  the 
M'ttler  of  an  oprK>rtunlty  to  go  uix)n  any  portion  of  the  public 
diMiuiin  and  establrsh  a  home,  and  at  once.  I  wish  some  gentle- 
man would  liif(  rni  us  .-is  to  what  else  is  desired. 

In  ad«lition.  it  wmply  provides  that  a  patent  shall  contain  a 
reservation  tU.it  will  reserve  tl»e  coal,  and  it  reserves  all  the 
coal.  The  objection  to  the  law  as  it  now  stands  Is  that  It 
provliles  that  a  man  who  enters  this  land  if  he  does  not  de- 
clare ttat  it  Is  coal  land  he  can  not  hold  it.  We  materially 
iniiiroved  the  bill  by  striliing  out  the  words  "more  valuable." 
IJut.  nerertliele**.  there  are  fiftet-n  to  twenty-flve  million  a^res 
of  land  th.it  is  su{ir>OMe<l  to  be  coal  land  that  has  not  been  care- 
fully examined  by  tlie  Geologionl  Survey,  and  a  man  can  not 
go  on  this  land  and  talie  it  under  the  homestead  law.  If  be 
got  a  trai-t  of  320  acres  with  a  40-foot  vein  of  coal  under  it,  at 
1  cent  a  ton  it  would  amount  to  some  $40,000.  and  it  could  not 
be  reserved  to  the  Government  because  it  has  not  been  pn> 
Tided  for  In  the  patent.  Some  of  these  western  coal  veins 
measnre  as  mu<h  as  SO  feet  in  thickness. 

The  cn.\Ii:.M.\x.  The  time  of  the  gentleman  from  Kansas 
has  explretl.  ' 

Mr.  IlAljr»Y.     Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  I  send  to  the  desk  and  ask  to  have  read. 
The  Clerk  road  as  follows: 

Strflcp  oot.  healnning  with  th*  flrst  worfl  of  th#  intwtltut*'.  all  down 
to  arKl  Inclodinf  the  word  -sam*."  and  inwrt  the  following': 

'■yt'-r  ih"  passac'^  of  this  act  the  surface  of  all  coal  lands  a>d  all 
on  lands  «hall  l.o  siiLJoct  to  location,  s.  iprtlon  and  cnrrv.  fillnk'  and 
|iat.-nt  un.l.r  the  nnnnilneral  law*,  and  all  patents"  hviaftor  issuol 
..  'i.*^**'".  '■»^rv«"ons  to  th*  United  s*tatpa  of  all  co^  deposits  and 
all  oil  d«tK)sit*.  togetiier  with  the  ri«ht  to  prospect  for,  mint-,  and  re- 
move tne  aamo. 

Mr.  TAWNKY.     Mr.  Chairman- 


The  CILMKMAN.  For  what  purpose  does  the  gentleman 
rise? 

Mr.  T.VWNKY.  Mr.  Chairman,  I  rise  for  the  purpose  of  mov- 
ing that  all  debate  on  the  bill  and  am^Mlments  thereto  be  now 
closed. 

Mr.  HARnY.     Mr.  Ch.ilrman.  but  I  have  the  floor.  , 

The  CIIAIK.MAN,  The  gentleman  from  Minnesota  has  the 
right  to  niakr  that  motion. 

Mr.  HA|{I>V.     Mr.  Chairman.  I  rise  to  a  point  of  order. 

The  CIlAIKM.xx.  The  qut-stion  Is  on  the  motion  of  the  gen- 
tleman from  Mirir»*-!<.ta  that  all  debate  on  the  bill  ami  amend- 
ments thf>r«>to  t>e  now  cIomhI. 

The  <j  I  est  ion  was  taken,  and  the  motion  was  agreed  to 

Mr.   IlAKItV.     Mr.  Chalniuin 

The  i'HAII:M.\.\.  The  question  is  on  the  amendment  to  the 
amendniein  olTer.il  by  the  centleman  from  Texas. 

Mr.  lIAltltV.  Mr.  Chairman,  as  to  a  point  of  order,  it  seems 
to  nie  tiist  I  h.Mve  the  richt  to  »h»  heanl. 

The  CllAIUM.VX.     For   what   purpose  does  the  gentleman 

Mr.  HARHY.     I  was  on  my  feet  Insl.stlng  on  the  right  to  be 
recocniy.t«.l,   with   an  anwudment  offered,   when   the  gentleman  i 
fn»m  Minnes«>ta  nia«le  his  motion. 

Tlie  CIIAIK.MAN.  The  Chair  recognized  the  gentleman  frt>m 
Texas  to  off^r  an  amendment,  whereupon  the  gentleman  from 
Minnesota  made  a  motion  which  was  privileged,  and  the  Chair 
put  the  question. 

Mr.  HAUDY.  The  i>olnt  I  make  Is  that  while  I  am  on  the 
floor  presentlnir  an  ameiHtment.  I  have  the  floor  for  five  minutes 

The  CIIAIK.MAN.  The  gentleman  is  recognized  for  the  pur- 
pose of  offerlnc  his  amendment,  not  for  the  purpose  of  debate 

Mr.  MILLKK  of  Kansas.  Mr.  Chairman,  I  demand  the  reca- 
lar  t»r<ler.  * 

The  CHAIUMAX.  The  question  Is  on  the  amendment  offered 
by  the  gi«ntk>maii  fn^m  Texas  to  the  amendment  offered  by  the 
IKMitleman  from  Kansas, 

The  qtii>stlon  was  taken,  and  the  amendment 'was  rejected. 

The  CHAIRMAN.  The  question  now  is  on  the  amendment 
offered  by  the  gentleman  from  Kansas. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr 
Secoeb)  there  were— ayes  11.  noes  63. 

So  the  amendment  was  rejected. 

Mr.  MONDF:lI.i.  Mr.  Chairman,  I  move  that  the  committee 
do  now  rise  and  report  the  bill  with  amendments  to  the  House 
with  the  recommendation  that  the  amendmeuta  be  agreed  to 
and  the  bill  as  amended  do  paMi 

The  motion  was  agreed  to. 


Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Ix)xg\vorth.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union,  reportt«d  that 
that  committee  had  had  under  consideration  the  bill  (H.  R. 
131)07)  to  provide  for  agricultural  entrk»s  on  coal  lands,  and 
had  dii«cted  him  to  report  the  same  back  with  sundry  amend- 
ments, with  the  nxwmmendation  that  the  amendments  be  agreed 
to  and  that  the  bill  as  amendetl  do  pass. 

Mr.  .AIONDIXI..  Mr.  Si»oaker.  this  is  a  most  important  bill 
for  the  conservation  of  the  natural  resources  of  tlie  ctmiitry, 
and  I  move  the  previous  question  on  the  bill  and  all  amend- 
ments to  final  pjis.<age. 

Tii*^  previous  question  was  ordered. 

The  srH^KElt.  Is  a  sci»arate  vote  demanded  on  any  amend- 
ment? [After  a  i«use.]  If  not,  the  vote  will  be  taken  en 
bkx*.    The  question  is  on  agreeing  to  the  ameudmenta. 

The  amendments  were  agreed  to. 

The  Sri-IVKER.  The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrosstxl  and  read  a  third  time, 
was  read  the  third  time,  and  jmssed. 

On  motion  of  Mr.  Moxdell,  a  motion  to  reconsider  the  last 
vote  was  laid  on  the  table. 

SCNDBT   Cim.   APPROPBIATIO!!   BILL. 

Mr.  T.\WNET.  Mr.  Speaker,  I  move  that  the  ITouse  resolve 
!ts<«lf  into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Cnlon  for  the  consideration  of  the  bill  (H.  R.  2,V»52>  mak- 
ing ajipropriatlons  for  sundry  civil  expenses  of  the  Govern- 
ment for  the  fiscal  year  ending  June  30,  1911,  and  for  other 
pnrix>s«^s.  Pending  that  motion,  Mr.  Chairman.  I  ask  unanl- 
mo!is  consent  that  the  tinie  for  general  debate  bo  equally  dl- 
vlde-l  on  either  side  and  l>e  controlleil  by  the  gentleman  fn>m 
New  York  IMr.  Fintr.ESAiJ)]  on  the  minority  side  of  the  House 
and  by  myself  on  this  side  of  the  House. 

Mr. "PAUKKK.  Mr.  Si>eaker.  I  rise  to  a  point  of  order.  I 
desire  to  pre*!ent  a  privileged  report  frrnu  the  Committee  on 
the  .ludiciary  on  a  resolution  of  Inquiry. 

The  SI'F>AKER.  I?nt  this  Is  i>rivilei:ed.  The  consideration 
of  a  penenil  appropriation  bill  is  j>rivne'.re«l.  and  the  gentleman 
from  Minnesota  has  the  floor  aiMl  has  just  made  n  motion. 

Mr.  I'ARKKR.  Rut  I  sulunlt.  Mr.  SiH'nker.  that  a  higher 
privilege  attaches  to  an  onier  terminable  in  one  w«»ek. 

The  SPKAKER.  The  Chair  ran  not  ctmceive  of  any  higher 
privih>ce.  tmless  It  be  a  questW^n  of  i»ersfmal  privilege  or  a  prlvi- 
leg*Hl  q IK'S t  ion. 

.Mr.  PARKER.     This  Is  a  resolution  of  Inquiry. 

The  SPEAKER.  Is  there  ol.je«-tion  to  the  request  of  the 
gentleman  frn\u  Mlnnes4<Ta  that  the  time  for  ee!>er:il  debate  l>e 
equally  divifbil  a!:d  l»e  contrv>lle«l  by  the  •.^»)ltlenl}lu  from  New 
York  I  Mr.  F!tz<;i:b.\i.d]  and  by  tlie  gentlentan  from  Minnesota 
[Mr.  Taw7(fy1? 

Mr.  T.AWNKY.  .\nd  sup]»lementlnt  tliat  rcoTiest.  Mr.  S|H'ak>»r, 
I  desire  to  ask  that  until  tlx'  gentleman  from  .New  York  |Mr. 
FiTTT.rRAi  n]  returns,  the  gtiitli man  fn>ni  Georsiia  |.Mr.  I.iviNiis- 
ton],  the  ranking  minority  memlM-r  on  the  eonimittee,  l»e  allowed 
to  control  the  tiuM*  <»n  that  sitle. 

The  SPEAKER.  Is  there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  I.lVIN<;sT<  >N.  Is  there  any  purpose  to  fix  the  limit  of 
time  for  general  delmte? 

Mr.  TAWNKY.  Oh.  no:  I  agreed  with  the  gentleman  from 
New  York  [Mr.  Fit».uiald].  that  we  would  not  try  to  fix  any 
definite  time  until  he  returns  to-morrow. 

The  SPE.XKER.  The  Chair  hears  no  objection.  The  qu«^s- 
tlon  is  on  the  motion  of  the  gentleman  from  .Minnesota  that 
tl»e  House  resolve  Itself  into  the  Committee  of  the  Whole  Honse 
on  the  state  of  the  Union  for  the  consideration  of  the  aandry 
civil  appropriation  bilL 

The  motion  was  agreed  to. 

A<-c«>nlingly  the  Honse  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  the  sundry  civil  appropriation  bill,  with  Mr.  iLknn  in  the 
chair. 

The  CHAIRMAN.  The  House  is  In  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  ciaisidenttlon  ot 
the  bill  H.  R.  25oii2— the  sundry  civil  bill— which  the  Clerk 
will  report 

The  Clerk  read  as  follows: 

A  bill  (n.  R.  25.'.52>  m.ikin;;  approprtation  for  nmdrr  civil  expenM>fl 
of  the  Government  for  the  fiscal  jear  ending  June  30.  1911.  and  for 
other  purposes. 

Mr.  TAyN'XET.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  first  reading  of  the  bill  be  dlsiwnsed  with. 

The  CHAIRMAN.  The  gentleman  from  Minnesota  asks 
unanimous  consent  that  the  flrst  reading  of  the  bill  be  dis- 
pensed with.    Is  there  objection? 


Mr.  CARLIN.     I  object,  Mr.  Chairman. 
Tlie  CHAIRMAN.    The  Chair  did  not  hear  the  gentleman 
from  Virginia. 
Mr.  CARLIN.     I  withdraw  the  objection. 
The  CHAIRMAN.     The  Chair  hears  no  objection. 
Mr.  TAWNEY.     .Mr.  Chairman.  I  yield  to  the  gentleman  from 
Kew  York  [Mr.  PAVifE]  two  hours.     [Ix>ud  applause.] 

Mr.  PAYNR  Mr.  Chairman,  the  present  tariff  law  has  l»een  in 
operation  now  for  ti  period  of  over  nine  months.  In  view  of  th" 
character  of  the  attacks  that  have  been  made  upon  it  during  that 
peri<^  of  time,  attacks  that  have  been  general  in  their  character, 
denunciatory  in  charac  ter,  with  almost  no  honest  endeavor  at 
just  criticism,  I  ha>e  been  content  to  wait  and  sit  silent,  having 
confidence  that  after  the  lapse  of  time  the  truth  wo<ild  come 
out  even  without  a  word  from  those  who  framed  the  act  and 
that  the  American  people  would  get  in  such  a  frame  of  mind 
that  they  would  fairly  consider  the  merits  of  that  legislation; 
therefore  I  have  b«?en  ctmtent  to  wait  until  that  period  has  ar- 
rlve«l.  It  is  no  new  thing,  this  campaign  of  denunciation  and 
of  slander.  We  hud  it  with  resfiect  to  the  McKinley  bill.  For 
the  thirty  davs  before  the  election  every  Invention  was  resorted 
to  to  dlsi»arage  that  wise  piece  of  legislation  before  the  Ameri- 
can people.  Hlstoiy  reix^ated  Itself  with  reference  to  the  Ding- 
ley  bill,  and  I  never  expected  that  this  law  would  es«ape  such 
general  and  unwarranted  criticism  as  it  has  had.  In  the  flrst 
plate.  It  has  been  raid  that  the  promise  of  the  Republlcjin  party 
upon  which  it  got  into  i)Ower  was  for  a  general  revision  of  the 
tariff  downward  and  that  every  time  a  duty  was  left  untouched 
or  every  time  It  was  raised  It  was  a  violation  of  the  whole  plat- 
form and  of  the  utterances  of  the  presidential  candidate.  I>et 
ns  see,  Mr.  Chairman,  Just  what  the  promises  of  the  i)latform 
were: 

The  Repnbllcan  pirty  declares  uneqHlvocally  for  a  revision  of  the 
tariff  by  a  special  ■(>s8ion  of  the  OoDRress  Immwllately  following  -the 
Inatii^ratlon  of  the  next  President  and  coromends  the  steps  already 
taken  to  this  end  In  the  work  asslKued  to  the  appropriate  commit  lees 
of  t'ongress.  which  are  now  Investigatlnt;  the  oiwration  and  effect  of 
these  schedules. 

Did  we  keep  that  pletlge?  Did  we  commence  at  the  begin- 
ning of  this  Coniness  and  of  this  presidential  term  our  Investi- 
gation of  the  tariff?  Did  we  not  commence  this  Investigation 
a  year  before,  ye^i,  two  years  before  the  presidential  election, 
with  experts  emrloyed  by  the  authorization  of  the  House  to 
Investigate  and  prepare  for  a  general  revision  of  the  tarlffV 

In  all  tarltr  legislation  the  true  principle  of  protection  Is  liest  main- 
tained by  the  ImpoBltlon  of  such  duties  as  will  erpjal  the  differen.e  be- 
tween cost  of  production  at  home  and  abroad,  together  with  a  reauona- 
ble  profit  to  Anierhan  Industries.  We  fav..r  the  establluhnient  of  a 
maximum  and  mlnlTium  rate  to  l)e  administered  hy  the  President  under 
limitations  fixed  t>y  ihe  law.  the  niHXlmiim  to  be  avallaMe  to  meet  the  .lls- 
criminatlon  l)y  forei-n  countries  aK^ilnxt  American  goodn  enterln>f  their 
markets  and  the  minimum  repr.seutiii,'  tlie  normal  measure  of  prote*-- 
tlon  at  home,  the  aim  and  iiur|><>se  of  Itepiihllcan  policy  helnz  not  only 
to  oretjerre  without  excrsslve  duties  the  security  atniinst  foreign  com- 
Detltion  to  wlihli  Amerl.an  manufacturers,  farmers  and  producers  are 
entitled,  but  also  t.  maintain  the  hl;:h  standard  of  llvlnjr  of  the  watre- 
workers  of  this  country,  who  are  the  most  direct  beneficiaries  of  the 
protective  system. 

That  is  all  that  was  said  In  the  platform  In  reference  to  the 
tariff;  but  thoughtful  men  recognized  that  there  were  duties  In 
the  Dingley  law  that  were  too  high  and  duties  In  the  Dlngley 
law  that  were  too  low.     It  wsts  re<-ognized  by  the  presidential 
candidate  and  he  lnteri)reteil  the  platform  precisely  as  It  reads. 
We  were  to  revise  the  tariff  along  the  lines  of  ade<piate  pro- 
tection, and  no  more  than  adequate  protection,  to  the  American 
prtHlucer  and  for  the  benefit  of  the  American  wage-earner:  and 
Mr.  Taft  said  In  his  speeches,  and  it  was  said  in  Republican 
»pe»>che8  generally,  that  while  there  would  be  more  downward 
revision  than  upward,  yet  there  were  Items  under  the  tariff 
which  in  a  revision  according  to  the  platform  must  be  revlsetl 
upward  if  we  would  keep  our  hold  on  the  American  market. 
And  this  was  the  pledge  which  was  made  to  the  pei>ple  of  the 
United  States  both  in  platform  and  by  the  Republican  candi- 
dates.    And   I  am  here  to-day   to  say  that  we  did  keep  our 
ple«lge  to   the  very    letter,   both   of  the  platform   and  of  the 
spi-eches  of  the  presidential  candidate.     [Applause  on  the  Re- 
publican side.] 

It  amusi's  me  S4mietlmes,  Mr.  Chairman,  to  listen  to  gentle- 
nMMi  criticising  the  jiresent  tariff  law  and  criticising  It  liecause 
some  item  in  it  was  not  reduced  according  to  their  judgment. 
I  have  now  been  a  member  of  the  Committee  on  Ways  and 
Means  for  more  than  twenty  years.  I  commenced  with  the  re- 
vision of  the  tariff  under  the  chairmanship  of  William  McKin- 
ley [applause  on  the  Republican  side],  and  I  want  to  say  that 
the  two  most  Important  items  that  went  onto  the  free  list  in 
the  McKinley  bill  were  placed  there  after  a  struggle,  led  by 
mvs»»lf  in  the  committee,  terminating  on  the  last  day  before 
we  reported  the  bill.    And  I  want  to  aay  further  that  it  has 


been  my  constant  aim,  from  the  time  I  entered  that  committee 
until  now,  to  fix  the  duties  entirely  in  accordance  with  the 
principles  as  finally  laid  down  in  the  platform  of  1U08— not  to 
make  th«n  too  high,  not  to  make  them  beyond  a  reasonable 
protectlTe-tariff  system,  but,  on  the  other  hand,  not  to  cut  them 
so  low  that  thoy  would  deprive  American  citizens  of  an  opix>r- 
tunlty  to  work  at  American  wages  and  keep  up  the  high  stand- 
ard of  living  for  American  workmen,  unequaled  anywhere  else 
in  the  world.     [Applause  on  the  Republican  side.] 

I  pursued  the  same  course  under  the  Dlngley  bill  that  marked 
my  desire  to  follow  precisely  the  platform  written  in  190JS.  _ 
Why,  Mr.  Chairman,  since  I  have  b<«come  chairman  of  that  com- 
mittee I  have  introduced,  first,  the  Porto  Rlcan  tariff  bill, 
reiluclng  the  tariff  on  Porto  Rlcan  products  entering  the  United 
States  85  per  cent  of  the  total  amount.  I  left  15  per  cent  with 
which  to  educate  the  children  of  the  island,  because  I  felt  that 
that  was  the  flrst  thing  they  nee<le<i.  Well.  I  received  three  or 
four  months  of  denunciation  by  the  press,  fully  equal  to  the  last 
nine  months  that  I  have  enjoyed  from  them.  But  we  passed 
that  law.  The  Islanders  were  educated,  and  they  hare  en- 
joyed prosperity  since  that  time. 

And  so  with  the  Philippine  tariff.  And  as  chairman  of  that 
conmilttee  I  presided  over  Its  deliberations  when  we  took  off 
5!1(X>  000,000  of  taxation  arising  from  the  Spanish  war  revenue 
act.  And  I  introduced  the  bill  ratifying  the  reciprocity  treaty 
with  Cuba,  which  took  off  20  per  cent  of  the  duty  on  importa- 
tions from  those  islands.  I  was  studying  these  questions  be- 
fore some  of  the  gentlemen  who  are  so  eloquently  and  so  loudly 
criticising  the  tariff  were  politically  bom.  [Applause  on  the 
Repul>llcan  side.] 

Mr.  Chalnuan,  under  the  direction  of  the  committee  we  had 
put  in  two  years'  work  before  the  election  was  held  in  1008. 
The  very  moment  it  was  determinwl  that  we  had  a  Republican 
House  and  a  Republican  President  I  sent  out  invitations  to  the 
members  of  the  committee  by  telegraph,  and  by  telegraph  I  in- 
vlteti   the  i)et)ple  of  the  United   States  to  come  here  and  be 
heard.     And  they  came.     Oh.  it  is  said  the  manufacturers  came. 
Of  course  they  did.     It  is  said  that  the  ultimate  consumer  did 
not  come,  and  I  am  sorry  to  say  that  he  did  not  come  In  large 
ntimbers,  but  in  some  cases  I  subpcenaed  them  to  come,  and  I 
snb|Kenaed  those  leading  newspai)er  editors,  who  assumed  to 
know  all  about  the  tariff,  to  tell  what  it  was  necessary  to  do 
for  the  ultimate  consumer.    One  by  one  they  made  excuses,  and 
the  ex<u8e  generally  was  that  they  did  not  know  anything 
al>out  the  details  of  the  matter;  they  were  only  arguing  from 
general  principles.     As  we  wanted  facts,  we  did  not  urge  these 
newspaper  people  to  come  any  more.     But  the  consumers  were 
represente*!  by  half  of  the  people  that  appeared  before  the  com- 
mittee, the  importers.    They  have  technical  knowledge.    They 
have  intimate  knowledge  of  the  relation  of  the  tariff  to  impor- 
tations.    Some  of  them  have  Intimate  knowledge  of  the  cost  of 
labor  here  and  abroad.     Their  Interest  was  to  get  the  lowest 
possible  rate  on  every  article  which  they  Imported.     Their  In- 
terest was  to  bring  before  that  committee  the  evidence  that 
would  just  if  V  lower  rates. 

And  so  It  is  a  mistake  for  these  gentlemen  who  have  had  so 
little  experience  with  the  tariff  to  say  that  noI>ody  was  repre- 
sented before  the  committee  except  the  manufacturers  of  the 
Ignited  States.  We  went  to  work,  and  how  we  worked,  my  friend 
from  Missouri,  the  leader  of  the  minority  on  the  committee,  told 
in  the  speech  that  he  made  on  the  coming  in  of  the  bilL 
He  says: 


I  have  tried  a  multitude  of  cases  In  court.  Includlne  betwixt  IfOOO 
and  2  000  criminal  cases,  ranelng  from  murder  and  highway  rol)bery 
to  assault  and  battery  and  petty  larceny;  but  nowhere,  at  no  time, 
under  no  circumstances  have  I  ever  performed  any  other  labor  so  ex- 
haustive of  nervous  energv  as  I  performed  at  these  tariff  hearing.  I 
am  not  comi-lalnlne  We  simply  did  our  duty;  but  I  have  no  doubt 
that  It  shortened  all  our  lives.  .  ..        ._  ,  ^  ,.. 

We  not  oulv  worked  like  Ralley  slaves  while  other  people  were  taking 
their  ease,  but  we  tried  to  ascertain  the  truth. 

[Apiilause  on  the  Republican  side.] 

Then  he  goes  on  and  compliments  both  sides  of  the  committee 
for  the  very  thorough  examination  which  they  made  of  the 
gentlemen  who  came  before  them,  and  their  endeavor  not 
merely  to  get  at  tlie  wishes  of  the  people  who  appeared,  but  to 
get  at  the  facts.  A  witness  was  rebuked  when  he  came  before 
the  committee  with  a  statement  that  his  business  would  be 
ruined  if  a  particular  rate  were  lowered,  and  was  told  that 
what  the  committee  wanted  were  the  facts  bearing  on  this 
question  of  tariff  revision. 

Well,  we  worked  on  it,  day  and  night,  generally  starting  at 
9  every  morning  and  closing  at  mhlnight,  and  the  committee 
worked  overtime,  and  on  Sundays  in  the  meantime,  gathering  the 
facts  with  which  to  confront  the  witnesses  that  api^carvnl  l>€fore 
the  committee.    There  were  10,000  pages  of  these  hearings,  and 
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almost  every  page  reflects  an  earnest  desire  of  the  men  on  the 
("oniniittee,  on  l>oth  sides  of  the  Chamber,  to  get  at  the  facts  in 
order  to  frame  a  tariff  bill.  This  was  no  holiday  picnic;  this 
was  no  eatiy  task ;  and  we  had  t(X>Is  to  do  it  with  such  as  we 
uc\pr  had  before  in  any  tariff  hearings  in  the  history  of  the 
country. 

F«>r  more  than  two  years  one  of  the  clerks  had  been  making 
up  a  volume  of  the  imports  and  duties,  coutnining  the  imitorts 
and  duties  on  every  item  in  the  tariff  for  a  period  of  fourteen 
yean;.  It  was  a  valuattle  book,  in  the  examination  of  the  wit- 
ne!*ses.  It  was  a  valuable  book  all  the  way  through  the  con- 
sideration of  the  tariff,  because  it  enabled  us  at  a  glance  to  see 
from  actual  wurkincs  out  of  the  tariff,  whether  the  duty  had 
t>een  prohibitorj-.  with  few  or  no  importations,  or  whether  the 
lui|«>rtations  were  abnormally  large,  reaching  in  some  instances 
two-thirds  of  the  consumption,  the  United  States  bringing  in 
twice  as  many  goods  of  that  character  from  abroad  as  were 
produced  here,  or  more.  I  can  not  go  through  it  in  detail,  and 
tell  the.ct»mmittee  all  that  was  done.  But  it  was  all  done  with 
oi>»»n  doors.  These  hearings  were  open  to  all  the  newspai»er 
press  of  the  country;  and  I  regret  to  say  that  instead  of  send- 
ing experts  to  report  them,  they  seemed  to  think  that  inexperi- 
['uced  men  would  answer  the  purpose,  and  hence  jokes  l)efore 
the  committee  l>ecame  more  popular  in  the  newspa|>er8  than  the 
evidence  bearing  on  the  great  task  which  confronted  the  com- 
mittee. 

After  all  the  evidence  was  In,  the  majority  members  of  the 
committee  retired  by  themselves  to  frame  the  tariff  law.  We 
t(K>k  it  up  i>anisraph  l)y  paragraph,  and  after  each  i)aragrnph 
was  read,  we  t(K)k  up  the  hearings.  Generally  the  hearings  of 
individuals  l>efore  the  committtH?  were  assigned  to  the  different 
members  of  the  ICepublican  majority.  We  opened  this  book,  and 
went  through  the  evidence  on  that  subject  of  each  particular 
witness,  and  they  were  read  in  turn.  Thus  we  refreshed  the 
re«Mllectlon  of  gentlemen  there  on  the  leading  point  the  witness 
made  l)efore  the  committee,  the  statement  made  by  him  that 
had  a  material  bearing  on  the  question,  and  we  referred  to  our 
Imports  and  duties  to  see  what  importations  had  been  made 
through  a  series  of  years  bearing  Ui)on  that  question.  Thus 
each  question  was  settled  for  itself  by  a  vote  of  the  committee, 
fresh  from  hiiving  heard  the  hearings  read,  although  they  had 
all  l>een  present  and  heard  them  when  deliveretl,  and  although 
many  of  the  ctmunittee  read  ahead  all  the  time  by  night  to  i)08t 
themseli-e*  in  reference  to  the  facts  in  each  case. 

So  that  we  had  deliberate<i  mwn  the  subject  up  to  about  the 
Ist  of  March,  and  had  complete<i  our  bill,  and  were  ready  for 
the  extra  session  of  Congress.  We  brought  the  bill  In  here  and 
reported  it  about  the  15th  day  of  March.  You  remember  the 
history  of  the  bill  through  the  Senate  and  the  three  weeks  in 
the  conference  «'«»mmittee.  You  do  not  know  of  all  the  strug- 
gles in  the  conference  committee.  Some  of  them  will  never  be 
known  to  tlie  world.  I  promised  the  House  when  the  bill  went 
Into  ciMiference  that  where  the  Senate  increasetl  the  rate  or 
changed  it,  I  should  insist  on  knowing  why  before  I  agreed  to 
the  conference  rei)ort  on  that  particular  item. 

I  want  to  say  to  the  House  that  I  kept  that  promise  religi- 
ously all  through  the  conference.  [Applause  on  the  Republican 
side.]  We  may  have  made  mistakes.  Of  course  I  am  not  in- 
fallible. My  judgment  may  err;  but  I  want  to  say  on  behalf 
of  the  Republican  meml>er8  of  this  committee  that  they  worked 
honestly  and  faithfully  to  carrj-  out  the  pledges  of  the  Ilepul>- 
lii-jin  imrty.  with  the  host  light  that  was  given  them,  and  by  all 
tnlds  with  the  greatest  amount  of  information  and  truth  before 
them  that  any  committee  ever  had  in  the  making  up  of  a  gen- 
eral tariff  bill. 

The  conference  report  was  finally  agreed  to.  It  came  in  be- 
fore the  House.  It  was  agreetl  to  here  and  in  the  Senate  and 
the  bill  became  a  law  on  the  r>th  day  of  August.  So  it  had 
been  in  operation  nine  months  on  the  5th  day  of  May. 

Of  course  an  inu>ortant  object  in  a  tariff  bill  is  to  raise 
enough  revenue  to  run  the  <i<tvemment.  Has  this  bill  been  a 
success?  -\pi»roprintions  for  this  fiscal  year  were  larger  than 
ever  t)efore.  and  the  payments  were  almost  as  large  as  last 
year,  the  biggest  year  hi  our  history.  And  what  has  been  the 
result?  Up  to  the  9th  day  of  this  month,  charging  over  the 
payment  of  the  Panama  Canal  to  a  future  bond  issue,  according 
to  the  s*»ttleil  plan  of  Congress  as  already  written  into  the  law 
of  the  land,  and  without  the  l>eneflt  of  the  cori>oration-tax  law 
except  for  about  |2l)(>.(XiO  that  has  already  been  paid  in,  the 
entire  deficit  up  to  the  Dth  day  of  May;  in  these  nine  months 
nnder  the  present  law,  is  only  $2,447,920.57.  [Applause  on  the 
Republican  ride.l  So  the  bill  is  a  revenue  producer.  And  be- 
fore the  end  of  the  fiscal  year  we  are  banking  on  $25,000,000 
more  from  the  corporation  tax,  if  the  Supreme  Court  hold  to 
their  decision  in  the  Spreckels  case  nnder  the  Spanish  war 
revenoe  act. 


Like  all  Republican  protective  tariffs,  the  present  law  fur- 
nishes sufficient  money  to  run  the  (iovernment  without  resort- 
ing to  bonds  at  a  high  rate  of  interest  in  time  of  peace.  [Ap- 
l)lause  on  the  Republican  side.] 

Now,  there  have  been  some  increases  In  duties.  If  there 
had  not  been,  I  think  our  opininents  would  have  had  to  resort 
entirely  to  their  imagination,  and  I  do  not  think  they  would 
have  stood  the  additional  stretch  to  the  strain  which  they  have 
had  put  upon  it  as  to  other  matters  pertaining  to  this  bill. 

We  heard  the  evidence  on  the  stocking  question.  The  "  ulti- 
mate consumer  "  was  reijresented  by  the  great  imiiorting  houses, 
esj»ecially  by  one  great  importing  house  in  the  city  of  Chicago. 
They  even  imi)orted  a  half  a  dozen  ladies  to  come  down  here 
and'tell  us  about  the  stocking  sclieiiule;  and  all  the  lies  that 
were  printed  in  the  newspajiers  against  the  necessity  of  rais- 
ing the  duty  on  stockings  and  the  reasons  for  taking  it  off 
would  fill  a  whole  library. 

What  did  we  find?  In  the  first  place,  tuniing  to  our  book 
on  imiwrt  duties  on  stockings,  we  found  that  of  certain  grades 
two-thirds  of  all  the  stockings  worn  by  all  women  and  children 
In  the  country  were  made  in  Gernumy,  although  we  had  the 
machinery  here  to  make  them;  we  had  the  factories,  we  had 
the  skilled  young  women  to  do  the  biislnt'ss;  and  30,0<X>  or 
40,00<>  of  those  young  women  were  walking  up  an^  down  the 
streets,  working  only  one-half  time,  while  their  sisters,  as  one 
of  those  bright  young  women  said,  "  who  toil  not,  neither  do  they 
spin,"  came  down  here  and  protested  against  the  outrag«H>u8 
increase  proix)sed  on  stockings.  How  much  was  it?  The  high- 
est was  1.8  cents  a  pair.  The  representatives  of  Marshall  Field 
&  Co.  came  to  me  with  "  tears  in  their  voice,"  protesting  against 
the  raising  of  this  duty.  We  asked  them,  "  How  much  profit 
do  you  get?"  They  said,  "Oh,  we  don't  want  to  give  up 
secrets  of  our  business."  '*  I>o  you  make  50  per  cent?"  Again, 
they  did  not  want  to  give  up  the  secrets  of  their  business. 
Well,  I  told  them  I  knew  that  they  made  50  per  cent,  and  In 
some  cases  100  per  cent.  I  asked  them  if  they  did  not  think 
they  could  stand  this  small  [lercentage  in  order  to  set  these 
girls  at  work  and  take  it  out  of  their  profits,  and  let  the  |KX>r 
women  who  l)ought  stockings  have  their  sttK'kings  at  the  same 
old  price.  Then  some  one  inspired  the  Chicago  papers  to  say 
that  we  were  going  to  double  the  i)rlce  of  women's  stockings  on 
account  of  this  duty;  that  where  thej-  have  lM»<'n  selling  them  for 
25  cents  a  pair  stockings  would  c<»st  them  50  cents  a  i>air.  I 
asked  the  representative  of  one  of  these  great  firms  who  inspired 
that,  and  he  hedged  a  little  while  and  finally  be  said  the  news- 
pa|>ers  got  hold  of  that  and  worked  it  up  from  their  own  imagi- 
nation, and  that  the  im{Kirters  had  never  given  them  a  word  of 
it.  Well,  we  raise<l  the  duty  and  we  set  these  girls  at  work,  and 
no  woman  or  child  in  the  United  States  has  paid  one  farthing 
more  for  her  stockings  since  this  law  went  into  effect  than  she 
did  before,  [.\pplause  on  the  Republican  side.]  That  Is  n()t  all 
of  It.  They  reducttl  the  retail  pri<-e  in  a  great  many  instances. 
Why,  these  imi)orter8  are  not  only  paying  the  additional  duty, 
except  what  the  exporter  pays,  and  he  jmys  atwut  half  of  it, 
but  out  of  their  hard  earnings,  that  In  84mie  years  do  not 
amount  to  more  than  thirty  or  forty  millions  a  year,  they  have 
contributed  enough  to  lower  the  price,  bei-aus**- there  are  more 
sttxkings.  We  set  our  mills  to  work.  The  German  mills  had 
been  at  work  and  had  accumulated  a  large  st«K-k.  Some  people 
were  getting  stockings  even  chear>er,  and  the  result  was  that 
the  retail  prices  went  down,  and  where  two  jwirs  of  stoikings 
had  been  sold  for  50  cents  they  sold  three  iialrs,  and  where  they 
sold  for  25  cents  a  i^air  they  sold  six  pairs  for  a  dollar. 

They  stoo<l  this  enormous  Increase,  and,  more  than  that,  the 
country  has  borne  it.  These  girls  work  full  time  now.  Some 
new  mills  have  gone  up  and  more  girls  will  go  to  work  making 
stiK'klngs.  I  would  be  asham***!  to  stand  here  if  after  hearing 
as  we  did  the  evidence  as  to  the  co8t  of  stockings  abroad  and 
the  evidence  as  to  the  cost  of  stockings  here,  an«l  that  evidence 
of  cost  abroad  supplemented  by  the  reiwrts  we  had  on  our 
files,  which  confirmed  the  original  evi«ience — I  s;»y  I  would  be 
ashametl  to  lot>k  an  honest  working  woman  in  the  face  if  I  had 
not  stood  for  that  increase  of  l.s  cents  a  pair  on  stockings. 
[Applause  on  the  Republican  side.) 

Now,  Mr.  Chairman,  I  have  not  time  to  go  through  with  all 
the  changes  of  the  IncreascjOf  duties.  We  Increased  them  15 
per  cent  on  wines  and  liquors.  Does  any  man  want  me  to 
apologize  for  that?  If  so,  he  had  better  retire,  for  I  never  wllL 
It  got  to  be  that  wlaes  and  liquors  were  no  longer  a  luxury. 
Some  man  who  testlfletl  before  the  Senate  committee,  so  the 
newspapers  reported,  when  aske<i  to  sjieclfy  some  of  the  neces- 
sities of  life  that  had  advanced  on  account  of  the  tariff,  speci- 
fied tea  and  coffee  and  wines  and  liquors.  [Laughter.]  Of 
course  there  was  no  duty  on  tea  and  coffee,  but  we  did  In- 
crease the  duty  on  wines  and  liquors,  and,  thank  God,  it  has 


had  its  effe<-t— they  do  cost  more,  but  we  are  getting  the  rev- 
entie  out  of  it     [.\pplause  on  the  ReiMibllcan  side.] 

When  the  ctmferencc  rei»ort  came  in,  I  spoke  at  length  In 
n«gard  to  the  cotton  schetlule.  This  has  probably  t)een  crltl- 
cis*"*!  more  than  any  other  scheilule.  I  will  not  say  intelli- 
gently criticise*!,  bectiuse  I  do  not  believe  that  the  critics  have 
exMUjincfl  it.  I  know  they  have  not  examined  It  as  the  con- 
ferees did  when  It  was  before  them. 

It  was  i>lainly  stateii  to  the  Senate  conferees  that  we  would 
never  agre<;  to  that  whe«iule  unless  they  showed  us  by  facts 
the  rens«)ns  w  hy :  and  If  they  could  show  those  reasons,  we  were 
there  In  favor  ot  carrjlng  out  the  platform  and  giving  the  full 
nieasiire  betw<H«n  the  cost  of  manufacture  here  and  the  cost  of 
manufacture  abroad. 

Well,  It  turned  out  that  that  revised  schedule  had  been  made 
by  two  of  the  general   appraisers.   Judge  De  Vrics  and   Mr. 
Shlras,  and  by  Otto  Fix,  who  is  the  special  expert  on  cotton 
g.uMls  In  the  port  of  New  York.     The  manufacturers  did  not 
write  that  sche<lule.     It  was  not  written  by  anybody  interested 
excei»t  the  public  oincials  Interested  in  the  fair  collection  of  the 
revenue.    We  had  these  three  gentlemen  before  us;  we  took 
the  same  freedom  of  cross-examination  that  we  had  taken  In 
the  Office  Building  when  we  got  out  10,000  pages  of  evidence. 
They  luid  to  show  us  why  before  we  agreed  to  it,  and  we  took 
our  time.     We  adjourned  the  conference,  and  the  House  con- 
feree met  those  gentlemen,  and  after  they  had  made  their 
statement  we  had  them  re<luce  It  to  writing  that  we  might 
study  it  more  at  length.    I  produced  that  statement  when  I 
talk«Hl  on  the  conference  rei>orL     I  will  print  It  as  an  exhibit 
and  refer  to  It  briolly  now  and  with  some  reason  for  it.     The 
main  controlling  reason  all  through  it  was  that  the  importers 
had  obtained  from  the  courts  such  decisions  in  construing  the 
language  of  the  Diugley  Act  as  to  reduce  the  protection  afforded 
by   the  Dinglev  Act.     For  the  first  four  years  It  worked  all 
right,  for  the  intended  duties  were  collected;  then  they  began 
to  makfr  holes  in  it,  and  by  decisions  of  the  court  the  same 
piece  of  goods  once  dutiable  at  60  per  cent,  again  at  40  per 
cent,  was  finally  put  at  2  per  cent,  and  that  was  the  interpreta- 
tion put  upon  the  law  at  the  time  we  took  this  evidence.     Now, 
is  there  a  Repuldican  within  the  reach  of  my  voice;  Is  there 
a  Democrat  n'prt^senting  a  district  In  which  there  Is  a  cotton 
mill;  nay,  is  there  an  honest  man  who  would  not  have  voted 
to  Increase  that  2  per  cent  duty   put  on  a   Tcry  high  class, 
high-priced  line  of  goo«ls?    It  grew  ont  of  the  Interpretation  of 
the  language  put  In  there  by  General  Tlchner,  an  employee  of 
the  Government  for  a  number  of  years,  and  no  nwre  honest 
exitert  In  customs  matters  ever  lived;  no  more  Intelligent  expert 
In    tariff    matters   ever   appeared.     He   was    with    us    on    the 
McKinley  and  on  the  Dingley  revision,  and  we  obtained  a  great 
doMl  of  good  Information  from  him.     He  died  soon  after  the 
Dingley  revision,  or  we  would  have  been  most  glad  to  have  had 
the  benefit  of  Ws  counsel  in  the  last  revision. 

The  provision  was  up  defining  some  varieties  of  cotton  cloth. 
It  says  cotton  cloth  In  the  piece.  At  the  advice  of  General 
Tlchenor,  in  order  to  catch  those  who  would  cut  the  piece  of 
cloth  in  two  and  make  two  pieces  out  of  it,  and  thus  evade  the 
duty,  we  adiled  wonls  so  that  It  w«>uld  read  cotton  cloth  in 
theV'iece  "or  otherwise."  They  brought  It  in  under  the  mean- 
ln-.r  of  the  law  as  we  Interpreted  It  when  we  made  It  under  the 
DUigley  law.  and  for  four  years  they  psild  the  duty  that  we 
exiKHted  them  to  pay.  Finally,  however,  they  gDt  a  decision 
from  the  court  that  "or  otherwise"  meant  any  old  kind  of 
cotton  cloth  or  any  new  kitul.  They  had  cotton  cloth  the  warp 
and  woof  of  which  was  white,  and  by  superadded  threads  they 
ni.ide  a  beautiful  varicolored  garment  or  piece  of  cloth,  artistic, 
hi;.'h  priced,  and  that  came  In  at  the  same  duty  per  yard  as 
common  brown  or  white  cloth. 

Now,  Is  there  any  gentleman  here  who  would  not  have  cor- 
ret-ted  that,  whether  he  has  a  cotton  mill  in  his  district  or 
not,  and  have  made  a  uniform,  well-balanced  schedule  out  of  It 
by  raising  that  duty  beyond  the  equivalent  of  2  per  cent  ad 
valorem?  We  went  through  it  Item  by  Item.  I  told  the  con- 
fere««s  that  some  of  the  dutU's  they  placed  there  were  too  high 
an«l  must  be  reduced,  and  they  reduced  them.  The  House 
galnwl  Its  contention,  and  I  want  to  say  right  here,  having  been 
through  the  third  conference  report  on  these  tariffs  bills,  that 
at  no  time  under  any  clrcnmstances  about  any  bill  has  the 
House  had  as  much  its  own  way  In  settling  the  disputes  in 
conference  as  it  had  in  this  very  bill  that  Is  now  the  law 
of  the  land.     [Applause  on  the  Reimblican  side.] 

I  have  not  time  to  go  very  mnch  further  Into  the  Increases, 
but  there  Is  an  increase  on  the  silk  duty,  and  I  will  nny  a  word 
about  that.  Some  gentlemen  came,  repre«?ntlng  both  sides  of 
the  silk   lndu.«:try,   the  manufacturers  and  the  importers,  and 


their  Ideas  and  their  Interests  were  diametrically  opposed  to 
each  other;  they  wanted  to  make  the  silk  schedule  a  more 
specific  schedule,  so  much  a  yard  or  a  pound,  so  ttuit  there 
would  be  no  evading  the  duties  by  undervahiation. 

I  encouraged  them  to  go  on,  but  I  reiieate<11y  said  to  them: 

flentlemen.  I  will  not  nsTP*  to  thnt  srh.^nlp  nntll  yrtn  assnn*  me 
that  the  equivalent  ad  T»loi'<>m  in  no  ni<>r(>  un<i«Hr  that  schedule  In  thU 
proiwsed  law  than  it  was  under  the  Dlcgley  bill. 

One  of  these  gentlemen  I  had  much  conlklence  in.  He  has 
gone  to  his  reward  now.  He  was  one  of  tl»e  finest  and  most 
honest  men  I  ever  met  When  I  came  to  the  final  analysis  with 
him,  he  said: 

I  can  not  say  but  what  there  maj  be  some  Incre.ise  In  duty  on  some  of 
these  articles.  On  hihuv  of  them,  as  I  pointed  out.  there  is  a  decrease; 
but  It  you  will  adopt  that  schedule.  It  Is  bit  flrm  i^llof  iind  honest 
judjrment  that  »heu  you  come  to  collect  the  duty  under  it  the  equiva- 
lent ad  valorem,  on  the  average,- will  be  no  more  than  it  U  under  tna 
Dingley  law. 

Aad,  Mr.  Chairman,  I  point  out  to  you  the  fact  that  the  raises 
In  duty  are  chiefly  on  high-priced  goods  and  not  uix>n  the  goodu 
bought  by  the  i)oor.  Well,  I  was  not  satis^etl.  That  was  when 
the  bill  was  before  our  committee.  I  finally  told  them  to  keep  at 
work  at  their  s«.hetlule,  and  if  they  could  i)erfect  It  and  Induce 
the  Senate  to  put  It  in,  we  would  again  go  through  it;  but  as 
for  us  at  that  time,  we  would  simply  couteut  ourselves  with 
the  old  Dingley  schedule  on  silk,  and  we  made  no  amendment. 
They  did  keep  at  work,  and  frequently  while  the  conferees 
were  in  session  they  consulted  my  colleague  from  Connecticut 
[Mr.  Hill]  and  they  consulted  me  in  reference  to  the  perfection 
of  their  schedule,  and  he  worked  zealously  with  them  to  perfect 
it  with  the  same  idea  that  I  had— that  it  should  not  represent 
any  higher  duty  than  that  under  the  Dhigley  bill. 

The  Senate  put  it  in,  and  after  it  was  put  in  in  the  Senate  I 
had  several  conferences  with  these  gentlemen  while  the  bill 
was  before  the  conference  committee,  and  finally  by  amending 
the  schiHlule  and  retlucing  the  duties  in  some  instances  the 
House  conferees  a^reini  to  it  and  we  put  it  in  the  bill,  and  I 
am  told  to-day  that  the  rate  of  duty  under  this  revised  schedule 
is  just  a  trifle  over  1  per  cent  more  than  was  the  rate  under 
the  Dingley  schedule,  and  I  call  that  a  pretty  good  fit  Give  our 
people  a  chance  to  make  these  goods,  and  if  we  get  a  little  more 
revenue  that  will  come  out  of  the  people  who  can  afford  to  pay ; 
it  does  not  put  high  rates  on  the  goods  of  the  ix)or  people.  I 
understand  out  In  Iowa  that  the  poor  people  do  wear  silks,  but 
I  do  not  know  but  they  wear  the  best  kind  and  the  highest 
priced.  I  do  not  know  how  that  is,  but  I  will  take  up  Iowa  a 
litUe  later. 

Then  we  put  in  the  maximum  and  minimum  tariff  provi- 
sion. That  was  ple<lped  In  the  platform.  That  was  one  of 
the  reasons  why  I  favored  a  tariff  revision.  Why,  every  coun- 
try in  the  world  comp.?tIng  with  us,  except  Great  Britain,  had 
a  maximum  and  minimum  tariff,  and  they  were  driving  us  out 
of  the  market  Our  i>eople  had  gone  there  at  great  exi^ense  and 
were  selling  millions  of  dollars  worth  and  they  were  met  by  an 
adverse  tariff,  a  general  tariff.  We  were  met  with  a  rate  in 
some  cases  twice  as  much  as  the  conventional  rate,  and  all  our 
rivals  had  the  conventional  rate  and  we  had  the  general-tariff 
rate.  The  condition  was  Intolerable,  and  so  we  put  In  a  maxi- 
mum and  minimum  clause.  The  Senate  changed  It  and  put  In 
one  of  their  own.  and  the  one  they  put  in  was  the  one  we  talked 
at>out  in  our  committee  In  the  first  place  and  discarded  It  for 
the  one  we  put  in  the  bill  finally,  but  It  went  to  the  Senate,  and 
there  was  no  great  deal  of  difference  between  us  on  the  maxi- 
mum and  minimum  idea.  It  was  tweedledum  and  twetHlledee. 
It  went  over  there  and  we  took  the  Senate  maximum  and 
minimum  clause. 

I  thought  it  was  the  best  one  and  I  thought  so  when  the  bill 
was  l)efore  our  committee,  and  it  has  worked  well.  Why,  we 
have  got  the  lowest  rate  on  everything,  except  a  few  items  in 
France  and  some  items  in  Canada,  and  Canada  is  tied  up  with 
the  treaty,  a  commercial  arrangement  just  as  we  are  tied  up 
with  a  treaty  In  Cuba,  and  we  could  not  surely  have  the  face  to 
ask  Canada  to  annul  that  treaty  while  we  with  our  treaty  with 
Cuba  had  lower  nites  than  we  give  to  anylxxly  el.se  In  the 
world.  We  have  got  a  whole  lot  of  concessions  in  Canada,  al- 
though they  are  only  13  In  number.  We  are  furnishing  37 
per  cent  of  all  her  imports  nnder  those  13  numbers,  and  I 
believe  we  will  get  at  nearly  100  per  cent  of  them  If  the  thing 
stays  in  force  a  few  years.  Now,  about  the  maximum  and 
minimum  tariff  provision.  Oh,  what  a  lot  you  inwple  had  to 
say  about  that !  How  you  trierj  to  fool  the  i>eople  on  It  Why, 
my  genial  friend,  the  leader  of  the  minority,  who  always  means 
to  tell  the  truth  aud  who  gets  the  credit  of  gtxKl  intentions,  of 
course  what  did  he  s;iy  about  It?  They  have  got  a  newspaper 
somewhere  In  the  country  which  they  call  the  National  Monthly,. 
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which  l8  n  DoniotTatlc  campaign  paper,  and  they  called  on  my 
fri»'nd  (.Mr.  Clark)  for  an  article  that  was  published  way  back 
In  SeptenilHT:  and  he  sat  down,  and  I  do  not  know  what  genu- 
flexions he  went  through,  but  he  prophesied  at)OUt  this  maxi- 
mum and  minimum  provision.    He  said: 

Ai  a  rerinioD  downward  the  I'ayne  Aldrich-Smoot  bill — 
It  was  not  necessiiry  for  him  to  sign  that  article;  nobody  else 
called  It  that  name — 

is  the  irtld<«t  fare*  put  upon  the  toarda.  Its  averaiK  rate  Is  at  1«ast  2 
per  rent  hiicher  than  the  averaK)'  of  the  Dlnj;Iey  bill  as  It  stands,  and 
that,  t»>o.  not  rouDtinK  the  farther  Increase  which  will  be  caused  by 
tranaferrlni;  certain  Items  from  the  free  list  of  the  Dlngley  bill  to  the 
dutiable  list  uf  the  I'ayne-Aldrlch  Smoot  monstrosity. 

Well,  he  was  not  right  even  about  that.  He  had  taken  the 
duties  on  certain  articles  which  were  imi»orted  in  VJOl  or  IOCS 
and  had  some  fellow  figure  up,  and  had  taken  no  account  of  the 
giKMis  wo  had  put  on  the  free  list,  but  fipuroil  up  the  tariff  on 
the  lni|w>rtutions,  and  he  had  figured  up  a  difference  between 
1  and  2  i>»*r  cent,  and  he  iumuHliately  juuij)ed  at  the  conclusion 
that  our  bill  was  2  iier  cent  higher  on  that  showing.  When 
he  grows  older  and  lot)ks  Into  the  figures  that  come  Into  the 
Treasury  iH'imrtment  and  the  Department  of  Commerce  and 
Ijibor  on  that  subject  he  will  find  tliat  he  is  dead  wrong  on 
that  proposition. 

Mr.  t'LARK  falls  Into  the  usual  mistake  In  making  comparisons 
of  the  difference  in  tariff  rates.  He  comi>ares  the  rate  of  duty 
for  a  certain  period  under  the  Dingley  Act  on  articles  dutiable 
thereunder  with  the  equivalent  ad  valorem  rate  on  the  same, 
with  exactly  the  same  lmp^>rtatlons,  under  the  present  act,  and 
says  there  has  been  an  Increase  of  2  per  cent  In  the  present 
law.  But  this  furnisties  no  fair  comparison.  The  only  real 
comparison  Is  to  take  a  given  period  under  the  Dlngley  Act 
and  compare  It  with  a  corresponding  perlo<l  under  the  present 
law.  taking  Into  ccmslderatlon  the  lmix>rtatlons  whether  duti- 
able or  fre*».  We  re<iuced  the  rates  under  the  sugar  schedule, 
and  yet  it  appears  from  the  Cl.vbk  comparison  that  the  ad 
valorem  was  greater  under  the  present  law  than  under  the 
Dingley  schedule,  notwithstanding  the  reductions  made.  This 
arose  fn^>m  the  fact  tliat  we  put  Philippine  sugar  upon  the  free 
list,  and  the  ad  valorem  Is  ct>mputed  only  on  sugar  actually 
dutiable  and  shows  an  increase.  If  we  had  put  100  iier  cent  duty 
on  tea  and  allowe<l  every  other  article,  both  dutiable  and  free, 
to  come  In  free  of  duty,  the  average  rate  of  duty  for  the  dutiable 
schedules  would  be  100  per  cent,  and  yet  there  would  be  no  duty 
uiK>n  any  article  coming  In  except  tea.  liut  If  we  took  the 
actual  importations  on  all  the  schedules,  free  and  dutiable,  we 
get  at  the  exact  effect.  Dividing  the  revenue  on  tea  on  this 
basis  by  the  sum  of  all  importations,  dutiable  and  free,  would 
give  us  an  ad  valorem : 


Total  Import^  1907 

Imports  of   tea 

100  per  cent  duty  on  tea  equals 


II,  415.  402.  2S4.  78 

13,  918.  .183.  21 

13.  910,  363.  21 


This  rate  of  duty  would  equal  0.0098  per  cent  on  the  total  im- 
ports, or  a  trifle  less  than  1  per  cent. 

Rut  that  is  not  what  I  started  to  tell  about.  Mr.  Clark 
further  says  In  this  article: 

That  is  not  the  worat,  however,  for  on  March  31.  1910,  an  additional 
Increase  of  25  p<.*r  cent  ad  valorem  will  be  placed  upon  nearly  every 
Hem. 

[Ijinghter  on  the  Republican  side.] 

A  pn>|>hei-y  such  as  that  must  have  been  made  by  the  de- 
scendant of  a  geveuth  son  of  a  prophet  from  the  days  of 
Adam. 

He  further  says: 

That  comes  through  Senator  .\ij>Bicn's  maximum  and  minimum 
scheme.  It  wfy  th^n  t>e  found  that  In  practice  the  averajre  rate  Is 
atM>ut  27  per  cent  higher  than  the  average  rate  of  the  Dlngley  bill, 
which  Is  protectiun  run  mad  and  which  result  la  an  open,  deflaoti 
wicked  repudiation  of  the  anteelectlon  promises  of  the  Republicao 
leaders  for  tariff  revision  downward. 

I  iuiaglne  my  frleud  shed  tears  when  he  penned  that  List 
•enteuce.  How  surprised  he  must  liave  been  when  he  awoke 
on  the  morning  of  the  3l8t  of  March  and  found  that  we  were 
collei'tlng  duties  uutler  section  1  of  the  i)resent  tariff  law 
and  the  maximum  had  not  gone  Into  effect  anywht-re  in  the 
civilized  world,  and  th:»t  the  President  of  the  I'uited  States  had 
o|«eued  the  gati«8  of  the  i>orts  of  the  world  with  tens  of  millions 
and  humlreiis  of  millions  of  the  products  of  the  American  wage- 
earner  gi>ing  In  there  to  meet  their  rivals  on  an  equal  rate  of 
duty,  and  having  the  best  tariff  rates  of  any  nation  in  all  the 
world.     f.Xpplause  on  the  IJepublican  side.) 

Now.  If  my  friend  tiad  sat  down  to  think  about  this  matter 
he  would  never  have  penned^  that  Why.  he  knew.  Of  course, 
he  knew  thjit  they  had  fn><»  trade  In  Great  Britain.  He  knew 
tlicy    made    no    dlscrlmiuatiuu    in    Great    Britain    against    tine 


United  States  or  any  other  country.  He  knew  that  on  the  3l8t 
of  March,  and  for  all  time  as  long  as  this  bill  was  in  force. 
Great  Britain  would  have  the  l)eneflt  of  our  minimum  rate.  And 
he  knew— of  course,  he  knew — Inx-ause  he  Imd  l)een  through 
10,000  pages  of  those  hearings,  that  the  natural  rivals  of  Great 
Britain  were  France  and  Germany,  and  that  (Jreat  Britain  was 
their  rival,  and  If  they  did  not  let  us  Into  France  and  Germany 
on  their  minimum  rates.  Great  Britain  would  get  all  that  trade. 
Why  did  he  not  stop  to  think  before  he  prophesied?  It  would 
not  look  so  ridiculous  as  It  does,  if  he  had.  And  I  think  they 
finally  convinced  some  newspapers.  And  when  the  morning 
broke  I  think  a  great  many  of  the  people  of  the  United  States 
were  looking  at  the  skies  to  see  the  heavens  fall  invause  of  the 
additional  27  i>er  cent  In  duties  on  all  g«KKls  coming  Into  the 
United  States  from  the  nations  of  the  world.  It  was  as  bad  as 
these  prophecies  In  the  Cannibal  Islands  about  comets,  and 
created  almost  as  much  worry. 

The  bill  has  vlndicateil  Itself  upon  the  maximum  and  mini- 
mum provisions  of  It.  Germany  removed  her  embargo  on  the 
American  hog,  and  he  can  go  in  there  with  an  American  cer- 
tificate of  character.  Instead  of  losing  all  that  trade,  we  are 
going  to  get  It.  It  does  not  amount  to  so  much  at  this  blessed 
minute.  But,  l04.»klng  at  my  colleague  from  Illinois,  reminds 
me  that  the  hog  on  the  hoof  went  up  from  $".>  to  $11  after  this 
bill  was  passed,  and  has  gone  down  from  $11  to  $9,  and  I  can 
prove  It  by  a  hundred  men  on  that  side  of  the  House  that  this 
Increase  In  price  and  reduction  In  price  was  all  due  to  the 
present  tariff  law.     [Laughter  and  apj)lause.l 

Why.  they  reduced  their  duty  on  our  hogs  from  18  marks  to 
9  marks  a  kilogram.  I  can  tell  you  there  Is  a  grand  and  glo- 
rious future  for  the  American  hog  under  this  bill.  We  re- 
duced the  tariff.  Do  any  of  you  people  over  there  read  enough 
to  get  a  suspicion  tliat  we  did?  I>et  us  see.  The  day  the  c*m- 
ference  rejMirt  was  reiwrteii  I  had  a  table  prepared  by  Major 
Lord,  and  those  who  know  him  will  all  agree  that  he  is  a  most 
competent  tariff  expert.  He  was  the  clerk  of  the  Dlngley  com- 
mittee. He  Is  now  an  officer  In  the  armj-,  and  was  detailed 
here  by  the  President  at  my  si>ecial  request  as  an  exi>ert  to 
work  with  the  committee,  and  he  worked  there  with  us  for 
about  fifteen  months. 

And  right  here  I  want  to  refer  once  more  to  that  very  Inter- 
esting and  comical  letter  that  was  written  by  my  friend  from 
Missouri  [Mr.  Clabk]  to  the  National  Monthly.  He  was  under- 
taking to  show  that  the  decreases  did  not  amount  to  anything. 
He  said  he  had  sometHxly,  I  do  not  know  his  name,  figure  it 
up  for  him  on  50  items  of  the  decreases  In  the  chemical  sched- 
ule. And  then  he  figured  up  the  imiKjrtatlons  on  these  59  Items, 
which  amounted  to  $142,957.  He  referred  to  Items  "  1,  2,  and 
3."'  Had  he  identified  them  I  could  have  looked  them  up  and 
verified  them,  but  I  will  admit  for  the  sake  of  the  argument 
that  they  are  corrtct.  I  want  to  admit  that  something  my 
friend  has  proi)hesied  Is  correct.  He  figured  up  the  Increases 
on  10  Items.  $772,311.  It  Is  one  of  the  strongest  arguments  In 
favor  of  the  iK>sition  that  we  revised  this  bill  honestly  and  in 
exact  accordance  with  the  Republican  platform  that  he  should 
find  such  a  state  of  things  as  that.  What  did  we  do  when  we 
found  small  Importations?  We  were  pretty  well  satisfietl  that 
the  duty  was  too  high.  esi>eclally  If  they  were  items  that  were 
produced  in  this  country,  and  It  imt  us  on  Inquiry.  We  exam- 
ineil  the  evidence  In  the  case  and  went  through  all  that  was 
said  in  the  hearings  and  all  the  evidence  tliat  had  been  filed 
with  the  committee,  and  If  that  cm»tlrme<l  It  we  cut  down  the 
duties,  because  the  lmiH)rtatlou  was  small,  and  it  showed  that 
the  tariff  under  the  Dingley  law  practically  prohibited  importa- 
tions of  those  things. 

Well,  since  that  day  some  importations  have  come  In.  When 
the  gentleman  gets  his  professor  to  make  up  another  statement 
of  ttat  kind,  after  we  have  had  the  first  year  under  this  bill,  he 
will  find  more  has  come  In  under  this  decresised  rate  of  duties, 
and  If  that  will  satisfy  his  soul,  he  will  find  It  that  way. 

On  the  other  hand,  where  we  found  there  were  large  importa- 
tions, we  were  likewise  put  uixui  Inquiry.  This  brings  me  l)ack 
to  stwklugs  again.  Take  stiK-kings.  Why,  two-thirds  of  the 
stockings  were  lmi>t>rted,  and  we  uiight  just  as  well  make  them 
here  at  home,  where  we  are  In  the  cotton-ralstng  business. 
We  raised  that  duty ;  and  he  would  have  us  to  believe  that  that 
affected  us  in  proportion  to  the  amount  of  the  Imiwrtatlons. 
Not  at  all.  It  would  give  our  people  a  chance  to  comi>ete  and 
still  maintain  the  American  wage  and  American  living;  and  we 
have  competed.  Although  cotton  has  gone  up  from  9  cents  to 
16  cents  a  pound,  our  manufacturers  are  selling  them  at  the 
same  old  i)rice,  and,  I  am  reliably  Informwl.  selling  a  better 
stocking  than  they  would  get  from  Germany  under  the  old 
t^glme. 
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So  this  proves  nothing  in  regard  to  revision  upward  or  down- 
ward. If  there  were  small  Importations,  we  revised  downward; 
If  large  lmi»ortatlons,  we  revised  upward. 

My  old-time  friend,  the  senior  Senator  frt)m  Iowa,  was  up  at 
D*'8  Moines  the  oth^r  night  and  made  some  observations  on  the 
bin,  which  I  rec*elved  this  morning  about  11  o'clock  in  the  Chi- 


cago Tribune.  His  observations  are  directed  to  the  following 
table,  which  I  asked  Major  Ix)rd  to  make  when  we  had  agreed 
upon  the  bill,  showing  the  amount  of  consumption  of  article! 
In  this  country  on  which  we  had  increased  the  duties  and  tlie 
amount  of  consumption  on  articles  on  which  we  liad  decreased 
the  duties : 


Sched- 
ule. 


A 
B 
C 
D 
E 

r 

G 

H 

I 

J 

K 

L 

M 
N 


Artiele. 


Chemicals,  oils,  and  paints - 

Eartlis,  earthenware,  and  glassware...-. • 

Metals,  and  maniifartures  of ........ . — — — . — — 

WocxI.  anil  manufacture*  of - 

8ui;ar,  m«»lagi»e<.  and  manufactures  of 

ToSacro.  and  manulactureit  of  (no  change  of  rates). 

Agricultural  produrto  and  provisions 

Spirits,  wines,  and  other  t>everage8 

Cotton  manufHctures 

Flax.  hemp,  ami  Jute,  and  manufactures  of 

Wool  and  maniifartureK  of  wool.    (No  production  statistics  available  for  articles 
afferte«l  by  changvs  of  rates.) 

Silkit  a!i<l  xilk  goo«l.« 

Pulp,  papers,  and  books — ... 

Sundries 


Import 
value. 


Production 
value. 


13,293..^?; 

4,708.1.58 

aO.O!«,«>4<> 

iie.otso 

7<M..'M0 

21,080.3)5 

7,ac>.395 

2,388,U74 


|4*8.77S,«7 

li).  396.505 

1,27T.!»«,3.T« 

622,729,j66 

301,679,2*3 

629.S07.aa8 

444,236.228 

34.. 08(5,629 

20,543,516 


Export 
value. 


$7,961,340 

2,1H6.319 

48. 450.. 578 

44, 24.'., 217 

829,850 

142.7V1.163 
3,314,578 


Consumptk>n  value. 


Duties 
decreased. 


Put  lea 
increased. 


80.713. ner        93.977.133 

6.032.683  I       146,506.119 
86,810,Ud4      1.684,0»).061 


S.5I4.281 
98,786,378 


$4.'W.<»9.846 

128,423,732 

1,221,966,620 

566,870,950 

300,965,963 

483,430.637 


7.947.568 

67.628.056 

1,719,428,069 


Total '  151,733,116  '  6,030,815.337  ]  851,979,204  I  6.004,365,678 


•111,106,820 

'"8716751804 
81,280,371 


4,880.043 

462.001,8.56 

41.«22,024 

804,446 


•10«,742,64« 

81,486,408 

101,656,598 


878,756,0I7« 


•  Luxuries,  articles  of  voluntarr  use. 


Of    the    above    Increases    the    following    are    luxnriea.    being    articles 
■trlctly  of  voluntary  use: 
8che<lule    A,    chemicals.    Including    perfumeries,    pomades, 

and    like    articles f.W  ?>I!V- 2?2 

Brhe<lnle  M.  winea  and  liquors ,  L,' - . .V  J;".'!; 

Schedule  L,  sUka HXt.  ,42,  MQ 

Total 5'^-  **•'♦♦•  •"*■-- 

This  leave*  a  Imlance  of  Increases  which  are  not  on  articles  of  luxury 
of  $'JOH.Hor>,5T2,  aa  against  decreases  on  over  six  billion  dollars  of 
consumpt  Ion. 

One  true  thing  the  Senator  sa.vs  In  his  remarks,  I  think  you 

•     will  all  have  to  admit.    After  speaking  of  the  fact  that  there  were 

f.''..0O(),()Otl.000  of  these  goods  consumed  In  this  country  where 

the  revision  was  downward  and  only  $279,000,000  of  necessities 

that  were  revlse«l  upward,  he  makes  this  statement : 

This  would,  Indeed,  tend  to  prove  a  most  sulietantial  downward  re- 
Tlslon  If  the  figures  were  accurate,  and  If  an  analysis  Is  made  of  the 
Items  'upon  which  the  duties  have  tieen  changed  ;  the  amount  of  per- 
centage of  such  changes  In  each  Instance,  whether  material  or  neKllgH'le. 
and  of  any  benefit  to  the  public.  Fortunately,  the  necenaarv  statistics 
to  render  Kuch  an  an;ilyalH  comparatively  eiisy  are  available  In  a  public 
document  entltU-d.  "  Estimated  Hevenut-s.  Comparison  of  H.  U.  14:18, 
with  the  I'resent  TarllT  Ijiw."  prepared  under  the  direction  of  the 
Finance  Committee,  by  one  of  Its  employees. 

First,  I  had  better  tell  how  this  table  was  prepared.  Early 
in  the  hearings  I  jisked  the  Director  of  the  Census  to  make  for 
the  use  of  the  committee  a  statement  following  the  order  of 
the  schedules  as  they  ai)pear  in  the  monthly  statement  of  the 
Treasury  of  the  duties  and  Imports  entering  for  consumption, 
showing  the  production  under  each  item  in  the  United  States 
for  the  year  19<»5,  that  being  the  last  year  for  which  a  census 
was  made,  and  In  which  the  figures  were  available,  and  also 
put  In  parallel  columns  the  amount  of  importations,  the  duties 
on  the  amount  of  exports,  and  deducting  from  the  amount  of 
production  and  Importation,  the  amount  of  the  exports,  the  result 
would  show  the  absolute  consumption  In  the  United  States 
under  each  item.  It  was  a  very  Interesting  document.  We 
found  some  use  for  It  when  we  came  to  get  up  this  statement 
showing  the  amount  of  consumption  under  each  item  where  we 
had  reduced,  and  where  we  had  increased  the  duties.  We  found 
it  most  Invaluable. 

Now,  the  first  statement  In  regard  to  the  chemical  8che<iule  A: 
Imports,  $31,'Jt>J.4tMt;  prmluctlon,  $4f>4,02C,148;  total,  $525,290,- 
548;  less  exiwrts,  $41,14r*,347;  leaves  $484,145,201  total  con- 
sumption. Duties  increased,  $11,105,820;  duties  decreased, 
$433,099,846.  The  balance,  about  $20,000,000,  of  consumption 
was  of  articles  where  the  duties  were  unchanged- 
Well,  now,  the  Senator  says  tliat  he  has  compared  that  state- 
ment with  a  statement  made  months  afterwards  by  the  Senate 
Finance  Commlttt»e  to  show  the  revenues  under  that  bill.  You 
remember  petroleum.  Under  the  Dlngley  law  there  was  a 
countervailing  duty.  According  to  what  each  country  charged 
us,  so  we  charged  them  when  they  exiK)rted  oil  to  our  country. 
Tliat  went  out,  and  i)etroleum  and  products  were  put  on  the 
free  list  in  the  present  law.  On  that  clause  under  the  Dingley 
Act  it  was  on  the  free  list,  because  the  duty  only  went  on  as  a 
countervailing  duty  when  they  exacted  a  duty  In  a  foreign 
country. 

That  did  not  appear  in  the  census  report.     There  was  no 
petroleum  under  chemicals  there.    The  chemicals  were  on  tlie 


dutiable  list  that  apjieared  there;  but  petroleum  did  appear  in 
the  free  list  In  the  census  re|>«)rt.  But  Senator  Doixiver  found. 
In  the  Senate  com jwiri sons,  that  they  had  transferred  this  oil 
with  coimtervailiiig  duties  over  Into  the  chemical  8<"hedule, 
and  then  said  we  had  i>ut  It  on  the  free  list.  So  he  takes  the 
amount  of  It.  as  he  says,  from  this  $433,099,846  ttiat  we  give 
ourselves  credit  for  as  goods  for  consumption  where  the  duties 
were  decreased;  he  takes  that  and  says  subtract  from  It  the 
amount  of  petroleum  that  appeared  for  1907.  We  had  made 
the  statement  on  1905,  with  not  a  drop  of  petroleum  In  It  under 
the  chemical  schedule.  It  was  all  on  the  free  list.  He  says 
it  amounts  ta  two-thlrtls  of  $433,099,846.  Well,  now,  our  actual 
I  consumption  Is  at>out  $80,000,000  worth  of  petroleum,  but  that 
was  on  the  free  list. 

It  did  not  help  swell  a  single  farthing  the  $433,099,846  that 

we  gave  ourselves  credit  for,  because  it  was  not  In  that  schod- 

I  ule,  but  over  In  the  free  list,  in  that  very  document  that  we  had 

I  prepared  in  the  Census  Office  from   which  we  made  up  tliat 

I  statement.     He  then  argued  that  this  $5,000,000,000  statement  Is 

entirely  discredited  because,  forsooth,  he  has  made  a  mistake 

and  gone  to  the  wrong  document  to  get  his  information.     Mr. 

DoLLiVEB  says  : 

Investigation  of  the  various  items  which  were  used  to  build  up  tbia 
fine  Khowing  of  reductions  discloses  the  fact  that  two-thirds  of  the 
$4.^.1.o;»!).s;i4  is  made  from  the  consumption  value  of  petroletim  and  Ita 
products,  which  are  not  embraced  in  schedule  A  of  either  the  present 
tariff  or  of  the  old  law.  and  therefore  were  out  of  place  here,  U!>ed  fur 
the  manifest  purpose  of  padding  the  amount  of  the  alleged  reductions. 

On  the  contrarj',  not  a  farthing's  value  of  petroleum  is  in 
this  $4.33,099.834.  and  the  statement  is  absolutely  correct  If 
any  gentleman  will  call  at  the  committee  rooms,  he  can  get  the 
documents  to  verify  this. 

Then  he  says  on  the  wood  schedule  the  value  of  articles  on 
which  duties  are  supposed  to  have  been  decreased  Is  placed  at 
$560,000,000,  and  Increased  duties  on  $37,280,372.  This  in- 
crease, he  says,  is  merely  guesswork.  Why,  if  he  would  take 
the  trouble  to  send  a  page  boy  for  that  book,  he  would  find 
that  the  computations  were  made  at  the  cost  of  hundreds  of 
thousands  of  dollars  by  the  Census  Bureau  imder  accurate 
official  statements. 

I  think  sometimes  that  men  fare  better  who  are  a  little  bit 

lazy  about  working,  who  guess  at  It  and  make  a  statement  and 

stick  to  It,  than  they  do  if  they  go  to  official  records  to  find  out 

what  the  truth  is.     [Laughter.]     He  says  that  there  is  a  joker: 

On  Schedule  D — wood  and  manufactures  of — the  value  of  articles  on 
which  duties  are  pupposcd  to  have  been  decreased  Is  placed  at  f.'OC.- 
870.9.")0.  and  Increased  on  $:il.'2liO,:i7'2.  These  figures  are  mere  guess- 
work, however,  as  they  failed  to  take  Into  consideration  the  fact  that 
the  neat  little  '  Joker '  on  *  tlmt>er,  hewn  or  squared  otherwise  than  by 
i  sawing '  operates  to  increase  the  duty  Instead  of  decreasing  It." 

Let  me  tell  you  about  that  hewn  and  sawed  busluess.  Some 
of  the  brethren  were  very  anxious  to  have  that  amendment  in, 
"otherwise  than  by  sawing."  I  was  very  anxious  to  get  the 
lumber  duty  down  to  $1.25  a  thousand  In  conference.  I  got  the 
$1.25.  and  traded  off  a  jackknlfe  and  a  pocket  jtistol.  The  jack- 
knife  was  this  Joker  on  sawed  timber.  How  much  do  you  think 
that  amounts  to?  Why,  the  average  imiwrtatlon  of  squared 
timber,  either  sawed  or' hewn,  or  by  any  other  process.  If  there 
Is  any,  imported  into  the  United  States  during  the  last  nine 
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years  Is  $30,000  a  year,  and  In  1905  was  $31,740;  and  part  of 
thla  we  put  on  a  higher  duty  because  sawed.    Yet  the  great 
Senator  from  Iowa  says  It  discredits  our  statement,  where  we 
Fhow  that  we  have  lowered  the  duty  on  $5GG,000,000  worth  of  ; 
luiiilK'r  consumed  In  the  United  States,  because  we  have  not  i 
taken  Into  account  this  slight  increase  on  a  part  of  this  $30.fW0 
worth;  and  wliat  part  no  man  knows.     Now,  what  a  ridiculous 
Matpnient   that   is.    He   does   not   know   to-day   whether   this  > 
:f.'>1.740  was  Imluded  in  the  increased  duty  or  decreased  Item, 
and  never  will,  bwause  he  will  never  go  over  the  census  report 
to  ascertain.  I 

Schednle  E,  sugar  and  molasses.     I  want  to  say  a  few  words 
about  sugar  and  molas.ses.     In  the  first  place,  we  made  sugar  j 
free  from  the  l*hilli'i'lu«>  Islands.     Some  gentlemen  seem  to  have  j 
overlooketl  that  fact.     Why,  If  this  bill  had  no  other  recommen-  | 
dation,  it  would  amply  Justify  Itself  for  the  measure  of  justice 
iind  tl»«  generosity  which  this  great  Nation  has  meted  out  to 
those  poor  little  brown  men  struggling  for  existence  on  the  ' 
other  side  of  the  woi  UL     We  made  sugar  free  from  the  Philip-  ; 
pine  Islands  up  to  »»l),000  tons,  which  they  probably  will  not  j 
produce  In  the  lifetime  of  any  gentleman  here,  not  even  that  of  ■ 
mv  Toung  friend  from  Missouri.  I 

"itiit  we  went  a  little  further  than  that.  We  took  5  cents  a 
buiMlred  off  from  refined  8ug:ir,  Now,  the  average  man— like 
my  friend  from  Misjmurl— jumj^ed  in  to  say  that  dot's  not 
amonnt  to  anything,  because  It  Is  only  5  cents.  I^t  us  look 
at  it.  The  duty  on  !MV,legree  sugar  Is  $1.6S5  a  hundreil  pounds.  , 
On  reflneil  sugar  it  is  Jl.D.'i  under  the  DIngley  law. 
,  Tliat  malics  a  «lifrtivi)fial  of  20 J  centa  Now,  it  looks  as  If 
am  of  that  was  the  retiuer's  duty,  but  it  is  not.  That  !>tv<iegree 
sUgar  lias  only  IMJ  rounds  of  pure  sugar  to  the  hundred,  and 
they  can  not  recover  all  the  pure  sugar;  they  lose  something 
besides  the  4  jwunds.  Tliey  have  paid  the  duty  on  it  at  $1.68. 
They  lose  that  duty.  They  lose  ttie  price  they  paid  for  that 
sngar  In  the  process  of  refining,  and  when  they  come  to  add 
it  all  up  It  anioimts  to  Just  about  14  cents  altogether  on  the 
hundred  poumls.  Tliat  leaves  the  refiner  with  a  differential 
duty  of  "i  cents.  The  14  cents  went  to  make  up  his  loss;  12§ 
cents  was  the  duty  on  the  process  of  refining  100  pf>nnds  of 
sugar  and  we  reduced  it  to  7i  cents,  a  small  reduction— but  It 
was  a  small  duty.  If  you  figure  5  cents  on  ac<]^Mint  of  refined 
•agar  Imiiorted,  It  only  makes  a  hundred  or  two  dollars,  and  it 
does  not  show  much  difference  in  that  way. 

But  you  iMople  on  the  other  side  of  the  Hon se  never  onght 
to  make  that  argument.  Why.  in  every  election  since  you 
have  had  a  political  existence  one  of  your  great  arguments 
has  been  that  If  a  duty  Is  put  on  an  Imported  article  and  col- 
le».-te»i  the  Government  of  the  United  States  had  the  money. 
Yon  also  claira  a  duty  Is  exacted  on  the  price  of  the  domestic 
manufaetnretl  article,  the  vice  of  which,  you  said.  Is  that  this 
duty  did  not  go  Into  the  Treasury,  but  went  into  the  jMX'kets 
of  the  malefactors  wlio  were  manufacturers  in  the  United 
States.  Tou  have  always  stated  that,  have  you  not?  I  think 
sonM>  of  you  are  saying  It  now  when  out  of  sight  of  the  table 
which  we  publi-^hed  showing  that  there  were  $rino,Omt,0<H)  of 
articles  of  consumption  on  which  duties  were  lowert-d  and 
two  hundred  and  seventy-nine  millions  of  necessaries  that  were 
Increased.  I  think  some  of  you  were  a  little  shy  of  Siiylng  It 
about  that  time. 

But  it  is  Just  as  Senator  Dollivib  says,  if  this  table  Is  cor- 
rect and  the  figures  are  true.  It  is  a  powerful  argument  In  favor 
of  the  ix)eltlon  that  our  revision  was  a  genuine,  general,  honest 
revision  downward,  and  if  you  ore  right  on  your  economical 
projH>sitlon  it  st>  results  to  the  people  of  the  United  States. 

We  calculate  that  on  the  whole  consumption  it  mesins  throe 
and  a  half  million  dollars— a  small  amount — on  the  total  con- 
unnjption  of  the  Unite*!  States.  Do  we  believe  that  you  are  get- 
ting that  out  of  the  sugar  trust?  No.  I  remember  that  the 
gentleman  from  Michigan  [Mr.  Smith!  ask(>d  me,  when  I  was 
tailxing  about  the  ci>uferencc  report,  if  I  thought  tlie  consumer 
wouhl  get  the  iH'nrfit  of  the  reduction  of  the  duty  on  sIhics.  I 
told  him  not  ftt  prewnt.  they  might  even  rise,  but  I  thought  In 
the  long  rim  they  would  be  lower;  and  so  I  believe  to-day.  not- 
wlfhsttanding  a  certain  advance  nuide  In  shoes  becxiuwe  of  the 
advnn<-e  in  leatl.er  and  the  advance  In  the  demand  In  the  United 
StMtes.  I  believe  that  the  sugar  problem  will  work  lts«Mf  out. 
with  the  beet-ingar  factories  pro*!u<.lug  a  finished  article  that 
comes  in  conii>*tltion  with  th*  refined  sugar  that  comes  ont  of 
the  .Amerlcfin  Keflnlng  Company's  factory,  and  that  ultimately 
tb^  consumer  will  get  tlie  t>eneflt  of  It. 

Hilt  there  are  several  bl<x"ks  In  the  way.  and  when  yon  get 
to  the  last  one  it  Is  the  retailer,  and  I  do  not  profess  to  be 
able  to  control  the  retailer  by  a  tariff  bilL  The  only  control 
you  will  ever  have  over  tlM»m  is  w"ien  some  one  wants  to  cut 
the  prke  and  others  cut  the  price  so  that  they  will  not  lose 


the  trade,  and  that  Is  the  only  way  you  can  get  at  It.  All  we 
can  do  is  to  make  laws  measuring  up  to  the  difference  l>€tweeu 
the  cost  here  and  the  cost  abroad,  open  the  do<irs  to  equal  com- 
petition, so  that  our  people  can  not  overcharge  for  manufartur*-*! 
products  from  factories,  and  put  It  Into  general  circulation  of 
the  commerce  of  the  country.  If  we  can  do  that  we  may  ulti- 
mately control  the  price  of  the  retailers. 

Now.  to  continue  with  the  Senator's  interesting  address.  He 
sp««aks  of  the  cotton  schedule.  I  have  already  siMikeu  In  re- 
gard to  that,  and  what  I  will  print  constitut«>s  a  justiflnition 
of  that  schedule,  not  a  single  argument  of  which  I  have  ever 
seen  criticised  by  mortal  man  since  it  was  made.  I  do  not  believe 
that  any  man  who  thoroughly  understands  it  ever  will  criti- 
cise It. 

Then,  he  gets  down  Into  saying  that  the  statement  does  not 
show  on  what  goods  we  left  the  duties  the  same  as  they  were 
under  the  Dingley  bill.  Of  course  It  does  not.  Why  should 
It  show  that?  We  statetl  the  whedules  which  had  not  be«>n 
changed.  It  showetl  the  sche<lules  that  were  changed,  and 
we  did  not  pretend  that  it  should  sliow  anything  more.  That 
docs  not  discredit  the  statement. 

He  next  comes  to  linoleums  and  oilcloths.  He  says  that  we 
raised  the  duty  on  them.  A  man  must  have  a  curions  mind 
that  takes  those  two  provisions  of  the  present  law  and  says 
that  we  raise  the  duty  on  linoleums  and  oilcloths.  Mr.  Chair- 
man, I  nm  aware  of  a  publication  known  as  the  Satunlay 
Evening  Post,  and  I  am  Informeil  that  It  has  lately  publisheil 
a  statement  to  that  effect.  Why.  In  January  last  I  was  in- 
formed that  the  Saturday  Evening  Vuat  had  not  found  out  that 
we  had  not  raised  a  single  Item  In  the  wool  and  woolen 
schedule,  yet  It  said  that  the  price  had  a<ivanced  because  of 
the  great  advance  in  the  Payne  tariff  bill.  I  would  not 
exi>ect  to  go  to  the  Saturday  Evening  Post  for  my  Information 
under  those  circumstam-es.  The  Dingley'  law  provide«l  for  a 
duty  on  linoleum  and  oilcloths  not  exce«>ilng  12  feet  in  width 
a  lower  rate,  and  exceeding  12  feet  In  width  a  higher  rate.  It 
was  proven  and  not  denied  before  a  committee  that  In  order 
to  avoid  that  higher  duty,  gentlemen  who  wanted  to  sell  1"_*- 
fo*>t  wide  oilcloth  made  it  11  fei»t  11  Inches  wide  and  sold 
it  for  12  feet  to  their  customers,  but  entere<l  it  at  tho  custom- 
house as  under  12  feet  at  the  lower  grade  of  duty. 

Well,  we  wante<i  to  stop  that.  We  wante«l  to  lower  the  duty 
on  the  lower  width,  and  s»i  we  put  less  than  the  Dingley  duty 
on  those  9-foot  widths  and  under.  These  cloths  are  made  with 
a  difference  of  3  feet  in  width.  They  run  t\.  9.  12,  15.  and  IS 
feet  In  width.  Nine  feet  and  »n)der  we  put  In  at  a  lower  rate 
of  duty  than  under  the  Dingley  law.  I  am  not  going  to  stop 
to  verify  that.  Yon  will  s<^>on  have  a  comparative  book  prlnte«i 
so  that  you  can  all  see  what  It  Is.  Then  al>ove  9  feet,  which 
included  the  11  foot  11  inch  width  which  they  have  Ihh'U  making. 
we  left  the  duty  tl»o  same— no.  we  lowered  it  a  tritle;  but  we  did 
provide  that  all  linoleum  matle  with  a  pattern  that  runs  clear 
down  through  the  substance  should  have  the  si'Uie  rate  of  duty 
that  was  in  the  Dingley  law  on  tl»e  greater  widths,  and  that  Is 
all.  there  Is  of  It.  Still,  these  pe«»ple  and  Mr.  lK>ixivtB  claim 
that  we  raised  the  duty  on  linoleum,  or  tlisit  we  did  not  reduce 
it.  Well,  we  did  reduce  It,  but  we  tlid  not  nlse  It. 
Senator  Dollivek  further  suys  about  lundnT: 

Th«  other  reductions  on  lumlMfr.  psTinx  blockn.  tflephon*.  telejfraph. 
trolley,  an<l  cltK-trii-light  pwU-x  iiiny  piuve  of  li«'a»*tM  to  tl»«!  conwuint-r. 
It  l»  highly  pr'it>at)lt».  however,  that  the  fiirmer«  Hnd  other  ronsiiiner* 
win  feel  the  increM««^d  r:ite  on  shtniflec  aiucb  naorv  than  tbey  will  thu 
reductions  on  the  turesoiog  Itf  ms. 

The  Senator  does  not  know,  but  many  farmers  and  all  luml)er 
dealers  do  know  th.tt  within  thirty  days  sfter  the  passage  of 
this  bill  the  price  on  shinplvs  was  lowen^i  on  account  of  the  in- 
crease in  coniiH»tltion.  Nor  dm»8  he  s«^'ni  to  know  that  the 
prit.-e8  on  all  kinds  of  lumber  were  raise«i  after  tl»e  passage  of 
the  bill.  If  he  will  make  a  careful  exaudiiation  he  will  find 
that  this  applies  to  a  great  proportion  uf  articles  where  the 
duty  was  changed  In  the  present  law. 

He  thinks  some  benefit  will  conie  from  the  retluctlon  on  tele- 
phone and  telegraph  |K,>les,  anii  so  forth,  but  when  he  talks 
about  metals  he  can  nut  see  that  any  gornl  will  come  from  cut- 
ting the  duty  on  rails,  which  the  ultimate  consumer  will  get  the 
benefit  from,  although  ultimately  he  will  get  the  bcru'fit  from 
both. 

He  criticises  the  metal  schedule  on  which  we  redmx'd  the 
duties  on  almost  all  the  Items,  mnglng  all  the  way  from  25 
to  60  or  70  per  cent.     He  says  these  retluctions  were  "  cun 

;  nlngly  pickeil  out."  and  so  forth.  He  criticises  us  for  increasing 
the  duty  on  fabrhated  strncttirnl  steel  to  4.'i  per  cent.  'Vh'rs 
Is  an  added  duty  of  about  $1..'>0  a  ton  under  which  the  price 
has  fallen  $1.  His  crlticKsm  of  the  metal  sche<lnle  did  not 
compare   with    the   t,d>le.     If   Mr.    iHu  livcr    had    studie«l    the 

I  hearings  on  agricultural  implements  he  would  have  found  tl<at 


the  representatives  of  the  International  Harvester  Machinery 
Compjiny,  "the  trust,"  asked  for  a  cut  of  50  per  cent  in  the 
duty,  instead  of  25  per  cent,  which  was  gianted  In  the  bill,  and 
that  this  was  protested  against  by  the  smaller  concerns  outside 
of  the  trust,  who  said  they  could  not  live  under  such  a  duty, 
ami  that  the  trust  intended  to  drive  them  out  of  business,  and 
hence  they  asked  for  a  lower  rate. 

The  Senator  made  labored  efforts  to  break  down  this  table, 
be<ause  he  sjiw  the  force  of  It,  and  his  efforts  signally  failed  In 
everj'  Item  which  he  took  up,  and  the  table  stands  unassalled, 
as  it  is  unassiiiiable. 

I  do  not  know  but  I  am  taking  up  too  much  time,  but  Mr. 
Doi.i.ivEB  admits  tlie  whole  thing  unless  he  has  proved  that 
these  figures  are  wrong,  and  I  am  simply  showing  that  he  has 
not  prove<l  It.  antl  he  can  not  prove  it.  I>ecause  the  figures  are 
right.  If  they  are  right,  then  we  have  shown  a  downward 
revision  that  Is  ac<H>ptable  even  to  the  critical  senior  Senator 
from  the  State  of  Iowa,  and  no  one  else  ever  ought  to  criticise 
It  after  that.      [I^tnghter.] 

He  denies  that  silks  are  luxuries.  They  are  in  my  iMtrt  of 
the  country.  I  do  not  know  how  It  is  In  Iowa.  We  ralse<i  the 
duty  ou  the  higher  i>riced  silks,  however,  and  not  on  the  lower 
prlc«'d. 

As  a  climax  here,  he  is  giving  credit  for  this  table  to  Mr. 
AuiRicH,  I  do  not  know  If  we  were  l>oth  running  which 
would  he  the  most  iwipular  In  Iowa.  Aldbich  or  myself. 
IIjiughter.1  He  has  got  over  now  to  the  Aldrich  table.  I  see. 
although  he  knows  It  was  gotten  up  In  the  Ways  and  Means 
Committee. 

He  claims  that  we  omitted  an  Increase  on  $00,000,000  worth 
of  rubl»er  go<Kls.  I  am  aware  of  the  technical  construction  he 
tries  to  place  on  one  of  the  paragraphs  of  the  act.  to  show  that 
tlie  duty  on  some  rublwr  gotnls  has  lM>en  Increase*!  from  35  to 
00  per  cent,  hut  he  «loes  not  make  out  a  case.  The  Treasury 
Deiwrtment  Is  collecting  :i5  i>er  «'ent.  Just  as  It  was  under  the 
Dingley  Act.  That  d«H>s  not  show  any  increase.' dt>es  ItV  I  think 
that  Is  about  all  there  is  of  It.  although  I  have  read  It  very 
hastily,  for  the  article  did  not  come  Into  my  possession  until 
about  11  o'clock  to-day.  ^ 

He  complains  t>e<-ause  we  loweretl  the  duty  on  gypsum  In  a 
roundalHMit  sort  <»f  way.  He  says  that  dtxreiisi's  were  on  g>iv 
sum  to  help  out  the  Flast  as  against  the  West,  and  that  reniindetl 
me  that  this  same  gentleman.  .Mr.  Doi-IJvm.  was  a  membi^r 
of  the  Dingley  committee.  He  w«»rke«i  while  a  member  of  that 
conmdttee.  in  season  and  «iut  of  m>ason.  for  an  Increase*!  duty  on 
gypsum  r«Mk  as  It  conn's  out  of  the  ground.  He  was  so  iH»r- 
Bistent  that  he  finally  got  a  majority  of  the  committee  to  make 
some  Increase  oti  It  as  a  compromise.  Well,  we  reduced  that 
duty.  The  Increjise*!  duty  was  to  comi>el  the  mining  of  the  rock 
in  Iowa  an<l  transiMirting  It  by  rail  to  the  seacoast,  where  most 
of  the  bnildiui:  was  >;oiiig  on.  or  a  large  iMirt  of  it.  The  lower 
duty  was  to  enable  the  pett|>le  along  the  coast  to  buy  It  In  Nova 
Scotia  and  uwi-i  the  Iowa  gjpsuin  on  fair  terms  in  the  city 
of  New  York,  and  we  w<m  out  on  that  contention. 

It  Is  wonderful  how  great  a  number  of  unselfish  people  there 
are  In  this  world,  and  you  never  get  It  as  much  as  you  do  when 
you  are  revising  a  tariff,  and  especially  among  Members.  Why, 
I  do  not  kiiow  how  many  men  on  that  side  of  the  Hous«^  liavo 
told  me  tliat  the  S<»uth  as  a  section  are  well  satisfied  with  this 
bill.  They  are  doing  well.  [Applause  on  the  Ilepubllcan  side.] 
And  they  are  telling  the  truth.  It  Is  not  a  sectional  bill.  We 
did  not  regard  the  different  sections  of  the  country  In  making  it. 
We  arranged  the  duties  strictly  In  accordance  with  that  pro- 
tective principle  laid  down  in  the  Chicago  platform.  We  abided 
by  it.  and  If  In  doing  tliat  we  arranged  a  duty  which  heli>ed  the 
South.  I  am  glad  of  It.  I  think  there  was  not  a  mother's  son 
among  them  who  would  acknowledge  It.  but  still  I  would  be 
glad  of  It.  [Applause  on  the  Ilepubllcan  side.]  Why,  Provi- 
dence did  not  put  those  streams  down  In  the  South  running 
toward  the  sea  f«ir  generations  of  men  that  they  should  continue 
forever  without  harnessing  those  streams  and  collect  tliat  |K)wer 
to  nm  the  wheels  of  factories,  calling  In  the  i>eople  who  are  out 
of  work  and  want  to  work  and  elevate  the  iKK)r  whites  to  the 
dignity  of  the  American  laborer.  Providence  did  not  give  you  all 
these  advantages  with  the  Idea  that  you  would  lie  down  forever 
and  walk  al)out  as  hewers  of  woc»d  and  drawers  of  water  and  not 
take  advantage  of  the  magnificent  opportunity  that  nature  lias 
given  you.  Nothing  rejoices  me  more  than  to  see  every  i«rt  of 
our  great  country  built  up.  And  so  the  South  rejoices  In  pros- 
perity. According  to  the  new8|«per8  there  are  "  no  groanlngs" 
in  the  South  on  account  of  the  tariff  bill.  [Applause  on  the 
Republican  side.] 

Well,  I  must  pass  on.  There  have  been  a  great  many  state- 
ments made  atK>ut  the  average  ad  valorem  under  the  Dingley 
bin  and  under  the  present  law.    The  Dingley  law  was  in  opera- 


tion one  hundred  and  forty-four  months.  This  present  bill  on 
the  5th  of  April  had  been  In  operation  eight  months.  The  aver- 
age ad  valorem  under  the  Dingley  law  on  dutiable  goods  alone 
for  the  whole  period  was  45.70.  Under  fhe  pres**nt  law  It  is 
42.20  per  cent.  On  the  whole  Importations,  iMith  dutiable  and 
free,  under  the  Dingley  law  It  was  '25.48.  Under  the  present  • 
law  It  was  20.9S  per  cent,  4J  per  cent  difference  In  the  equivalent 
ad  valorem,  a  reduction  In  the  equivalent  ad  valorem  of  the 
present  law  from  tho  Dingley  law  of  17.6  per  cent;  we  revised 
the  tariff  downward.  Well,  I  am  not  going  to  contend  tliat 
these  figures  show  absolutely  the  difference  In  the  two  bills.  I 
am  willing  to  discuss  the  thing  on  a  fair,  honest,  candid  basis 
and  to  assume  that  the  prices  of  articles  are  higher  and  have 
been  since  the  5th  of  August  than  th^y  were  on  the  average 
during  the  i>erlod  of  the  Dingley  law,  and  where  there  are 
specific  duties  that  they  would  make  a  lower  ad  valorem  under 
this  law ;  but  the  figures  are  significant,  and  from  whatever 
standpoint  you  view  it  the  result  was  a  revision  downward  in 
the  present  law.  Again,  I  will  figure  out  a  few  of  the  practical 
reiluctlons  we  made,  and  the  percentage  of  the  reductions  we 
made,  in  duties  on  the  Dingley  law  by  this  law : 

Schedule  A« 

chemicals. 

Dntlen  were  reduced  as  followB : 

Boracic  add.  40  per  cent. 

t'hromlc  acid  and  lactic  acid,  33i  per  cent 

Salloyllc  add.  50  per  cent. 

Tannic  acid.  30  per  cent. 

(Jalllc  acid.  20  per  cent. 

Tartaric  acid,   SO  per  cent 

Alum,   ."iO  per  ront. 

Sulphate  of  ammonia.  100  per  cent  (free  Hat). 

Argols  or  tartar,  :tO  per  cent  to  75  per  cent 

Borax.  60  per  cent. 

I'ream  of  tartar,  16  per  cent 

Borat«  of  lime,  50  per  cent 

I'hloroform.   50  per  c«»nt. 

Collodion,  20  per  cent. 

Collodion  if  in  sheets.  25  per  cent 

Copperaa,  40  per  cent. 

Sui|>huric  ethers,  KO  i>er  cont. 

Spirits  of  nitrous  ethi-r,  20  per  cent. 

Fruit  ethers  and  all  other  ethers,  50  per  cent 

Iodoform,  25  per  cent. 

Licorice.   45   per   cent. 

Cotton-seed  oil  and  croton  oil.  100  per  cent  (free  list), 

Flaxsred  and  Unseed  '»i1.   25  per  cent. 

rcnp«>rmlnt  oil,   50  p«T  «-ent. 

Ocner  and  ochery  earths,  etc.,  .13J  per  cent 

White-lead  paint.   12^   p<r  .-.■nt. 

All    other   mini-rni    p.iints    reduced. 

Vamishes.   over  25  j«er  crnt. 

Paris  white  putty,  .>o  per  ct-nt. 

Potash,  chrom.itr  and  chlorate.  20  per  cent  and  upward. 

Santonin.   r>o  j>er  cent. 

Carbonate  of  soda.   1»>  per  cent 

Nitrite  of  soda.  "JO  |i«-r  cent. 

Sal  soda.  20  per  c<nt 

Soda  nsh.  '.i:i\  per  <-<nt. 

Arsenlate  of  sodn.   20  per  cent 

Sllit-ate  of  soda.   25  per  cent. 

Sulphate  of  soda.   20  per  cent. 

Hponires  and  manufactures  of.  25  per  cent 

Strvchnia.  50  per  cent. 

Sulphur,   refined.  25  per  cent 

Vanillin,  75  per  cent 

BCHEDCLC   B. 

EAUTHENWAXB. 

Fire  brick,  enameled,  22  per  cent 
Other  brick,  enameled,  22  per  cent 
Gvpsum,  crude,  40  per  cent. 
Uypsum.  calcined.  22  per  cent. 
Filter  tubea,  22  per  cent. 

GLASSWABB. 

Common  window  glass,  small  sizes,  about  10  per  cent 

Onyx.  55  per  cent. 

Marble,  from  lo  per  cent  to  33|  per  cent. 

Mosaic  cubes.  tW)  per  cent. 

Granite,  freestone,  etc.,  17  per  cent 

SCBEOCLB  C.  ' 

METALa. 

Iron  ore,  62|  per  cent 

I'lK  Iron,  371  per  cent. 

Scrap  Iron  ana  steel,  75  per  cent 

Bar  Iron,  50  per  cent  ,        .  -    .     ^   ^   ^. 

Round  Iron,  less  than  seven-sixteenths  of  1  Inch  m  diameter,  !>0  per 

Slabs,  blooms,  and  loops.  25  per  cent 

Charcoal   Iron,  33 i  per  cent  ^   ^      ^^ 

Structural  iron  and  steel,  not  fabricated,  from  20  per  cent  to  40 
per  cent. 

Anchors.  33  i  per  cent. 

Iron  and  steel  forcings,  15  per  cent 

Hoop,  band,  or  scroll  iron,  from  25  per  cent  to  40  per  cent 

Cotton  ties.  40  per  cent 

Steel  rails.  50  per  cent 

Railway  fish  plates.  25  per  cent  ^^  .  .,       . 

Iron  or  steel  sheets,  from  25  per  cent  to  30  per  cent,  according  to 
sise. 

Steel  sheets,  polished,  etc.,  25  per  cent 

Rolled  sheets,  10  per  ctnt 
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Ttn  pImtM.  20  p^r  rent.  ,.        ^         .  ^       ^   «» 

Rte<>l   incou.  bluum*.  »Ubs,  etc.,  accordlnc  to  ralue,  reduced  25  per 

Hte*-!  wire,  •rrordlne  to  sh*.  from  20  per  cent  to  10  per  cent. 

(The  aboTe  witen  rin<l  dmwn  or  cold- hammered  or  polisbed,  the  ad- 
tfltinnal  rate*  are  reduced  50  per  c«ut.> 

AnvlU.  13 i   p»-r  cent. 

Axlen,  25  per  cent. 

Ko!tii.  etc.,  2.".  per  cent. 

Ca»t  Iroa  pipe.  37 1  per  rent. 

C'Mt  hollow  ware,  coated.  sli)<«<l.  or  tinned,  23  per  cent. 

rhainii.  20  per  cent. 

Bteel  hoU»'r  tube*.  50  per  cent. 

Hteel  welded  rjHodrlcal   fumace«.  20  per  cent. 

All   other  steel   tuh««.   1.'.   rji-r  ceot. 

Fnrt>ed  wire  for  fen<-e<«.  3i   per  « ent. 

Tal.le  knlvea.  etc..  from  10  to  25  per  cent, 

Cut  aalla.  :i3J   i>»-r  crnt. 

ttorsratooe  nalK  33)  per  cent 

Wire  Bail*.  20  p.-r  c<*nt. 

ftptkea.  Bota.  waahrra.  boraesboea,  etc,  25  per  cent. 

»'ut   tacka.  50  j>er  cent. 

Kt.-.  I  plat.B.  engraved,  20  per  cent 

Rlv.'f».  ?,~i   |>er  ct'Dt. 

Steel  band  saws.  5ft  p«T  cent 

All  other  aaws.   l(>i  per  cent. 

Pcrewa.  from  5  to  25  per  cent. 

WbeeU  for  railway  porpoae*.  15  per  cent :  Ingot*  for  Mme.  20  per 
cent. 

ilonks  and  trrn.  15  per  cent. 

Thorite,  .in^per  cent.  ^      „ 

Cash  rejtlaters.  jute  mnnufftctnrlnjt  machinery,  llnotvp*'*  nnd  nil 
tjrpeaettlnc  mac!»ln.>«.  machine  tools,  prlntlne  prcaaea,  Bcwtng  machines, 
tj'p«'wrlten«.  and  sti-am  enjtlnes.  3.'<i  pfr  cent. 

Kmliroldf-ry  and  crrfain  lac»>-maklnr  maohln»>s  and  machines  n«ed  for 
the  man  II  fact  tire  of  lln-n  cloth,  free  uf  duty  until  January  1,  lOll. 
,  Farm  implemt-nta,  25  per  cent. 
-^  SciiEorLi  D. 

Ll'MBCK. 

flawed  boards,  etc..  wtaltewood.  ■jcaoiore,  and  bamwood.. SO  p«r  cent. 
All  ojhi-r.  .^"J  iM'r  onf.  >, 

r>r-!ia«'d  JumUr.  ;!o  |»«'r  cent. 

I'avlnc  fumt*.  rntlroad  Ilea,  etc.,  50  i>er  cent.  ] 

riaplMHirdii.  1«H  i»«-r  cnt.  i 

Kindlin;;  w<mh|.  tiM>  per  cent      (Free  Hat.)  j 

I.aihs.  20  iH-r  r.-nt.  i 

Fenc«  poata,  100  per  cent     (Free  Hat.) 

BriiKD(  i.E  G. 

AUBIt  t'LTlKE. 

Cnbhacra.  %^\  per  oe«t. 

Hacon  and  hama.  20  p<-r  cent. 

Kr«'sh  meat.  -5  p«  r  ct-nt. 

Ijird.  ::5  p^  r«i»t 

Tallow.  3..^  v-T  <-.nt. 

Wool  irreaiw.  •"•••  [H  r  c^nt. 

lN-itrln.  burni   mjirch.  etc..  25  per  cent. 

(inen  peas.  '■>' '   i>er  cnt. 

All  atarch.  exci-iit  |>A>t:i»o.  33J  per  cent. 

Suaar  l>eeis.  twi  p«'r  ivnf. 

Salt,  average.  10  per  ct-nt. 

Wthedi  LB  J. 

FLAX.   HKMI-,  AND  JCTB. 

Single  yams,  not  flncr  than  s  u-a,  15  per  cent 
Flax  irlll  nettings.  20  per  cnt 
Carpets,  mata.  etc..  nl>ouf  L'o  per  cent. 
Uyaraullc  hoae,  25  i>er  c«Tf. 

S«iiKr>rLK  M. 

PAi-CB    AND   PC  LP. 

Mechanically  srronnd  wood  pulp,  100  per  cent   (free  list). 
Print   paper,   valued   not   alM>ve   2)   cenu  per   pound,  37)   per  cent; 
valued  above  24  and  not  above  i'|.  53  per  cent 

8<-n»:DrLE  N. 

a(  NDBIES. 

Bltumlnona  coal.  33   per  cent  .         .     ^ 

Gunpowder,  valued  not  over  20  centa  per  poond,  60  per  cent;  ralued 
over   L"*!  cents.   Xik   per  cent. 

Matches.    25    jxr   rent. 

Ill.leo  of  cfltfle.  HHt  jMT  cent   (free  llat>. 

l»rv«Aed  leai'irr  from  hides  of  cattle.  25  per  cent 

«>irsklii<i  «rd  otler  leafher.  25  per  cent 

I'aiont    UMiLier.    nhmi;    !."»  per   cent. 

li.M.ts  ."»n.l  s' s  nil  l*"  from  leather  of  hides  or  cattle,  60  per  cent; 

from   other    le!it;><*r.    to   p«T  cent 

IIarn^-5   and    wtildlery.    .')5   per  cent 

Sh.«»   lat-es.   •-'.".   per  «t'nt.  .  ,      ,  ._« 

t'ertain  works  of  art  iocludlni;  paintings  and  stataary,  100  per 
cent    (free  ILtti. 

I'etroleum,  and  pn  ducts  thereof.  100  per  cent,  to  the  free  list. 

I  bavp  tnken  wornl  sthotlules  ami  given  yoa  the  promirtent 
Items  on  ea«!i  «lH««!nle.  Now  that  is  a  rednction,  is  it  not? 
Any  of  you  men  <-.in  take  a  jiencll  and  pajier  and  fiirnre  that  out. 
I>o  !t  for  youiT»elf  to-nljrht.  I  want  yon  to  preserve  your  repu- 
tation, what  Is  left  of  it,  for  truth  and  veracity,  over  on  thdt 
aide.  [Applause  on  the  Republican  Bide.l  Take  np  ttie  items 
and  then  if  you  find  I  am  telling  the  truth,  acknowledge  it.  if 
you  are  asked  the  question,  but  conceal  it  uuless  you  are  forced 
to  give  it  up,  but  for  Roaveu's  sake  do  not  indulge  in  any  more 
of  these  ertravagaut  statements.  We  endeavored  to  get  at  the 
tnith ;  let  each  one  of  you  endeavor  to  get  at  the  truth  and  when 
jou  get  It  tell  it 

Some  of  your  day  dreams  may  go  glimmering,  but  still  yoa 
will  have  the  resi>ect  of  your  coascleuce. 


And  here  the  Senator  from  Iowa  <?ome«  in  again.  lie  says 
that  the  consumer  is  not  Interefited  in  the  decrease  of  duty  on 
steel  rails.  I  remember  the  gentleman  from  MisPi8si|>pl  [Mr. 
Willinms,  formerly  minority  leader,  in  answer  to  a  statement 
made  by  somebody  on  tliis  side  a  few  years  ago,  said  that  the 
pri«  e  of  steel  rails  enters  into  transportation,  and  transporta- 
tion affects  every  man  and  woman  in  the  I'nlted  States.  When 
we  take  the  duty  on  steel  rails  and  cut  it  in  two  It  d<»es  not 
amount  to  anything!  Now,  the  gentleman  from  Missouri  [Mr. 
Clabk]  knows  tliat  we  had  more  accurate  infonnatlon  on  steel 
rails  and  on  piij  Iron  and  f5<>nie  other  steel  protlu<-ts.  both  at 
home  and  abroad— the  production,  cost,  and  all  tliat  sort  of 
thing — than  we  did  on  any  other  subjet-t  I  do  not  know 
whether  he  studied  the  question  thoroughly  or  not.  When  I 
read  over  his  motion  to  recommit  this  hill  with  instructions 
and  realized  what  a  glorious  opportunity  he  had  to  state  there 
the  platform  of  his  iiarty  in  refer«>nce  to  a  tariff — nay,  to  pnt 
in  a  tariff  bill  that  would"  represent  the  views  of  the  Democratic 
party  in  the  United  States — and  brought  it  In  to  Inaugurate  and 
to  put  it  into  law,  I  was  surprised  at  the  Incongruous  stuff  he 
put  into  his  resolution,     I  am  going  to  publish  that  resolution: 

MB.    CT.ABK'S    MOTION    TO   RECOMMIT    TARirP   BII.I.,    APBIL   9.    1909. 

The  Clerk  road  as  follows : 

"Rr$olved,  That  the  hill  H.  R.  1438  bo  rorommltted  to  the  Commlttpp 
on  Ways  and  Means  with  instructions  to  amend  the  bill  as  herein.ifter 
Kprtitled  and  report  the  same  back  to  the  Uouae  at  oa  early  a  date  aa 
prncticnble : 

"  Kimt.  Amend  by  redudnr  the  duties  carried  by  the  bill  to  revenue 
rate*,  so  as  to  raise  the  maximum  of  revenue  with  the  minimum  of 
hur(l«»n  of  taxation  upon  the  nuisH.*  of  the  American  people,  so  adjust- 
ini:  ihp  rates  of  duty  n-*  to  «l.nl  fairly  with  l>otli  producer  and  consumer, 
with  doe  rejtard  to  the  needs  of  the  Government. 

"  Second.  Amend  by  making  t'le  rates  of  duty  named  In  the  bill  the 
maximum  rnti-s.  and  provid*"  for  minimum  ratrs  Ix'low  the  said  maxl- 
m<im  ratrs  that  may  be  allowed  (ureli;n  countries  (or  like  concensiuna 
on  thi>ir  part. 

"Third.  Amend  aectlon  19  by  providing  that  the  dbtcrtmlnatlBgdnty 
of  10  per  cent  ad  valorem  thi-n-ln  provid<-<l  for  to  be  im|>osed  on  goods. 
wari's.  and  nifrrhan«ll«»*  Imixirt^d  in  veseds  not  of  th«*  rnlted  Htatea 
ahall  bf  ao  am^nd^'d  as  to  provide  for  a  rebate  of  10  |M>r  cent  ad 
valorem  of  tlw*  dutl<<«  pro%  id<*d  for  in  thi*  hill  on  all  im|M>rti*  imterint: 
our  |M>rtN  from  r<irt'li:n  i-ountrira  in  vpiuw-Ix  of  the  I'nitcd  States  in 
place  of  the  dlHrriminiitini:  dMtleti  now  prorided  for  in  said  iwcTion. 

"  I'ourth.  .\in<  ikI  Iiv  ir.M' rtini:  a  new  imraicruph  In  aald  bill  that  will 
provide  fur  a  craituaied  lux  to  Ite  levied  on   Incomes. 

••  rift'i.  .\meni1  as  follows:  Strike  out  all  of  s«'ctlon  3r.n.  covering 
hairt;ine  for  roiton.  trunny  el,.tli.  and  simtl.ir  fal>rlc«  sulfaMe  for  rover- 
in;;  cutton.  coR?|MiNe<l  of  >«lnt:le  yarns  made  of  jute.  Jute  butta,  or  bemp, 
and  irnnitrir  the  hanie  t<i  il-e  fre«>  liKt. 

"Sixth.  .Vnnnii  ji*  fnllt>wf« :  Strike  out  s.^ctlon  123.  covering  hoop  or 
band  Iron,  or  t  oop  or  imni^  nteel.  «-nt  to  lenirtlm.  or  wholly  or  partly 
manufai'tured  into  hooim  <.r  ti<-«.  coated  or  not  coated  with  paint  or  any 
otl<«'r  prepnriitinii.  wit'i  or  withiMit  bucklc-a  or  (asteniuKS.  fur  balia^f 
cotton,  and  trnn.sft  r  fMur  to  the  fn-e  liMt.  • 

'•  S«'venth.  .\niend  hy  pincine  leather,  harness,  boots,  shoes,  and  all 
other  products  of  hmther  on  the   free  list. 

••  Kit'itli.  .Vmend  l>y  placltai;  articl<«  entering  Into  comiietltlon  with 
tnist  <-ontrolled  product"*   u|M)n  the  free  list. 

"  Ninth,  .\mend  l)y  placini:  cocoa,  or  cacao,  crude  and  flijer,  leaves 
and  tiliells  of,  on  the  free  list. 

'•  Tenth,  .imend  section  113  by  providing  that  vesoeU  built  In  foreign 
countries,  w^^en  purchased  by  citizenH  of  the  Inifed  Staten  for  une  In 
the  (M-enn  carrying  trmlo,  njav  be  triven  .Vnieri.-in  r.-;:i>try  under  niles 
and  regulations,  providing  the  same  shall  l>e  oiRored  »ty  .Vmerlcan 
cltixens. 

••  Fleventh.  Amend  by  cutting  out  all  Increases  niade  in  the  Payne 
bill  on  hosiery  and  gfovo<<.  so  as  to  miiterially  d«*fr<'a»e  instead  of 
materiallv  tncreaslnc  the  IMngley  law  rnten. 

"  Twelfth.  Amend  by  placing  all  agricultural  Implements  oa  the  free 
list. 
'       "Thirteenth.   .Kmend   bv    adding   the    fdlloming    parnirnph  : 

"Whenever  the  President  of  the  TnltKl  States  >i!!ill  I"-  <«sitlsfled  that 
the  prie^'  of  any  commodity  or  article  of  merchandise  lins  l>een  enhanced 
In  c<  n^MiO'-nce  of  any  roonop»ilv  or  trust  in  the  tnlte<l  State«.  I»e  shall 
tK.<>ue  his  proc*lainatl<  n  suxpendink:  the  coili-ctiou  of  all  cu.stoms  dutiea 
or  iiujHirt  taxes  in  like  artiel.-s  of  mercliandise  t»r  comino<litie«  brought 
from  forelcn  eonntrleH.  Such  kusim'BsIiib  sliall  continue  as  long  as 
Hueh  en'-nnivment  in  price  of  such  oimmodity  ot  article  uf  merchandise 
exi.-^tx  and  until  revoki-d  by   the   President.' 

"  Fourte«'nth.  .Xmend  by  reducing  and  adjiisting  rates  In  all  scheduler 
ao  that  the  dntles  shall  not  exceed  the  differenee  In  the  cost  of  latxir 
la  .America  an<l  abroad  and  shall  be  upon  a  tMsis  to  produce  Increased 
ivrenue  for  tbe  Ciovcrnmeut  and  competitive  prices  tor  the  Amcricun 
consumer." 

And  then  the  gwitleman,  my  colleague  from  New  York  [Mr. 
Fitzgerald],  the  other  day,  got  in  here  with  an  ameiMlment 
to  ri'peai  the  present  tariff  law.  A  point  of  order  was  raised 
against  it  ami  it  was  rule<i  out  of  order.  It  would  have 
left  us  without  any  revenue,  without  any  law  on  the  sub- 
ject. And  there  I  l)eheid  with  shame  my  couqiatriots,  American 
citizens,  representing  the  American  i)eople — a  large  minority 
of  them — passing  between  the  tellers  to  break  the  rules  in  their 
eagerness  to  get  a  chance  to  vote  free  trade,  pure  and  simple 
and  nothing  else — ^no  tariff  law.  So  I  could  not  help  thinking 
abunt  tearing  down  the  ctistom-houses  from  turret  to  founda- 
tion stone.  The  gentleman  from  Missouri  seemed  to  have  made 
no  progress  in  twelve  years.  Has  the  I>emocratic  party  gone 
back  to  that  proi)ositiou  here  in  the  House  as  a  matter  of  leg- 


, 


islation,  as  showing  what  you  would  like  to  do?  Well,  you  may 
set  tlie  confidence  of  the  American  i)eopIe  and  realize  your 
dream,  and  get  at  this  tariff  question  and  give  us  some  more 
"  Wilsonlsm,"  but  I  do  not  l>elieve  the  people  liave  gone  daft. 
Of  course  a  new  generation  lias  come  up  since  tlie  hungry 
■eason  of  1S&4  and  ISU.'t.  Those  of  this  new  genera t ion  do 
not  realize  it,  but  their  fathers  do. 

Now,  I  notice  you  have  taken  great  hopes  over  the  election 
in  Massachusetts  and  New  York.  But  I  notice  the  gentleman 
representing  the  fourteenth  district  of  Mas.sacliuwtts  and 
the  gentleman  now  representing  the  thirty-second  district  of 
the  State  of  New  York,  according  to  the  newspapers,  join  in 
the  duet  that  lliey  will  never  run  again  in  either  of  those  dis- 
tricts, not  this  fall  or  at  any  other  time.  [Applause  on  the 
Republican  sido.] 

Mr.  Chairman,  I  put  In  here  a  statement  showing  the  in- 
crease of  imports  under  this  law: 

Comparative  importa  for  ihr  nir  mnnthn  rnilinrj  January  SI,  1900,  and  the 
»ame  period  emdino  January  SI,  1910. 


Cotton,  trnmantifactnied * 

Tof.nl  manufactures  of  cotton 

Hl<fca  of  cattle. 

Iron  ore 

Pig  Iron 

Tin  plate 

Machinery 

Total  Iron  and  steel,  not  Including  ore 

I>eather  and  tanned  f<kln<« 

Lumber,  boards,  ilmtilr.  and  pla-ila...... 

Total  wood  atul  luaaulactures  of .... 
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4i{,81« 
170.592 
(Wl.SlO 
Iflfl.mt 
015,234 
414,694 
34!?,fi39 
O06.W7 
3W.8M 
3U0.348 


I  wanted  to  discuss  the  subject  of  wood  pulp  and  iwper.  I 
think  I  will  spend  a  moment  on  ttiat.  Three  or  four  years  ago 
It  was  a  burning  question  in  this  country.  I  receivetl  many 
communications  about  it  Everything  must  stop,  and  we  must 
have  wood  pulp  and  free  imper  in  tliis  country  or  tbe  newsjmjwr 
business  would  go  to  tl»e  "everlasting  demnition  l)owwows." 
I  told  them  we  could  not  do  that.  Ijecause  you  Democrats  would 
insist  on  revising  the  wliole  tariff  if  we  did,  and  aotue  of  onr 
om-u  people  wanted  to  do  it,  too,  and  we  were  not  prepared  to 
go  into  it,  but  that  we  would  take  up  pai«er  when  we  went 
Into  revision.  Hy  and  by  a  coiuuiittee  was  apj»ointed,  over 
which  my  friend  from  Illinois  (Mr.  Man^]  presided,  and  we 
bad  an  luvestigatioa  lasting  for  ten  mouths.  [Applause  on  the 
I>emocmtic  side.]  They  brought  in  a  unanimous  report,  and 
we  were  told  that  everybody  consentetl  to  the  rate  of  duty  they 
recommended  to  be  put  in  force.  "  The  manufacturers  of 
pai>er,  tlie  newspapers,  and  evervbody  else  interested  consented 
to  that,"  On  the  strength  of  that  we  put  it  into  the  bill,  and 
then  we  began  to  got  remonstrances.  We  got  them  from  the 
par>er  manufacturers,  and  they  came  up  here  and  showed  that 
with  |2  a  ton  oa  paper  tliey  CQuld  not  meet  tlie  Canadian  com- 
petition and  continue  the  business.  But  we  left  it  in.  It  went 
through  the  House  and  over  to  the  Senate,  and  there  they  put 
It  at  f4,  and  the  question  came  up  in  conference  as  to  what 
we  would  do  with  it  We  took  some  evidence  over  tliere  before 
the  conference  committee,  and  I  Insisted  on  sending  for  our 
friend  from  Illinois  [Mr.  Makk]  to  state  his  side  of  the  case. 
It  was  stated  there  that  the  $2  was  put  on  as  a  sort  of  a  suuar 
plum  for  Canada  in  order  to  get  them  to  allow  tiieir  pulp  wood 
to  come  in  here  without  any  embargo  or  restriction. 

Well,  we  were  to  shut  up  our  factories  if  we  reduced  the 
duty,  according  to  the  evidence.  Now,  I  am  not  going  to  tell 
all  that  transjilred  in  the  committee.  The  rate  of  %2  a  ton  was 
not  In  the  judgment  of  the  committee  a  protective  duty,  but  it 
was  put  on  more  in  the  nature  of  a  peace  offering  to  Canada 
to  get  free  pulp  wood  into  this  country  without  any  embargo; 
and  80  we  consented  to  a  duty  of  $3,75,  because  we  were  not 
there  to  ruin  any  great  manufacturing  interests  of  this  country 
by  taking  off  the  protective  tariff  from  their  business,  no  mat- 
ter who  demanded  it.  There  is  an  eml>argo  now  from  the 
Province  of  Qu<;bec  as  follows : 

(A)  All  timber  cnt  on  crown  lands  after  tbe  Ist  of  May,  1910,  must 
be  manufactured  In  Canada — that  la  to  say,  converted  Into  pulp  or 
paper.  Into  deals  or  Iwards.  or  Into  any  other  article  of  commerce  or 
nerchandise  as  distinguished  from  such  timber  in  Its  raw  or  unmanu- 
factured state.  There  shall  not  be  con.sldered  as  manufactured,  within 
the  meaning  of  the  present  regulations,  timber  merely  cut  Into  lensrths 
or  logs  piled  up,  barlied  or  otherwise  worked  preliminary  to  the  fahrli-a- 
tion  of  pulp  or  i)aper.  of  deals  or  boards,  or  of  any  other  articles  of 
commerce,  nor  waney  timber  nor  poles ;  but  actual  square  timber  and 
railway  ties  are  considered  aa  manofactnred. 

In  view  of  this,  our  Treasury  regulations  are  made  as  fol- 
lows: 

As  the  foregoing  r^ulatlon  in  effect  forbids  tb«  exportation  tat  nse 
in  tbe  manufacture  of  wood  pulp  of  wood  cut  on  crown  lands,  duties 


will  be  assessed  on  wood  pulp  and  printing  paper  produced  from  pulp 
wood  cut  on  such  lands  after  May  1,  1910,  as. follows  : 

On  mechanically  ground  wood  palp,  the  reiiular  duty,  under  p.ira- 
graph  406  of  the  tariff  act  of  .\ugu8t  5,  1909,  at  the  rate  of  one  twelfth 
of  1  cent  per  pound,  dry  weight. 

On  chemical  wood  pulp,  the  regular  duties,  under  paragraph  40«1  of 
said  act,  at  the  followin;:  rates:  I  nhleachcd,  oue  sixth  of  1  cent  per 
pound,  dry  weight ;  bleached,  one  fourth  of  1  cent  per  pound,  dry 
weight. 

on  printing  oaper,  the  regular  rates  of  duty  and  in  addition  thereto 
tlie  additional  duty  of  one-tenth  of  1  cent  ijer  pound  when  valued  at  % 
cents  per  pound  or  less,  under  paragraph  409  of  said  tariff  act 

The  duty  on  wood  pulp,  which  was  formerly  one-twelfth  of 
a  cent  a  pound,  is  a^'alu  one-twelfth  of  a  cent  a  pound,  and  the 
duty  on  print  paper,  which  was  formerly  $6  a  ton,  is  now  $o.75 
a  ton.    This  applies  only  to  Quoi>ec. 

We  have  had  a  great  strike  in  the  paper  industry.  Some 
of  the  mills  are  not  making  more  than  85  per  cent  of  their 
capacity,  and  there  Is  a  shortage  in  the  supply.  People  are 
getting  frightened  about  their  business,  and  the  Canadians 
stand  by  and  laugh  over  the  situation.  We  will  not  be  any 
worse  off  than  we  were  before  this  tariff  bill,  even  the  worst 
that  can  be  had.  Bnt  I  am  reliably  informed  that  there  is 
plenty  of  timber  out  of  which  to  make  wood  pulp  and  paper 
in  this  country  for  many  years'  supply,  and  that  we  can  stand 
a  siege  of  that  kind  if  necessary.  It  is  evident  from  what 
they  say  about  the  price  of  paper  that  It  Is  not  the  duty  that 
sent  It  up,  because  the  Increase  in  the  price  is  far  more  than 
the  duty  on  pai^er.  It  Is  not  that  which  sent  It  up,  but  It  la 
because  of  the  strike  which  occurred-  And  I  have  information 
more  recently  that  the  strikers  are  getting  back,  the  mills  are 
going  to  work,  and  under  the  present  prosi)ects  the  paper 
makers  will  soon  be  able  to  meet  the  demand  and  tide  over  the 
situation. 

The  average  Imi'ortntion  of  wrtod  pulp  for  eight  months  end- 
ing March  31,  for  ten  years  prior  to  the  present  law  (Dingley), 
2.'t«5.021i,476  i»oiu)ds:  fr>r  same  i»erlod,  11110  (present  law),  505,- 
708^573  pounds:  iiKTease,  ].'1.42  per  cent. 

Print  paper  for  eight  months  ending  March  31,  for  1909  (Dinc- 
ley),  26,499.H03  pounds;  for  same  period,  1910  (present  law), 
.''jC;,1G5,41G  pounds;  increase,  20,0G5,518  pounds;  increase,  113 
I>er  cent 

Bnt  on  the  question  of  high  prices,  how  gladly  you  blame  the 
tariff  bill  for  it.  Then,  when  you  are  asked  to  show  us  the 
proof,  how  you  failed.  Prices  are  going  up  the  world  over. 
I*rices  were  going  up  here  and  going  up  everjWhere,  and  your 
late  leader  attributed  It  to  the  increased  supply  of  gold,  and 
if  he  had  added  reduced  cost  of  gold  owing  to  new  methods  he 
would  have  hit  the  great  reason  for  a  change  in  prices  the 
world  over. 

When  this  tariff  bill  was  passed,  everybody  went  to  work  at 
good  wages.  They  had  worn  out  their  old  tilings;  they  had 
been  waiting.  They  wanted  something  new.  They  wanted  to 
get  back  to  the  American  standard  of  living  as  quickly  as  they 
could.  The  demand  was  country  wide  from  one  end  of  the  coun- 
try to  the  other.  Tlie  supply  was  inadequate.  The  American 
man  when  he  wants  something  new.  lie  wants  it  now.  He  can 
not  wait.  Prices  went  up,  and  prices  went  up  generally,  where 
we  had  reduced  the  duty.  Have  you  eiamine«i  into  that?  It 
is  well  worth  a  week's  study  on  your  part,  and  j-ou  will  learn 
something.  Where  we  had  reduced  the  duty,  tlie  prices  w^it 
up,  and  often  where  we  had  Ina-eased  the  duty  the  prices  went 
down.  We  reduced  It  on  lumber,  and  lumber  went  up.  on  every 
kind  on  which  we  reduced  the  tariff.  We  Increased  the  tariff 
on  shingles,  and  in  less  than  thirty  days  shingles  went  down. 
Did  the  tariff  do  It?  We  reduced  the  duty  on  meat  and  ft>od- 
stuffs,  and  meats  went  np.  Did  the  tariff  do  it.  Only  inasmuch 
as  it  brought  prosperity  to  the  conntry,  and  by  that  means 
brf)nght  al>out  a  demand  that  far  outran  the  supply,  and  it  has 
raised  the  price  over  the  low  prices  in  comparison  with  com- 
modities mainly  caused  by  the  difference  in  cost  of  the  mining 
of  gold  from  what  it  was  a  few  years  ago. 

Did  putting  hides  on  the  free  list  and  taking  off  a  duty  of  15 
per  cent  Immediately  raise  the  price  of  hides?  Let  me  give  you 
the  price  of  hides  from  the  Shr-e  and  Leather  Rep<irter  on  the 
first  Saturday  in  each  month  of  1909: 

Cents 
per    ' 
pound. 

January 15| 

15i 
14i 
14 

1« 

le 

1T4 

17 
IT 
IS 
18 

18 


February. 

March 

AprU 


^a 


ay- 


June 

Jnly 

August   (here  tbe  tariff  bill  was  passed,  Uklng  the  tax  of  15  per 

cent  off  hides  and  placing  them  on  the  free  list) 

September -~ 

October ■ 

November — — 

Decemt)er 


.^ 
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Now.  let  U8  look  up  the  price  of  hides  of  cattle  Imported  from 
•broad : 

CCDtB 

p«r 

pound. 

January ■ —   J^' 


Jaa«- 


_   13.2 
1-'.  4 


13.9 
14.2 
IS 


Jaly-       '""""""""" Ij*  5 

Aaitu«t'lwben"th«  fr«e  flit  became  effectlTe) If** 

September 

October 

November 

When  the  ir»  |)er  cent  was  taken  off  they  ought  to  have  become 
2  cents  cheajHT  per  pound,  for  this  was  the  amount  of  the  duty. 
But  they  inmi«^lately  advanced. 

I  might  go  ou  and  multiply  InstJinces  where  we  reduced  the 
rates  and  prices  have  gone  up.  and  where  we  increaseil  the  rates 
and  have  produced  com|)etition  so  that  the  supply  outran  the 
demand  and  reduced  the  price. 

I  would  like  you  to  read  from  the  newspapers  as  to  what 
happened  two  or  three  weeks  ago.  IjCt  that  great  free-trade 
pa|ier.  the  Chicago  Tribune,  tell  the  stor)-.  It  has  a  table  of 
the  difference  in  the  price  of  fiKxistufft*  between  Deceml)er  and 
April  21,  when  it  was  published,  as  follows: 

Table  of  food  price*  imdicatet  coat  of  Hring  ia  decrtming. 


Mar  wheat.... 

May  com 

May  oata 

Floor 

Potatoes 

««• 

Batter 

Oattla 

Hoo 

Sbaap 

Lamba 

Ko.  1  rooDda. 
Ko.  2  rounda. 
Ko.  S  rounda. 
No.  1  plataa.. 
Ko.  2  platea.. 
Ko.  S  pUtea.. 


1 

April. 

V  i 

December. 

Thl* 

1 
Obange     Comparl 
sIdv.'*'      i  !*on  with 

190». 

liW. 

week. 

1 

winter,    i  last  April. 

91 .29 

H  13J 

H.ofll 

•  lo.oej  ;     ••i>.?2t 

.70 

:a 

.Mi 

•  .13-1 

•  .l:<» 

.M 

.«! 

•  .v.\ 

l-VA 

6.00 

6.60 

6.00 

•.80 

(») 

l.M 

.46 

.26 

•.15 

•  .85 

•U| 

.» 

.n 

•  .17 

■  .oa| 

.28 

.36 

.81 

•  .(16 

•  .«B 

6.66 

8.86 

8.50 

•  .35 

•1.85 

7.10 

11.20 

0.25 

•1.06 

••.15 

6.26 

8.86 

8.10 

•.75 

•1.85 

7.90 

10.00 

10.00 

•  .60 

•2.10 

.OSi 

.00 

.111 

•  .021 

•  .08 

.06 

.08 

.10 

«  .02 

•  .OS 

.061 

•OH 

.00 

••2fJ 

•.0-1 

.00 

.08 

•.(IJ 

•  .02 

:!5i 

.0&! 

■Si 

*  M 

•  .02 

•  .06 

•  \jtM.  *  No  Change.  *  More. 

The  Increase  In  the  price  of  "  round*  ■  and  ••  platen  •-  -cheap  cuts  of 
■teake— la  ra«arded  aa  ultrnlflcant.  inasmuch  as  the  campalKn  to  educate 
koWMrvtrea  fipreperlnj:  th^  rh^ap^r  grades  of  meat  probably  caused  an 
iBcressed  demand  and  cunwijucnt  price  advance. 

Simultaneously   all   over   the  country,   from    Baltimore   and 
Washington   to   Portland,   Oreg,   the   principal  cities   have   an 
nounc«i  the  lower  prices  on  foodstuffs,  and  our  friends  ou  the 
other  side  say  never  a  word ;  they  simply  look  solemn. 

Our  frleiMlH  the  enemy  are  getting  more  worried  about  the 
prices  of  fo<xlstuff8  than  we  are.  With  the  spring  comes  a 
greater  supply  of  such  articles  as  eggs,  dairy  products,  iwultry ; 
unyielding  to  the  law  of  supply  and  demand,  the  prices  are 

coming  down.  ,       ,       -      .n.^ 

Why  gentlemen,  potatoes  are  selling  In  my  district  for  20 
cents  a  bushel.  The  duty  Is  25  cents  a  bushel.  That  25  cents 
duty  of  course  Is  added  to  the  price,  so  the  farmers  are  giving 
them  away  and  giving  the  man  5  cents  to  take  them.  (Ijiughter 
on  the  Republican  side.]  That  is  the  Democratic  theory.  Yoii 
mj,  "What  good  does  the  duty  do?"  Just  in  that  case  we 
have  got  potatoes  enough  to  furnish  all  of  our  people,  our  cities, 
and  everywhere  else  in  my  district.  When  potatoes  are  down 
to  20  cents  a  l>ushel  our  farmers  disjiose  of  them  for  human 
beings  to  eat.  In  Canada  they  sell  tliem  to  feed  to  the  hoys. 
That  is  what  we  get  out  of  it.  We  have  a  market  for  our  i»o- 
tatoes.  and  there  is  no  danger  of  a  combination  or  trust.  Our 
farmers  trust  In  Gi>d.  and  that  is  the  only  trust  they  have.  Each 
one  sells  for  his  own  advantage,  but  he  has  a  sure  sale  and 
the  price  goes  down.  The  duty  di>es  not  do  any  harm  when 
things  are  high,  because  you  can  not  tell  the  difference. 

Tber«  have  been  many  tables  published  at)out  the  price  of 
things  In  Detroit  and  the  price  of  things  in  Windsor,  makintr 
a  difference  of  1  or  2  cents  a  pound  on  meat  and  about  tlie 
same  discrepancy  on  other  articles.  One  statement  taken  from 
a  pa|»er  in  Detroit  and  one  from  Windsor  on  the  same  day  last 
February  showed  that  the  prices  were  uniformly  higher  in 
Windsor  than  in  Detroit,  and  that  statement  in  the  pai)er  cou- 
8iste<l  of  advertisements  of  people  dealing  In  these  things  offer- 
ing for  sale  certain  articles  at  a  certain  price. 


Meats  were  1  cent  higher  in  Windsor  than  In  Detroit.  Ten 
miles  away  from  the  town  in  which  I  live  meats  are  worth 
3  and  5  cents  less  than  In  the  city  where  I  live.  And  in  the 
city  I  have  known  time  and  again  the  markets  in  the  center 
of  the  city  to  get  3  to  5  cents  more  a  pound  for  me.its  than 
the  markets  in  the  suburbs,  and  still  you  go  an)nnd  gathering 
certificates  as  though  they  showed  something  alnrnt  a  duty  of 
a  cent  and  a  half  on  meats. 

But  we  reduced  the  duty  25  per  cent.  Is  that  the  renson 
why  meats  are  higlier  now  than  they  were  on  the  .%th  of  August 
last?  (Jentlemen,  you  prove  too  much.  (Jo  through  the  whole 
bill  an<l  you  will  come  to  the  s:iine  conclusion  that  the  man 
before  the  Senate  committee  did  when  he  testlfitnl  that  the 
tariff  had  i>roduced  an  Increase  on  three  articles  and  he  knew 
It:  that  they  were  not  articles  of  luxury  but  of  necessity,  and 
th.it  they  were  tea  and  coffee  and  win«»s  and  liqiiors. 

The  CHAIRM.VN.  The  time  of  the  gentleman  from  New 
York  has  expired. 

Mr.  T.VW.NKY.     Does  the  gentleman  wish  for  more  time? 

Mr.  PAYNE.  If  you  can  give  me  a  -few  minutes  more,  I 
will  try  and  get  through;   I  did  not  intend  to  take  so  much 

time. 

Mr.  T.VWXEY.  I  yield  fifteen  minutes  more  to  the  gentle- 
man from  New  York. 

Mr.  I'.VYNE.  Mr.  Chairman,  they  had  an  Investigation  in 
Massjichusetts  the  other  day.  and  they  came  to  the  conclusion 
4hat  the  tariff  did  not  cut  any  figure  in  the  liigii  prices.  Ihe 
evidence  Is  going  against  you  gentleman,  and  the  truth  is 
coming  out  There  was  a  shoe  di'aler  the  other  day  who 
charged  the  wife  of  a  Member  of  Congress  $;i.7.')  for  shoes 
for  three  children.  She  told  him  that  the  price  wns  too  high, 
and  asked  him  why  It  wJts.  He  said  it  was  on  account  of  the 
increase  in  the  present  tariff  law. 

But  she  said.  "  I  hapi)en  to  know  that  the  duty  was  decreased 
60  per  cent  on  shoes." 

Of  course  the  man  was  confused.  He  trietl  to  find  some  other 
excuse,  and  I  do  not  know  whether  he  told  the  same  placid  He 
to  the  next  person  wlio  ordered  shoes  or  not.  But,  gentlemen, 
the  truth  will  out.  People  are  getting  onto  these  things.  They 
all  know  about  woolen  cloth,  except  a  newsixiiKT  corresi>ondent 
whom  I  struck  last  week,  and  he  would  not  believe  that  we 
had  not  Increased  the  duty  on  woolen  goods. 

I  advise  every  ultimate  consumer  in  the  country  to  ask  his 
Meuil»er  of  Congress  for  the  comiwratlve  statement  of  the 
Dingley  and  the  present  law,  soon  to  b^  published:  and  when 
any  retailer  dares  to  base  his  claim  for  a  higher  price  lHv>ause 
of  a  higher  rate  of  duty,  that  he  show  him  the  law,  and  con- 
found the  rascal,  who  Is  trying  to  get  his  money  by  the  false 
pretense.  Incidentally  he  will  aid  the  rH«ople  to  learn  the  truth. 
Now.  gentlemen,  I  think  I  have  provini  that  the  maximum  and 
minimum  provision  of  the  bill  has  i»een  a  wonderful  success, 
i  beyond  our  dreams  when  we  put  It  Into  the  bill.  I  have  proved 
that  the  bill  Is  no  failure  as  a  ravenue  producer.  I  have  proved 
frt>m  every  possible  standiHilnt  from  which  you  look  at  it  that 
It  Is  a  revision  downward;  and  gentlemen,  more  than  that,  we 
ti>ok  care  to  adhere  to  the  platform  and  to  place  such  a  duty 
as  would  make  up  the  difference  t>etw(M'n  the  labor  cost  here 
and  the  labor  cost  abroad,  with  a  reasonable  profit  to  the  manu- 
facturer; and  I  have  yet  to  hear  of  a  fact(»ry  that  has  closed 
or  a  lat)orer  who  has  "lost  his  employment  hei-.iuse  of  the  pro- 
visions of  this  bill.  We  oi»ened  up  the  factori«»s.  .\s  soon  as 
the  bill  was  passed  the  fire  was  llghtnl  In  every  furnace,  and 
most  of  them  are  burning  for  twenty-four  hours  every  day; 
and  every  wheel  was  started,  and  every  man  willing  to  work 
finds  employment. 

Why.  the  railroads  are  trying  to  get  men  to  lay  tracks  for 
them,  and  can  hardly  get  enough  men  to  ke««p  their  roads  In 
reiuilr.  They  are  sending  for  them  hither  and  yon.  When  they 
want  2.000  men  they  say  they  try  to  get  a  line  on  10.(100  men 
so  that  they  can  get  as  many  as  2.00<»  to  do  their  work.  Wages 
are  being  increas«'d,  voluntarily  in  many  i>»^t:ui«-.>s.  and  some- 
times by  strikes  or  the  threat  of  strikes.  To  .i;:y  ti-^Te  Is  not  a 
farmer  in  the  country  who  for  a  given  qnanMfv  of  liis  products 
can  not  buy  and  lay  down  at  his  d«M>r  more  of  the  necessities  of 
life,  more  of  clothing,  more  »»f  exeiyliiing  that  ..o.s  lo  make  up 
the  comforts  of  a  home,  notwithstanding  the  lii;:li  prices,  than 
ever  before  In  the  history  of  our  country.  l.\|iplause  on  the 
Republk>an  side.] 

Oh.  things  were  cheap  under  the  Wilson  bill.  Yon  could  get 
them  for  a  song,  but  the  laborer  could  not  get  the  song.  You 
could  cet  them  for  a  small  wage,  but  the  l.-ilMirer  ••ouM  not  get 
the  small  wage.  There  was  general  distress.  Even  the  boys 
remember  It,  and  it  was  burnetl  into  the  memory  of  their  fathers 
by  a  bitter  and  hard  experience. 
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We  will  meet  you  next  November.  We  will  meet  you  with 
this  law.  We  will  meet  your  foo<l  prices.  We  will  meet  you 
with  lower  fmnl  prices,  notwithstanding  what  you  say  about 
this  law.  You  exult  now  as  you  do  always  In  May,  as  you  do 
through  the  y»ar.  We  celebrate  In  November.  [Applause  on 
the  Repnl>li<-aii  side.]  And  if  (lod  iu  his  infinite  i)rovldence 
should  afflict  lis  with  another  Democratic  administration  it 
wouhl  only  repeat  what  history  has  told  before,  an  early  return 
of  the  only  party  that  has  Invn  equal  to  the  task  of  running  the 
CJovernment  for  the  last  fifty  years;  a  return  with  banners  flying, 
with  fresh  courage  and  fresh  resolves  to  lift  high  the  standard 
of  imtriotism,  to  legislate  wisely  for  the  petipie,  and  in  such 
manner  that  your  hoiios,  gentlemen  on  the  other  side,  will  not 
be  revived  again  for  another  perkHl  of  at  least  sixteen  years. 
[Prolonged  applause  on  the  Republican  side.] 

APrEXDIX. 
[From  a  speech  by  Mr.  rAYXi,  July  .Tl,  1909,  on  the  conference  report] 

Mr.  Speaker,  there  was  a  great  diversity  of  opinion  between 
the  two  Houst^s  u|K>n  the  cotton  schedule.  The  Senate  has 
slightly  increasi^l  the  rates  generally  ujion  the  c<»ttt»n  schedule. 
The  ad  valorem  for  the  year  11K)7  as  collected  under  the  Ding- 
ley  bill  wns  40.87  per  cent.  The  ad  valorem  as  figured  upon 
the  Senate  rate  was  44.07  per  cent,  which  leaves  a  difference 
of  .'i.20  l)etween  the  two  rates.  The  House  conferees  were 
averse  to  this  pro{H)sitlon,  but  we  went  there,  as  I  said, 
when  the  bill  left  the  House  to  Inquire  and  find  out  upon  what 
evidence  the  Senate  had  acted  in  increasing  or  amending  any 
rate  which  went  out  from  the  House,  and  I  have  been  \i\)on 
th.it  Inquiry,  and  my  fellow-conferees,  for  three  weeks,  and  we 
made  them  tell  us  the  reasons  for  the  change  of  rates  before 
we  yielded  upon  any  of  them.  When  the  cotton  schedule  came 
to  the  House  it  was  not  in  the  s:ime  condition  as  when  it  left 
the  House.  For  four  years  or  more  the  customs  oflicials  ad- 
mlnlstere<l  It  acconling  to  the  intention  of  the  Congress  that 
passed  it.  The  Importers  were  not  satisfied.  They  went  to 
the  general  appraisers  and  to  the  courts  for  Interpretation  of 
the  law.  and  I  am  bound  to  say  they  succeeded,  and  in  almost 
every  instance  they  have  driven  holes  In  the  cotton  schedule 
that  were  very  embarrassing  to  the  cotton  industry.  And  I  say 
this,  Mr.  Sjieaker.  notwithstanding  the  fact  that  the  represent- 
atives of  the  cotton  Industry  came  before  our  committee  ap- 
prehensive tliat  rates  might  be  reduced  and  sjiid  they  were 
satisfied  to  take  the  cotton  schedule  as  it  was  with  one  or  two 
amendments  which  had  been  reported  to  the  committee.  The 
first  i»oint  of  attack  In  the  courts  was  the  clause  in  the  bill 
of  1S07,  introduced  In  the  S«'nate  on  the  advice  of  General 
Tlchenor,  no  more  able  or  honest  tjirlff  expert  than  whom  ever 
Hve<l  in  this  country.  It  was  iu  the  definition  of  the  term 
"  cotton  cloth,"  and  the  terms  of  that  definition  included  the 
words  *'  In  the  piece  or  otherwise."  That  was  adopted  by  the 
conferees  of  the  House  believing  "  or  otherwise  "  meant  some- 
thing less  than  a  full  piece,  and  it  went  to  the  court  aud  they 
said  "or  otherwise"  Included  cotton  cloth  sometimes  em- 
broidered, of  very  high  degree  of  value,  until  the  decisions  of 
the  court  brought  down  the  ad  valorem  in  one  case  from  60 
to  4  per  cent  And  that  went  all  through  the  higher-priced 
goods  under  the  general  cotton  schedule. 

The  Ways  and  Means  Committee  tried  to  correct  that.  We 
adopted  a  provision  striking  out  "or  otherwise"  and  put  In 
the. words  "cut  In  lengths."  but  the  experts  also  put  Into  that 
paragraph  a  new  provision  for  counting,  so  that  where  there 
were  twisted  yams,  two  or  three  ply,  every  single  strand  was 
counted.  We  were  not  expert  enough  to  take  that  Into  con- 
sideratkn.  We  published  our  bill  and  then  other  experts  got 
out  and  showeil  that  by  this  counting  provision  we  had  raised 
the  duty  on  countable  cotton  cloth  from  10  to  100  i)er  cent  all 
through  the  sche<lule.  When  we  discovered  that,  I  asked  the 
committee  to  come  together,  and  we,  with  some  emphasis,  cut 
out  that  new  jtrovision.  and  in  doing  so  we  returned  to  the 
Dingley  rwmgniph.  and  the  words  "or  otherwise"  were  left  In. 
Now,  the  Senate  plac<Hl  instead  of  the  words  "or  otherwise" 
the  words  "  cut  In  lengths,"  so  the  importers  can  never  more 
imixtse  u|X)n  the  customs  with  that  provision  of  the  bill.  We 
went  n  little  further.  There  was  a  provision  in  the  bill  for 
duties  upon  white  cotton  goo<ls.  and  general  duties  were  put 
ui>on  the  warp  and  filling,  the  numlxT  of  counts  of  threads  to 
the  square  inch.  By  and  liy  the  Importers  onlere<i  some  goods 
with  white  cotton  warp  ami  tilling,  but  with  sui>er:idde»l  threjids 
with  all  the  colors  of  the  rainb<iw.  with  l>eautifui  artistic  figures, 
and  they  brought  them  to  the  customs-house  and  demanded  that 
they  be  admitted  at  the  h»wer  rate  as  white  cotton  cloths,  and 
the  court  so  Interpreted  It :  sr»  that  they  cnme  In  as  white  cotton 
cloths  at  the  low  rate  of  duty,  and  broke  down  our  tariff  in 
this  reni^ect    The  Senate  amendment  gets  rid  of  that  interpre- 


tation and  allows  upon  this  superadded  thread  the  same  duty 
as  though  tlie  color  were  woven  into  the  warp  and  woof.  These 
cotton  cloths  are  of  much  higher  value  than  where  simply  the 
color  is  in  the  wan'  ai»d  woof. 

Why,  Mr.  Speaker,  we  not  only  examined  the  experts  indi- 
vidually, but  we  adjourned  the  committee  for  half  a  day  and 
called  in  General  Shlras,  a  gentleman  whom  you  all  know*;  Mr. 
Devries,  formerly  a  Member  of  the  House,  one  of  the  geueral 
appraisers;  and  also  Mr.  Otto  Fix,  a  customs  expert  at  the  port 
of  New  York.  Our  conferees  examined  them  all  the  afternoon 
about  every  item  of  increase  in  the  cotton  schedule  from  l>egln- 
nlng  to  end,  and  after  we  got  through  with  that  examination 
and  made  further  e.xaminations  and  figures,  our  conferees  were 
impressed  with  the  fact  that  the  duty  was  right,  if  we  were 
going  to  protect  the  cotton  industry  in  the  United  States. 

Another  amendment  of  the  Senate  puts  up  the  ad  valorem 
duty  on  cotton  cloths  for  a  number  of  sections  or  paragraphs 
where  the  duty  In  the  first  place  up  to  a  certain  price  is  accord- 
ing to  the  number  of  counted  threads  in  the  cloth.  Not  only 
that  but  they  add  the  three  and  two  ply  yam  which  they  weave 
Into  It.  and  they  count  It  for  one  thread.  The  two-j^y  Is  much 
finer  than  the  single-ply  thread.  They  saw  that  that  i»ar- 
ticular  iwrt  of  the  ct>tton  schedule  was  unbalance«l,  and  that  of 
cotton  goods,  for  instance,  valuftd  at  16  cents  per  yard,  some  of 
them  came  In  at  2.'»  iK?r  cent,  some  at  40,  and  some  at  60.  These 
ex|>ert8  went  to  work  to  equalize  the  duty  acconling  to  the 
price  and  to  put  the  same  duty  where  they  were  IG  cents  a  yard 
upon  all  these  goods,  the  three-ply  goods  costing  more  iu  the 
making,  because  they  had  to  spin  three  yarns  instead  of  one 
and  then  twist  them  into  the  single  yam.  They  equalized  the 
duty  by  making  It  the  same  upon  all  this  class  of  goods. 

Then,  when  they  got  through  with  It  they  found  that  the 
general  rates  of  duty  .u|ion  the  cotton  schedule  were  less  than 
the  rates  of  duty  collei-ted  under  the  first  four  years  of  the 
Dingley  Act.  Well,  we  got  them  to  reduce  those  ad  valorem 
rates.  I  call  them  ad  valorem.  It  depends  upon  the  price  of 
the  yam — a  specific  rate,  a  sort  of  skip,  hop,  and  Jump,  the 
worst  kind  of  an  ad  valorem ;  and  on  the  lower-priced  goods 
they  made  a  very  material  reduction  in  the  rate  to  what  it  was 
In  the  Senate  bill. 

And  then  came  the  process  of  mercerlzation,  a  new  process 
which  has  come  In  since  the  Dingley  bill  was  passed.  We  con- 
sidered it  in  the  House  committee,  and.  after  the  best  informa- 
tion we  could  get.  we  allowed  an  additional  duty  of  1  cent  per 
yard  uix>n  mercerized  cloths.  Our  Information  was  that  it  cost 
substantially  the  same  to  mercerize  yam  here  that  It  did 
abroad — eight  cents  and  a  half  a  pound  In  Manchester  and 
eight  cents  and  a  half  a  pound  in  New  York — and  we  allowed 
no  additional  duty.  But  these  gentlemen  alleged,  and  we  have 
found  it  to  be  a  fact,  that  after  a  hundred  pounds  of  yam  was 
mercerized  it  was  found  to  have  shrunk  from  0  to  7  per  cent  in 
weight,  and  that  you  had  only  93  or  95  pounds  left  upon  which 
to  collect  the  specific  duty.  And  so,  when  you  come  to  exact 
the  same  duty  per  pound  uiwn  the  mercerized  and  unmercerized, 
you  have  got  a  larger  duty  on  the  hundr«?d  |)onnds  of  white 
yam  than  on  the  93  pounds  of  mercerized  yam;  or.  In  other 
words,  there  was  7  per  cent  less  of  duty  and  of  protection  on 
the  mercerized  yarn  than  there  was  on  the  other.  And  it 
seemed  but  right  and  proper  to  allow  the  difference.  They  had 
suggeste<i  a  difference  of  one-twentieth  of  a  cent  per  pound.  I 
told  them  that  was  too  much.  I  made  my  own  figures,  and  they 
fixed  the  duty  at  one-fortieth  of  a  cent.  I  say  I  did  this,  be- 
cause I  did  this  talking  with  the  experts  of  the  Senate  com- 
mittee. They  reduced  it  from  one-twentieth  of  a  cent  per  pound 
to  one- fortieth  of  a  cent 

Mr.  Speaker,  If  I  had  the  sole  power  to  make  the  cotton 
schedule,  I  would  make  a  reduction  in  the  rates  as  we  have  re- 
ported them,  but  it  would  not  be  a  very  great  reduction-  But  I 
would  readjust  them  on  the  same  plan  on  which  they  have  been 
adjusted  In  this  conference  reiwrt.  Hero  Is  a  statement  made 
by  the  Treasury  experts  on  the  cotton  schedule: 

"The  changes  in  paragraphs  310  and  311  by  the  Senate 
amendments  your  conferees  found,  upon  investigation,  to  repre- 
sent, except  In  one  particular,  reductions  in  duties.  Excepting 
the  changes  in  phraseologj-,  which  did  not  affect  rates,  the  prin- 
cipal Senate  amendments  are  the  two  mlnlmnm  provi.sions,  the 
si>eclal  classification  for  cable-laid  yarns  and  thread-s.  the  pro- 
vision for  mercerizatlon  of  such  yams,  and  the  transfer  of  the 
words  'cones  and  tul>e8'  from  one  portion  of  paragraph  311  to 
another. 

"After  the  reduction  by  the  conferees  of  the  second  mlninnnn 
provision  iu  i>aragrai»h  310  from  2.'»  to  20  in-r  cent  ad  valorem 
the  minimum  provisions  of  l)oth  these  jKiragraphs  are  slightly 
iK'low  the  siiecific  rates  levied  by  the  parasrraphs.  It  was  foimd 
that  certain  very  hii^-class  and  hii;h-priced  yains  were  beiug 
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!ni|K.rtwl  under  these  provisions  at  speolflc  rates  which  repre- 
•eiiteti  an  exceedlugly  low  equivalent  ad  valorem— as  low  as  7 
IHT  cent  In  many  cHHes,  In  order  to  prevent  such  and  to  bring 
the  rate  uix>n  the  high-priced  yams  up  to  at  least  that  upon  the 
lower-prlcetl  yams,  these  minimum  provisions  were  af?reed  to. 

"  Th«  amcnduient  by  the  Senate  for  cable-laid  yarns  is  a 
timely  one  to  meet  a  probable  decision  of  the  court  in  a  case 
now  |M>ndinK.  wherein  these  yams,  though  of  high' character 
and  twist,  might  be  rlas.««ed  among  the  cheapest  of  cotton  yams, 
"  The  urrangt'Hient  of  the  cnble-lald-yara  provision  as  drawn 
represents  an  in«T«>ase  of  nlniut  10  per  cent  uiM)n  al>out  one-tenth 
of  the  goods  covered  by  the  |  tarn  graph  and  a  decrease  from  100 
to  IfiO  i»er  cent  t«>  about  4o  |H»r  cent  upon  the  remaining  mer- 
chandise covered  by  the  |«nigraph.  Upon  the  whole,  this  pro- 
vision reprewnts  considerable  reductions  below  the  House  bill. 
"  The  rate  of  one-twentieth  of  a  cent  for  mercerization  fixed 
by  the  Senate  wns  reduce<l  by  the  c«>nference  to  one-fortieth,  or 
one-half.  This  makes  the  mercerization  rate  equivalent  to 
about  7  per  cent  ad  valorem.  Inasmuch  as  yams  lose  from  5  to 
7  i)er  cent  In  weight  In  the  prrvess  of  mercerization,  and  as  the 
8pe<'irtc  duty  Is  levied  urxm  weight,  this  no  more  than  e^juallzes 
that  loss  nnd  prevents  the  higher-class  mercerized  yams  from 
being  dutiable  at  a  lower  rate  than  the  low-class  yarns  out  of 
which  they  are  made  when  mercerized.  It  represents  an  equal- 
isation of  rates. 

"It  was  found  that  the  Insertion  of  the  words  'cones  and 
tubes'  in  the  earlier  provision  of  paragraph  311  represented  an 
exceedingly  great  increase  of  duties  uiK>n  these  threads  8<»  put 
up.  The  conference  concurred  in  the  Senate  changes  with  an 
amendment  Inserting  the  words  'cones  and  tubes'  in  the  latter 
l«art  of  the  jmragraph.  where  a  ratable  rate  of  duty  is  estab- 
lished. This  represents  an  extensive  cut  in  the  rate  of  duty  on 
that  class  of  g<MHls. 

"  The  minimum  provision  In  this  paragraph  Is  fixed  upon  the 
same  basis  as  that  in  paragraph  310. 

"  I'lnm  the  whole,  the  Senate  amendments  to  paragraphs  310 
and  311  as  agn^vd  tp  by  your  conferees  represent  substantial 
reductions  from  iKjth  the  IHngley  rates  and  the  rates  fixed  upon 
the  merchandise  covered  therein  by  the  House  bill. 

"  The  Senate  amendments  to  the  cotton-cloth  provisions,  para- 
graphs 313  to  318.  Inclusive,  321  and  330,  save  and  except  the 
ad  valorems  to  paragraphs  313  to  .317.  inchislve.  were  for  the 
puri»ose  of  correi-tiug  ine^inalities  and  Inconsistencies  existing  in 
these  paragraphs  as  administenHi  at  present.  Your  conferees 
found  upon  investigation  «»f  all  these  provisions,  together  with 
the  ad  valorems.  that  the  basic  principle  upon  which  they  were 
drawn  was  to  provide  that  cotton  cloth  of  equal  value  per 
square  yard  should  imy  the  same  rate  of  duty,  regardless  of 
count  of  threads  and  regardless  of  what  particular  paragraph 
of  the  law  the  same  fell  for  dutiable  puri^'ses.  Iiuler  the 
Dingley  law  as  admlni»tere<l.  cotton  cl»>th  of  the  same  value 
per  square  yard,  requiring  the  wune  amount  of  labor  and  ma- 
terial In  Its  constnKtion.  |»aid  varying  duties  fn>m  2  per  cent 
to  tiO  per  cent  ad  valorem,  aivording  to  the  count  of  threads  or 
other  conditions.  This  manifestly  unjust  assessment  of  duty  is 
corre<ned  by  the  Senate  amendments  by  adopting  as  a  basis  of 
duty  the  value  of  the  cloth  i>er  s«piare  yard  and  throwing  all 
cloth  within  the  provisions  so  arranged. 

••The  Senate  amendments  cut  out  the  higher  rate  of  60  i>er 
cent  ad  valorem  au»l  other  provisions  classing  such  cloth  at  the 
arbitrary  rate  of  4r»  i»er  cent,  and  so  arrangetl  the  scheiluus 
that  all  cotton  cloth  would  fall  within  the  countable  provisions 
and  be  assessed  for  duty  a»x-ortling  to  value.  In  the  rearrange- 
ment of  these  paragraphs  to  effect  that  i»un»»>8e  of  nei-essity, 
the  rates  provldi^l  in  the  lower  paragraphs  were  Increased, 
while  the  rates  piovhleil  in  s^.nie  of  the  higher  panigraphs.  such 
as  that  f»»rmerly  in  paragraph  Xi9.  were  greatly  nnluced. 

•'There  seenuil  to  l»e  sountl  and  Indisputable  reason  why  such 
a  scheme  should  be  n<lopt»^l.  and  in  view  of  the  fact  that  your 
confere«*s  are  coiivinceil  that  this  plan  will  not  result  In  the 
incr«»!«st»  of  duties  atK>ve  those  originally  collected  by  the  Ding- 
ley  law.  but  In  a  great  reduction  of  tho«»e  rates,  and  In  view  of 
the  further  fact  that  your  conferees  are  convinced  that  this 
arrangement  pnjvides  duties  consistent  with  the  body  of  the 
Dlngley  sche»lules  on  the  higher  values  of  cotton  goods,  the 
Senate"  provisions,  as  nuHlifiwI  by  the  conference,  were  agreed  to. 
"  Under  the  arrangement  of  the  Dlngley  scheilnles.  as  the  de- 
velopment of  the  cotton  Industry  had  progressed  since  the  enact- 
ment of  that  law.  and  the  manufacture  and  Importation  of 
higher  grade  cotton  goods  Increased,  it  was  found  that  the 
equivalent  ad  valorem  rates  levied  by  the  higher  and  ad  valorem 
provisions  of  that  law  were  less  than  those  levied  by  the  spe- 
cific and  lower  provisions.  It  was  further  found  that  upon 
many  of  the  goods  imported,  particularly  under  the  lower  pro- 
vision*, the  rate  of  duty  ajion  the  yams  out  of  which  they 
are  made  was  higher  than  the  rate  of  duty  upon  the  finished 


product  Itself.  After  thorough  consideration  of  the  subject- 
matter  your  conferees  were  agreetl  that  the  only  possible  way 
that  these  Inconsistencies  demanding  correction  could  bo 
changetl.  In  the  latitude  allowwl  the  conferees  for  consideration 
under  the  mles,  was  the  adoption  of  the  Senate  ad  valorems  as 
modified.  It  is  perfectly  clear  that  the  Dlngley  provisions  pro- 
viding that  lower  rates  of  duty  should  l»e  assessed  on  goods  of 
small  count  on  a  low  basis  of  necessity  resulted  In  the  high-val- 
ued goods  being  assessed  at  low  equivalent  ad  valorems. 

•'Cotton  yams  are  dutiable  according  to  the  number  In  the 
single  yams,  so  that  No.  40'8  which  pay  one-fourth  of  a  cent 
per  number  per  pound,  or  10  cents  per  ix)und,  if  of  the  same 
thickness,  but  three-ply.  would  be  of  the  fineness  in  the  singles 
of  120s,  on  which  the  rate  of  duty  would  be  three-tenths  of  a 
cent  per  number  ver  pound,  or  36  cents  per  pound. 

•'  In  other  words,  ct)tton  yarns  are  dutiable  according  to  the 
number  of  piles  In  each  yarn.  That  Is,  a  two-ply  yarn  poys 
twice  the  rate  of  duty  of  a  single  of  the  same  thickness  In  the 
finished  condition,  and  a  three-ply  three  times  as  much,  a  four- 
ply  four  times  as  much,  and  so  on. 

"  When  these  yams,  however,  are  counted  In  a  cotton  cloth 
they  all  pay  the  same  rate  of  duty.     That  Is  to  say,  the  four- 
ply  will  be  counted  as  a  single  thread  under  the  rule  that  the    -» 
rate  of  duty  Is  determined  by  the  count  of  threads  per  square 
Inch,  all  plies  In  a  thread  being  counted  together  as  one. 

"Cotton  cloth  Is  dutiable  according  to  the  count  of  threads 
per  square  Inch,  and  not  acc-ordlng  to  the  number  of  plies  in 
each  thread.  The  result  Is  that  while  the  rate  of  duty  Increases 
upon  the  yam  used  In  the  cotton  cloth  according  to  the  num- 
l)er  of  plies,  the  rate  of  duty  upon  cotton  cloth  does  not  In- 
crease according  to  the  number  of  plies  in  the  yam  used  In  Its 
fabrication.  Under  this  rule  the  cost  of  the  material  for  the 
cotton  cloth  Increases  where  the  rate  of  duty  uix)n  the  cotton 
cloth  does  not  Increase  In  a  corresponding  compensatory  rate. 
"  In  order  to  equalise  this  condition.  It  is  necessary  to  in- 
crease the  rates  on  c«itton  cloth  according  to  the  value  thereof 
as  represented  bv  the  Increased  value  in  the  yams  used  therein. 
The  only  possible  way  to  do  It  under  the  present  system  Is  by 
the  added  ad  valorems  In  the  Senate  bill. 

*•  For  example,  a  piece  of  unbleached  cotton  cloth  valued  at 
16  cents  i)er  square  yard  pays  under  each  of  paragraphs  313, 
314,  315.  and  .116.  6J  cents  i>er  square  yard,  regardless  of  count 
of  threads.  Under  the  old  system  of  Dlngley  ad  valorems.  If 
such  a  ple<'e  of  cotton  cloth  made  of  single  yams  fell  under 
paragraph  .308,  which  is  316  of  the  Senate  bill,  the  duty  would 
have  been  4u  i)er  cent,  or  6.4  cents  per  square  yard.  Its  equiva- 
lent:  mider  paragraph  307  of  the  Dlngley  law  (315,  Senate  bill) 
It  would  have  t>een  35  per  cent,  or  its  equivalent.  5.6  cents  ver 
square  yard:  imder  paragraph  306  of  the  Dlngley  law  (314, 
Senate  bill)  It  would  have  been  30  per  cent,  or  Its  equivalent, 
4.8  cents  per  square  yard;  and  under  paragraph  IMiZ*  of  the 
Dluglev  law  (313,  Senate  bill)  It  would  have  been  25  iier  cent, 
or  Its  equivalent.  4  cents  per  square  yard— a  different  rate  of 
duty  In  each  of  the  paragraphs,  though  the  value  i)er  square 
yard  and  condition  were  precisely  the  same. 

"  Under  paragraph  316  the  count  would  be  exceeding  200  and 
not  exceedlilg  300  threads  to  the  square  inch.  We  will  take,  for 
example,  the  count  Is  '250  threads  i>er  square  Inch.  If  the  same 
cloth  with  the  sanie  count  of  threads,  and  dutiable  at  6J  cents 
per  square  yard  under  paragraph  :UiS  of  the  Dlngley  law,  were 
made  by  twisting  two  of  these  threads  tog«>ther.  It  would  count, 
under  the  niethoil  of  counting  In  the  Dlngley  law,  125  threads 
per  square  Inch,  which  would  throw  the  cloth  for  dutiable  pur- 
IK>ses  in  paragrai>h  306  as  unbieachetl  cotton  cloth  exceeding 
100  and  not  excee<ling  150  threads  to  the  square  inch,  to  wit, 
125  threads,  and  the  rate  of  duty  would  be  30  per  cent  ad 
valorem,  the  equivalent  of  4.8  cents  per  square  yard.  And  this 
obtains  all  through  the  Dlngley  ad  valorems. 

"The  anomaly  and  Inequality  of  this  condition  are  better  un- 
derstood in  light  of  the  fact  that  If  the  threads  of  the  Identical 
cloth  were  twisted  Instead  of  being  woven  single  the  article  Is, 
If  anyhing.  a  more  valuable  article  than  if  woven  and  not 
twisted  together  to  make  doubles  out  of  singl«>s. 

"  It  is  exactly  to  meet  this  condition  and  to  c^orrect  this  lack 
of  uniformity  in  rates  according  to  value  i»er  square  yard  that 
these  ad  valorems  are  absolutely  essential  for  harmoniouM  rates 
In  the  cotton  schedules.  Under  the  Dlngley  law  a  cotton  cloth 
of  the  same  value  might  |>ay  four  different  rates,  according  as 
It  fell  under  one  paragraph  or  the  other.  I'nder  the  Senate  bill 
it  will  pay  precisely  the  same  rate.  be\ug  of  the  same  value  and 
condition,  regardless  of  where  It  falls:  and  no  other  system,  ex- 
cept a  total  change  of  the  plan  and  scheme  of  the  cotton  sched- 
ule, can  effect  an  equitable  distribution  of  rates.  It  will  l>e 
noted  that  this  is  particularly  true  in  the  lower  counts  of  cloth, 
for  those  are  necessarily  made  up  of  stronger  threads  entering 
into  the  comix>8itlou  of  the  more  open  fabrics,  as  a  stronger 


thread  means  a  thread  of  a  greater  number  of  piles,  and  there- 
fore one  bearing  a  higher  rate  of  duty.  Hence  the  greater  num- 
ber of  added  ad  valorems  for  the  lower  count  of  cotton  cloths 
in  ordi^r  to  secure  the  pro|»er  compensatory  duty  for  the  in- 
creased rates  u|»ou  the  yams  l)efore  any  protection  on  the  cotton 
cloth  Is  aff()rtle«l. 

'•  To  suuiniarize  .the  situation  with  reference  to  the  cotton 
schedule,  therefore,  your  conferees  found  the  following  defects: 

"  1.  The  same  value  of  gcxKla  i>er  square  yard  was  being  as- 
sensed  at  rates  varying  from  2  per  cent  to  60  per  cent  ad  valo- 
rem, without  any  basis  of  sound  reas<in. 

••  2.  That  the  lower-value<l  giMuls  coming  in  under  the  specific 
provisions  were  i>aying  a  higher  equivaleut  ad  valorc>m  than 
ilie  higher-priced  fabric  coming  in  under  the  ad  valorem  pro- 
visions. 

"3.  That  the  great  development  of  the  cotton  Industry  since 
the  enactment  of  the  Dlngley  law.  at  which  time  but  little  mer- 
chandise was  iniiH)rte<l  umier  the  Dlngley  nd  valorems.  which 
were  then  intended  merely  as  catch-all  clauses,  had  In-come  im- 
portant factors  and  were  |»ermlttiug  the  newly  developed  l)rauch 
of  this  Industry  to. come  in  at  inconsistently  low  equivaleut  ad 
valorems. 

"4.  That  many  of  the  goods  lniix>rted  under  the  lower  counts 
were  re<'eiving  less  equivaJent  protection  than  was  jmid  u|»ou  the 
j-arns  out  of  which  they  were  made. 

"  r>.  That  Kon:e  of  the  cotton  g<Mids  were  coming  In  under  low 
ad  valorems  of  the  countable  provisions,  while  others,  and  greait 
quantities  of  them,  estiniate<l  at  about  12  i»er  cent  of  the  total 
ini|M)rtations.  were  paying  60  |)er  cent  ad  valorem  under  the  pro- 
visions of  jmragraph  3.30  of  that  law. 

"6.  That  the  completed  article  made  of  cotton  cloth  was  pay- 
ing the  same  rate  of  duty  as  the  cotton  cloth  out  of  which  it  was 
made. 

"  7.  That  the  same  cotton  cloth  of  a  high  value  by  reason  of 
cllpiied  threads  was  paying  a  less  rate  of  duty  than  that  of  un- 
cllpi»ed  threads  out  of  which  it  was  made. 

"  H.  Tliat  the  only  itosslble  latitude  afforded  the  conference  for 
the  correction  of  these  manifest  incoryistencies  and  irregulari- 
ties, with  due  regard  to  the  cotton  Industry  of  the  country,  was 
the  adoption  of  the  Senate  amendments  as  mollified. 

"  It  seemed  to  your  confere*'s  that  the  added  amendments  ujion 
the  lower-<x)unt  goods  by  the  Senate  were  too  high,  an<l  reces- 
sions were  insisted  upon,  at  least  with  reference  to  this  class 
of  goods.  Accordingly  redtictlons  were  made,  averaging  at>out 
10  per  cent,  in  the  rate  of  duty  In  this  line  of  goods. 

"  Your  conferees  desire  to  state  that  the  various  arguments 
presented  against  this  schedule  have  been  examined  with  oire 
and  analyzed  in  the  light  of  truth,  and  most  of  thcmi  with  which 
the  ctiuntry  has  been  circulated  have  been  found  to  be  without 
any  warrant  of  fact.  In  almost  all  of  these  arguments  rare 
and  exceptional  cases  have  been  picked  out  and  emphasized  as 
the  true  eff«H.-t  of  these  cotton  paragraphs,  whereas  In  truth 
and  fact,  when  they  are  examined  in  the  light  of  careful 
analysis  and  their  probable  application  to  importations  of  mer- 
chandise of  that  character,  they  are  without  any  foundation  of 
fact. 

*'  While  there  are  Increases  In  the  rates  of  the  paragraphs  on 
lower-count  go<Kls.  there  are  great  reductions  In  other  [irovl- 
sions  of  the  law  applicable  to  cotton  goods,  and  your  conferees 
are  sjitisfiiMl  after  a  full  and  ct»mplete  invj'stlgatlon  that  the 
result  reached  by  the  conference  Is  a  fair  and  just  cotton  sched- 
uk\  one  calculated  to  build  up  the  cotton  industry  of  the  coun- 
trj*  and  at  the  same  time  do  justice  to  the  consumers  of  the 
country." 

When  we  go  on  the  stump  we  will  have  no  troubleto  meet 
any  criticism  of  the  adversary  because  of  the  cotton  schedule 
that  we  liave  adopted  in  this  report  [Applause  on  the  Repub- 
lican side.] 

MESS.\GE   FEOM   THE   SENATE. 

Tlie  committee  Informally  rose:  and  the  Sjieaker  having  re- 
suukhI  the  chair,  a  mes.«<a^e  from  the  Senate,  by  Mr.  CriK-kett. 
one  of  its  clerks,  announc«>d  that  the  Senate  had  paswd.  with 
HU-e'ulinciits.  bill  of  the  following  title,  in  whi<-h  the  concur- 
n'ii<-<»  of  tlie  House  of  Itepresentatives  w.is  requested: 

H.  It.  2-IST7.  .\n  act  to  autljorize  additional  aids  to  navigation 
in  the  Light-House  Establishment,  and  to  provide  for  a  buresiu 
of  light-hous«>s  in  the  Department  of  Commerce  and  I.abor,  and 
lor  other  purposes. 

SVNnBT   CIVIL    APPB0PBIATI05    BILL. 

The  committee  resumed  its  session. 

Mr.  LIVINiJSTON.  I  yield  sixty  minutes  to  the  gentleman 
from  Ohio  [Mr.  Coxl.  I  will  Inform  the  gentleman  that  we 
have  l>een  asked  to  allow  the  committee  to  rise  at  5  o'clock,  for 


the   purpose   of   transacting   a    little   necessary    business   this 
evening. 

Mr.  COX  of  Ohio.  I  should  like  to  go  on  Just  a  few  minutes 
after  5.     I  think  I  can  finish  then. 

Mr.   IJVIX<;ST<).\.     Very   well. 

Mr.  COX  of  Ohio.  Mr.  Chairman,  the  sundry  civil  appropri- 
ation bill  carries  over  $5.000.;MM>  for  soldiers'  h«>me8.  Over 
$4J^),000  of  this  amount  goes  for  supftort  and  maintenance  of 
wimt  are  known  as  the  natictnal  military  homes,  and  It  is  to 
this  |tart  of  the  bill  that  I  will  address  my  remarks. 

I  assure  this  House  that  since,  by  the  very  nature  of  things, 
these  liomes  and  their  meml»ers  have  been  jilaced  In  our  hands, 
we  can  well  afft»rd  to  pause  for  the  first  time  In  many  years  and 
get  a  gllnqtse  of  things  l>ehiud  the  scenes  In  these  institutitins. 

The  most  sjicred  resi^nsibility  which  rests  uix)n  this  Cov- 
ernment  Is  the  care  of  the  men  who  are  living  <»ut  tlieir  last 
days  In  the  national  military  honies,  a  duty  inspircHl  by  a 
nation's  gratitude  and  lmi»osc»d  by  statute  in  words  so  plain 
tha't  so  kmg  as  one  of  these  old  heroes  remains  no  man  can 
mistake  the  Intent  of  this  Itepubllc. 

In  the  first  days  of  i»eace,  and  while  the  Nation  was  yet 
bleeding  from  lier  wounds,  every  comnnuiity,  with  tender  min- 
istrations, assumed  the  care  of  its  sick  and  woujided  sohliers. 

As  these  results  of  war  were  so  widespreaul.  the  (Jovernment, 
this  great  machine  of  impular  will,  organized  the  movenient  into 
a  systensatic  and  what  is  believe<l  to  Ih>  an  orderly  institution 
of  relief,  and  these  national  military  homes  were  creutcvl  and 
the  gates  thrown  wide  oih'U  in  hosfiitable  welcome. 

The  law  creating  the  homes  was  p.Ms.«c»<l  March  6.  18(^6.  It 
provides  that  tlie  President,  the  Sec-retary  of  War.  and  the 
i'hief  Justice  shall  serve  as  ex  offi<-lo  memlwrs  of  a  governing 
board,  and  that  in  addition  to  thes<»  three  officers  eleven  man- 
agers of  the  homes  shall  f>e  electe<i  by  joint  resolution  of  Con- 
gress. The  fact  that  upon  reprc»sentatives  of  the  three  coortll- 
nate  branches  of  the  <;ovemment  was  iuqMHMHl  this  great  re- 
s|»onsibility  implied  very  clearly  the  wish  of  the  people  that 
this  most  sacred  function  sliould  have  every  safeguard  thrown 
altout  It.  There  are  very  few  in8tanc<>H  in  our  scheme  of  gov- 
ernment where  the  three  branches  are  drawn  ui»on  to  make  a 
legal  entity. 

By  the  end  of  1867  four  homes  had  l>een  created. 

It  was  provided  in  a  subsequent  law,  fiassed  in  1894,  that  the 
Secretary  of  War  shall  cause — 

a  thorourjh  in^p^rtfon  to  be  made  of  the  National  fToniMi  for  Plsr»hI«Kl 
Wilunteef  Soldiers,  its  n'cordw.  disl>urs«»nients.  manaKcm<'nt.  dlKCipline, 
nnd  condition,  such  inspection  to  I**  made  by  an  officer  of  the  luiipector- 
(lenerals  Department,  wbo  ah.njl  report  thereon  in  wrltlnK.  nnd  aaid 
report  ahall  be  transmitted  to  ConRreas  at  the  first  session  thereafter. 

The  purpose  of  this  section  of  the  law  doubtless  is  that  Con- 
gress sliall  give  the  closest  i»os»ible  attention  to  the  administra- 
tion of  thip  sfildiers'  h«mies,  and  that  the  interests  of  the  sol- 
diers shall  l>e  as  nearly  as  {wssible  in  the  hands  of  the  repre- 
sentatives of  the  i)eople. 

In  this  conue«-tion  I  ask  Members  of  long  service  In  this 
H«mse  to  rwall  tlie  time  when  conditions  in  these  honies.  as 
rei>orted  by  the  War  Department,  or  the  nHxnumendatlfais  which 
the  insi»ectors  Iiave  submitttHl.  have  caused  either  discussion 
or  legislation.  More  than  that,  how  many  years  has  it  l)een 
since  the  internal  affairs  of  these  institutions  have  clainu>d  the 
attention  of  Congress?  The  country  and  Congress  alike  have 
assumed  that  conditions  were  satisfactorj-,  while  the  truth  is 
that  the  bojird  of  managers,  free  and  unfettered  in  Its  sway,  has 
not  only  develo|ted  Into  a  revolutionary  o:  ganlzation.  but  the 
Nation's  heroes  are  thoroughly  dlssatlsfie<l  and  unliappy.  Either 
the  system  Is  wrong  or  it  is  l>eing  abuse<l.  The  statement  can 
be  made  with(»ut  any  fear  wh:itsoever  <.f  contradiction  that  95 
jier  cent  of  the  members  of  the  soldiers'  homes  are  heartily  in 
accord  with  the  recommendation  made  by  I'resident  Roosevelt 
in  one  of  his  messages  to  Congress,  that  the  home  be  turned 
over  directly  to  the  War  Department  for  control  and  sujier- 
vlsion.  A  desiKttic  rule  has  sprung  up  within  the  bureaucracy 
at  New  York  headquarters.  Whetlier  the  Iwiard  Itself  Is  aware 
of  it,  or  whether  it  has  developed  tlirough  the  neglect  of  the 
board.  Congress  must  be  the  judge.  Tills  great  legislative  l)ody 
has  the  jxiwer  to  correct  conditions,  and  being  mindful  of  the 
wholesomeness  of  congressional  ventilation  a  sense  of  «)fHcial  duty 
inqtels  the  voice  of  protest.  Congress  and  the  country  must 
have  the  facts. 

In  submitting  some  observations  on  the  conduct  of  these  In- 
stitutions. I  want  It  understood  that  every  statement  Is  grounded 
In  fact  and  confirmed  by  recoi-d.  official  and  otiienvise.  They  are 
not  based  upon  tlie  complaints  of  the  men  in  the  sf>hliere' 
honies,  l»ecause  the  impression  obtains  that  criticism  of  supe- 
riore  is  sometimes  an  institutional  tendency.   I  desire,  however. 
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to  file  with  this  Congres*"  these  ilefinlte,  apeelflc  charges  against 
the  adniiiiistraflon  of  the  soldiers'  homes: 

1.  An  apiwirent  wasteful  and  extravagant  use  of  public  funds. 

2.  An  lnad«»iniate  provision  for  the  men,  imrticularly  In  food. 

3.  An  inhumane  If  not  a  brutal  and  despotic  rule. 

3.  An  inhumane,  if  not  a  brutal  and  desfiotic  rule. 

4.  An  excess  of  authority  In  direct  conflict  with  the  rogula- 
tlona  of  the  board,  the  Federal  Statutes,  and  the  Cousritutlou 
of  the  United  States. 

o.  An  api>arent  i»ollcy  of  deceit  and  concealment  In  its  rela- 
tions with  C'ongresR,  and  an  iLsolcnt  disn-gard  of  the  rights  and 
dignity  of  this  great  body. 

1  want  to  supplement  these  charges  with  the  statement  that 
this  board  is  handling  large  sums  of  mcmcy  In  the  post  fund. 
over  which  Cougrews  has  no  control  whatsoever,  and  some  ex- 
penditures havp  b«M>n  iniproj^er. 

Mr.  COX  of  Indiana.  Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  COX  of  Ohio.     With  pleasure. 

Mr.  COX  of  Indiana.  Hcfore  the  genthnnan  gets  away  from 
that  I  desire  to  aslc  ^im  a  question.  I  have  heard  that  term 
"  ix»st  fund  "  used  on  more  than  one  occasion.  Just  what  is  it 
coni[>t>tu>d  of  and  how  is  it  made  up? 

Mr.  COX  of  Ohio.  I  was  gf>ing  to  give  tbe  hlstorj-  of  the 
post  fund  later.  Briefly  It  is  this:  Where  men  without  heirs 
die  in  the  homes,  the  accrued  pension  left  goes  Into  the  pt>st 
fund.  I  will  go  thoroughly  Into  that,  and  not  only  give  the  his- 
torj-  of  the  fund,  but  the  provisions  of  the  law  and  the  regula- 
tions of  the  board  Itself  which  this  organization  has  violated. 

In  the  ten  y»'ars  elapsing  between  1808  and  1908,  the  cost  of 
maintaining  the  homes,  as  shown  by  the  last  report  of  the  board 
of  managers,  has  doubled.  For  the  year  ending  June  »>.  1SI»S. 
the  cost  was  $:i.«;irr,148 ;  for  the  year  ending  June  30.  1908.  the 
cost  was  $o.2«Vs.<h;s.  While  the  official  reiKjrt  of  the  board  show- 
ing these  figures  does  not  state  tliat  they  cover  also  the  fe«leral 
appropriation  to  the  state  homes,  that  is  the  case.  But  the 
state  exi»en8«'.  relatively,  was  about  the  same  In  the  years  named, 
W>  that  tl»e  coujparisons  made  are  not  affected  to  any  extent. 
In  the  ye«r  isns  the  average  number  of  men  present  In  the 
homes  was  ls,r.rH);  the  average  number  present  in  190S.  ten 
years  later,  was  19.919.  an  increase  of  only  7  per  cent  in  the 
membership  of  the  homes.  Yet  the  expense  was  multlplleti  by 
two.  I  question  whether  any  other  deimrtment  of  the  Covem- 
ment  can  exhibit  such  a  radical  and  disproiK.>rtlonate  Imrcaso 
in  cost  and  I  submit  that  the  board  of  managers.  In  the  face 
of  those  figures,  will  find  it  a  difficult  matter  to  convince  the 
American  ijeople  that  public  fiuads  have  not  been  wasted  either 
willfully  or  through  neglect  and  oflicial  lncomi»etency. 

Since  1897  three  additional  branches,  or  homes,  have  been 
established— at  Danville,  111.;  Johnson  City,  Tenn.;  and  Hot 
Springs,  S.  Dak.  The  useless  expenditure  of  the  vast  sums  of 
money  neces.sary  to  erect  and  maintain  these  three  additional 
homes  Is  ai»parent  when  It  Is  shown  that  the  membership  has 
made  very  little  Increase  since  the  year  1S97. 

At  the  Johnson  City  Home  there  has  been  spent  for  buildings 
and  permanent  Improvements  the  sum  of  $1,840,383.  The  total 
membership  at  Johnson  City  during  the  last  year  was  l.i  «2;  the 
total  membership  at  the  Dayton  (Ohio)  Home  was  5,592.  It 
will  be  seen  that  three  times  as  many  men  are  cared  for,  ap- 
proximately, at  Dayton  as  at  Johnson  City.  The  Dayton  Home 
has  l»een  In  existence  forty-three  years;  the  Johnson  City  Home 
less  than  «'\>'u  years:  and  yet  more  money  has  been  expended 
at  Johus»»n  I'ity'for  buildings  and  permanent  Improvements  in 
seven  ycjirs  than  lias  b^'en  exi>ended  at  Dayton,  where  the  mem- 
ber»bii»  is  thn-r  tinifs  as  great,  in  forty-three  years.  The  sum  of 
$1.27s.«K*>  has  bj-en  exi»ended  at  Danville  for  buildings  and 
grounds.  .\t  tin-  last  home  niHxllessly  erected.  In  South  I)akota. 
there  has  b»M»M  exiHMuled  $«VJT.S3G.  That  the  establishment  of 
the  Johus<M>  City  Home  was  lK>th  useless  and  In  absolute  conflict 
with  c«»nni;on  buslm*s  prutleuce  Is  evidenced  by  the  fact  that  at 
this  time  there  Is  not  a  bed  in  some  of  Its  barracks,  so  I  am  In- 
forme«l.  an«l  the  Btmni  of  Managers,  even  though  it  has  offered 
inducements  aixl  preferences  by  way  of  transportation  to  the 
soldiers,  has  beeu  unable  to  fill  up  the  home. 

In  the  last  appropriation  bill  there  was  set  aside  $3,000  for 
the  trunsiMirtation  of  soldiers  to  the  Johnson  City  (Tenn.) 
Home.  The  Dayton  Home,  with  three  times  as  many  members, 
required  only  $:X<HH.>.  The  Milwaukee  Home,  with  over  »>  p*>r 
cent  more  members  than  Johnson  City,  needed  but  $1.2«X).  The 
Hamptcm  branch,  with  almost  twice  as  many  men  as  Johns4in 
City,  asked  for  only  $2,000.  Bat  that  is  not  all.  The  urgent 
deficiency  bill,  passed  later,  carried  an  additional  thousand  dol- 
lars for  the  Johnson  City  branch.  Nothing  better  Indicates  the 
al>solnte  business  incompetency  of  the  board  than  this:  It  not 
only  spent  $2,000,000  for   buildings  and  grounds  at  Johnson 


Caty  without  justification,  but  extra  money  must  be  constantly 
exp<»nded  in  an  nusui.x?essful  effort  to  fill  up  that  branch. 

The  first  question  which  would  proi)erly  follow  an  exhibit  of 
the  unusual  increase  in  e-xpeuses  in  the  last  ten  years  would 
be  whether  the  mouey  had  been  hi»ent  In  giving  greater  accom- 
HKHlations  to  the  men.  The  report  of  Inspector-General  Brewster, 
submitted  to  Congress  within  the  last  year,  ^hows  that  the  per 
capita  cost  of  food  in  the  soldiers"  homes  averages  13  cents  per 
day.  exclusive  of  preparation  and  serving.  It  should  be  stated 
in  c"Outra8t  with  this  situation  that  the  sohliers'  fmid  In  the 
army  costs  more  than  20  cents  [)er  day,  and  that  the  soldiers' 
army  mess  receives  a  share  of  the  iHKSt-exchauge  profits  in  addi- 
tion to  this.  The  Inspector  says.  In  8ix?akiug  of  the  food 
prr>vlslon : 

TtU".  la  my  opinion,  is  not  quite  sufficient  to  properly  feed  the  old 
soldiers. 

The  meat  allowance  per  man  Is  12.17  ounces  per  day;  In  the 
army  It  Is  20  ounces.  The  brt'ad  allowance  per  man  is  7.45 
ounces;  In  the  army  It  Is  18  ounces.  So  that  two  wddlers  In  the 
army  receive  as  much  bread  as  five  veterans  in  the  soldiers* 
homes;  In  meats,  three  soldiers  in  the  army  receive  as  much  as 
five  veterans  In  the  soldiers'  homes. 

A  few  years  ago  the  insi)ector  from  the  War  Department  re- 
ported that  the  food  in  the  soldiers'  homes  was  no  more  In 
quantity  than  that  supplied  to  prisoners  in  the  ftxleral  peniten- 
tiaries. It  was  shown  at  a  hearing  before  the  Appropriation 
Conmilttee  not  long  ago  that  the  ration  cost  at  the  Atlanta 
Penitentiary  was  11  cents  i>er  man.  Iusi>octor  Brewster  rejwrta 
the  cost  of  ration  In  one  of  the  soldiers'  homes  for  the  post  year 
as  low  as  11  cents.  In  this  connection  I  want  to  submit  a 
i^omparlson  of  the  food  provided  for  the  soldiers  at  the  Dayton 
Home  with  that  given  the  inmates  of  the  county  jail  In  the 
same  city.    The  menu  for  one  week  in  February  last  follows : 

MONOAT. 


The  fail  mrnu. 

nreskfsMt :  Fried  potatoes,  cof- 
fee. I) read,   and  molaaweii. 

Jtinner:  Boiled  meat,  potatoes, 
onions,  bread,  and  gravy. 


Bread,    molasses,    and 


Soldiers'  Home  menu. 

Breakfast :  Bacon,  boiled  beans, 
l>r>'ad.  oleo,  and  coffee. 

I  tinner:  Veftetalile  sonp.  boiled 
meat,  steamed  potatoes  with  Jack- 
ets on,  jjread,  and  oleo.      (No  cof- 

f.e.  I 

Supper:    Stenmod    hominy,    gra-         Supper: 
ham  biscuit,  lilrup,  bread,  oleo,  and     coffee, 
tea. 

TUCSDAT. 

Breakfast :      Corned-beef     hash.  Breakfast :    Fried    potatoes,    cof- 

bread,  oleo,  and  coffee.       '^  fee.  bread,  and  mola!<!<es. 

IMnner:    Cold    shoulder,    maxhed  Dinner:    B»lled    meat,    cabbage, 

potatoes,    sauerkraut,    bread,    oleo,  potatoes,  bread,  prunes,  and  rice, 
and   coffee. 

Supper :  Evaporated  apples,  gin-  Supper :    Bread,    molasses,    and 

ger  cake,  bread,  oleo,  and  tea.  coffee. 

WEDXCSDAT. 

Breakfast :  Irish  stew,  bread, 
oleo,  and  coffee. 

Dinner:  Stewed  turnips,  stewed 
beef  and  gravy,  steamed  iK)tatoes 
with  jackets  on,  bread,  oleo,  and 
coffee. 

Supper ;  Rice  pudding,  cheese, 
brea^  oleo,  and  tea. 

THt'BSOAT. 

Breakfast :      Corned-beef     hash,         BreaVfast :    Ilomlny,   bread,   mo- 


Breakfast  :  Hash,  bread,  molas- 
ses.  c(»ff*e. 

JUnner  :  Boiled  meat,  beans,  po- 
tatoes,    and   bread. 


Supper :    Bread,    molasses,    and 
coffee. 


bread,  oleo.  and   ci>ffee 

Dinner  :  Roast  jwrk,  roast  pota- 
toes, stewed  onions,  bread,  uleo, 
and   coffee. 

Supper :  Macaroni,  bread,  oleo, 
and  tea. 

FRIDAY. 


lames,  and  coffee. 

Dinner :      Koaxt      meat,      gravy, 
mashed  potatoes,  and  onions. 


Sapper:    Bread,    molasses,    and 
coffee. 


Breakfast :  Mackerel.  steamed 
Irish  potatoes  with  jackets  on, 
bread,  oleo,  and  coffee. 

I  >lnner :  Baked  lake  treat, 
mashed  potatoes,  succotash,  bread, 
oleo.   and   coffee. 

Supi>er :  Stewed  peaches,  bread, 
oleo,  and  tea. 

BATlTtDAT. 


Breakfast :        Fried        potatoes, 
bread,  molasses,  and  coffee. 

IMnner :  Roiled    meat,    potatoes, 
stewed  tomatoes,  and  bread. 

Supper :  Bread,     molasses,     and 
coffee. 


Breakfast :  Fricasseed  beef, 
grits.  Iitead.  oleo.  and  coffee. 

Dinner:  Stewed  beef,  cabbage. 
steamed  Irish  potatoes  with  jack- 
ets  en.   bread,   oleo,   and   coffee. 

SnpiHT :  White  com  mash, 
sirup,  bread,  oleo,  and  tea. 

ICXDAT 


Breakfast :  Fried  potatoes, 
bread,  molasses,  and  coffee. 

Dinner :  Boiled  meat,  sauer- 
kraut,  potatoes,   and  bread. 

Supper :  Bread,  molasses,  and 
coffee. 


Breakfast :  Fried  ham,  steamed 
Iri-'h  |Mitato«>R  with  Jackets  on, 
br«'ad.  oleo.  and  cofff*. 

Dinner:  Mutton  stew,  mince  pie, 
bread,  oleo,  and  coffee. 

Suoper :  t'heese.  stewed  pninei, 
bread,  oleo,  and  tea. 


Br*  nkfsst  :  nash.  bread.  mol«» 
ses.  and  ecffce. 

Dinner:  Wieners,  beans,  pota- 
toes,  and   l>n-ad. 

Supper :  itread,  molasses,  and 
coffee. 


The  r»«cords  show  that  the  ration  ct>st  i»er  man  In  the  Dayton 
Hume  was  14  ceuta     Let  your  imagluutiou  spread  tills  wutiay  ot 
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J.4  cents  over  a  day's  food  supply,  and  you  have  an  accurate 
picture  of  how  the  Nation's  heroes  are  being  fed.  Is  it  any 
wonder  the  War  Department  submits  a  complaint  to  Congress? 
Observe  the  wening  meal,  and  you  will  appreciate  what  it  was 
that  moved  Inspector  Brewster  to  pity,  and  Inspired  his  recom- 
mendation that  there  be  at  least  a  bowl  of  milk  added  to  the 
scant  evening  fare. 

Gentlemen,  It  Is  most  significant  in  this  connection  to  observe 
in  the  medical  report  that  out  of  20,000  men  and  more  In  the 
homes  last  year  only  6  of  them  died  of  gout  Some  one  has  ob- 
served that  beyond  any  question  those  6  poor,  old  fellows  must 
have  got  into  "the  back  door  of  the  ofllcers'  mess.     [Laughter.] 

Mr.  KITCHIN.     Was  the  oleomargarine  colored? 

Mr.  COX  of  Ohio.     I  assume  that  It  was. 

Mr.  KITCHIN.     I  should  think  they  ought  to  color  It. 

Mr.  COX  of  Ohio.  I  think  In  that  connection  that  there  Is 
a  good  deal  of  coloring  in  connection  with  all  the  operations  of 
the  soldiers'  homes ;  so  in  the  very  harmony  of  things  I  assume 
that  some  color  was  used  to  cover  up  adulteration. 

Mr.  LONCiWORTH.  Is  Major  Brewster'*  report  a  matter  of 
record? 

Mr.  (X>X  of  Ohio.     It  is  a  matter  of  record. 

Mr.  SI.AYDF:N.  I  want  to  ask  If  the  total  cost  per  day  of 
the  food  was  14  cents,  or  14  cents  for  each  of  the  three  meals? 

Mr.  COX  of  Ohio.     For  the  whole  day. 

Mr.  KITCHIN.     What  year? 

Mr.  (X»X  of  Ohio.     Nineteen  hundred  and  nine. 

Mr.  COX  of  Indiana.  What  relation  does  Major  Brewster 
sustain  to  these  institutions? 

Mr.  COX  of  Ohio.  Vnder  the  law  the  War  Department  is 
required  to  make  an  Inspection  each  year,  and  Major  Brewster 
is  attached  to  the  In8i)ector-Generars  department.  In  this  con- 
ne<-tion  I  want  to  say  to  my  colleague  from  Ohio  [Mr.  Lonq- 
wobth],  and  I  know  that  his  inquiry  was  made  in  perfect  go<Kl 
faith,  that  I  have  been  most  careful  In  predicating  every  state- 
ment. I  yield  to  no  man  in  my  contempt  for  any  unjustifiable 
attack  ujHjn  public  officers. 

Mr.  LONGWOUTH.  The  very  reason  I  asked  my  colleague 
that  question  was  that  he  would  state  it  was  a  matter  of  record. 

Mr.  COX  of  Ohio.  Yes.  The  Dayton  branch  is  close  to  my 
home,  and  observing  these  abuses  as  I  have,  I  deem  It  my  duty 
to  come  onto  the  lloor  of  this  House  and  expose  them.  [Ap- 
plause.] 

Another  very  significant  feature  of  Inspector  Brewster's  re- 
port is  that  relating  to  betiding.  The  soldiers'  homes  have  been 
purchasing  li-iiuh  mattresses  at  an  average  cost  of  $4.18;  for 
3-inch  njattresses  they  have  Ihh'u  paying  $6.19.  The  rejiorts 
show  that  the  yettrly  per  capita  cost  has  been  35  caits.  Upon 
this  basis  the  ii-inch  mattresses  have  been  used  twelve  years, 
the  3-lnch  mattresses  almost  eight«>en  years.  I  was  told  by  one 
of  the  inspectors  hims<*lf  that  he  had  found  mattresses  in  the 
homes  which  had  been  used  twenty-five  years. 

I  found,  however,  in  the  Inspector's  reiwrt  one  very  bright 
spot,  and  in  order  to  be  fair  and  maintain  the  accuracy  of  his- 
tory I  will  read  it: 

ImproTpment  in  the  cut  and  fit  of  clothes  and  trousers  has  been  made 
in  the  last  year. 

[Laughter  and  applause.] 

The  average  age  of  these  men  Is  70  years.  I  am  unable  to 
say  to  this  House  whether  with  these  old  heroes'  considerations 
of'ix>r8onal  pride  and  i>ersonal  vanity  rise  superior  to  a  more 
normal  wish  and  desire  for  a  comfortable  bed  and  enough  to 
eat.    I  shall  leave  that  to  the  imagination  of  my  colleagues. 

Before  passing  from  the  recommendations  of  the  Inspector- 
General  it  should  t>e  noted  that  for  several  years  past  the 
attention  of  the  Board  of  Managers  has  been  called  to  the 
feature  of  Inade-iuate  provision  against  fire.  In  several  of  the 
homes  wooden  structures,  with  no  fireproof  features,  are  with- 
out fire  escapes.  If  one  of  these  barracks  should  bum  down 
the  whole  Nation  might  stand  In  abject  horror  at  the  tragedy 
ensuing.  I  am  (piite  sure  I  Bi>eak  within  the  truth  when  I  say 
no  attention  whatsoever  has  \teen  given  to  this  humane  recom- 
mendation of  the  Inspector-General. 

The  charge  hhs  l)een  made  of  a  brutal  desiw)tlsm  In  the  ad- 
ministration of  the  affairs  of  the  home,  and  I  want  to  deal  very 
plainly  with  this  si^eciflcation. 

The  headquarters  of  the  Board  of  Managers  Is  in  the  city  of 
New  York.  At  long  range  orders  are  Issued,  arbitrary  In 
nature,  and  every  governor  has  been  taught  by  experience  never 
to  deviate  the  breadth  of  a  hair  from  the  letter  of  instructions 
and  orders  Issued  from  the  main  office.  The  Board  of  Mana- 
gers does  not  assemble  in  session  more  than  four  times  a  year 
at  headquarters.  In  the  face  of  this  lax  order  of  things,  there 
has  manifestly  developed  a  one-man  power,  wielded  and  exerted 
by  one  W.  E.  Elwell,  who  has  been  honored  with  the  rank  of 


inspector-general  and  chief  surgeon  by  the  Board  of  Managers, 
and  who  has  been  decorated  by  himself  with  the  bloodless  title 
of  "colonel,"  even  though  he  never  smelled  gunpowder. 
[Laughter,] 

Mr.  COX  of  Indiana.  Will  the  geatleman  yield  to  a  question 
right  there? 

Mr.  COX  of  Ohio.    Yes,  sir. 

Mr.  COX  of  Indiana.  How  many  persons  make  up  this  Board 
of  Managers? 

Mr.  COX  of  Ohio.     Eleven  men. 

Mr.  COX  of  Indiana.     How  are  they  appointed? 

Mr.  COX  of  Ohio.  By  a  joint  resolution  of  Congress.  That 
opens  up  the  very  gist  of  this  whole  situation.  Men  In  this 
House  have  asked  me  many  times  how  members  of  this  Inwird 
were  selected.  Now,  as  a  general  proi)08ition.  any  administra- 
tive body  which  is  given  full  rein  and  authority,  subject  only  to 
the  restraint  of  a  large  legislative  body,  is  sure  to  run  amuck. 

Mr.  KEIFER.  If  you  are  al)out  to  leave  that  subject  of  the 
personnel  of  the  meml)er8  of  this  board.  I  would  like  to  call 
your  attention  to  one  who  recently  died,  (ien.  Charles  M.  Ander- 
son. I  do  not  want  any  reflection  cast  upon  him,  notwithstand- 
ing he  is  what  you  would  call  a  pikmI  Democrat,  although  a  per- 
fectly honest  man,  and  discuss  him,  for  so  far  as  he  had  a  duty 
to  do,  he  did  it  very  well.  I  want  to  know  whether  you  think 
he  was  a  party  to  any  of  these  complaints? 

Mr.  COX  of  Ohio.  In  reply  to  my  dear  old  friend  from  my 
State,  I  have  not  sought  to  bring  |>oliiics  Into  this  at  all.  The 
desire  to  protect  the  soldiers  is  confined  to  no  one  party. 

Mr.  KEIFER,     It  is  not  p«»lltlc8;  I  am  talking  of  the  per- 

SODfllitV* 

Mr.  COX  of  Ohio.  Our  mutual  friend.  Colonel  Anderson, 
was  absolutely  unable  to  attend  to  the  duties  of  his  office  for 
several  years  prior  to  his  death.  I  johi  with  General  Keifeb 
in  all  lie  sitys  in  praise  of  the  late  Mr.  Anderson. 

Mr.  KEIFER.  One  more  question.  There  Is  another  suc- 
cessor of  General  Anderson.  I  want  to  say,  If  the  gentleman 
win  permit  me.  that  I  do  not  think  he  has  been  a  party  to  any 
of  the  things  comi)lalned  of,  or  Is  likely  to  be,  although  he  is  not 
a  Democrat. 

Mr.  COX  of  Ohio.  I  very  cheerfully  make  the  statement  to 
the  House  that  the  new  member.  Mr.  Gottschall,  of  Dayton, 
Ohio,  Is  a  Republican,  was  a  gt>od  8t)ldier,  Is  a  good  citizen,  and 
I  t«>ok  great  pleasure  In  recommending  him  as  a  meml>er  of 
this  board.  >♦ 

Mr.  KEIFER.     And  he  Is  an  honest  man. 

Mr.  COX  of  Ohio.  He  Is  Indeed,  and  I  make  the  prediction 
now  that  Mr.  Gottschall  will  join  with  the  minority  of  that 
board,  which  is  just  as  much  incensed  against  the  one-man 
rule  as  are  other  i»eoplP.  I  hnf^  intended  later  on  to  speak  of 
Mr.  Gottschall,  because  I  have  full  faith  In  his  courage,  ability, 
and  integrity. 

Mr.  COX  of  Indiana.  Before  the  gentleman  leaves  that  point 
I  should  like  to  ask  him.  Do  the  members  of  this  Board  of 
Managers  draw  salaries;  and  If  so,  how  much? 

Mr.  COX  of  Ohio.  The  members  of  the  Board  of  Managers 
draw  no  salary.  As  the  result  of  an  amendment  offere<l  by 
Mr.  Akthoxy.  of  Kansas,  when  the  railroad  bill  was  up,  It  Is 
now  unlawful  for  the  railroads  to  Issue  annual  passes  to  the 
meml)er8  of  the  l>oard.  It  Is  true  that  annual  passes  have  been 
issued  to  some  or  all  of  the  members,  and  it  is  true,  further 
than  that,  that  all  of  the  meml)ers  have  put  in  claims  for 
mileage  and  have  been  paid  for  It. 

Discretionary  rights  and  powers  are  an  unknown  thing  with 
the  governors  of  the  homes.  If  a  soldier  has  had  some  diffi- 
culty in  one  of  the  homes  and  there  is  a  mark  against  his  record 
he  ciin  not  be  admitted  to  another  home  without  formal  applica- 
tion having  been  made  to  the  board,  which  means  the  insi)ector- 
general  at  New  York,  even  though  the  soldier  ndght  be  lying 
helpless  at  the  very  gates  of  a  soldiers'  home.  I  hold  in  my 
band  now  a  copy  of  a  part  of  the  official  records  from  the 
county  of  Elizjil>eth  City.  Va..  which  stands  as  an  indictment 
against  the  administration  of  the  national  soldiers'  homes  and 
a  disgrace  to  our  Government. 

In  the  fall  of  1909  Joseph  H.  Mahaffey.  late  of  Company  D, 
Fourth  Pennsylvania  Reserve  Infantry,  was  an  Inmate  at  the 
temporary  home  In  Washington,  remaining  here  from  the  5th  to 
the  16th  of  September  of  that  year.  He  had  addresse*!  an  ap- 
plication to  the  Board  of  Managers  for  admission  Into  the 
Soldiers'  Home  at  Hampton.  His  application  was  not  replied  to. 
On  the  morning  of  the  16th  of  September  the  kind-hearted 
matron  of  the  Washington  Temixirary  Home,  after  giving  the 
old  veteran  a  warm  breakfast  and  putting  up  a  lunch  in  his 
basket,  started  him  toward  Hampton,  happy  lu  the  anticipation 
of  comfortable  quarters  during  tlie  coming  winter.  He  made 
application  for  admittance  to  the  officers  of  the  home  at  Hamp- 
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tno.  b«t  tliey  wtTe  potrprlefis  to  act  upon  his  n^aest.  The  old 
ui.in  h*H-ante  ill.  ami  a  pbysirian  placed  him  in  a  carriage  and 
M^it  hiui  lu  to  the  Soldiers'  Home,  believing  that  his  condition, 
wliUh  \\!iH  tluM  iiiauife»iily  s»Tii)Us«,  would  pronijit  the  authorl- 
tkm  to  adtiiit  Liiu  to  tlM  biuRpitaL  It  is  a  matter  of  record  and 
shown  by  eviden<-e  adilnced  before  the  coroner's  inquest  that 
one  of  the  oni<  »rs  at  the  home  ad\-iHed  the  haclkinan  to  take  the 
snklior  Itai  k  itiid  dump  hiiii  out  on  the  liridee.  a  i>oint  close  to 
the  home.  The  hnrknian  j»ti)pi'oii  «>n  the  liridire  nnd  tt»e  ft^ldier 
iii:ide  his  way  Into  the  fields."  The  next  afternoon  he  wa«  found 
(ImuI.  and  I  nubmlt  now  the  rei)ort  of  the  coroner's  hiquest  with 
refiTftw^  to  this  disjrraceful  occurrence: 

Ktate  or  ViB<;isiA.  Commtif  of  KfUobrth  Cily.  to  trit: 

Aa  iMiuisltion  t.ik<>n  at  R.  C.  Hall  A  Hoti'm  and  ro«tln'i<>d  at  }a1I 
otte*  In  lb**  <-»unt.v  of  Klizai><>tb  Tit.T  oo  tb«>  l.'ith  day  of  ttcntbcr,  19ou, 
and  cuntiiiuioK  •►nobor  17.  l'M>Q,  Ix-fore  <;.  K.  Vandenilico,  M.  D.,  a 
rorcmrr  of  th«»  sild  cinnfy.  n|»on  th**  view  of  the  body  of  Joseph  II. 
Mahaffrr.  tht-tv  Ivliic  d^ad.  Tli*  Juror«  aworn  to  Imitiire  how,  when, 
and  I'.r  whnt  iii<-3na  the  aaid  Junepb  II.  ilahnffey  came  to  Ills  death, 
apoo  tl»*!r  n.'>tliH  <2o  >a>  : 

Said  To^oiih  M  M.ntiaTor  rame  to  M^  death  lying  In  the  open  air.  part 
M  tbe  lime  in  tite  rain,  from  atKiut  11a.  m.  to  4  p.  m..  (>etolM>r  15,  l?N»t). 
by  reattoo  of  h«-trt  diaeaa«  and  alcoholism,  at  trie  PhoHms  end  of  the 
8«ildifr!«'  Home  l>r:d-'e.  aftor  having  Ix-en  refused  hospital  trfatnieat  and 
after  hMriag  he«'n  turned  ont  f<f  the  home  undt-r  ciroim'^tanres  that 
were  posltlTely  Inhumaa,  lint  appan  ntly  io  accordance  with  the  rules 
of  the  home. 

In  testimony  whereof  the  said  coroner  and  jurors  hereto  set  their 
bands. 

G.  K.  VAXDEEaucK.  M.  D., 

C'(woa<r. 
R.  E.  Wood. 
J.  T.   L.\wsox. 
r.   W.  Cox. 
T.  W.  Keatov. 

W.    r.   Cl  .\.\I.N<!IIAM. 

M.  O.  Lacket. 
A  COOT,  tent : 

ii  H.  iiAi.K. 

CItik  uf  thf  Circuit  Comrt  of  the 

V-jUHty  of  Eliznbeth  City,  Ta. 

Mr.  TAWNEY.     Will  the  gentleman  i»ermlt  an  interruption? 

Mr.  COX  «>f  Ohio.     Certainly. 

Mr.  TAWNKY.  Did  that  take  place  before  or  after  the  can- 
teen in  the  home  was  alMjlished? 

Mr.  COX  of  Ohio.  After.  In  1000.  At  the  inquest  Doctor 
VaiMlerHllce.  tlie  coroner.  aske«l  Adjutant  Parker,  of  the  Hamp- 
ton Home,  whether  tlie  officers  could  not  look  at  things  from  a 
Luntane  view  iH>int,  but  the  adjutant  replied  that  "  the  laws  are 
niatle  by  the  Iloiird  of  Managers  to  be  carrleil  out,  and  must  be 
obeyed."  Governor  Knox  himself  testidM  tluit  he  would  gladly 
have  admlttetl  Mahaffey  if  he  liad  l>e«^i  able  to  do  so.  The 
frovemor  stated  tliat  several  years  In'fore  the  I>oard  of  Managers 
had  [Kissed  a  strict  rule  recaniiutf  reatlmiM.Hion  of  what  were 
known  as  dishfiuorably  disc-luir»:«d  veterans.  In  this  instance 
the  orders  of  the  bloodless  Cf)loiiel  at  hejidquarters  were  carried 
ont  to  the  letter,  and  Joseph  H.  Mahaffey  gave  up  his  life 
within  sight  of  the  government  gates  which  in  the  lawful  order 
of  thinp*  should  i>ugi;est  hospitable  welcome  to  every  veteran 
of  the  war. 

Jttseph  Mahaffey  was  70  years  old.  lie  l>ore  a  soldier's  hon- 
onible  discharge.  He  was  iM»nsioned  for  gimshot  wound  of  the 
leg  and  l»ayonet  wound  in  the  buck.  As  a  young  nuin  he  had 
responded  to  tlie  first  cull  for  troops,  in  ISOl  and  enlisted  in 
Cooiiteny  D,  Fourth  Pennsylvania  Keserves. 

No  pages  of  the  military  annals  of  the  world  are  more  re- 
spteudent  with  bravery  tlian  those  recording  the  battles  of  the 
old  Fourth  Pennsyhani.i  lleserves.  Folhming  the  Chicka- 
Iiominy  campaign,  at  Charles  City  Cross  lioatls,  these  troops. 
In  mortal  combat  with  the  courageous  sons  of  Alaluima,  made 
for  tliemselves  a  record  of  bravery  which  I  will  quote  from 
Bateo's  History  of  Pennsylvania  Volunteer  Soldiers.  Describing 
the  climax  of  that  engagement  the  author  says: 

Rut  the  enemy  unchecked  olo>>ed  up  bis  shattered  ranks  and  cain«  on, 
with  arms  trail«>d.  at  a  run  to  the  very  muzzles  of  the  gimsi,  whore  he 
ptetoled  and  ba.voneted  the  cannonei-rs.  and  attacked  thefr  supports 
with  a»Hi  furjr  atMl  In  such  ovcrwhelmlnir  numbers  that  they  were 
Itrokea  and  thrown  into  rreat  confusion.  Remnants  of  the  regiment, 
kowerer,  rillied  and  held  their  ground  with  the  most  detormin^nl  ol)- 
Bltnaey.  "  It  wa*  here,  however. "  sa.Ts  (Jeneral  McCall.  "  my  fortune 
to  witness  between  my  meu  and  roafederates  who  advanced  one  of 
thr  fl^Tcf*!  b.\.von«'t  fights  that  perhaps  ever  occurred  on  this  continent 
Bayoaets  were  cr<w.«ed  and  locked  In  the  strunle  :  bayonet  wounds  were 
freely  (iren  and  received.  I  saw  skulls  crushed  by  the  heary  blow  of  the 
butt  of  tbe  mnsket.  and.  in  short,  the  desperate  tnnists  and  parries  of  a 
life  and  death  enctmnter,  proviuK  Indeed  that  Greek  bad  met  Greek 
when  the  Alabama  boys  tell  upon  the  st>ns  of  IVnnsjlvanla." 

In  that  bK^xly  scene  Jos*»ph  Mahaffey  went  down  from  a 
bayonet  thrust.  He  was  capturtnl,  but  subsequently  exchanged, 
within  five  days  after  his  exchange  he  was  again  following 
the  colors  of  the  old  Fourth  Reserve,  and  be  remained  at  the 
front  until  the  war  was  over.  In  his  la.st  days  he  askeil  for 
shelter  from  the  Nation  he  heli^xi  to  preserve;  he  was  refused, 
and  die<l  alone  and  neglected  in  the  fields,  with  the  rains  of 
nature  singing  the  last  dirge  for  his  i>as$iug  soul. 


Mr.  Chairman,  that  nnsiieakablo  tragp«iy  noeds  no  furtll^r 
cotuiuent.  It  furulslu^s  an  index  to  coiulitions  in  the  soldiers' 
homes  growing  out  of  the  desi)otic  rule  at  headquarters  in  New 
York  City. 

The  new.sjmpers  at  Newport  News  have  within  the  last  two 
or  three  years  carried  articles  descrii>tive  of  other  cases  simiUr 
to  the  Mahaffey  incident,  but  nut  quite  so  severe.  Some  time 
last  year  Mward  Forrester,  72  years  of  age.  and  a  veteran  of 
the  civii  war.  was  found  dying  In  a  little  hut  which  he  had 
built  clone  to  the  home.  It  was  known  that  he  was  a  soldier 
and  an  effort  was  made  by  his  neighbors  to  liave  him  admlttetl 
into  the  hospital  of  the  Hampton  Home  the  hist  day  of  his  life. 
The  governor,  however,  deprived  of  the  right  to  resiK>nd  to  the 
common  promptings  of  hiinianit.v,  was  unable  to  extend  the 
privileges  of  tlie  hotspital  in  tliat  Institution  to  the  dying  B<ildier. 
The  i>ermlssion  to  have  him  buried  iu  the  soldiers'  lot  was  also 
denied,  and  the  old  man's  bo<ly  was  carrieii  to  the  i>otter's  field. 

Mr.  ANTHONY.  Mr.  Chairman,  will  the  gentleman  permit 
an  interruption? 

Mr.  COX  of  Ohio.    Certainly. 

Mr.  ANTHONY.  I  am  intereste*!  In  this  sub.k'Ot,  for  a  sad- 
dlers' home  Is  in  my  district.  I  think  the^gentleumn  has  done 
a  great  service  in  calling  attention  to  wha.t  I  consider  also  a 
most  cruel,  inhumane  order  of  that  Hoard  of  Managers.  At  our 
home  circumstances  like  that  the  gentleman  narrates  are  not 
uncommon. 

I  have  known  of  no  deaths  of  old  soldiers  after  their  being 
turned  away  from  a  home,  btit  every  winter  there  are  most  pitiful 
cas«'s  of  iiion  who  have  violate*!  some  rule  or  n'gulatlon  of  these 
homes  ami  l>een  turned  adrift.  I  agree  with  the  gentleman 
that  the  Board  of  Manncers  should  make  some  provision  to 
take  care  of  these  old  soldiers  even  in  spite  of  their  weaknesses. 
l.Vpitlause.l 

Mr.  COX  of  Ohio.  Mr.  Chairman,  I  am  qtiite  sure  that  there 
is  no  Meml>or  of  this  House  who  has  a  national  military  home 
In  his  district  but  who  knows  of  cases,  perhaps  not  so  severe, 
but  cases  which  would  shock  the  sensibilities  of  this  House  if 
stated  on  this  floor. 

Mr.  CUUMPACKKR.  Will  the  g«>ntleman  allow  a  sngges- 
tlon? 

Mr.  C<>X  of  Ohio.     I  will. 

Mr.  CKl'.MPACKKR.  Tills  revelation  Is  entirely  new  to  me. 
I  have  rect'lved  many  letters — several  hundre<l — from  members 
of  the  8f)Idiers'  homes,  niost  of  them  from  the  state  home  l<v 
cateti  in  my  district.  I  have  nvt»ived  letters  from  the  Dayton 
Home,  from  Marlon  and  from  l>anvllle  and  from  Milwaukee. 
In  the  town  in  which  I  live  there  are  2<>  vef«'rnns  who  sp<'nd 
their  winters  in  the  national  home.  I  have  talked  with  tliem 
personally,  and  I  liave  never  heard  one  single  word  of  complaint 
from  one  of  th(>m  resj^ectlng  the  treatment  or  fare  that  he 
received  at  the  national  honie. 

I  know  something  al»out  the  state  home.  I  frequently  eat  at 
the  home  w  ith  them.  I  have  gone  through  their  stock  of  provi- 
sions, examliunl  the  methtxls  of  itrepnration,  and  I  know  that  in 
our  state  home  abuntlaut  i>rovision  is  ma«le  for  the  meml)ers. 

Tliis  Is  alt<gethrr  new  to  me  and  startlhit:.  and  if  the  situa- 
tion is  as  b:id  as  the  gentleman  has  [xtrtrayeii.  instead  of 
making  a  statemeut  on  the  fiiM)r  of  the  House  the  gentleman 
ought  to  intrtxluce  a  rcs^ilulion  to  have  an  investigation  and  let 
the  truth  be  known  to  the  country.  [Applause.]  I  can  not  t)e- 
lleve  that  the  gentleman  is  stating  the  facts  as  they  really  exist; 
doubtless  he  is  making  an  honest  statement,  but  colored,  per- 
iiaps,  like  the  oleomargarine:  the  commimicant  of  his  informa- 
tion must  have  taken  the  privil.-ge  of  coloring  the  facts.  I  do 
not  believe  that  the  soldiers'  homes  of  the  country  are  in  the 
condition  that  be  has  described  to-day.  As  I  say.  I  have  talked 
with  20  members  of  the  homes  aixl  receive  communications 
almost  every  week  from  them,  and  not  a  single  w(»rd  has  ever 
come  to  me  of  a  ct»nii)hiint  about  the  fare  or  the  treatment  of 
the  members  iu  any  way. 

Mr.  COX  of  Ohio.  I  can  assure  the  gentleman  from  Indiana 
that  if  he  will  get  further  lu  tlie  homes  than  the  governor's 
festal  bo;ird.  if  he  will  mix  with  the  men.  he  will  find  that 
there  is  general  dissatisf:iction  among  the  members  of  these 
instituthuis.  It  Is  true,  further  than  that,  that  the  ration  cost 
is  greater  iu  the  stxite  sokliers'  homes,  and  it  is  also  true  that 
the  state  governors  liave  the  disc- ret iomiry  right  to  deal  with 
emergencies  iu  the  state  homes.  I  want  to  assure  the  gentle 
man  from  Indiana  [)Ir.  Cbcup.vcker]  that  I  approach  this  sub- 
ject without  any  prejudice  wluitsoever.  I  have  tieen  in  close 
contact  with  tlie  Dayton  home  for  a  great  many  years.  There 
can  he  no  prejudice  iu  the  rei»ort  of  the  Ins|iector-Geueral  of 
the  War  Deimrtmeut.  There  can  l>e  no  preju»lice  iu  the  coro- 
ner's verdict  at  tlie  Hampton  city  home,  and  I  can  assure  tlie 
gentleman  from  Indiana  that  in  ample  time  a  resolution  of  in- 
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v<»sti;:ation  will  b«'  presented  by  the  gentleman  from  Ohio.     [Ap- 
phiuse  on  tlie  l»em»cratic  sl<ie.l 

Mr.  OAUDNEK  of  Michigan.  Will  the  gentleman  permit  a 
question'/ 

Mr.  COX  of  Ohio.     Certainly. 

Mr.  CAHDNKR  of  Michigan.  I  want  to  say  that  it  has  been 
my  fortune  in  the  last  fifteen  years  to  risit  a  nnmber  of  the 
homes.  I  am  going  to  Hampton— expect  to — on  Memorial  Day 
next.  I  sfKike  tlure  several  years  agi>.  and  have  spoken  in  Ohio 
and  in  a  nunil>er  of  others  of  tliese  homes.  I  have  never  hc^ird 
anything  of  the  kind  related  this  afternoon.  I  do  not  question 
the  truth  of  it  at  all.  There  are  some  19,000  of  these  men,  so 
stiitetl.  I  think  ihe  gentleman  ought  to  tell  the  other  side,  if 
he  will  allow  me  to  say  it.  The  heroic  side  of  this  soldier 
thrills  us.1nit  the  weak  side  he  does  not  call  attention  to. 

Mr.  iHiX  of  Ohio.  If  the  gentleman  will  permit  me,  I  will 
come  to  the  weak  side,  and  I  am  sure  he  will  not  consider  me 
dls4«ourteons  wiien  I  tlecllne  to  yield  further. 

.Mr.  OARDNKK  of  Michigan.  Very  well.  I  only  wanted  to 
get  at  the  weak  ^ide  of  the  question. 

Mr.  COX  of  O  ilo.  That  is  all  right,  and  I  believe  before  I 
am  through  I  wil  have  touchetl  on  the  very  things  the  gentle- 
man ha.«  in  mind.  Put  getting  back  to  the  statement  made  by 
the  gentleman  from  Indiana,  if  conditions  are  desirable,  then 
why  have  the  Grand  Army  posts  complained  of  the  management 
of  these  homos?  Why  is  it  that  all  of  the  Grand  Army  posts, 
substantially,  in  the  cities  where  homes  now  are  have  passed 
ri'solutions  of  pretest  against  the  policy  of  the  Board  of  Mana- 
gers with  referer.cc  to  its  treatment  of  the  soldiers  known  as 
Incorrlgibles? 

I  can  say  to  the  gentleman  from  Michigan  [Mr.  Garditeb] 
that  last  Decemlter  the  Old  Guard  Post,  No.  23,  in  Dayton, 
passed  a  resolution  appealing  to  the  board  to  keep  those  men 
inside  the  home.  It  was  the  belief  of  this  Grand  Army  post 
that  these  men.  even  though  they  might  have  violated  some  of 
the  regulations  cf  the  home,  should  not  be  tume<!  out  home- 
less, but  that  thtre  should  lie  instead  some  arrangement  made 
to  segregate  them.  In  this  way  they  would  give  no  annoyance 
to  their  comrades,  and  there  would  be  no  necessity  for  sending 
them  out  of  the  gates. 

The  action  of  the  Board  of  Managers  was  manifestly  pre- 
JiMlgod  by  Colonel  Elwell.  because,  under  date  of  September 
22,  he  himself  wrote  to  the  Grand  Army  post  stating  that  it 
was  Impractical  ro  segregate  the  incorrlgibles,  for  the  reason 
that  there  were  "no  two  of  them  alike."  In  this  letter  he 
makes    this   observation: 

The  number  of  veterans  of  this  kind  are  really  rery  amall. 
However,  the  men  dLscharged  from  the  gates  at  the  Dayton 
Home  were  of  such  number  as  to  render  their  care  by  the  Grand 
Army  posts  a  burden  which  they  could  not  assume,  and  appeal, 
of  necessity,  was  made  to  the  Board  of  Managers. 

In  this  connection  it  Is  Important  to  observe  that  the  average 
of  men  in  the  homes  Is  over  70  years.  From  the  wounds  of 
battle  and  the  normal  Ticlssltudes  of  life  most  of  them  are  with- 
out any  home.  The  largest  number  of  men  in  the  homes  last 
year  was  26,000,  approximately.  Thirty  thousand  have  Joined 
the  last  sleep  ami  are  burled  in  the  cemeteries  of  the  homes. 
I  ask  whether  a  grateful  thought  of  the  past  joined  to  a  calm 
reflection  of  this  scene  in  the  very  evening  of  life  should  not 
inspire  a  common-sense  administration,  tempered  with  those 
little  touches  of  human  kindness  which  form  the  brightest  spots 
in  our  civilization.  I  ask  whether  these  men  should  live  in  dally 
fear  of  bani.'»limetit  and  whether  these  gates,  from  which  floats 
the  flag  they  follo-.ved  down  to  the  very  trenches  of  death,  should 
be  the  object  of  terror,  as  despotic  rule  has  made  them,  cm:  the 
symbol  of  open-hearted  welcome,  as  was  intended  by  a  grateful 
people.     [Applause  on  tlie  Democratic  side.] 

Mr.  Chairman,  I  have  charged  that  the  Board  of  Managers 
jtursues  a  iiolicy  of  deceit  and  concealment  in  its  relations  with 
Congres.s  and  I  ask  the  gentleman  from  Michigan  (Mr.  Gabd- 
Nut]  and  I  challenge  the  gentleman  from  Indiana  [Mr.  Crcu- 
packer]  to  run  through  the  hearings  conducted  by  the  Com- 
mittee on  Appropriations  and  eoe  whether  the  men  representing 
the  ud ministration  in  New  York  did  not  conceal  facts.  The 
gentleman  from  Minnesota  [Mr.  Tawney]  and  the  gentleman 
from  lowu  [Judge  S^itii.],  two  of  the  ablest  men  in  this  House, 
sought  In  every  way,  as  the  hearings  will  show,  to  get  facts 
with  reference  to  the  post  fimd,  and  I  ask  the  gentleman  from 
Michigan  to  sec  whether  Judge  Smith  was  able  to  clear  up  the 
mystery  of  tlie  post  fund. 

C)ne  of  the  mo^t  disgraceful  abuses  of  ofl^lal  power  was 
witnesseil  during  the  past  year,  and  I  want  to  call  the  atten- 
tion of  the  House  particularly  to  the  duplicity  with  which  the 
whole  thing  was  carried  through,  because  a  premeditated  at- 
tempt was  made  to  deceive  the  people,  and  Congress  es(tecially. 


The  oflldal  report  of  the  prooe<>dlng8  of  the  Board  of  Man- 
agers, held  in  New  York  City,  December  8,  1909,  says: 

The  president  of  the  hoard  reported  that  he  had  suspended  admissions 
and  readmlssions  to  the  Central  Itranch  for  the  purpose  of  rellerinK  the 
cro«-de!d  condition  of  some  of  the  barracks.  MjH>licanta  belnir  divertt'd 
to  the  Marion,  the  I»anville,  and  the  Mountain  branches,  in  which  there 
is  an  abundance  of  room. 

On  that  very  day  there  was  lodged  at  headquarters  In  New 
York  City  a  statement  of  the  vacant  beds  in  the  four  branches 
named — the  Central,  the  Mountain,  the  Marion,  and  the  Dan- 
ville— and  while  the  president  of  the  board  reported  that  the 
Dayton  Branch  was  crowded  and  that  admissions  had  been 
suiq)ended,  the  truth  is  that  Dayton  had  191  vacant  beds,  the 
Marion  Home  123  vacant  beds,  and  the  Mountain  Branch  1158  va- 
cant beds.  So  that  the  statement  was  not  only  based  upon  jmre 
falsehood,  but  the  purpose  of  this  whole  trau.saction  was  mis- 
stated and  concealed.  Official  orders  i!«sued  from  headquarters 
In  New  York,  under  date  of  November  4,  1909,  told  the  real 
story.  They  gave  Instructions  to  the  governor  at  Dayton  to 
convert  two  barracks,  Nos^  32  and  3,%  "  into  quarters  for 
civilian  employees  with  families."  The  Board  of  Managers  well 
knew  that  it  would  be  unsafe  to  officially  proclaim  any  inten- 
tion of  closing  up  two  barracks  in  the  Dayton  Home  at  the 
very  b^Inning  of  the  severest  winter  we  have  known  in  many 
years,  ami  denying  further  admissions  in  order  that  civilian 
employees  and  their  families  could  be  brought  in  and  given 
quarters  and  rations.  * 

Let  me  digress  here  to  briefly  dl8cu.«s  the  subject  of  rations 
and  another  policy  of  the  lioard,  which  is  unfair  to  the  soldiers. 
The  act  of  March  21,  1866,  provided  tluit  the  oflicers  of  the 
homes  in  their  entirety  should  be  selected  frt>m  "  disabled 
officers."  The  act  of  April  11.  lSlt2,  removes  the  disability 
qualificati<m  but  provides  that  "they  shall  be  appointed  from 
honorably  discharged  soldiers."  It  was  not  until  1897  that  this 
law  was  changed  In  the  least,  and  this  amendment  provides 
that  only  surgeons  and  assistant  surgeons  and  other  medical 
officers  may  be  appointed  from  others  than  those  who  were  la 
the  military  service  of  the  United  States, 

In  the  past  two  years  200  vetei'an  employees  have  been  dis- 
charged in  the  Dayton  Home  alone,  and  their  places  have  been 
filKHl  with  civilians.  I  can  give  one  cimcrete  instance  of  how 
this  operates:  Three  soldiers  employed  In  clerical  capacities 
drew  the  combined  sum  of  $900  i)er  year  in  salaries;  their 
places  bare  been  filled  by  the  employment  of  two  civilians  at 
a  combined  salary  of  $2,100  a  year;  in  fact,  the  homes  are  now 
being  filled  with  relatives  and  friends  of  the  officers  employed 
at  hetidqnarters  In  New  York  City. 

Recently  an  old  veteran  who  had  served  as  postmaster  at  the 
Daj-ton  Home,  and  whose  efficiency  shown  in  that  relation  was 
responsible  for  his  being  given  a  clerical  position  In  the  Institu- 
tion, wns  discharged  without  cause  and  his  place  was  filled  by 
a  nephew  of  the  assistant  inspector-general,  located  In  New 
York. 

The  veterans  of  the  home  were  aware  of  the  ofDcial  order 
susjiendlng  further  admissions,  but  they  did  not  know  that  two 
company  barracks  were  to  be  turned  over  for  the  occupancy  of 
civilian  employees  and  their  families. 

On  Christmas  eve  almost  100  men  In  Company  32  were  oi- 
derod  to  pack  up  and  move.  To  some  of  these  men  those  quar- 
ters had  been  home  for  twenty-six  years.  It  was  lu  this  same 
month  that  soldiers  flocked  Into  Dayton  and  were  denied  ad- 
mission Into  the  home.  It  now  develops  that  there  were  no 
funds  then  available  to  convert  Company  32  barracks  Into  suit- 
able quarters  for  the  civilians  and  that  the  work  had  to  be  held 
in  abeyance  for  several  months.  However,  the  barracks  were 
not  turned  back  for  the  use  of  the  soldiers. 

On  the  same  day  that  orders  were  given  to  dismantle  Bar- 
racks No.  32,  Elwell,  from  his  lmi>erlal  seat  In  New  York  City, 
also  issued  Instructions  that  no  rations  in  the  future  should  be 
Issued  to  soldier  employees  who  were  living  outside  the  home 
with  their  families.  They  numl»ered  fewer  than  20,  and  these 
men  had  been  drawing  a  $3-a-month  ration. 

Now,  let  us  follow  this  down  to  its  natural  result.  No  more 
soldiers  were  admitted  into  the  home  last  winter,  and  if  any 
soldier  employees  were  living  with  their  families  on  the  outside 
they  could  no  longer  draw  rations.  It  was  plaiuied,  however, 
that  the  civilian  employees  could  have  quarters  within  the  home 
for  themselves  and  their  families  and  be  supplied  with  rations. 
As  a  travesty  upon  business  administration  I  want  to  submit 
for  the  opinion  of  this  House  the  reason  given  by  Colonel  Elwell 
for  the  discontinuance  of  rations  to  the  few  men  who  had 
brought  their  Invalid  wives  close  to  the  gates  of  the  home  and 
were  living  with  them.    These  are  his  words: 

This  Bleat  was  drawn  a  pound  at  a  time  and  aeceaaltated  tbe  openii« 
of  tlie  refrigerators  for  IU  Issue  a  great  many  times  during  tbe  period. 


(I 


I 


lii 


iiature  8iut;iug  the  last  dirge  for  his  itnssing  soul. 


■  gentleman  from  ludiaua  that  in  ample  time  a  resolution  of  in- 
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I  have  rhnrjfed  that  the  administration  has  exceeded  Its 
authority,  and  I  l»elleve  It  can  be  easily  proven  that  it  has 
paafied  n'jfnlatlcms  in  ci>ntravention  of  federal  statutes  and  in 
riolatloii  of  the  Constitution.  The  organic  laws  of  the  land 
provide  thnt  soldiers.  ni»on  the  proof  of  qualifications  specified. 
siiiill   have  tltl«'  to  (lension. 

Another  f^tatuti'  providt-s  tliat  honorably  discharged  and  dis- 
able«l  soidl«*rs  of  ti»e  civil  ami  S,wnish-Auierican  wars  shiill  In* 
I>erniltte«I  to  ent»'r  the  national  military  homes,  so  that  dis- 
ability and  ag*'  give  title  t<>  itenslon,  and  si^rvice  and  disability 
constitute  a  (pialitioilioii  for  ni»Multersbip  In  tlie  solders'  lioines. 

Inth-r  date  of  .Inly  L*<>.  VMHK  the  Board  of  Man«g»'rs  issue*!  or- 
der* tliat  any  soldi»'r  who  was  receiving  |H)  i»er  month  iH-nsion. 
or  more,  sholild  »itlH'r  turn  the  exc-ess  over  to  the  trejisury  of  the 
honi»"  or  cive  tip  his  nM'nib.'rshlp.  This  regulation  clearly  c<»n- 
fli(t»'<l  with  tli»>  law  wbi«b  ctvj  the  soldier  the  title  to  p«Misioii 
and  the  a<t  wbi«h  ♦•ntitUsl  him  to  mfnil>ershlp  In  the  borne. 
I'mler  this  onler  his  right  to  membersliip  in  the  home  was 
calleil  into  qu«'stlon  by  the  amount  of  r>ension  which  he  was 
drawirur.  and  bis  right  to  rt-tain  the  i»enslon  allowed  him  under 
the  law  was  nilU'ii  into  question  by  his  being  a  member  of  the 
honw. 

I  had  the  honor  very  s«>on  after  this  to  Intnnluce  a  privilege*! 
resolution  Into  Congn's-s  t-alling  the  attention  of  the  ctmntry  to 
tbis  infamous  pnK-edure.  Inside  of  sixty  days  it  was  with- 
drawn. Ilowevj'r.  over  !,"<••>  soldiers  in  the  I>ayton  Home  alone 
left  the  gates  «.f  that  institution  embittered  and  dlsguste<!.  ] 

Ji»oon  after  tbis  or«l«'r  was  res«'ind«'d  the  famous  onlrr  sus- 
pemling  admissions  was  promirigate«l,  and  these  2l>0  men  wt-re 
unable  to  reg>tin  their  places  in  that  institution,  notwithstand- 
hig  they  ha»l  Ikhmi  dei>riv«Ml  of  their  home  through  tlie  issuance 
of  an  illegal  order  by  ibe  Hojird  of  Manap>rs.  Following  this. 
the  administration  apiwrently  was  not  only  res+Mitful  in  its 
feelings  toward  the  soldiers,  but  this  spiteful  spirit  extende<l  to 
Congress  also.  It  was  not  long  after  that  a  veteran  in  one 
of  the  homes  calleil  on  a  Meml»er  of  Congress  from  that  district 
and  state*!  that  lie  dt'slre*!  to  witlslraw  his  membership,  and  ask«Hl 
the  Ueprt'sentative  to  procure  for  him  hLs  papers  at  the  home. 
The  Congressman  sent  to  the  governor  this  very  courteous  note: 

Mt  Dkar  rtovERNo*:  Monnire  R.  Tljompson,  l«te  of  Company  E. 
Flftl«'th  Penniivlvanla  Infantry.  d«»i«lre8  to  take  hU  papers  from  the 
home.  la  there  any  reasun  why  hla  wished  ahoald  not  be  coniplled 
with? 

Under  date  of  L>ecember  0,  lUUO,  a  g«'neral  onler  was  issue*!, 
proclaiming  that — 

MoncuiT  R.  Thompson,  a  memh<»r  of  the  Dayton  Hume,  had  twH-n 
dropiMHl  from  the  rolU  of  that  in-<titutiou  for  drmanding  his  papers 
through  a  ».'on?re«>«man  while  absent   without  leave. 

It  is  sign iti«-a lit,  also,  to  «>bs«»rve  that  this  order  was  issued  on 
"  instructions  from  the  president  of  the  Board  of  Managers." 

I  want  to  submit  now  to  this  House  and  to  the  country 
whether  these  herm's  of  the  Nation  are  to  be  deprived  of  the 
right  of  petition  conveye*!  by  the  Bill  of  Rights  In  the  Con.>iti- 
tution?  This  is  not  only  a  clear  violation  of  the  Fe«leral  Char- 
ter, but  It  Is  an  insolent  trespass  by  a  coterie  of  desjKits  on  tbe 
Iteraonal  liltertli-s  of  men  whose  rights,  at>ove  all  other  pt'rsons, 
should  l>e  preserve*!  by  this  (Jovemment.  The  right  of  petition 
has  never  yet  l»een  questione*!.  and  I  cite  this  circumstance  as 
the  first  instance  in  the  history  of  our  Republic  of  a  go\ em- 
mental  oftl*-er  seeking  to  deprive  citizens  of  this  privilege.  It 
is  but  another  pr*x)f  of  the  intolerable  tyraimy,  either  of  the 
Boanl  of  Managers  or  of  some  8elf-<^onstituted  dictator,  who  is 
arr*>pitlng  to  himself  kingly  powers  without  the  knowledge  or 
r*tnsent  of  his  8Ui>erlor«.  By  that  onler,  officially  publishei! 
and  circulated  In  the  home,  notice  was  insidiously  serve*!  on 
the  soldiers  that  any  relations  with  Congress  meant  their  ban- 
ishment from  the  Instltntion.  I  submit  that  there  might  t>e 
reasons  for  keeping  Congress  ignorant  of  conditi»»ns  In  th»' 
homes,  and  that  communk-ation  with  Congress  might  break 
down  a  dynasty  too  Imperious  to  live  under  the  light  of  public 
ga«e  in  a  republic. 

The  CII.\IRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  CI.^\RK  of  Missouri.  Mr.  Chairman,  I  ask  that  he  may 
have  fifteen  minutes  more? 

The  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 

Mr.  COX  of  Ohio.  It  Is  not  an  uncommon  thing  for  the  men 
to  get  Into  some  difficulty  with  the  management,  and  that 
brings  up  the  very  phase  of  things  which  my  colleague  fn»m 
Michigan  [Mr.  (t.vuD^EBl  doubtless  had  in  mind.  I  want  to 
assure  him  that  I  have  no  dis|K>sition  to  question  the  authority 
in  these  hoinefl.  It  Is  necessary  to  their  orderly  administra- 
tion. In  every  address  I  have  made  to  these  soldiers  In  the 
Daytno  home  I  have  so  stated  it.  I  have  never  by  word  of 
month  encourage*!  complaint  against  the  governors.  Some  of 
the  men  in  the  homes  have  the  wealuiesses  of  years.    They  go 


down  into  the  city  and  stay  over  their  time  occasionally.  It  Is 
true  that  sometimes  there  Is  an  uii|»ard«)nable  breach  of  the 
regulations.  But  I  insist  that  wlien  the  a«lininlstration  itself 
promulgate  these  doctrines  of  purity,  it  also  should  recognize 
those  ethics. 

The  Board  of  Managers  In  their  regular  meetings  at  the 
Dayton  (Ohio)  Soldiers'  Home  have  comniitted  what  It  holds 
as  an  "  uni>ardonable  wrong."  The  boanl  within  tbe  \tast  few 
years  has  incurred  bills  aggregating  several  hun«lre«!  dollars 
f«ir  whisky,  cocktails,  chamiiagne,  gin,  claret,  brandy,  and 
sherry.  At  one  meeting,  lasting  two  days,  tbe  bills  for  liquors 
amounted  to  m*tre  than  $ir»<>,  and  the  sliame  of  this  whole  pro- 
(•e<lure  rests  in  the  money  having  been  taken,  so  I  am  reliably 
infornie*!,  from  what  is  known  as  tb*-  |Mtst  fund,  a  fund  created 
and  maintaine*!  by  the  s«ildiers  themselv€>s. 

Mr.  TAWNtlY.     Will  the  gentleman  r»«'ruilt  an  interruption? 
Mr.  COX  of  Ohio.     Yes.  sir. 

.Mr.  T.WVNKY.     Who  *!id  I  understand  him   to  say  was  re- 
s]M>iisible  for  tbe  ex|>enditure  from  tbe  |K^>st  fund  of  an  amount 
e«p'al  to  $l.'iO  for  chann'nirne  and  liquors? 
Mr.  COX  of  Ohio.     Who  was  resjKUisible? 
Mr.  TAWNEY.     Yes. 

.Mr.  COX  of  Ohio.    Congress  is  not  responsible. 
Mr.  TAWNEY.     No.     I  di<l  not  say  it  was.     But  the  gentle- 
man nientlone*!  some  one  who  broiurbt  wbisky  Into  the  home. 
Mr.  COX  of  Ohio.     I  said  tbe  Bonn!  of  Managers  coDsun^ed  it. 
Mr.  TAWNEY.     The  Boanl  of  Managers  of  all  tbe  Ihuuc^V 
Mr.  COX  of  Ohio.     Tbe  Boanl  of  Managers  while  b«»ld:ng  a 
nn-eting  at  the  Dayton  Home.    Wbefber  they  themwivos  brouj-l't 
tbe  liquor  In  I  do  not  know :  tbe  liquor  was  there,  and  was  ther* 
in  aiundant  quantities. 

.Mr.  TAWNEY.     When  was  this? 
Mr.  COX  of  Ohio.     Ij»st  year  and  other  years. 
Mr.  TAWNEY.     liXJOV 

Mr.  COX  of  Ohio.  Yes.  I  will  give  you  the  figures  and  de 
tails  if  you  want  them  at  the  projier  time.  I  have  the  dntei 
here  for  several  y«*ars.  Some  Investlmtt'on  Into  what  is  known 
as  tbe  iH»st  ftin«!  qniekly  uncovers  an  Irn'gular  use  of  some  ot 
tbe  money,  ami  d«'\"'i>t>s  H>nie  **urrhsity  as  to  what  t)ecomes  ot 
a  vast  amount  of  the  nM  of  tbis  fund.  An  act  of  Congress 
Iijis.«*e*!  July  1.  1(M>J.  pro\  ide^  that  any  balance  of  jienslon  money 
due  a  memlM'r  of  tlie  bonte  at  the  time  of  bis  d«>ath  shall  be  paid 
to  bis  widow,  minor  cb'hlren.  or  det>ei'ilent  fatb«'r  or  mother, 
in  the  order  nanietl.  and  if  ii«»  win-b  heirs  are  iliw-ttvi-reil  within 
<»ne  year  after  tbe  sol«li*«r"«  ilwith  saUl  babmce  «ball  l»e  i»al*i  to 
tbe  iMist  fun*!  of  tbe  brati-  !i  \vli«'re  »Iie  soldier  was  a  member. 
Tbis  money,  tbe  law  si ■«'<•! tii-nlly  states.  sb;ill  "  l»e  used  for  the 
eoiiiiiion  iK'iiefit  of  t!i«*  iin'iiib  is  of  iiic  limne" 

Many  years  ago  tlie  board  adopted  a  regulation  designe<! 
to  carry  that  provision  of  law  into  effect  in  a  practical  manner. 
This  regulation  pro\  ides  that  there  shall  als<i  he  adtled  to  the 
post  ftind  the  ivvenues  derived  from  the  store  and  the  hotel, 
and  that  the  net  profits  of  the  ftnid  sh.ill  be  use*!  for  the  in- 
creas<«  of  the  library,  the  maintenance  of  the  bands,  when  ap- 
projiriations  for  that  object  are  Insufflcient.  and  such  other 
piir|»oses  as  will  best  conduce  to  tbe  «Mijoymeiit  »»f  tbe  memben? 
of  the  home.  Among  the  Items  of  expense  tmder  the  post  fund 
last  year.  13i  per  cent  of  tbe  whole  sum  paid  out  Is  lumped 
under  the  head  of  "  MIscellaneotis."  ntid  It  <nrrles  $.'>.3.1S2.6S. 
Amusements,  the  main  ptirpose  of  the  i»ost  fund,  carry  but 
IwttXtwU.StJ.  This  nils<-ellaneous  Item  Is  dtie  eitber  to  a  bungle- 
some  method  of  keeping  l)ooks,  or  an  ulterior  motive  of  conceal- 
ment, and  one  is  just  as  reprehensible  as  the  other.  Now. 
maybe  we  can  on  our  own  account  tbn>w  some  light  into  this 
mystery  of  finam-e.  Not  a  great  while  ago  It  was  plaimed  to 
build  an  official  n>sldence  at  the  Dayton  Home  for  one  of  the 
offlc-era.  Headquarters  In  New  York,  April  8.  11)10,  fixed  np  the 
j«>b  and  sent  the  8|)eciflcation8  to  I)ayton.  Follow  me  while  I 
read  the  pn>ceedings  of  what  is  known  as  the  i»ost  fund  coun- 
cil of  administration.  The  meeting  was  calle*!  to  "  take  action 
on  an  agreement  for  special  privilege  of  c*Mi(luctlng  a  popcorn 
and  peantit  stand  on  the  home  grounds,  and  for  such  other 
business  as  may  properly  come  up."     (!.«•( ughter.] 

Before  the  meeting  was  over  $4,000  had  been  voted  from  the 
p«ist  fund  to  build  a  residence  '*  for  the  superintendent  of  the 
p«kst  fimd."  The  truth  of  this  whole  matter  Is  that  the  com- 
missary of  subsistence  tiad  joined  to  his  title  just  named  the 
additional  title  of  superintendent  of  ix)Bt  fund.  The  last-named 
relation  is.  of  course,  a  mere  Incident  to  his  imi»ortant  duties 
in  the  subsistence  departn»ent.  yet  this  technical  connection 
with  the  post  fund  was  use*!  as  a  thin  excus*^  to  take  $4,000 
Intended  for  the  l)eneflt  of  the  members  and  apply  it  for  a  pur- 
pose which  Congress  never  would  have  in»lorsed  had  tbe 
facts  l>een  manfully  and  honestly  stated.  The  post  fund, 
with  Its  mlscellane*»us  Item  of  $,''»3.1*n2,  seems  to  be  a  fruit- 
ful field  for  financial  gymnastics.    Perhaps  that  explains  tbe 
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order  issued  last  June  to  deprive  tlie  soldiers  of  part  of  their 
pensions.  Seventy  per  cent  of  the  money  so  withheld  would 
ultimately  have  found  its  way  to  this  post  fund.  Then,  this 
miscellaneous  Ittm  of  $53,182  doubtless  also  locates  the  place 
fn»m  which  cam*'  the  several  hundred  dollars  expended  to  buy 
cigars,  cluimpagiie.  cocktails,  gin,  and  other  liquid  aids  to  offi- 
cial iueHUieucy  in  the  boanl's  visits  to  one  home  only.  In  this 
day  and  age  evtrythlng  seems  to  ho  constitutional  under  the 
"general-welfare"  clause  of  that  historic  charter.  The  sol- 
diers' home  administration  has  doubtless  discovered  a  provision 
of  law  equally  as  flexible  as  the  genera  1-wel  fa  re  provision,  and 
It  comes  in  und*r  the  "amusement"  regulation,  as  joined  to 
the  post  fund. 

I  ask  the  Meml>er8  to  consult  the  hearings  and  see  the  effort 
the  able  Judge  Smith,  on  the  "Committee  on  Appropriations, 
made  to  dis<Mver  the  mystery  of  the  post  fund. 

Mr.  GORDON.    How  Is  It  provided? 

Mr.  COX  of  Ohio.  From  the  accrued  pensions  left  by  pen- 
sioners who  have  died  without  heir. 

Mr.  Chairman,  how  much  time  have  I  left,  please? 

The  CHAIRMAN.    The  gentleman  has  five  minutea 

Mr.  COX  of  Ohio.     Thank  yon. 

The  duplicity  <xhiblted  in  the  manipulation  of  the  post  fund 
is  not  the  only  Instance  of  preconceived  plans  and  policies  to 
mislead  and  dec*  ive.  I  think  It  has  been  proven  to  the  satis- 
faction of  everj-  man  within  the  range  of  my  voice  that  civilians 
are  dlsjilacing  the  soldiers  In  the  homes  in  large  numbers.  And 
yet  within  a  y«'ar  the  Ixiard  prepared  a  newspajxr  article  and 
then  sought  to  luive  it  printed  broadcast.  It  elaborated  on  the 
soldier-employee  feature,  and  quoted  a  visitor  to  one  of  the 
homes  as  saying : 

I  foand  that  all  other  peraons  employed  in  this  Institution  were  vet- 
erans except  tbe  surgeons  and  some  of  the  nurses. 

That  Is  a  delll»erate  nntnith.  and  we  find  Its  publication  in 
newspai>ers  of  the  cotuUry.  under  the  anspices  of  the  board.  I 
cliallenge  the  h«'ul«piart*^n*  in  N»«w  York  to  exhibit  its  letter 
files  in  any  titteinitt  to  dispute  the  statement  now. made  that 
some  of  tl'.e  L-oveniors  frankly  rei»orted  their  difficult^  In  getting 
tlie  story  inti*  the  newsj tapers. 

Much  of  tbe  trouble  joining  to  this  reckless  administration 
comes  from  th«'  far  removal  of  head<iuarter8  fntm  tlie  center  of 
operations.  The  bureaucracy  holds  forth  in  handsomely  ap- 
pointed quarters  In  New  York  City,  which  yearly  cost  the  Gov- 
eriinn'nt  a  large  sum  of  money.  These  offices  should  be  closed 
up,  l¥>*-ause  the>-  tire  unntK-essary  and  costly  and  in  order  to 
establish  th«»  feaiture  of  ceutrality  in  oiwratlon.  There  is  abun- 
dant ro<»m  for  the  headquarters  in  any  of  the  homes  in  the 
great  Middle  ^V*•st.  There  administration  by  contact  with  the 
soldiers  would  li>se  the  cold  brutality  of  the  orders  now  given 
from  long  distance.  There  the  seat  of  power  would  be  In  closer 
pn)xlmity  to  all  the  homes;  distance  might  snap  the  thread  of 
IK)litlcal  Intrlgu*-  which  leads  now  to  Washington,  and  the  sun- 
light of  public  approval  might  shine  on  an  Institution  of  vast 
powers  and  sacr^  responsibilities.  No  man  can  defend  the 
maintenance  of  these  expensive  headqtiarters  in  New  York  City 
nor  can  Congress  escape  censure  if  it  iK^rmlts  it.  Then  there 
should  be  rooted  out  of  the  soldiers'  home  administration  the 
civilian  influence  which  is  hostile  to  the  soldiers.  If  the  sur- 
vivors of  the  chll  war  are  unable  to  fill  positions  In  the  homes, 
then  consistency  calls  for  the  retirement  of  the  old  veterans 
now  on  the  boa  id  of  managers.  In  this  connection  it  would  be 
far  better  to  fill  up  the  gaps  made  by  death  and  old  age  with 
the  Spanish-Amorican  war  l)oys  now  La  the  homes  than  to  dump 
into  these  institutions  relatives  and  family  dependents  from 
headquarters  In  New  York  City. 

And  there  is  more  than  sentimental  considerations  which  Join 
to  this  part  of  tlie  government  service.  It  not  only  embraces 
the  care  of  men  whose  last  days  are  meant  to  be  happy  and 
comfortable,  but  vast  resources  are  involved.  The  Government 
owns  in  buildings  and  grounds  $11,505,650  worth  of  property 
which  is  in  charge  of  this  board;  and  yet  last  year,  in  tiie  ad- 
ministration of  these  vast  aCTairs,  it  held,  besides  its  junket 
iv.ssions,  which  we  must  decline  to  consider  as  serious  business, 
but  four  meetings,  as  follows:  July  13,  1908,  in  New  York  City; 
September  13,  1908,  at  Geneseo,  N.  Y.;  December  8,  1908,  in 
Washington,  D.  C;    April  10,  1909.  in  New  York  City. 

An  Interesting  glimpse  of  the  junket  meetings  is  afforded  by 
reports  made  by  the  board  itself.  In  its  minutes  we  find  the 
following  detailed  description  of  official  vigilance  In  two  States: 

Maiiox  BnxTXcn,  September  15,  OCe. 

The  board  made  tbe  nanal  inspection  of  hospital,  buildines,  and 
fnrand!*,  and  beard  tbe  <»mplalnta  of  such  members  as  desire*!  to  ap- 
pear before  it. 

Tbe  board  then  proceeded  to  tbe  Danrille  Branch  and  reconvened  on 
Bcptember  17. 


Daxville  BKAXcn,  September  ft,  OOi. 

Tbe  board  Inspected  the  buildings,  grounds,  and  hospital,  and  beard 
the  complaints  of  such  members  as  appe;ir»><1  before  It. 

The  iKMird  then  proceeded  to  tbe  Northwestern  Branch  and  recon- 
vened September  19. 

I  have  reasons  to  believe  that  some  njem!>ers  of  the  Board  of 
Managers  are  not  only  aware  of  the  hand  of  tyranny  that  seems 
to  hold  the  administratiiM)  of  affairs  in  its  grip,  but  that  they  will 
welcome  congressional  aid  to  break  it  up.  There  was  recently 
added  to  the  Board  of  iianagers  a  new  member,  Hon.  Oscar  M. 
Gottschail,  of  Ohio,  a  man  of  fine  courage  and  ability  and  a 
soldier  of  good  service. 

I  have  hopes  that  he  will  cooi)erate  with  some  of  the  old 
members  whe  recognize  the  necessity  of  many  changes  in 
policy.  If  Congress  shows  interest,  the  governors  of  the  homes 
will  have  lodged  in  them  the  rights  and  powers  to  deal  with 
matters  and  emergencies  in  such  a  manner  as  common  sense  and 
their  affei-tlon  for  comrades  would  naturally  Inspire.  The  War 
Deimrtment  inspectors  sj^eak  in  the  highest  terms  of  most  of 
the  governors  and  describe  them  as  men  of  force  and  ability. 
If  the  ring  in  New  York  City  is  not  broken  up.  If  the  governors 
of  the  homes  are  to  remain  mere  mechanical  units  to  carry  out 
orders  from  the  E^st,  which  in  most  instances  are  known  by 
them  to  be  impractical,  unwise,  and  often  inhuman;  If,  in 
short,  things  go  on  as  they  have  for  some  years,  then  national 
8«'lf-resi>ect  will  comix>l  that  these  homes  be  turned  o>'er  to  the 
War  Department,  as  President  Ito<.)sevelt  by  message  to  Con- 
gress has  recommended. 

But  conjecture  as  to  the  future  is  not  now  timely.  The  Uvea 
and  happiness  of  20,000  of  the  Nation's  heroes  are  in  your 
hands  andjttine.  I  have  no  dlsiwsition  to  wax  Into  sentimental 
hyi»erbole  in  discussing  this  subject,  but  let  us  rememl>er  that 
the  blessings  of  citizenship  In  this  glorious  country  are  their 
contribution  to  this  generation; 

That  they  gave  ix»wer  to  the  arm  of  government  when  dis- 
aster threatened  to  break  It  down; 

That  they  are  resiKtnslble  for  our  national  creed  of  human 
love,  for  our  Imperishable  American  brotherhood. 

The  tides  of  time  have  carried  them  down  to  the  very  sliad- 
ows  of  the  great  unlcnown. 

Representing  the  youth  and  chivalry  of  the  old  antebellum 
days,  they  now  await  the  setting  sun. 

These  men  should  be  happy. 

A  Nation's  gratitude  should  shed  Its  perfume  in  their  last 
hours,  and  thus  seal  with  human  kindness  the  message  they 
will  carry  to  their  comrades  beyond  the  stars,  of  a  reunited 
country.     fApplause.l 

Mr.  TAWNEY.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  ami  the  Speaker  having  re- 
stmicd  tbe  clwir,  Mr.  Masn.  Chairman  of  the  Committee  of  the 
Whole  House  on  tbe  state  of  the  Union,  reported  tliat  tliat  com- 
mittee had  had  under  consideration  the  bill  (H.  R.  25552)  mak- 
ing appropriations  for  sundry  civil  exiieuses  of  the  Governm^it 
for  the  fiscal  year  ending  June  30,  1911,  and  for  other  purposes, 
and  Iiad  come  to  no  resolution  thereon. 

HOUB  OF   MEETING  TO-MOBBOW. 

Mr.  TAWNEY.  Mr.  Sj^eaker,  I  move  that  when  the  House 
adjourn  to-day  it  adjourn  to  meet  at  11  o'clock  a.  m.  to-morrow. 

Mr.  CLARK  of  Missouri.  Mr.  Siieaker,  I  should  like  to  ask 
the  gentleman  if  we  are  entering  upon  a  system  of  daily  meeting 
at  11  o'clock  hereafter? 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  >IissourI 
that  I  want,  if  possible,  until  we  conclude  tli*'  consideration  of 
the  sundry  civil  bill,  to  meet  at  11  o"il<Kk,  .lud  will  endeavor 
to-morrow  to  secure  an  order  to  that  efl'e<-t. 

Mr.  CLARK  of  Missouri.  The  reason  I  ask  is  tliat  everybody 
has  to  recast  his  arrangement  alK»ut  doing  his  work. 

Mr.  GARRETT.  Is  the  gentleman  asking  to  meet  to-morrow 
at  11? 

Mr.  TAWNEY.  I  have  moved  that  when  the  House  adjourn 
to-day  It  adjourn  to  meet  to-morrow  at  11  o'clock. 

Mr.  GARRFHT.    Tliat  Interferes  with  comndttee  meetings. 

The  SPIviVKER.  The  gentleman  moves  that  when  the  House 
adjourn  to-day  it  adjourn  to  nie<'t  at  11  o"clo4-k  t<»- morrow. 

The  question  being  taken,  ttie  motion  was  agreed  to. 

THE  PRICE  OF   COTTON. 

Mr.  PARKER.  Mr.  Speaker.  I  move  the  a<loptlon  of  the  privi- 
leged resolution  which  I  s*Mid  t«i  the  Clerk's  desk. 

The  SPE.\KER.  The  gentleumn  from  N^w  Ji-rsey,  from  the 
C<Mnmittee  on  the  Judiciary,  makes  the  following  privil^ed_ 
report  (No.  1350). 
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Tbe  Clerk  rend  as  follows : 

IIouM  rmolatlon  Q13. 

Re»nlrr4.  Tb«t  the  Attorn*y-<J^npral  of  the  rnlted  State*  bf,  and  he 
la  heretiv.  rejjuefited  to  transmit  to  the  House  of  Representattres,  If  not 
Incompatible  with  the  pul)llc  Intereat,  all  fact*  In  the  posneHslon  of  hU 
de|wrim4-nt  upon  which  tbe  Inreatisatlon  concerning  an  allefced  Tlola- 
Uon  of  the  act  of  July  «*.  ISW.  entitled  "An  act  to  protect  trade  and 
eommeri'^  axalnut  unlawful  reKtraint  and  monopolies,"  by  Frank  B. 
Hayne.  William  I*.  Krown.  Jamea  A.  Fatten,  and  Kugene  Scales,  In 
forinlnic  an  alle«ce<l  IIN-khI  combination  for  the  purpone  of  adranclnic 
the  price  of  cot  too.  which  Invest  ittation  la  now  belnic  conducted  under 
the  direction  of  thf  Attorney Ceneral  of  the  I'nlted  States  In  the  citlea 
of  New  York  and  New  OrleanH.  la  baaed  :  whether  any  InveHtijcation  la 
now  In  pn>rr»'»«!«  or  contemplated  by  the  Department  of  Justice  with 
refereni-e  to  the  vlolatUtn  of  Hald  act  by  any  persons  or  combinations 
of  pen«>n«  havInK  for  their  purpose  the  reduction  of  the  price  of  cotton  ; 
and  whether  any  kucU  InrestlKation  or  prosecution  by  the  I'nlted  States 
was  ever  l>eiciin  aKalnst  James  A.  I'atten.  of  ThicaKO.  or  any  other 
periu>n  charKlnx  him  or  them  with  a  violation  of  said  act  In  IlleKaily 
comblnInK  or  conspiring  to  advance  the  price  of  wheat  in  May  and  July 
of  the  year  10<>i>.  or  in  otttaininK  a  monopoly  of  tbe  supply  of  wheat 
In  tbe  i'nlted  States  during  the  said  two  months. 

With  the  followliiK  anieiuliuents : 

I'aice  1  line  H.  after  "  bv."  strike  out  "  Frank  B.  Ilayne,  William  P. 
Brown.  James  A.  I'atten.  and  Kugene  Scales,"  and  insert  "any  persona 
or  combinations  of  |>ersonH." 

I'aice  1.  line  l.'>.  strike  out  "or  contemplated." 

Page  "J.  line  4.  strike  out  "  James  A.  I'atten.  of  Chicago,  or  any  other 
person  "  and  Insert    "  any  persons  or  combinations  of  persona." 

rage  '2.  line  ,'.  after  "  charging."  strike  out  "  him  or." 

Mr.  M.\NN.     Is  this  re|n>rt«il  as  a  privileped  resolution? 

The  Sl'KAKKlt.  The  ("luilr  !*o  uiulerstauds.  Has  the  gentle- 
man a  foriiuil  reiM»rtV 

Mr.  rAHKKK.  It  Ih  a  verlwl  reiwrt.  I  reiwrt,  recommend- 
ing thnt  it  U>  luisfU'd  as  aineiKletl. 

The  SI'KAKKIC.  If  there  »k»  no  ohjivtlon.  the  Clerk  will  pnt 
in  writing  a  formal  reiK>rt.     The  gentleman  makes  a  favorable 

re|>ort. 

Mr.  MANN.  I  make  the  i>olut  of  onler  that  the  gentleman 
must  ai-eonumny  his  re»»lutlon  with  a  report,  under  the  rule. 

Mr.  HlULl-^S^JN.     It  is  too  late  to  make  that  point  of  order 

now. 

Mr.  MANN.     It  Is  not  too  late.    The  resolution  has  just  l)een 

read. 

Mr.  PAHKKU.  On  the  bark  of  this  resolution  I  have  noted 
"  Favorable  as  amended ;  Parke*,  chairman."  and  I  will  make 
that    report    of   three    lines    if   required   or    If   the   gentleman 

wants  it. 

The  SPRVKKK.    The  Clerk  will  read  the  report. 

The  Clerk  read  as  follows: 

Mr  Pabkei  from  the  Committee  on  the  Judiciary,  to  which  was  re- 
ferred House  resolution  fll.1.  reports  the  same  back  to  the  House  with 
the  re«'ommendatlon  that  It  pasa  as  amended. 

Mr.  -MANN.  Mr.  Sjieaker,  I  make  ttie  point  of  order  that  the 
resolution  is  not  privileged.  It  is  impossible  to  tell  from  the 
reading  of  it  from  the  desk.    Whose  resolution  is  it? 

Mr.  CRAIG.  It  is  my  resolution,  and  I  will  be  glad  to  ex- 
plain it  if  I  am  allotted  time.  It  is  a  resolution  of  inquiry  ask- 
ing information  fmm  the  .\ttomey-(;eneral  as  to  what  facts  he 
had  In  hand  on  which  he  based  the  investigation  now  in  prog- 
ress against  any  person  or  combination  of  i>er8ons  conspiring 
to  advance  the  price  of  cotton  and  wheat 

Mr.  MANN.  If  that  is  the  resolution,  as  far  as  I  am  con- 
cemeti  I  wltlidniw  the  point  of  order. 

The  SPUVKEU.  The  question  is  on  agreeing  to  the  amend- 
ments. 

The    amendments    were    agreed    to.    and    the    resolution    as 

amendetl  was  agreed  to. 

On  mothni  of  Mr.  C«aio.  a  motion  to  reconsider  the  vote 
wherel>y  the  re«)lution  was  agreed  to  was  laid  on  the  table. 

Mr.  PARKER,  from  the  Committee  on  the  Judiciary,  also 
submitted  a  report  (No.  1351)  recommending  that  House  resolu- 
tion t;'".  requesting  certain  information  of  the  .\ttomey-(leneral. 
and  House  r<'S<>lution  tl^t^t,  dinM-ting  the  Attorney-tJeneral  to  fur- 
nish Congress  certain  information  in  regard  to  the  manipulation 
of  the  i»rice  of  cotton,  be  laid  on  the  table,  which  said  reiK>rt 
was  ad«>i>ted. 

LEAVE   or   ABSETfCE. 

By  unanlmons  consent,  Mr.  Sixiuiiss  was  given  leave  of  ab- 
sence for  two  weeks  on  accimnt  of  ImiHjrtant  business. 

By  unanimous  con.sent,  Mr.  McMorran  was  given  leave  of  ab- 
•eoce  for  ten  days  on  account  of  im(x)rtant  business. 

KKWOVLED  BILL  AXD  JOI^T   RESOLVTION   SIGNEn. 

Mr.  WILSON  of  Illin(»ts.  from  the  Committee  on  Enrolled 
Bills.  re|K>rted  tliat  they  Imd  examined  and  found  truly  enrolled 
bill  and  Joint  resolution  of  the  following  titles,  when  the  Speaker 
•igned  the  same: 

H.  R.  1'424H.  An  act  for  the  relief  of  Edward  D.  Gilbert:  and 
H.  J.  Res.  »8.  Joint  resolution  for  the  relief  of  Lafayette  L. 
McKnight. 


WITHDRAWAL  OF  PAPERS. 

Mr.  HAMLIN,  bv  unanimous  consent,  was  given  leave  to  with- 
draw from  the  files  of  the  House,  without  leaving  copies.  House 
bill  244S.  introduced  March  18,  1909,  no  adverse  report  having 
been  made  thereon. 

ADJOURZ^MENT. 

Mr.  TAWNEY.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  42  minutes  p.  m.)  the  House, 
under  its  previous  order,  adjourned  until  11  o'clock  a.  m.  to- 
morrow. 


EXECUTIVE    COMXIUNICATIONS,    ETC. 
Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Si)eaker"s  table  and  referre<l  as  follows: 

1.  A  letter  from  the  Secretary  of  War,  transmitting  a  reply 
to  the  inquiry  of  the  House  as  to  certain  conimunictttions  rela- 
ting to  tlie  Mindoro  Development  Company  in  the  Philippines 
(IL  I>«K*.  No.  903) — to  the  Committee  on  Insular  Affairs  and 
ordered  to  be  printed. 

2.  A  letter  from  the  Acting  Secretary  of  the  Navy,  transmit- 
ilng  recommendation  <»f  legislation  to  adjust  the  accounts  of 
the  expeiiiliture  of  funds  appropriated  for  the  relief  of  sufferers 
from  ejtrtlxiuakes  in  Italy  ( H.  I>oc.  No.  904)— to  the  Committee 
on  Appropriations  and  orderetl  to  be  printed. 

3.  A  letter  from  the  Secretary  of  War.  transmitting  a  reply 
to  the  Inqulrj-  of  the  House  as  to  the  sale  of  friar  lands  In  the 
Philippines  (H.  Doc.  No.  WW.  part  3)— to  the  Committee  on  In- 
sular Affairs  and  ordered  to  be  i)rinted. 

4.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting  a 
copy  of  a  letter  from  the  president  of  the  Board  of  Commis- 
sioners of  the  District  of  Columbia  submitting  an  estimate  of 
appropriation  for  extension  of  the  Western  High  S4-hof>l  build- 
ing <H.  Doc.  No.  905) — to  the  Committee  on  Appropriations  and 
ortlered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  ser- 
erally  reported  from  committer's,  dellvere<I  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  STERLING,  from  the  Committee  on  the  Judiciary,  to 
which  was  referred  the  bill  of  the  Senate  IS.  S70)  to  parole 
I'nlted  States  pris«»ners,  tmd  for  (»fh«'r  purinises.  rei>orted  the 
same  with  amendment,  accoin|»anle<i  by  a  ni»ort  (No.  1341), 
which  said  bill  and  rei)ort  were  n'fernNl  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Iiiinn. 

Mr.  WILEY,  from  the  Committee  on  the  District  of  Columbia, 
to  which  was  refernnl  the  bill  of  the  S«Minte  (  S.  4020)  for  the 
widening  of  Sixti'cnth  street  NW.  at  Piiicy  Branch,  and  for 
other  purposes,  reiwrted  the  same  without  ameiulnient.  accom- 
panied by  a  report  (No.  1343),  which  said  bill  atul  reiwrt  were 
referred  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union. 

He  also,  from  the  same  committee,  to  which  was  referred 
the  bill  of  the  Senate  (S.  5'^3)  to  authorize  the  extension  of 
Van  Bnren  street  NW.,  refwrted  the  same  without  amendment, 
accomimnled  by  a  reiwrt  (No.  1344).  which  said  bill  and  rer»ort 
were  referred  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

He  also,  from  the  same  cf»mmlttee.  to  which  was  referred  the 
bill  of  the  Senate  (S.  5.S44)  to  authorize  the  extension  of  Under- 
wood street  NW.,  reporte*!  the  same  without  amendment,  ac- 
comimnieti  by  a  reiwrt  (No.  KM,'*),  which  said  bill  and  report 
were  referred  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  T'nion. 

Mr.  SMITH  of  .Michigan,  from  the  Committee  on  the  District 
of  Columbia,  to  which  was  referred  the  bill  of  the  Senate  (S. 
6743)  to  amend  an  act  entitle<i  "An  act  to  distinctively  desig- 
nate iMiri-els  of  land  in  the  District  of  Columbia  for  the  pur- 
poses of  aasesgnient  and  taxation,  and  for  other  purposes,"  ap- 
proved March  3.  1H99,  reiK)rted  the  same  without  amendment, 
accomiianied  by  a  reiK)rt  (No.  1346).  which  said  bill  and  report 
were  referrecl  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  I'nion. 

Mr.  REEDER,  from  the  Committee  on  Irrigation  of  Arid 
I,Ands,  to  which  was  referre«l  the  bill  of  the  House  (H.  B 
23507)  to  authorize  the  Secretary  of  the  Interior  to-wlthdraw 
public  notices  is.sued  under  the  reclamation  act,  reported  the 
same  with  a  mend  men  t,  ac<-iini|>jiiiie<l  by  a  rejiort  (No.  1348), 
which  said  bill  and  re|K»rt  wer«>  referrwl  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 


He  also,  fr)m  the  same  committee,  to  which  was  referred 
the  bill  of  the  Senate  (S.  5)  providing  for  the  reappraisement 
of  unsold  lots  in  town  sites  on  reclamation  projects,  and  for 
other  puriioseji,  reiwrted  the  same  without  amendment,  accom- 
panied by  a  reijort  (No.  1349),  which  said  bill  and  rejjort  were 
referred  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union. 


REPORTS    OF    COMMITTEES    ON   PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII.  private  bills  and  resolutions  were 
severally  reported  from  committees,  delivered  to  the  Clerk,  and 
referre*!  to  the  Coimnlttee  of  the  Whole  House,  asfollows: 

Mr.  THISTLEW(K»D,  from  the  Committee  on  Invalid  Pen- 
sli>ns.  to  whl(h  was  referred  the  bill  of  the  Senate  (S.  8014) 
granting  jieiisions  and  increase  of  pensions  to  certain  soldiers 
and  s:illors  of  the  civil  war  and  to  certain  widows  and  dependent 
relatives  of  such  soldiers  and  sailors,  reported  the  same  without 
amendment,  acctmipanied  by  a  reix)rt  (No.  1338),  which  said  bill 
and  rei»ort  were  referred  to  the  Private  Calendar. 

Mr.  RICHARDSON,  from  the  Committee  on  Pensions,  to 
which  was  referred  sundry  bills  of  the  House,  reported  in  lieu 
thereof  the  bill  (H.  R.  25S22)  granting  pensions  and  Increase  ot 
I)en8lon8  to  certain  soldiers  and  sailors  of  the  Regular  Army 
and  Na^-y,  and  certain  soldiers  and  sailors  of  wars  other  than 
the  civil  war,  and  to  widows  and  dependent  relatives  of  such 
soldiers  and  sailors,  accompanied  by  a  report  (No,  1339),  which 
said  bill  and  rei>ort  were  referred  to  the  Private  Calendar. 

Mr.  LOUDENSLACJER,  from  the  Committee  on  Pensions,  to 
which  was  referre<l  the  bill  of  the  Senate  (S.  7653)  granting 
pensions  and  increase  of  |)ensions  to  certain  soldiers  and  sailors 
of  the  Regular  Army  and  Navy,  and  wars  other  than  the  civil 
war  and  certain  whlows  and  dei>endent  relatives  of  such  sol- 
diers and  sailors,  reixirted  the  same  with  amendment,  accom- 
panied by  a  reiH»rt  (No.  l.'WO),  which  said  bill  and  report  were 
referred  to  the  Private  Calemlar. 

Mr.  TAYLOR  of  Colorado,  from  the  Committee  on  the  Public 
Ijinds.  to  which  was  referred  the  bill  of  the  Senate  (S.  1872) 
setting  apart  a  tr.Mct  of  land  to  be  used  as  a  cemetery  by  the 
Indejiendent  Order  of  Odd  Fellows,  of  Central  City,  Colo.,  re- 
ported the  same  without  amendment,  accomitanled  by  a  rejwrt 
(No.  1342),  which  said  bill  and  reiwrt  were  referred  to  the 
Private  Calendar. 

Mr.  KAHN,  from  the  Committee  on  Military  Affairs,  to  which 
was  referred  the  bill  of  the  House  (II.  R.  18357)  removing  the 
charge  of  desertion  against  M.  McCarthy,  rejwrted  the  same 
with  amendment.  acci>m{)anled  by  a  reiK>rt  (No.  1347),  which 
said  bill  and  reiK»rt  were  referred  to  the  Private  Calendar. 


CHANGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferre<l  as  follows : 

A  bill  (H.  R.  25377)  granting  a  pension  to  Dora  M.  Gray — 
Committee  on  Penshtns  discharged,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

A  bill  (H.  R.  25805)  granting  an  increase  of  pension  to 
Perry  Workman — Committee  on  Pensions  discharged,  and  re- 
ferred to  the  Committee  on  Invalid  Pensions. 


PUBLIC  BILLS.  RESOLUTIONS,  AND  MEMORIALS. 

T'nder  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ELLIS:  A  bill  (H.  R.  25823)  to  provide  for  the  pay- 
ment of  the  volunte<*r8  who  rendered  service  to  the  Territory 
of  Oregon  in  the  Cayuse  Indian  war  of  1847  and  1848 — to  the 
Committee  on  War  Claims. 

By  Mr.  GARDNER  of  Michigan:  A  bill  (H.  R.  25S24)  to  in- 
crease the  limit  of  cost  for  the  acquisition  of  a  site  and  the 
erection  of  a  public  building  at  Hillsdale,  Mich. — to  the  Com- 
mittee on  Public  Buildings  and  Grounds. 

By  Mr.  SMITH  of  Iowa:  A  bill  (H.  R.  25825)  to  prohibit  the 
Interstate  transjKjrtatlon  of  pictures  and  descriptions  of  prize 
fights,  and  for  other  purposes — to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  GODWIN:  A  bill  (H.  R.  25826)  appropriating  $50,000 
for  the  improvement  of  Lumber  River"  in  Robeson  (jounty, 
N.  C. — to  the  CJommittee  on  Rivers  and  Harl)ors. 

Also,  a  bill  (H.  R.  25827)  providing  for  the  erection  of  a 
monument  at  Elizal>ethtown,  N.  C,  to  commemorate  the  dlstln- 
gulsh«Hl  services  of  the  American  Army  at  the  battle  of  Eliza- 
betbtown  during  the  American  Revolution — to  the  Committee  on 
the  Library. 


Also,  a  blU  (H.  R.  25828)  authorizing  the  Secretary  of  Agri- 
culture to  purchase  a  site  and  establish  an  agricultural  and 
live-stock  experiment  station  in  the  Sixth  Congressional  Dis- 
trict of  North  Carolina — to  the  Committee  on  Agriculture. 

Also,  a  bill  (H.  R.  25829)  authorizing  the  Secretary  of  Agri- 
culture to  investigate  the  subject  of  drainage  in  the  Sixth  (Con- 
gressional District  of  North  Carolina — to  the  Committee  on 
Agriculture. 

By  Mr.  SMITH  of  Iowa:  A  bill  (H.  R  2.'>8.30)  to  amend  an 
act  to  authorize  a  bridge  across  the  Missouri  River  at  or  near 
Council  Bluffs,  Iowa,  approved  February  1,  1908,  as  am«ided^ 
to  the  Committee  on  Interstate  and  Foreign  Ommerce. 

By  Mr.  PARKER:  A  bill  (H.  R.  25831)  to  provide  for  agricul- 
tural entries  on  mineral  lands — to  the  Committee  on  the  Public 
Lands. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  692)  of 
inqtilry  to  the  Secretary  of  W^ar — to  the  (Dommittee  on  In- 
sular Affairs. 

By  Mr.  MOON  of  Pennsylvania:  Joint  resolution  (H.  J.  Res. 
215)  authorizing  the  President  to  appoint  two  delegates  to 
represent  the  (Jovemment  of  the  United  States  at  the  inter- 
national congress  of  the  chambers  of  commerce  and  commer- 
cial and  Industrial  associations,  to  be  held  in  Ixmdon,  England, 
in  June,  1910 — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

T'nder  clau.se  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  Intnxluced  and  severally  referred  as 
follows: 

By  Mr.  BROWNI^W:  A  bill  (H.  R.  25832)  granting  a  pen- 
sion to  William  K.  Hurst— to  the  Committee  on  Invalid  P«x- 
sions. 

Also,  a  bill  (H.  R.  25833)  granting  a  pension  to  James  Rus- 
sell— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BURKE  of  Pennsylvania:  A  bill    (H.  R.  25834)   for 
the  relief  of  William  J.  McKeever — to  the  Committee  on  Mill 
tary  Affairs. 

By  Mr.  BUTLER:  A  bill  (H.  R.  25835)  granting  an  Increase 
of  pension  to  John  H.  Greenfield — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CARY :  A  bill  (H.  R.  25836)  granting  an  Increase  of 
jiension  to  William  A.  Power — to  the  Committee  on  Invalid 
i'eiisions. 

Also,  a  bill  (H.  R.  25837)  granting  an  Increase  of  pension  to 
John  DriscoU — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CASSIDY :  A  bill  (IL  R.  25838)  granting  an  increase 
of  jtension  to  Belona  B.  Moran — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25839)  granting  an  Increase  of  pension  to 
Charles  H.  Rannev — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CARTER:  A  bill  (H.  R.  25840)  granting  a  i>ension  to 
Andrew  P.  Johnson — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R,  25841)  granting  a  pension  to  Hiram  Hud- 
son— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25842)  granting  a  iiension  to  Ellas  Pear- 
son— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25843)  granting  an  honorable  discharge  to 
Charlie  Woods,  alias  George  Brown — to  the  Committee  on 
Military  Affairs. 

By  Mr.  COUDREY :  A  bill  (H.  R.  25844)  authorizing  the  ap- 
pointment of  Col.  J.  T.  Kirkman,  U.  8.  Army,  retired,  to  the 
rank  and  grade  of  brigadier-general  on  the  retired  list  of  the 
army — to  the  Committee  on  Military  Affairs. 

By  Mr.  DAWSON:  A  bill  (H.  R.  25845 1  granting  an  increase 
of  pension  to  Edward  S.  Allen — to  the  Committee  on  Invalid 
I'ensions. 

Also,  a  bill  (H.  R.  2.5846)  granting  an  increase  of  pension  to 
Charles  A.  Wines — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DENVER:  A  bill  (H.  R.  25847)  granting  an  increase 
of  pension  to  Arthur  T.  McLean — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  DICKINSON:  A  bill  (H.  R.  25*48)  granting  an  In- 
crease of  pension  to  John  Adams — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  25849)  granting  an  increase  of  pension  to 
Osbom  Parrish — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DODDS :  A  bill  (H.  R.  25S.-|0)  granting  an  Increai^e  of 
pension  to  John  Morris — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  258.51)  granting  an  increase  of  pension  to 
Fletcher  Reasoner — to  the  Committee  on  Invalid  Pensiona. 

By  Mr.  HOLLINGSWORTH :  A  bill  (H.  R.  258.121  f<rt-  the  re- 
lief "of  Jonathan  Milbum  and  granting  him  a  pension— to  tha 
Ck)mmittee  on  Invalid  Pensions. 
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Bj  Mr.  nOWKTJ.  of  Utah:  A  bill  (H.  R.  2r.Rn3)  Rrnntlng  a 
pension  to  Harrii't  Wild— to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  U.  2r>So4)  granting  a  pension  to  Barbra  B. 
Ilaws* — to  the  Committee  on  Pensions. 

By  Mr.  HULL  of  \o\vn:  A  bill  (H.  R.  2r>Vyi})  prantinp  an  in- 
frrase  of  penalon  to  Lemon  Moore — to  the  Committee  on  Invalid 
Pensions. 

Uy  Mr.  KORBLT:  A  bill  (H.  R.  25.S56)  granting  an  increase 
of  i»en»lon  to  Henrietta  H.  Sheets— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  IJ^FEAN :  A  bill  (H.  R.  25<«7)  granting  an  Increase 
of  peniiion  to  Jolin  W.  Welsh— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  IJ^NC.HAM:  A  bill  (H.  R.  2r.«4rvS)  granting  an  In- 
CTVMe  of  riensi.iu  to  Andrew  Braden— to  the  Committee  on  In- 
TalW  P«»nsion.H. 

Also,  a  bill  (H.  R.  2r».S5!>)  granting  an  increase  of  pension  to 
Ja<t»b  M.  K«Hlk»'V— to  the  Committee  on  Invalid  Pensions. 

Bv  Mr.  I^VNGLEY:  A  bill  (H.  R.  25S«0)  for  the  relief  of 
Ja.^»b  Webb -to  the  Committee  on  Military  Affairs. 

Bv  Mr.  I^VTTA  :  A  bill  (H.  R.  2Vs»n )  granting  an  increase  of 
pension  to  Charles  A.  Smith— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LOWPKN:  A  bill  (H.  R.  25862)  granting  an  lncren.«ie 
of  jiensiou  to  Ash»'r  M.  Castle — to  the  Committee  on  Invalid 
» I'enslons, 

By  Mr.  MORiiAN  of  Missouri:  A  bill  (H.  R.  25.s«3)  granting 
an  inrn-jise  of  jiension  to  Henry  Lee — to  the  Committee  on 
Invalid  IVnsltms. 

Also,  a  bill  (H.  R.  2rv<«4)  granting  an  increase  of  pension  to 
Henry  C.  Wa".la<**' — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PATTKRSON:  A  bill  (11.  R.  2.'Vse5)  granting  a  pen- 
sion to  James  H.  Tillman — to  the  Committee  on  Pensions. 

By  .Mr.  KoTHl'.H.MEL :  .\  bill  ( H.  K.  2r»M>«;)  cranting  a  pen- 
slini'  to  J(»hn  Penhn — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SLE.MP:  A  bill  (H.  R.  25.s«7)  granting  an  imresise  of 
pension  to  J.  8.  RImmer — to  the  Committee  on  Invalid  I'eu- 
slons. 

Ity  Mr.  SMITH  of  Iowa:  A  bill  (H,  R.  25S«S)  granting  an 
Increase  of  pension  to  John  Clark — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  STURGISS:  A  bill  (IL  R.  2r.s«M))  ga^nting  an  in- 
CTease  of  pension  to  Kenrlck  B.  Combs — to  the  Committee  on 
Pensions.  ** 

By  Mr.  THOMAS  of  Kentucky:  A  bill  (H.  R.  2r.v70>  granting 
an  Increase  of  inmslon  to  McIIcnry  L>avi8 — to  the  Coumiittee  ou 
Invalid  Pensions. 


PFrriTlOXS,  ETC. 

"Tnder  clanse  1  of  Rn!e  XXII.  tlie  following  petitions  and 
pai'ers  were  laid  on  the  Clerk's  desk  and  refcrn^d  as  folkiws: 

By  Mr.  CARY:  Memorial  of  Licensed  Tngiuen's  Protective 
Ass«xiatlon.  Xo.  S.  of  Milwaukee.  Wis.,  indorsing  tlie  plan  to 
remove  the  tax  from  oleomargarine — to  the  Conmuttee  on  Ways 
and  Means. 

Also,  resolutions  of  Ix>cal  Union  No.  71,  T'nlt*^  Gannent 
Workers  of  America,  of  Milwaukee,  Wis.,  protesting  apiinst 
Incn'xise  in  rates  on  second-class  postage — to  the  Committee 
on  tlie  Poet-Ortit-e  and  Post  Roads. 

By  Mr.  CASSII>Y  :  Petition  of  F.  McConvllle  and  20  otliers. 
C  J.  Duplin  and  21  others,  and  W.  H.  Chapln  and  10  oth»'rs.  all 
of  Cleveland.  Ohio,  f(»r  the  passage  of  Senate  bill  67<»2  and 
House  bill  220ti«,  relating  to  federal  supt^rv  Islon  of  Icxomotive 
l)»^ilers— to  the  Committee  on  Interstate  and  Foreign  Conunerce. 

By  Mr.  BRADLEY:  Petition  of  Pomona  Grange.  Patrons  of 
Hujiiandry,  for  Senate  bill  6031,  for  an  appropriation  of 
$."i<«MXK»  for  extension  of  the  work  of  the  Office  of  Public  lt<tads 
of  the  United  States  Dei>artment  of  Agriculture — to  the  Com- 
mlttce  on  Acrl<-ulture. 

By  Mr.  BURKE  of  South  Dakota  :  Petition  of  sundry  citizens 
of  Columbia.  Abenieen,  Groton,  Wel>.ster.  Milhank.  WatilMv. 
St«xkholni.  Twin  Br^M»k,  Clear  Ijike.  Ilazol.  Castlewixnl.  Bruce, 
Ik'raiKster,  and  Brookings,  all  In  South  Itakota.  favoring  S«'nate 
bill  3776 — to  the  Committee  on  Interstate  and  Foreign  Coro- 
luertv. 

By  Mr.  DAVIS:  Petition  of  McKasy  Brothers  and  others,  of 
liP  Sueur,  Minn..  In  favor  of  Senate  bill  377H.  to  regulate  ex- 
px«Hi  rates — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  peiltions  of  W.  Vomhof  and  others,  of  Courtland:  John 
Chilstrom  &  Son,  of  Wlnthn>p;  H  P.  Rebuke  and  others,  of 
Kenyon.  all  in  the  State  of  .Minnesota,  protesting  against  i>nr- 
cels  (tost  legislation — to  the  Committee  on  the  Post-Otfice  and 
Post -Roads. 


By  Mr.  DICKINSON:  Paper  to  accompany  bill  for  relief  of 
William  Bvbee — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ESCH :  Petition  of  Ixh  al  No.  S,  Llc«nsed  Tugmeu's 
Protective  Association,  of  Milwaukee,  Wis.,  favoring  the  Bur- 
leson bill  for  rei>eal  of  the  10  per  cent  tax  ou  oleomargarine— to 
the  Committt>e  on  Agriculture. 

Also,  j>etitlon  of  luitrtl  Master  Butchers  of  America,  favoring 
bill  by  Mr.  F'oei.kkb,  of  New  York,  to  eliminate  for  a  time  the 
tariff  on  food  producing  anlmnls— to  the  Committee  on  Way* 
and  Means. 

Also,  iietitlon  of  Wisconsin  Board  of  Education,  favoring  an 
increased  approi)riation  for  the  Bureau  of  Education — to  the 
Committee  on  Appropriations. 

By  Mr.  FOSTER  of  Vermont:  Petition  of  Banner  Grange, 
Patrons  of  Hu.sbandry.  of  Georgia.  Vt..  favoring  Senate  bill  GtKU, 
e.\tension  of  work  of  the  Office  of  Public  Roads— to  the  Commit- 
tee on  Agriculture. 

By  Mr.  FULLER:  Petition  of  the  Illinois  Society  of  the  S<.n8 
of  the  American  Revoluti<»n,  against  the  abolition  of  the  Divi- 
sion of  Information  of  the  Bureau  of  Immigration  and  Natu- 
ralization in  the  Dejiartment  of  Commone  uud  I^ibor,  etc. — to 
the  Committee  on  Immigration  and  Naturaliziition. 

Also,  petition  of  Dr.  W.  R.  Friugur.  of  Kuckford,  III.,  favoring 
the  pasjyige  of  Senate  bill  6049,  to  establish  a  department  of  pub- 
lic hojilth — to  the  Committee  on  ExiK-nditures  in  tlie  Interior 
I>epartment. 

By  Mr.  GRAHAM  of  Pennsylvania:  Petition  of  oil  men  In 
mass  meeting  at  C<«ilinga,  Cal..  April  30.  ll»lt\  again.st  provi- 
sions of  the  bill  known  as  the  Pickett  oil  bill- to  the  Commit- 
tee on  the  Public  I^nds. 

Also,  iH'titlon  of  Society  of  the  Sons  of  the  American  Revo- 
lution, for  retention  of  the  Division  of  Information  of  the  Bu- 
nmu  of  Immigration  and  Naturalization  in  the  Deimrtmcnt  of 
Commerce  and  Labor — to  the  Committee  on  Immigration  and 
Naturalization. 

Also,  petition  of  subcommittee  on  Indians  of  the  philan- 
thropic committee  of  the  Philadelphia  Friends,  for  bill  now  In'ing 
considered  for  reU'ase  of  the  .\pache  Indian  prisoners  of  war, 
etc. — to  the  Committee  on  Indian  Affairs. 

AIsi»,  itetltlon  of  Encampment  No.  1  of  the  Union  Teteran^ 
Legion,  of  Pitt.«burg.  against  legislative  enactment  discriniitm- 
tory  as  between  privates  and  officers  of  the  late  civil  war  in  the 
matter  of  mmiey  payments — to  the  Committee  on  Invalid  Pea- 

SlOILS. 

By  Mr.  GRIEST:  Petition  of  citizens  of  Christiana.  Pa., 
favoring  the  <»stablishniont  of  a  pan-els-jMist  sjstcm— to  the 
Conmiittee  on  the  Post-Oftico  and  Post-It^ads 

Also,  resolution  of  Ijincasler  Board  of  Trade,  of  Jjincaster, 
Pa.,  c«»mmending  S«'nnte  bill  6O40,  proposing  the  establi.shment 
of  a  fe<leral  department  of  health — to  the  Committee  on  Inter- 
state and  Foreiirn  <''on)morce. 

By  Mr.  IIAM.MOND:  Petition  of  R.nthe  Brothers  and  ."»  others, 
of  lJ«'lavan:  Hauska  Linden  Storo  Company  and  2  others,  of 
ILinska  ;  and  W.  A.  Cusl<'k  and  1  other,  of  Easton.  all  In  the 
State  of  Minnesota,  favoring  Senate  bill  3776.  t(»  an>en»l  tin-  ai-t 
to  r\*gHlate  commerce — to  the  Committee  on  Interstate  and  For- 
♦  iirn  Commerce. 

By  Mr.  HENRY  of  Connecticut:  Petition  of  Union  Grange, 
No.  2.'»,  Patnms  of  Husbandry,  for  Sen.ite  bill  fiOSL  for  an  ap- 
propriation of  $500,000  for  extension  of  the  work  of  the  Office 
of  i'ublic  Roads  of  the  Uuite<i  States  Deiuirtnient  of  Agricul- 
ture— to  the  Committee  on  Agriculture. 

By  Mr.  HUBBARD  of  West  Virginia:  Petition  of  West  Vir- 
ginia Wholesale  (JrtK^rs'  As.*x»ciation.  of  I*nrkersi>nrg.  W.  Va., 
acjunst  House  bills  2:Ji»in  and  22!>,14,   requiring  weights  to  be 
i  braudtHl  on  all  i«ckages  or  containers  of  food— to  the  Connuit- 
'  tee  on  Interstate  ami   Foreign  Commerce. 

By  Mr.  HULL  of  T»'nncsst>e:  Pajvr  to  accompany  bill  for  re- 
lief of  Ornu'iul  M.  Lissak— to  the  Couunittet>  on  Claims. 

By  "Mr.  I^\FE-\.\:  paper  to  accompany  bill  for  relief  of  John 
W.  Welch — to  tlM'  Committee  on  Invalid  Pensions. 

By  Mr.  L-\.N(;HAM:  Petition  of  Williaui  Peun  Council.  No. 
r.<>.".  Royal  Arcanum,  f«»r  the  passage  of  House  bill  17.''>43  bj 
t.Vmsrrt'ss— to  the  Committee  on  the  Post  Office  and  Post-Roads. 
.Mso.  i^tition  of  oil  men  at  mass  me«>ting  in  Coalinga.  Cal., 
April  30.  1!»1(>.  against  provisions  of  tlie  bill  known  as  the  Pick- 
ett oil  Idll — to  the  Connnitt«>«»  on  the  Public  Ijinds. 

By  Mr.  McI^UGHLIN  of  Michigan:  Papers  In  behalf  of  the 
pension  claim  of  Dora  A.  Gray — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HEXRY  W.  PALMER:  Memorial  of  the  Board  of 
Tnule  of  Wllkes-Barre.  Pa.,  urging  the  passage  of  House  bill 
13S»l.'i — to  the  Committ*«e  on  I^Uir. 

By  Mr.  PAYNE:  Petition  of  citizens  of  New  York,  for  enait- 
ment  of  Senate  bill  (KKll,  to  make  un  appropriation  of  $500,000 


for  extension  of  the  work  of  the  Office  of  Public  Roads— to  the 
Committee  on  Agriculture. 

By  Mr.  PR.\Y :  Petition  of  115  residents  of  Anaconda,  Mont., 
favoring  House  bill  22000,  the  boiler-Inspection  bill— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

Als«>.  i»etltlon  of  Missoula  (Mont.)  Meiilcal  Society,  favoring 
the  itnssage  of  Senate  bill  0(^9,  creating  a  federal  bureau  of 
public  health,  etc.— to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Also,  |>etltlon  of  Ijidles  of  the  Maccabees  of  the  World, 
of  Hamilton,  Philipsburg,  and  Park  City,  Mont.,  for  amend- 
ment of  House  bill  21321.  in  the  interest  of  fraternal  periodicals 
as  second-class  mall  matter — to  the  Committee  on  the  Post- 
Office  and  Post-ltoads. 

By  Mr.  REEDER :  Petition  of  Council  No.  113,  Sons  and 
Daughters  of  Justice,  of  Stockton.  Kans.,  for  House  bill  17543— 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  ROBl.NSON:  Pajier  to  acconiiiany  bill  for  relief  of 
heirs  of  Jes,»je  E.  Ijicey — to  the  Committee  on  War  Claims. 

By  Mr.  S.MITH  of  Iowa :  Petition  of  citizens  of  Menio  and 
'  Casey.  Iowa,  against  a  parcels-itost  law — to  the  Committee  on 
the  Post-i^JWi-e  and  P«wt-Roads. 

By  .Mr.  SUI>ZER :  Petition  of  Association  of  Army  Nurses  of 
the  Civil  War,  favoring  Senate  bill  2.'»51.  granting  i>ensions  to 
volunteer  army  nurses — to  the  Committee  on  Invalid  Pensions. 

Al.so.  iH?tition  of  oil  men  in  mass  meeting  In  Coalinga.  Cal., 
April  .30.  1910,  against  provisions  of  the  Pickett  oil  bill— to 
the  Committee  on  the  Public  I.jinds. 

By  Mr.  WANCJER:  Petition  of  Bnuich  No.  1.  Glass  Bottle 
Blowers'  Association  of  the  I'nitetl  States  and  Canada,  of 
Royersford,  Pa.,  favoring  House  bill  14494 — to  the  Committee 
on  Military  Affairs. 


SENATE. 

Frid.\t,  May  13,  1910. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce.  D.  D. 

The  VICE-PRESIDENT   resumed  tlie  chair. 

The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

HEIBS   or    FRANCIS    H.    BACON,   DF.CKASEO.  • 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  chief  justice  of  the  Court  of  Claims,  re<]uestlng 
that  congressional  case  No.  10942,  C.  &  F.  No.  191.  wherein  find- 
ings of  fact  were  certified  to  Congress  February  13.  ll«os.  in 
favor  of  William  H.  Bacon  and  Anna  M.  Smith  as  sole  heirs  of 
Francis  H.  Bacon,  deceased,  be  returned  to  the  court  for  further 
proce«llng8  (.S.  Doc.  No.  .VMJ).  which  was  referred  to  the  C<mi- 
mlttee  on  Claims  and  ordere<l  to  be  printed. 

ESTATE   or    HENBY   B.    MULLINS,   DECEASED. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting a  certlflwi  cfipy  of  the  findings  of  fact  filed  by  the  court  in 
the  cause  of  Mrs.  Sue  F.  Carl-I,*^.  Mrs.  Nancy  L.  Frazler.  and 
EI  M.  Cjirl-Lee.  administrator  of  Henry  B.  Mulllns,  deceased,  r. 
Unlte<l  .States  ( S.  D«ic.  No.  ^AZ>).  which,  with  the  accompanying 
paper,  was  refemni  to  the  Committee  on  Claims  and  ordertil  to 
be  printed. 

conrr  of  commebce.  etc. 

Mr.  BACON.  I  desire  to  present  an  amendment,  which  I 
Intend  to  offer  at  the  projier  time,  to  the  bill  (S.  67.37)  to  create 
a  court  of  commerce  and  to  amend  an  act  entitled  "An  act  to 
regulate  commerce,"  approve<l  February  4,  1887,  as  heretofore 
amende<1.  and  for  other  pun>osps.  I  present  it  now,  in  order 
that  it  may  be  immediately  printed,  as  the  matter  will  necessa- 
rily come  up  for  consideration  this  afternoon. 

The  VICE-PRESIDENT.  The  proiK)sed  amendment  will, 
without  objection,  be  printed  and  lie  on  the  table. 

s  liF.8S.\GE  FBOM   THE   HOUSE. 

A  message  from  the  House  of  Representatives,  by  W.  J, 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  i)assed 
the  ftillowing  bills: 

S.  7r)lC  An  act  granting  pensions  and  increase  of  pensions  to 
certain  a^tdlers  and  sailors  of  the  clvU  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors;  and 

8. 8014.  An  act  granting  pensions  and  increase  of  jiensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors. 

The  message  also  announced  that  the  House  had  passed  a 
bill  (H.  R.  1.3907)  to  provide  for  agricultural  entries  on  coal 
lands,  in  which  it  requested  the  concurrence  of  the  Senate. 


ENBOLLED  BILL  AND  JOIirr  BESOHmOIf  SIGNED. 

The   message   further   announced   that    the   Siteaker  of   the 
House  had  signed  the  following  enrolled  bill  and  Joint  resolu- 
tion, and  they  were  thereufton  signeil  bv  the  Vice-President : 
II.  R.  24248.  An  act  for  the  relief  of  Edward  D.  (iilbert;  and 
H.  J.  Res.  98.  Joint  resolution  for  the  relief  of  Ijifayette  L. 
McKnight. 

PETITIONS  AND   IfEMORIAI^. 

Mr.  DILLINGHAM  presented  a  |»etltion  of  Ixx^l  Grange.  No. 
387,  of  Calais,  Vt.,  and  a  petition  of  the  leglslathe  committee 
of  the  National  State  Grange  of  Vermont,  praying  that  an  ap- 
propriation be  made  for  the  extension  of  the  work  *)f  the  Office 
of  Public  Roads,  Dejwirtnieut  of  Agriculture,  which  were  or- 
dered to  lie  on  the  table. 

Mr.  BRISTOW  presented  a  petition  of  sundry  citizens  of 
Kansas,  praying  that  an  appropriation  l>e  made  for  the  exten- 
sion of  the  work  of  the  Office  of  Public  Roads.  Deimrtment  of 
Agriculture,  which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  sundry  citizens  of  Kansas, 
praying  for  the  enactment  of  legislation  to  regulate  the  Inter- 
state transportation  of  intoxicating  liquors  Into  prohibition 
districts,  which  was  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  BURROWS  presented  petitions  of  Local  Grange  of 
Union  Cit.v,  of  Inland  Grange  of  Bendon.  of  liOcal  Grange  of 
Ann  Arbor,  and  of  Local  Grange  of  Hale,  all  of  the  Pttrons 
<»f  Husbandry,  In  the  State  of  Michigan,  i)raying  that  an  ap- 
propriation 1k'  made  for  the  extension  of  the  work  of  the  Office 
of  Public  Roads.  I>epartment  of  Agriculture,  which  were  or- 
dered to  lie  on  the  table. 

Mr.  BOURNE  presented  a  petition  of  sundry  members  of  the 
I>adles  of  the  Maccalnvs  of  the  World,  of  Helix,  Oreg..  praying 
for  the  enactment  of  legislation  providing  for  the  admission 
of  [lubllcations  of  fraternal  societies  to  the  mails  as  sectMid- 
dass  matter,  which  was  referred  to  the  Committee  on  Post- 
Offices  and  Post-Roads. 

Mr.  BURNHAM  presented  a  petition  of  the  New  Hampshire 
Antisaloon  Ix»ague.  praying  for  the  enactment  of  legisl:itlon 
to  prohibit  the  interstate  transportation  of  Intoxicating  liquors 
Into  prohibition  districts,  which  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  PERKINS  presented  a  memorial  of  the  Board  of  Trade 
of  San  Francisco.  Cal..  remonstrating  against  the  adoption  of 
the  so-called  Dixon  amendment  relative  to  the  long-aud-short- 
hanl  clause  of  the  railroad-rate  bill,  which  was  ordered  to  lie 
on  the  table. 

Mr.  BURTON  presented  a  petition  of  the  Chamber  of  Com- 
merce of  Dayton.  Ohio,  praying  that  any  further  legislation 
affecting  the  railroads  of  the  country  shall  not  be  enacte<l  be- 
fore It  Is  studied  and  Investigated  to  the  end  that  confidence 
may  be  given  to  the  railway  managers,  which  was  ordered  to 
lie  on  the  table. 

He  also  presented  petitions  of  sundry  citizens  of  Cleveland 
and  Newark.  Ohio,  praying  for  the  pas.sage  of  the  so-calle<l 
"  boller-lnsi)ectl0n  bill,"  which  were  referred  to  the  Committee 
on  Interstate  Commerce. 

He  also  presented  iietitions  of  sundry  members  of  the  Ladiea 
of  the  Maccabees  of  the  World,  of  Richwood,  Minerva,  St. 
Marys.  Clinton,  Defiance,  Vermilion.  Delphos.  Youngstown. 
Waynesburg,  Wellington,  and  Sharon  Center,  all  In  the  State 
of  Ohio,  praying  for  the  enactment  of  legislation  providing  for 
the  admission  of  publications  of  fraternal  societies  to  the  malls 
as  second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Offices  and  Post-Roads. 

He  also  presenteti  a  memorial  of  William  H.  Gibson  Post,  No. 
.31,  Department  of  Ohio.  (>rand  Army  of  the  Republic,  of  Tiffin, 
Ohio,  remonstrating  against  the  accvjitance  of  the  statue  of 
Gen.  R.  E.  Lee,  to  be  placed  In  Statuary  Hall.  United  States 
Capitol,  which  was  referre*!  to  the  Committee  on  the  Library. 

Mr.  lA  F0LLP:TTE  presented  a  i»etltion  of  Tyranena  Chap- 
ter of  the  National  Society,  Daughters  of  the  .\merlcan  Revolu- 
tion, of  Lake  Mills,  Wis.,  praying  for  the  retention  and  strength- 
ening of  the  Division  of  Information  of  the  Bureau  of  Immigra- 
tion and  Naturalization  In  the  Deimrtnient  of  Commerce  and 
LalKtr,  which  was  referred  to  the  Conmiittee  on  Inmilgratlon.-, 
He  also  presented  petitions  of  8undr>'  menil>ers  of  the  Regents 
and  Past  R(>gents'  Association,  of  Milwaukee;  of  Fairchild 
Council,  No.  1551.  of  Fairchild:  of  Bay  View  Coimcll,  Na  849, 
of  Bay  View;  of  Perseverance  Council,  No.  613.  of  Monroe:  of 
Columbia  Council.  No.  2tK».  of  Fond  du  Ij»c;  of  Hiawatha  Coun- 
cil. No.  520;  of  I>anlel  Webster  Council,  No.  1472:  of  Four  Ijikes 
Council,  No.  1549.  of  Madison,  of  Royal  Arcanum :  and  of  Pere 
Marquette  Council,  No.  850,  of  the  Knights  of  Columbus,  of 
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Mi!\vatik»-»».  all  in  the  State  of  Wisconsin,  praying  for  the  en- 
uftnitfut  of  l<>:i»^latk»ii  provulins  for  thq  admission  of  publica- 
tloun  of  fraternal  sr^letles  to  the  mail  as  second-class  matter, 
which  were  referretl  to  the  Committee  on  Post-OfBces  and  Post- 

Mr.  FUYE  prost'nted  petitions  of  Harvest  Grange,  Patrons  of 
Iltisttnndry.  of  Hr«x>ks;  of  Heaver  Dam  Grange,  Patrons  of  Hus- 
bandry, of  Berwick ;  and  of  Pleasant  lUver  Grange,  Patrons  of 
Husbandry,  of  Vinalharen,  all  In  the  State  of  Maine,  praying 
that  an  appropriation  be  made  for  the  extension  of  the  work  of 
the  Office  of  Public  Roads,  iKjpftrtment  of  Agriculture,  which 
wer«  orderwi  to  lie  on  the  table. 

He  also  presented  a  petition  of  Pine  Tree  Council,  No.  31, 
Royal  Arcanum,  of  Lewlston,  Me.,  and  a  petition  of  Atlas  Coun- 
cil, No.  77«,  Royal  Arcanum,  of  Portland,  Me.,  praying  for  the 
enactment  of  legislation  providing  for  the  admission  of  publi- 
cations of  frat»-niai  societies  to  the  mail  as  second-class  matter, 
which  were  referred  to  the  Committee  on  I'ost-Otllces  and  I'ost- 
Runds. 

He  also  presented  a  memorial  of  Lake  View  Grange,  Patrons 
of  Hu'4)an«lry.  of  Ellsworth.  Me.,  remonstrating  against  the  re- 
peal of  the  present  oleomargarine  law,  which  was  referred  to 
the  C'Oinmlttee  on  Afrlcaltnre  and  Forestry. 

He  al«i  presented  the  petition  of  A.  W.  Gilman,  commissioner 
of  agriculture  of  the  State  of  Maine,  praying  for  the  enactment 
of  legislation  granting  the  right  to  use  the  remaining  lands  of 
the  Hetch  Hetchy  Valley  for  a  water  supply  for  the  city  of  San 
Francisco,  Cal.,  which  was  referred  to  the  Committee  on  Con- 
servation of  National  Resources. 

Mr.  BIRKETT  presented  a  petlUon  of  the  State  Association 
of  t'onmiercial  Clubs  of  Nebraska,  praying  for  the  adoption  of 
certain  amendments  to  the  pending  interstate-commerce  bill, 
which  was  ordered  to  He  on  the  table. 

Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  East 
Calais,  Vt.,  praying  that^an  appropriation  be  made  for  the  ex- 
tension of  the  work  of  the  Office  of  Public  Roads.  Department  of 
Agriculture,  which  was  ordered  to  lie  on  tlie  table. 

BKFOBTS  or  COMMITTEES. 

Mr.  BRIGGS,  from  the  Committee  on  the  Library,  to  which 
was  referred  the  bill  (S.  (500)  appropriating  $10,000  to  aid  in 
the  erection  of  a  monument  In  memory  of  the  late  President 
James  A.  Garfleld  at  Ix)ng  Branch,  N.  J^  reported  it  with 
amendments  and  submitted  a  report  (No.  688)  thereon. 

Mr.  BlltROWS,  from  the  Committee  on  Privileges  and  Elec- 
tions, to  whom  was  referred  the  bill  CH.  R.  2250)  providing 
fbr  publicity  of  contributions  made  for  the  purpose  of  In- 
fluencing elections  at  which  Representatives  In  Congress  are 
elected,  reported  It  with  an  amendment  and  submitted  a  report 
(No.  680)  thereon. 

BILXS    A5D   JOIXT   IXSOLUTIONS    INTBODrCXD. 

Bills  and  Joint  resolutions  were  introduced,  read  the  first 
time.  and.  by  unanimous  consent,  the  second  time,  and  referred 
as  follows: 

By  Mr.  CUIJ/)M : 

A  blli  (S.  8208)  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poisons  in  the  consular  districts  of  the  United  States 
in  China;  to  the  Committee  on  Foreign  Relations. 

By  Mr.  BEVERIDGE: 

A  bill  (8.  8209)  granting  an  increase  of  pension  to  T.  R. 
Brady ;  to  the  Committee  on  Pensions. 

By  Mr.  JONES: 

A  bill  (S.  8210)  granting  an  increase  of  pension  to  William 
T.  Douglas; 

A  bill  (S.  8211)  granting  an  Increase  of  pension  to  William 
H.  H.  Watklns: 

A  bill  (S.  8212)  granting  an  Increase  of  pension  to  Patrick  J. 
Conway;  and 

A  bin  (S.  S213)  granting  an  Increase  of  pension  to  John  M. 
Turner:  to  the  Committee  on  Pensions, 

By  Mr.  BURTON: 

A  bill  tS.  8214)  granting  an  increase  of  pension  to  Lawrence 
Payne:  and 

A  bill  (S.  8215)  granting  an  Increase  of  pension  to  Thomas 
Gunning;  to  the  Committee  on  Pensions. 

A  bill  (S.  8216)  for  the  relief  of  Henry  H.  La  Zelle;  to  the 
Committee  on  Claims. 

By  Mr.  BOURNE: 

A  bill  { S.  8217 )  for  the  relief  of  Mary  J.  Mcljiughlln,  widow 
of  Jeremiah  Mclaughlin,  alias  Jeremiah  Laugtiiin ;  to  the  Com- 
mittee on  Military  Affairs. 

By  Mr.  OLIVER: 

A  bill  (S.  S218)  referring  the  claim  of  the  legal  repre»<>nta- 
tives  of  MaJ.  Gen.  Arthur  St  Clair  to  the  Court  of  Claims;  to 
the  Committee  on  Claims. 


By  Mr.  MAflTIN: 

A  bill  (S.  821t»)  granting  a  pension  to  Lottie  A.  Dunn;  to  the 
Committee  on  I'en.>Jious. 

By  Mr.  CULLOM : 

A  Joint  resolution  (S.  J.  Res.  1' .  >  providing  for  the  print- 
ing of  2,000  copies  of  Senate  I»oc-.v  nt  No.  357  for  the  use  of 
the  Department  of  State;  to  the  C^uijolttee  on  Printing. 

By  Mr.  FRYE: 

A  Joint  resolution  (S.  J.  Res.  102)  to  amend  the  Joint  resolu- 
tion of  May  25,  1908,  providing  for  the  remission  of  a  portion 
of  the  Chinese  Indemnity;  to  the  Committee  on  Foreign  Rela- 
tions. 

coraT  or  commebct,  etc. 

Mr.  HUGHES  submitted  an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  6737)  to  create  a  court  of  com- 
merce and  to  amend  an  act  entitled  "An  act  to  regulate  com- 
merce," approved  February  4,  1S87.  as  heretofore  amende<l,  and 
for  other  purposes,  which  was  ordered  to  He  on  the  table  and 
be  printed. 

FTBLIC    BUILOITTO    AT    BIO    BAPID8,    MICH. 

Mr.  BURROWS.  I  ask  unanimous  consent  for  the  considera- 
tion of  the  bill  (S.  7708)  to  provide  for  the  purchase  of  a  site 
and  the  erection  of  a  public  building  thereon  at  Big  Rapids,  in 
the  State  of  Michigan. 

The  Secretary  read  the  bill;  and  there  being  no  objection, 
the  Senate,  as  In  Committee  of  the  Whole,  proceedetl  to  Us  con- 
sideration. It  directs  the  Secretary  of  the  Treasury  to  acquire, 
by  purchase,  condemnation,  or  otherwise,  a  site  and  cause  to 
be  erected  thereon  a  suitable  building,  including  fireproof 
vaults,  heating  and  ventilating  apparatus,  elevators,  and  ap- 
proaches, for  the  use  and  accomuuKiatlon  of  the  United  States 
post-office  and  other  government  offices  In  the  city  of  Big  Rapids 
and  State  of  Michigan,  the  cost  of  the  site  and  building.  In- 
cluding vaults,  heating  and  ventilating  apparatus,  elevators,  and 
approaches,  complete,  not  to  exceed  $50,(J<)0. 

The  bill  was  reiKirted  to  the  Senate  without  amendment,  or- 
dered to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

ROrSE    BILL    BETERSED. 

H.  R.  13907.  An  act  to  provide  for  agricultural  entries  on 
coal  lands,  was  read  twice  by  Its  title  and  referred  to  the  Com- 
mittee on  Public  Lands. 

COURT  or  COMMERCE,  ETC. 

The  VICE-PRESIDENT.  The  calendar  is  in  order  under 
Rule  VIII. 

Mr.  KEAN.  I  move  that  the  Senate  proceed  to  the  considera- 
tion of  the  unfinished  business.  Senate  bill  6737. 

The  motion  was  a^n'eed  to,  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (8.  6737) 
to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce"  approved  February  4,  1887,  as 
heretofore  amt-nded,  and  for  other  purposes. 

Mr.  BR  I  STOW.  Mr.  President,  I  suggest  the  absence  of  a 
quonim. 

The  VICE-PRESIDENT.     The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

Aldrtch  Chamberlain  OalllnccT  rajnter 

Hacon  Clapp  Gamble  Penros* 

Kailej  .  Clarke,  Ark.  (iuKKcnbelm  Percy 

Beverldge  Clay  Hale  Perkins 

Korah  Crane  Heybam  Plies 

Bourne  Crawford  Hucbea  Rayner 

Bradley  Cnllom  JohnatoD  Rimmons 

BrandeKe«  Cliinmlna  Jonea  Rmfth.  8.  C. 

Briistow  Curtis  Kean  Smoot 

Brown  DUllngbam  La  Follette  Stephenson 

Bnlkeley  IUxon  I.o<ijje  Stnnc 

Barkett  DoUiver  Uartin  Taylor 

Burntiam  ElklBS  Money  Warasr 

Burrows  Flint  Oliver  Wstaon. 

Burton  Frailer  Overman 

Carter  Frye  Paga 

The  VICE-PRESIDENT.  Sixty-two  Senators  have  answered 
to  the  roll  call.  A  quorum  of  the  Senate  Is  present.  The  i)end- 
Ing  question  Is  on  the  substitute  of  the  Senator  from  Montana' 
[Mr.  Dixon]  for  the  amendment  offered  by  the  Senator  from 
Idaho  (Mr.  HeybttritI. 

Mr.  HEYBURN.  Mr.  President,  It  Is  not  my  purpose  to  enter 
Into  a  lengthy  discussion  of  this  question.  I  desire  to  take  up 
the  points  that  have  iM^n  brought  out  by  the  dis<'ussion  which 
has  t>een  had  upon  the  Dixon  amendment. 

The  question  of  the  long-and-short-haul  clause  is  one  with  a 
history  both  as  to  Its  enactment  and  as  to  its  interpretation  by 
the  courts.  After  the  enactment  of  the  long-and-short-haul 
clause,  section  4  of  the  Elklns  Act.  wo  waited  ten  years  for  an 
Interpretation  of  It,  and  we  unfortunately  were  on  the  wrong 


1010. 


COXGRESSIOXAL  RECORD— SEXATE. 


6189 


side  of  the  line  when  we  found  ourselves.  It  would  make  less 
difference  had  the  end  of  ten  years  demonstrated  the  tact  that 
we  had  been  tight  all  the  time,  but  It  demonstrated  the  fact 
that  we  had  been  wrong  during  ten  years,  and  the  result  was 
that  very  great  private  interests  had  been  affected  by  the  fact 
that  we  had  been  wrong.  But  in  being  wrong  we  had  been 
Bustjiined  by  the  Interstate  Commerce  Commission  and  by  the 
circuit  court  of  ajipeals  of  tlie  United  States,  so  that  we  had 
rcuifon  to  believe  during  that  ten  years  tliat  we  were  on 
Bound,  firm  groumL  But,  alas,  we  discovered  suddenly  that  the 
rule  which  had  been  held  by  the  Interstate  Commerce  Commis- 
sion, and  which  had  been  held  by  the  United  States  circuit 
court  and  the  United  States  circuit  court  of  appeals,  that  the 
Interstate  Commerce  Commission  should  determine  what  are 
subBtautially  similar  circumstances  should  be  determined  by 
the  carrier.     It  revers«>d  the  rule. 

I  have  be«»n  frequently  tauntetl.  If  I  may  use  that  word  here. 
by  the  question,  "Why  do  you  not  go  to  the  commission?" 
During  that  ten  years  hundreds  and  hundreds  of  iieople  did  go 
to  the  commlnKlon,  because  they  believed  that  the  commission 
w.hs  Invested  with  the  jwwer  of  affording  relief.  But  the  court 
said  In  one  short,  sharp  sentence,  "  The  commission  have  noth- 
ing to  do  with  this  qwstion;  the  carrier  determines  It;  "  and 
•o  we  ceflseil  to  go  to  the  court.  That  Is  a  reply  which  I  direct 
to  the  absent  ears  of  the  chairman  of  the  Committee  on  Inter- 
state Commerce. 

Mr.  KEAN.     He  is  here. 

Mr.  HEVBURN.     Yes;  he  Is  present,  I  observe. 
Mr.  ELK  INS.     I  am  always  present 

Mr.  HEYBURN.  The  chairman  yeRterday  and  on  other  days 
has  asked  various  si>enkers.  "  Why  do  you  not  go  to  the  Inter- 
state Commerce  Commission?"  I  have  Just  stated  why.  After 
the  decision  of  tlie  United  States  Supreme  Court  reversing  every 
de<  ision  that  had  been  rendered  before  that  time  there  has  lieen 
nothing  to  be  gained  by  going  to  the  Interstate  Commerce  Com- 
mission, because  the  court  says  they  have  no  jurisdiction  to  de- 
termine the  question  as  to  the  reasonableness  or  as  to  the 
similar  conditions  or  circumstances.  Those  questions,  the  court 
•ays,  are  to  be  determined  only  by  the  carrier.  The  reason  why 
we  are  not  going  to  the  Interstate  Commerce  Commission  for  re- 
lief Is  because  It  has  no  power  to  grant  It;  but  it  took  us  ten 
years  to  find  it  out. 

Now,  what  I  want  to  do,  or  to  assist  In  doing.  Is  to  see  to  it 
that  the  law  Is  In  such  definite  shape  that  we  will  not  have  to 
go  to  court  for  an  Interpretation  of  the  law.  That  is  the  reason 
why  tl»e  an>endment  I  offered,  which  Is  now  section  7,  requires 
no  decision  by  or  appeal  to  the  court  to  determine  your  rights. 
It  Is  a  question  of  distance,  and  distances  can  not  be  changed. 
It  requires  no  court  to  determine  a  distance.  They  are  as  a 
rule  agreed  facts.  Whenever  you  go  beyond  that,  however  Just 
It  might  be  and  however  desirable  In  original  legislation  or 
legislation  Independent  of  this  single  point  of  establishing  a 
principle  upon  which  all  other  legislation  was  to  be  ba8e<i,  you 
are  back  in  the  courts  again;  you  are  Just  where  they  were 
when  the  act  was  passed  originally.  You  are  back  'n  the  court 
with  the  chances  In  favor  of  some  court  being  mistaken  in  in- 
ter|»retlng  the  law. 

In  order  that  the  Recobd  may  present  this  question  concisely, 
I  want  the  attention  of  the  Senate  to  a  brief  statement  as  to  the 
difference  beween  the  amendment  which  I  offered,  which  Is  now 
section  7,  and  the  Dixon  amendment.  Under  the  amendment  I 
offere<l,  section  7  of  the  bill,  will  make  section  4  of  the  act  read 
as  follows: 

Si:c.  4.  That  it  ahall  t>e  unlawful  for  any  common  carrier,  subject  to 
the  provisions  of  thla  act,  to  charge  or  receive  anv  jfreater  com- 
nennation  tor  the  trannportatlon  of  pnaaengera  or  of  like  kinds  of 
Br<>i>ertr  for  a  shorter  tlian  for  a  Ioniser  disunce  over  the  same  line 
In  the  aame  dliectlon,  the  shorter  being  prlnclpallv  included  within  the 
longer  distance- ;  l>ut  this  shall  not  t>e  conntmed  as  authorizing  any 
common  carrier  within  the  terms  of  this  act  to  charge  or  receive  as 
great  ccoipensatiun  for  a  shorter  than  a  longer  distance. 

That  is  a  question  of  nine  lines,  stated  concisely,  without 
Involving  any  decision  by  a  court  In  order  to  apply  It  to  prac- 
tical purix»seH.  The  Dixon  amendment  adopts  the  language  of 
that  amendnxnit  down  to  line  5,  and  then  inserts  after  the  word 
•distance,"  la  line  5,  these  words: 

Or  to  charge  any  greater  compensation  as  a  through  route  than 
the  aggregate  (f  tha  local  ratea. 

'mere  Is  a  question  that  would  require  trial  every  time,  a 
determination  of  the  facts  of  each  particular  case,  and  a 
determination  of  the  principle  that  is  Involved  In  the  statement. 
Whether  that  Is  wise  or  not,  I  shall  not  pause  to  consider, 
further  than  to  say  that  It  embarrasses  this  amendment  In  that 
It  Interjects  a  question  that  will  require  adjudication,  while  the 
amendment  which  I  have  offered  does  not. 

Then  the  Dixon  amendment  returns  to  my  amendment  and 
carries  it  down  to  the  word  "  distance,"  which  Is  the  last  word 


In  my  amendment.  It  only  breaks  into  the  amendment  which 
I  have  offered  once,  and  that  Ls — well.  It  strikes  out  the  word 
**  prlucijtal,"  In  line  4,  and  then  breaks  In  to  Insert  a  mis- 
chievous clause — not  Intended  to  be  mischievous,  but  one 
that  would  send  these  parties  to  court  every  time  l)ecau8e  the 
facts  would  not  be  similar  in  any  two  cases  under  that  inter- 
jection. 

We  have  passed  my  amendment.  The  Dixon  amendment  pro- 
poses to  add  this : 

Provided,  hoircrer.  That  upon  application  to  the  Interstate  Commerce 
Comanisslon  mich  common  carrier  may,  in  f>pecial  cases  after  investiga- 
tion, be  anttaorized  by  tbe  commisslcm  to  charge  lesa. 

That  of  course  involves  a  trial.  It  involves  in  every  case  an 
application  and  a  hearing  upon  the  application.  That  Is  the 
very  thing  that  I  had  It  In  mind  to  avoid ;  that  Is  tlie  very  thing 
that  kept  this  question  In  abeyance  for  ten  years  l)etween  the 
time  of  the  enactment  of  the  Elklns  law  and  the  time  that  the 
Supreme  Court  disposed  of  the  question ;  and  I  call  the  attention 
of  those  who  have  given  too  little  weight  to  the  objection  which 
I  have  heretofore  suggested  to  this  question.  I  do  not  know 
why  this  amendment  undertook  to  chiange  the  existing  law  in 
this  respect.    The  House  bill  provides : 

That  upon  applicHtion  to  the  Inrerstate  Commerce  CommtssloB  snrti 
common  carrier  may.  In  special  cases,  after  inve*tlgatlon  by  the  com- 
mlHsion — 

Why  did  this  amendment  cut  that  out?  Therein  it  differs 
from  the  House  bill.  This  says  "by  Investigation."  The  Su- 
preme Court  said  that  those  words  meant  Investigation  by  the 
railroad  comiianles.  The  House  undertook  to  be  definite  in  Its 
bill,  which  has  been  sent  over  here,  and  says  "  after  investiga- 
tion by  the  commission."  Why  has  that  been  cut  out?  I  see 
the  Senator  from  Montana  [Mr.  Dixon]  is  present,  and  I  should 
like  to  know  why  those  words  providing  that  the  investigatlou 
should  be  by  tlie  commission  should  be  cut  out  and  leave  it 
opoi,  without  any  limitation  whatever. 

Mr.  DIXON.  Mr,  President,  I  will  say  to  the  Senator  from 
Idaho 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Montana? 

Mr.  HEYBUR.N.     Certainly. 

Mr.  DIXON.  I  should  be  glfld  to  have  Inserted  In  my  amend- 
ment, after  tbe  word  "  Invi^ligation,"  In  line  16,  the  words  "by 
the  Interstate  Commerce  Commission." 

Mr.  HEYBURN.  The  words  do  not  occur  there.  They  are 
In  line  12,  in  the  last  print  of  the  amendment  of  the  Senator. 

Mr.  DIXON.    In  line  12? 

Mr.  HEYBURN.    Yes;  It  reads  thus: 

That  upon  application  to  the  Interstate  Commerce  Commiasioo  audi 
common  carrier  niny,  in  speiial  cases,  after  Investigation — 

Then,  the  Senator  has  dropped  out  the  words  "by  the  com- 
mission." 

Mr.  DIXON.  In  the  original  print  those  words  occur  in 
line  16.    I  shall  be  very  glad  to  have  that  Inserted. 

I  should  like  also  at  this  time,  in  order  to  perfect  the  pend- 
ing amendment,  to  have  a  reprint  of  It  I  should  like  to  have 
unanimous  consent  to  Insert  In  line  16  the  words  "  by  the  In- 
terstate Commerce  Commission ;  "  and.  In  line  21,  to  strike  out 
"  for  the  longer  distances."  I  also  desire,  after  the  word 
"rates,"  In  line  23,  to  Insert  "and  not  unjustly  discriminatory 
nor  unduly  preferential  or  prejudicial."  I  should  like  to  have 
unanimous  consent  to  modlfj-  my  amendment  to  that  extent 

The  VICE-PR E:sI DENT.  Is  there  objection  to  the  request 
of  the  Senator  from  Montana?  The  Chair  hears  none,  and  the 
order  Is  entered. 

Mr.  DIXON.  I  should  like,  after  tiie  amendment  is  per- 
fected, to  have  It  Immediately  printed  and  put  on  the  desks 
of  Senators  before  the  voting  begins  at  4  o'clock  this  aftemcxm. 

Mr.  HEYBURN.  Mr.  President  it  will  be  readUy  seen  that 
with  an  elalxirate  provision  for  application  and  for  the  review 
of  the  application  uiion  the  various  grounds  enumerated  you 
have  added  nothing  to  the  existing  law,  but  have  rather  made 
It  more  elaborate  and  more  ai>t  to  provoke  controversy.  Let 
us  see.    The  Dixon  amendment  say  that — 

Upon  application  to  the  Interstate  Commerce  Commission  such  com- 
mon carrier  may  in  special  cases — 

Who  Is  to  determine  what  constitutes  "special  cases?" 
The  first  Inquiry  would  be.  Is  this  a  special  case?  That  wouM 
require  a  hearing  to  determine.  If  It  Is  held  to  be  a  special 
case  after  an  Investigation,  that  would  mean  an  investigation 
such  as  has  taken  four  years  in  the  SiK>kiine  cose  to  conduct. 
I  am  pointing  out  the  difficulty  that  will  arise  in  the  applica- 
tion of  this  proitosed  law.  Then,  the  railroads,  after  investiga- 
tion by  the  commission,  are  authorized — 

to  charge  less  for  longer  than  for  sliorter  distances  for  the  trans- 
portation of  passengers  or  pr()i)erfy.  and  the  commission  may  from  time 
to  time  prescrlU;  the  extent  to  which  such  designated  common  carrier 
may  be  relieved — 
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The  55«»nator  from  Kentucky  [Mr.  Payxtek]  yesterday  very 
ably  preseiitr.l  tluit  phase  of  this  bill.  The  suKjji'stion  that  I  have 
to  make  In  nT^Jril  to  that  is  that  they  may  from  time  to  time 
prescribe  the  extent  to  which  such  designated  carrier  may  be 
relieved;  In  other  words,  it  will  be  always  an  open  question. 
You  see  the  bill  itself  provides  that  that  question  shall  never 
be  a  closed  question.  Different  conditions  or  clrcum8tan<?e8 
arise,  the  building  of  new  railroads,  the  development  of  new 
stHtions  of  the  country — any  of  those  would  afford  a  sufficient 
reason  for  again  oi>ening  up  the  question.  What  we  are  aiming 
at.  or  what  I  am  aiming  at  by  the  amendment  I  have  offered, 
which  is  now  jtroj>o»ed  as  seetlon  7  of  the  bill,  is  to  avoid  c«)n- 
troversy  on  this  basic  principle  of  rate  making;  to  establish  a 
principle  as  a  basis.  If  you  want  legislation  on  these  otiier 
questions  lot  it  come  in  afterwards,  but  do  not  embarrass  the 
ba^iis  of  rate  fixing. 

Mr.  CIMMI.NS.     Mr.  President 

The  VICE -PKESinEXT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Iowa? 

Mr.  IIEYBIUN.     Certainly. 

ilr.  CUMMINS.  The  Inst  suggestion  of  the  Senator  from 
Idaho  brings  me  to  a  question  that  has  been  in  my  mind  since 
the  subject  was  first  ctnisidere*!  here.  I  am  asking  now  purely 
for  information.  Does  the  Senator  from  Idaho  have  any  doubt 
with  regard  to  the  validity  of  his  amendment?  Has  it  oc- 
curred to  him  that  there  might  be  a  question  with  respect  to 
the  right  of  Congress  to  prescribe  the  rigid  rule  which  is  found 
in  his  amendment? 

Mr.  HEYHIKN.     Maximum  rates? 

Mr.  CIMMIXS.    No. 

Mr.  IIEYHIRN.    That  is  all  It  does. 

Mr.  Cl'MMlXS.  What  I  mean  is  this:  The  amendment  of 
the  Senator  frtim  Idaho  provides  that  there  shall  be  in  no 
instance  a  gnmter  charge  for  a  shorter  distance  than  for  a 
longer  distance  over  the  same  route  in  the  same  direction  for 
like  kinds  of  pr«>perty.  Suppose  that  the  cost  of  the  service 
for  the  longer  haul  was  less  than  the  cost  of  the  service  for 
the  shorter  haul,  do«'t«  the  Senator  from  Idaho  think  that 
Congress  can,  nevertheless,  require  the  carrier  to  disregard 
those  conditions? 

Mr.  HEYBIRN.  Mr.  President,  that  question  has  been 
frequently  umler  consideration.  As  a  rule,  I  have  not  partici- 
pated In  its  consideration,  but  I  have  not  been  inattentive. 
The  constitutional  question  Is  all  Involved  in  the  matter  of  the 
iHitlre  proceeds  from  the  business  of  the  railroad,  so  far  as 
the  question  of  confiscation  is  concerned.  No  law  ever  con- 
templatetl — I  was  going  to  my  no  lawyer — that  an  Item  might 
be  pickeil  out  of  the  rate  schwlules  on  which  the  railroad  would 
lose  money  and  make  that  the  Iwisls  of  fixing  rates.  The  ques- 
tion is.  Is  the  business  of  this  road  as  a  whole  without  profit, 
and  is  the  rate  confiscatory?  That  is  unquestionably  the  legal 
status  of  it. 

Mr.  CUMMINS.  Mr.  President  if  Congress  attempts  to  pre- 
scribe all  the  rates  that  should  be  charged  by  a  railway  com- 
pany, I  think  the  answer  of  the  Senator  from  Idaho  would 
be  sound  in  law,  and  the  Inquiry  would  be.  Do  the  rates  as  a 
whole  afford  fair  compensnthm  to  the  railway  company  for 
the  service?  But  Congress  has  not  attempted  to  prescribe  the 
rates  to  be  charg«^l  by  the  railway  companies.  In  this  In- 
stance it  attempts  simply  to  lay  down  the  rule  with  regard 
to  a  certain  kind  of  rates  or  a  certain  number  of  rates.  I  am 
afraid  that  the  rule  is  different  in  such  a  case.  Suppose,  for 
instance 

Mr.  IIEYBURN.  The  Senator  will  permit  me  there,  because 
It  is  in  iK>int.  If  Congress  undertook  to  say  that  the  rate  to 
San  Francisco  shall  be  $2  a  hundred,  and  that  the  railroad  shall 
not  charge  more  than  that  for  an  intermediate  point,  then  the 
sugg»'Stion  of  the  Senator  as  to  whether  or  not  it  is  within  the 
Iiower  of  Congress  to  make  the  law  would  be  pertinent ;  but, 
inasmuch  as  the  law  and  the  pn>pos«l  measure  leaves  It  to  the 
railroads  to  fix  the  maximum,  there  is  nothing  arbitrary  about 
it.    That  is  the  distinction. 

Mr.  CUMMINS.  I  was  about  to  give  the  Senator  another 
Illustration.  There  are  a  great  many  people  who  tend  at  least 
towanl  the  p«»stage-stamp  the«>ry  of  adjusting  freight  rates; 
that  is  to  say,  the  sam-^  charge  for  carriage  without  regard  to 
distance. 

Mr.  HETBURN.     I  am  not  one  of  those. 

Mr.  CUMMINS.  Does  the  Senator  l>elieve  that  Congress 
could  say  that  the  railnwds  shotild  not  charge  any  more  for  a 
longer  distance  than  for  a  shorter  dlstaniv.  leaving  to  the 
railway  comiwinles  the  right  to  fix  their  rates,  so  that  on  the 
whole  a  sufficient  compeusution  would  be  derived  from  the  busi- 
IT  - 


Mr.  HEYBURN.  Now,  the  Senator  has  asked  that  question, 
and  that  is  the  question  that  is  asked  In  the  first  part  of  the 
Dixon  amendment,  to  which  I  called  attention,  in  these  words: 

Or  to  charge  any  greater  compeoBatlon  aa  a  throagh  route  than  th« 
aggregate  of  the  local   rates. 

It  is  Involved  In  that  sentence.  I  say  "No ; "  and  that  Is  one 
of  my  reasons  for  objecting  to  it. 

Mr.  CUMMINS.  Suppose  that  Congress  should  say  spe- 
cifically that  the  rate  for  100  miles  should  be  one-half  the  rate 
for  50  miU>s— a  very  extravagant  asHumi>tlon  or  presumption^ 
but  assuming  that  that  were  done,  would  that  be  a  legal  re- 
quirement? 

Mr.  HEYBURN.  Mr.  President,  I  have  an  opinion  on  that 
question;  but  let  me  make  a  suggestion,  and  I  do  It  In  all  good 
spirit :  There  are  a  great  many  Interesting  questions  suggested 
to  the  mind  of  any  thinking  man  as  this  argument  i»asse« 
before  It.  ami  I  am  continually  tempted  to  go  off  after  these 
hypothetical  questions— for  they  are  not  at  all  In  point  and  are 
not  involvetl  In  the  question.  The  first  question  of  the  Senator 
Is  directly  involved :  Can  Congress  fix  a  terminal  rate  and  say 
that  no  other  rate  shall  be  higher?  I  say  Congress  can  not.  I 
have  very  little.  If  any,  hesitation  in  my  mind  on  that  question. 
But  we  do  not  attempt  to  fix  the  terminal  rate.  We  leave  the 
carrier  to  fix  the  terminal  rate,  so  that  he  may  fix  It  with  a 
view  and  with  a  knowletlge  that  he  is  going  to  have  to  fix  other 
rates  in  conformity  with  it.  If  the  amendment  which  I  have 
offered  provided  that  the  terminal  rates  shall  be  so  and  so.  and 
fix«l  them,  then  I  would  think  It  was  oi>en  to  the  objection 
suggeste<l  by  the  Senator;  bnt  the  whole  answer  Is  contained 
ii.  the  fact  that  we  do  not  undertake  to  fix  the  terminal  rate;  we 
allow  the  companies  to  do  that. 

Mr.  CUMMINS.  The  Senator  Is  of  the  opinion  that  in  our 
legislation  we  can.  as  to  particular  rates,  entirely  disregard  the 
cost  of  ren<lerlng  the  service? 

Mr.  IIEYBURN.  No.  Mr.  President;  the  section  In  the  ex- 
isting law  preceding  section  4.  I  think  It  Is.  or  section  f.  of  the 
Elkins  Act,  settles  that  question,  and  we  are  not  proposing  to 
disturb  it.  It  is  held  under  that  section  that  we  can  not  make 
or  comi>el  confiscatory  rates.  That  is  existing  law,  and  we  are 
not  troubling  it;  we  are  not  bothering  it;  and  If  this  amendment 
should  become  law.  the  provision  will  stand  that  the  rate  shall 
be  reasonable  and  Just  and  fair,  and  it  will  still  be  a  part  of  the 
law. 

Now.  let  us  not  confu.««e  that  question.  It  Is  not  lnvolve<l  at 
all.  The  chairman  of  the  Committee  on  Interstate  Commerce 
has  several  times  unilertaken  to  bring  in  that  question,  and  has 
asked  whether  or  not  these  rates  were  fair  and  Just  or  con- 
flsoatorj-.  That  has  nothing  whatever  to  do  with  it,  because 
that  Is  settled  under  another  stn-tlon  of  the  bill,  and  we  are  not 
disturbing  it.  Let  us  confine  ourst'lves.  then,  to  this,  bi'cause, 
if  we  are  prohibited  from  doing  that,  that  prohibition  runs 
through  every  other  provision  of  the  bill. 

Mr.  CUMMINS.  I  understand  that  very  well,  Mr.  President. 
The  question  has  been  so  frequently  put  in  r»»gard  to  the  reason- 
ableness of  the  rates 

Mr.  IIEYBURN.     That  is  not  involved  in  this  question. 

Mr.  CUMMINS.  Tluit  is  not  i»ertinent  to  this  question;  btit  ' 
I  have  had  the  gravest  doubt  whether  we  can  declare  that  a 
railway  company  shall  not  charge  more  for  a  short  haul  than 
for  a  long  one  If,  under  the  circumstances  and  conditions  which 
surround  the  haul,  the  service  is  more  expensive  in  the  short 
haul  than  in  the  long  haul. 

Mr.  IIEYBURN.  That  question  was  disposed  of  by  the  Su- 
preme Court  of  the  United  States  In  Its  decision  with  reffrence  ' 
to  discriminations  l)etween  firms.  cori)oratl«»ns,  or  individuals. 
•It  was  argueil  In  those  cases  that  the  railroad  had  a  right  to 
take  into  consideration  the  proximity,  the  volume  of  business, 
the  relation  which  It  bore  and  which  the  man's  business  bore 
to  others,  and  that  they  had  a  right  to  di.«*crinilnate  or  give  him 
sjiecial  favors,  because  it  was  easier  and  less  exiKMisive  to  trans- 
act his  business.  But  the  Supreme  Court  said,  "No;  you  can 
not.  These  people  are  all  the  same  slee  before  the  law,  and 
you  must  treat  one  as  you  treat  the  other."  It  was  upheld, 
and  it  is  the  law  to-day,  that  the  raiintads  can  not  discrimi- 
nate between  individuals.  This  only  prewnts  the  question 
whether  they  can  discriminate  between  place,  aggregations  of 
individuals,  settlements  of  Individuals. 

Tliat  is  all  that  is  Involvetl  in  the  amendment  as  I  have 
offere<l  it,  and  If  you  will  let  it  alone  right  there,  disemltarrase 
it  of  all  these  extraneous  ideas  and  principles,  we  may  hope 
for  some  favorable  legislation  upon  this  qu(>st ion.  But  what 
will  happen  if  it  Is  to  be  made  the  rallying  |K)lnt  of  every  other 
idea  that  may  be  Just  as  good  as  i)ossibIe.  but  not  appntpriate 
or  necessary  to  be  made  a  part  of  this  amendment;  and  I  am 


making  my  apfnuil  now  to  those  who  have — and  I  say  It  with 
all  due  n-spect — confused  this  question  by  attem|)tlng  to  legis- 
late on  other  questions  and  taking  It  out  of  the  clean-cut  rule 
in  which  it  startttl.  Tlmt  is  what  I  have  to  say  to  those  who 
have  offered  ameudmeuts,  and  there  are  a  good  many  am^id- 
ments. 

Mr.  PILES  ros<'. 

Mr.  IIEYBURN.  If  the  Senator  from  Washington  does  not 
rise  to  this  particular  question,  I  should  like  to  proceed. 

Mr.  PILES.  I  want  to  see  if  I  understand  the  Senator.  If 
I  understand  him,  he  maintains  that  undCT  no  circumstances 
shall  the  short-haul  rate  exceed  the  long-haul  rate. 

Mr.  HEYBURN.  That  is,  against  discrimination  between 
places. 

Mr.  PILES.     It  eliminates  water  competition 

Mr.  HEYBURN.     Well,  now,  Mr.  I»resident 

Mr.  PILES.     And  all  sorts  of  competition. 

Mr.  IIEYBURN.  I  am  going  to  touch  upon  water  competi- 
tion, but  not  at  tills  time. 

-Mr.  PILES.     I  Just  wanted  to  know 

Mr.  HEYBURN.    I  will  be  there  soon  enough. 

Every  time  this  question  has  been  up  somebody  has  brought 
in — I  will  not  say  dragged  In ;  they  generally  have  thrown  in — 
the  water-conii»<»titlon  question  as  a  diversion.  I  will  deal  with 
that  in  a  niouient  I  want  to  finish  the  comparison  of  the 
Dixon  amendment  with  section  7.  I  have  already  gone  over  this 
ground,  and  I  am  not  going  to  elaborate  the  argument  very 
mn<-h.     He  has  already  provided: 

Thnt  npon  appllntlou  to  the  Interstate  Commerce  Commission  rich 
eoamon  currier  may  in  special  cases — 

Which  would  Involve  a  control  and  determination,  after  In- 
TestlpathMi.  which  would  probably  repeat  the  process  of  the  Spo- 
kane case  and  dozens  of  other  cases,  some  of  which  have  been 
even  longer  under  consideration;  and  the  Spokane  case  has 
been  i)«idlng  over  four  years,  and  It  has  not  yet  been  decided— 
Iw  aiithoriiod  bv  the  commlimioB  to  charge  less  for  longer  than  for 
sbnrier  distances  for  the  traosporUtioa  of  passencen  or  property: 
and  the  commission  may — 

I  go  back  to  the  itortlon  to  which  the  Senator  from  Kentucky 
referred,  bet  a  use  I  was  verj-  much  struck  by  the  criticism  that 
he  made  of  it — the  words: 

And  the  commission  may  from  time  to  time — 

Those  are  words  of  uusettlement  and  disorder  wherever  they 
may  appear  in  a  law  or  In  a  iK>em-     They  are  words  of  uncer- 
tainty— 
from  time  to  time — 

You  may  do  it  "  from  time  to  time "  without  any  statement 
as  to  between  whr.t  times  and  for  what  times.  They  are  words 
that  ought  not  to  be  used  in  the  law.  They  are  words  of  too 
mtich  uncertainty,  and  they  are  words  of  uncertainty  In  jthhi 
case  against  the  very  parties  we  are  seeking  to  protect.  Their 
uncertainty  is  in  favor  of  the  other  side.  . 

That  no  rates  or  charges  lawfully  existing  at  the  time  of  the  passage 
of  this  amendatory  act  shall  b«  required  to  l)e  changed  !»y  reason  of 
the  proTisions  of  "this  section  prior  to  the  expiration  of  six  months 
after  the  puswace  of  this  act. 

I  would  not  oppose  the  fixing  of  a  reasonable  time  for  an 
adjustment  of  business  conditions  to  any  legislation,  because 
that  is  reasonable  and  proper.  But  the  next  proviso  Involves 
the  principles  of  eternity : 

Nor  in  any  case  where  application  shall  have  been  filed  before  the 
commifwion.  in  accordance  with  tl»e  provisions  of  this  section,  until  a 
determination  of  such  application  by  the  commission. 

That  Is  where  tlie  Spokane  case  is  to-day,  under  Just  such 
a  provision  as  tliat  That  ought  not  to  stay  in.  I  doubt  if 
•  any  Senator  will  seriously  insist  tliat  that  provision  should  stay 
in.  Remember  t!iat  under  this  amendment  the  application  Is 
made  by  the  carrier.  It  will  have  control  of  ti»e  proceedings 
as  a  lawyer  has  control  of  a  case  in  court  It  will  be  entitled 
to  make  any  kind  of  a  showing  it  sees  fit  Reasonableness,  and 
all  of  these  questions  that  are  enumerated,  can  string  out  the 
bearing  indofiuittly.  It  has  control  of  it  There  is  nothing  in 
this  amendment  tiiat  says  when  it  shall  be  settled ;  but  until  it 
Is  settled,  or,  ratlier,  decided,  by  the  commission  all  of  our  work 
here  is  in  the  air.    It  Is  suspended.    It  is  in  abeyance. 

Is  that  the  kind  of  relief  from  the  present  embarrassing  situa- 
tion tliat  the  Senators  who  favor  tills  amendment  desire?  You 
■ee — and  I  do  not  cliarge  any  deliberate  purpose  on  the  part  of 
the  Senator — this  brings  it  up  to  another  provision  of  this  bill, 
where  the  courts  may  suqiend  it  Yon  see,  they  bring  tlie  sus- 
pension before  tlie  commission  right  up  to  tlie  point  where  an- 
other rope  of  relief  is  thrown  to  them  in  the  nature  of  the  power 
given  the  court  to  suspend  it  Sumtoae  that  tliey  rtm  for  five 
years,  as  ttiey  will,  because  the  railroad  company,  Iiaviug  its 
rate  fixed  by  itself  and  being  in  process  of  defending  against 


an  enforced  change,  will  not  be  in  any  hurry  to  bring  this  case 
to  a  final  hearing.  And  any  lawyer  knows  how  a  case  may  be 
brought  to  a  final  hearing  next  week  or  next  year  or  ten  years 
after.  Then  there  is  the  general  provision  of  the  bill  creating 
the  court,  that  they  may  take  charge  of  it  and  exiehd  It  as 
long  as  thev  want.    There  is  no  limit. 

Mr.  CUMMINS.     Mr.  President 

Mr.  HEYBURN.  It  seems  to  me  it  should  require  only  the 
statement  of  that  condition 

Mr.  CUMMINS.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Iowa? 

Mr.  HEYBURN.    I  yield  to  the  Senator  from  Iowa. 

Mr.  CUMMINS.  I  did  not  see  the  Senator  from  Montana 
[Mr.  DixoN]  In  his  seat  I  thought  the  last  criticism  of  the 
amendment  was  based  upon  a  misapprehension.  I  think  there 
is  much  weight  In  the  suggestion  with  regard  to  the  prolonga- 
tion of  the  hearings  if  the  application  is  filed  within  the  six 
months.  But  the  Senator  from  Idaho  will  at  once  see  that  the 
railway  company  could  not  sectire  any  extension  or  any  delay 
by  application  to  the  court  The  carrier  makes  the  applica- 
tion  

Mr.  HEYBURN.  The  Senator  Is  laboring  under  a  misappre- 
hension as  to  what  I  intended  to  say,  and  if  I  may  say  a  word 
it  will  avoid  the  necessity  of  discussing  that  point 

The  bill  as  it  is  before  us — and  which  we  may  properly  pre- 
sume in  discussing  it  will  be  the  law — provides  for  a  review  by 
the  court  of  the  proceedings  of  the  commission.  The  House 
bill  pro\ide8  that  it  alia  11  be  done  in  one  way,  and  the  Senate 
bill  in  another,  but  In  either  case  the  Jurisdiction  of  the  com- 
mission is  picked  up  by  the  court  at  the  will  of  the  party  au- 
thorized to  demand  the  review;  and  th«i  I  say  that  a  Jurisdic- 
tion would  attach;  I  do  not  say  that  under  this  measure  it 
would,  but  another  provision  of  this  bill  gives  the  court  Juris- 
diction to  do  Just  exactly  what  has  been  done  under  tlie  pro- 
vision I  am  criticising. 

Mr.  CUMMINS.  I  think  the  Senator  is  under  a  misappre- 
hension about  it 

Mr.  HEYBURN.     I  have  the  bill  before  me. 

Mr.  CUMMINS.  As  he  will  see  in  a  moment  The  aw)llca- 
tion  is  made  by  the  carrier. 

Mr.  HEYBURN.    Yes;  he  is  the  plaintiff  in  the  case. 

Mr.  CUMMINS.  The  carrier  can  not  exercise  this  privilege 
of  charging  more  for  the  shorter  than  the  longer  distance  until 
authorized  by  the  commission — aside  from  the  other  provision- 
Now,  If  the  commission  refuses  to  make  the  order,  the  carrier 
can  not  make  the  charge.  If  the  commission  makes  the  order, 
the  carrier  would  have  no  motive  to  appeal  to  the  court 

Mr.  HEYBURN.     The  Senator  has  forgotten 

Mr.  CUMMINS.  I  think  the  Senator  from  Idaho  will  see 
that  that  is  not  an  objection  to  this  amendment 

Mr.  HEYBURN.    The  Senator  has  overlooked  the  preceding 

paragraph: 

Prnride4  fmrther.  That  the  rates  for  the  shorter  distances  involved 
In  the  applieatioB  are  Just  and  reawmfiNe  rates:  And  proviied  further. 

That  no  rates  or  charges  lawfully  existing  at  the  time — 

That  is,  lawfully  existing  under  existing  schedules  to-day  or 
before  the  enactment  of  this  bill — 
of  the  passage  of  this  amendatory  act  shall  l>e  required  to  be  ciianged 

Mr.  CUMMINS.    That  is  quite  a  difference 

Mr.  HEYBURN.  The  whole  proposition  here  Is,  Shall  the 
law  be  changed?  This  law  does  not  by  its  terms  change  any 
rate.  It  merely  provides  a  rule  for  fixing  rates;  and  it  says 
here: 

Jfirf  prwUtrd  fmrther.  That  no  rates  or  charges  lawfully  existing  at 
the  time  of  the  passage  of  this  amendatory  act — 

That  is.  the  schedules  of  to-day 

Mr.  CUMMINS.    Mr.  President 

Mr.  HEYBURN.    Just  wait  a  minute  until  I  finlrii  It— 

the  paaaage  of  this  smendntory  act  shall  be  required  to  ))*  changed  by 
ren«on  of  the  provision  of  this  section  prior  to  the  expiration  of  six 
months  after  the  passace  of  this  act. 

In  other  words,  the  existing  schedules  chargiiy?  less  for  a 
short  than  a  long  haul  will  be  continued  at  first  six  months  by 
the  provision  of  this  bill.  It  does  not  go  into  effect  for  six 
months;  and  then,  if  a  petition  is  filed  against  making  tlie 
change,  not  for  it  but  against  making  the  change,  it  continues 
it  until  the  determination  of  It 

However,  I  will  not  Interrupt  the  Senator.  I  am  a^ieiidlae 
more  time  over  this  point  than  I  exi>ected  to. 

Mr.  CUMMINS.  I  will  not  trespass  oo  your  time.  You  have, 
however,  It  seems  to  me,  confounded  two  perfectly  distinct 
things.  I  am  not  saying  that  it  is  wise  to  extend  this  peri«.d  of 
the  present  status  for  six  montlis.  I  am  not  saying  one  way  or 
the  other.     I  am  not  saying  it  i«  wise  or  unwise  to  allow  the 
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it  condition  of  affairs  to  remain  until  an  order  of  the 
ilstiiun  is  entered.  What  I  am  saying  is  that  when  the 
commission  acts,  there  can  t>e  no  review  of  Its  act  by  the  court. 

Mr.  HEYBURN.  I  understand  the  Senator;  but  this  pro- 
vides that  the  commission  shall  not  act  for  six  months;  and  if 
during  that  six  months  a  protest  Is  filed  by  the  carrier  a^inst 
their  acting,  they  do  not  act  until  after  they  have  determined 
the  case.  That  is  very  plain.  I  find  nothing  ambiguous  or 
dlfllcult  to  understand  about  it. 

I  am  really,  I  had  almost  said  di8tresse<l,  that  a  mensnre. 
the  principle  of  which  so  many  favor,  should  l>e  thus  burdened 
with  provisions  which,  however  wise  they  may  he  as  matters 
of  original  legislation,  are  In  no  way  necessary  In  considering 
the  relief  tliat  we  want  against  an  existing  condition. 

Now,  when  this  law — now  section  4,  the  Ellcins  Act,  as  it  is 
known — was  enactetl  It  was  8upiK>sed,  of  course,  that  the  peo- 
ple mi^ht  ap|)e»l  to  the  commission  and  have  retlress;  and  they 
did,  hundreds  of  them.  There  are  two  volumes  of  the  cases, 
and  many  that  are  not  printed,  even.  It  was  8up[x>setl  that 
they  could  apjM'al  and  get  the  retlress  they  wanteil.  The  com- 
mission wrfs  going  along  gaily,  saying  that  this  was  decldeil  In 
favor  of  the  carrier  and  that  In  favor  of  the  protestant,  until 
they  filled  up  volumes  with  the  decisions,  and  the  circuit  court 
and  the  circuit  court  of  appeals  sustained  them  in  elaborate 
opinions,  wime  of  wlilch  I  have  here,  and  all  of  which  are  open 
for  lnsi)e**tlon.  They  sustained  them,  and  the  country  thought 
that  it  was  on  a  reasonably  good  basis,  and  we  all  took  some 
comfort  from  that  fact. 

But  lo  and  behold  we  found  that  all  had  been  wrong  for  ten 
years.  The  Supreme  Court  said.  "No;  Just  reverse  that  propo- 
sition," and  they  in  effect  held  that  the  law  operated  on  nothing 
whatever.  There  are  three  or  four  cases  which  they  decidetl. 
I  can  refer  the  Senator  to  the  first  case.  In  1S87,  the  Louisville 
and  Nashville  Kallroad  against  Behlmer.  and  then  follow  that  up 
with  the  case— on  i«ge  1  In  One  hundred  and  eighty -first  I'nlted 
States — of  the  East  Tennessee,  Virginia  and  Georgia  Ilailrt»ad 
Company  against  the  Interstate  Commerce  Commission,  and 
follow  that  up — I  could  give  a  long  list  of  them,  for  I  have 
them  for  easy  reference.  Here  Is  what  a  commentator  says, 
and  it  is  a  very  useful  statement,  and  I  will  read  just  a  section 
or  two  of  it.  This  is  the  history  of  the  louK-aud-short-haul 
clause. 

Section  4 — 

Then  section  4  is  given,  the  history  of  the  section,  and  I  read 

from  iMge  2«»0  of  Judson  on  Interstate  Commerce: 

This  •ectinn  wan  not  baa^  upon  any  provision  in  ttie  English  statute, 
and  It  was  mor^  thorouKbly  dlifoussed  In  Conjrress  and  was  the  subject 
of  more  dlrersent  opinions  than  any  other.  The  House  bill,  known  as 
the  Keaican  litll.  contained  an  ahttulute  probit>ition  afralnst  rhaiKiDR 
more  for  a  shorter  than  for  a  loniter  distance,  even  where  the  longer 
dlKtance  included  the  shorter;  while  the  Senate  bill,  known  as  the 
Cullom  bill.  (■ontatne<i  a  similar  prohibition  nuallfled  by  the  allowance 
of  the  fcranting  of  exceptions  by  the  commlstslon  In  special  cases.  The 
section  in  ltn  present  form  was  rei>orte<i  by  the  conference  committee 
of  the  two  llouwes.  and  contained  the  words  "  under  sutmtantially  similar 
circumstances  and  conditions."  then  Introduced  Into  the  fourth  se<-tion 
for  the  first  time,  having  theretofore  been  Incorporated  into  the  second 
section. 

Section  221  of  this  work,  in  speaking  of  this  provision  "  under 
similar  •circumstances  and  conditions,"  says: 

f'mdrr  similar  cirrnmntnncrt  nnd  comdition*. — The  Judicial  dlae^waion 
of  the  section  has  turned  u|>on  the  meaning  of  the  words  "  under  %  allar 
circumstances  and  conditions "  and  upon  the  effect  of  competition  in 
determining  dissimilarity  of  circumstances  and  conditions.  In  one  of 
the  earliest  cas«-a  dfclcled  by  the  comroiHsinn  June  15,  1887.  on  an 
application  of  the  Ix>iii8yille  and  Nashville  Itailroad  Company  for  relief 
under  the  discretionary  power  glvi-n  by  the  commission.  It  was  held  In 
■  n  opinion  \<y  rhalrman  Cooley  (1  I.  C.  C.  Rep..  «  ;  1  I.  V.  C.  Uep.,  lITHt. 
that  the  existence  of  actual  and  controlling  cx>mpetltlon  In  resitect  of 
traffic  iniiMirtaiit  In  amount  might  make  out  "  dissimilar  circumstances 
and  conditions  "  in  the  following  cases. 

Then  he  enumerates  certain  conditions: 

These  rulings  were  contested  in  the  Courts,  and  five  years  later.  In 
1K1»T,  the  Supreme  t'onrt  overruled  the  commission,  and  established  the 
rule,  which  has  lieen  a«lhered  to  in  a  series  of  dei-isions,  that  com|x'tition 
of  any  kind — that  is.  whether  from  railroads  subject  to  the  act  or  not  — 
was  one  of  the  moKt  obvious  and  effective  circumstances  that  made  the 
conditions  whl<h  Its  long  and  short  haul  wouid  provide  substantially 
dissimilar,  and  as  such  must  have  been  in  the  contemplation  of  Con- 
gress In  the  passage  of  the  act  to  regulate  commerce,  and  that  su  h 
competition,  when  controlling.  Justified  the  carrier  in  making  a  lower 
rate  for  the  longer  haul,  not  as  a  matter  of  grace  or  favor  from  the 
commtaslon.  but  as  a  matter  of  right. 

That  Justified  the  carrier.  That  is  the  first  time  that  any- 
body ever  suspected  that  the  carrier  had  the  determination  t»f 
what  cou.^tltuted  similar  circumstances  and  conditions;  and  it 
overruled  a  long  line  of  decisions. 

A*  to  the  relation  of  this  ruling  to  the  prohibition  of  undue  prefer- 
earM  under  section  3.  and  as  to  the  power  of  the  commission  to  deter- 
mine the  reasonableness  of  rates,  see  section  3,  supra,  section  183. 

I  tunt  to  that  seition  and  I  find  this: 

The  Judicial  construction  of  the  term  "  unjust  preference "  by  the 
•Ufltlnatlon  therefrom  of  the  preferences  compelled  by  railway  competi- 


tion has  very  materially  affected  the  enforcement  of  the  third  section 
by  the  commission.  Thus  during  the  first  ten  years  after  the  enact- 
ment of  the  law,  the  commission  prf>ceeded  upon  a  different  theory  of 
the  law,  and  the  decisions  reported  in  the  first  six  volumes  of  the 
Interstate  Commerce  Commission  Reiwrts,  and  all  of  the  Interstate  Re- 
ports, In  the  construction  of  this  section  as  well  as  of  section  4,  are 
based  upon  the  theory  that  the  comi^etltlon  of  railways  subject  to  the 
act  was  not,  although  It  was  conceded  that  water  competition  was,  a 
justification  of  a  higher  rate  for  the  shorter  haul  and  Uie  resulting 
preference  of  localities. 

That  had  been  the  line  of  decisions. 

In  Eighth  Interstate  Commerce  Commission  Reports,  107,  the  com- 
mis.Hion  said  that  the  greater  charsie  for  the  shorter  than  for  the  longer 
haul  over  the  same  line  In  the  same  direction  had  l)een  made  In  no  case 
which  had  l>een  presented  to  them,  except  where  the  competition  ex- 
isted at  the  longer  distance  points  and  was  set  up  as  the  sole  excuse 
for  such  greater  charge. 

But  under  the  decisions  of  the  Supreme  Court  the  application  or 
the  competitive  rule  is  subject  to  the  following  qualifications  :  First, 
the  com|)etiiion  must  compel  the  lower  rate;  that  is.  the  comi)etltion 
must  be  controlling.  The  carrier  must  either  reduce  Its  rates  or  lose 
the  business. 

That  Is,  the  similarity  of  conditions  must  go  so  far  as  that 
before  it  will  be  considered  as  an  element  In  tran8i)ortatl<m. 

Now,  to  sum  those  decisions  up — and  I  would  commend  them 
to  anyone  who  desires  to  follow  those  ideas  further^  I  have  not 
the  time  to-day — I  would  say  that  the  rule  now  held  by  the 
I'nlted  States  Supreme  Court  Is  that  the  Interstate  Commerce 
Commission  have  no  i)ower  whatever  to  determine  what  coijsti- 
tut**  similar  or  dissimilar  conditions.  The  railroad  comiwiny 
or  the  transportation  company  have  that  privilege.  In  other 
word.s  they  are  the  judges  of  the  conditions,  and  are  authorized 
by  expres.s  statement  of  the  Supreme  Court  to  base  their  rates 
uiK)n  their  own  judgment  and  not  uiwn  that  of  the  Interstate 
Commerce  Commission. 

Will  the  Senator  from  West  Virginia  again  Inquire  why,  if 
we  are  dls.satistie«l,  we  do  not  go  to  the  Interstate  Couunerce 
Commission?  It  Is  because  they  have  not  the  jurisdiction.  If 
we  were  going  to  appeal  to  the  parties  having  the  Jurisdiction 
to  determine  what  c-onstituted  similar  or  dissimilar  conditions 
we  would  go  to  the  carrier,  the  iMirty  of  whom  we  complain. 

It  is  sitWl  in  one  of  the  decisions  that  the  decision  of  the 
Supreme  Court  has  practically  nullified  section  4  of  the  act. 
We  seek  by  this  amendment  to  revive  it  ami  give  it  new  life 
and  power  to  accomplish  the  ptiriK>8e  for  which  It  was  en- 
acted. I  sincerely  ask  those  who  are  seeking  to  add  other 
legislation  to  the  provision  not  to  do  It.  I  have  given  years  of 
study  to  this  question.  My  association  with  it  dates  back  more 
than  twenty  yeairs  in  the  active  consideration  of  it.  I  have  had 
occasion  to  investigate  and  to  keep  track  of  the  decisions  and 
of  all  the  proceedings  that  have  been  had  in  regard  to  the 
matter.  I  did  not  carelessly  or  thoughtlessly  draw  this  amend- 
ment without  considering  whether  or  not  other  provisions  should 
be  added  to  it.  I  load(>d  it  up  at  first  perhaps  as  heavily  as 
it  is  proposed  to  be  loaded  now,  but  in  sifting  it  down,  as  every 
lawyer  tloes  a  document  that  he  draws,  those  things  were 
eliminated,  l>ecause  they  could  be  disiK'ns«Hl  with  and  Ix-^-ause 
to  retain  tlM>m  would  be,  at  the  exi>ense  of  the  accomplishment 
of  that  which  I  had  in  mind,  and  that  was  to  lay  Just  one 
straight  line  that  shall  not  fix  the  tenuinal  rate,  but  say  what- 
ever terminal  rate  you  fix  you  shall  not  charge  more  for  trans- 
I»orting  goo<la  to  any  intermeiliate  iK>lnt.  It  apiteals  to  your 
reason:  It  api)eal8  to  the  morals  of  business.  That  is  the  rc^ison 
for  its  presentation  in  this  form. 

Of  course,  they  conjure  up  the  hoodoo  of  water  transportation 
which  once,  in  the  days  of  the  Conestoga  wagon  and  the  belled 
hors«»s,  might  have  l)een  applicable.  It  has  no  application 
ttMlay.  Who  owns  the  waterways  of  the  I'nlted  States?  Whose 
heritage  are  the  rivers  and  lakes  and  shore  waters  that  sur- 
round us?  You  might  imagine  that  they  were  an  enemy's  prop- 
erty, and  we  were  seeking  to  Injure  or  destroy  or  render  useless 
or  put  them  out  of  commission.  They  are  the  natural  linnd- 
maiden  of  the  business  world,  and  up  to  a  comjiaratively  recent 
I>eri(»d  they  were  the  only  means  of  transportation  other  than 
the  wheel  or  the  runner.  They  l)elong  to  the  people.  Wltli  what 
grace  can  a  railroad  come  into  the  Congress  of  the  Tnlted 
States  when  the  people's  rights  are  being  conslderetl  and  say, 
•'  We  want  you  to  render  useless,  or  comparatively  so,  that  which 
Gtxl  gave  you  as  a  medium  of  transportation,  and  we  want  you, 
the  Congress  of  the  United  States,  representatives  of  the  i^eople, 
to  patronize  our  private  enterprise  so  that  we  may  gn»w  hi 
wealth?"  The  people's  answer  Is,  "But  we  want  to  use  our 
rivers,  because  we  can  use  them  at  less  exi>ense  than  we  can 
buy  the  service  of  these  artificial  transportation  comii«nie«," 
The  people  say,  "  We  want  these  rivers  not  only  kept  oi)en,  bnt 
we  want  to  have  the  privilege  of  getting  the  best  rates  upon 
the  rivers  we  can  for  the  services  to  be  performe<l."  The  |»eople 
are  alive  when  they  make  that  demand.  They  have  a  right  to 
transportation  upon  the  waterways  of  the  country  at  as  low 
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rates  as  they  can  procure,  and  in  the  exercise  of  that  right.  In 
the  grunting  of  it  to  the  pet»ple,  there  is  n(»  ground  for  punishing 
or  charging  uji..,to  the  ittHjitle  of  the  interior  of  this  great 
countrv  what  the  railroads  would  lose  by  the  natural  comi>etl- 
tion.  "ixjt  them  stand  their  losses,  like  any  other  comiK'ting 
business  enteri»rlse.  If  the  losses  result  from  the  comjwtltlon 
of  the  ijeople's  natural  highways,  are  the  people  to  be  charged 

for  it? 

It  appears  that  they  can  comi>ete  with  the  waterways  now. 
They  have  driven  most  of  the  shipping  off  the  rivers  of  the 
United  States.  They  l;ave  been  able  to  give  lower  rates  thau 
the  water  lines.  They  have  not  suffered  by  it.  This  proposition 
that  there  is  a  necessity  to  oppress  the  great  body  of  this 
countr>'  in  order  that  these  artificial  channels  of  trade  may 
benefit  is  all  a  niyth. 

Mr.  I'resldent  the  people  are  alive.  I  want  to  give  some  evi- 
dence of  that.  I  believe  I  will  read  these  telegrams,  in  order 
that  they  may  nppear  In  connection  with  the  remarks  that  I 
make.    I  read  a  telegram  from  Wallace,  Idaho,  May  7 : 

Wallace,  Idaho,  May  7,  1910. 
Senator  W.  B.  ITKYBraN. 

nCthington.D.  C: 
We  would  appre.-late  your  efforts  In  securing  law  absolutely  prohibit- 
ing higher  charges  for  short  haul  than  long  haul. 

Wali^aci  Boaso  of  Tkadc 

They  are  inteiested  in  that  pretty  largely.  They  have  a  ton- 
nape  thnt  is  not  e^pialed  In  the  world  In  the  same  line  in  the 
name  miles,  nnd  It  Is  not  a  season  tonnage,  but  it  is  one  that 
goes  on  night  and  day,  year  in  and  year  out  summer,  winter, 
fall,  or  spring,  a  fid  represents  a  great  many  millions  of  dollars 
both  to  the  carrier  and  to  the  mines. 

I  have  another  one  here  from  Spokane: 

grouAXE,  Wash.,  ifay  6,  1910. 
Don.  W.  B.  Hevbiev.  ^    ^ 

I'uHed   Btatrt   Hrnair,   Waihinpton,  D.   C: 

Common  honestv  and  justice  to  inland  empire  demands  law  absolutely 
orohibiting  railroads  charging  more  for  short  than  long  haul.     Help. 

SruKA.NE  CH.\MBKB  OF  COJIMEBCB. 

I  have  another  one  here;  these  are  all  of  recent  date: 

gpoKAN-E,  Wash.,  May  6,  1910. 
W.   B.  HrvarRN. 

WoMhinatoii,   D.  C: 
8uDiH>rt  long  and-short-haul  clause  without  restrictions  Is  only  thing. 

A.  .\.  Keaft  Company. 

I  would  say  that  Mr.  Kraft  is  a  man  of  responsible  position 
and  statullng  In  business  In  Sjwkane. 
Here  Is  another  one  from  Spokane : 

Spokane,  Wash.,  May  6-7,  1910. 

Senator  W.   B.   nBTsrax. 

Manhinf/ton.  D.  C: 
The    people   of   the    inland   empire   are   expecting   you   to   stand    firm 
for  an  unrestricted  iong-and-short-haul  clause. 

N.  8.  Pratt,  Mayor. 

I  would  say  these  telegrams  usually  arise  from  meetings  that 
are  held  for  the  puri>ose  of  considering  this  question. 
Here  is  one  from  Boise: 

Boise,  Idaho,  May  7,  1910. 
Hon.  W.  B.  Hetpcrh. 

I  nilcd  BtaUs  Henate,  Washington,  D.  C: 
We  are  absolutely  in  favor  of  legislation  requiring  the  railroads  to 
make  at  least  as  low  a  charge  for  a  short  haul  as  for  a  longer  haul 
when  the  former  is  included  within  the  latter.  This  reform  would  only 
t>e  Justice  to  the  great  inland  country  and  would  be  a  wonderful  help 
in  the  development  of  Idaho.  .»  „  ^ 

BOISa  COMUESCIAL  Clcb. 

I  will  say  that  the  Boise  Commercial  Club  Is  a  very  active 
Institution  of  the  resi^nslble  business  men  engaged  in  con- 
siderable business  In  that  tjectlon  of  the  country,  and  has  a 
very  large  membership. 

Here  is  another  one : 

Hon.  W.  B.  Heybirx, 

WaMhingtoK,  D.  C: 
We  request  your  cooperation  to  secure  adoption  long-and-sbort-baul 
clause.  ^     , 

Yours,  very  truly,  „  „  ^  „ 

Band   Point  Commercial  Clcb, 
A.  U.  Conner,  Prctident. 

Sand  Point  is  on  the  line  of  the  Northern  Pacific  Railroad 
and  is  in  a  lumbering  district. 

I  have  here  a  letter  from  Mr.  O.  P.  Gothlin,  railroad  commis- 
sioner of  the  State  of  Ohio.  I  will  not  read  the  letter,  but, 
with  the  permission  of  the  Senate,  I  will  put  it  into  the 
Recokd.  » 

The  PRESIDING  OFFICER  (Mr.  Braxdec.ee  in  the  chair). 
Without  objection,  the  request  will  be  complied  with. 


8axd  Point,  Idaho,  May  8,  1910. 


The  letter  referred  to  is  a»  follows : 

Railroad  CoMMisstox  or  Ohio, 

Co*mmbut,  March  ti,  MS. 

Hon.  Weldon  B.  HEVBrBX, 

United  Btatea  Senator,  Wa$hington,  D.  C. 

Dear  Sir:  I  note  you  have  Introduced  a  bill  amending  sectloa  4  of 
the  interstate-commerce  act  by  elimiijating  the  words  "  under  suCrstan- 
tlally  similar  conditions."  I  hope  you  will  kindly  allow  me  to  indi- 
cate'my  approval  of  this  section.  I  liave  long  been  of  the  opinion  that 
the  usefulness  of  the  Interstate  Commerce  Commission  has  l>oen  greatly 
decreased  bv  the  Judicial  interpretation  of  the  fourth  section,  that  compe- 
tition justifies  a  lower  charge  to  a  terminal  point  than  to  intermetUate 
points.  It  strikes  me  that  this  theory  negatives  the  whole  principle  of 
regulation,  the  intention  of  which  Is  to  prevent  discrimination,  tinder 
this  dictum  the  patron  located  at  a  noncompetitive  point  has  no  protec- 
tion whatever,  and  railways  may  neutralize  or  destroy  natural  advan- 
tages, and  at  the  same  time  coufer  artificial  advantages  on  competing 
localities. 

I  feel  very  strongly  on  the  subject,  and  have  given  It  much  consider- 
ation, and  could  write  to  great  length  ;  but  I  do  not  wish  to  Intrude 
upon  your  time  and  patience ;  the  purpose  of  this  letter  being  merely 
to  express  my  appreciation  of  your  action,  and  also  my  hope  that  the 
bill  may  become  a  law. 

Very  truly,  yours,  O.  P.  Gothlin,  Committioner. 

Commissioners :  O.  H.  Hughes,  chairman ;  O.  P.  Gothlin ;  J.  C.  Sulli- 
van :  C.  A.  Radcllffe,  secreury. 

Mr.  HEYBURN.  I  also  have  a  letter  from  C.  M.  Fassett, 
president  of  the  Spokane  Chamber  of  Commerce.  I  ask  that 
this  letter  mav  be  inserted. 

The  PRESIDING  OFFICER.  The  request  will  be  complied 
with,  if  there  be  no  objection. 

The  letter  referred  to  is  as  follows: 

Spokane  Chamber  or  Commkrcb, 

March  1,  1910. 

Whereas  according  to  newspaper  reports  the  administration  bill  with 
reference  to  the  interstate  commerce  now  before  Congress  provides  that 
carriers  of  freight  shall  not  charge  more  for  a  shorter  than  for  a  longer 
haul  In  the  same  direction  over  the  Hame  line  :  and 

Whereas  the  evidence  In  the  now  famous  Spokane  rate  case  demon- 
strates that  such  a  provision  Is  and  would  be  wise,  equitable,  and  Just ; 

Whereas  such  provision  would  benefit  the  vast  interior  of  the  United 
States,  which  is  many  times  more  extensive  and  important  than  the 
residue  of  these  I'nlted  States;  and 

Whereas  benefit  from  such  provision  would  Inure  to  the  consumers 
of  the  vast  and  great  Interior  of  the  United  States  and  will  greatly 
benefit  vastly  more  than  a  majority  of  the  population  and  the  con- 
sumers of  the  I'nlted  States  :  Therefore,  be  it 

liCMolved,  That  this  organization,  the  Spokane  Chaml>er  of  Commerce, 
does  hereby  Indorse  said  provision,  and  earnestly  requests  all  the  Mem- 
bers of  the  pre.sent  Congress  to  vote  for  such  a  provision  and  law,  and 
to  use  every  reasonable,  fair,  and  honorable  means  to  secure  the  pas- 
sage of  a  law  containing  a  provision  that  carriers  of  freight  shall  not 
charge  more  for  a  shorter  than  for  a  longer  haul  In  the  same  direction 
over  the   same   line:  And   be  it   further 

Kexolved,  That  copies  of  this  resolution  be  sent  to  our  Members  of 
Congress. 

Respectfully  stibmitted. 

C  M.  Fassett,  Preaident. 

TTnanlmously  adopted  this  1st  day  of  March,  1910. 

Attest  : 

[SEAL.]  L.  G.  Monroe,  Becrttory. 

Mr.  HEYBURN,  Now,  Mr.  President,  Just  a  word  In  regard 
to  the  provision  in  the  bill  for  routing  freight.  I  believe  I  have 
carefully  and  sufliclently  guarded  my  amendment,  because  if 
they  might  have  an  unrestricted  power  to  route  freight  they 
would  always  see  to  It  that  the  short  haul  was  not  included 
within  the  long  haul.  They  would  send  their  goo<ls  to  terminal 
points  over  other  routes  than  those  that  include  the  short  haul 
for  the  purpose  of  avoiding  it.  We  have  not  yet  reached  that 
iwirt  of  the  bill  which  covers  the  routing  of  goods.  I  will 
defer  what  I  would  have  to  saj'  in  regard  to  that  until  we  do 
reach  It. 

I  ask,  now.  those  who  are  responsible  for  the  Dixon  amend- 
ment to  withdraw  that  amendment  and  allow  this  matter  to  go 
before  the  Senate  In  an  unembarrassed  position.  I  think  they 
owe  it  to  the  principle  they  are  standing  for  that  this  question 
should  be  unembarrassed  by  these  provisions.  I  can  say  to  you 
you  will  discover,  if  you  pass  it,  that  you  are  not  as  well  off 
as  you  are  now,  because  you  have  omitted  an  Important  pro- 
vision. You  have  left  It  open  so  that  nothing  would  be  settled 
for  years  and  years  after  this  measure  should  become  a  law. 
If  you  are  sincere  and  earnest,  and,  of  course,  I  am  question- 
ing no  man's  sincerity  or  earnestness,  then  relieve  this  embar- 
rassment and  let  the  Iong-and-short-haul  chuise  stand  as  seition 
7,  as  I  proi>o8e  to  make  it  a  part  of  the  bill  under  consideration. 

Mr.  ELKINS.  Mr.  President,  I  think  It  would  be  interesting  io 
the  Senate  to  know  just  how  and  when  section  4  was  adopted  as 
part  of  the  present  law.  The  Senate  passed  it  as  an  amendment 
to  the  Cullom  bill  in  1887,  and  the  House  agreed  to  it  In  confer- 
ence. The  House  passed  the  bill,  and  when  It  came  to  the  Sen- 
ate the  words'  "  under  similar  circumstances  and  conditions  " 
were  Inserted  and  made  a  part  of  section  4.  Senator  Camden, 
my  predecessor  in  this  hotly,  a  Democrat,  moved  to  amend  by 
striking  out  the  words  "  of  like  class  and  quantity  of  property  " 
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and  Inserting  the  words  "of  like  kind  of  property  nndcr  sub- 
Ktantlally  similar  circumstances  and  conditions,"  These  are 
the  words  which  give  rise  to  complaint  And  about  which  this 
controversy  niges.  On  the  motion  to  lay  this  amendment  on 
the  table  the  yeas  were  1  and  the  nays  54.  The  amendment 
was  then  agreed  to  without  a  division.  Every  Democratic 
Senator  present  voted  for  the  amendment,  and  I  think  they 
Toted  wisely.  Under  It  the  country  has  prospered,  communities 
and  sections  have  l>een  built  op,  and  business  stimulated  and 
commerce  expanded. 

Mr.  President,  there  were  constant  rulings  by  the  Interf^tate 
Commerce  Commission  under  section  4  previous  to  1S97.  These 
rulings  were  contested  in  the  courts  and  many  of  them  set 
aside.    I  rend  from  page  201,  Judson  on  Interstate  Commerce: 

These  ruliDgs  were  contested  In  the  courts,  and  five  years  later.  In 
1887,  the  Supreme  Court  overruled  the  commission,  and  catabllshcd  the 
ml*  which  has  tieen  adhered  to  In  a  aeries  ot  decisions  that  competition 
of  any  kind,  that  ia,  whether  from  railroads  subject  to  the  act  or  not, 
WBS  one  of  tlie  most  obvious  and  pffectlvo  circumstances  that  made  the 
r<>ndltioni  which  Itt  lone  and  abort  haul  would  provide  sutistantlnlly 
dissimilar,  and  aa  aucb  must  have  been  In  the  contemplation  of  Con- 
icn\s8  in  the  passage  of  the  act  to  rrjtulate  commerce,  and  that  anch 
corapf-lltion.  wh.n  controlling.  Justified  the  carrier  In  making  a  lower 
rate  for  the  longer  haul,  not  as  a  matter  of  grace  or  favor  from  the 
commission,  but  as  a  matter  of  right.  (Import  Kate  -tase.  162  U.  8., 
197;  40  L.  Ed..  940;  <'ommlsslon  c.  Alabama  Midland  Railroad  Co., 
lOS  T'.  S..  144  :  42  L.  Ed.,  414  ;  Louisville  and  Nashville  Railroad  Co.  v. 
Behln»er.  175  V.  8.,  648:  44  L.  Ed.,  309 ;  East  Tennessee,  virpinia  and 
(;e<>rRla  Railroad  Co.  r.  Commission,  ISl  V.  S.,  1  ;  45  L.  Ed.,  71'J,  720  ; 
Commission  r.  Louisville  and  Nashville  RaUroed  Co.,  190  U.  8.,  274  ; 
47  L.  Ed..  1047.) 

These  decisions,  according  to  Judson.  when  competition  is 
c«introlling,  hold  the  carrier  is  "justified  in  making  a  lower 
rate  for  the  longer  haul,  not  as  a  matter  of  grace  or  favor 
from  the  commission,  but  as  a  matter  of  right"  This  is  strong 
language. 

EAIbKOADS  rATOK  BCILOIXO  VT  SXCTIOXS  THET  REACH. 

Mr.  President,  this  debate  has  prooee<led  apparently  on  the 
theory  that  the  railroads  were  trying  to  break  down  large.  Influen- 
tial, and  prosperous  cities,  communities,  and  sections  which  they 
reach  this  side  of  the  Rocky  Mountaina  It  Is  perfectly  Incon- 
ceivable that  railroads  should  wish  to  do  this,  because  if  these 
pertions  and  communities  do  not  prosper,  the  railroads  them- 
selves could  not  prosi>er  and  make  money.  If  a  community 
could  double  Its  population  and  its  business  every  ten  years,  the 
railroads  would  correspondingly  increase.  Railroad  companies 
are  constantly  doing  all  they  can  to  induce  people,  plants,  mills, 
and  factories  to  locate  on  their  lines.  It  is  also  a  mistake  to 
Fupi>o8e  that  tlie  railroads  are  trying  to  hinder  or  break  down 
the  prosperity  of  the  Rocky  Mountain  section  of  the  country  in 
carrying  freight,  and  this  In  only  a  few  Instances  to  the  Pacific 
coast,  cheaper  than  they  carry  it  to  Spokane,  Salt  I^ake  City, 
Poise  City,  Missoula,  and  other  cities  and  sections  of  this  vast 
and  wonderful  portion  of  our  country.  The  freight  carried 
through  to  the  Pacific  coast  is  as  nothing  when  compared  to  the 
great  and  growing  business  of  this  mountain  section  at  Interior 
points.  I  have  Ixjen  asked  If  It  Is  remunerative  for  the  railroads 
to  haul  this  through  freight  to  the  Pacific  coast  at  reduced 
rates.    That  depends  upon  a  great  many  conditions. 

THE    MAKING    Or   RATES   DtrriCin.T  AND  CO)IPI.ICATED. 

The  question  of  rate  making  is  the  most  complicated  ques- 
tion in  our  ectmomlc  system.  We  are  debating  it  here  by  the 
month:  have  been  doing  so  off  and  on  for  twenty  years;  and  yet 
what  Senator  knows  anything  about  freight  rates  or  the  mak- 
ing of  them?  Not  a  Senator  on  this  floor  knows  anything 
about  either,  and  unless  he  should  go  into  the  traffic  depart- 
ment of  some  great  system  he  could  not  learn.  The  making 
of  rates  is  difficult  and  altogether  technical.  The  railroad 
presidents  do  not  know  and  understand  the  matter;  they  leave 
all  these  things  to  their  traffic  managers.  It  ,1s  business  con- 
ditions, changing  from  day  to  day,  that  govern  the  making  of 
freight  rates;  these  conditions  compel  the  railroads  to  make 
the  rates  they  do. 

The  lowering  of  rates  from  the  Pacific  coast  or  from  points  this 
side  of  the  Rocky  Mountains  on  freight  going  east  is  governed  by 
a  number  of  conditions.  First,  from  Pacific  coast  points,  water 
competition  cuts  the  greatest  figure:  then,  again,  suppose  in 
transporting  grain  or  other  products  to  the  Orient  6.0<X)  or 
7,000  cars  are  gathered  on  the  Pacific  coast  each  week  for 
the  fall  months.  These  cars  must  come  back  empty  unless  they 
can  get  return  freight.  These  empty  cars  get  some  freight  from 
the  Pacific  coast  and  a  great  deal  from  the  vast  section  this 
side  of  the  Rocky  Mountains.  This  condition  enables  the  rail- 
roads to  reduce  the  freight  rate  east  so  long  as  the  "  empties  " 
are  on  that  side  of  the  continent.  The  railroads  can  haul  freight 
back  cheaper  If  the  cars  are  loaded  and  they  can  give  a  very  low 
rate  rather  than  haul  them  back  empty.  This  is  one  reason 
M-hy  I  sjiy.  Do  not  Interfere  with  the  railroads  In  making  rates. 
If  the  rates  should  be  made  under  some  nile  laid  down  by  Con- 
gress, then  this  rule  could  not  t>e  clianged  and  communities 


could  not  get  the  advantages  of  these  business  conditions. 
There  are  times  when  railroads  must  Increase  rates,  and  there 
are  times  when  they  can  and  they  do  reduce  them. 

If  a  commission  should  be  authorized  to  decide  when  rail- 
roads can  Increase  rates,  then  the  railroads  will  never  re- 
duce rates,  because  they  can  not  restore  them  except  by  the 
consent  of  the  commission,  and  this  would  bring  about  rigidity 
in  rates,  which  would  be  disastrous.  I  am  only  stating  these 
facts  as  conditions  that  enter  into  making  rates.  There  are 
many  other  conditions;  for  instance,  the  scarcity  of  grain  and 
products  owing  to  the  failure  of  crops,  or  a  surplus  owing  to  a 
great  increase  In  croi>s,  which  always  change  conditions,  so  that 
rates  are  modified  from  time  to  time,  and  often  from  day  to  day, 
In  the  Interest  of  commerce  reaching  distant  markets  and  the 
communities  through  which  railroads  run. 

There  is  always  a  controversy  between  sections,  and  always 
will  be,  in  which  railroads  have  little  or  no  interest  The  dif- 
ferentials to  Boston.  Philadelphia,  New  York,  and  Baltimore 
is  an  example.  The  Pacific  coast  claims  the  right  to  lower  rail- 
road rates  because  It  has  comiH'tlng  water  points  and  can  ship 
Its  products  at  a  low  rate  by  water,  though  not  as  quickly, 
so  the  railroads  must  meet  this  low  rate  or  lose  the  freight. 

THE  REPORT   IN   THE    SPOKANE   RAfE   CASE. 

Mr.  President,  we  have  heard  a  great  deal  about  the  Spokane 
case  lu  this  debate.  It  was  decided,  according  to  the  report  of 
the  proceedings  of  the  Interstate  Commerce  Conmiisslon,  on 
Tuesilay,  February  9, 1909.  It  has  been  cit»>d  as  an  impeachment 
of  the  commission,  or  the  present  law,  that  it  takes  so  long  to 
hear  a  case.  This  Is  the  only  case  in  which  complaint  is  made 
of  delay,  so  far  as  I  know.  I  have  never  heard  of  any  pro- 
longed delay  In  the  proceedings  before  the  commission  in  any 
other  case. 

Senators  are  mistaken  when  they  say  the  case  was  not  de- 

cide«l.  for  I  hold  in  my  hand  the  report  of  the  decision  made 

on  the  date  I  have  Just  named.     There  was  a  supplemental  caso 

file«l,  which  embraced  Salt  I.ake  City  and  other  communities, 

which  caused  delay  and  Is  now  pending  before  the  commission 

to  decide  what  the  rate  should  be  from  that  interior  country, 

whether  reasonable  or  not    The  commission  in  the  syllabus  of 

the  first  case  decided,  on  February  9,  1909,  said : 

In  determining  what  are  reasonable  rates  between  two  points,  neither 
that  rnilroad  which  can  altord  to  handle  traffic  at  the  lowest  rate  nor 
that  whose  necessities  mlKht  Justify  the  bichest  rate  should  be  ex- 
clusivojy  considered.  Rates  must  be  established  with  reference  to  th« 
whole  situation. 

Water-competition    point.s,    empty    cars,    the    production    or 

ratlier  the  amount  of  surplus  production  in  a  community,  and 

many  other  things  and  conditions  must  be  taken  into  account  In 

making  rates.     The  decision  continues : 

The  only  duty  of  the  commission  In  this  case  Is  to  establish  reason- 
able rates  from  eastern  points  of  orleln  to  Spokane,  and  In  so  doing  it 
can  only  act  unon  those  rates  sprclflcally  called  to  Its  attention,  at- 
though  It  must  nave  In  mind  the  effect  upon  the  r*>vonu«'8  of  th'»se  com- 
panies of  reciting  reductions  upon  other  commuditica  and  at  other 
points  than  Spokane. 

This  is  in  the  syllabus  of  the  decision. 

Commissioner  Prouty,  further  on  in  the  decision,  says: 

These  Issues  really  reduce  themselves  to  three,  the  third  of  which  \a : 
Are  the  rat'S  applied  by  the  defendants  to  Si>ukane  inherently  unjust 
and   unreasonable? 

I  have  said  this  repeatedly  in  this  debate.  Furthermore  the 
shlpi)er  lias  a  full,  clear,  and  ab.<:oiute  right  under  the  law  be- 
fore a  tribunal  created  In  his  Interest  and  for  his  protection 
to  have  set  aside  any  rate  that  is  unjust  and  unreasonable. 

I  have  been  criticised  esi)eclally  for  making  this  same  state- 
ment. This  is  a  rule  or  method  prescribed  by  statute,  but  If 
this  rule  Is  abolished,  then  in  the  adjustment  of  rates  by  Con- 
gress or  by  an  administrative  Ixnly  created  by  Congress  there 
must  be  some  rule,  standard,  or  basis  made  Instead  In  adjusting 
rates  by  the  railroads.  This  Is  the  weakness  of  those  asking 
this  amendment:  they  sujrgest  no  rnle  or  basis  to  take  the 
place  of  the  one  the  pending  amendment  would  abolish. 

Is  the  Srxikane  or  Salt  I.,;ike  rate  rea.'sonable  or  unreason- 
able? And  is  it  wrong  to  say,  if  it  is  unreasonable,  that  tlie 
shipi.crs  have  tlie  riuht  to  go  before  the  Interstate  Conuuerce 
Coniniission,  whiih  is  the  agent  of  Congress,  establishe<l  by 
Congress  for  the  shipper  and  in  his  Interest  as  against  the 
railroads,  to  determine  this  question?  If  the  commission  finds 
these  rates  unreasonable — and  no  other  rate  has  l»eeu  referred 
to  here  exceiit  the  Salt,'  Ijike  rate  and  the  Six)kane  rate,  the 
Spokane  rate  particularly — they  can  and  will  t>e  set  aside. 

Mr.  PAGE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Vermont? 

Mr.  ELKINS.     Certainly. 

Mr.  PAGE.  Mr.  President,  I  do  not  want  to  interrupt  the 
Senator  from  West  Virginia,    I  confess  I  am  not  a  lawyer,  but 
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a  good  deal  of  a  layman  here.  The  fact  however,  that  has  been 
impresseil  uix)n  my  mind  during  the  arguments  we  have  had 
during  the  past  few  days  Is  that  the  Salt  Lake  City  rate  was 
unjust:  was  wrong.  It  seems  to  me  tliat  it  Is  unquestionably 
wrong;  and  my  sympathy  goes  out  to  Salt  Lake  City.  I  wish 
the  Senator  would  answer  me  this  question :  Does  he  think  the 
rate  from  Salt  Lake  City  east  should  be,  as  was  said  about 
wo4»l,  the  rate  from  Los  Angeles  to  Boston  through  Salt  Lake 
plus  the  rate  from  Los  Angeles  to  Salt  Lake  City  and  plus  21 
cents  more  than  that? 

Mr.  ELKINS.  I  think  that  probably  is  an  overstatement  of 
tlio  fact ;  but  let  us  admit  that  Is  the  case,  that  rates  to  and 
from  the  Pacific  coast  are  based  ou  water  competition,  and 
that  if  the  railroads  do  not  haul  products  for  a  certain  rate 
they  can  not  haul  them  at  all,  but  the  freight  will  go  by  water. 
It  resolves  itself  back  to  the  question.  Is  the  rate  from  Salt 
I^ke  City  and  Spokane  reasonable?  If  It  Is  not  reasonable, 
the  machinery  of  this  Government  is  at  hand  to  set  It  aside. 
The  shli>iters  have  made  no  direct  complaint  on  tliat  polut,  as 
I  have  understood,  to  the  commission. 

Intil  the  shlpi)ers  to  and  from  these  sections  ask  the  commis- 
sion to  set  aside  their  rates  to  Si)okane  or  Salt  Lake,  they  have 
no  right  to  complain.  If  the  rates  to  these  and  other  cities  in 
that  liK-ality  are  just  and  reasonable,  how  are  they  Injured  if 
railroads,  at  a  loss  or  at  a  profit  haul  traffic  beyond  to  Pacific 
coast  i>oints? 

Mr.  P.VGE.  If  the  Senator  from  West  Virginia  will  permit 
me.  the  amendment  of  the  Senator  from  Montana  [ilr.  Dixojf] 
provides ; 

That  no  rates  or  charges  lawfully  existing  at  the  time  of  the  passage 
of  this  amendatory  act  shall  b^  required  to  be  changed  by  reason  of 
the  provisions  of  this  section  prior  to  the  expiration  of  six  months  after 
the  passage  of  this  act — 

This  Is  the  imrt  I  would  especially  impress  upon  the  Senator's 

mlnd^ 

nor  In  any  case  where  application  shall  have  been  filed  before  the  com- 
mission, in  accordance  with  the  provisions  of  this  section  until  a  deter- 
mination of  such  application  by  the  commission. 

Why  Is  not  that  a  fair  way  of  reaching  the  conclusion? 

Mr.  EI^KINS,  Mr.  President  I  want  to  say  here  that  under 
the  long-and-short-haul  clause  Salt  Lake  City,  all  the  cities  In 
the  State  of  Washington,  and  all  the  interior  western  cities  enjoy 
rates  going  east  that  they  would  not  otherwise  enjoy.  They  would 
never  get  their  products  east  as  cheaply  as  they  get  them  now. 
They  wouhl  not  be  i)ermitted  in  this  event  to  ship  on  a  lower 
rate  than  the  rate  to  intermediate  points.  The  lumber  rate  is 
familiar  to  the  Senator  from  Vermont,  I  take  it;  and  the  lumber 
rate  is  much  less  from  Washington  than  from  West  Virginia, 
Kentucky,  and  Mississippi  to  Chicago,  only  one-fourth  the  dls- 
tanc<».  This  great  advantage  counterbalances  the  apparent  In- 
justice of  hauling  to  San  Francisco  freight  for  $400  a  car,  when 
the  charge  ia  $500  a  car  to  Salt  Lake  City.  It  works  both 
waj-s:  and  if  the  rate  is  reasonable  to  Salt  Lake,  Is  Just  and 
reasonable,  how  does  It  Injure  Salt  Lake  and  the  section  east 
of  the  Rocky  Mountains  If  the  railroads  charge  a  less  rate  to 
San  Francisco  and  Seattle?  If  the  railroad  can  not  take  It  at 
$400,  It  loses  the  freight;  it  loses  it  because  the  Canadian  Pa- 
cific will  take  it  and  because  water  transportation  will  take  It. 
The  question  is,  whether  by  striking  out  this  section  and  not 
allowing  the  railroads  to  ship  to  San  Francisco  except  at  the 
Salt  I^ke  rate,  will  It  help  Salt  I.Ake  City.  How  will  It  help 
it?  In  reducing  the  through  business  the  railroads  would  be 
more  likely  to  increase  the  rates  to  Salt  Lake  apd  Spokane 
than  decrease  them.  I  think  increasing  them  would  surely 
follow. 

Mr.  PAGE.  But  Mr.  President,  the  proviso  of  the  Senator 
from  Montana  does  not  avoid  or  do  away  with  the  adjusting 
of  rates  to  a  Just  basis.  It  provides  that  the  rates  shall  con- 
tinue as  they  are  for  six  months,  anyway,  and  then  for  a  fur- 
ther time  if  the  railroads  shall  ask  the  Interstate  Commerce 
Commission  to  investigate,  and  the  rate  shall  not  be  declared 
unreasonable  or  unjust  until  a  determination  of  such  applica- 
tion. I  should  like  to  have  the  Senator— because,  I  am  free  to 
say,  I  rather  expect  to  vote  with  the  Senator  on  this  bill — 
tell  me  why,  if  it  is  wrong,  that  is  not  a  fair  adjustment  of 
this  matter,  and  it  does  seem  to  me  that  the  rates  from  Utah 
east  are  wrong. 

Mr.  ELKINS.  Not  from  Utah  east;  they  have  low  rates 
In  that  direction.  I  have  heard  the  Senator  say  something 
about  wool,  but  Utah  products  going  east  enjoy  the  advantages 
of  the  long-and-short-haul  clause;  that  is  to  say,  Utah  gets 
freight  to  New  York,  especially  freight  for  export  less  tlian 
intermediate  points  east  of  Salt  Lake.  The  radical,  the  funda- 
mental objection  I  have  is  that  I  do  not  want  to  place  this 
power  of  making  rates  In  any  way  in  the  liands  of  the  Govern- 
ment or  any  administrative  body  created  by  the  Government. 


Mr.  PAGR  I  want  right  here  to  say  to  the  Senator  that 
there  is  where  he  and  I  agree.  I  believe  tliat  the  question  of 
rate  making  is  one  which  very  few  of  us  understand,  and  my 
own  experience  has  taught  me  that  it  Is  a  more  delicate  matter 
than  is  generally  supposed.  I  know  that  from  my  own  business 
experience  years  ago.  I  am  located  upon  a  little  railroad  line 
away  up  between  the  east  and  west  sides  of  the  State  of  Ver- 
mont, without  any  means  of  communication  except  that  one 
line.  I  went  to  the  railroad  officials  and  said  to  them ;  "I  can 
increase  my  business  if  you  will  take  reasonable  care  of  me." 
They  did  not  say,  "  We  will  not  do  it"  but  they  took  me  into  their 
confidence  and  asked  me  to  take  them  into  mine.  I  said :  "  Gen- 
tlemen, here  are  my  books;  I  am  willing  to  show  you  my  profits; 
I  am  willing  to  show  you  the  growth  of  my  business.  Now, 
tell  me  why  you  can  not  make  me  a  rate  from  Atlanta  to  Hyde 
Park — my  town — the  same  as  you  would  make  from  Atlanta  to 
Boston.  They  said:  "  Because  you  have,  first,  a  cheaixjr  storage 
than  they  have;  you  live  in  a  little  village  where  a  building  cost- 
ing $25,000  will  answer  as  well  as  one  in  Boston  costing 
$100,000;  you  have  cheaper  labor. 

"  Then  we  have  built  you  a  siding  on  the  north  side  of  your 
building  and  we  have  built  you  another  on  the  lower  side,  so 
that  you  can  take  out  your  hides,  and  you  do  not  have  to  cart 
them  at  all,  whereas  in  Boston  the  cartage  Is  a  dollar  a  ton. 
We  are  going  to  give  you  just  what  you  must  have  to  do  your 
business."  That  they  said,  was  $2  per  ton  more  than  the 
Boston  rate;  and  they  made  me  a  rate  from  Atlanta  to  Hyde 
Park  Just  $2  per  ton  more  than  from  Atlanta  to  Bttstou,  be- 
cause they  thought  I  could  stand  It  They  measured  up  my 
business,  and  I  am  happy  to  say  that  my  business  increjisetl 
under  their  administration. 

Strange  as  it  may  seem  to  the  Senate,  the  largest  customer, 
the  largest  shipper  on  my  books  at  one  time  lived  in  Denver. 
Colo.  In  making  my  arrangements  in  regard  to  shipments  from 
that  iK)Int  the  railroads  said,  "  We  will  give  you  the  same  rate 
to  Hyde  Park  that  we  make  to  Boston,  but  we  understand  that 
whm  you  get  your  gWKls  to  Hyde  Park  you  will  take  the  car- 
loads of  skins  and  separate  them  into  qualities  and  ship  them 
away."  When  I  undertake  to  ship  to  Europe  it  costs  me  $3 
a  ton  to  move  my  skins  from  Hyde  Park  to  the  wharves  in 
Boston,  where  they  are  put  upon  the  ship,  and  it  costs  my  com- 
petitors in  Boston  $1  per  ton.  That  $2  per  ton  comes  in  again, 
for  the  railroads  say,  "  We  must  charge  you  that  $2  per  tou." 
"  Why?"  I  ask.    They  answer,  "  Because  you  can  i^ay  it." 

When  I  bring  my  goods  from  the  Maritime  Provinces,  they 
say,  "  When  you  strike  the  eastern  border  of  Maine  you  must 
pay  $5  per  ton  to  Hyde  Park,  and  we  shall  make  you  pjiy  $5  i)er 
ton  from  all  points  in  Maine  to  Hyde  Park."  All  of  my  freight 
coming  from  Canada  goes  to  Lennoxville,  Quebec,  and  they 
charge  me  $2  from  I^ennoxvllle  to  Hyde  Park,  a  rate  which 
they  say  I  can  pay. 

What  I  am  trying  to  show  Is  that  in  rate  making  every  con- 
ceivable consideration  is  taken  up.  I  take  my  books  to  Boston 
and  show  them  to  the  railroad  people  there,  and  when  I  am 
through  they  have  weighed  every  little  feature  of  my  business. 
They  have  permitted  me  to  do  a  business  up  there  at  Hyde 
Park  that  I  ought  to  have  done  at  Boston  or  New  York  or  Chi- 
cago, and  they  have  done  It  by  weighing  these  considerations. 
To  my  mind  it  is  a  mistake  to  take  the  rate-making  iwwer  away  • 
from  the  railroads  and  their  customers  and  place  it  in  the  liands 
of  anybody  else. 

Then  taking  the  matter  on  a  larger  scale,  here  Is  Atlanta,  for 
Instance.  A  few  years  ago  Atlanta  was  a  small  town,  but  year 
by  year  the  railroads  liave  built  into  Atlanta  and  rates  have 
been  so  made  and  so  adjusted  that  Atlanta  can  take  carloads  of 
goods  and  ship  them  to  points  around  about,  and  so  a  great  city 
hjis  been  built  up.  I  do  not  say  that  is  right  or  wrong.  I  simply 
say  that  this  country  has  adjusted  itself  to  that  condition  of 
things.  I  do  not  suppose  that  Kansas  City  to-day  would  be  upon 
the  map  as  a  large  city  but  for  the  fact  ttiat  the  railroads  liave 
taken  into  account  the  Idea  that  there  should  be  one  distrib- 
uting point  there  on  the  east  bank  of  the  Missouri,  and  they 
tiave  managed,  for  reasons  that  they  understand  better  than  we 
do,  to  build  up  that  city  upon  a  system  of  rates  which  are 
weighed  with  the  greatest  nicety.  I  am  not  attempting  to  say 
that  they  are  right  or  wrong;  but  I  say  that  is  the  way  this 
country  has  been  built  up. 

Mr.  BURKETT.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  West 
Virginia  yield  further? 

Mr.  ELKINS.    I  can  not  yield  to  the  .Senator  to  ask  que* 
tions.  because  I  want  to  get  through  In  a  few  moments. 

Mr.  PAGE.    I   beg  the  Swiator's  pardon  for  having  inter- 
rupted him. 


1 


619C 


CONGRESSIOXAL  KECORD— SENATE. 


May  13, 


1910. 


COXGRESSIOXAL  EECOED— SENATE. 


6197 


The  PKKSIDING  OFFICER.  The  Senator  from  West  Vlr- 
floia  requests  that  he  be  allowed  to  proceed  without  iuterrup- 
tlon.  

Mr.  BUUKETT.  I  merely  desire  to  ask  the  Senator  a  ques- 
tion. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
VlrKlnUi  yield? 

Mr.  ELKINS.  I  want  to  get  through.  I  will  answer  when 
I  get  tbrouKb. 

The  PUKSlDING  OFFICER.  The  Senator  from  Wert  Vir- 
flnla  decliufs  to  yield. 

^^^klLlOAD*    BUOCLD    HAKB   BATSa    IH    TH«   mST    tSTSTAXCB. 

ELKINS.  Mr.  President,  I  agree  with  everything  the 
Futor  from  Vemiont  [Mr.  Page]  has  snid.  Really,  nobody 
can  make  the  rates  but  the  railroads,  because  rates  depend 
ujwn  boaiiWB  ct>ndition3,  which  change  every  day.  It  would  be 
a  most  ■erioiis  mistal:e  to  give  the  t)ower  to  an  administmtlve 
body  that  I  am  sure  la  not  able  to  make  the  rates,  and  if  it 
could  it  would  have  to  employ  the  7,000  or  8,000  employees  of 
railroads  now  making  and  adjusting  rates. 

It  is  a  very  delicate  and  difficult  matter.  Senators  do  not 
nnderstand  it.  as  the  Senator  from  Vermont  has  said.  I  have 
had  some  little  experience,  I  may  say,  with  the  railroads,  and 
yi't  I  know  practli-ally  nothing  about  making  freight  rates  or 
how  they  an»  niade  or  how  the  freight  structure  has  been  built 
up  and  the  eleun-nts  that  enter  into  It.  I  say  to  the  Senator 
that  a  railroad  tratlic  manager  hardly  ever  speaks  to  the  presi- 
dent of  a  railroad  or  the  directors  as  to  what  he  is  going  to  do 
about  rates.  lie  is  controlled  by  business  conditions  and  the 
relation  of  railroads  to  each  other,  as  I  have  said.  Neither 
the  president  nor  the  board  of  directors  know  anything  al>out 
rates.     Tlio  general  results  only  tell. 

The  intenlejiendence  of  rates,  the  relations  they  bear  to  each 
other,  the  effect  of  changing  even  one  rate  may  cause  changes 
In  hundry<ls  and  thousands  of  other  rates. 

No  one  but  traffic  managers  in  close  touch  all  the  time  can 
understand  these  things.  Railroads  have  no  fixed  rules,  basis, 
or  standard  by  which  rates  are  made  and  adjusted.  The  com- 
mission can  not  take  the  place  of  the  railroads.  If  Congress 
or  the  commission  undertake  to  fix  rates,  they  must  do  so  on 
some  rule  or  basis  that  can  not  oliangc  as  conditions  change. 

Mr.  PAGE.    Mr.  President,  Just  one  word  there. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Vermont? 

Mr.  ELKINS,  I  should  be  glad  if  the  Senator  would  let  me 
proceed. 

Mr.  PAGE.    I  merely  desire  to  ask  a  question. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield? 

Mr.  ELKINS.    Yes;  I  yield  for  a  question. 

Mr.  PAGE.  I  will  ask  the  Senator  to  tell  me  why  the  pro- 
vision in  this  amendment  which  leaves  the  matter  after  the 
rates  Iiave  l>een  made  to  l>e  readjusted  by  the  Interstate  Com- 
merce Commission  is  not  a  fair  and  a  proper  way  to  leave  the 
matter. 

Mr.  EI.KINS.  The  only  way,  I  think,  the  commission  ought 
to  interfere  with  rates  Is  upon  complaint  that  the  Siime  are 
unjust  and  unreasonable  and  proceed  to  have  them  set  aside, 
but  in  no  other  way.  If  the  rate  Is  unjust,  discriminatory,  or 
unreasonable,  we  have  laid  down  a  rule  or  mode  of  procedure, 
and  a  quick  procedure,  to  set  it  aside.  In  the  bill  under  con- 
sideration we  have  gone  further  than  ever  before.  The  minute 
the  rate  Is  file«l  the  commission,  on  Its  own  motion,  can  proceotl 
to  Investigate,  and  if  it  is  not -satisfied,  set  it  aside  at  once. 

This  bill  is  a  great  advance  in  rate  regulation  in  the  direction 
of  protecting  the  shipper  and  giving  him  almost  Immediate 
relief.  

Mr.  BURKETT.  I  should  like  to  ask  the  Senator  a  ques- 
tion. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
VIrclula  vleld  to  the  Senator  fn^m  Nebraska?     / 

Mr.  FhIkINS.     I  slKuild  like  to  go  on ' 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia declines  to  yield. 

Mr.  ELKINS.  I  resist  all  these  amendments  on  the  ground 
that  it  Is  placing  nn  unjust  iK>wer  in  the  hands  of  a  commission 
that  can  not  administer  such  a  law,  and  because  they  confer  the 
jiower  to  make  rates. 

Mr.  BURKETT.     Mr.  President 

Mr.  ELKINS.  I  am  sorry  I  can  not  yield  to  my  neighbor, 
the  Senator  from  Nebraska,  who  is  always  so  gracious  and  kind 
to  me. 

Mr.  BACON.     Mr.  Presi«lent 

The  PRESIDING  OF'FICER.  Does  the  Senator  fit)m  Wert 
Virginia  yield  to  the  Senator  from  Georgia? 


Mr.  EIJvINS.  No;  I  can  not  yield.  I  have  Just  refuse<l  the 
Senator  from  Nebraska,  and  I  can  not  discrimluate  even  in 
favor  of  my  friend  from  Ge»jrgla. 

Mr.  BACON.  I  simply  desired  the  Senator  to  explain  some- 
thhig  he  said.  Something  he  said  I  did  not  understand.  I 
want  him  to  explain  it 

Mr.  ELKINS.     I  will  proceed 

Mr.  B.VCON.     I  want  to  know  what  he  means  by  saying 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Georgia? 

Mr.  EI^KINS.     No;  I  can  not  yield. 

The  PRESIDING  OFFICER.  The  Senator  from  Wert  Vir- 
ginia declines  to  yield. 

Mr.  BACON.    All  right 

REPORT    FROM    DCCISI05    tM    THS    SPOKAXS    RATS    CASE. 

Mr.  ELKINS.  I  will  now  read  from  the  report  of  the  Spokane 
case.  This  report  sets  forth  the  tables  of  rates  from  St  Paul, 
Chicago,  New  York,  to  Seattle,  Wash.,  showing  the  classifica- 
tions and  the  rates.  As  I  said.  Senators  know  very  little  about 
rates,  how  they  are  made,  and  even  at)out  rates  when  put  down 
in  print  before  our  eyes. 

The  fact  is,  we  are  legislating  on  a  subject  about  which  It  Is 
Iniix^ssible  for  us  to  be  fully  advised.  If  we  were  traffic  man- 
agers and  had  grown  up  in  the  railway  service  we  might  under- 
stand something  about  making  rates. 

I  ask  unanimous  consent  to  insert  these  tables  and  all  others 
that  I  may  refer  to  hereafter,  without  repeating  this  request. 

The  PRESIDING  OFFICER.  Is  there  objection?  The  Chair 
hears  none,  and  it  Is  so  ordere<l. 

The  tables  referred  to  are  as  follows: 
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Mr.  ELKINS.  I  read  further  from  the  report  of  the  com- 
mission In  the  Spokane  case : 

From  an  examination  of  the  above  tablM  It  will  be  aeen  that  claaa 
rates  from  St.  I*aul  to  Seattle  nnd  Spokane  are  the  same  and  that  they 
are  lesa  to  Missoula.  From  Cbita^o  the  rlaxa  rate:*  are  bUhor  to 
Sp<iknne  than  to  Se.nttle  In  all  cases,  but  somewhat  lower  to  Miasoala 
than  to  eltbcr  Spokane  or  Seattle. 

We  have  heard  a  great  deal  about  the  injustice  Missoula 
suffers. 

Mr.  DIXON.     Mr,  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Wert 
Virginia  yield  to  the  Senator  from  Montana? 

Mr.  ELKINS.     I  can  not  yield. 

Mr.  DIXON.     I  Just  want  to  say 

The  PRESIDING  orFIl'ER.  The  Senator  from  West  Vir- 
ginia declines  to  yield,  and  he  is  entltletl  to  the  floor. 

Mr.  EIJvINS.  1  only  answered  the  Senator's  question.  I  did 
not  interrupt  him.  I  knew  he  could  not  sit  still  under  the  read- 
ing of  the  report  of  this  case.  He  did  not  read  it  fully.  I  will 
surprise  him  more  l)efore  I  get  through  with  this  reix)rt. 

There  are  no  Joint  throuph  rates  from  Cblcajfo  to  Missoula,  the 
above  rates  being  arrire<l  at  l>y  combination  upon  St.   Paul. 

It  will  be  seen,  therefore,  that  If  al>  traffic  move<I  upon  class  rntes 
no  discrimination  would  exist  against  Spokane  when  the  traffic  origi- 
nated at  the  MissonrI  River,  xave  that  the  def<>ndants  would  charge  tn« 
same  for  transporting  traffic  l.Sl^  miles  to  Seuttle  as  for  the  1.41)0 
miles  to  Spokane. 

Tliat  corrects  and  answers  a  great  many  statements  made 
in  this  debate. 


As  to  these  connucMlity  or  class  rates,  there  is  no  difference. 

Let  us  go  a  little  further: 

Tlio  complainant  states  In  Its  complaint  that  these  commodity  rates 
te  Spokane  are  made  by  adding  to  the  Seattle  rate  the  full  local  rate 
fraoi  Seattle  to  Spokane. 

That  does  happen  sometimes,  but  It  Is  so  rare  that  it  ought 
not  to  be  sutticieat  cause  fur  striking  down  the  long  and-short- 
liaul  clause.  This  is  not  so  with  regard  to  all  the  business,  as 
sonie  Senators  would  have  the  Senate  and  the  country  believe. 
"This  is  not  correct"  I>et  the  conmiisslon  answer;  not  the 
Senator  from  West  Virginia  in  charge  of  this  bill. 

This  Is  not  correct.  In  some  instances  the  Spokane  rate  is  con- 
•tructed  In  tiiat  manner,  and  it  was  said  in  ttstimouy  that  these 
Items  embrace  1 1  per  cent  of  the  whole  In  number. 

Only  14  per  cent,  while  as  to  8G  per  cent  It  Is  not  and  be- 
raiise  of  this  14  per  cent  growing  out  of  all  sorts  of  conditions 
from  the  East  to  the  Pacltic  CK'ean,  It  is  proposed  to  strike  down 
the  law  under  which  we  have  gone  on  for  twenty  years,  a  law 
which  was  voted  for  by  every  Republican  and  Democratic  Sen- 
ator, beeause  of  this  14  per  cent  going  to  Pacific  coast  jHjlnts  at 
«  lower  rate  than  the  rate  to  SiHJkane.  Is  the  freight  struc- 
ture of  this  country  to  be  destroj-ed  and  are  we  to  be  phiced 
on  a  mileage  basis?     But  lot  us  look  further.    The  report  sjiys: 

In  other  Instances  the  Spokane  commodity  rate  Is  the  same  as  the 
fSe.ittle  rate,  nnd  the  testimony  shows  that  this  ia  true  of  about  16  per 
cent  of  the  dllTereiit  Items  In  iiumbor. 

With  the  great  bulk  of  commodities  the  Spokane  rate  exceeds  mate- 
rlallr  the  Seattle  rate,  but  not  bv  the  full  local  Iwtck.  It  wap  8ai<l 
that"  the  Spokane  rate  was  hlgtier  than  that  to  Seattle  by  about  70  per 
ant  of  the  loiai  from  Seattle  to  Siioka.ne  In  tbe  majority  of  cases. 

Mr.  Woodworth  In  his  testimony,  volume  2,  page  53o,  of  tlie 
Sjxkane  case,  shows  only  15.0  of  the  total  shipments  to  Si)okane 
moved  under  the  through  rate  plus  the  local  rate  back.  About 
83  i»er  cent  of  the  frel;:ht  goes  to  Spokane  and  10  i>er  cent  to  the 
Pacific  coast  Now,  because  California  and  Washington  and 
Oregon  claim  a  lower  rate  on  freight  going  east,  and  get  It, 
iM-^ause  shippers  can  ship  by  wjiter,  the  railroads  must  not 
chjirge  the  same  rate  and  lose  the  business,  while  the  local 
rates  are  not  challenge*!  on  tlie  ground  they  are  unreasonable. 

Mr.  SMOOT.     Mr.  Preslflent 

The  PRESIDING  OFFICER.  Does  the  Senator  from  West 
Virginia  yield  to  the  Senator  from  Utah? 

Mr.  ELKINS.     I  can  not     Other  Senators  want  to  sp^ak. 

I  can  not  see  how  it  would  help  the  Si>oknne  rate  by  i»n>hiblt- 
Ing  a  lower  rate  to  the  Paelfic  roast,  nnd  the  rate  on  products 
fri>in  points  this  side  of  the  Rocky  Mountains  going  east.  If 
this  should  happen,  the  lumber  mills  will  have  to  surrender  their 
right  to  nend  ]uml)er  from  the  State  of  Washington  into  the 
town  of  Elkins,  W.  Va.,  and  to  furnish  shingles  to  put  on  my 
l»ani  fhenixT  than  I  can  buy  them  In  my  State. 

I  do  not  hear  a  word  atxtut  this  rate  eart  on  the  pro«lucts  of 
Wasldngton  and  Utah.  The  Senators  are  as  silent  as  tl)e  grave 
ns  to  tlioj^  advantages  In  rates.  Apples  from  Missouri  can  not 
c«»nie  east  on  the  sanie  rate  they  come  from  Washington,  nor 
from  Denver  or  other  Colorado  |>olnts. 

Mr.  President,  It  tias  been  often  stated  in  this  del>ate  that 
watJ-r  competition  Is  almost  a  myth,  that  It  does  not  exirt  except 
In  the  slightest  degree.  I  do  not  see  the  Senator  from  Montana 
In  ills  peat.  I  think  he  made  this  charge,  as  well  as  other  Sena- 
tors.    Hear  the  words  of  the  commission  on  this  point : 

Tills  commisxlon  has  seversl  times  examined  tlils  claim  of  the  rte- 
fcnilants  with  re^^pect  to  other  Intermediate  points,  has  found  that  wali-r 
r<'ni|H-tltliin  did  exist,  as  now  asserted  by  t))e  defendants,  and  has  held 
that  this  competition  did  in  the  main  Justify  tli«  system  of  traiuiconti- 
Bental  tAriffs  which  these  defendants  have  established. 

WATER    COMPETITIOX. 

One  or  two  Senators,  while  reading  from  this  reiK)rt,  have 

said  that  water  comjietition  on  the  Pacific  coast  did  not  amount 

to  anything.     Here  is  the  finding  of  the  commission : 

A  certain  amount  of  traffic  Is  carried  each  year  betwi>en  the  coasts  bv 
what  are  termed  tramp  vessels :  that  Is  to  say,  vessels  which  do  no't 
l>lv  regularly  between  these  points.  If,  for  example,  a  steamship  U 
f<jDKtrn<-ted  up<^>a  the  Atlantic  seaboard  and  Is  sent  to  tbe  Pacltic  coast 
for  •"•Tvice,  It  carries  out  a  cargo  and  la  with  resi)ect  to  that  voyage  a 
tramp.  It  was  estlmated'by  a  witness  familiar  with  these  matters  that 
during  tbe  year  li*UO  this  tramp  tonnage  amounted  to  approximately 
::5.<MM)  tons. 

In  the  past  that  route  carrying  the  largest  amount  of  traffic  and 
pro<luclng  the  greatest  effect  upon  transcontinental  rates  has  l>een  the 
rv;nilar  aerviie  around  ('aiH>  Horn  or  through  the  straits.  iKiwn  to  the 
yei,r  19<M)  tbe  ships  ein|4uy"d  on  this  route  were  entirely  sailing  ves- 
sels, and  the  service  was  known  as  the  clipi)er  service.  The  nominal 
time  was  attmit  i:{.~>  days,  iMit  this,  owing  to  the  m^^ns  of  propulsion, 
was  often  lengthened  to  17.5  or  eron  2vM)  days.  This  route  always 
lal-ored  ur  der  raany  Inherent  dIsaMlltles.  The  date  of  arrival  was  un- 
certain ;  the  time  consumed  was  usually  long  :  the  cost  of  insurance  was 
liigli.  Nevertbelt'ss  It  aim  ays  produced  an  effect.  In  fact  a  controlling 
«ff»*<t.  u|>on  railway  ratfs  from  the  .\tlantic  to  the  I^ciflc  coast. 

Al>out  the  year  VMXi  the  American  Hawaiian  Steamship  Companv, 
which  had  formerly  Iteen  interested  la  ttiese  sailing  veiisels,  put  Into 
•ervice  a  line  <^>f  litVamers  via  the  Straits  of  Magellan  In  tbe  place  of 
ttoestf  cUftper  aUips.     The  time  by  this  new  line  from  New  York  to  San 


Francisco  was  sixty  days,  and  the  date  of  arrival  could  l)e  counted 
upon  with  great  certainty.  This  reduced  the  cost  of  insurance,  ellm- 
inat<>d  the  element  of  uncertainty  as  to  time  of  arrival,  and  altogether 
rendered  the  route  a  much  more  attractive  one.  It  comuiarnle<l  from 
the  first  all  the  traffic  iU  ships  could  carry.  In  the  vear  ls»o»>  tbe  ton- 
nace  Tin  this  route  l)etween  New  York  and  tbe  Pacific  coast  was  about 
115,UO0  tons. 

Mark  how  it  is  growing.     I   understood  the  Senator  'from 

Montana  to  say  it  was  unimportant.     Now,  let  us  go  a  Utile 

further: 

Beginning  early  in  the  year  1907.  the  Amerlcan-IIawallan  Steamship 
Company  Inaugursted  a  new  route,  known  as  tlie  Tt-huaiUeper  n>uii', 
CMMisting  of  a  ship  carriage  from  NfW  York  to  roatzacoalcotc,  Mexico, 
a  mil  carriaee  from  thence  across  Mc"xlc«>.  193  miles,  via  the  Tehuan- 
tei.ec  National  Ruilroad  to  Salina  Cnis,  nnd  thence  by  vessel  to  dcstiua- 

The  time  by  this  route  Is  twenty-five  days  from  New  York  to  R«n 
Fraiiclsco.  thirty-live  days  to  Portland,  and  forty  days  to  Seattle.  VMi.n 
the  testimony  in  this  case  was  tiikcn  this  route  bad  onlv  ju^t  Im.ii 
opened  for  business,  but  Its  traffli;  manjiirer  tostlfled  that  lie  cxpoctcl 
to  carry  to  the  full  capacity  of  his  vessels  with  ease,  aud  that  this  ca- 
pacity would  be  at  the  ouUet  1:50,000  tons  per  annum. 

No  water  competition!  The  Senator  never  said  a  word 
alMiUt  the  Canadian  Pacific,  which  is  a  great  comi)etitor  with 
American  roads  nnd  with  American  ships.  The  moment  the 
American  railroads  will  not  take  tralHc  east  for  the  rate  made 
by  water  the  Canadian  Pacific  will  take  It  I  have  shown  this 
in  what  I  said  a  few  days  since.  1  was  asked  the  other  day. 
How  does  It  hapjien  tliat  tbe  Canadian  Pacific  can  haul  this 
tralHc?  The  Canadian  Pacific  has  a  government  subvention 
of  j«i:in.O(KM«X).  It  can  afford  to  and  dm's  take  freight  cheai>er 
than  American  rowds.  Tiie  Canadian  I'acific  maintains  oflk-es 
in  all  of  out  large  cities  as  far  south  as  Memphis.  Why  do  they 
have  Canadian  I'aciflc  offices  in  this  city,  Meniplds,  St  Ix)uis, 
I^uisviile,  and  cities  north  of  these  points?  Simi»iy  tp  ctmii)ete 
with  American  railroads,  and  the  Canadian  Pacific  hauls  It 
right  out  of  this  country  Into  Canada  and  then  from  Vancouver 
to  San  Francisco  by  water  and  from  Pacific  coast  cities  to  Van- 
ct>uver  east  And  yet  It  Is  said  there  is  no  ct>mi>etition. 

Senators  know  that  85  per  cent  of  the  freight  on  Pacific  rail- 
roads is  local,  and  the  only  way  for  the  American  railroads  <o 
live  Is  to  build  up  Salt  Lake,  Spokane,  Boise  City,  aud  all 
ixiints  on  their  Ur.es.  Tlie  railroads  do  not  make  this  contest 
It  is  the  business  associations — miners,  mantifacturers,  and  shlp- 
liers  of  freight  on  the  Pacific  coast  and  water  points  everywhere 
that  demand  the  long-and-short-haul  clause. 

The  report  further  says: 

It  can  not  be  denied  In  tlew  of  these  nneontroTerted  facts  that  water 
competition  does  exist  and  that  it  does  produce  a  controlling  effect  upon 
rates  to  the  raciflc  coast  from  many  eastern  destinations.  It  is  be- 
vond  doubt  that  tlils  comi>etltlon  absolutely  llmiu  those  rates  from 
New  York  and  points  within  a  few  hundr^-d  miles  of  New  York  to 
raciflc  coast  terminals.  There  la  no  assignable  reason  why  n  shipper 
should  pav  from  l."»  to  50  iM-r  cent  more  money  to  transport  his  goods 
by  rail  when  the  water  service  Is  equally  reliable  and  almost  as  ex- 
peditious. .  .        _    . 

When  once  the  fact  of  this  competition  and  Its  effect  npon  these  rntf* 
have  been  found,  the  decisions  of  the  Supreme  Court  of  the  United 
States  foreclose  our  conclusion. 

That  Is,  the  commission  has  no  discretion. 

That  court  has  held  In  numerous  cases  that  If  competition  exists  at 
the  more  distant  point  which  controls  the  rate  at  that  point,  the  charg- 
ing of  a  higher  rate  at  an  Intermediate  point  is  not  uecessarily  In  vio- 
lation of  the  third  or  fourth  section.     •     •     •  ,  .      .     . 

Artlrliw  consumed  ui»«m  the  I'uclflc  coast  are  manufactured  both  In 
New  York  and  In  rhlcago,  using  these  points  as  Illustrative  merely.  If 
the  article  Is  manufarf Hr»^  in  New  York  It  may  move  by  water  to  San 
I'mnrlsco  and  the  rail  carrier.  In  order  to  obtain  a  part  of  this  Iwisl- 
n»^s.  must  name  a  rate  from  New  York  to  San  Francisco  which  is 
e<iulvalent  to   the   water  rate. 

How  can  It  do  anything  else?  And  yet  Senators  want  to  take 
this  business  away'from  Pacific  coast  points,  while  their  shlp- 
ptTs  make  no  att«'mpt  to  set  aside  the  rates  to  Intermediate 
I)oints  as  unreasonable. 

The  report  further  says: 

If  the  same  article  Is  manufactured  In  Chicago,  It  can  not,  generally 
speaking,  move  bv  water,  but  must  move  by  raft.  In  this  case  the  rail 
h.-«ul  is  l.noo  miles  shorter  and  the  cost  of  service  to  the  railroad  com- 
panv raateriallv  less.  It  Is  therefore  for  the  interest  of  the  railway  that 
anidi-s  coasuiiied  upon  the  Pacific  coast  should  be  manufactured  in 
tTilcago  rather  than  In  New  York.  The  ChicnKO  manufacturer,  more 
over,  demands  of  the  railway  a  rate  which  will  enable  him  to  sell  in 
comitetition  with  the  manufacturer  in  New  York. 

For  this  rea«<tfi  railways  have  applied  from  all  eastern  territory  the 
same  rate  which  water  competitLm  forces  them  to  make  from  the 
.\tlantic  seaboard  and  territory  immediately  contiguous. 

I  regret  I  have  detained  the  Senate  with  these  quotations,  but 
the  statement  was  rei)eated  w»  often  that  there  was  no  water 
competition  and  the  rates  to  Spokane  and  Salt  iJike  were  un- 
just that  I  wanted  to  read  and  put  before  the  Senate  aud  tbe 
country  just  what  I  found  to  l>e  the  facts  aud  conclusious  readied 
In  the  decision  of  the  Spokane  case. 

I  do  not  see  the  Senator  from  Kansas  in  his  seat  He  mslsted 
that  I  BhouW  point  out  some  of  the  rates  to  Interior  points  be- 
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The  TRESIPING  OFFK'KR.     Does  the  Senator  from  West 
Tlrglnia  yield  to  the  Senator  from  Georgia? 


That  corrects 
in  this  debate. 


and  answers  a  great  many  statements  made 
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iug  more  than  the  exi)ort  rates  east.    I  have  managed  to  get 
t|Us  statement,  which  bears  on  the  question. 

It  Is  a  statement  showing  the  rates  on  commodities  from 
Chicago.  111.,  tu  New  Y^rlc.  X.  Y.,  when  for  export,  as  com- 
IjaVed  with  rates  from  the  sjime  point  to  intermediate  points. 

iNTEBSTATB  CuMMEKCE   COMMISSION, 

BvBEAK  or  TABirrs, 

WathiHoton,  May  11,  1910. 

Hon.  Rtkfhe*  B.  Ei.iti?«s,  ^    ^      .j 

I  nite4  titatri  Hrnalr.  Wathinffton.  D.  C. 
I»iUB   Sir;   In   compliance  with  your  reqnest  of  thU  d«t*.  I  *",'?■ 
rlonlDK  memorandum  showing  rate*  on  comm.xlltles  from  Chlcajro,   111., 
to   New   York.   N.    Y..   when   for   exi*ort,   as   compared   with   rates   from 
•ame  iiolnt  to  Intermediate  points.         _    ..    ,  ^^.  m     m  w. 

Very  respectfully.  J-  M.  JoxES.  Chief  of  Bureau. 

Matea  o»  rarioun  commoditiet  from  Chirogo,  III.,  etc.,  to  Jfew)  York, 
A.  v.,  trhm  for  rrpori :  nUo.  %chert  rate*  on  tame  commodttiet  to 
iMtermediate  pointt  ate  hightr. 

r.KAiy. 
[Rates  In  cents  per  100  pounds.] 


STTCL    KAILS. 

[Rates  In  dollars  and  cents  per  ton.] 


Chicago,  ni..  to  Xew  York,  N.  T 

Chicago,  111.,  to  I.ancsster.  Pa 

CbicaKo,  111.,  to  Uarrisburr.  Pa 


Domestie. 


14.30 
4.M 


Export. 


13.15 


BTABCU. 

[Rates  in  cents  per  100  pounds.] 


Chicago,  in.,  to  New  York.  X.  Y 

Chkago,  111.,  to  Trenton.  N.  J 

Cbkafio,  111.,  to  Railway,  N.  J 


lii' 


10 


I.    C.   C.    F-228, 


Domestie.  !  Export. 


rhk-aro,  ni..  to  New  York.  N.  T 

Chltaifo,  lU.,  to  Alhany.  N.  Y 

tailea«o.  DL.  to  Utfca.  X.  Y 


is' 


13 


J  ariir   reference :   Lake   Shore  and   Michigan   Southern,   I.   C.   C.   No. 
4-::0u3.  effectlTe  February  1.  IdlU. 

COAL. 

From   Norfolk   and   Western   Railway   points  in  group  3    (Poc«- 

hontSM  district)  :  .«.,,» 

To  Norfolk.  Va per  2.000  pounds..  $1.  oO 

To    Norfolk.    Va..    when    for    beyond    the    Capes,    per    2,240 

pounds J-  ^5 

To  Suffolk,  Va ...per  2.000  pounds—     1.  50 

Tariff  reference :  Norfolk  and  Western  Railway.  I.  C.  C.  No.  2420-B, 
effective  January  20.  1010. 

Find  no  rates  specliled  for  export. 

AGBICCLTURAL    IMPLKMEXTB.  * 

[Rates  In  cents  per  100  pounds. ] 

Domestie.     Export. 


Chteaco.  TIL.  to  New  York,  N.  T. 
OMmco.  tO-.  to  T.aneanter,  Pa... 
^         J.  lU.,  toUarrisburr,  Pa.. 


» 


a 


Tariff   referenc* ; 
March  15.  IVlo. 


Pennsylvania   Company.   1.   C.   C.    F-228,   effective 


TIX-PI.ATE    BABS. 

[Rates  In  dollars  and  cents  per  ton.] 


I 


DomntJe.  •  Export. 


mieafo,  ni.,  to  New  York.  N.  Y.... 

Chk-aco,  ni..  to  l.«nc-»«ter.  Pa 

Ohiraso.  111..  %o  Harn«burr.  Pa 

Chlcaco,  111.,  to  I>nwniu»town.  Pa.. 
ChiraKO,  lU..  to  Trenton,  N.  J 


IB.Si 

♦«.ao  I 

4.40    

4.60  • _ 

6.00  ' 

I 


IBOX    AND   STEEL  BILLETS,  ETC. 


CMeato.  n..  to  New  York.  N.  Y 

Chlcsso.  111.,  to  Downin!ft«>w-n.  Pa 

tniirajo.  HI.,  to  Lancaster.  Pa 

riiiciiKo.  lU..  to  TlarrHburir.  Pa 

Chlcar».  IlL.  to  lYenton.  N.  J 


«4.ao 
4.eo 

4.40 
5.00 


«S.SS 


Tariff   reference 
effective  March  ir>, 


fennsylTaaU   Railroad  Company,   I. 
1910. 

BILLETS.  ETC. 

[Rates  In  dollars  and  cents  per  ton.] 


C.   C.    F-228, 


Domeitie 


Ttom  CTOirp  1  points  ( Plttsburf  and  Ohio  points)  to— 

New  York.  N.  Y 

Kaltiniorr.  M<t • 

Phila*leli.UU.  Pa 


•?.30 
2.40 


Export. 


$1.75 


Tariff  Teference'--  Baltimore   and   Ohio   Railroad   Company.    I. 
No.  A-204.  effective  May  10,  1910.  \ 

•>CW    I  BOX   AXD  STKXL   BAILS. 

(Rates  In  dollars  and  cents  per  ton] 


C.    C. 


,. ,  Jolmstown.  Pa.,  to  New  York.  N.  T i — _ 

Thorn  Johnstown.  Pa.,  to  Philadelphia.  Pa .; 


Domestic.  ;  Export. 


U.» 


$1.56 


Tariff  references :  Peansvlvania  Railroad  Company,  I.  C.  C.  G.  O.  No. 
IJC.O.  effective  May  2,  1916 ;  I.  C.  C.  J.  J.  No.  145,  effective  Augrust  10. 
1908. 


Tariff   reference :  Pennsylvania   Railroad   Company, 
effective  March  15.  1910.  j    M    J 

Bureau  of  Tariff*. 

This  answers  the  demand  of  the  Senator  from  Kansas  that 
I  name  higher  rates  to  intermediate  iKiints. 

LOW    KATES    HAVE   BLILT    CP   THE   COMMERCE   Or  THE   COD.VTBT. 

Mr.  President,  low  rates  to  distant  points  hav?  built  up  the 
commerce  of  this  country.  It  can  not  be  denied.  If  we  had 
estaitlished  a  mileage  basis  fifty  years  ago,  I  do  not  Itnow  but 
that  the  map  of  this  country  might  have  been  different.  There 
might  have  t)een  great  cities  where  there  are  towns  and  vil- 
lages and  manufacturing  plants.  But  we  did  not  begin  with 
the  mileage  basis,  and  to  change  now  would  be  disastrous  to 
great  communities  and  revolutionize  the  business  of  the  coun- 
try. 

And  why  should  not  the  low-rate  theory  to  distant  points 
continue  in  the  future  as  in  the  past?  Generally  sections  and 
communities  can  not  consume  all  they  produce.  They  must  have 
marliets  for  their  surplus  of  grain,  steel,  iron,  fruit,  vegetables, 
cotton,  and  other  products.  The  people  in  the  South  can  not 
eat  up  all  the  vegetables  and  fruits  they  pnHluce,  nor  can  they 
consume  all  their  cotton,  coal,  lumber,  and  iron.  They  must 
have  low  rates.  Tliey  must  have  lower  rates  on  vegetables  and 
fruits  to  New  York  and  other  large  cities  than  to  intermediate 
points,  because  they  could  not  disitt)8e  of  them  otherwise. 

The  inability  of  sections  and  communities  to  consume  what 
they  produce  is  the  reason  for  low  rates  to  these  distant  points. 
It  could  hardly  be  otherwise.  I  cited  the  case  of  Lynn.  Mass., 
the  otlier  <iay,  showing  tlie  rates  to  St.  I»ul8.  Chicago,  Cin- 
clpnati,  and  other  cities  are  as  low  as  the  rates  to  points  only 
200  miles  from  Lynn.  If  these  lower  rates  are  not  all6we<l.  then 
Congress  should  prescribe  a  rule,  method,  or  standard  to  guide 
the  commis.«:ion.  And  this  must  be  a  mileage  basis.  As  a 
matter  of  simple  jjistice,  the  man  who  lives  only  10  miles,  or 
25  miles,  or  50  miles  from  marJiet  is  entitleil  to  a  better  rate 
than  the  man  who  lives  200.  :i»X»,  .'MfO,  or  000  miles  from  market. 
This  can  not  be  denied.  A  carload  of  shoes  from  Lynn,  Mass., 
can  l>e  shlpi)ed  to  Jacksonville,  New  Orleans.  Atlanta,  or  St. 
Louis  for  the  same  rate  that  you  can  ship  a  carload  2<io  miles 
from  Lynn.  This  may  not  be  just,  but  It  Is  the  only  basis  on 
wiiich  to  establish  and  build  up  our  commerce.  A  community 
can  not  consume  all  It  prtnluces.  It  must  sell  its  surplus,  and 
to  do  this  it  must  liave  low  and  apparently  unjust  rates.  This 
Is  the  only  way  our  commerce  can  be  developed. 

There  is  more  justiw  in  the  claim  that  the  shipper  who  is 
near  by  the  nmrket.  sny  .^0  miles,  is  entltleil  to  a  l>etter  rate  than 
the  man  who  is  30«^  miles  away.  This  was  settled  in  the  New 
York  milk  rate.  The  ronds  had  a  milk  rate  fur  dairies  50  miles 
awav,  the  same  as  those  UTO,  2tiO.  and  300  miles  distant.  On 
complaint  this  was  changotl.  The  dairymen  200  and  300  miles 
distant  claini«il  they  should  have  the  s;ime  rate  as  the  dairy- 
men 50  and  lt>0  miles  distant  and  began  to  oi>en  up  and  stock 
djvlry  farms.  Otherwise  enough  milk,  butter,  and  cheese  could 
not  l>e  protluced  to  supply  the  market  All  this  follows  the 
attempt  to  give  the  near-by  dairyman,  only  .SO  miles  distant, 
a  lower  rate  than  those  farther  away.  In  allowing  the  low 
rate  to  the  dairyman  only  50  miles  from  market,  the  consumer 
did  not  get  cheai»er  milk,  the  business  of  the  railroads  was 
re<luced.  and  the  middleman  got  the  money. 

The  «MHtcution  of  the  dairymen  50  miles  from  market  that 
he  should  have  a  lower  rate  was  far  more  just  than  the  claim 
made  by  the  8upp<»rters  of  the  amendment  of  the  Senator  from 
Montana  to  strike  down  the  long  and-short-haul  clause. 

COSOKEIS    CAX    NOT    CHAX«;B    X-VTCRAL   CONDITIONS. 

The  laws  of  nature  and  of  business  development  can  not  be 
changed  by  legislation.  It  Is  Idle  to  talk  alxjut  It.  This  amend- 
ment, if  adopted,  will  produce  confusion  in  the  transaction  of 
the  commerce  and  busiiu'ss  of  the  country.  But  these  interior 
jtoints  seem  determlue-l  to  bring  on  this  confusion  if  they  can 
have  their  way. 


I  said  that  a  majority  of  the  people  do  not  want  this  change 
In  a  system  that  has  been  the  growth  of  fifty  years.  The  ma- 
jority in  number  and  Interest  should  govern.  These  Interme- 
diate i)olnt8,  while  desirous  of  destroying  the  through  rates  to 
the  Pacific  c«iast,  because  in  a  few  instances  lower  than  theirs, 
still  wish  to  maintain  and  enjoy  all  the  advantages  the  long- 
and-short-haul  chiuse  gives  them  on  all  products  they  ship 
to  tiie  Atlantic  coast  for  export  or  otherwise. 

The  distinguished  Senator  from  Kansas  [Mr.  BbistowI  grows 
greatly  excited  in  this  discussion  and  says  the  railroads  are 
making  too  much,  as  I  understand  him.  Railroads  have  not 
hurt  KansiiR.  I  do  not  know  what  Kansas  would  be  without 
railroads.  Supiwse  Kansas  had  to  consume  all  she  produces 
Inside  of  Kansas  and  had  no  railroads  running  outside  of  her 
borders,  what  would  become  of  Kansiis?  Could  the  Senator 
produce  such  an  array  of  statistics  showing  the  wealth  of  Kan- 
sas as  he  did  a  few  days  ago?  There  is  not  a  farmer  in  Kansas, 
so  far  aa  I  can  ht>ar,  who  objects  to  the  present  law.  They  get 
the  low  rate  on  all  their  grain  and  farm  products  going  east 
and  to  Europe.  They  get  the  lower  rate,  and  their  surplus  prod- 
ucts, as  a  consequence,  reach  marketa 

I.et  us  take  the  Wichita  rate  to  Galveston  that  has  been  cited. 
This  discussion  goes  back  fifteen  or  twenty  years.  There  are 
four  or  five  ronds  from  Kansas  City  to  Galveston  and  other 
water  points.  One  of  these  routes,  I  believe  to  Galveston.  Is  by 
Wichita.  The  rate  Is  ISJ  cents,  and  the  Senator  from  Kansas 
says:  "That  will  not  do;  I  want  the  Kansas  City  shipper  to 
be  cliarge<l  25  cents  l>ecause  they  charge  the  Wichita  shipper 
25  cents  for  a  shorter  distance. 

Mr.  BR  I  STOW.     Mr.  President 

Mr.  ELKINS.  Kansas  City  is  a  great  competitive  point  It 
has  18  railroads,  five  or  six  reaching  water  points.  Iler  shippers 
can  go  to  Chicago.  Galveston,  St  Louis,  Baltimore,  the  Pacific 
coast,  and  New  York.  One  route  Is  to  Galveston  and  Is  by 
Wichita,  and  the  Giilveston  rate  is  ISJ  cents.  Why  should  it  he 
charged  simply  because  it  goes  by  Galveston? 

The  VICK  I'RESIDENT.  Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Kansas? 

Mr.  ELKINS.  I  can  not  yield,  as  much  as  I  would  desire  to 
do  so.  because  other  Senators  want  to  spealc  I  always  yield 
when  I  can. 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
dei'lines  to  yield. 

Mr.  ELKINS.  As  I  said  l>efore,  most  any  one  on  first  hear- 
ing about  the  inequalities  in  the  long  and  short  haul  due  to  the 
present  law  would  B;iy  it  Is  unjust  Just  as  he  would  say  It  is 
unjust  to  charge  a  shipi^er  the  same  for  50  miles  service  as  one 
for  100  miles;  howcAer.  It  has  been  found  that  this  low  rate  to 
distant  points  is  on  the  whole  the  l)est  as  the  commission  says. 
but  regard  must  l>e  had  for  the  whole  situation  in  making  rates. 
I  admit  there  may  be  inequalities,  but  this  Is  not  the  rule.  It  is 
more  unjust  to  charge  a  man  shipping  coal  from  West  Virginia 
the  same  rate  that  one  pays  who  ships  coal  200  or  300  miles 
west  of  him.  I  represent  an  interior  State.  My  State  can  make 
out  a  great  deal  better  case  on  the  shipment  of  coal  t>eing  nearer 
the  markets  than  the  Senator  from  Kansas  can  make  against 
the  long-.'ind-short-h.'inl  clau.se. 

Mr.  President  I  think  I  have  made  this  plain.  Strike  down 
these  low  rates  and  you  produce  confusion  and  impair  the 
movement  of  the  ccmmerce  of  this  country.  If  It  could  be 
tried  I  should  like  to  have  Senators  try  It  for  three  or  four 
years,  but  I  do  not  want  to  see  the  disaster  that  would  follow. 

HOMS    MAKKn-S    CAW    NOT    CONSUME    HOM*    PROOrCTS. 

Where  would  the  surplus  products  of  Utah,  Washington, 
Montana,  Kansas,  or  Iowa  ever  find  an  outlet  if  it  were  not 
for  the  longand-short-haul  clause?  You  can  not  consume  the 
surplus  at  home;  Lome  markets  can  not  take  It  all.  New 
York.  Philadelphia,  and  Euroin;  want  more  than  the  nearby 
communities  can  prc<luce,  and  must  reach  out  to  distant  mar- 
kets. Will  we  keep  the  steel  and  structural  iron  produced  at 
Pittsburg  and  Birmingham  from  the  Pacific  coast  and  turn  that 
aaarket  over  to  the  Germans  and  English?  This  will  follow.  All 
the  grain,  flour,  ami  cotton  that  Hill  has  been  talking  about 
going  to  the  Orient  because  of  low  rates,  must  stop.  How  do 
these  products  get  tc  the  Pacific  coast,  Japan,  and  China  except 
upon  this  low  rate? 

Take  the  New  York  and  Norfolk  rate  by  water.  The  Pennsyl- 
vania Railroad  Is  longer  between  these  points.  If  the  Pennsyl- 
ranla  road  did  not  make  the  rate  equal  to  the  New  York  and 
Norfolk  water  rate  she  would  not  get  a  ton  of  that  trade,  and 
"  what  would  liaprH-n?  She  would  go  out  of  this  business  and  in- 
crease the  local  rates  everywhere  between  New  York  and  Norfolk. 
Sometimes  it  (tays  to  meet  water  eompetitlcML,  and  sometimes 
it  does  not.    The  corisumer.  ht)wever,  gets  the  benefit    Whether 


it  pays  depends  upon  many  conditions,  as  I  said.  So  It  Is  from 
New  York  to  Jaclisonville,  New  Orleans,  Savannah,  to  San 
Francisco,  and  any  water  points.  I  have  cited  the  case  of  lum- 
ber, apples,  grain.  Iron,  and  steel.  The  low  rate  applies  to  htm- 
dreds  of  articles.  If  it  did  not  exist  Europe,  Jaixin,  and  Can- 
ada would  take  a  large  share  of  our  trade. 

The  lumber  from  the  State  of  Washington  competes  In  Chi- 
cago and  even  Ohio  River  points  with  the  lumber  from  West  Vir- 
ginia, Kentucky.  North  Carolina,  MLssissipi)!,  and  I»uisiana  all 
on  account  of  the  long-aud-short-haul  claus<\  The  Washington 
lumber  undersells  the  southern  lumber.  If  this  is  a  contest 
between  communities,  why  should  not  the  South  fight  for  south- 
ern products? 

If  the  mileage  rate  had  been  adopted  In  the  beginning,  as 
the  Senator  from  Texas  [Mr.  Bailey]  said  the  other  day,  per- 
haps it  would  have  been  right  and  would  have  been  the  most 
just  But  to  change  now  and  disturb  and  break  down  the  pres- 
ent system  and  establish  Instead  tlie  mileage  basis  would  be 
disturbing  and  disastrous. 

I  do  not  know  how  Kentucky  can  get  her  coal  to  market,  and 
she  has  probably  as  rich  coal  as  there  is  anywhere  on  earth,  and 
her  lumber,  if  she  is  not  allowed  the  low  rate.  If  the  near-by 
coal  fields  must  first  be  exhausted,  Kentucky  coal  will  lie  in  the 
hills,  where  the  Lord  placed  It  for  the  next  two  centuries. 

Mr.  President  it  Is  Impossible  for  Congress  to  lay  down  a 
hard  and  fast  rule  governing  the  mjiklng  of  rates.  We  have  a 
working  rule  now.  Any  other  must  be  the  mileage  basis,  with 
all  of  its  disastrous  results.  The  rillroads  In  a  certain  sense 
are  In  competition  with  each  other  In  the  sections  they  reach. 
WTien  a  railroad  reaches  a  certain  section.  It  wants  to  build 
that  section  up  as  against  any  other  section  because  It  Is  in 
its  Interest.  Another  railroad  reaches  another  section  and  it 
wants  to  build  it  up,  and  so  on  with  all  the  railroads  and  all 
the  sections  of  the  country  they  reach.  This  Is  healthy  and 
wholesome  competition.  It  Is  not  direct  competition.  It  Is  In- 
direct Railroad  owners  should  fix  the  price  of  transportation 
in  the  first  Instance. 

Some  Senators  Intimate  a  railroad  should  get  only  5  per  cent  on 
Its  cost,  and  that  this  Is  enough  for  a  railroad  to  make.  Build- 
ing railroads  is  full  of  risk.  There  is  a  margin  of  risk  and  there 
should  be  a  margin  of  profit.  A  man  who  puts  money  In  a  rail- 
road takes  a  great  risk.  Two-thirds  of  the  railroads  In  this 
country  have  been  In  the  hands  of  receivers.  Nol)ody  denies 
they  have  been  banlcrupt.  Now,  will  a  man  put  his  money  In  a 
railroad  if  he  will  not  have  as  fair  a  chance  as  the  man  who 
puts  it  In  real  estate  in  New  York  or  any  great  city,  where,  by 
the  imeamed  increment  he  gets  tenfold  value  In  twenty  years 
without  any  risk  and  without  any  effort  if,  In  building  a 
railroad,  he  risks  his  fortune  and  doubles  his  investment  in 
twenty  years,  he  is  charged  with  oppression?  The  first  five 
years  after  a  railroad  is  built  It  about  pays  expenses,  the  next 
five  years  it  may  pay  interest  on  the  Ixtnds  or  cost  and  in  fif- 
teen years,  if  fortimate,  may  pay  something  on  the  stock. 

Mr.  President  I  want  to  say  If  the  Interstate  Commerce  Com- 
mission is  going  to  make  the  rates,  It  is  the  biggest  bid  for  rail- 
road monopoly  the  cotmtry  has  ever  had,  because  no  man  is 
going  to  put  his  money  in  a  railroad  and  let  another  man  or 
the  Government  who  has  no  interest  not  a  dollar  invested  in 
it  fix  the  price  of  transiwrtation.  This  is  not  fair.  This  will 
stop  railroad  building  and  would  In  the  end  aid  the  present 
great  railroad  monopolies.  A  man  should  fix  the  price  on  prop- 
erty he  owns  and  has  for  sale,  and  no  one  else.  The  great 
railroads  want  to  build  all  branches  and  control  development 
and  progress  as  it  suits  their  convenience  and  profit  The  great 
railroads  now  talk  about  others  building  snide  railroads,  mean- 
ing branch  lines.  They  oppose  building  branch  lines  except  as 
they  see  fit  If  private  capital,  after  t»ulldlng  a  railroad  to  some 
rich  section  for  purposes  of  development  is  to  have  the  price 
of  the  transportation  fixed  by  men  who  have  not  a  dollar  In 
the  road,  they  will  not  buiUl.  If  I  had  money,  I  would  not 
put  it  in  a  railroad  and  have  the  Government  fix  the  freight 
rate  and  name  the  limit  of  my  profit 

Nobody  Is  going  to  build  a  railroad  and  take  the  risk  of  mak- 
ing only  5  per  cent  An  investor  would  prefer  buying  5  per 
cent  bonds  and  doing  nothhig.  If  a  man  has  $5,000,000  and 
can  get  5  per  cent  without  taking  a  chance  of  going  into  bank- 
ruptcy through  the  bulkllng  of  a  railway,  would  he  build  a 
railway?    Never! 

The  progress  and  development  of  portions  of  this  country, 
the  South  and  the  Southwest  especially,  where  there  are  few 
railroads,  depend  upon  the  building  of  short  and  lateral  lines 
to  the  great  roads  or  trunk  linea  This  does  not  apply  to 
New  England,  Pennsylvania,  New  Jersey,  Ohio.  Illinois,  Iowa, 
and  some  other  States.  They  have  about  all  the  railroads  they 
need. 
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IltM-etofore  men  have  been  willing  to  risk  tbeir  fortunes  In 
opetiing  up  rich  (ie<-tion8  by  building  branch  lines  to  through 
UiwH  of  rallnmds,  but  this  will  stop  if  the  Gov»'rnnient  tixeA 
the  pri«-e  of  truns|M»rtnfion  and  the  price  at  which  stock  nn<l 
bonds  shall  be  fuM.  ignoring  the  state  laws  on  the  subject. 
Men  will  go  out  of  the  business  of  building  railroads,  becauso 
they  will  l>e  unable  to  And  capital  to  do  so,  while  the  great  lines 
alre:idy  establishetl  anil  having  cre<Iit  can  command  capital  and 
build  branches  as  it  suits  their  convenience. 

This  will  l»e  the  natural   result  of  tixing  rates  and   taking 

over  the  nmuageinent  and  control  of  railroads  by  the  (Jovem- 

ment.     In  the  en«l  this  ui^-ans  government  ownership,  for  what- 

CMT  |»ower  fixes  the  price,  manages  and  controls  pro|)erty,  should 

_own  the  proin-rty. 

BEQCLATB   BAILKOADS.   BCT  LKATB    UAXAOEMENT  TO  THB  OW5BBS. 

KegTilate  the  business  of  railroads,  but  leave  their  manage- 
nient  to  the  owners  of  the  railroads,  whose  money  Is  at  stake.  1 
want  every  iiossible  abuse  by  niilroada  corrected,  and  there  are 
a  great  many,  but  In  doing  this  I  do  not  want  to  make  the  In- 
Testnient  in  railroads  so  doubtful  that  capital  will  seek  other 
channels  of  investment  or  the  further  luiildlng  of  railroads  stop, 
excejtt  those  great  lines  now  establishiHl,  This  would  bring 
•bout  the  niono|)oly  of  future  building  of  railroads  in  the 
l'nlte«l  States— just  what  the  great  lines  desire.  The  railroads 
brought  on  themselves  largely  the  present  opposition  they 
have;  they  were  g\iilty  of  great  abuses  and  would  not  corre<'t 
tlieni.  Ii»»t  us  go  forward  and  correct  all  abuses,  but  in  dolu^ 
this  let  us  not  destroy  the  building  of  railroads  In  the  future, 
and  not  Injure  railrcuid  corporations  so  as  to  lmi>air  their 
cn-tllt  and  make  It  lnii>osslble  to  find  the  capital  to  make  neces- 
sary b*'tternieiits  and  Improvements  to  meet  the  demands  of 
Incren.sing  business.  Iliillronds  should  make  rates.  They  can 
preserve  an  equilibrium;  they  can  give  and  take;  and  there 
Is  the  elasticity  they  have  which  no  commission  can  have. 

A  community  or  section  reached  by  one  railroad  Is  always  lu 
rlvalrj-  with  another  section  reached  by  other  railroads. 

Then  It  must  be  lM»me  in  mind  that  shipi»er8  are  never  8atisfle«1. 
I  am  a  shlpi>er.  As  a  8hlpi>er  I  would  like  to  get  lower  rates, 
but  can  m»t  do  it  very  well,  because  other  sections  and  States  oi> 
pose  It.  I  am  afraid  to  try  It,  for  fear  the  Interstate  Commerce 
Couinilsslon  will  say  present  rates  are  just  and  reasonable.  I 
think,  fur  the  same  reason,  Spokane,  Salt  Ijike,  and  all  of  these 
Interior  points  are  afraid  that  the  commission  will  say  upon 
their  complaint  the  present  rates  are  reas*>nable. 

BISI.NESS    CO.tDITIOXS    MAKE    BATES. 

As  I  sjtld,  business  conditions  make  rates.  Here  are  000 
carloads  i>f  vegetables  and  fruit  in  the  South.  alMuit  t«» 
Bfioil  in  the  hot  weather.  The  owners  can  sell  through 
their  agents  In  New  York  If  they  get  the  fruit  there  im- 
meiliately.  there  l>eing  a  demand  and  market  for  the  same. 
The  owners  apply  and  ask  for  a  rate,  and  to  meet  this  emer- 
gency railroads  reduce  their  rates.  What  forV  That  they  may 
get  this  business  at  a  reduced  rate.  Do  you  want  this  iwwer 
interferwl  with?  I>o  you  want  this  power  taken  out  of  the 
hands  of  the  railroads  and  put  Into  the  hands  of  somebody  who 
knows  nothing  al>out  it,  and  who  will  have  to  follow  staue  cast- 
Irou  rule?  If  this  commission  undertakes  to  regulate  rates.  It 
has  to  fix  a  rule.  The  Government  dot»s  not  own  the  rallnwids. 
never  put  a  dollar  In  present  railroads,  and  It  should  not  tix 
the  price  of  transiwrtatlon  under  the  restriction  of  some  fixed 
rule  or  standard. 

I  simply  say  that  the  rate  shall  not  be  unreasonable;  that 
It  shall  not  he  too  high  or  discriminatory.  Some  Senators  want 
to  provide  that  It  shall  not  l>e  t«K)  low.  I  have  heard  Senators 
talk  alH»ut  nut  allowing  the  railroads  to  reduce  rates.  I  do  not 
belong  to  tluit  number.  I  wnnt  our  st»H>l.  iron,  grain,  flour, 
and  cotton  to  go  to  the  Pacific  const  and  then  to  the  Orient. 
I  do  not  want  to  break  up  this  ct>mmerce.  But  the  minute  this 
amendment  Is  i>assed  that  business  stops,  and  England  and 
Oenuany  will  get  the  Pacific  coast  market  for  their  steel  and 
Iron  prtHlUi'ts. 

Senators  s:iy  the  American-Hawaiian  Steamship  Comiwny  Is 
doing  but  little  business.  Last  year  nearly  all  the  salmon  catch 
came  by  this  steamship  company,  not  only  to  New  York,  but  iwrt 
of  the  salmon  was  shlpi)ed  from  New  York  to  Duluth.  This 
pnxluct  of  the  Pacific  ct»ast  was  shlpiKil  to  New  York,  thence  to 
Duluth.  In  competition  with  the  railn>ads  from  the  Pacific  coast 
to  Duluth.  I  can  cite  Instance  after  Instance  of  this  kind.  Even 
rice  from  the  South  ci>mes  in  comi>etltlon  on  the  Pacific  coast 
with  rice  from  Jaimn  on  this  tower  rate.  This  Is  a  product  of 
the  South  as  well  as  cotton.  ^ 

Nearly  everywhere  tmnsix^rtatlon  Is  affected  by  the  water 
rat«.    Right  here  in  this  city,  from  New  York  to  Washington 


and  New  York  to  Baltimore,  we  have  It  as  against  the  railroal 
rate.  If  the  railroad  rate  did  not  cimiiwte,  it  would  not  carry 
a  |)ound  of  this  freight. 

One  S«>nator  stat^nl  that  f)0  per  cent  of  the  trnfflc  of  the  trnna- 
continental  niilroads  was  throtigh  business.  The  testimony  In 
the  SiK)kane  case  shows  that  the  tonnage  of  the  Pacific  coast 
terminals  Is  but  2.2  per  cent  of  the  total  tonnage.  It  also 
shows  that  only  15.6  per  cent  of  the  total  business  to  S|M>kane 
moved  under  the  through  rate  pins  the  lo«al  back.  It  was 
stated  alsT)  that  the  American-Hawaiian  Steamship  Company 
was  ownetl  and  controlled  by  the  transcontinental  railroads, 
when,  as  a  matter  of  fact,  no  transcontinental  railroad  nor 
any  other  large  Interest,  such  as  the  Morgan  Interest  or  the 
K<»ckefeller  Interest,  own  anything  whatever  In  It.  acc«)nllng  to 
the  testimony  of  Mr.  I>eart>orn,  the  president  of  that  comi»any, 
In  the  Spokane  case. 

It  has  been  reiieated  over  and  over  again  that  the  rate  to 
SjHikane  was  the  through  rate  to  Seattle  plus  the  locjil  rate 
back  from  the  coast.  The  testimony  In  the  SiKikane  case  shows 
only  15  per  cent  of  the  freight  has  this  rate.  Now,  because  oL 
this  ir»  i>er  cent  the  whole  freight  structure  of  the  country  must 
be  brokeu  down,  and  nothing  Is  offered  in  its  stead. 

BHIPrEBS    rATOB    LOSO-AXD-SHOBT-HArL    CLACSB. 

I  have  a  numl>er  of  resolutions  and  communications  bearing 
on  this  snitject  that  I  should  like  to  read.  I  have  one  from 
the  Memphis  Freight  Burt>au  at  Memphis  on  the  subject  of  the 
amendmeut.    It  is  as  follows  : 

UCCISUATIOM. 

Memphis  FsnoHT  RriEAr. 

Uaitphts,  April  U.  t$tO. 
S<>nator  Stkphex  B.  Ei.kins, 

Haghinoton,  D.  C. 
Dkab  Sib:  Tbe  board  of  director*  of  this  organltntlon  taai  carefully 
consldcTMl  se<-tlon  8  of  House  bill  l.*:<4:.'!>,  ameixUiii;  section  4  <>f  the 
net  to  retrnlate  commerce,  and  unaiiiinously  de<-i<l<^l  th:it  the  ellmloa- 
tlon  therefrom  of  tbe  words  "  under  iiutMtantlally  aimilar  clr<-\im- 
stanrea  and  conditions"  would  revolutionise  the  rate  ayBtem  and  bring 
dliuister  to  the  commercial  Interests  of  the  South. 

We-  have  therefore  taken  the  liberty  of  Joining  tbe  other  buxineaa 
organizations  of  tbis  city  In  a  telegram  to  you  to  this  effect,  and 
Hiik'n);  for  your  aid  and  influence  in  prerentlni;  tlie  passaKe  of  this 
particular  provision   |)ertalnlntr  to  rates  for  the  Ionic  and  short  haul. 

The  whole  rate  structure  of  the  territory  south  of  tbe  Potomac  and 
Ohio  itlvers  and  east  of  tbe  MUsisKlpf)!  Uiver.  as  well  as  a  lar^e  por- 
tion of  the  territory  west  of  tbe  MIsHlsslppI  Klver,  is  vitally  Involred, 
and  It  Is  Impossible  to  conceive  of  the  readjustment  of  these  ratea  aa 
contemplated  In  the  se<-tlon  of  the  bill  referred  to  without  a  heavy 
advance  therein  to  all  of  the  Jobbing  centers  In  the  territories  nnmeo. 
It  is  alito  lmpo«utll>le  to  conceive  that  tbe  commission  could.  tbouKb 
moat  dllljcent,  InvesitlKnte  and  pass  upon  the  numerous  rates  affected 
In  time  to  prevent  the  most  serbms  iind  disastrous  conditions,  nblch 
Would  Inevitably  l)e  followe<l  by  a  flood  of  exiw-nsive  and  exa:  |M>rat- 
UiK  lltUation.  To  illustrate :  The  rates  to  Memphis  are  and  have 
alwavs  been  lower  than  tbe  rates  to  adjacent  interior  points  becnusa 
of  the  river  competition,  but  this  condition  could  not  b*  continued 
without  an  investlKatlon  of.  and  pasaave  upon,  each  particular  rate  by 
tbe  commission,  the  result  being  that  the  rail  carriers  would  advance 
their  rates  to  Memphis  and  force  upon  the  Memphis  dealer  the  necei- 
slty  of  developlnp  conditions  and  clrcumstanct-s  to  brlni;  about  a 
restoration  of  the  former  rates.  It  is  possible,  and  even  probable,  that 
these  rail  carriers  would,  in  order  to  avoid  the  re<luctlon  of  thebr 
Intermediate  rates,  divert  the  movement  of  freight  to  the  water  car- 
riers, with  tbe  conseiiuent  loss  and  inconvenience  to  shippers  an«l  con- 
slunees.  without  tienelit  to  the  Interior  consumer.  The  country  at 
lari:e  has  thoroughly  adjusted  itsejf  to  the  existini;  statute,  and  there 
Is  no  apparent  demand  for  the  chance,  and  we  therefore  confiim  our 
telegram  and  ask  that  this  feature  of  tbe  4tb  Bectlon  of  the  act  be 
allowed    to   remain   uDcbanged. 

Yours,  truly,  Memphis    Fkekjht    Bcbeau, 

By  Jas.    8.    D.vv.vNT. 

t'oministioner. 

Here  is  a  letter  from  the  Merchants*  Association  of  New 
York,  one  of  the  largest  associations  of  shipyters  in  the  world. 
The  aggregate  of  their  shipments.  I  think.  Is  greater  than  those 
of  five  or  six  States  t«>gether,  now  wanting  to  strike  down  the 
long  and-short-haul  clause. 

The  Mekchants'  Associatiox  or  New  Your, 

May  i,  ntX 
lion.  Stkphem  B.  Elk  ins. 

Chuirmam  t'ummittte  on  Intcrgtatr  Commerce, 

I'nitrd  titatr»  Senate.  Waghington,  D.  C. 
PrAB  Sir:  The  Merchants'  .\ssoclatlon  of  New  York,  representing 
shippers  and  distributers  to.  aa  well  as  receivers  from,  all  parts  of  tbe 
country,  urgently  protests  asainst  any  change  in  tbe  so-called  iong- 
and  short-haul  clause  as  contalne<!  in  section  4  of  the  present  law.  en- 
titled "An  act  to  regulate  commerce,  approved  February  4,  1S87,"  as 
amended  and  now  in  force. 

We  refer  partloilnrty  to  the  clatise  "under  substantially  similar  cir- 
cumstances and  couditi'ons  "  contained  In  the  oix-nin^  sentence  of  Ht>«'tion 
4,  which  we  urge  should  be  rctaiD<Ml  unamended  in  form  or  substance— 

This  is  from  shlpjiers,  thousands  and  thousands  and  hundreds 
of  thousands  of  them — 

The  effect  of  eliminating  or  modifying  this  discretion  Tested  tn  tbe 
Interstate  I'ommerco  rommlssb-n  will  b»>  to  make  all  rates  deiteadent 
upoa  the  single  element  of  distance,  while  there  are  many  other  ele- 
ments, Impoticd  by  natural  and  economic  conditions,  of  etjual  importance 
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tbat  should  properly  enter  Into  the  making  of  rates.  With  a  freight 
charge  based  solely  on  distance  the  Inevitable  effect  will  be  to  limit 
the  area  within  which  the  commodities  of  any  producing  center  can  be 
dNtril.utetl  by  reason  of  making  it  Impossible  for  similar  commodities 
produced  at  a  greater  distame  from  centers  of  distribution  to  compete 
on  an  even  basis  at  such  distributing  points.  Thereby  competition  be- 
twt<«n  producing  centers  will  in  large  part  be  eliminated,  to  the  detri- 
ment of  consumers  eT«rrywhere,  who  will  be  made  dependent  upon  the 
■earest  and  probably  a  single  aotirce  of  supply — 

This  confirms  what  I  have  said  and  repeated — 

The  most  Important  economic  benefit  developed  by  our  civilization  has 
come  from  transtwrtatiiin  conditions  which  have  permitted  commodities 
from  all  parts  of  the  world  to  be  available  in  tbe  principal  centers  of 
distribution  at  prices  which  permit  consumers  everywhere  to  reap  the 
b<>nerit  of  comiK-tltion  amongst  produi-ers  everywhere.  This  facility  of 
trHnsiM>rtation  rests  primarily  upon  recognition  of  the  principle  that  all 
Industries  and  all  consumers  are  benetlted  by  having  the  widest  possible 
outlet  for  all  produ*  ts,  and  that  to  reach  that  end  low  freight  rates 
Bay  properlv  be  permitted  to  commodities  transported  long  distances 
nnder  w-rtaln  condliioas.  To  hold  the  contrary  la  to  limit  the  radius 
of  dlslrlitutlon  of  mos.  commodities,  and  thereby  to  deprive  the  jH-ople 
as  a  whole  of  the  bene  fits  which  come  from  competition  between  widely 
separated  points  of  production. 

The  necessity  for  low  through  rates  under  conditions  of  water  trans- 
portation Is  piirticulailv  evident.  Tbe  structure  of  rates  under  which 
this  country  has  develo(>od  and  by  which  its  development,  to  a  large  ex- 
tent has  lK'<'n  made  possible  has  lieen  based  upon  the  regulative  efft-ct 
of  water  transportati  )n.  The  elimination  from  the  law  of  the  dis- 
cretion vested  in  the  Interstate  Commerce  Commission  in  the  clause 
referred  to  in  section  4  would,  to  a  very  large  extent,  minlmlte  or  destroy 
tbe  regulative  effect  of  water  transiwrtatlon  upon  railroad  freight  rates. 

We  therefore  urge  that  the  clause  "  under  substantially  similar  cir- 
cumstances and  conditions."  contained  In  K«'ctlon  4  of  tbe  pres«Mit  law, 
be  preiierved  without  change  in  any  amendatory  bill  that  may  be  passed. 
In  making  ibis  retjuest  the  Merchants'  .^.ssoclation  of  New  York  is  ad- 
dressing lts«-lf  solely  to  this  one  subject  and  does  not  desire  thereby 
to  1m-  understo»>d  as  evpn-ssing  any  opinion  on  any  other  feature  of  tl»e 
leglalation  now  p«'n<ling  to  amend  the  interstate-commerce  law. 
Very  respectful  ly,  yours. 

the  Mf.bchants'  Associatio.s  of  New  Yobk, 
By  S.  C.  Mead.  Secr€tarti. 

I  have  a  letter  from  the  National  Industrial  Traffic  League,  of 
St.  Ix)uls.  Its  president  api>earetl  before  the  Interstate  Com- 
merce Committe<'  and  advocated  this  bill  largely  as  to  tnittlc 
features.  He  represents,  as  he  says,  80,000  shliii>ers.  Mr.  J.  C. 
Lincoln  is  the  president.    He  says: 

Titc  Natiomal  Indcstbial  Tbafpic  Leagce. 

St.  Louia,  April  16,  1910. 

Mr  Dear  Sib  :  My  attention  haa  been  called  to  a  propoaed  amendment 
to  the  bill  now  befor;  the  Senate  (No.  6737),  Introduced  by  Senator 
IlEvma.N  of  Idaho,  r<ading  aa  follows: 

••  Sec.  Oa.  That  se<-tion  4  of  the  act  entitled  'An  act  to  regulate  com- 
merce,' approviMl  Keb'uarv  4,  1SS7,  be  amended  by  striking  out  the 
worda  '  under  substantially  aimilar  circumstances  and  conditions,' 
where  the  same  appear  in  section  4,  and  further  amend  said  section  4  of 
■aid  act  by  striking  ojt  all  of  said  section  4  l>eginning  with  the  worda 
'J'rotiited    hotrfver.'  said  section  4  when  so  amended  to  read  as  follows: 

••'Sec  4  That  It  shall  be  unlawful  for  any  common  carrier,  subject 
to  the  provisions  of  this  act,  to  charge  or  receive  any  greater  compen- 
sation for  the  transp<rtatlon  of  iiassengers  or  of  like  kinds  of  proj)erty 
for  a  shorter  than  for  a  longer  dlstan<'e  over  the  same  line  in  the  same 
direction,  the  shorter  being  principally  included  within  the  longer  dis- 
tance but  this  shall  not  lie  conatrued  as  authorizing  any  common  car- 
rier within  the  terms  of  this  act  to  charge  or  receive  aa  great  compen- 
sation for  a  shorter  than  for  a  longer  distance.'  " 

If  Senator  Hetbirv's  amendment  were  adopted  it  would  mean  a  strict 
application  of  the  kng-and-short-haul  clause  and  would  enforce  tbe 
principle  of  no  higher  rate  for  the  shorter  haul  than  for  the  longer  haul, 
•nd  a   resolution   was    then  adopted  instructing  me  to  oppose  the  bill 

as   proposed.  .       .   ,  ».      i.,      *..  *   ^i. 

It  was  the  consensus  of  opinion  among  our  membership  that  the 
boundaries  of  our  country  are  ao  large  and  commerce  haa  to  be  en- 
gaged in  for  auch  great  distances  and  water  competition  is  met  with, 
which  without  Injurv  to  shipper  can  lie  met.  It  would  therefore  be 
unwise  to  enact  a  la"w  prohibiting  carriers  under  all  conditions  from 
Ignoring  tl>e   long  ancsliort  haul   clause.  ,  .  ,      ^ 

Tbe  enactment  of  the  proposed  amendment  would  completely  de- 
stroy competition  In  some  cases  and  would  limit  competition  In  a 
great  manv  cases  by  reason  of  the  amount  of  revenue  of  carrier  that 
would  be  Involved  Ir  carrying  the  lower  rates  forced  by  comiietltion 
to  intermediate  points  and  we  fear  that  the  enforcement  of  the  long- 
and  short-haul  clause  would  mean  the  going  out  of  business  in  these 
points  where  competition  prevails  rather  than  involve  the  vast  Inter- 
mediate territory.  .     ,       .   .  .  *      .»u     »         •  ^i 

Competition  at  th«se  terminal  points  can  be  met  without  prejudice 
or  Injury  to  Bhlp|>eis  located  at  an  Intermediate  point  where  com- 
petitive condltbins  which  carrier  Is  called  upon  to  meet  already  exist. 

That  carriers  have  taken  advantage  of  the  clause  In  tbe  present  act 
"under  aulwtantlally  similar  circumstances  and  condltlops  *  by  reason 
of  tbe  right  of  initiative  no  doubt  has  created  at  intermediate  points 
conditions  which  could  not  be  justltled  If  upon  complaint  to  the  Inter- 
state Commerce  Commission  the  adjustment  were  called  Into  Question. 
It  Is  poaalble  that  an  under  the  existing  law  the  carrier  has  the  right 
of  initiative  in  ignoring  the  long  and  short-haul  clause  has  created 
some  of  the  dlscrim'^^tions  of  which  complaint  has  been  made  and 
which  have  prov(»k<><l  this  proposed  legislation.  Would  not  this  ob- 
jection  be  guarde<l  ugalnbt  If  the  augse^tion  of  the  House  committee 

were    adopted,    namely:  .,     »,        »     ^v     »   *      *  .     /-. 

•'  Provided.  hotcev<:r  That  upon  application  to  the  Interstate  Com- 
merce Commission  such  common  carrier  may  in  special  cases,  after  in- 
vest igatton,  be  authorized  by  the  commission  to  charge  less  for  longer  than 
for  shorter  distanc«i  for  the  transportation  of  j^ssengers  or  proi)erty  ; 
and  the  commission  may  from  time  to  time  prescribe  the  extent  to 
mhlch  such  designated  common  carrier  may  be  relieved  from  the  opera- 
tion of  this  stH-tion  Provided  further.  That  no  rates  or  charges  law- 
fully existing  at  the  time  of  the  passage  of  this  amendatory  act  shall  be 
required  to  be  changed  by  reason  of  tbe  provlaions  of  this  section  prior 


to  the  expiration  of  six  months  after  the  paasage  of  this  act,  nor  in  any 
case  where  application  shall  have  t>ecn  tiled  before  the  commission  In 
accordance  with  the  provisiona  of  this  section  until  a  determination  of 
such  application  by  the  commission." 

I  therefore  submit  to  your  committee  that  you  give  consideration  to 
the   suggestions   made  by   the   House  committee   in   the   amendment   to 
House  bill  17536.     (See  Union  Calendar  176,  Heport  No.  023.)  , 
Very  respectfully, 

J.  LiNcour. 
Addressed  : 

Hon.  Steprex  B.  Elkixs, 

The  Senate  Chamber,  Waihinaton.  D.  C. 

Then  they  passed  a  resolution. 

I  have  a  telegram  from  Peusacola,  Fla.,  protesting,  as  fol- 
lows : 

PxxsACOLA.  Fla.,  ^IpHi  tS,  1919. 
Senator  D.  V.  Fletcher, 

iHited  State*  Senate,  Wathington,  D.  C: 
We  seriously  apprehend   that  section   H,   House  bill   23420,   amending 
section  4  of  present  act  regarding  long  and-short-haul  clause  will  affect 
most  disastrously  the  wholesale  Interest  of  I'ensacola,  and  would  appre- 
ciate your  doing  evervthlng  possible  to  d<»feat  same.  ' 
Wells-Kahn  Company,  E.  K.  Saunders  k  Co..  Gulf  of  Mexico 
Marine  Railway  Company.  Marine  Groceries  Company, 
Stratton   Ice  Works,   W.   S.    Ware.   Bass  k  Co..   L.   B. 
Durham  k  Co..   F.   S.   Mellon  *  Co.,   Kahn  k  lllrach- 
man.     F.     I>.     Levy     Company,     Consolidated     Naval 
Stores    Company,    Jennings    Naval    Stores    Company, 
Consolidated  Grocery  Company,  B.  Jones  k  Co. 

I  have  also  one  from  Jacksonville,  Fla.    These  are  telegrams 

and  letters  which  I  will  Insert  here:    , 

Jacksoxvillb,  Fla.,  April  U,  019. 
Senator  D.  V.  Fletcheb. 

Senate  Annex,  Waahington,  D.  C: 

Following  resolutions  unanimously  adopted  this  afternoon  : 

Whereas  the  Jacksonville  Board  of  Trade  has  learned  that  amend- 
ments to  the  existing  act  to  regulate  commerce  are  being  urged  by  Sen- 
ators Dixon,  Heybirx.  Smoot,  and  others  seeking  to  eliminate  the 
words  "under  substantially  similar  circumstances  and  conditions" 
from  the  fourth  section  of  the  act  to  regulate  commerce  aa  It  now 
exists ;  and 

Whereas  such  legislation.  If  adopted,  would  have  the  effect  of  dis- 
rupting conditions  which  have  become  v^'ttled  throughout  tbe  T'nited 
States,  and  of  depriving  Florida,  which  has  the  largest  mileage  of 
seacoast  In  the  country,  Jacksonville,  and  other  points  situated  on  the 
Atlantic  coast  of  the  advantages  which  they  have  enjoyed  and  to 
which  they  are  entitled  by  reason  x>f  their  geographical  position  and  the 
conditions  thev  have  created  and  fostered:  Therefore  he  It 

RiHolvcd,  By  the  Jacksonville  Board  of  Trade  that  we  protest  most 
strongly  against  the  proposed  amendment  and  urge  the  Florida  delega- 
tion  in  Congress  to  spare  no  efforts   to  defeat  such   proposed  amend- 

Jacksonville  Board  or  Trade, 
H.  U.  KICUABDSOS,  Secretary. 

Mr.  President,  these  letters  are  not  from  partisans.  They 
are  from  great  associations  representing  the  business  Interests 
of  this  country.    They  are  from 

Mr.  CUMMINS  rose. 

Mr.  ELKINS.     Will  the  Senator  please  excuse  me? 

The  VICE-PRESIDENT.  The  Senator  from  West  Virginia 
declines  to  yield. 

Mr.  CUMMINS.  I  ask  the  Senator  from  West  Virginia  If 
he  is  still  adhering  to  his  resolution  not  be  interrupted? 

Mr.  ELKINS.     Yes. 

Mr.  CUMMINS.    I  wanted  to  ask  a  question. 

Mr.  ELKINS.  After  I  get  through  the  Senator  will  have  an 
opiK)rtunlty.  I  Just  waat  to  say  here  that  the  Merchants'  Asso- 
ciation of  New  York,  combining  liusiness  men  and  shipi>ers, 
doing  business  i>erhaps  equal  to  the  trade  and  commerce  of 
ten  States,  protests  and  gives  the  best  reasons  showing  that 
this  would  destroy  commerce  at  a  long  distance  from  centers 
of  production. 

Now,  take  the  letter  from  the  National  Industrial  Traffic 
I.*«gue  of  St.  I>ouls.  Mr.  Lincoln  said  he  rejiresented  80,000 
shlpi)er8.  all  protesting.  Can  they  be  wrong?  They  know 
what  they  are  talking  about.  They  are  business  men  and  they 
understand  this  question  far  better  than  we.  They  have  had 
exiK'rlence.  I  have  known  no  8hlpi>er.  no  farmer,  who  appeared 
here  and  favored  this  amendment.  On  the  contrary,  the  hill 
as  it  has  come  into  the  Senate,  was  approved  by  the  President, 
his  Cabinet,  and  by  the  members  of  the  Interstate  Commerce 
Commission  with  a  few  excepti«>ns.  Shippers  all  over  the 
country  ask  that  it  be  passe<I. 

Mr.  BUI  STOW.     Mr.  President 

The  VICE-I'HESIDENT.     Does  the  Senator  from  West  Vir- 
ginia yield  to  the  Senator  from  Kansas? 
Mr,  ELKINS.     I  am  through. 

Mr.  BRISTOW.  The  Senator  from  West  Virginia  stated  In 
his  remarks  that  I  was  asking  that  Kansas  City  be  chargitl  25 
cents  a  hundred  on  the  shipment  of  wheat  to  (Jalveston  the  same 
as  Wichita  was  charged.  The  Record  will  show  that  I  made  no 
such  statement,  and  that  I  stated  nothing  from  which  such  cn 
Inference  even  could  be  drawn. 
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Mr.  ET-KINa.  I  A\A  not  iwan  to  say  thnt.  T  meant  to  say 
on  nfff>nnt  of  tbe  ISA-oent  rate  nt  Wichita  which  Kansas  City 
had.     I  am  pla.l  to  correct  Jt  If  I  did.    That  Is  tlio  contention, 

Mr.  CUMMINS.  Will  the  SJenator  from  West  Virginia  now 
«njm«T  a  qn*>s«tlcn? 

Mr.  ET.KINS.     I  will.  If  I  ran,  with  pleasure. 

Mr.  CrMMl.N'S.  Did  Mr,  Lincoln,  rei«resontlnK  the  National 
Indn»trliil  Trafllc  I^eague,  make  any  protest  against  the  Dixon 
amendntentV 

Mr.  ELK  INS.  No;  I  do  not  think  he  did.  He  was  not 
asktil  nbout  It  for  the  ronson  that  the  active,  acute  brain  of  the 
(Senator  from  Montana  had  not  conceived  the  amendment,  or 
If  h«'  had.  It  had  not  been  offerwl. 

Mr.  CX'MMINS.  I  am  snre  that  the  letter  was  written  after 
the  IMxon  amendment  was  offered. 

Mr.  EI>K1NS.     I  do  u«it  know  whether  It  was  or  not 

Mr.  CUMMINS.     What  Is  the  date  of  the  letter? 

Mr.  ELK  INS.     It  Is  an  able  argnment. 

Mr.  CUM.MINS.     Wliat  Is  the  date  of  the  letter? 

Mr.  EIJklNS.  This  letter  Is  dated  April  10.  The  Senator 
from  Montana  makes  no  mistake  about  what  he  wishes.  He 
sttt^.ds  to  all  questions  couimitted  to  his  care  as  well  as  any 
Senator  here. 

.Mr.  CUMMLN.S.  Was  that  a  letter  written  In  answer  to  one 
•ent  to  Mr.  Lincoln  by  the  chairman  of  the  Interstate  Commerce 
Committee,  or  did  It  come  rohujtarlly? 

.    Mr.  EIJvINS.    I  never  wrote  Mr.  Linctiln.    I  never  thought  of 
doing  tnK     Ili.H  letter  was  voluntary. 

.Mr.  CUM.MINS.  So  that  his  attention  had  not  been  directed 
to  the  IMxon  amendment  at  all? 

Mr.  ElJCIXa.    Not  by  me. 

Mr.  CUM.MINS.  The  Senator  from  West  Virginia  recopnlzes 
the  very  rrt'at  dlfferen*^  between  the  Heybom  amendment  and 
the  I>lxon  amendment,  I  am  sure. 

Mr.  EI.XINS.  There  Is  a  rery  great  dlflTerenee.  But  I  had  no 
fomnnmloatlon  with  him.  I  did  not  ask  him  to  write  me  that 
letter,  nor  did  I  ask  any  others  who  have  done  so. 

Mr.  (T..\KKK  of  Arkansas.  At  the  request  of  the  Junior  Sen- 
ator from  North  Dakota  [Mr.  PtTaciaLl  I  offer  an  amendment 
which  I  send  to  the  desk.    I  ask  that  it  be  read. 

The  VICE-rilESIDENT.  The  Secretary  will  read  the  amend- 
ment for  Information. 

The  Secret.vbt.  It  Is  proposed  to  substitute  for  the  proposed 
■ectkm  7  the  following : 

Wmc.  7.  That  awtlon  4  of  the  «ct  mtltled  "Xn  act  to  rcmilate  eom 
mtrc*,"    ap{>roved    February    4.    l!^M7.    be    amcoded    au    as    tu    read    a4 

••  Sec!  4.  That  without  the  anproTal  and  antborlty  of  the  Interatate 
Commerce  Tointiilaaion  It  shall  be  nnla»f<il  for  any  common  carrier  to 
eharue  or  re<relve  any  irreater  c«)m|x>n»atlon  in  the  axKretrat*'  for  the 
tranisi«ortati<>n  of  paaaeniers  or  freight  for  a  shorter  than  for  a  loncer 
distance  orer  the  saaae  Itn*  in  t»»e  same  dirwtlon.  the  short^-r  being 
tncliKled  In  the  longer  distance ;  Hut  thi^  shall  not  l>e  construed  as 
authorUloK  any  common  carrier  within  the  terms  of  this  act  to  cbarse 
aad  r«e*lTe  ss  itrest  comin-nsatlon  for  a  shorter  as  for  a  longer  dis- 
tance: and  the  approval  of  the  said  com»lwtiin  shall  not  b*  aiwa 
for  any  snch  corai>eiisatl<»n  or  rate  for  asM  tniBspArtation  of  paaaaawtrs 
or  fn'lRht  which  «nresi««>nal>ly  dliMrimlnalo  In  favor  of  sny  town  or 
cItT  in  one  state  ainlnst  any  town  or  city  In  that  State  or  any  ofh»'r  , 
tMate  PrortUnl.  ht.tcrvir.  That  up«>n  sppllcatUm  to  the  commlsMlon 
spiH>lnte<1  under  the  pr'>vl»lon«  of  thl«  art  such  common  carrier  may 
la  special  ease*,  after  an  InTenflpstlf**  by  the  commission,  he  nnthorlxed 
•■  ewm*  a  rate  not  lower  than  Jo  per  cent  or  leaa  for  lon;;er  than  for 
•lK>rt«r  dtotani-ea  fur  the  trauspi>rtaiion  of  paaamgera  or  pn>|>erty." 

Mr.  B.VILEY.  Mr.  President,  I  would  like  very  much  to  vote 
for  this  amendment,  for  I  C(mfe8.««  that  I  always  feel  a  hieli  de- 
gree of  satlsfiutlon  In  voting  against  a  majority  of  the  Uepnb- 
HMD  party.  I  have  not  forgotten,  and  I  shall,  perhaps,  always 
fcmember  with  some  ilegrei^  of  resentment,  the  eagerness  with 
which  they  fi»iuent«"«l  <>»ir  disju-nsions  in  1892  and  during  the 
Kveral  sntwH^iuent  years,  and  I  am  ready  now  to  do  anything 
■hort  of  «l<>iutf  luy  c«>untrv-  an  injury  that  will  aggravate  their 
differene*"*.  1  am  s.«  hiniian  in  tliat  respect,  at  least,  that  If  I 
thought  tl»e  amendnu'^it  would  be  defeated  I  would  vote  f«»r  It: 
but  I  know  thnt  it  would  be  adopted  if  all  of  those  who  feel  as 
1  do  ab«>iit  It  would  supi^ort  It,  and  I  think  its  adoption  wooid 
k«  a  verj-  seri"ti«  calamity. 

I  have  not  always  believed  that  way.  but  I  have  t>elleved  for 
a  long  time  that  the  I>emocrat8  of  the  Senate  act«i  wisely 
wtMMi  they  forced  into  tbe  original  interstate-commerce  law 
the  words  **  under  substantially  similar  drenmstances  and  con- 
dltions."  In  onler  that  the  credit  may  be  givMi  to  whom  It 
la  due.  and  in  order  that  my  political  associates  may  imder- 
stand  the  history  of  thia  particular  provision,  I  desire  to  brietly 
recite  the  circumatancea  of  Ita  adoption.  While  the  interstate- 
commerce  act  of  1S87  was  pending  in  this  hoAy,  Senator  Cam- 
den of  West  Vlrglnl* — Weat  Virginia  then  followed  the  good 
habit  of  electing  Democrats  to  the  Senate,  a  habit  from  which, 
I  regret  to  say,  she  has  departed  in  recent  years  greatly  to  her 


disadvantage— moved  to  strike  out  certain  wonls  and  Insert  the 
rery  words  which  it  Is  now  proposed  to  eliminat.'  fi'""  |»'«*  '«'^- 
With  the  Camden  amenilment  pending.  Senator  Lidaicl)erger 
of  Virginia  moved  to  lay  the  bill  on  the  table,  and  his  mothm 
was  rejected  by  a  rote  of  r.O  against  1.  I  will  read  to  the 
Senate  a  brief  extract  from  McPherson's  Ilan.lbook  of  Politics, 
so  that  every  Senator  can  understand  the  history  of  this  pro- 
vision.   This  book  thus  relates  the  proceedings: 


Mau  11.— The  question  being  on  concurring  In  the  second  "^rved 
amcmlment  made  as  In  Commlttee;.f  the  Who^.^wWch  w«.  to  Insert  In 
line  ;i  (printed  Mil)  of  section  4,  after  the  word  "P*"?"'?!"'  Je-fd^""" 
"of  the  like  class  and  quantity  of.'  so  as  to  'n»''e«he  clause  re.id. 

"That  it  shall  be  unlawful  for  any  common  ca/rlcr  to  charge  or  re- 
ceive any  "r^ter  compensation  in  the  ag^n-egnte  ';«■  '^^f/^'^S^i^^J*^'"" 
of  passencers  or  of  the  like  class  and  quantity  of  pro,H-riy  subject  to 
the  provisions  of  this  act  for  a  shorter  than  for  a  longer  distance  over 
the  same  line.  In  the  same  direction."  «„,<•.  -  «#  fK«  like 

Mr.  Camden  moved  to  amend  by  striking  out  the  'f"f^^.  »'  "i*  J.'nd 
cUsa  and  quantity  of  proiK-rty."  and  Insert  In:;  the  ''"'•^?  "''^*  *.'."** 
of  proiM-rty  under  substantluliy  almilar  circumstances  and  conditions. 

M*r"  ulddU^berger  moved  to  lay  the  hill  on  the  table ;  which  was  dis- 
agreed to — yea   i.  nays  54  ; 

IZl^Men^l^'^^xToH'irjj.  Allison.  Brrrv.  /fMc^^«n•  BlaIr  Bowen. 
Broun^all.  Camdrn.  Thace.  Corkrrll.  Coke.  Colquitt.  Cri.i.o«  lH>lph. 
Kdniund*.  iiufw,  Kvartc,  Fair.  Fbtk.  Ofurge  «»«>«oj».  «*"'!?  '»-^-«' 
H.U.E.  HarriM,  Hawley.  Jonr$  of  Arkansas.  Jones  of  Nevada.  «""»«' 
I^.gnn.  McMi  Ian,  UrHhrr$on.  Maxtv,  Miller  of  New  \ork.  i''"'/*"*. 
.Mo'rrn I.  Palmer.  Pavne.  Piatt.  /h.i,^  ^bin.  ''«-"*«;:''/  ^f^Xf^iJ^"^' 
Sherman.    Spooner.    Teller.    Vanre.   Van    Wyek.    M  althaU.    ^hitthomc, 

VfW^jn  of  Iowa.   Hi/«o»»  of  Maryland— 54.    — -.rvpd 

The  amendment  of  Mr.  Camden  was  agreed  to,  and  Oie  reservea 
amendment  as  amended  was  agreed  to  .         *  _#  ..^«i.»   a 

p.n.lliig  the  question   on   concurring  In   the  ameiidment  of  ""7«f"   * 
nine  t;.  offered  !n  Committee  of  the  Whole  by  Mr.  Camdm  to  strike  out 
the  words  ••  and  from  the  same  original  point  of  '»y»y»''^_-r .  „„  „„» 
Mr.  E^lmim.ls  moved  to  amend  the  clause  proposed  to  »>*"".':«''".'"* 
by   adding  after   the   word   "departure"    the   words   "or    to   the   same 

pi.Int  of  arrival."  so  as  to  make  the  rians.-  read:  

••  For  a  shorter  than  for  a  longer  distance  over  the^  same  line  In  th« 
same  direction,  and  from  the  same  original  point  of  departure,  or  to 
the  !«nme  point  of  arrival." 

This  amendment  was  rejected  by  a  vote  of  23  to  24 :  and  I 
I  will  ask  the  reporter  In  transcribing  this  vote  to  Indicate,  as 
'  this  book  does,  the  i>olltlcs  of  the  several  Senators  by  printing 
I  the  names  of  the  Democrats  in  italics.  The  following  is  the 
I  vote: 

Yeas— Messrs.     Allison.    Blalr.    Bowen.    /Jrotrn.    ^»»«r;„r;'"'»"»-„,|^*- 

mun.ls.   Fvart.s.   Frye.    Hawley.    Hoar.    Ingails.   Logan.    McM II l.m.   Miller 

I  of  Sew  York.  MorrUl,  Palmer.  Plait,  Sabin,  Sawyer.  Teller.  \  un  VNyck, 

I  ^^NlTs-^V^ATTJ^rrv,    Call.    Camdm.    Coke.    Colquitt     BuMti,     Fair. 

/•so*.  Ran>K>m.  SauUbury.  Sherman,  V  o»i-e,  \tst,  ^uUhaU.   W  kttlkot  »€, 
U  ilau*  of  Maryland — -4. 

An  examination  of  tlie  roll  call  discloses  that  all  of  those 
twentv-three  votes  except  one  were  cast  by  Republicans;  that 
every  Democrat  with  a  ninglo  exception  who  vote«l  on  thnt  mo- 
tion'votwl  against  It,  and  they  were  Joined  by  a  Itepubllcan  no 
less  du«tlngui»be«i  than  the  Senator  from  <Hilo,  Mr.  Sherman, 
who(i«>  vote  srave  the  Deni'HTats  a  majority  of  L 

The  amendment  made  In  Committee  of  the  Whole  was  then 
concurred  in  by  a  vote  of  28  to  24 ;  and  among  the  2rt  who  vot^d 
to  concur  in  thnt  amendment  was  every  Democrat  except  one  who 
vot.-<i  on  the  question,  tocfther  with  su<-h  dlstlngulshe*!   Kepub- 
lirans  as  Etlniunds.  Morrill,  and  Shenuiin.     Thus.  >lr.  I'n'sldent, 
xvp  ^K*  that  those  words  wlil'-h   I  think  so  wI.>h>  and  ne<i"!««ary 
In  the  existing  law  were  Insertinl  uptm  the  motion  of  a  Demo- 
cratic S«'nator.  supiK)rte<l  by  the  entire  Democratic  membership 
of  tbe  Senate,  aiul  over  the  pr(»t«»st  of  n  practically  imltiHl  Re- 
publican party.     I  subs«-ribe  to  the  wi.«»dom  of  our  Democratic 
i  predecesmrs.    They  believed  then  that  It  was  wise  and  I  believe 
!  now  that  It  is  wise  to  permit  a  different  rule  to  apply  under 
substantially   different  circumstances  and  c<mdltlon8.     In   my 
Judgment,  nothing  can  be  plainer  than  the  Justice  of  saying  that 
i  t lie  same  rule  sliall  be  applied  nndor  the  same  conditions:  but 
tliat  a  different  rule  may  be  applied  under  different  eoudltlona. 
!       I  may  \h'  mistaken  in  the  srntenient  wliicb  1  now  am  alsiut  to 
make,  and  reeognixlng  that  there  may  b«'  a  differeneo  of  opinion 
j  on    It.    I    wonhl    n-Joice   in    the  «»pi>ortunlty   of   voting   for   an 
I  ametwiment  that  would  remove  all  doubt  on  thnt  n"«*''tlon.     I 
■  would  like  to  see  an  amendment  to  tlie  law.  if  an  aniMidnient 
1  is    deeuMHi    necesssiry,    ct>mnmndlng    the    Interstate    Commerce 
1  CouuuL^lon,  upon  a  complaint  against  any  of  these  arrange- 
ments, to  investigate  them,  precisely  as  they  are  now  rt^qulred 
to    Investigate   a    rate   against   whi«h    a    ct>mplalnt    haa   been 
hxlged.  and  whenever  they  ttnii  one  of  them  de*»ignt^l  to  (»i>ernte 
as  a  discrimination  I  m-ould  require  it  to  be  condemned  and  can- 
celed, precisely  as  the  Interstate  Commerce  Commission  Is  now 
required  to  condemn  and  supersede  a  rate  which  is  found  to  t>e 
unjust  and  unreasonahle. 

I  do  not  conceal  from  myself  that  I  may  be  somewhat  In- 
fluenced In  my  judgment  by  the  remote  situation  of  the  Stata 
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from  which  I  come  and  by  the  fact  that  It  has  a  vast  extent  of 
water  front;  but  I  believe,  sir,  that  I  can,  as  far  as  any  Senator 
ought.  Ignore  all  purely  local  conslderatlona  I  am  not,  however, 
exactly  able  to  understand  why  the  i)eople  of  our  neighboring 
States  should  object  because  a  railroad  takes  our  products 
from  Texas  across  those  States  to  St  Louis,  or  brings  com- 
moilltles  necessary  to  our  comfort  and  subsistence  from  St. 
Louis  to  Texas  for  less  than  It  charges  them,  unless  It  be 
that,  by  charging  us  less,  it  is  thus  comix?lled  to  charge  them 
more.  If  that  were  true,  I  would  not  only  recognize  their 
right  to  complain,  but  I  would  join  them  in  their  complaint. 
I  do  not  understand,  however,  that  it  Is  contended,  or  that  it 
can  bo  8ucci>ssfully  contended,  that  the  effect  of  a  low  rate  from 
an  initial  and  comiK?tlng  point  advances  the  rate  from  the  Inter- 
mediate and  noucomi)etlng  points.  That  could  not  be  true,  be- 
cause under  the  law  as  it  stands  to^lay  each  rate  from  every 
Intermediate  must  b«?  Just  and  reasonable,  and  If  those  rates  are 
now  Just  and  reasonable,  then  certainly  the  people  who  enjoy 
them  have  no  right  to  complain  against  their  neighbors  who 
enjoy  a  lower  rate  unless  that  lower  rate  Is  made  the  means  of 
a  discrimination  agnlnst  them  and  In  favor  of  the  more  fortu- 
nate places.  If  that  be  true,  and  the  long  and-short-haul  clause 
is  used  as  a  device  for  effecting  dlsc-rlminatlon,  the  present  law- 
is,  in  my  Judgment,  entirely  sufficient  to  deal  with  that  situa- 
tion ;  and  If  it  Is  nor,  let  us  make  it  so. 

Mr.  CCMMINS.     Mr.  President 

The    VICE-PRESIDENT.     Does    the    Senator    from    Texas 
yield  to  the  Senator  from  Idaho? 
Mr.  BAILEY.     Oirtainly. 

Mr.  CUMMINS.  Referring  to  the  time  at  which  this  section 
became  a  part  of  the  law  of  this  country,  was  it  not  generally 
believed  during  tliat  diwussion  and  for  many  years  afterwards 
that  no  railroad  could  charge  more  for  a  shorter  tlian  a  longer 
haul  of  like  property  on  the  same  line  in  the  same  dlre<tion. 
without  the  authority  of  the  Interstate  Commerce  CommLsslon? 
I  have  always  understood  that  It  was  the  belief  of  the  Senators 
who  adopted  the  provision  to  which  the  Senator  from  Texas  has 
referred  that  the  exception  now  provided  for  in  the  latter  i)art 
of  section  4  must  be  one  ascertained  by  the  Interstate  Com 
merce  Commission  before  the  railroad  company  would  be  at 
liberty  to  make  the  greater  charge  for  the  shorter  haul.  I  re- 
member—and I  think  the  Senator  from  Idaho  [Mr.  HetbcbnI 
made  it  very  clear  this  morning— that  in  the  history  of  the 
administration  of  this  law  the  railroad  companies  for  a  long 
period  after  Its  passage  did  not  pretend  to  decide  for  them- 
selves whether  the  circumstances  were  similar  or  dissimilar, 
but  did  apply  to  the  Interstate  Commerce  Commission  for  the 
authority  that  is  here  provided  for. 

My  objection  to  the  present  law  is  that  the  railroad  com- 
panies ought  not  to  be  the  judges  of  whether  the  circum- 
stances are  similar  or  dissimilar,  but  that  justice  requires  that 
iK'fore  they  l>e  jjemiltted  to  do  this  thing  they  shall  apply  to 
the  Interstate  Commerce  Commission,  and  that  that  Impartial 
body  shall  have  decided  whether,  as  the  Senator  so  very  well 
says,  there  may  not  he  circumstances  that  not  only  justify,  but 
nnpiire,  a  greater  charge  for  the  shorter  distance  than  for  the 
longer.  I  i>elleve  with  the  Senator  from  Texas  that  there  are 
many  instances  In  whk-h  the  charge  for  a  shorter  distance  can 
be  grejiter,  and  ought  to  be  greater,  than  for  the  longer  distance, 
but  I  do  not  believe  that  the  railroad  companies  should  be  the 
Judge  of  the  justice  of  the  api>llcatlon  of  that  doctrine  in  any 
particular  case. 

Mr.  BAILEY.  Mr.  President,  I  do  not  think  the  debates  on 
this  provision  will  warrant  us  in  saying  what  the  Senators  who 
originally  adoptwi  It  exiiected  or  intended  to  be  done  under  It; 
but.  unless  I  am  mistaken — and  my  own  recollection  of  it  is 
supporte<l  by  that  of  the  Senator  fmm  Arkansas  [Mr.  Ci.arke]. 
who  sits  near  me — very  early  In  the  administration  of  this  law 
Judge  Cooley — and  It  Is  no  dlsiiaragement  of  others  to  say  that 
no  greater  lawjer  has  ever  served  as  a  meml)er  of  that  commls- 
glon — delivered  an  o|)lnlon  In  which  he  maintained  that  It  was 
not  neces.<»arj'  for  the  raIlroa<ls  to  apply  for  the  commission's 
consent  before  establishing  their  rates  under  this  rule. 

In  further  reply  to  the  Senator  from  Iowa  I  will  say  that  my 
obje<"tlon  to  requiring  the  railroads  to  obtain  the  commission's 
approval  first,  rather  than  afterwards,  goes  to  the  practical 
administration  of  the  entire  law.  We  have  already  lmpose«l 
ui)on  that  l>ody  such  a  multitude  of  onerous  and  perplexing 
dtitles  that  It  is  now  a  physical  impossibility  for  it  to  discharge 
Its  present  duties  In  a  proper  way,  and  If  we  continue  to  impose 
new  and  difficult  duties  upon  It  we  will  simply  break  It  down  by 
loading  it  down.  If  .Senators  will  take  the  trouble  to  examine 
the  docket  of  that  commission  they  will  find  that  It  has  never 
been  able  to  dispose  of  its  cases  with  that  dispatch  which  the 


nature  of  Its  work  requires,  :iud  many  Imiwrtant  matters  have 
waited  more  than  two  years  for  a  suitable  disposition.  Yet, 
sir.  In  the  face  of  all  this  It  is  now  Insisted  here  that  we 
shall  command  that  commission  to  undertake  investigations 
and  render  decisions  uinm  questions  which  wlH  almost  double 
Its  present  labor;  and  it  is  Insistt^l  elsewhere  that  we  shall 
vest  it  with  jurisdiction  over  the  telegraph  and  telephone  com- 
panies of  the  country,  notwithstanding  the  fact  that  not  one  - 
man  In  one  hundred  sends  an  interstate  telegram  a  month,  and 
not  one  man  in  five  hundred  uses  a  telephone  for  an  interstate 
conversation  a  month.  Considering  the  vast  Importance  which 
attaches  to  the  work  of  that  commission.  Its  efficiency  should 
not  be  Impaired  by  imposing  upon  it  a  duty  touching  any  mat- 
ter except  one  of  general  and  of  great  Importance;  because,  sir, 
we  must  never  forget  that  each  new  duty  that  Is  imposed  upon 
it  limits  its  ability  to  perform  Its  existing  duties. 

Mr.  President,  1  go  even  further  than  this,  and  I  declare  it 
as  my  belief  that  even  if  the  commission  could  do  all  which 
overzealous  legislators  would  require  It  to  do,  we  can  not  Jus- 
tify many  of  these  proposals  upon  any  sound  principle  of  good 
government.  I  have  not  yet  reached  a  condition  of  mind  when  I 
believe  that  the  railroads  of  the  country  should  be  taken  out  of 
the  hands  of  their  owners  and  managers.  I  know  perfectly  well 
that  no  ofllcer  of  the  Government  will  ever  be  so  well  qualified  to 
control  the  details  and  conduct  the  operations  of  our  railroads 
as  th<»se  who  have  devottnl  their  lives  to  that  si>eclal  employment 
My  theory  is  that  Congress  should  go  no  further  In  regulating 
the  railroads  than  is  necessary  to  insure  a  faithful  discharge  of 
their  obligations  to  the  public.  All  men,  except  those  who 
believe  in  a  minute  regulation  of  them  In  order  to  prepare  the 
public  mind  for  a  governmental  ownership  of  them,  will  agree 
with  this  view;  and  the  only  difference  which  can  ever  exist 
among  Democrats  is  as  to  what  are  the  railroads'  obligations  to 
the  public,  and  what  means  are  necessary  to  enforce  them.  My 
own  opinion  is  that  the  obligation  of  the  railroads  to  the  public  is 
that  they  shall  render  everyiK)dy  fair  service  for  fair  pay,  and  that 
they  shall  render  everylxxly  the  same  service  for  the  same  pay 
under  the  same  circumstances.  A  fair  service,  of  course,  means 
a  prompt  and  a  safe  service;  and  a  fair  pay  means  a  just  com- 
pensation for  such  a  service.  The  power  of  this  Government 
begins  and  ends  with  the  enforcement  of  those  obligations,  and 
every  step  we  take  beyond  that  is  an  invasion  of  a  domain 
reserved  for  corporate  enterprise,  and  tends  to  defeat  the  bene- 
ficial reforms  which  It  Is  our  duty  to  accomplish. 

I  need  not  argue  to  the  Senators  who  hear  me  that  by  requir- 
ing men  to  do  more  than  their  time  and  strength  will  enable 
them  to  do  we  make  it  certain  that  all  which  they  tittempt  to 
do  must  be  done  with  less  thoroughness  than  the  l>e8t  work  re- 
quires.    I  imagine  that  If  in  addition  to  our  present  duties  we 
were  required  to  do  an  additional  work  almost  as  great  as  that 
which   we  are  doing   to-day  every    Senator   In  this   Chamber 
would  be  on  his  feet  instantly  protesting,  and  he  would  support 
his  protest  by  the  very  sensible  statement  that  with  a  work 
which  now  taxes  our  time  and  strength  to  the  utmost  to  re- 
quire us  to  do  more,  would  simply  mean  that  we  could  do 
nothing  as  well  as  it  ought  to  be  done.    What  Is  true  of  the  Sen- 
ate Is  true  of  the  Interstate  Commerce  Commission ;  and  the  men 
who  are  burdening  that  body  with  an  Imixjsslble  task,  no  matter 
how   honest  and   patriotic  their  motives  may  be,  are  simply 
helping  to  defeat  the  very  object  of  Its  creation.     Knowing  that 
every  moment  of  the  commission's  time  Is  now  occupied  in  the 
[)erformance  of  Its  present  duties,  I  can  not  assign  any  new  sub- 
ject to  It  unless  It  be  one  of  great  and  si>eclal  Importance.     Is 
this  such  a  subject?    I  do  not  so  understand  It.    I  come  from  a 
State  fifth  in  population,  and  first  in  possibilities  among  all 
the  States  of  this  T'nion,  and  one,  too.  which   was  among  the 
first  to  adopt  an  efficient  system  of  railroad  regulation,  and  has 
been'  one  of  the  firmest  In  enforcing  that  law :  and  yet,  sir.  I 
have  not  received  a  single  letter  advocating  a  change  In  the 
long  and  short  haul  provision  of  the  present  law,  though  I  have 
received  several  vigorous  protests  against  these  pending  amend- 
ments from  Intelligent  commercial  organizations.     The  silence 
of  my  constituents  does  not  signify  their  indifference  to  this  or 
any  other  matter  which  conct'ms  their  Interest,  or  the  general 
welfare  of  the  coimtry,  but  It  simply  means  that  they  are  satis- 
fied with  the  existing  law,  and  that  It  Is  working  no  great  hard- 
ship   upon    them.     They    perfectly    understand    that    If    these 
amendments  necesi^ltate  a  change  in  the  policy  of  the  railroads 
toward  the  towns  along  their  lines  such  a  change  In  the  rail- 
roads' policy  will  result  In  bringing  about  many  other  changes; 
and  they  fear  to  Invite  changes,  the  extent  and  effect  of  which 
thev  are  unable  to  calculate. 

.Mr.  President  I  understand  as  well  as  anybody  that  as  a 
matter  of  abstract  justice,  a  railroad  has  no  right  to  charge 
more  for  hauling  a  giv«i  property  a  short  distance  than  for 
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hauling  the  same  property  a  longer  distance  In  the  same  dl- 
reition  and  over  the  aanie  line.  Indeed,  sir,  I  affirm  that 
a  railroad  has  no  rlpht  to  charge  as  much  for  that  shorter 
haul  as  It  charges  lor  that  longer  haul,  because  a  mileage 
basis  Is  the  only  one  which  can  be  defended  upon  the  prin- 
ciples of  natural  Justice.  I  do  not,  of  course,  mean  to  say 
that  the  same  rate  iier  mile  should  prevail  on  all  roads,  be- 
cause I  uiMl.'rstaud  that  their  cost  of  construction,  mainte- 
nance, equipuient,  and  operation  will  vary  according  to  their 
different  Iwatlous;  but  I  do  assert  that  natural  Justice  de- 
mauds  that  every  railroad  should  arrange  its  rates  accordins 
to  a  mileajce  basis.  WIU  anybody  deny  that  I  am  entitled 
to  have  my  carload  of  cattle  hauled  100  miles  for  exactly 
one  half  of  wliat  my  neighbor  pays  to  have  his  carload  of 
cattle  hauled  *JllO  miles  In  the  same  direction  and  over  the 
same  line,  with  a  proper  allowance  for  loading  and  uuload- 
luif?  No  man  here  or  elsewhere  can  deny  that  as  an  ab- 
•tract  pr«>|>o»»ition ;  and  yet,  sir.  no  Senator  In  this  body  would 
be  wllliu^f  to  compel  the  railroads  to  adopt  and  follow  a  hard- 
ami  fast  mlN^;:e  basis.  All  Senators  concede  that  conditions 
may  susiwnd  the  law  of  natural  Justice  which  requires  all 
rates  to  be  fixed  on  a  mileage  basis,  but  many  of  them,  by  some 
(•eculiar  mental  process  which  I  am  not  able  to  follow,  refuse  to 
recognise  that  those  same  conditions  may  be  properly  considered 
by  the  railroads  In  determining  their  long  and  short  haul  rates. 

Mr.  CLAY.     Mr.  President 

The  PKESIDING  OFFICER    (Mr.   Bubkitt  In   the   chalr>. 
Does  the  Senator  from  Texas  yield  to  the  Senator  from  Georgia? 
Mr.  BAILEY.     Yes.  ' 

Mr.  CI.AY.     I  call  the  attention  of  the  Senator  to  the  fact 
that  three  of  the  amendments  pending  here  do  not  make  an 
Intnolad  rule. 
Mr.  BAILEY.    I  understand  that  to  be  true. 
Mr.   CLAY.    That   is  all   right    As  I   understand  the  only 
nmendnieut   intrwluced  is  the  one  Introduced  by  the  Senator 
from   Ittalio.  whioh  provides  for  striking  out  these  words  re- 
ferred to  by  the  Senator  from  Texas.     The  amendments  offered 
by    the   Senator   from    Montana,   by   the   Senator   from    North 
Carolina,  and  by  the  Senator  from  Kentucky,  all  three,  as  I 
understand  them  and  as  I  construe  them,  leave  it  to  the  Inter- 
state Commerce  Commission  to  say  what  the  difference  really 
shall  be  as  betweea  the  long  and  short  haul  where  there  Is  a 
contest  In  regard  to  it. 

I  would  not  want  to  vote  for  an  Ironolad  rule  that  yon  could 
not  make  any  difference  regardless  of  competition,  but  I  do 
l>«lleve  that  the  p«^wer  ought  to  be  lodged  with  the  Interstate 
Commerce  Commission  to  determine  what  the  difference 
should  be. 

Mr.  BAILET.  I  fully  agree  with  the  Senator  from  Georgia. 
I  would  clothe  the  commission  with  the  power  and  I  would 
enjoin  upon  it  the  duty  of  examining  and  condemning  these 
arrangements  wherever  they  are  found  to  be  unjust. 

Mr.  CIJ^Y.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Texas 
yield  to  the  Senator  from  Georgia? 
Mr.  RAIIJiY.     Certainly. 

Mr.  CLAY.  As  far  as  the  Senator  has  gone,  I  agree  with  him. 
I  am  prepared  to  say.  though,  that  I  would  not  only  allow  the 
commission  to  examine  the«»e  differences  on  complaint  but  I 
am  Inclined  to  think  I  would  go  further  and  allow  the  com- 
mlmira).  on  its  own  motion,  to  do  so,  where  the  commission  was 
satistled  that  an  lmproi>er  discrimination  had  l)een  made. 

Mr.  BAILEY.  Under  the  i)re«w>nt  rule,  which  allows  rates  to 
be  Investigated  only  upon  et>niplalnt,  I  would  restrict  the  com- 
mission to  a  complaint  In  these  matters,  but  as  the  pending  bill 
authorizes  the  commission,  upon  Tts  own  initiative,  to  investi- 
gate and  condemn  a  rate,  I  would  provide  that  the  commisaion, 
upon  its  own  iuiUative,  might  Investigate  and  condemn  these 
■rningements.  In  other  words,  I  would  treat  these  arrange- 
ments exactly  as  I  would  rates;  and  In  that  respect  there  is  no 
difference  between  the  Senator  from  Georgia  and  myself. 

It  Is  easy  to  demonstrate  the  absurdity  of  attempting  to  es- 
tablish an  inflexible  rule  In  these  matters.  The  map,  which 
Mmebody  has  been  Ingenious  enough  to  prepare  and  hang  on 
that  wall,  will  easily  Illustrate  how  utterly  impracticable  It  Is 
to  apply  the  mileage  basis.  Just  as  it  is  in  the  al>stnict,  to  these 
problems.  The  eye  immediately  determines  as  It  follows  those 
large  blue  lines  that  the  distance  from  St  Louis  to  El  Paso  by 
the  road  which  comes  south  and  then  turns  west  is  shorter  than 
the  one  running  west  to  Denver  and  south  from  that  point;  but 
obviously  the  railroad  running  trxan  St  Louis  to  Denver  and 
then  south  could  not  hope  to  carry  any  part  of  the  freight 
originating  at  St  Lonla  and  destined  for  El  Paso  except  by 
meeting  the  rate  of  that  shorter  line  between  the  same  polntn. 
If  the  longer  line  attempted  to  regulate  its  charges  on  a  mileage 


basi.s,  the  entire  St.  Louis  tonnage  consigned  to  El  Paso  would 
take  the  shorter  route  on  account  of  Us  lower  rate.  IiuIcihI, 
sir,  the  shorter  route  even  at  the  same  rate  is  geuernliy  pre- 
ferred by  a  shipper,  becau.se  It  In.sures  an  earlier  delivery  of 
his  goods,  and  it  Is  someliiues  necessary  with  cerlalu  com- 
modities for  the  longer  route  to  equalize  the  difference  In  tlu»«« 
by  a  small  difference  In  the  rate.  The  people  living  l»etwceu 
El  Paso  and  Denver,  so  long  as  they  only  i»ay  a  Just  aud  reas,.n- 
able  rate,  can  have  no  good  cause  of  complaint  biM-anse  the 
railroad  on  which  they  live  makes  a  lower  rate  to  El  Paso 
than  It  does  to  their  own  towns  In  order  to  meet  the  rates  of 
a  competing  line.  To  say  that  the  nillroud  charges  more 
from  St  I^uls  to  a  given  i>oint  north  of  Kl  Paso  than  it  does 
for  c-arrying  the  same  freight  through  that  very  place  three  or 
four  huuilred  miles  farther  wmtb  to  El  I'a^o  set-uis  on  the  face 
of  the  statement  an  unfair  and  an  Indefensible  discrimination; 
but  sir.  when  we  comprehend  all  the  facts  Involved,  the  seem- 
ing injustice  disapi^ears.  To  require  the  rate  from  St  Louis  to 
El  Paso  to  be  ti.ved  according  to  the  rates  for  Intermediate 
points  would  deny  the  people  of  El  Paso  the  benefit  of  a  com- 
petition between  those  two  railroads  without  conferring  auy^ 
corresponding  benefit  on  the  intermediate  points. 

Much  has  been  sjild  In  the  course  of  this  debate  al)Out  the 
rates  from  Memphis  to  New  Orleans.     That  case  Is  not  a  new 
one  to  me.     When  I  was  still  a  boy,  and  living  In  the  State  of 
Mississippi,  where  I   was  bom,   I   heard  that  case  used  fre- 
quentlv.  and,  without  fully  understanding  it,  I  used  It  myself 
to  Illustrate  the  Iniquity  of  the  railroads.     Though  I  had  not 
then  reached  my  majority.  I  bore  an  inconspicuous  part  In  the 
effort  to  establish  the  rullroad  commission  of  Mississippi,  and 
In  all  the  years  that  have  passed   since  then   I   have  never 
doubted  the  wisdom  of  that  policy.     In  fact,  sir.  I  am  more  In 
fjivor  of  regulating  railroads  to-day  than  ever  before  In  my  life, 
because  1  better  understand  the  necessity  for  their  regulation; 
but  I  believe  in  being  Just  to  them  exactly  as  I  demand  that 
they  shall  be  Just  to  the  people.     I  do  not  now  recall  the  exact 
rnte.  but  I  know  that  rallrond  charged  about  half  as  much  for 
hniillng  cotton  from   Memphis  to  New  Orleans  as  It  chained 
from  the  place  at  which  I  lived,  though  the  distance  was  some- 
thing  like  twice  as  grt'st.     RtMted   In   this  wnv.   and   without 
understanding  the  true  condition,  I  denounced  that  as  an  out- 
rage, aud  almost  every  man  in  onr  community  regarded  It  In  the 
sjune  way.     I  did  not  then  know  that  If  the  railroad  had  at- 
tempted to  fix  the  rates  from  Mf<i;iphls  to  New  Orleans  accord- 
ing to  the  rates  fmm  the  Interntediate  points,  not  a  bale  of  cot- 
ton would  have  been  shipped  from  one  point  to  the  other  by  rail, 
and  the  entire  business  would   have  been   transferred   to  the 
water.    That  would  not  have  helped  the  people  living  at  the  In- 
termediate points:  hut  on  the  contrary.  If  It  had  produced  any 
effect  at  all.  It  would  have  Injured  them,  because  the  loss  of 
revenue  resulting  from  a  diversion  of  that  freight  from  the 
rallrond   to   the   river  would   have  called   for   hisher  charges 
against  the  Intermediate  points  In  order  that  the  railroad  might 
maintain  Its  net  receipts.     If  the  railroads  are  not  permitted 
to  meet  competition  at  the  point  of  Initial  shipment  their  In- 
eon»e  must  be  diminished,  and  the  noncomi»etlng  points  must 
submit  to  higher  rates. 

Mark  you.  sir,  I  do  not  mean  that  the  railroads  have  a  right 
to  fix  extortionate  rates  against  the  nonconipeting  points;  but 
we  all  understand  that  the  question  of  whether  a  rate  is  reason- 
able or  not  must  be  determined  largely  by  the  volume  of  the 
railroad's  revenue*",  and  whenever  a  dimintitlon  In  the  revenues 
of  a  railroad  occurs  at  any  point  It  Is  Invariably  followed,  and 
under  the  law  It  may  be  followed,  by  an  Increased  demand  for 
revenue  against  the  other  points.     If  the  rates  from  the  Inter- 
mediate points  are  too  high,  the  commission,   upon  a  prop«T 
showing,  can  compel  the  railroads  to  reduce  them,  and  If  the 
rates  at  those  intermediate  points  are  not  too  high  yon  ran 
not  force  a  reduction  In  them,  because  the  railroad  can  not  bo 
compelled  to  perform  any  service  for  h^ss  than  a  Just  compensa- 
tion.    With  that  fact  always  understood,  the  question,  and  the 
only  question,  presented  for  our  consideration  here  Is  whether  wt» 
will  permit  a  railroad  to  reduce  Its  rates  from  and  to  competing 
points  below  what  Is  Justiand  reasonable  in  order  that  It  may 
secure  a  fair  proportion  o/that  business.     I  am  opposed  to  with- 
drawing that  permission  because  I  know  that  so  far  from  belnt; 
an  injustice  to  the  intermediate  points.  It  Is  really  to  their  ad- 
vantage,   for    by    increasing    the    railroad's    Income    at    thps«» 
terminal  points  we  can  reduce  the  charges  aeain!»t  interme<1iatc 
and  nonconipeting  points.     The  objection,  and  the  only  ol»jfM*- 
tion.  that  can  be  fairly  urged  against  the  privilege  which  the 
railroads  enjoy  under  the  long  and  short  haul  clause  of  tho 
ptceent  law  is  that  it  may  be  abased  for  the  purpose  of  dis- 
crlmlnailng  against  some  communities  and  in  favor  of  others : 
but  even  that  is  not  sufficient  to  Justify  this  amendment  t>e- 


caus«'  the  «ktor8  of  the  cominlssion  are  now  open  to  every  Imli- 
Tliluai  and  to  every  community  in  this  Repnblic,  and  if  a  case 
«f  dlsi-rlmlnation  ctin  be  made  out  against  any  railroad,  there 
is  ample  iH>wer  to  deal  with  It  under  the  law  as  It  now  reads. 

That   many   aiul   gross  discrlmliKithwis  have  been  practiced 
under   the  latitude  of   tho  long  aud  short  haul  can  be  easily 
demonstrated,  and  I   would  be  willing  to  amend  that  law  hi 
order  to  reuch  and  correct  those  abuses,  if  we  could  confine 
the  effect  of  «mr  amendment  to  them;  but,  sir,   in  trying  to 
renietly  the  hijustice  of  these  few  cases  we  would  peri>etrate 
a  gnive  Injustice  in  many  other  cases.     Wise  legislators  un- 
derstand   how    ilangerous   it    is   to   change   a    general    law    to 
meet  partieutar  cases,  for  it  will  often  happen  that  a  mischief 
will   be   lntnKluct>d   greater  than   that   which  it  is  sought  to 
remove.     Blackst<Kie  has  admoni.'^bed  us  against  repealing  laws, 
l»eiuuse  we  do  not  uu<lerstaud  tlie  reasous  on  which  tliey  rest 
aud  tells  us  that  the  reasons  for  their  original  adoption  will 
often  exhibit  themselves  lu  the  confusion  and  hardship  which 
will  follow  their  rei>eal.     It  Is  not  enough,  sir,  to  tell  me  that 
Siiokane,    Salt   iJike  City,   Missoula,   and   Sallna   have   a  Just 
grievan<-e:  it  would  not  be  em)Ugh  to  tell  me  that  those  places 
suffer,  even  If  I  di«l  not  believe  that  they  have  a  remedy  under 
the  law  as  it  now  exists;  for  before  I  attempt  to  relieve  those 
f«>ur  cities  J  must  be  couvlnced  that  I  will  uot  Intllct  a  greater 
injury  ui»o«  cities  many  times  their  number  and  couswiuence. 
.Mr.    President,   lusjteud   of   wraugliug   over   this   ameinlmeut. 
whirh    will    tnidouhtediy    disable    the    railroads    from    di-nling 
wisely  and  Juxtly  with  many  of  their  patrons,  we  can  do  our 
country  a   wiser  and  better  service  by   leaving  the  railroads 
to  consitler  these  different  clrcumstauces  and  conditions,  and 
clothing    tije   commission    with    the   clear    aud    full    power    to 
condemn  and  cancel  any  arrangement  designed  to  give  an  un- 
just aiMl  undue  preference  to  any  town  or  city  over  a  rival 
town  or  city.     Let  us  adui)t  an  amendment  of  that  kind,  and 
then  let  us  provide  the  commission  with  a  force,  exi)ert  and 
clerical,   snrti<ient  to  ascertain   the  truth  about  these  arrange- 
ments, so  that  the  commissitKi  may  act  lutelligeutly  when  cjillctl 
upon    to    consider    them.      That,    sir,    will    protect   everybody 
ag:ilnst    unfair    discrimlnatious    without    producing    any    con 
fusitai  In  the  business  world.     Other  Senators  may  not  dread 
as  I  do  tlie  disturlmnce  which  Is  apt  to  follow  the  adoiition  of 
the  pending  amendment,  but  in  my  JiKlgment  If  It  produces  the 
changes  which  Its  advocates  hope  and  expect  it  will  produce 
an  Industrial  and  a  comiuerchil  readjustment  of  the  most  exten- 
sive character.     It  will  rel«>cate  many  mills  and  factories,  and 
while  this  will  b*'nefit  the  towns  and  cities  at  which  those  enter- 
prises are  newly  located  It  will  Injure  to  an  equal  or  greater 
degree  tlie  towns  and  cities  from  which  they  are  removed.     I 
do  not  belong  to  th.it  class  of  men  who  will  tolerate  and  defend 
an  Injustice  because  It  has  existed  through  many  years.    I  do  not 
lielleve  that  error  Is  sanctlfi<Hl  hyage  nor  do  I  think  that  men  or 
corporations  can  ever  acquire  a  vested  right  In  doing  wrong; 
but  I  do  believe,  sir,  that  It  Is  as  wise  In  naaklng  the  law  as  It  is 
in  construing  the  law  that  changes  should  only  be  made  for 
sufficient  reasons,  and  then  only  when  demanded  by  a  whole- 
some public  pollc>-. 

Mr.  IMJLLlvrai.  Mr.  President,  It  has  seldom  happened  to 
me  to  be  eompelle«l  to  sit  in  Judgment  upon  a  question  which 
was  so  far  oot  of  the  field  of  my  experience  and  knowledge  as 
the  question  which  Is  presentetl  on  these  amendments.  At  the 
very  best  I  have  hanlly  been  able,  during  the  years  In  which 
I  have  Interested  myself  In  railway  problems,  to  find  my  way 
through  the  e<lg«'  of  this  wilderness  of  confused  testimony  and 
hardly  less  confused  theory. 

When  the  general  subject  of  enlarging  the  power  of  the  In- 
terstate C«numerce  Commission  arose  In  11X16.  so  complete  was 
the  ilarknesa  In  which  the  Setiate  appeared  at  the  time  to  be 
wandering  that  when  this  question  arose  I  had  no  nMuctance 
in  confessing  entire  ignorance  of  the  subject  and  refusing  to 
vote  against  the  mo<Iltlcntion  of  the  old  law.  I  am  In  hardly 
less  uncertainty  about  the  matter  now.  and  I  confess  that  not 
verj-  mjiny  distinct  lights  have  lieen  thrown  upon  It  even  by 
this  very  llltuniiiating  debate. 

Some  things,  however,  have  been  made  absolutely  plain  to  my 
mind.  Tho  very  remarkable  speei^hes  tlmt  have  been  matle  here 
by  the  Senator  from  Kansas  [Mr.  Bristow],  by  the  Senator 
from  Montana  [Mr.  Dixon  1.  by  tlie  Senator  from  Utah  [Mr. 
SmootI.  and  by  others  have  given  me  an  absolute  assurance  of 
one  or  two  things,  and  among  them  this,  that  In  a  section  com- 
prehending one-third  of  the  natl<Hial  territory,  a  mountain 
region,  even  yet  a  frontier  region  of  our  country,  where  men  in 
these  latter  years  have  been  trying  to  build  cities  and  establish 
Indu-^tries  and  lay  the  foundations  of  society,  they  have  en- 
countered at  tlie  hands  of  transcontinental  railway  systems  an 


obstruction  which  ap|>enrs  to  me  to  l>e  s«  obviously  unjust  as  to 
require  the  attention  of  the  Govcnmient  of  the  Viiit«>«l  States. 

Whatever  fog  may  have  hung"  over  other  deiMirtuieuts  of  this 
question,  upon  one  thing  there  is  shining  an  undisputed  light  of 
troth,  and  certainty,  and  that  is  that  these  little  cities  of  the 
mountains,  each  of  them  in  Its  way  the  metro|Mtli8  of  a  great 
proiluctive  commtmlty  of  our  iH>t>i»le.  luive  almost  from  the 
beginning  suffered  a  dist^'rlmiuation  lu  railway  rates,  as  against 
the  great  cities  upon  the  scalH>ard. 

If  that  Injustice  's  entirely  beyond  ci^rrectlon,  if  It  Is  a 
necessary  disadvantage  of  those  pe*>ple.  If  there  Is  no  remedy 
for  them  except  the  remedy  that  has  been  suggested  on  this 
floor — to  move  out  of  the  cities  where  tliey  have  trle<l  to  estab- 
lish their  business  aud  where  they  have  iHiilt  up  their  tMiter- 
prhses  and  go  elsewhere — If  that  Is  the  only  renwdy  that  can 
be  sugge.<5ted,  there  are  miglity  few  amendment.s  such  as  are 
u«)w  pending  that  will  not  command  my  vote  as  a  protest  agjtlnst 
that  cynical  and  brutal  alternative  which  is  offered  to  com- 
munities in  every  way  entitled  to  the  good  will  and  to  tlie 
syniimthy  and  to  the  help  of  their  countrymen  all  over  the 
luiU'd  States. 

I  have  tried  to  listen  to  everything  thjit  has  been  said  in  this 
debute.  I  confess,  with  a  certaiu  hniniliatiou,  that  nolKKly  has 
come  forward  to  explain  these  discriuiin.Ttion8.  We  have  in 
the  Senate  a  go«xl  many  men  who  are  familiar  with  railway 
management — some  as  lawyers,  some  as  former  presidents  of 
niilwavs — intimately  acquainted  with  the  mechanism  and  the 
ad'.iiinisiration  of  their  atTairs.  From  not  onellp  has  fallen  any 
explanatiiMi  In  any  sense  ad«*quate  to  account  for  this  long- 
stamling  abuse  which  has  been  vlslte<l  uixm  the  region  of  the 
K«x«ky  Monntalns.  In  vain  questions  have  been  ask  I'd,  In  vain 
explanations  have  been  sought;  they  have  all  come  far  short 
of  interpreting  this  long-standing  Injustice. 

This  situation  was  fairly  defined  In  1mS7.  when  the  Interstate- 
commerce  law  was  passed.  I  think  it  was  entirely  to  the  cre«lit 
of  that  Congress,  aud  It  certainly  gave  us  one  of  the  most  lu- 
st ru«tive  debates  that  ever  ocrurred  here,  that  In  the  midst 
of  the  doubts  which  wirri>un<led  the  pntblems  of  traffic  manage- 
ment the  law  as  it  originally  came  from  the  committee  pro|»osed 
to  nialie  short  work  of  these  discriminations  by  establishing 
a  prohibition  that  would  be  general  in  Its  ap|>llcation.  It  wemed 
t<i  wise  men  of  that  day,  after  careful  Investigation,  that  there 
could  be  no  worse  injustice  than  the  one  with  which  they  were 
dealing,  and  that  a  law  nnpiiring  equal  trejitment  was  s«i  ob- 
viously fair  that  It  would  bear  no  evil  fruits  in  the  comm«:ce 
and  traffic  of  the  people  of  the  United  States. 

Yet  the  question  was  a  little  more  complex  than  was  sup- 
posed at  that  time.  I  have  no  doubt  that  the  law  was  drawn 
aud  the  proviso  put  In  for  the  express  purpose  of  mitigating 
certain  hardships  which  might  result,  certain  Inconveniences 
which  might  flow,  from  an  ironclad  pn>hibiti..n.  I  do  not  doubt 
that  It  was  the  intention  of  Senator  Caiuden  aud  those  who 
were  associated  with  him  on  that  i>ropo8ition  that  special  cases, 
exceptional  In  character,  should  be  brought  before  the  Interstate 
Commerce  Commission.  In  order  tliat  such  exceptions  might 
be  made  imder  legal  authority  as  would  soften  the  severity  of 
the  fixed  rule.  For  It  must  be  remembered  that  In  that  period 
railway  Independence  still  existed,  aud  the  compel iti<in  of  water 
routes  was  a  real  and  substantial  condition  to  be  taken  Into  the 
account  Both  of  these  factors  If  they  have  not  disappeared 
from  the  problem  have  been  at  least  reduced  to  an  almost 
negligible  influence. 

I  have  here  the  first  volume  of  the  Interstate  Commerce  Com- 
mlssitKis  reix>rts.  The  very  first  case  l»efore  theiu  was  an  ap- 
plication for  the  relaxation  of  this  Ironclad  rule  about  the  long 
and  short  haul.  Page  after  page  of  the  original  hearings  before 
the  commission  were  given  over  to  the  prr.posltion  presented  by 
the  rallwavs  in  advance  as  a  sort  of  moot  case  for  their  deci- 
sion, asking  to  be  allowed  to  violate  the  general  prohibition  of 
that  statute. 

I  do  not  know  how  it  came  about  that  the  Interstate  Com- 
merce Commission  first  gave  up  their  jurisdiction,  but  1  think 
I  It  arose  from  the  fact  that  they  could  not  attend  to  that  busl- 
!  ness  and  do  anything  else,  because  I  find  here  in  the  great 
opinion  filed  by  Mr.  (Commissioner  Cool(>y.  on  June  I."?.  K**?.  In 
the  matter  of  the  ix'tition  of  the  Ix)ui8ville  and  Nashville  Rail- 
j  road  Company  and  others  for  relief  umier  section  4  of  the  inter- 
;  state-commerce  act  these  slgulfic.int  wonls: 

I       No  objectioa  could  tie  well   taken  to  tlitii  coorw.   pmvldwl  It  should 

1  prove  to  be  practicalilo  for  the  romniisulon  to  take  up  and  In  «- r»'.i«on- 

able  time  dtepose  of  ttie   neveral   applicniior.*  oi.ide   to   It  :   but   It  wa« 

nlmost  ImmedUtely  penelred  that  the  numlwr  waj*  to  i*  »o  »rreat  that 

j  this  woiild  l>e  quite  out  of  tlH>  riii.>stion.      Kach   onler   for   relief   would 

I  noceHsarilv    l)e    prtv-eded    hr    Inv.-vtljrntl.n    Into    the    fM<fi».    on    ejldeace 

which,  tn'most  caaes.  would  be  bert  obtained  alon*:  the  line  of  the  road 

'  Ituelf.     A  aingle  case  mlKht  therefore  require  for  its  proper  deternuna- 


A 


! 


6206 


CONGRESSIONAL  RECORD— SENATE. 


Mat  13, 


^n 


I 


tlnn  th*  takinc  of  eTld«n<^  all  the  wmr  from  the  Paclttc  to  the  Atlantic, 
and  thin  la  not  mwely  the  eT»dence  of  wltacMM  for  the  petitioning  car- 
rier, but  of  aarh  other  partlea  aa  might  coocehr*  that  their  Interest*  or 
the  Intereata  of  the  public  would  be  aubaerred  either  bj  graotUis  the 
relief  applied  for  or  oy  denying  It. 

So  in  that  cttne,  notwithstanding  the  fact  that  the  road  had  filed 
lt«  petition  to  Ik?  relievwi  from  section  4,  Judge  Cooley  took  the 
position  that  the  putting  Into  effect  of  the  rate  was  within  the 
rlithts  of  the  railways.    Am  I  not  correct  about  that? 

Mr.   IIKYHIUN.     Mr.  President 

The  rUKSIDING  OFFICER.    Does  the  Senator  from  Iowa 
yield  to  the  S«»iiator  from  Idaho? 
Mr.   I>flLLIVKIL     Certainly. 

Mr.  IlEYIU  RN.  The  first  five  or  six  volumes  of  the  reports, 
after  the  enattment  of  the  law.  contained  the  decisions  based 
upon  the  theory  that  the  commission  could  control  this  mater, 
and  It  was  not  imtll  the  dt^ision  of  the  Supreme  Court  of  the 
United  States  five  years  after  the  enactment  of  the  law  revers 
ing  that  rule  that  the  commission,  adopting  the  decision  of  the 
Sui>rpme  Court  of  the  United  States,  held  as  the  Senator  has 

Mr.  DOLLIVER.  That  Is  trae;  but  I  was  pointing  out  the 
a<'t  of  the  commission  Itself,  which  occurred  very  shortly  after 
the  law  went  into  effect.  In  which  Mr.  Commissioner  Cooley. 
with  the  consent  of  his  associates,  decided,  among  other  things: 

Third.  That  the  jud;nnent  of  carriers  In  reapect  to  the  circumstanoos 
and  n>ndltlons  is  not  final,  but  Is  subject  to  the  authority  of  the  rom^ 
mission  and  of  the  courta,  to  decide  whether  error  baa  been  committed, 
or  whi-ther  the  statute  has  been  violated. 

Mr.  IIEYBl'RN.  That  was  the  question  with  which  the  Su 
preme  Court  dealt  They  held  that  the  commission  had  noth- 
ing to  do  with  it.  Up  to  that  time  the  commission  had  held 
that  It  might  review  the  Judgment  of  the  carrier.  The  Supreme 
Court  said.  "  No ;  the  Judgment  of  the  carrier  In  this  case  con- 
trols, and  the  (■oinmlsslou  may  not  control  It." 

Mr.  IK^LI.IVI-IR.  That  la  true.  I  was  simply  showing  liow 
the  law  broke  down  by  putting  upon  the  commission  burdens 
and  hitmrs  that  were  impossible  to  be  borne. 

The  commission  laid  down  certain  very  broad  principles  in 
this  division,  upon  which.  In  their  Judgment,  relief  should  be 
granted  against  the  general  application  of  section  4.  I  will 
take  the  lll>erty  of  printing,  with  the  consent  of  the  Senate,  the 
points  that  were  intended  to  be  decided  by  the  commission  In 
this  case,  as  th^y  are  appended  to  the  decisions  of  Judge  Cooley 
himself: 

The  polnta  that  are  Intended  to  be  decided  at  this  time  are  as  follows : 

First.  That  the  prohibition  In  the  fourth  section  against  a  greater 
charge  for  a  shorter  than  for  a  longer  distance  over  the  same  line.  In  the 
■aoie  direction,  the  snorter  heing  Included  within  the  longer  distance,  a.t 
quallfletl  therein.  Is  limited  to  cases  In  which  the  circumstances  and 
conditions  are  suhntantlally  similar. 

Second.  That  the  phrase  "  under  substantially  similar  circumstances 
and  conditions,"  In  tne  fourth  aectlon.  Is  used  In  the  same  s^nse  as  In 
the  aecond  section  ;  and  under  the  qualified  form  of  the  prohibition  In 
the  fourth  section  carrl-rs  are  required  to  Judge  In  the  first  Instance 
with  regard  to  the  similarity  or  dissimilarity  of  the  circumstance.^  and 
coBdltkma  that  forbid  or  permit  a  greater  charge  for  a  shorter  distance. 

Third.  That  the  Judgment  of  carriers  In  respect  to  the  circumstances 
and  conditions  Is  not  final,  but  Is  subject  to  tne  authority  of  the  com- 
munion and  of  the  courts  to  decide  whether  error  has  been  committed 
or  whether  the  statute  haa  been  rloiated.  And  in  case  of  complaint  for 
▼loiatlng  the  fourth  section  of  the  act  the  burden  of  proof  Is  on  the 
carrier  to  JustlfT  any  departure  from  the  general  rule  prescribed  by 
the  statute  by  snowing  that  the  circumstances  and  conditions  are  sub- 
sunt tally  dissimilar. 

Fourth.  That  the  proTlslons  of  section  1,  requiring  charges  to  be 
reawonabie  and  Just,  and  of  section  2.  forbidding  unlust  discrimination. 
apply  when  exceptional  chargea  are  made  under  section  4  aa  they  do  in 

Fifth.  That  the  existence  of  actual  competition,  which  la  of  con- 
trolling force.  In  respect  to  trafllc  Important  In  amount,  may  make  out 
the  dl-«lmllar  circumstancea  and  condltlcns  entitling  the  carrier  to 
charge  lens  for  the  longer  than  for  the  shorter  haul  orer  the  same  line 
tn  the  same  direction,  the  shorter  being  Included  In  the  longer,  in  the 
following  casea :  1.  when  the  competition  Is  with  carriers  bV  wattr 
whW  h  are  not  subject  to  tht  proTldlons  cf  the  statute ;  2,  when  the 
comi>etltlon  la  with  foreign  or  other  railroads  which  are  not  subject  to 
the  proTlslona  of  the  statute;  3,  In  rare  and  peculiar  cases  of  compe 
tltlon  between  railroads  wh'ch  are  subject  to  tne  statute  when  a  strict 
appllcatloo  of  the  general  rule  of  the  atatute  would  be  destructive  of 
legitimate  competition. 

BUth.  The  commlaslon  further  decides  that  when  a  greater  charge 
la  the  aggregate  Is  made  for  the  transportation  of  passengers  or  the 
like  kind  of  property  for  a  shorter  than  for  a  longer  distance  over  the 
same  I'ne  In  the  same  direction,  the  ahorter  being  Included  in  the 
longer  alatance.  It  Is  not  sofllclent  Justification  therefor  that  the  traf 
•c  which  la  subjected  to  such  greater  charge  Is  way  or  local  traffic,  and 
that  which  Is  given  the  more  favorable  rates  Is  not. 

Nor  Is  It  salBctent  Justification  for  such  greater  charge  that  the  short- 
haul  traffic  Is  more  expensive  to  the  carrier,  unless  when  the  drcum- 
stsnces  sre  such  ss  to  mske  It  exceptionally  expensive,  or  the  long- 
luiul  traffic  exceptionally  Inexpensive,  the  difference  being  extraordinary 
and  sttsceptlbU  of  dsflalte  proof. 

Nor  that  the  teaser  charge  on  the  longer  haul  has  for  Its  motive  the 
eacouracefocBt  of  maanfactures  or  some  other  branch  of  Industry. 

Nor  that  It  Is  deslgasd  to  build  up  business  or  trade  centers :  nor 
that  the  less*,  charge  oa  the  longer  nauf  Is  merely  a  continuation  of 
the  favorshis  ratM  aadcr  which  trade  centers  or  iadustrlal  esUbllsh- 
Bsats  havs  been  ballt  op. 


The  fact  that  long  haul  traffic  will  only  bear  cerUln  rates  Is  no 
reason  "rearming  It  for  less  than  cost  at  the  expense  of  other  traffic. 
It  Is  obvious,  therefore,  that  we  are  now  exactly  where  we 
were  twenty  years  ago.  These  discriminations  continue.  It  Is 
^Z  a^d  SinVth  truth,  that  if  anybody  Is  dissatisfied  with 
them,  it  lies  with  such  a  complainant  to  make  a  case  under 
the  interstate-commerce  law  before  the  commission  for  the 
correction  of  excessive  rates  or  of  unlawful  discriminations. 

But  on  the  other  hand.  It  is  said,  and  I  think  with  very  great 
force,  that  this  remetly  has  proved  altogether  inadequnte  to 
the  public.  The  remedy,  such  as  Is  suggested  by  the  Senator 
from  Texas,  according  to  this  decision  of  the  commission,  has 
been  In  the  hands  of  the  shipping  community  now  ever  since 
the  Interstate-commerce  law  was  enacted,  and  yet  tlie  abuses  lie 
on  that  map  exactly  as  they  did  in  1^S7.  I  therefore  confess 
a  very  strong  sympathy  with  those  representing  the  territory 
affei-twl  by  these  discriminations  and  excesses  in  their  efforts 
to  atlirniMtlvplv  correct  them  If  It  can  be  done. 

Mr    HEYRl'RN.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Iowa 
yield  further  to  the  Senator  from  Idaho? 
Mr.  I>OLIJVER.     Certainly. 

Mr.  IIP:YBURN.  The  Senator  has  said  that  this  remedy  lay 
In  the  hands  of  the  shippers.  It  has  not  b*H«n  In  the  hands  of 
the  shippers  since  the  decision  of  the  ruit*Hl  Stntos  Supreme 
Court,  because  the  United  States  Supreme  Court  held  that  the 
road's  action  was  not  reviewable. 

Mr  DOLLIVER  Exactly:  but  the  Interstate-commerce  law 
of  todiiy  puts  It  In  the  power  of  a  complainnnt  to  object  to  a 
rate,  either  because  It  Is  too  high  or  because  It  is  unjustly  dis- 
criminatory and  preferential  and  prejudicial  to  local  interests. 
Mr.  HEYBI'RN.  That  Is  under  another  section. 
Mr.  DOLLIVER.  Both  those  provisions  have  l>een  in  the 
interstate-commerce  law  from  the  bejiinning.  The  difficulty 
Is  that  In  practice  they  have  been  without  any  effect  whatever 
upon  this  situation. 

I  am  not  one  of  those  given  to  extreme  or  radical  statements 
about  railway  shortcomings.  I  think  the  progress  of  traffic 
management  In  the  United  States  has  been  very  great  In  the 
last  twenty-five  years.  It  has  been  so  great  that  I  have  in- 
quired in  vain  for  any  rate  between  the  Missouri  River  and  the 
Atlantic  Ocean,  which  Is  now  subject  to  such  a  complaint  as 
these  honorable  Senators  make  about  the  Rocky  Mountain 
region.  I  make  the  proposition  now.  and  If  there  is  anybody 
able  to  dispute  It  I  will  be  glad  to  have  it  dlspute<!.  There  Is 
not  a  point  between  the  Missouri  River  and  the  Atlantic  sea- 
l)oard  where  the  railroads  charge  more  from  the  same  shipping 
jiolnt  to  an  intermediate  station  than  they  do  at  the  terminal  to 
which  merchandise  Is  consigned.  There  Is  not  a  railway  sta- 
tion between  the  Atlantic  Ocean  and  the  Missouri  River  where 
the  Intermediate  station  suffers  a  discrimination  such  as  that 
which  Is  complained  of  here.  They  u.«!eil  to  suffer  In  the  same 
way,  but  the  progress  of  rate  making  as  a  science  In  the  traffic 
offices  of  the  United  States  has  been  such  that  one  by  one  these 
Irregularities  and  confusions  and  acts  of  injustice  have  l>een 
smoothed  away,  and  to-day  the  traffic  area  from  the  Missouri 
to  the  Atlantic  presents  a  general  scheme  of  equity  and  fair 
dealing  with  each  neighborhood. 

Of  course  there  are  problems  Involved  In  rate  making  that  are 
not  strictly  railway  problems.  We  have  them  In  the  United 
States,  and  they  occur  In  every  country  In  the  world.  I  asked 
a  very  well-informed  Englishman  how  It  hapi>ened  that  the  rate 
on  dressed  beef  from  the  United  States  to  I^ondon  was  less 
than  It  was  from  a  point  lnterme<ilate  between  Liverpool  and 
Ix)ndon.  He  said.  "  It  Is  not  with  us  a  qtiestlon  of  rate  making; 
It  Is  a  question  of  feeding  the  city  of  liondon,  and  we  have,  on 
the  whole,  found  it  convenient  to  sacrifice  the  siaughterhouses 
between  Liverpool  and  Ix>ndon  in  order  to  Introduce  cheap  foo<i 
into  the  metropolis."  The  same  thing  applies  to  the  milk  rates 
that  surround  the  city  of  New  York,  for  example,  long  subject 
to  much  litigation.  It  was  found,  on  the  whole,  that  the  public 
welfare  required  that  milk  be  delivered  In  New  York  not  only 
from  30  miles  or  from  50  miles,  but  from  as  far  as  200  miles 
in  the  Interior  of  the  State  and  neighboring  States.  So  not  as 
a  question  of  rate  making,  but  as  a  question  of  the  proper 
service  of  the  people  and  the  welfare  of  the  community  these 
rates  liave  been  extended  practically  on  a  iKislage-stamp  iMisls. 
or  nearly  eo,  far  out  into  the  interior.  In  order  that  the  milk 
supply,  a  daily  necessity  of  the  metropolis,  might  be  Introduced 
from  all  the  available  sources  of  supply  and  the  community 
thereby  served. 

Some  of  these  questions  are  very  much  larger  than  mere 
problems  of  rate  making:  but  there  Is  no  theory  that  I  have 
ever  reed,  there  Is  no  philosophy  of  railroading  that  has  ever 
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been  brought  to  my  attention  that  seems  to  me  to  warrant  this 
longstanding  injustice  aaaiust  the  men  who  have  laid  the 
foundations  of  good  government  In  all  the  great  communities  of 
the  Ro<-kv  Mountains.  They  are  not  asking  very  much;  they 
are  certa'iuly  not  asking  a  distance  tariff.  They  seem  to  be 
willing  to  p:«v  as  much  to  Salt  I.ake  and  Helena  as  is  chargetl 
to  Portland.  Seattle,  and  San  Francisco.  They  do  not  ask  all 
that  they  would  naturally  se^m  to  be  entitled  to.  The  only 
thing  they  ask  is  that  a  discrimination,  not  founded  In  sound 
railway  economy,  not  founded  In  any  theory  of  Justice  that  was 
ever  pro|H»und»>d  among  men,  shall  give  way  to  the  welfare  of  a 
population  which,  while  it  is  small,  still  represiiits  a  very  large 
number  of  ixxiple  whose  Industries  lie  at  the  foundation  of  the 
prosiKTlty  of  liuiK)rtant  sections  of  the  United  States. 
Mr.  IIEYBURN.     Mr.  President 


The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  .Senator  from  Idaho? 

Mr.  IM)LLIV1:R.  Certainly. 
.  Mr.  IIEYBl'RN.  May  I  suggest  to  the  Senator  that  this 
sjstem  would  in  a  measure  preclude  the  building  up  of  any  new 
biL-^intss  centers?  It  would  look  as  though  they  thought  they 
had  euou.iih  towns  and  enouuh  business  centers  and  that  no 
new  one  should  ever  be  built  ui)  at  all. 

Mr  DOLLIVER.  It  is  a  tendency  of  a  live  town  to  think 
that  it  Is  the  only  one,  a  very  proper  exaggeration  of  imiK)rtance 
that  occurs  wherever  mea^  are  trying  to  build  up  a  city;  but 
this  decision  of  Judge  Cooley  says: 

Nor  that  It  Is  drslKned  to  build  up  business  or  trade  centers  ;  nor 
that  the  lesser  charp-  on  thp  longer  haul  Is  merely  a  continuation  of 
the  favorable  niti-»  under  which  trade  centers  or  Industrial  establish- 
ments have  been  built  up.  ,      ,  .   .  ^       ,  - 

The  fact  that  lonu  liaul  traffic  will  only  bear  certain  rates  la  no  rea- 
son for  carrying  It  for  Ie88  4han  cost  at  the  expense  of  other  traffic. 

As  I  understand  this  plea,  It  is  not  to  be  given  an  advantage 
over  anybody  else.  It  Is  not  even  claiming  the  advantages  which 
God  anil  nature  would  seem  to  give  to  every  community.  It  Is 
sinii»ly  the  refusal  of  Americans  to  bear  In  silence  the  handicap 
that  Is  Involveti  in  discriminations  so  rank  that  nolnxiy  any 
longer  defends  them. 

So  far  as  I  am  concerned,  having  clear  light  on  that  phase  of 
the  question,  I  am  willing  to  walk  in  a  little  darkness  while  I 
follow  the  counsel  of  Senators  representing  the  people  lnjure<l 
by  these  discriminations  in  their  open  and  determined  effort  to 
correct  the  injustice. 

Mr.  BF:VER1DUE.  Mr.  President,  I  have  listened  to  this  de- 
bate with  deep  interest  and  some  i>erplexlty  ;  for  no  one  can  sjiy 
that  this  problem  In  all  Its  phases  is  a  simple  one.  And  yet 
the  particular  question  now  l>efore  us  has  one  pliase  which 
Is  so  mountainous  in  its  prop<irtIons  that  it  must  be  plain  even 
to  one  who  has  not  mastered  the  subjeit.  In  the  time  remain- 
ing, of  which  I  shall  occupy  only  a  part,  I  will  refer  to  one 
illustration  which  applies  to  all  the  others  which  have  been 
made  and  not  denied.  It  is  the  rate  on  cotton  goods  from  New 
Y'ork  to  San  Francisco,  90  cents,  and  uix)n  that  same  product, 
shi|«p<Hi  from  New  York  to  Salt  I^ke  City,  a  distance  of  1,500 
miles  shorter,  the  rate  Is  $n.T5.  Yet  the  90-i-ent  rate  from 
New  York  to  San  Francisco  has  been  demonstrated  to  be  re- 
munerative: on  the  shipment  from  New  York  to  San  Francisco 
for  iH)  cents  It  lias  been  proven,  and  not  denied,  that  the  rail- 
road makes  a  profit. 

If  that  Is  true,  It  Is  a  matter  of  mathematics  that  the  rate  of 
f.'i.Tr.  from  New  Y'ork  to  Salt  iJike  City,  !,»;»  miles  near  than 
San  Francisco  to  Now  York,  is  not  only  an  injustice  but  an 
outrage. 

Nor.  Mr.  President.  Is  that  explained  by  the  philosophy  of  the 
distributing  center,  which,  it  seems  to  me,  is  essential  to  ni<xlern 
railroad  transiK^rtatlon.  »)ecause  Salt  iJike  City  Is  l.r>«Kl  miles 
from  San  Francisco,  and  therefore  Is  not  a  part  of  that  nulitis 
of  which  San  Francisco  might  be  called  the  distributing  center. 
It  Is  absurd  to  say  that  goods  should  be  shipixnl  from  New  York 
right  through  Salt  I-ake  City  l.-ViO  miles  farther  and  then 
re<iistribute<I  back  L.'WtO  miles  to  Salt  I>ake  City. 

So  the  philosophy  of  the  distributiug  center  does  not  explain 
this  extortion. 

Neither  has  it  been  explained  by  the  curious  argument  that 
this  lower  rate  was  nccessjiry  to  get  goo<ls  from  the  interior  to 
the  seaboard  for  our  exiH)rt  trade ;  for  of  course  those  giKxls  must 
go  there  In  any  event.  They  could  not  get  to  tlie  s.iiboanl  by 
stopping  at  Salt  iJike  City  or  at  Si)okane  or  at  Missoula  or  at 
Denver  And  mark  this,  it  Is  not  aske<l  that  the  rate  shall  be 
Increased  to  the  coast  cities,  because  It  is  demoustrateil  and  ad- 
mltteil  that  that  rate  Is  already  remunerative. 

Yet,  Mr  President,  these  are  the  only  two  excuses  which 
api>eal  to  anyone  who  has  studie*!  the  problem  of  economics  of 
the  rallroadsystem  as  to  why  this  extraordinary,  these  Inex- 
cusable injustices  occur.    That  being  true  I  have  asked  myself, 


asked  with  a  desire  of  getting  the  Information  for  the  purpose 
of  intelligently  voting  for  the  Interests  of  the  whole  people  of 
the  country,  the  chairman  of  that  great  committee  who  has  the 
bill  In  charge  to  explain  this  extortion,  and  no  reply  has  been 
given.  I  haive  heard  other  Senators  ask  the  same  thing  and  no 
resi^mse  was  forthcoming. 

Mr.  President,  tiiat  being  true,  and  no  other  system  offered 
in  its  place,  it  being  clear  that  the  distributing  center  does  not 
explain  these  discriminations,  and  It  being  clear  furthermore 
that  the  argument  of  getting  gmxls  to  the  seaboani  do<-s  not, 
because  in  both  events  the  setiboard  rates  are  remunerative.  It 
wonld  seem  that  these  discriminations  can  not  be  justiiied  or 
that  thev  should  be  tolerated. 

Therefore,  Mr.  President,  since  the  amendment  of  the  Senator 
from  Montana  has  now  In  It  lii-'^erted  the  rule  by  which  the  In- 
terstate Commerce  Commission  can  prest>r\e  the  distrihtrtlng 
center  and  yet  destroy  those  monstrous  abuses  of  which  so  many 
have  been  iR>lnted  out,  it  seems  to  me  that  It  deserves  and  It 
should  receive  the  supi>ort  of  every  Senator 

It  seems  astonishing  that  a  plain,  admitted,  inexcnsed  out- 
rage which  those  who  defend  will  not  even  explain,  should  be 
iiermlttetl,  esi>eciallv  when  it  can  l)e  cured  witliout  Injury  to 
anvone  except  those  who  are  profiting  by  this  particular  iniquity. 
\fter  all,  to  end  an  admitte<l  Injustice  Is  good  policy,  esixvially 
when  the  defenders  of  that  injustice  do  not  point  out  how  the 
ending  of  it  can  hurt  anybody  except  to  take  unrighteous  profits 

from  the  wroiigdfKTS.  ^  .,..,.     ,.  « 

Mr  DIXON.  Mr.  President,  at  this  time,  before  the  hour  of 
voting  further  perfecting  the  amendment  which  I  offereil  as 
p«Miding  to  the  amendment  of  the  Senator  from  Idaho,  and 
which  was  reprinted  to-day.  I  now  ask  unanimous  cons^^nt  to 
further  perfect  the  amendment  by  striking  out  in  the  last  print 
all  the  lines  after  the  word  "  section."  on  line  22,  page  2,  in 
these  words; 


Provided  further  That  the  rates  Involved  In  the  application  are  Just 
and  reasonable  rates  and  not  unjustly  discriminatory  nor  unduly  prefer- 
ential or  prejudicial. 

And  to  Insert  the  following,  which  I  ask  the  Secretary  to  read, 
which  Is  the  proviso. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  amend- 
ment as  modified. 

The  Secbetaby.  Iti  the  print  of  the  amendment  of  the  Sen- 
ator from  Montana  of  to-<Iay  strike  out,  on  page  2,  Unes  22  to 
25,  the  pfovlso  in  the  following  words: 

Provided  further.  That  the  rates  Involved  In  the  application  are  Just 
and  rea-sonable  rates  and  not  unjustly  discriminatory  nor  unduly  prefer- 
ential  or  prejudicial. 

And  in  lieu  thereof  Insert : 

I       Provided,  hoirever.  That  the   Interstate   Commerce  rommlsslon    may. 

I  from  Its  knowlf-dge.  or  from  Information,  or  iijx.n  application,  iisc-naln 
that  the  circumstances  and  conditions  of  the  longf-r  haul  an-  dissimilar 
to  the  circumstances  and  conditions  of  the  shorter  haul,  wheth-r  tliey 
result  from  competition  by  water  or  rail :  th<-n  It  nniy  authorl*'  a 
roniinon  carrier  to  charge  l<»ss  for  the  longer  than  for  the  shorl»;r  dls- 
tan'-es  for  the  transportation  of  paswngers  or  pror^-rty  :  l>ut  In  no  event 
shall  the  authority  be  granted  unless  the  cnminls8i..ii  is  SHfisfi.'d  the 
currier  Is  charging  i-e«sonal>le  rates  for  the  transportation  of  property 
and  passengers  for  the  shorter  distances;  and  the  commission  on  reason- 
able notice  to  the  carrier  may  revoke  Its  orders  granting  the  authority. 

Mr.  PATNTER.  Mr.  President,  I  would  be  very  glad  if  the 
Senator  from  Montana  would  substitute  my  amendment  in  full, 
and  let  us  take  a  vote  ui»on  that  question. 

The  VICE-PRESIDENT.  Without  objection  the  amendment 
is  modifie«l  as  suggested  by  the  Senator  from  Montana. 

Mr.  PAYNTER.  I  think  perhaps  hi  that  way  we  might 
simplify  the  matter. 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to 
the  substitute 

Mr  BACON.     Mr.  President 

The  VICE-PRESIDENT.  Will  the  Senator  allow  the  Chair 
to  state  what  the  question  is? 

Mr.  BACON.  But  I  want  to  recur  to  the  point  the  Chair 
had  previously  stated.  While  the  Senator  from  Kentucky  [Mr. 
PayntebI  was  on  the  floor  aud  addressing  the  Chair  and  be- 
fore the  Senator  had  had  an  opiwrtunity  to  conclude  his  re- 
marks, the  Chair  stated  that  without  objection  th<>  uKKlifica- 
tion  was  permitted.  That  was  done  while  the  Senator  from 
Kentuckv  was  addressing  the  Chair. 

The  VICE-PRESIDENT.  The  amendment  can  be  modified 
without  unanimous  consent. 

Mr  BACON.     Mr  President 

Mr.  BEVERIIXIE.  The  Senator  from  Montana  had  a  per- 
fect right  to  modify  his  amendment 

The  VICE>PRF:SIDENT.  The  Senator  from  Montana  coukl 
have  modified  his  amendment  without  asking  unanimous  con- 
sent. 

Mr.  BEVERIDGE.    Certainly. 
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Mt.  BACON.  But  the  Senator  from  Kentucky  was  on  the 
flooi^a«ldrv»<siug  the  Chair  at  the  time  the  Chair  made  the  an- 
nounreiiient. 

The  VH  FM'RRSIDEXT.  Very  good.  It  waa  not  n«H-«wary 
to  give  unaniuious  conaent.  because  the  Senator  from  Montana 
could  modify  his  amendment  without  asking  for  unanimous 
conaent :  but.  inasmuch  as  he  had  asked  it,  the  Chair  simply 
put  it  in  that  form. 

Mr.  BACON.  Mr.  President,  when  the  Senator  from  Ken- 
tucky was  a»>s«>lutely  addressing  the  Chair 

Mr.  AIJ)KICH.     I  call  the  attention  of  the  Chair 

The  VICE-l'Kt^SIDENT.  The  Senator  from  Georgia  is  speak- 
ing to  a  iMiInt  of  order. 

Mr.  B.\CON.  When  the  Senator  from  Kentucky  was  address- 
ing the  Chair 

Mr.  ALDUICH.     I  ask  for  the  regular  order,  Mr.  President. 
The  VICE-PUKSIDtLNT.     The  Senate  is  proceeding  In  regu- 
lar onler.     The  Senator  from  Georgia  [Mr.  Baco.'^I  Is  8i>eaking 
to  a  question  of  order. 

Mr.  ALDKICll.     Very  well. 

The  VlCE-i'ltESIDENT.  The  Senator  from  Georgia  will 
proi-eed. 

Mr.  BACON.  Mr.  President,  the  question  I  suggest  to  the 
Chair  is  that  at  the  time  when  the  Chair  made  the  announce- 
ment the  Senator  from  Kentucky  was  on  the  floor  and  abso- 
lutely at  the  lime  addressing  the  Chair.  That  is  the  i»oiut  that 
I  make. 

The  VICE-PRESIDENT.  The  Chair  begs  to  ?ay  that  no  S5en- 
ator  lan  address  the  Chair  In  order  until  he  has  been  recognized 
by  the  Chair,  and  the  Senator  from  Kentucky  had  not  been 
re<^»gnized  by  the  Chair. 

Mr.  BACON.  lie  had  been  proceeiling  for  some  time,  and  I 
Sup|M>Ked  by  that  that  he  had  been  recognized. 

The  VICE-PKKSIDENT.  No:  he  had  not.  The  Chair  had  not 
flnlsli«<l  stating  wliat  the  question  was. 

Mr.  BACON.  The  Senator  from  Kentucky  had  been  speaking 
at  leant  more  than  a  minute  before  the  Chair  made  the  an- 
nouncement, and  it  is  a  reasonable  assumption  that  he  had  been 
recognized. 

The  VICE-PRESIDENT.  The  Chair  had  not  recognizee!  the 
Senator  from  Kentucky.  The  Chair  will  state  now  what  the 
question  Is.  The  pending  question  Is  on  the  substitute  ofTennl  by 
the  Si»nator  from  Montana  [Mr.  Dixon]  for  the  aiuendment 
pro|HKsed  by  the  Senator  from  Idaho  [Mr.  IIeybi  BXl. 

Mr.  CLAY.  Mr.  President,  I  am  aware  of  the  fact  that  debate 
Is  not  in  order.    Is  It  In  order  for  me  to  suggest  as  to  the  pend 


"  Sec  4  That  it  shall  be  unlawful  for  any  common  carrier  sabjoct  to 
tbe  nroTlMonn  of  thin  act  to  charge  or  rwelve  any  jtreater  compensation 
in  the  azirregate  for  the  transportation  of  paHnenifers,  or  of  like  kind 
of  property,  for  a  shorter  than  for  a  longer  dlstame  oyer  the  same  line 
or  route  In  the  same  direction,  the  shorter  Ulnit  Included  within  the 
loneer  dIsUnce.  or  to  chance  anr  greater  compensation  as  a  throuKh 
rcute  than  the  awre^te  of  the  Wal  "tes :  but  this  "^•'>  °«/ ,^,«^n- 
atrtied  as  authorUlui?  any  common  carrier  within  the  terms  of  thla  aft 
to  charge  or  re<elve  as  great  comj>ensatlon  for  a  shorter  as  for  a  longer 
distance:  Proridrd.  hou-rrrr.  That  upon  application  to  the  Interstate 
Commerce  Commission  such  common  carrier  may  In  sp«H-lal  cases  after 
Investigation  bv  the  Interstate  Commerce  <  ommlsslon.  U-  authorised  by 
the  commlssh.n  to  charge  less  for  longer  than  '"^  "h'.rter  distances  for 
the  transportation  of  pas.sengers  or  proi)erty  ;  and  the  «\<^m««''on  may 
from  time  to  time  prescrll^e  the  extent  to  which  such  designated  corn- 


may  be  relieved  from  the  operation  of  this  section  :  Pro- 
'•er  That  the  Interstate  Commerce  Commission  ma.v.  from 
T    or  from  Information,  or  upon  application,  ascertain  that 


mon  carrier 
videii,  hotcrrer. 

the  crr"cul^t*irn<.^  anTcon.'iitions'of'the  fonc-r  hkul  are  (lisslmllar  to  the 
circuinstancA  and  conditions  of  the  shorter  haul,  whether  they  result 
from^ompetltlon   by   water  or   rail  :   then    It  may  authorlae  a   common 


charging  reasonable  rates  for  the  transportation  or  property  bdu  pa>- 
iengcrs  for  the  shorter  distances:  and  the  commission  on  reasoiiable 
notbe  to  the  carrier  may  revoke  Its  orders  Rrsntliig  the  authority: 
A^i  nrnvided  further.  That  no  rates  or  charges    awfully  existing  at  the 


with"the"pro"vlsionrof  thlsfse^-tlon;  until  a  determination  of  such  appli- 
cation by  the  commission." 

The  VICE-PRESIDENT.     The  question  Is  on  agreeing  to 

Mr  DIXON.  Mr.  President,  this  amendment  .has  been  modi- 
fled  rather  unexpe*teilly  perhaiw;  and  in  order  that  we  may 
have  a  thorough  understanding 

The  VICE  PRESIDENT.     Debate  Is  not  In  order. 

Mr.  DIXON.  I  am  not  trying  to  debate.  I  move  that  the 
Senate  take  a  recess  until  4.30  o'cU)ck. 

The  VICE-PRESIDENT.     The  Senator  from  Montana  Is  de- 

bating 

Mr.  DIXON.     I  move  that  the  Senate  take  a  recess  until  4.30 

The  motion  was  agreed  to;  and  (at  4  o'clock  and  10  minutes 
p.  m.)  the  Senate  took  a  recess  until  4  o'clock  and  3U  minutes 

At  the  expiration  of  the  recess  the  Senate  reassembled. 
The  VICE-PRESIDENT.     The  question  Is  on  agreeing  to  the 
substitute  offered  by  the  Senator  from  Montana   [.Mr.  Dixon], 

Mr.  I>lXON.     Mr.  President 

Mr.  CIAPP.     I  would  like  to  have  the  substitute  reixirted. 
Mr    DIXON.     I  move  that  the  Senate  take  a  recess  until  5 


Ing  amendment,  which  has  just  l)een  read,  that  It  was  hard  to  ,  o'chK-k. 


i 


catch  the  rvatlingV 

The  VICFM'RKSIDE.VT.  Debate  is  not  in  order,  the  Chair  i 
thinks,  nnder  the  rule  adopted  by  the  Senate  yesterday,  until  the  ' 
pending  amendment  has  been  voted  on. 

Mr.  CIAY.  Tlie  Chair  is  correct;  but  I  wanted  to  ask  the 
Senator  from  Montana  whether  his  is  not  the  Paynter  amend- 
ment, with  the  exceptioivof  two  lines,  which  are  stricken  out. 

Mr.  DIXO.N.  1  am  very  glad  the  Senator  from  (ieorgia  has 
•skeil  the  question.  The  i»endlng  amendment  Is  my  amendment 
with  two  lines  stricken  out  fixltig  the  rule  uilder  which  the  Inter- 
state Coinmerc«»  Connnlssion  should  make  the  tindlng 

The  VICE-PRESIDENT.  l>ebate  Is  proceeding  only  by  utianl- 
nious  consent. 

Mr.  DIXON.  And  Inserting  the  rule  provided  in  the  amend- 
ment of  the  Senator  from  Kentucky  [.Mr.  P.wntkb]. 

Mr.  GALLINGER.  I  ask  for  the  regular  order,  Mr.  Presi- 
dent. 

The  VICE  PRESIDENT.  The  regular  order  is  demanded. 
The  question  is  on  agreeing  to  the  substitute  offered  by  the 
Senator  from  Montana  for  the  amendment  of  the  Senator  from 
Idaho. 

Mr.  STONE.  I  rise  to  make  an  Inquiry.  I  should  like  to 
know  what  two  lines  in  the  amendment  proix)se<l  by  the  Senator 
from  Montana  are  left  out. 

Mr.  -\IJ)RICII.     I  suggest  that  the  amendment  as  modified 

ke  rend. 

The  VICE-PRESIDENT.  Without  objection,  the  Secretary 
will  read,  as  imnlifled.  the  substitute  offered  by  the  Senator 
from  Montana  for  the  amendment  offered  by  the  Senator  from 
Idaho. 

The  Secketamt.  In  lieu  of  the  amendment  proposed  by  Mr. 
HKTBraw  It  l8  proposed  to  Insert  the  following; 

8«c  7    That  aectlon  4  of  the  act  entitled  ".\n  act  to  regtilate  com- 
"  approved    Kebmary  4.    1!*87.  be  amended   by    striking  out   the 
"  under    subatanttally    similar    circumstances    and    conditions." 
the  same  appear  in  said  section  4.  and  further  amend  said  section 
T^'^aald  act  by  striking  out  all  of  said  section  4  beginning  with   the 
I  "Prvvided.  Aotrerer."  and  further  amend  said  section  4  so  that 
amended  It  will  read  as  follows: 


The  VICE-PRESIDENT.  The  question  la  on  asTeeing  to  the 
motion  of  the  Senator  from  Montana  that  the  Senate  take  a 
rec<»s8  until  5  o'clock.  [Putting  the  question.]  By  the  sound 
the  noes  ap(>ear  to  have  it. 

Mr.  CI^VPP.     I  ask  for  the  yeas  and  nays. 

The  v»*as  and  nays  were  oniereil. 

Mr.  ELKINS.  I  should  like  to  ask  the  Senator  to  make  it 
5.20.     The  roll  call  will  take  twenty  minutes. 

The  VICE-PRESIDENT.  The  yeas  and  nays  have  been  or- 
dered.    The  request  can  not'  be  mmllHe*!  thereafter. 

The  Secretary  proceeiled  to  call  the  roll. 

Mr.  DILI.INGII.VM  (when  his  name  was  cnlh^D.  I  have  a 
general  pair  with  the  seulor  Senator  from  St»uth  Carolina  [Mr. 
Tillman].  I  transfer  it  to  the  Senator  from  Ohio  [Mr.  Dick] 
and  will  vote.     I  vote  "yea." 

The  roll  call  was  iMinclnded. 

Mr.  STONE  (after  having  voted  in  the  negative).  I  have  a 
I)«lr  with  the  senior  Senator  from  Wyoming  (Mr.  Cl.kbkI.  I 
do  not  know  how  he  would  vote  on  this  motion,  and  I  think  I 
had  l>etter  withdraw  my  vote,  and  I  do  so. 

The  result  was  aunoimced — yeas  50,  nays  12,  as  follows: 

TEAS— 5«. 


.\ldrich 

Carter 

Flint 

Page 

Kacon 

Clapp 

Frailer 

Paynter 

Beverldge 

Clay 

Frye 

Penrose 

Borah 

Crane 

Camble 

Perkins 

Bourne 

Crawford 

Cwore 

IMles 

Bradley 

Cnllom 

<Iucgenhelm 

Pun-ell 

Brandegce 

Cummins 

Hale 

Root 

Brlggs 

Curtis 

La  Follette 

Simmons 

Brlstow 

Dillingham 

Ix>dge 

Rmoot 

Brown 

Dixon 

Martin 

Stephenson 
Sutherland 

Bulkeley 

Dolllver 

Nelson 

Burkett 

du  I'ont 

Nixon 

Taylor 

Burnham 

Klklns 

Oliver 

Wiirner 

Burrows 

Fletcher 

Owen 
NAYS— 12. 

Wctmore 

Burton 

Gallingor 

Jones 

Percv 

Chamberlain 

Hughes 

lIcKnery 

Shively 

Clarke.  Ark. 

Johnston 

Overman 

Smith.  8.  C. 

NOT 

VOTING— 24. 

Depew 
Dick 

Fosti*r 
Heybum 
Kean 
Lorlmer 

Md'umber 

Money 

New  lands 

Kayncr 

Richardson 

Bcott 

Smith.  Md. 

Smith.  Mich 

Stone 

Taliaferro 

Tillman 

Warren 

Bailer 

Banknead 

Olark,  Wyo. 

Culberson 

Daniel 

Davla 

So  the  motion  was  agreed  to,  and  (at  4  o'clock  and  40  min- 
utes p.  m.)  the  Senate  took  a  recess  until  5  o'clock.  At  the 
expiration  of  the  retess  the  Senate  reassembled. 

Mr.  DIXON.  I  ask  unanimous  consent  to  have  the  pending 
amendment  to  the  amendment  of  the  Senator  from  Idaho  read 
in  the  open  Senate  as  agreed  upon. 

The  VICE-PRESIDENT.  The  Senator  from  Montana  modi- 
fies his  amendment. 

Mr.  DI^ON.  I  nsked  permission  before  the  Senate  took  a 
rtH-<»s8  to  nKHllfy  the  amendment.     There  was  some  question 

The  VICE-PRESIDENT.  What  is  the  request  now?  Does 
the  Senator  modify  his  amendment  and  ask  the  Secretary  to 
read  It? 

Mr.  DIXON.     Tes. 

The  VICE-PRESIDENT.  The  Secretary  will  read  the  amend- 
ment as  now  proposiM. 

Mr.  IIEYBl'R.N.     Mr.  President,  I  rise  to  a  point  of  order. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  rises  to  a 
qtiestlon  of  order.     The  Senator  will  state  It. 

•Mr.  HEYBl'RN.  The  point  of  order  is  that  under  the  unani- 
mous-consent agreement  we  were  to  vote  upon  this  measure 
and  with  the  status  It  had  when  4  o'clock  arrived,  and  as  it  Is 
presented  now  it  Is  u  new  amendment  and  is  open  to  discussion 
as  other  amendments  that  were  excepted  in  the  uminimous- 
consent  agreement. 

Mr.  BEVERIDC.E.  Mr.  President.  I  make  the  point  of  order 
that  a  Senator  has  a  right  to  modify  his  amendment  before  it 
Is  voted  upon.     It  is  a  matter  of  right  on  his  part. 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  has  raised 
a  point  of  order  which  is  now  pending. 

Mr.  STONE.     Mr.  President 

The  VICE-PRP:SIDENT.  For  what  purpose  does  the  Senator 
from  Missouri  rise? 

Mr.  STONE.  I  rise  to  supplement  what  the  Senator  from 
Idaho  says,  and  in  support  of  his  point  of  order,  which  I  had 
risen  to  make  mys<>lf. 

The  VICE-PRESIDENT.  The  unanimous-consent  agreement 
provides 

Mr.  STONR  Before  the  Chair  rules  upon  It,  as  It  is  a  de- 
batable proposition,  I  should  like  to  call  the  attention  of  the 
Chair  to  one  or  two  things  that  occurred  on  yesterday. 

The  VICE-PRESIDENT.  The  Chair  has  read  the  record  of 
yesterday's  proceedings  which  led  up  to  the  unanimous-consent 
agreement.  If  that  Is  what  the  Senator  from  Missouri  desires 
to  call  to  the  attention  of  the  Chair. 

Mr.  STONE.  I  desire,  nevertheless,  to  call  the  special  atten- 
tion of  the  Chair  tf>  some  of  the  expressions  made  by  Senators 
In  the  colloquy  that  led  up  to  this  agreement.  I  read  now  from 
page  6126  of  the  Rixoan: 

Mr.  Bacoh.  I  do  not  wish  to  delay  the  matter  In  any  way.  but  It  is 
apparent,  upon  the  slightest  consideration,  that  with  opportunity  to 
offer  amendments  after  4  o'clock,  and  with  no  opportunity  to  explain 
them.  Senators  will  not  be  In  a  position  either  to  nresent  amendments 
with  any  hope  of  intelligent  action,  or  to  vote  with  full  information 
as  to  the  amendments. 

Mr.  Ali>rich.  1  do  not  understand  the  agreement  to  preclude  ex- 
planations at  all. 

Mr.  Bacox.   It  does  not?  ^^  i.   ,^  ,     ^     ^ 

Mr.  Ai.PRiCH.  It  d>os  not  follow  the  usual  form,  that  It  Is  to  he 
without  discussion. 

Mr.  ALDRICH.  Mr.  President.  I  would  suggest  that  a  point 
of  order  under  the  order  of  the  Senate  is  not  debatable  at  this 
time;  that  the  only  order  is  that  we  shall  proceed  with  the  vote. 

The  VICE-PRES[I)F:NT.  The  Chair  has  not  yet  determined 
the  point  of  order  that  was  raised. 

Mr.  STONE.  I  §upi>08ed  the  point  of  order  was  a  privileged 
question. 

Mr.  AI.DRICH.    Not  In  the  face  of  an  order  of  the  Senate. 

Mr.  STONR  Mr.  President,  the  Senator  from  Idaho  has 
made  the  point  of  order  that  under  the  very  terms  of  the  order 
the  amendment  proposed  is  debatable. 

Mr.  GAIXINGER.    It  Is  debatable  if  the  Chair  allows  It 

The  VICE-PRF:SIDENT.    The  Chair  is  prepared  to  pass  on 

the  question. 

Mr.  STONE.  I  presume  the  CTiaIr  Is  not  so  fixed  In  his  opin- 
ions that  he  does  not  care  to  hear  the  views  of  Senators  who 
care  to  sav  anything  on  the  point  of  order.  I  have  a  right  to 
say  it,  as  the  Semitor  from  Mississippi  [Mr.  Moxey]  suggests 
to  me;  and  I  intend  to  say  it  unless  the  Chair  or  the  Senate 
denies  me  that  privilege. 
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The  VICE-PRESIDEN'T.  The  Chair  thinks  he  has  a  right  to 
hear  a  discussion  of  a  iK>int  of  onler  which  he  must  determine, 
and  the  Chair  will  be  glad  to  be  enlightened  if  he  can  be. 

Mr.  STONE.  I  do  not  know  that  I  can  enlighten  the  Chair, 
but  I  am  going  to  try  to  do  it.  Resuming  at  the  point  of  the 
interruption,  the  colloquy  contlnue«l  as  follows: 

Mr.  ALDBi<*n.  It  does  not  follow  the  usual  form,  that  It  is  to  b« 
without  discussion. 

Mr.  LoituK.   It  does  not  say  debate  shall  end. 

Mr.  Aldbich.  No.  ,,        ,     ^  „     -  , .    ... 

Mr    Baco.n.  If  that  Is  the  understanding.  I  shall  offer  no  objection 

to  It  at  all. 


Now,  on  the  next  page,  I  read  as  follows ; 


Mr.  Brlstow.  I.*t  me  Inquire  if  under  that  agreement  an  amendment 
should  be  offered — 

That  Is,  the  proposed  agreement  to  begin  voting  at  4  o'clock. 
The  Senator  from  Kansas  asks — 

If  under  that  agreement  an  amendment  should  be  offered  after  a 
number  had  lieen  voted  upon  there  would  be  ample  opportunity  for  ex- 
planations of  that  amendment? 

Ample  opportunity  for  explanations  of  the  amendment— 
and  then  the  Senate  can  take  a  recess  or  vote  on  that  ainendment  as  It 
sees  lit.  so  that  there  will  be  no  arbitrary  cutting  off  of  discussion  of 
amendments  which  might  l.e  offered  after  these  are  disposed  «.f? 

Mr  AI.DUICH.  All  this  will  be  done  under  rules  of  the  Senate.  We 
are  not  abrogating  any  rule  of  the  Senate  or  suggesting  any  new  rule, 
and  the  prweeding  will  be  the  ordinary  one.  k.«.^»i„« 

Mr.  Bbistow.  1  am  not  making  Inquiry  whether  we  are  abrogating 
rules  of  the  Senate  or  suggesting  new  ones.     I  am  simply  asking  for 

Mr    Ba<-o'\-.   With  the  permission  of  the  Senator  from  Kansas 

Mr!  Klki.nb.   I  think  the  Senator's  suggestion  is  In  order.     I  want  It 

*°Mr  'bacov    As  I  understand  It.  when  there  is  a  unanimous-consent 
agreement  to  vote  at  a  certain  time,   it  means  there  will  be  no  more 

''ilr.    Aldkich.  That   we   commence   voting  on   the   amendments  at   4 

Mr  Bacox  The  Senator,  then,  understands  this  agreement  to  be  that 
there'  shall  be  no  debate  upon  the  pending  amendment — 

Upon  the  pending  amendment — 
but  that  there  can  be  debate  upon  all  aubsequent  amendments  that  may 
be  offered.  .       ,  ^^ 

Mr.    ALDRICH.  That    is   right.  j.        » 

Mr.  Bacon.  Of  course  there  is  now  only  one  pending  amendment. 

Mr!   ALDKICH.  Yes. 

Now.  Mr.  President,  just  a  word  or  two.  Calling  the  atten- 
tion of  the  Chair  to  the  chronological  form  In  which  these  mat- 
ters have  come  before  the  Senate,  I  will  say  that  when  this 
agreement  was  entered  into  on  yesterday  the  original  amend- 
ment i)endlng  at  that  time  was  the  one  proposed  by  the  senior 
Senator  from  Idaho  (Mr.  IlEYBraNJ.  He  proposed  to  Insert  a 
new  section  Into  the  bill,  known  as  section  7,  changing  the  exist- 
ing law  as  eml»odled  In  what  is  known  as  section  4  of  that  law. 
To  that  amendment  the  Senator  from  Montana  [Mr.  Dixon] 
offered  an  amendment.  It  may  l>e  said  to  be  in  the  form  of  a 
substitute.  After  that  numerous  amendments  were  proi>f»sed  by 
different  Senators,  all  of  which  are  iu  the  prints  upon  the  tables 
of  Senators. 

The  speeches  that  were  made  here,  that  have  been  made  for 
weeks,  were  all  hinlged  about  the  amendment  proi»osed  by  the 
Senator  from  Montana.  It  may  bv  fairly  said  that  that  pro- 
I)o»ed  amendment  was  the  text  of  those  speeches.  When  this 
agreement  was  entered  into  on  yesterday,  by  all  fair  rules 
of  jtist  lnterpretati<m  I  maintain  it  was  understood  by  the 
Senate  that  the  amendment  pending  at  that  time,  as  pro- 
posed by  the  Senator  from  Montana,  would  be  the  amend- 
ment that  would  come  before  the  Senate  to  be  voted  uiwn  at 

A  o'clock. 

Now,  when  4  o'clock  arrives  the  Senator  rises  In  his  seat 
and  proposes  an  entirely  different  proiRisit ion— different  in 
phraseology  if  not  In  meaning  and  effect.  I  do  not  know  what 
the  meaning  and  effect  of  it  are.  and  no  other  Senator  here 
knows  except  he  has  had  the  prlvil<»ge  of  examining  It.  I  know 
that  the  pnx-eedlngs  here  were  Interrupted.  I  know  that  a 
recess  was  taken  for  twenty  minutes  or  thereabouts,  and  the 
Senator  from  Montana  and  others  retired  with  the  Senator  from 
Rhfsle  Island  and  others  to  confer  together  and  to  prepare  a 
modifi<ation  of  his  amendment.  If  the  Senator  from  Rhode 
Island  will  not  take  too  much  of  the  time  of  the  Vice-I'resldeut, 
I  should  like  to  have  his  attention  for  a  moment. 

Mr.  ALDRICH.     Mr.  President,  I  rise  to  a  question  of  order. 

The  VICE-PRESIDENT.  The  Senator  from  Missouri  has 
the  attention  of  the  Chair. 

Mr.  ALDRICH.  The  Senator  from  Missouri  Is  not  discussing 
the  p(»int  of  order.     He  Is  discussing 

Mr.  STONE.  I  am  discussing  the  point  of  order,  with  all  due 
respect  to  the  Senator's  opinion. 
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Mr.  AIJ)RICH.  I  think  the  Senator  1b  not.  I  think  be  la 
dii*niH8int;  MMite  a  variety  of  qaestlons,  among  others 

Mr.  STUNK.  Did  the  Senator  from  Rhode  Islaud  go  to  the 
Chair  to  make  that  siiRp'Stlou? 

Mr.  Al-DUirll.     I  did  not.     I  am  making  it  here. 

Mr.  STONK.  Then  I  will  proceed.  I  am  about  through,  Mr. 
Treshlent.  I  Bay  the  Senator  from  Montana  wont  out  of  the 
<'hiiinl.»T  for  a  rniiference  with  the  Senator  from  Rhode  Island 
and  uthiTH  and  tame  bark  and  they  prepared  an  amendment 
which  was  sutlMfaotory  to  them. 

The  VICE  PRESIDENT.  The  Chair  thinks  the  Senator  is 
not  now  tli««iiissinK  the  point  of  order. 

Mr.  SToNH  Very  well.  With  all  due  respect,  what  I  mean 
to  say  Is  tliat  an  entirely  different  amendment  is  now  being 
proposed  to  the  Senate,  and  I  maintain  that  the  Senate  has  a 
rljrht^to  analyze  and  dissect  that  amendment,  and  know  what 
It  means,  Infore  It  Is  required  to  vote  upon  it;  and  there  is 
nothing  In  the  unanimous-consent  agreement  that  denies  the 
right  of  dls<usslon  upon  It,  I  Insist  that  under  the  very  terms 
of  it  S«'nator»  have  a  rlclit  to  l>e  heard  ujiou  it. 

The  VICK-I'RESIDENT.  The  Secretarj-  will  first  read  the 
proftosed  moditication  of  the  substitute,  which  has  not  yet  been 

TVSiti. 

Air.  GALLINOER.  I  will  ask  if  that  is  the  second  modiflca- 
tioD  madeV 

The  VICE  riC  ESI  DENT.  It  is  the  oi^  proposed  now  to  be 
Toled  uiK)n. 

.Mr.  (JALLINGIUl.  Is  it  the  modification  made  before  the 
recess? 

The  VICE  PRESIDENT, 
as  a  substitute.     The  Secretary  will  read  it. 

Mr.  JONES.     Mr.  President 

The  VICE-PRESIDENT.  For  what  purinjse  does  the  Sena- 
tor from  Washington  rise? 

Mr.  JONES.     I  rise  to  make  a  parliamentary  inquiry. 

The  VlCPM'RESIDENT.     The  Senator  will  state  It. 

Mr.  JONES.     Under  the  agreement  we  were  to  proceed  to 


It  is  the  modification  now  sent  up 


Tote  at  4  o'clock  on  the  i>endlug  amendment  of  the  Senator  from 
Montana. 

The  VICE  PRESIDENT.  But  the  Senate  has  a  right  to 
know  what  It  Is  voting  on.  and  the  Chair  was  about  to  liave  the 
S«jcretary  read  tlie  amendment. 

Mr.  JONES.  I  understoi>d  that  the  Secretary  was  going  to 
read  a  proi»osed  amendment  different  from  the  one  j)endlng 
at  4  o'clock.  What  I  wanted  to  ask  was  whether  It  was  in 
order.  If  tlie  regular  order  was  demanded,  the  proix)sal  now 
being  different  from  the  amendment  which  was  pending  at 
4  o'cl<H-k. 

Tlie  VICE-PRESIDENT.  The  Chair  has  not  seen  the  amend- 
ment:  the  Chair  has  not  hoard  it;  the  Senate  has  not  hoard 
It:  and  the  Chair  directs  the  Secretary  to  rend  it. 

Mr.  JONES.  I  wish  to  make  a  further  parliamentary  inquiry. 
^  The  VICE-PR?:SIDENT.     The  Senator  will  state  it. 

Mr.  JONTTS.     Is  It  in  order  to  propose  anything  other  than  \ 
tlie  juMuling  amendment  to  be  voted  upon?  \ 

Tlie  VICE-PRESIDENT.    That  is  the  very  proposition  which  I 
is  before  the  S«Miate.     That  is  the  pending  amendment.  ' 

Mr.  JONES.  I  thought  it  was  proposed  to  change  the  amend- 
ment. 

The  VICE-PRESIDENT.  The  Senator  from  Montana  pro- 
poses to  modlfv  the  amendment,  and  the  Secretary  will  read 
the  proposptl  nilxlificjitlon  for  the  Information  of  the  Senate. 

The  SrcRFTARY.     In  lien  of  the  amondment  proi)os<'<l  by 

Mr  JONES.    Mr.  President,  I  rise  to  a  parliamentary  inquiry. 

The  VICE-PRESIDENT.     The  Senator  will  state  It. 

w  JT^NES.  It  Is  this:  Can  the  Senator  from  Montana  pro- 
pria n  chang»^1  amendment  for  one  pending  without  withdraw- 
ing the  pendltte  amendment? 

The    VICE  I'RKSIDENT.      The   Chair   thinks   he   can.     The 
Secret.iry  will  read  the  nmendment  as  proiv»se<l  to  be  modified. 
Mr. Money.     Mr.  President,  may  I^make  an  Inquiry? 
The  VICE  PRESIDENT.     For  what  puri)oso  does  the  Senator 

rise? 

Mr.  MONEY.     I  rise  to  make  a  parliamentary  inquiry. 

The  VICE  PRESIDENT.     The  Senator  will  propound  It. 

Mr.  MONEY.  I  nnderst:\nd  the  Secretary  can  read  only  the 
amendment  submitted  by  the  Senator  from  Montana:  and  this 
Is  the  inquiry :  Whether  when  that  Senator  appropriates  the 
effecttre  pjirt'of  an  amendment  by  another  Senator.  lncorix>rates 
that  into  his  own.  retires  twice  to  hold  conferences  with  leaders 
of  the  ffl'  '  ^  'f  his  party,  and  then  they  march  over  here  and 
take  j»>s>  'f  the  DeuM-K-ratic  side  and  take  a  I>emocratic 

Senator  for  their  amanwiisis  and  prepare  another  amendment 
totally  different  from  anything  he  has  proposed— tiiat  Is,  the 
thing  it  is  i>roi»i»s<>d  to  have  the  Secretary  read? 


The  VICE  PRESIDENT.  The  Chair  proposes  to  have  the 
Secretary  read5\^hat  the  Senator  from  Montana  has  sent  np. 
The  Chair  doe«^'not  know  what  it  is. 

Mr  MONEY;.  Then,  I  will  make  a  further  Inquiry,  if  the 
Chair  please.  SupiH)9e  it  is  totally  different  from  the  amend- 
ment of  the  Senntor  from  Montana 

The  VICE-PRESIDENT.  If  the  Senator  from  Mlssls.s1ppi 
will  permit  the  Chair,  if  It  is  something  «lifferent,  then  the  Chair 
will  dis|M)se  of  anv  question  that  is  raise<l. 

Mr.  MONEY.  Vvill  the  Chiilr  be  kind  enough  to  answer  now 
if  it  is  totally  different? 

The  VICE  PRESIDENT.  No:  the  Chair  will  not  decide  moot 
questions;  but  as  soon  as  anything  Is  presented  the  Chair  will 
be  very  pleased  to  hear  any  parliamentary  inquiry  and  render 
his  opinion  thereon. 

Mr.  MONEY.  I  will  make  this  parliamentary  inquiry:  If 
the  proposition  which  the  Sc«.Tetary  is  about  to  read— this  amal- 
gamation of  the  opinions  of  regulars  and  Irregulars,  Democrats, 
and  everyl)0«ly  else,  which  the  Senator  from  Montana  now  wants 
read  instead  of  his  own  amendment — is  open  to  debate  or  not? 

The  VICE  PRESIDENT.  The  Chair  will  wait,  he  thinks, 
until  he  discovers  whether  the  "  If "  is  well  founded  before 
answering  that  Inquiry.  It  seems  to  the  Chair  that  that  is  still 
a  moot  question. 

Mr.  MONEY.  The  Chair,  then,  could  not  possibly  make  up 
his  mind,  until  he  has  heard  It  read,  whether  It  Is  totally  dif- 
ferent and  determine  whtlflier  it  is  the  subject  of  discussion 

or  not.  [_ 

The  VICE-PRESIDENT.  The  Chair  will  say  he  thinks  the 
Senator  from  Montana  may  motllfy  his  amendment,  if  the  Chair 
correctly  understands  the  inquiry  of  the  Senator  from  Missis- 
sippi. 

Mr.  MONEY.  Then  I  should  like  to  make  this  parliamentary 
Inquiry:  What,  in  the  opinion  of  the  Chair,  is  a  m*Kliflcatlon  of 
an  amendment?  Suppose,  for  Instance,  that  the  Senator  from 
Montana  had  taken  the  amendment  of  the  Senator  from  Ken- 
tucky without  making  one  or  two  little  changes  in  it,  would  it 
then  be  subject  to  discnsslon? 

The  VICIM'RESIDENT.  The  Chair  thinks  a  modification 
and  an  entirely  different  amendment  are  two  different  proiK>- 
sitions. 

Mr.  ilONEY.  Then,  I  should  like  to  know  to  what  extent 
the  Senator  can  modify  it  so  as  to  preserve  the  original  amend- 
ment. 

The  VICE-PRESIDENT.  The  Chair  does  not  know  to  what 
extent  tlie  Senator  does  nKnlify  it.  The  Chair  has  neither 
heard  nor  read  the  amendment.  The  Secretary  will  retid  tho 
amendment 

The  SECREr.vRV.  In  lieu  of  the  amendment  offered  by  tho 
Senator  from  Idaho  insert  the  following: 

gBC  7.  That  sectlm  4  of  xho  art  entitled  "An  act  to  reijulate  com- 
merce," approved  Fobninry  4.  1>>h7.  be  amended  by  atrlklti);  out  the 
woMt  "under  aiilwtantlalljr  stmll.ir  cIrcuinHtances  and  conditions." 
where  the  Kunie  app<>ar  in  aald  s<'ctlon  4.  and  further  amend  said  sec- 
tlon  4  of  s.Tld  act  Iv  strlklns  out  all  of  said  section  4  lieninnlng  with 
the  wonls  "rroriilf).  hntrrvrr."  ami  ftirther  amend  aald  sertlon  4  »o 
that  when  amended  It  will  read  a«  follows : 

"  Sec.  4.  That  It  shall  be  unlawful  for  any  common  carrier  anbject 
to  the  provlslona  of  this  act  to  char;;e  or  receive  auy  f^re^ter  comi»en- 
aatlon  In  the  aRKresate  for  the  tran«4i>ortatlon  of  pasnensera.  or  of  Ilk* 
kind  of  proi)erty,  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  or  mute  In  the  same  direction,  the  shorter  be ini;. included 
within  the  lonser  distance,  or  to  charge  any  greater  compensation  as  .a 
throuffh  route  thnn  the  asffrecate  of  the  loc.nl  rjttes  :  hut  this  «hall  not 
be  construed  as  .authorlziu};  tiny  common  carrier  within  the  terms  of 
this  art  to  charRe  or  receive  as  great  compensation  for  a  shorter  as  for 
a  lon-jer  distance :  I'rorided.  hoiccirr,  Tliat  the  Interstate  Commerce 
Comnit.sslon  mav.  from  Its  knowledge,  or  from  Information,  or  upon 
application,  ascertain  that  the  clrcumst.nnws  and  conditions  of  the 
lontcer  haul  are  dissimilar  to  the  circumstances  and  conditions  of  the 
shorter  haul,  whether  they  result  from  cotuiM-tltion  ^y  water  or  rail : 
then  It  may  authorize  a  common  carrier  to  charge  less  for  the  longer 
than  for  the  shorter  distances  for  the  irnnsportaion  of  passencers  or 
property;  but  In  no  event  shall  the  authority  )«  granted  unless  the 
commission  is  sati-rit^l  tli.it  all  the  rates  Involved  are  Just  and  reas«in- 
able  and  not  unjustly  discriminatory  nor  unduly  preferential  or  preju- 
dicial. That  no  r;itt'«<  or  <linrs''s  lawfully  exisilni:  at  the  time  of  the 
passage  of  this  uiiu-ndatory  act  shall  be  re<iulred  to  be  chanced  by 
reason  of  the  provisions  of  this  section  prior  to  the  expiration  of  six 
months  after  the  pawaee  of  this  act.  nor  In  any  case  where  spplica- 
tlon  shall  have  l)een  fil«^l  l»«>fore  the  «-<>mmlBslon.  In  accordance  with  the 
provisions  o*  this  section,  until  a  determliiation  of  such  application  by 
the  commission." 

Mr.  STONE.  Mr.  President.  I  Insist  that  that  Is  an  entirely 
new  proiosirlon. 

Mr.  ALI'RICII.  I  ask  that  the  vote  be  taken  by  yeas  and 
nays. 

Mr.  ITEYPT'RN.     I  rise  to  a  p.^int  of  onler,  Mr.  President. 

The  VICE  PRESIDENT.  Tho  Chair  understands  that  the 
Senator  rises  to  a  i)olnt  of  onler.     lie  will  state  It. 

Mr.  HEYRT'RN.  My  itoint  of  onler  Is  that  after  the  hour 
of  4  o\-I<M  k.  when  the  amendment  wliicli  had  l>e<»n  offered  by  the 
Senator  from  Montana  IMr.  DixonJ  was  before  the  Senate  for 
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Its  action,  the  Senator,  without  the  consent  of  the  Senate,  sub- 
stltiit<Hl  a  large  |»on  ion  of  another  amendment  that  had  Imvu 
offere<l  to  tho  bill,  w  ith  the  effect  that.  Instead  of  having  a  vote 
first  ui»on  the  amemlment  which  I  offered,  under  the  status  as 
it  was  at  4  o'clock,  the  first  vote  was  to  be  taken  uinm  the 
amendment  then  i)eudlng  and  offered  by  the  Senator  from  Mon- 
tana. 

The  VICE  PRESIDENT.  If  the  Chair  may  interrupt  the 
Senator  from  Idaho,  what  does  he  do  with  his  first  |>olnt  of 
onler?  Does  he  desire  to  withdraw  it  and  substitute  this  point 
of  order  for  the  other  |K)Int  of  order? 

Mr.  HEYBIR.V.     No;  I  will  make  this  as  a  second  pr>int  of 

onler.     I  do  not  understand 

The  VICE-PRESIDENT.    The  second  iwlnt  of  order  Is  not 

dettatable  as  a  |x»lut  of  order.     The  Chair  desires  to  Inquire 

Mr.  IIEYBIRN.  I  am  not  debating  the  point  of  order.  I 
am  raising  a  new  point  of  order. 

Mr.  REVERIIKJE.  Tlie  Senator  can  not  do  that  until  the 
first  i>olnt  of  order  is  dlsjjoseii  of. 

Mr.  IIEYBUR-N.  Certainly  I  defer  to  the  Chair  If  he  is  going 
to  dlsiK)»e  of  the  ix»lnt  of  order. 

The  VICE-PRESIDENT.  The  Chair  wanted  to  understand 
whether  the  SenattT  was  detmtlng  the  point  of  order.  The 
Chair  understood  that  he  was. 

Mr.  IIEYBrR-N.     Not  at  all :  I  am  stating  the  point  of  order. 
The  VICE-PRESIDENT.     The   Senator  will,  then,  continue 
stating  his  jK>lnt  of  order. 

•Mr.  IIEYHIRN.  Rut  if  the  Chair  desires  now  to  pass  upon 
tho  iK>lnt  of  order  that  I  first  raised,  of  course  I  cht'erfully 
yield:  but  I  intended  this  point  of  order  to  express  all  anil 
'more  than  the  first  point  of  onler. 

ruder  the  status  existing  at  4  o'clock — this  Is  the  point  of 
order  that   I   am   stating — there  was  only  one  question  before 

the  Senate,  and  that  was  the  Jimendment 

The  VICE-PRESIDENT.  The  Chair  thinks  the  Senator  is 
debating,  and  not  slating,  the  i»olnt  of  order. 

Mr.  HEYBI'RN.  Mr.  President,  I  had  not  ralseil  that  ques- 
tion ;  but  I  think,  under  the  rules  of  this  body,  we  debate  points 
of  order. 

The  VICE-PRESII>ENT.  Not  a  second  point  of  order  while 
the  first  Is  undetennlned. 

Mr.  HEYBI'RN.     Then,  I  go  back  to  the  original  proposition 
and  will  ask  for  a  ruling  of  the  Chair  on  the  first  iKjint  of 
onier.     Then  I  will  state  another. 
The  VICE  PRESIDENT.     Very  good. 

Mr.  DIXON.     Mr.  President 

The  VICE-PRESIDENT.  The  Senator  from  Montana. 
Mr.  DIXON.  Mr.  President,  before  the  Chair  rules  on  the 
first  point  of  order,  raised  by  the  Senator  fnmi  Idaho  [.Mr. 
llKVBrRNl,  I  want  to  say  that  before  4  o'clock  I  had  offentl  the 
amendment  which  the  Secretary  has  just  read.  On  accoimt  of  a 
discreimncy  between  the  Secretary's  ilesk  and  myself  as  to  wiuit 
portion  of  the  proviso  In  the  amendment  should  be  stricken  out 
and  what  shotild  be  Inserted.  I  moved  a  re«es«  until  4.30  ocltK-k. 
The  amendment  had  bi'en  offered  by  me  b«'f<ire  4  o'qlm-k.  and 
was  not  chiingwl  after  that  time;  but  the  pntvlso  stricken  out 
and  tlie  one  Inwrted  being  one  aud  the  same  thing,  merely  dif- 
fering somewhat  as  to  phraseology,  made  no  difference  iu~the 
amendment  then  pending. 

The  VICE-PRESIDENT.  On  yesterday,  as  the  Chair  under- 
stands tlM>  proposition,  a  unanimous-consent  agreement  was 
made  to  begin  voting  at  4  o'clock  this  afternoon  on  an  amend- 
ment to  Insert,  as  a  new  section,  section  7,  proposed  by  the  Sen- 
ator from  Idalio  |Mr.  IIeyburn],  and  a  substitute  offerwl  thereto 
by  the  Senator  fn>m  Montana  [Mr.  Dixon].  The  Chair,  from 
rending  the  dis<usslou  that  took  place  at  the  time  that  untini- 
moiis-consent  agreement  was  entered  into.  Is  very  clear  as  to 
what  the  Intention  was,  but  In  order  to  rule  It  Is  necessary  for 
the  Chair  t«»  interpret  that  unaulmous-ctmsent  agreement.  Se<>m- 
~lngly  there  is  a  difference  of  opinion  In  the  Senate  at  this  mo- 
ment as  to  what  that  unanimous-consent  agreement  means, 
luder  those  dnumstances,  the  Chair  prefers  to  leave  it  to  the 
Senate  to  determine  whether  the  point  of  onier  now  raised  by 
the  Senator  from  Idaho  Is  well  taken:  and  he  will  submit  that 
question  to  the  Senate.  Is  the  point  of  order  raised  by  the 
Senator  fr<»m   Idaho  well   taken? 

Mr.  BACON.     Mr.  President 

Mr.  BEVERIIXJE.     I  rise  to  a  parliamentary  Inquiry. 
Mr.  IIEYBIRN.    Mr.  President,  I  desire  to  hold  the  fioor,  but 
I  wlli  yield  to  the  Senator  from  Georgia  [Mr.  Bacon]. 

Mr,  BACON.  I  simply  desire  to  know  if  the  Chair  will  recog- 
nize iny  right  to  say  a  few  words,  not  exceeding  a  minute,  In 
regard  to  the  question  before  it  is  submitted  to  the  Senate. 

The  VICE-PRESIDENT.  If  the  Chair  has  the  right  to  do  so, 
be  wilU 


Mr.  HEYBI'RN.     I  have  the  floor,  Mr.  President. 

The  VICE-PRESIDENr.  No  one  has  the  floor.  The  S«'^nator 
from  Idaho  ylelde«l  the  floor  to  enable  the  Chair  to  decide  the 
question,  and  the  Chair  has  not  since  recognizeil  the  Senator. 
The  Chair  could  not  have  decided  the  question  if  the  Senator 
from  Idaho  had  not  ylelde«l  the  floor  to  hlni. 

Mr.  HEYBL'RN.  Mr.  President,  I  have  a  very  high  regard 
for  the  Chair's  ruling  and  his  knowU-dge  of  parliamentary  law, 
but  It  would  be  a  technical  ruling  that,  because  I  awaited  the 
resjxjuse  of  the  Chair,  I  lost  tlie  floor. 

The  VICE-PRESIDENT.  The  Chair  will  inquire  of  the 
Senator  from  Idaho  If  he  did  not  distinctly  say  to  the  Chair 
that  he  would  refrain  from  making  the  second  point  of  order 
until  the  Chair  had  decided  the  first  i»oint  of  order? 

Mr.  IIEYBIRN.  Of  course  I  do  not  desire  any  difference  of 
opinion  about  It 

The  VICE-PRESIDENT.    The  Chair  understands  that. 

Mr.  HEYBURN.  But  I  will  cheerfully  accede  to  the  Chair's 
ruling  and  yield  the  floor;  but  I  do  desire  to  make  a  statement 
in  connection  with  the  question  before  It  goes  to  a  vote.  If 
the  Chair  has  recognized  the  Senator  from  (Jeorgia,  I  certainly 
will  wait  until  he  is  through.  This,  however.  Is  a  deltatable 
question. 

The  VICE-PRESIDENT.  No;  the  Chair  does  not  think  it 
Is  debatalile. 

Mr.  OVERMAN.     Regular  onler,  Mr.  President. 

The  VICE-PRESIDENT.  The  regular  «irder  is  the  question. 
Does  the  Senate  hold  that  the  iK)Int  of  onier  ral8e4l  by  the 
Senator  from  Idaho  [Mr.  Hkvburn]  is  well  taken? 

Mr.  CLAY.  Let  the  point  of  order  be  stated  to  the  Senate, 
Mr.  President. 

The  VICE-PRESIDENT.  The  point  of  order  was  that  the 
moilifled  amendment  of  the  Senator  from  Montana  [Mr.  Dixon] 
was  debatable,  and  of  necessity  could  not  be  voted  uiion  with- 
out debaite.     The  question  is  on  that  jtolnt  of  order. 

Mr.  OVERMAN.  I  rise  to  a  iMirllam^-atary  inquiry,  Mr. 
President. 

The  VICE-PRESIDENT.  The  Senator  from  North  Carolina 
will  state  his  parliamentary  iiHiulry. 

Mr.  OVERMAN.  As  I  understand  the  point  of  onler  raised 
by  the  Senator  from  Idaho,  It  was  that  the  aniendmeot  was  not 
In  order  un<lor  the  unanimous-consent  agreement. 

The  VICE-PRESIDENT.     Oh,  no;    that  was  uot  the  jwint  of 

order. 

Mr.  HEYBI'RN.     The  question  whether  It  was  debatable  was 
raised  by  another  Senator.     I   nilsed  tlie  question  that  It  was 
not  In  order  at  all  to  offer  any  other  amendment  as  a  substi- 
tute for  tlie  amendment  r>endlng  at  4  o'<i(K'k. 
Mr   0VF:RM.\N.     That  Is  my  Impresshm. 

The  VICE-PRESIDENT.  The  Chair  will  very  promptly  over- 
rule that  i»olnt  of  onler.  The  Chair  did  not  nnderstaud  that 
that  was  the  i>olnt  of  order  that  the  Senator  raised. 

Mr.  IIEYBIRN.  Mr.  President,  I  desire  to  state  another 
I)oint  of  order  under  the  unanimous-consent  agreement. 

Mr.  STONF:.     Mr.  President 

The  VICE-PRESIDENT.  The  Senator  from  Idaho  [Mr.  Het- 
BVRN]  has  the  floor  and  Is  about  to  state  a  ix>lut  of  order. 

Mr.  STONE.     I  thought  the  Chair 

Mr.  HEYBCRN.     My  iH)int  of  order  is  that  under  the  unanl- 

mous-cons«Mit  agreement 

Mr.  OVERMAN.  I  ask  the  Senator  to  yield  to  me.  I  under- 
sto«Hl  the  Vlc«»-Piesident  to  say  that  the  questl<m  involved  a 
unanimotis-t-onsetit  agreement  of  the  Senate,  and  therefore  an 
interpretation  of  It.  and  that  he  would  leave  It  to  the  Senate 
to  decide  as  to  wliether  or  not  a  Senator  could  offer  an  amend- 
ment after  4  o'clock  to  an  amendment. 

The  VICE-PRESIDF^NT.    The  Chair  did  not  understand  that 
the  Senator  from  Idaho  had  raised  that  point. 
Mr.  OVERMAN.     That  is  the  only  iK)int. 

The  VICIM'RESIDENT.  When  the  Chair  understood  that, 
he  decideil  that  iwiint.  Now,  the  Senator  from  Idaho  is  alwut 
to  raise  another  jiolnt  of  order. 

Mr.  HEYBI'RN.  Mr.  President^  my  point  of  onler  now  Is 
that  the  amendment  or  substitute  offered  by  the  Senator  from 
Montana  [Mr.  Dixon]  Is  out  of  order;  that  It  is  equivalent  to 
withdrawiug  the  former  amendment:  and  that  In  that  event 
the  vote  Is  to  be  taken  upon  the  amendment  which  I  offered, 
b«K"ause  there  is  no  amendment  pending  to  the  amendment  I 
offered,  except  something  that  has  been  offered  after  the  time 
when  it  might  be  offered. 

The  VICE-PRESIDENT.  The  Chair  overrules  that  point  of 
order.  The  question  Is  on  agreeing  to  the  substitute  offered  by 
the  Senator  from  Montana  [-Mr.  Dixon]  for  the  amendment 
offered  by  the  Senator  from  Idaho  [Mr.  Hetbcbn]. 
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Mr.  MONEY.     Mr.  Pr#*ldeHt 

Mr.  ALDKICH.     I  ask  that  the  vote  be  taken  by  yeas  and 

The  VICE  PRRSIDENT.  The  Senator  from  Rhode  Island 
•Bk8  thttt  the  vote  b«*  taken  by  y«is  and  nays.    As  many  as 

Mr.  MUXEY.  I  rise  to  a  imrllamentary  Inquiry,  Mr.  Presi- 
dent. 

The  VICE  PRESIDENT.  In  one  moment  the  Chair  will  hear 
the  Senator.  As  many  as  second  the  demand  that  the  vote  be 
tak«'u  t>y  ye;i8  and  nays  will  manlf«'st  it  by  rni?ing  their  hands. 
A  sulBrient  nuniln-r  of  Senators  liave  seconded  the  demand;  and 
tl»e  y«>as  and  nays  are  ordered. 

Mr.  MONEY.  Mr.  President.  I  do  not  »nppo8e  It  is  worth 
while  f«>r  me  t<>  say  wliat  I  intended  to  8j«y  since  a  vote  lias 
been  onlered.  I  di-slre  to  know,  however.  wht*ther  It  is  not  a 
vlol.-ition  of  the  unanimous  <'oiKs«*nt  agreement  when  a  S«»!mtor 
brings  in  new  matter  here  which  ouKht  to  be  at  least  the  sub- 
j»«ct  of  detmte.  and  that  del»ate  is  denied  by  a  vote. 

The  VICE  PKESI1)ENT.  The  Chair  has  not  nil«l  that  there 
could  be  no  d«4»ate.  That  qu«'»!tion  lias  not  been  rals«l.  That 
was  the  question  which  the  Chair  intended  to  submit  to  tlie 
Senate. 

Mr.  STONE.  I  desire  tlie  consx^nt  of  the  Senate  to  say  that 
X  did  make  tiie  (»oint  of  order,  supplementing  what  the  Senator 
from  Idaho  (.Mr.  IlfYBraNj  had  Siiid,  that  the  amendment  was 
dHtatahle  in  its  new  fonn. 

The  VICE  PKKSII»E.\T.  If  the  Senator  makes  that  point 
of  order,  requirinft.  as  the  Chair  has  said,  inten»retation  of 
the  inianintouii-conMMit  aicreement.  and  there  being  seeniinply 
a  difference  of  ofklnion  in  tlie  Senate  as  to  what  that  Interpre- 
tation should  1k>.  that  question  the  Chair  will  gubmlt  to  tlie 
Senate.     Is  the  aimMiduMMit  d<*batable? 

Mr.  BACON.  Mr.  President,  I  di-slre  to  say  simply  n  word. 
I  do  not  desire  to  debate  the  amendment  or  any  question  con- 
niH-t*"*!  with  it.  I  am  mys«>lf  ready  to  vote:  and,  in  votlnp  that 
tlte  matter  Is  im»w  ojien  to  d«-l»ate.  I  shall  do  so  simply  in  oinHli- 
en<v  to  what  I  consider  to  l»e  my  duty  to  endeavor,  so  far  as 
niy  lights  will  i>ermit  me,  to  conform  to  legitimate  parlianientar^- 
priM'tice. 

I  want  to  say  in  that  connection  that  my  reason  for  thinking 
that  the  matter  Is  oi)»>n  to  debate  Is  this:  Ttie  purix>se  of  cut- 
ting off  d«'l>ate  by  an  order  t(»  vote  on  the  [tending  amendment 
at  4  o'clock  and  |»ermittlng  d4>bate  on  Rut>se<iuent  Amendments 
was  that  the  «lci»ate  would  have  l>een  exhausted,  or  the  opiwr- 
tuolty  for  dei«te  wonld  have  been  exhausted.  u|ion  the  qucs- 
titm  to  t»e  votwl  upon:  but  that,  at  new  questions  might  l>e 
I»reHent»^l.  the  right  to  del«te  was  re»ervt>d :  and  I  care  not, 
Mr.  President,  in  wtiat  shajte  that  m»w  question  is  preseutwl. 
T^^e  spirit  of  the  rule  would  n-quire  that  the  agreement  could 
oo^y  be  conaerved  by  permitting  opportunity  to  ddt>ate  any 
pru|Mtsition  which  was  not  submitted  before  tlie  agreement. 

I  s.iy  that.  Mr.  l*resideut.  simply  in  Ju«titicution  of  my  vote. 
I  have  no  desire  to  detwte  the  amendment,  and  will  not  debate  It 
unless  S4^>Diething  arises  that  I  do  not  now  anticiinite:  nor  do 
1  desire  [larticularly.  uuU'ss  aimie  Senator  desires,  as  a  matter 
qt  Justice  to  himself,  that  tlK"re  should  be  any  deltate  by 
others.  My  purpose  iu  making  this  statement  is  simply  to 
Justifv   mv  vote. 

The  VICE-PRESIDENT.  The  question  Is  on  the  point  of 
onler  ralseti  by  the  Senator  from  Mi»suurl  [Mr.  StoxeI. 

Mr.  MONEY.  One  UMHiient.  if  the  C|ialr  please.  I  sh<mld 
like  tl»e  consent  of  the  Senate  to  si»eak  about  three  minutes. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request? 
The  Chair  hears  none. 

Mr.  MONEY.  Mr.  President,  in  the  first  place,  fdo  not  wish 
to  retard  the  l»iil  in  any  way,  and  I  do  not  Intend  to  8i>eak  on  it. 
I  am  not  able  to  do  so  in  fact :  but  I  want  to  say  this  fitr  the 
general  pnxl :  I  have  been  refusing  my  i"t>u8ent  to  rinjuests  for 
unanlnKius  tninsent  to  vote  at  any  particular  time  or  day  for 
rV'C8i»08  which  I  have  given  more  than  once.  I  will  give  one  of 
tbem  again,  and  that  is.  because  at  the  very  last  moment,  as  I 
have  frequently  said,  there  might  be  brought  in  new  matter 
more  provocative  and  more  deserving  of  debate  than  all  that 
bad  gone  before.  We  have  such  an  instance  right  now.  We 
are  called  uihui  to  vote  on  an  entirely  new  proiH^sitlon :  that  is. 
new  in  its  ci^mposition,  because  it  contains  parts  of  several 
ameiuimenta.  but  as  a  whole  it  has  not  before  been  prestnited  to 
the  S4.*nate  for  its  consideration.  I  want  to  call  attention  to  the 
fact  that  when  you  offer  such  an  amendment  and  call  for  an 
imm«H!iate  vote  you  prevent  any  future  unauimous-cou.seut 
agreements,  because  the  very  difficulties  that  I  autidiiated  liave 
ci>nie  up  now. 

What  aid  will  yon  get.  p*ntJemen.  In  obtaining  unanimous  con- 
sent on  this  side  to  tix  a  time  for  a  vote  on  any  measure  at  any 
future  hour  or  day,  when  at  tlie  very  moment  that  is  fixed  for 


the  vote  yon  may  introduce  entirely  new  matter?  For  the  fa- 
cility of  passing  this  bill,  or  bringing  It  to  some  sort  of  a  con- 
clusion, it  would  have  been  very  much  better  that  we  should 
have  complied  with  our  agreement  in  its  5i>lrit  as  well  as  in  its 
letter.  It  will  be  Impossible  hereafter  to  secure  a  unanimous- 
consent  agreement  when  it  is  permitted  at  the  very  moment  of 
the  vote  for  a  Senator,  with  many  others  to  assist  him,  to  fabri- 
cate entirely  new  matter  in  its  general  comiwsitlon  and  compel 
the  Senate  to  vote  thereon.  It  will  be  very  much  In  the  Interest 
of  this  mensurp  and  of  future  measures  If  we  observe  strictly 
the  spirit  of  the  agri-ement. 

Mr.  DIXON.     Mr.  President 

The  VICE-PRESIDENT.     The  question  Is  not  debatable. 
Mr.  DIXON.     I  want  to  ask  unanimous  consent  of  the  Senate 
for  about  two  minutes  to  make  an  explanation  from  a  personal 
standpoint. 

The  VICE-PRESIDENT.  Is  there  objection?  The  Chair 
bears  none. 

Mr.  R.\YNER.  What  is  the  Senator's  request?  A  nnmber 
of  us  are  ready  to  vote,  and  we  should  like  to  have  the  regular 
onler. 

The  VICE  PRESIDENT.  The  request  of  the  Senator  from 
MfKitana  Is  that  he  be  |i«»rniltte«l  to  sjteak  for  two  minutes. 
Mr.  R.VY.NER.  There  is  no  objection  to  that. 
Mr.  DIXON.  Mr.  President,  in  answer  to  the  suggestion  of 
the  Senator  from  Mississippi  that  the  change  in  the  verbiage 
of  the  i>ending  amendment  changixl  in  any  way  its  provisions. 
I  desire  to  say  that  when  the  proposition  was  subinltti*d  a  little 
before  4  o'clwk  it  was  the  full  understanding  that  no  cliange 
In  the  ameiidment  should  be  made  until  the  Republican  Senators 
who  had  btH'n  suprK>rtlng  It  .nnd  the  Democratic  Senators  who 
had  been  supp^»rting  the  h>ng  and-short-haul  amendment  could 
be  consulted.  That  was  the  agreement  that  was  standing  at  4 
o'diKk.  A  recess  until  4.30  was  then  asked  for  by  myself,  in 
order  to  give  certain  Democratic  Senators  who  had  l^een  snp- 
l)ortlng  the  amendment  full  opportunity  to  examine  the  provi- 
sion which  merely  changed  the  proviso  under  which  the  Inter- 
state Commerce  Commission 

Mr.  OVERMAN.  How  many  Democratic  Senators  were 
there? 

The  VICE-PRESIDENT.  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  North  Carolina? 

Mr.  DIXON.    I  did  not  understand  the  Senator. 
Mr.  OVERM.VN.     How  many  l>emocratlc  Senators  over  here 
were  consulted  or  conferred  with? 

Mr.  DIXON.  I  i>ersonally  saw  every  Democratic  Senator  I 
had  previously  been  In  consultation  with  regarding  the  merits 
of  the  proposition  as  I  could  find  them  in  passing  hurriedly 
<»ver  that  side  of  the  Chamber,  and  I  think  Senators  in  good 
faith  will  bear  out  that  statement. 

When  4.30  arrived.  I  again  asked  for  a  recess  nntll  5  o'clock, 
so  that  the  Senators  who  had  biM>n  supi»ortlng  the  original 
long-and-short-haul  amen<lment  should  have  full  opportunity 
to  (See  that  there  was  no  difference  In  the  provisions  of 
the  proviso  stricken  out  and  the  one  inserted,  except  as  to 
verbiage. 

I  think  this  statement  is  dne  to  myself  and  to  the  Senators 

who  have  been  supiK>rting  the  amendment  all  the  way  through. 

The  VICE-PRKSIDENT.     The  question  is  ui»on  the  i»olnt  of 

onler  raised  by  the  Senator  from  Missouri,  that  the  substitute 

is  debatable. 

Mr.    STONE.     On   consultation   with   some   Senators  around 

me.  and  In  view  of  the  general  disposition  to  vote  on  the  main 

qut^tion.  after  what  has  been  said  I  withdraw  the  i»olnt  of  order. 

The    VICE-PRESIDENT.     Without    objection,    the    Senator 

from  Missouri  withdraws  his  i>olnt  of  order. 

The  question  Is  on  agreeing  to  the  substitute  offered  by  the 
Senator  fnmi  Montana. 

Mr.  C.VLI.INGER.     The  yeas  and  nays  have  been  ordered. 
Mr.  BACON.     Mr.  President,  the  yeas  and  nays  have  been 
onlerett 

The  VICE-PRESIDENT.  On  the  substitute  or  on  the  point 
of  order? 

Mr.  ALDRICH  and  Mr.  BACON.    On  the  substitute. 
The  VICE  PRESIDENT.     The  Secretary  will  call  the  roll  on 
the  question  of  agreeing  to  the  substitute  offered]  by  the  Senator 
from  Montana. 
The  Se<:'retary  proceeded  to  call  the  roll. 
Mr.  DILLINGHAM   (when  his  name  was  called).     I  have  a 
general  jialr  with  the  senior  Senator  from  South  Carolina  [Mr. 
Tillman],  who  is  detained  by  Illness.    I  transfer  It  to  the  senior 
SiMiator  from  Ohio  [Mr.  Dick]  on  all  votes  to  be  had  to-day.    I 
vote  "yea." 

Mr.  FLINT  (when  his  name  was  called).  I  am  paired  with 
the  senior  Senator  from  Texas  [Mr.  Clluebsojj].    I  transfer  It 
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to  the  senior  Senator  from  New  York  [Mr.  Dlpew],  and  vote 


yea. 


'Mr.  FOSTER  (when  his  name  was  called). 
p»iir   with   the   senior    Senator   from    North 


I  have  a  general 

^ _  Dakota    [Mr.   Mc- 

CiMBKn).  who  Is  aUsent  from  the  Senate  on  account  of  illness. 
If  he  were  prest>nt.  I  am  muible  to  say  how  he  would  vote.  If 
I  wf're  at  lll>ertv  to  vote,  I  should  vote  "  yea." 

y\r.  HALE  (when  his  name  was  calle<l).  I  have  a  pair  with 
the  sMiior  Senat<»r  from  Nevada  [.Mr.  Newlasds],  who  Is  un- 
avoid;i!>ly  absent,  nnd  1  withheld  my  vote. 

Mr.  JOHNSTON  (when  his  name  was  calh^l).  I  have  a  pair 
with  the  jnnlor  Senator  from  Michigan  [Mr.  Smith].  If  he 
were  present.  I  should  vote  "  nay." 

.Mr.  CILLOM  (when  Mr.  I>orimeb'8  name  was  called).  I 
understand  my  colleague  [Mr.  Ix)Rtmeb]  has  a  general  pair 
with  the  junior  Senator  fmm  Arkansas  [Mr.  Davis].  I  do 
not  kn«»w  how  either  of  them  would  vote. 

.Mr.  R.VYNER  (when  his  name  was  called).  I  have  a  pair 
wltli  the  junior  S»>nator  from  Delaware  [Mr.  RiciiABnso.v).  I 
do  not  know  how  he  would  vote.  If  he  were  present,  I  should 
vote  ••  yea." 

Mr.  STONE  (when  his  name  was  calle<n.  I  have  a  general 
pair  with  the  s«^nlor  Senator  from  Wyoming  [Mr.  Clark),  who 
is  absent  on  account  of  sickness.  If  he  were  present,  I  should 
V(»te  "yen."     .\s  it  is.  I  withhold  my  vote. 

Mr.  FLETCHER  (wlien  Mr.  Tamaffbbo's  name  was  called). 
The  senior  Senator  from  Florida  [Mr.  Taliafkbbo]  is  ijalred 
with  the  junior  Senator  from  West  Virginia  [Mr.  Scott]. 

The  roll  call  was  concluded. 

Mr.  DC  PONT.  My  collwigne  [Mr.  RicnARnsoNl  is  nives- 
sarlly  absent.  He  Is  jialre^l  with  the  senior  .Senator  from  Mary- 
land [Mr.  Ravnkr].  If  he  were  present  and  free  to  vote,  he 
would  vote  •■  yea." 

Mr.  JOHNSTON.  I  desire  to  announce  that  the  junior  Sen- 
ator from  .\rkansas  [Mr.  IJavis]  is  i)alred  with  the  Junior  Sen- 
ator from  Illinois  [Mr.  Ix>rimer1,  and  that  the  Senator  from 
Mlssissljipl  [.Mr.  MoNKY]  Is  paired  with  the  Junior  Senator  from 
Wyoming  [Mr.  WarrknI. 

The  result  was  announced — yeas  57,  nays  10,  as  follows : 

YE.V8— 57. 


Aldrioh 

Clark*.  .\rk. 

Gnsrcnhelm 

Piles 

Baton 

Clay 

Joni-s 

Pnrrell 

ItfVf  ridge 

Crane 

Kean 

Boot 

Bo  rati 

Crawford 

La  Pollette 

Rhiv.-ly 

Brndlcy 

Cnll'im 

Lodpe 

Hlmmons 

Bran<l«>)jec 

Cumniina 

If  art  in 

Smith.  S.  G. 

Briti;^ 

«'urii-< 

Nelson 

Smoot 

Bristow 

IMIliMKham 

Nixon 

Stenhenson 
Hutnerland 

Brown 

DlX'-n 

Ollvpr 

BurkPtt 

I>ol  liver 

Owen 

Taylor 

Bumham 

du  Pont 

Pa«e 

Warner 

Burrow  s 

KIkins 

Paj-nter 

Wotmore 

Burton 

Flint 

Penrose 

Carter 

Frnzipr 

PerrT 

Cl«pp 

Uauible 

IVrkins 

NAYS— 10. 

Balloy 

ChamlMTlaln 

CallinRer 

McEnory 

Bourne 

FlitchiT 

11 1  i  burn 

Overman 

Bulkeley 

Frye 

NOT 

VOTINO— 25. 

Bunkliead 

Foster 

Moni-y 

Btone 

«"larlc.  Wyo, 

<Joro 

N<w  lands 

Taliaferro 

I'ullx-rsoa 

Hale 

Kaynrr 

Tillman 

I>nnl<'l 

Uu'^hm 

Rkhardson 

Warren 

Iiavis 

.loliti<ton 

Scott 

1  >i'pOW 

Txirlmrr 

,  Kmilli.  Md. 

DIeli 

McCumbcr 

Bmith.  Mich. 

The  VICE-PRESIDENT.     The  substitute  is  agreed  to. 

Mr.  HEYIU'RN.  The  Clialr  has  announ«?ed  that  "  the  sub- 
stitute Is  agree<l  to."  This  was  ofTere<i  as  an  amendment  to  an 
amt^idment.  I  rise  to  inquire  as  to  the  understanding  of  the 
Clialr  whether  or  not  my  amendment  as  amended  will  now  be 
put  to  the  Senate? 

lue  VICE-PRESIDENT.  The  proposition  of  the  Senator 
from  Montana  was  offered  as  a  substitute  for  that  offere<l  by 
the  Senator  from  Idaho,  and  it  has  been  adopted  as  a  substi- 
tute. 

Mr.  HETRURX.  If  I  may  be  permitted  to  differ  with  the 
Chair.  It  has  at  no  time  been  spoken  of  as  a  substitute  in  the 
instmment  itself,  which,  of  courw.  would  govern.  It  enil)odles 
the  text  of  my  amendment,  and  it  has  not  been  termed  a  "  sub- 
•tltnte"  at  any  time. 

Mr.  DIXON.     Mr.  President 

Mr.  HEYRIRN.  I  decline  to  yield  for  the  present.  I  have 
the  document  upon  which  we  were  to  vote  at  4  o'clock,  and  it 
was  an  amendment,  and  it  has  been  discussed  as  an  amend- 
ment all  the  way  through. 

The  VICE-PRESIDEN'T.  The  proposition  upon  which  the 
Senate  did  vote  Is  printed  as  a  substitute,  and  was  so  stated  by 
the  Chair. 


Mr.  HETBURN.  That  is  a  mirreptltlous  pai^r.  That  paper 
has  not  been  bef«>re  the  Senate  for  ciMisideration. 

The  VICE-PRESIDENT.     The  Chair  ruleil  that  It  liad. 

Mr.  HETYBURN.  That  is  the  oflicial  determination  of  It.  but 
I  ask  now  that  my  amendment  be  placinl  before  the  S«iale.     . 

Mr.  BEVERIDCE.     As  amended? 

Mr.  HEYBTRX.     As  amended. 

Mr.  BEVERIDUE.     Of  course  that  is  the  same  thing. 

The  VICE-PRESIDENT.  The  substitute  offered  by  the  Sen- 
ator from  Montana  has  been  adopte<l  in  lieu  of  that  offered  by 
the  Senator  from  Idaho,  and  that  substitute  now  is  before  the 
Senate.  It  must  be  agreed  to  as  the  amendment,  or  it  is  amend- 
able. ^   ^  . 

Mr.  HEYBTRX.  I  do  not  desire  to  be  overinslstont,  but  hav- 
ing discussed  it  and  the  Senate  having  consideretl  it  at  all 
times  prior  to  the  hour  for  voting  as  an  amendment,  it  is  rather 
a   harsh   uioasure— and  I  do  not   refer   to  the  ruling  of   the 

Clmir. 

The  VICE-PRESIDENT.  Xo;  the  Chair  does  not  misunder- 
stand the  Senator. 

.Mr.  HEYBI'RN.  Had  It  been  known  that  It  was  to  be  eon- 
suiered  a  substitute  after  the  hour  of  4  o'clock,  and  an  amend- 
ment before,  we  would  probably  have  proceeiied  differently. 
I  merelv  want  that  In  the  R»:cobd. 

The  VICE-PRESIDENT.  The  Chair  very  much  regrets,  but 
the  Chair  stated  it  as  a  substitute,  and  it  is  printed  as  a  sub- 
stitute. ^     .  - 

Mr.  HEYBFRX.  It  being  a  substitute,  I  now  offer  an  amend- 
ment to  the  substitute. 

Mr    NELSON.     I  rise  to  a  point  of  order. 

The  VICE-PRESIDE.NT.  Tiie  Senator  from  Minnesota  rises 
to  a  point  of  order.     He  will  state  It. 

Mr.  NELSON.  The  substitute  that  we  roted  npon  is  an 
amendment  to  the  amendment  of  the  Senator  from  Idaho,  and 
the  qtiestlon  now  Is  on  adopting  the  amendment  of  the  Senator 
from  Idaho  as  amended. 

The  VICE  PRI'^SIDEXT.  Xo:  the  Chair  thinks  not.  The 
substltnto  was  agreeil  to.  and  the  question  now  Is  whether  the 
substitute  will  be  adopted  as  it  is,  as  an  amendment,  or  whether 
it  will  be  amended  before  it  is  adopted. 

Mr  NELSON.    A  stibstitnte  Is  nothing  but  an  amendment. 

The  VICE-PRESIDENT.  The  substitute  displaced  the 
anu'iulment  of  the  Senator  from  Idaho,  the  Chair  hold«. 

Mr  GALLINGER.  If  the  Senator  fn>m  Idaho  will  permit 
me  i  will  venture  to  suggest  to  him  that  If  ho  allows  this 
matter  to  go  to  the  Senate,  he  can  then  offer  his  amendment  as 
a  substitute  for  the  amendment  which  has  been  agreed  to,  so 
that  he  can  get  a  vote  on  his  amendment  In  the  Senate. 

!dr  HEYBUR.V.  I  am  Inclined  to  accept  that  suggestion. 
Of  course  that  will  give  an  intermediate  opiwrttmlty  to  .lis.-u8« 
the  question,  and,  as  a  matter  of  proceeding,  I  accept  that  sug- 

crost  ion 

Mr.  ELKINS.     Then,  if  there  is  nothing  before  the  Senate, 

Mr   HEYBFRX.    There  is  something  before  the  Senate. 

Tlie  VICE-PRESIDENT.  Walt  a  minute.  There  Is  some- 
thing before  the  Senate.  The  question  is  on  agreeing  to  the 
amendment  to  the  bill.  *»,,„« 

Mr.  BACON.  I  want  to  say  one  word  before  the  vote  is  taken. 
I  am  in  order.  I  understand "r 

The  VICF^PRESIDEXT.     The  Chair  so  understands. 

Mr  BACON.  Mr.  I'resident.  there  seems  to  have  been  some 
difference  of  opinion  while  the  substitute  was  before  the 
Senate,  and  there  was  no  opportunity  then  to  du-itcuss  the  qnes- 
tion  whether  there  was  or  was  not  any  difference  lietween  the 
l.roposltion  which  has  Just  been  voted  uixin  and  the  one  which 
has  heretofore  been  tnuler  consideration. 

I  hoite  I  niav  have  order,  Mr.  President. 

The  VICE-PRESIDENT.  Will  the  Senate  please  be  in  order? 
The  Senator  will  wait.  The  Chair  will  eventually  obtain  order 
for  him.    Will  Senators  please  cease  audible  conversation? 

Mr.  BACON.  Mr.  President,  at  a  time  when  there  was  no 
opiiortunity  for  discussion  there  were  some  suggestions  as  to 
changes  which  had  been  made  in  this  proposition  by  the  amend- 
ment or  the  substitute  as  Anally  m<xlltled  by  the  Senator  from 

Montana.  ^s^,^ 

I  wish  to  sav  that  the  amendment  or  the  substitute  as  moriitied 
bv  the  Senator  from  Montana  and  as  adopted  by  the  Senate  is 
siibstanthillv  in  all  particulars  the  afflrmation  In  its  fullest 
extent  of  the  contention  of  all  of  us  who  have  supported  what 
was  known  as  the  Di.xon  amendment,  and  who  proposed  to  sup- 
port the  Pavnter  amendment  if  that  was  defeateti,  and  then  the 
Overman  amendment  if  that  was  defeated.  It  Is  the  exact  op- 
iMjsite  of  what  the  Senator  from  Rhode  Isbind  «"«1  tb*.^^";'*'''' 
from  West  Virginia  and  all  those  who  cooperated  with  them 


hav.'  Nhmi  ront»!»«line  for  for  two  weokH  past  and  denouncing 
as  thai  wlil<h  if  adopted  would  destroy  the  railroad  systema  of 
tlie  country. 

I  nit:st  t..i»?ratiilate  them  ujion  their  having  seen  the  light  in 
tlu'  lakt  minute. 

Mr.  Al.IHtlcn.     Mr.  President 

The  VK'K  ri:i:.*<II>KNT.  l>oe«  the  Senator  from  Georgia 
yi»ld  tn  the  S«'uut(>r  from  Uhode  Island? 

Mr.  n.VCON.     I  do. 

Mr.  ALimU'H.  I  think  the  Senator  from  Georgia  might 
congratulate  hluiHelf  ui)on  having  achieved  a  victory,  If  he  sees 
fit  ti>  put  It  In  that  way. 

Mr.  n-\("ON.  I  Hill  not  claiming  much  of  It,  because  I  have 
bad  vt'rj-  little  to  wiy :  but  I  ssiy  that  those  with  whom  I  have 
be«i)  coin>er.itlnR  have  achieve<l  a  victory,  and  a  very  de<ul»Hl 
one.  and  they  votwl  for  the  substitute,  as  the  Senator  from 
Mi.««-««<»url  very  proji^Tly  sugirests  to  me. 

.Mr.  I'rivUietit.  the  dividing  line  upon  which  the  battle  has 
bit-n  raging  for  two  weeks  was  this:  I'nder  the  existing  law 
the  railroa«ls  themselves  have  the  right  to  determine  when  such 
c«»ndition.s  exi!«t  as  authorize  them  to  make  a  les-ser  rate  for  a 
long  haul  than  they  make  for  the  short  haul.  That  Is  the  exlst- 
ln>r  l.»w :  and  under  the  act  of  ISiW,  when  complaint  was  made, 
th«'  only  niaedy  iM»on  such  complaint  was  for  the  Interstate 
C'liininen-e  CoiMniisstion  to  Interfere  and  make  the  correction,  tf 
tliey  wiw  pn»rvr  to  do  so.    That  Is  the  existing  law. 

The  amendments  which  have  been  offered  by  the  Senator 
from  Montana  and  the  Senator  from  Kentucky  and  the  Senators 
from  North  <'ar"lina — for  all  of  them  offered  amendments — 
exai-tly  r»Merse  tliat  projiosition,  and  provide  that  Iwfore  the 
rHilr.«ids  shall  make  a  rate  for  a  long  haul  less  than  the  rate 
for  the  sh<»rt  haul  In  the  same  line.  It  s^jall  have  the  appn)val 
and  cous«>nt  of  the  commission.     Those  Were  the  two  proposi- 

tlon>«.  J 

.Mr.  Pn'sldetit.  the  Senator  from  Rhode-Island  and  the 'Senator 
front  West  Virt'inia.  and  all  those  who; contended  with  them, 
have  rung  the  tnlux'S  in  this  rhaml»er  for  two  weekft  that  If  the 
proit«.sltlon  as  ct.ntahuHl  In  these  several  amendments  which  I 
ba>e  mentloneil  were  adopt eil  It  would  be  revolutionary,  and 
d«'sin»y  the  niilnrnd  bijslness  of  the  country;  and  yet  these  Sen- 
mtors  "have  this  afternoon  voteil  for  that  distinct  proi)o8ltlon, 
•nd  It  has  been  adopt^nl  because  of  the  fact  that  the  Senator 
fr»»m  Rhotle  Island  and  the  Senator  from  West  Virginia,  In  co- 
oiMTHtion  with  those  who  favored  it  In  the  first  Instance,  have 
n»li«><l  up  an  overwhelming  majority  In  the  affirmative  for  the 
Itas.H;i;;e  of  the  substitute. 

.Mr.  Tresident,  I  do  not  want  there  to  be  any  misunderstand- 
ing ui>on  this  i>olnt.  The  Senator  from  Rhode  Island,  with  all 
his  prestige,  was  unwilling  to  stand  a  defeat,  and  rather  than 
>taiid  a  def«'at  he  preferred  to  get  ujton  the  winning  side.  I 
have  n«»  criticism  to  make  ui)on  him:  but  let  It  not  be  8upi»o8ed 
for  a  monient  that  the  sulwtitute  which  has  been  adopteil  Is  In 
acttudan.v  with  the  doctrine  which  the  Senator  from  Rhcxle 
Island  and  the  Senator  from  West  Virginia,  and  those  who  have 
c<Hi|>«»r:ite«l  with  them  for  the  imst  two  weeks,  have  advo- 
cat»tl  on  this  fl«»or.  On  the  contrary.  It  Is  directly  the  reverse, 
and  in  op|»ositiun  to  those  things  for  which  they  have  con- 
tend e<l. 

.Mr.  ELKINS.     May  I  Interrupt  the  Senator  from  Georgia? 

The    VHE  TRKSinKNT.      lH»es   the    Senator   from    iJeorgia 
yield  to  the  Senaior  from  West  Virginia? 

Mr.  R.VCt^N.     I  do.  for  a  moment.  | 

Mr.  KLKIXS.    The  Senator  is  happy.  Is  Jie  not?    " 

Mr.  B.\rON.    Abaidutely  so. 

And  we  are  happy.    Tlien  what  Is  the  trouble? 

I  am  very  glad  to  know 

Now  you  know  it. 


Mr.  KI.Kl.NS. 
Mr.  RACON. 
Mr.  Kl.KlNS. 
R.xrON. 


Mr. 


I  am  glad  to  know  that  Senators  can  be  made 
so  happv  by  so  small  a  thing 

.Mr.  KI.KINS.     It  Is  a  big  thing. 

Mr.  RA4'()N.  That  In  a  nioment  of  defeat  they  can  change 
colors  and  go  to  victory  umler  the  banner  they  liave  been  fight- 
ing for  the  |««st  two  w««eks. 

Mr.  .\LI»Riril.  Has  the  Senator  ever  heard  of  the  adage 
that  "he  lauirhs  Xn^t  who  laughs  last?" 

Mr.  H.VCON.  I  know  what  the  Senator  refers  to.  The  Sena- 
ti»r  refers  to  the  fa«t  that  the  bill  has  to  go  Into  conference, 
and  the  Senator.  I  presume,  means  to  have  ns  understand  that 
in  the  last  analysis  of  the  bill,  when  it  comes  back,  it  is  to  be 
changeil  t>ack  to  the  same  p«)sltlon  It  was  intended  to  l>e  put  in 
bv  Senators 

Mr.  ALDRICII.     No:   I  did  not  mean  anything  of  the  sort. 


I  mean  that  the  amendment  as  adopted  can  l>e  defended  upon 
the  principles  which  I  have  advocated  upon  this  floor  all  the 
time.    That  la  my  Judgment  about  it. 


Mr.  BACON.  If  so,  the  language  has  to  be  perverted  very 
greatly  from  what  I  understand  it  to  mean,  and  I  want  to  give 
my  reason  for  It.  There  Is  not  a  line  in  these  two  amendments 
which  have  been  blended  which  Is  not  found  In  the  amendments 
originally.  The  substitute  as  adopted  was  in  part  the  substi- 
tute offered  by  the  Senator  from  Montana,  and  the  vital  part 
of  it  is  the  amendment  offered  by  the  Senator  from  Kentucky. 
The  two  have  been  cut  in  half,  and  the  latter  iiart  of  the  amend- 
ment of  the  Senator  from  Kentucky  has  been  put  on  the  first 
half  of  the  amendment  of  tlie  Senator  from  Montana.  There 
Is  the  whole  of  it.  If  the  Senator  from  Montana  had  taken  the 
amendment  of  the  Senator  from  Kentiicky  and  had  offere<i  It 
In  place  of  his  amendment.  It  would  have  had  exactly  the  same 
effect  as  the  blended  amendment  which  he  finally  offered  as  a 
mo<lifit^  amendment,  and  which  we  have  just  adopted. 

The  Senator  from  Rhotle  Island  suggests  that  the  amendment 
is  susceptible  of  the  construction  which  he  has  contended  to  be 
tlie  form  of  the  law.  The  form  of  the  law  which  the  Senator 
from  Rhode  Island  contended  should  be  that  to  be  adopted  was 
that  In  no  instance  should  the  railroads  be  deprived  of  the  right 
to  fix  a  les.«»er  rate  for  a  longer  haul  without  the  approval  of  tlie 
commission,  but  that  in  all  Instances,  without  the  approval 
of  the  commission,  they  would  have  the  right  to  fix  a  lesser  rate 
for  a  longer  haul.    That  is  the  contention  of  the  Senator  from 

RluMle  Island.  .     ...   ^  ». 

Mr  BAILEY.  I  suggest  to  the  Senator  from  Georgia  that  he 
is  mistaken  alK»ut  that.  That  was  my  position.  The  Senator 
from  Rhode  Island,  so  far  as  I  know,  has  made  no  speech  of 
that  kind. 

Mr.  ALDRICII.     No;  Mr.  President 

Mr".  B-VCON.  I  am  not  sure  that  the  Senator  from  Texas 
has  heard  all  the  speeches  made  by  the  Senator  from  Rhode 

Island.  -  ^         . 

The    VICE-PRESIDENT.     Does   the    Senator    from    Georgia 

yield  to  the  Senator  from  Texas? 

Mr.  ALDRH'H.  I  hojie  the  Senator  from  Texas  will  not  In- 
terfere In  this  discussion. 

The  VICE-PRESIDENT.  The  Senator  from  Georgia  has  not 
yet  yielded  to  the  Senator  from  Texas. 

Mr.  R.\CON.     I  yield  to  the  Senator  from  Texas. 
Mr.  BAILEY.    The  Senator  from  Rho«le  Island  rose  to  make 
some  ol)servatlon. 

Mr.  ALDRICII.  I  said  I  hoped  the  Senator  from  Texas 
would  not  interfere  with  the  remarks  of  the  .*<enator  from  Geor- 
gia, lie  Is  trying  t()  justify  himself  for  voting  with  me,  as  I 
understand  it.     [I-iughter.] 

.Mr.  B.\CON.  If  that  were  the  object.  I  would  be  well  Justi- 
fietl  in  making  an  effort  to  ju.stlfy  myself.  be<'ause  generally, 
from  my  8tandiK»lnt,  whenever  one  votes  with  the  Senator  from 
Rh«Hle  island  he  needs  to  justify  himself.  [Ijiughter.]  When- 
ever I  vote  with  ttie  Senator  fnmi  Rhode  Island.  I  want  to 
have  an  opi»ortunlty  to  show  that  I  was  right,  l)ecause  the 
presumption  in  such  a  case  certainly  la  tliat  I  would  be 
wrong. 

Mr.  R.VILEY.  It  Is  Impossible  for  the  S'  .^ator  from  Georgia 
to  show  he  was  right  in  voting  with  the  ...t-uuior  from  Rhi»de 
Isluml  this  time. 

The  VICE-PRESIDENT.  The  Senator  from  Texas  should 
not  Interrupt  without  obtaining  the  i)erml88lon  of  the  Senator 
having  the  floor. 

Mr.  BACON.     I  beg  the  Senator's  pardon. 

The  VICF]-PRESII>F:NT.  The  Senator  from  Georgia  has  the 
floor.  The  Chair  simply  suguested  that  the  Senator  must  not 
be  Interrupted  without  his  consent. 

Mr.  B.\('ON.  I  thank  tlie  Thalr  very  much. 
Mr.  President,  the  only  object  which  I  had  in  rising  was  this: 
Tlie  Senat<»r  fn>m  Rhode  Island,  the  Senator  fn>m  West  Vir- 
ginia, and  others  who  train  with  him  uixin  this  (xxmslon.  had 
so  suddenly  changed  front,  had  so  suddenly  changwl  the  color 
of  the  flag  under  which  they  uiarx'htHl.  and  had  so  adn>ltly 
allguHl  themselves  under  that  which  was  victorious,  that  I 
<>ould  not  heli»  cmlling  attention  to  the  fact  that  it  was  not  in 
harnwiny  with  their  original  i)Osltlon. 

Now. "if  the  Senator  can  find  a  court  which  will  rule  that, 
under  this  bill,  a  railroad  company  has  the  right  to  fix  a  rate 
for  a  longer  haul  les-ser  than  for  the  short  haul  on  the  same 
line,  then  I  must  confess  that  my  cfuifidence  in  courts  will  not 
be  s<^  great  as  It  has  been  heretofore. 

Mr.  IIEYBl'RN.  Mr.  President,  starting  with  the  last  sug- 
gestion of  the  Senator  from  Georgia,  there  will  be  no  necessity. 
The  railroads  have  recently  l)een  adjusting  and  readjusting 
their  rates  In  anticipation  of  what  has  hapjxMied  to-<lay.  This 
is  a  great  day  for  the  railroads.  Their  banner  Is  fiung  to  the 
breeze.  They  have  what  they  want,  and  they  got  It  by  a 
coalition.    I  have  no  doubt  the  rejoicing  In  their  hearts  will  be 
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very  sincere  when  they  learn  of  the  result  of  this  proceeding 
to-diiy. 

I  desire  at  this  time  to  give  notice  that  when  the  bill  Is  in  the 
Senate,  If  it  ever  gets  there,  I  will  offer  the  following  ameiid- 
uient : 

Strike  out  all  after  the  word  "distance,"  in  line  9,  to  and  In- 
cluding the  word  "rates,"  in  line  10,  page  2;  and  another 
ameiKln.ent,  to  strike  out  all  after  the  word  "distance,"  in  line 
13.  page  2. 

Mr.  President,  I  can  not  nor  do  I  feel  inclined  to  refrain 
from  Kugcestiug  tliat  in  this  hoar  of  madness  men  have  lieen 
U^\  far  atield  from  the  honest  intentions  that  were  in  their 
hearts.  There  are  many  members  of  this  body  who  believe  in 
the  jirinclple  that  the  railroads  should  not  be  allowed  to  charge 
m<»re  for  a  short  than  for  a  long  haul,  bat  It  seems  tliat  all  of 
the  forces  who  were  inclined  and  all  of  those  who  were  misled 
have  united,  to  the  efftvt  that  now,  after  the  bill  passes,  the 
terminal  nites  of  the  railn>;ids  will  remain  If  the  railroads 
merely  file  a  protest,  and  they  will  remain  until  every  mem- 
ber of  this  bmly  has  either  had  a  new  commiseion  or  lost 
thtmi  all. 

The  people  of  thla  country  are  not  blind.  They  are  not 
going  to  lie  led  away  by  the  enthusiasm  that  has  marked  this 
hour.  When  I  say  the  people  of  this  country  I  mean  IW  iht 
cent  of  those  who  live  In  the  great  Interior,  where  this  countrj's 
greatness  rests.  The  cornfields  and  the  wheat  fields  and  the 
cattle  rang*^  and  the  mines  are  not  in  the  seaboard  towns; 
tlios*'  are  merely  the  huckster  shops  of  the  great  body  of  the 
American  iieople.  They  will  8t»eak.  and  speak  in  no  uncertain 
terms,  when  they  review  the  Judgment  that  has  put,  as  the 
Kexiutor  from  Rlntde  Island  says,  this  measure  Just  where  he 
wanted  it  in  the  beginning.  I  marked  those  words,  and  I  in- 
tend that  they  shall  stand  in  the  Record  as  a  monument,  to  be 
l(»oke<l  at  by  those  who  have  been  in  this  day  miblcHl  from  the 
real  duty  tliat  rested  upon  them. 

The  i>eople  have  a  way  of  reminding  their  representatives 
whether  or  not  they  have  carried  out  their  wishes  and  repre- 
senfi'd  their  interests.  I  do  not  make  this  ns  any  threat,  be- 
cause I  Interest  myself  never  against  ray  associates  in  this  body, 
but  the  people  themselves  stand  looking  and  waiting  for  'the 
relief  which  they  had  hoped  to  gain,  and  when  they  inquire 
where  It  Is,  anil  a  picture  is  presented  of  the  Senate  this  after- 
noon, where  men  rushed  from  one  end  of  this  Chamber  to  the 
other  and  consulted  not  with  the  friends  of  the  principle,  but 
with  the  friends  of  a  d«»cument  that  has  never  been  submitted 
to  the  Inspection  of  any  member  of  this  liody  except  the  coterie 
that  were  together.  Never  has  any  member  of  this  liotly  had 
an  opportunity  to  know  what  the  paix?r  that  Is  branded  a  sub- 
stitute contained,  what  words  were  in  It,  until  it  was  read  frf>m 
the  desk.  It  was  a  matter  that  approaches  very  closely  upon 
bad  faith  to  ohtain  a  unanimous  agreiment  to  vote  upon  one 
thing  and  then  submit  another  uiK»u  which  there  never  has 
lM>«-n  any  debate  and  ujion  which  no  opi>ortunlty  for  deimte  was 
given. 

Mr.  SIH'IIERLAND.     Mr.  President,  I  do  not  want  to  delay 

a  final  vote  uiK>n  this  measure 

Mr.  HALE.    Mr.  President 

The  VICE-PRKSIDENT.    Will  the  Senator  from  Utah  yield 
to  the  Senator  from  Maine? 
Mr.  SITIIERI^VND.     I  will. 

Mr.  HALE.  I  was  going  to  suggest  that  the  Senate  take  a 
Tote  ufH^n  the  amendment  as  amend«Hl;  and  I  will  then  ask  the 
Senate  to  take  an  adjournment  until  Monday. 

Mr.  HEYBCRN.    Mr.  President.  I  rise  to  a  question  of  order. 
Mr.    BEVERIlKiE.      Did    the    unanimous-cons  nt   agreement 
Include  a  vote  on  section  7? 

Mr.  IIEYBL'RN.  No;  there  Is  a  mistake  abroad.  The  Chair 
ruletl.  ni»<»n  my  Inquiry,  that  no  vote  could  be  taken  ui»on  the 
amendment,  because  it  was  not  amendi^,  but  that  a  substitute 
for  It  was  adoptl^l. 

The  VICE-1'RESIDENT.     The  Cliair  begs  the  pardon  of  the 
Senator   from    Idaho.     He   is   mistaken   in   the   ruling  of  the 
Chair.    The  Chair  made  no  such  ruling.    The  pending  question 
is  on  aereeing  to  the  amendment. 
Mr.  HALE.     As  amended. 
Mr.  HEYBirRN.     As  amended. 

The  VICE-PRESII>ENT.  The  Senator  from  Idaho  offered 
an  amendment.  The  Senator  from  Montana  offered  a  substi- 
tiite  for  tliat  amendment.  The  substitute  has  been  agreed  to 
ns  acalnst  the  amendment  offered  by  the  Senator  from  Idaho, 
but  the  substitute  has  not  been  agreed  to  as  a  part  of  the  bill. 
That  Is  the  pending  question. 

Mr.  HALE.  I  think  nobody  will  object  to  it.  If  we  can  vote 
upon  that,  we  can  udjourn  over  until  Monday.  j 


Mr.  HEYBFRN.    I  will  Just  register  one  vote  against  It. 

The  VICE-PRESIDENT.  The  question  is  on  a^'reeing  to  the 
amendment  as  auKMuUxl. 

The  amendmefit  as  amended  was  agreed  to. 

Mr.  ILVLE.  I  mf>ve  that  when  the  Senate  adjourns  to-day  It 
be  to  meet  on  Monday  next. 

Mr.  BEVERIDC.E.     Mr.  President,  a  parliamentary  Inquiry. 

The  VICE-PRESIDENT.  The  Senator  from  Indiana  will 
state  it 

Mr.  BEVERIDGE.  Does  the  unanimous-<Mnseut  agriH^ment 
include  voting  o\\  section  7  to-day?  I  do  not  know;  1  merely 
ask  for  information. 

The  VICE-PRESIDENT.  Section  7  has  not  been  voted  on. 
The  question  is  on  the  motion  of  the  Senator  from  Maine. 

Mr.  CLAY.  ilr.  I'resident,  I  want  to  aili  the  attention  of  the 
Senator  from  Maine  to  the  fact 

Tlie  VICE-PRESIDENT.     This  motion  is  not  debatable. 

Mr.  CLAY.     I  am  not  going  to  del»ate  it. 

The  VICE-PRESIDENT.     The  Senator  is  debating  It 

Mr.  CLAY.  The  Chair  may  Lave  thought  I  intended  to 
debate  it.  but  I  did  not. 

Mr.  HALE.     I  will  withdraw  my  motion  for  a  moment. 

The  VICE-PRESIDENT.  The  motion  Is  withdrawn  tempo- 
rarily, and  the  Senator  from  (ieorgia  will  pr(x*ed. 

Mr.  CLAY.  I  know  the  Senator  from  Maine  is  anxious  to 
get  through  with  this  bill.  We  Lave  b<^ni  u[k)u  it  alKiut  three 
months,  and,  in  my  judgment  we  ought  to  have  completwl  it  in 
five  or  six  weeks.  It  will  only  be  a  few  days  before  summer 
will  be  here.  It  strikes  mo  that  we  oug!  t  to  ni^«t  every  day, 
from  week  to  week,  and  finish  the  bill.  I  know  the  Senator  is 
anxious  to  get  through  with  this  legislation,  and  I  regret  tc  see 
an  adjournment  from  F'riday  and  the  loss  of  a  day.  Does  the 
Senator  think  we  will  gain  any  time  by  it? 

Mr.  n-\LE.     I  think  we  will.     I  renew  my  motion. 

The  VICE-PRESIDE.NT.  The  Senator  from  Maine  move* 
that  when  the  Senate  adjourns  to-day  it  be  until  Monday  next 

The  motion  was  agreed  to. 

Mr.  SUTnERI>AND.  I  desire  to  give  notice  of  an  amend- 
ment that  I  shall  offer  to  the  pcntling  bill.  I  send  the  amend- 
ment to  the  desk  and  ask  to  have  it  printed  and  lie  on  the 
table. 

The  VICE-PRESIDENT.  Without  objection,  the  amendment 
will  be  printed  and  lie  on  the  table. 

Mr.  G-\LLINGER.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreal  to;  and  (at  0  o'chtck  and  l.'  minutes 
p.  m.)  the  Senate  adjourned  imtil  Monday,  May  IC,  1910,  at  11 
o'clock  a.  m. 


HOUSE  OF  REPRESENTATIVES. 
FnwAT,  May  13,  1910. 

The  House  met  at  11  o'clock  a.  m. 

The  Chaplain,  Rev.  Henry  N.  Couden,  D.  D.,  offered  the  fol- 
lowing prayer: 

Our  Fatlier  In  heaven,  we  thank  Thee  for  every  upward 
tendency  in  the  individual  toward  a  life  of  justice,  truth,  and 
righteousness.  Since  the  purity  of  the  home  dejtcnds  upon  the 
purity  of  those  who  compose  it,  the  character  of  the  Nation 
de|M>nds  uixm  the  people  who  make  uy  the  Nation.  Help  us, 
therefore,  as  individuals  to  strive  caniestly  to  cast  out  the 
beam  from  our  own  eye  that  we  may  see  clearly  to  pull  the 
mote  out  of  our  l)r<»ther's  eye.  If  we  arc  to  become  muck- 
rakers,  help  us  to  rake  before  onr  own  door;  and  if  we  have 
time,  then  let  us  help  our  neighbor.  Since  cant  and  hypocrisy 
are  the  most  heinous  of  all  sins,  deliver  us.  we  pray  Thee,  from 
them,  through  Jesus  Christ  our  I»rd.     Amen. 

The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

CORKKCTIOX. 

Mr.  MICHAEL  E.  DRISCOLU  Mr.  Si>eaker.  on  page  (m3 
of  the  Rkcoih>,  on  the  last  vote  on  the  railroad  bill,  I  am  re- 
ported as  not  voting.  I  was  present  and  voted  "aye."  I  a* 
to  have  the  mistake  correctwl. 

The  SPE,\KER.  Without  objection,  the  Journal  and  the 
RKcoan  will  be  corrected. 

There  was  no  obj(>ctlon. 

Mr.  HAWLEY.  Mr.  Speflker.  on  page  W.'WJ  of  the  Recobd, 
the  fifth  paragraph  from  b.-ttom  of  first  column.  April  27.  imo, 
I  would  like  to  have  the  language  there  rei»orted  changed  to 
read  as  follows: 

Mr.  Hawlky.  The  bill  was  passed  by  the  St^uate  at  about  10  o'clock 
of  the  day  of  final  adjournin<nt.  and  In  the  rush  o^.  »''%^'*«''"K  .'';;'""" 
of  adjournment  it  falkd  to  reach  tbe  President  in  time-  for  bignatur* 
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Tlie  SPKAKER.    Without  ol>Jeotlon,  the  change  will  be  made 
ail  ri^ji'«'xt»Nl. 
— ^  Thtre  wan  no  objei'tlon. 

EXTK>»SlO?»    OF    REMARKS    OX    THE    SfXDRT   CIVIL   BILL. 

Mr.  TAWNKY.  Mr.  Si»«»ker.  I  ask  unanimous  consent  that 
th<»!*«*  who  «|«>ak  in  general  dH>ate  on  the  sundry  civil  bill  have 
iMire  to  exteiid  r^-nuirks  In  the  Record. 

Mr.  FITZ«;I:KALI).     For  how  long? 

Mr.  TAWNKY.  This  Is  not  K^ve  to  print,  but  leave  to  ex- 
tend remarks  for  tho!«e  who  Hi>eak. 

Mr.  FITZ<;KU.\J>I>.  It  Is  usual  to  make  a  limit  on  that. 
We  would  like  to  have  these  remarks  printed  and  not  held 
too  long. 

Mr.  T.VWNF:Y.  a  Member  who  has  addressed  the  House  or 
the  roniinilt^v  of  the  Whole  has  the  right  to  print  his  remarks 
at  anv  time. 

Mr.'  KITZ<;p:RALD.  He  has  not  the  right  to  extend  them, 
•nd  I  will  obje<t  unless  the  time  la  limited.  These  camiwipn 
spi'e^h.'H  ought  to  l»e  put  In  the  Re(ord  t>efore  we  adjourn,  so 
that  the  inatiuracies  can  t>e  corrected  in  the  Record  and  not  on 
the  stump. 

.Mr.  T.VWNKY'.  I  agree  with  the  motive  of  the  gentleman 
fronj  New  Y»>rk.  and  I  will  limit  the  time  to  ten  days. 

The  srK.\KKR.  Is  there  objection  to  the  request  of  the  gen- 
tJemiin  from  Minnesota? 

There  was  no  objection. 

ORDF.H  or  BUSINESS. 

Mr.  SI'LLOW-VY.  Mr.  Speaker,  I  ask  unanimous  consent 
that  the  bills  on  the  Private  Calendar  now  in  order  may  be 
cousidenil  in  the  House  as  In  Committee  of  the  Whole. 

The  SPUVKKR.  The  gentleman  asks  unanimous  consent 
that  bills  in  order  to-day  on  the  I*rlvate  Calendar  may  be  con- 
8tdere<l  in  the  House  as'ln  Committee  of  the  Whole  House. 

Mr.  SMACKLEFORn.     I  object. 

Mr.  PRINCE.  Mr.  Speaker,  I  do  not  think  my  colleague,  the 
fentb'm.in  from  Missouri,  would  object  to  this  request  If  he 
untlerstood  It.  This  simply  applies  to  bills  In  order  to-day — 
pension  bills  and  bills  In  the  nature  of  giving  a  i»ensionable 
status  to  i>ersons  reportetl  by  the  Military  Committee.  Claims 
would  not  l>e  In  order  to-day.  except  by  a  motion  to  go  '-nto 
Committee  of  the  Whole  House. 

Mr.  FITZ(tF.IL\LI>.  The  gentleman  from  Illinois  Is  ;.ils- 
taken.  After  the  bills  referred  to  by  the  gentleman  from  New 
Hiinii«hlre  are  dis|K>sod  of  other  bills  on  the  Private  Calendar 
are  then  In  order,  and  this  would  apply  to  such  bills. 

Mr.  FRI.NCE.  Mr.  S[H'nker.  If  It  should  be  so  regarded,  the 
gentleman  from  New  Hampshire  can  limit  his  request. 

.Mr.  sriJ.oW.VY.  Mr.  Si»eaker,  I  shall  modify  my  request 
to  that  extent. 

The  SPEAK f:r.  The  gentleman  from  New  Hampshire  mo<ll- 
fies  his  reipn-st.  as  the  Chair  understands,  to  include  p«'nsion 
bills  snd  bills  reiJorterl  from  the  Committee  on  Military  -\frairs. 
tom-hing  des»'rtton  and  the  correction  of  military  reconls.  and 
giving  |>ensionable  status — that  they  may  be  considered  In  the 
House  as  In  the  Committee  of  the  Whole.     Is  there  ot>Jectlon? 

.Mr.  SHACKEEFDRD.  Mr.  Speaker,  I  shall  not  object  to 
that. 

There  was  no  objection. 

The  SPEAK  EIL     The  Clerk  will  report  the  first  bill. 

-  CHARLES  HKLD. 

The  first  bill  on  the  Private  Calendar  was  the  bill  (H.  R. 
Ip4fts;n  for  the  relief  of  Charles  F.  Held. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  mnrtfd,  etc..  That  In  the  adtnlnistratton  of  the  pension  lawn 
■  nd  the  laws  pivernlnir  the  National  Home  for  IMsabied  Volnntf^er  S.il- 
dlem,  or  any  branch  thereof.  Charlea  F.  Held,  now  a  resident  of  Waab- 
tnston.  It.  <\.  shall  hereafter  be  held  and  considered  to  have  been 
honoraMy  dUcharsed  from  the  mllltarr  a^rvlce  of  the  t'nlted  States  aa 
a  oajn-^ln  of  Companj  «J.  Sixteenth  Resiment  Illinois  Volunteer  Cavalry  : 
i'roridrH.  That  no  pension  shall  accrue  prior  to  the  pusaagv  of  this  act. 

With  the  following  amendments: 

I.lne  5,  atrlke  out  the  letter  "  F,"  after  the  word  "  Charlea."  and  In- 
sert after  the  word  "  caTalry."  In  lines  9  and  10,  the  following :  "  on 
the  l!»lh  da  J  of  February.  1865." 

The  SPFL^KER  pro  tempore  (Mr.  FtxLER).  The  question  is 
on  agreeing  to  tlie  amendments. 

The  amendments  were  agree^l  to. 

The  bill  as  amende«l  was  ordered  to  l>e  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

The  title  was  amended. 

OMIflBTS  rE5SI05  BtLL. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
251%)  granting  iienslous  and  increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
deiienUent  relatives  of  such  soldiers  and  sailors. 


The  Clerk  read  the  bill,  as  follows: 

Be  it  rnartril.  etc..  That  tho  Secretary  of  the  Interior  be,  and  he  la 
hereby,  authorlred  and  dlre<  ted  to  place  on  the  pension  roll,  aubj.'ct  to 
the  pruvisions  and  llmltatli-ns  of  the  pension   laws^ 

The  name  of  John  W.  «;it>»M>n.  late  of  Company  «t,  Ekhth  Regiment 
Tentiesfi.-v  Voliinti^r  Cavalry,  .ind  pay  lilra  a  pension  at  the  rale  of  |24 
I>er  month  in  lieu  of  that  he  Is  now  receiving.  „     „       ,.      ^     . 

The  name  of  .Mbvn  L.  Belllncer.  late  of  Company  B,  One  hundred 
and  sixth  Keglmcnt'New  York  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  |-'4  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  M.  Collins,  late  of  Company  F,  Seventeenth  Uecl- 
ment  West  Vlrjrlnia  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  *24  per  month  In  Ib-u  of  that  he  la  now  receiving. 

The  name  of  Walter  I'ruet,  late  of  Company  F,  Forty  sixth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  |)en!«ion  at  the  rate  of  %M 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Silas  Williams,  late  of  Company  A.  Thirty-fourth  Regi- 
ment, and  Company  A,  Thirty  sixth  Regiment  Ohio  Volunteer  Infantry, 
and  pay  him  a  pension  at  the  rate  of  |3U  per  month  In  lieu  of  that  be 
is  now   receiving. 

The  name  of  Toma  E.  Morrison,  widow  of  Joseph  B.  Morrison,  late 
first  lieutenant  Company  I».  Seventh  Regiment  Iowa  Volunteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  fl'U  per  month  In  lieu  of  that  she 
la  now  receiving. 

The  name  of  John  Gordon,  late  of  Company  D.  Forty  seventh  Reel- 
ment  Ohio  Volunteer  Infantry,  and  Company  K,  Tenth  Regiment  Ohio 
Voliint>-(>r  Cavalry,  and  pay  him  n  pension  at  the  rate  of  |--i  per  mouth 
In  lieu  of  that  be  Is  now  "receiving. 

The  name  of  William  R.  Browne,  late  of  Company  D,  Twelfth  Regi- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $_'4  [H-r  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  James  Austin,  late  of  Company  II.  Fifty  fourth  Regi- 
ment Kentucky  Volunteer  Mounted  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $.10  ner  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Bcden  I>avU,  late  of  Company  K.  First  Regiment  Mis- 
souri State  Mllltla  Cavalry,  and  pay  him  a  (Mansion  at  the  rate  of  $:;4 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Henry  C.  Norton,  late  of  Company  K.  Eighth  Regiment 
Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $-4 
per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  .Vndrew  J.  Oiler,  late  of  Company  k.  Twenty-seyenth 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.'.o  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  .Mice  Case,  widow  of  John  R.  Case.  late  of  Company  K, 
Fourth  Regiment  Rhode  Island  Volunteer  Infantry,  and  pay  her  a 
pension  at  the  rate  of  $12  per  month. 

The  name  of  Rob«"rt  DIgnan.  late  of  Companies  B  and  M,  Twenty- 
second  Regiment  Pennsylvania  Volunteer  Cavalry,  and  pay  him  a 
pension  at  the  rate  of  930  per  month  In  lieu  of  that  he  Is  now  re- 
ceiving. 

The  name  of  William  IT.  Doyle,  late  of  Company  K.  Second  Regiment 
Nebraska  Volunt»>er  Cavalry,  and  pay  him  a  pension  at  the  rate  of  %'.\0 
iM-r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Homer  I»av.  late  of  «"oinpany  IT,  One  hundred  and 
seventieth  Regiment  Ohio  National  Guard  Infantry,  and  pay  htm  a 
I)en.sion   at  the  rate  of  |1'4   per  month   In   lieu  of  that  he  Is  now   re- 

The  name  of  John  T.  Haas,  late  of  Company  H.  Seventeenth  Regi- 
ment Connectii-ut  Volunteer  Infantry,  and  Company  B.  Twenty-fourth 
Regiment  Veteran  Ri-serve  Corps,  and  pay  him  a  pension  at  the  rate 
of  >!••  per  month  In  lieu  of  thiit  he  Is  now  recelvlne. 

The  name  of  Bvron  McKenisie.  late  of  Company  I>.  Ninth  Regiment 
Ohio  Volunteer  <  a"valrv.  and  pay  him  a  pension  at  the  rate  of  $:lO  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Kdwnrd  M.  Atkinson,  late  tirit  lieutenant  Company  G, 
One  hundred  and  thirtv-fourth  Regiment  Illinois  Volunteer  Infantry, 
and  pay  him  a  p^'usion  at  the  rate  of  1:^4  per  month  In  lieu  of  that  he 
Is  now   receiving.  .  .  .,  ^    ^,.         ^^   «     . 

The  name  of  Jacob  H.  Shueart.  late  of  Company  IT,  Fifteenth  Reel- 
ment  Illinois  Volunteer  Infantry,  and  pay  him  a  |H-nslon  at  the  rate  or 
%1\  per  month  In  lieu  of  that  he  Is  now  receiving.  ,_    „   _. 

The  name  of  John  <;.  I.llllg.  late  of  Company  A,  Thirteenth  Regi- 
ment Illinois  Volunteer  Cavalry,  and  pay  him  a  |)en8loD  at  the  rate  of 
|1'4  per  month  In   lieu  of  that   he  Is  now   re<-elvlng. 

The  name  of  Mary  A.  F'earing.  wi-low  of  J.  H.nry  Fearing,  late  of 
Company  IS,  Fortv  third  Regiment  Ma-ssachusetts  Mllltla  Infantry,  and 
pav  her  a  pension  at  the  rate  of  $ll'  |)er  month:  Proridcd.  hotrcrrr. 
That  such  pension  shall  cease  u|w>n  pro<»f  that  the  soldier  la  living. 

The  name  of  Nathaniel  L.  RoMnson.  lat>'  of  <"ompany  A,  One  hun- 
dred and  twenty  third  Regiment  Ohio  Volunteer  Infantry,  and  pay  him 
a  pension  at  the  rate  of  930  per  month  In  Ilea  of  that  be  Is  now  re- 
ceiving. 

The  name  of  John  Roland,  late  of  Company  P.  Seventy  ninth  Regi- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $'-'4  per  month  In  lieu  of  that  he  la  now  r.celvlng. 

The  name  of  Frederick  Halnsey.  late  of  Company  I,  FIfty-flfth  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  him  a  |>eu8lon  at  the 
rate  of  $-4  i)er  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Lola  L.  Nutt.  widow  of  Jeremiah  E.  Nutt.  late  of  Com- 
pany E,  Twelfth  Regiment  Maine  Volunteer  Infantry,  and  pay  her  a 
pension  at  the  rate  of  $12  per  month. 

The  name  of  <teorge  W.  Favorite,  late  of  Company  I.  Fifty-seventh 
Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24   per   month   In   lleti  of  that   be   Is  now    receiving. 

The  name  of  Benjamin  I".  Addleman.  late  of  Company  C.  Tenth  Regi- 
ment Pennsylvania  Reserve  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $30  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Mary  Montgomery,  widow  of  William  Montgomery,  late 
of  Company  B.  Nineteenth  Regiment  Kentucky  Volunteer  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  George  Anderson,  late  of  Company  G.  Fifty-sixth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$.10  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  R.  I'artrldge.  late  of  Company  E,  Forty  first 
Regiment  Ohio  Volunte«^r  Infantry,  and  pay  him  a  iiension  at  the  rate 
of  $40  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Minor  Spates,  late  of  ComiMiny  H.  Sixty-eighth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Newton  M.  Baldwin,  late  of  Company  B,  One  hundred 
and  thirtieth  Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $3U  per  month  In  lieu  of  that  he  la  now  receiving. 
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The   name   of   James   Corby,    late  of  Company   C.   <^°e  ^""^f'tltS  J 

forty  lust    Re;:lment    Pennsylvania    >  <»'«'"«"^'-    •"^""^'iy- ,5°"1  P*^,Vfng 

pension  at  the  rate  of  $4o  jK-r  month  In  lieu  of  that  he  la  now  r^»^y"|: 

The  name  of  .Scymoi.r  Eldrldge,  late  of  Company  B.  Twenty  first  Kegi 

ment    New    York    Voh.nte..r    Cavalry,    and   pay    him    a    pension    at    the 

rate  of  $24  per  month  in  lieu  of  that  be  is  now  i;**^^^'"?,.  ,    .  „^_,„»_t 

The  name  of  James  Wiper,  late  of  Comjjany  I,  «»«J-^-  third  Regiment 

Pennsvlvanla  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or 

t.lO  |.^r  month  In  lieu  of  that  he  Is  now  receiving.  i>»„«m»nt 

The   name  of   James  Callahan,   late  of  Company   D.   f "»»>   Regltnent 

United   States   Volunteer   Infantry,  and  pay   him  a  pension  at  the  rate 

of  $;t<t  i>er  month  in  lieu  of  that  he  Is  now  receiving.  b«i„»,.^„»». 

The   name   of   Shadrack    M.   Sellers,    late  of   Company   G.    Eighteenth 

Regiment    Pennsylvania   Volunteer  <'avalry.  and  pay   blm  a   pension  at 

the  rate  of  $40  jH-r  month  In  lieu  of  that  he  la  now  re<e  ylng. 

The  name  of  James  W.  Ri-ese,  late  of  Com|KJUy  K.  1  hirty  fifth  Regi- 
ment Iowa  Volunt.'ci  Infantry,  and  pay  blm  a  t)enslou  at  the  rate  of 
$;{o  per  month  In  lieu  of  that  he  is  now  receiving.  0,^1-.-  nrth 

The  name  of  John  M.  Williams,  late  of  Company  E.  Thirty-fifth 
Re-iment  Kentucky  Volunteer  Infantry,  and  |»ay  him  a  pension  at  the 
rate  of  $;w  per  month  In  lieu  of  that  he  Is  now  receiving  ..    „     , 

The  iTame  of  l»avld  W.  Brown,  late  of  i'ompany  A,  Sixteenth  Regi- 
ment IVnnBvlvanU  Volunteer  Cavalry,  and  pay  him  a  i>en»lon  at  the 
late  of  $24  "per  month  In  lieu  of  that  be  is  now  re«-elvlng.  _^,  ^    , 

The  name  of  James  M.  llandly.  late  of  Company  i;.  Thirty  fourth 
Regiment  Indiana  Volunteer  Infantry,  and  \My  blm  a  i>en8lon  at  the 
rate  of  $24  per  ni<.ntl    In  lieu  of  that  he  Is  now  receiving.  .       .    ,^ 

The  n«me  of  Thoniaa  J  Armstrong,  late  of  t  ompany  G.  Twenty-sixth 
Re"lment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  tlje 
rate  ..f  $:;«•  inr  ui.nth  in  lieu  of  that  be  Is  now  receiving.  ^  ,  ^  _, 
The  name  of  Benton  Alhn,  Ino-  of  C  om|)any  E,  One  hundred  and 
forty  fourth  Regiment  Illinois  V«Uunt«'er  Infantry,  and  pay  him  a  pen- 
sion'at  the  rate  of  $24  per  m.«nth  In  lieu  of  that  he  is  now  re<-riylng. 

The  name  of  .»<arah  J.  <»ldhnm.  former  widow  of  Shepherd  Frally,  late 
of  Company  l».  Forty  eighth  Regiment  Kentucky  Volunteer  Infantry, 
and  pav  her  a  iM-nsion  ut  the  rate  of  $12  iier  month. 

The  name  of  George  W.  Powell,  late  of  i'ompany  A.  Urst  Regiment 
Mlss4.uri  Slate  M  lilt  la  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$;{(»  iM?r  month  In  lieu  of  that  he  U  now  reo-lvlng.  .^  „     , 

The  name  of  Americus  Rhodes,  late  of  Company  A.  Seventh  Regiment 
Iowa  Volunteer  Infanfrv,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lien  of  that  he  Is  now  retvlvlng. 

The  name  of  .Mexander  E.  Slux-maker,  late  of  Company  D.  Twentieth 
Retrimcnt  I'ennsvlvunia  Volunteer  Cavalry,  and  Company  1),  First 
Rek'iment  PeniisVlvania  ProvUlonal  Volunteer  Cavalry,  and  pay  him  a 
iH'tision  at  the  rate  of  $24  |>er  month  In  lieu  of  that  be  Is  now  receiving. 
The  name  of  Henrv  I).  B<'cker,  late  of  Company  H,  Thirty-seventh 
Rclmcnt  Wlsi-onslu  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rat'e  of  $.to  wr  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Ambrose  C.  Ensmlnger,  late  of  Company  G.  Forty-first 
Regim<-nt  IVnnsvlvania  Volunteer  Infantrv.  and  pay  him  a  pension  at 
the  rate  of  $.«>  iter  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  l)avid  F.  Rudd,  late  of  Fourth  Battery  Iowa  Volunteer 
Light  Artillery,  and  pay  him  a  pension  at  the  rate  of  $24  per  month  In 
lieu  of  that  be  Is  now  receiving.  .,        ^     ,    .        .    _  „     t-i  .•, 

The  name  of  Alfred  J.  McCuIlough.  late  of  Company  II.  Eleventh 
Regiment,  and  Company  11.  Tenth  Regiment,  West  Virginia  Volunteer- 
Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per  month  In  lieu 
of  that  he  is  now  receiving.  ^    ,....«     . 

The  name  of  Seth  Mapes,  Jr..  late  of  Company  G,  Fourth  Regiment 
New  York  Volunteer  Heavy  Artillery,  and  Eighth  Company,  Second 
Battalion  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate 
of  $;iO  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Cornelia  F.  (Jr^en,  widow  of  James  G.  Green,  late  acting 
master  and  rear  admiral.  United  States  Navy,  and  pay  her  a  pension  at 
the  rate  of  $.30  p<-r  month  in  lieu  of  that  she  Is  now  receiving. 

The  name  of  .\aron  Buzsard,  late  of  Company  G.  Twenty  eighth  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  him  a  peublou  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  is  now  receiving.  ^  „  ,  ^  , 
The  name  of  Caroline  A.  Mitchell,  widow  of  Robert  Mitchell,  late  of 
Companv  C  Ninety-eighth  Regiment  Ohio  Volunteer  Infantry,  and  for- 
mer widow  of  Re^se  Furbay,  late  of  Company  C.  Ninety-eighth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $12 

*^Tl"'*naine  of  Sires  B.  Miller,  late  of  Company  B.  Thirty-second  Regi- 
ment Missouri  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  be  Is  now  receiving.  ,   ,.    „     , 

The  iVame  of  William  Burnle,  late  of  Company  B,  Twenty-sixth  Regi- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  i)er  month  in  lieu  of  that  he  Is  now  receiving.  .  „     , 

The  name  of  William  R.  Batemun,  late  of  Company  K.  Second  Regi- 
ment Tennessee  Volunteer  Mounted  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Weslev  (^ueen.  late  of  Company  F,  Second  Regiment 
Nebra.ska  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  pi  $-4 
ner  nKintb  in  lieu  of  that  he  is  now  receiving. 

The  name  of  IIe;'.eklah  Avery,  late  of  Company  C,  First  Regiment  Wis- 
consin Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $-4 
per  month  in  lieu  of  that  he  U  now  receiving.  -„,,,.  ,  ,.  „,  n^^ 
The  name  of  IHira  Frledrlch.  widow  of  Conrad  Frledrlch,  late  of  Com- 
nanv  E  Forty  flft  1  Regiment  Illinois  Volunteer  Infantry,  and  pay  her 
a  p^-nslon  at  the  :ate  of  $24  per  month  In  lieu  of  <»»»/,  "'V*,  ^h^hJh' 
celvlng:  Proii>hd.  That  in  the  event  of  the  death  of  Henry  Frledrlch. 
helpless  and  deiK>ndent  son  of  said  Conrad  Frledrlch.  the  additional 
pension  herein  grunted  shall  cease  and  determine :  And  PT^^Pi'Jf*''': 
ther  That  In  the  event  of  the  death  of  Dora  Frledrlch.  the  name  of 
said  Hen rv  Frled-Ich  shall  be  placed  on  the  pension  roll,  subject  to 
the  provisions  nn.i  limitations  of  the  pension  laws,  at  the  raj^  of  $1- 
per  month  from  aid  after  the  date  of  death  of  said  I>ora  ^J^^^'^l^^^.-. 
The  name  of  S<  lomon  Boyer.  late  of  Company  H.  Eleventh  Regiment 
Pennsylvania  Volunteer  infantry,  and  pay  him  a  pension  at  the  rate  ol 
$24  per  month  In  lieu  of  that  he  Is  now  i;ecelvlng.  i,„,w,„«n* 

The  name  of  V.alter  P.  Imvls.  late  of  Company  I.  Fifth  Regiment 
Illinois  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  or  $3U 
per  month  in  lieu  of  that  he  Is  now  receiving.  w„„^,„h   .„a 

The  name  of  Lewis  Miller,  late  of  Company  B,  One  hundred  and 
fifteenth  Regiment  Ohio  Volunt»'er  Infantry,  and  pay  hlin  a  pension  at 
the  rate  of  $24  p.  r  month  In  lieu  of  that  he  Is  now  receiving.  , 

The  naine  of  Slarv  Anderson,  widow  of  Ole  A.  Andersoij.  late  second 
lieutenant  r-oiipa  ay  I ».  Third  Regiment  Iowa  Volunteer  Infantry  and 
pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she  is 
now  receiving. 


The  name  of  Archibald  A.  Ayres.  late  of  Company  C.  One  hundred 
and  fortv-fourth  Regiment  New  York  Volunteer  Infantry,  and  pay  him 
a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  be  is  now  re- 
ceiving. 

The  name  of  Frederick  L.  Storms,  late  of  Company  A.  Fourth  Regi- 
ment Michigan  Volunteer  Infantry,  and  pay  him  a  pi>nsion  at  the  rate 
of  $30  iH>r  month  In  lieu  of  that  he  Is  now  rec«'lvlng. 

The  name  of  Caleb  i\  Johnson,  late  of  Company  l».  One  hundred  and 
fortieth  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rat«;  of  $24  per  month  In  lieu  of  that  he  Is  now  ri'ceiving. 


The  name  of  Clark  K.  IVnny,  late  of  Company  F,  Forty-second  Regi- 
ment Massachusetts  Volunti^r  Infantry,  and  pay  him  a  pi-nslon  at  the 
rate  of  $24  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  George  J.  \\.  Nexsen.  late  acting  paymaster.  U.  8.  8. 
Carondelet.  Western  (iunboat  Flotilla,  and  pay  blm  a  pension  at  the 
jate  of  $20  per  month.  ^     ,  ^    ir«     ...  .»     . 

The  name  of  James  .\.  Snodgrass,  late  of  t  ompany  H.  First  Regi- 
ment Colorado  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rale 
of  $30  per  month  In  lieu  of  that  he  Is  now  receiving.  .  .     , 

The  name  of  Junius  A.  Mc<"ormlck.  late  acting  second  assistant  en- 
gineer United  States  Navy,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Daniel  Condo,  late  of  Company  K.  Twelfth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  ijcnslon  at  the  rate  of  $30 
per  mimth  in  lieu  of  that  he  is  now  re<^elvinif. 

The  name  of  Edward  S.  Van  Cleve.  late  of  Company  F,  Eighth  Regi- 
ment Missouri  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate 
of  $24"  per  month  In  lieu  of  that  he  Is  now  receiving.        .   ^     „,   ^       .. 

The  ^me  of  Peter  Becklns.   late  of  Companies   K   and   G.   Sixteenth 
Regiment  Wisconsin  Volunteer  Infantry,  and  Company  F    Fourth   Re.M 
ment  United  States  Veteran  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $3o  per  month  in  lieu  of  that  he  l«  now  receiving. 

The  name  of  RoVrt  Pickle,  late  of  Company  B.  First  Regl.nent  Ala- 
bama  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $J4  per 
month  In  lieu  of  that  he  Is  now  receiving.  '  *  ^  _. 

The  name  of  Morgan  Backer,  late  of  Company  C.  Fifth  Regiment  New 
York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  Is  now  reielving.  ^.,1*^1 

The  name  of  Sltha  J.  Sholley,  late  nurse.  Mwlical  Dennrtinent,  Tnlted 
States  Volunteers,  and  pay  her  a  pension  at  the  rate  of  »l-i  P*"r  month 

The  n.ame  of  James  k.  Curtis,  late  of  Company  C.  Second  Regiment 
MaVsacbusetls  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $'4  per  month  In  lieu  of  that  he  Is  now  rec^-lvlng. 

The  Same  of  Joseph  Venus,  late  unasslgned  Third  Reglinent  Wis- 
consin Volunteer  Cavalry,  and  pay  him  a  i)enslon  at  the  rate  of  $24 
ner  month  In  lieu  of  that  he  Is  now  receiving.     .     ,     „,       ,   ^  .    , 

%^  name  of  Sarah  Be,'rs  Ely.  widow  of  Calvin  L.  Ely.  late  captain 
Company  B,  Twentv  seventh  Regiment  Connecticut  \oluiiteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she 

*"  The  name' o"*^  Will  lam  Green,  late  of  Company  G.  One  hundred  and 
thlrtv  sixth  Regiment  New  York  Volunteer  Infantry,  and  pay  hlin  a 
tension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  is  now  receiving. 
'^The  name  of  Magna  Samson,  late  of  Company  B.  Sixty-sixth  Re^H- 
ment  Illinois  Voluntet-r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In   lieu  of  that  he  is  now  receiving.        ^.    „      ,         *  v.  „ 

The  name  of  James  Kenney,  late  of  Company  A.  Ninth  Reglinent  New 
Jersev  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
ner  inonth  in  lieu  of  that  he  is  now  receiving. 

T^- name  of  Thomas  Daley,  late  of  Company  C.  Twelfth  Regiment 
Connecticut  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  McElroy.  late  acting  master.  Tnlted  States 
Navy,  and  pay  him  a  pension  at  the  rate  of  $)0  per  month  In  lieu  of 

*^The*nam°o7  j'^hn\"*\Vbeeler.  late  of  Company  I.  Seventeenth  Regi- 
ment West  Virginia  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Moody  J.  Boyce.  late  of  Company  G.  Fifteenth  Regiment 

New  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 

of  $30  per  month  In  lieu  of  that  he  Is  now  re<-elvlng.  .    „     .         » 

The  name  of  Erastus   Baker,   late  of  Company   D.   Second    Regiment 

United  States  Infantrv.  and  pay  blm  a  pension  at  the  rate  of  $-4  per 

month  In  lieu  of  that  he  is  now  receiving.  n-o^i™^,.* 

The   name   of   Henry   Horton.    late   of   Company    K.   Third   Regiment 

Minnesota  Volunteer  infantry,  and  pay  him  a  |»enslon  at  the  rate  of  $3U 

*Der  month  in  lieu  of  that  he  is  now  receiving.  :.       ^,  .       ' 

The  naihe  of  William  H.  Colley.  late  acting  ensign  and  acting  tnaster. 

United   States   Navy,   and   pay   him   a   pension  at  the  rate  of   $24   per 

month  In  lieu  of  tliat  he  Is  now  receiving.  .     ^  „     , 

The  name  of  Thomas  F.  Swanger,  late  of  Company  C  First  Regiment 
Kentuckv  Volunteer  Infantry,  and  Company  C.  Second  Regiment  I  nited 
States  Veteran  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate 
of  *"4  ner  month  In  Hen  of  that  he  U  now  receiving.     ^    ^    „^ 

The  name  of  Eliza  T.  Cheeseman,  widow  of  Roland  C.  Cheesenian. 
late  capUln  Company  A,  Forty  fifth  Regiment  Pennsylvania  Yoltjnteer 
Infanti^rand  pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of 

**'Vhe''name°oTsat;^ieV  a'  Whitney,  late  of  Company  E  Thlrty-^second 
Redment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.30  per  month  In  lieu  of  that  he  is  now  receiving.  ^  .  .  .  . 
The  name  of  James  C.nway.  late  of  (ompany  <,.  One  hundred  and 
»iirhtT-seventh  Regiment  Pennsylvaniii  Volunteer  Infantry,  and  pay  him 
a   pension   at   the   rate   of   $24   per   month   In    lieu  of   that   he   U  aow 

'^^The'"name  of  Joseph  M.  Lowe,  late  of  general  serrlce.  United  SUtes 
Army  and  pay  him  a  pension  at  the  rate  of  $30  per  month  In  Hen  of 
that  be  Is  now  receiving. 

The  foregoing  bill  Is  a  substitute  for  the  following  House  bills 
referred  to  the  Committee  on  Invalid  Pensions: 

11   R.  3«5.  John   W.  Gibson : 

H.R.  40.^4.  Albyn   L.   Bellinger; 

H.  R.  4700.  John   M.   Collins; 

H   R  6473.  Walter  Pruet  ; 

H   R.  0014.  SHas    Williams  ; 

H  R.  7435.  Toma  E.  Morrison ; 

H   R.  74K2.  John   Gordon  ; 

U.  R.  7502.  William   R.   Browne ; 

H  R.  7877.  James   Austin  ; 

H.  R.  8024.  Beden   Davis  : 

H.  B.  8991.  Henry  C.  Norton ; 


f 
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H. 
II 


«.  irtr.i4. 

H.  1<MU(». 


II    K.  1I)>41. 


Andrew  J.  Oiler; 
KolMTt    I»icn«o: 


II   U.  ir.'.'i--'.   William   II.   iJoyle; 


It.  11H.-2. 
B.  V2(C,H. 


Homer    iMy  ; 
John  T.    Ilaaa; 


II 

II 

II 

II   K.  i:r»>t7.   R«lward  M.  Atklnsoa; 

II.  R.  rJTrtTi.  J«cob   II.    ahurart; 

II   K.  r^x:t.'>.  John  (}.  Mliltr: 

II.  K.  r-*>*Tr..   Mary   A.   Koarliiir : 

II    R.  i:(ir.!«.    Nathanl«>l    L.    K<>t>lniM>a; 

John    Roland  : 

KrtHlorlok   liainaey; 

\A>i»  I..  Nutt : 

Uf^trv   W.   Favorlt<» : 
H.  R.  14'V."h.   lU'nlamin   P.   Addltoian ; 
II.  R.  147.".M.  Mary    MontKoaery  ; 

<;>'i>rj;e  AnderMW  :. 

WHllain    R.    Partridge; 
II    R    1M7«»    Minor    Sr>atr>4 : 
II    R    1. '!'<>*.>.    Nowton   M.    Baldwin; 
II.  R.  1«WUH.   JHin»-s  t'ort>y  : 

Hoymour  Kldrldge ; 


R.  r.:iM;i.  Itvrun   McKenttp; 
R.  ltr»>.7. 


n  K.  i:t::T.:. 

II.  R  l.{7t)7. 
II  H  1H7H,:. 
II.  R.  m'.M-.j. 


II.  R.  i:.«>-.':<. 

II    R.  ISJ.U 


II    H    1H.V.H. 

II    F:.  1«;»-K%4.   Jamos   Wiper: 

II 

II 

II 

II 


K.  10706. 
R.  1«7»1 
R. 17147 
R  17!»4« 
II  R.  1MMI>;{ 
II    R.  15M»Vt 

n  K 


Jamea  Callahan : 
gbadrack  M    Sellen; 
James  W.   R«»o»e  ; 
John  M.  Wllllama; 
I»avld  W.  Brown ; 
Jamen  M.  Handly : 
IJ»-_'<»ft.  Thomas  J.  Annatronc 
II    R.  r.t.V^'J.   Itonton  Allen; 
II  R.  1W7K1.  Rarah  J.  Oldham: 
II   It.  I!i7«7.  (Jforp*  W.  Powell; 
II    R.  •_»«>l<i«».   Am<Ticnf«  Rhodes: 
II   R.l'o7Is.  Al»xnn<l.'r  E.  Sho«'maker : 
II   It.  "JIUO.   H.nrv  I>.   B^-ckt-r : 
II.R.  2H1H.  Ambro*!'  C.  KnsminKer; 
II   R  l'l."sf».   Imvid  K.  Rndd  : 
M   R.214«7.    Alfred   J.   MH'ullough ; 
II   R.  •_M«'.»«.   S«-th  Mapes,  Jr.; 
II   U.  •J171'.».  t'omelia   K.  <;reen  ; 
II  R.  2i*o.T_'.  Aaron  Ituxsard  : 
II  R  22H»2.  Caroline  A.  Mitchell; 
II.  R.  J-MJ.t.    Sir.*  B.   Miller: 
H  R  22:t."s.   William  Buriih- : 
II   It.  •J-'..'.'.   William   R.    P.at.inan; 
II.  R.  'J,::VM.  WVsIpv  yu<>en  ; 
II    R.  •_'J4«iN.    Hezt-kiati   Av.  ry  ; 
H   R.  22447.   I»ora   I'rU-drlch  ; 
H   R   2Ct>»^t.   H.  .lomon   Boyer  ; 
H.  K.  2;m>7M.  Walt»*r  P.  Imvla; 
H.B.SS29«.  LewU  Miller: 
H.B.»401.  Mary  A.  deraon  : 
H.R.  23412.   Archibald   A.    Ayrea  ; 
H.  «.  SSMT.  Frederick  L.   Storms  ; 
H.  K.  3Sa«t5.  Cal«-l>  c.   Johnaon  : 
H.  R.236S1.  Clark    K     Itenny  : 
H.  R.  13712.  «:e..r.-H  J.   W.   Nexsen ; 
H.  R.  237.^.%.  Jani^  A.   8nodifr»aa  ; 
II.  R.  2:{7sX  Junius  A.   McComUck ; 
H   R.  2:^7^!».    l>anl««l    Condo ; 
H.  R.  Snxns.   K.lward   8.  Van  Clere; 
II.  R.  2;i»»«;«">.    lVt.T    Becklns; 
H.  R.  2^^72.   Ri.l*Tt   Pickle  : 
II.  It.  241  «0.   M<<r):an    Backer: 
II.  R. -■4-!>4.  Sitba   J.   8holl.-y; 
II.  R.  24.12«V  Jamen   K.   Curtis; 
H.  R.  24:W7.  Joaepu   Venus  : 
II.  R.  24:J«.l.  Sarah   Beers    Ely  ; 
H.  R.  24:tM7.   William   (Jreen  ; 
II.  R.  2440«.  Mapna   Samnon  ; 
II.  R.  2444!).  Jautea  Kenney  : 
II.  R.  244S1.  Ttaoaaaa   I»alev  : 
II.  R.  244HS.  Thomas  McF.lroy; 
II.  R.  24:.:U>.   John    I-.    Wheeler; 
H.  R.  SL-i^W.  Moijdy  J.   B<\vce  ; 
H.  R.  24r«Sl.  Krastus    Baker: 
II.  R.  24.V.»1.   ll<Miry    llorton  : 
II.  R.  24621.   William   II.  Colley; 
H    R.  24rt2'*.  Thomas    F.    Swanjfer ; 
II.  R.  24t'.7'.».   Fllaa  T.   Cheeseman  ; 
H.  R.  24';««4.   Samuel   B.   Whitney; 


R.  2477;«.  Jamea  Conway  :   and 
U.  R.  249^0.  Joaeph   M.   Lowe. 

Tlio  Mil  w:is  ordrnHl  to  l>o  ongroasod  and  read  a  third  time, 
read  tbe  third  time,  and  i>ns«nl. 

S\!VFORO   A.   PI!«TA!I. 

The  next  btisinosi!  on  the  Private  <^lendar  was  the  bill  (H.  R, 
205&3>  for  th«^  r*'lief  of  Sanford  A.  Piuyan. 
Tbe  Clerk  read  as  follows: 


member  of  said  company  and  r.  .i;:i.nt  on  Augtist  .'ll,  l^t;4.  and  hon- 
orat'ly  discharged  therefrom  on  November  4,  l.sd4 :  I'lortded.  That, 
odi  r  than  a-*  alwiv.-  s*t  forth,  no  iMunty.  pay,  pcaaion.  or  other 
emolument  shall  nccnie  prior  to  or  by  reason  of  the  paaaa«e  of  this  act." 


The  SPE-VKKR  pro  teiuiH>re.  The  question  is  on  agreeing  to 
th«'  auiendniont. 

The  aiiienduient  was  agree«l  to. 

The  bill  as  amended  was  onlered  to  be  engrossed  and  read  a 
third  time,  read  the  third  time,  and  passed. 


CHARLES   KEHOE. 

The  next  business  was  the  bill  (U.  R.  1855G)  to  correct  the 
military  record  of  Charles  Kehoe. 

The  Clerk  read  as  follows: 

Btrike  oat  all  after  the  enactlni:  clanse  and  Insert: 

"That  in  the  administration  of  any  laws  conf>rrlng  rlphts,  prlTtleges, 
or  Ixn.  fits  upon  honorably  dlscliarced  Boldiors.  Charles  Kehoe,  who  \vaa 
a  private  of  Company  E.  Twenty  ninth  IteRlraent  Maine  \  olunteer  In- 
fantry <«hall  here.ift.T  be  held  and  consld.-red  to  have  been  dlscharBed 
honoral.ly  fr<im  the  military  service  of  the  T'nlted  States  as  a  member 
of  said  company  and  regiment  on  the  ."JlHt  day  of  January.  1806:  i  ro- 
vMed,  That,  other  than  as  above  sft  forth,  no  bounty,  pa  v.  pension,  or 
other  emolument  shall  accrue  prior  to  or  by  reason  of  the  passage  of 
this  act." 

The  SPEAKER  pro  tempore.  The  question  is  on  agreeiog  to 
the  amendment  in  the  nature  of  a  substitute. 

The  amendment  was  agret^l  to. 

The  bill  as  nnu-udi-d  was  «»rdered  to  be  engrossed  and  read  a 
third  time,  read  the  third  time,  and  passed. 

The  liUe  was  amended. 

OMNIBUS   PEXSIOX   BILIJ3. 

The  next  busim'ss  on  the  Private  Calendar  was  the  bill  (II.  R. 
2r»4<«>)  prantiiiji:  |iensions  and  increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
de|K»U(ient  relatives  of  such  soldiers  and  sailors. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  rnartcd,  etc..  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  and  dlrei  ted  to  place  on  the  pension  roll,  subject  to 
the  p'rovl.sions  and  limitations  of  the  pension  laws—        .     .   ,       ,  r^ 

The  name  of  Luclnda  M.  Peck,  widow  of  .^^ndras  Peck,  late  of  Com- 
pany K.  Twenty-second  Reslment  Wisconsin  Volunteer  Infantry,  and 
pav"her'a  pension  at  the  rate  ..f  $12  i>er  month.  ^    ^.,    ,  n     • 

Yhe  name  of  James  M.  Slown,  late  of  Company  C.  Thirty-third  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
124  per  month  in  lieu  of  that  he  I*  now  receiving.         ^^,_,     --^.    „     , 

The  name  of  John  L.  Ford,  late  of  Company  C,  Thirty  flfth  Regi- 
ment Kentucky  Volunteer  Mounted  Infantry,  and  pay  him  a  pension  at 
the  rate  of  |30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Nnthan  Cunter,  late  of  Company  C,  Thirty  first  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
l'»4  per  month  In  lieu  of  that  he  Is  now  receiving.  . 

The  name  of  Peter  Medinger,  late  of  Company  E.  Twenty-fourth 
Begim.nt  WMs.onsIn  Volunteer  Infantry,  and  Company  E.  Ninth  Reiri- 
ment  Veteran  Reserve  Coros,  and  pay  him  a  pension  at  the  rate  of  |24 
pt-r  month  In  lieu  of  that  he  l.s  now  receiving. 

The  name  of  Byron  C.  Richardson,  late  of  Company  O,  FIfty-flrst 
Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  124  per  month  in  lltu  of  that  he  Is  now  receiving. 

The  name  of  John  L.  Lasliells.  late  of  Company  .\,  Fifty-fourth 
Regiment  Pennsylvania  Volunte<r  Infnntrv,  and  pay  him  a  pension  at 
the  rate  of  $24  jwr  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Simon  P.  Lash,  late  of  Company  L,  Twelfth  R.>glment 
Indiana  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |3U 
n#r  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  John  <;.  Beardsley,  late  of  Company  A,  First  Regiment 
Wisconsin  Volunteer  Cnvaliy.  and'  p.ny  him  a  pension  at  the  rate  of  $24 
ner  month  In  lieu  of  that  he  Is  now  retelvlng. 

The  name  of  Caleb  W.  Brigham.  late  of  Company  I,  Thlrty-flfth  Regi- 
ment Wlnoonsln  Volunteer  Infiintry.  and  p.iy  hfm  a  pension  at  the 
rate  of  $'iO  p»T  month  In  lieu  of  that  he  Is  now  re<-elvlng. 

The  name  of  Clara  Welwr.  widow  of  J.  C.  Charles  Weber,  l.ite  of 
Fourth  ln<lei>endeiit  Batterv  New  York  Light  Artlllerv,  and  Company 
L  First  Regiment  New  York  Volunteer  Engineers,  ami  pay  her  a  i>en- 
alon  nt  the  rate  of  $12  jver  month:  Proriilnl,  hutcevrr.  That  such  pen- 
sion Rhftll  cease  uiMtn  pr(H>f  that  the  first  wife  of  tbe  soldier  la  living 
and  has  title  to  iienslon. 

The  name  of  William  II.  Crawford.  Inte  second  lieutenant  Company 
H,  Second  Resclment  Tennessee  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $24  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Michael  Willman.  late  of  Company  I.  Fortieth  Ite-.rlment 
Illinois  Volunteer  Infantry  and  Signal  Corps.  Inltetl  States  Army,  and 
pay  him  a  pension  at  the  rate  of  $:iO  per  month  In  lieu  of  that  he  la 
now  receiving. 

The  name  of  Amanda  Pnxton.  widow  of  Samuel  Paxton,  late  of 
Companies  11  and  B.  Seventh  lleclnient  Mls«ourl  Slate  Mllltla  Cavalry, 
and  i>ay  her  a  (tension  at  the  rate  of  $20  per  month  In  lieu  of  that 
she  Is  now  receiving. 

The  name  of  Joseph  S.  Beck,  late  of  Company  A,  Third  Regiment 
Mlspoiirl  State  Militia  Cavalry,  and  pay  hlni  n  pension  at  the  rate  of 
|24  per  month  In  lieu  of  that  he  Is  now  rec-lvlng. 

The  name  of  James  J.  Spence,  late  of  Company  M.  Tenth  Regiment 
Michigan  Voluntei-r  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  n^w  rei<  lvln3. 
I  The  name  of  Ixuls  Kelnold.  late  of  Company  B,  First  Regiment  New 
York  Volunteer  Engineers,  and  pay  lilni  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  n*iw  receiving. 

The  name  of  Samuel  I>.  Aultman.  late  of  Company  K,  Two  hundred 
and  eleventh  Regiment  Pennsylvania  VoUjnteer  Infantry,  and  pay  him 
a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  be  in  now 
receiving. 

The  name  of  John  A.  IMnegar,  late  of  Company  B.  Seventh  Regiment 
loara  Vohmti-er  Cavalry,  and  pay  him  a  i>en>ilon  at  the  rate  of  $30  per 
month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  W.  South,  late  of  Company  K.  Two  hundred  and 
eighth  Regiment  Pennsylvania  Volunteer  Infantrv,  and  pay  hlni  a  pen- 
alon  at  the  rate  of  $24  per  mooth  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jane  I».  Peyton,  widow  of  William  II.  Peyton,  late  of 
United  States  Marine  Corps,  and  ptsy  her  a  ((cnslon  at  the  rate  of  $20 
per  month  In  lieu  of  that  she  is  now  receiving. 

The  name  of  I>avld  Frazier.  late  of  Company  B.  Fifteenth  Regiment 
Ohio  Volunteer  Infantry,  and  pay  him  a  |>ension  at  the  rate  of  $30 
per  mantb  in  lieu  of  that  he  Is  now  nvelving. 

The  name  of  Nancy  A.  Jarrell.  dependent  mother  of  John  Jarrell.  lata 
of  Company  B.  One  hundrtnl  an<l  fifty  fotirth  Regiment  Indiana  Volnn- 
teer  Infantry,  and  pay  her  a  pension  at  tbe  rate  of  $12  per  month. 
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The  name  of  William  O.  Fetter,  late  ot  Compnnr  C.  ^Ttj-thWd 
Regiment,  and  Company  C.  One  hundred  and  fifth  ftegiment  P/'«"?«y';^: 
nla  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or  $au  per 
month  In   lieu  of  that   he  Is  now  receiving.  r.,>,K    D.^i.r..iif 

The  name  of  Char  es  E.  York,  late  o?  Battery  B.  ^''f^^RjK'P^* 
T'nlted  States  Artillery,  and  pay  him  a  pension  at  tbe  rate  of  $.4  per 
month  In   lieu  of  that  he  Is  now  receiving.  «,..»».  x,....i„„„* 

The  name  of  Charles  Finch,  late  of  I'ompany  K.  .^orty-ntnth  Regiment 
Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or  $-4 
per  month  In  lieu  of  tiiat  he  Is  now  recelvliif.  -ki.^  xt^\^^r.t 

The  name  of  Stephen  A.  Harper,  late  of  Company  E.  Third  Regiment 
Kentucky  Voluni.-er  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$24  per  month  In  lieu  of  that  be  Is  now  receiving.  

The  name  of  Charles  II.   Allen,  late  of  Company  D.  Fourteenth   Regl- 

"    '  and  pay  him  a  pension  at  the  rate 


ment  Michigan  Volunteer  Infantrv. 

of  $24  i»er  month  In  lieu  of  that  he  U  now  receiving. 

The  name  of  John  W.  Henry,  late  of  (  ompany  C  Thirteenth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$;;o  i>er  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Joseph  M.  Billings,  late  of  Company  K.  Eighteenth  Regi- 
fhent  Iowa  Volunte.'r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$.{u  i>er  month  In  lieu  of  that  he  Is  now  receiving.         - 

The  name  of  7>acliarlah  T.  Inderwood.  late  of  Company  E  Fifteenth 
Regiment  Missouri  V..lunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $.10  per  month  In  lieu  of  that  he  Is  now  recelvinu. 

The  name  of  Frederick  C.  Schenken»>erger.  late  of  (  omoany  P,  One 
hundred  and  sUty  foi  rfh  Regiment  Ohio  National  ^.uard  Infantry,  ana 
pay   him  a  pension  at    the  rate  of  $24  per  month  in  lieu  of  that  he  la 

The  name  of  Sylvester  McAnlnch.  Jate  of  Company  E,  One  hnndred 
and  twenty-eighth  Regiment  Indiana  Volunteer  Infantry,  and  pay  him 
a  |M-nslon  at  the  ^ate  of  $24  per  month  in  lieu  of  that  he  Is  now  re 

The  name  of  Christian  M.   Buck,  late  of  Company  I.  Twenty-s.  cond  i 
Regiment  Pennsylvania  Volunt.-er  Cavalry,  and  (  ompany   I.  Ihlrd  Ue«l-  i 
ment   Pennsylvania  Provisional  Volunteer  Cavalry,  and  pay  him  a  pen- 
sion at  the  rate  of  $24  p«'r  month  In  lieu  of  that  he  Is  now  recflvlnR-       | 

The  name  of  Francis  M.  Watta,  late  of  Company  1»,  Fifty-third  Regi- 
ment Indiana  Volunt.-er  Infantry,  and  pay  hltn  a  i)en8lon  at  the  rate  of 
$30  |>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Jam.s  C.  Bosley.  late  of  Company  A.  Fifth  Regiment 
Kentucky  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
I)er  month  In  lieu  of  that  he  U  now  receiving.    ,   ^       ,  _  _    ^, 

The  name  of  James  McBrlde.  alias  McCarty,  late  of  Company  E.  Six 
teenth   Regiment   Ne«    York  Volunteer  Heavy  Artillery    and  pay  him  a     ^^,^    ,„....,-.„ 
pension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving.  ,  j,,^  ^  pension 

The  name  of  C.eorge  A.  Sears,  late  of  Company  I.   Forty  ninth  Itegi-     receiving. 


a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  he  la  now  re- 

Th^^name  of  Alfred  O.  Nixon,  late  of  Company  E.  Seventy  eighth 
Regiment  Pennaylvanla  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Bowman,  late  of  Company  K.  One  hundred  and 
thlrty-tlfth  Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Edwin  A.  Iloyt,  late  of  Third  Battery,  Vermont  Volun- 
teer Light  Artillery,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  ia  now  receiving. 

The  name  of  Charlea  8.  George,  late  of  Company  D.  Ninth  Regiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Gustav  Schreck.  late  of  Company  H,  First  Regiment 
T'nlted  State*  Reserve  Corps.  Missouri  Volunteer  Infantry,  and  pay 
him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  thai  he  U  now 
t*  Af^A  I V  i  n  f 

The  name  of  Emma  H.  Tompkins,  widow  of  George  W.  Tompkins, 
late  of  Company  C,  Fourteenth  Regiment  New  Jersey  Volunteer  In- 
fantry, and  pay  her  a  i>en8lon  at  the  rate  of  $12  per  mon*"-  ,  - 

The  name  of  Anna  E.  Slsson,  widow  of  Charles  S  Slsson.  late  of 
Comroiny  A,  Fifth  Regiment  Rhode  Island  Volunteer  Heavy  Artillery, 
and   pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that 

she  Is  now   receiving.  .  .  ^  ci    a_^..i   d«.».i 

The  name  of  Ahlra  M.  Buckman,  late  of  Company  E.  Second  Regi- 
ment New  Y'ork  Volunteer  I'avalry,  and  pay  him  a  pension  at  tbe  rate 
of  $21  per  month  In  lieu  of  that  he  Is  now  r«^elvliig. 

The  name  of  John  King,  late  of  Company  H,  Fifth  Reglinent  Penn- 
sylvania Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  '•*<"*lvlng. 

The  name  of  (ieorge  W.  Atchley.   late  of  Company   F.  Thirty-fourth 
lo  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 


ment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.to  per  month  In  lieu  of  that  be  la  now  receiving. 

The  iiame  of  I.evl    Irlssom.  late  of  Com|>any  B.  Ninth  Regiment  Ken 
tuckv  Volunteer  Infautry,  and  pay  him  a  pension  at  the  rate  of  $..0  |>er 
month  In  lieu  of  iha    he  Is  now  receiving.  ».      j     ^ 

The  name  of  Wllford  M.  Smith,  late  of  Company  G,  One  hundred  and 


Regiment  Ohio    ..  .    -  ,   , 

of  $24  |>er  month  In  lieu  of  that  he  Is  now  receiving.  T,^„,„^„t 

The  name  of  Alvln  Butler,  late  of  Company  <..  Twentieth  Regiment 
Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate  or  $-4 
per  month  In   lieu  of  that  he   Is  now  receiving.  

The  name  of  Simon  W.  Simmons,  late  of  Company  A,  Second  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$:5o  per  month  In  lieu  of  that  he  la  now  receiving.  ^»^„.w  „-^ 

The  name  of  Ansll  J.  Emerson,  late  of  Company  I,  Nineteenth  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving.  w      j  ..^ 

The  name  of  Francis  Bartholomew,  late  of  Company  G,  One  hundred 

and    twenty  third    Regiment    New    York    Volunteer    Infantry..;"^    P»J 

at  the  rate  of  $40  per  month  In  lieu  of  that  he  la  now 

The  name  of  David  W.  Jonea.  late  of  Company  Q.  Fifteenth  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  tne 
rate  of  $24  per  month  In  lieu  of  that  he  ia  now  receiving. 

The  name  of  James  W.  Crawford,  late  of  Company  I.  Ninety-eighth 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate 
of  $24  i>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Margaret  Heater,  widow  of  John  Heater,  late  of  Com- 
E    Twenty-third   Regiment  Ohio  Volunteer  Infantry,  and  pay  her 


...    I  nanv    K.    iw'eniy-inira    uegiiueni.   wuiu    iwiuuicri    luiounj,   -•.-   i--*    --- 
V'     a   lin'ion   at  the  rate  of  $20   per  month  in  lieu  of  that  abe   U  now 


ninety  seventh  Begin  ent  Ohio  Volunteer  Infantry,  and  pay  him  a  pen 
alon  at  the  rate  of  $-'4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  George' W.  Fellera.  late  of  Company  I).  Elghty-nrntl 
Reitlment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rat* 
'  $.{0  per  month  In   lien  of  that  he  U  now  receiving  ij^i™^„»  '       The   name  or    j  nomas  v..   r,vau»,   i«ic  «i  y^^i.^^j   ... — „ 

The  Same  of  \Vltllam  S.  Davis,  late  of  Company   »•  ^Llntli^ ««  m«nt  ,  west  Virginia  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate  of 

,lo  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30  per     ^.^^  V'Son*»»  '^  "*»  «'  »»>»*  »>«  »"  now  receiving. 

!>nth  In  lieu  of  that  he  •"  n",w,'^*''Vl?  ™,.-„w  »r    Thirtr  ninth  p«iH    '       The  name  of  John  Wyman,  late  of  Company  G,  First  Regiment  Ver- 


rfH^t*  t  V 1 D  IT 

The  mime  of  Thomas  G.  Evans,  late  of  Company  L.  Sixth  Regiment 


Ohio 

"The  naiIi'rorGeo"rge"lIenkei:  late  of  Company  K,  Thirty  ninth  Regl  , 
ment  New  York  Voli  nte«-r  Infantry,  and  pay  hlnr>  a  pension  at  the  rate  , 
of  $.10  per  month  In  lieu  of  that  he  I"  now  r^H-f-iving  ^.^^.  ._  ,  I 
The  name  of  Mlchiel  Casey,  late  of  Company  E,  First  Regiment,  and  j 
Comnany  A  Fifth  R -glment.  Missouri  Volunteer  Infantry,  and  pay  him  i 
a   "nt".ii  at  the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  re- 

^Th"''name  of  Aurist  Mohrmsnn.  late  of  Company  A.  Seventy -second 
Regiment  Illinois  Volunt.-er  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving.  „.»..„ 

Tbe  name  of  Euffene  F.  ElH>rle.  late  of  Kevstone  Independent  Battery. 
Pennsylvania  Volunteer  Light  Artlllerv,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Amrs  K.  Shade,  late  of  Company  F.  One  hundred  and 
first  Regiment  Ohio  Volunte»>r  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  la  now  receiving. 

The  name  of  Janes  A.  Trosper,  late  of  Company  II,  Twenty  fourth 
Regiment  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving.  ... 

The  name  of  Thomas  J.  Brennan,  late  of  (ompany  II,  One  hundred 
and  fifty  third  Uediment  Indiana  Volunteer  Infantry,  and  pay  him  a 
nenslon  at  tbe  rate  of  $24  per  m.mth  In  Ueu  of  that  he  Is  now  receiving. 
The  name  of  William  H  Peck,  late  of  Company  C,  Seventh  Regiment 
New  York  State  Mtlitla  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  ll-'u  of  that  he  la  now  receiving. 

Tbe  name  of  Columbus  II.  Bishop,  late  of  Company  O.  One  hundred 
and  third  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $30  rer  month  in  lieu  of  that  he  Is  now  reo-iving. 

The  name  of  Welrome  .Vshbrook,  late  of  Company  C.  Fifteenth  Regi- 
ment Ohio  Voluntcr  Infantry,  and  pay  blm  a  pension  at  the  rate  of 
$30  per  month  In  I  eu  of  that  he  Is  now  receiving      ^        ^      ^     ^ 

The  name  of  Ja^ob  Jewell,  late  of  Company  F,  One  hundred  and 
tw.>ntv-«ifth  Reginutit  Ohio  Volunteer  Infantry,  and  pay  him  a  pension 
at  (he  rate  of  $30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Cornelius  L.  Martin,  late  of  Company  M.  Second  Regr 
ment  \rkansas  Volunteer  Cavalry,  and  pay  him  a  pension  at  tbe  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  •"'^♦•Ivlng.  ,    ..    „     , 

The  name  of  Daniel  Judd.  late  of  Company  B,  Fifty  ninth  Regiment 
Ohio  Volunteer  Infintry.  and  pay  him  a  pension  at  the  rate  of  $40  i>er 
month  In  lieu  of  tlat  he  Is  now  re<elving.  r.    t..  •  .u    o     i...  „♦ 

The  name  of  Isiiac  VoH!)urg.  late  of  Company  F,  Eighth  Regiment 
New  York  Volunte-T  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $:tO  per  mouth  In  lieu  of  that  he  Is  now  receiving.     .    „     , 

The  name  of  Alf -ed  .VI.  Wheeler,  late  of  Company  C.  Sixth  Reg  ment 
Missouri  State  Mil  tia  Cavalry,  and  Company  D.  Fourteenth  Re-lment 
Missouri  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $.50 
per  month  In  lieu  <t  that  he  Is  now  receiving.  ,  ^.^   „     . 

The  name  of  Join   Brady,  late  of  Company  E,  Seventy  eighth  Regl 
ment   IVnnsylvanIa  Volunteer  Infantry,  and  pay  him  a  tension  at  the 
rate  of  $.10  per  m^nth   in  lieu  of  that   he  Is  now  recelvinir. 

The  name  of  Monroe  Slioun.  late  first  lieutenant  Company  D.  One 
hundred  and  alxth  Regiment  llllnola  Volunteer  Infantry,  and  pay  him 


mont  Volunteer  Heavy  Artillery,  and  pay  him"  a  penaion  at  the  rate  of 
$;{(>  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Rol)ert  8.  Erwin,  late  of  Company  B,  Elghty-alxth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  .if  $40  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Chancy  Lewia.  helpless  and  de()endent  child  of  Henry 
I^wls.  late  of  Company  C,  Vint  Regiment  California  Volunteer  Cavalry, 
and  pay  blm  a  pension  at  tbe  rate  of  $12  per  month. 

The  name  of  Abel  Longworth,  late  first  lieutenant  and  captain  Com- 
pany <i  Thirty-sixth  Regiment  Illinois  Volunteer  Infantry,  and  pay 
him  a  penaion  at  the  rale  of  $36  per  month  In  lieu  of  that  be  ia  now 
r^'O^  i  V  i  n  tr  • 

The  name  of  John  FT.  Stillwell.  late  of  Company  A,  Seventeenth  Regi- 
ment llllnola  Volunteer  Infantry,  and  Company  E,  First  Regiment 
Inited  States  Veteran  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Samuel  It.  Chafee,  late  of  Company  <}.  Second  Regiment 
RlLKle  Island  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  |H'r  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Albert  T.  Orldley,  late  of  Company  L,  Thirteenth  Regi- 
ment Ohio  Volunteer  Cavalry,  and  pay  him  a  (tension  at  the  rate  of 
$.10  per  month  In  lieu  of  that  he  Is  now  receiving.  ..      ^     . 

The  name  of  John  H.  Blair,  late  of  Company  C.  One  hundred  and 
twenty-fourth  Regiment  New  York  Volunteer  Infantry,  and  pay  blm  a 
pension  at  the  rale  of  $40  per  month  In  lieu  of  that  be  la  now  re- 
ceiving. 

The  name  of  John  Clark.  Inte  of  Company  K.  Seventy-ninth  Replment 
Ohio  Volunteer  Infantry,  and  Company  F,  Fifteenth  Regiment  Veteran 
Reserve  Corps,  and  pay  nlm  a  pension  at  the  rate  of  $.10  per  month  In 
lieu  of  that  he  Is  now  receiving.  .  .  „  „     „,_.....    „  _. 

The  name  of  Thomas  B.  Farrell.  late  of  Company  B,  Eighth  Regi- 
ment New  Jersey  Volunteer  Infantry,  and  Company  C,  Eighteenth 
Iteu'iment  Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate 
of  $"4  per  month  In  lieu  of  that  he  is  now  re<'elvlng. 

The  name  of  William  D.  Allbrlght,  late  of  Company  F.  Thirtieth 
Rc'lnient  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Margaret  Burchett.  widow  of  Lewis  Burchett.  late  of 
Company  C,  Thirty  ninth  Regiment  Kentucky  Volunteer  Infantry,  and 
pay  her'  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she  la 

"^The  name  of  Peter  Meyer,  late  of  Company  K.  Fifteenth  Regiment 
New  York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  regelvlng. 

The  name  of  Edward  Dovle.  late  of  Company  G.  One  hundred  and 
eighteenth  Regiment  Pennsylvania  Volunteer  Infantry,  and  py  him  a 
penslrTn  at  the  rate  of  $3(J   per  month  in  lieu  of  that  he  is  now  re- 

^'^Tli'lf  name  of  Henry  Stephan  late  of  Company  A,  Twenty^seventh 
Regiment  Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  tba 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  recelvlnt 
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The  anme  of  Jam**  8.  Morria,  late  of  Company  M.  Ninth  Regiment 
K*'ntTnkT  V.>Iuni«'«'r  ««viilry,  and  r>ay  him  a  pension  at  the  rate  of  »-•* 
mer  • •'•   In  llou  of  that  W  i8  now  rccelring. 

I  of  John  ^v.,r^«■v,  lata  «(  Coaspany  K,  Third  Boulment  Iowa 

V.>:  ■  avalry.  und  pay  him  a  pcaaloB  at  the  rate  of  |oO  por  nionth 

ta  li«*u  ot  that  be  ta  U"w  re«iTln«. 

TtM>  name  of  Kate  Crodzkl.  widow  of  Maximilian  Grodzki,  late  of 
r..mr>any  I,  K.>rty-nfth  Keaimfnt,  and  Coiapany  I,  Fifty  tlghth  RorI- 
BH-ni.  New  York  Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate 
of  $24  i»«»r  month  in  Ilea  of  that  ahe  U  now  recelvlnK:  Provided,  That 
in  tin'  ervnt  of  tho  d«'ath  of  Michael  Grodzki,  hHplesa  and  depfn<loat 
auo  of  aaid  Max  ■- ■'  -n  tjrodzki,  th«  additional  peu:>ion  heruin  granted 
ahall  cram:  anil  »'. 

The  nam*    of     i  II.  Russell,  late  of  Company  A.  Eighty  second 

RexiBMBt  Uhio  \oluuiccr  lufnotry.  and  pay  him  a  pension  at  the  rate 
of YlO  per  month  in  Ihu  of  that  he  la  now  receiTlns. 

Tl»e  name  of  Sarih  B.  Vaushn.  widow  of  John  VauRhn,  late  of  Com- 
panT  (',.  S.Tenti-<>nth  R.-jtlmi-nt  Maine  Volunteer  Infantry,  and  pay  her 
a  pension  at  the  rate  of  (I'O  pi'r  month  in  lieu  of  that  she  is  now  re- 
eelTinff. 

Th*»  name  of  Jordan  Seyforth,  late  of  Company  II,  One  hundred  and 
aevnty  sixth  Rojtlni.  nt  Now  York  Volunteer  Infantry,  and  pay  him  a 
poHHion  at  the  rate  of  |24  per  month  In  lieu  of  that  he  is  now  re- 
ceiving. 

The  nam*"  of  Oliver  W.  na!«<!<«r.  late  of  Company  O.  Eighth  Regiment 
Nfw  llami»Iiire  \  olunto«-r  Infantrv.  and  pay  him  a  pension  at  the  rate 
of  $V)  per  month  in  lieu  of  that  he  la  now  receiving. 

The  name  of  Annie  E.  Ilurlry.  widow  of  I^wis  Hurley,  late  of  Com- 
pany F,  First  Regiment  Connecticut  Voluntier  Heavy  Artillery,  and 
pay  her  a  pension  at  the  rate  of  |'J4  per  month  in  lieu  of  that  she  is 
now  reoelTrng :  Providtd.  That  in  the  event  of  the  death  of  Caroline 
Uurlry.  belpTera  and  dependent  daughter  of  said  Lewis  Hurley,  the 
additional  pension  herein  granted  shall  cease  and  dctormtne  :  And  pro- 
ridfd  furthrr.  That  In  the  event  of  the  doath  of  .\nnle  E.  Uurloy  the 
■ame  of  said  Caroline  Hurloy  shall  he  placed  on  the  pension  roll,  sub- 
ject to  the  provisions  and  limitations  of  th>>  pen8ion  laws,  at  the  rata 
of  $12  per  month  from  and  after  the  date  of  death  of  said  Annie  E. 
Hurley. 

The  name  of  Samnel  T.  Reed,  late  of  Company  O,  Eleventh  Regiment 
Msrrland  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
i:.M  per  month  in  lieu  of  that  he  is  now  receiving. 

T!ie  name  of  John  \V.  lloskins.  late  of  Company  C,  Twenty  fifth 
Reglm-nt  Ohio  Volunteer  Infantry,  and  Company  D,  Fourteenth"  Regl- 
■aent  Veteran  Be^ierve  Corps,  and  pay  him  a  pension  at  the  rate  of  |J4 
per  month  In  lieu  of  that  he  is  now  receiving. 

The  n.nme  of  I>>muel  B.  I-amb.  late  of  Company  C,  First  Regiment 
We<t  Vlrsinla  Volunteer  Infantry,  and  Company  E,  Second  Reifimcnt 
West  Virk'inla  Veteran  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $.".»l  jv-r  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charlotte  B.  McKeever,  widow  of  Edwin  S.  McKeever, 
late  acting  ensign,  I'nited  Mtates  Navy,  and  pay  her  a  pension  at  the 
rate  of  $"^5  per  month  In  lien  of  tliat  she  Is  now  receiving 

The  name  of  Ellen  «iinum.  widow  of  James  Snow  GUlnm,  late  of 
Comt>any  H.  Ei>:hth  Regiment  Indiana  Volunteer  Cavalry,  and  pay  her 
a  pension  at  the  rate  of  9-*>  P«r  month  In  Ucu  of  that  she  is  now  re- 
celvlBK. 

The  name  of  Joshua  H.  Jenkins,  late  of  Company  O,  Thirtieth  Regi- 
ment Missouri  Volunt.i  r  Infantrv,  and  pay  hini  a  pension  at  the  rate 
of  $40  per  month  in  ll»>u  of  that  he  l.s  now  receiving. 

The  name  of  James  W.  Bateman.  late  of  Company  K,  Fifteenth  Reel- 
ment  Ohio  Volimtei'r  Infantry,  and  pay  him  a  pension  at  the  rate  of  |jO 
per  month  In  lieu  of  that  he  Is  now  receiving.. 

The  name  of  Robert  E.  Wheeler,  late  of  Company  H.  Fonrteenth 
Regiment  New  Hampshire  Volunt»>er  Infantry,  and  pay  htm  a  pension 
at  the  rate  of  f.'to  per  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  James  M.  Jenness.  late  of  <'ompany  H.  Ninth  Regiment 
New  Ilanipshire  Vi>luntoer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $."^0  per  month  in  lieu  of  that  he  is  n<>w  rtH-eiving. 

The  name  of  John  Tiimilty,  Jr..  late  of  Comp.uiy  H.  Third  Regiment 
MN^oiiri  State  Mllltia  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
|1*4  t>er  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Edward  Freeman,  late  of  Company  D.  Seventeenth 
Regiment,  and  Company  C.  t>ne  hundred  and  tlrst  Regiment  I'nited 
States  Coloretl  Votunt<>er  Infantry,  and  p.iy  him  a  pension  at  the  rate 
of  $30  pot  Month  In  lieu  of  that  be  is  now  rtK-eivlng. 

Tb«  BSBW  of  Kllen  Rvan,  widow  of  Kdwanl  iCyaii.  late  acting  enskn. 
I'nited  States  Navy,  and  pay  her  a  pension  at  the  rate  of  |:^U  per  mouth 
in  lieu  of   that   she   is  now   receiving. 

The  name  of  George  Helmich,  late  of  band.  Thirty-second  Regiment 
iBdlaaa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $36 
per  month   in  lieu  of  that  he  Is  now  recelvlnc. 

The  name  of  Janiea  Hubl>ard.  late  of  Company  B,  Ninety-first  Regi- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

Tl»*  name  ot  Horatio  Yates,  late  of  Company  A.  Third  Regiment  New 
York  Volunteer  Light  Artillery,  and  pay  h:m  a  pension  at  the  rate  of 
$::4  per  month  In  lieu  of  that  he  Is  miw  receiving. 

The  n;ime  of  Smith  Ray.  late  of  Company  M.  Eleventh  Regiment  Indi- 
ana Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $U4  per 
Bionth  in  lieu  of  that  he  Is  now  receiving. 

The  naina  of  John  F.  Blum,  late  oi  Company  C.  Twenty-third  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  hlra  a  pension  at  the 
rate  of  $1^4  per  moiith  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Jer>>:ne  Hull  Moss,  late  of  Company  K.  Sixteenth  Regi- 
ment Wisc\>nsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $_'l  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  I'.dward  A.  Burnham,  late  second  lieutenant  Compsnv 
A.  81xte«>nth  Regiment  New  York  Volunteer  Heavy  Artillery,  and  pay 
him  a  pension  at  the  rate  of  1:24  per  month  In  lieu  of  that  he  is  now 
re^'elving. 

The  name  of  Thomas  Hughes,  late  of  F.  S.  S.  Potomac.  Richmond, 
and  Savannah.  I'nit.Hl  States  Navy,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  n>ctMving. 

The  name  of  Zacheus  «'<»k,  late  of  Company  I>,  One  hundred  and 
twenty-fifth  Regiment  Illinois  Volunteer  Infantry,  and  Company  E. 
Flrnt  Regiment  United  States  Veteran  Volunteer  Engineers,  and  pay 
him  a  penaioD  at  tte  rate  of  $30  per  month  in  ilea  of  that  he  is  now 

Xh*  naaM>  of  Robl^on  Spnrlock.  Jr..  late  of  Company  K.  Seventh  Red- 
ment  Weat  Virginia  Volunteer  Cavalrv,  and  pay  him  a  pension  at  the 
laite  of  $24  per  month  In  lieu  of  that  he  Is  now  roo^iving. 

Tbe  name  of  William  E  Tyler,  late  of  Company  D.  Fifty-second  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
912  per   month. 


The  name  of  John  Melvln.  late  of  U.  S.  8.  Angnsta,  Fnlted  States 
Navy,  and  pay  him  a  i.enslon  at  the  rate  of  |30  per  month  in  lieu  of 
that  he  Is  now   receiving.  .  „  »-    »,,  ...^  n     . 

The  name  of  William  H.  Major.  late  of  Company  K.  Eighth  Regiment 
Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |24  per 
month  In  lieu  of  that  he  is  now  receiving.  /-,     r„vt    .    «     . 

The  n.ime  of  11.  rare  H.  Wallace,  late  of  Company  C.  Third  Regi- 
ment Minnesota  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $M>  per  month  in  lieu  of  that  he  is  now  receiving. 

The  TKine  of  llannabal  Hays,  late  of  Company  A,  Twenty-fifth  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  *;{0  per  month  In  lieu  of  that  he  Is  now  receiving.  ^  „     . 

The  name  of  Edward  Fitapatrick,  late  of  Company  C.  Second  Regl- 
ment  New  York  Volunteer  Cavalry,  and  pay  hhu  a  pension  at  the  rate 
of  $40  per  month  In  lieu  of  that  he  la  now  receiving.       _  ,    .  _     . 

The  hame  of  l>anlel  W.  Elliott,  late  of  Compariy  B,  Third  Regiment 
New  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  is  now  receiving. 

This  bill  is  a  substitute  for  the  following  House  bills  referred 
to  the  Committee  on  Invalid  Peusious: 


H 

II 

H 

H 

H 

II 

II 

11. 

H. 

H 

H 

H. 

H. 

H 

H. 

H. 

II. 

H. 

H. 

H 

H. 

H. 

H. 

11 

H. 

II 

H. 

H. 

II. 

H. 

H. 

II. 

H. 

H. 

H 

H. 

II. 

H. 

II. 

H. 

H 

H 

H. 

H. 

H. 

II. 

11. 

H. 

IT 

H 

H. 

H. 

II. 

H 

II. 

II 

H. 

11. 

H 

H. 

II. 

H. 

H. 

H. 

H 

II 

II. 

IT. 

H. 

H. 

H 

H 

II. 

H 

H. 

H. 

H. 

H 

II 

H 

II 

II 

II 

H 

II 

II 

H 

II. 

H. 

H. 

H 

H 

H. 


R.  553.  Lucinda  M.  Peck  ; 
R  907.  James  M.  Slown ; 
R.  1254.   John   I-   Ford; 
U.  12tJl.  Nathan  Gunter; 
li.  1778.  Peter  Medlnger  ; 
R.  1946.  Byron  C.  Richardson; 
U   1!>S4.  John  L.  Lashells; 
K   19^5.  Simon  P.  I^sh  : 
R.  .•i.">21.  John  G.  Beardsloy; 
R.  .•?523.  Caleb  W.  Brigham  ; 
IJ  :'.f>!>2.  Clara  Weber ; 
U  4s.;4.  William  H.  Crawford; 
U.  49SO.  Michael  Willman  ; 
K  r,410.  Amanda  Paxton  ; 
i:  t;<>:',o.  Joseph  S.  Beck; 
It.  «;t71.  James  J.  Spenco; 

Louis  Relnold  ; 

Samuel  D.  Aultman; 

John  A.  Pinegar; 

James  W.  South; 
94'.>0.  Jane  P.  Peyton ; 
97H9.    David  Frazler  ; 
.,   1036.«<.   Nancv  A.  Jarrell ; 
R   1(M;12.  William  G.   Fetter; 
R.  10«:i2.  Charles  E.  Y'ork  ; 
R   lt»7N4.  <'harles  Finch  ; 
U  i(tM27.  Stephen  A.  Harper; 
K   10917.  iharles  H.  Allen; 
R.  11174.  John  W.  Hrnry  ; 

Joseph  M.   Billings: 


R.  7920. 

R. S076. 

R. N707. 

R. SS91. 

R 

R. 

R. 


11.11505.  .,.>.-.,.■■   —     ••■ ""  ' 

R   119W>.  Zachariah  T.  Underwood; 
R. 12525. 
R.  12855. 


Fre<lerick  C    Schenkenberger ; 
It.  i_r^.,^.  Svlvester  McAnlnch  ; 
R.  ir!710.  Clirlstlan   M.    Buck; 
R  1409,1.   Francis  M.   Watts; 

James  C.    Bosley  ;  ,  ^     ^ 

James  McBrlde,  alias  McCarty; 

,. George  A.   Se;irs ; 

It.  14H5.1.  I>evl   (Jrlssom  : 
R.  149<t<).  Wilford   M.   Smith; 
R  1.-.024.  George  W.   Fellera ; 
R.  1.1029.  William   S.   iHivla; 
R.  15:{r,2.  (Jeorge  Henkel ; 
R.  I.%4fl7.  Mlchiiel  Casey; 
R.  1.54«H.  August   Mohrmsnn; 
R.  15717.  Eugene  F.    Kherle ; 
R   ir,n4«.  Amos   K.    Sh.ide : 
R  lfi57fl.  James   A.   Trosr)er : 
R  17«95.  Thomas  J.  Brennan ; 
U  177S9.  William   H.   Peek; 

Coliimbua   H.   Bishop; 

Welcome  Asbbrook ; 
..    ..-_.,...  Jacob  Jewell ; 
R  lSK.^3.  Corn'^llus  L.   Martin; 
|{.  19905.   lianlel    Judd  ; 
R.  2t>2.19.   Isaac   VosbMig: 
R.  2o:U3.  Alfred   M.   Wheeler; 
R.  20.1,'..1.  John   Brady  ; 
R.  2«'>9«2.  Monroe  Shoiip : 
R.  2120«>.   Alfred  G     Nixon; 
R.  21209.  William  Bowman; 
R.  212H.<*.  Kdwln  A.  Iloyt : 

Charles  S.  George; 

Gustav  Schreck  : 

Emma  H.  Tompkins; 
li.  2254,1.  Anna  E.  Slsaon  ; 
R.  22fi<»3.  Ahlm  M.  Backman ; 

.Tohn  King ; 

(;eorge  W.  Atchley; 

Alvin   Butler: 


R.  14.191 
R.  14648 
It.  14»*47 


R.  17n«l 
R.  18199 
R. 1H251 


R.  21809. 
R.  223.10. 


R.  22702. 
I:  22802. 
R  23193. 


n.  2.1197.   Simon  W.   Simmons; 

R.  23358.   Ansll   J.   Emerson  : 

R.  2.1.198.   Francis  Bartholomew; 

R.  23478.    David    W.    .Tones  ; 

R   23.500.  James  W.  Crawford; 

R.  23644.  Margaret  Heater  ; 

R.  2.1653.  Thomas  G.  Evans ; 

R  23655.  John  Wyman  ; 

R   2.1666.   Robert  S.   Erwln ; 

H.  2.16*«fl.   Chancy   Lewis; 

U.  2.".7*»x.  Aliel  Lontworth  ; 

R  2:t8<xt.  John  II.  Stillwell ;     . 

R.  2395.'^.  Samuel  R.  Chafee ; 

R.  24027.   Albert  T.  Grldley; 

R.  240.58.  John  H.  Blair  ; 

R.  24103.  John  Clark  : 

R   24124.  Thomas  B.   Fsrrell: 

R.  241K2    Willinm  D.   Allhrlght; 

R  24235.   Maripiret  Burchett; 

R.  24280.    I'eter   Mever  : 

R.  24307.   Edward  TVivIe  ; 

R.  243.5.1.   Henry  Stephan  : 

R.  24383.  Jamea  S.  Morria ; 
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n.  R.  24395.  John   Worley  : 

H.  R.  24427.  Kate   ^;rt>dzkl ; 

n.  R.  24472.   William   II.  Rusaell 

H.  R.  24497.   Sarah  B.  Vaughn; 

II.  R.  24522.  Jorda  1  Sevferth  ; 

II.  R.  24.590.   Oliver   W.   Hussey ; 

II.  R.  24595.   Annie  E.   Hurlev  ; 

H.  R.  246t»6.  Samu'l  T.  Re<'d; 

H.  R.  24623.  John   W.  Ilosklns; 

H.  R.  24624.   I>>mu.>l  B.  Lamb  ; 

II  R.  24631.  Charl)ttP  B.  McKeever; 

H.  R.  24654.   Ellen   Gillum: 

II.  R.  24664.  Joshua  D.  Jenkins; 

H   R.  24682.  Jameit  W.  Bateman; 

II.  R.  24690.   Robeit   E.  Wheeler; 

H.  R.  24691.  Jame.»  M.  Jenness; 

H.R.  24711.  John  Tumllty,  jr.; 

H.  R.  24720.   Edward   Freeman  ; 

H.  R  24724.  Ellen   Ryan  ; 

H.  R.  24771.  CJeorge  Helmich; 

H.  R.  24774.  Jamei  Hubbard; 

H.  R.  24784.   Horatio  Yatea  ; 

II.  R.  24H08.   Smith   Ray  ; 

II.  R.  24810.  John  F.  Blum  ; 

II.  R.  24811.  Jerome  Hull  Moss; 

II.  R.  24814.   Edw.ird   A.   Burnham; 

II.  R.  2482,1.  Thomas  Hughes  ; 

H.  R.  24838.   Zacheus  Cook  ; 

II.  R.  248.-9.   Robifon  Spurlock.  Jr.; 

H.  R.  24SK8.   WillUm  E.  Tyler; 

II.  R.  24H!»5.  John  Melvln  ; 

II.  R.  24920.  William  H.  Major; 

H.  R.  24989.   Horace  II.  Wallace; 

II.  R.  2.V)43.   llannabal   Hays  ; 

II.  R.  25118.   F:dwiird  Fltspatrlck  ;  and 

H.  R.  25181.  Daniel  W.  Elliott. 

The  bill  was  ordered  to  be  enprossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
2&4<>9)  granting  5>eusionB  and  increase  of  pensions  to  certain 
8<>l.lU'r8  and  wiilois  of  ibe  Ke»ailar  Army  and  Navy,  and  certain 
soldiers  and  sailors  of  wars  other  than  the  civil  war,  and  to 
widows  and  doi»c«dcnt  relatives  of  such  Boldlers  and  sailors. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  ennclrd.  rtr..  That  th«  Secretary  of  the  Interior  be,  and  he  is 
berebv,  authorized  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provtsloBB  and  ilmitatl<inB  of  the  pension  laws —  „  ..   ^ 

The  name  of  Allx-rt  Fletcher,  late  of  Eighty  second  Company,  T  nited 
SUtea  Coast  Artillery,  Inited  States  Army,  and  pay  him  a  pension  at 
the  rate  of  $16  per  month.  ^^  „     , 

The  name  of  t'harlea  J.  Trlbble.  late  of  Troop  D.  Seventh  Regiment 
rnited  States  Cavalry,  war  with  Spain,  and  pay  him  a  pension  at  the 
rate  of  $8  per  month.  j,   „     , 

The  name  of  Philip  H.  Adams,  late  of  Troop  I.  Second  Regiment 
Tnlted  States  Dragoona.  Texas  and  New  Mexico  Indian  war,  aijd  pay 
him  a  pensioo  at  the  rate  of  $16  per  month  In  lieu  of  that  he  U  now 

The  name  of  Frank  Bleker.  late  of  Company  F.  Second  Battalion 
t'nited  States  Engineers,  war  with  Spain,  and  pay  him  a  penaion  at  the 
rate  of  $20  i»er  month  in  lieu  of  that  he  ts  now  receiving. 

The  name  of  Frank  Waters,  late  of  Company  H,  Sixteenth  Regiment 
rmterf  States  Infantry,  war  with  Spain,  and  pay  him  a  pension  at  the 
rate  of  $15  per  month.  .       ^       j  ™    o         j 

The  name  of  Crockett  Ilounchell,  late  of  Companies  D  and  F,  Second 
Eeglment  Fnlted  States  Infantry,  and  pay  him  a  pension  at  the  rate  of 
124  i>er  month  In  lieu  of  that  he  is  now  receiving.  ,_.  .     . 

The  name  of  Nellie  I>.  Wev,  wklow  of  Oscar  N.  Wev,  Ute  chief  el  re 
trirlan,  I'nited  States  Navy,  and  pay  her  a  pension  at  the  rate  of  $12 
per  month  and  $2  per  month  additional  on  account  of  each  of  the  minor 
children  of  said  Os.Hr  N    Wev  until  thev  reach  the  age  of  16  years. 

The  name  «.f  Milton  H.  Hollingsworth.  late  of  Company  M,  Fourth 
R.'Siment  Tennessee  Volunteer  Infantry,  war  with  Spain,  and  pay  blm 
a  pension  at  the  rate  of  $12  per  month  la  Ueu  of  that  be  is  now  rc- 

**Tl"%ame  of  Frank  G.  HInea,  late  of  Company  M.  Third  Regiment 
Kentucky  Volunte.>r  Infantrv,  war  with  Spain,  and  pay  him  a  pension 
■t  the  rate  of  $12  per  month.  ,  „   ^^  .     ^       .».,»■ 

The  name  of  Alvlrdla  O.  Crabtree,  late  of  Battery  A,  Fourth  Regi- 
ment  United  States  Artillery,  and  pay  him  a  pension  at  the  rate  of 

112  per  month.  .  „,        ^    -^    •      .  *       < 

The  name  of  Elltabeth  Steele,  mother  of  Edgar  V.  Steele,  late  of 
Eighty-first  Company,  Fnlted  States  Coast  Artillery,  United  States 
Army,  and  pav  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Archibald  Miller,  late  of  Captain  I^eslva  Independent 
company.  Horlda  Mounted  Volunteers,  In  the  Florida  Seminole  Indian 
war,  and  pay  him  a  o.nsloa  at  the  rate  of  $10  per  month  In  lieu  of 
that  he  is  now  receiving.  .  ^     ^    .,        ,.  „     . 

The  name  of  John  F.  Mannel.  late  of  Capt.  Alex.  McRay  s  company, 
Kauvoo  Legion.  Utah  Volunteers,  and  pay  him  a  pension  at  the  rate  of 
|16  per  month  in  lieu  of  that  he  la  now  recfeivlng. 

This  bill  is  a  substitute  for  the  following  House  bills  referred 

to  the  Committee  on  Pensions: 

11,  R.  4.599.  Albert  Fletcher  : 
H.R.  66H».  Charles  J.  Trlbble; 
II.  R.  11941.  Philip  H.  Adams; 

Franlc  Bleker  ; 

Frank   Waters: 

Crockett  ilounchell ; 

Nellie  D.  Wev: 

Milton  H.  Hollingsworth; 


H    R.  12764. 
il   R. 14753 
H.R.  16589 
II.  R.  180!>1 
H.R.  18721 


IL  r!  lO-VKi.  Frank  <;.  Himes  . 


H 
H 
II 
U 


it  217:'.6.  Alvlrdla  O.  Cnibtree; 

R.  22.VM).  i:iiMl»eth    Steele  ; 

R  2.15.37.  Archllrtild  Mill-r  ;  and 

R  24517.  John  F.  Mannel. 


The  bill  was  ordered  to  l>e  enprossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 


PETEB  CLAKK. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
19C10)  for  the  relit'f  of  Peter  Clark. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause  and  Insert: 

"  That  In  the  administration  of  any  laws  conferring  rights,  pnv- 
lleges,  or  beneflta  upon  honorably  discharged  soldiers.  Peter  Clark,  who 
was  a  private  of  Company  H.  Seventy-third  New  Y'ork  Volunteers,  shall 
hereafter  be  held  and  considered  to  have  been  discharged  honorably 
from  the  mllltarv  service  of  the  United  States  as  a  meml>er  of  said 
company  and  regiment  on  the  10th  day  of  July,  1864:  Provided,  That 
other  than  as  above  8«»t  forth,  no  bounty,  pay,  pi-nslon,  or  other  emola- 
ment  ahall  accrue  prior  to  or  by  reason  of  the  passage  of  this  act. 

The  SPEAKER  pro  tempore.  The  question  Is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordere<l  to  be  enprossed  and  read  a 
third  time,  was  read  the  third  time,  and  iMissed. 

JAMES  B.  DOTD. 

The  next  business  on  the  I'rlvate  Calendar  was  the  bill  (H.  R. 
22592)  to  remove  the  charge  of  desertion  from  the  mllitar/ 
record  of  James  B.  Boyd. 

The  Clerk  read  as  follows: 

strike  out  all  after  the  enacting  clause  and  Inaert : 

"That  In  the  administration  of  any  laws  conferring  rlgnM,  priTi- 
leges  or  benefits  upon  honorably  discharged  soldiers,  James  B.  Boyd. 
who 'was  a  private  of  Battery  I,  Fourth  Regiment  Unttwl  State* 
Artillery,  ahall  hereafter  be  held  and  considered  to  have  been  discharged 
honorably  from  the  military  service  of  the  United,  States  as  a  member 
of  said  batterv  and  regiment  on  the  2.id  day  of  Noveml*r,  18<>,» :  Pro- 
tidrd  That,  other  than  as  above  set  forth,  no  bounty,  pav,  pension,  or 
other  emolument  ahall  accrue  prior  to  or  by  reason  of  the  paaaage  of 
this  act." 

The  SPEAKER  pro  tempore.  The  question  is  on  the  amend- 
ment. 

The  am«idment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed- 

The  title  was  amended. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
SOST))  to  correct  the  military  record  of  E.  D.  Judkins. 

The  Clerk  read  as  follows : 

strike  out  all  after  the  enacting  clauae  and  Insert: 

"  That  In  the  administration  of  any  laws  conferring  rights,  prlvv 
leses  or  benefits  upon  honorablv  discharged  aohiiers,  E.  D.  Judkins, 
who  'served  aa  a  private  in  Company  E.  Fourth  Tennessee  Mounted  In- 
fantrv Volunteers,  shall  hereafter  be  held  and  considered  to  have  been 
mustered  in  as  a  member  of  said  cotnpany  and  regiment  on  October  4, 
1864  and  honorablv  discharged  therefrom  on  March  1.  1865:  Provided, 
That'  other  than  as  alxne  set  forth,  no  bounty,  pa.v.  pension,  or  other 
emolument  ahall  accrue  prior  to  or  by  reason  of  the  pastiagu  of  this  act." 

The  SPEAKER  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment. 

The  anH'ndment  was  agreed  to. 

The  bill  as  ameuded  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  tl»e  third  time,  and  passed. 

ThO"  title  was  amended. 

HEIfsr  EIDE^fBAUGH. 

The  next  business  on  the  private  calendar  was  the  bill  (H.  R. 
25414)  for  the  relief  of  John  Ridenbaugh,  alias  Henry  Riden- 
baupbi. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause  and  Inaert : 
"That  In  the  administration  of  any  laws  conferring  riprits.  prinieges, 
or  benefits  upon  honorably  discharged  soldiers,  Henr.v  Rident)augh  who 
was  a  private  of  Batterv  E,  Mfth  Regiment  United  States  Artillery, 
shall  hereafter  be  held  and  considered  to  have  been  discharged  honor- 
nblv  from  the  military  service  of  the  Inited  States  aa  a  meml>er  of  said 
batler^"nd  raiment  on  the  2.1d  day  of  July,  1865:  Pro.i.W,  That, 
other  than  as  above  set  forth,  no  IxHinty.  pay,  pension,  or  other  raolu- 
ment  shall  accrue  prior  to  or  by  reas<m  of  the  passage  of  thia  act. 

The  SPEAKER  pro  tempore.  The  question  is  on  agreeing  to 
the  amendment. 

Tiie  amendment  was  agreed  to. 

Tlie  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  I»as8ed. 

OMTflBUS  PESSIO!!   BILLS. 

The  next  business  on  the  Private  Calrndar  was  the  bill  (H.  R. 
25773)  granting  pensions  and  increase  of  i^enslons  to  certain 
soldiers  and  sailors  of  the  civil  war  and  tvrtain  widows  and 
derwndent  relatives  of  such  Bohliors  and  sailors. 

The  Clerk  read  the  bill,  as  follows : 

Re  it  enacted  etc  .  That  the  Secretary  of  the  Interior  be,  and  he  Is 
hefet.y,a^thori.id  and  directed  to  place  on  the  pension  roll,  subject  to 
the  nrovlalonB  and  limitations  of  the  pension  1***—    _,  ...    „.^_,„_* 

Tfie  Vame  of  George  Cantrell.  late  of  Company  B,  Eighth  Regiment 
Tennessi*  Volunteer  Infantry,  and  pay  him  a  pension  at  the  raU-  of 
^:M  iR>r  month  in  lieu  of  that  he  is  "o^  rece'vlng.  Reelment 

The  name  of  John  Allingham.  late  of  '.o^P/^^Jl-.Z^Il^fbe  .atTof 
Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate  ox 
$  -4  pir  month  in  lltu  of  that  he  U  now  receiving. 
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■>fnt  Ohin  Volontecr  Infantry,  and  pay  blm  a  v>«i>"i*>n  *t  ^^  rate  of 
fl'i  per  montlu 


H    R.  24a.>.1.   IT.'nrv  Stephan: 
H.  B.  24383.  JaiQ«fl  S.  Morris ; 
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Th#  Bsm^  of  Solomon  Denny,  late  of  Company  G.  Fiftieth  RpKlment 
Ohio  Voiiint.'pr  Infantrv.  ana  pey  him  a  p<^naloa  at  the  rate  of  9-1 
ttrr  month  tn  ileii  of  that  he  la  now  receiving.  q..... 

The  name  of  Henry  W.  Blrkey.  late  aasUtapt  BurROon.  T  nlted  Statea 
NaTv.  and  pay  him  a  pension  at  ttc  rate  of  $36  per  month  in  lieu  of 

thiif"  h«'   U  now   r.r.-|Tlnr  ,    ^,  w.i.  n.-i.»...» 

The  name  of  John  S.  Kichardnon.  late  of  Company  h.  Eighth  Regiment 
KeniiK-ky  Volunteer  Caxalry.  and  pay  him  a  pension  at  the  rate  of  J-4 
p*r  month  In  lieu  of  that  he  N  now  receiving  .,  «,„w,k 

The  name  of  William  \.  CHrk.  late  of  Company  P.  Thirty-eighth 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  penalon  at  the  rate 
of  >'_'4  p.T  month  In  lieu  of  that  be  ta  now  receiving.     .  ...  „     . 

The  namo  of  Jackson  H.  Ijiwrenoe.  late  of  Company  D.  Foorth  Regi- 
ment New  IL-impsblre  Volunt.er  Infantry,  and  pay  him  a  pension  at 
the  rate  of  »ao  i>er  month  In  lieu  of  that  he  Is  now  re<-elvlne 

The  name  of  Amos  Miller,  late  of  Company  B.  EUvonth  Regiment 
Ullnoia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  f-4 
per  month  In  llou  of  that  he  Is  now  receiving.  ^    „     .       .    *w  t.     i 

The  name  of  l.vman  I».  Stilson,  late  of  Company  D.  Forty-ninth  Regi- 
ment New  York  Volunteer  Infantry,  and  pay  him  a  penalon  at  the  rate 
of  $.50  per  month  In  lieu  of  that  he  is  now  receiving.  r^    ,,     . 

The  name  of  Kdward  l^  Whitman,  late  captain  Company  P.  Forty- 
alzth  Regiment  ivnnsyivanla  Volunteer  Infantry,  and  pay  him  a  pen- 
sloa  at  the  rate  of  f;!o  per  month  in  lien  of  that  he  la  now  receiving. 

The  name  of  I>avld  (i.  Stahl.  late  of  Company  I.  Forty  ninth  Regi- 
ment Pennsvlvanla  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $1*4  "per  month  In  lieu  of  that  he  Is  now  recelTlng. 

The  name  of  Jame^  Si>ealman.  late  of  Company  K.  Seventeenth  Regi- 
ment I'ennnvlvanla  Volunti-er  Cavalry,  and  pay  him  a  pension  at  the 
rale  of  $-'4  per  month  in  lieu  *>f  that  he  Is  now  receiving. 

The  name  of  Theodore  BrtKlt.  late  of  Company  F,  One  hundred  and 
fifty  aeci>nd  Regiment  Fennsvlvania  Volunteer  Infantry,  and  pay  him 
a  pen<<ion  at  the  rate  of  |24  per  month  In  lieu  of  tnat  he  la  now  re- 

^^Thl-'name  of  William  C  RohMns.  late  of  Company  C.  Fifty  flfat  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  penalon  at  the  rate  of 
i.tn  i)er  month   In   lieu  of  that  he  Is  now  receiving. 

The  name  of  John  K.  Wells,  late  second  lieutenant  Company  C.  Six- 
teenth Regiment  Kentuckv  Volunteer  Infantry,  and  pay  him  a  pension 
Mt  the  rate  of  $J4  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  William  Vanatta.  late  of  Company  B.  Ninety-sixth  Regi- 
ment Ohio  Volunteer  Infantrr.  and  pay  him  a  pension  at  the  rate  of 
$J4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Nelson  B.  Miller,  late  of  Company  D.  FIfty-flfth  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.1<)  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  .\.  «hrg.  late  of  Company  C.  Second  Regiment 
Tennessee  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$r»o  per  month  In   lieu  of  thit  he  Is  now  receiving. 

The  name  of  Samuel  Snoke.  late  of  Company  D.  One  hundred  and 
forty  ninth  R»giment  Pennsylvania  Volunteer  Infantry,  and  pay  him 
a  i>ensiun  at  the  rat*  of  |24  |*er  month  in  lieu  of  that  he  la  now  re- 
ceiving. 

ihe  name  of  Hiram  Smith,  late  of  Company  P.  One  hundred  and 
first  Regiment  Indiana  Voluntt*er  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $3(1  per  month  In  lieu  of  that  he  Is  now  re<elvlng. 

The  name  of  Isaac  Pecare.  late  of  I'ompany  E.  Twenty-eighth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
k;W  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Pick,  late  of  Company  B.  Tenth  Restment 
Ohio  Volunteer  Tavalrv.  and  pay  him  a  pension  at  the  rate  of  $1*4  per 
month  In  lieu  of  that  he  la  now  r«telvlng.  ,„,_,...„. 

The  name  of  .Ananias  Swihart.  late  of  Company  I.  Twelfth  Regi- 
ment Indiana  Volunteer  Cavalry,  and  pay  him  a  (tension  at  the  rate  of 
$a»t  per  month  In  lieu  of  that  he  Is  now  receiving 

The  name  of  John  L.  Barnes,  late  of  Company  B.  First  Regiment 
Ohio  Volunte«-r  Light  Artillery,  and  pay  him  a  i^H-nslon  at  the  rate  of 
$-Jii  per  month  In  lie  i  of  that  he  is  now  receiving. 

The  name  of  Jiids<.n  M.  Francis,  late  of  Company  I.  Third  Regiment 
Michigan  Volunteer  Cavalry,  and  pay  him  a  iK-nsion  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  is  now  receiving.  ^   „      , 

The  name  of  George  F.  Breti.  late  of  Company  C,  Eleventh  Regiment 
Ohio  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate  of  $.'{«;  per 
month  In  lieu  of  that  he  Is  now  receiving.  ^  „     . 

The  name  of  tjeorge  W.  Smith,  late  of  Company  O,  Second  Regiment 
Tenne»»tee  Volunteer  Infantry,  and  pay  him  a  p«'nslon  at  the  rate  of  $;M) 
p.'r  month  in  lieu  of  that  he  Is  now  receiving.  ..      ^     ^ 

The  name  of  Aaron  Mowerv.  latr  of  Company  K.  One  hundred  and 
alxty-nlnth  Regiment  Ohio  National  I'lUard  Infantry,  and  pay  him  a 
■•BMion  at  the  rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 
The  name  of  William  Neely.  late  of  Company  P.  Twenty-sixth  Regl- 
•rat  «»hlo  Volunte<T  Infantrv.  and  t»ne  hundred  and  twenty  sixth 
Companv  Sect^nd  Battalion  Veteran  Reserve  Corps,  and  pay  him  a  p«-n- 
slon  at  the  rate  of  $"'.»»  per  month  In  lieu  of  that  he  Is  now  retviving. 

The  name  of  Humphrey  Cate.  late  of  Company  F.  Ninth  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in  lieu  of  that  he  is  now  receiving.  ...  „     . 

The  name  of  J«M»eph  Lloyd,  late  of  Company  H.  Ninth  Regiment  Penn- 
Bvlvanla  Reserve  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  William  A.  I>uckett.  late  of  Company  P.  Ninth  Regiment 
Indiana  Voluntwr  Cavalry,  and  pay  him  a  penalon  at  the  rate  of  $24 
per  month  In  lleu  of  that  he  is  now   receiving.  ....  ^  „ 

The  name  of  Charlea  L.  Turner,  late  of  Company  H.  Ninety  fifth  Reg- 
iment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$1'4  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Frances  R.  Smith,  late  nurse.  Medical  Department. 
Fnlted  States  Volunteers,  and  pay  her  a  pension  at  the  rate  of  $12  per 

The  name  of  Amos  Hales,  late  of  Company  B.  Twenty-first  Regiment 
Kew  York  Volunteer  tavalry.  and  pay  him  a  pension  at  the  rate  of  $30 
ner  month  In  lle<i  of  that  he  is  now   receiving. 

The  name  of  William  McMorrow.  late  of  Company  M.  Ninth  Regiment 
^>w  York  Volunteer  Cavalry,  and  pay  blm  a  penalon  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  is  now  receiving. 

Tbe  name  of  Cornelius  C  Weaver,  late  first  lieutenant  and  captain 
C4L»l>an.v  B.  Eighteenth  Regiment  Illinois  Volunteer  Infantry,  and  pay 
liiB  a  penalon  at  the  rate  of  $36  per  month  in  lieu  of  that  he  is  now 

'**The  name  of  James  H.  Klrkham.  late  of  Company  H.  Flftv-nlnth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  penalon  at  the  rate 
«t^30  per  month  in  lieu  of  that  he  is  now  receirlnff. 


The  name  of  Nicholas  Bouquet,  late  of  Company  E.  Twentyflfth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$3o  per  month  In  lieu  of  that  he  Is  now  receiving  ».„„h,.-^ 

The  name  of  RoIm  rt  L.  Thompson,  late  of  t  ompany  »•  P°f.  J>»°1'~ 
and  thirty  fifth  Regiment  Illinois  yohmt.^r  Infantry,  and  pay  hiin  a 
pension  a    the  rate  of  $.3.»  l^r  month  In  l.eu  of    hat  '^•'  '"  ,"«!r,  j?^* 'j'"f; 

The  name  of  Henrv  Kni<kerl>ocker.  late  of  i  ompanyG.  Eighty  sixth 
Regiment  Indiana  Volunteer  Infantry,  and  t  ompany  »  J':'*',^'''  ";«  f";;"' 
Vet.ran  Reserve  Con.s.  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  In  lieu  of  that  he  is  now  receiving.  vi„„».^««k   T>^iH.,,^„t 

The  name  of  James  Hill,  late  of  Company  E.  Nineteenth  Regiment 
Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
D««r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Cornelius  C.  Mangls.  late  of  t  ompany  H.  One  hundred 
and  fifty  fifth  Regiment  Illinois  Volunteer  Infantry,  and  i>ay  him  a 
pension  at  the   rate  of  $24  per  month   in  lieu  of  that  he  is  now   re- 

"^Thl^name  of  Martin  Wise,  late  of  Comnany  0.  Twenty  seventh  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  iM-nalon  at  the  rate  of 
$:;o  per  month  In  lieu  of  that  he  la  now  receiving.  .       »w 

The  name  of  I-evl  W.  Caulklna,  late  of  Company  O.  Seventeenth 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  |>en8lon  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving  ..    „      ,         » 

The  name  of  Jacob  M.  Barron,  late  of  Company  k.  Ninth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $.4 
per  month  In  lieu  of  that  he  Is  now  receiving.         „    .„     ^       .    .v    n  _. 

The  name  of  Jacob  Knight,  late  of  Company  F,  Nlnetvnlnth  Regi- 
ment and  Company  C,  Fiftieth  Regiment.  Ohio  Volunteer  Infantry,  and 
pay  him  a  penalon  at  the  rate  of  $24  per  month  In  lieu  of  that  he  is 

The  name  of  Jane  F.  Thomas,  widow  of  Ilezeklah  R.  Thomas,  late 
of  r  S  S  Brandvwiue.  .Miami,  and  Albemarle,  inlted  Statea  Navy, 
and  pay  her  a  pension  at  the  rate  of  $20  per  month  in  lieu  of  that  he 
la  now' receiving.  ,  _  ^  ..    »,      ,-.»•.   „     ,         » 

The  name  of  Rol^»rt  I-aml>ert.  late  of  Companv  K.  Twelfth  Regiment, 
and  Company  I.  Flftv  ninth  Regiment  Indiana  Volunteer  Infantry,  and 
pay  lilm  a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  be  la 

""Thrname*tif  James  P.  Pitcher.  late  of  Companv  K.  Fifth  Regiment 
New  York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  ut  the 
rate  of  $30  per  month  In  lieu  of  that   Is  Is  now  receiving. 

The  name  of  Hiram  Merchant,  late  of  Company  K.  Eightieth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  (lension  at  the  rate  of 
»-4  i»er  month  In  lien  of  that   he  Is  now  receiving. 

The  name  of  Ansll  T.  Bartlett.  late  of  Company  P.  Fifty-eighth  Regi- 
ment Massachusetts  Volunteer  Infantry,  and  pay  him  a  penalon  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  re<elvlng. 

The  name  of  Thomas  Moonev.  late  of  Company  M.  Fourth  Regiment 
Massachusetts  Volunteer  Cavnlry.  and  pay  him  a  |>en8lon  at  the  rate 
of  $30  per  month  In  lien  of  that  he  is  now  receiving. 

The  name  of  Theodore  Bradley,  late  first  lieutenant  Battery  C.  Sec- 
ond Regiment  rnlte<I  States  Artillery,  and  pay  him  a  pension  at  the 
rate  of  "$24  per  month  In  lieu  of  that  he  Is  now  re<e|vlng. 

The  name  of  Samuel  Cartwrlght.  late  of  Company  A.  First  Regiment 
Arkansas  Volunteer  Cavalrv.  and  pay  him  a  pension  at  the  rate  of 
S;M)  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Louis  Brnndt.  late  of  Companv  A.  One  hundre<l  and 
sixth  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  l.ewls  Pritterson.  lute  of  Company  L.  Sixth  Reirlment 
K-insns  Volunteer  Cavalrv.  and  pay  him  a  pension  at  the  rate  of  $.30  per 
mi>nth  In  lieu  of  that  he  la  now  receiving.  „    «       v      ..-^ 

The  name  of  (;eorge  C.  Jefferles.  late  of  Company  B.  One  hundred 
and  twenty-fourth  Reirlment  Ohio  Volunteer  Infantry,  and  Como.iny  B, 
Fl-'hteenth  Re;:lment  Veteran  Reserve  Corps,  and  pay  him  a  pension  at 
the  rate  of  $.«•  per  mor.th  In  lien  of  that  he  la  now  receiving. 

The  name  of  Allen  Mc<'lure.  late  of  Company  P.  Fortieth  Regiment 
New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In   lieu  of  that  he  Is  now  receiving. 

The  name  of  Cassius  J.  Ixtgglns.  late  of  C.  S  S.  t>hlo.  North  Carolina, 
and  Vermont.  Initerl  States  Navy,  and  pay  him  a  (tension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Anna  B.  AMlll.  widow  of  Kdward  <".  AMIll,  late  of  Com- 
panv B  Eleventh  Regiment  Indiana  Volunteer  Infantry,  and  first  lieu- 
tenant and  adlutant.  One  hundreil  and  twentieth  Regiment  Indiana 
Volunteer  Infantrv.  and  pay  her  a  pension  at  the  rate  of  $17  per  month 
In  lieu  of  that  she  Is  now   receiving.  .     .    ^ 

The  name  of  Seth  Piert-e.  late  of  Company  A.  One  hundred  and  sixty- 
ninth  It-ginient  New  Y'ork  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $.3(1  per  month  In  lieu  of  that  he  Is  now  re<-elvlng. 

The  name  of  iKirr  II.  Mayne.  late  of  Company  <;.  One  hundred  and 
fourteenth  Regiment  New  York  Volunteer  Infantry,  and  Twenty  ninth 
Company.  Second  Batt;ilion.  Veteran  Reserve  Corps,  and  pay  him  a 
i>enslon  at  the  rate  of  $.!<•  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  KoWrt  II.  Prake.  late  of  Company  <;.  Fourth  Regiment 
Missouri  State  Militia  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Charlea  Trlquet,  late  of  Company  I.  Fortieth  Regiment 
New  Y'ork  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Charles  W.  Beresford.  alias  Oscar  Bennett.  late  of  Com- 
pany A.  Ninety  fourth  Regiment  New  Y'ork  Volunteer  Infantry,  and  pay 
him'  a  pension  at  the  rate  cf  $24  per  month  in  lieu  of  that  be  l.s  how 
receiving. 

The  name  of  William  W.  King,  late  of  Companv  O,  Twenty  second 
Reglpient  Wl.st-onsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  is  now  re<>elving. 

The  name  of  Richard  M.  Nash,  late  of  Comnany  A,  Forty  second 
Regiment  Indiana  Volunte<>r  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $3<t  |)er  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  tleorge  M.  Itouae.  late  of  Company  A,  Tenth  Regiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  m«inth  In  lleti  of  that   he  Is  now  receiving. 

The  name  of  Schuyler  B.  Bascom.  late  of  Company  I,  Seventh  Regi- 
ment Illinois  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Harvey  MH'onkey.  late  of  Company  E,  Twentieth  Regi- 
ment Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  be  is  now  receiving. 

The  name  of  Caroline  I>eyman.  widow  of  Andrew  I^eyman.  Iat« 
hospital  steward.  One  hundred  and  eighty-third  Regiment  Ohio  Vol- 
unteer Infantry,  and  pay  her  a  pension  at  the  rate  of  $20  per  month 
In  ileu  of  that  she  Is  now  receiving. 
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The  name  of  Pavid  Johnson,  late  of  Company  D,  One  hundred  and 
eighty  ninth  Regiment  Ohio  VoIunte«r  Infantry,  and  pay  him  a  pension 
at  the  rate  of  »20  per  month  in  Ileu  of  that  he  Is  now  receiving. 

The  name  of  Jacob  Wenner.  late  of  Company  K,  Fifty-sixth  Kegl- 
ment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Martin  Collins,  late  of  Company  E.  Urst  Regiment 
New  York  VoIunt»>er  Light  Artillery,  and  pay  blm  a  pension  at  the  rate 
of  $24  |)er  month  In  lieu  of  that  he  is  now  recelrlng.  ,..  ^  „     , 

The  name  of  John  Maxwell,  late  of  Company  I.  BeTenty-thJrd  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$:><»  |>«r  month  In  Ileu  of  that  he  Is  now  receiving. 

The  name  of  William  Chandler,  late  of  Company  O.  Twenty  second 
Regiment  Massachusetts  Volunteer  Infantrv,  and  pay  blm  a  pension  at 
the  rate  of  $30  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Peter  A.  Becker,  lats  of  Company  A,  Fourteenth  Regi- 
ment New  Y'ork  Volunteer  Infantry,  and  Company  E,  Nineteenth  Regi- 
ment Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  in 'lieu  of  that   he  Is  now  receiving. 

The  name  of  Isaac  .\.  Miwre,  late  of  Company  G,  Eighth  Regiment 
Pennsylvania  Reserve  Volunteer  Infantry,  and  pay  blm  a  pension  at 
the  rate  of  $."50  per  month  in  lieu  of  that  he  la  now  receiving. 

The  name  of  George  W.  Ncedham,  late  of  Company  G,  Seventh 
Regiment  Indiana  Y'olunteer  Caralry,  and  Company  E.  Fifteenth  Regi- 
ment Veteran  Reserve  Corps,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Augustus  I>efour,  late  of  Company  K.  First  Regiment 
Ohio  Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Bonlamin  Ilamon.  late  of  Company  I,  Fourteenth  Regl- 
mint  Kentuckv  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $.!0  per  mo'nth  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  John  I.  Turnbo.  late  of  Company  F,  Sixth  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Samuel  Amich,  late  of  Company  D,  One  hundred  and 
fifty-first  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $24  per  month  In  Ileu  of  that  be  Is  now  re- 
ceiving. 

The  name  of  Milton  Newman,  late  of  Company  O.  Third  Regiment 
West  Virginia  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of 
$.30  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Richard  R.  Miller,  late  of  Company  D.  Ninth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Panlel  J.  Simons,  late  of  Company  B.  Fifty-seventh 
Regiment  Massachusetts  Volunteer  infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  James  R.  Carter,  late  of  Company  H,  Eleventh  Regi- 
ment Indiana  Volunteer  Infantry,  and  pay  htm  a  pension  at  the  rate 
of  $.!0  per  month  In  Ileu  of  that  he  Is  now  receiving. 

The  name  of  Julia  O.  Sine,  widow  of  John  B.  Sine,  late  second  Hen- 
tenant  and  captain  Company  P.  Eighth  Regiment  and  major  Thirty- 
fifth  Regiment.  New  Jersey  Volunteer  Infantry,  and  pay  her  a  pension 
at  the  rate  of  $20  per  month  In  Ileu  of  that  she  Is  now  receiving. 

The  name  of  James  T.  Swesey,  late  of  Company  I,  Thirtieth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  ner  month  in  lieu  of  that  he  ta  now  receiving. 

The  name  of  Andrew  J.  Graves,  late  of  Company  M,  Third  Reriment 
Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  W.  Strout,  late  of  Company  D.  Twentieth 
Regiment  Maine  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  Reed,  late  of  Company  K.  Ninth  Regiment 
Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$3o  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  .\nnlc  E.  Harris,  widow  of  Philip  W.  Harris,  late  of 
Company  II.  Fifty  first  Regiment  Massachusetts  Volunteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  George  W.  Noland.  late  of  Company  K.  One  hundred 
and  seventeenth  Regiment,  and  Company  K,  Eighteenth  Regiment, 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Jeremiah  H.  Tourjee,  late  of  Company  H,  and  first 
lieutenant  Company  A,  Second  Regiment  Rhode  Island  Volunteer  In- 
fantry, and  pay  him  a  p<-nsion  at  the  rate  of  $24  per  month  in  lieu  of 
that  he  la  now  receiving. 

The  name  of  John  W.  Green,  late  of  Company  I,  Eleventh  Regiment 
Ohio  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  William  F.  Worley,  late  of  Company  K,  Ninth  Regiment 
Indiana  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  W.  McMulk-n,  late  major  Seventh  Regiment 
Iowa  Volunteer  Infantry,  and  pay  him  a  pennon  at  the  rate  of  $30 
per  month  In  lien  of  that  he  Is  now  receiving. 

The  name  of  Burton  Honey,  late  of  Company  K.  Thirty-sixth  Regi- 
ment Illinois  Volunteer  Infantry,  and  Company  D.  Sevnteenth  Regi- 
ment Veteran  Reserve  Corps,  and  pay  blm  a  pension  at  the  rate  of 
$:!o  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  F.  W^.  Minsterman,  late  of  Company  I,  Fifteenth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  iK<nsIoa  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

Tlie  name  of  George  W.  Whipple,  late  of  Company  F,  Sixty-fourth 
Reiriment  New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Addle  Norrls.  widow  of  Oswald  H.  Norrls,  late  of  Com- 
panv G,  Fifth  Regiment,  and  Company  D.  Thirty-fifth  Regiment,  Wis- 
consin Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $20 
per  month  in  lieu  of  that  she  is  now  receiving.     „    _.      .   . 

The  name  of  Abhy  B.  Cloud,  widow  of  William  F.  Clond,  late  of  Com- 
pany K,  Second  Regiment  Ohio  Volunteer  Infantry,  war  with  Mexico, 
and  colonel  Tenth  Regiment  Kansas  Volunteer  Infantry  and  Second 
Regiment  Kansas  Volunteer  Cavalry,  and  pay  her  a  pension  at  the  rate 
of  $2.")  per  month  in  lien  of  that  she  is  now  receiving. 

The  name  of  Rosalee  Bushnell.  widow  of  George  Bushnell,  late  second 
lieutenant  Company  B  and  captain  Company  V,  Ninety-third  Regiment 
New  Y'ork  Volunteer  infantry,  and  pay  her  a  pension  at  the  rate  of 
|12  per  month. 

The  name  of  Marv  E.  Hinds,  widow  of  James  B.  Hinds,  late  second 
lieutenant  Coinpany'C,  Two  hundred  and  sixth  Regiment  Pennsylvania 
Volunteer  Infantry,  and  pay  her  a  pension  at  the  rate  of  $24  per  month 


In  lien  of  that  she  is  now  receiving :  Provided.  That  In  the  erent  of  the 
death  of  Susannah  Phneb*!  Hinds,  helpless  and  dependent  daughter  of 
said  James  B.  Hinds,  the  additional  pension  herein  granted  shall  cease 
and  determine  :  Am4  provided  furiher.  That  in  the  event  of  the  death 
of  Mary  EL  Hinds,  the  name  of  said  Susannah  Ph<Bt)e  Uinds  sBall  be 
placi'd  on  the  pension  roll,  subject  to  the  provisions  and  limitations  of 
the  (tension  laws,  at  the  rate  of  $12  per  month  from  and  after  the 
date  of  death  of  said  Mary  E.  Hinds. 

The  name  of  William  Love,  late  of  Company  B,  Forty-third  Regiment 
Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30  per 
month  in  lien  of  that  he  Is  now  receiving. 

The  name  of  Thomas  Stead,  late  of  Company  H,  Ninth  Regiment  New 
York  Volnnteer  Heavv  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name'  of  Henrv  M.  Marvin,  late  assistant  surgeon.  Twelfth  Regi- 
ment Michigan  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $40  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Andrew  J.  Perkins,  late  of  Company  L,  Sixteenth  Regi- 
ment Kansas  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$1.'4  iK-r  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Joseph  S.  A.  Judaon,  late  second  lieutenant  Company  G, 
Seventy -eighth  Regiment  New  York  Volunteer  Infantry,  and  pay  him 
a  pension  at  the  rate  of  $24  per  month  in  lien  of  that  be  is  now  -re- 
ceiving. 

Tlie  name  of  Edward  P.  Champlln,  late  captain  and  assistant  quarter- , 
master,  Lnlted  States  Volunteers,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Scott,  late  of  Company  E,  Fifth  Regiment 
Kansas  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  U.  Jackson,  late  of  Company  C.  Thirty -eli^th 
Regiment,  and  Company  O,  Thirty-fourth  Regiment.  Iowa  \olunte«r 
Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per  month  In  lieu  or 
that  he  is  now  receiving. 

The  name  of  Benjamin  O.  Conn.  late  second  lieutenant  Company  C, 
One  hundred  and  ninety-seventh  Regiment  Peunsjlvania  Volunteer  In- 
fantry, and  pay  blm  a  pension  at  the  rate  of  $30  per  month  in  Ilea  of 
that  he  Is  now   receiving.  ...,.„_.        * 

The  name  of  James  Hall,  late  of  Company  B.  Twenty-first  Regiment 
Missouri  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 

per  month  in  lieu  of  that  he  is  now  receiving.  

The  name  of  Thomas  Whlttleton,  late  of  Company  C,  Thlrty-fonrth 
Regiment  New  York  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Enos  Gatchel.  late  of  Company  F,  Ninth  Regiment  Ohio 
Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  uf  $36  per  month 
in  Ileu  of  that  he  Is  now  receiving. 

The  name  of  Henry  Robinson,  late  of  Cant.  Ilex  Brown  s  company. 
Ninth  Legion  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $56  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Kate  E.  B.  MacConnell.  widow  of  Charles  C.  MacCon- 
nell  late  first  lieutenant  and  captain,  Fifth  Regiment  I'nlted  States 
Artillery,  and  pay  her  a  penalon  at  the  rate  of  $30  per  month  In  lieu 
of  that  she  Is  now  receiving.  -    ^     ,         .      o  i  ♦ 

The  name  of  Maria  L.  Sperry.  widow  of  Carlos  A.  Sperry.  late 
caoUln  Company  B,  Twenty-third  Regiment  Ohio  Volunteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she 
is  now  rcc^lviD?* 

The  name  of  Robert  Bass,  late  of  Company  B,  Twenty-eighth  Regi- 
ment I'nlted  States  Colored  Volunteer  Infantry,  and  pay  him  a  pulsion 
at  the  rate  of  $30  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Ruth  A.  Latlmore.  former  widow  of  Martin  Seaman.  late 
of  Company  C,  Twenty-fifth  Regiment  Wisconsin  Volunteer  Infantry, 
and  pav  her  a  pension  at  the  rate  of  $12  per  month.  .    -     ^  „     . 

The  "name  of  William  Tester,  late  of  Company  H,  Seventy-first  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  Is  now  receiving.  ,     .  ^    „ 

The  name  of  Mary  A.  Randall,  former  widow  of  Joel  C.  Ransler.  late 
of  Company  K,  Tlilrd  Regiment  New  Y'ork  Volunteer  Light  Artillery, 
and  pay  her  a  pension  at  the  rate  of  $12  per  month.  ^    „         ^ 

Tlie  "name  of  Martin  Thatcher,  late  of  Company  C,  Seventy -seventh 
Regiment  I'ennsvlvania  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24 'per  month  in  lieu  of  that  be  is  now  receivinir 

The  name  of  Jordan  Grogan,  late  of  Company  G,  Fourth  Regiment 
Tenness.'e  Volunteer  Infantry,  and  pay  blm  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receiving.  .,.„_. 

The  name  of  William  Bean,  late  of  Company  A.  Sixteenth  Regiment 
New  Y'ork  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  p.r  month  in  lieu  of  that  he  Is  now  receiving.  ^  „     . 

The  name  of  Orln  E.  Johnson,  late  of  Company  E.  Second  Regiment 
New  York  Volunteer  Mounted  Rilles,  and  pay  Mm  a  pension  at  the 
rate  of  $30  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Cyrus  Rum8.-y.  late  of  Company  B,  One  hundred  and 
fortv-thlrd  Regiment  New  York  Vohinteer  Infantry,  and  pay  blm  a 
pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  is  now  receiving. 
The  name  of  Martin  Suter,  late  captain  Company  G.  Fourth  Regiment 
Maryland  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$10  p.r  month  in  lieu  of  that  he  is  now  receiving.  .w  r.  _i 

The  name  of  John  H.  Post,  late  of  Comp.iny  *-.  Eighteenth  Regiment 
Connecticut  Volunteer  Infantry,  and  pay  lilm  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  is  now  receiving       „     ^      ,  ^ 

The  name  of  Sarah  Jane  Burke,  widow  of  John  Burke,  late  second 
lieutenant  Companv  H,  Fourth  Regiment  Kentucky  Volunteer  Cavalry, 
and  i>ay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she 

is  now  receiving.  ,  „  .    — . ,__  ....  n  -t 

The  name  of  Martin  Page,  late  of  Company  A,  Thirty  seventh  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pinslon  at  the  rate 
of  ?:'.o  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  James  Milne,  late  of  Company  I.  One  hundred  and 
thirty-seventh  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $30  per  month  In  Ilea  of  that  he  Is  now  receiving. 

The  name  of  Joseph  J.  Camp,  late  of  Company  G.  Seventy-seventh 
Re-iment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  Ue 
rate  of  $30  per  month  In  Ileu  of  that  he  Is  now  receiving.         ,  ,.    _^ 

The  name  of  George  W.  Glover,  late  of  Company  K,  Ninety -sixth  Reg- 
iment  New  York  Volunteer  Infantry,  and  pay  him  a  r>«nsion  at  the 
rate  of  $24  per  month  in  Ileu  of  that  he  Is  now  receiving. 

The  name  of  Alice  A.  Pella  Huixhes.  widow  of  Samuel  Hughes,  late 
of  Company  H,  Third  Regiment  I'nlted  States  \olunteer  Infantry,  and 
pay  her  a  pension  at  the  rate  of  $12  per  month  rn,...i—  r,^^ 

^  the  namVof  Jane  Cory,  helpless  and  deP*ndenEch  Id  of  ChariM  Cor^. 
late  of  Company  1.  One  hundred  and  Twenty-third  «'''^''»'^'»f'  *»^,i^'J5; 
panv  I.  Sixtieth  Regiment.  New  York  Volunteer  Infantry,  and  pay  fa«r 
a  pension  at  the  rate  of  $12  per  month. 
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Th*  nam^  of  Thornton  11.  HMKlrl«-k«on,  l«tp  of  Company  A,  Elghty- 
n^vpfith  |{«»j:tm«'nt  ivnnxvlranla  Volunfevr  Infantry,  and  pay  him  a  pen- 
■ion  at   the  rate  of  »J4  i>r  month  In  Ueu  of  that  he  is  now  re<-elvlnjr. 

The  name  of  Ijifavette  I'renton,  late  of  Company  K,  One  hundred  and 
thtrtr  sixth  Keslment  New  York  Volunteer  Infantry,  and  pay  him  a 
penwion  at  the  rate  of  $24  per  month  In  lieu  of  that  he  la  now  recelvlnjr. 

The  name  <»f  Thomas  Arters.  late  of  Company  B,  One  hundred  and 
eleventh  Kealnient  ivnnHylvanla  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  *:io  jkt  month  in  lieu  of  that  h*»  U  now  reoelvinR. 

The  name  of  William  II.  Maker,  late  of  Company  l».  Second  Keglment 
New  York  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  |1'4 
per  month  In  lieu  of  that  he  is  now  re<^lvlnjt. 

The  name  of  John  0«terhoudt,  late  of  Company  K.  One  hundre<l  and 
forty  sei-ond  KeKlment.  and  Company  I,  One  hundred  and  »lxty-nlnth 
Uefhment.  .Sew  York  Volunteer  Infantry,  and  i>ay  him  a  pension  at  the 
rate  of  $_'4  per  month  in  lieu  of  that  h*  is  now  reoeivlng.        ^     .        . 

The  name  <if  Kximnnd  K.  «;uli»k.  late  of  Company  «'.  (me  hundred  and 
acrenty  eltchth  Keslment  rennnvlvanla  l>rafted  .Militia  Infantry,  and 
p*y  him  a  |>ensii>D  at  th«  rate  of  |3U  per  month  in  lii-u  of  that  he  is 
now    receivlnir.  „    „,         ,,     . 

The  name  of  John  W.  Jackman.  late  of  Company  F.  First  Regiment 
rnited  States  Volunteer  Sharpshi^tern.  and  pay  him  a  pension  at  the 
rate  of  $.io  per  month  in  lieu  of  that  he  in  now  receiving. 

The  name  of  Jeremiah  .M.  iNx.iev,  Lite  unasslKued,  Forty-seventh 
Keffiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rale  of  $.^6  per  month  in  lieu  of  that  he  is  now  reoelvlnp.    _^.  ^   „     , 

The  name  of  Oortre  W.  IMneheart.  late  of  Coranany  B.  Third  KeRl- 
ment  .New  York  Volunteer  I.lEht  Artillery,  and  pay  him -«  i)en8ion  at  the 
rate  of  »;io  |»er  month  In  lieu  of  that  he  is  now  ret'elvlnR. 

The  name  of  I.lzile  M.  I»ravden.  widow  of  James  I>rayden.  late  of 
Compaur  A,  Twenty  woond  Keu'tment  Tennsylvania  Volunteer  I'nvalry. 
and  jMiy  h«r  a  [tension  at  the  rate  of  |1'U  i»er  month  in  lieu  of  that  she 
Is  now  rereivinK.  „    „        ^       .     .         , 

The  name  of  Joh  Robinson,  late  of  Company  H.  Two  hundred  and 
eitrhth  Reuiment  Tennsvlvanla  Volunteer  Infantry,  and  pay  him  a 
l>enHion  at  the  rate  of  »-.'4  per  month  in  lieu  of  that  he  is  now  rei-eivlntc. 

The  nume  of  Phelte  Knmnev.  former  widow  of  Randall  C.  Vail,  late 
of  ComiMinr  I».  one  hundrftt  and  fifty  first  Regiment  Illinois  Volunteer 
Infantrr.  and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  iiame  of  .\rchlhald  I'uri-ell.  late  of  Company  B.  8eventy-se<ond 
Rei;lment  (»hlo  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  »J4  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  John  tJ.  Ix)veJoy,  late  of  Company  I».  Fourth  Regiment 
New  IlampHhlre  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  tW  per  month  in  lieu  of  that  he  is  now  receiving. 

With  the  following  aiuondment: 

Page  17.  strike  out  linen  9  to,  12  Inclusive,  being  as  follows: 

••  The    name   of    Jam<>s    Ueed.    late   of   Company    K,    Ninth    Regiment 

Michlgsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $:J0 

per  month  in  lieu  of  that  he  Is  now  receiving." 

Mr.  81"LIA>WAT.  Mr.  Spoaker,  the  beneficiary  in  that  case 
is  dead. 

This  bill  is  a  substitute  for  the  following  House  bills  referred 
to  the  Committee  on  Invalid  Pensions: 
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R.  401.  George  Cantrell : 

R.  415.  John  Alllngham: 

R.  «77.   Solomon   I>enny: 

R.  J»r.2.    Henry   W.    Blrkev  : 

R.  12ri,1.   John   S.    Richardson; 

R.  ir.4.'>.   William    A.    Clark: 

R.  1772.  Jackson   II.   Ijiwrence ; 

R.  1S.S17.   Amos  Miller  : 

R.  IftiV'.    I.vman    I».    Stilson  : 

R.  .1.-»4.H.   l-:dward  L.  Whitman; 

R.  .1774.   Itavid    O.    Stahl  ; 

R.  AOH.S.  James  Spealman  ; 

R.  5Hrtl.   Theodore   Brodt  : 

R.  «774.  William   C.   Robbins; 

R.  77HH.   John    E.    Wells  : 

R.  fUM^T.  William  Vanatta  ; 

R.  K227.   Nelson  B.   Miller; 

ItKUft.  James  A.  Ogg ; 

R.  S02.3.  Samuel  Snoke  ; 

R.  ;>09:t.   Hiram   Smith; 

R.  »22».    Isaac    I'ecare  ; 

R.  f>2.'»«.   William    I»lck: 

R.  99«t9.  Ananias  Swihart ; 

R.  10207.  John  L.  Barnes  ; 

R.  107H,'S.  Judson    M.    FrancU ; 

R.  lOSll.  <;eorge   F.   Brets; 

R.  11!>4S.  George  W.  Smith; 

R.  1247S.   Aaron  Mowery  ; 

R.  12HI>1».    William    Neely  : 

R.  1.1ort2.  Humphrey  Cate  ; 

R.  1.1123.  Joseph   Lloyd; 

R.  1.1232.  William  A.  iMickett; 

R.  i:4;!71.   Charle«  U   Turner; 

R.  i:irt.»:i.    I'ranoes  R.  Smith  ; 

R.  13rt73.   AmiM«    Hales: 

R.  1.172.1.   Wlllinm    McMorrow; 

R.  l.lft.^S.   Cornelius   C.    Weaver; 

R.  140.'>2.   James  H.   Klrkham; 

R    14274.   Nicholas    B«iutiuet  ; 

R.  14tt-.l.    Robert   L.   Thompson: 

R.  14745.   Henry    Knickerbocker; 

R.  147.'>2.   Jsme<«  Hill  : 

R   147»W.  rornellus  C.  Mangla ; 

R    14!»75.    Martin   Wise: 

R.  l.%oo2.   I^vi  W.  I'aulkins; 

R   151rt4.  Jacob  M.  Barron; 

R   15.14.1.    lacob   Knight: 

R.  15.1AM.  Jane  F.  Thomas; 

R.  l.%4!»4.   Robert  I-amN>rt : 

R  1.VU.1.  Jaine«  D.   Pit. her; 

R    lfi071.    Hiram    Merchant; 

R.  Irt2.'>;<.    Ansll   T.    Bartlett; 

R.  Irt255.  Thomas  Mt>oneT  ; 

R.  l«6t>8.  Theodore  Bradley  ; 
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Samuel    Cartwrlght ; 
liouls  Brandt  : 
I.«wis    Patterson: 
«;e«irge  C.   Jefferle*; 
Allen    Mc4"lure: 
I'assius  J.  Ix>Kgin8 ; 
Anna   B.   Abdlll  ; 
Seth   IMen-e : 
I>orr  II.   Mayne : 
Robert  H.  I»rake; 
Charles  Triouet ; 

Charles  W.  Beresford,  alias  Oacar  Bennett! 
William    W.    King; 
Richard    M.    Nash  ; 
George   M.    iKiuse; 
Schuyler   B.    Bascora  ; 
Harvey    McConkey  ; 
Caroline    liCyman  ; 
David    Johnson  ; 
Jacob    Wenner ; 
Martin    Collins; 
John    Maxwell  : 
William    Chandler; 
I'eter   A.    Becker  ; 
Isaac  A.   Moore  : 
<  Jeorge   W.    Needham  ; 
Augustus    I>efour; 
Benjamin    Hamon; 
John    I.   Turnlw; 
Samuel   Amich : 
Milton    Newman  : 
Richard   R.   Miller; 
E>anlel   J.   Simons ; 
James   R.  Carter ; 
Julia   G.   Sine; 
James  T.    Swesey : 
Andrew  J.   Graves; 
Thomas  W.  Strout; 
James    Reed  ; 
Annie   E.    Harris: 
George  W.   Noland  : 
Jeremiah   II.   Tourjee ; 
John   W.  (Jreen  : 
William    F.    Worley: 
James   W.   McMullen  ; 
Burton    Honev  : 
John   F.   W.   MInsterman; 
George   W.    Whipple; 
Addle   Norria : 
Abby   B.    Cloud: 
R4i«alee    Bushnell  ; 
Marv    K.    Hinds; 
William   Ix>ve : 
Thomas    Stead  : 
Henry   M.  Marvin  : 
Andrew  J.  Perkins  : 
Joseph  S.  A.  Judson  : 
Kdward  P.  Champlln  ; 
William  Scott : 
James  M.  Jackson  ; 
Benjamin  O.  Conn  ; 
James  Hall  : 
Thomas   Whlttleton  ; 
Enos  Gatchel  ; 
Henrv  Robinson  : 
Kate'E.  B.  Mad'onnell ; 
Maria  L.  Sperry  ;  • 

Robert  Bass : 
Ruth   A.  I.atimore; 
William  Tester  : 
Marv  A.  Randall ; 
Martin  Thatcher; 
Jordan  Grogan  ; 
William  Bean  ; 
Orin  E.  Johnson ; 
4'yrus  Rumsey  ; 
Martin   Suter  : 
John  II.  P<i«t  : 
Sarah  Jane  Burke ; 
Martin  Page  : 
James  Milne  : 
Joseph  J.   Camp  : 
George  W.  Glov»'r : 
Alice  A.   r>ella  Hughes; 
Jane  Cory  : 

Thornton  R.  Hendrlckson ; 
I-afnyette   Preston  ; 
Thomas  .\rtt'rs  : 
William   H.  Baker; 
John  Osterhoudt ; 
Edmund  B.  Gullck  ; 
John   W.  Jackman  ; 
Jeremiah  M.  Doob^y  : 
<;eorge   W.   Dlneheart  ; 
LUsle  M.   Dray  din  ; 
Job  Robinson  : 
,  Phebe  Rumsey  : 
Archibald  Purcell ;  and 
John  G.  Lovejoy. 


The  SPEAKER  pro  temi)ore.  The  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 

Tlie  bill  as  amendtnl  wns  ordere<l  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  pns.<>iHl. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(S.  7610)  granting  pensions  and  Increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  civil  war  and  certain  widows  and 
dependent  relatives  of  such  soldiers  and  sailors. 
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lieutenant  company  *  ,    iwo  nunarca  ana  miiu  m-Kiunrui  r»ruuj.;naui«      j^ouj    ..  ^.^^.^^^        71  „>  Wio%^r  mnnth 
Volunteer  Infantry,  and  pay  her  a  pen.slon  at  the  rate  of  $24  per  month  I  a  pension  at  the  rate  of  $12  per  montn. 
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The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Interior  be,  and  he  la 
hereby.  uu(horlze<l  and  directed  to  place  on  the  pension  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws —  „-,  ^    -,,. 

The  name  of  I^eon.-.rd  lU)ardman.  late  of  Company  D,  Thlrtvflfth 
Regiment  Massachusetts  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $;m  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Cody,  late  of  Company  K,  Forty-sixth  Regiment 
Massachusetts  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $30  iKT  month  in  lieu  of  that  he  Is  now  receiving.  „    „.     ^  „     . 

The  name  of  Charles  E.  Doying.  late  of  Company  F,  First  Regiment 
Vermont  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Amos  II.  Denman.  late  of  Company  C,  First  Regiment 
IMstrlct  of  Columbia  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rat"  of  $24  per  nv>nih  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  T.  Coleman,  late  of  Company  E,  One  hundred 
and  eleventh  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pen- 
sion at  the  rate  of  $:{U  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Emma  Colemtn,  widow  of  John  M.  Coleman,  late  of 
Company  A.  Thirty  sixth  Regiment  Enrolled  Kentucky  Militia  Infantry, 
and  pnv  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  John  A.  Clemans,  late  of  Company  G,  Forty-eighth 
Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Runyan,  late  of  Company  D,  One  hundred  and 
twentvelghth  Re:;lmpnt  Indiana  Volunteer  Infantry,  and  pay  him  a 
p<-nsldn  at  the  rate  of  $24  per  mouth  In  lieu  of  that  he  is  now  re- 
ceiving. 

The  name  of  Eliza  P.  Tagert.  former  widow  of  Samuel  C.  Laoas.  late 
of  Twenty-fourth  Indei>endent  Battery  Ohio  Volunteer  Light  Artillery, 
and  pav  her  a  (wnslon  at  the  rate  of  $12  per  month. 

The  name  of  Charles  W.  Mansfield,  late  of  Company  D.  Thirty-seventh 
Regiment  .Massachusetts  Voluntwr  Infantry,  and  pay  hlra  a  iiension  at 
the  rate  of  $;'.M  |>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  H.  Howell,  late  of  Company  A.  Seventy-sixth 
Rf^giment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  ratt 
of  Jt24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Clifford  Fetters,  late  of  Company  F,  Seventeenth  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  George  W.  Wylder,  late  of  Company  D,  Thirty-second 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $.10  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  lame  of  Marshall  K.  .\mes.  late  of  Company  E,  Sixth  Regiment 
Npw  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  ».?o  per  month  In  lieu  ot  that  he  is  now  receiving. 

The  name  of  Joseph  M.  Rawlings,  late  of  Company  A,  Forty-fifth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  i;K-nslon  at  the 
rate  (.f  $.lo  i)er  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  F.  Hobb,  late  of  Company  F.  Sixth  Regiment 
West  Virginia  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$24  iH-r  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  W.  Edwards,  late  of  Company  E,  Seventy-second 
Regiment  Indiana  Volunteer  Infartry.  and  pay  him  a  (x-nslon  at  the 
rate  of  $.1o  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  John  0'I>onnell.  late  of  Company  B,  Forty-sixth  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  »24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  K.  Tuft,  late  of  Company  C,  Tenth  Regiment 
Minnesota  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  James  Clark,  late  of  Company  F,  One  hundred  and 
thirty  third  Regiment  Ohio  National  Guard  Infantry,  and  pay  him  a 
pension  at  the  rate  «>f  $24  t>er  month  In  lieu  of  that  he  Is  now  receiving. 
The  name  of  Lorenzo  \V'.  Shedd,  late  of  Company  F,  Ninth  Regiment 
Vermont  Volunte«'r  Infantry,  and  pay  him  a  pension  at  the  rate  of  $36 
per  month  in  lieu  of  that  he  N  now  receiving. 

The  name  of  Thomas  II.  Waltemeyer,  late  of  Company  O.  Ninth  Regi- 
ment Maryland  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Robert  M.  Work,  late  of  Company  E,  Seventh  Regiment 
Ohio  Volunteer  Cavalry,  and  i>ay  him  a  pension  at  the  rate  of  $30  per 
month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  II.  Whltaker,  late  of  Company  E.  Seventy-eighth 
Regiment  Ohio  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate 
of  $3<»  |M-r  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Seth  Henderson,  late  of  Company  K.  Twenty-seventh 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $40  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  James  S.  Ellis,  late  of  Company  B.  One  hundred  and 
Forty-eighth  Regiment  New  York  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  ot  $;iO  per  month  In  lieu  of  that  he  Is  now  receiving. 
The  name  of  William  Walton,  late  of  Company  B.  One  hundred  and 
fortv-flfth  Regiment,  and  Company  E.  One  hundred  and  seventh  Regi- 
ment. New  York  Volunteer  Infantry,  and  pay  him  a  i^ension  at  the  rate 
of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Eliza  J.  Brawley.  former  widow  of  Thomas  H.  B.  Braw- 
ley.  late  of  Companies  H  and  A,  Third  Regiment  Wisconsin  Volunteer 
Cavalry,  and  pav  her  a  |»enslon  at  the  rate  of  $12  per  month. 

The 'name  of  Carmel  C.  Carixnter,  late  of  Company  G,  Twenty-third 
Regiment  Missouri  Volunteer  Infantry,  and  pay  him  a  pension  at  ti>e 
rate  of  $24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  I/eonard  lH>llliiger,  late  of  Company  G,  Second  Regiment 
New  York  Volunteer  (.'avalrv,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  receiving.  „„«....,.. 

The  name  of  Ebenezer  J.  McCormlck.  late  of  Company  B,  TblrtyHrst 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $:;o  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Hamilton  O.  Boles,  late  of  Comoany  E,  Forty-third 
Regiment  Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $36  per  month  In  Hen  of  that  he  Is  now  receiving. 

The  name  of  Joshua  J.  Rosell.  late  of  Company  !►.  Sixteenth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
|30  oer  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  James  Clark,  late  of  Company  B,  Fifth  Regiment  Con- 
necticut Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  in  lieu  of  that  he  is  now  receiving.  .^  ,.     , 

The  name  of  Anthony  Barleon.  late  of  Company  B.  Eleventh  Reglmenf 
Ohio  Volunteer  Cavalrv.  and  pay  him  a  pension  at  the  rats  of  $30  per 
month  in  llcu  of  that  be  Is  now  receirln«. 
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The  name  of  Theodor  Waltenspiel.  late  of  Company  II.  One  hundred 
and  sixth  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  In  lieu  of  that  ho  is  now  rrwivlng. 

The  name  of  Enos  S.  Mct'afferty.  late  of  Company  F,  Ninth  IJeclment. 
and  Company  C,  Forty-ninth  Regiment.  Pennsylvania  Volunteer  Infantry, 
and  pay  him  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  be 
is  now  receiving. 

The  name  of  Charles  Tlieodore  Wcymar.  late  of  Twenty-ninth  rnd 
Thirty-second  Independent  Batteries,  New  York  Volunteer  Light  Artil- 
lery, and  pay  him  a  pension  at  the  rate  of  $30  per  month  In  lieu  of 
that  he  is  now  receiving. 

The  name  of  Joseph  N.  Fields,  late  of  Company  C.  First  Regiment 
Oregon  Volunteer  Infantry,  and  pay  him  a  prujioa  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  is  now  recelvln;:.  .    „     . 

The  name  of  George   Ward,   late  of  Compinv   I.   Ninety-fonrth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  / 
$.10  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  Donahoe,  late  of  Company  .\.  First  Regiment  Dela- 
ware Volunteer  Infantry,  and  United  States  Mirine  C<.i  ps.  and  pay  him 
a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  is  now 
rcc^ivinK 

The  name  of  Edward  I.  Brackott,  late  of  Company  D.  Seventei'nth 
Regiment  Maine  Volunteer  Infantry,  and  pay  hlra  a  pension  at  the  rale 
of  $24  i>er  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Alexander  M.  Kent,  late  of  Company  A.  Fifteenth  Regi- 
ment Illinois  Volunteer  Infantry,  and  pay  him  a  iwnsion  at  the  rate 
of  $30  per  month  in  lieu  of  that  he  is  now  re:x'iving. 

The  name  of  Edward  R.  Bllllngton.  late  of  Company  A.  Urst  Regi- 
ment Maine  Volnnt.>er  Light  Artillery  :  Company  B.  H-aiUiuarters  1  nn.ps 
Louisiana  Volunt^r  Infantry,  and  Company  I.  First  Uoglment  I-oulsiana 
Volunt«H'r  Infantry,  and  pay  him  a  i>ensiou  at  the  raio  of  $10  per  month 
In  lieu  of  that  he"  is  now  replying.  „i>.k 

The  name  of  Jerry  Richardson,  late  of  Company  C.  Thirty-ninth 
Regiment  Illinois  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate 
of  $40  |>er  month  in  lieu  of  that  he  Is  now  receiving.    ^       ^       ,      ,         . 

The  name  of  Held  McFadden.  late  of  Com|)any  D.  One  hundred  and 
fifth  Regiment  I'ennsylvanla  Volunteer  Infantry,  and  pay  him  a  j>en- 
sion  at  the  rate  of  $20  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  William  P.  Postlewalt.  late  of  Company  C.  Two  hundred 
and  sixth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $30  i)er  month  in  lieu  of  that  he  |s  now  ijecelving. 

The  name  of  Thomas  <Mearv.  late  of  Company  H.  Eighty  third  Regi- 
ment Pennsylvania  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  "per  month  in  lieu  of  that  he  Is  now  receiving.    ^       ^       .     . 

The  name  of  George  Schwartx.  late  captain  Company  G,  One  hundred 
and  fourteenth  Regiment  Pennsylvania  Voluntwr  Infantrj-,  and  pay  him 
a  pension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  is  now  re- 
cdvincT  __ 

The  name  of  Ira  Baker,  late  of  Company  H.  Eighth  Regiment  New 
York  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  the  rate  of 
$24  per  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Ilarman  Crow,  late  of  Company  C,  Twelfth  Regiment 
West  Virginia  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  is  now  re<elylng.        „,    ^  „     . 

The  name  of  Bernard  McCall.  late  of  Company  E.  First  Regiment 
California  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$24  |>er  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Cornelius  Smith,  late  of  Company  A,  Twelfth  Regiment 
Illinois  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  rwlvlng. 

The  name  of  Harry  Otstot.  late  of  Company  P.  One  hundred  and 
forty-sixth  Reslment  Illinois  Volunteer  Infantry,  and  pay  him  a  pen- 
sion" at  the  rate  of  $.1o  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Jonathan  Francis,  late  of  Company  C,  One  hundred 
and  forty  sixth  Re^;lment  Illinois  Volunteer  Infantry,  and  pay  hlin  a 
nenslon  at  the  rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Mark  S.  Nlckerson.  late  of  Company  L.  Thirteenth 
Reiriment  New  York  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Wilson  H.  Dutton,  late  of  <  ompany  B.  Ninety-second 
Reelment  Ohio  Volunteer  Infantry,  ana  pay  him  a  pension  at  the  rate 
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a""^nsVon   aV'tW  rate"  of  $-0  per   month 

'^The'"name  of  Elizabeth  T.  DufTy.  helpless  and  dei>endent  danehter  of 
John  M  I>ufrv.  late  8e<'ond  lieutenant  Company  ( .  Se<ond  Reg  ment 
Rhode  island "  Volunteer  Infantry,  and  captain.  Thirteenth  Regiment 
Cnlted  States  Infantry,  and  pay  her  a  pension  at  the  rate  of  $12  per 

"*The'  name  of  Marlon  Johnson,  late  of  Company  C.  First  Rpplment 
Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  of  $oO  per 
month  In  lieu  of  that  he  Is  now  re<'elvlng.  .    „     . 

The  namlof  John  C  Graham,  late  of  Company  E,  Fifteenth  Regi- 
ment New  Hampshire  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving.      ^  „     . 

The  name  of  James  Ix)ng,  late  of  Company  B.  Thirty  fourth  Regiment 
Ohio  Volunteer  Infantrv,  and  pay  him  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  Is  now  receiving.  tt      ..  •  ..      ■_*.. 

The  name  of  Catharine  Hendricks,  widow  of  James  Hendricks,  late 
of  Company  D.  Ninety  fourth  Regiment  New  York  \olunteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $20  i)er  month  in  lieu  of  that  she 

'*  Thrn^me^df  "Hlrnm  D.  Eastman,  late  of  Company  I.  Eleventh  Regl 
ment  New  York  Volunteer  ravalry.  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 


lieu  of  that  she  is  now 


Eight* 
slon  a 

Jersey  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $4W 
per  month  in  lieu  of  that  he  Is  now  receiving.  o«„i»,»n* 

^The  name  of  John  M<l>aughlln.  late  of  Company  A.  J «"rth  Regiment 
Delaware  Volunteer  Infantry,  and  pay  htm  a  pension  at  the  rate  of  $JO 
per  month  in  lieu  of  that  he  is  now  receiving.  rpKirf«^T.th   R«rt 

'^Th«  name  of  John  Northend,  late  of  Company  A.  Thirteenth  Regi- 
ment Connecticut  Volunteer  Infantry,  and  |)ay  him  a  pension  at  tne 
rate  of  $24  per  month  in  lieu  of  that  he  Is  now  receivine.  „,^,,^„» 

The  name  of  Charles  U.  Owen,  late  of  ^^'''"Pf'^r^LFVllio^T^O^t 
Iowa  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  or  »40  per 
month  in  lieu  of  that  be  is  now  receiving. 
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'   Indt^na  V«»l»intr«T  Infantry,  ind  i>«t  hJm  a  pension  at 
•  i~r  month  in  H»-«  of  that  h**  In  now  re'-f-JviBif. 
.'  ..  ..     ^.     w     I —    -*   «- u     Twenty  foarth 


IN 


rtirhfb 

Tlte    aaiat'   ol'  11  nry    C.    K<Hh.    laU*   of   Com|>any    B.  ,-»»». 

RrcfKifWt  Wlaci.n^ia  VoInnt«»fr  Infantry,  and  pay  him  a  i>*n!«ion  at  tDe 
rai^  ot  9V*  p»T  month  In  l»*ii  of  that  he  U  now  r»K^iviBir. 

Th*  nam*  of  Ct-phaa  W.  I»y«>r.  late  captain  Company  I.  Two  bnndr«d 
■D<l  thlrt^^-nth  n?jjlment  iVnnsylyania  \olunf<»T  Infantry,  and  pay  him 
a  i>«Mi-i<)n  at  the  rate  of  $:J0  per  month  in  lieu  of  that  he  Is  now  re- 
(Tirinj(. 

Tb«  MiB*  •f  AlTln  P.  Hanlen.  late  of  Company  C.  Forty  seventh 
Reclneat  Kentuckv  Volunt..r  Infantry.  aD<J  pay  him  a  pen-tl.m  at  Uie 
r.if.-  of  »J»  i»-r  month  In  li«u  of  that  he  w  now  receiving.      ^  „    ,    .       , 

Tho  aaui*  of  Betsey  Crandall.  wi.low  of  Jerome  11.  (  ran<Ull.  late  or 
roauuiy  K.  Twnty-#lxth  Beglment  Wl.^ponsln  Volunteer  Infantry,  and 
l-ayher  a  i».  iisjon  at  the  rate  of  »-J0  per  month  In  lieu  of  that  ahe  U 
now  rro-ivi«c.  ^   „     ,         * 

Th*«  name  of  Geonte  Wilbur,  late  of  CompaBT  G.  Fonrth  Reclment 
and  Comnany  C.  Mnet—nth  Keitlment.  Maine  \olunteer  Infantry,  and 
pay  him  a  ixnsion  at  the  rate  of  f;;o  per  month  In  lieu  of  that  he  is 
»ow  recelrlnif.  ^    r.     •         > 

The  name  of  n«vhi  N.  Garten,  late  of  Company  C.  Fonrth  KeKlment 
MiMotiri  State  Militia  '"uTtlry.  ami  pay  hira  a  pension  at  the  rate  of  ?-4 
per  awath  in  U.-w  of  that  he  is  now-  reeelvlnK.  w       i      i   .-^ 

Th«  n*Bie  of  Uni.'l  «.  l>ear.  Inte  of  Company  F.  One  hundred  and 
tenth  Recimont  «iliio  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rale  ot  |30  per  month  In  IW-n  of  that  he  Is  now  receiving. 

Tbe  aaaie  of  Jamefi  II.  KaTbill.  late  of  Comt>any  K.  Sixty  serenth 
KexlMeat  IUhMil!*  Volunt«-er  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $-'4  per  month  In  lieu  of  that  he  Is  now  rerelvinx. 

The  name  of  .;--::aII«  Kvan*.  late  of  i'ompany  K.  Twelfth  Regimeiit 
Maine  Volunteer '.nfantry.  and  pay  him  a  pension  at  the  rate  of  »-4 
twT  month  In  lie  »  ..f  that  he  is  now  ret-virins.  .  „     . 

The  name  .>f  Ki.hard  T.  Oahali.  lato  of  fompany  O.  Third  Rerlnwnt 
Iiel.iware  Volnni-.-r  Infanlrr.  and  pay  him  a  p»uaion  at  the  rate  or 
$.l»t  per  month   in   lieu  of  that  lie  U  now  rereivlnR.  .^    t»     i 

The  name  of  .<earle^  B.  Y.winc.  Inte  of  Company  K.  Seventh  Retl- 
ment  Rhi-de  Nland  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  «.-J>  per  month  in  lieu  of  that  be  is  now  receiving. 

The  name  of  Edward  Helry.  Lite  of  Company  H.  Sixty  ninth  Regi- 
ment Ohio  Volonteer'^+nfantrv.  and  pay  him  n  pension  at  the  rate  of 
f.Wi  per  month  In  li.«n  of  thnt  lie  i^  now  receivlni;. 

Tbe  name  of  William  S.  A<Win«;ton.  late  of  (  orapany  O.  Fourth  Regi- 
ment Illinois  Volnnte#^  Caralry.  and  Cojrsweirs  lndep.ndent  Batterv 
Illinois  Volnnte»r  I.lKbt  Artillery,  and  pay  him  a  pension  at  the  rate  of 
frw>  per  month  In  lien  of  that  he  is  now  rtfcelTlng. 

Tb«  name  of  Thomas  P-yton.  late  of  Company  F.  ElKhth«  Refjlment 
MasaachuiMtt.s  Mllltl*  Infantry,  and  pay  him  a  pension  at  the  rate  of 
S.tn  per  month  In  ILn  of  that  he  U  now  recelTinr     „    _,     ^  _     .„^. 

Tbe  name  of  James  A.  Wilson,  late  of  Company  B.  Flrnt  Rejlment 
IVIaware  Volunte.r  Infantry,  and  pay  him  a  pension  at  the  rate  of 
$_M  per  month  In  lleo  of  that  he  M  now  re^relTlnK^  n„.,„^„. 

The  name  of  Cteorge  S.  Bens4>n.  late  of  Company  C.  Mnth  Reiriraent 
Vermont  Volunteer  Infantry,  and  pay  him  a  p.  nslon  at  the  rate  of 
f.'4  per  mouth  In  lieu  of  that  he  Is  now  recelTlijK.        „    ^      .  ,    . 

TbTnamaoX  Sarah  T  Gardner,  widow  of  William  n.  Gardner.  Ute 
11  _l  Lint  rirlini-'  and  deputy  suriceon  jtvnernl  Tnited  States  .Vrniy  and 
pay  her  a  pmslon  at  the  rate  of  fM  ikt  month  In  lieu  of  that  she  is 

The  name  oir  Rufus  D.  McKnlsht.  late  of  Company  B.  Twenty-seventh 
ReKiment  Iowa  Volunteer  InfHniry.  and  pay  him  a  pension  at  the  rate 
of  »24  |>er  month  in  lieu  of  that  he  is  now  revelvlng.  ,   .^  »  _. 

The  name  of  tW«r«*  M.  ore.  late  of  Comp-nny  B.  Twenty  ninth  Regi- 
ment Imliana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  »1'4   per  month  In  lle»i  of  that   he  Is  now  receiving. 

The  name  of  Isaac  W.  Chat  field,  late  second  lieutenant  Company  E. 
Twenn  .-^venth  Regiment  Illinois  Volunteer  Infantry,  and  i.ay  him  a 
pension  at  the  rate  of  |24  per  month  la  Ueu  of  that  he  ia  now  rc- 

"'Th"*'nnme  of  William  R.  Anderson,  late  of  Troop  M.  Sixth  Regiment 
Inited  States  Cavalry,  and  pay  him  a  jiension  at  the  rate  of  %M  per 

month  In  lien  of  that  he  Is  now  r»K>»iving.  

^he  name  of  John  M.  Mlt.hell.  Lite  first  lieutenant  Company  C  One 
haadred  and  elgUtv  -tixth  R.  sim.  nt  Ohio  Volunteer  Infantry,  and  pay 
h?m  r>"on  at  the  rate  of%;:o  per  month  in  lieu  of  that  he  Is  now 

***?£' mime  of  Mary  A.  Famura.  widow  of  Edwin  J.  Farnum.  late  cap- 
tain a^dTsstetant  qu«rterm«ster  mite,!  States  Volunt.;er^  and  p., 
h*r  a>ension  at  the  rate  of  r^O  per  month  In  lieu  of  that  she  ia  now 

"■'■  Th'^'^name  of  I/-vln  A.  Ilar^ey  late  flr^t  »«'t'">«J't  f'°"lP"°-^„  ": 
Twelfth  Reclment  Ohio  Volnnteer  Cavalry  and  pay  hfm  a  pension  at 
the  rale  ot  tM  per  month  In  lieu  of  that  he  l«  now  recelvln;.. 

The  name  of  John  imgan.  late  of  Companies  G  and  B.  Sixteenth  Recl- 
ment  IVnn-«vlvanU  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  %M  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  Neeb.  late  of  Company  I.  One  hundred  and  twenty- 
•M-hth  Re«lment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rata  ot  $24  per  month  In  lieu  of  that  he  Is  now  receiving^ 

Tha  aama  of  George  Edward  Butler,  late  of  Company  A.  First  Regl- 
merit  Or««on  Voluntjnr  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
%-2*  per  month  In  lieu  of  that  he  ia  now  receiving       „    ~     .       ,  .       , 

Tha  naaia  of  Harriet  C.  Clarke,  widow  of  A.  M.  S.  Clarke,  late  of 
Caaanar  £.  Baventh  Regiment  Illinois  Volnnteer  Cavalry,  and  pay  her 
a  peMM  at  the  rate  of  i'M  per  month  in  lieu  of  that  she  is  now  re- 

**The*name  at  Horn  Murpbv.  widow  of  James  Murphy,  late  of  Company 
<;  Second  Ueglment  MiHs«Mirl  Volunteer  Ught  Artillery,  and  pay  her  a 
p^nsioB  at  the  rate  of  $12  per  month  ,:,«,.       .v  »     . 

Tlie  name  of  John  H.  Shook,  late  of  Company  F.  Fifteenth  Regiment 
Iowa  Volunt.vr  Infantrv,  and  pay  him  a  pension  at  the  rate  of  |30 
per  month  la  lieu  of  that  he  is  now  reeeiring. 

Th«  aaaie  of  Alanaon  M.  Mitchell,  late  of  Company  D,  Flr^t  Regiment 
Minnesota  Volunteer  Heavy  .\rti!Iery.  and  pay  him  a  pension  at  the 
rate  of  $30  per  month  ia  lien  of  that  he  is  now  receiving. 

Th#  B.sme  of  Samuel  H.  Mct'auley.  late  of  Company  A.  Fifth  Regi- 
ment Tennessee  Volunteer  Infantry,  and  pay  him  a  pension  at  tha  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  recpiving. 

The  name  of  Robert  M.  Phllllppi.  late  of  Company  E.  Eleventh  Regi- 
ment IvnnsTlvanta  Volunteer  Inf.'»ntry.  and  p.iy  him  a  penaioa  at  the 
rate  of  $24  per  month  in  Ueu  of  that  he  Is  now  receiving. 


The  name  of  Clinton  Todd,  late  of  Company  O.  Thirty  second  Reirf- 
ment  Kentu.kv  Volunteer  Infantrv.  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lien  of  that  he  Is  now  ret-eivm^^. 

The  name  of  J(.hn  H.  Walls,  late  of  t\.mpany  I'.  Third  Re^linent  IVIa- 
ware Volunteer  Infantry,  and  pn.v  him  n  wnsion  at  the  rate  of  ^24 
per  month  In  lien  of  that  he  Is  now  rerelvlnif.  .    „     , 

The  name  of  Joha  Morrison,  late  of  Company  G.  Third  Regiment 
Rhode  Island  Volunteer  Cavalrv.  and  pay  hliii  a  jK-nslou  at  the  rate  of 
$30  per  month  In  lieu  of  that  he  N  now  receiving.  

The  name  of  Andrei*-  J.  Smith,  late  of  Company  E  f  ""'^[,'^"j\.R«^«'- 
ment,  and  Company  E.  ElKhlh  Regiment.  Mis!«»url  State  Militia  >'»lun- 
teer  Cavalry,  ami  pay  him  a  pension  at  the  rate  of  $-'4  i)er  month  In 
Ilea  of  that   he  Is  now  receiving.  i.    vi     . 

The  name  of  Thomas  King,  late  first  lle-itrnant  Company  F.  Ninety- 
second  Regiment  United  States  Colored  Volunteer  Infantry,  and  pay 
hl^a  pension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  is  now 

■^'The'name  of  George  Russell,  late  of  Company  B.  Eighth  Regiment 
United  States  Veteran  Volunteer  Infantry  and  pay  him  a  i)ension  at  the 
rate  of  $.-.<>  per  month  in  lieu  of  thst  he  N  now  receiving 

The  name  of  Imnlel  W.  I>ean.  late  of  Comoany  t .  Twenty  second 
Reclroent  Massachusetts  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $24  per  month  In  lieu  of  that  he  Is  now  rectlvlng 

The  name  of  William  C.  Roberts,  late  of  Com|iany  H.  Fiftieth  Regi- 
ment  Illinois  Volunte«r  Infantry,   and   pay 


hill 


___  a  pvnaion  at  the  rate 

of  '$24"pcr  month  InYteuof  that  he  Is  now  receiving. 

The  name  of  Electa  A.  AblK.tt.  widow  of  Ira  C.  Abbott.  Ute  colonel 
First  Ueglment  .Michigan  VolunL-er  Infantry  and  brevet  brigadier  e.-n- 
eral  United  States  Volunteers,  and  pay  her  a  pcualon  at  tbe  rate  of  $40 
per  month  in  li.-u  of  that  she  is  now  reeelviii)t.  ..  „     , » 

The  name  <.f  Edgar  A.  Thori>.  lat''  "f  '"ompany  D.  Second  Regiment 
WiacMiatn  Volnnteer  Infantry,  and  pay  him  a  i^nsion  at  the  rate  of 
$;;i)  per  month  In  lieu  of  that  he  is  now  recelyliig.  u      ..    ^ 

The  name  of  Abraham  I".  Coons,  late  of  t  orapany  H.  One  buiidred 
and  thirtieth  Ret'lment  Indiana  Volunteer  Infantry,  and  pay  him  a 
|H.nsion  at  the  rate  of  $.10  i*r  month  in  lieu  of  »»»■»«• '^  n,"''/*5«''\»nf- 

The  name  of  John  Coffrun.  late  of  *  ompany  I .  Urst  Regiment  Maine 
Volunteer  Sharpsho.)ters.  and  pay  him  a  penalon  at  the  rate  of  $3« 
per  month  in   lien  of  that  he  Is  now   re<-elvlng.  ,    „     , 

The  name  of  James  Miller,  late  of  Companv  D,  Twenty  second  Recl- 
ment  Maasachtmetta  Volunter  Infantry,  and  Company  "^.Thirtieth 
Ueuiment  Maine  Voluntt>er  Infantry,  and  pay  him  a  jienalon  at  the  rale 
of  $24  per  month  in  Ueu  of  that  he  U  now  receiving.  j  „  ^ 

The  iiame  of  William  B.  Hansford,  late  of  Company  F.  Second  Regi- 
ment Kentu.ky  Volunteer  Cavalrv.  and  pay  him  a  pension  at  the  rate 


of  $24  per  month  in  lieu  of  that  he  Is  now  receiving. 
The  name  of  William   Wlncher.   lat 


The  name  of   William    wtnciier.   late  of  Company   G.  First  Replment 
West  Virginia   Volunteer  Infantry,  and  One  hundred  Vn^l  f'>f<y_»«J'J»*|» 


I  Ueglment  Veteran  Ueserve  Corps,  and  pay  him  a  pension  at  the  rate  of 
I  $••»  iH-r  montli  In  Men  of  that  be  is  now  receiving.  „  „  _^^  _  .  » 
'"The  name  of  George  Erwiu.  late  of  Company  B  Fonrth  R^^^ient 
Rhode  Island  Volunteer  Infantry,  and  Company  I.  First  R«;>;  ment 
UnUi'd  States  Artillery,  and  pay  blm  a  pension  at  the  rate  of  $JO  i*r 
month  In  lieu  of  tliat  be  is  now  receivln;.'. 

The  name  of  William  Richardson,  lute  of  Company  II.  Thirteenth 
Re^'iinent  Kansas  Volunte.^r  Infsntr>-.  and  imy  hlin  a  pension  at  the 
rate  of  $2 i  iK-r  month  In  lieu  of  that  he  is  now  rece  ving 

The  name  of  James  X.  Allen,  late  of  Company  H.  Thirty  nfth  Regi- 
ment Missouri  Volnnteer  Infantry,  and  pay  hlin  a  pension  at  the  rate 
S  ».tO  per  month  in  Ueu  of  that  he  Is  now  receiving.  .  „     .         » 

The  iame  of  Frank  E.  Vamnm.  late  of  Company  I.  Second  Regiment 
Massachusetts  Volunteer  Hca\T  Artlll-rj .  "nd  ( ompany  K.  Nj-ven- 
te^Sth  Regiment  Massachusetts  Volunteer  Infantry  and  pay  him  a 
iTnsion   at^e  rate  of  $24   per  month  in   lieu  of  that   he  la  now   re- 

'*'Tire'"'name  of  F.  Ulummer  Foss.  late  of  Company  K.  Tenth  Regiment 
Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of 
«"it  mr  month  in  lieu  of  that  he  Is  now  rerelvinir. 

'•  Tl  e  nS^me  of  Ransom  Kenyon.  late  second  lieutenant  Company  H. 
Twentv^lnth  Regiment  Connecticut  Volunteer  Infantry,  and  pay  him 
Il^^ns^on  at  the  rate  of  $S0  per  month   in  lieu  of  that  he  Is  now  re- 

celving  George  W.  Gosslm.  late  of  Company  B.  One  hun.lred 
nndfourt"nth  Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pen- 
sion TtthTi  ate  of  $24  per  month  In  lien  of  that  he  Is  now  i;ecei ving. 
The  name  of  Henrv  fiWen  Very,  late  of  Compsny  A,  Twelfth  Ke-^i- 
mont  RhWIe  l^l.^nd  Volunteer  Infantry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  th.it  he  Is  now  n-ce^vlnir. 

,  The  name  of  James  W.  Powers.  Inte  of  Companv  F.  Nineteenth  Reirl- 
roent  Maine  Volunteer  Infantry,  ind  i>ny.  lilm  a  pension  at  the  rate  of 
$:iO  per  month  In  lieu  of  that  he  Is  now  receiving  D„„i™«.nf 

I  The  name  of  Edu'sr  Crossman.  late  ot  Comnany  I-.  Sixteenth  Rojlment 
New   York   Volunteer  Infantry,   awl   pny  him   a   pension  at  the  rate  or 

:  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Sarah  F.  Jordan,  widow  of  Charles  M.  Jordan,  late  cup- 
tain  Company  F.  First  Ueaiment  M!is8achus.>tts  Voluiiteer  Inf«nt«T   and 

!  ^j  her  a  pension  at  the  rate  of  $:»•  per  month  In  lieu  of  that  ahe  la 

I  "'Thrnam'e°of  William  H.  Beery,  late  of  Company  K.  Third  R'^elni^.'jt 
I  Colora.lo  Volunteer  Cavalry,  and  pay  him  a  penalon  at  the  rate  of  $-4 
:  per  month  In  lieu  of  that  he  Is  now  r.celvlnir. 

The  name  of  I.uov  Crandell.  former  widow  of  I^wls  B.  Wells,  late  or 

;  Comp-inv  F.  Tenth  Regiment  Mlehlsan  Volunteer  Infantry,  and  pay  her 

!  a  peu.-ilon  at  the  rate  of  $12  per  month.  t»„i_^^*  i„«-« 

I       Yhe  name  of  Henrv  B.  Al«»l.  late  of  Company  E.  Ninth  Regiment  Iowa 

Volunteer  Cavalry.  an<l  pay  him  a  pension  at  the  rate  of  $J0  per  mouth 

In  lieu  of  that   he   Is  now  re<"elvint.  ,  „      ,         * 

The  name  of  Joeenh  A.  Larose.  late  of  Company  G.  Second  Regiment 

Vermont  Volnnteer  Inf-tntry.  and  pay  him  a  pension  at  the  rate  of  $30 

per  month  in  lieu  of  that  h-'  Is  now  recelvlne 

The  rame  of  Theodore  F.  Kinney,  late  of  Company  F,  Seventti  Recl- 
roent  Wlwonsln  Volunteer  Infantr>-,  and  pay  him  a  pension  at  the  rate 
of  $;;o  i.er  month  in  Ueu  of  that  h,'  Is  now  receiving. 

The  name  of  Wright  Blsbee.  late  first  lieutenant  Company  F.  and 
captain  Companv  U.  Seventh  Reslment  Ma.ssiiehusetts  \olunteer  In- 
fantrv, and  pay  "him  a  pension  at  the  rate  of  $30  per  month  In  Ueu  of 
that  ie  Is  now  re<elvlng.  .  „     ,         .. 

Tbe  name  of  Charlea  M.  Perkins,  late  of  Company  B.  Second  R^P'™*"."* 
Maine  Volnnteer  Infantry,  and  pay  him  a  pension  at  the  rata  of  $30 
per  month  In  Ueu  of  that  he  Is  now  receiving. 


The  name  of  Washington  W.  Watts,  late  <-<>""»«"'7-«rg5«nt.  Fourth 
Regiment  New  Jersev  Volunteer  Infantry,  and  pay  him  a  pension  at  tne 
rate  of  $20  per^ion'tb  In  Ueu  of  that  he  la  now  receiving. 

Thl8  bin  is  a  subHtltute  for  the  following  Senate  bills  referred 
to  Committee  on  Invalid  Pensions: 
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I^eonard  Boardmaa; 
William    Cody  ; 
Charles  E.   iKtylng; 
Amos   H.   I>enman  ; 
William  T.   Coleman; 
Emma  Coleman  : 
John   A.   Clemant; 
William   Rnnyan  ; 
Ellaa   P.   Taeert ; 
Charles   W.  Mansfield; 
William   H.   Howell; 
Clifford   Fetters; 

<;eorge  W.    Wylder ; 

Marshall    K.   Ames; 

JoHeph   M.   Uawllngs; 

Thomas   F.    Hehb  ; 

John    W.    Edwards ; 

John   0'lk>nnell ; 

James  K.   Tuft; 

James  Clark; 

Lorenzo   W.   Shedd  : 

Thomas  II.  Waltemeyer; 

Robert    M.    Work  ; 

John   H.   Whltaker; 

Seth    HenderHon  ; 

James   S.    Kills; 

William   Walton  : 

Kilsa  J.  Brawley: 

Carmel   C    i'arpenter; 

I/^onard    I>elllnger  ; 

El>ener.er   J.    MeCormIck; 

Hamilton  (J.   Bolea ; 

Joshua   J.   Rozell  ; 

Jauien   CInrk  : 

.\ntli<«iy    Usrleon: 

ThetMlor    Waltensplel  : 

F'nos  S    MeCafferty  : 

4'harles    Theodore    Weymar ; 

Joseph   N.    Fields ; 

(ieorge   Ward  : 
John    l>onaho«>; 
Edward   I.   Urarkett ; 
.Mexander   M.    Kent  ; 
Edward  It    Bllllnston; 


Jerrv    U'eharil.Hon 
Reid    MrKiidd.  n  . 
William   P    Postlewait; 
Thomas   Clearv  ; 
(Ieorge  Seiwarts; 
Ira   Baker  : 
Harman  Crow; 
Bernard  Vl<-Call ; 
Cornelius  ^smlth  ; 
Harry  Otstot  ; 
Jonathan   rratiels ; 
Mark   S.   Mcl;erson  ; 
Wilson   ii    Outton; 
.Mary  J.  Kiehards; 
iniaalH'th   E.   DnfTy  ; 
Marion  Johnson  : 
John  C.  (;raham  ; 
James  I<oiig : 
Catharine  Hendricks; 
Hiram   1».   Eastman  ; 
t ieorge   W    Bailey  ; 
John  And  -rso-r. 
John  Mel  aiighlin; 
John  Nor  I'.end  : 
Charles  II.  Owen  : 

Thomas  C.   Shepperd ; 

Henrv   C     Koch  : 

Cephas  W.   I»ver; 

Alvin    P.    Harden; 

Betsey   Ci:indnll  ; 

George  Wilbur  : 

Oavis  N.  Garten  ; 

Israel   S.   l»ear  ; 

James   II.   RayhlU  ; 

Incalls  Evans : 

Hl<hard  'P.  Cahall ; 

Senrles  B.   Young  ; 

Fxlward  Helry  : 

William  S.  Addlngton; 

Thomas  Peyton  ; 

James  A.   Wilson  ; 

t;eorse  S    Benson  ; 

Sarah  T.   Gardner; 

Rufus  I».   MiKnlght; 

(Jeorge   Moore  ; 

Isaac   W.    Chatfleld: 

William    !!     Anderson; 

John   M.   Mitchell; 

Mary  A.   Farnum  ; 

l,evln  A.  Harvey  ; 

John  I>uj:an  ; 

John   Ne*l); 

iieorge  Elwnrd  Butler; 

Harriet  c.  Clarke; 

Rose  Murphy  : 

John  II.  Shook  ; 

Alanson    \1.  Mitchell; 
Samuel   H.   McCauley; 
Robert   M.  Phllllppi; 

Clinton  1  odd  : 
John  H.   Walls; 
John  MoiTison ; 


8.  7024.  Andrew  J.  Smith  ; 

a.  70'_>6.  Thomas  King; 

S.  70.'>9.  tieorge   Russell ; 

8.  70«4.   Daniel  W.   I>ean  ; 

8.  7099.  William  C.  Uolierta ; 

8.7146.   Electa  A.  Abbott; 

8.7151.  Edgar  A.  Thorp: 

8.  71.-.3.  Abraham  P.  Coons; 

8.7159.   John  Coffron  ; 

8.  7100.  James  Miller; 

8.7101.   William  B.  Hansford; 

8.7174.   William  Wincher; 

8.7192.  George  L.  Maxam ; 

8.  7228.  George  Erwln  ; 

8.7232.   William  Richardson; 

a.  7233.   James  X.   Allen  : 

S.  7240.  l<>ank  E.  Varnum  ; 

S.  7241.    F.   Plummer   Foss  ; 

S.  72«5.   Ransom  Kenyon  ; 

S   72H3.  <;eorge  W.   (Jossim  J 

8.  72H4.  Henry  Bowen  Very  ; 

8.  72'<ft.   Jamea  W.  Powers ; 

S.  7207.  Edgar  Grossman  ; 

8  729«.  Sarah  F.  Jordan ; 

S.  7. •:<•«.   William   H.   Beery; 

S  7317.  Lucy  Crandell; 

8  73.-.2.   Henry  B.   Al>el  : 

S  73.-«.  Joseph  A.  I.aro»e : 

S  7.'.«2.  Theodore  F.  Kinney; 

P.  74><.3.   Wright  Bisl)e*  ; 

8  74H4.  Charles  M.  Perkins:  and 

S  748«.   Washington  W.  Watts. 

The  bill  wn8  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

JOHX   nLACKSTOIf. 

The  next  butjiness  on  the  Private  Calendar  was  the  bill  (H.  B. 
20800)  for  the  relief  of  Jolin  Blackntoti. 

Tlie  CJork  read  as  follows: 

Be  it  rnaclrd.  etc..  That  In  the  administration  of  the  pension  laws 
and  the  laws  governing  the  National  Home  for  Disabled  Volunteer  Sol- 
d  ers.  or  any  branch  thereof.  John  Blackston,  n<tw  a  resident  of  Mls- 
iKviri  Khsll  hereafter  Ik»  held  and  considered  to  have  been  honorably 
discharge*!  from  t'le  mllltarv  service  of  the  Inited  States  as  a  private 
In  Connianv  C,  Eighteenth  Regiment  Missouri  Volunteer  Infantry,  on 
the  IMh  day  of  July.  P**"."* :  PrvviUed.  That  no  pension  abaU  accrua 
prior  to  the" passage  "of  this  act. 

The  cftinnilttee  amendment  was  read,  as  follows: 

Add.  after  t'le  word  "  have,"  In  line  6,  the  words  "  had  faithful  service 
in.  and  to  have." 

Tlie  aiiientlmeiit  was  agreed  to. 

Tlu'  bill  as  amende*!  was  onlereil  to  l»e  ens:rom»ed  and  read  a 
third  time,  was  read  tlie  third  time,  and  imssed. 

KRANK  CHBONhJlFBRY. 

Tlie  next  business  on  tlie  Private  Calendar  was  the  bill  (H.  R. 
'►nG.")  to  remove  tlie  cli.utfe  of  di'sertloii  from  the  reoonl  of 
FraniJ  Ciironeberrj'  and  grant  him  an  luniorable  discharge. 

The  riorlv  read  as  follows: 

strike  out  all  after  the  enacting  clause  and  Insert  in  lieu  thereof  the 

'**''"Thaf  In  the  administration  of  any  laws  conferring  rights,  prlv- 
Me^es  or  benefits  ui)on  honorably  diwharged  soldiers,  Frsiik  Chrone- 
l^rrv  who  was  a  private  of  Company  I.  P'lrst  Regiment  Ohio  \  olunteer 
I-Jv.lrv  shall  hereafter  \>f  held  ami  considered  to  have  been  discharged 
L!.,oi«blv  from  ti.e  mllltarv  service  of  the  Inited  States  an  a  memlK»r 
5f  said  coS^nv  «nd  regiment  on  the  l,-.th  day  of  Deceml,er,  1M12  : 
Prnri/cd  That,  other  than  as  above  set  forth,  no  l>ounty,  pay,  penalon. 
or  other'emolument  shall  accrue  prior  to  or  by  reason  of  the  paaaage 
of  this  act." 

Tlie  amendment  «'as  agreed  to. 

Tlie  1>111  as  ameu(ie<l  was  ..rdfrwl  to  l>e  engrossed  and  read  a 
third  time,  was  rnul  the  third  time,  and  passwl. 

Tlie  title  was  aineoded  so  as  to  read:  A  bill  for  the  relief  of 
Franic  Chroneberry." 

OMSinrS  PENSION   bu.i.s. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(S  .S014)  granting  i>ensions  and  increase  of  i«»iisio!is  to  certiilu 
soldiers  and  sailt.rs  of  tlie  civil  war  tiiul  certain  widows  and 
d«'|)eudent  relatives  of  such  soldiers  and  sail6r8. 

The  Clerk  read  as  follows: 

Hr  it  enacted,  fit  .  That  the  Secretary  of  the  Interior  t>e.  and  he  Is 
hereby,  authorized  and  directed  to  plaie  on  the  p«'nslon  roll,  subject  to 
the  provisions  and  limitations  of  the  pension  laws—  .w   t.     . 

The  name  of  Christopher  Camp,  late  of  *  omi.any  F,  Seventh  Regl. 
ment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$30  per  month  In  lieu  of  that  he  Is  now  receiving.  .  ,  »k  o     i 

The  name  of  Salem  P.runer.  late  of  <'onn>any  1.  Twenty-eSghth  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or 
$4(»  per  month  In  lieu  of  that  he  is  now  rocMvlng.  ......       ., 

Tlie  name  of  Jacob  W.  Kelley.  late  of  Company  K,  One  hundred  and 
second  Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at 
the  rate  of  $30  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Robert  J.  Foster,  late  of  Company  B.  Twenty-sixth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  lilm  a  pension  at  tna 
rate  of  $30  per  month  In  Ueu  of  that  he  is  now  receiving. 

The  name  of  William  H.  Scott,  late  of  Company  H.  Eighth  Regiment 
Indiana  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or  $30 
per  month  In  lieu  of  that  he  is  now  receiving.  i>«^„^* 

The  name  of  Henrv  C.  Suess,  late  of  Company  B.  Eightieth  Regiment 
Illinois  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  or  $^ 
per  nu>nth  in  lieu  of  that  ha  ia  now  receiving. 
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Th*  iMn*  nf  Fmnrls  M.  RIckardi.  late  of  Comr«nT  F.  fier^rtleth 
B'^cluirnt  uljl«»  VoluDt«'«-r  Infantry,  and  pay  him  a  peiuioQ  at  the  rate 
©I  *;iO  |>»>r  month  la  IKmi  of  that  he  la  now  receiving. 

!  ■      untDf  of  Simon  B.  Mii<l<l>>n.  late  of  Company  II,  Eightieth  Rcpl- 
'  >ltio  Voliint><-r   Infantry,  nnd  pay  bim  a  pension  at  the  rate  of 
.    r  month  in  Ilea  u(  that  he  U  now  recelTlnic. 

I  li«.-  nam*'  of  Horace  K.  Uusa<II,  late  of  Comuany  F,  Eleventh  Resl- 
m^nt  Nfw  Hampshire  Volunteer  Infantry,  and  Battery  II,  S«cond  Uejtl- 
m- '  '  •>  Ststea  Artillery,  and  pay  htm  a  ponaion  at  the  rate  of  |:^4 
P*  r  In  1I»'U  of  that  he  la  now  r^celvlnir. 

•   of  Jacob   Rosm.   late  of   Oompaay   K,   Fifteenth    Retrlment 

In  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate  uf 

'  '^  In  Ilea  of  that  he  Is  now  receiving. 

,  '  Thomas  Mcl)..nal(l.  late  of  Company  A,  Tenth  Rejriment 

Kar.   i-    >        ..!  '»>r  Infantry,  and  pay  him  a  peusion  at  the  rate  o-'  $oO 

per  month  in  lU^u  of  that  he  \n  now  receiving. 

Tt-e  nnmo  of  Anthony  J.  SanitonI,  late  ilrst  lieutenant  Compary  G. 
Elv;I<th  K<-];iment  California  Volunteer  Infantry,  and  pay  him  a  (>eaaiun 
at  the  lafe  of  $.'!  p.<r  month  In  li«u  of  that  he  la  now  receiving. 

The  name  of  I  ouWn  Thavis,  widow  of  Aunixtno  ThavU.  laK'  of  Tom- 
p*iiy   A,  Tenth    iJeslment   Kanaaa   Volunteer    Infantry,   and   pay    her   a 
per-'-—  "f  the  rnii-  of  $'J0  jxr  month  In  lieu  of  that  Bh«  la  now  reopivlni;. 
i  ,'•  of  .l.inifs  \V.  Wllroxson.  lati^  of  Company   I.  Ono  huridr^il 

ard   :    :.    ,  second  Reirlnient  Indiana  Volunteer  Infantry,  and  pay  him  a 
penrion  at  the  rate  of  |L'4  per  month  In  lien  of  that  h«"l8  now  receivini:. 

T^l^  mime  of  John  II.  ISurk.  late  of  Companr  A.  Fourth  R'-irinent 
Missouri  State  Militia  Volunt««r  Cavalry,  and  company  K,  Thlrf»t>nth 
K'Ciment  MlRannrl  Veteran  Volunteer  Cavalry,  and  pay  bira  a  pension 
at  the  rate  of  f24  p«T  month  In  lien  of  that  he  la  now  rec.lvlnir. 

The  name  of  Henry  A.  Skeens,  late  of  Company  A.  Thirty-ninth  Red- 
mi  nt  Kentucky  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $-'4  prr  month  In  ll<u  of  that  he  Is  now  rec<Mvlng. 

The  name  of  Jam.  a  Haley,  late  of  Company  B,  Seventh  Ri^gfinent 
Miaaowi  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  |J4 
per  month  in  li<'U  of  that  he  Is  now  receiving. 

The  name  of  Harriet  H.  Bradv.  widow  of  ThoTnan  J.  Prndv.  Inte 
brigadier  ceneral.  United  8tat"a  Volanto«>ni,  and  pay  her  a  pension  at 
the  rate  of  |.'>0  per  month  In  lieu  of  that  ahe  Is  now  receiving 

The  name  of  Frank  E.  Bickfonl.  late  of  Company  H.  One  hncdred 
and  thirty  «.'venth  Regiment  Pennsylvania  Volunterr  Infantry,  nnd  pay 
him  a  pensluo  at  the  rate  of  |«4  per  month  in  lieu  of  that  he  la  now 
recelvioc 

Tb«  name  of  Thomas  ronnelly.  late  of  Compflny  B,  Second  Regl-nent 
Ulnnasota  Volunte«>r  Cavalry,  and  pay  him  a  r'enslon  at  the  rate  ol  $30 
jier  month  In  lieu  of  that  be  Is  now  recelvln;:. 

The  name  of  I^wla  A.  I'hl.  late  first  lieutenant  Company  C.  One  hun- 
dred and  eighty  el;;hth  Regiment  I'ennsylvanla  Volunteer  Infantry,  and 
pay  him  a  penalon  at  the  rate  of  |3C  per  hiontb  In  lieu  of  that  be  ia 
now  receiving. 

The  name  of  Annie  >I.  Behney.  widow  of  Edward  Behney,  late  of 
Company  C.  One  hundre*!  and  forty-ninth  Regiment  I'ennsylvanla  V.>lun- 
teer  Infantry,  and  pay  her  a  ponulon  at  the  rate  of  fJO  per  month  In 
lieu  of  that  she  is  now  re<-elvlng. 

The  name  of  William  .Anderson,  late  of  Company  L.  Twelfth  Uecl- 
Dent  Ohio  Volunteer  Cavalry,  anc  pay  him  a  pension  at  the  rate  of  i'4 
per  Montli  In  lleti  of  that  be  la  now  receiving. 

Tbe  name  of  Nathaniel  H.  Kendrick.  late  of  Company  A,  Sixteenth 
Regiment  Illinois  Volunteer  Infantry,  and  pay  him  a  i^enslon  at  the  rate 
of  $1:4  per  month  In  lieu  of  that  he  la  now  receiving. 

The  naiuo  of  Alexander  Morrow.  Ute  first  lieutenant  Companv  B 
Thirty  second  Ke::lmetit  Illinois  Volunteer  Infantrv.  and  pay  him  a  pen- 
alon at  the  rate  of  |3<>  per  month  in  lieu  of  that  he  Is  now  receiving.. 

Tho  »aBe  of  John  lA>ve.  late  of  Company  F,  One  hundred  and  fourth 
Regtmevt  Ohio  Volunteer  Infantry,  and  pay  hlin  a  ptjnslon  at  the  rate 
of  tw  p«-r  month  In  lieu  of  that  he  la  now  receiving. 

Tb*  name  of  Jamea  M.  Lankston.  late  of  Com|>any  E,  Tenth  Regiment 
nilnola  Volunteer  Cavalry,  and  pay  bini  a  pension  at  the  rate  of  i'iO 
per  moath  In  Hen  of  that  he  la  now  receiving. 

l[h*  MB*  of  All>ert  Sarum.  late  of  Company  A,  Tenth  Regiment  Illl- 
•elOronwtwr  <'avalry.  and  pay  him  a  penalon  at  the  rate  of  f30  per 
■••»  ■  li«Q  of  that  he  Is  now  re<-elving. 

The  Dame  of  Hu::h  .\.  M(I>..nald.  late  of  Company  M,  Seventh  Re"!- 
me«t  Michigan  Volunteer  Cavalry,  and  pav  him  a  pension  at  tbe  rate^f 
124  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Itenjamin  F.  Kirk,  late  of  Seventeenth  Battery  Indiana 
vohmtet^r  I.liiht  Artillery,  and  pay  him  a  pension  at  the  rate  of  |-'4  per 
month  In  lieu  of  that  be  la  now  receiving. 

Tlie  name  <»f  Thomas  J.  Howe,  late  of  Company  E.  Eleventh  Reglmen*^ 
Mh-hlcnn  Volunteer  Infantry,  and  pay  him  a  penalon  at  the  rate  of  |J4 
per  nit>nth  In  lieu  of  that  be  Is  now  receiving. 

The  Dame  of  Agnes  H.  V.  Swctland,  widow  of  William  H.  IT.  Swet- 
land,  late  of  Company  B,  Forty  fifth  Regiment  Illinois  Volunteer  In 
fantry,  and  pav  her  a  pension  at  the  rate  of  |12  per  month. 

The  name  of  Emery  C.  Wilson,  late  of  Company  V.  Eighth  Regl'iient 
Maaaachoaetts  Militia  Infantry,  and  pay  him  a  pension  at  the  rate  of 
S24  fmt  BMith  in  Ilea  of  that  he  la  now  receiving. 

The  name  of  Julia  Cranney,  widow  of  Timothy  Crannev,  late  first 
lieutenant  Company  C,  One  hundred  and  s«ven"tieth  R.-iiifiunt  .\»'w 
York  Volunteer  Infantry,  and  Company  I».  Third  Retrim.-nt  I'nited 
States  Infantry,  and  pay  her  a  pension  at  the  rate  of  $1_'  per  month. 

Tbe  name  of  Milton  P.  Sne\.  late  of  Company  B,  Ninth  Rcsiinent 
nUnota  Volunteer  Cavalry,  and  pay  him  a  i«ension  at  tbe  rate  of  |30 
per  BMBtb  in  lien  of  that  he  Is  now  receiving. 

The  name  of  Edwin  Northrop,  late  of  Battery  H,  First  R-glment 
Rhode  Island  Volunteer  Light  .Krtlllerjr.  and  pay  him  a  pension  at  the 
rate  of  $.*?0  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Thomas  S.  Woodmansee.  late  of  Companv  TT.  Srcond 
Regiment  Hhiide  Island  Volunteer  Infantrv.  and  pay  bIm  a  pensic>n  at 
the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

Tbe  name  of  William  C.  Forsythe.  late  of  Company  K.  Seventy  eighth 
Regiment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

Th»  ■•■•  of  William  W.  Riandin.  late  sergeant  major.  One  bniidred 
•ad  Btxty-clclith  Regiment  Ohio  National  Guard  Infantry,  and  pav  him 
a  penalon  at  tbe  rate  of  |24  per  month  In  Ilea  of  that  he  la  now  re- 
celvtas. 

Tha  name  of  William  McDonald,  late  of  Company  D,  Sixty  aecond 
Kfftaent,  and  Company  K.  Sixty  seventh  Regiment.  Ohio  Volunteer 
Infantry,  and  pay  hfm  a  pension  at  tbe  rate  of  |24  per  month  In  lieu 
of  that   h«  la  now   receiving. 

TW  aame  of  Jamea  A.  Smith,  late  of  Company  I,  Eleventh  Regiment 
West  Virginia  Volunte«>r  Infantry,  and  pay  him  a  penalon  at  the  rate 
of  $30  per  month  In  lieu  of  that  be  is  now  receivlnf. 


The  name  of  Charlotte  A.  E.  Main,  widow  of  Herschel  Main,  late 
passed  aaalatant  engineer  and  chief  engln«-er.  Fnitod  Stnte.s  Navy,  and 
pay  h.-r  a  penHion  at  the  rate  of  |4U  ikt  month  in  lieu  of  that  she  la 
now  r..celving. 

Tbe  name  of  Oeorge  E.  Parker.  late  of  Ccmpany  E.  Thirty-fonrth 
Regiment,  and  Company  D,  One  hundred  and  ninety-first  Reijlmeat, 
Pennsylvania  Volunteer  Infantry,  and  i)ay  him  a  pension  at  tbe  rate  of 
|3(»  \><-T  month  In  lieu  cf  tl.at  h<'  is  now  rcctMving. 

The  name  of  John  Smith,  late  of  Company  C.  Thirtieth  Regiment 
Wisconsin  Volunteer  Inf«ntry,  and  pay  him  a  pension  at  tbe  rate  of 
$o»>  per  month  in  lieu  of  that  he  Is  now  receiving. 

The  name  of  Ahram  H.  P.lrdsull.  late  of  Company  E,  Elgbty-fourth 
Regiment  Illinois  Vol\intoer  Infantry,  and  pay  bim  a  iienslon  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The'name  of  Allen  Stoner.  late  of  Company  E,  First  Regiment  Penn- 
sylvania Volunteer  LIcht  Artlll<TV.  and  |>ay  him  a  pension  at  tbe  rate 
of  *.".0  per  month  In  lieu  of  that  he  U  now  receiving. 

The  n.ime  of  Ahlmaax  E.  Wood,  late  second  liiutenant  Company  B, 
Fourth  Regiment  Minnesota  Vo.unteer  Infantry,  and  |iay  him  a  pension 
at  the  rate  of  $."0  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  William  Tarrlo,  late  of  r.  S.  S.  Ohio.  New  Hampshire, 
and  Passaic.  I'nited  States  Navy,  and  pay  blm  a  pension  at  tbe  rate  of 
|°J4  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  liavid  H.  Semon.  late  of  Company  I.  Fifth  Regiment 
MIchlcan  Voluntf^-r  Cavalry,  and  pay  him  a  pension  at  the  rate  of 
$.".<•  per  month  In  lUu  of  that  he  Is  now  receiving. 

Tlie  name  of  John  F.  Morris,  late  of  Company  C,  Seventh  Regiment 
Tennessee  Volunteer  Mounted  Infantry,  and  pay  him  a  pension  at  tbe 
rate  of  fi'4  per  month  In  ll»u  of  that  he  la  now  receiving. 

The  name  of  Michael  I>onIey,  late  of  Company  H.  Twenty-third  Regi- 
ment Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at'  tbe  rate  of 
f.Jt;  per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  David  W.  C.  McCloskey.  late  of  Company  G.  First 
Regiment  New  York  Volunteer  Mounted  Rifles,  and  pay  him  a  pension 
at  the  rate  of  $.'{o  per  month  In  lieu  of  all  pension  and  other  allowance 
he  Is  now  receiving. 

The  name  of  Charles  E.  Krause,  alias  Charles  Meyers,  late  of  Com- 
pany E,  Fifth  Regiment  Connecticut  Volunt«"r  Infatitrv.  and  pay  bim 
a  r»nslon  at  tbe  rate  of  $24  per  month  In  lieu  of  that  he  la  now  re- 
ceiving. 

The  name  of  Alonzo  J.  Rutter,  late  of  Cnmp.iny  K.  Twenty  first  Regi- 
ment Iowa  Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of 
$411  per  month  In  lieu  of  that  ho  Is  now  receiving. 

The  name  of  Melvin  W.  Miirdoek.  late  of  Company  A.  One  hundred 
and  forty  fifth  Regiment  I'enn-ylvanla  Volunteer  Infantry,  and  pay 
him  a  pension  at  the  rate  of  f::u  per  month  In  lieu  of  that  be  la  now 
receiving. 

The  name  of  Frederick  Marti,  late  of  Company  A,  Mississippi  Marine 
BritfaBe  Volunteer  Cavalry,  and  Comiuiny  B,  Mississippi  Marine  Brigade 
Volunteer  Infantry,  and  pay  bim  a  pension  at  the  rate  of  $24  per 
month  In  lieu  of  that  he  is  now  receivlna. 

The  name  of  Jes.se  L.  Pelton,  late  of  Company  H,  One  hundredth 
Rrclment  Ohio  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate 
of  *24  IH  r  month  In  lieu  of  that  he  U  now  receiving. 

The  name  of  Charles  W.  Hlld.ites,  late  of  Company  H,  Third  Regl- 
ment  Illinois  Volunteer  Cavalry,  and  pay  bim  a  i>ensi'on  at  the  rate  of 
$24  per  month  in  lieu  of  that  he  is  now  receiving. 

The  name  of  Thomas  A.  Thorne.  late  quartermaster  T'.  S.  S.  Tiexing- 
ton.  rnlted  States  Navy,  and  pay  him  a  peniilon  at  tbe  rate  of  $3o  per 
month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Ida  L.  Casey,  widow  of  Joshua  B.  Casey,  late  of  Com- 
pany I>.  Fourteenth  Regitnent  Vermont  Volunteer  Infantrv.  and  pay 
her  a  p«>nsion  at  the  rate  of  $24  p«>r  month  In  lieu  of  that'sbe  Is  now 
receiving:  Provided,  That  in  the  event  of  tbe  death  of  Florence  L. 
Casey,  helple<:8  and  dependent  daughter  of  said  Joshua  B.  Caaey,  the 
additional  pension  herein  granted  shall  cease  and  determine. 

The  name  of  Joseph  B.  Holesteine.  late  of  Companv  M.  Seventh  Regi- 
ment West  Virginia  Volunteer  Cavalry,  and  pav  bitii  a  (x-nsion  at  the 
rate  of  $30  per  month  in  llc>u  of  that  he  Is  now  receiving. 

The  name  of  Emily  L.  Compton.  widow  of  Charles  K.  Compton.  late 
lieutenant  colonel  Fifty-third  Regiment  tnlted  States  Colored  Volunteer 
Infantry  and  brigadier-general.  Inited  States  Army,  retired,  and  pay 
her  a  pension  at  the  rate  of  $30  per  month  in  lieu  of  that  she  la  now 
receiving. 

The  name  of  John  N.  Wheeler.  late  of  Company  I,  First  Regiment 
Connecticut  Volunteer  Heavy  .\rtiilery.  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  Is  now'rcwivlng. 

The   name  of   Sarah   E.    Ix-ahy,   widow   of   Eugene  J.    I^ahy,   late  of 
r.  S.  S.  North  Carolina,  I'ncas.  and  Fort  Jackson.  United  States  Navy 
and  pay  her  a  penaion  at  the  rate  of  $20  per  month  In  lieu  of  that  she 
is  now  receiving. 

The  name  of  George  W.  KInsel.  Ute  of  Company  G,  One  hundred  and 
fifth  Rigiment  Pennsylvania  Volunteer  Infantrv,  and  pay  him  a  pension 
at  the  rate  of  $24  per  month  In  lieu  of  that  he  U  now  receiving. 

The  name  of  Ira  Hess,  late  of  Companv  C.  Flftv  eighth  Regiment 
Pennsylvania  >olunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate  of 
$24  i>er  month  In  lieu  of  that  he  is  now  receiving. 

The  name  of  Charles  W.  Conser.  late  of  Company  D.  Seventh  Regi- 
ment Pennsylvania  Reserve  Volunteer  Infantrv,  and  pay  him  a  pension 
at  the  rate  of  $24  p»-r  month  in  lieu  of  that  he  Is  now  receiving 

The  name  of  Isaac  M.  Scott,  late  of  Company  H.  Fortv-nlnth  Rezl- 
ment  Indiana  Volunteer  Infantry,  and  I-anil/s  indep<ndent  comoanv. 
Mounted  Scouts.  Indiana  Voluuti^  is.  and  pav  him  a  wnsion  at  the  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Carlos  C.  Shaw,  late  of  Companv  E.  Thirteenth  Reil- 
ment  Vermont  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Alfred  G.  Brann.  late  of  Company  F.  Eleventh  Regi- 
ment Maine  Volunteer  Infantry,  and  pav  him  a  |M-usioa  at  the  rate  of 
$3»>  i>er  month  In  lieu  of  that  be  Is  now  "receiving. 

Tiie  name  of  Richard  C.  Perkins,  late  first  lieutenant  Company  G, 
Twenty-third  Ilesrlment  Kentucky  VoUinL-er  Infantrv.  and  pay  bl'm  a 
I>ens',.n  at  tbe  rate  of  *24  iht  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  W.  Mass.  late  of  Couiiuiny  F'.  Eleventh  Regiment 
Wisconsin  Volunteer  Infantry,  and  pay  hini  a  pension  at  the  rate  of 
$."!o  per  month  In  lieu  of  that  he  is  now  reeeivlng. 

The  name  of  James  Watson,  late  of  Company  E.  First  Regiment 
Rhode  Island  Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rate  of 
$24  x»'t  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  Georgia  Mcl>onald.  widow  of  Davtd  McDonald,  late  act- 
ing third  assistant  engln«vr,  ranking  with  midshipman.  United  Statea 
Navy,  and  pay  her  a  i>ension  at  the  rate  of  $20  per  month  in  lieu  of 
that  she  la  now  receiving. 


The  name  of  John  C.  Davla.  late  of  Coaspany  O.  Sixth  Rectment  Ver- 
nwBt  Volunteer  infantry,  and  Troop  M,  IHrst  Regiment  United  Statea 
Cavalry,  and  pay  him  a  jKusion  at  the  rate  of  $24  per  month  In  lieu  of 
thjit  he  Is  now  receiving.  ^  ^  „.».._       »,.  n     . 

The  name  of  Alonzo  H.  Sherman,  late  of  Company  F.  Thirteenth  Regi- 
ment Vermont  Volunt  er  Infantry,  and  pay  blm  a  pension  at  the  rate 
of  $30  per  month  In  leu  of  that  he  Is  now  receiving. 

The  name  of  Charl.-s  G.  Bartlett,  late  of  Company  C,  Twelfth  Regi- 
ment Ohio  Volunteer  Cavalry,  and  pay  him  a  peusion  at  the  rate  of  $24 
iH-r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Tbom.ia  Brown,  late  of  Company  B,  Seventy-nfth  Regi- 
ment Illinois  Volunte<r  Infantry,  and  Twentieth  Company,  Second  Bat- 
talion, Veteran  Re8er^e  Corps,  and  pay  him  a  |>enslun  at  the  rate  of  $24 
rx-r  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Henry  A.  James,  late  of  Company  A.  Elgbty-seventb 
Regitnent.  and  Comiwny  A,  Forty-second  Regiment,  Indiana  \olunteer 
Infantry,  and  pay  hiia  a  penalon  at  the  rate  of  $24  per  month  In  lieu 
of  that  be  la  now  receiving.  ^.    ^   „     . 

The  name  of  Hugh  Curry,  late  of  Company  M.  Twentieth  Regiment 
Pennsylvania  Volunte-T  Cavalry,  and  Company  M,  First  Regiment  Penn- 
sylvania Provisional  Volunteer  Cavalry,  and  pay  him  a  penalon  at  the 
rate  of  $24  per  month  In  lieu  of  that  ha  la  now  receiving. 

The  name  of  Charl  »8  Kaulen,  late  of  Comuuty  B.  Thirty-third  Regi- 
ment Missouri  Volunteer  Infantry,  and  pay  blm  a  peoaion  at  tbe  rate 
of  $24  per  month  In    leu  of  that  he  Is  now  receiving. 

The  name  of  Cbarl-a  G.  Vanness,  late  of  Comi)any  F,  One  hundred 
and  forty  eighth  RegiJient  New  York  Volunteer  Infantry,  and  pay  bim 
a  pension  at  the  rate  of  $24  per  month  In  lieu  of  that  h«  la  now  re- 

The  "name  of  Robert  H.  Lowry.  lata  of  Companies  B  and  M,  FIrat 
Regiment  Pennsylvania  Volunteer  Cavalry,  and  Company  I,  Second 
Regiment  Pennsylvania  Provisional  Volunteer  Cavalry,  and  pay  blm  a 
pension  at  tbe  rate  of  $24  per  month  In  lieu  of  that  be  la  now  re- 
ceiving 

The  name  of  William  Henry  Freeman,  late  of  Company  1,  Fifty- 
eighth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  blm  a 
peusion  at  tbe  rate  i>f  $24  per  month  In  lieu  of  that  be  la  now  re- 
ceiving. 

The  name  of  Lawre-ice  Jacobs.  Ute  of  Company  H,  Twelfth  Regiment 
and  Company  L,  Sevcateentb  Regiment,  Illlnola  Volunteer  Cavalry,  and 
pay  blm  a  penalon  at  tbe  rate  of  $24  per  month  In  Ucu  of  that  be  la 
now  receiving. 

The  name  of  Annie  Smith,  widow  of  Charles  C.  Smith,  late  captain 
Company  B,  Thirteen' h  Regiment  I'nited  SUtes  Infantry,  and  pay  her 
a  [tension  at  tbe  rate  of  $20  per  month  In  lieu  of  that  ahe  la  now  re- 

*^The  name  of  John  Nixon,  late  of  Company  K.  Seventeenth  Regiment 
Maine  Volunteer  Infantry,  and  pay  blm  a  penalon  at  tbe  rate  of  $30  per 
month  In  lieu  of  that  he  Is  now  receiving.  ..„,*...„_. 

The  name  of  Georg'S  Bollinger,  late  of  Company  A,  Twelfth  Regiment 
Maryland  Volunteer  lafantry,  and  pay  him  a  penalon  at  the  rate  of  $24 
Dcr  month  In  lieu  of    bat  he  la  now  receiving. 

The  name  of  William  H.  Harris,  late  of  Company  H,  Slxty-elf^th 
Regiment  Indiana  Volunteer  Infantry,  and  pay  blm  a  penalon  at  tbe 
rate  of  $20  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Henrietta  A.  Barnes,  widow  of  George  B.  Barnes,  late 
of  Company  F,  One  hundred  and  eighty-sixth  Regiment  New  York  Vol- 
unteer Infantrv,  and  )ay  her  a  pension  at  the  rate  of  $20  per  month  In 
lieu  of  that  ahe  Is  now  receiving.  „    ^        v      ..     .,        ^ 

The  name  of  WiUlim  Wise,  late  of  Company  H,  Two  hundred  and 
fourteenth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him  a 
pension  at  the  rate  of  $30  per  month  in  lieu  of  that  he  la  now  receiving. 

The  name  of  Robeit  W.  Dlnsmore.  late  first  lieutenant  Company  K, 
Beventy-elgbth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  him 
a  pension  at  the  rate  of  $30  per  month  In  Ilea  of  that  he  la  now  receiy- 

Ing 

The  name  of  George  D.  Runk.  late  of  Company  A,  Second  Regiment 
Fennsvlvanla  Volunteer  Heavy  Artillery,  and  pay  him  a  pension  at  tha 
rate  of  $30  per  mont  i  In  lieu  of  that  he  Is  now  receiving. 

Tbe  name  of  Augustus  Wode,  late  of  U.  8.  S.  North  Carolina  and 
Morning  Light,  Unite  1  SUtee  Navy,  and  pay  him  a  pension  at  the  rata 
of  $24  per  month  in    len  of  that  be  Is  now  receiving. 

The  name  of  Henry  B.  Gelsalnger.  late  of  Company  C.  Flfty-thlrd 
Regiment  Pennsylvania  Volunteer  Infantry,  and  pay  blm  a  pension  at 
the  rate  of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Balser  Luta,  late  of  Company  G.  Sixth  Regiment  West 
Virginia  Volunt<>>>r  Ir  fantry.  and  pay  blm  a  penaion  at  tbe  rate  of  $30 
per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Tbociaa  II.  Mason,  allaa  Wllllama.  late  of  the  United 
gtates  Marine  Corps,  and  pay  bim  a  pension  at  the  rate  of  $20  per 
month  In  lieu  of  that   he  Is  now   receiving. 

The  name  of  Benjamin  N.  Bradfleld.  late  of  Flrat  Battery  Wisconsin 
Volunteer  Light  Artillery,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  be  Is  now  receiving. 

The  name  of  George  K.  Steele,  late  second  lieutenant  Company  H, 
Slxtv-thlrd  Regiment  I'nited  States  Colored  Volunteer  Infantry,  and  pay 
him  a  pension  at  the  rate  of  $30  per  month  In  Ilea  of  that  he  Is  now 
receiving. 

The  name  of  Samcel  Dillon,  late  of  Company  C,  Eightieth  Regiment 
Illinois  Volunteer  In  antry,  and  |>ay  blm  a  penalon  at  tbe  rate  of  $50 
.    per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  John  Schoonover.  late  of  Company  E.  Second  Regiment 
West  Virginia  Volunteer  Infantry,  and  Company  E,  Fifth  Regiment 
West  Virginia  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of 
$3<>  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Loreaio  D.  Anderaon,  late  of  Company  I,  Third  Regi- 
ment West  Virginia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  lieu  of  that  he  la  now  receiving. 

The  name  of  Will  am  A.  Bartholomew,  late  second  lieutenant  Com- 
pany A.  Fifty-ninth  Iteglment  Indiana  Volnnteer  Infantry,  and  pay  him 
a  |H'nslon  at  tbe  rite  of  $36  per  month  In  lieu  of  that  he  la  now 
receiving. 

The  name  of  Thomas  Neely.  late  of  Company  C,  Sixth  Regiment 
Pennsylvuuia  Volunteer  Cavalry,  and  pay  him  a  pension  at  the  rate 
of  $30  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Ed'vard  King,  late  of  Company  F.  Ninth  Regiment 
Rh<Mle  laland  Volunteer  Infantry,  and  pay  blm  a  pension  at  tbe  rate  of 
$24  per  month  in  ll«u  of  that  he  Is  now  receiving. 

The  name  of  Geoige  W.  Shamel.  late  of  Sixth  Independent  Battery. 
Ohio  Volunteer  Light  Artillery,  and  pay  him  a  penalon  at  the  rate  of 
|30  per  month  In  lieu  of  that  he  Is  now^  receiving. 

The  name  of  Jos«ph  A.  Brlnton.  late  of  Company  D,  One  hundred 
and  twenty-fourth  Regiment  Pennsylvania  Volunteer  Infantry,  and  pay 


him  a  pension  at  the  rate  of  $30  per  month  In  Ueu  of  that  b«  is  now 
receiving. 

The  name  of  John  B.  Moore,  late  of  Company  A.  First  Regiment  New 
Hampshire  Volunteer  Heavy  Artillery,  and  pay  him  a  penalon  at  tbe 
rate  of  $.30  per  month  In  lieu  of  that  he  Is  now  receiving. 

Tbe  name  of  Mary  I^e  Etta  Reed,  helpless  and  dependent  child  of 
John  B.  Reed,  late  of  Company  C,  Sixteenth  Regtuient  Pennsylvania 
S'olunteer  Cavalry,  and  pay  her  a  pension  at  the  rate  of  $12  per  month. 

The  name  of  Gilbert  Gross,  late  of  Company  C,  Second  Regiment  Min- 
nesota Volunteer  Cavalry,  and  pay  blm  a  pension  at  tbe  rate  of  $30  per 
month  In  Ueu  of  that  he  Is  now  receiving. 

The  name  of  Martin  Scbellnskl.  late  of  Company  E,  Forty  fifth  Regi- 
ment Wisconsin  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rata 
of  $24  per  month  In  lieu  of  that  he  Is  now  receiving. 

The  name  of  Edgar  M.  Connor,  late  of  Company  H,  First  Regiment 
Colorado  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate  of  $24 
per  month  In  lieu  of  that  he  Is  now  receiving.  .      ,     . 

The  name  of  William  P.  Delanev.  lat<i  of  Company  B.  One  hundred 
and  thirty-eighth  Regiment  Ohio  Volunteer  Infantry,  and  Company  D, 
Fifty-fifth  Regiment  Kentucky  Volunteer  Mounted  Infantry,  and  pay 
blm  a  pension  at  tbe  rate  of  $24  per  month  In  lieu  of  that  be  la  now 
receiving. 

The  name  of  Joseph  D.  Bradley,  late  of  Company  L.  Third  Regiment 
Tennessee  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $oO 
per  month  in  lieu  of  that  be  Is  now  receiving. 

The  name  of  Juretta  R.  McMillan,  widow  of  Ell  C.  McMillan.  late 
captain  Company  F,  Sixth  Regiment  Indiana  Volunteer  Cavalry,  and 
pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  that  she  Is 

now  receiving.  _   _    ^      ...•..»»_, 

The  name  of  Jeremiah  Hoover.  late  of  Company  F,  Forty-eighth  Regi- 
ment Pennsylvania  Volunteer  Infantrv.  and  pay  him  a  pension  at  the 
rate  of  $24  per  month  In  Ueu  of  that  he  la  now  rei-elvlng. 

The  name  of  Harvey  W.  Lounslierry,  late  of  Company  E,  Thlrtj-thlrd 
Regiment  Iowa  Volunteer  Infantry,  and  pay  him  a  pension  at  the  rate 

The  name™of" John  J.  Mvles,  late  of  Company  F.  Third  Regiment  West 
Virginia  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $14 
per  month  In  lieu  of  that  be  Is  now  receiving.  .  ^    „  ^ 

The  name  of  Timothy  J.  Lucy,  late  of  Companies  K  and  C.  veteran 
Battalion,  Second  Regiment  Potomac  Home  Brigade,  Maryland  Volunteer 
Infantry,  and  pay  him  a  pension  at  the  rate  of  $24  per  month  In  lieu 
of  that  "he  Is  now  receiving.  ......,.,  ^   ^  t 

The  name  of  Thomas  B.  Youtsey,  lale  first  lieutenant  Company  I, 
Thlrtv-seventh  Regiment  Kentucky  Volunteer  Mounted  Infantry,  and 
pay  lilm  a  pension  at  the  rate  of  $30  per  month  In  lieu  of  that  he  la 
now  receiving.  .  .  „  ,»    ^       i..   ^     . 

The  name  of  Joseph  E.  Patterson.  late  of  Company  B.  Fourth  Regi- 
ment and  Company  G.  Third  Regiment,  Potomac  Home  Brigade.  Mary- 
land Volunteer  Infantry,  and  pay  him  a  pension  at  tbe  rata  of  $24  per 
month  In  lieu  of  that  be  Is  now  receiving.  „    ^     _.      ,  ^ 

Tbe  name  of  Elisabeth  P.  Boggis,  widow  of  James  H.  Boggla,  late 
captain  Company  II.  Twentv-seventb  Regiment  Ohio  Volunteer  Infantry, 
and  pay  her  a  pension  at  the  rate  of  $20  per  month  In  lieu  of  tlutt  she 

Is  now'recelvlnir.  ,       ,   .       .  y,  ^    «.^..    «.  _. 

The  name  of  James  T.  Moody,  late  of  Company  C,  Fifth  Regiment 
Kentucky  Volunteer  Cavalry,  and  pay  blm  a  pension  at  the  rate  of  $30 
per  month  In  lieu  of  that  he  Is  now  receiving.  ^  „    ^ 

The  name  of  T.  W.  Manlon,  late  of  Company  O.  Sixth  Regiment  West 
Virginia  Volunteer  Infantrv.  and  pay  him  a  pension  at  the  rats  of  |24 
per  month  In  lieu  of  that  be  la  now  receiving. 

This  bill  Is  a  substitute  for  the  following  Senate  bills  referred 
to  Coiuuiittee  on  Invalid  Pensions : 
S.  21.  Christopher   Camp; 
S.  312.  Salem    Bruner  ; 

8. 337.  Jacob  W.  Kelley ;  -  . 

8.  473.  Robert  J.   Foster  ; 
8.683.  William  II.   Scott; 
8.  686.  Henry   C.    Suess  : 
S.  ens.  Francis   M.    Rlekards; 
8.  6'.»7.   Simon   B.    Madden  ; 
S.  829.  Horace  E.   Russell ; 
S   H4.').   Jacob  Ross  : 
8  1146.  Thomas   McIV>nald  ; 
8  1165.  Anthony  J.  Sanaonl ; 
S.  1174.  I^ulsa  Tbavls  : 
8.  1200.  Jamea   W.    Wll<t)xaon ; 
8  120.'>.  John   H.   Burk  ; 
a.  14J»5.  Henry  A.   Skeena; 
B.  l.^fW.  James  Haley  : 
8.  10H6.  Harriet   U.    Brady : 
8  2025.  Frank   E.   Blckford ; 
8.  2373.  Thomaa  Connelly  ; 
8.  2.'i03.  Lewis  A.   Mil : 

8.  2.''>33.  Annie  M.    Behney ; 
8  2037.  WlUlam  Anderson  : 

8.2939.  Nathaniel  H.  Kendrick; 
8.  3083.  Alexander  Morrow  ; 

8.3216.  John   Love; 

8.  3217.  James  M.  I.,ankston ; 

8.  32.10.  Albert  Sarum  ; 

S.  32H8.   Hugh  A.  Mclkinald  : 

8.  328».  Benjamin  F.  Kirk  ; 

8  .3290.  Thomas  J.  Howe  : 

8.3294.  Agnes  H.  V.   Swetland;  •    .  ' 

8.  33G.'>.  Emery  C.  Wilson  ; 

8.  3374.  Julia  Cranney  : 

8.  ,1.39.''..   Milton   P.    Noel: 

8.  3.197.  Edwin  Northrop  : 

8.  3398.  Thomas  S.  Woodmansee ; 

S.  3401.  William  C.   Forsythe; 

8.  3418.  William   W.   Blandln  ; 

8.3440.   William  Mcl>onald: 

8.  3483.  James  A.  Smith  : 

S.  3496.  Charlotte  A.   K.  Main; 

8.  37.'i8.  George  E.   Parker ; 

8.  .3817.  John  Smith  : 

S,  3M3.  Ahram   H.   BirdsaU ; 

8.  3873.  Allen   Stoner: 

8.3915.   Ablmaas   E.   Wood; 

S.  4Ot«0.  William  Tarrlo: 

S.  4110.  liavid   H.  Semon; 

8.  4111.  John  F.  Morris; 
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4171. 
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4L':.M. 


Michael  Pooler : 

iNivId  W.  ('.  Mcno«k<»y: 

Charlr*  K.  Krau8*-,  alias  Clurlet  lleyen; 


44 

44!*1> 
4.-.M1. 


Mrlvin  W.  Murdock; 

Frederick  Marti ; 

Jemie  L.   I'eltoD  ; 
4«tll.  Charlea  W.  llibbite*: 
4ft42.  Thomas  A.  Thome  ; 

Ida  I.^  Caser  ; 

Joveuh  B.  liDlestelne ; 

KmtiT  L.  Compton ; 

John  N.  Wheeler; 


4705. 
470«. 
4730. 
47M. 
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H.  4245.   Alonso  J.   Rutter 
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S.  4762.  fUrah  E.  Leahy 

H.  4M26.   (;ei>rKe  W.  Klnael ; 
Ira   Mesa  : 

Charles  W.  Tonaer ; 
Isaac  U.  Krott : 
Carlos  C.  Hhaw : 
Alfretl  <;.  Brann  : 
Richard  C.  Terklns: 
John  W.  MsMi : 
James  Watson  ; 
<;eorxia  Mcl'onald^ 
John  C.  Davis  : 
Alonso  II.  Sherman  ; 

».  .'i742.   Charles  ti.   Bartlett; 

M.  5749.   Thomas   Brown  : 

8  57HO.   Henry  A.  James ; 

8.  5»41.  Hiilth  Curry  : 

8.  5H6,V   Charles  Kaiilen  : 

8.5917.  Charles  <;.  Vannesi; 
Roliert   n    Ix)wry  : 
William  Henry  Freeman  J 
I.awrenr*  .lacobs; 
Annie  Smith; 

8  (UO.t  John  Xlxon  :       , 

8   »W;».1.   «;««or«r««   Bollinger: 
Willlsm  H.   Harris: 
Henrietta   A.   Barnes; 
William  Wlf«e  : 
Ro»>ert   W.   I>ln»mor«; 


8.  4H.tl. 
8.  4H33. 
8.  4M-K. 
8.  5259. 
8.  .VJ«4. 
8.  52«5. 
R.  5354>. 
8.  5519. 
8.  57«»t». 
8.  57.17. 
8.  57:i«. 


8.  «0.10. 
S  ^174. 
S  «1KM. 
S.  0213. 


8.  ft.1M7. 
8  A441. 
8.  «.'04. 
ft515. 
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S.  6rilH.  tleorjre  I».  Hunk; 

S.  fi571.   Aujrustus  Wode  : 

8.  «592.  Henry  B.  C.clsslnger ; 

8.  0rt28.   Balser  Lnti : 

8  ftrt:{:i.  Thomas  H    Mason,  alias  WUllamf; 

8.  6ft37.   Benjamin   N    Bradfleld  ; 

8.  A*HA.   <;e<)rKe   K     Ste<>le  ; 

8.  AA5.V   8«muel  l»lllon  : 

8.  ««!>5.  John  Sch<*i>nover  ; 

8.0711.    I><iren«o  I».    Andorson  ; 

8.  «7«0.   William   A.   B.irtholomew  ; 

8  «7rtrt.   Thomas  Neely  ; 

8.  rt>«49.   F^lward   King  : 

8.  «»17.  Ueonte  W.  Shnmel : 

8.  «04S.   Joseph  A.  Brlnton  ; 

8,  «04rt.   John  E.   M.KJre  ; 

B.  «9r.2.   Mnrv  I>eKtfa  Reed; 

11.  <I9A7.   <;iU>ert  «Jr<i««: 

8.0968.   Martin    SrhelinskI; 

H.  6982.  KdJtar  M.  Connor; 

8.  70<>M.   Wlllisin  r.  I»elsney: 

8  7040.  Joseph  I».  Bradley  ; 

8.7076.   Juretta  R.  McMillan; 

8  7<»92.   Jereml.ih  Ho<»ver  : 

8.  7<>07.   Harvey  W.  liounsberry; 

8.7110.   John  .1.  M.vles  : 

8.  7r.'H.   Timothy  J.   I.ucy  : 

8.  716.1.  Thomss  B.  Youtsey  ; 

8  72«>2.  Joseph  K.  Patterson  ; 

a.  72t»fl.   Kllsalieth  I'.  BorrU  ; 

8.  7210.  Jiimes  T.  Mo«>dy  ;  and 

8.  7216.  T.  W.  Manion. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
thinl  time,  and  passed. 

The  next  business  on  the  Private  Calendar  was  the  bill 
(11.  R.  2r>s22>  prantlnc  |>enslons  and  increase  of  pensions  to 
certain  »<'ldit'rs  and  stiilors  of  the  Regular  Army  and  Navy, 
and  certain  8«)ldi»*rs  and  sailors  of  wars  other  than  tlie  civil 
war.  and  to  widows  and  dependent  relatives  of  such  soldiers 
and  sailors, 

Tlie  Cleric  read  as  follows: 

Bf  it  enartni.  etc..  That  the  Secretary  of  the  Intorior  be.  and  he  Is 
hereby,  authorised  and  directed  to  place  on  the  penslun  roll,  subject  to 
the  provi!<i<in8  and  limitations  of  the  pension  laws — 

The  name  of  John  C.  Anderson,  late  of  Company  C,  First  Regiment 
Alabama  Volunte<-r  Infantry,  war  with  Spain,  and  pay  him  a  pension 
at  the  rate  of  $x  per  month. 

The  name  of  Marinierite  Murphy,  widow  of  John  C.  Miirphv.  late 
llrst  lieutenant.  Fourth  Ketciment  I  nited  States  Infantry,  and  pay  her 
•  pension  at  the  rate  of  $25  per  month  In  lieu  of  that  she  is  now  re- 
celTlng. 

The  name  of  Marmierlte  Robertson,  widow  of  William  R.  Robertson, 
late  captain  Comitany  K,  First  Reiclment  California  Volunteer  Infantry. 
war  with  Spain,  and  nay  her  a  pension  at  the  rate  of  S2U  per  month 
and  |2  per  month  ad<litionsl  on  account  of  the  minor  child  of  said  Wil- 
liam R.  Robertson  until  he  reaches  the  age  of  IB  rears. 

The  name  of  Isaa»-  Munden.  late  of  Captain  Harrinirton's  company, 
Flr»t  ReKlment  Florida  Moiinte<l  Volunteers,  Seminole  Indian  war, 
and  p«y  him  a  pension  at  the  rate  of  llti  per  month  in  lieu  of  that  he 
Is  now  recelvlnit 

The  name  of  Benjamin  F.  Sfoan.  late  of  Company  I,  First  Regiment 
Tennessee  Volunteer  Infantry,  war  with  Spain,  and  pay  him  a  pension 
at  th«  rate  of  912  per  month. 

The  name  of  Montrsville  Harrell,  late  of  Cant.  H.  E.  McCnIloch's 
company,  Texas  Mounte<l  Volunteers.  Texas  and  New  Mexico  Indian 
war,  and  pay  him  a  pension  at  the  rate  of  |16  per  month  in  Ilea  of 
that  he  la  now  recclTinc. 


The  name  of  Clavln  V.  Vanderboek.  late  of  Eleventh  Company  Siinial 
Corps,  I'nited  States  Volunleers,  war  with  Spain,  and  pay  bim  a  pen- 
aion  at  the  rate  of  |12  per  month. 

This  bill  is  a  subs-titute  for  the  following  House  bills  referred 
to  Cotuniittee  on  Pensions: 

H.  R.  1007.1.  John  C.  .\ndersnn  : 

H.  R.  11.501.  Marguerite  MOrphy; 

H.  R.  12702.  MarKaret    RolKTtson  ; 

H.  R.  2i;iOJ>.  Isaac  Munden  : 

H.  R.  22425.  Benjamin   F.   Sloan  : 

H.  R.  227,V{.  Montraville  Harrell  :  and 

H.  R.  24776.  Calvin  V.  Vanderbeek. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

The  next  business  on  the  Private  Calendar  was  the  bill  (S. 
76.Vi)  cninting  ixMisions  and  increase  of  i>enslon8  to  certain 
soldiers  and  sailors  of  the  Regular  Army  and  Navy  and  wars 
other  than  the  civil  war  and  certain  widows  and  dej>eudeut 
relatives  of  such  soldiers  and  sailors. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  rnnctrd,  etc..  That  the  Secretary  of  the  Interior  be.  and  he  ia 
hereby,  authorised  and  directed  to  place  on  the  p<>nsion  roil,  subject  to 
the  provisions  and  limitations  of  the  pension  laws — 

The  name  of  .Michael  <;race,  late  of  Company  \.  Thirty-fourth  Regi- 
ment I'nited  States  Infantry-,  and  pay  him  a  pension  at  the  rate  of  $12 
pt»r  month. 

The  name  of  .\lphonso  Penley,  late  of  Company  A,  First  Regiment 
Maine  Volunteer  Heavy  .\rtiller.T,  war  with  Spain,  and  pay  him  a  pen- 
sion at  the  rate  of  $12  per  month. 

The  name  of  .Maud  K.  L.  IMnder.  widow  of  Howard  W.  Plnder,  late 
of  Company  \.  Wixteenth  Regiment  Inited  States  Infantry,  war  with 
Spain,  and  pay  her  a  p«'nslon  at  the  rate  of  $12  i>er  month  and  $2  per 
month  additional  on  account  of  the  minor  child  of  the  said  Howard  W. 
IMnder  until  he  reaches  the  age  of  sixteen  Tear<i. 

The  name  of  Elizabeth  .\nn  Howard,  widow  of  Oliver  O.  Howard, 
late  major-general.  I'nited  States  Army,  and  pay  her  a  pension  at  the 
rate  of  $100  per  month. 

The  name  of  Charlotte  A.  Taylor,  widow  of  Ihilffht  B.  Taylor,  late 
contract  surgeon.  I'nited  States  Army,  war  with  Spain,  and  pay  her  a 
pension  at  the  rate  of  $17  per  month  and  $2  i>er  month  additional  oa 
.nccount  of  each  of  the  minor  childnn  of  said  Dwlj^ht  B.  Taylor  until 
they  reach  the  age  of  16  years. 

The  name  of  Fm'ly  W.  Tilley,  widow  of  Benjnmin  F.  Tllley,  late  rear- 
admiral.  Inited  States  Navy,  and  pay  her  a  pension  at  the  rate  of  |40 
per  month  in  lieu  of  that  she  is  now  rec«'lvln»;. 

The  name  of  Mary  J.  Farrell.  dependent  mother  of  Oeorge  P.  FarrcM. 
late  of  I'cited  States  Marine  Corps,  and  pay  her  a  i>enBlon  at  the  rat* 
of  $12  per  month. 

The  name  of  William  W.  Maltman.  late  of  Company  R,  Second  Regi- 
ment Nebraska  Volunteer  Infantrv,  war  with  Spain,  and  pay  him  a  pen 
sion  at  the  rate  of  $12  i>er  month. 

The  name  of  Mary  Haney,  widow  of  John  Haney.  late  of  Company  I, 
Seventh  Reuiment  Inited  States  Cavalr}-,  and  pay  her  a  pension  at  the 
rate  of  $12  per  month. 

The  name  of  Elixal>eth  F.  .Vyres,  widow  of  Charles  O.  ,\yres,  late  lieu- 
tenant-colonel Fourteenth  Regiment  I'nited  States  Cavalry,  and  pay  her 
a  pension  at  the  rate  of  $4U  per  month  In  lieu  of  that  she  Is  now 
re<eivlng. 

The  name  of  Clara  von  Tangen  Sullivan,  widow  of  Harry  R.  SultlTan, 
late  paymaster.  I'nited  States  Navy,  and  {tay  her  a  pension  at  the  rate 
of  $-4   per  month. 

The  name  of  Emille  d.  Chynoweth,  widow  of  Edward  Chynoweth,  late 
major.  Seventeenth  IJeelment  I  nIted  States  Infantry,  and  pay  her  a  pen- 
sion at  tiie  rate  of  $:W,  per  month  In  lieu  of  that  she  is  now  receiving. 

The  name  of  tieorce  C  .Middaugh.  late  of  Company  M,  Third  Regi- 
ment Kentucky  Volunteer  Infantry,  war  with  Spain,  aiid  pay  him  a  pen- 
sion at  the  rate  of  $12  per  month. 

The  name  of  Emma  \.  Brown,  widow  of- Paul  V.  Brown,  late  of  Com- 
pany F,  First  Regiment  Maine  Volunteer  Infantry,  war  with  Spain,  and 
pay  her  a  pension  at  the  rate  of  $12  per  month  and  $2  per  month  addi- 
tional on  account  of  each  of  the  minor  children  of  said  Paul  V.  Brown 
until  they  reach  the  age  of  16  vears. 

The  name  of  Charles  I>upre.  late  of  Capt.  N.  A.  Cornoyer'a  Company 
K.  First  Regiment  Oregon  Mounted  Volunteers,  Indian  war,  and  pay 
him  a  pension  at  the  rate  of  $16  per  month  In  lieu  of  that  be  Is  now 
receiving. 

The  name  of  William  C.  Wall,  late  of  Company  D,  FIrat  Regiment 
FlorWa  Volunteer  Infantry,  war  with  Spain,  and  pay  bIm  a  pension  at 
the  rate  of  $12  per  month. 

The  name  of  Mary  B.  S.nwtelle,  widow  of  Charles  G.  Sawtelle,  Jr., 
late  captain.  Eighth  Regiment  I'nited  States  Cavalrv.  and  pav  her  a 
pension  at  the  rate  of  $;in  per  month  In  lieu  of  that  she  Is  now  receiv- 
ing and  $2  per  month  additional  on  account  of  the  minor  child  of  said 
Charles  *i.  S.iwtelle.  jr.,  until  she  reaches  the  age  of  16  years. 

The  name  of  Peter  R.  I.avik.  late  of  Company  B,  Twelfth  Regiment 
Minnesota  Volunteer  Infantry,  and  Company  F,  Thirty  fourth  Ueginient 
rnltt><l  States  Volunteer  Infantry,  war  with  Spain,  and  pay  him  a  i>en« 
sion  at  the  rate  of  $.10  per  month. 

The  name  of  Leton  1'.  Morgan,  late  of  Captain  Cone's  companr. 
First  Regiment  Florida  Mounted  Volunteers.  Seminole  Indian  war.  arid 
pay  him  a  pension  at  the  rate  of  $16  per  month  in  lieu  of  that  be  ia 
now   receiving. 

The  name  of  William  H.  Gorman,  late  of  Hospital  Corps,  United 
States  Army,  war  with  Spain,  and  pay  him  a  pension  at  tne  rate  of 
ll.'i   per   month. 

The  name  of  Freda  Knbblank,  widow  of  Emil  Kuhblank,  late  of 
r.  S.  S.  Palos.  United  States  Navy,  and  pay  her  a  pension  at  the  rate 
of  $12  per  month. 

The  name  of  Richard  F.  Murphy,  late  of  Company  B,  First  Regiment 
New  Hampshire  Volunteer  Infantry,  war  with  S|>ain,  and  pay  him  a 
pension  at  the  rate  of  $1U  per  month. 

The  name  of  Emma  Fish,  widow  of  Bethael  Fish,  late  of  Company 
B.  Forty-third  Regiment  I'nited  States  Volunteer  Infantry,  war  wItB 
Spain,  and  pay  her  a  pt-nsion  at  the  rate  of  $12  per  month. 

The  name  of  Wiley  Blackwelder,  late  of  Captain  Bullo«-k's  Independ- 
ent company,   Florida  Mounted  Volunteera,   Seminole   Indian  war,  and 


pay  him  a  pension  at  the  rate  of  |16  per  month  tn  Ileu  of  that  he  la 

The  name  of  Willinm  C.enovar.  late  of  CapUin  Mlckler's  independent 
enmiinnv  Florida  Mo  inted  Vohinteers.  Seminole  Indian  war,  and  pay 
bim  a  |'N>nRi«>n  at  the  rate  of  f  16  per  month  in  lieu  of  that  he  la  now 

The  name  of  Uoi^well  B.  Van  Wagenen,  late  of  Company  E,  Thl'd 
Regiment  Wis«-.rnstn  Volunteer  Infantry,  war  with  Spain,  and  pay  him 
a  i>.nsion  at  the  rat«   of  $10  per  month. 

This  bill  is  a  snb-?titute  for  the  following  Senate  bills  referred 

to  the  Coimnirtee  in  Pensions: 

S   171.  Michael   <'.r  ice  : 

8.  i:t52.   Alphonsu    fenlev  : 

8.  1707.   Maud  E.   l..  Pinder  : 

S.  :i266.  Elisali^th   Ann  Howard; 

8.  :!406.   Cliari«(tte    \.  Taylor; 

8.  »o41.  Emily  W.  Tllley  ; 

8.  444S.  Marv  J.   Farrell  : 

S.  tc.,v.i.  William  \N.  Maltman; 

8.  TiiV.W.  Marr  llnney  ;  / 

8.  r,12I.  KllsalK-th   F.  Ayrea: 

S.  »»•_'««.  Clara  von  Tangen  Hullivan  ; 

S  <;2S4.  Emille  <:.  Clivnoweth  ; 

S.  64.'i2.  c;eorge  C  Mid<laugb; 

8.  6s:u.  Emma  A.  Brown; 

S.  tloriM.  Charles   Pupre:  • 

S.  <;i>62.   William  «'    Wall; 

S.  7112.  Mary  B.  hawtelle; 

S.  7152.  Peter  K    I.avik; 

8.  72:»l».  Leton  I'.  Morgan  ; 

S.  7426.  William  I-.  fiorman  ; 

S.  7.VMI.   Fre<ia  Ksiliblank  ; 

8.754ft.  Richard  F    Murphy  r 

8.  7»5o2.  Emma  lish  : 

8.  7«MtK.   Wiiev  Bl.i  kwelder: 

8.760ft.   William  <;enovar:  and 

8.  7«4«1.   Roswoll  B    Van   Wagenen. 

The  committee  amendments  were  read,  as  follows : 

On  page  1  strike  out  lines  6.  7,  and  8  (Michael  Grace). 

On  page  1  strike  out  lines  9  and  10,  and  on  page -2  strike  out  lines 
1  and  2    (Alphouao  lenley),  ^      ......        ^  . 

On  page  2,  Hue  11.  strike  out  the  words  "  one  hundred  and  insert  In 
lieu  thereof  the  word  "thirty"   (Elizabeth  -\im  Howards 

on  pa;;e  3  strike  out  lines  5,  6,  7,  and  8  (Mary  Han.yi. 

iUi  page  3  strike  out  lines  13.  14,  15,  and  IC  (Clara  von  Tangen  Sul- 
livrt u  I 

On  l>age  .1  strike  out  lines  21.  22.  2:?,  and  24   (George  C.  Middaugh). 

On  page-G  strike  out  lines  11,  12,  1.1,  and  14  (Kichnrd  F.  Murphy j. 

Tlie  amendinenlR  wore  agreed  to. 

The  l>ill  as  amended  was  ordered  to  be  read  a  third  time, 
was  read  the  third  time,  and  passed. 

MATTHEW  M'CABXnr. 

The  next  business  on  the  Private  Calendar  was  the  bill  (H.  R. 
1SI.'»7)  removing  the  charge  of  desertion  against  M.  McCarthy. 

The  Clerk  read  the  bill,  as  follows: 

Hi-  it  enacted,  etc..  That  the  Secretary  of  War  be.  and  he  ia  hereby, 
authorized  and  direc(e«l  to  remove  the  charge  of  desertion  stnndiug 
Hgnlnst  M.  Mc« Earthy  as  a  member  of  Company  H.  Elu'liteenth  Itegiment 
Indiiiua  Volunteer  Infantry,  and  to  issue  to  said  il.  McCarthy  a  certlfl- 
cate  of  honorable  discharge. 

Also  the  following  committee  amendment: 
Strike  out  all  after  the  enacting  clause  and  Insert: 
"That  In  the  administration  of  any  laws  conferring  rights,  privileges, 
or  I>encflts  upon  honorably  discharged  soldiers  Matthew  McCarthy,  who 
was  a  private  of  Company  H,  Eighteenth  Rejriment  Indiana  Infantry 
Volunteers,  Bh.ill  hereafter  be  held  und  considered  to  have  been  dis- 
chnr«ed  honorably  from  the  military  service  of  the  Cnlte«l  States  as  a 
meiuU'r  of  said  company  and  regiment  on  the  8th  day  of  July,  IhtU  : 
Pri>ri-lr<l,  That,  other  th.in  as  above  set  forth,  no  bounty,  pay.  penplon, 
or  other  emolument  shall  accrue  prior  to  or  by  reason  of  tlie  paasace 
of  tills  act. 

The  STE^VKER  pro  tempore.  The  qticstlon  is  on  agreeing  to 
the  committee  amendment. 

The  question  was  taken,  and  the  committee  amendment  was 
agn-itl  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

The  title  was  ameiidfHl  to  read  as  follows:  "A  bill  for  the  relief 
of  .Matthew  McCarthy." 

On  motion  of  Mr.  Siilowat,  a  motion  to  reconsider  the  votes 
by  which  the  several  foregobtg  bills  were  passed  was  laid  on 
the  table. 

ORDrB  OF  nr  six  ESS. 

Mr.  PRINCE.  Mr.  Speaker,  I  move  that  tlie  House  resolve 
itself  Into  the  Committee  of  the  Whole  Bouse  to  consider  bills 
on  the  Private  Calend.ir,  and  pending  that  motion 

Mr.  SHACKI.KFOItl).  Mr.  Sjieaker.  I  desire  to  amend  U»e 
gentleman's  motion  by  inserting  iu  place  of  private  bills  the 
bill  H,  R.  2i'>r»ri2  known  as  the  sundry  civil  appropriation  bill. 

Mr.  PRINCE.     Mr.  Pi>eaker,  I  have  not  yielded  the  floor. 

The  SPEAKER  pro  tempore.  The  gentleman  from  Illinois 
has  the  floor. 

-Mr,  PRINCE.  Pending  the  motion  I  made,  I  desire  to  ask 
the  gentleman  on  the  other  side  [Mr.  KitchikI  if  we  can  not 
agree  as  to  the  time  we  will  occupy  In  delmte  on  the  bill  H.  R. 
1351T. 


Mr.  TAWXET.    'Will  the  gentleman  from  Illinois  permit  me 
to  ask  htm  a  qnestion? 
Mr.  PRINCE.     Yes. 

Mr.  TAWNET.    Is  it  not  a  fact  that  the  time  has  already 
been  fixed  at  two  hours  for  the  consideration  of  that  bill? 

Mr.  PRINCE.  Mr.  Ri>eaker,  in  reply  to  that  I  will  say  that 
there  might  be  a  question.  As  I  re'X»llect,  I  asked  that  the  de- 
bate be  limited  to  one  hour  on  a  side.  The  gentleman  from 
Illinois  [Mr.  Makk]  asked,  "If  the  bill  is  rettclM-d  to-day?"  I 
said,  "  X««.**  Then  the  colloquy  went  on,  and  finally  the  Si»eRk«: 
put  the  motion  to  the  effect  that  when  we  reached  this  bill  it 
be  considered  one  hour  on  a  side.  Now,  the  colloquy  may  have 
led  the  House  to  believe  that  It  was  for  that  day  only.  Tlie  mo- 
tion as  put  by  the  Si>eaker  limited  it  to  two  hours,  an  hour  on 
a  side,  at  any  time  when  it  was  reached.  In  order  to  correct 
that,  I  bnve  conferred  with  my  colh'ague  on  the  committee  [Mr. 
KiTCFTiKl,  and  I  ask  that  the  original  understanding l)e  carried 
out,  and  that  we  go  no  further  than  one  hour  on  a  side.  Then 
there  will  be  no  question. 

The  SPEAKER  pro  tempore,  rnaninions  consent  was  given 
for  that  day,  I  understand  the  gentleman's  request  for  unani- 
mous consent  now  is  that  general  debate  be  limited  to  one  hour 
on  a   side? 

Mr.  PRINCE.     Tes,  sir ;  on  this  bill — one  honr  to  be  controlled 
by  tlie  gentleman  from  North  Carolina  [Mr.  Kirciiix],  my  col- 
league on  the  committee,  and  one  lionr  by  myself. 
The  .SPEAKER  pro  temiK>re.     Is  there  objection? 
Mr.  SHACKI.EFORD.     I  object  to  the  unanimous  consent,  bat 
I  want  now  to  renew  my  motion. 

The  SPEAKER  pro  temiwre.  Tl»e  Chair  thinks  that  motion 
is  not  in  order. 

Mr.  SIL'^^CKLEFORD.  Does  the  Chair  hold  that  it  is  not  in 
order  to  move  to  substitute  another  bill  for  the  one  on  wklch 
iht'y  proiK>8e  to  go  into  the  Committee  of  the  Whole? 

The  SPEAKER  pro  tempore.  The  motion  is  on  going  into 
tlie  Committee  of  the  Whole  House. 

Mr.  SHACKIJiFORD.  Walt  a  minute.  To  go  into  the  C<»ro- 
mlttee  of  the  Whole  for  the  puri>o8e  of  considering  a  imrticular 
bill,  as  I  understand? 

The  SPH^KER  pro  tempore.     C<»rtainly. 
Mr.  I'RINCE.     For  considering  bills  iu  order  on  the  calendar, 
and  i  ask  before  we  go  in  that  on  the  first  bill  we  reach  the 
time  l>e  limited  to  one  hour  on  a  side. 

The  SPE^VKER  pro  tempore.  That  consent  has  been  granted. 
The  ijuestion  is  on  the  motion  of  the  gentleman  fn>m  Illinois 
IMr  1'bikck]  that  the  House  resolve  itself  into  the  Committee 
of  the  Whole.     Is  there  objection  to  tlie  request? 

Mr.  FITZGERALD.  I  understand  the  Chair  to  express  the 
opinion  Uiat  the  motion  made  by  the  gentleman  from  Missouri 
[Mr.  Shackutori)]  Is  not  in  order? 

The   SPE.\KER  pro  tempore.     The  Chair  understands  that 
the  motion  to  go  into  the  Committee  of  the  Whole  House  is  not 
subject  to  amendment. 
I      Mr   FITZtJERAIJ).    The  gentleman  moves  to  amend  by  sub- 
stituting for  bills  on  the  Private  Calendar  a  certain  designated 
bill.     Now,  it  is  a  privileged  motion  to  move  to  go  into  Coni- 
'  mlttee  of  the  Whole  House  on  the  state  of  the  Union  to  eon- 
aider  the  siuidry  civil  ai)propriation  bill.     These  matters  have 
no  i»riority:  and  I  assume  the  way  to  bring  the  question  before 
the  House  is  by  the  gentleman's  amendment 
I      Mr.    T.VWNEY.     A  i>Mrliamentary   Inquiry.     The   gentleman 
'  from  Illinois  has  moved  to  go  into  Committee  of  the  Whole  for 
the  coiMiideration   of  bills  in   order  on   the   Private  Calendar. 
j  Now.  the  first  bill  In  order  is  a  bill  that  has  already  been  dis- 
I  cnssed.     Would  It  be  In  order  to  move,  pending  the  motion  to 
I  go  into  Committee  of  the  Whole,  that  all  debate  on  that  bill 
I  and  nniendnients  thereto  be  limited  to  two  hours? 
I      Mr.  SH.VGKLEIORD.     Has  the  Speaker  made  a  ruling  on 

my  amendment? 
j      The  SPEAKER  pro  tempore.    Answering  the  parliamentary 
■  inquiry  of  the  gentleman  from  Minnesota,  the  Chair  thinks  that 
would  not  be  in  onler,  debate  not  having  l)een  begun. 
Mr.  T.\WNEY.     I  imders?tf»od  that  when  the  bill  was  under 
i  consideration  there  was  debate. 
Mr.  FITZGER.NX,D.     It  has  not. 

Mr.  TAWNEY.     I  have  be«'n  so  informed.     Then,  of  course, 
the  motion  could  not  be  made. 

Mr.  SH.VCKLEFORI).  Mr.  Spe.nker.  I  move  to  amend,  as  a 
substitute  for  the  motion  of  the  gentleman  from  Illinois,  that 
the  House  resolve  itself  into  Committee  of  the  Whole  House 
on  the  state  of  the  i  nlon  for  the  panx)se  of  considering  the 
bill  11.  R.  2.''.W2,  known  as  the  sundry  civil  appropriation  bill. 
Mr.  FITZ(;i:i{AIT).     That  is  in  onler. 

The  SPEAKER  i»ro  tempore.     Does  the  gentleman  make  that 
motion  :is  an  I'liieuiluieiitV 
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Mr.  SHACKLEFORD.  I  make  It  as  a  prlTlleged  motion.  I 
ilo  fhiit  :.s  a  .luinjtiou  of  privilege.  It  is  a  privileged  motion, 
jind  I  nmlio  ft. 

Mr.  rui  MI'.VCKER.  Mr.  Spealcer,  I  make  the  point  of  order 
tli:it  a  motion  to  ko  into  Committee  of  tbe  Wliole  is  not  amend- 
jU.Ih.  Tlie  way  to  reach  what  the  gentleman  desires  is  to  vote 
down  the  motion  to  go  Into  Committee  of  tbe  Whole,  and  then 
Lis  moti«»n  will  be  in  order. 

The  sri-lKKKIt  j.ro  temjwre.  The  gentleman,  as  the  Chair 
undHrrtandf..  m:.ke»»  tliat  motion  as  a  preferential  motion 

Mr.  .SIIACKLKFOKD.    I  do.  i  ou. 

Tiie  SI'H\KKU  pro  tempore.  Has  he  the  authority  of  the 
Committee  on  Ai.propriations? 

Mr.  «IIArKLKK<UtI).  I  do  not  know  whether  I  have  or  not 
I  have  not  i>ef>ii  informed  that  I  have. 

The  SI'HAKKU  pro  tempore.  Then.  It  is  not  in  order,  and 
the  .jueHtion    «  on  the  motion  of  the  gentleman  from  Illinois. 

Mr.  f  ITZ<.KItALD.  There  is  notbing  in  the  rules  that  re- 
quires tiiat  autljoritj-.  as  I  recall 

Mr.  RVKTLl-rrr  of  (;eorgia.  I  desire  to  call  the  attention 
of  the  t  biilr  to  a  ruling  ui^m  this  subject,  prior  to  a  decision 
on  the  iHiint  of  order  made  by  tbe  gentleman  from  Indiana,  if 
tbe  (  hair  will  bear  Just  a  second. 

Tlie  SPE^VKEU  pro  temiKire.    The  Chair  will  hear  the  gen- 

-Mr.  RAUTfETT  of  Georgia.  Under  Rule  XXVI.  page  446 
busre«^^;;i'7i-.Jatrde^sS.Sn^j'  '''^''^^  ^'^^  ^'^^^^^ 

«iro/'Uer.l\^troteon^V.!';.  '^^'  *'^^»'«  ^"'^  to  "con.i^^e^^^e'?- 
Now.  having  calltHi  the  attention  of  the  Chair  to  that  fact 
.  T^fu*"  'T  ^^^  uniform  practice,  and  recognised  by  prece- 
dents, that  tbe  House  may.  on  motion  made  inibe  HoSS 
refuse  to  ci>nsider  or  lay  asi,le  bills  from  the  Private  Calendar' 
or  it  may  go  into  Committee  of  the  Whole  for  tbe  punSse' 
or.  u|K,n  motion  made,  it  may  consider  a  higher  privlleeed 
motion.  There  is  no  rule  that  I  have  been  able  to  lay  my  h?S 
on  tlia  r«,uires  it  to  be  made  by  a  member  of  the  LmmuZ 
Any iHKly.  it  seems  to  me.  a  Men.ber  of  the  House  mav  make  a 
privilege,!  motion  to  nmsider  bills,  either  bills  for  raising  -v 
enue  or  general  appropriation  bills.  ^ 

n-/*'^!?*.'^^^'^*''".  '•'■''  ^♦'•"I*^'"^'-  The  Chair  is  prepared  to  rule 
The  Chair  conchies  what  tbe  gentleman  says,  but  ca^ls  attend 
tion  to  section  U  of  Rule  XVI:  auen- 

U^lt    into    ,h*    iZA..    of    t?e    W^;,ll%TuV''o*n    'the    mTorh: 

«  L"*^^^w*^^  ^?^  '^  "'"**  be  by  the  direction  of  tbe  committee 
to  give  the  roi.tion  higher  privilege.  Therefore  the  Chair  tb in H 
d^r«^  o?**"*"*  "^^  *^  gentleman  from  Illinois  must  first  bl 

I  ♦•  -^'■- //T^'^'^'KAin.  Mr.  Speaker.  I  desire  to  call  the  atten- 
tion of  the  SiKMker  to  a  very  important  fact,  and  that  Is  tb^t 
in  my  «perlence  In  this  body  no  chairman  of  the  Commi  tee  on 
Appropriations  has  been  given  specific  authority  to  make  anv 
such  motion,  and  it  has  never  l)een  held  that  It  required  tbat 
•nthorlty  by  the  committee.  requirea  mat 

The  SI»I-L\KER  pro  tempore.  It  was  held  that  way  onlv  a 
few  days  ago  by  the  Si^aker  In  the  cbalr.  and  tbe  ruling  is  here 
that  was  made.  * 

Mr.  FITZ<;ERALD.  It  was  held  on  a  motion  to  change  the 
reference  from  one  committee  to  another,  where  the  rules  pro 
Vltle  for  it.  ^ 

^^1^    I'RINr-F.     I  call  for  the  regular  order.     Tbe  Chair  has 
,  ruled  and  provides  the  way  it  shall  be  done 

Mr.  FITZ<;EUALI>.  But  tbat  is  an  entirely  different  rule 
and  not  at  all  applicable  to  this  point.  umerent  rule 

^^\**^il^''H^*^^^i  '."  temiwre.  The  rule  provides  tbat  It  must 
be  by  direction  of  the  A  propria  t  Ions  Committee.  The  quesUon 
Is  on  the  motion  of  the  gentleman  from  Illinois  fMr    l\«vrrl 

S  MM  f"  ^^^^l^'tu'tt^-  of  the  Whole  House  for  the  consideration 
of  bills  In  onler  under  the  rule.  «uciauou 

♦hJf^Th''"*^'""  iHing  mken  the  SjH^ker  pro  tempore  announcetl 
that  tbe  ayes  ap|)e»red  to  have  It  ""v^i 

Mr.  SHACKLEFORD.     Division.  Mr.  Speaker 

The  House  divided :  and  there  were— avea  M  noes  4.*? 

J!''-  'x?;"^;^'-*?''"?'    V'^  -^^^'^  «°*J  ""-^^^  ^^-  Sp^ker. 
Mr.  MANN.     I   make  the  point  of  order  that  there  is  no 
quorum  present.  "  "° 

r Jp^'m!!^^^*^?  ^!^  *^™P?^-,  '"!«'  gentleman  from  Illinois 
l^LJl^l  OK  7  the  point  of  order  that  there  is  no  quorum 
prwent.    The  Chair  will  count.    Evidently  no  quorum  present 
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The  Doorkeeper  will  close  the  doors;  the  Sergeant-at-Arms  will 
bring  in  absentee's.  Tbe  question  is  on  the  motion  of  tbe  gen- 
tleman from  Illinois  [Mr.  Pbince]  to  go  Into  Committee  of  tbe 
W  bole  House  for  the  consideration  of  bills  in  order  under  the 
rule.    The  Clerk  will  ej\ll  tbe  roll. 

The  question  was  taken;  and  there  were— veas  120   nays  O** 
answered  "present"  20,  not  voting  140,  as  follows:     ' 

YEAS— ILH). 


6233 


A  mm 

Karnart] 

Bartholdt 

K.lt**!! 

Bounot.  N  Y. 

H«'nnett,  Ky. 

Bin;;h.-im 

Itoutell 

Hr;idlev 

Burke,  S.  Dak. 

BiUler 

ralderhead 

C'ainpb«ll 

Tary 

Chapman 

Cooks.  N.  T. 

Cooper.  Wla. 

Coudrey 

Cowles 

Crow 

Crtimp^cker 

I>aUell 

I>avl8 

l^awMon 

IMekfma 

DiMlda 

lM>iiKln!« 

r»rlsroll,  M.  E. 

I'wiKht 

El  lis  I 


Aiken 

.Mexander,  Mo. 

Barnhart 

Boolier 

Borland 

Bowern 

Bur^esa 

Burnett 

Byrns 

Candler 

i'arter 

Clark.  Mo. 

Clayton 

Collier 

Conry 

Cox.  Ind. 

Craig 

Cravens 

<'ullop 

r)enver 

Dickinson 

Dies 

Dixon,  Ind. 

Adnir 

Alexander,  N.  Y. 
.Aixlrns 
Ashltrnnk 
Bartlett.  Gs. 
Burleoon 
Cox.  Ohio 
Dent 


Adamson 

Allen 

An«i»*.-8on 

An.sljerry 

Anthony 

Austin 

Barohfeld 

B.-i  relay 

Bartlett.  Set. 

BeaU.  Tex. 

Bell.  C.a. 

Bochne 

Brantley 

Broussard 

Brown  low 

Burke.  Pa. 

Burleigh 

Byrd 

Calder 

Cantrill 

Capron 

Carlln 

Caasldy 

Clark,  Via, 

Cltne 

Cole 

Cook 

Cooner.  Pa. 

CoTlngton 

Creairer 

Currier 

Davidson 

Denby 

Dickson.  Mlas. 

Draper 

I»urey 

Edwards,  Ky. 

Each 


Eivins 

Enclebrlght 

Fish 

Kordney 

Foster,  Vt. 

Fuller 

(lalnes 

<}ardner,  Mich. 

(Joeljel 

(;ood 

(ioulden 

(irt«ene 

fJrIest 

(ironna 

Ilamer 

Hamilton 

Ilanna 

Ilaut;en 

Ilawley 

I  la  VPS 

Helm 

Henry.  Conn. 

Hinshaw 

Hollingswortb 

Howell.  .\.  J. 


Kahn 

Keifer 

Kendall 

Kenne<lT.  Iowa 

Kinknid.  Nebr. 

Knowland 

K..pp 

Kiistermann 

L^ingham 

I.ji«  rence 

Lenroot 

Llndl)er{;h 

IxmKworth 

MiCrenry 

McOedle 

Mc«;ulre.  Okla. 

McKinney 

M<I.a( hian.  Cal. 


Nelson 

.Vorrls 

Palmer,  H 

Parsons 

Pt'arre 

I'irkett 

Piumley 

I'olndexter 

Pratt 

Pray 

Prlnc« 

Roberta 

K(xienberir 

Itothermel 

Scott 

Smith.  Mich 

Sperry 

Steeneraon 


W. 


Mcljiughlin,  MIch.SterlIng 


Mann 
Martin.  S.  Dak. 
Miller.  Kana. 
Millln^ton 
Moore,  Pa. 
Morgan,  Mo. 
Morgan.  Okla. 
Morse 


Howoll.  rtah 

Howland  „ 

Humphrey,  Wash.  Mnrdock 
Johnson.  Ohio       .  Murphy 
Joyce  Nei'dham 

NAYS— 02. 


Drlscoll,  D.  A, 
Edwards,  tJa, 
Eilerl* 
Estopinal 
Fitzgerald 
Flood.  Va. 
Floyd.  Ark. 
(inllagher 
c;arrett 
<;ill.  Mo. 
(ailespie 
llordon 
■  <Jregg 
Hamlin 
Hardy 
Harrison 
Havens 

"■I 

Heflln 

Henry.  Tex. 
Holtsfin 
Houston 
Hughe;*,  Ga. 

ANSWERED 

Fassett 
Ferrla 
Flnley 
Fornea 
Foster,  HI. 
tJarner.  Tex. 
<;ill.  Md. 
Glaaa 


Hughes.  N.  J. 
Hull.  Tenn. 
KItrhIn 
Korlily 
1^1  mb 
Latta 
I-ee 
Lloyd 
Mrl>ermott 
Macon 

Magulre,  Nebr. 
Moon,  Tenn. 
Morriaon 
Moss 
Mr  holla 
O'Connell 
Oldfleld 
Page 

l*atterson 
Pi'ters 
Rnlney 
Ranch 
Richardson 
"  PRESENT  "—29. 

Hardwick 
Hill     . 

Johnson,  8.  C. 
Kellher 
I.nfenn 
I>angley 
I/ever 
McKlnlay.  Cal. 


NOT  VOTING — 149. 

Falrchlld  Kronmlller 

Focht 

Foelker 

Fon.  III. 

Foaii,  Mass. 

Foulkrod 

Fowler 

ttardner.  Masa. 

tJardner.  N.  J. 


«tarner.  Pa. 

qillett 

Fillmore 

(lodwin 

(ioldfogle 

Grair 

Graham.  III. 

(irabam,  I*a. 

Grant 

tJuernsey 

Hamill 

Hammond 

Heald 

lliggins 

Hii.hcock 

Howard 

Hiililiard.  Iowa 

Hubl)ard.  W.  Va. 

iiutr 

Hughes,  W.  Va. 
Hull.  Iowa 


Humphreys.  Mlsa.  Pou 


I.,aw 

I..egare 

Lindsay 

Livlngaton 

Loud 

Ixjudenslager 

I^wden 

Lundin 

Mc<all 

McHenry 

McKlnley,  111. 

McMorran 

Madden 

Madlsun 

Malliy 

Maynard 

Mays 

Miller.  Minn. 
Mondell 
M<x>n.  Pa. 
Moore,  Tex. 
M  ox  ley 
Mudd 
.Vye 
ofcott 
Padgett 
Palmer,  .\. 
I'arker 
I'ayne 


M. 


James 

Jamieson 

Johnson.  Ky. 

J  ones 

Ken nedr,  Ohio 

Klnkead,  N.  J. 

Knapp 


Pujo 

Randoll.  Tex. 

Ransdell.  l«. 

Reeder 

Reld 

Re\  nolda 

Rhluock 


Sulloway 

Tawney 

Thistlewood 

Tllson 

Tlrrell 

Townsend 

Volstead 

Vreeland 

Wheeler 

Wiley 

Wood.  N.  J. 

Robinson 

Roddenbery 

Ruiker,  Mo. 

Sabnth 

Rhackleford 

Hheppard 

Sherwood 

Sims 

Sisson 

HIayden 

Smith.  Tex. 

Bplght 

Stanley 

Steiihens,  Tex. 

Taihott 

Taylor.  Ala. 

Thomas,  Kv. 

Thomas.  X.'  c 

Ton  Velle 

Turnbull 

Wat  kins 

Webb 

WIckllffe 

Martin.  Colo. 

Morchfad 
Olmsted 
Ruaaell 
Underwood 


Riordan 

Rucker.  Colo. 

Saunders 

Sharp 

Sheflleld 

Sherley 

Simmons 

Slemp 

Small 

Smith.  Cal. 

Smith.  Iowa 

Snapp 

South  wick 

Sparkman 

Stafford 

Stevens,  MIna. 

Sturglsa 

Sulser 

S«-aBey 

Taylor.  Colo, 

Taylor.  Ohio 

Tener 

Thomas.  Ohio 

Wallace 

Wanger 

Washburn 

Weeks 

Weiaae 

Willett 

Wilson.  Ill, 

Wilson.  I'a. 

Woods.  Iowa 

Woodyard 

Toanc  Mich. 

TooBc.  N.  Y. 


•Mr. 
Mr. 


Mr. 
Mr. 


Mr, 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr, 
Mr. 


So  tbe  motion  to  go  Into  Committee  of  the  Whole  House  was 
agrt'etl  to, 

Tbe  following  imirs  were  announced.  ^ 

For  tbe  session : 

Mr,  Yof.No  of  New  York  with  Mr.  Fosnes. 

CvKBiKR  with  Mr,  Finley. 

Waxuer  with  Mr.  An.vtfso!T. 
Mr.  MoREitEAn  with  Mr.  Por. 
Mr.  WoonvAJU)  with  Mr.  Hakuwick. 

.\NnBr8  with  Mr.  Rioroan. 

KKNNEnv  of  Ohio  with  Mr.  Ashbsook. 
Until  further  notice: 
Mr.  Smith  of  Iowa  with  Mr.  Moore  of  Texas. 

Smith  of  California  with  Mr.  Mays. 

S.NAPP  with  Mr.  Padgett. 
Mr.  SoTTHWicK  with  Mr.  Reid. 
Mr.  SWASEY  with  Mr.  Rhi.nock. 

Weeks  with  Mr.  Saunders. 

Wilson  of  Illinois  with  Mr.  Sharp. 

Woods  of  Iowa  with  Mr.  Taylor  of  Colorado. 

Payne  with  Mr.  Livingston. 

Rkeoer  with  Mr.  Martin  of  Colorado. 

Simmons  with  Mr.  Lindsay. 
Mr.  Young  of  Michigan  with  Mr.  Wilson  of  Pennsylvania. 
Mr.  MoxLEY  with  Mr.  .Tones. 
Mr.  McMorran  with  Mr.  Pujo. 
Mr.  I»uD  with  Mr.  Johnson  of  Kentucky. 
Mr.  Kronmiller  with  Mr.  Jamie.son. 
Mr,  Hull  of  Iowa  with  Mr,  Hammond. 
Mr.  Hughes  of  West  Virginia  with  Mr.  Hamill. 
Mr.  Huff  with  Mr.  Godwin. 

HiGGiNs  with  Mr.  riiLL  of  Maryland. 

Hi:ald  with  Mr.  (>arner  of  Texas. 

Gi-ERNSEY  with  Mr.  Dickson  of  MIssissippL 

Grant  witlt-Mr.  Cone. 
Mr.  Graham  of  Pennsylvania  with  Mr.  Carlin. 
Mr.  Graff  with  Mr.  Cantrill. 
Mr.  Gardner  of  New  Jersey  with  Mr.  Broussard. 
Mr.  Foulkrod  with  Mr.  Boehne. 
Mr.  Cole  with  Mr.  Brantley. 
Mr.  Calder  with  Mr.  Beat.l  of  Texas. 
Mr.  Bi'rke  of  Pennsylvania  with  Mr.  Bartlett  of  Nevada. 
Mr.  Brownlow  with  Mr.  Anderson. 

AusTiR  with  Mr.  Adair. 

Olmsted  with  Mr.  James. 

Shetfieij)  with  Mr.  BABTLrrr  of  Georgia. 
Mr.  Denby  with  Mr.  Graham  of  Illinois. 
Mr.  Oi.coTT  with  Mr.  Humphreys  of  Mlssisslppt. 
Mr.  Garner  of  IVnnsylvaula  with  Mr.  Wallace. 
Mr.  LouDENSLAGER  wltb  Mr.  Kinkead  of  New  Jersey. 
Mr.  Washburn  with  Mr.  Keliher. 

Mc<\\i.L  with  Mr.  T'nderwood. 
Burij:.son, 
Foster  of  Illinois. 

GiLMORE. 

Hubbard  of  West  Virginia  with  Mr.  Rus.sell. 
Mudd  with  Mr.  Leoarf. 

Foss  of  Illinois  with  Mr.  Fobs  of  Massachusetts. 
Laffjvn  with  Mr.  Maynard. 

P'OELKER  with   Mr.   GOLDFOGLE. 

McKiNLEY  of  Illinois  with  Mr.  Howard. 

Allen  with  Mr.  Lever. 

Fairchiij)  with  Mr.  Sulzer. 

Burleigh  with  Mr.  Johnson  of  South  Carolina. 

Alexander  of  New  York  with  Mr.  Sparkman. 

McKiNLAT  of  California  with  Mr.  Clark  of  Florida,  from 

20. 

Cook  with' Mr.  Ransdell  of  Ivoulslana.  until  Monday  noon. 
Moon  of  Pennsylvania  with  Mr.  Rucker  of  Colorado,  un- 
til Monday  noon. 

Mr.  Draper  with  Mr.  Byrd.  from  May  11  until  May  22,  noon. 

Mr,  Lundin  with  Mr.  ^andlll  of  Texas,  from  3.30  p.  m.  to- 
day until  Monday  noon. 

Mr.  Thomas  of  Ohio  with  Mr.  Ansbkrry,  from  May  11  until 
May  19.  notm. 

Mr.  Taylor  of  Ohio  with  Mr.  Cox  of  Ohio,  until  May  18,  in- 
clusive. 

Mr.  I,^NGLrr  with  Mr.  Bixl  of  Georgia,  nntll  May  14,  in- 
clusive. 

Mr.  Creager  with  Mr.  Ferris,  from  May  9  until  May  16,  in- 
clusive. 

Mr.  Cooper  of  Pennsylvania  with  Mr.  Hitchcock,  from  May 
9  until  May  10. 

Mr.  Davidson  with  Mr.  Willett,  from  6  p.  m.  May  11  until 
May  18,  inclusive. 


Mr, 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


Madden  with  Mr. 
Mr.  liOWDEN  with  Mr. 
Mr.  Capron  with  Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
April 
.Mr. 
Mr. 


Mr.  Knapp  with  Mr.  Dent,  until  May  18,  Inclusive. 

Mr.  Malby  with  Mr.  Covington,  from  May  12  until  May  19, 
inclusive. 

Mr.  Fassett  with  Mr.  Small,  May  0  until  May  14. 

Mr.  Sturgiss  with  Mr.  McHENRY.until  May  2i.  inclusive. 

Mr.  Tener  with  Mr.  Weisse,  until  June  5.  inclusive. 

Mr.  Barchfei-d  with  Mr.  Sherley,  until  June  6.  Inclusive. 

Mr.  DcREY  wltb  Mr.  A.  Mitchell  Palmer,  from  C  p.  m.  to-day 
until  June  6,  noon. 

The  result  of  the  vote  was  then  announced  as  above  recorded. 

Accordingly  tbe  House  resolved  Itself  Into  Committee  of  the 
Whole  House,  with  Mr.  Foster  of  Vermont  In  the  chair. 

The  CHAIRALVN.    The  Clerk  will  report  tbe  tirst  bill. 
CREDrr^in  certain  accounts,  united  states  treasurer. 

The  first  bill  on  the  Private  Calendar  was  tbe  bill  (H.  R. 
13.517)  authorizing  a  credit  in  certain  accounts  of  the  Treasurer 
of  the  United  States. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enaetrd.  etc..  That  the  SecreUry  of  the  Treasury  and  the 
proper  accounting  officers  of  the  Treasurv  Department  lie,  and  thev  ara 
hereby.  authorize<l  and  directed  to  creiiit  in  the  accounts  of  the  Treaa- 
urer  of  the  United  States  the  sum  of  f<!1.500,  now  carried  in  th« 
accounts  of  the  office  of  the  assistant  treasurer  of  the  United  States  at 
St.  Louis.  Mo.,  and  in  the  general  account  of  the  Treasurer  of  the 
United  States  as  unavailable  funds,  and  representing  a  loss  incurred  in 
said  office  without  default  or  negligence  on  the  part  of  the  assistant 
treasurer  at  St.  Louis,  said  sum  being  the  total  amount  carried  In  the 
statement  of  the  Treasurer  of  the  United  States  In  his  annual  report 
for  the  year  1907  as  unavailable  funds,  office  of  assistant  treasurer  at 
St.  Louis.  And  for  tbia  purpose  tbe  said  sum  of  |t}l,500  is  hereby 
appropriated. 

Mr.  HAMLIN.  Mr.  Chairman.  I  desire  to  raise  a  point  of 
order  against  the  consideration  of  this  bill  at  this  time.  Before 
I  state  the  point  of  order  I  would  like  to  submit  a  itarliaiuentary 
Inquiry. 

Tbe  CHAIRMAN.    The  gentleman  will  state  It. 

Mr.  HAMLIN.  Mr.  Chairman,  when  the  committee  rose  on 
the  other  day,  when  we  were  considering  claims  on  the  Private 
Calendar,  my  recollection  is  that  there  was  a  bill  unfinished. 
The  committee  rose  pending  a  motion  to  strike  out  the  enacting 
clause.  Is  not  tliat  tbe  first  business  as  unfinished  business  on 
tbe  calendar  at  this  present  time? 

The  CHAIRMAN.    The  Chair  will  inquire  as  to  tbe  matter. 

Mr.  MANN.    I  think  that  bill  was  reiKjrted  back  to  the  House 

Mr.  PRINCE.    And  disposed  of. 

Mr.  CLARK  of  Missouri.     Well,  that  Is  a  question  of  fact 

Mr.  HAMLIN.  I  think  the  record  will  show  that  tbe  com- 
mittee rose  iH^nding  such  a  motion. 

Tbe  CHAIRMAN.  The  Chair  thinks  the  gentleman  from 
Miss*)url  must  be  confounding  the  Private  Calendar  with  one 
of  the  Public  Calendars. 

Mr.  HAMLIN.  No;  we  were  considering  bills  on  ttie  Pri- 
vate Calendar. 

Tbe  CHAIRMAN.  Will  tbe  gentleman  from  Missouri  call 
tbe  attention  of  tbe  Chair  to  the  bill  he  has  In  mind? 

Mr.  MANN.  Mr.  Chairman,  I  think  the  bill  the  gentleman 
has  in  mind  Is  H.  R.  l.'ilOS,  to  reimburse  G.  H.  Kitson. 

Mr.  HAMLIN.     That  is  correct. 

Mr.  CI,ARK  of  Miswmrl.     What  was  done  with  It? 

Mr.  MANN.  It  appears  to  be  still  pending  In  Committee  of 
the  Whole. 

Mr.  CLARK  of  Missouri.  Then  the  gentleman's  point  Is  well 
taken. 

The  CHAIRMAN.  The  Chair  finds  that  there  is  such  a  bill, 
and  the  Clerk  will  report  the  title  of  the  bill. 

The  Clerk  read  as  follows: 

A  bill  <H.  R.  1,M03)  to  reimburse  G.  H.  Kitson  for  money  advanced 
to  the  Menominee  tril»e  of  Indians,  of  Wisconsin. 
.\mendmentH  agreed  to  in  Committee  of  the  Whole. 

The  CHAIRMAN.  The  amendments  to  this  bill  have  been 
agree<l  to.  Tbe  question  is  on  laying  the  bill  aside  with  a 
favorable  recommendation. 

The  question  was  taken;  and  on  a  division  (demanded  by 
Mr.  Clark  of  Missouri)  there  were — ayes  D9,  noes  42. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  gentleman  from  Missouri  will  now- 
state  bis  point  of  order  to  the  consideration  of  the  bill  H.  B. 
13.M7. 

Mr.  HAMLIN.  Mr.  Chairman,  the  point  of  order  I  make  Is 
that  this  bill  is  improperly  on  tbe  Private  Calendar;  tbat  it  Is 
not  a  private  bill,  but  a  public  bill,  and  ought  not.  therefore,  to 
be  on  this  calendar;  and  on  that  proposition  I  would  like  to 
be  heard  Just  a  few  moments. 

The  CHAIRMAN.  Tbe  Chair  finds  tbat  this  bill  on  the  2d 
day  of  March  was  transferred  from  tbe  L'nlon  Calendar  to 
the  Private  Calendar.  That,  of  course,  raises  the  presumption 
that  the  question  lias  been  determined.     The  bill  wai  trana- 
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Rhiuock 


G234 


COXGRESSIOXAL  EECOED— nOUSE. 


Mat  13, 


\ 


t^rrv-A  fnim  tb«*  Fnlon  CalCTidar  to  the  Private  Calendar  on 
tbv  2«1  iXny  of  Manh,  publiclj-  at  the  desk,  by  the  Speaker  of 
till"  IloiiM'.  TliJit  ii)i-nii8  that  he  had  considered  the  matter, 
but  wiihoiit  nrrruiui'nL 

Mr.  FIT7a;K1LVI-I>.  This  would  be  the  proper  time  to  raise 
the  i]u«*stk>n. 

Mr.  HAMI.IN.  I  snl.mJt  tl»c  very  fact  that  he  refers  all  bills 
a«  they  an?  introduced  iujpliea  that  he  passes  upon  that  propo- 
aiilon 

The  CHAIRMAN.  This  bill,  the  CTialr  mlshes  to  state  so  that 
the  queatifMi  may  be  fully  understood— and  the  Chair  does  not 
rialni  that  it  is  ab*»luti'ly  bindinR — was  first  referred  to  tlie 
Union  CalfiMlar.  Snbse^inrntJy  it  was  transferred  by  unanimous 
con.-«ent  in  \\u-  Mouse  to  the  I'rivate  Calendar. 

Mr.  SILVCKLEFOIU).  May  I  interrupt  the  gentleman  from 
llisnouri? 

Mr.  HA^n.TN'.     Certainly. 

.Mr.  sn.vrKLEFOKD.  I  was  about  to  say.  being  under  the 
inipn-ssion  tliat  it  oujrlit  to  have  been  on  the  Private  Calendar. 
wb»Te  similar  bills  have  be*»n  placed.  I  raised  the  qnestion,  but 
the  S{«'aker  did  not  entertain  it,  and  It  was  not  done  by  order 
of  tlH"  Speaker,  as  the  CLnir  says,  as  I  reuieuiluT;  but  the  Clerk 
took  the  res|»«»nsil»ility.  haviii;;  made  a  wronp  reference,  and 
he  liiniself  privately  made  the  change  of  reference. 

The  CHAIKM.VX.  The  Chair  desires  to  say  to  the  gentleman 
from  Missouri  that  the  record  is  right  here. 

Mr.  SII.VCKLKFORD.    I  did  not  think  it  was. 

Mr.  II.\MLI.\.  Mr.  S|it«ker.  the  ptiint  of  order  I  make  is 
that  if  this  l>ill  has  lH»en  referred  inipro|)erly  to  this  calemiar. 
it  wH>m8  to  me  I  am  not  precluded  from  making  that  point  of 
oril»*r. 

The  CHAIRMAN.  The  gentleman  is  entirely  riglit.  The 
Chnir  wislH's  siinpiy  that  the  fjnts  nuiy  be  laid  iK-fore  the 
gentleman  from  .MiHi*>ori,  and  to  add  that  of  course  Hie  circum- 
atam^es  which  th«'  t'hair  has  detailed  raises  a  strong  pre8unii>- 
UoD  that  the  (|ueMti<>n  which  the  gentleman  raises  has  already 
be««n  deteri»lu«il.     Hut  the  Cliair  will  hear  the  gejitleman. 

Mr.  HAMLIX.  Ami  tlie  fact  that  it  was  on  the  Union  Cal- 
endar may  be  rejnirded  as  raising  the  preeimiption  that  it  went 
to  the  proiK-r  calendar  in  the  first  place,  and  therefore  is  on  the 
wrung  calciMUr  at  this  time.  Now.  Mr.  Speaker,  my  iK>sition 
la  this:  This  Is  a  bill  to  relieve  the  Treasury  of  the  UnitnJ 
Stat*"*  and  not  to  relieve  any  private  jierson  or  any  set  of  indi- 
viduals. If  the  Chair  will  note  carefully  the  reading  of  this 
bill  he  will  observe  that  it  provides  that  the  Secretary  of  the 
Treasury  and  the  projKT  accounting  oUkt^s  of  the  Treasury 
Deportment  be.  and  they  are  l»erel»y.  authorized  and  directetl 
to  credit  in  tlie  a<««-oanis  of  the  Treasurer  of  the  United  States 
the  sum  «>f  *«;i.r.<n»  now  cjirrieil  in  the  accounts  of  the  office  of 
tte  aaaistant  trt^surer  of  the  Unitini  States  at  St  Louis,  Mo., 
as  ••unavailable  fund.s."  and  for  that  puriHise  there  is  ^MMO 
appropriate*!.  Now.  the  only  effect  of  this  bill  would  l>e  to 
change  the  mode  of  l»ookk«M'ing  in  the  Treasury  I>epartment. 
and  I  uiMlertflke  to  state  it  here,  as  a  legal  proposition,  that  if 
this  bill  slionld  iwss  it  would  not  relieve  the  assistant  United 
Stat«'S  treasurer  of  liability  to  the  Government,  neither  will  It 
relieve  his  t»ondsuH»n  fn>m  liahiUty  to  the  United  States  CJovem- 
■leiu  oo  account  of  this  loss.  This  only  authorises  the  Secre- 
tary of  the  Tniisury  to  take  out  of  one  fund  In  the  Treasury 
$t»]..')(10  and  place  it  in  aiiother  fund  so  as  to  avoid  earrriiiv'  this 
Itn.-VX)  as  •'  unavailable  funds." 

Now,  I  flml  on  i<age  247  of  Hinds*'*  lYecedents,  volume  4  "the 
statutes  of  the  Unitt!d  States  provide"— if  I  may  have  the 
attention  of  the  Chair 

Ti»e  CHAIRMAN.     The  Chair  is  listening. 

Mr.  HAMI.IN  (continuing).    As  follows: 
»J^^''^yi^\  "prlrate  bi;i«"   •hall   be  ronstniiHl   tn  iD«>aii   all   Mn.   r..r 
Ji^'ui"  d^MMt7'*  **=*"'•*•  ^"'*  KrantiUfc'  pensions  and  billj  rcmoviu^- 

Now,  I  undertake  to  say.  and  I  think  It  Is  a  fair  statement, 
that  this  bill  d«H'8  not  come  within  the  provisions  of  that  .stat- 
ute. It  Is  not  for  the  relief  of  a  private  Individual;  it  is  not 
a  jension  bill,  neither  is  it  a  bill  to  remove  a  political  disjil.ljjtv 
an.l.  as  I  stattHl  a  while  ago.  if  the  bill  pas.ses.  It  could  not  W 
lu-ld  to  relieve  Mr.  Akins  of  liability  to  the  Federal  Govem- 
inetit,  neither  could  It  be  construed  to  relieve  the  bonding  com- 
pany of  liuliility  to  the  Niitioual  Govenimeut.  Therefore  the  ' 
only  eff.>ct  of  the  bill  would  be  to  enable  the  Tr^'asurer  of  the 
Tnlted  States  to  carry  the  fnnds  in  a  little  better  shape  on  the 
fxKiks  of  the  National  Treasury.  I  find  on  the  same  p:ige  of 
Precedents  Just  quoted  that  It  has  been  the  ruling  of  different 
i^IKnikers  that —  ' 

*J^ ^^  dlstlDrtlon  betw(^n  public  and  private  bills  Is  k>  diffloilt 
to   t*  deOiMNi    tn    manjr   rasm   thm   It   most   rrst   tn   the  opinion  of   the 
^p^ker  and  the  dHatIa  of  th«  1.111.      It  has  l^,.n  the  practice  In  I'«rlla 
«»eat  «Ml  also  1b  CoQcreas  to  consider  aa  private  such  aa  are  "  for  the 


iatereat    at   Indlrldtiala.    public    companies    or    corporations,    a    Dariah 
cltj",  or  county,  or  otlier  locality."  t^mu. 

Now,  Mr.  Chairman,  on  page  24S  we  find  this  statement: 
mils  for  the  pnvment  of  mon<>T  to  counties  ainl  cities  are  held  to  be 

private,  while  similar  bills  for  the  benelit  of  Slutes  or  Terrlturiea  are 

held  to  be  public. 

I  repeat  what  I  said  a  moment  ago,  that  this  bill  can  have 
no  effect  except  for  the  relief  of  the  National  Treasury;  and 
therefore,  under  the  ruling  of  this  Ihtu.se,  this  is  uuqm^ion- 
ably  a  public  bill  and  not  a  private  bill,  and  therefore  ought 
not  to  be  on  this  calendar. 

There  are  many  more  pret^«^ents  along  the  same  line.  I»ut  it 
s«N*ms  to  me  that  this  one  prop<isition  is  nl.solutely  (l^s-isjve  of 
this  question:  What  effect  would  this  bill  have  upon  the  lia- 
bility of  .Mr.  Akins'/  It  m:iy  W  argutil,  or  it  mav  be  in  the 
mind  of  the  Chair,  that  the  Intention  of  this  bill  is  to  relieve 
the  assistant  treasurer  at  St.  Ix>ul8  of  liability  for  this  lofw  of 
$t51..''i<X).  I  have  not  any  doubt  that  tliat  was  the  intention  of  the 
man  who  draftefl  and  Introducwi  the  bill,  bnt  I  do  not  l>elieve 
as  a  lawyer,  and  I  do  not  believe  there  is  a  lawyer  in  the  House 
tliat  will  ront«'nd  that  to  pat*  this  hiil  would  in  fact  Itave  that 
effe«t.  We  might  pass  this  bill  and  wipe  out  the  necessity  for 
carrying  this  shortage  as  "unavailable  funds,"  and  yet  the 
(Jovemment  could  turn  around  to-morrow  and  sue  Thomas 
Akins  for  this  $<;i..'"»(H).  and  that  could  not  be  pl«>aded  in  bar 
The  bill  speclHcally  states  that  there  was  a  sh(»rtage  in  the  Buh- 
treasury  at  St.  I^uis  of  $01.r.«»0.  If  we  sh.Hikl  solemnly  declare 
that  there  was  no  shortage,  then,  of  ct»urse,  .Mr.  Akins  would  bo 
relieve*!,  and  It  would  be,  in  that  sense,  a  private  bill. 

Rut.  Mr.  Chairman,  the  bill  exiwessly  admits  the  shi.rtage,  and 
simply  provides  that  the  Treasury  Department  may  cease  carrv- 
ing  uiKin  its  books  that  false  and  misleading  statement,  to  wit 
that  there  is  in  the  subtreasury  at  St.  Ix)uis  $«l.ri<X),  unavail- 
able, and  take  that  much  money  out  of  some  other  fund  and  put 
It  to  the  credit  of  the  St.  I.ouls  subtreasury,  and  thereby  re- 
lieve the  United  States  subtreasury  at  St.  Louis. 

I  maintain,  therefore,  that  this  is  a  public  bill  and  ought 
therefore  not  to  be  on  the  Private  Calendar 

The  CHAIR.MAN.  The  Chair  is  prepared  to  rule  The  Chair 
must  judge  of  the  purpose  of  the  bill  uix>n  tlie  fa.ts  that  aprteir 
.)n  the  face  of  the  bill,  and,  as  the  Chair  indlcate<i  at  the  start 
the  fact  that  this  bill  was  transfernn!  from  the  Union  Calendar 
to  the  Private  Calendar  in  the  manner  in  which  it  wa«  trans- 
fi'rred,  on  the  2d  day  of  March  last,  raises  a  strong  pre- 
snmptlon  that  the  question  raised  now  bv  the  gentleman  fnnu 
.Missouri  was  determined.  But.  aside  from  that,  the  Clialr  is 
tirndy  of  the  opinion  from  a  reading  of  the  bill  that  this  is  a 
private  bill,  l»eing  for  the  benefit  of  an  individual  Whether  the 
benefit  Intended  is  adequate  is  a  qtiestion  not  for  the  Chair 
The  Ciiair.  therefore,  overrules  the  iK)int  of  order. 
Mr.  PRI.NCK.  .Mr.  Chairman,  the  purjiose  of  this  bill  is  to 
give  relief  to  the  assistant  trei.surerat  St.  I>ouls  for  the  loss  of 
fu:uls.  without  fault  on  his  part,  to  the  amount  of  Kil.JXJO.  which 
occurred  in  19<)7. 

^  I  now  yield  five  minutes  of  the  time  to  the  gentleman  from 
Kansas  [.Mr.  MiLLrs),  former  chairman  of  the  C^mimittee  on 
Claims,  who  made  a  favorable  rei^rt  on  this  hill  at  the  secoud 
ses.«iion  of  the  Sij^tieth  Congress. 

Mr.  MILLKR  of  Kans.is.  Mr.  Chairman,  whatever  remarks  I 
may  have  to  make  in  reference  to  this  m.itter  will  be  largely 
directed  to  the  gentlemen  on  the  other  side  of  tlie  Chaml»er  be- 
cause  there  has  already  btH>n  inj«x-ted  hito  this  case  s«mie  iwli- 
tlrs.  and  there  ought  not  to  l»e  at.y  la  It.  I  think,  frtun  the 
service  tliat  I  have  had  here,  that  n»ost  of  you.  so  far  as  relates 
to  my  chairmanship  of  the  Committee  on  Claims,  will  admit 
that  I  never  asked  whether  a  claimaut  iK'fore  that  couuuitteo 
was  a  I>eniocrat  or  a  Re|,nl.!i<-:in.  You  all  had  a  sqtiare  deal. 
Just  as  I  attemptc*!  to  give  to  the  claimant  in  this  case. 

Now,  what  are  the  facts  in  the  case'/  On  the  r.th  of  Octob«'r, 
10<i»;,  a  shoringe  was  disiovered  in  the  subtreasury  at  St.  Louis. 
It  was  found  that  the  nxMiey  had  disappeared  from  the  cage 
of  the  teller,  David  1'.  Dyer.  jr.  There  were  two  cages  side  iTy 
side,  one  »xvupinl  by  Dy.-r  and  the  other  bv  .Marshall  B.  Fergu- 
s«»n.  On  the  morning  of  the  Trth  of  OctoU«r.  11)«»G,  the  chief 
clerk,  bci^use  of  suspicions  he  had  that  Mr.  Dyer  was  not 
straight,  having  seen  liini  the  night  before  on  the  street  in  a 
drunken  condition,  went  to  his  cage  for  the  puriMjse  of  check- 
ing up  his  accounts.  He  checked  him  up  and  found  he  had  the 
amount  of  money  that  was  due  In  the  cage  at  that  time,  ami  so 
lie  O.  K.'d  tliat  cage.  When  he  went  Into  the  cage  he  noticed 
the  teller  in  the  adjoining  one  pass  through  a  little  window 
Itetween  these  two  cages  a  i«ckage  of  some  kind.  When  he 
came  to  count  ins  the  money,  this  package  that  had  l>een  itas»>d 
throngL  the  window  was  counted  with  the  rest  of  the  mooev, 
and  it  was  afterwards  determined  that  the  amount  of  money 


I  luui   uie  quesiion  nas   neen  aeiermmeu.     u^ue   uni   was  ixana- 
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In  the  package  was  $G1,500,  the  exact  amount  of  money  that  the 
cage  was  short  when  it  was  counted  again  only  a  few  minutes 
later,  showing  conclusively  that  Mr.  Dyer  was  short  and  knew 
he  was  short,  and  that  the  teller  in  the  next  cage  to  him  knew 
he  was  short  qnd  helped  him  to  make  good  the  shortage,  so 
that  the  chief  derk  who  was  counting  would  not  find  any  short- 
age there.  Mr.  Ferguson  went  out  of  his  cage  after  passing  the 
amount  through  the  window  and.  therefore,  was  not  present 
when  the  next  count  was  had.  But  immediately  after  the  count 
of  this  cage  the  chief  clerk  went  out  of  the  cage  and  went  back 
to  his  d<Mik. 

I  would  like  to  ask  the  gentleman 


Mr.  CI^\RK  of  Missouri, 
from  Kansas  a  question. 
Mr.  MILLER  of  Kansas. 
Mr.  CI^VHK  of  .Missouri 


T  yield  to  the  gentleman. 

Now,  if  it  is  true  that  that  f61,.%00 

was  shoved  through  that  i>artith»n  between  the  two  cages  after 
the  man  who  had  checkeil  up  that  cage  had  found  |61,.W0  in 
Dyer's  iK)sst>ssIon.  why  was  not  that  fact  Introduced  in  the  pros- 
ecution against  Dyer,  and  he  would  have  been  convicted? 

Mr.  MILLKR  of  Kansas.  I  want  to  say  to  the  gentleman 
from  Mlsw»url  that  I  was  not  present  when  the  evidence  was  in- 
trmluced  in  that  case;  but  if  the  gentleman  will  just  allow  me 
a  moment  of  time,  I  will  follow  it  up  with  the  wlude  history. 

Mr.  CI^MtK  of  -Missouri.  Dyer  was  trle<!.  and  he  would  have 
been  convlrte<l  all  right  If  that  evidence  had  been  brought  out. 

Mr.  MILLKR  of  Kausaa  Does  the  gentleman  know  whether 
this  evidence  was  introduced  at  St.  I»uis? 

Mr.  CI^\RK  of  Missouri.  I  do  not  know;  but  I  have  prac- 
ticed law  long  enough  to  know  that  if  that  evidence  had  been 
lntrfHluce.1  that  Dyer  would  have  been  convicte<l. 

Mr.  MILLKR  of  Kansas.  I  want  to  say  to  the  gentleman 
from  Missouri.  If  he  will  read  the  report  in  this  case,  he  will 
know  that  what  I  am  stating  is  absolutely  true.  Re<elvlne 
Jk^^'I^k  ^I^\  «'l»»ltted  that  he  was  short  m,rm,  and  claimed 
that  he  first  dlwt.vered  the  shortage  the  27th  of  September  and 
that  he  CMiceale<l  It  by  false  entries  In  his  books,  entries  show- 
ing an  amount  on  hand  which  he  did  not  in  fact  possess 

Now  I  come  to  the  second  count  by  the  chief  clerk.  Having 
made  one  count  and  returned  to  his  desk,  he  noticed  Dyer  going 
out  of  Ferguson's  cage,  where  he  ha«I  no  right  to  be  and  he 
Immeiliately  called  two  assistants  and  said.  "  I  want  vou  to 
assist  in  ct)unting  up  Mr.  Dyer  again."  He  went  back  and  'said  to 
Dyer.  "  I  w  ant  to  count  you  up  again."  Dver  said.  "  all  right  " 
and  took  his  hat  and  went  out,  and  told  his* father  that  the  chief 
clerk  was  ct.unting  up  his  cage,  and  that  the  chief  clerk  would 
find  that  he  was  ;frd..'i<M»  short;  aial  he  also  told  his  father  the 
Unite<l  States  district  attorney,  that  he  had  been  short  froni  the 
27th  of  the  previous  September.  The  money  was  counted  again 
and  the  cage  was  found  short  |«1,500,  and  this  amount  was 
foiHid  in  Ferguson's  cage. 

If  any  gentleman  In  this  House  will  read  this  report  he  will 
come  to  the  Inevitable  cimdusion  that  I>yer,  the  receiving  teller, 
stole  the  money,  ami  my  reason  for  making  this  statement  will 
be  found  on  pages  34  and  3o  of  the  report : 

-The  committee  further  call  attention  to  the  fact  that  the  court  Beem- 
ingly  determined  that  no  evidence  should  jco  to  the  Jury  that  mleht  in 
the  sllKhtest  degree  reflect  upt.n  the  defendant,  and  when  the  (iovern- 
ment  offered  such  evidence  as  It  had  In  reference  to  the  habits  and  con- 
durt  of  l»yer  covering  the  period  after  August  13.  ItHMl.  this  was  ruled 
out  on  the  ground  tliat  sexual  immorality  did  not  tend  to  Drove  dis- 
honesty. 

It  occurs  to  the  committee  that  with  these  rulings  of  the  court  It  was 
no  wonder  that  the  8[>eclal  assistant  to  the  Attomey-iteneral  said  In  his 
report  to  the  l»epartment  of  Justice  tijat  he  could  not  help  feeling  that 
there  had  been  a  miscarriage  of  Justice  In  this  case.  The  only  wonder 
Is  that  he  did  not  say  that  the  trial  was  a  farce  from  )>eglnnlng  to  end 
and  conducted  solely  for  the  purpose  of  securing  the  acquittal  of  the 
defendant,  which  he  would  have  been  more  than  Justified  In  saving  in 
view  of  the  facts.  "' 

This  miscarriage  of  lustlee  may  be  partlv  accounted  for  bv  the  fact 
that  the  record  In  this  case  shows  that  the  defendant  was  the  son  of 
David  1'.  l»yer,  tnlted  States  district  attorney  at  St.  Ix>uU  and  a 
brother  of  the  assistant  I'nlted  States  district  attornev  at  the  same 
place.  .Vnd  In  view  of  the  fact  that  the  paving  teller. "Ferguson  was 
assisting  l>.v«r  In  cov.ring  up  the  shortage'  on  Octolier  .5.  Ittoij  by 
passing  to  him  a  roll  o?  bills  already  wrapped  up  and  strapped  In  exact 
amount  to  make  up  the  shortage,  the  couimltt<'e  can  not  avoid  the  con- 
clusion that  he  knew  ol  the  shortage  and  that  he  had  been  participating 
In  the  benefits  of  the  money  derived  from  the  embesslement  of  Dyer 
as  Is  shown  by  the  evidence.  ' 

But  the  committee  ate  clearly  of  the  opinion  that  from  the  beginning 
to  the  end  of  this  <-as.'  there  is  no  evidence  to  show  that  Thomas  J 
Akins  was  In  the  slightest  way  guilty  of  any  wrongdoing  in  connection 
with  this  shortage  or  ;n  connection  with  the  management  of  the  sub- 
treasury  at  8t.  Louis  f-om  the  time  he  assumed  the  duties  of  his  otBce 
as  assistant  treasurer  In  190.1  until  the  present  time.  He  has  faith- 
fully and  efficiently  performed  the  duties  of  his  office,  and  there  is  no 
evidence  whatever  to  siow  that  he  knew  anvthing  at>out  the  habits  of 
D^er  and  Ferguson,  aid  up  to  the  time  of  this  shortage.  Octol>er  6 
1906,  no  complaint  of  my  kind  had  l>een  made  against  either  Dyer  or 
Ferguson  in  connection  with  their  respective  offices,  and  no  suspicion  of 
any  kind  attached  to  either  of  them  so  as  to  put  Mr.  Akins  on  bis  in- 
QOlry  touching  their  ba>lts  or  cooducL 


The  evidence  sbowa  clearly  and  conclusively  that  the  assistant  treas- 
?'\w.*"  ■  "l'°  **'  *^'^*°  "'^'  Jion^t,  upright,  and  so  far  as  the  record 
in  this  case  shows  there  Is  nothing  In  the  entire  life  of  Thomas  J.  Akins 
that  could  cause  the  slightest  suspicion  to  rest  upon  him  for  any 
wrongdoing  of  any  kind.  And  as  he  Immediately  after  the  shortage 
was  discovered  did  everything  In  his  power  to  secure  the  arrest,  trial, 
and  conviction  of  those  guilty,  and  in  view  of  the  fact  that  If  salt  is 
now  commenced  on  the  bond,  that  while  Judgment  can  be  obtained  and 
the  bonding  company  held  liable  for  the  pavment  of  the  full  amount, 
yet  evontu.illy  this  whole  loss  would  have  to  be  l>orne  bv  Mr.  .\kins  the 
assistant  treasurer,  which.  In  the  language  of  the  sjmial  assistant  to 
the  Attomev-iJeneral,  would  mean  his  financial  ruin,  this  committee  are 
clearly  of  the  o|)inlon  that  such  burden  ought  not  to  be  placed  upon 
him,  and  that  therefore  the  bill  for  his  relief  should  pass. 

Mr.  CLARK  of  Missouri.  I  hope  the  gentleman  will  give  the 
gentleman  from  Kausjts  a  minute  or  two,  so  that  he  may  answer 
a  question. 

Mr.  PRINCE.  I  would  be  very  glad  to  do  it;  but  I  have  not 
the  time. 

Mr.  CLARK  of  Missouri.  Why,  surely  you  can  give  him  a 
minute  or  two  to  answer  a  question. 

Mr.  PRINCE.     I  can  not. 

Mr.  FITZGERALD.  There  has  been  no  limit  fixed  for 
debate. 

Mr.  PRINCE.  I  am  frank  to  say  that  the  gentleman  is  cor- 
rect ;  there  has  been  no  limit  fixed  on  the  time,  but  I  am  also 
frank  to  say  to  him  that  there  is  an  understanding  as  to  how 
long  we  shall  discuss  this  bill. 

Mr,  FITZGE1L\LD.  There  Is  no  understanding  by  those  who 
are  ImjNirtlal  in  this  mtitter,  and  who  would  like  to  get  the 
facts. 

Mr.  PRINCE.  You  will  have  plenty  of  opportunity  when 
others  s|)eak. 

Mr.  FITZCiERAIJ).     We  want  the  facts  In  this  case. 

The  CHAIRMAN.  Does  the  gentleman  yield  to  the  gentle- 
man from  Missouri? 

Mr.  PRINt'H     I  can  not  yield. 

Mr.  CI.ARK  of  Missouri.  Yield  me  five  minutes,  and  I  will 
devote  it  to  interrogating  the  gentleman  from  Kansas. 

Mr.  PRINCE.  I  have  not  the  time  to  yield  according  to  my 
schedule,  but  if  the  gentleman  on  the  other  side  will  yield  five 
minutes,  I  will  be  glad.  I  will  say  to  the  gentleman  from 
Missouri  that  when  other  gentlemen  are  speaking  he  will  have 
time  to  put  his  ijuestion. 

Mr.  CI.ARK  of  Missouri.  I  know;  but  the  gentleman  from 
Kansas  seems  to  understand  his  side  of  the  case,  and  he  can 
answer  this  question  I  want  to  ask. 

Mr.  PRINCE.  I  mm-  yield  twenty-five  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Baetuolut].  Doubtless  you  can  get 
the  facts  there. 

Mr.  CI^\RK  of  Missouri.  Then.  Mr.  Chairman,  I  will  ask 
the  gentleman  from  Missouri  [Mr.  Babtholdt]  a  question. 

Mr.  BARTHOLDT.     I  have  only  twenty-five  minutes. 

Mr.  CI.u\RK  of  Mls8«)uri.  You  can  answer  the  question  in 
twenty-five  seconds. 

Mr.  BARTHOLDT.  I  have  material  that  would  take  me  two 
hours  to  present.  I  leave  it  to  the  judgment  of  the  gentleman 
whether  it  is  fair  to  take  my  time. 

Mr.  CI.u\RK  of  Missouri.  It  will  not  take  more  than  half  a 
minute  to  ask  my  question  and  get  an  answer  to  it. 

Mr.  BARTHOLDT.     What  is  the  gentleman's  question? 

Mr.  CI.ARK  of  Missouri.  Was  not  the  man  appointed  to 
prosecute  Dyer.  Fred  W.  Lehmann,  one  of  the  best  laywers  in 
the  State  of  Missouri? 

Mr.  BARTHOLDT.     Yes. 

Mr.  CI^\RK  of  Missouri.     And  Dver  was  acquitted. 

Air.  BARTHOLDT.  Mr.  Chairman,  having  but  twenty-five 
minutes,  I  hope  I  may  be  enabled  to  proceed  without  interrup- 
tion. 

In  justice  to  an  honest  official  whose  goo<l  name  has  been 
assailed  and  whose  jtersonal  and  official  Integrity  have  been 
impugned  by  a  Member  of  this  House  under  the  guise  of  a 
question  of  privilege,  I  rise,  not  for  the  puri^ose  of  defendUig 
him  by  mere  wonls,  but  for  the  purpose  of  presenting  the 
plain  facts  as  ellclte<l  by  a  series  of  ofllclal  investigations — 
investigations  condu<ted  by  both  the  executive  and  the  legis- 
lative branches  of  the  Government — and  these  facts,  Mr.  Clialr- 
man.  will  be  the  best  possible  defense. 

And  if  after  I  get  through  there  should  be  one  particle  left 
of  the  tissue  of  allegations,  insinuations,  and  misre|iresenta- 
tions  presented  here  by  the  gentleman  from  Missotiri  (Mr. 
SHACKLEFoan],  the  prosecuting  attorney  in  this  case,  and  at 
the  same  time  the  judge,  I  wish  some  good  friend  on  either  side 
would  call  my  attention  to  it. 

Mr.  8HACKLEFORD.  A  point  of  order,  Mr.  Cliairmam 
The  language  that  I  object  to  in  the  remarks  of  the  gentlemau 
is  that  he  charges  me  with  having,  under  the  guise  of  personal 
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privilefre,  lniluIs«Mi  in  misrepresentations.    I  make  the  point  of 
order  that  that  in  not  pro|)er. 

Mr.  HAKTH<>I.I>T.     I  c-an  prore  it. 

Mr.  81LVCKIJ-:t\)RD.  I  wlU  let  it  r)  at  that,  and  I  will 
tMke  my  opportunity  <«  the  floor. 

Mr.  BAKTHOLDT.    Certainly.    Too  hare  had  an  hour. 

Mr.  SFLVCKLEtX^KF).  I  maintain,  Mr.  Chairman,  that  the 
rt'Biarks  are  ol>j»H-tloruilile. 

Mr.  BAUTIiULIXT.  I  hoi«  this  does  not  come  out  of  my 
tinip. 

Mr.  Sn.vrKLEFORD.  I  am  not  asking  that  it  be  taken  out 
of  the  ctHitleman's  tiuK?.  hot  I  will  ask  that  his  words  be  taken 
il<>wn  if  he  pnx-ee^ls  in  that  m«'  ter. 

The  ClI  A  IK-MAN.     The  genthiuan  will  proceed  in  order. 

Mr,  BARTHOIJvr.    Mr.  Chairman 

Mr.  SHACKLEFORD.  No,  Mr.  Chnirnian.  I  want  to  know 
wh«»th«»r  he  is  in  order  when  he  pays  that. 

The  CIIAIK.M.VN.  Tlie  Chair  underst«K>d  the  gentleman  from 
Mi.«J«Jiiri  (.Mr.  Sii.%rKi.Kfo8D]  to  say  he  would  let  it  pass  at  that. 

Mr.  SHACKLEFORD.  But  then  he  reiterated  it  that  I  had, 
nnder  the  jrnise  of  ixTsonaLpriv liege,  indulgetl  in  ml.srepresenta- 
flon  at>ont  this  offloer.  ana  then  I  said  I  would  let  it  pass,  and 
then  he  said  "  I  will  prove  it."  I  object  to  the  geutleiuan's 
■tntemetit  when  I  have  not  the  time  to  reply. 

Mr.  BARTHOI.DT.    I^t  the  House  be  the  Judge. 

Mr.  SHACKLEFORD.  No;  let  the  rules  Judge  whether  the 
rwiHenian's  wonls  are  in  order.  I  make  the  point  of  order 
that  he  has  no  right  to  indulge  in  these  remarks. 

.\  imrllamentnry  inquiry.  .Mr.  Chairman.  Is  It  In  order  for 
him  to  niaice  the  charge  that  he  has  again.st  me? 

The  CHAIRMAN.  The  <'halr  did  not  understand  the  word 
useil  by  the  gentleman  from  Missouri,  and  the  Chair  will  ask 
the  Rep<irt«>r  to  take  down  the  wonls. 

.Mr.  KKIFKK.     It  is  too  late  for  that. 

Mr.  SHACKLEFORD.  Well.  I  will  waive  It  for  the  present, 
Mr.  Chalmuin,  and  ask  that  the  gentleman  be  kept  in  order 
from  this  on. 

Mr.  BARTHOLDT.  Mr.  Chairman,  right  here  let  me  pause 
long  enough  to  say  that  my  colleague  from  Missouri  [Mr. 
Shackluobu]  is  unnecessjirlly  excited  alwut  the  charge  of  his 
having  l>een  actuated  by  (lartlsan  motives  in  his  crnsade  against 
Thomas  J.  Akins.  the  present  postmaster  and  former  Uniteil 
8tate«  asslstsnt  treasurer  at  St.  I»uls.  The  man  who  made 
that  charge  ditl  him  a  favor.  PartKinship  is  the  only  extenu- 
ating circumstance  for  the  gentleman's  course.  I  do* not  care 
what  his  motives  are,  ami  probably  no  one  else  does,  althoagh 
a  great  deal  might  be  said  on  this  score.  But  this  case  will 
not  be  decided  upon  the  motives  of  the  accuser,  but  upon  its 
merits  and  the  evidence  proving  the  inno<'enee  of  the  accused. 
The  Democratic  party  could  not  possibly  pn»flt  by  the  con- 
demnation of  an  innocent  official  any  more  than  the  Republican 
pjirty  could  profit  by  the  exoneration  of  a  guilty  official.  There- 
fbre  my  appeal  is  not  to  the  spirit  of  partisanship,  but  to  the 
sense  of  Justice  of  the  whole  meint>ership  of  the  House,  know- 
ing In  advance  that,  if  we  but  have  the  time  to  present  onr 
fucts.  right  and  Jiistit*e  will  prerall. 

The  bill  was  originally  introduced  by  myself  in  the  House 
and  by  the  senior  Senator  from  Missouri,  a  distinguished 
Democrat  in  the  Senate.  Before  intro<luclng  it  I  had  made 
sure  of  my  ground,  and  so  had.  nndoubtwlly.  the  senior  Sen- 
ator from  Missouri.  Since  that  time  the  bill  has  passed  the 
other  House  twice  and  was  twice  favorably  reported  here.  I  do 
not  believe  it  to  be  at  all  necessary  to  assure  the  Members  of 
the  Honse  that  no  considerations  of  frlend.«»hlp — personal  or 
political,  or  both — could  have  induced  me  to  either  iutn^liice  It 
or  advocate  Its  passage  If  I  Imd  not  been,  and  were  not  now 
dee|>ly  convlnceil  of  Its  Justice. 

It  Is  quite  natural  that  as  a  Representative  from  St.  I^onis  I 
should  have  given  close  attention  to  this  case:  hence  from  the 
^ime  the  St.  Louis  newsimpers  first  reported  the  shortage  up 
to  the  present   moment  I  have  not  only  read  every  scmp  of 
eviilence  ad^lm^ed  in  the  case,  here  and  elsewhere,  but  I  have- 
also  watcht><l  develo(4iit>nts  and  closely  ol)served  some  of  the  ' 
persons  implicated  In  this  matter.     Oftlciai  investieafions  have  ' 
been  made  by  the  financial  experts  of  the  Treasury  D««p{irtaient 
by  the  secret-.servlce  men  of  the  CK>vernmont.  by  a  special  coun- 
sel of  the  l>e|«irtmcnt  of  Justice,  by  the  f»tlcn>I  cotirts  in  the 
Dyer  trial,  by  a  fonner  Secretary  of  the  Trensurv,  .Mr    Shaw* 
by  the  Conuulttee  (m  Claims  of  the  two  Houses  of  Congress,  and 
only  a  few  days  ago  by  the  Committee  on  Expenditures  in  the 
Treasury  Deiwrtment,  whose  rei»ort  has  just  l>een  submitted, 
so  that  for  four  tong  years  we  have  had  nothing  but  investiga- 
tions: and  wliat  was  the  result?    In  each  instance  a  cmupiete 
Tiiidicatioo  of  Assiataut  Tnasurer  Akins. 
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The  shortage  was  discovere<l  on  October  5,  10O6.  but  when, 
atwat  a  year  tliereafter,  Mr.  Atkins's  first  term  expinxi  he  wa«« 
promptly  reappointed  by  I'resident  Roosevelt,  aft«"  a  personal 
investigation  by  Secretary  Shaw,  and  in  May  last  he  was  ap- 
pointed postmaster  of  St.  Louis  by  President  Taft.  Is  there 
anyone  within  the  sonnd  of  my  voice,  Demt)crat  or  Republican, 
who  l)elieves  that  these  repoato<l  honors  woukl  have  been  be- 
stowed  upon  him  by  our  I'resldents  if  he  had  l)een  guilty  of 
dereliction  or  carelessness  in  his  official  conduct  or  if  it  had 
been  found  that  even  the  slightest  Idanie  had  attached  to  him? 
The  fact  is  that  two  Presidents  of  the  Unlteil  States,  three 
Secretaries  of  the  Treasury,  and  two  Attorneys-General  have, 
after  the  most  searching  investigations,  absolved  him  of  all 
blame  and  are  on  record  as  unanimously  recommending  this 
measure  of  relief. 

It  is  tme  he  is  a  partisan,  and  as  such.  It  seems,  he  has  trod 
on  some  people's  corns.  In  fact,  it  has  been  said  that  he  was  a 
thom  in  the  flesh  of  the  Missouri  rK*mocracy.  He  was  for  six 
years  chairman  of  the  Republican  state  committee  of  Missouri 
and  for  several  years  member  of  the  Repuhlii-an  national  com- 
mittee. But  with  all  that  his  portlsanshlp  was  not  strong 
enough  to  induce  him  to  8npi)ress.  even  for  an  hour,  the  news 
of  that  painful  discover>-.  Remember  the  date  it  happened,  tlie 
5th  of  Octol)er.  VJOCk  We  were  in  the  midst  of  an  exciting  cam- 
paign— camimigns  in  Missouri  are  always  exciting— and  within 
four  weeks  of  election  day.  The  news  of  the  defalcation  was 
bound  to  hurt  his  party;  but  what  diii  he  do?  Conscious  of  his 
oflii-ial  duty,  he  rei»ortcd  it  to  Washington  by  wire  and  gave 
the  news  to  the  country  five  minutes  after  the  teller  had  con- 
fessed his  shortage.  In  other  words,  he  subordinated  love  of 
party  to  tlie  stern  reriuirements  of  his  official  oath.  Does  not 
this  give  you  a  glimi>se  of  the  real  character  of  the  man,  even 
aside  from  the  nmny  splendid  testinioniuis  which  have  iwured 
in  on  us  fn>ra  all  sections  of  the  State  of  Missouri?  And  not 
satisfied  with  that,  he  immediately  hurried  across  the  hall  to 
Inform  tlie  secret-service  officials  of  the  los-s,  and  insisted  on  an 
order  to  shadow  the  two  tellers  who  were  under  suspicion.  The 
next  day  he  again  wired  to  Washington  asking  for  an  investiga- 
tion by  ex|>erts  and  placing  himself  under  the  orders  of  his 
suiieriors,  and  then  until  the  wee  hours  of  the  night  he.  together 
with  his  ciiief  clerk,  Johnson,  searched  for  what  tb»*y  still  be- 
lieved to  be  an  error  in  the  acinnnits.  Could  any  man  have 
done  more  under  similar  circumstances? 

All  these  facts  were  known  to  my  ci^league  from  Missouri 
[Mr.  SHACKLEFoanl  when  he  made  his  si»eech  and  prepared  his 
minority  re|>ort  against  this  bill.  In  that  report  he  makes  a 
numlH»r  of  ciiarges  against  the  assistant  treasurer,  not  a  single 
one  of  which  was  sustained  by  the  evidence  submitted  In  the 
case.  In  refutatiim  of  the  charges  I  might  read  liere  the  report 
Just  submitted  by  the  Committee  on  Ex|)euditure8  in  the  Treas- 
ury Department  on  the  Sliackleford  resolution  calling  for  an 
Investigatnm  of  these  ciiarges,  but  I  trust  the  chairman  of  that 
conimitti'e,  the  distiugxiished  gentleman  from  Connecticut,  will 
do  that  himself.  Suffice  it  to  say  that  that  report  also  Is  a  com- 
plete vliMllcation  of  Mr.  Akins.  In.^tead  of  having  the  eff«Ht 
of  obstructing  the  pending  bill,  as  was  expected  from  that  re«v 
lutlon,  tlie  res»Ut  of  the  Investigation,  i)roniptly  and  Intelligently 
couductnl,  makes  its  (Missage  inevitable  and  mandatory. 

I.^t  me  refer  in  my  own  way  to  some  of  the  allegations  con- 
tained in  lx>th  the  minority  rej^ort  and  the  Shackleford  resolu- 
tion and  speech.  It  is  charged  there  that  Mr.  Akins  was  dere- 
lict In  his  duty  and  absent  "a  large  part  of  the  time."  There 
is  absolutely  no  evidence  to  sustain  this  charge.  On  the  con- 
trary, there  is  a  su|>erabundance  of  evidence  to  completely  re- 
ftite  it.  A  disi'ttargeil  employee  of  the  subtreasury.  actuated  by 
motives  of  revenge,  is  the  only  witness  of  my  colleague,  and 
even  this  star  witness,  a  man  discharged  by  Mr.  Akins  for 
drunkenneKs,  sa^  s : 

I  have  no  means  for  knowlns  pr^laely  how  mucJi  of  hla  time  tli« 
M^btrvasurtT  wast  alw^nt  frum  bin  oSo^. 

rj>on  the  other  hand,  Mr.  Akinss  superior  officers,  as  well  as 
all  of  his  sulMtniinates,  agree  that  he  is  a  most  pninstaldng  aiui 
conscientious  offii-ial  and  n>oBt  regular  In  attending  to  the  duties 
of  his  office.     I  might  as  well  read  what  his  superiors  say. 

Secretary  Cortelyou  says: 

rp<->n  an  examination  of  all  th*  papor^.  and  alae  from  evrrr  nourr* 
of  Information  available.  I  hare  reachtnl  the  ouncluKlon  that  tht^re  ia  no 
reason  for  l)*lieTin<  that  Mr.  T.  J.  Akins,  the  assUtant  treasurer,  was 
derelict  Id  the  ilischarse  of  his  official  duty  or  that  any  hlaiBe  attache* 
to  him  in  the  matter  of  the  emtK'zzlement  of  Cashier  Dy". 

And  the  Secretary  of  the  Treasury,  under  date  February  27, 
1907.  said: 

There  is  no  suspirioD  acalnst  the  uaiataat  treasurer,  and  CoBErta* 

will  undoubtedly  relieve  him. 


Umler  date  of  May  18,  1908,  the  Treasurer  of  the  United 
States.  Sir.  Treat,  said: 

In  the  past,  when  a  loss  of  money  at  a  subtreasury  has  occurred 
through  no  fault  of  ttie  assistant  treasurer  in  charpe.  It  has  been  cus- 
tomary for  the  Secretary  to  approve  a  bill  offered  in  Congress  for  his 
nli.f  and  for  Congnss  to  pass  the  bill  on  such  approval.  It  is  my 
Ulh'f  that  Mr.  Akins  is  entirely  free  from  blame  or  fault  In  the  loss  of 
tLo  $Gl.r>(>0  nt  the  United  SUtes  subtreasury,  SL  Louis,  which  was  dia- 
covered  In  October,  1£00. 

Former  Secretarj-  of  the  Treasury,  Mr.  L.  M,  Shaw,  writes 
the  chairman  of  the  Committee  on  Claims: 

The  asalstant  treasarcr  had  requested  all  emplovees  in  his  otBce  to 
promptly  report  to  him  any  Incident  that  thev  'might  know  which 
iiiit:ht  cast  reflection  upon  the  personnel  of  his  office.  While  It  Is  true 
that  caution  of  this  kind  Is  not  very  effective.  It  Indicates  that  the 
SMstant  ueasurer  did  exercise  every  reasonable  precaution  to  protect 
the  Oovernmcnt  acaia.st  unworthy  emplovees,  and  was  diligent,  per- 
haps l)ej-ond  the  averuije.  in  the  care  of  the  office  ItselL 

In  the  face  of  the.s»  facts  It  is  bat  Just  that  the  assistant  treasurer 
be  protected.  If  coapelled  to  stand  this  loss.  It  will  mean  financial 
ruin  to  aa  offlcer  whj,  from  the  record,  auucars  to  be  in  no  wav  re- 
sponsible for  the  unfortunate  incident. 

It  Is  not  denied  that  Mr.  Akins  was  absent  from  office  for 
a  day  or  a  few  dayH  nt  the  time,  and  I  admit  that  In  most  cases 
It  was  to  make  si>.?echea  for  his  party,  but  during  all  his  in- 
cumbency he  has  never  taken  sick  leave,  nor  has  he  ever  had 
a  regular  vacation,  and  he  states  In  his  testimony  before  the 
Committee  on  Claims  that,  counting  all  the  days  of  his  absence 
In  any  one  year,  he  was  not  absent  more  than  what  the  Janitor 
In  his  office  is  entit  ed  to  by  law.     He  says: 

Fortunately  for  me,  I  have  bad  good  health  during  the  past  fonr 
years,  aud  have  not  leen  away  from  my  oiHee  on  slckleave,  and  have 
nfver  taken  a  vacation,  and  have  not  been  Bb«.>nt  from  my  office  as 
many  days  aa  la  accorded  even  the  Janitor,  who  is  now  under  civil 
service. 

It  must  also  be  remembered  in  this  connection  that  an  assist- 
ant treasurer,  whether  present  or  absent,  handles  no  money 
himself  and  mnst  necessarily  rely  on  the  honesty  of  the  tellers. 
When  asked  by  the  committee  whether.  If  he  had  been  present 
every  day  at  the  subtreasury  at  St.  Louis,  he  could  have  pre- 
ventetl  this  Bhortagt»,  Mr.  Akins  said: 

That  would  have  been  Impossible,  irentlemen.  Everybody  In  a  public 
office,  or  even  the  head  of  a  bank,  can  only  have  a  policy  of  the  run- 
ning  of  the  office.  H<  can  not  watch  every  teller  In  an  office  like  that 
•ud  soc  the  money  counted  ;  and  if  be  did  see  It  counte<l.  he  would  not 
know  whether  it  was  '.-orrect  or  not ;  that  is  to  say,  he  could  not  verify 
every  package.     It  is  »  physical  Impossibility. 

Every  Member  of  the  House  will  admit  this  to  be  absolutely 
true 

The  second  allegJttion  Is  that  Mr.  Akins  allowed  duebills  In 
the  cash  drawer.  He  denies  this  positively,  but  explains  that 
two  kinds  of  recei  its  are  permissible.  The  surveyor  of  the 
port  keeps  a  special  deposit  fund  In  the  treasury,  cwislstlng  of 
payments  by  brokeis  who  wish  to  take  out  their  goods  before 
the  exact  amount  of  the  duty  is  ascertained.  These  moneys  are, 
in  part,  deiM>sited  ir  the  subtreasury  for  safekeeping,  and  a  re^ 
celpt  is  given  for  tiem.  The  other  kind  of  receipts  are  those 
given  by  employees  who.  In  emergency  cases,  draw  part  of  their 
salaries  in  ndvanc.»,  but  are  never  allowed  more  than  the 
amount  of  salary  tley  have  already  earned.  This  is  a  common 
practice  which  obtains,  as  the  Treasury  officials  sav.  In  many 
povermnent  offices.  These  are  the  only  kinds  of  receipts  Mr, 
Akins  or  his  suborllnates  have  ever  seen,  and  thev  are  per- 
fectly legitimate  and  Justified  by  the  regnlations.  The  gentle- 
man from  Missouri  [.Mr.  Shackleforp]  has  exhibited  one  or 
two  so-called  duebills,  which  he  recelve<l  from  a  man  who  has 
serv^  a  term  in  the  penitentiary  for  embeszllng  customs  re- 
ceipts, and  which,  le  claims,  were  carried  as  cash  In  the  treas- 
nry,  Mr.  Akins  hitisclf  denounces  these  slips  as  forgeries,  pure 
and  simple,  but  the  matter  has  been  so  thoroughly  investigated 
by  the  Committee  on  Expenditures  in  the  Treasury  Department 
that  I  need  not  dx\en  on  this  feature  of  the  case  anv  longer, 
except  to  say  that  somebody's  hand  should  soon  be  called  with 
regard  to  these  allecied  duebills. 

My  own  opinion  is  that  the  gentleman  has  become  the  victim 
of  a  conspiracy;  thf  t  he  was  duped  and  deceived  by  a  man  who 
when  canglit  in  his  peculations,  expected  Mr.  Akins  and  his 
sui>erlor.  Judge  Gallenkamp,  to  save  him  from  the  peniten- 
tiary, and  who,  when  they  indignantly  refused,  proceeded  to 
take  it  out  of  them  by  revenge.  As  appears  from  the  testimony 
before  Mr.  HIU's  committee,  all  of  Shriner's  charges— that  is 
the  name  of  the  mm — were  offered  Messrs.  Akins  and  Gallon- 
kamp  for  sale  by  a  third  party,  and  they  were  told  unless  they 
purchased  these  papers  there  would  be  a  congressional  inrestl- 
gatlon.  It  is  need  ess  to  say  the  man  was  ordered  from  the 
office  and  told  that  unless  he  was  qnick  about  leaving  the  police 
would  be  called  and  he  would  be  prosecuted  for  blackmail.  It 
has  also  been  asce-tained  that  the  same  material  was  offered 
to  the  St.  I>ouis  nev.spapers  for  sale,  but  it  seems  not  one  could 
be  found  willing  to  publish  these  libels  against  the  two  honest 


and  faithful  officials.  On  this  point  I  could  give  the  committee 
a  good  deal  more  interesting  information,  but  I  shall  not  do 
so  unless  forced  to  by  the  exigencies  of  the  debate.  But  to 
clinch  this  question  of  duebUls,  let  me  read  to  vou  what  the 
men  In  the  subtreasury  say,  who  really  handle  "the  cash  aud 
who  are,  therefore,  the  only  reliable  witnesses : 

I  have  been  employed  In  the  St.  Louis  subtre.-isury  for  ne.irlv  ten 
year?  From  January,  1004.  to  October.  1006. 1  occupied  the  po<=ition  of 
assistant  sorting  teller,  and  from  1000  to  the  J.reieut  time  th'i, Ins  n™ 

2Llf'-"H^-Kn."^'"'  "M^*^.'"^?  *^'L*:'"'  """^  "^^'^  '^'<»>»'>  •Dv  knowledce  were 
such  dueblUa  carried  in  th«  office  of  any  of  the  tellers  of  said  sub- 

I  have  been  employed  In  the  St.  Louis  subtreasury  for  the  past  flfteca 
years  and  held  the  position  of  asaortlng  teller  from  January  1,  1004  up 
to  October.  1906,  when  1  was  promoted  to  the  position  of  first  teller 
I  declare,  upon  my  honor,  that  tlie  office  during  the  administration  of 
Mr.  Akins  was  administered  honestly  and  efllriently,  and  that  so  far  as 
my  knowledge  goes  tlie  charge  made  by  D.  W.  Shackleford.  throueh  a 
Btatetuent  made  by  one  A.  F.  Shriner.  that  duebills  were  carried  with 
the  linowledge  of  the  as^isUnt  treasurer  aud  chief  clerk  is  without  any 
foundation  in  fact. 

During  the  Incumbency  of  Mr.  Akins  tJie  equipment  and  management 
of  the  office  was  greatly  improved  from  time  to  time. 

S.  G.  Waskxx. 

Sworn  to  and  subscribed  before  me  this  7th  day  <.f  February.  1910. 

[suL.j  Joseph  Fix)rt. 

Clerk  St.  Louis  Court  of  Appeals. 

I  have  been  employed  in  the  St.  Louis  robtreasurr  for  more  than 
twenty  years,  and  have  been  chief  clerk  imd  vault  clerit  for  the  past  ten 
years,  including  the  entire  term  that  Mr.  Akins  was  assistant  treasurer, 

I  Btate  upon  my  oath  that  never  to  my  knowledge  was  a  duebill  car- 
ried for  Mr.  Shrlner  or  any  one  else  by  the  tellers  of  said  subtreasnrv. 
and  I  furthermore  state  that  I  personally  checked  theae  cages  period- 
ically, and  that  nnder  the  management  of  the  office  it  would  liave  l*en 
Impossible  for  such  duebills  to  liave  been  carried  by  any  of  the  tellers 
for  any  considerable  period  of  time,  and  that  never  In  the  checklni:  of 
these  cages,  which  work  has  been  performed  by  myself  and  otberv  did 
we  ever  discover  any  such  duebills.  ' 

I  desire  to  state  further  that  the  management  of  the  cfllce  under  Mr 
Akins  8  Incumbency,  in  my  Judgment,  was  according  to  the  rules  and 
regulatioua  of  tlie  Treasury  Department  and  in  every  way  honest  and 
efficient. 

R.  P.  Johnson. 
Sworn  to  and  sulxicrlbed  before  me  this  7th  day  of  February.  1910. 

[seal.]  J08KPH    FLOaY. 

Clerh  St.  Louia  Court  of  Appeslt. 

All  these  statements  are  made  under  oath  and  by  civil-service 
employees— men  entirely  Independent  of  Mr.  Akins.  And  Just  a 
word  more  In  this  connection  to  show  how  absolutely  untrue  on 
the  face  of  it  is  the  charge  of  the  gentleman  from  Missouri  that 
Shriner  had  deposited  dupbllls  in  the  subtreasury  for  the 
money  which  he  later  admitted  having  embezzled.  To  cover  up 
his  peculations  such  duebills  were  vrholly  imnecessary,  because 
the  cash,  namely,  receipts  from  brokers  and  money  orders,  was 
solely  in  his  charge,  and  he  had  to  accoimt  to  nobody  for  it; 
consequently  he  could  retain  or  deiwsit  just  what  hepleasod'. 
And  it  was  one  of  the  counts  of  which  he  was  found  gnlltyj 
namely,  failure  to  deposit  the  "moneys  received  by  him.  Why, 
then,  should  he  resort  to  duebills  and  thus  necessarily  give 
himself  away? 

I  now  come  to  the  third  charge,  namely,  that  the  assistant 
treasurer  failed  to  sue  on  Dyer's  bond.  Dyer  being  the  teller  in 
whose  cage  the  shortage  was  found,  and  who  was  tried  for 
embezzlement  and  acquitted  in  the  United  States  court.  I  had 
better  read  what  Mr.  Akins  says  on  this  question  in  a  letter  to 
the  distinguished  chairman  of  the  Committee  on  Claims  [Mr. 
Prince]. 

I  desire  to  call  your  attention  to  the  fact — 

Says  the  as.sistant  treasurer — 

that,  inadvertently  perhaps,  the  act  of  Congress  creating  the  Inde- 
P<nd<nt  or  suhtraisury  system  made  no  provision  for  Ixmdlng  any  wib- 
ordinate  in  any  subtreasury  of  the  United  States,  and  this  has  been 
omitted  from  the  various  amendments  which  have  been  made  from  time 
to  time  to  ti»e  subtreasury  act.  liencc  you  will  sec  that  every  sub- 
ordinate in  the  various  subtreasuries  of  the  country  is  Ix-nded  without 
provision  of  law.  At  that  tlm<»  we  had  no  such  a  thing  as  civil  service, 
and  the  assistant  treasurer  could  pass  upon  the  honesty  and  capabill^ 
of  those  employed  In  the  subtreasury.  .Vs  there  Is  no  provision  of  law 
for  iKtndlng  the  employees  In  the  various  subtreasuries  of  the  country, 
they  are  bonded  by  a  custom  or  ruling  of  the  Treasury  l>epartment  for 
which  there  is  no  provision  In  law;  henca  the  beneficiary  in  the  bonds 
given  between  the  subordinates  and  the  various  subtreasuries  of  the 
country  has  never  been  determined. 

In  this  instance  the  bond  was  given  to  George  H.  Small,  assistant 
treasurer  of  the  United  States  nt  St.  Ix)Uis.  and  his  successors  In  ofti<e, 
and  was  continued  down  to  me  by  what  Is  called  by  bonding  companies 
a  rider.  Mr.  Small  was  assUtant  treasurer  during  the  Cleveland  ad- 
ministratloo. 

The  question  baa  !)een  asked  why  civil  suits  were  not  Instituted  on 
the  bonds  of  Dyer  and  Ferguson.  The  answer  to  this  Is  plain.  The 
l)ond  existed  between  the  assistant  tr<^BSurer  and  the  sut>ordinates  bf 
virtue  of  the  relation  which  they  sustained  to  each  other,  and  had  I 
brought  suit  as  an  Individual  in  the  state  courts  they  would  have  Im- 
mediately demurred  on  the  ground  that  no  Iwnd  existed  between  T.  J. 
.\kins  as  an  Individual  and  David  P.  I>yrr  as  an  individual,  and  .Manthal 
B.  Ferguson  as  an  individual,  and  as"  this  was  a  transaction  b«>tw<>en 
two  officials  of  the  Government,  it  was  a  federal  transaction,  and  hence 
the  state  courts  would  have  no  jurisdiction.  Then  tht-re  would  im- 
mediately arlae  the  queatioa  of  duress.     Aa  tbey  were  bortded  without 


C238 


CONGRESSIONAL  EECORD— HOUSE. 
1 


May  13, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


fi239 


h»  fnnn<1  wilKno'  ♦«  r!.,Kii<>K  *K»o^  u.  ^1/    __,    _:^v.     1         1.         _:  I  t'lt"    "3ic   courts    w«ul<J    have   no   ]ini»<llct»«n.     T 

De  round  willing  to  publish  these  libels  against  the  two  houest  I  mediately  arise  tbe  auesUoa  ot  dimsa    Am  tiicy  w««  bonded  wlu»oat 


Hi 


62^ 


COXGRESSIONAL  EECORD— HOUSE. 


May  13. 


^r--^. 


Srorlxlon  of  law.  th«>T  would  lmm«>dl«tely  Miy  that  they  coald  not  hare 
cid  tbrlr  poaitlonn  bad  th«-y  nut  Klv^^n  the  bond  required  by  the  asxNt- 
aiii  trraaarer.  Uence  that  measure  of  duresa  exlated  aa  a  matter  of 
fact. 

I  Mood  ready  at  all  ttmea  to  beirln  anch  an  action,  but  these  were 
aoit  of  the  dini<-ultiei«  which  confronted  the  lexal  authorities,  both  in 
the  TreaKory  lK-i>artm«>nt  and  the  Department  of  Justice. 

Ko  far  ax  my  Imnd  for  the  proper  conduct  of  the  ofllee  waa  con- 
cerned. It  \»  fr.>ely  admitted  that  It  Is  an  abaolute  undertaking,  but  It 
bas  never  l>e«-n  enforct-d  In  that  bplrlt  by  the  (loTernniciit  where  the 
offlclal  In  charge  of  the  office  wan  in  no  way  to  blame  for  a  defalcation. 
Tbe  aaaistant  treasurer  does  not  handle  money. 

In  this  matt»»r  Mr.  Akins  acted  on  the  advice  of  eminent  local 
attonieys  whom  he  had  consulted — Judge  Nortoni.  Marion  R 
Early,  and  otbers.  They  admitted  that  the  acquittal  of  Djer 
of  the  crlniiiial  charge  was  no  bar  to  a  civil  suit  on  his  bond. 
but  came  to  tbe  conclusion  that  this  bond,  asit  was  given  to 
"Oeonte  H.  Small.  asslKtaut  treasurer  of  the  United  States, 
anti  hla  suct'essors  in  orti<'e."  and;  was  continued  down  from 
Cleveland's  administration  to  Mr*'  Akins  by  what  the  bond- 
ing c<>ni|iani«'S  cull  a  rider — I  say  these  lawyers  came  to  the 
conclusion  that  the  bond  ran  to  the  office  and  not  to  the  Indi- 
Tldnal.  and  that,  consefiuently,  the  Government  and  not  Mr. 
Akins  should  bring  the  suit.  It  is  true  thjit  the  8i)e<ial  counsel 
of  the  Government,  Mr.  I>>hmann.  ventured  the  opiulon  that 
the  iMHjd  runs  to  the  Individual  incumbent  of  the  otfice,  but  he 
ststMl  at  the  ss\me  time  that  the  question  was  a  new  one.  an^l 
aske»l  the  opinion  of  the  Attorney-General's  offlce  regarding  It. 
It  wt^ms  that  the  officials  of  the  two  departments,  after  long 
drawn  out  con.Hultations.  came  to  the  conclusion  that  a  civil 
suit  could  not  well  be  prosecuted  with  any  prosjiect  of  success, 
for  under  date  of  May  IS,  lliOS,  Mr.  Charles  H.  Treat.  Treasurer 
of  the  United  States,  wrote  to  the  then  Secretary  Cortelyou 
as  follows: 

The  deportment  has  not  proceeded  against  the  bonds  of  Dyer  and 
Ferguson  be«-au«ie  the  Inw  offlcers  of  the  <;ovemment  bare  stated  that 
In  view  of  the  result  of  the  trial  of  Dyer  a  successful  action  could  not  he 
maintained.  In  the  pnst.  when  a  Iom  of  money  at  a  subtreasury  has 
o<riirre«l  throuuh  no  fault  of  the  assistant  treasurer  In  charge  It  bus 
be*>n  ruHtomHry  f..r  the  Sef-r.-t.-iry  to  spproTe  a  bill  offered  In  Congress 
for  his  relief  and  <or  rongresji  to  pass  the  bill  on  such  approyal. 

It  Is  my  belief  that  Mr.  .Vkins  Is  entirely  free  from  blame  or  fault  In 
the  loM  of  the  »«l..-00  at  the  United  Statea  aubtreaaury.  St.  Louis, 
which  was  dl8«oTered  In  October.  1906. 

Sixteen  months  before  that  letter  was  written  Secretary  Shaw 
bad  suggested,  in  a  letter  printed  in  the  minority  report,  that 
suits  asalust  Dyer  and  Ferguson,  the  two  tellers,  seemed  to  him 
deHlral.io;  whereupon  Mr.  Akins  Immeillately  wired  back. 
"Ready  to  follow  your  Instructions;"  but  these  Instructions 
never  came.  And  therefore  It  is  evident  that  Mr.  Treat's 
statement  was  the  final  conclusion  of  the  departments  In  Wash- 
ington In  reganl  to  the  matter.  In  this  matter,  too,  Mr.  Akins's 
conduct  was  enfirely  correct.  He  expresjH>d  his  readiness  to 
follow  any  Instructions  his  superior  officers  would  give  him.  and 
they  knew  e\ .  ry  bit  as  njuch  of  the  case.  If  not  more— because 
of  the  sujiorior  ability  of  the  law  officers  of  the  Government— 
than  be  did.  That  Mr.  Treat's  conclusion  was  correct  api»ears 
from  a  letter  written  by  Secretary  Shaw,  which  also  api^^jirs 
In  the  evidence.  In  which  he  said  that  he  had  Instructed  the 
Solicitor  of  the  Treasury  to  bring  suit  on  Dyer's  bond,  thus 
admitting  that  It  was  a  government  aflTair.  Under  the  circum- 
stances, to  blame  Mr.  Akins  for  the  failure  of  the  Government 
to  proceed  on  Dyers  bond  Is  cruel  and  unjust.  And  in  this 
ct>nn«vtl(»n  I  want  to  read  a  letter  which  I  have  Just  received 
froni  Hon.  Leslie  M.  Shaw,  the  former  Secretary  of  the  Treas- 
ury: 

Th»  Fikst  Mobtgagi  axd  GcaaaKm  A?tr>  Trt-st  Cowpaxt. 
Hon.  RiCHABO  n  VKTHOLST.  Wothimtftom  D.  C. 

n  ^"^Jf   ?'■  V '"  ."•'    f^^nt    '*"«'r    referring   to   relief   leglalatlon    for 
Hon.  T.  J.  Akins  I  ahould  hare  stated  that  It  waa  no  fault  of  bis  that 
lltlcatian    was    not    commenred    on    Dvers    bond.      I    took    the    matter 
entincl.v   out  of  his  hands  by  dlrertlni;  the  solicitor  to  bring  suit       At 
that   time  Dyer  had  not   been   convicte<l.   and   It   is  by  no  means  certain 
tkat  a  recovery  could  not  have  been  obtained  prior  to  Dyers  acquittal 
but  the  delay.   If  anv.  waa  in   the  Department  of  Justice  and   through 
BO  fault  of  Akins.     Now  that  Dyer  bas  been  acquitted,  it  is  quite  c-er 
tain    that   no   re^-..very   can    be   had.      I    hope   this    will    net    the   matter 
right.     Mr.  Akins  was  always  loyal.  In  this  aa  in  everything  else 
Very  sincerely,  yoara, 

L.  II.  Shaw. 

It  seems,  Mr.  Chalrmah.  that  the  letter  of  the  then  Secre- 
tary of  the  Treasury  clinches  the  whole  question  of  the  bond. 
The  8ul>ordlnates  of  a  subtreasury.  under  the  clvll-servhv  sys- 
tem, are  the  employees  not  >>f  the  assistant  trejisurer.  but  of 
tbe  Government.  He  can  not  appoint  them,  nor  can  he  remove 
them  except  for  cause:  and.  that  being  tbe  case.  It  Is  entirely 
]i>gk*al  that  the  Government,  which  Is  responsible  for  the 
ap|M»lntment  of  tbe  tellers,  should  also  be  resi)ousible  for  their 
■hortiNimlngs  or  misdeeds. 

All  these  charges,  Mr.  Chairman,  have  been  reiterated  by 
the  eentleman  from  Mis.s..url  before  the  Committ*^  on  Ex- 
peaditures  in  the  Treasury  Department  and  carefijlly  weighed 
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by  that  committee  In  the  light  of  the  evidence,  with  the  result 
that  it  strongly  recommends  the  passage  of  the  bill. 

The  committee — 

Says  the  report  In  regard  to  the  favorable  recommendation  of 
the  Committee  on  Claims — 

are  satisfied  with  and  Indorse  aacb  recommendation,  for  the  reason 
that  tbe  various  charges  with  reference  to  it  contained  In  said  reso- 
lution are  only  not  sustained  but  are  eCTectually  and  thorooghly 
diaproven. 

This  emphatic  language  also  has  reference  to  and  covers  a 
charge  which  I  have  not  yet  mentioned,  namely,  that  Mr.  Akins 
bad  been  a  speculator  In  stocks,  grain,  and  so  forth.  This  Is 
evidently  a  later  discovery  of  the  prosecuting  attorney,  as  he 
did  not  mention  It  In  his  minority  rei)ort  and  only  brought  It 
forward  recently  to  sui>port  his  demand  for  still  another  In- 
vestigation. And  I  cite  It  merely  as  another  evidence  of  the 
"  truthfulness  "  of  these  charges.    My  colleague  said : 

I  can  show  that  this  subtreasurer.  inatead  of  staying  at  his  ofBce 
attending  to  the  business  of  the  Government,  waa  down  on  'change 
plunging  In  grain  speculation. 

And  In  the  course  of  the  same  effort  he  added : 

I  hare  the  testimony  of  J.  J.  Sanford.  who  testified  that  In  1900,  1901. 
and  1!M)2  he  was  a  persistent  dealer  on  'change  in  St.  Loula ;  be  was  a 
memlier  of  tbe  Merchants'  Kxcbange. 

The  fact  Is  that  Mr.  Akins  was  not  Inducted  Into  offlce  until 
January,  1904;  consequently  he  was  a  private  citizen  In  the 
years  mentioned  by  my  colleague.  How  could  he.  then,  neglect 
the  business  of  the  Govenuuent  by  going  on  'change?  But  Mr. 
.\klns  himself  testified  as  follows  before  the  Committee  on 
Claims: 

Mr.  SiiACifLaroBD.  Do  yon  know  a  man  by  the  name  of  John  M. 
Sanford.  So.  ir.Hl  T>elaware  boulevard,  St.  Louis? 

Mr.  Aki.ns.  No,  sir;  I  do  not. 

Mr.  SiiACKLK»-i>ai>.  I  was  going  to  ask  you  If  yon  met  him  In  the 
commission  house  of  D.  R.  Francis  k  Co.  when  you  were  slightly  bull- 
ing the  wheat  market? 

Mr.  Akixs.  That  statement  la  absolutely  false.  I  make  this  state- 
ment, and  you  may  put  me  on  oath  If  you  want  to.  that  I  never  owned 
a  dollar's  worth  of  grain,  stocks,  or  bonds,  or  Invested  a  dollar  In  any 
commission  house  since  I  have  been  a  government  ofBcer. 

Over  the  charge  they  have  since  had  a  good  laugh  In  St.  Ix>uls. 
It  seems  that  Mr.  Sanford,  my  colleague's  witness,  had  mistaken 
Tom  .Vklns,  the  assistant  treasurer,  for  Tom  Akin,  a  well- 
known  commission  merchant,  and  the  Post-Dispatch,  a  Demo- 
cratic newsi^per,  In  reporting  the  amusing  mistake,  uses  this 
language: 

Jt  hag  futt  been  dl*r1o$fd  that  Congrrnitmnn  Bhnrklrford  iea$  rrally 
inrntliuatinu  thr  artion$  of  Thomat  Akin,  commistion  mrrciutmt,  trhn 
hull  a  p^-rftct  right  to  turculatv  a«  much  <j«  ht  pleancd.  Ur.  Akin 
lauijhtil  over  the  invettigatiun  the  timilaritu  in  name$  had  caused. 

And  in  the  Introduction  to  the  account  the  same  inper  speaks 
of  the  congressional  Investigation  of  the  subtreasury  shortage 
as  having  been  "  settled  to  the  satisfaction  of  everybody  except, 
(lerhaiis,  Alouzo  F.  Shriner,  who  started  C/ongressman  Shackle- 
FOKo  Into  an  Inquiry  with  both  serious  and  humorous  phases." 
And  there  you  are,  Mr.  Chairman. 

I  had  advise*!  my  colleague  of  this  mistaken  Identity.  He 
had  also  learned  in  the  course  of  the  Investigation  by  the  Hill 
committee  that  there  was  absolutely  no  connection  between 
Shriner's  peculations  and  the  shortage  in  the  subtreasury,  and 
that  there  was  neither  a  plausible  nor  a  logical  reason  for  the 
existence  of  any  duel)llls  such  as  he  describes.  Therefore,  I 
had  fully  expected  hiiu  to  aiMilogize  to  the  House  and  acknowl- 
eilge  to  the  country  that  he  had  unwittingly  bei-ome  the  victim 
of  a  n»venge-seeklng  scoundrel.  But  when,  instead,  I  saw  hliu 
taking  an  unfair  advantage  of  the  friends  of  this  metisure  and 
going  out  of  his  way  to  prejudice  the  Members  against  It  by 
reltenitiug.  in  spite  of  the  new  lights  before  him,  the  same  old 
and  thon>ughly  disproven  charges,  then  It  was  natural  that  I 
should  hjive  shared  the  feeling  of  Indignatl«m  of  all  those  fa- 
miliar with  the  facts.  I  treat  lightly  his  accusation  that  I  had 
trieil  to  prevent  an«)ther  Investigation,  namely,  tbe  eleventh  In 
numlM'r.  because  this,  too,  is  untrue,  as  I  put'  ujyself  on  record 
beftire  the  Hill  conmiittee  as  courting.  In  behalf  of  the  St  Louis 
officials,  the  fullest  inquiry.  But  I  did  question  then,  and  I 
question  now.  the  propriety  of  this  House  dignifying  the  false- 
ho«Hls  of  a  self-confess«>d  felon  by  taking  notice  of  them  here, 
and  I  regarde<l  this  whole  business  then,  and  regard  it  now,  as 
an  lin|>ositlon  on  C^ougress. 

Mr.  Chairman,  let  me  say  In  conclusion  that  there  Is  no  case 
on  record  lu  which,  under  like  circumstances.  Congress  has  ever 
refused  to  relieve  assistant  treasurers,  and  this  refers  to  Demo- 
cratic as  well  as  Kei>uMican  administrations.  Relief  is  granted 
on  the  theory  that  the  higher  official  should  be  protected  against 
the  dishonesty  of  his  subordinates,  where  no  blame  attaches  to 
him.  whereas,  if  this  was  not  done,  no  resi>onslble  man  couUI 
be  found  In  the  country  who  would  be  willing  to  assume  the 
responsibilities  of  such  a  position.     For  these  reasons  the  as- 
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Bistant  treasurers  at  Chicago  as  well  as  Boston  hare  been  re- 
lieved at  this  sam.j  session  of  Congress,  and  the  St.  I>ouis  case 
Is  even  strouger.  l«cause  here  ail  investigators  are  satistiiMl  as 
to  the  real  culprit,  while  all  agree  that  Mr.  Akins  has  exercised 
due  diligence— In  the  language  of  Sei*retary  Shaw,  even  unusual 
mutiou— and  th;it  he  stands  before  Congress  with  a  clear  con- 
s(Men(v  and  al)s«.lutoIy  clean  hands.  He  is  by  nature  a  cautious, 
painstaking,  and  X)nscleatlous  man.  r>epartment  officials  re- 
jrarded  him  as  the  best  assistant  tre.isurer  in  the  service,  and 
in  the  Ilirht  of  the  evldeuce  he  appears  as  a  man  of  the  strictest 
principles,  unques  ione«l  integrity,  and  gifte«l  with  the  highest 
s«'iise  (.f  iiersonal  honor.  These  are  the  rc:is<ins,  gentlemen  of 
the  House,  which  promptetl  the  Assistant  Secretary  of  the 
Tr»-a»ury  to  Siiy  l>efore  the  Hill  investigating  committee,  and 
with  his  words  I  shall  clo.se: 

You  are  going  to  relieve  Mr.  Akins  liecause  vou  reallv  must.  T  do 
Dot  say  •  must  in  the  sense  of  compulsion,  but  In  de^-ency  and  fair- 
?**V1  l?^  !2'"*'-  Tli>  Treasurer  of  tbe  fnlted  Statea  would  not  dare 
bold  his  offi.v^  until  the  sun  goes  down  if  he  did  not  have  In  the  back 
of  his  he.id  the  knowledge  that  you  would  relieve  him  from  the  acU  of 
bis  subordinatca. 

[.Vppliiuse.l 

Mr.  Cl'LLOP.  Mr.  Chairman.  I  regret  very  much  that  I  can 
not  agree  with  the  opinions  concerning  this  case  of  the  gentleman 
from  Missouri  (.Mr.  Babtiioldt].  for  whom  I  have  the  highest 
rejrard.  I  think  if  there  ever  was  a  case  in  which  the  full  amount 
of  the  shortage  should  be  collected,  this  is  the  case.  There  Is  no 
excusa.  In  my  judgment,  either  In  law  or  in  Justice,  whv  .Mr. 
Akins  should  have  this  bill  of  relief  passed  at  this  time.  There 
are  certain  legal  cniestions,  in  my  judgment,  tliat  bear  directlv 
opon  this  pn)po8ltion.  and  one  that  this  House  in  acting  on 
such  matters  should  constantly  keep  in  view.  I  desire  to  call 
atteution  to  tbe  Third  Howard,  at  page  578.  United  States 
Supreme  Court  Rf  ports,  the  case  of  The  United  States  r.  Eli  S 
Prescott  and  others.  This  was  a  suit  on  the  bond  of  a  receiver 
•f  public  moneys,  and  I  shall  read  a  part  of  the  case  from  luures 
588  and  5S9 :  '    ^ 

-fc**"i^"l^P?"f?  •■*n 'Ires  that  every  deposlt.-iry  of  the  public  money 
!,!.?  L^^i  ^^\'^,  l"  1'  !*•■'*■*  accountability.  Not  only  that  he  should 
exor<  Ise  tbe  highest  degree  of  vlt-ilancc,  but  that  "  he  should  keen 
aafe  y  the  moneys  which  come  to  his  hands.  Any  relaxation  of  this 
condlt  on  would  open  a  door  to  frauds,  which  might  be  practiced  with 
Uupiinlty.  A  depositary  would  have  nothing  more  to  do  than  to  lay 
his  plans  and  arrange  his  nroofs  so  as  to  esUblish  his  loss  without 
laohps  on  his  part.  Let  such  a  principle  be  appli.«<l  to  ..ur  postniasterf 
eollectors  of  the  customs,  receivers  of  public  monovs,  and  others  who 
receive  more  or  lem  of  the  public  fumls.  and  what  losses  might  not 
be  anticipated  by  tte  public?  No  such  principle  has  b<en  reco-nlKed 
or  admitted  as  a  le^l  defense.  And  it  Is  believed  the  Instam  es  are 
few.  if  Indeed  any  -an  be  found,  where  any  relief  has  been  given  in 
such  cases  by  the  lnter[M>8itioa  of  Conuress. 

As  every  deposita-y  receives  the  offlce  with  a  full  knowledge  of  its 
responslMlltles.  lie  c^n  not,  in  case  of  loss,  complain  of  hardship  He 
must  Ntaud  by  hla  bond  and  meet  the  hazards  which  he  ruluutarily 
Incurs. 

Mr.  KEIFER. 
Mr.  CULLOP. 
Mr.  KEIFER. 
bond? 

.Mr.  CULLOP 


That  is  a  suit  on  a  bond? 

Yes. 

iVnd  they  are  holding  him  to  the  terms  of  the 


Yes:  In  a  case  where  there  m-os  a  shortage 
somt^hat  similar  to  this.  The  facta  In  both  cases  are  similar. 
and  for  this  reason  It  applies.  1  want,  in  this  conue<?tion.  Mr. 
Chairii;an,  to  call  attention  to  the  testimony  of  Mr.  Norton,  the 
Assistant  Secretary  of  the  Treasury,  ui)on  one  proposition  which 
strikes  me  ought  to  be  considered  carefully  by  the  committee. 
I  read  his  testimony: 

A»  a  matter  of  fact  you  relieve  the  aaalstant  treasurer  Invariably  un- 
less he  is  shown  to  be  ne>,'llj:ent.  You  are  l>ound  to  do  ao.  for  other- 
wise no  treasurer  or  assistant  treasurer  would  dare  to  hold  his  office 
until  mindowa.  The  beat  way  to  prevent  thefta  is  to  relentlesaiv  nur- 
aa«   crime.  '   "^ 

As  a  Standard  for  a  faithful  dLscharge  of  official  duties,  I  do 
not  believe  that  officials  shall  imderstand  that  they  are  not  to 
be  held  accountiible  for  the  loss  of  public  funds.  On  the  con- 
trary, I  think  it  wis<'ly  judicious  that  they  understand  they  are 
to  a«*ount  for  every  i)enny  lost,  aa  well  as  dismLssal  from  public 
service. 

I  can  not  agree  with  the  As.«l6tant  Secretary  of  the  Treasury, 
Mr.  Norton,  thjit  men  could  not  be  found  who  would  take  the 
offices  if  they  were  to  understand  they  were  to  be  held  aceotrat- 
able.  Many  men  all  over  the  country  would  assume  these  duties 
and  discharge  them  with  the  knowletlge  they  were,  to  account 
for  the  faithful  conduct  of  same  as  laid  down  by  the  highest 
court  of  the  land  In  tlie  case  I  have  just  read.  It  declares  a 
salutary  rule  which  shouM  be  strictly  iuvoked  In  every  case; 
and  such  an  application  of  the  rule  would  decrease  the  number 
of  defalcatitms,  which  are  now  alarmingly  large,  and  which  In 
nnml»ers  seem  to  be  growing  under  the  above  rule  declareil  by 
the  departmental  officer  and  the  practices  of  Congress  In  re- 
lieving them  from  shortauts.  as  Is  now  proposed  by  this  bill. 
A  rigid  enforcement  of  official  obligations  Is  always  beneficial 


to  public  service  and  inspires  the  confidence  of  the  public  in 
the  administration  of  public  affairs,  and  anything  short  of  such 
a  course  d^^stroys  public  faith  in  officials  and  lowers  the  con- 
fidence of  the  public  In  their  Government 

For  this  reason  I  can  not  subscribe  to  the  doctrine  that  attt- 
clals  should  be  relieved  from  the  resf^onsibility  of  making  good 
shortages  and  should  so  understand  when  they  assume  the  dtities 
of  their  respective  offices.  Such  a  rule  invites  carelessness  in 
office  and  a  nejrligent  performance  of  duties.  It  is  unwise  and 
Imprudent  and  leads  to  just  such  defalcations  as  we  have  here 
in  this  case.  It  lowers  the  standanl  of  public  8*>rvlce  and  places 
a  premium  on  fraud  and  dishonesty.  Its  doctrine  should  be 
repudiated,  because  it  is  detrimental  to  goo«l  public  service  and 
invites  a  low  and  careless  st.'«ndard  in  public  offlce.  I  agree 
with  the  declaration  that  the  best  way  to  prevent  thefts  is  to 
relentlessly  pursue  crime. 

But.  Mr.  Chairman,  that  bas  not  been  done  In  tbis  case. 
Tliere  bas  not  been  a  full  investigation  of  this  matter  by  any 
of  the  committees  that  have  paswd  upon  it.  and  in  evcrv  In- 
stance, if  you  will  read  the  testimony  of  the  meu  who  "were 
called  before  the  committee,  something  new  develops  each  tinse 
that  it  has  been  investigatwL  There  are  yet  men  In  that  offlce 
whose  testimony  has  never  l)een  taken  and  who  have  never 
been  called  uiwn  to  explain  what  tliey  know  about  this  trans- 
action. All  the  parties  should  be  ex:i mined.  In  this  case  the 
theft  has  not  been  relentlessly  pursue«l.  True.  Dyer  was  in- 
dicted and  tried,  but  the  facts  connoted  with  the  whole  affair 
show  It  to  have  been  farcical  and  a  travesty  on  justice.  Fergu- 
son, his  partner  in  crime,  was  never  i)rosocute<l.  and  he  was 
equally  guilty  of  the  offinse  In  stealing  the  <«l,.''»<iO.  Fergiawn 
was  caught  in  the  act  of  assisting  hliu  In  covering  It  up— an 
acces-sory  in  the  crime  afto:  It  was  committed,  clearly  showing 
his  knowledge  of  It.  his  partnership  In  It.  Just  whv  such  a  pro- 
cedure should  have  been  conduct*  I  In  such  a  way— aye,  ever 
tolerated— is  more  than  any  man  Las  ever  explained,  and.  It  is 
now  safe  to  say.  will  ever  explabi. 

Now.  there  is  a  dispute  between  Mr.  Akins  and  some  of  th« 
employee*.  None  of  them  seem  to  agree  about  how  the  <»dlc^ 
was  conducted-  There  Is  a  dispute  between  him  and  Mr.  Co* 
as  to  the  amount  of  his  absence. 

Who  is  right,  Akins  or  Coss?  One  Is  as  much  entitled  t« 
credence  as  the  other  under  the  rules  of  evidence. 

I  know  it  is  claime<l  Mr.  Coss  h.is  a  grievance.  This  may  be 
true  or  may  not  be  true,  but  be  that  as  it  may.  there  are  circun*- 
stunces  which  corroborate  him.  as  well  as  other  testimony.  If 
he  has  a  grievauce.  it  must  not  be  forgotten  that  Mr.  Akins*  is  an 
interested  witne8.s,  an<i  his  testimony  must  be  considered  under 
the  rule  governing  the  admission  of  such  testimony  In  courts 
The  Inducement  for  his  bias  is  great,  and  under  the  rule  govemr' 
ing  testimony  of  witnesses  the  inducement  for  one  is  no  greater 
than  the  other.  The  very  fact  of  that  disjmte  Is  tbe  tiest  reason 
that  you  can  furnish  for  an  investigntion  of  the  matter  to  de- 
termine who  is  telling  the  truth  about  it.  There  is  another 
peculiar  proposition  in  this  affair,  and  that  is  that  there  wjjs 
liability  upon  the  bonds  of  Fergust.n  and  Dyer,  and  about  that 
there  can  be  no  questloo.  and  no  officer  of  the  I>epnrtment  of 
•Justice  has  ever  yet  said  but  what  a  recovery  cotild  have  been 
had  if  it  had  been  pursued  as  It  ought  to  have  been.  In  the 
Dyer  bond  the  surety  company  offered  to  pay  the  full  amount  of 
the  bond,  $18,000.  The  Secretary  of  the  Treasury  reqn««sted 
Mr.  Akins  to  accei>t  It.  It  was  not  done,  as  the  evidence  clearly 
shows. 

Mr.  MIIXER  of  Kansas.  Will  the  gentleman  allow  me  to 
interrupt  him,  because  I  know  he  (bn-s  not  want  to  misrepresent 
the  facts?  Mr.  Akins  had  nothing  whatever  to  do  with  tlie 
offer  of  the  118,000  to  the  Secretary  of  the  Treasury,  and  Mr. 
Cortelyou  refused  to  accept  the  $is.0i»0.  and  said  he  hud  ne 
authority  to  relieve  the  lM>nding  conqmny  from  the  balance  en 
that  bond  of  Mr.  .\klns's. 

Mr.  CULLOP.  In  this  yon  are  mistaken.  The  department 
directed  him  to  accept  the  $1S.000  offere<l  by  the  surety  on 
Dyer's  bond,  and  he  did  not  do  it.  That  is  just  the  trouble 
about  this  matter,  and  shows  for  this  reasrm  there  ought  to  be 
an  Investigation, 

Mr.  MILLER  of  Kansas.    That  Is  all  in  the  record. 
Mr.  CULI/>P.    It  is  not  In  tbe  ro<ord  the  way  you  construe  It. 
Mr.  MILLER  of  Kansas.    I  will  call  the  gentleman's  attention 
to  It. 

Mr.  CULLOP.  The  trouble  about  this,  and  this  Is  where 
you  are  mlseonstruing  this  matter,  is:  The  <k>vernment  could 
not  prosecute  the  suit  on  Dyer's  l>>nd,  and  It  was  the  duty  of 
Mr.  .\kins  to  pay  that  money  Into  the  Treasury  and  then  sue 
on  the  bond,  and  that  is  where  this  trouble  arls«'S.  The  bond 
was  pajable  to  him,  and  if  he  su«faine«l  loss  he  could  recover 
on  It.    Now,  what  was  true  of  the  Djer  tjond  was  efjnally  true 
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of  the  ¥\'n^ti*nu  |M>nil  iii»on  which  the  Government,  or,  rather 
Mr.  Akin»,  <-«miI<1  have  r«i)vered  |2«J,II00  of  this  money.  The 
jieiialiy  naMi«<<i  was  $JlJ.WM>.  The  amount  ho  could  have  rocov- 
enil  <»n  »M>th  Im»iuIs  was  $;iS.OUO.  Whj'  was  not  this  fls,««R) 
ac«-»'i<t»"»IV  Was  not  Mr.  Akins  ne^li^eiit  in  this  resi»ect?  Why 
did  li»'  not  reiuver  this  sum  for  the  IJoveniment?  He  could 
hav«'  dune  w».  He  could  have  recovered  $:5).UU0  more  on  the 
Ffr>riis4»n  bond,  and  thereby  secured  for  the  (iovemment  Kix/JOO 
of  this  theft;  but  he  did  not  do  it.  In  this  resi»ect  he  was 
clejirly  jriJilty  of  lailu«s.  for  which  he  should  not  be  excuse<l, 
ami  which  huim  he  »<lK>uld,  In  my  opinion,  make  good.  No  one 
will  deny  he  faiU"*!  In  the  dist-harge  of  his  duty  to  the  public 
In  this  iMirticular.  Some  one  lias  said  that  Mr.  Ferguson  could 
not  U'  iM'ld  liable.  They  did  not  go  into  the  proof  on  this 
subj«><-t.  or  no  such  contention  would  be  advanced.  It  is  only 
Dieiitione«l  to  distract  attention  from  the  facts  and  the  merits 
of  the  case.  He  can  not  plead  Ignorance  of  his  duty,  l»e«-ause 
Mr.  I/ehmann.  spe<*ial  counsel  for  the  (Jovemment,  advis<><l  him 
ffllM>ut  his  duty  and  how  to  proceed,  and  other  government 
oOdiiis  did  the  sjune  thing.  Did  he  fear  a  full,  fair,  and  honest 
fnreBtlgation  of  the  matter  in  the  courts?  It  looks  like  it,  and 
his  zeal  here  contirms  this  thciirj". 

Now.  let  me  <all  your  attention  to  what  occurs  to  me  as  a 
pe«"uliar  projiosition  in  this  case,  as  it  has  been  ass*>rt»»d  here, 
that  Kergus«»n  could  not  Ik?  held  li.Mble:  a  strange  legal  jirojM)- 
8iti<»n  in  the  light  of  the  facts  revealed  in  this  case.  It  Is  a 
well-settUtI  legal  pmposltion  that  fraud  vitiates  everything  it 
tou<-hes.  Here  was  a  fraud  daily  committetl  on  the  (Jovcni- 
ment  and  had  l»een  for  months.  In  the  theft  «if  this  sum  Fergu- 
son a.«islsted  Dyer  In  its  comndssion.  Fergus<in's  and  Dyer's 
working  cagi-s  adj«>ined  each  other,  with  a  small  ojtening  in  the 
partition  dividing  them,  for  the  purpose  of  luissing  money  and 
I«I»er«  to  each  other,  and  was  used  for  siK-h  purpose.  This 
deficit  was  exactly  $H1..">««).  and  in  Ferguson's  drawer  he  had 
the  exact  amount  in  a  separate  package.  kei>t  there  to  pas.s  to 
Dyer  when  his  department  was  chei-ked  up  to  hide  his  shortage, 
and  tlien  to  be  |ias8e<l  back  to  Ferguson  wlien  his  de|)artment 
was  che<'ke<l.  S4»  the  deticlt  would  be  conceale^l.  and  was  jiassed 
by  them  back  and  forth  for  that  pun»ose  and  thereby  the  fraud 
was  j>en»etratetl.  and  they  were  caught  in  the  act  when  dis«-«n-- 
ery  of  the  theft  was  made.  Now,  was  It  not  a  strange  coinci- 
dence if  Fergus»>n  was  blameless,  was  ignorant  of  the  whole 
afTair,  that  he  had  the  exact  amount  of  this  shortage.  $»n..^iiH» 
In  one  i)ackage,  and  kept  it  there  so  conveniently  and  passe<I  it 
over  to  Dyer  at  so  auspicious  a  time?  Strange  things  m.iy 
occur  sometimes,  but  it  is  rarely,  if  ever  before,  they  have  ever 
occurrwl  to  such  g«H>d  advantage  or  at  such  an  opjiortune  time 
as  hen',  if  he  was  not  a  party  to  this  crime  and  fully  cognizant 
of  It.  Such  a  subterfuge  ••an  not  be  practiced  successfully  to 
exonerate  anyone  from  blame.  It  is  ttx)  tran.sparent  to  be  eiiter- 
tainetl  for  a  moment  as  an  excuse  for  whitewashing  puriM>s*>s 
He  w.ns  a  guilty  party  to  the  whole  affair  and  should  have  been 
pn»s*sute«l  and  his  InuuI  made  to  pay  the  iH'ualty.  He  committal 
a  fraud  and  was  caught  when  he  passed  this  imckage  to  Dyer 
containing  the  exact  defl<  it.  He  knew  what  was  the  amount 
of  it  on  the  oc<iision  it  was  detected  and  was  prepared  for  the 
emergt'ucy  when  it  aro«ie. 

iKtes  any  lawyer  doubt  his  guilt  or  the  ability  to  convict  him 
If  pro|>erly  cluirgetl  by  indictment?  Hardly,  in  view  of  the  facts 
and  circumstances  surrouiuling  the  case.  For  either  Ferguson 
or  Dyer  to  e«oji|>e  under  such  a  state  of  facts  land  circumstancvs 
in  a  pn>s«»<Mition  i)roi¥'rly  presente<l  in  a  o^mrt  of  c«)m|>etent 
Jurisdiction  would  be  a  travesty  on  Justice  and  a  reproach  uiion 
courts. 

iHien  any  lawyer  doubt  that  In  a  civil  suit  on  the  bonds  the 
ability  to  re«-ov«'r  where  the  rules  of  evidence  are  not  so  rigid 
as  they  are  to  s^H^-ure  a  conviction  in  a  criminal  case?  Surely 
not.  If  he  d«H^s.  he  misinterprets  the  rights  of  parties  in  ct>urts 
of  justi«-e  ami  the  standard  of  their  administration. 

In  this  re»i»ect  Mr.  Akins,  I  assert,  did  not  do  his  duty  to  the 
public,  and  on  account  of  this  neglect  of  duty  he  should  not  be 
^antetl  the  n*lief  proj^oswl  by  this  bill. 

FergustMi  was  clearly  guilty  as  an  accessory  after  the  fact,  if 
not  of  the  theft,  and  should  have  been  indicted  and  convictetL 
and  his  bond  made  pay  the  full  $20,000,  the  penaltv  nanieil  in  It 
If  you  are  to  purify  the  public  service  and  maintain  publii.- 
confiileiice  In  the  admini.stration  of  public  affairs,  you  must  give 
the  public  a  cl«in.  hont'st,  and  upright  administration,  and  a 
public  office  must  be  administered  faithfully  and  honestly.  lu 
this  cat*  it  has  not  been  done,  and  justice  has  miscarried  In 
every  |tarticular  connected  with  this  disgraceful  affair. 

r>ut  the  advice  of  the  Government  was  not  heeded,  hut  was 
Ignoretl.  and  for  this  Mr.  Akins  should  not  be  excused.  He  was 
directetl  to  sue  and  recover,  and  he  did  not  do  It.  He  was 
directed  to  aci-ept  $18,000  on  Dyer's  bond,  and  did  not  do  it ;  and 


COXGRESSIOXAL  EEC'ORD— HOUSE. 


G241 


for  this  reason  he  should  not  be  relleve<l.  Friends  of  his  here 
misconstrue  the  statements  of  government  officials,  his  superiors, 
as  a  reason  to  base  an  excuse  for  him.  They  are  unable  to 
formulate,  though,  by  miscon.st ruction  of  letters  and  opinions,  a 
legal  avenue  as  an  excuse  from  blame.  Head  and  construe  these 
letters  and  opinions  as  they  may,  nevertheless  they  are  matters 
of  record  and  speak  for  themselves,  and  not  a  single  one  of  them 
will  l>ear  the  construction  he  attempts  to  give  them.  Rich  and 
all  tell  him  to  collect  on  the  Iwind  of  these  recreant  employees 
and  how  to  do  it ;  tell  him  to  pay  the  money  into  the  Treasury 
and  sue  the  bonds.  His  action  is  complete  then,  and  his  recov- 
ery without  doubt. 

Again  It  has  I»een  said,  because  Dyer  was  aopiitted.  a  recov- 
ery on  his  bond  ci»uld  not  Ih»  had:  but  his  acquittal  cuts  no 
figure  in  a  suit  on  his  bond  and  wouM  not  have  done  so.  The 
rules  of  law  in  each  are  different.  This  is  a  mere  pretext 
without  merit,  and  should  be  ridiculetl  whenever  presentwi.  It 
is  a  subterfuge  resorted  to  for  the  puri)ose  of  misleading  the 
public  and  used  to  hiile  the  failure  of  ix'rformance  of  duty  and 
resiMinsibility  the  official  oweil  the  public.  It  merits  censure 
and  unlimited  c«indenmatlon. 

Hut,  Mr.  Chairman,  another  phase  of  this  case  deserves 
esi»e«ial  mention  and  serious  consi(U«ration.  This  affair,  it 
.*jeenis.  Instead  of  rweivlng  the  condemnation  It  deserves,  has 
bei'u  the  basis  of  official  rewanl  at  the  hands  of  the  Government. 

Dyer's  father  was  the  I'nltetl  States  district  attorney  for  the 
Juri.s<llctlon  In  which  thl.s  offense  was  committed  at  th*  time. 
His  .«!on  was  acquitted  of  the  charge  on  which  he  was  Indictnl. 
The  indictment  did  not  cover  the  whole  offense.  True,  the 
father  did  not  prosecute:  another  counsel  did,  but  Mr.  Dyer 
has  been  elevatetl  from  district  att»)rney  to  a  federal  judg**- 
shlj* — a  life  iK»siti(m.  The  son,  who  confesse<I  to  the  crime,  was 
given  an  Imi)ortant  foreign  iMJsition  in  the  government.  8«tv ice. 
Mr.  Akins,  tlie  subtreasurer,  lias  U-en  promote<l  to  the  high  iK)si- 
tlon  of  postmaster  of  St.  I»ui8.  Clerks  implicated  have  \>iH'n 
prinnoteil  to  higher  iH»sitlons  all  along  the  line,  and  In  all  this 
disgraceful  eplsiKle  in  the  pultlh-  offices  of  the  subtreaaury  and 
custom-house  at  St.  Louis  one  ikmif  unfortunate  was  made  the 
saipeg«>at.  and  on  his  plea  of  guilty  for  the  eml)ezzlemcnt  of 
about  $10,0(M)  he  got  one  short  year  in  the  iHMiitentiary  as  a  pun- 
ishment. Why  these  promotions  In  view  of  these  facts  as  thcv 
exist  there?  Is  It  to  prevent  full  exiH>sure?  It  must  be,  anil 
the  public  should  and  will  so  regard  it.  The  whole  truth  is  not 
known  al)out  this  matter  and  remains  concenleil  that  the  enor- 
mity of  the  crime  au«I  the  abu.s^'s  in  the  public  service  shall  nut 
be  exitose«I.    The  public  can  not  escajK'  this  conclusion. 

This  bill  should  In'  defeated,  a  full.  fair,  aujl  complete  Investi- 
gation made,  ami  the  facts  disclos««d  in  order  that  the  public 
may  know  what  they  are,  and  every  man  connected  with  the 
offices  there,  wherein  these  scanthils  have  occurred,  disi^liarsml 
from  public  s»'rvice.  This  Is  due  the  public,  and  the  purification 
of  the  [tublic  .s»'rvice  requires  it.     [Applause.) 

•Mr.  rUINCK.  Mr.  Chairman,  I  yield  four  minutes  to  the 
gentleman  from  .Minnesota  (.Mr.  Lindrkrcii]. 

.Mr.  LLNDBEmni.  Mr.  Chairman,  before  I  looked  Into  the 
evidence  of  this  case.  I  was  somewhat  prejudiced  against  this 
claim.  That  was  merely  from  newspa|>er  re|»orts,  but  having 
Invcstigatetl  carefully  the  evidence  and  gone  through  It,  I  feel 
nuivincwl  that  Mr.  Akins  was  In  no  way  to  blame  for  the 
shortage  In  this  offic-e.  You  will  find,  on  i»age  2 »»f  the  committees 
reiH.rt,  a  statement  of  the  exact  facts,  about  ndddle  way  down 
the  jiage.  which  I  shall  ask  to  j.ut  lu  the  Kecoud.  I  will  not  tiike 
up  the  time  to  n>3id  it  now: 

No  compliilnt  of  any  kind  was  made  against  him  or  his  conduct  or 
manaBenient    In    and   alx.nt   hln   offlclal    position   until   (Vt..lier  5     I'hH', 


■,"v^r,„"'"  ■■"""■"'•  '"r  ■"»■■"-  «ir  n.  I.  jonnaon,  caanier  and  clilef 
'■'tr''-  ^l.J^  ^ •'••«»»""'.  piLVinit  filer:  and  I>avld  V.  brer.  Jr.  receiving 
teller.  These  three  persona  had  ».een  rmplo.ved  In  the  militr^aaury  for 
years  before  Mr.  Akins  wha  appointed  as  asaistnot  treasurer  They 
were  not  appolntwl  iij^.n  his  rec-oimnendatlon  or  by  his  re-mest  and  ail 
1*"^^'  ^^^"l  ^^''^  promotwl  to  the  posliiona  they  ocouplAl  on'  Octol>er 
.V  lOOrt.  on  the  same  date.  I»e,-emher  .%.  K»oi.  and  more  than  two  ve«7s 
prior  to  the  time  when  Akina  took  oharire  as  nsalstant  treasurer  at  St 
Louis.     These  three  aubordlnatea  were  all  under  civil  service 

And  you  will  find  on  page  38  in  the  minority  report  this  state- 
ment  

Mr.  KITCHIN.     What  i»age  was  the  first? 
Mr.  LINDHEUGH.     Page  2. 
Mr.  KITCHIN.     In  the  evidence? 
Mr.  LINDBERGH.     In  the  report- 
In?  f^J'^hllw'^KP*  ***  **•'  «'^  o'  <he  rerelTlnit  teller  and  told  him  h« 
?Ki„  fc-   r.'l^'™w"?L    ^^*  recelvlnK  teller,  without  uttering  a  word. 


mea 


^Uh  »k   *'*°*'.  ^K^'il^^  <•>*  revolving  Iwsket  Into  the  paying  tellera  cage. 

"t«i  "J^o*    xh^  J^!" .  ■    "^P.**    ■'■""""'    «»    upon    ''»"«'»»    '"»    marked 
Wl.oOO.      The    Mwlvlnjt    teller    put    this    la    his    cash    and    then    the 


cashier  counted  It  up  and  found  the  amount  to  t>e  correct  aa  shown  br 
the  books.  The  receiving  teller  then  put  the  $61. .'►OO  back  In  the  payin'g 
teller's  cage.  The  cashier  caught  him  at  It  and  went  back  and  counted 
bim  up  again  and  found  him  |(S1.500  short.  Then  be  counted  ui>  the 
paying  teller  and  found  blm  correct.  This  package  contained  the 
amount  of  the  sbortaK^  In  such  shape  that  It  could  be  put  In  one  cage 
or  the  other,  according  to  whether  one  or  the  other  was  to  be  checked. 

That  was  the  scheme  of  those  two  parties  who  were  working 
In  those  two  cages,  and  there  was  no  diflaculty  In  their  de- 
ceiving imrtles  when  they  came  In  there.  It  Just  happened 
at  that  itarticular  time  that  the  examiner  noticed  the  change, 
and  so  he  went  back  and  counteil  up  both  cages  and  discovered 
where  the  difficulty  was  and  the  shortage.  That  same  scheme 
could  e:»sily  have  ln'cn  worked  uiwn  Mr.  Akins  at  different  tlin<»s 
when  he  may  have  been  in  there.  I  realize  It  has  been  clalme»l 
here,  and  the  evidence  sh^iws,  that  Mr.  Akins  was  sometimes 
absent  from  that  olHcv.  and  I  would  not  excuse  him  for  that:  In 
fact,  he  would  be  projK'rly  a<vountabIe  for  the  loss  if  It  had 
iK-curred  by  reason  of  his  absence,  but  there  Is  no  testimowy 
whatever  that  ct»nne<  ts  .Mr.  .\klns  with  this  shortage.  In  fact. 
It  apiMiirs  conclusively  to  me  that  Mr.  Akins  was  not  in  any 
way  coiuiei-teil  with  it.  and  that  It  occurred  in  spite  of  and  inde- 
jiendent  of  any  act  of  his.  It  furth«'r  apjx'ars  by  the  record 
that  the  tlire*'  men  who  had  acc«'ss  to  this  cage  and  who  were 
ctmnected  with  it  were  clvllwrvlce  men,  appointed  before  Mr. 
Akins  c-ame  into  this  «)llice,  and  under  the  authority  of  the 
tlovernnient,  and  without  Mr.  Akins  having  any  control  over 
them.  They  had  absolu'-e  charge  of  this,  but.  of  course,  sub- 
JtHt  to  his  suiM-rvlslon.  Howev«'r.  yoti  must  rememl»er  that  this 
Is  an  olfice  that  contains  s<imethlng  like  alniut  $,'{o.t)OCl.tiClO,  and  a 
great  deal  of  time  is  requlrinl  to  go  over  and  ci»unt  that. 

In  fact.  It  appears  here  by  the  evi«lence  that  it  tak***  something 
like  two  or  three  w«>eks  for  a  cominitt»'e  to  go  over  and  count 
the  cash  in  detail.  So  that,  even  if  Mr.  .Xklns  had  t»een  pres- 
ent all  the  time,  there  is  mithlng  to  Indicate  that  he  could  have 
or  would  have  been  likely  to  have  dis«'overed  this  shortage.  On 
pages  12  Jitid  i:{  of  the  evulence.  which  is  not  dlsput«Ml.  It  is 
shown  that  Dyer.  jr..  who,  it  is  admittetl  by  all.  stole  the 
$<;i..'i(Mt,  had  the  advantage  of  the  l'nlt<il  States  district  attorney 
iM'lng  his  father  and  his  bn^tther  assistant  rnlte«I  States  attor- 
ney. So  a  siM-^-lal  attorney  was  eniploye«I  and  a  sjHHlal  grand 
jury  was  suminoniMl,  and  Dyer  Indlcteil  and  ac<|ultt«^I.  We 
wh<i  have  pnictU-eil  law  know  something  aliout  s|H»cial  juries, 
and  I  firmly  believe  that  the  trial  was  a  put-up  job  for  the  ac- 
quittal of  young  Dyer.  Mr.  .\kiiis  was.  unfortunately  for  him- 
self, a  victim  of  those  jKHMillar  circumstances.  He  was  n<»t  to 
blame  for  that  and  the  K<heme — th.-it  Is.  wliat  I  lM«lieve  to  have 
I)een  the  scheme — of  <»ther  officials  to  save  young  Dyer.  Mr. 
Akins  was  prexenti-fl.  or  was  at  least  catis<^I  by  i>ubllc  officials 
higher  than  hinis«-lf.  at  least.  In  the  legal  work,  to  not  prose«'ute 
the  $1.S.(HH>  bond.  For  the  reawni  that  I  b<»lieve  Mr.  Akins 
couhl  not  have  prevent«Nl  the  theft  and  Is  Innocent  and  did  not 
eniph)y  the  i>arty  who  was  guilty,  I  can  not  refuse  to  vote  for 
his  relief. 

Mr.  KITCHI.V.  Mr.  Chairman,  I  now  yield  ten  minutes  to 
the  gentleman  from  Mi.ssouri   |.Mr.  Ai.kxanokb]. 

Mr.  .\LE-\ANDI:K  of  Mis.sourl.  Mr.  Cluiirman,  I  think  I 
approach  the  Investigation  of  this  (piestion  without  any  partisan 
feeling,  although  my  ♦•steemeil  ct>lleague  from  Missouri  |Mr. 
B.\rthoi.ut|  says  that  Thomas  J.  Akins  was  a  thorn  in  the  side 
of  tlie  Deimx-racy  of  Missouri.  I  do  not  know  why  he  should 
have  iMtn.  be<-ans*'  I  do  not  reitill  any  victories  won  by  the 
Iteitubllcan  party  In  Missouri  while  he  was  state  chairman. 
They  all  came  after  he  left  the  ottlc«'.  The  truth  Is  that  during 
his  Incuinbency  he  was  diligent  in  disbursing  finU-ral  ii;itronage 
to  the  hungry  Iiep"l»lic:nis  in  that  State  and  dl«I  not  have  much 
time  to  attend  to  overtundng  Democratic  supremacy  In  that 
State. 

When  the  Boldenw«'<-k  case  was  before  the  House  I  voted  to 
exonerate  Mr.  Boldeiiweck,  btvause  I  l»elieve<I,  under  all  the 
eviden<''e.  he  showed  that  he  was  friH^  from  any  negligence,  and 
If  I  l>eliev«H|  the  testimony  in  this  case  showetl  Tluuiias  J.  Akins 
to  lie  fre<*  from  negligence  I  would  vote  to  exoner.ite  him.  But 
I  di»  not  l>elieve  it.  I  am  not  willing  to  siiy  that  the  hard  and 
fast  rule  urgi-*!  by  the  gentleman  from  Iialiana  (Mr.^  Ccm^ip] 
should  lie  applied  in  these  cast-s  ami  that  the  subtreasunT 
should  be  liable  at  all  events.  I  do  not  believe  that  Is  Ju«t. 
They  o<'Cupy  re.sjMtnsible  iMjsitions:  they  have  many  sub.>rdl- 
nates:  and  they  have  l:irge  funds  under  their  control,  and  it  is 
Impossible  for  them  by  the  exercise  of  the  utmost  diligence  to 
prevent  iM>CHlatlon  and  embezzlement  by  their  einploye«s  in  all 
cases.  nen<'e  the  rule  announce<I  by  the  Supreme  Court  of  the 
Tnlt«I  States,  while  it  Is  a  corre<-t  one.  and  would  have  lM»en 
the  rule  aitplle<I  if  .Mr.  Akins  had  lM>en  sued  on  his  official  ImmuI. 
I  do  not  believe  it  sh<iuld  be  applied  by  the  Congress  in  i»assinfi 


on  this  case.  I  do  not  believe  that  responsible  and  honest  men 
and  men  who  are  solvent  would  accept  these  resiKaisible  ik)s1- 
tlons  if  they  would  be  held  liable  at  all  events  If  there  should 
be  a  shortage  or  an  embezzlement  caused  by  a  subordinate. 

But  In  this  case  the  facts  are  jiecullar,  and  I  do  think  If 
there  ever  was  a  case  that  would  invite  a  thorough  and  com- 
plete Investigation,  this  is  one  of  them.  And  I  can  not  under- 
stand the  attitude  of  the  (^immittee  on  Claims  when  they  re- 
sisted at  every  point,  as  It  seems  to  me,  an  investigation  of  the 
facts  in  this  case  In  the  city  of  .St.  I»uis. 

Mr.  MILLER  of  Kansas.  I  desire  to  call  the  gentleman's  at- 
tention to  the  fact  that  that  Is  not  true  al>out  the  former  Com- 
mltte<>  on  Claims.  The  former  Committee  on  Claims  offerwl  to 
send  to  St  Ix)uis  fi»r  any  witnesses  that  anyb<Kly  wantwl  to 
bring  before  that  committw,  and  I  think  the"  gentleman  from 
Missouri  [Mr.  Shacki.hobo],  If  he  Is  present,  will  admit  it. 
They  were  given  every  opiK)rtnnity,  tlu-  largest  in  the  world. 
Since  that  time  Mr.  -\kins  has  l»een  apiK>inte«l  imstmaster  at  St. 
Louis  and  confirme«l  by  the  Senate  of  the  l'nite«i  States. 

Mr.  ALEXANDER  of  Mis.souri.  I  am  not  consenting  to  this 
Interruption. 

Mr.  MILLER  of  Kansas.  Then  do  not  make  any  reflations 
on  the  c-ommittee. 

.Mr.  ALEXANDF:R  of  Missouri.  It  is  very  true  that  Mr. 
Akins  has  been  appointed  iXKstmaster  In  the  city  of  St.  Ixuls. 
It  is  very  true  that  Colonel  Dyer,  who  was  theii  T'nlteil  States 
district  attorney  of  the  l'nlt«Hl  States,  who.se  max.  I  think,  em- 
iH'zzhHl  this  money,  has  sine*'  been  made  I  nlte<I  States  district 
judge.  Is  there  anything  to  congratulate  yourself  about  In  that 
transiiction? 

Mr.  MILLER  of  Kansas.  So  far  as  the  Dyers  are  con- 
cerned. I  agr»t  with  the  gentleman  from  Missouri  heartily, 
and   I  think  I  would  go  further  than  he  did. 

Mr.  ALEXANDER  of  Miss<mri.  The  facts  In  this  case  are 
as  stated,  though  investigation  of  the  facts  surrounding  this 
shortage  has  never  l>een  made.  This  young  man  Dyer  was  a 
civil  service  employee.  That  is  true.  It  was  showi'i  that  his 
habits  had  iH'en  bad,  and  that  this  embezzlemeul  did  not  all 
take  jilace  on  the  ."th  day  of  0«-toI>er.  It  had  extended  over 
in.-uiy  months.  This  r«H-r»rd  shows  that  no  iuvestigation  of  the 
subtil  a sur>-  was  made  for  two  years  and  ten  months  prior  to 
the  disc<»very  of  the  shortage  by  the  Treasury  Deiuirtment  in 
Washington.  Tliere  Is  no  evidence  lu  this  case  tluit  Mr.  Akins 
himself  had  i>ersoiially  Investigated  the  accounts  of  thhj  em- 

ploV»H». 

.Mr.  HILL.  You  are  wn»ng  aliout  that.  His  own  testimony, 
r»'|»eate«I  over  and  over  again,  shows  it  was  done  in  his  pres- 
ence. 

Mr.  .\LF:XANDER  of  Missouri.    That  was  only  one-time. 

.Mr.  HILL.     Oh.  no:  s«'veral  times. 

Mr.  .\LEXANDKR  of  .Miss<iuri.  One  time,  as  I  ani  informed 
by  the  gentleman  from  North  Carolina  |.\Ir.  Kitchi.n],  a  mem- 
ber of  the  committee.  In  this  Instance  an  Investigation  was 
made  by  a  sulM>rdiiiate.  th«'  chief  clerk,  Mr.  Johns4»n.  other- 
wise' it  would  have  bci'ii  tuidlK-overetl,  for  Mr.  Akins  was  absent 
lu  the  State  «in  a  |K>iitlcal  mission.  Now.  It  Is  true,  ami  the 
testimony  shows,  that  Fergu.son,  the  nveiving  teller.  I  think  he 
W!i.s.  tnnisferreil  a  package  of  money  to  Dyer  in  the  presence 
of  the  <hief  clerk:  that  it  was  done  undei-  snsiiicioiis  circuni- 
.staiK-es:  that  .lohnson  went  In  there  imin«*diately  afterwards 
and  ch«H-ke<l  him  up.  and  he  would  not  have  susp<i-tetl  any 
shortage,  notwithstanding  this  suspicious  transaction,  if  he  had 
not  noth-e<l  that  Ferguson  after  jtassing  the  i»ackage  to  Dyer 
left  Ills  cage,  and  that  the  fact  that  submijuent  to  that  time 
FerL'uson  left  his  cage  and  he  saw  Dyer  go  In  Fergtison's  cage 
and  de)Ktslt  a  iwckage  of  money.  .T«>lins4Mi  then  exainlne<l  the 
iwickagi'  an<I  found  that.lt  containetl  ^»1..'V«»;  then  he  went  Iwjck 
and  <h«'<-ke«I  up  Dyer  and  found  a  shortage  of  $(n..'i4M1  to  exist. 

Now.  as  I  have  sjiid.  I  want  my  itosithtn  In  this  matter  to  be 
iin«lerst<M»«I.     In  the  Boldenw«'«-k  cas«'  I   vote<I  for  his  relief  be- 
cause  the  testimony   showed    that   he  had   Ihhmi   diligent    in  at- 
tending to   his  dtities.     It   sIjowe<l   that   he  was  the  first   man 
at  his  desk  in  the  morning  iuid  the  last  man  to  leave  at  night. 
so  tliJit  the  shortage  c<»uld  not  be  char,red  to  any  negligence  on 
his  i»art.     But  It  is  a  notorious  fa<-t  that  Thomas  .1.  Akins  w.ms 
often    .Mbs<>nt    from    his    oHi<-e.     The    testimony    in    this    re«-ord 
shows  that  to  be  true.     It   is  a  notorious  fact  In  the  Slate  of 
Missouri  that  he  gave  a   large  part  of  his  time  to  iKjIitics  and 
not  to  the  discharge  of  the  duties  of  his  otIi<-e.     I  do  not  b«*lleve 
that  It  Is  8«'ttlng  a  giKxI  i»rec<Hlent  for  C<»i)gres8  to  relieve  these 
officials  frc»m   liability   tinless  tlM'y   show   the  utmost   diligence 
on  their  part  In  the  discharge  of  the  duties  of  their  offices.     It 
is   well   enough    If  they   have  shown   the  titmost   diligem*  and 
cure  In  the  discharge  of  their  duties  and  in  safeguarding  the 
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directed  to  ai-vvpt  >lS.Ol)0  on  Dyers  boml,  and  did  not  do  it ;  and 


.•V«i  .5»a"   ^;K       ''"..■    '*?.*'    ■'•»"nd    «t    upon    which    wm«    marked 
f 61, 500.      The    m-eiving    toller    put    tbU    la    hU   cash    and    then    tb« 


I  uo  noi  uoiie>e  ii  su<»uiu  ne  apiiiieu  by  tlie  Congrtiju  in  i»assinfi  I  care  in  the  discbarge  of  tlieir  duties  and  in  safeguarding  tUc 
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GoTpmnwntu  Interests  4o  relieve  tbera  then  and  not  to  apply  the 
har>h  rule  laid  down  l»y  the  Supreme  Court.  Thomas  Alcins 
hud  jfiven  a  I»md  for  the  faithful  diwharjre  of  hisi  duties  and 
t.'  <««ver  any  short:is;e  that  might  occur  under  his  administra- 
tion, ami  if  h»'  had  s\url  there  would  bare  been  a  n><-overy  of 
rver>-  dollar  of  the  uiuney  l<jstt  in  this  case,  lie  in  turn  had 
l>y»T"R  and  Fertfuaou'H  boitds  to  himself,  each  for  the  sum  of 
fl*> .<««>.  upon  which  he  conJd  have  recovered,  and  the  proceo^ls 
of  whi<-h  could  have  lw>en  useil  in  reimbursing  the  fioverument 
to  the  extent  of  $;;«5.(«ii».  But  the  committee  and  the  Govern- 
ment are  so  jealous  of  Mr.  Aklns's  welfare  that  they  did  n».t 
re«|ulre  him  to  stie  on  these  bon«is  or  make  any  other  effort  to 
r»Mmbnn*  the  <Joveniment  for  this  Joss. 

1  do  not  wish  to  |»e  understoo*!  as  charging  that  Mr.  Akins 
taib>jut«><i  tbis  money,  btit  I  do  insist  that  the  record  in  this  case 
•hows  gross  negligence  as  subtreasurer  in  the  Conduct  of  his 
ufllce. 

The  committee  In  reoomniendlng  that  Mr.  Akins  be  relieved 
of  liability  for  this  sbortasre  seem  to  proceed  ui»on  the  th«x>ry 
that  he  should  be  relieveil  from  resjionsiblllty  unless  the  evi- 
dence shows  that  hv  euil>ezzle«l  tlie  money. 

My  c<nttention  is  that  he  sboald  be  held  liable,  not  b^^^'nnse 
the  testimony  shows  that  he  enjbezzled  the  money  .k»st  to  the 
<;ovemnH»nt  in  this  case,  but  N-ojuise  the  testimony  shows  a 
t<»tiil  want  of  can'  on  his  jiart  in  safegtiarding  the  interests  of 
the  Jlovemment,  an«l  for  tliat  reason,  and  not  for  any  ix)litical 
r»'asoB.  I  shall  vote  against  the  bill  for  Mr.  Akins's  relief. 

.Mr.  ri:i.N<'K.  I  would  like  to  ask  my  colleague  if  he  desires 
any  otber  sjieaker? 

.Mr.  Kin  11  IN.     No.  sir;  I  will  close  for  this  side. 

Mr.  riCINt'K.  Then  I  will  have  to  have  some  ^leechcs  on 
this  side. 

.Mr.  Kin  11  IN.     Yes. 

Mr.  rKI.Nt'H  I  yield  tea  minutes  to  the  gentleman  from 
C'onuecfient. 

-Mr.  IIILI^  Mr.  rhairman.  when  I  entered  Into  this  investi- 
gation. bas«»«l  on  tlw^  resolution  referreil  l»y  the  House  of  Ueiv 
resi'ntati^Ts  to  ttie  ("ommitte*'  on  Expenditures  in  the  Treasury 
I»ei>nrtnient.  I  was  prejudice*!  against  tliis  official.  The  simiile 
fact  that  the  money  had  l)een  stolen  seeme«l  to  me  a  IkisIs  of 
justification  for  the  charges.  We  have  carefully  examine«l  this 
whole  matter  in  the  Committfv  on  Exiienditures  in  the  Tn-asnrj- 
iJeiwrtmeiit.  We  have  had  l»efore  us  both  the  giMitiemen  fn'in 
MlsM>arl  I  Mr.  B.vbthoidt  and  Mr.  SicACKLrroRU]  and  given 
them  no  limit  as  to  either  the  care  or  time  which  they  should 
take  In  preseijting  their  testimony.  We  have  had  before  ns 
the  Assistant  S^sretary  of  the  Tresisury,  Mr.  Norton:  the  Tre:»s- 
iiHT  of  the  liiited  States.  Mr.  .McChing;  the  Chief  of  the 
V:\f>h  IMvlslon.  Mr.  Ihiskam.  and  In  addition  to  that,  on  my 
own  volition  and  without  cf»nsulting  the  conunittt^  and  with- 
out regard  to  either  i^irty.  sent  to  St.  Louis  for  tlte  cashier  of 
the  custom-house,  I  went  to  the  Treasury  I>ei<!irtment  and 
lob!  them  the  conmilttt^  had  no  funds  to  summon  wltne.ss«'s. 
and  aske«!  them  to  bring  him  as  an  officer  of  the  <iovemment. 
I  wante<l  to  get  at  the  bottom  of  this  matter.  And  I  came  out 
of  it  with  the  cle:ir  conviction  that  Mr.  Akins  was  not  resjionsible ; 
and  nolxHly  In  the  wurse  of  this  testimony  has  charg*"*!  that  he 
had  either  giiilty  knowledge  or  participation  in  the  profits  or 
benefits  arising  to  anylxxly  from  the  abstraction  of  these  funds. 

I  say,  then,  that  it  comes  down  to  the  very  plain  and  fair 
statement  just  made  by  the  gentleman  from  Missi>url  (Mr. 
.\i.r.XA!<D»Bl  that  Mr.  .\kins  ought  to  be  relieved  from  responsi- 
bility for  this  sh«»rtage  unless  It  is  shown  that  he  was  guilty  of 
negligence,  and  that  is  the  whole  questlim  in  this  matter. 

Now.  the  minority  of  the  Committee  on  Claims  pn^sent  four 
counts  in  regard  to  that:  First,  that  Mr.  .\kins  was  fretniently 
guilty  of  pnilonge«l  absem^e:  but  the  only  tt'Stimony  that  is 
worth  a  cent  that  they  submit  on  that  pro[K)sition  is  the  testi- 
mony of  a  man  by  the  name  of  Coss,  statements  made  in  a  let- 
ter, and  this  is  all  the  testimony  practically  upon  which  the 
ndnority  of  the  committee  rely.  I  do  not  know  what  th«'y  mav 
have  In  the  way  of  proof  as  to  absenttn^ism  that  has  not  beeli 
sMbmltteil  to  the  committee,  but  in  their  minority  report,  which 
N  now  lH»fore  me.  they  base  their  opinion  on  that  question  on 
the  letter  of  Mr.  Coss.  Who  Is  Mr.  Coss?  His  letter  is  written 
four  year*  after  the  transactions  occurre*!.  written  by  a  man 
who  was  a  dlsi'harced  employee.  di«»^hargeil  four  years  ago. 
and  who  had  no  ct>nne«-tion  with  this  custom-house  'sim-e  tliat 
time.  He  was  disi'harge*!  for  c«ntinu«l  Intoxication.  This  is 
what  the  man  says,  and  I.  iK>t  a  lawyer,  submit  to  you,  who 
are  lawyers.  If  one  of  yon  would  take  this  testimony  in  an  or- 
dinary justice  court  in  the  trial  of  a  case  involving^25.  This 
Is  all  Mr.  Co«s  says  In  regard  to  it- 

I  h»Te  n«  mean*  of  kB«Mr)Dr  precisely  how  mnch  of  hU  time  the  sub- 
treasurrr  wait  at>«i-nt  from  tht>  uffice. 
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He  disiinalifles  himself  at  the  start  as  a  witn»>ss.    He  says: 

I  should  think,  however,  that  he  'waa  away  from  bla  office  half  the 
time. 

Mr.  -\kins  unqualifiedly  denies  It  over  and  over  again  In  his 
testimony,  admitting  that  he  had  been  away,  but  certainly  not 
in  excess  of  the  leave  that  was  given  to  his  janitor  every  year, 
taking  all  of  his  absences  put  together. 

Now.  are  you  going  to  condemn  a  man  on  such  testimony  as 
that,  testimony  whi<h  you  would  not  take  in  an  ordinary  justice 
court?  I  am  willing  to  leave  it  right  there;  that  loss  disqiuili- 
fleil  himself  at  the  start,  for  he  said  he  had  no  means  of  know- 
hm  how  long  Mr.  Akins  was  a  v.  ay.  Now,  what  la  the  second 
I>ointV 

.Mr.  SHACKLEFOKD.     Mr.  Chairman 

Mr.  lULL.  I  have  but  ten  minutes,  and  you  have  more  than 
that.  You  had  an  hour  the  other  day  when  It  did  not  belong 
to  you.  and  I  am  goins  to  take  my  ten  minutes. 

.Mr.  SIIACKLKFOKI).     I  be-  .vour  imnlon 

Mr.  HILL.  You  discussetl  this  question  on  a  question  of  i»er- 
sonal  privlleire. 

.Mr.  SIIACKLEFOnn.  I  was  going  to  ask  you.  Why  did  not 
you  call  for  the  witness*'s  and  fiiul  out  more  about  them?  Your 
committee  could  have  cjiIUnI  for  lliem. 

Mr.  HILL.  The  second  pntiMtsition  Is  that  Mr.  .Vkins  wa.s 
guilty  of  siH.'CUlatitm,  and  they  therefore  impugn  his  character; 
an«l  tlie  only  Inferen<-e  is  thiU  if  S4inn'body  els«»  stole  $10  In  the 
subtreasury  at  St.  Ix)uis,  that  lun-ause  he— Mr.  ,\klns — had 
spec-uiated  on  the  stock  exchange,  be  was  liable  for  that.  There 
is  no  other  Inference  you  can  draw  from  it.  Here  is  what  Mr. 
Akins  says  iu  regard  to  that  proixisltion,  and  Mr.  Akins  is  ;i 
geutleiiuni  of  character  and  r^  »|*'»'i''lblMty.  On  page  42  of  this 
testintony.  submitteil  to  our  » •  i.imitttM'  Ity  the  gentleman  from 
Mis.s«iuri  [Mr.  SuACKLn'oiu)]  himself,  Mr.  .\klns  says  this: 

Th<>  statoment  U  ahs«»hitely  faliie.  I  make  this  Hlaten~.ent.  and  you 
may  i»ut  mo  on  oath  if  .tou  wnnt  to.  that  I  iievj-r  own«'d  a  dollar"^ 
worth  of  srrain.  KtiM-k.-*.  l>on4i.<«.  or  lnv<<<ti'd  a  dollar  in  any  comiiUsKion 
houM"'  slnr»'  I  have  In^n  a  governnn-nt  olUcer. 

.\nd  it  turns  out  tliat  there  are  two  men  In  St.  T/>nls,  one 
Thomas  J.  .Vkins.  the  assistant  trwtsurer  of  the  Fnited  Statt^, 
the  other  one  Thomas  .\kin.  and  Thomas  -\kln  Is  a  member 
of  tlie  St.  Louis  St»>ck  Exch.-iime  and  is  engaginl  In  business  all 
the  time;  ami  It  is  uimiu  such  trash  as  that,  going  right  straight 
throuirh  this  whole  investigjition.  tliat  this  charge  Is  m.-ide 
against  an  honorable  man.  It  is  not  ui»ces.sary  to  pursue  that 
any  further. 

Now.  take  the  question  of  checking  the  ofllcos.  It  Is  said  that 
Mr.  .Vkins  was  jtersonally  res!»i»nsible  for  the  offices  not  being 
checked,  and  that  he  was  not  there. 

My  friend  stated  just  now  that  he  admitted  that  he  was  there 
once,  but  the  tt-stimony  of  Mr.  .\kins  shows  that  he  was  often 
there,  and  that  he  sIimhI  behind  the  ch«vk»'rs  when  the  office  was 
beiiii:  check»*il.  I  do  not  sjty  that  everything  was  all  right  in 
the  subtH'-asury  of  .St.  I>)ul.s.  If  you  will  read  the  reiH>rt  that 
we  have  made  .vou  will  see  that  we  find  many  faults  there,  but 
they  were  the  faults  of  the  system.  Mr.  .Vkins  was  the  victim 
of  that  system  and  Mr.  (lallenkamp  was  the  victim  of  that  sys- 
tem, birt  the  resiHmslbility  for  the  shortage  is  right  down  here 
iu  the  Treasury  iH'partment.  The  office  ought  to  have  Ikvu 
examined  more  fre^piently  than  it  was.  and  at  least  as  oftep  as 
a  national  bank.  There  ought  to  have  bet^n  laws  by  which 
these  men  could  have  be«>n  held  resi»r»nsible.  I>yer  adn»lft«>il 
that  he  was  sh<trt  $t',l..'V<N);  that  he  had  falsified  ami  chang***! 
the  iHjoks  and  kejit  them  s<i  for  a  week,  and  there  was  no  law 
by  which  he  could  be  prosecutwl.  The  Committee  on  Exp«'iMli- 
tun«s  in  the  Tr«'asury  I>epartment  have  re!»orted  a  bill  under 
whbh.  if  it  hiid  Imh^u  In  '»p«*ration.  I>yer.  and  possibly  Fergu- 
son— although  I  (U»ubt  it  — but  I»yer  could  have  be«'n  pros<^ 
lUtiNl  and  s««nt  to  the  penitentiary  for  falsifying  the  Intoks  as  a 
bank  clerk  could  he.  although  a  clerk  in  the  Treasury  Dei»art- 
ment  can  not  be. 

I  will  tell  you  where  the  fault  was:  There  was  no  vault  clerk 
at  the  subtreasury  in  St.  I»tiis.  Tlie  chief  clerk  was  In  charce 
of  the  vault  and  chei"k<*d  these  p«»ople.  Sup|N»se  he  had  l)e«»n  in 
collusion  with  I>yer  •  they  could  have  ttolen  the  Uniteil  States 
blind,  and  .\klns  would  not  have  been  resimnsible  for  sm-h  a 
ctmdltbm  of  affairs.  He  had  no  vault  clerk  and  had  to  employ 
his  own  chief  clerk  for  that  work.  The  (ioveniment  di«l  not 
make  a  sufficient  appropriation.  That  has  all  bc<n  changed. 
Tlie  Treasury  Defmrtment  now  has  an  apjiropriatlon  from  Con- 
gress. It  was  not  bfvause  the  Treasury  offic<'ra  did  not  want 
to  «lo  It,  but  they  only  had  $3,000  for  the  purpose  of  doing  this 
business  all  over  the  I'nitetl  States.  You  see  how  absolutely  In- 
significant that  was.  when  it  is  testifi«l  that  It  takes  three  w««eks 
to  count  up  the  subtreasury  of  St.  Louis  aloue.     Congress  at 
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this  session,  recognizing  this  condition  of  affairs,  recognizing 
that  It  is  not  fair  to  the  subtreasury  and  the  Treasury  of  the 
United  States  that  that  condition  should  continue,  has  appro- 
priated already  $•_•.'..< x m t.  available  l>efore  the  1st  of  Julv,  and 
will  appropriate  ?T:..0<J<)  more,  available  after  the  1st  of  July, 
to  make  thew  examinations  and  investigations.  My  judgment 
Is.  without  any  prejudice,  that  Mr.  Akins  ought  to  be  relieved 
from  this  shortage. 

The  CHAIH.MA.N.    The  time  of  the  gentleman  has  expire<l. 

Mr.  rilLNCE.    I  will  yield  the  gentleman  three  minutes  more. 

Mr.  HILL.  Now.  In  regard  to  the  duebills.  The  onlv  pos- 
sible chance  of  straining  testimony  In  any  way,  shaj»e,  or"  man- 
ner In  regard  to  duebllls  that  were  In  the  subtrensurv  of  the 
Fnited  States  ext-ept  for  advances  against  accrued  Kilaries. 
which  Is  legal  and  common,  but  which.  In  my  judgment,  is 
wrong,  as  you  will  see  by  our  report— the  onlv  shred  of  evi- 
dence in  regard  to  that  Is  that  which  is  Interj'ected  Into  this 
claim  unjustly  and  unfairly  in  Shriner's  statement:  and  when 
I  aske<l  the  gentleman  from  .Missf»url  what  connection  that  testi- 
mony had  with  the  Akins  claim  case,  he  said  he  did  not  know 
but  he  wante«l  to  find  out.    Is  not  that  correct? 

.Mr.  SHACKLEFOKM.     No,  sir. 

Mr.  HILL.     Absolutely. 

Mr.  SHACKLEFOKIi.'    Absolutely  Incorrect. 

Mr.  HILL.  Now.  in  (»nler  to  determine  that  question,  with- 
out the  c(.nsent  of  the  gentleman  from  Missouri  [Mr.  Shackle- 
roBD].  without  the  kno«le<lge  or  consent  of  the  gentleman  from 
Missouri  [.Mr.  R\rthoi.dt],  I  sent  to  St.  I/juis  and  had  the 
cashier  of  that  cusKun-house,  Mr.  Broadhead,  come  before  our 
Cf.mmitti'e  and  testify,  and  I  askeil  him  two  or  three  times 
whether  the  shortage  of  Shriner,  who  was  a  self-convicted  thief 
to  the  amount  of  $s.](»o,  and  who  went  to  the  penltentian"  and 
serve<i  thirteen  months  for  It— I  asktnl  him  whether  the  due- 
bills,  as  carried  there,  had  any  connection  with  the  Akins  case 
-  and  over  and  over  and  over  again  he  denied  it,  and  said  they  bad 
absolutely  nothing  to  do  with  It. 

Now  that  Is  the  situation.  They  had  duebllls  in  the  sub- 
treasury,  but  they  were  due  bills  against  accrued  salari*^,  and 
I  think  you  will  find  them  In  some  form  down  in  the  Treasnrv 
DeiMirtment  this  aftenuH.n.  I  guess  you  will  find  them  a,.iilnst 
some  of  the  Meml^ers  of  this  House  that  you  gentlemen  drew 
yourselves  down  in  the  Sergeant-at-Arms*  office,  if  you  go  there 
now.  Now.  duebllls  are  not  cash,  and  banks  are  not  allowwl 
to  carry  them  as  cash.  Banks  are  requlreil  to  rejKirt  cash 
items  seimrately.  but  if  the  Committee  ou  the  Expenditures  in 
the  Treasury  mM'-irtment  has  Its  way  hereafter  they  will  be 
reiKirte<l  in  the  Treasury-  as  cash  items,  and  all  the  cash  that 
Is  rejiorted  from  the  subtreasurers  will  be  In  current  coin  of  the 
realm.     [Applause.] 

.Mr.  ritlNCR  .Mr.  Chairman.  I  now  yield  five  minutes  to  mv 
colh-ague  from  Illinois  |.Mr.  ItooEXBEaG]. 

.Mr.  ItODE.NBEItc;.  Mr.  Chairman,  after  the  very  able  argu- 
ments advaucetl  by  the  gentlemen  who  have  prece«Ie»l  me  In  ad 
Voca«y  of  the  p!is.s.itre  «»f  tliis  bill.  It  must  be  clearly  apparent  to 
every  fair  n.imhil  .Member  of  this  bo<ly  who  Is  animated  by  a 
desire  to  do  simple  justice  to  his  fellow-man  that  Thomas  J 
.\kins,  formerly  subtnasurer  at  St.  Louis,  should  be  given  the 
relief  that  Is  provldt>«l  for  in  this  bill,  I  merely  want  to  siiy 
that  I  have  known  Mr.  .Vkins  for  a  number  of  years.  I  measure 
my  words  well  when  I  s.iy  that  no  man  In  the  city  of  St.  I^)uis 
enjoys  the  (Confidence  and  the  resjiect  of  the  i>eople  of  that  citv 
In  a  higher  degree  than  does  Tom  .Vkins.  He  is  the  kind  of  mail 
who  Is  love<l  by  his  friends  and  resj)ected  by  his  enemies.  Some 
n?ference  has  Ikhmi  made  to  the  fact  that  Mr.  .Vkins  has  Ikhmi 
prondnent  In  the  Hepublic:in  iK.litlcs  of  .Missouri.  Tliat  charge 
Is  true.  Ti>m  Akins  is  a  Iteiiubllcan,  a  fighting,  uncompronnsing 
militant  Uepublican.  He  is  the  right  kind  of  a  Itepublicjin :  ami 
I  want  to  sjiy  to  you.  my  friends,  that  It  can  be  sjiid  to  bis 
cre«Iit  that  he  always  fights  In  the  oi>en  and  never  strikes  below 
the  licit,  [.\pplause.  I  He  does  not  carry  his  iM)lltical  aiduiosi 
ties  Into  his  offl<-lal  life,  and  (Jod  knows  he  would  be  the  last 
man  who  would  attempt  to  bring  financial  ruin  to  another  Ih-- 
caus<«  he  dlsagre^-il  witli  him  jioliticall}'. 

There  Is  not  a  man  In  the  State  of  Missouri.  Republican  i>r 
Democrat,  who  l)elleves  now,  or  who  has  ever  believeil,  that 
Tom  .Vkins  ever  r«»<eiv(Hl  a  single  cent  of  that  money  oi-  that 
he  itro|ite«l  in  any  way  by  reasiai  of  that  shortage.  His  worst 
enemy  would  not  make  that  charge.  EverylKKiy  conc«>des  that 
he  is  an  honest  man.  Thre<>  Fresldents  of  the  Fnited  States 
In  succession  luive  shown  their  c«mfidence  In  his  Integrity  auid 
his  «aiiaclty  by  apjioiuting  him  to  high  political  office,  anil  two 
of  UK'S*'  ap|N>intments  were  made  after  a  full  investigation  of 
all  the  circumstances  cxainected  with  this  shortage,  and  I  sjiy 
to  you  that  when  you  attempt  to  besmirch  the  reputation  of 


this  man  by  Indirection  or  covert  insinuation  vou  reflect  upon  the 
wisdom,  tlie  judgment,  the  Intelligence,  and" the  common  sense 
of  William  McKlnley,  Theodore  U<KiseveIt,  and  William  H. 
Taft.     [.Vpplause  on  the  Republican  side.) 

Every  man  who  has  ever  made  the  slightest  attempt  to 
familiarize  himself  with  the  facts  In  this  case  knows  that  this 
money  was  embezzhHl  by  either  the  receiving  or  paying  teller, 
or  iKtth.  and  that  neither  of  them  was  api>ointeil  by  Mr.  .\klns. 
F:very  one  knows  also  that  the  cmly  reason  that  Mr.  .Vkins  did 
not  bring  suit  on  the  teller's  bond  was  because  he  was  acting 
under  instnictlons  of  his  sui>erior  officer,  the  Stvretary  of  the 
Treasury,  who  had  taken  the  matter  out  of  his  hands  aiid  trans- 
ferred It  to  the  Department  of  Jtistice.  and  even  If  he  had 
brought  suit  uix>n  the  IkiiuI.  after  the  (Jovernment's  failure  to 
secure  a  conviction  of  the  teller.  It  would  liave  been  im|>osslbIe 
to  have  made  a  recovery  on  that  bond. 

.Mr.  FITZCEUALD.  "Wlll  the  gentleman  yield? 
Mr.  RODENBEKG.  I  can  not,  I  am  sorry  to  say.  I  main- 
tain, and  the  record  will  l»ear  me  out  in  the  ass«'rtion.  that 
Tom  Akins  has  at  no  time  iK'en  derelict  in  the  iierformance  of 
any  of  his  duties,  and  that  he  has  done  all  in  his  power  to  bring 
the  guilty  to  justice  in  this  case.  [Ixud  applaus*'.]  If  there  has 
been  any  miscarriage  of  justice,  the  fault  dcM^s  not  lie  with  him. 
I  Iwlleve  as  firmly  as  I  have  ever  believed  anything  that 
Thomas  J.  Akins  Is  fairly  and  honestly  entitled  to"  this  relief, 
and  I  have  sufficient  confidence  In  the  inherent  sjilrlt  of  fair 
play  that  has  always  characterizetl  the  meniN^rship  of  this 
House,  regardless  of  party,  to  lielieve  that  this  bill  will  pjiss  so 
that  justice  may  l>e  done  to  a  faithful  and  ctmscleutious  public 
servant,  who  to-day  stands  on  the  brink  of  financial  ruin  through 
no  fault  of  his  own.  but  by  reason  of  the  dishonesty  of  men  for 
whose  apiM^lntment  to  office  he  was  In  no  way  responsible.  In 
the  Interest  of  common  fairness  lietween  man  and  man  I  hope 
the  bill  will  ))ass.     [I.,oud  applause.] 

.Mr.  FKINCE.     Mr.  Chairman,  how  much  time  have  I  left? 
The  CH.VIRM.\N.     The  gentleman   has  twelve  minutes  re- 
maining. 

Mr.  I'UINCE.  I  yield  three  of  those  to  my  colleague  on  the 
committee  |  Mr.  Tibkfxl]. 

Mr.  TIRRELL.  Mr.  Chairman.  I  have  no  time  to  go  into  a 
general  disctisslon  of  the  evidence  that  has  been  submitted  in  this 
case.  I  shall  confine  myself  In  the  short  time  I  have  l)een  allowed 
to  a  conslderatbai  of  one  obje<'tion  offerwl  by  the  other  side :  that 
Is,  the  allepttion  that  the  subtreasurer  does  not  clear  his  skirts 
f(»r  liability  to  the  <J<»verimuMit  until  he  has  enforced  the  l)ond 
made  in  his  faAor;  that  he  ought  not  to  come  here  to  Congress 
and  ask  for  an  appropriation  when  he  udght  have  bj-  a  prose- 
cution of  the  iMind  receivwl  the  mone.v  which  he  is  now  claim- 
ing should  be  paid  to  him  by  the  (Jovemment.  On  that  i»r»lnt 
there  is  considerable  evidence  submitte<I  to  the  committee, 
wbich  is  endKNlle<l  in  the  verbatim  reixirt  of  the  evidence  be- 
fore the  Committee  on  Claims.  That  evidence  shows,  in  th" 
first  place.  It  was  doubtful  whether  it  was  a  lM>nd  at' all.  It 
w:is  not  sigiHHl  by  either  Mr.  .\kins  or  by  the  alleged  emln-zzler. 
It  was  in  the  nature  of  an  agreement,  an  agreement  which  went 
down  from  eolle<'tor  to  colle<"tor  without  any  of  them  signing 
it,  and  therefore,  it  not  being  executed  by  the  parties,  it  is 
claim«"d  by  tlie  Ix-st  law.vers  in  St.  I.,oui»  and  in  the  Cioverument 
that  the  Covernment  itself  was  the  only  party  who  could 
enforce  its  jtrovisioiis. 

Mr.  RICHARDSON.  Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  from  .Ma ssjichu setts  just  one  tjui-stion  for  informa- 
tion. 1  am  interest«*d  in  tliis  matter,  and  I  «leslre  to  !>♦•  cor- 
rectly informed.  What  answer  does  tlie  gentleman  make  to  the 
allegiitlon  that  he  had  taken  money  out  of  the  cash  drawer  and 
.substitut*-*!  sign»'«l  uotos  fi»r  itV 

Mr.  TIRRELL.     There  is  no  such  evidence  I  have  ever  seen 
.Mr.  -RICHARDSON.     That    allegation    is    made,   and    I    just 
wanted  to  li«*}ir  what  the  gentleman  has  to  say  about  it. 

Mr.  TIRRELL.  L heard  the  evidence,  and  uo  su<h  evidence 
came  In  the  record  whatever.  I  was  gr.ing  to  say  in  reganl  to 
this,  when  the  matter  <ame  up  Subtr«'asurer  Akins  cotisultetl 
the  best  lawyers,  admltteilly.  in  St.  I»uis.  He  consultt-d  two 
of  his  own  attorneys  and  then  «'onsnlt«tl  a  lawyer.  Mr.  I.,eh- 
mann.  a  Denux-nit.  of  the  highest  chanuter  andability.  as  to 
whether  he  couhl  prosecute  ou  this  bond  uud  recover,  and  they 
advisetl  against  it. 

Mr.  CFLIXJP.  If  I  may  be  itermitted  to  ask  the  gentleman, 
does  not  the  evidence  of  .Mr.  Broiidhead  sln»w  timt  .Vkinss  wife 
got  $100  by  a  ".vell«»w"  or  duebill.  and  he  put  it  in  the  drawer, 
and  he  signjfl  Mr.  .Vkins's  name  u>  itV 

Mr.  TIRRELL.  I  have  not  attempt*"*!  to  hmk  uft  the  evi- 
dence, but  It  Is  not  directly  in  testimony,  and  has  nothing  to  do 
with  this  case,  and  It  Is  not  necessary  to  dwell  uiHin  it  now. 
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On  Jiintwry  2^,.  IWT.  Mr.  Akins  exphtinM  to  the  S«>rretary 
of  th»»  Tn'asury  wlmt  the  Ixmd  cov»t«I.  It  a|M«<'nrf«  that  It  was 
orliTitiHlly  rxerutfd  to  <;<M»ru»*  H.  Small,  assimnnt  treasunr  of 
th«  luitttl  Stat«'>«.  iuu\  his  suc'<n->is<»rs,  t«i  wbi«-h  hftd  ln^ti  «t- 
tnrl»«l  a  rider,  Issutil  tu  i>ach  of  his  8tK-»v«»ors,  as  atwistant 
treasurer. 

The  Yt*^ni\  nns  not  mad**  to  him  as  an  indl^-ldual.  but  as  as- 
sistant trwiwirfn-  of  tht»  Vultwl  States  at  St.  I»uis.  so  that,  in 
the  oi>iiiii>n  of  the  counsel  referrit!  to.  tlie  only  suit  that  c«">iild 
be  maintniiie<l  was  a  suit  br«»i)t:ht  by  tl»e  Govt>mm«-'nt  in  Mr. 
Akln»"s  nniiM'.  s«-tliiR  in  the  (;<>v»»mnient*s  b<'haTT. 

As  an  iixVivitliinl,  su'-h  a  suit  broucht  asalnst  Prer  and  Fer- 
>ni^»n  wniild  bavf  t«>  liave  Im-cu  tried  In  tlie  state  courts.  The 
defense  woulcl  at  j>n«-e  have  l»een  niiJHHl  that  it  was  never  exe- 
cntri!  to  Mr.  Aklns  as  au  liidivklual,  and  a  demurrer  probably 
sustain*'*!. 

.Mr.  Akiiis  at  that  time  asket!  what  were  the  Government's 
views  and  wislu-s,  and  the  S»vret.iry  (»f  the  Treasury,  on  Janu- 
ary J»».  I'Mt',  nnswiTed  that  instructions  would  l>e  iriveu  to  the 
Solicitor  of  tht-  Treasury  to  brinj:  suit  on  the  b*>nd.  The  Serre- 
t.trT  subsei|«M'ntly  went  over  the  niatter  In  a  oorrespondenc** 
with  the  Tn-sident.  informlnjij  him  he  was  lu  ci>rrespondemN> 
with  the  I>eiuirtinetJt  of  Juistiee  ntuMit  the  case,  later  infonntnu 
Mr.  .\klns  tliat  he  did  n<»t  think  that  the  b(«id  was  made  to  him 
individually.  As  to  this  the  HabiHty  was  still  further  compli- 
rat«'d.  as  set  forth  In  a  letter  to  the  Attorney-General  by  Mr. 
Lebmann,  Manh  'Jl*.  1!*>7,  In  which  it  is  as.«jerte<l  that  ni>  one 
under  it  would  be  liable  to  Mr.  Akins  until  be  bad  i>aid  the 
money  to  the  <;overnnH'nt.  and  of  course  no  liability  until  tlie 
fraud  and  enilw-xrlement  were  proven,  which  was  never  done. 
Thus  It  api»enrs  that  Mr.  .Aklns  used  dne  dilicence  in  this  iimt- 
ter.  was  tnJMle«l  by  l!>e  I>eiiarrnH'nt  of  Jiisti<'e.  key)t  that  de- 
I»artment  fully  and  promptly  Informetl.  consultcil  With  attorneys 
»>f  ^aeat  ability  for  adxice  as  to  the  prMj»er  ooxirse  to  pursue. 
nuil  pursueil  It.  so  that  no  negligence  ou  his  part  in  this  repird 
can  be  shown. 

-Mr.  r.onllKR.  Mr.  Chairman,  the  passase  of  this  bill  will 
be  a  fraud  ui>ou  the  .Vmerlcan  i»ei»pb\  but  in  keeping  with  the 
one  i»ass»i|  for  the  relief  of  Iktldeuweck.  of  ChiaiRO.  In  that 
rase  $l«-J.o»«)  was  stolen  and  not  even  the  farce  of  a  trial  gone 
through  In  an  attem[»t  to  locjite  the  gtdlty  pjirty. 

We  have  no  money  to  Inen^He  the  jwy  of  government  em- 
ploy»«ot«.  who  t<>-«lay  are  working  for  the  s:ime  salary  they  re- 
c-eiveil  twenty-five  years  ago.  with  the  c«>st  of  living  iuore  tlian 
doubleil,  but  we  are  .so  Hlteral  with  the  people's  money  th»t  we 
ran  vote  a  d«Hiation  to  .Vklus  and  B<»ldenwtH"k  of  |:2»4..'V0«».  and 
no  voice  Is  beard  fr*im  the  other  side  of  the  l'baml»er  in  of.]i..si- 
tb>n  to  this  kind  of  leeislation.  It  is  wrong,  all  wrong.  an<l  the 
SinMUT  ('oiigr«'Sj«  calls  a  halt  the  svKuier  will  there  be  greater 
effi»b-ney  in  the  govemn»ent  8er>lce.  more  care  and  attention 
lN>stowe<t  In  the  management  of  governmental  affairs  by  thoK' 
Intnistrtl  with  hi'.rh  places  In  the  tJovernntent. 

I  have  notbltig  personal  lu  this  case.  I  have  never  met  Mr. 
Aklns.  Kveryone  who  knows  him  si>eaks  iu  the  hightrst  terms 
of  his  gr«»:it  busi:itss  i|italifv-ations. 

These  things  iK-iiig  true,  am  I  not  Justifle<l  In  the  conclusion 
that  if  he  had  civen  to  the  dls<-harge  of  the  duty  lmi>osed  u|mki 
him  his  time,  his  energy,  aud  business  qualilK-atious  this  l«.ss 
would  not   have  occurred? 

The  report  of  the  majority  of  the  conunittee  reeommendo  the 
ptaaage  of  the  bill  mider  con«iderati<xi  aud  they  I»ms««  th«'ir  tln.l 
imci  of  fact,  as  set  (»ut  in  the  reiiort.  U|>on  the  evldtiice  taken  by 
the  wmniittee.  which  consists  prlncii«lly  of  the  unsworn  st.ite 
■Htits  of  Mr.  Akins  and  a  larg*'  ma.ss  of  letters  testifying  to  Ivis 
goinl  character  and  great  business  quall(ication.s. 

Cranting   the  statements   in   the   letters  to  In;  trtie    that  he 
piWHeaaed  business  qnalitles  of  the  highest  onler,  I  assort  that 
his  own  eviiJeme  eo.ivlcts  him  of  gross  enrT>lessness  «n,l  ne-li- 
frence  in  the  managtHiient  of  the  affairs  of  the  subtr«>asurv~at 
W.  Ix>uis.     And  if  careless  and  m-gligeut.  we  will  be  nvresnit 
to  our  duty  If  we  imss  this  bill  and  grant  him  the  relitf  wnight 
None  will  deny  that  he  held  a  position  of  gnat  trust  and  re 
B|*.nsd.ility.   and   I   think  all   will  admit   that   he  ow.'d  a  cr 
res]H.nding    duty    to    the    (Jovemment    that    had    trusted    md 
h.MH.re*!    him.     The    pe.i|.le    were    eutitlM    to    all    tb«'    great 
busineHb  skill  and  ability  that  he  iK»ses»ixI  in  stKh  a  uurkeil 
deicree. 

An  eminent  le««l  authority  says: 

^ber»  tb*  (lutU>«  of  a  p.il.lk-  oarer  mrf  mlnlMerial  h«  U  llnhlf  to 
fh^.m'"  "««»f^i»«  if  he  iiesll<«atly  fail.  l.  tb«  performajii^  of 

l^ibllp  offlf'".  whether  thHr  dntlwi  air  of  a  general  pntllr  natr^n- 
«r  of  gua«l  puLllo  nature  that  K  who  act  upon  th*  m,nest  of  IndT 
jria«-U  f.jr  reward  -^re  H»U^  for  n.>KlliepBr*.  .re  Mt  prot»vt«1  mervlv 
becaua*  th«>T  acted  booa  fide  and  to  the  liest  of  th^ir  aklll  aiHl  iitdi: 
njMit.  b»it  they  are  botiiMJ  to  conduct  themaelTwi  In  a  rtlUftil  manner 
The  question  what   ia  or  U  not  negligence  of  an  officer  depends  u|>on 


f 'articular  rlrmaMtancrc.  and  altbonirh  there  are  many  cgoon  in  tho 
'ookH.  yet  Uiere  !■  ■•  pHrticular  le^i  or  ix-imittlo  to  \<^  ^mi  !<-red  from 
llifii:.  It  is  of  ftJorao  nfi;li.:<'in-e  to  nenlfct  a  iluty.  but  t.;-  i|iif«tl«>n 
nf'ff her  tb*Te  in  a  duty  dep«'nds  upon  iwrtioular  circuiij«t«  •  -s  or  tic 
nect-ssities  of  each  caae' 

j  The  questions  Involved  In  this  controversy  are  not  new, 
I  neither  are  we  without  hiw  and  prece<lent.  which,  If  we  follow' 
,  will  inevitably  lead  to  a  just  and  correct  eoiM-lusiun.  just  and 
fair  to  the  Govommeut  and  just  aud  fair  to  the  beneficiary  In 
;  the  bill  under  discussion. 

[  That  it  has  been  the  practice  of  Congn'ss  to  pass  this  char- 
I  acter  of  legislation  for  a  long  st-ries  of  years  dm-s  uot  apj»eal 
to  me  as  a  reason  for  its  contir.uanc*'.  If  It  Is  right  to  grant 
this  kiud  of  relief,  then  no  pre<•^^h•nt  is  ne«'essary  to  ju.stify  our 
a<-tion.  If,  on  the  other  hjnuL  it  i.>  wrong,  or  eveu  quest iou;ible. 
then,  as  I  view  it.  no  prectMleut.  however  old  and  venerable,  t-au 
justify  us  in  continuing  to  exteud  the  |>rei.ixieut  and  invite 
others  to  follow  iu  our  f(M>tste[i.>. 

The  r«iK»rt  of  the  majority  of  llio  commltti'c  Kaj-s: 

Tliere  Is  so  evidi-nre  of  wron^oins  «n  the  part  of  Mr.  Akins;  that 
h<'  i-i  not  accused  l>y  oiiyuae  «itU  liavin.:  tiikra  the  t>4il,.'>oo  that  was 
stolfu  while  be  was  subtreasurer  of  the  I'nlt^'d  States  at  St.  Louis. 

This  statement  alone  will  not  justify  the  imasnce  of  tliis  bill 
Sonii-iliing  more  must  be  shown.  A  gr«'sit  mass  i>f  evidence  in 
the  shai>e  of  letters  apiiears  iu  tlie  hearing.s,  testifying  to  tlm 
high  character  and  business  abilit.v  of  Mr.  Akius*;  I  do  not 
question  his  business  ability,  but  I  do  «^y  tliat  It  was  his  duty 
ti>  devote  his  tiute  aud  splendid  business  ability  to  the  dis- 
charge of  the  duties  of  his  <ith<-e.  The  Governnteut  liad  a  right 
to  exi«ect  this  much  of  liiiu. 

From  his  own  evidence,  he  paid  so  little  attention  to  tho 
IxtiitlN  of  his  sulMirdiuates  that  h<>  did  not  know  wh<t  tlie  In-iic- 
li<  iaries  lu  the  bonds  wer«',  A  careful,  prudent  busiiirss  man. 
Laudliiig  vjst  sums  of  money,  hims^df  under  a  heitvy  iMuid.  not 
taking  interest  enough  iu  t!.e  affairs  of  his  «»flk-e  to  exaudue  the 
boials  of  tlie  only  employ»'es  in  his  oth<'e  that  ouild  endwrzle  tliu 
money  is  wrtainly  entitled  to  little  cousideiatiou  at  the  luin-l* 
of  Congress. 

Aiid  bear  in  mind  that  he  had  nothing  to  do  with  their  ap 
iHuuiuient.  He  fiHind  them  in  otli -e  when  he  took  poswKsion. 
They  were  strangers  to  him.  He  testities  that  he  knew  notliing 
of  their  liabits  and  did  not  try  to  l«iru  anything  ct>ncernliij; 
them.  For  a  good  btisiuess  man.  this  conduct  was  gross  care- 
lessness. The  manner  of  doing  busiueiw,  from  his  own  state- 
HUMjts  comicts  him  of  negligence.  For  lustance,  the  tellers. 
Fergu.s<iu  and  I>yer,  would  begin  business  lu  the  morning  by  the 
vault  clerk  iMissing  out  to  them  iu  a  loekt-d  Isix  tl»e  funds  for  the 
day's  o|K*raiious.  They  went  Into  their  cages  and  at  the  cinsi- 
I'f  the  d.iys  btisiness  the  moiicy  on  haml  was  retunie<l  to  the 
vault  clerk  iu  bo.xes  that  were  Iwked.  aial  oidy  one  key.  and 
that  in  jiosM-sslon  of  the  teller.  Mr.  Akins  was  ap|»oint«Hl  sub 
trea.stirer  at  St.  Louis  iKt-ember.  V.ttK\.  Shortage  of  $i;i..".«ki 
dis<-overetl  <>et..l»er  ,"i,  lOtlO,  and  Akins  leanunl  of  it  same  day— 
dill  not  return  to  St.  I.,oui8  until  aftenHMin  of  (Jctober  7.  I»yer 
cnf.  sse.1  to  .\kins  that  he  diso«»vered  the  shortage  Septemiw-r 
l'7.  V.nn\,  and  <arrietl  it  ou  his  b«Ktks  until  It  was  aci-ideutallv 
di.s.-overed  by  Mr.  Johnson,  the  ca.shler.  In  chtvkiiig  him  uj»  «mi 
the  'th  of  (Ktobt^r.  WIr'u  confronted  by  Mr.  .Vklus,  I>yer  Siiid 
h.'  alone  was  res|K»usibIe:  said  it  «x'curred  in  his  cage.'  btit  he 
di»l  not  get  the  money— the  usual  plea  of  every  eiulK>zzler. 

In  this  ctMiutvtlou  I  imike  the  statement  that  there  were 
but  thn>e  meu  cmine<'ted  with  the  oiljtv.  s.>  far  as  the  evldeiu-e 
shows,  that  o'uhl  have  taken  it— Akins,  Ferguson,  or  Dyer  -and 
tlM>  record  shows  tiiat  I>yer  was  iudictetl,  trie.1.  and  acquitted, 
and  for  the  present  I  will  eliiuinate  him  from  the  di.scussion. 
That  his  a«-quitt.il.  however,  was  a  travesty  on  justice,  and 
his  trial- from  start  to  tiuish  a  huge  joke,  is  so  well  estabIish«Hl 
thtit  only  thum-  de«i.ly  intent.ti<d  iu  the  youug  man  look  ou  it 
otlierwise. 

I^  us  for  a  short  time  exandne  the  evklenoe  taken  bv  the 
c«»mtuittw  and  se<'  wlutt  light  is  thrown  on  the  qui'stiim  by  It. 
The  evideu.v  Is  m4>st  nniarkable  for  wlwt  It  d.H-4  not  show.  It 
would  si-em  from  a  careful  reatling  of  it  that  there  was  a  studi*"*! 
effort  to  exiaierat*'  .Mr.  Akius.  rather  than  an  effort  to  learn 
just  what  coiin<>etion  the  tUn-e  parties  naimil  l»ore  to  the  ci»n- 
duct  of  the  busiuess  of  subtrtiisim'r's  oflhv  which  tinallv  re- 
sulteil  in  the  k«8  to  the  (;<.vernnHMit  of  the  sum  of  $t;i..'i<il>. 

If  Mr.  .\kins  was  careless  and  n«>glig»'ut  in  the  ntauag<MiMHit  of 
the  affairs  of  the  office,  then  he  is  not  entitled  to  anv  relief  at 
the  bands  of  Congress. 

The  otfk'-p  was  one  of  great  n«si.onsibilltv  ami  shonld  have  so 
iuipn>ssed  him.  To  the  disihanre  .if  the  dutie*  of  th<>  pr.sltiou 
he  sh<»uld  Iwve  devoted  his  etitire  tiii>e  aiMl  energy.  If  be  did 
m>t  intend  to  do  this  he  should  uot  have  8t>nght  or  acceHetl  the 
IKtsition. 


The  eviih-uce  taken  by  the  committee  fails  to  fully  show  what 
other  activities,  if  any.  Mr.  Akius  was  engagi-d  in  at  the  time 
«if  his  ajtixiiutineut  and  during  his  entire  term  of  otfice.  But 
we  are  uot  wholly  without  proof  that  he  was  a  busy  man,  in 
fact  a  very  busy  man.  Aud  if  we  can  rely  on  the  news  items 
that  apiK'are«l  lu  the  Republican  newspaj)ers  of  the  city  of  St. 
I.^mis  from  tlie  time  of  his  apiirtiutment  until  he  was  pro- 
mot«-*l  to  the  I Kist mastership  of  that  city,  his  bu.sy  life  kept 
him  away  froiu  the  othce  mt»re  thau  oue-half  of  the  time.  Left 
it  to  be  run  by  subordinates,  as  his  own  evidence  shows,  of 
whom  he  knew  ii<»thlug:  they  were  not  of  his  selection;  he  did 
n«>t  ktu)w  anything  of  their  habits  and  did  not  try  to  learn  any- 
thing alMiut  them. 

The  fact  l.s.  he  iiald  little  or  no  attention  to  the  details  of  the 
office.  Hut  you  ask  what  activities  was  he  engaged  In,  and 
wlmt  Is  the  evidence  U|Km  which  your  allegation  rests?  We 
harn  from  his  (»wu  statement  that  he  was  the  chairman  of  the 
Kepublican  slate  committee  for  six  years  and  coutlnued  to  hold 
the  position  until  July  27,  l'J04.  That  he  was  active  in  the 
iK.litics  of  the  State,  none  who  know  hiiu  will  den.v.  That  he 
Was  away  from  St.  Louis  and  his  office  a  large  share  of  the 
time  actively  engagwl  iu  i>olitical  work  could  have  been  easily 
shown  by  the  files  of  the  St.  lymis  news|wp<»rs.  Of  course,  an 
effort  was  made  to  learn  H.imething  «tf  this  from  Mr.  .\kius.  but 
his  meiuory  was  not  gixnl.  aiwl  very  little  pressure  was  brought 
to  bear  on  him  along  that  line. 

At  the  meeting  of  the  Republican  national  convention  iu  Chi- 
cago June  21,  VJ04.  Mr.  Akius  was  made  the  re«l|ilent  of  higher 
iMditlcal  honors.  Ou  account  of  his  activity  iu  i»olitics  aud 
his  willingness  to  devote  the  iteople's  time.  If  not  their  money, 
to  the  service  of  his  i»arty.  he  was  made  a  member  of  the  na- 
tloiuil  committee  and  held  that  iK>sltlon  until  the  summer  of 
VM>i.  For  two  luonths  Iwfore  the  theft  of  this  money  was  dis- 
covered, if  we  may  believe  the  St.  Louis  Globe-I»emf>crat.  a 
newsjKii'er  of  his  jR)lltlcal  faith.  Mr.  Aklns  spent  most  of  his 
time  out  of  his  office  aud  away  from  St.  I>iui8,  actively  engagetl 
in  political  work.  The  following  extracts  of  the  paper  men- 
tioned and  other  Republican  papers  will  suffice;  many  more 
could  be  given : 

[From  the  St.  T.,oula  Globe-Democrat.] 

Oklahoma  City.  July  5,  190«.  At  Olevel.tnd  (Okla.)  vosterdav  wns 
nlso  an  hnmcniM'  crowd  to  hoar  Col.  T.  J.  .Vkins,  of  St.  Louis,  Repub- 
lican nationtit  commltfH^ihan. 

8t.  Louis,  July  15,  IJKMJ.  T.  J.  Akin*,  national  committeeman  from 
Missouri,  has  rdurmd  from  a  trip  throuKli  Oklahoma  and  the  soutb- 
wcstt-rn  part  of  the  State.  Il'turnfue  from  Oklahoma,  Mr.  Akins 
8top|j<-d  ovt-r  and  delivered  several  Rp<  eches. 

(iailatin.  July  is.  llXKl :  A  Mn  meetin;;  to-nlRht  was  ablv  addressed  by 
Cont:res!<man  >Vats<in,  of  Indiana,  uud  lion.  T.  J.  .Xkins.  of  St.  i>ouis. 

.luly  2i.  The  i:«'puMIcnn  stato  comiuittec  comtdeted  flu-  reniovai  of 
Its  headfinartrrs  fn>ni  tht-  t'ommercla!  Hiiildinir  to  the  fourth  fliwr  of  the 
Victoria  Ituildini;.  I'hairmau  Nriderinchaus  arnounceil  that  he  had 
sefured  two  more  r<M>m8  to  be  us«'d  as  private  offices  of  National  Com- 
mlttcemen  .\klns  and  Walter  8.  lUckey.  chairman  of  the  executive  com- 
mlfti-e.     Mr.  .\klnH  will  be  at  head<juart*'rs  certain  hours  of  each  day 

July  27.     rolltlcal  oratory,  elder,  and  fried  chicken  will  be  predomi- 
nattn;;    features    of   the    Monticomery    <"ountv   home  comintc.    to   be   held 
August  4.     The  trathcrinjr  will  be  sijjnlflcant  from  a  political  staodpoiut 
Among  the  Repuhlicans  will  be  T.  J.  Aklns. 

(From  the  Springfield  Republican.] 

Auinist  2.  10O6.  T.  T.  Aklns  passi-d  through  the  city  en  route  to 
Ilumansville  to  attend  tl»e  reunion. 

.\Uirnst  10.  lion.  T.  I.  .\kins  said  :  "  I  have  visited  many  parts  of 
the  State  and  find  the  people  UDiveri>ally  satisti^-d  with  the  Republican 
administration." 

Sprlmrneld.  .\nifMst  11.  ITon.  T.  J.  Akins  introduced  Hod.  Leslie  M 
Shaw,  who  spoke,  etc. 

August  14.  T.  J.  .\klns  will  leave  to-day  for  CaMville  to  address  the 
G.  A.  B. 


(From  the  Humansville  Star-leader.] 
Angust  12.     Hon.  T.  J.  Akins  spent  part  of  the  week  here. 

[From  t  le  Rt.  Louis  O lobe  Democrat.] 

Aatnist  14.     T.  J.  .\kiDM  will  si^'ak  in  Camden  Count v  Auinist  18 

CasMvllle,  Mo..  AuKUHt  15.  At  the  reunion  here  tonlay  T  J  Akins 
and   Senator   Stone  had  a  Joint   debate. 

St.eivllle,  October  4.     '.".  J.  .Xkins  formally  opened  campaign  here. 

Salem.  tK:lol»er  4.     Mr.  Aklns  spoke  over  an  hour  this  afternoon. 

Mr.  Su.\cKi.F.FoRD.  I  a1<o  read  statemi-nts  of: 

Mr.  J.  Ituchanan.  California:  '•  I  think  Mr.  .\kins  spoke  at  Eldon  at 
the  •'ncHUipraent  about  .\m:ii'»t  20." 

Mr.  >V.  R.  Painter,  Ca-rollton:  "Mr.  .Vkins  was  in  this  county  two 
days  In^  this  year ;  one  ai  a  convention  to  tclect  delegates  and  another 
at  a  speakine." 

Mr.  J.  J.  Orten.  Marshfield  :  "  Mr.  Aklns  was  here  at  one  time  mak- 
iBfr  si»eechf's.  but  I  <'Hn  n  ^t  give  the  date." 

Mr.  B.  .\dams,  llartville :  "  Mr.  .\kins  spoke  here  October  6." 

The  statement  I  male  that  Mr.  Aklns  was  very  active  In  a 
polltlnil  sense  niul  was  away  from  his  office  a  gnttt  |s»rtiou  of 
his  time  is  further  sh jwn  to  be  true  by  the  statement  of  Mr. 


W.  C.  Cos.s,  a  former  emi.loyee  of  the  ollice.     Ou  i>age  39  of  the 
hearing  this  witness  states  as  follows: 

I  have  no  means  of  kbowins  precisely  how  much  of  his  time  the  sul)- 
treasurer  was  absent  from  his  office.  I  should  think,  bowever,  that  he 
was  away  from  his  office  one-half  the  time. 


I^t  us  take  another  witness. 
19<>6,  says: 


The  <;iobe  Democrat  of  July  24, 


The  Republican  state  committee  completed  the  removal  of  Its  head- 
quarters from  the  Commercial  bulldlnv  to  the  fourth  floor  of  the 
Mctorla  building.  Chairman  Nolderinghaus  announced  that  he  had  «e- 
cured  two  more  rooms  to  t«  us«'d  as  private  offitvs  for  national  com- 
mitteemen Aklns  and  Walter  S.  Dickey,  chairman  of  the  ex.K-utlve  com- 
mittee.    Mr.  Akins  will  be  at  headquarters  certain  hours  each  day. 

Other  evidence  could  i>e  cittnl  to  prove  the  absence  of  Mr. 
Akins  from  his  office.  Who  will  say,  in  face  of  this  evidence, 
that  he  was  not  careles.s  and  negligent  In  the  conduct  of  the 
affairs  of  the  office;  and  If  cjireU>ss  aud  negllgeirt.  he  Is  not 
entitled  to  the  relief  sought  or  a  moment's  conskleration  by  this 
House. 

The  shortage  was  discovered  Octol>ef  5.  1906.  and  In  Decem- 
ber of  the  same  year  a  bill  was  Intrinluce*!  to  relieve  the  treas- 
urer. Very  rapid  work  this.  Why  the  hurry?  The  farce  of 
Indicting  and  trying  Dyer  had  not  at  this  time  been  placed  on 
the  boards.  Was  it  done  with  the  knowh^lge  that  the  trial 
was  t<i  be  a  fan-e:  that  a  cotnplais;int  and  willing  judge  could 
l>e  found  who  would  i>rostitute  his  high  office,  and  by  his  out- 
rageous rulings  bring  abotit  the  ac<iiiittal  of  a  mau  accused  of 
robbing  the  tJovernment  of  $01,500? 

If  the  judge  who  preside<l  at  the  trial  of  Dyer  was  guilty  of 
the  things  charg«Hl  against  him  by  the  siK^lal  counsel  of  the 
(Jovemment  an«l  ajiprov«>«l  by  the  report  of  the  committee,  then 
he  Is  either  densely  Ignoraut  of  the  elementary  prlncliiles  of 
law  and  evidence,  or  he  Is  corrupt  and  unfit  to  occupy  the  high 
iK.sitlon  of  judge  of  Mie  ftnleral  couii.s.  If  his  conduct  Is  the 
result  of  Ignorance,  he  Is  a  calaudty ;  If  the  result  of  favoritism 
or  corruption,  lie  Is  a  disgrace. 

The  committe,'  says  the  trial  was  a  miscarriage  of  Justice, 
and.  In  my  opinion,  we  are  al)out  to  add  another  chapter  to  this 
farce  along  the  same  line. 

Aklns.  Ferguson,  or  I>yer  stole  $01.. ''•00  of  the  people's  money, 
and  outside  the  weak  and  puny  effort  to  convict  Dyer,  no  i)rose- 
cutlons  have  been  bad.  No  effort  has  been  made  to  collect  a 
dollar  from  the  bondsmen  of  these  officers.  Why  go  through 
the  farce  of  exacting  bonds  and  then  relieve  the  bondsmen 
of  all  liability  when  there  Is  a  breach  of  the  bond?  It  seems  to 
me  that  bonds  are  required  to  meet  Just  such  emergencies,  but 
I  reckcm  that  Is  just  an  old-fashioned  ideji  that  has  l>ecome  ob- 
solete. 

Why.  It  Is  said  it  would  niln  Mr.  .\klns  to  pay  this  money. 
It  would  not  ruin  him  or  injtire  him  In  the  least  to  collect  on 
Dyer's  bond  the  iwualty  of  $1S,<Hh)  and  on  Fergus«in's  bond  a 
IH^nalty  of  $20,000.  The  record  shows  that  the  bonding  com- 
pany offered  to  jiay  these  i»enaltle8  for  an  acquittance.  Why 
was  it  not  done? 

Rut  suppose  It  is  a  hard  case,  so  far  as  Mr.  Aklns  is  con- 
cemetl.  Ry  what  right  or  authority  do  we  give  away  the  peo- 
ple's money? 

Years  ago  lyird  Campbell  said: 

That  hard  cases  must  not  make  bad  laws,  and  wo  as  judges  can  not 
l>e  wIs<T  or  more  liberal  than  the  law. 

Can  we.  as  the  chosen  representatlv<?8  of  the  people,  charged 
with  the  duty  of  guarding  and  protec-tlng  their  rights,  affoni" to 
establish  the  proceilent  tliat  hard  cases  justify  us  in  making 
"bad  laws  aud  l>elug  more  lH)eral  thau  the  law?" 

I  am  oi»r>ose«l  to  this  class  of  legislation  on  prindpio.  and  l>e- 
lieve  that  now  is  the  opi>ortune  time  to  set  a  prece  NhU  that  will 
serve  as  a  warulng  to  future  officers  of  the  Gover..:nput,  that 
will  teach  them  the  important  lesson  that  when  they  accept  the 
apix»intmeut  to  an  office  of  trust  aixl  honor  in  the  service  of  the 
Government  tliey  shall  devote  their  time  and  ability  to  the 
faithful  discharge  of  their  duties.  Let  them  know  once  for  all 
thjit  tliey  will  l»e  held  to  strict  accountability;  that  every  em- 
l>ezzlemeut  or  theft  of  public  uwney  must  l»e  made  good;  that 
relief  measure*?  will  not  be  tolerated  by  Congress.  This  done, 
there  will  be  more  attention  paid  to  the  business  confideil  to 
them,  and  less  embezzlement  and  theft  of  the  public  money  cou- 
fichil  to  their  care  and  keeping. 

During  all  the  time  Mr.  Akius  held  this  Imitctrtant  office  Fer- 
gusou  aud  I>yer  had  almost  uulimited  coutrol  over  the  funds  of 
the  subtreasury.  What  care  or  attention  does  the  evidence 
show  he  ever  exercised  over  tliem  or  their  manner  of  doing 
business?  Will  the  jidvocates  of  this  measure  say  that  a  re- 
volving basket  Ix'tween  the  cages  of  Fergus<in  arid  I'yer  was 
ne<-es.sary  lo  the  htme.st  transaction  of  the  busine.«s  devolving 
ou  either?     Was  it  good  busiuess  methods  to  have  the  revolving 
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meat,  hnt  they  are  bonni) 
Th«  ^u«^atioa   what  i»  or 


to  condiirt  themswiTwi  In  n  Bk^ll^ll  mdnn^r     "**^  intend  to  <k>  this  he  shoiikl  uot  have  soDKht  or  act.-ei»t«*tl  the 

U  Dot  negllijonce  of  an  officer  depends   ujmju  I  iK^isitiuO. 
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luiwket?  If  8o.  why  was  It  Hhaiitlniie*)  as  w»on  as  this  theft  was 
«li>Mi>ver«NlV  Wlijit  hnsiiiesM  \v:tiit  <liil  tliis  whenie  tlU.  other 
than  to  eiinhle  tliis  |ii-f<'itins  niir  of  st-oinxlrels  to  carr>"  <»n  their 
thieverj-  uinU-r  th»'  very  »•}»*?♦  fit  AkiiiK  withotit  fear  of  dete-.-tiou 
by  hiuiV  This  was  i-arefiil  husiiiess  iiiiha'^euieut  with  a  wnjje- 
aiiee.  Thin  is  tlie  kiii«l  of  ■  (UKliut  uf  an  uitivial  we  are  ask*^  to 
e«H»lon««. 

If  this  hill  Ih  |>»s<<f<l.  the  (1iM»f  will  Ktaiiil  wide  o|ten  inviting 
tiile\ery  nn«l  «'niU>7.zIenieut  hy  those  cuarjuil  with  the  safe- 
keepiUK  of  the  j^Minl-e's  nioiiej'.  It  will  s;iy  to  men  who  rtveive 
these  aplM^iiituifiiis.  lievole  one-half  tli»*  time  yon  owe  the  Gov- 
ernmeiii  l»y  virtue  of  yoiir  a|«i»ointui(  it  to  pithlint;  al<oiif  tlie 
rouiitry  iloliitf  iMtlitii-ail  work  for  >oiir  j«arty.  Ix-t  yonr  otiicial 
«hiti«'s  !«'  last  to  the  wlixls;  let  tlie  ftiiuls  5-011  are  «-har;refl  with 
\h'  eitihezzNil  or  MoJeti  in  your  ahs»Miii>;  v'ive  to  the  <lisi!targ«' 
of  the  (Iiu'es  of  your  oiftcf  no  e«>n<'«rn:  >oiir  tinty  to  yonr  luirty 
far  outwei'^iis  yonr  thny  to  tlj*»  jK-oi-i*-.  He  Im>1«I.  active,  vii;- 
ilant.  ami  niiseriipnious  in  the  nse  of  ymir  oftit-e  in  tlie  interest 
of  yotir  |«nrty:  ami  we.  Il'e  eliosfn  i>»;'restMitativ»*s  of  the 
IUH'jWe.  with  loii«|  acclaim,  will  s:iy.  "  W  ell  <lone.  thou  psxl  ami 
failhfnl  m»rvant ;  "  you  lia\e  contrlhtiSeil  nmeh  to  the  8iii-«-»>s8 
of  yonp  iwirty.  ai.d  whjit  matters  It  if  In  your  al>s«'!u-e  a  little 
sliorJaye  of  $«;i. .'.«»•  was  ilixovcnil  In  tlie  a<-<-oinits  in  your 
o?Hre''  We  are  mi;:hty  ami  all  iH>w»'if'il  f«»  save,  aiul  we  the 
(•(•oitle's  reprewutatives.  will  forjriM-  .\<'ur  debt  to  the  i»eoi>le, 
even  as  we  do  not  forv'lve  tuir  itorsotuil  ile!itor». 

I.Mr.  SIIArK!.KF<U:i>  addresseil  tl  •  eommlttee.  See  A|h 
ix'iidis.I 

.Mr.  SIIArKLKF(»lri>.  .Mr.  rhnlrtrau.  I  ask  unanimous 
cons4-nt  to  e.\teiid  mv  remarks  in  tl»e  liiiOKD. 

The  tTlAIUMAN.      Is  there  ol.j«'<  tio. 

Tliere  was  110  ohjection. 

Mr.  KITt'HIN.  Mr.  t'hainuau.  I  reirv -t.  and  I  am  sure  every 
man  who  wishes  to  reach  a  fair  and  fn-'  ^I'aclusion  in  this  mat- 
ter retrrets.  tluit  iiolitlcs  have  entere-1  into  It.  For  nejirly  ten 
years  I  have  hi-en  a  mcuilwr  of  the  ("ciumittee  on  Claims.  This 
-I'lll  is  the  tirst  one  that  has  ever  eniri!i.l> fetl  the  spirit  of  |«ir- 
tisan  politics  in  all  that  titue.  Kvery  j:''i!t'''man  who  has  spoken 
in  iM'hnlf  of  it  Ims  adroitly  apiK>]il«<il  to  ;1  e  partisanship  of  the 
nmjority.  and  has  attempietl  to  make  it  ni>i>eur  that  the  eentle- 
man  from  Miss<atri  |.Mr.  .Sii.vi  Ki.KrnRoT  tirst  hrontrht  itolPit-s 
lnti»  the  e«»nsi»leration  of  this  mafer.  :.ni1  w.ts  opjNised  p'  the 
hill  h«^-)luse  thf  claimatit  was  a  le.idinL'  Kei'iihlicaii  iit  the  State 
of  Mis.souri.  I  «ieny  ahsolntely  that  t'  e  ;rentleman  from  -Mis- 
souri or  any  IVmoerat  on  the  i-ommiftee  or  in  this  House  tirst 
inje<-te»l  imrtisan  politics  into  it.  It  was  ti>e  kt-en.  adroit,  in- 
^nuity  of  the  claimant  himself  that  put  the  tirst  touch  of 
iHirtisan  (tolitics  to  this  hill. 

lie  knew  that  if  this  IIou.s«*  were  to  cnnshler  this  hill  fairly 
and  sipiarely  uin.n  its  merits  and  the  e-  idence.  that  no  falr- 
miiide«l  man  woulil  vote  for  his  relief.  He  counted,  and  it  looks 
liki>  he  sIzihI  uj>  the  situation  cornn-tly:  tlat  if  he  could  lixl^e 
in  the  ndnds  of  the  Itepuhlican  majority  here  that  he  was  a 
hiidin?  ai-tive  R<>piihllcan  In  Miss^mri:  tl'at  he  ha«t  Ihm^h  chair- 
man of  the  Uepnhlican  exe«-ntive  counnittee;  tlmt  he  was 
natioiiiil  couJudttM'man  fnun  that  State;  tliat  he  was  l)os8  of  the 
state  machine,  thetj  he  i-otild  efTivtlvely  np|teal  to  the  |>artisaii- 
ship  of  yon  ceiitlemen  to  relieve  him  and  his  surety,  a  lM>nding 
cor|M»ratlon  of  Haltimore.  of  $»!l.ri<»t».  for  which  they  are  liable, 
ami  enforc*'  the  total  loss  on  the  tJovernment.  It  was  Akins 
himself  wh«)  UipMilousiy  let  the  conindttt>e  and  the  House  know 
that  "he  had  Ihhmi  chairnuin  for  six  years  of  the  Itepuhiican 
exeentlve  comniitt«»e  in  the  State  of  Missouri." 

It  was  .\kins  wlio  adroitly  let  it  be  dn»ppe«l  into  the  ears  of 
the  ttminutt*-*'  and  Hous«^  that  "  he  wms  the  national  c«nnmittee- 
man  of  the  Kep"hlinui  i«irty  from  the  State  of  .Misstmri "'  It 
was  Aklns  who  softly  whis|H're<!  to  the  committee  and  House 
that  "he  has  l»een  most  active  In  iKilitics  and  has  canvassed 
the  State  of  Mis.sonri  for  the  Uepnhlican  party  for  yesirs  and 
yejirs."  It  was  .\klns  who,  by  letter,  cptletly  remindtxl  the 
chairman  t>f  the  ci»mmittee  in  the  last  Congress — the  gentleman 
from  Kansjis  [Mr.  MiixtKl— that  he  was  for  Taft  for  the  nom- 
ination In  the  last  national  Uepnhlican  convention,  and  ttien. 
to  cap  the  climax,  he  wrift's  a  letter  to  onr  giHul  friend  and 
his  go«Kl  friend,  the  gentleman  from  Missouri  f  .Mr.  B.vrtholi>t). 
In  which  he  uiff»»s  him:  '"He  sure  to  have  all  the  Uepublicans 
pre^nt  wiieu  you  consider  my  bill."  [Applan^ie  on  the  Demo- 
cratic side.  I 

Wliat  a  conception  he  has  of  a  Uepresentative's  duty !  What 
•  small  estimate  he  puts  u]n\n  the  intecrity  of  a  Uepnblican 
Uepresentatlve!  "Oh.  do  not  you  Uepublicans  forget."  exclaims* 
he.  "when  you  conshler  this  bill  that  I  was  chairman  of  the 
Kepnblican  extvutive  c«imm;tt»<'  of  .MIsstiurl  for  six  y«*ar8! 
Do  not  forget.  In   voting   for  this  hill  hy  which  the  Federal 


Treasury  and  the  i>eoide  are  deprived  of  $tn.rKH)  for  the  benefit 
of  myself  and  my  surety,  the  Fidelity  and  Deposit  Company  of 
.Maryland,  I  have  l»een  for  years  a  most  active  Kc|)iili|ic:iii  in 
the  State  of  .Missouri;  that  I  was  Kepublican  national  com- 
mittetMiiiin  frmn  my  State;  that  I  was  a  Tuft  delegate;  that  I 
am  the  machine  boss  in  the  State!" 

Akins  and  the  bonding  conii>any  are  liable  for  the  ^OLriOO. 
It  was  lost  by  his  wanton  n<■..'l^^•t  of  duties;  It  was  stoU>n  by 
his  subordinates  while  he  was  s«ouring  the  cotmtry.  making 
camimign  si»e*vhes  and  att«'iidiiis  to  other  rersotnil  (tolitical 
matters.  "  Itut,"  says  he,  "  my  tfllow-Ue|>nblicans.  wiiat  Itas 
that  got  to  do  with  the  question,  when  you  reinenilM-r  w'.-at  a 
|oy;il  .iiid  active  Ueinjlilii  an  I  liave  beeiiV  W  hat  is  ,<t;i. .".<«»  of 
the  p»HipU''s  ntoney  anyliow.  when  put  alongside  a  Ueptiblicaii 
boss,  a  national  cianniitte -man.  a  Taft  deleg."iteV" 

"  lie  stjre  to  have  all  of  the  U«-publi(an  .Members  pres«»nt," 
so  that  an  ap|ieal  can  Ik*  inadv  to  them  to  vote  f«>r  his  r«*lief 
on  account  of  his  jiolifical  r»'i-ord  iti»<te:'d  of  his  ollicial  con- 
duct.     |.\itplaiise  o!i   the  I)cin<M-ratic  side.) 

I  make  the  bold  assertion,  measuring  my  words  in  doing  so, 
th.'it  if  .\klns  were  not  an  active,  leading  Ut>pubiic:in  and  a 
pro»iii!H'»it  otticial,  this  bill  c«>tild  not  «'oniinand  a  dozen  votes 
on  this  thH»r.  atid  cotild  never  have  r»H*eiveil  a  fav<>rable  rejK>rt 
from  the  Con-inittee  on  Clsints.  With  the  cleverness  «»f  a 
legerdemainist.  he  i»laye<l  the  jiolitlcnl  chord  and  the  conmdtt*-** 
majority  tnic<»n.««iously  gjive  a  p.!rtlsan  support,  and  he  now 
appeals  In  the  Hoiisc  to  thi'  p.-trtisanship  of  the  majority. 
In  spite  of  the  overwhelmitig  proof  of  his  wanton  negh»«'t  of  the 
duties  of  thi-!  im|M)rta!it  olHce  and  his  utter  la<k  of  concern 
for  the  (Jovernnienfs  Inten-st  and  his  \Utvr  disregard  for  the 
protection  and  safekeeping  of  the  tJovernnient's  money,  a  Ue- 
pnbll<-an  majority.  In  the  blind  Intensity  of  lt.-«  iwirtisjinshii*. 
pr»»pov««s  to  pass  this  bill.  (U'litlemen  who  havt'  s|H>ken  in  l»e- 
half  of  this  bill  s«hmu  to  have  re«d  only  the  evlden«-e  as  to  the 
ixilitical  nvord  of  the  claimant  and  have  ignort««l  that  which 
|K>rtaiiis  to  his  et!i<-ial  contluct.  The  evidence  as  to  his  negli- 
gent condu«-t  in  the  inanairenient  of  the  St.  I.ouis  subtreasurj- 
is  so  overwhelming  that  it  will  sweeii  any  fair  mind,  in  spite 
of  its  partisjinshlp.  to  the  conviction  tlmt  this  hill  is  absolutely 
without  merit. 

N«»  bank,  no  busim»ss  Institution,  or  no  snbtrettsury  In  this 
country  was  ever  run  so  loosely  and  s«»  carel«>ssly  attd  so  r«^ 
gardless  of  the  protwtlonof  its  moneys  as  was  this  subtreasury 
under  Akins's  stijiervlsion.  I>et  ns  review  the  facts:  In  I)e- 
cemlwr.  IPU",.  claimant  was  a|>iM>lnte«I  stibtnasurer  of  the 
Fnitiil  States  at  St.  I/>nis.  Millions  of  dollars  of  the  |KH>ple"8 
money  was  intrust<>il  i»>  his  care.  The  tlutii*s  of  his  otiice  re- 
quireil  his  constant  stiiH'rvision  and  his  watchful  dlrivtion  of 
his  snlM>rdimites  in  the  |>«'rf«uinance  of  their  tiuties.  He  was. 
according  to  his  ttond.  to  "faithfully  k^vf)  safely"  the  mom«y 
Connnitteil  to  the  stibtre.isury.  He  was.  an^ording  to  his  oath, 
to  "well  and  faithfully  discharge  the  duties  of  the  otllce."  He 
assnme«l  a  most  imiK>rlant  trust.  As  n^piinil  by  law,  he  p\ve 
tK»nd  In  the  sum  of  J'JtlO.tXM)  for  the  faithful  jH-rformatice  of 
his  iluties  and  the  safekeeping  of  the  money,  with  the  Fidelity 
and  iN'iKtsIt  Comiisuiy  of  Maryland,  as  stirety. 

On  OctoU'r  r»,  P.Mn;.  while  he  was  absent  In  the  campaign 
making  political  siKHH-hes,  a  shortage,  a  stealage,  of  ^an.riiNl 
w-as  diseovereil  In  the  cage  of  the  receiving  teller.  1>.  V.  Dyer.  jr. 
The  facts  c<incerning  the  diwovery  of  the  shortage  are  con- 
tained in  a  letter  «>f  the  FnltHl  States  s|KHlal  attorney.  F.  W. 
I.ehmann.  to  the  Attorney-iJeneral,  of  October,  llHHJ,  from  whicli 
I  quote: 

On  th«»  evening  of  the  4th  of  October  Mr.  R.  V.  Jolin<ion.  cnnliler  and 
chief  clerk  of  the  office,  saw  Mr.  I»yer  ai>|i.-irentty  very  much  iindrr  the 
Influence  of  liiiuor.  and  dctcrniin^Hl  to  count  hW  cnsh  the  next  diiy.  <  in 
the  morning  of  the  .'iih  Mr.  John!<on  n«>titled  Mr.  Dyer  thnt  ho  Intended 
to  c«>iint  hN  cash.  Before  Mr.  Johnson  entered  on"  the  count  Mr.  Dyer 
reouested  Mr.  MarHhall  Ft  rK\i-«on.  payinc  teller,  to  l.t  him  have  la'rce 
hllU  to  the  amount  of  $«;i..~>)Mi.  Mr.  Kerpuson  pasi^d  thN  amount  over 
to  Mr.  Dyer.  Mr.  Kerjjuxon  thin  left  the  office.  Mr.  John.»on  counted 
Mr.  Dyer's  cash  and  fo\ind  It  correct,  llin  count  lnclud<>d  the  $(Jl..*>4ht 
which  Mr.  I>yer  had  Ju»t  received  from  Mr.  Fericut«on.  and  Mr.  l»yer 
knew  this  and  knew  that  Mr.  .lohnson  had  counted  it  as  iM-ing  part  of 
th*  fund-^  In  the  custody  of  Mr.   !>yer. 

Mr.  Johnson  intend»><!  to  oaint  Mr.  Ferjruson's  cash,  hut  as  Mr.  F"ert:n- 
son  had  not  returned  lie  went  to  hU  «>wn  dfsk.  While  there  he  hhw 
Mr,  I>yer  no  Into  Mr.  Ferguson's  caee  and  place  money  there,  and  th<Te- 
u|Min  he  went  to  Mr.  Dyer  and  said  he  would  count  his  casli  nicMtn. 
and  prtH-eeded  to  do  »o.  .\t  this  time  Mr.  Dyer  left  the  offiie.  On  this 
count  the  shortaRe  of  $rtl..'(M>  was  dlsclos.-,!.  Mr.  Dyer  returned  aa 
they  were  comnletln?  the  count  and  n-^k'-d  tin-  !i»»>!i.' -and  Mr.  John- 
son lnforme<1  him  there  was  a  larue  shortat'e.  and  .Mr.  Dv.  r  aske«|  hitn 
how  nnich.  Mr.  Johnson  told  hiui  If  was  >c, i.'.tHi.  md  Mr.  I»yer  said. 
"That  Is  rlRht."  Mr.  Ferirusons  ca»li  was  ,>>ii:it.  |  li  t!i'  ivi  ilnj;  and 
found  to  !>«' correct,  the  count  including  the  uii.i>.-ys  which  Mr.  Kc'KUson 
In  the  mornluK  had  uiren  to  Mr.  Dver  and  which  Mr,  D,ver  bad  returned  to 
Mr.  Ferguson's  caue  while  be  was  out. 

The  cages  of  the  receiving  teller  and  the  jmylng  teller  were 
adjoiuiug.     There  was  a  s>viugiug  or  revolvlug  husket  betweeu 


\ 
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the  two  cagi's  used  to  i>as8  money-  from  one  to  the  other  In  the 
daily  transact h»ns. 

No  one  »K>lleves  that  the  money  was  Uken  or  stolen  all  at 
oui*  \11  the  evideiit^-e  shows,  and  in  the  oi>iuion  of  all  who 
!m\e  invest icate*!  the  matter,  the  stealage  or  embezzlement  was 
extendi-d  o\er  a  pe.iod  of  several  months,  j^rhaps  a  year  or 
more  taking  diffeicnt  amounts  at  diflTerent  times,  until  it 
r(L-acli.>«!  the  sum  of  ^{',\.T<K*)  wlien  the  shorUtge  was  discovered. 
as  lifrett.foie  sIm.wd.  While  the  stealing  was  going  on  and  its 
anx.unt  lu«reasing,  Akins.  who  was  chargrtl  both  by  his  .«ith 
and  his  Umd  with  t  le  safekeeping  of  the  money,  was  out  of  the 
t.tlice  a  large  part  of  the  time,  showing  no  couc-ern  for  the  |>ro- 
tivtion  of  the  (;ovennnenfs  interest  or  for  the  safekeeping  of 
the  iM-oph-'s  monev.  The  gentleman  from  Missouri  (Mr.  I{.\R- 
THoi!>T]  and  the  gintlemau  from  Conni'ctlcut  [Mr.  niu-l  Imth 
Kiv  that  Akins  was  present  all  the  time,  except  a  few  holidays, 
and  gave  at  all  time>  his  i>ersonal  suiKTvislou  to  the  office.  They 
make  this  statenu  at  u|K)n  the  ui>corrolHirated  testimony  of 
Akins.  who  Is  contr:idicte<1  by  evidence  which  can  not  Ite  doubted. 
1  want  to  rcnilial  mv  friend  from  (^mm'cticnt  [Mr.  IIii.lI  that 
the  testlmonv  of  AI,lns.  which  he  to-day  qtioted,  was  given  more 
tlian  a  year  after  tlie  first  hearing  in  this  matter.  After  seeing 
that  the  evidence  was  against  him  as  to  his  frequent  alisence 
from  his  «'tfice  ami  his  it»ntinuous  neglect  of  his  duties,  he.  !>e- 
fore  the  committee  at  this  session,  mends  his  lick  and  deilart»s 
that  he  was  n(»t  abs»'nt  more  than  thirty  days  in  the  year.  In 
this  coniHMtion  I  call  the  attention  of  the  House  to  the  fact  that 
Aklns  himself  testi!ie<l  at  his  first  examination  in  the  last  Con- 
gr«'hs  tltat  he  w.is  unwilling  to  sjiy  whether  or  not  he  was  away 
fiftv  (lavs  during  the  summer  iti\it>ding  the  shortage. 

Mr.  W.  C.  Coss.  who  for  five  years  was  tin  employee  in  the 
sul.treasurv  at  St.  I»nis.  and  there  with  Aklns  two  and  one-half 
years,  leaving  the  service  at>out  three  months  before  the  dls- 
cover>-  of  the  shortage,  testifies  that,  in  his  oidnion,  Mr.  Akins 
was  absent  from  his  ottic*-  at  least  half  the  time. 

Mr.  BAUTlKH.IiT,  Will  the  gentleman  i)ermit  an  interrniv 
thm':* 

.Mr.  KITCHIX.     Yes:  certainly. 

Mr.  U.V1{TH<H.I)T.  I><k's  he  not  say,  in  the  letter  which  was 
<piote«l:  "  I  have  no  means  of  knowing  precist'ly  how  much  of 
the  time  I  was  abs-'ut?" 

Mr.  KITCHIN.  Kxactl.v.  He  could  not  state  "precisely." 
He  means,  of  cotir<»«',  he  made  no  reoonl  of  Akins's  absences. 
noting  down  each  day  he  was  away;  but.  looking  back  over 
the  management  of  that  office,  the  absence  of  Akitis  was  s«>  glar 
Ingly  fre«iiient  that  he  could  swear  that  it  was  at  least  one-half 
of  the  time. 

Mr.    U.\UTHOLr»T.     Will  the  gentleman   allow   me  to  ask 
him  one  more  que«*  ion? 
Mr.  KITCHI.V.     Certainly. 

Mr.  H.XUTHOLl'T.  Will  the  gentleman  further  state  that 
this  witness  was  d  scharged  for  drunkenness,  and  after  he  had 
be«'n  dis«  liarge<l  he  had  made  this  statement? 

Mr.  KIT^TIIN.  I  will  state  that  Mr.  Akins.  and  he  alone, 
said  that  (.'oss  wa-s  disi-harjeil  for  drunkenness:  that  he  was 
addicttHl  to  the  morphine  and  Hqtior  habit;  but  I  will  show- 
later  that  this  was  a  deliberate  slander  of  an  honorable,  sober. 
Industrious  man. 

Mr.  II ILL.     Wil    the  gentleman  pardon  an  interruption? 
Mr.  KITCHIN.     Yes,  sir. 

Mr.  HILL.  The  gentleman  state<l  a  moment  ago  that  I 
quote«I  from  the  testimony  given  two  years  afterwards.  I 
quoted  precisely  tl  e  testimony  to  which  he  has  referred,  In  his 
first  apiH'arance  beft>re  the  c«"»mmlttee.  found  on  jiage  2S,  in 
which  he  said  his  entire  al»s«'n*^  did  not  equal  the  amount  of 
the  annual  leave  of  the  Janitor— it  would  not  exceed  thirtj-  days. 
Mr.  KITCHIN.  Yes;  he  testified  to  that  not  In  his  first 
testimony  taken  b-fon'  the  committee  in  the  last  Congress,  as 
the  gentionian  claims.  Imt  over  throe  years  after  the  discovery 
of  the  shortage  and  over  a  year  after  Ids  first  testimony,  and 
after  he  had  foun  1  out  that  the  ns-ord  and  the  evidence  were 
against  him.  and  after  he  knew  that  the  Hou.se,  If  it  acted  fairly 
uiHvtJ  the  evidence  and  its  conscience,  wonld  not  vote  to  relieve 
him  of  one  dollar  bectuise  of  his  fre<ptent  absences  attending 
to  other  matters  not  connect e«l  with  the  olHce  and  because  of 
his  continnotis  neglect  of  his  official  duties.  Then  he  c»»mes  hack 
and  says  that  he  was  not  absent  over  thirty  days  in  the  ye:ir. 

Mr.  HILI^  Thu  was  the  first  testimony  when  he  apiteared 
before  the  committee. 

Mr.  KITCHIN.  No;  It  was  not  in  the  first  testimony,  be- 
cause he  then  stateil  that  he  was  unwilling  to  say  whether  or 
not  he  was  away  fifty  days  during  the  summer  preceding  the 
dlscorery  of  the  shortage.  Page  23,  to  which  yon  refer,  is  his 
testimony  before  the  committee  at  this  session  af  the  last 
bearing. 


IxH  us  now  return  to  the  testimony  of  Mr.  Coss.  Who  was 
he?  His  character  and  cai>aclty  had  wo  Inqtrcsseil  themselves 
ui»»n  the  supervising  officials  of  th<?  subtreasury  at  St.  Louis 
that  he  was  In  its  enipU»y  for  five  yestrs. 

Mr.  BAUTHOLDT.     Will  the  gentleman  iiermit  me? 
Mr.  KITCHIN.     Yes. 

.Mr.  BAUTHOLDT.  The  evidence  shows,  and  it  is  a  matter 
of  record,  that  when  Mr.  Coss  came  to  the  office  under  the  influ- 
em-e  eitlier  of  drugs  or  intoxicants,  the  first  time  Ik*  did  that 
.Mr.  Akins  said  to  him,  "Coss.  if  it  ever  happens  ap\in  1  will 
l>e  cHdiged  to  discharge  you;"  and  a  short  lime  aflerwanls, 
when  it  did  hapi»eu  again,  Mr.  Akins  discharged  him.  Those 
are  the  facts.    It  is  a  matter  of  record. 

Mr.  KITCHIN.  Yos;  It  is  a  matter  of  record,  in  the  hear- 
ings onlv,  hut  from  whose  li|>s'^  Why  Akins's,  and  his  alone? 
Akins  know  well  that  the  evidence  of  Coss  would,  if  true, 
prevent  any  honest  man  In  this  House  from  voting  for  this 
hill.  IJke  the  guilty,  he  kn«>w8  it  is  neces.s:try  to  bretik  down 
the  tesUmonv  of  Coss.  What  does  he  do?  Do«'s  he  pet  anyone 
in  St.  Louis,'  where  Coss  hits  lived  all  his  life,  to  testify  that 
he  was  a  man  of  bad  cliaracter  and  dissipated  habits?  No! 
If  Coss  was  a  dissijtating  man,  if  he  luid  ever  \weu  to  that 
subtreasury  drunk  or  under  the  influence  of  drug.s.  why  did 
not  Akins,  in  justice  to  himself  and  in  justice  to  this  commit- 
tee and  this  Hous<\  get  s»>me  one  i>f  the  2«»  stil»ordimttes  in  the 
employ  of  tlie  subtreastiry,  who  knew  Coss  and  saw  him  dally 
for  years,  to  corroborate  him  in  the  charges  which  he  makes? 
He  knew  that  he  could  not  get  a  single  man  in  that  subtreasury 
to  state  or  testify  that  C«»ss  was  a  dissli«tted  man  or  that  they 
liad  ever  seen  hiin  drunk  in  the  subtreasury  or  elsewhere,  and 
he  therefore  failed  to  call  theui  or  get  the  attidavits  from  any  oue 
of  them. 

But  Akins  counted  thnt  one  who  had  been  chairman  of  the 
Uepnhlican  exe«'utive  committee  In  Missouri,  national  Beimb- 
licaii  committeeman  from  that  State,  and  active  camiKiigner  for 
twenty  vesirs  for  the  Uepublican  party  and  a  Taft  delegate, 
neeiled  no  corroboration  with  a  Uepublican  House,  and  l»efore 
a  Uepublican  majority  in  the  House  he  would  break  down  the 
testlmonv  of  Coss  with  the  slanderous  statement  that  he  was 
a  man  of  bad  character,  I  wish  to  say  to  the  House  that  Akina 
could  not  get  and  can  not  get,  and  I  defy  him  to  get,  a  single 
reputable  man  in  St.  liouis  who  will  say  that  Coss  is  a  man  of 
bad  character  and  dissliwted  habits.  He  did  not  get  ai»d  couUl 
not  get.  and  I  defv  him  to  get.  a  single  one  of  the  2ti  sulwrdi- 
nates  in  the  subtrt'asurj-  to  say  that  they  ever  saw  him  drunk 
«»r  umler  the  induence  of  drugs,  either  in  or  out  of  the  suli- 
treastiry  at  St.  Ixniis.  or  to  say  that  he  was  addicted  to  the  use 
of  tlie  morphine  or  liqt»or  habit 

I  ask  again.  Is  it  not  a  little  strange  that  Aklns  did  not 
get  and  can  not  get  one  of  tliese  2»5  men  in  the  subtreasury  at 
St.  Ixmis  to  come  here  and  t»*stify.  or  give  a  wiitten  statement 
ci»rroboratlng  him  In  his  charges  against  Coss?  He  pnHluctKl 
their  written  statements  In  reference  to  other  matters.  Why 
did  he  not  ask  them  about  Coss?  They  could  uot  and  would 
not  say  aught  against  the  character  and  habits  of  Coss,  aud 
Akins  "knew  it.  and  he  dared  not  call  them.  W.  C.  C4iss  stamls 
as  high  In  the  city  of  St  Louis  as  Akins  or  any  other  man.  I 
have  here  certiflctites  after  certificates  from  prominent  business 
men  in  St  Louis,  giving  him  as  pKid  cliaracter  for  truth,  hon- 
est v.  and  sobriety  as  any  man  has.  He  now  holds  an  important 
I>osition  as  cashier  with  a  business  bouse  in  St  Ixmis.  Yet, 
with  the  present  majority  in  this  House.  Akins  assumes — I 
hate  to  think  so  myself— that  with  <me  slanderous  wag  of  his 
tongue  he  can  bring  Coss  into  o«iiuin  and  disgrace,  aud  will 
hold  him  up  here  as  a  man  of  Icid  character  and  as  a  liar. 
It  is  an  injustice  to  you,  whose  votes  for  this  bill  he  is  seeking, 
not  to  bring  some  one  other  than  himself  to  disinite  the  testi- 
mony of  Coss  or  impeach  his  character  for  truth. 

Coss  says  that  claimant  was  away  from  the  subtreasury  half 
of  his  time.  Why  did  not  Akins  have  some  one  of  the  26  em- 
ployees in  the  subtretisury  at  St.  Ix)nis  to  testify  that  he  was 
pres«.'nt  at  all  times  aud  giving  his  perstaial  suiwrvislon  to  the 
office,  as  he  was  Ixmnd  by  oath  and  bond  to  do?  Why  did  he 
not  have  mme  tme  of  tlie  'M  em[»loyeo8  to  dispute  the  testimony 
of  Coss  atid  to  show  that  his  absences  were  not  frequent  and 
c«mtinuousV  Why  did  he  not  have  some  one  of  the  26  suboidi- 
nates  to  testify  thjit  he  did  not  neglect  the  duties  of  the  offico, 
but  was  faithful  in  the  discharge  of  them?  Why  did  he  n.»t 
have  Johnson,  who  for  twenty  years  had  been  the  chief  clerk 
in  that  office,  to  testify  as  to  his  attendance  and  as  to  his  dili- 
gence in  the  performance  of  his  duties?  We  told  him  and 
challenged  him  to  bring  Johnson  or  some  of  the  other  26  em- 
iiloyees  In  the  subtreasury  here  to  give  testhuony  in  this  matter. 
He  fall.M  to  do  so.  We  told  him  and  challenged  him  to  bring 
affidavits  of  Johnson  or  of  some  of  the  other  employees  In  the 


*  *i 


aOAH 


rOXGRESSTOXAL  RECORD— HOUSE. 


May  13. 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6249 


.  ,1 


6248 


C0NGRE8SI0XAL  RECORD— nOUSE. 


May  13, 


1 ' 


wibtronsiiry  to  rorrotK)mte  him  In  the  statement  he  has  made 
bt'fore  theconiniiitw.  He  failed  to  do  80.  He  knew  that  the' 
main  chantet*  apiiust  hlni  were — and  we  had  ho  charged  In  the 
minority  re|K>rt  in  the  last  l'<»nsres»— that  he  was  absent  from 
his  offlj'e  a  hirge  iiortion  of  the  time,  attending  to  other  matters. 
IMtlitiiul  and  juTHunnl.  not  i»ertainlng  to  the  offlce;  that^e  gave 
no  jwTHouiil  »<niK>rvisi«m  to  the  niauMgement  of  the  subtreasury 
at  St.  I^iuiH:  tliat  he  was  most  neuligent  In  his  failure  to  have 
the  ai-ciHints  of  the  receiving  and  paying  tellers  luvestipiteil 
and  other  l>o<»ks  and  moneys  checked  up.  He  refused  to  have 
any  one  of  the  sulH)rdinates,  from  Chief  Clerk  Johnson  down, 
to  testify  as  to  these  charges.  Imhiiusc  he  knew  that  they  would 
ci»ntnidirt  him  in  everj-  i»arti<'uhir. 

I  agitln  call  attention  to  the  fact  that  Aklns  himself  In  his 
first  testimony  corrolMirates  Coss  In  his  statement  that  he  was 
al)s.Mit  half  of  his  time.  Aklns  testified  that  he  would  not  be 
willing  to  sjiy  whether  he  was  away  fifty  days  during  the 
siiniiner  pre<tNling  the  dls«**>very  of  the  shortage.  Kememl)er 
that  this  »i51..''.<w>  WIS  not  taken  at  one  time,  but  it  extendtnl  «»ver 
k  \t*TUM\  of  wveral  months.  |ierha|is  more  than  a  year,  different 
amounts  tM-iiig  taken  at  different  times.  Aklns  says  that  that 
Is  the  way  of  it.  Chief  Wiikie.  of  the  Secret  S«Tvi<-e.  says  that 
tluit  is  the  way  of  It.  We  have.  In  a«ldition  to  the  testimony  of 
Mr.  Aklns  Just  referreil  to.  «>ther  evidence,  and  from  Ucpub- 
Ucjui  s<»un-es.  too.  t-orn»l)oratlng  the  t»^timony  of  Coss.  I  have 
hrre  clipplngfi  fn»ni  the  St.  I>»uls  t; lobe-Democrat.  That  is  a 
Jtcpubliciin  iwiK'r.  Is  It  not? 

.Mr.  BAlMnoi.I>T.     Yes. 

Mr.  KITCIII.V.  Let  me  read  to  the  House  from  this  Repub- 
llnin  |iai»er  to  show  how  little  Aklns  aftendetl  to  the  duti«s  of 
his  «»tnce  and  how  nnich  he  was  absent,  attemllng  to  other 
matters,  while  the  stejillngs  were  goUig  on  during  that  summer 
and  fall. 

I  quote  from  Its  Issue  of  July  24.  irtO»'> : 

The  Kepnt'llmn  ntste  i-oirimitfrf  coraplet*-*!  the  removal  of  its  bend 
quarters  fr<«ni  Uu-  Commerclnl  R-illdlne  to  the  fourth  tliMir  of  the  Vic- 
toria Buildin;:.  Chairman  Nelderin;:huus  announced  that  he  had  «> 
fured  two  more  nn.nis  to  I*  uaetl  a.n  private  ofllces  of  National  Oom 
mltteemen  Akin-*  and  Walter  S.  lUckey.  chairman  of  the  executive  com 
mittee.     Mr.  .Vkins  will  »*  at  headiiuarters  certain  hours  of  each  dny. 

IIjtMght»'r  and  ai)plause  on  the  DenuHratlc  side.] 

Mr.  HAUrnOLlJT.     But  after  office  hours. 

Mr.  K  ITCH  IN'.     It  d<H>s  not  8;iy  so. 

Mr.  R.VKTHOLPT.  I  make  that  statement  on  ray  own  re- 
sponsibility as  a  g»-ntleiuan  and  a  Memln'r  of  this  House. 

Mr.  COrnUKY.     And  I  second  that,  for  I  was  present. 

Mr.  BAHTHOLDT.  Mr.  Aklns  attended  to  that  business 
after  hi."  office  hours  were  concltidetl. 

.Mr.  KITCHIN.  Of  cours*'.  .Mr.  .\klns  wants  every  one  of  you 
to  second  it.  and  he  want  you  to  sectmd  it  to  vote  the  money  out 
of  the  i»e<>ple"s  Treasury  Into  his  and  the  bonding  c<mii>ariy's 
pockets,     f  A[»i>lause  ou  the  m«nuK'ratlc  side.l 

Mr.  BARTHOLDT.  We  want  the  truth  to  api»ear,  and  the 
other  side  onjrlit  to  be  entitle<l  ti»  the  truth,  too. 

Mr.  C<>ri>UF!Y.  I  woukl  like  to  ask  the  gentleman  If  It  Is 
not  fair  f<»r  us  to  make  a  .»itatenient  wlK»n  we  know  all  about  it. 

Mr.  KITCHIN.  I  am  going  to  give  you  all  the  benefit  in  the 
world  of  what  you  know,  but  I  am  sh»>wing  by  this  Republican 
pai>«'r  that  on  July  24  they  are  getting  now  luitdfiuarters,  per- 
hai»s  bl<Kks  away  from  the  subtreasury 

Mr.  BARTH»>i.I>T.     It  is  right  acn>ss  the  street. 

ilr.  KITCHIN.     Well,  the  subtreasury  Is  on  the  ground  fliwr. 

Is  It  not? 

Mr.  BARTHOLDT.    No;  It  Is  not— on  the  second  floor. 

Mr.  KITCHIN.  On  the  second  floir:  and  these  hetidqtiarters 
are  on  the  fourth  floor,  just  acn>ss  the  stnnn.  they  sjiy. 

y\r.  COCDREY'.  Let  me  S4ty  to  the  gentleman  that  Mr. 
Nle»lrlngbaus  ran  that  cam|»algn. 

Mr.  KITCHIN.  I  am  going  to  show  yon  who  1«1  the  cam- 
twtlini.  Now.  the  two  gentlemen  from  Mis.«»«->nrl  say  It  was 
"after  otfice  h<»urs"  when  he  was  giving  attention  to  jxilitli^ 
and  the  mmiMiign.  C.fntlemen.  you  permit  yourselves  to  b«> 
••aught  Um^  «»sily.  flj»nghter.l  On  July  .'».  1{KK>.  while  this 
money  was  being  stolen  month  by  month  and  week  by  week,  let 
ns  s»'e  If  be  was  "just  across  the  street  "  "after  offlce  hours." 
lljiughter.  1 

I  read  fn>ra  this  Republlcjtn  paper: 

OKUkHOMA    ClTT,    Jutl/    .7.    W«. 

At  Cleveland.  Okla..  ve«terday  was  also  nn  lmmenM>  crowd  to  bear 
Col.  T.  J.  Aklna.  of  St.  lA>uis.  Kepublicao  national  committeeman. 

And,  again: 

St.  Ix>ris.  Julit  l.'>.  tfxs. 
T.  J.  Aklns.  national  committeeman  from  Missouri,  has  returned  from  a 
trip  through  Okl.nhoma   and   the  southwestern   part   of  the   Stnte.      Re- 
turiiinff  from   Okl.ihoma.   Mr.    Aklna  stopped  over    (at  different   places) 
•ad  dcUvered  several  speeches. 


Oh.  this  paper  forgot  to  state  that  It  was  "  after  offlce  hoars" 
and  "Just  across  the  street."  IRenewed  laughter  and  applause 
on  the  Democratic  side.) 

But  the  stealing  was  still  going  on  at  Mr.  .Xklns's  subtreasury. 

Again  we  read  from  the  iKii»er — a  dispatch  from  Gallatin, 
Mo.,  July  18,  VJiM} : 

Bit;  meetlUK  to-nl^ht  was  aMy  addressed  by  Congressman  Watson,  of 
Indiana,  and  Hon.  T.  J.  .\ktns.  of  St.   I.,ouls. 

Gallatin  Is  In  the  northwestern  part  of  Mlss«iurl— 200  miles 
or  more  from  St.  Ix)ul8 — and  not  "  right  across  the  street " 
from  the  subtreasurj-! 

Here  Is  something  else  from  this  good  Republican  pap«»r: 

Jli.l   U7,    I'MtO. 
Tolltical  oratory,  elder — 

They  ought  to  have  had.  according  to  the  "  eternal  fitness  of 

things,"  Budweiser  beer  Instead —     [Ijiughter.] 

political  oratory,  elder,  and  fried  chickens  will  be  the  predominating 
features  of  the  Montgomerv  t'ountv  h<m»e-comln(t  to  l>e  ht'bl  .\UKUNt  4. 
The  KMtherlDK  will  he  sleniflcant  ^rom  a  political  standpoint.  Amouc 
the  It<'publican8  will  be  T.  J.  .\kins. 

.\iid  the  stealing  .*<tlll  going  on  at  Aklns's  subtreasury — 
ami  iK»lK»dy  watching  and  nolMnly  caring! 

Now  let  us  read  scmie  dippings  from  another  go(.Hl  Repub- 
lican i)a|>er,  the  Springfield  Republican : 

Arr.rsT  2.  1900. 

T.  .T.  .\klns  pa.ssed  through  the  city  en  route  to  llumansville  to  at- 
tend the  reunion. 

And  again: 

Ax-nrm  10.   1906. 

Hon.  T.  .T.  .\kln!<  said.  "  I  b.ivo  visited  many  parts  of  the  State  and 
Und  the  people  universally  MatlHn>>d  with  the  Kepiilillcan  admlnUtra- 
tion." 

That  was  not  Taffs  administration.      (Ijiughter.l 
Mr.  MILLER  of  Kansjis.     Rt«»sevelts. 

Mr.  KITCHIN.     Certainly;  not  the  prwent  one.     If  he  had 
said  that  about  Taffs  a«lministration  none  of  y»»u  would  have 
lK>lieve«l  him  on  oath.     [laughter  and  applause  on  the  I>emo- 
cratic  side.l 

.\nd  ftirther  from  this  go<Hl  pai>er  of  Springfield: 

Ai<;r.sT   11,   1906. 
Hon.  T.  J.  Aklns  Introduced  Hon.   I>>8lie  M.  Shaw,  who  spoke,  etc. 
•  •••••• 

Ar«:i  RT  14.   1(M>6. 
T.    J.    Aklns   will    l*>flve    to-day    for    CasMvltle    to   address    the    Grand 
.\rmy  of  the  Republic. 

Ami.  of  course,  "after  office  hours;"  and  the  stealage  still 
goinir  on  at  Aklns's  subtreasury!     ILaughter  anil  a|tplause  on 
the  Democratic  side] 

From  the  Humansville  Star-Leader  of  .Vtignst  12.  lOlXJ: 
Hon.  T.  .1.  .Vkins  spent  part  of  the  week  here. 
Agjiin.  from  the  St.  I»uls  Globe-I>enHMTnt : 

ArnrsT  14.  IfKW. 
T.  J.  Aklns  will  speak  In  Camden  County  August  is. 

•        '.  •  •  •  •  •  • 

Cassville.  Mo.,  AuQUHt  IJ.  I90S. 
.Vt  the  reunion  here  to  day  T.  J.  .\kin8  and  S«-natur  Stone  had  a  Joint 
del>at»'. 

"After  offlce  hours"  and  while  the  stealage  was  still  going 
on  at  .\klnss  snbtrejisurj-.     [Ijuighter.) 
And  more  still : 

Salem,  October  4.  t90f. 
Mr.  Aklns  spoke  over  an  hour  thij*  afternoon. 

Steelville.  October  i,  1908. 
T.  J.  .\kins  formally  opened  campalsn  here. 

At  Steelville,  some  •.«>  miles  away,  "after  ofll<-e  hours"  ami 
"right  across  the  street."  of  course.     [Laughter.) 

Mr.  BARTIloLI>T.  Yes;  you  can  do  that;  you  can  leave  St. 
I/>uis  after  office  hours  and  get  there. 

>lr.  KITCHIN.  But  you  can  not  go  to  Oklahoma  and  south- 
western Mi-ssourl  and  make  several  siHt>ches  "after  office 
hours."     fijtughter. ) 

Mr.  BARTHOLDT.     You  can  go  to  Steelville  all  right. 

Mr.  KITCHIN.  The  gentleman  sjiys  you  can  go  to  St«'elvllle, 
make  a jpiteech,  and  come  back  "  after  office  hours,"  Mr.  Chair- 
man. That  Is  very  Important.  You  remeuiber  tliat — that  you 
can  go  to  Steelville  ami  come  back  after  f»rtk'e  hours. 

Mr.  CLARK  of  Missouri.  Steelville  is  SW  miles  from  St. 
rx>uis. 

Mr.  BARTHOLDT.  He  could  leave  at  4  «»cl«x«k  and  l>e  at 
Steelville  at  0.  lUiughter  on  the  Democratic  side.]  I  have 
done  tluit  myself. 

Mr.  KITCHIN.  That  admission  Is  most  lm|x)rtant  as  evl- 
den«-ing  his  abs«>lute  disregard  for  the  (;ovenniient's  Interests 
and  his  utter  lack  of  concern  for  the  pei>ple's  uuttiey,  and  It  ex- 
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noses  \klns  in  his  attempt  to  mislead  the  committee  in  his 
testimony  When  the  shortage  was  first  discovered,  he  w.-iS 
absent,  making  campaign  si>ee«hi^.  He  testifie<l  that  he  was  at 
once  notified  of  the  discovery  of  the  shortage  on  tK'tol>er  .>. 
He  did  not  return  to  St.  I»nis,  though  notifietl  of  the  shortage 
on  the  r.th  of  October,  until  the  7th  of  CKtober.  He  testified 
that  he  was  at  Steelville  on  the  5th  of  Octol>er  when  he  wns 
notlfle*!  Now.  the  gentleman  from  Missouri  says  he  could  go 
to  Sti'e'lvllle  and  return  "after  office  hours;"  yet  this  man. 
after  he  had  been  notifie*!  that  $«n..'.<Hl  of  the  p(H»ple  s  nui.ey 
Intrusted  to  his  safekeeping  had  been  stolen  from  the  sub- 
treasury  does  not  return  to  St.  Ix)ui8  «m  the  5th  or  on  the  bth, 
though 'only  n  iietv-iMld  miles  away,  but  fills  his  iK)lltical  en- 
gagements. A  little  steal lage  of  the  iKH>ple.«  money,  for  the  sjife 
keeping  of  which  he  takes  oath  and  gives  bond,  falls  to  excite 
hi  him  the  leiist  concern— his  pcdltkal  apiH)intments  aje  more 
Imiwrtant.  He  waits  until  Sunday  morning,  October  •,  Ijefore 
he  returns  to  Iw-gin  an  investigation  of  the  shortage.  B»  litg 
Questloneil  in  the  last  hearing  alH>ut  not  retunilng  sooner,  he 
wivs  that  he  could  not  get  back  to  St.  Ix»uis  any  sotmer  because 
he  was  off  the  road.  And  my  friend  from  Missouri  [.Mr. 
Bakthoi.dt)  now  puts  him  in  the  hole  by  showing  that  that 
c«.nld  not  be  true:  that  one  c.»uld  go  to  StiH'lville  and  make^ 
Bi»eech  "  after  office  hours"  and  get  back. 

Mr  BARTHOLDT.  Did  he  not  sjiy  that  he  was  off  the  road 
and  did  not  receive  the  news  of  this  shortage  until  he  reached 
i;tH-lvilleV     This  Is  very  lmi»ortant,  gentlemen. 

Mr.  KITCHIN.     No.  my  friend,  he  said 

Mr  BARTIKH.DT.  You  want  to  make  it  apixiir  here  that 
be  was  out  two  davs  l»efore  he  retumwl  to  St.  I>mlsV 

Mr  KITCHl.N.  I  do;  the  shortage  was  dist-overed  on  the 
5th  oir  October,  and  he  never  retumetl  to  St.  Ix>nls  until  the  7th. 

Mr  lURTHOLDT.  The  fact  is  that  he  was  not  at  Steelville 
when*  the  shortage  was  discovert'd,  but  he  received  the  news  at 
SU'elvllle. 

Mr    KITCHIN.     He  testified  at  the  first  hearing  In  the  last 
rongn>ss  on  page  11.  "  I  was  at  Steelville  on  the  day  this  short- 
age was  discovered."  and  that  he  was  at  "  Steelville  on  the  5th 
of  Octol)er."     tJentlemen.  any  man  who  had  the  Governments 
Interest  at   hesirt.  anv  man   who  di'slred  to  secure  and  safe- 
guard the   (;o\  eminent "s   money,  after   he  got   the  news  that 
$tn..'.00  of  the  money  In  his  charge  had  l)een  stolen,  could  not 
have  remained   still' until   he  had  taken  the  first  train  to  St. 
I.ouls  to  lM»gin  an  Investigation.     But  this  man  did  not  care  a 
snap  for  the  Government  and  the  money  Intrusted  to  him.     His 
mind  and  heart  were  <.n  iK.lltics;  and  it  is  this  which  is  now 
api»ealing  to  von.  mv  Republican  friends.     "Oh.  let  the  peoples 
money  in  my  charge  go  to  the  mis«hief ;  let  thein  sttMil  It  all!     I 
am  bound  to  fill  mv  iMilitical  apiK.lntnients  and  make  my  ix)lltl- 
cal  si>eech!     I  have  I)eeu  chairman  of  the  Republican  executive 
committee  of  the  State,  and  I  am  a  national  committeeman!" 
Kow    gentlemen  of  the  maj<»rlty.  you  ought  to  stand  by  him. 
You  would  be  guilty  of  the  bas«>st   Ingratitude  if  you  refused 
to  take  ^51.5<»0  <»f  the  peoples  money  and  put  it  into  the  ix)cket 
of  this  good,  active,  and  loyal   Republican  who  has  done   so 
much  for  the  grand  old  party  In  Missouri.     You  ough^to  do  it, 
be<ause  he  has  been  chairman  of  the  state  Republican  Ipxecutivo 
c<»minlttee.  national  cominitti'eman.  a  Taft  delegate,  aiid  boss  of 
the  Republican  machine  In  Missouri.     [Ijiughter  on  tW  Demo- 
cratic side.l     You  can  not  afford   to  tuni   him   down>s..Walk 
right  up  and  vote  for  the  bill,  because  the  money  was  st7rte« 


riK>i>-    "I'   «>">«    •  v'i»    «■■.    »"•    ,....,    — ■  -    — 

from  time  to  time  while  he  was  off  neglecting  his  official  duties, 
but  working  for  the  party!     )lj»us:hter.l 

Mr,  MILLER  of  Kansas.  Will  the  gentleman  i>ermit  a 
quest  Ion  ? 

Mr.  KITCHIN.     Yes. 

Mr.  MILLER  of  Kan.sas.  Will  the  gentleman  please  tell  this 
House  where  the  gentleman  was  on   the  27th  of  September, 

intv.? 

Mr.  KITCHIN.  I  do  not  know,  and  you  do  not  know.  Mr. 
Akiiis  says  that  he  was  In  his  office  at  the  subtreasury  that  day. 
|)Mt  nolM>ily  c'orrolvi rates  him.  and  he  has  be«'n  contradicted  In 
every  niaterial  statement  he  has  made  before  the  committee. 
He  do«»s  not  know  where  he  was  on  that  day.  His  mind  and 
attention  were  engross«Nl  in  other  matters  not  i»ertaining  to  the 
duties  of  his  offl<»e. 

Mr.  MILLER  of  Kansas.  Did  the  shortage  occur  on  that 
day 

Mr.  KITCHIN.  No,  Who  says  that  the  shortage  occurred 
on  the  27th  of  Se|»t ember? 

Mr.  MILLER  of  Kansas.  The  man  who  stole  the  money  says 
that  tlie  shortjige  was  discovered  on  that  day;  and,  If  you  have 
got  the  evidence,  you  ought  to  know  IL 


Mr.  KITCHIN.  The  man  who  was  charged  with  the  embex- 
zlement.  and  who  no  doubt  committed  it.  says  that  he  first  dis- 
covered the  sliortage  on  Septeml>er  27,  but  told  no  one  of  it; 
but  you.  in  your  rei>ort,  as  chairman  of  the  Committee  on 
Claims,  showed  that  he  told  a  lie  about  It.  becjiuse  it  was  taken 
from  time  to  time,  exten«ling  over  a  i»eriod  of  several  months. 

Mr.  MILLER  of  Kansas.  I  beg  the  gentleman's  {lardon. 
There  Is  no  word  of  that  kind  In  this  rei»ort,  and  the  gentleman 
ought  to  know  It. 

Mr.  KITCHIN.  Y(»u  did  not  use  the  word  lie.  but  you  showed 
in  your  rei>ort  that  he  told  one;  you  declared  that  he  was 
guilty  of  the  eml>ezzlement.  and  you  denounced  the  court  as 
being  i»acked  for  the  puri)08e  of  acquitting  him  and  denounced 
the  trial  as  a  farce;  and  your  report  furthei-  showetl  that  the 
money  was  not  taken  all  at  one  time — not  on  SeiUember  27,  and 
not  on  October  5.  when  Aklns  was  first  notified  of  It,  but  that 
the  stealing  extendeil  over  some  months. 

Mr.  MILLER  of  Kansas.  There  is  nothing  of  that  kind  in 
the  report  made  by  me  when  chairman  of  the  ctmimittee.  I  have 
it  in  my  hand. 

Mr.  KITCHIN.  Why,  the  gentleman  has  not  got  it  In  his 
hand. 

Mr.  MILLER  of  Kansas.    I  will  show  It  to  jou. 
Mr.    KITCHIN.     But   you    will   not    show    It   to   me   In   that 
pamphlet,  Inn-ause  It  Is  not  In  there.     Did  not  Wilkle.  Chief  of 
the  Secret  Service,  testify  that  the  money  was  stolen  from  time 
to  time,  extending  over  a  p<*rlo»l  of  several  months? 

Mr.  MILLER  of  Kansas.  I  do  not  know  when  it  was  stolen, 
and  nolMKlv  else  knows  when  It  was  stolen. 

Mr.  KITCHIN.  But  did  he  not  testify  that,  according  to  the 
evidence  in  the  case,  that  was  his  opinion? 

Mr.  MILLER  of  Kansas.  There  was  no  witness  before  onr 
oonnnittee  who  testiPed  that  he  knew  when  it  was  stoiai  or 
that  anylHxly  else  knew  when  it  was  stolen. 

Mr.  KITCHIN.  Of  course  no  one  has  direct  knowledge  of 
when  it  was  stolen,  except  the  man  or  men  who  took  it,  be- 
cause there  was  no  other  eyewitness,  but  the  facts  and  circum- 
stances show  that  it  was  not  taken  all  at  one  time.  I  will 
make  this  proi)osition :  If  Wiikie  did  not  testify,  and  if  Aklns 
himself  did  not  testify,  that,  in  their  opinion,  this  money  was 
not  taken  all  at  one  time,  either  on  the  27th  of  September  or 
the  5th  of  October,  but  extended  over  a  period  of  several 
months,  I  will  airree  to  cast  the  worst  vote  I  ever  cast  since  I 
have  l>een  a  Member  of  Congress— I  will  vote  with  you  for 
this  steal.     [iJiughter.] 

Mr.  MILLER  of  Kansjis,     If  you  will   show  In  anything  In 

anv  rejwrt  I  made,  showing  when  this  money  was  stolen 

Mr.  KITCHIN.  All  right.  I  am  going  to  show  you  that 
you  do  not  know  what  jou  are  talking  al)out.  You  do  not 
know  what  Is  containetl  In  your  own  rei»ort.  and  you  do  not 
know  to  what  Aklns  and  Wilkle  tf'stified.  I  will  refresh  your 
memory.  On  page  20  of  the  testimony  of  the  last  hearing  at 
tills  session,  you  will  find  what  Aklns  said.     I  will  read  It: 

Mr  MiLLiN<iTON.  Is  It  vour  opinion  that  this  loss  actually  occurred 
on  October  ."».  or  was  It  liecause  they  could  not  cover  it  up  any  longer 
and  that  It  had  l>een  Rolng  on  gradually?  .    ,     . 

Mr  \KiNS  1  do  not  want  to  do  any  Injustice  to  anybody  in  a  mat- 
ter of  opinion,  but  I  do  not  think  the  loss  occurred  either  on  October  5 
or  Sept.-ml»er  27.     That  Is  my  Imnr.sslon. 

Mr  KiTCHiN.  In  vour  oi>inion  It  was  gradual  and  extended  over  sev- 
enil  months,  or  perhaps  a  year  or  more — 1  mean  from  the  evidence 
c<*Iloctocl  ** 

■j^r.  .\Kixs.  From  the  evld<>nce  that  I  saw  in  the  case  and  beard  In 


court,  that  would  be  my  opinion. 

Chief  Wilkle.  of  the  Secret  Service,  testified  at  the  first  hear- 
ing before  the  committee  of  the  last  Congress  to  the  same 
effect,  that  the  evidence  showe<l  that  it  was  not  taken  all  at 
one  time,  but  extended  over  a  ixTiml  <if  several  months.  Now, 
as  to  your  rei>ort,  made  by  you  when  chairman  of  the  Com- 
mittee on  Claims  at  the  last  Congress:  On  page  2  of  your  re- 
port yon  state  that  the  facts  as  to  the  shortage  are  best  told 
in  the  rejKuts  by  Chief  Clerk  .lohns^m  and  In  the  rep«irts  of  the 
special  attorney,  F.  W.  I^ehumnu.  and  you  put  in,  as  part  of 
your  reiMirt.  the  reiwrt  of  Mr.  Ivehmann.  of  date  Noveml»er  7, 
1000.  from  which  you  will  read,  on  imge  5  of  your  report,  the 
following : 

I  do  not  believe  that  the  money  was  taken  all  at  once,  bat  do 
believe,  on  th«»  othor  hand,  that  the  embezrlenient  extended  over  « 
considerable  period  of  time. 

I  believe  the  gentleman  from  Kansas  [Mr.  MillerI  Is  Jnst 
as  honest  in  his  iKisitlon  as  I  am.  He  has  an  UUki  that  a  Re- 
nnblican,  who  was  a  national  committeeman,  and  who  had 
been  for  six  vears  the  chairman  ((f  the  Republican  executive 
conmilttee  of  "Missouri,  and  who  had  made  active  camiKilgns 
for  twenty  years  for  the  grand  old  i«iity,  and  was  a  Taft  dele- 
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laitp.  \f  pnfitlMl  to  fU'.l.riOO  of  tlio  poople*«  monoy  on  peneral 
i>r»rKii»W'>«.     fliwnphtt'r  on   the  iHiiMH-ratlc  side.l 

Mr.  MIl-LKK  of  Kansas.  I  would  like  to  read  from  the  re- 
nort  of  the  eonmiittt-*'  made  In  the  last  Congress,  to  which  you 
r»fer.  on  \m«e  •J4 : 

It  ocrnm  fo  the  r»'mmltt«v  that  with  th«*^  nillnc"  of  th*"  coart  It 
w»ii  ■©  w<.Dder  that  th.-  upeilal  ■-sNtiiat  to  thr  Att-.rnf-y  General  «l«l 
In  hlK  reiH'rt  to  th.-  l».-|««rtiii.-nt  of  JD:«tk'«>  th*t  h«-  couUl  not  help  ie''«- 
IfiK  »»<«t  th«r««  hmJ  Ih^u  a  tnlstarriajfe  <>f  Justl.f  In  this  cas«.  The 
ii.l.T  U  that  U.'  tli'l  not  «ay  that  tho  trial  was  a  fare-  from 
1  '   to  rod   an«l  .■..n<«ii<t.«<1  hoIHv  for   th<>  puriH.»e  of  «««curing  the 

nr.'iH  ni  of  tbr  d.-f.iMUiDl.   whi<h  b«  would  have  be«-n   more  than  Ju*- 
tUi'««i  in  saying.  In  view  of  the  facts. 

Mr.  KITtlllN.  1  ajrr*"**  with  the  pentlen.an  In  that  jtart  of  his 
rei->rt.  It  hhowH  to  wliat  extent  the  judiciary  went  to  shield 
and  a<i|uit  a  tlisht»ii«*^t  Uepubiic-au  otfieial. 

<;entleuien.  the  evitlemv  is  «iverwhe!uiiu>:  emmjih  to  convli>ce 
the  mind  «if  even  the  bllmlest  imrtisaii  that  T.  J.  Aklus  was 
«J»Miif  fretpieiitly  and  c-oiitinuously  troiu  the  ofliee  of  the  sub- 
tna.Htirv  in  St.  "ixui.x.  ami  tliat  during  the  montht*  while  the 
M.:il;itfe  was  tfoiiiy  on  in  his  ••ttite  he  had  his  mind  and  heairt 
•41  other  mnlters.  |N»litifal  and  i»eri*onal.  ami  he  was  jjivine  no 
n»n«'«*rn  or  tli<»n;:ht  to  the  <;oAernment's  interest  or  to  the  safe- 
ISiiardin;.'  of  the  ii«i»|ile's  UMiiiey  intrusteil  to  him.  I  wjint  to 
tkttm  i«"w  tluit  Akins  ih-lilwrately  att.mpt«Ml  to  mislaid  the 
Tre«."<»iry  Pepartnu-nt  her.*  in  \V:«shin;;t«»n.  the  l'onnuitt«>«>  on 
Claiuiit  and  its  chairman.  an«l  i««  att»'m|ttin;:  to  de<i'ive  and  mis- 
Itnd  this  Hi>n.se.  The  only  way  any  subtrejisury  in  the  l'nit»il 
Htates  can  pri'vent  fraud  and  emlH-zzlemeJit  on  the  part  of  its 
tellers  is  to  have  fn^pieiit  <h«vkinK  U|»  of  their  lMM.k.s  an4l  ac- 
••ounts  and  ti.uutinj:  of  their  eash.  or.  In  the  lansuajre  <>f  the 
ih'partment.  fre^pient  eheikinj;  up  of  the  eaires  of  the  different 
teiler8.  and  «>si|ieeially  the  reeeiving  and  paying  tellers.  In  all 
the  snbtreasuries  in  the  I'uiteil  States  except  the  subtresisury 
lit  St.  l.i.uis  vvliile  in  charge  of  T.  J.  Akins  the  re«-eiving  and 
IMving  tellers  are  cln-.  k«-«l  ui>  at  least  two  or  thnn*  tinu^  a 
UHMilh.  They  are  ch»>ck«il  ui>  simultaneously.  b»vaus»'  their 
iliiily  tninsactions  are  with  each  other,  passing  money  to  and 
fro  iH>twe«'n  tla-m.  It  is  neiessurj-  to  do  this  in  order  to  det«Ht 
and  pr<>v.-nt  collusion.  Th»-re  is  not  a  wonl  of  eviden<'e  tp  show 
that  Akins  ever  had  the  cages  of  the  two  tell'TS  from  which 
the  uioney  was  st«>U>n  clH-^ke*!  up  at  the  sjuue  lime.  He  knew 
he  woulil  Im'  proven  guilty  of  the  prnss«>st  negligence  if  he  did 
not  make  it  api»«>nr  that  he  had  had  the  cages  of  the  two  tell- 
ers ch»N  k«il  up  two  or  three  times  a  month,  as  is  done  In  all 
other  siil>tr«>:isuries.  So  he  writes  to  the  then  S«vretary  of  the 
Tir»'asury.  Hon.  I^'slie  .M.  Sluivv.  that  the  accounts  and  cagt-s  of 
the  re«-eiving  and  |«iying  tellers.  Dyer  and  Feriruson.  were 
ehis-kiMl  with  great  fr»-<nieiuy,  at  lea.st  twice  a  month;  that  he 
had  had  them  ch»^  ke<l  up  five  times  within  sixty  days  preeeiling 
the  dist-tjvery  of  the  shortage.  He  so  de«"eiv»Hl  the  Sivretary 
hv    tliem-    faille  statements  as   to  the  checking  that   Mr.    Shaw 


checking  them  np  two  or  thr«>e  times  a  month,  they  were 
cbeekwl  up  onlv  once  In  several  months.  In  fact.  It  api»ear8  that 
Akins  never  cheek«>«l  ni»  or  had  ciMvked  up  these  tellers  at  the 
same  time,  or  w.is  In  the  liabit  of  checking  up  or  having  chtH-ked 
up  either  one  of  thenu  They  were  allowed  to  run  their  accounts 
and  niges  to  suit  thems4>lv)>s. 

I  <lesire  now  to  call  the  attention  of  the  House  to  some  most 
lmiH)rtant   evidence  not  in   the  printed  hearings  and   to  some 
strange  things  in  connection  with  it.     At  tlie  trial  of  I>yer  in 
St.   I>«Mii8  for  this  emtx'zzlement  .Tnhnson.  the  chief  clerk,   the 
man  who  had  done  all  the  checking  up  of  the  tellers  tl»at  had 
l>een  done  since  Akins  was  apindnted.  was  sworn  as  a  witness 
before  the  grand  jury.     His  testimony  was  taken  down  by  a 
stenogntplier.     After  the  trial   wns  over   it   was  forwardc^l   to 
the  I H'l^ri ">«'"'  *'f  Justice  here.    Johnson's  teslimony  l>efore  the 
grand   jury    n>ntradicted    in   every    ^ingle   material    point    Mr. 
Akin.s'Js  stiitements  as  to  the  checking  ni»  of  the  tellers.     It  con- 
clusivelv    showed    that    Mr.   Akins   had    made   false   statements 
to  Mr.  Shaw  and  had  falsely  testitleil  before  the  committee  as 
to  the  chetking  up  of  the  two  tellers.     Mr.  Johnson— and   he 
was  the  man  who  had  done  all  the  ch«>cking  up  since  Mr.  Akins 
had   be«Mi   there— swore  that   the   last   time  that   the   r<«ceiving 
teller.   I>ver.   was  chc-ckcnl  uji  In'fore  the  shortage  was  on   the 
llth  of  August    (see  also  Wilkie's  t<«stlmony.  i».  .T2)  ;   that   he 
clH-ckcHl  him  ui'  at  that  ilnie  luxause  he  wms  alMnit  to  take  a 
vacation:  and  his  testimony  further  shows  that  there  had  been 
no  «h«'«king  up  of  cages  or  books  of  the  tellers  every   two  or 
thn-e  vvi-eks.  or  in  tvvi>  or  three  months:  that  Instead  of  In-ing 
ch»H-ked  up  live  times  within  the  sixty  days  prior  to  discovery 
of  shortage,  as  Akins  had  stated  to  .Mr.  Shaw,  they  were  only 
checked  up  one  time  in  sixty  days.  :n>d  that  was  vvlieu  one  of 
the  tellers  took  a  vacation  In  Angust.     Some  meml»ers  of  the 
conmiittec  insisted  on  having  the  testimony  taken  at  the  I>yer 
trial  liefore  it  In  the  consideration  of  the  bill  then  jKMiding  for 
Akinss  relief.    The  Hcpsirtmeiil  of  .lustice  tinally.  but  reluctantly, 
forwanUt*  it  to  the  committee.  acet.»mi»iiuied,  however,  with  this 
statement  in  a  letter: 

Theso  nilnntps  aro  <M»nt  to  yon  rr.nfldpntlatly  for  the  Inspection  of  the 
oonitnitto*'.  and  not  for  puldioatlon. 

If  It  l>e  a  conflden<»e  ImiM^s^-d.  then  I  must  l>e  permitted  to 
violate  the  contidetice  In  the  interest  of  public  honesty  and  pub- 

j  lie  justice.  [Applause'  on  the  I>em<K'rati<-  side. |  I  deny  tlie 
right    of    the    Attorney-fJeneral    or    any  other  official   of  this 

!  (Jovenniient  to  seal  tRe  lips  of  any  Representative  to  hide  dis- 
honest tr.insaction:  and  I  <leny  him  the  right  to  prevent  tis  by 
this  interdict  from  ex|M>sing  the  deception  which  T.  J.  Akin^ 
has  attenii>ted  to  practit^  on  the  committee  ai»d  the  House. 
[I>oud  ajiplaiisc-  on  the  I»em<Hratic  side.] 

The  jviiblication  of  the  testimony  of  .Johnson,  chief  olerk  of 
the  snbtreasury.  sworn  to  before  the  federnl  grand  jury,  scpnirely 
contradicts  the  testimony  of  .\kins  as  to  the  checking  tip  of  the 


urofc  to  the  chiiirnuiu  of  the  Claims  Committee  ou  DtvemU'r  i  jp,,,.^;      ^y^^^.^  ,„;,„  j^.f.'.ro  our  c<.jumittee  who  n-jtd  th.it  testl- 


14.  IINMS: 

It  la  dn«"  the"  aa«li<tant  tp«>a«ur«»r.  however,  to  aar  that  he  had  rfttis«>)l 
tl»e  rash  of  the  aeviral  t»-llers  In  the  sitihtn-asury  to  be  chec-kod  up 
Mnd  T«Tlfte<1  ftre  tini»-«.  I  think,  within  sixty  days  prior  to  the  ahortajje. 
•fhU.  I  think,  clenrly  estalilUhea  dlllsence  on  his  part. 

This  coiH'luslon  on   the  iwirt   of  the  *«ecnMary  as  to  Aklns's 


mony  knows  it.  Every  man  in  the  Depiirtinent  of  .Justice  knows 
it.  V.entlemen.  where  now  is  this  testimony?  Where  is  this 
most  imj'ortant  testimony  of  J<thnson?  Lost!  I.ost,  since  the 
heiiring  in  the  last  Congres.s.  We  can  not  tind  It  in  the  c"<»iu- 
mittee  nx-m.     Where  Is  It.  Mr.  Chairman  of  the  Claims  Com- 


dlliuence  was  in.luc«>d  l«v  his  false  statement  as  to  the  freqtient  !  niittfH'?  I.ost !  It  csm  not  be  fornul  In  the  IVpartment  of 
chtvklng  up  of  the  tellers.  Seiretary  Shaw,  on  F»«bruary  22,  Justice.  Where  is  It.  Mr.  Attorney  r.eneral?  I/»st !  In  the 
lt»l»T.  Ill  writing  to  the  Tresidc^nt  about  the  matter,  says;  n\inority    rei>ort   tiled   the   last   Congress  on   a    similar   bill    for 

\t   8t    Loiila   the  lovs   was  $c,i. .•><*)  In   the  arroimf   of  one  of  the  [  Akins's  relief,  we  calUtl  attention  to  tiiis  imiMirtant  testimony 
tiiNrs     Two  i.>!i.rs  ha. I  r.i^-.'M  a<iia<enr     The  sssistnnt  treasurer  had  j  .^x^^\  |o  the  interdict  of  the  department  in  these  wonls: 
\%>en  unusually  dllli.'ent  In  aaf'-jruardinK  the  funda.  and  had  these  cages 
checked  up  every  two  or  three  week*. 

.\kins   testitiwl  befc»re  our  committee  tliat   he  bad   the  ac 


Every  MenilK>r  of  the  Ilouae  Is  entitled  to  read  th'se  minute*  twfore 
he  Is  called  tiix-n  to  vol.-  upon  this  Mil.  If  this  evidence  were  placed 
Iwfore    till'    IIonsi>    It   would    shed    iinioh    light    t:iKin    the    unhappy    event 


c*ounts   or   CJises   elu»c-ked    Ul»   two   or   thrt>e   times   a    month.      He  j  which   led   to   the   loss  of  so  liir;;e  a   sum   of   the   poople'a   money.      Why 


further  testili»»d  that  he  had  them  checkinl  up  just  ten  or 
tiftitn  days  Iwfore  the  shortage  was  discovereil  on  fktober  r».  I 
want  to  siiy  to  the  Houst«  that  there  Is  not  one  word  of  truth  in 
Mr.  Aklnsj's  statement  to-Mr.  Shaw  or  In  his  testimony  iK'fore 
the  eunnuittit*  as  to  the  checking  up  of  these  tellers,  and  he 
mi'.st  have  known  that  his  statements  were  untrue.  Instead  of 
cheeking  the  tellers  up  ten  or  tiftetni  days  before  the  discover}' 
r>f  the  shortage  It  had  In'en  two  months  l»efore.  and  this  was 
not  ilone  by  .Vkitis.  nor  under  his  suiKTvision.  n^>r  on  nccotint 
of  any  custom  or  rtile.  but  l»e<-ause  of  the  mere  Incident  of  the 
rc-eiving  teller  taking  a  little  vacation  about  the  llth  of 
AujiusL  Johnson,  the  chief  clerk,  then  cjui-ked  him  up  bef«»re 
his  lenvlng.  but  did  m>t  chtvk  up  the  jwying  teller.  wh<» 
worked  with  the  rec-elving  teller.  Of  course  It  was  nct^sary  to 
^pck  both  up  to  disi-over  any  t-olluslon.  and  the  theory  of  all 

^,- fhoKi^  who  made  any  investigation  Into  the  matter  is  that  the 

tellers  had  been  In  o>llusion  for  months  prior  to  August.  In- 
ftead  of  luivlnc  them  chcvked  up  five  times  within  sixty  days. 


aliould  not  tlie  House  tinve  this  tistiuionvV  There  is  no  pretense  that 
any  f:irtlitr  prose<  utions  are  to  he  nndeiiaken  hy  the  Ctovernnient.  Tlie 
pul>llcati<»i  of  the  testimony  could  nut  in  anyway  prejudice  tin?  Cov- 
erniiKTit.  It  would.  iHiwever,  contradict  statements  made  hy  Mr.  Akius 
to  the  depariuicnt  and  to  this  committee. 

The  testimony  of  Johnson  was  then  before  the  committee.  It 
has  siiuv  v:inished.  Akins  attempttnl  to  di-c-elve.  and  did  deceive. 
Secretary  Shaw.  He  attempts  to  dt-ctive  the  c-onniiltti'e ;  he  at- 
temi>ts  to  dfHtive  the  Hou.se.  He  made  statements  as  to  his 
diligeiu-e  and  attention  to  his  duties  that  he  kiu'w  were  untrue. 
He  could  have  had  no  purjiose.  except  de<-eTtion.  (ientlemeu 
tell  us  that  .Secretary  Shaw  and  Scn-retary  Cortelyou  and  others 
in  the  dep;irtments  have  written  letters  exonerating  Mr.  Akins. 
Let  it  be  remembered  that  .Sivretary  Shaw  ami  See  retary  Cor- 
telyou. when  they  wrote  thost>  letters  exoner.'ting  Akius,  had 
not  seen  the  testimony  of  Johnson  before  the  gratid  jury. 

They  did  not  kn<nv  that  Akins  had  made  false  statements  to 
them  as  to  his  diligence  In  having  the  tellers  cln>k  ujt;  they 
did  not  know  that  Johnson  In  his  swi»rn  testimony  before  the 


they   were  chtvketl   up  only  once  in  live  mouths.     Instead  of  [  grand  Jury  in  St.  Louis  contradicted  Akins  in  every  particular 


as  to  this.  They  had  not  seen  the  testimony  of  Coss,  who 
declares  tliat  Akins  was  absent  fn«m  his  office  half  the  time; 
that  he  never  checked  up  all  the  tellers  at  the  same  lime:  they 
had  not  seen,  when  those  letters  were  written,  the  clippings 
from  the  St  I»ul»  tJlolK-Democrat  and  from  the  Sprlngtield 
IteiMiblican  and  fr«»m  other  papers  from  which  I  have  quoted, 
showing  that  Akins  was  giving  his  attention  to  politics  and  not 

to  his  ofliee.  .  ,  ,      , 

The  CHAIUMAN.    Tlie  time  of  the  gentleman  has  expired. 

.Mr.  KITCIIIN.     I  thought  I  had  seven  minutes. 

Mr    ri:i\«'H.    The  gentleman  has  used  his  tiuie. 

Mr     K lit  11  IN'.      I    have   had    forty    minutes,   and    tlieu    we 
ngreeil  tliat  we  -'ach  should  have  seven  minutes  mon\ 

Mr   riMVt'K.     How  much  time  has  the  gentleman  used? 

The  CHAIit.MA.V.     The  Chair  finds  that  the  gentleman  has 
tw<)  minutes  ret  laining. 

Mr    KinHIN.     I  had  seven  minutes  extra. 

>.«»w  gentUincn,  In  the  few  minutes  left  me,  I  want  to  tell 
you  another  thing  which  slanii»s  Akins  as  an  oili.ial  absolutely 
witboMt  « Jtre  or  c-on.ern  for  the  tJovernments  iiit..rests  and  the 
peoples  monc'v.  He  had  the  Umd  of  Dyer  for  ^\\m)  to  pro- 
t.»ct  him  to  thnt  extent  against  the  dishonesty  of  I>.ver.  The 
Fidelity  and  I)ei"'sit  Comiwiny  of  Maryland  was  surety.  Lverj- 
bodv  knew  thai  l»yer  t.n.k  the  niom-y.  We  asked  .Vkins  why 
he  did  not  sue  hvc-r  on  his  Isaid  and  get  the  .<ls.tN»U  back.  Hi' 
said  the  statut'  of  limitation  had  run  against  it.  We  asked 
him  how  tliat  was.  He  said  there  was  a  clause  In  the  bond 
that  If  he  did  not  sue  within  a  year  after  he  dis^-overed  the 
'  fraud  or  dislionestv  he  could  not  bring  stiit. 

He  was  asked  wliy  he  did  not  brim'  suit  Iwfore  the  year  liad 
'expired      He  said  that  tlie  I)epartment  of  Justi.-e  advised  that 
■be  could  not  miiintain  suit  on  Dyers  iM.nd :  that  the  acquittal 
of  Dyer  in  the  criminal  prosecuticm  w:is  a  bar  to  a  civil  suit. 
He  said   In  a   hotter  to  the  chairman  of  the  .ommlttee  In  the 
last    l"<»ngress    that   l»oth   the   iH'purtment    of   Justice   and    the 
Treasury   Department  held  this  view.     He  wrote  to  Secretary 
Shaw   timt   Cnited    States   special   counsel.   Mr.   I-ehmann.   ad- 
viscMl  him  that  the  l>ond  of  Dyer  was  to  the  <;overnment  and 
not    to   him    Inlividtiallv.    and   that   he   Indivldttally   could   not 
sue  on  tlie  bond.     The  evidence  shows  that  there  Is  not  a  word 
of   truth   In   anv  of  these   statements.     We  c:illed   for   all   the 
corresi>ondence  of  the  departments  In  this  matter.     In  Hat  con- 
tradiction of  Mr.  Akins's  statement,  the  DcM'artment  of  Justice 
advised  that  si  It  cnntld  be  maintained  by  Akius  on  Dyer's  bond: 
that   the  resul-    of  the  criminal   trial   was  no  b.vr  to  the  civil 
suit.     The  Treasury  I>epartment  held  and  expressed  the  8:»me 
vievv.     Secreta-y  si'aw  wrote  Akins  on  JanuMiy  23,  11M)7: 
It  aeems  deslrahle  that  you  bring  suit  against  Dyer— 

And  so  fortli. 

He  wrote  him  again,  on  January  2K  100*  : 

If  vou  should  pay  the  loss,  as  you  are  ol.ll;:ated  to  do.  you  would 
then  have  the  r  ght  of  action  agalnat  L>yer  on  his  bond,  and  it  would 
Ih!  a  personal  rl-.rht. 

Instead  of  Cnited  States  special  counsel.  Mr.  I^hmann.  ad- 
vising as  Akins  sjtid  he  did,  that  the  Dyer  bond  was  to  the 
Government  and  not  to  Akins  Individually  and  that  Akins  could 
not  Individually  bring  suit  on  it,  lie.  Ix'hmann,  In  a  letter  to 
the  Attomey-(;ener:il.  March  29,  1907,  advised  exactly  to  the 
contrary.     He  writes: 

The  verdlet  and  judgment  In  the  criminal  case  are  of  course,  no 
bar  to  a  civil  suit  for  the  recovery  of  the  money,  whether  the  suit 
asalnst  Dver  or  against  his  bondsman.      '^   *      *  .       ,       ,     v     -j 

t-uOer  ihe  ln,r.  Mr.  Akifi",  the  anohlant  trrni>urcr.  in  rlrarlu  hound 
to  wakr  f;ood  thr  »h«yta;ir  ot-ranionrd  hv  hurr'>  mtit<„n<1urt.  If  he  dor » 
•o  hr  ha*  a  riuht  of  a<ti;n  nffainxt  Ityrr  for  thr  entire  amount  of  the 
mh'ortnne  anil  a  n<jht  of  <i<tion  on  Diirr »  hond  for  the  amount  of  thr 
Ihortaur  up  to  the  amount  of  the  bond  ThU  ripht  of  nrtion  exij,U  in 
invor  of  Thonum  ./.  Akin».  the  indtndual  inrumbent  of  l^f.J'fl^c ^^1 
axMvitant  trraxurer  by  rrnnom  of  u  long  %rhtrh  he.  a»  an  tndirtduat.  haa 
tuffrrrd  in  btinfj  comprlled  to  make  up  a  shortage  in  hia  office  occa- 
sioned by  the  default  of  hvcr. 

*    But  gentlemen  say  that  Mr.  Treat,  United  States  Treasurer, 
by  letter  of  date  May  18,  1908.  de<lared  that— 

Tlie  law  officers  of  the  Government  have  stated  that  In  view  of  the 
result  of  the  trial  of  I»yer  a  succc-ssful  action  could  not  be  maintained 
against  the  bond  of  Dyer. 

This  letter  was  written  long  after  suit  on  Dyer's  bond  bad 

become  barred.  ,  ,       ^^   ^    ^ 

SomelxHly  d»xH»lved  Mr.  Treat  into  writing  that,  because  the 
law  officers  had  never  made  any  such  statement,  but  had  ex- 
pressed the  very  contrary  opinion. 

The  present  Attomey-Ceneral.on  January  .3. 1910.  wrote  to  the 
oonimltt*H>  that  there  were  no  records  In  his  office  showing  that 
the  law  officers  of  the  (;ovemraent  had  advised  that  suit  on  the 
bond  of  Dver  was  barred  by  reason  of  his  acquittal  ujion  the 
charge  of  "emlH>zzlemeut.  Akins  Is  the  man  who  misled  Mr. 
Treat  as  to  the  oitlnicm  of  the  law  officers,  as  be  attempted  to 
mislead  the  committee  in  the  same  matter. 


The  Treastiry  Department,  the  Department  of  Justice,  the 
United  States  special  attorney,  all  advised  that  .Vkins  sue  on 
Dyers  bond  and  recover  the  $18,000.  He  disobeyed  all.  He 
could  have  saved  the  $18,000.  He  never  ttirned  his  hand  to  save 
a  dollar  of  the  $18,0t¥).  He  permlttiHl  action  on  the  bond  to 
l)ecome  barred.  The  bonding  company,  surety  on  the  bonds  of 
l)oth  Akins  and  Dyer,  offered,  before  suit  was  barreii.  to  pay  the 
$18.1  too  If  it  be  released,  under  Akins's  l)oud.  from  the  balance 
of  shortage.  $43,.'»00.  It  knew  It  was  liable  on  the  Dyer  bond 
and  would  have  to  pay  if  Akins  smnl  l>efore  it  was  b.irred. 
Now  Congress  Is  asketl  by  this  bill  to  release  .\klns  and  his 
bonding   comi>any    from    the    i>ayment    of   the    total    shortage, 

$<;i..v>o. 

(lentiemcm  of  the  majority,  you  are  d«»termined  to  pass  this 
bill,  and  vou  will  pass  it.  not  because  Akins  was  A  diligent, 
faithful  public  official,  but  bwause  he  Is  an  active,  leading 
Reimbllcan  iiolitlcian.     [l>»ud  applause  on  the  Democratic  side.] 

lilKSS.VGK   KBOM    TUK.   SEN.\TE. 

The  committee  Informally  p>se:  and  Mr.  P.otin.L  having 
taken  the  (hair  as  Si>eaker  pro  tempore,  a  message  from  the 
Senate  bv  Mr.  CrcK^kett,  cMie  of  Its  clerks,  announced  that  the 
Senate  had  i>assed  with  anienduK^nt  bill  of  the  following  title, 
in  which  the  concurrence  of  the  House  of  Kei-resenlatives  was 

requested  :  ..,,.•   i 

H.  U.  isTOO.  An  act  to  prevent  the  dumping  of  refuse  material 
in  I«(ke  .Michigan  at  or  near  Chicago.  ,  .  ,   . 

The  message  also  announced  that  the  Striate  had  iiassed  joint 
resolution  and  bills  .»f  the  following  titU-s.  in  which  the  concur- 
rence of  the  House  of  UeprescMitatives  was  requested: 

S  J  lies  !»7.  Joint  resolution  authorizing  the  ccmstructlon 
and  maintenance  of  wharves,  piers,  and  otlier  structures  in  Lake 
Michigan  adjoining  certain  lands  in  Lake  County,  Ind. ; 

S  7:i<n  An  act  to  give  the  cons«'nt  of  Congress  to  the  building 
of' a  bridge  by  the  cities  c»f  McMiominee,  Mich.,  and  Marinette, 
Wis.,  over  the  Menominee  Klver;  and 

S  so«.»:{.  An  act  jtroviding  tor  the  approval  by  Congress  of 
contracts  aflTcH-ting  the  money  and  proiierty  of  the  Five  Clvlllied 
Tribes  of  Indians. 

CREDIT   IS    CERTAIN   ACCOUNTS   OF  CNITED   ST.VTE8   TBEASCBER. 

The  committee  resumed  Its  session. 

Mr.  rillNCL.  Mr.  Chairman  and  gentUmien  of  the  commit- 
tee tiie  present  Commfttee  on  Claims  has  studiously  avoided.  In 
the  hearings  and  elsewhere,  any  attempt  to  make  of  this  a  ik>- 
litical  issue.  We  have  IntrcKluced  evidence  i»ertaining  to  the 
claim  as  a  claim,  and  1  state  to  the  committer  that  if  there 
ever  was  a  claim  presented  to  this  House  where  the  claimant 
ought  to  receive  relief,  this  claim  Is  the  one. 

I  have  listened  with  considerable  pleasure  to  my  colleague 
on  the  committee,  the  gentleman  from  North  Carolina  [ilr. 
KiTCHiN].  1  have  read  also,  on  iiage  40  of  the  reiK>rt.  the  con- 
clusion to  which  the  minority  arrive  as  to  why  this  claim  ought 
not  to  be  allowcnl,  as  they  say.  In  not  exercising  the  suiiervlslon 
over  the  stibtreasurv  and  euqiloyec^s  that  he  ought  to  have 
exenised  Who  savs  he  did  not?  There  Is  no  evidence  of  it. 
The  evidence  on  the  contrary,  Is  clear  and  convincing  if  the 
committee  will  re-ad  the  evidence,  if  It  will  n?ad  the  reiiort, 
which  is  clear  and  convincing,  that  Mr.  Akius  did  exercise 
proiier  sui>ervisi<m  (»ver  the  subtreasurj-  iind  its  euqiloyees. 

When  he  first  went  In  the  money  was  counte<l.  He  had  It 
counted  everv  wcn-k  or  two  weeks  thereafter.  He  Imd  it  thor- 
oughly examined,  and  daily  he  made  his  rei»ort8  to  tbe  Gov- 
ernment. .  ^  ^  .  ■  u  ^  *i.^ 
True  It  Is  that  he  was  away  the  27th  of  September,  when  the 
shortage  was  first  discovered,  when  it  started.  No  Icnowledge 
was  given  to  him.  He  was  there  the  4th  of  C»ctober,  and  no 
knowledge  did  he  have  that  there  was  a  shortage. 

True  it  is  that  he  went  away  and  made  his  si>eech  and  re- 
turned and  was  told  when  he  returned  that  there  was  a  defal- 
catUm.  He  at  onc-e  confronted  the  guilty  party  and  the  guilty 
party  c^mfessed.  and  at  once  he  wired  to  the  department  at 
Washi  .gton  of  the  shortage.  He  at  once  put  himself  in  com- 
munication with  the  authorities  at  Washington  and  submitttnl 
himself  and  his  office  to  an  Investigation.  They  ra me.  Investi- 
gated, found  the  guilty  i«rty,  found  Mr.  Akins  blameless,  fouiid 
that  he  bad  conducted  bis  office  proi)erly,  and  what  more  coum 

^^He** submitted  bis  rights  to  tbe  Secretary  of  the  Treasurj-  ami 
asked  what  he  should  do  about  suing  .►n  the  bon.K  J""  "^^ 
heard  alwut  the  bonds.  He  was  a  subordinate  of  the  *;«'<•"  "/T 
of  tbe  Treasury.  The  evidence  Is  con  vim  lug  and  uoNmIj  denies 
ft.  that  he  offe^  to  do  what  the  Sec  ret:. ry  of  the  T'--;«"r.;;,»;^^^ 
him  to  do.  The  Secretary  of  the  Treasury  '''^♦'f  f'  •"*/.. ^J',^!! 
he  could  sue  on  the  bond,  and  the  Se-ret:.ry  stated  that  thei-e 
was  no  ground  for  suit  uiK)n  this  bond. 
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t»i;t  there  wmk  n  qu<>H(i«ia  altuut  It  lM»fore  the  ttinimittee.  and, 
uuU«r  daite  of  Ffl»rii:iry  3.  19U»,  I  meut  a  h-tter  to  the  Attomey- 
<M«i<T:tl  iiMklug  if  then-  ha«l  l>e«'U  anything  done  toward  eu- 
fufiiug  the  boud.    The  uutfwer  1  riHi'lveil  is  as  follows: 

I>RI>ARTUK!<iT  OF    Jl  STKE. 

Miuhittuton.  Ftbtuttry  i,  J910. 
II  ';;r  W.  PBixrr. 

■  -  i>f  HfurtmrHUtirrt.  WaaMngion.  D.  C. 
t*ii  :  I  hiivp  the  h.mnr  to  adTliir  you.  in  r«ipon«*  to  jo\tr  T^n*ni  of 
th«  r«'iM-«»*»-ntati*«>  of  ttitfi  rt«'i»«rtn>«"nt  who  ap|M'ur«^  before  Tour  com- 
mllt't  in  tti<-  so-rali«-<l  Akins  KUlitn-aMurr  caw  at  iSt.  Ix>uiM,  iJo..  that  a 
foMti^T  w^nrrh  falla  to  nhow  nnythinc  of  record  In  thin  offlcf  indicntlnjc 
\th.it  th«»  (oncliHilon  wa«  rpsch*^  br  the  law  olBt-erg  of  th*  «'K>vprnm*'nt 
N)«t  milt  on  the  l>ond  of  I>y<>r.  th«>'  all*  jed  defaulter,  waa  barred  by  his 
•  i^iilii.'ii  iiiMin  the  cbanse  of  emlx-zzlfinent.  The  pa|»ers  do  indicate, 
houreviT.  that  the  matter  of  milt  on  the  Imnd  was  tin-  8iil>J<ct  of  con- 
f^i-.ti.  .^  <>-t»i>.-i)  III.  (iredet-eMior  and  tl>e  Secretary  of  the  Treasury,  but 
t'  d  &o<e»  not  appear  of  record,  and  I  am  not  otber- 

W  I---    ..■■        ■■■.■■.:■■ 

bnpectfuily,  Gto.  W.  Wi(  KrnsHAM. 

A  ttorntu-Gincral. 

N..W,  I  base  that  request  on  this  letter  under  date  of  May  IS, 

Mr.  KIT«'III\.     What  pate  is  that  of  the  report? 

Mr.  J'KINt'K.     On  i>:ic»>  '21. 

Mr.  KITCHIN.  Mr.  Tn^it  did  say  that  the  reason  he  did  not 
p\w  wn»  beoauw  the  rriiniiial  statute  was  an  estoppel  on  the 
<;.>v.Tiin»ont.  IMd  not  an  attorney  from  the  IVpnrtment  of 
JiiKtirf  d»ny  that  and  say  that  there  was  no  record  in  the  otfice 
showinc  it? 

Mr.  rUIXCR  I  have  ansT»ere<l  you  by  reading  the  letter.  In 
wl»l«  h  th««  Attorney-General  says  the  papers  do  indicate  that  the 
ni.itter  «>f  the  suit  on  the  bond  was  the  subject  of  conference 
lietw^H'u  his  |^r«^l♦•<•«'s.s<>r  aral  the  Secretary  of  the  Treasury.  On 
iwin>  Ho  you  will  find  this: 

1  either  heard  I-ehinann  say.  or  aaw  It  expressed  In  a  letter,  that  a 
«i«x-e««fnl  action  wuld  n«>t  I*  broujtht  on  the  l»y«T  bond  because  of  the 
result  of  tlie  trUl,  where  Pyer  had  been  aaiuitted. 

Now.  there  Is  no  qtiestlon  alnMit  that. 

Ilr.  KITrillN.  I>id  not  Mr.  Treat  say  In  the  first  letter  that 
be  ought  not  to  In*  relieved  of  the  shortage  of  $ls,iim>? 

Mr.  PKl.M'K.  Now.  I  have  rwul  the  letter.  I  directetl  my 
clerk  wh4'n  we  made  this  report  on  the  bill  to  put  in  the  hands 
of  f'very  Member  i>f  this  House  a  copy  of  this  report  and  a  copy 
of  the  hearings.  s«^  that  In  March,  more  than  two  months  ago, 
every  Meuilier  of  this  IIduw  recelv*»d  a  cojiy  of  the  rei)ort  and  a 
c«('y  of  the  hearings,  that  they  might  know  what  was  in  the  pro- 
cee«lings.  and  every  Memb<'r  of  this  House  did  receive  such  a 
ci^iv  aiul  such  a  rei>ort. 

Now.  let  me  go  further.  Who  rays  he  was  absent  from  the 
sniitreasury  a  large  part  of  the  time?  Mr.  Akins  denies  it. 
.Who  wys  he  wasV     Clippings  from  newspapers. 

Mr.  KITCIIIN.     Clippings  from  a  Republican  newspaper. 

Mr!  ritlXCE.  Everybody  In  this  House  knows  that  repeat- 
edly iie  has  iKfn  advertlsinl  to  8p<>ak  at  a  meeting,  and  he  was 
not  pr»>s«»ut  at  the  nxt'ting;  and  who  knows  whether  this  man 
was  there  or  not?  Time  and  again  we  have  been  advertised  to 
siHiik— Mr.  S*»-and-s«,)  hoi)e8  to  be  present.  Is  that  enough  to 
Ci«ivict  an  honorable  man  on,  when  he  denies  positively  that  he 
was  away  from  his  office  to  exceed  the  time  any  more  than 
what  a  Janitor  wouM  l>e? 

Mr.  SHACKLKFOUO.     Did  not  Mr.  Coss  testify  to  that? 

Mr.  rUINCH  Yes;  and  who  Is  Mr.  Coss?  A  discharged 
drnuken  emplovt'e  of  the  subtreasury,  and  nolxxly  stands  for 
hlni.  Who  Is  this  man  Shrlner?  A  convlcteit  felon.  Is  there 
a  n^sfxitable  lawyer  or  a  man  here  who  wouW  sit  on  the  Jury 
and  listen  for  a  minute  to  such  testimony  as  tjiat  to  tear  down 
the  reputatUm  and  character  of  an  honorable  uian— by  bringing 
a  s<»lf-<.T>nvlcted  thief  and  a  dischargtxl  dninkeii  employee  of  the 
administration  to  testify  against  him?  Now,'  that  Is  the  evi- 
dence on  the  i>olnt.  I^et  us  go  further.  He  Is  chargeil  with 
potting  his  du.'bllls  in  the  place  of  cash.  There  is  not  a  single 
wonl  of  evidence  to  sustain  that  allegation,  and  I  defy  any 
^toan  who  has  r*»ad  the  hearings  to  find  It.  What  next?  Allow- 
ing emi '  ti»  put  flnebllls  In  the  cash.  Yes:  there  were 
some  wl.  r  sjilari«s  were  et\nuil  ami  they  newleil  It.  They 
put  their  duebiils  in  there,  but  not  In  excess  of  the  money  that 
^•«8  due  them.  Alst>  In  carrying  duebiils  of  the  deputy  sur- 
veyor of  the  ctistonjs.  There  Is  not  a  word  of  truth  in  that. 
Alw  in  not  bringing  suit  on  the  bonds  of  the  tellers. 

I  have  tokl  the  rea.s«Mi  why  he  did  not  bring  suit.  The  de- 
partment had  the  matter  under  considenition.  The  dei>art- 
DKMit  did  not  bring  the  suit,  and  there  Is  no  gn^und  on  earth 
to  charge  Mr.  Aklns  with  dereliction  of  duty,  because  he  re- 
portt'tl  at  once  to  the  suix^rior  officer  and  the  suin^rlor  officer 
ctMittnued  and  dlscusseil  the  matt.T  and  never  dlre\.-ted  that 
•Ult  be  brought.     [Applause  on  the  Hepublican  side.] 

Mr.  Chairman,  I  now  move  that  the  bill  be  laid  aside  with 
a  favorable  recommendation. 


The  CHAIIiMAX.  The  question  Is  on  tlie  motion  of  tlie 
gentleman  from  Illinois  that  the  bill  be  laid  aside  with  a  favor- 
able recomtnt-ndation. 

Mr.  KITCHIN.  Mr.  Chairnmn,  I  offer  tlie  following  amend- 
ment, which  I  tn'iul  to  the  desk  and  ask  to  have  read.  This 
relieves  him  of  the  iwymeut  <.f  fio.."^i<».  but  charges  him  with 
the  $ls.(Mw»  that  he  ought  to  liiive  sueii  f«»r  on  the  bond. 

The  CIIAIU.MAN.    The  Clerk  will  rel>ort  the  ameuduient. 

The  Clerk  re-ad  as  follows: 

Strike  out  all  after  the  enacting  cLimh*  and  Insert  In  lieu  thereof  the 

following :  .    ^.^  .1 

••  That  the  Secretary  of  the  Treasurr  and  the  proper  accounting 
ofBcem  of  the  Treasurt  I>epartnM*nt  l>e,  and  they  are  hereby.  autliorUe<l 
and  dir.Mted  to  cre«llt  In  the  accounts  of  the  Treasurer  of  the  I  nited 
States  the  sum  of  |14;{.."»(m»,  now  carriinl  In  the  accounts  of  the  office  of 
the  asxlstant  treasurer  of  the  I'nited  States  at  St.  Louis,  Mo.,  and  In 
the  ireneral  account  of  the  Treasurer  of  the  t'nlted  States  as  unarall- 
able  funds,  and  rej. resent  Ins:  a  part  of  the  loss  Incurred  In  said  office, 
s-ild  sum  tieinc  n  part  of  the  total  amount  carried  In  the  statement  of 
the  Trea.«iurer  of  the  I'nited  States  In  his  annual  report  for  the  year 
1907  as  unavailable  funds.  offlc>e  of  assistant  treasurer  at  St.  Louis. 
And  for  thU  puri>ose  the  said  sum  of  f4;!,0»X)  is  hereby  appropriated." 

The  CII.MHM.VN.  The  question  is  on  the  amendment. 
Mr.  KITCHIN.  Mr.  Chairman.  Mr.  Akins  and  his  friends 
are  claiming  that  he  and  his  bondsmen,  a  bonding  company  <»f 
Baltimore,  ouirht  to  be  relieveti  of  the  whole  $61,500  that  was 
stolen.  They  all  admit  that  Dyer  stole  the  amount.  Aklns 
had  a  l>oii<l  given  to  him  by  the  bonding  company  in  theamotnit 
of  ?1S.(N»0,  indenmifyin',:  him  against  all  h)ss  by  reas«in  of  the 
•dishonesty  or  fraud  of  Dyer.  In  tlie  l>ond  was  a  clatis««  that  he 
must  sue  within  twelve  months  after  the  discovery  of  the  fraud 
or  dishonesty. 

Mr.  MII-T-KIt  of  Kansas.     Six  months. 

Mr.  KITCHIN.  No:  twelve  months.  When  he  asked  the 
departments  to  recommend  a  bill  for  his  relief,  both  the  Tr»>as- 
ury  I>ei»artment  and  the  I>epartment  of  Justice  told  him  that 
he  ought  not  to  ask  relief  for  any  larger  amount  than  f43..'j<iO. 
because  he  ou<,:ht  to  sue  Dyer  on  his  bond  and  ri»<-over  the 
$18,000.  thcrebv  rtnltuing  the  loss  to  $4.*i..'V10.  but  he  refuse«l  or 
falleil  to  comply  with  the  suggestion  and  never  attempted  to 
sue  on  the  bond. 

The  same  bonding  eompnny  was  on  .\klns*s  bond.  We  asked 
Mr.  .\klns  why  he  did  not  sue  for  that  ?l<5.n<x>.  and  he  Riid 
that  tlie  statute  of  limitations  had  run  against  It.  and  It  was 
barred.  Well,  he  permitted  suit  to  be  barred  l)y  his  willful  re- 
fusjil  to  sue  the  comi»any  within  the  year  after  tlie  discovery 
of  the  emiM'zzlement.  as  provide«l  in  the  bond.  He  said  the 
reason  he  did  not  sue  w.is  that  the  Dejiarftuent  of  .Justice  and 
the  Treasury  LVi'artment  told  him  that  he  could  not  maintain 
n  suit  becailse  the  acquittal  of  Dyer  in  the  criminal  case  was 
an  estopi>al  to  the  civil  suit;  that  the  bond  ought  to  be  sued  on 
by  tlie  Government  and  not  by  himself;  and  that  it  was  a 
voluntary  iM.ud.  since  no  law  required  such  a  bond  to  be  given, 
and  theivfore  invalid  as  l>eiug  given  under  duress.  He  made 
this  statement  to  deceive  the  committee  and  Congress.  Ho 
knew  It  was  untrue. 

Now.  gentlemen.  I  want  every  man  when  he  rotes  against  this 
amendment  to  know  that  the  ot!l(  iais.  both  in  the  Department 
of  Justice  and  the  Department  of  the  Treasury,  instead  of  sjiy- 
ing  that  he  could  not  sue.  directed  him  to  sue  on  Dyer's  bond, 
tand  expressly  told  hlra  that  the  l>ond  was  to  him  i>ersonally 
and  not  to  the  Government :  that  It  was  a  valid  bond,  and  that  the 
acquittal  In  the  criminal  case  was  no  bar  to  the  civil  suit.  Not 
an  official  In  either  department  ever  told  or  intimated  to  him 
that  he  could  not  maintain  the  suit,  or  that  the  acquittal  in  the 
criminal  case  was  a  bar  to  a  civil  action  on  the  bond,  and  so 
forth. 

The  bonding  company,  knowing  tliat  it  was  liable,  offered  to 
pay  the  $lS,OtMX  the  amount  of  D.ver's  bond,  reducing  the  loss 
to  $42..'i00,  if  it  was  relieved  from  the  balance.  And  now,  by 
this  bill.  Congress  is  ask^sl  to  relieve  Mr.  .Vkins  and  the  land- 
ing company  of  the  whole  $t)l,5(R>,  and  a  Republican  iwirtlsan 
majority  Is  going  to  do  it.  The  passage  of  this  amendment  will 
save  the  Government  the  ?lS,<XXt  at  least.  No  man  can  Justify 
a  vote  against  the  amendment.  He  can  not  conjure  up  an 
excuse  why  .Vkins  and  the  btnidiug  comiwiny  should  be  relieved 
of  the  whole  $<Jl.r.<W. 

I  shall  vote  against  the  bill,  even  If  amended,  because  they 
shonld  l»e  relievwl  of  no  iwirt  of  the  loss. 

The  CH.VIKMAN.     The  time  of  the  gentleman  has  expired. 

Mr.  riJINCK.  -Mr.  Cli.tirinan.  in  resiH»ns4>  to  the  motion  made 
by  tlie  gentleman,  which  it  seems  to  nie  confesst'S  that  there  is 
nothing  wrong  in  the  management  of  the  Tre:isury  and  that  it 
Is  onlv  a  question  of  amount,  let  me  read  this  letter  dated 
rhiladephia.  .May  2.  1910: 

Hon.  KicniRi>  Bartholkt.  Washington,  P.  C.     I>ar  Sir 

Mr.  KITCHIN.  Uue  minute.  That  was  just  read  a  ivhile 
ago? 


lOW. 
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Mr.  ritlNCK.  Y««8;  but  there  Is  a  full  committee  here  now 
and  I  want  them  to  hejir  it: 

In  mv  recent  letter  referrInK  to  relief  >f«»«J»t»«° , '"T.  "«"•,  J-  J- 
Aklns  I  shonld  have  stated  that  It  was  no  fault  of  hl$  that  Itlgatlon 
was  not  '.mmen.e.1  on  l»yers  bond.  1  tcwk  the  matter  entire!,  out  of 
Ills  hands  by  directing  the  solicitor  to  brlnu  suit.  At  that  time  Dyer 
had  not  been  convicted,  and  It  Is  by  no  means  «rt« In  that  a  rei^very 
could  not  have  b.  en  obtained  prior  to  I.yer  »  aciuittal.  but  the  de  ay. 
If  anv  »«s  m  the  l>epartnicnt  of  Justice  and  through  no  fault  of  Aklns. 
Now  that  I.yer  has  lleen  «c,uitted.  It  is  quite  certain  that  ««  'jewA-e^ 
ran  he  had.  I  hope  tbla  will  net  the  matter  right.  Mr.  Aklna  waa 
always  loyal  In  this  as  in  everything  elae. 

Very  sincerely,  yours.  L.  M.  SHAW. 

Mr.  PRINCE.  Mr.  Chairman,  I  now  ask  for  a  vote  on  the 
Nnnnidment.  ,     ._, 

U'he  qut'stlon  was  taken,  and  the  amendment  was  rejected. 

Mr  I'RINCE.  Mr.  Chairman,  I  now  move  that  the  bill  be 
ordi-red  to  l>e  laid  aside  with  a  favorable  recommendation. 

The  question  wai^  taken,  and  the  Chair  announced  that  the 
ayes  s»H'nie«l  to  have  it  ,        i  m. 

-On  a  division  (demandcnl  by  Mr.  Ci.abk  of  Mjs.sourl  and  Mr. 
KiTcnix)  there  were — ayes  lOS,  no»«  77. 

So  the  motion  to  lay  aside  w  ith  a  favorable  recommeodatlon 

was  agreed  to.  ^.     .    ^,       j~, 

Mr.  PKINCK.  Mr.  Chairman.  I  now  move  that  the  Com- 
mittee ris«»  and  reiKtrt  to  the  House. 

The  motion  was  agree<i  to. 

Accitrdinglv  the  committ**  rose;  and  the  S]>eaker  having  re- 
f^wiuvil  the  chair.  Mr.  Fo-steb  of  Vermont,  Cliainnau  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Cnlon,  re- 
iH.rt.M  that  that  cf.nuulttee  liad  luitl  under  consideration  the 
bill  H  R  IMtKJ  and  the  hill  H.  R.  YioVt,  and  had  directe«l  him 
to  rem>rt  the  bill  II.  IL  irilO.*]  with  an  amendment  and  the  bill 
H.  R.  i:t.'»17  without  auK'udment,  with  the  recommendation 
that  they  do  ivass.  *  .,    ^ 

Mr.  rill.NCE.  Mr.  Si)eakcr,  I  ask  unanimous  consent  that 
the  prevbms  question  be  consiilenMl  as  ordered  on  both  bills  and 
amendment  up  to  and  including  tlieir  final  ims.s.nge. 

The  SI'E-VKKR.  The  gentleman  from  IlUnois  asks  nnani- 
n»«»us  ctmsent  that  the  previous  question  may  be  considered  as 
«inlenNi  on  fM.fh  bills  to  final  pas.'yige.  Is  there  objection? 
[After  a  Fw»"*«l  The  Chair  hears  none.  The  Clerk  will  rei>ort 
the  first  bill. 

The  Clerk  rend  as  follows: 

A  bill  <H  R  l.'.io.u  to  reimburse  G.  H.  Kitson  for  money  advanced 
to  th.-  Menominee  tril)e  of  Indians.  Wisconsin,  alth  an  amendment. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engn>s.sed  and  read  a 
tlilrd  time,  was  read  the  third  time,  and  pasHed. 

The  Sl'F.AKFIR.     The  Clerk  will  report  the  next  bill. 

The  C"lerk  read  as  follows: 

A  bill  (H.  R.  l.'t.M">  anthorlEing  a  credit  In  certain  accotmts  of  the 
Treasurer  of  the  United  States. 

The  SPE^VKER.  The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  l>lll  was  ordered  to  be  engrossed  and  read  the  third  time. 

The  SPEAKER.     The  question  is  on  the  passage  of  the  bilL 

The  questi«»n  was  taken,  and  the  ayes  seemed  to  have  It. 

Mr.  CI. ARK  of  .Missouri  and  Mr.  KITCHIN.  Yeas  and  nays, 
Mr.  Sfieaker. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken:  and  there  were — yens  121,  nays  90, 
answered  '•present"  20;  not  voting  159,  as  follows: 

YEAS— 121. 


Ames 

Anthony 

Austin 

Ha  relay 

Ilarnard 

llariholdt 

llntrs 

It.-nnet.  N.  T. 

Itennett.  Kjr. 

r.inKhatu 

Ili'iili-11 

Itrndlev 

Piirke.  S.  r>ak. 

Builer 

Cablerhead 

('xmpbell 

fary 

fassldy 

<'bapman 

C'oojier.  Wis. 

Coudrey 

Co»les 

Crow 

<'ruin  packer 

Daliell 

l>avls 

I>awson 

DIekema 

ItOt'.illi 

I>riscoll,  M.  B. 
Dwlgbt 


Ellis 

KnKl«»t»rlght 

Fassett 

Fish 

Focbt 

Fordney 

Foster,  VL 

Fuller 

Gaines 

Gardner.  Mich. 

(Jardner,  N.  J. 

( tCMtd 

tlrafr 

•  Jnmt 

(Ji-eene 

Guernsey 

Hani'T 

Hamilton 

Hawley 

Hayes 

Henry,  Cono. 

Hill 

Holllnesworth 

Howell.  X.  J. 

Howell.  Utah 

Howland 

Huff 

Humjihrey.  Wash 

Johnson,  Ohio 

Kahn 

Kelfer 


Kendall 

Kennedy.  Iowa 

Kiuknid.  Nebr. 

Knowland 

K(jpp 

Kronmlller 

KUktermanii 

I.jinKham 

Ijenrofit 

Llndherch 

I.i4inKWortb 

M<«  Yeary 
MeGuire.  Okla. 

M(  Klnlay.  Cal. 

McKlnney 

\l('l.ucblan,  Cal. 

Mann 

Martin,  S.  Dak. 

Miller.  Kans. 

Miller.  Minn. 

Mlllinirton 

Mondell 

Moore,  ra. 

Morebead 

Morgan.  Mo. 

Morgan,  OkU. 

Morse 
.  Murdock 

Murphy 

Needham 

Kelaoa 


Norrla 

N.ve 

1 'arsons 

I'ayne 

Pearre 

Polndexter 

Pratt 

Pray 

Prince 

Reeder 

Rodenberg 

Sott 

Slemp 

Smith.  Mich. 

South  wkk 

S|)erry 

Steenerson 

Sterling 

Stevens.  Minn. 

Pulloway 

Rwasey 

Tawney 

Thlstlewood 

Tilson 

Tlrrell 

Town  send 

Weeks 

Wheeler 


Atken 

.\lexander,  Mo. 

Harnbart 

Bartlett,  Ga. 

Bartlett.  NeT. 

Iteall.  Tex. 

Booher 

Borland 

Bowers 

Burnett 

Byrns 

Candler 

Clark,  Mo. 

Clayton 

Collier 

Conrjr 

Cox, Ind. 

Cravena 

Cnllop  ^ 

Iiicklnaoa 

Ides 

IHxon. Ind. 

DrlacoU,  D.  A. 


Adair 

Alexander,  N.  T 
Andrus 
Ashbrook 
Burgeaa 

Adamsoo 

Allen 

Anderson 

Ansherry 

Barchfeld 

Bell.  Ga. 

Boeh  ne 

Brantley 

BroHssard 

Brownlow 

Burke.  I'm. 

Burletsh 

Bur>e«on 

Byrd 

raider 

CantrlU 

Caproo 

Cariln 

Clark.  Fla. 

Cline 

("orks,  N.  Y. 

Cole 

Cook 

Cooper,  Pa. 

Covin»:ton 

Cox.  Ohio 

Craig 

Creager 

Currier 

DflTldsoa 

I»enby 

Dent 

Dickson,  Miss. 

IH>ng1aB 

Draper 

Durey 

F.dward.s.  Ky. 

KIrlns 

Ksch 


NAYS— 90. 
Edwards,  Ga.  Houston 


Ellerl>e 

FItxgerald 

Floyd.  Ark. 

Gallagher 

Garrett 

Glil.  Md. 

Gill.  Mo. 

Gillespie 

Glass 

Godwin 

Gordon 

Goulden 

Gregg 

HamTfn 

lianimond 

HardT 

Harrison 

Ha  vena 

Hrrtin 

Helm 

Henry.  Tex. 

Hobson 

ANSWERED 

Carter 
l»cnTer 
Ferris 
FInley 
Flood,  Va. 


Hughes.  N.  J. 

Hull.  Tena. 

Jones 

Kit  chin 

Korbly 

Latta 

Lee 

Lloyd 

Macon 

Magulre.  Nebr. 

Mo«)n.  Tenn. 

Moore.  Ter. 

MorrUon 

Moss 

MclinllB 

Oldfleld 

Padgett 

Page 

I>eten 

Pou 

Pujo 

Rainey 


Ranch 

Ri(  hardson 

Roddenl)ery 

Sabath 

Sharkleford 

Shep|>ard 

Sherwood 

Sims 

Sisson 

Slayden 

Smith.  Tex. 

Spight 

Stephens.  Tex. 

Thomas.  Ky. 

Thomas.  N.  C 

Tou  Velle 

Turnbull 

Wat  kins 

Webb 

WIckllfTe 

WUauQ.  Pa. 


NOT 

Falrchild 
Toelker 
Koss.  III. 
Foss,  Mass. 
Foulkrod 
Fowler 

Gardner.  Maaa. 
tiamer.  l*a. 
(;illett 
ttllniore 
(;oel)el 
<k)ldfogle 
Graham,  III. 
(iraham.  Pa. 

driest 
<ironna 

Hamlll 

Hanna 

Haugea 

Hay 

Ilea  Id 

lii^trins 

Hinshaw 

Hitchcock 

Howard 

Huljbard.  Iowa 

Hubliard,  W.  Va. 

Hugbea,Ga. 

Hughes.  W.  Va. 

Hull.  Iowa 

Ilumphreya,  Mias 

James 

Jamieson 

Johnson,  Ky. 

Joyct- 

Kennedv.  Ohio 

Kinkead.  N.  J. 

Knapp 

I.4ifean 

Lamb 


PRESENT  "—20. 

Fornes 
Foster.  HI. 
(Jnrner,  Tex. 
Hanlwlck 
Johnson,  S.  C. 

VOTING— 158. 

Law 

Jjawrence 

Legare 

I^ever 

Lindsay 

Livingston 

Loud 

Lowdea 

Lundin 

McCall 

McOedle 

MclHrmott 

M<Henry 

McKlnlev.  III. 


Keliher 
Ijingley 
Ix>uden8lager 
Ru><sell 

Woods.  lowm 


Rf.J>ert« 

RoWn.son 

Ripfbertnel 

Rucker.  Colo. 

Rucker.  Mo. 

Saunders 

Sharp 

Sheflield 

Sherley 

Simmons 

Small 

Smith.  CaL 

Smith.  lows 

Snapp 


M(  Laughlin,Mlcb.  Sparkman 


McMorran 

Madden 

Madison 

Mailiy 

Martin.  Colo 

Maynard 

Iklavs 

Moon.  Pa. 

Moxley 

Mudd 

0"Connell 

Olcott 

Olmated 

Palmer,  A. 

I*almer,  H 

Parker 

Patteraon 

Pickett 

Plumley 

Randell.  Tex. 

Ransdell,  La. 

Reid 

Rpynolda 

Rhinock 

Riordan 


M. 

W. 


Stafford 

Stanley 

Sturglaa 

Sulzer 

Talbott 

Taylor.  Ala. 

Taylor.  Colo. 

Taylor,  Ohio 

Tener 

Thomas.  Ohio 

Underwood 

Volstead 

Vre«'land 

Wallace 

Wanfc'er 

Waslibura 

Welsse 

Wiley 

Wlllett 

Wilson.  HI. 

Wood.  N.  J. 

Woody  a  rd 

Young.  Mich. 

Young,  N.  Y. 


Estoplnal 

So  the  bin  was  pasf»ed. 

The  Clerk  announced  the  following  additional  pairs: 

Intll  further  notice: 

Mr.  Wiley  with  Mr.  Staslet. 

Snapp  with  Mr.  Clikk. 

Smith  of  Iowa  with  Mr.  Taylor  of  Alabama. 

Shejfield  with  Mr.  Rkid. 

RoBKKTS  with  -Mr.  Sausokrs. 

Ri.vNOLDS  with  .Mr.  Rothkkmeu 

Madison  with  Mr.  Rhinock. 

McCbjujie  with  Mr.  Patteksow. 

I.u\wBKNrE  with  Mr.  Mays. 

I^\w  w  ith  Mr.  M.vrtin'  of  Colorado. 

Joyce  with  Mr.  I.ivikgston. 

Huix  of  Iowa  with  Mr.  Estopin.m,. 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
.Mr. 
Mr. 
Mr. 


Mr.  Plumlet  with  Mr.  Flood  of  Vlrgluia. 

Mr.  IIiG<;iNS  with  Mr.  Jamieson 

Mr.  (loEBEL  with  Mr.  Clark  of  Florida. 

Mr.  Gillett  w  ith  Mr.  Bboussaiu). 

Mr.  Douglas  with  Mr.  Dei^veb. 

Mr.  EscH  with  .Mr.  Small. 

Mr.  Moxley  with  Mr.  Cabtfb. 

Mr.  Young  of  Michigan  with  Mr. 

Mr.  Cocks  of  New  York  with  Mr. 

Until  May  17.  1910: 

Mr.  Hewry  W.  Palmee  with  Mr.  Talbott. 

Until  May  16,  1910,  at  noon; 

Mr.  Wood  of  New  Jersey  with  Mr 

Until  May  15.  1910: 

Mr.  Griest  with  Mr,  O'Coxnell. 


Dickson  of  MisslssippL 
Lamd. 


Shabf. 


/?nr  4 


nnvriT>T?C!CT<'\v  \  T    ■m?r<AT>n     tti^t^ct? 
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May  13, 


For  the  Unlamf  of  the  day: 

Mr.  WiiJto.i  of  IllinoiH  with  Mr.  IIat. 

Mr.  II.i.fHA  wifh  Mr.  M<T>fruott. 

Mr.  VBEtLASD  with  Mr    Ktbuk.ss. 

Mr.  Smith  of  l^aliforuia  with  Mr.  HronES  of  Georgia. 

&Ir.  Elvi?(8  with  Mr.  ('r.\ig. 

Mr.  rn-KETT  with  Mi.  ItouiNSON. 

T'l»on  this  vote: 

Mr.  McI^roiiLiN  of  Michigan  with  Mr.  RrcKKB  of  Mlwourl. 

The  resalt  of  the  rote  was  announce*!  as  above  recorded. 

On  motion  of  Mr.  I'riscc  a  niotion  to  reconsider  the  vote  by 
which  the  two  preceding  bills  were  itassed  was  laid  ui)on  the 
table. 

WHAB^TS.   rrC,  Olf  LAKE   MICHIGA!». 

■  The  Speaker  laid  before  the  Iloune  Senate  joint  resolution  97, 
a  Rhnll.ir  Ilon^ie  J«>ir.t  n^>Intlon  being  on  the  House  Calendar. 
The  Clerk  read  as  follows: 

i  Sfnnti'  Joint  r«iolutlon  97. 

Kf/n>ltf»t.  rtr..  That  the  comient  of  ronirress  U  lH»reby  iflren  that  th«» 
ownera  i)f  the  propt-rty  known  ax  s«'ctlf>n!«  Nos.  :!2  and  :.".•.  township  .'17 
north.  ranK**  ^  went  of  th*-  K*><ond  |irlni-i|ial  miTidtan.  I.aki>  County.  Ind.. 
nia,T  All  thr  wholp.  or  wurh  |M>i-llons  th«'r*H>f  a*  th^-y  may  elfot,  of  the 
l»fd  of  fjike  Michigan  adjac^nit  to  aiirh  pntperty  and  within  the  bound- 
ary PKtabllabrd  bjr  the  FXteniti<in  north  of  the  east  line  of  said  auction  3'J 
■nd  the  went  line  of  Haid  aeotion  IM*.  out  to  a  depth  of  water  not  ez- 
f>^inK  'ZT*  fe^t  an  now  eilittlnK.  and  that  anch  ownom  may  l>uild 
wharvea.  plern.  and  mn-h  oth«T  utructiiroa  an  may  be  useful  for  «k'cu- 
panry.  or  to  promote  navlKailun.  ini>ld<-  of  and  out  to  Raid  2.'>-f(X)t  line: 
fruriitrd.  That  the  work  of  ronxtr.uction  »h»II  !>*  according  to  plana 
approved  by  the  Secretary  of  War  asd  Chief  of  KngineerM  :  Providtd 
furthrr.  That  the  H<'rretary  of  War  and  Chief  of  EnKlneers  may  imposw? 
ttteh  cunditionM  aa  in  their  Judf;ment  are  proper  aa  to  the  construction 
■nd  —pi  1 1 1  iliiii  of  the  work  and  aa  to  the  maintenance  and  manaKement 
5^  the  Work  when  completed,  and  on  the  failure  at  any  time  to  comply 
with  ntich  rondltionii  the  oinaent  hereby  given  ahall  i>e  deemed  to  be 
revoked  without  further  action  of  Confcreas  :  And  proridrd  further.  That 
nothinc  herein  contained  Khali  be  ronatrued  as  conferring  an^  rlKht. 
power,  or  privileice  in  conflict  with  any  law  or  atatute  of  the  State  of 
Indiana.  In  which  said  pri>pert7  la  located,  or  to  authorize  any  Injury 
to  private  property  or  invaalon  of  private  rights. 

The  Senate  Joint  resolution  was  rend  a  thinl  time  and  passed. 

A  similar  resi>lutlou.  House  Joint  resolution  1*J5,  was  laid 
uiM»n  the  table. 

On  motion  of  Mr.  OtruPACKEB,  a  motion  to  reconsider  the 
tote  by  which  the  Senate  Jt)lut  r*>solutlon  was  imssed,  was  laid 
uia»n  the  table. 

Lic.nT-norsr.  establish mknt. 

The  S|>eaiker  also  laid  before  the  House  the  bill  (H.  R.  24S77) 
to  authorise  additional  :iids  to  navigation  in  the  Light-House 
Estattilshnient.  and  to  provide  for  a  bureau  of  light-houses  In 
tbe  Department  of  Ct»muierce  and  Labor,  and  for  other  pur- 
pow^  with  St'iiate  iimendments.  which  were  resul. 

Mr.  M-WN.  Mr.  Sjierikcr.  I  ask  unanimous  consent  to  dis- 
agree to  all  tile  s«>iiat«'  aiucntlments  and  ask  for  a  conference. 

The  srUVKKK.  The  gentleman  from  Illinois  asks  unani- 
mous ci»nsent  to  disagree  to  all  the  Senate  amendments  and 
ask  for  a  conference.  Is  there  objection?  [After  a  pause.] 
The  Chair  hears  none. 

The  Chair  announces  the  following  conferees:  Mr.  Ma5N, 
Mr.  Steve:»s  of  Minnesota,  and  Mr.  Babtlett  of  Georgia. 

Dl'MPINU  BEKVSE  IH  LAKK  MICUICAK. 

The  srUVKKU  also  laid  before  the  House  the  bill  (H.  R. 
lSTt>())  to  prevent  the  dumping  of  refuse  material  In  Ij»ke  Mlchl- 
lean  at  or  near  Chicagi).  with  Senate  ameuilments,  which  were 
rettd. 

Mr.  MANN.  Mr.  Si>eaker.  I  move  that  the  House  disagree  to 
the  Senate  amendments  and  ask  for  a  conference. 

The  motion  was  agr»•♦^l  to. 

The  srK.VKKK.  The  Chair  announces  the  following  con- 
ferees: Mr.  Ma!».n,  Mr.  Stevkss  of  Minnt^>ta.  and  Mr.  Sims. 

8r:«DBY    CIVIL    APPBOPBIATIOX    BILL. 

i  Mr.  T.VWNEY.  Mr.  Sfieaker.  I  move  tliat  the  House  resolve 
ftself  Into  Committee  of  the  Whole  Honst'  on  the  state  of  the 
1'nlon  for  the  further  (HmsUlerjition  of  the  sundry  civil  appro- 
priation bin   (H.  R.  2.VC.2». 

The  srtLVKKH.  The  gentleman  frorii  Minnesota  moves  that 
the  Honse  renilve  Itself  into  Committee  of  the  Whole  House  on 
the  state  of  the  I'liion  for  the  further  consideration  of  the 
sundry  civil  bill  (H.  R.  STkV.^). 

The  question  was  taken,  and  the  motion  was  agreed  to. 

The  House  acci»rdingly  n'solved  Itself  into  Committee  of  the 
Whole  Hous»'  on  the  state  of  the  Tnion.  Mr.  Maxx  in  the  chair. 

The  CILVIR-M.KN.  The  House  Is  In  Committe«»  of  the  Whole 
House  on  the  state  of  the  I'nlon  for  the  further  ci>nsidcration  of 
the  sundry  civil  appropriation  bill. 

Mr.  TAWNEY.  Mr.  Chairman.  I  yield  one  hour  to  the  gen- 
tleman from  MichigaQ  IMr.  Fobomt]. 


Mr.  FORDNEY.  Mr.  Chairman,  I  wish  to  make  a  few  re- 
marks on  the  success  of  the  new  tariff  law.  First  of  all,  I 
believe  It  to  l>e  a  gixid  law.  a  l)etter  «uie  than  the  one  It  suc- 
ceeiletl.  under  existing  wndltlons— first.  iMM-ause,  at  this  early 
date  after  Its  enactment,  the  rtielpts  of  the  Federal  tJovernment 
have  almost  equaleil  the  exiH'iidlturcs  from  the  5th  day  of 
August  down  to  date,  and  all  bids  fair.  In  the  near  future,  of 
its  showing  a  handsome  surplus  accumulating  In  the  Treasury 
of  the  Unilttl  States.  This,  t(K>,  while  all  must  admit  that  tho 
expenditure*  of  our  Government  are  the  most  liberal,  perhaps, 
of  any  country  of  the  world. 

This  j-ear  Congress  will  appropriate  somewhere  around 
$1.(>4<>.(«K^».(XK)  for  the  running  exi>t>n.ses  of  the  Government  for 
the  tis«-al  year  iH'ginnlng  July  1,  11>10.  A  billion  dollars  Is  such 
an  enormous  sum  that  It  Is  almost  inconceivable  to  the  mind 
of  the  average  man.  If  a  fund  had  been  started  at  the  time  of 
the  birth  of  Christ  and  |1  had  been  place4  In  that  fund  every 
minute,  day  and  night,  from  that  time  to  the  present  date,  the 
fund  at  this  time  would  not  he  large  enough  to  i»ay  the  running 
expenses  of  the  Government  for  the  coming  year. 

In  the  new  tariff  law  duties  were  lowered  on  many  articles 
of  us«'  by  the  common  iieoj»le,  while  on  articles  of  luxury  duties 
were  increased. 

Every  nuin  In  Congress  con>es  here  free  to  act  according  to 
the  dictates  of  his  own  g«KKl  judgment.  There  is  no  restraint 
on  any  man  how  he  should  cast  his  vote  on  any  matter  before 
Congress.  I  will  not  quarrel  with  any  man  who  differs  with 
me  on  great  questions  of  national  lmi>ortance  and  <»f  Interest 
to  the  masses  of  the  i»eople.  I  wish  to  argue  with  him,  how- 
ever, when  I  disagree  with  him,  when  I  l>elleve  he  is  incorrei't 
in  his  p«>sitlon.  I  do  not  wish  the  111  will  of  any  man,  but  lu 
debating  these  questions  we  must  be  plain  with  each  other, 
and  when  the  error  of  our  way  is  i>olnted  out  In  a  forcible  man- 
ner by  our  colleagues  we  have  the  right  to  reply  In  the  same 
tone  of  voice  or  submit  gra<vfully. 

There  is  no  disputing  the  contention  of  any  man  with  com- 
mon knowledge  of  the  true  situation  that  there  was  never  a 
time  In  the  history  of  this  country  when  the  agriculturists 
were  more  prosjierous  than  they  are  now.  I'rlces  of  every 
article  productxl  on  the  farm  are  high,  while  prices  f«)r  manu- 
factuntl  articles  are  but  reasonable.  Therefon'  everything  the 
farmer  has  for  sale  demands  a  higher  price  in  the  market,  and, 
l»ase»!  on  the  value  of  his  prtnlucts,  his  jiower  to  purchase  the 
things  he  must  buy  and  does  not  prtxluce  is  greater  than  ever 
lK>for»'  In  «»ur  history.  Supjtly  ami  demand  are  the  two  great 
factors  in  fixing  prices  on  all  kinds  of  products  in  this  and 
every  other  country  in  the  world. 

Whether  or  not  the  re«dju.stinent  of  the  tariff  rates  as  flxetl 
In  the  Payne  bill  was  wise  or  miwlse,  we  must  wait  develo|»- 
ments  l»efore  jmssing  final  jntlgment.  Incrca.sttl  importatlMu.s, 
hov. ever,  give  rise  to  g«MKl  rea.«»ns  for  suspicion  that  the  same 
have  l)e««n  encounig»>«l  by  the  lower  rates  of  duty,  lower  than 
should  have  Imhmi   made. 

It  will  be  remembennl  that  reductions  of  rates  of  duty  were 
made  on  t'^Vi  items.  There  were  incre;is«'s  on  22<)  Items  In  the 
new  law.  leaving  l.l.'V^  items  unchangiHl  from  the  rail's  pro- 
vided for  In  the  IMngley   law. 

The  iH'n'entage  «»f  ad  valorem  duties  collects!  on  im|)orts  In 
the  Dingley  law  was  alKUtt  24.  which  iiert-entage  is  l>as«>il  on 
all  articles  nientioneil  In  the  bill  on  Inith  the  prote<'te<l  and  free 
lists.  The  chang«i«  made  In  the  Tayne  bill  retluced  this  i»er- 
centage  to  alwiut  21  ikt  «-ent. 

It  may  be  Interesting  to  the  ptiblic  to  know  the  ivrcentage 
of  imiMtrts  on  the  i»rotected  list,  together  with  the  iKTcentage  of 
lmiH>rts  on  the  fn»e  list  coming  Into  this  c-<)untry  at  the  present 
time  as  comparcil  with  the  Kime  jH-iiod  of  time  in  previous 
years,  taking  the  si.\  months  of  the  vejirs  V.XNJ,  1<HI7.  UHW.  and 
IJKIO,  ending  January  :U  esich  yejir.  as  comparttl  with  the  six 
months  under  the  new  tariff  law  ending  Jaiuniry  31,  1010.  The 
figures  are  as  follows: 

Valtie  of  imports. 


Year. 


IMM. 

i«xr...... 

isoa. 

18W. 

1910 


Free  list. 


•?ri8..101.T5» 
32.1. 2.-iO.  ITS 
2T9.19I.2II 
SB».3m,817 
«t.«K.002 


Dutiable 
Uat. 


«BS,S10.U0 
S81.8SS..'i54 
S.'i3.QS  1.817 
SJ1.78S.123 
ro,lJ».396 


Percent 
free. 


45. 5S 

46.00 
44.15, 

47.54 
61.70 


These  figures  show  that  nnder  the  Dlngley  law  at  no  time 
during  the  yeairs  .ibove  given  did  the  im|>ort*8  on  the  free  list 
reach  one-half  «.ur  tot.il  im|H>rts.  but  for  the  first  six  months 
under  the  new  tariff  law  the  gooils  Imported  on  the  free  list 
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exctHHlwl  those  on  the  dutiable  list  by  7  per  cent,  as  Is  shown 
above,  wht-reiis  the  highest  jiercentage  of  Imjiorts  oix  tlie  free 
lUt  of  nnv  of  the  i>revimis  years  above  given  was  47.34  per  cent. 
\  distiiienishe*!  Seiwitor.  in  a  spee<-h  n'cently  delivered  In  Indi- 
ana, stilted  that  he  vot.tljigaiiist  the  t:iriff  bill  for  certain  rj'flsons. 
among  which  was  one  that  the  new  tariff  law  was  not  a  real 
revision  of  the  tariff:    that  the  only  things  on  which  re«luc- 
tioiis  of  diitl*-*  were  made  were  articles  which   we  exporte^l, 
and  therefore,  our  p^Hiplo  being  able  to  export  imder  the  IMngley 
law,  the  rates  of  duty  on  such  artlch'S  were  unimportant,  be- 
cause  we   were   alreadv   going   into   the   enemy's   country   and 
c>mi)etlng   with   the   world   In   the  sale  of  such  goods.     It   Is 
true  th;it  we  exi.ort  s-ane  of  nearly  all  the  products  of  the  farm 
and   factorv,   nearly   every   kind  of  agricultural  and  manufac- 
tured articles  arc  exiH)rted  to  some  extent  by  our  i>eople,  but  he 
errs  In  nuiklng  such  a  bnmd  statemetit.     For  example,  take  Iron 
ore-  a  rwluctlou  of  duty  was  made  lu  the  Payne  bill  from  40 
cents  to  15  c-euts  i>er  ton.     The  United  States,  as  far  as  I  am  in- 
fotineil,  has  never  exiKjrte«l  any  Iron  ore:    if  any  has  been  ex- 
iK.rte*!,  tlie  amount  must  be  very  Hinall.     ^ye  have  from  time  to 
time  Imported  some  iron  ore  at  i>olnts  on  the  Atlantic  coast, 
which   ore    came    frrm    Ctiba,    Spain,    and    from    Norway    and 
Sweden.     During    the    seven    mouths    ending    with    February, 
under    re«lurwl   duties,   the   val^ie   of    Imported   iron   ores   was 
$;'..S7»J.402.  as  against  $l,.".lo,822  during  the  corresiK>n<ling  seven 
months  of  the  previous  year,  an  increase  of  150  i>er  cent :  and 
hi  pig  iron  the  imiMirtations  have  increased  (iSi  per  cent  during 
the  sjime  |)erlod.     These  increased  imiwrts  must  have  displaced 
stmie  American   labor. 

.Mr.  TAWNEY.     To  what  extent  have  the  imports  of  iron  iu- 
crcasetl? 

Mr.  FORDNEY.  They  have  Increased  156  per  cent  under  the 
rates  In  the  new  law.  and  in  pig  iron  the  lnu>ortaUons  have 
increas»'d  tiSi  ptT  c«'nt  during  the  same  i)erlod.  These  increased 
imports  must  have  displaced  some  American  labor  without  doubt. 
.  Again,  the  Payne  bill  placed  heavy  hides  on  the  free  list. 
Snch  hides,  when  lmiH)rted,  fonuerly  paid  a  duty  of  15  i>er  cent 
ad  vaU)rem.  This  Nation  has  never  exported  he-avy  hides. 
On  the  olhtH-  baud,  we  have  always  been  ImiHirters  of  this  class 
of  hides.  We  have  never  in  the  history  of  the  country  pro- 
dnce«l  stitficient  hides  to  sujiply  our  needs,  so  that  again  the 
gentlenuin  from  Indiana  misstates  facts. 

.Mr.  Chairman,  I  feel  It  my  duty  as  a  Republican  and  a  member 
of  the  Commltt«'e  on  Ways  and  Means  of  this  House  to  answer 
the  speeih  of  the  irentleman  from  Iiuliaua,  because  of  his  assault, 
not  on  the  new  tariff  law  alone,  but  on  the  Republican  i>arty, 
lor  which  he  lauds  himself  to  the  skies— holding  himself  up 
before  the  people  as  a  martyr.  reiHresenUng  himself  to  l>e  the 
Mvior  of  the  people,  demanding  justice  from  his  party  and 
not  getting  it.  and  wishing  to  make  his  people  believe  that  in 
order  to  be  Si»ve<l  they  must  go  to  him. 

Mr.  CIJkRK  of  MissourL  Mr.  Chairman,  I  should  like  to  ask 
the  gentleman  what  that  man's  name  is. 

Mr.  FORDNEY.  Without  violating  any  of  the  rules  of  the 
House,  I  will  say  to  the  gentleman  that  I  believe  I  have  a  right 
to  mention  his  name  ami  to  answer  his  si>eech,  because  his 
Btteech  was  not  made  in  the  Senate.  His  name  is  liEvtaiwiE,  a 
Sv'oator  from  Indiana. 

In  answer  to  the  gentleman.  I  will  point  out  where  tlie  rea- 
Kons  given  by  him  for  his  vote  against  the  tariff  bill  was  un- 
founded, frivolous,  and  in  no  way  justifiable. 

I  want  to  call  the  gentleman's  attention  to  a  conversation 
that  took  place  between  two  Irishmen.  One  sjiid  to  the  other. 
"Murphy,  I  heard  you  use  the  word  'character.'  What  the 
devil  do  you  mean  by  character';*"  "  Mciilnnlty,"  said  he. 
"  character  is  a  very  que»'r  thing.  Yon  never  know  yon  have  it 
until  you  have  lost  it,  and  when  it  is  gone  everybody  knows 
you  have  it."  lljiughter.l  He  said,  "McGinnity,  I  know  you, 
and  it  Whoores  you  to  look  well  to  your  character.  It  is  better 
to  have  It  henpecked  than  flyspecked."     [laughter,] 

LCMBKR. 

He  stated  that  he  could  not  stand  for  the  rate  of  duty  fixed 
In  the  new  tariff  bill  on  lumber,  and  said : 

I.Ike  Taft.  1  wanted  fre#  hiralwr.  out  of  which  the  homea  of  th#  p«»ot>te 
•  ar*  Utllt.     I  could  not  atand  for  the  duty  propoaed  and  pasaed  on  lumber. 

I  believe  the  gentleman  Is  Incorrect  when  he  states  that  Mr. 
Taft  wanted  free  lumber.  1  was  giving  very  close  attention  to 
that  question  long  before  the  bill  passed  the  House  and  went  to 
the  Semite.  I  had  several  Interviews  with  President  Taft  re- 
garding items  In  th.it  bill,  and  never  have  I  heard  that  Presi- 
dent Taft  favorwl  free  luml>er  until  I  read  the  words  uttered 
by  th»»  gentlefnan  from  Indiana  in  his  speech  at  Indiana |)olis. 

If  Mr.  Taft  ever  favored  free  lumber,  he  gave  way  to  the 
wishes  of  the  majority  of  his  party  and  accepted  the  comprtv 
mise.  A  compnmiise  is  always  the  result  when  such  a  large 
body  of  men  are  considering  so  great  a  question. 


T  wish  also  to  call  attention  to  the  fact  that  although  the 
duty  on  lumber  was  retlnceti  In  the  Payne  bill  75  cents  per 
thoiisand  feet,  the  price  of  lumber  to  the  consumer  htis.  since 
the  enactment  of  that  law,  slightly  advanced,  and  the  loss  of 
re\enne  to  the  Treasury  of  the  I'nited  States  for  the  first 
ye:ir.  by  reason  of  this  reilnction,  will  reach  thre«Minarters  of  a 
million  dollars.  Where  dtX'S  this  mfmey  go?  As  before  state<l, 
neither  the  consumer  of  luml>er  nor  the  Treasury  of  the  United 
States  has  l>een  benefited.  The  answer  is  easy.  It  has  gone 
to  the  Canadian  mantifacturer.  That  being  true,  how  much  did 
the  gentleman's  vote  for  free  lumber  benefit  the  people  of  the 
United  States? 

He  «iid  that  he  could  not  rtand  for  the  duty  on  lumber  be- 
catise  lumber  entered  Into  the  construction  of  every  poor  man's 
home  When  the  gentleman  made  this  statement,  he  evidently 
lost  sight  of  the  f;»ct  that  in  the  30.000  sawmills  in  the  United 
States  there  are  employed  S<¥>.<K)0  .\merican  citizens,  supplying 
a  i.or)ulatlon  of  more  than  4.0<KM>00  people  with  the  necessaries 
of  life.  This  does  not  indnde  the  men  employed  in  Inmber 
camps  getting  ont  logs  for  those  30,000  sawmills;  this  does 
not  Inclmle  the  thousands  of  men  employed  in  planing  mills, 
all  of  whom  are  eng:ige<i  in  the  luml>er  business,  all  of  whom 
are  employed  by  .Vmerican  citizens,  with  American  capital; 
all  of  whom  spend  their  etimings  with  Ameri<*an  merchants, 
purchasing  farm  and  mannfactureil  proilucts,  foo<l  and  clothing, 
the  necessaries  of  life.  These  people  help  to  i»ay  our  taxes 
an<l  maintain  onr  whools. 

If  by  placing  lumber  on  the  free  list  the  price  of  lumber 
should" be  towered,  it  must  l>e  plain  to  every  fair-thinking  man 
that  the  cost  of  production  must  also  be  lowert^  at  once,  and 
when  the  cost  of  production  by  any  manufacturer  is  seriously 
OMisidereil.  labor  is  the  first  of  all  Items  that  is  reduced,  which 
would  In  due  time  reduce  the  purchasing  power  of  this  great 
army  of  i>eople  employe.!  In  that  Imlustry.  Has  he  given  con- 
sideration to  these  people?    I  fear  not 

WOOI.EX    SCHT.DCLE. 

Of  all  the  schedules  In  the  tariff  law  the  woolen  schedule 
has  been  recorded  as  being  the  most  technical  and  therefore, 
for  those  not  familiar  with  the  subject  by  practical  experience 
or  study,  one  of  the  most  difficult  to  understand.  For  this  rea- 
son the  discussion  of  its  provisions  should  be  characterized  by 
simplicity  .nnd  directness. 

The  chief  soune  of  revenues  for  the  Federal  Government  must, 
under  the  Constitution,  he  the  customs  duties  on  imports.  Under 
the  existing  tariff  law  the  duty  on  wool  and  wool«i8  has  con- 
tributed to  the  income  of  the  Government  during  the  past  twelve 
years  the  sum  of  ahoKXt  |::i2r..0OU.<XX>,  an  amount  sufficient  to 
characterize  the  woolen  schedule  as  a  revenue  producer. 

It  is  the  settled  policy  of  the  Government  that  the  Import 
taxes  should  be  so  levie<i  tliat  while  producing  the  required  rev- 
enues they  shall  alw)  foster  and  develop  and  encourage  Amer- 
ican industries,  to  the  end  that  there  may  be  diversified  em- 
ph>vment  for  its  citizens,  thus  preventing  the  Intenser  comi^e- 
tltion  that  would  exist  if  labor  and  enterprise  had  to  be  con- 
centrated onlv  in,  those  employments  that  coul4l  be  carried  on 
without  the  existence  of  a  protective  tariff,  and  for  the  further 
purpose  of  making  the  c«.untry  indei>endent  of  foreign  supply 
for  all  the  prlndi^l  ne<'ess5»rles  of  life. 

In  the  application  of  this  policy  it  Is  of  the  first  importance 
that  our  country  should  insure  to  itself  permanent  domestic 
supplies  of  the  staples  of  food  and  clothing.  Justice  reqnlres 
that  agricultirre,  the  chief  enipl<»yment  of  the  people,  shaU 
share  in  the  benefits  of  this  l>eneficent  policy. 

Sbeep  husbandrv,  that  important  branch  of  agriculture  which 
provides  the  most  essential  material  for  clothing  and  also  sup- 
plies a  factor  in  the  food  supply  that  is  of  prime  value  and 
iini^ortance,  has  therefore  a  double  claim  upon  the  fostering 
care  of  the  Government.  Long  experience,  coupled  with  con- 
clusive testimony,  which  has  been  abundantly  pnxiuced  when 
making  up  each"  tariff  act  for  many  years  past,  demonstrates 
that  those  purixtpes  can  not  be  made  effective  with  rates  on  wool 
less  than  \\\of^  now  provided  for,  and  with  this  necessity  before 
us  it  must  now  l)e  pointed  out  that  to  secure  the  advantages 
of  these  duties  to  the  American  woolgrowers  it  Is  neceiwary 
that  their  w«x»l  \w  manufacture*!  In  the  Unite*!  States,  ^et 
simie  getitlenien  have  stiid  they  «H»uld  not  vote  for  the  I*a.>'"« 
till  iff  bill  bec:uise  of  the  rates  of  duty  fixed  therein  on  imi»orted 
wool  coming  Into  the  United  States.  *   ,   ♦     ,^ 

In  the  new  law.  as  In  the  Dlngley  law.  the  rate  of  duty  oa 
nool  an  it  is  advance.!  in  mrmnfacture  has  a  comj^nsatory 
dutv  above  that  fixe.1  on  wool  In  the  grea;*e.  ^V".  ^'^^HTli 
d.«ie.  it  wonld  be  imiK)ssible  f.>r  Araerlctin  capital  to  engage 
in  the  manufacture  of  w.>.»len  go.Hls  in  this  cmntry,  for  t  e 
reas«m  that  it  has  been  sho^n  tin.e  and  *'"•«; /-^^'/'^'^^'.^ 
rat«i  of  wages  of  workers  in  the  AHH>rl.-nn  "-''Ira;';;^'^^^  ^"^ 
two  to  four  times  the  wages  paid  abroad.     These  higher  nUm 
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of  xvazvn  constitute  the  most  c«»nvlnclng  justification  of  the  pro- 
tective iOKteni  anil  the  rateH  of  duty  protecting;  this  great  In- 
dustry. Yet  the  Kt'ntleniau  from  Indiana  states  that  he  could 
not  Rtaml  f«>r  the  nitt's  of  duty  on  wool  and  woolens  then,  and 
he  can  not  stand  for  theui  now.  although  there  were  no  increases 
of  duty  nmde  in  this  schedule  at  all.  Were  he  successful  In 
his  efforts  to  lower  the  rates  of  duty  on  wool  and  woolen  Roods, 
he  would,  without  question,  transfer  the  industry  to  a  forei}:n 
ci>untr>-.  where  cheap  labor  is  enjploved,  cheaix«r  than  can  be 
f«iund  or  that  we  ever  ho\>e  to  find  in  the  Inlteil  States. 

The  jtentlenmn  from  Indiana  stat«l  that  the  wtMtlen  schetlule 
was  obje«tlonahle  to  him.  and  that  it  had  not  ti^'en  chan>re<l  f..r 
over  forty-three  y.-ars.  and  if  it  had  ever  servi-d  a  just  puriH.se 
It  had  Inutf  since  Inst  its  us«'fnlni«ss  an«l  merit. 

I  might  rail  the  ailention  of  the  gentleumn  from  Indiana  to 
tlie  fa«t   that   S.  Ii.mIiiI..  K.  the  w.*ol  and  wtNtleu  sch«>dule.   ha» 
hreu  chan>r««»I  in  the  last  f<.rty-three  years.     He  can  rememln'r 
back  to  the  days  of  ls!«  to  IsjiT.  during  tl»e  time  of  the  life  of  the 
Wllsi.n  hill,  which  law  plaiitl  w.n.1  on  the  free  list,  when  the  value 
of  sliivp  dropiMHl  from  atw.ut  ^'i  t«.  from  7.".  rents  to  Jf  l..-|(>  iK»r  head 
and  when  tlie  price  of  wool  drop|i«>d  as  low  as  0  cents  i»er  fiound 
In   Nmil   market!*.     iMiring  that  time  the  fl«Kk  of  sheep  In  the 
rnlti**!  States  dro|.|H«.|  from  over  .'MMMUMXX*  to  about  :r..«X«\(MN> 
h«id.     H.«   can    no   doubt    nnieml>er   also    the   Improved   condi- 
tions In  the  shtfinraising  industry  imnxiliatelv  after  the  adop- 
tion of  the  I>iu«U'y  law.  in  ls!>7.  which  law  plareil  a  protective 
tariff  on  w.x.l ;   the  «Iuty  in   that  law  was  as  it  now  exists  in 
the  Payne  bill— suftl«lt^itly  high  to  prot»vt  .\meri(an  farniers. 
growers  of  w<H»i   and   sheep,  against   ruinous  foreign   conif^'ti 
tlon.     What    is   the   j.rice  of  wool   and   she«'p   to-<lavV     lu    our 
U»ial  markHs  at  the  pres«'nt  time  wool  brink's  the  farmer  from 
jp  to  ;{4»  ivnts  iK'r  |N>und.  and  .sh<*ep  are  s»'lling  at  from  $,'»  to 
$10   |*.r   head.   aiKl   at   the  same   time  an   Americaji  1al>orlug 
man  can  buy  an  all  w.ml   suit  «.f  clothes  for  $lo  or  $1J  •  and 
all   must  and  will  a<Imit  thi»t  the  price  of  clothing,  baseil  on 
the   income  of   fh,.  average  .Vmerican    laN.riug   man.   Is   nuich 
Imwr  t<Mhiy  than  during  the  time  t.f  free  trade  on  wind,  from 
1SII3   to    iss>7.     S«»   that   when    the   gentleman    states   that    the 
present  ratios  of  duty  on  w<m.1  have  not  Imm-u  changeil  for  the 
past  forty-three  years  he  is  getting  far  awav  from  the  facts; 
and   when   he   made   that   stat.nient,   if  he  did   not   know   the 
facts  he  ought  to  have  known  them,  and  if  he  did  know  the 
facts  he  should  not  have  made  the  statement. 

The  gentleman  from  Indiana  would  lead  the  iKH)ple  of  this 
Ct»untry  to  U'lieve  that  the  Pnsidenfs  i*.sitioii  on  the  new 
tariff  bill  has  Imh-u  inconsistent:  that  he  has  changeil  his  jxisi- 
tlon  since  the  iwssjtge  of  the  new  law.  I  wish  to  state  that 
rnsldent  Taft  st.xKl  for  the  rates  fixed  in  the  Payne  bill  when 
it  UM-ume  a  law.  and  he  stands  for  them  now.  His  signing  the 
bill  is  the  lK>st  e\ldence  that  he  st«KHl  for  it  then,  and  he  now 
states  that  it  is  the  in-st  tariff  bill  ever  placed  u|h.u  our  statute 
biK.ks;  therefore  he  .stands  for  it  now. 

The  gentleman  from  Indiana  votetl  for  a  duty  of  |:i  per 
thousand  feet  on  lundnT,  and  again  he  voted  that  iundn'r  Ik- 
|>lace«I  on  the  free  list.  hHliana  iiroduces  no  pine  lumber  but 
Is  a  purcha.ser  of  the  same. 

He  voti-d  for  lower  rates  of  duty  on  sugar.  Indiana  pur- 
chases sugar,  but  prmluces  none. 

He  vot*"*!  for  lower  rates  of  duty  on  iron  ore.  Indiana  pro- 
duces no  inm  ore.  but  imrchases  iron  and  steel. 

The  f'H.\IK.M.\N.  The  Chair  will  remind  the  gentleiyan  that 
he  has  no  right  ti»  r««fer  In  this  House  to  votes  cast  in  the 
Senate  or  the  reastuis  therefor. 

Mr.  KOKI>XKY.  I  would  not  violate  the  rule  of  the  Hous»>. 
I  Imd  taken  a«lvi»-e  on  this  qu«>stion  Ix-fore  I  attempte*!  to  make 
my  rem.irks.  I  was  informe«l  by  high  authority  that  the  gen- 
tU'Uian  having  made  his  sp«>e<h  in  Indianaiwlis  and  not  in  Con- 
Jtn^s.  I  had  a  right  to  an.swer  him  in  the  Hous*-  iti  what  he 
said  otitside  of  the  S*'mite.  I  do  not  want  to  violate  any  rule 
of  the  House. 

The  CH.MItM.VN.  The  Chair  did  not  refer  to  the  g.'ntle- 
nmn  s  refen'oce  \o  the  8iK»eih,  but  to  the  v«»te  in  the  Senate  and 
tlH'  rea.siins  therefi>r. 

Mr.  FASSI-rrr.  I  \h^  to  suggest  that  while  reference  to 
Tot«>s.  as  such,  in  the  Si-n.ite  would  not  W  in  onler  here  refer- 
emvs  by  the  man  him.velf  made  in  Indianainilis  to  the  subjeit 
of  his  vote  are  subject  to  critic  ism  anvwhere 

Mr.  FOKIJ.NKY.  He  votetl  for  the' highest  rates  of  duty  on 
Khi.ss  offentl  In  the  S«'nate  ami  apiinst  a  reduction  of  the  dntv 
by  a  fraction  of  a  cent.     I'erhaiw  Indiaiui  produces  glass 

He  .Htatetl  that  he  ii»uld  not  stand  for  the  rates  of  duty  on 
lumlM-r.  lH>»-;iuse  lumlK>r  entere«I  Into  the  building  of  every  "ijoor 
man's  home.  I  would  a.sk  the  gentleman  from  Indiana  whether 
or  not  the  |nK»r  man  ever  uses  glass  when  building  a  home** 

He  criticises  the  lH>UH»crats  for  voting  f».r  prot»vtion  to  prod- 
UCtji  of  i»redouiimiting  industries  In  their  resi^vtive  districts  or 


States,  and  for  voting  for  lower  rates  of  duties  on  things  they 
punhas*'.  tVmld  not  the  same  criticism  be  made  to  the  gentle- 
man from  Indiana,  who  voted  for  the  higher  rates  of  duty  on 
glass?  The  production  of  glass  is  very  great  in  the  State  of 
Indiana. 

My  d^fir  friend  rnshman,  when  discussing  the  tariff  bill 
iK'fore  tlie  House  of  T'.epresentatives  one  year  ago,  fully  ex- 
pressed my  s<>ntiments  on  this  iHjint  when  he  said: 

I  admire  a  prote«-tlonl8t :  I  respect  a  free  trader,  for  he.  at  least  Is 
ront«ii(U'iit  :  Imt  for  the  man  who  wants  hljch  protection  on  the  kooUk  he 
produces  and  free  trade  on  the  articles  he  consuuies,  I  have  neither  re- 
spect nor  ndinlration. 

When  the  gentleman  from  Indiana  voted  against  the  Pavne 
bill  his  vote  was  to  sustain  a  duty,  of  $7..'v4  per  ton  on  steel  rails 
as  provided  for  in  the  act  of  1S5»7,  and  apiinst  $.1.;>2  [>er  ton.  as 
[irovided  for  in  the  new  law;  it  was  a  vote  for  the  higher  rates 
of  duty  on  everj-  imaginable  kind  «)f  sliel,  as  against  the  lower 
rat»>s  tlxetl  in  the  new  law;  It  was  a  vote  against  a  00  i)er  cent 
riMlitction  <m  iron  ore;  it  was  a  vote  for  l.'i  i>er  cent  ad  vahtrem 
on  hid»»s  instead  of  free  hides;  It  was  a  vote  for  (17  cents  |mt 
ton  on  bituminous  coal  as  against  4r»  cents  iter  ton,  as  provident 
for  in  the  new  law;  It  was  a  vote  again.st  a  »'»«)  i>er  cent  nnluc- 
tion  of  the  duty  on  shm's;  It  was  a  vote  for  $2  in^r  thousand 
fjH't  on  luml)er  and  ag-ainst  a  lower  rate:  it  was  against  a  redu«-- 
tion  of  1;.'.  per  cent  of  the  duty  on  fresh  meats;  it  was  a  vote 
against  a  lt»  i»er  cent  ritluction  on  hams  and  bacon;  It  was  a 
vote  for  a  higher  rate  of  duty  on  M  articles  in  the  chemical 
scheilule.  which  were  re<luce<l  by  the  new  law;  It  was  a  vote 
for  a  higher  rate  of  duty  on  4«1  articles  in  the  esirthenware 
and  glassware  sche<lule;  it  was  a  vote  for  a  higher  rate  of 
duty  on  ^Ki  artlcl«»s  in  the  metal  schedule  than  was  provided 
for  In  t!«e  I'ayne  bill;  It  was  n  vote  for  a  higher  rate  of 
duty  on  IS  items  in  the  wckmI  schedule  which  were  lowereil  in 
the  Payne  bill;  It  was  a  vote  ag:»inst  an  increase  of  duty  on 
spirits  and  wines,  esiieclally  champjigne  (there  were  (XS  In- 
ere>ts<>s  of  duty  in  the  wine  and  liquor  schedule,  no  d«xT(>:is(>s  at 
all)  ;  it  was  a  vote  against  an  imrea.se  of  duty  on  .'ll  items  in 
the  silk  sche<hile:  his  vote  was  to  sustain  the  i>lngley  law.  In 
fact.  It  was  a  vote  against  the  Republican  ]>latform  adopt«tl  at 
('hicago  in  IIHIS;  it  was  a  vote  against  tlie  admini.stnition;  and 
last,  but  not  least.  It  was  a  vote  against  the  Republican  party 
aiKl  its  princijiles. 

In  sc.iiining  the  reoonls  and  examining  everv  vote  taken  In 
the  Senate  on  the  tariff  bill,  it  will  Ik?  found  that  the  gentleman 
from  Indiana  offere<l  no  amendments  on  the  fl(K>r  of  the  Senate 
with  the  single  exception  of  two  items— <.ne  on  lead  and  th«' 
other  on  cash  registers.  If  he  were  not  s.itistied  with  the  rat»-s 
jiresented  to  the  Senate  by  the  rommittw  on  Finance,  he  had 
ample  opinirtunity  to  offer  such  amendments  as  In  his  judgment 
he  thouglit  were  best.     Why.  then,  did  he  not  offer  tliemV 

Hefore  a  man  casts  his  Imllot  for  a  law  that  may  effect  th's 
or  that  or  the  other  great  Industry  in  the  Fnitrtl  Stat«>s.  no  mat- 
ter whether  that  industry  is  l*mit»><l  in  the  State  he  represents 
in  p.ut.  or  his  neighbors  State,  he  should  cjirefully  consider  the 
numlM'r  of  men  employwl  in  the  industry  to  be  aff«vt«I.  tlio 
numlH'r  of  women  and  children  sujiiv^rtiil  bv  those  laltorers 
the  efftH-t  his  vote  would  have  on  the  purchasing  p«»wer  of  that 
great  Inwly  t.f  men.  He  should  not  ix'rmit  prejudice  or  ivr- 
s.»nal  iK.liti'al  gain  to  enter  into  or  influence  him  In  the  castine 
of  his  ballot— not  in  th«-  slightest.  As  an  illustration  of  the 
effect  a  change  in  law  might  have  affecting  the  iron  and  steel 
Industry.  I  wish  to  call  the  attentictn  of  the  gentlemen  of  the 
House  to  the  numlK-r  of  men  employed  by  one  great  steel  cor- 
j«.ration-the  rnitt>d  St.ites  Steel  Compan.V.  That  c-ompanv  has 
to-day  in  its  eini-ioy  L1.'.-,.0(W)  wage-»^»rners.  whose  wages  "aver- 
agi.  more  than  ^2.iV)  ea.  h  [ler  d.iy.  The  total  r'av  roll  alone  for 
this  year  will  n>ach  $17o.(if«MM(,  nnd  that  firm  prr^luc^s  alKiut 
44  IHT  .  ent  of  the  prcHlmtion  of  .ste«'l  in  the  Initcnl  States  This 
sum  represents  the  total  iiic-ome  of  a  million  and  n  quarter  of 
jteople.  The  total  numlier  of  employees  In  the  entire  Iron  and 
steel  industry  in  the  liiite*!  .states  is- alxmt  'AtiKiMut  nien  repn*- 
.senting  a  tc.tal  jtopulation  of  alKiiit  2..".» m M« n ».  Any  act  on  the 
part  of  any  man.  or  set  of  men.  that  would  n»«iuce  the  Income 
c»f  this  great  army  of  lal»orers  would  certainly  reiluce  their  inir^ 
chasing  iK.wer.  and  lliiis  reduce  not  only  the  ccmiforts  and  a 
few  luxuries  of  life  they  eiijt.y.  but  affect.  In  many  instaii'-es 
many  of  their  real  nei»»ss!i ries  of  life.  Men  should  think  be-' 
fore  they  act  In  matters  of  so  great  imp«irtance.  I  will  not  iier- 
mit  i.r«judice  to  iiitluence  me  with  my  vote  while  a  Member  of 
this  House  when  <  ither  the  wage-eanier  or  the  capitalist  Is  to 
be  considered. 

8TRICTLBAL    STKEL. 

Now.  answering  the  statement  made  by  the  gentleman  on  struc- 
tunil  steel,  let  me  s,iy  that  under  the  I»ingley  tariff  law  htructural 
steel  work  prewired  ready  for  erection— that  l.s,  "  punched  and 
titled    —was  admiftwl  at  the  same  rate  of  duty  as  plain  st»>el 
Metal  window  frames,  elevator  grill  work,  and  other  highly  flu- 
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Ished  steel  material  of  a  great  variety  of  shapes,  weights,  and 
sections  for  buildings  were  allowed  to  enter  at  the  same  rate  of 
duty  as  ordinary  I  beams,  or  similar  plain  structural  material 
ui>on  which  kut  little  labor  had  been  employed  beyond  that 
necessar>'  to  roll  it  and  shear  It  to  length. 

In  this  country,  by  investigation,  I  find  there  are  engaged  In 
the  business  of  fabricating  plain  structural  steel — that  Is,  punch- 
ing, fitting,  and  otherwise  preparing  It  for  erection  in  bridges, 
buildings,  and  other  structures — a  large  number  of  concerns 
which  are  entirely  lndei>endeut  of  the  United  States  Steel  Cor- 
poration. There  are  353  shops  entirely  engaged  ir  the  fabri- 
cation of  bridge  and  building  work,  and  over  900  shops  partlal'y 
engaged  In  similar  business.  oi)eratlng  In  nearly  every  State  in 
the  Inion.  employing  over  100.000  men,  and  with  a  total  annual 
capacity  of  l,4Tt><KK)  tons.  There  Is  also  the  American  Bridge 
Company,  a  subsidiary  company  of  the  United  States  Steel  Cor- 
poration, employing  about  lo.OCX)  men  and  operating  17  shops, 
and  proilucing  about  GOO.OOO  tons  annually,  or  a  total  of  over 
2,000.000  tons  annually  produced  In  the  United  States. 

The  labor  engaged  In  this  class  of  work  Is  largely  of  a 
highly  skilled  character,  and  based  on  accurate  Information 
obtained  Is  paid  rates  of  wages  more  than  double  those  pre- 
Talling  In  Euro|>e  for  similar  work. 

Under  the  present  law  the  duty  on  plain  structural  steel  Is  $2 
and  $4  per  ton  less  than  under  the  DIngley  law,  and  when  this 
reduction  was  under  discussion  It  became  evident  to  the  com- 
mittee that  to  admit  highly  fabricated  material  at  the  same 
rate  of  duty  as  the  plain  material  would  be  to  entirely  wipe 
out  the  protection  which  the  fabricating  Industry  had  hitherto 
enjoyed  under  the  DIngley  law.  It  certainly  never  was  intended 
that  the  reduction  of  the  protection  previously  afforded  to  the 
manufacturers  of  the  plain  material  should  involve  the  extinc- 
tion of  the  large  and  Important  fabricating  Industry  or  the 
forcing  of  the  rates  of  wages  In  that  Industry  down  to  the 
Euroiiean  level,  which  would  have  been  the  Inevitable  result 
If  punched  and  fitted  steel  had  been  permitted  to  enter  at  the 
reduced  rate  on  plain  material.  The  imposition,  therefore,  of  a 
duty  on  punched  and  fitted  structural  steel  was  absolutely  nec- 
essary for  the  protection  of  the  fabricating  Industry,  and  any 
other  course  would  have  been  highly  unjust  and  unfair  to  the 
IIS.OCK)  American  laborers  above  mentioned. 

The  single  advance  In  the  Iron  and  steel  schedule  was  the 
separation  of  the  raw  structural  material  from  fabricated  mate- 
rial "  punched  and  fitted  for  use,"  making  the  latter  dutiable 
at  4r>  |»er  cent  ad  valorem  If  it  came  In  in  that  manner,  and 
whether  or  not  such  action  was  justifiable  lies  in  the  fact  that 
it  protects  the  labor  involved  In  fabricating  the  plain  material 
and  making  It  ready  for  erection  into  buildings  and  bridges  in 
American  shops,  with  a  labor  cost,  I  am  reliably  informed,  at 
least  i}2i  per  cent  In  higher  wages  i^aid  here  to  draftsmen, 
structural  engineers,  fitters,  erectors,  and  so  forth. 

Reliable  information  which  I  have  obtained  is  to  the  effect 
that  the  cost  of  fabricating  the  plain  material,  both  here  and  in 
Euroi>e,  varies  (Nmslderably.  depending  upon  the  character  of 
the  work  and  the  amount  of  labor  involved.  The  average  cost 
In  this  country  for  labor  alone,  both  skilled  and  unskilled  (but 
the  fonner  predominates),  averages  from  about  $9.50  to  about 
$21.50  per  ton.  The  protection  afforded  in  tlie  new  law  merely 
covers  tlie  difference  in  the  cost  of  labor  ascertained,  and  can 
not  therefore  be  considered  excessive  by  anyone  who  is  de- 
sirous of  maintaining  the  operation  of  the  multitude  of  small 
fabricating  shops  in  this  country. 

If  a  provision  had  not  been  made  In  the  new  tariff  law  to 
separate  plain  material  from  highly  finished  fabricated  material, 
the  reduction  of  }4  i>er  ton  made  In  plain  material,  coupled  with 
the  opportunity  to  bring  In  completed  work  at  the  same  relative 
reduction  of  duty,  ready  for  use  In  buildings  and  bridges,  would 
have  seriously  affected  their  existence. 

Quoting  the  gentleman,  he  said: 

I  could  not  Btatd  for  an  Increase  on  structural  steel  punched  nnd 
ready  for  use,  out  of  which  all  modern  building  are  constructed  and 
with  which  bridges  all  over  the  country  are  builded.  and  I  can  not  stand 
for  it  now. 

Let  me  ask  the  gentleman  to  name  the  number  of  bridges 
built  In  the  United  States  from  foreign-manufactured  steeL  On 
Inquiry  at  the  Bureau  of  Statistics  I  can  learn  of  none. 

I  wish  to  call  the  gentleman's  attention  to  the  fact  that  the 
new  tariff  law  nnluced.  and  did  not  Increase,  the  duty  on  plain 
struct unil  steel.  The  old,  or  DIngley,  law  provided  a  flat  rate  of 
five-tenths  of  1  cent  per  pound  on  this  class  of  steel.  The  htn- 
guage  in  the  Paj  ne  bill  struck  out  the  word  "  punched,"  so  that 
hereafter,  if  foreign  structural  steel  comes  into  our  markets 
punched,  it  would  be  thrown  into  the  basket  clause,  or  para- 
graph 199,  and  w  ould  pay  a  duty  of  45  per  cent  ad  valorem ;  but 
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paragraph  121  of  the  new  tariff  law  fixes  a  rate  of  duty  on 
structural  steel  not  punched,  but  prepared  in  practically  every 
other  respect  for  use,  as  follows: 

If  valued  at  nine-tenths  of  1  cent  jier  pound  or  less,  the  duty 
Is  three-tenths  of  1  cent  per  iKiund;  valwiHi  at  above  nine-tenths 
of  1  cent  per  iwund,  the  duty  is  four-tenths  of  1  cent  |>er  ix>und; 
or.  In  other  words,  under  the  old  law  all  structural  steel  paid  a 
flat  rate  of  $10  per  net  ton,  whereas  under  the  new  law.  If  not 
punched,  it  pays  either  a  rate  of  duty  at  $6  per  ton  or  $8  iMjr 
ton.  according  to  the  value,  as  above  stated. 

Now,  In  order  to  make  my  answer  to  the  gentleman's  objec- 
tions to  the  new  law  clear,  I  wish  to  call  the  attention  of  the 
House  to  a  comparative  statement  of  imports  of  this  class  of 
steel  under  the  old  and  the  new  law,  and  to  explain  the  matter 
fully  I  am  giving  below.  In  parallel  columns,  a  comparison  of 
the  amount  of  ImiK)rts,  import  value,  duty  collected,  and  so 
forth,  of  all  the  structural  steel  Imported  during  the  entire  life 
of  the  DIngley  tariff  law.  with  the  total  Imports  of  the  same 
material  Imported  during  the  first  five  months  of  the  new  Payne 
tariff  law : 

Comparison   of  importi  of  strucfural  tteel  under  Dingleu  an4  Pavne 

tariff  Jaw*. 


Total  Imports short  tons.. 

Tntal  foreign  import  value 

Value per  ton.. 

Total  duty  eollcvted 

Average  ad  valorem  rate per  eent.. 

Averaire  specilic  rat«  per  ton  actually  coUert«d... 


12  years  under 

Payne  law. 

Dincley  law, 

Auf.  5  to  bee. 

1888  to  1909. 

31,  1900. 

178.707 

1.727 

14.323.310.27 

980,2y'>.00 

m.ffl 

«f).44 

$1.787. 091. 1« 

$21,627.46 

40. S3 

».M 

910.00 

$7.98 

Importa  of  iron  and  tteel  building  formt  and  all  othrr  gtructural  Mhapet 
fitted  for  u*e  into  the  Inited  Utatet)  durint/  the  eiffht  month*  ending 
March  SI.  1908,  1909,  and  1910. 
1908 :  Value. 

2.546.241    pounds ,_  $09,  321 

1909  ' 

t),811,507    pounds 133,  729 

1910 

10..503,602    pounds 150,047 

A  careful  examination  of  the  above  figures  will  show  that, 
under  the  old  law.  although  the  average  price  per  ton  of  struc- 
tural steel  was  lower  than  the  average  price  under  the  new  law, 
the  ad  valorem  rate  of  duty  ccjllected  under  the  old  law  was 
very  much  greater  than  under  the  new  law,  and  again,  the  eight 
months  ending  March  31,  1910,  as  compared  with  the  corre- 
sjionding  eight  months  of  the  previous  two  years,  will  show  a 
great  Increase  of  Importations  of  this  class  of  steel  over  imjwr- 
tations  during  the  corresiionding  eight  months  of  the  two 
previous  years. 

Further,  I  wish  to  state  to  the  House  that  under  existing  law 
there  has  been  no  structural  steel  brought  In  under  the  basket 
clause,  paragraph  IfK).  and  all  has  been  imported  under  para- 
graph 121,  under  which  oaragrapb  heavy  reductions  of  duty 
were  made  as  compared  with  the  old  law ;  and,  as  before  stated, 
it  must  be  observed,  too.  that  there  are  increase<l  iniix)rtation8 
under  the  new  law  as  com, tared  with  the  last  two  years  under 
the  old  law.  So  the  statement  made  by  the  gentleman  from 
Indiana  that  a  trick  in  ~the  new  tariff  law  will  result  in  in- 
creased cost  of  structural  steel  to  the  builder  or  contractor  Is 
wholly  incorrect,  and  he  is  without  the  slightest  ground  for  any 
such  statement.  I  l»elleve  that  a  careful  review  of  the  above- 
stattnl  facts  and  figures  is  conclusive  evidence  that  the  gentle- 
man, when  making  his  statement,  exaggerated  or  was  not  con- 
versant with  the  facts. 

BARLET. 

The  gentleman  from  Indiana  voted  against  an  Increase  of 
duty  on  Itarley.  I  ask  In  whose  interest  was  his  vote  cast,  the 
farmer's  (the  producer  of  barley)  or  the  brewer's  (the  con- 
sumer of  barley)  ? 

He  may  answer  that  I  voted  in  the  House  for  24  cents,  a  low 
rate  on  barley.  That  is  true,  but  I  voti»d  for  that  rate  in  the 
House  because  I  had  been  outvoted  In  committee,  where  I  con- 
tended for  a  higher  rate.  But  I  stood  by  the  majority,  not  be- 
cause I  was  fully  satisfied  with  all  rates,  but  because  it  was 
the  best  compromise  I  could  get  and  get  a  tariff  bill  at  all.  Not 
so  with  the  gentleman  from  Indiana.  I  will  be  frank  and  state 
that  when  an  opjiortunity  was  afforded  me  In  the  conference 
committee  I  voted  for  the  higher  rate  on  barley.  30  cents  per 
bushel,  and  this  was  the  rate  finally  put  into  law. 

ZIXC. 

The  gentleman  complained  about  the  duty  on  zinc.  I  would 
call  his  attention  to  this  fact,  that  If  he  will  look  up  the  testi- 
mony given  before  the  Committee  on  Ways  and  Means  of  th« 
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Hnn«e  of  R<»prei«*>ntat!vps,  when  the  committee  was  preparing 
tb«  tnriff  bill  to  be  Kobmitted  to  the  House,  he  will  flDd  that 
the  zinc  iniues  in  Mlswiuri  were  clfM«ed,  and  several  thousand 
men  were  out  of  employment,  and  the  smelters  of  this  conntry 
were  l>einR  s«pf>lifd  with  tine  ore  from  Mexicti,  where,  in  the 
■i**wlj  diwovere*!  zinc  mines  in  that  country,  ilnc  ore  is  cheaply 
productnl  with  labor  receiving  less  than  40  cents  In  gold  per  day. 

I  will  quote  from  a  statement  made  before  our  committee, 
whioh,  with  other  information,  was  given  through  Congressman 
CiiA.Ki.rs  II.  MoBCA!f,  whose  efforts  were  untiring  In  the  In- 
tenat  of  the  zinc-mining  industry  in  his  Stute.  He  gave  more 
vmhiable  Information  to  the  committee  than  came  from  all  other 
KNireca  on  this  subject,  and  ttiat  industry  is  truly  Indebted  to 
Ifr.  lloKGA^.  more  thnn  to  any  other  man  or  set  of  men,  for 
accomplishing  what  was  accomplished  in  the  new  tariff  law  in 
the  interest  of  the  zinc-nilnlug  Industry.-  In  the  United  States.  I 
will  content  myself  with  a  single  quotation,  but  will  add  that 
the  quotation  is  but  one  of  a  great  many  similar  statements  and 
briefs  found  In  the  hearings  before  the  Committee  on  Ways  and 
Mrans: 

Inrluditiir  th«  mtiin  of  KanM.*,  Oklahoma,  and  Arkansas,  it  ia  safe 
to  Bay  tliit  th^-r*  are  In  the  entire  Missouri-Kansas  niliiinj  dl.'«trlct  over 
0UO  MtTi  e<|utpp«Hl  with  power-roDceDtrattnK  plants.  Tb^ne  mines  are 
■oC  8oalrone«l  or  <'p«ratfd  bv  a  pool,  trust,  or  i-oraMnntlon.  l'ri'l)n!iiy 
•0  per  cent  of  them  are  (mned  by  individual  operators  and  diiitiuct 
orations. 

rtthln  thlrtr  years  thU  distglct  has  Rrown  and  developed  through 
Individual  piuck  and  energy.  It  has  always  l>een  essentially  a  "  pour 
man's"  country,  nor  Is  foreign  Iaf>or  employed.  The  miners  and  labor- 
ers of  the  entire  district  are  strictly  American  and  Utb  according  to 
Atneriiraa  Ideals ;  many  of  them  own  their  own  homes.  A  church  in  In 
•rery  mining  camp.  Tho  children  attend  the  public  schools.  Klortrlc 
railway  and  telephone  service  rcurh  all  the  camps  and  connect  them 
wUh  distant  points.     I>ally   mall  service  l.s  supplied. 

la  flne.  the  averatre  miiier  knows  something  about  politics  and  the 
Worldwide  events  of  the  <lay.  Sluay  former  miners,  who  found  ro<k1 
prospects  by   the  sweat  of  their  brow,   have  sold   the  same  at  a   good 

alt  and  have  attained  positions  of  responsibility  and  affluence  in  the 
rict.     And  to  their  credit  be  It  said,  they  remain  with  us  and  sup- 
port the  dl.<trlct  with  their  money  and  Influence. 

Jctplln  contains  one  of  the  finelv  e<julppcd  hotels  of  the  countrv.  And 
Juper  Couniy.  with  more  than  100.000  people  in  1907,  shipped  $20.C.">(t,- 
«K*o  of  "  surplus  ■■  product,  more  than  half  of  which  came  from  tier 
■Int's  and  quarries. 

A-«  showlnjc  the  irreat  development  and  Immense  value  of  production 
«f  the  Joplin  district  within  th*^  last  thirty-five  years,  tables  C,  D,  and 
E  of  the  appendix  prove  the  following: 

Production  of  linc  ore.  1873-1804 |2fi.  520.  727 

Production  of  sine  and  lead  ore.  1'«95-1S99 30.  104.  760 

IVo.liictlon  of  tine  ore,  IJHM)  to  date 82,  US4.  .%»i3 

Production  of  lead  ore.  l&OO  to  date..: 17,  G79,  7U9 

Total 157,  .179,  758 

Th«  social  and  domentic  condition  of  Mexican  miners  Is  extremely  low. 
Th«  avenge*  man.  with  bis  family.  Uvea  in  a  one-ruom  shack,  mud  house, 
•tone  but,  or  dU!;out  along  some  bank. 

The  meals  are  of  Kont  int>8r.  tortilla^,  boiled  pumpkin,  beans,  and 
coffee.  Stoves  are  foimd  only  in  the  l)etter  bou-ses.  The  lalwrer's  meal 
la  ci>oked  over  a  little  Are  between  stontw.  At  mealtime  the  family 
iwiuats  around  the  fire;  at  night  all  huddle  in  blankets  on  the  floor. 
This  is  the  condition  In  every  camp.  The  high-priced  labor  alone  affords 
ordinary  meals  and  sleeps  on  cots. 

t'onparinK  Mexican  llvin*  conditions  with  the  snme  conditions  In  the 
Joplin  district,  hereinbefore  descriU'd.  the  comparison  of  wafses  paid  to 
Mexican  miners  and  Joplin  miners,  as  sch#<luled  below,  is  Interesting  : 


Shovelers-. 
Laborers — 


OoM  raloe  of 
Mexican  wagta. 


lO.SO 
10.15  to      .60 


Usnal  Joplin 
wages. 


IS. 50  to  fB.OO 
S.SO  to    S.OO 


The  committee  recommende<l  that  a  duty  be  imposed  on  Im- 
ported line  ore,  on  the  metallic  contents  contained  In  the  ore. 
and  the  same  was  put  Into  law.  What  are  the  results?  The 
alnc  mines  of  Missouri  have  started  up  again  and  are  running 
full  lilast,  and  now  the  importation  of  Meslcau  ore  has  been 
greatly  re<Iuood. 

Would  the  gentleman.  If  he  had  the  opportunity,  knowing 
these  facts*,  vote  against  AmeriiTin  labor  and  close  down  the 
alnc  mines  In  the  I'nited  States  and  transfer  that  industry  to 
Mexico?  If  so,  his  Tote  would  not  be  a  Republican  rote,  at 
least  not  on  the  basis  of  Republican  principles  of  protection  to 
American  Industries. 

POST  cians,  ETC. 

The  gentleman  from  Indiana  voted  against  a  higher  rate  of 
duty  on  pictures,  labels,  and  cards,  when  the  evidence  before  the 
committee  proved  that  Germany  was  supjilying  05  per  cent  of 
the  consumption  of  those  goods  In  this  country,  and  that  the 
factories  in  this  Industry  In  the  United  States  were  running 
from  hand  to  mouth  in  competition  with  Germany's  cheap  labor. 
The  dut3'  was  lncreast'<l  in  the  new  law  on  this  class  of  goods, 
which  has  benefited  this  business,  and  the  Industry  Is  prosper- 
tmg,  and  supplies  us  with  a  larger  percentage  of  the  goods  of 
thhi  class  that  we  consume  than  ever  before,  and  that,  too, 
without  increase<I  cost  to  the  consumer.  In  this  he  voted 
against  the  Interests  of  American  labor. 


The  gentleman  from  Indiana  ridiculed  the  sugar  schedule, 
and  said  while  there  had  been  a  retluctlon  In  name  there  had 
been  no  reduction  in  reality.  In  this  particular  feature  of  his 
statement  he  is  practically,  correct. 

The  duty  on  Imported  raw  sugar  96  per  cent  pure,  as  provided 
for  In  the  law.  Is  l.GSi  cents  i>er  pound.  Cuban  sugar  of  the 
same  grade  is  admitted  into  our  markets  20  jier  cent  below  this 
rate.  The  people  of  the  United  States  consumed  last  year  about 
3,200,000  tons  of  sugar;  of  this  amount,  about  5(K>.000  tons  were 
produced  by  our  beet-sugar  factories,  or  about  one-sixth  of  our 
consumption,  and  about  STiO.OOO  tons  of  principally  raw  suimr 
were  i>roduced  from  cane  In  the  Southern  States.  AlK)ut  l,7iK),- 
(XK)  gross  tons  were  imported  from  Cuba,  Germany,  France,  jind 
.South  America,  the  remainder  of  the  supply  coming  from  the 
Philipi'lne  Islands,  Porto  Rico,  and  Hawaii.  All  refined  suirar 
consumed  by  the  people  of  the  United  States,  except  that  which 
is  made  from  beets — as  beet  sugar  factorit^  refine  their  entire 
pnxluet — is  refined  by  the  great  American  Sugar  Refining  Com- 
pany, the  Arbuclile  Company,  and  the  Fedi-ral  Sugar  Refining 
Company,  or  practically  all,  and  these  companies  purchase  all 
raw  stisrar  Imported  into  the  United  States.  All  these  refineries 
are  iuierested  in  having  the  duty  on  raw  sugar  lowere<l  or  re- 
movetl  altogether.  Any  reduction  of  the  existing  rates  of  duty 
on  raw  sugar  would  be  disastrous  and  mean  destruction  to  our 
magnificent  beet-sugar  factories,  some  65  In  number,  with  an 
inv(>itment  of  more  than  $100,000,000. 

Any  retluctlon  of  the  duty  on  raw  sugar  coming  Into  the 
United  States  would  be  solely  In  tho  Interest  of  the  great  suirar- 
reflning  companies.  As  to  the  correctness  of  this  statement 
there  can  be  no  doubt  or  mlsnnderstamllng.  The  great  sugar- 
refining  companies  can  purchase  raw  sugar  f.  o.  b.  ships  at  New 
Yorlv  for  the  same  price  per  i)ound  that  the  beet-sugar  factories 
in  the  United  States  pay  the  farmers  per  pound  for  the  sugar 
content  in  beets  delivered  at  tlie  factory,  and  in  addition  to 
this  cost  the  beet-sugar  manufacturer  must  add  about  li  cents 
per  pound  for  converting  beets  Into  sugar,  and  the  duty  on 
raw  sugar  from  Cuba  being  L.'MS  cents  per  pound,  makes  it 
possible  for  the  great  refining  Interests  of  the  country  to  pro- 
duce refined  sugar  from  foreign  raws  at  a  price  a  trifle  less 
than  the  beet-sugar  manufacturers  can  produce  sugar  from 
beets,  so  that  any  reduction  of  the  duty  on  foreign  Imported 
sugar  means  a  vote  In  the  Interest  of  the  great  sugar-refining 
coniirtinies  and  against  the  American  beet  and  cane  sugar  pro- 
ducers. So,  when  the  gentleman  from  Indiana  or  gentlemen 
fr*im  any  other  State  go  into  hysterics  over  existing  rates 
of  duty  on  sugar.  It  Is  my  candid  opinion  they  are  not  well 
Informed  on  the  subject. 

Mr.  CI..-\RK  of  Missouri  Mr.  Chairman,  I  will  ask  the  gen- 
tleman If  that  is  not  the  rate  simply  in  Michigan,  and  that  if  in 
Utah  and  California  and  those  drier  sections  It  does  not  cost 
more  than  2i  cents  a  pound  to  make  beet  sugar? 

Mr.  FORDNF^Y.  No;  I  think  the  gentleman  from  Missotiri  Is 
mistaken  about  that,  but  I  will  admit  I  believe,  from  the  infor- 
mation that  I  have,  that  it  costs  Just  a  little  more  to  pro«Iui-e  a 
pound  of  sugar  from  the  beet  in  Michigan  than  It  does  to  province 
a  pound  of  sngar  from  the  l)eet  In  Utah,  for  this  reastm :  In 
the  arid  countries,  where  the  farmers  can  supply  the  water 
whenever  the  beets  need  It  and  where  the  beets  liave  sunshine 
at  all  times,  the  saccharine  matter  In  the  bt>et  is  a  little  hi;:her 
In  percentage  than  it  is  in  the  State  of  Michigan,  where  the  beets 
depend  uiK)n  the  elements  to  supply  water  and  the  8uu.shlne  is 
not  continuous.  Therefore  in  those  arid-land  States  they  have  a 
-higher  pereentage  of  sugar  in  the  beet,  and  they  get  a  little 
more  percentage  of  tonnage  per  acre  In  those  western  countries, 
but  they  claim  it  costs  a  little  more  to  make  it  out  there  than 
It  does  in  Michigan,  because  labor  is  not  so  plentiful,  and,  con- 
sequently, a  little  higher  priced.  In  round  numbers  it  costs 
from  $3.90  to  $4  i)er  KK)  pounds  to  make  sugar  frr>m  beets. 

During  my  stay  In  Congress,  now  going  on  twelve  years,  I 
have  voted  whenever  an  opportunity  was  afforded  against 
any  attempt  to  reduce  the  duty  In  the  slightest  on  foreign  im- 
portt^l  sugar,  because,  being  familiar  with  the  facts  In  the 
matter.  I  am  thoroughly  convinced  that  a  vote  for  a  lower 
rate  of  duty,  as  before  stated.  Is  a  vote  to  destroy  the  magnifi- 
cent beet  sugar  Industry  In  the  United  States. 

The  retluction  of  20  per  cent  of  the  duty  on  Cuban  sugar  com- 
ing Into  the  United  States  had  a  most  disastrous  effect  upon 
this  great  beet-sugar  Industry.  There  were  at  that  time  more 
than  30  beet-sngar  factories  either  under  construction  or  com- 
panies organized  to  construct,  all  of  which  were  discontinued 
upon  the  adoption  of  Cuban  reciprocity. 

It  Is  my  prediction  that  If  we  were  to  repeal  Cuban  reci- 
procity to-day  that  inside  of  five  years  there  would  be  in  opera- 
tion from  50  to  100  sugar  factories  in  addition  to  those  now  ia 
operation  In  the  United  States. 
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I  am  unalterably  opposed  to  any  reduction  of  the  duty  either 
on  raw  or  refine<l  sugar,  because  either  would  mean  a  blow  at 
this  magnificent  industry,  that  produced  sugar  in  value  last 
year  to  an  amounr.  almost  equaling  $50,000,000. 

The  i>eople  of  the  United  States  send  abroad  each  year  more 
than  $1(»0,(KX>,000  to  purchase  raw  sugar  from  the  foreign  world, 
all  of  which  could  he,  and  ought  to  be,  kept  at  home,  thus  fur- 
nishing more  eniployment  to  American  capital  and  American 
labor ;  and  this,  tox  without  increasing  in  the  least  tho  cost  of 
sugar  to  the  constiiner. 

While  the  geutleman  from  Indiana  was  speaking  for  lower 
rates  of  duty  on  sugar,  he  perhajMB  thought  he  was  si)eaklng  in 
the  interest  of  the  cousumer.    If  so,  was  he  correct?    I^et  us  see. 

He  evidently  lost  sight  of  the  125,000  farmers  who  planted, 
cultivated,  and  harvested  500,000  acres  of  beets  for  our  beet- 
sugar  factories  la>:t  yettr,  and  who  received  in  cash  for  this 
crop  more  than  $:J.'t.O(K).0(»0,  while  at  the  same  time  sugar  Im- 
IK»rters  were  resorting  to  all  sorts  of  dishonest  methtnls  in  rob- 
bing the  Uultc«l  Slates  Treasury  of  Just  rates  of  duty.  This 
statemetit  I  make  iip«m  Information  published  of  investigations 
at  the  customs  otlic-»  at  New  York  recently.  And  did  the  gentle- 
man not  ktiow  that -If  he  could  put  Into  law  lower  duties  on 
sugar  an  advanta;:*'  would  l»e  given  to  refining  comianies  over 
domestic  product ioi,  and  thus  give  a  monoi>oly  of  the  business 
to  the  refining  com)>anies.  which  would  enable  them  to  advance 
prb*es  without  conif>««tltion.  and  In  the  ftittire.  as  in  the  past, 
boost  prices  sky  higti?  And  If  I  am  eorrect  In  this  view,  was  he 
voting  In  the  Intrrt-st  of  the  consumer?  I  answer,  no,  unques- 
tionably no.  and  ^liat  is  true  of  l>eet  sugar  is  true  of  cane 
sugar.  And.^again.  when  raw  or  brown  sugar  Is  lmiK»rted  and 
refined  In  the  I'nited  States,  how  much  does  American  labor 
get  out  of  it?  It  If:  a  well-settled  fact  that  the  cost  of  refining 
is  about  one-half  cent  per  pound.  So,  then,  this  Is  all  the  benefit 
that  labor  g»'ts  out  of  refining  foreign  lmi)orted  raw  sugar. 

Now.  what  d<K\si  labor  get  In  the  proiluctlon  of  refined  sugar 
made  from  cane  or  beets  raised  In  the  United  States?  About  4 
cents  i>er  pound.  So,  If  the  1,700,000  gross  tons  of  Imported 
raw  sugar  last  year  had  bf^en  prodti<ed  at  home.  lalK)r  would 
havo  received  the  sum  of  about  $1.10,(X)0,000.  Instead  of  $19,- 
12.".fMM».  or  eight  times  the  latter  sum.  Does  he  desire  to  aid 
Ameri«'an  catiital  and  labor?  If  so.  here  Is  his  opi)ortunlty  by 
voting  for  adequate  protection  to  an  American  industry.  Did 
he  do  it?    No. 

LIXOLKCM. 

The  gentleman  from  Indiana  said: 

I  could  not  stand  f  >r  an  increase  of  duty  on  those  linoleums,  which 
are  the  |K)or  man's  carpet. 

I  wish  to  call  the  attention  of  the  gentlemen  of  the  House  to 
the  fact  that  there  has  been  no  Increase  of  duty  on  linoleum 
of  any  kind  or  character  in  the  Payne  bill  over  what  was  In- 
tend«Hl  to  be  coIUvted  uiubT  the  I)ingley  law.  Linoleum  Is 
manufactured  in  standard  widths  of  0,  9,  and  12  feet,  and  any 
widths  above  12  U-ot  are  si)ecial  orders.  Under  the  Dingley 
law,  linoleum  paid  a  duty  as  follows: 

Inder  12  feet  in  width,  not  specially  provided  for,  8  cents  per  square 
yard  and  15  per  cent  ad  valorem;  12  feet  or  over  in  width,  20  cents 
per  squiire  yard  and  20  per  cent  ad  valorem ;  all  other  waterproof 
cloth  romrxwed  of  -«-ofton  or  other  vegetable  fllier.  whether  composed 
in  part  of  India  niM»>r  or  otherwise,  10  cents  per  square  yard  and  20 
per  cent  ad  valorem. 

Under  the  old  hiw  cunning  Importers  evaded  the  law  and 
Imjtorttsl  linoleum  a  fraction  of  an  inch  under  12  feet  In  width, 
which  linoleum  sold  In  our  markets  as  12-foot  widths,  but  was 
ndmitt*^!  at  the  rite  of  duty  collectible  on  widths  under  12 
feet.  There  being  no  standard  widths  between  9  and  12  feet, 
this  linoleum  paid  the  same  rate  of  duty  collectible  on  9-foot 
wldth.s.  or  8  cents  jter  square  yard  and  15  per  cent  ad  valorem, 
where  it  should  have  paid  a  duty  of  20  cents  per  square  yard 
an«l  20  per  c^it  ad  valorem. 

The  Payne  bill  corrected  this  error  In  the  Dlngley  law  and 
prevents  a  fraud  uiMjn  4he  Treasury  of  the  United  States  by 
provhling  that  linoleum  9  feet  or  under  In  width  shall  pay  a 
duty  of  ^  cents  per  square  yard  and  15  per  cent  ad  valorem ;  and 
all  widths  over  9  feet  shall  pay  a  duty  of  12  cents  per  square 
yard  and  15  per  cent  ad  valorem,  or  a  reduction  from  the  old 
law  of  8  cents  per  square  yard  and  5  per  cent  ad  valorem. 

Again,  under  the  old  law  the  cheai>er  grades  of  linoleum,  coni- 
posed  in  part  of  ln«lia  rublH^r  or  otherwise,  paid  a  duty  of  10 
cents  per  square  yard  and  2f)  per  cent  ad  valorem.  Under  the 
new  law  this  class  of  goods  pays  ia  duty  of  6  cents  per  square 
ya,rd  and  15  per  cent  ad  valorem  when  9  feet  or  under  In  width, 
and  when  over  9  feet  pays  10  cents  per  square  yard  and  15 
per  cent  ad  valorem,  a  reduction  of  5  per  cent  in  the  ad  valorem 
rate.  So  that  when  the  gentleman  from  Indiana  stated  that 
he  could  not  stand  for  an  Increase  of  the  duty  on  linoleums  he 
was  making  an  Incorrect  statement,  for  there  are  no  Increases. 

He  had  gotten  ahead  of  the  times.  It  reminds  me  of  a 
Frenchman  I  once  knew  who  went  out  on  a  hunt  with  his  dog. 


The  dog  got  after  a  fox.  He  worried  along  after  the  dog  at>d 
the  fox  and  after  a  while  he  came  to  a  neighbor  who  was  chop- 
ping wood  and  he  said :  "  Pete,  did  you  see  anything  of  a  dog 
and  a  fox?"  Pete  answered,  "Yes;  a  little  while  ago  they 
went  by."  He  asked,  "  How  were  they  making  it,  Pete? " 
"Well,"  Pete  said,  "  U  was  nip  and  tuck;  but,  If  anything,  the 
dog  was  just  a  little  ahead."     [Laughter.] 

The  gentleman  Is  ahead  of  the  times  In  making  a  statement 
of  that  kind. 

COTTOW   SCHEDULE. 

Now.  as  regards  the  position  taken  by  the  gentleman  from 
Indiana  on  the  cotton  schedule.    He  said : 

I  could  not  stand  for  an  Increase  of  duty  on  cotton  cloth,  the  hk'her 
grades  of  which  are  used  as  clothing  by  every  man.  woman,  and  cnlid, 
whether  rich  or  poor,  throughout  the  entire  Kepublic.  1  could  not 
stand  for  that  without  evidence. 

Mr.  Chairman,  It  apf)ears  to  me  that  there  was  an  abundance 
of  evidence  within  the  reach  of  the  gentleman  from  Indiana, 
which.  If  carefully  examiuetl  and  studiwl,  was  sutticieut  to  con- 
vince any  fair-minded  man  that  the  changes  In  the  cotton  sched- 
ule proiK)sed  by  the  committee  of  conference  were  meritorious 
and  warranted. 

There  was  no  change  In  the  new  law  from  the  rates  fixed  In 
the  Dingley  law  on  150  items  in  the  cotton  schedule.  There 
are  53  Items  In  the  cotton  scheilule  on  which  the  duty  has  been 
Increased  and  26  items  on  which  decreases  were  made.  The 
Increases  were  generally  on  high-pricetl  fabrics — lace  curtains, 
and  such  like — i)rinclpally  goods  consumed  by  people  not  in 
humble  circumstances. 

It  will  be  remembered  that  the  people  of  the  United  States 
are  large  exporters  of  raw  cotton,  and  during  the  year  1907, 
prior  to  the  making  up  of  the  new  tariff  bill,  we  imiwrted  manu-^ 
factured  cotton  goods  Into  the  United  States  made  In  Europe 
and  Japiin  to  the  value  of  over  $73,000,000.  It  Is  rather  n 
peculiar  spectacle  to  observe  planters  in  the  State  of  Missis- 
sippi producing  raw  cotton  and  shipping  It  to  Europe,  and  in 
turn  buying  such  cotton  goods  as  their  families  might  use  from 
the  factories  of  Europe,  when  right  at  their  doors  cotton  mills 
are  located  in  the  Southern  States,  as  well  as  in  the  North- 
eastern States,  with  more  than  2."5.000.t>00  spindles  at  work. 
It  Is  my  belief  that  the  farmers  and  laborers  of  the  United 
States  will  be  far  better  off  If  our  duties  on  cotton  goods  were 
sufficiently  high  to  Insure  the  production  at  home  of  all  cotton 
goods  consumed  by  the  people  of  the  United  States,  because  It  is 
a  well-known  fact  by  everyone  that  we  produce  more  raw  cot- 
ton in  the  United  States  than  we  ctmsume. 

Mr.  Chairman,  the  best  answer  I  can  give  to  the  gentleman's 
objection  to  the  cotton  schedule  Is  by  referring  him  to  the  con- 
ference report  made  by  Mr.  Payne,  chairman  of  the  House 
conferees  on  the  tariff  bill,  which  report  will  be  found  on  page 
4909  of  the  Congressional  Recobo  of  July  31,  1909,  and  reads 
as  follows: 

Mr.  Speaker,  there  was  a  great  diversity  of  opinion  between  the  two 
Houses  upon  the  cotton  schedule.  The  Senate  ba.s  slightly  increased 
the  rates  jjenerally  upon  the  cotton  schedule.  The  ad  valorem  for  the 
year  11*07  as  collected  under  the  DIngloy  bill  was  40.S7  per  cent  The 
ad  valorem  as  floured  urwn  the  Senate  rate  was  44.07  per  cent,  which 
leaves  a  difference  of  ."^'JO  between  the  two  rates.  The  House  conferees 
were  averse  to  this  proposition,  but  we  went  there,  as  I  said  before 
when  the  bill  left  the  House  to  in<|uire  and  And  out  upon  what  evidence 
the  Senate  had  acted  in  increasing  or  amending  any  rate  which  went 
out  from  the  House,  and  I  have  been  upon  that  inquiry,  and  my  fellow- 
conferees,  for  three  weeks,  and  we  made  them  tell  us  the  reasons  for 
the  chance  of  rates  before  we  yielded  upon  any  of  them.  When  the 
cotton  sch<dule  came  to  the  House  It  was  not  In  the  same  condition  as 
when  it  left  the  House.  For  four  years  or  more  the  customs  officials  ad- 
ministered It  according  to  the  intention  of  the  Congress  that  pa.ssed  it. 
The  importers  were  not  satisfied.  They  went  to  the  general  appralaera 
and  to  the  courts  for  interpretation  of  the  law,  and  I  am  bouna  to  aay 
they  succeeded,  and  in  almost  every  instance  they  have  driven  holes 
in  the  cotton  schedule  that  were  very  embarrassing  to  the  cotton  indus- 
try. And  I  say  this,  Mr.  Speaker,  notwithstanding  the  fact  that  the 
representatives  of  the  cotton  Industry  came  before  our  committee  appre- 
hensive that  rates  might  be  reduced  and  said  they  were  sati^fl^d  to  take 
the  cotton  schedule  as  it  was  with  one  or  two  amendments  which  had 
been  reported  to  the  committt*e.  The  first  point  of  attack  in  the  courts 
was  the  clause  in  the  bill  of  1897,  Introduced  in  the  Senate  on  the 
advice  of  General  TIchenor,  no  more  a'lle  or  honest  tariff  expert  than 
whom  ever  lived  in  this  country.  It  was  in  the  definition  of  the  term 
"  cotton  cloth,"  and  the  terms  of  that  definition  included  the  words 
"  in  the  piece  or  otherwise."  That  was  adopted  hv  the  conferees  of  the 
House  l>elleving  "or  otherwise"  meant  something  less  than  a  full  piece, 
and  it  went  to  the  court,  and  they  said  "  or  otherwise  "  included  cotton 
cloth  sometimes  embroidered,  of  very  high  degree  of  value,  until  the 
decisions  of  the  court  brought  down  the  ad  valorem  In  one  case  from 
60  to  4  per  cent.  And  that  went  all  through  the  higher-price  goods 
under  the  general  cotton  schedule. 

The  Ways  and  Means  Committee  tried  to  correct  that.  We  adopted 
a  provision  striking  out  "  or  otherwise "  and  put  in  the  words  *'  cut 
in  lengths,"  but  the  experts  also  put  into  that  paragraph  a  new  pro- 
vision for  counting,  so  that  where  there  were  twisted  yarns,  two  or 
three  ply,  every  single  strand  was  counted.  We  were  not  expert  enough 
to  take  that  Into  consideration.  We  published  our  bill  and  then  other 
experts  got  out  and  showed  that  we  had  raised  the  duty  on  countable 
cotton  cloth  from  10  to  100  per  cent  all  through  the  schedule.  When 
we  discovered  that,  I  asked  the  committee  to  come  together,  and  we, 
with  some  emphasis,  cut  out  that  new  provision,  and  in  doing  so  we  i«- 
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tnraf'd  to  the  I'tntW-r  paragraph,  and  tb«*  words  "or  oiherwtac  "  wtre 
!<'ft  in.  Sow,  til*-  S«n3t.>  plao»?d  inatead  of  the  words  "or  otherwise" 
the  wwrds  ••  nit  in  l"ni;ths."'  ao  th*  linp'  rters  can  n^'Tfrmore  irapoae 
■l>nn  the  nistouia  with  tiiat  proTlxtoa  of  the  bill.  We  went  •  little 
further.  l°h«T«  was  a  provision  In  the  hill  (or  duties  upon  white  cotton 
pwKla.  and  kok'^sI  diitfi-s  wore  pnt  upon  the  warp  and  &Jltn)(,  the  num- 
ber of  eoiMiis  of  Ihrrads  to  the  aqnare  Inch.  By  and  by  the  importeira 
•rdrrcd  ■••«  coodK  with  white  cnttoa  warp  and  fllllns.  bat  with  anper- 
aMH  tbreada  with  all  the  colors  of  the  rainbow,  with  beautiful  ar- 
Vtfe  ficurm.  and  th<>y  hrnuKht  them  to  the  castoms-hoa<<e  and  de- 
■MBdpd  that  they  be  admitted  at  the  lower  rate  as  white  cotton  cloths. 
•Ofl  the  court  HO  Intcrpnted  It  ;  so  that  they  came  in  as  white  cotton 
clotba  at  tlie  low  rute  of  duty,  and  broke  down  our  tariff  In  this 
re^pert.  The  Senate  amtndmeiit  K*ts  rid  of  that  Interpretation  and 
•lluwa  upon  this  i«nt>eraddfd  thrtailthe  same  duty  as  though  the  color 
««re  woren  Into  the  warp  and  woof.  These  cotton  cloths  are  of  much 
kislM>r  value  than  where  alnpiy  the  color  la  in  the  warp  and  woof. 

why,  Mr.  8i>e.»ker.  we  not  onlv  ex-imined  the  exp<Tts  in'llvlduallj-. 
bat  we  adjMai>ii«il  the  committee  ior  half  a  day  and  called  in  General 
SblnM,  a  irentleBian  whom  yon  all  know  :  Mr.  Iwrtea,  formerly  a  Mem- 
tar  of  the  llOuse.  on*  of  the  xcneral  appralsera :  and  also  .Mr.  Otto  Fix. 
a  customs  expert  at  the  port  of  New  York.  <>nr  conferees  examined 
tbem  all  the  aft.rno<  n  about  eyory  Item  of  increase  In  the  cotton 
•chednle  from  besinnlnfr  to  end.  and  after  we  frot  throoKh  with  that 
examinatioa  and  made  further  examinations  and  figures  our  conferees 
were  improosed  with  the  fact  that  the  duty  w'ls  rl);ht.  If  wo  were 
.gatat  to  protect  the  cr.tton  Industry  In  the  T'nited  States. 

Aaother  amendment  of  the  Senate  puts  up  the  ad  ralorem  duty  on 
fgttoa  cl'-'^^  *  r  a  number  of  aoctiona  or  paraKraphs  where  the  duty 
In   the   I  •'   up   to   a   certain    price   Is  atcoralrii:    to   the    number 

of  count.  I  l4  In  the  cloth.     Not  only  that,  but  they  arid  the  three 

and  two  ply  yam  which  they  weare  Into  It.  and  thev  count  It  for  one 
thread.  The  two-ply  is  much  finer  than  the  sinRlc  "ply  thread.  They 
■aw  that  that  particular  part  of  the  cottitu  at-hedule  wns- uultnlanced, 
and  that  ci>tton  go-'d.-'.  for  Instance,  valued  nt  16  cents  per  ynrd,  some 
of  them  came  In  at  1i!i  per  cent,  some  at  40.  and  sonity  at  60.  These 
experts  went  to  work  to  equalise  the  duty  according  to  the  price  and 
to  put  the  same  duty  where  th«y  were  IG  cents  a  yard  up<in  all  these 
|r"«.'l!i.  the  three  ply  jr.x-ids  costing  "more  In  the  makinjr.  l)ecanse  they  had  to 
»I>iu  thr»^  yarns  liiste.ul  of  oti.*  and  then  twist  them  into  the  single 
ytirn.  They  e<iualized  the  duty  by  making  It  the  aame  upon  all  this 
daaa  of  goods. 

Then,  when  they  jrot  throngh  with  It.  ther  found  that  the  freneral 
ralea  of  duty  u?>i)n  the  cotton  schedule  were  less  than  the  rates  of 
duty  -  "  •  '  '  -  the  first  four  years  of  the  DIngley  Act.  Well, 
we  .  >•  those  a<l  valorem  rates.     I  call  them  ad  valorem. 

It  df, .  .ii.  ...  ■;.  ,..  price  of  the  ram — a  si>eclf^c  rate,  a  sort  of  skip. 
Imo,  and  jnmp.  the  worst  kind  of  an  a<l  valorem  :  and  on  the  lower- 
■rlced  ri>od8  they  made  a  very  material  redaction  in  the  rate  to  what 
It  was  in  the  Senate  bill. 

And  then  came  the  process  of  mercerlxatlon.  a  new  process  which 
coDM  In  since  the  Dlnsrley  bill  was  passed.  We  considered  It  In 
House  committee,  and.  af^er  the  best  Information  we  could  get.  we 
allowed  an  a<idltional  duty  of  1  per  cent  per  yard  upon  mercerized 
cloths.  Our  information  was  that  It  cost  substantially  the  same  to 
■lercerlxc  yarn  here  that  It  did  abroad — -eii;ht  cents  and  a  half  a  pound 
la  Manchester  and  eisht  cents  and  a  half  a  poumi  in  New  York — and 
ire  allowetl  no  additional  duty.  Uut  these  gentlemea  allei;ed.  and  we 
kare  found  It  to  l>e  a  fact,  that  after  a  hundred  pounds  of  yarn  was 
■wrcerlaed  It  was  fonnd  to  have  shrunk  from  5  to  7  per  cent  In  weight, 
and  that  you  bad  only  03  or  i«5  pounds  left  vpon  which  to  collect  the 
si'Cltie  duty.  And  so.  when  you  come  to  exact  the  same  dtitv  per 
pound  ni«'n  tiie  mercerlied  and  unmercerlzed.  you  have  got  a  larger 
duty  on  the  hundred  p<.>tinils  of  white  yarn  than  on  the  9.1  pounds  of 
mercerised  yarn;  or.  In  other  words,  there  was  7  per  cent  le.-w  of  duty 
and  of  protei'tion  on  the  merceriteil  yarn  than  there  was  on  the  other. 
And  it  aecBit-fi  but  right  and  i>n'ix  r  to  allow  the  difference.  Thev 
bad  siimtcated  a  difference  of  one-twentieth  of  a  cent  per  pound.  I 
told  them  that  was  too  much.  I  made  my  own  figures,  and  they 
flxed  the  duty  at  one  fortieth  of  a  cent.  1  aay  I  did  this,  because 
I  did  this  talking  with  the  ?xfierts  of  the  Senate  committee.  Tliev 
reduced  it  from  oue  twentieth  of  a  cent  per  pound  to  one-fortieth  of  a 
•rat. 

Mr.  Speaker,  If  I  had  the  sole  power  to  carry  the  cotton  schetlule,  I 
would  make  a  reduction  in  the  rates  as  we  have  reiKyrted  thom.  but  It 
Would  not  t>e  a  very  great  re«luctlon.  But  I  would  readjust  them  on 
the  same  plan  on  which  they  have  been  adjusted  In  this  conference  re- 
port. I  annex  a  statement  made  by  the  Treasury  experts  ou  the  cotton 
■chedule. 

This  report  8eem.s  to  mf»  to  set  forth  stjfBclent  facts  and  argti- 
nients  to  <.'t>nvlnce  any  Kt'pubUcan  that  objection  to  the  cotton 
iich«>4lnle  as  fixe«l  In  the  nvw  t:iriflf  law  Is  not  sufficient  gronnds 
to  turn  hl.s  back  to  his  party  and  to  refuse  to  supix>rt  that  great 
measure,  esi>ecially  so  when  all  eyes  were  turned  to  Congress 
patiently  waiting  for  the  final  enactment  Into  law  of  a  new 
tariff  bill,  for  a  final  st^ttlenient  of  that  question  which  had 
iH-en  so  long  acitated.  which  had  halted  the  industrial  world, 
which  ereryone  hoj»e«l  might  move  forward  as  stion  as  this 
questi«»n  became  settlwl. 

.Again  quoting  tlie  gentleman  from  Indiana,  he  said: 

I  waa  for  a  law  that  would  have  given  every  manufacturer  in 
Indiana  ample  protection  and  vet  enable  him  to  get  his  raw  material 
chen|cr.  and  such  a  law  could  have  been  writtou  and  it  shall  be 
written. 

The  best  Illustration  of  a  claim  of  that  kind  Is  to  say  that 
the  gentleman  from  Indiana  insists  that  he  is  .1  Kepubllcan 
and  a  prutei'tionlst  to  the  cxn-c.  I  shonld  like  to  see  the  core. 
I  Laughter.]  I  want  to  repeat  to  him  wbat  my  beloved  de- 
ceased frb'iid  riislnuan  said  when  making  a  s.ieech  here  last 
year.  He  lllustratwl  a  man  of  that  kind  by  saying  that  when 
he  was  a  Ixjy  he  went  with  his  grandfather  to  his  neighbor's 
house  to  l)orrcw  a  doubletree  one  morning.  The  neighbor's 
name  was  Brown.  Brown  sat  milking  a  great,  magnificent,  gen- 
tle cow.  ITe  sat  on  the  Ptin*!  with  the  pall  In-tween  his  feet, 
pulling  away,  with  the  jmll  al»out  full  of  milk.  Just  then  a  fly 
lit  on  the  cow's  Itack  and  proceeded  to  take  a  mouthful,  and  the 


gentle  old  animal  switched  her  tall  to  brush  away  the  fly.  and 
she  hit  the  farmer  In  the  face.  He  hnng  on.  milking  away,  but 
kicked  her  at  the  same  tima  Pretty  8o«»n  the  fly  rei)eatiHl  it, 
and  again  he  kicked  the  cow,  l)ecausc  she  switched  him  in  the 
face,  and  the  grandfather  said,  "  Brown,  there  Is  one  of  two 
things  that  you  ought  to  do.  Either  yon  ought  to  stop  kicking 
the  cow  or  else  let  go  of  the  teat."     [  Laughter.  1 

To  write  a  tarlfT  law  that  will  Increase  the  wages  of  the 
laborers  in  rolling  mills.  In  the  cotton  mills,  in  the  Wi>olen  mills, 
or  In  any  other  mill  and  retliice  to  the  consumer  the  price  of 
this  labor's  product  is  a  conundrnm.  Again,  a  law  that  will 
Increase  the  farmer's  Income,  his  profits,  and  reduce  the  price 
of  farm  pri>ducts — flour,  meat,  butter,  and  all  snch  things  that 
go  upon  everj-  man's  table — Is  a  second  conundrum.  The  man 
who  can  do  It  would  be  the  wonder  of  the  world.  He  would  be 
a  curiosity.  Such,  however,  may  l>e  found  In  the  State  of 
Indiana. 

Thomas  B.  Reed  said : 

This  Is  what  I  call  arrangins  a  perfect  tarllf  In  yoar  mind,  but, 
nnfortanately — 

He  added — 
a  tariff  so  arranged  has  no  extraterritorial  juriadlctlon. 

How  to  give  the  workingman  higher  prices  for  his  labor  and 
the  farmer  higher  i»riee8  for  his  product  and  at  the  same  time 
lower  the  price  on  everything  that  the  workingman  «>r  the 
farmer  has  to  buy  Is  the  economic  problem  which  the  gentleman 
from  Indiana  claims  to  have  solved.  A  great  man,  truly,  if  he 
can  do  it 

Such  a  statement  was  undoubtedly  music  to  the  ears  of  the 
selfish  element  among  the  business  Interests,  If  such  there  be 
in  the  State  of  Indiana,  for  he  singles  out  Indiana  alone:  but 
when  one  man's  raw  material  is  the  finished  pro«luct  of  his 
neiu'hbor.  as  iron  ore  Is  the  raw  material  of  the  smelter  and  the 
pig  Iron  the  fini.shcd  protluct  of  the  smelter,  and  when  pig  Iron, 
tlte  fini.she<l  product  of  the  smelter.  Is  the  raw  material  of  the 
rolling  mills,  is  the  gentleman's  proposition  consistent  with  good 
reajion? 

Glass  Is  the  raw  material  of  the  furniture  manufacturer  of 
the  State  of  Michigan,  while  glass  is  the  finlsbed  product  of 
the  glass  mills  of  the  State  of  Indiana.  Michigan's  neighbor. 
I  ask  again.  Is  his  i)osition  consistent  with  good  reason? 

I  votetl  for  protection  to  raw  hides,  but  being  outvoted  in 
committee,  I  stood  by  the  majority  for  the  bill  as  It  was  pre- 
sented to  the  House:  btit  let  me  ask  the  gentleman  from  In- 
diana. Are  not  raw  hides  the  finished  product  of  the  farmer  wh<» 
raises  cattle?  And  are  not  raw  hides  the  raw  material  of  the 
tanner?  Therefore  is  not  the  finished  product  of  the  farmer 
the  raw  material  of  the  tanner? 

If  the  ;rentleman  believes,  as  he  stated,  that  a  law  cotild 
be  and  shall  l)e  made  putting  raw  materials  on  the  free  list, 
and  putting  them  there  In  an  eqtiitable  manner  to  all  con- 
cerned, for  the  best  interests  of  the  masses  of  the  peoi)le, 
why  did  he  not,  when  the  tariff  bill  was  before  the  Senate, 
proi>ose  such  a  bill  or  amendment  to  the  bill  before  the 
Senate? 

Again  I  quote  the  gentleman  from  Indiana.     He  said: 

1  was  for  a  law  that  would  have  given  every  manufacturer  In  In- 
diana ample  protection  and  yet  enable  hira  to  get  his  raw  mat.Tlal 
cheaper.     Such   a  law   could  Lave  been  written. 

I  challenge  the  gentleman  from  Indiana  to  prepare  and  pre- 
sent to  Congress  such  a  bill.  His  theory  Is  not  among  the  ikw- 
slbilltles.  He  would  rob  Peter  to  pay  Paul,  and  seems  to  think 
some  such  action  would  be  just  and  equitable. 

THE   TAItirr   COMMISSION. 

Again  quoting  the  gentleman  from  Indiana,  he  said: 

I  was  for  a  law  that  would  have  taken  the  tariff  out  of  the  way  of 
business  for  ten  or  a  dozen  years*,  and  such  n  law  could  have  been 
written,  and  It  shall  be  written. 

Ixt  me  remind  the  gentleman  that  the  tariff  act  of  1S07 
took  the  tariff  out  of  business  for  a  dozen  years,  and  the 
people  of  the  I*nite«1  Slates  prc-^iienxl  during  tliat  dozen  years 
as  they  never  prospered  before  during  any  dozen  years  In  the 
history  of  our  Republic;  and  if  malcontents  at  the  present 
time,  as  Republicaus,  will  put  their  shoulders  to  the  wheel 
and  stop  complaining  about  our  tariff  laws,  the  tariff  question 
is  and  will  continue  to  be  out  of  the  way  for  the  next  dozen 
years,  and  this  liepiiblic  will  go  forwaidand  make  strides  in 
the  accumulation  of  wealth  and  In  bringing  happiness  to  Its 
peciple  In  such  measures  as  was  never  before  heard  of;  and 
the  only  thing  that  will  prevent  the  accompllsliment  of  such 
conditii'us  Is  the  chronic  grumbling  of  men  who  complain  with- 
out just  cause. 

On  the  question  of  a  tariff  commission,  I  would  say  I  am 
now,  and  always  have  been,  unalterably  oppc.s«d  to  a  tariff 
coinniissioo.    I   believe   the  485   members  of  both   Houses  of 
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Congress  are  miK-h  more  com|>etent  to  judge  of  the  pulse  of  the 
pe«)|>le  and  Industrial  conditions  throughout  tlie  country,  coming 
as  they  do  from  every  nook  and  comer  of  tiie  United  States 
and  its  insular  possessions,  than  a  commisalog  of  five  men 
(wssibly  could  be. 

For  instance,  it  has  been  suggested  that  a  nonpartisan  com- 
mission be  ap|)ointe<I.  Such  a  thing  Is  imixtSHlble.  A  man  ia 
eltlier  a  protectionist  or  he  is  not  a  protectionist.  There  are 
but  few  men  who  are  neither.  rerha|>8  some  such  men  could 
be  found  in  the  State  of  Indiana.  So  tliat  the  board.  If  author- 
ised by  law,  would  be  constituted  of  men  lielieving  in  the 
protective  tariff  jwlicles,  or  in  free  trade,  or  tariff  for  revenue 
only.  But  wt;at  would  he  the  result?  A  tariff  commission  con- 
stantly agiiatiug  clianglng  of  existing  laws,  one  member  of 
the  commlsiiion  contending  that  this  or  that  or  the  other  rate 
of  dut^'  is  t<x»  high  or  too  low,  and  hii  colleagues,  wtu)  may 
differ  with  him  in  opinion,  taking  another  i)OKition.  The  result 
would  be  tliat  the  business  world  would  be  kept  in  constant 
fear  and  dread  of  changes  In  our  tariff  laws,  wlxich,  when 
agitated,  always  cautse  business  dhsturbance  and  curtailment 
of  eiuployment  of  employees,  a  reduction  of  wages,  and  constant 
un.settled  conditions. 

While  the  matter  is  In  the  hands  of  Congress,  especially  when 
Republicans  are  In  control,  manufacturers  feel  a  certain  secur- 
ity, because  they  are  certain  to  liave  some  notice  of  contem- 
plated chang«>H  and  realize  that  these  changes  can  only  take 
place  while  Congress  is  in  session;  while  a  commission,  if  cre- 
atiil.  wotiid  have  to  be  doing  sometlilng  every  day  to  prove  Its 
existence,  niKl  they  would  be  recommending  clianges  and  adjust- 
mentfl  Rutn<-ient  to  kec^i  the  thing  agitated,  to  make  sure  that  the 
pot  would  be  boiling  all  the  time,  to  the  eternal  damnation  of 
business  Interests. 

Congress  Is  not  coni[>osed  entirely  of  political  tricksters,  tliank 
fortune.  In  fact,  the  majority  are  business  men,  elected  t>ecause 
of  that  fact,  and  owing  to  their  experience,  and  coming  as  they 
do  from  every  no<ik  and  corner  of  the  land,  they  are  certainly 
better  quallfie«l  to  work  out  the  tariff  and  every  vital  question 
than  five  men,  selectetl,  perhaps,  from  five  different  States, 
could  l»e. 

If  the  tariff  Is  not  to  be  Intrusted  to  the  men  whom  the  com- 
mon people  select.  It  will  not  be  long  before  the  comnion  people 
will  have  nothhig  to  do  with  the  affairs  of  the  Government,  and 
if  the  tariff  Is  to  be  eliininatt^  from  the  consideration  of  Con- 
gress, why  trust  Congress  with  the  solution  of  any  Important 
problem?  If  the  common  people  are  not  getting  all  they  deserve 
iK>w,  I  would  truly  feel  sorry  for  them  when  they  are  removed 
to  a  degree  furtlier  from  their  Interests  by  taking  tl>e  all-Im- 
portant tariff  qnestlon  out  of  the  hands  of  men  they  elect  to 
atleiMl  to  their  affairs,  and  putting  it  In  the  hands  of  an  ap- 
pointive commission,  who  would  constantly  agitate  because  of 
agitators. 

I  would  feel  exceetlingly  unsafe  as  a  protectionist  If  men  were 
place<i  on  a  commi.^isiou.  with  ix)wer  to  act,  entertaining  such 
ideas  as  does  the  gentleman  from  Indiana. 

The  Constitution  of  the  United  States  provides  that  all  laws 
for  the  raising  of  revenues  for  the  Government  mtist  originate 
In  the  House  of  Represents 1 1 vef«.  No  act  would  be  Uiwful.  even 
if  it  originated  In  the  Senate.  Therefore  of  wliat  use  can  a  tariff 
commission  be  in  tlie  enactment  of  such  laws,  except  to  procure 
Infonnatlon  In  this  or  in  foreign  countries  to  present  to  Con- 
gress for  the  consideration  of  the  House  of  Representatives  In 
preparing  a  tariff  bill?  And  under  existing  cotidltlons  or  laws 
tlu.'  Federal  Govenmient.  throtiph  the  consular  service  of  the 
United  States,  has  representatives  In  every  principal  district 
In  every  nation  In  the  world,  obtaining  the  very  Information 
that  the  tariff  commission  would  be  expected  to  obtain — that 
!s,  conditions  abroad  as  to  the  cost  of  production,  the  amount 
of  goods  going  from  the  United  States  to  the  foreign  terri- 
tories, and  through  the  Monthly  Consular  Rei>orts  very  valuable 
Information  Is  given;  but  no  agitation  com*^  to  Congress  under 
the  existing  laws  for  a  change  of  tariff  rates,  as  would  be  the 
case  if  we  iiad  a  tariff  commission. 

T'nder  existing  laws  we  liave  a  tariff  board  consisting  of 
three  men  appointed  by  the  President,  which  l>oard  has  gath- 
ered since  the  adoption  erf  the  new  tariff  law  and  will  in  the 
future  gather  such  information  as  the  President  needs  for  the 
application  of  the  maximum  and  minimum  rates  of  duty,  fls 
provided  for  In  the  Payne  tariff  bllL  Wtiat  more  can  be  de- 
aired?  Who  wants  agitation?  No  one  except  the  chronic  dls- 
■ati.sfied.  It  !."» true,  however,  that  one  of  this  class  is  too  many 
for  the  country's  good. 

President  Taft  has  taken  the  position  that  the  adoption  of 
the  Payne-Aldrich  law  is  the  true  test  of  Bepublkanlsm.  I 
agree  with  him.  Tlie  Senator  from  Indiaua,  on  the  other  hand, 
takes  the  view  that  is  held  by  Mr.  Bryan,  whose  views  on  the 
■abject  of  protection  to  American  induiitries  have  more  than 
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once  In  our  general  elections  been  ref»adiated  by  an  overwhelm- 
ing majority  of  the  voters. 

The  Senator  from  Indiana  airays  himself  against  a  large 
majority  of  the  Republicans  of  the  country  who  consider  the 
Payne  tariff  act  a  complete  fulfillment  of  the  party  platform 
promises  for  tariff  revision,  as  advocated  by  BUiue,  McKInley, 
Roosevelt  and  Taft 

Mr.  Taft  before  his  election  as  President  took  the  position 
that  a  revision  of  the  tariff  really  meant  downward  revision 
on  many  articles  and  upward  revision  on  others— articles 
of  luxury.  Such  has  been  accomplished  by  the  new  law. 
Yet  the  Senator  from  Indiana  could  not  see  his  way  clear 
as  a  Republican  to  rote  for  a  measure  adopted  by  the 
majority  of  his  party.  His  iiosition  reminds  me  of  tlie  story 
of  a  very  large  man  and  a  very  small  man  who  occupied  the 
one  bed.  The  small  man  finally  decided  to  kick  the  big  fellow 
out  of  bed,  and  in  the  quiet  of  the  night  he  cautiously  crept 
up  behind  the  big  fellow,  placed  his  back  against  the  wall,  and, 
doubling  up,  placed  his  feet  in  the  back  of  the  big  fellow,  and 
then  let  fly.  The  bed  went  with  the  big  fellow,  however,  and 
the  little  man  dropped  behind.  The  Senator  from  Indiana 
has  e^idi^tly  placed  himself  where  he  is  not  In  bed  with  the 
big  fellow — the  Republican  party;  neither  is  he  on  the  wall 
as  a  souvenir,  but  sprawled  on  the  floor,  and  alone,  and  in  his 
recent  q)eech,  with  all  manner  of  misleading  and  incorrect 
statementa  relative  to  the  tariff,  he  tries  to  explain  to  the 
people  why  he  is  there. 

When  1  had  gone  all  through  the  S^>na tor's  statement  I  was 
reminded  of  a  remark  made  by  a  famous  lawyer  who  was  exam- 
ining a  Tery  crooked  witness.  After  questioning  the  witnesa  at 
some  length  he  gave  np  in  despair,  ami,  turning  to  the  court 
said  :  "  Your  honor,  I  would  just  as  soon  shoot  skyrtKkets  Into 
hell  for  the  puriKKse  of  Illumiuatlon  as  to  attempt  to  get  the 
truth  otrt  of  this  witness."     [Laughter  and  applause.) 

CHAMrAONB,    ETC. 

The  Importation  of  champagne  and  sparkling  wines  under  the 
Payne  tariff  law  as  compared  with  the  Diugley  law  is  as  fol- 
lows: 

For  the  eight  months  ending  February,  1910,  281.442  dozen 
quarts  were  Imported,  the  foreign  Import  value  being  $4,508,340, 
or,  in  round  numbers,  $16  per  dozen  quarts;  wlille  during 
the  same  montlis  of  the  years  of  1908  and  1909,  232,793  dozen 
quarts  were  Imported,  and  the  foreign  value  was  $3,488,950,  or, 
in  round  niuubers,  $15  per  dozen  quarts. 

The  duty  on  these  wines  was  increased  from  $S  per  dozen 
quarts  to  $9.00  per  dozen  quarts,  which,  for  the  first  eight 
months  under  tiie  Payne  law,  gave  about  $3o0,000  added  reve- 
nues to  the  Government  on  these  goods.  The  Senator  from 
Indiana  voted  against  the  bill  and  against  this  Increase. 

It  will  be  observed  by  an  examination  of  the  above  figures 
that  while  the  duty  has  been  Increased  the  foreign  coat  to  the 
consumer  has  increased.  It  will  be  remembered,  however,  that 
there  is  no  real  competition  in  our  markets  on  this  class  of 
goods,  as  American  champagnes  are  sold  at  a  lower  price.  But 
the  increase  in  duty  has  had  a  very  favorable  effect  Oft  the 
manufacture  of  American  champagne,  made  by  the  sanle  meth- 
ods pursued  in  the  manufacture  of  foreign  champagne,  from 
American  grapes  by  American  workmen,  and  used  in  preference 
to  foreign-made  chamitagne  by  many  American  citizens,  patriotic 
to  American  industries. 

BOSIXRT. 

Now  let  us  see  what  Is  true  rehitive  to  foreign  imported 
hosiery. 

Under  the  Dingley  law,  for  the  year  prior  to  the  adoption  of 
the  Payne  law,  the  Impoii^ations  of  cheap  hosiery,  especially  the 
grade  on  which  the  foreign  importers'  value  was  less  than  $1 
per  dozen  pairs,  were  very  heavy,  or,  to  be  about  correct  more 
than  .30.000.000  pairs  were  Imported,  the  foreign  value  of  which 
averaged  9r>  cents  per  dozen  imirs.  The  duty — 50  cents  per  dozen 
pain?  and  15  i>er  cent  ad  valorem — adde<l  to  this  amount  makes  a 
total  cost  duty  paid,  per  dozen  pairs  of  $1.59 J. 

These  goods  retail  In  our  markets  at  not  less  than  25  cents 
per  pair,  or  $3  per  dozen  pairs. 

During  Januar>',  February,  and  March  of  this  year  the  Im- 
portetl  value  on  this  class  of  liosiery  reached  the  low-water 
mark  for  many  years  past,  being  88.7  cents  per  dozen  pairs. 
To  this  add  the  dnty  under  the  Payne  law — 70  cents  per  dozt«n 
pain  and  15  per  cent  ad  valorem — making  a  total  of  $1.72  per 
dozen  pairs,  duty  paid,  which  class  of  jro«Kls  still  retails  at  25 
cents  per  pair,  w  $3  per  dozen  pairs,  and  this  shows  a  profit  to  be 
divided  among  the  importer,  jobber,  and  retailer  of  74  per  cent. 

There  has  been  no  hicrense  to  tlie  consumer.  Why?  It  seems 
reasonable  to  suppose  that  It  is  due  to  the  keen  competition  In 
our  markets  between  domestic  goods  at  thla  make  or  class  and 
foreign  imports. 
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The  niamifacturerR  of  hoslerj*  In  the  United  States  report  a 
dt-^-hl^i  revival  In  their  bti£<ne88  since  the  adoption  of  the  new 
law.  Although  prices  hare  not  advanced,  there  is  a  greater  de- 
mand in  our  niarlictt",  and  conse«juently  a  much  larger  domestic 
|iro«I>ioti()n,  with  large  increase  in  the  importation  of  foreign 
hosiery  of  this  class.  The  added  revenues  due  to  the  Increased 
duty  on  hositry,  as  provided  for  in  the  Paj-ne  law,  yielded  the 
(iovenmient  for  the  first  eight  months  under  the  oi>eration  of 
this  law.  in  round  numbers,  $170.(»00. 

A  review  of  the  imiwrtations  of  hosiery  of  all  classes  from 
June  :^K  1SU8,  to  19U),  inclusive,  is  most  interesting,  which  is 
as  follows: 

During  the  twelve  years  a  total  of  50,8ri6,3<M  dozen  pairs  of 
hrisiery  were  lmi»orted,  the  total  foreign  value  of  which  was 
?«K"..G0<>.919,  the  unit  of  foreign  value  per  dozen  pairs  being  $1.30. 
The  unit  of  landing  value,  duty  paid,  averaged  $2.10  per  dozen 
pairs;  the  duty  collected  on  tliose  goods  being  $40,461,322 — a 
total  of  G10.27(i,374  pairs  of  hosiery  imported  during  the  above- 
mentioned  twelve  years.  It  must  t>e  ai>parent  to  all  that  this 
very  great  volume  of  foreign  imported  hosiery  supi)lle8  a  very 
gr<^at  amount  «»f  employment  to  /orelgn  labor  which  could  have 
bitii  8upi»lied  and  should  have  been  supplied  to  American  labor. 

A  review  of  the  Importations  of  hosiery  for  the  months  of 
January,  Fet>ruarj'.  and  >Iarch,  1910.  shows  such  a  large  In- 
cn'ase  In  the  ImrM^rtatlons  of  this  class  of  goods  as  to  cause 
alarm  to  American  imlustrles,  which  is  sufficient  proof,  in  my 
opinion,  that  ('ougres.s  was  not  only  Justified  In  adding  Increased 
duties  to  certain  grades  of  hosiery,  but  would  have  been  justi- 
fifHl  in  doubling  the  amounts  of  increases  on  those  goods;  and  to 
substantiate  this  b«?lief  I  herewith  give  full  statistics  on  the 
ln»iM>rtatIons  of  this  class  of  go<Kls  for  the  months  above  men- 
tioned, which  figures  si)eak  for  themselves. 

Uiticry  Importation*. 


Donna. 

Porelfn  valoe. 

Unit 
foreicn 
Tahie. 

QnartOT  cndlnc  If  ftreb  SI ,  1910: 

jaamrT  . .' 

S87,0e7 
461, aOH 
631,887 

9600. Tie. 00 
684,048.00 
604,829.00 

91.*9S 

Vibraary 

JIareti 

1.2»4 
1.308 

Total  tor  qaarter 

1,S70,122 

1,779,608.00 

1.296 

Quarter  endlnf  December  SI.  1900,  totaL 

861,288 

1,146,780.00 

1.34 

The  Itureau  of  .\nlmal  Industry  reiHirts  the  insj»ectlon  of 
cattle,  calves,  sheep,  hogs,  and  goats  since  the  adoption  of  the 
beef-lusi>ectlon  law  to  be  as  folknvs: 


Ttoeal  rear  endlnc 
JuoeaD— 

Cattle. 

Cahrcs. 

Sbaw. 

Hog*. 

Goati. 

Sr:::::::::::::::::;: 

Six    mo'ntha  "(Jaiy  to 
December.  1900) 

7,081,717 
7,11«,*75 
7,323,337 

4,«8.«78 

l,WB.5r4 
1,966,487 
S.046,m 

1,145,808 

0.881 ,878 

9.708.646 

10.808,908 

8,333,728 

81.815,900 
85,113,on 
36,427,031 

i4,iei,9n 

68,149 
45,966 
09,193 

68,177 

•iy>tal 

lB.att,006 

8.061.674 

36,521,062  1  U0.618.8B0  1  2»>.47S 

1 

Acconling  to  the  estimates  of  the  Bureau  of  Animal  Industry, 
this  number  insi»ected  constitutes  about  one-half  of  the  total 
slaugbtereil  in  tlie  United  States.  It  will  be  observed  that  there 
has  been  a  ver>'  material  increase  in  the  number  of  cattle, 
calves,  sheep,  and  goats  slaughtered,  and  a  decided  falling 
off  In  the  number  of  hogs  slaughtered,  thus  showing  the  real 
cause  for  such  envedingly  high  prices  for  pork  in  the  markets 
of  the  United  States.     And  when  the  question  is  asked.  Why 


does  not  our  flock  of  sheep  in  the  United  States  more  rapidly 
increase  under  our  protective  tariff  laws  with  increased  value 
of  wool  and  sheep?  the  answer  is  a  simple  one:  On  account 
of  the  large  slaughter  of  sheep  for  food  suj^ply,  which  will  this 
year  reach  2o.0l»0,000  head,  as  shown  by  the  above  figures,  it 
is  plain  that  our  herd  of  wool  sh<vp  is  being  hindered  in  growth 
by  the  great  slaughter  of  mutton  sheep. 

Four  hundred  and  two  thousjind  head  of  cattle  were  exjtorted 
dtiring  the  year  of  1907;  while  during  the  year  of  190S  but 
277,000  head  were  exported,  and  for  the  year  of  1909,  1S.">,000, 
showing  a  great  falling  off  in  the  exportation  of  cattle,  due,  un- 
doubtedly, to  better  prices  at  home  than  could  be  obtained  abroad. 

The  above  figures  show  conclusively  that  wo  have  been  con- 
suming more  meat  at  home  recently  than  during  the  previous 
years. 

There  has  been  a  shortage  of  heavy  raw  hides  In  our  mar- 
kets during  the  last  two  years.  The  price  of  this  class  of 
hides  for  the  year  of  1908  was  12.6  cents  per  jwund,  while  for 
the  calendar  year  of  1909  the  price  averap«Hl  \^\  cerits  per 
pound,  and  the  jtresent  value  hovers  around  that  price  now. 
Yet  the  importation  of  hides  since  the  adoption  of  the  Payne 
bill  is  more  than  double  the  amount  imjiorted  during  the  eight 
monttis  prior  to  its  adoption.  While  the  duty  on  raw  hides,  15 
per  cent  ad  valorem  under  the  DIngley  law,  was  remove<l  by 
the  new  law,  and  heavy  reductions  made  on  all  leather  pKxls, 
not  f>nly  the  value  of  hides  but  the  value  of  all  leather  goods 
has  materially  increased.  But  some  of  the  cunning  manu- 
factiirers  and  shoe  dealers  impose  ui)on  the  unsuspecting  public 
by  saying  that  the  Increased  co.«»t  of  leather  goods  Is  due  to  the 
new  tariff  law,  while,  on  the  other  hand,  there  was  a  60  i)er 
cent  reduction  of  the  duty  on  foreign  imported  shoes  and  heavy 
rc<lu<tions  on  all  leather  gootls. 

Below  I  quote  a  comimrison  of  prices  of  various  farm  prod- 
ucts taken  from  the  Clinton  County  Republican,  published  at 
St.  Johns,  Mich.: 


Wbeat per  busbeL. 

Oats - — <lo — 

Beans,  hand  picked do 

Hay .T...per  ton.. 

Poultry,  lire per  pound.. 

Poultry,  dreaaed do 

Beef,  dreaaed do 

Pork,  (Irvued. do 

imtter do 

Eggs per  do»n.. 

Potatoes per  bushel.. 

Wool  (April  17) per  pound.. 

Sheep per  bead.. 


Aprfl5,  1804. 

AprD  8,  1808. 

April  7, 14.  and 
21,  1910. 

90.63 

.31 

91 .00  to  1.20 

6.00  to  8.0O 

.05 

.07 

.04J 

.06 

.10  to     .15 

.00 

.40 

.10  to     .17 

.76  to  1.00 

90.70 

.19 

.06 

10.00 

.«" 

•2? 

.06 

91.00 

.38 

1.80 

13.00 

9».08  to       .U 

**"*6e'to"""6B 

.10  to      .19 
.28 

90 

.15 
90.07  to    .11 

.40 

.25  to       .30 

6.00  to  10.00 

Mr.  Chairman,  to  every  person  Interested  In  the  welfare  of  the 
masses  of  the  iieople  It  must  be  conceiled  that  the  price  of  farm 
protlucts  of  toAlay,  as  comimred  with  the  years  of  1S94  to  1S96, 
as  above  given,  is  most  interesting  and  si>eak9  In  the  highest 
terms  of »the  Republican  iwllcy  of  i»rotectIon. 

Below  I  give  a  statement  of  the  Imports  of  principal  manu- 
facturers' materials  Into  the  Unitwl  States  from  August  1  to 
the  end  of  March  of  each  year  from  IIKX)  to  1910,  Inclusive,  and 
the  annual  average  of  the  same  (leriod. 

These  articles  form  over  two-thinls  of  the  total  value  of  ma- 
terials Imported  for  use  In  mannfactiirlug. 

These  figures  are  Interesting  for  the  reason  that  under  the 
new  law  very  heavy  Increases  of  tmi>ortatlons  are  shown,  such 
increases  ranging  from  23  i)er  cent— increase  of  Importation  of 
lumber — to  an  Increase  of  imiwrtations  on  iron  ore  of  157  per 
cent 


£ixbt  months  endinx  March— 


Hide*  and 

aUna. 


India  nibber, 
crude. 


1900.. 
190U. 
198L. 
lOOOw. 


11 


M8f7.. 
190S.. 
1988.. 


PoundM. 
243.776,000 
174.988,487 
tl8.1M,78B 
tl8.7S,8» 
187.680.906 
X13.16&,40l 
2t«.<«)6.088 
22».7:ti.T4o 

i7.'>,oir>,sa> 

28->,4a>,7S5 


PoitndM. 

S8,7M,321 

9B,S-i0.5.->e 

94,885,871 

36.740.981 

43,470,749 

60.013.068 

40.865,115 

63.507,308 

38.0t«,ig8 

80,M9,875 


Boards, 

planks,  and 

deala. 


Tte-ytv  areraca. J    218.822, 4n 

19M. i    422,797,048 


Inereaae  of  ifflO  ovar  averaxe  of  1980-1988. 
Par  eent  ot  Increase 


43.301.181  I 
78.085,832  ; 


M  feet. 
4n,»50 
2>fi,882 
401.180 
480.007 
S70,95t 
430.739 
6»4,fti9 
002.016 
542.734 
605,308 

473,297 
711.887 


Wood  pulp.    Tin  in  bara. 


Copper  p!»«, 

bars,  and 

old. 


Copper  ore, 

matte,  and 

r-rulua. 


Iron  on. 


Poundt. 

14.1. 34«, ISO 
67,79».»40 
95,071,010 
170.0t3,8iO 
228,8%4,0SO 
902.035.300 
SM.391,t«0 
S2.->.081.TaO 
390.087,300 
441,401,715 


Poundt. 

4.'>.tt'.{..V4 
48.221.1S4 
60.194,797 
68,835,981 
60,071 ,6n8 
57.800.740 
68.au8.«3 
07.  .80.:>82 
43.9£),im 
82,710,307 


Pounds. 

68,  Hi, 324 

88.291.830 

40.6a8.088 

»4.Oj0.7S0 

9').001,0«» 

«7.sn,045 

ll<t.lOU.103 

1£>..VM.496 

100.210.119 

li8.0U7,910 


Tons. 
31,010 

8S.tl7 

180, 069 
n9,»4 

lae.Too 

179,848 
lSt.0J8 
903.919 
919,937 


908,974.827 
98.21 


94.884.451 
80.75 


238,  :«> 
60.41 


238.980,470 
505,705,573 

358,700.007 
151.42 


54,300,198 
00,300.900 


02.8ft'>,947 
100. ((04,040 


ix.vn 

288,025 


Tons. 
ft5L'..'» 
447.088 
000.871 
OTOvOSS 
400,047 
4.V>.0M 
010.014 
076,900 
888.196 
874.799 


010.198 
1,508,977 


15,080.713 
27.85 


87,918.008 
73.28 


183.058 
88.90 


058.841 

157.15 
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Eictit  montlia  endioc  March— 


Tei-jrear  average 

XMO 


Tnereaae  of  1910  over  average  of  190O-1909.. 
Par  cent  of  increaae 


Leaf 
tobacco. 


Pounds. 

13,012,783 

10,993,210 

18.768,730 
21,801,251 
19,742,628 
21,511,670 
24,813,879 

S5,sa6,iae 

90,007,968 
97.428.797 


Wool 
unmanufac- 
tured. 


Pounds. 
105,068, 040 

88,431,977 
100,832,428 
120,308,425 
100,333,753 
149,645,870 
133,721,206 
135,176,121 

81,711,620 
166,980.987 


Cotton, 

onmanufac- 

tuiad. 


Pounds. 

66.636,750 
82,842,<'>49 

7o,iy).iio 

60,20r),fi36 
87.209,583 
41.681,030 
83.800,829 
75.379,848 
40,100.080 
61.329.747 


90,870,027 
31,822,824 


117,045,080 
206,118,825 


52,332,047 
64,443,498 


Stik,  raw. 


Povnds. 

8,70S.VX) 

6.616.9tt 

9,65C,471 

11,072,023 

8,787,584 

13,050,080 

10,783.413 

13,470,250 

U,8»l,a8S 

M.497.a99 


FftMTa, 

onmanufae- 

tored. 


Tons. 
157,002 
140,860 
211,785 
191.980 
921,028 
228,604 
215,376 
225,038 
910,099 

ns.ooB 


All  chem- 
icals, druga, 
and  dyea. 


938, ir, 678 
S5,.S0O,313 
83,712,937 
42,415,400 
43,710,908 
42,730,792 
40.248,058 
63,989,342 
SO.Ol'.SU 
62.733,418 


Crude  Bata- 

zlala  for 

naeln 

raanufae- 

torinc.* 


9222,723,649 
184. MO. 911 
234,053,757 
244,415,519 
22f>,««a.4,10 
281.410,723 
977,051,329 
923,819.047 
247,404,245 
996,292,233 


10,837.787 
14,857.799 


206,379 
931,888 


44,51;>,0«7 
60,020,037 


10.751.007 
61.59 


88,073,745 
75.24 


12,110,851 
23.14 


S,820,(H9 
36.25 


25,507 
12.38 


15,100,370 
83.02 


238,407,OTO 
001,0(«,913 


172.091.854 
75.S1 


Mannfae- 

turea  for 

further  usa 

in  mannfae- 

tortac.* 


98^.878,887 

60,980,954 

70,900,889 

120.843.803 

98.798.334 

180,480.814 

141,433,108 

182,541,941 

1S1.529,«8 

148,£40,7a8 


112.928,100 
194,010,ia 


SI. 982.0411 
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•  Beeinnlnc  with  1906,  the  dasalflcation  differs  sUshtly  from  that  of  prior  Team. 


In  connection  with  the  above  statement  I  wish  to  also  call 
the  attention  of  the  House  to  three  tables,  showing  the  great 
Increase  in  the  importations  of  jewelry,  dressed  furs,  amd  gloves 
under  the  Payne  tariff  law: 

Jetntry  importatinns  und4^  Payne  latr,  October ,  Tioi-emhcr,  Drccmhrr, 
January,  t'tbruary.  htarrh,  O09  and  tSlO,  compared  noith  savMi  thtjnths 
<»  J90S  and  009  under  Dinyley  law. 

rATNB  LO^W. 

October,    190fl 

Novf'mber,  1009 

I>ewnil>er,  1!»<»1» : 

Janiiarv,  Iflio 


Total  six  montha 883, 144 

DIKGLET   LAW. 

OctoNr,    190S 72.008 

NoTomber,  1!>0« 6.1,  304 

Dec  ember,    1!K)8 *3.  275 

January,  IftOfl 83,  9S3 

FVhruarv.   1909 77.  .S15 

March,  l90» 76.694 

Total  Blx  months 406,  GG9 

Inrrense  in  imports  under  Tayne  law,  1476.475. 

laiporutlona  of  Jewelry,  nine  months  ending  March.  190R 983.1,  SOO 

Importationa  of  Jewelry,  nine  months  ending  March,  1909 640,  403 

Importatluna  of  Jewelry,  nine  months  ending  March,  1910 1,  2G3,  774 


.  $108. 

ftOR 

.    ir>7. 

072 

.      147. 

442 

120, 

(m4 

.      145, 

347 

.      134, 

HUl 

All  other  fnanufactures  of  gold  and  silver. 

FATITS  LAW. 


October.    1909 

November,    10O9 

Uewmbcr,   1900 

January.    1010  

February.   1010 

March,  1910 


Total  six  months 

DINGLET  LAW. 


$126,  908 
141,  304 
152.  803 
179,  O.-iO 
172,  507 
._   177, 467 

-_     951. 218 


Imports  for  nine  months  endlnir  Mnrch,  1008 

Imports  for  nine  month.s  ending  ^larch,  1!>09 

ImiHjru  for  nine  months  ending  March,  1910 


|4.  711,  717 

._.     6,  370.  422 
8,  714,  7S2 


Glove  importations  vnder  Payne  !««•,  October,  Jfovemher,  Deeemher, 
January,  February,  Marrh.  Itfun  and  ISU,  compared  vcith  same  month* 
in  1906  and  009  under  Dinylcy  law. 


October,    190» 

November,  1909 

December,     1909 

January,    1910  

February,   1910 

March.    1910 


PATm  LAW. 


October,    lOOK _. 

November,   lOOS 

I>e«-ember,    lOOH  _^ 

January.    lOOO  

Feliruary.   1H)9 , 

Total  alx  months 

Increaite  in  imports  under  Tayne  law,  $511,332. 
Imports  of  Rold  and  etlrcr,  nine  months  ending  ^(nrch,  1908. 
ImiMirts  of  Kold  and  silver,  nine  mouths  ending  March,  1009. 
lm]>orta  of  gold  and  ailrer,  nine  montha  ending  March,  1010. 


64.309 
71,  701 
81,110 
62.  562 
81.  405 
.       78, 798 

.     439, 885 

$552.  400 

707.  .*»H 

1,  282,  677 


Furs,  dressed,  and  manufactures  of.  imports,  October.  Tforember.  Decem- 
ber, January,  Ftbruary,  March,  1909  and  1910,  compared  with  same 
months  under  Dingley  law,  1906  and  M9. 

PATNI   LAW. 

October,    1009 |1,  033,  fil4 

Kovember,    1909 1,  O.M.  080 

I>ec.mber,    1909 871.  524 

January,  1910 641.802 

Fehniary,   1910 054.  3S7 

March,    1910 1,204,403 


Total  aix  montlis 


October,   1908 

Norenxber,   1908 


OlKOLCT   LAW. 


moembcr,  1908 

Isiniary,    1909 

February,   1909 , 

March,    190» 


5,  759,  810 

654,218 
024,  W59 
687,  244 
690,  818 
750.  567 
954,080 


Total   six  montha 

Increaae  under  J'ayne  law.  |1.2S 


.714. 


4,  537,  096 


Total  six  montha 


October,    1908 

November,    1908 

December,    1906 

January,    1909  

February,   1909 

March,  1909 


DIHGLXT   LAW. 


Total  alx  months 

Gain  onder  rayne  law,  $674,463. 


$038,  402 
733,499 
624,  104 
490.  342 
002,  OCl 
1.  052,  059 

4,  230,  467 

690.  447 
493, 164 
527. 021 
394,381 
634,  281 
816.  710 

5,  556,  004 


I  wish  It  understood  that  I  firmly  believe  that  our  pro- 
tective policy  brings  prosperity  and  happiness  to  the  people  of 
the  United  States  and  that  no  people  on  earth  are  as  prooh 
perons. 

This  Congress  will,  In  the  near  future,  enact  Into  law  the  ad- 
miuistration  measures  practically  as  recommended  by  President 
Taft.  I  am  an  admirer  of  onr  good  President.  I  believe  him 
to  he  honest  and  fearless  and  aiming  to  give  such  an  adminis- 
tration as  will  be  best  for  all  our  people.  My  support  to  the 
President  is  not  skin-deep,  but  it  is  through  and  through.  If 
I  should  happen  to  differ  with  him  on  any  of  the  great  public 
questions  in  which  all  are  so  much  interested,  I  will,  without 
being  offensive  in  manner,  plainly  state  my  position  to  the 
people. 

And,  Mr.  Chairman,  In  conclusion,  I  want  to  say  in  regard 
to  my  position  on  really  the  only  important  question  l)etween 
the  two  great  political  parties,  the  question  of  the  amount  of 
duties  to  be  collected  upon  the  various  imports  coming  into  our 
marlcets,  I  believe  I  voice  the  sentiments  not  only  of  my  con- 
stituents but  of  a  great  majority  of  the  people  of  the  United 
States  In  advocating  adequate  protection  to  our  industries,  and 
while  I  entertain  this  opinion  I  will  stand  by  it.  and  would 
much  rather  go  down  to  defeat  advocating  my  honest  convictions 
than  to  go  to  success  imder  false  colora 

I  thank  you.     [Prolonged  applause  on  the  Republican  side.] 

Mr.  FITZGERALD.  Mr.  Chairman,  I  yield  such  time  as  he 
desires  to  the  gentleman  from  New  York  [Mr.  Goulden]. 

Mr.  GOULDEX.  Mr.  Chairman,  I  am  sure  that  we  have  been 
instructed  by  the  able  and  entertaining  ^)eech  of  my  friend 
from  Michigan  [Mr.  Foedxey].  His  reply  to  the  distinguished 
gentleman  from  Indiana  shows  conclusively  that  a  former 
Democratic  candidate  for  President  was  right  when  he  declared 
that  the  tariff  was  a  local  issua  We  certainly  on  this  side  of 
the  House  make  no  claim  on  the  gentleman  from  Indiana.  You 
are  welcome  to  him  until  March  next,  when  we  propose  to 
replace  him  with  a  good  sterling  Democrat  named  Kern.  [Ap- 
plause on  the  Democratic  side.] 

Mr.  Chairman,  the  imperial  city  of  New  York,  which  I  have 
the  honor  \n  part  to  represent  in  this  Honse,  needs  no  advocate 
nor  defender.    It  stands  alone,  ttie  peer  of  all  Its  sister  dtiee. 
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The  rrniark  Is  often  heard,  "There  Is  but  one  city,  New  York," 
ivith<»iit  a  rival  in  all  that  goes  to  make  ap  a  grand  munici- 
pality, whether  for  p.leasure  or  business.  Taken  all  in  all.  It  Is 
the  qiK-en  city  of  the  world,  standing  second  only  to  London  in 
jiopulation,  but  surpassing  it  in  everything  else.  This  proud 
position  has  naturally  made  her  the  envy  of  many,  and  occa- 
sionally this  Jealousy  breaks  out  eren  here  in  the  Ilalls  of 
Congntw. 

Tiie  udmlnistratlon  of  her  affairs,  always  under  control  of  the 
I>eniocratic  party,  with  an  occasional  exception  by  way  of  vari- 
ety oijy.  shows  wise,  honest,  and  economic  management  of  this 
pre:»t  n«unioi|»alIty.  It  is  greatly  to  the  credit  of  that  party 
and  particularly  to  that  splendid  patriotic  Democratic  orpiniza- 
tion.  Tammany  Hall,  whose  one  hundred  and  twenty-flrst  birth- 
day occurred  yesterday.  May  12.  The  coimtry  at  large  looks  to 
New  York  City's  municiiuil  government  for  example,  encourage- 
meivt.  and  inspiration.  Well  may  they  do  so,  for  It  is  one  of 
the  hvst  governed  in  this  favored  land  of  ours. 
_  Although  having  the  majority  of  the  po|»ulation  of  the  entire 
State,  the  dominant  party  has  so  arranged  matters  that  the 
control  of  the  legislature  remains  with  the  cities,  towns,  and 
counties  outside  of  the  city  of  New  York.  We  have  this  dis- 
<Tiiiiination  to  fight,  a  serious  handicap  to  the  pro])er  and 
ertirient  government  of  the  city. 

To  sliow  what  the  city  is  like,  I  ask  unanimous  consent  to 
fldtl  to  this  simple  Introduction  a  report  from  the  famous  New 
York  rhaml)er  of  Commerce,  published  in  the  New  York  Morn- 
ing Sun  of  April  2r».  1910,  which  speaks  for  itself  and  gives 
much  valuable  information.     [Applause.] 

The  CIIAl K.MAN.  Is  there  objection  to  the  request  of  thp 
gentleman  from  New  York? 

There  was  no  objection. 

The  report  is  as  follows: 

TH«  CITI   or   MW    YORK  —  HOHK   IVrKEQrESTLT   CONSIDERED   FACTS   ABOL'T 
rATIIER   KNICKERBOCKER'S   HOME. 

fFrom  a  report  to  the  Chaml)er  of  Commerce.  1 

The  city  of  .NfW  York,  the  oldest  incorporated  of  the  l.'tS  larjrost 
cities  of  the  country,  has  the  largest  area  of  any  city  In  the  United 
Ktates.  covertnc  ^'^m  luiuare  miles,  as  compared  with  190)  In  Chicago 
and  I29i  in  Thlladelphla.  The  land  area  of  New  York  comprises  ::o<.i.. 
21M  acres.  What  is  known  as  the  port  of  New  York  has  a  total  water 
troat  on  rivers,  bay.  sound,  and  ocean  of  444)  miles,  equal  to  the  dis- 
tance l>etween  this  city  and  Roanoke,  Va. 

The  streets  of  Now  York  hare  a  mileage  of  nearly  .1,740.  which  Is 
exactly  the  distance  between  New  York  and  London.  There  are  1,!>0.' 
miles  of  pav><l  stn-ets.  which  If  placed  in  a  connected  llae  would  reach 
from  New  York  to  .\inarlllo.  Tex.  The  sheet  and  block  asphalt  paved 
streets  aggregate  ho.'i  miles,  equal  to  the  distance  between  New  York 
and  I>etroit.  There  are  also  643  miles  of  macadam  streets.  The  paveil 
•treefs  of  New  York  In  lOoT  amounted  In  square  yards  to  20  per  cent 
of  the  area  of  all  the  paved  streets  in  all  the  cltles'of  the  I'nited  States 
having  more  than  .{U^t.CKHi  Inhabitants.  In  that  year  over  40  per  cent 
of  the  paved  streets  of  New  York  were  asphalted,  to  over  21  per  cent 
In  Chicagu. 

The  city  of  New  York  has  a  population  estimated  In  1909  to  bf 
4.364.792.  A  federal  census  Is  to  be  tak»-n  this  year.  The  federal 
CCfisus  of  1900  showed  a  population  of  3,4;!7,202.  so  that  New  York 
has  in  nine  years  added  about  125.0O0  inhabitants  every  year.  If 
divided  up  It  conid  make  three  cities  of  the  slie  of  Chicago,  rhiladel- 
phla.  and  IMttshurg.  Boston.  Baltimore.  tMeveland.  Butfalu.  San  Fran- 
cisco. Cincinnati.  Itetrolt.  Milwaukee,  New  Orleans,  and  Washington 
■r«  all  large  and  splendid  cities  with  many  metropolitan  activities,  and 
yet  New  York  In  iM>piilatlon  is  equal  to  the  aKKr»>gi)te  of  them  all. 
Ii«>rlin  and  Vienna  r<iniliin'>d  would  not  make  a  New  York.  St.  Louis 
could  l>e  ad<led  to  tlreater  I'arls  and  still  not  equal  New  York,  (ireater 
London,  the  coI<».sus  of  cities.  Is.  however,  blj;  enough  to  contain  t>oth 
Ni-w  York  and  Chicago.  Itarring  Ix)ndon,  however.  New  York  has  no 
e<iual  as  a  metro|H>Iitan  city. 

Of  the  1.125,142  pa.ssengera  arriving  In  the  T'nlted  States  from  foreign 
countries  in  11K»S.  K43.597  landed  at  New  Y'ork,  or  about  75  per  cent  of 
the  whole.  In  19t»9.  741.414  alien  Iramlgrnnts  and  157,864  alien  cabin 
liaiwnnwi  were  admitted  at  the  port  of  New  York. 

Tb*  aaart>er  of  children  of  school  age  (t>etw«-on  5  and  IS  vcars^  In 
New  York  ts  1.047,012,  more  than  all  the  Inhabitants,  of  St.  Louis  and 
Buffalo  combined. 

Of  the  population  as  computed  In  the  census  of  1900,  37  per  cent, 
or  1.270.IIOU,  were  foreign  born,  making  it  [>erhap8  the  most  cosmo- 
politan cltT  In  the  world. 

The  harfwir  of  New  York  is  one  of  the  largest  and  i>est  in  the  world. 
and  one  of  the  very  few  which  can  t>e  easily  and  cheaply  adapted  to  the 
iDcreaslas  size  of  occ«n  steamers  and  the  eui>rmous  growth  of  inter- 
Matloaal  coaimerce.  There  are  only  three  or  f<nir  port.s  in  the  world 
that  can  receive  t>oats  of  the  siie  of  the  itaurttanin.  The  ship 
channels  are  dredged  to  a  depth  of  40  feet  from  the  city  line  on  th  • 
North  River  to  the  d*H"p  water  of  the  .\tlantic  Ocean.  Of  the  444i 
miles  of  water  front.  145|  are  in  Manhattan  and  Bronx  boroughs,  and 
56  miles  are  In  actual  commercial  use. 
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Of  the  piers  on  tlie  water  front.  350.000  feet  are  owned  bv  the  city 
•om   tliem   It  derived   a   revenue  of  |3.5o2.06y   In    1909   in   addition   t« 


f.'?0.T4S4  from  leases  for  ferry  purposes.  The  piers  owned  bv  private 
Interests  measure  l,220,0tK)  feet.  There  are  840  wood  piers  and  i  stone 
pier*. 

The  congressional  appropriations  for  the  Improvement  of  the  New 
York  nar»»or  from  l'*S6  to  1007.  Inclusive  (from  report  of  «'hl-ago 
llartwr  commission),  amounted  to  $9,529..^60.  Per  capita  of  population 
thla  amount  is.  with  the  exception  of  Chicago,  the  smallest  made  by 
Congress  for  anv  of  the  ports  of  the  United  States. 

Tne  port  of  New  York  covers  a  district  larger  than  the  political  limits 
of  the  city  of  New  York.  It  can  not  l>e  defined  deflnltefy  by  law,  but 
the  cuiitums  (>»ilei-tlon  district  of  New  York  includes  Hudson  and  Bergen 
counties.  In  New  Jersey,  for  entry  and  many  places  along  the  Uudson 
Blver  and  Ix>ng  Island  Sound  as  points  of  delivery. 


The  Chicago  Harlwr  commission  reported  in  1909  that  the  value  of 
goods   In    foreign   commerce  at   New   \ork   was   $1.. HI  1.000.000.   as  com- 

rired  with  $l,220,04K>.tMK)  in  Ix>ndon.  $1,:500,000.000  in  Liverpool,  and 
l.:u>3.0OO,0OO  In  Hamburg.  In  l'.H>y  there  were  10.759  shipping 
arrivals  at  New  York,  of  which  4,501  were  In  the  foreign  trade  and 
6,2."iS  in  the  coastwise  trade. 

Of  the  total  foreign  commerce  of  the  United  States  in  the  fiscal  year 
19l»y  the  share  of  New  York  was  47.41  per  cent,  or  nearly  one-half. 
Over  57] per  cent  of  all  the  Imports  and  nearly  40  per  cent  of  all  the 
exports  >of  the  country  pass  through  New  York.  The  total  value  ot 
New  York's  foreign  commerce  In  l!>oft  was  $1,521,966,090. 

The  New  Y'ork  Commerce  Comml.ssion  reported  that  In  1899  the  do- 
mestic water  borne  commerce  of  New  York  was  valued  at  $7,0OO.tMM»,000 
and  was  Increasing  at  the  rate  of  5  iht  cent  a  year,  which  would  seem 
a  very  moderate  estimate,  inasmuch  as  the  traffic  of  the  country  la 
doubling  every  ten  years:  but  even  on  this  t)asls  the  total  value  of  the 
domestic  water-borne  traffic  of  the  n<>rt  would  now  be  considerably 
over  $lo..'>«»o,oOO.o«Ht :  and  this  total  ti<»es  not  include  a  large  ak;t;regate 
of  freight  handled  by  the  railroads,  not  tlguring  in  the  harlM>r  traffic. 
This  total  alone  amounts  to  considerably  over  one  third  of  the  esti- 
mated Inland  trade  of  the  United  States.  The  census  report  of  1906 
estimated  the  water-borne  traffic,  including  foreliOi  trade  of  the  port, 
at  113.969,355  tons. 

According  to  the  census  of  190.-..  there  were  In  New  York  20,s.19 
manufacturing  establishments,  nearly  one  tenth  of  the  entire  numl>er 
In  the  Unlte<l  States:  these  had  a  capital  of  Jl.042.946.487.  consti- 
tuting over  8  per  cent  of  the  total  Industrial  capital  of  the  United 
States ;  they  emplov  464.710  wage-earners,  who  with  thjir  families 
constituted  over  .'>0  per  cent  of  the  city's  population  :  therf  Is  paid  In 
wa^es  $248,128,259  a  year  to  these  workmen,  a  sum  e<iual  F>  the  entire 
internal  revenue  receipts  of  the  United  States.  The  total  value  of 
manufacturing  pro<lucts  in  New  York  City  in  1905  was  $1,520,523,006, 
a  sum  almost  exactly  equal  to  the  total  foreign  commerce  of  the  i>ort 
of  New  Y'ork  In  1909.  and  amounting  to  10.27  per  cent  of  the  total 
value  of  manufactured  products  in  the  United  States. 

There  are  more  manufacturing  estalillshments.  more  manufacturing 
capital,  and  more  value  of  manufactured  products  In  New  York  City 
than  In  any  other  State  In  the  Union  exi-ept  the  State  of  Pennsylvania, 
and  of  course  the  State  of  New  York,  of  which  this  city  Is  a  part. 

New  Y'ork's  manufactures  of  men's  and  women's  clothln;r  alone 
amounted  In  value  of  pnKluct  to  $:{0.-..l23.795,  which  Is  one-half  of  the 
total  product  of  this  trade  in  the  United  States. 

New  York  Is  the  publishing  center  of  the  United  States.  The  aggre- 
gate circulation  of  all  newspapers  and  periodicals  In  the  city  in  1905 
was  37,660.382.  Of  the  total  capital.  $239,518,524.  engaged  in  publish- 
ing and  printing  in  the  United  States.  $81,305,013  was  In  this  city — 
over  21  per  cent.  Of  the  total  value  of  the  product  of  publishing  and 
printing  In  the  United  States  over  23  per  cent,  or  $116,877,574,  was  in 
this  city.  There  were  s'Xi  publications  of  various  issue  publishe<l  in 
more  than  21  different  languages,  a  striking  proof  of  the  cosmoixjlitan 
character  of  the  city.  Thete  were  25  published  dally  and  50  every  day 
except   Sunday. 

The  hanking  power  of  the  world  is  estimated  at  $45.7.50.300.000.  of 
which  $17,642,700,000  Is  In  the  United  States  and  $4..V.3.70O,(K)o  is  in  the 
city  of  New  York.  Nearly  10  per  cent  of  the  banking  power  of  the 
world  is  thus  centered  in  this  city,  a  statement  so  remarkable  that  It 
would  l>e  l)eyond  l)elief  were  it  not  for  the  fact  that  the  United  States 
has  become  the  richest  country  of  the  glol>e  and  that  New  York  is  the 
most  important  l>anking  center  of  this  rich  country. 

In  1908  the  total  stock  of  money  in  the  United  States  was  $.3,378,- 
80<».(M»0.  of  which  $1.. 362.900.000.  or  40.34  per  cent,  was  in  the  banks 
doing  duty  as  reserv.-  against  the  commercial  and  other  deposits.  Of 
this  amount.  $493,000.<M»o  was  in  the  banks  of  the  city  of  New  York, 
this  t>elng  over  36  per  cent  of  all  the  money  In  the  banks,  and  over  14 
per  cent  of  all  the  money  In  the  United  States,  whether  In  Treasury, 
(tanks,  or  individual  hoards.  The  reserves  of  cash  In  the  banks  of  New 
York  are,  as  la  well  known.  larger  than  those  generally  held  by  the  Joint- 
stock  banks  of  London,  and  their  stock  of  money  Is  nearly  eiiual  to  the 
entire  amount  of  all  kinds  of  money  In  .\ustria-HunBary.  This  accuma- 
lation  is  essential  for  a  money  center  to  perform  securely  and  well  the 
res|M>n8ible  duty  of  efTectlng  the  commercial  exchanges.  International 
and  domestic,  of  a  continent. 

In  1909  the  total  bank  clearings  of  the  United  States  were  $105,- 
608.870.423.  of  which  $103,588,738,320,  or  over  62  per  cent,  were  la 
the  city  of  New  Y'ork.  The  New  York  cleariniis  were  nearlv  three 
times  as  great  as  those  of  Chicago.  Boston.  Philadelphia.  St.  I»uls.  and 
Pittsburg  combined,  and  nearly  four  times  as  great  as  those  of  tlie 
rest  of  the  country  outside  of  these  larce  cities.  The  clearlncs  of  the 
London  clearing  house  In  190f>  were  $65.86S.'.»22.fM>0,  or  $37.fMM».0OO 
less  than  those  of  New  York.  There  Is  proliablv  a  greater  percentage  of 
business  done  ex  clearing  house  In  London  than  In  New  York,  but 
even  allowing  for  this  the  comparison  is  most  favorable  to  this  city. 
The  Increase  in  clearinfirs  In  London  from  1908  to  lOoo  was  only  11.5 
iH>r  cent,  while  in  New  York  It  was  :{o.6.  The  largest  dav's  cl'earlng 
in  London  in  19W  was  on  October  28,  $527,411,260,  and  in  New  York 
on   November  3,   $736.461. .".48. 

More  than  $20.000.»KK).U00  of  the  securities  of  the  country,  represent- 
ing more  than  one-sixth  of  its  wealth,  are  listed  In  the  New  York 
Stock  Kxchange.  whose  transactions,  while  in  scope  much  less  inter- 
national than  those  of  the  London  exchange,  are  believed  to  exceed  In 
volume  those  of  Ix>ndon.  The  New  York  Stock  Exchange  transiictlons 
anumnted  in   1909  to  $-20,429,098,660  In  value  of  stocks  and  tmnds. 

StatistW-s  for  the  whole  State  (of  which  the  citv  supplies  all  but  • 
small  part  of  tlie  totals*  show  that  while  in  l'.to9  New  York  State 
furnished  63  per  cent  of  the  bank  clearings  of  the  country,  it  suffered 
only  27  per  cvnt  of  the  defaulted  liabilities  of  failing  concerns. 

In  the  last  twenty  years  Greater  New  York  has  practically  undergone 
a  new  creation.  It  has  t)een  transformed  in  every  essential  of  • 
metropolitan  city.  It  has  l)een  consolidated  into  a  compact  munici- 
pality, divided,  indeed,  into  Ave  boroughs,  but  closelv  united  under  one 
responsible  executive,  the  mayor;  one  financial  officer,  the  comptroller; 
and  two  legislative  l>odies,  the  beard  of  estimate  and  apportionment, 
and  the  board  of  aldermen.  The  city  has  been  virtually  rebuilt  with 
mammoth  structures  for  commercial  purposes,  new  and  sanitary  tene- 
ments for  Its  working  classes,  and  artistic  homes  for  its  people  of 
means.  The  city  has  been  repaved  In  its  principal  streets,  its  itarks 
have  been  beautified,  new  playgrounds  have  been  established,  millions 
have  been  expended  upon  Its  puldic  schools,  and  In  spite  of  Btup<<ndou8 
difficulties  the  whole  system  of  transportation,  the  vital  necessltv  of  a 
colossal  city  like  this,  has  been  modcrniied.  Bridges  spanniiig  the 
Kast  River  have  been  built.  Both  the  North  and  Fast  rivers  have  been 
tunneled,  and  as  a  result  largely  of  the  Initiative  of  the  Chamber  of 
Commerce  a  subway  from  the  Bronx  to  Brooklyn  has  been  constructed. 
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New  York  has  2  nnlversltles.  7  colleges  for  men.  2  colleges  for 
Women,  and  1  college  for  men  and  women.  In  all.  12  institutions  of 
higher  education,  these  having  1.  o6  Instructors  and  a  registration  of 
11.372  students.  There  are  also  4  theological  seminaries  with  381 
students.  5  law  schools  with  2.416  students,  10  medical  schools  with 
a  registration  of  2..'>06,  3  art  schools  with  2,244  students.  5  music 
schools  with  1,772  students,  and  1  school  of  commerce,  finance,  and 
accounts  with  a  registration  of  809.  The  nnlversltles  and  colleges 
have  property  and  Investments  valued  at  $52,144,033  and  a  yearly  in- 
come of  $5.470.0«>6.  There  are  private  academies  in  New  Y'ork  having 
38^  buildings  and  net  property  and  investments  valued  at  $7. .'594, 199. 
and  having  514  instructors  and  average  day's  attendance  of  8,318  and 
a  veariv  income  of  $1,442,270. 

The  city  paid  for  public-school  education  In  1909  the  sum  of  $.36,- 
319.624.  of  which  $5,245,871  was  the  proceeds  of  bond  issues  for 
school  sites  and  buildings,  $31,(»73,753  being  the  total  cost  of  main- 
tenance during  the  year:  of  this  the  salaries  of  the  supervising  and 
teaching  staff  counted  for  $22,044,821.  New  York  paid  for  public 
schools  In  one  vear  more  than  the  ass<'ssed  valuations  of  31  different 
cities  of  the  United  States  with  populations  ranging  from  50,000  to 
20O.«KK». 

Therev  were  730.234  pupils  taught  In  the  regular  day  public  schools 
of  New  York  In  1909,  the  daily  average  attendance  being  .174.064,  as 
compared  with  649.i:!6  in  London.  There  were  also  120.290  pupils 
enrolled  in  evening  high  and  elementary  schools,  and  in  addition  there 
were  large  enrollments  in  vacation  schools  and  playgrounds  ani!  even- 
ing lectures  and  recreation  centers.  The  total  staff  of  teachers  and  di- 
rectors numt>er<>d  In  New  York  17.073.  and  In  I>ondon  ]x..%62. 

There  are  43  bridges  in  the  city  of  New  York,  of  which  4  span  the 
East  River,  those  4  ranking  among  the  great  bridges  of  the  world, 
having  lengths  <if  from  2.7".i3  to  7.449  feet,  and  main  spans  of  from 
l,47o  to  3.724  U^t.  The  dally  traffic  of  3  of  these  bridges  amounted 
on  NovemlM-r  17  last  to  567.686  persons,  of  whom  327,899  crossed  on 
the  oldest   str\icture. 

The  growth  of  New  York  Is  vividly  Illustrated  by  the  statistics  of 
building  oi>eratlon8.  The  actual  ntimlter  of  buildings  erected  or  pro- 
Jecte<l  In  10O9.  as  reported  by  the  city  authorities,  was  19,185,  costing 
$'25.3.JM>.'».267.  From  statistics  supi>lied  by  the  Federal  Government  it 
appears  that  the  cost  of  erected  and  projected  buildings  and  altera- 
tions in  1W>9  was  $275,523,123.  as  compared  with  $90..-.o9..''.h0  In  Chi- 
cago and  $866.2H5.86<»  In  92  cities  (Including  New  York  I  in  the  United 
States.  New  York's  percentage  of  the  wliole  in  1909  was  31.75,  and 
28.77  In  19«»8.  Building  operations  in  this  city  increa.sed  52  per  cent 
over  1908.  the  increase  in  all  the  other  91  cities  of  the  country  being 
about  31  per  cent. 

Mr.  TAWNEY.  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise.  ^ 

The  motion  was  agreed  to. 

Accordingly  the  committee  determined  to  rise:  and  the 
Speaker  having  resumed  the  chair,  Mr.  Tawxet,  Chairman  of 
the  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
re|Kirte<l  that  that  committee  had  had  under  consideration  the 
bill  II.  It.  25.'>52,  the  sundry  civil  bill,  and  had  cume  to  no  reso- 
lution thereon. 

COCBTESIES  TO  PBINCE  TOKCGAWA. 

The  SPEAKER  laid  before  the  House  the  following  commu- 
nication, which  was  ordered  to  lie  on  the  table: 

Hat  10,  1910. 
The  Hon.  JosKpn  G.  Canwox, 

House  of  Htpretentatives,  Washington,  D.  C. 

Sir:  Under  instnctions  from  Count  Komura.  Japanese  minister  of 
state  for  foreign  affairs,  the  ambassador  of  Japan  at  this  capital,  in  a 
note  dated  the  9th  Instant,  has  requested  this  aepartment  to  express  to 
you  and  the  Membe-s  and  officers  of  the  House  of  Representatives  the 
sincere  appre<iation  of  the  Imperial  Japanese  tiovernment  of  the  cour- 
tesies so  cordlallv  and  lll)erally  extended  by  you  and  them  to  I'rince 
Tokugawa.  president  of  the  House  of  Peers  of  Japan,  during  bis  recent 
visit  to  this  city. 

I  have  the  honor  'o  be,  sir. 

Your  obedient  servant,  Htvnxr.TON  Wiusoif. 

Asiittant  Secretary  of  State 

(For  Mr.  Kn'OX). 

EXBOLLED  BILLS   PBESERTO)   TO   THE  PRESIDENT  FOB   HIS   APPROVAL. 

Mr.  WILSON  cf  Illinois,  from  the  Committee  on  Enrolled 
mils,  reported  that  this  day  they  had  presented  to  the  Presi- 
dent of  the  United  States,  for  his  approval,  the  following  bills: 

II.  R.  25G46.  An  act  for  the  relief  of  the  earthquake  sufferers 
in  Costa  Rica ; 

II.  R.  20088.  An  act  authorizing  the  Secretary  of  Commerce 
and  I.jit>or  to  construct  a  water  main  and  electric  cable  across 
Galveston  Channel  to  furnish  water  and  light  to  the  immigra- 
tion station: 

H.  R.  13015.  An  net  to  establish  in  the  Department  of  the 
Interior  a  bureau  of  mines; 

H.  R.  24150.  An  act  transferring  Oregon  County  to  the  south- 
em  division  of  the  western  Judicial  district  of  Missouri ; 

H.  R.  2:ilK»<;.  An  lift  to  .'luthorize  and  direct  certain  extensions 
of  the  City  and  Suburban  Railway  of  Washington,  and  for 
other  purr»oses; 

H.  R.  23371.  An  act  granting  pensions  and  Increase  of  pensions 
to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei*eident  relatives  of  such  soldiers  and  sailors; 
and 

II.  R.  23095.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  audi  aoldiers  and  sailors. 


SENATE   BILLS   BEFERBED. 

Under  clause  2  of  Rule  XXIV,  Senate  bills  of  the  following 
titles  were  taken  from  the  Si)eaker's  table  and  referred  to  their 
appropriate  committees,  as  indicated  t>elow. 

S.  7361.  An  act  to  give  the  consent  of  Congress  to  the  building 
of  a  bridge  by  the  cities  of  Menominee,  Mich.,  and  Marinette, 
Wis.,  over  the  Menominee  River — to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

S.  8093.  An  act  providing  for  the  approval  by  Congress  of 
contracts  affecting  the  tribal  money  and  projierty  of  the  Five 
Civilized  Tribes  of  Indians — to  the  Committee  on  Indian  Affairs. 

EXBOLLED   BILLS   AND   JOINT   RESOLUTION    SIGNED. 

Mr.  "WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reiK)rted  that  they  had  examined  and  found  truly  enrolled 
bills  and  joint  resolution  of  the  following  titles,  wheu  the 
Speaker  signed  the  same : 

H.  R.  19002.  An  act  establishing  a  commission  of  fine  arts : 

H.  R.  14404.  An  act  making  appropriations  to  provide  for  the 
expenses  of  the  government  of  the  District  of  Columbia  for  the 
fiscal  year  ending  June  30,  1911,  and  for  other  purposes:  and 

H.J.  Res.  191.  Joint  resolution  to  provide  for  the  printing  as 
a  House  document  of  500,000  coi>ies  of  Farmers'  Bulletin 
No.  301. 

LEAVE  OF   ABSENCE. 

Mr.  Adamson,  by  unanimous  consent,  was  given  leave  of  ab- 
sence for  ten  days  on  account  of  sickness  in  family. 

Mr.  Rakdell  of  Texas,  by  unanimous  consent,  was  given  leave 
of  absence  for  three  days  on  account  of  sickness  in  family. 

adjournment. 

Mr.  TAWNEY.  Mr.  Speaker,  I  move  that  when  the  House  ad- 
journs it  adjourn  to  meet  at  11  o'clock  a.  m.  to-morrow. 

The  motion  was  agreed  to. 

Mr.  T.\WNEY.    I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  20  minutes  p.  m.)  the  House, 
under  its  previous  order,  adjourned  until  11  o'clock  a.  m.  to- 
morrow. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Si>eaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  a  copy  of  the  findings  filed  by  the  court  in  the  case 
of  J.  M.  Nelson,  administrator  of  estate  of  John  R.  Hickman, 
against  The  United  States  (H.  Doc.  No.  906)— to  the  Committee 
on  War  Claims  and  ordered  to  b«>  printed. 

2.  A  letter  from  the  assistant  <.'lerk  of  the  Court  of  Claims, 
transmitting  a  copy  of  the  findings  filed  by  the  court  In  the  case 
of  Foster  T.  Heyser,  Charles  F.  Heyser,  and  George  Heyser, 
executors  of  estate  of  Thomas  Heyser,  against  The  T'nlted 
States  (H.  Doc.  No.  907)— to  the  Committee  on  War  Claims 
and  ordered  to  be  printed. 

3.  A  letter  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  a  copy  of  the  finding?  filed  by  the  court  in  the  case 
of  D.  N.  Kelley,  administrator  of  estate  of  Daniel  B.  Harold, 
against  The  United  States  (H.  Doc.  No.  908)— to  the  Committee 
on  War  Claims  and  ordere<l  to  Ik?  printed. 

4.  A  letter  from  the  Secretary  ot  the  Treasury,  transmitting 
estimates  of  deficiencies  in  the  deitartments  fur  the  vear  ending 
June  30,  1910  (H.  Doc.  No.  909)— to  the  Committee  on  Appro- 
priations and  ordered  to  be  prlntt?d. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII. 

Mr.  IxANGHAM.  from  the  Committee  on  the  Territories,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  226.3.'i)  to 
ratify  an  act  of  the  legislature  of  the  Territory  of  Hawaii  au- 
thorizing W.  A.  Wall,  his  associates  and  assigns,  to  construct 
and  operate  a  railroad  on  the  island  of  Hawaii,  Territory  of 
Hawaii,  reported  the  same  with  amendment,  accompanied  by  a 
report  (No.  1353).  which  said  bill  and  report  were  referred  to 
the  House  Calendar. 


REPORTS   OF 


COMMITTEES    <")N    PRIVATE    BILLS    AND 
RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  PATTERSON,  from  the  Committee  on  aalms.  to  which 
was  referred  the  bill  of  the  House  (H.  R.  20072)  for  the  relief 
of  Hans  N.  Anderson,  reported  the  same  with  amendment,  ac- 
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compnnled  by  fl  rrport  (No.  13S2).  which  said  bill  and  report 
were  referred  to  the  I'rlvate  CaJeDdar. 


CHANGE  OF  IlEFEKENCE. 

Under  clanae  2  of  Role  XXII.  committees  were  dischargei^l 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows : 

A  bill  (H,  n.  2r>«v52)  for  the  relief  of  Jonathan  Milbum  and 
granting  him  a  penskm — Committee  on  Invulid  Pensions  dis- 
diarsed,  and  referral  to  the  Committee  on  Military  Affairs. 

A  bill  (11.  R.  2r>T2-l)  jn^ntinc  an  increase  of  i>enslon  to  John 
Keiiuetly — Couiiiiitte*;  on  I'eiu>iuii8  dixcharsed,  aud  referred  to 
the  Committee  on  Invalid  reosiona. 


PTBLIC    BIIJ.S.    RESOLUTIONS,    AND    MEMORIALS. 

I'nder  clanse  3  of  Rnle  XXII.  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CALDER:  A  bill  (H.  R.  25S71)  for  the  relief  of  sol- 
diers, sailors,  and  marines  who  enlisted  or  served  under  as- 
siuihhI  nantes,  while  minors  or  otherwise,  in  the  Army,  Navy,  or 
Marine  Corfis  during  ttie  war  between  the  United  States  and 
S(ialii — to  the  Committee  on  Military  Affairs. 

rty  Mr.  GORDON:  A  bill  (IL  R.  25.S72)  to  amend  section 
49tM  of  the  Revised  Statutes  of  the  United  States— to  the  Com- 
mit t«>o  on  Patents. 

By  Mr.  KRONMILLER:  A  bill  (H.  R.  25S73)  authoriilDR 
the  acquisition  of  additional  land  for  and  the  iroprorement  of 
the  appraisers'  stores  building  In  the  city  of  Baltimore,  Md. — 
to  the  Committee  on  Public  Buildings  and  Grounds. 

By  Mr.  BENNET  of  New  York:  A  bill  (11.  R.  2fS74)  to  fir 
the  pay  of  the  lalMjrers  in  the  Immigration  Serrlce — to  the  Com- 
mittee on  Immigration  and  Naturalization. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  603)  di- 
recting the  Secretary  of  War  to  furnish  certain  information  to 
the  House — to  the  Committee  on  lusnlar  Affairs. 


PRIVATE  BILLS  ANT)  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  introduced  apd  severally  referred  as 
follows : 

By  Mr.  ALFJL\NT>ER  of  New  York :  A  bill  (IT.  R.  25.S75) 
granting  an  Increase  of  pension  to  Frederick  Duclo — to  the 
CoBimittee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R,  25S76)  granting  a  pension  to  Jennie 
Havens — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  ASHBHOOK:  A  bill  (H.  R.  2:^S77)  grantine  an  Ui- 
crease  of  pension  to  Samuel  IL  Weaver — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  AUSTIN:  A  blU  (H.  R.  2r^S7S)  granting  an  Increase 
of  pension  to  Lewis  T.  Custer — to  the  Committee  on  Invalid 
Fieiu«ions. 

-\1.>«^,  a  bill  (II.  R.  2M79)  granting  an  increase  of  pension  t^ 
Stephen  H<M»k8 — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARTLETT  of  Georgia:  A  bill  (IL  R.  25S80)  grant- 
ing an  increase  of  pensiMi^o  Charles  W.  Morrill— to  the  Com- 
mittee on  Invalid  Pensions. 

By  .Mr.  BATES :  A  bill  (H.  R.  25881)  granting  an  Increase  of 
pcasion  to  Woodley  C.  Wlnsor — to  the  Committee  on  Invalid 
Pemdons. 

By  Mr.  BURKE  of  Pennsylvania :  A  bill  (H.  R.  25882)  grant- 
ing an  Increase  of  pension  to  Harriet  A.  Henry — to  the  Com- 
mittee on  Invalid  Pensions. 

J5y  Mr.  BT'RNETT:  A  bill  (H.  R.  2,-S^T>  for  the  relief  of 
James  W.  Gilbreath — to  the  Committee  on  War  Claims. 

By  Mr.  CAMPBELL:  A  bill  (H-  R.  25S84)  for  the  relief  of 
William  A.  J.  Kerr— to  the  Committee  on  Military  Affairs. 
"    By  Mr.  CANNON:  A  bill  (H.  R.  25885)  granting  an  hicrease 
of  pension  to  William  P.  Pelrce — to  the  Conunittee  on  Invalid 
Paastona. 

By  Mr.  FAIRCHII.©:  A  bill  (H.  R.  2S886)  granting  an  In- 
crease of  pension  to  George  Bennett — to  the  Committee  on  lu- 
ralid  PensktDflL 

Also,  a  bill  (H.  R.  258S7)  granting  an  increase  of  pension  to 
Orville  O.  DaveniKirt — to  the  Committee  on  Invalid  Poisions. 

By  Mr.  GARDNER  of  Massachusetts:  A  bill  (H.  R.  25S8S) 
granting  an  Increase  of  pension  to  Joseph  N.  Porterr-to  the 
Committee  on  Invalid  Pensions. 

By  Mr.  HOWELL  of  Utah:  A  bill  (H.  R.  25<5<^)  granting  a 
pension  to  Walter  B^irney — to  the  Committee  on  Pensions. 

By  Mr.  KENN1T)Y  of  Iowa:  A  bill  (H.  R.  25S90)  granting 
an  Increase  of  pensi<»n  to  Charles  A.  Erickson — to  the  Commlt- 
taa  Oft  iBvalid  I'ensions. 


Also,  a  bill  (H.  R.  2."S91)  granting  an  Increase  of  pension  to 
Henry  L.  Easllng — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  L.\ WHENCE:  A  bill  ( H.  R.  25892)  granting  an  in- 
crease of  pension  to  Alpheus  M.  Swinyer — to  the  Conmiittee  on 
Invalid  Pension* 

By  Mr.  LINDSAY  f  A  bill  (H.  R.  25S03)  granting  an  Increase 
of  itension  to  John  Joyce — to  the  Committee  on  Invalid  Peu- 
sion.H. 

By  Mr.  IX)UDENSI^4GER :  A  bill  (H.  R.  25894)  granting  an 
Increase  of  pension  to  Lewis  L.  Smith — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  McKINLEY  of  Illinois:  A  bill  (H.  R.  258f«)  to  cor- 
rect the  military  record  of  Robert  Zink — to  the  Committee  on 
Military  Affairs. 

Also,  a  bill  (H.  R.  2.7806)  granting  an  increase  of  pension  to 
Oliver  P.  Helton — to  the  Committee  on  Pensions. 

By  Mr.  TILSON:  A  bill  (U.  R.  25-807)  for  the  relief  of  Leroy 
D.  Walter — to  the  Committee  on  Claims. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York :  I'etitlon  of  John  Rwh- 
ling  and  others,  of  AMen,  N.  Y.,  for  Senate  bill  0031,  nmking 
appropriation  of  $500,000  for  extension  of  the  work  of  the  Olfice 
of  Public  Roads  of  the  United  States  Departmout  of  Agri- 
cnlture — to  the  Committee  on  -Vgriculture. 

By  Mr.  ANDERSON:  Papers  to  accomjmny  bills  for  relief 
of  Julius  L.  Goff  and  Eklwlu  F.  Thompson — to  the  Committee 
on  Invalid  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  Annie  E.  Farber— 
to  the  Committee  on  Invalid  Pen&lons. 

By  Mr.  ASIIBROOK:  Petition  of  the  Charles  Taylor  Sons 
Company,  of  Cincinnati,  Ohio,  in  favor  of  liberal  appropriation 
for  structural  materials  division  of  the  Geological  Survey — to 
the  Committee  on  Mines  and  Mining. 

Also,  petition  of  O.  E.  Wartleld.  physical  director  of  the 
High  School  of  Commerce,  of  Cleveland,  Ohio,  in  favor  of  the 
establishment  of  a  physical  educati4m  division  of  the  Bureau 
of  Education — to  the  Committee  on  Education. 

Also,  paper  to  accomiiauy  bill  for  relief  of  Samuel  H. 
Weaver — to  the  Committee  on  Invalid  Peuslon.s. 

By  Mr.  BARTIIOLDT:  VaiHir  to  accompany  bill  for  relief  of 
Robert  Ileinrirhsbofer — to  the  Committee  on  Claims. 

By  Mr.  BARTLETT  of  Georgia :  Paper  to  accompany  bill  for 
relief  of  Charles  W.  Morrill — to  the  Committee  on  Invalid  Pen- 
sions. 

By  .Mr.  BURKE  of  South  Dakota:  Petition  of  citlsens  of 
Roscoe.  S.  Dak.,  for  legislation  to  prohibit  liqnor  selling  In  the 
District  of  Colmnbla — to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.  CAIJ)ERnEAD:  Petition  of  Manhattan  Grange,  No. 
748,  Patrons  of  Husbandry,  for  Senate  bill  0031,  making  ap- 
propriation of  $500,000  for  extension  of  the  work  of  the  Ofllce 
of  i'ultlic  Roads  of  the  United  States  Department  of  Agricul- 
ture— to  the  Committee  on  Agriculture. 

Also,  petition  of  Concordia  Council,  No.  36.  Western  Com- 
mercial Travelers,  for  llitiise  bill  1401,  concerning  baggage  and 
excess  baggage — to  the  Committee  on  luterstate  and  Foreign 
Commerce. 

By  Mr.  DAWSON:  Petition  of  Iowa  Academy  of  Science,  for 
Senate  bill  QMO,  favoring  a  national  health  bureau — to  the  (Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  DK^KINSON:  Paper  to  accomiiany  bill  for  relief  of 
Osboni  Parrish— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DIEKEMA:  Petition  of  Charles  H.  Brooks  and  oth- 
ers, against  any  change  In  the  oleomargarine  law— to  the  Com- 
mittee on  .VsrricMlture. 

By  Mr.  ESCH :  Petition  of  United  Garment  Workers  of  Amer- 
ica, of  Mllwankee,  Wis.,  against  any  increase  in  postal  rates — 
to  the  Committee  on  the  Post-Offi<'e  and  Post-Roads. 

By  Mr.  FORNES :  Petition  of  citizens  of  C,rt»llnen,  Cal., 
against  the  Pickett  bill,  conservation  of  public  oil  lands — to  tha 
Committee  on  the  Public  Ij»nds. 

Also,  paper  to  accompany  bill  for  relief  of  Robert  W.  Hilliard. 
of  New  York  City— to  the  Committee  on  Claims. 

By  Mr.  FULLER :  Petition  of  G.  E.  Casiier.  of  Capron,  HI., 
In  opposition  to  the  passage  of  the  bills  concerning  oleomar- 
garine, etc. — to  the  Committee  on  Agrl<  olture. 

Also,  petition  of  the  National  Lime  Manufacturers'  Assoda- 
tioo,  of  Riverton,  Va.,  relative  to  the  proi»osed  appropriation  of 
$50,000  In  the  sundry  civil  bill  concerning  structural  materiaia-« 
to  the  Oommittee  on  Appropriations. 
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Also,  petition  of  Sierra  Madre  Club,  of  Los  Angeles,  Cal.,  pro- 
testing against  the  passage  of  the  Pickett  bill  relative  to  the 
petroleum  Industrv.  etc. — to  the  Committee  on  the  Public  Ijinds. 

By  Mr.  GOULl')EN:  Petition  of  Sierra  Madre  Club,  of  Ix)S 
Ang(>les,  Cal.,  protesting  against  the  Pickett  bill— to  the  Com- 
mittee on  the  Public  I^Auds. 

Also,  petition  of  Felix  Angus  Garrison.  No.  4.  Army  and  Navy 
Union,  of  Baltimore,  Md..  atalnst  general  desertion  bills — to  the 
Committee  on  Military  Affairs. 

By  Mr.  GRAH.VM  of  Pennsylvania:  Protests  of  the  United 
Engineering  and  Foundry  Company,  of  Pittsburg,  and  the  Car- 
negie Steel  Comi):»ny,  of  Duquesne,  Pa.,  against  the  enactment 
of  House  bill  2i;i,'{4— to  the  Conmiittee  on  the  Judiciary. 

Also,  petitions  of  the  Iron  City  Electric  Company,  Pittsburg 
Testing  I.aboratory,  United  Engineering  and  Foundry  Com- 
imny.  and  Samuel  A.  Taylor,  all  of  Pittsburg,  Pa.,  and  the  Na- 
tional Llme^Manufacturlng  Company,  of  Riverton,  Va.,  in  rela- 
tion to  placing  the  structural  materials  testing  work  under  the 
Bureau  of  Standi rds.  and  reducing  the  apjtroprlation  for  the 
same  to  $50,000 — to  the  Committee  on  Mines  and  Mining. 

By  Mr.  HAMLIN:  Paper  to  accompany  bill  for  relief  of  Den- 
nis Sullivan — to  the  Committee  on  War  Claims. 

By  Mr.  ILVMMOND :  Petitions  of  M.  Olsen  and  8  others,  of 
Madella ;  A.  A.  Qtierle  and  8  others,  of  Wludom ;  and  Woodard 
&  Kinch  Company  and  12  others,  of  Fairmont,  all  in  the  State 
of  Minnesota,  favoring  Senate  bill  3776,  to  amend  the  act  to 
regulate  commerce — to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  .Mr.  HAYES:  Petition  of  14  citizens  of  Campbell,  Cal.,  In- 
dorsed by  Orchard  City  Grange,  No.  333.  Patrons  of  Husbandry, 
of  that  place,  for  Senate  bill  6031,  for  an  appropriation  of 
$500,000  for  extension  of  work  of  the  Office  of  Public  Roads— 
to  the  Committee  on  Agriculture. 

Also,  petition  of  board  of  trustees  of  the  (Chamber  of  Com- 
merce of  San  Francisco,  opiiosing  adoption  by  the  United  States 
Senate  of  an  amendment  to  the  act  to  regulate  commerce,  intro- 
duced by  Senator  Dixoir,  of  Montana,  the  long-and-short-haul 
clause — to  the  Committee  on  Interetate  and  Foreign  Commerce. 

By  Mr.  HEL\L1>:  Petition  of  citizens  of  Newcastle  County, 
Del.,  for  an  amendment  to  the  Constitution  enabling  womeu  to 
vote — to  the  Conunittee  on  the  Judiciary. 

By  Mr.  HOLLINGSWORTH:  Paper  to  accompany  bill  for 
relief  of  Lindley  Watson — to  the  c3ommlttee  on  Invalid  Pen- 
sions. 

By  Mr.  HOWELL  of  I'tah :  Petition  of  Indies  of  the  Macca- 
bees of  the  World  of  Salt  iJike  City,  Utah,  for  amendment  of 
House  bill  21321,  In  the  interest  of  fraternal  periodicals  as 
second-class  mall  matter — to  the  Committee  on  the  Post-Olflce 
and  Post-Itoads. 

By  Mr.  KRONJilLLER :  Pai>ere  to  accomjiany  bills  for'rellef 
of  Frank  J.  Donohoe  and  William  B.  McElden— to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  paper  to  accompany  bill  for  relief  of  John  Graham 
(H.  R.  25550)— to  the  Committee  on  Military  Affairs. 

By  Mr.  I>AWRENCE:  Petition  of  Ashfleld  Grange,  Patrons 
of  Husbandry,  in  support  of  Senate  bill  (5031,  providing  an 
ni>propriation  of  $500,oio0  to  extend  the  work  of  Improving  the 
public  highways — to  the  Committee  on  Agriculture. 

By  Mr.  NICHOLLS:  Petition  of  the  Young  Men's  Christian 
Association,  of  S^ranton,  Pa.,  for  the  Burkett-Slms  bills  (S.  225 
and  IL  R.  2160)  rud  for  the  Curtis-Miller  interstate  liquor  bill- 
to  the  Committee  on  the  Judiciary. 

Also,  petition  of  citizens  of  Mechanicsbnrg,  Philadelphia,  War- 
ren, Marysvllle,  and  Delaware  County,  Pa.,  for  an  amendment 
to  the  Constitution  enabling  women  to  vote — to  the  Committee 
on  the  Judiclarj-. 

By  Mr.  OL.M.STED:  Petition  of  Post  No.  415,  Grand  Army  of 
the  Republic,  of  Mechanlcsburg,  Pa.,  for  Increase  of  pensions 
to  veterans  of  the  civil  war — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  SHPmWOOD:  Petition  of  ladles  of  the  Maccabees 
of  the  World  residing  In  Sylvanla,  Ohio,  for  amendment  of 
House  bill  21.321.  In  the  Interest  of  fraternal  periodicals  as  sec- 
ond-class mail  matter — to  the  Committee  on  the  Post-Office  and 
Post-Roads. 

Also,  i)etitlon  of  Indies  of  the  Maccabees  of  the  World  resid- 
ing In  Sylvanla,  Ohio,  In  support  of  Senate  bill  6931,  providing 
an  appropriation  of  $500,000  to  extend  the  work  of  Improving 
the  public  hlehways — to  the  Committee  on  Agriculture. 

By  Mr.  ^.MH  H  of  Michigan:  Petition  of  Phil  McKeman 
Post,  Grand  Army  of  the  Ilepubllc,  of  Mason,  Mich.,  against 
retention  of  the  Lee  statue  in  Statuary  Hall — to  the  Committee 
on  the  Library. 

Also,  petition  of  J.  M.  Donaldson,  of  Pontlac,  and  T.  H.  Mc- 
Gee  and  other  business  men  of  Farmington,  Oakland  County, 


all  In  the  State  of  Michigan,  against  parcels-post  legislation^ 
to  the  Committee  on  the  Post-Otlice  and  Post-Roads. 

By  Mr,  SWASEY :  Petition  of  Pine  Tree  Council.  No.  31, 
Royal  Arcanum,  of  I^ewlston,  Me.,  favoring  House  bill  17543 — 
to  the  Committee  on  the  Post-Ottice  and  Post-Roads. 

.\l8o,  petition  of  citizens  of  Vlnalhaven,  Me.,  for  Senate  bill 
6031.  for  an  appropriation  of  $,'j(X).0(iO  for  extension  of  work  of 
the  Office  of  Public  Roads — to  the  C\)mmlttee  on  Agriculture. 

Also,  petition  of  Paris  Grange,  No.  44.  of  Paris;  I'pton 
Grange,  No.  404,  of  Upton;  and  Stevens  Mills  Grange,  No.  204, 
of  Auburn.  Patrons  oif  Husbandry,  all  in  the  State  of  Maine, 
against  repeal  of  the  present  oleomargarine  law — to  the  Com- 
mltti-e  on  Agriculture. 

By  Mr.  TAYLOR  of  Colorado:  Petition  of  Denver  (Colo.) 
Chapter.  Daughters  of  the  Amerl':Mjn  Revolution,  for  retention 
of  the  Division  of  Information  lu  the  Bureau  of  Immigration 
and  Naturalization  of  the  DeiKirtment  of  Commerce  and 
Labor — to  the  Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  iJidies  of  the  Maccabees  of  the  World,  of 
I.j)mar.  Colo.,  for  amendment  of  House  bill  21.'^21.  In  the  Inter- 
est of  fraternal  pericxllcals  as  second-class  mall  matter — to  tha 
Committee  on  the  Post-Office  and  Post-Roada^ 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  May  i4>  1010. 

The  House  met  at  11  o'clock  a.  m.     ' 

Prayer  by  the  Chaplain,  Rev.  Henry  N.  Couden.  D.  D. 

The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

Mr.  CL-\RK  of  Missouri.  Mr.  Speaker.  I  make  the  point  that 
no  quorum  is  present.  If  a  few  of  us  have  to  come  over  here 
early  every  morning,  the  others  should. 

The  SPH\KER.     The  point  of  order  Is  sustained. 

Mr.  PAYNE.     Mr.  Speaker,  I  move  a  call  of  the  House. 

The  SPEAKER.  The  question  is  on  the  motion  of  the  gentle- 
man from  New  York  that  there  be  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  SPE-\KER.  The  Doorkeeper  will  close  the  doors,  and 
the  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  following  gentlemen  failed 
to  answer  to  their  names: 


Adnmson 

Aiken 

.M.  xander,  N.  T, 

Allpn 

Amfs 

Anderson 

.\ni<lM»rry 

Anthony 

.\8hbrook 

.\uHtln 

Karchfeld 

Barclay 

Bell.  Ga. 

Bennet.  N.  T. 

Bennett,  Ky. 

Bowers 

Bradley 

Brantley 

Brousaard 

Burke,  Pa. 

Burleigh 

Burleson 

Byrd 

Calder 

Calderhead 

Capron 

Carlin 

Carter 

Cocks,  N.  T. 

Cole 

Conry 

Cook 

Cooper.  Pa. 

Coudrey 

CoTinKtoa 

Cowlea 

Cox.  Ohio 

Craisr 

Cravens 

Creaijer 

Crow 

Currier 

Davidson 

Davis 

Denby 

r>ent 

Dickson.  Miss. 

l>ouelas 

Draper 


D.  A.  DriscoU 

Durey 

Kdwards,  Ky. 

Esch 

Fair  child 

Ferrla 

Focht 

Foelker 

Fordney 

FosR,  111. 

Fo8R.  Mass. 

Foster,  111. 

Foulkrod 

Fowler 

Gaines 

Gal  lasher 

Gardner,  Mass. 

Gardner,  N.  J. 

Gamer.  Pa. 

Gill,  Md. 

Gill,  Mo. 

Gillett 

Gilmore 

GI:iKS 

GoldfoKle 

Graham,  III. 

Graham,  Pa. 

Grlest 

Gronna 

Hamill 

Hammond 

Haagen 

Hav 

H.  ;ild 

Biggins 

Hill 

Hlnshaw 

Howard 

Howell,  Utah 

Hubhard.  W.  Va. 

HuKbes,  W.  Va. 

Hull.  Iowa 

Humphrey,  Wasl 

Humphreys,  Min.  I'ou 

JamiesoD 

Joyce 

Kennedy,  Ohio 

Kinkead,  N.  J. 

Knapp 


Knowland 

Roynoldfl 

Lafoan 

Rhlnock 

Liimb 

Riordan 

Liingham 

Hodenberg 

Langley 

Rucker,  <"olo. 

L;iw 

Rucker.  Mo. 

I^iwrence 

Haunders 

Legare 

Scott 

L<!ver 

Sharp 
Sheffield 

Lindsay 

Loud 

Sherlev 

Loudenslager 

Sherwood 

Jyowden 

Simmons 

Liindln 

Small 

Mci'all 

Smith,  Cal. 

M(«"rearv 

Smith,  Iowa 

McDermott 

Snapp 

McHi-nry 

Southwick 

McKinley,  III. 

Sparkman 

Mcljiughlin,  Mlch..<<tafford 

McMorran 

Stanley 

Madden 

Steenerson 

Malhy 

Sterling 

Maynard 

Stevens,  Minn. 

Mays 

Stnrgiss 

Miller,  Kant. 

Sulloway 

Moore.  Pa. 

-Sulzer 

Morehead 

Talbott 

Morgan,  Mo. 

Taylor,  Colo. 

Morgan,  Okla. 

Taylor,  Oblo 

Moxley 

Tener 

Mudd 

Thomas,  Oblo 

Murdock 

Tilson 

Murphy 

Tirrell 

O'Connell 

Wallace 

A.  M.  Palmer 

Wanger 

H.  W.  Palmer 

Washburn 

I'arker 

Weeks 

Parsons 

Welsse 

Patterson 

Wheeler 

I'etrrs 

Willett 

Plumley 

Wilson,  III. 

I'oindexter 

Wilson,  Pa. 

Pou 

Wood.  N.  J. 

ITatt 

Wo<Klyard 

I'rlnce 

Young,  X.  Y. 

I 


Randell.  Tex. 
Kansdell.  La. 
Keid 

The  SPELAKEK.     There  are  IftS  gentlemen  present ;  a  quorum. 
Mr.  PAYNE.     Mr.  Six>aker,  I  move  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 
The  motion  was  agreed  to. 
The  SPEAKER.     The  Doorkeeper  will  open  the  doors. 
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tM  ik  iBTSlid  I'eTHilons. 


to  tlie  Oooimlttee  on  Am>roprUtioD8. 


Also,  petition  of  J.  M.  Donaldson,  of  Pontiac,  and  T.  H.  Mc- 
Gee  and  other  business  men  of  Farmington,  Oakland  County, 


The  motion  was  agreed  to. 

The  SPEAKER.    The  Doorkeeper  will  open  the  doors. 
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BZrOBT  or  DIKECTOR  OF  ULXDS,  FHILirFIXE  ISLANDS. 

Mr.  OLMSTED.  Mr.  Speaker,  I  present  the  following  prlvi- 
l«ed  refiort  (No.  1357),  which  I  send  to  the  desk  and  ask  to 
bare  read. 

The  Clerk  read  as  followt: 

HoQM  rvsolutloa  690. 

Krmttlrftl.  Tbjit  the  Secretary  of  Wtr  be,  and  he  is  hereby,  (Hre^ted  to 
(kratab  to  the  House  of  Represent  a  tires  the  report  of  the  director  of 
lands  of  the  ihlllppioe  Ulaods  for  ths  fiscal  yesr  ending  June  30,  190t). 

Mr.  OIJklSTKI*.  Mr.  Speaker,  we  are  all  indebted  to  the  gen- 
tleman fn.m  Missouri  (Mr.  Cuirk]  for  securing  the  presence  of 
a  quorum  to  consider  this  Important  resolution,  which  is  one  of 
the  daily  nerUfs  offered  by  my  friend  from  Colorado  [Mr.  Mab- 
TiK].  I  demand  the  previons  question  on  the  resolution  and  all 
•Jnendnients  thereto  to  final  passage. 

.Mr.  FITZC.KUALD.  Does  not  the  gentleman  think  that  he 
Bhon'd  have  his  own  people  here,  so  that  we  would  not  waste  all 
of  this  time  in  getting  a  quorum? 

Mr.  OLMSTED.  We  were  In  committee  considering  some 
further  resolutions  from  the  same  gentleman  at  the  time  the 
call  of  the  House  was  ordered,  thus  requiring  onr  attendance 
here,     fijiughter.jt 

The  SPE.\KEIl.j  The  question  is  on  ordering  the  previous 
question. 

The  prerlons  qneetlon  was  ordered. 

The  reflolution  was  agreed  to. 

SAjr  JOSE  raiAK  estate,  puiijppii^e  islands. 

Mr.  OLMSTED.     Mr.  Speaker,  I  also  present  the  following 
privileged  report  (No.  1356),  which  I  send  to  the  desk  and  ask 
to  have  read. 
_    The  Clerk  read  as  follows : 

House  resolQtlon  6S9. 

ttf $o1red.  That  the  Secretary  of  War  be,  and  he  fa  herebr,  direct*^  to 
fnrnl^^h  to  the  iluuse  of  Uepresentatires  copies  of  the  followlnc  docu- 
menfn  : 

tn)  The  airreement  mentioned  in  the  cabletrram  of  OoTemor-General 
i2'**TL^'  ^^*  Fhlliprlne  Islands,  to  the  Secretary  of  War  on  NovemNer 
*••  ••*?K  ^"^  •**"  *"  ^-  ^  Pi»ole  or  his  nominees  the  San  Jose  friar 
MUte.  Island  of  Mindoro.  Philippine  Islands. 

(b)  The  final  agreement  or  Instrument  of  sale  of  said  lands. 

(c)  All  drafts,  memoranda,  and  other  data,  or  statements  in  wrltlne, 
famished  or  used  In  connection  with  the  making  up  of  said  agreement 
to  sell,  and  said  instrument  of  sale. 

Mr.  OLMSTED.  Mr.  Speaker,  we  are  in  faror  of  the  utmost 
publicity 

Mr.  KEIFER.  Mr.  Speaker,  I  dealre  to  ask  the  genUeman  a 
question.  I  notli'e  this  is  a  demand,  an  imperative  direction,  to 
the  Secretary  of  War  to  furnish  to  the  House  certain  documents. 
Is^hat  usual?  My  impression  was  that  in  such  cases  as  this 
we  ought  to  put  In  the  usual  clause,  **  if  not  Incompatible  with 
public  Intereata."  I  do  not  understand  that  the  House  has  an 
absolute  right  to  dtJinand  or  direct  a  Cabinet  officer  to  furnish 
such  information  as  we  may  think  we  need. 

Mr.  OLMSTEl>.  Mr.  Speaker.  It  Is  quite  customary  to  put 
In  that  clause,  but  sometimes  It  has  been  omitted.  It  so  hap- 
pene«l  that  I  saw  the  Secretary  of  War  here  at  the  Capitol  yes- 
terday and  showed  bun  this  resolution.  He  expressed  not  the 
Pli>:htc8t  objection  to  furnishing  that  information,  so  I  did  not 
think  It  worth  while  to  take  up  the  time  of  the  House  by  con- 
sidering ao  amendment. 

Mr.  KEIFEIt     I  do  not  like  the  precedait. 

The  SP£LA.KEH.  The  question  is  on  agreeing  to  the  reso- 
lutioiL 

Mr.  PAYNE.  Mr.  Speaker,  before  that  question  is  taken  I 
desire  to  ask  the  gentleman  a  question.  Are  there  any  more  of 
these  resolutions  anywhere  that  the  gentleman  knows  of? 

Mr.  OI3ISTED.  Yes;  some  more  were  pending  under  con- 
sideration l>efore  our  committee  this  morning  when  the  call  of 
the  House  brought  us  into  the  Chamber.  I  thhik  there  are  four 
or  five  more. 

Mr.  PAYNE.  I  want  to  suggest  to  the  gentleman  that  if  the 
Committee  <mi  Insular  Affairs  has  not  sufficient  clerical  force, 
it  better  ask  for  an  additional  clerk  to  see  If  it  can  not  con- 
solidate these  resioiutions  Into  one,  and  not  fritter  away  the 
time  of  the  House  by  introducing  already  seven,  I  think  it  is, 
with  enough  more  pending  to  make  a  dozen. 

Mr.  CRUMPACKER.  Mr.  Speaker,  I  think  the  time  has 
come  when  gentlemen  who  want  information  respecting  condi- 
tions in  the  Philippine  IslaiMls  ought  to  get  together  all  of  the 
points  of  Information  that  they  want  and  put  them  in  one  reso- 
lution. This  thing  of  having  resolutions  come  in  every  day 
and  every  day 

Mr.  TAWNEY.  Why  does  not  the  gentleman  report  them  to 
lie  npon  the  table? 

Mr.  CRUMIWCKER,  That  Is  what  I  was  going  to  suggest 
Coming  in  every  day  in  this  form,  I  think.  Is  at  least  question- 


able business.  It  occurs  to  me  that  the  Committee  on  Insular 
Affairs  would  be  Justified  In  recommending  that  every  other 
resolution  of  this  character  do  lie  upon  tlie  table.  If  gentle- 
men want  information,  let  them  collect  what  they  need  and 
embody  It  In  one  resolution,  and  then  let  the  House  act  upon 
It.    This  makes  how  many  now — six? 

Mr.  OLMSTFH).     Seven. 

Mr.  CRUMPACKER.  Seven  that  the  House  has  acted  upon 
touching  the  same  general  subject,  and,  as  I  understand  it,  a 
number  of  others  are  pending.  I  do  not  believe  in  trifling  away 
the  time  of  the  House  In  this  fashion. 

Mr.  MARTIN  of  Colnrndo.  Mr.  Si>oal<or,  I  do  not  know  how 
the  gentleman  from  Indiana  got  the  floor 

Mr.  OLMSTED.    I  have  the  floor. 

Mr.  MARTIN  of  Colorado.  But  if  the  gentleman  from  Indiana 
wants  to  table  any  of  these  resolutions,  let  him  do  so. 

Mr.  OLMSTED.    Mr.  Speaker,  I  demand  the  previous  question  . 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.    The  question  is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

Mr.  OUISTED.  Mr.  Speaker,  I  have  still  a  further  privileged 
resolution. 

The  SPEAKER.  The  Clerk  will  report  the  resolution.  (Re- 
port No.  1354.) 

The  Clerk  read  as  follows: 

Honse  resolution  601. 
Frgnhrd.  Th.nt  the  Secretary  of  War  lie.  and  he  Is  hereby,  directed  to 
furnish  the  House  of  Representiitivea  with  a  true  copy  of  the  letter 
mentioned  in  the  caMeffram  of  General  Edwards.  Chief  of  the  Bureau  of 
Insular  Affairs,  to  Govemor-GenernI  Forben.  at  Manila,  on  tVtober  22, 
l»o!»,  as  harlng  been  written  by  General  Edwanis  to  Governor  General 
Forl«s  on  September  27.  1009.  requesting  detailed  description  of  such 
estates  as  were  to  be  sold  as  unoccupied  land,  hut  which  letter  does  not 
nppe.nr  with  the  information  trnnsmitted  to  the  House  with  General 
l-Ulwards'8  letter  of  April  11,  1009,  and  published  in  the  Congkessio.nal 
Bkcoko  of  April  14,  1909. 

Mr.  OLilSTED.  Mr.  Speaker,  this  Is  one  of  the  same  series, 
and  I  demand  the  previous  question. 

The  previous  question  was  ordered. 

The  question  was  taken,  and  the  resolution  was  agreed  to. 

Mr.  OLMSTED.     I  have  yet  one  more.  Mr.  Speaker. 

The  SPI:akER.  The  Oerk  wiU  report  the  resolution.  (Re- 
port No.  1355.) 

The  Clerk  read  as  follows : 

House  resolution  692. 

Tirfolrrd,  That  the  Secretary  of  War  be,  and  he  Is  hereby,  directed  to 
furnh»h  the  House  of  Representatives  the  followlnc  Information: 

A  true  copy  of  the  letter  written  from  the  Insular  Bureau  In  the 
war  l>epartment  on  or  about  Septemlier  4.  1909.  to  the  law  firm  of 
Stron?  k  C.idwalader.  of  New  York  Cltv.  relative  to  the  friar  lands  In 
the  Philippine  Islands  and  the  laws  pertaining  thereto,  and  the  orUlnal 
letter  of  reply  of  the  firm  of  Stron;:  &  Cadwalader  to  the  foregoing 
letter  from  the  Borean  of  Insular  Affairs. 

Mr.  OLMSTED.    This  is  another,  Mr.  Speaker,  of  the  same 
series,  and  npon  It  I  demand  the  previous  question. 
The  previous  question  was  ordered. 
The  question  was  taken,  and  the  resolution  was  agreed  to. 

SU:iDBT  CIVIL  APPBOraiATION  BILL. 

Mr.  TAWN^EY.  Mr.  Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  consideration  of  the  bill  (H.  B. 
25552),  the  sundry  civil  appropriation  bilL 

The  motion  was  agreed  to;  accordingly  the  House  resolved 
Itself  into  the  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of  the  bill  (H.  R.  25552), 
the  sundry  civil  appropriation  bill,  Mr.  Mann  In  the  chair. 

Mr.  FITZGERALD.  Mr.  Cliairman.  I  yield  such  time  as  he 
desires  to  the  gentleman  from  New  York  [Mr.  Fobnes]. 

Mr.  FORNES.  Mr,  Chairman,  I  rise  for  the  purpose  of  ask- 
ing unanimous  consent,  under  the  rules,  to  Insnt  In  the  Recobo 
a  very  able  editorial  which  appeared  in  the  Philadeljihia  Even- 
ing Item  on  May  7.  It  relates  to  a  bill  which  I  Introduced  some 
time  ago  In  reference  to  establishing  a  United  States  natioiiaL 
bank.  I  feel  convinced  that  if  the  members  of  the  committee, 
to  whom  the  bill  was  referred,  will  read  the  editorial  carefully, 
it  will  cause  them  to  give  due  consideration  to  the  matter  and 
no  doubt  make  an  early  and  favorable  report  upon  the  bill.  I 
feel  that  the  proposition  is  so  important  that  It  is  hia:h  time 
that  Congress  should  take  Into  consideration  the  establishment 
of  a  stable  and  at  all  times  reliable  banking  lystem,  and  I  trust 
that  the  article  will  receive  that  consideration  whl(^  Its  merits 
deserve.  I  ask  unanimous  consent  to  have  It  published  in  the 
Recobd. 

The  CHAIRMAN.  The  gentleman  from  New  York  ask* 
unanimous  consent  to  publish  the  matter  In  the  Recobd  to  which 
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l»e  referred.  Is  there  objection?  [After  a  i^use.]  The  Chair 
heiir.s  none. 

TlHj  article  referred  to  Is  as  follows: 

wo*  ClilSBKXCT    kEPOBM. 

PHILADEXJTHtA,    Pa.,    Mmy   7,   190. 

Hon.  CiiAKLM  V  FoRxirs,  of  New  York  City,  the  22d  ultimo,  Intro- 
du(*>d  In  Coneress  a  bill  fur  "  the  catabUahment  of  a  United  States 
National  ISntik  of  America  necfssnry  to  the  stability  of  trade  and  com- 
ntvree."  This  Is  the  (rreatest  strictly  financial  ouestloa  now  before  the 
.VBierican  pevple.  for  it  relates  to  a  sufllclencr  of  our  currency  supply  to 
carry  on  buKlness  :n  ordinary  times,  as  well  as  to  the  prevention  of 
money  pauics  at  eitraordinary  times. 

Mr.  Ki>i;j<ES,  fur:nerly  presid<'nt  uf  the  board  of  aldermen  and  at 
times  actluK  oiayoi-  of  New  York  City  in  the  last  admlnlMrtration,  a  sac- 
ceiisful  dry  ifoodii  merchant  of  that  city.  Is  emincBtly  qaalUied  to  intro- 
du<-e  this  Kieat  stiliject. 

Mr.  Koit.xK-H  ru;htly  puts  the  blame  for  the  tremendous  evils  of  the 
V.H)'  panic,  aa  well  as  prct-iidin;;  panics  of  the  sume  kind,  upon  the 
sUuuIdent  of  our  currency   system. 

To  reme<ly  these  i>eriodical  disasters  ho  introduces  his  bill. 

He  also  iDtrudu<cd  n  similar  bill  In  the  last  or  Sixtieth  CoBpress,  and 
reintrt>du<H-d  it  in  tills  Conpress  Itecember  14,  1WU9.  and  the  present 
bUI  Is  a  revision  of  the  former  two. 

Since  the  passape  of  the  emerReocy  currency  law.  Congress  has  done 
very  little  In  reuHKlylnj:  defects  In  oar  curreacy  and  l>anking  laws 
which  then  were  d»scribt'd  as  beiuK  haraaalag  In  the  extreme. 

It  is  s.tld  in  ext>nuailon  that  most  Conarcwaiea  openly  confess  fai- 
ahlUty  of  eiijerlence  to  cope  with  a  financial  revision  of  our  currency 
laws — even  Senator  .\r.ruucit  o<<nfessca  Ignorance — consequently  they 
refrain  from  tsc^Il:};;  the  question. 

But  that  lack  of  experience  need  Dot  cause  such  silence,  for  ((iiestions 
on  tiie  lloors  of  i"in:;ri"ss  are  in  order,  and  woul<l  cause  answers  to 
pour  in  from  tboste  who  are  exnerieixed,  and  such  answers  being  thor- 
oughly debated  and  compared,  it  would  not  be  Ions  before  some  pretty 
go<xJ  and  e^act  knowUniife  of  the  subject  wonld  be  obtained. 

Mr.  KoKNEs  s  Ivlll  i.s  a  Ko«id  starter.  ManT  Conrrressmen  doubtless  In 
time  would  seek  to  amend  It.  for  there  are  features  of  It  that  may  re- 
qnlre  greater  fields  and  economies  covered  than  are  there  obtained. 

.\t  any  rate.  Conjn'ess  should  begin  the  arguments  on  this  vital  qoes- 
tlon  St  once,  merely  to  gain  a  better  ri'^w  of  the  needs  of  commerce  on 
this  head.  For  to-day  we  are  ninning  needless  risk-?  ^f  calamitous 
trouble,  which  may  by  prudenrc  and  go<)d  sense  be  eliminated  the  mo- 
ment  (Jovernment   says  the  word. 

Mr.   KoRNKss  bill  cnlls  for  a  5100.000,000  capitalized  national  hank 
at   Washington,   having  branches   In   New  York.  Chicago.   New   Orleans, 
Bowtoi,  l>enver,  St.  Louis.  Atlanta,  C.a.,  San  Francisco,  Portland,  Ore* 
and  Cincinnati.     We  do  not  know  why  this  great  city  was  left  out. 

This  bank  Is  to  do  busin<<ss  with  other  banks  and  not  transact  bnsl- 
•ess  with  indlridnal  customers,  as  does  one  of  our  nationsi  banks. 

In  that  some  claim  that  its  Held  should  be  broadened  to  do  a  deposit 
^nd  h.ink  of  discnunt  business  with  individual  customers,  and  to  that 
end  have  many  arldltion.-il  hranches. 

Along  penerat  lines,  this  bill  estiiblishes  another  emergency  currency 
■seasure.  and  of  a  like  sam  of  |5oO,(kjo.OOO,  and  with  extra  costs  of  a 
like  nature — but  less  in  amount — attached,  upon  thoee  seeking  to  utl- 

In  that  feature,  a  critic  asks:  "Why  may  the  Treasury  or  the  Gor- 
emment  not  do  tlie  same  thing  without  all  the  red  tape  and  expense 
and  diverted  piotitM  of  it  .ill  ci<iitained  in  the  bank  in  this  bill?" 

<"oogre.«s  can  answer  that  critic's  question. 

Tlie  bank's  capital  is  sut»«cribed  for,  three-fifths  by  the  Governmeat 
and  two-fifths  iiy   national   Ii:iuk4. 

The  Gov<nim.Tit's  sut»<rripii.)U  iK-ing  obtained  from  a  sale  of  |60,000,- 
OOO  ;j  per  cent  ixinfis.  Oftv   \ears  l<»  run. 

The  (Jovernm.'nt's  interest  would  be  personally  represented  on  the 
directorate  by  the  S.>cretary  of  the  Treasury,  the  Comptroller,  and  the 
Treasurer  of  the  Inlted  States,  each  haTiag  one-third  of  the  total 
allotted  covernment  votes. 

The  directorate  has  2i  members.  22  of  them  being  elected  by  the 
stoekhiilJers  out!=if'e  of  the  Covernment,  each  stockholder  being  entitled 
to  one  vote.  Rliares  lieins?  f  1.000  par  value.  This,  of  course,  puts  the 
controlling  votes  in  the  bauds  of  the  three  government  officers  or  their 
deputies. 

Three  of  the  directors  must  be  residents  of  New  York,  three  of  Chi- 
cago, and  two  each  in  the  other  cities  named;  a  director  must  not  be 
lew  than  ."JO  years  old.  and  when  two  directors  are  elected  a  representa- 
tive of  each  of  the  two  dominant  political  parties  stiall  be  elected.  That 
is  a  good  point.  Where  three  are  elected,  at  least  one  shall  l)e  an  ad- 
herent of  one  of  the  aforesaid  mentioned  parties. 

That  provision  Irnd.s  to  overcome  the  claim  that  mch  a  bank  wonld 
become  a  party  appendage. 

The  Secretary  of  the  Treasury  Is  to  be  chalnnan  of  the  boarti  which 
board  Is  to  meet  at  least  every  three  months  at  Washington.  Members 
to  get  15.(100  a  year  and  expenses. 

All  of  whlc'u  Is  most  reasonable. 

No  division  of  this  bank  Is  allowed  to  participate  In  svndicates  or 
nnderwrltlngs,  and  no  member  of  the  board  or  other  officer"  can  borrow 
of  It. 

At  first,  $100,000,000  hank  notes  are  to  be  issued  for  currency  The 
capital  of  the  bank  securing  their  redemption.  This,  It  Is  said  leaves 
the  hank  withont  any  working  capital  unlmpalre.l.      But  It  needs  none 

.\ny  b:ink  or  trust  company  may  obtain  this  bank  currency  by  a  cost 
of  one-eighth  of  1  per  cent  tax,  and  interest  at  the  rate  of  4  per  cent 
per  annnm  for  one  year  or  less,  njwn  giving  goo«l  security 

A  further  issue  of  like  bank  currency  of  f40o.()O0.000  may  he  made 
available  In  a  similar  way.  except  the  rate  of  Interest  Is  gradually  In- 
creased— as  Is  the  case  with  the  present  emergency  currency  law up 

to  10  per  cent.  But  even  that  Increase  lias  the  great  advantage  of 
being  only  less  than  half  of  that  called  for  In  the  emergency  lair 

Another  critic  says:  "If  there  Is  anything  In  the  shape  of  economy 
governroent-owred  semlpublic  utilities,   it  should  b^n   In  our  cur- 
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rency  Issue  and  In  Its  distribution  to  commerce.' 

But  Congress  will  probably  discuss  that  last  point  when  it  gets  to  IL 

Mr.  FITZtJERALD.  I  yield  one  hour  to  the  gentleman  from 
KentTicky  [.Mr.  C.\ntrit.i.1. 

Mr.  CANTRILI^  Mr.  Chairman,  I  desire  to  call  to  the  atten- 
tion of  this  Coiigiess  a  ver^-  roo«>nt  decision  of  a  federal  conrt 
In  Kentucky.    In  my  opinion,  this  case  will  be  one  of  interest 


to  every  lawyer  in  this  Honse,  and  should  be  very  carefully 
studied  by  every  Member  who  represents  an  agrlcnJtnral  district. 

At  the  ontset  I  desire  to  say  tiuit  I  am  not  a  lawver.  I  am  a 
farmer;  and  I  might  add  th.it  I  am  proud  of  my  vocation. 
[Applause.] 

I  consider  farming  an  honorable  and  noble  calling.  I  regret 
that  &rm<»>8  as  a  rule  do  not  realize  tlie  dignity  and  imi»ortance 
of  their  business.  However.  I  am  hoi.ef\il  of  a  letter  day,  nmV 
my  main  puri»ose  in  addressing  tlie  House  now  is  to  hasten  the 
coming  of  that  day. 

During  the  last  two  months  eight  Kentucky  farmers  have 
l>een  indicted,  tried,  and  conviot«>d  in  a  federnl  court  in  Ken- 
tucky under  the  Sherman  antitrust  law  and  have  bet>n  flued 
from  $100  to  $1,000  each.  I  desire  to  go  into  detail  recarding 
this  case,  to  show  who  is  back  of  this  persecution  (not  prtjse- 
cution),  to  point  out  the  purpose  of  this  suit  against  these 
fanners,  aiKi  to  ask  this  Congress  for  a  remedy  against  any 
future  miscarriage  of  justice.  I  state  the  case  liot  in  my  own 
?t-ord8,  but  read  the  following  from  the  Cincinnati  Ei^quirer  of 
April  17: 

■ICHT    TOBACCO     MFX     COXVTCTED     OT     IK-nnin:«IXO     WITH     MOVBMBXT    OT 
BCRLBT     BHirUE.XTS — ALL     ESCAPB     JAII^     SK?fTE!<CKS,     BIT     KACH     0\B 

CCTS    A  riXi: it   took   THB  JCKT    SICiHT    MI.tCTES   TO  AOKE   OX  THillB 

ClILT COCBT     I.S     LL.MK.NT. 

Eight  of  the  mo^t  prominent,  Inflnentlal  financial  men  and  tobacco 
growers  of  Grant  County.  Ky..  were  yesterday  afternoon  found  guilty 
on  three  counts  In  the  federal  court  of  the  eastern  district  of  Ken- 
tucky, now  In  session  in  Covini^on.  for  alleged  violation  of  the  Inter- 
state commerce  law  In  restraint  of  trade,  probably  the  first  verdict  of 
the  kind  which  Involves  producers  and  farmers. 

The  case  began  last  Thursday  morning.  Special  Assistant  to 
the  Attorney-General  E.  P.  Grosv(?nor,  District  .\ttomey  George 
Du  Relle,  of  I»uisviUe»  Ky.,  and  Assistant  District  Attorney 
George  H.  Davidson  appearing  for  the  prosecution.  The  de- 
fence was  reprosenled  by  attorneys  Harvey  Myers,  Worth  Dirk- 
ersou,  and  R.  IL  Winn.  For  twc'  days  the  Government  place«I 
witnesses  on  the  sttimi  to  prove  that  the  defen<lants  conspired 
in  preventing  the  shipment  of  four  hogsheads  of  totwicco  con- 
signed to  the  Globe  Tol»acco  Warehouse  in  Cincinnati  from  Dry 
Ridge,  Ky.,  by  W.  T.  Osborne  a  tobacco  grower. 

EIOHT  or  TIIEM    CMLTY. 

It  was  shortly  after  2  o'clock  when  the  jury  was  assigned  to 
Its  room  by  Marshal  A.  B.  Patrick. 

At  3.20  the  jury  filed  Into  the  court  room.  Clerk  Joseph  Fln- 
nell  called  the  names  of  the  defendants  and  the  names  of  the 
jurors. 

Unfolding  the  document  that  contained  the  verdict,  the  cleric 
read  It  out  aloud. 

TTe,  the  Jury,  find  John  S.  Steers.  A.  C.  Webb.  J.  S.  Carter,  Terry 
Simpson.  11.  L.  Conrad.  U.  Lee  Conrad,  Fred  K.  Conrad,  and  John  Cald- 
well gailty,  and  dismiss  the  charges  acainst  Marlon  Bennett.  John  Oal- 
lender,  and  I.  .N.  Newton  Conrad,  the  indictment  against  WiUlam  Mulli- 
gan being  nollied  Friday. 

Judge  Cocliran  said: 

Inasmuch  as  no  individual  has  been  sentenced  to  Jail  In  the  tobacco- 
combine  prosecutions   I   will   not   send  any  of  these  defendants  to  jail 
It  pains  me  to  have  to  fine  such  men  as  you  on  account  of  your  good 
standing  in  the  community. 

John  S.  Steers  was  fined  $1,000:  Perry  Simpson.  A.  C.  Webb, 
and  Jerry  S.  Gtrter,  ^TjOO  each;  the  Conrad  brothers  (H.  l| 
Fred  K.,  and  R.  I^>.  $:?00  each,  and  John  Caldwell,  $100. 

Judge  Cochran  allowed  the  men  fined  to  go  on  their  ohti 
recognlxances  to  give  their  attorneys  time  to  determine  what 
they  Intend  to  do. 

I  quote  also  from  the  Courier- Journal  of  the  same  date : 

COJrVirTED    IN    TEDERAL    COTKT EIGHT   CRAXT    COCXTT    TOBACCO    GBOWEKS 

FINED — VIOI..ITKD    I.AW    QOVEKMIXC.    I)«TKB.STATB    OffMMEBrK I'ttEVEXTED 

BUirUENT  or  CBOP  TO  CIMCIJfMATI CASE   WILL  BE  APPK-IUH). 

COVINGTfJX.  Kv.,  ApHl  K. 
r.lght  Grant  Countv  (Ky.)  fanners  were  found  guilty  <rf  conaplracr 
In  restraint  of  trade  by  a  Jury  in  the  Lnite«l  Suies  district  court  here 
late  today.  <>f  the  12  men  indicted  1  was  dismissed  bv  order  of  Fed<  ral 
Judge  Cochran  and  3  others  were  acquitted  on  the  verdict  rendered  by 
the  jury  tliis  afterTif«)n.  ' 

The  defendants  convicted  were  alleged  to  have  interfered  with  inter- 
state commerce  by  "intimidating  and  persuading"  W.  T.  O8l)orne  also 
a  Grant  County  farmer,  to  withdraw  from  shipment  a  lot  of  toiiareo 
consigned  to  the  Cincinnati  market  from  the  station  at  D17  Kidgt>,  Ky. 

FIXES    m  JM    ?  1,000    TO    $100    EACH. 

Fines  varying  from  fl.OlH)  to  $100  each  were  a8f«se«l.  The 
bea^iest  i>eiiaity  inip'^sed  by  the  court  uiton  any  of  [tie  men  was 
a  fine  of  $1,000,  which  was  placed  upon  the  Rev.  Joho  S.  Steera 
He  is  the  cashier  *>t  tlie  Farmers'  Bank  of  Equity,  of  hry  Ridge, 
a  minister,  and  Grant  County's  representative  In  the  Kentucky 
legislature. 

Perry  Simpson,  A.  G  Webb,  and  Jerry  S.  Carter  we.e  fined 
$.jOO  each;  H.  I.^  Conrad,  F.  K.  Conrad,  and  R.  L.  Conrad  were 
fined  $300  each;  and  John  W.  Caldwell  was  fined  $1<'I0.     The 
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men  dismissed  to-day  were  Marlon  Bennett,  Isaac  Conrad,  and 
John  Calleoder.  William  Mulligun  was  dismissed  yesterday 
before  the  case  went  to  the  Jury.  All  of  the  men  are  prominent 
In  Grant  Coanty. 

rissT  crroBT  op  oomNMurr. 
The  prosecution  in  these  cases  marked  the  first  efforts  upon 
the  port  of  the  Federal  Government  to  take  a  h^nd  In  dealing 
with  alleged  uight-rider  outrages. 

JVOan   DU    EBLLB  TOOK   PA^BT. 

The  evidence  for  the  Government  was  worked  up  by  H.  W. 
Iloii gland — and  I  am  very  sorry  to  say  here,  and  regret  It  very 
mu«'h,  that  this  gentleman  has  passed  to  the  great  l>eyond  Just 
within  the  Iwat  few  days  In  this  city — a  special  representative 
of  the  Department  of  Justice;  and  In  addition  to  United  States 
District  Attorney  Tinsley,  Assistant  Attorney-General  Gros- 
renor.  from  Washington,  and  United  States  District  Attorney 
Du  Relle.  of  the  Western  Kentucky  district,  were  also  engaged 
on  the  side  of  the  prosecution. 

I  quote  from  the  Cinclimati  Times-Star  relative  to  the  In- 
dictment : 
st'Ri'Kiiia  anrifo  iw  tobacco  inqcibt — ooveb;»ment'!i  ixvistioatiom 

TAKCS    COCIMK    THAT    WAS    NOT    EZPBCTBD JVDQl'a    IHSTtrCTIONS    ABB 

AU>NO      IKTEK.STATI.-COMMEBCB      LAW BELIBVBO     THAT      rEOEBAL     JDBT 

*<H»X    WILL   BIlPUCT    IXDICTMEXT. 

Th*-  bomb  which  the  OoTemin«>nt  ban  b«*n  preparing  for  certain  mem- 
ber* of  the  Burley  Tobacco  Society,  who  are  belieyed  to  be  responsible 
for  Ihe  Kfntuckjr  night-rider  outrages,  the  material  for  which  ha«  been 
Satbered  for  the  last  four  months  by  a  small  army  of  secret  jcovem- 
■Mt  agenta,  burst  TburiMlay.  Incidentally.  It  waa  a  different  sort  of 
bomb  from  that  expected  and  Its  splinters  flew  In  a  direction  entirely 
tflfferf^nt  to  that  anticipated. 

Judra  Cochran  directed  the  Jury  to  retire,  telling  them  that.  In  bis 
opinion,  they  conid  flnlsb  their  business  before  night. 

The  law  provides  that  the  >ary  may  contain  from  1«  to  23  men. 
Seventeen  is  the  number  on  the  present  Jury,  all  from  the  monntain 
counties  of  Kentucky,  where  there  ia  practically  no  tobacco  grown. 

Also  no  I^emocrats,  I  might  add. 

Axsistant  Attomey-Oenpral  E.  P.  Orosvenor  has  charge  of  the  prose- 
CTitlon  aasUted  by  .Vsalstant  District  Attorney  Davidson.  With  them 
•re  H.  If.  Hoagland.  A.  Bruse  Bielaskl.  and  a  score  of  sleuths  who 
worked  up  the  cates.  All  were  smilingly  noncommittal  when  asked 
rMfardlnc  the  Government's  real  plans.  "  Sorry,  but  I  can't  say  any- 
thing yet."  was  Grosvenor's  rejoinder. 

I  now  qnote  from  a  signed  statement  of  the  Rev.  John  S. 
Steers,  one  of  the  men  convicted.  Now,  I  copied  this  from 
a  signed  statement  of  the  Rev.  John  S.  Steers,  whose  letter 
I  have  In  my  iH^ssession,  who  was  the  man  who  wa^  fined 
11.000.  I  will  state  to  this  House  that  I  wrote  to  him  that 
I  wanted  the  actual  facts  In  the  case,  and  I  have  a  signed 
Statement  from  him  as  a  citizen  and  as  a  minister  of  the 
gospel,  citing  the  exact  facts  In  this  case.  The  Incident 
upon  which  he  was  convicted  happened  two  and  a  half  years 
•go. 

The  fBrta  In  brief  are  these :  In  the  fall  of  1907  Mr.  W.  T.  Osborne 
was  solicited  to  pool  his  tobacco.  He  refused,  kindly  but  positively. 
Then  he  proposed  and  promised  to  R.  L.  Conrad  and  several  others  of 
our  good  men  that  he  would  hold  his  tobacco  until  the  1907  pool  wbb 
soM.     We  believed  htm  sincere,  and  trusted  him  to  hold  bla  tobacca 

8ome  time  H  .Novemt»er.  1907.  he  priced  the  tobacco,  and  In  the 
week  of  the  2»th  of  November  ho  hauled  It  to  the  Dry  Bldge  depot 
and  received  a  bill  of  lading  for  shipment  to  Cincinnati. 

ThU  tobacco  was  in  depot  several  days,  and  on  Thanksgiving  Day, 
November  28.  1907,  a  meeting  of  our  local  waa  called  ;  a  general  mmor 
•SMBe<l  to  be  going  the  rounds  that  something  might  happen  to  this 
taboecn  that  night.  I  and  many  other*  made  talks  urgine  peace,  law 
and  onler,  and  some  one  suggested  that  a  committee  be  sent  to  see  Mr! 
OslH>ri'e.  to  see  If  he  mould  vet  hold  his  tobacco.  Then  bis  best  friends 
were  looked  for.  and  J.  S.  Carter,  a  brother-in-iaw  of  said  Osborn,  and 
A.  C.  Webb,  a  lifelong  neighbor  and  friend,  were  made  a  committee  to 
go  at  once  and  see  what  be  would  do. 

A  young  man.  llut;b  Lee  I'unrad.  furnished  a  rig  and  drove  It,  ao 
the  three — Conrad.  Webb,  and  Carter — drove  oat  to  see  him.  and  the 
rest  of  ua  watted  at  the  lodge  for  their  return.  They  reported  a  very 
pleasant,  social  meeting  with  Mr.  Osborne:  they  told  him  what  the 
UM.ial  rumor  was  and  be  aaid.  "  He  waa  already  uneasy  about  It  and 
UMMght  be  bad  made  a  mistake."  He  was  asked  to  take  It  back  home 
but  would  not  do  It.  Then  they  proposed  be  let  them  put  It  In  aome 
place  and  bold  It  here;  to  this  he  said.  "No;  I  won't  do  that,  bat  If 
you  will  haul  It  back  to  my  bants,  I  will  let  It  lay  there  until  you  say 
for  me  to  aell  It."  To  this  the  committee  a^rre^Hl.  and  all  separated 
as  the  beat  of  friends.  Osborne  followed  them  to  the  rrmd  and  thanked 
ttem  aad  Invited  all  back  to  see  him  «»>«« 


The  local  received  the  news  with  reJolctiM  aad  all  going  home 
feeling  very  kindly  toward  Mr.  Osborne.  On  OM  aczt  morning  200  or 
300  men.  some  on  foot,  some  on  horseback,  aad  some  In  bonnes,  and 


four  wagons  met  at  depot,  loaded  the  foar  bocsbeads  of  tobacco  on 
four  wacons  and  had  a  little  parade  and  marched  two  and  two  to- 
jrard  Mr.  Ortorne.  The  tobacco  was  delivered  In  good  shape  and  a 
fcaeral  good  feeling.  l«v*  fcast,«agacBd  la  by  all  present.  If  there  was 
a  threat  made  bv  anyone  I  nerer  beard  It  nor  heard  of  It.  We  were 
unable  to  even  locate  the  rumor.  I  called  on  the  local  to  know  If 
there  was  a  man  In  the  house  who  knew  of  anyone  who  would 
likely  do  violence  or  make  any  threats  against  Mr.  Osborne  or  his 
tobacco,  and  I  failed  to  Ond  any.  only  several  seemed  to  have  heard 
the  rumor,  but  could  not  tell  where  or  from  whom. 

J.  S.  Srasaa. 
For  fear  that  my  statements  might  be  considered  governed 
by  prejudice,  I  have  quoted  from  the  public  press  as  aboyei. 


These  papers  are  not  printed  where  these  convicted  men  live 
and  they  have  no  personal  Interest  in  the  matter. 

I  now  quote  from  the  Louisville  Post,  which  was  the  original 
Taft  paper  In  Kentucky.  I  have  heard  it  rumored  that  it  is 
not  now  so  strong  for  President  Taft  as  it  was  a  yetir  ago. 
[Applause  on  the  Democratic  side.] 

I  now  read  from  that  paper: 

LODISVILLB    PAPBB    O."*    TOBACCO    INDtCTMEXTS BVEXINO    POST   DIBCrSBBS 

TBB  CAHB  OP  TWBLVB  QBANT  COC.HTT   PABMEBS NO  VIOr.EXrE  SHOWN  — 

IMTCBaTATB-COMMBBCa   LAW   NOT   BBOKEN    A.^D   NO   BIOHTS    ABE    INVADED. 

Twelve  men,  residents  of  Dry  Ridge,  Ky.,  have  been  Indicted  by  the 
federal  grand  Jury  at  Covington  for  "  conspiracy  in  the  restraint  of 
trade  "  and  "  issuing  threata  to  W.  T.  Osborne,  a  tobacco  farmer  at 
that  place.  In  endeavoring  to  Indace  him  to  pool  his  tobacco  instead  of 
selling  it  Independently. 

The  allentlons  are  that  In  November,  1907.  W.  T.  Osborne  delivered 
to  O.  O.  Ramsey,  station  agent  of  the  Clnclnn.itl  Southern  at  Dry 
Ridge,  four  hogsheads  of  tobacco  for  shipment  to  Cincinnati ;  that  these 
men  asssembled  at  the  station,  made  threats  and  offers  of  violence  to 
frighten  Ramsey  and  prevent  him  from  shipping  the  tol>acco ;  that  they 
afterwards  sought  to  compel  Osborne  to  remove  his  tobacco  from  the 
station;  and  that  thev  "conspired  to  remove  the  tobacco  fr,,m  f»>^  •t.». 
tlon,  and  by  threata  and  offers  of  violence  gave  bim  to  understand  that 
his  tobacco  should  not  be  sold.  It  Is  further  contended  that  the^e 
threats  and  actions  were  successful,  and  that  Osborne,  Intimidated,  de- 
clined to  ship  his  tobacco  Independently. 

II. 

There  are  two  accusations  In  this  Indictment.  The  first  Is  Interfer- 
ence with  Interstate  commerce.  The  second  Is  the  use  of  force,  fraud, 
and  threats. 

Violence,  expressed  or  Implied,  may  be  an  offense  against  the  state 
law.  punUhable  In  the  state  courta  and   not  subject  to  punishment  In 
the  federal   courts.      But   no   violence   waa  done ;   no  overt   a<t    wiix    r»- 
quired  to  Induce  Oshorne  to  change  his  mind 

The  supreme  question  In  this  matter  Is  :  "  Was  there  any  Interference 
with  Interstate  commerce  through  a  combination  or  conspiracy  formed 
for  the  purpose  of  restraining  Interstate  commcrceT" 

If  these.^cta  of  these  Grant  County  men  be  as  described,  then  It  Is 
an  Interference  with  interstate  commerce  to  use  business  Inducements, 
considerations.  Influences,  to  Induce  a  tobacco  raiser  who  prefers  tbe 
Cincinnati  market  to  change  bis  Ohio  market  to  a  market  In  Ken- 
tucky. 

We  mean  that  If  these  men  have  violated  the  Sherman  antitrust 
law  the  Board  of  Trade  of  Louisville  would  In  like  manner  violate 
the  Sherman  antitrust  law  If  they  should  send  an  eicurston  through 
the  blue  grass  country  upon  a  missionary  tour  to  Induce  merchaata 
who  have  already  consigned  their  tobacco  to  a  Cincinnati  waiehi-use  to 
change  lU  destination  to  a  warehouse  at  Winchester,  Lexington,  or 
Louisville. 

ITf. 

The  American  Tobacco  Company  Is  a  trust  prophetically  described 
by  Senator  Sherman  In  a  speech  delivered  March  'Jl.  1H90.  In  which 
he  said  that  the  capitalists  have  Invented  "a  new  form  of  combination, 
which  seeks  to  avoid  competition  by  combining  the  controlling  cor- 
porations, partnerships,  and  Individuals  en»;age4l  In  the  same  business 
and  placing  tbe  power  and  property  of  the  combination  under  the  gov- 
ernment of  a  few  Individuals  under  tbe  control  of  a  single  man 
called  a  trustee,  a  chairman,  or  a  president.  The  sole  object  of 
such  a  combination  Is 'to  make  competition  impossible.  It  can  con- 
trol the  market,  raise  or  lower  prices  as  will  best  promote  Its  selfish 
Interests,  reduce  prices  in  a  particular  locality,  and  break  down  com- 
petition and  advance  prices  at  will  where  competition  does  not  exist." 

The  work  here  described  has  gone  on  persistently  throughout  the 
tobacco  regions.  The  producers  of  tobacco  found  themselves  with  but 
one  purchaser.  The  agents  of  the  tobacco  company  traversed  tbe 
State,  fixing  prices  arbitrarily,  refusing  concessions,  and  using  every 
device  known  to  power  and  greed  for  securing  the  rsw  product  re- 
gardless of  Its  cost  or   value. 

IV. 

The  result  of  this  crusade  was  a  price  for  tobacco  that  was  rulnons 
to  tbe  producer.  Then  tbe  worm  turned.  An  organisation  of  pro- 
ducers was  made  under  which  tobacco  was  pooled,  and  the  sale  of  the 
pooled  tobacco  put  In  tbe  hands  of  selling  n rents  to  act  for  the 
farmers,  confronting  one   purchaser  with   one  seller. 

There  waa  In  this  no  lawlessness,  no  Invasion  of  the  rights  of  other 
persons,  no  violation  of  an   Interstste  commerce  act   or  anflrrnst  c.nt> 
merce  act.     It  was  the  oriianiied  resistance  of  men  within  their  lawful 
rights  against  the  depredations  of  a  lawless  association,  which  the  Fed- 
eral Government  bad  taken  no  steps  to  dissolve. 

[Applause  on  the  Democratic  side.] 

One  result  of  this  combination  was  that  the  tobacco  trust  had  to 
make  some  concession  In  regard  to  prices.  They  then  sent  their  agenta 
throughout  the  State  to  tempt  men  who  had  pooled  their  tobacco  to 
violate  their  contracts,  offering  them  an  inducement  to  commit  a  wrong 
and  succeeding  in  many  Instances  In  Inducing  the  holders  of  the  tobacco 
from  greed  or  necessity  to  violate  their  personal  obllgatioiu  to  their 
associates. 

Efforts  were  made  by  the  tobacco  raisers  of  Grant  County  to  prevent 
Osborne  from  availing  himself  of  the  benefits  of  their  work  by  disloyslty 
to  their  assoclstlon.  In  so  far  as  these  methods  were  violent  thev  are 
subject  to  punishment  by  the  state  law.  and  we  fall  to  see  that  In  any 
manner  they  strengthen  the  contention  that  this  persuasion,  whatever 
the  force  back  of  It,  waa  an  offense  under  the  federal  statute  The 
federal  courts  have  decided  In  the  case  of  the  Cincinnati.  I'orta'mouth 
PiJ-^.u**^  fill  r^omeroy  Packet  t^ompany  r.  Bay.  rendered  I>ecember  1 
1S06  that  the  contract  ia  not  to  be  assumed  to  contemplate  unlawful 
resulU.  Even  If  there  la  some  Interference  with  commerce  the  contract 
Is  not  necessarily  void  under  the  Sherman  Act,  If  such  Interference  Is 
Insignificant  and  merely  Incidental  and  not  the  dominant  purpose  " 

J/  ""*«^  *™*  concerning  a  contract.  It  Is  true  concerning  these 
actions.  The  purpose  Is  not  an  iBtorftorence  with  the  Interstate  com- 
5?S  .••v'*'?  '•  °o  Pfoot  that  this  tobacco  of  Osborne  s  after  it  was 
Dooled  did  not  enter  into  Interatate  commerce  and  was  not  sold  finally  at 
ttaclnnatl.  The  fact  la  that  this  pooled  tobacco  was  finally  purchised 
Ij   the  American  Tobacco  Company,  a  New  Jersey   corporatloi^  lund 
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transported  to  their  different  fnctorles.  there  manufactured,  and  sold  by 
their  nuuierotis  ax«ai-ies  tlir«utfbout  the  country,  aad  became  an  impor- 
tant element  in  interstate  commerce. 

The  piirpose  of  tbe  acta  of  theoe  Grant  County  farmers  waa  not  an 
laterfereace,  bat  a  prt;tectiria  of  their  per^Hnal  property,  an  effort  to 
secure  a  fair  return  for  their  p<>raonal  labor,  aa  attempt  to  exact  friMU 
a  trust.  St)  graphically  descrilnMl  liv  Afr.  Sherman,  recognition  of  Indi- 
vidual rights  and  tbe  safety  of  individual  property. 

[.\|ililiiiise  oil  the  l)cnio<Tatlo  siilo.] 

Tlie  pn>t»ecution  in  this  tuse  tries  to  make  It  .ippear  that  these 
men  are  lawlewi  men ;  that  thf  pnrpose  of  this  suit — mind  you 
in  the  ffderul  court  —is  to  punish  night  riders. 

I  know  s«>ii5e  of  these  men  personally;  upi>n  my  resp*msihility 
nn  a  .Member  of  this  Housf,  I  state  that  they  are  a.s  rei)ntable 
men  as  live  in  Kentucky  or  in  any  other  State  of  this  Union. 

As  to  their  character  I  i»oiut  to  the  statement  of  the  judjre 
who  trietl  ttiem,  wliicb  statement  I  read  in  yoor  hearing  a.  few 
minutes  ago. 

Although  alnuKSt  Inconceivable,  It  seems  to  be  a  fact  that  this 
case  hjid  its  origin  in  the  Department  of  Justice  here  at  Wash- 
ington. 

A  sj>eclal  term  of  the  federal  court  was  called  at  Covington, 
Ky„  to  indict  lliese  men  on  evidence  dug  up  by  goveroment 
»e<^-ret-serviee  men  in  the  employment  of  the  Deportment  of 
Jiititice.  This  case  was  directed  by  the  masterful  mind  of  the 
Hon.  Wade  Kills,  the  great  Na|M>leon  of  Ohio  Republican  i»oli- 
ties.  If  I  mistake  not  the  signs,  he  %vill  meet  his  Waterloo  ih 
November  under  the  forces  behind  Governor  Harmon.  These 
farmers  were  Indirted  and  trietl  ami  convicted  by  nuca  who  do 
not  live  in  a  fanning  country;  who  know  nothing  of  the  culture 
of  a  tobacco  crop.  The  men  convicted  were  all  growers  of  to- 
bacef>. 

The  men  convlct^'d  live  in  a  strong  Democratic  county;  the 
Jurymen  convicting  them  were  brought  20»)  miles  from  strong 
Kepublican  counties.  The  facts  coimected  with  this  case  hap- 
peneil  two  and  one  half  years  ajro. 

The  Mr.  0.>4>orue  in  this  case  luid  never  asked  nor  8on?rht  any 
redress  from  his  neighbors  in  any  courL  The  matter  hud  long 
ago  been  forjrotten.  The  l>epartinent  of  Justice  c<^mes  with  its 
secret-service  force  after  scfmring  Kentucky  with  a  flne-tnoth 
comb  and  dips  up  this  incideut  and  proceeds  to  hurl  the  whole 
power  of  the  federal  court  against  these  farmers. 

The  first  qu«?stion  to  present  Itself  Is:  Why  this  prosecution 
of  the  tobacco  fanner  when  the  great  trusts  of  the  country  pro- 
ceoil  to  rob  an<l  oppress  the  i)e<iple  and  remain  unpunishetl?  As 
offering  some  light  for  the  reason  of  prosecuting  tobacc<i  growers 
at  the  demand  of  the  tobacco  manufacturers.  I  read  the  follow- 
ing editorial  from  the  I.exlngton  (Ky.)  Herald.  c<»nceming  the 
honorable  Assistant  Attomey-GSeneral  of  the  I'nitetl  States,  who 
iut'tituied  this  suit: 

w.\r>r  in^trrov  ri  i  is 

As  an  Assistant  Attorney -General  of  tlie  Vnitotl  States,  car- 
rjing  out  a  half-hearted  policy  of  prosecution  of  the  trusts,  or 
as  the  chairman  of  the  Ilepublican  state  committee  In  Ohio, 
put  lu  thiit  place  because  the  rrosident  was  sick  of  the  re- 
verses bro<)ght  upon  his  party  bec:iuse  of  the  Cox-T.ift-Uurton 
machine,  wliich  replaced  the  old  Foraker-Dick  crowd,  the  Hon. 
Wade  Hampton  Ellis  is  not  of  much  Interest  to  Kentuckians. 
But  as  the  man  who  is  believed  to  be  directly  resixjnsible  for 
the  attempt  to  declare  the  Burloy  Tobacco  .^)Ciety,  and  there- 
fore all  organizations  whose  object  Is  to  secure  a  living  price 
for  their  products,  to  be  trusts,  he  and  his.  record  as  a  public 
official  l>ecome  very  proi)erly  matters  for  inquiry  on  the  piirt  of 
the  people  of  Kentucky.    , 

Hack  in  the  pood  old  days  when  Cleveland  was  President  the 
second  time  Ellis  was  a  Democrat  of  I^mocrats  in  the  good 
old  to\vn  of  Covington.  Law  cases  being  few,  he  move<l  to 
Kansas,  where  they  were  still  fewer,  and  he  returned  to  Cov- 
ington. Some  indt'i>endent  Republicans,  tired  of  the  arropance 
and  corruption  of  the  Coi  machine  in  Cincinnati  and  Hnmil- 
ton  County,  headed  by  James  M.  Glenn,  a  wealthy  capitalist, 
purchasetl  the  Cincinnati  Tribune,  a  struggling  moniing  daily, 
and  turned  It  Into  a  vlgoroas  apd  persistent  medium  of  oi»po8i- 
tlon  to  gnn$r  rule  in  Cincinnati.  Ellis  had  some  experionce  as 
a  reporter,  and  had  made  a  good  deal  more  of  a  success  of  it 
than  he  had  achieved  as  a  lawyer,  and  so  Glenn  and  his  asso- 
ciates put  the  high  minded  young  newsjMiper  man  from  0>ving- 
ton  at  tlie  head  of  their  nntl-<'ox  newspaper.  And  it  should 
be  notetl.  in  Justice  to  Ellis— ^ind  for  future  reference— that  he 
made  good  as  a  tribune  of  the  people,  hfs  editorial  preachuient.< 
having  such  an  effei-t  at  the  very  next  election  after  the  esiab- 
lishmeut  of  tlie  Tribtme  that  the  peoi>lt»  of  Cincinnati  mut"d 
the  Cox  machine,  horse,  foot,  and  dragoon,  and  threw  all  the 
rascals  out. 

In  that  campaign,  while  Ellis  did  some  excellent  wlitorfsT 
work   himself,    the  best  arguments   he   used   were   reproduced 


from  the  Cincinanti  Times-Star,  owned  by  Charles  P.  Taft, 
brother  of  William  IL  Taft.  formerly  an  Indei^endent  newspaper 
of  the  higtiest  character,  but  later  a  8ub*«ervient  tool  of  the 
Cox  machine.  In  any  event,  he  won  his  fight,  and  decency  tri- 
umphed In  the  Qufe«i  City.  Ellis's  paper  prospered  and  Ellis's 
friends  were  In  the  city  offices. 

Tliat  was  along  in  ISOS.  The  new  city  solicitor,  who  was 
Ellis's  relative,  made  him  his  assistant,  he  having  laid  down 
his  editorial  pen,  and  the  future  of  tbe  young  reformer  looked 
bright  indeed.  A  lawyer  who  can  not  get  any  cases  in  private 
practice  has  a  sure  thing  of  cases  as  a  public  prosecutor,  ami  as 
assistant  city  solicitor  Ellis  was  assure«l  of  an  income,  regard- 
less of  the  footsteps  that  pflssed  his  door.  In  the  meantime 
the  old  Trlbnre  was  cons<.>!idated  with  tlie  Commercial  Gasette, 
made  famous  by  Murat  Halstead,  and  gradually  the  reform 
otiicials  who  had  been  elected  on  the  tidal  wave  of  public  Indig- 
nation againt  the  Cox  gang  were  also  absorl)ed  by  the  regular 
organization.  In  other  words,  most  of  the  fellows  who  had 
been  Intrusted  with  the  confidence  .of  the  i)ei>ple  of  rinclnnatl 
in  the  city  election  betrayed  that  confidence  by  going  over  to 
the  enemy. 

Chief  among  these  very  men  was  Wade  Hampton  ETlis.  It 
was  not  so  very  many  months  nntil  there  was  another  change  In 
tbe  offii^es  in  Cincinnati,  ttie  reformers  of  that  p-od  old  town 
having  the  happy  faculty  of  doing,  as  Grant  s;iid  the  Democratic 
party  alw.iys  did,  the  wrong  thing  at  the  right  time,  to  stich  a 
degive  that  they  have  never  carrie<l  two  elections  in  succession 
within  the  memorj-  of  the  oldetst  inhabitant;  but  Wade  Hamp- 
t<m  Ellis,  having  knelt  at  the  Republieau  mourners'  bench  and 
having  brought  forth  political  fruits  meet  for  rei)entance,  was 
absolved  from  his  former  sins  committed  in  the  interest  of  the 
I)eoi)le  of  Cincinnati  and  held  onto  his  Job.  In  fact,  he  got 
quite  close  to  5Ir.  Cox.  whose  eye  is  sharp  and  whose  judgment 
is  most  excellent.  He  occupied  one  or  two  offices  of  minor 
imiwrtance  and  continne*!  to  grow  in  tlie  graces  of  Mr.  Cox  until 
in  19<>3  the  Cincinnati  boss  was  given  n  representative  on  the 
Ohio  state  ticket,  and  he  named  Mr.  Ellis  for  attomey-genoral. 

When  he  left  the  office  of  attomey-genernl  it  was  without  any 
sjuvial  record  in  any  particular  matter,  but  he  had  been  the  go- 
between  for  the  Taft  forces  at  Washington  and  in  Ohio  In  the 
campaign  waged  by  the  former  Secretary  of  War  for  the 
presidential  nomination,  and  so  he  was  rewarded  by  Taft  by 
being  made  an  Assistant  Attomey-Cieneral  of  the  I'nited  States. 

In  his  old  newspaiHT  days  at  Cincinnati,  Ellis,  in  fighting  the 
Cox  machine  and  in  helping  to  elect  the  reform  ticket,  above 
referretl  to.  had  Ixhmi  of  some  Influence  in  making  E,  O.  Eshelby. 
now  an  independent  tobacco  manufacturer,  city  treasurer  of 
Cincinnati.  Eshelby  later  became  the  owner  of  the  consolidated 
Commercial  Tribune,  and  lias  always  been  a  great  admirer  of 
Ellis,  and  very  properly  so.  E.shelhy  and  Ellis  were  in  the  same 
boat  in  going  over  to  tbe  Cox  machine,  and  It  is  little  wonder 
they  were  "as  thick  as  thieves." 

As  an  Independent  tobacco  manufacturer,  Mr.  Erfielby  has 
been  compelled,  along  with  other  Independents  and  the  Amerl- 
cjin  Tobacco  Comi»any.  to  pay  a  fair  price  for  the  toba'-co  he 
obtaineti  lu  Kentucky;  and,  by  the  way.  he  has  a  snlt  now 
pending  against  the  Burley  Tobacco  Society  for  making  him 
pay  more  than  8  cents  a  pound  for  tobacco.  Well,  after  Ellis 
liad  been  made  .Assistant  .\ttomey-General,  Editor  Eshelliy  (not 
tobacco-manufacturer  Eshelby,  mind  you)  weut  to  Washingtoa 
and  was  interviewed  upon  the  subject  of  Night  Riders.  He 
called  attention  to  the  fact  (the  farmers  having  better  sense 
than  to  ship  their  tobacco  to  Clnclnuati  when  they  could  get  a 
better  price  for  it  in  Lexington  or  Ix)ui8ville)  that  the  Burley 
Tobacco  Society  was  a  trust  In  restniint  of  trade.  He  called 
on  the  I*resldent.  in  whose  favor  he  and  his  political  associates 
had  lKM?n  resiwusible  for  the  selection  of  the  delegates  from 
Hamilton  County  to  the  Republican  national  convention  lu  his 
fight  with  Foraker  in  his  home  citj'.  Soon  after  that  came  the 
first  aimonncemeut  that  the  Burley  Tobacco  Society  would  be 
the  object  of  prosecution  by  the  Federal  Government. 

The  question  tliat  will  interest  every  member  of  the  farmers' 
orguniziitious  in  Kentm-ky.  as  well  as  in  Ohio  and  throughout  the 
couutry.  is  this:  Is  William  U.  Taft  lending  his  power,  as  Chief 
Magistrate  of  the  Republic,  to  the  petty  pur{iOse  of  rewarding 
the  |»blltlcians  who  helitetl  give  him  delegates  to  the  Republican 
iiutitiual  convention?    {Applause  on  the  I )emocra tic  side.]    Is  the 
Piesifleut  i^ermitting  the  Attoruey-Gcueral's  offi<'e  to  attemi>t  Uie 
punishment  as  a  trust  of  farmers  wboae  sale  and  only  offanse 
i>as  t)eou  tiie  fixing  of  a  price  on  their  predoct  whi^-h  an  ar- 
i-«»gant  and  impudent  trtist  bad  been  forced  to  pay  after  years 
of  extortion  in  fixing  the  price  itself?     [Applause  on  the  Demo- 
cratic side.]     Is  tlie  President  willing  to  go  ijef^re  the  farmers 
of  Ohio,  In  the  camiiai^n  to  be  held  in  that  State  this  fall,  oixm 


the  ijwtje  of  whether  the  farmers  have  the  right  to  fix  the  price 
of  their  (irodiicts  themselves,  either  singly  or  collectively?  la 
he  willing  to  have  brought  into  the  limelight  the  records  of  the 
two  worthies  believed  to  be  resiwnsible  for  the  prosecution  of 
the  Burley  Tobacf-o  Society — two  meu  whom  the  people  of  their 
own  town  tnisted— only  to  be  betrayed  to  the  enemy?  Is  he 
willing  to  tell  the  truth,  as  he  did  at  Akron,  Ohio,  in  the  fall  of 
]9l»r>.  about  the  Cox  machine  in  Cincinnati  and  Hamilton 
County?  All  tln»se  questions  being  answered  in  the  affirmative, 
Judsiin  Harmon  ought  to  Im>  reelecteii  governor  of  Ohio  this 
fall  by  more  than  100,00f>  majority,  without  another  single  issue 
In  the  cam!»aign.  [Api»laujie  on  the  Democratic  side.] 
^  And  I  desire  to  call  the  attention  of  Oils  House  to  the 
Blander  that  have  been  heajK^d  upon  us  by  many  newspapers  of 
this  Nation,  who,  when  they  s|)es)k  of  the  organized  farmers  of 
Kentucky,  the  men  who  blazed  the  way  and  oi)ened  the  door  for 
the  other  people  of  this  Nation,  never  failed  to  speak  of  them  as 
Night  Kiders,  though  I  stand  here  to  affirm  that  they  are  of 
as  high  a  tyi)e  of  citizenship  as  the  farmers  of  any  State  of 
this  Nation.     [Applause  on  the  Democratic  side.] 

iJr.  Chairman,  in  Kentucky  we  admire  a  man  who  contends 
In  the  f>jten  for  his  rights. 

I  <lo  not  blame  Mr.  Eshelby  and  other  tobacco  manufacturers 
for  a  dcHire  to  buy  cheap  tobacco,  but  I  do  emphatically  de- 
nounce as  unfair,  unjust,  and  outrageous  the  action  of  high 
government  officials  in  u.slng  the  power  of  this  Government 
to  des|)oll  the  rights  and  property  of  tobacco  growers  to  enrich 
the  tobacco  manufacturers  of  the  country.  [Applause  on  the 
r)emocratlc  side.] 

In  behalf  of  the  American  farmer.  I  demand  a  square  deal.  I 
warn  now  my  colleagues  upon  this  floor  the  American  farmer  Is 
waking  up:  he  Is  tieginning  to  demand  his  rights,  and  be  will 
Bo«»n  t»e  strong  enough  to  have  his  way  in  writing  the  laws  of 
this  Nation.     [Ajiplause  on  the  Democratic  side.] 

Mr.  Chairman.  I  would  hesitate  to  charge  the  President  with 
being  a  i»arty  to  this  suit  to  oppress  the  farmers  of  the  coun- 
try, but  I  call  your  attention  to  the  following  article  in  the 
Commercial  Tribune  of  Cincinnati  on  April  14.  This  paper  Is 
the  official  Rei>uhlican  .paper  in  the  President's  home  city  and 
should  know  the  President's  attitude.  It  seems  to  speak  with 
authority. 

The  Cincinnati  Commerce  Tribune  of  April  14,  1910,  pub- 
lished, under  the  "  scare  "  headline.  In  first  column,  first  page, 
the  following: 

rCCXIDCXT     WATCniXO     TH«    OrTCOMl CHIEF    KXKCmVE    DEMANDS    VIQ- 

OBoi's    riosEcrTioji    or    the    tobacco   okoweks'    combine    despite 

rt>LITICI MAT    MABK    BEGINNING  OF   riSHT   ON    NIGHT    BIDEKS BtrBLET 

B<iCICTT,    BEALIZING   THAT    UFB    IS  AT    STAKE,   PBEFABES    FOB    STUBBUBN 
riQHT. 

Prwidtnt  Taft  is  watrhing  with  d**p  Intprest  the  outcome  of  the 
tataee*  ca-te^.  the  pro«ecation  of  which  will  be^ln  this  morning  by 
■peciBi  gOTproinent  attorneTB,  sent  here  from  WaAbinRton.  in  the  fed- 
eral coart  at  Covinirt'^n.  which.  If  successful,  will  mark  the  beginning 
^  tlM  end  of  the  ot«ht   riding   In   Kentuok.r. 

It  w«a  at  the  su^sention  of  the  President  that  the  invesitigation  of 
the  caiieit  was  mad« .     Tber  are  In  reality  his  own. 

In  th««  face  of  the  atatement  that  the  State  of  KenturisT  would  be 
lost  to  the  RepaMiraaa  If  the  prosecution  of  the  ra«<>s  t- .  "  place,  the 
I»r«*««ldpnt.  It  Is  said,  ordered  them  to  be  mad<'.  declarin::  ihat  In  hU 
oi*lnion  tb«  law  bad  been  Tiolated  and  politics  should  not  be  con- 
sidered. 

WITKKSSBS    ABB    OrABDBD. 

With  a  Bcore  of  witnesaes  being  guardpd  after  they  had  be«^n  cor- 
rallfd  by  special  a^.^nts  of  tb^  IVpartment  of  Justice.  12  prominent 
Grant  County  growers  under  Indictment,  Kdwin  P.  Groarenor,  aasint- 
ant  to  Attomey-tieneral  Wlckeraham.  who  will  prostecute  the  cases, 
aad  an  array  of  other  leical  talent  from  Washington  here,  the  trials 
ptWDlse  to  be  bitterly  contested. 

MnA  depends  open  the  outcome  of  the  present  trials.  If  the  Oot- 
srBM>»t  ta  aucceaafal.  there  will  follow  dozens  of  other  trials  of  promi- 
nent Kentnckians.  As  tboagh  making  a  last  stand,  the  Burl«>y  Tobacco 
Koclety  i«  readr  for  a  fierce  conflict,  and  every  condition  Indicates  that 
It  will  be  accorded  them.     •     •     • 

I  call  attention  to  the  fact  that  just  now  we  are  beginning 
to  pool  the  1910  crop  of  tol>acco  In  Kentucky.  I  ask  the  Presi- 
dent If  It  Is  to  be  the  policy  of  his  Department  of  Justice  to 
prevent  the  Kentucky  farmer  from  pooling  his  crop.  Every- 
thing connected  with  this  suit  seems  to  indicate  that  intention. 

The  cases  of  the  American  Tobacco  ComiMiny  and  the  Stand- 
ard Oil  Company  are  of  such  importance  that  the  Supreme 
Court  of  the  United  States  postiwnes  them  for  a  year  and 
orders  a  reargnmeot  of  the  cases. 

The  case  against  the  Kentucky  farmers  Is  made  up  and  they 
are  convicted  in  six  weeks.  Every  fair-minded  man  must  ask 
himself  the  question  If  the  gold  of  the  trusts  Is  of  more  Im- 
portance to  the  courts  than  the  liberty  and  property  of  the 
American  fanner.  In  behalf  of  the  Kentucky  farmers  I  pro- 
test against  such  Inequality  of  ji'stlce. 

Mr.  JAMES.  Will  the  gentleman  yield  for  an  Intarruption 
rlcht  there? 


Mr.  CANTRILL.    Tea,  dr. 

Mr.  JAMES.  The  editorial  that  the  gentleman  from  Ken- 
tucky read  was  from  the  Cincinnati  Tribune,  a  paper  that  is 
published  in  Cincinnati  and  circulates  In  Covington,  which  is 
virtually  a  part  of  Cincinnati,  right  across  the  river,  and  was 
read  by  the  people  right  there  who  were  trying  that  case  at  that 
time.    Is  not  that  true? 

Mr.  CANTKILL.  I  am  satisfied  that  Is  correct;  yes,  sir. 
And  It  must  have  been  published  with  the  desire  to  lufluenci; 
this  case. 

How  different  Is  the  President's  attitude  from  that  of  his 
predecessor  toward  the  farmer.  I  quote  from  ex-President 
Roosevelt's  message  to  Congress  on  February  9,  1909.  Says 
Mr.  Roosevelt: 

Yet  farming  does  not  yield  either  the  profit  or  the  satisfaction  that 
It  oui;ht  to  yield,  and  may  be  made  to  yield.  There  Is  discontent  In 
the  country,  and.  In  places,  discouragement.  Farmers  as  a  class  do 
not  ma^lfy  their  calling,  and  the  movement  to  the  towns,  though.  I 
am  happy  to  say.  less  than  formerly.  Is  still  strong.  Those  engaged 
In  all  other  Industrial  and  c«)mmerclal  callings  have  found  It  necessary, 
under  modern  economic  conditions,  to  organize  themselves  for  mutual 
advantage  and  for  the  protection  of  their  own  particular  Interests  In 
relation  to  other  Interests.  The  farmers  of  every  progressive  Kuropean 
country  have  realized  this  essential  fact,  and  have  found  in  the  co- 
operative system  exactly  the  form  of  business  combination  they  need. 
The  cooperative  plan  Is  the  best  plan  of  organisation  wherever  men 
have  the  right  spirit  to  carry  It  out.  Under  this  plan  any  business 
undertaking  la  managed  by  committee;  every  man  has  one  vote,  and 
only  one  vote ;  and  everyone  gets  profits  according  to  what  he  aells. 
or  buys,  or  supplies.  It  develops  Individual  responsibility  and  has  a 
moral  as  well  as  a  financial  value  over  any  other  plan.  Crop  growing 
Is  the  essential  foundation  ;  but  It  Is  no  less  essential  that  tne  farmer 
shall  get  an  adequate  return  for  what  he  grows ;  and  It  Is  no  leas 
eas^ntial — Indeed,  It  Is  literally  vital — that  he  and  his  wife  and  his 
children  shall  lead  the  right  kind  of  life.  From  all  that  has  been  done 
and  learned,  three  great  general  and  Immediate  needs  of  country  life 
stand  out :  First,  effective  cooperation  among  farmers,  to  put  them  6n 
a  level  with  the  organized  Interests  with  which   they  do  business. 

I  warn  my  countrymen  that  the  great  recent  progress  made  in  city 
life  is  not  a  full  measure  of  our  civilization  ;  for  our  civilization  rests 
at  bottom  on  the  wholesomeness,  the  attractiveness,  and  the  complete- 
ness, as  well  as  the  prosperity,  of  life  In  the  country.  The  men  and 
women  on  the  farms  stand  for  what  Is  fundamentally  best  and  most 
Dee<led  In  our  American  life.  Upon  the  development  of  country  life 
rests  ultimately  our  ability,  by  methods  of  farming  requiring  the  high- 
est Intelligence,  to  continue  to  feed  and  clothe  the  hungry  Nation  ;  to 
supply  the  city  with  fresh  blood,  clean  bodies,  and  clear  brain  that  can 
endure  the  terrific  strain  of  modern  life;  we  need  the  development  of 
men  In  the  open  country,  who  will  be  In  the  future,  as  in  the  i>ast, 
the  stay  and  strength  of  the  Nation  In  time  of  war  and  Its  guiding 
and  controlling  spirit  In  time  of  peace. 

We  have  done  exactly  what  President  Roosevelt  told  us  to  do. 
Does  President  Taft  intend  to  prosecute  us  for  carrying  out  the 
rei-ommendatlons  of  his  predecessor'^  Is  this  to  be  another 
case  of  this  administration  turning  its  back  uiwn  the  policies 
of  the  former  administration? 

The  President  owes  it  to  the  American  farmer  to  define  his 
attitude  upon  this  subject     [Applause  on  the  Democratic  side.] 

Mr.  Chairman,  I  quote  from  another  message  of  ex-President 
Roosevelt,  sent  to  Congress  on  March  25,  1908,  which  has  a 
direct  bearing  upon  my  bill,  which  I  will  read  in  a  moment.  I 
desire  to  thank  the  gentleman  from  Georgia  [Mr.  Babtlett] 
for  calling  my  attention  to  it : 

In  addition  to  the  reasons  I  have  already  urged  on  your  attention, 
it  has  now  become  important  that  there  should  be  an  amendment  of 
the  antitrust  law,  because  of  the  uncertainty  as  to  how  this  law  afTects 
ct>mblnatlons  among  labor  men  and  farmers.  If  the  combination  has 
any  tendency  to  restrict  IntersUte  commerce.  All  of  these  combina- 
tions. If  and  while  existing  for  and  engaged  In  the  promotion  of  innt>- 
cent  and  proper  purposes,  should  be  reco^'nized  as  legal.  As  I  have 
repeatedly  pointed  out.  this  antitrust  law  was  a  most  unwisely  drawn 
statute.  It  was  perhaps  inevitable  that  In  feeling  after  the  right  rem- 
edy the  first  attempts  to  provide  8\icli  .should  1*  crude ;  and  it  was 
absolutely  imperative  that  some  legislation  should  be  passed  to  control, 
in  the  Interest  of  the  public,  the  business  use  of  the  enormous  au'gre- 
gations  of  corporate  wealth  that  are  so  marked  a  feature  of  the  modern 
industrial  world.  But  the  present  antitrust  law.  In  Its  construction  and 
working,  has  exemplified  only  too  well  the  kind  of  ieglslnfion  which. 
under  the  guise  of  being  thoroughgoing,  is  drawn  up  In  such  sweeplniz 
form  as  to  become  ♦»ltber  Ineffective  or  else  mischievous. 

In  the  modern  Industrial  world  combinatldns  are  absolutely  neces- 
sary :  they  are  necessary  among  business  men.  they  are  necessary  among 
laboring  men,  they  are  becoming  more  and  more  necessary  among 
farmers.  Some  of  lh«>8e  combinations  are  among  the  most  powerful  of 
all  Instruments  for  wrongdoing.  Others  offer  the  only  effective  way  of 
meeting  actual  business  needs.  It  is  mischievous  and  unwholesome  to 
keep  upon  the  statute  books  unmodified  a  law,  like  the  antitrust  law, 
which,  while  In  practice  only  partluily  effective  against  vicious  com- 
binations, has  nevertheless  In  theory  been  construed  so  as  aweepingly  to 
prohibit  every  combination  for  the  transaction  of  modern  business. 
Some  real  good  has  resulted  from  this  law.  But  the  time  has  coom 
when  It  la  Imperative  to  modify  It.  Such  modification  Is  urgently 
needed  for  the  sake  of  the  businesa  men  of  the  country,  for  the  sake 
of  the  wage-workers,  and  for  the  sake  of  the  farmers  The  Congreaa 
can  not  afford  to  leave  It  on  the  statute  books  In  Its  present  shape. 

It  has  now  become  uncertain  how  far  this  law  may  Involve  all  labor 
organizations  and  farmers'  organizations,  as  well  aa  all  business  organl- 
tatlons,  in  conflict  with  the  law ;  or,  if  we  secure  literal  compliance 
with  the  law,  how  far  it  may  result  In  the  destruction  of  the  organi- 
zations neceaaary  for  the  transaction  of  modern  business,  as  well  as  of 
all  labor  organizations  and  farmers'  organizations,  completely  check 
the  wlae  movement  for  aecurlng  business  cooperation  among  farmera. 
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and  put  back  half  a  century  the  progress  of  the  movement  for  the  bet- 
terment of  labor.  A  bill  has  l>een  presente<l  In  the  Congress  to  remedy 
this  situation.  Some  such  measure  as  this  bill  is  needetl  in  the  Interest 
of  all  engaged  in  the  Industrifs  which  are  essential  to  the  country's 
well-being.  I  do  not  pretend  to  say  the  exact  shape  that  the  bill  should 
take,  and  the  suggestions  I  have  to  offer  are  tentative;  and  my  views 
would  apply  equally  to  any  other  measure  which  would  achieve  the  de- 
sired end.  Bearing  this  in  mind,  I  would  suggest,  merely  tentatively, 
the  following  changes  In  the  law  : 

The  substantive  part  of  the  antitrust  law  should  remain  as  at  pres- 
ent;  that  Is,  every  contract  In  restraint  of  trade  or  commerce  among 
the  several  States  or  with  foreign  nations  should  continue  to  be  de- 
clared Illegal ;  provided,  however,  that  some  proper  governmental  au- 
thority (such  as  the  Commissioner  of  (Corporations  acting  under  the 
Secretary  of  Commerce  and  Labor)  be  allowed  to  pass  on  any  such  con- 
tracts. ProlMibly  the  best  method  of  providing  for  this  would  be  to 
enact  that  any  contract,  subject  to  the  prohibition  contained  in  the 
antitrust  law.  Into  which  it  was  desired  to  enter,  might  be  filed  with 
the  Bureau  of  Corporations  or  other  appropriate  executive  body. 
This  would  provide  put)llrity.  Within,  say.  slit.v  days  of  the  filing — 
which  f>erl<)d  could  l>e  extended  by  order  of  the  department  whenever 
for  any  reason  It  did  not  give  the  department  sufficient  time  for  a 
thorough  examination — the  executive  department  having  power  might 
forbid  the  contract,  which  would  then  l>ei*t>me  subject  to  the  provisions 
of  the  antitrust  law.  If  at  all  In  restraint  of  trade. 

If  DO  such  nrohibition  was  Issued,  the  contract  would  then  only  be 
liable  to  attack  on  the  ground  that  It  constituted  an  unreasonable  re- 
straint of  trade.  Whenever  the  period  of  filing  bad  passed  without 
any  such  prohibition,  the  contracts  or  combinations  could  be  disap- 
proved or  forbidden  only  after  notice  and  hearing  with  a  reasonable 
provision  for  summary  review  on  appeal  by  the  courts.  I>abor  organl- 
Katlons,  farmers'  organizations,  and  other  organizations  not  organized 
for  purposes  of  profit,  should  be  allowed  to  register  under  the  law  by 
giving  the  location  of  the  head  office,  the  charter  and  by-laws,  and  the 
names  and  addresses  of  their  principal  officers.  In  the  Interest  of  all 
these  organizations — business,  labor,  and  farmers'  organizations  alike — 
the  present  provision  permitting  the  recovery  of  threefold  damages 
should  |x»  aN)lished.  and  as  a  substitute  therefor  the  right  of  recover.v 
allowed  for  should  be  only  the  damages  sustained  by  the  plaintiff  and 
the  coat  of  suit.  Including  a  reasonable  attorney's  fee. 

Gentlemen  of  the  House,  I  ask  you  this  question :  Did  you 
ever  hear  of  the  Kentucky  tobacco  farmer  being  dragged  Into 
the  federal  courts  and  prosecuted  and  a  verdict  found  with  a 
Jail  sentence  when  tobacco  was  selling  at  3  and  5  cents  a  pound? 
You  never  heard  of  it.  [Applause.]  But  when  the  Kentucky 
farmer,  by  exactly  following  out  what  President  Roosevelt  told 
us  to  do,  has  orgjinized,  has  gotten  into  a  compact  organization, 
and  we  have  raised  our  prices  from  a  starvation  price  of  5  cents 
to  a  profitable  price  of  16  cents,  the  Department  of  Justice  at 
Washington  comes  down  there  and  undertakes  to  put  us  Into 
prison  for  so  doing.  I  ask  the  farmers  of  this  House  If  they 
ever  heard  of  the  prosecution  of  a  bear  ik>o1  on  cotton?  But 
when  cotton  l)eglns  to  go  up  the  Department  of  Justice  imder- 
takea  to  prosecute  the  farmera.     [Applause.] 

I  ask,  is  it  the  policy  of  this  administration  to  Intimidate 
and  browbeat  the  fanner  of  this  country  because  he  exercises 
his  inherent  right  as  a  free  American  citizen  to  protect  his 
right? 

Mr.  HUGHES  of  New  Jersey.     Will  the  gentleman  yield? 

Mr.  CANTRILL.     Certainly. 

Mr.  HUGHES  of  New  Jereey.  I  want  to  ask  the  gentleman 
If  those  were  criminal  prosecutions? 

Mr.  CANTRILL.  They  were  indicted  under  the  criminal  sec- 
tion. 

Mr.  HUGHES  of  New  Jersey.  I  want  to  call  the  gentleman's 
attention  and  the  committee's  attention  to  the  fact  that  it  was 
asked  during  the  debate  on  the  railroad  bill  If  criminal  prose- 
cutions had  been  successful  under  the  Sherman  antitrust  law, 
and  it  was  stated  that  no  criminal  prosecutions  had  been  suc- 
cessful. 

Mr.  CANTRILL.  They  were  indicted  on  three  counts  under 
the  criminal  section.  The  American  Tobacco  Comi«ny.  as  I  un- 
derstand it,  was  indicted  under  the  civil  section  aiulwas  fine<l 
in  the  lower  court.  These  Kentucky  farmers  were  iiulicted  un- 
der the  criminal  section,  and  three  counts  were  returned  against 
them,  and  the  judge  said  the  reason  he  did  not  send  them  to 
jail  was  because  oif  their  character  and  the  further  cause  that 
no  official  of  the  tobacco  trust  had  been  sent  to  jail. 

Gentlemen  of  the  House,  the  farmer  must  be  allowed  to  or- 
ganize to  protect  himself  and  his  family.  Every  other  line  of 
business  and  profession  with  which  he  does  business  is  or- 
ganized. To  prosecute  him  for  doing  what  every  other  man  Is 
doing  I  assert  Is  unfair,  unjust,  and  contrary  to  all  laws  of 
whatever  source. 

It  was  never  the  Intention  of  the  Sherman  law  to  oppress  the 
producers  of  farm  products  or  laborera  in  the  field,  mine,  or 
factory. 

And  right  here  I  desire  to  call  attention  to  the  statement 
made  by  the  gentleman  from  New  Jersey  on  this  floor  a  few 
days  ago,  when  he  went  !»ack  into  the  debates  of  the  Senate  and 
read  them  ijefore  this  House,  showing  that  Senator  Sherman 
himself  denied  ui)on  the  floor  of  the  United  States  Senate  that 
thia  bill  was  ever  Intended  to  apply  to  farmera  and  labor  or- 


ganizations. But  the  Senate  was  so  afraid  that  the  Sherman 
antitrust  law  would  handicap  the  farmer,  as  the  gentleman 
from  New  Jersey  pointed  out,  and  as  I  read  the  record  that  he 
pointed  out  to  me  yesterday,  that  Senator  George,  of  Mississippi, 
introduced  an  amendment  in  the  Senate,  which  was  adopted, 
which  in  effect  eliminated  from  the  provisions  of  the  Sherman 
antitrust  law  the  farmers  and  laborers  in  this  country.  It  was 
adopted  by  the  Senate;  but  when  the  bill  came  Imck  from 
conference  that  section  was  left  out  of  It,  and  to  follow  out 
what  we  would  like  the  gentleman  from  New  Jersey  [Mr. 
Hlghes]  has  a  similar  bill  In  this  House,  the  gentleman  from 
Pennsylvania  [Mr.  Wilsojj]  has  another  bill,  and  I  have  intro- 
duced another,  which  is  shorter,  I  believe,  than  those  which,  if 
enacted  into  law,  will  put  back  in  the  Sherman  law  as  it  was 
originally  drafted  by  Senator  Sherman  and  as  it  was  originally 
passed  by  the  United  States  Senate,  a  provision  to  exempt  the 
farmers'  unions  and  the  labor  unions  from  the  oi>eratlon  of  that 
law.     [Applause.] 

I  warn  my  fellow-Membera  that  the  cotton  grower,  the  fruit 
grower,  the  grain  grr)wer,  the  producera  of  live  stock,  the 
farmer  of  every  description  will  soon  be  prosecuted  for  organ- 
izing in  self-defense  If  the  case  I  have  called  to  your  attention 
Is  aflilrmed  in  the  higher  courts.  I  consider  that  the  farmera 
of  this  Nation  are  entitled  to  know  where  they  stand ;  that 
they  should  not  be  handicapped  by  the  uncertainty  of  the  law 
nor  be  browbeaten  or  bulldozed  by  the  courts  of  the  land. 

In  order  to  make  clear  their  rights,  I  Introduced  the  bill  H.  R. 
18400,  now  before  the  Judiciary  Committee  of  this  House,  and  I 
ask  its  earnest  consideration  by  this  committee  and  by  the  full 
membership  of  this  House. 

I  read  the  bill : 

A  bill  to  amend  an  act  entitled  "An  act  to  protect  trade  and  commerce 

against   unlawful  restraints  and  monopolies."  approved  July  2,   185K), 

and  being  chapter  G47,  volume  26,  United  States  Statutes  at  Large. 

Be  it  enacted,  etc.,  That  an  act  entitled  "An  act  to  protect  trade  and 

commerce  against   unlawful   restraints  and  monopolies,"  approved  July 

2,    1800.    and    being   chapter    647    of    volume    26   of   the    United    States 

Statutes  at  Large,  be  amended  by  adding  to  the  last  section  of  said  act 

the  following : 

"  The  provisions  of  this  act  shall  In  no  case  apply  to  any  contract  or 
combination  In  any  form  the  purpose  of  which  is  to  secure  laborera  or 
employees  a  reasonable  comi)en8ation  for  their  labor  nor  to  any  contract 
or  combination  in  any  form  the  purpose  of  which  is  to  secure  to 
growers  or  producers  of  agricultural  products  or  live  stock  a  reasonable 
price  therefor,  but  such  contracts  and  combinations  are  expressly  ex- 
empted and  excepted  from  the  provisions  of  this  act." 

Now,  gentlemen,  I  would  not  ask  for  the  farmers  in  this 
country  the  right  to  organize  and  carry  that  organization  into 
effect  without  some  restraint  upon  them,  because  the  farmers  of 
this  country  have  sufficient  power  to  form  a  trust  that  would 
starve  this  Nation  into  submission  at  Its  feet.  I  would  not  give 
them  that  right  to  oppress  the  people  who  must  consume  farm 
products,  and  we  do  not  ask  for  it  in  this  bill.  We  simply 
ask  a  reasonable  price,  to  combine  for  a  reasonable  price,  and 
the  farmer  Is  entitled  to  a  reasonable  price.  [Applause.]  Did 
it  ever  occur  to  you,  gentlemen,  that  the  farmers  of  this  coun- 
try are  under  no  legal  or  moral  obligation  to  feed  the  balance 
of  the  world  at  an  unprofitably  low  price?  You  pass  legisla- 
tion here  every  day  to  Increase  the  profits  of  the  manufac- 
turere  of  this  country;  and  do  you  propose  to  sit  idly  by  and 
let  the  Department  of  Justice  oppress  the  farmer  because  by 
his  own  efforts  he  secures  a  reasonable  price  for  his  product? 
[Ix)ud  aiiplause.] 

This  bill  was  Indorsed  by  the  great  convention  of  farmers 
held  In  St.  Louis  last  week. 

I  read  the  following: 

We,  the  representatives  of  the  organized  farmers  of  the  United 
States  In  the  American  Society  of  Equity,  believe  that  the  purpose  of 
the  Sherman  antitrust  law  was  to  protect  the  wage-earner  and  farmer 
from  corporate  greed  and  power  :  Therefore  be  it 

Resolved.  That  the  convention  indorse  House  bill  IMOO,  Introduced 
by  Mr.  Cantbill,  of  Kentucky,  on  January  17  in  the  National  Uouse  of 
Representatives. 

The  Farmers'  Union  adopted  the  following  resolution: 

We  deeply  deprecate  such  a  construction  of  the  Sherman  antitrust 
law  as  to  render  It  formidable  to  the  oppressed  rather  than  to  the 
oppressor,  and  we  hear  with  amazement  that  In  Kentuck.v  a  federal 
court  has  recently  construed  thl«  law  so  as  to  punish  tobacco  growers, 
while  the  American  Tobacco  Company,  so  plainly  and  so  long  guilty  of 
violations  of  thla  law,  has  so  far  escaped  punl.shment. 

[Applause.] 

We  hope  that  onr  Representatives  in  Congress  will  give  this  matter 
immediate  consideration. 

In  behalf  of  the  farmers  of  the  Nation  I  ask  the  passage  of 
this  bill.  If  some  legislation  of  this  character  Is  not  enacted 
the  farmera'  organizations  all  over  the  country  will  soon  be  dis- 
rupted and  the  farmer  will  be  but  the  serf  and  slave  of  or- 
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pinized  interosta  of  the  world.  I  am  not  an  alarmist,  bnt  I 
think  I  can  foresee  the  danjrers  ahead  for  the  farmers  of  the 
Nation,  and  into  your  han«l8  I  lay  their  claims  and  commit  their 
destiny.  The  nine  billions  of  the  farmers'  products  should  com- 
nmud  for  them  the  first  con.si deration  at  the  hands  of  Congress. 
When  the  farmer  pr«M«|iers  the  Nation  prospers,  and  I  warn  Con- 
grejiH  and  the  high  officials  of  this  Government  that  to  persecute 
and  oppress  him  means  the  grentest  disaster  In  oar  history. 
[Applause.] 

The  fanner  Is  alive  to  the  jn'eat  questions  of  the  day.  The 
political  party  which  would  deny  the  .American  farmer  his 
ripfits  or  that  wonkl  oppress  him  had  as  well  prepare  to  go  out 
of  business.     [Applause.] 

The  farmer  should  he  the  controlling  factor  in  the  business 
and  political  world,  and  I  trust  the  day  will  so<->n  come  when  he 
will  realize  his  ix>wer  and  use  it.     [.Vpplause.] 

Mr.  Chairman,  one  word  in  conclusion  as  to  Kentucky. 

The  Kentucky  farmer  has  led  the  way  in  the  great  work  of 
oncanizlng  the  farmers.  We  have  opened  the  door  of  hope  for 
the  farmers  of  the  Nation.  Ity  organization  anil  cooperation 
we  have  worked  wonders  in  the  "  Old  Kentucky  Home."  Our 
legislatures  have  written  laws  that  the  farmers  of  every  State 
■bonld  write  into  their  statute  laws.  The  cruel  slanders  heaped 
against  Kentucky  have  been  In  many  cases  paid  for  by  the  gold 
of  a  trust  in  order  that  it  mi^bt  continue  to  fatten  and  feed 
uiMni  our  people.  Life  and  property  are  as  safe  in  Kentucky 
as  in  any  State  In  the  Union.  The  great  trouble  In  my  district 
is  to  keep  the  rich  people  of  the  East  from  buying  np  all  of  our 
fair  land. 

The  fact  that  wealth  comes  seeking  Investment  Is  the  best 
hulieation  of  our  i)eace  and  prosi)erity.  The  stranger  within  our 
gates,  whether  he  seeks  pleasure  or  business,  is  always  welcome. 
We  have  our  faults;  no  State  and  no  people  In  this  Union  are 
without  faults.  Our  citizenship  is  the  peer  of  any,  our  lands 
as  fair  as  any,  our  mines  of  coal  can  not  be  excelled.  We  in- 
vite all  to  come  and  see  ns  and  inspect  our  wonderful  resources. 
All  will  be  fairly  treated  and  doubly  welcomed. 

IX    KE!«TL-CKT. 

Th*  mootvllsht  fall!  the  softest 

In  Kentucky  ; 
The  nummor  days  come  oftett 

In  Konraiky ; 
Frlpndshln  !*■  the  stronijeet, 
L.nve'8  Ujfat  (lows  the  longest. 
Tet  wrong  is  always  wrongest 

In  Kentucky. 

[.\pplanse.l 

Life's  bnrdens  Near  the  lightest 

In  Kenturky  : 
The  home  tires  bum  the  brightest 

In  KentiH-ky ; 
While  players  are  the  keenest. 
Cards  come  out  the  meanest. 
The  pocket  empties  deftnest 

In   Kentucky. 

[Laughter  and  applause.] 

Tte  sun  shines  ever  brightest 

In  Kentucky  ; 
Tbe  breeses  whisper  lightest 

In  Kentucky  ;  . 

Plain  Klrls  are  the  fewest. 
Maidens'  eyes  the  bluest. 
Their  little  hearts  are  truest 

In  Kentucky. 

[Load  applause.]  ,' 

Orators  are  the  grandest 

In  Kentucky  : 
OIBcials  are  the  blandest 

In  Kentucky : 
Boys  are  all  the  fllest. 
Dancer  ever  nlKhest. 
IAmus  are  the  highest 

In  KentQcky. 

The  blue  gras^  waves  the  bluest 

In  Kentucky ;  , 

Tet  bluebloods  are  the  fewest  (T) 
In  Kentucky ; 

Moonshine  Is  the  clearest. 

By  no  means  the  dearest. 

And  yet  it  act^i  the  queerest 
In  Kentucky. 


[Laughter.] 


[Laughter,] 


The  dove  notes  are  the  saddest 

In  Kentucky : 
The  streams  dance  on  the  gladdest 

In  Kentucky ; 
Hip  p€M*ets  are  the  thickest, 
Ptatol  hands  the  <>lkke<<r. 
Tbe  cylinder  turns  quickest 

In  Kentucky. 


The  sons;  birds  are  the  sweetest 

In  Kentucky  : 
Tbe  thoroughbreds  are  fleetest 

In  Kentucky  ; 
Mountains  tower  proudest. 
Thunder  peals  the  loud**st. 
The  iandiiKrape  is  the  (rrandest 
And  politics  the  damnedest 

In  Kentucky. 


J.  H.  Mt7LLtGA!r. 
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[.\pplaase.l 

I  invite  the  American  Congress  to  come  to  Kentucky  and  look 
us  over-— to  meet  the  farmers  and  the  people  of  Kentucky. 
Come  down  to  I^exhigton  trots  this  fall  and  get  a  sniff  of  the 
blue  grass — and  the  mint. 

Our  people  will  be  dollRlited  to  entertain  yon.  Come  to  the 
home  of  Clay.  Beck,  and  the  Brecklniidges — the  old  Ashland  dis- 
trict, the  best  in  all  the  world.  The  people  of  Kentucky  will 
be  proud  to  have  you  as  their  guests;  their  homes  will  be  yours; 
their  hearts  will  go  out  to  you  in  love  and  good-fellowship. 
The  "  Old  Kentucky  Home  "  will  be  sung  in  Its  sweetest  melody, 
and  the  people  of  Kentucky  will  Join  you,  the  Representatives 
of  all  the  States,  in  a  toast  to  "America."  the  grandest  of  all 
the  nations  In  the  history  of  the  world.     [Ix>od  applause.] 

Mr.  KEIFER.  Mr.  Chairman,  I  wish  to  say  to  tbe  gentleman 
from  New  York,  In  the  absence  of  the  chairman  of  the  Commit- 
tee on  .Appropriations,  having  charge  of  the  bill,  that  I  now 
yield  one  minute  to  the  gentleman  from  Nebraska. 

Mr.  NORRIS.  Mr.  Chairman,  during  the  closing  days  of 
the  special  session  the  gentleman  from  Pennsylvania  [Mr. 
Olmsted]  printed  in  the  Record  several  newspaper  and  maga- 
zine articles  in  reference  to  the  question  of  the  rules  of  the 
Housa  I  ask  unanimous  consent  to  print  in  the  IU^cobo  as  a 
part  of  my  remarks  some  articles  on  the  other  side  of  the  ques- 
tion. 

The  CHAIRMAN.  Tbe  gentleman  from  Nebraska  asks  unani- 
mous consent  to  extend  his  remarks  in  the  Record  by  printing 
as  indicated.  Is  there  objection?  [After  a  pause.]  The  Chair 
hears  none. 

Mr,  NORRIS.  The  first  article  is  one  from  La  Follette'a 
Magazine  of  January  8,  1910,  as  follows: 

TUB  SECilET  OF  HIS  POWEK A  BISTOET  Or  TRS  I.NSl'BGENT   UOVCUEST  IX 

THB   HOUSE   or    KEI'UE.SKNTATIVES. 

[By  Georgb  W.  Noueis.  Representative,  fifth  district,  Nebraska.] 

When  our  forefathers  framed  the  Constitution,  that  part  of  It  nearest 
and  dearest  to  the  people  was  the  part  which  provided  for  the  Liouse 
of  Representatives.  It  was  the  only  place  In  the  national  fabric  where 
the  people  had  a  direct  voice  and  vote.  To  dar,  as  far  as  tbe  enact- 
nient  of  legislation  Is  concerned,  the  House  or  Representatives  bears 
afeoat  the  same  relation  to  the  National  (Government  as  the  appendix 
dees  to  the  human  body — It  has  no  well  recognised  function.  For 
all  nrnctlcal  porposos  our  National  Government,  like  Gaul  of  old.  Is 
divided   Into  ttiree  parts — the  Senate,  the   President,  and   the  Speaker. 

This  perrerston  of  the  real  Intent  and  object  of  the  Constitution  has 
been  brought  about  so  gnidnally  and  quietly  that  until  recently  the 
people  have  not  understood  the  method  of  Its  accomplishment.  That 
the  Speaker  possenses  a  power  second  ouIt  to  the  President  has  been 
well  understood  by  the  people  at  Iar;;e  for  several  years.  That  by 
some  mysterious  power  he  controls  the  House  of  Representatives  as 
with  a  rod  of  Iron,  and  at  will  mores  Its  Members  like  pawns  about 
the  political  checkerl>oard  of  national  legislation.  Is  known  of  all  men. 

The  existence  of  this  authority  was  accepted  by  the  country  as  a 
matter  of  fact,  and  many  people  believed  that  by  some  constitutional 
provision  or  some  eiiactnient  of  statute  he  bad  t>cen  given  the  powvr 
that  he  had  been  exercising.  Members  of  the  House  of  Representatives, 
who  first  stood  o<f  in  amazement  and  wondered  at  the  system  of  control, 
and  then  searched  for  the  source  of  this  power,  soon  discovered  that  the 
Constitution  and  the  statutes  enacted  thereunder  had  given  to  the 
Speaker  no  authority  whatever,  but  that  all  tbe  power  he  possessed  be 
obtained  entirely  and  pxclu.sively  from  the  Rules  of  the  House.  Even 
In  these  rules  It  was  not  possible  to  find  any  specific  enactment  that 
gave  to  him.  In  direct  terms,  the  wonderful  authority  over  men  and 
measures  that  he  seemed  to  be  in  possession  of.  Ills  control  seemed  to 
be  absolute  and  almost  without  limit,  and  yet  the  specific  authorixa- 
tlon  of  his  power  was  more  or  less  a  mystery  and  a  secret 

REBrLLIOCS   MEMBERS    PrMSHED. 

From  time  to  time  Members  have  rebelled  asmlnst  the  surrender  of 
their  indUidual  rights  and  have  denonnced  the  arbitrary  power  of  the 
Speaker  upon  the  floor  of  the  House.  These  mitbursts  occurred  with 
peculiar  regularity  In  nearly  every  Concress.  They  often  showed  the 
display  of  remarkable  courage  and  ability  In  the  individual  Member,  as 
single-handed  and  alone  be  denoun<-ed  the  most  powerful  machine  con- 
nected with  tbe  management  of  our  National  Government.  If  the 
attack  had  been  sufllclcntly  severe  and  hiul  attracted  considerable  atten- 
tion from  the  country,  the  oti*treT'<>roiis  Memlier  was  el\en  an  Impor- 
tant committee  assignment,  which  be  had  long  been  seeking,  and  thereby 
his  murmurings  were  not  only  quietid.  but  he  became  a  meek  and 
lowly  follower  of  the  Iron  Duke,  while  he  enjoyed  the  political  crumbs 
that  were  brushed  to  blm  from  the  Speaker's  table.  If.  on  the  other 
band,  tbe  rebellious  Member  could  not  !«  brought  back  into  the  reser- 
vation by  the  temptation  of  political  pie,  or  the  fear  of  political  pun- 
ishment, then  he  Ijecame  a  political  outcast ;  a  good  committee  assign- 
ment for  him  was  Impossible.  In  some  mrsterloas  way  his  people  at 
home  were  given  to  understand  that  their  Member  had  no  influence, 
could  not  accomplish  anything,  and  could  not  secure  any  legislation  or 
other  thing  In  which  they  were  Interested.  In  due  time  his  political 
death  was  celebrated  by  the  Speaker's  machine,  and  the  newcomers 
were  pointed  to  the  epitaph  on  his  political  tombstone  as  a  warning 
against  those  who  were  so  presumptuous  as  to  attempt  to  change,  or 
even  compluln  of,  the  sacred  and  inspired  rules. 
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And  thus  the  S|>eaker's  machine  swept  on.  gathering  to  Itself  more 
and  more  power.  be<-oming  more  and  more  arrogant,  until  by  Its  very 
defiance  of  pul>lic  opinion  It  brought  upon  It.self  the  condemnation  of 
the  entire  country.  \»  the  country  at  first  recognized  it.  It  saw  only 
the  head — the  Instrument — the  man — the  Speaker,  without  fully  under- 
standing that  behind  this  Individuality  was  the  most  powerful  legis- 
lative machine  that  ever  existed.  The  machine.  It  Is  true,  consisted 
mainly  of  one  man.  but  the  wonderful  power  of  his  position  enabled 
him  to  stifle  legislation  at  bis  will  and  to  bid  defiance  to  the  whole 
country.  That  tbe  real  source  of  his  power  was  only  partially  under- 
stood added  an  uncertainty  to  the  situation  which  threw  about  him  and 
his  position  a  mysterious  fear  that  Impressed  tbe  people  with  bis  ac- 
knowledged supremacy  and  their  apparent  helplessness. 

WHEBE   rMO!f  BBINQB   STBBNQTH. 

In  the  House  It  had  become  evident  that  no  relief  could  come ;  that 
the  hair  of  this  mo<lern  Samson  could  not  be  cut,  excent  by  organized 
effort.  Kvery  Individual  Member  who  had  defied  the  Speaker's  power 
had  met  with  disaster  and  defeat.  It  was  not  until  the  short,  or  last 
session,  of  the  Sixtieth  Congress  that  a  real  organized  eflTort  was  made 
to  break  the  Speakers  power.  At  the  beginning  of  that  session.  In 
December.  1008,  there  was  a  meeting  of  those  Members  who  were  In 
favor  of  curtailing  the  power  of  the  Speaker.  At  this  meeting  a  per- 
manent organization  was  formed,  a  small  legislature  was  organized. 
This  body  of  men  met  regularly  about  three  times  a  week  during  that 
entire  session  of  Congress.  Committees  were  appointed  on  all  subjects 
connected  with   the  investigations. 

It  is  Interesting  to  note  the  different  opinions  held  by  these  Memt)er8 
as  to  the  source  of  the  Speaker's  power.  Some  thought  that  a  rule 
compelling  the  8i>eaker  to  accord  recognition  would  bring  about  relief. 
Some  were  of  the  opinion  that  a  method  should  be  devised  that  would 
make  -It  unnecessary  for  Members  to  go  to  the  Speaker's  private  office 
and  get  his  permission  before  asking  unanimous  consent  for  the  con- 
sideration of  a  bill,  others  believed  that  a  rule  setting  aside  one  day 
la  each  week  for  the  compulsory  consideration  of  reported  bills  as 
they  appeared  on  the  calendar  would  be  all  that  was  necessary.  Some 
others  claimed  that  the  only  change  necessary  would  be  a  rule  that 
would  make  It  In  order  after  a  committee  had  failed  to  report  on  any 
bill  referre<l  to  It  for  a  certain  number  of  davs  to  move  to  discbarge 
the  committee  and  consider  the  bill  in  tbe  House.  There  were  still 
others  who  argued  that  while  all  of  these  changes  might  be  desirable  and 
were  lm|>ortant  In  themselves,  yet  none  of  them  reached  the  vital  spt>t. 
Recognition  would  be  of  bnt  little  value  unless  tbe  Memt)er  recognized 
could,  under  the  rules,  make  a  motion  that  was  In  order.  I'nanlmous 
consent  would  only  relieve  Memliers  of  the  humiliation  of  privately  ask 
Ing  the  Speaker  for  what  should  l>e  theirs  by  right,  and  was  resort«>d 
to  only  as  to  such  re|)orted  bills  where  there  was  no  objection  to  their 

Sassage,  and  usually  of  a  local  nature.  A  calendar  day,  while  very 
esirahle,  could,  from  Its  rery  nature  only  reach  such  bills  as  had 
been  reported  by  a  c<mimlttee,  whereas  the  Influence  of  the  Speaker  was 
sufficient  In  many  cases  to  prevent  the  committee  from  acting  In  manv 
Instances  where  the  country  was  vitally  Interested.  A  rule  that  would 
provide  for  the  taking  away  from  the  committee  anv  bill,  that  after  sped- 
fie<l  time  had  not  l>e«'n  reportetl.  would  lie  difficult  o^  enforcement.  Inn-ause 
the  same  influence  that  prevented  the  committee  from  acting  would 
likewise  be  exerted  noon  the  entire  memt>erBhlp.  The  Speakers  influ- 
ence was  not  conflnea  to  any  one  committee.  Besides,  tnls  method  of 
considering  a  bill  by  tbe  entire  House  without  any  Investigation  by  a 
committee  would  not  be  wise  and  would  often  result  In  poorly  con- 
structed statutes. 

BTRIKINO  AT  THE   ItEART  OF  THB   EVIL. 

After  months  of  earnest  discussion.  Investigation,  and  delll)eratlon, 
this  body  of  men  came  to  the  conclusion  that  no  change  would  be  of  any 
real  or  permanent  value  to  the  country  that  did  not  take  from  tbe 
Speaker  the  wonderful  Influences  over  the  Individual  Members  that  bis 
office  gave  him.  It  was  well  known  that  Meraliers  thought  more  of  an 
Important  committee  assignment  than  of  anything  connected  with  their 
(>tn<'lal  life.  The  SjH'Sker.  under  existing  rules,  had  the  sole  power  of 
making  such  appointments,  and  by  virtue  thereof  he  controlled  to  a 
great  extent  the  itolltical  destiny  of  every  Memlier.  By  this  authority 
he  rewarded  the  fnlthfnl  and  punished  those  who  ivfused  to  obey. 

This.  then,  was  the  secret  of  the  Speaker's  power.  It  enabled'him  to 
Influence  tbe  Individual  Memlier,  to  Intimidate  the  committee,  to  control 
the  House,  to  Iiold  up  the  Tresldent.  and  to  defy  the  country.  The  In- 
surgents decided  that  whatever  changes  in  the  rules  might  l>e  desirable, 
the  one  that  should  take  away  from  the  Speaker  the  authority  to  ap- 
point tbe  standing  committees  was  vital  and  should  tte  Insisted  upon 

The  flght  culminated  on  the  15th  day  of  March,  the  first  day  of  the 
8{>ectal  session,  when   the  adoption  of  rules  for  the  new  Ilouse  came  up 

for  consideration.      How  that  flght   was  first   won  and   then   lost how 

the  Speakers  machine.  In  an  attempt  to  adopt  the  old  rules,  went  down 
to  defeat,  and  then  within  a  few  minutes  thereafter  turned  thnt  defeat 
Into  victory  by  a  combination  with  Tammany,  by  which  the  crumbling 
throne  of  the  Iron  Duke  was  saved  from  destruction.  Is  still  fresh  In  the 
minds  of  the  readers  and  will  not  be  repeated  here. 

CANNON'S   ARBOGANCB  COSTLY   TO   HIMSELr. 

At  the  very  beginning  of  the  Insurgent  movement  an  agreement  was 
entered  Into  that  no  attempt  to  fight  the  Speaker  should  be  made  and 
thnt  the  organization  should  not  lie  used  to  defeat  him  for  reelection 
This  agreement  was  alwolutely  necessary  to  secure  any  organization 
whatever.  There  were  Members  In  the  movement  who  announced  at  the 
very  threshold  of  the  organization  that  while  they  were  In  favor  of 
taking  away  from  the  Si>eaker  some  of  his  extraordinary  powers  they 
were,  nevertheless,  friendly  to  the  present  Speaker  and  should  work  and 
vote  for  his  reelection. 

This  agreement  was  kept  Inviolate,  and  throughout  tbe  deliberations 
the  speakership  contest  was  absolutely  excluded.  The  flght  was  made 
against  tbe  system  and  not  against  the  Individual.  It  Is  Interesting 
however,  to  note  the  change  of  sentiment  that  gradually  took  place  in 
the  Insurgent  camp.  There  was  no  logical  reason  whv  a  Memlier  should 
not  be  In  favor  of  some  change  In  the  method  of  selecting  the  standing 
committees  without  Incurring  the  personal  animosity  of  the  Individual 
who  happened  at  the  time  to  hold  the  office  of  Speaker.  However  rea- 
sonable and  sensible  this  view  may  be,  those  who  held  It  were  doomed 
to  disappointment.  It  was  soon  found  that  the  Speaker  would  not  tol- 
erate any  attempt  to  decrease  bis  power.  An  occasional  disagreement 
from  his  Idea  of  legislation  was  an  offense  that  could  be  forgTven  and 
condoned,  but  to  even  suggest  that  he  should  be  deprived  of  the  power 
to  appoint  the  standing  committees  was  an  attempt  to  undermine  his 
^•Ti^.  * V^"'- . ''"'1  "nyone  guilty  of  such  a  heinous  crime  must  suffer 
political  annihilation. 

The  Insurgents,  although  perhaps  not  expreiiely  told  by  the  Speaker 
ana  his  machine,  were  at  least   made  to  feel   that  they  were  political 


outcasts.  No  consideration  would  be  given  to  anv  Member  who  wanted 
to  deprive  the  Speaker  of  some  of  his  power.  '  And  thus  a  friendly 
contest,  commenced  in  good  faith  to  modify  a  simple  rule  of  the  House, 
had.  by  tbe  Speaker's  unreasonable  and  tvrannical  course,  lieen  changed 
into  a  war  of  extermination.  As  the  fight  grew  In  intensltv  It  In- 
creased In  bitterness,  and  when  the  dav  of  election  came  It  Is  doulitful 
if  there  was  a  single  Insurgent  who  did  not  most  devoutly  hope  that 
the  Speaker  might  be  defeated  for  reelection. 

At  a  meeting  called  by  the  writer  on  the  15th  of  March  of  all  Insor- 
gents  who  Intended  to  vote  for  the  reelection  of  tbe  Speaker,  but  who 
would  be  willing  to  Vote  against  him  provided  enough  votes  could  be 
so  pledged  to  bring  about  his  defeat,  there  were  present  some  Memliers 
who.  at  the  beginning  of  the  movement  had  openly  declared  themselves 
In  favor  of  the  nomination  of  the  Speaker  In  the  caucus  and  his  re- 
election afterwards.  These  men  baa  so  changed  their  Ideas  on  the 
speakership  question  that  they  bad  remained  away  from  the  Republican 
caucus  and  were  ready  to  vote  against  the  Sjieaker  If  enough  votes  could 
lie  pledged  to  defeat  bim.  At  this  meeting  there  were  present  7 
Memliers.  It  would  have  taken  14.  It  was  supposed  at  the  time  that 
it  would  require  15  ;  that  is.  It  was  actuallv  necessary  to  take  away 
from  the  Speaker  14  votes  and  vote  them  for  some  other  candidate. 
Inasmuch  as  It  was  found  Impossible  to  defeat  him  it  was  thought  best 
not  to  undertake  tbe  proposed  action. 

INSirSUENTS  AIDED  B¥   CANNON'S  BEAENGB. 

What  was  the  duty  of  the  insurgents  as  to  the  speakership?  Should 
they  have  voted  against  the  reelection  of  the  present  Speaker?  Some 
of  them  had  openly  pledged  themselves  to  vote  against  him  In  the  cam- 
paigns which  they  had  recently  made.  They  were  bound,  of  course,  to 
keep  such  promises.  Some  of  them  bad  attended  tbe  Republican  caucus 
and  were  bound  thereby  to  vote  for  him.  There  were  still  others  who 
earnestly  desired  his  defeat  and  were  willing  to  vote  against  him  If 
by  so  doing  they  could  bring  this  aliout.  They  knew  that  the  Speaker 
had  sufficient  power  and  Infiuence  to  control  tbe  Republican  caucus,  and 
that  the  result  of  that  caucus  was  definitely  known  In  advance.  They 
had  therefore  refused  to  go  Into  caucus  In  order  that  they  might  be  free 
to  act  should  any  possibility  arise  hy  which  he  could  lie  defeated.  As 
we  have  seen,  his  defeat  was  an  impossibility.  Hence,  their  votes,  if 
cast  against  him,  could  not  have  had  any  effect  upon  tbe  result,  altboogb 
there  might  have  lieen  much  personal  satisfaction  in  so  voting. 

As  a  matter  of  fact,  these  Insurgents  who  voted  for  the  reelection  of 
the  Speaker  in  so  doing  performed  a  real  service  to  the  cause  for  which 
they  stood.  It  must  be  remembered  that  they  were  fighting  for  a 
<hanee  of  the  rule  that  gave  tbe  Speaker  the  power  to  appoint  the 
standing  committees  of  the  House.  They  claimed  that  by  this  power 
he  coerced  the  memliershlp  of  the  House  to  a  great  extent,  on  account 
of  the  fear  of  punishment  which  the  rules  gave  him  the  anthority  to 
administer.  Those  who  defended  this  authority  of  tbe  Speaker,  while 
admitting  that  tbe  power  to  punish  existed,  claimed  that  no  Speaker 
would  ever  he  so  unreasonable  and  unjust  as  to  exercise  It.  Tne  In- 
surgents were  morally  certain  from  the  fight  made  upon  them  by  tbe 
Si>eaker  that  he  would  punish  them  by  depriving  them  of  all  Important 
committee  appointments.  This  in  fact  Is  Just  what  he  did  do  when 
he  made  up  the  committee  assignments.  Had  all  the  insurgents  voted 
against  him,  he  would  have  been  able  to  have  given  some  little  plausi- 
bility as  an  excuse  for  this  unjust  act  by  claiming  that  the  Insurgents, 
In  refusing  to  follow  the  action  of  tbe  caucus,  had  placed  themselves 
outside  of  the  party,  and  were  therefore  entitled  to  no  consideration. 
These  men.  by  voting  for  blm.  even  though  they  had  not  been  in  the 
caucus,  made  It  Impossible  for  even  this  excuse  to  be  offered.  Their 
action  alisolutely  clinched  tbe  argument  that  by  this  great  power  the 
Speaker  was  enabled  to  punish  those  who  refused  to  obey  bis  mandates. 
It  likewise  completely  refuted  the  claim  made  by  his  lieutenants  that 
no  Siieaker  would  ever  make  such  an  unjust  use  of  tbe  power  given 
to  him  by  the  rules.  Inder  these  circumstances  this  action  of  the 
Sjieaker  in  punishing  the  insurgents  was  in  reality  an  actual  Illustra- 
tion of  tbe  evil  condemned  by  them  and  which  they  were  fighting  to 
eradicate.  It  shows  what  may  be  expected  to  happen  when  an  ordinary 
man  Is  clothed  with  extraordinary  power.  If  this  act  is  to  remain  un- 
condemned  by  the  country,  then  the  Speakers  of  the  future,  clothed 
with  this  extraordinary  authority,  will  with  a  warning  hand  be  able 
ot  point  to  tbe  fate  of  the  Insurgents  whenever  a  Member  refuses 
to  olie.v. 

Some  of  the  Speaker's  closest  friends  regard  this  act  as  not  only 
unjust,  but.  from  their  own  standpoint  of  political  expediency,  as  un- 
wise :  and  yet  It  must  be  admitted  even  by  bis  enemies  that  when  he 
used  the  power  of  bis  official  position  to  punish  his  fellow-Memliers  for 
honestly  following  their  conscientious  convictions  he  was  technically 
at  least  within  the  authority  granted  him  by  the  rules.  The  country 
has  condemned  the  man  more  than  the  rule.  While  the  removal  of  the 
man  from  the  office  Is  very  desirable,  the  change  of  the  rule  is  abeo- 
lutely  necessary  if  we  would  retain  any  vestige  of  representative  gov- 
ernment In  national  affairs. 

I  will  print  next  an  article  from  the  North  American  Review 
for  May,  1910,  by  the  gentleman  from  Kansas  [Mr.  Muboock]  : 

THE    IN81-RGENT    MOVBMBIfT   IN   CONGRESS. 

[By  Hon.  Victor  MrROOCK,  M.  C,  of  Kansas.] 

Those  who  have  been  designated  popularly  as  "  Rules  insurgents  "  in 
Washington  are  moved  to  protest  by  a  very  simple  provocation.  They 
have  never  tieen  strong  numerically.  They  have  never  had  more  than 
the  most  temi>orary  organlzatign.  They  have  never  held  out  the  hope 
of  reward  to  recruits.  Kach  Member  of  the  l)and  has  suffered  loss  In 
committee  preferment  in  the  House  of  Represenutives  by  reason  of  his 
attitude.  They  have  been  defeated  frequently.  Yet  none  of  the  dis- 
coura;;ements  they  have  met  has  dispersed  tbe  group. 

Why  does  It  hold  together?  I^cause  the  provocation  which  has  led 
them  into  protest  Is  fundamentally  Just,  and  every  man  In  the  movement 
recognizes  that  bis  csuse  Is  greater  than  be  or  his  associates,  and  that 
the  Idea  which  has  claimed  blm.  as  Its  follower  will.  If  need  be.  inarch 
on  without  him  or  his  fellows;  Indeed,  without  a  following  at  all. 
Coupled  with  this  belief  Is  the  conviction  that  the  march  of  the  Idea 
must  end  In  ultimate  triumph,  victory,  coming  immediately  public 
opinion  la  fully  Informed. 

If  the  protest  of  these  so-called  insurgents  were  a  struggle  of  those 
who  have  not  against  those  who  have.  It  could  not  display  this  vitality. 
If  It  were  a  contest  of  those  who  are  out  against  those  who  are  In,  its 
dissolution  would  have  taken  place  long  ago.  It  Is  neither  the  one  nor 
the  other. 

It  Is,  on  the  contrary,  a  struggle  of  a  group,  not  against  another  and 
larger  group,  not  against  a  faction  or  a  man,  but  against  a  perverted 
legislative  system.  The  system  under  attack  Is  not  wholly  peculiar  to 
tbe  Federal  Congress.     It  is  known  In  small  degree  to  ward  caucuaea. 
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town  mt^tlDTs.  itate  coorentlont.  ftate  leslaUtnrM,  condaTes  of  fr»- 
tern«l  ■ocletiM,  and  aaacmblies  of  other  orouilaationa  havint;  parlia- 
mentary |>rocedur«^.  But  the  perreralon  of  us  aTStem  has  reached  its 
dlouix  In  the  Hmise  of  BcprcwnUtiTes.  There  tts  oppression  la 
bMTlest  and  there  It  was  tb«  memt  natural  thins  In  the  world  it  sbonld 
MWC  Ha  Irat  Ktious  rhallence. 

TIM  »*tca  HBder  attack  has  the  eril  portion  of  ita  life  in  the  sne- 
ccMfal  denial  of  vitfil  participation  on  the  part  of  the  majority  in 
eaastntrtlre  leel^lntlon.  It  has  perverted  the  Instrimentallty  of  clo- 
t»r*.  originally  lntend«l  to  expedite  the  buslnesa  of  a  congre^tlon  of 
men,  into  a  method  f«»r  prerentlng  the  majorltv  from  recording  Its 
desire.  For  cloture  in  the  House  of  RepresentatiTt-s  has  ceased  to  be 
■aed  merely  for  brtngtng  a  question  to  a  concluding  and  deciding  vote ; 
Its  greater  ofllce  tias  been  to  force  the  majority  not  merely  to  conclude 
tile  consideration  of  the  question  by  a  vote,  but  to  fashion  and  deter- 
mine the  very  nature  of  the  question  itself  by  that  vote.  There  is  a 
■irhtv  difference. 

To  give  a  ci<ncrete  instance :  The  recent  tariff  bill  was  rcport»»d  out 
•f  the  committee  into  the  House.  Cloture  was  applied  for  one  pur- 
PM»  Kenerally  onderstood  and  tadorwd.  that  Is  to  expedite  the  measure 
•ad  force  ita  consideration  with  dispatch  to  a  concluding  and  deciding 
vote.  Bat  cloture  was  applied  for  another  and  far  more  weighty  pur- 
pose not  gent-rallT  understootl,  to  make  the  tariff  bill  what  those  who 
dominated  the  committee  which  reported  It  wanted  it  to  be  and  to  pre- 
vent the  Buiiority  of  the  House  from  maklni;  the  bill  what  the  ma- 
jority wanted  it  to  be.  Tt>e  committee  which  framed  the  bill  had  access 
to  every  item  of  the  thousands  in  the  tariff  measure.  The  ci>mmltte« 
could  change  any  one  of  the  Itoms  or  all  of  them.  The  nou8<>  itself 
wrndfT  cloture  could  change  but  live  items  in  the  bill — barley,  barley 
Malt,  lumber,  hides,  and  petroleum. 

.Now.  as  possession  is  nine  points  In  law.  initiation  is  nine  points  in 
iexUlation.  The  man  who  frames  a  measure  has  a  great  advantage 
over  those  who  would  amend  It  This  advantage  t>ecomes  complete 
when,  through  cloture,  all  right  to  amend  the  measure  is  denied.  The 
deciding  congregation  of  men  are  then  asked  to  vote  up  the  proposal 
as  a  waole  or  re.)ect  it  It  can  not  be  known  to  the  great  body  of 
AsMTteaa  electors  that  most  of  their  major  legislation  is  passed  through 
tto  HWHt  of  Uepp-sentatlves  in  this  way.  It  may  be  well  to  cite 
another  Instance.  The  Aldrlch  emergency  currency  law  had  its  origin 
la  a  corrency  fHmine  In  Octolter,  1907.  Congress  assembled  in  the 
following   December.     The   presstore   of  public   opinion   upon   Congreas- 

»  was  general  In  the  form  of  a  popular  insistence  that  provision  be 

In  for  an  emergency  currency  to  be  used  in  similar  crises.  The 
Aldrich  Idea  was  l>roached.  The  expression  of  the  Members  of  the 
Houjte  was  overwht-lmlnsly  against  the  .Mdrlch  idea.  Thereupon  an- 
otiisr  Idea,  the  Vreeland  plan,  was  bom.  it  waa  acceptable  to  the 
Utmm.  which  passed  the  Vreeland  bill  md  sent  It  to  the  Henate.  In 
the  Senate  the  .\ldrich  Idea  was  attached  in  its  entirety  to  the  Vreeland 
bill,  and  both  plans  cans  back  as  a  single  bill  from  the  donate.  The 
session  was  drawing  to  a  dose.  Notwithstanding  popular  demand. 
Congress  had  passed  no  law  meeting  the  necessity  of  emergency  cur- 
rency. Cloture  was  applied,  the  right  to  amend  the  Vreeland-.\ldrlch 
bill  shut  off.  an<l  Oongn^ssmen  were  told  to  accept  the  Aldrich  Idea, 
which  they  did  not  indorse,  or  return  to  their  people  without  any  re- 
sponse whatever  to  their  demands.  Congressmen  accepted  the  Aldrich 
Idea,  under  doress,  snd  passed  the  bill. 

Now.  those  who  are  called  Insorgcats  are  not  atnlnst  cloture.  They 
are  for  the  dispatch  of  biiilness,  aad  In  a  large  l>ody  of  D>en  debate 
•pon  occasions  mu^t  be  limited.  Bnt  they  do  not  indorse  cloture  when 
it  i«  used,  not  ti>  eipt-dite  putilic  business,  but  to  exclude  the  in.njority 
freia  vital  participation  In  the  c«)n^structlon  of  major  legislation.  Their 
•aciwrion  from  <«iich  [tarticipation  is  at  the  l>ottom  of  their  attack  upon 
tte  system.  Their  impeachment  of  the  system  arises  because  the  rlcht 
of  representation,  in  the  sense  of  vital  participation  In  constructive 
legislation,  has  been  monopolised  by  a  few  men  and  finally  lodged  in 
Its  entirety  In  the  person  and  office  of  the  Speaker. 

If  I  can,  I  would  like  to  convey  to  the  m.in  who  baa  had  no  con- 
experience  the  extent  to  which  this  transfer  of  power  from 
Hooss  Itself  to  the  person  and  office  of  one  man  has  gone.  The 
right  to  representation  In  the  House  is  not  whoUv  an  affair  of  the 
ladtTi<lu:il  Con>;r>-^sman.  It  Is  primarily  a  right  that  belongs  to  the 
JOo.iMM)  people  in  his  district.  Whatever  his  personal  feelings  in  the 
matter  he  ought  to  have  a  keen  regard  for  the  function  of  representa- 
tion as  It  la  related  to  the  petiple  who  have  delegated  him  to  act  for 
them.  Many  Kepnsentatlves  do.  The  jrreat  majority  of  men  who  come 
to  Congress  bring  with  them  an  abiding  faith  In  tne  good  sense  and 
justn»*ss  of  the  i>eople.  They  have  come  to  know  the  mass  of  electors 
as  IndlTidual.o  who  are  hearty  In  their  commendations  and  slow  In  their 
condemaatlons  of  public  servants,  and  of  infinite  patience  In  public 
affairs.  Faith  in  the  people  is  a  cardinal  tenet  of  Representatives 
newly  coB»e  to  Congress. 

But  the  new  Hepresentstlve  finds,  after  the  blindness  of  his  first 
confusion,  that  the  3t>0.(KK»  people  who  have  sent  him  .ts  a  Repre- 
sentative are  t«>  have  no  vital  participation  in  the  construction  of 
major  legislation  through  any  exercise  of  his  representative  functions. 
He  may  voice  his  ssatlMsats  endlessly ;  be  msy  vote  "  aye  "  or  "  no  "  on 
a  proposition  of  Importance.  But  he  can  not  amend  It  to  his  own  lik- 
ing; no  can  not  even  offer  those  about  him  the  iippeittunlty  to  vote  up 
or  dowa  the  change  he  would  propose.  His  next  step  Is  one  of  hnrollia- 
He  rosy  j>er»onaIly  petition  those  who  have  the  privilege  of 
ling  the  proposition  within  the  secret  committee  which  1.^  con- 
stmctlng  the  bill.  But  when  he  takes  this  step.  It  Is  with  the  thought 
that  the  constituents  who  seat  blm  to  Congress  dclci;ated  him  as  a 
Representative  and  not  as  a  petitioner.  If  he  swallows  his  humiliation 
ana  (becomes  perj^onallv  a  suppliant  before  a  committee,  he  finds  at 
last  that  the  power  of  Initiation,  the  power  that  is  nine  points  In  lezla- 
latioa.  Is  not  In  the  committee,  but  In  that  part  of  the  system  which 
creates  the  personnel  of  the  committee — the  Speaker  of  the  House. 

If  he  does  not  succumb  to  the  system  at  this  point  and  surrender  his 
desire  to  go  further   Into  the  mysteries   through   which   popular  repre- 

itation  has  been  distorted  into  an  autocracy,  be  will  continue  bis  in- 


vestigation, and  ths  aext  step  involves  analysis.  Granted  the  speaker- 
ship nas  taken  to  Itself  the  power  of  the  Individual  membersiiip  of  the 
House,  bow  is  it  lodged  and  now  exercised?  The  power  which  has  been 
shifted  from  the  Ilouae  to  its  presiding  officer  becomes  in  the  Speaker 
twofold  In  character — It  Is  personal  and  official.  This'  circumstance 
gave  origin  to  the  phrase,  which  has  become  a  popular  definition. 
"  Cannon  and  i^nnonism."  The  Speaker  exercises  his  power  per- 
sonally In  selecting  favorites  for  important  committees  and  piinisljlug 
etlMra  hr  asslc^lag  them  to  poor  committees ;  by  making  up  committees 
of  am  who  agree  with  him  on  certain  phases  of  Important  pending 


public  measures ;  by  placing  opon  measures  which  are  to  be  pushed 
through  under  cloture  the  Imprint  of  his  personal  Idea ;  by  extend- 
ing recognition  on  suspension  day  to  those  he  desires  to  favor.  He 
exercises  his  ofllcial  power  by  his  control  over  bosiuesa.  He  may  per- 
mit consideration  of  a  measure  or  prevent  its  consideration.  This  he 
does  under  the  rules,  and  in  particular  under  three  rules,  one  of  which 
bestows  upon  him  the  chalnaaashtp  of  a  very  small  but  most  lui[)ortant 
committee  called  the  Committee  on  Rules,  another  which  gives  him  the 
right  of  arbitrary  recognition,  and  another  which  permits  blm  to  name 
not  only  the  standing  committees,  but  to  designate  the  chairman  of 
each  committee.  No  one  could  differentiate  distinctly  between  the  use 
of  the  Speaker's  personal  power  and  bis  official  twwer  in  all  trans- 
actions. Ordln.irlly  the  Speaker  uses  both,  and  a  diminution  In  either 
of  his  powers  {»erceptlbly  weakens  him  in  both. 

The  service  of  the  Speaker  un  the  Coiumlttce  on  Rules  Is  Important 
to  the  office  in  this:  Tbe  committee  has  as  its  chief  function  the  rUht 
to  apply  cloture,  to  put  through  the  House  a  concrete  measure  without 
permitting  the  ilouse  to  amend  It.  The  Speaker  dominates  the  com- 
mittee. He  decides  upon  the  form  of  the  measure  and  Is  its  chief  ad- 
vocate. And  then  when  It  is  put  before  tbe  House,  be  mounts  to  the 
Speaker's  chair  as  judge  of  the  court  before  which  the  trial  of  his  own 
measure  Is  to  proceed. 

The  power  of  the  Speaker  In  recognition,  when  It  Is  fully  understood 
by  the  public,  must  be  astounding.  Every  man  who  has  served  as  a 
delegate  In  a  ward  caucus,  fraternal  socletv  convention,  conference,  or 
other  conclave  knows  that  there  is  an  arbitrary  element  in  the  pre- 
siding officer's  power  of  recognition  that  may  not  be  eliminated  and 
which  Is  often  used  selfishly  and  to  furtiier  some  concerted  and  often 
secret  prearrangement  If  two  men  in  a  meeting  rise  simultaneously,  a 
presiding  officer  must  name  arbitrarily  the  man  who  Is  to  speak  ifrst. 
There  is  no  help  for  this,  and  a  great  many  people  think  that  this  is 
the  complaint  against  tbe  Speaker  by  those  called  insurgents.  But  this 
is  not  the  complaint  Under  the  rules,  and  tbe  volumiuuus  pricedents 
which  have  grown  up  under  them,  the  Speaker  may  refuse  to  entertain 
a  motion  by  a  Member  when  the  Member  has  no  competitor  for  recog- 
nition and  when  the  Member  asking  recognition  la  in  order.  Tbe  fur- 
mula  In  use  on  these  occasions,  ana  they  occur  on  days  when  It  is  in 
order  to  suspend  the  rules,  is  the  ultimatum  by  the  Speaker  after  he 
has  heard  the  motion  of  the  Member  seeking  recogultiou  :  "  'i'be  gentle- 
man is  not  recognized  for  that  purpose." 

The  power  of  tbe  Speaker  lu  namiut;  committees  is  that  which  accrues 
to  any  form  of  close  military  organization.  The  Speaker  is  the  general 
of  the  House  and  tbe  chairman  of  committees  are  his  field  marshals. 
Control  runs  not  upward  from  tbe  Mrmt>ers  to  tbs  Speaker  tbroiigb  the 
chairmen  of  committees.  It  runs  downward  froai  tkt  Speaker  thruuKb 
the  chairmen  to  the  Members.  There  have  beea  aaay  occasions  vtb>'n 
the  magic  words.  "  Tbe  Speaker  wants  this  Bsasors  passed."  pas.siug 
electrically  through  the  House,  saved  the  day  for  a  bill,  as,  conversely, 
there  Is  one  known  instance  when  a  majority  of  Congress  petitioned  a 
Speaker  to  permit  consideration  of  a  bill  and  were  denied. 

Now,  those  who  are  called  Insurgents  desire  (1)  to  make  the  Speaker 
Ineligible  to  a  place  on  the  Committee  on  Rules;  (2)  to  take  away  tbs 
power  of  the  Speaker  to  refuse  recognition  when  recognition  is  in  order 
and  there  is  no  rival  for  the  floor  when  a  Member  asEs  It :  (3)  to  bavs 
the  Ilouse  lt.self  select  its  own  standing  committees.  There  is  no  effort 
by  the  insurgents,  and  there  has  been  none,  to  do  away  with  any  of  the 
procedure  which  makes  for  expedition  in  public  business.  The  power  of 
closing  debate  is  not  to  be  touched.  The  Reed  rules  against  dilatory 
motions  and  for  counting  a  quorum  are  to  be  left  undlsturb«-d.  Tbs 
means  to  overcome  a  filibuster  and  proceed  to  a  final  vote  on  all  meas- 
ures will  stand  in  all  its  efficacy. 

It  is  proposed  that  the  Speaker  shall  surrender  his  monopolv  In  legis- 
lative initiation;  that  be  shall  give  up  a  control  that  cuts  the  convic- 
tions of  Representatives  to  fit  the  irregularities  of  his  personal  caprices; 
that  be  shall  lose  his  power,  be  It  peraoaal.  official,  or  both,  which 
enables  him  to  block  and  delay  public  bastaess  throu;;h  the  device  of 
tbe  pigeonhole,  refusal  of  consideration  and  the  poMponement  of  man- 
datory bills.  But  most  of  all,  It  Is  proposed  to  give  back  to  the  meml>er- 
ship  of  the  House  the  right  of  vital  participation  In  legislation,  the 
privilege  of  reflecting,  not  the  wish  of  the  presiding  officer,  but  the  wish 
of  their  constituencies.  / 

So  often  attacks  upon  existing  systems  which  have  the  prestige  of 
long  existence  are  fanciful  that  I  would  again  repeat :  It  Is  not  pro- 
posed by  those  called  Insurgents  to  run  the  House  without  rules;  it  Is 
no  part  of  their  plan  to  do  away  with  the  previous  cpiCKtlon  which  stops 
debate  when  a  majority  so  wills;  it  is  not  intended  to  abolish  the  Com- 
mittee on  Rules,  which  can  compel  Immediate  action  ui>on  ciMicrete  propo- 
stitions;  it  Is  no  part  of  the  changes  proposed  in  the  rules  that  the 
Speaker  shall  be  compelled  to  recognise  a  Member  when  the  Member  Is 
not  in  order  in  asking  recognition  ;  it  Is  no  part  of  the  correction  sought 
by  the  Insurgents  that  a  way  shall  l)e  op«'ne<l  for  the  minority  to  ob- 
struct and  delay  oublic  business  ;  it  Is  not  asked  that  the  R.>ed  rnJes, 
which  prevented  filibusters,  be  relegated  :  It  Is  not  designed  by  anyone 
that  any  changes  shall  give  the  individual  MemNr  such  power  as 
would  enable  him  to  block  or  embarrswi  nrtlerly  procedure. 

There  is  no  attack  upon  tbe  procedure  for  tbe  dispatch  of  business. 
The  attack  Is  upon  that  part  of  the  system  which  denies  vital  participa- 
tion in  constructive  legislation  by  the  meml»ershlp  of  the  House.  The 
attack  has  one  purpose  In  view,  and  one  purpose  only— to  make  the 
House  of  Representatives  what  It  was  designed  in  the  Constitution  It 
should  be.  what  It  roust  be  if  it  Is  to  be  responsive  to  the  genius  of  this 
Deruocracr  and  in  harmony  with  the  spirit  of  progress  of  this  people, 
representative  not  only  in  name,  but  representative  also  in  fact 

I  will  also  print  an  article  dealing  with  the  system  of  control 
built  up  under  the  rules  of  the  House  by  whirh  the  power;  of 
the  machine  to  control  legislation  is  shown  and  illustrated: 

CAXNONISM  :    WII.VT    IT    IS.  i 

[By  Gcoaca  W.  Nosais,  Member  of  Congress  from  Nebraska.]  ' 
A  teacher  in  the  public  schools  of  the  city  of  Washington,  In  teach- 
ing analysis  to  her  grammar  class,  wrote  on  the  blackboard  tbe  folimv- 
ing  sentence :  "'  The  Speaker  rules  the  House.*  A  sinall  boy  In  the  rear 
seat  raised  his  hand  and,  when  permltteil  by  the  teacher  to  speak, 
said,  "  The  sentence  La  not  true.  It  oui;ht  to  be  '  The  Speaker  rules 
the  conntiT.* " 

In  one  of  our  large  cities  a  would-be  citizen  was  being  examined  as 
to  his  quallflcatlons  for  citizenship.  He  was  aske<l  the  question,  "  What 
office  In  tbe  L'nited  States  is  the  most  Intluentlal  and  powerful?" 
Without  hesitation  he  answered.  "  The  office  of  Speaker  of  the  Housa 
of    Representatives."     The   judge,    who   was   a   sttident   of   preseut-day 
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conditions,  at  once  rule<l  that  the  answer  showed  that  the  applicant 
po«se8.sed  the  necessary  qualificatiooa  to  become  a  citlsen  of  our  great 
country. 


When  Congress  convened  on  the  flrst  dav  of  the  present  session,  the 
proccsdlngs  in  the  House  were  oi>ened  with  prayer  by  the  Chaplain. 
It  Is  cii  '        ■        '"  '  "  ■" 


.t  Is  customsry  at  such  times  to  pray  for  the  officials  of  our  Govern- 
ment. iH-glnnliig  with  the  I'resident.  as  the  one  highest  in  authority. 
On  tills  occasion  tlie  rules  of  the  past  were  m.ide  to  conform  to  the 
realities  of  the  present,  and  the  old,  blind  Chaplain,  who,  although  he  can 
not  read,  is  nevertheless  posted  on  present  political  conditions,  after 
Indulging  In  sonic  generalities,  prayed  first  for  the  Speaker,  and  then 
for  the  President,  and  so  on  dowu  the  list. 

.\II  classes  of  our  people,  both  native  and  foreign  bom,  from  the 
Judge  to  the  layman,  from  the  minister  in  the  pulpit  to  the  citi?;en, 
from  the  teacher  to  the' child,  realise  and  un<lerstand  that,  in  some 
nndeflned  snd  mysterlons  way,  tlie  Siieaker  of  the  House  is  n  power 
In  our  Nnii>n.il  Ci.vernnient.  around  which  everything  else  seems  to 
revolve.     This  conception  Is  not  only  correct,  but  it  Is  not  eiaggcrated. 

auckica's  gefatest  qcestiok. 

The  question  Involved  in  the  power  of  tbe  Speaker  of  tbe  House  of 
Repre-setitatives  Is  l>y  far  the  greatest  question  before  the  American 
pople  to  (lav.  It  is  interesting  to  trace  the  source  of  this  power.  It 
Is  conceded  bv  all  that  ths  Spsaker  has  a  power  second  only  to  that 
of  the  rresltient.  and  there  are  instancea  where  his  Influence  In  prevent- 
ing the  passage  of  legislation  is  even  greater  than  that  of  the  President. 

Our  forefathers,  when  they  adopted  the  Constitution,  undoubtedly 
Intended  that  the  House  of  Representatives  should  be  nearer  the  people 
than  anv  otlier  branch  of  our  National  Government.  In  that  great  in- 
strument the  functions  of  the  National  Government  were  divided  Into 
thrt^  distinct  departments — the  legislative,  the  executive,  and  the  judi- 
cial— and  they  were  named  therein  in  tbe  order  herein  mentioned. 

The  legislative  powers  that  are  described  In  the  Constitution  are 
vested  In  a  Senate  and  a  House  of  Rejiresentatlves.  The  duties,  the 
rights,  and  the  jurisdiction  of  the  House  of  Representatives  are  the 
flrst  defined  In  that  great  Instrument.  It  Is  the  only  part  of  our  Na- 
tional Government  counecte<i  directly  with  the  people.  The  Members 
of  tbe  House  of  Representatives  are  tbe  only  ones  who  are  elected  by 
the  people.  Their  term  of  office  Is  short.  In  order  that  they  may  re- 
spond to  the  sentiment  of  the  country.  They  are  elected  directly  by 
tlie  people  from  districts.  In  order  that  every  portion  of  the  country 
may  be  therein  represented.  It  is  important,  therefore,  that  the  func- 
tions and  powers  of  the  House  of  Representatives  should  be  retained 
and  not  delegated  to  any  individual  or  set  of  Individuals.  Just  as  soon 
as  the  House  of  Representatives  delegates  Its  powers,  its  jurisdiction, 
and  Its  functions  d<;es  it  cease  to  be  a  really  representative  body,  and 
the  people  of  the  country  lose  the  representation  that  tbe  founders  of 
the  Constitution  Intended  they  should  have.  The  only  place  In  the 
Constitution  where  the  Speaker  of  the  House  of  Representatives  is  men- 
tioned Is  where  It  states  that  tbe  House  of  Reprebenutives  shall  elect 
Its  Speaker.  Nowhere  in  that  document  is  there  any  powsr  d^esated 
to  the  Speaker  or  any  authority  whatever  given  to  him. 

WHENCE    COXKS    TBI    SPBAKCB'S    FOWCE? 

If  we  search  the  statutes  of  our  national  legislature  and  examine  all 
the  laws  passed  bv  Congress,  we  will  look  In  vain  for  any  authority 
given  to  the  Speaker  by  general  law.  There  are  Instances  wherein,  by 
a  law  of  Congress,  he  has  been  empowered  to  appoint  members  of  com- 
missions, etc..  but  nowhere  is  he  given  anv  authority  whatever  looking 
to  the  control  or  management  of  tbe  work  or  tbe  deliberations  of  the 
House.  It  Is  evident,  therefore,  that  whatever  power  the  Speaker  pos- 
m:ibci  he  obtains  somewhere  outside  of  the  Constitution  and  ouulde  of 
the  laws  passed  by  Congress. 

The  authorltv  and  great  power  of  the  Speaker  Is  derived  entirely  from 
the  rules  of  the  House  of  Representatives.  These  rules  for  the  govern- 
ment of  the  House  are  adopted  at  the  beginning  of  every  Congress  (not 
session i  and  are  effective  and  In  force  only  during  the  life  of  the  Ilouse 
that  adopted  them.  The  rules  of  the  House  do  not  have  to  be  passed 
by  the  Senate  or  approved  by  the  I'resident.  They  become  effective 
upt>n  the  action  of  the  House  alone.  It  is  important  to  note  that  all 
the  power  of  tbe  Sj>e:ikcr,  making  him  the  second  official  In  our  National 
Government  In  lnfluen<-e  and  authority,  is  not  derived  either  from  the 
Constitution  or  any  general  law  of  the  country,  but  comes  entirely  and 
exclusively  from  the  :nithorlty  given  him  by  the  rules  of  tbe  House 
of  Representatives.  This  authority  has  l>een  gradually  Increased  and 
has  U'en  exercised  in  an  Increasing  degree  for  a  great  many  years. 
The  change  to  greater  Influence  and  power,  however,  has  been  so  grad- 
ual that  tbe  people  of  the  l'nited  States,  and  even  the  Memliers  of  the 
Ilouse  of  Represenlaf  Ives,  have  scarcely  noticed  It,  and  while  every  man, 
woman,  ami  child  In  the  country  understands.  In  a  general  way,  just 
what  power  the  Speaker  has,  they  have,not  given  sufficient  consideration 
to  tbe  subject  to  realise  that  none  of  this  power  comes  either  from  the 
Constitution  or  any  law  of  the  country. 

A  CASH  iw  poi:?T, 
The  power  of  the  Speaker  as  It  really  exists  and  as  understood  by 
the  country  at  large  Is  Illustrated  by  what  happened  In  the  country 
Immediately  after  our  last  national  election.  In  that  election  the  Ue- 
pul'Ii'-an  party  hid  nlefU'ed  In  its  platform  that  if  Its  cnndliLite  for 
President  was  elected  and  a  majority  of  the  House  of  Representatives 
were  also  elected  tit  having  already  control  of  the  Senate)  it  would 
revl'  •  the  tariff. 

It  is  now  in  the  recollection  of  all  that  Immediately  after  the  election. 
when  it  was  known  the  Itepublicaas  had  been  successful  in  retaining 
the  control  of  l>*>th  branches  of  Congress  and  had  elected  their  candidate 
for  President,  that  there  was.  from  one  end  of  the  country  to  the  other, 
a  great  deal  of  doul>t  expressed  by  peovtle  in  all  walks  of  life  and  by 
practically  all  the  newKi>ai>ers  of  the  country  as  to  whether  the  tariff 
would  really  be  revised. 

There  was  no  suspicion  on  the  part  of  the  people  that  the  President 
elected  was  not  in  favor  of  snch  revision,  or  that  he  would  not  do  all 
he  could  to  bring  it  about.  Neither  was  there  any  fear  that  the  Ilouse 
of  Representatives,  elected  likewise  on  that  platform,  had  any  other 
idea  than  to  do  their  duty  in  revising  tbe  tariff  in  accordance  with 
their  pledge. 

It  was  known,  however,  that  the  Speaker  of  the  House.  In  the 
language  of  the  day.  was  a  '  standpatter."  At  heart  he  was  opposed 
to  the  revision  of  the  tariff.  The  newspapers  for  several  days  after 
election  were  full  of  queries  and  arguments  pro  and  con  as  to  nrhether 
the  Speaker  would  permit  a  revision  tu  take  place. 

In  looking  at  It  in  a  sol>er.  unbiased  light.  It  seems  almost  Incredi- 
ble that  after  the  country  had  expressly  approved  tbe  revision  plank 
there  should  be  sny  doubt  as  to   tbe   pledge  being  carried  out,  wbea 


that  doubt  was  caused  entirely  by  the  election  of  1  Concressman.  out 
of  391,  from  a  district  in  Illinois  who  was  op|K>sed  to  the  redeniptioa 
of  the  pledge.  And  yet  there  waa  very  little  question  in  the  minds  of 
the  people  but  what  this  one  man  could  prevent  such  revision  if  he  so 
desired.  No  one  questioned  his  ability  to  do  so.  and  no  one  seenied 
to  inquire  the  sotirco  of  his  authority  or  why  such  an  abnormal  condi- 
tion could  poasiMy  exist  in  our  country. 

A  few  days  after  tlie  election,  at  a  banquet  liold  in  the  city  of  Chi- 
cago, the  Speaker  made  a  speech  in  which  he  stated  in  sut>stance  that , 
since  the  country  had  expressed  itself  so  emphatically  in  favor  of  re- 
vision, he  was  in  favor  oi  carrying  out  the  pledge.  In  effect,  he  stated 
to  tbe  country  that  he  would  permit  the  (Resident  and  Congress  to  re- 
vise the  tariff  in  accordance  with  the  platform.  Practically  every  • 
newspaper  In  the  United  States  printed  the  substance  of  that  K|»e<'ch  lo 
its  nest  Issue,  and  the  country  heaved  a  sigh  of  relief  in  grailti<-ation 
of  the  Speaker's  announced  permission  to  permit  Congress  and  ths 
President  to  carry  out  the  pledge. 

SrEAKEK   HOLDS    THE    KCT. 

This  power  was  further  Illustrated  by  another  Incident  that  hap- 
pened during  the  flrst  session  of  the  Sixtieth  Congress.  While  Con- 
greas  was  in  st^ssion  In  Washington  tl  ere  was  held  In  tbe  city  of  Haiti- 
more,  a  short  distance  away,  tbe  national  convention  of  the  ministers 
of  the  Methodist  Church.  A  certain  bill  was  pending  before  the  Judi- 
ciary Committee  of  the  House,  In  which  the  temperance  people  of  tbe 
Tnited  States  were  vitally  Interested.  These  ministers  in  ses-slon  at 
Ilaltlmore  appointed  a  committee  of  their  members  to  proceed  to  Wash- 
ington and  Interview  the  Speaker  with  a  view  of  nrging  tbe  pasi>age  of 
this  legislation.  ,   .  ^        ,.         .       . 

It  is  ImporUnt  to  note  that  It  was  conceded  by  all  and  taken  for 
granted  bv  everybodv  that  the  Speaker  held  the  key  to  the  situation. 

The  hill  was  pending  before  the  Committee  on  the  Judiciary.  The 
committee  made  no  effort  to  have  a  hearing  before  this  committee  or 
to  make  anv  argument  there  In  favor  of  Its  passage.  It  made  no  at- 
tempt to  influence  the  different  Members  of  the  House.  It  proceeded 
at  once  to  Interview  the  Speaker.  It  is  worthy  of  note,  too,  that  when 
they  called  on  the  Speaker  he  did  not  intimate  to  his  comraitiee  of 
ministers  that  they  ought  to  go  before  the  Committee  on  the  Judi  Jary, 
or  that  they  ought  to  take  It  up  with  the  different  Members  of  the 
House,  bnt  he  practically  told  them  In  a  very  curt.  If  not  dlsrcpectful, 
way  that  the  bill  could  not  pass. 

After  their  rebuke  bv  the  Speaker,  the  ministers  began  a  campaign 
against  what  they  ternied  "  Cannonlsm,"  and  what  they  believed  to  b« 
tbe  person  of  the  Speaker  himself.  .     ^   . 

It  Is  to  be  regretted  that  this  great  body  of  men  did  not  look  deeper 
Into  the  cause  of  the  difficulty.  They  seemed  to  be  of  the  opinion,  and 
In  this  the  entire  country  shared,  that  the  defeat  of  the  individual 
who  happended  to  be  the  Speaker  would  bring  about  the  desired  change. 

However  desirable  It  might  have  been  to  prevent  the  reelection  of  the 
Speaker  of  the  House,  or  to  prevent  his  reelection  as  Speaker  after  he 
had  been  elected  as  a  Member,  it  Is  quite  apparent  that  the  real  danger, 
the  real  evil,  and  the  real  difficulty  was  way  beyond  snd  beneath  the 
personality  of  anv  man.  The  real  remedy  lay  In  the  taking  away  either 
from  the  present  Speaker,  or  any  other  Speaker  who  might  be  elected  In 
his  place,  the  great  and  unnatural  power  that  gave  to  him  the  right  to 
thwart  the  will  not  only  of  Congress,  but  of  the  entire  country. 

SPEAKER'S    TRICCERT    THWARTS    PEOPLE'S    WILL. 

The  wonderful  power  of  the  Speaker  to  prevent  legislation  demanded 
not  only  by  the  country,  but  by  Congress  as  well,  was  well  Illustrated 
during  "the'flrst  session  of  the  Sixtieth  Congress,  when  he,  almost  alone 
and  single-handed,  prevented  the  enactment  of  the  national  law  provid- 
ing for  the  publicity  of  campaign  contributions.  I*ractieally  all  the 
people  and  the  entire  press  of  the  country  were  advocating  the  enact- 
ment of  this  kind  of  law.  President  Roosevelt  In  most  strenuous  lan- 
guage urged  Congress  to  pass  a  law  upon  this  subject.  Mr.  Taft.  who 
It  was  known  at  that  time  would  be  nominee  for  President  on  behalf 
of  the  Republican  partv.  wrote  a  letter  for  publication  earnestly  re- 
questing Congres-s  to  take  action.  Mr.  Bryan,  the  acknowledged  leader 
of  the  Democratic  party,  also  took  a  position  before  the  country  in  favor 
of  such  a  law.  Four-fifths — yes,  nine-tenths  of  the  Meml)er8  of  Con- 
gress were  in  favor  of  taking  the  proper  action  on  the  subject. 

The  committee  having  In  charge  bills  upon  this  subject  gave  ex- 
tended hearings,  and  finally  unanimously  agreed  ujwn  the  bill  and 
reported  the  same  to  the  House  with  the  recommendation  that  it  pass. 
It  was  known  that  the  Speaker  was  opposed  to  this  legislation.  The 
action  of  the  committee  would  undoubtedly  have  been  taken  at  an 
earlier  date  had  it  not  been  for  this  opposition.  In  this  particular 
case  however,  tbe  Speaker  Unally  lost  control  of  the  committee,  and 
notwithstanding  bis  opposition  the  pressure  on  the  committee  fr«»Bi 
the  press  from  Congress,  and  from  the  leaders  of  both  political  parties 
was  so  great  that  tbe  bill  was  reported  to  tbe  House.  The  session  was 
drawing  to  a  close.  If  the  law  was  to  be  of  any  effect  in  the  national 
campaign  then  coming  on,  it  must  be  enacte<1  before  the  adjournment 
of  the  session.  Republicans  and  Democrats  likewise  were  anxious  to 
secure  the  passage  of  the  bill.  There  was  nothing  whatever  In  the  way 
except  the  opposition  of  the  Speaker.  I'ractlcally  the  entire  country 
was  behind  the  bill,  and  the  Speaker  alone  stood  oiiim.swI  to  It. 

We  shall  see  how,  even  In  this  condition,  the  Sp'-aker,  by  virtue  of 
the  wonderful  power  he  possessed,  wss  8uccess^ll  In  thwarting  the  will 
of  the  entire  country  and  preventing  the  passage  of  the  bill. 

All  It  required  for  Its  passa:;e  was  that  the  Speaker  should  recognise 
the  Member  having  charge  of  the  bill  to  move  to  susxx-nd  the  rules  snd 
pass  It  He  was  importuned  by  memljers  of  the  committee  and  also 
Members  of  the  Ho-ise  to  give  this  recognition.  I'nder  the  rules  of 
the  House  this  motion  could  not  have  consumed  more  than  forty  min- 
utes of  time.  Practically  a  unanimous  memliershlp  was  ready  to  vote 
for  It  It  was  known  that  the  Senate  was  ready  to  pass  It  and  the 
President  anxious  to  sign  It.  The  pressure  upon  the  Speaker  became  so 
great  that  he  could  not  well  defy  its  dem.inds  longer.  He  must  either 
yield  and  permit  the  bill  to  become  a  law  or  he  must  resort  to  some 
trick  of  parliamentarv  procedure  by  which  he  could  prevent  It 

In  this  dilemma  he  had  another  Member  of  the  House,  who  was  not 
a  member  of  the  committee  that  reported  the  bill,  Intrmluce  as  a  new 
bill  the  identical  bill  reported  bv  the  committee,  with  the  smendm-nt 
added  thereto  providing  for  the  reenactment  of  some  of  the  old  election 

laws  of  reconstniction  da.vs.  .,.„..  ,  *  t*  ♦-   tK-, 

When  this  new  bill  was  Introduced  the  Speaker  referred  It  to  the 
Committee  on  the  Census.  Tbe  referring  of  such  a  bill  to  the  (  ommft- 
tee  on  the  Census  on  Its  face  appears  to  he  rather  a  suspicious  cir- 
cumstance, but  it  was  only  one  step,  and  an  nnfmportant  one  too.  tn 
the  proceeding  by  which  the  Speaker  df-t*- •"mined  to  P^rfortn  this  par- 
Uamentary  trick.     It  was  known  that  the  addition  of  the  amcndmeat 
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Drovldlns  for  th^  i>enartm«^t  of  the  rwronrtmctlon  election  Uwi  woold 
mr-t  wirh  wtivnuoii*  oppowltlon  from  the  Democrmts.  and  th*t  in  in« 
Hfnatf  U  would  aUwolut.-ly  prt-vent  the  pasuge  of  the  bill  wlinin  in« 
lew  fUvd  l«-ft  of  the  pending  Bi^iilon.  In  carrying  out  hU  "f «>*"»•"• 
recojcnli^l  the  Mfinl>er  who  had  Introduced  the  bill  to  make  the  motion 
to  auKiwrnd  the  rule*  and  pa««  It  In  Ita  entirety.  Under  this  rule  tlier* 
van  n<i  provUlon  for  amendment  and  no  poaaiblllty  ol  maung  any 
cfaanap*  In  the  bill.  _       ,  w-j_  k... 

Th^  bill  pa«aed  the  Hoaae  and  died  In  the  Senate,  as  eTerybody  tafiew 
It  would,  but  the  Spoaker  and  hU  machine  were  able  to  turn  to  tne 
country  and  aay.  -We  have  pawu-d  a  t.ill  providing  for  publicity  or 
cantTOiign  oontrlbutlont*  In  national  elections,  but  on  account  or  oppo- 
sition In  the  S.-nate  It  did  not  be<-ome  a  l*w."  ,^,  .  ^.^^  ,,.  . 
While  1  believe  the  Speaker  was  wrong  In  hl«  poaltlon  In  tneaj  iiina- 
tratUma.  yet  th^  llluftrmtlonn  are  not  given  for  the  purpose  of  showing 
that  on  theae  particular  quewtlona  he  was  not  in  accord  with  the  senti- 
Bent  of  the  country  or  of  ConRr*^".  but.  rather,  that  bv  virtue  of  his 
great  aothartty  h.-  was  able  to  prevent.  If  he  »o  de.<ired,  the  carryinK 
out  of  the  will  of  the  people.  In  principle  It  would  have  been  Juat  tHe 
aant'-  had  h^  uiw-d  hid  power  In  the  oppoelt.    direction. 

•••annonliim."  In  Itr.  reality,  goea  beyond  any  persoiiallty  "  '"  J" 
realltT  th^  power  and  not  the  man  :  the  machine  and  not  the  tndlviauai. 
The  .Hpenker  In  his  personality  Is  only  the  head,  the  Instrument,  by 
whirh  the  power  given  by  the  nilea  of  the  Houae  la  carried  out  and 
exercised. 

THB    KKT8TOVB   OF  THE   C.\XXOMSM    Xt.en. 

The  particular  rule  of  the  House  of  Kepresentatlrea  by  rlrtjie  of 
which  the  .Speaker  Is  given  this  Immense  control  of  national  leglslat  on 
U  that  rule  which  gives  him  authority  to  appoint  all  the  sUndlng 
committees  of  the  House  of  Representatives.  ,.  ^..    »  » 

In  a  body  as  iarite  as  the  House  It  is  quite  apparent  to  all  that  most 
of  the  real  work  Is  and  must  i>e  done  by  the  great  committees.  This 
conw-M  as  a  natural  n«-«-e*sity  from  the  size  t>t  the  body,  and  It  will  be 
conceded  by  everyl»ody  that  In  order  to  make  any  headway  In  legisla- 
tion the  House  must  necessarily  appoint  committees  upon  various  auU- 
jecta.  to  whom  must  be  referred  all  proposed  legislation  pertaining  to 
tbow  particular  sublects.  -  _*     * 

Every  man  who  is  elected  to  Congress  makes  a  strenuous  effort  at 
the  very  beginning  of  his  oflSrIal  career  to  get  on  some  particular 
committee  of  his  Individual  liking.  If  his  portion  of  the  country  ia 
particularly  Interested  in  agriculture,  for  instance,  and  he  has  made  a 
studv  of  the  subject  until  he  is  well  versed  and  posted  upon  It.  he 
naturally  desires  to  be  put  upon  the  Committee  on  Agriculture.  If  he 
Iws  ma«Se  a  studv  of  the  questions  of  navigation  and  the  rivers  and 
bartwrs  of  oar  oiiintry.  and  comes  from  a  s<'ctlon  of  the  country  where 
its  commerce  perhaps  depends  uj>on  the  Improvement  of  a  river  or  a 
harbor,  he  Is  extremely  anxious  to  be  put  upon  the  Committee  on  Rivers 
and  HarlMira.  For  the  aaaoe  reason  other  Meml>er8  desire  to  l>e  put  on 
other  ^-ommltteea  having  control  of  the  particular  line  of  legislation  in 
which  the  Meml>er  and  his  people  are  directly  interested. 

The  Memlter  knows  that  If  he  Is  able  to  olitain  ap|H)intment  on  his 
much  de»ir<Hl  ctimnilttee.  he  will  be  thus  enabled  to  assist  In  framing 
the  legislation  of  the  (lovernroent  alonu  those  lines.  He  will  be  able 
to  otitain  the  necessary  and  desired  legislation  In  which  his  portion  of 
the  country  has  a  direct  Interest.  To  him  It  roeana  a  continuance  of 
his  pollilral  life.  He  Is  Imbued  with  an  honest  and  patriotic  desire  to 
accomplish  somethInK  along  aome  particular  line.  He  wants  to  do  as 
nurh  good  for  his  section  of  the  country  as  he  possibly  can.  He  Is 
llkewl^«e  desirous  of  reelection  and  of  remaining  at  least  for  a  few 
terms  In  I'oneresa.  The  denial  of  hia  request  would  be  the  greatest 
blow  that  could  b>>  struck  at  his  honorable  and  patriotic  anil>ltion. 

He  learns,  when  he  goes  to  Congress,  that  every  road  askins  for  favor 
leads  to  the  private  office  of  the  Speaker.  He  finds  that  there  Is  no 
way  to  get  the  coveted  place  unless  he  can  gain  the  favor  of  the 
Bpsaker.  If  he  he  successful  In  securing  his  desired  position,  he  rery 
aaturallv  feela  very  friendly  and  under  great  obligation  to  the  man 
who  imv'e  him  the  place  and  by  whos*^  favor  he  Is  thus  enabled  to  satisfy 
bis  iMKldlni;  and  not  unpatriotic  ambition.  It  la  natural  that  he  should 
lnipn>v>'  everv  op|M>rtiinitv  to  favor  any  reasonable  proposition  or  plan 
of  the  Speaker.  In  order  to  partially  repay  and  return  the  favor  he  has 
receive*!  at  his   hands. 

No  one  Menil>er  Is  able  to  master  all  of  the  details  of  the  legislation 
that  comes  h»fore  Congreaa.  On  those  thlnga  upon  which  he  had  made 
a  personal  lnvt>stlgatlon.  or  upon  which  he  had  settled  and  undisputed 
convictions,  he  would  follow  his  own  Ideas,  but  upon  auestlona  where 
he  had  not  made  an  Investigation  and  anon  which  he  bad  had  no  op- 
portunity fully  to  post  himself,  he  would  be  inclined  to  vote  as  he 
foun.i  the  Speaker  wanted  him  to  vote,  even  though  bis  conscience 
■Uicht  he  InclintHl  to  lead  him  in  the  opposite  direction.  He  would 
««lgh  every  iloubt  In  favor  of  the  Speaker.  He  would  soon  find,  too. 
that  the  8i)eaker  was  the  head  of  quite  a  machine  In  the  House,  con- 
sist ing  of  men.  usually  chairmen  of  Important  -committees,  who  had  re- 
(elv*Hl  .-ill  their  favors'  at  the  K[>eaker°8  hands,  and  that  this  machine  or 
combination  made  itself  very  active  In  the  handling  of  the  various  bills 
that  cume  before  Congreaa. 

"  FOLLOW   THE    LEADER  '.  " 

Re  would  learn  before  long  that  a  refu.sal  to  follow  the  leadership 
of  this  recognised  and  Speaker-selected  combination  would  bring  down 
upon  his  bead  the  censure  and  dUpleasure  of  the  Speaker  and  his 
rb<»en  lieutenants. 

He  would  find.  too.  that  men  who  had  preceded  him  in  Congress  and 
had  exercised  their  constitutional  right  of  refiisins  to  follow  this  leader- 
ship had  lieen  punlslied  In  various  ways.  They  had  not  been  able  to 
sacars  committee  appointments,  or  they  b.id  been  refu.se»l  permtstiion  to 
mum  any  of  the  ap|M>tnteea  of  the  House,  and  had  lieen  In  various  wavs 
■Mdi>  to  feel  the  Iron  band  of  this  machine  In  the  severest  kind  of 
punishment. 

If  he  looked  np  the  records,  he  would  find  that  men  who  had  refuse  1 
to  follow  this  leadership  were  unable  to  obtain  resnlts  satisfactorv  to 
their  constituents,  and  that  In  the  end  the  political  life  had  l>een  crushed 
out  of  them  and  their  while  bones  were  shining  In  the  sun  In  the 
political  lione  yard. 

He  found  when  matters  of  legislation  came  np  before  his  committer 
that  the  first  Inquiry  usually  made  there  when  It  was  taken  np  for 
consideration,  was  as  to  what  attitude,  if  any.  the  Speaker  had  taken 
on  the  subject,  and  he  soon  realised  that  those  above  him  on  the  ci>m- 
mlttee  were  extremely  anxious  In  all  cases  to  know  what  the  Speaker 
thought  about  any  proposed  legislation  before  It  was  given  any  active 
consideration  hv  the  committee.  ^    .     ^ 

From  the  rules,  he  learned  that  the  Speaker  had  the  power  at  the 
beginning  of  each  Congress  when  these  committees  were  appointed,  to 
cut  off  the  poliilcnl  he.ids  of  those  who  had  shown  any  Independence 
or  any  dlsi)08itlon  to  refuse  to  follow  his  leadership. 


The  result  of  It  all  usaally  waa  that  like  those  who  bad  preceded 
him.  be  followed  the  lines  of  least  reslstan<-e.  He  permitted  the 
Speaker  and  bis  machine  to  map  out  and  mark  out  his  course,  and 
little  by  little  gave  up  hla  own  Individuality  and  his  own  Identity  and 
became  himaelf  a  part  of  the  great  machine  dealing  out  to  his  constitu- 
ents the  p<.lltlcal  pie  as  It  waa  given  him  by  those  In  higher  authority 
over  the  p<jlitical  pie  counter. 

CAMNONISM  :     WHAT    IT    !•. 

[By  Gbokgi  W.  Noebis.  Member  of  Congress  from  Nebraska.] 
••  Have  you  seen  the  Speaker?  *     •'  Can  you  get  recognition?  "     "Will 
the  Speaker  consent?"     These  are  common   expressions   between   Mem- 
bers of  the   Houae  of   Representatives   when    talking   to  each   other   In 
recard  to  particular  bills  which  they  are  anxious  to  have  enacted  into 

At  the  very  first  meeting  of  one  of  the  Important  committees  of  the 
House,  to  which  a  new  Memher  had  been  asj,i>;ne<l.  he  was  astounded  to 
hear  one  of  the  older  memlwrs  of  the  committee  inquire  of  the  cbairinan 
If  he  had  seen  the  Speaker  in  regard  to  a  particular  bill  that  was  then 
under  discussion,  lie  was  still  more  astounded  when,  at  that  meeting, 
a  motion  was  actually  made  and  pas«vl  instructing  the  chairman  to 
have  a  conference  with  the  Sneaker  and  to  ascertain  whether  be  would 
permit  the  passage  of  the  bill  in  question.  ^     ^  . 

The  new  member  was  surprised  that  It  would  be  necessary  to  take 
such  a  course,  but  he  was  more  surprised  that  the  old  meml>ers  of  the 
committee,  who  had  served  In  Congress  for  many  years,  seemed  to  look 
upon  this  procedure  us  a  common  one-  to  take  it  aa  a  matter  of  course 
that  the  Speakers  consent  was  ul>solutely  necessary,  and  that  the  legis- 
lation desired  could  not  be  had  without  such  consent. 

The  Speaker  by  virtue  of  this  power,  to  a  great  extent,  holds  the 
political  life,  the  political  hope,  and  the  i»olltical  salvation  of  every 
Member  in  the  palm  of  his  hand.  At  the  lie-^Mnnlng  of  any  Congress 
he  has  It  within  his  power  to  cut  off  the  political  head  of  any  Member, 
by  depriving  blm  of  appointment  to  bis  favorite  committee. 

CLOUDING    THB     ISSCB. 

Those  who  defend  the  rules  that  give  to  the  Speaker  this  great  power, 
always  seek  to  avoid  the  real  point  at  Issue.  They  Invariably  make  a 
defense  In  some  particular  where  they  have  not  been  attacked. 

Even  the  Sp<>aker  himself.  In  a  magazine  article  printed  recently, 
made  an  elaborate  defen.«»c  of  the  rules  along  this  line.  He  goes  on  to 
tell  that  there  are  S91  .\!eml>er8  of  the  House  ;  that  In  the  last  Congress 
there  were  Introduced  30.(K)0  bills  In  the  House  ;  and  then  he  makes  a 
computation  to  show  how  much  time  It  would  take  If  each  of  these  .^91 
Meni!>ers  used  one  minute  In  making  a  spe«'ch  on  each  one  of  these 
39,<M»0  hills.  Of  course.  It  does  not  require  much  of  a  mathematician  to 
see  that  at  this  rate  the  House  would  never  be  able  to  accompll.sh  any- 
thing. The  Impression  that  the  Speaker  desires  to  convey  Is  that  If 
these  people  who  are  trying  to  secure  a  change  of  the  rules,  known 
ordinarily  aa  "  Insurgents."  were  successful,  that  the  House  of  Repre- 
sentatives would  become  an  unmanageable  body  without  any  control 
whatever,  from  any  source,  and  that  thereafter  no  business  could  be 
transacted.  ,       .  ,^  ... 

This  method  of  argument  hy  the  Speaker  only  shows  bow  unfair  and 
unjust  the  defenders  of  the  Si)eaker'8  machine  are. 

The  real  facta  are  that  no  one  has  attacked  the  rules  In  this  partlcn- 
lar  No  one  has  asked  for  any  chanue  In  this  regard.  Everybody  ad- 
mits that  In  a  l)ody  as  large  as  the  House  of  Representatives  there 
must  be  means,  sometimes  severe  perhaps,  by  which  debate  can  be  con- 
trolled and  discussion  abruptly  closed.  In  all  the  fight  the  Insurgents 
hsve  made  against  the  rules,  they  have  never  once.  In  any  respect  what- 
ever, made  any  claim  that  they  desired  to  amend  the  rule  which  the 
Speaker  has  labored  so  hard  to  defend. 

The  Speaker  then  goes  on  to  defend  Tom  Reed  and  the  change  In  the 
rules  he  brought  about.  Speaker  Reed  Insisted  on  counting  a  quorum 
when  a  quorum  was  present.  It  had  been  the  custom  prior  to  this 
ruling,  for  a  Member  to  remain  silent  In  his  seat  when  the  roll  was 
called  and  the  record  would  then  show  he  was  absent.  In  this  way  the 
minority  were  frequently  able  to  have  the  records  show  that  no  quorum 
was  present,  when  as  a  matter  of  fact  many  more  than  a  quorum  were 
actually  there  In  their  seats.  Speaker  Reed  decided  that  when  a  man 
was  In  his  seat  the  records  should  show  that  he  was  present  even 
thouKh  he  did  not  answer  to  his  name.  In  this  way.  If  a  quorum  were 
actuallv  present,  the  records  would  show  the  fact,  although  the  Mem- 
bers might  refuse  to  answer  to  their  names.  This  ruling  of  Speaker 
Reed  has  been  followed  ever  since,  both  by  I)emo<*ratlc  and  Republican 
administrations  of  the  House.  The  Speaker  labors  at  considerable 
length  to  defend  Speaker  Reed  In  making  this  ruling.  No  Member  of 
the  House  on  either  side  claims  that  the  ruling  was  wrong.  Everybody, 
as  a  matter  of  fact,  admits  that  it  was  right  and  there  is  no  disposition 
whatever  to  make  any  change  In  the  rules  In  this  respect.  In  the  fight 
which  the  Insurxents  have  made  no  reference  wh.ntever  has  been  made 
to  this  particular  rule,  and  at  no  time  have  any  of  the  insurgents  ever 
demanded  a  change  of  the  rule.  They  not  only  have  not  opposed  this 
rule    but.   without  exception,   defend   it. 

The  St>e-Jker  thus  wastes  a  great  portion  of  his  time  In  defending 
the  rules  where  there  has  Iteen  absolutely  no  sign  of  any  attack  and 
where  there  baa  l>een  absolutely  no  complaint  whatever.  If  this  course 
were  pursued  bv  an  ordinary  lawver  In  the  trial  of  a  lawsuit  l>efore  a 
country  Justice,'  be  would  be  condemned  by  the  entire  community  as  a 
pettifogger. 

THE    EEAL    ISSCC. 

The  Insureents  who  have  been  fighting  for  a  change  of  the  rules  put 
their  demand  in  writing  and  Introduced  It  as  a  resolution.  If  it  were 
surome-l  up  and  put  In  one  sentence.  It  could  be  expressed  in  a  demand 
that  the  rule  empowerinir  the  S|)eaker  to  select  the  standing  committees 
i-f  the  House  be  ch.»nKe«l  so  as  to  deprive  the  SpeHk.T  of  that  i,owcr. 
This  one  (bance  would  at  any  tlnee  have  settled  the  fight  over  the  rules, 
had  the  machine  l>een  willing  to  concede  It. 

.\t  the  iH'ulnnlng  of  the  special  session  of  the  Sixty  first  Congress, 
when  the  fight  t(M>k  place  between  the  Insurgents,  on  the  one  band,  and 
the  Si>eaker's  machine,  on  the  other,  over  the  adoption  of  the  rules 
for  that  Congress,  it  was  discovered  that  iiitrenche«l  behind  the  rules 
of  the  House  were  all  the  special  Interests  and  combinstlcns  which  have 
occasion  at  any  tln;e  to  ask  legislative  favors  at  the  hnnd^  of  Congress. 

The  fizht  made  by  the  Insurgents  had  be«>n  so  fierce  and  they  were 
or«anized  so  well  that  when  the  vote  was  taken  on  the  adoption  of  the 
rules  of  the  Sixtieth  Congress  for  the  Sixty  first  Congress  the  motion 
was  defeated. 

For  the  first  time  In  the  history  of  the  country  the  machine  of  the 
Speaker  bad  gone  down  to  defeat.  There  had  ncvi-r  l>een  an  Instance 
il>efore,  when  the   House  bad  been  organized  at  the  beginning  of  Con- 
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cresa.  whether  It  was  Remihllcan  or  Democratic  rule,  when  the  Speak- 
ers  machine  had  been  defeated  In  the  adoption  of  lU  rules.  This 
victory.  Won  by  the  Insurgents,  while  Important  and  of  Itself  a  gn-at 
moral  success,  was,  nevertheless,  of  short  duration.  The  Insurgents 
bad  count<>d  on  the  support  of  the  Democrats.  They  had  a  right  to 
cipect  this,  because  In  the  last  Democratic  national  convention,  held 
at  l»enver.  that  partv  had  pledged  Itself  to  the  country  that  it  would 
revise  the  rules  of  the  House  and  take  away  this  abnormal  power  of  the 
Speaker,  if  given  the  opportunity. 

C4NX0>f    SAVED  BT  DEMOCnATS. 

It  was  found,  however,  that  ln1renche<l  behind  the  rules  of  the  Bouse 
were  iH-raiK-rats  a.s  well  as  Republicans.  The  Speaker's  lieutenants 
charged  the  Insurgents  with  being  Democrats  during  the  fight  on  the 
adoption  of  the  rules,  but  the  Ink  was  hardly  dry  wberein  the  charge 
was  written  down  l>efore  the  Speaker  and  his  entire  machine  were  not 
oniv  found  in  combination  with  Democrats,  but  also  following  In  the 
I.  nil  of  Democrats,  la  their  combined  efforts  to  save  the  power  of  the 
Speaker's  machine. 

.\s  soon  as  this  atotlon  to  adopt  the  old  rules  had  failed,  the  Si^enker 
recognized  a  Democratic  Member,  who  moved  to  adopt  the  old  rules, 
with  a  siitrht  amendment  of  minor  Importance.  He  merely  added  an 
amendment  to  She  moti->n  which  had  just  failed.  In  order  to  make  It  in 
order  as  a  parliamentary  proposition.  This  was  practically  the  same 
■notion,  made  now  by  a  Democrat  Instead  of  a  Republican,  and  followed 
the  otl>er  motion  within  a  few  minutes. 

When  the  roll  was  called  on  this  motion.  It  waa  found  that  the  victory 
so  rect-uily  won  had  iMcn  taken  away  by  a  combination  of  the  Speaker's 
machine  and  Democrats. 

It  Is  Interesting  to  note  the  class  of  Democrats  who  voted  for  this 
motion.  Everv  Tammany  Member  except  one  voted  for  It.  It  became 
evident  then  that  this  great  I»emocratlc  organization  of  the  city  of  New 
York  was  vitally  Interested  in  having  the  Speaker  retain  the  power 
Te«te<|  In  him  bv  the  rules. 

For  the  first  time  It  waa  then  disclosed  that  Tammany,  the  greatest 
of  all  I>emo«>ratlc  machines,  and  the  Sp<aker.  the  bead  of  the  greatest  of 
all  Republican  machines,  had  a  common  ground  upon  which  to  stand, 
and  this  ground  was  behind  the  intrenchiuents  of  the  House  rules. 

Tammany,  a  Democratic  organization,  would  under  no  circumstances 
come  over  to  th.»  Republican  side  of  the  House  to  help  a  Republican 
machine  retain  ita  power,  unless  the  Republican  machine  bad  either 
already  In  some  way  paid  for  this  cooperation  or  had  made  a  definite 
promise  to  pav  for  it  in  the  future.  No  one  of  intelligence  ever  thought 
for  a  moment'  that  Tammanv  would  come  to  the  relief  of  the  Speaker 
and  his  machine  at  this  critical  moment  unlesa  there  waa  something  in 
It  for  Tammany.  Somewhere,  sometime.  In  some  way  It  must  receive 
Its  pay  for  this  unholy  alliance. 

"  FOB    VALre   EKCBIVKD.** 

It  would  be  Interesting  also  to  note  the  reward  received  by  these 
Democrats  at  the  hands  of  the  Speaker  when  he  appointed  the  standing 
committees  of  the  House. 

It  would  likewise  be  illuminating.  If  space  permitted,  to  trace  the 
history  of  some  of  the  items  that  were  later  put  in  the  tariff  bill,  and 
to  show  the  circumstances  connecting  them  with  this  fight  over  the 
adoption  of  the  rules. 

An  entire  chapter  misht  be  written  in  this  connection  regarding  the 
method  by  which  the  countervailing  duty  on  petroleum  was  put  in  that 
hill  after  the  Rep!ihlicsn  meml.ers  of  the  Ways  and  Means  Committee 
had  unaninfKMisly  d«»ci<led  that  petroleum  should  go  on  the  free  list. 

When  the  true  bistorv  of  this  part  of  the  recent  tariff  bill  is  written, 
the  American  people  will  l>e  surprised  to  discover  that  the  Speaker's 
power  was  sufficient  to  put  this  product  of  the  Standard  Oil  Company 
In  the  protected  list,  even  though  all  the  members  of  the  Ways  and 
Means  Committee  were  opjWRecl  to  it.  It  Is  tnie  that  as  the  bill  finally 
became  a  law.  petroleum  was  left  on  the  free  list,  but  this  change  was 
made  afterwards  and  met  with  the  determined  oppoeitloo  of  the  Speaker. 

rA>N<»?f    THROWS    SOME    BOOMERAXOS. 

In  the  defense  of  the  rules  made  by  the  Speaker  In  the  magazine  arti- 
cle referred  to.  he  tells  us  of  a  New  York  publUhcr  who  bad  fought 
the  House  rules,  and  then  in  the  face  of  such  defiance  of  the  Speaker's 
authority,  had  the  audacity  to  send  his  confidential  agent  to  blm  ask'.ng 
for  an  appropriation  of  |50.000  from  the  Federal  Treasury  for  his  "  own 
pet  project." 

In  the  same  article  he  tells  as  of  another  publisher  who  came  direct 
to  the  Speaker's  room  In  person  with  the  proposition  that  he  would 
turn  over  to  the  Speaker  the  entire  press  of  the  country  If  the  Speaker 
would  enact  for  him  one  particular  [piece  of  leclsl.<«tlon. 

In  several  recent  public  speeches  made  by  the  Speaker,  he  tells  the 
country  that  one  of  the  great  newspaper  publishers  promised  to  give  to 
hira  the  support  of  all  tne  newspapers  of  the  country.  In  his  candidacy 
for  the  Presidency,  if  the  Speaker  would  push  through  Congress  the 
particular  legislation  which  this  publisher  desired. 

The  Speaker  has  given  these  lllnstrations  In  making  his  defense  of 
the  House  rules.  As  a  matter  of  fact.  If  they  all  be  true,  they  furnish 
the  best  of  reasons  why  the  power  given  the  Spealf^r  hy  the  rules 
should  be  taken  away.  The  men  who  made  these  pr<  ;>ositlons  to  the 
Speaker  were  neither  fools  nor  Idiots.  They  were  leaders,  according 
to  the  Speaker's  own  story,  of  the  particular  branches  of  business  In 
which  they  were  engaged. 

The  qtiestion  mi;:ht  well  be  asked:  Why  did  they  go  to  the  Speaker? 
If  the  Speaker  did  not  possess  this  wonderful  power,  why  would  the 
wise  men  of  the  country  hound  him  In  his  private  office,  praying  that 
he  bring  about  the  enactment  of  the  particular  laws  In  which  they  were 
interested?  .     , 

Assoraing  Catcnov's  statement  to  be  true.  It  is  quite  evident  that 
tbev  believed  the  Sr>eaker  i>ossessed  the  power  which  they  have  ascribed 
to  him.  The  Speaker  In  his  denunciation  of  the  men.  does  not  even 
deny  that  be  could  have  brought  about  the  exact  legislation  which  they 
demanded. 

This  txjwer.  which  the  Speaker  himself  has  practically  admitted  that 
be  possesses,  is  too  great  and  too  f:ir  reaching  to  he  In  the  i^ossession 
of  any  one  m.nn.  resardless  of  his  ahility,  his  p.ntriotlsm.  or  his  wisdom. 
It  Is  acalnst  this  jxiwer  rh.nt  the  Innnrrients  have  lieen.  and  are,  making 
their  flsbt.  It  Is  »»  r-1  il»  this  power  that  the  Sp<»!>ker  and  his  ma- 
chine have  l>een  In  di>speratlon  driven  Into  a  combination,  the  results  of 
whirh  hnve  affect<Hl.  ntMl  will  in  the  future  affect,  all  the  important 
leslslatloa  of  Cene^r^Mi. 

•  AXSON   SETS   rP  "STHAW    MEX." 

In  tills  B.I  me  magazine  article  the  Speaker  does  an  injustice  to  the 
laaurgents  when  he.  In  effe-t.  claloM  that  the  lnsun:ents  of  the  House 
were  asking  that  the  conimitteed  of  the  House  be  api>oiuted  In  the  same 
manner  that  the  committees  of  the  Senate  arc  appointed.     The  truth  is 


that  the  insurgents  have  nevr  made  any  such  demand,  and  this  clalEB 
by  the  Speaker  is  not  only  unjust,  but  alao  unwarranted  by  the  facta. 

8PEAKEB  MAT  BEWARD  OR  DESTROY. 

Convicts  laboring  within  the  walls  of  a  prison  know  that  there  la 
but  a  solitary  guard  standing  between  them  and  the  freedom  of  the 
outer  world.  A  rush  for  freedom  would  perhaps  mean  that  many  of 
them  would  escape,  but  they  know  that  this  guard  Is  armed  wUh  a 
repeating  rifle  and  that  in  case  of  an  onslaught  many,  if  not  all.  of  them 
would  bite  the  dust.  Standing  upon  the  breastworks  built  around  the 
House  of  Representatives  by  Its  rules  Is  the  Iron  Duke,  clothed  with 
an  authority  and  power  greater  than  any  other  Individual.  In  one  hand 
he  carrli-s  the  key  to  the  political  pie  counter,  by  which  he  Is  enabled 
to  reward  the  faithful  ;  and  In  the  other  hand  he  carries  a  sword  of 
destmction,  by  which  he  can  mete  out  panlshment  aud  death  to  tbosa 
who  refuse  to  obey  his  mandates  '. 

f»ne  of  the  arguments  made  by  the  Insurgents  against  the  wonderful 
power  of  the  Speaker,  as  t'ivcn  him  by  the  rules,  liaa  been  th.it  every 
Member  of  the  House  Is  In  const.-int  fear  of  the  Speaker's  power.  Whila 
the  Speaker  may  never  demand  In  so  m.tny  words  that  any  pjirtlcular 
action  be  taken,  yet  everv  Meml)er  of  the  House  knows  that  at  all  times 
the  Speaker  has  been  alile,  and  is  able,  to  control  the  action  of  a  very 
large  portion  of  the  Hoii.se  through  the  power  that  the  rules  give  him. 
by  which  he  can  take  off  the  political  head  of  any  Member  who  becomes 
too  independent,  and  hy  which  he  is  able  to  rew'ard  any  other  Member 
who  is  good  and  follows  the  leadenshlp  of  the  machine. 

Those  who  have  stood  by  the  rules  h-ive  denied  this  argument  and 
have  said  that  while  the  particular  rule  pave  to  the  Speaker  a  great  deal 
of  power,  at  the  same  time  no  Speaker  would  be  so  unreasonable  aa  to 
use  thit  power  to  punish  MemlxTs  of  the  House  who  exercised  their 
own  Judeinent  In  voting  upon  different  propositions  and  refused  to  fol- 
low the  leadership  of  the  House  machine. 

This  argument,  made  by  the  Insinsents  and  denied  by  the  so-called 
regulars,  has  been  absolutely  clinched  by  the  action  of  the  Speaker  In 
the  api>olntment  of  the  committees  of  the  House  of  the  present  Con- 
gress. 

It  was  found  when  these  appointments  were  made  that  every  nan 
who  had  been  In  any  way  prominent  In  opposing  the  Speaker's  machine 
had  Iteen  punished  and  discriminated  against  by  the  Speaker  In  the 
ai>poiutmeut  of  committees. 

Every  Insurgent  who  was  a  chairman  of  any  committee  was  removed 
from  such  iKwitlon.  Those  who  were  not  chairmen  and  who  were  In 
any  way  prominent  In  the  flebt  were  taken  off  the  Important  committees, 
where  they  had  l>een  for  several  years,  and  put  upon  insignificant  and 
unimportant  committees  that  seldom,  if  ever,  have  a  meeting. 

In  other  cases  Members  who  had  by  long  and  continuous  service 
reached  nearly  the  top  of  Important  committeea  were  taken  from  the  top 
an<l  placed  at  the  bottom. 

Tlie  Sjieaker  had  by  this  action  done  two  things — he  bad  given  the 
lie  to  the  argument  made  by  those  who  favored  his  machine,  wherein 
they  claimed  that  this  great  power  bad  not  lieen  and  never  would  he 
used  by  the  Speaker  to  punish  Members,  and  second,  he  had  absolntely 
demonstrsted  that  the  claim  made  hy  the  insurgents  was  true,  that 
by  virttie  of  the  Speaker's  great  power  men  were  punished  for  follow- 
ing the  dictates  of  their  own  conscience  and  were  rewarded  for  fol- 
lowing the  leadership  of  the  machine. 

It  was  found  when  the  committees  were  announced  that  not  only 
bad  the  Insurgents  been  punished,  but  that  every  man  who  had  orlgl- 
nallv  started  out  as  an  Insurgent  and  who  had  left  their  ranks  and 
finally  voted  with  the  machine  had  been  rewarded  by  Important  com- 
mittee appointments. 

SHALL   WB  HATB  OXS-MAK  (CLB? 

Even  if  we  admit  for  the  sake  of  argument  that  the  Insurgents,  ta 
demanding   a   change   of   the    rules,   were   wrong,    what    excuse    can    he 


offered  on  the  part  of  the  Speaker  flor  usine  his  official  position  to 
punish  Members  for  having  tne  eoorace  to  follow  their  consclentlona 
convictions? 

These  men  bad  by  their  course  practically  said  that  they  believed 
the  Speaker  had  too  much  power  delegated  to  him  by  the  rules  of  tba 
House. 

Hy  what  course  of  reasoning  can  any  Intelligent  man  Justify  the 
Speaker  for  using  his  official  position  in  punishin;:  feliow-Memtiers  for 
pursuing  a  course  that  every  sensible  man  must  admit  was  within  tha 
limits  of  their  consitutlonsl  rl^ht  ? 

If  it  be  admitted  that  the  Speaker  was  right  In  the  use  of  bis  official 
power  to  punish  fellow  llemtx-rs  because  they  did  not  agree  with  him, 
then  It  logically  follows  tha*  the  Member  who  comes  to  Congress  most 
smother  his  own  individual  'ieas  and  Individual  convlctiona  whenever 
thev  are  in  conflict  with  the  ideas  of  the  Speaker. 

The  result  of  this  would  be  to  turn  over  the  legislation  of  tlie  Nation, 
as  far  as  the  House  of  Representatives  Is  concerned,  to  one  man. 

If  this  course  Is  d'^lrable.  then  as  a  matter  of  economy  the  Constitu- 
tion should  lie  changed,  and  Instead  of  electing  Members  to  the  House 
of  Representatives,  the  power  ought  to  be  delegated  to  the  Danville 
(Ill.t  congressional  district,  or  some  other  individual  district,  to  trans- 
act the  entire  business  of  the  House. 

The  following  contribution  written  by  Mr.  William  Bayard 
Hale  on  the  subject  appeared  in  the  April  nunil>€r  of  World's 
Work: 

THE     SPEAKER    OB    TUB    PEOPLE? — AW    ACCOrXT    OF    THB     STSTCM     CXDEB 
WHICH     THE    HOCSE     OF     REPRESENTATIVES     HAS    ABDICATED. 

"For  what  purpose  does  the  gentleman  rise?" 

The  gentleman  has  been  chosen  bv  'JOO.OtO  American  citizens  to  rep- 
resent them  in  the  Congress  of  the  United  States. 

He  states  the  purpose  for  which  he  rises.  He  desires  to  move  the 
passage  of  a  bill. 

'•  The  gentleman  Is  not  recognized  for  that  nurpo5w>." 

There  is  no  other  bill  in  debate,  no  re«olntion  under  discasslon. 
There  Is  no  order  of  the  day  demanding  prec»-<ienc.'.  The  previous 
question  has  not  been  move<I.  The  gentleman's  purpose  is  not  op- 
pufied  to  recognized  public  policy  ;  It  is  not  sntoverfive  of  orderly  pro- 
cedure of  the  House  ;  it  is  not  idiotic  nor  frivolous  nor  indecent.  There 
Is  no  reason  why  the  gentleman  sLiould  not  U?  recopniz'-d — except  tliat 
back  of  the  marble  pulpit  stands  another  geutleiain  with  white  chin 
whiskers,  a  white  waistcoat,  and  a  carn-niion  In  his  buttonhole,  who 
doesn't  favor  the  passage  of  the  bill,  and  who  doesn't  propose  t«  per- 
mit Congress  to  pass  it  „.,  /     ..  ., 

There  are  in  the  ror.m  some  300  other  gentlemen  sitting  at  CTrcung 
lines  of  desks,  on  whose  mahogany  tops  the  yellow  llu'ht  beats  down 
from  a  grilled  celling.  These  gentlemen  are  "PPo*' <L!l^.  "*"  '."'^'J.'-'^ 
In  making  laws  for  the  good  of  H  ■.    country.     The  suppesitt<.<n   Is  held 
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onir  t.T  the  conHtltiipntii  at  home— the  gentlemen  themseWM  »re  andor 
no 'drliiiilon  ■«  to  their  poaitlon.  They  are  humble  P^"<*o°*'"  ■,*^'l* 
foot  of  the  thmne  <K^ui>ied  by  the  tall  fljfure  In  a  white  waistcoat, 
with  a  pink  carnation  In  hU  buttonhole,  a  white  whisker  under  dm 
chin,  and  a  Kav«-l  In  bl«  left  hand.  ^ 

The  three  hundred  and  odd  oth.rs  know  full  well  that  they  can  paw 
no  mi-a!ture,  debate  no  measure,  amend  no  mpasure,  without  tnecon- 
aent  of  the  tall  man.  They  understand  that  the  fate  of  their  doslres 
la  m  hU  hands.  They  are  aware  that  their  own  p<  n»onnl  careers  may 
be  made  or  ruined  by  his  humor  or  his  whim.  Th<y  know  that,  ex- 
cept an  a  trroup  of  petltlom-rs  whose  constant  ImiM.rtanltles  secure 
amall  fitrors.  th-y  would  a>«  w.  11  be  at  home,  leavlni;  J'-^ErH.^.  tAS- 
KOX  alooe  with  the  cl.-rka  and  the  business  of  Congress.  They  know 
n;  bM*»M  It  is  their  own  doing.  Nobody  has  wrest.Ml  their  power 
ft^Mitbem.  Ther  hare  abdicated.  They  themselves  passed  the  rules 
Which    nnthorlieMr.    Cax.no.x.    among    other    things,    to    refuse    them 

'*T^b?'p^ple  of  the  United  States  have  heard  a  jrreat  deal  about  Can- 
Bonlam  They  know  that  Oonu'r.as  has  at  la.st  risen  asalnat  It.  The 
prople  know  what  Tannonlam  U.  but  perhaps  they  •«•-  °«t_a""''i/jr" 
M  to  why  fannonlsm  is.  or  how  It  works.  Few  outride  V^ashinRt^ 
Sre  any  clear  Idea  of  what  the  conditions  in  Comcress  are  The  peo- 
Ste  ooVht  to  hear  the  story.  If  for  no  other  reason  than  that  «t  »»  such 
an  amailnK  one  «o  amaalng  that  it  might  aeem  to  be  not  the  solH-r 
Truth  but  aome  pr-.tesque  and  gigantic  Joke.  But  it  Is  *  •t'JJT,.'';^''^*^ 
ahould  be  told.  beslJfs.  because  the  telling  should  warn  the  Nation  to 
Inaiat  on  a  thorough  revolution  in  congressional  methods  The  ta"  or 
Ur  Cxs:to^  will  not.  in  lts.^lf.  mean  the  destruction  of  the  tyrijnnlcal 
•Tstem  by  which  Mr.  Casmos  rules.  It  Is.  after  all.  the  system,  not 
the  man.  that  ha.s  reduced  the  popular  branch  of  the  national  legisla- 
ture to  Impotence  abject  and  complete.  .      .      ^       »      „„♦!„« 

The  system     In   outline,   is   not   difficult   to   underatand.      In   practice 
It  growa  complicated— and  funnier— or  uglier.     But  the  prime  facts  are 

THE  aoracis  or  th«  spiakeu's  power. 

One  fact.  The  gentlemen  of  Congreaa  ask  the  Speaker  to  name  the 
standing  committees  and  their  chairmen.  The  real  work  of  (on cress 
as  everybody  knows,  is  done  by  ita  atandlng  commltteea^  ,^"Tt,nl 
these  are  more  Important  than  others;  api)ointment  to  the  important 
oo««  is  much  desired.  A  Contcresaman's  career  depends  on  his  mem- 
bcnhip  In  good  c.mralttees.  A  Congressman  secures  and  retains  such 
Sembership  solely  and  alone  by  the  Speaker  s  favor  By  tradiUon 
new  MemlK-rs  are  entitled  to  expect  aaaignments  only  to  poor  commit- 
tees and  old  Meml>ers  to  better  onea.  Chairmanships  are  expected  to 
wf' to  ••  ranking  •  members  of  the  commltte«i  Joseph  G.  Canx<.n 
Mva  little  attention  to  these  expectations.  Hla  own  will,  his  own 
^rsonal  likes  and  dislikes,  his  own  plans  and  purposes,  determine  ab- 
•olutely  the  position  of  every  Member  of  the  House. 

We  have  then,  this  farcical  situation :  Congressmen  come  to  the 
HouM  by  virtue  of  election  by  the  people.  But  they  can  do  nothing 
In  the  Ifouse  except  through  the  House's  committees.  They  go  to  com- 
mittees bvvirt^  of  J.mEPH  U.  Caj.non-8  appointment.  Their  prin- 
cipal  oblikatlon.    then,   ia   to  him— and   never   for   a  moment   are   they 

**T^e"^he?  f^X*  Bl.*f"ore  he  baa  named  the  committee.,  oh.  yea!  de- 
cidedly, before  he  has  named  the  committees  the  Sneaker  asks  the 
nouMto  adODt  the  rules  of  the  preceding  Congress.  Lnder  the  Speak- 
mhlp  of  JosKPH  «;.  Tanso-n.  to  vote  against  the  rules  means  to  forfeit 
all  Chanel's  of  appointment  to  good  committees.       .  ,      .  ^      . 

The*  iire  excellent  rules.  They  do  what  they  Intend  to  do  with  a 
thoroughness  b.autiful  to  reflect  upon.  They  leave  the  Membere  of 
ConKi^ss  nothing.  They  confer  all  power  upon  the  Speaker.  Since 
tbev  caninot  foresee  the  details  of  everv  parllainentary  situation  and 
nw-esaitvlthev  create  a  permanent  Committee  on  Rules  to  carry  out  the 
R^«?er'J  furtherwlll.  He  Is  Its  chairman.  Should  any  Congressman 
at  anv  tfme  presume  to  offer  any  amendment  to  the  rules.  It  Is  (beauti- 
ful thoueht 't  by  the  rules  themselves  referred  to  the  Committee  on 
Hnleii  Tbev  are  exw-llent  rules,  •'bull-proof  and  sky-high."  according 
to  the  western  Members.  They  are  renewed  at  the  beginning  of  each 
■easion.     The  humor  of  Congress  Is  perennial 


vslon      rne  numor  oi  ^  ouRi  «-!»£•  I.-'  K^.v"...-..  _,.,_.  . 

Tast  spring  there  was  a  contest   against   the  rnlea.     Thirty-one  In- 
■iir«-'nta    led  by  Mr.  Noaais  of  Nebraska,  Mr.  Mlrikxk  of  Kansas,  and 
Mr     r.M'>PKa    of    Wisconsin— gentlemen    without    a    aense    of    humor— 
rsi^d  their  voices  for  a  chance.     They  would  have  aot  the  change  but 
for  the   klndlv  assistance  which   23   Dem«>cratlc   C  ouKressmep    hastened 
to  eiten«i  to  the  Republican  Speaker.     A  Mr.   HTK!EaAi.i>.  of  Br.H.klyn. 
i«i    his  brethren    to   the   defense   of   Mr.   Cannons   endangered    throne, 
i^*  n?.rht  befoi^  the  opening  of  the  session.  March  15,  1900,  the  Tam- 
msnv    ConJre^men    ea?h    rAelved    a    telegram     "Vote    for    Fttigerald 
Amendment  "Kver  mindful   of  the  downtrodden,  and  grateful   to  bis 
JJfrJ?-i«    Mr    Canno'*  is  understood,  shortly  after,  to  have  extended  his 
'hinH    to    Aulanv    and    prevented    the    Republican    legislature    of    New 
▼«5k    t^wuitMM   certain    ant  I  Tammany    legislation.      Certainly    he 
il!^«a  Mr  YmmntAlO.  the  opponent   of  the   I»emixratlc  leader  of  the 
Ml«Lr^»nr  one  of  the  two   I>emocratic   members  of   the   Committee  on 
2»i^'     «»   virtue   of   the   appointment    this    man    becomes   Democratic 
KIw   In    Mr    Ci  ARK'S   al««-nce    from   the   tloor.      He  was.    In   fact.    In 
^r.i^  of  the  east  side  of  the  House  when  the  fateful   Norrls  amend- 
tl«Tt2klnr  awav   from   the   Speaker  the  right   to  appoint   the   Hous^ 
?Jota    of    the    BaHlnger    investigation    committee    came    up       Certainly 
2?iJ^  t-ANNO'*  promoted  the  IVm.M-rata  who  came  to  his  assistance,  and 
^™^..^"»h'e  Reoublioan  insurgents.     He  removed  Mr.   Norris  from  the 
&^r  ant    Comi^me^   on    IMbllc   Buildings    and   (.rounds   and    interred 
iTrio  a  deaTcotnmltt.H.  on  Coinage,  Weights,  and   Mea.^ure8.      He  de- 
1^  Mr    (\hIpIr    who  had  l^n  chairman  of  the  Committee  on  Insular 
5fr«lrs  ever  since'  Its   formation,  and   removed  him   from   the  commltt.>e 
.Uo«^her      He  defx^sed  and  s.para ted  from  th>  Committee  on  Exp^ndi- 
tur^ln  the  Interior  Department  Mr.  Hacgen.  who  bad  been  ita  chair- 
man for  two  Congreaaea.     And  so  on. 

THE  BrLL-PmOOF  ECLKS. 

The  rules  of  the  Sixty  first  Congress  deserve  better  of  literature 
thsn  their  nractlcal  character  ia  likely  to  vouchsafe  them.  They  de- 
Ijrr.  the  study  and  admiration  of  all  who  would  tmderstand  the  art 
Sf^vlnE  tniich  m  little,  or.  rather,  of  doing  mnch  in  saying  little.  For 
gj-fr^rr  TTh-n  they  mean  that  no  Menibtr  may  apeak  without  Mr.  Cah- 
SSca  p^rml8.<.lon.  tiiey  merely  sav  that  a  Member  may.  "  on  being 
nracnlaed "  prtK-eed  But  you  will  search  the  rules  In  vain  for  any 
Sim  or  phrase  which  puts  the  Speaker  under  any  obligation  to  recog- 
nlae  a  Meml>er.  The  Speaker  has.  however,  nnaer  arrangement  pre- 
vlMily  made  recognlaed  Members  who  were  not  pnaent.  Why  do 
wrt  Mitlemen  who  can  not  ret  recognition  at  the  hands  of  the  Speaker 
appeal  fr.>m  the  Speaker?  Becauae  they  have  to  be  recognised  before 
thej  can  appeal. 


Excellent  as  the  rules  are.  however,  they  would  be  Inadequate  with- 
out the  constant  watchfulness  of  the  Cornmlttee  on  Rules.         „   ..^      . 

The  d.-signatlon  of  this  admirable  body  gives  little  or  no  notlw  of 
Its  functio^  The  "rules-  with  which  It  a  occupied  are  the  s,KH-lal 
methods  of  procedure  l.y  whlrh  legislation  la  accelerated  or  stopiKHl— 
sp4cial  steps  for  particular  bills. 

Thus  the  committee— that  Is,  Mr.  Cansos  In  the  form  of  the  *ora- 
mlttee— will  bring  In  a  "  rule  "  that  a  certain  °';«^"';«^  ««*«»'«  "*i^^?,V^ 
not  more  than  one  hour.  It  will  go  further.  It  '^  >'  ""Pf'y  *  ,,'^"'^.,, 
that  no  amendment  may  be  offered  to  a  certain  measure.  Or  It  %\\l 
even  provide  a  "  rule 'Mhat  only  one  amclfled  «"'"  "'^'"•^"t^  may  l^ 
offered.     It  will  give  the  very  language  of  the  amendment  which  may 

'**Tm8'T^the  sort  of  a  rule  under  which  the  Payne-Aldrlch  tariff  hill 
was  passed,  and  here,  as  well  as  anywhere,  a  few  remarks  may  be  made 
on  that  amazing  performance. 

HOW    COXORKSSMKJf    MAKE    A    lARIJT. 

There  are  a  great  many  Items  In  a  tariff  bill ;  the  Payne  Aldrlch 
schedule  had  4,()00  Items.  Most  of  them  nobody  In  f^.onifeR';  Z^.^h^u^ 
debate:  but  there  were  sonie  which  Congressmen  did  ™^«t  f^^P''"*  f" 
allv  want  to  debate— woolens,  yam.  worsteds  cotton  jy!.!^„t''^''r? 
manufacturing  companies  declaring  dividends  of  from  15  per  cent  to  ..7 
percent.  theFe  is  no  doubt  In  the  world^that  1'>'*;^"»»';?;„;2»'«1„»'"I? 
been  secured  for  these  necessities  had  Congress  been  fj'?;'^„  *»  .^^ 
at  them  Congressmen  would  have  liked  to  get  at  the  tariff  on  petro- 
leum, which  was  coming  In  with  a  countervailing  duty.  -„.ii_ 

Thev  were  not  permitted  to  do  so.  When  the  tariff  bill  came  finally 
before- th7 House,  it  was  under  the  "rule"  (April  .?.  VMY.n  which  pro- 
vided that  no  amendment  should  be  In  order  exi-ept  ,«,«  .^Jf*^"  Jlf,;;'/^; 
barley  malt,  hides,  and  lumber,  and  that  there  should  ho  jn  order  a 
single  amendment  In  regard  to  oetroleum,  such  amendment  being  m 
words  and  figures  as  follows :  *  Crude  petroleum  and  Ita  producU.  -5 
per  cent  ad  valorem.'  "  .^  ..     ™-     ui      *       u 

That  Is  to  sav.  the  Sf)l  Members  of  Congress  sent  to  Washington  by 
the  people  of  the  United  States  for  the  purpose  of  legislatlnz  for  them 
were  to  be  allowed  to  paaa  a  tariff  bill  thoughtfully  prepared  for  them 
by  "  the  leaders ;  "  thev  were  to  be  allowed  to  express  any  dissatlsfa.-- 
tU  thev  might  feel  With  this  tariff  bill  to  this  extent  namely  hey 
might  o*er  amendments  affecting  the  price  of  barley,  leather,  and  lum- 
ber, and  they  were  also  further  graciously  allowed  to  aay  that  they 
preferred  a  'A  per  cent  ad  valorem  duty  on  oil  to  a  countervailing  duty 
on  that  neceaaity.  .,    .,     ^  ^  .•     .     «  «>.. 

That  represents  the  fnll  extent  to  which  the  representatives  of  the 
people  of  the  United  States  were,  as  Representatives  on  the  floor  of 
the  House,  allowed  to  participate  In  the  framing  of  the  urlff  act  under 
whleh  we  are  now  living.  „       .        ^  .»•.         w   vi     n^^^tn^ 

The  "rule"  was  made  by  Speaker  Cannon,   through  hla  Committee 

on  Rules. 

THE   FINE    ITALIAN   HAND   AT   WORK. 

Back  of  the  date  of  the  reporting  of  the  Pavne  bill  to  the  House 
there  Is  a  little  history  in  which  the  power  of  the  Speaker  comes  out. 

It  was  freely  expected  by  both  parties  that  the  \\av8  and  Me.ins 
Committees  bill  would  put  petroleum  on  the  free  list,  Mr.  Patne  and 
everv  other  Republican  member  of  the  committee  being  opposed  to  the 
countervailing  duty.  It  was  at  the  personal  command  of  the  Speaker. 
Mr  Cannon,  and  hecause  of  obligations  owed  and  favors  eipect.Hl  that 
these  members  repudiated  their  own  convictions  and  turned  their  backs 
on  the  interest  of  the  people.  The  row  was  tremendous^  Several 
Meml>era  contemplate  resigning  their  Beats,  feeling  that  they  could 
never  ao  back  to  their  districts  with  the  stigma  u|>on  them  of  haying 
voted  to  put  a  duty  on  kerosene.  But  the  Speakers  word  was  law. 
The  committee  put  the  duty  on  petroleum  into  the  bill. 

Ou^ide  of  (*ongress  Itself  It  Is  dlfllcult  to  appreciate  the  moral 
strenRth  which  has  lain  behind  the  Speaker's  command  The  Repub- 
lican who  disobeyed  it  became  a  political  outcast.  His  career  was 
closed  His  constituents  were,  in  some  mysterious  yray.  given  to  un- 
derstand that  their  Member  had  no  Influence  and  could  do  nothing  for 
them  The  very  doorkeepers  refused  to  speak  In  ptibllc  to  the  "  Insur- 
Rent"  leaders  Their  wives  were  socially  ostraclred.  It  Is  not  to  be 
wondered  at  that  the  members  of  Mr  Cannons  l>est  committee  came 
to  see   eye  to  eye.  with  him  on  the  subject  of  petroleum. 

We  might  stop  here  a  moment  to  consider  tariff  reform  In  Its  progress 
throuch  Congress.     We  observe  that —  .   ..       „ 

The   tariff   was  framed   IniOally   by  a   committee  of  Mr.   Cannon's 

^''in  "hT^rogress  of  Its  work  Mr.  Cannon  personally  Imposed  hU  will 
upon   its  members; 

When  it  emerged  from  this  one  of  his  committees,  another  of  his 
committees  by  "  rule."  forbade  amendment  by  Congressmen  except  on 
a  few  specified  subjects,  on  one  of  which  the  very  language  of  the  only 
Dermltted  amendment  was  furnished.  ,     ^^   ^     ,  *  w.     ,,     »  . 

Mr  Cannon  in  his  own  person  or  In  that  of  one  of  his  lieutenants, 
nreslded  over  'Congress  when  It  "  deliberated."  under  the  rule  of  his 
committee,    on   the   bill    framed   by    hla   committee    under    his    imposed 

Mr  Cannon  made  the  committee  which  framed  the  original  bill : 
Mr  Cannon  enter»>d  that  committ.H!  when  It  was  about  to  express  an 
oj.inl.m    of   Its   own    and_b.^nt_,lt^  to   his   will  :J«r._('ANNON_  rpfused^^to 


allow  Congress  to  alter  the  bill  he  sMbmltte<l  save  In  4  of  Its  4,0O0  par- 
tlcul.irs  and  dictated  the  langtuige  of  the  only  allowable  alternative  In 
one  of  these  four  cases;  Mr.  Cannon  controlled  the  parliamentary  pro- 
cedure of  the  House  when,  under  theae  conditions,  it  was  permitted  the 
formality  of  passing  the  bill. 

Finally  Mr  Cannon  appointed  the  conferees  who  represented  the 
HOUS4-  In  'the  discussion  of  "  Its  "  differences  with  the  Senate.  In  doing 
this  Mr  Cannon  passed  over  Mr.  Hili..  of  Connecticut,  whose  rank  on 
the  ('oinmlttee  on  Wavs  and  Means  entitled  him  to  a  place  on  the  con- 
ference committee,  and  Mr.  Nfepiiam.  of  California,  both  fair  men.  who 
would  have  faithfully  represented  the  House  bill,  and  nut  In  their 
places  Mr  CAi.DERHEAn  and  Mr.  FoaoNET.  men  whose  aim  in  life  la 
to  keen  the  tariff  up.  The  House  had  voted  a  duty  of  $1  per  thousand 
on  cough  lumber:  the  Senate  a  duty  of  $1  .'.0.  Mr.  Forpnet  Is  a  lum- 
t>er  dealer  He  had  voted  In  the  committee  for  a  $2  duty.  He  had 
said  on  the  floor  of  the  House.  "  I  sweat  blood  every  time  they  reduce 
a  schedule."  Mr.  Cannon  could  have  had  but  one  purpose  in  appoint- 
ing these  men  to  the  conference  committee,  namely,  not  to  repreaent 
the  will  of  the  House,  but  to  defeat  It. 

This  la  a  Just  and  even  moderate  accor.nt  of  the  facts.  Does  It  con- 
stitute an  account  of  anything  recognlxable  as  republican  gover»ment, 
or  ia  It  the  most  complete  caricature,  the  moat  entertaining  traresty, 
the  moat  uproarious  farce,  the  hugest  )oke,  of  which  republlcaa  gov- 
eminent  has  ever  been  the  subject? 


CNPREMEPITATED    INCIPrNTAI.   COMEDY. 

The  best  farces  are  sometimes  made  'no«^l»"«»'«"^J'Z,,',^^"?)"c'- 
clrcumMances.  Powerful  as  the  Sl>«'a»'^''„  «v«^  innn^lei  ui  here  with 
caslonallv  sharp  practice  is  too  sharp.  History  supplies  us  nere  wun 
a  touch  "of  unpremeditated  comedy.  r^^-««-    was    to    l>e 

To  the  amendment-  the  only  one  on  which  Congress  was  to  w 
allowed  to  vote^-to  the  amendment  "  crude  petroleum  a°d  Its  products 
■5  per  cent  ad  valorem,"  Mr.  Norris,  of  Nebraska  not  having  the  fear 
of  th-  lord  »>efore  his  eves,  astounded  the  whole  House  by  offering  an 
.memlment  to  strike  odt  the  figures  "25"  and  substitute  therefore 
?^  fi2ur°"  1  •'  ihlH  was  in  Committee  of  the  Whole,  and  the  Speaker 
had  ^mt  Mr  Olmstki.  Into  the  chair.  He  ruled  it  out  of  order  to  offer 
M  at  endment  to  this  amendment.  But  the  Hot.se  sayv  "s  opportunlt>^ 
Voices  crU-d  out,  appealing  from  a  ruling  so  glaringly  wrong,  and  a 
rousng  majority  sustained  the  appeal.  ,  flr.  Noubis^s  amendment  was 
therefore  in  order.  Mr.  Cannon.  Vis  plan  upset  and  his  reign  tempo- 
rarily suspended,  was  com.>elled  to  take  the  floor,  like  an  ordinary 
Member.  He  ranted,  raveci.  l^esought.  and  vituperat^.  for  on.'e  in 
vain  On  the  roll  call  the  House,  f<ir  a  moment  released  and  jubilant, 
vnteil  .1-">  to  47 — 7  to  1 — for  free  oil.  .      _ 

It  waVdue  8olrlv  to  an  accidental  miscarriage  of  the  Speakership  pro- 
aramme  that  Congress  got  what  »5  per  cent  of  Us  Members  wanted 
Kxcent  for  an  accident,  the  country  would  have  been  saddled  w;lth  a  ^o 
^r  cent  duty  on  oil,  to  which  a  T  to-1  majority  of  the  people's  Repre- 
sentatives in  Congress  waa  opposed. 


HOW   congress  VOTED  AN  EMEROESCT  BILL. 

Let  not  this  little  misadventure  of  the  Speaker  divert  attention  from 
the  method  by  which  generally  he  has  saved  (Congress  the  lal)or  of 
thlnklnc  out  Its  legislation  for  li.self.  The  chief  eli^ments  of  the  method 
are  t"  Sneaker's  p.>wer  of  appointment  and  his  Committee  on  Rules 
He  has  Influenced  the  fate  of  proposed  legislation  through  the  power  of 
asHlKnment  to  what  committee  he  chose;  he  has  controlled  every  com- 
mittee to  the  extent  of  having  created  Its  membership  and  its  chair- 
man ;  he  has  Influenced  the  opinions  and  votes  of  Congressmen  through 
all  iwwerful  favors,  threats,  and  promises;  he  has  shut  off  debate  and 
estopped  amendments  through  his  ',;  rules ;  "  he  baa  presided  over  the 
"deliberations"  whleh  his  "rules"  allow;  he  has  recognired  or  re- 
fused to  recogni7.e  according  as  the  purpose  of  the  Congressman  who 
nresumes  to  »p<ak  was  or  was  not  agreeable  to  him. 

There  was  the  case  of  the  currency  bill  of  two  years  ago.  An  emer- 
Rencv  existed  In  the  country;  money  was  direly  needed  and  demanded. 
A  bl\l  was  proposed  In  the  Senate  providing  for  the  Issue  of  an  cmer- 
«ncy  currency  based  on  railroad^  and  other  securities  It  was  soon 
Seen  to  be  altogether  unacceptable  to  the  Houae.  The  Speaker  ap- 
Dolnted  a  special  committee,  which  In  due  course  brought  in  what  was 
known  as  the  Vreeland  bill.  This  was  fairly  agreeable  to  the  senti- 
ments of  Congressmen.  It  was  referred  to  a  conference  committee  ap- 
DOlnted  by  Mr  Cannon.  This  committee  reported  back  to  the  House  on 
the  eve  of  adjournment,  in  the  midst  of  general  confusion  and  anxiety. 
In  such  haste  was  its  report  prepared  that  the  printed  copies  laid  on 
Members'  desks  were  full  of  misprints.  Pages  were  not  even  numbered. 
It  wa^  found  that  the  bill  now  recommended  was  the  original  House 
bill  with  the  Senate  bill  Ucked  onto  It.     ThU  came  up  under  a  suspen- 

■'*'wha't*^ulld'be  done?  Nothing  could  be  done  except  to  pass  the  bill 
or  nass  no  bill.  The  Speaker  had  so  arranged  that  (Wress  could  g  ve 
the  country  such  relief  as  could  be  given  under  the  measure  which 
Cone^ss  dfdn^  want  -or  leave  it  without  relief.  The  American  people 
.?e»  nractlcal  people.  They  ask  for  results,  not  reasons.  A  Repre- 
Sentrtl^e  who  wJ^t'^home  and  explained  that  he  had  voted  asalnst  the 
Jmlv  c  irrencv  bill  It  was  possible  to  pass,  because  he  dldn  t  like  half  of 
?ts  provisions,  would  never  have  gone  to  Washington  again.  The  House 
swallowed  the  Senate  bill.  • 

THE  TRICK  RIDER. 

The  Speaker  constantly  has  recourse  to  the  amusing  trick  of  defeat- 
iniT  the  will  of  the  House  by  having  Its  committees  tack  objectionable 
provision^  onto  bills  otherwise  acc>ptable.  He  did  this,  iti  a  curiously 
Sapient  wav.  with  the  bill  compelllug  publication  of  campaign  exjienses. 
Mr  Cannon  has  gone  up  and  down  the  country  declarltig  that  the 
Democrats  defeated  this  measure— wretches  that  they  are.  Incapable  of 
understanding  the  beautlea  and  glories  of  a  pure  election.  80,  indeed, 
did  the  dastardly  Democrats.     But  this  is  why  : 

Mr  MrCALL  Of  Massachusetts,  originally  Introduced  the  bill  In  ques- 
tion (HR  201121  In  the  first  session  of  the  Sixtieth  Congress.  It 
«.«  referred  to  the  Committee  on  the  Election  of  President.  \  Ice- 
Presldent  and  Representativea  in  Congress.  Here  it  received  the 
w^ni  ehamDlonship  of  Mr.  Norris.  of  Nebraska.  The  chairman  of  the 
^mn  Ittee"^;  GA.NEH,  had  his  doubts  about  the  bill,  but  only  one 
mem"  er.  Mr  BiRKr  of  Pennsylvania,  was  against  it.  Mr.  Norris  se- 
«rreV  the  RDDroval  of  Mr.  Dalzkll  and  Mr.  Paink.  who  attended  a 
committee  meeting  and  advised  that  It  would  l)e  go.id  Republican  politics 
to  report  favorably.  This  was  now  unanimously  resolved  on.  and 
Judge  Norris  was  unanimously  asked  to  take  charge  of  the  bill  on  the 
floor      It  was  reported  back  April  20.  ,  .       ,      ^. 

Mr  NoRRiR  found  that  he  could  get  no  recognition  for  the  purpose  of 
nnttlne  the  bill  on  its  passage.  He  made  his  call  on  the  Speaker  and 
wis  flatly  told  that  the  bill  was  nonsense  and  no  chance  would  be  given 
TL  VI,  Cannon's  characterliatlon  of  the  folly  of  such  sentimental 
twaddle  was  eloquent  and  clear.  Nothing  would  move  him  to  recognize 
♦he  n«nresentattve  of  the  committee  withlils  motion  to  pass  the  bill. 
.•^  V>n  Mav  l**  however.  Mr.  Cbimpacker.  of  Indiana,  was  recognized 
with  a  oiibllcTty  bill  which  bore  the  same  number  as  the  committee  bill 
rnll  consisted  of  It.  with  the  addition  of  four  new  sections.  These  had 
nn  reference  to  publlelty  for  contributions,  but  were  regulations  against 
•leetJon  fraud-  dra-vn  from  f.«deral  statutes  of  reconstruction  days, 
directed  a™°he  South.  They  had  been  tacked  onto  the  publicity  bill 
with  the  deliberate  purjKise  of  wWidlfying  the  southern  vote  against  the 
measure  In  this  loaded  form  the  hill  was  rushed  through  the  House, 
but.  as  was  expected  and  Intended,  the  southern  Senators  secgred  its 

** Was 'u  the  yrlck'ed  Demo<rats  or  the  Speaker  who  defeated  the  cam- 
paign-expenaes  publication  bill? 

THE   privilege  OF  TALKIKO. 

The  degree  to  which  the  Sp^-aker  controls  the  time  In  Congress  has 
been  another  source  of  his  autocracy.  ^      .,     ..^   ......     .t  < 

Qae  thing  that  the  public  does  not  understand  is  that  the  House  of 
Representatives  is  In  session  for  only  a  very  few  minutes  of  the  dav— 
for  a  minute  or  two  after  12  o'clock,  and  for  five  or  six  minutes  Just 
before  5  o'clock  In  the  afternoon.  There  arc  hundreds  of  Members  who 
never   made   a   speech    and   scores   who   never   made  a    motion   iu   the 


House — not  because  they  are  laiy.  but  because  they  are  not  allowed  to 
speak  or  make  a  motion  in  the  House.  ...„^««   ... 

When  the  Speaker's  gavel  falla  after  the  Chaplains  "Amen,  any 
Member  haa  the  theoretical  right  to  rise  and  make  a  motion.  As  a 
matter  of  fact  and  as  a  rule,  only  those  who  have  beforehand  obtaineo 
permission  of  the  Speaker  will  be  recoynlied.  Usually  only  one  Mem- 
ber Is  recognized,  and  his  motion  is  that  the  House  now  go  Into  Com- 
mltf»'e  of  the  Whole  House  on  the  stale  of  the  I  nion  for  a  particular 
purpo»«'.  which  the  motion  specifies. 

The  House  then  goes  into  Committee  of  the  Whole.  There  »s  no 
physical  change  save  that  the  silver  mace  Is  taken  down  from  the  marble 
column  on  which  it  has  stood  for  three  minutes,  and  the  Speaker  leaves 
the  chair,  calling  one  of  bia  lieutenants  to  the  easier  task  of  keeping 
contrcl  of  the  committee.  

For.  be  it  known,  the  Speaker  and  t^e  organization  remain  in  control 
even  when  the  House  is  sitting  as  the  comiiaratively  harmless  Commit- 
tee of  the  Whole.  The  Chairman  Immvliatelr  recognizes,  not  the  first 
gentleman  who  rises,  but  the  chairman  01  the  committee  in  charge  of 
the  bill  He,  now  In  possession  of  the  floor,  yields  his  lime  piecemeal 
for  five,  ten,  or  twenty  minutes,  to  Members  who  desire  to  speak,  tor 
so  lonir  a  Member  may  speak  ;  with  unanimous  consent,  he  may  speak 
even  ibnger ;  at  all  events,  he  will  be  given  unanimous  <;onf*ntJo  ": 
tend  his  remarks  in  the  Record  to  any  length,  for  most  of  his  speaking 

*'  Only're*it"'r''em"Cr?d,  the  privilege  of  talking  does  not  necessarily 
implv  he  right  of  dolne  anything  else.  The  Committee  of  the  W  hole 
is  In"  session  for  a  specified  purpose,  and  any  motion  aside  from  that 

''"NCtha%7he°s,>^'ches  made  in  Committee  of  the  Whole  need  confine 
thrraselvw  to  the  bill  which  is  sup,>osed  to  be  under  consideration. 
Frequently  the  "  leaders  "  desire  to  drag  out  general  dlscnssion  ^>r  days, 
so  that  there  will  be  no  time  for  the  House  to  take  un  certain  leglsla- 
tTon  which  Uiey  don't  want  considered.  On  the  other  hand,  when  It  Is 
des°r^  to  sho/tenhe  debate,  debate  can  easily  »>^ ,»,?'•":«'  «•; '"".^fiVS'S 
cut  off.  It  is  true  that  under  the  "five-minute  rule  ^*,»>«'«»  "»/ j*"'  h? 
Committee  of  the  Whole  is  read  by  paragraphs  -"y.  M«;™l'er  h"  * /'fht 
to  offer  an  amendment  and  to  speak  on  It,  If  he  desires  for  five  min- 
utes But  this  practice  may  be.wid  la,  when  the  organization  desires 
it,  suspended.  ^^^^^^^  ^,^.^^^  ..  ,^,„^3,ox." 

It  is  under  "  suspension  of  the  rules "   that  inany  o'  **>«  ,SPf«'^"'" 
little  practical  JokeTare  performed.     Here  U  a  true  and  entertaining 

""A^burc^n taming  an  appropriation  of  1423.000  for  the  purchase  of  a 
parcel  of  ^So  acres  of  land  in  the  District  of  Columbia  to  add  to  Rock 
(>eek  Park  was  referred  by  Mr.  Cannon  to  the  Committee  on  Public 
BulTdlnRS    and    Ground^    A    subcommittee    viewed    the    land    and    con- 

d^  fhatft  waJnot  worth  the  price.  nor  *°ytmng  like  the  price,  ai^ 
nn  this  oDlnion    the  committee  reported  adversely  as  to  this  item. 

A  lUt?e'^rater.  nevertheless,  a  se'paratc  bill  conUlnlng  this  one  appro- 
nriat  on  alone  was  introduced  into  the  Senate.  It  passed  the  Senate 
When  this  b"ll  Mme  to  the  House,  the  Speaker  this  time  referre^l  It  n^ 
to  the  Committee  on  Public  Buildings  and  (Grounds  which  was  informed 
iiDon  the  subject  and  which  had  once  reported  against  it  as  a  graft  but 
to  the  Committee  on  Appropriatlona.     'fhis  committee  reported  it  back 

''M^^AWNE^''o/M^"nS1l-a°partlcular  Cannon  devote^wa.  recog- 
nized by  The  Sf^aker  and  moveA^  the  passage  of  the  bill.  A  spirited 
fiaht  followed  The  truth  was  told,  and  the  House,  nnwillfng  to 
vote  an  appropriation  which  had  in  Ita  hearing  been  denounced  as 
rhls  one  had  b^en.  defeated  the  bill  on  roll  call  by  a  vote  of  57  yeas 
to  1«4  nays  This  may  be  found  In  the  Record  of  the  first  session 
of   Ihe    sfxtleth    Congress,    pages   6998-7003.     The   date   waa   May   26. 

**T^l8  ought  to  have  ended  the  matter.  It  did  not.  On  the  evening 
of  March";  1909,  In  the  aame  Congreas,  a  few  hours  iH^fore  its  expi- 
ration when  all  was  haste,  confusion,  and  noise,  a  Member  who  had 
serv^'  on  the  subcommittee  which  had  reported  against  the  purchase 
K-JJ^n«!i  to  nass  by  the  Clerk's  desk.  His  ear  was  struck  by  the 
-"JiRt  '^..^loK  park "  and  he  stopped  and  listened  to  the  bill 
ISieh  the  aerkwSs  reading.  He  ni^lzed  the  identical  old  bill 
-h Ich  the  Hou^  hid  voted  down.  Without  any  further  consideration 
by  a  c^mmltt^T  wfthout  any  further  report,  and  yet  without  change 
o?  a  word  a  syllable,  a  letter,  or  a  punctuation  mark  here  it  was 
2l.in  nn  Its  oassaee  In  an  hour  of  uproar  and  confusion,  when  no 
again  on  »ts  P**'*^.^"\,^ei_  to  note  it.  A  motion  to  suspend  the 
^^fps^^nd  oafs  the  bill  hadl  h^n  made  by  Mr.  Smith,  chairman  of 
rhlrommltttl  on  the  District  of  Columbia.  The  subcommittee  mem- 
^r  ^^Z^ded  a  second  and  then  communicated  his  misgivings  to  Mr. 
DAVIS  of  Mfnnesota  who  volunteered  to  sound  Mr.  Smith.  The  con- 
versa tlon  ran  something  like  this : 

".  wl/v';"lVri'bin%o  add  400  acres  to  the  Zoological  Park." 

'"Oh"i  doS^t'know."  I  Bupose  we  ought  to  do  all  we  can  for  parks, 
and  all  hat  sort  of  thing.  ^  really  don't  know  much  about  It.  The 
sileaker  asked  me- to  see  It  through."  .,         ,„ 

'a    few   words   of  explanation-  that   Is   to   say.   a  few   words  calling 

Ciii  r»trnfinn  to  what  Otherwise  would  have  been  done  In  secret — 
S^l^ed  the  bin  It  was  defeate*!,  31  yeas  to  192  nsys.  which  may  be 
f;^^dln  the  record  of  the  second  session  of  the  Sixtieth  Congress, 
pag^  3787.  3788.  and  3792-3794. 

^  DID  THE   CONSTITCTION    MEAN  THIS? 

It  must  by  now  be  fairly  clear  how  the  Speaker  may  dictate,  and 
has  all  but  absolutely  dictated,  the  action  of  the  House  by  controlling 
Its  tfme  and  Its  parliamentary  procedure,  after  having  constituted  ts 
linrkiM  ^mmlttees  and  made  himself  a  perennial  fonnt  of  special 
"nne^-  Th^syMem  Is  well-nigh  perfect,  the  abdication  of  the  power 
of   Representatives  U  as  nearly   complete  as  anything  can  be  in   this 

*Xhe  sVlker^^may  bury  any  bill  privately:  he  ^av  determine  the 
.t,J.^  In  which  It  shall  come  out  of  committee.  If  he  allows  It  to  come 
shape  mwnicn  II  suaii^         whether  or  not  a  bill,  after  having  been 

&  p^°4  '«?»VSir'l;i?  r;%;/u'..;y.".3  ;.sa 
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■rr»»pflnir  ■  meawir*  w»th  proTlslon*  which  thoy  hare  strlrkpa  oot 
„.  wlihout  proTtJtlonti  which  they  have  put  In.  or  go  without  mny  l^«- 
latUn.     CoofreM  •till  haa  a  veto  oa  the  Speaker,  but  that  is  al>uut  all 

The  adTaataaw  of  the  condition  to  which  Congress  has  been  rpdnced 
•re  Baay.     For  oa*  thine.   Jlftnh^rs   have   been   saT^d  from   the  neceg- 
■My  of  atvdylmr  public  qu'>sti»ait:   after  their  first  term   few   Members 
kave  09tm   pretended   to    study    them.     For   another    thinK.    proKreaolTO 
l«liilati«n  has  l>een  dtscoLra^^ed.     It  la  hard  and  practically  impoestble 
ta  get   any   measure  of  aoclal    or  political    progress    paat   the   Speaker.  [ 
jMflt  aa  Mr.   rA>;«<>.'«   stood  asainst  a  downward   rerlslon   of  the  tariff  i 
aad  a  aeWntlflc  currencr  bill  and  (tostal  reform  and  immlKration  restrlc-  I 
tlua.  ao  be  atanda  ai^ainat  railway   rate   refrulatioo.  n.  parcels  post,   a 
poatalnaTlnira   nyntem.   direct   elect  i.>n   of  Senators,   an   Income-tax   bill.  I 
Mir»>food  levtalatlon.  waterways  Improvements,  and  the  cons«'rTation  of  , 
faivat  and  roal  landi  and  water  power.     Under  him  the  House  bait  t>e-  : 
CDif   thr  ehlef  h4ilwMrk  of  conserTatiiun. 

fnnrresa  kaa  aa«Uier  prhileve — It  may  petition  the  Speaker.  IVtl-  I 
tW>n  him  a  Mwtur  must  If  be  wanta  a  chance  to  speak  or  make  a  • 
motion  la  the  Rotiae. 

Mr.  BarLiM,  memlv^r  of  the  Committee  on  Acrlculfare,  asked  nnani-  i 
OHwa  coasent  to  call  up  a  bill,  already  unanimously  recommended  by 
th«  cMaatttee.  makini;  It  unlawful  for  Ro^^rnment  employees  to  dtvuUe  , 

5o»emment  cotton  statistics  prior  to  publication.  Mr.  Patsk  objected. 
i  bnndred  ^lemlters  then  signed  a  petition  requesting  the  Speaker  to 
weipii/e  Mr.  HrrLTM  for  this  purpoee.  He  arose  ajtain.  and  waa 
a^aln  refn<ed  recojniltlon.  When  he  expostulated,  the  Speaker  said : 
•'  The  Chair  had  reaHon  to  suppose  there  would  be  objection."  There 
iMd  been  no  objection.  There  would  have  been  none,  for  Mr.  IlErMX 
tm4  o»><«erT«»d  Mr.  Pay.xk's  absence.  Mr.  Heflis  went  up  to  the  Speak- 
er's stand  and  prlvatelr  N^souKht  recognition,  bnt  Mr.  CAN>f<)N  told 
blm  that  he  had  asreed  with  Mr.  Patxe  not  to  allow  the  bill  to  be 
called  op  In  the  Intter's  absence.  The  Speaker  had  promised  one  Mena- 
ber  to  (Jeprlve  another  Member  of  his  rights,  to  spurn  the  pray.-r  of  a 
quarter  of  the  House,  and  to  defeat  a  meritorious  measure.  Pate  10*3 
of  the  RacoEP  (Thnraday.  Jan.  27.  1910)  will  confirm  thla  Incident. 

If  this  Is  what  the  Constltntion  meant  by  makine  the  House  of 
RepresentatlTes  Its  flrst-named  and  chief  creation,  if  this  Is  what  the 
national  legislature  Is  mainfaino<l  for,  then  all  Is  well,  except  that  the 
eI:il>or.ite  election  machinery  and  the  considerable  expense  Involved  In 
retnrinK  3;»1  Conjtressmen  micbt  l>e  spared.  A  one-man  ('onsress  misht 
be  more  economically  maintained  than  It  Is  nnder  the  pr»'sent  system. 

The  Constitution  apparently  erred  In  supposlnj;  that  the  people  de- 
alred  direct  representation  at  the  CapitoL  By  a  curious  irony,  the 
Senate,  the  aristocratic  body,  has  become  more  truly  representative  of 
the  people  than  the  popular  branch  of  Convress.  While  la  Rneland 
tba  Haase  of  i^lmmn^s  Is  asserting  and  extending  Its  power.  In  America 
tbe  people's  Representatives  have  surrendered  their  authority. 

Flow  did  this  come  about?  By  thi  appearance,  at  the  proper  his- 
toric moment,  of  the  fljrure  whose  talents  this  article  celebrates.  Mr. 
r\Mxo?f  was  not  a  commaadinR  Influence  when  he  was  on  the  floor  of 
the  House.  Strict  party  rejfularlty  ealned  him  good  committee  appoint- 
ments, but  It  wan  charged  against  him  then  tbat  prominent  among  his 
traits  of  character  were  narrow-mindedness,  cunning,  and  vanity. 
Lifted  to  power,  these  tralta  became  conaerTatlsm.  sagacity,  and  ad- 
minlatratlve  force. 

Tbe  speakerslilp  system  existed  for  years  without  developing  Its  be- 
■eflcrat  possibilities.  The  rnles  are  essentially  what  they  were  in  the 
day  of  Reed.  Crisp,  and  Henderson.  It  required  the  combination  of 
the  system  and  tbe  personality,  cliaracterise  it  how  one  may,  of  Jusbpu 
G    Caxxox. 

It  re«inlred  mere:  It  required  the  Incentive  furnished  in  the  social- 
political  crisis  which  tbe  country  U  to-day  facing.  Compared  with  the 
confli'"t  now  opening  l>etween  wealth  and  manhood,  privilege  and  equal 
apportnnltv.  the  political  struggles  of  tbe  past  have  been  sport.  Prlvl- 
leaed  wealth  realized  the  seriousness  of  the  coniinc  flght  before  the 
people  realised  it.  Wealth  entrenched  Itself  in  Congress.  Recognizing 
tbe  paaslbiilties  In  tne  speakership.  It  bnllt  up  its  orzanisation  around 
that  oflSce.  Mr.  Cann<>\.  a  man  who  beloncs  to  another  age  of  public 
Biorslity.  a  statesman  Into  whose  brain  no  glimmer  of  the  social  truths 
which  Inspire  tbe  progressive  pnlillc  men  of  the  day  could  possibly 
aaaetrate.  became  Its  capable  Instrument.  Wli>-n  we  speak  of  Mr. 
rjis:«<»v.  then,  we  mean  the  machine,  the  orsranizatlon,  on  which  tbe 
prr-wnratloa  of  tbe  privileges  of  wealth  depend. 

Mr  CAN'«n?i's  efRcieacy  is  indisputable.  Unfortunately,  It  became  so 
caapiatc  that  it  has  overreached  itself. 

SfrTCax^vox  will  not  remain  In  the  speakership  longer  than  the  close 
nf  the  present  Congress.  Perhaps  not  till  then.  How  bis  final  over- 
throw will  be  accomplished  may  not  be  predicted,  but.  since  the  vote 
of  Jannarv  7,  it  Is  certain.  The  "insurgents"  of  yesterday  will  be 
the  hero««s  of  a  successful  revolution  to-morrow. 

But  what  will  It  avail,  now  that  the  possibilities  of  the  system  have 
U-,-n  developed,  what  will  It  avail  to  depose  a  partlculjir  tyrant  and 
ct.  the  another  man  with  the  power  which  he  possessed?  If  the  i>eop|e's 
Representatives  at  the  Capitol  are  to  resume  their  constitutional  rijphts 
and  diiti.~«.  tbe  elimination  of  Ca7»xom  must  be  followed  by  a  repudia- 
tion of  the  rules  which  made  Cannoaism  possible. 

Mr.  KEIFER.  Mr.  Chairman,  one  thing  fnrther.  I  now.  by 
content.  yloKl  to  the  peutletnan  from  Wisconsin  [Mr.  Kopp], 

Mr.  KOPP.  Mr.  Chairman,  I  believe  that  there  is  uri;ent 
causo  for  i>enslon  legislation  at  this  session  of  Conjjress.  I 
doubt  whether  there  will  be  time  for  all  of  those  who  wish  to 
discuss  this  question  to  do  to.  Tbe  bill  (H.  R.  1SS99)  creating 
a  ToJanteer  retired  llrt,  and  for.  other  purposes,  is  on  the 
calendar. 

Mr.  Chairman,  I  hesitate  to  take  the  time  of  the  committee 
In  discussing  It,  for  so  much  has  l)epn  said  covering  all  pha.ses 
of  tb«  question  that  It  seems  like  surplusage  for  anotlier  to  add 
his  views  on  tl»e  subject. 

The  bill  in  qncstion  does  not  provide  for  such  a  readjustment 

of  our  i>enslon  laws  as  I  should  like  to  se«\  but  it  d»>es  extend 

a  measure  of  relief  to  the  volunteer  offiivrs  of  the  civil  war. 

Mud  to  some,  at  least,  of  tbe  privates  who  went  forth  to  serve 

their  country  In  Its  hour  of  dlrent  need.    Section  5  provides: 

Tbat  anv  person  wbo  ssrrcd  aa  an  enlisted  man  ninety  days  or  ntore 
in  the  military  or  oaval  aervlce  of  the  United  States  during  the  civil 


war  and  who  has  been  honorably  discharged  therefrom,  and  whose 
physical  or  mental  condition  la  of  such  degree  of  dlaablllty  as  to  require 
the  frequent  and  perU)dical  aid  and  attention  of  another  person,  shill, 
upt^>n  application,  have  his  name  placed  on  the  volunteer  retired  list 
creatwl  f.y  this  act.  and  shall  rtivlve.  In  lieu  of  all  pensions,  retired 
pay  at  the  rate  of  $30  t>er  mouth  during  the  period  of  his  natural  life. 
Skc.  0.  That  this  act  is  In  re<'aKnltion  of  sacrltlces  made  and  services 
rendered  In  the  civil  war  for  the  defense  of  the  I'uited  States  Govern- 
ment and  tbe  preservatioD  of  tbe  Union,  and  aball  take  effect  immedi- 
ately. 

The  first  part  of  this  bill  provides  for  a  "  civil  war  volunteer 
officers'  retired  list."  placing  offii  crs  who  served  a  given  length 
of  time  upon  practically  one-third  {«}•,  but  It  Is  further  provided 
tiiat  this  shall  not  apply  to  uuy  person  who  has  nut  arrived  at 
the  age  of  70  years.  This  bill  is  t>eing  opposed,  it  is  said,  by 
some  Regular  Army  officers.  Now,  why  is  this?  We  have  a 
great  many  officers  of  the  Itogular  Army  upon  the  retired  list 
who  know  little  or  nothing  of  actual  warfare.  I  am  not  com- 
plaining, for  I  am  glad  tliat  they  are  receiving  assistance  at  the 
hands  of  their  country.  Wliat  I  am  pleading  for  are  the  volim- 
teer  officers  and  privates  who  took  their  lives  In  their  bands 
and  went  south  in  ISOl  in  their  country's  defense.  You  may 
search  the.  pages  of  history  in  vain  t«i  hnd  a  record  of  more 
gallant  officers  or  braver  men  than  those  who  fought  at  Vk-ks- 
burg,  iYanklin,  Antletam,  Gettj'sburg,  Petersburg,  and  many 
other  battles  too  numerous  to  mention. 

Is  there  any  reason  why  these  officers  should  not  be  placed 
upon  the  retired  list  with  a  reasonable  infusion  when  the  Regular 
-\rmy  officer  is  placed  there  to-day? 

We  are  enacting  8i)ecial  pension  bills  nearly  every  week,  and 
while  I  am  always  glad  to  vote  for  them,  I  feel  that,  at  th« 
best.  It  Is  legislation  in  favor  of  the  few  to  the  exclusion  of  tlM 
many.  No  doubt  every  Congressman  receives  dozens  of  appli- 
cations for  special  bills  to  every  one  he  Is  able  to  have  passed 
by  Congress.  I  might  take  from  my  files  50  applications  for 
s|>eclal  bills.  Of  these  Congress  will  see  fit  to  pass  perhaiw  5 
or  G.  Those  who  do  not  get  special  legislation  are  just  as 
needy  and  served  their  country  just  as  honorably  as  those  who 
do.  and  thus  I  say  that  this  special  legislation  at  the  best  is 
favoritism. 

Now.  the  proposed  bill  seeks  to  give  all  soldiers  who  would 
be  entitled  to  special  pension  legislation  under  existing  law  the 
benefits  thereof  and  place  them  on  the  rolls  at  $30  per  month. 
It  Includes  all  persons  who  served  ninety  days  or  more  during 
the  civil  war  and  who  were  honorably  discharged  therefrom 
and  who  are  in  such  physical  or  mental  condition  as  to  require 
the  frequent  and  periodical  aid  of  another  person.  This  will 
include.  It  Is  estimated,  at  least  12,000  men.  and  I  am  In  favor 
of  this  bill  because  It  extends  adequate  relief  to  12,000  men, 
where  perhaps  only  1,000  could  receive  tliat  aid  by  due  conrse 
of  legislation  before  their  deaths  under  existing  law. 

But  why  should  we  stop  with  this  bill?  Why  not  pass  a  bill 
such  as  has  been  lntro<luced.  raising  the  rates  of  pension,  under 
the  age  law.  all  along  the  Hue?  I  favor  a  bill  which  gives 
every  old  soldier  who  served  ninety  days  and  was  honorably 
dis^-harged  $17  per  month  when  he  reaches  the  age  of  62  years; 
$*ji»  when  he  reaches  the  age  of  65  years;  $.30  when  he 
reaches  the  age  of  70  years ;  and  $40  when  he  reaches  75.  I 
do  not  believe  we  should  wait  until  the  old  soldier  has  one  foot 
In  the  grave  before  we  extend  to  him  adequate  relief.  The 
great  civil  war  has  no  comparison  in  the  world's  history.  Other 
wars  hiive  l>een  bloody;  In  other  wars  human  life  has  been 
ruthlessly  sa<Tificed;  but  In  no  other  contest  did  as  many  men 
volunteer  and  march  to  the  front  In  defense  of  their  country's 
flag.  Tlie  great  civil  war  is  now  but  dimly  seen  in  the  past.  It 
will  soon  be  bnt  a  memory  for  a  few.  and  In  a  short  time  we 
will  read  of  It  as  we  now  speak  of  the  Revolutionary  war. 
The  Stat^^  that  then  fought  ench  other  with  bitterness  are  now 
man-hing  as  bmthers,  carrying  their  country's  banner  In  the 
front,  determined  that  our  Nation  shall  be  the  first  in  Industry, 
first  in  the  extension  and  broadening  of  the  field  of  human 
rights  to  which  all  men  are  entitled.  There  is  just  one  thing 
that  can  be  done  as  a  Nation  to  show  our  hearty  appreciation 
of  the  services  rendere*!  and  sacrifices  made  by  those  who  went 
forth  in  the  enthusiasm  of  young  manhood  In  1S61  and  by 
their  sacrifices  prea-rved  the  nuity  of  our  Nation.  We  are  told 
that  to  increase  their  pensions  wouKl  be  to  Increase  our  national 
expenditures  by  inllllons  of  dollsirs.  That  is  true.  Of  course 
It  will  cost  something,  but,  Mr.  Ciiairnian  and  gentlemen,  I  will 
remind  you  that  It  c«ist  snniething  In  a  million  houies  and  more 
in  this  countrj-.  from  IMJl  to  isiu'*.  when  the  father,  the  brother, 
or  tbe  Son  left  all  thjit  was  near  anil  ♦U'sr  to  him,  left  what 
little  i>roiK>rty  he  had  aciuinuliteil.  and  nmrchetl  away  b<>hlnd 
bis  country's  flag,  many  never  to  return.  It  cost  something  to 
the  mother  who  received  a  uiestJage  that  her  l>oy  was  killed, 
aiMl  that  sl»e  woukl  never  see  him  again  nutll  she  met  him 
before  the  white  throne  above.    It  cost  something  on  the  part 
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of  the  wife,  as  she  sat  In  the  little  home  with  her  children 
huddled  about  her.  and  read  that  her  husband  fell  at  Antletam 
or  Gettysburg.  It  cost  something  when  the  mortgages  became 
due  on  hundreds  of  homes  all  over  the  land,  and  the  bread- 
winners were  absent  and  could  not  meet  the  obligation.  It 
cost  something  when  our  country  was  assaulted,  and  gold 
brought  $2.7G  to  $2..S5  In  greenbacks  on  Wall  street,  which  meant 
that -the  greenback,  our  country's  obligation,  if  you  please,  was 
worth  less  than  28  cents  in  gold. 

The  facts  and  figures  are  set  forth  hi  an  article  recently 
published  by  the  National  Tribune,  that  paper  which  is  a 
true  friend  of  the  old  soldier,  with  such  clearness  as  to  be 
almost  astounding.  Early's  troops  were  within  striking  dis- 
tance of  Washington,  and  President  Lincoln  was  calling  for 
help.  At  that  time  the  public  debt  was  $2,300,000,000,  nearly 
one-sixth  the  total  value  of  all  property  of  the  United  States, 
according  to  the  census  of  1S60.  The  greenbacks  in  circu- 
lation amounted  to  $455.000.0(X),  and  with  other  paper  money 
we  had  a  total  circulation  of  $833,000,000.  This  was  all  in 
the  balance  when  President  Lincoln  was  calling  for  aid  and 
begging  men  to  come  to  the  defense  of  their  country's  flag. 
Not  only  that,  but  there  was  $2,300,000,000  In  Government  bonds, 
the  stability  and  soimdness  of  which  depended  ui)on  the  suc- 
cess of  the  Union  troops.  Not  only  that,  but  every  State,  county, 
and  munlcIiMillty  In  the  Nation  had  bonds  outstanding.  Not 
only  that,  but  every  man  who  had  property  held  either  prom- 
issory notes,  certificates  of  deposit  Judgments,  or  some  other 
obligation  representing  a  promise  to  pay.  Their  value  all  de- 
pended ujwn  the  greenback  being  worth  100  cents  on  the  dollar, 
for  the  greenback  was  the  country's  legal  tender. 

It  has  been  stated  in  the  article  referred  to  that  $6,000,000,000 
were  Involved  at  this  time.  The  men  who  wore  the  blue,  and 
who  had  left  their  homes  and  all  that  was  near  and  dear  to 
them,  were  asked  to  make  this  $6,000,000,000  good,  and  they 
responded  at  Vlcksburg,  at  Gettysburg,  at  Cold  Hartnir.  at 
Franklin,  on  the  march  to  the  sea,  and  finally  at  Appomattox, 
where  the  battle  flag  was  furled,  forever  and  forever.  In  May, 
1865,  the  greenback  was  worth  nearly  74  cents,  when  eleven 
months  before  It  was  worth  38  cents,  and  In  due  time  these 
same  greenbacks  were  worth  par  value. 

Grant,  then,  Mr.  Chairman,  that  this  increase  in  pensions  will 
cost  us  a  few  million  per  year  for  only  a  few  years  more.  But, 
I  ask.  Are  not  these  same  soldiers  entitled  to  it  from  every 
standpoint?  Mr.  Chalnnan,  If  you  should  step  in  when  a  blow 
was  aimed  at  me,  which  would  mean  my  death,  and  save  my 
life,  I  would  never  question  any  favor  which  you  might  ask  at 
my  hand.  Neither  should  this  Congress,  nor  any  Member 
thereof,  question  the  propriety  of  paying  to  the  soldiers  who 
wore  the  blue  such  a  pension  as  will  support  them  and  their 
aged  hel[)mate8,  as  they  near  the  sunset  of  life,  in  a  manner  at 
least    satisfactory    to   them. 

We  have  now  grown  to  be  the  richest  nation  In  the  world.  The 
American  greenback  is  questioned  nowhere.  We  have  unlimited 
credit,  and  all  preserved  to  us  by  the  2.000,000  men  or  more  who 
threw  In  the  balance  their  all,  from  1861  to  1865.  I  say,  Mr. 
Chairman,  we  are  not  giving  them  a  pension,  we  should  sjty,  we 
are  imying  them  a  pension,  paying  an  obligation  which  we  owe 
Just  as  much  as  though  each  old  soldier  held  a  promissory  note 
of  the  Government,  calling  for  the  payment  of  a  sufficient 
amount  to  snpiK)rt  him  until  he  is  called  by  the  Great  Father  te 
his  home  above. 

I  deprecate  language  on  the  floor  of  the  House  which  would 
seem  to  indicate  that  we  are  givhag  old  soldiers  a  pension — 
making  them  a  present.  If  you  please,  as  we  make  presents  to 
our  children  and  friends.  That  is  neither  fair  to  the  old  soldiers, 
or  honorable  to  the  men  who  take  that  position.  We  are  doing 
nothing  more  or  less  than  paying  a  debt,  and  far  beyond  this  Is 
another  debt  we  can  never  hope  to  pay,  and  that  is  the  great 
debt  of  gratitude. 

So,  Mr.  Chairman.  I  trust  that  the  bill  referred  to  will  pass 
without  a  dissenting  vote.  Some  have  stated  on  the  floor  that 
they  are  opposed  to  It  because  It  does  not  extend  relief  to  all 
the  old  soldiers,  (iod  knows  this  Is  true,  and  I  only  wish  we 
might  pass  a  bill  which  would  extend  relief  to  every  old  soldier, 
and  I  predict  that  before  long  such  a  bill  will  be  passed.  If  we 
can  not  get  relief  for  all,  that  Is  no  reason  why  we  should  not 
extend  it  to  thousands  of  old  soldiers  who  are  lying  on  their 
backs,  requiring  an  attendant,  or  who  are  groping  through  the 
world  In  darkness  because  their  eyesight  is  gone,  or  are  sitting 
In  their  humble  homes  waiting  patiently  for  the  last  bugle  call. 
Under  existing  law,  these  men  can  not  receive  beyond  the 
amount  allowed  by  the  age  law.  unless  their  disabilities  were 
Incurred  in  the  line  of  duty.  In  heaven's  name,  do  not  vote 
against  this  bill  because  it  does  not  take  care  of  every  old  sol- 
dier, as  much  as  we  should  like  to  see  that,  but  let  us  pay  at 
least  one  Installment  of  the  great  debt  we  owe.     I  will  admit 


that  It  is  hard  to  enact  pension  Uws  which  are  Just  and  equita- 
ble, but  I  hope  a  law  will  be  enacted  at  this  session,  or  at  least 
at  the  next  session  of  Congress,  which  will  give  generous  sup- 
port to  all  old  soldiers  who  wore  the  blue  ninety  days  and  were 
honorably  discharged,  and  at  the  same  time  frame  it  in  such  A 
manner  as  to  do  equal  Justice  to  the  short- service  and  long- 
service  man. 

In  all  fairness  it  seems  that  the  man  who  served  his  country 
for  four  long  years  should  receive  a  hlgher^rate  of  pension  than 
tlie  man  who  served  for  ninety  days,  and  so  I  say  the  law  should 
be  framed  which  would  equitably  protect  the  rights  of  both, 
and  give  to  each  a  pension  which  will  enable  him  to  live  com- 
fortably for  the  remainder  of  his  days.  There  is  also  urgent 
need  for  legislation  giving  relief  to  the  widow  who  married  a 
soldier  subsequent  to  1890. 

Some  one  has  said  that  the  world  hates  no  man  as  it  hates  an 
ingrate.    Then,  let  it  never  be  said  that  our  country  is  an  In- 
grate.    In  a  few  more  years  the  last  soldier  will  have  answered 
taps— aye,  sooner  than  we  now  Imagine,  for  they  are  dying  at  a 
rapid  rate.     I  see  the  old  soldier  sitting  in  his  little  borne,  per- 
haps In  the  Korth,  perhaps  in  the  East,  in  the  West,  or  in  the 
South,  with  his  helpmate  who  has  journeyed  with  him  down 
the  pathway  of  life.    He  is  sitting  there  thinking  of  the  days 
of  long  ago.  and  there  comes  before  his  mind  picture  after 
picture,  making  almost  a  perfect  panorama.    He  sees  himself 
again  a  young  man,  with  his  young  wife  and  new  Ixabe  starting 
to  carve  a  home  in  the  wilderness  or  build  it  on  the  plains.    He 
gets  the  weekly  newspaper  and  learns  that  the  dreaded  war 
has  begun,  and  learns  that  the  question  which  statesmen  have 
been  discussing  for  half  a  century  has  now  come  up  for^nal 
solution  by  the  sword  and  bayonet.    He  reads  the  call  of  Presi- 
dent Lincoln  for  volunteers.     He  goes  to  town  to  do  a  little 
trading  and  hears  the  fife  and  drum  calling  for  volunteers. 
The  tears  come  to  his  cheek,  his  heart  swells  up  within  and 
almost  chokes  him.    On  the  one  hand  is  home  and  wife  and  ail 
that  is  near  and  dear;  on  the  other  hand  is  his  country.    The 
battle  fought  in  that  man's  bosom  can  not  be  pictured  with 
brush  or  pen.     It  can  only  be  felt  by  the  human  heart     He  goes 
home;  he  fights  the  l>attle  alone,  and  comes  to  the  conclusion 
that  he  must  go  with  his  country.    He  tells  his  wife  of  bis 
plans,  and  another  battle  is  fought  which  can  not  be  described  In 
words.     But  she,  too.  Is  brave,  aye.  Just  as  brave  as  he,  and  she 
tells  him  to  go  and  serve  his  country,  and  she  will  take  care  of 
the  babe  and  home. 

As  the  old  man  sits  In  his  little  home  to-day  I  can  see  him 
living  the  past  again.  His  eyes  are  glistening  as  he  looks  Into 
the  distant  past,  and  I  can  tell  that  the  fire  Is  burning  as 
fiercely  as  of  yore  in  the  temple  of  clay,  which  is  slowly  crum- 
bling away.    Again  he  bids  his  wife  good-by  and  is  gone. 

I  see  the  old  veteran  as  he  pictures  again  the  days,  weeks, 
and  months  spent  in  his  country's  service,  the  hardships  en- 
dured, the  heartaches  and  pangs  of  anguish,  the  sorrow,  when 
he  learns  of  the  death  of  his  little  babe.  I  can  see  that  the  old 
veteran  in  memory  is  fighting  again  the  battles.  Now  he  Is  at 
Gettysburg  or  in  the  Wilderness,  and  then  he  sinks  back  Into 
his  clialr  with  a  sigh  of  contentment  for  he  is  at  Appomattox, 
and  peace  has  been  declared.  Now  his  eye  gl(>ams  with  pleas- 
ure and  his  face  breaks  Into  a  smile,  and  I  know  that  In  memory 
he  Is  again  hurrjing  homeward  to  meet  the  loved  one  whom 
he  left  there  four  long  years  before. 

Mr.  Chairman  and  gentlemen,  that  is  but  one  picture  that 
could  be  painted  of  thousands  of  homes  in  this  land  to-day. 
For  one  I  want  to  make  that  home  just  as  happy,  just  as  com- 
fortable as  It  Is  possible  to  make  It  and  I  believe  that  this  can 
only  be  done  by  giving  to  the  veteran  and  to  the  widows  of 
thousands  of  others  such  a  wmpetency  as  will  enable  them  at 
least  to  have  the  necessities  of  life.  I>et  us  pass  this  bill,  and 
let  us  pass  another  one  of  the  nature  IndicattHi  in  these  brief 
remarks,  and  I  believe  that  each  one  of  us  will  go  home  when 
Congress  adjourns  with  such  a  feeling  In  our  hearts  as  only 
men  can  have  who  kuow  that  they  have  responded  to  the  call  of 

Mr.  FITZGERALD.  I  yield  one  hour  to  the  gentleman  from 
Missouri  [Mr.  Ai^exandeb]. 


DiaCBlJilSATIXG   DUTIES.    FBEB    SHIPS.    AND   FBEE    SHIP   MATEKIAL  VE»8C8 

SHIP   SUBSIDY. 

Mr  ALEXANDER  of  Missouri.  Mr.  Chairman,  for  many 
vears"  we  have  been  confronted  with  a  vanishing  American  mer- 
chant marine,  and  during  the  last  twenty  years  the  Republican 
party  has  put  forward  many  bills,  ostensibly  to  remedy  the  evil, 
but  really  to  extend  the  Republican  system  of  favoritism  and 
privilege  to  shipbuilders,  in  order  to  enlarge  <h«  ^^^^  •^"'^J 
of  plutocrats  now  prospering  under  protection  at  the  expenas  of 
the  greater  body  of  the  common  people. 
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Som*,  like  Carnegie,  are  already  fat;  others  by  the  thousand 
are  fntteoinjr  at  the  pabllc  crib  at  public  exi)ense,  amItUe  Keinib- 
lican  party  seizes  the  Taniahinu  American  merchant  marine  as  a 
patriotic  means  to  enlarge  the  crib  and  to  place  new  and  hun- 
gry  clasjies  In  the  stalls  to  fatten  on  what  they  do  not  earn, 
toprosper  witliout  8ervi«-e  or  merit,  to  be  suprH)rted  at  govern- 
weiit  exi>»'iise.  KepublW-anH  have  portraytHl  our  vanishing 
merchant  marine  most  vividly  and  m(«t  persistently,  but  liave 
never  propiwed  a  remedy  of  practical  value,  nor  is  the  measure 
M)w  uridtT  dis<-us»iion  an  exception  to  the  nile. 

In  l^yC  the  KepuMlcjin  platform  contained  one  plank  which, 
had  its  proinl.«o  been  redeemed,  would  have  been  a  step  forward 
in  the  real  rehabilitation  of  our  merchant  marine.  That  section 
of  tlie  platfurni  said: 

W«  teTvr  KstorljiK  the  American  policy  of  discriminating  duties  for 
tkt  UpkaltdlDic  of  our  merchant  martne  and  the  protection  of  our  ship- 
plBp  h»  the  f.  rrljcn  carrrlnir  trade,  bo  that  Amcnran  ships,  the  product 
of  Amerlran  labor  employed  in  American  ahlpvards.  sailing  under  the 
Burn  aad  Mrip^,  and  manned.  oIBcered.  and  owned  by  Americans  may 
regain  the  carr>ing  of  our  furtign  commerce. 

Bbctorkally.  this  has  the  right  jingle,  and  in  the  main  strikes 
a  NapoBsive  chord  in  every  American  heart.  Bot  it  was  not 
iriMcre ;  it  was  mere  rhetoric,  and  w^as  never  designed  for  prac- 
tical, execution.  Like  the  platform  promise  of  tariff  revision. 
It  meant  one  thing  before  takini;  and  another  and  quite  a  dif- 
ferent thing  after  taking.  The  Hepublicans  won  in  the  strugjile 
of  IMiG  and,  whatever  else  they  may  have  done,  it  is  certain 
that  they  did  not  restore  the  American  policy  of  discriminating 
duties,  but  t>egan  at  once  to  substitute  for  this  real  American 
policy  the  foreign  policy  of  subsidy. 

In  1S98  the  Kepublican  party  produreil  a  subsidy  bill  before 
which  the  country  stoo<l  aghast,  and  which  was  overwheluiingly 
defeated.  In  IbHQ  that  party  produced  a  modification  of  this 
bill,  which  WHS  in  turn  defeated.  In  1007  the  same  party  pre- 
icnted  a  further  moditication,  which  was  further  modifietl  in 
19i)S.  and  stiil  further  modified  in  the  bill  before  us.  In  none 
of  these  bills,  however,  is  there  any  attempt  toward  redeeuiing 
platform  pledges,  toward  restoring  the  American  policy  of  dis- 
criminating duties.  In  every  case,  however,  we  have  been 
askeii   to  Indorse  an   tm-Amerlcan  and   unrighteous   policy   of 


than  had  been  made  by  the  gentleman  from  New  York  on  behalf 
of  the  Republican  party? 

Contemplate  it,  ponder  it,  and  reflect  upon  its  deep  sig- 
nificance ! 

One  hundred  years  ago  981,019  tons  in  the  foreign  trade  under 
the  American  fl::g!  Now.  after  a  lapse  of  one  hundred  years  uf 
phenomenal  growth  in  other  directions  we  have  oulylHO.OtiS  tons 
muler  the  American  flag  in  the  foreign  trade:  then  Ameri<-an 
ships  carried  90  per  cent  of  our  trade,  now  less  than  10  per  cent 

In  1861  our  deep-sea  tonnage  was  2.49G,SS>4.  and  we  carried 
05  per  cent  of  our  trade.  Now,  after  nearly  fifty  years,  our 
tonnage  has  shrunken  to  940.0«'.S  tons,  and  we  pay  more  than 
$2oO,<iOO,000  to  foreign  ships  to  carry  our  commerce. 

A  full  statement  of  our  merchant  marine,  as  to  Its  carriage 
of  our  exports  and  Imports,  from  the  foundation  of  the  Govoru- 
ment  to  most  recent  times  has  been  prepared  by  Mr.  Bates,  a 
former  Commissioner  of  Navigation  for  the  United  States,  to- 
gether with  the  reasons  for  its  decline,  which  will  be  found  in 
the  appendices  annexed  to  my  remarks. 

COSKICTIOS  OF  A  FEW  WIDBSPEIAD  anXORS. 

In  Tlew  of  the  Frye-Hanna  raj-ne  bill,  which  was  contended 
for  so  vigorously  by  distinguished  Hepublicans  as  good  I{ep"b- 
llcan  doctrine,  and  which  was  a  subsidy  measure  pun»  and 
simple,  and  in  view  of  the  widely  disseminated  Republican 
statements  then  and  now  that  all  great  foreign  governments 
subsidize  their  merchant  marine,  it  may  be  well  to  qnote  fn«ra 
the  Inst  annual  report  of  the  Commissioner  of  Navigation,  that 
for  ]JR»9.  the  report  of  the  German  foreign  office,  dated  Decem- 
ber 30,  190^,  and  sent  to  the  embassy  of  the  United  States,  the 
policy  of  (^lermany  relative  to  subsidit^.  So  much  of  error  has 
been  circul;ite<l  by  subsidy  organizations  throughout  the  conn- 
try  as  to  foreign  policies  that  it  becomes  neces.s.jry  to  present 
atithentlc  material  frtmi  the  highest  otficlal  sources  as  corrective. 

The  German  foreign  office  (p.  237)  says: 

The  Imperial  Oov^mment  has  always  been  (nlded  by  the  governing 
idea  that  shlp'oalldlnjr  an<l  ahipplnc  do  not  admit  of  bolnK  artlflcnily 
called  into  l>ein(;  by  the  HpplKatioa  of  state  fund*  nor  of  l>elnB  fos- 
tered to  a  degree  overreaching  their  natural  conditions  of  existence  and 
dcvelopmtnt. 

.X«  a  result  of  this  point  of  view,  the  Imperial  GoTomment.  In  ^plte 
of  the  legislation  of  other  States  and  despite  the  danfcers  to  which 
the  German  flat;  Is  sometimes  expose<l  in  conse<]uence  of  the  faToring 
of  foreign  competition,  has  never  permitted  Itself  to  be  persnaded  to 
place  official  funds  at  the  disyoml  of  its  own  merchant  marine  for  the 
purpose  mentlon^Hl.  In  this  respect  it  has  found  Itself  In  accord  with 
ttte  leading  Hbi|>pinf  circlet*  In  (;ermanr.  which  have  built  themselTea 
up  by  their  own  efforts  anil  have  always  declared  themselves  against 
the  pranting  of  state  subsidies  :  their  endenvors  have  been  dlrecti-d 
toward  preserving  the  fre^Iom  anii  independence  of  th^ir  transactions, 
which  must  utherwi>e  necessarily  have  been  subjected  to  a  restriction 
in  some  degre»>. 

Therefore  shipbulldlntr  and  flttlns  out  bounties,  voyape  bounties  (mile 
money),  tiounties  accorded  the  uienhant  fleet  for  posslt)le  stervlces  In 
the  interests  of  the  navy,  or  bounties  and  subsidies  of  other  kinds,  have 
never  been  Introduced  Into  Germany. 

(Jernmny  i«id  for  ocean  mail  servlqe  In  1907  about  $2,301,029. 
It  will  be  remembered  that  the  very  things  which  have  never 
iKMMi  introduced  Into  Germany  are  the  very  things  which  Re- 
Tiublic-.ius  in  the  Frye-Hamui-rayne  bill  sought  to  intnxluce 
Into  our  laws,  but  which  were  denied  admission  by  the  over- 
whelming oppt>sitiou  of  the  country.  It  is  true  tliat  the  bill 
under  consideration  eliminates  many  of  the  objectloiuible  fea- 
tures of  the  Frye  bill,  but  it  nevertheless  remains  that  the  sub- 
sidy Idea  dominates  the  mail  service  idea,  and  its  r'Oi'^'^o 
would  ,be  a  step  toward  the  ultimate  intro<luction  Into  our  law 
of  the  monstrous  pn.>vlsions  of  the  Frye  bill. 

OKBAT   BKITAIN. 

So  of  Great  Britain.  In  a  report  to  the  Hon^  of  Commons 
In  1902  the  committee  on  steamship  subsidies  said : 

British  policy  has  nsually  hitherto  been  to  subsidise  ships  for  postal 
or  admiralty  purposes  only,  and  to  exclude  all  eonstderatlon  of  trade 
Interests. 

THE  FREXCn   LAW. 

France  pays  the  largest  subsidies  In  the  world,  despite  the 
admitted  fact  that  her  trade  has  not  advanced  in  anything  like 
a  corresponding  proportion  to  the  muniliceuce  of  the  subsidies; 
yet  France  does  not  owe  her  merchant  marine  to  her  subsidies. 

The  rei>ort  of  the  committee  on  the  French  budget  in  1899 
answers  the  question,  "Why  should  a  Frenchman  prefer  to  buy 


Oor  present  condition  is  not  due  to  any  fault  of  our  ship- 
builders or  8hl|x>wners.  but  results  and  remains  as  the  fruitage 
of  Kepublican  policy  grounde<\  on  the  l>ed  rock  of  the  protective 
tarirr.  Nor  am  I  alone  in  this  •■omlusion  and  belief.  I>}t  me 
Quote  fn>m  a  i'r«>minent  i:epul>li<"an  of  this  House. 

The  gentleman  from  New  York  I  Mr.  F.vssett],  in  a  very 
able  and  eltxpieut  defence  of  the  shi|>-sub«idy  bill  pending  in 
tlM  Sixttetli  ConjeresB.  uaed  this  language: 

Tlito  lilwtif  of  carrylac  (ooda  u(>on  the  bi^h  aeaa  la  the  one  .\roer- 
lean  iDduatrv  "that  baa  been  »lau};htere«l  on  the  altar  of  protection. 
•  •  •  I  aitree  with  the  jrentlemau  fronf  Mlf«oarl  for  once,  that  the 
proteetlvc  urlff  has  slauf^htered  our  American  merchant  deep-sea 
Bartae. 

What  does  this  confession  Involve?  Many  crimes  have  been 
eharg«d  to  the  protective  tariff,  but  none  so  stupendous  and  far- 
reaching  as  this. 

I.el  me  ghe  you  the  gentleman's  own  statement  of  the  condi- 
tion of  onr  American  merchant  marine  to-day,  after  nearly  a 
Intf  century  of  Kepublican  administration  and  Republican 
tariffs: 

We  have  acme  trade  with  the  itrowln?  markets  of  the  world,  but  our 
gootis  arc  carried  by  our  trade  rivals.     Tbia  was  not  always  so. 

No,  thank  God,  It  was  not  so  tinder  Democratic  admiuistra- 
tioD.    Again  he  says: 

One  hundred  yeara  ajto  there  waa  estrased  In  deep-aea  foretsn  trade 
mn<Wr  our  flax  a  total  of  981.019  toonaRC.  more  than  we  have  to-day  ; 
one  hundr<*d  yean  a^o  we  carried  In  American  ships  90  per  cent  of  onr 
trade  In  1*«1.  the  highest  point  we  ever  reached  in  deep-sea  tonnace. 
tlM  total  number  of  tons  was  i:,496.$i)4,  and  we  carried  Oo  per  cent  uf 

•w  •"■■  trade.  «  ^       ..,.  ^    .   ,  *     *, 

To-4by,  after  fifty  yeara  of  Republican  administration — 

lie  further  adds— 
la  ahlpa  of  all  kli»da — sailing  ressela.  steam  vessels,  and  vessels  of  imall 
■ixe  up  to  tl»e  lar;««t  sixe — all  told,  we  have  a  tonnage  of  940,068,  and 
we  are  carrvlnit  le«w  than  10  per  cent  of  our  trade. 

There  ar«   leaa   than   7    flrat-clasa  steamers   on    the   Atlantic   plying 
between  our  pf>rt«  and  the  ports  of  Europe;  there  are  no  steamers  plr 
ine    lietween    South    American  "    ""■■  " 

AmuVmrn  tUg.  save  4  on  ^^^ 

tMs  country  "we  are  already  almost  eliminated "froin  the  tj«a"nca^^  registration   In    France,  and   their   right  to   participate   in   the 

trade  half  bounties  for  sailing  service.    The  report  says: 

And  further  on  in  the  same  siieech  he  states  the  hiuuillating  This  preference  (for  foreign  ships)  has  several  cauaea     Tbe  Engllata 

faet  that ahlpbullder-la  aWe  to  obt.ntn  his  Iron.  coal,  maehlnery,^  and  labor  at  a 

We  are  paying  $210,000,000  a  year  for  transportatloB  and  Importa 
tloB  of  our  goo(u  la  fordsa  trade. 


can  ^ports    and    onr    own    ports    under    tbe  I  ,»  j,,j,  ^f  gn  Englishman?"  and  Incidentally  discloses  the  policy 
:^e*iac''o^"  en.SNi^t^'e'bisVn'^^'i.f    of  France  which  , Hermits  the  purchase  of  foreip.  ships,  their 


Was  ever  a  more  hami Hating  confession  made  by  a  responsi- 
ble nieuiber  of  any  political  party  of  the  withering  blight  uiion 
•ae  of  the  great  bulwarks  of  national  strength  and  greatness 


better  prlc*  than  oars.  Resides,  nn  Kngllsh  shipyard  will  deliver  a 
▼essel  In  nine  months  which  would  take  twenty,  and  eyen  thirty,  months 
In  a  French  shipyard.  Cheapnesa  and  qnick  oehverlea  have  decided  our 
owners  to  buy  their  ships  In  foreign  markets. 

Subsidy  advocates  quote  with  approval  the  French  policy  of 
construction  and  sailing  bounties  as  remedies  for  our  vanished 
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merchant  marine,  but  they  fail  to  note  at  any  place  the  free- 
ship  "  policy  of  France,  the  policy  that  has  given  that  cotintry 
ber  merchant  marine ;  a  policy  that,  If  adopted  by  us,  would  bo 
followed  bv  like  results.  Not  only  may  a  Frenchman  buy  his  8nii» 
In  the  cheapest  market,  but  under  the  law  he  may  have  one-hair 
the  subsidy  bounty  paid  to  ships  built  in  French  shipyards. 

In  Holland  the  mall  subsidies  may  only  be  paid  to  ships  built 
•In  Dutch  yanis,  but  if  the  Dutch  shipbuilder  can  not,  or  will  not, 
build  as  cheaply  as  ships  are  built  abroad,  then  the  owner  may 
buv  abroad  and  still  compete  for  the  subsidy.  See  special  con- 
Btiiar  reiM.rts,  "Merchant  marine  in  foreign  countries,"  >olumc 
XVIII.  pages  70-07. 

norsH  BILL  16362 — the  nuirrniiirr  bill. 
The  bill  provides  that  the  Postmaster-General  is  authorized 
to  pav  for  ocean  mall  service,  under  the  act  of  March  3,  1801, 
in  vessels  of  the  second  class,  on  routes  4,000  miles  or  more  In 
length,  outward  voyage,  to  South  America,  to  the  Philippines, 
to  Japan,  to  China,  and  to  Australasia,  at  a  rate  per  mile  not 
exctHxlIng  the  rate  applicable  to  vessels  of  the  first  class,  as 
provided  by  said  act,  provided  that  the  totil  expenditure  for 
foreign  mail  service  in  any  one  year  shall  not  exceed  the  esti- 
mated revenue  therefrom  for  that  service. 

Section  .1  of  said  act  of  March  3,  1801,  provides  that  the  ves- 
sels employeil  in  the  ocean  mall  service  under  said  act  shall 
be  American  built  steamships,  owned  and  officered  by  American 
citizens,  and  uiton  each  departure  from  the  United  States  the 
following  proi)ortion  of  the  crew  shall  be  citizens  of  the  United 
Stales,  to  wit:  During  the  first  two  years  of  the  contract  for 
carrjing  the  malls,  one-fourth  thereof;  during  the  next  three 
succeeding  years,  one-third  thereof;  and  during  the  remaining 
time  of  the  continuance  of  such  contract  at  least  one-half  thereof. 
I'nder  said  act  vessels  are  divided  Into  four  classes,  but  House 
bill  1G362  applies  only  to  vessels  of  the  first  and  second  classes. 
I'ndcr  said  act  vessels  of  the  first  class  are  described  as  iron 
or  steel  screw  steamships  capable  of  maintaining  a  speed  of  20 
knots  an  hour  at  sea  in  ordinary  weather,  and  of  a  gross  regis- 
tered tonnage  of  not  less  than  8,000  tons,  and  vessels  of  the 
second  class  shall  be  Iron  or  steel  steamships  capable  of  main- 
taining a  Sliced  of  16  knots  an  hour  at  sea  in  ordinary  weather 
and  of  a  gross  registered  tonnage  of  not  less  than  5,000  tons. 

.Kald  section  3  further  provides  that  It  shall  be  stipulated  in 
the  contract  for  mail  service  that  In  addition  to  said  malls  the 
vessels  may  carry  passengers  with  their  baggage,  as  well  as  do 
all  ordinary  business  done  by  steamships. 

Section  5  of  said  act  of  March  3,  1801,  further  provides  that 
the  rate  of  conrpensatlon  to  he  paid  for  ocean  mall  service  of 
flrst-class  ships  shall  not  exceed  $4  per  mile  and  f»»r  second- 
class  ships  $2  per  mile. 

House  bin  16302  authorizes  the  Postmaster-General  to  pay  for 
ocean  mall  service  in  vessels  of  the  second  class  the  rate  per 
mile  applicable  to  vessels  of  the  first  class;  that  is,  at  a  rate 
nor  exceeding  M  per  mile,  or  double  the  rate  authorized  under 
the  act  of  March  3,  1801. 

The  last-named  act  further  provides  that  said  vessels  shall 
take  as  cadets  or  apprentices  one  American-bom  boy  under  21 
years  for  each  thousand  tons  gross  register  and  one  for  each 
majority  fraction  thereof,  who  shall  be  educated  In  the  duties 
of  seamanship  and  receive  reasonable  pay  for  their  services. 
House  bill  16362  amends  said  section  and  relieves  vessels  sub- 


General,  the  expenditure  would  be  |0C0,4G0  In  excess  of  said 
estimated  profit 

For  the  same  service  by  nonsubsldlzcd  American  vessels  we 
are  now  paying  SO  cents  per  pound  for  letters  and  post  cards 
and  8  cents  per  pound  for  other  articles,  while  foreign  vessels 
are  paid  35  cents  a  potmd  for  letters  and  post  cards  and  4J 
cents  a  pound  for  other  articles. 

The  bill  H.  R.  16362  has  one  very  attractive  and  misleading 
provision,  that  the  total  expenditure  for  foreign  mall  service  In 
one  year  shall  not  exceed  the  estimated  revenue  therefrom  for 
that  year. 

You  will  note  that  the  bill  does  not  s.ny  that  the  expenditures 
for  ocean  mail  service  in  any  one  year  shall  not  exceed  the 
revenues  therefrom  for  that  year,  but  the  estimated  revenues. 

IIow  that  revenue  is  to  be  estimated  we  are  not  told.  Indeed, 
the  law  provides  that  the  Postmaster-General  shall  enter  Into 
ocean  mall  contracts.  If  at  all,  for  not  less  than  five  nor  more 

than  ten  years.  „       , .,.  ,         .„  ». 

How  Is  he  to  ascertain  what  the  profits  of  the  service  will  be 
for  the  five-year  iwrlod  for  which  he  lets  the  contract ;  and  if  he 
once  enters  Into  the  contract,  who  will  say  that  he  will  not  be 
bound  to  pay  the  contract  price  without  regard  as  to  whether 
the  service  yields  a  profit  to  the  Government  or  not,  unless  we 
assume  that  the  vessel  owner  would  be  stupid  enough  to  enter 
into  a  contract  to  perform  the  service,  and  make  his  compensa- 
tion depend  upon  that  contingency? 

Therefore  it  behooves  us  to  face  the  proposition  squarely.  It 
is  the  purp<jsc  of  the  bill  to  give  the  Postmaster-General  power 
to  enter  Into  ocean  maU  contracts  for  perlotls  of  not  less  than 
five  years,  regardless  of  the  profits  of  the  service.  He  shall 
make  an  estimate,  that  is  all.  It  may  be  correct  or  Incorrect, 
no  matter,  when  the  contract  Is  once  let  we  must  pay.  His  esti- 
mate then  may  be  as  erroneous  as  his  present  estimate. 

He  estimates  the  surplus  now  at  $2,35S,S40.4S  a  year,  but  in 
making  this  estimate  he  wholly  ignores  the  cost  of  handling 
and  transporting  on  land,  which  is  a  very  material  part  of  the 
cost.  In  estimating  the  service  as  a  basis  for  ocean  mall  con- 
tracts he  may  be  equally  as  reckless. 

Of  course,  the  profit  of  $2,358,840  from  the  foreign  mall  serv- 
ice was  not  derived  from  the  subsidized  vessels,  as  the  Post- 
master-General would  have  us  Infer,  and  as  subsidy  papers 
throughout  the  country  have  inferred.  It  consisted  to  its  largest 
extent  of  postage  received  from  all  foreign  mall  In  excess  of  its 
cost  of  transmission.  The  payments  to  the  subsidized  lines 
had  no  relation  to  the  postage  from  malls  carried  by  them,  and 
greatly  exceeded  the  revenues  derived  from  that  restricted  serv- 
ice. For  our  trans-Atlantic  service  in  lOOS  we  paid  $1.555,0.'»0, 
of  which  the  subsidized  lines  received  $737,016.  The  entire 
trans- Atlantic  mall  weight  was  about  0.600.000  pounds,  of 
which  the  subsidized  lines  carried  about  2,400,000  pounds.  The 
subsidized  lines  carried  one-fourth  of  the  weight  and  took  one- 
half  the  pay. 

The  profit  is  therefore  earned  by  the  nonsubsldlzed  lines. 
Neither  Is  It  true  that  the  $2,358,H40  is  real  profit.  The 
deficit  in  the  Post-Office  Department  last  year  was  about 
$17,000,000.  and  if  this  $2.3.'>.8.^n  is  used  to  i»ay  subsidies  the 
deficit  will  swell  to  nearly  $20,000,000,  to  be  provided  for  by 


paid  for  each  voyage 

It  will  be  noted  that  stibstantlally  the  only  serrfce  to  be  ren- 
dereil  by  subsldizeil  vesselris  the  carrying  of  malls  and  a  mall 
■MSKnger.  for  which  they  will  be  entitled  to  the  enormous  com- 
pcBsatlon  of  $4  iH?r  mile,  or  not  less  ftian  $16,000  for  each  out- 
going voyage — without  any  reference  to  the  quantity  of  mall 
matter  cnrrie<l.  They  will  be  entitled  to  the  same  compensa- 
tion If  they  carry  1  letter,  1  post  card,  or  1  pound  of  other  maU 
matter  as  they  will  be  If  they  carry  1  ton  of  each. 

To  lUustnite.  for  each  outward  voyage  from  Xew  York  to 
Rtienos  Aires  a  subsidized  vessel  would  be  etititled  to  $2.".472. 
the  distanct^  l>elng  5.H5S  miles:  and  for  each  outwanl  voyage 
from  San  Francisco  to  Valparaiso,  a  distance  of  5.410  miles,  a 
subsidized  vessel  would  be  entitled  to  receive  $21,640,  without 
refen'nce  to  tbe  quantity  of  mall  matter  carried;  to  Hongkong. 
a  instance  of  (;.os6  miles.  $24..'^44 :  to  Sydney,  Australia,  a  dis- 
tance of  6.4'^s  miles.  $25,052:  to  Yokohama.  Jspan,  a  distance 
of  4,.564  miles,  $lS.2."i6;  to  Manila,  a  distance 
$2r..016,  making  the  total  for  an  outgoing  voyage 
IK>liits  n.Tnird  of  SV3»i.r,s<i.  or  for  fortnightly  trips  $3,3*2S.200  per 
annum,  which  n<lde<l  to  the  subsidy  now  paid  will  m.nke  a 
grand  total  of  $4.4.">j.ri«iO,  and  as  there  woukl  be  but  $3,486,086 
profit  in  the  ocean  mail  service,  as  estimated  by  the  Postmaster- 


additional  taxation. 

Sections  2  and  "3  of  said  bill  (H.  R.  16362)  are  well  enough 
..,     ^  ,,_  .     .  _#       ,  ,.,         ,  ^  t.^  If  the  bill  Is  emicted  Into  law,  ns  they  provide  that  no  part  of  the 

sldized  thereunder  from  performing  said  service  as  partcompen-  ,  »^  j^  ^^  steamshli>s  owned  or  controlled  by  rall- 

sation  for  the.r  ma  1  i«iy  and  provides  that  they  shall  be  com-  |  !^J  a)mpanle8,  or  to  which  railroad  companies  shall  extend 
pensated  for  carrying  said  cadets  or  arProutices  by  paynients  J^i^i  prhileges.  and  that  subsidized  steamships,  under  con- 
°"rw„?lT."!!!"r!„^"°^  *"*  ^  ^''  "^"^  ''^  ^^^  tonnage  duties    JJ^J^'^i^u  ^^t  be  sold  without  the  consent  of  the  Secretary  of 

the  Navy. 

Section  4  provides  for  Increased  tonnage  taxes.  It  Is  a  matter 
of  the  most  s«*rlous  ctmalderation  whether  or  not  this  provision 
will  divert  shipping  from  our  North  Atlantic  ports  to  Canadian 
ports  and  from  our  North  Pacific  ports  to  British  Columbian 

ports. 

S^'tlon  5  of  the  bill  makes  an  allowance  equivalent  to  80  per 

cent   of  the  tonnage  duties  paid  by   a   vessel   of  the   United 

States  in  respect  of  the  entrj:  in  the  United  States  of  that  vessel 

fn»ni  a  foreign   voyage  on  proof  that  it  has  in  such  foreign 

voyage  carried  boys  trained  In  seamanship,  in  proportion  of  one 

for  ouch  such  vessel,  and,  in  addition,  one  for  each  1,000  tons  of 

her  net  registered  tonnage.     Under  the  act  of  March  3.  1891, 

this  duty  of  taking  cadets  or  apprentices  was  required  to  be 

l>erformed  as  part  of  the  service  to  be  rendered  for  the  subsidy 

.an    a  aisiance     I'aiil.  ^'''t  ^^e  Humphrey  bill  graciously  relieves  subsidized  ves- 

of  6^54  miS  i  sels  of  this  service  and  comi.ensates  them  therefor  by  remitt  ng 

age  To  all  the  '  80  per  cent  of  the  tonnage  taxes  paid.     At  the  same  time  the 

f  $3i^.2(y)  rS?    Hnmphrey  bill  Increases  the  subsidy  from  $2  to  $4  a  mUe  on 

S^^'tion  6^s  the  free-ship  section,  and  I  regret  to  say  Is  the 
only  secUon  in  the  bill  that  appeahi  to  me.    But,  as  stated  in 
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i  tiip  xU'wn  of  the  majority,  "the  free-ship  section  Is  so  hedged 

slxmt  with  restrictions  that  little  If  any  good  would  be  accoiii- 

plijifM-d  hy  It."     The  value  that  the  majority  of  the  committee 

place  on  it  may  be  judged  by  the  following  language  in  their 

report: 

j       It   U  not  hell^Tpd   that  there  will  he  a  lanje  demand  for  American 
I  Rylater  for  foreign-built  steamers  under  this  provision. 

'      Bection  0.  in  all  probability,  will  not  add  one  single  steamship 

to  the  fleet  under  the  American  flag  engaged  In  the  trans«x*enuic 

commerce,  uiK»n  either  the  Atlantic  or  raclflc.     And,  notwlth- 

J  •taiiding   this   frank   admission,   the   majority   report   has  the 

"Bswurance  to  say  to  those  who  are  opiH>8ed  to  subsidies  that — 

thlit  carefully  Kuarded  free-ship  fM»ctlon  will  afford  a  test  of  the  sincerity 
of  those  p«'ople  in  this  country  who  hare  protested  that  they  would  sup- 
port a  measure  for  the  unbuil'dins  of  the  merchant  marine,  if  some  con- 
cession of  a  fre«>  Hbip  policy  were  associated  with  it. 

It  will  be  Interesting  to  note  how  many  will  take  this  sugar- 
mated  pill.  In  substance,  H.  R.  16362  is  the  same  bill  that  was 
defeated  in  the  second  session  of  the  Sixtieth  Congress,  with  a 
free-ship  veneer,  to  hide  its  ugliness.  No  one  opposed  to  sub- 
sidies will  be  fooled  or  decelveil  by  it. 

The  bill  is  n'pinbHl  with  much  pride  by  its  sponsors.  They 
rail  It  a  new  DetMaration  of  Indei»endence.  and  assure  us  that 
It  will  smash  the  Impudent  European  ship  trusts,  but  grnclou.<ily 
omit  to  mention  the  Morpin  shipping  trust.  To  do  so  might 
offend  the  sensibilities  of  certain  distinguished  American  owners 
of  ships  now  untler  ftireign  flags,  upon  whom  the  Republican 
party  will  lean  h«»vlly  for  supjwrt  and  for  campaign  contribu- 
tions in  the  coming  congressional  elections. 

But  other  extravagant  claims  are  made  for  this  subsidy  bill. 
It  is  daimeil  that  it  will  add  20  to  40  Amerlcan-bullt  steamships 
of  a  tonnage  of  from  H.(NK)  to  2<>,000,  and  of  a  8i)eed  of  from  1<> 
to  20  knots,  that  would  serve  as  cruisers,  transports,  and  supi»ly 
ships  in  time  of  war.  and  the  report  makes  the  astounding  state- 
ment, that  "in  the  Pacific,  as  on  the  Atlantic,  the  new  ocean 
mail  riMites  wouI<1  not  t>enefit  a  single  vessel  now  running."  In 
o>niplete  refiitatlon  of  that  statement,  both  as  to  the  new  ships 
that  would  be  luillt  and  the  ships  that  would  be  available  for 
the  service.  I  shall  here  insert  a  table  furnished  by  the  Commis- 
sioner of  Navigation. 

Liat  of  ttftmthip  compamiea  at  ifirrn  by  the  CommUtiomer  of  yavigatlon 

March  9,  1910. 

AMKBICAN    LINE. 


Name  of  vessel. 


Speed.' 


Orora 

tonnace. 


Philadelphia.. 

Hew  York 

8t.  Louis 

8t.  Psoi 


» 
80 
80 


10.788 
10,708 
11,0S> 
U,8» 


Te*r 

boUt. 


1889 
1888 
1895 
1805 


MrfW  TOBK  AND  CCBUl   MAIL  STKAMSHIP  COMPAXT. 


HaT«nA 

Morro  Caatl*. 

Karatoca 

Meri<ia 

Mexieo 


18 

«,S91 

18 

8,004 

18 

0.SOI 

17 

«,»7 

17 

8,807  < 

1 

1907 
1900 
1907 
1908 
1008 


rACiriC    MAIL   STKAMSHIP   COMPANY. 


Rn>er1s 

Korea...... 

China 

Mnnchuria. 
Monr>iia. .. 


18 
18 
17 
18 
18 


11,384 
11,278 
6.080 
13,830 
U.830 


1001 
1901 
1880 
1904 
1904 


OCBAMIC    BTBAM8HIP    COMPAXT    (SPKXCKEL8). 


Sierra 

Honnma... 
VeDturs... 


17 

6,080 

1000 

17 

6.3SS 

1900 

17 

8.351 

1000 

MALUWT 


MSBIP  COMPAXT. 


.-I         »«l!        8.1 


1007 


HOI  TIlUX  PACiPtC  COMPAXT. 


Antilles. 


18 
18 


8.878 
8,387 


1807 
1007 


PACIFIC    COAST    STBAMRHIP    COMPAXT. 


OsTvmor. 


18 
18 


5.SS0 
6,a8 


1907 
1008 


In  my  opinion,  if  this  bill  is  enacted  into  law,  it  will  add  few 
If  any,  shli>s  to  our  menhant  marine.  On  the  other  hand,  the 
CHjormoos  tH»iuities  or  suUsUlies  It  nuthorixes  to  be  paid  will  go 
to  ships  already  built— like  the  New  York  and  Cuba  Mail  on 
the  Atlantic,  and  the  Tacirtc  .Mail.  Oeanic.  Southern  Pacific, 
and  Pacific  Cx«8t  steamship  comimnies  on  the  Pacific. 

la  not  the  miserable  showing  nuide  in  shi|>s  built  under  the 
oce«n  mall  act  of  March  3,  ISUl,  enough  to  ci>nvlnce  us  of  the 
InaffectlTeneflS  of  this  measure  to  restore  our  merchant  marine? 


TH«    MIXOIITT    Sl'BSTITUTE. 

The  minority  of  the  committee  have  framed  a  substitute  for 
the  ]>ending  measure. 

Section  1  of  the  substitute  provides  for  a  discriminating  duty 
of  5  iier  cent  of  all  custom  duti*^  on  goods,  wares,  and  mer- 
chandise Imported  into  the  United  States  in  vessels  of  the 
I'nlted  States  owned  and  controlled  by  citizens  of  the  I'nlted 
Stjites  and.  In  connection  with  section  2,  provides  for  the  abro- 
gation of  treaties  or  commercial  agreements  with  foreign  coun- 
tries in  conflict  with  said  section  1.  In  brief,  we  apply  the 
principle  of  discriminating  duties,  under  which  our  American 
merchant  marine  was  built  up.  and  under  which  92  per  cent  of 
our  commerce  was  carried  in  American  ships  under  the  Ameri- 
can flag  in  1S2G. 

It  would  seem  that  this  provision  for  discriminating  duties 
should  appeal  strongly  to  our  Republican  brethren,  in  view  of 
their  declaration  for  discriminating  duties  in  their  platform  in 
ISIW.'  But  in  the  light  of  subse<iuent  hlstorj-  we  have  good  rea- 
son to  question  the  good  faith  of  the  declaration,  as  every  bill 
rei)orted  since  that  time  by  the  Republican  majority  in  Con- 
gress has  been  for  ship  subsidies.  It  might  be  well  here  to 
remind  some  of  my  Democratic  brethren  that  the  policy  of  dis- 
criuiinnting  duties  had  the  approval  of  JeflTerson  and  Madison 
and  other  illustrious  I>emocratlc  statesmen. 

Section  3  of  the  minority  substitute  provides  for  free  ships  in 
the  foreign  trade,  while  section  4  provides  that  all  material  of 
foreign  production  that  may  be  used  in  the  construction  or 
repair  of  vessels  built  in  the  United  States  and  employed  In  the 
domestic  as  well  as  in  the  foreign  trade,  and  all  material  n«x"es- 
sary  for  the  building  or  repair  of  their  machinery  and  for  their 
equipment  may  he  imported  free  of  duty  into  the  United  States. 

These,  in  brief,  are  the  features  of  the  minority  substitute. 

That  ships  may  be  built  in  the  American  shipyards  as  cheaply 
as  in  the  foreign,  with  the  cooperation  of  the  steel  trust,  is 
proven  by  the  contract  recently  let  to  the  Fore  River  Company 
to  build  two  battle  ships  for  Argentina.  Mr.  Schwab,  of  the 
steel  trust,  was  one  of  the  active  agents  in  securing  that  con- 
tract. May  we  not  reasonably  ex|)ect  that,  if  this  Congress 
declares  in  favor  of  free  ships  and  free  ship  material,  the  steel 
trust  will  make  concessions  to  our  American  shipyards  that  will 
enable  them  to  build  ships  as  cheaply  as  they  can  be  purchased 
abroad,  and  relieve  this  great  Industry  from  the  handicap  under 
which  it  is  now  laboring,  and  will  not  the  5  per  cent  dis- 
criminating duties  provided  for  In  the  minority  substitute  com- 
I)ensjite  for  the  difference  in  cost  of  operating  ships  under  the 
American  and  foreign  flag?  If  not,  it  can  be  increased  to  10 
I>er  cent. 

Why  not  enact  this  substitute  into  law?  If  it  does  no  good, 
it  cjui  not  possibly  do  any  harm.  It  can  not  hurt  the  American 
shii)t)uildiug  Industry  if  American  citizens  should  havo  the 
privilege  of  buying  foreign  8hi|>8  and  placing  them  U'l  •  -r  the 
American  flag  to  use  In  the  foreign  trade,  for  our  shipyavus  are 
not  now  building  any  ships  for  the  foreign  trade,  but  the  repairs 
on  these  ships  that  would  be  overhauled  In  American  shipyards 
would  be  of  great  profit  to  them. 

On  the  other  hand.  If  the  effect  will  be,  as  the  minority  mem- 
bers of  the  committee  confidently  believe,  to  free  American  com- 
merce and  American  shipbuilding  from  the  monopolies  and 
trusts  built  up  and  fostered  by  the  protective  tariff,  who  will 
have  the  boldness  to  say  that  that  Is  not  a  consummation  de- 
voutly to  be  wished  and  prayed  for? 

If.  as  the  distinguished  Member  from  New  York  said,  the  pro- 
tective tariff  destroyed  our  American  merchant  marine,  why  not 
apply  the  obvious  remedy  and  restore  it? 

WHAT  HATE   SUBSIDIES   DONE  POB  Ot7B  TBADiT 

In  order  to  clearly  outline  our  foreign  trade  and  to  show  how 
and  where  that  trade  has  Increased.  I  have  prepared  two  tables, 
which  I  will  not  read,  but  ask  to  be  printed  as  a  part  of  my 
remarks. 

It  will  be  seen  from  these  tables  that  our  exports  to  Creat 
Britain,  with  which  we  have  the  most  heavily  subsldlze<l  mail 
line,  have  Iwreasetl  but  25  per  cent,  while  our  ex|>orts  to  other 
countries  in  Euroi>e,  with  which  we  have  no  subsidized  line  or 
lines,  have  increased  55  to  1,900  i)er  cent. 

We  have  no  line  to  Canada,  where  our  export  trade  has  in- 
creased 181  per  cent,  while  we  have  three  or  four  subsidized 
lines,  and  have  had  them  for  flfte.Mi  years  or  more,  to  all  the 
other  North  American  countries,  bringing  Increases  from  36  to 
150  i>er  cent  and  a  loss  In  two. 

We  have  a  subsidized  line  to  Venezuela  and  Colombia,  In 
both  of  which  we  have  lost  trade.  We  have  no  subsidized  lines 
to  other  Soutb  American  countries  and  have  gained  from  29  to 
000  per  cent. 

We  Lave  gained  more  from  Asia,  where  no  subsidy  has  been 
paid  for  years,  than  fcom  Australia,  where  a  subsidy  was  paid 
for  many  years. 
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In  Imports  we  have  lost  ground  In  Veneinela,  to  which  a  sub- 
si«llzeil  line  has  gone  for  years,  and  gained  Immensely  in  all 
other  South  American  countries,  save  Uruguay,  to  which  no 
subsidized  lines  go. 

We  have  gained  more  from  the  continent  of  Europe — a  non- 
subsidized  region— than  from  Great  Britain,  to  which  about 
$800,000  per  annum  has  been  given  for  eighteen  years  as  a  mail 
subsidy. 

We  have  made  extensive  commercial  gains  all  over  the 
world,  being  greater  In  almost  every  case  with  nonsubsldlzed 
mall-liue  countries.  Mall  subsidy  as  a  trade  builder  has  been 
given  a  fair  trial  and  has  failed. 

WHAT   WB   HAVE   EXPENDED. 

Twenty  years  will  soon  have  elapsed  since  we  began  the  policy 
of  subsidizing  for  ocean  mall  serrlce,  during  which  we  have  had 
from  six  to  eight  contracts  with  steamship  companies,  at  an 
average  cost  of  about  $1,300,000  per  annum.  During  the  period 
1001-1 008,  both  Inclusive,  we  paid  out  $11,463,179,  or  an  average 
of  ^1,432,897  per  annum.  During  the  twenty-year  period,  at  the 
very  lowest  estimate,  we  have  paid  out  $25,000,000,  or  enough 
to  have  built  50  ships  of  5,000  tons  and  a  speed  of  16  knots 
per  hour. 

SCBSIDIES   WILL  NOT  CBEATB  A    MEBCHAHT   MABIXE. 

We  have  paid  out  $25,000,000  already  and  have  not  revived 
our  American  merchant  m.arine.  The  present  bill  Is  an  ac- 
knowledgTueut  that  mail  subsidies  have  been  failures  as  far  as 
builders  of  a  merchant  marine. 

Mr.  Onterbrldge,  of  the  New  York  Chamber  of  Commerce, 
which  voted  down  all  forms  of  subsidy  on  December  17, 1909,  said : 

We  are  now  paying  the  Intematlcnal  American  Marine  Compflny 
(the  Morgan  Line)  about  $7H9,UOU  a  year  for  maintaining  its  weekly 
mall  service  with  two  Amerlcan-bullt — the  St.  Louia  and  the  St.  Panl — 
nnd  two  Rn;lish-bullt  ships  admitted  to  American  resiatry  without  pay- 
ment of  duty — the  Paria  and  the  \>io  fork —  •  •  •  and  there  has 
certainly  not  been  evidenced  any  desire  or  proposition  to  build  additional 
ships.  In  proportion  to  their  coat,  speed,  and  quality,  compared  with 
the  Ounard  boats,  the  results  of  this  payment — $7.50,000  a  year  for 
ten  or  twelve  years — would  seem  to  be  conclusive  evidence  that  liberal 
mall  subsidies  will  not  improve  our  conditions  in  providing  m  mercantile 
marine. 

Robert  Dollar,  a  great  shipowner  on  the  Pacific  coast,  says  of 
this,  the  Humphrey  bill,  "  Shipping  men  generally  look  on  It  as 
a  joke." 

In  1891  we  carried  In  American  bottoms  12.5  per  cent  of  our 
foreign  trade;  In  10O9.  after  nineteen  years  of  mail-subsidy 
payments,  we  carried  9.8  per  cent  of  that  trade. 

It  Is  therefore  evident  that  liberal  mail  subsidies  not  only  do 
not  increase  our  trade,  but  do  not  build  an  American  merchant 
marine. 

I  shall  here  Insert  a  table  prepared  for  me  by  Mr.  Chamber- 
lain, Comnii-ssloner  of  Navigation  of  the  Department  of  Com- 
merce and  I.abor,  of  date  Ai dl  2,  1910,  showing  the  steamships 
built  under  the  ocean  mall  act  of  March  3,  1891.  Could  there 
be  more  convincing  proof  that  subsidies  will  not  build  a  mer- 
chant marine? 
s         BUaiMhipa  built  under  the  ocean  mail  act  of  March  3,  189L 


Name. 

Tear   | 

built. : 

Gross 
tonnare. 

Speed. 

Owner. 

St.  TxHiIs 

1853 

1885 

1888 
ISJS 
1898 
1806 
ISjD 

1001 

lono 

1900 
IMO 
inoo 
1001 
1001 
1908 
1906 
1007 
1007 
lOBO 
1808 

11.029 

n.fl» 
2,  lot 
2,104 
2,104 

•.2fi2 
1,771 

1.71S 
«,2S3 
8,158 
.5.080 
«.0O4 
4.70S 
4.708 
6.!W7 
6,307 
8,M 
8.8H 
».8i«7 
8v8S7 

KnotM. 
90 

» 
15 
U 
15 
15 
13 

12 
17 
17 
17 
18 
18 
16 
17 
17 
IS 
18 
17 
17 

International    Merchant    Marina 
Co. 
Do 

St.  Paul 

Admiral  Dewey 

AdiDlral  Farrasut 
Admiral  Schley.... 
Admiral  Sampson. 
Maracalbo . 

American  Mail  Steamship  Co. 

Do. 

Do. 
Alaslra  Paclflc  Steamship  Co. 
Red    "D"    (Boolton,    BUsa    tk 
Dallett). 

Do. 
Oceanic  Steamship  Co. 

Do. 

Do. 

Znlla 

Sonoma 

Ventura 

Sierra ..... 

M'rro  Castle 

Eaiteraiua. ........ 

Xew  York  and  Cuba  Mail 
Do. 

Monterey.......... 

Do. 

MerLla 

Do. 

Mexico :. 

Havana ....... 

Raratofa 

Do. 
Do. 
Do. 
Isthmian  Canal  Commiaaloo. 

Panama 

Do. 

Total 

.___. 

100,740 

Defabtmext  or  Commebcb  and  Labor. 

BiBKAC  or  Navigation, 
^Vaahington.  April  t,  1310. 
Deab  JrDGB   Aletandfr  :  Complying  with  your  verbal   request  of  a 
few    davs   ago,    I    take   pleasnre   In    Inclosinff   herewith    a    statement   of 
Bteamshlpa  built  nnder  the  ocean  mail  act  of  March  8,  1891. 
If  at  any  time  I  can  serve  you,  please  command  me. 
Bespectfully, 

E.  T.  CRAXBERLAI^f, 

OommiMioHer, 
Hon.  J.  W.  Ai.EiANnrR, 

House  of  Bepreeentatlvte.  •> 

/. 


BUT    WS   DO    MOT    8CBSIDIZE   EXOCOH,    THET    SAT. 

I  am  confident  that  the  answer  to  this  will  be  that  we  hare 
not  paid  enough.     This  demands  consideration. 

According  to  the  report  of  the  British  postmaster-general, 
dated  September  8,  1908,  and  printed  In  the  Report  of  the  Com- 
missioner of  Navigation  for  the  United  States  for  1909,  page 
111,  Great  Britain  paid  the  Cunard  Line  £151,210,  or  $733,SG0,  for 
weekly  service  between  Liverpool  and  New  York,  For  the  same 
service  we  paid  the  Morgan  Line  for  a  much  slower  service 
f737,016.  In  an  exhibit  which  I  shall  file  with  my  remarks  it 
win  appear  that  the  entire  mail-subsidy  payment  of  Great 
Britain  In  1907  for  a  service  that  belts  the  globe  was  but 
$1,525,040.  In  the  same  year  we  paid  for  a  most  limited  service 
11,332,364. 

In  1908  England,  under  25  contracts  with  vessels  going  every- 
where on  the  giot>e,  paid  $2,340,930,  while  we,  under  eight  con- 
tracts ^'th  vessels  going  principally  to  England,  Cuba.  Mexico, 
Central  America,  and  Venezuela,  paid  $1,132,3(>4.  So  that  It  is 
clear  that  we  are  paying  more  than  Great  Britain  for  ocean 
mall  service. 

In  1908  Great  Britain  paid  £8,900,  or  fl5,254,  to  vessels  carry- 
ing mall  to  Brazil  and  the  River  Plata,  while  the  present  bill, 
at  $4  per  mile  to  Rio  Janeiro,  4,778  miles,  fortnightly,  would 
take  from  the  Treasury  |496,912,  or  eleven  times  as  much. 
Great  Britain  In  1908  paid  £203,640.  or  ^89,690.  to  mall  vessels 
bound  for  Brlndlsl,  Bombay,  Shanghai,  and  Adelaide,  while  for 
the  same  service,  at  $4  per  mile,  we  would  pay  |1,364,272.  For 
us  It  would  require  a  service  of  6,954  miles  to  Australia  and 
6,160  miles  to  Canton. 

The  following  are  J'rench  mall  rates: 

Per  marine  league. 

Mediterranean  service ; f  2.  51 

Indo-Chinese    service -_ 6.  08 

Australian   service 6.  98 

African   West  Coast  service 3-  86 

New  York  service 11.  66 

There  are  6,075  feet  In  a  marine  mile  and  3  miles  In  a  league. 

HOULAMD. 

Holland  pays  the  Royal  West  India  Mail  $560  per  outward 
voyage  from  Amsterdam  to  Parlmarlbo  and  Curacao  in  South 
America.  At  $2  per  mile,  the  present  rate,  we  may  pay  $4,400 
to  Demerara,  2,200  miles,  and  the  proposed  rate,  $4,  would 
authorize  $8,800  per  voyage.  Between  Amsterdam  and  Ba- 
tavla.  East  Indies,  Holland  pays  $960  per  outward  voyage. 
Under  our  present  law  an  outward  voyage  to  Batavia  from 
San  Francisco  would  cost  at  least  $12,000,  and  under  the  pro- 
posed bill  It  would  run  to  $24,000  per  voyage. 

Canada  pays  $126,000  per  annum  for  a  weekly  servlca  to 
England,  for  which  we  pay  $737,000. 

BCBSIDIBS   to  CUBA  AlTD  S017TH  AlCEBICA. 

We  are  paying  $65,000  per  annum  for  mall  service  to  La 
Guayra,  and  $45,800  for  service  to  Maracalbo,  and  have  lost 
trade  with  the  countries  In  which  they  are  located.  Why  pay 
two  subsidies  to  these  terminals  so  near  together?  We  are 
paying  $72,000  a  year  for  ocean  mall  service  from  New  York  to 
Cuba.  Can  this  be  justified?  We  are  paying  $132,000  for  ocean 
mall  service  from  New  York  to  Tuxpam  and  $126,000  for  service 
from  New  York  and  Philadelphia  to  Port  Antonio.  In  all,  for 
ocean  service  around  the  Gulf  of  Mexico,  we  are  paying  $440,000, 
an  amount  not  Justifiable  under  the  conditions  which  prevail. 

HOW   TO   BBSTOBE   OUB    MEBCHAITT   UAEINE,  THE  GREAT  QUESTIOX. 

The  question  of  how  to  restore  the  prestige  of  our  American 
mercliant  marine  has  been  the  theme  of  vital  Interest  to  states- 
men for  a  generation  past,  and  we  seemingly  are  no  nearer  a 
solution  of  the  question  now  than  we  were  thirty  or  forty  years 
ago. 

Time  and  again  both  the  great  political  parties  have  declared 
In  favor  of  It  In  their  national  platforms  and  much  space  has 
been  given  to  Its  discussion  in  the  new8i>apers  and  magazines. 
Many  able  speeches  have  been  delivered  on  the  subject  In  the 
Senate  and  House  of  Representatives  of  the  LTntted  States,  The 
subject  has  been  treated  from  every  point  of  view,  but  more 
often  academically. 

The  last  utterances  by  the  great  political  parties  on  the  sub- 
ject were  In  19aS.  The  plank  in  the  Democratic  national  plat- 
form is  as  follows: 

We  denounce  the  Bhlp-snbsJdy  hill  recently  passed  by  the  Fnlted 
States  Senate  as  an  Inlqultoas  appropriation  of  ptiblic  funds  for  prlrate 
purpot.es  and  a  wasteful,  i]loffl«al.  and  useless  att«'mpt  to  overcome  by 
subsidy  the  ol-structlons  raised  by  Ke;aiLlican  lesislailnn  to  the  crowth 
and  development  of  American  commerce  on  the  sea.  We  f"vor  the  np- . 
balldinK  of  a  merchant  marine  without  new  and  additional  butxlens- 
upon  the  people  and  without  bounUea  from  the  I'ublic  Treasury. 

The  plank  In  the  Republican  national  platform  of  1908  Is  as 

follows:  .  „     . 

We  adhere   to   the    Republican   doctrine  of  enconrapemont  to   Amer- 
ican Blilpplug  and  urge  such  legislation  as  will  advance  the  merchant- 
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marine  prMtlffp  of  thp  coiintry,  bo  pwiential  to  th*  national  defease,  the 
pnlarxPDit-nt  uf  avenues  uf  trade,  and  the  industrial  prosperity  of  our 
«iwn  i>eople. 

The  Kepubllcan  platform  contains  the  luminous  statement 
"  we  atlhere  to  the  Republicain  doctrine  of  encouragement  to 
Anjerk-an  shipping,"  but  left  the  industry  In  the  darlt  as  to  the 
form  of  that  encouragement.  In  1896,  as  I  have  shown.  It  de. 
clared  In  favor  of  diwriniinating  duties.  If  the  de«?laration  had 
been  entirely  frank.  It  would  have  been  in  favor  of  ship  subsidy 
or  l)ounty  out  of  the  National  Treasury,  as  all  the  legislation 
prt>poeed  by  the  Uepublican  party  has  been  that  sort,  and 
the  pending  measure,  the  Humphrey  bill,  is  a  fair  sample  of 
the  rest,  with  this  difference,  It  contains  a  free-ship  provision, 
but  the  majority  report  tiled  with  tlie  bill  has  the  frauliuess  to 
state: 

It  is  not  tx-llevpd  that  ther^  will  be  a  larjte  demand  for  American 
reglatry  of  furelgn  built  steamers  under  this  provision. 

The  President  is  more  frank  than  the  Republican  platform. 
Hi.-*  utterance  was  after  the  election,  tlie  platform  declaration 
btfi>re.    In  his  message  of  December  7,  1909,  he  said: 

I  earnestly  commend  to  Congress  the  consideration  and  passage  of  • 
•hip  subsidy  bill. 

THIS    BILL   IS   A  SCBSIDT. 

In  the  discussion  of  this  question,  It  Is  too  much  to  indulge 
the  hope  that  those  favoring  the  Humphrey  bill  will  not  obscure 
the  ls.<<ue  and  undertake  to  deceive  the  people  by  using  the 
terms  "  and  mail  pay  "  as  applied  to  that  measure.  It  Is  a  sub- 
sidy bill  pure  and  simple.  The  purpose  Is  to  take  many  millions 
f  dollars  out  of  the  National  Treasury  and  put  them  In  the 
p«x'kets  of  8hii»owners,  to  foster  private  enterprise  that  other- 
wiK  can  not  be  conducted  save  at  a  loss  under  existing  handi- 
caps, the  tariff  being  the  greatest. 

There  is  no  disagreement  between  the  majority  and  minority 
parties  In  the  IIous<>  that  the  restoration  of  our  merchant  marine 
is  de*<iraMe,  and  that  the  question  how  best  to  do  so  shall  t>e 
■olveil  without  unnecessary  delay.  I  accord  to  my  political 
opponents  on  the  Committee  on  Merchant  Marine  the  same 
sincere  and  jwtrlotlc  motives  In  the  consideration  of  this  ques- 
tion and  In  the  legislation  proposed  as  prompt  the  minority. 
While  we  differ  radically  as  to  the  means  to  be  employwl,  we 
have  the  same  object  In  view.  The  prestige  of  our  Nation,  the 
extension  of  our  foreign  commerce  and  provision  for  adequate 
auxiliary  cruisers,  transports,  supply  ships,  and  colliers  for  our 
navy  In  time  of  war.  the  glory  of  our  flag,  all  demand  that 
■omethlng  shall  be  done,  and  that  speedily.  As  great  as  Is  the 
demand,  as  desirable  as  is  the  consummation  of  this  great  pur- 
pose, we  had  l)etter  fall  of  its  acct^mplishment,  however,  than 
to  fasten  new  burdens  on  our  National  Treasury,  as  I  have  tried 
to  show  when  there  is  absolutely  no  reasonable  promise  of  se- 
curing that  result  by  enormous  and  useless  expenditure  of  the 
people's  money.  I  want  the  American  people  to  understand 
what  is  pnii>osed  here  by  the  majority,  and  when  understcnxl,  I 
have  faith  that  it  will  be  condemned,  not  by  special  interests, 
not  by  those  who  profit  by  the  Nation's  bounty,  but  by  the  toil- 
ing masses  of  the  American  people  who  must  shoulder  this 
additional  burden. 

TONICS  WILL  MOT  CKATB  A  MEBCHAXT  MAKIM. 

At  this  point  it  may  he  well  to  call  attention  to  a  significant 
statement  of  Capt.  A.  T.  Mahan.  U.  S.  Navy,  the  most  eminent 
naval  writer  of  our  time,  in  his  work  entitled  "  Influence  of 
8ea  Power  upon  History."  Speaking  of  our  naval  power,  he 
says: 

Can  this  navy  be  had  without  resorting  to  merchant  ahipplngT  It  is 
doubtful.  HIstorT  has  proved  that  such  a  purely  military  sea  power 
can  b«  buUt  up  by  a  despot,  as  was  done  by  Ix>uis  XIV,  but  though 
BO  falr-BCf-ming.  experience  showrd  that  his  navy  was  like  a  growth 
wbl<-h.  having  no  root,  soon  withers  away. 

But  In  a  revresentatlve  government  any  military  expenditure  must 
haTe  a  Btrtmuly  r^-prt'sented  Interest  t>ehlnd  it.  conTlnced  of  Its  neces- 
sity. How  such  shipping  should  be  built  up.  whether  by  subsidies  or 
free  trade,  by  constant  administration  of  tonics,  or  by  free  movement 
In  the  open  air.  Is  not  a  military  but  an  economic  question. 

And  the  qtiestlon  is  thus  put  up  to  us,  as  the  representatives 
of  the  American  people,  to  solve. 

It  is  for  us  to  determine  "  whether  by  subsidies  or  constant 
administration  of  touk-s,  or  free  trade,  or  by  free  movement  In 
the  oi»eu  air"  we  will  restore  the  American  merchant  marine. 
For  my  part  I  shall  choose  the  latter  policy.  We  have  beeii 
applying  tonics  since  1891.  More  than  $2r>,000.0(tO  have  been 
ex|)ended  by  our  Government  in  the  way  of  tonics,  and  the  re- 
sult, so  far  as  building  up  our  merchant  marine,  has  been  neg- 
ligible. I  am  in  favor  of  free  ships  and  discriminating  duties. 
I  would  let  in  free  of  duty  all  the  material  used'  in  ship  con- 
struction and  equipment  of  American  ships,  wh^her  used  in 
the  foreign  or  coastwise  trade.  As  l)etween  the  American 
people  and  the  steel  trust,  I  take  my  stand  with  the  people. 

i 


NO    MORE    FRIVILEGES    FOR    THE    STEEL    TRCST. 

We  must  choose  between  a  inillcy  of  ship  subsidy  In  order 
that  the  steel  trust  and  other  trusts  that  control  our  shipbuild- 
ing industry  may  further  enrich  themselves  at  the  expense  of 
the  shipbuilder  and  the  shli^owner,  the  navy,  and  the  taxiwtyers 
of  this  Nation,  I  regard  It  to  be  my  patri<»tlc  duty  to  adopt 
that  policy  which  gives  promise  of  relief  from  this  Iniquitous 
thraldom.  I  have  no  feeling  of  hostility  toward  any  American 
Industry.  I  want  them  all  to  flourish  and  prosjier.  I  would 
have  them  earn  generous  dividends  on  this  Investment,  but  no 
more.  In  turn,  I  want  them  to  show  some  regard  for  the 
general  welfare.  And  when  their  greed  becomes  so  inordinate 
that  they  will  thwart  all  efforts  to  build  up  another  great  Indus- 
try so  necessary  to  our  commercial  prosi)erIty  as  the  restoration 
of  our  merchant  marine,  we  should,  so  far  as  we  may  lawfully 
do  so,  loosen  their  hold  on  the  throat  of  the  Nation.  What 
Justification  is  there  for  the  trusts  to  sell  ship  material  to  for- 
eign shipbuilders  cheaper  than  to  our  own  shipyards?  Why 
be  so  zealous  to  protect  the  steel  trust  when  that  Industry  Is  so 
unmindful  of  our  shipbuilding  industry?  Will  we  ever  wake 
up  to  the  situation?  What  further  need  Is  there  to  prote<'t  the 
steel  trust  by  high  protective  tariff  duties?  Did  not  Mr.  Schwab 
and  Mr.  Carnegie  testlfj-  before  the  House  Committee  on  Ways 
and  Means  when  the  Payne-Aklrlch  tariff  bill  was  under  con- 
sideration that  the  steel  trust  needs  no  further  protection? 
And  did  not  witnesses  testify  before  the  Merchant  Marine 
Commission  In  1905  that  the  trust  sold  steel  plates  from  $8  to 
|10  a  ton  cheaper  to  foreign  shipbuilders  than  to  our  own? 
Why  should  prices  on  ship  plates  regularly  advance  In  the 
I'uited  States  while  regularly  declining  in  Great  Britain? 
Trust  prices  on  ship  i>late  here  have  advance*!  from  $2S  a  ton 
In  1900  to  $37  a  ton  In  1908,  while  free  prices  in  England  have 
declined  from  $34  in  1900  to  $30.27  In  19t).S. 

Edward  I.  Cramp,  of  the  Cramp  Shipbuilding  Company,  tes- 
tified before  the  Merchant  Marine  Commission  in  May,  1904, 
that  foreign  shipbuilders  were  then  paying  alKtut  $25  i>er  ton 
for  materials  that  cost  the  American  shipbuilder  $40  i^er  ton, 
a  handicap  against  him  of  $15  i>er  ton. 

Mr.  James  C.  Wallace,  of  the  American  Shipbuilding  Com- 
pany, told  the  commission  at  Cleveland,  Ohio,  June  2-S,  1904, 
that  the  I'nited  States  Steel  Cor|>oratlon  was  selling  great  quan- 
tities of  shipbuilding  material  to  foreign  shipbuilders,  delivered 
at  Belfast  at  $24  per  ton,  while  the  price  charged  at  its  Pitts- 
burg mills  was  $32  i>er  ton.  Deducting  $2  for  ocean  transpor- 
tation and  $1.40  for  freight  from  Pittsburg  to  tide  water,  the 
steel  trust  Is  selling  steel  to  foreigners  at  $20.00  per  ton,  the 
same  steel  that  It  sells  to  Americans  at  $32  a  ton. 

Mr.  Wallace  estimated  that  an  8,000-ton  ship  would  require 
about  .^..'iOO  tons  of  steel  materials,  and  that  the  discrimination 
of  $8  i)er  ton  would  make  a  difference  of  $28.0<X)  In  the  cost  of 
the  construction  of  the  ship  hero  and  abroad. 

Mr.  (ieorge  Wallace,  superintendent  of  the  Union  Iron  Works, 
the  largest  shipbuilding  plant  on  the  Pacific  coast,  stated  to 
the  commission  at  San  Francisco  that  he  was  In  a  Scottish  ship- 
yard In  IJjOO,  where  they  were  building  a  vessel  almost  exactly 
like  one  he  was  building  In  his  yards,  and  he  saw  there  ma- 
terials unloaded  from  a  ship  from  New  York,  furnished  by  Car- 
negie &  Co.  at  about  $13  a  ton  less  than  he  was  paying  for  the 
same  materials. 

It  Is  only  fair  to  state  that  the  Payne-Aldrlch  tariff  law 
has  made  an  Important  concession  In  favor  of  our  domestic 
shipbuilders.  It  gives  free  material  for  ships  for  foreign  own- 
ership, or  American  ownership  and  to  l>e  use«l  in  the  foreign 
trade;  why  not  give  the  domestic  shipbuilder  free  material  for 
American  ships,  whether  useil  in  the  foreign  or  domestic  trade, 
as  proiK»sed  by  the  minority  substitute?  Why  further  handi- 
cap this  great  and  Imixirtant  Industry? 

Ot  R    MILD    MIIL    SlBSlDICa    NEARLT    THE    HICIIEST    IX    THE    WORLD. 

The  New  York  Times,  in  an  editorial  entitled  '*  Buying  for- 
eign trade,"  uses  the  following  convincing  argument  against  the 
plea  for  subsidies: 

The  main  argument  that  we  must  subsidize  shipbuilders  to  get 
foreign  trade  Is  the  fruit  of  topsy-turvy  reasoning.  We  might  get 
ships  If  we  had  trade  ;  we  can  not  got  and  keep  a  big  merchant  marina 
if  we  haven't  enongb  trnde  to  employ  It  profitably. 

Our  friends,  the  advocates  of  sui)Sidios.  cite  "the  example  of  other 
nations.  Let  us  see.  Croat  Britain  psvs  for  mall  carrying  and  ad- 
miralty subvention— that  Is,  for  the  right  to  take  ships — some  $7  000- 
0<M)  a  year.  She  has  a  mercantile  marine  of  about  18,000,000  tons,  so 
that  ohe  pays  less  than  40  cents  p<r  ton. 

We  have  a  foreign  mercantile  marine  of  0,'?0,0O0  tons,  and  pav  ac- 
cording to  Mr.  IMckle,  of  the  Council  of  the  Society  of  NaTal  Archl- 
tecU.  about  $l,50o,o00.  or  a  little  over  |tl.50  a  ton. 

Again.  Germany  has  a  mercantile  marine  of  a  little  leas  than  4.000,- 
000  tons,  and  pays  |3,000,000  a  year,  or  75  cents  per  ton,  one-half  of 
our  rate. 

Evidently  it  is  not  the  German  rates  that  do  the  trick.  And  then 
comes   France,  with   the   most   reckless  of  all  subsidy   payments,  and 
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■quand.  rs   $9,500,000  a  year  on  a  marine  of  1,751,000  tons,   or  more 

*""  we'^httve°two  great  prosperona  '^^^.f^^^'JU^'^^J^l^'^;^:^ 
with  average  rates  of  government  payments  far  jower  than  ours,  and 
one  f.H.l.le  marine  with  a  rate  of  payment  more  than  three  times  that 

'''xhe  ?.xa"mplea  of  other  nations  do  not  on  th«»e  flff"''*'"  .t^riV^i^ 
IIS  to  throw  our  money  away  on  subsidies.  It  does  no  better  If  we 
examiD  •  tll^  n^orda  o?  proj^css.  Great  Britain,  with  nominal  pay- 
me'nM  basdo^bl^  Its  m'arlne  in  a  quarter  of  a  centuy.  ^^"'"""J^ 
with  less  than  twice  the  rate  of  payments  has  »»,•"'*  "^^  ^7*° 
rriniMi  hers  tVancc  wIth  d  rate  of  payment  twelvefold  that  of  Great 
BrK  hai  no?  qS^ie  douWed  her..  "^  that  of  the  United  States  has 
fallen  off  by  at>out  one-third. 

THS   KXAlCrUC   OF    OTHl*    N.VTIO!JB. 

It  Is  common  for  thoseVwho  advocate  subsidies  to  polfit  to  the 
example  of  other  marlnd^  nations,  Japan  and  Germany  being 
cited  as  conspicuous  examples.  We  have  already  looked  into 
the  policy  of  Germany. 

It  may  serve  a  useful  purpose  to  look  Into  the  Japanese  law 
of  subsidies  for  transoceanic  steamship  lines.  The  subsidized 
lines  are  subject  to  many  burdens  or  exactions.    The  following 

are  wune  of  them:  .     ,      »..    ..  * 

Passenger  fares  and  freight  charges  are  determined  subject  to 
the  approval  of  the  minister  of  state,  and  he  may  specify  the 
kinds  of  passengers  and  cargo  for  which  the  charges  are  to  be 
reduced.  Vessels  employed  for  subsidized  navigation  shall  carry 
free  of  charge  mall  matter  and  articles  for  use  in  mail  service, 
and  shall  make  arrangements  with  reference  to  wireless  teleg- 
raphy, and  carry  free  of  charge  officers  on  communication  busi- 
ness or  InsiKK-tion  of  steamship  lines. 

They  are  requirwi  to  employ  and  keep  on  board  at  their  own 
cost  four  to  six  students  of  navigation,  according  to  the  tonnage 

of  tllO    VGflBCl 

The  law  provides  that  those  who  engage  In  subsidized  naviga- 
tion shall  make  statements  of  profit  and  loss,  and  the  minister 
of  state  may  cause  officials  to  Inspect  their  accounts  and  all 
matters  relating  to  their  business,  and  for  that  purpose  require 
them  to  submit  their  books  and  other  documents  for  Inspection, 
and  subsidized  ships  may  be  appropriated  or  employed  for  public 
puriK»S4'S,  at  a  comp<«n8atlon  to  he  fixed  by  the  minister  of  state. 

L»esi>lte  all  this,  the  Japanese  policy  Is  not  satisfactory  to  the 
Japam-ee.  In  the  December,  1909,  Monthly  Consular  and  Trade 
Reports  Vice-Consul  Full«  says: 

For  tbe  last  ten  yea-s  Japan  has  been  spending  large  sums  of  money 
In  the  lenconragement  of  her  mercantile  marine,  and  some  doubt  Ip 
being  ntpre— ed  as  to  the  practical  value  to  Japan  of  this  policy  and 
the  results  shown  by  tlie  operation  of  the  suttsldized  lines. 

LACK  0»  BCBSIDT  NO  CACBS  FOR  LACK  0»  TRADE. 

It  Is  by  no  means  true  that  an  Insufficiency  of  subsidy  or  mail 
pay  Is  responsible  for  our  small  trade  In  various  parts  of  the 
world.  In  the  American  Review  of  Reviews  for  February, 
1910.  Is  a  long  article  reviewing  the  article  of  William  R. 
Shepherd  in  the  Political  Science  Quarterly,  which  shows  that 
other  reasons  are  In  the  way — reasons  that  will  destroy  new 
trade  no  matter  how  great  the  subsidy.  These  reasons  are,  In 
short: 

1.  Indifference  to  th>>  language,  customs,  needs,  and  economic  condi- 
tions of  the  countries  with  which  trade  is  sought. 

2.  Holding  tboms'-ivts  superior  in  civilisation  to  their  customers  and 
vaunting  their  superiority. 

3.  Tliiit  the  American  way  of  doing  business  Is  the  best  in  the  world. 

4.  That  American  goods  are  the  best  in  the  world. 

Our  consular  reports  teem  with  reasons  why  we  fall  to  reach 
customers  In  certain  countries,  and  I  have  compiled  several  of 
these  In  a  list,  which,  with  the  article  from  the  Review  of  Re- 
views, I  shall  attach  to  my  remarks  as  appendices. 

I  adduce  one  set  as  given  by  Consul  Gracey,  of  China,  In 
June,  1908: 

1.  American  prices  loo  high. 

2.  Svstem  of  discounts  not  clear. 

5.  Rely  too  much  on  catalogues  printed  In  English. 

4.  No  "drummers  are  sent. 

5.  (ioods  not  made  to  suit  local  wants. 
«.  Too  long  to  deliver. 

7.  System  of  credits  not  favorable. 

8.  Bad  packing. 
In  the  great  multiplicity  of  real  reasons  It  Is  unreasonable  to 

pick  out  the  least  logical  reason  and  make  It  the  basis  for 
legislation.  We  have  gained  an  enormous  trade  In  other  coun- 
tries with  a  bettei  system  of  trade  rules,  and  can  have  it 
wherever  we  desire  by  going  after  it  in  the  right  way. 

rALSa     ASSUUFTIOXS. 

Newspaper  articles  are  numerous  Just  now  of  actions  by 
boards  of  trade  demanding  the  passage  of  the  Humphrey  bill. 
A  careful  reading  of  these  articles  will  convince  any  careful 
man  that  these  associations  have  been  misled  as  to  the  exact 
import  of  the  Humphrey  bill.  In  nearly  every  case  the  idea 
predominates  that  a  mail  subsidy  is  a  cargo  subsidy;  that  a 
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payment  for  carrying  the  mails  will  enure  to  small  vessels  that 
carry  cargoes.     Nothing  is  further  from  the  truth. 

The  Commissioner  of  Navigation  in  a  letter  dated  March  9, 
1910,  directed  to  me,  gives  22  vessels  of  over  5,000  tons  and  16 
knots  now  under  American  registry — the  only  steamships  likely 
to  be  affected  by  this  legislation.  I  shall  append  this  list  as 
an  exhibit  to  my  remarks. 

Of  the  ships  launched  in  British  shipyards  In  1907.  being  886 
In  all,  825  were  imder  5,000  tons  burden  and  59  over  5,000  tons. 
In  a  list  already  referred  to  in  these  remarks,  it  has  been  shown 
that  In  a  total  of  14,626  merchant  vessels  in  the  British  serv- 
ice, less  than  300  are  subsidized  in  any  way — or  less  than  5 
per  cent 

FKEB    UANNINQ. 

The  fact  that  we  have  lately  secured  the  contract  for  build- 
ing war  ships  for  Argentina  proves  that  American  shipyards 
can  build  war  ships  as  cheap  as  any  country.  Admiral  Bowles 
shouted  this  truth  to  his  hearers  in  Massachusetts  when  he 
exultantly  announced  his  success.  If  we  can  build  war  ships 
as  cheap  as  others,  why  can  we  not  build  merchant  vessels  as 
cheaply,  if  we  can  have  the  cooperation  of  the  steel  trust  as 
did  the  Fore  River  Company  in  bidding  for  the  battle  ships  for 
Argentina  ? 

THB    FOREIGNER   IV  AMERICA. 

The  Finland  and  Kroonland  were  transferred  to  a  foreign  flag 
to  evade  our  navigation  laws,  which  Interfere  at  every  point 
with  private  management  and  direction  by  shipowners.  Our 
ships  to  fly  the  American  flag  and  receive  the  subsidy  must  be 
American  manned,  if  the  law  is  enforced.  Does  the  Aldrich- 
Payne  bill  limit  Its  privileges  to  manufacturers  who  employ 
American  labor?  Are  the  employers  on  land.  In  order  to  have 
high-tariff  rates,  required  to  man  their  shops  with  American 
labor?  Nay,  verily.  Cheap  foreign  labor  under  high  Republican 
tariffs  competes  by  Invitation  with  American-bom  citizens  in 
every  factory  and  shop  on  the  shore.  W^hy  lay  the  heavy  hand 
of  inhibition  on  the  shipowner  on  the  high  seas  trying  to  carry 
the  American  flag  to  every  foreign  i)ort  by  requiring  his  ship  to 
be  American  manned,  and  permit  every  landlubber  to  hire  all 
the  foreigners  he  needs? 

Nor  Is  it  always  true  that  foreign  seamen  receive  less  than 
ours.  The  President  of  the  Seamen's  Union  of  America  testified 
before  the  Committee  on  Merchant  Marine  and  Fisheries  on 
February  24,  1910,  that  there  was  absolutely  no  difference  be- 
tween the  wages  paid  seamen  on  American  vessels  and  wagea^ 
paid  seamen  on  foreign  vessels.  But  admitting  a  difference,  why 
should  American  shipowners  be  debarred  from  the  privilege 
acccorded  manufacturers  on  land — that  of  choosing  his  own 
workmen  Irrespective  of  their  nationality? 

Mr.  HARDY.  Was  it  not  shown  In  the  hearings  before  the 
Merchant  Marine  Committee  that  our  coastwise  and  lake  ship 
owners  employ  a  large  per  cent  of  foreign  labor  notwithstand- 
ing they  are  given  an  absolute  monopoly  of  that  trade? 

Mr.  ALEXANDER  of  Missouri.  Yes:  It  was.  In  1900  there 
were  according  to  the  census,  10,356,644  forelgn-bom  popula- 
tion in  the  United  States.  Since  then  we  have  admitted  7,703,816 
foreigners,  making  a  total  to-day  of  18,060,460  foreigners  in  a 
total  population  of  86,000,000. 

WHAT   rOHEIGNKBS    MAT    DO    OJf    LAND. 

No  restrictions  are  thrown  round  the  legally  admitted  emi- 
grant. He  seeks  and  may  obtain  employment  where  he  will ;  he 
may  underbid  the  native  worker,  and  does  underbid  him;  fac- 
tories use  him  to  break  the  strikes  of  native  labor  and  to  keep 
the  normal  rate  of  wages  as  low  as  possible;  he  is  not  required 
to  naturalize  himself  and  fly  the  American  flag  over  his  head 
in  order  to  compete  with  Amerlcan-bom  citizens ;  he  Is  entitled 
to  a  "  square  deal "  and  a  "  fair  show  "  whenever  and  wherever 
trusts  and  protected  interests  need  his  services  to  batter  down 
the  higher  wages  demanded  by  Americans,  who  live  in  greater 
comfort  than  any  workmen  In  the  world. 

If  trusts  and  monopolies  may  use  foreign  labor  almost  un- 
restrictedly to  enlarge  their  profits,  why  should  not  American 
shipowners  have  the  same  privilege! — In  a  higher  purixise — the 
making  of  a  greater  American  merchant  marine? 

In  1900  there  were  21,329.819  males  of  voting  age  in  the 
United  States,  of  whom  5,102,534  were  foreign  bom,  or  nearly 
25  per  cent.  According  to  Gen.  Francis  A.  Walker  th£«c  have — 
amounted  not  to  a  reenforcement  of  our  population,  but  to  replace- 
ment of  native  by  foreign  stock.  That  If  the  foreigners  had  not  come, 
the  native  element  would  long  since  hav*  filled  the  places  the  foreigners 
usurped.     (Discussions  in  Economics  aud  Statistics,  vol.  2,  p.  4«'_'.) 

If  we  are  SO  tenderly  respectful  to  the  principle  of  foreign 
competition  in  industrial  matters  at  home— where  the  interests 
of  29,000,000  workers  are  affected--why  be  so  harsh  when  the 
manning  of  ships  is  concerned,  an  industry  employing  less  than 
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100.000  Kools  and  to  which  an  American  will  not  go  nnlesa 

Rhaiifrhaioil?  ,  -  , ,     v  *. 

Anierloin  labor  la  hurt  by  foreipners  In  the  home  neltl;  but 
why  purnue  a  less  liberal  policy  when  we  are  trying  to  restore 
our  merchant  marine?  Get  the  ships  first.  Build  an  Anu»rlcan 
marine,  and  the  labor  question  will  adjust  Itself  to  reasonable 
rntulitions,  out  of  which  will  crow  American  mnnning  when  a 
seafarinf;  life  becomes  more  attmctlve  to  Americans.  i 

In  1900  we  had  1.0S6,439  foreign  whites  who  could  neither 
read  nor  write  c«)mpeting  with  natives  for  Jobs  and  lowering 
the  American  wage  scale.  We  had  623,298  souls  who  could 
siieak  no  English,  all  free  to  place  themselves  anywhere  they 
ctmld  at  wag.'s  to  l)e  determined  by  tariCf-protected  oiierators  of 
mills  and  factories. 

In  1900  there  were  2C.19S.939  persons  having  one  or  both  par- 
ents born  abn>ad.  of  which  21,074.679  had  both  father  and 
mother  of  foroijm  birth. 

Of  the  .\Hrj.,';34  forelgn-bom  voting  population  of  1900  over 
12  per  cent  were  Illiterate.  These  illiterates  can  work  under  the 
American  flag  on  land,  but  not  at  sea,  under  the  Ilumphrey  bill. 

AUEKICAN  CMPLOYEBS  OX  LAJTD  HAVE  TUB  BIQUT  TO  EMPLOI   WHOM  THXT 

FLKASE,    AND  DO  BO. 

Why  should  shipowners  be  subject  to  another  rule? 

There  is  no  reason  for  the  free  entry  of  foreign  workmen  into 
the  coimtry  to  be  freely  employed  by  all  employers  under  the 
tla?  which  does  not  apply  with  equal  force  to  labor  employers 
on  the  sea.  Not  only  is  this  so,  but  it  might  with  propriety  be 
argued  that  a  greater  latitude  should  be  permitted  shipowners 
than  other  labor  employers  on  the  land.  Shipowners  must  com- 
pete on  the  sea  with  all  character  of  ships  and  all  character  of 
manning.  The  greater  the  freedom  the  more  certain  the  result. 
The  freetiom  on  shore  la  absolute  to  every  employer;  let  the 
ftame  freedom  extend  to  the  sea. 

roaEIQ.f    LABOB   LEAVES   ITS    XATIVK  LA!f1>^ 

1.  From  primary  necessity: 

2.  To  escape  military  service  and  other  burdens; 

3.  To  become  self-supijorting. 

It  seeks  employment  on  its  own  terms,  and  few  restrictions 
are  placed  in  its  way  on  land  to  retard  its  chance  or  to  make 
unfair  its  deal  The  same  reasons  Impel  labor  to  seek  employ- 
UMMit  on  ships,  and  it  should  have  the  same  opportunity  there 
as  is  given  it  on  land.  It  is  poorly  paid  l&hoT,  but  not  pauper 
labor.  It  la  an  insult  to  labor  to  call  the  low-prlce«l  part 
Itau|ier  lal)or.  The  great  work  of  the  world  In  its  entirety  is 
made  possible  from  the  fact  that  the  average  price  of  all  labor 
is  less  than  $1.50  a  day.  The  number  of  employees  engaged  in 
nmaufacturlng  In  the  United  States  in  1905  was  5,470,000,  and 
the  total  wages  jwiid  $2,G11..^40,000.  or  f477  a  year.  Allowing 
three  hundred  and  thirtei'n  days  to  the  year,  this  would  be  $1.52 
a  day;  taking  three  hundred  and  aixty-flve  days,  the  rate  is 
ll.no  a  day, 

I  have  i>res<ented  these  figures  to  show  that  foreign  labor 
is  coming  In  sharp  competition  with  American  labor  In  our 
protected  industries",  and  yet  it  is  claimed  with  much  force 
and  eloquence  by  subsidy  advocates  that  the  law  of  March  3, 
IMil.  and  the  Humphrey  bill  require  American  subsidized  ships 
to  l»e  manned  in  large  part  by  American  citizens,  receiving 
.Vnu-rlcan  wages,  and  hence  the  need  for  subsidies  to  enable 
them  to  comi>ete  with  foreign  ships;  also  that  American  ships 
rec-elvlng  subsidy  will  be  retiuired  to  carry  a  certain  number 
of  naval  apprentices,  or  cadeta,  according  to  the  tonnage  of 
the  vesseL 

While  the  law  of  March  S,  1S91,  does  provide  that  vessels 
employed  in  the  mail  service  under  said  act  shall  he  otiicered 
by  American  citizens,  and  upon  each  departure  from  the  United 
States  the  f<illowing  proportion  of  the  crews  shall  be  citizens 
of  the  United  States,  to  wit:  During  the  first  two  years  the 
said  contract  for  carrying  the  mails,  one-fourth  thereof;  dur- 
ing the  next  three  sueceeiiing  years,  one-third  thereof;  and  dur- 
ing the  remaining  time  of  the  continuance  of  such  contract,  at 
least  one-half  thereof ;  yet  we  are  told  that  in  practice  said  law 
Is  a  dead  letter.  A  representative  of  the  American  Ste.Tm- 
shlp  Association,  In  statements  before  the  Committee  on  Mer- 
chant Marine  and  Fisheries  In  April  last,  said:  "The  American 
sailor  Is  an  extinct  bird;  we  have  very  few  of  them  here;" 
that  less  than  10  per  cent  of  the  crew,  excluding  licensed  officers, 
are  American  citizens,  and  most  of  the  officers  are  naturalize».il 
not  native  bom;  that  the  crews  for  the  most  part  are  Portu- 
guese. Si^nlsh,  and  Italian,  and  that  this  is  tnie  of  the  crows 
of  the  St.  Louis,  St.  Paul,  New  York,  and  Philadelphia,  all  re 
ceiving  subsidies  nnder  act  of  March  3,  1S91.  as  well  as  other 
ships  under  the  American  flag.  Another  reason  urged  for  sub- 
sidies la  that  our  navigation  laws  require  better  food  and  better 


quarters  for  American  sailors  than  are  required  by  the  naviga- 
tion laws  of  foreign  countries. 

It  may  be  a  disapF>olntment  to  honest  advocates  of  subsidies 
of  American  ships  to  know  that  this  is  not  correct.  The  food 
scale  required  by  our  navigation  laws  is  no  l)etter  than  that  re- 
quired by  the  navigation  laws  of  England,  Germany,  and  France; 
while  the  sp;ice  for  each  seaman  on  merchant  ships  of  those  na- 
tions is  120  feet,  as  against  72  feet  on  American  vessels.  The 
seamen's  bill,  known  as  the  Spight  bill,  now  i>eudlng  before  the 
Committee  on  Merchant  Marine  and  Fisheries,  seeks  to  ameli- 
orate the  condition  of  American  seamen  in  this  and  other 
respe<:'ts. 

It  Is  bitterly  opposed  by  the  shipping  Interests,  who  claim  that 
if  enacted  into  law  it  will  add  further  and  great  burdens  to 
the  existing  handicaps  of  the  American  merchant  marine.  The 
minority  of  the  committee  fully  realizes  the  many  dlfl3cultl««8 
that  must  be  overcome  if  we  can  hope  to  restore  our  mercliant 
marine.  We  have  tried  to  point  out  some  of  them.  There  are 
many  obstacles  that  can  not  be  remedied  by  legislation.  The 
seafaring  life  seems  no  longer  to  attract  the  American  youth. 
They  can  find  more  profitable  and  congenial  employment  ou 
land,  and  so  it  may  be  said  of  American  capital  that  it  finds 
more  profitable  investment  in  other  fields. 

While  the  substitute  for  the  Humphrey  hill  may  not  accomy'lish 
the  desired  result  in  restoring  our  American  merchant  marine, 
we  feel  sure  that  it  Is  a  step  In  the  right  direction.  When  the 
time  comes  that  the  American  shljwwner  may  buy  and  navigate 
his  .ships  on  the  same  terms  and  under  the  same  conditions  as 
his  foreign  rival,  then  and  not  until  then  will  American  carcoes 
be  carried  in  American  bottoms  and  the  American  flag  float 
proudly  at  the  masthead  of  the  American  ships  and  be  seen  In 
all  the  ports  of  the  world.    [Applause.! 


I^XHIBIT   A. 

[Extracts  from  tb«  bearings  t>efor<>  the  Merchant  Marine  Commlasioa 

In  1U04.] 

The  oflflcers  of  the  Home  Market  Club  In  1903  submitted  a 
circular  to  various  parts  of  the  country  asking  answers  to  the 
following  questions: 

1.  Shonld  there  be  a  revival  of  discriminating  dnties  and  other  regu- 
lations of  commerce? 

2.  Chould  snbsldies  be  paid? 

Only  703  replies  were  received,  but  they  came  from  all  parts 
of  the  country.  Four  hundreil  and  fifty-six  favore<i  duties  and 
regulations,  132  favored  subsidies.  80  favored  both,  29  were 
op|K>sed  to  either:  and  this  proportion  ran  very  evenly  through 
the  different  sections  of  the  country. 

In  New  England  256  favored  duties  and  regulations,  62  sub- 
sidies, 55  both.  0  neither. 

In  the  Middle  States  73  favored  duties  and  regulation.^,  30 
subsidies,  8  both,  7  neither. 

In  the  South  63  favored  duties  and  regulations,  19  subsidies, 
15  both,  9  neither. 

In  the  West  53  favored  duties  and  regulations,  13  subsidies, 
6  both,  6  neither. 

On  the  Pacific  coast  11  favored  duties  and  regulations,  8 
subsidies,  2  both,  1  neither. 

Calvin  B.  Orcutt,  president  of  the  Newport  News  Shlpbtdld- 
ing  and  Dry  Dock  Company,  said: 

There  is  a  dilTerencc  of  aboat  40  per  cent  In  the  cost  ot  shipbuilding 
materials  to  American  builders  on  account  of  the  tariff  (p.  40). 

He  afterwards,  by  calculation,  raised  this  to  43  per  cent. 

Special  committee  of  the  Maritime  Association  of  the  iwrt 

of  New  York  said: 

We  think  that  the  laws  shonld  be  so  amended  and  the  treaties  so 
changed,  or.  If  necessary,  abrogated,  as  to  [>ermlt  the  reapplication  of 
the  policy  of  discriminating  datives  on  Imports  and  discriminating  duties 
on  tonnage,  so  as  to  restore  that  portion  of  the  trade  of  the  United 
States  to  American  vessels  that  is  now  carried  on  in  vessels  comlnB 
from  ports  not  their  own.  in  ballast  or  with  cargoes  for  the  United 
States,  or  seeking  to  secure  carpoos  from  the  United  States  to  ports 
other  than  those  of  the  country  whose  flag  tbcy  fly  (p.  140). 

This  committee  thought  that  the  early  effect  of  this  policy 
would  be  to  give  to  American  vessels  practically  the  entire  car- 
riage of  the  commerce  between  the  United  States  and  the  West 
Indies,  Central  and  South  America,  a  considerable  portion  of 
Asia,  and  many  of  the  islands  of  the  sea  (p.  140). 

Mr.  W.  W.  Bates,  former  Commissioner  of  Navigation,  said: 

it  has  been  shown  that  the  method  of  the  Constitution  (discrlminat- 
Inj;  duties  and  tonnage  taxes)  costs  the  conntrv  nothlns.  Iteing  simply 
the  re;;iilatloc  of  our  commerce  d*»fenslvely.  t^onie  iffXKl  people  nff>'ct 
disapproval  of  this.  t>ecause  Its  success  in  our  enrlv  history  created 
enemies.  We  should  avoid  displeasure  and  save  troiihle.  say  tbcy,  by 
adopting  a  »ul«idy  policy.  This  Is  Illogical.  We  can  not  resume  our 
carrying  trade  by  any  means  pleasing  to  foreign  nations.     Besides,  this 
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miggestloa  is  Impractical  for  the  United  8UtM :  First.  becaoM  It  is  not 
constitutional— no  single  trade  can  be  nibaldised  without  violating  the 
rights  of  all  the  other  trades:  Mcond.  because  the  Constitution  provide 
a  specific  power  for  CongrMS  to  exercise  for  ship  protection  ;  third, 
because  the  principle  of  aubsldr  is  not  well  adapted  to  nine  tenths  of 
the  worit  to  be  done;  fourth,  because.  If  adopted  and  successful,  the 
people— the  real  rulers  of  this  country— would  not  tax  themselves  year 
after  year  for  the  tens,  acores.  and  hundreds  of  millions  of  expenditure 
(p.  1'67). 
Mr.  Pendleton,  pn-sldent  Atlantic  Carriers'  Association,  said : 

I  believe  in  the  method  of  discriminating  duties  and  tonnage  taxes, 
because  it  creates  a  preference  for  American  bottoms  In  the  mind  of 
the  Importer  and  shlpi)er  and  thereby  insures  continuous  employment 
for  the  vessel  (p.  149). 

He  thought  that  the  policy  would  give  us  the  entire  South 

American  trade. 

Mr.  James  J.  Hill  said: 

If  vou  admit  foreign  built  ship*  free  of  duty  you  will  get  a  merchant 
marine  quicker  than  you  will  in  any  other  way  (p.  170). 

Again  he  said: 

Unless  there  is  an  American  demand  for  the  building  of  an  American 
merchant  marine  I  do  not  see  how  you  can  build  It  up.  My  proposition 
Is  to  give  an  «iport  lounty.  although  differential  duties  would  bring 
about  the  same  thing  (p.  172). 

Mr.  Wallace  Downey,  president  of  the  Townsend-Downey 
Shipbuilding  Company,  said: 

The  cost  of  construction  should  be  made  up  by  a  direct  bounty  of  so 
much  per  ton  for  the   construction  of  the  vessel. 

As  to  difference  in  oi>eration.  the  most  direct  and  equitable  method 
would  l>e  export  t>ounties  upon  goods  exported  in  American  bottoms. 
The  easier  and  most  popular  method  I  believe  to  be  that  of  differential 
duties.  I  think  it  would  be  successful,  but  open  to  the  probability  of 
retaliation    (p.   189). 

Mr.  Crowell.  commerce  expert.  Bureau  of  Commerce  and 
Ijibor,  and  lecturer  on  international  trade,  Columbian  Univer- 
sity, said: 

It  would  seem  to  m«  to  be  a  much  more  practicable  way  to  regard  the 
bnsinesH  of  openinic  ocean  lines  as  a  mere  extension  of  our  railway  lines 
and  to  provide  that  s  ich  ships  should  be  admitted  free  as  were  neces- 
sarv  to  gain  commnnd  of  the  leading  trade  lines  between  our  own  and 
those  of  the  world's  markets.  It  may  be  necessary  to  do  this  for  a 
period  of  ten  or  fifteen  yeara  (p.  198). 

Mr.  FMwIn  S.  Crump,  vice-president  of  the  Cramp  Shipbuild- 
ing Comi)any,  said : 

To  compensate  for  the  omissions  of  the  past  I  would  suggest: 

1.  That  Congress  slould  pass  an  act  similar  to  the  one  introduced  by 
Senntor  Ix>[msk  In  I>e.'eml>er.  Ifton.  The  increase  in  shipbuilding  and 
sbipowning  that  woulil  follow  the  enactment  of  such  a  law  would  t>e  so 

f:reat   that   it   would   lest   the  full   capacities  of  the  constructive  estab- 
isbments  as  well  as  i  he  efficiency  and  capabilities  of  the  personnel  in 
the  shlpownlng  line. 

The  CHAiaxiAN.   In   i  word.  st.-!te  what  that  bill  contemplates. 
Mr.   Cbamp.   Indirect  discriminating  duties. 

The  CiiAisMAN.  I  sjppose  you  are  aware  of  the  fact  that  there  are 
■ome  thirty-odd  treaties  in  the  way  of  legislation  of  that  kind? 

Mr.  ('SAMP.  I  know  there  is  an  awful  Tot  of  trouble  in  anything  you 
■lay  want  to  do  in  this  world. 

2.  An  increase  In  tlie  postal  compensation  of  at  least  50  per  cent. 

3.  A  s|>eclflc  rate  for  vessels  of  not  less  than  15,000  tons,  having  a 
speed  of  nut  less  that  22  knots   (pp.  425-4'J6). 

Mr.  A.  B.  Johnson,  partner  in  the  Baldwin  Locomotive  Works, 

said: 

There  are  three  methods  -which  I  should  advocate  to  the  restoration 
of  our  shipping  : 

1.  .\n  abundant  coripensation  for  carrying  the  mails,  graded  accord- 
ing to  Spefd. 

2.  A  moderate  tonnage,  payable  on  the  outward  voyage  onlv. 

3.  A  moderate  nniuction  of  the  duties  on  goods  imported  in  Ameri- 
can bottoms. 

We  h.ive  built  arovnd  us  a  tariff  higher  than  we  actually  need  for 
protection    (p.   307). 

Mr.  D.  C.  May,  president  of  the  New  York  Shipbuilding  Com- 
pany, said: 

I  am  in  favor  of  a  bounty  per  ton-mile  to  .\merlran  shipping.  I 
rather  think  it  would  be  a  matter  of  considerable  difficulty  to  get  the 
money  to  pay  the  l»oMnty.  and  in  consequence  of  that  my  next  choice 
wouli)  tw  the  scheiiK'  of  the  Muritime  As>-o<iation  of  New  York,  which 
has  bton  put  before  the  commission — that  is.  the  differential  duty  and 
tonnaire  scheme.  1  tlUnk  that  is  the  most  practicable  scheme  I  know 
of.  There  are  dlfllculfles  In  the  wsy  of  treaties  and  quite  a  nnm)>er  of 
others:  but  I  believe  it  can  be  done,  and  while  it  is  not  quite  choice,  I 
think  it  is  the  most  practicable  scheme  yet  presented   (p.  324). 

Mr.  May  has  one  of  the  best-equipped  yards  in  America. 
Mr.  F.  W.  Taylor*,  operating  a  line  of  chartered  steamers  be- 
tween Philadelphia  and  Lou<Ion,  said : 

Personally  I  do  not  see  any  way  of  arriving  at  a  solution  of  the 
problem  at  the  i)reseiit  time  unless  you  will  allow  us  to  buy  steamers 
m  the  rbeaoest  mari.et  and  change  our  navigation  laws  to  enable  us 
to  operate  tnem  in  competition  with  foreigners  (p.  335>. 

Mr.  Sans,  in  the  shipping  business  in  Philadelphia  since  1814, 
.  said: 

I  suggest  that  our  navigation  laws  be  abolished  and  thereby  open 
the  markets  of  the  world  to  our  citixena  <p.  389). 


Mr.  Edwin  S.  Cramp  said : 

I  really  believe  that  discriminating  duties  would  be  of  more  lastlnf 
benefit. 

Representative  SpicnT.  More  permanent f 

Mr.   CaAMP.  More  permanent. 

Representative  Spight.   I  think  so,  too. 

Mr.  Ckaup.  They  might  give  a  slower  growth  to  the  lines,  bat  it 
would  b«  more  permanent   (p.  430). 

Mr.  Charles  Piatt,  of  Philadelphia,  said- 

Amend  the  navigation  laws  so  as  to  enable  American  cltlsens  to  build 
or  purchase  ships  in  the  cheapest  market,  an  equitable  duty  of  not 
exceeding  10  per  cent  on  the  cost  to  l)e  imposed  by  the  United  States 
Government.  Another  remedy  would  be  such  a  modification  of  the 
tariff  as  would  produce  ample  revenue  without  undue  protection  to  any 
one  Interest  (p.  435). 

Mr.  C.  Morton  Stewart,  of  a  shipping  firm  that  has  been  sail- 
ing vessels  since  1840,  said : 

The  matter  of  primary  Importance  is  free  ships,  absolutely  and  un- 
equivocally, and  preferential  duties.  I  am  ready  to  run  steamers;  I 
am  ready  to  own  them,  but  I  will  only  own  them  if  I  can  buy  them  aa 
cheaply  aa  my  competitors  <p.  487). 

Mr.  Joseph  R.  Foard,  president  Board  of  Trade,  Baltimore, 

Md.,  and  a  shipper  and  imi)orter  all  his  life,  said : 

I  have  been  a  lifelong  advocate  of  free  ships  as  a  safe  and  snre 
remedy,  accompanied  by  changes  of  our  navigation  laws.  1  do  not 
l)elleve  that  differential  duties  will  furnish  a  remedy  which  would, 
satisfy  capital.  A  general  subsidy  I  believe  to  be  impossible,  im- 
practicable, and  the  most  expensive  aid  that  human  ingenuity  could 
devise.     I  also  recommend  liberal  mail  contracts  (pp.  501-503). 

Colonel  Clarke,  of  Boston,  Mass.,  secretary  of  the  Home  Mar- 
ket Club,  said : 

I  think  that  Mr.  Wlnsor  has  said  this  morning  that  direct  mail  aob- 
sidies  for  regular  lines  may  l>e  the  speediest  and  most  effective  cure  for 
the  evils  that  exist,  and  1  think  discriminating  duties  and  other  regu- 
lations of  commerce  for  the  Indirect  trade  would  be  desirable,  if  they 
would  not  cause  troublesome  foreign  complications,  owing  to  the  com- 
mercial agreements  that  exist  between  this  Government  and  21  or  22 
foreign  governments,  but  as  all  those  treaties  are  terminable  by  their 
express  Tanirunge  within  one  year,  of  cc-urse  it  would  be  competent  for 
our  Government  to  denounce  those  treaties  at  any  time  when  its  own 
Interests  might  seem  to  re<iuire.  I  do  not  think  foreign  governments 
could  object  to  any  course  which  this  Government  might  seem  to  pursue 
for  the  protection  and  advancement  of  the  interest  of  this  country 
(p.  501). 

Mr.  Edwin  F.  Atkins,  Boston.  Mass.,  former  owner  of  ships, 
now  importer  and  exporter,  said : 

We  might  make  a  reduction  In  our  high  tariff.  In  the  steel  schedules 
to  begin  with,  and  in  other  articles  entering  into  the  shipbuilding  busi- 
ness. 

Mr.  Atkins  gave  the  following  conversation  l)etween  himself 
and  one  of  the  largest  machinerj'  manufacturers  of  Europe 
concerning  the  Chamberlain  policy.  This  gentleman  said  tliat 
while  theoretically  he  fjivored  the  policy  of  a  discriminating 
duty  against  foreign  goods,  practically  he  was  opposed  to  it,  for, 
as  he  said: 

Mr.  Atkins,  aa  long  as  I  can  buy  my  material  in  the  United  States 
cheaper,  by  many  dollars  per  ton  than  your  own  manufacturers  can 
get  it.  1  can  sell  machinery  to  Cuba  :  I  can  sell  machinery  to  all  the 
South  American  States  and  British  Colooies  at  far  below  tlie  cost  of 
any  of  your  manufacturers  (p.  567). 

Mr.  Atkins  further  said : 

Yes ;  you  can  now  get  a  drawback  from  the  United  States  Steel  Cor- 
poration of  |5  a  ton  on  all  goods  that  enter  into  manufacturea  to  be 
exported. 

Senator  Mallost.  Do  you  know  whether  that  covers  steel  plates  to 
shipbuiiding? 

Mr.  Atki.ns.  It  does:  all  materials;  nnd  If  $.%  Is  not  enough,  yon  can 
probably  jret  more.  Now,  as  long  as  the  Englishman  can  build  under 
those  conditions  they  are  going  to  take  advantage  of  it,  and  I  see  no 
way  of  competing  (p.  569). 

Mr.  Augustus  P.  liorlng,  Boston,  Mass.,  president  Plymouth 
Cordage  Company,  shipowner,  said : 

A  drawback  in  the  shape  of  a  rebate  of  duties  would  do  more,  to  "my 
mind,  than  a  sul»8idy  would  to  encourage  commerce,  l>ecause  It  would 
encourage  commerce  not  only  in  liners  but  in  small  tramp  steamers  or 
large  tramp  steamers,  which  have  no  fixed  route,  if  they  could  be  car- 
ried more  cheaply  in  them  than  In  foreljm  vessels.  Personally,  I  should 
like  to  see  a  rebate  of  duties  on  all  goo<ls  imported  in  American  vessels. 
and  I  should  like  to  see  something  done,  either  to  protect  the  American 
shipyard  and  equalise  the  cost  of  building  a  ship  there,  or  else  give  an 
opportunity  to  buy  ships  where  we  can  buy  them  the  cheap«!8t  (p.  633). 

Mr.  Edwin  M.  Brower,  engaged  in  shipping  business  all  his 
life,  and  his  father  before  him,  said : 

I  disapprove  entirely  of  the  proposition  for  giving  general  subsidies 
to  our  shipowners  and  for  discriminating  against  imports  by  foreign  ves- 
sels. I  favor  the  giving  our  citizens  the  right  to  purchase  foreign-built 
vessels  and  registering  them  under  our  flag  •  •  •  *  privilege  which 
the  citisens  of  all  other  nations  enjoy   (p.  645, 

Mr.  Howes,  formerly  an  officer  of  the  Pacific  Mall  Steamship 
Company,  said: 

He  was  opposed  to  discriminating  duties  and  also  to  a  subsidy.  He 
said  :  "  I  believe  that  the  free-ship  plan  would  work  out  In  the  end  a 
better  result  than  the  other.  Free  ships  to  receive  no  subsidy  and  a 
subsidy  to  American  built  ships  would  be  the  best  method'  (p.  651 
et  seq.). 
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'  Mr.  W.  W.  Bnfps.  fnrmcr  Commlasloncr  of  Navigation,  gives 

ijbe  follt'wing  as  ouir  shipping  exi)erience: 

^•»iMi;e  «itd  comparatire   rnrri-\nf   in   fordon   trade  lefore  a*d  after 

reciprocity  aurttmenU. 

(By  W.  W.  BatM,  former  Commissioner  of^aTlgatlon.]' 
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•  8tiper<«eded  by  later  treaty  or  convention. 

►  Term  is  Iruleiinlto.  but  tcrmfa.ible  after  one  year's  notice. 
«■  i^'^untrirs  wc  now  ti.ive  agreement."!  with. 

<  Oonventiin  at  first  protertive  on  both  side?;  became  nonprotective  in 
lS"i»:  terminable  a(t«"  >i\  montlu'  no  iie. 

•  Banner  years  of  American  carriage  in  either  exports  or  imports. 
'  Teruiinatetl  by  fo.-ci4;n  ctjuutry  giving  uotii-e. 

•  < 'ortinuable  by  lt«  own  tt-rms;  terminable  on  one  year's  notice. 

•  Merged  into  anotlier  country. 
«  .-V-i  to  reciprocity  articU':«  only. 
I  Extension  or  i»newal  of  term. 

»  I'.y  a«t  of  Congri-.^s;  repealable. 
'  Terminated  by  war. 
"  .^brogaled  by  treaty,  1S53. 
»  No  term  stntci. 

•  Manner  year  of  .American  foreign-trade  shipping. 
»  To  be  revised,  If  desired,  after  five  years. 

Mr.  James  A.  Patten.  Chlcajro,  111.,  one  of  the  largest  handlers 

of  grain  in  -Xnierlca  or  in  the  world,  said : 

I  do  not  believe  that  aid  from  the  Government  will  assist  export* 
from  this  couatry  to  any  European  port,  becauwe  the  tonnage  now  nin- 
nini:  from  America  to  European  ports  is  excessive.  It  looks  to  me  that 
if  it  is  the  intention  to  give  a  subsidy  to  vessels  runolnK  to  every  coun- 
try in  the  world,  you  will  have  to  licep  it  up  forever  (p-  715). 

Mr.  W.  J.  Sickle,  Chicago,  111.,  western  freight  agent  of  the 
International  Mercantile  Marine,  the  holding  company  for  the 
White  Star,  the  Atlantic  Transport,  the  .\naerlcan,  the  Red  Star, 
the  Dominion,  and  the  Leyland  lines;  also  the  agent  for  the 
Hamburg-American  German  Line. 

Mr.  Sickle  stated  that  there  was  more  tonnage  now  to  export 
trade  than  was  needed;  that  shippers  always  took  the  cheai>- 
est  boats  irrespective  of  the  flag;  that  while  there  was  a  senti- 
ment in  favor  of  the  American  flag  on  ships  the  American  people 
were  against  a  subsidy.  We  used  to  bring  back  full  cargoes  of 
tin  from  the  Bristol  Channel,  but  your  tariff  has  killed  that 
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lins'ness.  If  rou  slmp'y  want  to  fly  the  flag,  there  Is  no  alterna- 
tive l»ut  to  pay  a  subsdy;  if  you  look  at  it  from  the  standpoint 
of  whether  we  have  the  necessary  facilities  to  get  our  cargoes  to 
foreign  ports,  I  say  we  do  not  need  any  more  steamers.  We  have 
too  many  of  them  now.  Mr.  Patten  has  stated  truly  that  grain 
has  been  carried  to  Europe  free,  or  even  for  less  than  nothing. 
If  (Jreat  Britain  pays  $0,000,000  annually  for  subventions  and 
you  distribute  It  over  the  British  tonnage,  it  would  amount  to 
very  little  per  vessel  (pp.  723  et  seq). 

Mr.  A.  C.  Passano.  of  Detroit,  Mich.,  president  of  the  Great 
Lakes  Engineering  Works: 

I  favor  preferential  duties   (p.  755). 

Capt.  J.  M.  McGrejror,  president  of  the  International  Pilots' 
Association : 

Wp  do  not  require  a  subsidy  to  encourage  shipbuilding  so  much  as 
we  do  a  reduction  in  tbe  price  of  raw  materials  u(>ed  in  shipbuilding 
(p.    7S5). 

Again : 

The  steel  trust  sold  40,000  tons  of  steel  rails  to  the  Canadian  Parlflc 
for  ?_'1.50.  but  would  not  sell  them  at  home  for  less  than  ^26  or  $30. 
I  want  more  ships  built.  I  wnnt  onr  people  to  have  the  raw  material 
•t  II  re<lu('ed  rate  if  the  trust  can  afford  to  sell  it  to  the  foreigner  at  a 
re«luced  rate   (p  783). 

Mr.  James  C.  Wallace,  Cleveland,  Ohio,  of  the  American  Ship 
Building  Company,  said: 

I  can  not  quito  c^jree  with  Mr.  Ooulder  in  his  statement  that  any- 
ttaiui:  you  oiiKht  do  in  the  Khape  of  8ul><<Idy  will  help  American  ship- 
builders. I'nlcss  it  is  a  very  Jieavy  Bul>sidv.  it  will  not.  under  existing 
conditions,  help  them  to  any  great  extent,  for  this  reason  :  Itccontly  one 
of  our  largetit  ofpel  mills  sold  abroad  luo.ooo  tons  of  steel  plate.  Tiify 
delivered  it  at  Itelf.ist  at  $'.'4  n  ton,  or  $1!'J  a  ton  at  tide  water.  I'licy 
nre  cliar>;iug  us  t"  dny  at  i'itt8t>iir«  $;;i'  a  ton.  A  dlfftrcntial  of  flo  in 
a  ship  carryims  5,uuu  tons  is  $0u,00u.  That  Is  the  Hhipbuiider's  proQt 
<P.  Ml). 

Mr.  Thom.ts  C.  Fltrslmmons.  president  of  the  Finished  Steel 

Company,  of  Youngstown  and  Cleveland,  Ohio,  said:  ^ 

I  am  here  as  an  American  citizen.  I  am  oppose<1  to  all  forms  of 
Oubsldy.  If  we  have  any  liusiness  in  this  country  that  can  not  st.iud 
on  Its  merits  with  a  fair  field  and  no  favor,  then  let  it  die  (p.  874). 

Mr.  Thoma.s  S.  Burley.  Tacoma,  Wash.,  manager  of  the  Ta- 

coiiia  Tug  and  Barge  Company  : 

Suppose  we  were  to  allow  the  American  shipowner  to  po  into  the 
•pen  marlcet.  buy  or  build  any  American  vessel  he  may  desire,  and.  say,  i 
for  a  period  of  one  year,  grant  them  American  registry  ;  we  will  then  i 
have  a  nucleus  of  a  fleet  to  start  with,  and  trades  and  routes  will  he 
foun(i  and  worlied  up  which  will  Iceep  more  shipyards  than  we  have  at 
present  husy  lo  supply  new  ships  and  to  keep  in  repair  the  old  ones 
(p.   1003). 

Mr.  J.  R  I^tidlaw,  ship  broker,  Portland,  Oreg. : 

1  am  In  favor  of  siihsldles  where  something  is  returned  for  them : 
whore  a  ship  is  carryinj:  the  mail  bhe  is  entiti^Hl  to  payment  for  it; 
If  lii'ld  in  reserve  as  a  cruis«'r,  she  should  receive  a  subsidy  ;  but  in  the 
ordinary  carryine  trade  she  is  not  entitled  to  it.  Free  ships  might  not 
do  any  good,  neither  would  they  do  any  barm  ;  so  if  a  man  wi.shes  to 
Invj'st  money  in  a  ship,  let  him  do  so.  I  linow  that  if  free  ships  were 
permitted,  tli«  re  would  be  a  great  deal  of  money  Invested  in  them  and 
a  gnat  many  fine  ships  brought  under  the  flag  of  the  United  States 
(p.  ll::5). 

Mr.  George  Taylor,  Portland,  Oreg. : 

I  t)ellev«  in  tlie  free  ship  and  in  a  mail  subvention  in  liners  (p.  1174). 
Mr.  James  Rolph,  San  Francisco,  Cal.,  president  Shiix)wuers' 
Association,  Pacific  coast: 

Why  shoujd  not  Amerle.in  citlxens  be  encouraged  to  purchase  forel^n- 
biillt  ships,  and  why  deny  them  the  privlieKe  of  purchasing  foreiKn  av's- 
aeU  if  tliev  care  to  buy  them  at  their  own  price,  re;,'i»terlng  them  under 
the  .\merican  flair?  Why  deny  the  American  owners  of  over  some 
$loo.oHo,0(K)  which  they  have  invested  in  foreipn  tonnage  and  regis 
tered  aftniad  the  opportunity  of  placing  it  under  the  .Vmerican  flaj;?  If 
they  will  consent  to  do  this  wltli  the  proviso  that  they  be  debarred 
from  the  coastin;;  privile;;e8  and  from  any  right  to  participate  In  any 
Butisldy  or  dirTerential  duty  paid  to  American  ships.  You  may  ask  wh.Vt 
benefit  they  will  derive  from  this?  I'ossession  of  their  own  property 
■and  protection  to  it.  Foreign  governments  which  have  the  largest  fleets 
of  merchant  ships  allow  their  subjects  to  do  this.  This  is  the  only 
country  in  the  world  where  it  can  not  be  done  (p.  1183). 

Again: 

A  few  yeara  ago  I  was  more  in  favor  of  a  subsidy  than  I  am  at  the 
present  time.  I  am  Btron;:ly  in  favor  of  a  reduction  of  import  duties 
on  all  cargo  imported  in  American-built  vessels  (p.  11S8). 

Mr.  W.  C.  TIbbetts,  manager  Pacific  Shipping  Company,  San 

Francisco,  Cal.: 

Taxes  should  l>e  abolished  :  American  ves.sets  carrying  United  States 
mail  should  be  given  subsidies  equal  to  that  given  by  any  other  nation  ; 
a  shipbuilding  bounty  would  be  of  uo  service,  and  I  do  not  believe  in  a 
mibage  bounty.  I  would  s.u;7gest  a  tonnage  tax  on  all  vessels  receiving 
bounties  from  their  home  governments  equal  to  the  bounty  paid  (d 
1294).  ^         ^^' 

Mr.  I.  B.  Thayer,  marine  surveyor  and  shipbuilder,  San  Fran- 
cisco, Cal. : 

It  has  been  ncknnwiedeed  In  the  shli't>Ing  papers  of  Hreat  Britain  for 
the  Inst  twenty  years  that  (Jermany  was  tlieir  best  ciistomer  for  ships; 
that  pext  to  ISritish  sulijet'ts  «;eiiii;!ny  i;ike<i  ninre  of  their  ships  than 
any  otner  nation.  Taking  the  generally  accepted  American  view  of  this 
business,  the  result  attained  would  be  tbe  total  destruction  of  the  home 


Total 1,194. 341,  7M 


shipbuilding  yards  and  Industry.  But  that  was  not  the  result.  Tbe 
statistics  clearly  show  the  reverse.  Beginning  with  the  year  1868, 
7  German  yards  turned  out  42  bhips :  the  next  vear  10  (lerman  yards 
turned  out  94  ships  :  tbe  next  year  there  were  9  yards  :  then  7.  8,  7. 
etc.  ;  and  in  those  eight  or  nine  years  they  turned  out  from  30  to  60 
ships  a  year.  In  the  nine  years  they  had  not  reached  a  tonhage  of 
100,000  tons.  During  all  that  time  they  were  absorbing  British  ton- 
nage; they  were  large  patrons  of  the  British  yards;  they  were  practi- 
cally placing  their  orders  there  and  buying  the  best  they  cotild.  Yet 
under  that  Btlmulus.  under  the  stimulus  of  free  ships  and  being  ship- 
owners, they  began  to  increase  their  own  faciliiies,  until  in  ls'.t7  In  20 
yards  they  built  04  ships;  they  were  tramp  ships  and  did  not  get  sub- 
sidies ;  tbe  next  year  uermany  bad  17  yards  and  built  07  shius ;  tli« 
next  year  there  was  an  increase  to  23  yards,  which  built  121  shii>8. 
There  is  no  mure  brilliant  example  of  maritime  prosperity  than  that  of 
Germany   (p.  1442). 

SOITHEKN    VIKWS    ON    TU«   QCESTIOX. 

Mr.  H.  Mosle,  Galveston,  Tex.: 

I  nm  fully  convinced  that  any  subsidy  will  be  a  failure,  and  abso- 
lutely convinced  that  we  will  not  have  any  merchant  marine  unless 
we  have  free  trade,  free  ships,  and,  what  is  more  than  free  ships,  free 
crews   (p.  1480). 

Mr.  C.  H.  Ellis,  New  Orleans,  La.,  of  the  United  Fruit  Steam- 
ship Company: 

We  have  a  large  fleet  of  vessels  under  the  Norwegian,  the  Swedish. 
German.  English,  and  American  flags.  We  can  operate  a  Norwegian 
ves.sel  .'!0  per  cent  less  than  we  can  an  American  vessel.  My  plan,  as 
far  as  the  port  of  New  Orleans  is  concerned,  would  be  to  at  first  allow 
thfe  owners  of  all  foreltrn  vessels,  who  are  .American  citizens,  to  trans- 
fer those  vessels  to  the  American  flag,  giving  them  five  years'  time 
in  whK'h  to  do  so  ;  officer  them  with  Americans,  but  take  the  sailors 
nnd  firemen  from  any  nationality.  Eniriand  is  our  most  formidable 
competitor,  and  then  Norway;  Norway  gives  no  subsidy,  and  the  sub- 
sidy that  England  gives  is  an  admiralty  subvention;  the  English  mer- 
chant marine,  which  does  the  transporting  of  the  better  part  of  the 
con>raerce  of  the  world  and  which  consists  principally  of  so-called 
tramps,  gets  no  subsidy   (p.  1537). 

Mr.  W.  P.  Ross,  New  Orleans,  La.,  steamship  agent  for  foreign 

ships : 

.\s  a  general  commercial  question,  there  Is  no  doubt  but  that  an 
abrogation  of  present  navigation  laws  would  enable  Americans  to  se- 
cure some  of  the  bargains  which  are  now  obtainable  in  foreign  ships, 
and  would  do  more  than  all  other  methods  put  together  to  rehabilitate 
the  .\u)erican  marine.  The  mail  subvention  law  should  be  remodeled  to 
fit  business-like  conditions  (p.  1546). 

Capt.  M.  W.  Tupper,  shipmaster,  Brunswick,  Ga. : 

I  do  not  see  how  subsidies,  mail  contracts,  etc.,  can  be  made  to  assist 
all  our  shipowners,  but  I  am  firmly  convinced  that  the  recommendations 
made  by  the  New  York  Maritime  Exchange  is  the  only  way  our  merchant 
marine  can  be  benefited   tp.  IGIO). 

Mr.  W.  S.  Tyson,  Savannah,  Ga. : 

He  favored  a  liberal  sui>sidy  for  mail  contracts,  but  for  the  general 
merchant  marine  a  dilTerentlal   tariff    (p.   1614). 

Mr.  F,  D.  Aiken,  exporter,  Brunswick,  Ga. : 

I  believe  in  di&crimlnating  duties  and  generous  mail  contracts  (p. 
1623). 

Capt.  J.  W.  McCarrick,  Newiwrt  News,  Va.,  representing  the 
Clyde  Line  at  Norfolk,  Va. : 

We  of  Norfolk.  Richmond,  Petersburg.  Lynchburg,  Danville,  and 
Alexandria  once  indorsed  the  Dlngley  ship-subsidy  bill.  Since  then 
we  bave  changed  our  minds.  We  are  now  for  more  lil)eral  contracts 
for  carrying  the  mails  and  discriminating  duties  on  indirect  commerce 
(p.   1632). 

Capt.  Henry  E.  Parker,  Newport  News.  Va.; 

He  favored  a  discriminating  duty   (p.  1038). 

Hon.  William  J.  Bryan,  In  the  Commoner  for  1906,  In  volume 
C,  page  330,  says: 

There  are  two  kinds  of  aid  which  the  Democrats  could  consistently 
favor.  There  is  the  aid  which  could  be  glvi-n  through  dl.scriminating 
duties.  A  reduction  of  duties  on  articles  brought  into  the  country  In 
•American  bottoms  would  give  to  the  shipowner  an  advantage  without 
an  additional  tax  upon  the  people,  but  those  who  oppose  tariff  reduction 
would,  of  course,  oppose  this  breach  in  the  tariff  wall. 

The'  other  plan  is  to  put  Into  transports  a  part  of  the  money  that 
is  now  put  into  war  ships  and  let  tbe  transports  be  run  to  southern 
ports  by  the  Government,  or  leased  on  terms  which  are  equitable  for  us 
in  building  up  a  mail  and  trade  line. 

Exhibit  B. 

OfB    FoBKIi.X    TKADC. 

Without  subsidies  our  manufacturers,  traders,  exporters,  and 
Imiwrters  have  gone  into  every  c«)nier  of  the  world  with  their 
wares  and  have  built  up  a  great  foreign  trade. 

WHAT    IS    Ol  R  TUAliE? 

The  Statistical  Abstract  for  llKi-S  answers  as  follows: 

OIB    IMPORT   TBAl»E. 

Foodstuffs,  crude |148,577. 427 

Foodstuffs,    prepared    If.'.' 9*.,' ~*9 

Crtule  materials  for  nianufaciuring 6h.,,  h^.i,  1 2.i 

I'arilv    flnishi'd    mantitacturas JO*;,  ..20,  KiS 

Finis!  .d    manufactures i>-^}.  ^'"J' Ilitij 

Miscellaneous ^^'-  "**'♦»'  "<>- 


6294 


COXGRESSIONAL  RECORD— HOUSE. 


May  14, 


on  KZPOIT  TEAOB. 

roodntuffii.   rrnd* ♦*"**•*!£•*•  2Hi 

Foodatuff*.    pivpared    '*'*^' U?'' ?a  ; 

Crude  mnfertals  for  manufartartng 6r>«,  HHl.  4«'_ 

I'lirtly    flnlittietl    manufacturvs 2«»1,  l»>r..  Hh.i 

l-1nii«h«'U    manufactures 489,  4«J»,  S>oJ< 

Mlscfllaneoua «.  &15,  5bi 

ToUl 1,  834,  786.  357 

EtSCM*. 

ImportB 1.  Ifl4.  341,  7J>2 

bporta 1,  834.  780,  3o7 

roUl 3,  029, 128,  149 


Exhibit  C. 
World'*  tonnage,  t9M. 


I  - 
•n>e  world. 

Brlti-«h 

Amertran.. 

#T9DCn • 

Kurweglan 


St«ain. 


Sail. 


OrotM  font.  \et  font. 
83.331. RH8     «,9a?.7:0 


l«.97ft.010 

3.743,  no 
1,442.3S3 
1,S11,379 


i.sao.ooo 

l,4.'«.il.J 
4V.i»Vl 
510.:R>7 

oja.eoi 


Potential   tonnage. 

The  world-^ 8!>.  527.  042 

BrltUh 43,  Oiu.  H.'i4 

Amerhan «.  HS.l.  |m>9 

Oermaa — - 9.  770,  ".HI 

Frvnrh 3,  71H.  8«."> 

Norwrslaa 4,  032,  517 

Conmil-O^nernl  Diodprlch,  of  Antwerp,  In  Norember  Monthly 
Consular  and  Trade  Heiiort,  [mgv  54,  wiys: 

The  invater  part  of  th«>  worlds  tonnaire  for  sereral  months  has  tM>^n 
QnprodurtiTe.  The  home  porta  of  the  great  ocean  llnea  are  filled 
with  steamers  lylnjt  Idle.  I'assencer  steamers  (omlni;  from  South 
America  to  Kurope  have  been  obllKed  to  pay  for  the  privileRe  of  carry- 
Inir  i^raln  In  order  to  get  ballast.  Krelchts  to  India,  which  were 
formerly  |3.tto  to  |4.86  a  ton,  hare  be«a  reduced  to  |l.i:2  to  |1.70. 

Exhibit  D. 
Eleven  year  groirth  of  import*. 


Country. 


Europe: 

Auitrla-Huncary 

Belrluaa 

Dmraark 

Green 

Portugal 

Turkey 

North  America: 

Canada . 

(\>sta  Rica 

Guat<»iala 

Niraracua 

Salvador 

British  West  Indies 

Danish  West  Indies 

Haiti 

Santo  Dominco 

South  Aiacric*: 

Arrentlna 

Brasil 

Chile 

ColomMa 

Ecuador 

Peru 

Urujuay • 

VeDonicts..... 

JUia: 

Aden 

Chineee  Fmpire 

Kast  Indies,  Hrltish... 

Fast  Indies.  Dutch 

Uonfkonc 

Japan I 

Oceania: 

Britlati  Aoatralaaia... 

Freocta  Oee«nia 

Africa: 

Britlah  Afrirs 

£cypt- 


Vahie.  1897.    Value.  1907.   loereaae. 


18.000,000 

14.000.000 

400.000 

700,000 

t.OOO.OOO 

2,700,000 

40.000.000 

3,400.000 

1,800.000 

900,000 

1,100,000 

12,:M>.000 

400,000 

1.400.000 

2.400,000 

11.000.000 

eo.000.000  i 

3,700,000 
4,700.000 

mo.noo 

700.000 
8, TOO, 000 
0,500,000 


He.ooo.ooo 

30.000,000 
1.300.000 

s.ooo.om 

6,  ♦00.000 
6,900,000 

74.000.000 
4,M)0.nOO 
3.H0O.00O 
2.300.000 
1.171,000 

12,300,000 
SOO.fXJO 

i.30o.n<x) 

3,40U.UU0 
17,000.000 

9f>.oot>.ono 
18,:«0.00() 
6,300,0110 
3,000,000 
4,900,000 
3.200.000 
7.SOO,000 


E»9orf. 


Country. 


1,500,000 

».  400,000 

30.V)0.noo 

15,000.000 

1.000.000 

14,000,000 

?.M0,000 
SS..V10.000 

84.<wio.noo 

11.400,000 

t.TW.OOO 

70,000,000 

6,000,000 
400,000 

17.000.000 
530,000 

1.500,000 
7.0W.00O 

2,700,000 
16,000,000 

Percent.   \ 
100 
114 

aoo 
sac 

230 

150 

85 
44 

111 

156 

0 

Losa. 

25 

Loss. 

4 

&4 
43 

390 

34 

400 

600 

I^oss. 

I<oaa. 

75 

•4 

30O 

Loss. 

170 
190 

183 

37 

ao 

137 


BWAPITCLATIOSr,    IMPOBTS. 


Europe: 

A':«trla-Huncary ... 

B-!i(ium 

Denmark ... 

Portugal 

Turkey 

Oeriiiany 

Italy 

Swwlen  and  Norway .... .... 

VnitetlKlngdom 

North  .\merica: 

Canada — .. 

C  igta  Rica 

Gnntemala 

Nirararna 

Salvador 

Briti-fh  West  Indies 

Danish  West  Indie* 

Haiti 

Santo  Dominfo 

South  America: 

-Arirtvitina 

Brazil 

Chile 

Colombia 

Ecuador 

Peru 

I'riijriiay 

Venezuela 

Asia: 

Aden 

Chinese  Empire 

East  Indies,  British 

East  Indies,  Dutch 

HonKkonc 

Japan 

Oceania:   British  Australasia 

Africa: 

British 

Egypt 


1897. 


94,000.000 

33,000.000 

10.300,000 

2,500.000 

5.5.000 

125.000. f«  10 

22,000.000 

s.vw.oon 

483, 000, (X» 

05.000,000 
1,400,000 
3,000.000 
1.200.000 
1,619.000 
7,900.0110 

.vw.ooo 

S,HOO,000 
1,000,000 

6,500,000 
12.500,000 
2,600.000 
3,9110.0110 
800,000 
1,100.000 
1,200,000 
1,400,000 

'i  ,000.000 

12,000.000 

4.000.000 

2.0!M.OOO 

6,000.000 

13,100,000 

17,500,000 

13,100,000 
400,000 


1907. 


$15,000,000 

51,300,000 

23,400,000 

2,600,000 

1,185,000 

257,000,000 

62.000.000 

»,T00,iX)0 

00H,U0O,0UO 

183,000.000 
2,500,000 
2,W»,000 
1,900.000 
1.608.000 
10,800.000 
800,000 
2,900,000 
2,500,000 

SS, 200.000 
18.700.000 
10,200,000 
3.000.000 
l.tCO.'WO 
6,000.000 
3,400.000 
3,000,000 

2.100.000 

25.800,000 

9,000,000 

2,041,000 

8.300,000 

38.800.000 

32,000,000 

10.500,000 
1,900,000 


iDcreaM. 


Per  cent. 

275 
S6 

129 

4 

1,900 

lOS 

in 

7S 
25 

181 

78 

Loss. 

5« 

LOM. 

M 
00 


150 

395 

49 

29 

Loss. 

125 

445 

183 

Loss. 

110 

118 

125 

Loss. 

SO 
190 

82 

Losa. 
aoo 


KECAPITCLATIOX,   IXPOBT8. 


All  Europe 

All  North  .\merlea. 
All  South  America. 

AU  .\sia 

All  <Veanla 

AU  Africa 


$800,000,000 

12'>.000.000 

34,000.000 

so.ooo.ono 

23.000.000 
17,000,000 


$1, son, 000, 000 

3.50.000.000 
82,000,000 

42!000!000 

16,500,000 


68 
180 
150 
138 

8S 
LoM. 


Our  pain  In  exports  to  Europe— $500.000,000— was  but  little 
lew*  tlian  our  entire  export  trade  to  all  the  rest  of  the  world 
in  1JM»7.  while  our  gain  to  Canada— fllS,00O— was  but  little  lews 
than  the  whole  trade  of  Asia  and  Oceania  coniblneil.  <>r  all 
South  America  and  Oceania  combined,  and  a  little  more  than 
all  Africa  and  South  .\merica  combined,  or  than  all  Asia  and 
Africa  ct)mbined.  Our  great  and  transcendent  gains  have  been 
precisely  where  our  mall  subsidies  had  no  place. 


Exhibit  E. 

The  following  tables  show  that  mall  steamers  form  a  most 
insignificant  part  of  a  merchant  marine : 

CompariMon  of  mail  trlth  mer<-hanl  ateamert. 

In  1901.  2,075  British  yesaels  passed  through  the  Suei  Canal,  In  kind 
aa  follows : 


Merchant  vesadi 

Mail  steamera 

War  ships 

Government  charters-. 
In  ballast 


Total 


Number. 


Tons. 


1,778 

6,361.887 

194 
48 

766.828 
73. 9« 

14 

oo.oav 

41 

89,tW 

f,076       10,823,840 


All 
AH 
All 


EUTOM.  —  .  —  ................. 

North  Americs 

8outh  Americs 

.\«la .....—.... 

c>reani». ....... 

Alrie* 


$430,000,000 

lO'i. 000,000 

107,000,000 

88,000.000 

84,400.000 

10  000  000 


$747,000,600 

asi.ooo.cxo 
I60.(wo.ai0 

812,000.000 
29.800,000 
22.000,000 


From  this  It  la  cTident  that  the  ratio  of  mail  steamer*  to  merchant 
Tessels,  or  the  subsidy  traffic  in  comparison  with  the  nonaubsldlzed  traffic 
of  Great  Britain  In  19«)I,  aa  told  by  8uei  Canal  abipmenta,  la  aUut 
1  in  lo.  or  lo.tf  per  cent. 

In  1907  Great  Britain  had  In  the  foreign  trade — 


73 
150 

jo     gtasm 

140 


NomlMr. 


711 
4,044 


22 
180 


ToUI 


4,788 


Tona. 


1.049,106 
8,096.508 


9,744.701 


Lew  than  200  of  thcM  are  mall  iteamers. 


1910. 
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In  the  boDM  trade  abe  haa — 


- 

Number. 

Tons. 

Halllnit  ressels . 

Bteuin  vesseta..            -      .              

5,H7 
4.S58 

905,976 
583,836 

Total 


9,575 


889,812 


I.e<«s  than  Hh)  of  thcsp  are  mall  stenmcra. 
Tartly  in  boiue  and  partly  in  foreign  trade : 

Number. 

Tons. 

Salllnif  vessels , 

Steam  veaaela 

77 
808 

io,r»i 

890,875 

TotaL 

885 

401,250 

Total  Britlah  marine ; 


yxanbtT. 

Tons. 

Sailing  \-«wd« 

Steam  veaaela ..              ..       ..    ..    _ 

fi.91« 

8.  no 

1.815,408 

^   9,<57O,304 

ToUl 

14,838 

U,035,771 

UfwUeb  leaa  than  5  per  cent  is  subsidised  in  any  way. 


Exhibit  F. 

scbsidies  geanteo  bt  the  british  ootekxmejtt. 
From  the  "  Return  of  all  sums  iiayable  out  of  the  exchequer 
In  the  year  HMiG-7  in  respect  of  Bteamship  subsidies  for  foreign 
and  colonial  services,"  just  issued,  Consul-deneral  Roltert  J. 
Wynne,  of  London,  learns  that  the  following  yearly  subsidies  are 
granted  by  the  British  Grovemment: 

London,  Chatham  and  Dover  Railway  Companr,  mail  serrice 

%<>    France $121,  «n2 

Great  Eastern  Railway  Company,  mail  aervtce  to  ilollaad 4,  i:t7 

Cunard    Steamship   Company 3^0,  «)-J,'l 

t^nard    Steamship   Company 102,  196 

Pacitic  Steam   Navigation  Company 155,  728 

African  and  British  and  JVfrlcan  companies ._ 74.  72.'5 

t'nion  Castle  >;tfamshin  Company 27.  1«W 

British   India   Stfamsliip  Company 4.H.  798 

Peoirisular  and  Oriental   Steamahip  Company 1,  6.54.  610 

Canadian  Taclflc  Railway  Company 291.  900 

Allan   Steamship  Company 9.  7.1.1 

Royal  Mall  Steamabiy  Company 85.  164 

Total 2,901,772 

The  second  sum  of  $102,198,  payable  to  the  Canard  Company, 
Is  charged  to  nary  funds.  This  was  Increased  to  $364,0S7  for 
the  two  new  vessels  (Lusitania  and  Maurctania)  after  their 
first  voyages.  The  above  sums  are  gross  amounts.  An  aggre- 
gate of  $890.22S,  made  up  from  contributions  from  colonies  and 
sea  postage,  is  to  l»e  net  off  against  them,  leaving  a  net  charge 
on  the  exchequer  of  fl,r>2G,040. 

Exhibit  O. 
[From  the  American  Review  of  Revlewa,  Febraary,  1910.] 

HOW   TO    IMPROVK   OCR    BOl'TH    AMERICAN   TRADE. 

The  old  adage.  "  Tliere  are  none  so  Mind  as  those  who  will  not  see." 
has  never  Ue^-n  more  strikingly  exemplified  than  in  the  attitude  of  the 
mercbants  of  the  United  States  toward  Kouth  American  trade.  They 
have  watched  with  satisfHction,  writes  I»rof.  William  R.  Shepherd  In  the 
I'olitlcal  Science  Quarterl.v.  the  American  "  invasion  "  of  both  Europe 
and  Asia,  and  in  proin^rtioa  as  tlie  sale  of  their  commodities  has  netted 
a  fair  amount  of  prnflt.  they  have  fostered  their  buKiness  interests  in 
tbojse  continents.  But,  favored  with  astounding  success  eastward  and 
wextward  and  enjoying  a  hujre  and  lucrative  market  at  home,  they  have 
l»ee<im»»  relatively  oblivious  to  tlie  fact  that  the  trade  of  a  great  region 
to  the  southward  la  falling  a  prey  to  the  European  "Invader."  They 
seem  to  think,  "  Whenever  we  want  the  trade  of  South  .Am»»rlca,  wo  can 
esftily  get  it."  They  may.  homever.  discover  too  late  ttiat  the  market  In 
that  quarter  Is  itr»-einpt<d.  l'rof<'s«or  Shepherd  has  made  several  visits 
to  the  principal  c-ountries  of  tlie  southern  continent,  so  that  bis  ob- 
servations are  e«|>«clally  valuable  as  coming  from  one  who  baa  a  close 
and  practical  acquaintance  with  bis  subject.  He  sets  forth  some  of  the 
reasons  why  our  trade  with  our  »f>utbern  n'^iphbors  is  so  meager,  and 
off'-ers  certain  suggestions  as  to  its  improvement. 

The  chief  rivals  of  the  Tlnited  States  in  South  America  arc  Knsland 
and  (iermany,  and  the  most  powerful  competitor  to  be  reckoned  with  is 
tbe  <;ermnn.  He  takes  care  to  ac<iunint  himself  thoroughly,  in  ad- 
vance, with  the  language  of  tbe  country,  its  customs,  its  needs,  and  its 
economic  conditions  in  iceneral. 

He  learns  also  the  languages  of  his  principal  competitors  In  that  mar- 
ket. •  •  •  Tactful  and  complalsaiit  as  regards  native  sympathies 
and  prejudices,  he  avoids  anything  that  mi^t  provoke  their  antago- 
niMm.  Rather  than  hold  Mmself  socially  aloof,  he  will  marry  into  a 
native  family  ;  but,  although  he  mav  Idt-ntlf.v  himself  with  the  interests 
of  the  country  be  prudently  abstains  from  undue  participation  in  its 
politics.  •  *  •  He  investigates  with  patient  care  all  phases  of  the 
commercial  and  industrial  situation  which  may  be  of  service  to 
him.  •  •  •  Then,  after  all  the  reonlrements  of  caution  and  de- 
litterntion  are  satistled.  he  locates  his  bnKinfss.  or  places  bis  tnvest- 
meot,   with  a  degree   of   sbrewdaess  that  does   him   credit     *     •     • 


Time  was  when  the  EncUsb  were  known  as  the  nation  of  shopkeepers, 
with  all  the  obsequious  arts  that  dlstluguUh  the  craft.  Now  the  title  sc-cms 
to  be  passing  to  the  Germans. 

By  way  of  contrast.  Professor  Shepherd  points  oat  certain  traits  and 
practices  of  the  German's  .\merlcan  rival,  and  calls  attention  to  three 
false  notions  that  check  our  South  American  trade.  (1)  The  idea  Is 
held  that  "  tbe  Intiabitants  of  South  America  are  scarcely  half  civilized." 

Not  Infrequently  tbe  American  capitalist  declines  to  invest  his  money 
in  South  .\merican  enterprises  because  he  l«'lieves  that  it  will  not  li« 
protected.  If  we  knew  more  about  that  continent  and  its  peoples,  the 
injin;tice  of  such  an  attitude  of  mind  would  l>e  api^arent  enough.  British 
and  German  capitalists  encounter  no  special  difficulty  in  securing 
profitable  returns  from  their  investments,  and  they  do  bo  without  1n- 
vokinir  tbe  aid  of  warships  and  wlttK>ut  conniving  at  revolutions.  On 
the  other  hand,  it  is  a  fact  too  well  known  to  need  couiinent  that  the 
corrupt  conduct  of  Americans  in  many  parts  of  the  sonthorn  continent 
has  .-iorved  to  Injure  the  good  name  of"  the  I'nlted  States  and  to  awaken 
a  corresponding  distrust  of  us  in  the  minds  of  the  South  Americans 
themselves, 

(2)  The  second  false  notion  Is  "that  the  American  way  of  doing 
business  is  necessarily  the  best  in  the  world." 

In  common  with  this  spirit  are  the  Ideas,  first,  that  if  the  South 
.Vmcricans  want  our  goods  they  should  simply  send  for  them ;  and. 
second,  that  anything  will  do  for  South  America.  Both  ideas  are  re- 
sponsible for  much  of  the  pr;?Judlce  existing  on  that  continent  against 
the  ufc  of  our  products.  If  orders  are  received  from  South  America,  the 
.\merican  manufacturer  too  often  ignores  them  or  ships  bomething  not 
desired.  •  •  •  Xot  infrequently  he  Is  slow  about  filling  orders 
and  careless  or  indifferent  about  returning  articles,  especially  parts  of 
machinery  sent  to  him  for  repair  or  replacement.  Tbe  result  of  such  a 
procedure  Is  that  no  more  orders  will  be  received  from  the  Sooth 
American  merchant  so  treated. 

If,  however,  the  American  exporter  does  condescend  to  execute  the 
orders  he  receives,  the  probability  is  that  the  {roods  will  be  packed  In 
"shapes,  sizes,  and  measures,  and  In  weights  and  quantities  unusual 
In  South  America.  I'ounds,  quarts,  and  yards  have  no  place  in  coun- 
tries where  the  metric  svsteni  prevails."  Too  often,  also,  the  packing 
is  done  in  the  most  careless  fashion. 

It  must  be  remembered  that  before  they  reach  their  destination 
packages  are  liable  to  a  great  deal  of  knocking  about  in  tbe  course  of 
transportation  by  ocean  going  vessel,  lighter,  river  steamboat,  rail- 
way, ox  cart,  beast  of  burden,  and  human  carrier.  Their  poesibls 
rx|K>sure  also  to  hot  and  moist  temperature:}  may  easily  work  damace 
both  to  covering  and  to  contents.  Nevertheless,  huge  boxes,  flimslTy 
constructed  of  thin  boards,  •  •  •  are  filled  with  heavy  merchandise 
and  dispatched  to  some  point  In  South  .Vnierka,  only  to  be  broken  open, 
eithf-r  accidentally  or  intentionally  by  thieving  freight  handlers. 

(3)  The  third  of  the  false  notions  is  "the  belief  that  the  .American 
article  is  tbe  best  In  the  world  and  must  commend  itself  spontaneoosly 
wherever  It  goes." 

In  some  cases,  perhaps,  tbe  belief  may  be  well  founded;  but  this  idea 
of  the  universal  superiority  of  American  materials  and  American 
workmanship  over  anything  of  a  like  sort  which  can  be  furnished  by 
Europe  Is  fast  becoming  a  more  or  less  gratuitous  aRsumption. 

In  the  way  of  suggestions  for  the  development  of  onr  South  American 
commerce.  I'rofessor  Shepherd  first  proposes  that  "  we  stop  committing 
tbe  various  faults"  of  which  we  have  be<'n  guilty  and  "profit  by  the 
examples  of  our  European  rivals."  We  shall  be  able  to  secure  our  share 
of  the  trade  when  "  the  views  and  methods  of  our  business  men  undergo 
a  change  which  will  enable  them  to  cope  succes.sfuUjr  with  their  rivals 
In  general,  and  with  the  Germans  in  particular."  There  are  three 
things  we  ought  to  do : 

The  first  is  to  get  a  tliorough  fln»t-hand  acquaintance  with  South 
American  oonditions.  The  second  is  to  make  a  careful  examination  of 
the  examples  set  by  our  European  competitors  In  the  conviction  that  we 
shall  be  able  to  Improve  vastly  upon  these  models.  Our  third  duty  Is 
so  to  modify  certain  of  our  business  metliods  as  to  render  them  thor- 
oughly effective  in  South  America. 

otlier  suggestions  made  by  i'rofessor  Shepherd  are  to  substance  as 

fry]  1  oWS  ' 

Let  members  of  our  exporting  firms  visit  tbe  South  American  coun- 
tries and  observe  for  themselves  the  conditions  existing  there. 

In  conjunction  with  what  is  furnished  by  Europe,  more  of  our  capital 
should  be  Invested  in  South  America.    ,  ,     „       ^    . 

American  banks  should  be  established  In  South  American  towns. 

American  business  men  should  treat  their  South  American  customers 
with  aa  much  regard  as  they  do  those  at  home.  Goods  should  be 
shipped  In  the  form  and  sises  requested  by  the  customer.  Packers  thor- 
oughly^famlliar  with  conditions  of  climate  and  transportation  should  be 

The"  -\inercian  exporter  should  keep  himself  thoroughly  well  posted  on 
changes  in  the  tariff  system.       ,  ^       .  *      u     ,..  u       .. 

Liberal  concessions  In  the  periods  of  payments  should  be  allowod. 
Advertising    in    the    local   newspapers   and    magazines    should    be   re- 
Competent  salesmen  should  make  personal  solicitation  for  trade. 
Above  all,  American  merchants  should   have   in   every  field  of  their 
activities  in  South  America  a  complete  assortment  of  samples. 

Exhibit  H. 
be.vsoxs  fob  lack  of  trade. 
China,  Consul  Gracey,  Tslngtau,  Monthly  Consular  and  Trade 
Reports,  June,  1908: 

1.  American  prices  too  high. 

2.  System  of  discounts  not  cleiir.     European  firms  quote  flat  price*. 
'A.  Rely  too  m;)ch  on  catalogues  printed  in  Eugilsh. 

4    No  drummers  are  seiit. 

6.  Goods  not  m.-ide  to  suit  local  wants. 

6.  Too  long  to  delUer. 

7.  System  of  credits  not  favorable. 

8.  Bad  packing. 

Honduras,  Consul  Llnard,  Celba,  Monthly  Consular  and  Trade 
Ueporta.  June,  1908: 

1.  Rely  on  consul  rather  than  an  «s»*nt  of  their  own. 

2.  Use  English  language  and  c«trtlo.iiM^. 

3.  Do  not  pa,v  return  poi<taee  when  bidding  for  business. 

4.  Do  not  study  local  wants. 

5.  Unload  old  stocks. 

6.  Credits  not  favorablti. 

7.  Packinx  bad. 
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Bcirador.  Consul  Hedlan,  Monthly  Consular  and  Trade  Re- 
ports, February,  1909: 

1.  Cr«llt«  not  faTormble. 

2.  I'ricra  too  biKh. 

3.  LtK-al  ciwtoma  ignored. 

Colombia,  Consul  Manning,  Monthly  Consulatv^and  Trade  Re- 
ports, May,  1908: 

1.   Amerlruns  dlsrexnrd  BhlppiDK  Instructions. 
-^  2.  They  do  not  send  ld»*ntUal  goods  ordered. 

5.  Tbcy  ignore  local  demaods. 

4.  The  pnrklne  l«  had. 

6.  They  do  not  study  the  customs  duties  of  the  customers. 

I>omlnlca,  Consul  Totten,  Monthly  Consular  and  Trade  Re- 
ports. June.  1909: 

Americans  do  not  put  poxtaije  snfllrlent  on  letters  to  customers,  thus 
tarolTlo;  a  Lnrger  pofetage  due  and  a  tine  besides. 

Switzerland,  Consul  Gifford,  Monthly  Consular  and  Trade 
ReiJorts,  June.  1909: 

The  rel.ntlTpIy  small  qu.intity  of  .\merlcan  manufactured  jtoods  sold 
Ib  Switzerland  mar  perhaps  l>e  accounted  for  in  part  by  lack  of  direct 
persoaal  effi.rt  on  the  part  of  American  manufacturers  and  exporters. 
Out  of  7.007  foreU'n  travelers  engaged  In  selling  In  Swltierland  but 
4  were  from  the  United  States. 

CartaKena.  Consul  Manning,  Monthly  Consular  and  Trade 
Reports,  June.  1909: 

Americans  lo«e  trade  here  by  neglecting  one  of  the  principal  elements 
In  the  eztenslre  foreign  trade,  namely,  the  commercial  traveler. 

KUSON3   rOK  CBOWTH  OF  TKAOE. 

Brazil,  Consul  .Anderson,  Rio,  Monthly  Consular  and  Trade 

Reports,  January,  1909: 

The  chief  element  In  the  Increase,  beyond  the  least  doubt,  was  the 
Increased  Interest  of  American  exporters  in  the  Brasllian  field.  This 
Interest  led  to  practical  efforts  on  the  part  of  many  manufacturers  and 
other  exporters  who  had  never  before  attempted  to  do  anything  in  South 
America  to  set-ure  trade. 

1.  They  sent  men  who  secured  trade. 

2.  This  trade  will  only  be  limited  by  the  energy  and  persistence  of 
Its  starters. 

3.  Nothing  but  actual  experiment  will  deyelop  opportunltiea. 

4.  Selling  at  long  range  a  failure. 

C.  The  manufacturer  must  satisfv  himself  by  patient  and  thorough 
inrestlgatlon  whether  or  not  there  is  anything  for  him  in  the  trade. 

It  Is  well  to  turn  from  roseate  subsidy  creators  of  trade  to  the 
sounder  principles  of  genuine  trade  extension. 

Calcutta,  Consul-General  Michael,  Monthly  Consular  and 
Trade  Reports,  June,  1909 : 

On  Ohio  company  s«»nt  Its  rice  president  to  India.  He  established, 
himself,  a  campaign  of  Investigation  and  business  action.  He  succeeded 
In  Calcutta  and  India,  and  was  equally  saccessful  In  Australia  and  the 
rar  East. 

No  American  manufacturer  has  ever  succeeded  In  winning  trade  In 
India  by  anv  other  method,  and  success  by  any  other  method,  under  ex- 
isting conditions  In  India,  is  wholly  ImpoMible. 

Carlsbad,  Consul  Twells,  Monthly  Consular  and  Trade  Re- 
ports, May.  liHK : 

Business  in  Austria  can  In  most  cases  only  be  done  if  the  customers 
•re  visited  personillv  bv  .\roerlcan  merchants  or  representatives.  Send- 
ing catalogues  is  of  little  Importance. 

SEASONS   WHY   tiCBMAXS  BUCCXED. 

C<wisnl  Harris,  Nuremberg,  Monthly  Consular  and  Trade  Re- 
ports. July.  190S : 

1.  The  smallest  manufacturers  reach  out  and  tell  foreign  buyers, 
visiting  the  district. 

2.  They  appre<late  the  foreign  market. 

5.  Th«r  •e*k  It  with  a  definite  purpose. 

4.  Tker  »ake  goods  to  suit  the  buyer  exactly. 

Exhibit  I. 

SMALL    SHIPS   I>0  THK    WORLD'S   CAKSTIXO  TEADK. 

The  ships  launched  br  the  shipyards  of  the  United  Kingdom  In  lft06 
as  set  out  In  the  report  of  our  Oommiasloner  of  Navisatlon  for  1907, 
hv  number  and  kind,  were  as  follows: 


Mr.  CAMPBELL.  Mr.  Chairman,  I  yield  to  the  gentleman 
from  North  Carolina  [Mr.  Morehe.vd]. 

Mr.  MOKElItLVI).  Mr.  Chairman,  as  it  Is  manifest  that  In  the 
coming  campaign  one  of  the  princliml  Issues  will  be  the  tariff 
In  general  and  the  Payne  bill  in  i»articular  as  expressing  the 
Republican  idea  of  what  a  protective  tarlCT  means.  It  is  but 
Just  and  right  that  the  voters  should  know  the  truth  and  have 
the  light  of  history  thrown  uiK)n  the  subject,  that  the  i»eople 
may  be  made  familiar  with  the  results  of  putting  the  I>emo- 
cratic  Idea  of  free  trade  Into  law.  as  far  as  It  Is  possible  to  do 
so  consistent  with  the  revenue  needs  of  the  Government. 

Possibly  the  nearest  approach  to  free  trade  we  have  ever  had 
was  the  amended  tariff  act  of  isr.7,  which  brought  disaster  and 
suffering  to  this  country  such  as  It  has  never  experlenceil  be- 
fore In  time  of  peace.  This  condition  Is  most  fittingly  des«  ril>€d 
In  the  first  annual  message  of  President  Buchanan,  which  was, 
In  part,  as  follows: 

Washington,  December  8,  J8ST. 
Fellow-citLrent  of  the  Senate  and  nou$e  of  Repretentaticei: 

But  first,  and  above  all,  our  thanks  are  duo  to  Almighty  God  for  the 
numerous  benefits  which  he  has  b«>stowfd  upon  bin  people,  and  our 
united  pravers  ought  to  ascond  to  Him  that  He  would  continue  to  bless 
our  great  Rfpubllc  In  time  to  come  us  He  has  blcss.-d  It  In  llm.>  past 
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llxcluding    steamers    of    less    than    500    tons,    the    average    tonnage 
launched  in  the  United  Kingdom  in  11)06  was  3,520  tons,  groas. 


Our  great   stapi.  •>  - — --. —   .       _,  •        .      i     ,  .i 

brief  period  our  manufactarlng,  mineral,  and  mechanical  oc«Mipation 
have  largely  partaken  of  general  urospority.  We  have  possessed  all  the 
elements  of  natural  wealth  In  rich  abundance,  and  yet.  notwithstanding 
all  these  advantages,  our  country  in  Its  monetary  Interests  Is  at  the 
present  moment  In  a  deplorable  condition.  In  the  midst  of  unsur- 
liasned  plenty  in  all  the  productions  of  agriculture  and  in  all  the  ele- 
ments in  national  wealth,  we  find  our  manufactures  suspend.d.  our 
public  work  retarded,  our  private  enterprises  of  different  kinds  aban- 
doned, and  thousands  of  usetul  laborers  thrown  out  of  employment  and 
reduced  to  want. 

This  tells  us  how  public  enterprises  were  destroyed,  how  busi- 
ness was  suspended,  and  how  want  and  suffering  lnva(le<l  the 
homes  of  the  wage-earners  all  over  the  laud  under  free  trade 
before  the  war. 

But  this  was  not  all  the  story,  for  in  his  second  annual  mes- 
sage of  December,  l>v>8.  President  Buchanan  tells  hew  this 
iwiralysls  of  the  business  of  the  country  had  affected  the  coim- 
try's  revenues  and  had  so  reduced  them  that  the  Government 
had  to  sell  bonds  In  order  to  raise  funds  to  meet  the  necessary 
expenses  of  the  Government.    Here  Is  that  part  of  his  message : 

Washington,  December  6,  18i8. 
FfUotc-citi:en$  of  the  Senate  and  Route  of  Represcntatire$: 

To  supply  the  deflclencv.  Congress,  by  the  act  of  December  23.  1857, 
authorized  the  Issue  of  $20.(K»0,000  of  Treasury  notes,  and  this  proving 
inndeiiuate  they  authorized,  by  the  act  of  June  14,  18r>8.  a  loan  of 
$t.'o.<M»o,000  '•  to  be  applied  to  the  payment  of  approprlatlont  Biade  by 
law." 

The  war  between  the  States  followed  Buchanan's  administra- 
tion, the  cost  of  which  was  so  great  that  the  question  of  pro- 
tection and  free  trade  did  not  enter  so  much  Into  legislation  for 
many  years  as  did  the  matter  of  revenue.  But  by  the  time  of 
the  first  administration  of  Mr.  Cleveland  and  that  of  Mr.  Harri- 
son the  country  had  reached  a  condition  where  our  debt  was  so 
retluced  and  our  wealth  so  increased  that  the  time  had  come 
when  the  question  of  protection  and  free  trade  became  jmra- 
mount,  and  the  McKlnley  bill  was  passed  embodying  the  Re- 
publican Idea  of  protection.  This  law  was  attacked  as  bit- 
terly then  as  the  Payne  bill  now  is,  and  the  i>eople  were  so 
deceived  about  It  that  the  result  of  the  election  of  1892  was  to 
put  the  Democratic  party  In  power  In  every  department  of  the 
(;ovemment  for  the  first  time  since  the  war.  The  McKlnley  law 
went  into  operation  in  1890.  Let  the  annual  report  of  Dun's 
commercial  agency  tell  the  story  of  how  It  affected  the  coun- 
try.   In  its  Issue  of  December  31,  1S92,  It  said: 

The  most  prosperous  year  ever  known  In  business  closes  to-day  with 
strong  favorable  indications  for  the  future.  From  nearly  all  points 
comes  the  report  that  the  boldlday  trade  has  been  the  largest  ever 
known,  and  while  wholesale  trade  is  not  usually  active  at  this  season 
of  stock  taking.  It  Is  now  remarkably  large.  Settlements  through 
clearing  houses  outside  New  York  In  I>ecember  were  apparently  tne 
largest  evir  made  In  any  month,  exceeding  last  year's  by  more  than  10 
per  cent.  For  the  year  the  volume  Is  also  about  10  per  cent  larger  than 
last  year,  and  the  largest  ever  known.  Railroad  earnings  In  December 
show  an  Increase  of  about  3  per  cent  over  last  year,  and  for  the  vear  an 
Increase  of  about  55  per  cent.  For  the  year  the  excess  of  merchandise 
exports  has  been  not  far  from  S70.000.(MK),  with  the  largest  imports  and 
the  largest  total  of  exports  and  Imports  ever  known  In  any  year,  etc. 

This  tells  what  protection  under  the  McKlnley  law  did  for 
this  country.  It  tells  us  that  when  the  Republicans  went  out  of 
power  in  1893  they  left  the  country  under  a  protective  law  in 
the  most  prosperous  condition  It  has  ever  known. 

The  Democrats  again  had  the  power  to  write  their  ideas  on 

the  tariff  into  law  in  1894  under  the  second  administration  of 

Mr.  Cleveland,  and  the  result  was  exactly  the  same  as  under 

1  Mr.  Buchanan.    The  very  anticipation  of  this  law  brought  such 
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suffering  and  so  desiderate  were  the  needs  of  the  Government 
that  Mr.  Cleveland  called  an  extra  session  of  Congress  to  try 
and  avert  the  storm  that  was  breaking  over  the  country,  the 
condition  of  which  he  describes  in  his  first  message  as  follows: 

ExEcrrivB  Mansiox,  Augutt  8,  1893. 
To  the  Congreat  of  the  United  Btatct: 

The  existence  of  an  alarming  and  extraordinary  business  situation, 
involving  the  welfare  and  pro8i)erlty  of  all  our  people,  has  constrained 
me  to  call  together  In  extra  session  the  people's  representatives  in  Con- 
gress to  the  end  that  through  a  wise  and  patriotic  exercise  of  the 
legislative  duty  with  which  they  are  solely  charged  present  evils  may 
be  mitigated  and  dangers  threatening  the  future  may  be  averted. 

Our  unfortunate  financial  plight  Is  not  the  result  of  untoward  events, 
nor  of  conditions  relative  to  our  natural  resources,  nor  is  it  traceable 
to  any  of  the  afflictions  which  frequently  check  national  growth  and 
prosperity.  With  plenteous  crops,  with  nl>undant  promise  of  remunera- 
tive production  and  manufacture,  with  unusual  Invitation  to  safe  in- 
vestment, and  with  satisfactory  assurance  to  business  enterprise,  sud- 
denly finan<  lal  distrust  and  fear  have  sprung  up  on  every  side. 
Numerous  moneyed  Institutions  have  su8i>ended  because  abundant  assets 
were  not  immediately  available  to  meet  the  demands  of  frightened 
depositors.  Surviving  corporations  and  individuals  are  content  to  keep 
In  hand  the  money  they  are  usually  anxious  to  loan,  and  those  engaged 
in  legitimate  business  are  surprised  to  find  that  the  securities  they 
offer  for  loans,  though  heretofore  satisfactory,  are  no  longer  accepted. 
Values  supposed  to  l«e  fixed  the  fast  becoming  conjectural,  and  loss  and 
failure  have  Invaded  every  branch  of  businesa. 

The  condition  Is  also  fully  described  in   Dun's  Review  of 

December  30,  1893,  which  says : 

Rtartlng  with  the  largest  trade  ever  known,  mllla  crowded  with  work, 
and  all  business  stimulated  by  high  hopes,  the  year  IHO.'t  has  proved. 
In  sudden  shrinkage  of  trade.  In  commercial  disasters,  and  depression 
of  Industries,  the  worst  for  fifty  vears.  Whether  the  financial  results 
of  the  panic  of  1837  were  relatively  more  severe,  the  scanty  records  of 
that  time  do  not  clearly  show.  The  year  closes  with  prici's  of  many 
products  the  lowest  ever  known,  with  millions  of  workers  seeking  in 
vain  for  work,  and  with  charity  laboring  to  keep  back  suffering  and 
starvation  In  all  our  cities.  All  hope  the  new  year  may  bring  brighter 
days,  but  the  dying  year  leaves  only  a  dismal  record. 

In  a  subsequent  message  Mr.  Cleveland  tells  the  same  story 
as  Mr.  Buchanan  of  the  sale  of  bonds  in  time  of  peace  to  pro- 
tect the  cre<llt  of  the  Government,  until  $262,000,«X>0  In  bonds 
had  been  s«»ld  and  that  much  added  to  the  national  debt.  So 
much  for  the  results  of  Democratic  policies  and  legislation  on 
the  National  Government  The  country  prosperous  and  happy 
under  protection,  bankrupt  and  penalties  for  its  wage-earners, 
who  bwame  beggars,  under  free  trade. 

I>et  us  examine  the  effect  of  Democratic  legislation  on  the 
state  governments,  and  in  order  that  the  story  may  not  be  too 
long  I  will  only  allude  to  the  effect  on  my  own  State,  and  will 
content  myself  by  a  few  extracts  from  the  reiwrts  of  the  various 
state  departments. 

It  may  seem  a  startling  statement,  but  It  Is,  nevertheless,  true 
that  the  taxable  property  of  my  State  sank  more  than  $12,000.- 
000  from  1891  to  1SJ)7.  To  be  exact  I  will  quote  from  page  9 
of  the  auditor's  report  for  1897,  which  is  as  follows : 

The  report  of  1891,  covering  the  tax  returns  of  1890,  shows  the 
aggregate  taxable  value  of  real  and  personal  property  to  have  been 
1242.449,891.  The  current  report  (1M97),  covering  the  tax  returns 
of  1K90,  shows  the  aggregate  taxable  value  of  the  same  kind  of  property 
to  be  $229,s.'>4,49ft.  The  decrease  In  value,  therefore,  from  1890  to 
1896  is  112,595,392. 

This  was  the  result  to  my  State  under  the  Wilson-Gorman 
law,  the  culmination  of  Democratic  wisdom  as  exemplifieil  by 
that  act.  In  1897  the  Dlngley  bill  was  passed,  when  we  again 
began  to  mend  our  fortune,  as  Is  shown  by  the  auditor's  reiwrt 
for  1898,  on  i^age  21,  which  says : 

.\n  increase  In  the  taxable  value  of  real  and  personal  property  for 
1898  over  1H97  makes  a  net  decrease  in  the  value  of  such  property  "from 
1892  to  1898  of  $10,202,472. 

This  shows  an  inciease.  In  round  numbers,  of  $2..393.000  the 
first  year  after  the  return  to  Republican  i>ollcies,  which  increase 
has  continued  and  grown  better  year  by  year  until  my  State 
has  proRiH'retl  as  never  before,  until  to-day  she  is  worth  In  tax- 
able property  probably  over  $(100,000,000,  or  more  than  two  and 
a  half  times  what  she  was  In  1.897,  for  our  taxable  value  Is  given 
In  the  auditor's  repori  for  1908  as  $r.73,48.'>,.*i31,  or  just  two  and 
a  half  times  as  much  as  it  was  when  the  Wilson-Gorman  Demo- 
cratic measure  was  rei>ealed. 

These  are  the  figures  we  find  In  the  auditor's  report,  but  the 
tribute  to  the  wisdom  of  Reiaiblican  legislation  Is  equally  as 
eloquent  In  the  other  departments  of  the  State.  Quoting  from 
the  rejwrt  of  the  secrttarj-  of  state,  on  page  11,  I  find  that  there 
were  only  21  coriJorations  chartered  by  the  secretary  of  state 
in  189.3.  and  not  over  1.j1  in  any  year  during  Mr.  Cleveland's 
administration:  but  ;ust  as  soon  as  Democracy  went  out  of 
power  the  people  begun  to  do  business,  207  corporations  being 
charte;^  in  1.899,  30€  in  1900,  327  in  1901,  325  in  1902,  554  in 
1903.  MO  in  1904,  697  in  1905,  821  in  1906,  839  In  1907,  763  In 
1908,  and  1,051  in  aO('9.  The  falling  off  In  1908  was  probably 
due  to  the  attack  -jl-  capital,  especially  on  the  railroads,  by  our 
state  officials  abot:.  tltat  time  under  laws  passed  by  the  Demo- 


cratic legislature  of  1907,  as  will  appear  from  the  following 

letter : 

Baltimobe,  Md.,  June  M,  1908. 
Mr.  Ambrose  A.  Feathebstoxe,  Jr., 

A8heiille,  y.  C. 
Deab  Sib:  We  have  your  favor  of  the  2."ith  Instant,  for  which  wo 
thank  you  very  much,  but  we  will  not  be  Interested  In  Canton,  N  C,  5 
per  cent  Improvement  bonds.  The  fact  of  the  matter  Is  that  the  attacks 
on  corporations  and  money  Interests  by  your  State  has  stopped  any 
investment  demand  for  securities  In  your  State.  Until  there  is  a  radical 
change,  we  do  not  see  any  hopes  of  doing  business  In  North  Carolina 
securities. 

We  have  been  larg'^  handlers  of  North  Carolina  securities  and  regret 
that  the  present  state  of  affairs  should  have  been  brought  about  by 
your  governor  and  legislature. 

Very  truly,  yours,  Townsend  Sqott  k  Son. 

These  corporations  were  formed  to  do  business;  they  had  to 
employ  labor;  that  labor  had  to  be  fed,  clothed,  and  housed; 
this  food  had  to  be  raised;  this  made  a  demand  for  farm  labor, 
and  raised  the  price  of  both  land  and  labor;  these  houses  had 
to  be  built;  this  made  a  demand  for  workmen  and  material; 
these  workmen  had  to  be  fed;  this  gave  an  additional  need  for 
food  and  clothes;  and  so  one  industry  created  a  demand  for 
another  until  we  find  the  result  to  the  State  is  that  Its  taxable 
value  has  increased  more  than  two  and  a  half  times  in  the  past 
twelve  years  what  It  was  when  the  Democrats  passed  out  of 
power,  and  our  labor  Is  better  paid  and  more  universally  em- 
ployed at  this  time  than  ever  before.  "' 

That  I  may  not  seem  to  exaggerate,  I  will  quote  from  page 
262  of  the  Report  of  the  Commissioner  of  I.abor  and  Printing 
of  North  Carolina  for  1909,  which  shows  that  In  1S99  there  were 
176  miscellaneous  factories  in  the  State,  employing  4,610  labor- 
ers, and  the  highest  paid  man  got  $1.45  per  day.  and  the  lowest 
70  cents  per  day,  while  In  1908  there  were  555  miscellaneous 
factories,  employing  30,053  laborers,  and  the  highest  pjiid  was 
$2.40  per  day;  the  lowest,  90  cents.  Behold  the  contrast. 
Thirty  thousand  laborers  employed  In  1908  against  4,600  In  1899, 
many  getting  $2.40  per  day  in  1908  against  $1.45  in  1899.  Is  It 
any  wonder  they  are  leaving  the  farms  for  the  factories,  and  Is 
It  any  wonder  that  the  price  of  food  products  has  advanced 
when  the  price  of  labor  has  nearly  doubled?  But  the  capital 
invested  shows  the  same  lmi>ortant  increase,  as  it  has  grown 
from  $3,221,100  in  1900  to  $42,410,420  in  1908— Invested  In  these 
miscellaneous  factories. 

The  cotton-mill  industry  is  most  remarkable;  in  fact.  Its  ad- 
vance Is  even  gn^ater  than  in  the  miscellaneous  factories.  I 
qtiote  from  page  263  of  the  same  report:  In  1S99  we  liad  in 
North  Carolina  215  cotton  mills,  with  a  capital  of  $20,500,000, 
employing  33,764  laborers,  the  highest  price  paid  being  $1.10  per 
day  and  the  lowest  07  cents.  In  1908  we  had  352  cotton  mills, 
with  a  capital  of  $49,192,300,  employing  5.9,414  laborers,  the 
highest  paid  $2.50  per  day  and  the  lowest  79  cedta  Here  we 
find  that  in  the  last  ten  years  the  wages  of  the  best  men  have 
been  more  than  doubletl  in  the  cotton  mills.  Again  I  repeat,  is 
it  any  wonder  that  men  have  left  the  farms  and  gone  to  the 
mills,  and  thus  become  consumers  and  buyers  of  the  very  farm 
products  they  were  protluclug  under  the  free-trade  policies  of 
our  friends  the  Democrats? 

I  will  not  be  tedious  by  continuing  this  statement  In  detail,  as 
the  story  Is  the  same  in  every  avenue  of  industry,  whether  it  be 
the  farm,  the  mill,  the  railroad,  or  any  enterprise  in  my  State, 
until  we  have  reached  the  point  where  labor  was  never  as  well 
paid  as  to-day  and  the  farmer  was  never  as  well  rewarded  for 
the  products  of  his  toil.  The  housewife  was  never  surrounded 
with  as  many  comforts  as  to-day,  and  the  children  were  never 
as  well  clothed,  hou.sed,  or  educated.     Let  me  Illustrate: 

The  frying  size  chicken  that  sold  for  10  cents  to  12J  cents  un- 
der Mr.  Cleveland  sells  to-day  for  40  cents ;  the  mother  of  this 
chicken  that  was  considered  dear  at  25  cents  when  the  Wilson- 
Gorman  bill  was  a  law  and  Mr.  Cleveland  was  President,  brings 
to-day  from  75  cents  to  $1.  The  wheat  that  sold  at  from  40 
cents  to  50  cents  per  bushel  under  Democracy  to-day  brings 
$1.30  to  $1.45  a  bushel.  The  corn  that  sold  during  the  Cleveland 
administration  at  30  cents  a  bushel  to-day  brings  90  cents  to  $1. 
The  5-cent  cotton  under  Mr.  Cleveland  is  15-cent  cotton  now. 
The  mule  that  cultivated  the  wheat  and  corn  and  cotton  that 
could  l>e  bought  at  from  $75  to  $125  under  Mr.  Cleveland  to-day 
brings  $250  to  $300.  And  so  the  story  goes  all  along  the  line,  all 
of  which  is  repeated  in  the  editorials  of  the  papers  from  every 
part  of  my  State,  a  few  of  which  I  will  quote: 

The  Twin  City  Sentinel,  of  Winston-Salem,  In  its  Issue  of 
January  5,  1910,  says: 

The  local  aavings  banks  did  a  rushing  business  to-day.  The  deposits 
were  perhaps  the  largest  in  the  history  of  these  institutions  for  one 
day.  One  of  the  cashiers  remarked  this  afternoon  that  he  would  have 
to  content  himself  with  two  meals  to-day,  as  the  de|)o8ltors  had  not 
given  him  any  showing  to  get  dinner,  and  that  at  that  hour  It  anjieared 
supper  wouldf  come  at  a  rather  late  hour.  The  largest  single  bank 
deposit  reported  was  over  |100,000. 
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TbMW  ttlBiPi  «r»  #.Tid«»«  of  prosperity,  and  the  «*oP«oii  of  good 
tMnltUiona  on   th«   part  of  th«  p»-ople  to  save  money   and  establlan  a 

tank  «o<'OMiit.  .  J  ■».  1        i»v  „i„.a 

Ttw  Twin  rity  hnnkn  are  utrons  and  agsrcsslve.  and  It  Is  with  pleaa-  | 
■  re  that   the  St-nfln*"!   ii..t.*«  these  evUlences   of  confidence  on   the  pan 
of  the  people  and  their  faith  In  these  Institutions  to  aid  them  In  De- 
cumlng  more  aubatantlal  at>d  succeaaful  citlaens. 

I  Again,  in  Its  itwue  of  January  13,  1910,  It  says: 

If  the  present  vear  la  not  the  heat  Jn  the  history  of  the  Sonth,  as  far 
a«  railroHd  bulMine  la  concerned,  we  ahall  b€  very  much  surprlseO. 
Tlie  new  constrartion  and  ImproTement  work  already  announced  give  a 
ful.«t:intlal  bas-ls  for  this  assertion.  Nerer  before, has  such  a  large 
amount  of  work  l)een  contemplated.  ^,.    ,     _*      t»  .«.».. 

All  of  thto  la  eljrnlflcant  and  encourajflnit.  to  any  the  least.  It  *noyn 
rooclualTely  that  th.-  S«juth  la  enjoy  Ihk  solid  prosperity  and  that  this 
prosperity  bida  fair  to  continue.  There  la  no  surer  Indication  of  P^-'^'-nt 
and  future  progn-aa  than  U  fumiahed  by  railroad  developments  both  In 
Inference  to  the  building  of  new  lines  and  the  Improvement  of  old  lines. 

In  Its  Issue  of  April  20  It  says : 
!    The  South  la  starting  off  the  new  year  with  splendid  prospects  along 
the  luduatrlal  lines.     Every  few  days  big  enterprises  of  various  kiuOa 
are  announced. 

I  can  not  help  contrasting  this  condition  under  the  Payne 
law  with  what  this  sjuiie  DtMiKx-ratic  organ  Siiid  in  its  issue  of 
October  3.  1S1«.  with  the  possibility  of  free  trade  in  view,  which 
was  as  follows: 

Id  the  memory  of  us  all  the  year  1893  will  Ions:  he  remembered  It 
la  a  year  of  disaster  from  the  storm,  of  loaa  of  life  by  accident,  of 
munler.  thefts,  lynchlncs.  One  of  Its  most  remarkable  aspects  Is  the 
Bninl>rr  of  bualneaa  failures,  computed  now  at  some  twelve  thousands 
with  llahUltlea  of  J3U4.087.768.  The  year  1893  la  peculiarly  a  year  of 
flnabcial  disturbance. 

To  continue  the  story  of  the  great  prnsi»ority  with  which  we 
are  now  blet»«l,  in  the  Tradesman  of  January  28,  11»10,  pub- 
lishrd  in  Cliattanooga.  we  find  the  following  business  enter- 
prises rep«»rted  as  starting  that  week  in  my  State: 

Wake   Forest :   Flftv   thousand   dollar   Improvement   company. 

Canton  :  Twenty-flv'e  thou.sand  dollar  electric  lijrht  company. 

Manteo:  Ten  thousand  dollar  insurance  company. 

Washtnihon  :  One  hundred  thousand  dollar  hardware  company. 

Waliford:   Fortv  thousand  dollar  cotton  and  woolen  mills. 

KOTrbeme-  Three  hundred  and  tlfty  thousand  dollar  medicine  factory. 

Lake  Waccama :  Two  hundred  and  fifty  thousand  Collar  box  and 
barrtM   factory.  ,  ...» 

Bed  Spring* :  Sixty  thousand  dollar  Iron-working  plant. 

With  the  story  continned  for  all  the  Southern  States. 

Here  is  an  extract  from  the  News  and  Observer  of  January  4, 
1910: 

The  year  IWH*  In  North  Carolina  witnessed  general  prosperity,  the 
advance  of  everv  ni;iteriHl  lntpr«'!rt  of  the  State,  the  exp.Tnsion  of  lu<lu><- 
trle*  and  the  flourishing  growth  of  cities.  New  towns  have  been  evoked 
from  farm  and  fiT.st  In  every  se<-tion  of  the  State,  there  has  l>een  an 
nniirecdented  Increase  in  population.  Improvements  have  been  inno- 
rafed  in  agriculture  and  other  Industries,  and  the  number  of  new  enter- 
prises has  been  phenomenal. 

Here  is  am»ther  extract  from  the  News  and  Observer  of  Janu- 
ary 2,  1910: 

From  local  enterprises  and  local  Investments  there  will  be  well  abore 
|10«».(>oO  la  aeuiianuual  dividends  given  out  In  Balolgb. 

Here  is  an  editorial  from  the  Charlotte  Observer  of  April  20, 

!l»10:  i 

I      Within  the  period  of  fifteen  to  twenty  years  the  conditions  surround-  ; 
hue    tha    southern    white    workinsman    have    totally    chan:;ed.     A    very 
larire  proportUm   bava   left    tl.e   farm,   and  are  now   working   In   cotton 
mills    machine  shops,  trous^r  factories,   furniture  factories,  coal  mires. 
Iron  'and  steel    works,   and  similar  developments.      They   receive  regular 
and  cash  payments  for  their  work.      In  many  ca.^es.  and  [>erhaps  In  most 
eases,  the  average  of  th<'se  working  families  receive  in  caa»h  and  handle  | 
mora  monev   In   one   we«'k   th.in   they   u»ed  to  handle  In   a   whole   vear.  I 
This  statenient   applies  to  the  c««h   they  rcceir«>d  and   handled  and  not 
to  the  adTan«-»^  made  by  the  merchant.     In  the  new  growing  towns  and 
cotton  mill   Yillaces  scbiwi  oondiiiona.  church  comlitions.  sanitary   con- 
ditions   and   every   oth«r  eoBdillon    surrounding    human    life    have   been 
InflnitelT  Imprwvf-d.      Th«  wioTetnent  of  thes^  ex  fHrmers  from  the  farms 
to  the  factories  has  n.t  only  Iwneflted  themselves,  but  has  largely  re- 
lieved the  competition  in  cotton  production,  so  that  those  who  are  yet 
left  on  the  farm  are  setting  lo  cents  f»»r  cotton  Instead  of  ."»  c»'nts,  the 
okl  i>rlc«.     But  this  Is  not  all  the  advantage  to  those  left  on  the  farm. 
This  new  factory  |v.pu!ation  furnish  cash  markets  for  perHhable  fsrm 
oroducts    aad   now   the   farmer   who   Is   left   on   tf^e   farm   may   not   only 
make  cotton  at  a  proftt.  hut  a  ereat  variety  of  farm  products,  fnr  wt'leh 
he  finds  markets  among  the  fsctory  populations.     There  Is  still  anor^'er 
advaataice '  The  new  Industrial  condition  help  to  support  betrpr  trans- 
nortalloa  facil'tiea.     These  in  turn  put  many  perishable  farm  prfnlucts 
Into   northern    markets.     Thus    the   land    has    a    triple   value   ov.-r    and 
t^yr  what   It  used  to  have.     The  staple  crop  brings  a  better  prlc«>.  the 
factory    p«'.pulatlons    make    a    better    local    market    for    perishable    farm 
products,  and  the  U'ttcr  Uansportation  facilities  make  truck  and  fruit 
farming  profitable. 

This  tells  briefly  the  story  of  why  f.irm  products  are  high. 
and  tills  is  why  living  is  high:  It  is  the  scarcity  and  the  high 
price  of  labor  on  the  farm  and  the  demand  for  farm  products 
I  that  this  mill  and  other  sliilled  labor  has  created.  No  better 
•  Illustration  of  this  demand  can  be  had  than  the  report  of  the 
secretary  of  the  bojird  of  trade  of  Winston-Salem,  a  town  in 
BIT  district,  which  was  publishetl  in  the  Winston-Salem  Journal 
of  April  vi,  which  is  in  part  as  follows,  which  Is  bat  a  repeti- 


tion and  a  reiteration  of  like  facts  from  all  localities  through- 
out our  State  where  such  records  and  statistics  are  available: 

Following  is  the  story  of  farm  products  IfP^^'^, /<>  thlsto*  n  last 
year:  Eleven  thonaand  three  hundred  Iwrrels  of  flour.  101.000  1.  ^.els 
of  wheau  4.145  tons  of  bran  and  ship  stuff  87iU.)  bushels  of  Irish 
potatoes.  6.0-.'5  bushels  of  sweet  potatoea.  37.00.  bushels  chappies 
io.soo  bushels  of  onions.  2.«l«.ooO  P«""j'"  «'  "^^'••',^' J '*,^;"^,  ff"*^' 
Sf  green  peaches.  1.570  tons  of  bay.  -OO.WK)  bushels  of  rye.  141.J.^0 
bushHToroats.  117.400  bushels  of  corn.  :i.500  doxcn  cans  of  kraut. 
131.60  cases  of  cheiie.  20.fVH.  doten  cans  tomat.K.s.  3.2W  doaen  cans 
beins.  4.«<M.  dozen  cans  apples.  2J.0(M)  doxen  cans  corn.  J  ».oO  cans 
homlnT.  6.<.on  p-.unds  dried  apples.  0:;.5U0  pounds  dried  peaches^  1,. Jo 
Cuslels  lima  b.'nns.  i;4«.:ir.2  ^u^bels  navy  and  whlel^ans.  1.005  b^^^^^ 
rels  vinegar.  2.74^800  pounds  pork.  1.6.... 000  pounds  nrd.ini.JM50 
^unds  beef  2.J.'.o  dozen  hn>on.«.  I'.oo  doxen  washlM.ar.ls.  09..1p0  pounds 
tobacco.  Sl.SrK)  pounds  canned  meat,  and  420.OOO  pounds  meal. 

When  we  read  such  a  rei)ort  as  tliis,  when  we  linow  that  we 
have  5,000.000  less  cattle,  sheep,  and  hogs  in  the  United  States 
now  than  ten  years  ago,  with  12,0iX).0uu  more  i)eople  to  feed, 
wh<^  have  the  means  with  which  to  enjoy  better  living,  is  it  any 
wonder  that  prices  are  high? 

To  sum  it  all  up  in  a  few  words,  the  demand,  the  supply,  the 
ability  to  pay  the  price  fix  the  markets,  wliile  the  tariCT  maicea 
or  unmakes  the  opportunity  for  the  lab«>rer  to  provide  the 
means  to  meet  the  demands  upon  him. 

It  Is  a  further  fact  beyond  controversion  that  under  the 
Payne  bill  a  larger  i)er  cent  of  our  importations  to  date  pay 
a  less  rate  of  duty  tlian  tliese  same  imjatrts  pjiid  under  tho 
Pingley  Act  for  a  similar  perio<l,  and  that,  notwitlistanding  this 
de<  reafse  in  duty,  our  treasury  deficit  is  rapidly  disappearing 
under  the  present  tariff  law,  although  it  has  been  o|>eratlve  ft>r 
only  a  few  months,  by  reason  of  the  Increas*^!  volume  of  busi- 
ness being  transacted  under  Its  or)eration.  To  my  mind,  both 
the  experience  of  the  past  and  the  logic  of  figures  inevitably 
ix>int  out  and  indicate  with  a  sureness  that  must  api»eal  to 
every  thinking  man  that  the  South,  beyond  any  section  of  our 
land  stands  to  be  most  materially  benefiteil  by  the  principle 
of  protective  tariff  and  to  suffer  more  keenly  the  blighting 
effect  of  the  free-trade  theory. 

In  conclusion.  Mr.  Speaker,  If  our  southland  will  throw  ofT 
the  thraldom  of  tradition  and  prejudice:  if  we  will  vote  self- 
interest,  as  does  every  other  section  of  the  Union,  instead  of 
blindly  following  any  pliantasy  presented  under  the  guise  of 
Democracy,  we  will  regain  our  lost  voice  in  national  affairs. 

For  tlie  imst  half  century  we  have  been  the  "solid  South," 
and  this  wjiidarity  has  abs«)lutely  emasculated  us  as  a  national 
factor  in  i>olitics."  with  the  attendant  result  and  cfTect  that  we 
receive  no  consideration  fmni  either  party. 

We  have  belonged  to  tlie  Democrats,  and  it  was  not  necessary 
fur  Democracy  to  consider  us,  because  it  already  owned  us. 

The  Republican  party  had  no  incentive  to  he«Hl  our  appeals, 
l)Ot:iuse  we  have  been  to  a  man  against  Kepubllcauism  first, 
last,  and  always. 

Would  it  not  be  good  politics — good  business — as  well  as  an 
exhibition  of  coninmn  sense,  to  vote  the  way  our  Interests  point 
and  place  our  State  in  line  with  those  most  progressive  Cuni- 
i  nionwealths  of  the  Union,  which,  by  retison  of  their  imlepend- 
'  ence  in  thought  and  sufTragv,  dictate  to  both  parties  as  to  men 
and  iKJllcles,  with  the  result  that  these  same  States  reap  the 
great  material  advantage  accruing  to  iudeiK'udeni'e  of  action  in 
all  things,  but  most  e»iK?cially  to  politic-al  indeiK,'ndence.     [Ap- 
plause.] 
j      Mr.  CAMPBELI^     I  yield  twenty  minutes  to  the  gentleman 

from  Wisconsin  [Mr.  Monsr-l 
I  Mr.  MOUSE.  Mr.  Chairman,  from  the  very  beginning  of  the 
Nation  Congress  has  recognized  the  fact  tliat  there  Is  latent  in 
every  human  breast  a  desire  to  own  laud.  This  land  hunger 
seiniis  to  be  as  widespread  as  the  human  race.  Our  forefathers 
early  recognized  the  value  of  this  sentiment  and  in' every  way 
ix>ssible  tried  to  enconnige  it.  They  kinw  as  we  know  to-day 
tlwit  the  crtiwded  tenement  house  is  a  very  poor  place  in  which 
to  inculcate  lessons  of  i«triotism.  tlirift,  and  love  of  country. 
The  hoiK;,and  wifely  of  uur  (Joveriunent  and  our  free  institu- 
tions rei»ose  in  the  breast  of  the  man  whose  feet  are  firmly 
planted  on  his  own  laud. 

Therefore,  from  our  earliest  history-  it  has  b«'en  the  policy  of 
the  Government  to  encourage  h«»me«tead  8«'t tiers  and  home 
building,  anil  the  result  has  to  a  great  extent  shown  the  wisdom 
of  this  policy.  As  land  l)ecame  s<arcer.  new  territory  was 
added  to  our  already  great  iK)t>sessi<»u8.  The  Ix)uisiana  Pur- 
chase came  In  1S03,  adding  a  territory  so  gr»iit  that  the  most 
enthusiastic  nation  builder  of  the  time  cotild  not  look  forward 
to  the  day  when  all  this  land  would  be  occupied.  In  1819  tho 
great  State  of  Florida  with  its  rich  tmoccupied  fruit  land  came 
in.  In  1S4G  the  brt>nd  prairies  of  Texas  was  added  to  our 
,  public  domain,  giving  us  room  for  10,000,000  more. 
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In  1S46  the  boundary  line  between  Canada  and  the  United 
States  was  establishtd,  which  added  at>out  four  more  great 
States  to  our  already  vast  extent  of  territory.  Then  two  years 
later  California  came  with  Nevada,  Utah,  Arizona,  and  parts 
of  New  Mexico  and  Colorado. 

In  18r>3  the  Gadsden  Purchase  further  added  to  the  extent  of 
our  continental  possessions. 

In  1SG7  Alaska  was  purchased  from  Russia.  At  that  time  it 
was  supix)sed  that  we  were  purchasing  a  vast,  desolate,  frozen 
waste  that  would  never  be  of  any  value  for  any  purpose  except 
for  the  raising  of  fur-bearing  animals,  but  recent  explorations 
and  the  scientific  exauiination  of  this  vast  country  by  the  officers 
of  the  Geological  Survey  have  shown  that  we  have  in  Alaska 
much  valuable  agricultural  land  and  a  wealth  of  mineral  re- 
sources vast  beyond  the  wildest  dream  of  the  most  enthusiastic 
advocate  of  the  purchnse  at  the  time  it  was  made. 

During  all  these  years  Congress  was  passing  homestead  laws, 
encouraging  people  to  settle  on  this  wild,  uncultivated  land,  and 
our  gates  were  thrown  wide  open  and  invitations  sent  broadcast 
to  all  the  world,  inviting  people  to  come  here  and  secure  homes 
for  the  asking. 

Then  came  the  civil  war,  and  during  that  time  and  following 
the  war  various  laws  were  passed  to  induce  people  to  still  fur- 
ther tiike  up  and  settle  upon  the  public  domain.  There  was  the 
soldiers  and  sailors'  homestead  act,  which  gave  the  soldier 
and  the  sailor  credit  for  the  time  of  his  service  in  the  army. 
Then,  In  1872,  came  the  act  which  gave  all  old  soldiers  who  had 
previously  entered  a  homestead  of  less  than  160  acres  another 
homestead  of  the  difference  l)etween  the  amotmt  previously  en- 
teretl  and  160  acres.  Then  came  the  various  acts  giving  the 
widows  aud  children  of  entrymen  the  right  to  enter  land. 

And  in  addition  to  all  of  these  homestead  acts  came  the  stone 
and  tlml)er  claim  act,  and  following  that  the  enlarged  home- 
stead act,  known  as  the  Kinkaid  law,  and  various  acts  passed 
since  that  time. 

It  must  be  borne  In  mind  that  the  object  of  this  legislation 
was  twofold.  First,  the  development  of  the  great  Mississippi 
Valley  and  the  West,  and  the  building  up  of  rich  commonwealths 
therein,  and,  second,  the  satiating  of  the  land  hunger  and  the 
development  of  a  high  grade  of  -\merlcan  citizenship. 

Not  satisfied  with  this  class  of  legislation.  Congress  deemed  it 
advisable  to  take  yet  another  step  in  the  distribution  of  the 
untold  wealth  of  the  richest  nation  in  all  the  world.  I  refer  to 
the  mineral-land  acts.  In  the  ordinance  of  1785,  for  the  dlsix)sal 
of  lands  In  the  "  Western  Territory,"  It  is  ordered  that  there 
shall  be  reserved  "  on<?-thlrd  part  of  all  gold,  silver,  lead,  and 
copper  mines,  to  be  sold,  or  otherwise  dis|X)sed  of  as  Congress 
shall  hereafter  direct, '  the  deed  to  be  given  by  the  commis- 
sioners of  the  loan  ofllce,  with  a  clause  of  reservation  in  the 
words  of  the  act. 

Hy  resolution  of  April  16, 1800,  Congress  authorized  the  Presi- 
dent to  employ  an  agent  to  collect  information  relative  to  copjier 
mines  on  the  south  side  of  Lake  Superior.  Thus  Congress  at 
this  early  perl«Kl  seems  to  have  had  In  mind  the  direct  working 
aud  c<mtroi  of  mines  bj-  the  United  States. 

On  March  3,  1S07,  an  act  for  the  sale  of  certain  lands  now  in 
Ohio  and  Indiana,  pro\tded  as  follows: 

Any  grant  which  may  hereafter  be  made  for  a  tract  of  land  containing 
a  lead  mine  which  has  been  discovered  prior  to  the  purchase  of  such 
tract  from  the  I'nited  States  shall  be  considered  fraudulent  and  null ; 
and  the  President  of  the  I'nited  States  shall  be.  and  he  Is  hereby,  au- 
thorised to  lease  any  lead  mine  which  has  been  or  may  hereafter  lie'  dis- 
covered In  the  Indian  Territory,  for  a  term  not  exceeding  five  years. 

This  inaugurated  the  policy  of  the  United  States  of  leasing 
mineral  lands.  This  law  was  continued  by  two  seiiarate  acts 
until  March  3,  1819. 

The  House  of  Repres<ntatives, on  February  8,  1823, asked  the 
President  for  information  in  regard  to  the  mining  regions  of 
the  West,  and  the  President  In  reply  transmitted  such  informa- 
tion as  he  had  at  that  time,  which  was,  indeed,  very  meager. 
This  can  be  found  in  Executive  Document  No.  128  of  the  first 
session  of  the  Eighteenth  Congress. 

By  the  act  of  March  11,  1820,  Congress  conferred  authority  on 
the  President  to  exiwse  for  sale  as  other  public  lands  the  re- 
sented lead  mines  in  the  State  of  Missouri. 

Mr.  RENNET  of  New  York.  Will  the  gentleman  yield  for  a 
question  ? 

Mr.  MORSR     With  pleasure. 

Mr.  RENNET  of  New  York.  How  far  west  were  the  lauds 
that  the  gentleman  refers  to? 

Mr.  MORSE.  Well,  they  were  public  lands  of  the  Govern- 
ment. They  did  not  include  California.  Oregon,  W^yomlng,  or 
Nevada,  but  they  did  Include  what  is  now  Missouri,  and  it  was 
in  particular  refereuce  to  the  lead  mines  of  Missouri  that  the 
act  was  passed. 


Mr.  BENNET  of  New  York.  Did  it  cover  portions  of  the 
public  domain  east  of  the  Mississippi  River? 

Mr.  MORSE.  It  did;  i^articularly  the  lead  mines  of  Wiscon- 
sin and  the  copper  mines  of  Michigan,  for  there  was  some  copper 
mining  done  at  that  time 

President  Polk,   in   his  first  annual   message,   recommended 

the  repeal  of  the  leasing  system,  and  said : 

More  than  a  million  acres  of  the  public  lands,  supposed  to  contain 
lead  and  other  minerals,  have  been  reserved  from  sale,  and  numerous 
leases  upon  them  have  lieen  granted  to  Individuals  upon  a  stipulated 
rent.  The  system  of  granting  leases  has  proved  to  be  not  only  un- 
favorable to  the  Government,  but  unsatisfactory  to  the  dtltens  who 
have  gone  upon  the  lands.  I  recommend  the  repeal  of  the  present 
system  and  tnat  these  lands  he  placed  nnder  the  8Uf>erlntcndenee  and 
management  of  the  General  Land  Office  as  other  public  lands,  and  be 
brought  Into  market  and  sold  upon  such  terms  as  Congress  In  their 
wisdom  may  prescribe,  reserving  to  the  Government  an  equitable  per- 
centage of  the  gross  amount  of  mineral  prxluct. 

In  other  words.  President  Polk  recommended  that  the  lands 
be  sold  and  that  the  Government  reserve  as  a  royalty  a  certain 
percentage  of  the  minerals  recovered  from  the  lands.  He,  how- 
ever, on  the  11th  day  of  July,  1846,  approved  an  act  which  pro- 
vided for  the  sale  of  mineral  lands,  but  omitted  the  royalty 
clause.    Leases  were  abolished  and  cash  sales  substituted. 

It  is  interesting  to  note  in  passing  some  of  the  reasons 
given  by  prominent  men  for  this  change  in  the  system.  Presi- 
dent Fillmore,  in  his  annual  message  of  December  2,  1849,  said: 

I  was  at  first  Inclined  to  favor  the  system  of  leasing,  as  It  seemed 
to  promise  the  largest  revenue  to  the  (iovernment  and  afford  the  best 
security  against  monopolies,  but  further  reflection  and  our  experience  In 
leasing  the  lead  mines  and  selling  lands  upon  credit  have  brought  my 
mind  to  the  conclusion  that  there  would  l)e  great  dIfBculty  In  collect- 
In;:  the  rents,  and  that  the  relation  of  debtor  and  creditor  between  the 
cltleens  and  the  Government  would  be  attended  with  many  mischievous 
consequences.  I  therefore  recommend  that  Instead  of  retaining  the 
mineral  lands  under  the  permanent  control  of  the  Government  that 
they  be  divided  Into  small  parcels  and  sold,  under  such  restrictions  as 
to  quantity  and  time  as  will  Insure  the  l)e3t  price  and  gtiard  more  ef- 
fectually against  combinations  of  capitalists  to  obtain  monopolies. 

If  Congress  had  followed  the  recommendation  of  President 
Polk,  and  the  Government  had  established  on  a  business  basis 
the  royalty-leasing  principle,  such  as  now  prevails  In  Canada, 
or  if  it  had  followed  the  recommendation  of  President  Fillmore, 
and  have  guarded  against  combinations  of  capitalists  to  obtain 
monopolies,  what  a  world  of  trouble  would  have  been  saved. 

Thus,  we  see  from  the  very  beginning  of  our  Nation  the  public 
lands — agricultural,  mineral,  arid,  and  semlarld — the  waters 
on  and  under  the  earth,  and  all  the  resources  of  the  sea  and 
the  land  have  been  given  away  with  wanton  and  reckless  prodi- 
gality, until  much  that  Is  most  valuable  and  essential  to  the 
Nation's  strength  has  gone  into  Individual  or  corporate  owner- 
ship. 

The  result  Is  that  magnificent  resources  that  should  have  re- 
mained under  govemmetit  control  for  the  use,  benefit,  and  en- 
joyment of  the  people  of  this  generation  and  of  coming  genera- 
tions have  been  wasted  and  uneconomlcally  administered  to  the 
enrichment  of  the  few,  the  Impoverishment  of  the  many  of  to- 
day, and  unless  Congress  acts  wisely  and  intelligently  the  in- 
dustrial slavery  of  generations  yet  tmt)om. 

Mr.  LENROOT.  Can  the  gentleman  give  the  total  number 
of  acres  granted  to  railroad  companies? 

Mr.  MORSE.  I  have  not  the  total  number  of  acres,  but  It 
was  sufficient  to  more  than  equal  in  size  two  of  our  great 
western  States. 

In  this  connection  I  wish  to  call  attention  to  the  establish- 
ment In  this  country  of  a  system  of  land  ow-nership  which  has 
all  of  the  evils  of  the  estates  tail  of  England.  While  It  is  true 
that  we  can  not  In  this  country  tie  up  great  landed  estates  for 
generations,  handing  it  down  from  old«>st  son  to  oldest  son  In- 
definitely, yet  the  same  thing  is  accomplished  by  our  corpora- 
tion laws,  and  the  recent  large  purchases  of  friar  lands  in  the 
Philippine  Islands  and  the  large  timber  holdings  by  tlie 
Weyerhaeuser  corporations,  and  the  large  mineral-land  hold- 
ings by  the  Guggenheim  corporations,  and  the  steel  trust,  serve 
well  to  illustrate  this  tendency  and  Its  baneful  possibilities. 

In  our  hurry  to  get  rid  of  our  great  natural  resources  we 
have  forgotten  the  danger  of  monopoly  pointed  out  by  Presi- 
dents Polk  and  Fillmore.  We  can  hardly  realize  the  cleaniess 
of  prophetic  vision  possessed  by  Hon.  Thomas  Ewing.  the  Sec- 
retary of  the  Interior  under  Fillmore. 

On  December  3.  1840.  calling  the  attention  of  Congress  to  the 
discovery  of  gold  In  C:tllfonila.  he  said : 

It  Is  due  to  the  Nation  at  large  that  this  rich  deposit  of  mineral 
wealth  should  be  made  productive,  so  as  to  meet,  in  process  of  time,  the 
heavy  expense  Incurred  in  Its  acquisition.  It  is  also  due  to  those  who 
become  the  lessees  or  purchasers  of  the  mines  that  they  should  1)0  fur- 
nished by  the  Government  with  such  scientific  aid  and  directions  as 
may  enable  them  to  conduct  their  operations  not  only  to  the  advantag* 
of  the  Treasury,  but  alao  with  convenience  and  profit  to  themselves. 
If  sold,  these  mines  will  pass  at  once  into  the  hands  of  large  capitalists; 
If  leased,  industrious  men  without  capital  may  become  the  proprietors, 
aa  they  can  work  the  mines  and  pay  tlie  rent  out  of  the  proceeds. 
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I  think  It  Is  very  generally  admitted  that  the  fonndat'oos  of 
bkmM  of  the  KTv.it  fortMnea  of  to-day  were  laid  In  gifts  or  sales 
■t  hot  a  tithe  of  their  real  value  of  oar  jrrent  natnral  resources, 
which  abonld  hare  been  distributed  to  all  the  people  and  not  to 

•  chosen  fe>»-.  ^    ^, 
Tl»  Hwindadons  of  the  railroad  fortnnes  were  secured  by  the 

Rift  <jf  Kroat  tracts  of  land.  One  railroad  was  prarteil  a  strip 
of  land  consisting  of  every  other  section  50  miles  wide  from 
Dulnth  to  the  coast  Other  great  slices  of  our  public  domain 
imre  beea  given  awav  for  similar  purposes. 

Tfce  Rockefellers  have  had  tlie  oil,  the  Goulds  and  Vander- 
Wlts  the  land,  the  Wejcrlmeusers  the  timber,  the  Guspt'Tibcims 
tbe  minerals,  the  steel  magnates  the  iron  ore,  and  a  ffw  mil- 
Honalrofl  have  made  their  fortnnes  in  coal.  Outside  of  Alaska 
Ter>-  little  of  this  great  national  bank  account  remains  In  the 
lui litis  of  the  (toveniment  as  trustee  for  all  the  people. 

The  dangers  i)nlnted  out  by  Tolk  and  Fillmore  fifty  years  ago 
have  become  realities  to-day.  Dut  no  man  seemed  to  soe  them 
nntll  Roosevelt  came  to  the  presidential  chair. 

When  the  historian  of  fifty  years  hence  looks  back  through 
the  clear  i>erspectlve  of  time  and  writes  the  history  of  the 
R.x>sevelt  administration  he  will  rearrange  in  the  order  of  their 
Importance  the  accomplishments  of  that  administration.  Time 
will  clear  away  the  annoyhig  little  things,  which  to  our  minds 
•eem  Important  to-dav.  and  the  great  things  alone  will  remain. 

This  period  of  history  will  tell  of  the  Roosevelt  audacity  in 
diplomacy  in  bringing  to  a  close  the  bloody  Russo  Japam  s« 
war;  It  will  relate  the  wonderful  moral  awakening  that  took 
pl«f-e  during  his  administration,  and  which  was  the  direct  result 
of  his  teachings:  it  will  describe  the  beginning  of  the  struggle 
et  the  American  people  against  corporate  greed,  and  for  the 
principle  of  giving  to  every  laborer  a  fair  share  of  the  fruits 
of  his  labor;  and  alK)ve  and  l)eyond  all  these,  of  transcendent 
lmi>ortance  and  far-niching  moment,  the  historian  will  write. 
In  letters  large  and  b«»ld,  a  chapter  entitled  "The  Conservation 
)f  Natural  R»'S«>urce8." 

I  n^nlize  fully  the  many  ditficult  problems  both  economic  and 
constitutional  which  surround  the  question  of  the  conwrvation 
«f  our  great  natural  resources.  Oae  is  met  at  every  turn  by  a 
dividetl  authority  which  Is  inherent  under  our  Constitntion.  It 
is  hard,  indeed,  to  determine  where  states  rights  leave  off  ana 
feileral  rights  commence.  It  is  hard  to  draw  the  line  between 
the  duties  of  the  State  and  the  resiK^nsibility  of  the  (k»noral 
Government  In  thes*e  matters.    The  twilight  zone  is  very  wide. 

Many  wise  men  throughout  the  Nation  have  commenced  to 
■ee  the  necessity  of  some  action,  either  state  or  federal,  but 
few.  If  any.  had  any  real  conception  of  the  urgent  necessity  for 
legislative  action  until  after  the  appointment  of  tlie  Conserva- 
tion Commission  by  President  Roosevelt,  and  the  publication  of 
■ome  of  the  preliminary  reports  of  this  commission. 

I  «leslre  to  call  .vour  attention  to  the  need  of  some  consenn- 
tkm  legislation  and  to  some  of  the  facts  regarding  our  natnral 
ivdources.  and  to  briefly  outline  my  ideas  as  to  the  dire<^tion  j 
that  tills  legislation  should  take.  1 

I  reallxe  that  there  is  a  wide  divergence  of  opinion  on  this 
jnibjw^t  entertaiJieii  by  those  who  live  in  the  public-land  Stati* 
«nd  thow  who  live  in  other  sei-tions  of  the  country. 

It  is  said  by  thost^  who  live  in  the  public-land  States  that 

the  i>eop!e  In  the  older  settleil  portions  of  the  country  should 

not  attempt  to  dictate  the  policy  of  the  (iovemment  with  regard 

to  this  public  land.     My  friend  from  Colorado  said  to  me  the 

other  day : 

Ynor  p««pl*  In  \ri<M"<»n»in  wcrt  p*rinitti^  to  purchase  ptihlir  Innd  tt 
tl  "JS  an  acre,  and  th«»  F«^eral  tJoremment  did  not  attempt  to  with- 
hold It  from  9ettlenM»nt  or  withdraw  it  troxu  Mle.  You  had  your 
publlr  lands,  why  should  not  we  have  ours? 

My  answer  is:  First,  the  fact  that  we  have  made  a  mistake 
heretofore  is  no  reason  for  our  continuing  to  act  erroneously. 
A  b»»d  preo»Hlent  Is  no  prece<lent.  Second,  I  would  not  i^ernia- 
nently  withilraw  agricultural  lands  from  homestead  entry. 
Third,  mineral  lands  and  the  stone  and  timber  lands  are  not 
pro|>er  l«»cati«>n8  for  a  homestt^der,  and  the  governmental  ix>Hcy 
of  sfUing  public  lands  for  a  mere  tithe  of  what  they  are  worth 
was  ini(iati>d  in  tl»e  first  place  and  has  Un-n  continued  for  ihe 
I>uri>ose  of  encouraging  the  home  buil»ler  and  tl>e  jioor  man. 
and  not  for  the  purpose  of  encouraging  speculation  in  timber 
or  minerals,  or  the  building  of  gretit  fortunes. 

The  question  of  proi>er  legislation  with  regard  to  the  con- 
servation of  our  water  powers  is  difficult  an«l  puzzling.  The  sub- 
ject divltles  itself  into  two  parts— first,  the  question  of  regula- 
tion of  ix>wer  plants  on  the  public  domain,  and,  second,  the 

•  question  of  the  right  of  the  Government  to  impose  conditions 
on  a  company  which  Is  granted  the  privilege  of  constructing 
a  dam,  not  on  the  public  domain,  but  in  a  navigable  stream. 
Of  course,  the  whole  power  to  so  legislate  rests  on  the  constitu- 


tional provision  which  gives  Congress  power  to  regulate  com- 
BM'rce,  and  the  theory  of  every  dam  or  other  obstruction  placed 
In  a  navigable  stream  is  that  it  is  placed  there  to  aid  navigation. 

Ex-Secretary  Garfield  and  many  able  con.stitntional  lawyers 
take  the  i>osition  that  where  the  (iovemment  owns  the  laud  on 
both  sides  of  the  stream  it  has  the  right  to  prescribe  all  rules 
and  regulations  necessary  for  the  proper  control  of  power  de- 
velopment on  these  streams.  Men  who  entertain  this  legal  view 
contend  that  the  Government  should  exercise  this  control  either 
through  a  proper  form  of  least-  of  the  land  or  by  conditions  im- 
posed at  the  time  of  the  sale  of  the  land. 

I'resident  Roosevelt  took  the  position  that  the  granting  of 
these  extremely  valuable  rights,  amounting  to  monoiK>ly,  on 
navigable  streanis  and  on  the  pilblic  donmln.  without  compensa- 
tion and  without  restrictions,  was  i^ositively  criminal.  In  his 
famous  James  River  veto  message  he  quoted  tlie  following  lan- 
guage, which  he  had  previously  used  in  the  Rainy  River  veto 
message,  and  said : 

In  place  of  the  prp«<'nt  haphazard  policy  of  pcrroanontly  alienating 
valuable  puhllc  property  we  bhould  aubstitute  a  Ueflnite  policy  along 
the  following  lines :  ^  ,.  ^   .  »  .     »v 

First.  There  should  be  a  limited  or  carefnlly  guarded  prnnt  in  the 
nature  of  an  option  or  opportnnlty  afford»'d  within  reasonable  time  for 
devt-lopment  of  plans  and  for  execution  of  the  project. 

Second.  Such  a  grant  or  concession  should  be  accompanied  in  the  act 
making  the  ernnt  by  a  provision  eipre^jsly  makins  It  the  duty  of  a 
designated  ftBclal  to  annul  the  crant  if  the  wnrk  is  not  bepnn  or  plana 
are  in>t  carri»xl  ont  in  arconlance  with  the  authority  Krantt>d. 

Third.  It  should  also  be  the  duty  of  some  designated  official  to  aee  to 
It  tliat  in  approving  the  plans  the  maxluuim  development  of  the  naviga- 
tion and  power  Is  assured,  or  at  Itmst  that  in  making  the  plans  these 
mav  not  lie  ao  developed  as  ultimately  to  Interfere  with  the  letter 
utilization  of  the  water  or  complete  development  of  the  power. 

Fourth.  There  should  be  a  license  fee  or  charge,  which,  though  amall 
or  nominal  at  the  outset,  can  In  the  future  be  adjusted  so  as  to  secure 
a  control  la  the  Interest  of  the  public. 

.  Fifth.  I'rovUion  should  be  made  for  the  termination  of  the  grant  or 
privllesre  at  a  definite  time,  leaving  to  future  generations  the  power  or 
authority  to  renew  or  extend  the  concession  In  accordance  with  the  con- 
ditions which  may  prevail  at  that  time. 

He  then  adds : 

Further  reflection  suggests  a  sixth  condition,  viz:  The  licence  should 
he  forfeited  upon  pr<M>f  that  the  licensee  has  Joined  In  any  conspiracy 
or  unlawful  combination  in  restraint  of  trade,  as  Is  provided  for  grants 
of  coal  lands  In  Alaska  by  the  act  of  May  '2»,  1010. 

He  told  how  thirteen  corporations,  centering  in  the  General 
Electric  and  the  West inglxi use,  controlled  one-third  of  the  water 
Iiower  of  the  country,  and  added: 

This  astonishing  consolidation  has  taken  place  practically  within  the 
last  five  years.  The  moveni«-ut  is  still  in  Its  infancy,  and  unleaa  It  la 
f-ontrolled  the  history  of  the  oil  industry  will  be  repeate<l  In  the  hydro- 
electric power  Industry,  with  results  far  more  oppressive  and  disastrous 
to  the  p«eople. 

That  message  was  written  a  year  and  a  half  ago,  and  close 
students  of  industrial  conditions  have  seen  this  same  tendency 
toward  consftlidatlon  and  monopolization  advancing  during  the 
last  eighteen  months  with  an  accelertited  8i>ee<l. 

If  one  can  judge  from  the  directorates  of  the<»e  great  power 
companies  and  draw  conclusions  from  the  similarity  of  Interests 
that  control,  he  Is  led  to  the  conclusion  that  at  least  ZO  per  cent 
of  the  develoiHHl  horseiKvwer  of  the  country  is  now  cf»ntrolled 
by  one  gr<»up  of  financiers;  furthermore,  this  iten-entage  does 
not  reveal  the  whole  truth. 

These  lowers  naturally  represent  a  majority  of  the  best  power 
Rites.  Hon.  Herbert  Knox  Smith,  the  Ctimmls.sloner  of  Corpora- 
tions, says: 

These  sites  are  strategic  points  for  large  power  and  market  control, 
nnd  should  these  strategic  sites  be  coupled  up  "they  become  atlll  more 
strategic."  Tli<re  are  |>owerful  economic  reasons  for  such  coupling. 
The  great  problem  of  water-power  companies  Is  that  of  the  "  uneven 
k>ad."  and  not  only  an  uneven  load,  but  of  an  uneven  source  of  power 
Ijecause  of  the  tluctuatlng  flow  of  the  xtn'ani.  t'onpllng  Is  rapidly  In 
progress  in  t!ie  T'uititl  Sintes.  The  Nlai^ara  Falls  Tower  Company  and 
the  i'anadlan  Niagara  I'ower  «'omp!Uiy  are  couple^l :  the  Southeia 
Tower  fomjiany,  in  North  Carolina  and  South  rarollna ;  the  Com- 
monwealth Tower  Company,  in  Michigan  ;  the  Taciflc  tias  and  Kle<trlc 
Company,  the  I'arlflc  Light  and  Power  Company,  and  the  E<llsou 
Klectric  Company,  In  California.  Each  concern  has'lts  various  develoi*- 
nients  coupled  up  Into  uoe  unit. 

With  these  startling  facts  staring  us  In  the  face  we  have  don»* 
nothing  to  protect  the  iieople  from  the  inevitable  results  of  this 
concentration. 

Prosident  Taft,  on  April  17,  190S,  when  lie  was  Secretary  of 
War.  said: 

In  the  execution  of  any  project,  nnd  as  Incidental  to.  and  Inseparably 
connected  with  the  improvement  of  navlgaiiou,  the  power  of  Congre.sn 
extends  to  the  regulation  of  tho  use  and  development  of  the  waters  for 
purpos«»«  suhBldlary  to  navigation. 

I  believe  that  the  Government  has  this  power,  and  I  am  cer- 
tain that  it  should  exercise  It.  We  are  threatenetl  l»y  this 
monopoly,  and  unless  we  take  steps  to  control  It  now,  In  a  very 
few  years  it  will  attain  gigantic  prf)portions.  It  will  dictate 
to  the  next  generation  terms  of  sale,  and  when  coal  nears  ex- 
haustion will  from  one  great  financial  center  name  the  terms 
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upon  which  the  citixen  can  condiKt  his  business  and  tb«  laborer 
earn  his  livelihood. 

I  am  firmly  convince"!  then  that  the  recommendations  of 
rresldent  Roosevelt  should  be  carried  out,  and  that  the  Gov- 
ernment should  at  this  time  retain  title  to  all  of  the  public  land 
on  which  there  are  watei-power  sites,  and  that  an  investigation 
should  be  made  and  care'ul  study  given  to  the  problem  in  order 
that  we  may  determine  the  wisest  course  to  pursue  in  the 
future. 

I  wish  to  call  yonr  attention  to  the  matter  of  the  conservation 
of  our  mineral  resources  and  the  necessity  for  legislation  having 
for  Its  object  the  consen  atlon  of  these  refH>urces. 

The  Government  maintains  at  great  exr>ense  a  bureau  which 
we  call  the  Geological  Sur\-ey.  Hundreds  of  men  are  con- 
stantly employed  and  millions  of  dollars  have  been  spent  in 
surveying  the  public  lands  and  locating,  charting,  and  valuing 
the  minerals  which  He  hidden  beneath  the  surface.  These  great 
natnral  resources  of  Iron,  coal,  copper,  lead,  sine,  gold,  and 
silver  belong  to  all  of  the  people  of  this  Nation.  The  Govern- 
ment is  the  trustee,  and  should  administer  this  trust  for  the 
benefit  not  of  a  chosen  few,  but  rather  for  the  benefit  of  all 
the  people  of  this  Natiori. 

President  Polk  polnte<l  out  the  great  danger  of  turning  this 
Immense  national-bank  recount  over  to  any  who  might  ask  for 
It  without  any  reservation  or  restriction  wliatever. 

Pretty  nearly  every  President  from  his  time  to  the  prepent 
day  has  called  the  attention  of  Congress  to  the  many  glaring 
defects  in  our  mining  laws,  but  everybody  has  been  so  busy  at- 
tending to  his  own  business  that  nobody  has  attended  to  every- 
body's business.  In  the  meantime  the  Rockefellers  have  gone 
on  gathering  up  the  oil ;  the  Weyerhaeusers,  the  timber ;  the 
steel  trust,  the  Iron  ore;  the  Guggenhelms,  the  copper;  various 
railroad  companies  cont.-ol  the  coal  not  on  the  public  land,  and 
the  Morgan  syndicate  has  now  practically  gotten  control  of 
nearly  half  of  the  developed  water  power  of  the  country. 

All  of  this  has  been  accomplished  while  these  people  were 
Acting,  very  largely  at  lexist,  within  the  letter  of  the  law. 

President  Roosevelt  again  and  again  urged  Congress  to  take 
some  action  looking  toward  the  prevention  of  the  monopolization 
of  the  Nation's  fuel  supply.  He  urged  the  leasing  system  und 
the  retention  in  the  Govijrnment  of  the  title  to  the  ndnerals. 

The  oUicers  of  the  Ge')loglcal  Survey  have  recently  raised  the 
price  of  much  of  the  coal  lands  ni)on  the  public  domain,  and  It  is 
quite  generally  believed,  even  by  Members  of  Congress,  that  this 
has  stopped  the  sale  of  these  lands,  but  such  Is  not  the  case.  I 
quote  from  Geological  Survey  Bulletin  424,  Just  published: 

It  may  hn  of  Interest  to  note  that  the  higher  prices  placed  on  gov- 
ernment coal  lands  do  not  seem  to  have  decreased  their  sale,  but  rather 
the  contrary.  Thus  It  la  i;tated  that  when  the  new  government  prices 
were  first  announced  there  was  a  general  expression  of  doubt  as  to  the 
■ale  of  the  lands,  and  th»  pretliction  was  freely  made  that  the  new 
prices  would  actually  tie  t:p  their  sale. 

The  sales  have  Increase*!  rather  than  decreased.  The  writer  vUlted 
the  office  In  Salt  Lake  Cltv.  October  1.  1!H)9.  and  found  that  in  the  pre- 
ceding month  27  sales  had  been  made,  ranging  from  40  to  lOO  acres,  at 
an  average  price  of  $48  -ler  acre,  bringing  Into  the  office  during  the 
month  a  total  of  over  Sl'oO.OOO;  that  50  declaratory  statemenLti  have 
been  made  and  S  cash  cntrb-s. 

Thus,  In  Wyoming  coal-declaratory  statements  have  been  made  on 
four  qoarter  sections  In  each  of  two  townships,  in  one  of  which  the 
prices  range  from  y^lO  ti  $410  and  in  the  other  from  |::25  to  $430 
per  acre. 

Many  well-informed  Members  of  Congress  si^m  to  think  that 
the  coal  lands  on  the  -oublic  domain  are  now  tied  up  and  are 
not  passing  into  private  ownership,  but  the  reverse  is  true.  If 
we  are  going  to  inaugurate  a  new  policy  with  regard  to  this 
fuel  supidy  we  must  do  it  ik)w.  It  will  do  no  good  to  lock  the 
dt)or  after  the  horse  is  stolen.  Thirty-five  million  nine  huixlred 
and  fifteen  thousiind  tvro  hundred  and  twenty-five  acres  of  coal 
lands  have  recently  been  classified  and  restored  to  entry. 

There  are  many  advantages  In  the  leasing  system.  The  Gov- 
ernment can  impose  scch  conditions  as  it  sees  fit  The  lessees 
can  be  comT>elled  to  adopt  up-to-date  safety  devices.  The  con- 
ditions of  labor  can  be  controlled.  The  hours  of  labor  regu- 
lated and  the  frightful  conditions  which  now  prerail  In  the 
coal  mines  of  Pennsylvania  and  West  Virginia  can  be  very 
easily  remedied.  Chihl  labor  can  be  abolished,  and  the  lessees 
can  be  compelled  to  stll  the  product  to  the  public  at  a  reason- 
able price,  and,  under  the  terms  of  our  interstate-commerce  law 
which  we  are  now  adopting,  the  coat  of  the  transportation  of 
the  coal  can  be  regulated. 

I  do  not  believe  the  Goremment  should  charge  a  large  price 
for  this  coal;  In  fact,  I  would  be  In  favor  of  selling  it  for  a 
mere  nominal  sum,  siaply  enough  to  pay  the  cost  of  supeirision. 
because  the  more  the  lessee  is  compelled  to  pay,  the  higher  will 
be  the  price  to  the  consumer. 


I  am  finnl^ convinced  that  if  this  policy  had  been  followed 
from  the  beginning,  the  people  in  my  district  would  be  saving 
at  least  25  per  cent  on  their  fuel  bills,  and  the  labor  conditions 
in  the  coal  mines  to-day  would  be  much  better  than  they  are. 

My  friend  from  Minnesota  says  that  this  Is  socialistic.  My 
good  friend  from  New  Jersey  says  that  it  is  paternalistic.  I 
care  not  what  you  call  it,  nor  am  I  afraid  of  the  tendency  of 
this  kind  of  legislation.  If  this  is  socialistic,  Theodore  Rooise- 
velt,  ex-Secretary  Garfield,  President  Taft,  and  Secretary  Bal- 
linger  are  all  Socialists. 

Everyone  is  familiar  with  the  views  of  Colonel  Roosevelt  and 
Mr.  Garfield  on  this  subject  Let  me  quote  a  few  sentences  from 
the  message  of  President  Taft  at  the  beginning  of  the  Sixtieth 
Congress : 

In  my  Judgment,  the  Government  should  have  the  right  to  keep  tb* 
fee  of  the  coal,  oil,  and  gas  fleld.s  in  Its  possession  and  lease  the  right 
to  de'elop  them  under  proper  restrictions.  The  present  limitations 
have  ^en  absurd,  excessive,  and  serve  no  useful  purpose,  and  oftea 
render  It  necessary  that  there  should  be  eitber  fraud  or  else  abandon- 
ment  of  ttie  work  of  getting  out  the  coal. 

Secretary  Balllngcr  takes  the  same  position,  and  in  his  an< 
nual  report  ending  June  30,  1910,  he  says: 

As  regards  new  legislation,  the  present  coal  land  laws  respecting  tb« 
States  and  Territories,  as  well  as  Alaska,  should  be  supplanted  br  an 
act  folly  meeting  existing  as  well  as  future  conditions.  The  Induce- 
ments for  much  of  the  crime  and  fraud,  both  constructive  and  actual, 
committed  under  the  present  system  can  tx?  prevented  by  B«»paratinj 
the  right  to  mine  from  the  tltlf>  to  the  soli.  The  surface  would  thereby 
be  open  to  entry  under  other  laws  according  to  its  character  and  sab* 
Jcct  to  the  right  to  extract  the  coal. 

The  object  to  be  attained  In  any  such  legislation  Is  to  conserve  the 
coal  deposits  as  a  public  utility  and  to  prevent  monopoly  or  extortion 
In  their  disposition.  This  may  be  accomplished  either  through  a  leas- 
ing system,  by  which  the  title  would  remain  in  the  Government,  nm)er 
proper  regulation  and  supervision  by  the  Secretary  of  the  Interior,  or 
through  the  sale  of  the  deposits,  and  In  either  case  with  restrictions 
on  their  mining  and  use  which  would  control  the  minimum  output  and 
conserve  the  deposits  as  a  public  utility.  I  believe  the  most  advan- 
tageous method  will  be  found  in  a  measur«>  authorizing  the  lease  or 
sale  of  the  coal  deposits  In  the  lands,  subject  to  forfeiture  for  failure  to 
exercise  the  rights  granted,  under  such  reasonable  ngulations  as  may 
be  imposed. 

And  while  It  may  not  ne  a  very  valuable  exercise,  yet  it  is 
an  interesting  one  to  speculate  as  to  the  probable  time  of  the 
exhaustion  of  all  of  our  coal.  While  we  have  accurate  Infor- 
mation as  to  the  amount  of  coal  that  is  used  each  year,  we 
have  only  a  very  rough  estimate  of  the  amount  of  coal  still  tn 
the  land. 

According  to  Geological  Survey  Bulletin  304  the  production 
of  coal  during  the  year  1907  was  over  480,000,000  tons: 

In  order  to  reach  even  an  approximate  idea  of  the  length  of  time 
that  this  coal  supply  will  last  it  is  necessary  in  the  first  place  to  esti- 
mate the  probable  annual  production  in  the  future.  That  It  will  in- 
crease beyond  the  present  maximum  goes  without  saying,  bat  at  what 
rates  and  for  how  long  a  period  will  the  increasw  continae  are  ques- 
tions whose  solutions  can  only  be  guessed. 

It  Is  neccs.s!iry,  therefore,  in  order  to  obtain  rates  of  increase  which 
are  fairly  comparable  with  one  another,  that  we  take  the  rate  of  pro- 
duction for  periods  sufflcientiy  long  to  Include  a  period  of  prmiperity 
with  one  of  business  depres.sion,  i.  e.,  twenty  years.  This  has  beea 
done  with  the  following  results,  expressed  In  terms  of  millions  of  tons, 
each  the  production  of  twenty  years,  with  percentages  of  increase. 

Production  of  eoal  and  rate  of  increase,  by  tKcntyyear  periods,  IBS  to 
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As  is  seen  above,  the  easily  accessible  coal  may  be  exhausted  about 
the  year  2040.  and  all  coal  about  the  middle  of  that  century. 

It  must  not  l>€  supposed,  however,  that  this  programme  will  be  car- 
ried out.  In  the  first  place,  the  data  upon  which  this  curve  has  beea 
constructed  are  very  few,  and  the  curve  u  correspondingly  weak. 

Of  course  many  other  influences  will  come  in.  As  the  coal 
nenrs  exhaustion  the  price  will  incr««se,  the  development  of 
water  powers  will  have  an  influ«ice,  the  economies  to  be  intro- 
duced in  mining  and  many  other  influences  will  work  to  lengthen 
the  life  of  our  coal  supply. 

Much  that  I  have  said  with  regard  to  the  coal  applies  equally 
well  to  petroleum.  Varying  with  the  compactness  of  the  "  pay 
sand"  and  with  the  pressure  of  the  gas  accompanying  the 
petroleum,  the  productive  life  of  wells  continues  between  the 
extreme  limits  of  a  few  months,  on  the  one  hand,  to  more  than 
twenty  years,  on  the  other.  The  experience  of  petroleum  pro- 
ducers shows  that  the  average  life  of  a  well  in  Pennsylvania  is 
seven  years;  in  the  mid-continent  fields,  about  the  same;  in 
Texas;  four ;  and  la  California,  six  years. 
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The  total  production  of  petroleum  in  the  whole  country  was 

^--  Barrels. 

5<)0.  000 

5,  «M»0.  000 

26.  IX Ml.  OlM) 

45.  0«H>.  (HX) 

65.  »MH»,  OOO 

170,  000,  000 
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I  quote  from  Geological  Bulletin  3JV1 : 

The  rmte  of  pefroloum  production,  (fraphlcally  PO'"^"?*^'  '°  ♦^.l^rT! 
on  lM«t*  IV  ihows  thm.  beginning  with  1H«<>.  as  much  petrokum  has 
bSen  pJSdac;*!  in  ..ch  nine  years  j,  the  entire  P;^r.\nl%t^%o^^ 
Bino  yearn.  Continuing  thin  rate  of  lncrea.se.  the  next  "'?«  ytp-^,*.**"  ?, 
produce  1  W)o.o<M».<KX)  l)arrels.  making  the  toUl  amount  extracted  up 
to  1»1«.  .1.6O0.00O.0O0  barrels.  w    ^  o/w»  aaa  ftf»o     und    In 

In  1925  the  amount  extract^  would  reach  T.200  000.000  and  m 
1934  14.400.000.«MM>  barrels,  and  nine  years  more,  ISM.t.  wou  d  "f '^f  |»* 
total  to  almost  ihe  maximum  amount  estimated  as  obtainable  from  the 
present  rtelds.  ConoernlnK  the  probability  of  such  a  "«^„  "Li""!*^  '^ 
production,  one  must  consider  t\io  cause*  for  the  great  'n"*'^  •"  P*^J 
Tears  The  Tltal  factor  ha.<»  been  the  eai^  with  which  any  <l"f""Jiy,^^ 
Jil  "ould  t^^  sold  for  cash  at  any  time  and  '«'  P-"'*^'  «^^'"*^'y  ""^^f 
iboTe  the  cost  of  production.  This  ready  'n,«"'^!'V,,t*/,  "  of^he  Mst 
ousiT  disturbed  even  by  the  greatly  Increased  ,Pfof»<^'*o°  «'  !°^,'',"he 
?ea«.  The  second  rea«>n  la  based  upon  the  feld  character  of  ^he 
nroduct  With  the  dlscorery  of  each  new  field,  the  territory  is  O'vuea 
Lto  many  leaVholdlnKS.  fi^uently  small  In  size  In  P^-nP'^K  .^l""^ 
one  lease  ^petroleum  Is  ant  to  flow  In  from  *  "-Iva  intereat  "  ':*/-^;.;^ 
lore  necesMry  for  each  lessee  to  "get  his  share  before  It  flows  away 
to  di^S  te'rrltory.  It  Is  impos,ir.le  to  P'--y°t/^^/«°ff?";°*  ^"'b? 
depletion  of  a  field  without  a  combination  of  all  ^^^  J°\'^^^^^°/  Zl 
ntbltlng  by  statute  the  amount  that  each  producer  shall  extract  per 
ac?e  within  a  spp.lfied  time.  Ceneral  Industrial  conditions  have  had 
little  effect  In  regulating  the  production  of  petroleum,  *?h"irh„nrt 
caae  with  coal.  The  purchaser  for  cash  has  always  been  on  hand 
Kt«  If  thrnrice  paid  has  been  low.  It  has  been  above  the  cost  of 
fraction      ^he  surplus  has  been  readily  marketed  abroad  or  burned 

"Ke;"rdini"th/Timr.''of  time  within  which  the  present  -npply  will 
be "ihaust-d,  it  is  clear  that,  considering  the  minimum  quantity  of 
B^trolPum  In  the  Inited  States  as  15.tMR».000.000  barrels  and  continu- 
ing the  present  rate  of  Increase  in  production,  the  supply  wou  d  be 
exha.ste<r  about  VXi:>.  If  the  present  annual  production  were  coutinuod 
without  increase,  ninety  years  would  be  required  to  exhaust  this  estl- 

"•I'^rea".I.na"brT?ew"oV*the  situation  make.  It  probable  that  the  present 
annual  rate  of  production  will  be  Increased  sllRhtly  through  the  de- 
"opme^s  of  Illinois.  Oklahoma,  and  California,  but  that  wl  bin  a  very 
few  rears  a  mark.-d  decline  will  be  noted,  and  this  will  c^nVn"*-  *'*n 

inn-esslng  value  for  the  oil  product  and  an  t''*"**^'*-"^  '»"".°n^  ^h^J  Jhe 
egltimate  demands  of  the  Industry  after  another  decade,  ""d  that  the 
oroduction  on  a  reduced  s«-ale.  will  continue  for  a  long  time,  but  In 
Sn  amount  unsatisfactory  to  Industrial  necessity,  except  as  supple- 
mented from  new  field «. 

The  same  authorities  that  I  have  quoted  in  favor  of  the  leas- 
ing of  coal  lauds  also  favor  the  leasing  of  government-owned  oil 
lands,  and  the  same  reasoning  applies. 

Of  course,  evervone  knows  that  competition  has  practically 
cease<l  in  the  oil  business  and  the  country  is  at  the  mercy  of 
the  Standard  Oil  Company.  No  one  noetl  delude  himself  with 
the  hope  that  if  the  Supreme  Court  declares  the  combination 
unlawful  healthy,  honest  competition  will  ensue.  If  the  com- 
pany is  dissolved,  other  means  will  be  found  to  accomplish  the 

Thousands  of  acres  of  oil  lands  are  still  a  part  of  the  public 
domain.  These  lands  should  be  at  once  withdrawn  from  entry 
and  not  again  restored  until  some  method  can  be  devised  to 
enforce  healthy,  honest  competition,  or  at  least  to  protect  the 
public  from  the  extortions  that  are  now  practiced.  I  do  not 
believe  In  having  the  Government  do  anything  that  can  be  done 
as  well  or  as  cheaply  by  private  enterprise.  I  do  believe  In  en- 
couraging, in  everv  way  possible.  Individual  effort,  but  In  the 
encouragement  of  the  Individual  we  should  not  deliver  the  whole 
American  people  over  to  a  trust,  to  be  exploited  and  robbed,  even 
If  the  beneflclar>'  does  endow  a  great  university  or  build  a  few 
libraries  with  the  Income  on  his  Illegally  gotten  plunder. 

If  we  are  going  to  retain  the  remainder  of  our  oil  in  the 
hands  of  the  CK>vemment  for  the  benefit  of  all  we  must  act 
now  and  act  effectively.  It  Is  easier  to  dictate  terms  while  we 
Btin  own  the  proivrty  than  to  do  so  after  It  has  iiassed  entirely 
out  of  our  control. 

If  we  can  not  agree  on  a  policy  let  us  stop  all  sales  now  and 
then  make  a  careful  study  of  the  problem.  No  harm  can  come 
from  this,  and  the  people  from  whom  we  are  acting  will  lose 
nothing  while  the  dtx>r  is  Unked. 

Secretary  Ballinger  has  recently  withdrawn  temporarily,  for 
the  pnriiose  of  submitting  the  subject  to  Congress  for  new  leg- 
islation, 3,621  .(MVJ  acres  of  oil  lands.  I  quote  from  his  report 
for  the  year  ending  June  30.  1909.  as  follows: 

1  desire  to  call  attention  to  the  importance  of  asking  Congress  to 
anthorice  the  Ex.^cutlve  to  reserve  certain  areas  of  these  lands  for  the 
Durpose  of  affording  a  supply  of  fuel  oil  for  the  future  use  of  the  navv, 
and  to  make  such  regulathwis  as  may  be  necessary  for  the  preservation 
and  extraction  of  such  deposits. 

No  legislation  exists  for  the  entry  of  oil  lands  and  gas  lands 
other  than  the  general  mining  laws,  which  are  not  adaptable, 
and  It  Is  the  duty  of  Congress  to  act  now  on  this  matter.    We 


are  doing  absolutely  nothing,  or,  at  least,  I  have  heard  of  noth- 
ing being  done.  I  have  carefully  examined  the  calendar,  and  I 
am  unable  to  find  any  bills  reported  out  of  the  Committee  on 
Public  Lands  having  this  end  In  view. 

At  this  time  it  may  be  well  to  call  attention  to  the  rapid  de- 
nleUon  of  the  phosphate  in  our  soil  and  the  need  for  conserva- 
tion legislation  along  this  line.  Doctor  Van  H  se,  the  presi- 
dent of  the  rtnlverslty  of  Wisconsin,  has  again  and  again 
pointed  out  the  fact  that  a  large  amount  of  our  precious  phos- 
phate deposits  are  l>einK  exj^rted  to  Europe  to  enrich  the  worn- 
out  farm  lands  of  the  old  countries.  ,  ,  ,.  ._  .  ,_ 
Every  intelligent  farmer  knows  the  value  of  these  phosphates 
in  chemical  fertilizers.                                     ....     -  , 

These  deposits  are  found  In  paying  quantities  In  four  places 
In  this  country.  Phosphate  rock  is  found  in  South  Carolina, 
where  the  production  is  rapidly  falling  off  and  the  suPPly  is 
nearlng  exhaustion;  second.  It  Is  found  In  western  Horida, 
where  the  deposits  are  being  mined  very  rapidly ;  third.  It  Is 
found  In  Tennessee,  where  the  supply  Is  almost  untouched; 
and,  fourth,  on  the  public  domain  in  the  corners  of  Idaho,  Wyo- 
ming, and  Utah,  where  these  three  States  touch. 
The  estimated  tonnage  is  as  follows: 

a       .w    ^--„ll..-  3.  000,  OOO 

South  Carolina _     ,,,  ,^^,  ^^^^ 

Moriila 10:{.  .^00.  (MK) 

ThrCTera'sut^-:::::"""///-:::::::::::^^^^ — loo.ooo.ooo 


Total 221.  BOO,  000 

The  Franco-American  Consolidated  Phosphate  Comi^uy  has 
purchased  a  controlling  Interest  In  the  Tennessee  fields,  and 
this  will  largely  be  exported,  as  this  Is  a  foreign  corporation, 
and  the  rock  was  purchased  for  the  purixjse  of  export. 

The  amount  mined  each  year  is  rai)idly  Increasing.  The  pro- 
duction In  1907  was  2,225,000  tons,  and  40  per  cent  of  the  tolal 
pro<luction  Is  annually  exported.  Thus  it  is  seen  that  the 
phosphate  deiK>8lt8  of  the  I'nited  States  are  to  be  drained  for 
the  benefit  of  the  worn-out  farm  lands  of  foreign  countr'es. 

If  all  the  lands  containing  phosphates  were  reserved  pending 
legislation.  It  would  remove  from  entry  certain  lands  which 
might  otherwise  be  occupied  by  homesteaders,  and  it  is  there- 
fore necessary  to  provide  for  the  dlsi)08al  of  the  surface  rights 
alone. 

Says  Secretary  Balllnger: 

There  are  over  4,000.000  acres  of  phosphate  lands  temporarily  with- 
drawn  The  lands  containing  phosphate  are  not  adaptable  to  disposi- 
tion, and  should  not  be  allowed  to  be  dl-sposed  of  as  either  placer  or 
lode  mineral  claims,  but  the  deposits  should  be  leaseil  or  sold  in  liin- 
Ited  areas,  and  on  conditions  preventing  monopoly  and  Insuring  domestic 

I  am  calling  the  attention  of  my  brother  Congressmen  to  this 
necessity  for  ImmtHliate  legislation  on  account  of  the  fact  that 
a  great  deal  of  adverse  criticism  has  arisen  on  account  of  the 
so-called  impracticability  of  many  of  the  schemes  of  those  who 
believe  in  conservation.  Here  are  some  practical  conservation 
ideas  that  can  be  very  easily  carried  out  and  a  world  of  good 
result  from  their  enactment  into  law.  Many  bills  have  been 
Introduced  and  a  large  i>art  of  them  referred  to  the  Committee 
on  the  Public  Lands.  ,    ^  ^ 

The  need  of  some  kind  of  forestry  legislation  is  recognized  by 
everyone,  but  it  seems  to  be  almost  Imixjssible  to  get  a  majority 
of  this  House  to  agree  on  the  kind  of  legislation  needed.  The 
Forest  Service,  under  the  lendorshlp  of  Mr.  Pinchot  and  Mr. 
Graves,  has  done  and  still  is  doing  a  magnificent  work. 

Various  bills  have  been  introduced  here  having  for  their  ob- 
ject the  establishment  of  great  national  forest  reserves  in  the 
Appalachian  and  White  mountains.  I  think  that  it  Is  pretty 
generally  concedi-d  that  the  General  Government  can  not,  under 
the  Constitution  as  it  now  exists,  go  into  this  work,  except  It 
be  in  aid  of  navigation. 

In  the  Interest  of  economic  management  and  administration 
I  am  firmly  convince<l  that  the  States  should  do  this  work,  if 
possible.  Wisconsin  has  set  a  magnificent  example,  and  one 
that  should  be  generally  followed.  But  the  conditions  in  New- 
England  are  quite  different. 

Economic,  geographical,  and  Industrial  conditions  do  not  ob- 
serve state  Hues.  Rivers,  mountains,  and  rainfall  pay  no  atten- 
tion to  boundaries  between  States,  and  therein  lies  the  difli- 
culty.  A  river  takes  its  rise  in  one  State,  flows  through  another, 
where  It  Is  used  for  developing  power,  and  through  still  another, 
where  it  is  useful  for  commerce,  and  carries  on  its  bosom  the 
pnHlucts  of  several  States,  and  is  I'sed  largely  for  the  transpor- 
tation of  articles  in  interstate  commerce. 

The  citizens  of  the  first  State  do  not  feel  that  It  Is  fair  to 
compel  them  to  bear  the  whole  expense  of  the  establishment 
and  maintenance  of  great  forest  reserves  In  that  State  which 
will  inure  largely  to  the  benefit  of  the  i>eople  of  the  second  and 
third  States  and  Indirectly  to  the  benefit  of  the  citizens  of  the 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6303 


If 


several  Statesi  The  legislature  of  Connecticut  would  not  be 
Justified  in  appropriating  money  for  the  purchase  of  large  tracts 
of  land  in  Vermont  and  New  Hampshire  unless  Connecticut 
had  some  voice  In  the  expenditure  of  the  money  and  the  man- 
aireineut  of  the  reeen-es  when  purchased  and  unless  it  could 
receive  its  equitable  share  of  the  profits  from  the  sale  of  the 
timber. 

If  we  do  not  decld<s  to  appropriate  money  out  of  the  National 
Tniisury  f«»r  the  establishment  of  national  reserves  in  these 
mountains,  we  certa  nly  ought  to  enact  a  law  that  will  allow 
the  various  States  to  establish  Joint  reserves.  This  is  tlie  least 
that  we  tTiii  in  gooi  conscience  do,  and«  in  my  opinion,  we 
should  «lo  this  at  this  session. 

I  would  like  to  go  Into  the  question  at  greater  length,  but  on 
nciount  of  tlie  fact  that  my  time  as  well  aa  your  patience  is 
limited  I  must  refrain. 

In  a  shi»rt  time,  as  we  coiuit  time  In  the  life  of  a  nation,  we 
have  all  but  reached  the  end  of  the  mighty  forests  that  formerly 
shaded  one-third  of  this  continent.  We  have  now  reached  the 
point  where  we  have  In  store  timber  for  only  thirty  or  thirty- 
five  years  at  the  pnsent  rate  of  cutting.  A  timber  famine  is 
fast  approaching,  and  when  it  comes  it  will  touch  with  a  heavy 
hand  every  man.  woman,  and  child  in  all  the  land.  It  will 
affect  the  dully  life  of  every  one  of  us,  and  yet,  without  thought, 
without  foresight,  we  have  placed  ourselves  in  a  position  where 
a  timber  famine  is  one  of  the  inevitable  results  of  the  near 
future. 

We  must  remember  that  we  are  legislating  not  for  to-day 
alone,  but  that  we  are  engaged  in  the  mighty  work  of  nation 
building.  A  hundred  years  is  but  a  day  in  the  life  of  a  nation. 
It  is  eight  hundred  and  fifty  years  since  William  the  Conqueror 
lamled  in  England,  and  she  is  still  a  young  nation.  Two  thou- 
sand eight  hundred  years  ago  Homer  sang  of  Achilles  and 
Oilysf^us,  of  Paris  and  of  Helen,  and  the  descendants  of  the 
Greeks  of  his  time  still  live.  King  Chufu  built  the  great  pyra- 
mid four  thonsand  years  ago,  and  the  descendants  of  his  people 
still  inhabit  the  plains  of  Egypt  and  water  their  flocks  and  herds 
in  the  same  Nile  that  Tennyson  makes  Cleopatra  say — 
would  bare  risen  before  his  time  and  flooded  at  our  nod. 

There  fs  a  very  dangerous  piece  of  legislation  now  pending 
tn  the  coordinate  branch  of  this  Government.  I  refer  to  Senate 
bin  7432.  The  Intent  of  this  bill  Is  to  transfer  to  the  public- 
lands  States  all  powers  and  responsibilities  of  the  National  Gov- 
ernment with  respect  to  water-power  development  on  land  owned 
by  the  Nation. 

If  the  Government  Is  going  to  assume  any  responsibility  In 
this  matter  for  the  well-lx^lng  of  the  Nation  and  the  protection 
of  the  individual  we  must  kill  this  bill. 

The  Constitution,  Article  IV,  section  3,  gives  ns  the  power  to 
make  all  needful  rult>s  and  regulations  concerning  the  territory 
and  other  public-land  property  of  the  United  States.  None  but 
cowanls  will  shirk  this  duty  or  dodge  this  resi)onsibility. 

Possibly  these  matters  ought  to  be  left  to  the  States,  if  the 
States  couhl  control  them  in  the  interest  of  the  people.  But  they 
have  failed  utterly  in  the  past,  and  from  the  very  nature  of  the 
case  the  business,  beiug  largely  interstate  business,  must  fail  in 
the  future. 

My  friend  from  Wyoming  asks,  "  Do  you  wish  to  make  of  us 
a  federal  province?" 

He  will  find  that  the  General  Goveniraent  wherein  his  people 
have  representation  will  give  him  a  better  administration  of  the 
people's  wealth  that  still  remains  In  public  ownership  than 
some  water-i)ower  trust  with  headquarters  in  New  York  City,  or 
some  coal  trust  with  headquarters  at  Denver.  And  besides,  we 
must  remember  that  the  national  domain  belongs  to  the  Nation 
and  not  to  certain  States. 

Says  Secretary  Rtl linger: 

It  is  to  be  regretted  that  we.  as  a  Nation,  were  so  t.irdv  to  re.nllze 
the  Importance  of  pri'\enting  so  large  a  measure  of  our  naturhl  re- 
aourci>a  passinir  Into  the  hands  of  land  pirates  and  speculators,  with  no 
view  to  development  looking  tu  the  national  welfare. 

These  great  natural  resources  of  coal,  oil,  timl)er.  phosphates, 
and  water  power  belong  to  all  the  people  of  this  Nation  and 
not  to  a  chosen  few,  or  to  the  people  of  a  half  dozen  sparsely 
settled  States.  The  Nation  is  the  trustee  for  all,  and  we,  as 
national  legislators,  are  acting  for  all.  We  must  act  promptly 
and  wisely  and  have  no  fear  of  being  called  Bocialists  or  i)ater- 
nalists  or  nationalists.  No  one  but  the  General  Government  can 
control  interstate  corporations,  and  we  all  know  that  even  Uncle 
Sam  has  not  made  a  signal  success  of  the  job.  I  say  to  you 
fellow-Itepubllcans  that  an  indignant  electorate  will  quickly 
replace  us  and  turn  the  task  over  to  another  party  if  Tve  fail 
in  our  plain  duty. 

I  am  api»ending  hereto  copies  of  letters  received  from  the 
Coouuitisiouer  of  the  General  Land  Office,  the  first  giving  cer- 


tain data  as  to  coal-land  entries,  the  second  giving  information 
with  regard  to  recoveries  of  coal  lands  which  liave  beoi  fraudu- 
lently secured: 

DCPABTMK.NT    OF   THE    InTEBIOK, 

Gk?(er.vl  Land  Oinca, 
Wa*hinyiuH,  May  6.  1$U. 
QoQ.  E.  A.  MoasE, 

Uou»e  of  Repre*€ntativt$. 

Sir  :  In  response  to  your  verbal  request  for  Information  as  to  the 
recoveries  of  valuable  coal  lands  brouglit  al>out  through  the  efforts  of 
the  fit  Id  servico  force  of  this  office.  I  take  pleasure  in  submitting  the 
following  figurrs,  which  show  what  has  been  done  along  that  Iin«. 
Some  of  the  lands  which  have  been  recovered,  or  for  which  suits  hare 
been  recommended  and  are  now  pending,  were  entered  under  the  coal- 
land  laws  by  means  of  dummy  entrymeii.  and  part  of  the  lands  were 
entered  under  the  agricultural  land  law:i,  the  purpose  being  to  secure 
these  valuable  coal  lanils  by  concealment  of  the  mineral  value  thereoL 

Inuring  the  year  \'M)7  there  was  recovi-red  through  suit  1.120  acres: 
during  the  ye.ir  li>08  the  recovered  land  amounti'd  to  1,600  acres;  and 
in  the  vear  190i)  13.744  acres  were  recovenHl. 

During  the  calendar  vear  VJH)K  suits  were  recommended  to  the  De- 
psrtment  of  Justice  inVolvIng  »,T60  acres  and  in  1JH>8  suits  were 
re<ommend«Hl  involving  l.'2.260  acres. 

In  addition  to  the  f(jregoini:  tijere  has  recently  been  subthitted  to  tb« 
department  offers  of  compromise  which,  if  accepted,  will  restore  to  tba 
public  domain  S0.04.'»  acres  of  coal  land,  the  value  of  which  is  estt 
mated  at  $1.407.176.»0. 

Very  respectfully,  Fbed  Dkssett,  CommUaionar. 

Dkfastvsxt  op  Tnr  Ixtkhior, 

Genrrai.  Land  OrricB. 

M'ashingtoH,  May  5,  t9Ji. 

UISCELXANBOCS   STATISTICS. 

Hon.  E.  A.  Morse, 

Iloute  of  Repretentatiret. 
My  Deab  Sir  :  Pursuant  to  your  verbal  request,  tlie  following  data 
as  to  coal  entries  is  furnished : 

iSc/ea  of  coal  la$td. 


Fiscal  year— 

Number 
of  en- 

trias. 

Acres. 

Amoont. 

noB 

IS8 

187 

ao6 

213 

42.143.39 
25,l.%S.8l 
49.821.12 
31.045.13 

$277. Me.  40 

7Qnft 

63S.aH3.7a 

1807 

190«        , 

33(»,g73.!)4 

eas.6Ci.i3 

1909 . .. 

656.502.03 

Total  (five  years) — 

1.106 

168.621.79 

2.300,224.85 

Very  respectfully. 


Feed  DEXTfETT,  Commisgioner. 


Mr.  C^\.MrBELL.  I  yield  fire  minutes  to  the  gentleman  from 
Illinois  [Mr.  Boutixl]. 

Mr.  BOUTELL.  Mr.  Chairman,  last  Saturday,  M:iy  7,  waa 
the  seventy-fourth  birthday  of  the  Speaker  of  this  House.  On 
that  day  the  gentleman  from  Missouri  [Mr.  Clabk]  referred  to 
the  occasion  in  most  felicitous  and  appropriate  words.  It  was 
a  remarkably  graceful  tribute  to  the  Si)eaker  of  tliis  House 
from  the  man  who  would  be  Speaker — and  would  be  a  most 
excellent  Speaker  should  he  ever  be  called  upon  to  exercise  the 
functions  of  that  exalted  office.  [Applause.]  I  think  the  one 
thing  that  would  mopt  nearly  reconcile  me  to  the  change  hi  the 
control  of  this  House  which  the  gentleman  from  Missouri  so 
hopefully  and  so  frequently  predicts  would  be  the  attainment  by 
him  of  the  honorable  ambition  of  his  life.    [Applause.] 

The  occasion,  and  the  remarks  by  the  gentU'uian  from  Mis- 
souri [Mr.  Cl.\bk1  last  Saturday,  were  alluded  to  by  one  of 
the  great  New  York  papers,  the  New  York  Sun,  of  the  11th 
instant,  in  an  editorial  of  so  much  interest  that  I  think  it 
deserves  to  bo  given  tlie  widest  possible  circulation.  I  will  ask 
to  have  the  Clerk  read  It  In  my  time. 

The  CHAIKiL\N.  If  there  be  no  objection.  It  will  be  read 
in  the  gentleman's  time. 

The  Clerk  read  as  follows: 

A    CALL   TO    MB.    CANNOIf. 

We  must  own  to  a  feeling  of  diwippointment  that  the  Don.  Joseph 
GCENKY  Canxox  In  returning  tluinks  to  the  leader  of  the  minority 
In  the  House  on  Saturday  for  his  congratulations,  in  the  name  of  all, 
upon  the  S|)eaker'8  attaining  his  si'\-enty-fourth  birthday,  did  not 
respond  to  the  Hon.  Chami'  Clark's  suggestion  that  he  round  out  his 
career  by  writing  a  !)<"ok  of  reminiscences.  "  You  have  known."  s.ild 
Mr.  Clark,  "every  Tresidrnt  of  the  United  States,  beqrinnlng  with  one 
of  the  greatest  of  them,  .\braham  Lincoln.  Yon  hare  been  acquainted 
with  every  distinguished  public  man  in  America  for  four  decades 
and  with  many  from  abroad.  I  never  saw  any  man  In  my  life  who 
could   relate   a   remlnlscMJcc   with    more   skUl   and    felicity   than   you 

All  of  this  la  true,  and  Mr.  Clark  might  have  added  that  Tncla 
Joe's  origin,  bringing  up.  self  education,  e.irly  struggles,  emergence  from 
poverty.  expTience  at  the  bar.  entrance  to  piiblic  life,  and  rise  to  dis- 
tinction would  supply  him  with  such  a  variety  of  incident  and  wcaltti  of 
local  color  that  the  narrative,  lighted  up  by  his  humor  apt!  shaded  by 
his  nhrewdncss.  would  be  vastly  entertaining  ns  well  as  nislorically  In- 
forming. The  Quakers  would  perhaps  be  Inclined  to  disown  Mr.  CajT- 
NO^  to-day  on  account  of  bis  salty  speech  and  fr»^  and  easy  philo*5phy 
of  life,  but  before  the  aectariana  left  Nantucket  Mr.  CA.NJWii  3  lore- 
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brarii  prar^  with  the  Coffins,  tho  Starbocks,  and  Marys  In  the  prim 
llitlf  <  hiinh  hard  hy  the  aiiiiw>iim  filled  with  relics  of  the  whale  fisher- 
Jti  over  which  tho  Mimmor  visitor  now  lingers.  Inole  Joe  really  tx^gan 
life  ax  a  "MalKr  «l..wn  n  Guilford,  N.  C.  in  183«J.  but  there  was  Irish 
bl<MMj  in  him  and  he  did  not  stay  orthodox  Tery  long.  That  was  a 
Biitrating  period,  and  bis  boyhood  was  spent  on  the  banks  of  the 
W«l>ash. 

m>lnir  chores  and  selling  plujt  tobacco,  calico,  and  stick  candy  In  a 
country  store  consumed  the  youth's  time  until  he  was  20.  T'ntll  he  was 
16  he  never  saw  a  railroad  train.  Uncle  Ji>i:  should  be  able  to  rival 
Mark  Twain  In  his  stories  of  his  playmates  and  the  characters  of  that 
remote  Indiana  viliflKe  of  a  few  hundred  homespun  folk.  Then  he  N>ican 
to  re:id  law  by  a  tallow  dip.  If  not  by  a  pine  knot.  He  took  to  iwlitlcs 
early,  and  at  his  first  convention  he  saw  gaunt  Abraham  Lincoln  and 
heard  him  make  a  speech,  with  a  setting  of  rails  he  bad  split.  Then 
CABM  the  DonKlas-Llncoln  debates.  Younit  Cannon'  listened  to  them  and 
dcntnlred  of  ever  maklni;  a  fijrure  In  public  life.  What  a  chapter  he 
could  write  of  those  rou^h  and  ready  times,  of  his  huddling  amiiltlons, 
and  his  first  law  case*,  tie  hung  out  his  shingle  In  1h.'>H  In  l>oui;la8 
County.  III. — another  misratinn.  .Vgain  he  moved,  this  time  to  Ver- 
milion County,  of  which  he  l>e<ame  state  attorney  in  the  first  year  of 
the  rlvll  war,  retaining  the  ofllr.e  for  several  years,  exciting  and  event- 
ful for  the  country  and  formative  for  Joe  Cannon,  who  may  have  had 
bis  r<-asons  for  k«-«<|>lng  out  of  the  war  and  sticking  to  his  law ;  it 
vould  be  Interesting  to  hear  them.  Early  In  the  seventies  he  found  his 
way  to  Congretw,  and  there  he  has  been  ever  since,  with  an  Intermission 
of  only  two  years. 

ThlrtT  years  In  Congress.  Mr.  CAXJfOjf  has  nibbed  shoulders  and 
matched  wits  with  the  l>est  and  worst  men  of  a  generation,  and  with  his 
InsU-ht.  humor,  love  of  truth,  and  hatred  of  cant  an<l  false  sentiment, 
what  sranhic  and  tolerant  sketches  he  could  give  of  them.  It  would  l>e 
a  p<>si!>e;ium  hUtoiy  of  laws  In  the  making  and  reputations  In  the  gain- 
ing anil  losing.  '•  There."  Tresident  Koosevf It  once  said,  pointing  to  the 
Speaker,  "sits  a  man  who  has  rl»t>n  to  a  tM>sition  of  great  eminence  and 

Sower  In  our  public  life  and  whose  band  has  never  touched  an  unclean 
ollar.'"  A  proper  tribute,  and  what  sidelights  Incle  Job  could  give 
us  on  the  real  Hix^evelt  I  For  that  matter,  how  he  could  dlsse<t  and 
Tlswallse  the  public  men  of  the  period,  of  some  of  whom  we  have  a 
falae  perspective  and  others  of  whom  wear  balos  belonging  to  unpralsed 
men  and  nave  no  right  to  their  n««<lcstals. 

Full  of  years  and  of  youth,  ripe  In  wisdom,  with  troops  of  friends 
•Bd  some  enemies  In  whom  he  Is  bonore<1.  a  human  and   therefore  Im 

Serfe<'t  figure,  but  withal  a  typbal  American,  proud  of  his  country  and 
eroted  to  It.  what  an  admirable  biographer  and  commentator  Joseph 
OCBNKT  Cannon  would  make!  He  should  not  be  allowed  to  escape  the 
task  and  the  respuusibllity. 

fApplauw.l 

Mr.  CAMPBELL.  Mr.  Chairman,  I  now  yield  to  the  geutle- 
nan  trom  Wiscon.siu  [Mr.  Nklson]. 

[Mr.  NELSON  addrewsed  the  committee.    See  Appendix.] 

Mr.  CAMPBELI*  I  will  yield  to  the  gentleman  from  Virginia 
[Mr.  Slemp], 

Mr.  SLEMP.  Mr.  Chairman.  I  wish  to  address  myself  briefly 
to  the  mine-rescue  work  re<'ently  undertalven  by  tho  Governinesit 
through  the  Interior  Deiiartment,  As  stateil  in  a  pamphlet 
issued  by  the  (leoloRical  Survey,  the  attention  of  the  Govenmient 
has  only  recently  been  directed  to  the  need  and  importance  of 
work  of  this  cliaracter.  The  first  appropriation  was  made  in 
July,  19fl«,  and  as  a  result  one  feiieral  station  and  three  branch 
stations  have  t>een  establishe<l.  It  Is  too  early  to  judge  of  the 
results  acconipli.><heil,  but  the  t>bjects  in  view  are  such  as  should 
Inspire  the  greatest  interest  on  the  part  of  Congress.  The  pro- 
tection of  human  life  and  the  conservation  of  our  national  re- 
sources, the  principal  objects  to  be  acct>mplisheti.  should  be  given 
most  serious  regard.  In  the  <^>ncentration  Of  our  minds  upon  busi- 
ness we  may  not  reali7.e  that  1!,0G1  miners  were  killed  and  4.S00 
injured,  a  total  of  G,SC1,  In  the  coal  mines  of  the  United  States 
in  1906;  that  in  1907  there  were  8,925  miners  thus  kllle«l  and 
injun>il :  and  In  19«W  there  were  2,4.%^)  miners  killed  and  probably 
6,00<>  injuretl,  although  statistics  of  the  e.xact  numl>er  of  Injureil 
are  not  available.  Tlnis  in  three  years  7,G;it»  ab]e-l>odied  miners 
lost  their  lives  In  pro<luclng  the  >  atton's  fuel  supply,  and  IG.fMM) 
were  Injured,  many  of  them  disabled  for  life,  and  certainly  lost 
as  pro<luctlve  factors  In  the  social  organiaitlon. 

I»isn*tfnniing  the  mental  anguish  of  those  who  are  suddenly 
deprived  of  the  head  of  their  household  and  their  chief  means 
of  support,  this  loss  In  the  Nation's  productive  energj-  Is  a  most 
distressing  condition,  ami  should  t>e  minimized  as  far  as  i)«>s.sibi«>. 
The  work  of  the  miner  Is  dangerous,  but  ne<'essjiry.  It  Is  prob- 
ably the  most  hazjtrdous  of  all  t)ccui>ations,  but  It" is  an  occupa- 
tion on  which  ahnost  every  manufacturing  enterprise  as  well 
as  the  c»>mfort  of  millions  of  people  are  dei)endent.  His  sj»here 
of  activity  Is  usually  limited  to  his  mining  camp,  but  he  is 
contributing  to  the  world's  wealth  and  the  world's  necessities 
as  much  or  more  than  any  class  of  laborers. 

In  foreign  countries  the  loss  of  life  In  coal  mines  Is  very  much 
less  than  the  toss  in  this  country.  Owing  to  a  different  cla.«!sifl- 
catlon  of  miners.  It  is  imitosslble  to  give  accurate  ct>mpari.>*ons 
fair  to  both  ci»uutrles,  but  apiiarently  for  every  man  killed  In  a 
mine  in  Belgium  more  than  three  men  lose  their  lives  In  this 
country,  though  it  is  claimed  that  mining  conditions  in  this 
country  are  relatively  far  more  favorable;  in  l)oth  Great  Britain 
and  France,  where  problems  of  ventilation  are  more  difficult  of 
•olutlon  tlutn  In  our  mines,  one  man  Is  lost  while  we  lose  three. 
It  is  shown  also  that  not  only  the  total  loss  per  year  is  increas- 


ing, but  also  the  percentage  of  loss  per  year  is  increasing.  In 
other  words,  for  every  l.iiOO  men  employed  In  the  coal  mines 
of  the  United  States  a  greater  iH'rceutage  of  men  were  kllle<i  In 
1908  than  in  1904,  and  more  per  l.ttOO  were  killed  In  1904  than 
In  1900,  and  so  on,  as  far  back  as  we  have  data  available. 

The  difference  between  this  ami  other  countries  In  respect  to 
loss  of  life  sci'ms  to  l>e  directly  traceable  to  the  establishment  of 
rescue  experimental  stations  in  other  countries.  Scientific  men 
are  there  engaged  in  the  study  of  explosives,  in  methods  of 
mining,  and  In  the  Invention  and  selection  of  apparatus  suitable 
for  use  when  an  explosion  actually  occurs. 

By  disseminating  information  thus  gsiiuwl,  the  miner  Is  bet- 
ter equipjied  to  fight  for  his  life  In  cases  of  emergency,  and  the 
operator  Is  assisted  In  throwing  better  safeguards  around  the 
lives  of  his  employees,  as  well  as  securing  better  protection  to 
his  property  Interests;  public  sentiment  is  at  the  same  time 
awakened  to  more  diligent  study  of  the  pn)blems,  with  the  re- 
sult as  above  stated.  Take  Belgium,  for  example:  In  1880  the 
loss  of  life  per  1.000  miners  employed  was  2.36.  while  in  1906  It 
was  only  1.02.  Contrast  that  with  this  country :  In  1895.  for 
every  1.000  miners  employed  the  loss  was  2.67.  yet  in  1907  it 
hjid  increased  to  4.S6  for  ever>-  1,0<X)  men  so  employed. 

It  can  scarcely  be  doubted  that  similar  work  pros4>cuted  more 
generally  than  is  being  done  In  this  country  would  bring  about 
similar  results.  The  Government  is  already  engaged  in  it. 
and  therefore  the  only  question  to  be  determined  Is  the  extent 
to  which  Its  o|>erations  will  extend  in  order  to  secure  the  best 
results.  The  Director  of  the  Geological  Survey  has  recom- 
mended to  Congress  the  establishment  of  nine  new  branch  sta- 
tion.s,  and  asks  for  an  appropriation  for  this  purjwse.  I  want 
to  place  myself  on  reconi  as  being  in  favor  of  this  legislation, 
and  I  trust  that  the  number  will  be  increasetl  beyond  tlie  rec»>m- 
mendatlon  of  the  director.  I  realize  that  objections  are  made 
almost  to  every  Increase  In  appropriations  on  the  ground  of 
econoujy.  I  realize  also  that  the  purpose  of  those  who  favor 
economy  in  government  exiwnditures  Is  undoubtedly  worthy, 
yet  there  are  two  great  i)uriK>8e8  to  be  accompllshe<l  by  this 
appn^prlation — one  the  protection  of  human  life,  and  the  other 
the  preservation  in  large  measure  of  our  coal  supply.  The 
amount  seems  to  me  small  as  compared  with  the  benefits  to  be 
derlve<l,  not  only  by  the  individuals  involved,  but  by  the  com- 
munity at  large.  As  the  Director  of  the  Survey  says,  the  Gov- 
ernment work  should  be  along  the  same  lines  as  Is  pursued  In 
the  Agricultural  Department  In  the  establishment  of  experl- 
metitai  stations  and  the  demonstrations  of  l)etter  methods  of 
farming. 

In  a  letter  from  the  Director  of  the  Survey.  embo<lled  in 
Senate  Document  No.  226,  is  set  out  the  reasons  for  the  results 
and  the  scope  of  the  dei»artment*8  work  connected  with  these 
residue  and  exi^erlment  stations.  I  quote  from  Secretary  of  the 
Interior  as  follows : 

As  to  the  action  that  the  Federal  Oovernment  should  take  to  prevent 
or  at  least  minimize  mine  accidents.  It  Is  assumed  that  In  mining,  as  In 
agriculture,  the  function  of  the  Federal  (lovernment  Is  strictly  limited 
to  rest'arch  and  educational  or  demonstration  work,  and  therefore  Its 
function  in  relation  to  safeguarding  the  lives  of  miners  must  he  limited 
to  Invt'stlgatlons  of  the  causes  an<l  means  of  preventing  mine  accidents, 
develwplni:  methods  of  rescue  work,  and  enough  of  demonstration  or 
ediication;«l  work  to  Indwe  mine  operators  and  miners  to  adopt  these 
measures,  under  State  supervision,  and  to  lead  the  States  to  enact  more 
uniform  mining  regulations. 

In  my  judgment  every  important  general  coal  field  In  the 
Unitwi  States  should  have  one  of  thes«>  branch  stations.  The 
tJovernment  of  the  Uuite<l  States  is  already  ex|>endlng  large 
sums  of  money  In  enterprises  connected  with  saving  and  pro- 
tection of  human  life. 

The  Stenmboat-In.spectlon  Service  of  the  Government  Is  oper- 
ate<i  at  an  annual  cost  of  about  ?."»0O.0O0,  and  so  effective  Is  this 
stTvice  that  of  the  great  number  of  jia.'isengers  transi)orted  last 
year  only  124  lost  their  lives  in  a  way  that  can  be  charged  to 
'•  accident,  collision,  or  foundering." 

This  bill  carries  an  appropriation  of  12.037.040  for  lighthouse 
statl«»ns  and  rescue  work  Incident  thereto,  and  no  one  questions 
the  wlsflom  of  keeping  eff«x-tl%e  this  splendid  ser>'ice.  An  ad- 
dltl<»nal  $20,000  Is  approprlateti  for  a  new  station. 

The  sjifety  appliances  reqtilred  by  Congress  of  common  car- 
riers has  reduced  the  number  of  men  killed  per  1.000  men  era- 
ployed  from  1  for  every  »49  in  1S93  to  1  for  every  983  In  1908. 

Mr.  Chairman,  in  the  I'nlted  States  there  are  now  employed 
as  coal  miners  about  700,000  men.  The  number  of  people  de- 
I)endent  upon  them  for  supwrt  would  be,  I  suppose,  at  least 
4  to  1.  so  that  not  only  the  lives  of  the  miners,  but  the  supp*»rt 
of  nearly  3,000,000  i»eopIe  is  lnvolve<l.  An  expenditure  of  about 
$200.00<»  additional  i)er  annum  Is  all  that  would  be  required  by 
the  deiMirtment,  and  It  would  seem  that  the  Government  can 
not  appropriate  this  small  amount  more  wisely  than  in  work 
of  this  kind,  when  it  has  been  demonstrated  that  human  life  is 
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saved  and  property  interests  protected  thereby.  This  work 
will,  of  course,  be  taken  up  by  the  Bureau  of  Mines  recently 
established  by  this  Government,  and  I  have  no  doubt  the  di- 
rector of  the  bureau  will  resiwnd  to  the  great  public  demand 
for  the  better  protection  of  the  lives  of  our  miners  in  proceed- 
ing at  once  to  the  establishment  of  new  stations.  I  ask  permis- 
sion to  insert  in  my  remarks  newsiwiper  reiwrts  of  recent  mine 
disasters,  report  on  a  mine  fire,  and  requirements  of  a  breath- 
ing api)aratus;  and  letters  from  the  Director  of  the  Geological 
Survey. 

Department  or  the  Interior, 

United  States  Geological  SrEVsr, 

Washington,  January  a,  iOlO. 
lion.  C.  Basoou  9,i.TMV, 

House  of  Hcpreaentativt*. 
Sir  :  In  response  to  your  recent   verbal  request  for  further  descrip- 
tive information  concerning  the  mine  rescue  investigation  station  that 
might  be  established  In  southwestern  Virginia,  I  have  brought  together 
the  necessary  data  and  submit  the  same  to  you  as  follows  : 

The  housing  for  such  a  station  should  consist  of  a  building,  prefer- 
ably of  brick,  about  'M  hv  38  feet,  two  stories  high,  with  a  one-story 
training  room  20  bv  .16  feet,  all  of  which  It  Is  estimated  will  cost  about 
$4,000.  The  furnishing  of  such  a  station,  together  with  the  necessary 
outfit  for  the  development  of  heat,  light,  and  water  supply,  the  fitting 
of  the  necessary  quarters  for  two  men,  putting  In  partitions,  cabinets, 
and  other  furnishing,  about  |2.0O0 ;  and,  as  a  third  item,  the  eqalp- 
ment  for  the  station  In  the  way  of  oxygen  helmets  and  other  apparatus 
would  cost  approximately  as  follows : 

6  rescue  apparatuses,  complete $750.  00 

1    telephone   helmet : 200.  00 

I  oxygen  pump . 150.  00 

300  potash  regenerators 2.')5.  00 

1  reviving  cabinet,  automatic 115.  00 

.T  reviving  devices,  portable 53.  00 

1  field  telephone  with  3,000  feet  wire  cable . 75.  00 

1  Orsat  gas  apparatus 60.  00 

3    thermometers,    self-registcrliis 6.  00 

6  safety  lamps 30.00 

0  electric  storage  lamps 75.  00 

6  electric  flash    lamus 7.60 

3  charging  devices  for  electric  lamps 25.  00 

1  work  recording  machine 25.  00 

1   portable  (collapsible »  cage 200.00 

6  oxygen  storage  tanks 120.00 

10  Ixjxes  for  transporting  apparatus 100.00 

12  flre-fightlDg  chemical  conulners 18.  00 

Total 2,  264.  50 

The  coat  of  maintenance  of  the  station  after  it  had  been  established 
for  one  year  would  be  approximately  as  follows  : 

1   mining  engineer $2,500 

1  assistant 1,  500 

Supplies  for  rescue  apparatus 800 

Repairs  to  rescue  apparatus 100 

Transportation  of  apparatus  to  and  from  mines 400 

Heat,   light,   and   water 200 

Tranxitortation  and  subsistcDce  of  engineer  and  assistant  in  field-  600 
Clerical  assistance 400 

Total 6,  600 

If  you  should  desire  further  description  of  the  building,  together  with 
plans  for  the  same,  these  will  be  furnished  you  In  more  detail.  The 
Hl>ove  estimate  Includes  no  estimate  as  to  the  cost  of  the  ground  for 
such  a  station,  as  It  Is  believed  that  In  any  locality  within  the  mining 
region  of  southwestern  Virginia  decided  upon  for  the  location  the  ground 
would  be  supplied  without  charge. 

Very  respectfully,  Gro.  Ons  Suith,  Director. 

Defartment  of  the  Interior. 

United  State.s  Gcoiam;ical  Scrvet, 

Washington.  March  16,  1910. 

Hon.  C.  Bascom  Si.emp, 

House  of  Represcntatirei. 

Sir  :  -Vs  per  vour  verbal  request  this  morning.  I  am  sending  you  here- 
with two  additfonal  copies  of  the  Director's  letters  to  you.  dat»>d  Janu- 
arv  21t  and  Fcbnmry  3.  I  am  also  sending  with  these  one  blueprint 
•  the  only  copy  the  Washington  office  has  in  hand)  of  a  general  plan 
for  a  small  rescue-station  building. 

As    was   stated    In    the   Director's   letter   to   you    February   3.    special 

fdans  for  the  building  of  such  a  station  can  not  be  drawn  until  there 
s  a  full  knowledge  as  to  the  character  of  the  location,  but  this  drawing 
will  be  useful  as  giving  an  idea  of  the  general  plan  of  such  a  station. 
Trusting  that  this  will  be  satisfactory,  I  am. 

Yours,  very  respectfully,  H.  C.  Rizek. 

Acting  Director. 

DsrARTMENT    OP  THE    INTERIOR, 

United  States  Geolo^jical  Scrvet, 

Washingtotn  February  S,  OlO. 
lion.  C.  Bascom  Sle MP, 

House  of  Representatives. 

Sir  :  Following  up  our  conference  of  yesterday,  and  supplementing 
mv  letter  to  you  of  January  29  : 

The  detailed  drawings  for  the  building  in  which  a  mine  rescue  sta- 
tion of  southwestern  Virginia  could  be  boused  can  not  well  be  satis- 
factorily prepared  until  the  minor  details  with  regard  to  the  exact 
location  of  the  station  have  been  settled.  F'urthermore,  all  of  the 
mining  engineers  of  this  survey  who  have  been  assisting  in  preparing 
such  plans  are  now  either  In  Colorado  or  Illinois  conducting  special 
taTMUgatlons  following  mine  disasters  in  these  two  States,  and  even 
tt  the  exact  location  of  the  station  was  und«*rBtood,  the  survey  would 
•till  be  unable  to  prepare  these  details  (or  you  until  these  experts  re- 
torn  to  the  station  at  Pittsburg. 


The  normal  mode  of  procedure,  however,  will  be  to  use  as  a  basis 
of  your  plans  the  estimates  contained  in  my  letter  of  January  29,  as 
to  the  cost  and  general  outlines  of  the  station,  and  as  soon  as  the 
question  of  Its  exact  location  has  been  determined  the  survey  can  then 
easily  prepare  for  you  the  working  plans  and  specifications  which  can 
be  used  in  the  erection  of  the  building. 

Referring  to  the  Report  of  the  Secretary  of  the  Interior  to  the  Sen- 
ate, submitted  on  December  20  last,  you  will  see  that  in  response  to 
the  Senate  Inquiry  as  to  "  the  number  of  federal  stations  essential  to 
the  proi>er  safeguarding  of  life  which  should  be  established  In  the  mine 
fields "  In  addition  to  the  three  stations  already  established,  the  Sec- 
retary recommended  the  establishment  of  nine  additional  stations,  to 
be  distributed  at  certain  strategic  points  centrally  located  with  refer- 
ence to  the  larger  coal  fields  and  within  easy  'reach  of  these  coal 
fields,  because  of  the  advantages  at  each  of  these  places  of  suitable 
transportation  facilities.  In  this  report  It  was  recommended  that  one 
of  these  additional  stations  should  be  located  at  some  point  near  the 
boundary  between  southern  Ohio,  southwestern  West  Virginia,  and 
northeastern  Kentucky,  readily  accessible  to  the  coal  fields  of  each  of 
these  three  regions. 

Having  recommended  the  location  of  this  station.  In  addition  to  the 
one  already  located  at  Knoxvllle,  to  serve  the  middle  portion  of  the 
northern  Appalachian  coal  field,  this  department  can  not  consistently 
urge  the  establishment  of  an  additional  federal  station  in  the  south- 
western Virginia  coal  field.  For  several  similar  cases  there  has  been 
recommended  the  mode  of  nrocedure  which  I  suirgest  here  as  i>erhapfl 
applicable  to  the  proposal  for  a  station  in  southwestern  Virginia,  vis: 
That  a  group  of  tne  larper  coal  operators  in  that  field  arrange  for  the 
erection  at  some  point  easily  accessible  to  the  more  Important  mining 
centers  of  a  building  suitable  for  such  a  station  and  provide  the 
necessary  eaulpment  at  a  cost  not  to  exceed  that  mentioned  and  item- 
ised in  my  letter  to  you  of  January  29.  If  this  station  can  be  located 
at  some  one  of  the  larger  coal  mines.  It  can  be  cared  for  by  some  one 
of  the  underoflficials  conne<-ted  with  the  coal  company  operating  at 
that  point,  and  the  miners  not  only  from  adjacent  mines,  but  also 
from  the  other  mines,  can  go  to  this  station- for  occasional  short  train- 
ing periods. 

The  Geological  Survey  will  cooperate  in  this  arrangement  by  keeping 
at  the  station  one  of  Its  experts  in  rescue  methods  during  such  periods 
as  may  be  found  necessary  for  the  training  work,  ^\lrthe^n1ore,  the 
experts  in  charge  of  the  central  government  station  for  mine-rescue 
Investigations  can  keep  in  touch  with  this  station,  furnishing  it  from 
time  to  time  the  latest  Information  concerning  Improved  equipment 
and  methods,  and  thus  render  every  possible  assistance  and  encourage- 
ment to  the  work.  It  looks  now  as  though  a  number  of  stations  for 
ordinary  rescue  work  will,  during  the  next  year,  be  established  In 
different  parts  of  the  country  on  a  basis  similar  to  this  now  proposed, 
and  I  submit  this  plan  for  your  consideration  as  to  the  station  In 
southwestern  Virginia,  believing  that  you  will  find  It  a  good  working 
basis. 

In  whatever  way  the  station  in  southwestern  Virginia  may  be  estab- 
lished, whenever  you  are  ready  to  proceed  with  the  construction  of  the 
station  one  of  the  Geological  Survey  experts  will  not  only  prepare  for 
you  the  plans  and  specifications,  but  will  also  superintend  for  you.  If 
you  so  desire,  the  details  connected  with  the  selection  and  installation 
of  the  equipment. 

Appreciating  fully  your  interest  In  this  matter,  I  am. 
Very  respectfully, 

Geo.  Otis  Suith,  Director. 

Department  op  the  Interior, 

United  States  tJEOLfv-.icAL  Scrvet, 

Washington,  April  H,  1910. 
non.  C.  Rascoic  Slemp, 

House  of  Representatives. 
Mr  Dear  Mr.  Slemp:  In  compliance  with  your  telephonic  reqtiest  of 
Mr.  Parker,  I  have  pleasure  In  furnishing  you  herewith  such  statistics 
as  are  available  regarding  the  number  of  employees,  fatal  and  nonfatal 
accidents,  and  the  tonnage  raised  per  accident  and  per  fatalltv  in  the 
mining  of  coal.  The  figures  for  the  United  States  are  taken  ^rom  the 
annual  report.  Mineral  Resources  of  the  United  States ;  those  for 
Great  Britain,  the  German  Umpire,  and  Austria  are  from  the  official 
report  of  the  British  home  office;  for  France  they  are  from  Statistlque 
de  L'Industrle  Mln^rale  et  des  Appareils  &  Vapeiir  en  France;  and  for 
Belgium  they  are  taken  from  Statistlque  des  Industries  Kxtractlves  et 
Metallurgiques.et  des  Appareils  &  Vapeur  en  Beiglque.  The  statistics 
for  the  T'nited  States  and  Great  Britain  cover  the  calendar  year  1908, 
while  those  for  the  other  countries  are  for  1907,  that  being  the  latest 
year  for  which  figures  are  obtainable. 

CNITED    states. 

Darfng  1908  the  total  production  of  coal  In  the  United  States 
amounted  to  4 15.842. »W8  short  tons,  in  the  production  of  which  there 
were  employed  690.438  men  and  boys.  The  production  averaged  002 
tons  for  each  employee.  The  statistics  regarding  the  accidents  are 
obtained  from  reports  of  state  mine  inspectors,  and  there  were  no  such 
offices  for  1908  in  the  States  of  California,  Georgia,  Oregon,  Texas,  and 
Virginia.  ITie  statistics  of  accidents  are  therefore  incomplete  to  that 
extent.  The  States  from  which  accidents  were  reported  produced 
410.4S5,2I>0  tons  of  coal  in  1908.  The  total  number  of  accidents  re- 
ported for  those  States  was  9.252,  which  were  classified  as  2.4.''>0  fatal 
and  6.S02  nonfatal.  The  quantity  of  coal  raised  for  each  accident  was 
44,367  tons,  and  167,545  tons  raised  for  each  life  lost.  The  death  rate 
was  3.6  per  1,000  employees. 

great  Britain. 

The  total  coal  production  of  Great  Britain  In  1908  was  292.912.250 
short  tons.  In  the  production  of  which  972,232  persons  were  emi>loyod. 
These  employees  include  men,  women,  girls,  and  boys.  The  production 
for  each  employee  was  301  tons,  which  Is  Just  one-half  that  of  the  United 
States.  The  production  includes  18,571  tons  from  quarries,  or  what 
we  would  call  in  this  country  open  pits,  for  which  the  number  of  em- 
ployees and  accidents  are  not  given. 

The  total  numt)er  of  accidents  reported  are  140.651,  the  nonfatal 
being  those  In  which  the  disability  exceeded  seven  days.  There  were 
1,285  lives  lost,  so  that  the  nonfatal  accidents  were  l.iy..'}fi6.  From  this. 
It  would  appear  that  there  are  many  more  accidents  due  to  falls  of 
slate,  coal,  and  to  other  causes  than  explosions  in  Great  Britain  than 
In  the  United  States.  The  quantity  of  coal  produced  In  Great  Britain 
for  each  life  lost  was  227,947  tons  (about  60.0O0  tons  more  than  in 
the  United  States),  while  the  coal  mined  for  each  accident  in  Great 
Britain  was  2,083  tons,  as  compared  with  44.367  tons  in  the  United 
SUtes.     Great  Britain's  death  rate  per  1,000  employees  was  1.32. 
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Tho  0«rnun  Empire  produced  In  lf)07  22t5,r78,TS3  sbort  tons,  while 
the  number  at  emploTin^  wan  011.7f»2.  The  uuantity  raised  for  e*ch 
•■iploye*  vaa  then^fure  371  tons.  The  nonfatal  accidents  in  coal  mines 
wei»  not  srparntelv  reported.  The  number  of  lives  lost  was  1.562. 
which  shows  tJjat  there  were  115.1S5  tons  of  coal  n>lned  for  each  life 
lost.     The  death  rate  was  2.55  per  l.OOO  employees. 

arsraiA. 

AoKtrfa's  coal  production  In  1907  was  44.21fl.042  short  ton.^.  The 
■■■ber  of  emploTees  was  120..T21.  Indicatln?  an  average  of  350  tons 
ter  each  employee.  The  total  number  of  accident.^  reported  was  1,820. 
of  which  161  were  fatal.  The  qoantltj  of  coal  raised  for  each  life  lost 
was  27i.Ki3  tons,  and  for  encb  accident  24.175  tons.  The  death  rate 
tor  .\n5trta  wa««  1.27  per  l.«KX>  employees.  These  statistics  do  not  in- 
clude the  production  or  accidcnta  in  Uongary. 

The  eoal  production  In  France  in  1907  amounted  to  40.513,934  short 
tons,  and  the  mines  ga<-e  employment  to  IS;;, 862  persons,  ^o  that  the 

Snantity  of  coal  mined  for  each  employee  was  220  tons.  (There  were 
4.177  accidents,  of  which  202  were  fatal.  The  nonfatal  aiccidents  In- 
dode  those  in  which  the  employees  were  hicapacltated  for  more  than 
four  days.  The  (jaantity  of  c<>«l  raised  for  each  life  lost  was  200,5<M 
tons,  and  for  ench  accident  1,1S5  tons.  The  death  rate  per  1,000  em- 
pioye^fs  was  1.10. 

BKLOIUM. 

The  death  rate  in  rtelrium  is  less  than  in  any  of  the  coal-producinc 
OMWtrlM  for  which  statiiitics  are  available.  This  condition  is  due  al- 
■oat  eatireiv  io  the  exc>^llent  goTernou-ntal  supervision  and  the  en- 
fsecement  of  discipline  amons  the  mine  work<rs.  The  death  rate  is 
BHclnm  was  H>4  for  each  1. ••<>••  employees.  The  cvmnlry  prwloced  in 
1SMI7  coal  amountinx  to  L'n.  1  H'.i'.Ji  abort  tons,  in  the  production  of 
which  142.609  persons  mere  .rtiiiloyed.  It  is  also  to  be  n«»tLd  that  tlie 
quantity  of  coal  mined  for  each  etiiploree  is  mnch  less  than  in  any  of 
the  other  conntr'.es.  the  avorace  for  each  In  lix>7  being  IH.'l  tons.  The 
total  number  of  accidents  rei)orted  was  313.  of  which  148  were  fatal, 
■bowing  that  the  quantity  of  coal  mined  for  each  life  lost  was  176,556 
tons,  and  for  each  accident  S.I.-lH.T  tons. 

These  statlstlc^  are  samnarixed  In  the  following  table : 


Ooantry. 


Year. 


1MB 
1W8 
1«7 
MST 
1M7 


Production. 


Short  totu. 

41i,*42,taj8 

29e.9l2,-2aO 

S9B.778,783 

44,SM.042 

«>.&1>.984 

9S.U0,231 


Knmber 
of  em- 
ployees. 


Qoantity 
raised  pea 
amploye*. 


000,4.18 
97^,32 
«11,7»2 
196. :«i 
183.  »«2 
l42,tiM) 


Short  tons. 
008 
301 
371 
SfiO 
t» 
183 


Ooantry. 

Xiunber 

of  acci- 

denu. 

QuanUty 
raiswl  per 
accident. 

Number 

of  lives 

lost. 

Quantity 

raiiietl  per 

life  lost. 

Death  rate 

per  1,000 
employees. 

- 

rnlte.1  Stntes 

Great  Britaiu 

"  ■■!-»»   Emnirt 

9,252 
140,661 

Short  tons. 
44.367 

2.4» 
l.«B 
I.MS 

m 
Me 

148 

Short  tons. 
1«7,545 
»7,i>r7 
146. 18B 
t74.«SS 
«n.S64 
170.. -106 

s.oo 

1.32 
S.6& 

Aaatria 

Trance .. 

Belcitun 

14.177 
SIS 

S4.17.=> 

1.1A5 

83.483 

i.rr 

1.10 
l.M 

Very  respectfully. 


Geo.  Ot(S  SunH,  Director. 


^tJ.  DBAD  IX  MINB— LITTLV  HOPB  IS  RTTTKTAIXra)  rO«  IMPKISOWO  UXM 

■KAUCO     TO       faSVENT     FISE BELMETS       AND      OTHEB       PAaAPUKKXALIA 

SCSnSO  TO  TUK    SCX.NK — FLAJISS   W»OU    SHAFT. 

BlEMIXGHAM,    ALA.,   AprU  tl. 

Little  hope  Is  expressed  to-day  that  any  of  the  35  or  40  miners  en- 
tombed In  the  Mulga  mine  of  the  DinBlnjtham  Coal  and  Iron  Company 
as  the  re&tilt  of  an  explosion  about  U  o'clock  last  night  would  be  rescued 
alive. 

When  the  first  crew  of  rescners  reached  the  bottom  ot  the  shaft  this 
inoming.  the  corpses  of  two  miners  were  found.  The  rescuers  upon  re- 
tomlng  to  the  surface  expressed  ttte  opinion  tiut  all  the  ImprLioQed 
■•■  were  dead. 

When  it  was  learned  that  it  was  UapoMlble  to  .gain  entrance  to  the 
m!m  throask  tlM  shaft  because  the  cases  were  sprang  In  the  pnnssjjr, 
tks  cntraBC*  was  sealed  to  prevent,  if  pas^bls.  tke  spread  of  fire. 

nKI.MCTS   POI   RKSCl'EaS. 

Shortly  after  nldnlght  the  hospital  car  of  the  Tennessee  company 
was  rushed  to  the  scene  equipped  with  Itelmets  and  all  other  necessary 
paraphernalia  for  enterlnc  a  gaseous  mine.  Ambulances  also  were  sent 
from  Knaley  and  Itirminsham  to  the  scene,  which  is  about  12  miles 
Borthwest  of  BirralaghaiB. 

Tlie  amly  Iku  of  name:!  of  the  miners  at  work  at  the  time  of  the 
^■pIsalsB  waa  keld  by  the  foreman  of  the  gang  at  work,  who  is  among 
the  eBteaskad  Mca.  It  is  believed,  however,  tiiere  are  15  white  men 
and  'M  or  2ft  Mgroes. 

The  mins  haa  keen  ia  operatioa  two  years.  The  shaft  is  350  feet 
deep,  and  the  fact  that  flames  shot  from  the  mouth  of  the  shaft  to  a 
belfht  of  100  feet  leads  to  tke  ttelief  ttiat  the  explosloa  occurred  aear 
tka  bottom  of  the  main  shaft. 

OOVEKXHKHT    AID    SSIIT. 

The  United  States  Geological  Survey  haa  ordered  Its  mlae-rescne 
crew  from  the  Knoxville   (Trna.)   station  to  the  Molga  mine. 

Equipped  with  oxygen  helmets,  which  enabled  tl»e  rescuers  to  pene- 
trate the  shafts  at  the  Cherry  (111.)  disaster  hours  before  aay  human 
bctng  unequipped  with  then  could  have  lived,  the  government  experts 
vaght  to  be  at  the  Mul^  mina  some  tlmt  to-night. 
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WORKINGS      .NEAR     AMSTERDAM  —  RE.SCIK     PARTIES     RECOVER     26     B<>DIES 

rtOM    MULXJA    BUArrS    AT    BIRMIXGUAli,    ALA. "  WI.XDI    SHOT  "    CACSED 

IH  SASTEE. 

STEfBEXVILLE,    OlIIO,    April  22. 

Eighteen  of  a  night  force  of  25  men  employed  in  the  mine  of  the 
You^logheny  and  t)hio  Ceal  Company  near  Amsterdam  are  dead  as  a 
retralt  of  an  explosion  In  the  mine  late  last  nl«ht.  So  far  6  iKulles 
have  been  recovered.  Seven  were  taken  from  the  shaft  alive,  but  in  an 
unconscious  condition.  Uescue  parties  began  work  a  few  minutes  after 
the  explosion. 

About  200  men  are  employed  in  the  mine  during  the  daytime.  They 
quit  work  between  3  and  4  o'clock  each  evening.  The  victims  worked 
at  nisht.  preparing  for  the  day  shift,  it  is  thought  that  the  explusion 
was  caused  by  coal  gas. 

Birmingham,  Ala.,  Aprfl  a. 

The  work  of  removing  the  bodies  of  the  43  victims  of  the  M>il>:a  mine 
explosion  was  pushed  with  vigor  to-day.  Twenty-six  bodies  have  been 
recovered. 

Inspector  nillhouiie  declared  to-day  that  never  In  the  history  of  min- 
ing In  .Alabama  has  such  damage  Ijeen  wrought  by  an  e.vplo«ion  in  a 
mine.     lie  declared  the  accident  was  due  to  a  "  windy  shut." 

Mine  experts  equipped  with  the  oxygen  rescue  apparatus  started  from 
the  Unitea  States  Geological  Survey's  mine  rescue  station  at  PittslMirg 
for   New  Amsterdam  at   noon  yesterdav. 

Just  after  the  exploition  occurred  the  Ohio  state  mine  inspector  ap- 
pealed over  tt>e  long-distance  telephone  to  the  survey's  beadi|uarters  In 
WaAblut;ton,  and  the  rescuers  from  I'ittsburg  were  ordered  out  at  once. 

tFrom  the  W.-.shlnffton  Times,  Sunday,  April  24,  1910.] 

MINB  DlSJUiTEBS    MEET  BIT  LITTLS  CHECK. 

Recent  dispatches  tell  of  two  appalling  mine  disasters,  with  great 
loss  of  life  in  ea>h  Instance.  Eighteen  of  a  nljiht  force  of  25  meu, 
employed  In  a  coal  mine  near  Amsterdam,  Ohio,  are  dead,  o\r1ng  to  an 
explosion  which  was  prolmbly  due  to  coal  pas.  This  disaster  comes 
right  on  the  heels  of  a  terrible  one  at  the  Mulga  mine,  near  Blrmln;;- 
ham,  -\la.  Forty  three  lives  were  lost  through  an  explosion  in  this 
mine,  and  it  is  Siiiil  that  never  In  the  history  of  mining  In  Alabama 
has  such  damsge  been  wrought  by  an  eTploslon. 

Such  disasters,  with  their  heMvy  dejtth  list,  are  the  more  appalllns 
and  disroMraglng  ahen  It  is  consldere<i  that  In  recent  vears  the  Federiil 
Oovernnu'iit  and  many  of  the  States  have  Iteen  pursuing  Investlgntlons 
for  the  p\irpose  of  riHlucing  the  1(>8S  of  life  In  mines  to  the  mlnimnni. 
and  when  it  is  consitlered,  further,  how  far  European  countries  have 
carried  their  investigations   in   this  direction. 

It  is  linuossible  to  study  the  statlsties  of  the  dead  and  Injured  In  the 
mines  of  the  country  without  coming  to  the  conclusion  that  there  Is  the 
utmost  need  for  the  propoaetl  bureau  of  mines  which  Congress  has  been 
considering  this  winter.  Such  a  bureau  Is  nee<led  in  the  first  plare  to 
explore  to  the  limit  the  causes  of  mine  explosions  and  other  accidents. 
With  the  fullest  possible  light  shed  on  the  «iuestion.  so  far  as  causes  are 
concerned,  it  will  »>e  poesible  for  state  authorities  to  compel  owners  of 
mines  to  surround  their  properties  with  every  safeguard  and  to  Induce 
miners  to  take  needed  precantt«»ns. 

Presumably,  the  Fedi?ral  vJovernment  has  not  the  power  to  reinilata 
the  business  of  mining.  15ut  it  chp  perff»rm  a  great  service  hv  investi- 
gation. It  is  true  valuable  Inquiries  have  alreadv  been  made  bv  the 
Geological  Survey,  but  there  is  still  wide  room  itor  further  research 
work. 

OXE  nrNt»Kf:D  atto  rr>irrT  rrrr  deap  in  mtxf — note  BrtiKrEO  to  nAva 

SrBVIVE:)  AWFIL  EXPLOSION—ELEVEN  BODIES  ARE  Tor  NO OA.S  IM- 
PEDES THE  RESCtE  WORK  IN  SniFT  AT  PALO.S,  ALA.  —  FLAMES  LEAP  TO 
HSIGHT  or  2»>0  FEET  AND  SHOCK  IS  PELT  FOR  MILES— MAIL  CABBIER, 
PASSING  MOCTH  OF  DIGMNGS.  IS  KlTilNED  TO  A  CBI SP— COVERNMENT 
EXFERTS  O.N  SCJNE  WITH  APPARATUS — PITITIL  BIGHTS  AS  PEOPLB 
GATHER    AROl'XD   THE    PIT. 

Talos.  Ala.,  Jfay  5. 

Caught  In  a  terrific  explosion  this  afternoon  In  Sllne  No.  3  of  the 
Palos  Coal  and  Coke  Company.  45  white  miners  and  100  negroes  are 
entombed.  All  hope  that  any  of  them  miiy  be  rescued  alive  has  been 
abandoned.  It  Is  thought  If  any  of  the  m-n  escaped  death  from  the  ex- 
plosion they  were  snffocated  by  hiack  damp. 

Immediately  after  the  explosion  villagers  organized  to  attempt  to 
rescue  those  entombed.  John  I'asco  and  another  miner  went  into  the 
mine,  but  were  shortly  overcome  by  black  damp  and  dragged  out  ua- 
eonsclous.  I^ter  a  rescue  party,  under  the  direitioo  of  Assistant  State 
lire  Inspector  Neal.  was  equipped  with  oxypen  helmets  and  sent  into 
the  mine.  The  party  succeeded  in  going  several  hundred  feet,  where 
they  found  thre«?  bo<lles  and  a  d»ad  mule.  No  attempt  was  made  to 
iTlng  .the  bodies  out  on  account  of  the  Are  damp,  which  soon  drove  the 
rescuers  out. 

At  midnight  rescue  parties  reached  the  1.400  foot  level  and  had  found 
o  5xi  ™'"*,  l>od»««-     -A    majority   of   the   miners    were    working   in    the 

FLAMES    LEAP   HIGH    IN    AIR. 

The  flames  from  the  explosion  shot  200  feet  Into  the  air,  and  the 
shock  waa  felt  for  ntUes.  Timbers  were  buried  several  hundred  feet 
from  tlie  moath  of  the  mine.  Rocks  fri>m  the  roof  caved  in  and  made 
access  difficult.  The  fan  machinery  was  damaged,  but  air  Is  pumt>«d 
into  the  mine  to  night  in  hopes  that  some  of  the  men  ar<'  still  alive. 

Residents  of  Palos.  which  hi  40  miles  west  of  Ilirmlnuhnm.  began  at 
once  to  do  what  they  could,  but  relief  work  was  not  started  in  earnest 
I  until  a  special  train  from  Kirmln.'hani  r.a.hed  I'alos  late  to-day.     This 
I  special    train    carried    Sl.u.-    Mine    lnsp.ri.,r    .lames    Ifillhonse.    J.    J. 
I  Kutledge,  government  expert  in  charge  of  the  eeolocical  ststion  at  Knox- 
ville. Tenn..  who  was  in  the  district  investigating  tbf  recent  disaster  at 
Multm  :  eight  physicians  and  surgeons,  four  undertakers,  and  a  number 
i  of  special  helpers. 

The  hospital  relief  car  of  the  Ttnnessee  Coal,  Iron  and  Railroad  Com- 
pany was  also  taken.  This  car  contained  bHmets  and  all  other  neces- 
sary paraphernalia  for  entering  gas  flUed   mines.     •      •      • 

The  I'alos  mines  have  been  worke^l  for  a   number  of  years,  and  the 
I  entries    were   extensive.      To  day  s  disaster.    ci>Biing    so   soon    after   tlie 
Mulga  explosion  of  .\pril  21.  when  41  men  lost  their  lives,  has  plunged 
the  mlnin^j  settlements  in  erief.     •     •     • 

When  Members  of  Congress  beard  of  the  Palos  disaster  their  thoughts 
tamed  at  once  to  the  measure  now  In  cooference  for  the  craatioa  of  a 
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bnreau  of  mines  in  the  Interior  Department.  One  of  the  chief  pur- 
poses of  the  (tasssKe  of  such  a  bill  was  to  provide  for  a  thorough  study 
of  the  causes  of  mine  explosions,  with  a  view  to  preventing  them  as 
tor  as  possible  throuKh   fe<ler«l   regnlation. 

Senator  StoTT,  who  had  charge  of  the  bill  in  the  Senate,  immediately 
took  steps  to  get  the  conferees  together  for  the  adjustment  of  the 
differences  between  the  Senate  and  the  House.  The  bill  will  become  a 
law  as  soon  as  the  conference  report  is  adopted  and  the  act  is  signed 
by  the  I'resident. 

[From  the  Colliery  Guardian  of  February  7,  1908.1 

BlVOBT  ON  A  Mine  Fire  in  the  Wkarncliffb  Silkstunb  Colliert, 

Yorkshire. 

MIDLAND    INSTITITB   OF    MINING,    CIVIL   AND    MECHANICAL    ENGINEERS. 

An  ordinary  meeting  of  this  Institute  was  held  on  Tuesday  at  the 
Phlloeopblcal  Hall.  Leeds.     Mr.  Walker,  president,  was  in  the  chair. 

RESCI'E   APPARATt  8. 

Two  papers  were  read  on  the  subject  of  a  recent  underground  fire 
at  the  WLarncIifTe  Siikstone  Colliery,  Yorkshire,  at  which  breathing 
apparatus  were  used,  one  by  Mr.  Jonathan  Wro?,  manager  of  the  colliery, 
and  the  other  by  Mr.  A.  T.  Wlntxtrn.  who  has  charge  of  the  Joint  rescue 
station  which  iias  l)een  established  at  Tankersley  for  the  use  of  the 
W'harncliffe  Siikstone.  Uotkingham,  Tankersley,  Barrow,  Thorncllffe. 
Smithy,  Wood,  and  Crange  collieries,  all  of  which  are  situated  within 
easy  radius.  The  Are  i>ccurred  at  an  electric  haulage  plant  about  a 
mile  from  the  shaft,  and  it  was  pointed  out  that  the  fact  of  the  fire 
having  \>eea  extiugulslied  without  serious  consequences  did  not  render 
the  incident  less  interesting  as  an  object  lesson. 

In  the  course  of  bis  paper  Mr.  Wro«,  after  detailing  the  Incidents  of 
the  Are,  said  that  ui>on  arrival  of  the  breathing  apparatus  from  the 
rescue  station  it  was  immediately  put  on  by  two  officials  under  the 
•uiiervisioD  of  Mr.  WlnlK>rn.  who  at  once  attacked  the  flames,  being  able 
to  approach  close  to  the  outbreak,  applying  effectively  sand  and  water 
and  tire  extinguishers.  They  then  succeeded  in  breaking  open  the  con 
Crete  tioor  and  the  motor  house  and  gradually  subdued  the  neat  beneath 
the  floor.  The  task  would  have  been  quite  impossible  in  the  absence  of 
anv  rescue  a[)paratus. 

'rhc  helmet  tyi>e  of  the  Draeger  was  used  and  proved  a  complete  suc- 
cess. Had  it  been  more  readily  to  hand,  the  flre  would  have  i>een  ex- 
tinguished much  more  quickly  than  was  the  case.  No  delav  occurred 
at  the  rescue  station,  and  Mr.  Winhorn  was  congratulated  upon  re- 
sponding so  promptly  to  the  first  real  and  serious  call  upon  the  res- 
cuers of  the  rescue  station.  The  apparatus  was  worn  by  three  men  for 
about  one  and  three-fourth  hours,  and  they  experienced  no  special  dis- 
comfort, save  a  few  slight  burns  u|>on  the  hands  through  having  io 
crawl,  and  no  111  after-effects  were  felt  as  a  direct  result  of  their  wear- 
ing the  apparatus. 

Mr.  Wroe  expressed  the  opinion  that  a  couple  of  sets  of  rescue  ap- 
oarRluN  Hbould  be  l.ft  at  the  colliery  for  emergency  use,  and  that  port- 
Sble  hand  electric  lamps  should  be  added  to  the  equipment  He  also 
suggested  that  all  underground  officials  should  agree  to  undergo  a 
course  of  training  in  the  use  of  breathing  apparatus. 

Mr.  Winborn,  In  the  course  of  his  observations  upon  the  same  Inci 
dent,  said  the  men  called  upon  to  wear  the  apparatus  did  not  exhibit 
the  least  hesitation  and  had  absolute  confidence  in  it — a  confidence 
which  was  confirmed  by  their  experience  in  the  foul  air  and  intense 
heat.  The  apparatus  was  not  found  cumlM-rsome,  and  the  men  were 
able  to  do  effective  work  under  actual  conditions.  There  was  about  4 
feet  of  height  in  the  place  where  they  had  to  go,  and  they  complained 
of  no  difficulty  in  breathing,  even  when  excited  by  the  presence  of 
danger. 

IMscoursIng  upon  the  relative  merits  of  the  helmet  and  the  mouth- 
breathing  type  of  apparatus,  Mr.  Winborn  said  the  choice  was  gov- 
erned entirely  bv  circiimstauces.  but  in  a  case  demanding  sheer  hard 
work  and  energ>'".  the  helmet  type  should  l>e  chosen.  Ijecause  the  helmet 
afforded  protection  to  the  face  and  the  head  from  flames  and  heat,  and 
itecause  It  perniltte<l  the  maximum  amount  of  exertion  by  reason  of  the 
wearer  having  advantage  of  natural  respiration.  It  was  for  these  rea- 
sons that  the  I>raeger  helmet  was  used  at  the  fire  in  question  ;  but  he 
went  on  to  descrll>e  a  more  recent  occasion  where  both  the  mouth 
breathing  and  the  helmet  apparatus  were  severely  tested  In  an  aecunui 
latlon  of  black  damp.  t»wing  to  the  rising  of  water  in  a  dip  working 
and  the  consecpient  interference  with  the  ventilation  a  purap  had  be 
come  Inaccessible,  the  light  of  the  safety  lamps  being  extinguished  at 
a  point  of  alxMit  1^0  feet  from  the  pump.  The  pump  was  partly  sub 
merged,  and  the  workers  were  unable  to  accomplish  their  purpose,  al- 
though thev  were  able  to  make  a  thorough  examination  of  the  actual 
condition.  "They  remained  in  the  black  damp,  with  the  water  at  times 
reaching  to  their  waists,  for  alvout  three-ouarters  of  an  hour,  and  ultl 
mately  retired   upon  lealixing  their  inability  to  do  anything  under  the 

Firevalling  conditions,  but  not  throijgh  anv  fault  of  the  apparatus, 
lad  the  Incident  consisted  solely  of  the  getting  out  of  a  numl>er  of  men 
under  the  influence  of  the  gas.  the  task  could  have  been  accomplished 
with  comparative  ease.  No  discomfort  was  felt,  and  the  wearers  ex- 
pressed tlieniselves  confident  of  wearing  the  apparatus  for  consecutive 
perliwls  of  two  hours.  This  incident  instilled  in  the  men  concerned  a 
wonderful  confidence  In  the  apparatus,  and  Mr.  Winborn  descrlbe<l  It 
as  the  severest  and  most  practical  test  to  which  apparatus  of  modern 
type  had  been  put  in  actual  underground  work  in  this  country. 

REQIIREME.NTS  OF  A  BREATHING  APPARATUS  OF  PRACTICAL  VALCE. 

Engineering  and  mining  papers,  under  the  Influence  of  the  recent  and 
most  horrible  mine  disasters,  have  taken  up  the  question  of  making  use 
of  breathing  ajiparatus  In  mine  disasters.  In  order  to  enable  rescue 
men  to  take  the  injured  out  of  the  mines,  as  well  as  the  bodies  of  thos<' 
killed,  while  the  mine  is  still  filled  with  poisonous  gases  and  after 
damp,  nearly  always  produced  by  the  explosion  of  gases  or  so-called 
ccal  dust. 

Records  In  possession  of  the  Draegerwerk,  LQbeck.  Germany,  the 
manufacturers  of  the  famous  Iiraeger  apparatus,  show  that  chance's 
remain  to  resuscitate  a  p<'rson  suffocated  in  smoke  and  after  damp  by 
means  of  pure  ox.rgen.  even  after  being  in  those  Irrespirable  gases  for 
more  than  two  hours. 

The  oxygen  reviving  trunk,  manufactured  by  the  Draegerwerk, 
Llibeck.  Germany.  Is  kept  In  a  great  number  of  rescue  stations  through- 
otit  Germany.  It  c«'nsists  of  a  cylinder  containing  oxygen  under  a  very 
high  pressure  conu'-cted  with  an  automatic  inhalator  and  provided  with 
a  Kufflcient  supi>ly  of  pure  oxygen  for  one  half  hour's  working.  The 
apparatus  Is  again  ready  for  use  by  simply  putting  in  a  newly  filled 
cylinder,  as  a  resi  It  of  which  work  upon  a  suffocated  person  can  be 
continued  for  hi;ur». 

The  writer's  own  personal  experience  has  proven  that  persons,  even 
after  having  been  In  after  damp  for  a  considerable  length  of  time,  will 


resuscitate  after  ten  minutes  working  upon  them  with  pure  oxygen,  and 
In  addition,  the  official  report  of  the  (Jerinan  iJovemment  mining  officials 
investigating  the  Reden  disaster,  which  occurred  .January  28.  l'.>07. 
and  in  which  out  of  110  men  who  were  underground  at  the  time  of 
the  explosion  over  40  men  were  save  bv  the  employment  of  the  Draeger 
rescue  apparatus,  states  that  about  the  same  time  was  required  to 
resuscitate  the  suffocated. 

The  use  of  the  breathing  or  resctie  apparatus  Is  not  only  confined  to 
rescue  work  In  disasters,  but  a  breathing  that  enables  its  wearer  to  do 
hard  work  is  a  prominent  factor  in  fighting  the  most  feared  enemy  of 
mines — a  mine  fire.  On  account  of  that,  the  amount  of  capital  in- 
vested in  an  equipment  of  such  apparatus  will  pav  high  Interest  to 
the  purchaser  when  once  employed  in  extinguishing  an  underground 
flre,  which  is  easily  done,  as  the  apparatus  which  is  readv  for  imme- 
diate use  will  enable  the  miners  to  get  at  the  fire  on  the  very  start. 

The  following  will  give  some  data  about  the  necessary  re<iuirements 
a  rescue  apparatus  of  practical  value  has  to  fulfill. 

The  Idea  of  constructing  rescue  apparatus  on  the  principle  of  fur- 
nishing Its  wearer  with  air  out  of  a  tank  containing  this  gas  under 
high  pressure  was  given  up  by  Inventors  alxiut  twenty  years  ago.  The 
fact  that  nearly  50  liters  of  pure  air  per  minute  is  thenecessary  amount 
of  air  the  apparatus  must  supply  continuously  during  a  tirne  of  not 
less  than  two  hours,  bringing  the  total  amount"  of  air  furnished  during 
this  time  up  to  G,0<K)  liters,  or  210  cubic  feet,  makes  the  idea  imprac- 
ticable. A  cylinder  containing  this  amount  of  210  cubic  feet  of^air, 
under  2,000  pounds  pressure,  would  weigh  not  less  than  180  pounds. 

Recently  api>aratus  have  been  constructed  making  use  of  liquid  air. 
Besides  the  fact  that  no  experience  has  been  made  about  the  regularity 
with  which  the  air  is  discharged  by  the  evaporizing  liquid  air,  and 
further,  about  Its  chemical  composition,  that  Its  chief  objection  will 
always  be  the  difficulty  of  obtaining  liquid  air  in  larger  quantities  with, 
out  a  great  expense. 

The  system  of  furnishing  the  wearer  of  a  breathing  apparatus  with 
air,  that  has  given  the  best  results,  and  has  found  employment  In  all 
those  a[>paratus  that  have  devices  in  practical  use,  is  the  system  of 
regenerating  the  air  contained  in  the  human  lungs  and  the  apparatus 
at  the  beginning  of  the  work.  By  means  of  chemicals  such  as  caustic 
potash  and  caustic  soda  the  carbonic  acid,  CO,,  produced  by  the 
human  lungs  is  taken  out  and  the  oxygen  used  up  replaced  out  of  a 
tank  containing  this  gas  under  hich  pressure.  The  pressure  of  oxygen 
(1.K75  pounds  pressure  are  contained  in  the  two  cylinders  at  the  be- 
ginning of  the  work),  which  is  automatically  reduced,  always  to  be 
75  iiounds,  does  the  work  of  keeping  the  air  Inside  the  apparatus  in 
a  constant  circulation,  by  doing  so  forcing  It  to  pass  through  the 
chemicals  provided  for  the  absorption  of  the  CO,. 

To  he  able  to  construct  an  apparatus  which  will  fulfill  the  aforesaid 
requirements  : 

I.  Of  furnishing  the  wearer  with  a  sufficient  supply  of  air; 

II.  To  replace  the  amount  of  oxygen  used  up  by  the  human  lungs 
during  the  time  of  two  hours  :  and 

III.  To  thoroughly  absorb  the  carbonic  acid,  CO^  produced  by  the 
human  lungs  during  the  time  of  two  hours. 

A  number  of  very  Interesting  tests  have  been  made  by  Mr.  Bernhard 
Draetrer,  the  inventor  of  the  famous  *' r>raeger  "  life  saving  apparatus, 
of  which  2.000  apparatus  are  now  In  use  all  over  the  world. 

About  the  amount  of  air  a  penwin  requires  during  hard  work  few 
facts  were  known  up  to  a  very  recent  time.  tJenerally  this  amount 
was  BupiK)sed  not  to  exceed  16  to  20  liters  per  minute. 

Kxi)eriments  made  with  different  individuals  have  given  the  following 
average  figures. 

The  exhaled  air  is  measured  by  so-called  spirometers  (gasometer)  : 

Requirements  for  one  minute. 

Liters. 
A  person  sitting  down 8| 

A  person  after  a  walk  of  l.OOO  feet ' ZZ  Hi 

A  person  after  marching  over  2,0O0  feet IIZI   Ifi 

A   person    lifting   heavy    weiphts 3_Z   35 

Two  persons  carrying,  in  a  stooping  i)oaltlon,  a  human  Ijody IZII  SO 

A  person  racing  over  a  distance  of  000  feet 65 

On  basis  of  these  flgijres  a  rescue  apparatus  that  will  enable  Its 
wearer  to  do  any  kind  of  hard  work  mnst  furnish  an  amount  of  air  of 
not  less  than  50  liters  per  minute  during  the  entire  working  time  of 
two  hours. 

This  done  by  the  Draeger  apparatus. 

During  heavy  work,  and  particularly  after  heavy  work,  there  are 
always  a  few  seconds  or  periiids  during  which  the  amount  of  air  re- 
quired Is  momentarily  Increased  to  even  more  than  UK)  liters  per  min- 
ute. A  life  saving  apparatus  can  only  afford  an  aI>soIute  safetv  If  It 
assists  the  workman  unconsciously  and  without  becoming  oppressive 
even  during  the  heaviest  breathing.  This  re<piirement  Is  met  in  the 
construction  of  the  heaviest  "  Draeger  "  apparatus. 

We  wifl  now  pro<'eed  to  Investigate  the  amount  of  oxygen  that  must 
be  supplied  by  the  rescue  apparatus. 

The  amount  of  oxygen  used  up  by  the  human  lungs  during  rest  Is 
ascertained  to  be  alwut  0.3  liter,  this  amount  gradually  increasing  to 
1.7.'>  liters  during  the  rery  hardest  work,  such  as  requiring  up  to  .%."> 
liters  of  circulation  air  during  a  minute.  An  apparatus  that  will  afford 
to  do  any  kind  of  hard  work  has.  on  account  of  thai,  to  supply  not  less 
than  2  liters  of  pure  oxygen  per  minute. 

In  contradiction  with  other  articles,  the  writer  wishes  to  state  that 
It  is  useless  to  Increase  this  amount  of  oxygen  supplied  in  the  hope  of 
by  doing  so  to  overcome  the  harmful  effects  of  carbonic  acid  in  the 
breathing  air.  Sorry  to  say  that  oxygen  does  not  have  these  qualitl'-s, 
and  its  effect  upon  the  well  being  of  the  body  commences  only  when  the 
air  is  free  of  carbonic  acid  CO,. 

The  historic  development  of  the  life-saving  apparatus,  since  the  flrst 
apparatus  have  been  constructed  some  twenty  years  ago.  show  a  con- 
stant battle  with  the  carbonic  acid  which  could  not  be  done  awav  with. 

Only  an  apnaratiis  that  will  furnish  the  wearer  with  a  circulation 
air  always  free  of  this  gas  will  be  an  ideal  one. 

Careful  experiments   have   shown   that  — 

The  carbonic  acid  contained  In  pure  air  amounts  to  1/2  9/00. 

The  cart>onic  acid  containefl  in  bad  room  air  amounts  to  2  0/00. 

The  carlKMiic  acid  contained  in  unhealthy  air  amounts  to  10  0/00. 

The  carbonic  acid  contained  in  the  air  is  dang<Tou8  when  being 
over  20/25  9/00. 

The  carl)onlc  acid  contained  In  the  air  is  very  poisonous  when  being 
over  ."iO  9/00. 

The  carbonic  add  contained  In  the  air  Is  deadly  at  40  9/00. 

A  rescue  apparatus,  on  a  basis  of  these  flgure.s.  should  never  allow 
the  amount  of  carbonic  acid  contained  in  the  circulation  air  to  rise 
aboTe  100/00. 
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Mperlmfnts    baTe    been    made    by    Mr.    Bernhard 


Tmrr    Jnf' 

r*^**2H»ouiit  ut  carboDlc  add  contained  In  the  respiration  air  of 
^IfTrrent  apparatus ;  .     ^  _,   »w. 

II.  How  thN  amonnt  of  carbonic  acid  affected  the  wearer  or  ine 
fesp^lT*  ai'T»«rat.i» :  and  .,  ^  .       .     ^u.  ^.<»i. 

in  How  tar,  on  account  of  the  carbonic  acid  being  to  the  circula- 
tion air.  the  working  power  of  the  wearer  was  reduced.  .  , 

A  nnmtier  of  te<tt««.  made  under  the  superrlslon  of  a  charterea  law 
<heml»t.  have  «bomTi  that,  meanwhile,  a  worlraaan  using  a  IJraeger  ajv 
paratiM  In  which,  during  the  two  hours  of  working  time,  the  amount 
•f  rart.onlc  add  did  not  rise  OTer  2-0/iH),  on  an  aTerage.  was  able  to 
«o  wi.rk  e«jn.Hl  to  moving  35  tons  1  meter ;  a  workman  using  an  a  'pa- 
Wtoa  of  different  make,  but  of  the  same  construction,  and  In  »l'l<;h 
the  cariMfDic  acid  row  up  to  20-0/00.  on  an  average,  was  obUsed  to 
l>#  taken  oat  of  the  smoke  chamber  twice  In  a  faint.  The  ''^orf^a^Pf 
hardiT  came  up  to  20  ton-..  Work  Is  reslsti-red  by  a  working  machine, 
Ike  workmen  lifting  a  welzht  of  2;^  kilos,  always  1  mt-tcr. 
^Tfct  exi^rlni.nts  have  further  shown  that  the  working  power  of  a 
4f«rlUttn  ia  rfdrc<>d  0  per  cent  by  wcarinj:  a  Draeser  apparatus; 
r  Tke  alwre  linos  show  that,  beside  a  sufficient  circulation  of  air  and 
»  mMetmt  aupply  of  oxygen,  the  most  Important  factor  In  the  con- 
Btruc  tlon  of  a  rennie  apparatus  la  the  thorough  ^'^''''Pt'on  of  the  <»^ 
bonic  add  prod-u^  bv  the  human  lungs.  In  fact,  years  of  "P^^ence 
ta  w<.rklng  with  r.>»tue  apparatus  In  mine  fires  and  "P'os'""'  ^*T® 
^nrlnced  the  writer  that  an  apparatus  will  be  of  practical  value  only 
wbon  Its  construction  fulfills  p.-rfectlv  this  requirement.^ ^„„^- 

Tiie  welk'ht  of  all  different  breathfn?  apparatus  Is  about  30  pounns 
Mdi  the  difference  lietwecn  the  different  makes  amounting  to  naruiy 
more'  than  1  or  2  pounds,  which,  of  course.  Is  of  little  co°»«<l"<'°^«" „.. 

nr  the  lighter  apparatus  which  are  on  the  market,  non*  ^'^J*  "^ 
with  success  on  account  of  either  the  supply  <>'  07^°  oj"  *?*  "l^SfP] 
tlon  of  the  cart)onlc  acid  not  being  sufficient.  As  long  as  science  win 
not  -nable  Inventors  to  stock  compressed  gases  *"  fyHndeM  of  le«« 
•weii-t.t.  or  furnluh  chemicals,  such  as  peroxide  of  sodium.  ^'Jhout  the 
U<l  flvalitles  of  pro<luclnir  such  an  enormous  heat  as  to  set  the  whole 
apparatus  on  fire— as  has  \>e€u  the  case  with  a  pneomatogen  appa^ 
ntus  uiied  last  vear  by  a  German  mine  assessor— a  decrease  in  the 
L»ickt  of  auch  an  apparatus  can  not  bo  obtalne*!.  _vi..*. 

nff^trBDorUnt    fact    In    the   constnictlon   of   rescue   apparatus  which 
^botSd  always  be  considered   la   the  meana  it  provides  for   recharging 

T^**  wrttVr""con«lden  the  so-called  potash  cartridges  of  the  ^egcr 
•  PpaVatn"  whi.h  come  packed  and  sealed,  as  the  very  best  Idea  for 
5oiD-  this  work  in  the  shortest  time  possible,  and  at  the  same  time 
nr«"rue  It  lmp.*-i)-le  to  make  any  mistake  In  the  amount  of  chemicals 

*''of"tbe*"hern.et'Vr"'roouth-lMig  construction,  the  different  apparatus 
haVe  a.lopted  the  helmet  outfit  of  the  Draeeer  apparatus,  which  seems 
?o  me  to  bTthe  mo«t  perfect  one.  as  It  enables  the  wearer  of  the  ap- 
parat'.s  to  breathe  a,  am.stomed  nnd  at  the  same  time  to  hear  see.  and 
talk  which  enables  him  to  communicate  with  hU  foUow-^workmen.  ler- 
■onal  experience  baa  shown  me  the  Importance  of  this  fact. 

Mr.  FITZGERALD.  I  will  yield  to  the  gentleman  from 
Imliaua  (Mr.  ClineI  ten  minutes. 

Mr  CLINE  Mr.  Cbairman,  tbere  Is  now  on  the  calendar  a  bill 
known  as  the  civil  war  volunteer  officers'  retired  bill,  to  author- 
ize the  placlnK  on  the  pension  list  with  retired  pay  certain  officers 
who  served  In  the  army  and  navy  In  the  war  of  lStn-18G5,  and 
for  other  puriH>ses.  The  other  puri>oses  are  to  provide  a  pension 
of  $:'^t  a  month  to  certiiin  enlisted  men  who  come  within  the 

provi&ious  of  the  act.  .    ^     „  *  *        *. 

It  has  alwnvs  been  the  policy  of  the  Government  to  retire 
itB  civil  volunteer  officers  on  iwy.  In  1S28  and  1832  Congress 
tw*5s,Ml  reUrenieut  acts  for  the  benefit  of  the  surviving  civil 
volunteer  offioers  of  the  Revolution.  Acts  of  like  character 
haTe  been  passed  from  time  to  time  for  the  benefits  of  civil 
Tolnnteer  officers  of  other  wars,  in  which  the  United  States 
have  been  enpased.  This  has  been  done  on  the  theory  that  the 
civil  volunteer  officers.  In  a  war  of  any  magnitude,  became  as 
efficient  to  mobollae.  direct,  and  conduct  great  campaigns,  and 
with  as  much  jmlgment,  care,  precision,  and  skill  as  the  officers 
of  the  Regular  Army,  who  are  retired  at  the  age  of  04  on  three- 

°Tbe  fifth  section  of  this  bill  Is  a  compromise  offered  by  the 
Military  Conmiittee  for  the  almost  universal  demand  of  the 
soldiers  of  the  late  war  for  what  is  known  as  the  dollar-a-day 
pension  bill.  Whether  from  long-continued  agitation,  or  be- 
CMUse  of  a  wldesi»reaaing  necessity  of  the  surviving  soldiers, 
now  numbering  500.000  strong,  that  the  so-called  dollar-a-day 
bin  has  become  their  slogan,  It  Is  difficult  to  tell.  The  only 
quecition  now  considered  by  them  is.  At  what  age  should  the 
benefits  accrue,  and  how  much  service  should  the  soldier  have 
r«idered?  These  two  Items,  however,  are  mere  matters  of  de- 
tail. 
There  are  several  reasons  why  the  dollar-a-day  bill  is  in- 

■IstM  on:  ,..».. 

First  The  soldier  was  paid,  except  the  first  few  payments 
In  1S61,  In  a  greatly  depreciated  currency.  Their  enlistment 
was  made  at  a  wage  supi>osed  to  be  on  a  gold  basis  of  payment, 
and  therefore  the  Government  has  never,  in  good  faith,  fully 
discharged  Its  obligation. 

Recond.  The  service  was  a  long  and  severe  one,  and  the  prl- 
Tations  endured  because  the  Government  was  not  sufficiently 
equipped  with  clothing,  food,  and  tents,  were  much  greater  than 
anyone  had  reiAon  to  expect  when  the  war  opened. 

Ttlnl.  Diseases  were  nnavoldably  contracted  that  prevented 
tlie  great  soldier  body  from  entering  those  fields  of  commercial 


activities  after  the  war  that  were  reniunorative  and  by  which 
they  could  have  provided  against  misfortunes  and  diseases  in- 
cident to  advanced  age. 

Fourth.  The  stupendous  results  accruing  to  the  Republic 
through  their  services  and  sacrifices  entitle  them  to  generosity 
at  the  hands  of  a  rich  and  prospcrons  Government  that  they 
were  the  in.strunients  In  saving. 

No  soldier  of  any  age  or  country  ever  dlsplaye*!  more  valor 
and  heroism,  more*  patriotism  and  braverj-,  more  devotion  and 
sacrifice  than  did  the  volunteer  soldier  of  ISGI-IMm.  Tlie  ef- 
fective soldier  in  all  history  has  always  been  the  volimteer  sol- 
dier, not  the  iMimr'cred  product  of  the  miUtary  achool.  The 
volunteer  soldier  fresh  from  the  farm,  shop,  nud  every  activity 
of  life,  quick  to  understand  military  tactics,  willing  to  betnn-ht. 
ready  to  obey  commands,  resolute  to  accomplish  results,  always 
marches  to  certain  victory. 

And  if  I  may  be  permitted,  no  State  in  all  this  federation  of 
States  has  a  brighter  historic  page  than  that  of  In<liana.  When 
the  thunder  cloud  of  war  blackened  her  sunny  skies,  ns  calls 
came,  one  after  another,  from  the  great  President  of  the  Re- 
public for  men,  her  sons  from  cottage,  farm,  and  shop  turned 
their  faces  toward  the  southland  till  IGO.OOO  of  them  had  jolne<l 
hands  with  those  from  other  Commonwealths  to  maintain  this 
Union  of  States.  From  the  northern  to  the  southern,  from  her 
eastern  to  her  western  boundary,  one  man  out  of  every  three 
cast  his  life  and  his  fortune  Into  that  conflict  that  has  no  equal 
In  all  the  annals  of  time. 

I  desire  to  Incorporate  the  fifth  section  of  the  bill  to  which 
I  have  referred  in  my  remarks: 

Sec  r>  That  any  person  who  aerved  an  nn  enllstod  man  ninety  dnvi 
or  more  in  the  military  or  naval  service  of  the  United  States  during  tb« 
civil  war  and  who  has  b.'cn  honorably  discharged  therefrom,  and  whom 
physical  "or  mental  condition  Is  of  such  det:ree  of  dlsal>llity  as  to  r» 
aulre  the  fre<iuent  and  periodical  aid  and  attention  of  another  perwn. 
shall.  ui>on  application,  have  his  name  placed  on  the  volunteer  ret  red 
list  creat.  d  by  this  act.  and  shall  receive.  In  lien  of  all  pensions,  ret  rod 
pay  at  the  rate  of  %'M  per  month  during  the  period  of  bis  natural  life. 

This  section  does  not  appeal  to  me,  because  Its  provisions  are 
so  restrictive  that  but  a  limited  number  can  be  benefited,  and 
because  very  many  soldiers  will  be  denitKl  the  privilege  of 
participating  who  are  equally  deserving  but  can  not  come 
within  its  limitations.  I  do  not  believe  a  soldier  should  l»e 
so  disabled,  either  physically  or  mentally,  that  he  requires  th« 
"frequent  and  [wriodical  attention  and  aid  of  another  per- 
son" before  he  may  ask  for  the  benefits  purporting  to  accru« 
to  this  section.  Men  in  fair  health,  at  an  advanced  age.  neces- 
sarily, so  long  after  the  war.  so  much  so  as  not  to  need  the 
"  periodical  aid  and  assistance  of  another  person,"  may  yet  be 
very  iKKir,  with  persons  lawfully  dependent  upon  them  for  sup- 
port, that  a  lil»eral  pension  ought  to  be  granted  them.  A  pen- 
sion ought  not  to  be  handed  out  as  a  gratuity  or  as  nn  offering 
for  charity,  but  as  a  part  of  a  remuneration  for  faithful  services 
rendered  in  time  of  great  national  stress.  The  Government 
ought  not  to  wait  till  the  soldier,  once  wholly  engrossed  in  its 
preservation,  reaches  such  a  degree  of  physical  or  mental  de- 
crejtitude  that  he  can  no  longer  care  for  himself  before  it  givea 
to  him  that  which  In  good  conscience  belongs  to  him. 

If  there  Is  one  characteristic  above  another  that  the  soldier 
justly  prides  himself  in,  it  is  that  he  Is  not  an  object  of  national 
charity :  that  his  self-respect  gives  him  that  Independence  that 
resents  the  imputation  that  he  Is  a  ward  of  the  Government. 
I  like  the  attitude  of  a  grateful  Government  that  assumes,  la 
placing  laws  for  the  relief  of  the  soldier  on  the  statute  books, 
that  it  does  not  do  so  under  a  force  that  smacks  of  charity  or 
benevolence,  but  with  a  discharge  of  a  lawful  obligation  it  con- 
tracted with  every  Union  soldier  In  the  war  of  IS^Jl-lStJli. 

The  chief  objection  urged  against  the  enactment  of  $1  a 
day  peusion  bill  is  tliat  it  would  so  Increase  the  expenses  of 
the  Government  as  to  be  a  burden.  Undoubtedly  the  appro- 
priations for  itensions  would  be  greater,  but  who  has  a  better 
right  to  increased  appropriations  than  the  soldier  who  made  the 
appropriations  pos*;ihle?  I  am  tired  of  this  objection  and  of  the 
deception  practiced  upon  the  soldier.  A  large  number  of  the 
members  of  this  Chamber  in  their  respective  canvasses  ex- 
pressed themselves  in  hearty  sympathy  with  the  dollar-a-day 
movement.  Many  state  conventions  of  both  jmrties  have  iu- 
I  corjtorated  planks  In  their  platforms  Indorsing  It.  It  is  time 
to  redeem  the  promise.  The  matter  of  cost  can  not  be  succea»> 
fully  made  an  objection. 

I  We  spend  between  fifty  and  sixty  millions  this  year  In  our 
rivers  and  harbors  bill.  Ljirge  sums  ui»n  schemes  and  proix)8l- 
tions  of  very  questionable  value  from  a  commercial  8tandi)oint; 
Indeed  upon  some  of  which  an  adverse  report  has  been  filed  by 
the  government  engineers.  Money  spent  with  a  prodigal  hand 
I  under  no  concrete  plan,  without  any  established  system  of  in- 
ternal Improvement.  There  Is  money  for  *'  pork  barrels "  but 
t  not  for  general  increase  of  pension  legislaticm,  because  it  would 
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be  extravagant,  an«l  l-ecause  yoa  have  "  already  received  ]ib<Httl 
treatment."  You  have  It^islated  for  "favorite  systems"  and 
•' grt'at  ct^n*'''"***  inteniits"  until  they  have  such  a  strangle 
hold  ui>oii  the  Gover  uncut  tluit  the  entire  executive  force,  so 
said,  is  de^-oted  witlt  nervous  anxiety  to  relieve  tlie  country 
from  their  clutches,  but  legislation  for  the  soldier  must  be  post- 
poned becauM;  ecunooiy  must  be  eutretiched  In  our  expendi- 
tures. 

It  has  been  said  that  we  expend  three  hundred  millions  a 
year  more  than  we  ought  to  spend  if  the  Government  was  run 
on  a  business  basis.  I  do  not  know  whether  this  is  true  or  not 
t»ne  of  the  most  distlnguialied  citiaens  of  tlie  country — thirty 
years  In  the  United  States  Semite — says  so.  A  criminal  waste 
of  nio'-e  than  $3  for  every  man,  woman,  and  child  in  the  United 
Staten  every  year,  an  absolute  loss  in  government  graft  and 
favoritism,  and  no  effort  to  retuni  to  a  safe,  sane,  and  economic 
business  method  In  trovemment.  Granting  that  it  is  true,  do 
you  know  that  If  this  wicked  extravagance  was  cous«'rve<l  for 
two  years  it  would  Increase  the  i)eii.slon  of  every  living  soldier 
at  7U  years  of  age  to  $1  a  day  for  his  lifetime? 

It  has  been  said  th  it  the  United  States  has  been  liberal  with 
its  soldiers,  more  so  than  any  other  Government  That  deiKjnds 
upon  what,  under  all  the  circumstances,  you  call  liberality. 

On  June  30,  1!)00.  there  were  on  the  rolls  104.r>si  soldiers 
drawing  $12  a  month  under  the  act  of  June  27,  ISIM).  This  is 
40  cetits  a  day  to  fetd,  clothe,  pay  incidental  expenses,  and  in 
many  cases  bouse  rent  for  the  soldier  and  his  wife.  Yon  will 
remenjl>er  too  that  ll.ing  hns  Increased  55  per  cent  In  the  last 
ten  years,  so  that  the-  40  cents  a  day  he  now  receives  will  only 
purchase  but  little  more  than  what  20  cents  a  dny  would  when 
his  pension  was  first  allowed.  But  supi)08e  this  soldier  was 
fortunate  enough  to  I>e  old  eoough  to  get  the  benefits  of  the  law 
of  February  0.  1907,  of  whom  there  were  on  the  30th  day  of 
June,  1909,  35S,315,  drawing  $15  or  $20  a  month — 50  cents  or 
60  cents  a  day.  accorllng  to  age.  Applying  the  same  rule  with 
the  adde<l  Infirmity  that  comes  from  advanced  age  necessarily, 
his  condition  is  not  matori.Tlly  Improved.  We  are  told  that 
wages  have  also  Increased  with  the  increase  cost  of  living.  So 
they  have,  22  per  cent,  but  what  does  that  matter  to  the  soldier 
who  is  disabled  and  unable  to  work?  For  tlie  beiw'fit  of  those 
who  may  be  glad  to  know  the  number  of  pensioners  on  June  30, 
1909.  and  on  June  30,  1908.  and  the  several  classee  they  are 
divi4led  into,  I  include  a  statement  taken  from  the  report  of 
the  Commissioner  of  Pensions. 

Peiuionen  *»  the  roll  Jun«  9$.  am,  tmd  Jmut  90.  IMS. 


19Qi. 


Rerohrtlorary  war: 

Da  ugh  ten 

War  of  isit: 

Wldowi-. 
Indian  wars: 

Sarrlvori-. 

WhVYWs. 


War  with  Mexioo: 

Sorvlvors 

WMows 

dvU  war: 

Aft  of  FebrtiATT  6,  IflOT 

General  law — 

InviUhls — 

Widi  »WB — 

Minor  ctiiklren. .. 

Miif  tiers 

Fathers 

Drutliers.    sisten,    aoni. 


(laughters 

Hrlpless  children 

Act  of  June  27.  Hiao- 
Invalids. 


Minor  obildrcB 

Hdplan  chlhlren 

Act  of  April  19.  11*»— 

Widows 

Army  nursea..—  ... . 

War  with  Spain: 

Invalids 

Widows 

Minor  ctiUdren. 

Mothers 

Fathers 

Brothers  and  sisten 

Uelplesa  chilvlreii . 

Beguiar  estabUabment: 

Invalids 

Widows 

Minor  ehildrca ..».;... 

Mothers 

Fathers 

Brothers  and  sisters 

Hiaifli  ehUdreo. „ 


Total W«.1W 


1.744 
S.Sbl 

«.4.'» 

«,<a3 

39B.SL5 

U1.065 

73.SM 

408 

2.9M 

403 

VO 

614 

UM.sn 

4.010 

S33 

SU,781 

478 

ti.om 

l.I.W 

.^33 

t.097 

629 

8 

X 

1«,4» 
t.«« 

1» 
923 

154 

7 

9 


1MB. 


I 

471 

1.890 
t.OlS 

2,982 
8.914 

S8.S41 

142,944 
75,515 

5a 

S.OM 


240 

ass 

I40,flOO 

3.964 

2K 

M8,445 

&20 

SO.SIS 

1,145 

S31 

8,008 

536 

7 

3 

n,TM 

X,S8» 
1» 

871 

139 

5 

T 


Gain. 


Loas. 


1 

78 

TO 
137 

47S 
tSl 


19.974    


HetloaL. 


051.687 


6ft 

28 

22,338 


1,419 
14 

2 
I 


(MO 

68 

» 

52 
IS 

2 
2 


10.979 

2,159 

43 

W! 

183 


14 

88.019 


33 


45,859 


51.152 


5.403 


I  want  to  call  attention  to  the  rnlae  of  each  respective 
class  of  pensions  for  the  last  five  years,  as  shown  in  the  follow- 
ing table,  taken  from  the  last  report  of  the  Commissioner  of 
Pensions : 

Amermoe  value  of  each  penMon  far  the  teet  ^re 


U09. 

1908. 

1907. 

m^ 

won. 

Averace  annual  value  of  each  pension.. 

■effoter  eatablishment 

Gaoenl  law.  dvU  war.    .    . 

181.77 
219.96 

fl67.59 

ir?.7« 

tl5.» 

fi^.an 
I7;?.i! 
901.20 
112.32 
127.19 
170.09 

$138.18 
17.?.  S5 
191.43 
114.3S 
127.33 

1136.98 
174.lt 

187.SI 

Art  nt  Jnno97,  ^SStn 

135. 5S  1  130.75 
126.83  i  126.87 
109.40  1  K7.70 

113.20 

War  with  Spain 

1    127.90 

Art  of  Pebrnary  «,  190T.      ... 

Act  of  April  19.  190S       . 

146.42 

143.M 

1 

The  very  highest  rate  Is  that  for  the  general  law.  civil  war, 
$219iW,  and  this  is  an  Increase  over  the  jenr  lOOS  by  $4.66. 
This  increase  arises  from  the  fact  that  so  many  siddiers  are 
rapidly  approaching  the  higtiest  rate  under  the  February  S, 
1907,  law. 

We  are  not  to  be  conclndetl  with  the  statement  that  we  hare 
been  Hb«^Til.  That  contrition  is  answeretl  com^tletely  by  the 
course  of  Congress  In  its  liberal  pen.sioti  legislation  as  to  nimi- 
bers.  There  are  now  before  this  C-ongress  ai»in'oxiiiiately  25.000 
chiims  of  soldicre  for  special  legislation.  So  insi.'stent  has  the 
demand  for  relief  by  sjiecial  legislation  grown  in  late  years  that 
the  Committee  on  Pensions  has  been  compelhxl  to  establish 
rules  for  the  consideration  of  claims.  The  action  was  not  only 
wise,  but  necessary  on  the  part  of  the  committee,  because  of  the 
volume  of  claims.  This  demand  for  legislative  relief  has  been 
invited  by  the  policy  of  Congress,  so  that  it  now  finds  Itself 
embarrassed  by  the  situation.  Originally  it  was  the  policy  of 
Congress  to  dispose  of  only  those  cases  that  were  exceptionally 
meritorious,  and  could  not  be  reached  by  the  existing  pension 
laws.  This  latitude  for  the  consideration  has  been  widened 
gradually,  till  Congress  is  burdened  by  this  class  of  legislation- 
Out  of  the  multitude.  Congress,  thrtHigh  Its  ctMiimittee.  can  con- 
sider but  a  limited  uuiiU>er.  It  must,  of  right,  consider  those 
possessing  the  most  merit  as  determined  by  its  rulea.  It  there- 
fore established  the  following  rule: 

No  relief  will  be  given  soldiers  except  they  are  In  anch  a  physical 
condition  aa  to  be  wholly  or  partially  helplesa,  and  are  destitute. 

The  committee  also  adopted  the  following  rule,  known  as 
Rule  5,  among  others,  to  govern  the  consideratioa  of  claims, 
which  is  as  follows: 

Bulb  5.  Billa  for  Inrreaslns  pensions  to  officers  or  enlisted  men  will 
not  be  given  consideration  unless  total  Inc.Tpacity  for  the  performance 
of  manual  labor  Is  established  by  the  evidence  on  file  In  the  Pension 
Burean  or  filed  with  the  hill.  Ibe  soldier  mnst  establish  hta  title  to 
and  be  granted  the  hiuix'st  rate  of  pension  ander  the  law  applicable  to 
his  case  before  applying  to  Congress.  If  It  be  shown  that  n  soldier 
who  Is  In  receipt  or  not  lesa  than  $12  per  month  is  In  ah.solutelv  desti- 
tute circumstances  and  is  suffering  from  a  permanent  disability  of  an 
extreme  natuie  rendoring  him  wholly  or  partly  heipletis.  a  bill  pro- 
posing to  grant  additional  pension  may  be  favorably  considered.  The 
amount  of  pension  allowed  will  be  governed  by  conditions  of  service 
In  connection  with  extreme  disability  and  destitution.  If  a  rejected 
claim  under  other  laws  exists  the  ciiuities  in  such  claim  will  receiv* 
consideration  In  connection  with  the  bill. 

But  even  under  this  rule  the  committee  can  not  try  all  the 
meritorious  cases,  as  established  by  tills  test.  Hundreds  and 
thousands  are  turned  away  because  of  the  inability  of  the  com- 
mittee to  consider  them.  Those  claims  that  are  considered  and 
allowed  are  at  the  rate  of  $24  to  $30  a  month;  very  few  higher. 
This  is  an  admission  that  the  Government  is  not  extremely  lil>- 
eral,  else  these  claimants  would  be  turned  away  and  required  to 
abide  by  the  law. 

The  objection  to  the  syst«n  of  disposing  of  claiii.s  by  special 
legislation  Is  that  there  must  necessarily  be  discrimii:atiou  be- 
tween worthy  claimants.  If  two  men  are  alike  diseased,  alike 
enfeebled,  alike  destitute,  and  one  of  them  Is  to  be  benefited  by 
special  act,  why  not  the  other?  If  but  3,000  or  4,000  special  acta 
are  passed  this  session,  and  that  will  be  about  the  number 
passed,  why  not  the  remaining  20,000  If  they  fall  within  the 
rule?  It  is  not  an  injustice  to  provide  for  the  3,000  or  4,000. 
but  it  is  an  injustice  to  turn  away  those  equally  entitled  to  the 
benefits  of  congressional  legislation. 

Death  is  deciuuiting  the  ranks  of  the  soldier  every  year. 
Last  year  48,312  answered  the  last  roll  call.  Such  sbiH-king 
mortality  among  the  heroes  of  that  terrific  struggle  api>alls  us. 
But  a  few  more  annual  gatherings,  and  a  mere  remnant  will  b« 
left  of  the  victorious  hosts  that  with  their  blood  cemented  for- 
ever this  tmlon  of  States. 

Why  not  transfer  to  Washington  the  business  of  the  18  pen- 
sion agencies  In  the  several  Slates,  for  tlie  maintenance  of  which 
last  year  we  appropriated  $500.0tX)?  Every  man  who  has  exam- 
ined the  subject  knows  tliat  they  are  maintained  as  a  mere  po- 
litical asset  for  the  Congressman  in  the  district  or  for  the  Sen- 
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•tor  of  the  prevailing  party  In  the  State  where  located.  Why 
not  jwve  for  the  Boldler  the  $500,000  we  appropriated  for  the 
TarFoua  examlnlnjc  boards  scattered  through  the  country,  an- 
other piece  of  politlrnl  gearing  for  the  party  In  power?  Why 
not  nave  the  S^Vso.OUO  we  appropriated  last  year  for  apeclal 
examiners — gentiemen  who  travel  over  the  country  to  see  how 
not  to  Increase  a  soldier's  pension  and  who  not  Infrequently  slip 
Into  a  community  and  pick  up  evidence  against  a  soldier,  with- 
out giving  him  an  opi)ortunlty  to  api>ear  and  cross-examine  the 
witness  or  know  what  he  has  testified  to,  and  on  this  testimony 
flies  with  the  Government  his  recommendation  as  to  what  the 
evidence  proves  and  what  the  finding  should  be? 

Why  not  wipe  out  all  technicalities  and  let  this  mighty  Re- 
public, with  H'sources  so  vast,  with  wt^lth  so  great,  and  the 
fiiture  8*1  boiiefl<eut  as  to  crown  the  glory  of  all  the  apes  past, 
enact  a  general  i>eii8ion  law  that  will  bring  i>e«ce  and  happiness 
and  comfort  to  the  fireside  of  every  8<»ldier?  I.et  us  teach  the 
workl  and  the  nations  that  may  come  after  us,  if  war  there  must 
neeils  l»e  to  save  the  rights  and  liberties  of  the  race,  that  we  can 
not  only  be  Just  to  onr  victorious  soldiers,  but  that  we  want  to 
l)e  niagnanin)oiis  and  griiteful. 

Mr.  FITZGKIIALD.  Mr.  Chairman.  I  now  yield  thirty  min- 
utes to  the  gentleman  from  the  Philippine  Islands  [Mr.  Quezon]. 
I  Applause.! 

.Mr.  Ql'tlZON.  Mr.  Chairman,  the  applause  with  which  the 
House  welcomes  my  first  sjieech  on  the  floor  is  not  oitiy-com- 
plimentary  but  encouraging  for  a  man  like  me.  who,  aside  from 
not  lH»ing  an  orator,  must  make  a  speech  in  a  language  not  his 
own.    I  thank  you.  gentlemen  of  the  House,  for  your  courtesy. 

Mr.  Chairman,  far  ofT,  In  the  Pacific  Ocean,  ther^;  is  a  group 
of  over  3.(«>0  Islands,  with  a  total  area  of  ll.^..(X;0  s«iuare  miles, 
known  as  the  Philippine  Anhii^elago,  and  i»oeticaliy  named  the 
"  Pearl  of  the  Orient."  Over  8,000,000  civilized  pe<iple — Chris- 
tians— are  the  inhabitants  therwif,  who  have  for  twelve  years 
been  committal  to  your  care.  It  Is  said,  by  Divine  Providence, 
as  a  Mcred  trust. 

LIBERALITT    OF  THS'  MBW    SOVKKBIOM. 

To  those  distant  Islands,  Mr.  Chairman,  I  beg  to  direct  the 
attention  of  the  House;  and  In  so  doing,  I  am  glad  to  be  able 
to  attirm,  first  of  all.  that  simultaneously  with  the  American  oc- 
vuptttion  there  has  been  established  a  more  liberal  government, 
and  from  that  day  the  Filipinos  have  enjoyed  more  personal 
and  iwlltical  liberty  than  they  ever  did  under  the  Sinnlsh 
Cn.wn.  [Applause.]  These  facts  are  freely  acknowledged 
thntughout  the  length  and  breadth  of  the  islands,  and  my  coun- 
trymen wish  me  most  cordially  to  assure  the  House  and, 
through  It.  the  people  of  the  United  States,  that  they  are  grate- 
ful, profoundly  grateful,  for  all  the  benefits  that  your  Govern- 
ment has  conferred  upon  them. 

ACHIETKMENTS   OF  THE    UNITED   STATES. 

Having  said  thus  much.  I  shall  proceed  straight  to  my  point 
We  all  know,  Mr.  Chairman,  that  the  i>aramouut  duty  imposed 
by  President  McKlnley  ui>im  the  Philippine  Commission,  which 
was  to  represent  the  Federal  Government  and  carry  out  Its  pol- 
icy In  the  archipelago,  was  to  secure  the  happiness  and  pros- 
perity of  the  Filipino  people.  In  pursuance  of  this  duty,  the 
first  Philippine  Commission,  presided  over  by  the  present  "  First 
Man  of  the  I^nd,"  devoted  itself  to  the  organization  of  civil  gov- 
ernment and  to  making  material  Improvements  In  the  Islands 

It  Is  but  Just  to  say  that  the  commission,  by  Its  doings  and 
accomplishments,  has  contributed  Its  share  to  the  common  cause 
of  human  pfr>gres8  and  civilization.  Honor  and  glory  to  its 
members  and  to  their  country! 

The  names  of  these  commissioners,  more  particularly  those 
of  Taft  and  Smith,  are  permanently  graved  in  the  minds  and 
hearts  of  the  Filipinos  by  the  chisel  of  gratitude 

They  have  est.iblished  provincial  and  municipal  governments, 
almost  completely  autonomous,  supervised  only  by  a  very  efl5- 
clent  executive  bureau,  at  the  head  of  which  is  a  very  able  and 
hard-working  man,  Mr.  Carpenter. 

They  have  created  a  body  of  constabulary,  whose  duty  Is  to 
coo|>erate  with  the  municUwI  and  provincial  officials  In  the 
maintenance  of  public  order.  The  chiefs  of  this  body— General 
Ilandholtz.  Colonel  Harbord.  and  the  others— are  very  brilliant 
men.  carefully  selected  from  the  officers  of  the  Regular  Army. 
By  their  tact  and  their  love  for  the  islanders  they  have  con- 
verted the  organization,  once  really  unpopular,  into  one  of  the 
nuwt  useful  and  praised  of  the  official  organizations. 

They  have  built  up  a  system  of  education  which  offers  equal 
op^iort unities  for  learning  to  the  poor  and  to  the  rich. 

They  have  given  us  a  supreme  court  worthy  to  be  compared 
to  any  other  tribunal  in  the  world.  The  chief  Justice,  Hon. 
Cayetano  Arellano.  Is  a  man  of  wide  learning  and  with  a  repu- 
tation In  his  profession  extending  far  beyond  the  confines  of  the 
Islands. 


They  have  secured  for  us  an  assembly  which,  although  It 
has  very  limited  power,  answers,  at  least,  to  the  purpose  of 
expressing  the  will  of  the  peoi»le  and  showing  Its  governing 
capacity.  Osmefia  and  his  colleagues  of  the  first  and  second 
assembly  have  made  living  proof  of  my  countrymen's  fitness  for 
self-government. 

They  have  beautified  the  city  of  Manila,  the  capital  of  the 
archipelago,  improved  Its  sanitary  conditions,  completed  its 
harbor  works,  and  provided  It  with  a  trollry  system. 

They  have  constructed  all  over  the  islands  more  than  500 
miles  of  highways  and  roads,  hundreds  of  steel  and  concrete 
bridges,  and  thousands  of  concrete  culverts. 

They  have  mutiplied  the  number  of  light-houses  and  knitted 
the  islands  with  lines  of  telegraphs  and  telephones. 

They  have  provided  a  great  number  of  towns  with  artesian 
wells,  and  built  schoolhouses  even  in  almost  Inaccessible  parts 
of  the  archi|)elago. 

Of  course,  Mr.  Chairman,  it  is  a  fact  that  the  Filipino  people 
have  paid  for  all  these  things  from  the  revenues  of  the  Islands: 
but  none  the  less.  It  Is  true  that  the  insular  government  should 
have  the  main  credit  for  it. 

HIXDRANCl    OF    FEOPLE'S    HAPPINESS. 

All  this  we  acknowledge;  for  all  this  we  are  thankful;  for 
all  this  we  are  grateful  to  your  Government  and  to  your  people. 
But.  sir,  despite  it  all.  the  Filipinos  are  not,  as  yet,  a  happy 
people.  Would  you  ask  me  why?  Then,  I  will  answer  In  the 
language  of  that  great  apostle  of  human  freedom,  Daniel 
Webster : 

No  matter  how  easy  may  be  the  yoke  of  a  foreljrn  power,  no  matter 
how  lightly  It  alta  upon  the  shoulders.  If  It  is  not  Imposed  by  the  voice 
of  his  owu  nation  and  of  his  own  country,  he  will  not,  be  can  not,  and 
be  means  not  to  be  happy  under  Its  burden. 

These  words  to  us,  Mr.  Chairman,  are  freedom's  text  and 
rallying  cry.  We  feel  their  truth  deep  In  our  souls,  for  It  is 
the  vital  spark  of  our  national  hope.  This  Is  not,  however,  the 
only  reason  why  the  Filipinos  are  not  contented. 

CHAKACTEB   OF  THB    PHILIPPINE   QOVEBNlf B.XT. 

Consider  the  character  of  the  Philippine  government.  The 
organic  act  which  created  that  government  Is  entitled— 

An  act  temporarily  to  provide  for  the  administration  of  the  afTairs  of 
civil  government  In  the  Philippine  Islands,  and  for  other  purposes. 

By  the  title  of  this  act  we  understand  that  the  government 
so  established  is  intended  to  be  a  provisional  government ;  that 
by  this  act  nothing  definite  or  final  was  done  or  Intended  to  be 
done;  that  Congress  reserved  Its  judgment  on  all  save  the  Im- 
mediate needs  of  the  then  present.  Considering  that  at  the 
time  of  the  passage  of  the  act  Congress  had  not  had  the  oppor- 
tunity to  know  the  condition  of  affairs  in  the  Islands,  this  posi- 
tion was,  probably,  the  wisest  to  take  from  your  standpoint. 

But,  eight  years  have  elapsed  since  the  enactment  of  that 
law,  and  nearly  twelve  since  the  American  occupation  of  the 
Philippines,  and  the  "temporary"  government  still  remains 
unchanged.  There  Is  no  sign,  so  far  as  I  can  see,  that  Congress 
contemplates  providing  the  islands  with  some  sort  of  a  perma- 
nent government.  Thus,  the  shadow  hangs  over  us,  and  wo 
know  not  to  what  we  must  look  forward.  Indeed,  In  one  way 
or  another  high  officials  of  the  administration  have  voiced  what 
Is  said  to  be  the  policy  of  the  United  States  regarding  the  Phil- 
ippines; but  we  know  that,  at  l)est,  these  utterances  expressed 
the  opinion  of  but  one  branch  of  this  Government,  and  that  not 
the  lawmaking  branch.  The  authoritative  voice  must  come 
from  Congress,  for  it  alone  can  say  what  the  policy  of  the 
United  States  shall  be.  Congress  alone  can  end  the  suspense, 
but  Congress  remains  noncommittal. 

This  undefined  policy  Is  the  natural  source  of  unrest  through- 
out the  archipelago,  both  on  the  part  of  the  Filipinos  and  Amer- 
icans, as  well  as  of  foreigners,  and  I  do  not  hesitate  to  affirm 
that  every  single  human  being  living  In  the  Islands,  or  who  has 
any  Interest  therein,  anxiously  wishes  to  see  something  definite 
done  by  Congress. 

■XICCTIVE   CONTROL. 

This,  Mr.  Chairman,  so  far  as  concerns  the  character  of  the 
so-called  "organic  act"  But,  If  we  analyze  Its  provisions,  we 
find  further  explanation  for  the  anxiety  of  the  Filipino  i)eople. 
It  has  been  said  that  the  main  reason,  so  far,  for  refusing  the 
Filipinos  their  independence  is  that,  with  no  previous  expe- 
rience In  popular  government,  were  they  to  be  left  alone,  aome 
form  of  oligarchical  government  would  be  established.  Oli- 
garchy, you  say.  Is  contrary  to  the  theory  of  government  of  the 
American  people. 

Some  sort  of  oligarchy — which  I  deny  would  be  the  govern- 
ment following  Filipino  independence — is  precisely  what  holds 
sway  In  the  Philippines.  We  do  not  have  a  representative  gov- 
ernment The  power  Is  concentrated  In  a  very  small  group  of 
Iferaoas,  namely,  the  governor-general  and  the  members  of  tha 
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Philippine  Commission,  who  are  appointed  without  the  consent 
or  advice  of  the  Filipinos.  Needless  to  iwlnt  out  that  the  as- 
sembly, the  only  ele'tlve  body  in  the  Insular  government  Is 
powerless  to  carry  otit  the  will  of  its  constituents,  without  the 
consent  of  the  apiwlnted  upper  house.  The  only  difference  be- 
tween our  present  foim  of  government  and  rhilippine  oligarchy 
Is  that  now  those  few  in  control  are  Americans,  whereas 
under  a  PhilH>pine  oligarchy  those  in  authority  would  be 
Filipinos. 

The  separation  bttween  executive  and  legislative  powers, 
which  is  the  everlasting  foundation  of  your  political  Institu- 
tions, Is  entirely  ignored  In  the  "organic  act."  The  upper 
house,  and.  In  fact  the  predomhiant  one.  Is  mainly  comi)osed  of 
the  governor-general  and  the  four  secretaries  of  departments. 

Nor  is  the  indeix^nd<juce  of  the  judiciary,  sjive  the  supremo  court 
guaranteed  in  said  act.  The  executive  branch,  namely,  the 
Philippine  Commission,  was  invested  by  the  act  with  the  power 
to  oruanize  the  conns,  and.  in  the  exercise  of  this  power,  the 
commlKsion  enacted  a  law  (No.  130),  secUon  48  of  which  reads 
as  follows: 

•  ITiere  shall  be  In  each  province  in  which  civil  groremment  has  been 
or  abaU  be  organized  under  the  Hoverelt'uty  of  the  fnlted  States  a  court 
of  nrst  Instance.  In  each  of  which  a  Judge  shall  preside,  to  be  apiK>lntea 
by  the  rhilippine  Commission — to  hold  office  during  its  pleature. 

A  literal  construction  of  this  section  of  the  law  gives  the 
Philippine  Commission  the  authority  to  remove  any  Judge  of 
the  court  of  first  In^^tance  at  any  time,  and  with  or  without 
reason,  except  the  will  of  the  commission. 

And  while,  so  far  as  I  can  say,  there  has  not  been  a  single 
case  in  which  a  Jud^'e  has  l>een  remove*!  arbitrarily,  the  mere 
fact  that  such  power  exists  lays  the  Judges  open  to  at  least  the 
inferential  ImputJitloii  that  they  may  be  or  are  dependent  upon 
the  Executive.  This  is  an  Injustice  to  the  judiciary,  and  to  the 
Exe«*utlve  as  well,  which  could  be  easily  avoided  by  making  the 
term  of  office  of  these  judges  the  same  as  that  of  the  United 
States  federal  judges. 

Moreover,  as  the  assembly  has  no  power  of  impeachment, 
there  Is  no  nx^ns  by  which  abuse  of  iwwer  or  malfeasance  on 
the  part  of  high  ofllcials  of  the  government  can  t>e  reached 
except  through  the  ordinary  procedure  of  the  criminal  courts. 

The  courts  of  first  Instance  have  s«;le  original  jurisdiction  in 
grave  criminal  offenses,  so  that  Into  those  courts  such  eases 
must  gf).  Now,  it  is  claimed  by  learned  lawyers  that  Judges  of 
these  tribimals,  bein^  the  appointees  of  those  officials  and  hold- 
ing office  at  their  pirosure,  are  not  competent  to  try  any  case 
In  which  said  officials  are  involved-  The  contention  is  one  of 
weight ;  and  If  It  be  right  there  is  no  shield,  save  tlie  character 
of  the  man  himself,  that  Interposes  between  the  Filipino  iieople 
and  the  rankest  oppression  and  wrong.  It  is  true  that  In  such 
cases  we  can  apiH'al  to  the  Pn'sident  of  the  United  States,  but 
this  procedure  Is  not  always  expedient  Furthermore,  taking 
It  for  granted  that  the  courts  of  first  instance  have  jurlstllctlon 
over  cases  In  which  the  governor -general  or  any  member  of  the 
commission  Is  IntorosttHi.  either  as  a  plaintiff  or  as  a  defendant, 
under  the  circuiustanccs  it  caa  hardly  remove  the  doul>t  of  the 
public  as  to  the  inde;iendence  of  the  court  in  said  ca.ses.  So  the 
law  puts  those  high  officials  in  an  unfortunate  ijositlon  should 
they  need  the  aid  cf  the  court  in  any  criminal  or  civil  suU, 
for  they  never  could  have  comi)lete  satisfaction  out  of  it. 

I  note,  Mr.  Chairnan,  and  I  wish  the  Il(tuse  to  take  notice 
of  my  statement,  that  I  am  not  on  this  occasion  making  any 
complaint  against  any  member  of  the  executive  branch  of  the 
Philippine  government;  and  so  far  as  concerns  the  governors- 
general,  I  will  say,  unhesitatingly,  that  tliey  all  have  exercised 
their  unlimited  power  fairly  and  justly.  From  the  first  gov- 
ernor-general, now  1' resident  of  the  United  States,  known  every- 
where as  the  "  friend  of  the  Filipinos,"  down  to  Governor  Forbes, 
the  present  executive  of  the  islands,  a  man  of  high  character 
and  righteousness,  there  is  not  one  against  whom  anyone  could 
raise  his  voice.  In  fact,  nothing  bespeaks  so  loudly  the  great- 
ness of  tlxese  men  a?  thoir  trium|)h  over  the  mighty  temptations 
of  unrestricted  authority.  I  complain  not  of  men.  but  of  the 
law  and  the  flaws  therein,  which  make  room  for  the  abuse  of 
power  and  subjects  the  judiciary,  the  only  safeguard  of  personal 
right  and  liberties,  to  criticism  if  not  to  the  mercy  of  the  execu- 
tive. 

POTERTT   OF   THE    FU.IPIXOS. 

I  come  now,  Mr.  Chairman,  to  the  matter  of  the  wealth 
of  the  islands,  the  qnostlon  of  prosperity.  I  regret  to  have  to 
assort  that  the  Fiiipiuus  are  very  far  from  being  prosj^erous, 
for  they  are  certainly  very  poor.  For  the  two  years  of  the  war 
and  the  two  years  tUerenfter,  the  farms  were  entirely  abandonoii. 
When  peace  came  and  th«  people  were  again  able  to  work  the 
dread  scourge  of  the  rinderpest  appeared. 

Ninety  per  cent  of  all  work  animals  lay  down  and  died,  thus 
rendering  Impossible  the  cultivation  of  the  lands.    Add  to  war 


and  the  rinderpest,  vmlooked-for  disasters,  the  locust  typhoons, 
and  floods,  which  from  time  to  time  devastate  the  plantations. 
It  is  no  wonder  that  the  Filii»iuos  are  iXKjr.  The  Filipino  is  a 
farmer.  The  wealth  of  the  Islands  Is  in  agriculture.  There  is 
no  better  gauge  of  the  poverty  of  an  agricultural  people  than 
the  amount  and  character  of  their  food  Imports.  Rice,  which 
is  the  main  food  of  the  Filipinos,  was  never  Imported  prior  to 
the  war  in  excess  of  ^00,000  in  one  single  year.  Since  the  war 
our  average  annual  Import  of  rice  is  $6,500,000.  and  for  one 
year  it  rose  to  $12,000,000.  A  scarcity  of  rice  means  starvation 
to  many. 

I  hope  that  no  one,  from  what  I  am  saying,  will  consider  that 
I  mean  to  reflect  upon  the  American  Govemmont  I  am  far 
from  holding  the  Insular  government  rei!i>onsible  for  rindon>est 
locTists,  and  all  sorts  of  calamities  which  have  fallen  and  are 
falling  heavily  upon  the  islands;  nor  do  I  insinuate  that  the 
governor  is  to  be  blamed  for  our  r'Ov<?rty.  B"t  I  do  believe 
that  the  government  could  ameliorate  the  economic  conditions 
of  the  archipelago. 

BLREAn    OF    AGRICULTCRE    A  FAItXBB. 

Take,  for  instance,  the  depression  in  agriculture.  This  is  due 
mainly,  if  not  entirely,  to  the  lack  of  work  animals,  which  is  the 
effect  of  the  rinderi>est.  The  government  instead  of  concentrat- 
ing from  the  very  beginning  Us  efforts  toward  stamping  out  this 
disease,  has  done  very  little  In  connection  with  this,  the  most 
vital  subject  touching  the  welfare  of  the  country.  The  bureau 
of  agriculture,  which  ought  to  be  the  most  Important  bureau 
after  that  of  education,  is  in  reality  tlie  least  cared  for.  No  suc- 
cessful effort  has  been  made  to  get  the  best-fitted  man  at  the 
head  of  the  bureau,  nor  have  sufficient  appropriations  boeu 
granted  to  carry  on  an  efficient  cami)aign  against  this  destruc- 
tive disease.  Consequently  the  bureau  has  so  far  been  a  com- 
plete failure.  Our  work  animals  still  die  dally,  and  our  lands 
remain  uncultivated. 

However,  Governor  Forbes,  who  certainly  has  at  heart  the 
prosperity  of  the  Filipinos.  In  his  inaugural  si>eecji  has  given 
assurances  to  my  people  that  his  administration  will  use  all 
l*ossible  means  to  overcome  this  calamity.  I  sincerely  hope  that 
he  may  succeed,  not  only  for  the  untold  benefit  which  will  be 
retulered  to  my  country,  but  also  for  the  renown  of  my  respected 
friend,  the  governor. 

EXPCNSIVB    GOVERNUENT. 

Another  point,  and  a   very  Imiwrtant  one,  too,  wherein  the 
Government  may  be  justly  criticised  for  not  helping  to  lilt  the 
'  Filipino  people  from  thoir  present  state  of  poverty,  is  in  the 
I  matter  of  taxation.     The  economic  condition   confronting  the 
I  American  Government  in  the  Pliiliitpiues  requires,  in  truth,  a 
very  simple  form  of  government,  so  as  to  avoid  laying  any  un- 
necessary burden  of  taxation  upon   the  peoi)le.     But,  instead 
of  this,  we  have  imjiosed  ujwn  us  an  exi^ensive  government 
'  out  of  all  keeping  with  the  real  needs  of  the  country,  and  out 
of  keeping  with  the  ability  of  the  country  to  support  It    There 
are  bureaus.  maintaine<l  at  a  large  expense,  engaged  in  purely 
sclenlilic  work,  imiM>rtant  perhaps  In  Itself,  but  of  no  Immediate 
l)eneflt  to  the  Filipinos.    In  addition,  there  are  bureaus,  that  of 
public  lands,  for  instance,  that  could  be  annexed  to  others  with- 
out the  slightest  harm  to  the  service.     Officials  in  tlie  Philip- 
pines are  better  paid  than  in  this  wonderfully  rich  country. 
For  example,  secretaries  of  departments  in  the  Philippines  get 
I  $l."i.500  a  year,  while  members  of  the  President's  Cabinet  get 

only  $12,000. 
j      The  result  of  all  this  is  that  we  are  overtaxed. 

I  REVENCES    OF   THE    ISLANDS. 

The  revenues  from  all  sources  of  the  insular,  prorlnclal,  and 
I  mtinldpal  governments  for  the  last  fiscal  year,  ending  June  30, 
I  ]90;>,  amounted  to  over  $21,000,000.     If  we  compare  this  amount 

with  the  $20,1(>8,W1.02.  which  was  the  total  money  in  circulation 
'  on  that  date,  we  find  that  the  taxation  Is  such  as  to  require  the 

payment  to  the  government  of  the  entire  circulation  once  In 
i  each  year.    These  figures  speak  for  themselves. 

FUILIPPINS    TAXATION    COMPARED    WITH    CUBAN    AND    PORTO    RICAN. 

I      However,  it  has  been  said  that  we  are  a  lightly  taxed  people, 

1  because  the  per  capita  taxation  in  the  islands  is  only  about 

1  $2.r)0.     This  might  be  true  if  no  consideration  be  glveu  to  the 

I  wealth  or,  rather,  the  poverty  of  the  Filipinos.    Comiiaring  the 

I'hllippines  with  the  other  countries  which  came  into  your  h.inds 

I  after  the  Spanish  war,  we  see  that  Cuba,  with  a  pojulation  of 

I  about  2.000,000,  has  a   foreign   trade  of  almost   $2M).fK»tMi00; 

I  Porto  Rico,  with  a  population  of  about  1.0«X).0f»0.  has  $r.7.0'»0.0»i0; 

I  while  the  Philippines,  with  a  population  of  ,S,<i0<i.tM.K),  has  only 

I  $,')9.000,000.     That  Is  to  say,  Cuba  has  $100  trade  ikt  capita : 

Porto  Rico,  $56;  and  the  Philippines.  $7.     So  that  the  Cuban 

with  his  per  capita  tax  of  $13.33  and  his  trade  of  $Ht0.  and 

'  the  i'orto  Kican  with  his  per  capiu  tax  of  $3.70  and  his  trade 
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of  $.".6.  compared  with  the  Filipino,  whose  per  capita  tax  Is 
J2.jO  aud  whose  trade  Is  $7,  are  scarcely  taxed  at  all. 

■  BCRKTAKT     Or     WAB     FAVORS     1X)WCB     TAXATION. 

As  a  matter  of  Justice,  I  want  to  state  that  the  Secretary  of 
War.  who  is  deejily  interested  In  the  welfare  of  my  countrj-.  has 
not  overlooked  this  question  of  taxation.  Through  the  Buivau 
Of  Insular  AflTalrs,  run  by  a  i>ecullarly  qualified  man.  General 
Edwards,  and  his  unsubstltutable  assistant.  Colonel  ilclutyre, 
the  Secretary  of  War  has  at  hand  some  plan  for  the  reduction  of 
taxes,  at  least  while  we  are  not  relieved  from  our  i>ersonal  pov- 
erty. 

THB    HOPE    or    TH»    FILIPINOS. 

Mr.  Cbainuan,  from  what  I  have  said  it  can  be  seen  that  the 
aCTairs  of  the  Islands  are  not  In  a  very  encouraging  state;  rather, 
that  the  outloott  is  depressiug.  The  Filipinos,  however,  are  pa- 
tiently and  hopefully  looking  forward  to  brighter  days.  We  are 
aware  that  you  have  not  gi»ne  to  those  Islands  for  your  own 
profit;  we  are  aware  that  you  have  not  gone  there  to  subjugate 
US.  but  to  eiuaii«ii.ate  us.  The  lesson  of  your  history— the  nlo^*t 
brilliant  history  of  all  the  nations  of  the  world— is  inconsistent 
with  any  other' motive  In  your  dealings  with  the  Filiplno.s  than 
that  (if  making  them  free.  This  great  Republic,  fouiule*!  and 
reareil  by  liberty-loving  people,  can  not  undertake  any  task  not 
In  keeping  with  right.  Justice,  happiness,  and  liberty  for  all 
mankind.  We  have  an  unshaken  faith  In  the  future  destiny  of 
our  bt>loved  fatherland,  sime  its  fate  was  comraitttKl  to  jour 
care.  We  firmly  lH>lleve  and  sincerely  trust  that  the  day  will  soon 
come  when  this  Congress,  composed  of  the  representatives  of  a 
G<xl  fearing  i)eoi>le.  will  generously  give  to  us  the  blessings  of  that 
freetloni  which  has  made  you  so  happy,  so  prosperous,  and  so 
great,  and  which  Is  after  all  the  keynote  of  the  happiness  and 
prosiH'rity  of  every  people.  When  that  time  comes,  and  let 
us  ho|»e  that  it  may  hapi)en  to-morrow,  the  day  when  was  raised 
in  the  Phllii>pliu's  the  evcr-glorlous  Stars  and  StrU)e9  will  eter- 
nally be  the  best  celebrated  day  of  our  national  life,  [Ap- 
plau^«e.] 

Mr.  MARTIN  of  Colorado,  Mr.  Chairman,  I  ask  permission 
to  ask  the  gentleman  from  the  Philippine  Islands  a  question. 

The  CH.\IUMAN.     I><>t>s  the  gentleman  from  the  Philippine 
Islands  yield  to  the  gentleman  from  Colorado? 
Mr.   yUKZON,     I   do. 

Mr.  MARTIN  of  Colorado.  I  would  like  to  ask  the  gentle- 
man how  his  people  will  view  the  new  movement  of  American 
capital  into  the  Philippine  Islands  to  Iniy  up  and  develop  large 
tracts  of  liind  there? 

Mr.  QUEZON.  My  pe«iple  are  Infomie*!  of  the  jKillcy  of  the 
United  States  (Joverument  upon  this  question.  whUh  Is  not  to 
sell  more  than  1,<»24  hectares  of  land  to  any  conH>ration,  and 
they  have  from  the  very  beginning  ap(>lauded  this  poli<y. 
In  "fact,  the  Filipinos  have  ctinsidered  the  provision  of  the 
"organic  act"  limiting  the  area  of  land  acquirable  by  corpora- 
tions to  1,024  hectares  as  the  best  proof  that  the  Philippines 
Lave  not  been  otxupte<l  by  Americans  for  exploitation  puriMJses. 
Mr.  MARTIN  of  Colorado.  Ami  they  would  not  applaud  any 
deiwirtnre  from  that  jwllcy,  then? 
Mr.  grF:Z(>N,     No,  Indeed. 

Mr.  MARTIN  of  Colorado.  But  sui>poslng  the  land  is  held 
In  large  tracts  in  the  names  of  agents  of  exploiting  foreign  cor- 
porations or  interests? 

Mr.  QIEZON.  The  result  would  Ikj  the  same;  It  would  be 
Just  as  «»l»jtvtioMable, 

Mr.  Chairman.  I  shall  avail  mys*'lf  of  the  opi»ortunity 
affonled  to  me  by  the  questions  of  the  gentleman  from  Colorado 
to  make  clear  the  attitude  of  the  Flliplm»s  regarding  the  land 
question.  We  are  not  anticapltallsts,  neither  are  we  autifor- 
eigners.  We  do  not  want  to  encircle  the  islands  with  some  .sort 
of  a  Chinese  wall;  we  weUtmie  the  coming  in  of  capital  to 
stimulate  ct»mmen-e  and  develop  industry.  We  receive  with 
open  arms  every  foreigner  who  visits  or  lives  with  us.  The  hos- 
pitality of  theVuipluos  is  proverbial.  But  we  are  against  the 
ownership  of  large  tracts  of  land,  either  by  cori>oratioiis  or  by 
Individuals,  for  It  is  lncom|«atilile  with  the  real  prosiK^rlty  of  the 
natives.  You  mn  not  have.  Mr.  Chairman,  a  solid,  conservative, 
contented,  law  abiding  comniunity  unless  the  plain  people,  as 
your  t>elove»l  Llm-oln  affoi-tlonately  called  them,  have  ami  culti- 
vate their  own  land.  Morev^»ver.  large  agricultural  enterprises  In 
the  Philippines  will,  so<iner  or  later,  bring  alM>ut  Chines**  or 
other  oriental  Immigration  into  the  islands,  which  we  are  fight- 
ing against.  For  these  reasons  I.  on  behalf  of  my  pet»ple  as  well 
as  of  myself,  respectfully  ask  Congress  to  strictly  adhere  to  its 
policy  ciHicerning  this  matter,  as  It  has  t>eeD  defined  in  the 
"  organic  act." 

Mr.  Chairman.  I  now  ask  unanimous  consent  to  print  as  a 
part  of  my  remarks  a  petition  for  the  immediate  Independem-e 
of  the  Philippine  Islands,  addressed  to  Congress  and  signed  by 


myself.  The  matter  of  Philippine  Independence  Is,  so  far,  the 
only  question  for  the  Filipinos,  and  I  hope  Congress  will  give 
It  due  consideration. 

In  delivering  this  message  to  Congress  I  have  the  great 
honor  and  satisfaction  of  complying  with  an  esiieclal  mandate 
given  to  me  by  the  Philippine  as-senibly. 

PKTITIOX    FOB    IMMKOIATS    l.NDKPENDENCK. 

Mat  14.   1910. 

To  the  Senate  and  Houite  of  Reprctmtativrt 

of  the  Vnittd  titatf  in  Congrcf  a»»embtril: 

The  undcrsipnod.  Resident  Commissioner  of  the  I'hl'W'Pin*'  Islands  In 
the  Inlted  States.  In  pursuance  of  instrmtlons  from  the  l-hlllpiune  asuern 
blr.  has  the  honor  hereby  to  address  the  Congresa  of  the  Inited  Stiit.-« 
on  l)ehalf  of  the  Filipino  people,  to  the  end  that  Longress  may  grant 
complete  and  absolute  Independence  to  all  the  territory  kp«>*;n  as  th- 
rhillDDlne  Archipelago,  and  re«iuest  the  Tresldent  of  the  Inited  States 
to  open  negotiations  with  Japan.  China,  Kngland.  (Jerniany,  Russia,  and 
Fraui^  for  the  neutralisation  of  said  anhipelai:... 

This  petition  is  stri.tly  in  accord  with  the  policy  of  the  I  nlt.'d  Statea 
with  regard  to  the  rhilipplnes,  as  stated  by  the  present  Chief  Executive, 
who.   when  Secretary  of  War,  said :  ^.  ,  ki      «.    . 

••  When  the  people  as  a  whole  show  themselves  reasonably  fit  to 
conduct  a  popular  self  government,  maintaining  law  and  order  and  ofTcr- 
inc  e<iual  protection  of  the  laws  and  civil  rights  to  rich  and  n<«>r. 
and  desire  complete  Independence  of  the   United   States,  they   bhall   be 

ciV^D    it  ** 

For  nearly  twelve  years  the  Filipino  people  have  been  undergoing 
with  undeniable  success  the  test  of  their  ability  to  conduct  a  popular 
self "overnment,  maint.iin  law  and  order,  and  offer  e«|unl  prote<tlon  of 
the  laws  and  civil  rights  to  the  rich  and  the  poor,  and  they  unanimously 
desire  complete  lndej>endence  of  the  United  States. 

THE  riLiri.vus  Aua  capablb  of  self-covebxmkxx. 

Scarcely  had  the  war  lietween  the  Philippines  and  the  United  States 
come  to  an  end  the.  roar  of  l«ttle  still  sounding  over  the  Helds  of 
I  uxon  and  the  blood  of  two  gallant  armies  loclced  In  struggle,  each  In 
the  name  of  liljertr.  had  not  yet  been  ab8orl>ed  by  the  fertile  soil  of 
the  I'hilippines — when  the  American  e;overnment  in  the  islands  estab 
lished  a  system  of  municipal  government  analogous  to  that  which  exists 

in  the  United  States.  .     .      .u  .  ■ 

The    Filipino   people,    most    anxious   to   demonstrate    their   governing 
capacity,  elected  their  municipal  officers  in  the  pl:»Cf,  time,  and  manner 
reouired  by  law.  w^ithout  the  slightest  public  disorder,  and  without  even 
the  local  disturbances  which  frequently  occur  during  the  excitement  of 
an  electoral  campaign,  even  in  countries  mere  experienced  in  the  exer- 
cise   of    political    franchi-^s.      Intelligent    and    high  minded    men    were 
elect(Ml  in  every  municipality  to  dl.scharge  the  duties  of  municipal  gov- 
ernment, and  they  <iualitied  themselves  as  splendid  officials  and  patriots. 
The  same  thing  occurred  when  the  provincial  governments  were  organ- 
i7.e«l  and  the  Filipinos  called  upon  to  elect  their  provincial  officers.     Itoth 
municipal  and  [trovincial  governments  have  successfully  met  the  test  t<» 
which   they  were   subjected,   public  order  reigns   throughout   the  entiro 
rhlllpplne   archipelago,    local    Justice    is   dlsi>ensed   ev<  ry where    alike   to 
the  rich  and  the  po«»r,  municipal  and  provincial  schools  established  and 
maintained,  and  means  of  communication  properly  organized.     The  Fili- 
pinos were  Invited  to  furnish  to  the  Government  men  who,  with  arms 
in  their  hands  and  at  the  risk  of  their  own  life,  were  disposed  to  tight 
in  those  far-off  islands  for  the  ever  glorious  flag  of  the  United  States, 
and  from  every  province  came  youns  men   full  of  life  and  courage  t<> 
nerve   in    the   ranks   as   constables  or   scouts,   who,   on    many   occasions, 
rivaled   in  bravery  the   American   soldier.     The   p»>ople  were   invite«l  t<i 
learn  the  language  of  their  Government  In  control,  and.  in  spite  of  thi- 
difficulties    connected    with    the    study    of    every    foreign    language.    In- 
cre.ised   manifold  by   the   peculiar   ones  of   the   English    language,   hun- 
dreds of  thousands  of  children  and  a  large  number  of  crown   men  de- 
voted   themselves   to   the   study   of   that    useful,    but    difficult,    language 
with   such  brilliant  success  that  today   it  can  be   safely   said   that   the 
knowledge   of  the   F.nglish    language   is   more   extended    throughout    the 
islands  than  ever  was  that  of  Spanish.      In  fact,  the  thirst  for  learning 
exists  even  in  the  most  inaccessible  corners  of  the  archipelago,  and  the 
Philippine   treasury   is    unable    to   meet    the   demand    made   upon    it    by 
that  p«'ople.  so  desirous  of  increasing  their  knowledge.     The  people  were 
given   opp»rtunlty   to  take   part   In   the    administration   of   justice,   and 
from  aiiioug  tbeifi  were  apiK>int»Hl  all  the  justk-.s  of  the  peace  and  pro- 
vincial   tiscals    (prosecuting    attorneys)    throughout    tbe    Wbinds.    almost 
one-half  of  the  judges  of  the  cxjurts'of  first  instance  and  of  the  Ju«tic«w 
of  the  supreme  court,  of  which   latter  distinguished  tribunal  a  Filipino 
is  the  chief  justice:  and  the  Filipinos  who  have  occupied  these  iHjsitlons 
h.Hve.  bv  their  Impirtiallty  and  wisdom,  lent  just  renown  and  prestige 
to  the  rhillppln"  j!idlclary. 

Filipinos  have  bieen  appointed  in  the  executive  branch  of  the  govern- 
ment, and  tliey  have  fulfilled  their  duties  with  scrupulous  care  and 
much  ability.  Finally,  the  |>eople  were  given  the  right  to  elect  their 
iepr»sentatlve«  to  the  Philippine  assembly,  a  Ixidy  which,  together  with 
the  commlsaion,  was  to  share  the  grave  and  difficult  task  of  legislating 
for  the  island.s.  With  the  same  order,  with  the  same  honesty  of  pur- 
pos«»  with  which  the  municipal  and  provim-lal  elections  had  l)eeii  car- 
ried on.  the  election  for  members  of  the  assemblv  took  place.  KIghty 
Filipinos,  members  of  the  learned  professions.  Industrial  workers,  agri- 
culturists, and  business  men,  all  of  them  intilllgent  and  patriotic  citi- 
zens, without  other  ends  In  view  than  the  welfare  of  their  countpnien 
and  the  glory  of  their  fatherland,  took  their  seats  In  the  assembly,  and 
under  the  guidance  of  the  able  and  Illustrious  Spo.nker  Osmena  i>er- 
formed  their  duties  to  the  entire  satisfaction  of  the  people  and  to  the 
astonishment  of  the  government.  The  first  law  enacted  by  the  assem- 
bly, which  was  an  appropriation  bill  for  school  purpos«s.  Is  enough  to 
glorify  forever  that  body,  and  shows  the  progreiMtive  spirit  of  the 
FllljL>inos. 

Tile  >i;-<fM«s  thus  obtained  bv  the  Filinlno  people  has  t)een  officially 
recognized  by  governors- general  of  the  Islands  and  by  both  the  former 
and  the  preftent  lncurob«^nt  of  the  Presidency  of  the  United  /tales,  all 
of  whom  in  speaking  of  the  Filipino  officials  have  praised  and  compli- 
mente<l  them  in  the  highest  terms. 

Governor-General  Forl>es  snid  in  his  Inaugural  si>eech  : 

"  I  want  no  better  men  than  the  pres^-nt  officers  and  employe<»«  of 
the  government,  t><>th  .Xmericans  and  Filipinos.  They  compare  favor- 
ably with  any  set  of  men  I  have  ever  seen,  both  as  regards  ability  and 
fdellty  to  duty." 

Fx  <W)vemor-General  Smith,  In  a  mesMife  to  the  Philippine  lesisla- 
ture.  said  : 

"  The  administration  of  provincial  governments  has  been  very  F«tl»- 
factory." 


rendering  Impossible  the  cultivation  of  the  lands.    Add  to  war  '  the  Porto  Kic-ao  with  his  per  capiU  tax  of  $3.70  and  his  trade 
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President  Taft.  testifying  before  the  Committee  on  Insular  Affairs  of 
the  House,  stated  : 

"  The  Philippine  Judiciary  is  worthy  to  be  compared  with  the  Judi- 
cl*ry  of  any  State  of  the  United  8Utes." 

And  President  Roosevelt,  in  a  message  to  ('ongress.  spoke  In  the  most 
laudatory  terms  of  the  work  of  the  first  Philippine  assembly. 

THE    FILIPINOS    AR£    UNAMMOISLT     IX     FAVOR    OF    TUB    INDEPEXDEXCB    OF 
THE    WnoLK    ARCHIPELAGO. 

In  the  first  general  election  held  In  the  Islands,  to  select  representa- 
tives for  the  Philippine  assembly,  two  political  parties  were  entered — 
the  nationalist  party,  which  declared  for  the  actual  capacity  of  the 
Filipino  people  to  govern  them.selves  and  a.ssertcd  their  desire  for  Im- 
mediate Independence,  and  the  progreslsta  party,  which  advocated  tem- 
porary control  of  the  islands  by  the  American  Government. 

When  the  electoral  returns  were  In,  out  of  a  total  of  80  representa- 
tives but  15  l>elonged  to  the  progreslsta  party;  the  rest  were  nation- 
alists. In  this  way  the  Filipino  |>eople  declared  in  unmistakeable  lan- 
guage that  they  deemed  themselves  capable  of  self-government  and  de- 
sired their  political  freedom. 

BESOLCTION  AIKtPTED  BT  THE  ASSEMBLY. 

As  If  this  declaration  were  not  sufficient  to  make  known  the  senti- 
ments and  aspiratUms  of  the  ptHtple.  the  nationalist  memliers  of  the  first 
assembly  adopted  a  resolution  rtsjuestlng  that  the  United  States  Con- 
gress grant  imme<liate  Independence  to  the  Philippine  Islands.  Bald 
resolution  is  as  follows: 

"  Whereas  the  Philippine  ass<>mbly  as  the  legitimate  representative 
of  the  Filipino  |>eople  must  be  the  faithful  echo  of  what  the  latter 
thinks  iind  feels:  ;ind 

"  Whereas  the  Philippine  nation,  l>eing  positively  convinced  that  It 
posst'sses  the  actual  capacity  for  self-government  as  a  civilised  nation, 
aspires  ardently  to  be  Independent,  and,  trusting  in  the  justice  and  In 
the  tradition  of  the  Nation  that  now  directs  the  fate  and  destiny  of 
the  Filipinos,  anxiously  hopes  to  obtain  It  as  soon  as  practicable — im- 
medlaiefv.  if  that  be  possible — from  the  Congress  of  the  United  States 
of  America ;  and 

'•  Whereas  In  liehalf  of  the  good  of  the  I'hIIlpplnes  It  is  necessary 
that  the  Congress  of  the  United  States  of  .\merlca  be  informed  by  the 
people  of  the  Philippines  Itself  concerning  the  points  stated  above : 
Now,   therefore,   be   It 

"limulved.  That  the  Philippine  as«iemt>ly  shall,  by  means  of  a  me- 
morial, lay  at  once  and  without  delay  before  the  C<»ngress  of  the  United 
States  of  America  the  said  aptitude,  desire,  and  expectation  of  the 
Philippine  nation." 

WORDS    OF   THE    SPEAKER. 

In  addition  to  this.  Speaker  Osmefia,  an  extraordinarily  able  man  and 
our  most  popular  statesman,  in  an  address  to  the  house  delivered 
■t  the  close  of  the  first  regular  session  of  the  first  usembly,  said  In 
part : 

"  We  Filipinos  desire  national  Independence,  a  desire  existing  before 
our  second  uprising  against  Sonln  an<l  continuing  thereafter  equally 
under  the  shock  of  arms  and  the  rgls  of  p«ace.  We  l)elleve  ourselves 
capable  of  ruling  our  own  destinies.  Tlie  phrase  '  Immediate  Independ- 
ence." Inscrll)ed  upon  the  banner  of  the  majority.  Is  neither  a  new  in- 
scription nor  a  new  Ideal.  'Immediate  Independence'  Is  the  motto  of 
our  country  to-day  and  her  motto  forever,  for  It  Incarnates  and  signi- 
fies her  true  aspiration,  that  aspiration  which  has  suffered  neither 
change  nor  decay  and  which  her  children  through  all  vicissitudes  and 
adversities  have  never  forgotten  for  a  single  moment  :  aye,  not  even  In 
the  moment  of  swenrlug  alb-glunce,  for  that  allegiance  involves  no 
repudiation  of  our  ideals,  and  we  t>elleve  allegiance  to  America  still 
permits  us  to  be  f.ilthfiil  to  our  conscience  as  men  and  to  our  sacred 
desire  for  national   Indeix-ndence. 

"  Permit  me,  gentlemen  of  the  chamlier.  to  declare  solemnly  before 
God  and  liefore  the  world,  u|>on  my  cons<-ience  as  a  deputy  and  rep- 
resentative of  my  compatriots,  and  under  my  responsibility  as  president 
of  this  chamber,  that  we  l)elieve  the  people  desire  lnde|>endence,  that 
It  believes  Itself  capable  of  leading  an  orderly  existence,  efficient  both 
In  internal  and  external  affairs,  as  a  meml*er  of  the  free  and  civilized 
nations  :  and  that  we  believe  that  If  at  this  moment  the  United  Stat«>s 
should  grant  the  suit  of  the  Filipino  people  for  liberty.  It  could  dis- 
charge to  the  full  its  obligations  toward  Itself  and  toward  others,  with- 
out detriment  to  llls-rty,  to  law.  or  to  Justice." 

The  alN>ve  resolution  and  address  were  indorsed  by  tfie  municipalities 
of  the  Philippines. 

RESOLITION  ADOPTED  BT  TUE  PROGRESISTA  PARTY. 

Again,  the  Progreslsta  party,  which  heretofore  maintained  that  a  tem- 
porary control  of  the  Islands  by  the  ttovernnient  of  the  United  States 
waa  necessary,  a  short  time  since  changed  its  attitude  and  adopte^i  the 
folloM'lng  resolution  addressed  to  the  Congress  of  the  United  States  and 
in  fiivor  of  the  Ind'-pendence  of  the  I'hillppine  Islands: 

"  Whereas  during  the  twelve  ye.-irs  of  .^lnerican  sovereignty  In  the 
Phlllp|>lne  Islands,  several  resolutions,  among  them  those  Introduced  by 
Senators  Ba<u.x.  'riLi.MAS,  and  Sto.ne  and  by  Representatives  McCall, 
Williams,  lUKorss.  IIardwick.  and  Slavdex,  were  presented  to  the 
Congress  of  the  United  Statea  for  the  purpmte  of  olttulning  from  said 
Congress  an  expre.ss  and  definite  declaration  that  it  Is  not  the  intention 
of  the  American  iKviple  to  ret.iin  Indeilnltely  the  I'hilinplDe  Isl.niids.  but 
to  aid  the  Filipino  tn-onle  in  estnbllshing  their  national  in<le[M'ndence  ; 

"  Whereas  such  resolutions  ha>e  met  with  the  unanimous  approval  of 
the  wliole  F'lllpino  people ; 

"Whereas  the  nMlliide  of  a  grent  majority  of  American  citl7.ens  re- 
siding In  the  I'hilioplne  Islands,  maintaining  that  a  peri>etual  American 
sovereignty  over  these  islands  is  the  only  means  to  induce  the  Invest- 
ment of  American  as  well  as  foreign  capital,  thereby  Impliedly  assert- 
ing that  the  Filipino  people  would  never  be  able  to  set  up  a  govern- 
ment that  would  give  the  necessary  protection  and  security,  has  given 
rise  to  a  profound  concern  In  the  minds  of  the  Filipinos  as  to  the  final 
political  destiny  of  their  country  : 

"  Whi-reas  the  prestige  of  the  a<imlnlstr.ition  In  the  Philippines  and 
the  p«'.n<'e  of  mind  of  the  Filipinos  demand  from  the  Congress  of  the 
l.'nited  States  a  formal  declaration  or  express  promise,  as-surtng  them 
their  jKtlltical  lndc|>«u«lence  and  the  Integrity  of  their  territory; 

"  ^^  hereas  with  such  a  promise  or  formal  declaration  the  Filipino 
people  would  look  forward  with  more  confidence  to  their  future,  work 
out  with  more  faith  their  progress,  and  coo|)erate  with  more  enthusi- 
asm for  the  advancement  of  the  American  policy  In  the  Philippine 
IslancSs,  thereby  establishing  and  Insuring  the  necessary  harmony  be- 
tween Americans  and  Filipinos  : 
\  >  *'  Wheieas  the  Philippine  Islands,  being  a  mere  dependency  of  the 
United  States,  arc  aud  will,  because  of  this  status,  be  exposed  to  trans- 


fer of  sovereignty,  alienation,  and  dismem)>erment  by  virtue  of  treaties 
and  diplomatic  settlements  and  agreements,  or  of  any  other  arraof*- 
ments ; 

"  Whereas  it  Is  not  probable  that  any  foreign  power  will  claim  or 
assert  sovereignty  over,  or  acquire  title  to.  the  Philippines  or  any  part 
thereof  if  the  right  of  Filipinos  to  independent  national  life  is  formally 
recognlxed  and  declared  by  the  Congress  of  the  United  Statea : 

"  Whereas  a  declaration  by  Congress  to  the  effect  that  the  Phllipplat 
Islands  are  not  a  mere  dependency  of  the  United  States,  hut  a  nation 
placed  under  her  tutelage  and  honor,  entitled  to  a  free  and  independent 
existence,  would  protect  this  country  from  the  danger  of  the  transfer 
referred  to  or  any  other  ulterior  disposition  ; 

"  Whereas  the  absence  of  such  a  declaration  causes  some  of  the  Fili- 
pino people  to  l>elleve  that  American  sovereignty  will  be  permanent, 
and  others  that  Independence  of  the  Philippines  is  a  question  dependent 
upon  a  few  prominent  men  In  public  life  and  upon  political  parties  in 
the  United  States,  rather  than  w^boily  upon  the  will  of  the  American 
people ; 

"  Whereas  such  a  declaration  wonid  be  In  accord  with  the  principles 
of  the  Declaration  of  Indef>endence  of  the  United  States,  as  well  as 
with  the  history  and  traditions  of  the  great  Republic;  would  clearly 
and  unequivocally  confirm  the  personal  promises  and  offlrial  declara- 
tions of  Presidents  McKinley,  Roosevelt,  and  Taft;  and.  while  honorable 
to  the  people  of  the  United  States,  would  put  an  end  to  the  present 
uncertainty  and  disquietude  of  the  Filipino  iteople  : 

"  Therefore,  we,  the  delegates  of  the  National  Progressive  party,  in 
general  convention  assembled,  unanimously 

"Resolve,  That  the  Congress  of  the  United  States  be  respectfully  peti- 
tioned for  an  express- and  solemn  declarati«n  that  it  is  the  unswerving 
purpose  and  intention  of  the  United  States  to  grant  the  Filipino  people 
their  Independence ;  that  American  sovereignty  over  thes*'  islands  is 
temporary;  that  it  is  the  desire  of  the  people  of  the  United  States  to 
deliver  to  the  Filipino  people  when  independence  is  granted  the  whole 
territory  known  at  nresent  as  the  Philippine  Islands ;  and  that  it  is  not 
her  intention  to  cede,  alienate,  or  transfer  them,  in  whole  or  in  part, 
now  or  at  any  time  hereafter;  and  It  is  further  respectfully  petitioned 
that  this  declaration  of  the  Congress  t>e  communicated  to  the  powers." 

KECTKALIZATION    OF    THE   PHILIPPINES. 

As  a  safeguard  of  the  independence  of  the  Philippines,  the  Filipinos 
ask  of  the  American  p<'ople  their  good  offices  In  favor  of  the  neutralisa- 
tion of  the  islands.  The  Filipinos  firmly  believe  that  in  order  to  con- 
snmate  the  great  work  Inaugurated  by  the  United  States  in  those 
islands  she  will  not  refuse  to  take  the  necessarv  steps  to  bring  about 
the  agreements  of  the  great  nations  of  the  world  for  the  neutralization 
of  the  archipelago. 

The  distinguished  American,  Hon.  Moorfleld  Storey,  discussing  this 
matter  liefore  the  Committee  on  Insular  Affairs  of  the  House,  said  : 

"That  it  Is  feasible  to  obtain  such  an  agreement  is,  I  think,  hardly 
doubtful.  In  the  first  place.  If  we  ask  the  powers  of  the  world  to  make 
thia  agreement  with  us  we  are  not  asking  them  to  give  us  anything. 
The  Phllinplne  Islands  in  their  eyes  now  belong  to  us.  They  are  not 
sublects  for  foreign  aggression.  To  Interfere  with  them  means  war 
with  us.  and  that  is  what  no  foreign  power  is  at  present  seeking. 
Therefore  when  we  ask  them  to  agree.  If  we  decide  that  it  Is  proper 
to  give  the  Filipinos  their  Independence,  they  will  keep  their  hands  off. 
We  are  asking  them  to  give  nothing. 

"  The  request.  If  made  now.  Is  made  at  a  peculiarly  favorable  time. 
There  never  was  In  the  history  of  the  world  a  time  when  the  friendship 
of  the  U'nited  States  was  so  much  desired  by  everybody  as  it  Is  at 
this  moment.  There  are  many  of  us  who  come  down  from  a  former 
generation  who  remember  the  time  during  the  civil  war  when  the  rela- 
tions Itetween  this  country  and  Kngland.  this  country  and  France,  this 
country  and  Germany  were  strained  ;  when  we  felt  that  we  were  con- 
stantly living  under  the  shadow  of  their  Interference  in  our  affairs ; 
when  "the  greatest  service  that  could  be  rendered  was  to  persuade  them 
to  keep  their  hands  off;  and  the  feeling  In  this  country  against  those 
nations  was  extremely  bitter.  But  toAlay  Japan  certainly  wishes  to 
cooperate  with  us,  and  she  recognizes  the  friendship  tliat  we  have  shown 
her  in  the  recent  war  with  Russia.  Russia  would  \x  anxious  to  be 
our  friend  if  possible,  and  a  reformed  Russia  will  find  us  a  warm 
friend,  (iermany  has  shown  her  desire  to  be  friendly  with  us  by  her 
recent  action  about  the  tariff.  France  and  England  are  certainly  each 
anxious  to  preserve  their  present  relations  with  us  ;  and  If  this  country 
were  to  ask  them  simplv  to  make  this  agreement.  I  am  perfectly  certain 
that  there  would  be  no  objection.  If  we  said  that  we  wanted  this 
thing  we  should  get  it. 

"  Moreo\er,  what  we  ere  dealing  with,  that  which  we  are  afraid  of. 
Is  not  so  much  the  anxiety  on  the  part  of  any  foreign  nation  to  take 
the  Philippine  Islands  l)ecau8e  It  wants  the  islands  as  It  Is  the  fear  that 
one  nation  may  take  them  In  order  to  prevent  another  nation  from 
taking  them.  England  once  owned  and  controlled  these  islands,  but  she 
let  them  go  voluntarllv.  Spain  owned  and  controlled  them,  and.  I  fancy, 
was  very  glad  to  get  'rid  of  them.  Certalnlv  the  figures  show  that  her 
prosperitv  since  we  have  had  her  cob.nles  Is  much  greater  than  when 
she  had  them.  Our  own  experience  with  them  has  not  been  such  as  to 
make  another  nation  regard  them  as  a  i>ecullurly  tempting  morsel.  Prob- 
ably if  England  should  be  assured  that  Germany  would  not  get  them, 
and  Germany  that  France  would  not  get  them,  and  France  that  no 
other  foreign  power  would  get  them,  they  would  be  glad  to  agree  that 
these  Islands  should  l)ecome  Independent.  They  wotild  be  protected  by 
an  International  agreement  against  their  being  «l>8orl»e<l  liy  anv  rival. 

"  This  result  is  in  accordance  with  perfectly  established  diplomatic 
precedents.  The  independence  of  Holland,  clear  back  to  the  treaty  of 
Utrecht,  has  V)een  protected  by  International  agreement.  The  Inde 
pendence  of  Belgium  was  guaranteed  in  1R.*?9.  the  independence  of 
Switzerland  In  IKLl,  and  I  could  give  you  a  long  list  of  similar  agree- 
ments whereby  certain  small  powers  have  iwen  made  independent,  and. 
by  the  consent  of  their  stronger  neighbors,  have  been  protected  against 
aggression." 

Bespectfnlly  submitted. 

Mambl  L.  Qleeow, 
Retident  Comml$»ioner  in  the  T'nited  States 

from  the  Philippine  Itlands. 

Gentlemen,  In  reading  this  memorial,  by  which,  though  its 
language  be  Inadequate,  over  8,000,000  people  seek  from  you 
that  which  It  w^ill  cost  you  nothing  to  concetle,  I  beg  you  to 
remember  that  they  ask  of  you  something  which  Is,  and  ever 
will  be,  more  to  them  than  wealth  and  Ufe— their  liberty. 

Mr,  CAMPBELL.  Mr.  Chairman,  I  now  yield  to  the  gentle- 
man from  Illinois  £Mr.  FullebJ. 
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Mr.  FrT>I.ER.  Mr.  Chairman.  I  find  by  reference  to  the  Reco«d 
that  up  to  this  time  there  have  during  the  present  Concress  been 
Introduced  In  the  House  25,807  bills  and  in  the  Senate  8^19, 
making  a  total  of  34.116  bills  Introduced  since  the  convening 
of  the  first  f««^slon  of  the  present  Congress;  and  yet  there  are 
people  who  believe  that  MenilK'rs  of  Congress  waste  their  time 
Bitting  around  and  doing  nothing. 

The  blK  now  under  eonaideration  Is  No.  25.552.  and  is  some- 
wh.nt  voluminous,  eontnining  ISO  printed  pages  and  proposing 
to  approprinte  for  the  sundry  civil  exiM-nses  of  the  Government 
for  the  next  fiscal  ye:ir  more  than  ?111.UX>.000. 

I  do  not  ilesire  at  this  time  to  discuss  in  detail  the  provisions 
of  this  bill,  but  shall  confine  myself  durlnc  the  few  minutes 
that  I  occupy  the  attention  of  the  House  to  a  discussion  of 
Mie  single  prorision,  which  is  as  follows  : 

To  enable  the  President  to  •ecure  Information  as  to  tbe  effect  of 
tariff  r««e»  or  other  restrlctlonf",  exactions,  or  any  reRuIatlona  Imposed 
at  any  time  by  any  foreign  country  on  the  Importation  Into  or  sale 
Is  any  mirh  lorcl^'n  roiinrry  of  any  aRrlcultural,  niamifacturpd,  or 
other  pri)4uct  of  the  t'nlted  Stateii.  and  to  assist  the  offii-ers'  of  the 
«ov»-mm»»nt  in  the  administration  of  the  customs  laws,  as  raiulred  by 
th.*  tariff  act  approved  Au_'iist  5.  1909.  Incliidln*:  detailed  information 
of  the  cost  and  »t  each  and  every  element  there«if  of  producing  at  the 
place  of  pnxluiti.in  and  a^the  place  of  consumption  of  all  articles 
specified  In  said  tariff  act.  both  In  this  country  and  In  the  country 
from  which  soch  articles  are  Imported,  so  that  the  cost  of  all  such 
articles  prodnced  abroad  may  be  compared  with  the  cost  of  like  articles 
producfHl  In  this  country,  the  lYesltlent  In  the  employment  of  persons 
reiiiiireti  and  authorised  for  such  service  may  appoint  a  tariff  board. 
and  he  mav  also  employ  under  hU  personal  direction,  or  under  the 
dlP'ction  and  Bupervision  of  such  tariff  board,  such  competent  experts 
in  the  business  and  methods  of  cost  keeping,  and  such  clerical  «nd 
other  p^-rsonal  serrlces.  including  rent  of  offices  In  the  lUstrlct  of  Civ 
lunibia.  traveling  and  other  Incidental  expenses,  as  may  be  necessary 
In  the  work  of  said  board  and  tbe  work  of  said  experts  engaged  In 
such  Inrestlmtlons  :  and  the  comi>ensation  of  all  such  persons,  whether 
employed  permanently  or  temporarily,  shall  be  fixed  by  thr  Tresldent ; 
and  to  enable  the  I'resident  to  have  such  Information  classified,  tabu- 
lat'-d,  and  arranrod  for  his  use  In  reiommendlni;  to  ('on:.rres3  such 
rhansos  or  modift.atlons  In  any  exlstlns  tariff  duties  as  he  may  deem 
necessary,  to  prevent  undue  discrimination  In  favor  of  or  against  any 
of  the  products  of  the  United  States.  $::50.000. 

I  am  very  decide«.lly  In  favor  of  the  enactment  of  this  pro- 
rision. believing  that  "it  will  do  more  than  anything  ever  here- 
tofore done  to  e«iualize  and  adjust  tariff  rates  to  the  changing 
conditions  of  the  business  and  growth  of  the  country.     1  fully 
beliere  with  the  President  that  tlie  tariff  law  enacted  by  the 
present  Congress  Is  the  best  tariff  law.  all  things  considered, 
that  has  ever  been  enacted  by  the  Congress  of  the  United  State*^ 
and  jet  I  do  not  believe  for  a  moment  that  the  prefsent  law  is 
perfect  in  all  Its  details,  and  1  do  not  believe  but  wliat.  with 
profier  information,  many  of  the  schedules  might  be  Improved 
npon  and  made  more  just  and  equitable.     I  am  not  at  all  sure 
that  the  methfHl  of  enacting  tariff  legislation   heretofore  pur- 
sued is  the  lH»st  methtnl  to  pursue.     It  seems  to  me  that  many 
of   the   Ills   whirh    uudoubte<liy   do   occur   In    tariff    legislation 
result  from  necessary  compromises  between  different  and  con- 
flirting  Interests,  and  it  Is  my  opinion,  which  I  have  long  enter- 
tained,  that   with   a   competent   tariff  board   to  make   special 
recommendations,  bastni  on  the  cost  of  production  abroad  and 
at  home,  such  board  might  rtH'vimniend  si>ecial  changes,  which 
could  he  made  without  revising  the  entire  tariff  laws  of  the 
country,  and  I  believe  that  Is  the  best  method  to  pursue.     It 
too  often  hnpi)cns  In  a  revision  of  the  entire  tariff  law  tlmt  it 
Is  ncccMary  for  one  section  of  the  country  or  for  one  Interest 
to  make  muctaslons  to  another  section  of  the  country  or  to 
otlier  interests  which,  for  the  general  good  of  the  whole  country, 
ought  not  to  be  made.     It  has  been  objected  that  it  would  be 
inijiossible  to  amend  one  schedule  of  the  tariff  law  without  open- 
lug   up  the  whole  question   to  nuieudment   In   the   House  and 
Senate.     I  l)elleve  that  could  l>e  remedied  by  providing  a  rule 
under  which  amendments  not  germane  to  the  section  or  schedule 
proiHised  to  be  an»ended  should  not  be  in  order,  thereby  limiting 
tlie  question  to  the  consideration  of  the  one  amendment  prop<>sed. 
I  am  not  sure  but  that  a  point  of  order  will  lie  against  the 
provision  "for  this  proiM)sed  tariff  board,  on  the  ground  that  it 
is  new  legislation  and  shotild  not  be  emlxKlieii  in  an  appropri- 
ation bill.     I  hope,  however,  that  no  such  point  of  order  will 
be  made,  and  I  hope  that  all  Memt>ers  of  the  House  will  see 
the  advisability  of  settling  this  question  once  for  all   In  the 
ninnner  projwaed  by  the  President.     The  question  of  the  tariff 
has  too  long  been  a  feotball  between  political  parties.    It  ought 
to  be  settled  each  time  on  a  purely  business  basis  and  for  the 
Interests  of  the  entire  country,  without  special  regard  for  any 
particular  section  or  for  any  particular  interest  or  business. 
P«'<>ple  are  naturally  selfish,  and  they  desire  to  secure  for  them- 
selves, for  their  own  business,  and  for  their  own  section  the 
Tery  best  tariff  ratt's  obtainable. 

I  rend  a  short  time  ago  the  platform  on  which  a  candidate 
for  Congre««8  in  a  Massjichusetts  district  submitted  his  claims 
to  the  people,  and  as  I  understood  It,  he  favored  a  protective 
tariff  on  all  manufactured  products  In  which  tliat  district  was 


largely  Interested,  and  favored  free  trade  in  raw  materials,  all 
agricultural  products,  and  reciprocity  with  Canada,  so  that  his 
section  of  the  country  could  have  protection  on  their  manu- 
factures and  at  the  same  time  be  enabled  to  purchase  their 
meats  and  their  flour  and  their  butter  and  their  eggs  and  their 
poultry  from  Canada  without  the  lnu»osltion  of  any  tariff  duties 
for  the  protection  of  the  western  farmer  and  prulucer.  Tluit 
might  have  sounded  ail  very  well  to  his  constituents,  but  it 
does  not  sound  well  to  mine.  If  we  In  the  great  Middle  West 
and  in  the  great  agricultural  regions  of  the  country  concede  a 
protective  tariff,  which  we  do,  to  the  manufacturers  of  New 
England,  we  insist  ui)on  like  pn>tection  for  the  products  of  our 
region,  and  how  else  could  we  buy  their  products  unless  we  are 
able  to  sell  to  them  our  own  products?  If  they  desire  to  pur- 
chase their  supplies,  their  farm  pro<luct8,  their  provisions,  what- 
ever they  constime,  under  a  free-trade  policy,  from  Canada,  tlien 
they  should  alst)  look  to  Canada  for  the  market  for  their  pro<l- 
uct'?,  because  they  can  not  exi^ect  that  the  West  will  be  customers 
of  theirs  unless  the  West  has  equal  protection  with  them. 

There  are  three,  perhaps  four,  principles  which  govern  the 
making  of  a  tariff  law.  The  first  which  I  will  enumerate  Is  a 
free  trade  or  tariff  for  revenue  only,  without  any  element  of 
protection  to  American  Industries  or  American  labor.  To  this 
I  am  most  emphatically  opposed.  I  do  not  believe  that  under  a 
system  of  that  kind  the  high  average  wage  of  the  American 
laboring  man  or  the  high  standard  of  living  now  universal  ean 
be  maintninod. 

The  second  kind  of  a  tariff  law  would  be  one  granting  i>ro- 
tectlon  to  American  manufacturera  ami  Ainericnn  industries 
goveme<i  as  nearly  as  i)Ossible  by  the  difference  In  cost  of  the 
manufaiture  or  product  In  this  country  and  in  the  country 
from  which  such  manufactures  or  pnxiucts  were  lmi>orted. 
This  would  place  the  home  labor  and  the  home  pro<lucer  pre- 
cisely on  a  level  with  the  manufacturer  or  producer  from 
abroad  and  would  give  no  advantage  to  our  own  people  over  the 
people  of  other  coimtrles,  and  to  su«  h  a  tariff  I  am  opposctl. 

The  third  plan  would  be  to  grant  such  a  measure  of  protec- 
tion as  covers  the  difference  l>etween  the  cost  of  pro<luctiou 
abroad  and  at  home,  maintaining  our  own  high  standard  of 
wages  and  high  standard  of  living,  and  also  affording  to  th»s 
manufacturer  or  prmlucer  a  reasouable  profit  as  an  advantage 
to  him  over  the  foreign  manufacturer  or  producer.  This  Is  the 
kind  of  a  tariff  In  which  I  believe. 

The  fourth  would  be  a  high  protective  tariff,  so  high  as  to 
prevent  all  conii)etition  betwei'u  our  own  people  aud  those  of 
other  countries,  and  to  this  I  am  opposed. 

I  l)elleve  tliat  the  tariff  sliould  be  so  adjusteil  as  to  protect 
Ameriian  labor,  so  as  to  maintain  our  own  high  standard  of 
wages,  and  so  as  to  i)ermit  the  American  laboring  man  to  live 
on  a  higlier  plane  tliau  the  laborer  of  any  other  country  in  the 
world.  That  is  the  Uei)uUiican  doctrine,  as  I  uuderstaud  it,  and 
I  believe  that  by  the  enactment  of  this  provision  in  the  sundry 
civil  bill,  which  I  have  quoted,  we  shall  accomplish  more  than 
has  ever  been  accomplished  heretofore  in  settling  the  tariff 
question  for  all  time,  and  so  that  there  neixi  be  no  furtlier  dis- 
turbance of  business  by  continued  talk  about  a  revision  of  all 
the  schedules  of  the  tariff  law. 

Under  the  Ilepublicau  doctrine  as  I  liave  outlined  It  and  un- 
der the  tariff  acts  of  the  Republican  iKirty  this  country  has 
prospered  as  uo  other  country  ever  pros|>ered  in  the  history  of 
the  world.  The  tariff  law  enacted  by  the  present  Congress  has 
been  misrepresented  to  the  jKuple  of  this  country  willfully  and 
maliciously.  It  is  the  lK»st  revenue  prtKlucer  we  have  ever  had. 
There  Is  a  siibstantial  reduction  downward  of  the  former  tariff 
law.  More  goi>ds  are  being  imi)orted  under  this  law  than  ever 
before,  aud  at  the  same  time  the  re\euue8  are  couutantly 
Increasing. 

I  am  not  sure  that  a  policy  which  permits  of  the  Importation 
of  large  quantities  of  manufactured  g<xKl8  from  abnwtd  In  com- 
I>etltion  with  our  own  industries  Is  very  much  of  a  l)enefit  to 
the  people  of  this  country,  because  we  must  all  recognize  the 
fact  that  in  such  articles  as  we  produce  we  are  able  to  supply 
all  our  people  with  our  home  lalwr,  and  that  all  things  consid- 
ered It  Is  better  that  the  cost  of  manufacture,  tlmt  tlie  cost  of 
pro«luction.  should  be  paid  to  the  lal)oring  man  of  our  own  land 
instead  of  to  the  laboring  men  of  other  lands.  Just  In  propor- 
tion as  the  imports  are  increased,  just  in  that  proportion  are 
the  citizens  of  our  own  land  deprive*!  of  remunerative  laiwr 
which  might  have  gone  into  the  manufacture  of  those  «»r'me  ar- 
ticles at  home.  Mere  cheapness  is  not  always  d^.'sirabU^  When 
wages  are  high  and  money  is  plenty  the  iH^)ple  are  eiu;bliHl  to 
buy.  When  wages  are  low  and  money  Is'scarce  they  are  not 
able  to  buy  so  much.  Just  in  proportion  as  we  send  money 
abroad  to  buy  tlie  manufactured  prinlncts  of  otlier  countries, 
*  just  In  that  proportion  do  our  own  people  suffer. 
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I  hope  to  see  this  proTlsion  in  the  sundry  cirll  bill  enacted. 
I  do  not  believe  that  any  Republican  or  Democratic  Member  of 
this  House  can  afford  to  object  to  this  wise  provision  and  go 
before  the  people  and  defend  his  vote  on  that  question.  It 
should  be  adopt(>d  unanimously. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  yield  to  the  gentleman 
from  Vermont  [Mr.  Fostcb]. 

Mr.  FOSTER  of  Vermont-  Mr.  Chairman,  world  federation 
as  a  nutans  of  securing  iieace  and  of  ridding  humanity  of  the 
burdens  and  atrocities  of  war  is  to-day  challenging  the  atten- 
tion of  American  diplomacy.  It  Is  gratifying  to  know  that  the 
American  people  are  awake  to  the  imiwrtance  of  liavlng  our 
country  take  the  lead  In  a  movement  that  In  the  fullness  of  time 
is  certain  to  revolutionize  the  world.  There  appeared  this  week 
in  the  Iude|K?ndent  an  editorial  entitled  "The  federation  of  the 
world."  The  article  Is  so  timely  and  so  suggestive  that  I 
venture  to  reproduce  It  In  the  Recobd. 

THE  r»:nERATioN  or  the  wobld. 
We  print  elsewhere  In  this  Iss  le  Theodore  Rooseyelt's  address  on 
"  International  peace,"  delivered  last  week  before  the  Nobel  Peace 
Commltti-e,  at  Christlanla.  Norway.  Its  Importance  can  hardly  be  over- 
cstlmat-d,  for  It  com<'s  at  a  time  when  all  Christendom  Is  groaning 
under  the  excessive  weight  of  armaments  and  when  the  nations  are 
seeking  substltuirs  for  war  In  the  development  of  Hague  courts  and 
conferences.  Mr.  Ro<isev»'lts  address  Is  nothing  less  than  a  plea  for 
the  fi-flpratlon  of  the  world.  Not  since  the  *'  peat  design  "  of  Henry 
IV  of  France,  proposed  at  the  lieglnning  of  the  seventeenth  century, 
has  one  who  has  represented  a  great  people  ever  promulgated  so  com- 
prehensive a  plan  for  universal  pence. 

We  are  pleased  to  remember  that  In  our  editorial  of  February  17, 
entitled  "  Mr.  Hoosevelt  at  Chrlstlanta."  we  pointed  out  the  unpar- 
all<'lc<l  opportunity  before  our  e\-I're«ident  to  hunt  for  bigger  game 
than  hf  hsd  vet  mi^t  since  he  left  onr  shores  We  sugRosted  that.  In- 
asmuch as  he' has  penetratf^d  the  philosophy  of  arbitration  farther  than 
any  living  ruler,  and  has  already  said  that  "'effective  arbitration  neces- 
sitates agreements  between  all  the  powers  to  respect  each  others  terri- 
tory and  sovereignty  and  to  arbitrate  all  other  questions,"  It  was  fit- 
ting that  he  should  urge  the  nations  to  negotiate  treaties  with  such 
guaranties.  We  also  remarked  that  our  Supreme  Court  furnishes  the 
moilel  to  be  followed  In  the  development  of  the  Hague  court,  and.  In 
fine,  that  the  Constitution  of  the  T'nited  States  Is  the  key  to  the  estab- 
llshm<>nt  of  the  united  nations.  Pending  such  a  universal  world  federa- 
tion, we  thought  that  a  league  of  peace,  based  on  force  If  necessary, 
would  be  a  lone  and  practical  step  In  the  right  direction. 

It  will  be  seen  how  we  have  anticipated  Mr.  Roosevelt's  appeal.  But 
for  a  practical  statesman  of  his  prestige  and  power  to  promulgate  such 
Tiews  Is  more  far-reaching  than  the  editorial  utterance  of  any  period- 
ical It  shows  that  at  last  the  pr»ace  movement  has  entered  practical 
politics  and  from  henceforth  is  destined  to  become  the  great  political 
Issue  before  the  nations 

Now,  what  does  Mr.  Roosevelt  propose?  lie  proposes  a  world  federa- 
tion limited  to  the  maintenance  of  peace,  composed  of  those  great  civ- 
ilised nations  who  are  slncer.-ly  desirous  of  peace  and  willing  to  use 
force  If  necessarv  to  preserve  It.  This  Is  a  thoroughly  practical  sug- 
gestion, and  has  been  urged  before,  especially  by  Mr.  Carnegie  and  Mr. 
Bartholdt.  FIven  Jose  B.  Ordones,  ex  President  of  Urujfuay,  at  the 
second  Hague  conference  made  a  similar  suggestion  in  his  official 
capacltv  as  first  delegate  of  his  country.  Curiously  enough,  there  Is  a 
bill  at  the  present  moment  pending  before  Congress  to  tbe  same  effect. 

It  resolves  that  a  commission  of  five  members  be  appointed  by  the 
President  of  the  I'nlted  States,  the  duties  of  whom  shall  be  : 

"  First.  "To  urge  upon  the  attention  of  other  governments  the  fact 
that  relief  from  the  heavy  burden  of  military  expenditures  and  from 
the  disasters  of  war  can  best  be  obtained  by  the  establishment  of  an 
international  federation. 

•'  Second.  To  report  to  Congress,  as  soon  as  practicable,  a  draft  of 
articles  of  a  federation  limited  to  the  maintenance  of  peace,  through 
the  establishment  of  a  court  having  power  to  determine  by  decree  all 
contrcK'crsles  between  nations,  and  to  enforce  execution  of  Its  decrees 
by  the  arms  of  tbe  fe«leratlon,  such  arms  to  be  provided  to  tbe  federa- 
tion and  controlled  solely  by  it. 

"  Third.  To  consider  and  report  on  any  other  means  to  diminish  the 
expenses  of  government  for  military  purposes  and  to  lessen  tbe  proba- 
bilities of  war." 

This  bill  should  be  passed.  -  The  creation  of  such  a  commission  would 
l>e  a  guaranty  to  our  own  people,  as  well  as  to  the  peoples  of  the 
world,  that  the  I'nlted  States  Is  In  earnest  and  ready  to  take  the  lead 
in  the  only  practical  and  promising  method  of  obtaining  International 
peace.  There  Is  little  enough  time  before  the  third  Hague  Conference 
conven-^.  In  191. *>.  for  such  a  commission  tc  visit  and  sound  the  chan- 
celleries of  the  world  and  report  back  some  practical  plan  to  serre  as 
the  basts  for  the  action  of  the  American  delegates  at  the  third  confer- 
ence. The  chief  trouble  at  the  first  and  second  Hague  conferences  was 
that  the  delegates  came  there  more  or  less  iinprepared.  A  commission 
originating  In  the  popular  branch  of  Congress  and  appointed  by  the 
President  would  remedy  this  defe<t.  Moreover,  It  would  go  to  the  world 
with  more  prestige  than  a  similar  commission  under  the  ausplc<'s  of  the 
State  l>epartroent  alone.  And  why  should  not  Theodore  Roosexelt  him- 
self be  made  chairman  of  the  commission?  He  believes  In  the  plan,  he 
Is  the  best  known  and  esteemed  .\m<rlcan  abroad,  he  has  the  prestige, 
energy,  ahlllty.  and  youth.  Does  not  the  last  clause  In  the  last  sentence 
of  his  Nobel  address  Indicate  that  he  would  feel  compelled  to  accept  an 
appointment  for  such  a  service?  He  says:  "But  the  ruler  or  states- 
man who  should  bring  about  such  a  combination  (league  of  peace)  would 
have  earned  bis  place  in  history  for  all  time  and  his  title  to  the  gratl 
tude  of  all  mankind." 

F:manuel  Kant  has  written  that  we  can  never  have  nnlversal  peace 
until  the  world  Is  politically  organized,  and  It  will  never  be  possible  to 
organize  the  world  until  the  majority  of  the  nations  have  a  representa- 
tive form  of  government.  The  history  of  the  T'nited  States  Is  a  demon- 
stration of  the  truth  of  this.  Public  sentiment  has  already  passed  the 
stages  of  conciliation  and  even  arbitration.  It  is  now  ready  for  world 
federation.  Will  the  United  States,  therefore,  take  tbe  lead?  Tbe 
time  Is  ripe.     We  have  the  prestige.     We  have  also  the  man. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  now  yield  to  the  gentle 
man  from  Ohio  [Mr.  HoLLirvcswoRTHl. 


Mr.  HOLLING8WORTH.  Mr.  Chairman,  in  tbe  interest  of 
historic  accuracy  alone  I  ask  the  indulgence  of  the  House  for  a 
few  moments  to  reply  to  certain  remarks  made  a  few  weelts 
ago — March  26,  1910 — by  the  honorable  gentleman  from  Mis- 
sissippi [Mr.  Spioht]  for  whom  I  certainly  entertain  due  and 
proi)er  regard. 

I  was  temporarily  absent  from  the  Hall,  or  I  should,  at  the 
time,  have  called  his  attention  to  his  inaccuracy  of  historic 
statement,  giving  him  the  bpiwrtunlty  of  making  corrections 
himself,  and  should  have  wholly  ignored  his  personal  remarks 
and  flings  at  myself,  as  I  have  often  had  occasion  to  do  from 
similar  sources  In  the  South. 

He  was  good  enough,  as  I  learn  from  the  printed  record,  to 
tell  the  House  in  plain  language,  after  a  little  harmless  attempt 
at  muck-raking,  that  his  remarks  were  Intended  as  a  reply  to  a 
speech  of  mine  api>earlng  In  the  Record  of  February  24.  It 
was  well  that  he  did  this,  for  otherwise  no  one  of  ordinary 
intelligence  who  had  read  my  speech  would  have  suspected  such 
purpose  on  his  part.  His  remarks  were  certainly  not  apropos 
In  reply  to  anything  I  had  said. 

My  personal  aojuaintance  with  the  honorable  gentleman  is 
not  extensive,  having,  as  he  was  careful  to  state,  only  l)een  a 
Member  of  the  House  about  a  year;  but  I  am  sure,  Mr.  Chair- 
man, that  he  has  not.  during  this  time,  received  aught  from  me 
but  kindness  and  deferential  consideration  for  his  longer  and 
doubtless  more  valuable  services  in  Congress,  judging  by  his 
own  standard. 

At  the  extra  session  last  year,  after  a  somewhat  testy  but 
successful  objection  made  in  the  House  against  a  personal  privi- 
lege I  sought,  to  orally  explain  or  print  In  the  Rkcobd  a  brief 
explanation  of  a  resolution  I  had  submitted  protesting  against 
the  display  of  confederate  emblems,  notably  a  portrait  engrav- 
ing of  Jefferson  pavls,  on  one  of  our  United  States  battle  ships, 
he  voluntarily  called  at  my  office  and  we  had  a  friendly  and,  to 
me  at  least,  satisfactory  talk  over  the  incident. 

We  sliook  hands  and,  as  I  remember,  parted  as  friends.  I 
never  suspected  anything  to  the  contrary  until  I  read  his  some- 
what churlish  reference  to  my  want  of  experience  in  Congress, 
and  suggesting  that  my  speech  was  "  bom  "  out  of  season,  and 
so  forth.  His  secondhand  witticism  al)out  hoping  that  I  felt 
relieved  after  its  delivery,  borrowed  from  Senator  Bankitead's 
humorous  reference  to  a  patriotic  speech  recently  delivered  by 
Senator  IlETnuHN,  did  not  Impress  me  seriously,  except  as  a 
very  small  plagiarism  to  cover  a  very  big  deficit  In  original  wit. 
However  this  may  he,  Mr.  Chairman,  I  certainly  acquit  him 
of  any  intention  to  be  personally  offensive. 

His  exploitation  of  his  own  soldierly  qualities  Is  excusable. 
Any  brave  soldier,  such  as  he  must  have  been  from  his  own 
statements,  may  do  this  without  criticism.  His  glorification  of 
the  military  leaders  under  whom  he  served  In  a  hostile  army 
until  our  l>eloved  land  was  near  to  the  brink  of  destruction 
may  also  be  pardoned  in  one  of  his  early  training  aud  evidoit 
environment. 

No  one  asks  or  expects  the  southern  people  to  forget  their 
heroes.  It  is  a  proper  sentiment  to  cherish  their  memories. 
All  this  I  conceded  in  the  address  to  which  my  friend  says  he 
undertook  to  reply. 

It  is  printed  in  the  Record  of  February  24,  and  I  challenge 
any  fair-minded  friend  of  the  South  to  find  In  it  an  offensive 
word  or  sentiment  calculated  to  wound  the  feelings  of  any  true- 
henrted  American  citizen.  It  breathes  only  of  peace,  hoite,  good 
will,  and  justice  to  all  mankind.  Only  a  muck-raker  In  a 
garden  of  flowers  could  imagine  anything  to  the  contrary. 

I  am  not  surprised,  therefore,  that  the  honorable  gentleman 
found  It  necessary  to  conjure  up  imaginary  wrongs  to  which 
he  might  seem  to  reply.  > 

He  does,  however,  in  addition  to  exploiting  his  own  bravery 
and  long  service  In  the  army  of  his  choice,  make  some  state- 
ments which  are  likely  to  be  questioned  by  the  Impartial  read- 
era  of  American  history,  to  whom  he  professes  to  appeal.  He 
calls  loudly  for  a  vindication  of  the  truth  of  history,  and  chal- 
lenges my  statement,  which  he  correctly  quotes,  to  the  effect 
that  "  only  one  man,  Jefferson  Davis,  of  all  the  confetleracy, 
spurned  the  Government's  generous  proffer  to  restore  forfeited 
citizenship." 

He  attempts  to  refute  this  by  suggesting  that  a  man  of  Mr. 
Davis's  "  high  sense  of  honor  "  could  not  accept  clemency  with- 
out forgetting  his  "  manhood  "  and  proving  "  recreant  to  the 
people  who  had  trusted  him."  I  quote  further  from  the  exact 
words  of  my  friend's  attempted  denial  of  my  statement : 

In  the  proclamation  of  President  Andrew  Johnson,  dated  Mar  9  1R65, 
Just  one  month  after  the  surrender  at  Apoomsttox,  "»^"«/"'  n^\'r^,!T 
the  surrender  of  the  army  under  Oen.  Joseph  K  3^^^.»}"^*i  VrS' 
boro.  N.  C.  before  the  surrender  of  the  last  of  the  confederate  armies, 
and  before  the  capture  of  Mr.  Davis,  amnesty  was  deuled  tc  Mr.  DavU 
and  quite  a  number  of  other  confederate  otBclals. 
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I  ajKUiD^.  Mr.  Chairnian.  tluit  this  reference  1b  as  It  most 
lmv««  been  to  tlje  lir«t  prvK-lamatioii  of  anuu'sty  whicii,  acconl- 
ini^  to  (be  otBcial  copy  as  it  appears  on  iwKe  :;10.  vuluiue  H,  uf 
tJie  prtntMl  mc—nirn  aud  papers  of  the  Presidents,  publislied 
by  authority  of  OongreitK,  was  May  2d,  18U5,  instotd  uf  May 
y  ns  Htutetl.  but  this  slisbt  mistake  or  inaclvortaiice  cnu  not 
affect  the  eaaentl.-il  facts  ot  history,  except  as  it  may  8ix)il  and 
render  futile  the  gnitl»*uuiu'g  bitter  arraiguiueat  of  President 
Johnaoo  for  having  issued  such  proclamation  "  before  the  sur- 
r^^mler  of  the  last  of  the  confederate  armies  aud  before  the 
capture  of  Mr.  Davis,"  which  capture  took  place  May  10,  IStJo. 

It  might  also  have  addt>d  somewhat  to  the  correctness  of  his 
"  vindication  of  the  truth  of  history,"  the  "  whole  truth,"  which 
be  says  he  wants  to  have  known  "  for  all  time,"  if  he  had 
"  fairly  and  accurately  "  quoted  the  whole  of  what  he  calls  "  a 
later  clause"  In  this  same  proclamation  to  the  effect  that  any 
of  tlie  excepted  classes.  Including  Mr.  Davis,  might  apply  in- 
dividually for  i»ardou,  and  the  generous  promise  of  President 
Johnson  in  relation  thereto  that  "  clemency  would  be  liberally 
extended." 

He  might  also  in  faimeas  hare  mentioned  a  later  proclama- 
tion of  September  7,  1S«5,  extending  amnesty  to  alU  had  he  de- 
sired to  den!  justly  with  Mr.  Jolm.son's  memory  and  justify  his 
own  words  in  saying  that  he  would  "  withhold  nothing."  Can 
It  be  possible  that  my  critical  friend  has  overlooked  this  later 
proclamation  entirely  as  he  seems  to  have  done  the  correct 
date  of  the  first  one.  or  has  his  zeal  outrun  his  Judgment? 

It)>8idea,  it  must  be  remembered  that  Mr.  Johnson  was  a 
southern  man.  bom  and  bred.  He  early  espoused  the  Union 
cause,  and  with  that  bitterness  of  heart  sometimes  felt  toward 
deserted  friends,  he  proclaimed  a  harsh  political  creed  to  the 
effect  that  "traitors  must  be  punished  and  treason  be  made 
odious."  It  was  known,  however,  that  he  could  only  occupy 
for  a  few  years  tlie  great  office  to  which  he  succeeded  on  the 
assassination  of  the  pure  and  gentle  Lincoln.  He  was  harmless 
In  his  wrath.  He  was  opposed  by  a  Republican  Ck)ngre8s,  and 
by  General  Grant  who  followed  hun  as  President 

I  have  no  excuses  at  this  late  date  for  the  harshness  of 
Andrew  Johnson's  early  utterances.  As  President,  however,  he 
Botm  lost  his  bitterness  of  heart  and  In  turn  deserted  his  new- 
found friends,  those  who  had  honored  him  with  an  election  to 
the  Vice-Presidency.  He  attempted  to  return  to  his  old  asso- 
ciates In  the  South,  but  It  would  seem  from  the  remarks  of  the 
gentleman  from  Mississippi  that  the  South  never  forgave  him 
for  his  services  to  the  Union  cause. 

General  Grant,  whose  loving  words  of  peace  my  friend  quotes 
approvingly,  succeeded  to  the  Presidency  In  1869,  but  Jefferson 
Davis  chose  to  live  on  in  silent  isolation,  a  voluntary  alien  in 
the  land  of  his  birth.  Surely  he  had  no  cause  then  to  fear  or 
resent  President  Johnson's  proclamation  of  1S65. 

•*  The  doors  of  citizenship  "  were  held  wide  open  for  him  by 
President  Grant  and  later  Presidents  of  like  generous  impulses. 
bat  Mr.  Davis  lio«HlfHl  them  not.  stubbornly  e^ntinning  on  In  his 
unique  position,  the  "  man  without  a  country,"  in  the  new  rich 
life  of  the  American  Nation,  until  in  ISSO  the  angel  of  death 
touched  him  and  ended  forever  his  voluntary  exile. 

IN'.Tiiiescat  in  p.ire  to  his  memory,  not  esto  perpetua,  as  the 
gentleman  from  Mississippi  classically  suggests. 

\  crily  my  friend  doth  protest  too  much. 

Robert  E.  Lee  was  supposed  to  be  a  man  of  a  "  high  sense  of 
honor,"  and  yet  long  before  his  death  he  renewed  his  citizenship 
snd  l>ecome  a  useful  memb»  of  the  l>ody  politic.  Did  he  in 
that  act  liecome  "a  traitor  to  his  own  people?" 

So  I  would  inquire  as  to  Joseph  E.  Johnston,  Bureaugard. 
WheeUr,  Longstrect,  Walthall,  Cockrell,  John  B.  Gordon,  and 
other  famous  confederate  leaders,  who  after  defeat  chose  to 
folKtw  their  patriotic  impulses  and  voluntarily  l)ecome  a  part 
ard  iiarcel  of  the  glorious  citizenship  of  onr  reunited  country-. 

What  of  their  "  honor?  "    What  of  their  "  manhood?  " 

Even  my  gotnl  friend,  the  gentleman  from  Mississippi,  must 
have  early  satisfied  his  own  scruples  about  "honor,"  as  the 
Congressional  Directory  shows  that  he  has  occupied  various 
offl»'i  s  rt>iiiiiring  him  to  take  an  oath  to  support  the  Consitutition 
of  the  United  States,  Including  the  thirteenth,  fourteenth,  and 
fifteenth  amendments,  for  a  period  covering  In  the  aggregate 
over  a  quarter  of  a  century  since  he  and  Joseph  E.  Johnston  sur- 
reiulered  at  Greensboro  in  1SC5. 

Is  he  not  a  man  of  high  "  honor  "  and  "  manhood?  "  His  elec- 
tion without  opiX)sition  to  CoJigresa  on  a  total  vote  of  7,511  in 
his  district  is  a  sulficient  answer  in  the  afllrmative. 

What  then  becomes  of  the  gentleman's  suggestion  about  Mr. 
Davis's  supercilious  noti(>ns  of  honor?    It  is  a  barren  ideality. 

Nor  can  I,  Mr.  (,'hainnan.  agree  with  another  statement  of  the 
honorable  gentleman  from  Mississippi,  when,  in  speaking  of  Mr. 
Davis's  imprlsounjent,  he  says  that  "  the  brutality  of  this  treat- 


ment there  (Mr.  Davis's  conflnen»ent  In  Fortress  Monroe)  lias 
never  been  equaled  in  all  civilized  historv." 

I  think  myself  that  the  G<)vernn>eut  might  have  safely  turned 
Mr.  Davis  loo.se  with  his  wife  and  family,  after  his  somewlutt 
embarrassing,  if  not  ludicrous,  capture,  but  It  was  a  time  of 
great  stre^  ami  excitefcicnt,  only  a  few  days  after  the  surrender 
of  the  main  b<Hlies  of  the  confcMlerate  army.  Nobody  then  knew 
what  the  end  might  be.  Guerrilla  warfare  had  been  threatenwl. 
There  wwe  rumors  also,  as  the  gentleman  himself  suggests,  not 
well  founded,  thank  Go<l,  for  the  good  name  of  American  civili- 
zatii>n.  of  the  confederate  president  s  complicity  in  the  assMKsinu- 
tlon  of  President  Lincoln  and  in  the  Wirz  atrocities  at  Ander- 
Bonville. 

But,  admitting  Mr.  Davis's  Incarceration  to  have  been  a  mis- 
take, does  that  justify  the  wonls  of  my  friend,  the  gentlenmn 
from  Mississippi,  as  to  its  superlative  brutality?  I  think  not. 
The  horrors  of  Andtrsonville  and  other  southern  prisons  rise  up 
to  refute  a  thousand  times  over  such  inconsiderate  calmimy 
against  the  prison  management  of  the  United  States  Govern- 
ment. As  compared  with  the  atrocities  referred  to  of  Major 
Wlrz,  to  whom  a  monument  has  recently  been  erected  in  the 
South,  Mr.  Davis's  imprisonment  was  most  humane  and  con- 
siderate. 

But  let  all  such  grewsome  subjects  pass;  they  do  not  bi'long 
to  present-day  controversies. 

The  honorable  gentleman  in  his  boat  also  gart)les  a  quotation 
from  my  speech,  and  then  characterizes  it  as  "  a  gratuitoiis.  un- 
provoked slander  of  all  the  i)eople  of  the  South."  As  quoted  by 
him  It  follows: 

Silently  and  Insldlonsljr,  nljrht  and  day.  In  the  aohools,  chiirclie*.  and 
other  orsranlzatlons  for  the  control  of  paWlc  aentlment  In  the  South,  the 
learen  of  distraat  and  discontent  Be«ma  tu  be  constantly  working. 

I  nm  unwilling,  Mr.  Chairman,  that  the  honorable  gentleman 
shall  thus,  or  by  his  further  unsupported  statement  that  I 
thereby  "  Indicted  all  the  women  and  all  the  girls,  all  the  men 
and  all  the  boys,  all  the  preachers  and  all  their  congregations  iu 
the  Sotrth,"  put  me  in  a  false  light  in  his  self-styled  atteijii>t 
"  to  vindicate  the  truth  of  history,"  and  so  I  here  repeat  la 
ungarbled  form  the  whole  quotation: 

Silently  and  Insidloasly,  night  and  day.  In  the  schools,  cbnrche*.  and 
other  organizations  for  the  control  of  public  sentiment  In  the  Suuth, 
even  here  in  the  Halls  of  Congress,  the  leaven  of  distrust  and  discontent 
seems  to  be  constantly  working.  The  senseless  cry  of  the  "bloody 
shirt"  U  still  heard  repeated  and  rerepeated  as  a  complaint,  although 
sensible  people  lon^  ago  recognized  it  as  a  mere  ruse  (u  sort  of  stop- 
thief  cry)   to  conceal  southern  hopes  and  designs. 

Southern  Ideuls  are  being  revived ;  aouthern  Idols  arc  being  recanon- 
Ized.  What,  I  ask.  does  this  m«an?  Are  the  results  of  the  civil  war  to 
be  undermined  and  destroyed?  If  not.  why  the  pending  resolutions  In 
this  C')ajrrcs«  to  nullify  the  fourteenth  and  fifteenth  amendments?  Why 
the  actires  and  hundreds  of  bills  introduced,  fortv-four  years  after  the 
cirll  war,  to  pay  for  alleged  damages  in  the  Confederate  States  caused 
by  the  Vnlon  armies  in  the  necessary  prosecution  of  the  war?  Why  all 
this  commotion  about  a  simple  protest  against  in.iking  our  t>attle  ships 
places  for  the  display  of  confederate  emblems?  Why  the  reported  rais- 
ing of  a  large  fund  to  erect  a  confederate  memorial  at  ArlluKton, 
eclipsing  In  sue  and  magnificence  any  of  the  present  monuments.  If  its 
purpose  l>e  not  to  establish  a  rival  center  for  the  annual  dlsjilay  of 
confederate  sentiment  at  a  place  peculiarly  sacred  to  the  memory  of 
Union  soldiers  who  lie  burled  there  In  such  numbers  that  they  aud  their 
widows  and  orphans  have  been  rudely  referred  to  as  the  greatest  of  all 
monnmt^nts  to  confederate  valor  and  confederate  honor?  Why  the 
recent  demand  that  antlslavery  mottoes  be  removed  from  the  walls  of 
the  Lee  mansion  by  executive  order? 

"Distmst  and  discontent  constantly  working"  against  the 
recognized  settlements  of  the  war  iwriod.  Are  not  these  wonls 
expressive  of  real  conditions  everywhere  in  the  southland?  Do 
they  not  describe  the  simple  truth  wherever  southern  Ideas  are 
dominant?  Are  not  the  old  Idols  and  the  old  Ideals  of  the  con- 
federacy being  revived?  No  fair-minded  man  acquainted  with 
conditions  now  pretends  to  doubt  these  facts.  They  are  too 
apparent.  E^ven  here  in  the  Halls  of  Congress,  as  I  suggested 
in  the  extract  which  the  gentleman  omits  from  his  quotation, 
evidences  are  painfully  manifest  on  every  hand. 

I  do  not,  Mr.  Chairman,  care  to  further  continue  my  remarks. 
What  I  have  said  has  been  prompted  solely  by  a  sense  of  duty 
to  truth  and  accuracy  in  the  statement  of  historic  facts. 

I  agree  with  the  honorable  gentleman  in  most  of  what  he  has 
said  in  laudation  of  the  southern  people,  btit  I  suggest  a  differ- 
ent i>ersonal  application  of  his  words  when  with  seemingly 
overwrought  nerves  he  assumes  to  state  and  insinuatingly  apply 
to  me  a  truism  which  no  one  doubts  to  the  effect  that  "  while  It 
is  easy  to  make  a  charge  there  ought  to  be  some  sort  of  evidence 
to  sustain  it." 

A  little  introspection  often  relieves  the  mind  of  vagaries,  and 
I  commend  it  to  my  friend.  We  are  all  prone  to  overlook  the 
l>eam  in  our  own  eye  while  magnifying  the  mote  in  that  of  a 
brother. 

The  honorable  gentleman,  like  many  others  of  his  class  In 
the  South,  does  himself  on  Injustice  in  shutting  his  eyes  to  the 
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actual  beauty  of  northern  sentiment,  to  the  real  helpful  friend- 
ship and  generous,  imimlsive  g«K>d  will  of  the  North  toward  the 
South  in  all  matters  except  those  believed  to  be  vital  to  our 
refiubllcan  form  of  government,  such  as  the  constitutional 
nmeiHlments.  and  In  blintl  Btubb«imness  attempting  by  iregular 
m<'tho<ls  to  strike  down  these  great  safeguards  of  the  people. 

He  reminds  me  not  of  a  muck-raker,  although  there  may  be 
a  reh-jtionship.  but  rather  of  a  so  called  "thorn  hunter,"  one 
who  in  a  garden  of  roses  Is  said  to  close  his  eyes  to  the  beautiful 
coloring  of  iietals  and  bloom,  his  ears  to  the  soft  notes  of  the 
Br)iig  birds,  and  his  nostrils  to  the  sweet-sceotetl  fragrance  of 
perfume-laden  air,  while  he  blindly  clutches  underneath  to  seixe 
and  <-rush  the  thorn  i)rotectlon8  of  the  bush. 

The  analogy  between  the  thom-polnted  guards  of  a  rosebush 
nnil  the  vital  points  of  a  constitutional  guaranty  may  be  slight, 
Ikut  It  Is,  I  hoiie.  sufficient  to  point  the  attention  of  my  fri»id 
to  the  truth  of  the  poet's  words: 

There's  no  dearth  of  kindness 

In  this  world  of  ours; 
Onlv  in  our  blindness 

V>'e  gather  thorns  for  fiowen. 

Mr.  FITZGrnALD.  Mr.  Chairman.  I  yield  fifteen  minutes  to 
the  gentleman  from  Alabama  [Mr.  Burnett]. 

I.Mr.  BURNirrr  addressed  the  committee.    See  Appendix.] 

Mr.  TAWNEY.  Mr.  Chairman,  I  move  that  the  ct)mmlttee 
do  now  rise. 

The  motion  was  agree^l  to. 

Accordingly  the  eommittee  rose;  and  Mr.  Dalzf.ix.  SiM-aker  pro 
temjMtre,  having  taken  the  chair.  Mr.  Mann,  Ciiairmau  of  the 
Conindttee  of  the  Whole  House  on  the  state  of  tl»e  Union,  re- 
portixl  that  that  committee  had  had  under  consideration  the 
sundry  civil  appropriation  bill  (H.  II.  20502)  aud  had  come  to 
no  resolution  thereon. 

ENKOIXED    BIT-LS    SIGNED. 

The  Speaker  announced  his  signature  to  enrolled  bills  of  the 
following  titles: 

S.  M)14.  An  act  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  stddiera  and  sailors;  and 

S.  7010.  An  act  granting  iKi-usions  and  increase  of  pensions  to 
certain  soldiers  and  s:iilors  of  the  civil  war  and  certain  widows 
and  dei)^ndeut  relatives  of  such  soldiers  aud  sailors. 

ADJOURN  MENl,^ 

Then,  on  motion  of  Mr.  Tawney  (at  3  o'clock  and  42  minutes 
p.  m.),  the  House  adjourned. 


CHANGE  OF  RFFEKENCE. 
Under  clause  2  of  Rule  XXII,  the  Committee  on  Invalid  Pen- 
sions was  discharged  from  the  c<msideratiou  of  the  bill  (H.  R. 
C.'iTTl)  granting  an  increase  of  pem^ion  to  William  B.  Norman, 
and  the  same  was  referred  to  the  Committee  on  Pensions. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  SiHjaker's  table  and  referred  as  follows : 

1.  A  letter  from  the  Acting  Secretary  of  Commerce  and 
LalK»r,  transmitting  report  of  Special  Agent  John  M.  Turner  on 
the  tlour  trade  In  Porto  Rico  (H.  Doc.  No.  912)— to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be  printed. 

2.  A  letter  from  the  Acting  Secretary  of  Commerce  and 
Labor,  transmitting  report  of  Cai)t  Godfrey  L.  Garden  on 
machine-tool  trade  In  Austria-Hungary,  Denmark,  Russia,^  and 
The  Netherlands  (H.  Doc.  No.  913) — to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

3.  A  letter  from  the  Attorney -General,  relative  to  friar  lands 
In  the  Philippine  Islands  (II.  Doc.  No.  911)— to  the  Committee 
on  Insular  Affairs  and  ordered  to  be  printed- 

•1.  A  letter  from  the  Attomey-tJeneral,  transmitting,  tn  re- 
sponse to  a  resolution  of  the  House  of  May  12,  1910,  asking 
Information  relative  to  combinations  to  advance  the  price  of 
wlnat  in  May  and  July,  1909,  and  advancing  or  reducing  the 
[irit«'  of  cotton  (II.  Doc.  No.  910 > — to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAMILTON:  A  bill  (H.  R.  20S9S)  providing  for  the 
erection  of  a  monument  at  St.  Joseph,  Mich.,  commemorating 
the  establishment  of  Fort  Miami  on  the  site  of  said  city — to 
the  Committee  on  the  Library. 

By  Mr.  McCREDIE:  A  bill  (H.  R.  25899)  to  provide  for  al- 
lotments to  certain  members  of  the  Squaxin  tribe  of  Indians. 
In    the    State   of   Washington- to    the    Committee   on    Indian 

Affairs. 

By  Mr.  SHACKLEFORD:  A  bill  (H.  R.  2r>900)  to  confirm 
New  Madrid  location  and  survey  No.  2SS0.  and  to  provide  for 
the  Issue  of  a  patent  therefor— to  the  Committee  on  the  Public 

^By  Mr.  CL.VRK  of  Florida  :  Resolution  (H.  Res.  G94)  seeking 
Information  as  to  national  direction  aud  sui>ervislon  of  drainage 
la  Florida— to  the  Committee  on  Agriculture. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (II.  Res.  695)  di- 
rect"ii\g  the  Secretary  of  War  to  furnish  certain  information  to 
the  House — to  the  Committee  on  Insular  Affaira 

By  Mr.  FULLER:  Resolution  (H.  Res.  090)  providing  for  a 
cliange  in  the  hour  of  convening  of  the  dally  sessions  of  the 
House — to  the  Committee  on  Rules. 

Also,  concurrent  resolution  (ILC.Res.  42)  authorizing  adjourn- 
ment of  the  se<ond  session  of  the  Sixty-tirst  Congress— to  the 
Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

T'nder  clause  2  of  Rule  XIII, 

Mr.  OLMSTED,  from  the  Conunlttee  on  Insular  Affairs,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  25641)  provid- 
ing for  the  quadrennial  election  of  meml)ere  of  the  Philippine 
legislature  and  Resident  Commissioners  to  the  United  States, 
and  for  other  purposes,  reported  the  same  without  amemlment, 
accompanied  by  a  reiiort  (No.  1358).  which  said  bill  and  report 
were  referred  to  the  House  Calendar: 

i 
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PRIVATE  BILLS  AND  RESOLUTIONS. 
Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  following  titles  were  Introduced  and  severally  Teferrcd  as 

follows : 

By  Mr.  ANDERSON:  A  bill  (H.  R.  25901)  granting  an  in- 
crease of  pension  to  Henry  Zender— to  the  Committee  on  Invalid 
I*f*Ti  s  i  on  s* 

By  Mr.  BORLAND:  A  bill  (H.  R.  25902)  for  the  relief  of 
James  Carroll,  alias  James  ClUigen— to  the  Committee  on  Mili- 
tary Affairs. 

Also,  a  bill  (H.  R.  25903)  to  carry  Into  effect  the  findings  of 
the  Court  of  Claims  in  the  case  of  Harriet  L.  Young,  adminis- 
tratrix of  the  estate  of  Solomon  Young,  deceased — to  the  Com- 
mittee on  Appropriations. 

By  Mr.  BR.\r)LEY :  A  bill  (H.  R.  259(M)  granting  an  Increase 
of  pension  to  Charles  P.  Kirk— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BROWN^X)W:  A  bill  (H.  R.  25905)  granting  an  In- 
crease of  pension  to  Bruce  F.  Yeager — to  the  Committee  on 
Invalid  Pensioiua. 

By  Mr.  BKOUSSARD:  A  bill  (H.  R.  25900)  to  carry  Into 
effect  the  findings  of  the  Court  of  Claims  in  case  of  J.  B. 
Verdun,  jr.,  administrator  of  Remain  Verdun,  deceased — to  the 
Committee  on  War  Claims. 

By  Mr.  CI^ARK  of  Mis8f»uri:  A  bill  (H.  R.  25907)  granting  an 
increase  of  pension  to  Benjamin  F.  Patterson — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  GRAFF:  A  bill  (H.  R.  2590S)  for  the  relief  of  Lucy 
L.  Bane — to  the  Committee  on  Claims. 

By  Mr.  HUGHES  of  New  Jersey:  A  bill  (H.  R.  25903)  grant- 
ing an  Increase  of  iienslon  to  Michael  Rigney — ^to  the  C<mimittee 
on  Invalid  Pensions. 

By  Mr.  HULL  of  Tennessee:  A  bill  fll.  R.  25910>  granting  an 
Increase  of  pension  to  Junius  S.  Smith — to  the  Couuaittee  on 
Invalid  Pensions. 

By  Mr.  LANGLEY :  A  bill  (H,  R.  2.^911)  granting  an  inrresse 
of  pension  to  Allen  W.  Miller — to  the  Committee  on   Invalid 

By  Mr.  LOUDENSLu\GER :  A  bill  (IL  R.  25912 >  grantinir  i 
pension  to  Georgle  A.  Ludwick — to  the  Committee,  ou  Invalid 
Pensions. 

Bv  Mr.  McKINNEY:  A  bill  (H.  R.  2.'913)  for  the  relief  of 
Wiliiam  H.  Schriver— to  the  Committee  on  Milit.irv  Aff:;irs. 

By  Mr.  MILLINGTON :  A  bill  (IL  R.  25914*  granting  au  in- 
crease of  pension  to  William  M.  Beeman— to  the  O^mmittee  ou 
Invalid  Pensions. 
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By  Mr.  MOUUISON:  A  bill  (H.  R.  25015)  grantlnR  a  pension 
to  Josephine  Taylor — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MOSS:  A  bill  (H.  R.  25916)  grantlnR  a  pension  to 
Catharine  M.  Veach — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MOXLEY :  A  bill  (H.  R.  25017)  granting  an  increase 
of  pension  to  George  W.  Patrick — to  the  Committee  on  Invalid 
I'ensions. 

By  Mr.  MI'RDOCK:  A  bill  (H.  R.  25018)  granting  an  In- 
crease of  pension  to  Samuel  8.  Garlits — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  25010)  granting  an  increase  of  pension  to 
Albert  B.  Boone — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (IT.  R.  25020)  granting  an  increase  of  pension  to 
Charles  Rogers — to  the  Comnilttee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  25021)  granting  an  increase  of  i^ension  to 
T.  ElwwKl  Clark— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  PI-HHRS :  A  bill  (11.  R.  25922)  for  the  relief  of  Rob- 
ert I>ownlng— to  the  Committee  on  Military  Affairs. 

By  Mr.  TOWNSEXP:  A  bill  (II.  R.  25023)  granting  an  In- 
crease of  i>on8ion  to  Jame«  H.  Crosaer — to  the  Committee  on 
Invalid  Penstuus. 


PETITIONS,  ETC. 

I'nder  danse  1  of  Rule  XXII.  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referr»Hl  as  follows; 

By  Mr.  BATF:s  :  Petition  of  Chase  Post,  No.  5,  Department 
of  Pennsylvania.  Grand  Army  of  the  Republic,  of  Titusville, 
Pa.,  agaln.st  the  Townsend  blil.  House  bill  18890— to  the  Com- 
mittee on  Invalid  Pensions. 

Also,  petition  of  E.  E.  Stout  and  others,  of  Townville,  Pa., 
and  Summit  Grange,  No.  1070.  I'atrons  of  Husbandry,  of  Erie 
(^ounty.  Pa.,  in  supiiort  of  Senate  bill  6931,  providing  an  appro- 
priation of  |500.(»0<>  to  extend  the  work  of  improving  the  public 
highways — to  the  Committee  on  .\griculture. 

Also,  petition  of  Erie  (Pa.)  Chamber  of  Commerce,  favoring 
House  bill  131tl5,  relative  to  the  creation  of  a  department  of 
Qiines — to  the  Committee  on  Mines  and  Mining. 

Also,  petition  of  Central  I.Abor  Union  of  Erie,  Pa.,  for  Senate 
hill  3731,  relative  to  enforcement  of  eight-hour  law  for  postal 
employees — to  the  Committee  on  the  Post-Otfice  and  Post- 
Hoads. 

By  Mr.  FORNKS:  Petition  of  citizens  of  Coalinga.  Cal.,  rela- 
tive to  conservation  of  oil  lands — to  the  Committee  on  the 
IMibllc  Lands. 

Also,  petition  of  National  Lime  Manufacturing  Association, 
of  Riverton,  Va.,  against  re<lnction  of  appropriation  for  Bureau 
of  Standards — to  the  Committee  on  Apprt»prlations. 

By  Mr.  FITZCJERALl) :  .Memorial  of  common  council  of 
Watervliet.  N.  Y..  favoring  the  utilization  of  the  arsenal  for 
government  work — to  the  Committee  on  I..abor. 

By  Mr.  FOCIIT:  Papers  to  accompany  bill  (H.  R.  256-82)  for 
relief  of  George  Yocom — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  Fl'LLMt:  Petition  of  salmon  fishermen  of  Puget 
Sound,  against  federal  control  of  the  fisheries  of  the  State  of 
Wasshington — to  the  Committee  on  the  Merctiaut  Marine  and 
Fisheries. 

Also.  i>etitlon  of  John  K.  Allen,  president  of  the  Ingenleria,  In 
opposition  to  the  establishment  of  the  proposed  department  of 
public  health,  etc. — to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  GOULDEN:  PMltion  of  Irving  Council,  No.  602, 
Royal  Arcanum,  favoring  House  bill  17543 — to  the  Committee 
on  the  Post-Otfice  and  Post-Roads. 

By  Mr.  GRAHAM  of  Pennsylvania  :  Petition  of  A.  Stuckl  and 
V.  P.  Covell,  favoring  cn*atlon  of  a  national  bureau  of  mines — 
to  the  Committee  on  Mines  and  Mining. 

Also,  petition  of  Allegheny  County  Medical  Society,  for  the 
eetablishment  of  a  national  health  bureau  by  the  United  States 
Government— to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  petition  of  Association  of  Army  Nurses  of  the  Civil  War, 
for  Senate  bill  2551,  crantlng  pensions  to  vol unteor  army  nurses 
of  the  civil  war — to  the  Committee  on  Invalid  Pensions, 

Also,  petition  of  Engineers'  Society  of  Western  Pennsylvania, 
advocating  retention  of  the  test  of  structural  materials  with  the 
newly  fonnwl  bureau  of  mines  and  for  increas«>  of  appropria- 
tion to  $150,000 — to  the  Committee  on  Appropriations. 

By  Mr.  HAMMONT):  Petition  of  P.  H.  Berga  Company  and 
11  others,  of  Jackson;  G.  P.  (irlebel  and  3  others,  of  Sherbum; 
and  Farmers'  Company  and  4  others,  of  I^ke  Crystal,  all  In 
the  State  of  >Ilnnesota.  favoring  Senate  bill  3776 — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  H-\NNA:  Petition  of  citizens  in  mass  meeting  at 
Bakersfield,  CaL,  on  May  2,  1910,  against  the  Pickett  bill,  rela- 


tive to  conservation  of  oil  lands — to  the  Committee  on  the  Pub- 
lic Lands. 

By  Mr.  HOWEIX  of  New  Jersey:  Petition  of  residents  of 
Engllshtown,  N.  J.,  for  Senate  bill  6J)31,  for  an  appropriation  of 
$500,000  for  extension  of  work  of  the  Office  of  I'ublic  Roads — 
to  the  (Committee  on  Agriculture. 

Also,  petition  of  board  of  education  of  Elizabeth,  N.  J.,  favor- 
ing extension  of  field  work  of  Bureau  of  Education — to  the  Com- 
mittee on  Education. 

By  Mr.  HOUSTON:  Paper  to  accompany  bill  for  relief  of 
Jarreli  Burrow — to  the  Comralttoe  on  Invalid  Pensions. 

By  Mr.  KELIHER :  Petition  of  Boston  Chamber  of  Commerce, 
against  abolition  of  the  long-and-short-haul  features  of  the 
interstate-commerce  law — to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  Mc.MORRAN:  Petition  of  citizens  of  Romeo.  Mich., 
protesting  against  any  parcels-post  law — to  the  Ck)mmittee  on 
the  Post-Offlce  and  Post-Roads. 

Also.  f»etition  of  members  of  the  Ladies  of  the  Maccal)ees  of 
the  World  of  Port  Huron.  Mich.,  favoring  the  nniouduH-nt  to 
House  bill  21321— to  the  Committee  on  the  Post-Otfioe  and  Post- 
Roads. 

By  Mr.  MILLINGTON:  Paper  to  accompany  bill  for  relief 
of  William  M.  Breman — to  the  Committee  on  Invalid  Pensions. 

By  Mr,  OL.MSTFID:  Communication  addres»e<l  to  the  Senate 
and  Hous»*  of  Representatives,  relating  to  limitation  of  agricul- 
tural lands  which  may  be  owned  by  one  corporation — to  the 
Committee  on  Insular  Affairs. 

By  Mr.  SHACKIJiFORI) :  Petition  of  citizens  of  Boonvllle, 
Mo.,  for  plat  of  Daniel  Hazel  survey.  No.  2SS0,  township  49 
north,  range  17  west,  south  of  the  Missouri  River — to  the  Com- 
mittee on  the  Public  Ijinds. 

By  Mr.  SMITH  of  Michigan:  Protests  of  H.  E.  Gortle  and 
other  citizens  of  Orion;  Ho<ldrlll  Brothers  and  others,  of  Ox- 
ford: P.  -\.  Wright  &  Co.,  of  Holly;  McCreedy  &  Myers  and 
others,  of  Rochester;  and  E.  M.  Hovey  and  others,  of  Fenton, 
all  in  the  State  of  Michigan,  against  the  pjircels-post  bill — to 
the  Committee  on  the  Post-Offlce  and  Post-R'iads. 

By  Mr.  SPERRY :  Resolutions  of  the  Hartford  Tacht  C^ub,   i 
of  Hartford,  Conn.,  favoring  the  bill  to  regulate  motor  tmats — 
to  the  Committee  on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  TAYLOR  of  Colorado:  Petition  of  Every  Ttiewlay 
Club  and  Woman's  Club,  of  Rocky  Ford,  Colo.,  for  Senate  bill 
0040.  favoring  a  national  health  bureau — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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SENATE, 
MoND.\Y,  May  16,  1910. 

Tlie  Senate  met  at  11  o'clock  a.  ni. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

The"  Vice-President  being  absent,  the  President  pro  tempore 
took  the  chair. 

The  Journal  of  the  proceedings  of  Friday  last  was  read  and 
approved. 

Mr.  HUGHES.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

Bacon  f'lay  Ilalp  Paw 

Borah  Crane  Hpylnirn  Pa.mter 

Bourne  Crawford  Iliuhos  I'orkins 

Brlstow  Cummins  Johnston  lMI«>s 

Brown  Curtis  Jom-s  Ka.vner 

Bulkelpy  Dillingham  K<>nn  Simmons 

BurkPtt  Elklns  Ii<Hlge'  Smoot 

Burrowa  Frailer  Money  Stephenraa 

Burton  Frye  Nel>4on  Sutherland 

Carter  Gallinwr  Nixon 

Clapp  (lamhle  Oliver 

Mr.  JOHNSTON.  I  move  that  the  Sergeant-at-Arms  be  di- 
rected to  request  the  attendance  of  absent  Senators.  I  wish 
to  say  that  this  meeting  at  11  o'clock  seems  not  to  have  been 
observed  by  the  gentlemen  who  supiM>rttil  the  motion.  The 
Senator  who  made  the  motion  and  the  Senators  who  voted  for 
It  were  conspicuously  absent  when  the  Senate  met  this  morning. 

The  PRESIDENT  pro  tempore.  Nothing  is  in  order  except 
the  roll  call. 

Mr.  JOHNSTON.    I  thought  the  roll  call  had  been  concluded. 

The  PRESIPEN'T  pro  tempore.     It  Is  not  cttnclnded. 

Mr.  HEYBURN.     I  ask  that  the  al>s<nitees  l>e  called. 

The  PRES<II>ENT  pro  temi>ore.  The  absentees  can  not  be 
called  at  present 


Mr.  KEAN.     No  announcement  has  been  made. 

The  PltESIDENT  pro  tempore.  No  announcement  has  been 
made. 

Mr.  GALLINGER.     I  ask  that  the  announcement  be  made. 

The  PRESIDENT  pro  tem^wre.  Forty-two  Senators  have  re- 
spon<led  to  their  names.     There  Is  not  a^quorum  present. 

Mr.  HEYBURN.  Now,  I  ask  that  the  names  of  the  absentees 
be  called. 

The  PRESIDENT  pro  tempore.  The  names  of  the  absentees 
will  be  called. 

The  Secretary  called  the  nnmes  of  the  absent  Senators,  and 
the  following  "  Senators  answered  to  their  names:  Messrs 
Bailit,  Bvb:<bam,  Cuulom,  FLrrcnEB,  Newlands,  Pebcy,  and 
Stoxe. 

Mr.  KEAN  (when  Mr.  Bbicgs's  name  was  called).  My  col- 
league [Mr.  Briggs]  Is  necessarily  absent  on  business  of  the 
Senate. 

Mr.  OLIVER  (v^lien  the  name  of  Mr.  Penbose  was  called). 
My  colleague  [Mr.  Pe:»bo8e]  is  detained  from  the  Senate  on 
IniiH)rtant  hnsiui'ss. 

Mr.  ELK  INS  (when  Mr.  Scott's  name  was  called).  My  col- 
league [Mr.  S<^ott]  is  unavoidably  detained  from  the  Senate. 

Sir.  RATNER  (when  the  name  of  Mr.  Smith  of  Maryland 
was  called).  My  colleague  [Mr.  Smith  of  Maryland]  is  absent 
on  account  of  sickness. 

The  PRESIDENT  pro  tempore.  Forty-nine  Senators  have 
responded  to  their  names.    A  quorum  is  present 

HOUB    OP    MEETIIfG. 

Mr.  JOHNSTON.  I  move  that  the  Senate  hereafter  meet  at 
12  o'clock.  I  will  ask  unanimous  consent  I  think  there  should 
be  no  objection  to  It,  for  the  reason  that  the  gentlemen  who 
fixed  the  hour  of  11  as  the  time  for  meeting  were  not  present 
when  the  time  arrived. 

Mr.  ELK  INS.     Mr.  President  I  object 

Mr.  JOHNSTON.  I  make  the  motion.  I  believe  It  does  not 
require  unanimons  consent.  I  move  that  hereafter  when  the 
Senate  adjourns  it  Kliall  adjourn  to  meet  at  12  o'clock. 

The  PRESIDENT  pro  temp«>re.     The  Senator  from  Alabama 
move*  that  until  otherwise  ordered  the  Senate  shall  meet  at 
12  o'clock.    [Putting  the  question.]    The  Chair  Is  uncertain. 
-Mr.  ELKINS.    I  ask  for  the  y«»as  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  call  the  roll. 

Mr.  OLIVER  (when  his  name  was  called).  I  am  paired  with 
the  Junior  Senator  from  Oregon  [Mr.  Chambeblain],  and  there- 
fore withhold  my  vote. 

The  roll  call  wan  concluded. 

Mr.  OLIVER.  I  will  transfer  my  pair  with  the  Junior  Sena- 
tor from  Oregon  [Mr.  Chambeblai^]  to  my  colleague  [Mr.  Peh- 
boseI  and  vote  "nay." 

Mr.  STONE  (after  having  voted  in  the  affirmative).  I  voted 
Ina<lvertently.  I  am  i>aired  with  the  Senator  from  Wyoming 
[Mr.  Clabk],  and  withdraw  my  vote. 

Mr.  DILI..INGHAM.  I  have  a  general  pair  with  the  senior 
Senator  from  Soutli  Carolina  [Mr.  Th-lman],  who  is  absent.  I 
do  not  know  how  he  would  vote  if  present.  So  I  withhold  my 
>-ote. 

The  VICE-PRESIDENT  resumed  the  chair. 

The  result  was  announced — yeas  29,  nays  28,  as  follows: 

TEAS— 29. 


Baron 

Clapp 

Heybnra 

PercT 

Ilailev 
BM-ab 

Crf.wford 

Hughes 

Perkins 

Ciillum 

Jokaataa 

Simmons 

IMjon 

Jonea 

Smith.  Mich. 

Brlstow 

Fletcher 

McEnery 

Smith,  S.  C. 

Brf>wn 

Frnxler 

Money 

Burrowa 

Go -a 

Newlanda 

Burton 

Hale 

Paynter 

NATS— 28. 

Aldrlch 

Crane 

Guin^'nhelm 

Paife 

liTiKllcy 

Cuaamina 

Kean 

Piles 

Ifailkoley 

Curtis 

Lodge 

Rayner 

Bnikett 

Klkins 

Martin 

Smoot 

Ituruham 

Frye 

Nelson 

Stephenson 

Carter 

Gallinger 

Nixon 

Sutherland 

Clay 

Gamble 

Oliver 

Wetmore 

NOT 

VOTING— 55w 

- 

Bankhead 

Davia 

Lorlmer 

Shlvely 

]{«%<  rtdge 

Depew 

McCumber 

Smith.  Md. 

Braadegee 

Pick 

Overman 

Stone 

BrlggB 

DiUini^ham 

Owen 

Taliaferro 

C^mberlaln 

Dollivcr 

Panroae 

Taylor 
Til  man 

Clark.  Wyo. 

dn  PoDt 

PurtxU 

Clarke,  Ark. 

Flint 

Rlchardaoa 

Warner 

Colberaoa 

Foater 

Boot 

Warren 

Daniel 

La  Folletta 

Scott 

So  Mr.  Johnston's  motion  was  agreed  to. 


FLOUB  TBADE  IN   LATIN   AMEBICA. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  <x)mmunlca- 
tion  from  the  Secretary  of  Commerce  and  Lalwr,  transmitting, 
pursuant  to  law,  a  rei)ort  by  Special  Agent  John  M.  Turner  on 
the  flour  trade  in  Ijitin  America,  part  1.  containing  the  results 
of  his  investigations  in  the  island  of  Porto  Rico,  which,  with 
the  accompanying  paper,  was  referred  to  the  Committee  on 
Commerce  and  ordered  to  be  printed. 

M.'^CniNE-lOOt   TRADE    IS    ArSTBIA-HUNGABT,   ETC. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communi- 
cation from  the  Secretary  of  Commerce  and  I^bor,  transmitting, 
pursuant  to  law.  a  report  by  Capt  (Godfrey  I.^  Carden,  United 
States  Revenue-Cutter  Service,  on  the  machine-tool  trade  in 
Austria-Hungary.  Denmark,  Russia.  Netherlands,  Italy,  and 
France,  which,  with  the  accompanying  paper,  was  referred  to 
the  Committee  on  Commerce  and  ordered  to  be  printed. 

nXDINGS   or   THE   COURT   OF   CLAIMS. 

The  VICE-PRESIDENT  laid  before  the  Senate  communica- 
tions from  the  assistant  clerk  of  the  Court  of  Claims,  trans- 
mitting certified  copies  of  the  findings  of  fact  filed  by  the  court 
in  tlie  following  causes: 

The  wardens  and  vestrymen  of  St.  James  Episcopal  Church, 
of  Marietta,  Ga.,  v.  United  States  (S.  Doc.  No.  &48)  ;  and 

C.  Pauline  Mahaney,  administratrix  de  bonis  non  of  Joseph 
P.  Mahaney,  dece.is^ed,  v.  United  States  (S.  Doc.  547). 

The  forejgoing  causes  were,  with  the  accompanying  papers,  re- 
ferred to  the  Committee  on  Claims  and  ordered  to  be  printed. 

MESSAGE   FROM    THE   HOUSE. 

A  message  from  the  House  of  Representatives,  by  TV.  J. 
Browning,  Its  Chief  Clerk,  announced  that  the  House  had  dis- 
agreed to  the  amendment  of  the  Senate  to  the  bill  (H.  B.  18700) 
to  prevent  the  dumping  of  refuse  material  In  Lake  Michigan 
at  or  near  Chicago;  asked  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon ;  and  had  appointed 
Mr.  Mann,  Mr.  Stevens  of  Minnesota,  and  Mr.  Sims  managers 
at  the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the  House  had  disagreed  to 
the  amendments  of  the  Senate  to  the  bill  (H.  B.  24877)  to 
authorize  additional  aids  to  navigation  in  the  Light-House 
Establishment  and  to  provide  for  a  bureau  of  light-houses 
in  the  Department  of  Commerce  and  Labor ;  asked  a  conference 
with  the  Senate  on  the  disjigreeing  votes  of  the  two  Houses 
thereon :  and  had  appointed  Mr.  Mann,  Mr.  Stevens  of  Minne- 
sota, and  Mr.  Babtlett  of  Georgia  managers  at  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that  the  House  had  passed 
without  amendment  the  Joint  resolution  (S.  J.  Res.  97)  au- 
thorizing the  construction  and  maintenance  of  wharves,  piers, 
and  other  structures  in  Lake  Michigan,  adjoining  certnin  l^nds 
in  Lake  County,  Ind. 

The  message  also  announced  that  the  House  had  passed  the 
bill  (S.  7(J33)  granting  pensions  and  increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  Regular  Army  and  Navy  and 
wars  other  than  the  civil  war  and  certain  widows  and  de- 
pendent relatives  of  such  soldiers  and  sailors  with  amendments, 
in  which  it  requested  the  concurrence  of  the  Semite. 

The  message  further  announcetl  that  the  House  had  passed 
the  following  bills,  in  which  it  requests  the  concurrence  of  the 

Senate : 

H.  R.  5085.  An  act  for  the  relief  of  E.  D.  Judkins ; 

H.  R.  13517.  An  act  authorizing  a  credit  in  certain  accounts 
of  the  Treasury  of  the  United  States ; 

H.  R.  15103.  An  act  to  reimburse  G.  H.  Kitson  for  money  ad- 
vanced to  the  Menominee  tribe  of  Indians,  of  Wisconsin; 

H.  R.  1S357.  An  act  for  the  relief  of  Matthew  McCarthy; 

H.  R.  18556.  An  act  for  the  relief  of  Charles  Kehoe; 

h!  R.  19610.  An  act  for  the  relief  of  Peter  Clark: 

H.  R.  20553.  An  act  for  the  relief  of  Sanford  A.  Plnyan; 

H.  R.  20S60.  An  act  for  the  reli«?f  of  John  Blackston ; 

H.  R.  21163.  An  act  for  the  relief  of  Frank  Chroneberry ; 

H.  R.  22592.  An  act  for  the  relief  of  James  B.  Boyd; 

H.  R.  24683.  An  act  for  the  reli(?f  of  Charles  Held ; 

H.  R.  25186.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 

H.  R.  25406.  An  act  granting  pensUms  and  increase  of  r»<*n- 
sions  to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  saiion* : 

H.R.  25409.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy  and  certain  soldiers  and  s.iilors  of  wars  othi»r  than  tlie 
civil  war,  and  to  widows  and  dei)enUeot  relatives  of  suci  sol- 
diers and  sailors; 
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II.  R.  2^14.  An  aet  for  the  relief  of  John  RIdenbaugh,  alias 
Ilciiry  Ititl^nbaugh; 

H.  R.  2o773.  An  act  granting  pensions  iand  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dei»eudeut  relatives  of  such  soldiers  and  sailors; 
and 

II.  R.  25S22.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  i-ertain  soldiers  and  sailors  of  the  Regular  Army  and 
Nary  and  certain  soldiers  and  sailors  of  wars  other  than  tlie 
civil  war,  and  to  widows  and  dei)end('nt  relatives  of  such  sol- 
diers and  sailors. 

ENROLLED  BILLS   8IG5U). 

The  nietwage  also  aunount^^nl  that  the  Speaker  of  the  House 
had  signed  tlie  following  enrtiiied  bills  and  joint  resolution,  and 
they  were  thereuixin  signed  by  the  VIce-rrtsldent : 

8.  7610.  An  act  granting  {tensions  and  increase  of  pen.««ion8  to 
certain  soldiers  and  .«y»llors  of  the  civil  war  and  certain  widows 
and  deiH'ntient  relatives  of  such  soldiers  and  sailors; 

S.  MJ14.  An  act  granting  i>ensious  and  Increase  of  [tensions  to 
certain  soldiers  and  sjiilors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors; 

II.  R.  144<>4.  An  act  making  appr<>i>riations  to  provide  fi>r  tlie 
expenses  of  the  governnient  of  the  District  of  Columbia  for  the 
fls<-al  year  ending  June  'At.  H>11.  and  for  other  purposes: 

H.  R.  VMti'2.  An  act  establishing  a  commission  of  tine  arts ; 
and 

II.  J.  Res.  191.  A  Joint  resolution  to  provide  for  the  printing 
as  a  House  document  of  ;VHM>«>0  copies  of  Farmers'  Bulletin 
No.  391. 

PETITIONS  AND  IfEMOBIALS. 

The  VICE-PRESIDEXT  presented  a  ^letition  of  the  Chaniber 
of  Commeri-e  of  d'uthrie,  Okla..  praying  for  the  enactment  of 
legislation  providing  for  the  sale  of  the  segregatetl  cojil  lands 
of  the  eastern  part  of  that  State,  which  was  referred  to  the 
Committee  on  I'ubllc  I.Ands. 

He  also  pres«Mite«l  a  petition  of  the  Citizens'  Northwest  Sub- 
nrlmn  Association  of  Tennallytown,  D.  C,  praying  that  appropria- 
tion be  made  for  the  construction  and  equipment  of  a  conven- 
tion hall  in  the  District  of  Columbia,  which  was  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  CUMMINS  presented  a  petition  of  sundry  citizens  of 
Iowa,  praying  that  an  appropriation  be  made  for  the  extension 
of  the  Dflk-e  t»f  Public  Roails.  Dejtartment  of  Agriculture,  which 
was  ordered  to  lie  on  the  table. 

Mr.  GALI.INGER  presente«l  a  petition  of  the  board  of  e<luca- 
tion  of  Nashua.  N.  H.,  praying  that  an  appropriation  be  made 
for  the  extension  of  the  work  of  the  Bureau  of  Etlucation, 
which  was  referre«l  to  the  Committee  on  Education  and  Labor. 

He  »\m  prt»sent<\I  a  memorial  of  the  Woman's  Home  Mission- 
ary Siviety  of  the  MethoMst  Episcojtal  Church  of  Baltimore, 
M«l.,  remoustrating  against  the  enactniont  of  legislation  to  facili- 
tate the  use  of  stiuare  No.  673,  In  the  city  of  Washington,  for 
storage  warehouse  purp»>ses.  which  was  referreil  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  DII.LINCiHAM  present«Hl  a  petition  of  the  Ethan  Allen 
Chapter  of  the  National  S«.H-iety,  Daughters  of  the  American 
Revolution,  of  Mlddlebury,  Vt.,  praying  for  the  retention  and 
strengthening  of  the  I>lvlsion  of  Information  of  the  Bureau  of 
Inmiigration  and  Naturalization  in  the  rH'i^rtment  of  Com- 
merce and  Ijibor,  which  was  referred  to  the  Committee  on 
Immigration. 

He  also  present«l  a  petition  of  the  Philadelphia  Yearly  Meet- 
ing of  the  Religious  Society  of  F'riends,  of  Pennsylvania,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  sui>- 
pr»'»ssion  of  the  so-called  "white-slave  traffic,"  which  was  orderetl 
to  lie  on  the  table. 

Mr.  KE-VN.  I  present  a  communication,  in  the  nature  of  a 
petition,  from  Col.  J.  M.  Foster,  of  Newark.  N.  J.,  praying  for 
the  estabiishuu'nt  in  the  War  Deptirtment  of  a  civil  war  volun- 
teer olBtvrs*  retired  list.  I  ask  that  the  communication  be 
printed  in  the  Re(X)ro  and  referred  to  the  CominUttee  on  Mili- 
tary Affainiw 

There  being  no  objection,  the  communication  was  referred 
to  the  Committw  on  Military-  Affairs,  and  ordered  to  be  printed 
In  the  Record,  as  folk>ws: 

In  re  II.  R.  18.<*fK»  and  Report  No.  1010. 
Th«  Committee  on  Militarj  Affair*,  to  wtiom  was  referred  the  bill 
(H.  K.  1H8IWI  to  create  in  the  War  l>ei)artment  and  the  Navy  Depart- 
ment. respeetlTely.  a  roll  deKlsnatiHl  as  "The  Civil  War  Volunteer  Offl- 
fera"  Retired  I.ist,"  to  authorise  placing  thereon  with  retired  pay  certain 
sar?ivlnx  orti.»>rs  who  wrred  In  the  Army,  .N'avr.  or  Marine  Corps  of 
the  United  ."States  in  the  civil  war.  and  for  other  purposes,  reported 
there«^n  with  a  recommendation  that  it  do  pass  with  certain  amend 
■MU  as  In  said  report  iNo.  1010)  ;et  fortlL 


As  amended  the  bill  provides.  In  lieu  of  all  pensions,  retired  pay  ao> 
eordinf;  to  previous  rank  and  length  of  service  for  all  honorably  dia- 
chaHi^ed  surviving  volunteer  officers  who  served  six  months  or  mor* 
either  as  officers  or  as  offi.ers  and  enllnted  men  In  the  Army,  Navy,  or 
Marine  Corps  of  the  I'nlted  States  dvirinf;  the  civil  war.  and  the  same 
provision  Is  made  for  a  limited  numlier  of  surrivinK  ofBcers  of  r<';;ular« 
who  rendered  similar  service  and  have  not  l»een  retired.  The  8clie<lule  of 
such  retired  pay  is  one-third  of  tl»e  national  jcovernment  pay  of  offi- 
cers of  correspondinft  rank  in  the  Rejailar  Army  for  tliose  beneflclarles 
who  served  two  years  or  more,  and  for  those  wiio  8erve<i  less  tlian  two 
years,  but  not  less  than  six  months,  similar  pay  In  proportion  to  length 
of  service.  Former  offlcers  who  lost  a  limb  or  an  eye  in  the  line  of 
duty,  or  incurred  disability  as  prisoners  of  war.  re<'eived  the  full  bene- 
fits of  the  act  without  regard  to  the  length  of  service. 

The  ttill  fixes  minimum  limitations  l>v  providing  that  no  officer  of  any 
rank  who  served  six  months  or  more  shall  receive  less  retired  pav  than 
$4(M)  per  annum,  and  that  no  officer  who  served  two  and  one  lialr  yeara 
or  more  shall  rei^ive  less  than  |GO0  per  annum.  The  bill  also  fixes  a 
maximum  limit  by  providing  that  no  officer  of  any  rank  or  ttrm  of 
service  shall  receive  retired  j»ay  excelling  two-thirds  of  the  pr»'»ent  pay 
of  a  captain  in  the  Regular  Army.  Section  5  of  the  Mil  nrovul.*s  reflred 
pay  of  130  \>or  month  for  ail  surviving  honorably  discharpHl  enlisted 
men  who  served  ninety  d.iys  or  mon-.  and  wliose  physical  or  mental 
condition  is  of  such  a  degree  of  disaliility  (not  ne<  essarily  of  service 
origin*  as  to  require  the  fre<iuent  and  periodical  aid  and  attention  of 
another  person.  The  benefits  of  the  act  apply  only  to  those  who  bar* 
reached  the  age  of  70  years. 

Tlie  purjiose  of  the  bill  as  stated  In  said  rep<irt  Is  to  remedy  an 
unfair  and  indefensible  discrimination  which  has  thus  far  existed  be- 
tween regular  and  volunteer  offlcers.  and  to  thus  tardily  mak'-  good 
the  honorable  obligation  of  the  Government  to  secure  equality  of  treat- 
ment for  Its  common  and  associated  defenders  in  time  of  war. 

The  civil  war  demonstrated  the  wl.H«lom  of  that  fixed  policy  of  the 
Tnitfd  States  which  maintains  a  dual  military  army  by  employing 
only  a  small  t)ermanent  army  In  peace  and  war,  and  depending  mainly 
upon  temporary  volunteer  armies  or  citixen  soldiers  for  meeting  great 
military  crises  involving  the  honor  or  existence  of  the  Nation.  Tbua 
with  a  fraction  of  what  a  large  standing  army  would  currently  cost, 
the  Rt*public  is  enabled  to  provide  for  the  disabled  and  age<l  veterans 
of  its  successive  wars.  Such  expenditure  for  pensions  and  reflre«l  pay 
is  in  no  sense  a  charity,  but  forms  a  prooer  and  unavoidable  part  of 
the  cost  of  war,  besides  being  a  mark  of  tne  patriotic  gratltud)'  of  the 
Nation  for  perilous  military  service  rendereil  and  sacritic  incurred.  It 
Is  an  investment  which,  as  really  as  fle«-ts  and  fortlflcatlonji.  but- 
tresses the  stability  of  the  Government  by  assuring  each  snceesslye 
generation  of  our  young  men  that  to  hazard  life  and  devote  ones  best 
vears  and  strength  to  service  In  a  great  war  for  national  preservation 
does  not  mean  that  the  surTlvora  of  that  war  shall  be  punlshe^l  for 
their  patriotism  by  neglect  at  the  bands  of  the  preserved  Republic, 
and  humiliating  need  when  overtaken   bv   the  disability  of  age. 

I'resident  Lincoln  and  the  Congress  of  that  i>eriiHl  reallxed  that  both 
in  the  then  pending  struggle  and  thereafter  such  a  military  combina- 
tion could  not  t>e  very  effective  or  enduring  except  through  the  en- 
forcement of  entire  fairness  and  equality  of  treatment  and  reward  by 
the  Federal  Government  as  between  re;;uiars  and  volunteers.  There- 
fore, early  In  the  war,  they  gave  to  the  several  States,  and  to  the 
volunteers  progressively  furnished  by  them,  assurance  of  this  equal 
prot<>ction,  reward,  and  recognition.  That  assurance  mainly  em- 
bodied In  the  statute  of  July  2'2.  1S61,  Is  reasonably  understood  by 
the  now  surviving  volunteer  officers  as  an  e<|uliable  guaranty  that, 
whatever  provision  the  tiovernment  might  make  for  the  old  age  of  its 
Regular  Army  offlcers  and  enllste<l  men  l>ecause  solely  of  service  in 
the  civil  war,  it  would  make  equal  provision  for  the  old  age  of  Its 
surviving  officers  and  enlisted  men  of  volunteers  because  of  identical 
service  and  sacrifice.  This  federal  guaranty  only  reenforced  the  lilgber 
and  (>ermanent  dictates  of  natural  Justice  and  of  enlightened  ex> 
pediency. 

The  records  Indicate  that  the  Government's  wartime  pleilge  of 
equality  of  treatment  has  lieen  faithfully  ktpt  as  Utween  the  enlisted 
men  of  the  Regulars  and  the  rnllste<l  men  of  the  Volunteers  who  served 
(luring  the  civil  war.  F.ijual  provision  is  made  for  the  disability  or 
old  age  of  both.  Rut  as  l>etween  the  officers  of  Regulars  and  Volunteers 
of  similar  clvll-war  service  that  pledge  has  b«»en  and  still  Is  wholly 
Ignored.  During  the  civil  war  tne  volunteer  troops  formed  '.»♦>  per 
cent  of  the  armies  of  the  T'nited  Stat«>8  and  achieved  96  per  cent  of 
the  historic  results.  On  the  other  hand,  of  the  honors  and  rewards  since 
extended  by  the  Government  to  Regular  and  Volunteer  officers  as 
such,  exclusively  in  recognition  of  tlieir  ctvllwar  R»'rvice  and  its  results 
to  the  Nation,  Regular  officers,  through  no  fault  of  their  own,  hsve 
received  all    and    Volunteer   offlcers   nothing. 

,\s  a  matter  of  principle  and  fair  play  and  quite  regardless  of  the 
financial  considerations  involved,  this  record  of  unmerited  disparage- 
ment may  well  encounter  the  pn-sent  protest  of  surviving  civil-war 
Volunteer  officers,  and  almost  equally  the  protest  of  the  former  enlisted 
men   who  served  In  their  command. 

In  the  judgment  of  the  committee  the  provision,  bv  this  bill,  of  a 
mmlerate  scale  of  retired  pav  for  the  surviving  civil  war  offie.rs  as 
such  is  justified  by  considerations  of  the  greatest  weight  and  supported 
by  reasons  that  are  unanswerable.  Since  the  close  of  the  war  no  legis- 
lation of  any  nature  has  been  enacted  In  distinctive  recognition  of  these 
men  and  of  the  invaluable  service  they  rendered  to  the  Nation  in  Its 
extremity  by  recruiting,  organizing,  lending  In  action,  and  caring  for 
the  citizen  soldiers,  who  formed  the  bulk  of  the  I'nion  .Armv. 

The  merit  of  the  cause  of  these  men  has  not  been  disputed  and  no 
adverse  action  has  l)een  recorded,  but  hitherto  they  have  Ihh'u  |M>rslst- 
ently  asked  to  make  w.^y  for  commercial  and  oilier  interests  nnd  to 
wait  "  more  convenient  season."  While  thus  waiting  nearly  one  third  of 
their  redticed  number  have  died.  Obviously,  further  postponement 
would  mean  refusal. 

If  the  time  be  now  at  hand  to  reward  these  men.  and  by  the  passing 
of  unch  a  bill  aa  tills  to  recognize  their  service  to  the  I'nlon  and  to 
fulfil!  the  Government's  pledges  of  equality  between  the  Regulars  and 
Volunteers,  why  should  not  tliat  eiiuallty  be  niaile  complete?  Why 
should  the  beneflts  of  this  act  apply  only  to  those  who  shall  have 
rea<he<l  the  age  of  70  years?  In  none  of  the  acts  rewarding  Regular 
.Xrmv  offlcers  has  such  an  age  limit  l>een  im[)ose<l.  Hy  successive  acts 
of  Congress,  notably  those  of  July  'Js,  1H«G.  March  3,  1S7.".  April  23. 
I'.MU,  June  29.  UmkI,  .March  2,  IDOT,  all  regular  offlcers  who  did  cItII- 
war  service,  whether  that  service  was  long  or  short,  as  offlcers  or  en- 
listed men,  are  upon  retirement  given  one  advance  grade  of  retired  rank 
and  pay  not  in  anv  degree  because  of  their  professional  life  service  In 
the  army  and  naw.  but  solely  in  retognltion  of  that  cItII  war  service 
which  was  rendered  side  by  side  with  civil  war  offlcers  of  equal  merit 
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In  the  same  campaign  and  battle.  Of  the  large  number  of  regular  offi- 
cers who  ba.Te  re<elved  this  l>eneflt,  several  hundred  who  had  already 
been  retired  as  of  tbeir  regular  rank  as  the  legal  retirement  age  (tt4 
rears)  have  been  retired  a  second  time  with  the  Increase  of  one  grade 
for  clvll-war  service.  Under  existing  laws  one  who  served  a  single  day 
or  more  In  the  .Vrmy  of  the  Inited  States  during  the  civil  war,  whether 
as  Volunteer  or  Regular,  as  enlisted  man  or  officer,  and  whether  ever  in 
action  or  not,  and  »ul»«e<iuently  during  peace  reached  the  rank  of  colo- 
nel In  the  Regular  .\rmy.  Is  entitled  to  fie  retired  at  the  age  of  64  as  a 
brigadier-general  with  retired  pay  of  14,500  per  annum  during  life,  of 
which  $1,.500  per  annum  Is  exclusively  in  recognition  of  that  clvll-war 
service.  By  contrast,  under  existing  law  a  Volunteer  who  served 
throughout  the  civil  war,  earned  the  rank  of  general  officer  and  com- 
manded brigade  or  division  in  many  battles,  is  awarded  nothing  In  rec- 
ognition of  the  service  he  thus  rendered.  And  now.  In  this  Dili  pro- 
posed to  remedy  this  unjust  Ineuuallty  between  Regular  and  Volunteer 
officers,  the  recommended  age  limit  of  lO  years  defeats  the  very  object  of 
the  act  In  that  It  continues  an  Ineouality  between  the  two  classes  of 
officers.  If  equality  is  sought  at  ail  there  is  no  just  ground  to  place 
the  age  limit  of  the  volunteer  officer,  who  might  benefit  by  this  act  at 
the  age  of  70  years,  while  no  such  extreme  age  limit  Is  applied  in  tbe 
cases  of  regular  officers. 

All  regular  army  officers,  whether  serving  In  peace  or  war,  receive 
after  the  age  of  64  three-fourths  retired  pay,  which  after  five  years' 
service  ranges  from  fourteen  hundred  and  two  dollars  per  annum  for 
a  second  lieutenant  to  forty-five  hundred  dollars  for  a  brigadier-general. 
All  regular  army  offlcers  of  rny  civil  war  service  also  receive  a  legls- 
lattve  addition  or  bonus  of  one  grade  In  retired  rank  in  pay  and  special 
rccoanltlon  and  reward  for  such  civil  war  service.  That  special  reward 
is  fifteen  hundred  dollars  per  year  for  a  colonel  and  a  ratable  amount 
for  lower  grades.  Former  enlisted  men  of  tbe  United  States  Army  are 
receiving  average  age  pensions  exceeding  their  full  pay  proper  during 
service. 

In  the  report  the  committee.  In  speaking  of  the  second  principal 
amendment  recommended,  namely,  the  Introcluction  of  the  70-year  age 
limit,  says  that  it  is  designed  so  to  reduce  the  cost  of  the  measure  as 
to  obviate  any  reasonable  financial  ot>jection  to  It,  and  thus  practically 
to  assure  Its  earlv  enactment,  and  adds,  "  with  three  score  and  ten  as 
the  minimum  age  limit  under  the  amended  bill,  the  average  present  age  of 
Immediate  beneficiaries  Is  about  75.  This  statement  needs  no  comment" 
By  the  proposed  amendment  the  reduction  of  cost  would.  Indeed,  be 
effective,  but,  on  the  other  hand.  It  would  defeat  the  very  object  of  the 
bill  In  that  It  only  partially  remedies  the  inequality  of  which  we  have 
spoken  and  fails  to  make  good  the  honorable  obligation  of  the  Govern- 
ment. In  fact,  to  place  the  age  limit  so  high  as  that  tbe  average 
?iresent  age  of  immediate  beneflc  larles  will  be  about  75  vears.  Is  to  deny 
0  a  great  number  of  the  volunteer  offlcers  of  the  civil  war  their  just 
reward  and  to  refuse  to  pay  the  Nation's  debt  to  these  men.  Few  of 
them  will  live  to  the  age  of  70  years,  and  surely  those  who  have 
endured  the  hardships  of  wsr  will.  In  the  years  of  their  lives,  between 
the  ages  of  60  and  70,  be  old  men  deserving  of  reward,  If  reward  Is 
to  be  theirs,  or  to  use  the  language  of  the  report  "  oviously  further 
postponement  would  mean  refusal."  To  place  the  age  limit  at  70  years 
u  to  refuse  to  these  men  their  just  deserts. 

The  surviving  volunteer  offlcers  of  the  civil  war  70  years  of  age  and 
over  number  I'i.O.U.  while  those  less  than  70  years  of  age  numlier 
5.964.  The  estimated  average  age  of  the  latter  being  O.S  years,  ranging 
from  04  to  approximately  70.  It  will  be  noticed  from  these  figures  that 
all  of  the  men  of  the  class  which  would  be  excluded  by  the  proposed 
amendment  are  of  the  age  at  which  offlcers  of  the  Regular  Army  are 
entitled  to  benefits  under  other  acts.  Yet  while  the  offlcers  of  the 
Kegtilar  Army  and  Navy  are  enjoying  such  advantages  these  5.9C4 
offlcers  of  the  volunteer  army  and  navy,  who  are  equally  as  deserving 
and  to  whom  the  <;overnment,  by  the  act  of  Congress  ofJuly  22,  1861, 
made  an  honorable  pledge  to  maintain  equality  l>etween  the  regular 
and  volunteer  service,  are  entirely  Ignored.  The  act  last  referred  to 
provides : 

"  Skc.  .5.  And  be  It  further  enacted,  that  the  offlcers,  noncommis- 
sioned officers,  and  privates  organized  as  above  set  forth,  shall  In  all 
respects  be  placed  on  the  footing,  as  to  pay  and  allowances,  of  almllar 
corps  of  the  Regular  Army. 

"  Skc.  6.  And  be  It  further  enacted,  that  any  volunteer  who  may 
be  received  Into  the  service  of  the  United  States  under  this  act,  and 
who  may  be  wounded  or  otherwise  disabled  in  the  service,  shall  be 
entitled  to  the  benefits  which  have  l)een  or  may  be  conferred  on  persons 
disabled  In  the  regular  service." 

The  imposition  of  such  an  age  limit  Is  contrary  to  precedent  and 
public  approval.  As  a  measure  of  plain  equity  which,  regardless  of 
varying  circum8tan<-e8  may  well  serve  as  an  example,  our  <iovernmcnt, 
by  legislation  enacted  in  1^2S  and  1S32.  awardtnl  to  the  surviving 
veterans  of  the  Revolutionary  armv,  regardless  of  age,  in  addition  to 
previous  grants  of  land,  full  retirea  pay  during  life  for  those  who  had 
serve<l  two  years  or  more,  and  ratable  amounts  to  those  who  bad  served 
less  than  two  years  and  not  less  than  six  months. 

The  legislatures  of  10  States  have  adopted  Joint  resolutions  approv- 
ing and  requesting  the  enactment  by  Congress  of  a  voluntary  retired 
list  measure,  and  for  months  there  has  been  an  almost  continuous  vol- 
ume of  petitions  and  resolutions  addressed  to  Congress,  and  of  letters 
to  B»>nators  and  Representatives  favoring  legislation  to  create  a  civil 
war  volunteer  officers'  retired  list.  Buf  it  will  be  noticed  that  the  de- 
mand is  for  ".V  civil  war  volunteer  officers'  retired  list,"  meaning  thereby 
a  refined  list  for  ail  civil  war  volunteer  offlwrs,  and  not  merely  for  such 
of  those  offlcers  as  are  so  advanced  In  years  aa  that  they  will  be  able 
to  derive  benefit  from  this  act  only  for  a  very  few  years  at  best.  If  it 
Is  desired  to  reward  the  volunteer  offlcers  at  all  for  their  civil  war  serv- 
ice, certainly  when  they  have  reached  the  age  of  64  years  thev  should 
be  entitled  to  that  reward.  To  add  to  the  16,031  officers,  70  "vears  of 
age  and  over,  who  would  come  under  the  retired  list,  the  5,!>64  who  are 
less  than  70  years  of  age,  would  make  but  a  very  moderate  demand  u]H>n 
tbe  Treasury,  and  it  Is  a  demand  which  the  Government  is  in  honor 
bound  to  meet.  Tbe  demand  at  most  will  rapidly  diminish  and  soon 
enough  will  terminate.  To  put  on  this  retired  list  all  volunteer  civil 
war  offlcers,  regardless  of  age,  is  an  existing  equitable  obligation  of  the 
Republic,  which  is  ns  sacred  as  any  other  incurred  by  nations.  It  is  a 
debt  due  from  the  present  generations,  which  are  reaping  benefits  im- 
measurable, to  those  survivors  of  a  passing  generation,  whose  service 
and  sacrifice  made  these  benefits  possible.  The  United  States  can  not 
afford  at  any  time,  much  less  In  periods  of  abounding  prosperity  like 
the  present,  to  urge  consideration  of  economy  to  justify  delav  In  meeting 
a  matured  debt  of  honor,  especially  when  delay  means  cancellation  of  tbe 
debt  by  the  Impending  death  of  tbe  beneficiary. 


Mr.  KEIAN  presented  a  petition  of  I..ocal  Grange  No.  45, 
Patrons  of  Husbandry,  of  Marlton,  N.  J.,  praying  that  an  ap- 
propriation be  made  for  the  extension  of  the  work  of  the  Office 
of  Public  Roads,  Department  of  Agriculture,  which  was  ordered 
to  lie  on  the  table.  ^ 

He  also  presented  a  petition  of  the  board  of  eiUicatlon  of 
Elizabeth,  N.  J.,  and  a  petition  of  the  board  of  education  of 
Morristown,  N.  J.,  praying  that  an  appropriation  b«»  made  for 
the  extension  of  the  field  work  of  the  Bureau  of  Etlucation, 
which  were  referred  to  the  Committee  on  Education  and  I.rfibor. 
He  also  presented  petitions  of  Local  Grange  No.  Ill,  of 
Mlckleton;  of  Fenwlck  Grange,  No.  20,  of  Harmersviile ;  of 
Local  Grange  No.  5,  of  Swedesboro;  of  Local  Grange  No.  9,  of 
Woodstown ;  and  of  Local  Grange  No.  146,  of  Egg  Harbor  City, 
all  of  the  Patrons  of  Husbandry,  In  the  State  of  New  Jersey, 
pitiying  for  the  adoption  of  certain  amendments  to  the  present 
oleomargarine  law,  which  were  referred  to  the  Committee  on 
Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  New  Jersey  Sanitary  As- 
sociation, praying  for  the  establishment  of  a  national  depart- 
ment of  health,  which  was  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

He  also  "presented  a  petition  of  the  Society  of  Friends  of 
Plainville,  N.  J.,  praying  for  the  enactment  of  legislation  pro- 
viding for  the  suppression  of  the  so-called  "  white-slave  traffic," 
which  was  ordered  to  He  on  the  table. 

Mr.  BOURNE  presented  a  petition  of  the  Woman's  Home 
Missionary  Society,  of  Brownsville,  Oreg.,  praying  for  the  en- 
actment of  legislation  to  prohibit  the  sale  of  intoxicating  liquors 
In  the  Territory  of  Hawaii,  which  was  referred  to  the  Commit- 
tee on  Pacific  Islands  and  Porto  Rico. 

Mr.  BROWN  presented  a  ijetition  of  the  Nebraska  State 
Medical  Association,  praying  for  the  establishment  of  a  national 
bureau  of  health,  which  was  referred  to  the  Commlttc»e  on  Public 
Health  and  National  Quarantine. 

Mr.  PILES  presented  a  memorial  of  Pomona  Grange,  No.  12, 
Patrons  of  Husljandry,  of  Snohomish,  Wash.,  remoustrating 
against  the  repeal  of  the  present  oleomargarine  law.  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

Mr.  WETMORE  presented  a  petition  of  the  Rhode  Island 
Anti-Tuberculosis  Association,  praying  for  the  establishment  of  a 
national  bureau  of  health,  which  was  referred  to  the  Committee 
on  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  Laurel  Grange,  No.  40,  Patrons 
of  Husbandr)-,  of  South  Scltuate,  R.  I.,  and  a  petition  of  Ix>cal 
Grange  No.  29,  Patrons  of  Husbandry,  of  North  Scltuate.  K.  I., 
praying  that  an  ajipropriation  be  made  to  aid  In  the  extension 
of  the  work  of  land-grant  colleges,  which  were  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  BRANDEGEE  presented  a  petition  of  Local  Grange  No. 
78,  Patrons  of  Husbandry,  of  Colchester,  Conn.,  praying  for  the 
establishment  of  a  national  bureau  of  health,  which  was  referred 
to  the  Committee  on  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  Local  Grange  No.  78,  Patrons 
of  Husbandry,  of  Colchester,  Conn.,  praying  that  an  appropri- 
ation be  made  for  the  extension  of  the  work  of  the  Office  of 
Public  Roads,  Department  of  Agriculture,  which  was  ordered  to 
lie  on  the  table. 

He  also  presented  a  petition  of  the  Hiartford  Yacht  Club,  of 
Hartford,  Conn.,  praying  for  the  enactment  of  legislation  rela- 
tive to  the  operation  and  use  of  ix>wer  boats,  which  was  ordered 
to  lie  on  the  table. 

He  also  presented  a  petition  of  Pomona  Grange.  No.  5,  Patrons 
of  Husbandry,  of  Walliugsford,  Conn.,  praying  that  an  appro- 
priation be  made  in  aid  of  the  extension  of  the  work  of  agricul- 
tural colleges,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  BURKETT  presented  a  communication  from  F.  H.  Woods, 
of  Lincoln,  Nebr.,  president  of  the  National  Iudei)endent  Tele- 
phone Association,  transmitting  resolutions  adopt^  by  that  as- 
sociation favoring  the  adoiition  of  an  amendment  to  the  present 
interstate-commerce  law  giving  power  to  the  Interstate  Ck^m- 
merce  Commission  to  establish  and  regulate  rates  and  service 
upon  interstate  telephone  business,  etc.,  which  were  referred 
to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  the  Nebraska  State  Me<lical 
Association,  praying  for  the  establishment  of  a  national  bureau 
of  health,  which  was  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

Mr.  DEPEW  presented  petitions  of  Commandery  No.  13, 
Knights  of  St.  John  of  Buffalo^  of  Irving  Council  No.  (Hr2,  Royal 
Arcanum,  of  New  York  City,  and  of  sundry  members  of  the 
Ladies  of  the  Maccabees  of  the  World  of  Oakfield,  all  in  the 
State  of  New  York,  praying  for  the  enactment  of  lefcislation  pro-  - 
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Tldins  fi>r  the  admission  of  pnblicntJons  of  fratomal  societies 
to  the  mall  as  »e«^»ii<l-olas8  matter,  which  were  referred  to  the 
CXtmmlttee  on  Post-OflVces  and  I*08t-Roads. 

He  alBO  preaented  a  petition  of  the  Medical  Society  of  the 
County  of  New  York,  and  a  petition  of  the  Woman's  Christian 
Tenii«erance  I'nion  of  Sk.meateles,  N.  Y.,  praying  for  the 
«rtfllilis«Lment  of  a  national  bureau  of  health,  which  were  re- 
ferred to  the  Qmuulttee  on  Public  Health  and  National  Quaran- 
tine. 

»EPORTS  or  COMMITTIXS. 

Mr.  DILLINGHAM,  from  the  Committee  on  the  Judiciary,  to 
whom  W7I8  referred  the  bill  (S.  6289)  relating  to  liens  on  ves- 
sels for  repairs,  supplies,  or  other  necessaries,  reported  it  with 
an  niuendment  and  siibniittetl  a  report  (No.  090)  thereon. 

Mr.  IiA(H>N.  from  tbo  O'lumlttee  on  the  Judiciarj-,  to  whom 
was  referred  the  bill  (II.  R.  20575)  to  amend  an  act  entitled 
"An  act  to  establish  a  uniform  system  of  bankruptcy  through- 
out the  United  States,"  approved  July  1,  1898.  as  amended  by 
an  act  approved  Fel^ruary  5,  1903,  and  as  further  amended  by 
an  act  approved  June  15,  1006,  reported  it  with  amendments  and 
snbmitted  a  report  (No.  C91)  thereon. 

Mr.  HOOT,  from  the  Committee  on  the  Library,  to  whom  were 
referred  the  following  bills,  reported  them  each  without  amoid- 
jneut  and  submitted  reiKirts  thereon : 

A  bill  (S.  T4.'>s)  to  permit  the  American  Academy  In  Rome  to 
rhanjre  its  name  to  the  Academy  of  America  in  Rome,  and  to 
permit  It  to  hold  real  estate  and  personal  property  (Report  No. 
092) :  and 

A  bill  (H.  R.  10222)  for  the  erection  of  a  replica  of  the 
statue  of  fJeneral  Von  Steul)en  (Report  No.  693). 

.Mr.  rCKCKI-L.  from  the  Committee  on  Indian  Affairs,  to 
whom  was  referre*!  the  bill  (H.  R.  21904)  to  authorize  the 
survey  and  allotment  of  land«  embraced  within  the  limits  of 
the  Fort  PertlioM  Indian  Rewn-ation.  In  the  State  of  North 
I>akota,  and  the  Siilo  and  disposition  of  a  portion  of  the  surplus 
lands  after  alloiment,  and  making  appropriation  and  provision 
to  c«rr>-  the  s;iu»e  into  eflTeet,  reported  it  with  amendments,  and 
submitted  a  reix>rt  (No.  694)  thereon. 

BUX8  INTCODCCXBt. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
conpeut.  the  siKMind  time,  and  referred  as  follows: 

By   Mr.   KH\N : 

A  bill  (S.  K220)  authorising  the  President  of  the  T'nited 
States  to  appoint  and  place  Jesse  H.  Robinson  on  the  retired 
list  of  the  nniiy  with  the  rank  of  major;  to  the  Committee  on 
Military    Affairs. 

Bv  Mr.  CARTER: 

A  bill  (S.  si--'n  for  the  relief  of  A.  I^  Smith  and  William 
Treacy.  executors  of  Peter  Ijirsen,  deceased,  and  others;  to  the 
Committee  on  Claims. 

.\  bill  (S.  S22-_M  granting  to  the  Northern  Pacific  Railway 
Company  the  right  to  construct  and  maintain  a  bridge  across 
the  Yellowstone  River;   to  the  Committee  on  Commerce. 

By  Mr.   FLKHHER: 

A  bill  (S.  s22.'i)  to  provide  for  the  appointment  of  an  addi- 
tional district  judge  for  the  southern  district  of  Florida;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GAMBLE: 

A  bill  (S.  S224)  granting  an  Increase  of  pension  to  John 
Billings;  to  the  Committee  on  Pensions. 

By  Mr.  JC>Ni:s: 

A  bill  (8.  8225)  granting  an  increase  of  pension  to  Hudson 
Sherwood :  and 

A  bill  (S.  8226?  grtinting  an  Increase  of  pension  to  Melville 
J.  Ijine;  to  the  Committee  on  Pensions. 

By  Mr.  CAKTKU: 

A  bill  (S.  8227)  for  the  relief  of  the  Jefferson  Lime  Company  ; 
to  the  Committee  on  Claims. 

By  Mr.  CRANE: 

A  bill  (S.  S228)  granting  a  pension  to  Laura  M.  Parsons;  to 
the  Committee  on  Pensions. 

By  Mr.  SMITH  of  Mlchlpin: 

A  bin  (S.  S229)  to  naturallxe  F.  S.  Damskey;  to  the  Com- 
mittee on  Immigration. 

By  Mr.  PURCELL  (for  Mr.  McCrvBEB)  : 

A  bill  (S.  8230)  granting  an  Increase  of  pension  to  James 
Armstrong:  and 

A  bill  (S.  82:51)  granting  an  increase  of  pension  to  John  C. 
Staley  (with  accom|Miuying  peiiers) ;  to  the  Committee  on 
Pensions. 

Bt  Mr.  SMITH  of  Michigan: 

a" bill  (S,  8232)  to  natunilize  Benjamin  Bennett; 

A  bill  (S.  8233)  to  uaturalixe  George  Bennett; 


A  bin  (S.  8234)  to  naturalize  George  Hurst; 
A  bill  (S.  8235)  to  naturalize  Frank  Omerod ;  and 
A  bill  (S.  8236)  to  naturalize  James  T.  Balke;  to  the  Com- 
mittee on  Immigration. 

▲UEXnUET^T  TO  SrXDlT  CIVIL  APraOPBIATION  BIIX. 

Mr.  SMOOT  submitted  an  amendment  proposing  to  awroprl- 
ate  $500  to  pay  Charles  M.  Morris  for  preimrlng,  compiling,  and 
Indexing  Tariff  Acts  Passs^l  by  the  Congress  of  the  United 
States  from  17S9  to  1909.  intended  to  In?  propos«^l  by  him  to 
tlie  sundry  civil  appropriation  bill,  which  was  referred  to  the 
Committee  on  Appropriations  and  ordered  to  be  printed. 

IKSlltVKCE   COMPANIFS    IX   THE   DISrSICT   OF   COLrVTBIA. 

Mr.  GALLINGER  submitted  the  following  resolution  (S.  Res. 
236),  which  was  referred  to  the  Committee  to  Audit  and  Control 
the  Contingent  Elxpenses  of  the  Senate : 

Scaate  resolution  2M. 

Retolvtd,  That  tb«»  Committer  on  the  Dlitrlrt  of  Colinnhla  tx*.  "d* 
hereby  ts,  luthorised  and  directed,  bjr  subrommlttee  or  otherwise,  to 
prepare  a  code  of  laws  for  the  reculatfon  and  control  of  Insurance  com- 
panies doing  buainoas  within  the  IHstrict  of  Coliimhla  ;  and  for  tlita 
purpoM  thvj  are  authorised  to  nit,  by  subcommittee  or  otherwise, 
during  the  mhAmi  or  recess  of  the  Senate,  to  employ  exi)ert««,  admlnl-^ter 
oaths,  take  testlmonv.  send  for  persons  and  papers,  employ  a  steu<>c- 
rapher  to  report  Its  nenrincs.  and  to  have  such  hcariuirs  i>rlnted.  Snid 
committee  shall  report  the  code  prcfiarM  by  them  to  the  Senate.  And 
all  ntHfssarv  expenses  to  carry  out  the  provisions  of  this  resoluttoo 
shAli  be  paid  from  the  cootingeiat  fund  of  ttie  Senate. 

PBESIDEXTIAL  APPBOVALS. 

A  message 'from  the  President  of  the  United  States,  by  M.  C 
Latta,  one  of'  his  secretaries,  anuoniictHl  that  the  President  had 
approved  and  signed  the  following  acts  and  joints  resolutions: 

On  May  11,  1910 : 

S.  2777.  An  act  to  establish  the  Glacier  National  Park  in 
the  Rocky  Mountains  south  of  the  International  boundary  line, 
in  the  State  of  Montana,  and  for  other  purposes. 

On  May  13,  1910 : 

S.  539.  An  act  to  authorize  the  sale  of  certain  lands  belong- 
ing to  tlie  Indians  on  the  Siletz  Indian  Reservation,  iu  the 
State  of  Oregon: 

S.  2180.  An  act  to  amend  sections  1,  2.  and  3  of  chapter  3298, 
Thirty-fourth  United  States  Statutes  at  I^rge,  with  reference 
to  the  drainage  of  certain  Indian  lands  In  Richardson  County, 
Nebr. ; 

S.  2441.  An  act  for  the  relief  of  the  next  of  kin  of  C.  A.  Weed 
and  the  legal  representatives  of  -\.  P.  H.  Stewart;  and 

S.  7981.  An  act  authorizing  the  connecting  of  a  channel  with 
Island  End  River,  iu  Chelsea,  Mass. 

On  May  10.  1910: 

S.J.  Res.  92.  Joint  resolution  disapproving  certain  laws  of 
the  territorial  legislative  asst^mbly  of  New  Mexico;  and 

S.  J.  Res.  93.  Joint  resolution  disapproving  certain  laws  of 
the  territorial  legislative  assembly  of  New  Mexico. 

AIDS    TO    NAVIGATION. 

The  VICE-PRESIDENT  laid  l>efore  the  Senate  the  action  of 
the  House  of  Representatives  disajrreeing  to  the  amendments  of 
ttie  Senate  to  the  bill  (II.  R.  24S77>  to  authorize  ad<litionai  aids 
to  navigation  in  the  Light-House  F>.stal>lisliment  and  to  provide 
for  a  bureau  of  light-houses  in  the  Deiuirtment  of  ComuMirco 
an^  Labor,  and  i<x  other  purinisos. 

Mr.  FRYE.  I  move  that  tlie  Senate  insist  upon  Its  amend- 
ments and  acctnie  to  the  r«>qnest  of  the  Hou.se  of  Representatives 
for  a  conference,  the  conferees  to  be  ai>pointed  by  the  Vice- 
President. 

The  motion  wa«  agreed  to;  and  the  Vice-President  appointed 
Mr.  Smith  of  Michigan.  Mr.  Bibton,  and  Mr.  Simuo.ns  the 
conferees  on  the  part  of  the  Senate. 

protection  of  wateks  of  lake  micuican. 

The  VICE-PRESIDENT  .la Id  !»efore  the  Senate  the  action  of 
the  House  of  Representntlves  dis;igreeing  to  the  amendment  of 
the  Senate  to  the  bill  (H.  R.  Is7»itt)  to  prevent  the  dumping  of 
refuse  material  in  Lake  Michigan  at  or  near  Chicago  and  re- 
questing a  conference  with  the  Senate  on  the  disagreeing  votes 
of  the  two  Ilou.ses  thereon. 

Mr.  FRYE.  I  move  that  the  Senate  insist  upon  Its  amend- 
ment and  agree  to  the  request  of  the  IIou.se  of  Reitresentatives 
for  a  conference,  the  conferees  to  be  appointeti  by  tlie  Cbair. 

The  motion  was  agreed  to;  and  the  S'lce- President  api)ointed 
Mr.  Smith  of  Michigan.  Mr.  Bt  bton,  and  Mr.  Simmons  tho 
conferees  on  the  part  of  tlie  Senate. 

pensions  and  increase  of  pensions. 
The  VICE-PRESIDENT  laid  l»efore  the  Senate  the  amend- 
ments of  the  House  of  Repres- ntatlves  to  the  bill    (S.  76.'>3) 
granting  pensions  and  increa^  of  ]ient«ious  to  ct^rtain  soldiers 
and  sailors  of  the  Regular  Army  and  Navy  and  ware  other  than 
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the  civil  war,  and  certain  widows  and  dependent  relatives  of 
such  soldiers  and  sailors. 

Mr.  BURNHAM.  I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representatives  and  request  a 
conference  with  the  House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  the  conferees  to  be  appointed  by  the  Chair. 

The  motion  was  agree<l  to;  and  the  Vice-President  appointed 
Mr.  Smoot,  Mr.  Piles,  and  Mr.  Huoues  the  conferees  on  the 
part  of  the  Senate. 

hottse  bills  refebsed. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  Military  Affairs: 

H.  R.  50S5.  An  act  for  the  relief  of  E.  D.  Judklns; 

H.  R.  18357.  An  act  for  the  relief  of  Matthew  McCarthy; 

H.R.  18556.  An  act  for  the  relief  of  Charles  Kehoe; 

H.  R.  19610.  An  act  for  the  relief  of  Peter  Clark ; 

H.  R.  20553.  An  act  for  the  relief  of  Sanford  A.  Pinyan; 

H.  R.  208<U).  An  act  for  the  relief  of  John  Blackston ; 

H.  R.  21163.  An  act  for  the  relief  of  Frank  Chroneberry ; 

H.R.  22592.  An  act  for  the  relief  of  James  B.  Boyd; 

H.  R.  246S3.  An  act  for  the  relief  of  Charles  Held ;  and 

H.  R.  25414.  An  act  for  the  relief  of  John  Ridenbaugh,  alias 
Henry  Ridenbaugh. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referre*!  to  the  Committee  on  Pensions: 

H.  R.  251S5.  Ai  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 

H.  R.  25406.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors: 

H.  R.  25409.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civil  war,  and  to  widows  and  dependent  relatives  of  such 
soldiers  and  sailors; 

H.R.  25773.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 
and 

H.  R.  25822.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  Regular  Army  and 
Navy,  and  certain  soldiers  and  sailors  of  wars  other  than  the 
civil  war,  and  to  widows  and  dependent  relatives  of  such 
soldiers  and  sjiilors. 

H.  R.  13517.  An  act  authorizing  a  credit  In  certain  accounts  of 
the  Treasury  of  the  United  States;  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Claims. 

H.  R.  15103.  An  act  to  reimburse  G.  H.  Kltson  for  money  ad- 
Tance<l  to  the  Menominee  tribe  of  Indians,  of  Wisconsin,  was 
read  twice  by  Its  title,  and  referred  to  the  Committee  on  In- 
dian Affairs. 

PINE  BIDGE  INDIAN  KESEBVATION,  S.  DAK. 

Mr.  GAMBLE  submitted  the  following  report:    • 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill  (S. 
2341)  authorizing  the  sale  and  disposition  of  a  portion  of  the 
surplus  and  unallotted  lands  in  the  Pine  Ridge  Indian  Reserva- 
tion. In  the  State  of  South  Dakota,  and  making  appropriation 
and  provision  to  carry  the  same  Into  effect,  having  met,  after 
full  aiMl  free  conference  liave  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  Its  disagreement  to  the  amend- 
ment of  the  House  and  agree  to  the  same  with  an  amendment  as 
follows :  In  lieu  of  the  matter  Inserted  by  said  amendment  insert 
the  following: 

"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  au- 
thorized and  dlrwted,  as  hereinafter  provided,  to  sell  and  dis- 
pose of  all  that  portion  of  the  Pine  Ridge  Indian  Reservation, 
in  the  State  of  South  Dakota,  lying  and  being  In  Bennett  County, 
and  di>scrlbed  as  follows:  Beginning  at  a  point  on  the  eastern 
boundary  line  of  the  Pine  Ridge  Indian  Reservation,  in  South 
Dakota,  where  the  same  Intersects  the  boundary  line  between 
the  States  of  South  Dakota  and  Nebraska  ;  thence  north  along  said 
eastern  lx>undary  line  to  the  township  line  separating  townsbiiw 
thirt^k'-nlne  and  forty ;  thence  west  along  said  township  Hue  to  the 
fifth  guide  meridian ;  thence  south  along  said  fifth  guide  merid- 
ian to  the  boundary  line  l)etween  the  said  States  of  South  Da- 
kota and  Nebraska;  thence  east  along  said  state  line  to  the 
place  of  beginning,  except  such  portions  thereof  as  have  been 
or  may  be  hereafter  allotted  to  Indians  or  otherwise  reserved. 


and  except  lands  classified  as  timber  lands :  Provided,  That  any 
Indians  to  whom  allotments  have  been  made  on  the  tract  to  he 
ceded  may,  in  case  they  elect  to  do  so  before  said  lands  are 
offered  for  sale,  relinquish  same  and  select  allotments  iu  lieu 
thereof  on  the  diminished  reservation:  And  provided  further. 
That  the  Secretary  of  tlie  Interior  may  reserve  such  lands  as 
he  may  deem  necessary  for  agency,  school,  and  religious  pur- 
poses,- to  remain  reserved  as  long  as  needed,  and  as  long  as 
agency,  school,  or  religious  Institutions  are  maiutuiued  thereon 
for  the  benefit  of  said  Indians:  And  provided  further.  That  the 
Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
issue  a  patent  in  fee  simple  to  the  duly  authorized  missionary 
l)oard,  or  other  authority,  of  any  religious  organization,  hereto- 
fore engaged  in  mission  or  school  work  on  said  reservation,  for 
such  lands  thereon  (not  included  In  any  town  site  hereinafter 
provided  for)  as  have  heretofore  been  set  apart  to  such  organ- 
ization for  mission  or  school  purposes. 

"  Sec.  2.  That  the  lands  shall  be  disi)osed  of  under  the  gen- 
eral provisions  of  the  homestead  and  town-site  laws  of  the 
United  States,  and  shall  be  opened  to  settlement  and  entry  by 
proclamation  of  the  President,  which  proclamation  shall  pre- 
scribe the  manner  In  which  the  lands  may  be  settled  ui>on, 
occupied,  and  entered  by  persons  entitled  to  make  entry  thereof; 
and  no  i)erson  shall  be  permitteti  to  settle  upon,  occupy,  or  enter 
any  of  said  lands  except  as  prescr!t>ed  in  such  proclamation : 
Provided,  That  prior  to  said  proclamation  the  allotments  within 
the  portion  of  the  said  Pine  Ridge  Reservation  to  l>e  disposed 
of  as  described  herein  shall  have  been  completed:  Provided  fur- 
ther. That  the  rights  of  honorably  discharged  Union  soUllers 
and  sailors  of  the  late  civil  and  Spanish  wars  or  Philippine  in- 
surrection, as  defined  and  described  in  sections  twenty -three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Revised  Statutes,  as  amended  by  the  act  of  March  1,  1901,  shall 
not  l>e  abridged. 

"  Sec  3.  That  before  any  of  the  land  Is  disposed  of,  as  herein- 
after provided,  and  l)efore  the  State  of  South  Dakota  shall  be 
permitted  to  select  or  locate  any  land  to  which  It  may  be  en- 
titled by  reason  of  tlie  loss  of  sections  sixteen  or  thirty- 
six,  or  any  portions  thereof,  by  reason  of  allotments  thereof 
to  any  Indian  or  Indians,  the  Secretary  of  the  Interior  is 
authorized  to  reserve  from  s;iid  lands  such  tracts  for  town- 
site  purposes  as  In  his  opinion  may  be  required  for  the 
future  public  Interests,  and  he  may  cause  same  to  be  surveyetl 
into  lots  and  blocks  and  disposed  of  under  such  regulations 
as  he  may  prescribe,  in  accordance  with  section  twenty-three 
hundred  and  eighty-one  of  the  Revised  Statutes  of  the  I'nlted 
Slates;  and  he  is  hereby  authorized  to  set  ai^art  and  reserve  for 
school,  park,  and  other  public  puri)08e8  not  more  than  10  acres 
in  any  town  site,  and  patents  shall  be  issued  for  the  lands  so 
set  aimrt  and  reserved  for  school,  park,  and  other  public  pur- 
poses to  the  municipality  legally  charged  with  the  care  and 
custody  of  lands  donated  for  such  purposes.  The  purchase 
price  of  all  town  lots  sold  In  town  sites,  as  hereinafter  pro- 
vided, shall  lie  paid  at  such  time  and  in  such  installments  as  the 
Secretary  of  the  Interior  may  direct,  and  he  shall  cause  not  more 
than  twenty  per  centum  of  the  net  proceeds  arising  from  such 
sales  to  be  set  apart  and  expended  under  his  direction  in  aiding 
the  construction  of  schoolhouses  or  other  public  buildings  or  In 
improvements  within  the  town  sites  in  which  such  lots  are 
located.  The  net  proceeds  derived  from  the  sale  of  such  lota 
and  lands  within  the  town  sites  as  aforesaid,  less  the  amount  set 
aside  to  aid  in  the  construction  of  schoolhouses  or  other  public 
buildings  or  Improvements,  shall  be  credited  to  the  Indians  as 
hereinafter  provided. 

"  Sec  4.  That  the  prk«  of  said  lands  entered  as  homesteads 
under  the  provisions  of  this  act  shall  be  fixed  by  appraisement 
as  lierein  provided.    The  President  shall  apiK)lnt  a  commission 
to  consist  of  three  persons  to  classify,  appraise,  and  value  all 
of  said  lands  that  shall  not  have  been  allotted  in  severalty  to 
said  Indians,  or  reserved  by  the  Secretary  of  the  Interior,  or 
'  otherwise    disiwsed    of,    and    excepting    sections    sixteen    and 
i  thirty-six  or  other  lands  which  may  be  selected  In  lieu  thereof 
i  by  the  State  of  South  Dakota  in  each  of  said  townships,  Siiid 
commission  to  be  constituted  as  follows:    One  resident  citizen 
'  of  the  State  of  South  Dakota,  one  representative  of  the  In- 
'  terior    Department,    and    one    persfai    holding    tribal    relations 
with   said   tribe  of   Indians.     That   within    twenty   days  after 
their  appointment  the  said  commissioners  shall  meet  and  or- 
ganize by  the  election  of  one  of  their  number  as  cliairman. 
The  said  commissioners  shall   then  proceed  to  personally  in- 
siiect,  classify,  and  appraise.  In  one  hundred  and   sixty  acre 
tracts  each,   all   of  the   remaining  unallotted   lands  embraced 
within    that    portion    of   the    reservation    described    in    section 
one  of  tliis  act.     In  making  such  chissiflcatiou  and  appraise- 
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■MOt  Mid  lands  idiall  be  ilividwl  into  tlio  following  classes: 
FIrrt  aifri<ultural  land  of  the  first  class;  f«t>«uud,  agricultural 
land  of  the  second  class:  third,  grazing  land;  fourth,  timber 
land;  fifth,  mineral  land,  if  any,  but  the  mineral  and  timber 
luud«  shall  not  be  api)raised :  Pi-ovidcd,  That  timber  binds  shall 
be  claswifieii  without  regard  to  acreaj^e:  And  provided  further. 
That  all  lauds  clafsifled  as  timber  lan«ls  shall  bo  reserve*!  for 
the  use  of  the  I'ine  Uldge  Indians.  That  said  commissioners  shall 
be  paid  a  suilary  of  not  to  exceeti  ten  dollars  i»er  day  each  while 
•ctually  emiilovt^  In  the  lnsi;ection,  classification,  and  appralse- 
Bwnt  of  said  lands,  and  necessary  exi)ense8,  exclusive  of  sub- 
sistence, to  be  approveil  by  tlie  Secretary  of  the  Interior;  such 
insj^ctlon,  cla!«si fixation,  and  appraisement  to  be  completed 
within  six  months  from  the  date  of  organization  of  said  com- 
mission. .  ,    E,  1 

*  Si<  ."..  That  said  commission  shall  be  governed  by  regula- 
tions i.r»s<  rilK'«l  by  the  Secretary  of  the  Interior,  and  after  the 
comidetlon  «»f  the  classiflcatlou  and  appraisement  of  all  of  said 
land  the  winie  shall  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior.  ,       ^^ 

*•  Sec.  M.  That  the  price  of  said  lands  dispf.sed  of  under  the 
homestead  laws  shall  be  paid  In  aceonlance  with  rules  and 
regtiiatlons  to  he  prescribed  by  the  Secretary  of  the  Interior 
uix.n  the  following  terms:  One-fifth  of  the  purchase  price  to  be 
paid  In  cash  at  the  time  of  entry,  and  the  balance  In  five  equal 
annual  Installments,  to  be  i>ald  in  two,  three,  four,  five,  and 
six  years,  resiKVtIvely.  from  and  after  the  date  of  entry.  In 
esse  any  entrvman  falls  to  make  the  annual  i>ayments.  or  any 
of  them,  when  due,  all  rights  In  and  to  the  land  covered  by  his 
witry  sliall  c«\ise.  and  any  payments  theretofore  made  shall  l»e 
forfeited  and  the  entry  canceled,  and  tlie  lands  shall  be  again 
subject  to  entry  under  the  provisions  of  the  homestead  law  at 
the  appralseil  price  thereof:  Provided,  That  nothing  in  this 
act  shall  prevent  homestead  si^tlers  from  commuting  their  en- 
tries under  s»"Ction  twenty-three  hundrevl  and  one,  Ilevisetl 
Statutes,  by  paying  for  the  land  entered  the  appraistMl  price, 
receiving  credit  for  payments  previously  made.  In  addition  to 
the  price  to  be  paid  for  the  land,  the  entryman  shall  pay  the 
same  fet^  and  commissions  at  the  time  of  commutation  or  final 
entry  as  now  provided  by  law  where  the  price  of  land  Is  one 
dollar  and  twenty-five  cents  per  acre,  and  when  the  entryman 
shall  have  compiled  with  all  the  requirements  and  terms  of 
the  homestead  laws  as  to  settlement  and  residence  ami  shall 
have  made  all  the  requiretl  payments  aforesaid  he  shall  be  en- 
titled to  a  patent  for  the  lands  entere<l:  And  provided  further. 
That  all  lands  remaining  undlsi)o««tl  of  at  the  expiration  of 
four  years  fn>m  the  opening  of  said  lands  to  entry  may,  in  the 
discretion  of  the  Secretary  of  the  Interior,  be  reappraised  in 
the  manner  provided  for  In  this  act. 

•*  Sec.  7.  That  from  the  proceeils  arising  from  the  sale  and 
dtaposltlon  of  the  land.«?  aforesaid,  exclusive  of  the  customar>- 
fees  and  commissions,  there  shall  be  deposited  In  the  Treasury 
of  the  I'nited  States,  to  the  credit  of  the  Indians  belonging  and 
having  tribal  rights  on  the  said  reservation,  the  sums  to  which 
the  saitl  tribe  may  be  entitled,  which  shall  draw  Interest  at 
three  per  centum  i»er  annum:  that  the  moneys  derived  from  the 
sale  of  said  lands  and  deposited  in  the  Treasury  of  the  United 
States  to  the  cretlit  of  the  said  Indians  shall  be  at  all  times 
subject  to  appropriation  by  C<Migress  for  their  education,  sup- 
pi>rt.  and  civilization. 

••  Sec.  S.  That  sections  sixteen  and  thirty-six  of  the  land  In 
each  townslilp  within  the  tract  descrll)ed  In  section  one  of  this 
act  shall  not  be  subject  to  entry,  but  shall  be  reserved  for  the 
use  of  the  common  schools,  and  paid  for  by  the  United  States 
at  two  dollars  and  fifty  cents  per  acre,  and  the  same  are  hereby 
granted  to  the  State  of  South  Dakota  for  such  purp«>se,  and  In 
case  any  of  s;ild  sections,  or  parts  thereof,  are  lost  to  s;iid 
State  by  reason  of  allotments  thereof  to  any  Indian  or  Indians. 
or  otherwls»>.  the  governor  of  said  State  with  the  approval  of 
the  Secretary  of  the  Interior,  Is  hereby  authorized,  within  the 
area  describetl  in  section  one  of  this  act.  to  locate  other  lands 
not  otherwise  appropriated,  which  shall  be  paid  for  by  the 
rnited  States  as  hen^Ui  provideil,  in  quantity  equal  to  the  K>8.s, 
and  such  selwnions  shall  be  nmde  prior  to  the  oi>enlng  of  such 
lands  to  settlement:  Frovidid,  That  In  any  evi»nt  not  more 
than  two  sections  shall  be  granttM  to  the  State  In  any  one  town- 
ship, and  lands  must  be  seltx'te*!  In  lieu  of  sections  sixteen  or 
thlrty-slx,  or  both,  or  any  iwrt  thereof,  within  the  townships  in 
which  the  loss  occurs,  except  In  any  townshli)S  where  there  may 
not  be  two  sections  of  unallotted  lands,  in  which  event  whatever 
Is  requlre<l  to  make  two  sections  may  be  selected  in  any  adjoin- 
ing township. 

"  Sec.  9.  That  there  Is  hereby  appropriated,  out  of  any  money 
lo  the  Treasury  not  otherwise  ai»proprlated,  the  sum  of  not 


more  than  one  hundred  and  twenty  five  thous:ind  dollars,  or  so 
much  thereof  as  mav  be  neces.'^ary,  to  pay  for  the  lands  granted 
to  the  SUte  of  South  Dakota,  as  provlde.1  In  H4'ctlon  eight  of 
this  act  And  thefe  is  hereby  apitroprlateil  the  further  sum  of 
thirty-five  thousand  dollars,  or  so  much  thereof  as  may  be  nec- 
essary, for  the  purpose  of  making  the  apitralsement,  classifica- 
tion, and  allotment  provldeil  for  herein:  Provided,  That  the 
latter  appropriation,  or  any  further  appropriation  hereafter 
made  for  the  puriK.>se  of  carrying  out  the  provisions  of  this  act, 
shall  be  reimbursed  to  the  Tnlteil  States  from  the  pr.Keetls  from 
the  s;ile  of  the  lands  described  herein  or  from  any  money  in  the 
Treasury  belonging  to  said  Indian  tribe 

"  Sec.  10.  That  the  lands  allotted,  those  retained  or  reserved, 
and  the  surplus  land  sold,  set  aside  for  town-site  puri>o»'s, 
granted  to  the  State  of  South  Dakota,  or  otherw  ise  dl8iH)seil  of, 
shall  be  subject  for  a  period  of  twenty-five  years  to  all  the  laws 
of  the  United  States  prohibiting  the  introduction  of  intoxicants 
Into  the  Indian  country. 

"  Sec.  11.  That  nothing  In  this  act  containe«l  shall  In  any 
manner  bind  the  United  States  to  purchase  any  |>ortlon  of  the 
land  herein  described,  except  sections  sixteen  and  thirty-six  or  tho 
equivalent  In  each  township,  or  to  dlsi>ose  of  s;ild  land  except  a3 
provided  herein,  or  to  guarantee  to  find  purchasers  for  sold  lands 
or  anv  portion  thereof.  It  being  the  Intention  of  this  act  that 
the  United  States  sliall  act  as  trustee  for  said  Indians  to  dlsi>ose 
of  the  said  lands,  and  to  expend  and  pay  over  the  prfKwnls 
recelveil  from  the  sale  thereof  only  as  recelve<l  and  as  herein 
provided:  Provided,  That  nothing  In  this  act  shall  be  construed 
to  deprive  the  said  Indians  of  the  Pine  Illdge  Indian  Reserva- 
tion of  any  benefits  to  which  they  are  entltle<l  under  exist- 
ing treaties  or  agreements  not  inconsistent  wltli  the  provisions 
of  this  act" 

And  the  Senate  agree  to  the  same. 

Amendment  of  title :  That  the  Senate  recede  from  its  dlssigree- 
ment  to  the  amendment  of  the  House. 

Robe:rt  J.  Cambt.e, 
MosKs  K,  Clapp, 

W.   K.   PlRCEII., 

Managera  on  the  part  of  the  Senate. 
Chas.  H.  Burke, 
P.  P.  CAMPnni.. 
JKO.  H.  Stephens. 
Managers  on  the  part  of  the  House. 

Tho  report  was  agreed  to. 

KOSEBID   INDIA:^   RESERVATION,   S.   DAK. 

Mr.  GAMBLE  submitted  the  following  report: 

The  committee  of  conference  on  the  dlsngreolng  votes  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill  (S.  1K.1) 
authorizing  the  sale  and  disposition  of  a  portion  of  the  surplus 
and  unallotted  lands  In  the  Rosebud  Indian  Reservation,  In  the 
State  of  South  Dakota,  and  making  appropriation  and  I'ro- 
vision  to  carry  the  same  Into  effect,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend  and  do  reconunend 
to  their  respective  Houses  as  follows: 

That  tlie  Senate  recede  from  Its  dlsaCTOoment  to  the  amend- 
ment of  the  House  and  agree  to  the  siime  with  an  amendment 
as  follows:  In  lieu  of  the  matter  inserted  by  said  amendment 
Insert  the  following : 

"  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby,  au- 
thorlze<l  and  directed,  as  hereinafter  provided,  to  sell  and  dis- 
pose of  all  that  portion  of  the  Rosebud  Indian  Reservation,  in 
the  State  of  South  Dakota,  lying  and  l>eiiig  within  the  counties 
of  Mellette  and  Washabaugh,  south  of  the  White  River,  and 
being  descriU-d  and  bounded  as  follows:  Beginning  at  a  i>oint 
on  the  third  guide  meridian  west  where  the  township  line  be- 
tween townships  thirty-nine  and  forty  Intersects  the  same, 
thence  north  along  said  guide  meridian  to  the  middle  of  the 
channel  of  White  River,  thence  west  along  the  middle  of  the 
main  channel  of  White  River  to  the  point  of  Intersection  with 
the  line  dividing  tho  Rosebud  and  the  I'ine  Ridge  Indian  reser- 
vations, thence  south  along  tl»e  Inxuidary  line  between  said 
reservations  to  the  township  line  sejiarating  townships  thirty- 
nine  and  forty,  thence  east  along  said  township  line  to  the  jthtce 
of  beginning,  except  such  portions  tliereof  as  have  been  or  may 
be  hereafter  allotted  to  Indians  or  otherwise  res»>rved,  and  ex- 
cept lands  classlfletl  as  timber  lands:  Provided,  That  any  In- 
dians to  whom  allotments  have  been  made  on  the  tract  to  l>e 
ceilwl  may,  in  case  they  elect  to  do  so  t)efore  said  lands  are 
offered  for  sale,  relinquish  same  and  select  allotments  in  lieu 
thereof  on  the  diminished  reservation:  And  provid<4  further. 
That  the  Secretary  of  the  Interior  may  reserve  such  land.s  as 
he  may  deem  necessary  fur  agency,  school,  and  religiouii  pur- 
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poses,  to  remain  reserved  as  long  as  needed  and  as  long  as 
Hgency,  school,  or  religious  institutions  are  maintained  thereon 
for  the  benefit  of  said  Indians:  And  provided  further.  That 
the  Secretary  of  the  Interior  Is  hereby  authorized  and  directeil 
to  Issue  a  pateut  in  fee  simple  to  the  duly  authorized  mission- 
ary lK>ard,  or  otlier  authority,  of  any  religious  organization 
heretofore  engaged  In  mLsKiou  or  school  work  on  said  reserva- 
tion for  sucli  lands  thereon  (not  included  in  any  town  site  here- 
inafter provided  for)  as  have  heretofore  been  set  ai)art  to  such 
i>rganlzatiou  for  mission  or  sch^njl  purposes. 

••  Sec.  2.  That  the  lands  shall  l>e  di6i>osed  of  under  the  general 
provisions  of  the  homestead  and  town-site  laws  of  the  United 
States,  and  shall  be  o|H*ned  to  settlement  and  entry  by  proc- 
hiumtlon  of  the  President,  which  proclamation  shall  prescribe 
the  manner  in  which  the  lands  may  be  settled  uiran,  occupied, 
and  entere*!  by  i»ersons  entitled  to  make  entry  thereof,  and  no 
I»ers4^>n  shall  be  id'rmitted  t(»  8«'ttle  upou,  occupy,  or  enter  any 
of  said  lands  except  as  prescril»cd  in  such  proclamation:  Pro- 
ridtd.  That  prior  to  Kiid  proclamation  the  allotments  within 
the  portion  of  the  said  Rosi'bud  Reservation  to  l>e  dlsfiosed  of 
as  prescrlbetl  herein  shall  have  been  complet*^ :  Provided 
further.  That  the  rights  of  houtirably  discharged  I'nlon  soldiers 
and  sailors  of  the  late  civil  and  Siianish  wars  or  Phill|>pinc 
ln.surrectlon,  as  defined  and  dem-rilted  In  sections  twenty-three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Reviseil  Statutes  as  amended  by  the  act  of  March  first,  nineteen 
hundred  an»l  one.  shall  not  be  abridged. 

"  Sec.  .".  That  befoie  any  of  the  land  Is  dlsivisod  of,  as  here^ 
inafter  provldetl,  ami  before  the  State  of  Soiith  Dakota  shall 
be  |termltted  to  select  or  locate  any  lands  to  which  It  may  be 
entitled  by  reason  of  the  loss  of  sections  sixteen  or  thlrty-slx,  or 
any  itortlons  thertH)f,  by  reason  of  allotments  thereof  to  any  In- 
dian or  Indiuns,  the  .Secretary  of  the  Interior  is  authorizetl 
to  reserve  from  Siild  lands  such  tracts  for  town-site  purposes 
as  In  his  opinion  may  be  n'qulred  for  the  future  public  Interests, 
and  he  may  cause  same  to  be  surveyed  Into  lots  and  blocks 
and  dis]M>m<«l  «»f  under  such  regulations  as  he  may  prescribe; 
and  he  Is  hereby  aut)iorlziil  to  set  ai»art  and  reserve  for  school, 
I«nk,  and  other  public  puritow^s  not  more  than  ten  acres  In 
any  town  site,  and  imtents  shall  be  Issued  for  the  lands  so  set 
ajutrt  and  n-Kcrved  for  school,  park,  and  other  public  pur- 
ix>ses  to  tl»e  munlciirfillty  legally  cliarged  with  the  care  and 
custody  of  lands  donated  for  stich  puriioses.  The  purchase 
price  of  ail  town  k>t3  sold  in  town  sites,  as  hereinafter  pro- 
vhhtl.  shall  U>  paid  at  such  time  and  In  such  installments  as  the 
S«Nretary  of  the  Interior  may  direct,  and  he  shall  cause  not 
more  than  twenty  i>er  centum  of  the  net  prt»ceeds  arising  from 
Mich  sales  to  Ik?  st't  apart  and  exi»end«Hl  under  his  direction  in 
the  «'onst ruction  of  schoolhoum's  or  other  public  buildings  or 
in  Improvements  within  the  town  sites  in  which  such  lots  are 
hn-ated.  The  net  pn«cee«l8  derived  from  the  sale  of  such  lots 
and  lands  within  the  town  sites  as  aforesaid,  less  the  amount 
set  aside  to  aid  In  the  construction  of  schoolhouses  or  other 
public  buildings  or  Improvements,  sIuiU  be  credited  to  the 
liidians,  as  liej-einafter  provided. 

"  Sec.  4.  That  the  iirlce  of  said  lands  enteroil  as  homesteads 
under  the  provisions  of  this  act  shall  be  fi.\etl  by  appraisement 
as  herein  provl»le«l.  The  I'resident  slmil  ap|H)lut  a  commission 
to  consist  of  tliree  i)ersous  to  classify,  appralm>,  and  value  all 
of  sjild  lauds  that  sluill  not  have  been  allotted  in  severalty  to 
sai«l  Indians,  or  reserved  by  the  Secretary  of  the  Interior  or 
otherwise  disitosed  of.  and  exeeitting  sections  sixteen  and 
thirty-six  or  other  lands  which  may  Ik*  selected  in  lieu  thereof 
by  the  State  of  South  Dakota,  In  ea<  h  of  said  townshljw.  said 
conuulsslon  to  be  constituted  as  follows:  One  resident  citizen 
of  the  State  of  Stmth  Dakota,  one  representative  of  the  Interior 
Department,  and  one  iierson  holding  tribal  relations  with  sjiid 
tril»e  of  Indians.  That  within  twenty  days  after  their  appoint- 
njent  the  sjiid  conunissioners  shall  meet  and  organize  by  the 
election  of  one  of  their  number  as  chiilrman.  The  said  com- 
mis.sioners  shall  then  imK-etHl  to  |>ersonally  Inspect,  dassifv. 
ami  appraise.  In  one  hundred  and  sixty  acre  tracts  each,  all  of 
the  remaining  unallotte«l  lands  embraced  within  tli;it  portion 
of  the  res<»rvatlon  desi-rlbed  In  stn-tion  one  of  this  act.  In  mak- 
ing such  classification  and  appn\isemeiit  said  lands  shall  be 
divided  into  the  following  classes:  First  agricultural  land  of 
the  first  <-lass:  soitrnd.  .•igricultural  land  of  the  second  class; 
thiid.  grazing  land;  fourth,  timber  land;  fifth,  mineral  land,  if 
any.  but  the  mineral  and  timber  lands  shall  not  be  appraised: 
Provided,  That  timber  hinds  may  be  classified  without  rognrd 
to  acreage:  And  prmided  further.  That  all  lands  classified  as 
tiiiilter  lands  shall  bo  reserve«l  for  the  use  of  the  Rosol»ud  In- 
dians. That  said  citnuuissioners  shall  be  paid  a  salary  of  not 
U»  exceed  ten  dollars  per  day  each  while  actually  emp'loyed  in 


the  inspection,  classification,  and  apprais4^mcnt  of  sjild  lands, 
and  necessary  exi)en.ses.  exclusive  of  subsistence,  to  be  approved 
by  the  Secretary  of  the  Interior,  such  insjjectlon,  classification, 
and  appraisement  to  be  completetl  within  six  months  from  the 
date  of  organization  of  said  commission. 

"  Sec.  5.  That  said  commission  shall  be  governed  by  regula- 
tions prescribed  by  the  Secretary  of  the  Interior:  and  after  the 
completion  of  the  classification  and  apiiralsement  of  all  of  said 
lands  the  same  stuiU  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

"  Sec.  6.  That  the  price  of  said  lands  disposed  of  under  the 
homestead  laws  shall  be  paid  in  a<vordance  with  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior 
upon  the  following  terms :  One-fifth  of  the  purchase  price  to 
be  paid  in  cash  at  the  time  of  entry  and  the  balance  In  five 
equal  annual  installments,  to  be  |Kiid  In  two,  three,  four,  five, 
and  six  years,  respectively,  from  and  after  the  date  of  entry. 
In  case  any  entryman  fails  to  make  the  annual  payments,  or 
any  of  them,  when  due.  all  rights  In  and  to  the  land  covered 
by  his  entry  shall  cease,  and  any  payments  theretofore  made 
shall  be  forfeite<l  and  the  entry  canceled,  and  the  lands  shall 
be  again  subject  to  entry  under  the  provisions  of  the  homestead 
law  at  the  appraised  jirice  thereof:  An4  pmridrd.  That  noth- 
ing In  this  act  shall  prevent  homestead  settlers  from  com^iut- 
ing  their  entries  under  section  twenty-three  hundred  and  one. 
Revised  Statutes,  by  paying  for  tlie  land  entered  the  appraised 
price,  receiving  credit  for  payments  previously  made.  In  ad- 
dition to  the  price  to  be  paid  for  the  land,  the  entryman  shall 
pay  the  same  fees  and  commissions  at  the.  time  of  commuta- 
tion or  final  entry  as  now  provided  by  law  where  the  price  of 
land  Is  one  dollar  and  twenty-five  cents  per  acre,  and  when  the 
entryman  shall  have  complied  with  all  tho  requirements  and 
terms  of  the  homestead  laws  as  to  settlement  nnd  residence  and 
shall  have  made  all  the  required  payments  afores:ild  he  shall 
be  entitled  to  a  patent  for  the  lands  entered:  And  provided 
further.  That  all  lands  remaining  undisposed  of  at  the  expira- 
tion of  four  years  from  the  opening  of  sjiid  lands  to  entry  may, 
In  the  discretion  of  the  Secretary  of  the  Interior,  be  reap- 
praised in  the  manner  provided  for  in  this  ^ct. 

"  Sec.  7.  That  from  the  proceeds  arising  from  the  sale  and 
disposition  of  the  lands  aforesaid,  exclusive  of  the  customary 
fees  and  commissions,  there  shall  be  dei>osited  in  the  Treasury 
of  the  Unltetl  States,  to  the  credit  of  the  Indians  belonging 
and  liaving  tribal  rights  on  the  said  reservation,  the  sums  to 
which  the  said  tril>e  may  be  entitled,  which  shall  draw  Interest 
at  three  per  cent  per  annum ;  that  the  moneys  derived  from 
the  sale  of  said  lands  and  deposited  in  the  Treasury  of  the 
United  States  to  the  cre<llt  of  said  Indians  shall  be  at  all  times 
subject  to  appropriation  by  CJongress  for  their  education,  sup- 
port, and  civilization. 

"  Sec.  S.  That  sections  sixteen  nnd  thlrty-slx  of  the  land  In 
each  township  within  the  tract  described  in  section  one  of  this 
act  shall  not  be  subject  to  entry,  but  shall  be  reserved  for  the 
use  of  the  common  schools  and  paid  for  by  the  United  States  at 
two  dollars  and  fifty  cents  per  acre,  and  the  same  are  hereby 
granted  to  tho  State  of  South  Dakota  for  such  purpose,  and 
In  case  any  of  said  sections,  or  parts  thereof,  are  lost  to  said 
State  by  reason  of  allotments  thereof  to  any  Indian  or  Indians, 
or  otherwise,  the  governor  of  said  State,  with  the  approval  of 
the  Secretary  of  the  Interior,  is  hereby  authorized,  within  tlie 
area  described  In  section  one  of  this  act,  to  locate  other  lands 
not  otherwise  appropriated,  which  shall  be  paid  for  by  the 
United  Statt*  as  herein  provided.  In  quantity  equal  to  the  loss, 
and  such  selections  shall  be  made  prior  to  the  oi>enlng  of  such 
lands  to  settlement :  Provided,  That  In  any  event  not  more  than 
two  se<"tlons  shall  be  granted  to  the  State  In  any  one  town- 
ship, and  lands  must  be  selected  In  lieu  of  sections  sixteen  or 
thirty-six,  or  both,  or  any  part  thereof,  within  the  township  in 
which  tho  loss  occurs,  except  In  any  township  where  there  may 
not  l»e  two  .sections  of  unallotted  land.«.  In  which  evewt  whatever 
is  requlreil  to  make  two  sections  may  be  selected  in  any  adjoin- 
ing township. 

"  Sec.  9.  That  there  Is  hereby  appropriated,  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated,  the  sum*  of  not 
more  than  one  hundred  and  twenty-five  thousand  »!ollars,  or  so 
much  thereof  as  may  be  necessary,  to  pay  for  the  lands  gninfed 
to  the  State  of  South  Dakota,  as  provided  In  section  eight  of 
this  act.  And  there  Is  hereby  appropriated  the  further  sum 
of  thirty-five  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  for  the  purpose  of  making  the  appraisement  and 
classification  provided  for  herein:  Provided,  That  the  latter 
appropriation,  or  any  further  appropriation  hereafter  made  for 
the  purpose  of  carrying  oat  the  provisions  of  this  act,  shall  be 
reimbursed  to  the  United  States  from  the  proceeds  received 
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from  the  mle  of  the  lands  described  herein  or  from  any  money 
ill  the  Treasury  belonglnR  to  said  Indian  tril>€. 

••  Skc.  10.  Tliat  the  lands  allotted,  those  retained  or  reserved, 
and  the  suri'lus  land  sold,  set  aside  for  town-site  purposes, 
granted  to  the  State  of  South  Dakota,  or  othenvise  dlsixjsod  of, 
shall  be  subject  for  a  period  of  twenty-five  years  to  all  the  laws 
of  the  T'nlted  States  prohibiting  the  introduction  of  intoxicants 
into  the  Indian  country. 

"Sec.  11.  That  nothing  in  this  act  containe<l  shall  In  any  I 
manner  bind  the  I'nltetl  States  to  purchase  any  portion  of  the 
laud  herein  described,  except  sections  sixteen  and  thirty-six,  or 
the  e<inivalent  In  each  township,  or  to  dispose  of  said  land  ex- 
cept as  provUltHl  herein,  or  to  guarantee  t«)  find  purchasers  for 
said  lands  or  any  portion  thereof.  It  being  the  Intention  of  this 
act  that  the  Unltetl  States  shall  act  as  trusiw  for  said  Indians 
to  dlsiHTse  of  the  said  lands,  and  to  expend  and  i»y  over  the  pro- 
ce*ils  re<elve«l  from  the  sale  thereof  only  as  recelvetl  an«l  as 
her.'in  providwl:  Provided.  That  nothing  in  this  act  shall  be 
ctinstruetl  to  deprive  the  said  Indians  of  the  I{os«'bud  Indian 
Heservatlon  of  any  l)eneHt8  to  which  they  are  entitUtl  under  ex- 
isting treaties  or  agreements  not  inconsistent  with  the  provisions 
of  this  act." 

And  the  Senate  agree  to  the  same. 

AXEXDMKN'T    OF   TITLE. 

That  the  Senate  recede  from  its  disagreement  to  the  amend- 
ment of  the  House. 

Robert  .7.  rjAViBLi; 
Moses  E.  Clapp, 

W.  E.  PUBCELL, 

Uanagern  on  the  part  of  the  Senate. 
Chas.  H.  Bubke, 
P.  P.  Campbell, 
John  H.  Stephens, 

Managers  on  the  part  of  the  IIousc. 

Tbe  report  was  agreed  to. 

COVBT   OF   COMMEBCE,   ETC. 

The  VICE-PRESJDENT.  Morning  business  Is  closed^  The 
calendar,  under  Kule  VIII,  Is  in  order. 

Mr.  ELKINS.  I  move  that  the  Senate  procee<l  to  the  con- 
sideration of  Senate  bill  «T:i7,  being  the  unfinished  business. 

The  motion  was  agre<Hl  to;  and  the  Senate,  as  In  Committee 
of  the  Whole,  resumetl  the  consideration  of  the  bill  (S.  G737) 
to  create  a  court  of  ct>mmerfe  and  to  amend  the  act  entitletl 
-An  act  to  regulate  commerce,"  approvetl  February  4,  1S87,  as 
heretofore  amende*!,  and  for  other  purptjses. 

The  VICE  rUESinENT.  Tlie  reading  of  the  bill  will  be 
continued.  iM^ginniiig  with  Sivtion  S. 

Mr.  CrM.MI.NS.  Mr.  Pn^sldeut,  I  offer  the  amendment  to 
the  bill  whi«'h  I  s«»nd  to  the  desk. 

The  VK'E-PKESinENT.  The  amendment  proposed  by  the 
Senator  from  Iowa  will  be  stated. 

The  SrcBETARY.  It  is  projKtsed  to  strike  out  in  the  first  line 
of  the  title  of  the  bill  the  words  "  create  a  court  of  com- 
men-e  and  to." 

The  VU'F^PRESIDENT.  The  rule  of  the  Senate  is  that  the 
title  of  a  bill  l>e  amende»l  after  the  consideration  of  the  bill  has 
been  contlnde<l :  even  further  than  that,  that  the  title  be 
amended  after  the  bill  Is  |tasseil. 

Mr.  CI'MMIXS.  Mr.  President,  I  was  not  conscious  that 
there  was  any  rule  whkh  prevented  striking  words  out  of  the 
title  during  the  «"onsideration  of  a  bill.  However,  it  is  wholly 
Immaterial,  and  I  am  entirely  willing  that  those  words  shall 
be  omltte«l  from  the  amen<lment  which  I  have  proiK)sed. 

The  VICE-PRESIDE.NT.  The  Chair  will  see  that  at  the 
proper  time  the  Senator's  amendment  is  presented  to  the  Sen- 
ate.    The  remainder  of  the  amendment  will  now  be  stated. 

The  Secretary.  On  page  1,  line  3.  beginning  with  the  word 
"That,"  after  the  enacting  clause.  It  Is  pro|K)sed  to  strike  out 
all  down  to  and  Including  the  word  "  transfer,"  in  line  5,  on 
page  ir>.  being  the  first  six  sections  of  the  bill. 
,  The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment  proi»ostxl  by  the  Senator  from  Iowa. 

Mr.  Cl'MMINS.  Mr.  lYt^sldent.  the  amendment  Just  pro- 
[tooed  has  for  its  object  the  elimination  from  this  bill  of  those 
sei-tions  which  create  a  court  of  commerce,  which  prescrltie  Its 
Jurisdiction,  and  which  determine  its  procedure.  In  the  early 
|wrt  of  the  discussion  of  the  bill  I  laid  before  the  Senate  my 
views  with  reganl  to  the  new  conrt,  and  I  do  not  Intend  at  this 
time  to  occupy  at  any  ctMishlerable  length  the  attention  of  the 
Senate  in  reiterating  those  views. 

Inasmuch,  however,  as  a  great  deal  of  debate  has  supervened 
since  this  bill  was  first  under  consideration,  I  think  it  entirely 


appropriate  to  remind  the  Senate  ot  sviue  of  the  facts  which  I 
believe  to  be  pertinent  In  determining  whether  tlie  court  should 
be  established  and  whether  it  should  be  given  the  Jurisdiction 
which  is  hero  projtosed. 

Thi'se  se<tions  create  a  court  to  be  comiwsed  of  five  circuit 
Judges  of  the  Unlteil  States.  The  court  is  to  sit  In  Washington, 
although  It  Is  provldetl  that  It  may  under  exigencies  sit  else- 
where. It  Is  to  be  equlppeil  with  the  customary  clerks,  mar- 
shals, and  employees,  and  It  Is  to  be  paid,  as  I  rememl>er.  as 
follows:  The  Judges  |H»,(MX)  a  year,  and  the  marshals  and  the 
clerks  the  customary  comi>ensation. 

I  do  not  want  the  Senate  to  understand  that  I  have  any  ob- 
jection to  exj»ense  whenever  that  expens<»  is  necessary.  I  am 
one  of  those  who  iK'lleve  that  the  CJovernment  of  the  T'nlted 
States  must  c<m.stantly  take  on  new  functions,  and  therefore 
must  constantly  increase  its  exi»endltures.  I  am  a  little  bit 
surpristHl,  however,  in  view  the  valient  declaration  made  by 
the  Senator  from  Rhcxle  Island  [Mr.  Aldrich  |  at  the  extraor- 
dinary ses>i'on,  and  rci>eat«Hl  more  than  once  at  this  session,  that 
he  sliouhl  favor  an  additional  exi»endlture  of  from  |l(JO.rniO 
to  $1."><U«iO  annually,  without  any  possible  necessity  for  the 
expenditure. 

In  this  relation  I  must  remind  the  Senate  of  the  Jurtsillctlon 
which  this  court  Is  to  exercise.  I  read  from  the  first  section 
of  the  bill.  In  order  that  the  Senate  may  have  clearly  In  view 
Just  what  this  court  is  to  do.    It  is  to  have  Jurisdiction : 

First.  All  cases  for  the  pnforc«»inent.  otherwise  than  hy  adjudication 
and  collection  of  a  forfeiture  or  ix-nalty  or  by  infliction  of  criminal 
punishment,  of  any  order  of  tbe  Interstate  Commerce  CommiHalun  other 
than  for  the  payment  of  money. 

During  the  last  four  years — and  they  have  been  active,  ener- 
getic years — not  one  case  has  arisen  In  the  I'nlted  States  under 
this  i>aragraph.  It  will  be  understood  that  the  circuit  courts 
of  the  United  States  now  liave  Jurisdiction  which  It  Is  sought 
to  transfer  to  the  court  of  ctmmierce.  and  under  the  fir^t  ftara- 
gniph,  as  I  recall,  not  a  single  case  has  arisen,  and  It  is  very 
improbable  that  during  the  next  quarter  of  n  century  any  case 
will  arise  under  the  first  paragraph,  for  a  very  obvious  reason 
which  I  neeti  not  stoj)  to  mention. 

Second.  Cases  hroucht  to  enjoin,  set  aHide.  annul,  or  RQsp^nd  In 
whole  or  in  part  any  order  of  the  Interstate  Commerce  Commisitlon. 

There  have  l>een  in  these  four  years  2S  8U<*h  cases  brought  In 
the  circuit  courts  of  the  United  .States  throughout  the  country — 
no  more — 2S  cases  in  four  years.  It  Is  highly  Inittrobable  that 
in  the  future  there  will  l>e  more  cases  of  this  character  during 
.1  like  periixl  of  time  than  ha>e  arisen  during  the  last  four  years, 
because  the  law  has  gradually  l)ecome  so  well  settled  thi*ough 
the  decisions  of  the  Supreme  Court  of  the  United  States  that 
there  will  l)e  fewer  rather  than  imtre  of  thes»?  cases. 

You  are  therefore  asked  to  Institute  a  court  compownl  of  five 
Jtidges,  with  salaries  of  $10,00t)  each,  In  order  to  dlsiH>se  of 
s<^)mething  like  seven  cases  ih'T  aimum.  If  tlie  Congress  of  the 
Unltetl  States  a»n  Justify  itself  before  the  iKH>ple  of  the  country 
for  adding  this  exi»ense  to  the  (Jovernment.  which  they  must 
supjwrt,  I  have  yet  to  hear  a  single  suggestion  toward  that 
vindication.  It  was  said  In  the  early  days  of  this  deliate.  and 
esi)e(Mally  by  the  distingulshe«i  S«'nator  from  New  York  [Mr. 
Root],  that  the  Juris<il«-tlon  conferretl  upon  this  court  In  sec- 
tion 12,  which  Is  now  famous  f<»r  the  way  in  which  It  disap- 
peared fnmi  the  bill,  would  give  to  the  cotirt  work  at  least 
part  of  the  time.  That  exigency  or  contingency  has  imssed. 
This  new  kind  of  lawsuits,  in  which  It  was  projiosetl  to  allow 
railroad  coni|>nnies  to  come  in  and  by  an  ex  iMirte  pHK-jH^iing 
secure  a  Judgment  of  immunity  as  against  the  Unlte<l  States, 
has  gone  down  imdcr  such  a  volume  of  disapprolmtlon  and 
criticism  tlmt  it  Is  certain  not  t«»  reappear  In  the  bill  in  any 
form,  and  therefore  this  court  and  the  n«H-essity  for  it  must  be 
mejisureil  by  the  definite  Juristliction  that  Is  given  to  it  in  these 
four  i>aragraphs. 

The  third  iwragraph  is  this: 

Such  cases,  as  by  aectlon  3  of  the  act  to  further  retrulate  commerce 
with  forelpn  n.Ttlons  and  amontr  the  States,  approved  February  19, 
1<.M).3.  are  authorized  to  t>e  maintained  In  the  circuit  court  of  the 
United  States. 

I  believe  Just  one  case  has  been  brought  In  four  years  under 
that  paragrai>h,  and  it  is  exceedingly  unlikely  that  there  will 
ever  be  another. 

The  fourth  paragraph  reads: 

All  such  mandamus  proceedings,  as  under  tbe  provisions  of  section 
20  or  section  -.'<  of  the  act  to  reuulnte  commerre.  approved  February  4, 
1887.  as  aroei'ded.  are  authorized  to  be  maintained  In  a  circuit  court  of 
tbe  United  States. 

There  has  not  been  one  single  case  arising  un<ler  that  para- 
graph, and  this  paragraph  has  been  In  the  law  for  four  years. 


Not  a  single  proceeding  has  arisen  In  the  courts  under  it,  and 
it  is  almost  imi)os8ible  that  any  prf)Ceeding  will  ever  arise  under 
IL  So  that,  so  far  as  history  informs  us,  we  are  providing  a 
court  of  five  Judges  to  trj*  cases  tiiat  will  arise  at  the  rate  of 
seven  in  a  year. 

I  can  not  understand  the  Insensibility  of  men  who  l)e!ieve  that 
we  ought  to  use  the  i>eople"8  money  for  auy(8uch  purix)8e.  The 
courts  we  have  organized,  and  for  which  we  must  pay,  are 
aniple  to  do  the  work  that  they  will  be  ask€fd  to  do  In  the  ad- 
ministration of  this  law. 

I  can  conceive  of  but  one  reason  for  the  Institution  of  the 
court  of  ct)mmerce.  It  is  that  by  another  part  of  the  bill  these 
suits  which  have  hitherto  been  brought  under  the  second  para- 
gr:iph  against  the  Interstate  Commerce  Commission — where  I 
hojie  they  will  n*maln,  for  I  hoi)e  tkat  this  bill  will  be  so 
am«>nded  as  to  retain  that  procedure  which  has,  as  it  seems  to 
me.  been  admirable  f(»r  the  i)uri>ose  in  view — these  suits  are  to 
be  brought  against  the  United  .states,  ami  it  is  proposed  that 
their  defense  shall  pass  at  once,  and  without  regard  to  the 
Interstate  Commerce  Commission,  into  the  hands  of  tbe  At- 
tomey-Ueneral. 

The  Attorney-General  has  his  office  in  the  city  of  Washington  ; 
this  new  court  of  commerce  Is  to  have  Its  pkice  of  sitting  In 
the  city  of  Wa8hlngt«m:  and  It  may  be  that  the  Attorney-General 
feels  that  it  would  be  convenient  if  he  could  pass  into  the  court 
of  <"ommerce  from  his  office  without  loss  of  time.  I  can  not 
imagine  any  other  reason  for  the  establishment  of  this  court 
save  the  JuxtaiK>silion  of  the  Attorney-General's  office  and  the 
place  of  sitting  of  the  new  tribunal. 

It  Is  im|N>ssible  for  anyone  to  assert  here  that  the  five  Judges 
can,  in  the  disiM>sition  of  those  cases,  cim.'^ume  the  time  for  which 
they  will  be  paid  by  the  Government. 

1  ought  not  at  this  jHiint  to  omit  a  suggestion,  le.st  I  shall  be 
charged  hereafter  with  being  uncandld,  that  may  add  a  few 
cas«-s  to  tbe  court  of  commerce  tliat  have  not  been  known  In 
the  present  circuit  courts.  We  will  have  when  we  reach  section 
9  a  provision  that  the  Interstate  Commerce  Commission  can 
Rus|)end  for  a  jwriod  of  sixty  days  by  its  order  new  rates  as 
they  are  filed  from  time  to  time.  And  that  has  been  heralded 
n.'<  a  great  advance  in  the  law  regulating  railways.  It  is  the 
princi|»al  groimd  that  those  who  have  insisted  that  the  act 
generally  was  an  advance  have  taken  In  order  to  Justify  it 
I  shall  show  wh-?n  we  come  to  section  9  that  this  pretended 
power,  given  to  ihe  Interstate  Commerce  Commission  for  the 
benefit  of  shippers  and  to  prevent  rates  being  increased  with- 
out having  met  the  approval  of  the  commission,  is  a  mere  vague, 
shadowy,  aud  unreal  privilege;  l)ecause  the  moment  the  com- 
mission issues  its  orders  suspending  these  rates  for  the  peritxl 
of  sixty  days,  pending  Its  luvei^tipitlon,  I  have  no  doubt  the 
railroads  which  desire  these  rates  to  go  into  effect  will  Imme- 
diately bring  their  suits  to  enjoin  the  execution  of  such  an 
order,  and  tlmt  then  these  rates  which  are  supposed  to  be  i)08t- 
poned  until  the  commission  can  examine  them  will  go  Into 
effect,  notwltlistaadlng  the  apiuirent  desire  tliat  the  commis- 
sion shall  have  a  chance,  at  least  during  the  sixty  days,  to  in- 
vestigate them  iM'fore  the  people  are  compelled  to  pay  them. 
But  if  such  suits  are  brought — and  I  concede  that  they  may 
be— they  will  not,  on  the  whole,  make  the  entire  number  of 
suits  greater  than  we  have  seen  in  the  last  four  years. 

It  was  aaiil  orijcinally  in  the  report  of  the  majority  that  this 
clause  was  necesairy  t>ecanse  there  had  been  great  delay  In  the 
circuit  courts  and  that  It  was  of  the  highest  necessity  that  these 
cases  should  be  speedily  dlsiM>sed  of.  I  have  taken  the  pains  to 
examine  the  histoiT  of  every  case  that  has  been  brought  in  fonr 
years  and  I  have  ihe  results  of  that  examination  before  me.  and 
without  stating  more  than  the  result  of  the  Investigation,  I  ask 
leave  to  have  the  -jible  which  I  shall  send  to  the  desk  printed  as 
a  part  of  mv  remarks. 

The  VICK-PRESIDENT.    Without  objection,  that  permission 
will  be  granted. 
The  table  referred  to  Is  as  follows: 

Mlsaourl.  Knnsas  and  Texas  R.illwnT  r.  Interstate  Commerce  Com- 
BlxHion  :  Bill  filed  Peptemher  r^t.   l!>08:  not  decided. 

I'tavey  &  Co.  r.  Interstate  Commerce  Commission:  Bill  filed  October 
21,   liXJS;  decld«^d   (sixteen  months i    March  :;.   191o 

Delaware,  I.ackawanna  and  Western  Railroad  r.  Interstate  Commerce 
Comtnlsslon :  Bill   filed  Jun«   15,   19U7  ;  decided    (two  months)    August 

8tickney  r.  Inters  ate  Commerce  Commission  :  Bill  filed  May  8  1908  • 
decided  (one  month  and  a  aalf»   June  ;^0,  lft08.  '  ' 

(•hlcago.  Burllnjrt.n  and  Quincy  Railroad  v.  Interstate  Commerce  i 
Commission  :  Bill  filinl  May  18,  IdOO ;  decided  (three  months  and  six  i 
dars^    August   '24.    I'lOO.  I 

Clilcago,  Ko<k  Island  and  Paclflc  Rallwar  r.  Interstate  Commerce  ' 
«?"{?!,!l!'°°  •  ^^  ^*'**  O'^ol^P  1".  1»0»;  decided  (ten  months)   August  | 

Chlcairo.  Mllwankoe  and  St.  Pani  Rallwar  r.  Interstate  Commerce 
ConimlHsion  :   Bill  ni.>d   March   ."^1.   IftOO ;  not 'decided. 

liUMKe  ii  BiiTKcas  I.  Interstate  Commerce  ComoUsaion :  Bill  <»*«■  ten. 
temlK-r  22.  lJ)o5 ;  not  decided.  w»«u»m«uii.  imii  uim  aep. 


Thompson  Lumber  Company  r.  Interstate  Commerce  Commission: 
Bill,  September  •S2,  19W) ;  not  decided. 

Del.iware,  Lackawanna  and  Western  Railroad  r.  Interstate  Commerce 
romniisslon  :  Bill,  October  15,  I'JOS ;  decided  (one  and  ono-half 
months),  November  30.  1S)08. 

Chicago,  Rock  Island  and  Pacific  Railway  Company  v.  Interstate 
Commerce  Commission:  Bill,  Autnist  18,  ISKi'J  :  not  decided. 

I»ifr<  iibauKh  V.  Interstate  Commfrce  Commission:  Bill,  December  16, 
1908;  decided   (fourteen  months",  March  3,  1910. 

Southern  Pacific  Terminal  Company  v.  Interstate  Commerce  Com- 
mission :  Bill  filed.  August  13,  l'.*08  ;  decided  on  |>ermanent  injunction 
(three  montbsi.  November  14,  1908;  on  final  bearinj;  <.tifteen  muDtbs), 
Decemb.r  7,  1909. 

Wells-FarKo  Express  Company  r.  Interstate  Commerce  Commission : 
Bill.  .luly  1"J.  1908;  reopened  by  commission.  Octoler  ::(>,  1908. 

Chlcauo  and  Alton  Railroad  r.  Interstate  Commerce  Commission : 
Bin  filed,  June  1,  lUOS  ;  decided  (twenty-nine  days),  June  30.  19U8. 

New  York  Central  and  Hudson  River  Railroad  r.  Interstate  Com- 
merce Commission:  Bill.  .Vugnst  22,  1008;  decided  (five  and  one-half 
months  I,  February  8.  1909. 

Baltimore  and  Ohio  Railroad  r.  Interstate  Commerce  Commission: 
Bill.  July  22,  190S  ;  decided,  circuit  court  (two  monthst,  Septeml>er  23, 
1908;  court  of  appeals  (three  months  and  twenty  days),  December  14, 
1908. 

Northern  Pacific  Railway  v.  Interstate  Commerce  Commission,  three 
cases :  Bills,  October  1,  1908 ;  not  decided. 

Southern  Pacific  Company  f.  Interstate  Commerce  Commission : 
BUI.  July  24,  1908;  decided  (two  and  one-fourth  months),  October  3, 
1908. 

IMaware,  Lackawanna  and  Western  Railroad  v.  Interstate  Commerce 
Comminslon  :  Bill,  August  7,  1908;  decided  Uwo  and  one  half  months), 
Octolier  20,  1908. 

rhlcago,  Milwaukee  and  St  Paul  Railway  Company  r.  Interstate 
Pommerce  Commission  :  Bill.  January  2(i,  1909  ;  decided  (six  aud  one- 
half  months),  Aut^st  13,  1909. 

New  York  Central  and  Hudson  River  Railroad  r.  Interstate  Com- 
mence Commission  :  Bill,  August  22,  1908;  decided  (two  months),  Octo> 
ber  20.  1908. 

Northern  Pacific  Railway  v.  Interstate  Commerce  Commission  :  Bill, 
May  24,  1909;  decided  (one  and  one-fourth  months),  June  5,  1909. 

Chi<a»o,  Milwaulcee  and  St.  Paul  Railway  Company  t;.  Interstate 
Commerce  Comml8.«ion  :   Bill.  April  21>,  1900 !  not  decided. 

Philadelphia  and  Reading  Railway  r.  Interstate  Commerce  Commis- 
sion :  Bill,  September  23,  l'.K)8 ;  decided  (fourteen  montlis).  November 
22.  1909. 

Denver  and  fJlo  Oraude  R.Tilroad  Company  v.  Interstate  Commerce 
Commission:  B^li,  December  24,  1909;  decided  (one  month),  January 
25,  1910. 

Louisville  and  Nashville  Railroad  r.  Interstate  Commerce  Commis- 
sion :   BUI,  January  19.  1910 ;  not  decided. 

Omaha  and  Council  Biiiffs  Railmail  r.  Interstate  Commerce  Commis- 
sion :  BUI,  February  28,  1910 ;  not  decided. 

Mr.  CUMMINS.  These  cases  have  been  disposed  of  with 
more  celerity  than  any  other  cases  in  the  circuit  courts  of  the 
Inited  States.  Twenty-eight  of  them  have  been  brought,  and 
the  average  time,  including  those  that  are  still  in  the  court  and 
undetermined,  because  there  have  been  quite  a  numt>er  brought 
within  recent  months,  and  there  are  one  or  two  of  them  of  hmg 
standing  in  the  circuit  court,  and  they  have  not  be«;n  submitted 
becjiuse  the  attorneys  for  the  parties  have  not  been  ready  to 
submit  them — the  average  time  ot  all  of  them  Is  five  and  a  half 
months,  and  the  average  time  of  those  which  have  l)een  dis- 
l>osed  of  is  a  little  more  th;in  four  months. 

Now,  when  you  ren»enil»er  that  all  this  procetiure  is  what  is 
known  as  the  equity  procedure  in  the  courts  of  the  United 
States;  when  you  remember  that  after  the  service  of  the  snb- 
[XBua  there  is  the  appearance  on  the  next  rule  day,  if  served 
more  than  twenty  days  before  the  next  rule  day;  that  then 
there  must  Intervene  thirty  days  for  an  answer  and  thirty  days 
more  for  a  replication,  and  then,  under  the  law,  tbe  parties 
have  nfnetj'  days  in  which  to  take  their  testimony.  It  is  mar- 
velous tliat  the  cases  have  been  disposed  of  as  spee«lily  as  tliey 
have  been,  and  it  can  be  accounte«l  for  only  by  the  fact  that 
many  of  them  have  been  determin«Hl  and  ended  upon  a  motion 
or  an  application  for  a  preliminary  lujunctioa  and  therefore 
did  not  require  the  con»omi>tIon  of  the  time  necesisary  for  the 
taking  of  testimony.  Now.  If  these  things  be  true.  I  ask  the 
Senators  to  reflect  upon  the  thing  which  they  are  asked  to  do 
by  the  majority  of  the  committee. 

There  is  another  reason  for  objecting  to  this  part  of  the  bill, 
which,  although  not  mathematical  or  financial  or  economic,  if 
you  i)lease.  In  its  character  is,  I  think,  still  weightier.    We  have 
had  a  procedure  in  the  courts  of  the  United  States  now  for  a 
hundred  years,  with  little  change  In  Its  fundamental  relation. 
We  are  abont  to  destroy  the  symmetry  of  the  Judicial  system 
of  the  United  States  and  to  bring  into  it  a  tribunal  erected  for 
the  purixjse  of  trying  just  one  kind  of  cases.     In  tbe  trial  of 
those  eases,  in  the  selection  of  the  Judges,  there  must  neces- 
sarllr  be  felt  the  Influence  which  the  vast  transfiortation  or- 
ganization of  the  United  States  can  bring  to  bear.    I  am  assum- 
ing that  the  President  of  the  I'nlred  States  will  always  be  ani- 
mated with  the  highest  motive  for  the  public  good ;  I  am  assum- 
ing that  everything,  so  far  as  the  Government  is  concerned, 
will  be  done  with  propriety  and  with  virtue:  but.  nevertheless, 
we  are  establishing  a  Judicial  tribunal  for  the  trial  of  railway 
cases  alone.    We  are  putting  it  upon  a  pedestal  or  a  monument. 


i 


tnnl.or  22,  1009;  not  decided. 


'  cases  alone.    We  are  patting  It  npon  a  pedestal  or  a  monument; 
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to  be  the  Hbining  mark  for  every  carping  critic,  to  be  the  shin- 
ing mark  for  every  vicious  intluence,  to  be  the  object  of  every 
attack  that  these  mighty  organizations  can  bring  to  bear  ujwn 
It.  or,  on  the  other  hand,  of  the  suspicion  which  the  people  may 
come  to  entertain  with  regard  to  It. 

As  I  remarkt^i  once  before.  It  is  of  greater  importance  to  the 
countrv.  It  is  more  necessary  for  our  welfare  that  the  people 
of  the  laml  shall  have  imi>lUit  confidence  in  our  courts  tlian  it 
Is  tliat  their  decisions  shall  \*e  in  accordance  with  establlshnl 
preceilents,  and  we  are  now.  In  this  c«»urt.  Inviting  the  danuer 
which  has  always  been  ai»i»rehended  with  respect  to  specialized 
tribunals. 

I  have  no  patience,  either,  with  the  suggestion  that  the  Judges 
will  »)ecome  more  fit  to  discharge  their  duty.  On  the  contrary. 
I  believe  that  the  continual  application  of  one  doctrine,  the 
continual  studv  of  one  subjf«t.  will  have  the  effect  of  narrow- 
ing b<»th  tlH'  li"jteile«t  and  Judgment  of  each  of  these  judges.  I 
can  not  think  tl-iit  a  man  who  for  five  years  can  do  nothing 
else  save  to  examine  niilway  whedulescau  remain  that  broad- 
niinde<I  and  generous-hearted  Judge  which  Is  our  Ideal  In  the 
administrntiou  of  the  law.  For  every  reason,  Mr.  Fresident 
and  Senators,  therefore,  I  opitose  the  establishment  of  this 
court. 

Mr.  8rTnERI..\ND.  Do  I  understand  the  Senator  from  Iowa 
to  assert  that.  In  his  Judgment,  a  Judicial  tribunal,  constituted 
to  deal  with  a  single  class  of  cases,  would  be  more  liable  to 
lmproi»er  influenees  than  one  dealing  with  a  variety  of  cases? 

Mr.  (TMMINS.  I  did  not  assert.  Mr.  President.  What^ 
did  assert  was  that  a  tribunal  organized  for  the  puri)ose  <* 
trjlng  railway  cases  alone  would  find  Itself  the  subject  of  In- 
flueiK-es  that  never  before  have  been  brought  to  bear  upon  a 
Judlflal  tribunal. 

Mr.  SITIIKULAND.     Mr.  President 

The  VICFM'KESIDEXT.     iKies  the  Senator  from  Iowa  yield 
f\irther  t«»  the  S«»nator  from  Utah? 
Mr.  crMMINS.     I  do. 

•Mr.   SI'THKUI^XNI).     Does  the  Senator  think  that  such  a 
tribunal   would  In?  likely   to  be  influenc^ed  by  such  an  api>eal 
\uy  more  than  a  tribunal  dealing  with  a  variety  of  subjects? 
Mr.  riMMIXS.     I  do. 

Mr.  srTHEIlI.^VNI>.  Then  does  the  Senator  think  there  is 
Rimie  difference  between  a  Judicial  tribunal  In  that  resi>ect  and 
an  administrative  body? 

Mr.  Cl'MMIXS.  No;  so  far  as  human  natnre  Is  concerned. 
Mr  SUTIIF'KI-XND.  The  Interstate  Commerce  Commission 
Itwlf  Is  an  administrative  botly,  created  for  the  purpose  of 
dealing  with  a  single  class  of  cases — dealing  with  railroad 
matters  alone.  I  think  the  Senator  will  agree  with  me  that 
that  great  body  has  the  entire  confidence  of  all  the  iieople  of 
the  ctnmtry.  shipi»ers,  railroads,  and  people  generally:  and 
that  b<Hly  of  men  Is  not  subject  to  any  Improper  Influence  be- 
cause it  hapi)eus  to  be  dealing  with  a  single  class  of  cases. 

Mr.  CUMMIN'S.  Mr.  President,  I  think  the  Senator  from 
Utah,  who  has  practlcetl  law  for  many  years  and  must  Imve 
formed  a  high  Ulea  as  to  the  Judicial  oflice,  n^ust  recognize  the 
differem-e  between  a  legislator  and  a  judge,  and  therein  lies 
the  answer  to  the  question  he  has  Just  proposed.  I  do  not 
consider  it  unfair.  I  do  not  consider  It  inappropriate,  for  a 
man  or  a  c«iri>oratlon  Interested  In  a  bill  pending  before  Con- 
gress to  speak  to  me  about  It  Does  the  Senator  from  Utah 
think  that  it  would  be  equally  appniprlate  for  tlie  man  or  the 
coriK.ration  to  talk  with  the  judge  who  is  to  trj-  the  suit  i)end- 
Ing  before  him? 

Mr.  SUTHF:UI-VND.  No:  I  do  not  think  It  would  be  proper; 
and  I  think  any  judge  who  Is  fit  to  be  appointed  to  a  position  of 
this  character  would  not  for  one  njoment  dream  of  iiermitting 
a  litigant  to  talk  with  him  alKUit  a  in'udlng  case. 

Mr.  CUMMINS.  I  do  not  assert  that  so  gross  a  violation  of 
propriety  could  ever  occur,  but  I  do  know  that  there  are  thou- 
sands of  wavs  In  which  these  influences  can  be  exerted.  They 
i-an  be  exertt"d  In  the  seUvtlon  of  men  who  have  a  peculiar  bent 
or  a  i>ecullar  trend  In  their  views  resi»tvtlng  such  subjects,  and 
they  can  be  exerte*!  In  the  creation  of  a  public  opinion  of  which 
the  person  affecteil  is  entirely  unconscious.  If  you  please,  so  far 
as  Its  effect  u|Km  hlra.  I  want  to  preserve  the  Judges  of  this 
country,  if  possible,  high  above  or  as  high  as  possible  above  any 
kind  of  suspicion. 

Now,  8up|H»se  the  court  after  it  had  become  specialized  and 
technical  would  fall  into  the  channel  of  opi)osltlon  to  the 
railroads,  without  the  slightest  criticism  uptm  Its  character. 
The  Senator  fn>m  I'tah  knows  very  well  that  there  are  certain 
Judges  who  have  a  trend  In  a  particular  direction,  whose  views 
upon  particular  questions  are  made  up.  He  has  exiM^rlenced 
that  many,  many  times,  and  so  have  I.  I  have  refuse«l  to  try 
cases  before  Judges  oftentimes,  not  because  they  were  dishonest. 


but  because  I  knew  that  their  judgments  were  made  up  upon 
the  iiartlcular  subject  I  had  to  bring  before  them. 

Just  so,  here  we  ha'  e  five  Judges  trying  railway  cases,  and 
the  danger— I  do  not  say  the  absolute  certainty,  but  the  danger— 
that  these  Judges  shall  lose  that  fine  i>oise  of  Jmlgment  which 
ought  to  characterize  all  Ju<Iges  is  so  much  greater  when  you 
si)eciallze  their  work  than  when  they  are  generally  administer- 
ing the  law.  that  I  believe  It  to  be  unwise  to  incur  that  danger. 

Mr.  SUTHKUI^VNI).     Mr.  President 

The  VICE- PKESI DENT.  I>«»es  the  Senator  from  Iowa  yield 
further  to  the  Senator  from  Utah? 

Mr.  CU.M.MINS.     I  do.  ..  ,  ,   »     ^ 

Mr  SUTHERLAND.  If  the  Senator  will  permit  me.  I  Intend 
to  vote  for  this  provision  of  the  bill,  although  I  cnmcede  to  the 
S«Miator  from  Iowa  that<here  Is  very  nnich  force  in  what  he  has 
said  about  It.  If  I  umlerstand  his  position,  and  I  want  to  state 
It  acruratelv.  I  do  not  agr»H?  with  any  suggestion  that  a  court 
«>  constituted  would  be  In  any  way  amenable  to  lmproi»er  Influ- 
enres. 

There  Is  more  In  the  second  suggestion  of  the  Senator,  it  oc- 
curs to  me.  that  a  tribunal  c«»nstitute<I  to  deal  with  a  single 
class  of  subjects,  as  time  goes  on.  Is  likely  to  l>econie  narrow. 
I  believe  what  tb«»  Senator  says,  in  the  broadening  Influence 
uiK.n  the  courts  of  dealing  with  a  variety  of  subje<-ts,  and  I 
believe  with  the  Senator,  as  a  general  proiK>sitlon.  In  mnlntain- 
Ing  the  existing  judicial  family,  if  I  may  use  that  expressnm. 
and  except  in  very  exceptional  cases  I  would  not  at  all  be  in 
favor  of  departing  from  It. 

But  I  want  to  call  the  Senator's  attention  to  the  fe;iture  or 
the  bill  In  this  particular,  that  the  five  Judges  who  are  c.nstl- 
tutwl  members  of  this  court  do  not  remain  continuously  mem- 
bers of  the  tribunal.  They  come  and  go.  At  the  most  a  Judg« 
remains  for  five  vears.  unless  he  Is  reapiK.lnted.  and  at  the  end 
of  the  Ave  years"  he  goes  back  into  the  judicial  family  to  d«il 
again  with  the  great  variety  of  cas<>s,  and.  If  I  may  use  the 
expression,  to  renew  his  aequalntance  and  his  Inspiration  at 
the  general  fountain  head.  It  setnns  to  me  that  that  will  have 
a  very  great  tendency  to  check  this  narrowing  Influence  which 
the  Senator  refers  to,  and  with  which  I  agree  to  a  very  large 

extent.  „  . 

Mr  CUMMINS.  Mr.  President.  I  hope  the  Senator  from 
I'tah  did  not  understand  me  to  mean  or  to  assert  that  I  be- 
lieved  these  jmlges  would  l>e  subject  to  these  sonlld  and  venal. 
If  you  please.  Influences,  which  some  people  think  are  current 
and  rife  In  the  world.  I  have  no  idea  that  any  member  of  a 
c«nirt  would  ever  yield  to  a  bribe.  Fortunately,  the  Judicial 
history  of  the  United  States  forbids  that  b«'llef  or  that  assump- 
tlon  But  I  know,  and  the  Senator  from  I'tah  knows,  that  when 
the  railroads  of  the  country  desire  to  exercise  the  Influence 
they  have,  they  can  so  color  It;  they  can  so  divert  It  fn»m  any 
direct  channel  toward  the  object  attacked  that  It  Is  nnelved 
unconsciously,  and  an  atmosphere  is  created  which  has  Its  final 

effect. 

I  realize,  too,  that  the  bill  requires  these  judges  to  return  to 
the  hotly  of  the  circuits  after  five  years  of  st«rvice;  but  that 
does  not  answer  the  objection  which  I  make,  nor  does  it  answer 
the  further  objection  that  I  am  about  to  make.  After  the  first 
assignments  which  are  made  by  the  President  of  the  United 
States,  the  subsequent  assignments  are  made  by  the  Chief  Jus- 
tice of  the  Supreme  Court  of  the  United  States.  I  do  not  believe 
that  that  exalteil  Judicial  officer  ought  to  be  burdened  with  any 
such  duty  as  is  here  put  ujwn  him. 

I  do  not  think  that  the  Chief  Justice  ought  to  be  put  In  a 
position  in  which  he  must  decide  who  shall  sit  uiH>n  the  court 
of  commerce,  knowing  the  deep  Interest  which  the  railways  have 
In  that  s««lectlon. 

Mr.  HEYBUUN.    If  the  Senator  will  permit  me 

The  VICE-PKESIDENT.  Does  the  Senator  froui  Iowa  yield 
to  the  Senator  from  Idaho? 

Mr.  CUMMINS.     I  do. 

Mr.  HEYBUKN.  It  appears  from  reading  the  bill  that  the 
first  five  api>ointments  by  the  President  go  to  the  court  of 
commerce.  After  that,  when  they  have  retumeil  Into  the  l>ody 
of  the  Judiciary,  the  President  no  longer  ap|H>rtions  or  desig- 
nates them,  but  the  Chief  Justiiv.  However,  those  first  five 
go  in  at  an  lncreas*xl  salary  of  if;i.r>00  above  the  circuit  Judges, 
and  when  they  return  after  one  yt'ar  they  may  be  reapiiolnted, 
but  not  by  the  l»resldent  hlms<'lf,  by  the  Clih'f  Justice.  That 
is  not  a  new  burden  upon  the  Sui)reme  Court,  because  they  do 
that  now. 

Mr.  CUMMINS.  It  Is  a  new  burden.  If  I  may  be  permitted  to 
Interrupt  there,  under  these  circumstances.  There  Is  no  Interest  In 
the  general  asslgnujent  of  circuit  judges,  and  here  there  Is.  I  do 
not  want  to  see  that  interest  envelop  the  Supreme  Court  of  the 


United  States,  and  esqiecially  the  Chief  Justice  of  the  Supreme 
Court. 

Mr.  HEYBURN.  If  the  Senator  will  permit  me,  I  desire  also 
to  suggest  that  Instead  of  these  Judges  with  a  limited  Jurisdic- 
tion being  of  a  lesser  grade.  If  I  may  use  the  word,  than  the 
circuit  Judges  who  are  Judges  of  general  jurlstllction.  It  api»ears 
that  they  are  dignified  with  an  additional  salary  of  $3,5U(.>,  and 
to  me  that  Is  a  very  objectionable  feature. 

Mr.  CUMMINS.  As  I  said  In  my  opening  statement  on  this 
subject,  It  Is  exceetllngly  objectionable,  but  It  Is  allow«Hl  be- 
cause it  is  assume*  1  that  it  costs  so  much  more  to  live  in  Wash- 
ington than  it  costs  to  live  elsewhere,  and  therefore  these  judges 
must  be  comi)ensated  for  that  additional  cost  of  living;  a  very 
inadequate  reas«»n.  I  will  agree  with  the  Senator  from  Idaho. 

Mr.  SUTHERI^\ND.  The  provision  of  the  bill,  as  I  under- 
stand It.  Is  not  tluit  the  judges  shall  be  i»ald  an  additional  sjilary 
of  *;i.ri<>0.  but  tha-;  they  shall  have  an  allowance  for  exi)enses 
of  )CMMM). 

Mr.  CU.MMINS.  They  are  to  be  paid  $3,000  more  than  the 
circuit  judges  of  the  country  while  they  are  sitting  upon  the 
court  or  as  a  part  of  the  court  of  commerce.  But  I  was  about 
to  suggest  what  Is  obviously  wrong  with  regard  to  this  court. 
We  do  not  know,  of  course,  how  the  original  selection  will  take 
place.  Possibly  It  may  be  gtHigraphlcally  distributed  fairly,  but 
when  the  Chief  Justice  comes  to  fill  up  the  court,  as  he  will 
from  time  to  time,  you  can  not  assume  that  the  Chief  Justice 
will  even  consider  the  desirability  of  having  everj-  part  of  this 
country  represented  niton  the  court.  As  It  Is  now,  these  suits 
are  tried  In  various  i»arts  of  the  country  by  the  circuit  Judges  of 
the  several  circuits  in  which  the  prcn-etNlings  arise,  and  there- 
fore It  may  be  assumed  that  such  knowledge  of  cimditions  as 
prevails  In  these  parts  of  the  country  will  find  their  reflection 
In  the  opinions  that  are  rendered. 

But  under  the  bill  It  may  very  well  hapiien  even  from  the 
beginning  that  all  five  Judges  of  the  commerce  court  will  come 
from  the  Far  East,  will  come  from  New  York  and  New  England 
alone,  and  that  the  great  empire  with  which  the  Senator  from 
Utah  Is  so  familiar,  and  of  which  he  Is  so  distlnguishtHl  an 
ornament,  will  be  unrepresente<i  upon  the  court.  I  would  look 
uixtn  that  not  me!*ely  as  a  deprivation  of  what  might  be  called 
a  g»H>graiphical  right  In  govenmient,  but  I  would  look  upon  It 
as  a  dire  evil  In  the  administration  of  the  law,  l)ecause,  sjiy 
what  we  will,  there  is  a  difference  in  Judges  brought  about  by 
their  training,  their  environment,  their  education,  their  asso- 
ciation, and  I  want  these  ln)|H>rtant  cases  to  be  determineil  by 
Judges  who  have  ireathed  the  atmosphere  of  the  entire  couutrj' 
ami  know  what  the  atmosphere  Is. 

.Mr.  SUTHERLAND.     .Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Utah? 

Mr.  CU.MMINS.     I  do. 

.Mr.  SUTHERLAND.  I  entirely  agree  with  the  Stniator  from 
Iowa  that  It  would  be  a  misfortune  If  the  five  Judges  should 
all  come  from  on<>  section  of  the  country.  It  Is  true  that  theo- 
retically that  might  l>e  done,  but  does  the  Senator  think  that  in 
the  practical  ojM'^'atlon  of  the  law  It  would  be  done?  Ijet  me 
call  his  attention  to  the  fact  that  It  has  become  almost  the  un- 
written law  of  thi>«  country  that  the  Judges  of  the  Supreme  Court 
shall  not  all  come  from  any  one  section.  I  think  from  the  foun- 
dation of  the  (Government  to  the  present  day  the  Judges,  some- 
times 7,  s«)metim<'s  1»,  who  constitute  the  Supreme  Court,  have 
biM'n  selected  from  every  section  of  the  country.  Now,  does  the 
Senator  not  think  that  in  the  practical  application  of  this  law 
the  same  rule  wf-uid  be  followed? 

Mr.  CUMMINS.  How  many  Judges  of  the  Supreme  Court,  as 
it  is  now  constitute*!,  come  from  west  of  the  Mississippi  River' 

Mr.  SUTHERIAND.     I  think  only  one  now. 

Mr.  CUMMl.NS.  Think  again  and  you  will  see  there  Is  not 
one. 

Mr.  SUTHERL.\ND.  Yes;  Justice  McKenna  comes  from 
California. 

Mr.  CU.MMINS.  From  California;  that  Is  true.  He  Is  the 
only  one,  however. 

Mr.  SUTHERL.\ND.  Until  the  death  of  Justice  Brewer 
there  were  two. 

Mr.  CUMMINS.  However,  I  am  not  quarreling  with  that  at 
all.  The  i>ower  which  Is  to  select  all  five  of  these  Judges,  who 
are  originally  apiwluted.  Is  a  i)olltlcal  power,  and  I  assume  that 
l>olltlcal  considerations  will  have  some  Influence  with  It;  not 
lniproi>er  i)ollti«Ti  considerations,  but  those  proper  political  con- 
siderations which  Involve  a  fair  distribution  of  the  othces  of  the 
country  throughout  the  land.  But  when  the  power  comes  to  be 
exercised  by  the  Chief  Justice  of  the  Supreme  Court,  It  would 
be  a  tlisparagemeut  to  him  to  even  suggest  that  he  should  or 
could  consider  the  desirability  of  these  Judges  coming  from  vari- 


ous ftarts  of  the  Republic.  I  assume  that  he  would  do  what  It 
was  asserted  here  ought  to  be  done  when  the  bill  was  originally 
proiKised.  I  think  In  some  of  the  speeches  of  the  President,  and 
possibly  of  some  of  the  other  distinguished  men  who  have  been 
supporting  this  measure.  It  was  thought  that  the  trend  of  the 
opinions  of  certain  Judges  indicated  that  they  had  great  skill  In 
rate  matters;  that  they  were  fond  of  jiorlng  over  schedules,  and 
the  like,  and  had  vast  stomachs  for  statistics;  and  that  those 
are  the  judges  who  ought  to  be  taken  for  the  purpose  of  decid- 
ing the  cases  brought  to  set  aside  orders  of  the  commission. 

It  could  very  well  be.  and  I  can  easily  Imagine  that  it  will  be, 
that  by  far  the  larger  number  of  these  men  who  are  so  siiet-ially 
skllleil  in  the  consideration  of  such  things  will  c<.»me  from  a 
very  limited  section  of  the  country. 

So,  Mr.  President,  I  submit  with  a  great  deal  of  earnestness 
that  these  s^vtittns  should  be  stricken  from  the  bill,  first,  be- 
cause there  is  no  additional  court  necessary  to  do  the  business 
that  we  have  to  do,  and  that  It  is  a  flagrant  Injustice  for  Con- 
gress to  put  upon  the  taxpayers  of  the  country  a  burden  when  It 
is  unnecessarj'  In  order  to  discharge  the  functions  of  the  (ior- 
eniment  in  a  proper,  etficient,  and  expeditious  way ;  second,  it  is 
an  innovation  uix)n  and  disturbance  of  a  judicial  system  that 
has  served  the  l.'nlted  States  for  now  more  than  a  hundred 
years,  and  served  it  well — served  It  so  well  that  of  all  our  In- 
stitutions the  judiciary  alone  retains  the  full  and  complete  con- 
fidence of  the  .\merlcan  people — and  third,  because  in  the  dis- 
tribution of  these  places  It  may  well  be — Indeed.  I  predict  it  will 
l>e — that  one  section  of  this  coimtry  will  be  represented  upon 
this  tribunal  and  that  other  jectlons  In  which  the  cases  are 
n<Tw  decided  will  have  no  opportunity  to  see  uiK>n  the  court  the 
judges  with  whom  they  are  familiar,  with  whom  tliey  have  an 
acquaintance,  and  In  whom  they  have  complete  confidence.     I 

therefore 

Mr.  BACON.  Mr.  President,  will  the  Senator,  In  connection 
with  the  iwrtlcular  branch  that  he  Is  now  discussing,  before 
he  passes  from  it  |iermit  me  to  say  a  word  In  resiwnse  to  the 
suggestion  of  the  Senator  from  Utah  [Mr.  Suthebland]  as  to 
the  effect  In  regard  to  the  narrowing  influence  of  the  estab- 
lishment of  this  court  upon  the  Judges  who  would  be  assigned 
to  duty  there?  I  do  not  wish  to  take  the  Senator  from  the  floor, 
but  I  want  to  sav  it  In  that  connection. 

Mr.  CUMMINS.  I  yield,  and  if  the  Senator  will  not  object 
I  shall  sit  while  he  siieaks. 

Mr.  B.\CON.  Mr.  President,  I  think  the  establishment  of 
this  court  one  of  the  most  objectionable  features  of  the  bill. 
I  object  to  It  on  the  grounds  which  the  Senator  from  Iowa 
(Mr.  CvMifiNS]  has  so  well  presented,  and  I  object  to  it  on 
the  ground  of  its  being  an  Innovation  on  our  present  judiciary 
system — what  I  regard  as  a  radical  innovation  of  It.  I  think, 
Mr.  President,  it  will  unfit  the  Judges  who  will  be  detailed  for 
five  years  on  that  court  to  resume  their  positions  as  circuit 
judges,  especially  circuit  judges  called  upon  to  perform  the 
functions  of  appellate  judges  In  the  circuit  court  of  appeals. 

I  now  wish  to  appeal  to  the  recognition  of  every  lawyer  of 
the  fact  that  a  withdrawal  of  a  lawyer  from  active  practice 
for  a  very  short  time  In  a  large  measure  unfits  him  for  a  re- 
sumption of  general  practice.  While  It  does  not  disturb  in 
any  manner  his  competency  In  a  general  way  or  interfere  with 
his  general  knowledge  of  fundamental  principles  or  his  ability 
to  argue  a  iwrtlcular  case  i)erhap8  in  the  apiK-llate  court,  or 
s«iniething  of  that  kind,  it  is  an  imi>osslbllity  for  one  who  Is 
not  engaged  In  the  active  practice  of  the  law  to  keep  up  with 
all  the  decisions  and  statutes.  Men  do  not  read  law  simply 
for  the  puriwse  of  learning  law.  They  read  law  in  the  course 
of  their  business.  Ijjwyers  read  law  In  the  course  of  their 
pnictice  to  prepare  themselves  to  properly  di»«'harge  their  du- 
ties as  lawyers  and  present  their  castas  In  court.  Judges  read 
law  and  hear  law  read  and  hear  law  discussed  for  the  puri>ose 
of  determining  specific  and  i>articular  cases. 

But  you  put  a  man  at  other  work ;  and  every  lawyer  here  who 
attemi)ts  to  read  the  decisions  of  the  courts,  in  order  that  he 
may  keep  abreast  of  his  profession  while  he  Is  here,  knows  the 
fact  that  It  Is  almost  an  Impossibility  for  him  to  do  it.  Any 
lawyer  who  has  ever  been  engaged  in  any  speelflc  line  of  work 
for  a  while,  In  specialties,  knows  the  fact  that  he  loses  his 
familiarity  with  those  things  which  are  es.«*entlal  in  general 
everyday  practice,  and  he  no  longer  is  a  broad-gauged  lawyer 
ready  to  attend  to  business  of  any  kind. 

I  will  state,  Mr.  President,  my  own  personal  exjierience  when 
I  once  wag  engaged  in  a  line  of  business  whl<h  almost  entirely 
confiue<l  me  to  a  specialty.  In  the  course  of  a  very  short  time 
I  found  it  was  so  seriously  and  injuriously  affecting  me  as  a 
lawyer,  desiring  to  engage  thereafter  in  general  practice,  that  I 
gave  it  up.  I  would  not  consent  that  I  should  be  so  hanqt^ed 
and  constralnetl  In  my  professional  work  that  my  attention  was 
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fmr9tmnr\]j  wltlklrawn  from  thone  thlnjrs  which  It  was  necesj«ary 
^Idt  a  lawyer  to  hiive  in  mind  In  or(l«:  that  he  niijjht  continue  to 
be  a  gf«Kl  Inwjor.  reatly  to  t>n2:iRe  in  general  practice. 

Mr.  President,  if  yoil  put  a  judge  of  tl»e  circuit  court  on  this 
beiw-h  f<»r  this  special  wt>rk  for  five  years,  you  will  undonhte«liy 
narrow  him:  you  will  undoubtedly  In  a  very  large  degree  untit 
hiui  for  the  w«»rk  which  he  is  to  do  when  he  resumes  his  xilace 
uixm  the  circuit  court  bench,  wldch  it  is  assunieil  he  Is  to  do. 

While  I  do  not  know  that  I  shall  ever  again  engage  in  the  gen- 
eral practice  of  the  law,  yet  as  one  devoted  to  our  present  Judici- 
ary xysletn,  ns  one  believing  that  It  Is  an  exceptionally  good  sys- 
tem, as  one  tlisiK>t*ed  to  «-onserve  and  preserve  things  which  have 
done  well  for  one  hundred  an«l  twenty  yezirs,  I  shoukl  most 
deeply  regret  this  Innovation,  this  unnecessary,  this  ahstjlutcly 
mtnecesaary  and  micalled-for  Imiovatlon  uiwn  our  Judiciary 
i^stem. 

If  the  Senator  from  Iowa  will  pnrdon  me  Just  for  one  «.ther 
word  In  regard  to  the  di-i^iirnatlon  by  the  Chief  Ju.sti<-e.  I  think 
that  is  a  most  objectiomtble  feature.  If  this  court  has  got  to 
be  established,  Mr.  President— which  I  sincerely  depretate— it 
Is  better  that  It  should  be  as  It  was  in  the  case  of  the  customs 
court ;  It  Is  better  to  liave  a  seimrate  court  if  you  are  going  to 
have  It  at  all.  bei^ause  let  it  l>e  an  evil  in  Itself,  not  let  its  i>er- 
ulcious — I  will  not  say  "pernicious,"  I  do  not  m«'an  that— its 
unfortunate  Influence  i^rvade  our  entire  Judiciary  system. 

Mr.  I*resldent,  we  have  now  very  great  ai)preheuslon8  when  a 
JQdge  of  the  Supreme  Court  Is  to  be  api>ointed;  we  have  very 
gr«'Mt  soll«-itnde  that  he  should  not  be  In  the  interest  of  any  par- 
ticular Intluence,  and  there  is  always  a  feeling,  whether  or  not 
It  is  necessary,  to  see  whether  any  undue  intluences  have  l>ee!» 
at  work.  I  am  not  s|>eaking  now  of  the  present.  It  lias  always 
been  so  from  the  foumUuion  of  the  Government.  If  the  Chief 
Ju'-tii-e  of  tlie  I  nit«^l  States  Is  to  be  clotheil  with  the  iKiwer  to 
designate  Judges  who  are  going  to  practically  and  exclusively 
control  and  determine  the  questions  relating  to  the  business 
ot  the  entire  country,  reacliing  In  effect  the  interests  of  every 
man  In  the  ct)untry — If  the  Chief  Justice  is  to  have  the  s«>lectl<»n 
of  the  men  who  are  to  comi)ose  that  court,  what  will  be  the 
question.  Mr.  Presklent,  when  a  vacancy  «xvurs  upi»n  that  bench 
iiud  a  Chief  Justice  Is  to  l»e  selecteil — not  the  only  question — 
but  what  win  Ih^  the  one  great  question?  It  will  be.  What  Is 
his  attitude,  what  is  his  personal  attitude,  his  honest,  |)ersonal 
attitude  and  relation  to  matters  which  are  going  t<»  be  con- 
sidered by  this  court;  because  he,  of  all  men  in  this  iJoveni- 
ment,  will  Ih»  the  most  i)owerful  In  the  Influence  which  he  can 
exert  iu  tht»  abst>Iute  arbitrary  designation  of  the  com|x)sltlon 
of  this  ct^urt  and  the  Influence  which  he  can  exert  as  to  what 
stmll  be  decided  in  regard  to  vast  matters  ramif>-ing  this  entire 
ruuntry  and  reaching  every  material  interest  In  it.  Mr.  I'resl- 
dent,  we  ought  to  h*-sita(e  and  pause  l)efore  we  undertake  such 
a  thing  as  that. 

The  proposed  court  Is  not  necessary.  If  there  were  a  great 
controlling  reason  fi»r  It,  then  we  might  approach  It  and  say. 
••  We  will  do  the  l>est  we  can ;  "  but  in  the  absence  of  any  de- 
mand In  the  coimtry  for  It,  In  the  absence  of  any  necessity  for 
It  iu  the  ex|»erience  «»f  the  business  of  this  country,  shall  we 
enter  upon  such  a  tield  as  this? 

I  hofie  the  Senator  from  Iowa  will  pardon  me  for  occupying 
the  time  I  Irnve  taken. 

.Mr.  BAILEY.  Mr.  Treeldent,  will  the  Senator  from  Iowa 
permit  me? 

The  VICE-PUKSIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Texas? 

Mr.  Cl'MMIXS.    I  yield  to  the  Senator. 

Mr.  BAILl-Y.  I  simply  want  to  suggi'st  to  the  Senator  from 
Georgia  tliat.  whatever  may  l)e  thought  al>out  the  wisdom  of 
eetablishlug  the  court  of  customs  appeal.^,  even  that  reason 
con  not  Justify  tlie  creation  of  the  projiosetl  conrt  of  commerce. 
I  have  myself  always  believed  that  the  only  special  court  which 
the  <iOvernu>ent  was  justitiitl  In  establishing  was  a  ciMirt  to 
denl  with  nmtters  rehitiug  to  the  Government's  revenues  or 
property.  1  have  no  doubt  that  It  is  prtiper  for  the  (lovemment 
to  establish  a  court  of  claims  into  which  all  men  Iiaviiig  claims 
against  It  may  go;  I  have  no  doubt  that  when  it  was  established 
the  Court  of  Private  I-ind  Claims  was  a  proper  court;  and  I 
have  no  doubt  that,  if  the  litigation  Justified  It,  the  Goverfiment 
might  well  establish  a  court  In  which  shoukl  be  heard  all  the 
controversies  arising  at>out  Its  revenues;  but  none  i>f  those 
cunslderatioas.  It  seems  to  me,  Justifies  the  court  proiwsed  to 
be  created  by  this  bill. 

Mr.  BACON.    None  whatever. 

Mr.  CUMMINS.  Mr.  lYesldent,  I  had  substantUlly  concluded 
my  obeenatloos  upon  this  subject  when  I  yielded  to  the  Sena- 
tor from  Georgia  (Mr.  Baoon],  and  I  shall  not  renew  any  port 
«C  the  argument  I  was  making  when  interrupted.    I  shall  iiass 


to  one  other  consideration,  and  then  I  shall  submit  the  mt.tter 
to  the  Senate  so  far  as  I  am  concerne<l. 

We  are  creating  a  coiirt  with  practically  nothing  to  do.  It 
will  ite  an  object  of  amusement  to  the  iieople  of  the  I  niteil 
Stat«>s,  so  far  as  the  volume  of  Its  work  Is  coneerne*! :  f»!it  we 
will  l)e  paying  for  It  one  hundred  or  one  humlnnl  and  flfty  thou- 
sand dollars  a  year.  We  need  to  make  that  additional  ex- 
penditure with  regard  to  this  general  stibjwt.  Even  if  this 
bill  Is  not  changed  in  any  way  whatsoever  further  than  alroaily 
changtxi,  we  will  liave  imposed  upon  the  Interstate  Commerce 
Coumdssion  vast  lal>or  and  manifold  duties  not  now  inijtoseil 
upon  It  or  exacted  of  It-  I  hope  and  Iwlieve  that  still  further 
things  will  be  re«iulre<l  of  the  Interstate  Commerce  Connnissinn 
l>efitre  we  have  tini.she<l  the  bill,  because  the  regulation  of  the 
railways  of  the  United  States  will  not  he  complete  until  the 
Interstate  Commerce  Commission  has  nssuintNl  to  do,  and  Is 
doing,  other  things  than  those  that  are  refjuircd  of  It  even  by 
this  bill. 

But,  putting  all  that  aside.  If  you  pass  this  bill,  even  as  It  Is. 
without  e<iuipplng  the  Interstate  Conmierce  Commission  with 
further  Instninieiiialitles  for  the  execution  of  Its  work,  you  will 
liave  crippled  and  destroj-eil  the  very  relief  you  propose  to  give 
to  the  country.  I  myself  think  that  the  Interstate  Commerce 
Commission  ought  to  be  enlarged  In  ntmiber,  and  I  know  It 
ought  to  be  better  eom|)ensattHi  than  Its  meml>ers  now  are;  but 
If  the  number  of  the  commission  l)e  not  enlarge^l,  it  will  be 
necessary  to  add  greatly  to  its  bureaus  In  order  to  do  the 
things  tluit  we  have  already  In  this  bill  sjild  that  it  shall  do, 
ami  that  it  ought  to  do  in  order  to  give  the  people  of  the  coun- 
try the  remedies  to  which  they  are  entitled. 

Now,  I  ask  you.  Is  It  not  a  great  deal  better.  Is  It  not  more 
I'omjiatible  with  sanity  and  wisdom,  to  take  the  money  that  wo 
are  alxmt  to  stpiander  ui»on  a  useless  court  and  give  It  to  the 
Interstate  Commerce  Commission,  that  absolutely  and  Imiiera- 
tlvely  demands  enlargement  either  of  Its  force  or  Its  inemlM?!^? 
I  can  not  believe  otherwise  than  that  when  you  retii-ct  uj»on 
the  comparative  advantage  of  giving  the  Interstate  Commerce 
Conmiisslon  this  better  op|R)rtunlty  to  do  its  work  and  giving 
to  the  i)eople  this  uimecessary  c(»urt.  with  its  luevitable  ex- 
Ijense,  you  will  reach  the  conclusion  I  loug  ago  reaeh»«<l,  that 
we  ought  to  expunge  from  the  bill  all  the  stH-tlons  which  create 
the  court,  prescribe  Its  Jurisdiction,  and  «ipilp  It  with  Its 
otficers.  and  turn  our  attention  to  making  the  t-oinmission  itself 
more  etOcient  In  the  great  work  that  It  is  now  doing,  and  the 
greater  work  that  we  have  lmi)osed  uion  it. 

Mr.  BUltAlI.  Mr.  President,  I  am  going  to  detain  the  Sen- 
ate but  a  moment  with  reference  to  the  amendment  which  Is 
iidw  iHMiding.  and  that  Is  the  amendment  having  for  its  ptirpose 
the  striking  out  of  the  section  which  creates  the  court  of  c«»nj- 
nierce.  The  tirst  and  controlling  objection  to  this  court  is  that 
it  is  wholly  unnecessary.  The  work  which  the  court  will  have 
to  do,  as  demonstrated  by  what  the  courts  pn'c««dlng,  having 
ab<»ut  the  same  Jurisdiction  have  iK'en  doing,  shows  conclu- 
sively tliat  there  is  no  necessity  for  the  creation  ot  this  ctMirt 
so  far  as  conc<'rn8  the  work  to  be  impf»sed  ui>on  it.  It  is  wholly 
unnecessary,  therefore,  from  the  stand[>oint  of  taking  care  of 
the  business  which  Is  necessary  to  l>e  taken  care  of  In  this  kind 
of  litigation.  That  has  been  demonstrate<l  by  the  facts  and 
figures  which  have  been  put  Into  the  Ukiokd,  and  I  need  not  re- 
pejit  tliem.  But  It  Is  a  good  reason,  a  controlling  reas.in,  why 
we  should  not  create  a  court  of  more  or  less  exi)enslveuess  wheii 
it  is  unnecessary. 

We  are  met  tlay  by  day  with  the  necessity  of  creating  bureaus 
and  boards  which  are  absolutely  necessarj-.  The  development  of 
the  country,  the  tilings  which  we  have  to  take  care  of  at  Wash- 
ington, require  a  constant  extension  of  that  kind  of  legislation, 
and  it  ought  to  be  a  rule  never  to  be  varied  that  no  special 
court,  no  special  board,  no  bureau,  shall  be  crenteil  until  the 
absolute  necessity  for  it  exists. 

I  do  not  understand  that  anyone  conten<ls  that  there  Is  a 
necessity  for  this  court;  that  the  business  whi<h  will  come  be- 
fore it  requires  its  creation;  and  that  l)elng  true.  It  Is  a  con- 
trolling reason  why  It  should  not  be  creat«»»l;  not  Hhn|>Iy  be- 
cause of  thfe  extra  expense  which  Is  Involved,  l)e<ause  we  might 
readily  l>ass  that  by  If  It  was  a  question  of  exi»ense  alone,  and 
the  nec«»ssity  existed,  but  when  you  add  the  r>ropos»tlon  that 
It  is  uuniM-essary  to  take  care  of  the  business  and  at  the  sjime 
time  exi)enslve.  It  Is  the  best  reason  in  the  world  why  the  legis- 
lation should  not  be  had. 

It  has  been  said  that  It  will  result  In  the  creation  of  some- 
thing of  an  expert  court.  .Mr.  President,  I  believe  In  expert 
:  boards,  if  there  is  a  certain  line  of  work  which  exi>ert8  may  do, 
I  and  no  one  else  can  do.  nor  should  be  called  uiM>n  to  do;  but.  I 
I  think,  as  I  l)elleve  every  other  lawyer  will  declare,  that  an  ex- 
I  i>ert  court  Is  an  undesirable  thing  under  our  system  of  Judicial 
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procedure.  I  have  never  known  of  an  expert  court,  prescribed 
and  llmlt««<l  In  Its  duties,  that  did  not  come  to  be  controlled  by 
the  Influences  which  were  Interested  In  that  proix)sitlon. 

I  am  not  going  to  refer  to  certain  tribunals  existing  In  other 
countries,  but  I  cotild  do  so  and  call  to  the  attention  of  the 
Senate  courts  and  tribunals  created  for  special  purijose,  limited 
in  their  Jurlstllctlon,  having  to  do  with  a  specific  matter,  and 
no  one  studying  the  history  of  them  would  ever  want  to  see  that 
system  Inaugurated  In  this  country. 

The  strength,  the  beauty,  and  the  power  of  the  federal  Judi- 
ciary system  of  this  country  grew  out  of  the  fact  that  It  has 
been  Impossible  to  engraft  uiwn  It  the  Influence  which  flows 
In  uix)n  this  kind  of  a  court.  And  It  Is  unfortunate  that  we 
sliall  establish  here  that  kind  of  a  tribunal,  limited  in  Its  Juris- 
diction and  in  the  scope  of  Its  work,  to  be  specialized;  against 
which  tribunal  Is  to  be  brought,  jear  after  year,  the  almost 
Incalculable  Influence  which  is  Interested  in  the  determination 
of  these  great  causes.  That  can  not  be  exerclseil  at  the  pres- 
ent time.  It  Is  Impossible  to  find  the  means  or  the  method  by 
which  to  exercise  that  Influence.  Mind  you,  I  am  not  siJenklng 
now  of  the  Influence  which  results  In  siieclfic  corruption  of  the 
courts;  not  at  all,  I  am  si)eaklng  of  that  Influence  which  Im- 
IH'rceptlbly,  but  finally,  comes  to  create  the  atmosphere  In  which 
the  decision  Is  written  and  to  control  the  mind  which  has  to  do 
with  the  determination  of  the  cause.  Every  court  of  this  kind 
that  has  ever  l>een  created  has  drifted  down  Into  the  servile 
tool  of  those  who  have  been  interested  in  It.  Mr.  President,  as 
a  lawyer,  with  an  immense  amount  of  pride  In  the  Judiciary  of 
this  country,  I  regret  to  see  the  first  step  taken  In  the  creation 
of  this  kind  of  a  tribunal. 

There  Is  another  i)ro|)oeltlon,  so  well  stated  by  the  Senator 
from  Georgia  a  few  moments  ago.  The  court  which  determines 
this  class  of  casi>8  ought  to  be  familiar  with  every  phase  of 
the  law  of  this  country.  There  Is  no  feature  of  It  upon  which 
they  ought  not  to  have  Infi>rmatlon  and  knowleilge,  and  the 
broadest  and  most  i»ractical  wisdom.  There  Is  scarcely  any 
class  of  questions  that  may  arise  before  this  tribunal  which 
does  not  involve  to  some  extent  and  call  for  that  wisdom  and 
that  saneness  of  Judgment  which  result  from  a  stirvey  of  the 
whole  field  of  Jurisprudence  and  the  entire  science  of  law.  No 
man  is  fitte<l  to  imss  upon  these  questions  involving,  as  they 
do.  not  only  the  sjteclfic  pro|)osltlon  of  rates  and  such  things, 
biTt  the  multiform  things  which  enter  into  the  question  of  the 
pro|)er  regulation  of  railroads  and  their  relation  to  the  (teople 
and  their  relation  to  the  (Jovernment,  and  of  the  Government 
to  them,  and  all  their  relations  to  the  people,  who  are  not  thus 
e<|uip|)ed.  I  shall  deplore  the  day  when  an  expert  court  shall 
come  to  sit  In  Judgment  upon  these  matters  which  have  been 
handled  heretofore  by  a  trihimal  whose  wisdom  Is  as  broad 
and  comprehensive  as  Its  Jurls<lictlon. 

Neither  will  It  expe<llte  business,  Mr.  President.  Candidly, 
will  some  one  seriously  state  how  this  court  is  going  to  expeiilte 
business?  I  may  be  In  error,  but  it  will  not  expedite  business 
as  I  view  it.    I  do  not  see  hoyr  It  can  do  so. 

So,  Mr.  President  without  occupying  longer  the  attention  of 
the  Senate,  I  wanted  to  have  go  Into  the  Record  my  objection 
before  I  came  to  vote  upon  this  measure.  I  would  vote  for  It 
in  a  moment  If  I  regarded  It  as  an  Inconsequential  affair,  or  a 
trivial  matter,  or  a  collateral  proposition;  but  It  Is  not  so.  It  Is 
forming  a  precedent,  and  taking  the  first  step  Into  the  change  of 
our  entire  system  of  Jurlspnidence  In  dealing  with  these  mat- 
ters, and  following  ahmg  will  c<mie  the  s|>eclal  tribunals  to  deal 
with  the  other  subjects  which  must  necessarily  arise  In  the  In- 
dustrial development  of  the  country ;  and  Instead  of  having  one 
broad,  comprehensive,  iw^^rful  court,  commensurate  with  the 
wis<loin  and  the  things  to  be  jHissed  upon  In  this  country,  you 
will  have  siiecialized  tribunals,  which  have  been  a  disgrace  to 
every  country  which  has  undertaken  to  create,  them  and  to  have 
to  do  with  them. 

The  PRESIDING  OFFICER  (Mr.  Cbawfobd  In  the  chair). 
The  question  Is  on  agreeing  to  the  amendment  of  the  Seimtor 
from  Iowa. 

Mr.  STONE,  Mr.  President.  I  do  not  rise  with  a  view  t6  dis- 
cussing particularly,  but  only  Incidentally,  the  pending  amend- 
ment. 

The  Senate  witnesse«l  on  Friday,  at  Its  last  session,  some  re- 
markable occurrem-es.  We  had  a  stormy  time  that  day.  and  It 
has  seemed  to  me  that  It  would  be  well  for  us  to  look  over  the 
field  and  see  what  was  done  and  how  It  was  done,  so  that  we 
nniy  pn»ceed  with  the  further  consideration  of  this  measure 
with  a  «-le«rer  and  more  Intelligent  view  of  the  actual  situation. 

For  three  weeks  the  Senate  had  been  de()atlng  propositions 
to  amend  the  fourth  section  of  the  present  Interstate-commerce 
law.  That  struggle  culminated  on  Friday  In  the  adoption  of 
an  amendment  to  that  section.    But  we  are  informed   that 


when  this  bill  Is  finally  reported  to  the  Senate  that  battle  of 
last  Friday  Is  to  be  fought  over  again.  And  so  It  seems  to 
me.  as  I  have  said,  it  would  be  advisable  to  take  a  general 
view  of  the  field  and  see  what  has  been  done,  how  It  was  done,  ' 
and  at  the  same  time  take  some  account  of  the  dead,  the 
wounded,  and  the  prisoners. 

Mr.  President,  I  send  to  the  desk  an  excerpt  from  a  news- 
paper, dated  on  Saturday  last,  which  I  will  ask  the  Secretary  to 
read. 

The  PRESIDING  OFFICER.     The   Secretary   will  read,  as 

requested. 

The  Secretary  read  as  follows: 

Washixgtos,  Uay  tS. 

Democrats  In  tlie  Senate  deserted  tbe'Repnbllcan  rejnilare- to-day  and 
created  a  situntion  which  resulted  In  the  adoption  of  a  long-and-nhort-- 
haul  amendment  to  the  administration  railroad  bill.  The  effortsoi 
the  insurgents  to  incorporate  such  an  amendment  in  the  bill  have  t)een 
opposed  by  Senator  ALr>KiCH  and  his  followers  more  KtublH)rnly  than 
any  other  proposition  advanced  by  the  radicals,  and  President  Tatt 
also  was  firmly  set  against  it. 

The  amendment  Incorporated  in  the  bill  to-day  is  neither  an  Insur- 
gent nor  a  l>emocratlc  proposition.  It  is  a  hodgep<»dge  of  Ideas  advo- 
cated by  the  insurgents,  the  Democrats,  and  the  Kcpntiliran  regulars. 

If  anybody  gets  any  political  credit  for  It  it  will  be  the  Demo- 
crats.    •     •     • 

•  •  •  The  long  and-short -haul  amendment  advocated  by  the  In- 
surgents and  also  a  few  regulars  was  Introduced  by  Senator  Dixon, 
of  Montana.  It  made  It  unlawful  for  any  common  carrier  to  charge 
more  for  a  short  haul  than  for  a  long  haut  when  the  abort  haul  la 
Included  within  the  long  haul.  There  was  a  proviso,  however,  that 
upon  application  to  the  Interstate  Commerce  Commission  any  carrier 
might  In  special  cases  after  Investigation  be  authorl«.^>d  by  the  com- 
mission to  charge  l^ss  for  longer  than  for  shorter  distances. 

This  amendment  had  been  under  del>ate  in  the  Rcnati'  for  more  than 
thiee  weeks  and  Senator  Aldkich  and  the  other  Renu'dlcan  organiza- 
tion leaders  had  Anally  made  an  alliance  with  the  I)etn<>crat8  to  vote 
It  down.  The  Kepubllcan  regulars  have  boasted  from  the  floor  of  the 
Senate  that  they  had  the  votes  to  defeat  the  Dixon  amendment  and 
have  for  the  last  week  l>een  challenging  the  Insurgents  to  bring  the 
matter  to  a  vote.  It  has  bein  said  that  the  Republican  organisation 
had  been  assured  of  fifteen  t>emocratlc  vote*  against  the  insurgent 
proposition. 

Senator  Alorich  and  his  supporters  thought  that  they  had  these 
Democratic  votea  aecured  until  within  an  hour  or  so  before  the  time 
set  for  the  vote  on  the  amendment  this  afternoon.  Then  the  Republi- 
can leaders  learned  that  the  Democrats  had  deserted  thein  and  had 
de<lded  to  vote  for  an  amendment  Introduced  by  Senator  Ovebmas,  of 
North   Carolina,   a  Democrat. 

The  Overman  amendment  was  more  radical  ev-  n  than  the  Dixon 
amondmont.  verging  on  the  fixing  of  rates  on  the  mileage  basis.  This 
unexi)ect*Hl  action  on  the  part  of  the  I>emt>crat8  threw  the  Kepubllcan 
organization  In  the  Senate  into  consternation  and  there  followed  an 
unusual  scene  on  the  floor. 

Mr.  STONE.  Mr.  President,  what  I  have  had  rend  Is  an  extract 
from  a  rei>ort  sent  out  by  one  of  the  press  asst>ciatIons  as  to 
the  proceedings  in  the  Senate  on  Friday  last.  Gtmerally  speak- 
ing, all  the  rer>orts  sent  out  by  all  the  news  associations  were 
substantially  of  like  kind.  These  press  associations  are  benevo- 
lent and  disinterested  agencies,  as  we  all  know,  for  the  dissem- 
ination of  news.  Following  the  natural  dlsiwsltion  with  which 
they  are  accredited  of  l>eing  entirely  impartial,  they  sought  In 
this  Instance  to  divide  honors  and  accord  the  palm  of  victory  in 
three  equal  jiarts  to  the  three  forces  Interested  in  the  outcome. 
They  made  It  ai»i)ear  that  nobcnly  won  and  nobody  lost.  I  take 
what  I  have  quote<l  from  one  of  these  reix)rts  as  a  sort  of  basis 
for  my  present  observations,  without  accepting  the  statement  as 
accurate.  I  think  the  Congbessiosal  Record  of  the  last  three 
weeks  will  furnish  a  better  account  of  what  actually  occurred 
In  the  Senate  than  these  highly  imi»artlal  (?)  reports  of  the 
news  agencies. 

Having  the  Recobd  before  our  eyes,  I  submit  that  the  Rkcord 
shows  what  did  really  occur.  Ijet  me  st^ite  the  case  as  the 
Record  shows  It.  To  get  at  the  matter  accurately  and  chron- 
ologically, I  will  first  quote  section  4  of  the  present  Interstate- 
conmierce  law.  The  section  as  It  now  stands  In  the  law  is  as 
follows : 

Sec.  4.  That  It  shall  be  nnlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  act  to  charge  or  receive  any  greater  comp«'nsatlon 
in  the  aggregate  for  the  transportation  of  passengers  or  of  liko  kind 
of  property,  under  substantially  similar  circiimstances  and  conditions, 
for  a  shorter  than  for  a  l<>n^,er  distano^  over  thp  same  line.  In  the  same 
direction,  the  shorter  being  Included  within  the  longer  distam-c  :  l»ut 
this  shall  not  be  construed  as  authorizing  any  common  carrb-r  within 
the  terms  of  this  act  to  charge  and  receive  as  great  compt^nsatlon  for 
a  shorter  as  for  a  longer  distance  :  Prorided.  hoirrvrr.  That  ui»on  ap- 
plication to  the  commission  appointed  under  the  provisions  of  tnls  act, 
such  common  carrier  may.  In  special  <aso«.  after  Investigation  by  the 
commission.  l)e  authorized  to  charge  less  for  longer  (ban  for  shorter 
distances  for  the  transportation  of  passengers  or  property:  and  the 
commission  may  from  time  to  time  prescribe  the  extent  to  which  such 
designated  common  carrier  may  \>e  relieved  from  the  operation  of  thta 
section  of  this  act. 

The  senior  Senator  from  Idaho  [Mr.  HrrBrRN]  offered  an 
amendment  proposing  to  change  this  section  by  striking  out  the 
words  "under  substantially  similar  circumstances  and  condi- 
tions," and  by  striking  out  the  proviso  at  the  end  of  the  section. 
Tnder  this  amendment  all  questions  relating  to  "  substantially 
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aiiullar  drcumstances  and  conditions"  were  to  be  eliminated  j 
IroDi  ti»e  cousideratlon  of  the  Interstate  Conimoroe  Conimlssion. 
aiKl  all  questions  before  the  commission  were  to  be  considered  , 
and  determined  without  reference  to  any  dissimilarity  of  cir-  | 
CQtnstnnces  and  conditions.     The  Senator  from  Idaho  also  pro- 
posed  to  take  from  the  commission  the  power,  even  In  8i>eciai 
niw»s,  to  authorize  the  carrier  to  charge  less  for  lonper  than 
for  shorter  distances  In  transportation.    In  other  words,  that  Sen-  I 
ator  proposofl  to  establish  an  arbitrary  rale  that  no  charge  | 
should  be  made  under  any  circumstances  for  a  longer  than  a  [ 
slinrter  distance,  and  even  went  so  far  as  to  deny  the  rij;ht  to 
a  (■••mnion  carrier  to  apply  to  the  Interstate  Commerce  Com- 
mi.^Jsion.  in  special  cases  and  nnder  special  circumstances,  for 
autliority  to  make  a  charge  of  less  amount  for  a  longer  than  a 
•liorter   haul    where    the   shorter   haul    was  embraced   In    the 
lonper.  nuil  where  the  same  kind  of  property  was  to  be  trans- 
I«orted.     That  was  the  substance  of  the  Heybum  amendment. 

To  that  amendment  the  Senator  from  Montana  [Mr.  Di\on1 
offere*!  an  amendment  In  the  nature  of  a  substitute,  as  follows: 

pec.  7.  That  swtlon  4  of  th*  act  entitled  "An  act  to  rejrulate  com 
■jeK-e,"   ai>prured   Fehruarr   4,   ISST.    be  amended   by   BtrlklnR  out    the 
worda    •*  under    •abatanti.-illy    aimtlar    circnnistancea    and    conditions." 
whi»re  the  aame  appear  In  aai'l  section  4.  and  further  amend  said  section 

II   of  said  auction   4   he;;lnning  with   the 


4  ot  aatd  act  I7  atrtkln^'  out  a 
word*  **^r»>«ii<,  hoirrr*^."  nm 


Wlien  aiaewdej  It  will  read  as  lollows 

•*  Skc.  4.  That  It  ahall  be  unlawful  for  anT  common  rnrrler  subject 
to  the  prorlfilons  of  this  act  to  char^.'e  or  receive  any  Rreater  con)pen«n 
tlon  hi  the  aictn'ecate  for  the  trinsiwrtatton  of  pass»mger»,  or  nt  \ikc 
kind  of  property,  for  a  aborter  than  for  a  loncer  distance  over  the  same 
line  or  roote  In  the  uime  direction,  the  shorter  belris  Included  within 
the  lonser  distance,  or  to  charge  any  frrealer  c«»mpensatlon  aa  a  throUsh 
route  than  the  acm'exate  of  the  looil  mtea ;  but  thia  aball  not  he  con 
stnied  aa  aiithorlclni;  any  common  carrier  withhi  the  terras  of  this  act 
to  rharse  or  receive  aa  great  comi>en3atlon  for  a  shorter  as  for  a  longer 
distance:  Proridrd,  hwrrrr.  That  upon  application  to  the  Interstate 
«'oramerce  ("ommlaaion  such  common  carrier  may  In  special  cases,  after 
Investljmtlon  by  the  Interstate  Commerce  Commission,  be  authorized  by 
the  commission  to  charse  less  for  longer  than  for  shorter  distances  for 
the  transportation  of  passengers  or  property;  and  the  commission  may 
from  time  to  time  prescrll*  the  extent  to  which  such  designated  com- 
mon carrier  Biav  be  relieved  from  the  operation  of  this  section  :  I'm- 
vidrd  further.  That  the  rates  Involved  In  tl»e  application  are  Just  and 
reasonalile  rates  and  not  nnjustly  discriminatory  nor  undaly  preferential 
or  prejudicial  :  And  provided  further.  That  no  "rates  or  charges  lawfully 
existing  at  the  time  of  the  passage  of  this  amendatory  act  shall  l>e 
retjiilred  to  be  changed  by  reason  of  the  provisions  of  this  section  prior 
to  the  expiration  of  six  months  after  the  passage  of  this  act.  nor  In 
any  case  where  application  shall  have  been  filed  before  the  commission. 
In  accordaa<-e  with  the  provisions  of  this  section,  until  a  determination 
4if  such  application  by  the  commission." 

By  this  amendment,  as  will  be  seen,  the  Senator  from  Mon- 
tana proi»oNed  to  strike  out  of  the  existing  law  the  words  "  under 
Bubstaullally  similar  circumstances  and  conditions,"  and  to''ln- 
corporate  a  provision  to  the  effect  that  a  railroad  carrier  should 
not  diarge  a  greater  compensation  for  a  through  route  than  for 
the  apgreirate  of  the  kKal  rates.  These  were  the  only  siib- 
stjiiitial  changes  profiosed  in  the  amendment  of  the  SenattH"  from 
Montana.  Kxcept  for  these  changes  he  wodld  have  left  the  law 
practically  aa  it  is. 

AtteT  this  amendment  was  proposed,  the  Senator  from  Ken- 
tucky [Mr.  1'aynteb]  offered  an  amendment  in  tlie  following 
fortu: 

Sec.  7.  Ttet  section  4  of  the  act  entitled  "An  act  to  regulate  com- 
merce." approved  February  4,  I'SST,  be  ame&ded  so  as  to  read  as 
follows : 

••  Sec.  4.  That  It  shall  be  nnlawfnl  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater  comjten- 
sation  in  tb«  acgregate  for  the  transporution  of  passengers  or  of  liice 
kind  of  property,  for  a  shorter  than  for  a  longer  distance  over  the  same 
line,  in  the  same  dinvtlon.  the  shorter  being  Included  within  the 
loacer  dlstaiire ;  bnt  this  shall  not  be  construed  as  authorizing  any 
CMBBOB  carrier  within  the  terms  of  this  act  to  charge  and  receive  b4 
Krc«t  comp«>n8atlon  for  a  shorter  as  for  a  longer  distance  :  I'ruridrd. 
Roirrrer.  That  the  Interstate  Commerce  Commission  may.  from  tts 
knowledge,  or  from  Information,  or  upon  application,  asc-ertaln  that 
the  circumstances  and  conditions  of  the  longer  haul  are  dissimilar  to 
the  circumstances  and  ctindltions  of  the  ahorter  haul,  whether  tbey 
result  from  competition  by  water  or  rail :  then  It  may  authorlte  a 
common  carrier  to  charge  less  for  the  longer  than  for  the  shorter  dis- 
tances for  the  transportation  of  passengers  or  property  ;  but  in  no  event 
■ball  the  authority  be  granted  unless  the  commission  Is  satisfied  the 
carrier  Is  charging  reasonable  rates  for  the  trunHportatlon  of  prop<>rty 
«ad  paasanirrrn  for  the  shorter  distances :  and  the  commission  on 
raaaoMittle  notice  to  the  carrier  may  revoke  its  orders  granting  the 
•■tlK>rtty  :  Provided  further.  That  utK>n  application  to  the  commission 
common  carrier  may.  In  special  cases,  after  Investigation  by  the 
uniasion.  be  authorized  to  charge  less  for  longer  than  for  shorter 
for  the  transportation  of  passengers  or  property  ;  and  the 
itaaioD  may  from  time  to  time  prescribe  the  extent  to  which  such 
designated  common  carrier  may  be  relieved  from  the  operation  of  this 
■ei'tion  of  this  act :  And  pnvidei  further.  That  section  4  of  an  act 
entitled  'An  act  to  regulate  coaiaaree,'  approved  February  4.  1887. 
■hall  remain  In  force  for  six  OMMlka  after  this  act  takes  etfect.  at 
which  time  this  amendn:ent  to  aald  wctioa  4  shall  go  Into  effect." 

If  one  will  follow  these  two  latter  amendments,  those  offered 
by  the  Senators  from  Montana  and  Kentucky,  It  will  be  ob- 
served that  both  proposed  to  readopt  and  reenact  substantially 
the  same  provisiotta  of  the  existing  law.  Both  prc^msed  to  strike 
out  the  wttrds  "  under  substantially  slmiiar  circomstances  and 


conditions."  The  first  proviso  Inserted  as  new  matter  In  the 
amendment  proj^osed  by  the  Senator  from  Kentucky  was  some- 
what more  6i)eclfic  and  better  phrased  than  the  new  matter 
the  Senator  from  Montana  sought  to  Insert  by  way  of  amend- 
ment to  the  present  law.  No  man,  however,  can  read  the  two 
amendments  without  clearly  observing  that  they  were  inteudetl 
to  accomplish  the  same  object.  The  difference  was  not  one  of 
purpose,  but  of  phraseology ;  not  a  difference  In  effect,  but  of 
form. 

The  provision  as  Anally  agreed  upon  by  the  S«iate  on  Friday 
Is  in  the  following  form : 

Sec.  7.  That  section  4  of  the  act  entitled  "An  act  to  regulate  com- 
merce," approved  February  4,  l>i<!7.  be  uniendc<l  by  striking  out  tha 
words  "under  snbstantiallT  similar  circumstances  and  conditions." 
where  the  aame  appear  In  said  se<'tlon  4.  and  frirther  amerrt  said  section 
4  of  said  act  by  striking  out  all  of  said  section  4  beginning  with  th« 
words  •I'ruiuUd.  htminr,"  and  further  amend  said  bCiUou  4  so  that 
when  amended  It  will  r»^d  as  follows: 

"  Sec.  4.  That  it  ahall  be  nnlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  act  to  charge  or  receive  any  greater  co'u|>en8atlon 
in  tlie  aggregate  for  the  transportation  of  pass'-ngers,  or  of  like  kind 
of  property,  for  a  shorter  than  for  a  longer  distani-e  over  the  same  line 
or  route  In  the  same  dire<-tlun.  the  shorter  being  Included  within  the 
longer  distance,  or  to  charge  anv  greater  compensation  aa  a  throttirh 
route  than  the  aggiegate  of  the  UkmI  rates:  but  this  shall  not  be  con- 
strued as  anthoriiing  any  common  carrier  within  the  terms  of  this  act 
to  charge  or  ret-elve  as  great  com|>en»atlon  ft>r  a  shorter  as  for  a  longer 
distance:  Prnrided,  hoverer.  That  upon  application  to  the  Interstate 
Commerce  Commission  such  common  currier  may  in  special  cas«'s,  alter 
investigation  by  the  interstate  Commerce  Commission,  be  anthorlred  bv 
tlie  commission  to  charge  less  for  longer  than  for  shorter  distances  for 
tiie  transportation  of  passengers  or  pr»»|>erty  ;  and  the  conimls*lon  may 
from  time  to  time  pre.scrlhe  the  extent  to  which  such  designated  com- 
n'lon  carrter  may  be  relieved  from  the  operation  of  this  section  :  Pro- 
I  idrd,  hoirerer.  That  the  Interstate  Commerce  Comml-Hsioo  may.  from 
its  knowle«lge.  or  from  Information,  or  upon  application,  ascertain  that 
the  circumstances  and  conditions  of  the  loncer  haul  are  disslaitlar  to  the 
circumstances  and  conditions  of  the  shorter  haul,  whether  they  result 
from  competition  by  water  or  rail :  then  It  m:iy  authorise  a  common 
carrier  to  charge  less  for  the  longer  than  for  the  shorter  distances  for 
the  trinsportatTon  of  passengers  or  property;  but  In  no  event  shall  the 
authority  be  granted  unless  the  commission  Is  satisfied  the  carrier  Is 
char-'lng  reasonable  rates  for  the  transportation  of  property  and  pas- 
sen.'ers  for  the  shorter  distances;  and  the  commission  on  reasonable 
noti<e  to  the  carrier  may  revoke  Its  orders  granting  the  authorltv: 
And  pmvided  further.  That  no  rates  or  charges  lawfully  existing  at  the 
time  of  the  passage  of  this  amendatory  act  shall  be  required  to  bo 
changed  by  reason  of  the  provisions  of  this  section  prior  to  the  expira- 
tion of  six  months  after  tne  passage  of  this  act.  nor  In  any  case  where 
appllcttlon  shall  have  been  nied  before  the  commLsston.  In  accordance 
with  'he  provisions  of  this  section,  until  a  dctermlDatiun  of  such  appli- 
cation by  the  commission." 

T'pon  comparing  the  amendments  proposed  by  the  Senators 
from  Montana  and  Kentucky  with  the  amendment  adopted  by 
the  Senate,  it  will  l>e  seen  that  Jhe  latter  is  a  combin.Ttion  of  the 
two  amendments  offered  by  the  two  Senators  named.  The 
IUxon  amendment  was  agreed  to  down  to  the  second  proviso: 
the  second  proviso  was  taken  from  the  amendment  proix>sod 
by  the  Senator  from  Kentucky.  In  other  words,  the  amendment 
ii'gHH'd  to  on  Friday  by  a  vote  of  fiT  to  10  is  In  form  and  effect 
sul>stantially  the  amendment  proiosed  by  the  Senator  from 
Montana,  as  It  is  also  substantially  the  amendment  proposed  by 
the  Senator  from  Kentucky.  It  may  be  that  some  refinement 
in  judicial  or  administrative  cojjstrnctlon  can  discover  a  line 
of  difference  between  the  ametidinent  tlie  .Senate  agree«l  to  and 
either  or  lK>th  the  aiuendments  out  of  wliich  it  was  constructed. 
Imt  to  the  ordinary  mind  any  such  differeiice  is  not  apparent. 
The  intention  of  the  law-making  power  is  clrar.  and  there  can 
t»e  no  good  reason  for  any  failure  to  adminisTer  the  law.  if  con- 
stinuional,  in  the  light  of  that  iuleiuiou.  unless  farfctch*^  re- 
ni»ei»»ents  of  construction  are  resorted  to  to  vitiate  the  manifest 
mesinlng  and  intention. 

Mr.  Tresident.  I  have  made  these  comparisons  and  i»laced 
tlK'm  In  this  form,  so  that  ail  who  may  Ih>  interested  sntticicntly 
to  examine  the  subject  can  easily  nee  the  cast*  as  It  is.  And 
uow  this  brings  me  to  the  i»oint  I  wish  ewrx'Cially  to  emphasize. 
It  is  not  my  intention  to  attemi>t  a  critical  analysis  of  the 
amendment  agreed  to  on  Friday.  What  constmctlon  the  conrts 
or  the  Interstate  Commerce  Connuission  would  give  to  that 
an)endment  If  it  should  l>e  finally  enacted,  does  not  esiH>cla!ly 
couceni  my  present  pur|n»»e.  WlnMher  tliose  of  us  who  noi\- 
control  the  Senate  shall  later  coiultide  to  change  the  phrase- 
ology of  the  amendment  iu  any  respect,  is  a  question  we  will 
deal  with  later  on.  What  so  far  I  have  att«'mi»ted  to  do.  aixl 
think  I  have  done,  is  to  show  that  tlie  aincnduicnt  as  agree<l 
to  by  the  Senate,  while  differing  somewhat  in  nn-re  phraset>log>- 
from  each  of  the  am€«idments  proiMw»cd  liy  the  Senators  from 
Montana  and  Kentucky — for  it  does  not  foll«»w  the  exact  lan- 
guage of  either,  but  is  composed  in  part  of  Itoth— nevertheless 
embodies  substantially,  even  literally,  what  lx»th  amendments 
proposed,  and  carries  out  the  puri^se  Iwth  Senati»r8  had  In 
mind.  That  is  as  far  as  I  care  to  go  at  this  time  iu  discussing 
the  amendment  itself. 

Mr.    President,   who    is   responsible — really    responsible — for 
this  amendment?     Undoubtedly  it  is  the  Joint  work  of  Dem- 
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3crats  and  Insurgent  IUM>al»Ilcaiis.  I  do  not  say  this  to  »»oast 
of  it,  for  I  d«>  not  reiatrd  eveu  a  U-inporary  eoalitimi  with  either 
Uepul'li<an  faclioii  us  deHerving  of  self-cougratulation,  but  I 
htale  the  fact  simply  l>*^auw  it  Is  the  fact.  Wlmtever  ihe 
«'ffei-t  tlM."  al««s»»inte  truth  shoulil  be  pijun.  Whether  tin?  anmid- 
utent  be  pmmI  or  Ikad.  wise  or  otlterwise.  Democrats  and  iusur- 
P'uts  are  retH>onsible  for  It. 

To  be  sure  the  so-caI}e<l  Republican  regulars  rnslied  iu  at 
the  Qnish  and  voted  almost  soli4lly  for  the  amendment,  but  evi- 
dently they  acteil  tnider  mental  protest  and  imtier  tl»e  pressure 
of  ovenfvh(>lmiug  necessity.  If  tl»e  amendment  is  good,  tiiey 
are  entitled  to  no  credit  for  it ;  while  if  it  is  bad,  having  voted 
for  it,  even  though  imdcr  compulsion,  they  must  share  the 
resixmsibility. 

Mr.  President,  Iiaving  thus  shown  what  was  done  and  how  it 
was  done,  I  turn  uow  to  take  an  account  of  tiie  casualties 
li:\erylKHly  knows  who  is  dead  ami  wIk)  w<»uuded.  A  tender  re- 
gard for  close  friends  and  relatives  constrains  me  to  be  silent  as 
to  that.  I  si^e  no  need  why  I  should  publish  the  list  of  those 
who  have  lost  their  lives  or  Im>(hi  dang(>r(»usly  hurt.  However, 
S|>eiiking  for  the  victors.  I  think  I  may  safely  any  that  permis- 
sion  will  iM>  gruntetl  to  the  c<kmmander  In  chief  of  the  regular.-^ 
to  convey  tlint  tragic  news  to  the  public  All  I  now  care  t«>  sjiy 
is  that  those  who  survive  surrentlered.  The  senior  Si>mitor  from 
Ge«»rgia  (Mr.  Bacon],  who  is  always  observant  of  situations, 
whatever  the  import,  and  quick  to  take  advantage  of  theui, 
called  timely  attention  to  this  nielanchidy  affair  on  Friday  eviHi- 
Ing.  What  I  si\y.  therefore,  is  somewhat  suj'piementary  to  wlint 
he  said  at  that  time.  I  have  B|)oken  of  tliis  surrender  of  the 
regulars  as  "a  melancholy  affair."  Mr.  President,  it  really  is 
jtathetlc.  To  see  some  gr«»at  w»irk  of  art,  the  handiwork  of  nmu. 
fail  through  the  convulsions  of  natural  f(»rc>es  often  appalls  the 
minds  and  stirs  the  hearts  of  ukhi  :  but  to  B(>e  men  thcuiseives — 
men  who  have  become  rec'oguinnl  leaders.  w1m>  have  Iwrue  the 
brunt  of  numerous  battles,  aiMl  long  stood  in  the  front  of  great 
affairs — pass  from  tlte  range  (»f  public  applause  and  drop  to  the 
level  of  unwilling  f«»ll»iwers.  pret^nts  a  si>ectacle  which  strongly 
api*eals  to  symimthy.  eveu  though  in  tlie  public  interest  one  may 
np|»rovc  of  what  is  done.    It  is  sad  to — 

•     •     •     flpol  like  one 

Who  treads  alone 

Some  banguot  ball  deserted. 

That  must  Indeed  be  a  solemn  feeling. 

Mr.  I'rcsideut,  there  can  l>e  no  question  that  tlie  regulars 
capiinlateiL  They  may  mutiny  in  future,  they  may  violate  tlieir 
panties,  but  they  did  hoist  the  white  flag  aud  stack  their  arms 
on  Friday  the  13th— the  fateful  day  of  Friday  the  1.3th.  It  is 
true  the  white  flag  was  run  up  I»efor«"  all  the  forces  tcmitorarily 
allied,  but,  as  I  observixi  it,  I  am  ciuuiK'lled  hh  a  faithful  chron- 
icler to  say  that  the  actual  surrejider  of  the  regulars  was  made 
to  the  insiirgeuts.  As  I  saw  it,  the  gn^t  chi<'ftain  fmui  KlKnle 
Island  dofftnl  his  plume — that  oriflanuue  of  many  triiuniths — and 
delivennl  his  sword  to  those  u|)ou  whom  he  hud  lixed  the  stigma 
of  party  rel»ellion.  Right  gallantly  he  Itnl  the  tight  againm  this 
kind  of  legislation,  but  in  the  end.  with  his  >eUH-an  ctdiort,  he 
came  Into  the  insurgent  camp  ami  pUnlged  adhesion  to  tl»e  in- 
surgent iiolicy.  In  effect,  he  and  liis  cried,  "All  hail  to  tl»e  vic- 
tors!" and  buckled  on  their  armor.  I'ntll  Friday  I  did  not 
know  which  of  the  two  warring  factions,  the  regulars  or  in- 
surgents, was  the  more  powerful,  futil  then  I  was,  aud  in  fact 
still  am,  nwre  or  less  Indifferent  as  between  them.  At  least  up 
to  Friday  I  was  indifferent,  willing  to  act  with  either  faction, 
as  might  seem  best  at  the  moment.  I  occupied  an  attitude  of 
strict  impartiality.  If  not  one  of  strict  neutrality.  I  watched  the 
slugging  with  some  degree  of  pleasure,  always  ready  to  rci)eat 
the  old  and  oft -quoted  utterance  of  Macbeth: 

•     •      •     LJiy  on,  Macduff ; 
And  damn'd  be  htm  that  lirst  cries,  •'  Hold,  enough ! " 

But  now  the  situation  has  changed.  Unless  those  who  were 
wout  to  boast  of  regularity  shall,  after  surrendering,  start  a 
new  mntiny  and  themselves  bwome  Insurgents,  the  ruling 
lx»wer  In  the  liepublican  party  has  become  established-  Uulese 
that  hapi>ens  I>eiu<x'rats  in  future  will  have  to  deal  solely 
with  the  new  regime. 

Mr.  I'reteideut,  I  can  not  refrain  from  congratuhitiug  the 
f*>rn»er  insurgents,  who,  I  suppose,  will  now  claim  to  be  the 
regulars,  on  their  succetis,  however  dubious  I  may  be  as  to 
its  value  to  the  country.  There  can  be  no  doubt  about  their 
victory.  It  is  a  victory  not  only  over  the  opposition  within 
tlieir  own  jiarty  here  in  the  Senate,  but  it  is  a  victory  also 
over  the  Attorney -i;enei-al.  who,  acting  for  the  admin istratiiai, 
prepannl  the  original  bill  presented  to  the  Senate,  and  a 
Tlctoi>-  over  the  President,  who  stood  sponsor  for  the  origbial 


wensore  and  who  has  etuploj'od  ttie  seductive  iXHvers  of  his 
great  office  to  sec-ui'e  its  enactment. 

Mr.  President,  another  thiii^;  what  haiii>ened  to  this  bill  in 
the  House  of  liei»reheutatives  was  eveu  more  siguiticant  if 
|)ossible,  than  what  has  happi'm^l  to  it  iu  the  Stuinta  The 
House  emasculated  it,  and  tlie  bill  the  House  iiassed  and  teat 
to  us  is  barely  a  skeleton  of  the  bill  the  AttortK«y-Ci*(ueral  wroto 
and  the  President  indorsed.  Neither  of  tliem  would  acknowl- 
edge its  paretitage,  and  yet  this  is  one  of  the  administration 
mwisures.  And  here  I  might,  in  luiKslug,  express  the  hope 
tiwt  this  fiasco  would  in  future  stand  as  a  warniug  again:«t 
Impertinent  attempts  on  the  part  of  executive  officials  to  inter- 
fere with  congressional  legislation. 

Mr.  President,  I  shall,  as  I  said,  watch  tlie  developments  of 

the  future  with  al)sf>rbing  interest.    I  can  not  escajie  the  l»elief 

that  the  old  senatorial  triumvirate,  to  which  I  referred  some 

days  ago,  is  a  thing  of  the  jiasL     It  has  gone — 

Glimmering  through  the  mist  of  things  that  were — • 
A  schoolboy's  dream,  the  wonder  of  an  hour. 

A  new  master  force  has  risen  on  the  horizon  of  the  Repub- 
lican party.  Old  things  are  being  displaced  and  old  conditicaii» 
disjipjtearing.  The  old  forces,  long  doniinaut  and  naturally- 
loath  to  be  reduced  to  a  negative  quantity,  may  exJiihit  .«ome 
sfKisiuodic  signs  (tf  resistance  in  future,  but  as  I  see  it  they  are 
done  for  as  a  i>otential  political  element.  But  here  let  me  say 
that  because  I  am  uncertain  as  to  how  the  new  Rei)ubllcan 
forces  becoming  ascendant  will  use  their  opitortunity,  I  am 
doubtful  whether  the  country  should  rejoice.  Knowing  lx>th 
factions  as  I  do,  I  have  not  much  confidence  in  either,  and  am 
disi»osed  to  say  "  a  plague  on  both  j-our  houses."  Mr.  I'resi- 
deut,  in  truth  the  Democratic  party  is  the  only  safe  refuge  for 
thos<^  who  want  good  government  aud  are  weary  of  this  eternal 
Reitubiicau  bickering  aud  factional  fighting  for  siK)ils  and 
pLice  and  power.  Nevertheless  I  shall  watch  with  acute  in- 
terest the  develo]>ments  of  the  future.  I  can  see  a  picture — 
a  vivid  and  striking  picture — of  much  tliat  is  likelj'  to  hapi)eu. 
If  in  this  high  presence  I  may  presume  irreverently  and  out  of 
the  ordinary  foriii.  for  which  I  ask  the  indulgent  c-CMisent  of 
the  S*'uate,  to  s)>i'ak  of  men  as  mere  men  and  without  the  cus- 
tomary foruiallties,  I  would  like  to  say  that  I  can  see  the 
picture  already  on  the  wall  when  l^  Foixette  shall  take  the 
phict>  of  Aluucu,  CciiMiNs  the  place  of  Haix,  aud  Bustow 
Um'  place  of  Loncii:. 

In  that  picture  that  sturdy  old  Norwegiiin,  the  senior  Sena- 
tor frrtm  Mlnnes*»ta  I  Mr.  Nelsok],  ditqilaces  the  senior  Seiuitor 
from  New  Hampshire  [Mr.  Galxjngeb],  so  long  esteemed  a  safe 
<t>nuselor  at  the  c«»urt  of  the  regulars;  and  Clapp,  the  l>old 
Mack  eagle  of  Minnesota,  will  take  the  chairmamsliip  of  the 
t'ouuuittw  ou  luterstate  Ck)inmerce  in  the  place  of  the  genial 
aud  ctiuiidaiMint  Senator  from  West  Virginia  [Mr.  Elkiss], 
who  iu»w  hoi.  s  tluit  iM*werfuI  (losition.  In  this  picture  I  can 
see  tlieiu  ail  t«igether — insurgents  and  regulars — iu  a  s«»rt  of 
conference  or  camp  mt>t>ting.  whereat  I  see,  almost  hear,  the 
Senator  from  Indiana  [Mr.  BevEBiniiEl  api»eallng  for  universal 
submission  to  the  majority  for  harmony  and  regularity ;  and 
when  the  eloquent  Senator  from  Iowa  [Mr.  Doluveb]  rises  to 
take  his  place  as  musical  director  to  lead  tlie  glad  hosanna, 
we  will  hear  the  silvery  voice  of  Cakteb  quavering  sweetly  In 
the  chorus,  Tliere  are  others  plainly  visible  in  the  picture 
and  well  worthy  of  a  place,  but  my  descri])tive  power  is  liin- 
itcHl.  It  is  sufficient  to  say  that  to  this  end  they  are  coming. 
.\nd  «)  I  pass  from  this  to  another  picture,  equally  conspicu- 
ous, but  somewhat  different  in  setting.  In  this  picture  the 
White  House  looms  In  the  front.  The  President  must  be  ob- 
servant of  the  trend  of  public  opinion,  and  if  he  is  at  all  like 
his  immediate  predecessor  he  will  quickly  adapt  himself  to  the 
situatiou  and  clauu  to  have  originated  it.  Hence  I  cau  see 
an  early  day  when  the  insurgent  Senators  I  have  named,  and 
others  of  their  ilk,  will  be  sent  for  to  be  consulted  about  ad- 
ministration, policies.  I  know  that  heretofore  these  Insurgents 
have  waited  fretfully  for  audience  in  anterooms  while  more- 
favortHl  statesmen  were  before  his  excellency  exploiting  their 
views  at  leisure.  That  day  is  past.  The  surrender  of  Friday 
should  settle  the  status  of  these  contending  statesmen.  In  the 
WTiite  House  picture  I  now  behold  I  can  see  the  old  leaders 
of  the  old-time  regulars  waiting  on  the  outside  with  Democrats 
and  other  plain  i)eople  until  the  new-made  party  masters  have 
been  heard.  So  far  as  It  has  gone,  this  is  a  wonderftil,  epoch- 
making  revolution  In  Repul)lican  party  affairs,  and  I  shall 
scrutinize  Its  progress  with  |»rofound  interest. 

THg     UISTAKE    OV    THE     SCXATOB    FUUM     MO.\TA.fA     [UR.    DfXOX]. 

Mr.  I'resident,  I  would  stop  now,  except  that  I  wish  to  ad- 
vert briefly  to  a  statement  made  heiv  the  other  day  by  the  Sen- 
ator from  Montana  [Mr.  Dixos]  to  the  effect  that  it  was  the 
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boast  of  certain  leaders  of  the  Republican  regulars  that  they 
had  raougb  Democratic  Totes  In  their  vest  pockets  to  carry 
their  nioasures  through,  and  that  they  could  use  them  when- 
ever the  necosHlty  arose.  We  have  heard  this  sort  of  thing 
before.  In  this  connection  I  revert  to  a  part  of  the  newspaper 
report  I  quoted  In  the  beginning,  as  follows: 

It  has  b^n  Mid  that  the  Republican  organlMitlon  had  b«en  aarored 
of  15  iJemocratlc  votes  antnat  the  insuntent  proposition. 

Senator  Aldkich  and  nla  supporters  thought  they  had  these  dem- 
ocratic Totet  secured  until  within  an  hour  or  so  before  the  time  set 
for  the  Tote  on  the  amendment  this  afternoon.  Then  the  Republ  can 
leaders  learned  that  the  r>emocrat8  bad  deserted  them  and  had  decided 
to  vote  for  an  amendment  introduced  by  Senator  Oyumam,  of  isorih 
Carolina,  a  Pemot-rat.  tm,/.« 

The  Overman  amendment  was  more  radical  even  than  the  l^on 
amendment.  verRlng  on  the  fixing  of  rates  on  the  mileage  basis.  Tnis 
unexp.Hted  action  on  the  part  of  the  Democrata  threw  the  Bepubllc-in 
ork'Htiiiatlon  In  the  Senate  into  consternation,  and  there  foUowed  an 
unusual  acene  on  the  floor. 

I  will  not  dignify  any  of  this  stuCT  with  a  contradiction.  It 
is  easy  fcr  a  n«'W9i>aper  reix>rter  to  say  such  things.  It  Is  easy 
to  write  of  barter  aiul  barpiins.  But  I  undertake  to  say  there 
never  was  an  hour  when  the  Senator  from  Rhode  Island  and 
his  confreres  could  do  anything  approximating  what  this  arti- 
cle credits  them  with  having  the  power  to  do.  That  Is  as  far  as 
I  care  to  go  with  a  writer  whose  name  is  unknown. 

But  the  Senator  from  Montana  is  a  Member  of  this  body.     To 
him  I  will  say  he  was  not  the  right  man  to  prefer  that  indict- 
ment.    Whatever  some  other   Sendtor  might  foolishly  or   im- 
pulsively have  presumed  to  say  in  that  respect,  the  Senator 
from  Montana  was  not  in  safe  position  to  make  the  assertion  he 
did.     Up  to  this  time  that  Senator  has  been  a  regular  par  ex- 
cellence among  the  regulars.    He  has  come  and  gone,  always 
with  meek  obeisance,  at  the  beck  and  call  of  the  senior  Senator 
from  Rhode  Island.     But  a  new  light  seems  suddenly  to  have 
shone  on  his  vision.     I  wonder  if  he  has  heard  disturbing  news 
fn»m    Montana?     iJist   summer,   during   the  tariCT  debate  and 
tariff  war.  the   Senator  from  Montana  walked  the  betit  and 
stood  gtiard  In  fiant  of  the  tent  of  the  Senator  from  Rhode 
Island    [Mr.  AideichI.    Was  he  a  mere  pawn  on  the  chess- 
board then— and  was  his  a  vote  held  In  the  vest  pocket  of  h's 
chief?     lias  the  Senator  heard  disturbing  news  from  Montana? 
However  that  may  be,  for  some  reason  the  distinguishetl  Sen- 
ator has  changed  front,  and  from  being  the  most  regular  of 
regulars  he  t>ecarae  suddenly  and  without  warning  one  of  the 
most  insurgent  of  insurgents.     New  in  the  insurgent  camp,  for 
a  time  at  least,  he  out-herodeil  Herod.     It  may  be  the  Senator 
was  simply  seeking  by  these  extraordinary  gymnastics  to  ex- 
cite applause  and  make  peace  at  home.    If  so,  I  think  he  might 
have  chosen  some  better  way  of  doing  It    If  I  had  made  the 
statement  made  by  the  Senator  from  Montana  I  would  have 
been  slower  than  he  to  consort  as  he  did  here  last   Friday, 
openly  before  the  Senate,  with  the  very  leaders  he  denounced 
as  carrying  Democratic  votes  In  their  pockets.     Mr.  President, 
I  would  have  been  glad  If  all  Democrats  had  voted  alike,  but  I 
do  not  Impugn   the  motives,  much  less  the  integrity,  of  any 
Senator  here.   Democrat  or  Republican,  whose  view  may  not 
have  accorded  with  mine.    The  question  at  issue  was  one  about 
which  men  might  honestly  differ.     I>emocratlc  Senators  vote  as 
they  please,  and  vote  according  to  their  own  Judgment,  and  the 
gratuitous  observation  of   this  new   convert  to  the   insurgent 
cause  had  no  more  influence  ui)on  the  course  of  Democrats  than 
the  chirp  of  an  English  sparrow  on  the  movements  of  Halley's 
comet.     Mr.  President,  I  have  paused  just  long  enough  to  make 
this  response  to  what  all  of  us  deemed  a  wanton  insult  to  this 
side  of  the  Chamber;  and  with  this  I  close  what  I  have  to  say. 
Mr.  CLAPP.     Mr.  President,  It  is  not  my  purpose  to  detain 
the  Senate  any  longer  than  Is  necessary  to  enter  a  protest  at 
this  time  that  It  may  stand  upon  the  record  of  this  Senate  when 
in  the  coming  years  my  children  and  the  children  of  other  men 
here  will  have  discovered  that  on  this  day  we  had  taken  a  step 
which  vitally  changes  the  current  of  American  policies,  so  that 
they  may  read,  if  they  care  to,  my  protest  against  this  change. 
Without  reviewing  the  evidence  which  discloses  the  fact  that 
there  is  no  necessity  for  this  new  court  I  only  want  to  say: 
I  l>elong  to  a  party,  sir,  which  in  logical  sequence  has  been  more 
or  less  associated  with  the  process  of  what  we  call  central- 
Uatioo.    It  has  seemed  In  the  last  few  years  that  the  tendency 
of  American  forces  was  along  that  line;  but  I  hesitate  at  the 
plunge  which  it  Is  now  proposed  to  take. 

When  this  bill  came  from  the  committee  we  were  told  that 
it  was  to  pass  as  it  had  been  framed,  but  without  pausing 
here  and  analyzing  the  force  by  which  It  has  been  accomplished, 
or  saying  where  the  credit  should  lie.  this  bill  has  been  ma- 
terially improved.  We — and  by  that  I  mean  those  who  have 
fought  to  Improve  this  bill.  t>e  they  who  they  may — have  been 
able  to  put  back  Into  the  bill  that  wise  provision  of  the  exist- 
ing law  that  gives  an  American  shipper  the  right  of  appeal 


from  an  interlocutory  decree,  which  right  was  sought  to  be 
taken  from  him  by  this  bill.  We  have  put  back  Into  this  bill 
that  requirement  of  five  days'  notice  of  an  Injunction,  which 
had  been  taken  or  sought  to  be  taken  from  the  law  of  to-day 
by  the  provisions  of  this  bill.  While  if  we  had  been  strong 
enough,  we  might  have  perhaps  retained  section  12  with  wise 
safeguards,  yet,  tmable  to  do  that  safely,  we  have  been  able  to 
take  section  12  out  of  this  bill.  In  conference  we  might  with 
some  degree  of  safety,  and  perhaps  of  wisdom,  have  retained 
the  prohibition  in  the  first  lines  of  section  12,  but  safeguarding 
where  it  was  not  safe  to  go  further,  so  we  have  taken  that 
section  out  of  the  bill.  The  provision — section  7 — which  lo<iked 
to  the  repeal  of  the  antitrust  law  as  to  transportation  forces 
has  been  eliminated. 

We  have  been  able  to  put  into  this  bill  a  right  that  should 
attach  to  the  American  citizen  In  every  walk  and  every  station 
of  life — the  right  to  appear  without  favor  of  court  or  of  Attor- 
ney-General and  be  heard  in  the  defense  of  his  rights.  We  have 
placed  a  limitation  upon  the  broad  provision  of  the  long-and- 
shoit-haul  clause  as  It  exists  In  the  present  law.  It  Is  only  a 
step;  but,  probably,  as  we  progress  in  this  kind  of  legislation 
It  Is  wiser  to  go  step  by  step. 

But,  Mr.  President,  all  of  these  things  relate  only  to  the  prop- 
erty rights  of  to-day.  Had  we  been  unable  to  have  thus  perfected 
this  bill  a  future  Congress  could  have  correcte<l  the  mistakes, 
and  by  the  trend  of  public  sentiment  in  the  country  a  future 
Congress  would  have  correcteil  the  mistakes.  But  we  stand  now 
at  the  threshhold  of  a  departure  which  it  will  be  very  difficult  in- 
deed for  a  future  Congress  to  correct  if  we  make  a  mistake. 
There  is  a  potency,  there  is  a  force,  there  is  a  something  al)out 
the  creation  of  offices  that  once  created  It  will  take  a  veritable 
cyclone  of  public  opinion  to  discontinue  them  or  to  abolish  them. 
So,  while  those  things  which  we  have  corrected  pertain  to  affairs 
of  to-day  and  to-morrow,  this  step,  if  taken,  pertains  to  the 
future,  and  will  be  a  difficult  step  to  retrace. 

It  Is  proposed  In  this  bill,  Mr.  President,  to  create  a  court  of 
commerce — a  special  court.  I  agree  with  the  Senator  from 
Georgia  [Mr.  Bacon]  that  It  would  he  infinitely  better  to  sepa- 
rate tliat  court  completely  from  the  system  of  federal  Judiciary 
and  let  it  sink  to  the  level  of  a  servant  of  those  who  might 
retain  control  of  it,  rather  than  keep  it  linked  with  the 
Judiciary  of  this  country,  that  in  its  decadence  It  may  also  drag 
down  the  Judiciary  and  weaken  the  confidence  of  the  American 
people  in  the  Judiciary.  I  undertake  to  say  on  this  floor  that 
you  can  not  create  a  court  of  this  kind  and  place  it  where  year 
In  and  year  out  a  particular  body  of  men  shall  be  the  target 
for  the  criticism  on  one  hand  and  the  purposes  on  the  other 
hand  which  will  be  aimed  at  and  surround  this  court  without 
weakening  Its  prestige.  If  that  court  is  linked  In  membership 
with  the  shifting  and  changing  membership  of  the  judiciary  of 
this  country,  it  will  absolutely  weaken  the  whole  system. 

Again.  I  say  a  thousand  times  better  the  policy  suggested  by 
the  Senator  from  Georgia.  If  we  must  have  a  court  of  such 
condition  and  under  such  influences  and  subject  to  such  criti- 
cism that  in  Itself  it  will  sink  in  the  public  estimation.  It  had 
better  l>e  separated  that  it  may  sink  alone,  and.  In  sinking,  not 
drag  down  the  Judiciary  of  this  country. 

Mr.  President  I  can  not  understand  how  any  lawyer  can 
contemplate  with  complacency  this  proposed  change,  this  Idea 
of  taking  five  men  of  the  rank  and  grade  of  circuit  judges  of 
the  United  States  and  putting  them  where  every  selection  will 
be  questioned  and  criticised,  whether  justly  or  unjustly.  The 
inevitable  result  of  this  situation  will  be  that  criticism  will 
follow  their  selection. 

There  Is  another  suggestion  that  I  want  to  make  to  the  Sena- 
tors from  the  country  generally.  I  recognize  that  we  can  not 
afford  here  to  speak  of  sections,  but  I  want  to  point  out  to 
Senators  who  come  from  a  distance  tliat  here  is  a  proposition 
the  most  violent  in  the  history  of  this  Republic,  to  centralize 
and  concentrate  power  here  in  Washington.  The  Interstate 
Commerce  Commission,  of  course,  must  be  Ijere;  tlje  Legisla- 
ture must  of  course  be  here,  and  the  final  court,  the  Supreme 
Court,  must  be  here;  but  now  It  is  propofied  to  establish  a 
court  of  original  Jurisdiction  for  the  entire  country  and  prac- 
tically— and  that  is  the  Inevitable  result — centralize  tliat  court 
in  the  city  of  Wasliington,  compelling  litigants  to  come  to  the 
national  capital  in  original  suits.  Of  what  avail  Is  It  for  men 
who  come  here  from  the  more  distant  portions  of  the  country, 
coming  here  representing  the  conditions  and  the  people  of  those 
sections,  to  battle  here  and  win  victories,  as  we  won  the  vic- 
tory of  last  Friday,  If  we  surrender  to  a  condition  the  very 
inevitable  result  of  which  is  to  rob  the  country  outside  of  the 
fruits  of  that  victory? 

Mr.  President  I  would  not  speak  so  plainly,  but  we  are  now 
taking  a  step  that  reaches  far  into  the  future.    If  this  court  is 
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once  establislied,  nothing  hot  a  whirlwind  of  disapproval  com- 
ing up  from  this  entire  country  can  dis«'stabllsh  it.  I  suggest 
not  only  as  lawyers,  not  only  as  SvMiators,  but  as  citizens  of 
this  country,  hKiklnc  forward  to  the  future,  that  we  contemplate 
thoroughly  and  study  thoroughly  Its  effect  iKifore  we  take  this 
Btep. 

I  un«l«Ttake  to  Fjiy.  Mr.  President,  that  fmrn  tlH»  foundation 
of  this  (JovernnMMit  down  to  this  hour,  with  all  the  centraliza- 
tion that  has  seenied  to  con^e  as  the  inevitable  consequence  of  a 
great  i»ef»ple  molding  tbem>elves  into  a  nation  for  a  nation's 
destiny  and  a  natkm's  purpose,  In  all  that  process  of  ce^Jtraliza- 
tlon  the  whole  movement  c<»nibnie«l  does  not  equal  in  efr<«ct 
and  s<'oi>e  the  simple  purpose  einlKxiied  in  this  me:isure.  While 
perhai»s  it  Is  Idle  to  debate  this  n>easure  now.  so  far  as  votes 
are  concerned,  before  It  becomes  a  law  I  have  Inslstc^d  upon 
trefti'as.ving  upon  the  time  of  the  Senate  lone  enough  to  put  my 
protest  n|»f»n  the  r«*cords  of  this  l»ody  against  this  step  which  we 
are  intsslblv  destined  to  take  to-day. 

The  PRESIDING  OFl'ICER  (Mr.  Borah  in  the  chair).  The 
question  Is  on  the  amendment  of  the  Senator  from  Iowa   [Mr. 

CVMMIXSl. 

Mr.  CT'MMTNS.     On  that  I  call  for  the  yeas  and  nays. 

The  veas  jind  nays  were  ordercil. 

Mr.  BEAKRIDGE.  Mr.  Pn-sldent  I  shall  detain  the  Senate 
for  only  one  or  two  minutes,  to  state  the  ground  uik)u  which  I 
Intend  to  cast  niy  vote. 

In  the  ««leven  years  that  I  have  had  the  honor  to  be  a  member 
of  this  l)ody  I  do  not  at  the  present  time  recall  that  any  office 
has  been  create<l  that  was  admitted  to  be  unnecessary;  and  I 
suppose  that  all  men  of  all  jtartles  will  agree  that  useless  legis- 
lation should  In  Itself  Im»  suttiolent  to  defeat  Its  pro{K>sal. 

I  cotifess  when  at  first  the  proposition  of  a  commerce  court 
wns  suggested  It  had  engaging  features  for  me;  but  when  I 
heard,  to  my  amazement,  that  in  the  last  four  years  there 
ha<l  arisen  only  28  cases  In  the  entire  Republic,  well  distrlb- 
utt'd  among  the  nine  circuits,  and  when  it  was  said  that  those 
cases  had  l»een  conchided  with  dls[Mitch,  averaging,  I  believe, 
on  the  whole  not  more  than  five  months,  I  was  astonished  that 
it  was  proposed,  in  the  sole  interest  of  expediting  justice,  that 
a  new  trlbunnl  should  be  established  to  disijose  of  that  very 
class  of  litigation. 

Then  it  was  suggested,  I  think  by  the  Junior  Senator  from 
Utah  [Mr.  StTHKRi-.M^D],  that  while  that  was  true  under  ex- 
isting law,  nevertlieless  the  proposed  legislation  created  new 
duties  for  the  Interstate  Commerce Conmiission. and.  inevitably, 
new  work  for  the  pr(»iH»sed  court.  That  also  api)ealed  to  me. 
If  that  were  true,  it  ai>iK'ared  to  me  that  possibly  the  new 
tribtmal  should  be  established. 

But  In  the  process  of  this  legislation  we  find  tliat  the  very 
wv^lons  which  create  most  of  the  new  work  for  this  new  tri- 
bunal have  lux'u  ellmiuatt>d;  and  so  we  are  face  to  face,  as 
legislators,  with  the  pro|N>sitlon,  badly  presented,  of  creating 
a  iH'w  court.  f<ir  which  it  is  confessed  there  are  no  dntles.  or, 
rather.  I  shonld  Fay  more  accnrntely,  there  is  no  work  for  It 
to  i^erform  which  Is  not  now  easily,  quickly,  and  satisfactorily 
l)erftirmed  by  existing  courts. 

It  l.s,  Mr.  President,  uihiu,  this  single  fact,  develoi>ed  by  this 
debate,  that  I  found  the  vote  which  I  shall  cast ;  for.  I  say, 
with  all  possiltle  deference  to  some  of  my  comrades,  whose 
ability  I  admire  and  whose  resi»ect  I  value,  tl:at  I  can  not 
ac<-*oinpany  them  the  full  flight  of  their  arguments  npon  the 
elements  of  the  court.  I  am  not  jet  ready  to  say  ttiat  I  am 
unalterably  opi»osed  to  n  sjiecial  court. 

It  is  too  grave  a  question  for  me,  at  least,  to  commit  myself 
n|K»n  unalteralily.  We  have  a  customs  court  of  api>eals.  I  do 
not  know  how  it  will  work.  There  has  been  before  Congress  for 
years  a  proposition  for  a  patent  court,  and  the  arguiuents  for  It 
wH'm  to  me  to  be  good.  To  say  that.  In  principle,  there  shall 
be  no  special  court,  while  I  am  not  ready  to  disagrt-e  with  it. 
yet  I  am  not  ready,  upon  my  present  study  and  Information,  to 
agree  with  it 

Nor  can  I  go  so  far  as  my  learned  colleague  from  Minnesota 
In  sjiying  that  I  fear  ceutrallziitiou.  That  is  a  large  subject. 
From  my  point  of  view  I  l»elieve  that  the  history  of  the  country 
will  show  that  the  word  "centralization"  has  conmnmly  been 
used  as  a  shii-ld  to  prevent  some  needed  reform.  It  has  been 
said,  perhaps  by  as  high  a  legal  and  constitutional  autliorlty  as 
now  exists,  that  centra lizatlon  means  nothing  more  than  the 
voice  of  the  whole  Nation  directed  toward  abuses  which  only 
the  whole  Nation  can  cure. 

Therefore  in  this  vote  I  do  not  care  to  commit  myself  upon 
future  subjects  by  basing  it  upon  those  two  propositions. 

As  I  have  said.  I  was  much  lnij)ressed  originally  by  the  sug- 
gestion of  a  fact  I  luid  not  known  previously,  that  in  all  the 
treat  railway  affairs  of  this  country  there  had  been  only  2S  cases 


In  four  years,  distributed  among  nine  circuits  almost  equally, 
and  disjjosed  of  without  any  delay  whatever.  It  had  ai>peared 
to  me  that  in  the  gresit  flood  of  business  which  necessjirily 
focnK.«es  uix>n  the  Interstate  Commerce  Commission  and,  as  I 
had  supposed,  npon  the  courts  designed  to  handla  It  the  cre- 
ation of  the  new  court  might  help  that  business  along. 

Mr.  SUTHEi:i^\ND.     Mr.  Presi<lent 

The  PRESIDING  OFFICFIR.  Does  the  Senator  from  Indiana 
yifld  to  the  Senator  from  Utah? 

Mr.  BEVERIDGE.     Yes. 

Mr.  SUTTHERI^^NT).  The  Senator  has  stated  once  or  twice 
that  there  have  only  been  28  cases  In  the  last  four  years. 

Mr.  BEVEi:ir>GE.  Yes;  and  I  have  not  heanl  that  denied. 
I  took  it  from  the  statement  of  the  Senator  from  Iowa,  and  I 
have  heard  It  debated  considerably,  but  no  Senator  yet  has 
denied  it  The  Senator  is  going  to  say  that  they  arose  in  the 
last  eighteen  in<»nths.    Is  not  that  true? 

Mr.  SUTHERI^\ND.  I>oes  not  the  Senator  from  Indiana 
think  that  is  a  very  imiwrtant  qualification? 

Mr.  BEVERIIXJE.  No.  I  understand  that  moi»t  of  these 
cases  have  originated  in  the  last  eighteen  months;  but.  assuming 
that  to  be  true,  have  the  courts  In  that  eighteen  mouths  l>eeu 
able  to  dispose  of  them  without  delay? 

Mr.  SUTHERLAND.  I  think  some  of  those  28  cases  are  stiU 
undisposed  of. 

Mr.  BEVERIDGE.  Does  the  Senator  think  that  a  new  court 
Is  necessary  to  dispose  of  the  cases  that  have  not  been  disjtosed 
of.  and  is  the  Senator  pr^ared  to  say  that  the  cases  that  have 
not  been  disposed  of  have  been  delayed  l)ecause  the  courts  that 
had  them  in  charge  had  too  much  other  business  to  act  promptly 
on  these  cases? 

Mr.  SUTIIERI^\NT).  If  the  28  cases  were  all  the  cases  that 
we  would  ever  have,  we  would  not  need  any  courts  at  all. 

Mr.  BEVERIDGE.  Ah,  but  you  can  not  legislate  a  new  court 
into  existence  ui>on  supposition  of  future  hapi>enlng8  when  the 
bupi)ositlon  is  not  supported  by  existing  facts. 

Mr.  SUTHERLAND.  I  call  the  Senators  attention  to  the 
fact  that  under  this  bill  we  are  conferring  additional  powers 
ur)on  the  Interstate  Commerce  Commission 

Mr.  BEVERIDGE.  And  you  have  wiiied  a  great  many  of 
them  away. 

Mr.  SUTHERLAND.  And  undoubtedly  that  situation  will 
bring  about  additional  cases. 

Mr.  BEVERIDiiE.  Mr.  President,  the  Senator  was  absent 
when  I  said — I  supix»sed  I  would  have  concluded  by  now — that 
I  quoted  the  Senator  from  Utah  as  saying,  after  it  had  been 
presented  to  the  Senate  and  not  denied,  that  in  four  years  there 
had  only  been  28  cases  of  this  character,  all  disiKised  of  witli 
dispatch:  that  while  that  was  true,  nevertheless  new  business 
was  created  by  the  pending  bill,  and  that  suggestion  also  inter- 
ested me :  but  one  or  two  sections  which  create  most  of  that  new 
business  have  been  stricken  out. 

So  tluit  from  that  iKiint  of  view — I  want  to  say  that  I  in- 
tended merely  to  tell  my  reason  for  voting  agaln.st  the  provi- 
pidn — the  proposition  presents  Itself  of  creating  a  new  court  to 
disjiose  of  business,  very  little  in  amount,  and  which  existiiig 
courts  are  han«lling  without  trouble  or  delay. 

Mr.  NELSON.     Mr.  President- — 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Indi- 
ana yield  to  the  Senator  from  Minnesota? 

Mr.  BEVERIDGE.     Certainly. 

Mr.  NELSON.  If  the  Senator  will  allow  me,  I  want  to  sug- 
gest one  thing  to  the  Senator,  and  I  suggest  It  because  It  is 
that  thought  that  has  turned  my  mind  finally  in  favor  of  the 
I>roiiosed  court,  and  that  is  the  Idea  of  spetnly  Justice.  Under 
the  existing  law  these  cases  are  brought  in  the  different  circuit 
courts  of  the  United  States  throughout  the  country.  Those 
courts  are  all  loaded  with  more  or  less  business.  A  case  of 
this  kind  ctmilng  there  is  not  necessarily  considered  at  once, 
whereas  if  we  have  a  court  that  has  no  other  business  on  Us 
calendar  than  this  class  of  cases  the  court  can  take  up  those 
cases  immediately  and  dispose  of  them  nfpidly.  I  think  one 
of  the  m<»st  im|»ortant  things  for  the  public  at  large  is  to  have 
si)eedy  dispatch  of  these  cases. 

The  mere  matter  of  additional  expense  cuts  a  small  figure 
in  this  case 

Mr.  BEVERIDGE.  I  have  not  raised  tliat  objection,  I  will 
say  to  the  Senator. 

Mr.  NELSON.  That  is  a  small  matter,  to  my  mind.  The 
one  matter  that  is  controlling.  In  my  mind,  is  that  I  can  see 
that  this  court  will  more  Bi>eedily  and  swiftly  disiK>8e  of  cases 
than  can  our  circuit  courts. 

Mr,  BEVERIDGE..  The  Senator  was  not  in  the  Chaniber 
when  I  rose  to  speak  a  few  sentences. 

Mr.  NELSON.     Yes;  I  heard  the  Senator. 
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Mr.  BEVEKIDOE.  I  said  that  my  mind  travels  precisely 
with  the  Senator's  mhul  uiK»n  that.  Originally  it  appeared  to 
me  that  this  wurt  would  make  for  the  exixilitiou  of  justice,  the 
8pee<ly  administration  of  the  causes  coming  before  it;  but  I 
hiive  ftat  h«jre  for  some  weeks  listening  for  some  person  to  pre- 
sent a  denial  of  the  state  of  facts  alleged  to  be  true,  that  in  the 
course  of  four  years  there  have  only  been  28  cast's,  well  dis- 
tributed among  nine  circuits,  and  that  In  none  of  those  cases  has 
there  been  any  delay. 

I  Hupftosed  that  would  be  denied;  but  It  was  not,  and.  of 
course.  If  not  denied,  then  the  argument  which  appealed  to  me 
In  common  with  the  Senator  from  Minnesota  (that  if  this  court 
was  for  the  dis|iatch  of  business,  I  was  for  it,  and  not  other- 
wise) was  greatly  weakened.  If  not  deanolished.  Then  it  was 
BuggeHted  by  the  junior  Senator  from  Utah,  to  whom  I  listened 
with  profound  rt'sjit'ct  on  account  of  his  industry  and  learning, 
tliat  thla  bill  Itself  would  create  much  new  business. 

But  we  find  that  the  very  section  which  creates  most  of  the 
new  business  is  abandoned.  So  that  upon  this  proiwsitiou  we 
have  i»re8ente«l  to  us  a  bald  proposal  to  create  a  new  trlbuual 
for  the  disiwsition  of  case*  which  the  present  courts,  as  now  con- 
stituttHl.  have  di8|M>8ed  of  8i»eedily  and  without  delay,  as  the 
Constitution  says  in  the  bill  of  rights. 

Therefore,  the  whole  subject  narrows  down  to  whether  or 
not  the  Senate  profKJses  to  create  a  new  court  with  no  duties  to 
perform.  The  older  Senators  than  myself  who  are  here,  I 
think,  will  bear  me  out  that  no  such  proj)osition  as  that,  stand- 
ing alone,  ever  has  been  submitted  to  this  b«Hly,  and  If  it  had 
been  submitted  I  ask  the  oldest  Senator  here  whether  or  not 
he.  as  a  Senator,  could  have  supported  It? 

If  the  whole  bill  was  to  remain  intact,  there  might  be  excuse 
for  it,  but  what  we  are  now  to  vote  on.  according  to  the  infor- 
mation given  to  this  body,  and  not  denied,  is  the  proi)osition  to 
create  a  new  tribunal  with  practically  nothing  to  do,  a  new 
tribunal  which  will  not  forward  the  ends  of  justice  which  at 
present  are  exj>edited  without  a  moment  of  delay. 

I  merely  wanted  that  it  should  go  on  record  that  In  this  vote 
I  base  my  conclu^^lon8  upon  that  undenied  state  of  facts  and  not 
upon  the  other  iswues.  For  all  the  future  I  do  not  care  to  com- 
mit myself  upon  the  creation  of  special  courts.  That  is  a  large 
Bubjwt.  It  Is  a  subject  which  needs  much  study.  Nor  upon  the 
question  of  centnilization,  which  I  have  seen  Senators  In  this 
bo<ly  use  on  one  side  of  the  case  and  on  the  other  side  of  the 
case  as  It  suiteil  the  exigencies  of  the  particular  occasion.  I 
have  .views  upon  that  subje<'t. 

I  will  confess  that  this  morning  the  Senator  from  Georgia 
(freatly  Impres.s«><l  me  with  his  argument  that  a  Judge  on  the 
bench  engaged  in  siieciallzation  for  five  years,  prec-isely  as  a 
lawyer  who  withdraws  from  general  practice  and  engages  In 
specia  libit  ion  for  five  years,  would  find  himself  very  much  Im- 
paired in  usefulness  for  the  general  duties  of  a  general  pre- 
siding judge.  That  argument,  it  does  seem  to  me,  should  have 
weight  with  almost  every  Senator. 

But  we  now.  as  I  see.  are  about  to  vote  upon  what  the  whole 
i8.sne.  I  am  sorry  to  say,  seems  to  be  narrowed  to.  In  view  of  the 
omission  of  the  sections  which  gave  new  duties  to  this  court: 
and  that  Is  the  single  pn>iKisltion  of  creating  a  new  tribunal 
which  admitteiUy  has  nothing  to  do.  I  would  vote  for  It.  Mr. 
President.  If  any  i>erson  couiil  show  me  by  the  facts  or  by  argu- 
ment that  there  was  anything  at  all  for  this  new  tribunal  to 
accomplish ;  but  in  view  of  the  fact  tliat  the  contrary  has  been 
shown,  and  that  no  denial  has  been  forthcoming.  I  do  not  f«vl 
that  as  a  Senator  I  am  jiistifie*!  in  voting  to  create  a  tribunal 
whose  duties,  alreadj'  very  limiteil  as  they  are,  are  di-'scharge*! 
by  our  prewnt  system.  If  any  Senator  will  show  that  It  means 
the  ex]>e«1ition  of  a  single  month  in  disposing  of  any  cas«\  It 
would  Ih'  an  influential  argiunent  with  me.  But.  I  ask  the  Sena- 
tors, not  «HMisi(lcring  themselves  as  members  of  parties,  not 
considerin;:  anything  at  nil.  except  themselves  standing  as  legis- 
lators wlietlitT  nr  not  the  pro|»osition  appeals  to  them  to  crejite 
a  tribunal  whirli  n)nfes.s<Hlly  is  not  needed  by  the  situation  of 
the  country.  I  wished  to  say  that  In  explaining  how  I  shall 
vote. 

Mr.  B.\rON.  Mr.  Pn*sident.  I  shall  occupy  the  time  of  the 
lunate  very  briefly.  I  desire  to  say  a  few  wonls  in  addition  to 
what  1  R;iid  this  morning  when  I  Interrupted  the  Senator  from 
Iowa  by  his  permission. 

I  have  two  very  great  objections  to  the  constitution  of  this 
court.  The  obj»>«-tions  which  I  have  have  already  been  ."tated, 
and  I  simply  desire  to  emphasize  them  and  to  iK>8sibly  add  one 
or  two  other  reasons  which  have  not  yet  been  stated.  I  am 
opposed  to  it  because  I  prefer  the  present  system,  and  the  argti- 
ment  of  my  leameii  and  distinguished  friend  from  Minnesota 
in  the  interest  of  expedition  is  not  one  which  should  control, 
because  it  is  an  easy  matter  to  provide  that  these  cases  shall 


have  preference  in  the  hearings  in  the  circuit  courts.  I  am 
opposed  to  It  for  the  reasons  stated— that  It  is  an  unnece«mry 
court,  that  It  Is  an  unnecessary  expense,  and  that  It  Is  just  a 
continuing  step  in  the  unceasing,  unvarying,  never-ending 
progress  In  the  creation  of  new  oflSces,  accomtianied  and  at- 
tended as  they  necessarily  are,  with  not  only  increased  exi^enses, 
but  Increasing  expense. 

But,  Mr.  I'resideut,  that  Is  the  least  of  my  objections.  I 
think  that  anything  that  affects  the  framework  of  this  Govern- 
ment as  the  fathers  laid  it  down  when  they  foundeil  and  con- 
structed the  Government,  is  a  matter  that  ought  to  give  us 
pau.se  and  serious  {muse.     And  that  Is  wliat  this  bill  does. 

Before  I  reach  that  part  of  It,  I  want  to  call  the  attention  of 
the  Senators  to  a  practical  question.  And  I  wish,  Mr.  Presi- 
dent, that  It  was  possible  for  Senators  to  approach  this  question 
and  decide  it  according  to  the  Individual  view  of  each  Senator. 
I  do  not  hesitate  to  say  that  if  each  Senator  on  either  side  were 
to  vote  according  to  his  convictions,  this  court  would  not  be 
created.  If  there  is  any  Senator  who  will  challenge  that  asser- 
tion 1  a.sk  him  now  to  do  It.  [A  imuse.]  Mr.  I'resident,  I  have 
given  the  opportunity  and  nobody  will  challenge  It  because  It  Is 
a  known  fact  that  Senators  are  supporting  this  proposition  who 
do  not  approve  of  it. 

In  this  connecthm  I  want  to  present  a  practical  question  to 
Senators.  This  is  not  a  party  question.  It  is  a  great  mistake 
that  anything  connected  with  this  bill  should  ever  have  been 
represented  as  a  iwirty  question.  This  subject-matter  has  never 
l>een  a  imrty  question  since  it  first  originated  In  Congress,  and 
there  never  has  been  a  bill  ptissed  with  reference  to  It  which, 
before  this  session,  has  ever  been  designated  as  a  party  ques- 
tion or  regarded  as  such.  There  Is  one  question  I  want  to  ask 
Senators,  leaving  outside  all  matters  except  the  public  good  to 
consider.  I  wish  all  Senators  could  hear  what  I  am  now  al>out 
to  suggest.  There  are  reasons  why  judges  of  the  courts  are  ap- 
IKjiuteii  for  life.  All  persons  do  not  agree  even  as  to  the  pro- 
priety of  that.  I  am  siieaklng  of  courts  who  are  to  decide  the 
law  and  administer  justice.  There  are  grave  reasons  why  the 
judiciary,  as  we  conmionly  know  that  term,  should  be  comjKJseti 
of  members  apiwluted  for  life,  free  from  Influences  which  would 
disturb  them  in  the  administration  of  justice  and  In  the  deci- 
sion of  questions  of  law  which  are  to  affet-t  the  rights  and  tho 
lives  of  i)eople. 

As  I  say.  It  Is  not  even  recognized  by  all  that  that  is  a  corre-.'t 
principle.  But,  conceiling  that,  I  respectfully  ask  the  attention 
and  consideration  of  the  Senate  to  the  fact  that  in  all  other 
oflicvs  created  by  the  Government  it  Is  recognized  that  it  should 
be  for  a  term  of  years  and  not  for  life.  Yet  It  Is  proi>osed  here 
to  create  a  court  whKh  shall  pass  upon  this  special  subject, 
involving  these  grave  interests,  and  to  appoint  the  judges  for 
life.  Mr.  I'resident,  if  this  court  is  to  be  created,  it  ought  not 
to  be  comiN>8ed  of  judges  apiK>lnted  for  life. 

Tlif.se  are  not,  in  the  proix-r  sen.se  of  the  term,  law  questions 
whiih  are  going  to  be  decided.  They  will  not  be  limited  to  law 
questions  by  any  means.  Of  course  there  must  be  law  ques- 
tions involved.  But  they  are  largely  questions  of  iwllcy  which 
are  going  to  be  Involved,  largely  questions  of  discretion  which 
are  goin«  to  be  decided;  and  are  you.  in  this  tremendous  work 
of  passing  uixjn  the  rights  and  the  opportunities  of  this  whole 
-Nation,  where  men  are  to  decide  according  to  diseretion  and 
ae«-ordlng  to  i»olltical  economic  views,  if  you  please,  and  per- 
haps with  some  sectional  bias — ^are  you  going  to  say  that  those 
men  shall  be  on  that  court  for  life? 

-Mr.  President,  that  Is  a  matter  which  the  people  of  the  Tliilteil 
States  ought  to  have  the  pt)wer  to  reach  In  some  way.  If  you 
are  going  to  have  a  court  clothed  with  these  tremendous  ix>w- 
ers.  dealing  with  these  tremendous  interests,  and  clothed  with 
lK)wer8  to  decide  matters  of  discretion — Judgment — where  they 
must  necessarily  be  swayed  in  some  degree  by  sectional  inter- 
ests or  personal  associations,  are  you  going  to  have  these  men 
put  there  for  life,  and  whatever  they  do,  in  whatever  direction 
they  may  go.  however  It  may  affect  prejudicially  the  rights  of 
this  people  In  this  vast.  Immeasurable  matter,  beyond  reach? 
Are  you  willing  to  provide  that  for  the  term  of  their  lives  they 
shall  sit  upon  that  bench  and  pass  upon  these  questions  in  regard 
to  the  transportation  of  this  country,  and  that  unless  they  com- 
mit a  high  crime  or  a  misdemeanor  this  country  must  be  bound 
hand  and  foot  for  all  time  to  submit  to  what  they  may  decide? 
Mr.  President,  It  is  a  serious  question,  and  It  Is  a  question 
that  we  have  to  answer  In  the  future,  when  the  practical  opera- 
tions of  this  court  come  to  be  seen  in  their  results.  I  ask  Sena- 
tors to  pause  before  they  Just  carelessly,  if  you  please,  to  use 
no  stronger  word,  vote  to  create  a  court  whose  Judges  will  hold 
oHice  with  a  life  tenure,  to  decide  upon  questions  which  are 
altogether  different  from  the  questions  which  courts  ordinarily 
deiide  when  we  put  judges  upon  the  bench  with  life  tenure. 
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Mr.  Presld«it,  that  is  a  very  serious  question,  and  I  hope  Sen- 
ators will  think  about  it,  and  I  hope  Senators  will  discuss  it. 
We  talk  about  taking  votes.  It  is  important,  of  course,  that  we 
should  vote,  but  it  is  infinitely  more  important  that  we  should 
vote  right,  and  It  is  Infinitely  more  Important  that  in  the  pres- 
ence of  such  a  tremendous  resix>nsibility  as  this  has  put  uixtn 
us,  in  the  presence  of  such  tremendous  issues  as  may  come  out 
of  it,  we  should  consider  carefully  and  deliberately  what  we 
are  going  to  do  about  It 

Mr.  I'resident,  I  am  myself  going  to  offer  two  amendments  In 
case  the  amendment  of  the  Senator  from  Iowa  does  not  carry 
to  this  bill.  I  hope  it  will  carry.  I  am  going  to  vote  to  strike 
out  this  section.  If  the  present  bill  does  not  contain  a  provision 
which  will  projierly  exi)edite  these  cases,  I  shall  vote  for  any 
amendment  w^hich  is  necessary  to  expedite  these  cases  to  the 
utmost.  And  with  that  properly  guarded  and  provided  for  it 
does  seem  to  me  there  is  no  necessi^  for  a  change  in  the  present 
law,  so  far  as  concerns  the  jurisdiction  of  the  courts. 

Mr.  PAYNTEK.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Georgia 
3leld  to  the  Senator  from  Kentucky? 

Mr.  BACON.    C«rtahily. 

Mr.  PAYNTER.  I  think  everyone  must  recognize  the  neces- 
sity of  increasing  the  authority  somewhere  to  dispose  of  ques- 
tions which  may  arise  under  this  law,  so  as  to  afford  a  speedy 
trial  of  the  cases.  I  would  suggest  that  the  Interstate  Com- 
merce Commission  be  Increased,  doubled.  If  necessary,  or  more, 
so,  in  order  that  these  cases  may  be  disposed  of  speedily. 

I  trust  the  committee,  or  somebody  who  is  looking  after  these 
amendments,  will  suggest  or  offer  an  amendment  which  will 
present  that  view  to  the  Senate. 

Mr.  BACON.  I  think  that  is  a  very  wise  suggestion.  It 
was  also  spoken  of  by  the  Senator  from  Iowa  this  morning. 
If  we  are  to  have  this  Increased  expense,  let  us  have  it  In  the 
line  upon  which  we  are  now  engaged.  Let  us  have  It  by  an  In- 
crease of  this  commission.  I  think  that  with  the  vast  amount 
of  work  that  Is  ^olng  to  be  put  upon  this  commission  Its  vast 
responsibilities,  l:s  great  duties,  the  tremendous  Interests  which 
are  Involved.  It  Is  desirable  to  Increase  Its  number. 

I  had  a  letter  the  other  day  from  a  business  man  in  New 
York,  with  whom  I  am  not  acquainted  at  all,  a  stranger  to  me, 
in  which,  after  discussing  this  question,  he  said  he  thought  the 
commission  ought  to  be  increased  to  at  least  15  members,  and 
that  It  ought  to  have  a  membership  sufficiently  large  for  It 
to  divide  itself  into  sections,  and  to  either  distribute  the  work 
In  the  way  of  division  of  sections  or  a  division  of  subjects  in 
some  way,  with  the  full  15  membership  to  pass  ultimately 
upon  any  question  or  difference  between  them.  That  is  a 
wise  suggestion,  (  think. 

Mr.  I'AGR     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Vermont? 

Mr.  BACON.     I  do. 

Mr.  PAGE.  Tije  suggestion  has  Just  been  made  by  the  Sen- 
ator from  Indiana  that  there  would  be  no  additional  business 
to  occupy  this  new  court. 

Mr.  BACON.     Yes. 

Mr.  PAGE.  The  stiggestlon  made  by  the  Senator  from  Ken- 
tucky Is  that  we  enlarge  by  threefold  the  Interstate  Commerce 
Commission. 

Mr.  BACON.     Yes. 

Mr.  PAGE.  It  seems  to  me  there  is  an  inconsistency  in  those 
two  views. 

Mr.  BAOON.  I  think  not,  if  the  Senator  will  pardon  me. 
There  is  a  vast  d  fference  between  the  work  the  court  will  have 

to  do  in  the  way  of  passing  upon  the  acts  of  the  commission 

where  they  make  rates  or  make  any  other  ruling  which  is  un- 
satisfactory— and  the  work  of  the  commission.  Parties  have  a 
right  to  go  into  i!onrt  and  test  the  propriety  and  the  legality 
of  them;  that  Is  what  the  court  Is  for;  but  the  enlargement 
of  the  commission  Is  In  a  different  line  altogether.  It  is  for 
the  general  administration  of  the  duties  which  are  put  upon  it 
by  the  law.  So  tliere  is  no  inconsistency;  the  two  are  entirely 
different. 

Mr.  PAGE.  I  should  like  to  have  the  Senator's  opinion.  I 
am  not  sure  I  am  right  at>out  it.  But  now,  in  reading  the 
amendment  agreed  to  last  Friday  afternoon,  I  find  this  sen- 
tence: 

Th»t  upon  applicttlon  to  the  Intentate  Commerce  Commission  such 
common  carrier  may  In  special  cases,  after  inTestintion,  be  authorized 
by  the  commission  "o  chargs  less  tor  longer  than  for  shorter  dlKtances 
for  the  transportation  of  passengers  or  property  ;  and  the  commission 
may  from  time  to  Ime  prescribe  the  extent  to  which  such  designated 
common  carrier  may  be  relieved  from  the  opsratlon  of  this  sectioa. 
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In  case  the  Interstate  Commerce  Commission  decides  that 
matter  adverse  to  the  railroads,  they  have  the  right  to  appeal, 
have  they  not? 

Mr.  BAOON.  Undoubtedly;  but  it  is  not  to  be  supposed  for 
a  moment  that  every  decision  of  the  Interstate  Commerce  Com- 
mission is  going  to  tiie  court.  The  commission  will  make  a  hun- 
dred decisions  that  will  never  go  to  the  court,  and  consequently 
they  will  have  one  hundred  times  as  many  cases  to  deal  with 
as  the  court  will ;  and  while  there  may  be  abundant  reasons 
why  the  commission  should  be  enlarged  In  numl)er.  in  order 
that  It  may  properly  discharge  the  multitudinous  duties  which 
this  constantly  increasing  law  will  impose  upon  them,  at  the 
same  time  there  can  be  no  reason  why  the  present  machinery 
of  the  courts  will  not  be  amply  able  to  deal  with  all  questions 
which  shall  be  raised  as  to  the  legality  and  the  propriety  of  the 
acts  which  they  are  to  perform. 

Mr.  PAGE.  But  if  5  or  10  per  cent  of  the  cases  which  come 
before  the  Interstate  Commerce  Commission  are  appealed,  will 
not  that  make  the  duties  of  this  new  court  several  times  what 
they  are  now  performing? 

Mr.  CUMMINS.    Mr.  President 

Mr.  BACON.  That  Is  in  the  range  of  speculation,  of  course. 
I  yield  to  the  Senator  from  Iowa. 

Mr.  CUMMINS.  Does  the  Senator  from  Vermont  understand 
that  there  Is  an  api^eal  to  the  court  from  all  the  orders  of  the 
commission? 

Mr.  PAGE.  I  Just  asked  the  Senator  from  Georgia  as  to 
that  fact,  and  h^  said  he  so  understood. 

Mr.  BACON.  Oh  no ;  not  by  way  of  appeal.  A  party  may  go 
Into  the  court  and  challenge  the  order;  but  he  can  not  appeal. 

Mr.  CUMMINS.  There  Is  no  appeal  whatever  In  any  case. 
There  are  some  orders  which  the  railroads  can  challenge  by 
way  of  equity,  seeking  an  injunction  to  restrain  the  operation 
of  the  order  of  the  commission.  However,  If  the  Interstate 
Commerce  Commission  should  refuse  to  grant  to  a  railroad 
conumny  the  privilege  of  charging  more  for  a  shorter  haul  than 
for  the  longer  one,  there  could  be  no  challenge  of  that  order  by 
way  of  a  suit  for  injunction. 

Mr.  PAGE,  And  no  way  to  bring  It  before  the  new  court  we 
are  establishing? 

Mr.  CUMMINS.    Not  that  precise  question.  In  my  opinion. 

There  Is.  however,  in  connection  with  the  same  subject-matter 
an  authority  given  to  the  commission  that  might  be  so  exercised 
as  to  be  questioned  in  a  court ;  that  is,  the  fixing  of  intermediate 
rates,  if  that  authority  be  given  by  the  section  you  have  In  mind. 
But  there  can  be  no  appeal  for  the  purpose  of  reviewing  the 
action  of  the  commission  in  determining  whether  a  greater 
cliarge  shall  be  made  for  the  shorter  distance  than  for  the  long 
one. 

Mr.  PAGE.  If  the  Senator  from  Georgia  will  permit  me,  I 
should  like  to  ask  Just  one  question  of  the  Senator  from  Iowa. 
I  shouki  like  to  ask  the  attention  of  the  Senator  from  Iowa  for 
a  moment  to  the  last  clause  of  the  amendment  which  we  passed 
last  Friday  afternoon.    It  reads  like  this: 

Provided,  That  no  rates  or  charges  lawfully  existing  at  the  time  of 
the  passage  of  this  amendatory  act  .<ihali  be  required  to  l»e  changed  by 
rea8<^>n  of  the  provisions  of  this  section  prior  to  the  expiration  of  six 
months  after  tne  passage  of  this  act,  nor  in  any  case  where  applica- 
tion Hhall  have  been  filed  before  the  •ommission,  in  accordance  with  the 
provisions  of  this  section,  until  a  determination  of  such  application  by 
the  commission. 

The  senior  Senator  from  Idaho  [Mr,  IIetbitbn],  in  his  seat, 
said  that  that  matter  was  appealable  to  the  courts,  and  I  have 
drawn  my  conclusion  from  his  statement 

Mr.  CUMMINS.  Very  well;  I  leave  the  Senator  from  Ver- 
mont to  rely  upon  the  opinion  of  the  Senator  from  Idaho.  I  say 
there  could  be  no  appeal. 

Mr.  BACON.  I  think  the  Senator  from  Vermont  Is  possibly 
led  into  some  error  by  the  failure  to  recognize  the  technical 
meaning  of  the  word  "  appeal  "  In  legal  procedure. 

Mr.  PAGEi.    I  am  not  a  lawyer. 

Mr.  BACON.  An  appeal  Is  one  thing,  and  going  into  court  for 
the  purpose  of  resisting  an  order,  challenging  it,  having  it  cor- 
rected. Is  altogether  another  thing;  and  that.  I  think,  is  the 
difference  l)etween  the  Senator  and  others  who  have  possibly 
not  been  entirely  understood  by  him. 

Mr.  PAGK  Then  may  I  ask  the  Senator  whether  there  Is 
any  way  by  which  the  railroads  can  bring  this  matter  before 
this  court? 

Mr.  BACON.  I  can  not  say,  for  the  entire  range  of  the 
duties  of  the  commission,  as  to  whether  or  not  Everything  can 
be  bought  before  the  court.  I  am  not  discussing  that  branch 
of  the  subject;  not  at  all.  Why  should  I  be  turned  aside  to 
that?    That  Is  not  involved  in  what  I  am  saying. 

Mr.  PAGE.  The  Senator  from  Georgia  will  bear  In  mind 
that  the  Senator  from  Kentucky  raised  the  question  upon  this 
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point,  whether  or  not  we  oaght  not  to  Incresse  the  sire  of  the 
Interstate  Commerce  Commission  by  threefold,  and  the  ques- 
tion rame  to  noy  mind.  Would  not  a  part  of  this  burden  he 
transferred  mnier  this  new  provision  to  the  commerce  court? 

Mr.  BACON.  Never.  By  no  means.  The  court  of  commerce 
Aoos  not  and  can  not  take  jjway  from  the  commission  one  single 
ounce  of  the  weight  of  its  Ijibor — not  a  particle.  It  was  never 
so  designed  and  can  not  have  such  effect.  They  are  different 
q)bere8  altosetber.  Intended  for  different  purposes.  One  Is  a 
correction  of  the  other,  and  not  a  substitute  for  the  other. 

Mr.  TAC.E.  To  carry  the  matter  just  a  little  further— I  hope 
the  Senator  will  jwi-don  me.  bf-cause  I  am  looking  for  light— 
— ppo«c  that  nndor  the  long-nnd-sfaort-haul  clause  it  appears  to 
the  people  of  Utah  that  the  high  rat«>s  abont  which  we  have 
heard  so  moch  should  be  reduce<l.  and  they  ask  the  Interstate 
Coumierce  Cun^llis^<i()Il  uiidor  this  act  to  nxiuce  them.  The 
commisBion  declines  to  ^ant  the  reduction,  or  the  commission 
reduces  the  rates  below  the  point  the  railroads  think  proi>er. 
la  It  poMlhle  for  the  railroads,  by  injunction  or  any  other 
pn»res8,  to  bring  the  matter  l>efore  the  commerce  court? 

Mr.  BACON.  I  pIiouUI  say  It  is;  under  the  law  as  It  is  de- 
signed to  be;  but  that  does  not  relieve  the  Interstate  Commerce 
O»mmis8lon  from  any  labor;  it  simply  challenges  the  correct- 
ness of  the  labor  performed  by  them.  It  does  not  relieve  them 
of  any  dnty.  But  the  Senator  insists  on  my  going  outside  now 
to  dlsfuss  provisions  of  this  bill,  which  have  not  the  slightesl 
thing  to  do  with  what  I  am  trying  to  present  to  the  Senate. 
Tlu>s«-  are  questions,  of  course,  proi)er  to  be  considered,  but  let 
us  consider  each  In  Its  onler;  and  I  am  now  talking  abont  the 
qiifstion  of  the  advisability  and  the  propriety  of  the  constitution 
of  this  court. 

The  Senator  from  Vermont  asked  one  very  pertinent  question, 
as  to  whether  the  constitution  of  this  court  would  not  relieve 
the  commission  In  some  degree  of  its  lab<,)rs.  That  is  a  very 
proper  and  i>ertlnent  question,  and  I  answer  him  very  emphat- 
ically In  the  necntive.  On  the  contrary,  it  may  Increase  their 
labors,  be<"au9e  if  the  commission  perform  a  piece  of  work,  and 
It  is  challenged  in  the  courts,  and  the  courts  decide  that  the 
commission  have  not  done  right,  they  will  have  It  to  do  over 
again.  So.  Instead  of  decreasing  it.  It  may  have  the  effect  to 
increase  It;  but  that  would  l>e  proper,  of  course. 

I  umlerstood  the  suggestion  of  the  Senator  from  Kentucky 
[Mr.  PAY^TT.al,  which  has 'also  been  voiced  to-day  by  several 
other  Senators — the  Senator  from  Iowa  [Mr.  Cummins)  and 
the  Senator  from  Indiana  [Mr.  Bi:>'EBiDGEl — to  be  upon  a  differ- 
aot  line  altogether,  not  by  way  of  directing  in  what  way  the 
lapil  business  would  t>e  done,  t)Ut  by  presenting  two  considera- 
fions;  first,  that  there  is  ample  machinery  to  have  it  all  dtme 
by  the  courts,  and.  second,  that  if  we  are  to  act  in  this  matter 
In  any  way  It  is  much  better  to  act  in  another  direction,  to  wit, 
enlarge  the  Interstate  Commerce  Commission  and  give  them. 
more  ample  facilities  for  the  discharge  of  the  great  and  ever- 
Increasing  duties,  the  responsibilities  of  which  and  the  magni- 
tude of  which  we  can  scarcely  conceive,  if  they  are  to  be  the 
arMters,  as  they  will  be  in  a  large  measure,  of  the  questions 
which  are  to  arise  between  the  public  nnd  the  great  trnnsx>orta- 
tlon  companies  of  this, country  in  matters  which  Involve  the 
entire  business  of  the  country,  directly  or  indirectly. 

An  I  said,  Mr.  President,  I  do  not  projtose  to  occupy  the  time 
of  the  Senate,  i  deslre<l,  however,  to  Impress  as  strongly  as  I 
could  np»in  the  Senate  the  Inadvlsablllty  of  creating  this  com- 
inerc»»  court  and  constituting  It  with  menil)ors  with  a  life  tenure 
of  ollice.  This  Is  not  a  court  for  the  decision  of  quinnions  of 
law  in  the  ordinary  sense  as  with  ordinary  courts,  where,  as 
I  ssid  before,  there  may  be  gtx)d  reasons  for  the  life  tentire 
of  offl«H»,  but  they  are  questions  which  the  people  will  desire 
shall  be  deiided  In  accordance  with  their  Interests.  They  will 
want  to  change  the  constitution  of  this  court  if  they  find  that 
It  Is  not  correctly  doing  that  which  it  was  to  their  interest  to  have 
done,  and  they  will  not  be  enabled  to  do  it  if  we  shall  conclude 
to  put  npon  this  bench  men  who  will  be  there  for  life  aiKl  who 
can  only  be  removed  In  case  of  some  high  crlnie  or  misdemeanor 
upon  trial  before  this  high  court. 

If  we  are  going  to  create  this  court  at  all.  let  us  create  a 
court  that  Is  going  to  be  within  oar  grasp  and  where  the  i»eople 
of  the  I'nlted  States  and  the  Interests  of  the  iieof»ie  of  the 
rnlted  States  can  reach  It  and  control  it  if  it  Is  found  that 
either  corruptly  or  honestly  they  are  not  dls<-har.i:ing  those 
duties  in  such  a  way  as  to  advance  the  interests  of  the  i>eople 
In  the  tremendous  affairs  with  which  they  will  have  to  deal. 

This  will  not  be  a  court  of  general  jurisdiction  such  as  Is  con- 
tentplated  by  tlie  Ormstltution  in  the  requirement  that  the 
JudfM  aba  11  ha %e  life  tenure  of  office.  It  can  be  called  a  com- 
iiiliatTni  anything  else. 

I  Hppeal  to  Senators,  do  not  let  ns  hurry  into  this  matter, 
which  will  be  so  far-reachiug  in  its  consequeuces.     Lot  us  con- 


sider it  carefnlly,  and  If  we  are  to  have  this  court  let  ns  hare 
a  court  which  will  be  under  our  hand  and  which  we  can  con- 
trol at  any  time. 

Mr.  President,  I  do  not  desire  to  repeat  what  I  said  this 
morning  about  a  matter  which  Is  intimately  connected  with 
this,  and  that  Is  the  interchange  of  judges  between  this  special 
court  and  the  duties  which  they  will  have  as  circuit  Judges, 
which  invades  the  domain  of  the  great  judiciary  sjstem  of  the 
country,  a  system  which  was  laid  down  more  than  one  hundred 
and  twenty  years  ago.  Mr.  President,  I  would  rather  lose  my 
right  arm  tlian  myself  be  responsible  for  a  material,  radical 
change  in  the  constitution  of  the  Judiciary  of  this  country,  If 
in  my  power  to  prevent  it. 

I  say  it  is  one  thing  to  talk  about  changing  the  Jurisdiction 
of  courts,  to  say  that  they  shall  do  this  and  they  shall  do  that 
and  they  shall  do  the  other  thing,  and  lay  an  Inhibition  upon 
them  in  certain  cases,  and  so  forth:  but  here  is  a  part  of  the 
great  framework  of  the  Government,  as  much  a  part  of  the 
framework  of  the  Government  as  the  legislative  branch  of  the 
(ioverument,  as  much  a  part  of  the  framework  of  the  Govern- 
ment as  the  Presidency  is  a  part  of  the  framework  of  the  Gov- 
ernment, and  for  the  same  reason  that  I  would  not  for  a  mo- 
ment contemplate  the  question  of  a  cliange  in  the  legislative 
department  of  the  Government  or  constitute  it  otherwise  ttian 
it  is;  for  the  same  reason  that  I  would  not  change  the  office 
of  President ;  I  would  not  make  two  I'resldeuts  nor  would  I 
divest  the  President  of  half  his  present  authority,  nor  would 
I  in  any  other  way  change  the  great  fundamental  feature  of 
our  Government. 

Mr.  Presi«lent.  shall  we  carelessly,  and,  if  Senators  will  not 
consider  it  discourteous.  I  will  say  fooiislily,  and  without  nin-es- 
sity.  without  cause,  without  demanJ.  Invade  the  great  judi<  iary 
system  of  the  Government,  a  ixart  of  the  original  framework  of 
tiie  Government,  and  strike  it  down,  because  that  is  what  we 
are  doing,  simply  for  some  foolish  sentiment  or  some  other 
impulse?  Are  we  going  to  do  this  when,  as  I  said,  no  Senator 
will  rise  in  his  seat  and  say  he  believes  if  every  Stoaator  would 
vote  as  he  believes  about  this  matter,  this  court  would  be  con- 
stltute<l  In  this  way?  No  Senator  will  do  It  I  have  made  the 
<hallonge  before  nnd  paused  for  a  reply,  and  no  Senator  would 
rej>ly.  I  make  It  again  nnd  pause  for  a  reply.  [A  [lause.l  Is 
there  a  Senator  here  who  will  say  that  In  his  opinion.  If  each 
Senator  votetl  according  to  his  wishes  and  his  preference  and 
his  judgment,  thej-  would  do  this  thing?  Again,  sir,  no  Senator 
rej'lies, 

Mr.  President,  I  have  never  beft»re  since  I  have  been  In  the 
Senate  and  never  since  I  have  had  any  familiarity  with  public 
affairs'^known  a  question  presentetl  to  the  public  or  to  Congress 
which  Involves,  ns  this  does,  a  radical  ch;inge  in  the  funda- 
mental framework  of  our  Govenmient.  Does  any  man  say  for 
a  minute  that  this  interstate-ct)nmierce  court,  as  it  is  proi»o8ed 
to  be  constituted,  will  constitute  legitimately  a  part  of  our 
judiciary  system?  Have  they  the  jurisdiction  which  the  Con- 
stitution contemplated?  Is  it  anything  else  but  an  Invasion  of 
the  Judiciary  department  of  the  Government,  a  radical  change 
In  the  fundamental  principles  which  should  control  its  constitu- 
tion? 

And  when  we  have  once  start etl  on  that,  where  are  we  to 
end?  When  we  have  once  stnrteil  iipon  the  line  of  the  judiciary, 
the  great  circuit  courts,  the  grent  circult-cottrt  judges,  with 
their  Immense  authority  and  great  resiHuisiliility,  the  tremen- 
<lou8  figure  which  they  cut  In  the  framework  of  the  Government, 
where  are  we  to  end? 

Mr.  President,  I  protest;  nnd  I  trust,  as  I  love  my  country, 
that  Senators  will  not  do  this  thing. 

Mr.  HEYBT'RN.  Mr.  President.  I  desire  to  say  a  few  words 
In  regard  to  this  court.  I  nra  compelhHl  to  be  absent  during 
the  rest  of  the  afternoon  after  a  little  bit. 

There  Is  no  court  In  the  Unltcil  States  constituted  upon  the 
prlmMples  proposed  for  this  court.  It  will  be  a  court  without 
legal  jurisdiction;  that  Is  to  say,  I  find  no  circumstances  under 
whi«.h  it  will  be  a  court  of  law.  Its  functions  will  be  jierformed 
as  a  court  of  equity  or  chancery  only.  There  Is.  ns  far  as  I 
know,  no  other  such  court  in  the  United  States.  It  Is  a  depart- 
ure so  radical  from  the  organization  of  our  courts  as  to  chal- 
lenge attention.  &ery  function  that  is  enumerated  as  belong- 
ing to  this  court  is  on  the  equity  side.  That  should  appeal,  and 
it  will  appeal,  to  any  lawyer  familiar  with  the  organisation  and 
the  proceilnre  of  courts,  and  it  is  Important  The  provision  as 
to  Jurisdiction  reads  thus: 

Th«  Jnrlsdlctlon  of  the  court  of  commerce  ihall  be  Invoked  by  filing 
la  the  office  of  the  clerk  of  the  court  a  written  petition — 

Of  course,  that  suggests  at  once  a  proceeding  In  equity — 

setting  forth  briefly  and  succinctly  the  facts  constituting  the  petitioner's 
caus«  of  action  and  specifying  the  relief  sought. 
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Now,  we  go  back  to  the  enumeration  of  the  powers  and  we 
And  them  enumerated  as  follows:  The  court  shall  have  Jurisdic- 
tion over — 

All  cases— 

That  word  should  be  "causes."    We  carelessly  drop  Into  the 

use  of  the  word  cases — 

of  the  following  kin<ls : 
First.  All  cases — 

That  word  should  be  changed — 

for  the  enforcement     •     •     •     of  any  order  of  the  Interstate  Commerce 
Commission  other  tb;in  for  the  payment  of  money. 

I  have  omitted  the  exception,  because  It  is  not  necessary  to 
read  it.    Now — 

Second.  Cases  brought  to  enjoin — 

Of  course,  that  Khould  be  suits  brought  to  enjoin;  we  do  not 

bring  cases — 

set   aside,   annul,   or  suspend   in   whole  or   in   part  any   order  of  the 
Interstate  Commerce  Commission. 

That  Is  so  Inappropriate  In  consideration  of  the  fact  that  we 

are  providing  that  there  shall  be  no  appeal,  and  that  an  original 

suit  shall  be  brought  against  the  United  States,  that  there  is 

some  occasion  for  correction  there.     But  there  is  an  original 

right  in  this  court  under  which  a  litigant  may  bring  suit  to 

enjoin,  set  aside,  annul,  or  susi)end,  in  whole  or  in  part  any 

order  of  the  Interstate  Commerce  Commission.     That   is  the 

suit  contemplated  by  the  later  provision,  providing  that  the 

Attorney-General  may  bring  suit 

Third.  Such  cases  as  by  section  3  of  the  act  to  farther  regulate  com- 
merce with  foreign  nations  and  among  the  States,  approved  February 
19.  VMKi.  are  authorised  to  lie  maintained  In  a  circuit  court  of  the 
United  SUtes. 

There  is  a  necessity  for  some  correction  of  the  bill.  That 
should  have  been  tonfined  to  section  3  of  that  act  It  is  section 
3  which  provUles  that  "  whenever  the  Interstate  Commerce  Com- 
mission shall  have  reasonable  grounds  for  belief  that  any  com- 
mon carrier,"  and  so  forth.  It  may  appeal  to  the  circuit  court 
of  the  United  States.  This  substitutes  the  new  court  the  pro- 
posed court,  for  the  circuit  court  of  the  United  States,  and  after 
wards  abolishes  the  Jurisdiction  of  the  circuit  court  of  the 
United  States. 

This  conies  the  nearest  a  legal  Jurisdiction,  and  yet  when 
you  observe  the  manner  of  proceeding  defined  by  the  bill  It 
transpires  that  th<'re  is  nothing  of  a  legal  nature  about  it  but 
It  Is  purely  on  the  equity  side  of  the  court  Then  the  fourth 
and  the  last  enumeration  of  Jurisdiction  is  as  follows: 

All  such  mandamus  proceedings  as  under  the  provisions  of  section  23 
of  the  art  to  regulate  comm»Tce.  approved  February  4,  1887,  as 
amended  are  authorised  to  be  maintained  in  a  circuit  court  of  the 
United    States. 

When  we  refer  to  that  we  find  that  they  are  not  mandamus 
prtH-eeilings  in  the  Judicial  sense  of  the  word,  but  they  are 
equitable  i>roceedlng8,  where  the  equitable  powers  of  the  court 
are  Invoked  for  the  puriK>se  of  restraining  or  compelling  an 

.     act  by  the  Interstate  Commerce  Commission.    So  there  is  not  a 

/         sUigle  element  of  legal  procedure  provided  for  or  over  which 

this  court  Is  given  Jurisdiction.    It  is  the  only  instance  In  which 

the  United  States  Government  has  ever  undertaken  to  create 

a  court  except  a  court  of  general  Jurisdiction. 

Now,  take  the  lirst  five  circuit  Judges  to  be  appointed  by  the 
President  to  be  retired  to  the  general  body  of  the  Judiciary 
nt  the  end  of  five  years,  after  which  time  the  court  is  made  up 
by  the  assignment  of  the  Chief  Justice  of  the  Supreme  Court 
of  the  United  States.  But  there  Is  a  provision  to  which  I  have 
directed  an  amendment  that   I   Intend  to  offer  at  the  proper 

^  time,  that  these  Judges  who  have  only  a  limited  jurisdiction 
to  hear  and  determine  matters  upon  the  equity  side  of  the  court 
are  to  receive  $£.000  in  addition  to  the  salary  of  a  circuit 
Judge.  The  Judge  of  a  court  of  very  limited  Jurisdiction  is  to 
receive  a  higher  Halary  than  a  Judge  of  the  same  grade  when 
exercising  general  Jurisdiction.  It  seems  to  me  very  incon- 
sistent. 

I  will  pass  over  and  leave  it  rest  upon  the  suggestions  of  the 
Senator  from  Iowa  [Mr.  Cummins],  which  were  very  much  in 
point  that  these  judges  would  not  be  burdened  with  the  gen- 
eral jurisdiction  of  the  circuit  court,  but  only  with  the  limited 
Jurisdiction  as  chancellors  sitting  in  this  new  court  There  is 
not  a  single  circumstance  that  occurs  to  my  mind  under  which 
they  would  exercise  any  other  than  the  equity  Jurisdiction. 

It  seems  to  me  that  it  appeals  to  one's  legal  instincts  and 
Judgment  as  well,  on  the  grotmd  of  propriety,  that  they  must 
live  in  Washington.  Have  things  come  to  such  a  pass  that 
Washington  is  to  be  recognized  as  a  place  so  very  expensive  and 
extraordinary  as  to  its  conditions  that  we  shall  pay  our  Judges 
more  because  they  live  here?     The  Justices  of  the  Supreme 

N     Court  live  in  Washington.    But  the  Judges  of  the  circnit  court 


of  appeals  are  constantly  away  from  their  homes.  They  sit  In 
the  ninth  circuit  In  three  places;  In  the  eighth  circuit  in  three 
places ;  and  I  might  enumerate  others.  In  at  least  two  of  those 
places  they  are  away  from  their  places  of  residence. 

Mr.  SUTHERIAND.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Utah? 

Mr.  HEYBURN.     Yea 

Mr.  SUTHERLAND.  Both  the  circuit  and  district  Judges 
have  an  allowance  for  expenses  when  they  are  away  from  their 
homes. 

Mr.  HEYBURN.  Practically  traveling  expenses.  Yes;  there 
is  an  allowance. 

Mr.  SUTHERLANT).  When,  away  for  three  hundred  and 
sixty-five  days  In  a  year  It  would  amount  to  alwut  |3,000, 
would  it  not? 

Mr.  HEYBURN.  That  is  a  mathematical  problem  not  dif- 
ficult of  solution.  We  thrashed  out  that  question  here  on  the 
occasion  of  a  famous  impeachment  trial.  I  think  about  all 
that  might  be  said  was  said  upon  that  occasion  in  regard  to 
the  matter.  Congress  was  so  impressed  with  the  conclusions 
or  with  the  arguments  that  it  legislated  upon  the  subject  very 
soon  thereafter. 

Mr.  SUTHERLANT).  What  I  was  going  to  suggest  to  the 
Senator  from  Idaho  is  that  if  we  do  not  give  thes<?  Judges  an 
allowance  for  expenses  we  will  be  discriminating  against  them, 
because  every  one  of  them  located  in  Washington  would  be 
away  from  home. 

Mr.  HEYBURN.  I  think  the  only  real  excuse  which  can  be 
given  Is  that  the  extra  $3,000  a  year  is  to  compensate  them  for 
loss  of  dignity 

Mr.  CUMMINS.     Mr.  President 

Mr.  HEYBURN.  In  a  moment  Inasmuch  as  they  are 
judges  of  a  court  of  limited  Jurisdiction 

The  VICE-PRESIDENT.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Iowa? 

Mr.  HEYBURN.     I  yield. 

Mr.  CUMMINS.  I  should  like  to  know  if  the  Senator  from 
Utah  really  thinks  that  a  Judge  who  comes  to  Washington  to 
live  for  five  years  can  be  regarded  as  absent  from  home  during 
all  that  time. 

Mr.  SUTHERLANT).  He  is  here  for  a  limited  period,  con- 
sidered in  connection  with  a  lifetime.  Certainly  if  he  is  here 
for  only  five  years  It  can  not  be  said  to  be  a  permanent  home, 
because  at  the  end  of  five  years  he  is  sent  back  to  the  district 
in  which  he  is  a  resident 

Mr.  HEYBURN.  I  should  like  to  ask  the  Senator  if  he  would 
support  a  provision  that  the  Senator  who  comes  here  for  six 
years,  always  away  from  home,  should  be  compensated  at  the 
rate  of  $3,250  a  year  In  the  same  proportion  for  the  expenses  of 
his  exiiatriatlon,  or  incident  to  it. 

Mr.  SUTHERIANT).  I  do  not  know  that  I  would  care  to 
vote  on  a  proposition  of  that  sort,  but  I  think  the  Senator  from 
Idaho  will  agree  with  me  that  every  Senator  probably  needs  it 

Mr.  HEYBURN.     That  Is  an  argument  of  expediency. 

Mr.  SUTHERLAND.  I  think  the  Senator  from  Idaho  will 
also  agree  with  me  that  none  of  us  are  able  to  live  within  the 
salaries  we  obtain. 

Mr.  HEYBURN.  Mr.  President  that  is  a  serious  question, 
nnd  while  this  is  a  serious  occasion,  yet  still  the  question  is  a 
little  more  serious  than  the  occasion ;  but  I  think,  when  Sen- 
ators think  over  that  proposition,  they  will  see  that  there  Is  a 
manifest,  I  will  not  say  absurdity,  but  injustice,  about  it.  A 
circuit  Judge  gives  up  all  other  pursuits  and  avocations  and 
accepts  a  life  position.  He  must  go  where  he  is  sent.  He  is 
allowed  mere  exitenses,  but  he  certainly  makes  some  sacrifice; 
that  Is,  If  he  is  worthy  to  be  in  the  position.  He  accepts  it  for 
life.  It  settles  the  life  question  with  him.  He  adapts  his  life 
to  it.  On  no  other  basis,  ordinarily,  do  those  who  are  proffered 
the  ix)sition  accept  it  But  that  we  should  discriminate  in 
favor  of  these  distinguished  gentlemen  who  are  to  come  here 
as  Judges  of  this  court,  that  while  they  are  in  Washington  they 
shall  be  paid  because  of  the  sacrifice  they  make  by  coming  to 
Washington,  does  not  appeal  to  me.  The  other  circuit  Judges 
perform  a  much  wider  scope  of  duty  and,  wherever  they  are 
sent,  have  no  such  provision. 

Mr.  President  I  did  not  Intend  to  dwell  much  upon  that 
particular  point  because  it  seems  to  me  obvious  that  it  would 
amount  to  an  impropriety  to  make  such  a  provision  in  regard 
to  these  Judges.  The  committee  implies  that  they  make  more 
sacrifice  than  other  Judges;  and  It  must  be  upon  the  assumption 
that  their  dignities  are  of  a  higher  order,  which  can  not  be 
true,  because  no  Judge  of  a  court  of  limited  Jurisdiction  can 
possibly  be  ranked  with  a  Judge  of  a  court  of  general  Jurisdic- 
tion. 
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Then  after  Are  jeara  and  they  hare  been  returned  to  the 
body  ot  tte  Judicea  of  the  country,  after  one  year  they  are 
•■bjcct  to  reappointment ;  bnt  then  they  onll  In  Ave  other  Judges 
in  the  order  of  rotation  fixed  in  the  bill,  and  their  salary  ia 
advanced  because,  forsooth,  they  come  to  the  national  capital; 
that  Is  eonsldere*!  a  great  depriration  and  a  sacrifice.  I  doubt 
if  Senators  will  look  at  it  that  way. 

Knt  I  roj«e  more  particularly  to  call  attention  to  the  char- 
acter of  this  court  because  some  argument  has  proceeded 
npon  tbe  aaanmption  that  it  was  a  court  of  a  rery  important 
and  extensive  Jurisdiction.  It  is  not  by  the  terms  of  the  bill; 
tt  ts  not  a  court  of  as  high  order  among  courts  as  any  other 
Unit*"*!  Stat«^s  courts. 

Mr.  President,  there  certainly  is  a  necessity  for  an  araenJ- 
ment  to  the  provision  which  refers  to  the  act  of  February  19, 
II^A  because  it  refers  to  the  Jurisdiction  of  the  circuit  court 
as  defined  in  tl»e  entire  act,  when  we  find  that  It  applies  only 
to  aactlon  3  of  that  act.  The  other  items  of  Jurisdiction  con- 
farrad  under  that  act  are  not  within  the  scope  of  the  Jurlsdic- 
tl*>o  of  this  court.  8o  that  should  certainly  be  limited  to  the 
portion  of  the  act  to  which  these  Judges'  duties  will  apply. 

Tlie  second  ground  of  Jurisdiction  Is  ambiguous  and  It  is  not 
at  nil  in  harmony  with  the  discus.«<ion  which  has  taken  place 
npon  this  floor  in  regard  to  the  jurisdiction  that  this  court 
would  possess.  If  you  can  bring  a  suit  against  the  Interstate 
Commerce  Commission  to  enjoin,  set  aside,  annul,  or  suspend, 
in  wtiole  or  in  part,  any  order  that  It  may  make,  that  must  bo 
done,  of  course,  by  a  [KJtition  filed  pursuant  to  and  In  con- 
fbmlty  with  the  subsequent  provisions  of  the  bill,  or  not  at  all. 

A  proceeding  for  an  injunction  is  so  well  understood  and  so 
well  defined  in  law  and  in  practice  that  it  requires  no  argu- 
ment any  more  than  the  mere  statement  of  the  proposition  that 
if  a  party  (and  It  does  not  limit  the  parties  or  specify  them) 
may  bring  a  suit  in  this  court  for  the  purpose  of  enjoining  them 
or  for  the  pnn»<w*  of  compelling  them  to  do  their  duty  it  must 
be  in  the  ordinary  proceeding  in  equity.  We  turn  to  the  pro- 
yision  describing  that,  and  we  find  that  it  is  ml  generis,  that 
it  is  neither  the  ordinary  proceeding  in  equity  nor  is  it  in  con- 
formity with  any  proceeding  at  law.  Of  course  those  words 
should  be  clianged  where  it  says  •'cases  brought  to  enjoin." 
Of  course  the  word  "  ca.ses "  I  presume,  upon  the  suggestion, 
will  be  stricken  out  and  the  word  **  suit"  substituted  for  it  A 
case  exists  m\\\  at  the  end  of  the  proceeding.  It  never  Ijeoomes 
a  case  until  the  judgment  is  entered.  It  is  a  cause  up  to  that 
time,  or  a  suit  at  the  inception.  I  merely  call  attention  to  this, 
which,  I  think,  will  not  be  controverted. 

"All  such  mandamns  proceedings"  refers  speclflcally  to  this 
act.  which  ciintains  four  sections,  three  of  which  are  not  ai>- 
plicahle  to  that  provision  at  all.  I  would  call  the  attention  of 
th«  members  of  the-> committee  having  the  bill  In  charge  to  the 
necessity  of  defining  specifically  the  portion  of  the  act  of  Feb- 
ruary 10,  1903.  which  defines  the  jurisdiction  of  the  circuit 
court  as  It  will  be  applicable  under  the  statement  of  the 
Jurl^liction  of  the  new  court  proposed  to  be  created. 

Mr.  BRISTOW.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  VICE-PRF^rDENT.  The  Senator  from  Kansas  sug- 
gests the  absence  of  a  quorum.  The  Secretary  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  tlielr  names: 


Bacon 

Crawford 

Gaocenhelm 
Hale 

Perkins 

Borah 

Cullom 

Piles 

brandacc* 

Cummins 

Heybora 

Pxircell 

lirUtow 

Cartia 

Hu£b«* 

Rayner 

Brown 

Dillingliam 

Johnatoa 

Root 

Bnlkfli^ 

rMxon 

Jonea 

ShlrplT 

Biirkett 

I>olUTer 

Kean 

Simroonii 

HuruUam 

Elkins 

La  Follette 

Smith.  Mich 

Barrwws 

Fl<>fcher 

lx>dj;e 

Smith.  8.  C. 

MlrtMl 

Flint 

Newlanda 

Smoot 

Carti^ 

Fr«xl«r 

Nixon 

Stophonson 

Cl«lM' 

Frye 

OUrer 

Stone 

Ctark^.  .\rk. 

Galllnser 

Pa«e 

Sutherland 

Clay 

Gamble 

PayntCT 

Wetmore 

CraM 

Gore 

Percy 

The     TICE  PRESIDENT.     Fifty-nine     Senators     have     an 
ssfeied  to  tlje  roll  call.     A  quorum  of  the  Senate  is  present 
The  Senator  from  Idaho  will  pnK-eed. 

Mr.  HEYBrilN.  Mr.  President  I  desire  at  this  time  to  offer 
an  amendment,  which  I  wish  to  have  printed  and  to  lie  upon  the 
table. 

The  TICE^PRESTDENT.  Without  objection,  that  will  be 
done.    

Mr.  HETBrRy.  Mr.  President  I  desire  to  make  a  sugges- 
tion as  to  form.  Throughout  this  portion  of  the  bill  reference  is 
mit.le  to  circuit  jndges.  That  reference,  for  conTenience  and  to 
•vuid  future  c-ompl lea t ions,  should  be  "Judges  of  the  circuit 


court  of  appeals."  There  is  a  general— I  was  going  to  say  agree- 
ment—understanding  that  the  circuit  court  will  be  abolished 
in  the  very  near  future.  The  committees  of  both  Houses  have 
agreeil  upon  It  and  the  Joint  Committee  on  the  Revision  of  the 
Laws  has  agreed  upon  it  We  would  have  to  amend  these  pro- 
posed laws  In  the  very  near  future  If  we  used  the  term  "  circuit 
judges; "  but  If  we  use  the  term  "Judges  of  the  circuit  court  of 
apin'als"  it  will  accomplish  the  same  purpose  and  avoid  the 
neces.sity  of  future  amendment  for  the  i»uri)oee  of  accommodat- 
ing the  law  to  new  conditions. 

I  merely  mention  it  at  this  time,  In  case  I  should  be  away, 
that  wherever  the  term  "circuit  Judges"  appears  it  is  just  as 
easy  and  Just  as  correct  to  sjiy  "Judges  of  the  circuit  court  of 
apix'als,"  because  all  circuit  Judges  are  Judges  of  the  circuit 
court  of  appeals.  That  will  be  equally  applicable,  because  under 
the  new  arrangement  of  the  court.  If  the  present  understandlnij 
Is  effectuated,  there  will  be  district  courts  with  the  combined 
Jurisdiction  of  the  circuit  and  district  court  as  at  present  Then 
there  will  be  circuit  judges  who  will  sit  only  In  the  circuit  court 
of  appeals.  Of  course  it  Is  not  intended  that  the  district  judges 
shall  be  drawn  Into  this  court  I  make  that  suggestion  now  In 
order  that  It  may  be  borne  in  mind.  It  is  only  a  correction  In 
form  and  to  avoid  future  complications. 

Mr.  PAGR  Mr.  President,  as  I  understood  the  Senator  from 
Idaho  on  Friday  last  when  the  long-and  short-haul  section  was 
adopted,  he  remarked  that  the  railroads  were  happy  and  would 
be  happy,  and  the  reason  given  for  bis  opinion  was  the  lan- 
gxiage  contained  In  the  last  provision  of  the  long-and-short-hauli 
section.    I  will  read  It: 

And  provided  fmrther.  That  no  rates  or  charges  lawfully  existing  at 
the  time  of  the  passage  of  this  amendatory  act  shall  be  required  to  be 
cbaDKP<l  by  reaaon  of  the  provisions  of  this  section  prior  to  the  expira- 
tion of  six  months  after  tne  pai«sasre  of  this  act.  nor  In  any  case  where 
application  shall  hare  been  nl»^  before  the  commN^lon.  In  accordance 
with  the  provisions  of  tbU  section,  until  a  determination  of  such  appli- 
cation by   the  commission. 

Now,  I  should  like  the  Senator's  opinion  as  to  what  propor- 
tion of  these  cases  where  the  railroads  were  called  upon  to  re- 
duce their  rates  would  by  some  process  be  brought  before  this 
new  court 

Mr.  IIEYBURN*.  I  think  If  the  Senator  from  Vermont  were 
the  executive  otficer  of  a  railroad  company  or  of  any  other  com- 
I  mon  carrier  and  an  attempt  was  made  to  reduce  the  rates 
whith  the  company  had  agreed  upon  and  he  could  delay  tlie 
operation  of  that  order,  he  would  resort  to  every  possible  means 
of  doing  so.  He  would  undoubtedly,  first  allow  the  six  months 
to  nearly  expire  and  then  would  file  an  application  for  a  review 
of  that  order.  Until  that  review  was  finally  determined, 
whether  It  be  six  months  or  six  years,  the  old  rates  would  re- 
main in  force.  There  is  no  provision  here  that  should  the  old 
rate  ultimately  be  found  to  be  in  violation  of  law  there  shotild 
be  any  compensation  for  the  parties  who  had  paid  the  excess- 
ive rate.  So  the  common  carriers  would,  in  every  case,  file  an 
application  as  a  business  proix>sitlon.  Then  they  would  take 
their  time  to  present  it.  Being  the  plaintiffs  in  effect  in  the 
proceedings,  they  would  have  control  of  the  litigation;  and  if 
the  Senator  from  Vermont  has  ever  had  experience  in  the  courts, 
he  will  understand  that  the  party  in  control  of  a  suit  may,  as 
a  rule,  delay  it  or  expedite  It  to  a  very  large  extent  The  tak- 
ing of  testimony,  the  Inconvenience  of  being  present  on  certain 
occasions,  and  rery  many  grounds  upon  which  such  applications 
are  made  would  enable  them  to  extend  the  application  of  the 
high  rate  that  was  being  attacked  until  a  final  decision  of  the 
case.    That  is  what  I  said. 

Mr.  PAGE.  Then  I  would  like  to  ask  the  Senator  from  Idaho, 
if  that  be  true,  if  it  does  not  naturally  follow  that  this  new 
court  would  have  some  added  business  because  of  that  fact? 

Mr.  HEYBURN.  I  failed  to  catch  just  exactly  what  the 
Senator  from  Vermont  said. 

Mr.  PAGE.  I  said,  if  that  be  true,  this  proposed  court  of  com- 
merce will  have  some  added  business,  l)ecanse  these  cases  would 
all.  as  the  Senator  says,  be  brought  Iwfore  the  court  of  com- 
merce. 

Mr.  HEYBURN.  These  cases  are  filed  with  the  Interstate  Com- 
merce Commission,  and  not  with  the  court.     The  language  Is: 

In  any  case  where  application  shall  have  been  filed  liefure  the  com- 
mission in  accordance  with  the  provision  of  this  section. 

Then  the  delay  is  until  final  determination.  That  mlcht  be, 
as  I  say — we  do  not  have  to  go  outside  of  the  record — that 

j  might  be.  as  in  the  Spokane  case,  and  I  could  name  a  number  of 
others,  of  from  four  to  five  or  six  years;  it  might  not  be  so 

'  long:  but  then,  they  are  up  face  to  face  with  a  tribunal  tiwt 

'  has  authority  under  the  provision  fixing  the  jurisdiction  of  this 
court  to  apply  to  that  court,  and  should  the  commission  refuse 
to  change  its  original  ruling  in  the  matter  at  the  end  of  that 

,  time,  when  that  final  order  of  the  court  should  have  been  made, 
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all  the  railroad  company  would  have  to  do  would  l>e  to  insist 
on  its  suit  being  brought  in  this  new  court :  but  leave  that  out 
the  delay  l>efore  the  comml88i<m  Is  quite  sufficient  to  make  that 
a  very  obnoxious  provision.  I  have  been  told — I  do  not  know 
that  it  is  by  authority— that  that  will  go  out;  that  there  is  such 
a  general  understanding,  or  rather  that  Senators  will  generally 
acce<le  to  the  unwisdom  of  that  proposition.  Do  I  make  it  plain 
to  the  Senator  from  Vermont? 

Mr.  PAGE.    Perfectly. 

Mr.  CU.MMINS.  Mr.  President,  I  had  hoped  that  the  call 
for  a  quorum  of  the  Senate  would  bring  the  senior  Senator 
from  Minnesota  [Mr.  Nelson)  Into  the  Chamber,  for  I  very 
much  desired  that  he  should  fully  understand  the  history  of 
these  cases  before  the  circuit  courts.  I  am  sure  that  he  would 
not  have  reache<l  the  conclusion  which  he  apparently  has 
reached  If  he  had  examined  the  cases  that  have  already  been 
before  the  circuit  courts  and  have  been  determined.  I  do  not 
Intend  to  detain  you  five  miuutes,  but  I  ask  every  Senator 
here  what  his  standard  of  exiXHlltion  is  In  the  trial  of  cases  in 
a  circuit  court  of  the  United  States.  How  long  do  you  think 
,it  ouuht  to  be  after  a  suit  lias  begun  before  it  is  decided?  I 
venture  to  say  that  there  will  be  varying  answers  to  that  In- 
quiry: but  as  I  remarked  earlier  In  the  day,  there  are  certain 
steps  In  every  suit  of  this  character  that  must  be  taken  that 
can  not  be  expediteil.  I  venture  the  assertion,  further,  that 
substantially  all  the  delay  that  has  taken  place  in  the  circuit 
courts  has  taken  place  for  the  convenience  of  counsel,  and  not 
because  the  court  was  unable  to  accept  a  submission  of  the 
controversy.  I  intend  that  the  Reiord  shall  show  now  defl- 
nitolj-— although  it  is  contained  lu  a  table  that  I  presented  a  few 
moments  ago — the  exact  time  which  the  cases  so  fur  heard 
have  consumed  in  the  circuit  courts. 

The  first  one  that  I  have  on  my  list  consumed  eighteen  months, 
and  that  was  by  reason  of  the  inability  of  counsel  to  prepare 
the  case  for  trial.  I  have  ascertained  that  by  making  an  in- 
vestigation. 

The  second  case  was- in  the  circuit  court  Just  two  months; 
the  third  case  was  In  the  court  a  month  and  a  half:  the  fourth 
case  was  In  the  court  three  and  one-fifth  months;  the  fifth  case 
was  In  the  court  ten  months;  the  sixth  case  was  In  the  court 
a  month  and  a  half;  the  seventh  case  fourteen  months;  and 
again,  the  delay,  as  I  have  ascertained,  was  due  rather  to  the 
engagements  of  counsel  than  to  the  Inability  of  the  court  to  take 
the  snbuiisslon.  The  eighth  case  was  In  the  circuit  conrt  three 
months;  the  ninth  case  one  month;  the  tenth  case  one  month; 
the  eleventh  case  three  and  one-half  months;  the  twelfth  case 
two  months;  the  thirteenth  case  two  and  one-half  months;  the 
fourteenth  c"ase  two  and  one-half  months;  the  flfte<»nth  case 
six  and  one-half  months;  the  sixteenth  case  two  months;  the 
seventeenth  case  one  and  one-half  njonths;  and  the  eighteenth 
case  fourteen  months;  and  that  again  was  partially  due  to  the 
want  of  preparation  on  the  part  of  counsel.  The  nineteenth  case 
was  in  the  court  one  month.  That  is  the  history  of  the  nine- 
teen cases  In  which  this  new  court  would  have  jurisdiction 
which  have  been  determined  by  the  circuit  courts  of  the  United 
States  In  the  last  four  years. 

Mr.  BEVERIDGE.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Indiana? 

Mr.  CU.MMINS.     I  yield. 

.Mr.  REVEKIDGE.  So  that  with  the  exception  of  three  cases, 
the  average,  as  I  gathered  It  as  the  Senator  read  the  statement, 
does  not  exceed  two  months? 

Mr.  CUMMINS.  I  have  not  computed  the  average  as  to 
any  portion  of  the  cases,  but  as  to  the  whole  number  of  cases. 

Mr.  BEVERIDGE.  One  case  was  ten  months  and  another 
was  niue  months.  Outside  of  the  three  cases,  they  were  pending 
from  one  month  to  two  and  a  half  months. 

Mr.  CUMMINS.  The  average  of  the  19  cases  that  hare 
been  decided  In  the  circuit  court  Is  four  months  and  twenty-two 
days. 

Mr.  BEVERIDGE.  Including  the  three  cases  which  had  been 
delayed  for  the  convenience  of  counsel? 

Mr.  CUMMINS.     Precisely. 

Mr.  BEVERIDGE.  Outside  of  those  three,  as  the  Senator 
will  find,  the  average  does  not  exceed  two  and  a  half  months  or 
two  months. 

Mr.  CUMMINS.  When  I  prepared  this  list  possibly  two 
months  ago — I  have  not  examined  the  matter  since — there  were 
nine  cases  still  i»endlng  In  the  circuit  court,  and  only  nine.  Of 
that  number  all  but  a  single  one  was  brought  either  during  mid- 
summer of  last  year  or  during  the  present  year.  So  that  there 
has  l)een  no  delay  in  any  of  these  cases. 

I  must  emphasize  the  record  in  this  particular.  I  want  no 
Senator  to  put  his  vote  npon  this  proposition  upon  tlie  folse 


assumption  that  there  has  been  any  delay  in  the  circuit  courts. 
On  the  contrary,  the  circuit  courts  have  a  record  upon  this 
question  beyond  and  above  all  criticism,  and  I  believe  the  time 
which  these  cases  tiave  consumed  in  the  circuit  courts  is  not 
one-half  the  time  the  ordinary  suit  in  equity  consumes  in  the 
circuit  courts. 

I  pass  from  that  to  the  suggestion  just  made  by  the  senior 
Senator  from  Idaho  [Mr.  Heybcrn]  in  response  lo  the  ques- 
tion of  the  Senator  from  Vermont  [Mr.  Page].  His  answer  may 
have  been  perfectly  clear  to  the  Senator  from  Vermont  but  It 
was  not  so  pellucid  as  it  floated  over  to  this  part  of  the  Cham- 
l>er.  I  think,  though,  I  understood  what  he  said.  He  said 
that  there  would  be  a  great  many  cases  arise  before  tlie  In- 
terstate Commerce  Commission  under  the  change  in  the  law 
which  we  authorized  on  l!"^lday.  1  agree  with  him  entirely; 
but  he  was  not  quite  so  clear  and  definite,  I  thought,  with  re- 
gard to  the  numl^r  of  those  cases  which  would  finally  find  their 
way  into  the  new  commerce  court 

Mark  you,  under  its  jurisdiction  the  commerce  court  can  as- 
sume the  Jurisdiction  of  those  cases  only  in  which  a  suit  Is 
brought  to  enjoin  or  restrain  or  set  aside  or  cancel  the  order 
of  the  commission;  and  I  repeat  what  I  said  when  the  Senator 
from  Vermont  was  in  colloquy  with  the  Senator  from  Georgia, 
that  only  orders  under  the  long-and-short-haul  provhilon  which 
could  be  attackeil  by  these  suits  are  orders  fixing  rates  as  to 
intermediate  iKjints  or  possibly  as  to  terminal  points. 

Undoubtedly  imder  this  section  the  railroads  could  bring  suit 
to  set  aside  those  orders,  just  as  they  can  bring  suits  to  set 
aside  all  the  orders  of  the  commission  fixing  rates;  but  the 
commission  can  not  fix  rates  any  faster  than  it  has  in  the  past 
It  has  taken  its  time,  and  I  think  all  of  Its  time,  in  that  work, 
and  we  have  seen  the  number  of  cases  which  found  their  way 
into  the  courts  upon  the  work  of  the  commission  during  the  last 
four  years.  It  makes  no  difference  whether  the  commission 
fixes  the  rates  before  the  privilege  is  given  to  the  railways  to 
charge  more  for  a  shorter  haul  than  for  a  longer  distance,  or 
whether  It  fixes  the  rates  upon  complaint  of  the  shippers  or  of 
localities  after  the  permission  has  l)een  granted.  Tliat  does  not 
increase  the  numt)er  of  instances  in  which  the  rates  are  fixed  by 
the  commission.    That  is  the  point  I  desire  to  make. 

Mr.  PA<;E.    Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Iowa  yield 
to  the  Senator  from  Vermont? 

Mr.  CUMMINS.    I  do. 

Mr.  PAGE.  As  I  understand  the  law  as  It  Is  to-day,  a  case 
must  be  made  by  a  complainant  before  it  comes  before  the  In- 
terstate Commerce  Commission.  As  it  will  be  if  this  bill 
passes,  every  new  rate  must  be  passed  upon  by  the  Interstate 
Commerce  Commlslon.  It  seems  to  me  that  within  a  year,  to 
illustrate,  a  new  road  may  be  built  from  Chicago,  through  the 
Senator's  home  city,  to  Omaha,  for  instance.  When  it  is  built 
that  new  road  may  decide  that  it  wants  some  business  that  is 
now  taken  by  the  older  roads.  It  reduces  its  rates  from  the 
rates  now  current,  and  the  result  Is  that  every  other  road  must 
reduce  its  rates.  The  change  involves  a  reduction  in  certain 
cases,  and  an  enlargement  of  rates  In  other  cases;  but  In  any 
event  under  the  new  law  as  now  proposed,  every  rate  must  be 
passed  upon  by  the  Interstate  Commerce  Commission ;  and  if 
it  is  inconsistent  with  the  ideas  of  the  railroad  company,  the 
railroad  company  can  bring,  and,  as  it  seems  to  me,  may  be 
likely  to  bring,  some  procedure  to  take  the  matter  In-fore  the 
court  of  commerce.  I  may  be  wrong  about  that,  but  I  am 
simply  suggesting  it  to  the  Senator. 

Mr.  CUMMINS.  The  Senator  Jrom  Vermont  is  in  error  with 
regard  to  a  i)ortiou  of  what  he  has  just  said.  In  the  first  i)lace, 
it  is  not  likely  that  there  will  be  any  such  new  road  built,  and 
it  wonld  be  very  inopportune  and  uuwise  for  us  to  establish  a 
new  court  upon  the  hypothesis  that  there  will  be  a  railroad  of 
that  kind  constructed  within  the  next  year  or  two;  but  assum- 
ing now  that  there  is  no  such  road  constructed — ^and  I  think  you 
may  well  assume  that — the  Senator  from  Vermont  Is  in  error 
in  another  thing.  The  Interstate  Commerce  Commission  is  not 
given  the  authority  under  the  section  that  we  adopted  on  Friday 
to  take  up  all  the  rates  in  the  United  States  and  proceed  to  fix 
them.     I  hope  the  Senator  has  not  that  view  of  the  matter. 

Mr.  PAGE.  But  any  rate  v*-hich  provides  a  greater  charge  for 
a  longer  than  for  a  shorter  distance  becomes  automatically 
operative  unless  the  Interstate  Commerce  Commiwion  relieves 
the  railroads  of  the  necessity  of  making  a  new  rate. 

Mr.  CUMMINS.  Of  course  the  Senator  knows  that  those 
rates  comprise  a  very  small  portion  of  the  rates  in  the  United 
States.  They  may  be  very  flagraut  in  their  enormity,  but  they 
are  not  numerically  large  as  comi>ared  with  the  number  of  In- 
stances in  which  the  long-haul  rate  is  as  great  as,  or  greater 
than,  the  ^ort-haul  rate. 
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If  (he  railroads  desire  to  charge  more  for  the  shorter  than  the 
lonpT  distance,  then,  aa  I  nuderstand  this  section,  they  make 
their  aiiplk-ation  to  the  Interstate  CVimmeroe  Commission  for 
{)eriiiissiun  to  do  so ;  but  l)efore  the  commission  can  grant  that 
authority,  It  must  find  that  the  rates  which  are  Involved— that 
ls_to  yay.  In  those  cases  or  at  those  points  at  which  the  charge 
is  grejiter  for  a  shorter  than  for  a  lonjrfr  distance — are  Just 
and  fair  and  reawuable.  There  is  no  authority  given  for  fixing 
those  rates  at  nil. 

Mr.  PAGE.    Hut  allow  me  to  inquire 

Mr.  rUMMIXS.  The  only  result  Is  that  if  the  commission 
finds  tliat  the  rates  are  unjust  and  unfair  and  unreasonable, 
then  it  refuses  to  grant  to  the  railroad  company  the  privilege 
of  charging  more  for  a  shorter  than  a  longer  distance;  and  there 
is  no  iti>lnt  In  connection  with  such  an  order  that  can  be  chal- 
lenged by  a  suit  in  injunction. 

Mr.  I'ACJE.  I  should  like  to  ask  one  question  more,  and  then 
I  will  not  l>other  the  Senator.  If  a  rate  is  made  that  is  against 
the  ideas  of  the  railroad  company,  is  it  not  possible  for  the 
railroud  comjiauy  In  every  such  case,  by  some  sort  of  proceeding, 
to  bring  the  matter  bi'fore  the  commerce  court? 

Mr.  Cl'MSilNS.  Not  at  all,  Mr.  President.  The  railroad 
coni|«iny  must  file  a  bill  alleging  in  substance  that  the  rate 
flxeil  by  tlie  commission  conti.scates  the  projierty  of  the  com- 
pany: that  is  to  say,  takes  the  property  of  the  company  with- 
out due  process  of  law.  There  is  no  review  of  the  discretion 
or  Judgment  of  the  commission.  The  charge  must  be  made  that 
the  commission  had  so  far  departed  from  the  authority  given 
to  it  by  the  statute  that  the  effect  had  been  to  take  the  prop- 
erty of  the  railroad  company  without  compensation. 

Mr.  PAGE.  Did  I  understand  the  Senator  from  Idaho  [Mr. 
Hevbir:*]  correctly  when  he  said,  as  I  understood,  that  prob- 
ably all  these  cases  in  which  the  Interstate  Commerce  C/om- 
misslon  entered  a  decree  would  t>e  taken  before  the  commerce 
court? 

Mr.  CTMMINS.  I  regret  to  say  that  I  understood  him  in 
much  the  same  way;  but,  if  he  were  here,  I  feel  that  he  would 
take  this  opportunity  to  correct  that  statement.  Invause  I  be- 
lieve It  was  inadvertently  made,  and  that  he  did  not  mean  to 
say  that  all  the  work  of  the  Interstate  Commerce  Commission 
could  be  reviewed  In  the  commerce  court. 

The  VICE-PRESIDENT.  The  question  is  on  the  amendment 
offerwl  by  the  Setintor  from  Iowa  [Mr.  Cummins)  to  strike  out 
the  first  six  sections  of  tlie  bill. 

Mr,  CUMMINS.  Mr.  President,  I  understand  the  yeas  and 
nays  have  l)een  ordered. 

Tlie  VICE-PKKSI1>ENT.  The  yeas  and  nays  have  been  or- 
dered. The  Secretary  will  call  the  roll. 
The  Secretary  proceeded  to  call  the  roll. 
Mr.  DILIJNGHAM  (when  his  same  was  called).  I  have 
a  general  pair  with  the  senior  Senator  from  South  Carolina 
[Mr.  TiLLMA.f  ],  who  is  detained  from  the  Senate.  I  transfer 
that  pair  to  the  Senator  from  Delaware  [Mr.  dv  Pont]  and 
vote.     I  vote  "  nay." 

Mr.  tTilNT  (when  his  name  was  called).  I  am  paired  with 
the  senior  Senator  from  Texas  [Mr.  Cri.BEaaoN].  If  he  were 
pr»'sent,  I  should  vote  "  nay."  As  he  is  absent,  I  withhold  my 
vote. 

Mr.  JOHNSTON  (when  Mr.  Fosteb's  name  was  called). 
The  Senator  fn>m  Lonisiana  [Mr.  Fosteb]  is  paired  with  the 
Senator  from  North  Dakota  [Mr.  McCrMBra]. 

•Mr.  OLIVER  (when  his  name  was  called  t.  I  have  a  pair 
with  the  Junior  Senator  from  Oregon  [Mr.  Chamberlain].  I 
transfer  that  pair  to  my  colleague  [Mr.  PenboseJ  and  vote.  I 
vote  "  nay." 

Mr.  SIMMONS  (when  Mr.  Ovebsian's  name  was  called). 
My  colleague  [Mr.  Ovebman]  Is  absent.  He  is  iwired  with  the 
Junior  Senator  from  Missouri  [Mr.  Wabneb].  If  my  colleague 
were  present  he  would  vote  *'  yea." 

Mr.  RAYNER  (when  his  name  was  called).  I  am  paired 
with  the  Junior  Senator  from  Delaware  [Mr.  Richardson].  I 
transfer  the  iwlr  to  the  senior  Senator  from  Alabama  [Mr. 
Bank  HEAD],  and  vote  "yea." 

Mr.  STONE  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  Wyoming  {Mr.  Clabk]. 
That  Senator  has  been  for  some  days  and  still  is  detained  by 
Kickne.ss.  I  transfer  the  pair,  under  the  practice  obtaining  here. 
to  the  Junior  Senator  from  Maryland  [Mr.  Smith],  and  I  vote 
•*  yea." 

Mr.  FLETCHER  (when  Mr.  Taliafebbo's  name  was  called). 
My  ct>lleague  Is  absent.     He  is  paired  with  the  Junior  Senator 
from  W*»st  Virginia  [Mr.  Scott]. 
The  roll  call  was  conclndetl. 

Mr.  CI'LIX)M.  I  desire  to  announce  the  pair  of  my  colleague 
fMr.  I»bimeb1  w^ith  the  Junior  Senator  from  Arkansas  [Mr. 
Davis]. 


Mr.  KEAN.  My  colleague  [Mr.  Bbicgs]  is  necessarily  absent 
on  business  of  the  Senate.  He  Is  paired  with  the  senior  Senator 
from  Virginia  [Mr.  Daniel].  If  my  colleague  were  present  he 
would  vote  "  nay." 

Mr.  PERCY.  My  colleague  [Mr.  Monet]  is  unavoidably 
absent.  He  is  paired  with  the  junior  Senator  from  Wyoming 
[Mr.  Wabben], 

Mr.  ROOT.  My  colleague  [Mr.  Dkpew]  is  necessarily  absent. 
He  Is  paired  with  the  Senator  from  Tennessee  [Mr.  Taylob]. 

Mr.  ELKINS.  My  colleague  (Mr.  Scott]  is  paired  with  the 
senior  Senator  from  Florida  [Mr.  Taliafeebo].  If  my  col- 
league were  present,  he  would  vote  "  nay." 

Mr.  SIMMONS.  I  desire  to  inquire  whether  the  senior  Sena- 
tor from  Ohio  [Mr.  Dick]  has  voted. 

The  VICE-PRESIDENT.     He  has  not. 

Mr.  SIMMONS.  I  have  a  pair  with  the  senior  Senator  from 
Ohio  on  amendments,  lasting  until  to-morrow.  I  transfer  the 
pair  to  the  Senator  from  Oklahoma  [Mr.  Owen]  and  let  my 
vote  stand. 

Mr.  DIXON.  I  wish  to  announce  that  the  Senator  from 
Wyoming  (Mr.  Ci.abk)  Is  absent  on  account  of  Illness.  He  is 
paired  with  the  senior  Senator  from  Missouri  [Mr.  Stone]. 

The  result  was  announced — yeas  28,  nays  37,  as  follows: 


YEA8^--JH. 

Bacon 

Clay 

HtiKhes 

Percy 

Halley 

Crawford 

Johnston 

Purccli 

Ileveridge 

Cummins 

La  Kollette 

Rarner 

Borah 

Dolllver 

McKnery 

Shirely 

RrNtow 

Fletrher 

Martin 

8lmmona 

('lapp 

Frailer 

Newianda 

Smith,  8.  C. 

Clarke,  Ark. 

CJore 

Paynter 
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Stone 

Aldrich 

Carter 

GuKKenheim 

Piles 

Bourne 

Crane 

llnle 

Root 

Bradley 

CuUom 

Jones 

Smith,  Mich. 

Brandegee 

Curtis 

Kean 

Smoot 

Brown 

ItlllinKham 

Lndire 

Stpuhenson 
Sullierland 

Bulkeley 
BilrkPtt 

Dixon 

NelMQ 

Kikins 

Niion 

Wetmore 

Burnham 

Krye 

Oliver 

Burrowa 

(iaIllnKer 

Paire 

Burton 

(Gamble 

Perklna 
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Bankhead 

Depew 

MoCumber 

Smith.  Md. 

BrljtifS 

l>i<k 

Money 

Taliaferro 

<'hamli(>rlain 

du  Pont 

Overman 

Taylor 

Clark.  Wyo. 

Flint 

Owen 

Tillman 

Culberson 

FoHter 

Penrose 

Warner 

l>anlel 

Heylmrn 

Klrhardson 

Warren 

Darla 

I/orlmer 

Scott 

So  the  amendment  of  Mr.  (X'MMins  was  rejected- 
Mr.  CCMMINS  obtained  the  floor. 

Mr.  RACON.  I  have  an  amendment  in  regard  to  this  section. 
If  what  the  Senator  from  Iowa  proposes  does  not  relate  to  that, 
I  ask  that  he  let  me  prweed. 

Mr.  Cl'MMINS.  The  Republican  minority  of  the  committee 
has  two  further  amendments  to  this 

Mr.  BACON.     To  this  same  section? 

Mr.  CUMMINS.    To  these  six  sections. 

Mr.  BACON.     All  right. 

Mr.  CUMMINS.  And  if  it  is  Just  as  agreeable  to  the  Senator 
from  CJeorgla  I  should  be  very  glad  to  present  them. 

Mr.  BACON.  My  amendment  relates  to  the  first  section  upon 
which  we  have  Just  acted,  and  I  thought  pos.slbly  with  the  mat- 
ter fresh  in  the  minds  of  Senators  it  would  be  better  to  vote 
ui»on  it  now  than  later. 

Mr.  CUMMINS.     I  have  no  objection. 

Mr.  BA(X)N.  I  offer  an  amendment  striking  out  sections  1 
and  2  and  Inserting  in  lieu  thereof  the  matter  contained  in  this 
amendment.  I  will  ask  that  only  so  much  of  the  amendment  as 
{  is  found  on  pages  1.  2,  3,  4.  and  5,  to  the  ninth  line,  be  now 
I  read,  t)ecau8e  the  balance  of  the  amendment  relates  to  changes 
j  that  win  he  made  necessary  if  that  portion  of  the  amendment  be 
'  adoi)t04l.  It  is  not  necessary  to  read  that  until  the  Senate  has 
!  acted  upon  it. 

!  If  the  Senate  will  pardon  me  before  the  amendment  is  read,  I 
wish  to  make  a  short  statement.  Possibly  Senators  will  bet- 
ter understand  what  it  is.  This  amendment  proposes  to  sub- 
stitute tlie  circuit  courts  of  npijeals  for  the  commerce  court, 
which  Is  provided  for  in  the  bill.  In  other  words,  the  circuit 
courts  of  appeals,  if  this  amendment  Is  adopted,  will  have  the 
same  Jurisdiction  and  the  same  powers  in  regard  to  interstate 
commerce  business  that  It  is  proposed  to  be  vested  in  this  par- 
ticular court,  and  the  amendment  is  to  that  effect.  I  simply 
make  this  rvfertMice  to  it  to  explain  it.  I  now  ask  that  the 
amendment  he  read. 

The  Secbetaby.  It  Is  proposed  to  strike  out  sections  1  and  2 
and  to  Insert  in  lieu  thereof  the  following : 

SaCTiON  1.  That  the  aeveral  circuit  court*  of  appeals,  at  evtabllabcd 
by  the  act  entltlt»d  ".\n  act  to  establish  circuit  courts  of  appeals  and 
to  define  and  regulate  in  certain  cases  the  Jurlsdictlona  of  the  courts  of 
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tlie  United  States,  and  for  other  purposes,  approved  March  S,  1891," 
shall  bnve  exrluslre  original  jurisdiction,  to  exerclm  in  chambers  and 
term  time  over  all  casts  of  the  fulluwlntc  kinds,  but  no  other  dl(rer<-nt  or 


with  respect  tht^reto  than  is  now  posRe!«siHl  and 
ting  law  by  the  circuit  conrts  of  the  United  Ptatos: 
or  the  enf'ircement  otherwise  than  by  adludicition 


greater    lurisiiictlon 
exercised  under  exist.. 

1  Irst.  AH  oases  for  tne  eni'ircement  otuerwise  man  oy  aajuntc.Ttion 
and  collection  of  the  forfeiture  or  pt'nalty  or  by  infliction  of  crliuinal 
punfshm<nt  of  any  order  of  the  Interstate  Commerce  Commission  other 
than  for  the  payment  of  money. 

>^-coud.  Cases  brought  to  enjoin,  set  aside,  annul,  or  suspend.  In 
whole  or  in  part,  any  order  or  re<)uirement  of  the  Interstate  Commerce 
CoDinOBSion.  The  hearing  of  any  case  speclfle<l  in  this  paragraph  shall 
be  after  not  lens  than  live  davs*  notice  to  the  Interstate  Commerce  Com- 
mission and  the  Attorney-(ieneral. 

Third.  Such  cases  as  by  section  3  of  the  act  to  further  regulate  com- 
merce with  foreign  nations  and  among  the  States,  approved  February 
19.  I9o:<.  nre  authorized  to  t>e  maintained  In  the  circuit  court  of  the 
rmtPd  States. 

I'ourtti.  .\ll  such  mandamus  proceedings  as  under  the  provisions  of 
section  20  or  section  ::.■?  of  the  act  to  regulate  commerce,  apiiroved  Feb- 
ruary 4,  1H87,  as  amended,  are  autborlxed  to  be  maintained  in  a 
circuit  court  of  the  L'rJted  States. 

nfth.  To  exercise  the  Jurisdiction  conferred  by  this  act,  that  orders, 
writs,  and  proceaaes  of  ths  said  circuit  court  of  appeals  may  run.  l>c 
served,  and  otherwise  executed  anywhere  in  the  I'nlted  States,  and  the 
marshal  and  deputy  marshal  of  said  court,  and  also  the  United  Htates 
man«hal8  and  deputy  marshals  in  the  several  districts  of  the  United 
States,  shall  have  like  powers  and  be  tinder  like  duties  to  act  for  and 
be  un<ler  said  courts  as  pertain  to  United  States  marshals  and  deputy 
marshals  generally  when  acting  under  like  conditions  concerning  suits 
or  matters  in  the  circuits  of  the  United  States. 

The  original  Jurisdiction  hereie  conferred  shall  be  invoked  bv  tiling 
In  the  oflice  of  the  clerk  of  the  court  In  the  circuit  in  which  tl»e  defend- 
ant has  a  general  otBce.  or  operates  a  railroad  engaged  In  Interstate  or 
foreign  commerce,  a  written  petition  setting  forth  lirletly  and  succinctly 
the  farts  constituting  the  petitioner's  cause  of  action  and  spedfvlng  the 
relief  sought.  A  copy  of  aoch  petition  shall  be  forthwith  serred  bv  the 
United  States  marshal  of  the  district  In  which  the  court  may  actually 
sit.  or  other  prouer  United  States  marshal  or  deputy  marshal  upon 
every  defendant  therein  named,  and  when  the  Ignited  States  Is  a'  party 
defendant,  the  aerTlce  shall  be  made  by  filing  a  copy  of  said  petition  in 
the  offlce  of  the  secretary  of  the  Interstata  Commerce  Commlaaion  and 
In  the  I>epartment  of  Justice. 

Within  thirty  days  after  the  petition  is  served,  unless  that  time  la 
extended  by  order  of  the  court  or  a  Judge  thereof,  an  answer  to  the 
petition  shall  be  nied  in  the  clerk's  olBce  and  a  copy  ttiercof  mailed  to 
the  petitioners  attorney,  which  answer  sliall  briefly  and  categorically 
res|K>nd  to  the  allegations  of  the  petition.  No  replication  need  be  filed 
to  the  answer,  and  objectlona  to  the  suffliiencv  of  the  petition  or  answer 
as  not  netting  forth  a  cause  of  action  or  defense  mast  be  taken  at  tlie 
final  hearing  or  by  motion  to  dismiss  the  petition  t>ased  on  said  grounds, 
which  motion  may  be  made  at  any  time  before  answer  Is  filed.  In  case 
no  answer  shall  be  filed  as  provided  herein  the  petitioner  may  apply  to 
the  court,  on  noUce,  for  such  relief  as  may  be  proper  upon  the  ficts 
alleged  In  the^  petition.  The  court  may,  by  rule,  prescribe  the  method 
of  taking  evidence  In  cases  pending  In  said  court,  and  may  prescribe 
that  the  evidence  be  taken  before  a  single  Judge  of  the  court  with 
power  to  rule  upon  the  admission  of  evidence.  Except  as  may  be 'other- 
wise provided  In  this  act  or  by  rule  of  the  court,  the  practice  and  oro- 
cedure  shall  conform  as  nearly  as  may  be  to  that  In  like  rasrs  in  the 
circuit  court  of  the  United  States.  "•"»«!  cues  m  ine 

Sec.  2.  That  any  final  Judgment  or  decree  of  any  circuit  ooart  of  an- 
peals  rendered  under  the  Jurisdiction  herein  conferred  may  be  reviewed 
by  the  Supreme  Court  of  the  United  States,  If  appeal  to  the  Supreme 
Court  Is  taken  by  an  aggrieved  party  within  thirty  days  after  the  entry 
of  aaid  final  Judgment  or  decree.  Buch  appeal  may  be  taken  In  lllw 
■Mnner  as  appeals  from  a  circuit  court  of  the  United  States  to  the  Su- 
preme Court  and  the  Supreme  Court  may  affirm,  reverse,  or  modify  tlie 
final  Judgment  or  decree,  as  the  case  may  require.  An  appeal  mar 
also  be  taken  to  the  Supreme  Court  of  the  United  States  from  an  In- 
terlocutory order  or  decree  of  the  circuit  court  of  appeals  granting 
or  continuing  an  injunction  restraining  the  enforcement  of  an  order  of 
the  Interstate  Commerce  Commission,  provided  such  appeal  be  Uken 
within  thirty  days  from  the  entry  of  such  order  or  decree. 

Appeal  to  the  Supreme  Court,  however,  stiall  in  no  case  aupersede  or 
■tay  tke  Judgment  or  decree  of  the  court  appealed  from,  unless  the 
Hupreme  Court  or  a  justice  thereof  shall  so  direct,  and  appellants  shall 
give  bond  in  aucb  form  and  of  such  amount  as  the  Supreme  Court  or 
the  Justice  of  that  court  allowing  the  stay  may  require 

All  ruses  brought  In  the  circuit  court  of  appeals  under  this  act  and 
all  app««ls  to  the  Supreme  Court  under  this  section  shall  have  priority 
in  hearing  and  determination  over  all  other  cauaea  except  criminal 
canses. 

Complainants  before  the  Interstate  Commerce  Commission  Interested 
^  ^***'  •*"■"  ''■''*  *••*  '■'**'*  ^°  appear  and  be  made  parties  to  the  cnse 
and   be   represented    before    the  ct>urts   by    counsel   tinder   aach    regula- 
tions as  are  now  permitted   in  similar  circumstancea   under  the  rules 
and  practice  of  equity  courts  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr.  Cabtkb  In  the  chair). 
The  question  is  on  the  amendment  offered  by  the  Senator  from 
Georgia. 

Mr.  BACON.  Mr.  President,  I  do  not  Intend  to  discuss  this 
question  so  far  as  to  repeat  In  any  degree  what  I  have  already 
said,  or  wliat  has  been  said  by  others,  except  possibly  in  the 
merest  manner  of  recapitulation. 

I  should  like  to  say  to  the  Senate  that  this  amendment  has 
for  its  effect  simply  the  substitution  of  tlie  circuit  courts  of 
appeals  for  this  proposed  court.  In  other  words,  every  power 
that  this  bill  proposes  to  vest  In  the  commerce  court  and  every 
power  that  it  is  projwsed  to  devolve  upon  it  Is  veste*!  under 
this  pr<>i)osed  amendment  in  the  circuit  courts  of  appeals. 

It  would  be  profitless  for  me  to  discuss  at  length  the  reasons 
for  It.  and  I  shall  do  no  more  than  merely  state  the  advantages 
I  think  there  would  be  In  this  arranpement.  In  the  first  j>lace 
the  investment  In  the  circuit  courts  of  appeals  of  original  juris- 
diction is  In  harmony  with  onr  Judiciary  system;  and  I  need 


not  go  further  In  support  of  that  than  to  cite  the  fact  that  even 
onr  Supreme  Court  has  original  Jurisdiction  to  try  a  case  os 
a  nisi  prlus  court  in  certain  cases  mentioned  In  the  Constitu- 
tion of  the  United  States. 

One  very  grave  objection  to  the  proposed  coi'imerce  cotirt  Is 
the  fact  that  it  centralixes  all  of  this  work  in  Washlnjrton.  If 
the  jurisdiction  Is  vested  In  the  circuit  courts  of  -appeals  the 
cases  will  be  tried  In  each  of  the  circuits  near  tp  the  places 
where  reside  the  people  who  have  an  Interest  in  the  decision  to 
be  made.  One  of  the  arguments  which  has  been  urped  here  by 
Senators  during  the  discussion  of  the  long-and  short-haul  clause 
was  the  great  Inconvenience  and  the  great  expense  to  parties 
on  acx?ount  of  their  having  to  go  some  distam-e  to  have  tlielr 
cases  tried.  The  establishment  of  this  court,  centralized  In 
Washington,  Is  going  to  add  Inmieasurably  to  that  inconvenience 
and  that  expense. 

I  want  to  say  one  other  word  to  Senators.  The  probability  is 
I  that  this  bill  will  have  to  be  considered  In  many  of  its  featnres 
verj-  seriously  in  the  conference  committee.  I  think  this  matter 
Is  an  exceedingly  grave  one — and  I  l>elieTe  Senators  will  so 
recogniie  it  the  moment  they  think  of  it — in  the  changes  It  is 
proiK)sed  to  make  in  the  constitution  of  the  circuit  courts  of 
the  United  States.  Believing  it  to  be  thus  important,  and  be- 
lieving that  Senators  themselves  will  thus  recognize  it,  it  is  im- 
portant if,  l>€fore  the  final  decision  of  the  omference  committee, 
they  should  conclude  that  some  other  arrangement  should  be 
made,  that  some  other  radical  features  should  be  engrafted  upon 
the  bill  in  regard  to  this  court,  that  they  should  be  in  a  position 
where  they  could  do  so. 

As  I  understand,  the  House  has  passed  a  bill  with  this  court 
provision  practically  unchanged  in  all  of  its  featnres  except  otie, 
and  tliat  is  the  maimer  in  which  the  Judges  are  to  l>e  designated. 
I  have  not  read  the  bill,  but  I  have  been  informed  by  those  who 
have,  including  some  Memt)ers  of  the  House — and  I  hope  I  may 
have  the  attention  of  the  Senator  trom  Rhode  Island 

Mr.  ALJ>RICH.    What  was  the  Senator's  request? 

&Ir.  BACON.  I  wanted  to  have  the  Senator's  attention*  and 
not  only  his,  but  that  of  others ;  but  his  especially,  because  I  am 
sure  he  will  l>e  on  the  conference  committee.  I  think  this  is  a 
matter  of  importance  which  he  will  recognize.  I  was  suggest- 
ing that  It  Is  important  that  the  Senate  should  take  such  action 
as  will  leave  the  conference  committee  In  a  position  where  they 
can  make  changes  In  regard  to  this  court  If  upon  further  con- 
sideration and  recognition  of  the  gravity  of  the  matter  they 
deem  It  important  to  do  so. 

My  proposition  Is  this :  If  we  pass  this  bill  as  it  Is  now  stated 
In  the  first  two  sections,  it  will  be  beyond  the  power  of  the 
conference  committee  to  make  any  material  changes.  The 
House,  If  I  am  informed  correctly,  has  passed  the  bill  with  no 
change  as  to  this  section,  except  as  to  the  manner  in  which  the 
circuit  court  Judges  shall  be  designated  for  service  upon  this 
court-  If  I  am  correctly  informed,  they  have  changed  it  to  the 
extent  that  the  designation  Is  to  be  made  by  the  Supreme  Court 
rather  than  by  the  Chief  Justice  alone. 

Mr.  CLAY.    Will  my  colleague  yield  to  meT 

Mr.  BAC?ON.    Yes. 

Mr.  CI.AY.     My  colleague  Is  mistaken  about  that. 

Mr.  BACON.  I  said  I  had  not  myself  read  it,  but  h^d  re- 
ceived such  information. 

Mr.  CLAY.  I  thought  the  House  had  knocked  out  the  new, 
additional  Judges,  and  had  simply  provided  that  ihe  Judges 
from  the  circuit  courts,  the  existing  courts,  should  be  trans- 
ferred to  this  court. 

Mr.  BACON.  Very  well.  Taking  that  as  the  statement,  I 
think  that  even  that  would  not  be  sufficient,  for  this  reason: 
So  far  as  the  House  bill  and  the  Senate  bill  shall  agree  In 
phraseology  and  In  substance,  both  combined;  where,  in  other 
words,  one  Is  a  literal  copy  of  the  other,  so  far  as  the  Senate 
shall.  In  the  passage  of  the  House  bill,  adopt  exactly  the  same 
phraseology,  it  will  be  beyond  the  power  of  the  conference 
committee  to  change  it  I  think  It  is  Important  that  sur  h  ac- 
tion should  be  taken  by  the  Senate  in  passing  upon  this  sec- 
tion of  the  bill  as  will  leave  the  conferees  free  to  act  npou  it 
with  some  degree  of  latitude  when  the  time  comes  finally  to 
do  so. 

I  have  had  some  conference  with  the  Senator  from  Rhode 
Island  upon  this  subject,  and  his  suggestion  was  thierThat 
the  Senate,  when  it  came  to  deal  with  the  House  bill,  would 
strike  out  all  after  the  enacting  clause  and  substitute  the 
Senate  bill,  and  In  his  opinion  that  would  leave  the  conference 
committee  free  to  deal  without  limit  as  to  any  feature  of  It. 
But  I  think  the  Senator  Is  mistaken  In  that  regard,  because 
If  we  substitute  a  bill  and  pass  it  as  the  House  bill  by  substi- 
tution, so  far  as  the  two  documents  differ,  of  course  the  con- 
ference committee  has  full  latitude.    But  where  one  is  identical 
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with  the  other.  It  is  boyond  the  power  of  the  conferees.  If 
there  is  auy  proi)er  coucoptlon  of  their  function  entertained 
by  me.  . 

For  that  reason  I  think  the  Senate  ought  to  iMiss  an  amend- 
ment which  shall  be  so  different  from  the  House  amendment 
as  to  >five  that  opportunity  to  the  conferees,  because  I  can  not 
rid  myself  .of  the  conviction  that  the  more  Senators  come  to 
look  straight  in  the  face  the  question  whether  or  not  they  will 
dlsurpaniie  the  circuit  courts  of  the  United  States,  whether 
they  will  make  a  radical  invasion  Into  the  very  framework 
and  boily  of  the  court  as  it  has  existed  for  one  hundred  and 
twenty  years  the  more  they  will  realize  the  gravity  of  that 
profiosltion  and  the  more  Inclined  they  will  be  to  study  care- 
fully and  consiiier  deliberately  before  they  finally  do  it 

Mr.  r.ALLINC.KR.     Mr.  I'refldent 

The  rRESIDI.NG  OFFICER.    Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  New  Hampshire? 
Mr.  BACON.     With  pleasure. 

Mr.  (JALLINGER.  Has  the  Senator  carefully  looked  Into 
the  imrllamentarv  situation,  in  the  event  of  the  Senate  substi- 
tuting a  bill  of  its  own  for  the  House  bill?  The  Senator  seems 
to  think  that  If  In  the  Senate  bill  there  are  sentences  or  para- 
graphs similar  to  those  In  the  House  bill 

Mr.  BACON.  No,  not  similar;  Identical. 
Mr.  GALLINGER.  Well,  identical.  Identical  with  those  in 
the  House  bill,  it  would  prevent  the  conference  committee  mat- 
ing such  changes  In  the  entire  section  as  It  might  see  fit  to 
make.  I  think  the  Senator  is  wrong  in  that  position,  but  I 
have  not  looked  carefully  into  It,  and  perhaps  the  Senator  has. 
Mr.  BACON.  I  have  very  great  confidence  In  the  Judgment 
of  the  Senator  from  New  Hampshire.  I  know  he  has  had  very 
large  experience  in  this  regard,  and  so  has  the  Senator  from 
Khode  Island,  of  course.     Everybody  recognizes  that  fact. 

But  It  seems  to  me  the  question  Is  this :  The  conference  com- 
mittee Is  appointed  to  reconcile  differences  between  the  two 
Houses,  and  where  they  do  not  differ  I  do  not  tinderstand  that 
the  conferees  have  any  jurisdiction. 

Mr.  HALE.     Mr.  President ^ 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Geor- 
fia  yield  to  the  Senator  from  Maine? 
Mr.  BACON.     I  do,  with  pleasure. 

Mr.  HALE.  Not  as  to  the  technical  power  of  the  conferees, 
but  the  extent  to  which  they  are  morally  bound  by  the  action  of 
the  two  Houses,  how  would  the  conferees  be  able  to  get  rid  of 
this  court  provision  which  the  Senator  so  strongly  opposes  when 
both  Houses  upon  a  vote,  and  after  full  consideration  of  this 
question,  have  adopted  the  project  for  a  court?  Where  does  the 
Senator  see  any  oportunity  for  the  conferees  to  rid  themselves 
of  this  court,  both  Houses  having  taken  a  position  in  favor  of  t? 
Mr,  BACON.  I  will  respond  as  soon  ak  the  Senator  gives  me 
an  opi)ort unity. 

Mr.  IMLR  Where  will  the  conferees  find  an  oportunity  to 
get  rid  of  the  court? 

Mr.  BACON.  I  think  that  Is  a  very  pertinent  inquiry,  and  I 
am  glad  the  Senator  asked  it,  because  it  gives  me  an  opportunity 
to  express  myself  a  little  more  clearly  than  I  have  done.  It  is 
with  reference  to  that  particular  point  that  I  made  the  sugges- 
tion. I  recognize  the  fact  that  possibly  both  the  Senate  and  the 
House  have  determined  upon  the  constitution  of  the  court. 

My  solicitude  Is  that  the  matter  as  to  the  particular  way  in 
which  it  shall  be  constituted,  and  the  manner  in  which  the 
Judges  shall  be  appointed,  and  iheir  duties,  shall  be  left  open, 
because  it  Is  possible  that  the  conferees  might  finally  come  to 
the  conclusion  that  it  la  better  to  have  an  independent  court 
and  nut  draw  judges  from  the  present  organized  circuit  courts, 
or  they  might  ct>me  to  the  conclusion  that  It  Is  better  to  vest 
the  Jurisdiction  in  the  circuit  courts  with  some  changes  which 
would  make  It  a  sei^arate  court  In  Its  practical  operation,  some- 
what as  the  House  has  suggested.  So  if  we  do  pass  a  bill 
Identical  In  terms  with  the  House  bill,  there  would  be  the  op- 
portunity for  the  conferees  afterwards  to  frame  it  in  some  such 
way  as  would  preserve  the  court  and  at  the  same  time  mate- 
rially change  the  manner  of  its  constitution.  That  Is  the 
thought  which  was  in  my  mind. 

The  ameuilmeut  which  I  have  presented  Is  one  which  vests 
exactly  the  same  JurisMllction  in  the  circuit  courts  of  ap];)eals. 
If  the  Senate  should  pass  It,  the  House  having  passed  the  bill 
with  the  provision  In  It  which,  we  are  Informed,  it  contains,  it 
would  be  a  matter  within  the  power  of  the  conferees  then  to 
shape  the  language  in  such  a  way  as  they  should  finally  think 
was  for  the  best  interest  of  the  country.  That  is  the  thought 
which  was  In  my  mind,  and  I  urge  that  Is  the  reason  why  this 
amendment  should  be  adopted  outside  of  the  fact  that  I  think 
In  Itself  It  Is  one  of  great  merit 
Mr.  CLAPP  rose. 


Mr.  BACON.  If  the  Senator  will  pardon  me  Just  a  moment, 
I  think  It  Is  one  of  great  merit  from  two  standpolnto.  In  the 
first  place.  It  does  not  centralize  all  this  business  In  Washing- 
ton, but  It  will  be  centrallztil  in  each  of  the  nine  circuits  of 
the  United  States.  There  will  be  a  center  In  each  one  of  them 
with  a  final  resort  to  the  Supreme  Court  of  the  United  States. 
Another  reason  Is  that  it  does  not  in  any  manner  present  an 
entering  wedpe,  as  It  were,  to  the  still  further  disturbance  of 
our  present  judiciary  system  as  It  is  organized  and  as  it  has 
existed  for  one  hundred  and  twenty  years.  It  is  true  that  we 
have  In  that  time  organized  the  circuit  court  of  appeals,  but  it 
Is  with  the  same  judiciary  meml)er8hip  that  It  had  before;  It 
has  in  no  manner  changed  the  framework  of  our  Judiciary 
system. 

This  Is  an  Innovation  which  disturbs  me,  I  confess,  possibly 
more  than  It  should  do,  but  very  greatly.  I  believe  that  the 
more  Senators  think  about  It  the  more  greatly  they  will  be 
Impressed  with  the  danger  of  m.nklug  such  an  Innovation  as 
this  will  be  in  our  Judiciary  system. 

Now,  I  shall  yield  with  pleasure  to  the  Senator  from  Minne- 
sota. 

Mr.  CLAPP.  I  simply  want  to  call  the  attention  of  the  Sena- 
tor from  Georgia  to  the  statement  of  the  Senator  from  Maine, 
and  to  say  that,  no  matter  how  the  bill  gets  through  the  Senate, 
those  matters  which  are  passed  upon  identically  In  both  bills 
will  not  be  subject  to  any  change  In  conference. 

Mr.  ALDRICH.     Mr.  President 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Rhode  Island? 
Mr.  BACON.    With  pleasure. 

Mr.  ALDRICH.  Of  course,  it  is  impossible  to  state  at  this 
moment  what  the  parliamentary  situation  of  the  bill  will  be 
after  it  passes  the  Senate.  There  Is  one  thing  which  is  clear, 
that  the  provisions  of  the  House  bill,  judging  from  the  amend- 
ment which  has  Just  been  voted  upon,  are  to  be  quite  unlike 
those  of  the  Senate  bill  with  reference  to  the  constitution  of  the 
court  and  the  manner  of  its  appointment,  and  so  forth.  All 
those  matters  pertaining  to  the  court  will  be  clearly  in  confer- 
ence between  the  two  Houses. 

If  the  Senate  and  the  House  should  pass  sections  which  are 
Identical  in  language  it  would  probably  be  a  breach  of  the 
powers  of  the  conference  committee  to  undertake  to  change  that 
language,  but  in  this  particular  case  the  House  bill  Is  quite 
unlike  that  the  Senate  proposes  in  every  way  with  reference  to 
the  formation  of  the  court  and  Its  character. 

Mr.  BEVERIDGE.    The  conferees  can  Uke  the  House  part  or 
the  Senate  part  or  a  new  part? 
Mr.  ALDRICH.     Yes. 

Mr.  BACON.  I  have  not  read  the  bill  as  passed  by  the 
House;  I  was  acting  upon  Information  received  as  to  Its  fea- 
tures. That  of  course  was  an  argument  which  I  did  not  ad- 
dress to  the  merits  of  this  amendment,  but  as  a  practical  ques- 
tion to  be  considered  by  those  who  might  not  favor  the  amend- 
ment by  itself.  I  think  that  uiK>n  the  merits  of  the  amendment 
It  Is  a  very  great  Improvement  ui)on  the  proposed  commerce 
court.  It  Is  a  very  great  Improvement  to  have  these  courts  in 
the  different  parts  of  the  United  States.  We  would  have  trained 
Judges  who  would  not  l>e  nnrrowe<l  by  being  confined  to  a  very 
small  specialty,  but  Judges  learned  in  all  the  branches  of  the 
law. 

Mr.  President,  I  spoke  this  morning  about  a  lawyer  who  was 
confined  to  a  specialty,  and  upon  its  narrowing  effect  ui»on  him 
as  a  lawyer  and  Its  disqualification  upon  him  to  proi)erly  repre- 
sent cases  In  general  practice.  I  call  the  attention  of  lawyers 
to  another  fact  which  I  am  sure  those  who  listen  to  me  will 
recognize.  Lawyers  who  are  confined  to  specialities  soon  l»e- 
come  extremely  rusty  and  uninformed  as  to  the  general 
branches  of  the  law. 

I  suppose  every  lawyer  has  had  the  experience  which  I  cer- 
tainly have  had  several  times,  when  I  have  had  to  go  to  some 
of  our  great  centers  where  lawyers  run  into  specialties  more 
than  they  do  elsewhere,  and  wliere,  while  they  are  perfectly 
Informed  as  to  everything  connected  with  tliose  si.wi.iltles,  the 
minute  you  get  outside  of  a  specialty,  you  are  surprised  to  see 
the  lack  of  information  which  they  have  on  general  subjects  of 
the  law.  I  think  the  courts  would  be  very  mtich  more  efflcieut. 
very  much  more  satisfactory.  I  believe  that  the  people  would 
be  very  much  better  satisfied.  As  I  think  I  pointed  out  when  I 
was  speaking  about  the  long  tenure,  there  would  be  less  danger 
In  a  court — or  call  it  a  commission,  it  makes  no  difference — which 
will  have  so  large  a  discretion  in  the  class  of  questions  which  it 
Is  called  to  pass  upon.  If  when  it  h.ns  taken  certain  views  It  may 
be  largely  to  the  interest  of  the  pe<jple  that  they  should  l>e  able 
to  reconstitute  the  court,  or,  if  you  please,  to  take  away  from  it 
its  Jurisdiction.  There  would  be  no  such  danger  in  the  Juris- 
diction being  exercised  by  the  circuit  court  of  appeals. 
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For  that  reason  I  have  offered  this  amendment ;  and  I  desire 
to  state,  for  I  do  not  think  it  Is  improper  that  I  should  do  so, 
th».*.  I  have  conferred  with  eminent  Judges  now  upon  the  bench 
In  regard  to  it,  and  It  has  been  pres«ited  In  harmony  with  their 
views.  Of  course,  judges  have  not  volunteered  these  things,  but 
It  has  not  been  Improper  for  them,  upon  the  matter  being 
brought  to  their  attention  by  those  of  us  who  are  charged  with 
that  responsibility,  to  give  us  their  views  In  regard  to  It ;  and  I 
am  i)rcpared  to  say  that  there  are  eminent  Judges  now  on  the 
bench  who  have  been  consulted  with  reference  to  the  amend- 
ment, and  In  their  opinion  it  Is  vastly  superior  to  the  proposi- 
tion to  constitute  this  proposed  commerce  court 

The  PRESIDING  OFFICER.  The  question  Is  on  agreeing 
to  the  amendment  proposed  by  the  Senator  from  Georgia. 

Mr.  HALE.  I  was  not  present  when  the  amendment  was 
read.     I>et  the  amendment  be  again  read. 

The  PRESIDING  OFFICER.  The  amendment  will  be  again 
read. 

Mr.  B.\CON.  I  will  state  to  the  Senator  from  Maine,  If  the 
Chair  will  pardon  me  a  moment,  that  It  probably  will  not  be 
necessary  to  read  all  the  amendment,  but  the  first  part  of  It,  In 
which  the  change  Is  made.  I  want  to  have  It  read  as  far  as  the 
Senator  desires,  but  it  Is  quite  long,  and  I  will  say  to  him  that. 
In  the  main.  In  so  far  as  the  powers  of  the  court  are  concerned, 
and  so  forth.  It  is  substantia lly  a  copy  of  the  bill,  and  the  prin- 
cipal change  Is  in  the  substitution  of  this  court  for  the  pro- 
posed commerce  c-ourt. 

Mr.  HALE.  I  wish  to  have  the  language  dealing  with  that 
feature  read. 

Mr.  BACON.  Yes;  that  is  what  I  thought,  and  that  probably 
it  might  not  be  necessary  to  read  the  entire  amendment. 

The  PRESIDING  OFFICER.  The  amendment  Is  to  strike 
out  sections  1  and  2  and  to  Insert  as  the  Secretary  will  read. 

Mr.  BACON,     lieginning  at  the  beginning. 

The  Secretary  read  as  follows: 

Sbctiun  1.  That  the  aereral  circuit  courta  of  app«al8.  aa  established 
by  the  act  entitled  "An  act  to  establish  circuit  courta  uf  appeals  and 
to  define  and  rt'^iilate  in  certain  cn84>8  the  Jurisdictions  of  tne  courts 
of  the  United  Stntest,  and  for  other  purposes.  '  approved  March  3,  lKf>l. 
aball  have  exciualTt-  oriKlnal  Jurisdiction  to  exercise  in  chanil)er8  and 
term  time  orer  all  cases  of  the  followinfr  Icinds,  but  no  other  different 
or  (freater  jurisdiction  with  res[>«H-t  thereto  than  is  now  possestwHi  and 
exercised  under  exiittinx  law  by  th«*  circuit  cotirts  of  the  t  nitcd  States  : 

Klrat.  All  cases  tor  the  enforcement  otberwlae  than  by  adjudica- 
tleii 

Mr.  HALE.    That  Is  suflJclent 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  Georgia.  [Putting  the 
question.]     The  noes  seem  to  have  It. 

Mr.  BACON.    AVhat  is  the  motion?    I  could  not  hear  It 
The  PRESIDINi;  OFFICER.     The  question  is  on  the  amend- 
ment proposed  by  the  Senator  from  Georgia. 
Mr.  BAOON.     It  was  not  understood  here. 
The  PRESIDING  OFFICER.    The  Chair  will  put  the  question 
again.     The  question   is  on   the  amendment   proposed  by  the 
Senator  from  Georgia.     Senators  in   favor  of  the  amendment 
will  say  "aye,"  contrary  "no."     [Putting  the  question.]     The 
noes  seem  to  hav>i  It.    The  noes  have  It. 

Mr.  BACON.  I  desire  to  say  that  I  do  not  call  for  the  yeas 
and  nays  simply  because  the  vote  Indicates  that  it  probably  will 
be  practically  the  same  as  that  which  has  already  been  taken. 
Otherwise  I  shot. Id  certainly  call  for  the  yeas  and  nays.  I  do 
not  desire  unneojssarlly  to  consume  time.  I  deem  It  proper  to 
make  this  aimoincemeut  in  order  that  it  may  not  appear  to 
have  been  {uisseil  by  without  reference  to  the  question  of  the 
yeas  and  nays. 

So  .Mr.  BACON'hj  amendment  was  rejected. 

The  PRESIDING  OFFICER  The  Secretary  will  proceed 
with  the  reading  of  the  bill. 

Mr.  CUMMINS.  Before  offering  the  amendment  I  have  be- 
fore me.  I  desir<;  to  propose  an  amendment  to  the  bill  and  ask 
that  it  be  prlntel  and  lie  on  the  table,  to  be  offered  hereafter; 
and  also  a  second  amendment,  to  be  likewise  printed  and  lie 
on  the  table. 

The  PRESIDING  OFFICER.  Without  objection,  the  amend- 
ments will  be  printed  and  lie  on  the  table. 

Mr.  CUMMINS.  I  desire  also  to  modify  the  amendment 
proposed  by  myself,  representing  the  minority  of  the  committee, 
on  March  18,  li»10,  striking  out  sections  13,  14,  and  15.  The 
amendment  pro|)osed  at  that  time  will  be  found  printed  on 
pages  30  and  81  of  the  reprint  of  the  bill  of  April  7,  1910. 

I  desire  the  amendment  reprinted  with  the  following  in- 
sM^ed  after  the  word  "  purpose,"  on  page  31,  line  15. 

If  the  orders  I  requested  are  entered,  I  now  offer  another 
amendment  to  tiie  bill. 

The  PRESIDING  OFFICER.  The  order  will  be  entered,  as 
rsquested.    The  Secretary  will  read  the  amendment 


The  Secketabt.  On  page  2,  line  24,  strike  out  the  word 
"  five"  and  insert  the  word  "  three"  before  the  word  "Judges," 
so  that  if  amended  it  will  read : 

The  aaid  court  ahall  be  composed  of  three  Judsea. 

Mr.  CUMMINS.  There  are  a  series  of  amendments  on  the 
paper  sent  to  the  desk.  They  are  of  like  import  They  are 
Intended  to  so  change  the  hill  that  the  court  of  commerce  will 
be  composed  of  three  Judges  instead  of  five  judges. 

The  PRESIDING  OFFICER.  The  entire  amendment  will  be 
read. 

Mr.  CUMMINS.  I  would  be  very  glad  if  the  amendments 
could  be  considered  together,  because  they  are  a  part  of  the 
same  proposition. 

Mr.  KEAN.  May  I  ask  the  Senator  from  Iowa  if  the  amend- 
ments now  offered  treat  of  salaries  too? 

Mr.  CUMMINS.    They  do  not 

Mr.  ALDRICH.  I  suggest  that  the  amendments  be  read  so 
that  we  may  know  what  they  are. 

The  PRESIDING  OFFICER.  The  amendments  wUl  be  read 
in  full. 

The  Secbftabt,  On  page  2,  line  24,  strike  out  "five"  and 
Insert  "  three,"  so  as  to  change  the  number  of  judges  from  five 
to  three;  on  page  3,  line  2,  strike  out  "five"  and  insert 
"  three,"  so  as  to  read  : 

For  the  period  of  three  years. 

On  page  3,  line  4,  strike  out  the  word  "five"  where  it  reads 
"five  additional  circuit  Judges"  and  insert  "three,"  so  as  to 
read: 

Three  additional  clrcalt  Judges. 

On  page  3,  line  6,  after  the  word  "three,"  strike  out  the 
comma ;  and  also  strike  out  the  word  "  four,"  with  the  comma 
after  the  same,  and  the  words  "  and  five,"  and  insert  the  word 
"  and  "  after  the  word  "  two,"  so  as  to  read : 

Shall  be  deslirnated  by  the  President  to  aerve  for  one,  two,  and  three 
years,  respectively. 

Mr.  CUMMINS.  Mr.  PresldMit  I  ask  the  consent  of  the  Sen- 
ate that  these  amendments  may  be  disposed  of  In  a  single  vote, 
because  it  would  be  very  incongruous  if  one  of  them  should  be 
adopted  and  the  others  defeated.  I  desire  above  all  things  to 
maintain  a  certain  harmony  in  the  bill. 

I  have  but  a  word  to  say  at>out  the  amendments.  The  bill  as 
it  is  now  establishes  a  court  of  five  members.  There  certainly 
must  be  very  grave  doubts  in  the  minds  of  Senators  whether 
the  work  to  be  done  will  require  the  services  of  five  members 
of  the  new  court.  I  do  not  believe  there  is  work  for  one  Judge 
continuously,  but  I  would  be  imwilling  to  establish  a  court 
with  a  single  Judge  because  of  the  gravity  of  the  questions  that 
would  be  presented  to  the  court  Therefore,  In  order  that  the 
tribunal  may  be  as  Inexpensive  as  possible,  having  due  regard 
to  its  entire  efficiency  in  transacting  all  the  business  that  can 
possibly  come  before  it  I  have  offered  these  series  of  amend- 
ments. Whenever  debate  upon  them  is  closed,  I  wish  to  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  In  the  absence  of  objection 
the  several  items  in  the  proposed  amendments  will  be  treated 
as  one  amendment  The  Chair  hears  no  objection.  The  ques- 
tion is  on  the  amendments. 

Mr.  CUMMINS.    I  ask  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered,  and  the  Secretary  pro- 
ceeded to  call  the  roll. 

Mr.  KEAN  (when  the  name  of  Mr.  Bbiggs  was  called).  My 
colleague  [Mr.  Bbiogs]  Is  necessarily  absent.  He  Is  paired 
with  the  Senator  from  Virginia  [Mr.  Daniel].  If  my  colleague 
were  present  he  would  vote  "  nay."  > 

Mr.  DILLINGHAM  (when  his  name  was  called).  Again  I 
announce  my  general  pair  with  the  Senator  from  Sonth  Caro- 
lina [Mr.  Tillman]  ;  but  I  transfer  that  pair  on  this  vote  and 
all  other  votes  to-day  to  the  Senator  from  Delaware  [Mr.  dc 
Pont],  and  vote.    I  vote  "nay." 

Mr.  FLINT  (when  his  name  was  called).  I  again  announce 
my  pair  with  the  sailor  Senator  from  Texas  [Mr.  Culbebson]. 
If  he  were  present  I  should  vote  "  nay." 

Mr.  PERCY  (when  Mr.  Mowrr's  name  was  called).  My  col- 
leagne  [Mr.  Monet]  is  paired  with  the  Senator  from  Wyoming 
[Mr.  Wabben]. 

Mr.  OLIVER  (whai  his  name  was  called).  I  tm  paired 
with  the  Junior  Senator  from  Oregon  [Mr.  Chambeblain],  bnt 
I  transfer  that  pair  to  my  colleague  [Mr.  Penbose]  and  vote 
"  nay."  I  make  this  statement  to  apply  to  all  other  votes  that 
may  be  taken  to-day. 

Mr.  SIMMONS  (when  Mr.  Ovebuan's  name  was  called).  I 
again  announce  the  absence  of  my  colleague  [Mr.  Ovhlman]  on 
oflicial  business.    He  is  paired  with  the  Junior  Senator  from 
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HiMK>arl  [Mr.  Wakheb].  I  shAll  not  make  tbe  annooiiceinent 
•gain  to-daj. 

Mr.  SIMMONS  (when  his  name  was  called).  I  am  paired 
with  tho  senior  Soiuitur  from  Ohio  [Mr.  Dick]. 

The  roll  call  was  concludwi. 

Mr.  JOHNSTON.  I  desire  to  amiounce  that  my  colleague 
[Mr.  Bamkhead]  is  paired  with  the  Senator  from  Delaware 
[Mr.  Richardson],  and  that  the  Senator  from  Arkansas  [Mr. 
Davis]  fs  jialred  with  the  Senator  from  Illinois  [Mr.  Lorimkb]. 

Mr.  ROOT.  I  wish  apain  to  announce  tbe  pair  of  my  col- 
league [Mr.  Depkw]  with  the  Senator  from  Tennessee  [Mr. 
Tatlob]. 

The  result  was  announced — yeas  25,  nays  35,  as  follows: 


TKA»— 25. 

Bi»rT>n 

Clay 

Hosbes 

Parrell 

Bailey 

Crawford 

Jubustoo 

Rayoer 
Sblvely 

B4»verldge 

Cumminc 

La  Kollette 

Borah 

DolliTvr 

MartlB 

Bmlth.  8.  C. 

Bourne 

Kletcher 

NewUads 

BrUtow 

rraxier 

P«y«ter 

Clapp 

Oor« 

Percy 
MAYS— 35l 

Aldrirta 

Carter 

GaxKcabelm 

Perklaa 

|:r:i(Jley 
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So  the  amentlnient  of  Mr.  Cummins  was  rejected. 

The  I'Rl-kilDlNti  OFFICER.  The  Secretary  will  proceed 
with  the  iva<lin$;  of  tbe  bill. 

Mr.  CLMMINS.  I  offer  the  amendments  which  I  seiid  to  the 
Ank.  I  may  say,  before  the  Secretary  reports  them,  that  they 
refer  to  a  single  subject,  which  I  shall  explain  as  soon  as  the 
Secretary  has  read  tbe  amendments. 

Tbe  PRESIDINt;  OFFICER.  The  Secretary  will  state  the 
amendments  proposed  by  the  Senator  from  Iowa  [Mr.  Cum- 
Minsl. 

The  SccmiTAiT.  It  is  proposed  to  strike  out,  in  line  9.  page  ^ 
the  words  "  United  States  "  and  to  iaaert  the  words  "  Interstate 
Oommerce  Commission." 

Strike  from  lints  11  and  12,  page  8,  the  words  "  and  in  the 
Department  of  Justice." 

Strike  out  lines  8.  9,  10,  and  11  and  the  words  "  United  States, 
and,"  in  line  12,  page  11,  learhig  section  4  to  read : 

Sac.  4.  l%e  United  States  may  Interrene  hi  any  rase  «r  proceeding 
In  the  coart  of  comnterce  wheneTer,  though  It  hits  not  been  aaadc  a 
party,  pubUc  iatereMta  are  Involved. 

Strike  out  sectitm  5,  being  from  and  including  line  15,  page 
11,  to  and  incloding  line  3,  page  12. 

Mr.  CUMMINS.  Mr.  Presiilent.  I  assome  that  these  amend- 
ments will  proTOke  some  discussion.  They  are  intended  to  re- 
store this  bill  to  tlie  practice  or  procedure  of  the  presi'ut  law, 
S41  fnr  as  suits  brought  against  the  Interstate  Commerce  Com- 
mission are  concerned. 

It  will  be  reBieml>ered  that  in  this  part  of  the  bill  it  is  pro- 
vided that  all  such  suits  as  have  heretofore  been  brought  apiinst 
the  Interstate  Commerce  Oammission  to  set  aside,  annul,  or 
restrain  ttie  orders  of  that  tiody  shall  hereafttY  l>e  brought 
against  the  United  States;  tliat  notice  in  such  suits  shall  be 
served  upon  tbe  Attorney-General;  and  that  he  may.  in  Ix^half 
of  the  I'nlted  States,  defend  them.  These  amendiu«-nts  strike 
out  such  parts  of  the  bill  as  so  provide;  but,  in  so  far  as  tbe 
first  six  sections  are  concerned,  which  relate  to  the  court  of 
commerce,  they  would  remain,  aothoricing  the  procedure  with 
which  we  are  at  the  present  time  familiar. 

I  believe  that  one  of  the  ricioas  things  about  the  bill  as  it 
origiiuilly  came  into  the  Senate  was  tho  transfer  of  the  defense 
of  cases  arising  u^Hjn  orders  entered  by  the  Interstate  Commerce 
Ottouniasiou  from  tlie  commission  to  the  Attorney-General.  I 
expressed  my  views  uptm  that  subject  with  some  earnestness 
and  at  «>me  length  wb«»n  I  originally  reviewed  the  bill.  Re- 
flection has  only  strengtljened  the  conviction  I  then  held.  We 
will  make  a  stTions  mistake  if  wo  dismiss  the  Interstate  Com- 
merce OoDunission  from  the  defense  of  snits  which  involve  the 
validity  of  its  orders  and  substitute  for  the  commlssicai  the 
Attorney-General  of  tbe  United  States. 


I  have  no  disposition  to  discriminate  among  Attomeys-Gen- 
ernL  There  are  some  good  ones  and  there  are  some  bad  ones; 
there  are  some  wise  ones  and  there  are  some  foolish  one»{ 
ttiere  are  some  who  have  great  skill  in  the  law  and  there  are 
some  who  have  not.  I  want  it  to  be  distinctly  understood  tliat 
I  am  not  basing  these  nmendnients  upon  any  weakness  or  any 
strength  of  any  Attorney-General  we  have  ever  had  or  Br>ou 
the  probability  of  Attorneys-General  in  the  years  to  come.  The 
principle  established  by  the  bill  is  bad  and  will  render,  in  a 
measure,  the  law  ineffective.  All  Senators  know  tlie  character 
of  these  cases;  but  I  may  be  permitted  to  develop,  I  think  with- 
out offense,  S4^>me  of  the  characteristics  of  these  cases, 

A  complaint  is  filed  before  the  Interstate  Commerce  Cnin- 
mission,  either  by  a  shipper  or  by  a  civic  organization  interested 
in  railway  rates  and  seeking  relief.  The  comniistiou  at  once 
begins  to  investigate,  sometimes  employing  its  own  lawyer  for 
the  purpose  and  sometimes  depending  u|x>u  the  counsel  empk>y<Hl 
by  the  aggrieved  shipper  or  organization.  These  complaints 
involve  intricate  accounts;  they  involve  nsnally  tbe  review  of 
many  economic,  industrial,  and  commercial  ctmditions;  and  they 
usually  drag  their  weary  way  over  a  period  of  many  mouths. 
You  have  just  put  upon  the  people  of  ttie  United  States  a  e«Kjrt 
of  commerce,  upon  the  pretense,  or  upon  the  assumption— I  will 
not  call  it  a  "  pretense  "—that  tliere  has  been  great  delav  In 
the  circuit  courts  of  the  United  States  in  tbe  dispi^ltlon  of  the 
cases  over  which  this  new  court  is  to  have  jurisdiction  :  wher«is 
the  real  delay  Is  in  the  Interstate  Commerce  Commission. 

I  do  not  mean  to  criticise  the  commission,  because  I  l>elleve 
that  a  more  energetic  and  faithful  and  hard  wt>rked  bo«lv  of 
men  are  liot  known  to  the  laws  of  tl»e  I'nited  States  than  tlie 
Interstate  Commerce  Commission;  but.  instead  of  an  avemge 
of  four  months,  as  we  have  seen  is  the  average  of  cases  in  tlie 
courts,  I  venture  to  ssy-^altbough  I  have  not  examined  the  mat- 
ter, and  I  can  not  be  accurate — that  the  average  of  tbe  cases  of 
any  importance  in  the  Interstate  C^mimerce  Commls.si(»n  is 
more  than  two  years,  and  always  will  be  so. 

It  is  a  record  of  that  sort  that  precedes  the  conclusion  of  the 
commission,  and  during  the  course  of  that  examlmition  the 
meiut>ers  of  tbe  Interstate  Conmierce  Commission  and  the 
ctMinsel  who  have  been  employed  by  the  Interstate  Commerce 
Commission,  or  who  have  appeared  for  the  complainant 
ahipiter  or  organization  have  become  familiar  to  tbe  last  detail 
and  most  minutely  with  all  the  conditions  and  circumstances 
surrounding  the  case.  The  commission  decides  it,  and  the  rail- 
way comiHiny  t>elieves,  we  will  assume,  tliat  the  order  of  the 
cx>uimiasion  so  far  transcends  its  authority  or  is  such  an  abnse 
of  its  discretion  that  it  can  successfully  attack  the  order  in 
court,  ai»d  then  the  salt  is  brought  not  in  the  circuit  court  of 
the  United  States  but,  as  the  Senate  has  just  ordained,  in  the 
commerce  court  sitting  at  Washington.  l»o  you  not  think  that 
a  commission  which  tins  already  readied  the  conclosion  that 
the  complaint  of  the  8hii>i>er  or  of  tbe  organization,  as  it  may 
be,  is  well  founded,  can  better  defend  that  case  tlian  an  At- 
torney-General who  knows  nothing  whatsoever  alvout  it,  and 
who  can  not,  without  iulinite  i<ains  and  i«tience  and  tinM'.  be- 
come familiar  with  what  the  Interstate  C^^mimerce  Commission 
already  knows  and  with  what  its  counsel  has  already  develojied? 
But  ttiat  is  not  the  most  serious  objection  to  this  propositiou. 
Tlie  most  st-rioos  one  is  that  when  the  case  comes  to  the  Attor- 
ney-General, ignorant  as  he  is  with  retfard  to  what  has  trans- 
pired, it  is  for  him  to  determine  whether  or  not  be  will  defend 
the  ease  at  all.  I  had  some  discussion  about  this  matter  when 
I  addressed  the  Seiuite  upon  tlie  subject  before.  No  matter 
how  much  confidence  we  may  have  in  the  Attorney-Getieral, 
nevertheless  when  that  case  comes  to  him,  he  is  lH)uiid  in  his 
conscience  to  examine  it  and  to  defend  it  if  be  l>elleves  there  is 
a  good  defense;  but  if  he  believes  there  is  no  defense,  it  becomes 
his  duty  to  refuse  to  defeiMl  it  And  yet  the  Interstate  Com- 
merce Commission  has,  after  long  investigation,  decided  that  tbe 
complainant  had  a  grievance  and  ought  to  have  a  remedy.  Are 
you  intending  to  destroy  the  relief  which  the  commission  has 
granted  in  such  a  ca.se  to  the  shijiiKT  simply  bei-aust  the  At- 
torney-General differs  from  the  commission  respecting  the 
merits  of  the  controversy?  It  is  a  most  extraoMinary  propo- 
sition. 

Now,  tell  me  why  this  proposition  is  made  anyway?  Why  do 
you  take  away  from  tl»e  Interstate  Commerce  Commission  this 
right  to  defend  its  orders?  It  does  not  save  you  any  money; 
on  the  contrary,  it  adds  to  your  annual  exp^'nse.  I>oes  it  make 
any  more  effective  the  defense?  No;  it  takes  away  some  of  the 
protection  we  now  have. 

I  will  tell  you  why;  and  if  you  have  pursued,  aitd  have  be- 
come familiar  wiih  the  course  of  this  development,  you  will 
know  why.  It  y^s  thought  by  some  very  leanuHl  |»e<.ipl«  that 
the  whole  scheme  ou^t  to  be  reorganized.    It  was  believed  that 
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all  of  the  accusing  power  should  be  taken  away  from  the 
Interstate  Commerce  Commission,  and  that  it  should  be  lifted 
up  into  the  atmosphere  of  a  court  so  far  as  that  is  legally 
possible ;  that  th<'  commission  should  sit  there  without  any  power 
other  tlian  the  power  to  hear  and  decide.  It  was  believed  that 
the  I)ei»rtment  of  Commerce  and  Labor  ought  to  become  the 
Investigating  and  the  accusing  instrument  of  the  Ciovemment, 
and  it  was  l>elleved  by  these  same  jieople  that  the  Attorney- 
General's  office  stiould  become  the  prosecuting  department  in 
that  respect. 

As  the  examination  proceeded  this  beautiful  structure  dis- 
solved and  fell  to  pieces  of  its  own  weight,  because  the  more  it 
was  examined  th<-  more  it  became  apparent  that  to  disintegrate 
the  powers  and  the  forces  of  the  Interstate  Commerce  Commis- 
sion in  that  way  would  be  to  destroy  the  effectiveness  of  the 
interstate-commerce  law.  And  so  one  by  one  these  visionary 
projects  were  dlsearded,  and  all  that  remains  of  the  dream  is 
the  deprivation  oi'  the  Interstate  Commerce  Commission  of  the 
power  or  right  tc  defend  its  own  Judgment  or  own  order  and 
the  transfer  of  that  power  to  the  Attomej -General. 

I  for  one  am  not  willing  that  the  Attorney-General  shall  have 
that  power.  I  t>eiieve  that  when  the  lawsuit,  if  you  please,  or 
the  controversy  once  reaches  a  favorable  end  in  the  hands  of 
the  commission,  then  at  least  those  who  were  awarded  relief 
ought  to  have  the  certainty  that  on  the  part  of  the  Government 
the  defense  will  be  interposed  and  carried  forward  with  all  the 
vigor  and  earnestness  tliat  it  is  possible  to  put  into  a  defense 
of  a  suit  of  that  klqd. 

I  have  offered  these  amendments  therefore  for  the  purpose, 
so  far  as  these  six  sections  are  concerned,  of  taking  away  from 
the  Attorney-Gene  Til  the  supreme,  absolute  right  to  administer 
these  defenses  as  he  sees  fit  and  to  leave  the  defense  of  the 
suits  just  precisely  where  It  is  now — in  the  hands  of  an  Inter- 
state Commerce  (om mission,  already  convinced  of  the  merits 
of  the  judgment  or  order  that  has  been  entered. 

I  may  at  some  ater  time  have  some  further  observations  to 
submit  on  this  question.  I  pause  now  to  ask  the  chairman  of 
the  Interstate  Commerce  Committee  how  long  it  is  his  desire 
to  keep  the  Senate  In  session  this  afternoon. 

Mr.  ELKINS.  I  do  not  know  how  long  the  Senator  wishes 
to  speak.  I  thouKht  after  his  speech  we  could  vote.  I  do  not 
want  the  Senate  to  stay  in  session  any  longer  than  is  agreeable 
to  Senators. 

Mr.  CUMMINS.  I  do  not  ask  for  one  particle  of  delay.  I  do 
not  want  the  Senator  from  West  Virginia  to  omit  any  effort 
that  is  within  bis  power  to  hasten  the  consideration  of  this  bill. 
I  ask  for  no  favor  whatever. 

Mr.  ELKINS.  I  would  like  to  stay  here  until  6  o'clock  if  the 
Senate  will.    I  do  not  know  whether  the  Senate  will. 

Mr.  CUMMINS.  Very  well.  I  think  I  can  consume  the  time 
until  0  o'clock  pofsibly.  Of  course,  as  you  Imow,  there  are  sev- 
eral Senators  who  want  to  talk  on  this  proposition. 

Mr.  ELKINS.     I  did  not  know  that. 

Mr.  GALLINGUR.  I  think  that  makes  it  all  the  more  im- 
portant that  we  stiould  stay  until  6  o'clock. 

Mr.  ELKINS.     Yes;  if  Senators  want  to  speak. 

The  PRESIDING  OFFICER.  The  Senator  from  Iowa  has 
the  floor. 

Mr.  BKISTOW      I  suggest  the  absence  of  a  quorum. 

The  I'UESIIH>G  OFFICER.  The  Senator  from  Kansas  sug- 
gcHts  the  absenct  of  a  quorum.  The  Secretary  will  call  the 
roll. 

The  Secretary  -^alled  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

Pajfe 

Paynfer 

Perkins 

Piles 

Purcell 

Root 

Sbively 

Simmons 

Smith.  8.  C. 

Stephenson 

Stone 

Sutherland 

Wetmore 


The  PRESIDI.NG  OFFICER.  Fifty-eight  Senators  have  an- 
swered to  their  names.  A  quorum  of  the  Senate  is  present 
Tbe  Senator  froii  Iowa  will  proceed. 

Mr.  CUMMINS.  Mr.  President,  I  will  remind  the  Senate  that 
after  a  very  co:islderable  debate  a  month  ago,  or  more,  the 
Senate  adopted  rn  amendment  (I  think  it  was  finally  proposed 
by  the  Senator  from  West  Virginia  [Mr.  Elkins]  although,  in 
substance.  I  thought  It  was  the  amendment  proi)osed  by  tlie 
minority  of  the  ••ommlttee  upon  the  same  subject)  to  the  effect 
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that  the  complaining  shipper  or  complaining  organisation  or  Io> 
cality  should  have  the  absolute  right  to  appear  in  the  suit 
brought  to  question  the  order  of  the  commission,  and  be  made 
a  party  to  it,  and  to  be  heard  in  the  usual,  ordinary  way,  by 
counsel.  I  think  if  those  Senators  who  favor  the  retention  of 
the  Attorney-General  of  the  United  States  in  these  cases  knew 
of  the  difficulties  that  would  arise  through  the  inability  of 
counsel  who  appear  for  the  first  time,  with  an  entire  nn- 
familiarlty  with  everything  that  has  transpired,  to  agree  upon 
the  proper,  harmonious  conduct  of  the  case,  they  would  not  be 
so  insistent  that  the  Interstate  Commerce  Commission  should 
be  excluded  from  any  participation  in  the  defense. 

I  do  not  know  whether  it  is  within  the  bounds  of  parlia- 
mentary propriety  or  not,  but  I  will  venture  upon  the  state- 
ment, and  if  I  transgress  any  of  the  rules  of  the  Senate  I  hope 
that  some  of  the  elder  statesmen  will  correct  me,  and  I  will 
yield  at  once  to  the  discipline.  The  House  has  considered 
this  matter  with  exceeding  care,  and  the  House  has  dispos- 
sessed the  Attorney-General  of  his  complete  direction  of  these 
cases. 

Mr.  KE.\N.     I  suggest  to  the  Senator 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yJeld  to  the  Senator  from  New  Jersey? 

Mr.  CUM. M INS.     Yes. 

Mr.  KEIAN.  I  suggest  to  the  Senator  from  Iowa  that  he 
change  the  form  of  his  allusions  to  "another  branch  of  the 
Government,"  or  "  elsewhere." 

Mr.  CUMMINS.  Anything  to  prolong  the  discussion.  I  will 
change  the  form  entirely  and  repeat  my  suggestion. 

I  observe  upon  an  examination  of  the  bill  which  is  now  before 
the  Interstate  Commerce  Committee,  and  which  has  received 
the  assent  of  the  House  of  Representatives,  and  is  here  under  a 
message  from  that  distinguished  iKxly,  that  it  has  dispossessed 
the  Attorney-General  of  his  control  and  direction  of  these  cases. 
If  I  am  now  within  the  sphere  of  parliamentary  confines,  I 
stall  proceed  from  that  point. 

I  assume  that  this  was  to  give  utterance  to  the  very  view  and 
the  very  sentiment  which  I  have  endeavored  to  express.  This 
bill,  which  now  lies  securely  in  the  archives  of  the  Interstate 
Commerce  Committee  of  the  Senate,  and  of  which  I  can  speak, 
because  I  am  a  member  of  that  committee,  and  therefore  ad- 
mitted to  all  Its  confidences,  provides  that  the  Interstate  Com- 
merce Commission  shall  appear  in  these  suits.  Possibly  I  put 
that  too  emphatically.  It  may  be  in  the  permissive  Instead  of 
the  injunctive.  Possibly  it  says  that  the  Interstate  Commerce 
Commission  shall  have  the  right  to  appear  In  these  suits  that 
are  to  be  brought  against  the  United  States  and  defended  by  the 
.\ttorney-General. 

Mr.  President  I  submit  to  the  Senate  that  it  is  little  less  than 
puerile,  it  is  little  less  than  trifling  with  a  serious  subject,  to 
provide,  first  that  the  Attorney-General  shall  have  control  of 
the  suit;  second,  to  provide  that  the  Interstate  Commerce  Com- 
mission shall  have  control  of  the  suit  and  third,  to  provide  that 
the  8hlpi>er  or  civic  organization  which  may  appear  before  the 
commission  shall  have  control  of  the  suit,  each  In  its  capacity 
as  a  iwrty  to  the  suit 

Mr.  CLAPP.    Will  the  Senator  from  Iowa  pardon  me? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Minnesota? 

Mr.  CUMMINS.     I  yield  to  the  Senator  from  Minnesota. 

Mr.  ELKINS.  If  the  Senator  will  allow  me,  I  will  move  to 
adjourn  after  the  Senator  from  Minnesota  shall  have  asked  his 
question. 

Mr.  CLAPP.  That  would  defer  the  question  till  momUig, 
and  so  I  will  yield. 

Mr.  ELKINS.  When  I  make  the  motion  to  adjourn,  it  will  bs 
to  meet  to-morrow  at  11  o'clock,  if  that  motion  is  in  order  after 
the  vote  this  morning. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia moves  that  when  the  Senate  adjourns  to-day  it  be  to  meet 
at  11  o'clock  to-morrow. 

Mr.  SIMMONS.  I  thought  we  had  already  decided  the  mat- 
ter once  to-dav  by  voting  to  meet  at  12  o'clock. 

The  PRESIDING  OFFICER.  The  motion  made  to-day  was 
that  the  Senate  hereafter  meet  at  12  o'clock  until  the  further 
order  of  the  Senate. 

Mr.  ELKINS.    Yes;  that  was  the  order. 

The  PRESIDING  OFFICER.  The  Senator  from  West  Vir- 
ginia now  proposes  a  further  order. 

Mr.  CLAPP.  If  the  Senator  will  move  to  reconsider  ths 
vote.  Inasmuch  as  It  is  the  same  day 

Mr.  ELKINS.  I  can  do  that  but  parliamentarians  say  it  la 
not  necessary. 

The  PRESIDING  OFFICER.  The  question  Is  on  agreeing 
to  the  motion  of  the  Senator  from  West  Virginia,  that  when 
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the  Senate  adjourns  to-<]ay  It  be  to  meet  to-morrow  at  11 
•'clock.     [Putting  the  gnestion.] 

Mr.  SIMMONS.     Mr.  President 

The  PRESIDING  OFFICER.    The  ayes  seems  to  have  it. 

Mr.  SIMilONS.  In  view  of  the  vote  this  morning  I  ask 
for  the  yeas  and  nays  on  that  question. 

The  yeas  and  nays  were  not  ordered. 

The  PRESIDING  OFFICER.  The  ayes  have  it,  and  the 
ntotioa  of  the  Senator  from  West  Virginia  prevails. 

Mr.  loA  FOLLE'rril     I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Senator  from  Wi8<onsiu 
Bus^ests  the  absence  of  a  quorum.  The  Secretary  will  call  the 
rolL 

The  Se<^retary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  mimes: 


Aldrlcb 

Burton 

Frye 
Gal  linger 

Nixon 

B^K-oa 

Carter 

Pape 

B:!ll*y 

Clapp 

Gambia 

Parnter 

fieyeridz* 

Clay 

Gore 

Perklna 

Burab 

Crane 

Hushes 

Piles 

noiime 

CrawfoM 

Jobn$i*^oa 

Purrell 

Bradley 

Cummins 

Jones 

Root 

nrandej;e« 

Kean 

Shively 

BriMtow 

Dixoit 

I.a  Folletta 

Simmons 

Brown 

DoIllTCT 

Lodge 

Smith.  S.  C. 

Biilkeley 

Elkins 

McEnory 

8  moot 

Biirkett 

Fletrher 

Martin 

Stepbenson 

Biirnham 

Flint 

Neiswa 

Stone 

Burrows 

Frazler 

Newlands 

Sutherland 

The  PRESIDING  OFFICER.  Fifty-six  Senators  have  an- 
swered to  their  namea  A  quorum  of  the  Senate  is  present.  The 
question  Is  on  the  amendment  offered  by  the  Senator  from 
Iowa. 

Mr.  AT.DRICH.     I  more  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  (at  5  o'clock  and  5  minutes 
Prvm.)  the  Senate  adjourned  until  to-morrow,  Tuesday,  May  17, 
1910,  at  11  o'clock  a-  m. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  May  16, 1910. 

The  House  met  at  12  o'clock  noon. 
Pmyer  by  the  Chaplain.  Rev.  Henry  N.  Conden,  D.  D. 
The  Journal  of  the  proceedings  of  Saturday,  May  14,  1910, 
was  read  and  approve*!. 

1 '^AMMOCS   COSSEXT   CALE:?DAB, 

The  SPEAKKU.    Under  the  rule  the  Clerk  will  call  the  first 
bill  upon  the  Unanimous  Consult  Calendar. 

GRAXTIXG   CKRTAIN   LAND  TO   COLOOADO  FOB  AGRICUI.TTHAL  COLLEGE. 

The  first  business  on  the  Unanimous  Consent  Calendar  w;is 
the  bill  ill.  R.  24012)  granting  certain  public  lands  to  the  State 
of  Colorado  for  the  use  of  the  State  .Xjrricultural  College,  for 
agriculture,  forestry,  and  other  purposes. 
j  The  Clerk  read  the  bill,  as  follows : 

Be  it  enartrd.   fie..  That   the   Secretary   of   the    Interior    Is   hereby 

\.  autboriauHl  and  dlrecte«l  to  convey  to  the  State  of  Colorado,  for  the  use 

^  and  Ivuftlt  of  the  State  Agricultural  rollesp.  at  Fort  Collins,  Colo.,  for 

I  exixriiBental.    educational,    and    kindred    uses    In    forestry,    agrii-ulture, 

hortkultnre.  praxliiK.  stotk  rnislnsr.  and  such  other  uses  Included  In  the 

work  of  extieriments  and  Instruct  ton  at  said  college,  and  the  experiment 

station  counectfi   therewith,    1.600  acres  of  vacant,  unoccupied,   unen- 

I  ten-d,  and  nonnilneral  land,  or  ao  much  thereof  as  the  state  board  of 

;  agriculture  may  select  and  designate,  upon  the  payment  therefor  of  the 

I  mira  of  11.25  per  acre. 

Ssc.  2.  That  said  land  shall  be  selected  by  said  state  board  of  ain-lcnl- 

*  ture   from   any    vacant,    unwcupied.    and    unentered,   nonmlneral   public 

!  land  In  township  7  north,  ranges  71.  7-.  73,  and  7-4  west,  of  the  sixth 

principal  meridian.  In  the  county  of  Larimer,  State  of  Colorado,  and  tlie 

tracts  so  selected  shall  not  contala  '.cm  than  40  nor  more  than   ItM) 

•ere*  each. 

With  the  following  amendment: 

Page  2,  line  8,  after  "  ranges,"  insert  the  word  **  seTenty." 
I  The  SPEAKER.    Is  there  objection? 

I  Mr.  SI.AYDEN.    Mr.  Speaker,  reserving  the  right  to  object,  I 

would  like  to  have  some  word  of  explanation  with  reference  to 
this  bill. 

The  Si'E.\KER.  Who  has  charge  of  the  bill? 
Mr.  MANN.  Mr.  Sjieaker,  the  gentleman  from  Colorado  [Mr. 
TatijO«1  reported  the  bill.  This  bill,  I  may  say.  Is  for  the  fol- 
lowing puriH)se:  It  appears  that  the  State  Agricultural  Collie 
of  Colorado  is  desirous  of  making  some  experiments  in  the  use 
of  some  of  these  mountain  lands,  and  It  desires  opix»rtunlty  to 
purchase  from  the  Governui»>nt  In  40  and  160  acre  tracts  some 
1.000  acres  of  land,  a  part  of  which  will  be  arable  land  In  small 
tracts,  probably,  upon  the  mountain  sides,  for  the  purpose  of 
ntaking  experiments,  as  I  say,  to  see  whether  it  can  find  a  profit- 
able use  for  the  land. 

Mr.  8LAYDEN.    Mr.  Speaker,  with  that  explanation  I  have 
DO  objection. 


The  SPEAKER.  The  Chair  hears  uo  objection.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  and  read 
a  third  time,  was  read  the  third  time,  and  passeti. 

EASTEH.X  Jtn)ICIAL  DISTWCT  OF  ABKa:*8A8. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (S.  6719)  to  reorjraiiize  the  eastern  Judicial  district 
of  Arkansas,  and  for  other  puriwses. 

The  SI»EAKER.  Without  objection,  the  Cli'rk  will  read  the 
amendment  In  the  nature  of  a  substitute  for  the  original  bill. 
[After  a  pause.]    The  Chair  hears  no  objection. 

The  Clerk  road  as  follows: 

Amend  by  striking  out  all  after  the  enacting  clause  and  Insert  as  a 
snbxritute  the  following: 

••  That  there  shall  be  held  at  the  city  of  Jone«iboro.  In  the  eastern 
district  of  Arkansas,  a  term  of  both  the  circuit  and  district  courts  of 
said  district  on  the  second  Monday  in  May  and  tiie  second  Monday  in 
November  of  each  year." 

The  SPEAKER.    Is  there  objection? 
Mr.  BENNET  of  New  York.    Mr.  Speaker,  I  object. 
The  SPEAKER.    The  gentleiuan  from  New  York  objects,  and 
the  Clerk  will  report  the  next  bill. 

ADDITIONAL  LAND  DI8TBICT,  HEW  MEXICO. 

The  next  business  on  the  Calendar  for  Unaniraons  Consent 
was  the  bill  (U.  R.  19268)  to  create  an  addititmal  land  district 
in  the  Territory  of  New  Mexico,  to  be  known  as  Clovls  land 
district. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  an  additional  land  district  Is  hereby  created 
In  the  Territorv  of  New  Mexico,  to  embrace  lands  descrll>ed  as  follows: 
Beginning  at  the  point  where  the  township  line  between  tuwnsblpi  4 
and  ft  north  of  the  base  line  parallel  Intersects  the  Ixjundary  line  be- 
tween the  Territory  of  New  Mexico  and  the  State  of  Texas ;  rTinntn? 
then<e  west  from  said  Intersection  aloni;  said  township  line  to  Its  inter- 
section with  the  line  between  ranges  15  and  10  east  of  the  New  Mexico 
prime  meridian:  thence  sonth  alon^  said  range  line  to  Its  lnter)«ertlon 
with  the  township  line  between  townships  5  and  0  south  ;  thence  east 
along  said  township  line  to  the  boundary  line  between  the  Territory  of 
New  Mexico  and  tne  State  of  Texas ;  tnencc  north  on  and  along  said 
boundary  line  to  the  place  of  N^innlng :  and  that  CIotIs.  within  said 
district,  is  herebv  designated  as  the  site  for  the  land  ofllce  thereof. 

Sec.  2.  That  the  8e<-retarT  of  the  Interior  shall  cause  all  plats,  maps, 
recordls,  and  papers  In  the  Koswcil  and  Santa  Fe  land  olB.es  which  re 
late  to  or  form  a  necessary  part  of  the  record  of  the  lands  embraced  In 
the  land  district  hereby  created  to  be  trnnsferred  to  the  same,  and  wild 
district  created  as  aforesaid  shall  be  known  as  the  "  Cluvls  land  dis- 
trict." 

Sec.  S.  That  the  President  Is  authorised  to  appoint,  by  and  with  the 
consent  of  the  Senate,  a  person  to  act  as  re;:lster  and  also  a  person  to 
act  as  receiver  of  the  aforesaid  Cloris  land  district,  and  that  such 
clerical  force  as  may  be  necessary  shall  be  assigned  to  the  said  Clovls 
land  office  by  the  Secretary  of  the  Interior. 

With  the  following  amendments : 

Page  2.  line  5,  strike  out  "  CIotIs  "  and  Insert  "  Fort  Sumner." 
Line  l."!,  strike  out  "Clovls"  and  Insert  "Fort  Sumner." 
Line  17,  strike  ont  "Clovls"  and  Insert  "Fort  Snmner." 
I.lne  19,  strike  out  "  Clovls  "  and  Insert  "  Fort  Sumner." 

Amend  the  title. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

The  question  is  on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

The  bill  as  amended  was  orderetl  to  be  ensrroRsed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

The  title  was  amended. 

qro    WARRANTO    PBOCEEDINGS    BEOARDINO    NATIONAL-BANK    OFFICES. 

The  next  business  on  the  Calendar  for  Unlnamous  Consent 
was  the  bill  (H.  R.  22317)  to  authorize  qtio  warranto  proceed- 
ings In  regard  to  offices  in  national  banks. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  In  case  any  person  shall  n«iurp.  Intnide  Into, 
or  unlawfully  bold  or  exercise  any  office  in  a  national  banking  a.H«o- 
clatlon,  or  any  officer  of  a  national  banking  association  shall  bare 
done  or  suffered  any  act  which  by  the  provNIoDS  of  law  works  a  for- 
feiture of  his  oflBce,  the  Attomey-Ceneral.  at  bis  discretion,  either  of 
bis  own  motion  or  at  the  Instance  of  anv  Individual  relator,  may  direct 
the  United  States  attorney  for  the  district  In  which  such  assoclatioB  Is 
located  to  file  an  Inf'Tination  In  the  nature  of  quo  warranto  in  the 
name  of  the  United  States  In  the  circuit  court  for  said  district,  where- 
upon process  shall  issue  and  the  proceedings  shall  continue  to  flnni 
judgment,  according  to  the  coarse  of  the  coommhi  law  :  Provided,  That 
whinever  such  proceedings  are  brought  at  the  relation  of  a  prlTste 
individual  the  court  shall  award  costs  to  the  prevalllni;  party,  whether 
relator  or  respondent,  against  the  otlier  uarty,  as  in  « Ivil  cases,  and 
the  relator  at  wbos<'  instance  the  proceedings  art  bruu^t  shall  in  all 
cases  give  bond  to  the  other  party  for  costs. 

The  SPUVKER.    Is  there  objection? 

Mr.  GARRETTT.  Reserving  the  right  to  object,  I  rikonld  like 
to  have  some  explanation  of  the  bill. 

Mr.  VREELAND.  Mr.  Speaker,  In  the  absence  of  Mr.  Mc- 
MoREAN,  I  will  explain  the  bill.  It  is  a  bill  introduced  by  my 
colleague  from  New  York  [Mr.  P.iBSo.vsl,  who  is  not  here,  an«l 
reported  from  the  committee  by  the  gentleman  from  Michigan 
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[Mr.  McMoRBAN",  who  also  Is  absent  This  bill  received  the 
nnanimouB  reiKir.  of  the  Conunlttee  on  Banking  and  Currmcy. 
The  reitort  that  conies  with  the  bill  gives  very  full  informa- 
tion as  to  its  purpose.  As  the  Attorney -General  says,  it  is  to 
correct  a  s«H'mln?  omission  In  the  present  statutes  relating  to 
national  banks.  For  example,  the  directors,  or  the  president, 
or  any  officer  of  a  national  bank  may  for  any  reason  be- 
come eligible  to  hold  his  office;  for  Instance,  he  may  sell  his 
stock,  or  he  maj  have  conmiltted  a  misdemeanor,  or  violated 
the  banking  laws.  There  seems  to  be  no  method  tmder  which 
he  can  he  rouiovfd  from  the  office  until  the  annual  meeting  of 
the  bank;  and  tliis  provides  that  proceedings  may  be  brought 
npon  information  by  anyone  interested  in  the  bank  and 
that  the  Attorney-General,  If  he  considers  It  advisable,  may  ask 
the  United  States  district  attorney  for  the  district  in  which 
the  bank  is  located  to  commence  ouster  proceedings,  and  if  in 
the  opinion  of  the  court  such  officer  shonld  be  removed,  then 
judgment  may  issue  and  the  officer  be  removed.  It  is  a  very 
simple  matter,  an.l  it  Is  Intended  to  supply  an  apparent  omission 
in  the  statute  at  the  existing  tiu>e. 

Mr.  GARRETT.  Did  I  understand  the  gentleman  to  say  this 
is  a  unanimous  nsport  of  the  committee? 

Mr.  VREEIAND.     It  is  a  unanimous  report. 

Mr.  PUJO.  I  will  state  to  <he  gentleman  from  Tennessee 
the  matter  was  investigated  very  carefully,  and  is  predicatotl 
upon  the  oi»iiiion  of  the  Attori;ey-Gonoral  of  the  United  States 
as  to  the  neceBsity  of  an  amendment  of  this  character. 

The  SPEAKER.     The  Chair  hears  no  objection. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  thlid  time,  and  passed. 

SOLDIEBfi   AND  SAIIXHIS,   WAR  OF  THE   BEBELI.ION. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  4;M)1)  to  amend  an  act  entitled  "An  act  for 
tlje  relief  of  soldiers  and  sailors  who  enlisted  or  sen-ed  under 
assumed  names  v.'hlle  minors  or  otherwise  In  the  army  or  na%'y 
during  the  war  of  the  rebellion,"  approved  April  14.  1S90,  so 
that  the  title  shall  read:  ".\n  act  for  the  relief  of  soldiers  and 
sailors  who  enlisted  or  sened  under  assnmetl  names  while 
minora  or  otherv.'Ise  In  the  army  or  navy  during  the  wars  of 
the  United  States  of  America." 

The  SPEAKER.  There  seems  to  be  a  substitute  for  this  bill 
reported  by  the  committee,  and.  without  objection,  the  Clerk 
will  read  the  substitute  Instead  of  the  original  bill. 

Mr.  SABATH.     Mr.  Speaker,  I  have  no  objection. 

TTie  Clerk  read  as  f«>llows: 

That  the  Secretary  of  War  and  the  Secretary  of  the  Nary  be,  and 
tfcey  are  hereby,  r.uthorlned  and  retjnlred  to  Issne  certlficsfes  of  dls- 
ckarie  or  onl'-rs  •>f  acceptance  of  reniKiiation.  upon  application  and 
proof  of  Identity,  la  the  true  name  of  such  f»orst>ns  as  enlNted  or  served 
under  a«suTTi«'il  n.nmes,  while  mlntrn  or  otherwise,  in  the  army  and 
navy  during  the  wnr  of  the  rebellion,  the  war  with  Spain,  or  the  Philip- 
pine Insurrection,  and  were  honorably  discharged  therefrom.  Applica- 
tions for  i^ald  (■•Ttihcates  of  dlschargf  or  amended  orders  of  resifrnstion 
mar  be  mad*'  l>v.  or  on  l>ehalf  of.  i)er9on8  entitled  to  them:  but  no  such 
certificate  or  onler  shall  be  issued  where  a  name  was  aiisumed  to  cover 
a  crime  or  to  a%-ol<I  Its  consequence. 

The  SPE-VKEH.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  no  objection. 

Mr.  SABATH.  Mr.  Speaker,  following  the  official  declaration 
of  war  with  Spain  on  .\pril  21,  I'OS  President  McKlnley,  two 
days  thereafter,  on  April  23,  Issued  a  call  for  vohmteers,  which 
was  reaq^onded  to  by  thousands  of  patriotic  and  loyal  Americans, 
who  enlisted  In  the  army  and  navy  of  the  I'nlted  States  and 
thereafter  fotight  for  this  country.  A  large  percentage  of  those 
brave  and  p.Mtriotlc  soldiers  and  sailors  enlisttxi  and  served 
under  assumed  names,  and  for  two  principal  reasons:  First, 
many  of  them  were  minors  at  the  time  of  enlistment,  and  failing 
to  secure  the  necessary  permission  either  from  their  parents  or 
guardians  and  '?ngulf«l  In  the  martial  spirit  of  the  moment, 
they  ran  away  lYom  their  hoincs,  and  to  conceal  from  detection 
thfir  minority  they  found  It  ex!>o<lient  to  conceal  their  identity 
by  assuming  various  names.  Secorully,  many  of  the  men  who 
enlisted  and  served  throughout  the  war  with  Spain  and  In  the 
Philippine  InsniTrectlon  were  of  foreign  birth  and  of  foreign 
dewent — a  class  of  persons  whom  some  peoj^le  are  w^nt  to  call 
"  undesirable,"  for  the  erroneous  reason  that  "  persons  of  for- 
eign birth  or  of  foreign  descent  do  not  possess  proper  qualifica- 
tions for  good  citizenship  and  therefore  are  not  capable  of  be- 
coming good  citizens."  The  names  of  a  large  numl)er  of  these 
nftMi  of  foreign  birth  or  descent  are  difficult  of  pronunciation  or 
tbe  Bi>elling  of  their  names  presented  a  little  diffi<-nlty. 

In  this  connection  I  desire  to  read  a  i>ertlnent  portion  of  the 
rei)ort  of  the  Committee  on  Military  .\ffa1rs,  which  has  granted 
me  a  hearing  on  this  bill  and  siihseqnetitly  reported  the  same 
with  a  favorable  rcconiiuondaliou  for  its  passage: 

ImriDg  many  years  sub^quent  to  tbe  wnr  of  the  rebellion  a  large 
•ambsr  of  bills  were  introduced  in  Congress  asking  for  relief  la  cases 


where  men  had  enlisted  In  tbe  army  or  navy  under  assmned  names.  In 
most  cases  this  had  been  done  innocently  by  tbe  persons  enlisting,  with- 
out realiaiog  tbe  difficulty  of  corr<>cting  the  record  thereafter.  In 
such  cases  these  bills  bad  tbe  favorable  consideration  of  Congress,  and 
relief  was  granted  by  special  legislation.  In  1890  a  general  act  was 
passed  giving  relief  to  all  soidi-rs  and  sailors  who  bad  enlisted  or 
served  under  assumed  names,  while  minors  or  otherwise,  in  tbe  army 
or  navy  during  the  war  of  tbe  rebellion,  except  in  cases  where  the  name 
had  been  assumed  to  cover  a  crime  or  to  avoid  its  con8e<]nencea. 

In  the  Spanish  war  and  in  tbe  Philippine  insurrection  the  same  thing 
happened  again.  A  considerable  number  of  men,  for  one  reason  or 
another,  enlisted  tinder  assumed  names.  This  was  especially  true  of 
those  of  foreign  birth  who  had  long  names,  difficult  of  pronunciation. 
Many  of  these  arc  now  seeking  reli<'f.  and  It  Is  deemed  wise  by  the 
committee  to  recommend  the  amendment  of  the  act  of  lft90  so  as  to 
include  soldiers  and  sailors  who  enlisted  or  served  under  assumed 
names  In  tbe  war  with  Spain  or  the  I'hliippine  Insurrection. 

The  committee  therefore  recommends  the  amendment  of  tbe  act  of 
1890  by  aimply  inserting  tbe  words  "the  war  with  Spain  or  the 
Philippine  Insurrection." 

This  change  in  the  law  is  approved  by  the  War  Department. 

Some  feared  that  their  true  names,  which  Indicated  foreign 
birth  or  descent,  would  cause  a  feeling  of  prejudice  or  resoit- 
ment  from  the  oflicers,  and  to  retain  their  proper  names  would 
result  in  a  handicap  for  them,  and  therefore  they  assumed 
names  which  were  easier  to  pronounce  and  which  concealed 
their  foreign  birth  or  descent;  and  I  regret  to  say  that  I  am 
inclined  to  believe  that  these  men  had  a  fairly  good  reason  for 
entertaining  such  a  fear. 

I  am  not  ready  to  state  the  actual  numl)er  of  men  of  foreign 
birth  or  descent  who  enlisted  and  served  throughout  the  war 
with  Spain  and  the  Philippine  insurrection  under  assnmed 
names,  but  from  the  Information  which  I  have  at  hand  I  am 
Justified  in  saying  that  the  number  reaches  into  thousands. 
Undoubtedly  there  are  many  Memt>ers  on  the  floor  of  this  House 
who  have  received  requests  from  Spanish  war  veterans  residing 
in  their  districts  who  enlisted  and  served  nnder  assumed  names, 
either  in  the  army  or  navy,  desiring  a  correction  of  their  mili- 
tary record,  with  respect  to  their  proper  names,  in  their  cer- 
tificates of  honorable  discharge.  By  the  passage  of  my  bill  it 
will  be  unnecessary  to  Introduce  special  bills  in  these  cases  and 
take  up  the  time  of  the  Military  Committee  and  that  of  the 
House,  as  well  as  the  valuable  time  of  individual  Members  of 
Congress,  with  each  and  every  such  bill.  By  the  provision  ot 
my  bill  authority  Is  conferred  upon  the  Secretary  of  War  and 
the  Secretary  of  the  Navy,  and  these  officials  are  required  to 
issue  certificates  of  discharge  or  orders  of  acceptance  of  resig- 
nation, ui)on  application  and  proof  of  identity,  in  tbe  true  names 
of  sach  iiersons  as  enlisted  or  sened  under  assumed  names, 
while  minors  or  otherwise,  in  the  army  or  navy  dnrlng  the  war 
with  Spain  or  the  Philippine  Insnrrectlon  and  were  honorably 
discharged  therefrom.  The  bill  is  amendatory  to  the  act  of 
Ai>rll  14.  1890,  which  provides  Identical  relief  for  sokliers  and 
sailors  of  the  war  of  the  rettellion. 

While  this  bill  aims  to  save  the  Members  of  Congress  a  grmt 
deal  of  work  which  sftecial  bills  for  relief  in  these  cases  require, 
it  will  also  be  of  great  t>enefit  to  many  thousands  of  these  de- 
serving men,  who  in  justice  ought  to  receive  the  same  considera- 
tion and  recognition  in  Congress  as  the  veterans  of  the  war  of 
the  rebellion  received,  and  therefore  I  earnestly  hope  that  this 
bill  will  pass  and  be  enacted  into  law.     [Applause.] 

Mr.  M.\NN.  Mr.  Si)eaker,  the  bill  as  drawn  Is  possibly  a 
little  faulty  In  form  and  seeks  to  amend  an  act  by  reference  to 
the  title,  and  I  offer  the  following  amendment  to  the  substitute. 

The  SPELVKER.  The  gentleman  from  Illinois  offers  ^u 
amendment  to  the  substitute,  which  the  Clerk  will  r^xwt. 

The  Clerk  read  as  follows: 

That  nn  act  entitled  "An  act  for  the  relief  of  soldiers  and  sailors 
who  enlisted  or  served  under  an  asHamed  name  while  minors  or  other- 
wise In  tbe  army  or  n.ivy  during  tbe  war  of  the  rebellion,"  approved 
April  14,  1890,  be,  and  the  same  is  hereby,  amended  to  i-ead  as  follows. 

The  SPEAKER.  The  Chair  understands  this  Is  an  amend- 
ment to  the  substitute. 

Mr.  MANN.  It  is  an  amendment  to  the  substitute,  and  the 
language  which  has  been  read  is  to  be  Inserted  after  the  enact- 
ing clause,  immediately  ahead  of  tlie  substitute.  The  purpose 
of  that  is  to  state  that  we  are  amending  a  law ;  as  It  Is  now  the 
only  reference  to  it  is  the  title. 

The  SPEAKER.  Is  there  objection  to  the  amen<1ment? 
[After  a  pause.]  The  Chair  hesirs  none.  The  Clerk  will  reiwrt 
the  n^xt  amendment. 

The  Clerk  read  as  follows: 

Sec.  2.  Tbat  the  title  of  said  act  l>e  amended  so  as  to  read  as  foIIowR: 
"An  act  for  the  relief  of  soldiers  and  sailors  who  enlisted  or  served 
under  assumed  names  while  minors  or  otherwise  In  the  army  or  navy 
during  the  war  of  the  rebellion,  the  war  with  Sp.-iin,  or  tbe  Pblllppin* 
Insnrrection." 

Mr.  MANN.  Mr.  Speaker,  I  am  not  sure  n  l»ether  the  proper 
thing  to  do  is  to  amend  the  title  of  an  act  whore  you  are  amend- 
ing an  act,  but  the  *m\y  way  is  by  inserting  it  hi  Uie  bUl  and 
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not  bj  inserting  it  in  the  title  to  this  biil,  so  I  offered  that 
auiendmeiit. 

The  SPEAKER.  Without  objection,  the  amendment  is  agreed 
to.  and  the  Rubstitute  as  amended  is  agreed  to. 

There  was  no  objection. 

Mr.  MANN.    The  title  shonld  be  amended. 

The  srn.\KEU.     That  should  be  after  the  bill  is  passed. 

The  bill  as  amended  was  ordered  to  be  enjn'ossed  and  read  a 
third  time,  was  read  the  third  time,  and  passed. 

The  srn\KKU.  Now,  does  the  gentleman  from  Illinois  pro- 
pose an  amendment  to  the  title? 

Mr.  MANN.  The  title  should  be  amended  as  it  is  printed  In 
the  bill.  leaving  out  all  after  the  words  "  eighteen  hundred  and 
ninety." 

The  SPEAKER.  The  Clerk  will  report  the  proposed  amend- 
ment to  the  title. 

The  Clerk  read  as  follows : 

Strike  oat  from  the  title  all  after  the  words  "  eighteen  hundred  and 
ninety." 

The  SPEAKER.  Is  there  objection  to  the  amendment  to  the 
title?     [After  a  pause.]     The  Chair  hears  none. 

UNITED    STATES    OOUirrS    IH    OKLAHOlfA. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  SJjl3)  to  provide  for  the  time  and  places  of 
holding  the  regular  terms  of  the  United  States  district  and  cir- 
cuit courts  for  the  western  district  of  the  State  of  Oklahoma, 
and  for  other  pur()08e8. 

The  Clerk  read  the  bill,  as  follows : 

B«  it  enacted,  etr  ,  That  one  term  each  year  of  the  circuit  and  district 
eooita  of  the  Inited  States  for  the  western  district  of  the  State  of 
OklalMHsa  shall  l>e  held  at  Woodward.  Okla..  and  the  recul.ir  terms  of 
Mid  courts  at  Woodward  shall  be  held  on  the  first  Monday  in  November 
of  each  year,  and  one  term  of  said  courts  shall  be  held  each  year  at 
Guymon.  Okla..  and  the  regular  terms  of  said  courts  at  Ciuymon,  Ukla., 
■hall  be  held  on  the  first  Monday  in  May  of  each  year. 

The  amendments  recommended  by  the  committee  were  read, 
as  follows : 

In  line  3.  after  the  word  "that."  strike  out  the  words  "one  term" 
and  insert  In  lieu  thereof  the  words  "  two  terms." 

In  line  7.  after  the  word  "  in,"  insert  the  words  "  May  and  the  aec- 
ood  Monday  in." 

Strike  out  all  after  the  word  "  year."  in  line  8,  and  insert  a  colon 
In  lieu  of  the  comma  and  add  the  following  : 

"Prorided,  Tliat  suitable  rooms  and  accommodations  for  the  holding 
of  amid  courts  shall  be  furnished  without  cost  or  expense  to  the  UoT- 
emment  of  the  United  States." 

The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  bill?     [After  a  pause.]     The  Chair  hears  none. 

The  amendments  recommended  by  the  committee  were  agreed 
to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third 
reading :  and  t>eiug  engrossed.  It  was  accordingly  read  the  third 
time  and  passed. 

AMEBICAIf    NATIONAL    BED    CB08S. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  (H.  R.  22311)  to  amend  an  act  entitled  "An  act  to 
Incorporate  the  American  National  Red  Cross,"  approved  Janu- 
ary 5,  1905. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section  4  of  the  act  entitled  "An  act  to 
Incorporate  the  American  National  Red  Cross,"  approved  January  5, 
1905.  ia  hereby  amended  to  read  as  follows  : 

"  Sro.  4.  That  from  and  after  the  passage  of  this  act  It  shall  be 
unlawful  for  any  person  within  the  Jurisdiction  of  the  I'nited  States 
to  falsely  or  fraudulently  bold  himself  out  as.  or  represent  or  pretend 
himself  to  be  a  member  of,  or  an  at;ent  for.  the  American  National 
Bed  Cross  for  the  purpose  of  ■ollciting.  collecting,  or  receiving  money 
of  material ;  or  for  any  person  to  wear  or  to  display  the  sign  of  the 
Red  Croas  or  any  insignia  colored  In  Imitation  thereof  for  the  fraudu- 
lent purpoae  of  inducing  the  belief  that  he  is  a  member  of  or  an  agent 
for  the  American  National  Red  Cross.  It  shall  be  unlan-ful  for  any 
person,  corporation,  or  association  other  than  the  American  National 
Red  CroMS  and  its  duly  authorised  employees  and  agents  and  the 
army  and  navy  sanitary  and  hospital  authorities  of  the  I'nited  States 
to  hare  or  to  use  within  the  territory  of  the  United  States  of  America 
and  ita  exterior  poasessions  the  emblem  of  the  Greek  red  cross  on  a 
white  ground,  or  any  sign  or  insignia  made  or  colored  In  Imitation 
tkw*^,  or  of  the  words  '  Red  Croas '  or  '  Geneva  Cross,"  or  any 
eoabteatlon  of  these  words  in  connection  with  the  said  emblem  or 
without  connection  with  it  for  any  purpose  whatsoever :  Provided 
hotcever.  That  owners  of  trade-maiks  heretofore  registered  In  the 
United  States  Patent  Office  In  puntuance  of  the  trade  mark  laws  of 
the  United  States  ;  and  owners  of  trade^marks  for  the  re;{istratlon  of 
which  applications  were  filed  prior  to  January  5.  1900,  In  the  United 
8tatM  Patent  Office,  and  for  which  registration  upon  such  applications 
has  been  or  shull  hereafter  be  made  in  pursuance  of  the  laws  of  the 
United  Statea,  aball  not  be  deemed  forbidden  by  this  act  to  uae  such 
trade^marka  In  accordance  with  the  terms  thereof. 

"  If  any   person   violates   the   provisions   of   this   section   he  shall   be 
deemed   guilty  of  a  misdemeanor,   and   upon   conviction   In   any  federal 
court  shall  be  liable  to  a  t\ne  of  not  lea  than  91  or  more  than  9500 
or  Imprisonment  for  a  term  not  exceeding  one  year,  or  both,  for  each 
aad    every    oCenae." 

Sbc.  1.  That  the  following  aection  Is  hereby  added  to  aald  act : 

**  8cc.   S.  That  the  endowment  fund  of  the  American  National   Red 
■kail  ha  kept  and   Invcated  ondcr  th«  management  and  control 


of  a  board  of  nine  trustees,  who  shall  be  elected  from  time  to  time 
by  the  Incorporators  and  their  successom,  under  such  regulations  re- 
garding terms  and  tenure  of  office,  accountability,  and  ezpeoae  aa  aald 
mcorporators  and  successors  shall  prescribe." 

The  amendments  recommended  by  the  committee  were  read, 
as  follows: 

On  page  1,  line  4.  Insert  between  the  words  "Cross"  and  "la"  the 
words  "  approved  January  ,%,  ISK),^,"  to  conform  to  the  title. 

thi  pagt-  1,  line  1_',  l»etween  the  words  "or  '  and  "display,  strike 
out  the  word  "  to."  to  correct  a  tyixigraphlcal  error.  ^  .     ..      .. 

On  page  '2,  line  1.1.  strike  out  from  and  including  the  word  that" 
to  and  including  the  word  "  thereof,"  in  line  22,  and  Insert  in  ilea 
thereof  the  following:  ,  ^,       ^.    ^       ^     „  .  ^. 

"  That  no  person,  corporation,  or  association  that  actually  used  the 
said  emblem,  sign,  insignia,  or  words  f<ir  any  lawful  purpose  prior  to 
January  5.  19o5.  shall  be  deemed  f.»rt»ldden  by  this  act  to  continue  the 
use  thereof  for  the  aame  pnrpose  and  for  the  same  claaa  of  goods." 

The  SPE.\KER.     Is  there  objection? 

Mr.  BAUTLETT  of  Georgia.     Mr.  Speaker 

The  SPEAKER.     Who  has  charge  of  the  bill? 

Mr.  MANN.  The  gentleman  from  Michigan  [Mr.  Denby]  has 
charge  of  the  bill. 

The  SPEAKER.  The  bill  seems  to  l>e  reported  by  the  gen- 
tleman from  Michigan    (Mr.  Dknbt]. 

Mr.  BARTLETT  of  Georgia.  Mr.  Speaker,  I  am  perfectly 
willing 

The  SPEAKER.    Will  the  gentleman  take  charge  of  the  bill? 

Mr.  BARTLETT  of  Georgia.  No,  sir;  I  want  to  reserve  the 
right  to  object. 

The  SPEAKER.  Is  there  any  gentleman  on  the  Committee 
on  Foreign  Affairs  present  who  has  any  interest  in  this  bill? 

Mr.  MANN.  I^et  us  see  what  the  gentleman  wanta  I  am  not 
on  the  Committee  on  Foreign  Affairs. 

The  SPEAKER.  Then,  If  the  gentleman  will  take  charge  of 
the  bill  as  amicus  curie. 

Mr.  M.\NN.    I  will  do  anything  I  can  to  help  the  Red  Cross. 
1    The  SPEL\KER.     Does  the  gentleman  yield  to  the  gentleman 
from  Georgia? 

Mr.  MANN.    He  may  yield  to  me. 

Mr.  BARTLETT  of  Georgia.  I  want  to  reserve  the  right  to 
object.     I  want  to  state  my  reasons. 

The  SPF:aKEU.     Certainly. 

Mr.  MANN.    I  yield  to  the  gentleman. 

Mr.  BARTLETT  of  Georgia.  Mr.  SjJeaker.  I  yield  to  no 
man — my  friend  from  Illinois  or  anyone  else — in  the  desire  to 
promote  the  interest  of  the  R»h1  Cross  S«n-u'ty.  I  realize  ita 
great  work,  but  I  do  not  think  that  this  bill,  which  proposes 
to  enact  penalties  and  create  crimes  anywhere  within  the  States 
for  doing  certain  things  denominate<l  as  crimes  in  this  bill  as 
an  amendment  to  this  charter,  ought  to  p«s.<»,  certainly  n(»t  with- 
out calling  attention  to  the  character  of  tiie  provisions  of  this 
bill.  When  this  biil  was  l>efore  the  House  In  the  last  Congress 
for  unanimous  consent,  I  called  attention  to  wlutt  I  thought  was 
clearly  an  effort  on  the  part  of  Congress  to  enact  a  law  which 
Congress  had  no  authority  to  enact.  The  bill  fiassed  the  House, 
but  for  some  reason  it  did  not  i«ss  the  Senate.  I  presume  It 
did  not  pass  the  Senate  for  the  reason  that  the  Senate  con- 
cludeil  that  Congress  did  not  have  power  to  pass  such  a  law. 

Now.  Mr.  Speaker,  it  enacts  that  certain  things  shall  be  a 
crime,  punishable  as  a  crime  in  the  United  States  courts,  and 
they  are  these: 

It  shall  be  unlawful  for  any  person  within  the  Jurisdiction  of  the 
United  States  to  falsely  or  fraudulently  hold  hlms«-if  out  as,  or  repre- 
sent or  pretend  himself  to  be,  a  meml>er  of.  or  an  agent  for,  the  American 
National  Red  Cross,  for  the  purpose  of  soliciting,  collecting,  or  re«-elvlng 
money  or  material ;  or  for  any  person  to  wear  or  display  the  si^  of 
the  Red  Cross  or  anv  Insignia  colored  in  Imitation  thereof  for  the  fraud- 
ulent purpose  of  Inducing  the  l)elier  that  he  is  a  member  of  or  an  agent 
for  the  .\merlcan  National  Red  Cross.  It  shall  1*  unlawful  for  any 
person,  coriwration,  or  association,  other  than  the  American  Nutlouu 
Red  Cross  and  Its  duly  authorized  employees  and  agents  and  the  army 
and  navy  sanitary  and  hospital  authorities  of  the  United  Stntes  to 
have  or  to  use  within  the  territory  of  the  United  Stntes  of  America  'and 
Ita  exterior  possessions  the  emblem  of  the  Greek  Ked  Cross  on  a  white 
ground,  or  any  sign  or  insignia  made  or  colored  in  Imitation  thereof. 

Now,  that  was  what  was  intended  to  be  done  in  the  trade- 
mark cases.  Congress  has  not  any  power  to  enact  a  law  de- 
nominating it  a  crime  to  do  something  within  the  State 

The  SPE.\KER.  The  Chair,  in  the  state  of  business,  as  the 
gentleman  has  reserved  the  right  to  object,  thinks  that  the 
merits  of  the  bill  ought  not  to  he  discussed  further  than  to  find 
out  whether  the  gentleman  desires  to  object. 

Mr.  MANN.  If  the  gentleman  does  not  object  to  considera- 
tion, I  shall  yield  him  time  to  consider  the  merits  of  the  bill. 

Mr.  GARRETT.  I  would  like  to  ask  the  gentleman  a  ques- 
tion. Is  it  not  rather  unusual  to  provide  a  penal  clause  in  a 
charter  of  a  corporation? 

The  SPEAKER.    Is  there  objection? 

Mr.  MANN.     It  is  unusual. 

The  SPEAKER.  Is  there  objection  to  the  consideration  of 
the  bill? 
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Mr.  BARTLETT  of  Georgia.  Well.  I  will  not  object,  because 
I  do  not  think  the  law,  if  enacted,  worth  a  snap  of  tlie  ftngw. 

Mr.  CBUMPACKER.  A  suggestion.  Mr.  Speaker.  The  cross 
Is  the  emblem  of  the  Chrl.stian  religion.  I  do  not  believe  lu 
giving  any  organisation  a  m<mopoly  upon  the  use  of  any  form 
of  that  emblem ;  and  therefore  I  object 

Mr.  MANN.    This  would  not  give  them  a  monopoly  of  it 

Mr.  CRUM PACKER.    Yea,  it  does. 

Mr.  MANN.  Nor  Is  the  red  cross  a  symbol  of  the  Christian 
religion.  The  gentleman  needs  to  study  religion  aa  well  as  par- 
liamentary law. 

The  SI'E.\.KER.    The  gentleman  from  Indiana  objects. 

AHKNDINO  ACT  BELATTNQ  TO  OOLLECTIOH  DISTRICTS  IN  OBBGON. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (S.  53.S)  to  amend  sections  25S6  and  2587  of  the  Revised 
Statutes  of  the  United  States,  as  amended  by  the  acts  of  April 
25.  1882,  and  August  28,  1890,  relating  to  coU^tlon  districts  in 
Oregon, 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section  2586  of  the  Revised  Statutes  of  the 
United  States  be  amended  so  as  to  read  as  follows  : 

"  Sec.  2586.  There  shall  b«  In  the  Bute  of  Oregon  tour  collection 
districts,  as  follows : 

"  First.  The  district  of  Cooa  Bay.  to  comprise  all  of  the  waters  and 
shores  of  that  part  of  the  SUte  of  Oregon  lying  south  and  east  of  the 
north  bank  of  the  Sluslaw  River  and  west  of  the  summit  of  the  Coast 
Range  of  mounuins:  In  which  Coos  Bay,  In  Cooe  County,  shall  be  the 
port  of  entrv.  and  Kllensl-urg,  at  the  mouth  of  the  Rams  River;  Port 
Orfonl  and  J;ardlner.  on  the  Umpqua  Ulver.  porta  of  deitrery. 

"  Second.  The  district  of  Yaquina.  to  comprise  all  the  waters  and 
•bores  lying  north  and  east  of  the  north  bank  of  the  Sluslaw  River  to 
the  forty-fifth  degree  of  north  latitude  and  west  of  the  snmmit  of  the 
C^oast  Range  of  mountains;  in  which  \aquina  ahAll  be  the  port  of 
entrv  and  Newport  a  port  of  delivery. 

"Third.  The  district  of  Astoria,  to  comprise  all  the  waters  and  shores 
lying  within  the  territory  described  aa  follows  :  Br^innlng  at  the  sum- 
mit of  the  Coast  Mountains  on  the  forty Hfth  det;ree  north  latitude, 
fanning  thence  west  to  the  Taclflc  Ocean,  thence  north  to  where  the 
nMth  bank  of  the  ColumMa  River  Intersects  the  Faclflc  Ocean,  thence 
easterly  and  southerly  ;iloiu;  and  Inclixllng  the  north  bank  of  the  Co- 
lumbia River  to  where  122*  40'  55"  west  longitude  intersects  4."i*  .11' 
north  latitude,  thence  westerly  to  the  summit  of  the  Coast  Mountains, 
thence  southerly  along  the  summit  of  said  Coast  Mountains  to  the 
place  of  beglBnlng;    In  which  .Vstorla  shall  be  the  port  of  entry. 

•■  Fourth.  The  district  of  Portland,  to  comprise  all  the  waters  and 
ahores  In  the  State  of  Oregon,  Including  the  north  bank  of  the  Columbia 
River  between  the  States  of  Oregon  and  Washington,  not  described  In 
the  collection  districts  of  Coos  Bay,  Xsqnlaa,  aud  Astoria ;  in  which 
Portland  shall  be  the  port  of  entry." 

Skc.  2.  That  section  2587  of  the  Revised  Statutes  of  the  United 
States  be  amended  so  aa  to  read  as  follows : 

"  Sec.  2587.  There  shall  bs  In  th«  collection  districts  in  the  SUta 
of  Oregon  the  following  officers : 

•*  First.  In  the  district  of  Coos  Bay  a  collector,  who  shall  reside  at 
Empirs  City,  and  three  deputy  collectors,  who  may  be  appointed  by  the 
collector,  with  the  approval  of  the  Secretai^  of  the  Treasury,  and  of 
whom  one  shall  reside  at  Ellensburg,  one  at  Fort  Orford,  aud  one  at 
Gardiner. 

"  Second.  In  the  district  of  Yaquina  a  collector,  who  shall  reside  at 
Taqulna,  and  who  shall  receive  a  salary  of  11,000  a  year,  with  the 
fees  allowed  by  law  and  a  commlsRlon  on  all  customs  moneys  collected 
and  accounted  for  by  htm,  such  salary,  fees,  and  commissions  not  to 
exceed  the  sum  of  $2,500  per  year. 

"  Third.  In  the  district  of  Astoris  a  collector,  who  ahall  reside  at 
Astoria,  and  who  shall  recsivt  a  salary  of  $3,000  a  year,  Including  fees 
and   commissions. 

"  Fourth.  In  the  district  of  Portland  a  collector,  who  shall  receive  a 
salary  of  $6,0O0  a  year,  in  lieu  of  salary,  fees,  commlsslous,  storage. 
and  ail  perquUltes  of  every  name  and  nature :  and  an  ai)prais«'r.  who 
shall  receive  a  salary  of  $3,000  a  year,  both  of  whom  shall  reside  at 
Portlnnd.  Hrer.  :  Provided,  however.  That  nothing  In  this  act  8hall  be 
<ostitri<ed  as  In  any  way  affecting  tlM  action  heretofore  taken  by  the 
Se<'i«-t;iry  of  the  Treasury  under  the  provUlona  of  section  253  of  the 
Uevi«ed  Stat'.ites  In  discontinuing  Port  Orford.  Gardiner,  Ellensburg, 
and  Newport  as  ports  of  delivery,  nor  as  requiring  customs  officers  to 
be  stationed  at  such  places." 

The  following  committee  amendments  were  read: 

Amend  by  lns»^tlng  after  the  word  "  year."  la  line  5,  pags  4  thereof, 
the  worda  "  In  lieu  of  salary,"  and  tiy  striking  out  the  word  "  includ- 
log,"  same  line  and  page. 

The  SI'UVKMR.  Is  there  objection  to  the  present  considera- 
tion of  the  I'illV 

»'r.  CULLop.  Mr.  Speaker,  reserrlng  the  right  to  object,  I 
wonid  like  to  hnve  an  explanation  of  the  bill  as  to  whether  it 
cre»it»*H  any  new  (i!lice««  or  new  districts. 

Mr.  ELLIS.  Mr.  Sj  eaker,  the  bill  under  consideration  Is  a 
PeiMte  bill,  wl)l<-ii  litis  twice  iwssed  the  Senate.  The  principal 
thii'2  it  d«»es  is  to  change  the  name  of  the  collection  districts  in 
Oreciin  to  etmfoim  with  the  city  names,  rather  than  with  the 
iiHiiies  fornn'rl.v  civei.  All  the  bill  does  is  to  mako  minor 
rlianires  In  the  boiKularies  of  the  dl.strlct  and  change  the  salary 
of  tlie  «-<iile<-tor  at  the  row  port  of  Willamette.  At  the  time  the 
district  was  nnuied  Willamette  the  Willamette  River  was  the 
l'riii<-i|ial  rt\er  an«l  Portland  was  a  mere  village.  Now  Port- 
Hnd  has  amnmed  the  magnitude  of  a  city  with  something  over 
LtW.fiUO  inhabitants.  They  are  desirous  of  having  the  port  of 
the  same  name  as  the  city  where  the  business  is  transacted. 
This  port  has   collected   during  the  year   ending   1909   orar 


$734,000  in  the  aggregate,  and  during  the  month  of  April  last 
its  collections  were  over  $3,000  a  day.  It  is  getting  up  very 
near  the  million-dollar  marlc,  which  no  doubt  it  will  shortly 
reaciL 

Another  pnrpose  of  the  bill  is  to  give  the  colkntor,  in  lieu 
of  salary,  fees,  storage,  and  so  forth,  which  amouiit  to  almost 
$6,000,  a  flat  salary  of  $6,000,  and  by  an  amendment  which  the 
House  committee  has  put  on  the  Senate  bill  make  it  in  Ilea 
of  all  fees,  commission,  storage,  and  so  forth.  But  by  this  bill 
he  receives  only  the  salary,  which  is  the  same  as  the  salary 
paid  the  collector  of  Portland,  Me.,  who  only  collected  during 
the  same  time  $212,000,  agaL^st  the  $734,000  collected  by  the 
port  of  Portlands 

Mr.  CULLOP.  I  would  like  to  ask  the  gentleman  if  under 
the  provisions  of  the  bill  it  provides  a  salary  to  certalnflpollect- 
ors  and.  In  addition,  commissions  on  the  amount  they  receive? 

Mr.  ELLIS.  That  is  not  correct  It  does  not  change  any 
salary  but  that  of  the  collector  of  the  port  of  Portland,  and 
there  it  excludes  commissions  and  fees  from  the  bill.  It  says 
salary,  "in  lieu  of  salary,  fees,  commission,  and  storage;"  in 
other  words,  he  receives  a  flat  salary  of  $6,000. 

Mr.  MANN.    Will  the  gentleman  yield? 

Mr.  ELLIS.     Certainly. 

Mr.  MANT^f.  The  bill  proposes  to  fix  the  salary  of  $6,000  a 
year  in  lieu  of  salary,  fees,  and  commissions.  Just  wtiat  does 
that  mean,  to  fix  a  salary  in  lieu  of  a  salary? 

Mr.  iXLIS.  When  the  bill  came  op  in  the  committee  It 
read  as  follows: 

Who  shall  receive  a  salary  of  $6,000,  Including  fees,  commisaloaa, 
storage,  and  all  perquisites  of  every  name  and  nature. 

The  House  committee  struck  out  the  word  "  including "  and 
put  in  place  thereof  "in  lieu  of  salary,  so  that  it  reads 
'•  $0,000  a  year  in  lieu  of  salary,  fees,  commissions,  storage," 
and  so  forth.  Some  gentlemen  thought  that  was  indefinite, 
and  we  wanted  to  make  it  definite,  so  there  could  be  no  question 
about  it. 

It  is  not  perhaps  the  best  of  language. 

Mr.  MANN.  Tiiere  is  no  reference  here  to  existing  law,  ana 
It  looks  to  me  as  though  it  might  be  an  excuse  for  sticking  hi 
an  amendment  so  that  In  conference  the  man  would  get  both 
the  salary  and  the  fees  and  commissions. 

Mr.  ELLIS.     Not  at  all;  that  is  not  the  desire. 

Mr.  PAYNE.  Mr.  Speaker,  we  did  not  have  the  presence  of 
the  gentleman  before  the  committee  at  the  time  this  was  de- 
cided upon,  but  some  members  of  the  committee  thought  the 
language  of  the  Senate  bill  was  indefinite,  and  might  possibly 
give  the  collector  a  claim  to  something  else  beside  this  $6.<X)0, 
and  the  committee  were  all  in  favor  of  limiting  It  without  any 
question  to  $6,000,  and  they  considered  this  language  did  it. 

Mr.  MANN.  Mr.  Speaker,  I  apprehend  there  is  In  the  law 
fixing  salaries  at  other  places  definite  and  construed  language, 
which  shows  how  much  the  salary  shall  be,  and  it  does  exclude 
the  commission.  Why  did  not  the  committee  follow  the  lan- 
guage of  existing  law  as  to  other  places  instead  of  providing 
this  salary  to  be  in  lieu  of  salary? 

Mr.  PAYNE.     It  acted  on  the  l>eBt  light  it  had. 

Mr.  MANN.  Oh.  I  beg  the  gentleman's  pardon.  The  com- 
mittee Is  thoroughly  informed  at  all  times  of  existing  statutes 
In  reference  to  the  pay  and  everything  else  concerning  the  cus- 
toms senlce,  and  they  had  that  information  before  them. 

Mr.  ELLIS.  If  the  gentleman  thinks  it  is  susceptible  of  any 
doubt,  if  he  can  suggest  any  amendment,  we  will  be  willing  to 

accept  It  ...       , 

Mr.  MANN.  I  can  not  think  It  Is  susceptible  of  any  con- 
struction of  good  sense  to  say  that  a  man  shall  receive  a  salary 
in  lieu  of  salary. 

Mr.  STAFFORD.  In  that  connection  may  I  ask  what  is  the 
practice  and  Intention  of  the  committee  so  far  as  the  salary  aad 
allowances  of  the  third  district  Is  concerned? 

Mr.  ELLIS.  That  is  the  old  law.  It  does  not  change  It 
whatever. 

Mr.  STAFFORD.  Does  the  $3,000  include  the  fees  and  com- 
missions? 

Mr.  in.LIS.     I  think  so. 

Mr.  STAFFORD.  Whj  did  not  the  committee  recommend  the 
same  amendment  in  line  8,  page  4,  as  they  have  sn-rgested.  so 
far  as  the  collector  of  the  Portland  district  is  concerned.  The 
Biime  phraseology  exists  In  both  paragraphs. 

Mr.  ELLIS.  They  did  not  want  him  to  have  the  fees  and 
commissions  in  addition  to  this  salary.  They  wanted  that  to  b« 
his  sole  pay. 

Mr.  STAFFORD.  Is  that  the  intention  so  far  as  the  third 
district  collector  Is  concerned?  .  ,   ,    .. 

Mr.  ELLIS.  It  hardly  makes  up;  the  fees  In  the  third  dis- 
trict ara  a  very  small  amount 
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Mr.  STAFl='ORD.  What  Ib  the  practice  In  the  third  district? 
Is  the  $;>,0«Nj  exclusive  of  fees,  or  luclusive  of  the  fees  and 
allowances? 

Mr.  ELLIS.  I  can  say  to  the  gentleman  I  am  not  personally 
familiar  with  what  they  do  there.  The  bill  says  $3,000.  includ- 
Inj:  fees  and  commissions,  and  J  do  not  know  which  way  that 
is  Interpreted. 

Mr.  MANN.  I  can  tell  the  gentleman  which  way  It  is  inter- 
preted.    He  gets  the  fees  and  comniis.slous  up  to  $3,000  a  year. 

Mr.  ELLIS.  I  would  not  care  for  any  aiuendmeut  if  that  is 
what  it  will  do. 

Mr.  STAFFORD.  As  to  the  salary  of  the  other  districts,  the 
bill  states  specitically  that  he  shall  receive  a  salary  of  $1,000, 
with  the  fees  allowetl  by  law  and  the  conimissiona  The  phrnse- 
ology  as  to  the  comi)ensation  of  the  collector  of  the  third  dis- 
trict is  that  the  salary  shall  be  $3,000,  including  fees  and  com- 
missions. Why  should  you  not  follow,  to  l>e  consistent,  the 
same  change  and  insert  instead  of  "including"  the  words 
"  in  lieu  of."  or  does  the  committee  wish  to  be  inconsistent 
In  two  particulars? 

Mr.  ELLIS.  I  do  not  think  the  committee  desires  to  l)e  in- 
consistent. This  Is  a  Senate  bill  that  came  to  us,  and  It  was 
on  the  suggestion  of  a  Member  that  this  amendment  would 
make  it  more  definite  and  specific. 

Mr.  STAFFORD.  I  am  now  pointing  out  an  inconsistency 
where  the  committee  has  changed  the  phraseology  in  one  par- 
ticular, but  has  failed  to  follow  it  in  a  similar  case.  I  would 
like  to  ask  the  author  of  the  bill  what  objection  he  would  -have 
to  silbstituting  "in  lieu  of"  in  place  of  the  word  "including,"  I 
in  line  3.  ' 

Mr.  ELLIS.  I  would  not  have  any,  If  it  makes  no  change  as 
to  comitensatlon. 

Mr.  STAFFORD.  I  hope  the  gentleman  wiUp^fTer  such  an 
amendment  at  the  proper  time. 

The  SPE.\KER.  Is  there  objection  to  the  consideration  of 
the  bill?  [After  a  pause.]  The  Chair  hears  none.  This  bill 
is  on  the  Union  Calendar. 

Mr.  ELLIS.  Mr.  Speaker,  I  ask  unanimous  consent  that  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union  may 
be  discharged  from  the  further  consideration  of  the  bill,  and 
that  it  may  be  considered  in  the  House  as  in  Committee  ol  the 
Whole.  I 

The  SPE.\KER.     Is  there  objection? 

There  was  no  objection. 

Mr.  STAFFORD.  Mr.  Si)eaker,  the  gentleman  from  Oregon 
has  no  objection  to  offer  to  an  amendment  that  I  suggest,  and 
I  should  like  to  have  that  proposed  at  this  time. 

The  SPtLlKER.  Has  the  gentleman  an  amendment  that  he 
desires  to  offer? 

Mr.  STAFFORD.  Strike  out  the  wonl  "  including,"  In  Hue  3, 
page  4,  and  substitute  therefor  the  words  "  in  lieu  of." 

The  SPE.\K1<:R.     The  Clerk  will  report  the  amendment. 

Mr.  STAFFORD.  I  would  suggest  that  the  words  "  including 
fees,  commissions,"  be  stricken  out  and  the  words  "  iu  lieu  of 
all  compens;itlon  now  all«>wed  by  law"  be  inserted. 

Mr.  KEIFIvR.     Let  us  have  the  amendment  read. 

The  SI'R.\KKR.    The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

P«RV  4.  line  3.  strike  out  the  words  "  Includiac  fees,  commlgslons." 
and  Insert  in  lieu  thereof  the  words  "  In  lieu  of  all  compensation  now 
allowed  by  law." 

The  SPELVKER.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  agreed  to. 

The  SPE^VKER.  The  question  now  is  on  the  committee 
amendments. 

The  committee  amendments  were  agreed  to. 

Mr.  TAWNEY.  Mr.  Si>eaker,  in  view  of  the  amendment  that 
was  Just  adopted,  I  would  suggest  to  the  gentleman  from 
Oregon  [Mr.  Ellis]  that  he  ought  to  strike  out,  on  [tti^e  4. 
line  6.  the  wonls  "salary,  fees,  commissions,  storage,  and  all 
perquisites  of  every  name  and  nature,"  and  insert,  after  the 
word  "of."  the  words  "all  comiieusation  now  allowed  by  law." 
so  as  to  make  it  uniform,  so  that  it  will  read  "who  shall  re- 
ceive a  salary  of  $Ci,000  a  year  In  lieu  of  all  compensation  now 
allowed  by  law." 

Mr.  MAXN.  Mr.  Speaker.  I  suggest  to  the  gentleman  from 
Minnesota  that  to  strike  out  "all  i)erqulsites  of  every  n.lme 
and  nature"  would  considerably  enlarge  the  actual  receipts  of 
this  collector.  The  ct>llector  in  my  town  gets  a  nike  oCT.  I  am 
sure,  of  $1,000  as  iicrqulsltes  that  is  not  comi)eusation  allowed 
by  law  in  any  respect  whatever. 

Mr.  PAYNE.  I  think  if  the  committee  on  style  [laughter] 
had  a  little  more  confidence  in  the  Committee  on  Ways  and 


Mr.  Speaker.  I  do  not  offer  the  amendmmt 
The  question  is  on  the  third  reading  of  the 


Means  they  would  not  run  Into  so  many  difllcultles ;  If  they 
had  simply  taken  the  bill  as  It  came  from  the  committee. 

Mr.  MANN.  Oh,  there  would  be  more  confidence  in  their 
I  eiwrt. 

Mr.  PAYNE.  When  It  goes  Into  conference  perhaps  there 
will  be  equal  Intelligence  as  to  that  being  displayed  now  In 
reference  to  this  bill. 

The  SPEAKER.  Does  the  gentleman  from  Minnesota  offer 
an  amendment? 

Mr.  TAWNEY. 

The  SPR\.KER. 
Senate  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

SALE  OF  FOBT   WALLA   WALLA   MILITABT   RKSEBVATIOIf. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  tlie  bill  (S.  319G)  to  authorize  the  sale  of  the  Fort  Walla 
Walla  Military  Reservation. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  Secretary  of  War  is  hereby  authorised  to 
sell  the  followlng-dfPcribed  premises,  to  wit:  Lots  5,  tt,  and  7,  sec.  25, 
T.  7  .N..  R.  35  E.,  Willamette  meridian  ;  lot  2.  sec.  .Itt.  T.  7  N..  R.  35  E., 
Wllliiruette  meridian;  lots  7,  8,  9,  10.  11,  12,  and  13,  E.  i  8W.  i  and 
SW.  i  of  8E.  i.  sec.  30.  T.  7  N.,  K.  36  E..  Willamette  meridian  :  lots  5, 
6,  and  7,  sec.  31,  T.  7  N.,  R.  36  E..  Willamette  meridian,  containing 
611.73  acres,  more  or  less,  being  so  much  of  the  military  reservation  at 
Walla  Walla,  in  the  State  of  Washington,  estaUlished  by  executive 
order  of  date  May  13,  1850,  and  called  Fort  Wnlla  Walla,  as  has  not 
been  heretofore  sold,  granted,  or  disposed  of  by  the  I'nlted  States,  and 
o'nvey  the  same  to  the  board  of  trustees  of  Whitman  College,  a  corpo- 
ration organlied  under  the  laws  of  the  Territory  (now  State)  of  Wash- 
ington, upon  payment  by  the  said  board  of  trustees  of  fl60  per  acre. 
and  upon  such  payment  on  or  before  January  1.  U»ll.  patent  for  said 
lands  shall  issue  to  said  board  of  trustees,  and  the  proceeds  of  said  sale 
shall  be  paid  into  the  Treasury  of  the  United  States. 

The  SPEAKER.     Is  there  objection? 

Mr.  UNDERWOOD.  Mr.  Si)eaker,  I  desire  to  reserve  a  right 
to  object  I  win  say  to  the  gentleman  from  California  that 
|)ersonally  I  do  not  know  anything  alK)ut  the  merits  or  demerits 
of  this  bill,  but  I  have  receive<l  some  letters.  The  value  of  the 
information  that  comes  from  those  letters  I  do  not  know  how  to 
weigh,  but  those  letters  state  that  the  value  of  this  land  is  con- 
siderably more  than  the  amount  which  the  Government  Is  to 
re«-,Mve  under  this  bill,  and  that  the  land  is  to  be  divldetl.  and  is 
l)elng  divided.  Into  lots  and  being  sold  to  parties  interested,  and 
the  purpose  of  this  bill  Is  largely  a  speculation.  Now,  under 
tho.se  circumstances,  I  do  not  feel  we  ought  to  consider  a  bill 
of  this  kind  by  unanimous  consent.  I  think  the  bill  ought  to 
be  taken  up  and  put  on  a  calendar  where  it  can  have  full  con- 
sideration unless  the  gentleman  can  advise  me  of  some  reason 
why  I  am  wrong  In  my  statement 

Mr.  KAHN.  I  can  assure  the  gentleman  that  the  committee, 
in  the  consideration  of  this  bill,  went  Into  the  question  of  valua- 
tion very  fully.  We  received  telegrams  from  nearly  all  the 
leading  citizens  and  bankers  of  Walla  Walla,  people  who  are 
conversant  with  the  value  of  property  there,  and  the  tenor  of 
those  telegrams  Is  that  $150  per  acre  Is  the  full  value  of  the 
land;  that,  as  a  matter  of  fact,  some  twenty-odd  acres  were 
sold  within  a  few  years  and  the  highest  price  that  any  of  that 
land  brought  was  $85  an  acre;  that  land  had  alK>  l>een  a  por- 
tion of  this  same  reservation  and  perhaps  more  valuable  tlian 
the  land  covered  by  this  bill,  because  it  Is  nearer  the  town  of 
Walla  Walla.  The  highest  price  brought  by  that  land  was  $85; 
and  the  land,  as  I  understand  it,  was  sold  at  public  auction  to 
the  highest  bidder.  I  have  here  a  list  containing  the  names  of 
ex-Senator  Ankeuy,  of  the  State  of  Washington,  who  resides 
In  the  city  of  Walla  Walla ;  ex-Governor  Moore,  of  the  State 
of  Washington;  W.  T.  Wlnans.  president  of  the  Farmers'  Sav- 
ings Bank;  ex-United  States  Senator  Turner,  of  Washington; 
ex  (lovernor  John  II.  MctJraw,  of  Washington  ;  R.  R.  Baker,  presi- 
dent of  the  Baker  Ixjan  and  Investment  t^'ompany  and  the  vice- 
president  of  the  Baker-Boyer  Bank;  there  are  many  more 
names;  it  is  a  large  list  of  representative  men  of  the  State  of 
Washington  who  have  communicated  with  the  Committee  on 
Military  Affairs,  and  who  are  quite  conversant  with  land  values 
In  Walla  Walla,  and  they  give  It  as  their  absolute  opinion  that 
this  land  Is  not  worth  more  than  the  price  stated  in  the  bill. 
As  a  matter  of  fact  It  Is  not  worth  as  much. 

Mr.  FITZGERALD.     Will  the  gentleman  yield  for  a  question? 

Mr.  KAHN.     Yes. 

Mr.  FITZGERAIJ).  Do  any  of  those  gentlemen  reside  in  the 
city  of  Walla  Walla,  near  which  the  land  is  situated? 

Mr.  KAHN.  I  think  Mr.  Ankeny  resid»»s  In  the  cltj  of 
Walla  Walla,  and  that  ex-Governor  Moore  resides  In  the  city 
of  Walla  Walla,  and  Mr.  Winans  does.  I  do  not  think  that  ei- 
S«iator  Turner  resides  in  Walla  Walla.  1  think  he  resides  In 
the  city   of   Seattle. 

Mr.  HUMPHREY  of  Washington.    Spokane. 
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Mr.  K.\HN.     Spokane. 

Mr.  F1TZ(;EHALD.  Is  It  not  a  fact  that  $92,000  was  de- 
posited In  a  national  bank  to  guarantee  a  bid  at  $300  an  acre 
on  this  land? 

Mr.  KAHN.  Yes  and  no.  When  the  matter  was  first  brought 
up  In  committee,  the  committee  did  receive  some  telegrams 
from  residents  in  Walla  Walla  saying  that  they  were  willing 
to  pay  $300  an  acre.  The  committee  then  sent  a  telegram  to 
Walla  Walla  to  those  gentlemen  asking  them  to  deposit  In  a 
national  bank  there  In  the  name  of  the  postmaster  at  Walla 
Walla,  as  trustee  for  the  Government,  the  amount  of  $92,000, 
and  hohl  themselves  ready  to  pay  over  the  balance  In  case  the 
bill  selling  them  the  proi)erty  at  $300  an  acre  should  pass.  They 
wired  back  certain  conditions  which  convinced  the  committee 
that  the  offer  was  not  made  in  good  faith.  They  wanted  Con- 
gress to  rush  the  bill  through  and  give  them  possession  of  the 
land  within  ninety  days.  I  would  say,  Mr.  Si>eaker.  that  the 
War  Department  recommends  the  passage  of  this  bill.  The 
entire  acreage  Is  G11.71  acres. 

Mr.  TAWNEY.    Will  the  gentleman  permit  a  question? 
Mr.  KAHN.     Certainly. 

Mr.  TAWNEY.  The  gentleman  stated  only  one  condition 
which  was  sought  to  be  im]K>8ed,  and  that  was  that  the  bill 
should  be  rushed  through  in  ninety  days.  Were  there  other 
conditions? 

Mh  KAHN.  I  do  not  recollect  Just  now.  Mr.  Anthoitt  was 
chairman  of  the  subcommittee  which  had  the  matter  in  charge, 
and  he  was  In  correspondence  with  them.  He  had  to  go  to  West 
Point  as  a  visitor  to  the  academy,  and  so  the  bill  has  been  left 
in  my  charge. 

Mr.  COX  of  Indiana.  "Will  the  gentleman  allow  me  to  ask 
him  a  question? 

Mr.  KAHN.     Certainly. 

Mr.  COX  of  Indiana.  Is  this  land  to  be  sold  adjacent  to  the 
college? 

Mr.  KAHN.     It  la  not 

Mr.  COX  of  Indiana.    How  far  Is  it  from  the  college? 
Mr.  KAHN.     About  three-quarters  of  a  mile,  as  I  am  told. 
Mr.  COX  of  Indiana.    Then,  what  Is  the  purpose  of  the  col- 
lege buying  It? 

Mr.  KAHN.  Why,  the  western  colleges  and  universities  have 
agricultural  stations  and  agricultural  departments;  and  the 
feeling  was  that  they  would  use  it  In  connection  with  their 
institution  by  building  a  number  of  structures,  which  probably 
will  be  used  as  agricultural  experiment  stations  by  the  college. 
Mr.  SIAYDEN.  If  the  gentleman  will  permit  me.  I  will  state 
that  he  has  fallen  into  error.  The  college  Is  within  the  city,  and 
they  exi)ect  to  move  it  out  to  this  place.  But  the  distance  Is 
at>out  2  miles,  Instead  of  three-quarters  of  a  mile. 

Mr.  KAHN.  I  was  Informed  that  It  was  three-quarters  of  a 
mile,  but  I  accept  the  statement  of  the  gentleman  from  Texas. 

Mr.  COX  of  Indiana.     Is  there  any  truth  in  the  charge  made 
that  this  college  Is  a  sectarian  Institution? 
Mr.  KAHN.    None  whatever. 

Mr.  COX  of  Indiana.     Is  It  absolutely  nonsectarlan? 
Mr.  KAHN.    So  I  am  Informed. 

Mr.  COX  of  Indiana.  Is  it  solely  an  agricultural  college,  or  a 
general  college? 

Mr.  KAHN.    Oh,  no ;  It  Is  a  college  for  general  Instruction. 
Mr.  COX  of  Indiana.    Does  the  gentleman  say  this  price  of 
$150  per  acre  Is  the  highest  price  that  the  committee  has  got 
any  information  of  whatever? 

Mr.  KAHN.  It  Is  the  highest  reliable  price,  and  the  com- 
mittee made  a  very  full  Investigation  of  the  matter.  The  tract 
of  land  originally  was  640  acres.  Twenty-three  acres  were  sold 
within  a  recent  period  of  time,  within  two  or  three  years,  I 
think,  and  the  highest  price  obtained  for  the  land  at  that  time — 
and  I  think  that  that  land  was  more  valuable  than  this,  because 
It  lay  nearer  to  the  city  of  Walla  Walla — was  $85  an  acre. 

Mr.  COX  of  Indiana.    I  want  to  say  to  the  gentleman  that  I 
recelvecl  protests  against  this  bill,  and  one  of  the  criticisms  upon 
which  the  protest  was  based  was  that  lit  was  being  sold  for 
sectarian  purposes. 
Mr.  KAHN.    It  is  not 

Mr.  COX  of  Indiana.  But  If  the  gentleman  says  that  it  is  not 
sectarian  work,  that  excludes  It 

Mr.  FITZGERALD.    How  near  to  the  city  Is  this  land? 
Mr.  KAHN.    About  2  miles,  I  am  informed  by  the  gentleman 
from  Texas. 

Mr.  FITZGERALD.  I  hare  a  statement  that  it  Is  not  more 
than  13  blocks  from  the  center  of  Walla  Walla.  What  does 
the  gentleman  know  about  It? 

Mr.  KAHN.  I  do  not  know;  but  the  gentleman  from  Texas 
made  the  statement  a  few  minutes  aco_that_ tills  land  was 


about  2  miles  from  the  college,  and  I  understand  the  original 
site  of  the  college  is  In  the  city. 
Mr.  H1T(^HCH)CK.     Mr.  Speaker,  will  the  gentleman  yield? 
Mr.  KAHN.     Certainly. 

Mr.  HITCHCOCK.  If  there  Is  any  question  at  all  as  to  the 
Talue  of  this  land,  I  will  say  that  there  is  an  easy  way  to  deter- 
mine that  value.  The  proper  means  of  disposing  of  this  land 
would  be  at  public  auction.  That  would  afford  the  beat  test 
as  to  what  the  land  is  really  worth. 

Mr.  KAHN.  A  portion  of  the  reservation  was  sold  at  public 
auction,  and  It  brought  a  less  price  than  that  which  Is  proposed 
to  be  given. 

Mr.  HITCHCOCK.  Do  I  understand  that  this  college  is  pre- 
pared to  buy  the  land  at  Its  actual  value? 

Mr.  KAHN.  The  committee  felt  this  way  about  It— that  here 
Is  an  institution  of  learning,  In  that  northwestern  section  of  our  • 
country.  That  Institution  is  offering  for  this  land  all  that  the 
land  will  bring,  and  we  felt  that  that  institution  of  learning 
should  be  encourage*!;  therefore  we  decided  that  they  should 
have  the  preference  in  the  matter,  and  so  reported  this  bill. 

Mr.  HITCHCOCK.  Now,  does  the  gentleman  withdraw  the 
statement  that  It  Is  proposed  to  sell  this  land  for  the  actual 
value,  and  that  it  Is  proposed  to  endow  the  college  and  give  It 
some  benefits? 

Mr.  KAHN.    We  do  not  think  we  would  give  the  college  an 
endowment    I  do  not  think  that  the  land  will  bring  more  than 
the  college  Is  willing  to  pay  for  It;  but  we  think  the  collie  - 
should  be  given  the  preference,  being  an  Institution  of  learning, 
of  having  it  at  that  price. 

Mr.  HITCHCOCK.  If  the  college  Is  ready  to  purchase  the 
land.  It  would  do  so,  and  it  should  be  willing  to  give  the  actual 
value  for  the  land. 

Mr.  TAWNEY.  Does  the  gentleman  from  Nebraska  think  It 
would  be  exactly  fair  to  put  it  In  the  power  of  Individuals  or 
a  syndicate  to  force  the  Institution  to  pay  more  for  the  land 
than  It  Is  worth?  If  It  Is  proposed  to  give  the  college  the  ex- 
clusive right  to  purchase,  the  l)e8t  way  would  be  to  have  the 
land  appraised  by  disinterested  parties,  then  allowing  the  War 
Department  to  transfer  the  title  to  the  institution  at  the  ap- 
praised value;  but  If  It  were  put  up  at  public  auction,  the  In- 
stitution would  be  at  the  mercy  of  those  who  were  perhaps 
enemies  of  the  Institution,  knowing  that  they  would  pay  more 
than  anybody  else,  and  would  therefore  run  the  price  up  on 
them  at  public  auction. 

Mr.  HITCHCOCK.  I  am  unable  to  see  how  the  college  would 
be  at  the  mercy  of  any  other  bidder.  It  is  not  likely  that  others 
at  the  public  auction  would  bid  more  for  the  land  than  it  is 
worth  or  more  than  the  college  is  ready  to  pay.  If  we  are  to 
enter  uiwn  a  policy  of  donation  to  public  colleges  of  one  sort 
and  another,  we  are  opening  the  door  very  wide  to  a  dangerous 
practice. 

Mr.  MAN'N.  Will  the  gentleman  from  California  yield  to  me 
for  the  purpose  of  asking  a  question  of  the  gentleman  from 
Nebraska  ? 

Mr.  KAHN.    Certainly. 

Mr.  MANN.  The  gentleman  from  Nebraska  and  I  quite  agree 
on  most  of  these  propositions,  but  I  want  to  ask  the  gentleman 
this  question:  Here  is  a  college  which  I  understand  from  the 
statement  in  the  report,  will  probably  have  to  raise  a  large 
amount  of  money  before  it  can  make  this  purchase.  Of  course 
they  can  not  bid  at  a  public  sale  until  they  have  the  money, 
and  I  apprehend  that  If  It  can  not  get  the  land  it  will  not  be 
able  to  raise  the  money.  How  will  the  gentleman  meet  that 
proposition  if  the  land  Is  sold  at  public  sale? 

Mr.  HITCHCOCK.  My  answer  would  be  that  If  the  college  Is 
prepared  to  pay  the  amount  at  private  sale,  It  Is  In  a  better  posi- 
tion than  any  other  purchaser  would  be  If  It  Is  not  prepared 
Itself  to  buy  the  land,  it  can  have  trustees  or  some  one  represent- 
ing It  to  buy  the  land  for  It 

Mr.  MANN.  I  apprehend  from  the  statements  made  that  if 
this  bin  passes  the  college  proposes  to  do  like  other  colleges 
throughout  the  country,  go  out  and  solicit  the  money  and  get  it 
by  contribution  from  various  people;  but  that  would  not  permit 
them  to  bid  at  a  public  sale. 

Mr.  FITZGERALD.  Why  should  not  the  college  pay  the 
actual  value  of  the  land? 

Mr.  MANN.    I  think  It  should. 
Mr.  FITZGERALD.     So  do  I. 

Mr.    SI^YDEN.      Mr.    Speaker,    wUl    the    gentleman    from 

California  yield  to  me? 

Mr,  KAHN.    I  will  yield  to  the  gentleman  from  Texas. 

Mr.  8LAYDEN.     Mr.  Speaker,  there  are  a  few  facts  which 

ought  to  be  considered  in  connection  with  this  bill  that  aeem  to 

have  escaped  the  observation  of  some  gentlemen  on  the  floor. 
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This  Is  a  military  pott  of  very  limited  dimensions.  The  anthoii- 
tles  dirc<  ting  our  military  affairs  say  that  it  is  too  small  for 
practical  service  any  longer  •■  an  army  post.  It  is  ess^itlal 
that  the  soldiers  shoald  he  trained  in  target  practice,  and  it  la 
Impomible  to  train  them  In  target  practice  at  Ifort  Walla  Walla. 
This  land,  consisting  of  six  hundred  and  a  few  more  acres,  is 
2  miles  outside  of  the  city  of  Walla  Walla. 

When  the  bill  was  first  broaght  to  the  attration  of  the  Com- 
niitiee  on  Military  Affairs  I  fonnd  myself  in  ^lownright  opposi- 
tion to  It.  I  was  reluctantly  brought  to  support  the  measure. 
I  was  finally  convinced  that  the  price  offered  was  a  fair  one  for 
the  land. 

There  to  a  building  on  It  that  cost  the  Government  something 
over  |10<),U)0,  a  comparatively  new  brick  building,  which  will 
be  of  senlce  to  the  college,  but  will  be  of  no  service  to  the 
«k>vemment  when  the  post  is  abandoned,  as  the  War  Depart- 
ment snys  that  It  will  be.  The  question  of  the  value  of  the 
land  was  submitted  by  the  committee  to  the  people  from  whom 
they  could  most  rea!»onably  expect  the  truth  and  Information 
inx  "that  point.  Gentlom«'n  of  the  following  names,  and  of  stand- 
ing and  character  that  are  unlmpeacliable  In  the  community, 
have  testified  that  the  land,  aside  from  the  building.  Is  worth 
all  the  way  from  |75  an  acre  up  to  $150  an  acre.  Former  Sen- 
ator Ankeny,  ex-Governor  M<x)re,  the  president  of  the  Farm- 
ers' Savings  B4iuk,  George  Turner,  whom  most  of  us  knew  here 
when  United  States  Senator  from  Washington;  John  H.  Mc- 
Gaw,  former  governor  of  Washington;  and  divers  and  sundry 
bankers,  merchants,  and  professional  people  all  testify  that 
$IM  au  acre,  even  taking  into  consideration  the  value  of  the 
bnlldlug  to  the  college.  Is  a  fair  price. 

Mr.  FITZGERAI^.  The  quoted  price  Is  $r>1.ono.  Now,  the 
gentleman  says  that  the  building  cost  over  $100,000. 

Mr.  SIATDEX.    That  Is  true. 

Mr.  FITZGERALD.  Then  the  gentleman  says  that  «11  acres 
plus  the  flOO.OOO  building  Is  worth,  at  a  fair  price,  fftl.OOO. 

Mr.  SI-^YDEN.  That  Is  hardly  a  fair  way  of  putting  It.  I 
say  the  building  cost  the  War  Department  $HX).000.  It  proba- 
bly is  not  worth  that  much  money  now.  It  will  he  worth  noth- 
ing to  the  Government  after  the  post  la  abandon«l.  To  whom 
will  It  be  worth  anything?  Apparently  only  to  this  college  that 
proposes  to  move  out  there. 

Mr.  COX  of  Indiana.     Can  the  college  use  this  building? 

Mr.  SlJiTDENi  They  can  after  remodeling  It.  I  ask«l  that 
very  question  in  committee,  and  that  is  what  they  told  me  they 
would  do. 

Mr.  IIITCFirocK.    Will  the  gentleman  yield? 

Mr.  SL.VYDE.V.     Certainly. 

Mr.  HITCIICOCK.  If  the  college  Is  able  to  use  the  building 
In  connection  with  the  land.  It  is  probably  the  only  Institution 
that  will  bid  at  the  auction,  and  they  will  be  able  to  bid  more 
than  any  other  biddex.  Does  not  the  gentleman  think  it  will  be 
u  legitimate  protection  to  the  rights  of  the  Government,  in  view 
of  the  value  of  the  land,  to  require  the  college  to  bid  at  a  public 
auction  for  this  laud? 

Mr.  SIJ^YDEN.  Mr.  Speaker.  I  will  say  to  the  gentleman 
that  my  position  at  first  on  this  was  that  it  ought  to  be  so  sold, 
and  that  there  ought  to  be  fixed  an  upset  price'of  $150  an  acre. 

Mr.  HITCHCOCK.  I  want  to  say  to  the  gentleman  that 
among  the  names  read  there  as  expressing  an  opinion  on  the 
value  of  the  land  are  some  gentlemen  well  known  to  have  par- 
tlcIiMited  in  the  western  land-grabbing  scandals  of  recent  dates. 

Mr.  SIAYDEX.  That  ia  entirely  possible,  Mr.  Speaker,  but 
the  committee  took  such  testimony  as  it  could,  and  it  la  thor- 
tuighly  convinced,  even  those  of  us  who  were  skeptical  In  the 
beginning,  that  It  is  the  purixjse  of  this  college  to  acquire  this 
laud,  not  for  town-lot  speculative  purposes,  as  my  friend  the 
gentleman  from  Alabama  [Mr.  UTfOEBWOOD]  said,  but  to  l>e 
used  as  a  college  campus,  for  the  placing  of  the  buildings,  and 
Iniidentally  tu  use  a  part  of  the  land  to  train  some  students  in 
agriculture. 

Mr.  CULLOP.    Will  the  gentleman  permit  a  question? 

Mr.  SLAYDEIN.  Certainly,  although  I  am  trespassing  on  the 
time  of  my  friend  from  California  [Mr.  Kahiv]. 

Mr.  KAILX.  Mr.  Speaker,  I  will  yield  further  time  to  the 
gentleman  from  Texas. 

Mr.  CULLOP.     Is  this  college  a  private  instltntlon? 

Mr.  SLAYDEX.     It  is  not. 

Mr.  CULLOP.    Is  it  supixirted  now  by  the  State? 

Mr.  SIAYDEX.  Oh,  I  l>eg  the  gentleman's  pardon.  When 
he  said  "  private  Institutiou,"  I  thought  he  meant  an  Institu- 
tion run  for  private  gain.  It  is  not  The  college  Is  endowed, 
but  rmt  by  the  State.  Whether  It  receives  any  contributions 
from  the  State  of  Washington  I  am  not  advised. 

Mr.  KAHN'.  I  will  say  to  the  gentleman  from  Texas  that 
tMB  college  does  not  receive  an  endowment  from  the  State  of 


Washington.  It  has  an  endowment  of  probably  a  million  and 
a  half  dollars  that  has  be^i  given  by  private  parties. 

Mr.  SLAYDEN.  It  is  a  public  institution  in  the  same  way 
that  Yale  and  Harvard  and  colleges  of  that  kind  are  public. 

Mr.  CULLOP.  What  would  be  the  objection,  then,  of  mak- 
ing an  upset  price  of  tbi.s  land  at  $iriO  an  acre,  and  selling  it 
at  public  auction  upon  reasonable  terms? 

Mr.  SLAYDEX.  Mr.  Speaker.  I  will  say  In  reply  to  the  gen- 
tleman that  that  for  some  time  was  the  view  of  the  committee. 
I  myself  wrote  a  telegram  that  was  sent  out  there  to  some  \rpo- 
pie  who  made  some  of  these  extraordinary  bids,  and  I  told 
them  that  the  committee,  which,  r>f  course,  had  no  authority  to 
offer  to  sell  the  land,  would  recommend  a  favorable  considera- 
tion of  bids,  provided  they  would  deposit  as  much  as  $91,000 
or  $92,000  In  bank  with  the  gnaranty  that  they  would  take  the 
proi)erty  at  the  price  which  they  themselves  had  suggested.  If 
we  could  get  the  authority  of  Congress.  We  received  a  tele- 
gram from  one  bank  saying  that  the  money  was  deposited. 
The  money  was  not  deposited  to  the  credit  of  the  tnistee  that 
we  named,  and  I  have  since  been  told  that  as  a  matter  of  fftct 
the  money  never  was  deposited. 

Mr.  CT'LLOP.  I  would  like  to  ask  another  question.  The 
gentleman  speaks  of  the  erection  of  buildings  on  there  recently 

Mr.  SIAYDEX.     One  building. 

Mr.  CULLOP.  When  was  that  building  constructed  by  the 
Govemmeuit? 

Mr.  SLAYDEX.  That  building  was  erected  during  the  last 
four  years. 

Mr.  CUtliOP.  Was  there  not  only  within  the  last  two  veart 
an  appropriation  of  over  $.V),o«to,  which  was  for  the  construction 
of  a  building  there  In  connection  with  that? 

Mr.  SL.\YDEX.  I  do  not  recall.  When  Seiuitor  Ankeny  was 
here  he  secured  the  appropriation  for  this  building  at  Fort 
Walla  Walla,    Wheii  that  was  I  do  not  recall. 

Mr.  CULLOP.  I  was  in  the  Senate  the  day  that  this  matter 
was  discussed  there,  and  without  referring  to  what  took  place, 
my  Information  was  from  the  debate,  which  was  very  recent,* 
that  the  War  Department  had  expended  a  very  large  amount 
there. 

Mr.  SL.VYDEN,  I  think  It  Is  about  three  yeara;  but,  Mr. 
Speaker,  the  War  Departmeut  has  announced  Its  Intention  of 
abandoning  the  post,  and  the  building  is  of  no  further  use  for 
military  purposes  after  It  Is  abundomnl. 

Mr.  CULLOP.  Yes;  and  I  think  that  Congress  ought  to  have 
something  to  say  as  to  whether  the  War  Department  will  elect 
to  do  in  that  matter  as  It  seems  now  bent  on  doing,  that  It  has 
not  the  right  aiwl  ought  not  to  be  permittetl  to  ntake  appropria- 
tions to  construct  buiklings  oue  year  and  the  next  year  abandon 
the  property.    That  Is  not  a  good  busiuesa  policy. 

Mr.  SLAYDEX,  Mr.  Speaker,  the  President  as  Commander 
In  Chief  of  the  Army,  acting  through  the  Secretary  of  War.  has 
the  power  to  conctMitrate  trooi>s  in  posts  according  to  his  Jiulg- 
ment,  and  I  will  say  further  to  the  gentleman  that  that  policy 
of  concentrating  the  troops  is  a  policy  of  economy.  It  is  In  the 
interest  of  the  taxpayers  that  they  should  be  assembled  in 
larger  posts,  as  well  as  being  a  better  and  more  effective  way  of 
developing  military  skill.  We  have  all  had  the  letters  referred 
to  in  oppoHition  to  this  bill. 

Mr.  KAHX.  Mr.  Speaker,  I  will  state  that  there  are  ample 
accommodations  for  the  troops  at  the  present  time  in  those  Inir- 
racks  In  other  barracks  of  the  country. 

Mr.  UXDEItWOOD.  Mr.  Speaker,  of  course  when  we  cwne 
to  consider  a  bill  under  unanimous  consent  there  are  reasons 
to  object,  sometimesi  when  the  objer-tlon  might  not  be  made  if 
the  bill  was  going  to  be  fully  discussecl  In  the  House  and  con- 
sidereil,  subject  to  amendment.  I  do  not  see  thjit  there  is  any 
reason  why  the  Government  should  give  away,  or  no  rennon 
stated  here  why  the  <i<>vemment  should  give  away,  to  private 
Institutions  public  lamR  of  course  If  the  Government  wants 
to  sell  this  land  and  is  selling  it  for  a  fair  valtiation,  there  Is 
no  reason  why  it  sliould  not  sell  to  this  college;  but  it  seems 
to  me  if  that  is  all  there  Is  in  the  proitositioo.  that  the  Govern- 
ment has  a  purchaser  and  It  wants  to  sell  the  land,  there  Is  no 
reason  why  it  should  not  be  offered  at  public  sale  first,  and 
then,  if  the  land  d«M»8  not  bring  more,  sell  It  to  this  purchaser. 
So  I  will  ask  the  gentleman  if  he  Is  willing  to  consent  to  an 
amendment  that  will  provide,  in  effect — 

Provi'Jrd.  That  tlie  tltlo  shnll  pnM  nnd  thr  talfi  be  commmmsffd  If 
the  laud  d<*«  Dot  brlnn  mors  than  «1.V>  an  «rr^.  •ft«>r  belnjr  ofr«'r«Hl  for 
Mkl*  at  public  auctloa  bjr  ttie  Commiaaloaer  of  tbc  (tearral  Land  odice. 

Mr.  KAHX.  I  do  not  quite  catch  the  purport  of  that  amend- 
ment. 

Mr.  rXDERWOOD.  In  other  wonis.  to  provide  an  np<»et 
price  of  $150  an  acre  at  public  auctiou,  and  if  it  does  not  bring 
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over  that,  then  let  it  be  sold  to  this  college,  according  to  the 
terms  of  this  bill. 

Mr.  KAHX.     I  will  accept  that  amendment. 

Mr.  MA XX.    Does  the  gentleman  proi)08e  the  amendment? 

Mr.  UXDEIIWOOD.     If  the  gentleman  will  accept  it 

Mr.  KAHX.     I  will  accept  the.  amendment. 

Mr.  I'XDERWOOD.  Then,  Mr.  Sfieaker,  with  the  under- 
standing that  the  gentleman  will  agree  to  that  amendment,  and 
not  resist  it  In  committee,  I  will  not  make  any  objection  to  the 
consideration  of  the  bill. 

The  SPEAKER.     The  Chair  hears  no  objection. 

Mr.  FITZGER.VLD.  Mr.  Speaker,  I  object  to  the  bill  being 
COUsidere<l  at  this  time. 

The  SPE.VKER.  The  gentleman  from  New  York  objects,  and 
the  Clerk  will  report  the  next  bill. 

BAILBOAO    BIGHT   OF    WAY    THBOUOH    PtJBLIC    LAXDS    IX    COMAIfCHE 

COUNTY,  OKLA. 

Te  next  business  on  the  Caloidar  for  Unanimous  Consent 
was  the  bill  (H.  R.  24939)  to  authorize  the  Lawton  and  Fort 
Sill  Electric  Railway  Company  to  construct  and  oi>erate  a  rail- 
way through  the  |)ubllc  lands  of  township  2  north,  range  11  west, 
Indian  meridian.  Comanche  County,  Okla.,  and  for  other  pur- 
poses. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  Lawton  and  Fort  Sill  Electric  Railway 
Company,  a  corporation  created  under  and  by  virtue  of  the  lawa  of 
the  State  of  Oklat.onia,  be,  and  the  aame  ia  hereby,  empowered  to  sur- 
vey, locate,  ronBtnict,  maintain,  and  operate  a  railway,  tolegraph.  tcle- 
pbona,  and  trollev  lines  through  the  public  lands  of  township  2  north, 
rnniic  11  west,  Indian  meridian,  in  Comanche  County,  State  of  Okla- 
homa, u|ton  such  line  or  lines  as  may  be  determined  and  approved  by 
tho  Secretary  of  tne  Interior. 

8k«\  2.  That  saiti  coriM>r«tlnn  Is  authorised  to  occupy  and  use  for  all 
purposes  of  railway,  tefvfcraph,  telephone,  and  trolley  lines,  and  for  no 
other  purpose,  a  ri^ht  of  way  M  feet  In  width  through  said  public  lands, 
with  the  right  to  ise  such  additional  ground  where  cuts  and  fills  may 
be  necetutarv  for  the  construction  and  maintenance  of  the  roadbed,  not 
exceeding  100  feet  In  width,  or  as  much  thereof  as  may  l)e  Included  In 
■aid  cut  or  flli :  Provided,  That  no  part  of  the  land  herein  authorised 
is  to  t>e  occupied  or  used  except  In  such  manner  and  for  such  purposes 
as  shall  be  necessary  for  the  comttruction  and  convenient  operation  of 
said  railway,  telegraph,  telephone,  and  trolUy  llne« ;  and  when  any 
portion  tbereof  shall  cease  to  Ije  so  used  such  portion  shall  revert  to 
the  I'nited  States:  Provided  further.  That  before  the  said  railway  com- 
pany shall  t>e  permitted  to  enter  upon  anv  part  of  said  public  lands  a 
deHcrlption  by  metes  and  Iwunds  of  the  land  herein  authorized  to  be 
occupieil  or  used  thall  be  approved  by  the  Secretary  of  the  Interior: 
Proviilcd  further.  That  the  snid  railway  company  shall  comply  with 
such  other  regulations  and  conditions  In  the  mulntenance  and  o|>erarton 
of  said  road  aa  may  from  time  to  time  be  prescribed  by  the  Secretary 
of  the  Interior. 

Se<-.  .t.  That  the  right  to  alter,  aaiend,  or  repeal  this  act  is  h?reby 
expressly  reserved. 

The  amendments  recomm«ided  by  the  committee  were  read,  as 
follows: 

After  the  word*  "  public  lands,"  In  the  caption  of  the  bill,  add  the 
words.   "  reserved   for    Indian  school   purposes." 

After  the  word  "  lands,"  in  line  4,  page  2,  add  the  words  "  reserved 
for   Indian   school   purposes." 

Strike  out  the  Kord  "  Is,"  In  line  9,  page  2. 

Strike  out  the  « ord  "or"  in  the  same  line  and  Insert  in  lieu  thereof 
"shall  be." 

The  SPEAKER.     Is  there  objection? 

Mr.  MAXX.  Mr.  Si>eaker,  reserving  the  right  to  object,  we 
seem  to  have  Just  made  a  precedent  not  to  give  land  away. 
This  bill  as  I  understand  It  proposes  to  give  some  land  away  to 
a  railroad  com|»any.     Am  I  correct  in  that  statemait? 

Mr.  FERRIS.  Mr.  Sjieaker,  if  the  gentleman  will  yield  for  a 
moment,  I  think  I  can  make  a  statement  that  will  make  the 
matter  clear  to  the  gentlemau  from  Illinois  and  the  House  also 
as  to  what  this  bill  really  do^.  This  bill  grants  to  the  Lawton 
and  Fort  Sill  Electric  Street  Railway  Company  a  right  of  way 
of  about  2}  miles  over  some  public  or  reserved  lands  In  Co- 
nianche  County,  Okla. 

.Mr.  T.VWXEY.  What  Is  the  total  amount  of  the  acreage  of 
the  right  of  wey? 

Mr.  FERRIS  The  distance  Is  about  2}  miles  and  It  Is  50 
feet  wide;  I  have  not  figured  It  up. 

Mr.  T.VWXE"^'.    Fifty  feet  In  width  and  2  miles  long? 

Mr.  FERRIS.  That  Is  approximately  correct.  The  city  of 
Ijiwton  has  granted  a  franchise,  and  the  car  line  is  partially 
con«tructed,  and  the  military  authorities  of  the  War  Depart- 
ment have  recommended  and  this  Congress  has  passed  a  bill 
granting  this  stime  company  a  right  of  way  across  the  military 
reHer\atlon. 

Mr.  BUTLER.  Is  there  no  compensation  for  this  right  of 
way? 

Mr.  FERRIS.    No 

Mr.  MAXX.  This  Is  not  a  college;  If  it  were  a  college,  some 
one  on  that  side  would  object. 

Mr.  BUTLER.  You  propose  for  this  railroad  to  go  on  this 
reservation  without  any  compensation? 

Mr.  FERRIS.  It  is  not  an  Indian  reservation.  It  is  a  strip 
of  public  land  that  is  not  used  or  occupied  aiMl  never  has  been. 


The  recommendation  of  the  department  is  that  the  Indian 
school  needs  It,  and  the  recommendation  of  the  department  Is 
that  the  fort  needs  It  It  connects  Fort  Sill  military  fort  with 
the  town  at  which  they  do  their  marketing.  It  does  not  under- 
take to  use  any  land  that  Is  used  for  any  punH>8e. 

Mr.  BUTLER.  I  assume  that  this  concession  will  be  of  some 
value  to  the  railroad  company. 

Mr.  FERRIS.    I  talte  It  that  Is  true. 

Mr.  BUTLER.    Is  It  of  any  disadvantage  to  the  Government? 

Mr.  FERRIS.  I  do  not  thhik  so.  There  are  two  lines  of 
steam  railroads  that  cut  off  a  little  strip  of  the  land  originally 
reserved  for  Indian  school  purposes,  and  It  leaves  a  strip  be- 
tween the  wagon  road  and  the  steam  road  that  Is  cut  off  from 
the  Indian  school  which  is  never  used. 

Mr.  CARLIX.  Is  there  any  provision  In  this  bill  that  this 
land  Is  to  revert  to  the  Govenunent  If  this  road  cetises  to  use  It? 

Mr.  FERRIS.  There  Is,  and  also  there  Is  provision  tliat  the 
right  to  alter,  amend,  or  repeal  the  act  is  in  Congress  at  any 
time. 

Mr.  CARLIX'.  Is  there  a  reversionarj-  clause  in  the  bill  to 
the  Government? 

Mr.  FERRIS.  This  provides  It  shall  not  be  ust^  for  any 
other  purpose,  and  the  last  clause  is  that  the  right  to  alter, 
amend,  or  rei>eal 

Mr.  MAXX.  The  bill  provides  that  If  any  portion  of  It  shall 
cease  to  be  used  such  portion  shall  revert  to  the  United  States. 

Mr.  TAWXEY.     I  know;  but  the  gentleman  from  Oklahoma 
said  It  also  reserved  the  right  to  amend  or  rei>eal  this  law,     I 
want  to  know  If  he  thinks  without  that  provision  we  would  . 
not  have  the  right  to  alter,  amend,  or  rei)eal  the  law? 

Mr.  FERRIS.    That  Is  the  usual  provision. 

Mr.  TAWXEY.     Xot  here;  it  may  be  in  Oklahoma. 

Mr.  FERRIS.  I  think  you  will  find  that  in  every  right-of- 
way  act  It  has  that  provision.  This  was  copied  from  the  u.'^ual 
right-of-way  act,  and  it  has  received  every  sugges^tion  the  W^ar 
Department  could  think  of  and  every  suggestion  the  Interior 
Delta rtment  could  think  of  and  the  Indian  Office.  They  all 
recommend  it. 

Mr.  DAWSOX.     Except  the  pjiyhig  for  the  land. 

Mr.  FERRIS.     They  did  not  recommend  that. 

Mr.  DAWSOX.  You  followed  all  recommendations  except 
paying   for  the  land? 

Mr.  MOXT)ELL.  Did  not  the  Interior  Departm<>nt  Inform  the 
committee  It  would  be  helpful  and  l>eneficlal  to  the  government 
service  to  have  this  line  of  railway  built? 

Mr.  FERRIS.  It  did ;  and  If  the  gentleman  will  pardon  me 
Just  a  moment,  I  will  read  a  short  clause  from  the  letter  of  the 
Secretary  of  the  Interior: 

The  department  believes  that  the  construction  of  this  road  will  be  of 
Iteneflt  to  the  school  as  well  as  to  the  local  public,  and  if  the  changes 
are  made  in  the  bill,  as  herein  outlined,  I  respectfully  suggest  that  it 
receive  the  favorable  consideration  of  your  committee. 

And  I  will  suggest  that  we  followed  every  suggestion  made 
by  the  Secretary. 

There  Is  an  effort  to  obtain  a  railroad  between  I^awton  and 
Fort  Sill. 

Mr.  BUTLER.  Well,  of  course  every  railroad  projected  or 
constructed  is  of  benefit  to  the  Government.  Why  does  not  the 
railroad  i>ay  the  Government  for  the  prhilege? 

Mr.  FERRIS.  I  will  state  to  the  gentleman.  Ijiwton  is  a 
town  of  10,000  or  12.000  inhabitants.  It  Is  a  little  town. 
It  is  not  big  enough  to  support  a  railroad;  and  some  local 
citizens  banded  themselves  together  and  tried  to  get  a  railroad 
between  Fort  Sill  and  the  city  of  Liiwtou,  which  would  he  a 
good  thing  for  both  the  city  and  the  fort.  It  takes  the  two  proj- 
ects together  to  make  a  succesjs  of  it  They  could  pay  for  It  If 
Congress  determined  that  It  should  be  that  way ;  but  It  is  about 
.''irj  feet  for  2  miles  of  unused  land,  and  It  would  not  greatly 
lieneflt  the  Government  but  would  greatly  burden  the  builders 
who  have  it  hard  enough  anyway  to  make  a  success  of  their 
project. 

Mr.  TAWXEY.    About  12  acres? 

Mr.  FERRIS.    It  would  not  be  that  much. 
.  Mr.  BUTLF:R.     What  Is  the  land  worth  an  acre? 

Mr.  FERRIS.  Well,  If  it  was  not  isttlated  by  two  Pteara  rail- 
roads, it  would  be  worth  probably  $20  au  acre ;  iiosslbly  a  litUe 
more;  it  is  merely  agricultural  land. 

Mr.  BUTLER.  Is  the  gentlemau  quite  sure  that  this  would 
be  a  benefit  to  somebody? 

Mr.  FERRIS.  Well,  the  Secretary  of  the  Interior  saj^a  so. 
Of  course  I  think  it  will. 

Mr.  BUTLER.    The  gentleman  thinks  It  will? 

Mr.  FERRIS.     I  do. 

Mr.  BUTLER.     Then  I  will  not  object 

The  SPE.\KER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 
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The  question  was  taken,  and  the  amendments  were  agreed  to. 
The  bill  as  auieiidtHl  was  or«lero«l  to  be  ensrossod  for  a  third 


Mr.  MANN.     I  am  not  criticising  the  committee  at  all. 
am  seeking  to  obtain  Information. 
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la  the  roQBty  of  Baldwin  and  State  of  AlabasM.  In  accordance  with  the 
proTlMloDS  of  tie  art  entitled  "An  act  to  regulate  the  ci>n»tructlon  of 
bri4iife!i  over  na.lcahle  waters."  approved   March  '-'.1.   1!>0«5. 

Sri'     9     Th.if    th<i    rlirht    to    nlt#r     nni^nd.    or    renenl    thix    met    is    herebv 


Mr.  OLMSTED.  Mr.  Speaker,  I  will  state.  In  the  first  place, 
that  this  Is  the  result  of  a  uiutnlmous  report  of  the  Committee 
on   Insular  Affairs.     By  act  of  Congress  of  July  1.  1902,  the 


• 


irom  me  siaie  oi  nusiimsiou  i  nm  doi  aaviseo. 

Mr.  KAITN.     I  will  s.iy  to  the  gentleman  from  Texas  that 
tMs  college  does  not  receive  an  endowment  from  the  State  of 


menr. 

Mr.   rNDERWOOD.    In  other  words,   to  proTfde  an   nfwet 
price  of  |150  an  acre  at  public  auction,  and  if  it  does  not  bring 
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The  question  was  taken,  and  the  amoidnients  were  agreed  to. 

The  bill  as  amende<l  was  ordere<l  to  be  engrossed  for  a  third 
reading;  and  being  engrossed,  it  was  accordingly  read  the  third 
time  and  iiassed. 

The  title  was  amended. 

EITFOBCEMrifT  OF  HAVIGATIOIf  LAWS. 

The  next  business  on  the  Calendar  for  Unanlmons  Consent  was 
the  bill  (S.  4riOT)  to  amend  secUon  2763  of  the  Revised  Statutes, 
and  fi»r  the  better  enforcoraent  of  the  nayigation  laws. 

The  Clerli  read  the  bill,  as  follows: 

fi«  It  eyuLcifd,  etr..  That  wction  27C3  of  tbe  EevUod  BUtutes  b« 
her«h7  amrndt-d  to  reai  a«  follows : 

"  Sue.  2703.  The  collector  of  each  district  or  principal  customs  officer 
•t  each  i)ort  may.  with  the  approval  of  the  Secretary  of  the  Treasury, 
provMa  such  power  laonchea,  sailboats  and  rowboats,  and  employ  such 
p*rsoa«  aa  ahall  be  necessary  for  the  use  of  surveyor^)  and  inspectors  in 
Doardtns  veasela  and  otherwise  for  tbe  better  detection  of  frauds,  and 
the  counting  of  pasaencera  on  excursion  boats,  and  to  assist  In  the  en- 
forr>>ni«nt  In  harbors,  lakes,  and  rivers,  of  the  laws  relatUiK  to  the  navl- 
iration  and  Insprctjon  of  vps.xt'l.s.  So  much  of  the  permanent  annaal 
appropriation  to  defray  the  expenses  of  collecting  tbe  revenue  from 
emtttmm  as  may  be  neo-saary  to  carry  oat  the  provisions  of  this  section 
la  bcmby  appropriated." 

The  amendments  recommended  by  the  committee  were  read, 
as  follows: 

Strike  out  on  page  1  all  of  line  6  after  the  word  "Tbe,"  and  all  of 
line  fi.  and  insert  in  line  7  after  the  word  "Treasury  "  the  word  "  may." 

Strike  out  the  words  "  no  much,"  In  line  3,  on  pa;^  'J,  and  all  of 
lines  4,  3,  6,  and  7.  on  pase  '2.  and  insert  in  lieu  thereof  the  following: 

"  No  part  of  the  permanent  annual  appropriation  to  defray  the  ex- 
paaaea  of  collecting  the  revenue  from  customs  shall  be  used  In  carrying 
oat  the  provisions  of  this  act,  bat  tbe  ex];>en8e  thereof  may  be  provided 
by  annual  appropriation." 

The  SPEAKER  pro  tempore  (Mr.  Olmsted).  Is  there  ob- 
jection? 

Mr.  MAXN.  Reserving  the  risht  to  object,  I  would  like  to 
nsk  the  gentlem.nn  In  reference  to  this  bill,  which  I  see  comes 
from  the  Committee  on  Ways  and  Means,  although  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  Is  the  committee  which 
should  have  had  Jurisdiction  of  it,  and  hence  probably  the  mem- 
bers of  that  committee  are  possibly  more  familiar  with  the 
subject-matter  than  even  the  distinguished  members  of  the 
Committee  on  Ways  and  Means. 

Mr.  DAI^ET.T..  I  have  no  doubt :  and  I  yield  to  the  gentle- 
man unlimited  knowledge  on  all  subjects. 

Mr.  MANN.  I  do  not  claim  unlimited  knowledge  on  all  sub- 
jects, but  I  occasionally  desire  to  obtain  Information.  Now,  I 
desire  to  ask  as  to  the  kuowletlgc  of  the  gentleman  on  this 
subject.     What  do  you  propose  to  do?     I  have  read  the  bill. 

Mr.  DALZELI.^  I  will  say  to  the  gentleman  that  this  is  a 
Senate  bill,  and  proix>se8  an  amendment  to  section  2763  of  the 
Revised  Statutes.  That  section  provides  that  the  collectors  of 
customs  in  the  various  i>orts  of  the  country  may,  with  the 
cons«Mit  and  approval  of  the  Secretary  of  the  Treasury,  procure 
small  row  or  sailing  boats  for  the  purpose  of  boarding  vessels 
and  preventing  smuggling. 

Now.  the  collectors  of  the  ports  throughout  the  country  are 
cbar!.'i>d  with  the  enforcement  of  the  navijration  laws,  and  the 
puriH.>se  of  this  amendment  Is  to  extend  to  the  collectors  of 
the  ports  the  right  to  have  such  boatfe  for  that  purpose,  as  well 
as  for  enforcing  the  customs  law. 

Another  object  to  be  secured  by  this  amendment  is  placing 
npou  the  Secretary  of  the  Treasury  the  resixmsibiiity  of  sayiug 
when  such  boats  shall  t>e  procured  Instead  of  leaving  that 
matter  to  be  determined  by  the  collectors  of  the  ports  through- 
out the  country.  Another  object  sought  to  be  attained  Is  to 
permit  the  securing  of  different  kinds  of  boats  from  those  that 
are  provided  for  under  that  section  of  the  Revised  Statutes. 
That  provides  ^or  open  row  boats  and  sailing  boats.  The 
Secretary  of  th^  Treasury  suggested  that  the  great  increase  of 
motor  boats  for  pleasure  and  other  purposes  rendered  it  de- 
sirable at  least  that  the  collectors  of  the  iwrts  should  be  en- 
abled to  secure  boats  of  that  character  in  addition  to  open  row 
and  sailing  boats. 

Mr.  MANN.  But  the  bill  says  power  laanches.  Now,  what 
are  power  lannches? 

Mr.  I>AI.ZEI.L.     Motor  boats. 

Mr.  M.\NN.  But  a  boat  propelled  by  steam  la  in  that  sense 
a  power  boat;  all  are  ix)wer  motor  boats. 

Mr.  DALZELL.  That  is  one  subject  upon  which  the  g«i- 
tleman  has  more  Information  that  I  have. 

Mr.  MANN.  I  am  trying  to  get  lixforluatioa  from  the  gen- 
tleman who  reported  the  bill. 

Mr.  DALZELL.  The  Secretary  of  the  Treasury  la  responsible 
for  the  language  of  the  bill. 

Mr.  STAFFORD.  Are  you  criticislnf  the  committee  or  the 
•tyle  of  the  bllU 


Mr.  MANN.  I  ajn  not  criticising  the  committee  at  all.  I 
am  seeking  to  obtain  information. 

Mr.  DALZELL.  I  wiU  say  to  the  gentleman  that  the  Secre- 
tary of  the  Treasury  suggested  that  heretofore  for  many  years 
the  enforcement  of  the  customs  laws  was  readily  met  by  our 
Revenue-Cutter  Service,  but  that  now  on  our  rivers  and  lakes, 
owing  to  this  new  kind  of  craft,  it  is  necessary  that  the  col- 
lectors of  the  ports  should  have  smaller  boats,  boats  that  are 
called  motor  boata 

Mr.  MANN.  But  these  are  not  called  motor  boats.  They 
are  called  power  launches. 

Mr.  AMES.  If  you  will  excuse  me,  I  can  explain  a  power 
launch. 

Mr.  MANN.  I  want  to  get  the  information  that  the  gentle- 
man in  charge  of  the  bill  has. 

Mr.  DAI^ELL.  I  do  not  profess  to  know  the  difference  be- 
tween a  motor  b«)at  and  a  power  launch,  but  It  Is  apparent  what 
the  purpose  of  this  legislation  is.  I  do  not  exactly  appreciate 
the  force  of  the  gentleman's  criticism. 

Mr.  MANN.  I  think  the  gentleman  Is  mistaken;  I  think  he 
does  not  know  the  purpose  of  this  proposition. 

Mr.  DALZELL.  I'erhaps  the  gentleman  knows  better  than 
I  do. 

Mr.  MANN.  Is  the  gentlenmn  aware  that  the  Treasury  De- 
partment has  several  bills  pending  In  Congress  to  permit  it 
to  purchase  power  launches  at  a  price  in  the  neighborhood  of 
$30.0UO  or  $40,000  apiece? 

.Mr.  DAIJ5ELL.  It  was  explained  to  the  committee,  when  this 
bill  was  before  the  committee,  by  the  Secretary  of  Commerce 
and  loibor  that  these  boats  would  not  cost  on  an  average  ex- 
ceiMliug  ?12r.. 

Mr.  MANN.  Let  me  call  the  gentleman's  attention  to  the 
fact  that  In  the  Fifty-ninth  Congress  the  Secretary  of  the 
Treasury  recommended  and  the  Senate  passed  and  sent  the  bill 
over  here  providing  for  the  purchase  of  a  power  launch  at 
Galveston  to  cost  ^,000.  The  price  was  reduced  to  |10,UOO, 
and  it  was  pnrchase<l  at  flO.ooo. 

There  Is  now  pentling  In  the  House  a  bill  to  permit  the  Secre- 
tary of  the  Treasury  to  purchase  two  steam  launches  at  a  cost 
of  *S«:70,000  and  another  bill  to  peruilt  the  .'Secretary  of  the 
Treasury  to  purchase  a  laimoh  at  a  cost  of  $25,0<X>. 

Mr.  DAI-^ELI^    What  is  the  purpose  of  these  lannches? 
Mr.  MAN.N.    To  aid  the  Secretary  of  the  Treasury  In  the  col- 
lection of  customs. 

Mr.  D.VLZELL.  I  will  say  that  I  undorstoo<l  the  Secretary 
of  Commerce  and  I^bor,  who  appeare<l  before  tlie  committee, 
to  say  that  he  understood  by  a  i)ower  launch  exactly  what  I 
understand  by  a  motor  boat. 

Mr.  MANN.  I  apprehendetl  that  that  was  the  case  when  I 
saw  the  gentleman  had  rejiorte^l  the  bill.  The  faot  is  the  bill 
as  reported  would  not  only  authorize  the  Secn-tary  of  the 
Treasury  to  purchase  $35,000  launches,  which  he  has  lM*en 
asking  for  and  which  our  committee  has  declined  to  authorize, 
but  it  would  permit  him  to  build  new  revenue  cutters. 

Mr.  DAIJSELL.  If  that  be  so,  I  have  no  objection  to  an 
anieudnient. 

.  -Mr.  .MONDELL.  If  the  gentleman  will  yield.  It  does  not 
appear  to  me  that  the  criticism  of  the  gentleman  from  Illinois 
Is  well  taken.  If  the  gentleman  will  note  the  latter  part  of  the 
bill  he  will  see  that  It  simply  gives  the  Secretary  of  the  Treas- 
ury authority  to  make  a  certain  class  of  purchases;  but  he 
could  not  do  It  until  the  appropriation  was  made. 

Mr.  M.\NN.  That  is  the  case  In  all  authorizations  of  Niats 
rejxirted  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce. We  authorized  two  a  while  ago  at  $125,000,  and  It  did 
not  carry  any  appropriatUm.  The  Treasury  Department  has 
recommended  eight  Increa.ses  In  the  revenue  cutters,  and  this 
would  give  them  authority  for  every  one  of  them. 

Mr.  DAI..ZELL.  I  have  no  objection  to  the  substitution  of 
the  words  "  motor  boat"  for  the  word  "  lannches." 

Mr.  CARLIN.  Mr.  Speaker,  In  view  of  what  the  gentlemen 
have  said  I  will  object 

BRIDGE  ACROSS  PESOIDO  BAT,  FLORIDA. 

The  next  business  on  the  Calendar  for  Unanimous  Consent  was 
the  bill  (S.  7763)  to  authorise  the  Pensacola  and  Southwestern 
Railroad  Company,  a  corporation  existing  under  the  laws  uf 
the  State  of  Alabama,  to  construct  a  bridge  over  and  across 
Perdido  Bay  from  Cnmmings  Point,  Escambia  County,  Fla.,  to 
Lillian.  Baldwin  County,  .\la. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  emacUd,  etc..  That  th«  Pensacola  and  Southwestern  Railroad 
Company,  a  corporation  existing  under  the  laws  of  the  State  of  Ala- 
bama, be,  and  hereby  U,  authorized  to  construct,  operate,  and  maintnin 
a  bridge  and  approaches  tlwreto  across  Perdido  Bay  from  Ciiaimliikrs 
Point,  on  the  eastern  shore  thereof,  in  the  county  of  (Escambia  and 
Stats  of  Florida,  to  tbe  town  of  Lillian,  on  tbe  western  abore  thereof. 


reservation  without  any  compensation? 

Mr.  FERRIS.     It  Is  iTot  an  Indian  reservation.    It  Is  a  strip 
of  public  laud  tJiat  is  not  used  or  occupied  and  never  lias  been. 


Mr.  BUTLER.     Then  I  will  not  object. 
The  SPEAKER.    Is  there  objection?     [After  a  pause.]    The 
Chair  hears  none. 


1910. 


COXGRESSIONAL  RECORD— HOUSE. 


6357 


tr 


Ta  the  county  of  Baldwin  and  State  of  Alabama.  In  accordance  with  the 
proTUions  of  tie  act  entiil^Ml  "An  act  to  reirulate  the  c<>a»truction  of 
brl<l;ri"<  over  na.Icable  waters."  nppmved  March  113.  l".>Ot». 

Hr.r.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  Is  hereljy 
czpresiily  re8erv't>d. 

The  Clerk  read  the  following  committee  amendment: 

In  line  7.  pepe  1.  Ins«-rt  after  the  word  "Bay"  tbe  words  "at  a 
point  suitable  tj  the  Interests  of  navl^tion." 

The  SPELVKER  pro  tempore.     Is  there  objection? 
Tliere  was  iio  objivtion. 
The  comutittee  amendment  was  agreed  to. 
The  bill  as  imended  was  ordertnl  to  be  read  a  third  tinM\  was 
read  the  thin!  time,  and  passed. 

BBIKIR  ACBOSS  COLVMIIIA  BIVFB,  WASHIIfCTOX. 

The  next  business  on  the  Calendar  for  Unanimous  Consent 
was  the  bill  f  S.  7910)  authorizing  the  construction  of  a  bridge 
acroKs  the  C)lumbia  River  near  the  mouth  of  the  San  Poll 
River,  In  the  counties  of  Ferry  and  Lincoln,  Wash. 

The  Clerk  read  the  bill,  as  follows: 

Bf  it  ensctci'.  ttr..  That  the  Spokane  and  Rrltish  Columbia  Railway 
Company,  a  corporation  organized  under  the  laws  of  the  State  of 
Waslilagton.  It>«  successor*  or  a^slirns.  Is  hereby  authorized  to  con- 
st rii<t.  maintain,  and  operate  a  bridge  and  approaches  thereto  across 
the  Columbia  Uiver,  between  the  counties  of  Lincoln  and  Kerry,  at  a 
point  on  said  riv«-r  suitable  to  the  Interests  of  naviKation  at  or  near  a 
piiOit  known  a*  "  Uell  <iate"  and  near  the  mouth  of  the  San  Poll 
kIt't.  In  the  State  of  Wa«hlnirton,  In  accordance  with  the  provisions 
of  an  act  of  r<  n Kress  entitled  "An  act  to  refrilate  the  construction  of 
brltlki-a  over  nM/ixabie  waters."  approved  March  23,  lOOtf. 

Ski-.  2.  Tbjit  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby 
•ilin*j«8ly  reserv'Hi. 

The  Clerk  r<-ad  the  following  committee  amendments: 

In  line  5.  psr*  1,  strike  out  tbe  word  "or"  and  insert  in  lieu  thereof 
the  word  "  and." 

The  SPEAKER  pro  tempore.    Is  there  objection  to  the  con- 
sideration of  the  bill? 
-    There  was  no  objection. 

The  committee  amemlments  were  agreed  to. 

Tlie  bill  as  amended  was  ordered  to  l>e  read  a  thinl  time, 
was  read  the  third  time,  and  pa.s.sed. 

BECKIPTS   FOB  RF.GISTEBED   MAn.. 

The  next  business  on  the  Calendar  for  T'nanlmoos  Consent 
was  the  bill  ( S.  7yOr))  to  amend  section  .T.CS  of  tiie  Revisetl 
Statutes,  to  provide  for  receipts  for  registered  mall,  and  for 
other  puriMNH's. 

Tbe  Clerk  read  the  bill,  as  follows: 

Be  it  mactetl.  etc..  That  section  3ft28  of  the  Revised  Statutes  l>e.  and 
the  Name  is  ben-by.  amended  to  read  as  follows  : 

••  Sec.  3828.  \Vi)enever  the  sendor  shall  so  request,  a  receipt  pball  be 
taken  on  the  d<'ll\'*Ty  of  any  reicistired  mail  matter,  showinj;  to  whom 
and  when  the  same  was  d«'livored.  whirh  receipt  shall  bo  returned  to  the 
scmh T.  and  be  received  in  the  courts  aa  prima  facie  evidence  uf  suci 
delivery." 

Tlie  SPEAKER  pro  tempore.  Is  there  objec*tion  to  tbe  pres- 
ent (tmsidenition  of  the  bill? 

There  was  no  olijeetlotj. 

Tlie  bill  was  orderetl  to  be  read  a  third  time,  was  r«nid  the 
third  time,  and  pa8S«Hl. 

AMKNDI.NO  STATVTES  BELATINO  TO  MONEY  OBOEBS. 

The  next  business  on  the  Calendar  for  T'nanlmoos  Consent 
was  the  bin  (  S.  7!>iM)  to  rei)eal  station  4035  of  the  Revised  Stat- 
utes, providing  for  the  issuance  of  money-order  notices,  and  for 
Other  purposes. 

Tlie  Clerk  read  the  bill,  as  follows: 

Br  it  martrfl.  etc  ,  That  section  40?,Tt  of  the  Revised  Statutes,  pro- 
Tldins  that  "  the  postmasti-r  IssuinK  a  money  order  shall  s^nd  a  notice 
then-of  by  mall,  without  delay,  to  the  postmaster  oo  wfaooi  it  la  drawn," 
be,  and  the  sjinie  is  hereby,   reiK'Sli-d. 

The  8PE.\KER  pro  tempore.     Is  there  objection? 
There  was  no  ol>jectlon. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  i)aseed. 

roNTETAxrr:  of  certai!V  land  to  the  people  or  porto  bico. 

The  next  business  on  the  Calendar  for  Unanimona  Con.sent  was 
the  bill  (II.  R.  2.">21R>>  to  autlitwize  the  President  to  convey  to 
the  |KH>ple  of  porto  Rico  certain  lauds  and  buildings  not  needed 
for  puriKiees  of  the  United  States. 

The  Clerk  read  the  bill,  as  follows: 

Br  it  enmetra.  etc..  That  the  President  ts  hereby  authorised,  in  his 
dis<-ri>tion,  to  convey  to  the  people  of  Porio  Rico  Much  tauds  ami  build- 
inpi.  or  Intercuts  therein,  reserved  Utr  public  uses  under  the  authority 
eonft'rred  bv  the  ait  approved  .July  1.  i;>02  (.12  Stat.  L.,  p.  TMl).  as 
la  bis  splnloB  are  no  loBKer  needed  for  psrposea  of  tbe  United  States. 

The  SPEAKER.     Is  there  objection? 

Mr.  COX  of  Indiana.  Mr.  Si>eaker.  reserving  the  right  to 
object,  I  would  like  to  have  some  explanation. 


Mr.  OL>LSTED.  Mr.  Speaker,  I  will  state.  In  tbe  first  place, 
that  this  Is  the  result  of  a  unanimous  report  of  tbe  Committee 
on  Insnlar  Affairs.  By  act  of  Congress  of  July  1,  1902,  the 
President  was  authorized  to  reserve  such  of  the  public  lands 
and  bnlldhigs  in  and  about  Porto  Rico  as  had  been  acquired 
from  Spain  as  were  not  neces.sary  for  the  public  uses 

Mr.  COX  of  Indiana.  Under  that  act  did  he  resene  any 
lands? 

Mr.  OLMSTED  (continuing).  And  the  balance  of  the  lands 
were  conveyed  to  Porto  Rico.  The  President  did  make  a  general 
reservation. 

•Mr.  COX  of  Indiana.     What  did  he  reserve? 

Mr,  OLMSTED.  He  reserved,  among  other  things,  a  strip 
of  land  about  three-<piarters  of  a  mile  long,  abnttlng  against  the 
city  of  San  Juan,  which  It  Is  now  found  is  not  necessary,  or  at 
least  not  all  of  it  neede<l.  I  think  none  of  It  Is  needed  for  public 
pur] loses.  The  Se«^retary  of  War,  who  has  recently  been  there, 
stated  Ix'fore  our  committee  that  it  was  not  needed.  Governor 
Coitou  has  state<l  it  is  not  needed  for  pnbile  purposes,  and  he 
is  very  anxious  that  this  bill  shall  be  passed  promptly. 

Jfr.  COX  of  Indiana.  Is  this  the  only  tract  of  land  that  is 
sought  to  be  reee<le<l  by  our  Government  back  to  Porto  Rico? 

Mr.  OLMSTED.  That  is  ail :  and  only  so  much  of  this  as  in 
the  discretion  of  the  President  is  not  needed.  This  Is  not  actu- 
ally receding.  The  bill  leaves  it  to  the  discretion  of  the  Presi- 
dent to  recede  it  if  not  neetleil  for  any  i)ubllc  use. 

.Mr.  COX  of  Indiana.  To  be  used  by  the  Porto  Rican  people 
as  they  see  fit? 

Mr.  OLMSTED.     Yes. 

Mr.  COX  of  Indiana.  And  that  is  the  only  land  the  President 
ever  reservwl  under  the  act  of  1002? 

.Mr.  OLMSTED.  I  so  understand.  He  reserved  more,  of 
course,  such  as  was  necessary  for  public  use.  This  bill  author- 
izes him  in  his  discretion  to  convey  such  as  Is  not  needed  for 

Mr.  DAWSON.  Mr.  Si>enker,  If  the  gentleman  will  permit,  I 
will  state  that  a  couple  of  years  ago  a  bill  was  reported  from 
the  Naval  Committee  ceding  back  to  Porto  Rico  certain  lands  near 
the  city  of  San  Juan  that  had  been  reserved  for  a  naval  station. 

.Mr.  COX  of  Indiana.     IIow  miKh? 

Mr.  DAWSON.  Only  a  few  acres,  which  stoo<l  immediately  In 
the  way  of  the  progress  of  the  city,  of  the  development  of  the  city. 

Mr.  COX  of  Indiana.    Is  this  the  same  laud  tliat  is  sought  to 

Mr.  OLMSTED.     I  think  this  is  the  same  land. 

Mr.  COX  of  Indiana,     ilr.  Speaker,  I  have  no  objection, 

Mr.  KEIFER.  Mr.  Speaker,  I  understand  the  language  of 
this  bill  to  require  the  conveyance  by  the  President  in  his  discre- 
tion to  the  people  of  Porto  Rico.  Why  should  not  that  be  to  the 
government  of  Porto  Rico,  or  is  there  any  reason  for  using  the 
lani:uage  used  In  the  bill? 

Mr.  OLMSTED.  Mr.  Si)eaker.  only  this,  that  In  the  organic 
act  under  which  tliat  island  is  governed  It  is  speciflcally  stated 
that  the  government  there  shall  be  termed  "  The  i)eople  of  Porto 
Rico,"  and  this  therefore  is  equivalent  to  saying  that  it  is  to  be 
conveyed  to  the  government  of  Porto  Rico. 

Mr.  KEIFER.  Tliat  may  be  so.  I  would  have  understood 
this  better  If  the  printer  had  capitalized  the  word  "  people."  I 
understand  also  that  this  Is  simply  a  re8er>atlon  out  of  certain 
lantls  and  a  water-overflown  district  that  l>eiongs  to  the  United 
States  that  the  Government  is  authorized  to  grant  to  the  gov- 
ernment of  Porto  Rico,  with  certain  reservations,  and  these  are 
reservations  that  were  held  at  the  time,  and  now  it  is  tiu>ught 
best  to  let  it  all  go  together. 

Mr.  OLMSTED.     Not  necessarily  all  of  it 

Mr.  Kl-HFER.     Substantially  all. 

Mr.  OlJdSTED.  The  President  confessedly  reserved  more 
than  was  necessjiry  for  the  public  use.  This  authorizes  him  to 
convey  such  as,  in  his  discretion,  is  not  now  deemed  to  be  neces- 
sarv  for  the  public  use. 

Mr.  KEIFER.     I  have  no  objet  tion. 

The  SPEiVKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none.  The  question  is  ou  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

t>n  motion  of  Mr.  Man:t.  a  motion  to  reconsider  the  votes  by 
whieh  the  several  bills  heretofore  considered  to-day  were  passed 
was  laid  on  the  table. 

EQrrPSfEXT  OF   MOTOR  BOATS  Oy  XAVIG.VBLE  WATERS. 

The  SPE.\KER.  There  w>mes  over  from  May  2,  tbe  last  sus- 
IM^usion  day.  the  following  bill,  of  which  the  Clerk  will  read 
the  title,  where  a  motion  for  susjieasion  had  been  made,  a 
seooiMl  l¥»d  been  oniere«l.  debate  was  exhausted,  and  adjourn- 
ment followed  upon  a  point  of  uo  quorum. 
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The  Clerk  read  as  follows: 

A  bill  (S.  '.ir.O)  to  amond  the  lawa  for  pwventlng  colUsJon  of  veft- 
nrla.  and  to  rct^ulato  th«'  e<]ulpuient  of  certain  motor  boats  on  the  navi- 
gable water!!  of  the  United  8tate«. 

Mr.  L'NDERWOOD.  Mr.  Speaker,  I  desire  to  reserre  a  point 
of  order. 

The  SPELVKER.    The  gentleman  will  state  It. 

Mr.  I'NDEItWOOI).  Mr.  Speaker,  I  understand  that  this 
bin  came  over  from  the  last  suspension  day? 

Tlie  SPEAKER.     Yes. 

Mr.  I'NDER\V(XH>.  That  suspension  day,  as  I  remember  it, 
was  individual  suspension  day. 

The  SPEAKER.    And  this  is  the  committee  suspension  day. 

Mr.  UNDERWOOI>.  The  point  of  order  I  make  is  that  a  bill 
coming  over  from  individual  sus^pension  day  as  unfinished  busi- 
ness should  Ko  over  until  the  next  individual  suspension  day. 

Mr.  MAXN.  Mr.  Si>eaker,  that  has  not  been  the  ruling,  and 
I  think  the  ix>int  of  onler  is  not  well  taken. 

The  SPEAKER.     The  Chair  reads  from  the  Manual: 

A  mntioD  to  Riiiipend  thp  rules  on  which  a  second  has  been  ordered 
and  which  la  undinposed  of  on  one  suspension  day  (toes  over  as  unfin- 
ished business  to  the  next  suspension' day.  Individual  motions  going 
uTer  to  committee  days,  and  vice  versa. 

Mr.  TWDERWOOD.  That  is  what  I  say,  Mr.  Speaker,  that 
Individual  motions  go  over  to  a  similar  day,  and  vioe  versa. 

-Mr.  M.\N\.  But  the  gentleman  did  not  understand  what  the 
Si»-aker  read-  Individual  susiH'nsions  may  go  over  to  the  com- 
mittee dav. 

The  SPk.\KER.  The  Chair  will  read  from  a  decision  by  Mr. 
Siteaker  Carlisle,  from  Hinds's  Precedents,  volume  5,  page  912: 

A  motion  to  suspend  the  rules  pending  and  undisposed  of  on  one 
•uspension  dav  Is  first  in  order  on  the  next,  the  individual  motion  going 
over  to  committee  day,  and  vice  versa. 

The  Chair  overniles  the  point  of  order. 

Mr.  HUMPHRPiY  of  Washington.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  make  a  staitement  for  five  minutes.  I  think  by 
doing  so  I  can  save  the  time  of  the  House  and  avoid  a  roll  call 
on  this  bill. 

The    SPEAKER.     The    gentleman     from     Washington     asks 
nnanimous  consent,  and  It  would  require  unanimous  consent,  to 
make  a  statement  for  five  minutes.     Is  there  objection? 
There  was  no  •->l)Jection. 

Mr.  HVMPHREY  of  Washington.  Mr.  Speaker,  as  the 
8i>eaker  has  already  stated,  this  bill  came  up  for  consideration 
after  discussion.  A  vote  was  taken  upon  it,  and  by  a  viva  voce 
vote  it  pa»se<l  by  two-thirds.  Then  a  demand  was  made  for 
tellers.  There  was  not  a  suflacient  nuinl)er.  Then  a  demand 
was  made  for  the  yeas  and  nays,  and  there  was  not  a  sufficient 
number,  and  the  jwlnt  of  no  quorum  was  then  made.  This 
point  was  made  by  the  gentleman  from  North  Carolina  [Mr. 
HWALX).  and  since  that  time  the  gentleman  from  North  Caro- 
liiui  and  I  have  gone  over  tlie  bill,  and  there  are  four  or  five 
amendments  which  he  projKtw's,  to  which  I  can  see  no  obitK*- 
tlon :  and  with  those  anunulments,  if  the  gentlenmn  from  North 
Carolina  has  permission  to  offer  them,  he  will  then  withdr.iw 
his  demand  for  the  yeas  and  nays.  This  is  a  very  Imfior- 
tant  nuitter,  affecting,  as  the  department  says,  more  than  a 
million  people,  and  the  department  is  esi^eclally  anxious  at  the 
o(K'ning  of  navigation  that  this  bill  be  passeil.  I  trust  there 
will  be  no  objection  to  the  gentleman's  offering  these  amend- 
ments, and  that  the  bill  may  he  passed,  so  that  it  can  be  gotten 
hito  conference  as  quickly  as  jwssible. 

The  SPE^VKER.  Has  the  gentleman  agree<l  upon  the  amend- 
ments that  the  motion  to  susi»end  is  to  cover? 

Mr.  HUMPHREY  of  Washington.  And  I  ask  that  the  gen- 
tleman from  North  Carolina  may  have  five  minutes,  If  neces- 
sar)-.  to  explain  the  amendments. 

The  SPEAKER.  I^et  us  have  the  amendments  with  the  re- 
quest. 

Mr.  FITZGERALD.  Let  us  hear  the  amendments ;  there  are 
others  intereste*!. 

.    The   SPEAKER.    Precisely.    As  a   part  of  the  request  for 
nnanimous  ciMisent,  the  Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows : 

.\mend.  on  page  6,  line  21,  by  inserting  after  the  word  "  steam  "  the 
following  woras :  "  and  sail  vessels  using  auxiliary  power." 

.\mend.  on  page  7.  line  2,  by  inserting  after  the  word  "  steam  "  the 
following  words :  "  This  act  shall  not  apply  to  nonnavlgable  waters,  or 
to  waters  wholly  within  anv  State." 

.\mend.  on  page  8.  line  22,  by  inserting  after  the  words  "  Paragraph 
(b)"  the  following  words:  "of  section  ,3." 

Amend,  on  page  9,  line  16,  by  inserting  after  the  word  "  boat "  the 
following  words :  "  of  class  2  or  3." 

Amend,  on  page  9,  line  18,  by  striking  oat  the  comma  after  the  word 
**  ateam." 

Amend,  on  page  10,  line  10,  by  Intertlng  after  the  word  "  revocation  " 
a  colon,  and  also  the  following  words :  "Provided,  That  motor  twata 
shall  not  be  required  to  carry  licenaed  olBcers  except  aa  required  In  this 
act- 


The  SPEAKER.  Now.  the  gentleman  from  Washington  asks 
unanimous  consent  that  the  gentleman  from  North  Caroliuii  may 
have  five  minutes  to  explain  his  amendments.  Is  there  objec- 
tion?    [After  a  pause.]     The  Chair  hears  none. 

Mr.  SMALL.  Mr.  Speaker,  when  this  bill  was  under  con- 
sideration two  weeks  ago  I  felt  ctmstrainetl  to  opi>ose  the  sjime 
largely  because  I  thought  It  imiwsed  unnei-essary  restrietlons 
upon  motor  boats  under  2C  feet  in  length.  Since  that  time  wo 
have  carefully  studied  the  bill  with  the  gentleman  from  Wash- 
ington [Mr.  HuMPHBET],  who  had  charge  of  it  when  it  was 
under  consideration  t)efore,  and  have  substantially  agree<l  ujxjn 
these  amendments,  the  effect  of  which  I  will  explain.  The  first 
amendment  provides  that  sail  vessels  having  auxiliary  power 
are  not  Included  within  the  provisions  of  this  law.  We  thought 
that  was  necessary,  l>ecause  there  are  a  large  number  of  sail 
vessels  having  auxiliary  power  which  ought  not  to  t»e  In- 
cludeil.  The  next  amendment  provides  that  the  provisions  of 
this  act  shall  not  apply  to  nonnavlgable  waters. 

Mr.  FITZGERALD.    Will  the  gentleman  yield  for  a  question? 

Mr.  SMALL.     Certainly. 

Mr.  FITZ<;ERALI>.  The  waters  of  the  East  Rlv*t  are  waters 
wholly  within  the  State  of  New  York.  The  efftN-t  of  this  amend- 
ment. If  It  be  adopted,  is  that  east  of  Manhattan  Island  and 
west  of  Manhattan  Island  you  will  have  between  New  York  and 
New  Jersey  a  different  rule  applying. 

Mr.  SMALL.  If  that  is  the  construction,  I  do  not  know  of  any 
objection  to  striking  out  that  f«titure  of  the  amendment ;  l>ut 
my  Impression  of  the  law  is  that  waters  are  not  held  as  t)eing 
wholly  within  a  State  where  such  waters  have  physical  connec- 
tion with  waters  in  another  State. 

Mr.  FITZGERALD.  The  amendment  says  waten«  wholly 
within  a  State,  and  that  would  make  the  law  very  difficult  of 
enforcement  and  application  right  there  In  the  city  of  New 
York,  where  one  river  is  wholly  within  the  State  and  the  other 
divides  two  States. 

Mr.  SMALIj.  Well,  I  have  no  objection  to  striking  out  the 
words  "  or  to  waters  wholly  within  a  State." 

The  SPEAKER.  The  gentleman  modifies  his  propose<l  amend- 
ment. 

Mr.  SM.\LI.i.  By  striking  out  "or  to  waters  wholly  within 
any  State." 

The  SPEAKER.  The  Clerk  will  report  the  aiuendment  as 
modified. 

The  Clerk  read  as  follows : 

Second  amendment,  on   page  7,   line  2, 
"steam"    the    folluvlng    words 
nnvigable  waters." 

Mr.  SM.VLT^     I  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  M(K)RE  of  Pennsylvania.  Will  the  gentleman  explain 
why  sailboats  inside  of  2G  feet  In  length,  having  duplicate 
iiower,  should  not  also  be  equipped  as  other  twats. 

Mr.  SM.VLL.  I  will  answer.  There  is  an  ainendment  on  iwge 
9.  line  ir».  which  inserts  the  words  "  of  class  2  or  3." 
Now.  Mr.  Si>eaker,  that  section  provided  that  every  motor  lioat 
of  any  length  should  l>e  required  to  carrj-  life-preservers,  life 
l)elt8.  buoyant  cushions,  or  ring  buoys,  and  the  effect  of  this 
amendment  is  to  strike  out  lK>ats  of  class  1  and  make  it  appli- 
cable to  clasi^>s  2  and  o,  above  20  feet  In  length  and  under  65 
feet  in  length. 

Mr.  M<K)RE  of  Pennsylvania.  You  want  to  relieve  boats  of 
less  length  than  2ti  feet 

Mr.  SMALL.  From  that  restriction.  But  If  boats  under 
2r»  feet  in  length  carry  passengers  for  hire,  then  they  must  carry 
llfe-preseiTers  as  provided  under  the  terms  of  the  section. 

Mr.  MOORE  of  Pennsylvania.  There  are  many  motor  boats 
imder  26  feet  In  length  that  have  a  full  equipment  of  three 
lights.  Why  should  they  be  denied  the  use  of  this  sui)erior 
equipment? 

Mr.  SM.VLIj.  In  reply  to  that.  If  boats  have  provided  them- 
selves with  8U|>erior  and  more  expensive  H|uipment,  it  is  no 
argument  against  this  bill.  If  this  bill  i)as.ses,  it  pro^tses  to 
reduce  t)oth  as  to  the  expense  and  character  the  equipment 
which  they  will  be  required  hereafter  to  carry  In  the  way  of 
lights. 

Now.  If  anyt)ody  has  equipped  boats  with  superior  and  more 
expensive  lights,  I  take  It  that  the  bill  ought  not  to  require 
others  to  make  those  special  provisions.  We  hare  thousands 
of  boats  now  not  so  equipped,  and  we  will  have  thousands  of 
others;  and  they  ought  to  have  the  benefit  of  this  bill,  which 
enables  them  to  provide  themselves  with  less  expensive  equip- 
ment.   Now,  I  have  only  five  minutes 

Mr.  MOORE  of  Pennsylvania.  Is  It  your  opinion  that  these 
boats  having  these  superior  equipments  will  not  be  affected  bj 
the  passage  of  this  bill? 

Mr.  HUMPHREY  of  Washington.    They  will  not 

Mr.  SMALLb    I  think  not 


by   Inserting  after  the  word 
Thia   act    shall    not    apply    to    non< 
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Now,  Mr.  Speaker,  another  section  of  this  bill,  the  latter 
part  of  section  5,  provides  that  motor  boats  carrying  passengers 
for  hire  shall  be  in  charge  of  a  jHTSon  duly  license*!.  In  order 
to  relieve  any  ambiguity,  the  next  amendment  Inserts  these 
words : 

Provided.  That  motor  boats  shall  not  be  required  to  carry  licenaed 
oflcers  except  as  required  In  this  act. 

Now,  with  the  exception  of  two  amendments,  which  are 
merely  to  correct  clerical  errors.  I  have  explained  the  amend- 
ments which  affect  this  bill  sulwtantlally.  I  think,  Mr.  S|HT.ke 
that  the  amendments  relieve  the  bill  of  the  criticisms  which 
were  pointe«l  out  when  It  was  last  under  discuswion.  I  hope 
the  amoudmeiits  will  be  adopted,  and  as  amendcil  that  the  bill 
will  p&m. 

.Mr.  HUMPHREY  of  Washington.  I  ask  for  a  vote,  Mr. 
Spciiker. 

The  SPE.\KER.  The  question  is  on  susiiendlng  the  rules  and 
passing  the  Mil  with  the  amendments  whieh  have  l>een  rei>orte«l. 

The  question  was  taken;  and  (In  the  oi>lnion  of  the  Chair) 
two-thirds  having  voted  in  favor  thereof,  the  rules  were  sus- 
pended, and  the  bill  as  amendinl  was  passiM. 

CH.\XCE  OF  IH.vrCiniATlOIf   DAT. 

Mr.  PARKER.  Mr.  Si>eaker,  by  Instruction  of  the  Commit- 
tee on  the  Judiciary,  I  move  to  suspend  the  rules  and  pass  the 
House  Joint  res«ilution  174  in  its  set^mingly  amended  form. 

The  SPE-VKEIL  The  Clerk  will  report  the  bill  as  amended 
as  (uirt  of  the  motion. 

The  Clerk  read  as  follows: 

Joint  resolution  (U.  J.  Ues.  174^  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States. 
Rrnohfd  by  the  Senate  and  Ilouite  of  Rtprr»entatirr$  of  the  rnited 
Rtntct  of  Amrri<t  in  Cofiffrc**  nuaemhled  ( ttrtt-thirdt  of  each  Hov»e  eon- 
cmrrittfi  therein).  That  the  followine  article  is  proposed  as  an  aroend- 
menr  to  the  Ton-itltution  of  the  I'nlted  States,  which,  when  ratifl-d  liy 
the  le^l.<Iatuies  of  three  fourths  of  the  several  States,  shall  bo  valid 
to  ali  Intents  .ind  pnrposos  as  a  part  of  the  Constitution  and  as  a  sub- 
atltute  for  Article  Xll   thereof. 

"AaTiCLi  — . 
"On  the  1st  dsy  of  January,  101.3,  or.  If  this  amendment  shall  not 
have  l>e«'n  theret<Vfore  ratllied.  then  on  the  suhKe<iuent  ratUication 
thereof,  the  then  exlstln-.:  c'ongress  and  terms  of  Senators  and  Hepre- 
sentntlves  then-in  and  terms  of  ofBie  of  the  I'lesident  and  Vli-e  rVesl- 
dent  shall  be  extended  until  the  last  Thursday  in  .\pril  following  the 
4th  day  oif  March  on  which  they  would  otherwise  resiHjctively  terminate, 
and  evcrv  subseqnent  Congress  and  term  of  any  Senator.  ItepresenUtive. 
Pn-<ldent.  and  Vice-President  shall  heuin  and  end  on  the  last  Thursday 
in  .Attrll  inst<*Hd  of  the  Ath  dav  of  Manh. 

"  The  electors  shall  meet  in  their  resi>ectlve  States  and  vote  bv  ballot 
for  President  and  Vice  President,  one  of  whom,  nt  lea^t.  shall  nf>t  l>e  an 
Inhahltant  of  the  same  State  with  themselves  ;  they  shall  name  in  their 
ballots  the  neni<in  voted  for  as  President  and  In  distinct  ballots  the 
person  voted  for  as  Vice-President,  and  they  shall  make  distin<  i  lists 
of  all  persons  voted  for  as  President  and  of  all  persons  voted  for  as 
Vice-President,  and  of  the  numi>er  of  votes  for  each,  which  lists  they 
shall  siim  and  certify  and  transmit  s<»aled  to  the  seat  of  the  Governmi-nt 
of  the  InilfKl  Slates,  directed  to  the  President  of  the  S.-nate  ;  the  Presi- 
dent of  the  Senat»  shall,  in  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  the  certiflcates.  and  the  votes  shall  then  be 
counted  :  the  person  having  the  greatest  number  of  votes  for  President 
shall  f>e  the  I'ri-sident.  if  such  niimber  Im*  a  majority  of  the  whole  num- 
lier  of  electors  ai-ixilntetl :  nnd  if  no  person  have  such  a  majority,  then 
from  the  pentons  havlnjr  the  hljchest  numbers.  n«>t  exceeding  three,  on 
the  list  of  those  voted  for  sa  President  the  House  of  Representatives 
shall  chose  imra>-dlately,  by  ballot,  the  President.  But  in  choosini:  the 
President  the  vnt«-s  shall  ne  talcen  by  States,  the  representation  from 
e«rh  State  havlnc  one  vote;  a  nn'*"'^'  'of  'his  purpose  shall  ctmsift  of 
a  Member  or  Members  from  two-thirds  of  the  States,  and  a  majority 
of  all  the  States  sh.nll  be  necessary  to  a  rholce.  .\nd  If  the  House  of 
Representatives  shall  not  ehooae  a  President  whenever  the  right  of 
choice  shall  devolve  upon  them  before  the  last  Thursday  in  April  next 
followlnx.  then  the  Vice-President  shall  act  as  President,  as  in  the  case 
of  the  neath  or  other  constitutional  disability  of  the  President.  The 
person  havlnsr  the  ijreatest  number  of  votes  as  Vice  President  shall  l>e 
the  Vice-President,  if  such  numl>er  be  a  majority  of  the  whole  numl>er 
of  electors  api>olnted,  and  if  no  person  have  a  m.ijorlty,  then  from  the 
two  hlchest  nunihers  on  the  list  the  Senate  shall  choose  the  Vice-Presi- 
dent :  a  quorum  for  the  purpose  shsill  consist  of  two  thirds  of  the  whole 
nuni^ter  of  Senators,  and  a  majority  of  the  whole  number  shall  Ite  neces- 
aarv  to  a  choice.  Put  no  nerson  constiti;t1onally  Ineligible  to  the  office 
of  President  shHil  be  elijrihle  to  that  of  Vice-President  of  the  United 
States.  In  all  eam^  not  provided  for  by  article  2,  clause  .'».  of  the 
Constitution,  where  there  Is  no  ucrson  entitled  to  disrharRe  the  duties 
of  the  office  of  the  President,  the  -ame  shall  devolve  upon  the  Vice- 
President.  The  Conpvss  may  by  law  provide  for  the  case  where  there 
is  no  person  entitled  to  hold  the  office  of  President  or  Vice-President, 
deciarins  what  officer  shall  then  act  as  President,  and  such  officer  shall 
act  accordingly  until  the  disability  shall  be  removed  or  a  I^resident  shall 

be   elected." 

Is  n  second  demanded? 
Mr.  Speaker,  I  demand  a  second. 
Is  the  gentleman  opiosed  to  the  resolution? 
I  am. 

Mr.  PARKER.  I  ask  unanimous  consent  that  a  second  may 
be  con-'sldered  as  ordered. 

The  SPEAKER.  Is  there  objection?  [After  a  panse.l  The 
Chair  hears  none.  The  gentleman  from  New  Jersey  [Mr. 
PabkfrI  Is  entitled  to  twenty  minutes  and  the  gentleman  from 
New  York  [Mr.  Habbisou ]  Is  entitled  to  twenty  minutes. 


The  SPK.\KER. 
Mr.  HARRISON. 
The  SPEAKER. 
Mr.  HARRISON. 


Mr.  PARKER.  Mr.  Speaker,  I  shall  take  but  a  few  minutes 
In  explaining  this  constitutional  amendment,  for  the  reason 
that  this  matter  has  already  been  thoroughly  debated  in  this 
House.  The  amendment  Is  now  in  such  form,  after  careful  con- 
sideration by  the  committee,  that  there  is  no  doubt  whatever 
about  its  meaning.  I  have  submitted  it  to  a  great  many  mem- 
bers of  the  House,  and  there  is  no  question  as  to  form.  It  pro- 
vides distinctly  three  things. 

The  first  is  that  on  the  1st  day  of  January,  1913,  If  this 
measure  has  been  theretofore  ra titled  or  otherwise  on  ratifica- 
tion of  this  amendment,  the  then  existing  Congress  and  the 
terms  of  the  I^resldent,  Vice-President,  and  Members  of  Con- 
gress shall  he  extended  until  the  last  Thursday  in  April  fol- 
lowing the  4th  day  of  March  on  which  they  would  othensMse 
respectively  terminate,  and  every  subsequent  Congress  and  the 
term  of  any  Congres!«man,  the  President,  and  Vice-Pri'sident 
shall  begin  and  end  on  the  last  Thursday  In  April  instead  of 
the  4th  day  of  March.  There  Is  no  doubt  about  the  meaning. 
It  will  not  take  effe<t  until  after  the  termination  of  the  present 
Congress,  but  thereafter  this  change  shall  take  place.    Why? 

First,  because  we  must  get  rid  of  the  intolerable  condition  o£ 
having  only  from  December  to  March  In  the  short  session. 

Mr.  COOPEIt  of  Wisconsin.  Will  the  gentleman  iiermit  a 
question  right  there? 

Mr.  PARKER.     Yes.  sir. 

Mr.  CO(^)PER  of  Wisconsin.  That  is  a  point  which  I  have 
never  heard  discussed  In  any  of  the  debates  which  took  place 
on  this  resolution  or  similar  resolutions  In  previous  Con- 
grfsses.  Suppo.«e  a  man  runs  for  Congress  in  November,  and 
his  record  may  have  been  bad.     He  may  have  shown  corrujH 

tion 

Mr.  PARKER.  I  will  come  to  that  point.  1  know  what  the 
gentleman  has  In  mind. 

Mr.  COOPER  of  Wi-sconsln  (continuing).  He  may  liave  shown 
lack  of  capacity  and  many  traits  of  character  and  political  dis- 
|H>s'.tion  whi<h  n.ake  him  disliked  by  his  constituency.  They  re- 
pudiated him  at  the  polls  on  November  overwhelmingly,  and 
yet  he  continues  in  the  Congress  of  the  United  States  to  legis- 
late for  that  constituency  and  all  the  ptopie  of  the  United 
States  five  months  after  that  repudiation. 

Mr.  PARKER.  1  will  consider  and  state  the  answer  to  that 
as  I  go  along. 

Mr.  KEIFER.  He  would  not  go  out,  anyway,  until  the  4th 
of  March. 

Mr.  COOPER  of  Wisconsin.  This  adds  two  months  to  it. 
Mr.  PARKElt.  I  will  have  to  a.sk  the  gentleman  to  excuse 
me;  I  have  to  explain  these  matters  to  the  House,  and  I  have 
only  twenty  niliuitos.  In  answer  to  the  gentleman  from  Wis- 
e(»nsin,  I  will  say  that  we  do  it  now  for  three  months,  and  all 
we  do  Is  to  give  five  months,  so  that  there  shall  be  more  de- 
liberation. 

In  the  second  place,  this  amendment  will  secure  good  weather 
for  the  great  public  function  of  inauguration  of  the  President 
and  the  Vice-President.  That  is  not  so  important  as  getting  nnire 
time  for  the  session,  but  it  Is  of  Importance.  In  the  gathering 
of  the  Nation  at  the  capital  to  welcome  the  President  there  is  a 
national  oath  of  allegiance  as  well  as  the  presidential  oath. 

It  brings  the  man  home  to  the  masses  as  their  friend.  It 
stihiulates  a  useful  rivalry  in  the  state  troops  that  take  port 
in  the  parade,  and  it  re<-ognizes  the  greatness  of  tlie  day  which 
gi\es  a  new  I'resident  to  the  greatest  people  on  earth.  It  makes 
the  whole  land  feel  that  the  President  is  its  Chief  Executive  Ui 
time  of  pence  and  its  Commander  In  Chief  In  time  of  war,  and 
when  he  takes  the  oath  of  otfice  under  the  Constitution,  those 
who  witness  it  take  an  unsiwken  oath  of  allegiance  to  that  Con- 
stitution. 

Again,  It  has  been  urged  that  every  new  Congress  should  get 
to  work  Immediately  after  the  election  in  order  to  give  Imme- 
diate effect  to  the  will  of  people.  It  may  well  be  replied  that 
one  of  the  best  of  our  constitutional  checks  and  balances  con- 
sists In  the  fact  that  time  Is  allowed  after  election  for  thought 
and  consideration,  and  that  we  are  free  from  the  dangers  at- 
tending a  legislature  elected  for  special  puriwses,  such  as  now 
appear  In  England.  It  may  perhaps  be  suid  that  the  new  Con- 
gress and  not  the  old  one  should  determine  which  of  several 
I)ersons  receiving  a  plurality  vote  should  become  President  but 
if  there  Is  no  majority  of  the  electors,  there  Is  likewise  no 
majority  In  the  new  Congress,  and  certainty  Is  preferable  to 
uncertainty. 

Now,  further,  as  to  this  suggestion,  the  people  would  not  favor 
any  proposition  that  Inauguration  should  be  In  the  depth  of  the 
winter.  Nor  would  it  be  right  for  us  to  imperil  the  health  of 
the  Chief  Executive  by  exposing  him  to  Inauguration  on  that 
day. 
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There  U  one  proposition  that  I  have  always  been  in  favor  of. 
that  the  House  should  begin  in  December,  the  Senate  in  March, 
and  the  rr(»sident  In  April,  but  that  involves  so  much  of  a 
change  that  it  is  imi)088ible  to  carrj-  it.  We  therefore  have  to 
stand  on  our  present  system,  only  changing  the  4th  of  March, 
which  is  a  bad  day,  to  the  last  Thursday  in  April,  which  is  a 
g<Kxl  day. 

The  second  proposition  contained  in  this  resolntion  is  that 
we  have  amended  the  twelfth  amendment,  changing  the  words 
"4th  of  March"  to  "the  last  Thursday  in  April,"  so  that  the 
time  for  the  House  to  elect  Is  extended  to  the  last  Thurs- 
day in  April.  The  whole  text  Is  in  the  body  of  the  resolution. 
It  is  printe«l  s<i  as  to  8h«>\v  the  amendment. 

We  have  made  a  third  provision.  When  this  article  is  to  be 
amended.  It  Is  beyond  all  question  that  it  shall  provide  for 
the  omlttc<l  cases  in  which  there  may  be  no  President  or  Vlce- 
Pr<'»ident.  The  cases  are  more  numerous  and  dangerous  than 
is  genenillv  siipF>4»8ed.  Judge  Story  and  all  constitutional  law- 
yers doubt  whether  If  the  President-elect  died  before  his  in- 
auguration the  Vice-President-elect  would  succeed,  because  they 
say  he  is  only  the  President-elect  at  that  time.  I  have  no  such 
doubt,  but  others  have. 

Again,  if  no  person  should  receive  a  majority  vote  for  Presi- 
dent, it  is  likely,  under  our  present  system  of  election,  that 
there  would  be  no  majority  vote  cast  for  Vice-President  in  the 
electoral  college. 

Thinl.  there  is  no  power  granted  by  the  Constitution  for 
Congresn  to  provide  by  law  who  shall  act  as  President  in  case 
of  the  death  of  lK)th  the  President-elect  and  the  Vice-Presi- 
dent-elect, and  it  is  a  case  that  may  come  near  us,  whether  by 
assassination  or  otherwise. 

Fourth.  It  Is  by  no  means  impossible  that  instead  of  two 
parties  we  should  have  three  or  four  r^rties  in  this  country, 
so  that  at  an  election  nobody  would  have  a  majority  either 
for  President  or  Vice-President,  and  under  these  circumstances 
the  Senate  and  the  House  would  be  likely  to  be  divide<l  in  the 
same  way.  and  there  would  be  no  President  or  Vice-President. 
Congress  must  have  power  to  make  provision  for  such  a  cMse. 
We  have,  therefore,  in  the  words  twice  adopte<l  by  the  Senate, 
provided  that  in  all  cases  not  provided  for  by  Article  II.  clause 
B,  of  the  Constitution,  where  there  is  no  person  entitled  to  dis- 
charge the  duties  of  the  office  of  the  President,  the  same  shall 
devolve  uimju  the  Vice-President,  and  that  the  Congress  may  by 
law  provide  for  the  case  where  there  Is  no  i>erson  entitled  to  hold 
the  office  of  President  or  Vice-President,  declaring  what  officer 
shall  then  act  as  I*resldent,  and  such^  officer  shall  net  accord- 
ingly until  the  disability  shall  be  removed  or  a  President  shall 
be  elected. 

Mr.  Si>eaker.  I  reserve  the  balance  of  my  time. 

Mr.  HARRISON.  Mr.  S|)eaker.  during  tbe  last  one  hundred 
and  seven  years  of  our  history  but  three  amendments  to  the 
Federal  Constitution  have  been  adopted.  These  amendments 
dealt  with  questions  which  had  been  settl«xi  upon  the  field  of 
battle,  in  a  war  which  convulsed  the  Nation  during  four  long 
years  and  cost  millions  of  money  and  hundreds  of  thousands 
of  human  lives.  It  seems  to  me,  in  face  of  that  record,  that 
the  present  resolution  proposing  an  amendment  to  the  Feileral 
Constitution  to  change  the  date  of  inauguration  is  hardly  en- 
titled to  serious  consideration  in  this  House.  What  is  the 
proposition?  It  is  simply  this,  to  turn  the  Constitution  of  the 
United  States  into  a  weather  vane.  It  is  simply  this,  to  set  in 
motion  the  most  solemn  machinery  in  the  hands  of  this  Con- 
gress to  bring  about  an  amendment  to  the  most  Immortal  docu- 
ment ever  iH>iineil.  For  wliat  purpose?  For  the  purpose  of 
securing  simshine  upon  the  date  of  an  inaugural  parade.  Mr. 
jSpeaker,  the  proponents  of  this  measure  evidently  look  upon 
the  Inauguration  of  the  President  as  a  sort  of  third  fhow, 
rivaling  the  Bamum  &  Bailey  circus  parade  and  the  Buffalo 
Bill  i»arade  that  we  saw  this  morning.  They  look  ui>oii  the 
inauguration  of  the  President  of  the  Cnitetl  States,  not  as  a 
solemn  funetion.  with  a  meaning  which  goes  deep  down  into 
the  rfH>ts  of  our  history,  but  as  a  show,  to  bo  provided  for  the 
CHiterta lament  of  thos<>  iieople  who  may  hap|>en  to  be  In  Wash- 
ington at  that  time.  This  seems  to  me  hardly  to  merit  the 
serious  consideration  of  this  House,  and,  much  as  I  re-«i>ect 
and  admire  my  friend  from  Texas  [Mr.  Hexby],  I  rjui  not 
bring  mys*'lf  to  support  a  measure  which  seems  to  me  less  com- 
mensurate with  the  dignity  of  the  Constitution  than  any  meas- 
ure I  have  seiMi  come  l>efore  this  Congress  during  my  service 
here. 

These  gentlemen  assume  that  by  changing  the  date  from 
the  4th  day  of  March  to  the  last  Thursday  in  April  they  will  be 
able  to  secure  a  guaranty  of  good  weaither  uix>a  the  new  date. 
but  even  the  new  pnijihet  of  the  Weather  Bureau  here  guesses 
wroQS  about  tbree-quarters  of  the  time;  and  until  you  shall 


change  the  revolutions  of  the  planets,  and  alter  the  8ue<?e88lon 
of  the  seasons,  or  amend  the  laws  of  atmospheric  mutations  in 
accordance  with  the  rules  of  mathematics  you  will  be- unable 
to  hit  upon  any  day  in  this  climate  when  good  weather  can  be 
assured.  Mr.  Speaker,  on  one  year  the  4th  of  March  is  good 
weather  and  uinm  the  next  it  is  bad  weather.  Upon  one  year 
the  last  Thursday  in  April  is  good  weather  and  upon  the  next 
it  is  bad  weather. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 
Mr.  HARRISON.     Just  a  moment.     What  human  mind  can 
devise  any  rule  by  which  the  s*'lectlon  of  a  date  for  the  in- 
augural i>arade  shall  be  guaranteed  good  weather  on  this  east- 
em  seaboard?    I  now  jleld  to  the  gentleman. 

Mr.  MANN.  Does  the  gentleman  not  think  we  ought  to 
wait,  before  passing  a  measure  of  this  kind,  until  the  science 
of  weather  has  reached  that  iwint  that  we  can  definitely  tell 
that  particular  day  In  the  year  which  never  will  be  bad  as 
far  as  the  weather  is  concerned? 

Mr.  HARRISON.  That  was  the  conclusion  that  I  myself 
was  endeavoring  to  state,  and  I  thank  the  gentleman  for  stating 
it  much  better. 

In  conclusion,  Mr.  Speaker,  to  my  mind  the  inauguration  of 
President  Taft  on  the  4th  of  March,  1900,  taking  place  In  the 
Chamber  of  the  Senate  of  the  United  States,  was  the  most  Im- 
pressive and  dignified  occasion  that  I  have  ever  witnessed. 
[Applause.] 

Much  as  I  would  be  willing  to  gratify  the  spectators  who  come 
to  Washington  and  line  either  side  of  Pennsylvania  avenue  to 
see  a  parade,  yet  the  inauguration  of  the  President  has  a  mean- 
ing so  much  deeper,  so  much  more  solemn  than  the  question  of 
a  parade,  that  I  venture  the  hope  it  will  be  the  overwhelming 
sentiment  In  this  House  to  vote  against  this  resolution. 

I  now  yield  five  minutes  to  the  gentleman  from  Tennessee 
[Mr.  SiMsl. 

Mr.  SIMS.  Mr.  Si)eaker,  if  I  was  a  permanent  citizen  of  the 
city  of  Washington  I  would  be  In  favor  of  this  change.  I  do 
not  blame  them  for  being  in  favor  of  It.  They  have  got  to  have 
it,  every  four  years  for  the  balance  of  time,  and  it  is  a  great 
l»enefit  to  them.  It  brings  thousjinds  of  people  here  to  si»end 
their  money.  They  get  public  Si»ace8  voteil  to  them  here  by 
Congress  without  any  compensation.  They  get  the  Pension 
Office  turned  over  to  them  for  an  inaugural  ball,  and  if  we  go 
to  the  extent  of  dignifying  a  mere  street  fair,  to  the  extent  of 
amending  the  Const  it  uti(»n  to  make  It  prosiK>rou8,  how  much 
longer  will  It  t>e  until  they  will  want  an  appn>|irlation  of  half  a 
million  dollars  to  have  a  fair  worth  looking  at  and  to  contiuue 
it  for  two  weeks?  Why  change  the  Constitution  of  the  United 
States  and  have  three-fourths  of  all  of  the  States  solemnly 
ena<t  an  approval  of  an  amendment  to  the  Constitution,  In  order 
to  have  a  few  hours  of  street  fair  in  Washington?  Why  not 
have  it  two  weeks,  why  not  Invite  the  crowned  heads  of  all  the 
world  here,  and  why  not  have  a  show  worth  seeing?  Why  not 
appropriate  half  a  million  of  dollars,  why  not  appropriate  a 

million  dollars 

Mr.  MANN.  Oh,  make  It  $10,<XK).000.  [Ijiughter.] 
Mr.  SIMS.  Oh,  well,  make  It  just  as  big  as  jou  want  to; 
we  do  not  have  to  pay  It,  anyway.  Now,  the  Idea  of  amending 
the  organic  law  of  the  land  simply  to  have  a  stre«'t  jwrade, 
whiih  is  no  part  of  the  inaugtiration,  Is  rldlculoiis.  There  Is 
not  a  governor  In  the  United  States  that  I  know  of  who  is  not 
inaugurated  In  the  dead  of  winter.  Do  the  iK?ople  all  have  to 
go  to  the  state  capital  and  t>e  draggetl  through  the  snow  and 
mud  in  order  to  see  a  governor  inaugiiratetiv  Do  the  mayors 
of  the  cities  have  a  grand  street  parade  when  they  are  inaugu- 
rated? 

Mr.  HENRY  of  Texas.  Will  the  gentleman  yield? 
Mr.  SIMS.  Yes;  if  he  gives  me  a  little  more  time. 
Mr.  HENRY  of  Texas.  The  gentleman  is  opitosed  to  this 
feature  of  the  inauguration.  If  tlie  gentleman  is  opiH>sed  to 
that,  why  does  he  not  iiass  a  statute  limiting  the  num)>er  of 
people  who  may  come  here  to  see  it  to  10,000?  He  will  meet 
the  proposition  in  that  way. 

Mr.  SIMS.  Oh.  I  do  not  want  to  interfere  with  anybody  who 
wants  to  come  here;  but  the  idea  of  amending  the  Constitution 
of  the  United  Statics  so  that  they  can  simi>ly  add  to  and  expand 
what  Is  already  a  mere  Incident  to  the  Inauguration,  and  no 
part  of  It,  in  reality  Is  ridiculous — just  like  the  inaugural  ball, 
whereby  we  endanger  burning  the  {tension  records  and  lose 
thousands  of  dollars  by  reason  of  the  idleness  of  the  employ- 
ees every  four  years  in  order  that  iKX>ple  may  dance  where 
they  pay  $5  for  admission  and  $5  or  |10  for  a  carriage  or 
taxicab. 

Mr.  HENRY  of  Texas.  Does  the  gentleman  realize  that  he 
Is  discussing  the  very  smallest  part  of  the  amendment,  and 
evidently  he  has  not  read  the  joint  resolution 2 
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Mr.  SIMS.  Mr.  Speaker,  the  gravest  part  of  the  amendment 
is  extending  the  short  term  of  Congress  to  allow  a  repudiated 
Congress  to  further  fasten  on  the  country  policies  the  people 
have  just  rejected.  If  we  were  amending  tlie  Constitution  of 
the  United  States  whereby  Congress  must  meet  on  the  first 
Monday  of  December  following  the  election,  and  l)egin  to  legis- 
late in  accordance  with  the  demands  of  the  people  as  expressed 
at  the  most  recent  election,  then  I  would  feel  more  like  ask- 
ing the  people  to  consider  it;  but  the  Idea  of  asking  three- 
fourths  of  the  States  of  the  Union  to  ratify  an  amendment  in 
order  8imi>ly  that  a  street  jwrade  may  be  grander  and  finer  Is 
simply  ridiculous.  Why,  it  sounds  too  much  like  a  corona- 
tion, it  sounds  too  much  like  the  show  and  tinsel  of  the  mili- 
tary parade  of  monarchies  when  they  crown  a  king,  although 
in  that  case  they  stay  there  for  life,  and  they  do  not  have  to 
do  that  regularly  every  four  years.  As  far  as  the  r'««Ple  of 
Washington  are  concerned.  I  would  be  glad  If  the  time  for  the 
inauguration  had  been  set  when  better  weather  prevails,  but 
at  the  time  we  selected  Washington  as  the  seat  of  government 
the  iKH)ple  here  were  glad  to  have  an  inaugunition  on  the  4th 
of  Man-h  or  the  4th  of  January  or  the  4th  of  any  other  month, 
every  four  yeiirs,  and  they  will  still  be  glad  that  they  will 
always  have  more  people  here  on  the  4th  of  March  than  they 
can  take  care  of,  and  will  still  be  able  to  get  good  prices  for 
windows  fronting  the  streets  on  which  the  parades  take  place. 

Mr.  CAMl'BKLL.  Would  it  not  be  better  to  have  weather  in 
which  those  people  can  stand  on  the  street  and  pay  nothing 
whatever  than  for  them  to  be  compelled  to  go  indoors  and  pay 
these  prices  of  which  the  gentleman  speaks? 

Mr.  SIMS.  Or  go  on  the  tops  of  the  houses  somewhere  and 
look,  the  gentleman  might  add.    They -do  not  have  to  come 

Mr.  CAMPBELI^     But  they  do  come. 

Mr.  SIMS.  And  It  is  not  necessary  for  them  to  be  here  at  all 
In  order  to  Inaugurate  a  President. 

The  SPEAKER  pro  temiwre  (Mr.  Robebts).  The  time  of  the 
gentleman  has  expired. 

Mr.  PARKER.  How  much  time  have  I  remaining,  Mr. 
Speaker? 

The  SPEAKER  pro  tempore.  The  gentleman  has  ten  minutes 
remaining. 

Mr.  PARKER.  I  yield  three  minutes  to  the  gentleman  from 
Pennsylvania   [Mr.  Moon]. 

Mr.  MOO.N  of  Pennsj-lvanla.  Mr.  Speaker,  If  the  adoption  of 
this  resolution  meant  an  amendment  of  the  Constitution  of  the 
Unlte<l  St«t«*«  In  any  onllnary  sense  to  escape  the  rigors  of  an 
American  blizzjird  simply,  I  for  one  would  vote  against  IL 
I  rise  simply  to  call  the  attention  of  the  House  to  the  fact  that 
this  is  In  no  real  sense  an  amendment  to  the  Constitution  of  the 
United  States.  You  are  all  familiar  with  the  fact  that  the  Con- 
stitution of  the  United  States  is  a  concession  of  organic  ixjwers 
of  sovereignty  by  the  various  States,  and  the  establishment, 
regulation,  and  formation  of  a  central  government,  with  limited 
and  enumerated  powers,  and  the  amendments  heretofore  adopted 
by  this  Congress,  and  particularly  those  spoken  of  by  the  gentle- 
man from  New  York,  which  were  solemnly  enacted  by  adoption 
by  the  several  States,  were  of  a  tyiie  that  were  fundamental — 
were  new  concessions  of  sovereignty  granted  by  the  States,  and 
were  real  amendiaents. 

The  change  provided  by  this  resolution  Is  no  more  an  amend- 
ment of  the  Constitution  of  the  United  States,  in  any  real  sense, 
than  It  would  be  an  amendment  to  the  charter  of  the  I'enusyl- 
vanla  Railroad  to  start  Its  Congressional  Limited  from  Wash- 
ington a  half  an  hour  later  and  make  its  destination  Boston 
instead  of  New  York.  It  Is  simply  a  change  of  schedule,  and 
requiring  for  the  first  trip  an  extension  of  the  time  of  service 
of  the  crew  in  charge.  It  is  "  mending  "  the  Constitution  of  the 
United  States  ratiier  than  **  amending  "  it.  It  has  no  reference 
whatever  to  any  organic  power  of  sovereignty.  There  is  no 
new  concession  m  ide  by  the  States  to  the  General  Government. 
There  is  no  new  :»rrangement  with  regard  to  the  organization^ 
management,  or  legal  iwwers  of  this  (Jovernment  whatever; 
It  is  simply  an  al'eration  in  the  time  for  the  commencement  of 
a  new  adminlstntion  and  the  fixing  of  a  new  date  for  its 
termination.  Yoii  are  all  familiar  with  the  fact  that  the  be- 
ginning of  the  Government  on  the  4th  of  March  was  purely  an 
accidental  circumstance.  It  Is  something  that  was  controlled 
and  established  by  a  power  outside  of  the  American  Constitu- 
tion as  a  mere  ao-ident  for  the  convenience  of  the  people  under 
the  i)eculiar  situation  that  confronted  them  in  1789.  That  was 
very  fully  discussed  at  the  time  this  resolution  was  up  on  the 
floor  before,  and  I  shall  not  do  any  more  than  refer  to  it  Now, 
the  question  is.  shall  we  change  that  to  a  more  favorable  period! 
and  shall  we  at  the  same  time  secure  two  additional  months  for 
the  paasage  of  la'vs  and  for  the  transaction  of  the  business  of 
the  Government  at  the  short  session?    There  is  not  a  Memt>er 


upon  the  floor  of  this  House  who  has  served  any  time  here  who 
does  not  realize  that  a  short  session  of  Congress,  occupying  in 
fact  only  two  months,  because  we  all  know  while  It  meets  on 
the  flrst  Monday  In  December  no  real  business  is  conducted  un- 
til after  the  holidays.  I  say  a  short  session  of  Congress  as 
now  limited  has  no  time  for  actual  legislation. 

The  SPEAKER  pro  tempore.  The  time  of  the  gentleman 
from  Pennsylvania  has  expired. 

Mr.  PARKER.  Does  the  gentleman  from  Pennsylvania  de- 
sire more  time? 

Mr.  MOON  of  Pennsylvania.  No;  I  merely  desired  to  state 
this  one  fact. 

Mr.  GRAHAM  of  Illinois.  Mr.  Speaker,  when  the  Consti- 
tution fixed  the  term  of  Congressmen  at  two  years,  the  pri- 
mary purpose  of  it  was  that  those  who  were  selected  to  serve 
in  the  lower  House  would  be  near  the  people;  that  they  would 
come  here  fresh  from  the  i)eople,  fill»>d  with  the  sentiments  of 
the  people,  and  ready  to  enact  those  sentiments  into  k^gislation. 

As  it  is  at  present,  I  think  the  convening  of  the  new  Con- 
gress is  delayed  far  too  long,  and  It  were  much  better  if  it 
convened  nearer  the  time  of  the  election  rather  than  further 
away  from  It.  This  proi^sed  "mending"  of  the  Constitution, 
as  the  gentleman  from  Pennsylvania  aptly  calls  it,  this  pro- 
posed amendment,  would  extend  that  time  and  prolong  the  dis- 
tance t)etween  the  time  when  the  Representatives  were  elected 
and  the  time  when  they  could  meet  and  act  upon  the  message 
the  i^eople  have  given  them. 

Our  Government  is  essentially  a  representative  govemujent 
and  is  organized  on  a  representative  basis.  Since  the  last 
census  one  Member  of  this  House  represents,  in  round  numbers, 
193.000  citizens.  That  Representative  is  supposed  to  si)eak  and 
act  and  vote  in  this  botly  as  their  agent  He  is  their  Representa- 
tive here  and  acts  for  them. 

Presumably  he  is  chosen  because  his  views  represent  the 
views  and  desires  of  his  constituents  on  matters  which  are  the 
subject  of  legislation. 

They  delegate  to  him  the  right  to  exercise  their  legislative 
power  for  a  period  of  only  two  years. 

As  public  conditions  and  the  views  of  the  people  on  public 
questions  sometimes  change  rapidly,  the  necessity  arises  for 
reasonably  quick  action  on  questions  which  have  t)een  imssed 
upon  by  the  people  at  a  congressional  election.  The  leaders  of  the 
majority  party  recognized  the  force  of  this  view  w  hen  in  1908 
they  put  in  their  national  platform  a  promise  to  hold  a  si>ecial 
session  of  Congress  tarevlse  the  tariff  In  case  they  were  success- 
ful at  the  polls.  This  promise  not  proving  sufficiently  definite. 
It  was  supplementetl  by  a  specific  pledge  from  the  candidate,  Mr. 
Taft,  and  also  from  other  leaders  of  the  party,  that  such  revi- 
sion would  be  a  downward  one. 

In  all  this  they  recognized  the  necessity  for  a  quick  resiionse 
to  a  general  public  demand  for  legislation.  They  kept  the 
former  of  these  pledges,  and  Congress  was  convened  in  special 
session  on  March  15.  1909. 

The  people  know  what  they  want,  and  as  this  Is  their  Govern- 
ment they  are  entitled  to  have  U,  and  will  have  it  sooner  or 
later. 

What  they  want  may  seem  rash  and  unwise  to  some  particu- 
lar persons,  but  in  the  long  run  it  will  prove  to  be  about  the 
right  thing.  The  old  adage  "  everyl>ody  is  wiser  than  anyb<^y  " 
is  still  true.  Under  existing  conditions  it  was  over  five  months 
after  their  election  when  the  new  Congress  could  be  convened 
in  special  session  at  the  earliest  practicable  time  after  the 
election.  In  the  absence  of  a  si>eclal  session  it  would  have  been 
about  thirteen  months.  This  is  too  long  a  time  to  intervene 
between  the  election  of  a  Congress  and  the  convening  of  it. 

But  this  joint  resolution  professes  by  postponing  th©  in- 
auguration from  March  4  to  April  30  to  make  longer  by  two 
months  the  time  which  Is  alreadj-  far  too  long.  If  the  proposi- 
tion was  to  change  the  date  to  December  1,  or  If  that  did  not 
allow  sufficient  time  for  determining  the  result  of  the  election, 
to  the  first  part  of  January,  I  would  be  heartily  in  favor  of  it 
That  would  be  an  attempt  to  make  bad  better,  but  this  prf>ix>8l- 
tlon,  if  adopted,  would  make  bad  worse.  Fixing  Inauguration 
day  earlier  would  bring  legislation  closer  to  public  sentiment; 
IK>stponIng  Inauguration  removes  It  further  from  the  people. 

The  same  reasons  which  Influenced  the  constitutional  con- 
vention also  moved  the  various  state  constitution  framers. 

Nearly  every  State  in  the  Union  carries  into  effect  the 
intention  which  the  framers  of  the  Federal  Constitution  had 
in  their  minds  in  this  regard.  The  rulef  in  iiractically  all  of 
the  States  is  to  have  the  legislature  convene  within  a  few 
months  of  the  election,  so  that  questions  then  affecting  the 
public,  questions  upon  which  the  election  hinged,  jnay  be 
promptly  dealt  with. 
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state  lt>2islatur*>9  ronrpne  In  the  different  States  as  follows: 
Alabanm  on  the  !«e<"«rt»d  Tuewhiy  In  January; 
Arkansjs  un  the  first  Tuesday  In  January; 
Callfoniia  ou  the  first  Monday  in  January; 
Colorado  on  the  first  Wednesday  in  January: 
Connecticut  on  the  first  We«lnes4lay  in  January; 
Delaware  on  the  first  Tucs«lay  lu  January; 
Florida  on  the  first  Tuesday  in  April; 
Georgia  on  the  first  Wednesday  in  November ; 
Idaho  on  the  first  Monday  in  January; 
Illinois  on  the  first  Wedncs«lay  in  January ; 
Indiana  on  the  first  Thursday  in  January; 
Iowa  on  the  second  Monday  in  January; 
Kansas  on  the  second  Tuesday  in  January; 
Virpinla  on  the  second  Wtnlnesday  in  January; 
Washinprton  on  the  first  Monday  In  January ; 
West  Virginia  on  the  second  Wednesday  in  Janoary; 
Wvoming  on  the  second  Tuesday  In  January; 
Olilahoma  on  the  first  Tuesday  In  January; 
North  Carolina  on  the  third  Monday  in  Novei 
j  South  Carolina  on  the  fourth  Monday  in  Nov 

I  Ohio  on  the  first  Monday  in  January ; 

Slontana  on  the  first  Mon<lay  hn  January; 
Tennessee  on  the  first  Monday  In  January; 
Mississippi  on  the  first  Tuesday  In  January; 
I  North  Dakota  on  the  first  Tuesday  in  January; 

South  Dakota  on  the  first  Tuesday  In  January; 
rtah  on  the  first  Tuesday  in  January; 
Nebraska  on  the  first  Tuesday  In  January ; 
Pennsylvania  on  the  first  Tuesday  in  January; 
New  Hampshire  on  the  first  Wetlnestlay  in  January; 
Massachusetts  on  the  first  Wednesday  in  January; 
Missouri  on  the  first  Wednesday  in  January;  and 
i  -        Nevada  ou  the  third  Monday  in  January. 
\  !  The  frauiers  of  the   Feileral   Constitution   undoubtedly  liad 

I  these  facts  In  mind  and  Intended  that  Congress  would  convene 
i  as  soon  as  practicable  after- the  election  of  the  Menil)ers  of  the 
I  Hoiise.  which.  In  their  Judsment,  was  the  first  Monday  of  the 
Decenil>er  following  the  election,  but  even  their  wisdom  was 
not  callable  of  penetrating  the  veil  which  hides  the  future  from 
I        mortal  eyes. 

The  Constitutional  Convention  flntsheil  Its  work  on  Septem- 
ber 17.  1787,  and  at  once  transmitted  the  great  charter  to  C:on- 
gltm.  with  oflicial  directions  as  to  the  m<xle  of  ratification  by 
t^  States.     On  the  2Sth  of  the  same  month  Congress  dire<'ted 
l)oth  the  Constitution  and  the  resolution  as  to  procedure  to  be 
trainsmltted  to  the  different  States. 
I   ^        The  convention  expected  Its  ratifl<'atlon  In  time  to  elect  a  Con- 
i         gress  and  a  President  and  Vice-President  so  as  to  put  the  (jOv- 
enunent  in  operation  under  the  new  couvjtitutlonal  provisions  on 
the   first   Monday   of   December.   17S8.     Had   this   occurre<l    It 
would  have  carried  ont  their  great  plan  of  a  popular  House  of 
j         Representatives  coming  direct  from  the  people  blenniajly  and 
convening  within  a  short  time  of  receiving  their  legislative  com- 
missions from  the  people.    This  would  be  truly  rei)reseutative 
government, 
j  But  unforeseen  and  unexpected  difficulties  prevented  the  ratl- 

fl<Titlon  of  the  Constitution  in  time  to  make  the  plans  of  the 
I         fathers  effe<?tive. 

Nine  States  were  required  to  ratify  it  before  It  could  go  Into 
effect,  and  It  was  on  June  21,  178S,  that  It  was  ratified  by  New 
Hanii»shlre,  which  complete<l  the  necessary  number. 

Rwause  of  this  disarrangement  of  their  plans  a  new  Con- 
gress has  ever  since  met  In  regular  session  thirteen  months 
after  its  election. 

It  la  a  travesty  on  truly  representative  government  and  should 
be  eomx^ted,  not  exaggcratt'd,  as  Is  iiow  proposed. 

But  it  Is  urged  that  the  new  plan  would  prolong  the  short 
session  of  Congress  and  give  an  opportunity  for  the  transaction 
of  business  by  the  old  Congress.     It  certainly  would  do  so. 

It  would  even  give  the  old  Congress  a  chance  to  enact  Into 
law  a  measure  or  a  policy  which  the  people  had  repudlat*^  at 
the  ehxrtion. 

That  would  not  be  repres^-'ntative  government;  It  would  be 
the  very  opjx^slte,  and  essentially  destructive  of  it  On  the  con- 
trary, the  short  session  should  be  made  shorter.  If  It  Is  to  be  a 
■cation  of  the  outgoing  Members,  for  they  no  longer  represent 
tiw  constltueucles  unless  they  have  been  reelected. 

So  that  the  ct>ntentlon  that  the  proposed  change  would  give 
outgoing  Members  a  chance  to  make  more  laws  Is  an  tman- 
swerable  argument  against  the  adoption  of  the  proposed  reso- 
lution. 

I  am  heartily  for  a  change  which  will  shorten  the  time  be- 
tween the  election  of  a  Congress  and  the  ci>nvening  of  It,  a 
change  which  will  carry  out  the  intention,  the  plan  of  the 


fathers,  which  was  rendered  abortive  by  circumstances  they 
did  not  foresee  and  could  not  control ;  a  change  which  will  bring 
Congress  as  near  the  people  as  the  state  legislature*  now  are; 
a  change  which  will  make  Congress  a  truly  representative  bo»ly; 
but  I  am  unalterably  opposed  to  a  change  which  will  ne<es8nrlly 
and  inevitably  have  the  opi>oslte  effect,  and.  much  as  I  admire 
the^very  able  gentleman  from  Texas  [Mr.  IIenby],  I  can  not 
support  this  joint  resolution. 
The  SPE.VKER  pro  tempore.    The  time  of  the  gentleman  has 

expired.  ^   ^  ^ 

Mr.  GILiHAM  of  Illinois.  I  would  like  to  say  more,  but  for 
lack  of  tinje  I  would  ask  leave  to  extend  my  remarks  in  the 

,     The  SPEAKER  pro  tempore.    Is  there  objection?     [After  a 
pause.]     The  Chair  hears  none. 

Mr.  HARRISON.  I  now  yield  three  minutes  to  the  gentle- 
man from  New  York  [Mr.  Michael  E.  Dbiscoll]. 

[Mr.  MICHAEL  E.  DRISCOLL  addressed  the  House.     Seo 
Appendix.] 
Mr.  HARRISON.    I  now  yield  to  the  gentleman  from  Ohio 

[Mr.  KEfFEB]. 

Mr.  KEIFER.  Mr.  Speaker,  before  undertaking  to  say  any- 
thing upon  this  subject,  I  want  to  tliank  the  gentleman  for  the 
concession  of  time  to  me,  for  he  understood  that  1  was  going 
to  TOte  for  this  resolution,  although  I  think  It  is  not  well  drawn, 
and  also  that  the  time  fixed  In  it  for  the  inauguration  of  the 
President  is  not  the  proper  day. 

The  principal  reason  for  the  latter  statement  is  that  if  the 
fourth  Thursday  of  April  should  l)ecome  Inauguration  day  the 
length  of  the  terms  of  the  President  and  Vice-President  of  the 
Unitetl  States  and  of  the  members  of  the  Senate  and  House  of 
Representatives  and  of  Congress  would  b^'come  of  variable 
length,  which  would  doubtless  lead  to  much  unnecessary  trouble 
anu  confusion.     I  shall  speak  of  this  later. 

There  seems  to  be  a  popular  demand,  based  mainly  on  cli- 
matic reasons,  for  changing  the  date  of  Inauguration  of  the 
President  of  the  United  States  from  the  4th  of  March  to  a 
later  and  milder  day  In  the  year.  This  change  can  only  be 
made  by  an  amendment  to  the  Constitution  of  the  United  States. 
The  demand  for  the  change  Is  loudly  proclaimed  on.  and  Imme- 
diately after,  each  inauguration  of  a  President,  especially  when, 
as  in  1909,  unusually  Inclement  weather  has  obtained,  which 
often  occurs.  Besides  destroying  the  beauty  and  pleasure  of 
pageants  and  parades,  proper  on  the  occasion  of  the  inaugura- 
tion of  a  President  of  the  United  States,  the  Incident  exposure 
has  caused  much  suffering  and  sickness  and  great  Inconvenience, 
also  loss  of  life. 

To  accomplish  the  desired  change  Involves  changing  the  time 
of  commencing  the  term  of  the  President  and  Vice-President 
and  the  terms  of  Members  of  Congress,  and  consequently  the 
time  In  which  the  House  of  Representatives  may  choose  a 
President,  when  that  duty  devolves  on  it. 

As  there  seems  to  be  no  constitutional  authority  for  a  Vice- 
President  to  act  as  President  In  a  term  should  no  person  qualify 
as  President  to  fill  It,  nor  for  Congress  to  provide  who  shall  act 
as  President  when  neither  President  nor  Vice-President  has 
qualified,  this  hiatus  in  the  Constitution  should  be  filled. 

Notwithstanding  my  anxiety  to  change  Inauguration  day  to  «i 
later  one  in  the  spring  season.  I  can  not  approve  Hon.se  Joint 
resolution  174.  reported  favorably  to  this  House  by  the  Commit- 
tee on  the  Judiciary,  and  now  under  consideration. 
My  objections  to  the  resolution  are: 

1.  That  the  proposed  article  Is  to  he  made  "a  substitute  for 
Article  XII "  of  the  Constitution  of  the  T'nltP<1  States. 

2.  That  it  Includes  two  or  more  Incongruous  subjects  in  one 
article,  not  even  divided  Into  sections. 

S.  That  It  Is  an  unnecessary  repetition,  in  large  i>art,  of  Ar- 
ticle XII  of  the  Constitution. 

4.  That  It  makes  the  terms  of  the  President.  Vlce-Presldetit, 
Congress,  Senators,  and  Representatives  "  begin  and  end "  on 
the  same  day. 

5.  That  It  fixes  the  beginning  of  their  official  terms  on  .1 
variable  day. 

6.  That  It  nnnecessarlly  fixes  the  time  the  article.  If  adopted, 
shall  take  effect,  and  also  the  time  of  the  ending  of  the  existing 
terms  of  the  President,  Vice-President,  of  Congress,  and  of  Its 
members. 

KEASONS    rOS   A    COITSTITmOXAL   AME^DHETTT. 

Before  taking  up  each  of  these  objections  to  the  article  I  wish 
to  observe  that  the  central  and  desirable  tiling  to  be  accom- 
plished Is  a  change  of  the  date  of  Inaugurating  a  President  of 
the  United  States  to  a  more  propitious  season  of  the  year  for 
the  assembling  of  large  numbers  and  organized  bodies  of 
people. 
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There  may  be  something  gained  In  lengthening  the  last  ses- 
sion of  each  Congress  and  thus  more  nearly  equalizing  the  work 
or  business  of  the  two  regular  sessions. 

The  provisions  of  the  committee's  proixMsed  article  intended  to 
provide  for  the  iK>sslble  contingency  of  there  being  neither 
President  nor  Vice-President  of  the  United  States,  and  of  other 
cases  where  Congress  is  not  authorised  by  law  to  declare  what 
other  officer  shall  act  until  the  contingency  is  passed  seems  im- 
portant enough  to  demand  attention.  Cases  of  this  kind  might 
arise  by  death  or  disjjbility  of  the  President-elect  or  of  both 
the  President  and  Vice-I'resident  after  their  election  before  their 
terms  would  begin. 

It  seems  that  iMiragraph  5,  Article  II,  of  the  Constitution  of 
the  Unltetl  States  <1(k>s  not  authorize  the  Vice-President  to  act 
as  President  only  "  In  case  of  the  removal  of  the  President  from 
office,  or  of  his  de:ith,  resignation,  or  Inability  to  discharge" 
tlie  duties  of  Presideut.  Stated  differently,  before  a  Vice- 
President  can  act  as  President  there  must.  It  seems,  have  been 
a  President  of  the  tame  term  of  the  Vice-President  who  entered 
on  the  duties  of  the  office  and  who  ceased,  for  one  of  the  causes 
stated,  to  dlscliarge  the  duties  of  President.  The  omission  has 
led  to  no  trouble  m)  far,  but  the  failure  of  a  President-elect, 
yes,  of  both  a  Pn>8ldent  and  Vice-President-elect,  to  qualify 
might  well  f>ccur.  There  have  been  five  deaths  of  Presidents  in 
office— William  Henry  Harrison  (1841),  Zachary  Taylor  (1850), 
Abraham  Lincoln  (1805),  James  A.  Garfield  (1881),  and  Wil- 
liam McKlnley  (1801) — out  of  twenty-two  men  elected  Presi- 
dent of  the  United  States.  Fortunately  there  was,  in  each  case, 
a  Vice-President  on  whom  the  duties  of  I*resldent  could  devolve. 

But  may  not,  at  some  time,  a  President-elect  die,  decline, 
or  become  incapal«le  of  serving  or  of  qualifying  before  be- 
ing inaugurated^  Then  the  Vice-Presldeut.  should  there  be 
one,  would  not  be  empowered,  as  the  Constitution  now  reads, 
to  serve  or  act  as  I*re8ident;  and  should  both  President  and 
Vice-President  elect,  for  the  same  causes,  fall  to  qualify,  there 
would  be  no  executive  head  of  the  Government ;  and  Congress,  it 
seems,  has  now  no  right  granted  to  it  by  the  Constitution  to 
provide  for  either  contingency.  To  make  this  plain  I  will  read 
paragraph  5,  section  1,  Article  II,  of  the  Constitution: 

In  rftH«  of  the  removal  of  the  Trettldent  from  office  or  of  his  death. 
reslKnation,  or  inability  to  dlacharRe  tlie  power*  aod  dutien  of  the  said 
offlt-e.  the  same  Bhall  devolve  on  the  Vice  Tresident,  and  the  Congress 
may  by  law  provide  lor  the  case  of  removal,  death,  resignation,  or  Ina- 
bility, both  of  the  l'i"esldent  and  Vice-President,  deolarlnj;  what  officer 
shall  then  act  as  President,  and  said  officer  F^hall  act  accordingly  until 
the  disability  be  removed  or  a  President  shall  be  elected. 

The  latter  clause  of  this  paragraph  Is  indefinite  and  quite 
Incomplete.  A  President  might  be  elected  and  yet  not  for  a 
considerable  time  l>ecome  qualified  to  fill  the  office. 

Story  and  other  writers  on  the  Constitution  have  more  than 
doubted  whether  the  provision  as  to  the  death  or  inability  of 
the  President  would  apply  in  the  case  of  the  death  or  ina- 
bility of  a  President-elect,  and  whether  the  duty  of  Presi- 
dent could- In  such  case  dev<»lve  upon  the  Vice-President.  It 
is  also  possible  thjit  a  case  might  arise  where  there  would  be 
no  election  of  either  President  or  Vice-President  for  want  of  a 
majority  vote  In  the  electoral  college,  and  the  House  might  fall 
to  elect  a  I'resldent  and  the  Senate  a  Vice-President  as  pro- 
vlde<l  In  the  Constitution,  thus  leaving  the  Government  without 
a  President  or  Vice-President. 

OBJECTIOJIB   TO  PKXDIXO   HKSOLCTIOir. 

After  reviewing  the  objections  to  the  committee's  joint  reso- 
lution, I  will  discuss  a  res(»lutlon  Introduced  by  me,  which  I 
think  would  nMvt  the  sentiment  In  favor  of  changing  inaugura- 
tion day  to  a  later  date  in  the  spring  of  the  year:  provide  for 
extending  official  terms  of  the  President  and  Vice-President  and 
of  Senators  and  Representatives;  and  which,  by  a  second  sec- 
tion of  the  article,  would  extend  the  time  corresjiondingly  in 
Which  the  House  of  Representatives  could  elect  a  President 
should  that  duty  devolve  on  It;  and  also,  by  a  seiwrate  section 
of  tlie  article,  provide  for  the  contingencies  Just  i)olnted  out. 

Now,  as  to  the  objectlcms  to  the  resolution. 

I  quote  that  iMUt  thereof  relating  to  the  making  of  the  pro- 
posed article  a  substitute  for  Article  XH  of  the  Constitution; 
also  that  part  Intended  to  fl:f  Inauguration  day  later  in  the  year 
and  to  extend  official  terms  to  such  day,  omitting  the  long  repe- 
tition of  imrts  of  said  Article  XII  and  the  part  proposing  to 
provide  for  an  omission  in  the  Constitution  as  to  who  shall  act 
as  President  in  certain  cases: 

Rf tolled  by  the  Brnate  and  Hou$e  of  RcprrtrntaUrea  of  the  Unttrd 
State*  of  America  ii»  CongreMt  asnembled  ttiro  thinla  of  each  Houte 
concurring  therein'^.  That  the  following  article  Is  proposed  as  an 
amendment  to  the  Canstltutlon  of  the  United  States,  which,  when  rati- 
fied by  the  legislatures  of  three  fourths  of  the  several  States,  shall  tw 
Talid  to  all  Intents  and  piiri>oae«  as  a  part  of  the  Constitution  and  as 
a  substitute  for  Articis  XII  thereof: 

Akticlb  — . 

"  On  the  ft'at  dav  of  Jannary,  ntneteen  hundred  and  thirteen,  or,  if 
ihiM  amendment  ahall  not  have  ^en  theretofore  ratified,  then  on  the 


aubtcquent  ratification  thereof,  the  then  Existing  Congrett  and  term* 
of  Henatora  and  Repreaentativea  thereinland  terma  of  office  of  the 
Preaident  and  V ice- I're aide nt  ahall  be  extended  until  the  la*t  Thuradaif 
in  April  foUuvcing  the  fourth  day  of  March  on  Khich  they  tcould  other- 
viae  rrapvctircly  terminate,  and  every  aubaequent  Congreaa  and  term 
of  any  l^cnator,  Kepr(i>rnt<ttivc,  Preaident.  and  VicePrceident  ahalt 
begin  and  end  on  the  laat  Thuradaff  in  April  inatead  of  the  fourth  day 
of  March." 

First.  There  is  no  precedent  for  amending  the  Constitution 
of  the  United  States  by  substituting  one  amendment  by  number 
or  otherwise,  as  is  prpimsed  in  the  committee's  joint  resolution, 
for  any  provision  of  the  original  Constitution  or  for  any  prior 
amendment  Such  a  policy  would  lead  to  confusion  and  com- 
plications. No  codification  of  the  several  amendments  is  pro- 
vided for  or  is  possible  as  in  the  case  of  statute  laws,  state  or 
federal.  Ten  amendments  to  the  Constitution  were  submitted 
In  the  First  C^ongress  and  were  ratified  in  Washington's  first 
administration — 1789-1791 — and  5  amendments,  15  in  all,  have 
since  been  adopted,  and  consecutively  numbered  from  1  to  15; 
and  other  anieudiuents  have  been  proi)08ed  to  it,  all  without 
the  suggestion  of  substituting  a  new  amendment,  article,  or 
section  thereof,  by  number  or  otherwise,  for  any  article  or  sec- 
tion of  the  Constitution.  It  is  too  late  to  change  this  policy 
as  to  the  amendments  to  the  Constitution.  It  has  been  followed 
since  March  4,  1789,  alwve  one  hundred  and  twenty-one  years, 
without  any  inconvenience  arising. 

And  the  article  undertakes  to  include  Incongruous  provisions 
as  though  belonging  to  one  section  or  subject,  although  they, 
have  reference  to  subjects  dealt  with  in  different  sections  and 
articles  of  the  Constitution,  namely,  the  matters  of  fixing  a 
presidential  inauguration  day  and  of  extending  the  terms  of 
officers  of  the  executive  and  legislative  branches  of  the  Govern- 
ment, belonging  In  original  Article  I  of  the  Constitution,  and 
the  matter  of  the  right  of  the  House  of  Representatives  to 
elect  a  President  In  a  certain  case,  which  belonged  originally 
in  section  1,  Article  II,  and  later  in  Article  XII,  or  the  twelfth 
amendment  to  the  Constitution.  Besides  relating  to  widely 
different  sections  and  articles  of  the  Constitution,  the  things 
sought  to  be  accompllsheil  are  not  related  subjects  They  should 
be  treated  of  In  separate  sections  of  an  amendatory  article  of 
the  Constitution,  thus  avoiding  embarrassing  confusion  and 
probable  difficulty  in  construing  and  interpreting  the  newer  pro- 
visions with  other  parts  of  the  Constitution,  and  thus  adhering 
to  settled  and  wise  canons  used  in  framing  the  Constitution  of 
the  United  States  and  in  amendments  thereto  and  in  organic 
and  statute  laws  generally. 

My  second  objection  to  the  committee's  resolution  is  that  It 
combines  In  one  article,  as  In  one  section,  a  number  of  what 
should  be  lndei)endent  provisions,  as  they  relate  to  different 
articles  and  sections  of  the  Constitution  of  the  United  States. 
This  objection  has  been  sufficiently  pointed  out,  and  its  bare 
statemetit  again  Is  sufficient. 

So  of  my  third  objection.  The  attempt  to  make  a  proposed 
new  article  a  substitute  for  Article  XII  of  the  Constitution, 
when  it  should  take  Its  |)roper  consecutive  numl)er  Is  coupled 
with  an  unnecessary  attempt  to  readopt  a  large  part  of  Article 
XII  merely  to  extend  the  right  of  the  House  of  Representatives, 
as  provided  for  in  that  article,  in  certain  cases  to  elect  a 
President,  when  such  right  can  easily  be  extended  In  a  short 
sentence,  and  thus  save  a  long  repetition  in  the  same  in- 
strument. 

My  fourth  objection  is  to  making  the  terms  of  the  Presid«it, 
Vice-President,  Senators,  and  Representatives  "begin  and  end" 
on  the  same  day  of  the  month.  The  resolution  names  the  last 
Thursday  of  April  as  the  day  for  future  terms  to  begin  for 
President,  Vice-President,  also  for  Senators  and  Representa- 
tives, thus  making  that  day  in  that  month  Inauguration  day 
every  fourth  year.  Whatever  day  In  a  month  is  fixed  the  terms 
of  all  these  officers  should  only  extend  to  It,  and  their  succeed- 
ing terms  should  commence  on  or  with  it.  To  have  them  both 
end  and  commence  on  the  same  day  is  practically  imitosslble, 
and  would  be  highly  Inconsistent,  and  might  lead  to  serious 
difficulties.  Just  where  in  or  on  the  same  day  an  outgoing 
President  or  Vice-President's  term  or  the  term  of  a  Member 
of  Congress  would  end  and  his  successor's  term  commence 
would  be  impossible  to  determine. 

When  on  that  day  would  the  outgoing  President  cease  to 
approve  bills  or  otherwise  cease  to  act?  When  on  that  day 
would  the  outgoing  Vice-President  lay  down  his  gavel  as  pre- 
siding officer  of  the  Senate;  and  when  on  that  day  would  out- 
going Senators  and  Itepresentatlves  cease  to  make  laws,  or 
when  on  that  day  would  their  successors-elect  assume  their 
duties?  When  on  that  day  would  a  session  of  Congress  begin 
or  eid?    Nobody  could  tell;  the  resolution  does  not  say. 

SOlfB    niSTOBT    ABOCT    MAKCH    rOClTH. 

By  a  strained  and  doubtful  construction  the  term  of  the 
outgoing  President  Is  now,  and  has  beai  for  about  sixty  yean^ 
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by  a  fiction  of  construction,  rpgardod  as  extcndlnp  until  bis  suc- 
ceMor  is  swam  In  on  the  4tli  of  March.    So  of  the  Vice-Presl- 

Not  until  March  4,  1S49— sixty  years  after  the  Constitution 
of  the  United  States  went  Into  effect— <lld  an  outgoing  Ck)n- 
gress  remain  In  session  after  midnight  of  the  3d  of  March; 
and  then  not,  as  now,  by  a  fiction  of  coustru<tion  extending 
the  legislative  day  of  March  3  to  noon  of  the  next  day.  This 
Inaugurated  a  more  than  doubtful  practice,  which,  to  say  the 
least,  can  not  be  further  extended  without  showing  an  open 
disregard  for  constitulloual  requirements.  Trouble  has  arisen 
and  may  still  arise  as  to  the  expiration  and  commoncement  of 
terms  of  the  I*re8ident  and  of  Members  of  Congress.  It  should 
not  be  further  augmented. 

The  first  Instance  of  extending  a  session  of  an  expiring  Con- 
gress and  the  tt^rm  of  a  Prttiident  beyond  March  3  in  inaugura- 
tion years,  was  regardetl  so  flagrant  a  violation  of  the  Consti- 
tution of  the  United  States  that  the  Journals  of  l)oth  Houses 
wi-re  falsified  and  the  act  of  approving  an  appropriation  bill  by 
James  K.  Pollj.  whose  term  as  President  bad  expired  with  the 
day  preceiling  its  approval,  was  made  to  also  falsely  state  that 
he  approved  the  bill  on  March  3,  1SI9,  when,  in  truth,  he  had 
ar«proved  it  on  March  4,  1S49.  Excitement  then  ran  high,  not 
alone  over  the  Incident,  but  over  a  proposition  supposed  to  be 
in  the  interest  of  the  extension  of  human  slavery,  which  was 
sought  to  be  attached  as  an  amendment  to  the  then  so-called 
civil  and  diplomatic  appropriation  bill,  which  Senator  Benton, 
said  was  so  important  that  "  without  the  passage  of  which  the*. 
Government  would  stop." 

The  greatest  statesmen  of  that,  or  p»^rhap8  of  any.  period  of 
our  history  imrticiiateil  In  the  wild  and  exciting  scenes  of  that 
night.  Webster  of  Massachusetts,  Cass  of  Michigan,  C\lhoun 
of  South  Carolina,  Yulee  of  Klori«Ln,  Benton  of  Missouri,  Tur- 
ney  of  Tennessee,  and  Walker  of  Wisconsin,  were  of  the  active 
porticli>ant8  in  the  incident.  What  a  galaxy  of  slavery  propa- 
gandists held  the  forum.  And  how  ably  were  they  met,  espe- 
cially by  the  great  constitutional  lawyer,  Daniel  Webster. 

The  treaty  of  Gu«dalui>e  Hidalgo  with  Mexico  huil  then  but 
recently  been  ratified  by  a  two-thirds  vote  of  the  Senate,  which 
treaty  ot>ernte(l  to  dismember  Mexico  and  give  to  the  United 
States,  for  il.^.fHX^CMJO  and  the  cost  of  the  Mexican  war,  upixjr 
California  and  the  then  New  Mexico,  deslgnetlly  to  become 
•lave  States  or  Territories. 

The  prop^^sltlon  was  offered  as  an  amendment  to  such  bill 
by  Mr.  Walker,  of  Wisconsin.  In  the  Senate  of  the  Unlte«l 
State,  at  the  instance  of  Mr.  Calhoun,  of  South  Carolina,  to 
"extend  the  Con.xtitution  of  the  United  States  to  the  Terri- 
tories" where  it  was  claimed.  It  would  carry  and  shield  human 
■lavery  against  federal  or  territorial  laws,  at  lesist  during  their 
territorial  existence.  I>ebMte  ensued.  Webster.  Calhoun,  and 
Benton  part  .dieting;  midnight  passed;  the  proi)osition  carrle<l 
In  the  Senate  after  midnight  and  it  was  then  rejected  promptly 
In  the  House.  Rut  let  the  scene  be  described  by  a  distinguished 
pjjrticipant.  His  narratl«»n  also  gives  the  views  of  certain 
Senators  on  extending  the  1  terms  of  the  President  and  of  Mem- 
N^rs  of  Congress  beyoudJ  their  constitutional  limitations.  I 
read  from  Bentons  Thirty  Years'  View  (Vol.  II,  chap.  182)  : 

Tbe  question  took  a  slarpry  turn,  Mr.  Calhoun  arowliiK  his  Intent  to 
hf  to  carry  slaver v  Into  the  Torrltorlea  under  the  wine  of  ihe  Con- 
■tltutlon  and  oi)»'nlT  treafeti  as  enemies  to  the  South  all  that  opposed 
it  Hav'lni;  taken  tha  turn  of  a  slavery  question.  It  jtave  rliie  to  all 
of  the  dissension  of  which  that  subject  had  become  the  parent  since 
t)ic  year  1S35.  By  a  close  rote,  and  l>efore  the  object  had  l)een  under- 
stood by  all  the  Senator*,  the  amendment  was  airreed  to  In  the  Senate, 
but  Immediately  dlsajtreed  to  In  the  House,  and  a  contest  broncht  on 
between  the  two  HouaeiR.  by  which  the  great  appropriation  bill,  on 
which  tha  existence  of  the  (".overnment  det>ended.  was  not  passetl  until 
after  the  constitutional  expiration  of  the  ronitress  at  midnight  of  the 
Za  at  March,  and  was  stoned  by  Mr.  Poik  (after  he  had  ceased  to  be 
Pl«ali»ntt  on  the  4th  of  March — the  law  and  hla  approval  beinx 
aatedated  of  the  3d,  to  prevent  Its  invalidity  from  appearing  on  the 
face  of  the  act.  <^reat  was  the  heat  which  manifested  Itself,  and  Im- 
MiBeiit  tha  danger  that  Congresa  would  break  up  without  passing  the 
enteral  appropriation  bill;  and  that  the  (iovernment  woulcf  stop  until 
H  new  ronsre-<s  could  be  assembled — many  of  the  memhers  of  which 
remained  still  to  be  elected.  Many  Members  refused  to  vote  after  mid- 
night—which   It  then   was.      Mr.  Cass  sakl : 

"As  I  am  amons  those  who  bolleve  that  the  term  of  this  session  has 
expired,  and  th.it  It  is  Incompetent  for  us  now  to  do  business.  I  can 
not  vote  upon  any  motion.  I  have  sat  here  as  a  mere  looker  on.  I 
merely  desire  to  explain  why  1  took  no  part  In  the  proceedlnga.' 
Mr.  Tulee.  of  FlorldJ.  muvinie  an  adjournment,  said: 
"  I  should  be  very  sorry.  Indeed,  to  make  any  proposition  which  may 
In  any  degree  mn  counter  to  the  general  sentiment  of  the  Senate  ;  hnt 
I  feel"  bound.  laboring  under  the  stroni;  conviction  that  I  do.  to  arrest 
at  every  step  and  by  every  means  any  recorded  jUilgm>-Dt  of  th<-  Senate 
at  a  time  when  we  are  not  lej-ally  encaged  in  the  dlxcharo'  of  our 
senntorlal  duties.  I  agree  entirely  In  the  view  taken  by  the  Senator 
from  Michigan."' 

Mr.  Turoey.  of  Tenneaaee.  aald  : 

••  1  nm  one  of  those  who  believe  that  we  have  no  right  to  si*  here. 
The  time  has  expired,  one-third  of  this  body  are  not  present  at  nil. 
and  the  others  have  no  right  to  sit  here  as  a  part  of  Coagress.  But 
n  motioa  baa  been  made  for  adjoarnment,  and  the  presiding  officer  has 


refu<;ed  to  entertain  that  motion.  This  being  the  caae.  I  must  regard 
all  that  is  done  as  done  In  violation  of  the  Constitution,  or.  rather,  not 
In  pursuance  of  It.  It  appears  to  me  that  we  sit  here  more  In  the 
character  of  a  town  meeting  than  as  the  Senate  of  the  J  nl ted  States, 
and  that  what  we  do  la  no  more  binding  on  the  American  people  th.nn 
if  we  did  it  at  a  town  meeting.  I  shall  express  no  opinion  by  saying 
yea  or  nay  on  the  question  i)efore  the  Senate.  At  the  same  time  I 
protest  against  it  as  being  no  part  of  the  constitutional  proceedings  of 
the  Senate  of  the  United  States."  .        -.u     tt  .  n 

Mr  Benton  and  many  others  declined  to  vote.  The  House  of  Rep- 
resen'tativea  had  ciased  to  act  and  sent  to  the  Senate  the  customary 
motion  of  adjournment.  The  President,  who,  according  to  the  usage, 
had  remained  In  the  Capitol  until  midnight  to  sign  bills,  had  gone  home. 
It  was  4  o'clock  In  the  morning  of  the  4th.  and  the  greatest  confusion 
and  disorder  prevailed.  Finally  Mr.  Webster  succeeded  in  getting  a 
vote  by  which  the  Sen.ite  receded  from  the  amen<lment  It  had  adopted, 
extending  the  Constitution  to  the  Territories,  and  that  recession  leav- 
ing the  appropriation  hill  free  from  the  incumbrance  of  the  slavery 
question,   it  was  immediately  passed.       ^  ^       ,_,  ...       „ 

This  attempt,  pushed  to  the  verge  of  breaking  up  the  r.overnment 
In  pursuit  of  a  newly  Invented  slavery  dogma,  was  founded  In  errors 
too  gross  for  misapprehension.  (See  also  Historical  and  I>>gal  Kxam- 
inatlon  Dred  Scot  caae,  by  Benton,  Appendix,  pp.  13»>-13S.) 

On  another  later  occasion  Mr.  Benton  put  on  his  hat  and  coat 
and  left  the  hall  at  midnight  rather  than  seem  to  rect.pnz« 
the  right  to  contluue  the  session  of  an  expiring  Cougri'ss  into 
the  4th  of  March. 

This  may  be  straying  far  afield  from  my  objection  to,  by 
constitutional  amendment.  re«iniriiig  the  President  aiul  Vice- 
President  and  Senators  and  itepresenta lives'  terms  to  each 
begin  and  end  on  the  s:ime  day. 

It  will  be  remembered  that  the  Constitution  of  the  I'nlt«Hl 
States  did  not  originally  and  does  not  now  by  amendment,  save 
possibly  by  Implication  in  the  twelfth  article  thereof,  tlx  the 
time  for  the  terms  of  the  I'n'sident  and  Vice-l'resi«leut  or  fur 
Memt>er8  of  Congress  to  commence. 

On  January  1:1  la.st.  at  this  session  of  Congress,  when  the 
matter  of  amending  the  Constitution  was  under  consideration 
here.  I  took  occasion  to  explain,  as  far  as  I  could,  how  March 
4  came  to  be  Inauguration  day.  I  can  do  no  better  than  to  re- 
peat now  a  part  of  what  I  then  saiil  on  the  subjtvt. 

Mr.  Si)eaker,  there  Is  always  a  litlle  hesitancy  in  attempting 
to  amend  the  constitution,  even  of  a  State,  and  there  ought  to 
be  more  in  attempting  to  amend  the  Constitution  of  tho  rnlte«i 
States.  But  this  is  a  stibjiKt  that  has  l)een  up  and  cuusidentl 
In  the  two  branches  of  Congress  for  a  great  many  years.  It  does 
not  seriously  afftx-t  any  principle  ui>on  which  the  Government 
rests.  The  criticism  upon  the  amemlment  made  by  the  dis- 
tinguished gentleman  from  West  Virginia  (Mr.  GaiwerI  has 
some  force  in  it.  but  an  anientlment  to  the  resolution  as  It  now 
stands  would  easily  cure  that;  or.  as  has  l>een  said  by  another 
here,  we  will  be  just  as  well  off  If  we  adopt  this  resolution  as 
presented  as  we  are  now.  except  the  gentleman  thinks  that  we 
ought  to  have  aNiut  two  months'  nK>re  time  to  determine  the 
question  in  the  House.  If  necessary,  as  to  who  shall  be  Presi- 
dent of  the  Unlte<i  States,  We  will  have  the  same  time  if  the 
resolution  Is  atlopte«I  as  we  have  now. 

It  is  a  singular  fact  that  the  t>eglnnlng  of  the  oflliclal  terms 
of  the  President.  Vice-I*resident,  and  of  the  meml>era  of  the 
Senate  and  House  of  Representatives  on  the  4th  of  March  was 
an  accident.  No  constlttitlonal  provision  or  law  tlxes  that  date. 
When  the  framers  of  the  Constitution  of  the  Unlte<l  States 
subinltte*!  it  to  the  States  for  a<loptl<»n  on  the  17th  day  of  Sei>- 
tamber.  17S7.  they  made  no  siH^ial  j>rovlsion  as  to  how  or  when 
It  was  to  go  Into  effect  after  ratlfi<'ation  l>y  0  or  more  of  the  13 
States,  When  it  was  certain  that  the  Constitution  as  thus  riiI>- 
mltted  was  to  be  ratified,  the  old  Continental  Concr«»ss  ixissetl 
a  resolution,  without  any  authority  being  veste<l  by  the  Con- 
stitution m  that  Con8:r<»ss  to  do  so.  which  was.  In  effe<"'t.  a 
declaration  that  the  time  for  the  Constitution  to  go  into  effect 
and  become  oi)eratlve  should  be  the  first  We^lnestlay  In  March, 
17S9. 

The  res4ilution  was  adopted  by  the  old  Continental  Congress, 
which  met  under  the  Articles  of  Confe^leration.  It  was  pre- 
ceded by  a  preamble  and  bears  date  SeiitemlKT  13,  17ss.  The 
preamble  and  resolution  rend  as  follows: 

Wlierens  the  convention  assembled  in  Phllndelphln.  pursuant  to  the 
resolution  of  Congress  of  the  21«t  of  February,  ITS",  nid,  on  the  17t!i 
day  of  Sept.'nilM'r  of  the  same  yetr.  re[H>rt  to  the  I'nitod  States  In 
i'oneress  assembled  a  Con«titTi»1nn  for  the  people  of  the  Cnlteil  S»;<tes: 
whereupon  I'oncresa.  on  the  '.'sth  of  the  same  September,  did  rv«olve 
unanimously  "  that  the  said  reiwrt.  with  the  resolutions  and  b  tter 
accompanying  the  same,  be  transmitted  to  the  several  les:lslaturp*».  in 
ord'-r  to  lie  stibmltted  to  a  convention  of  delegates,  rbot^-n  In  each 
State  by  the  p<-oiiIe  thereof.  In  eonfurrolty  to  the  resolves  of  tlie  con- 
vention made  and  provided  In  tl-at  case;"  nnd  whereas  the  Constitu- 
tion Ko  reported  l)y  the  convention  and  by  Congress  transmitted  to  the 
several  legislatures  has  Xu-fti  ratitled  in  the  manner  therein  di'scrlbed 
to  be  sufficient  for  the  »*«tHMIfbment  of  the  s:ime.  and  such  ratlflratlons. 
duly  authenticated,  have  b<»en  received  by  Congress  and  arc  filed  in  the 
office  of  the  secretary  :  Therefore 

Rrnnlrrd.  That  the  first  Wednesday  In  January  next  be  the  day  for 
appointing  eIe<-tors  In  the  si-v.-ral  S't-ites  which,  tiefore  the  said  «1ny, 
shall  have  ratlf1e«l  the  told  Cnnstllntlnn  :  thnt  the  first  Wi-iliesd-iy  In 
Kebniary  next  1>e  the  day  for  the  elector*  to  assemble  In  tbelr  respective 
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Btatea  and  vote  far  a  President,  and  that  ttie  flrit  Wednesday  In  March 
next  t»  the  time  ind  the  present  seat  of  Congress  the  place  for  com- 
mencing the  proceedings  under  the  said  Constitution.  (Journal  of 
ContincnUl  Concreaa,  Vol,  IV,  p.  867.) 

It  seems  that  the  time  when  the  Constitution  of  the  United 
States  should  gc  hito  effect  was  fixed  by  an  authority  not  pro- 
Tided  for  In  It. 

It  turned  out  that  the  first  Wednesday  In  March,  1789,  was 
the  4th  of  March.  And  then  the  members  of  the  House  and 
Senate  took  their  oflBce,  as  the  constitutional  government  com- 
menced on  that  day  In  March,  1789.  Their  term  commenced 
the  first  We<lnefd«y  In  March,  1789.  The  Constitution  fixed  the 
full  term  of  Senators  at  six  years  and  the  term  of  the  Mem- 
bers of  the  House  of  Representatives  at  two  years,  and  that  is 
the  only  way  tliey  jfot  a  start  for  their  terms.  From  that  on 
have  been  comj)uted  the  terra  of  two  years  for  Members  of 
this  House,  eacli  term  beginning  on  the  4th  of  March  and  ex- 
tending two  yerrs,  and,  accordingly,  each  Congress  has  begun 
on  the  4th  of  March  In  every  odd  year.  Tliat  is  the  way  we  got 
started. 

It  seems  that  for  several  reasons  they  were  not  prepared  to 
inaugurate  the  first  President  of  the  United  States  on  the  4th 
of  March,  1789. 

The  Vice-President  of  the  United  States  did  not  assume  his 
duties  and  otRc^i  until  April  18,  1789. 

Under  the  Constitution  of  the  United  States  the  President  of 
the  Senate  waf-  required  to  count  the  vote  for  President  and 
Vice-President  In  the  presence  of  the  Senate  and  House  of  Rep- 
resentatives. Ihls,  for  want  of  a  quorum  in  the  Senate,  was 
not  done  until  April  6,  1789,  and  thereafter  the  President  and 
Vice-President,  John  Adams,  were  notified  of  their  election,  but 
arrangements  for  the  inauguration  of  George  Wasliington  in 
Kew  York  City  were  not  completed  imtil  April  30,  1789. 

There  was  nuch  preparation  to  t>e  made.  I  do  not  recall 
what  all  the  reiisons  were  for  the  long  delay,  but  it  turned  out 
that  George  Wcshington  was  not  inaugurated  President  of  the 
United  States  until  the  30th  day  of  April,  1789.  From  March  4 
to  April  30,  llH),  our  constitutional  Republic  existed  without  a 
Presidoit — nearly  two  months.  Later  on  Gieorge  Washington 
waived  a  part  of  his  first  four-year  term,  as  givoi  him  by  the 
Constitution,  aiid  the  second  Inauguration  of  President  Wash- 
ington was  on  the  4th  day  of  Marcti,  1793.  so  that  his  first 
term  fell  short  of  a  full  term  nearly  two  months.  That  brought 
the  time  for  th<i  Executive  to  mter  upon  his  office  the  same  as 
the  time  for  members  of  the  Senate  and  House  of  Representa- 
tives to  enter  on  their  respective  offices.  If  I  had  my  way,  feel- 
ing a  little  sentiment  al>out  the  matter,  I  would  have  had  this 
re8t)lutlou  fix  the  30th  day  of  April  for  the  commencement  of  tlie 
term  of  President  of  the  United  States,  this  to  correspond  with 
the  day  and  m(<nth  in  the  year  of  Washington's  first  inaugura- 
tion. 

The  terms  cf  Senators  and  Representati\-es  having  com- 
menced on  the  4th  of  March,  1789,  liave  continued  to  begin  on 
a  4th  of  March  ever  since,  and  their  full  terms,  in  tact,  end 
with  the  preceding  3d  of  March  In  all  cases,  as  their  terms  are 
measured  by  years — six  and  two  years,  respectively — and  are 
not  otherwise  fixed.  The  President's  and  Vice-President's  terms 
are  fixed  at  four  years  each  in  paragraph  1,  section  1,  Article  II, 
which  reads: 

The  executive  power  shall  be  rested  in  a  President  of  the  United 
States  of  America.  He  shall  hold  his  otHce  during  the  term  of  four 
Tears  and,  together  with  the  Vice-President,  chosen  for  the  same  term, 
be  elected  as  follows — 

And  so  forth. 

Paragraph  1,  section  2,  Article  I,  reads: 

The  House  of  Bepresentatlves  shall  be  composed  of  Members  chosen 
every  second  yeai  by  the  people  of  the  several  States. 

And  itaragrajth  1  of  section  3  of  the  same  article  reads : 

The  Senate  of  the  United  States  shall  be  composed  of  two  Senators 
from  each  State,  chosen  by  the  legislature  thereof  for  six  years ;  and 
each  Senator  ehall  have  one  vote. 

These  severally  quoted  parts  of  the  Constitution  fix  the  length 
or  duration  of  the  terms  of  the  President  and  Vice-President 
and  of  Meml)ers  of  C<Higres8,  and  there  Ls  not  one  word  in  the 
Constitution  or  any  amendment  thereto  fixing  the  length  of  a 
term  of  Congresis  or  of  a  session  thereof. 

The  term  or  length  of  a  Congress,  as  we  have  s^n,  is  fixed 
by  the  fact  that  Members  of  the  House  of  Representatives  are 
"chosen  every  two  years,"  I  have  already  shown  how  their 
terms  happeneil  to  commence  on  a  4th  of  March;  and  com- 
mencing on  that  day,  it  follows  they  can  nm  (mly  exactly  two 
years. 

ITBTBia   OajBCTIOXS  TO   COXMITTCB'S   SBSOUTTIOir, 

The  committee's  proposed  article  would  alter  the  length  of 
official  terms  and  make  them  of  uneven  duration  in  the  case  of 
•ach  officer. 


My  fifth  objection  is  that  the  committee's  article  fixes  the 
last  Thursday  in  April  for  the  beginning  and  ending  of  the 
terms  of  President,  Vice-President,  and  Members  of  Congreai, 
which  would  result  rarely,  if  ever,  in  two  successive  terms  of 
the  same  officer  being  of  the  same  l^igtli. 

Tiie  presidetitial  term  might  sometimes  be  eight  days  longer 
and  at  other  times  eight  days  shorter  tlian  four  years.  It  would 
be  possible  for  a  President  to  serve  sixteen  days  longer  or 
shorter  than  another  President.  An  inauguration  Thursday 
might  come  on  the  22d  of  April  and  on  any  day  thereafter  up 
to  and  including  the  30th  of  April.  An  inauguration  of  a  Presi- 
dent might  possibly  come  on  the  30th  and  the  next  one  on  the 
22d  of  April.  It  might  possibly  come  on  the  22d,  and  the  next 
one  on  the  30th  of  April,  The  difference  In  two  such  terms 
would  be  sixteen  dajrs.  In  one  case  a  President  would  serve 
eight  days  less  tlian  four  years,  and  In  the  other  case  he  would 
serve  eight  days  more  than  four  years.  It  would  rarely,  if 
ever,  happen  that  two  presidential  terms  would  be  of  the  same 
length,  and  it  would  never  happen  that  a  presidential  term 
would  be  exactly  four  years  hi  length.  So  as  to  the  Vice- 
President's  term  of  office, 

Und«:  the  proposed  article  the  terms  of  Senators  and  Repre- 
sentatives would,  of  course,  vary  in  length  in  much  the  same 
way ;  so  of  a  Congress.  The  effect  of  the  article,  if  practicable 
at  all,  would  be  to  cliange  the  length  of  the  constitutional  terms 
of  all  these  officers  and  the  length  of  a  Congress  and  make  them 
of  variable  and  nnevoi  length,  which  would  lead  to  many  dif- 
ficulties and  unnecessary  complications. 

The  term  of  a  last  session  of  a  Congress  would  likewise  be 
of  variable  duration.  The  payments  of  salaries  of  the  Presi- 
doit,  Vice-President,  Cabinet  officens,  and  Congressmen  wonld 
have  to  be  adjusted  from  year  to  year  for  want  of  uniformity 
in  the  length  of  official  tenns. 

The  fact  that  inauguration  day  has  occasionally  fallen  on  a 
Sunday  has  led  to  no  complications  and  little  inconvenience 
during  the  existence  of  our  Republic  under  the  Constitution — 
one  himdred  and  twenty-one  years — certainly  not  such  as  to 
require  constant  varying  changes  In  the  length  of  the  terms 
of  the  President,  also  of  the  Vice-President,  of  Congress,  and 
of  Senators  and  Representatives  thereof.  A  fixed  day  In  some 
month  should  still  be  adhered  to. 

If  it  is  said  that  in  some  States  a  day  of  a  week  in  a  month 
Is  fixed  for  installing  a  governor  or  other  state  offkrers,  it  may 
be  answered  that  such  officers*  terms  rarely,  if  ever,  have  any 
relation  to  the  tarns  of  members  of  the  state  legislatures  or  to 
the  beginning  or  ending  of  their  sessions,  and  that  serious  diffi- 
culties do  sometimes  arise  in  consequence. 

My  sixth  objection  to  the  proposed  article  is  that  It  is  wholly' 
unnecessary  to  provide  hi  the  article  anything  about  when  it 
or  any  part  of  It  shall  take  effect  or  when  a  term  of  Congress 
shall  begin  or  end.  It  would  and  should  take  effect  on  Its  rati- 
fication, and  It  would  thereafter  operate  automatically.  The 
proposed  article  should  be  so  worded  as  to  cover  all  matters 
involved  without  doubtful  construction,  and  Its  operation  should 
not  dep«id  on  contingencies. 

The  term  of  a  Congress  Is  fixed  as  to  Its  ending  by  the  length 
of  the  term  of  Representatives  and  not  otherwise,  as  we  have 
seen,  and  therefore  no  provision  need  be  made  as  to  the  length 
of  its  term. 

If  April  30  or  some  other  fixed  day  were  Inserted  in  the  com- 
mlttee^'s  article  it  would  solve  some  of  the  objections  I  have 
mentioned  to  the  committee's  proposed  article. 

8CBSTXTCTB   ABTICLB. 

I  have  prepared  a  Joint  resolution  to*  amend  the  Constitu- 
tion of  the  United  States  by  adopting  an  independent  article 
of  three  sections,  wherein  It  Is  proposed  to  fix  April  30  as  a 
day  for  the  commencement  of  the  terms  of  the  President,  Vice- 
President,  Senators,  and  Representatives,  and,  consequently,  for 
Inauguration  day.  My  Joint  resolution  (H.  J.  Res,  190)  was 
referred  to  the  Committee  on  Election  of  President,  Vice- 
President,  and  Representatives  in  Congress,  and  it  reads  as* 
follows : 

Resolved  by  the  Senate  and  Eonte  of  Reprcaentativea  of  the  United 
Statet  of  America  in  Congrcsn  angemblcd  (ttco  thirdt  of  each  IJoute 
concurring  therein).  That  the  following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United  SUtes.  which,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  several  States,  shall  be  valid 
to  all  tnteuts  and  purposes  as  a  part  of  the  Coustitntlon : 

AaricLa  — i. 

Section  1.  The  terms,  respectively,  of  President,  Vice-President,  Sen- 
ators, and  Representatives  shall  commence  on  the  30th  day  of  April, 
and  unexpired  terms  thereof  shall  extend  to  that  day  In  that  month. 

Sec  2.  When  the  right  to  choose  a  President  devolves  on  the  Uoose 
of  Bepresentatlves  such  right  shall  extend  to  the  'mth  day  of  April 
next  ensuing.  ^ 

Sec.  S.  When  no  person  has  qualified  as  President  the  Vlce-Pre«Ment 
shall  act  as  President:  and  Congress  by  law  may  declare  -That  officer 
shall  act  as  President  during  any  period  when  there  U  neither  I'resident 
Dor  Vice-President. 
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It  l»  bellevwl  that  all  i>os9ihle  contingencies  are  provided  for 
In  this  proiK>setl  article  should  it  become  a  part  of  the  Con- 
stitution of  the  United  State*. 

The  30th  day  of  April  is  In  the  midst  of  the  most  desirable 
season— neither  too  cold  nor  too  warm — of  any  in  the  year. 
It  comes  when,  in  Washington,  the  capital,  the  verdure  Is  well 
started,  trees  in  leaf,  flowers  blooming,  and  the  birds  are  In 
the  air.  and  life  of  all  kind  Is  active,  and  nature  has  awakened 
or  Is  awakening  from  the  sleep  of  winter,  all  In  proper  harmony 
with  a  new  Installation  of  a  Chief  Executive  of  the  greatest 
and  most  prosi>erous  and  progressive  nation,  iwst  or  present, 
of  the  world— a  nation  of  i»eoi»le  guaranteed  by  their  Consti- 
tution Individual  and  collective  freedom,  the  liberty  of  law  of 
their  own  making. 

Besiiles  April  :«>  Ving  seasonable  and  suitable,  it  was  on  that 
day  in  17S9  that  George  Washington  was  inaugurated  In  New 
York  City  first  President  of  the  Vnltetl  States. 

The  first  section  of  this  article  provides  for  the  necessary 
changes  in  the  commencement  of  the  terms  of  the  I'resident  and 
Vice-President  of  the  Unltetl  States  by  extending  the  terms  re- 
si)ectlvely  of  the  President  and  Vice-President  in  office  when 
the  article  may  take  effect  to  the  succeeding  April  30,  and  also 
correspondingly  of  Senators  and  Representatives,  and  thereafter 
requiring  the  terms  of  all  such  officers  to  commence  on  an  April 
30.  thereby  leaving  the  future  terms  respectively  of  all  such 
officers  of  uniform  length  as  now.  and  as  was  fixed  by  express 
provisions,  as  we  have  seen,  of  the  Constitution  of  the  United 

The  first  section  of  the  article.  If  adopted,  will  require  the 
terms  re8i)ettlvely  of  the  President,  Vice-President,  Senators, 
and  Representatives  to  commence  on  a  30th  day  of  April  and 
nnexplred  terms  thereof  to  be  extended  to  that  day  in  that 
month  regardless  of  wlien  they  exist.  Those  existing  when  the 
article  is  adoptetl  will  of  course  be  thus  extendetl.  The  Repre- 
sentatives' terms  begin  and  end  with  each  Congress;  about «ne- 
thlrd 31 — of  the  Senators — one  of  the  three  classes  of  Sena- 
tors, divided  as  required  by  paragraph  2,  section  3,  Article  I. 
of  the  Constitution — also  expire  with  each  presidential  term; 
also  with  each  C«»ngress. 

The  second  section  of  this  article  In  a  brief  sentence  provides 
that  when  the  right  to  choose  a  President  devolves  on  the  House 
of  Representatives,  such  right  shall  extend  to  the  30th  day  of 
April  next  ensuing. 

The  third  and  last  section  of  the  article  requires  the  Vice- 
President  to  discharge  the  duties  of  President  where  no  person 
has  qualified  as  President,  and  It  empowers  Congress  by  law 
to  declare  whht  officer  shall  act  as  President  during  any  period 
when  there  is  no  President  or  Vice-President. 

This  proposed  article  and  each  sectktn  thereof  Is  short  and 
concise  and  yet  of  such  plain  and  simple  language  as  to  need 
no  lnten)retatlon.  It  will  be  easy  of  execution  and  will  avoid 
confouiullng.  combining  and  confusing  different  subjects,  sec- 
tions, or  articles  of  the  Constitution  of  the  Unltet!  States  as  It 
now  stands,  and  such  article  would  render  unnecessary  any 
change  in  the  length  or  duration  of  the  official  terms  of  the 
Presklent,  Vice-President,  Senators  and  Representatives,  or  of  a 
term  i»f  Congress.  These  terms  will  continue  to  be  unvarying 
in  length  and  the  same  as  they  have  always  been  under  the 
Const  itutlou. 

If  adopted  this  article  will  fittingly  take  its  place  in  orderly 
sequence  after  the  three  great  amendments  of  the  Constitu- 
tion ol  the  United  States,  which  are  only  written  decrees 
logically  registering  achievements  reitmled  In  bl«KHl  on  battle- 
fields In  our  ci>u.»try*s  sect)nd  war  for  the  unlversjil  freeilom  of 
man  and  for  the  perpetuation  of  our  Republic  under  the  Con- 
stitution in  one  Union  of  States  under  one  flag. 

Inauguration  day  under  the  article  would  be  moved  forward 
from  March  4  tt)  April  80.  In  the  spring  season,  and  the  most 
delightful  charms  of  all  nature  would  preside  over  It.  and  no 
violent  or  unusual  alterations  In  any  other  lmi>ortant  procedure 
would  occur.  The  last  session  of  each  Congress  would  of 
course  extend  t<»  April  30.  The  Goveniment  would  move  on 
smcH>thly  and  stately  without  a  jar  In  Its  great  inilltlcal  ma- 
chinery, and  work  out  its  maulfest  destiny  under  one  flag,  one 
Constitution,  and  one  God. 

Mr.  HARRISON.  I  yield  three  minutes  to  the  gentleman 
from  Mississippi. 

[Mr.  SISSON  addressed  the  House.     See  .\ppendix.l 

Mr.  PARKER.  Mr.  Speaker.  I  ask  unanimous  consent  that 
all  gentlemen  who  speak  on  this  subjei-t  maj'  have  itermlsslon  to 
extend  their  remarks  In  the  Recokd. 

The  SPEAKER.  The  gentleman  from  New  Jersey  asks  unan- 
imous ct»nsent  that  all  who  spesik  (»n  the  res*>lutiou  may  extend 
U»eir  reo  arks  in  the  Rixokd.     Is  there  objection'; 

There  was  no  objection. 


Mr.  PARKER.  Mr.  Speaker.  I  will  now  yield  to  the  gentle- 
man from  Kansas  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  after  the  numerous  fatalities 
that  occurred  as  a  result  of  the  blizzard  on  the  occasion  of  the 
last  inauguration  the  press  of  the  country,  the  governors  of 
many  of  the  States  took  up  the  question  of  changing  the  date  of 
the  Inauguration  of  the  President,  and  with  one  voice  the  whole 
country  said,  "  Change  the  date  to  some  time  when  It  will  not 
endanger  the  lives  of  the  people  attending  the  Inauguration  of 
the  President  of  the  United  States. 

Legislatures  adopted  resolutions,  and  petitions  from  almost 
every  State  In  the  Union,  and  reciuests  from  the  governors  of  . 
the  States  urging  the  change  proposed  by  this  resolution.  The 
gentleman  from  New  York  [Mr.  Driscoll]  and  the  gentleman 
from  Tenness^  [Mr.  SiMsl  say  that  this  was  a  proimganda 
originating  in  the  city  of  Washington  by  the  hotel  keepers. 

The  hotel  keepers  and  others  named  will  make  more  money 
out  of  the  Inauguration  If  people  come  here  In  Inclement 
weather  than  If  they  come  when  the  weather  Is  so  that  they 
may  exercise  some  choice  in  their  accommodations.  If  the 
weather  permits  they  can  stand  on  the  street  instead  of  paying 
enormously  high  prices  for  a  window  on  Pennsylvania  avenuo 
and  other  streets.  The  argument  made  by  the  gentleman  from 
New  York  that  this  Is  in  favor  of  the.  saloon  keepers  and  the 
hotel  keepers  Is  merely  childish.  If  we  are  working  in  their 
favor  we  will  keep  the  date  as  It  Is.  Many  men  were  glad  to 
get  standing  room  In  the  saloons  of  Washington  on  the  last 

inauguration  day 

A  Member.     Was  the  gentleman  from  Kansas  one  of  them? 
Mr.  CAMPBELI*     No ;  I  had  a  seat  on  the  outside. 
Mr.  CARLIN.     l>oe8  not  the  gentleman  think  the  umlertakers 
are  the  l)eneflciarle8  of  the  present  system? 

Mr.  CAMPBtXL.  Yes;  it  helps  the  undertakers  and  the 
doctors  and  the  hospitals.  It  Is  a  help  to  everybody  who  is 
connected  with  death  and  burial.  I  never  felt  for  humanity 
more  than  I  did  for  the  young  men  who  came  from  all  over 
this  land  and  marched  In  that  Inaugural  i>arade.  wading  in  the 
slush  and  snow  knee  ^eep.  Seventy  of  them  within  ten  days 
were  burled  as  a  result  of  that  parade,  and  yet  men  say  we  are 
proposing  to  change  this  date  for  the  sole  purix>8e  of  helping  the 
Washington  hotel  keei)ers.  Nothing  could  be  further  from  the 
fact.  The  change  so  as  to  bring  the  Inauguration  at  a  time 
when  good  weather  may  reasonably  be  looked  for  Is  but  one  of 
the  purposes  of  the  resolutl«»n. 

We  are  providing  for  a  8uc<*eR8ion  to  the  Presidency,  or  for 
some  one  to  be  President  In  the  event  of  the  death  of  both  the 
I'resident  and  VIce-I'resident  elect  prior  to  the  date  of  the 
Inauguration.  That  Is  a  matter  of  the  greatest  Importance. 
The  SPE.\KER.  The  time  of  the  gentleman  has  expired. 
Mr.  HARRISON.  Mr.  Siwaker,  how  much  more  time  have  I 
remaining?  iJ 

The  SPEL\KER.    Two  minutes.  JJ- 

Mr.  HARRISON.  Mr.  Speaker.  I  yield  the  balance  of  my 
time  to  the  gentleman  from  New  York  [Mr.  Pabso:«8).j 

Mr.  PARSONS.  Mr.  Speaker,  as  one  of  the  young  men  who 
stood  in  the  slush  last  4th  of  March,  I  want  to  protest  against 
the  passage  of  this  joint  resolution. 

Mr.  BUTLER.  Does  the  gentleman  like  the  slush? 
Mr.  PARSONS.  Oh,  no;  but  I  think  that  most  of  the  young 
men  who  stood  In  the  slush  want  the  Inauguration  to  come  at 
a  time  which  will  best  suit  the  business  of  the  Government.  We 
ought  to  change  the  date  of  the  Inauguration;  but  we  ought  to 
move  It  forward  so  that  It  will  come  not  later  than  the  L'tth  of 
January,  rather  than  put  it  off  so  that  It  will  come  later.  [A|v 
plause.l  The  present  system  Is  entirely  Illogical  and  out  of 
place  In  a  popular  government.  The  Itlea  that  we  should  go  on 
and  legislate  after  a  new  Congress  has  been  elected  is  entirely 
unreasonable.  It  seems  to  me. 

Mr.  CAMI'BELL.  But  we  have  bet>n  doing  that  for  over  a 
hundre<i  years. 

Mr.  PARSONS.  Oh,  yes;  and  the  rotton  borough  system  In 
England  had  gone  on  for  over  a  hundnMl  years  and  people  could 
see  good  in  It  just  as  they  can  see  some  advantage  In  having  a 
8h<»rt  session  after  a  new  Congress  has  lM>en  ele<-te<l,  when  they 
think  things  can  get  through  that  could  not  get  through  before 
election.  The  system  is  wrong,  and  we  ought  to  ctiange  It ;  and 
we  ought  to  change  It  by  making  inauguration  not  later  than  the 
l.'ith  of  January. 

Mr.  IWRKKR.  Mr.  S|wiker.  I  yield  the  balance  of  my  time 
to  the  gentleman  from  Texas  [Mr.  Hinby]. 

Mr.  HENRY  of  Texas.  Mr.  Si»eaker.  I  have  great  respect 
for  the  gentleman  from  New  York  [Mr.  Harbiso:*].  and  the 
gentleman  from  Tennessee  [Mr.  Sims],  and  the  gentleman  from 
Illinois  [Mr,  Gbaham].  and  regret  to  say  that  after  li.ste/»ing  to 
their  arguments  I  am  sure  they  Lave  not  read  the  Joint  resolution. 
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and  am  In  serious  doubt  whether  they  have  recently  read  the 
C^Mistitution  of  the  United  States.  They  have  undertaken  to 
obscure  the  real  issues  raised  by  the  resolution,  and  base  their 
objtvtions  on  tlie  weather  proposition,  the  very  smallest  point 
involved  In  the  adoption  of  the  amendment.  Mr.  Speaker,  there 
are  other  matters  to  be  considered.  This  resolution  extends  the 
short  session  fi-om  three  months  and  lengthens  it  to  five,  and 
rids  us  of  the  rnmltigated  evil  of  a  short  session  of  only  three 
months.  It  pn>vlde8  a  method  for  selecting  a  President  and 
Viee-I'resident.  should  the  President-elect  and  Vlce-Preeldent- 
elect  die  or  l>econ>e  disabled  after  the  popular  Section  and  be- 
fore lnaupurati(»n — a  serious  hiatus  In  the  Constitution  that 
has  existed  in  our  form  of  Government  for  more  tlian  a  hun- 
dred yesirs.  Aiid  here  it  is  now  profwsed  to  give  Congress  the 
power  to  remedy  that  defect,  so  that  if  the  I'resident  and  the 
Vlce-I'residait  elect  die  before  their  installation  we  shall  not 
be  without  officers  to  fill  those  places  for  four  years. 

The  gentlemen  speak  of  the  t>enefit  that  the  hotel  and  saloon 
keeiHM-s,  mercliiints.  and  tradesnien  will  derive  from  an  auspi- 
cious day,  and  deride  the  great  parade.  Mr.  Si)eaker,  It  may  l>e 
concetied  for  the  sake  of  argument,  but  I  do  not.  In  fact,  con- 
cede It,  that  the  Washington  people  are  altogether  controlled 
by  the  proposition  that  they  can  get  a  ^reat  crowd  here  for 
financial  gain.  I  concede,  for  the  sake  of  argument,  that  we 
do  desire  a  good  day  for  the  inauguration,  but  gentlemen  mls- 
ju«l;re  the  temper  of  the  Ameri<'an  inxii'le  If  they  believe  they 
will  Justify  them  In  defeating  an  amendment  to  the  Constitution 
in  order  tliat  they  may  criticise  a  few  hotri  and  saloon  keepers 
and  the  lealons  and  jmtrlotlc  people  In  the  city  of  Washington. 
Away  with  such  Rtat<*niau8hlp  as  that !  Let  us  put  It  upon 
higher  grounds.  I  rei»el  this  fling  against  the  Intelligent  and 
splendid  cltlienshlp  of  Washington.  It  Is  unworthy  of  Congress. 
If  yoa  believe  this  amendment  ought  to  be  adopted,  that  we 
ought  to  be  rid  of  the  short  session  of  tlie  three  montlia,  which 
is  a  mere  absurdity  under  the  present  system  of  government ;  If 
you  believe  we  ought  to  extend  the  time  of  the  Presid«it  and 
the  Vice-President  and  the  Senators  and  Representatives  in  or- 
der to  give  va  a  good  day  for  the  Inauguration  of  the  President 
for  the  whole  country;  If  you  believe  this  hiatus  In  the  Constitu- 
tion ought  to  be  remeilled,  rise  to  the  true  heighth  of  statesman- 
ship and  vote  to-day  for  it.  And  If  you  are  against  it,  put  it 
ujion  some  more  tenable  and  dignified  ground.  Ah.  they  say  It 
will  be  a  sort  of  circus  day !  Think  of  the  argument  and  weigh 
it!  Is  it  worthy  a  RepresenUitlve  of  any  district?  Because, 
forsooth,  thmisands  of  people  may  come  here  to  witness  an  in- 
auguration of  the  President  of  this  Republic,  these  gentlemen 
opi>o8e  having  a  sunny  and  balmy  day !  Mr.  Speaker,  partisan 
Democrat  as  I  am,  my  i>artl8anshlp  does  not  make  me  deplore 
the  fact  that  thousands  of  my  countrymen  will  meet  In  the  city 
of  New  York  and  welcome  to  this  Rei)ubllc  the  great  citisen, 
ex-I'resident  Rooaevelt,  when  he  returns  from  other  siiores. 
[Applause.] 

And  my  heart  was  fllletl  with  pride  when  Uiousands  and  thou- 
sands of  American  citizens  Journeyed  from  every  part  of  this 
country  to  New  York  to  welcome  the  return  from  foreign  lands 
of  that  great  |»rlvate  cltlsen.  Mr.  Bryan.  [.Applause.]  And  so 
I  shall  not  disi)«rage  it  and  grow  pessimistic  when  we  inau- 
jrurate  a  President  of  this  R^»ubllc  while  many  thousands  as- 
semble here  as  a  pure  act  of  devotion  and  patriotism  and 
allegiance  to  this  Go\-enmient,  to  see  inductetl  Into  office  our 
highest  official.  They  will  come  on  any  day.  and  it  can  not  bo 
prevented,  and  I  hoi)e  and  pray  we  may  adopt  this  amendment 
in  order  that  we  may  secure  some  suitable  day  for  the  occasion. 
The  inaugural  committee,  which  has  considered  the  matter  for 
years,  have  deoi(hHl  that  the  lust  Thursday  in  April  Is  the  day 
they  desire,  and  It  seems  to  be  the  best  we  can  select.  Some  of 
theni  say  Representatives  ^ould  come  Into  oflice  and  begin  serv- 
ice Immediately  after  electioo.  This  can  be  done  without  amend- 
ing the  Onostltutlon.  Yon  can  provide  for  the  time  of  the  elec- 
tion of  Representatives  by  a  simple  statute,  and  you  can  assem- 
ble Congress  whenever  you  pk>ase  by  a  plain  resolution.  And 
to  do  this  an  amendment  to  the  CVmstitutlon  of  the  United 
States  is  not  necessary.  Congress  now  prescribes  when  elec- 
tions for  Representatives  d>all  l>e  held,  and  may  set  any  day 
without  constitutional  amendment;  and  tlje  same  as  to  day  of 
annual  assembling  of  Congress,  and  has,  in  fact,  done  this  fre- 
quently. And  nil  this  lias  l>een  done  and  can  be  done  witikout 
touching  the  Constitution  wHh  any  kind  of  amendment 

In  order  to  understand  more  fully  the  points  involved,  permit 
me  to  read  the  rest)lution  and  the  rei>ort  of  the  Judiciary  Com- 
mittee: 

The  roinfnltt^<>  oa  tlt«  JndlrUry,  to  wbom  waa  recommitted  Bohm 
jolnr  resohitJon  No.  11.'.  proiKwla^  an  anH-ndm^nt  to  tlie  <,'oiwtltution 
of  the  t'nit.'d  State*,  have  iriven  the  .ianio  careful  con.sidcratioa.  and 
report  a  reaolwtiua  covering  the  same  grouiHl,  sad  aa  a  subatltatc  tor 


th»  tw«Ifth  amendmeot  to  the  Coaatltation,  the  old  matter  a*  contained 
in  th»-  Constitution  heing  in  romaa  type  and  all  chani^eit  In  Italics. 

Thf  Joint  rci«t)lntlon  has  be«'n  placed  In  this  form  becrmse  the  twelfth 
ampDflment  referred  to  the  4th  daj-  of  March  In  the  provision  for  the 
election  of  a  President  by  the  Uouse  of  Roprwiontativea,  and  tber*- 
fore  this  resolntion  InvolveM  a  ehaore  of  that  article. 

Tho  resolution  now  reported  provides  thn^  thlnjcs: 

llr^t.  That  on  the  adoption  of  the  amendment,  bat  not  nntil  after 
the  expiration  of  the  present  Conitresa,  the  terms  of  Conerews  and  Its 
Members  and  of  the  President  and  Vlce-l*re«ident  shall  be  extended  to 
the  last  Thnrsday  in  April  and  that  But»se<iuently  such  terms  shall 
begin  nnrt  end  on  that  doy. 

Snrcnd.  That  the  time  for  an  election  of  a  President  by  the  Iloase 
of  FlepresentatlTes  Is  extended  to  the  last  Thursday  in  Anrll. 

Third.  That  Congress  may  provide  by  law  for  the  daniter  of  tke 
death  of  the  President-elect,  or  of  the  death  of  tl»e  President-elect  aad 
Vice-President-elect,  before  the  bcKlnning  of  their  terras  of  otBce.  as 
well  as  for  the  case  of  failure  to  el.'ct  such  olBcera ;  adoptlnit,  as  to  this 
last  most  Important  matter,  the  provision  several  tim«*«  passed  by  the 
Senate  under  the  leadership  of  the  late  Senator  Hoar,  of  Uassachusetta, 
and  afterwards. 

Tho  Joint  rwBolotlon  now  reported  is  as  follows: 
House  joint  resolution  proposlne  .tn  amendment  to  the  Constitution  of 

the  United  SUtea. 

Jtr»olrt4  fcy  tht  Semate  and  Hou*r  of  Kcprr»<'nttttinja  of  tkr  Untied 
Stfiirt  of  Atnrrica  in  Co*grr»i>  n»»etiibitd  ( ttro-tkirtlit  of  rack  HouMt  com- 
'  rmnimfl  thertin).  That  the  followina  article  is  propo!»«>d  as  an  amead- 
'.  ment  to  the  ConstlttUlon  of  the  Inited  States,  which,  when  ratilied  by 
tJbe  leffliBlatures  of  three-fourths  of  the  several  States,  shall  be  valid  to 
all  intents  aad  purpoHew  as  a  part  of  tiM  Coostltutton  and  aa  a  aubsti- 
♦ute  for  Article  XII  thereof: 

"Aartcti  — . 

"  On  the  1st  day  of  JantiarT,  1&13,  or.  If  this  amendment  shall  TM»t 
have  l>een  theretofore  ratified,  then  on  the  pnhsfqiient  ratificstion 
thereof,  the  then  existing  Congress  and  terms  of  Sens  tors  and  Repre- 
fientatives  therein  and  terms  of  olBoe  of  the  President  and  Vice  Pre«l- 
deot  »1»*11  t>e  extended  uniil  the  last  Thursday  in  Api1l  followinx  the 
4th  day  of  ILarch  on  which  they  would  otherwise  respectively  tenniBatC, 
and  every  subseguent  Congress  and  term  of  any  Senator.  Repreaenta- 
tive  Presideat,  and  Vice-President  shell  begin  and  end  .^n  the  last 
Thursday  In  April  instead  of  the  4th  day  of  March. 

••  The  electors  shall  meet  In  their  respective  States  and  vote  by  ballot 
tor  President  and  Vice-I»resldent,  one  of  whom,  at  least,  shall  not  be 
an  Inhabitant  of  the  same  State  with  themselves;  they  shall  name  In 
their  l>aUota  the  person  voted  for  as  President  and  In  distinct  ballots 
the  per!K)n  voted  for  as  Vice-President,  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President  and  of  all  persons  voted  for 
as  Vice-President,  and  of  the  numl)er  of  votes  for  each,  whlctt  lists 
they  shall  sign  and  certify  and  transmit  sealed  to  the  seat  of  tlie  Cov- 
emment  of  the  United  States,  directed  to  the  President  of  the  Senate; 
the  pn^dewt  of  the  S-tiate  rhalt.  in  the  presence  of  the  Senate  and 
House  of  Representadvoa,  open  all  the  oertlBcates.  and  the  votea  shall 
th'-n  '>e  cijimted  ,  the  person  Itavini;  thf  greatest  number  of  votaa  for 
President  shall  be  the  President,  if  such  number  be  a  majority  of  the 
whol*  number  of  electors  appointed  ;  and  If  no  person  have  such  a  ma- 
Joritv,  then  from  the  persona  having  the  Mshest  nuailiers,  not  exceed- 
ing three,  on  ttie  list  of  tboae  voted  for  as  President  tlie  House  of  Rep- 
resentatives shall  choose  Immediatelv.  by  ballot,  the  President.  But 
In  choosing  t|>e  ITesident  the  votes  shall  be  taken  by  SUtes,  the  repre- 
sentation from  each  State  having  one  vote;  a  quorum  for  this  purpose 
shall  consist  of  a  Member  or  Members  from  two-thlr<ls  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  And 
If  the  House  of  Representatives  shall  not  choose  a  President  when- 
ever the  right  of  choice  shall  devolve  upon  them  before  the  last 
Thurwlav  in  April  next  following,  then  the  Vice-President  shall  act 
as  Previ'dent,  as  in  the  caw  of  the  death  or  other  constitutional  disa- 
billtv  of  the  President.  The  person  i:aving  the  greatest  number  of  vots« 
as  V'lce-l'rcfcjdent  shall  be  the  Vice-President,  if  «ich  uuml>er  be  a  ma- 
jorltv  of  the  whole  number  of  electors  appointed,  and  if  no  person  have 
a  majoritv.  then  froao  the  two  highest  numbers  on  th<?  list  the  Senate 
shall  cloo^e  th«'  Vice-Pr«sident ;  a  quorum  for  the  ptirpose  shall  con- 
sist of  tmo-thirds  of  the  whole  niiml>er  of  Senators,  aiid  a  majority  sf 
the  whole  number  shall  be  necessary  to  a  choice.  But  no  person  con- 
stitutinnallv  iaeligll>le  to  the  office  of  President  shall  be  eligible  to  that 
of  Vice-Prei<ldent  of  the  llnited  SUtes.  In  ail  cases  not  provided  for 
by  Article  II,  clause  5.  of  the  Coastltutlon.  where  th.'re  Is  no  person 
entitled  to  dlschar«e  the  duties  of  the  offlw  of  the  President,  the  sane 
I  shall  devolve  u|K)n  the  Vlce-Presklent.  The  Congress  a»ay  by  law  pro- 
'  vide  for  the  cas»e  where  there  Is  no  person  entitled  to  liold  the  ofloe  of 
'  Presklent  or  Vice-President,  <2eclartag  what  o«cer  sliall  then  act  as 
lYesident.  aad  mich  officer  shall  act  accordingly  until  the  disability 
shall  be  removed  or  a  President  ahaU  be  elected." 

t. 
As  to  the  extension  of  the  terms  of  Congress  and  Its  Ifenibers  and  of 
the  President  and  Vice  President  from  the  4th  day  of  March  to  the  last 
Thursday  of  April,  and  the  subsequent  beginning  and  ending  of  such 
terms,  the  wording  now  adopted  has  l>een  most  carefully  and  critically 
considered  by  the  memt>er8  of  the  commlTtee  and  now  contains  none  of 
the  alleged  Indefinlteness  of  uncertainty  suggested  on  the  consldenitloo 
of  the  resolution  as  prevloaslv  reported.  This  amendment  makes  It 
perfectlv  dear  tlwit  It  shall  not  go  Into  effect  until  the  1st  day  of  Jaira- 
ary,  1913,  which  Is  after  the  termination  of  the  present  Congress,  and 
that  then,  or  whenever  thereafter  the  amendment  Is  adopted,  the  terras 
then  existing  shall  be  extended  to  the  last  Thursday  of  April,  and  that 
ail  the  sulksetjuent  terms  shall  beuln  and  end  on  tb.-it  day. 

The  policy  of  this  change  has  been  carefully  set  forth  In  the  previous 
report  and  aeeds  be  but  briefly  repeated  :  ..... 

1.  It  Is  essential  that  we  should  get  rid  of  the  short  session,  at  which 
we  now  have  hut  three  months  In  which  to  legislate.  This  amendment 
would  give  nearlv  five  months  and  would  allo^-  the  dein>ernti<>n  and 
care  which  shouKl  be  had  In  all  leglslntlon.  it  Is  well  nigh  Intolerable 
that  we  should  have  so  short  a  session  every  two  years.        

2.  This  amendment  will  secure  good  weather  for  the  great  pwMIc 
function  of  the  Inauguration  of  the  Prcsidf nt  and  Vice-President.  This 
is  not  of  so  much  importance  as  the  iTiuihenfng  of  the  short  session, 
hut  It  is  Idle  to  sav  that  it  Is  of  no  lmp<^.rTHDce  The  gathering  of  the 
nation  at  the  capiUl  of  the  United  States  and  their  P'•«^f';^l'Li*'* 
peaceful  assumption  by  the  President  of  his  U'jw  dm les  ^".l;*^™*  » 
^hool  of  patriotism  in  which  men.  women  and  children  of  «'•  P«»^»*« 
ratifv.  conftrm.  and  acclaim  the  verdict  of  the  people.  JVhr'nPS  the 
man  bomc^to  the  nuisses  as  their  frieod.     It  stimulates  a  useful  rivalry 
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In  tb<>  atatf  troops  that  take  part  la  the  parade.  It  recocnixea  the 
freatneM  of  the  day  which  iclTen  a  new  Preal  lent  to  the  greatest  people 
on  earth :  and  It  makes  the  whole  land  feel  that  the  President  U  tta 
Chief  Kxecutlre  In  time  of  peare  and  Its  ('ooimander  Id  Chief  in  time 
of  war.  While  he  takes  the  oath  of  office  under  the  Constitution.  tho«*e 
who  wItneM  it  takes  an  unspokea  oath  of  allegiance  to  that  Constitu- 
tion. 

3.  It  is  nrobable  that  when  the  framera  of  the  Constitution  fixed  the 
meeilnK  of  Conrress  on  the  first  Monday  in  December  they  expecteil 
that  the  Conjcretw  Just  elected  should  count  the  Totc  for  President,  and 
that  he  should  take  office  early  in  the  new  year.  This  waa  found  Im- 
poMlhle  because  many  of  the  letflslaturos,  which  were  to  elect  the 
Senate,  did  not  meet  until  after  January.  There  la  still  the  same 
practical  objei-tion  to  the  proitosltlon  that  congrtiwlonal  terms  should 
Msin  and  end  nn  the  first  Monday  In  December — that  la  to  say.  in 
«Kh  caa«  the  (Senators  would  hare  to  be  elected  nearly  a  whole  year 
before. 

4.  It  has  been  urxed  that  erery  new  Conjtress  should  ret  to  work 
Immediately  after  the  election  In  order  to  pive  Immediate  effect  to  the 
will  of  the  people.  It  may  well  be  replied  that  one  of  the  beat  of  otir 
conatirutional  checks  and  tialant-es  coDsintx  In  tae  fact  that  time  Is 
allowed  after  eUntion  for  thought  and  consideration,  and  that  we  are 
free  from  the  dangers  attendinK  a  legislature  elected  for  special  pur- 
pose*, which  now  so  plainly  appear  In  old  England.  There  can  tie 
obJe<-tlun  to  any  day.  It  may  well  be  wald  that  the  new  Congresn  and 
not  the  old  one  should  detrrmlne  which  of  several  persons  receiving  a 
plurality  vote  should  liecome  President :  but  It  may  ht:  urged,  on  the 
contrary,  that  In  such  case  th<Te  would  be  likely  to  be  only  pluralities 
In  the  new  Houtie.  and  that  It  may  be  far  better  to  leave  the  decision 
to  the  former  House,  which  Is  more  likely  to  have  a  sure  majority. 
In  any  event,  certainty  la  preferable  to  uncertainty  In  a  presidential 
election. 

5.  The  people  would  not  favor  any  proposition  that  Inauguration 
should  be  nad  in  the  depths  of  winter,  nor  would  it  be  right  for  as  to 
thus  Imperil  the  life  of  our  Chief  Executive,  as  well  as  of  those  who 
attend  on  that  dav.  It  has  l*»»n  projKised  that  Congress  should  meet 
In  December  and  the  President  be  Inaugurated  In  April.  There  Is  much 
to  be  aald  In  favor  of  this  plan.  It  It*,  however,  unlikely  to  be  adopted. 
It  woald  necessarily  shorten  some  one  Congress  and  the  terms  of  Its 
Members  to  one  session,  and  It  Involves  other  changes  which  the  people 
would  not  understand,  besides  the  real  consideration  that  a  Congress 
of  new  men,  fresh  from  the  apeeches  and  excitement  of  a  campaign,  may 
not  be  so  well  to  be  trusted  as  If  they  and  the  country  have  h:id  time 
to  think  It  over.  On  the  whole.  It  may  he  said  that  the  sentiment  of 
the  p«-ople  is  In  favor  of  a  longer  session  for  deliberate  legislation,  of 
the  continuance  of  the  present  conaervative  svstem  by  which  changes  In 
the  lejii.slatlve  and  in  tne  executive  operate  slowly,  and  a  change  of  the 
Inauguration  to  a  day  which  shall  be  fit  for  the  great  national  declara- 
tloo  of  fidelity  and  allegiance. 

II. 

Tt»  change  of  the  date  of  Inauguration  renders  necessary  and  proiier 
the  extension  of  the  time  for  any  election  of  a  I'resldent  by  the  ilouhe 
of  Repreaenutlves  from  the  4th  day  of  March  to  the  last  Thursday  In 
April. 

III. 

If  this  article  of  the  Constitution  Is  to  be  amended.  It  is  beyond  all 
question  that  It  should  be  so  amended  as  to  provide  for  the  omitted  case 
in  which  there  may  be  no  I»resident  or  Vice-I'resident.  These  cases  sre 
more  numerous  and  more  likely  than  is  generally  realised. 

1.  If  the  President  elect  should  die.  it  is  doubted  hv  Story  and  all 
constitutional  writers  whether  the  provision  for  the  death  of  the 
President  would  appiv  and  whether  an  office  not  yet  in  existence  would 
devolve   upon   the   Vice- President -elect. 

2.  If  no  person  should  rec«Mve  a  majority  vote  for  President,  it  Is 
likely,  under  our  present  system  of  election,  that  there  would  lie  no 
majority  cast  for  anyone  for  VIce-IYesldent  in  the  electoral  ctillege. 

3.  There  is  no  power  granted  by  the  Constitution  for  Congress  to 
provide  by  lew  who  shall  act  an  President  in  case  of  the  death  of  both 
the  President-elect  and  the  Vice-President-elect.  We  have  lost  three 
I>esldents  by  asaasstnation.  Life  is  alwavs  uncertain.  There  Is  al- 
ways real  and  serious  dang-r  that  both  the  President-elect  and  the 
Vice  President  elect  may  die  or  lie  disabled  before  they  take  office,  and 
there  should  be  power  to  provide  by  law  for  such  a  contingency. 

4.  It  is  not  at  all  Impossible  that  we  may  see  three  or  more  strong 
rmrtles  in  this  country-  parties  so  strong  that  no  candidate,  either  for 
President  or  Vice-President,  may  receive  a  majority  of  the  votes  In  the 
electoral  college.  It  may  he  possible,  also,  that  both  the  Senate  and 
House  of  Representatives  may  »>e  so  divided  l»etween  these  three  or 
more  parties  that  an  election  may  l>e  possible  neither  of  a  President 
nor  Vice  President.  It  is  only  the  defense  of  our  own  existence  that 
the  law  should  provide  who  shall  act  as  President  In  such  a  contin- 
gency. Otherwise  government  would  come  to  a  standstill  until  the 
next  election.  The  courts  only  would  continue.  There  would  be  nO' 
Executive.  Congress  could  not  be  called  together  in  special  session 
I.Awa  coaM  not  be  passed  even  at  the  next  regular  session,  because  a 
bill  could  not  be  presented  to  the  President  as  required  by  the  Consti- 
tution (Art.  I.  rec.  7,  par.  2>  before  It  became  a  law. 

The  committee  have  therefore  added  to  Article  XII  the  following - 

"  In  all  cases  not  provided  for  by  Article  II.  clause  5.  of  the  Con- 
atltntlon.  where  there  Is  no  person  entitled  to  discharge  the  duties  of 
the  office  of  the  IVesIdent.  the  same  shall  devolve  upon  the  Vice  Presi- 
dent. The  Congress  may  by  law  provide  for  the  case  where  there  Is  no 
pcrsaa  entitled  to  hold  the  office  of  President  or  Vice-President  de- 
dariag  what  officer  shall  then  act  as  President,  and  such  officer  shall 
act  accordingly  until  the  disability  ahall  he  removed  or  a  President  shall 
be  elected." 

Thla  provision  Is  !n  the  language  of  a  Joint  resolution  passed  by  the 
8<»nate  several  times  and  sent  to  the  House.  The  necesSilty  for  some 
provision  has  been  rei)eate<lly  confessed  and  urged  In  debate  In  the 
Senate  as  to  IVesidentlal  succession.  >- 

In  conclualon.  we  especially  emphasise  two  points,  but  not  In  dls- 
paratrement  of  the  other  considerations  herein  urged. 

First.  The  short  session  now  necessary  Is  an  Intolerable  evil  in  our 
Government,  and  shonld  he  eradicated  by  the  ratification  of  this  amend- 
ment. It  can  be  rentedied  in  no  other  way,  and  in  great  governmental 
emergencies  Representatives  shonld  rise  to  the  occaaion  and  meet  the 
appropriate  requirementa  redounding  to  the  benefit  of  future  genera- 
tlona  and  ages. 

Second.  The   manifest  hiatus   In  the  Constitution   rendering  possible 
■hselute  chaos   In   governnsent  for  four  years  should   be  speedilv  cured 
by  the  adoption  of  this  amendment  before  some  great  national'  calnm 
ity   ojlhapptly   befalls   our  people  by   reason  of  the  serious  omission   in 
the  Constitution  as  herein  pointed  out     If  Mr.  Taft  and  Mr.  Sherman 


had  died  or  become  disabled  between  the  popular  election  in  1908  and 
their  inauguration  in  1?K)9,  our  Government  would  have  l)een  without 
an  Executive  for  the  four  ensuing  years  ending  on  March  4.  1913. 
In  this  hour  of  peace,  prosperity,  and  governmental  virility  let  us 
take  this  necessary  and  appropriate  step  and  submit  the  amendment 
to  the  respective  States. 

We  therefore  recommend  and  earnestly  urge  the  passage  of  the  Joint 
resolution. 

The  SPEAKER.    The  time  of  the  gentleman  has  expired. 
The  question  is  on  apreeiiig  to  the  Joint  reHoluti<m. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
IIenbt  of  Texas)  there  were — ayes  KKi.  noes  57. 

Mr.  I'ARKEK.    Mr.  8|>eaker,  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken:  and  there  were — yeas  138,  nays  72, 
answered  "present"  22,  not  voting  158,  us  follows: 

TEAS— 138. 


Adair 

Aiken 

Ames 

Austin 

Barclay 

Hnrnnrd 

Barnhart 

Bates 

Beall.  Tex. 

Bingham 

Borland 

Burke,  8.  Dak. 

Burleson 

Burnett 

Butler 

Calder 

Campbell 

CantrlU 

Carlln 

Carter 

Carv 

Clark,  Mo. 

Cllne 

Crow 

Crumpacker 

Denby 

Dickinson 

TMekema 

Dies 

Kilerba 

Ellis 

Elvlns 

Englehright 

l-^tuplnal 

Fish 

Alexander.  Mo. 

Bartlett.  Ga. 

Bennet.  N.  Y. 

Bennett,  Ky. 

Boehne 

Booher 

Boiitell 

Bowers 

Byrns 

Calderhead 

Chapman 

Collier 

rook 

Cooper.  Wis. 

Cox.  Ind. 

Cuilop 

I>alsell 

Da  via 


.\ndrua 

Burgess 

Bvrd 

Clayton 

Denver 

Dixon,  Ind. 

Adamson 

Alexander,  N.  T. 

Allen 

Anderson 

Ansberry 

.\nthony 

Ashbrook 

Barchfeld 

Bartholdt 

B.nrtlett.  NeT. 

Bell.  <;«; 

Bradley 

Brantley 

Broussard 

Brown  low 

Burke.  Pa. 

Burleigh 

<'andler 

t^apron 

Caasldy 

Clark,  Fla. 

Cocks,  N.  Y. 

Cole 

Conry 

Cooper,  Pa. 

Coudrey 

Covington 

Cowles 

Cox,  Ohio 


Foster.  Vt 

tiaines 

Gallagher 

Gardner.  Mich. 

Garner,  Tex. 

Gill.  Mo. 

Godwin 

Goebel 

Grant 

Greene 

Gregg 

Hammond 

Ilanna 

Hardy 

Havens 

Hav 

Have* 

Helm 

Henrv,  Conn. 

Henry,  Tex. 

Hill 

Hinshaw 

Ilowland 

Hubbard.  Iowa 

Hughes,  Ga. 

Jones 

Joyce 

Knhn 

Keifer 

Kellher 

Klnknld,  Nebr. 

Kltchln 

Langley 

Law 

Lawrence 


Lee 

Livingston 
Lloyd 
McCreary 
McCredle 
McKiulay,  Cal. 
McKlnney 
Macon 
Madison 
Martin.  Colo. 
Martin.  S.  Dak. 
Ma.vnard 
Mays 

Miller.  Kans. 
Miller.  Minn. 
Milllngtou 
Mondell 
Moon,  Pa. 
Moore,  Tex. 
Morgan,  Mo. 
Morgan,  Ukia. 
Murphy 
Neeaham 
Nve 

Oidfield 
I'age 
Parker 
Pearre 
Plumley 
Pray 
PuJo 

Rnnsdell,  La. 
keeiler 
Roberts 
Robinson 
NAYS— 72. 

Dawson  Kendall 

iMdds  Kennedy,  Iowa 

I>ri8coll,  M.  E.  Kinkead,  N.  J. 

Dwight  Kopp 

Edwards.  G*.  KorMv 

Fitsgerald  K'lstermann 

Floyd.  Ark.  I^tta 

Fuller  Lenroot 

Gillespie  Lindbergh 

Gillett  I/Oiidenslager 

ttraham.  III.  ^IcDermott 

Gronna  >!<  Langhlln.  Mich. Sims 

Hamilton  Maguire,  Nebr.        Slsson 

Harrison  Mann 

Hitchcock  Morse 

Houston  Moss 


Rodenberg 

Rucker,  Colo. 

Rucker,  Mo. 

Russell 

Sabath 

Kaundera 

Sharp 

Sheppard 

Simmons 

Slayden 

Slemp 

Small 

Smith.  Mich. 

Smith.  Tex. 

Southwick 

Sperry 

Splgbt 

Stanley 

Stephens.  Tex. 

Sterling 

Bwaaey 

Taylor.  Ala. 

Thomas,  Ky. 

Thomas,  N.  C. 

Townaeud 

Tumbull 

Volstead 

Wstklna 

Webb 

Weeks 

WIckllffe 

Wiley 

Young,  Mich. 


Norrli 

Padgett 

Parsons 

Payne 

Pickett 

Poindexter 

Ralney 

Randell.  Tex. 

Richardson 

Roddenliery 

Shackieford 


Humphrey.  Wash.  Murdock 


Jamieson 

A.NSWKRED 
Ferris 
Flniey 
Foster.  III. 
Hardwlck 
Heflin 
Hull,  Tenn. 


Craig 

Cravens 

C  reaper 

Cuirier 

Davidson 

Dent 

I>ickson,  Miss. 

Douglas 

Draper 

Drlscoll,  D.  A. 

Durey 

Edwarda,  Ky. 

Esch 

Falrchlld 

Faasett 

Flood.  Va. 

Focht 

Foelker 

Fordney 

Fomea 

Foss.  111. 

Foss.  Mass. 

Fouikrod 

Fowler 

Gardner,  Mass. 

Gardner.  N,  J. 

Garner,  P*. 

Garrett 

Gill,  Md. 


Nelson 
PRESENT  "—22. 
McKlniey.  111. 
Moon.  Tenn. 
Moore.  Pa. 
Morehead 
Morrison 
Olmsunl 

NOT  VOTING— 158. 

Gilmore 

Glass 

(ioidfogle 

Good 

Gordon 

(Joulden 

(irafr 

tiraham.  Pa. 

Griest 

Guernsey 

Hamer 

Hamlll 

Hamlin 

Haugen 

Hawley 

Heald 

Hlgglna 

IIoMon 

Holllngaworth 

Howui^ 

Howell,  N.  J. 

Howell.  I'tah 

Hubbard,  W.  Va. 


Smith.  Cal. 
SUfford 
Tawney 
Underwood 
Woods,  Iowa 
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Palmer,  A. 

M. 

Rothermel 

Snlloway 

Palmer.  H. 

W. 

Scott 

Sulser 

Patteraoa 

Sheffield 

Taylor,  Colo. 

Peters^ 

Sherley       - 

Taylor,  Ohio 

I'ou 

Sherwood 

Tener 

Pratt 

Smith,  Iowa 

Thistlewood 

I*rlnce 

Snapp 

Thomaa,  Ohio 

Reld 

Sparkman 

Tllsoo 

Reynolds 

Ste«"ncrson 

Tlrrell 

Rhlno<k 

Stevens,  Minn. 

Tou  Veil* 

Biordan 

Htnrgiss 

Vreeland 

Huff 

Hughes,  N.  J. 

Hughe*.  W.  Va. 

Hnll.  Iowa 

Humphreys,  Miss.  O'ConneU 

James  Olcott 


Ranch 
lalbott 
Wanger 
Wilaon,  Pa. 


Johnson,  Ky. 

Johnson,  Ohio 

Johnson.  S.  C. 

Kennedy,  Ohio 

Knapp 

Knowland 

Kronmllier 

Lafean 

Lamb 

Langham 

Legare 

Lever 

Lindsay 

Longwortk 

Loud 

Ixtwden 

Lundin 

McCall 

Mc<;uire.  Okla. 

Mcllenry 

McLachfan,  CaL 

McMorraa 

Madden 

Ma  I  by 

Moxley 

Mudd 

NIcholls 


Wallace 
Washburn 
Welsae 
Wheeler 
Wlllett 
Wilson.  IIL 
Wood.  N.  J. 
Woodyard 
Young,  N.  Y. 


So  (two-thirds  not  having  voted  In  favor  thereof)  the  Joint 
resolution  was  rejected. 
The  Clerk  announced  the  following  pairs:  x 

For  the  balance  of  day : 
Mr.  LoNQWOBTH  with  Mr.  Gaskett. 
Mr.  Madden  with  Mr.  Bell  of  Georgia. 
Mr.  Scott  (in  favor)  with  Mr.  IIowell  of  Utah  (against). 
Mr.  Bbowklow  with  Mr.  Hull  of  Tennessee. 
Until  May  IC,  Inclusive: 
Mr.  Cbeageb  with  Mr.  Fessis. 
Until  May  17: 

Mr.  Henry  W.  Palmeb  with  Mr.  Talbott. 
Mr.  MooBE  of  Pennsylvania  with  Mr.  Hobson. 
Until  May  17,  inclusive: 

Mr.  Cassidt  with  Mr.  Bubgess.  ~ 

Until  May  18: 

Mr.  Pbince  with  Mr.  Gobdoh. 
Until  May  18.  noon: 
Mr.  Hrrr  with  Mr.  Nicholls. 
Mr.  Anthony  with  Mr.  Conbt. 
Mr.  CowLEs  with  Mr.  Shebwood. 
Mr.  Johnson  of  Ohio  with  Mr.  Daniel  A.  Dbiscoll. 
Mr.  Douglas  with  Mr.  Denveb. 
Until  May  18,  Inclusive : 
Mr.  Davidson  with  Mr.  Willett. 
Mr.  Knapp  with  Mr.  Dent. 
Mr.  Taylob  of  Ohio  with  Mr.  Cox  of  Ohio. 
Until  May  19,  noon: 
Mr.  Malby  with  Mr.  Covinotok. 
Mr.  Thomas  of  Ohio  with  Mr.  Ansbebby. 
Until  May  21,  inclusive: 
Mr.  Stuboiss  with  Mr.  McHenby. 
Until  May  22,  noon  : 
Mr.  Dbapeb  with  Mr.  Byro. 
Until  May  24,  noon : 
Mr.  Wheeleb  with  Mr.  Tou  Velle. 
Until  June  1,  Inclusive: 

Mn  Hughes  of  West  Virginia  with  Mr.  Babtlett  of  Nevada. 
Until  June  5,  Inclusive: 
Mr.  Teneb  with  Mr.  Weisse. 
Until  June  G,  noon : 

Mr.  DuBEY  with  Mr.  A.  Mitchell  Palmeb. 
Mr.  Barchfeld  with  Mr.   Shebley. 
Until  further  notice: 

Mr.  Burleigh  with  Mr.  Johnson  of  South  Carolina. 
Mr.  C«cKs  of  New  York  with  Mr.  Lamb. 
Mr.  Washbubn  with  Mr.  Petebs. 
Mr.    McCall   with    Mr.    Guiss. 
Mr.  Olmsted  with  Mr.   Jamks. 
Mr.  McKinley  of  Illinois  with  Mr.  Howard. 
Mr.   Allen   with   Mr.   Leveb. 
Mr.   Mudd  with   Mr.   Legare. 
Mr.    Foelker  with   Mr.    Goldfocle. 
Mr.  Langham  with  Mr.  Wilson  of  Pennsylvania. 
Mr.  Foss  of  Illinois  with  Mr.  Foss  of  Massachusetta 
Mr.  LowDEN  with  Mr.  Foster  of  Illinois. 
Mr.  Olcott  with  Mr.  Humphreys  of  Mississippi. 
Mr.  Garner  of  Pennsylvania  with  Mr.  Wallace. 
Mr.  Guernsf.v  with  Mr.  Clabk  of  Florida. 
Mr.  Fairchild  with  Mr.   Sulzeb. 
Mr.  Sui.i.owaV  with  Mr.  Dixon  of  Indiana. 
Mr.  McMobran  with  Mr.  Heflin. 
Mr.   Good  with   Mr.   Clayton. 
Mr.  Catron  with  Mr.  Gilmore.  _ 

Mr.  Hollinosworth  with  Mr.  Rothermel. 
Mr.  Wilson  of  Illinois  with  Mr.  Taylor  of  Colorado. 
Mr.   Sheffield   with   Mr.    Reed.- 
Mr.  Alexander  of  New  York  with  Mr.  Sparkman. 
Mr.    Barthoutt   with    Mr.    Anderson. 
Mr.  I*ratt  with  Mr.  Hughes  of  New  Jersey. 
Mr.   Cole  with   Mr.   BRANTiJi:Y. 
Mr.  Coudrey  with  Mr.   Broussard. 
Mr.  FocLKRon  with  Mr.  Crak;. 
Mr.  Grant  with   Mr.  Candleb. 


Mr.  Griest  with  Mr.  Dickson  of  Mississippi. 
Mr.  Gardner  of  New  Jersey  with  Mr.  Flood  of  Virginia. 
Mr.  Haugen  with  Mr.  Gill  of  Maryland.  __ 

Mr.    Heald   with   Mr.   Hamill. 
Mr.  Higgins  with  Mr.  Hamlin. 

Mr.  Hubbard  of  West  Virginia  with  Mr.  Johnson  of  Ken- 
tucky. 

Mr.  Hltx  of  Iowa  with  Mr.  Lindsay. 

Mr.  Howell  of  New  Jersey  with  Mr.  Moon  of  Tennessee. 

Mr.  MoxLEY  with  Mr.  Morrison. 

Mr.  Smith  of  Iowa  with  Mr.  Rhinock. 

Mr.   Snafp  with   Mr.  O'Connell. 

Mr.  Stevens  of  Minnesota  with  Mr.  Pattebsoit. 

Mr.  Tirrell  with  Mr.  Rauch. 

For  the  session :    •  _ 

Mr.  Currier  with  Mr.   Finley. 

Mr.  Andrus  with  Mr.  Riordan. 

Mr.  Kennedy  of  Ohio  with  Mr.  Ashbrook. 

Mr.   Wanger  with  Mr.   Adamson. 

Mr.  YoDKG  of  New  York  with  Mr.  Fornes. 

Mr.  Woodyard  with  Mr.  Hardwick. 

Mr.   Morehead  with   Mr.   Pou. 

Mr.   Bradley  with  Mr.  Goulden. 

Mr.  TiLSON  with  Mr.  Cravens. 

The  result  of  the  vote  was  announced  as  above  recorded. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  In  view  of  the  con- 
fusion and  the  closeness  of  th^  vote,  I  resiiectfully  ask  for  a 
recapitulation. 

The  SPEAKER,    The  result  has  been  announced. 

Mr.  KAHN.  Mr.  Si^aker,  I  move  to  suspend  the  rules  and 
consider  the  bill  which  I  send  to  the  Clerk's  desk. 

Mr.  HENRY  of  Texas.    Did  the  Si)eaker  hear  my  request? 

The  SPEAKER.    The  result  has  already  been  announced. 

Mr.  HENRY  of  Texas.  Mr.  Speaker,  I  was  listening  and 
waiting  to  make  the  request  as  soon  as  the  opportunity  was 
given.  Just  as  soon  as  opportunity  was  given  I  came  to  thla 
part  of  the  floor  in  order  that  I  might  ask  for  a  recapitulation 
In  time 

Mr.  DALZELL.  Mr.  Speaker,  I  make  the  point  of  order  it 
is  too  late. 

Mr.  HENRY  of  Texas.  And  I  ask  for  a  recapitulation  of  the 
vote. 

The  SPEAKER.  Well,  the  result  had  been  declared  before 
the  gentleman  asked  for  a  recapitulation  of  the  vote. 

Mr.  HP:nRY  of  Texas.  Of  course,  Mr.  Si^eaker,  I  would  not 
have  known  what  the  result  was  before  It  was  declared,  and 
could  not  have  asked  for  a  recapitulation  unless  I  had  known 
the  result. 

Mr.  OLMSTED.     Why  not? 

The  SPEAKER.  Without  objection,  a  recapitulation  wlU  be 
ordered.     Is  there  objection? 

Mr.  DALZELL.     Mr.  Speaker,  I  object 

The  SPEAKER.  Objection  Is  heard  on  the  ground  that  the 
request  comes  too  late.  The  gentleman  from  California  moves 
to  suspend  the  rules  and  pass  the  bill  which  the  Clerk  will 
report 

authorizing  sale  of  fort  walla  walla  besebvation. 

The  Clerk  read  as  follows:     . 

A  bill  (S.  3196)  to  authorize  the  sale  of  the  Fort  Walla  Walla  Military 

ReservatTbn. 

Be  it  enacted,  etc..  That  the  Secretary  of  War  is  hereby  antborised 
to  sell  the  following-described  premises,  to  wit :  Lots  5,  6.  and  7,  sec- 
tion 25,  township  7  north,  range  35  east,  Willamette  meridian  ;  lot  2, 
section  36,  township  7  north,  range  35  east,  Willamette  meridian;  Iota 
7,  8,  0,  10,  11,  12,  and  13,  east  half  of  southwest  quarter  and  southwest 
quarter  of  southeast  quarter,  section  30,  township  7  north,  range  36 
east,  Willamette  meridian ;  lots  5,  6,  and  7,  section  31,  township  7 
north,  range  36  east.  Willamette  meridian,  containing  611.73  acres, 
more  or  less,  being  so  much  of  the  military  reservation  at  Walla  Walla, 
in  the  State  of  Washington,  established  by  executive  order  of  date 
May  13,  1859,  and  called  Fort  Walla  Walla,  as  has  not  been  heretofore 
sold,  granted,  or  disposed  of  by  the  United  States,  and  convey  the 
same  to  the  board  of  trustees  of  Whitman  College,  a  corpor.ntion  or- 
ganized under  the  laws  of  the  Territory  (now  State)  of  Washington, 
upon  payment  by  the  said  board  of  trustees  of  Sl.'K)  per  acre,  and  upon 
such  payment  on  or  before  January  1.  1911,  patent  for  said  lands  shall 
Issue  to  said  board  of  trustees,  and  the  proceeds  of  said  sale  shall  b« 
paid  into  the  Treasury  of  the  United  States. 

The  SPEAKER.    Is  a  second  demanded? 

Mr.  FITZGERALD.    Mr.  Speaker,  I  demand  a  second. 

Mr.  KAHN.  Mr.  Si^eaker,  I  ask  unanimous  consent  that  a 
second  may  be  considered  as  ordered. 

The  SPE.VKER.  Is  there  objection?  [After  a  pause.l  The 
Chair  hears  none.  The  gentleman  from  California  Is  entitled  to 
twenty  minutes  and  the  gentleman  from  New  York  to  twenty 
minutes. 
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Mr.  KAHN.  Mr.  Speaker,  Fort  Walla  Walla  consists  of 
about  611.73  acres  of  land.  It  is  located  about  2  miles  from 
the  fity  of  Walla  Walla,  in  the  State  of  Washinpton.  The  War 
Department  has  made  a  reinjrt  upon  the  bill  in  favor  of  trans- 
ferring this  laud,  used  at  the  present  time  by  the  army,  to  the 
Whitman  CJoUej^e,  an  institution  of  leamhig  at  Walla  Walla. 
In  the  State  of  Washington.  The  college  is  to  pay  $150  an 
acre  for  this  land.  The  Committee  on  Military  Affairs  received 
telegrams  from  a  number  of  very  reputable  real  estate  men  in 
the  city  of  Walla  Walla  and  from  many  leading  citizois  in  that 
community  and  elsewhere  In  the  State  of  Washington  declaring 
that  ll.'iO  an  acre  was  the  full  value  of  the  land.  It  also  devel- 
oped tliat  some  li3  acres  of  land  had  been  sold  at^>ubiic  auction 
within  the  last  three  or  four  years,  and  the  highest  price 
obtained  for  that  land  was  fso  an  acre. 

Mr.  YOrNG  of  Michigan.    Was  that  In  this  vicinity? 

Mr.  KAILV.  I  am  informed  that  that  was  originally  a  por- 
tion of  this  fort.  Nine  acres  of  that  land  were  also  offered  for 
sale,  and  not  a  bidder  offered  to  buy  it,  and  it  is  still  upon  the 
market.  Now,  the  evidence  before  the  committee  would  indicate 
that  the  price  of  $150  an  acre  to  tJie  Government  vras  a  fair 
valuation,  and  the  War  I>epartment  has  reconimendeil  tluit  that 
pri«-e  be  accepte«l  and  that  the  transfer  of  this  land  be  made 
to  Whitman  College. 

Mr.  Speaker.  I  reserve  the  balance  of  my  time. 

Mr.  FITZGiaiALD.  Mr.  Speaker,  there  seems  to  be  a  ml s- 
understaudiug  as  to  tlie  location  of  this  land.  As  there  are 
over  tiOO  acrt>s  in  the  re.<*^rvatlon,  doubtless  the  farthest  part 
would  be  2  miles  from  the  city  of  Walla  Walla.  My  informa- 
tion is  that  this  land  is  located  within  13  squares  or  blocks  of 
the  center  of  the  city  of  Walla  Walla.  That  probably  Is  in  the 
neighborhood  of  a  mile.  As  the  tract  Is  about  1  mile  square,  the 
fartliest  eitreiiiity  of  the  tract  is  undoubte<lly  about  2  miles 
from  the  city,  wiiich  Justities  the  statement  that  it  is  2  miles 
from  the  city. 

Four  years  ago  there  was  complete<l  upon  this  military  reser- 
vation a  building  that  cost  $HJt»,OO0.  This  proposed  bill  will 
convey  the  Gil  acres  of  land,  which  has  buildings  thereon  worth 
in  excess  of  $lt»0,000.  to  Whitman  College  for  $i*1.000.  I 
doubt  the  propriety  of  the  United  States  endowing  a  private 
edueatlonal  institution.  The  State  of  Washington  received  sec- 
tions 16  and  36  of  the  public  lands  for  etlucatlon  eu<lowuient 
There  seems  to  be  no  go«id  reason  to  pick  out  a  liarticular 
institution  and  endow  it.  as  this  is  an  endowment,  to  the 
detriment  of  other  worthy  eilucational  In.stitutUtns.  If  it  be 
desired  to  abandon  this  p«»8t  as  a  military  reservation  and  con- 
vey this  land  to  some  institution,  I  should  have  no  objection  to 
It;  but  I  believe  that  the  land  should  be  sold  at  its  appraised 
value.  There  has  Invn  reference  made  here  to  the  value  of 
the  land.  I  do  not  know  what  its  value  Is.  I  have  heard  it 
reiiorted,  and  communications  have  been  received,  stating  that 
the  land  Is  valu»>d  at  over  $3ny0  an  acre. 

Mr.  HINSHAW.  Hoes  the  gentleman  know  whether  the 
character  of  this  building  Is  such  that  it  would  l)e  of  any  use 
to  the  college  if  It  acquired  It? 

Mr.  FITZtiERAI.D.  It  was  stated  earlier  In  the  day  that  the 
college  would  utilize  this  building. 

.Mr.  HINSIIAW.    At  something  like  Its  real  value? 

Mr.  FITZOF.R.VLD.  I  do  not  know.  I  have  no  knowledge 
of  It.  No  reference  Is  made  In  the  report  to  this  particular 
building  that  was  completed  foor  years  ago.  I  call  attention 
to  i>age  3  of  the  report,  in  which  this  statement  is  made.  It 
purports  to  be  from  the  Senate  report  on  the  bill. 

From  tb«»e  iBtlorseineiitfl  it  vlll  be  aoted  tbat  the  maiatenancc  of 
Port  Walta  Walla  in  no  lonaw  a  military  Ufrf^sitj  ;  that  It  Is  too  small 
for  the  uses  to  which  a  militarr  rpsprratinn  must  be  pnt  in  these  days; 
that  It  Would  be  iinpractirtililf'  to  seek  to  enlarge  It.  becaiiHe  of  the  hieh 
prlres  whlcb  wo\ild  be  asked  for  the  valuable  lands  adj.irent. 

So  that  the  high  value  of  the  adjacent  land  makes  It  impos- 
sible to  enlarge  the  reservation.  But  then  it  is  stated,  in  the 
opinion  of  the  committee,  $150  an  acre  is  a  reasonable  iirlce  at 
which  to  dispose  of  this  reservation. 

It  seems  to  me,  Mr.  Si>eaker,  that  If  this  land  is  to  be  dis- 
posed of  to  any  person  or  to  any  institution  it  should  be  sold 
at  its  appraised  value,  imU^ss  Congress  is  initiating  a  system  of 
endowment  of  private  Inatltations.  From  all  I  can  learn  this 
Is  a  prominent  and  worthy  Institution.  Its  endowment  now 
consists  of  atK>ut  $750,000.  according  to  the  rei>ort.  and  an  at- 
tempt is  to  be  made  to  Increase  its  endowment  to  $2,000,000.  I 
sbonld  give  this  institution  a  preferential  right  to  purchase  the 
land,  if  It  be  desired,  for  educational  purposes.  Bat  I  doubt 
the  propriety  of  fixing  the  valtie  at  which  the  land  should  be 
sold,  based  entirely  upon  telegrams  from  citizens  of  the  State 
where  the  college  Is  located.  I  know  of  no  more  unreliable 
source  of  information  on  which  to  base  values  of  land  that  38  to 
be  sold  than  ex  parte  statements  of  public  or  private  citizens 


of  a  State  which  is  to  be  beneflted  by  the  sale.  For  these  rea- 
sons I  shall  vote  against  the  passage  of  the  bill.  I  should  not 
oppose  It  if  it  provided  that  the  land  should  be  appraised  by 
three  disinterested  parties  and  this  college  be  given  the  opiK)r- 
tunity,  within  reasonable  time,  to  purchase  the  laud  at  the  ap- 
-praised  value.     I  should  not  object  to  such  a  bill. 

Mr.  CLAYTON.  Mr.  Speaker,  I  desire  to  ask  the  gentleman 
from  New  York  if  he  has  any  Information,  official  or  otherwise, 
tending  to  show  that  this  laud  is  rea.sunably  worth  more  tlian 
$150  an  acre. 

Mr.  FITZGER.VLD.  I  have  recently  had  a  nimiber  of  com- 
munications from  the  State  of  Washington  about  the  disposal 
of  military  reservations. 

Mr.  Cl^VYTON.  I  may  say  In  furtherance  of  the  gentleman's 
suggestion  that  I  have  recelveil  several  communications  from 
people  living  in  that  neighborhood  assuring  me  that  the  land 
Is  worth  far  more  than  $150  an  acre,  and  I.  therefore,  for  the 
reasons  assigned  by  the  gentleman  from  New  York,  shall  vote 
again.st  this  bill  in  its  present  form. 

Mr.  F1TZGER.\LD.  I  was  about  to  state  that  when  the  bill 
was  before  the  House  confirming  the  right  of  60  squatters  on 
two  abandoned  military  reservations  on  Pnget  Sound  I  n»- 
ceived  a  number  of  communications  from  residents  of  the  State 
of  Washington,  and  I  have  also  received  comumnicatlous  alnjut 
this  bill. 

Some  contain  statements  that  I  do  not  believe  should  be  place<l 
In  the  Record,  and  therefore  I  do  not  attempt  to  put  them  in. 
but  enough  has  been  calhnl  to  my  attention  to  raise  in  my  mind 
a  doubt  as  to  the  propriety  of  selling  this  laud  to  any  Institu- 
tion or  any  Individual  on  the  asserti<m  of  |M>rsons  residing  in 
the  vicinity  of  the  laud  that  the  price  fixed  in  this  bill  is  its  rea- 
sonable value. 

Mr.  KITCIIIN.  Let  me  ask  the  gentleman:  If  the  Croverti- 
ment  is  bound  to  dlsiwse  of  this  land,  what  Is  the  objection  In 
selling  It  to  the  highest  bidder  at  public  auction  and  say  thnt 
they  shall  not  receive  a  bid  of  less  than  $200  an  acre? 

Mr.  FITZGERALD.  I  do  not  know  that  there  should  be  any 
obje«'tlon  to  that:  I  understand  that  this  Is  n  well-known  Insti- 
tution of  learning,  and  the  only  one  of  Its  kind  In  the  State. 
There  might  be  some  propriety  In  giving  the  Institution  a  prefer- 
ential right  to  pnreha.««>.  but  this  land  is  located  three-quarters 
of  a  mile  from  the  college  as  at  preR«>nt  located.  It  is  not  ad- 
jacent to  the  colli'ge  «»r  the  college  projterty. 

Mr.  cn.LOP.  This  laud  Hi's  up  to  the  coriK)ration  limits 
of  a  goo<l-si/.»Hl  city. 

Mr.  FITZGER.VLD.     I  understand  it  has  20.000  Inhabitants. 

Mr.  CLLLOr.  Is  a  piece  of  land  lying  adjacent  to  a  city 
of  that  size  not  worth  more  than  $l."tO  an  acre? 

Mr.  FITZtiER.VLI).  There  is  something  peculiar  about  land 
In  Washington.  When  the  tiovemmont  wants  to  buy  it  It  is  the 
most  valuable  land  to  be  found  in  tl»e  T'nlted  States.  When  it 
is  proixiseil  that  the  Government  shall  S4M1  land  It  is  the  poorest 
land  that  has  ever  be«>n  located  In  any  State  In  the  Inlon.  The 
gentleman  from  Wa.shington  a  short  time  since  described  a  tract 
of  land  located  on  Puget  Sound  as  land  not  worth  more  than 
$1  an  acre,  and  when  an  attempt  to  confirm  the  right  of  00 
squatters  was  here  there  was  Information  In  my  possession  tlmt 
the  land  was  worth  $.'.(M^>  an  acre:  and  since  then  I  have  received 
information  that  that  was  a  low  valuation  of  the  land.  Mr. 
Speaker.  I  have  said  all  I  desire  to  say,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  K.\IIN.     How  much  time  have  I  n'inalulng.  Mr.  Speaker? 

The  srE.\KER  i)ro  tempore  (Mr.  Bctleb).  The  gentleman 
has  fifteen  minutes. 

Mr.  KAHN.  I  yield  five  minutes  to  the  gentleman  from 
Washington   [Mr.  Poi^dexter.! 

Mr.  POINDEXTER.  Mr.  Speaker,  in  regard  to  this  bill, 
this  land  Is  situated  in  the  Immediate  vicinity  of  the  city  of 
Walla  Walla.  I  have  often  hvi^n  on  the  land  and  am  personally 
familiar  with  the  college  and  this  reservation.  Of  course.  It  Is 
Impossible  to  tell  what  the  land  would  bring  If  put  up  at  public 
auction,  but  Judging  from  the  sale  of  military  reservations  in 
that  country  the  results  have  not  been  such  as  to  Indicate  that 
this  land  would  bring  $150  an  acre.  There  does  not  seem  to  be 
at  public  auction  of  laud  of  this  character  i>et>ple  ready  to  bid 
so  that  we  could  obtain  large  prices  for  it.  I  say  that  Judg- 
ing from  the  sale  of  such  military  reservations  as  Fort  Sher- 
man in  the  same  country,  with  which  I  was  familiar. 

There  has  been  some  Intimation,  l)ased  on  telegrams  In  re- 
gard to  this  bill,  that  there  was  some  speculative  nnHlve  back 
of  it.  I  do  not  think  that  there  is  any  Just  suspicion  of  any- 
thing of  that  kind.  The  people  back  of  this  bill  are  the  sub- 
stantial citizens,  and  I  should  Judge  the  great  mass  of  the  sub- 
stantial citizens  of  all  denominations  are  In  favor  of  it  It  is 
not  a  sectarian  matter.    All  denominations  are  In  favor  of  it 
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and  they  regard  It  as  a  public  movement  While  it  is  a  private 
institution,  it  is  the  only  standard  college  In  that  great  area  of 
country  comix)sed  of  the  States  of  Washhigton.  Oregon,  and 
Idaho.  There  Is  a  peculiar  reason  which  would  Justify  the 
Government  In  giving  preference  to  this  institution,  and  that  Is 
that  the  institution  hapi)ens  to  be  located  at  this  particular  place 
where  this  land  is  situated. 

ITie  only  question  is  whether  or  not  the  Government  shall 
put  the  land  up  as  land  Is  ordinarily  put  up  to  be  sold  at  public 
auction,  or  appraised  value,  to  anybody  that  can  get  it,  or 
whether  It  shall  give  a  preference  to  an  Institution  capable  of 
performing  great  public  sen-Ice  for  all  of  that  region  which  is 
In  a  situation  to  get  the  benefit  of  It  The  Government  does 
not  proi)ose  to  retain  the  garrison  there.  The  War  Department 
some  years  ago  determined  upon  the  i>oll<iy  of  abandoning  the 
garrison,  and  It  has  been  acting  with  that  in  view  ever  since. 

Mr.  FITZGERALD.  And  since  that  time  they  have  put  up 
this  $100.f)00  building. 

Mr.  POINDEXTER.  Congress  appropriated  the  money  for 
it.  I  do  not  think  the  War  Deimrtment  was  Insisting  uiton  It 
I  understand  the  suggestion  was  made  that  if  any  further  ex- 
pense were  Incurred  there  over  $20,000  In  amount,  it  would 
be  necessary  to  have  an  appropriation.  Congress  appropriated 
the  money,  and  there  was  some  political  pressure  brought  to 
bear  on  account  of  the  fact  that  a  United  States  Senator  came 
from  that  town.  He  Informed  Congress,  and  I  Informed,  and 
there  was  some  apprehension  on  the  part  of  the  administration 
at  that  time,  that  If  we  did  not  keep  the  garrison  there  the 
State  of  Washington  would  be  lost  to  the  party.  Things  of  that 
kind  entertnl  Into  this  policy  of  making  that  appropriation,  and 
keeping  the  garrison  there  long  after  it  really  had  l>een  de- 
termined to  abandon  it 

The  SPEAKER  pro  tempore.  The  time  of  the  gentleman  has 
ex  J)!  red. 

Mr.  KAHN.  Mr.  Speaker,  I  yield  the  gentleman  two  minutes 
more. 

Mr.  POINDEXTER.  Mr.  Speaker,  from  my  knowledge  of  the 
tituatlon,  while  I  am  not  able  to  say  whether  the  land  is  actually 
worth  more  or  less  than  $l.'iO  an  acre.  I  believe  that  the  motives 
of  this  bill  are  good  ones,  that  there  Is  no  ulterior  or  speculatj^ve 
pur^HJse  involved  in  this,  and  that  $150  an  acre  is  a  fair  value 
for  the  land. 

Mr.  DAWSON.     Will  the  gentleman  yield? 

Mr.  POINDEXTER.     Yes. 

Mr.  DAWSO.N.  Is  it  proposed  if  this  land  Is  sold  to  Whitman 
College  that  the  college  will  keep  the  land? 

Mr.  I»OINDEXTER.     Yes. 

Mr.  DAWSON.  Is  the  land  adjacent  to  the  present  Whitman 
College? 

Mr.  POINDEXTER.  It  Is  not  Immediately  adjacent  to  It 
It  Is  In  the  vicinity  of  It  As  I  understand  R,  the  intention  of 
the  college  Is  to  make  Its  main  seat  ui»on  the  site  of  this  land 
and  to  use  Its  presenr  equipment  as  an  academy  or  preiwratory 
school  for  the  college. 

.Mr.  KITCHIN.  What  objection  would  there  be.  If  the  Gov- 
ernment must  dispose  of  this  land,  to  selling  it  at  public  auction 
to  the  highest  bidder? 

Mr.  P<UNDEXTP:r.  For  this  simple  reason:  Under  the  cir- 
cumstances existing  here,  there  having  developed  there  among 
some  i)eople  a  controversy  over  this  proposition,  there  never 
would  be.  and  it  would  not  be  possible  to  get,  a  fair,  Impartial 
bid  on  this  land. 

.Mr.  KITCHIN.  W.?  could  hetlge  it  about  by  saying  that  the 
Secretary  of  War  shculd  receive  no  bid  at  less  than,  say,  $150 
or  $200  an  acre. 

Mr.  POINDEXTER.  There  would  be  a  great  number  of  bids 
put  In  for  the  puriwie  of  preventing  the  garrison  from  being 
removed  away  from  there  and  preventing  the  college  from 
taking  It  and  there  would  be  difficulty  in  telling  what  bids  were 
in  good  faith  and  what  were  not  SQd  the  purposes  of  the  bill 
would  l»e  defeated  in  that  way. 

Mr.  KAHN.  Mr.  SrK»aker,  I  yield  three  minutes  to  the  gentle- 
man from  Oregon  [Mr.  Ellis]. 

Mr.  ELLIS.  Mr.  Speaker.  Oregon  is  Interested  very  much  In 
the  itassage  of  this  bill.  This  is  one  of  the  schools  Immediately 
adjacent  to  our  State,  and  one  In  which  we  take  great  pride.  It 
Is  a  growing  Institution  and  the  only  one  of  Its  class  In  what  Is 
known  as  the  inland  empire,  which  is  a  term  well  understood 
In  that  part  of  the  country,  one  which  Is  giving  Its  patrons  an 
advanced  education  In  all  respects  to  the  first-class  colleges  in 
other  parts  of  the  country,  and  it  Is  the  desire  of  the  people  of 
Oregon  that  Whitman  College  may  become  possessed  of  this 
land,  that  It  should  aot  go  to  private  individuals,  but  become 
the  property  of  the  ollege.  It  has  been  asked  by  some  why  It 
Is  that  the  land  could  be  botight  for  $150  an  acre,  being  as  It  is 


Immediately  adjacent  to  a  city  of  20,000  people.  We  are  Just  as 
much  astonished  out  West  when  we  pick  up  one  of  the  papers 
here  and  find  that  you  can  buy  land  within  a  few  miles  of  the 
city  of  Washington  for  less  than  that  price,  for  less  than  one- 
quarter  of  that  price,  even  within  10  miles  of  the  capital  city 
of  the  United  States.  The  proximity  of  land  to  a  city  does  not 
of  Itself  make  it  high  priced.  One  hundred  and  fifty  dollars  per 
acre  Is  no  small  price  for  land.  No  adequate  return  for  the 
price  named  In  the  pending  bill  could  be  received  by  devoting  the 
tract  to  ordinary  agricultural  purposes.  It  would  have  to  be 
used  for  a  special  purpose  to  be  worth  such  a  price.         _ 

It  Is  possible  some  of  the  land  embraced  in  this  bill  for  cer- 
tain purposes  would  be  worth  more  than  $150  an  acre,  but  when 
you  take  the  tract  in  its  entirety,  it  is  my  Judgment  that  is  the 
outside  price  for  it.  I  have  seen  this  land  often.  I  know 
much  about  how  it  lies  and  where  It  is,  and  I  know  $1.')0  an  acre 
for  It  is  a  price  In  excess  of  what  I  would  be  willing  to  pay  for 
the  land  If  I  had  the  money  of  a  Carnegie  or  a  Rockefeller.  I 
would  not  know  what  to  do  with  It  profitably  unless  I  were 
going  to  dispose  of  it  for  some  purpose  like  this.  There  is  a 
great  deal  of  It  that  is  not  tillable  without  irrigation.  It  will 
answer  the  purpose  for  a  college  campus  and  for  athletic 
grounds.    There  is  some  of  it  that  is  most  excellent  land. 

Mr.  KITCHIN.  What  does  the  gentleman  reaUy  believe  that 
land  would  bring  per  acre  if  put  up  at  public  auction? 

Mr.  ELLIS.  I  do  not  believe  it  would  bring  one  cent  more 
than  the  bill  here  provides,  $150  an  acre. 

The  SPEAKER  pro  temiwre.  The  gentleman's  time  has  ex- 
pired. 

Mr.  FITZGERALD.  Mr.  Speaker.  I  yield  two  minutes  to  the 
gentleman  from  Alabama  [Mr.  Clayton]. 

Mr.  CLAYTON.  Mr.  Speaker.  I  would  very  gladly  do  any- 
thing that  I  could  to  comply  with  the  wishes  of  the  gentleman 
from  Washington  [Mr.  Poindexter]  and  the  gentleman  from 
California  [Mr.  Kaun]  and  the  gentleman  from  Oregon  [Mr. 
Ellis],  but,  Mr.  Si)eaker,  It  seems  to  me  that  we  are  now  about 
to  practically  give  away  a  part  of  the  proi)erty  of  the  United 
States.  There  can  be  no  doubt  that  this  land  is  worth  far  in 
excess  of  $150  per  acre,  provided  we  take  the  testimony  of  a 
numl)er  of  ijeople  who  have  written  to  Members  communications 
In  the  shape  of  letters  and  telegrams.  Now,  on  the  ex  parte 
showing  here,  even  that  as  contained  in  the  report — and  I  refer 
to  the  Indorsements  on  page  3 — It  will  be  noted  that  the  maln- 
teimuce  of  Fort  Walla  Walla  Is  no  longer  a  military  necessity; 
that  It  Is  too  small  for  the  uses  to  which  a  military  reservation 
must  be  put  in  these  times;  thnt  It  would  be  impracticable  to 
seek  to  enlarge  It.  because  of  the  high  prices  which  would  be 
asked  for  the  valuable  lands  adjacent,  and  even  If  it  were  en- 
larged, target  practice  on  the  reservation  would  not  be  safe,  as 
the  lands  adjacent  to  the  reservation  so  enlarged  would  be 
within  the  range  of  modem  rifies  and  are  thickly  Inhabited. 

The  SPEAKER  pro  temiK)re.  The  time  of  the  gentleman  has 
expired. 

Mr.  FITZGERALD.     I  yield  the  gentleman  one  minute  more. 

Mr.  CI.AYTON.  Mr.  Si>eaker.  there  Is  another  pectiliar  fea- 
ture In  the  way  In  which  this  bill  is  presented  to  the  House  for 
consideration.  Of  course  we  know  there  are  two  ways  of  dls- 
])osing  of  the  public  lands  without  ordinary  sale  or  homestead 
entry.  One  way  is  by  direct  donation,  calling  It  a  gift  or  a 
grant  and  recognizing  It  as  a  gratuity.  Another  way  Is  to  pass 
a  bill  authorizing  the  granting  or  conveying  of  the  realty  to  a 
particular  party  or  coriKiratlon,  and  providing  that  the  proper 
officers  under  the  direction  of  the  Secretary  of  War  or  the 
Se<Tetary  of  the  Interior,  In  some  cases  I  think,  shall  assess  the 
value  of  the  property  and  then  the  person  who  is  authorized  to 
purchase  it  shall  pay  that  assessed  value.  Neither  one  of  these 
plans  Is  here  pursued,  and  from  the  testimony  outside  of  the 
record  already  referred  to,  and  the  Inherent  facts  of  the  case, 
and  its  peculiarities,  I  am  persuaded  that  this  land  is  worth  far 
in  excess  of  $150  per  acre,  and  that  we  ought  not  to  give  away 
611  acres  of  the  land  of  the  United  States  with  a  building  on  It 
worth  $100,000  under  the  pretense  that  we  are  selling  it  for  the 
pitiful  sum  of  $150  an  acre. 

Mr.  FITZGERALD.  Mr.  Speaker,  I  reserve  the  balance  of 
my  time 

Mr.  KAHN.  Mr.  Speaker.  I  yield  three  minutes  to  the  gen- 
tleman from  Washington  [Mr.  McCredie]. 

Mr.  McCREDlE.  Mr.  Speaker.  I  notice  that  the  gentleman 
from  New  York  [Mr.  Fitzgerald]  stated  that  on  a  previous  bill 
(H.  R.  15820)  he  was  reliably  Informed  that  the  land  was  worth 
$1,000  an  acre,  while  the  gentleman  from  Washington  said  It 
was  not  worth  to  exceed  $1  an  acre.  If  the  gentleman's  Infor- 
mation about  Fort  Walla  Walla  is  in  keeping  with  his  informa- 
tion about  this  military  reservation  at  Tact»ma.  It  is  certainly 
unreliable.    I  am  not  personally  acquainted  with  the  land  at 
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WiiHa  Walla,  but  I  can  give  a  little  of  the  sniroondlngs  there 
that  will  give  to  tlve  Merahers  here  an  Idea  of  the  value  of  that 
la  1x1.  as  to  whether  the  statement  that  It  is  not  worth  to  exceed 
f  l."i<>  an  acre  Is  correct. 

Walla  Walla  Is  a  city  In  an  agricultural  community.  It  la 
not  a  dtv  that  Is  destined  to  be  a  great  city  like  New  Yorit 
City,  or  Brooklyn,  or  the  city  of  Tacoma.  ScatOe.  Portland, 
or  'other  places  similarly  situated,  but  It  ia  a  city  Li  an 
agricultural  community  which  will  not  grow  much  more  than 
Its  present  population,  which  is.  I  believe,  some  15,000.  If  it 
doe-*  it  will  be  slight.  Now.  this  600  acres  lying  adjacent  to 
Walla  Walla  Is  nec-essarily  farming  land.  That  portion  of  it 
which  lies  adjacent  to  the  city  possibly  could  be  used  for  the 

residences ,  .  ,  ,- 

Mr.  CL.VYTnN.    Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  ilcCRKDlE.  In  Just  a  moment— but  that  portion  which 
lies  l»nck  half  a  mile  or  a  mile  can  never  be  used  for  anything 
except  farming  purpose*.  It  can  not  be  otherwise  on  account 
of  Its  natural  CT>ndition  or  surroundings.  Every  Congressman 
who  resides  in  a  city  of  15.(K)0  knows  that  the  farms  adjoining 
the  towns  do  not  exceed  In  value  more  than  $lo0  per  acre,  and 
$150  per  acre  for  this  land  would  be  $100,000  that  the  gentkman 
now  standing  on  his  feet  spoke  of 

Mr.  CI^\YTC>N.  Mr.  Speaker,  I  desire  to  ask  the  gentleman 
if  it  is  a  fact  that  the  poimlation  of  Walla  Walla  has  increased 
about  33J  per  cent  within  the  last  ten  years. 

Mr.  McCKKDIE.     What  was  the  population  census  of  lOOO— 

12,000? 

Mr.  CLAYTON.  I  do  not  know;  but  I  want  to  ask  the  gen- 
tleman, who  says  he  Is  fnniiHar  with  that  country,  and  I  under- 
stoixl  the  gentleman  to  state  that  It  never  would  grow,  and  I 
desire  to  ascert.iln  the  figures  and  demonstrate  that  it  ha?  srowu 
and  will  grow  as  the  other  cities  of  the  cotintry  usually  are 
growing,  particularly  in  fine  farming  communities.  The  cry  is 
now  hack  to  the  farms  from  the  cities. 

The  S1'E.\KER.  The  time  of  the  gentleman  from  Washington 
has  expire*!. 

Mr.  K.\HN.  I  now  ask  the  gentleman  from  New  York  to 
consume  the  balance  of  his  time. 

Mr.  FITZtJEKALD.  Mr.  Speaker.  I  only  want  to  say  a  word 
In  reply  to  the  gentleman  from  Washington.  The  gentleman 
aays  that  he  Is  not  familiar  with  this  tract,  so  his  oplniim  as 
to  its  value  is  utterly  worthless.  The  tract  of  land  he  claimed 
to  l>e  familiar  with,  however,  he  asserted  In  the  House  was 
not  worth  a  dollar  an  acre.  Not  even  the  members  of  the  com- 
mittee which  rei>f>rted  the  bill  made  any  such  ridiculous  state- 
ment. I  have  letters  from  Republican  lawyers,  who  pride 
themselves  on  their  Republicanism,  who  state  that  the  value 
of  the  land  which  the  gentleman  proposes  to  dispose  of  be- 
cause they  were  not  worth  a  dollar  an  acre  are  worth  at  least 
ir»oo 

Mr.  HrMPIIREY  of  Washington.  I  wish  yon  would  give  tis 
the  name  of  one  of  those  Republican  lawyers. 

.Mr.  FITZr.ERALD.  I  will;  I  am  not  talking  about  this  pnr- 
tlcnlar  land,  but  I  am  talking  about  the  other  land.  Thomas 
Mattison.  attoniev  at   law.  441H-400  Berlin   Building.  Tan>ma 

Mr.  Hl'MrilREY  of  Washington.  How  do  you  inow  he  Is  a 
Republican? 

Mr.  FITZGERALD.  Because  he  says  so,  and  I  will  read 
yon  what  be  sjiys  If  you  wish.     [Tjiughter.l 

Mr.  KAHN.  Will  the  gentleman  from  New  York  yield  for  a 
suggestion? 

Mr.  FITZGERALD.     I  yield. 

Mr.  KAHN.  The  gentleman  says  In  a  letter  a  man  mak»>s  a 
statement  be  is  a  Republican,  and  I  aswime  the  gentleman 
takers  It  for  grr.nted  he  is.  Now,  we  have  telegrams  s;iying 
this  land  Is  not  worth  $1.'»0  an  acre 

Mr.  FITZGER-VLD.  The  gentleman  has  telegrnnjs  from  a 
nnmber  of  former  governors  of  States  and  distlnguishetl  cltl- 
aens  who  know 

Mr.  Hl'MrUREY  of  Washington.  They  are  all  Republi- 
cans  

Mr.  FITZGERALD.  No;  they  are  not.  Ex-Senator  Turner 
is  not  a  Republican,  but.  Mr.  Speaker 

Mr.  IirMPHHEY  of  W:ishlngton.     He  Is  an  exception. 

Mr.  FITZGER.VLD.  Information  from  men  of  that  type  as 
to  tlie  value  of  land  locnteii  In  communities  which  they  prob- 
ably never  have  visited  Is  of  no  more  value  than  my  own.  You 
conld  obtain  from  almost  everybody  In  the  State  of  Washing- 
ton, who  might  be  Influenceil  one  way  or  the  other,  to  put  a 
rery  low  value  upon  this  land  in  order  to  aid  in  having  It 
Bold — — 

Mr.  HTMPHRET  of  Washington.    Will  the  gentleman  yield' 

Mr.    FITZGERALD.    Not    at    present— at    what    wouid    be 

datmed  a  reasonable  price  to  this  Institution.    Nobody  has  at- 


tempted to  prevent  the  institution  obtaining  the  land.  If  the 
land  be  not  worth  $150  an  acre,  why  are  gentlemen  so  anxious 
to  prevent  Its  appraisement  and  sale  at  its  appraised  value? 

I  would  not  take  advantage  of  the  Institution,  as  these  gen- 
tlemen seem  to  be  willing  to  do,  and  sell  the  land  to  it  for  more 
than  the  appraised  value.  [Applause,]  If  you  are  sincere  in 
your  contention  that  this  land  Is  not  worth  the  amoimt  at 
which  you  are  trying  to  sell  it  to  the  college,  yon  should  not  be 
fixing  the  value  above  Its  real  value— as  shown  by  appraisal. 
Wo  have  had  many  of  these  so-called  extraordinary  and  out- 
rageously high  prices  fixed  upon  lands  that  gentlemen  from 
Wi-stem  States  wish  to  sell  to  somebody  In  a  Western  State. 

Mr.  HUMPHREY  of  Washington.  The  I-Iastern  States  have 
none  to  sell. 

Mr  FITZGERALD.  I  prefer  to  have  the  land  appraised  by 
disinterested  persons,  and  give  this  institution  the  preferential 
right  to  purchase  the  land.  I  can  not  commend,  howevei, 
the  policy  by  which  $100,000  Is  extorted  from  the  Treasury 
within  the  past  five  or  six  years  In  order  to  put  Improve- 
ments ni>on  this  land,  and  then  have  the  same  pressure  that 
got  that  appropriation  further  exercised  on  the  War  Depart- 
ment to  announce  that  it  no  longer  desires  to  maintain  this 
as  a  military  reservation,  and  recommend  its  sale  at  $iriO  \>er 
acre,  less  than  the  value  of  the  buildings  erected  within  the 
last  five  years. 

Mr.  POINDEXTER.    Will  the  gentleman  yield  for  a  question? 

Mr.  FITZGERALD.     Yes. 

Mr.  IM^INDEXTER.  Does  the  gentleman  think  these  build- 
ings would  add  to  the  price  obtained  from  the  lands  at  public 
auction? 

Mr.  FITZGERALD.    I  do  not  know. 

Mr.  POINDEXTER.  The  probabilities  are  that  It  would  l»e 
{ui  encumbrance  ui>on  the  ImimI  and  would  have  t<i  be  removed. 
However,  there  is  one  of  which  use  could  be  made  by  the  college. 

Mr.  FITZGERALD.  Well,  it  might  be  used  for  somethiuj; 
else.  I  am  not  sutficiently  iuformtnl,  but  if  I  could  buy  laud 
believed  to  be  worth  more  than  $150  an  acre  for  $150  an  acre, 
with  a  $101X000  improvement  on  It,  located  In  a  city  of  20,0U0 
Inhabitants,  I  believe  I  should  tiud  some  valuable  utie  to  which 
it  could  be  put. 

Mr.  PARSONS.  Is  it  jour  Idea  tlat  the  whole  GOO  acres 
should  be  appraised  and  should  be  sold  in  one  p:ircel? 

Mr.  FITZi^JEUALD.  I  should  have  no  ol>jecliou  to  selling  it 
and  giving  the  college  a  preferential  rij;ht  to  purchase.  I 
think  that  would  be  doing  a  great  deal. 

Mr.  PARSONS.  Have  you  any  Inforni.ition  that  for  the  whole 
property  the  same  price,  at  the  rate  of  ^I.'jU  an  acre,  would  bo 
offered? 

Mr.  FITZGERALD.  There  has  l»een  a  cimtroversy.  and  it 
has  been  represented  that  some  gentlemini  out  there  were  will- 
ing to  jwy  j-TtiO  an  acre.  There  was  an  offer  that  they  would 
dejiosit  $U'J.()OU  in  a  national  l>ank  as  Neturity.  It  wascunteiideil 
thiit  they  had  not,  and  it  was  contcndc«I  that  they  haiL  At  any 
rate  there  Is  i>utficieut  doubt  ah  to  the  value  tixed  in  this  bill  to 
justify  further  information. 

The  SPEAKER,  The  gentleman  from  Callfon  la  lias  three 
minutes. 

Mr.  KAHN.  I  Just  desire  to  read  a  telegram.  In  reference  to 
this  offer,  from  the  cashier  of  tije  First  National  Bai.k,  which 
Siiys,  ••  Johnson,"  who  Is  the  gentleman  who  «>ffered  that  $.'ttiO  an 
Here,  "will  n«»t  dei>osit  nion«'y  to  tlie  credit  of  any  trustee.'* 
Signed,  "  First  National  Bank,  by  P.  M.  Wln.ins,  cashier." 

I  now  yield  the  renmiuder  of  the  time  to  the  gentleman  from 
Texas. 

Mr.  SIAYDEN.  Mr.  Speaker,  as  to  the  value  of  the  land  In 
question,  from  the  Information  I  have  receive*!,  which  Is  based 
entirely  on  testimony  sent  here  In  atlid.ivits  and  In  oral  testi- 
mony before  the  committiV.  It  is  alxuit  $\'Ai  an  acre.  With  ref- 
erence to  the  building.  The  bulUIing  will  l»e  of  no  value  to  the 
(Jovernment.  of  cours«>.  when  the  post  In  al>andone«l.  as  I  am  in- 
formed it  will  be.  The  college  could  use  the  building,  l>ecause 
the  barracks  there  c*>uld  be  reuMKleled  and  be  made  useful  as 
dormitories,  and  for  some  other  pnrjto»«es  In  cfmnectlon  with  the 
administration  of  the  college,  .^nie  one  suggest^-d — I  think,  the 
gentleman  from  New  York — that  ex-gov*>niors  and  p«»litlcian8 
and  other  small  fry  out  of  ofli*-e  who  live  In  other  parts  of  the 
State  and  knew  nothing  of  the  value  of  this  land  want  the  bill 
passed.  One  of  the  ex-gi>vemors  of  the  State  Is  (Jovemor  Moore, 
a  business  man  and  l»anker.  who  testifietl  iK'fore  our  committee 
that  $150  an  acre  was  more  than  the  value  of  the  land, 

Mr.  COOPER  of  Wisconsin.  May  I  ask  the  gentleman 
whether  that  is  the  same  ex-Governor  Moore  who  figured  so 
much  in  the  Cunningham  claims  controversy? 

Mr.  FITZGERALD.    The  same. 
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Mr.  gT.»AYDEN.  I  do  not  know.  I  never  heard  so.  I  never 
heard  of  him  unti    I  met  hin>  in  the  committee. 

Mr.  FITZGERALD.  He  is  the  same  Individual.  The  gen- 
tleman onplit  to  kiow  the  character  of  the  witnesses  he  calls. 

Mr.  HUMPHRFY  of  Washington.  He  is  in  g<x)d  company; 
he  Is  right  next  to  ex-Senator  Turner. 

Mr.  SLAYDEN.  I  hope  the  gentleman  will  not  take  trp  my 
'  time  Impeaching  my  witness.  I  have  only  three  minutes,  and 
It  is  nearly  gone  now.  Mr.  Speaker,  I  do  not  know  whether 
ex-Governor  Moor*-  was  connnected  with  the  Cunningham  claims 
or  not.  There  Is  not  a  man,  Mr.  Speaker,  who  has  stood  np  here 
and  more  persistently  voted  against  every  measure  tending  to 
turn  the  public  domain  or  the  mineral  lands  over  to  the 
grafters,  as  they  sre  called,  than  I  have.  But,  Mr.  Speaker,  I 
believe  In  being  Ju?t,  and  I  want  to  say  that  I  myself  wrote  the 
telt^gram  that  went  out  to  Washington  calling  for  a  deposit  to 
t>e  nmde  to  the  credit  of  the  trustee,  the  postmaster,  whose 
name  I  did  not  know  then  bimI  do  not  know  now,  but  I  men- 
tlone<l  him  because  he  was  an  official  of  the  Government.  They 
wlnnl  that  It  had  been  done.  The  next  day  the  cashier  of  the 
bank  wired  that  It  had  not  been  done.  We  did  not  offer  to 
sell  them  the  land,  because  we  had  no  authority  to  do  that. 
We  did  say,  however,  that  If  they  would  make  the  deposit  and 
give  a  reasonable  guaranty  that  the  bid  would  be  made  good 
when  the  Govemn:ent  consented  to  sell  we  would  recommend 
to  the  House  that  It  be  accepted.  It  was  not  made  good,  and 
Congress  has  been  trifled  with  by  these  people,  who  think  that 
the  Government  ought  to  maintain  a  post  there  for  the  con- 
venience of  their  business.  Communications  have  come  from 
men  who  are  totallj'  unreliable,  If  I  am  correctly  Informed.  One 
from  a  man  who  Is  dependent  on  the  county,  a  pauper,  offering 
fLnOO  an  acre. 

The  SPEAKER.  The  time  of  the  gentleman  has  expired. 
411  time  has  expired. 

Mr.  CULLOP.     Mr.  Speaker 

The  SPE.\KER.    For  what  purpose  does  the  gentleman  rise? 

Mr.  CULLOP.     To  offer  an  amendment. 

The  SPEAKER  It  Is  not  subject  to  an  amendment  The 
Question  Is  on  susjondlng  the  rules  and  passing  the  bill. 

The  question  w:  s  taken;  and  on  a  division  (demanded  by 
Mr.  Kahn)  there  were — ayes  40,  noes  45. 

So  the  motion  to  suspend  the  rules  and  pass  the  bill  was  lost, 

PAROU;   FOB   UNITED    STATXS    PRISONERS^ 

Mr.  PARKER.  Mr.  Speaker,  by  direction  of  the  Committee 
on  the  Judiciary-  I  move  to  suspend  the  rules  and  pass  the  bill 
(S.  870)  to  parole  United  States  priaoners,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  emactrd,  etc^  That  every  priaoner  who  hat  been  or  may  here- 
after t>e  convicted  of  any  ofTcnse  against  tbe  United  States  and  is  con- 
fined. In  execution  of  the  Judtnnent  of  ■neb  conviction,  in  any  United 
Htatea  or  state  penltentiarj  or  prison  for  a  term  of  more  than  one 
y«ar.  otlier  than  for  life,  txcept  when  convicted  of  murder  In  the  first 
detree,  rape,  or  incest,  and  except  those  who  have  previously  served  a 
term  of  imprisonment  of  at  lea«t  one  year  In  any  penal  Institution  In 
the  fnJted  tStatfs.  niay  Xx  released  on  parole  as  ht-reaftfr  provided. 
I'rlsoners  shall  l>e  er titled  to  make  application  for  parole  only  when 
they  have  served  at  least  one  third  of  the  term  for  which  they  were 
aeTerally  sentenced,  or  one-third  of  tbe  a^Rresate  term  of  camulatlre 
aentences,  with  allowance  for  commutation  for  good  conduct  which 
they  may  have  earneil  under  existing  law  or  rules  of  such  [)enltentlary 
or  prison  :  I'rorided,  That  prisoners  under  this  act  confined  in  any 
state  penitentiary  or  prison  may  apply  for  parole  to  the  board  of 
parole  of  anv  I'nitod  States  poDltentiary,  as  beretnafter  provided,  that 
shall  be  desiKnated  ty   the   Attorney-General. 

Sec.  2.  That  there  shall  i>e  constituted  a  board  of  parole  for  each 
United  States  penitentiary,  composed  of  tbe  superintendent  of  prisons 
of  tbe  Iteuartment  of  Justice,  the  United  States  district  judge  for  and 
a  cltlsen  living  In  th>>  district  in  which  the  penitentiary  is  located,  tbe 
latter  to  lie  appointed  by  the  Attorney-Oeneral ;  that  tbe  memt>ers  of 
the  board  shall  serve  without  compensation,  but  they  shall  be  paid  their 
actual  and  necessarv  expenses  Incurred  while  engaged  In  the  actual  per- 
formance of  their  duties  out  of  the  appropriation  for  the  maintenance 
of  tlie  penitentiary  fir  which  they  are  appointed,  which  appropriation 
la  hereliy  made  available  for  that  pun>ose.  A  majority  of  such  board 
shall  constitute  a  quorum,  which  shall  be  sufficient  for  the  transaction 
of  business.  Kacb  board  shall  have  power  to  establish  rules  and  regu- 
lations for  its  proctfdure.  subject  to  the  approval  of  tbe  Attomer- 
Oeneral.  which  rules  shall  prescrllie  a  form  of  application  for  parole 
and  shaii  fix  stated  times  for  meetings  of  said  boards  to  consider  appli- 
cations for  parole,  ard  shall  provide  for  giving  notice  of  all  such  appli- 
cations by  publication  in  a  newspaper  of  general  circulation  in  the  dis- 
trict where  tbe  conviction  was  had.  Actual  cost  of  such  publication  of 
notice  shall  be  paid  cut  of  the  api)ropriatlon  for  the  maintenance  of  the 
penitentiary  in  whlct   such  prisoner  Is  confined. 

Sec.  .1.  That  at  s»  ch  meetings  the  lM»ard  shall  Investigate  each  case 
and  sbail  receive  anc  consider  recommendations,  and  if  It  shall  appear 
to  the  Ixoard  that  tli<  re  Is  reasonable  pr<>bat)lllty  that  any  prisoner  who 
applies  for  his  parole,  if  the  same  Is  granted,  will  not  violate  any  law, 
and  if  in  the  opinion  of  tbe  board  sncb  reie«se  Is  not  Incompatible 
with  the  welfare  of  society,  then  the  Itoard  may  authorise  the  release 
of  said  applieiint  upon  parole.  Such  applicant  shall  thereupon  be  (ter- 
mltted  to  go  u|>on  OF  role,  upon  such  terms  and  condltUms  as  the  buar^ 
shall  prescribe,  ana  to  remain  while  on  such  parole  In  tbe  legal  cus- 
todv  and  under  tbe  "ontrol  of  the  wanlen  of  tbe  prison  from  which  be 
Is  so  parole*!  until  t  le  expiration  of  the  maximum  i)eriod  for  which  he 
was  sentenced,  or  until  his  case  is  otherwise  disposed  of  according  to  law. 


Sec.  4.  That  at  any  time  during  the  period  of  parole  the  t>oard  by 
which  tbe  prisoner  was  released  may,  in  Its  discretion,  revoke  the  order 
and  terminate  such  parole  or  modi^  the  terms  and  conditions  thereof. 
If  such  order  of  parole  shall  be  revoked  and  the  parole  so  terminated, 
then  the  board  shall  issue  an  order  directed  to  tbe  warden  of  said 
prison  commanding  him  to  return  tbe  prisoner  named  therein  to  said 
prison,  and  therieupon  the  said  prisoner  shall  serve  tlie  remainder  of  the 
sentence  originally  imposed ;  and  the  time  tbe  prisoner  was  out  on 
parole  shall  not  be  taken  into  account  to  dimlnii^h  the  time  for  which 
he  was  sentenced  :  Provided,  hovcever.  That  tbe  Atturney-General  may. 
In  bis  discretion,  restore  wholly  or  in  part  any  commutation  earned  for 
good  conduct. 

Sic  S.  That  each  board  of  parole  shall  appoint  a  parole  officer  for 
the  penitentiary  over  which  It  nas  jurisdiction,  who  shall  be  the  secre- 
tary of  such  board.  It  shall  l)e  the  duty  of  such  officer  to  aid  paroled 
prisoners  In  securing  employment  and.  subject  to  the  direction  and  con- 
trol of  snch  board,  to  visit  and  exercise  supervision  over  them  while  on 
parole,  and  such  officer  shall  have  Fuch  authority  and  perform  such 
other  duties  as  the  boai-d  of  parole  may  direct.  The  salary  of  each 
parole  officer  shall  bo  fixed  by  the  board  of  parole,  but  shall  not  exceed 
$1  .'■.fW  per  annum,  which,  together  with  his  actual  and  necessary  travel- 
ing expenses,  when  approved  by  such  board,  shall  be  paid  out  of  the  ap- 
propriation for  the  maintenance  of  the  penitentiary  to  which  he  Is 
assigned,  which  appropriation  is  hereby  made  available  for  the  purpose. 
In  addition  to  such  parole  officers  the  supervision  of  paroled  prisoners 
may  also  be  devolved  upon  the  United  States  marshals  when  the 
board  of  parole  may  deem  It  necessary.  ,..._.         ^     . 

Sbc  6.  That  it  shall  be  the  duty  of  the  warden  of  the  prison  to  fur- 
nish to  any  and  all  paroled  prisoners  tbe  usual  gratuities,  conslatingof 
clothing,  transportation,  and  $o  in  money ;  the  transportation  fur- 
nished shall  l>e  to  the  place  to  which  the  paroled  prisoner  has  elected 
to  go  with  the  approval  of  the  iKiard  of  parole.  The  warden  of  the 
prison  who  furnishes  these  gratuities  is  liereby  authorized  to  charge 
the  actual  cost  of  the  same  in  his  accounts  against  the  United  States : 
Proi-ided,  ho%K\cr,  That  when  any  such  paroled  prisoner  shall  have  re- 
ceived his  final  discharge,  while  he  is  away  from  such  prison,  he  shall 
be  entitled  to  no  further  gratuities  provided  for  discharged  prisoners 
under  existing  law.  .  ..    .     ,  m 

Sec  7.  That  whenever  any  person  has  been  convicted  of  any  olrense 
against  the  United  Slates  which  is  punishable  by  Imprisonment,  and  has 
been  sentenced  to  imprisonment  and  is  confined  therefor,  in  any  reform- 
atory Institution  of  any  State  in  accordance  with  the  laws  of  the  United 
States  then  If  such  State  has  laws  for  the  parole  of  prisoners  committed 
to  such  institutions  by  the  courts  of  that  State,  such  person  convicted 
of  any  offense  against  the  United  SUtes  shall  be  eligible  to  parole  on 
the  same  terms  and  conditions  and  by  the  same  authority  and  subject 
to  recommittal  for  violation  of  snob  parole  in  the  same  manner  as  per- 
sons committed  to  such  Institutions  by  tbe  courts  of  s.iid  State,  and  the 
laws  of  said  State  relating  to  tbe  parole  of  prisoners  and  the  supervision 
thereof  in  such  institutions  are  hereby  adopted  and  made  to  apply  to 
persons  committed  to  such  instltirtions  for  offenses  against  the  United 
Bt.'xtes.  The  necessary  cf)8t  of  parole  and  supervision  of  such  prisoners 
to  the  State  where  such  Institution  is  located  8b:\ll  be  paid  by  the 
United  States  out  of  appropriation  for  the  support  of  prisoners  confined 
In  state  institutions,  which  appropriation  is  hereby  made  available  for 
the  purpose.  No  such  prisoner  shall  be  entitled  to  go  on  parole  until  the 
Attomev-General  shall  have  approved  the  order  tiierefor :  Provided, 
That  when  a  prisoner  is  committed  to  such  Institution  outside  of  the 
Bute  where  he  lives  he  may  be  permitted  by  his  parole  to  return  to  his 
home,  and  in  such  case  the  supervision  of  such  prisoner  on  parole  shall 
devolve  upon  the  marshal  of  tne  district  where  said  prisoner  lives,  and 
In  case  such  prisoner  shoud  violate  his  parole  a  warrant  for  his  re- 
commitment shall  be  delivered  to  and  executed  by  said  marshal. 

Sec.  8.  That  nothing  herein  contained  shall  be  construed  to  Impair 
the  power  of  the  President  of  the  United  States  to  grant  a  pardon  or 
commutation  In  any  case  now  anthorlsod. 

Amend  the  title  so  as  to  read :  "An  act  to  establish  a  system  of  parole 
for  United  SUtes  prisoners." 

The  SPEAKER.    Is  a  second  demanded? 

Mr.  MANN.     I  demand  a  second. 

Mr.  PARKER.  I  ask  unanimous  consent  that  a  second  bo 
considered  as  ordered. 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from  New  Jersey  [Mr. 
Paucer]  Is  «ititled  to  twenty  minutes  and  the  gentleman  from 
Illinois  [Mr.  Masn]  to  twenty  minutes. 

Mr.  PARKEIR.  Mr.  Speaker,  I  liave  hardly  a  word  to  say  on 
this  bill. 

Mr.  MANN.  Mr.  Speaker,  the  report  on  this  bill  was  made  on 
Saturday,  but  it  was  not  available  until  this  morning.  Does  not 
the  gentleman  from  New  Jersey  think  it  Is  ru.<!hinrr  business  to 
try  and  pass  an  Important  matter  like  this  without  an  oppor- 
tunity to  read  the  report  and  consider  it? 

Mr.  PARKER.    We  do  not  want  to  wait  for  four  weeks. 

Mr.  MANN.  You  would  have  to  wait  only  two  weeks.  It 
may  be  that  the  measure  Is  so  unlmiiortant  to  the  people  that 
we  ought  to  pass  it  without  reading  it,  but  I  shotild  think  that 
the  parole  of  prisoners  was  important  enough  to  give  us  an 
opportunity  to  consider  the  matter, 

Mr.  ^RKER.  I  hope  the  gentleman  will  not  take  my 
time. 

Mr.  MANN.  But  it  Is  the  gentleman  from  New  Jersey  tliat 
Is  trying  to  pass  the  bill  without  consldemtlon. 

Mr.  PARKER.  Mr.  Speaker.  I  de.sire  to  s:ty  that  this  bill 
has  been  most  carefully  considered  for  months.  There  have 
been  careful  and  thorough  hearings,  it  Is  unanimously  re- 
[x>rted  by  the  committee,  and  it  is  ai»proved  by  the  Department 
of  Justice.  It  is  very  much  changed  fmm  the  Senate  bill  and 
very  much  better,  and  I  desire  tt.  say  that  the  praise  for  that 
work  and  the  frame  of  the  meu.'^ure  is  due  to  the  gentleman 
from  Illinois  [Mr.  Sterling]  chairman  of  the  subcommittee  who 
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had  had  charge  In  subcommittee,  and  to  whom,  with  the  leave 
of  the  House,  I  desire  to  yield  control  of  the  balance  of  the 
twenty  minutes  that  l)elong8  to  me. 

Mr.  STKRLING.  I  will  ask  the  gentleman  from  Alabama 
if  hv  would  like  to  have  some  time? 

Mr   CI-AYTt)N.     I  would  like  about  five  minutes. 
Mr.  STERLIXJ.     I  yield,  Mr.  Speaker,  to  the  gentleman  fn>m 
Ahibanui  five  niluute.««. 

Mr.  i'l^VYTON.  Mr.  Six^ker,  after  more  than  ten  years  of 
servi^-e  in  this  House  I  am  prepared  to  say  that  this  bill  Is  the 
most  humane  measure  ever  prew^nted  to  Congress  during  that 
lieriod.  It  Is  In  the  Interest  of  humanity.  It  seeks  to  extend 
clemency  and  mercy  to  those  deserving  clemency  and  men^y. 
It  Is  in  accordance  with  the  enlightened  sentiment  of  the  day, 
the  i»roi;res8i;e  sj.lrit  of  the  times,  and  In  harmony  with  the 
philauthrophy  of  the  day  and  nee,  that  would  aid  suffering  hu- 
nianity  and  at  the  same  time  lend  a  helping  baud  toward  the 
reformation  of  convicted  criminals. 

This  measure  has  been  under  consideration  by  the  Committee 
on  the  Jndi<iary  for  some  time,  and,  Mr.  S|>eaker,  I  probably  do 
not  violate  the  "secrets  of  the  committee  when  I  tell  this  House 
that  I  iH-Iieve  of  all  the  measures  that  have  been  considered  by 
the  Committee  on  the  Judiciary  at  the  present  session  of  Con- 
pr»'ss  no  niejisure  has  received  the  length  of  time  devoted  to  it 
anil  the  care  which  has  l)e<»n  bestowtnl  ui»ou  It  than  this  meas- 
ure hiis  received  and  has  had  bestowed  ui>on  It.  A  bill  similar 
to- this  has  |»ass«Hl  the  other  branch  of  our  national  legislature. 
It  came  to  the  Committee  on  the  Judiciary  of  this  IIou.se.  We 
have  had  the  l)enettt  of  all  the  criticisms  of  the  Senate  bill.  We 
have  had  the  innieflt  of  all  the  criticisms  urged  against  the 
l«arole  system  from  any  quarter,  and  your  committee  had  the 
l»enetil  of  all  the  information  that  the  Attorney-General  could 
pither.  that  his  department  could  furnish.  Your  committee  had 
the  benefit  of  the  Investigation  and  experience  that  the  States 
had  had  in  the  matter  of  legislation  similar  to  this. 

.Mr.  S|<eaker,  a  large  majority  of  the  States  of  this  Union — 
more  than  25.  and   If  I   niLstake  not,  some  30  States  of  the 
Inlon — have  laws  similar  to  this,  and  the  universal  report  from 
tho««  States  having  a  parole  system  is  that  It  works  well.     It 
works  well  as  a  sort  of  adjunct  to  the  reformatory  Institutions. 
It  works  well  by  extending  the  parole  system  to  those  who  are 
In  prison  and  who  give  promise  and  evidence  of  reformation,  but 
whos«>  coivUict  In  the  iMist  and  whose  oCTenses  do  not  always 
warrant  the  executive  In  granting  absolute  clemency  or  jMirdon. 
T'nder  this  bill  a  board  Is  created,  and  this  l)oard  coiisiders 
the  matter  after  the  prisoner  has  served  one-third,  at  least,  of 
his  term  of  imprisonment.     He  must  have  served  at  least  one- 
third  of  his  term,  and  his  conduct  must  have  l)een  characterized 
by  g«Mxl  behavior,  and  under  rules  that  this  board  shall  adopt 
he  makes  the  application  for  i«role.     It  Is  published  In  the  pub- 
lic newsj>aper.  just  as  the  practice  is  under  the  state  parole 
la\fs.  and  then  this  board,  consisting  of  the  judge  of  the  dls- 
tri<n  where  the  i»enltentlary  Is  located,  and  a  citizen,  and  one 
de^iitmatwl  by  the  LH^iartment  of  Justice,  considers  the  matter. 
i'iie  srRVKK.U.     The  time  of  the  gentleman  has  expired. 
Mr.  STEULIN<;.     I  yield  two  minutes  more  to  the  gentleman. 
^Ir.  CI^YTON.     Mr.  Speaker,  I  have  not  time  to  go  into  all 
of  the  merits  of  this  pro|»f»sitl<in.     It  is.  I  repeat.  In  accordance 
with  the  enlightened  spirit  of  the  age.     It  will  tend  to  reform 
men  now  in  prison,  men  who  have  l>een  punlshe<l.  and  will  be 
att  Inducenient  to  all  prisoners  to  behave  themselves  better. 
Mr.  KITCHIN.     The  release  on  parole  Is  discretionary? 
Mr.  CI^XYTON.     Y'es;  and  revocable  at  any  time  that  this 
parole  l>oard  may  elect  |o  revoke  It.     A  man  Is  released  on  his 
go«Kl  iH'havlor.     He  is  ii»U>«sed  under  l>oud  and  security,  so  to 
s|teuk.  to  iH'have  himselt  well. 

Mr.  C<X)l*EIt  of  W^iaconsln.  As  I  understand  the  law.  the 
impris«»nment  of  criminals  Is  not  wholly  for  their  punishment, 
but  for  the  pn»tectlon  of  so<'iety  in  the  example  which  It  afl'ords. 
Mr.  CI^VYTON.  The  gentleman  has  read  Blackstone  and 
thoroughly  understands  the  twofold  purpose  of  punishing 
criminals. 

Mr.  CX>OPER  of  Wisconsin.  I  have  In  mind  a  T'nlte<l  States 
tmnker  who  euib*»zzled  over  a  million  of  dollars  and  re«'eive«i 
ten  yenrs*  Imprisonment  In  the  penitentiary.  This  will  permit 
hini,  notwithstanding  the  despicable  way  In  which  he  i>eri>e- 
trated  a  portion  of  the  crime,  to  be  part>led  after  three  years  of 
imprlstmnient. 

Mr.  CI-\YTOX.  I  hope  the  gentleman  Is  not  going  to  take 
up  my  whole  tiiue  In  making  a  si)eech  against  the  bill. 

Mr.  COOPER  of  Wisconsin.  I  am  going  to  ask  the  gentleman 
a  question.  There  are  many  men  yet  who  have  not  been  con- 
vlct«i,  who  would  be  perfectly  willing  to  run  the  risk  of  em- 
bessliug  a  miUiou  dollars,  and  who  would  embezzle  It,  who  are 


not  yet  In  prison,  if  they  thought  they  could  be  paroled  after 
three  years  of  Imprisonment.  .... 

Mr  CLAYTON.  Oh,  the  gentleman  might  as  well  make  that 
same  argument  against  giving  the  pardoning  iH)wer  to  tlie 
President  or  to  a  governor.  All  clvlllzwl  governments  In  mod- 
em times  lodge  the  pardoning  power  somewhere,  lodge  the 
power  to  extend  clemency  somewhere,  and  I  understand  the  . 
gentleman's  argument  Is  that  he  would  wipe  out  from  all  laws 
the  pardoning  power  In  every  case.  Now,  I  do  not  agree  to 
that  I  think  it  Is  a  great  inducement  to  the  reformation  of 
criminals,  and,  as  the  gentleman  hinted,  the  objects  of  pun- 
ishment are  twofold.  First,  for  the  protection  of  society,  we 
punish  a  criminal  so  that  those  seeing  the  guilty  punished  may 
take  warning  and  t>eware  of  committing  an  offense  of  like  kind. 
Again,  the  punishment  Is  to  reform  the  prlstMier.  Now,  does 
the  gentleman  think  in  the  case  that  he  mentions,  where  the 
t>anker  serves  three  years  of  a  ten-year  sentence,  that  men  will 
make  haste  to  embezzle  bank  ftmds  In  order  to  get  Into  the 
penitentiary  for  ten  years.  In  order,  further,  that  they  may  bo 
paroled  after  three  years'  service?  I  think  not.  I  think  that 
the  three  years  would  deter  them,  and  I  think  this  measure  Is 
reformatory  In  Its  nature.    I  know  It  Is  humane. 

Mr.  STERLING.  Mr.  Speaker.  I  will  ask  my  colleague  If  he 
will  not  consume  some  of  his  time  now. 

Mr.  MANN.  Well.  Mr.  Sjjeaker,  I  suppose  I  will  have  to. 
although  I  would  much  rather  have  some  one  tell  us  what  the 
bin  Is  about. 

Mr.  STERLING.  I  will  do  so,  Mr.  Si)eaker,  In  my  own  time. 
Mr.  Si)eaker.  there  Is  no  federal  parole  law  now.  There  are 
thrt'e  federal  penitentiaries.  In  the  federal  itenltentlarles  and 
In  the  state  penitentiaries  there  are  nearly  2,."V00  fe^leral  pris- 
oners. None  of  them  are  eligible  to  parole.  More  than  30  of 
the  States  have  parole  laws.  Every  State  that  has  a  parole 
law  commends  It.  The  American  Bar  Association  ten  years  ago 
thoroughly  investigated  the  parole  system  and  recommended  It 
as  a  federal  law.  In  the  Atlanta  iienltentlary  there  are  al)out 
800  prlstniers.  In  the  Ijeaveuworth  |>enltentiary  something  more 
than  900  prisoners,  in  the  i>enltentiary  at  McNeill  Island  al)out 
100  prisoners.  In  the  state  penitentiaries  there  are  350  federal 
prisoners.  In  the  state  reformatories  there  are  about  140  fed- 
eral prisoners.  It  Is  the  plan  of  the  Govemnient  to  transfer  the 
prisoners  as  rapidly  as  possible  from  the  state  iienitentlarles  to 
the  federal  penitent iarlea 

Some  of  the  prisoners  In  the  federal  penltwitiarles  under  this 
bill.  If  It  becomes  a  law.  will  l)e  p«role<l.  and  their  places  will 
be  taken  by  transfer  of  prisoners  from  the  state  penitentiaries. 
It  win  he  but  a  short  time,  p«»rlmps  within  a  year  or  l«*ss  than  a 
year,  when  all  of  the  prisoners  from  the  state  iHMiltentiarles  will 
l>e  transferred  to  the  federal  prisons.  In  addition  to  the  fact 
that  the  bill  Is  along  the  line  of  legislation  In  all  States,  recog- 
nized as  giKxl  legl.«*latlon  and  In  the  Interest  of  luiblic  policy.  It 
Is  a  matter  of  economy  for  the  I'nlted  States  (Jovernment. 

Mr.  CRl'MPACKER.    Is  It  not  true  that  In  States  having  a 
parole  system  pardons  are  much  less  frt^iuently  granted  than 
In  States  that  do  not  have  that  system? 
Mr.  STERLING.     That  Is  the  fact. 

Mr.  CRL'MPACKER.  When  there  Is  no  i>arole  system,  and 
clemency  Is  granted  at  all,  it  must  be  In  the  form  of  an  absolute 
pardon. 

Mr.  STERLIN«;.  That  is  true.  It  costs  the  Government  of 
the  I'nlted  States  $l."iO  to  $2l>0  a  year  for  each  prisoner.  It 
would  save  the  Government  at  least  $100  a  year  for  every 
prisoner  paroled.  It  Is  estimated  that  now  there  are  250  prison- 
ers who  wotild  be  eligible  to  make  application  for  juirole  under 
this  bill,  and  within  a  year  there  would  l)e  300  or  350  prison- 
ers eligible  to  make  application  for  parole. 

They  can  not  ai)ply  for  pan>le  until  they  have  sened  at  least 
one-third  of  their  term.  Prisoners  convicted  of  murder.  rai)e. 
Incest,  and  prisoners  who  have  serve*!  a  year  In  some  i)enal 
Institution  tH>fore.  are  not  eligible  to  i»arole  under  this  bill,  so  It 
applies  only  to  the  prisoners  who  have  committed  the  smaller 
offenses  and  to  those  who  are  not  habitual  criminals. 

One  other  thing,  and  then  I  will  reserve  the  balance  of  my 
time.  There  Is  a  greater  percentagt^  of  prisoners  In  federal 
prisons  who  are  theiv  for  small  offenses  than  In  state  prisons. 
Fifty-seven  iter  cent  of  the  prlst>ners  In  fe<leral  prisons  are  im- 
prisoned for  small  offenses.  Thirty-three  per  cent  of  the  pris- 
oners In  state  prisons  are  there  for  small  offenses,  so  that  there 
is  a  larger  numl>er  of  prls4)ners  wht»  can  1m»  pro|»»»rly  cousldereil 
for  {larole  In  the  feiieral  prisons  than  in  the  state  prisons. 
I  reseire  the  balance  of  my  time. 

Mr.  MANN.  Mr.  Sfieaker.  I  would  like  to  ask  the  gentleman 
under  the  provisions  of  this  bill  how  long  a  man  must  be  im- 
prisoned l>efore  he  cau  be  |ttiroledV 
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Mr.  STERLING.     One-third  of  his  time. 
Mr.  KITCHIN.    He  must  stay  In  one  year  at  least 
Mr.  MANN.     Tlie  gentleman  from  North  Carolina  says  he 
must  stay  In  one  jear  at  least    Is  that  the  case? 

Mr.  STERLING  Oue-thlrd  of  his  term.  He  must  be  sen- 
tenced for  at  least  a  year,  and  he  must  be  there  one-third  of 
his  term  t)efore  he  is  eligible  to  make  application. 

Mr.  MANN.  I  hee  the  gentleman  from  Illinois,  like  the  rest 
of  us,  has  not  had  sufficient  time  to  digest  the  report. 

Now,  may  I  ask  him  further,  in  what  respect  is  this  bill  dif- 
ferent from  the  bill  recently  reiwrted  by  the  gentleman's  com- 
mittee, on  paroles  In  the  District  of  Columbia?  Tell  me  in  a 
general  way. 

Mr.  STERLING  There  has  not  been  any  bill  reported  for 
paroles  In  the  District  of  Columbia.  There  has  been  a  probation 
bin  rei>orted  for  tike  District  of  Columbia. 

Mr.  MANN.  All  right.  Now,  Mr.  Speaker,  the  Senate  some 
time  ago  passed  a  bill  for  the  establishment  of  a  probation  and 
parole  system  for  the  District  of  Columbia,  and  that  was  re- 
ferred to  the  Committee  on  the  Judiciary,  which,  after  full  con- 
sideration, struck  out  all  after  the  enacting  clause.  Including 
those  provisions  for  iwirole,  and  inserted  what  they  l)elieve,  I 
assume,  to  be  the  correct  i)osltion  for  the  Government  to  take 
concerning  prisoners  In  the  District  of  Columbia.  Then  the 
Senate  passed  another  bill,  the  one  now  under  consideration,  an 
act  to  parole  I'nlted  States  prisoners,  and  for  other  purposes, 
and  after  considentlon  by  the  Committee  on  the  Judiciary  they 
reiwrted  again,  striking  out  all  after  the  enacting  clau.se  and 
inserting  a  new  Mil,  not  the  same  they  had  Inserted  In  the  other 

bill  as  to  the  L)isttlct  of  Columbia.    lu  other  words 

Mr.  STERLING     May  I  ask  the  gentleman  a  question? 
Mr.  MANN.     Certainly. 

Mr.  STERLING.  Would  you  expect  the  same  bill  providing 
for  a  system  of  probation  to  provide  for  a  system  of  paroles? 

Mr.  MANN.  Oli,  but  the  Senate  bill  provided  both  for  a  sys- 
tem of  prolMitlon  and  paroles  In  the  District  of  Columbia. 

Mr.  STERLING.  May  I  say  to  the  gentleman  the  purpose  In 
striking  out  the  provlshm  for  paroles  In  the  District  of  Columbia 
is  for  the  reason  that  there  Is  not  a  law  in  the  United  States 
or  any  State  providing  for  the  parole  of  prisoners  committed 
for  jail  offenses,  and  imprisoumeuts  in  the  District  of  Columbia 
are  f«»r  jail  offenses? 

Mr.  MANN.  Well,  that  may  be.  I  suppose  the  gentleman 
means  mlsjlemeau^rs,  minor  offenses.  I  think  some  of  them  are 
committed  for  a  year  or  a  longer  term.  Does  not  the  gentleman 
apprehend  that  they  are  Just  as  much  entitled  to  parole  as 
auyboily  else? 

Mr.  STERLINtJ.  None  of  them  have  terms  longer  than  a 
year. 

Mr.  MANN.  I  think  the  gentleman  will  find  they  are.  I  am 
not  criticising  tht  coramitttH?.  They  wobbled  in  their  two  bills. 
The  Senate  In  Its  two  bills  put  different  provisions,  and  now 
this  reiwrt  was  printed  and  available  this  morning  for  the  first 
time. 

Mr.  STERLIN(;.  The  gentleman  is  mistaken  about  that  I 
got  this  rei»ort  al  least  three  days  ago.  It  was  introduced  one 
day  and  was  obtainable  the  next  day.  I  obtained  it  on  Friday 
at  the  d<KMiment  room. 

Mr.  M-VNN.  Well.  I  received  this  report  only  this  morning, 
and  the  gentleman  from  New  York  [Mr.  Bf.xnet]  informed  me 
to  the  same  efftn--,  although  I  send  for  the  reports  every  day. 
Mr.  STERLING.  I  ki»ow  it  was  obtainable  on  Friday. 
Mr.  MANN.  Well,  then,  I  will  take  that  part  of  it  back.  I 
have  not  seen  th<'  report  except  as  It  came  to  me  this  morning; 
I  have  not  even  looked  at  It.  Now,  here  Is  a  very  Imixirtant 
pro|»«>sition— two  bills  relating  to  the  same  subject,  both  re- 
Itorted  back  by  the  Judiciary  Committee,  striking  out  all  after 
the  enacting  cla  jse  and  Inserting  a  new  provision,  and  then 
they  propose  to  pass  the  bill  through  the  House  without  con- 
slderatiiin  under  suspension  of  the  rules,  when  certainly  this  bill 
Is  of  a  character  that  ought  to  be  considered  mider  the  privilege 
of  amendment.  I  do  not  prof»«5s  to  be  acquainted  with  the 
parole  system.  We  have  a  parole  system  In  Illinois,  and  the 
Btite's  attorney  of  Cook  County,  a  very  able  and  conscientious 
man,  reiK'ati-^lly  denounces  it  as  an  incentive  to  crime  in  Chi- 
cago. Whether  that  is  so  or  not  I  do  not  know;  but  the  argu- 
ment of  the  gentleman  that  it  would  reduce  expenses  of  the 
Government  doe^  not  a{>peal  to  me  at  all.  If  it  has  come  to  a 
profKJsltlon  that  because  the  Government  does  not  wish  to  pay 
the  expense  of  maintaining  a  man  In  the  penitentiary  who  has 
been  sentenced  there,  and  therefore  we  should  parole  him,  we 
certainly  have  reiched  a  very  low  degree  In  our  Ideals  of  Justice. 
The  gentleman  made  a  very  strong  appeal  that  It  would  be 
less  expensive.  Now,  what  will  be  done  under  these  sections? 
The  ^eutiemau  says  that  most  of  them  are  minor  cases.    Very 


well,  we  do  not  hare  everyone  In  the  penitentiary.  A  paper 
stated  the  fact  that  Mrs.  Morse  was  at  the  Capitol  securing 
signatures  of  Members  of  Congress  for  the  pardon  of  her  hus- 
band, convicted  of  looting  a  bank  in  New  York,  as  I  recaU  it 

While  I  think  that  statement  was  probably  not  true,  however^ 
gentlemen  may  know  whether  they  signed  the  petition  to  let 
this  man  out.  Yet  the  fact  is  that  under  the  proTisions  of  this 
bill  every  bank  looter  in  the  coimtry  would  soon  get  out  of 
Jail.  I  would  rather  extend  the  time  to  keep  some  of  them  in 
Jail  than  to  lessen  the  time  and  let  them  out 

I  yield  five  mintues  to  the  gentleman  from  Illinois. 

Mr.  8ABATH.  It  Is  true,  Mr.  Si^eaker,  as  the  gentleman 
from  Illinois  has  stated,  that  nearly  30  per  cent  of  the  States 
have  parole  laws.  It  is  also  true  that  our  State  has  such  a 
law,  and  has  had  such  a  law  for  the  last  eight  or  ten  years.  I 
wish  to  say  now  that  our  experience  tmder  our  law  has  been 
such  that  a  great  majority  of  the  people,  a  great  many  lawyers, 
as  well  as  the  judges  and  the  state's  attorneys,  are  now  of  the 
Impression  that  the  State  would  be  much  better  off  if  such  a 
law  had  never  been  passed.  Personally  I  am  of  the  opinion  that 
It  would  be  a  mistake  if  such  an  act  should  be  passed.  It  would 
only  be  in  the  Interest  of  those  who  command  great  social  and 
political  influence,  and  the  poor  man.  the  man  without  any  in- 
fluence, as  a  rule,  very  seldom  secures  parole.  But  It  takes  the 
rich  man — It  takes  the  man  who  can  command  powerful  polit- 
ical Influence  and  he,  as  a  rule,  is  successful  In  obtaining  the 
relief  under  the  parole  system  which  has  been  in  force  in  a 
great  many  of  the  States.  I  know  that  what  applies  to  our 
State  in  this  respect  also  applies  to  other  States. 

Mr.  CLAYTON.  Does  the  gentleman  make  that  statement 
advisedly,  or  Is  he  Just  "talking  through  his  hat?" 

Mr.  SABATH.    I  always  say  things  that  are  well  advised. 

Mr.  CLAYTON.  I  wonld  like  the  gentleman  to  si)ecify  in  what 
State  it  is  that  the  poor  man  can  not  be  paroled,  and  in  what 
State  it  is  that  the  rich  man  can  be  paroled.  It  is  a  xerj 
serious  indictment  the  gentleman  has  made.  It  may  be  true  as 
to  Illinois,  but  I  deny  that  it  is  true  of  my  State — Alabama. 

Mr.  SABATH.  It  is  a  general  proposition  that  the  rich  man 
can  always  secure  influential  people  to  come  to  his  rescue,  either 
politically  or  financially,  and  oftentimes  both.  [Applause.] 
He  knows  where  to  find  them.  He  has  as-soclated  with  them, 
and  he  knows  where  they  are.  The  poor  man  can  not  obtain 
such  assistance,  under  the  same  conditions,  as  the  rich  man 
can. 

Mr.  BUTLER.    Will  the  gentleman  yield  for  a  question?" 

Mr.  SABATH.    I  yield  to  the  gentleman. 

Mr.  BUTLER.  Will  the  gentleman  please  tell  me  which  one 
of  these  classes  this  bill  is  intended  to  assist — the  rich  man  or 
the  poor  man? 

Mr.  SABATH.     Its  tendency  is  to  assist  criminals 

Mr.  BUTLER.     Whether  rich  or  itoor. 

Mr.  SABATH.  Whether  rich  or  poor;  but  my  point  is  that 
it  would  tend  to  assist  the  rich  criminal  and  not  the  poor 
crlmlnaL  Although  I  have  no  sj-mpathy  with  the  rich  or 
with  the  poor  criminal.  I  believe  they  should  t>e  treated  alike; 
but  under  this  bill  it  will  be  much  easier  for  the  rich  criminal 
to  secure  a  iwirole  than  for  the  poor  criminal. 

Mr.  STERLING.  WiU  the  gentleman  Just  state  why  he 
thinks  so? 

Mr.  SABATH.  Because  as  a  rule,  as  stated  by  the  gentle- 
man, a  banker  or  other  man  of  great  influence  and  social 
prominence  when  he  cttmmits  a  wrong  is  able  to  reach  the 
men  who  possess  powerful  Influence.  They  can  reach  the 
board  and  influence  the  Iward.  while  the  iKwr  man  does  not 
know  how  to  go  al)out  that.  That  Is  the  reason  that  I  believe 
that  this  act.  If  it  aids  and  assists  anyone,  will  aid  and  assist 
the  rich  criminal  much  more  than  it  will-  the  poor,  and  there- 
fore I  believe  that  this  bill  should  be  defeated. 

Mr.  STERLING.  The  bill  provides  that  any  man  can  make 
an  application,  and  it  does  not  cost  him  a  cent  to  make  the 
application.  He  does  not  have  to  pay  for  advertising,  and 
when  he  has  served  one-third  of  the  term  any  man  cau  make 
an  application. 

Mr.  MANN.  Anybody  can  make  an  application  for  a  pardon, 
but  that  does  not  get  him  out. 

Mr.  STERLING.  And  It  Is  wholly  with  the  board  of  parole 
as  to  whether  they  will  get  out  They  are  not  necessarily  re- 
leased after  serving  one-third  of  the  time.  It  depends  ui)ou 
their  record. 

Mr.  SABATH.  I  am  familiar  with  the  laws  of  our  State, 
and  I  know  that  It  requires  them  to  file  an  application,  to  ad- 
vertise, and  usually  tl.ey  have  to  have  a  lawyer  to  present  the 
case  to  the  board  of  |»nrdons. 

Mr.  STERLING.  The  pf»or  man  Is  paroled  Just  as  readily  as 
the  rich  man  in  Illinois,  and  you  can  not  state  a  single  instAUce 
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whfiv  the  poor  man.  because  he  was  poor,  has  not  received 
parole     You  can  not  state  a  single  instance. 

Mr  SAB\TH.  I  may  not  be  able  to  give  you  a  single  In- 
staiK-e.  but  I  know  of  a  great  many  cases  which,  nevertheless, 
Justify  my  conclusions. 

Mr.  STERLI.N<}.  And  you  can  not  give  an  instance  where  a 
rich  man  was  [wroled  because  he  was  a  rich  man. 

Mr.  SABATH.  As  I  have  stated,  in  all  cases  the  rich  man 
can  )*ecure  the  assistance  of  influential  men.  who  will  come  to 
the  front  for  him.  sign  the  petition,  and  otherwise  assist  him  in 
bringing  Influence  to  bear  uj»«in  the  board  to  grant  him  a  parole. 
I  re«-all  four  s|»e«Mflc  cases  within  the  past  few  years,  where 
former  bankers  in  our  State  were  convicted  in  our  courts,  which 
convictions  uiion  apiK-al  to  the  various  courts  of  api>ellate  juris- 
diction were  affirmed.  whereui»on  they  were  sent  to  the  peni- 
tentiary. In  neither  of  these  cases  did  the  convict  serve  the 
senttnee  which  was  imposed  by  the  court  for  willfully  and  de- 
liberatclv  wrecking  the  banking  institutions  with  which  they 
wen*  rtuiiiMte*!.  wh.>re  the  hard-earned  savings  of  struggling 
families,  of  widows,  and  of  orphans  were  deposited.  These 
bankers,  so  c«»nvictetl.  brought  about,  by  reason  of  their  dis- 
hon«'stv.  the  injyiuity  and  suicide  of  many  of  their  deiK>8itor8, 
wh<»  Intrnstetl  to  them  their  sjivings.  After  a  short  cuuflne- 
meiit  in  the  penitentiary  amid  ease  and  comfort,  i)etitlons  were 
fll«l  in  their  behalf  by  powerful  and  influential  men.  and  noth- 
ing was  left  undone  to  secure  a  release  In  each  case.  In  each 
case,  after  a  hearing  t)efore  the  board  of  iwriions,  the  l)oard 
saw  tit  to  recommend  a  i»an>le.  notwithstanding  the  palruible 
guilt  and  enormity  of  the  crime  committtnl  and  the  protests  of 
the  niblKHi  depositors.  And  I  remember  in  one  case  where  the 
press  itst'lf  took  up  the  cause  of  the  depositors  and,  in  a  series 
of  vehement  e«litorials,  emithatlcally  pri^tested  apilnst  the 
iMinker  convict's  parole,  but  he  secured  his  imrole  nevertheless. 
In  view  of  this  situation,  let  me  ask.  What  show  does  the  i»oor 
convU-t,  the  one  without  Influence,  either  social  or  political, 
stand.'     fApplr.nw.) 

Mr.  STERLINiJ.  If  the  gentleman  from  Illinois  had  read  the 
bill,  he  would  not  have  made  that  speech. 

Mr.  MANN.  Mr.  S|)eaker,  I  yield  three  minutes  to  the  gentle- 
man from  Alabama  [Mr.  Clayton]. 

Mr.  CI^YTON.  Mr.  Si>eaker.  I  trust,  sir.  that  I  am  within 
tlie  iKiundaries  of  |»arliauientary  law  when  I  characterize  the 
utterances  of  the  gentleman  from  Illinois  [Mr.  Sabath]  as  being 
verj-  remarkable;  they  are  extraordinary.  Mr.  Si»eaker.  They 
seem  to  me  to  l>e  supported  with  about  as  much  truth  and 
alK>ut  as  much  fact  as  the  ordinary  sensational  novel  of  the 
day.  The  gentleman  certainly  has  been  indulging,  in  romance, 
or  else.  .Mr.  S|»e!iker.  he  is  practicing  his  campaign  si»eech  that 
he  e.\|Kvts  to  deliver  this  fall  wunewhere  to  sometKnly  who  may 
be  clam<»rlng.  •  l>owu  with  the  rich."  He  imagines  he  is  after 
the  rotten  rich. 

<;<»d  knows  I  am  as  poor  as  he  is,  and  about  as  poor  as  any- 
body in  this  IIous*'.  I  have  lived  among  God's  poor  all  my  life, 
and"  I  hoi*  to  be  with  them  always.  I  live  in  a  State  that  has  a 
pan»le  law  that  has  worked  wisely  and  humanely,  and  under 
its  provisions  there  have  been  greater  numbers  of  ignorant,  help- 
le.sjs,  jiovertv-strlcken  negrm'S  accorded  the  benefit  of  tluit 
humane  pjirole  law  than  all  the  rich  who  may  have  beuefltwl 
in  the  State  of  Illinois  by  a  similar  law. 

The  gentleman  brings  a  terrible  indictment  against  the  opera- 
tion of  tlie  law  in  his  own  State  of  Illinois.  If  it  be  true,  then 
shame  upon  the  iMirt)le  lH>anl  of  the  grt*at  State  of  IlllnoLs. 
How  sad  it  must  be  to  that  State  to  have  a  Representative 
stand  up  here  and  bring  a  wholesale  indictment  against  one  of 
its  Utartls  and  cliarge  in  the  American  C^mgress  that  the  rich 
can  go  unwhipi)e<l  of  Justice  in  Illinois  and  that  a  man  because 
he  is  poor  must  endure  punishment  that  he  ought  not  to  have 
to  endure. 

I  do  not  believe  the  gentleman  thought  about  his  speech  be- 
fore he  made  it.  I  think  he  is  practicing  st)me  camjMiign  ora- 
tory. He  certainly  has  not  read  this  bill.  There  is  not  a  line 
in  it  that  differentiates  l>etween  the  ptx>r  and  the  rich.  There 
is  not  a  suggestion  in  It  that  says  the  rich  can  beueflt  under  this 
act  and  the  jHK>r  can  not. 

It  Is  bottometi  uiH>n  humanity;  it  has  for  its  pur|xiee  the 
wise  view  of  reforming  the  criminal  who  has  given  evidence 
that  he  Is  worthy  of  reformation.  It  is  a  philanthropic  law. 
There  Is  nothing  suggestive  of  rich  or  poor  or  class  <»i^, race  in 
it.  .\  I'nited  States  judge,  a  cltlien  living  in  the  distlrict,  and 
the  superintendent  of  prisons  shall  be  this  board,  and  it  is  to 
exercise  this  i»ower  after  advertisement  is  made.  Surely  this 
House  does  not  believe,  as  the  gentleman  from  Illinois  seems 
to  iH'lleve.  with  his  perfervld  Imagination,  tliat  the  parole 
bonni  will  unjustly  tnm  out  the  rich  and  let  the  poor,  deserv- 
ing of  kindly  consideration,  unduly  be  punished.     [Applause.] 


Mr.  MANN.  Mr.  Speaker,  I  do  not  think  my  colleague, 
the  gentleman  from  Illinois  [Mr.  Sabatii],  neetls  any  defense 
from  the  remarkable  speech  of  the  gentleman  from  Alabama 
[Mr.  Clayton].  If  the  gentleman  from  Alabama  was  In  the 
same  frame  of  mind  wh«i  he  voted  to  reiwrt  this  bill  that  he 
is  in  when  he  makes  this  speech  it  probably  accounts  for  such 
a  remarkable  proposition  coming  l>efore  this  body,  as  his  speech 
goes  far  beyond  the  imagination  of  any  of  the  novels  he  8i)eak8 
of.  It  is  utterly  without  foundation  and  without  fact.  I  yield 
the  balance  of  my  time  to  the  gentleman  from  New  Jersey 
[Mr.  HcGHES]. 

Mr.  CLAYTON.  Mr.  Sjieaker,  the  gentleman  from  Illinois 
certainly  does  not  mean  to  Insinuate  that  the  gentleman  from 
Alabama  has  said  anything  that  is  wanting  In  veracity? 

Mr.  MANN.     I  mean  to  say  that  the  gentleman's  speech  was 

absolutely  without  facts,  as  he  says 

Mr.  CllvYTON.  The  gentleman  from  Illinois  will  give  me  A 
categorical  answer.  Does  he  mean  to  say  that  the  gentleman 
from  Alalmma  was  wanting  in  veracity? 

Mr.  MANN.  Oh.  the  gentleman  from  Alabama  can  not  get 
up  anv  quarrel  with  me  about  that. 

Mr."CLu\YTON.     But  I  want  to  say 

Mr.  MANN.     The  gentleman  will  suspend  until  I  answer  his 
qtiestion.    The  gentleman  from  Alabama  knows  very  well  that 
no  one  is  questioning  his  veracity. 
Mr.  CI.AYTON.    Very  well,  Mr.  Speaker,  I  accept  that 
Mr.  MANN.    The  gentleman  knows  that  very  well. 
Mr.  CI.AYTON.     I  did  not  know  it  until  the  gentleman  said  It. 
Mr.  MANN.    Oh.  I  showed  my  appreciation  of  the  gentleman. 
I  vlelde<l  him  the  time  In  which  he  8i)oke. 

Mr.  CI-\YTON.     Well,  we  will  let  It  go  at  that. 
Mr.  HUGHES  of  New  Jersey.     Mr.  Si^eaker,  how  much  time 
have  I  remaining?     [Ijjughter.] 

The  SPE-\KER.     Three  and  one-half  minutes. 
Mr.  Hl'GIIKS  of  New  Jersey.     For  this  time  I  am  duly  thank- 
ful, and  I  will  use  it  for  the  puntose  of  saying 

Mr.  MANN.  Mr.  Si>eaker,  I  do  not  think  that  the  time  con- 
sumed by  the  gentleman  trom  Alabama  should  be  taken  out  of 
my    time. 

The  SPEAKER.  It  Is  not  taken  out  of  the  gentleman's  time. 
On  consulting  the  time  clerk,  the  Chair  will  say  that  he  Is  In- 
formed that  the  gentleman  from  New  Jersey  has  four  and  one- 
half  minutes. 

Mr.  HUGHES  of  New  Jersey.  Mr.  Si^^aker,  I  do  not  think 
that  an  lm|>ortant  bill  of  this  character  should  have  been 
brought  In  on  a  day  like  this,  where  it  has  to  be  considered 
and  iwssed  without  amendment.  From  the  hasty  examination 
that  I  have  been  able  to  give  the  bill.  It  seems  to  me  I  myself 
would  like  to  offer  at  least  one  amendment  to  it.  We  have  In 
my  own  State  a  very  gocKl  i>arole  law.  but  nnder  its  provisions 
no  prisoner  is  given  an  opiHjrtunlty  to  apply  to  the  jMirdoning 
power  until  he  has  served  at  least  half  of  his  sentence;  and, 
then,  we  have  a  parole  board,  the  personnel  of  which  Is  known 
to  everyboily  throughout  the  State.  comix)8ed  of  men  of  4he 
highest  standing.  The  jwirole  lioards  proviiltnl  for  in  this  bill,  as 
I  understand  it.  will  be  apfMtinted  In  every  community  where 
there  is  a  (lenal  institution  containing  the  prisoners  to  whom  it 

is  Intended  to  apply 

Mr.  CI-\YTON.  If  the  gentleiujin  Is  correct,  there  will  be 
three  under  this  bill. 

Mr.  HUGHES  of  New  Jers«'y.     I  thank  the  gentleman.    There 
will  be  three  parole  iHtanls.     One  of  the  gentlemen  will  l)e  a 
member  of  the  l>epartment  of  Justice,  another  will  be  the  dis- 
trict court  Judge— some  gentleman  appointed  to  otfice  for  life — 
and  another  will  be  some  citizen  in  that  immediate  community. 
An  intert>«ting  question  arises  right  there  as  to  what  will  be  tlie 
situation  in  some  of  the  Southern  States.     These  iiarole  boards 
I  will    undoubte<lly   l>e  composed   of  men   of   one   political   com- 
I  plexion.    The  difficulty  which  the  present  dominant  party  finds 
!  in  filling  federal  offices  in  some  of  the  Southern  States  gives 
rise  to  a  doubt  as  to  whether  or  not  a  proper  man  can  be  found 
in  some  communities  to  exercise  the  i)ower8  and  functions  con- 
ferred upon  him  by  this  bill. 

I  think,  Mr.  SiH>aker.  that  a  matter  of  this  kind  shonld  be 
dealt  with  at  length  by  us.  Ample  time  should  be  given  for 
discussion  and  full  opiMirtunlty  for  amendment,  and  I  think  It 
is  lmproi)er  and  unwise  for  us  to  act  ui)ou  a  bill  of  the  Im- 
I>ortauce  of  this  bill  In  the  ha.sty  manner  In  which  It  Is  pro- 
ix)sed  to  act  upon  this  legislation  here  to-day.  So  far  as  I  am 
concerned,  I  am  absolutely  unable  to  say  that  this  is  not  a 
good  bill,  but  I  am  also  unable  to  say  from  anything  I  have 
been  able  to  read  in  it  or  in  the  reiK)rt  or  to  hear  In  the  dis- 
cussion that  It  Is  a  good  bill. 

Mr.  STERLING.  The  gentleman  is  in  favor  of  a  i^role 
system? 
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Mr.  HCGHES  of  New  Jersey.  I  am  in  favor  of  the  parole 
system. 

Mr.  STERLING.  The  New  Jersey  parole  system  has  worked 
eiceeilingly  well. 

Mr.  nU(;HES  of  New  Jersey.     It  has. 
Mr.  STERLING.     And  it  has  the  approval  of  the  people? 
Mr.  HUGHES  of  New  Jersey.     Yes.  sir. 

Mr.  STERLING.  Is  not  the  New  Jersey  system  very  similar 
to  the  New  York  system? 

Mr.  HUGHF:s  <  f  New  Jersey.  I  do  not  know.  I  am  not 
familiar  with  the  jTovlslons  of  the  New  York  system,  but  it  Is 
not  similar  to  the  [>rovlsions  of  this  bill,  and  this  Is  the  system 
under  consideration. 

Mr.  STERLINtJ  It  Is  somewhat  similar  to  this  very  bill. 
The  board  that  exercises  the  power  of  parole  may  not  be  the 
same,  but  the  system  is  very  similar  to  that  of  the  gentleman's 
own  State. 

Mr.  HUGHES  of  New  .Jersey.  What  the  gentleman  says  may 
be  true,  and  I  have  no  doubt  he  thinks  it  is  true.  Still,  I  ad- 
here to  the  stateiiient  I  made  a  while  ago.  There  has  been 
nothing  In  this  diS'^ission  and  there  is  nothing  that  any  man  of 
ordinary  intelligence  can  discover  by  a  hasty  examination 
which  would  ap|te  il  to  him  to  cause  him  to  resolve  his  doubts 
in  favor  of  imsslng  this  lmi>ortant  legislation  at  this  time.  I 
propose  to  vote  against  the  bill  because  I  have  not  had  sufficient 
time  to  examine  it. 

Mr.  STERLINt;  Mr.  Speaker,  I  yield  three  minutes  to  the 
gentleman  from  Oblo  [Mr.  (iOebel]. 

Mr.  (;()EBEI^  Mr.  Speaker,  I  am  afraid  that  the  gentleman 
from  Illinois  [Mr.  Mann]  left  the  impression  on  this  House  that 
a  prls»»ner  who  served  one-third  of  his  time  must  be  paroled.  I 
want  to  disabuse  the  minds  of  Meml)ers  If  they  have  such  an 
impression.  Before  a  prisoner  can  be  eligible  to  parole  he  must 
have  been  sentenced  for  a  period  of  more  than  one  year,  and 
not  for  murder,  rape,  or  Incest,  nor  have  served  a  previous 
wMitence  in  any  p«'nitentiary ;  he  must  also  have  served  In  con- 
finement one-third  of  the  time  for  the  l>alance  of  which  he  now 
seeks  to  be  releas<xl. 

Now, , then,  a  prisoner  so  eligible  makes  his  application  to  the 
board  of  parole  of  the  penitentiary  in  which  he  is  confined. 
Bear  In  mind  that  this  board  is  composed  of  the  superintendent 
of  priwms  of  the  Department  of  Justice,  the  district  Judge  re- 
siding In  the  district  in  which  this  penitentiary  Is  located,  and 
a  citizen  of  that  district 

The  Attorney-General  appoints  the  citizen.  It  will  be  ob- 
serve<l  that  the  <^)vemnient  is  closely  associated  with  this 
board.  The  board  does  not  alone  determine  the  eligibility  of  the 
prisoner,  but  whether  there  Is  reasonable  probability  that  the 
prisoner,  if  a  parole  be  granted,  will  not  violate  any  law  and 
that  such  release  Is  not  incompatible  with  the  welfare  of 
society,  and  whether  he  had  a  good  record  while  In  prison : 
and  If  this  is  found  in  his  favor,  he  is  released  uyton  such  terms 
and  conditions  as  that  board  may  see  fit  to  impose  during  the 
unexpired  terra  of  the  sentence;  the  prisoner  Is  under  the  abso- 
lute control  of  that  board,  and  he  may  be  apprehended  and  re- 
tume<l  at  any  time  on  violation  of  his  parole.  Those  are  the  safe- 
guards for  the  benefit  of  society.  This  bill  embodies  the  idea  that 
prevails  in  many  of  the  parole  laws  of  the  various  States  of 
the  Union,  under  which  much  good  has  been  accomplished.  It  is 
Btnnige  to  relate  that  up  to  the  present  time  we  have  no  fe<leral 
parole  law.  In  that  respect  the  Federal  Government  has  been 
behind  the  times,  but  Is  now  following  many  of  the  States. 
The  SPHAKER.  The  time  of  the  gentleman  has  expired. 
Mr.  STERLING.  Mr.  Speaker.  I  yield  the  balance  of  my 
time,  three  minutes,  to  the  gentleman  from  Minnesota  [Mr. 
Ntk]. 

Mr.  NYE.  Mr.  Speaker,  I  know  that  I  can  not  add  anything 
to  what  has  been  said,  at  least  in  three  minutes'  time.  In  a 
practice  at  the  bar  since  1878,  most  of  my  experience  has  been 
as  prosecutor,  and  sometimes  as  defending,  but  very  largely  the 
criminal  side  of  the  court,  and  as  a  member  of  the  Judiciary 
Committee  I  have  taken  quite  an  interest  in  this  bill.  It  is  In 
keeping  with  the  enlarged  and  growing  feeling  of  humanity 
and  mercy  to  our  poor,  fallible  fellow-man.  It  pnrposes  to  ex- 
tend as  much  of  mercy  and  good  will  to  the  unfortunate  and 
the  vicious  as  Is  consistent  with  the  safety  of  human  society  and 
the  wholesome  administration  of  law.  In  the  last  analysis  this 
Government  rests  upon  the  good  faith  and  Integrity  of  officials. 
Courts,  the  Executive.  Members  of  Congress — whatever  the 
office  may  be — on  the  integrity  of  the  incumbent  and  his  good 
Judgment,  in  the  last  analysis,  rests  the  adnjlnistration  of  law 
We  have  provided  here  for  such  a  board  as  will  take  into 
account  all  the  conditions  and  grades,  I  may  say.  of  human 
society.     We  have  the  Judge  v  ith  his  strength  and  his  conser- 


vatism, his  good  Judgment  and  his  love  of  law  and  Justice. 
We  have  the  supervisor  of  prisons  in  the  Department  of  Justice, 
whose  exiierlence  for  years  with  <-riminals  and  the  administra- 
tion of  criminal  law  gives  him  an  advantage  that  few  people 
have,  and  we  have  as  a  third  menil»er  of  the  itoard  a  citizen  of 
the  District,  such  perhaps  as  the  judge  and  the  supervisor  of 
prisons  may  select — presumably  a  man  of  good  Judgment  and 
exi)erlence — and  there  Is  no  law  here  which  says  that  this  board 
shall  exercise  the  right  of  i«role.  but  they  are  given  the  discre- 
tionary power  to  do  It  w^hen  the  proiier  application  Is  l)efore 
them. 

It  Is  not  a  law  for  the  rich  or  for  the  poor.  It  Is  a  law  for 
all  men,  without  reference  to  their  wealth  or  poverty,  and  the 
history  of  the  States  shows  in  b«»th  i»arole  punishment  and 
other  i>unishmont8  that  the  great  nmjorlty  of  prlstmers  who 
conie  before  the  courts  are  of  the  humbler  classes  and  usually 
l>oor.  The  iKX>r,  as  a  matter  of  fact,  will  derive  the  largest 
iM'neflts  from  this  law ;  and,  as  to  the  rich,  you  have  the  judg- 
ment and  honor  and  Integrity  of  your  board  to  dispense  such 
justice  and  such  mercy  as  may  be  in  keeping  with  the  spirit  of 
the  times. 

The  SPE.\KER.  The  question  Is  on  suspending  tjie  rules, 
agreeing  to  the  amendment,  and  iiassing  the  bill. 

The  question  was  taken,  and  on  a  division  (demanded  by 
Mr.  Mann)  there  were — ayes  .'16.  noes  IS. 

So,  two-thirds  having  voted  in  favor  thereof,  the  rules  were 
suspended  and  the  bill  was  iwssed. 

OBANTINO  COMMISSION  OF  ENSIGN  TO  MinSHIPMEN. 

Mr.  BATES.  Mr.  Speaker.  I  move  to  susjjend  tlie  rules  and 
pass  as  amended  the  bill  (H.  R.  99G1)  authorizing  that  com- 
mission of  ensign  be  given  midshipmen  upon  graduation  from 
the  Naval  Academy,  which  I  send  to  the  desk  and  ask  to  have 
read  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  hereafter  mtdBhlpm^n  upon  ^aduation  from 
the  four  yennt'  course  at  the  I'nited  States  Naval  Academy  shall  re- 
ceive the  commission  of  ensign  in  the  I  nlted  States  N.ivy.  and  the  mid- 
shipmen composing  the  two  classes  which  graduated  In  lOOH  and  1SKJ9 
shall  receive  the  <-ommlsslon  of  ensltcn  from  the  date  of  the  passage 
of  this  act :  Provided,  That  no  l)ack  pay  nor  allowance*  cball  result  by 
reason  of  the  passage  of  this  act. 

The  SPE-\KER.     Is  a  second  demanded? 

Mr.  STAFFORD.     Mr.  Speaker,  I  demand  a  second. 

Mr.  BATES.  Mr.  Si»eaker,  I  ask  unanimous  consent  ihat  a 
second  be  considered  as  ordered. 

The  SPEAKER.     Is  there  objection? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from  Pennsylvania  is  en- 
titled to  twenty  minutes  and  the  gentleman  from  Wisconsin  to 
twenty  minutes. 

Mr.  BATES.  Mr.  Speaker,  the  bill  which  has  just  been  read, 
with  a  slight  amendment  has  the  approval  of  the  Secretary  of 
the  Navy,  the  last  two  Boards  of  Visitors  to  the  Naval  Acad- 
emy, and  a  unanimous  report  from  the  Committ<?e  on  Naval 
Affairs. 

Mr.  MANN.  Will  the  gentleman  tell  us  what  change  is  pro- 
lK>se<i?    Nobody  knows  what  the  new  proposition  Is. 

Mr.  BATES.  That  the  two  classes  who  graduated  In  1908 
and  1009  shall  receive  the  commission  of  ensign  from  the  date 
of  the  passage  of  this  act  and  not  within  two  years  after 
gradtiatlon.  as  In  the  bill  which  was  printed. 

Mr.  MANN.     When  is  the  date  of  graduation? 

Mr.  BATES.  The  first  week  in  June.  That  is  the  date  of 
trraduatlon.  I  understand. 

Mr.  MANN.  If  this  bill  becomes  a  law  before  that,  why, 
those  two  classes  would  receive  their  commissior.s  ahead  of  the 
date  of  graduation. 

.Mr.  BATES.  I  think  I  can  explain  that  to  the  satisfaction 
of  the  gentleman  from  Illinois.  The  bill  as  it  Is  now  amended 
provides  that  the  classes  shall  receive  their  commissions  In  the 
order  in  which  they  graduate. 

The  main  argument  in  favor  of  this  bill  Is  the  statement  of 
the  Navy  Department  that  they  believe  that  these  young  men 
will  become  better  officers  if  they  are  placed  n\x>n  an  equality 
with  the  graduates  of  our  West  Point  Military  Academy  by 
lM>ing  given  commissions  from  the  date  of  their  graduation. 
They  are  in  an  anomiilous  condition  during  two  years.  The  men 
under  them  as  enlisted  men  and  the  offl<^rs  over  them  are  all 
entitled  to  retirement  In  case  of  incap.Tcity.  They  are  not. 
The  department  also  point  out  that  It  often  hap|>en8  that  young 
men  fall  during  their  service  at  the  Naval  Academy  and  obtain 
.  nt ranee  to  the  Military  Academy,  or  often  a  conimission  In  the 
.M.Mlne  Corps.  Under' the  present  law.  these  njen  who  hare 
di.ipiKHl  out  at  the  Naval  Academy  and  have  pone  into  the 
Army  or  Marine  Corps  will  serve  later  on  as  senior  offic-ers  over 


B378 


CONGRESSIONAL  RECORI>— HOUSE. 


May  16, 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6379 


lug  «f  kindly  couslderatioD,  unduly  be  punished.     [Applause.]  1  system? 


Aue  gfuueuian   is  in   ravor  or  a   parole 


society.     We  Lave  the  judge  v  Ith  bis  strength  and  his  conser-  i  Anny  or  Marine  uoriis  win  serve  lau-i  mi  a 
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thpir  former  classmates  with  whom  they  were  enable  to  keep 
up  while  at  Aunapulia.  That  is  also  an  inequality  which  this 
bill  will  r«w>edy. 

Mr.  ST.\htX»HI).  Do  I  nndorstand  from  the  present  phrase- 
ol.'STT  of  tbt'  bill  that  it  ni.ikes  it  mandatory  uiwn  the  Navy 
lK't>artin«*Ht  ti>  Issue  t-oniuussioiis  to  all  of  the  graduates  of 
the  cl«»weH  of  I'.KW  and  llHiO.  rt'gardless  of  their  qualitic-ations'r 

Mr.  BATKS.     oh.  not  at  all. 

Mr.  STAFFOKD.  Then  I  will  ask  the  gentleman.  What  is  the 
effei't  of  the  languace  as  fonud  in  line  11,  which  states  that 
tlu-y  shall  receive  tlie  con)uiission  of  ensign  from  tlie  date  of 
the  passage  of  this  act?  It  is  mandatory  in  its  phraseology 
and  It  Is  not  left  to  the  dl»»retion  of  the  department  to  commis- 
BUtn  those  who  are  qualified.  And  In  that  connection,  if  the 
gentleman  will  permit,  I  rtH»lI  reading  this  morning  a  news 
Item  In  a  pjiper  in  which  it  is  stated  that  none  of  the  class  of 
1906  who  had  taken  the  examination  had  passed  the  examina- 
tion, showing  that  they  were  disqualified  under  the  examina- 
tion'which  was  prescribed  to  comply  with  the  requirements  of 
the  deiwrtment.  Now.  by  this  bill  you  are  making  it  manda- 
tory ou  the  department  to  lsj*ue  the  commissious  regardless  of 
their  worth  and  qualifications. 

Mr.  H.V TKS.  Well.  Mr.  Sjieaker,  If  these  young  men  are  not 
found  proficient  they  are  not  graduated. 

.Mr.  ST.\FF<>UI>.  I  wish  to  call  to  the  attention  of  the 
gentleman  from  Pennsylvania,  and  I  assume  he  has  knowle<lKe 
to  the  practice  prevailing  In  the  award  of  commissions  to  mid- 
shii>meu,  that  Ivefore  commissions  are  Issued  they  are  oblige<l 
to  |«88  an  examination.  This  morning  I  read  a  newsiwiper 
article  which  stateil  that  all  of  the  class  of  1908  had  failed  to 
meet  the  requirements.  Under  the  phraseolog>-  now  providetl, 
the  bill  makes  it  absolutely  mandatory  np<m  the  department  to 
issue  a  commission  regardless  of  their  qualiflcatlooa. 

.Mr.  BATKS.     Oh.  no. 

Mr.  STAFFOIID.  There  is  no  other  affect  that  can  be  given 
to  this  language,  because  it  says  they  shall  receive  a  commis- 
sion of  ensign.  Now,  I  have  no  ot^jection  to  allowing  the  de- 
partment to  commission  the  classes  that  hare  graduated  in 
1908  and  1909,  nor  have  I  any  objection  upon  their  graduation 
on  the  ctimpletion  of  the  four  years'  course  that  they  shtnild 
receive  their  commission  similar  to  that  which  is  granted  to 
the  graduates  of  the  Military  Academy  at  West  Point  when 
they  receive  their  couimissiou  as  second  lieutenants,  but  this 
api»ears  to  me  to  make  it  mandatory  upon  the  department 

I  will  yield  the  gentleman  some  of  my  time.  l>ecanse  I  did  not 
demand  a  set^ond  to  object  to  the  bill,  but  to  obtain  some  In- 
foriuatlon  and  to  understand  the  scope  of  the  bill. 

Mr.  BATKS.  It  does  not  change  existing  law  so  far  as  the 
power  of  the  de|»artment  to  issue  commissions  is  concerned.  I 
will  yield  to  the  gentleman  from  New  York   [Mr.  Fitzgerald]. 

Mr.  C\>X  of  Indiana.  I  would  Ulft  to  ask  the  geuUemau  one 
question.  If  he  will  yield. 

Mr.  BATES.     Certainly. 

Mr.  COX  of  Indiana.  When  they  graduate  now  do  they  re- 
ceive any  commission  whatever? 

Mr.  BATES.  They  are  in  the  anomalous  condition  of  being 
passed  midahi(Huen,  not  commissioned  officers^  nor  are  they  in 
the  academy.  They  are  supposed  to  be  at  sea.  The  reason  for 
that  is  that  the  course  formerly  was  six  years;  now  it  is  only 
four  years,  the  same  as  the  Military  Academy;  but  the  pro- 
visions of  the  law  giving  them  a  couuuission  at  the  expinition 
of  the  four  years  has  never  been  adopted,  and  they  are  in  the 
condition  of  being  neither  one  thing  nor  the  other.  They  are  in 
the  anomalous  position  of  being  neither  officers  nor  enlisted 
men. 

Mr.  COX  of  Indiana.    Do  they  draw  any  increase  of  salary? 

Mr.  BATES.  They  draw  an  increased  salary  when  commis- 
sioned. 

Mr.  COX  of  Indiana.    The  same  as  if  commissioned? 
Mr.  B.VTES.     Well,  perhaps  there  Is  a  differeiK-e  of  N'tween 
$200  and  $:J00.    As  passed  midshiinuen  they  get  $1.4t»0  and  wh«ii 
commissioned  as  ensigns  would  get  fl.GbS.     The  di Service  is 
▼ery  small.         « 

Mr.  STAFtXiRD.  Before  the  gentleman  takes  his  seat,  will 
be  have  any  objection  to  substituting  the  word  "  may  "  for  the 
word  "shall?" 

Mr.  BATES.    None  whatever.    I  agree  to  that  amemlment. 
Mr.  ST.\Fl!X)RD.    I  have  no  objecUon  to  the  bill  with  that 
ameoilment. 

Mr.  M.\NN.  There  is  aiwther  chanpe  that  you  ought  to  put 
In.    After  "  which  "  you  should  insert  "  were." 

The  SPE.\KEU.  The  gentleman  from  Wisconsin  asks  nnanl- 
oious  con»«Mit  that  the  motion  may  be  amemled  by  striking  out 
the  wt»rd  •shall"  and  inserting  the  word  "may"  in  the  line 
Indicated.  ^ 


Mr.  STAFFORD.     Line  11. 

The  SPI-LVKEU.     Is  there  obje«-tlon?     [After  a  pause.]     The 
Chair  hears  none. 

Mr.  MAN.X.     The  gentlemau  should  strike  out  "  which  "  and 
Insert  "  were." 

Mr.  BATES.     I  think  the  word  "  which  "  is  a  relative  pro- 
relating  to  the  class  as  a  group. 
MANN.    But  a  class  does  not  graduate.    It  has  gradu- 


I  agree  to  that  amendment.    In  line  9,  after  the 
insert  the  word  "were,"  so  as  to  read  "  which 


noim, 

Mr. 
attnl. 

Mr.  BATES, 
word  "which," 
were  graduatetl." 

The  Sl'EAKEH.  The  gentleman  further  asks  unanimous  con- 
sent to  modify  his  ameudmeut  by  the  amendment  which  the 
Clerk  will  rei»ort. 

The  Clerk  rend  as  follows: 

Line  9,  after  tbe  word  "  which."  insert  the  word  "  were." 

The  SPE-\KEH.  The  gentleman  asks  unanimous  consent  to 
moilify  his  motion  as  indicated.  Is  there  objection?  [After  a 
patise.l     The  Chair  hears  none. 

The  question  was  taken,  and  (in  the  opinion  of  the  Chair) 
two-thirds  having  voteil  In  favor  thereof,  tiie  rules  were  sua- 
peuded  «n«l  the  bill  was  passed. 

BOr.>DABY    LIMB    BKTWEE.N    TEXAS    AND   ITfDIAlf    TKB«lTOBT. 

Mr.  STEPHENS  of  Texas.  Mr.  Speaker,  by  direction  of  the 
Committee  on  Indian  Affairs,  I  move  to  susi»eud  the  rules  and 
pass  House  joint  rofHdution  «. 

The  Sl'EAKElt.  The  gentleman  from  Texas,  by  direction  of 
the  Committee  on  Indian  .\ffain«,  moves  to  susjtend  the  ruh's 
and  pass  the  House  joint  resolution  as  amended  by  the  substi- 
tute offeretl  by  the  committee. 

The  Clerk  read  as  follows: 
Joint  r««olutlon   (II.  J.  Rm».  «)   sathorlsInK  th4»  TresMent  of  the  Tnlted 

8tatMi.    In   conjunction   with   the   8tate   uf  Ttxas.    to   r«^8t«bli8h   and 

remark    th«   boundarr    lln««    betwt-^n    the   Indian    Territory   and   the 

State  of  Texan,  and  for  uthor  purfKises. 

Rc»olve4,  etc..  That  there  ia  h«Tel)y  created  a  comDilsslon  to  conRlst 
of  three  membem,  one  to  be  ap{M>lnt««d  by  the  Pr«i«ld'>nt  of  the  Tnlted 
States,  one  hy  the  State  of  Tf.xiis.  and  one  liy  tbe  State  of  Oklahuiua, 
for  tbe  uurpoae  of  deterniintnx  and  eatabliiihiag  by  reference  to  Huit- 
able  lanomarkg  of  the  l'nite«l  States  and  of  Texag  surveys  as  orlKlnnlly 
made,  the  Nxindary  nn<'8  between  the  Indian  Territory  and  tlie  Ter- 
ritories of  New  Mexico  and  Okiahuaia.  and  tbe  Stale  of  Texan:  be- 
Ktniiiiif;  at  a  point  where  the  luundary  line  lietween  the  State  of 
Arkanaas  and  tbe  Indian  Territory  crosses  Ked  Rlrer,  and  running 
then<-e  westwardly  alr>nfr  the  Red  River  to  the  point  where  the  one 
hundredth  de>:rec  of  lonyitude  west  from  tJreenwlch  crontea  Red  River. 

Sec.  -.  That  the  aukid  tiouodary  line  alon^;  Red  River  shall  be  de- 
termined by  such  landmarks.  f»r  reference  to  stich  landmarks,  or  estab- 
Hsh)-^  comers  of  the  1'uired  Htat>-«  or  Texas  surveys,  aa  may  be  atrreed 
apot^by  tbe  President  of  the  I'nited  States  or  those  artinr  under  hla 
autluortty,  and  the  said  Statea  of  Texas  and  Oklahoma,  or  tnoae  acting 
under    their   authority. 

See.  3.  That  tbe  said  commissioners  ahall  also  reran  and  re  mark  tbe 
boundary  llnt^s  between  tbe  Territory  of  New  Mexico  and  tbe  State  of 
Texas  and  the  boundary  lines  between  the  States  of  tiklahouia  and  Te.\as. 
ReKlnnlni;  at  the  point  where  the  one  hundriHlth  depref  of  longitude  west 
from  t;reenwlch  crosses  Red  River  and  runuInK  thence  north  to  the 
point  where  said  one  hundredth  dei^ee  of  longitude  Intersects  the 
parallel  of  thirty  six  decrees  and  thirty  minutes  north  latitude,  as  de- 
termined by  John  H.  Clark,  the  commissioner  on  the  part  of  the  Fnlted 
States.  In  the  year  IS.'iU :  tben<^  west  alonK  said  parallel,  as  mark<-d 
by  suid  Clark,  to  the  uolnt  where  it  Intersects  the  one  hundred  and 
third  degree  of  lonKltude  west  from  <Jreenwlcli,  as  detirmlned  liy  said 
(Mark,  and  thence  south  with  the  said  one  hundred  and  third  desree  of 
longitude  to  tbe  thirty  8<>c<>nd  parallel  of  north  latitnde  ;  and  thence 
west  with  the  thirty  se<-«*nd  degree  of  north  latitude,  aa  Oeteroiined  bj 
said  Clark,  to  tbe  Uio  (irande. 

Sec.  4.  That  the  monument  established  (under  aatborlty  of  the  act 
of  Congress  approved  January  15.  lOol  |  by  Arthur  D.  Kidder.  United 
States  examiner  of  surveys,  as  the  point  of  Interaection  of  the  true  one 
hundre<lth  meridian  with  ttie  R«h1  River  shall  be  accepted  sod  mtlflod 
as  corre<-t.  and  shall  be  the  besjlnnlne  point  of  said  line  oa  Bed  Rlv.r, 
and  such  other  corners  shall  be  established  and  laiMtnarki  erert'd 
alonir  said  boundary  line  as  nuiy  be  agree<l  upon  bv  the  said  coiuuil*- 
sloners  :  Provided.  That  the  part  of  a  line  nin  and  marked  by  monu- 
ment aIon<  the  thirty  sef-ond  parallel  of  north  latitude,  and  that  part 
of  the  line  run  and  marked  alone  tbe  one  hundred  and  third  degree  of 
l«>n>:ltu(le  west  of  t;re«>nwlch.  the  same  being  the  east  and -west  and 
north  and  south  lines  l>etween  Texas  and  New  Mexico,  and  mn  by 
authority  of  act  of  Conpress  approved  June  r».  ls.%H,  and  known  as  the 
Clark  llnea.  and  that  part  of  tbe  line  along  tbe  parallel  of  thirty  six 
degrees  and  thirty  mlnutea  of  nortli  latitude,  forming  the  north  txnind- 
arv  line  of  the  panhandle  of  Texas,  and  whi<h  .aald  parts  of  said  lines 
have  been  confirmed  by  acta  of  Consress  of  Mar<-h  .1.  Im91,  shall  re- 
main the  true  lioundary  lines  of  T>  xas  and  Oklahoma  and  the  Territory 
of  New  Mexico:  Pu, tided  furthtrr.  That  It  shall  be  the  duty  of  the 
comrals.sloners  amwlnted  under  this  act  to  remark  said  old  Clark 
monuments  and  lines  where  they  can  be  found  and  tdenllfled  by  the 
original  monuments  now  found  on  the  ground,  or  where  monuments 
are  now  mi:iMii«.  hut  their  oiiginal  p.mltion  can  be  shown  by  com- 
petent parol  evid'uci?,  or  by  the  topoirrapliical  maps,  or  fleld  not<-a 
made  by  said  Clark  :  the  monuments  so  found,  or  their  position  so 
Identiti.'d.  shall  determine  the  true  position  and  course  of  the  bwindary 
lines  as  marked  by  aaid  Clark  to  tbe  full  extent  of  the  survey  made  by 
him  :  and  where  no  survey  was  actuallv  originally  made  on  said  lines 
It  shall  be  tbe  duty  of  the  said  com niis.s loners  to  nin  a  straight  line 
betw<>en  the  nearest  points  <letermlntd  by  the  Clark  survey,  and  when 
said  straight  lines  have  N-,<b  so  run.  marked,  and  a.'reed  upon  by  the 
commissioners  they  shall  thereafter  form  the  true  IxMindanr  lines. 

Set  .V  That  the  person  or  persons  appointed  ami  einploved  on  tbe 
part  and  behalf  as  commisisloners  of  Texas  and  Oklahoma  aball  be  paid 
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bT  the  said  States,  respectively :  ProrWcd.  That  the  commissioners 
appointed  by  the  State  of  Texaa  and  by  tbe  President  shall  have  power 
and  authority  to  rerun,  re-mark,  and  agree  upon  the  lines  between 
Texas  and  New  Mexico  as  provided  In  this  act  without  any  concur- 
rence on  the  part  of  the  commissioner  from  Oklahoma. 

Amend  the  title  so  as  to  read:  "Joint  resolution  authorizing  tbe 
President  of  the  inlted  States,  in  conjunction  with  the  State  of  Texas 
the  Territory  of  New  Mexico,  and  the  State  of  Oklahoma,  to  rerun  and 
remark  the'lwundary  llnea  between  said  States  and  Territory,  and  for 
other  purposes." 

Tlie  Sl'KAKER.     Is  a  second  demanded? 

Mr.  M.XNN.     I  demand  a  second. 

Mr.  STKrilENS  of  Texas.  Mr.  Si>enker,  I  ask  unanimous 
consent  that  a  secoud  may  be  considered  as  ordered. 

The  srEAKKK.  Is  there  objection/  (After  a  pause.]  The 
Chair  hears  none.  The  gentleman  from  Texas  [Mr.  Stephk.ns] 
is  entlthHl  to  twenty  minutes,  and  the  gentlemau  from  llliuois 
(Mr.  Man.n1  is  eiitiiieil  to  twenty  minutes. 

Mr.  STErHi:.NS  of  Texas.  Mr.  Sijeaker,  I  desire  to  have 
the  reiKjrt  read  on  this  bill. 

Mr.  .MAX.V.     We  can  not  finish  this  bill  to-night. 

Mr.  STEPHENS  of  Texas.     Will  It  be  pending  business? 

The  S1'I<L\KEK.  It  will  be  i>endlug  business  in  tM'o  weeks; 
that  is,  on  the  next  susi>ension  dny. 

Mr.  T.^WNEY.  It  will  be  landing  business  three  weeks  from 
tOHlay. 

Mr.  MANN.     Whenever  suspension  day  Is. 

The  srEAKER.  Whenever  suspension  day  comes  again  It 
will  be  the  t>endiiig  business,  the  first  bill. 

Mr.  T.VWNEY.  Mr.  Si)eaker,  I  move  that  when  the  House 
adjourn  to-day  It  iidjoum  to  meet  at  11  o'clock  to-morrow. 

The  qiu»stion  was  taken,  and  the  motion  was  agreed  to. 

Mr.  r.XKKER.  I  want  to  ask,  Mr.  Si>eaker,  before  we  go 
any  further  with  this,  whether  the  gentleman  from  Texas  is 
for  or  against  this  bill. 

Mr.  STEI'HE.NS  of  Texas.  I  am  In  favor  of  this  bill.  It  Is 
to  define  the  line  In  a  part  of  my  district. 

Mr.  .M.VNN.  I  demanded  a  second,  but  I  am  perfectly  willing 
to  yield  the  gentleman  the  time. 

The  srEAKEH.  Is  this  bill  reported  from  the  Committee  on 
Indian  Affairs? 

Mr.  STEPHENS  of  Texas.  It  Is  reported  from  the  Commit- 
tee on  Indian  Affairs  of  this  Congress,  and  was  reported  from  the 
same  committee  two  years  ago. 

Mr.  TAWNEY.     I  move  that  the  House  do  adjourn. 

Mr.  FITZGERAIJi.  Tending  that  motion,  I  hope  the  gentle- 
man will  notify  Meml)ers  to  be  present  at  11  o'clock,  so  that  we 
will  not  have  a  meeting  at  that  hour  without  Members  being 
present. 

Mr.  TAWNEY.  Members  on  this  side  of  the  House  will  be 
notified,  and  I  trust  the  Members  on  the  other  side  will  also  be 
notifie<l. 

Mr.  FITZGERALD.  Members  on  this  side  will  be  here  with- 
out notl«"e.     I  h'>iK»  the  gentlemen  on  that  side  will  l>e  here  also. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  that  the  first 
business  will  be  a  conference  report. 

The  SPEAKER.  The  gentleman  from  Minnesota  moves  that 
the  House  do  adjourn,  pending  which  motion  the  Chair  lays  be- 
fore the  House  the  following: 

MESSAGE   FBOM    THE   SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  Its  clerks, 
annoinicetl  that  the  Senate  had  passed  bill  of  the  following  title. 
In  which  the  concurrence  of  the  House  of  Representatives  was 
requested : 

8.  7708.  An  act  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Big  Rapids,  in  the 
State  of  Michigan. 

The  njessage  also  announced  that  the  Senate  had  disagreed 
to  the  amendments  of  the  House  of  Representatives  to  bill 
(S.  ICuA)  granting  i)enslons  and  Increase  of  pensions  to  cer- 
tain soldiers  and  sailors  of  the  Regular  Army  and  Navy  and 
wars  other  than  the  civil  war.  and  certain  widows  and  dei>end- 
ent  relatives  of  such  soldiers  and  sailors,  asked  a  conference 
.  with  the  House  on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Smoot,  Mr.  Files,  and  Mr. 
HuQHES  as  the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the  Senate  had  Insisted 
upon  Its  amendments  to  the  bill  (H.  R.  24877)  to  authorize 
additional  aids  to  navlgathm  in  the  Light-House  Establish- 
ment, and  to  provide  for  a  bureau  of  light-houses  lu  the  I>ei>art- 
ment  of  Commerce  and  Ijibor.  and  for  other  purposes,  disagreed 
to  by  the  House  of  Representatives,  had  agreed  to  the  confer- 
ence asked  by  the  House  on  the  disagreeing  rotes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Smith  of  Michigan,  Mr. 
Bubtox,  and  Mr.  Simmons  as  the  conferees  on  the  part  of  the 
Senate. 

Tbe  message  also  announced  that  tbe  Senate  had  Insisted 
upon  Its  amendments  to  the  bill  (H.  R.  18700)  to  prevent  the 


dumping  of  refuse  material  In  Lake  Michigan  at  or  near  Chi- 
cago, disagreed  to  by  the  House  of  Representatives,  had  agreetl 
to  the  conference  asked  by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  had  appointed  Mr.  Smith  of 
Michigan,  Mr.  Bubton,  and  Mr.  Simmons  as  the  conferees  on 
the  part  of  the  Senate. 

BOSEBUD   INDIAN    BESEBVATTON,    S.   DAK, 

Mr.  BT'RKE  of  South  Dakota  submitted  the  following  confer- 
ence reiK)rt  on  the  bill  (S.  l'*3)  authorizing  the  sale  and  dis- 
position of  a  portion  of  the  surplus  and  unallotted  land  of  the 
Rosebud  Indian  Reservation,  in  South  Dakota,  for  printing  under 
the  rule. 

The  conference  report  (No.  1368)  and  statement  are  as  follows: 

CONFEBENCE   BEPORT. 

The  committee  of  conference  on  the  disagreeing  rotes  of  the 
tv^o  Houses  ou  the  amendments  of  the  House  to  the  bill  (S.  183) 
authorizing  the  sale  and  disposition  of  a  portion  of  the  surplus 
and  unallotted  lands  in  the  Rosebud  Indliin  Reservation.  In  the 
State  of  South  I>akot;»,  and  m.-ikinc;  appropriation  and  pro- 
vision to  carry  the  same  Into  effect,  iiaving  met,  after  full  and 
free  conference  have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recetle  from  its  dls.i£rreement  to  the  amend- 
ment of  the  House,  and  agree  to  tlt<»  same  with  an  amendment, 
as  follows:  In  lieu  of  the  matter  Inserted  by  said  amendm^it. 
Insert  the  following: 

"  That  the  Secretary  of  the  Interlorbe,  and  he  Is  hereby,  au- 
thorized and  directed,  as  hereinafter  provided,  to  sell  and  dis- 
pose of  all  that  jx)rtlon  of  the  Rosebud  lutlian  Reservation,  la 
the  State  of  South  Dakota,  lying  tind  t)elng  within  the  countlea 
of  Mellette  and  Washabaugh,  south  of  the  White  River,  and 
Ijelng  described  and  bounded  as  follows:  Beginning  at  a  point 
on  the  third  guide  meridi.in  west  where  the  township  line  be- 
tween townships  thirty-nine  and  forty  intersects  the  same, 
thence  north  along  said  guide  meridian  to  the  middle  of  the 
channel  of  White  River,  thence  west  along  the  middle  of  the 
main  channel  of  White  River  to  the  point  of  intersection  with 
the  line  <livlding  the  Rosebud  and  the  Pine  Ridge  Indian  reser- 
vations, thence  south  along  tbe  iwundary  line  between  said 
reservations  to  the  township  line  separating  townships  thirty- 
nine  and  forty,  thence  east  along  said  township  line  to  the 
place  of  begmning,  except  such  p<irtion8  thereof  as  have  been  or 
may  be  hereafter  allotted  to  Indians  or  otherwise  reserved,  and 
except  lands  classifletl  as  timber  lands:  Provided.  That  any  In- 
dians to  whom  allotments  have  been  made  on  the  tract  to  be 
ceded  may,  In  case  they  elect  to  do  so  before  said  lands  are 
offered  for  sale,  relinquish  same  and  select  allotments  In  lieu 
thereof  on  the  diminished  reservation:  And  provided  further. 
That  the  Secretary  of  the  Interior  may  reserve  such  lands  as 
he  may  deem  necessary  for  agency,  school,  and  religious  pur- 
poses, to  remain  reserved  as  long  as  needed  and  as  long  as 
agency,  school,  or  religious  institutions  are  maintained  thereon 
for  tlie  benefit  of  said  Indi.tns:  And  provided  further.  That  the 
Secretary  of  the  Interior  Is  hereby  authorized  and  directed  to 
Issue  a  patent  In  fee  simple  to  the  duly  authorized  missionary 
board,  or  other  authority,  of  any  religious  organization  hereto- 
fore engaged  in  mission  or  school  work  on  saU  reservation 
for  such  lands  thereon  (not  included  in  any  town  site  herein- 
after provided  for)  as  have  heretofore  been  set  apart  to  such 
organization  for  mission  or  school  purposes. 

"  Skc.  2.  That  the  lands  shall  be  disixjsed  of  under  the  general 
provisions  of  the  homestead  and  town-site  laws  of  the  United 
States,  and  shall  be  oi)ened  to  settlement  and  entry  by  procla- 
mation of  the  President,  which  proclamation  shall  prescribe 
the  manner  In  which  the  lands  may  be  settled  upon,  occupied, 
and  entered  by  persons  entitled  to  make  entry  thereof,  and  no 
I)erson  shall  be  i^rmitted  to  settle  \i\K>n,  occupy,  or  enter  any 
of  said  lands  excei)t  as  prescribetl  In  such  proclamation:  Pro- 
vided, That  prior  to  said  proclamation  the  allotments  within 
the  iwrtion  of  the  said  Ros«'bud  Reservation  to  be  disposed  of 
as  prescribed  herein  shall  have  l»een  completed :  Provided  fur- 
ther. That  the  rights  of  honorably  discharged  Union  soldiers 
and  sailors  of  the  late  civil  and  Spanish  wars  or  Philippine  In- 
surrection as  defined  and  described  In  sections  twenty-three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Revised  Statutes  as  amended  by  the  act  of  March  first,  nineteen 
hundred  and  one.  shall  not  l>e  abridged. 

"  Sec.  3.  That  before  any  of  the  land  Is  disi>osed  of,  as  here- 
inafter provided,  and  before  the  State  of  South  Dakota  shall  be 
permitted  to  select  or  locate  any  hinds  to  which  it  ma.v  be  en- 
titled by  reason  of  the  loss  of  sections  si.\te«»n  or  thirty-six, 
or  any  portions  thereof,  by  reason  of  allotments  thereof  to  any 
Indian  or  Indians,  the  Secretary  of  the  Interior  Is  authorized 
to  reserve  from  said  lands  such  tracts  for  town-site  purposes  aa 
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la  bis  opinion  mav  he  reqTiire*!  for  the  future  public  Interests,  and 
he  nmy  t-ause  sjiiuo  to  !»•  Kune.ved  into  lots  nud  blocks  ami  dis- 
po<*Hl  of  uiMler  su<  L  ri«ulation8  as  he  may  prescribe;  and  he  is 
hort4>y  autlwrizrtl  t<>  set  «iM«rt  and  reserve  for  school,  park,  aiid 
oth«^  public  purjiows  not  more  than  ten  acres  in  any  town- 
nite  and  patents  shall  be  issued  for  the  lands. so  set  ai)art  and 
r»'«'rve»l  f.-r  whool.  park,  and  other  public  panoses  to  the 
n)iiniii|>alitv  lepiliy  cbarped  with  the  care  and  curtody  of  lands 
d«>nated  for  such  ^ul^'o^*es.  The  purchase  price  of  all  town 
lutt  sold  in  t*>»u  sites,  as  hereinafter  provided,  shall  be  paid 
at  such  time  and  in  such  instjiUments  as  the  Secretary  of  the 
Interior  may  direct,  and  he  shall  cause  not  naore  than  twenty 
per  centum  of  the  net  procee<ls  arising  from  such  sales  to  be 
set  apart  and  cii>ended  under  his  direction  in  the  construction 
of  s<h(>ollioiis«^s  or  otiier  piiMic  buildings  or  in  improvements 
within  the  town  sites  in  which  such  lots  are  located.  The  net 
proceeils  deriv«l  from  the  sale  of  such  lots  and  latMis  within  the 
town  <«ite<<  as  aforesaid,  less  the  amount  set  aaide  to  aid  in  the 
c<m."ilru4iio»  of  wlKiollKtns*^  or  other  public  buildings  or  im- 
ppjieuieuts,  shall  be  credited  to  the  Indians,  as  hereinafter  pro- 
Tide<k 

"  Src.  4.  That  the  price  of  said  lands  entered  as  homesteads 
nnder  the  provisions  of  this  act  shall  be  fixed  by  appraisement, 
as  herein  provideil.  The  Tresident  Bhall  apiK)lnt  a  commission 
to  consist  of  three  persons  to  classify,  appraise,  and  value  all 
of  said  lands  that  shall  not  have  been  allotted  in  severalty  to 
said  Indians,  or  resetted  by  the  Secretary  of  the  Interior  or 
otherwise  «lisi)osod  of,  and  excepting  sections  sixteen  and  thlrty- 
mi  or  other  lands  which  may  be  selected  in  lieu  thereof  by  the 
State  of  Sooth  Dakota,  in  each  of  said  townships,  said  commis- 
sion to  be  congtituted  as  follows:  One  resident  dtieen  of  the 
State  of  South  Dakota,  one  representative  of  the  Interior  De- 
partment, and  one  i»er?>.in  holding  tribal  relations  with  said  tribe 
of  Indians.  That  within  twenty  days  after  their  appointment 
the  said  commissioners  shall  meet  and  organize  by  the  election 
of  one  of  their  nnmber  as  chairman.  Ttie  said  coduuiss loners 
shall  tlien  jinx-ood  to  personally  inspect,  classify,  and  appraise, 
In  one  hun<lretl  and  sixty  acre  tracts  each,  all  of  the  remaiulug 
unaliotteil  lands  embm(>Bd  within  that  portion  of  the  reserva- 
tion described  in  section  one  of  this  act.  In  making;  such  classi- 
fication and  appraisement  said  lands  shall  be  divided  into  the 
following  classes:  First,  agricultural  land  of  the  first  class; 
8ecot>d,  agricultural  land  of  the  second  class;  third,  grsixing 
land;  fourth,  timber  land;  fifth,  mineral  land,  if  any,  but  the 
mineral  and  timber  lands  shall  not  be  appraised:  Provided, 
That  timt>er  lands  may  be  classified  without  regard  to  acreage : 
And  pn.ridcd  further.  That  all  lands  classified  as  timber  lands 
shall  be  rosemil  for  the  use  of  the  Rosebml  Indians.  That  said 
conimissiuners  shall  be  paid  a  salt;y  of  not  to  exceed  ten  dollars 
per  day  each  while  actually  employed  In  the  Inspection,  clasai- 
tication,  and  appraisement  of  said  lands,  and  necessary  ex- 
penses exclusive  of  subsistence  to  be  approved  by  the  Secretary 
of  the  Interior,  such  inspection,  classification,  and  appraise- 
ment to  be  completed  within  six  months  from  the  date  of  or- 
ganization of  said  commission. 

"Sec. 5.  That  said  commission  shall  be  governed  by  regr^l*- 
tlons  prescriljed  by  the  Seon^tary  of  the  Interior;  and  after  the 
completion  of  the  classification  and  appraisement  of  all  of  said 
lands  the  same  shall  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

**  Sec.  6.  That  the  price  of  said  lands  disposed  of  under  the 
homestead  laws  shall  be  paid  in  accordance  with  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior 
upon  the  following  terms :  One-flfth  of  the  purchase  price  to  be 
paid  in  cash  at  the  time  of  entry  and  the  balance  In  five  equal 
annual  Installments,  to  be  paid  in  two,  three,  four,  five,  and  six 
jears,  respectively,  from  and  after  the  date  of  entry.  In  case 
any  entryman  fkils  to  make  the  annual  payments,  or  any  of 
them,  when  dne,  all  rights  in  and  to  the  land  covered  by  his 
entry  shall  cease,  and  any  payments  theretofore  made  shall 
be  forfeited  and  the  entry  canceled,  and  the  lands  shall  l>e 
again  subject  to  entry  under  the  provisions  of  the  homestead 
law  at  the  appraised  price  thereof:  And  provided.  That  nothing 
In  this  act  shall  prevent  homestead  settlers  from  commuting 
their  entries  under  section  twenty-three  hundred  and  one.  Re- 
vised Statutes,  by  paying  for  the  land  entered  the  appraised 
price,  receiving  credit  for  payments  previously  made.  In  addi- 
tion to  the  price  to  be  paid  for  the  land,  the  entryman  shall  pay 
the  same  fees  and  commissions  at  the  time  of  commutation  or 
final  entry  as  now  provided  by  law  where  the  price  of  land  is 
one  dollar  and  twenty-five  cents  per  acre,  and  when  the  entry- 
■san  shall  have  complied  with  all  the  requirements  and  terms 
of  the  homestead  laws  as  to  settlement  an«l  residence  and  shall 
have  made  all  the  required  payments  aforesaid  he  shall  be 


entitled  to  a  patent  for  the  land."*  entered:  And  provMlrd  fur- 
ther. That  all  lands  remaining  umlis|N>H4Hi  of  at  the  expiration 
of  four  years  from  the  opening  of  said  lands  to  entry  may,  fai 
the  discretion  of  tlie  Socretarj-  of  the  Interior,  be  reappraised 
In  the  manner  provided  for  in  this  act. 

"Sec.  7.  That  from  the  proceeds  arising  from  the  sale  and 
disftosition  of  the  lands  aforesaid,  exclusive  of  the  customary 
fees  and  commissions,  there  shall  be  deixwited  in  the  Treasury 
of  the  United  States,  to  the  credit  of  the  Indians  Ix'longiug  and 
having  tribal  rights  on  the  said  reservation,  the  sunu?  to  which 
the  said  tribe  may  be  entitled,  which  shall  draw  interest  at 
three  per  centum  per  aimum;  that  the  moneys  derived  from  tl»e 
sale  of  said  lands  and  do|K>sited  In  the  Treasury  of  the  United 
States  to  the  cretlit  of  sjiid  Indians  shall  be  at  all  times  subject 
to  appropriation  by  Congress  for  tliclr  education,  support,  and 
civilization. 

"  Sec.  8.  That  sections  sixteen  and  thlrty-slx  of  the  land  in 
each  township  within  the  tract  described  in  section  one  of  this 
act  shall  not  be  subject  to  entry,  but  shall  be  res«»rved  for  the 
use  of  the  common  schools  and  paid  for  by  the  United  States  at 
two  dollars  and  fifty  cents  per  acre,  and  the  same  are  hereby 
granted  to  the  State  of  South  Dakota  for  such  purpose,  and  in 
case  any  of  said  sections,  or  parts  thereof,  are  lost  to  said  State 
by  reason  of  allotments  thereof  to  any  Indian  or  Indians,  or 
otherwise,  the  governor  of  said  State,  with  the  approval  of  the 
Secretary  of  the  Interior,  is  hereby  authorized,  within  the  area 
described  in  section  one  of  this  act,  to  locate  other  lauds  not 
otherwise  nppropriatetl.  which  shall  be  paid  for  by  the  United 
States  as  herein  provided,  in  quantity  equal  to  the  loss,  and 
such  selections  shall  he  made  prior  to  the  o{)enlng  of  such  lauds 
to  settlement:  Provided,  That  in  any  event  not  more  than  two 
sections  shall  be  granted  to  the  State  In  any  one  township,  and 
lands  must  be  selected  In  lieu  of  sections  sixteen  or  thirty-six,  or 
both,  or  any  part  thereof,  within  the  township  In  which  the  loss 
occurs,  except  in  any  township  where  tliere  may  not  be  two 
sections  of  unallotted  lands.  In  which  event  whatever  Is  re- 
quired to  make  two  sections  may  be  selected  In  any  adjoining 
township. 

"  Sec.  9.  That  there  Is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  approprlatetl,  the  sum  of  not  more 
than  one  hundred  and  tweoty-flve  thousand  dollars,  or  so  much 
thereof  as  may  be  neces.sary,  to  pay  for  the  lands  granted  to 
the  State  of  South  Dakota,  as  provided  In  section  eight  of  this 
act.  And  there  is  hereby  appropriated  the  further  sum  of  thlrty- 
flve  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
for  the  purpose  of  making  the  appraisement  and  classlficntioa 
provided  for  herein :  Provided,  That  the  latter  appropriation, 
or  any  further  appropriation  hereafter  made  for  the  purpose  of 
carrying  out  the  provisions  of  this  act,  shall  be  reimbursed  to  the 
United  States  from  the  proceeds  received  from  the  sale  of  the 
lands  described  herein  or  from  any  money  in  the  Treasury  be- 
longing to  said  Indian  tribe. 

"  Sit.  10.  That  the  lands  allotted,  those  retained  or  reserved, 
and  the  surplus  land  sold,  set  aside  for  town-site  purposes, 
granted  to  the  State  of  South  Dakota,  or  otherwise  dlspose<l  of, 
shall  be  subject  for  a  period  of  twenty-flve  years  to  all  the  laws 
of  the  United  States  prohibiting  the  Introduction  of  intoxicants 
into  the  Indian  country. 

"  Sto.  11.  Tliat  nothing  In  this  act  contained  shall  in  any  man- 
ner bind  the  United  States  to  purchase  any  portion  of  the  laud 
herein  described,  except  sections  sLxteea  and  thirty-six,  or  the 
equivalent  in  each  township,  or  to  dispose  of  said  land  except 
as  provided  henein,  or  to  guarantee  to  find  purchasers  for  said 
lands  or  any  portion  thereof,  it  being  the  intention  of  this  act 
that  the  T'nited  States  shall  act  as  trustee  for  said  Indians  to 
dis|)ose  of  the  said  lands,  aiKl  to  expend  aiHl  pay  over  the  pro- 
ceeils  received  from  the  *ile  thereof  only  as  received  and  as 
herein  provided :  Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  deprive  the  said  Indians  of  the  Rosebud  Indian  Reser- 
vation of  any  benefits  to  which  they  are  entitled  under  existing 
tr(>nties  or  agreements  not  inconsistent  with  the  provi^oiis  of 
this  act." 
And  the  House  agree  to  the  same. 

Amendment  of  title:  That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House;  and  the  Senate  agree  to 
the  same. 

Chas.  H.  Bcbkk, 

P.  P.   CAifPBEIX, 

Jho.  H.  Stepueks, 
Manttgern  on  the  part  of  the  House, 

ROBCBT  J.  Gakblk, 
Moses  E.  Claff, 
W.  R  Puanax, 
Managcrt  on  the  part  of  the  Senate, 
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ST.VTEifEXT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of 
the  House  t«»  the  bril  ( S.  1S3)  authorizing  the  sale  and  disi>osi- 
tlon  of  a  portion  of  the  surplus  and  unallotted  lands  In  the  llose- 
bud  Indian  Reservation  in  the  State  of  South  Dakota,  and  mak- 
ing Mt»propriation  and  provision  to  carry  the  same  into  efft-ct, 
Bubndt  the  following  written  statement  In  explanation  of  the 
effect  of  the  action  agreed  upon  and  recommended  In  the  accom- 
panying reiM)rt  as  to  said  amendment: 

The  amendment  agreed  \i\nm  In  conference,  with  two  excei> 
tloiis,  is  with  slight  pro  forma  changes  the  ann'uduieut  inserted 
by  the  House  as  a  substitute  for  the  Senate  bill. 

The  following  changes  In  the  House  amendment  have  been 
made  In  conference.  (The  reference  to  page  a;id  line  In  eiich 
case  refers  to  the  page  and  line  of  the  amomlmcnt. ) 

I'age  1.  line  G.  the  word  "on"  Is  change<l  to  "at;"  in  line  7 
the  word  "  west "  Is  Inserted  after  "  meridian ;  "  in  line  8  the 
word  "  crosses  "  Is  changed  to  "  intersects  '*  and  the  word  "  then  " 
to  "  thence;  "  in  line  11  the  word  "on  "  is  stricken  out  aud  the 
words  "of  Intersection  with  the"  Inserted  In  lieu  thereof. 

Page  2,  line  3,  after  the  word  "  Indians,"  the  following  words 
are  Inserted,  "or  otherwise  reserved,  and  except  lands  classified 
as  timber  lands;"  in  line  5  the  word  "desire"  is  changtnl  to 
"  ele<*t ;  "  In  line  18  the  word  "  herein  "  Is  changed  to  "  herein- 
after." 

lu  section  2  the  following  words  are  stricken  out:  "That  all 
applications  for  registration  must  show  the  applicant's  name, 
jHtst-office  addr»  Ks.  age,  height,  and  weight,  and  be  sworn  to  by 
hlui  before  any  judge  or  clerk  of  a  court  of  record  of  the  county 
whore  such  applicant  resides,  and." 

Page  4,  line  11.  the  word  "  In  "  Is  changed  to  "  within:  "  In 
section  4,  lines  23  aud  24,  the  words  "of  the  United  Slates" 
are  stricken  out. 

Page  5,  in  lines  19  and  20,  the  word  "land"  Is  changed  to 
"hinds,"  and  In  line  21  the  word  "all"  is  dianpod  to  "any;" 
in  line  22  the  words  "  shall  not  t>e  di8i>osed  of  but "  are  stricken 
out. 

Page  6,  line  1,  a  comma  is  Inserted  after  "  Inspection,"  and 
the  word  "and"  Is  stricken  out.  and  after  the  word  "  chissifi- 
catiou"  the  words  "aud  appraisement"  are  inserte<l:  in  line 
8  the  same  changes  are  made  in  phraseology;  in  section  ti,  line 
12.  the  word  "  the"  Is  stricken  out. 

Page  9,  section  9,  line  3,  the  word  "  thlrty-flve  "  is  changed  to 
"  twenty  five,"  and  in  line  8  the  word  "  twenty-tive  "  is  changed 
to  "  thirty-five."  These  changes  are  to  correct  errors  th.tt  were 
made  l)y  Inadvertence  on  the  floor  of  the  House.  In  se«-tion  10, 
line  17,  after  the  word  "  sold,"  the  words  "  set  asitle  f»>r  town- 
site  puri>oses,  granted  to  the  State  of  South  Dakota"  are  in- 
serteil.  This  makes  the  section  read  as  it  was  reported  from 
the  committee  and  to  conform  to  an  amendment  inserted  by 
the  Senate  in  H.  R.  12-13.K. 

The  House  amendment  of  the  title  of  the  bill  is  agreed  to. 

Cn.\s.  H.  IUrke, 
P.  P.  Campbell, 
Jno.  H.  Stephens, 
Uanngcrn  on  the  part  of  the  Hvu$e. 

PIXE    KIDT.E    BESEBVATIOIf,    S.    DAK. 

Mr.  BI'RKE  of  South  Dakota  submitted  for  printing  under 
the  rule  conference  re[)ort  on  S.  2341,  authorizing  a  sale  and 
dispoHiti(»n  of  surplus  and  imallotted  lands  in  the  Pine  Ridge 
R»sfr\»tion.   S.   Dak. 

The  conference  report  (No.  13G9)  and  statement  are  as  follows : 

/  COJfTTMESCE  KEPORT. 

The  comndttee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  House  to  the  bill  (S. 
2341)  authorizing  the  sale  and  disposition  of  a  portion  of  the 
surplus  and  unallotted  lands  In  the  Pine  Ridge  Indian  Reserva- 
tion, in  the  State  of  South  Dakota,  aud  making  appropriation 
and  provision  to  carry  the  same  Into  effect,  having  met.  after 
fnll  and  free  conference  have  agreed  to  recommend  aud  do  rec- 
ommend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amend- 
ment of  the  House,  and  agree  to  the  same  with  an  amendment. 
as  follows:  In  lieu  of  the  matter  Inserted  by  said  amendment, 
insert  the  following : 

"  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  au- 
thorized and  directed,  as  hereinafter  provided,  to  sell  and  dl.s- 
pose  of  all  that  portion  of  the  Pine  Bldge  Indian  Reservation, 
in  the  State  of  South  Dakota,  lying  and  being  in  Bennett 
County  and  described  as  follows:  Beginning  at  a  point  on  the 


eastern  boundary  line  of  the  Pine  Ridge  Indian  Reservation,  In 
South  Dakota,  where  the  same  intersects  the  boundary  line  be- 
tween the  States  of  South  Dakota  and  Nebraska :  theuce  north 
along  said  eastern  boundary  line  to  the  township  line  separating 
townships  thirty-nine  and  forty  ;  thence  west  along  said  township 
line  to  the  fifth  guide  meridian ;  thence  south  along  said  fifth 
gtiitle  meridian  to  the  boundary  line  l)etween  the  said  States  of 
South  Dakota  and  Nebraska  ;  thence  east  along  said  state  line  to 
the  place  of  beginning,  except  such  portions  thereof  as  have  been 
or  may  be  hereafter  allotted  to  Indians  or  otherwise  reserved, 
and  except  lands  classified  as  timber  lauds:  Provided,  That  any 
Indians  to  whom  allotments  have  been  made  on  the  tract  to  be 
ceded  may,  in  case  they  elect  to  do  so  before  said  lands  are 
oflTered  for  sale,  relinquish  same  and  select  allotments  in  lieu 
thereof  on  the  diminished  reservation:  And  provided  further. 
That  the  Secretary  of  the  Interior  may  reserve  such  lands  as 
he  may  deem  necessary  for  agency,  school,  and  religious  pur- 
poses, to  remain  reserved  as  long  as  needed,  and  as  long  as 
agency,  school,  or  religious  Institutions  are  maintained  thereon, 
for  the  benefit  of  said  Indians:  And  provided  further.  That  the 
Secretary  of  the  Interior  Is  hereby  authorized  and  directed  to 
issTie  a  patent  in  fee  simple  to  the  duly  authorized  missionary 
board,  or  other  authority,  of  any  religious  organization,  hereto- 
fore engaged  in  mission  or  school  work  on  said  reservation  for 
such  lands  thereon  (not  Included  In  any  town-site  hereinafter 
provided  for)  as  have  heretofore  been  set  apart  to  such  or- 
gaidzation  for  mission  or  school  purposes. 

"  Sec.  2.  That  the  lands  shall  be  disjwsed  of  under  the  gen- 
eral provisions  of  the  homestead  aud  town-site  laws  of  the 
United  States,  and  shall  be  openetl  to  settlement  and  entry  by 
proclamation  of  the  President,  which  proclamation  shall  pre- 
scribe the  manner  in  which  the  lands  may  be  settled  upon,  oc- 
cupied, and  entered  by  persons  entitled  to  make  entry  thereof; 
and  no  person  shall  be  permitted  to  s«ntle  upon,  occupy,  or  enter 
any  of  said  lands  except  as  prescribed  In  such  proclamation : 
Provided,  That  prior  to  said  proclaruitlon  the  allotments  within 
the  portion  of  the  said  Pine  Ridge  iteservation  to  be  disposed 
of  as  described  herein  shall  have  been  completed :  Provided 
further.  That  the  rights  of  honorably  discharged  Union  soldiers 
and  sailors  of  the  late  civil  and  Spanish  wars  or  Philippine 
insurrection,  as  defined  and  des«?ribed  in  sections  twenty-three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the 
Revised  "Statutes,  as  amended  by  the  act  of  March  first,  nine- 
te<»n  hundred  and  one,  shall  not  be  abridged. 

"  Sec.  3.  That  before  any  of  the  land  is  disposed  of,  as  herein- 
after provided,  and  before  the  State  of  South  Dakota  shall  be 
permitted  to  select  or  locate  any  lands  to  which  It  ma'y  be  en- 
titled by  reason  of  the  loss  of  sections  sixteen  or  thirty-six,  or 
any  portions  thereof,  by  reason  of  allotments  thereof  to  any 
Indian  or  Indians,  the  Secretary  of  the  Interior  Is  authorized 
to  reserve  from  said  lands  stich  tracts  for  town-site  pury'^^es 
as  In  his  opinion  may  he  required  for  the  future  public  inter- 
ests, and  he  may  cause  same  to  be  surveyed  Into  lots  and 
l)l<>ks  and  disposed  of  under  such  regulations  as  he  may  pre- 
scribe, In  accordance  with  section  twentj^-three  hundred  and 
eighty-one  of  the  Revised  Statutes  of  the  United  States;  and 
he  is  hereby  authorized  to  set  apart  and  reserve  for  school, 
jKirk,  and  other  public  purix)ses  not  more  than  ten  acres  In 
any  town-site,  and  patents  shall  be  issued  for  the  Lands  so  set 
apart  and  reserved  for  school,  park,  and  other  public  pur- 
l>osos  to  the  municipality  legally  charged  with  the  care  and 
ctistody  of  lands  donated  for  such  purix)ses.  The  purchase 
price  of  all  town  lots  sold  In  town-sites,  as  hereinafter  pro- 
vide<l.  shall  be  paid  at  such  time  and  In  such  Installments  as 
the  Secretary  of  the  Interior  may  direct,  and  he  shall  cause 
not  more  than  twenty  per  centum  of  the  net  proceeds  arising 
from  such  sales  to  be  set  apart  and  exiiended  under  his  direc- 
tion In  aiding  the  construction  of  schoolhouses  or  other  public 
buildings  or  in  Improvements  within  the  town-sites  In  which 
such  lots  are  located.  The  net  proceeds  derived  from  the  sale 
of  such  lots  and  lands  within  the  town-sites  as  aforesaid,  \esa 
the  amount  set  aside  to  aid  in  the  construction  of  school- 
houses  or  other  public  buildings  or  Improvements,  shall  be 
credited  to  the  Indians  as  hereinafter  provided. 

"Sec.  4.  That  the  price  of  said  lands  entered  as  homesteads 
under  the  provisions  of  this  act  shall  be  fixed  by  appnilsenient 
as  herein  provided.  The  President  shall  ari>olnt  a  commission 
to  consist  of  three  persons  to  classify,  appraise,  and  vahie  all 
of  sjild  lands  that  shall  not  have  been  allottetl  In  severalty  to 
sjiid  Indians,  or  reserved  by  the  Secretary  of  the  Interior,  or 
otherwise  disposed  of.  and  excepting  sections  sixteen  and 
thirty-six  or  other  lands  which  may  be  selected  In  lien  thereof 
by  the  State  of  South  Dakota,  in  each  of  said  townships,  said 
connulsslon  to  be  constituted  as  follows:  One  resident  citizen 


m 


^ 
t 


!    ) 


of  the  State  of  Sonth  Dakota,  one  representative  of  the  Interior 
Departnient.  and  one  jierson  hoUlinR  tribal  relations  with  said 
trit»e  of  Indians.  That  within  twenty  days  after  their  appoint- 
ment the  said  commissioners  shall  meet  and  organize  by  the 
election  of  fme  of  their  numl»er  as  chairman.  The  said  com- 
missioners shall  then  proceeed  to  personally  inspect,  classify, 
and  appraise,  in  one  hundre<l  and  sixty  acre  tracts  each,  all 
of  the  remaining  unallottetl  lands  embraced  within  that  por- 
tion of  the  reservation  descrilKHl  in  section  one  of  this  act.  In 
making;  snch  classification  and  appraisement  said  lands  shall 
be  divideil  into  the  following  classes:  F'irst  agricultural  land 
of  the  first  class;  se<-ond.  ajjrioultural  laud  of  the  second  class; 
thirtl,  graziuR  land:  fourth,  timber  land;  fifth,  mineral  land. 
If  any,  but  the  mineral  and  timber  lands  shall  not  be  ap- 
pralse<l:  /»roii(/ft/.  That  timlx'r  lands  shall  be  classified  without 
nirard  to  acreajre:  And  pmvidt'd  further.  That  all  lands  clas- 
sifleil  as  timlHT  lands  shall  be  reserved  for  the  use  of  the  Pine 
Kidge  Indians.  That  said  commissioners  shall  be  paid  a  salary 
of  not  to  exceed  ten  dollars  i>er  day  each  while  actually  em- 
ployetl  in  the  insi)ection.  classification  and  appraisement  of  said 
lands,  and  nwessjjrj-  expenses  exclusive  of  subsistence  to  be 
ajtproved  by  the  Secretary  of  the  Interior,  such  inspection, 
classification  and  appraisement  to  be  completed  witbin  six 
months  from  the  date  of  organization  of  said  commission. 

"  Sec.  r>.  That  said  commission  shall  be  governed  by  regula- 
tions prescril»ed  by  the  Secretary  of  the  Interior,  and  after  the 
completi«»n  of  the  classification  and  appraisement  of  all  of  said 
land  the  same  shall  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

"  Sec.  6.  That  the  price  of  said  lands  disposed  of  under  the 

homestead  laws  shall  be  paid   in   accordance  with  rules  and 

i  ^rp;nilations  to  l>e  pre9crll)e<l  by  the  Secretary  of  the  Interior 

I  MiHm  the  following  terms :  One-fifth  of  the  purchase  price  to  he 

paid  in  cash  at  the  time  of  entry,  and  the  balance  in  five  equal 

I  annual  installments,  to  be  paid  in  two,  three,  four,  five,  and 

I  six  years,  resiHH-tively,  from  and  after  the  date  of  entry.     In 

i  case  any  entry  man  falls  to  make  the  annual  payments,  or  any 

I  of  them,  when  due,  all  rights  in  and  to  the  land  covered  by  his 

i  entry  shall  cease,  and  any  payments  theretofore  made   shall 

j  be  forfeited  and  the  entry  canceled,  and  the  lands  shall  be  again 

!   subject  to  entry  under  the  provisions  of  the  homestead  law  at 

the  appralse«l  price  thereof:  Provided,  That  nothing  in  this  act 

shall  prevent  homestead  settlers  from  commuting  their  entries 

under  section  twenty-three  hundred  and  one.  Revised  Statutes, 

by  paying  for  the  land  entereil  the  appraisM  price,   receiving 

cre<iit  for  payments  previously  made.     In  addition  to  the  price 

to  be  paid  for  the  land,  the  entryman  shall  pay  the  same  fees 

-  and  commissions  at  the  time  of  commutation  or  final  entry  as 

I  now  provided  by  law  where  the  price  of  land  is  one  dollar  and 

'   twenty-five  cents  per  acre,  and  when  the  entryman  shall  have 

■  complied  with  all  the  requirements  and  terms  of  the  homestead 

I   laws  as  to  settlement  and  residence  and  shall  have  made  al! 

I  the  required  payments  aforesaid  he  shall  be  entitled  to  a  patent 

for  the  lands  entered :  .And  provided  further.  That  all  lands  re- 

!  mainlng  undisposed  of  at  the  expiration   of  four  years  from 

the  opening  of  said  lands  to  entry  may,  in  the  discretion  of  the 

Secretary  of  the  Interior,  be  reappraised  In  the  manner  pro- 

j  Tideil  for  in  this  act. 

!  "  Sec.  7.  That  from  the  proceeds  arising  from  the  sale  and 
disposition  of  the  lands  aforesaid,  exclusive  of  the  customary 
f»M»8  and  commissions,  there  shall  be  deposited  in  the  Treasury 
of  the  United  States,  to  the  cretUt  of  the  Indians  belonging  and 
i  having  tribal  rights  on  the  said  reservation,  the  sums  to  which 
i  the  said  tribe  may  l>e  entitled,  which  shall  draw  interest  at  3 
per  centum  per  annum;  that  the  moneys  derived  from  the  sale 
of  said  lands  and  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  said  Indians  shall  be  at  all  times 
subject  to  appropriation  by  Congress  for  their  education,  sup- 
port and  civilization. 

"  Sec.  8.  That  sections  sixteen  and  thirty-six  of  the  land  in 

I    each  township  within  the  tract  de9crll)ed  in  section  one  of  this 

1    act  shall  not  be  subject  to  entry,  but  shall  be  reserved  for  the 

'    use  of  the  common  schools,  and  paid  for  by  the  United  States 

I    at  two  dollars  and  fifty  cents  per  acre,  and  the  same  are  hereby 

granted  to  the  State  of  South  Dakota  for  such  purpose,  and  in 

case  any  of  said  sections,  or  parts  thereof,  are  lost  to  said  State 

i    by  reason  of  allotments  thereof  to  any  Indian  or  Indians,  or 

otherwise,  the  governor  of  said  State,  with  the  approval  of  the 

Secretary  of  the  Interior,  is  hereby  authorized,  within  the  area 

descril)ed  In  section  one  of  this  act.  to  iocate  other  lan«ls  not 

otherwise  appropriated,  which  shall  be  paid  for  by  the  Unitetl 

States  as  herein   provided,   in  quantity  equal,  to  the  loss,  and 

such  selt»otlou8  shall  be  matle  prior  to  the  oi)cning  of  such  lands 

to  aettlenient:  Provided,  That  In  any  event  not  more  than  two 


sections  shall  be  granted  to  the  State  In  any  one  township,  and 
lands  must  be  selected  in  lieu  of  sections  sixteen  or  thlrty-slx, 
or  l)oth.  or  any  part  thereof,  within  the  townships  In  which  the 
loss  occurs,  except  in  any  townships  where  there  may  not  be 
two  sections  of  unallotted  lands,  in  which  event  whatever  is  re- 
quired to  make  two  sections  may  be  selected  in  any  adjoining 
township. 

"  Sec.  9.  That  there  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the  sum  of  not 
more  than  one  hundred  and  twenty-five  thousand  dollars,  or  so 
much  thereof  as  may  l>e  necessary,  to  pay  for  the  lands  granted 
to  the  State  of  South  Dakota,  as  provided  in  section  eight  of  this 
act.  And  there  is  hereby  approylated  the  further  sum  of 
thirty-five  thotisand  dollars,  or  so  much  thereof  as  may  be 
necessary,  for  the  purpose  of  making  the  appraisement,  classi- 
fication, and  allotment  provided  for  herein :  Provided,  That  the 
latter  appropriation,  or  any  further  appropriation  herojifter 
made  for  the  purjHise  of  carrying  out  the  provisions  of  tills  act, 
shall  be  reimbursed  to  the  United  States  from  the  proceeds  from 
the  sale  of  the  lands  described  herein  or  from  any  money  In 
the  Treasury  belonging  to  said  Indian  tribe. 

"Sec.  10.  That  the  lands  allotted,  those  retained  or  reserved, 
and  the  surplus  lands  sold,  set  aside  for  town-site  pur|x)se8, 
granted  to  the  State  of  South  Dakota,  or  otherwise' disposed  of, 
shall  be  subject  for  a  perlo<l  of  twenty-five  years  to  all  the  laws 
of  the  I'nitetl  States  prohibiting  the  introduction  of  intoxicants 
into  the  Indian  country. 

"Sec.  11.  That  nothing  In  this  act  contained  shall  in  any 
manner  bind  the  I'nited  States  to  purchase  any  portion  of  the 
land  herein  described,  except  sections  sixteen  and  thirty-six, 
or  the  equivalent  in  each  township,  or  to  dispose  of  said  land 
except  as  provided  herein,  or  to  guarantee  to  find  purchasers 
for  said  lands  or  any  portion  thereof,  it  t>eing  the  intention  of 
this  act  that  the  I'nlteil  States  shall  act  as  trustee  for  said 
Indians  to  dispose  of  the  said  hunls.  and  to  expend  and  pay 
over  the  proceeils  received  from  the  sale  thereof  only  as  n'celved 
and  as  herein  provld*^!:  Provided,  That  nothing  In  this  act  shall 
be  construed  to  deprive  the  said  Indians  of  the  Pine  Ilidge  In- 
dian Reservation  of  any  bt'ncfics  to  which  they  are  entitled 
under  existing  treaties  or  agreements  not  inconsistent  with  the 
provisions  of  this  act." 

And  the  House  agree  to  the  same. 

Amendment  of  title:  That  the  S<'nate  rece<le  from  its  disagree- 
ment to  the  amendment  of  the  House;  and  the  Uouse  agree  to 
the  same. 

Chas.  II.  BtniKE, 
P.  P.  Campbell, 
Jno.  II.  Stephens. 
Managers  on  the  part  of  the  Haute. 
RoBEBT  J.  Gamble, 
MosKs  Fl  Clapp, 

W.   E.   PtBCELL, 

Manngrra  on  the  fnirt  of  the  Senate. 

STATF.MENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendment 
of  the  House  to  the  hill  ( S.  2Z4\)  authorizing  the  sale  and  dls- 
iH.sitlon  of  a  iK»rtlon  of  the  surplus  and  unallotted  lands  In  the 
IMne  Ridge  Indian  Itcservation.  in  the  State  of  South  Dakota, 
and  making  appropriation  and  provision  to  carry  the  same 
into  effect,  submit  the  following  written  statement  In  explana- 
tion of  the  effect  of  the  action  agn>e<l  uiM.n  and  recommended 
in  the  accompanying  rejiort  as  to  said  amendment 

Tlie  amendment  agreed  upon  In  conference,  with  two  excep- 
tions, is  with  slight  pro  forma  changes  the  amendment  insisted 
by  the  House  as  a  substitute  for  the  Senate  bill. 

The  f»)llowlng  changes  in  the  House  amendment  have  been 
made  in  conference.  (The  reference  to  |»age  and  line  in  each 
case  refers  to  the  page  and  line  of  the  amendment.) 

Page  2,  line  5.  the  word  "desire"  is  changed  to  "elect;  "  line 
IS.  the  word  "herein"  Is  changed  to  "hereinafter." 

In  section  2  the  following  words  are  stricken  out:  "that  all 
applications  for  registration  must  show  the  apitlicant's  name, 
r»ost-oftice  address,  age,  height,  and  weight,  and  l»e  sworn  to  by 
him  before  any  Judge  or  clerk  of  a  c<^»urt  of  record  of  the 
county  where  such  applicant  resides,  and." 

Page  4.  line  1.^,  the  word  "  in  "  Is  changed  to  "  within ;  "  in 
section  4,  lines  23  and  24,  the  words  "  of  the  United  States"  are 
stricken  out. 

On  rmge  5,  lines  19  and  20,  the  following  words  are  stricken  out 
"but  the  timber  lands  shall  not  be  appraisiMl:  "  in  line  21  the 
word   "  land "   is  changed  to   "  lands ;  "   in   line  23  the   word 
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"  any  "  is  changed  to  "  all ;  "  in  line  24  the  words  "  shall  not 
be  disposed  of  but"  are  stricken  out. 

I'age  6,  line  2,  a  comma  is  inserted  after  the  word  "inspec- 
tion," and  the  word  "and"  is  stricken  out;  In  line  3,  after 
"ficatlon,"  the  words  "and  appraisement"  are  inserted;  in 
line  4,  after  the  word  "  Interior,"  the  semicolon  is  changed  to  a 
comma ;  In  line  H  the  same  changes  are  made  that  were  made 
In  lines  2  and  3;  in  se^^tion  C,  line  13,  the  word  "the"  is 
strliken  out :  in  line  23  the  w»)rd  *"  for  "  is  changed  to  "  to." 

Page  9,  section  10,  line  13,  after  the  word  "sold,"  the  follow- 
ing words  are  insertinl :  "  set  aside  fc»r  town-site  purposes,  or 
granted  to  the  State  of  South  Dakota."  This  makes  the  section 
rea<l  as  It  was  reported  from  the  committee  and  to  conform  to 
an  amendment  Inserted  by  the  Senate  in  House  bill  12438. 

Page  10,  line  9,  the  word  "Rosebud"  is  changed  to  "Pine 
Ridge." 

The  title  of  the  bill  as  amended  by  the  House  is  agreed  to. 

Cuas.  H.  Bl^kx, 
P.  P.  Campbell, 
Jko.   n.   Stephens, 
Managers  on  the  part  of  the  House. 

ETaOT.LED  JOINT  REROLtrnON   SIGNED. 

The  SPE.VKER  announced  his  signature  to  enrolled  joint 
resolution  of  the  following  title: 

S.  J.  Res,  97.  Joint  resolution  attthorizing  the  construction  and 
maintenance  of  wharves  i)iers,  and  other  stnictures  in  Lake 
Miclilgnn  adjoining  certain  lands  in  Lake  County,  Ind. 

ENROLLED    JOIWT    BESOLmONS    AND    BHXS    PRESENTED    TO    THB 
PKESIDEKT  FOB  UlS  ATPBOVAL. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  this  day  had  presentee!  to  the  President 
of  the  United  States,  for  his  approval,  the  following  Joint  reso- 
lutions and  bills: 

H.J.  Res.  9S.  Joint  resolution  for  the  relief  of  Lafayette  L. 
McKnIght; 

H.J.  Res.  191.  Joint  resolntlon  to  provide  for  the  printing  as 
a  House  document  of  500,000  copies  of  Farmers'  Bulletin  No. 
891  * 

II.  R.  2424S.  An  act  for  the  rellel  of  Fxlward  D.  Gilbert; 

II.R.  199C2.  An  act  establishing  a  commission  of  fine  arts; 
and 

H.  R.  144<VJ.  An  act  making  appropriations  to  provide  for  the 
exi>en5(es  of  the  government  of  the  IHstrict  of  Columbia  for  the 
fiscal  year  ending  June  30,  1911,  and  for  other  puritoses. 

SENATE  BILL  BEFERZED. 

Under  clau.se  2,  Rule  XXIV.  Senate  bill  of  the  following  title 
was  taken  from  the  Si>eaker's  table  and  referred  to  its  ai>i)ro- 
priate  committee,  as  indicated  below: 

S.  7708,  An  act  to  provide  for  the  purchase  of  a  site  and  the 
ere«tion  of  a  public  building  thereon  at  Big  Rapids,  in  the 
State  of  Michigan — to  the  CommitttK?  on  Public  Buildings  and 
Gntuuds. 

LEAVE   OF    ABSENCE. 

Mr.  Ci.ABK  of  Florida,  by  unanimous  consent,  obtained  leave 
of  absence.  ii«leflnitely,  on  account  of  Important  business. 

Tlie  motion  to  adjourn  was  then  agreed  to. 

Aeconlingly  (at  5  o'clock  and  30  minutes  p.  m.)  the  House 
adjourned  until  11  o'clock  a.  m.  to-morrow. 


EXECUTIVE    COMMUNICATIONS,    ETC. 
Under  clause   2  of   Rule  XXIV,  executive  communications 
were  tak^i  from  the  Si>eaker'8  table  and  referre*!.  as  follows: 

1.  A  letter  from  the  Secretary  of  War,  transmitting  a  copy  of 
a  letter  from  General  Edwards  to  Governor-General  Forbes,  at 
Manila,  in  pursuance  of  a  House  resolution  of  May  14,  1010 
(H.  Doc.  No.  91 S) — to  the  Committee  on  Insular  Affairs  and 
ordered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  War,  transmitting  an  answer 
to  the  resolution  of  the  House  of  May  14,  1910,  relating  to  sale 
of  friar  lands  in  the  Philippines  (H,  Doc.  No.  917)— to  the  Com- 
mittee on  Insular  Affairs  and  ordered  to  be  printed. 

3.  A  letter  from  the  Secretary  of  War,  transmitting  informa- 
tion relative  to  a  letter  written  from  the  Insular  Bureau  of  the 
Svar  Department  to  Strong  &  Cadwalader,  of  New  York,  N.  Y. 
(H.  Doc.  No.  916) — to  the  Committee  on  Insular  Affairs  and 
ortiered  to  be  printed. 

4.  A  letter  from  the  Secretary  of  War,  transmitting  a  copy 
of  report  of  director  of  lands  in  the  Philippine  Islands  for  the 
flsral  year  ended  Jime  30,  1tW9  (H.  Doc.  No.  914)— to  the  Com- 
mittee on  Insular  Affairs  and  ordered  to  be  printed. 


5.  A  letter  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  a  copy  of  the  findings  filed  by  the  court  in  the  case 
of  P.  J.  McGlynnan.  administrator  of  estate  of  John  lK>lierty, 
against  The  United  Slates  (II.  lH*c.  No.  915) — to  the  Committee 
on  War  Claims  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  VREELAND,  from  the  C<>mmlttee  on  Banking  and  Cur- 
rency, to  which  was  referreil  tl>e  bill  of  the  House  (H.  R.  SG.'iO) 
amending  section  5  of  an  act  entitled  "An  act  to  enable  national 
banking  associations  to  extend  their  coriwrate  existence,  and 
for  other  puri>oses,"  approved  July  12,  1SS2,  reported  the  same 
with  ann-ndujent.  acconji>anied  by  a  rei>ort  (No.  1359>,  which 
said  bill  and  rei»urt  were  referred  to  the  House  Calendar. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII,  adverse  reports  were  deliTered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  20C2)  for  the  relief 
of  U.  S.  Davis  and  Mrs.  A.  D.  Foote,  reijorted  the  same  ad- 
versely, accompanied  by  a  report  (No.  13G0),  which  eaid  bill  and 
rei>ort  were  laid  on  the  table. 

Mr.  HAWLEY,  from  the  Committee  on  (Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  20t>i)  for  the  relief  of 
Ruben  A.  Stern,  reiwrted  the  same  adversely,  accompanied  by 
a  report  (No.  1361),  which  said  bill  and  report  were  laid  on  the 
table. 

Mr.  SHACKLEFORD,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  4721)  for  the 
relief  of  Edward  Teamey,  reported  the  same  adversely,  accom- 
panied by  a  report  (No.  1362),  which  said  bill  and  report  were 
laid  on  the  table. 

Mr.  ADAIR,  from  the  rommittee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  6117)  for  the  relief  of 
Nathan  Fiunegan,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  13^),  which  said  bill  and  report  were  laid 
on  the  table. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  13186)  for  the 
relief  of  William  Coad,  reported  the  same  adversely,  accompa- 
nied by  a  report  (No.  1364),  which  said  bill  and  report  were 
laid  on  the  table. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  15048)  for  the  relief 
of  James  Parker,  reported  tlie  same  adversely,  accompanied  by. 
a  report  (No.  13(>5),  which  said  bill  and  report  were  laid  on 
the  table. 

Mr.  KITCHIN,  from  the  Committee  on  Cli>im8,  to  which  was 
referred  the  biU  of  the  House  (H.  R,  18052)  for  the  relief  of 
M.  J.  Meyer,  reported  the  same  adversely,  accompanied  by  a 
reixtrt  (No.  1366),  which  said  bill  and  reix)rt  were  laid  on  the 
table. 

Mr.  GILL  of  Missouri,  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  24801)  for  the 
relief  of  William  H.  Diamond,  reported  the  same  adversely, 
accomranied  by  a  report  (No.  1367),  which  said  bill  and  report 
were  laid  on  the  table. 


CHANGE-  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  the  Committee  on  Appropria- 
tions discharged  from  the  consideration  of  the  bill  (H.  B. 
2r.r>0.T)  to  carry  into  effect  the  findings  of  the  Court  of  Claims  in 
the  rase  of  Harriet  L.  Young,  administratrix  of  the  estate  of 
Solomon  Young,  deceased,  and  the  same  was  referred  to  the 
Committee  on  War  Claims. 


PUBLIC   BILLS,   RESOLUTIONS,   ANT)   MEMORIALS. 
Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  followlnif  titles  were  introduced  and  severally  referred 

By  Mr.  TOWNSENT):  A  bill  (H.  R.  25924)  to  promote  the 
.«afety  of  emi)loyees  and  travelers  ui>ou  railroads  by  compelling 
common  carriers  engaged  in  interstate  commerce  to  equip  tl»eir 
hx-omotives  with  safe  and  suitable  boilers  and  appurtenances 
thereto,  and  for  other  purposes— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
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By  Mr.  fiOEBET.:  A  bill  (H.  R.  25025)  authorizing  the  Post- 
niJit«fer-<;«'nt'niI  to  advertise  for  the  construction  of  pneumatic 
tuben  In  the  city  of  Cinciunati.  State  of  Ohio— to  the  Committee 
on  the  PoHt-CJtfice  and  I'ost-Iioads. 

By  Mr.  <;AUXKU  of  Texas:  A  bill  (H.  R.  2592G)  to  authori25e 
AransHs  HnrlM»r  T»Tnilnai  Hallway  Company  to  construct  a 
bridge  across  Morris  and  Cummiug  Channel— to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  SISSON:  A  bill  (H.  R.  2ri{»27)  to  provide  for  re- 
paving  tlie  rightful  owners,  their  heirs  or  legal  representa- 
tives, the  pnHtHtls  of  the  tax  illegiilly  collected  by  the  United 
States  on  :otton  during  the  years  1S«2,  18<J3,  1804,  ISGo,  ISOO. 
18»i7.  and  li-is.  and  for  the  disp«»8ition  of  such  proceeds  as  may 
remain  un<liiini»cl  and  unawarded— to  the  Committee  on  Claims. 

By  Mr.  CoKHEL:  A  hill  ( H.  U.  25028)  authorizing  the  Post- 
master-* ;«'n«'nil  to  enter  into  a  contract  for  pneumatic  tubes  at 
Cinrinnati.  State  of  Ohio-^to  the  Committee  on  the  Post-Utflce 
and  Post-ICoads.  '»' 

By  Mr.  M.VKTIN  of  Colorado:  Resolution  (H.  Res.  fi07)  of 
imjiiiry  to  the  Secretary  of  War — to  the  Committee  on  Insular 
Affairs. 

By  .Mr.  MADISON:  Resolution  (H.  Res.  698)  amending  Rules 
X  ami  XI  of  the  House — to  the  Committee  on  Rules. 

By  Mr.  SAB.\TH :  Joint  resolution  (H,  J.  Res.  216)  providing 
for  the  a|»|H)intment  of  a  special  committee  to  Investigate  cer- 
tain matters  in  regard  to  express  companies — to  the  Committee 
on  Inter!<tate  and  Foreign  Commerce. 

By  Mr.  PARSONS:  Joint  resolution  (H.  J.  Res.  217)  proiX)S- 
ing  an  amendment  to  the  Constitution  of  the  United  States — to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions  of 
the  folhiwing  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  BARNHART:  A  bill  (H.  R.  25929)  granting  an  in- 
crease of  pension  to  S.  P.  Fryberger — to  the  Committee  on  Inva- 
lid Pensions. 

By  Mr.  B.VTES :  A  bill  (H.  R.  25930)  granting  an  increase  of 
pension  to  Abijah  R.  Froes — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (IL  R.  25931)  granting  an  Increase  of  pension  to 
Jac«^b  I>ewitt— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BENNFTT  of  New  York:  A  bill  (H.  R.  25032)  granting 
a  ix'Tision  to  I>ena  Von  Scliacli — to  the  Committee  on  Invalid 
IVnsions. 

By  Mr.  CALDERIIE.\D:  A  bill  (H.  R.  25933)  granting  an 
increase  of  {tension  to  James  F.  Trobridge — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (,11.  R.  25934)  granting  an  increase  of  pension  to 
Benjamin  F.  Jacobs — to  (lie  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25935)  gnniting  an  increase  of  pension  to 
John  Brennan — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25936)  granting  an  increase  of  pension  to 
Monroe  I'arker — to  the  Committee  on  Invalid  Pensions. 

.\ls<\  a  bill  (H.  R.  259.37)  granting  an  increase  of  pension  to 
Thomas  Emery — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R,  25938)  granting  a  p«ision  to  Harriet  A. 
Bums — to  the  Committee  on  Pensions. 

By  Mr.  C.VMPBELL:  A  bill  (H.  R.  25939)  granting  a  pension 
to  .Vndrew  M.  Jonlan — to  the  Committee  on  Military  AflTairs. 

Also,  a  bill  (H.  R.  25940)  granting  an  Increase  of  pension  to 
Jasi>er  W.  Brewster — to  the  Committee  on  Invalid  Pensions. 

Als«%  a  bill  (H.  R.  25941)  granting  an  increase  of  pension  to 
Charles  Ci.  Ijince — to  the  Committee  on  Military  Affairs. 

By  Mr.  CARY :  A  bill  (H.  R.  25042)  granting  an  Increase  of 
pension  to  William  A.  Valleau — to  the  Committee  on  Invalid 
Pens^lous. 

By  Mr.  CULLOP:  A  bill  (H.  R.  25M3)  granting  an  Increase 
of  liension  to  James  A.  Ball — to  the  Committee  on  Invalid  Pen- 
aiona. 

Also,  a  bill  (H.  R.  25944)  granting  an  Increase  of  pension  to 
Andrew  Wilson — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  DIXON  of  Indiana:  A  bill  (H.  R.  25045)  granting  an 
increase  of  iieusiou  to  Exekiel  C.  Wetzel — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  2594C)  granting  an  Increase  of  pension  to 
Edgar  B.  Bishop — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25947)  granting  an  increase  of  pension  to 
Thoauis  Wlckens — to  the  Committee  on  Invalid  Pensions. 


By  Mr.  FASSETT:  A  bill  (H.  R.  25JW8)  granting  an  Increase 
of  pension  to  William  S.  Malette— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  GARDNER  of  Michigan:  A  bill  (H.  R.  25949)  grant- 
ing a  pension  to  Eliza  C.  Si)e«r»— to  the  Committee  on  Invalid 
I'ensious. 

Also,  a  bill  (H.  R.  25950)  granting  a  pension  to  Ira  S. 
Hovens — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  KELIHER:  A  biU  (H.  R.  25051)  to  correct  the  mill- 
tary  record  of  James  Donovan — to  the  Committee  on  Military 
Affairs. 

By  Mr.  KOPP:  A  bill  (H.  R.  25052)  granting  an  Increase  of 
pension  to  B.  F.  Louthaiu— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  LAFEAN:  A  bill  (H.  R.  25053)  granting  an  Increase 
of  itension  to  Alexander  Schrlver— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  I^\NGLEY :  A  bill  (H.  R.  259.''»4)  for  the  relief  of 
Moss  Martin— to  the  Committ«H»  on  War  Claims, 

Also,  a  bill  (H.  R.  25955)  granting  an  incn^ase  of  pension  to 
John  H.  Elkins — to  the  Committi*e  on  Invalid  Pensions. 

By  Mr.  I^\W :  A  bill  (H.  R.  2.^56)  granting  a  pension  to 
Helen  F.  Waldion — to  the  Committf'e  on  Invalid  Pensions. 

By  Mr.  M.VCON:  A  bill  (H.  R.  25057)  to  carry  Into  effect  the 
findings  of  the  Court  of  Claims  In  case  of  .Mrs,  Sue  F.  Carl- 
Lee  and  others — to  the  Committee  on  War  Claims. 

By  Mr.  MORGAN  of  Missouri:  A  bill  (H.  R.  25058)  granting 
an  increa.se  of  i>ension  to  Henry  McKenzle — to  the  Committ«e 
on  Invalid  Pensions. 

By  Mr.  PADGETT  :  A  bill  (H.  R.  25959)  granting  an  increase 
of  i»enslon  to  William  Edney — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  RT'CKER  of  Colorado:  A  bill  (H.  R.  25960)  to  au- 
thorize the  Secretary  of  the  Interior  to  issue  patent  in  fee 
simple  to  the  National  Lincoln  Douglas  Sanatorium  and  Con- 
sumptives' Hospital  Association  (a  coriKtration).  of  Denver, 
Colo.,  for  a  certain  d«'scribe<i  tract  of  land,  and  for  other  pur- 
poses—to the  Committee  on  the  Puldic  Ijinds. 

By  Mr.  S(T)TT:  A  bill  (H.  R.  25061)  granting  an  Increase  of 
pension  to  William  B.  Roberts — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  2.'962)  granting  an  in- 
crease of  i^nsion  to  Frank  M.  Horton — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bin  (H.  R.  25963)  granting  an  Increase  of  iiension  to 
Henrietta  Jeffrey — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25J>64)  granting  an  increase  of  i)ension  to 
Mary  L.  Lowe — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SM.VLL:  A  bill  (H.  R.  25965)  to  carry  out  the 
findings  of  the  Court  of  Claims  in  the  case  of  the  Presbyterian 
Church  in  Washington,  N.  C. — to  the  Committe«>  on  War  Claims. 
Also,  a  bill  (II.  R.  25966)  to  carry  out  the  findings  of  the 
Court  of  Claims  In  the  case  of  the  Catholic  Church  in  Wash- 
ington. N.  C. — to  the  Committee  on  War  Claims, 

Also,  a  bill  (H.  R.  25067)  to  carry  out  the  findings  of  the 
Court  of  Claims  in  the  case  of  the  Methmlist  Episcopal  Church 
South  in  Washington.  N.  C. — to  the  Committee  on  War  Claims. 
By  -Mr.  SMITH  of  .Michigau:  A  bill  (H.  R.  25068)  granting  an 
increase  of  pension  to  Eugene  Thomas — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  STEPHENS  of  Texas:  A  bill  (H.  R.  25960)  to  enroll 
James  B.  Nichols  and  others  as  Choctaw  Indians  in  Oklahoma — 
to  the  Committee  on  Indian  Affairs. 

By  Mr.  TALBOTT:  A  bill  (H.  R.  25070)  granting  a  i^'usion 
to  Josephine  Williams — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TOWNSEND :  A  bill  (H.  R.  25071)  granting  an  in- 
crease  of  pension  to  Elmer  A.  Wilson — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  ( H.  R.  25972)  granting  an  increase  of  pension  to 
Albert  E.  Harrington — to  the  Committee  on  IVnsions. 

By  .Mr.  VOLSTE^VD:  A  bill  (H.  R.  25973)  for  the  relief  of 
John  House — to  the  Committee  on  Military  .Vflfalrs. 

By  Mr.  WILSON  of  Pennsjlvanla :  A  bill  (H.  R.  2."M>74) 
granting  an  increase  of  pension  to  G.  W.  Thomas — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  ADAIR:  A  bill  (H.  R.  25975)  granting  an  Increase  of 
l>ension  to  Adam  A.  Mason — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  25076)  granting  an  Increase  cf  iM»nsion  to 
Edward  W.  Larue — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  MAGUIRE  of  Nebraska  :  A  bill  (H.  R.  25077)  grant- 
an  increase  of  pension  to  Moses  Ijingley— to  the  Committee  on 
Invalid  Pensions. 
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Also,  a  bill  (H.  R.  25078)  granting  an  increase  of  pension  to 
Mary  E.  McGerr — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  25979)  granting  an  increase  of  iiension  to 
Nathaniel  Tuttn — to  the  (Committee  on  Invalid  Pensions. 

By  Mr.  PADtJiriT:  A  bill  (H.  R.  259S0)  granting  an  In- 
crease of  pension  to  Newton  J.  Holland — to  the  Committee  on 
Invalid  Pensions.  -    - 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  BATES:  Petition  of  I»cal  Union  No.  549,  Painters, 
Decorators,  and  Paperhangers  of  America,  of  Erie.  Pa.,  favor- 
ing House  bill  1115)3,  to  l)etter  conditions  of  American  seamen — 
to  the  Committee  on  Naval  Affairs. 

By  Mr.  BENNET  of  New  York :  Paper  to  accompany  bill  for 
relief  of  Lena  Von  Schack — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BOEIINE:  Petition  of  citizens  of  Mount  Vernon.  lud., 
against  |»ension  le;;islation  l»ased  on  rank  in  the  service — to  the 
Committee  on  Military  Affairs. 

•By  Mr.  BUTLER:  Petition  of  Woman's  Christian  Temper- 
ance Union  of  Parksl>urg,  Pa.,  for  the  Fllnt-Gillett  national 
health  and  efficiency  bills — to  the  Committee  on  Interstate  and 
Foreign  Commerc<'. 

By  .Mr.  CALDER :  Petition  of  soldiers  of  Parsons,  Kans.,  fa- 
voring $1  a  day  |M>nslon  for  all  honorably  discharged  soldiers — 
to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CLINE:  Petition  of  Ladies  of  the  Maccabees  of  the 
World  of  Seybert,  Ind.,  favoring  the  amendment  to  House  bill 
21321 — to  the  Committee  on  the  Post-Otftce  and  Post-Roads. 

By  Mr.  COOK:  Petition  of  Philadelphia  Drug  Exchange, 
against  a  parcels-jKJSt  law — to  the  Committee  on  the  Post-Office 
and  Post -Roads. 

By  Mr.  DANIEL  A.  DRISCOLL:  Petition  of  Commandery  No. 
13,  Knights  of  St.  John,  of  Buffalo,  N.  Y.,  against  House  bill 
21321 — to  the  Committee  on  the  Post-Office  and  I'ost-Roads. 

By  Mr.  FOCIH  :  Petition  of  Captain  John  E.  Walker  Post, 
No,  28«J.  Grand  Army  of  the  Republic,  of  Waynesboro,  Pa.,  for 
an  adequate  pension  for  disabled  Union  veterans  of  the  civil 
war — to  the  Committee  on  Invalid  Pensions, 

Also,  iiai)er  to  accompany  bill  for  relief  of  David  B.  Drom- 
gold — to  the  Committee  on  Invalid  Pensions. 

By  .Mr.  FOSTER  of  Vermont :  Petition  of  Ethan  Allen  Chap- 
ter, Daughters  of  the  American  Revolution,  of  Indianapolis, 
Ind..  against  repeal  of  section  40  of  Immigration  law  as  pro- 
Tided  In  the  Hayes  Immigration  bill — to  the  Committee  on  Im- 
migration and  Naturalization. 

By  .Mr.  FULLKU:  Petition  of  Hart  &  Page,  of  Rockford,  111., 
concerning  the  item  of  $50,000  in  the  sundry  civil  bill  trans- 
fern^l  from  structural  materials  and  placed  to  the  credit  of 
the  Bureau  of  Stsndards — to  the  C(mimittee  on  Appropriations. 

Also.  ])etition  of  old  soldiers  of  Parsons.  Kans.,  favoring  the 
enactment  of  service-pension  laws,  etc. — to  the  Committee  on 
Invalid  Pensions. 

Also,  petition  of  Coaltnga  Chamber  of  Commerce,  of  Ckmlinga, 
Cal.,  in  opiK»sition  to  the  Pickett  bill,  concerning  the  conserva- 
tion of  the  oil  lands  of  California — to  the  Committee  on  the 
Public  I^nds. 

Also,  ])etition  of  Progressive  Ixxlge,  No.  440,  Inteniational 
As»wHiation  of  .Machinists,  of  Rockford,  111.,  favoring  the  pas- 
sage of  the  Burleson  bill  to  repeal  the  tax  on  oleomargarine, 
etc. — to  the  Committee  on  Agriculture. 

Also,  petition  of  Al.  F.  Schoch,  first  vice-president  of  the 
National  City  Bank,  of  Ottawa.  111.,  In  favor  of  the  passiige  of 
House  bill  25335.  relating  to  bills  of  lading— to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  HAMMOND:  Petitions  of  Acker  Post,  No.  21,  and 
Garfield  Post,  No.  8,  Department  of  Minnesota,  Grand  Army  of 
the  Reimblic,  against  an  amendment  in  section  5,  House  bill 
1.S.SD9,  officers"  service  bill- to  the  Committee  on  Military 
Affairs. 

Also,  petition  of  Vandry  Brothers  and  five  others,  of  Truman, 
Minn.,  favoring  S»'nate  bill  3776,  to  an»end  act  to  regulate  com- 
nierce — to  the  Conmiittee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HOUSTON:  Paper  to  accompany  bill  for  relief  of 
James  W.  McGee — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  JOYCE:  Petition  of  Reformed  Presbyterian  Church 
of  New  Conconi.  Ohio,  for  the  submission  of  a  constitutional 
amendment  to  the  people  providing  for  acknowledging  Almighty 
Go<l  as  the  source  of  all  authority,  etc. — to  the  Committee  on  the 
Judiciary. 


Also,  petition  of  Local  Branch  No.  55,  United  Brotherhood  of 
Leather  Workers  on  Horse  Goods,  for  rei)eal  of  the  10-cent  tax 
on  oleomargarine^to  the  Committee  on  Agriculture. 

Also,  petition  of  W^estland  Grange,  No.  121,  Patrons  of  Hus- 
bandrj-,  of  Englishtown,  N.  J.,  for  Senate  bill  6931.  for  an  appro- 
priation of  $500,000  for  extension  of  work  of  the  Office  of  Public 
Roads — to  the  Ommlttee  on  Agriculture. 

By  Mr.  McKINNEY  :  Petition  of  Local  No.  82,  MachUie  Oper- 
ators, of  Rock  Island  Arsenal.  111.,  for  re|)eal  of  the  tax  on 
oleomargarine — to  the  Committee  on  Agriculture. 

By  Mr.  MADISON:  Petition  of  citizens  of  Turon,  Kans.,  for 
the  McCumber-Tlrrell  bill,  against  sale  of  liquor  In  any  govern- 
ment buildings — to  the  Committee  on  Alcoholic  Liquor  Traffic. 

By  Mr.  MOORE  of  Pennsjivania :  Petition  of  Philadelphia 
Drug  Exchange,  against  the  parcels-post  bill — to  the  Ck>mmittee 
on  the  Post-Office  and  Post-Road.s. 

By  Mr.  NEEDHAM :  Petition  of  Twin  Peaks  tuimel  and  im- 
provement convention,  bespeaking  federal  support  of  tlie  Pan- 
ama-Pacific exposition — to  the  Committee  on  Industrial  Arts 
and  Expositions. 

Also,  petition  of  Local  No.  210,  Musicians'  Protective  Union, 
American  Federation  of  Musicians,  of  Fresno,  Cal.,  against  the 
action  of  the  Secretary  of  the  Interior  In  the  matter  of  water 
rights  for  the  city  of  San  Francisco,  Cal. — to  the  Committee  on 
the  Public  Lands. 

Also,  petition  of  Friday  Club,  of  Fresno,  Cal.,  Indorsing  the 
Weeks  bill  (H.  R.  11798)— to  the  Committee  on  Agriculture. 

Also,  petition  of  Indies  of  the  Maccal)ees  of  the  World  resid- 
ing In  Sylvanla,  Ohio,  In  support  of  Senate  bill  6931,  proTiding 
an  appropriation  of  $.%00,CXK)  to  extend  the  work  of  improving 
the  public  highways — to  the  Committee  on  Agriculture. 

By  Mr.  PAYNE :  Petition  of  Ladles  of  the  Maccabees  of  the 
World,  of  Lyons,  N.  Y.,  for  amendment  of  House  bill  21321,  in 
the  Interest  of  fraternal  periodicals  as  8econd<-lass  mall  mat- 
ter— to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  PEARKE :  Petition  of  R.  W.  Little  and  other  citizens 
of  Washington  County,  Md.,  for  a  public-school  teachers'  re- 
tirement fund  in  the  District  of  Columbia — to  the  Committee 
on  the  District  of  Columbia. 

By  Mr.  SABATH :  Petition  of  United  Garment  Workers, 
against  any  increase  of  ixistage  on  second-class  mail  matter — 
to  the  Clommittee  on  the  Post-Office  and  Poet-Road& 

Also,  petition  of  mass  meeting  of  oil  men,  held  in  Ck>allnga, 
Cal.,  April  30,  1910,  for  the  Pickett  bill,  conserving  oil  lauds— to 
the  Committee  on  the  Public  I^ands. 

By  Mr,  SCOTT:  Petition  of  members  of  Reformed  Presby- 
terian Church  of  Olathe,  and  other  citizens  of  Kansas,  for  a 
law  making  it  unlawful  to  transport  liquor  from  one  State  or 
Territory  to  another,  except  to  those  authorized  to  sell  such 
liquor  by  the  laws  of  their  State — to  the  Committee  on  the  Judi- 
ciary. 

Also,  petition  of  citizens  of  Kansas,  against  shipment  of  in- 
toxicating liquors  into  prohibition  States  from  other  States — to 
the  Committee  on  the  Judiciary. 

Also,  petition  of  soldiers  of  the  war  with  Spain  for  travel 
pay — to  the  Committee  on  Military  Affairs. 

Also,  petition  of  Ladles  of  the  Maccabees  of  the  World,  of 
Paola,  Kans.,  to  admit  as  second-class  matter  fraternal  maga- 
zines and  paijers-— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

Also,  petition  of  citizens  of  Kansas  City,  for  eight-hour  law 
In  government  work — to  the  Committee  on  Labor. 

Also,  petition  of  citizens  of  Kansas,  to  make  it  unlawful  to 
transport  liquor  from  one  State  or  Territory  to  that  of  another, 
excei)t  those  authorized  to  sell  such  liquor  by  the  laws  of  their 
State — to  the  Committee  on  the  Judiciary. 

By  Mr.  SHEFFIELD:  Petition  of  Laurel  Grange.  No.  40, 
Patrons  of  Husbandry,  of  Rhode  Island,  for  Senate  bill  4676 — 
to  the  CJommittee  on  Agriculture. 

By  Mr.  SIMMONS:  Petition  of  Central  Labor  Union  of 
Batavia,  N.  Y.,  favoring  repeal  of  the  tax  on  oleomargarine — to 
the  Committee  on  Agriculture. 

Also,  petition  of  Ladies  of  the  Maccabees  of  the  World  re- 
siding in  Albion,  N.  Y.,  for  amendn)ent  of  House  bill  21321,  In 
the  Interest  of  fraternal  periodicals  as  second-class  mail  mat- 
ter— to  the  0>mmittee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  SMALL :  Petition  of  Chamber  of  Commerce  of  Eliza- 
beth City,  N.  C,  for  the  establishment  of  a  national  health 
bureau  by  the  United  States  G(»vernment — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  SPERRY :  Petition  of  County  P«»mona  Grange,  No  5, 
Patrons  of  Husbandry,  of  New  Haven  County.  Conn.,  favormg 
the  agricultural  extension  bill — to  the  Committee  on  Agri- 
culture. 
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SENATE. 
Tuesday,  May  17, 1910, 

The  Swiate  met  at  11  o'clock  a.  m. 

Prayer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

The  VICE-PRESIDENT  belnf?  absent,  the  President  pro  tem- 
pore took  the  chair,  and  directed  that  the  Joanml  of  yester- 
day's proceedings  be  read. 

Mr.  JONES.  Mr.  President,  I  suggest  the  absence  of  a  qno- 
rum. 

The  PRESIDENT  pro  tempore.    The  Secretary  will  call  the 

roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 

»   Aldrlfb  Bnrton  Flint  Martin 

Itarno  Carjier  Frailer  Nixon 

Komk  Clapp  Frye  OIlTer 

B4>urne  CUy  Gallinser  Page 

Bradlpy  rran<>  c;amblc  Perry 

Bmadecet  Crawford  UiiirK<>nbela  Pn-kina 

Itrlstow  Cullom  Hale  PUas 

Krown  Cummlnj  He.rbam  Bayncr 

Fnlltpl«»y  Curtis  Hugbea  Smith,  Mich. 

Kurkrtt  Dillinichani  Jonea  Hmo<>t 

KurnkaB  IHxoo  Kean  Stepbenaon 

Burruwa  Elklna  I^  Follette 

Mr.  FLINT.  I  desire  to  state  that  the  Senator  from  Minne- 
sota [Mr.  NiLSOW],  the  Senator  from  Utah  [Mr.  Sutukrla:<d], 
the  Soiator  from  Florida  [Mr.  IYxtcheb],  the  Senator  from 
North  Dakota  [Mr.  PracaLi],  the  Senator  from  New  York 
(Mr.  Root],  and  myself  are  engaged  In  the  joint  committee  of 
the  Senate  and  Iluuse,  and  those  Senators  are  unable  to  be 
present. 

Mr.  KEAN.  My  colleagne  [Mr.  Baioes]  is  necessarily  absent 
on  bosinoss  of  the  Semite. 

The  I'UESIDENT  pi-o  tempore.  Forty-seven  Senators  have 
re*'|>ondtHi  to  their  names.  There  is  a  quorum  present.  The 
Secretary  will  re«d  the  Jonrnal  of  the  last  legislative  day. 

The  Secretary  proceeded  to  rend  the  Journal  of  yesterday's 
proceedings,  when,  on  request  of  Mr.  AiJ>aicH,  and  by  unani- 
mous oonw>nt,  the  further  reading  was  dispensed  with  and  the 
Journal  was  approved. 

COMMITTEX  SCBTICK 

Mr.  AIJ>RICn.    I  snbmit  a  privileged  resolotlon. 

The  resolution  was  read,  considered  by  unanimous  consent, 

and  agreed  to,  as  follows : 

Rrtolved.  That  Mr.  GcRGK.tHCiu  be  appointed  to  fill  the  vacancy  In 
tba  Caamittee  on  Indnstrfal  ExpoBitions. 

W.^a,    STATE,    AXD    WAVY    DEPABTMEXT    BriUHJfG. 

The  PREISIDENT  pro  tempore  laid  before  the  Senate  a  com- 
munication from  the  Secretary  of  the  Treasury,  transmitting 
comuiuulcations  from  the  Secretary  of  State,  the  SeiTotary  of 
War,  and  the  Secretary  of  the  Navy,  Commission  for  the  State. 
War,  and  Navy  Department  building,  submitting  an  estimate 
of  appropriation  for  the  installation  of  a  {riant  for  the  mnnn- 
facture  of  ice  in  the  State,  War,  and  Navy  Dei«rtment  build- 
ing. $0.rtlO  (S.  Doc.  No.  551  >,  which,  witli  the  accompanying 
pufters.  was  referred  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

MESSAQK  raOM   THE   HOCSK. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  the  House  had  passed 
the  following  bills: 

S.  7W4.  An  act  to  repeal  section  435  of  the  Revised  Statutes 
providing  for  the  issuance  of  money -ortler  notices,  and  for  other 
purposes;  and 

S.  TIK).'*.  An  act  to  amend  section  3928  of  the  Revised  Statutes 
to  provide  for  receipts  for  registered  mall,  and  for  other  pur- 
poses. 

The  message  also  aimounced  that  the  House  had  passed  the 
following  bills  with  amendments,  in  which  It  requested  the  con- 
currence of  the  Senate : 

S.  53S.  An  act  to  amend  sections  2586  and  2587  of  the  Revised 
Statutes  of  the  I'nited  States,  as  amended  by  the  acts  of  .\pril 
25.  1802,  and  August  28,  1890,  relating  to  collection  districts  in 
Oregon; 

S.  870.  An  act  to  parole  United  States  prisoners,  and  for  other 
purpoHcs; 

S.  7359.  An  act  to  amend  laws  for  preventing  collision  of  ves- 
sels and  to  regulate  equipment  of  certain  motor  boats  on  the 
navigable  waters  of  the  United  States; 

S.  7703.  An  act  to  authorise  the  Pwiaacola  and  Southwestern 
Railroad  Oomiwny,  a  corporation  existing  nnder  the  laws  of 
the  State  of  .\labama,  to  construct  a  bridge  over  and  across 
Perdido  Bay  from  Cummings  Point,  Escambia  County,  Fla.,  to 
Lillian,  Baldwin  County,  Ala. ;  and 


S.  7916.  An  act  authorizing  the  construction  of  a  bridge  across 
the  Columbia  River,  near  San  Poll  River,  in  the  counties  «f 
Ferry  and  Lincoln,  Wash. 

The  meaaage  further  announced  that  the  Hmise  Insists  upon 
its  amendments  to  the  bill  (S.  7653)  granting  pensions  and 
increase  of  penaiona  to  certain  soldiers  and  sailors  of  the  Regu- 
lar Army  and  Navy  and  wars  other  than  the  civil  war,  and 
certain  widows  and  dei>endeut  relatives  of  such  soldiers  and 
sailors,  disagreed  to  by  the  Senate,  agreed  to  the  conference 
Msked  for  by  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  had  api)oint«l  Mr.  LotDEKSLAGEB,  Mr. 
Draper,  and  Mr.  Richa«dsox  managers  at  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the  House  had  passed  the 
following  bills,  in  which  it  requested  the  concurrence  of  the 
Senate: 

H.R.4301.  An  act  for  the  relief  of  soldiers  and  sailors  who 
enlisted  or  served  under  assumed  names,  while  minors  or  other- 
wise, in  the  army  or  navy,  during  the  war  of  the  rebellion,  tlw 
war  with  Spain,  or  the  Philippine  insurrection ; 

IL IL  8913.  An  act  to  provide  for  the  time  and  places  for 
holding  of  the  regular  terms  of  the  United  States  circuit  and 
district  courts  for  the  western  district  of  the  State  of  Okhi- 
homa.  and  for  other  purposes; 

H.  R.  9061.  An  act  auttiorizing  that  commission  of  enslpn  be 
given  mitlshipmen  upon  graduation  from  the  Naval  Academy; 

H.  R.  19268.  An  act  to  create  an  additional  land  district  In 
the  Territory  of  New  Mexico,  to  be  known  as  the  Fort  Sumner 
land  district; 

H.  It.  22317.  An  act  to  authorize  quo  warranto  proceedings  In 
reg:ird  to  offices  in  national  banks; 

H.  R.  24012.  An  act  granting  certain  public  lands  to  the  State 
of  Colorado  for  the  use  of  the  State  Agricultural  College  for 
agriculture,  forestry,  and  other  purposes; 

II.  U.  24939.  An  act  to  authorize  the  Ijiwton  and  Fort  sm 
Electric  Railway  Company  to  construct  and  operate  a  railway 
tlirfiugh  the  public  lands  reserved  for  Indian  school  purposes 
of  t<»wnshlp  2  north,  range  11  west.  Indian  meridian,  Comanche 
County,  Okia.,  and  for  other  puriJoses;  and 

II.  It,  25290.  An  act  to  authorize  the  Presi«lent  to  convey  to 
the  people  of  Porto  Rico  certain  lands  and  buildings  not  needed 
for  purposes  of  the  United  States. 

ENROLLED    JOIWT   BESOLmOTf    SIGNED. 

The  message  further  announceti  that  the  Speaker  of  the 
House  had  signed  the  enrolled  Joint  resolution  (S.  J.  Res.  97) 
authorizing  the  construction  and  maintenance  of  wharves,  piers, 
and  other  structures  In  Lake  Michigan,  adjoining  certain  lands 
in  Lake  County,  lud.,  and  it  was  thereupon  signed  by  the 
I*resident  pro  tempore. 

rrrmoifs  ahd  memokials. 

Mr.  BURROWS  presented  memorials  of  sundry  citizens  of 
Pomona,  and  of  the  Grand  Army  posts.  Department  of  Michi- 
gan, of  Howard  City,  Union  City,  Lansing,  Mason,  and  Kal- 
kaska, all  In  the  State  of  Michigan,  remonstrating  against  the 
acceptance  of  the  statue  of  Gen.  Rot>ert  E.  Lee  to  be  placed  in 
Statuary  Hall,  United  States  Capitol,  which  were  referred  to 
the  Committee  on  the  Library. 

He  also  presented  a  petition  of  the  St.  Clair  County  Metlical 
Association,  of  Michigan,  and  a  petition  of  the  Visiting  Nursi's' 
Association  of  Detroit,  Mich.,  praying  for  the  establishment  of 
a  national  bureau  of  health,  which  were  referred  to  the  Com- 
niittee  on  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  common  council  of  Petosky, 
^flch.,  prayhig  that  an  appropriation  be  made  for  the  extensiou 
of  the  breakwater  at  that  place,  which  was  referred  to  the  Com- 
mittee on  Commerce. 

He  also  presented  a  petition  of  sundry  survivors  of  the  First 
Michigan  Infantry,  praying  for  the  passage  of  the  so-called  "  old- 
age  i)ension  blU,"  which  was  referred  to  the  Committee  on  I'en- 
slons. 

He  also  presented  a  petition  of  Burr  Oak  Grange,  Patrons  of 
Husl»audry,  of  Sturgis,  Mich.,  praying  for  the  passage  of  the  so- 
called  "  parcels-post  bill,"  which  was  referred  to  the  Committee 
on  Post-Offlces  and  Post-Roads. 

^He  also  preseited  a  petition  of  the  Board  of  Trade  of  Grand 
Rapids,  Mich.,  praying  for  the  enactment  of  legislation  to  pro- 
hibit the  misquotation  of  freight  rates,  which  was  referred  to 
the  Committee  on  Interstate  Commerce. 

Mr.  GALLINGER  presented  a  memorial  of  Local  Union  No. 
132,  United  Garment  Workers  of  America,  of  Keene,  N.  H.,  re- 
monstrating against  any  increase  in  the  rate  of  postage  on 
second-class  mail  matter,  which  was  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 
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Mr.  FLINT  presented  a  petition  of  Pomona  Grange.  No.  1, 
of  Sonoma  County,  Cal.,  praying  for  the  establishment  of  a 
nathmal  bureau  of  health,  which  was  referred  to  the  Com- 
mittee on  Public  Health  and  National  Quarantine. 

Mr.  BULKELEY  presented  a  petition  of  Local  Grange  No.  74, 
Patrons  of  Husbandry,  of  Farmlugton,  Conn.,  and  a  petition  of 
Local  Grange  No.  78,  Patrons  of  Husbandry,  of  Colchester, 
Conn.,  praying  that  an  appropriation  be  made  for  the  extension 
of  the  work  of  the  Office  of  Public  Roads,  Department  of  Agri- 
culture, which  were  ordered  to  He  on  the  table. 

He  also  presented  a  petition  of  Local  Grange  No.  78,  Patrons 
of  Husbandry,  of  Colchester,  Conn.,  praying  for  the  establish- 
ment of  a  national  bureau  of  health,  which  was  referred  to  the 
Committee  on  Public  Heolth  and  National  Quarantine. 

Mr.  DILLINGHAM  presented  a  memorial  of  Local  Union 
No.  32,  Unitt>d  Garment  Workers  of  America,  of  Brattleboro, 
Vt.,  remonstrating  against  any  Increase  In  the  rate  of  postage 
on  sec«)nd-class  mall  matter,  which  was  referred  to  the  Com- 
mittee on  Post-Offlces  and  Pt>st-Roads. 

He  also  pres«MittHl  a  petition  of  the  Religious  Society  of 
Frien<l8,  of  Plalntield,  N.  J.,  praying  for  the  enactment  of  legis- 
lation to  suppress  the  so-called  "white-slave  traffic,"  which  was 
ordered  to  He  on  the  table. 

Mr.  SIMMONS  presented  a  petition  of  the  Chamber  of  Com- 
merce of  Hlckorj'.  N.  C,  praying  for  the  enactment  of  legisla- 
tion making  certain  changes  In  the  present  discriminatory 
freight  rates,  which  was  referred  to  the  Committee  on  Inter- 
state Commerce. 

Mr.  HURKETT  presented  a  communication  from  the  Reaver 
City  Telephone  ConiiKiny,  of  Beaver  City,  Nebr.,  transmitting 
resolutions  adopted  by  the  Missouri  Independent  Telephone 
As8«K-lation,  favoring  the  enlargement  of  the  powers  of  the 
Interstate  Commerce  Commission,  giving  them  Jurisdiction 
over  tJ'lephone  companies,  which  were  referred  to  the  Committee 
on  Interstate  Conunerce. 

Mr.'  I{<K>T  presented  resolutions  adopted  by  the  New  York 
Board  of  Trade  and  Transportation  favoring  an  appropriation 
of  $2iVM100  to  provide  for  a  tariff  commission,  which  were  re- 
ferred to  the  Committee  on  Appropriations. 

Mr.  OWEN.  I  present  a  telegram  In  the  nature  of  a  petition 
from  the  Farmers*  (klucational  and  Coo|)erative  Union  of  Amer- 
ica and  the  American  Society  of  Equity  in  Joint  convention  as- 
8embl(>d  at  St.  Louis,  Mo.,  May  7,  1910,  which  I  ask  may  be 
printed  In  the  Record  and  referred  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

There  being  no  objection,  the  petition  was  referred  to  the 
Committee  on  Public  Health  and  National  Quarantine  and  or- 
dere<l  to  be  printed  in  the  Record,  as  follows : 

St.  Locis,  Mo.,  Uay  7,  1910. 
Hon.  R.  L.  OwFV. 

I  Hited  fitatcg  Kenate,  WaaMnflton,  D.  C: 

The  foilowlnfc  resolutions  adopted  by  rlalng  vote.  Kindly  file  copy 
with  Cummlttee  on  I'ubllc  Itealth  und  Rire  copy  to  every  meml>er  of  the 
Set^fto  In  the  name  of  the  or>;anlzed  fnrmers  of  the  country. 

Whereas  the  pres<<rvation  of  the  national  health  ia  a  matter  of  the 
utmoMt  Importance  to  all  the  farmers  of  the  country ;  and 

Wlu>rea8  it  is  prorxtsed  to  establlHh  a  national  department  of  health, 
which  will  assume  the  functions  of  the  various  bureaus  for  the  Federal 
i;overnm«nt  havlnfr  charije  of  this  subject  and  form  a  practical  working 
ortrani/.atlon,  which  will  cooperate  with  the  States  in  all  matters  re- 
lalhiK  to  the  public  health  :  Therefore 

li'Molrrd,  That  the  Farmers'  Educational  and  Cooperative  Union  of 
Am<^rica  and  the  American  Society  of  Equity,  in  lolnt  convention  as- 
aemlilt^.  pray  for  the  establlfihment  of  a  national  department  of  health 
and  ur^e  upon  Congress  the  Immediate  enactment  of  legislation  for  this 
purpose. 

C.  8.  Babbztt,  Pretident  Fartnen'  JJnio*. 

Mr.  HEYBURN  presented  the  petition  of  Asenath  Roberts 
and  41  other  citizens  of  Wardner,  Idaho,  praying  for  the  enact- 
ment of  legislation  admitting  to  the  mails  publications  of  fra- 
ternal societies  as  second-class  matter,  which  was  referred  to 
the  Committee  on  Post-Offlces  and  Post-Roads. 

He  also  presented  a  petition  of  Local  Grange  No.  40,  Patrons 
of  Husbandry,  of  Enimett,  Idaho,  and  a  petition  of  Ixx^l  Grange 
No.  r>4.  Patrons  of  Husl>andry,  of  Dale,  Idaho,  praying  for  the 
establishment  of  a  national  bureau  of  health,  which  were  re- 
ferred to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

He  also  presentnl  a  petition  of  the  Philadelphia  Yearly  Meet- 
ing of  the  Religio"s  Society  of  Friends  of  Pennsylvania,  praying 
for  the  enactment  of  legislation  to  prohibit  the  so-called  "  white- 
slave traffic,"  which  was  ordered  to  He  on  the  table. 

Mr.  FRYE  presented  petitions  of 'Rowe's  Comer  Grange,  No. 
T><\.  of  Auburn:  of  New  Centtiry  Gr<nnge,  of  Dedham;  of  Ix)cal 
Grange  of  Gnrdiner,  and  of  I'itstem  Star  Grange,  of  Bangor,  all 
of  the  Patrons  of  Husbandry,  in  the  State  of  Maine,  praying 
that  an  appropriation  be  made  fot  the  extension  of  the  work  of 
the  Office  of  Public  Roads.  IVpartment  of  Agriculture,  which 
were  ordered  to  lie  on  the  table. 


He  also  presented  a  petlth  •»  of  Local  Union  No.  MO,  Painters 
and  Decorators,  of  Erie,  I'a.,  praying  for  the  enactm«it  of 
legislation  to  amend  the  laws  governing  the  seamen  of  the 
American  merchant  marine,  which  was  referred  to  the  Commit- 
tee on  Commerce. 

BEPOBTS    OF    COMWITTEES. 

Mr.  BRADLEY,  fW)ni  the  Committee  on  Claims,  to  whom 
were  referred^ the  following  bills,  rei)orted  them  severaUy  with- 
out  amendnent  and  submitted  reports  thereon: 

A  bill  (H.  R.  6706)  for  the  relief  of  R.  Q.  Merrick  (Report 
No.  696)  ; 

A  bill  (H.  R.  2(M8)  for  the  relief  of  Harry  W.  Krumm,  post- 
master at  Columbus,  Ohio  \,  Report  No.  6!)7  i  :  and 

A  bill  (S.  7314)  for  the  relief  of  Cnri  Krueger  (Reiwrt  No. 
698). 

Mr.  BRADLEY,  from  the  Connuittee  on  Claims,  to  whom 
were  referred  the  following  bills,  stihinltted  adverse  reports 
thereon,  which  were  agreed  to,  and  the  bills  were  i)ostponeil  in- 
definitely : 

A  bill  (S.  3631)  for  the  relief  of  E.  Scott  Arrington  (Report 
No.  699) ;  and 

A  bill  (S.  7420)  for  the  relief  of  J.  Walter  Duncan  (Report 
No.  700). 

Mr.  OLIVER,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (H.  R.  11524)  for  the  relief  of  James  T,  Cas- 
well, p<^»stma8ter  at  Narrapansett  Pier,  R.  I.,  reporteti  it  with- 
out amendment  and  subniitted  a  rejKjrt  (No.  701)  thereon. 

Mr.  OWEN,  from  the  Committee  on  Indian  Affairs,  to  whom 
was  referred  the  bill  (8.  1978)  providing  for  the  enrollment 
of  certain  persons  as  members  of  the  Osage  tribe  of  Indians, 
reported  It  with  amendments  and  submitted  a  report  (No.  702) 
thereon. 

ALASKA.  SHORT  LINE  RAILWAY  AND  NAVIGATION   COMPANY. 

Mr.  PILES.  From  the  Committee  on  Territories  I  report 
back  favorably  with  amendments  the  bill  (S.  70WJ)  to  extend 
the  time  for  construction  and  beginning  constni<*tion  of  the 
Alaska  Short  Line  Railroad  In  Alaska,  and  I  submit  a  reiKirt 
(No.  695)  thereon.  I  request  the  Immediate  consideration  of 
the  bill. 

Mr.  ELKINS.  Will  it  excite  debate,  I  will  ask  the  Senator 
from  Washington? 

Mr.  PILES.  Oh,  no;  there  will  be  no  debate  about  it  It  Is 
simply  a  little  railroad  In  competition  with  no  other  line.  The 
bill  merely  proposes  that  the  time  for  construction  shall  be  ex- 
tended. 

The  Secretary  read  the  bill,  and  there  being  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. 

The  amendments  were,  on  page  1,  line  1,  after  the  word 
"Alaska,"  to  Insert  "by  the  Alaska  Short  Line  Railway  and 
Navigation  Company ;  "  in  line  5,  page  1,  to  strike  out  "  twelve  " 
and  Insert  "  eleven,"  so  as  to  read  "  1911 ;  "  on  page  1,  line  9,  to 
strike  out  "  twelve  "  and  Insert  "  eleven."  so  as  to  read  "  1911 ;  " 
and  on  page  2,  line  3,  at  the  end  of  the  bill,  after  the  word 
"Alaska,"  to  insert  a  colon  and  the  foUowlng  additional  pro- 
viso: 

Provided  furihcr.  That  if  the  actual  construction  of  the  road  he  not 
commenced  within  one  year  after  June  1,  1910.  the  rieht  hpre!>y 
granted  shall  not  be  ao  constmed  as  to  interfere  with  the  attachment  of 
other  rights  prior  to  the  commencement  of  such  construction. 

So  as  to  make  the  bill  read: 

Be  it  enacted,  etc..  That  in  consideration  of  the  construction  of  th« 
Alaska  Short  Line  Uallroad  in  .\laska  by  the  Alaslia  Short  Line  Rail- 
way and  Navigation  Company  being  actually  commenced  prior  to  June 
1,  1911.  the  time  for  the  completion  of  the  survey  and  construction  of 
said  railroad  t>e,  and  the  same  Is  hereby,  extended  to  a  period  of  three 
years  from  said  1st  day  of  June,  A.  D.  1911  :  Provided,  That  said  com- 
pany shall  file  with  the  Secretary  of  the  Interior  maps  of  definite  loca- 
tion" of  Its  line  of  road  prior  to  the  beginning  of  the  construction  of  an/  '.'<>- 
mile  section  thereof,  the  same  to  be  approved  by  the  Secretary  of  the 
Interior,  as  is  now  required  by  the  act  approved  May  14.  1SV*8,  provld- 
Inu  for  rlKht  of  way  for  railroads  In  the  IHstrlct  of  Alaska  :  Provided 
further,  That  if  actual  construction  of  the  road  l>e  not  commenced 
within  one  year  after  June  1.  1910,  the  right  hereby  grsnted  shall  not 
t>e  BO  construed  as  to  Interfere  with  the  attachment  of  other  rights  prior 
to  the  commencement  of  aach  conatructlon. 

The  amendments  were  agreed  to. 

The  bill  was  reiwrted  to  the  Senate  as  amended,  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read:  "A  bill  to  extend  the 
time  for  construction  and  beginning  of  construction  of  its  line 
of  railway  in  Alaska  by  the  Alaska  Short  Line  Railway  and 
Navigation  Company." 
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BILX8   INTBODCCID. 

_  Bills  TTcre  Introdncwl,  read  the  first  time,  and,  by  Tmanlmoas 
consdit.  the  second  time,  and  referred  as  follows: 

By  Mr.  BorUNE:  ^  r^  ,  i 

A  hill  (S.  K-SJT)  jn^anting  an  Increase  of  pens!on  to  Daniel 
J.  Haynes  (with  an  accompanying  paper);  to  the  Committee 
oa  I'euaions. 

By  Mr.  FIJNT  :  ... 

A  bill  (S.  SlSiJS)  for  the  relief  of  Henry  Prince  and  certain 
•titer  ariMy  officers  and  their  heirs  or  legal  r^resentativee ;  to 
the  Conimlttee  on  Military  Affairs. 

A  bin  (S.  823,4)  granting  a  pension  to  Harry  McFarlin;  and 

A  bill  (S.  K24U>  granting  au  increase  of  pension  to  Gunner 
Larsau  (with  an  accomi<anying  paper);  to  the  Committee  on 
Pensions, 

By  Mr.  PILES:  .         ,       ^       , 

A  bill  <S.  s-'41)  providing  for  the  renppraisement  and  sale 
of  certain  laiids  in  the  town  site  of  Port  Angeles,  Wash.,  and 
for  other  puriM)scs  (with  an  accompanying  pai»er)  ;  to  the  Com- 
mittee on  Public  Lauds. 

By  Mr.  CAUTER: 

A  bill  (S.  SJ42)  to  meet  imasual  conditions  in  the  postal 
service,  and  for  other  puri>oses;  to  the  Committee  on  Post- 
Uffices  and  Post-Roads. 

Bv  Mr.  MAirriN : 

A*  bill  (S.  8243)  for  the  relief  of  the  trustees  of  the  Union 
Chunh.  of  Frederick  County,  Va. ; 

A  bill  (S.  8244)  for  the  relief  of  the  heirs  of  C.  T.  CTatter- 

buck.  deceased :  ,    .        .  ,  ^     ^  ^      , 

A  bill  (S.  S245)  for  the  relief  of  the  hoirs  of  John  E.  Lewis, 

decensed:  and  ^  „    .  ^       ^    ^^ 

A  bill  (S.  S246)  for  the  relief  of  Charles  F.  Smith  and  others; 

to  the  Committee  on  Claims. 
Bv  Mr.  BTRTON: 

A  bill  (S.  8247)  granting  a  pension  to  Alice  Jordan;  and 
A  bill  (S.  824.*S)  granting  an  increase  of  pension  to  tleorge  A- 

Jantes :  to  the  Committee  on  Pensloua. 

By  .Mr.  FKYE :  „         „    ,  * 

A  bill   (S.  8249)   granting  a  pension  to  Mary  H.  Jones;  to 

the  Committee  «m  IVusious. 
By  Mr.  AI^RICU : 
A  bill  (S.  8250)  granting  an  increase  of  pension  to  \  loletU 

M.  Weaver; 

A  bill  (S.  8251) 
Terry; 

A  bin  (S.  8252) 
Perkins ; 

A  bill  (S.  8253) 
J.  Goldsmith: 

A  bin  (S.  8254) 
Kenyon ; 

A  bni  (S.  8255) 
B.  Barnard; 

A  bin   (S.  8256) 

fiOWCQ  * 

A  bill  (S.  8257)  granting  an  Increase  of  pension  to  Mary 
Murray  (with  an  accompanying  par»er)  ; 

.V  bill  (S.  S25S)  granting  an  Increase  of  pension  to  John  A. 
Hall  (with  an  accompanying  paper)  ; 

A  bill  (S.  S25i>)  granting  an  increase  of  pension  to  James  G. 
Ilol)ertson  (with  an  accompanying  papa-)  ; 

A  bill  (S.  82t50)  granting  an  increase  of  pension  to  Mary  J. 
Lincoln   (with  an  accompanying  paper) ; 

A  bill  (S.  8261)  granting  an  increase  of  pension  to  Ixmlse 
M.  WUson  (with  an  accompanying  paper)  ;  and 

A  bin  (8.  8282)  granting  an  increase  of  paislon  to  Mary  A, 
"Wall  ( with  an  accompanying  paper) ;  to  the  Committee  on 
Fensious. 

By  Mr.  BRADI^EY : 

A  bin  (S.  Si.'ta)  for  the  relief  of  Harvey  Floyd  and  others; 
to  the  Cmumittee  on  Clalnui 

By  Mr.  SIMMONS: 

A  bin  (8.  8a»4)  granting  an  Increase  of  pension  to  Jefferson 
D.  Coats  (with  au  accompanying  paper) ;  to  the  Committee  on 
l*ensl<ins. 

By  Mr.  SHIVELY: 

A  Wn  (8.  5285)  granting  an  iBcrease  ot  pension  to  William  C. 
Fisher : 

A  bin  ( 8,  8286)  granting  an  Increase  of  pension  to  Wlnfleid  S. 
We»>ster ; 

A  bill  (S.  8267)  granting  an  increase  of  penaioa  to  Loren 
8be<ld ; 

A  bill  (S.  826S)  granting  an  increase  of  pension  to  Ira 
AdamiM>u ;  t 


granting  an  increase  of  pension  to  Lydla  A. 
granting  an  Increase  of  pension  to  John  V. 
graiCng  an  increase  of  pension  to  Samuel 
granting  an  increase  of  pension  to  Mary  I. 
granting  an  increase  of  pension  to  Louise 
granting  an  Increase  of  pension  to  Loaisc 


A  bill  (S.  8260)  granting  an  incresise  of  iwnsion  to  LIbblns  W. 
Davis; 
'  A  bill  (S.  8270)  granting  an  increase  of  pension  to  William  H. 

Power  ■ 

A  bUl  (8-  8271)  granting  an  Increase  of  pension  to  John  Rich- 
ardson; ^  ^    ^  _^ 

A  bin  (S.  8272)  granting  an  Increase  of  pension  to  Doriova 

Ncel  * 
A  bill  (S.  8273)  granting  an  increase  of  pension  to  Anna  Elisa 

Dunkelborg;  „         „    ^.        ,    .  . 

A  bin  (8.  8274)  granting  a  pension  to  Mary  8.  King  (with 
accompanying  paiers)  ;  ^  .        ^     ^ 

A  bill  (S.  8275)  granting  an  increase  of  pension  to  Enoa 
Allnian  (with  accompany itig  pai>ers)  ; 

A  bill  (S.  S27»;)  granting  an  increase  of  pension  to  Francis 
Keller  (with  accompanying  papers)  : 

A  bill  (S.  8277)  granting  an  Inci-ease  of  pension  to  Lemuel 
Cohee  (with  accompanying  papers); 

A  bill  (S.  S27S)  gnuiting  a  i>cusion  to  E,  Belle  Piatt  (with 
accompanying  pa|)ers) ;  aud 

A  bill  (S.  8279)  granting  an  increase  of  pension  to  Abraham 
G.  llendryx  (with  accoaaiianylng  papers) ;  to  tbe  Committee 
on  Pensions. 

A  bill  (8.  .S2S0>  to  correct  the  military  record  of  Oliver  C. 
Rice  and  to  grant  him  an  Iionorable  dii»4iarge;  and 

A  bin  (S.  82x1)  to  cf>rrect  the  mUitary  record  of  WllHam  C 
Homer  and  to  grant  him  an  honorable  disdiarge ;  to  the  Com- 
mittee on  Military  Affairs. 

oonrr  or  comjiebct,  rrc. 
Mr.  SIMMONS  mibniitted  an  amondment  Intended  to  be 
proposed  by  him  to  tlie  bill  (S.  (rr:}7)  to  create  a  court  of  com- 
meri-e  and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce, approved  February  4,  18S7,**  .s  heretofore  amended,  and 
for  other  pnn^>ses,  which  was  ordered  to  lie  on  the  table  and  be 
printed  In  the  RtitMU).  a»  follows: 

Add  after  th4>  last  proviso  of  tbe  long  aad-abort-haul  UBcndment  tbis 
additional   proviso:  .     .     .._ 

•Provide*  farther.  That  when  appllcatloa  ta  Bade  to  the  aald  rom- 
mlMion  by  a  carrier  to  ttx  a  lower  mte  for  loajrer  than  for  ahorter 
distances  oa  account  of  water  competition,  aaid  ap<>li<-ation  shall  not 
he  )rrant««d  If  the  commission,  after  Jnve«tlirntton,  iball  tlnd  that  tha 
lower  rate  asked  for  will  destroy  water  competition." 

AFFAIRS  or  nECEASED  IXDIAJfS. 

Mr.  FLINT  submitted  an  amendment  Intended  to  be  proposed 
by  him  to  the  bill  (H.  R.  24W2)  to  provide  for  determining  the 
heirs  of  deoeasetl  Iiulians.  for  the  dis|»ositlou  and  sale  of  allot- 
ments of  deceased  Indians,  for  the  leasing  of  allotments,  aiul 
for  other  purposes,  which  was  referred  to  the  Committee  on 
Indian  Affairs  and  ordered  to  be  i»rlnte<I. 

WrTHI>R.VWAL   OF  PAPKB8 — ELIZABITH   B.   PBliSTOIf. 

On  motion  of  Mr.  BrajfUAH.  it  was 

Ordrrtd,  That  the  paper*  In  the  rase  of  Elizabeth  B.  Prestoti  (S. 
3187)  he  withdrawn  from  the  flies  of  the  Senate,  no  advcrae  report  hav- 
ing iM-on  made  thereon. 

MOIfTIILT  miCTS  or  COMMODITIES. 

Mr.  LOPGE.  I  present  a  statement  furnished  by  the  T'nlted 
States  Bureau  of  I^bor  on  the  monthly  prices  of  conimo«litles 
from  January.  190!».  to  March,  1910.  I  move  that  the  state- 
ment be  printed  and  referred  to  the  Select  Committee  on  Wages 
and  Prices  of  Commoditleei.     (S.  Doc  No.  549.) 

The  motion  was  agreed  to. 

SPANISH    TBEATY    CLAIMS   COMMISSION. 

The  PRESFDENT  pro  tenijwre  laid  before  the  Senate  the 
following  message  from  the  President  of  the  I'lilted  States 
(S.  Doc.  No.  550),  which  was  read  and.  with  the  accompanying 
paper,  referred  to  the  Committee  on  Foreign  Relations  and  or- 
dered to  be  printed : 

To  the  Senate  and  Uom»€  of  ReprcMentativei: 

I  transmit  herewith,  for  the  information  of  the  Congress,  the 
final  report  of  the  Spanish  Treaty  Claims  CommiWHinn.  dated 
May  2,  1910. 

Wm.  H.  Tatt. 

The  White  House,  May  11,  1910. 

IfATIGATION  aECrX-^TIOXS. 

The  PRESIDENT  f«ro  tempore  laid  before  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  (8.  7359) 
to  amend  laws  for  iveventing  crillisions  of  vessels  and  to  regu- 
late equipUK'ut  of  certain  motor  boats  on  the  navigable  waters 
of  liie  United  States. 

Mr.  GALLLNGER.  I  move  that  the  Senate  disagree  to  the 
amendment  made  by  the  House  of  Representatives  and  ask  for 
a  conference  on  the  differem-es  betwi»en  the  two  Houses,  and 
that  the  Chair  appoint  the  conferees  on  the  part  of  the  Senate. 


1010. 


COXGRESSIOXAL  EECOllD— SENATE. 


G389 


The  motion  was  agreeil  to,  and  the  President  pro  tempore  ap- 
point«>d  Mr.  Galungkb,  Mr.  Pkrkins.  and  Mr.  Clabkk  of  Ar- 
kansas the  conferees  on  the  part  of  the  Senate. 

COLLECTION   DISTRICTS  II»  OEEGOW. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  the 
amemlments  of  the  House  of  Representatives  to  the  bill  (S.  538) 
to  amend  sections  2.".S<J  and  2.'>S7  of  the  Revised  Statutes  of  the 
rnlt<Kl  States,  as  amended  by  the  acts  of  April  25,  1SS2,  and 
August  2^.  lH!iO.  relating  to  collection  districts  in  Oregon. 

Mr.  BOT'RNi:.  I  move  that  the  Senate  disagree  to  the  House 
amendments  and  ask  for  a  conference  with  the  House,  and  that 
the  Chair  api-oint  the  conferees  on  tlie  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the  Prt'sident  pro  tempore  ap- 
pointed Mr.  BotBXE,  Mr.  Piles,  and  Mr.  Sto^e  the  conferees 
on  the  part  of  the  Senate. 

COLUMBI.V  BIVF.R  BRIDGE,  WASHINGTON. 

The  PRESIDENT  pro  tempore  laid  before  the  Senate  the 
anniulnient  of  the  H-^use  of  Representatives  to  the  bill  (S.  791tj) 
authorising  the  construction  of  a  bridge  acrt>ss  the  Columbia 
Klver  near  the  mouth  of  the  San  Pcil  River,  in  the  counties  of 
Ferry  and  Lincoln,  Wash.,  which  was,  on  page  1,  line  5,  to 
strike  out  "or"  and  insert  "and." 

Mr.  JONES.  I  move  that  the  Senate  concur  In  the  House 
am<*ndnH>nt. 

The  motion  was  agreed  to. 

PFNSACOI.A    AND    SOITHWESTEBN    BAn.BOAD   BBTDGE. 

The  I'RESIDENT  pro  tempore  laid  l>efore  the  Senate  the 
amendment  of  the  House  of  Representatives  to  the  bill  (S. 
77C>;{)  to  authorize  tl,ie  PenR:»cola  and  Southwestern  Railroad 
Con>)mny,  a  corporation  existlne  under  the  laws  of  the  State 
of  .Mabama,  to  ctmstruct  a  bridge  over  and  across  Perdldo  Bay 
from  Cummings  Point.  Escambia  County,  Fla.,  to  Lillian,  Bald- 
win CountyLAla.,  which  was,  on  page  1,  line  7,  after  "  Bay,"  to 
lns«»rt  ",  at  a  indnt  suitable  to  the  Interests  of  navigation." 

Mr.  JOHNSTON.  I  move  that  the  Senate  concur  in  the 
am4>ndnient  of  the  House  of  Rei>re»entatlvcs. 

The  motion  was  agreed  to. 

HOUSE   BIU.S    BEFEBRED. 

Tlie  following  bills  were  severally  read  twice  by  their  titles 
and  referreil  to  the  Cunmilttoe  on  Public  Lands: 

II.  R.  192<W.  An  act  to  create  an  additional  land  district  In 
the  Territory  of  New  Mexico,  to  be  known  as  the  Fort  Sumner 
land  district ; 

II.  R.  24012.  An  act  granting  certain  public  lands  to  the  State 
of  Colorado  for  the  use  of  the  State  Agricultural  College,  for 
agrlculttire.  forestry,  and  other  purposes:  and 

II.  R.  249.'W.  An  act  to  authorize  the  I-nwton  and  Fort  Sill 
El«'<-trlc  Railway  Company  to  construct  and  operate  a  niilway 
through  the  public  lands  reserved  for  Indian  school  purposes, 
of  township  2  north,  range  11  west.  Indian  meridian,  Comauche 
County.  Okla..  and  for  other  purposes. 

H.  R.  1«m;i.  An  act  authorizing  that  commission  of  ensign  he 
given  inidshipuH'-)  ui»on  graduation  from  the  Naval  Academy, 
was  read  twit-e  by  Its  title  and  referred  to  the  Committee  on 
Naval  Affairs. 

II.  R.  4301.  -\n  act  for  the  relief  of  soldiers  and  sailors  who 
enlisted  or  serv«>d  under  assumed  names,  while  minors  or  other- 
wlsi».  In  the  army  or  navy,  during  the  war  of  the  rebellion,  the 
war  with  Simin,  or  the  Philippine  insurrection,  was  read  twice 
by  its  title  and  referreil  to  the  Committee  on  Military  Affairs. 

The  following  bills  were  severally  read  twice  by  their  titles 
and  referred  to  the  Committee  on  the  Judiciary: 

H.  R.  8913.  An  act  to  provide  for  the  time  and  places  for 
tK)liling  of  the  regular  terms  of  the  United  States  circuit  and 
district  courts  for  the  western  district  of  the  State  of  Okla- 
homa, and  for  other  purix>ses;  and 

H.  R.  22317.  An  act  to  authorize  quo  warranto  proceedings  In 
regartl  to  offices  in  national  banks. 

II.  R.  25290.  An  act  to  authorize  the  President  to  convey  to 
the  people  of  Porto  Rico  certain  lands  and  buildings  not  neede<l 
for  i»uri»oses  of  the  United  .*<tates,  was  read  twii-e  by  Its  title 
and  referred  to  the  Committee  on  I'aclQc  Islands  and  Porto 
Rico. 

COrBT  or  COMMEBCE,  ETC. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  Senate  bill  0737 — the  unfinished  business. 

The  motion  was  agreed  to.  and  the  Senate,  as  in  Committee 
of  the  Whole,  resumed  the  consideration  of  the  bill  (S.  0737) 
to  create  a  court  of  conmierce  and  to  amend  the  act  entitled 
**An  net  to  regulate  commerce,"  approved  February  4,  1S87,  as 
heretofore  ainen<l«'d.  and  for  other  purposes. 

Tlie  PRESIDENT  pro  tem|K>re.  The  pending  question  Is  On 
the  amendment  subinitte<l  by  the  Senator  from  Iowa  [Mr. 
Cummins],  which  will  be  read. 


The  Secretary.  It  Is  i>roposed  to  strike  out  sections  13,  H, 
and  15 

Mr.  CUMMINS.  Mr.  President,  the  iv>nding  amendment,  at 
I  remember  It,  Is  an  amendment,  or  a  s«»ries  of  amendments,  I 
sent  to  the  Secretary's  desk  yestenlay  to  strike  out  those  r»arts 
of  the  bill  which  provide  for  suits  being  brought  against  the 
Unlteil  States  and  placed  In  the  control  of  the  .\ttomey-General. 
the  effect  of  which  would  be  to  restore  the  procedure  to  Its 
present  form  and  require  suits  of  that  <-hnract»'r  to  be  brought 
against  the  Interstate  Commerce  Con;mission  and  be  defended 
by  the  commission. 

Mr.  EI.KINS.  I  would  ask  the  Senator  from  Iowa  If  he 
will  allow  me  to  make  a  stiggestlon? 

Mr.  CUMMINS.     Certainly. 

Mr.  ELKINS.  Has  the  Senator's  amendment  been  printed  as 
an  amondment  to  the  bill? 

Mr.  CUMMINS.  Tliese  amendments  are  printed  In  the  bill 
which  is  on  the  desks  of  all  members  and  are  i»rinti>d  in  the 
record  of  the  proceedings  of  yestenlay. 

Mr.  ELKINS.  But  there  is  nothing  to  show  Just  bow  the 
Senator's  amendment  will  read  If  accepted. 

Mr.  CUMMINS.  I  do  not  renienil>er  that  .Iny  of  mr  amend- 
ments were  accepted.    I  wish  I  could  remen»ber  It  In  that  way. 

Mr.  ELKINS.  I  refer  to  how  the  amendments  would  read  If 
they  were  accepte*!.  How  would  section  4  reail  If  the  amend- 
ment proposed  by  the  Senator  from  Iowa  were  adopt<Nl? 

Mr.  CUMMKs'S.  Tlie  pending  amemlnients  off«'re«l  by  me  are 
found  on  page  (5340  of  the  Coni;bessional  Reixjed  of  yesterday. 

Mr.  ELKINS.     I  have  that  before  me. 

Mr.  CUMMINS.    They  read  as  follows: 

strike  oat.  In  line  0,  pajre  R.  the  words  "  T'nited  States"  and  Insert 
the   words   '*  Interstate   Commerce  CommifiHion." 

The  PRESIDENT  pro  temiwro.  The  pending  amendments 
pro|X)8ed  by  the  Senator  from  Iowa  have  been  found,  and  the 
Secretary  wni  now  state  them. 

The  Secretabt.  It  is  proiiosed  to  strike  out,  in  line  9,  page  S, 
the  words  "United  States"  and  to  Insert  the  words  "  Interstate 
Commerce  Commission." 

Strike  from  lines  11  and  12,  page  8,  the  words  "and  In  the 
Department  of  Justice." 

Strike  out  lines  8,  9,  10,  and  11  and  the  words  "  United  States, 
and."  in  line  12,  page  11,  leaving  section  4  to  read : 

Skc.  4.  The  United  Stntes  mny  Intervene  In  any  case  or  proceedlnjt  In 
the  court  of  commiTc*;  wiipnever,  though  It  has  not  been  made  a  party, 
public  interests  are  involved. 

Strike  out  section  5,  being  from  and  including  line  15,  page 
11.  to  and  including  line  3,  page  12. 

.Mr.  CU.MMINS.     Mr.  President 

Mr.  EI.KINS.     May  I  interrupt  the  Senator  from  Iowa? 

The  PRESIDENT  pro  temiwre.  I>oe8  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 

Mr.  CU.M.MINS.    I  yield  to  the  Senator  from  West  Virginia. 

Mr.  ELKINS.  I  should  like  to  ask  the  Senator  from  Iowa 
If  he  Is  familiar  with  the  House  itrovislons  as  relating  to  sec- 
tions 4  aud  5,  and  would  he  be  willing  to  accept  the  House  i»ro- 
vlsions? 

Mr.  CUMMINS.     I  would  not. 

The  PUESIDEN'T  pro  tempore.  Does  the  Senator  from 
Iowa  desire  to  offer  the  amendments  which  have  been  stated 
as  one  amendment? 

Mr.  CUMMINS.  I  offer  them  as  one  amen«lment.  because 
they  cover  the  same  subject  and  are  all  necessary  to  accom- 
plish the  object  In  view,  namelj- 

The  PRESIDEN'T  pro  tem|x>re.  The  amendment  proposed  by 
the  Senator  from  Iowa  Is  before  the  Senate. 

Mr.  SMITH  of  Michigan.  What  becomes  of  the  provision 
which  i)ermlts  the  shlpi»er  to  Intervene  in  his  own  interest? 

Mr.  CUM.MINS.  That  Is  not  stricken  out  or  in  any  way 
Interfered  with., 

As  I  remarked  yesterday,  Mr.  President — and  I  do  not  Intend 
to  ci>nsume  any  ai»preciab!e  time  this  morning  l)efore  I  give 
way  to  others  who  desire  to  discuss  this  amendment — the  law 
at  the  present  time  requires  that  the  suits  be  brought  against 
the  Interstate  Commerce  Commission,  and  the  Interstate  Com- 
merce Commission  defends  those  suits.  The  law  as  it  Is  pro- 
I)osed  to  be  in  the  bill  iiresented  by  the  Senator  from  West 
Virginia  [Mr.  Elkins],  and  reiK>rted  by  the  committee,  requires 
that  all  such  suits  shall  be  brought  against  the  United  States; 
that  the  notice  be  served  upon  the  Attorney-General  or  upon 
the  I>epartment  of  Juptioe,  and  that  the  .\ttorney-G<'neral  shall 
have  Independent  charge  of  such  suits  with<»ut  any  Interference 
whatever  on  the  part  of  the  Interstate  Commerce  Commission. 

Mr.  HALE.     Mr.  President 

The  PRESIDENT  pro  tempore.  I>oe8  the  Senator  from  Iowa 
vield  to  the  Senator  from  Maine? 

Mr.  CUMMINS.     I  do. 
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Mr  H\IE.  For  only  a  question.  What  Is  the  modus  oper- 
andi uniU'/  the  existing  law?  When  this  matter  comes  before 
the  commission  and  It  needs  counsel,  advice,  and  Inw  officers, 
just  what  does  the  commission  do  under  those  conditions? 

Mr  cr.MMlNS.  Mr.  President,  to  answer  the  question 
fully  I  shiill  be  comi^Hed  to  repeat  some  of  my  statements  of 
yesterday  The  Senator  from  Maine  knows,  of  course,  that 
these  proceedings  are  originally  Instituted  before  the  Interstate 
Ommierce  Commission  by  some  aggrieved  or  complaining  shipper 
or  other  orgnnixatlon.  When  the  commission  has  concluded  Its  ■ 
work  and  hiis  entered  an  onler  establishing  a  new  rate  then  I 
the  railway  comimny  affected  may  bring  a  suit  In  equity  In  the 
circuit  court  of  the  United  States  to  enjoin  the  execution  of 
the  order  so  made  by  the  commission.  The  Interstate  t\mi- 
merce  Commission  Is  the  defendant  In  any  such  suit.  Then.  It 
has  the  ixiwor  to  euu>lov  counsel  to  defend  the  case,  apd  It  does 
employ  counsel,  and  there  has  been  an  appropriation  hitherto 
made  for  that  puriwse. 

Mr    HALE.     Now,  if  the  Senator  will  allow  me  further 

The  PKESIDENT  pro  temitore.    Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Maine? 
Mr.  CUMMINS.     I  do. 

Mr  HALE.  I  am  glad  to  hear  the  Senator's  statement.  I 
•o  understood  it;  but  It  has  been  said,  perhaps  in  conversation, 
as  well  as  here  In  debate,  that  practically,  when  the  emergency 
a'-lses,  the  Interstate  Commerce  Commission  turns  It  all  over  to 
the  Attorney-General.  I  now  understand  from  the  Senator  that 
bis  information  and  observation  are  that  that  Is  not  Invariably, 
perhaps  not  commonly,  done,  but  that  the  Interstate  Commerce 
Commission  employs  Its  own  counsel  to  represent  the  commis- 
sion and  the  (;ovemment.  Now.  just  what  does  the  Senator 
think  is  generally  done  In  such  cases? 

Mr.  CUMMINS.  My  observation— and  I  have  had  some  op- 
portunity to  know  with  regard  to  this  matter— is  that  the  com- 
mls.*<lon  employs  Independent  counsel.  If  you  please — Inde- 
pendent in  the  sense  of  not  being  connecte<i  with  the  I>epart- 
ment  of  Justice,  although  connected  with  the  Interstate  Com- 
merce Commission. 

Mr.  HALE.  Does  it  generally  do  that? 
Mr.  CUMMINS.  I  think  always.  I  do  not  remember  a  case 
In  which  the  Attorney-*  Jeneral  has  trietl  for  the  Interstate  Com- 
merce Commission  a  suit  In  the  circuit  ct»urts  of  the  United 
States,  although  there  may  be  such  a  case;  and  I  will  not 
assert  that  there  is  not. 

I  think  probably  the  confusion  that  exi.sts  with  regard  to  the 
proce<lure  Is  this:  That  after  the  circuit  court  has  entered  Its 
jiMlgment  and  there  Is  an  apiteal  to  the  Supreme  Cvurt  of  the 
I'nlted  States,  then  In  some  cases — I  do  not  know  In  what  pro- 
portion—but In  some  cases  the  Attomey-lieneral  appears  and 
argues  the  case,  i>artlally  at  least.  In  the  Suprenie  Court  of  the 
United  Stntes.  lUit  we  are  not  dealing,  Mr.  President,  here 
with  the  pn)ce<lure  in  the  Su|»reme  Court  of  the  United  States. 
If  my  amendments  prevail.  It  would  still  be  i^sslble  and  a|»- 
proi>riate.  as  It  has  l)een  In  the  past,  for  the  Attomey-fJeneral 
to  jipi>ear  for  the  Interstate  Commerce  Commission,  if  he  so 
^desire*!,  in  the  Supreme  Court  of  the  country.  But  these 
anHMulments  relate  only  to  the  bringing  and  the  trial  of  the 
cases  in  the  nisi  prius  or  circuit  court. 

There  is  this  very  great  difference  between  the  trial  in  the 
circuit  court  and  the  trial  In  the  Supreme  Court:  In  the  circuit 
court  tliere  is  no  record  of  the  evidence;  that  Is  to  say.  the 
evidence  addnceil  before  the  Interstate  Commerce  Commission 
Is  not  admissible  In  a  suit  to  enjoin  the  onier  of  the  commlssiou 
in  the  circuit  court.  The  evidence  there  must  all  l>e  taken 
anew.  Just  as  It  is  taken  in  the  ordinary  suits  In  equity  brought 
in  that  trlbimal.  There  is,  therefore,  a  necessity  for  familiarity 
and  knowle<lge  of  the  case  when  it  Is  l>elng  prepared  and  the 
trial  Is  taking  place  in  the  circuit  court  that  dw>s  not  exist  in 
the  Supreme  Court,  because  the  trial  in  the  Supreme  Court 
is  entirely  uiM>n  the  priutwl  rec«^rd  made  in  the  circuit  court. 
Anyone  can  familiarize  himself  with  that  record,  and  it  is 
usually  true  that  only  questions  of  law  are  considered  by  the 
Supreme  Court. 

I  do  not  intend  to  do  more  this  morning  than  to  remind  Sena- 
tors tliat  we  have  been  under  this  procedure  for  now  four  years. 
It  has  be«Mi  eminently  sjitisf.ictorj-  to  all,  I  think,  wlio  have  been 
intert»stwl  in  such  pHMfeilings.  The  cases  brought  apahjst  the 
Interstate  Commerce  Otnmiission  have  been  defemleii  with  high 
skill  ami  with  untiagglng  energy  by  the  commi.«isi(»n.  and  they 
have  been  defendetl  l>y  counsel  who  have  l)een  made  faniiliiiV 
with  tlie  facts  by  a  particiiHition  usually  in  the  prm-ee^liiigs 
l>efore  the  commission  itself.  iK-cause  it  will  not  be  forgotten 
Unit  the  commis.«<ion  has  a  nnnib*»r — I  do  not  know  how  many — 
of  lawyers  ctMistantly  employetl  by  it  to  go  out  through  the 
'     country  taking  the  testimony  tliat  is  to  be  considered  by  the 


commission.  I  think  they  are  called  examiners;  but  I  know 
some  of  them  to  be  lawyers  of  very  great  learning  and  of  great 
skill  In  this  particular  field  of  the  law. 

Mr.  HA  I.E.     Mr.  President 

The  PRESIDENT  pro  tempore.    Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Maine? 
Mr.  CT'MMINS.     I  do. 

Mr.  HALE.  Are  these  lawyers  a  part  of  the  paraphernalia 
of  the  Interstate  Commerce  Commission  on  tlieir  rolls  regu- 
larly as  examiners,  or  does  the  ct>mmission  employ  bright 
lawyers  as  special  counsel? 

Mr.  CI'MMINS.  These  examiners,  who  are  all  lawyers,  and 
some  of  them  I  know  to  be  lawyers  of  fine  attainments,  are 
regiilarly  employo<l  by  the  commission  and  are  upon  the  pay 
rolls  of  the  commission.  For  instance,  there  has  been  very 
recently  decided  a  case  in  which  the  opinion  was  rendered,  I 
think,  by  Judge  Severens. ' 

The  testimony  in  that  case,  originally  gathered  before  the 
conimission.  was.  ns  I  remember,  taken  by  one  of  these  ex- 
aminers. When  the  suit  was  brought  in  the  circuit  court  he 
afijK'ared  to  defend  the  Interstate  Commerce  Commission,  and 
he  defendeil  it  with  eminent  ability.  His  brief,  as  well  as  the 
de<ision  of  the  ctnirt  itself,  are  of  the  best  examples  of  learning 
in  this  field.  It  is  that  proceilure  those  who  favor  these 
amendments  desire  to  liave  continued.  They  Insist  that  the 
work  has  i)een  so  well  done  in  the  past  that  it  would  be  a  mis- 
take at  least — I  was  about  to  use  a  stronger  word — to  take 
from  the  commission  this  opportunity  to  defend  Its  own  orders 
and  exclude  that  iKxly  from  any  participation  in  these  suits 
brought  in  the  circuit  court. 

The  Senator  from  West  Virginia  has  just  inquired  whether  I 
would  be  willing  to  accept  the  provision  of  the  House  measyre 
uiMm  tliat  subject.  I  rei>lied  in  tlie  negative,  and  I  think  iV  is 
due  to  him  and  due  to  tlie  Senate  that  I  shall  statb  why. 

Mr.   ELKINS.     Mr.   President,   I   shall   be   very  glad  if  the 

Senator  will  do  so 

The  PRESIDENT  pro  tempore.     Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 
Mr.  CUMMINS.     I  do. 

Mr.  ELKINS.  But  I  want  to  get  at  the  matter  precisely. 
The  Senators  last  amendment  is  to  strike  out  all  of  wvti«»n  5 
in  the  i)ending  bill,  leaving  in  the  amendment  we  adopted  alwut 
making  the  complainant  of  record  a  party? 

Mr.  CUMMINS.  That  was  the  proposition.  Is  that  all  the 
question? 

Mr.  ELKINS.    And  section  4 

Mr.  CUMMINS.  But  section  5,  as  the  Senator  from  West 
Virginia  will  observe,  relates  only  to  the  transfer  of  these 
cases  from  the  Interstate  Commerce  Commission  to  the  I'nlted 
States    and    to    their    defense    by    the    Attorney-General.      It 

has  no 

Mr.  ELKINS.  The  Senator  is  satisfied  with  the  amendment 
the  Senate  made  the  other  day  in  Committee  of  the  Whole? 

Mr.  CU.MMINS.  As  I  stated,  when  that  amendment  was  before 
the  Senate,  I  l>elieve  that  the  shipi>er  ought  to  have  a  right 
to  api>ear,  if  he  desires  to  appear;  but  I  think  that  the  necessity 
for  his  appearanee  and  the  exjiense  to  him  incident  to  that 
api>earanee  would  l)e  greatly  less  if  the  Interstate  Conmierce 
Conimission  defend<^l  its  orders  than  if  the  defense  were  turned 
over  to  an  lndei»endent  deiwrtment  of  the  (iovemment  and  the 
.\ttorney-Geueral  were  asked  to  defend  its  orders.  I  would 
not  myself  have  insiste<l  ui>on  that  amendment  had  It  been 
conciNUxi  that  the  Interstate  Commerce  Commission  was  to  be 
I>erniitted  to  continue,  as  it  has  heretof«ire.  In  the  defense  of 
its  own  procwHlings;  but  Inasmuch  as  we  have  adopte<l  that 
IK>licy.  I  have  no  dlsi)osition  to  recede  from  it,  be<ause  the 
Instances  in  which  the  shippers  will  desire  to  app(>ar  at  their 
own  ex|>en.«*  In  the  circuit  court  of  the  United  States  will  l>e 
few.  If  we  keep  the  Interstate  Commerce  Commission  In  the 
suit,  as  comitfiretl  with  the  Instances  in  which  they  will  de- 
sire to  apf»ear  If  the  defense  is  transferretl  to  the  Attorney- 
general. 

.Mr.  ELKINS.    Mr.  President 

The    PRESIDENT    pro    tempore.      Does    the    Senator    from 
Iowa  yield  to  the  Senator  from  West  Virginia? 
.Mr.  CUMMINS.     Yes. 

Mr.  ELKINS.  If  the  Senator  will  allow  me  to  Interrupt  him. 
so  as  to  get  just  his  point:  As  I  understand  the  House  amend- 
ment provides  that  a  party  of  rwonl,  a  comphifnant  of  record 
before  the  Interstate  Commerce  CommlssitMi  lj;is  a  risrht  to 
apiK>nr;  the  Interstate  Commerce  Conuuission  continues  a  de- 
fendnnt  all  the  way  to  the  Sui)reme  Court  (»f  the  Unite^l  States, 
i  and  tlie  Unlteil  States  is  made  defendant :  that  is,  the  House 
I  amendu>ent  makes  three  defendants,  as  it  were. 
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The  Senator's  position  is  that  he  wants  the  United  States 
excluded  as  a  party  defendant,  and  the  Interstate  Commerce 
Commission,  together  with  the  complainant  of  record,  to  be  the 
parties  defendant  to  the  end  of  the  action  up  to  the  Supreme 
Court.     Is  tlijit  the  situation? 

Mr.  CUMMINS.  The  conclusion  of  the  Senator  from  West 
Virginia  is  accurate,  although  he  does  not  state,  as  I  remember 
it,  precisely  what  has  been  provided  in  the  House  bill. 

Mr.  ELKINS.    I  have  It  right  before  me.    It  does  that 

Mr.  CU.MMINS.    I  will  state  It.  because  I  am  on  my  feet. 

In  the  House  measure  the  provision  which  requires  the  suit 
to  lie  brought  against  the  United  States  and  transferred  to  the 
Attorney-General  for  defense  is  left  untouched,  but  it  is  pro- 
vld«Hl  that  the  Interstate  Commerce  Commission  or  any  shipper 
interested  may  appear  and  be  made  parties  defendant. 

Mr.  ELKINS.     It  is  "and"  instead  of  "or,"  as  I  understand. 

ilr.  CUMMINS.  "And."  It  makes  no  diffefence  whether  it 
Is  "  and  "  or  "  or." 

Mr.  ELKINS.    That  makes  it  three. 

Mr.  CUMMINS.  The  Interstate  Commerce  Commission  Is  not 
made  party  defendant  originally,  but  it  has  the  right  under  the 
House  provision  to  api)ear  as  an  intervener  and  be  made  a 
party  defendant. 

I  was  about  to  say,  when  interrupted  by  the  Senator  from  West 
Virginia,  that  the  reason  I  am  opposed  to  that  particular  arrange- 
ment Is  this:  The  Interstate  Commerce  Commission  is,  of  course, 
a  part  of  the  Government  of  the  United  States.  It  Is  the  Instru- 
ment which  the  Congress  has  chrtsen  to  work  out  Its  views  with 
regard  to  the  regulation  of  railways.  It  is  of  the  highest  Im- 
portance, of  course,  that  there  be  no  irritation,  no  conflict  of 
authority,  no  conflict  of  views  l)etween  the  Department  of  Jus- 
tice and  the  Interstate  Commerce  Commission;  and  if  we  simply 
give  to  the  commission  the  privilege  to  file  a  petition  of  inter 
\ention  and  thus  be  made  a  party  defendant,  that  privilege  will 
be  very  rarely  exercised,  because  to  exercise  it  Involves,  or  may 
involve,  a  conflict  between  the  commission  and  the  Department 
of  Justice.  It  may  Involve  an  irritation  that  the  Interstate 
Commerce  Commission  will  be  very  slow  to  bring  al)out;  and, 
therefore,  as  I  view  it,  the  House  provision  confers  an  empty 
and  ineffective  right  uix»n  the  commission. 

I  desire  to  make  the  commission  the  defendant,  and  to  give 
the  United  States  by  its  Attorney-General,  if  It  so  desires,  the 
right  ti>  intervene.  I  simply  reverse  the  order  of  these  two 
bodies,  if  you  please,  of  the  Government.  We  want  the  com- 
mission the  defend.ant,  and  then  if  the  Attorney-General  desires 
and  thinks  the  Interests  of  the  United  States  require  it,  let  him 
apiK'ar  in  tlie  court  and  intervene,  and  in  tliat  way  we  will 
continue  the  effective  administration  of  this  law  which  has 
challenged  the  admiration  of  every  citizen  of  the  United  States: 
because,  I  repeat  wliat  I  said  yesterday,  the  people  of  thib 
country  arc  more  than  ever  before  looking  to  the  commission 
and  not  to  any  other  oflBcer  or  officers  of  the  Government  for 
their  relief  and  their  protection. 

Those  of  us  who  are  particularly  interested  in  shippers  un- 
derstand that  so  far  as  we  are  concerned  we  must  submit  to 
the  orders  of  the  commission.  We  liave  no  appeal.  The  shliH 
pers  must  rest  content  with  what  is  finally  done  by  the  ct>m- 
mls.sion;  and  all  that  wo  ask  is  that  when  the  railways  having 
the  privilege  to  challenge  the  orders  of  the  commission,  which 
we  have  not,  do  so,  the  commission  itself,  which  has  awarded 
ns  the  relief  for  which  we  Iiave  asked,  may  be  permitted  to 
follow  the  order  which  they  have  made  to  the  highest  tribunal 
of  the  land. 

Mr.  ELKINS.  I/Ct  me  ask  the  Senator  one  question.  His 
amendment  says  the  United  States  may  Intervene.  What  is 
« laimed  by  tlie  bill  is  that  the  United  States  shall  be  a  party. 
Is  it  not  much  better  to  put  the  United  States,  the  whole  United 
States,  behind  the  shipper  rather  than  to  leave  It  to  the  dis- 
cretion of  the  United  States  whether  It  shall  appear?  Making 
the  United  States  appear  Is  better  than  leavhig  it  to  the  dis- 
cretion of  the  Attorney-General. 

Mr.  CUMMINS.    No;  so  far  as  I  am  concerned ' 

Mr.  ELKINS.  Walt  a  mhiute.  Let  me  see  If  I  get  It  right. 
The  Senator's  amendment  leaves  it  to  the  discretion  of  the  At- 
torney-General to  appear  or  not  and  intervene 

Mr.  CUMMINS.    That  is  In  the  bill  now.    It  Is  In  your  blU. 

Mr.  ELKINS.    The  Senator's  amendment  says: 

The  United  States  may  Intervene  In  any  case  or  proceeding  in  the 
court  of  commerce  v  bcDerer,  thousb  it  tias  not  been  made  a  party, 
pnl>lic  Interests  are  iiiTolved. 

Mr.  CUMMINS.     Those  are  the  exact  words  in  the  bill  as 
rei)orted  by  you. 
Mr.  EI.KINS.    These  words? 
Mr.  CUMMINS.    The  words  you  have  just  read. 
Mr.  ALDRICH.    In  part 


Mr.  ELKINS.  In  part.  Is  It  not  much  better  to  have  the 
Uniteil  States  with  all  of  its  power  and  the  Attomey-Qeneral 
behind  the  shlpi)er  as  a  matter  of  right  rather  tiiau  to  leave  It 
to  the  discretion  of  the  Attorney-General? 

Mr.  CUMMINS.  On  the  contrary,  that  surrenders  the  whole 
right  for  which  I  am  contending.  The  whole  power  of  the 
United  States  Is  behind  the  shipper  when  the  Interstate  Cx)m- 
merce  Commission  Is  defending  the  award  tliat  has  been  made 
to  him.  The  Interstate  Commerce  Commission  represents  the 
Congress  of  the  United  States,  and  It  can  have  no  ndde<l  power 
by  bringing  into  association  with  it  the  Attoruey-Generara 
office. 

Mr.  ALDRTCn.     Mr.  President 

The  PRESIDENT  pro  temiwro.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Rhode  Island? 

Mr.  CUMMINS.    Yes. 

Mr.  ALDRICH.  Does  the  Senator  contend  that  it  Is  not 
possible,  under  the  House  provisions,  for  the  Interstate  Com- 
merce Commission  to  follow  this  litigation  from  beginning  to 
end? 

Mr.  CUMMINS.     I  do  not. 

Mr.  ALDRICH.  That  is  what  I  understood  the  Senator  to 
say. 

Mr.  CUMMINS.  It  is  Imi)ossible  that  the  Senator  could  have 
so  understood  me,  because 

Mr.  -VLDRICII.  Then  I  understand  the  Senator  agrees  with 
me  that  under  the  House  provisions  the  Interstate  Commerce 
Commi.sslon  may  become  a  party  to  all  this  litigation  and  may 
follow  it  from  beginning  to  end,  as  he  contends  they  should 
have  a  right  to  do. 

Mr.  CUMMINS.  Yes.  It  Is  true  that  under  the  House  pro- 
vision the  Interstate  Commerce  Commission  may  Intervene  and 
be  made  a  party  defendant  or  a  party  to  any  suit  brought  to 
set  aside  Its  order.    That  Is  true. 

Mr.  ALDRICH.    And  may  apiiear  by  their  counsel. 

Mr.  CUMMINS.     I  think  so. 

Mr.  ALDRICH.     Undoubtedly. 

Mr.  CUMMINS.  But  will  not  the  Senator  from  Rhode  Island 
listen  to  me  for  a  moment  until  I  rei)eat  the  objection  to  any 
such  provision  as  that?  The  suit  Is  brought,  if  the  views  of 
the  majority  of  the  committee  should  prevail,  against  the  United 
States,  and  the  defense  Is  at  once  reposed  in  the  Attorney-Gen- 
era I's  office,  and  notice  is  served  uiwn  the  Department  of  Justice. 

As  I  say,  it  Is  of  the  highest  Imijortance  that  we  shall  have 
no  irritating  and  disconcerting  disagreements  with  regard  to 
the  conduct  of  the  defense  of  these  cases.  The  Interstate  Com- 
merce Commission,  so  far  as  the  Department  of  Justice  Is  con- 
cerntHl,  is  an  Indei)endent  l)ody.  Imagine,  if  you  please,  the 
members  of  that  commission  considering  among  themselves 
whether  they  would,  or  would  not,  intervene  In  a  suit  that  had 
been  brought  against  the  United  States,  and  of  which  the  At- 
torney-General had  assumed  control.  The  very  fact  of  inter- 
vention would,  to  a  sensitive  Attomey-Cieneral,  be  a  snggestlon 
that  the  Interstate  Commerce  Conimission  was  doul)tful  about 
either  the  abllitj*  or  the  desire  of  the  Attorney-GentTal  to  con- 
duct the  defense  as  It  should  be  conducted.  The  Senator  from 
Rhode  Island  certainly  does  not  desire  to  put  these  independent 
branches  or  bodies  of  our  Government  into  any  such  position 
as  that.  The  Senator  from  Rhode  Island  knows.  If  he  knows 
human  nature,  and  I  am  sure  he  does,  that  under  such  circum- 
stances the  Interstate  Commerce  <Ik)mmIssIon  would  never  ask 
for  the  privilege  of  Intervening.  I  regard  the  House  provision 
in  that  respect  as  simply  keeping  a  sort  of  promise  to  the  ear 
and  breaking  it  to  the  hope,  for  the  defense  of  the  cases  would 
still  be  In  the  Department  of  Justice. 

Now,  I  do  not  want  the  Senator  from  Rhode  Island  to  under- 
stand that  I  believe  there  would  be  any  motive,  any  purpose  on 
the  part  of  the  Attorney-General  to  do  aught  but  Justice  to  all 
the  persons  and  parties  and  organizations  interested,  but  inas- 
much as  we  have  seen  that  the  Interstate  Commerce  Commis- 
sion can  and  will  defend  with  the  greatest  ability  these  cases, 
and  Inasmuch  as  there  has  been  no  suggestion  from  any  quar- 
ter, from  persons  interested  in  these  proceedings,  that  the  In- 
terstate Commerce  Commission  shall  be  supplanted  by  the  At- 
torney-General, why  Is  It  even  suggested,  why  Is  It  proposed? 

Mr.  ALDRICH.  What  would  the  Senator  think  If  the  Judges 
of  a  lower  court  should  Insist  upon  continuing  and  appearing 
as  i>arties  in  a  higher  court  in  appeals  from  their  own  de- 
cisions? 

Mr.  CUMMINS.     I  think  It  would  be  very  Inappropriate 

Mr.  ALDRICH.    This  is  practically  the  same  thing. 

Mr.  CLAPP.  Will  the  Senator  from  Iowa  pardon  me  for  a 
moment? 

Mr.  CUMMINS.    I  will. 
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Mr.  CIAPP.  The  amendment  of  the  House,  to  which  the 
Senator  from  Rhotle  Island  seems  to  be  favorably  inclined,  does 
contemplate  that  very  thinj?— that  the  commission  may  appear. 
Now  having  passed  that  objection,  having  conceded  that  that  is 
no  longer  an  objection,  what  earthly  objection  is  there  to  the 
commission  being  by  law  made  a  party? 

Mr.  ALDllIC'H.  Because  the  Interstate  Commerce  CommlSr 
slon  are  representatives  of  the  United  States,  and  I  believe 
that  the  Department  of  Justice,  If  it  appears  in  defense  of  the 
United  States— because  they  are  the  only  parties  involved 
with  the  shlpi^er— should  not  be  submitted  to  the  control  of  the 
Interstate  Ci'mm^roe  Commission,  especially  where  the  Inter- 
state Commerce  Commission's  own  decision  is  at  stake  or  may 
be  at  stake.  ,  ,      ^.       ^^,^    ,  , 

Mr  CLAPP.  Then  will  the  Senator  explain  his  attitude? 
"Why  It  is— and  I  take  It  I  have  the  right  to  make  the  assump- 
tion  tliat  he  favors  the  House  amendment,  which  does  proiiose 

whenever  the  commission  sees  fit  at  least,  to  exercise  this  very 
function  which  the  Senator 

Mr.  ALI>HICH.  I  beg  the  Senator's  pardon.  Thoy  stand  In 
the  same  relation  that  the  shlpi>ers  do  In  this  litigation,  and  no 
other.  Thev  can  appear  If  they  see  fit  and  be  representeil  by 
ctnlnsel  as  the  8hij>pers  can.  the  United  States  being  a  party  all 
the  time  and  the  court  determining  as  to  what  the  course  of  the 
litigation  shall  be  In  reference  to  all  these  parties. 

Mr.  CL.VPP.     If  the  Senator  from  Iowa  will  further  jiardon 

me -  -^        ^ 

The  PRESIDENT  pro  tenii»ore.     Does  the  Senator  from  Iowa 

yield  to  the  Senator  from  Minnesota? 

Mr.  CUMMINS.     I  do. 

Mr.  CI^\PP.  If  the  commission,  after  having  made  an  order, 
does  appear  to  defend  that  order,  does  It  not  obviate  the  criti- 
cism which  the  Senator  from  Rhode  Island  makes  of  that  l>ody 
which  he  calls  judicial,  but  which  Is  not  judicial 

Mr.  ALDRICH.    I  did  not  call  It  judicial. 

Mr.  CI-\PP.  "When  It  appears  In  another  tribunal  to  defend 
its  action? 

Mr.  AI.DRICH.     I  said  they  represented  the  United  States. 

Mr.  CI-APP.  But  In  the  Inquiry  of  the  Senator  to  the  Sen- 
ator from  Iowa 

Mr.  ALDRICH.  I  was  8p«»klng  about  an  analogous  case,  or 
what  seemed  to  me  an  analogous  case.  I  did  not  mxy  that  the 
Interstate  Commerce  Commission  can  exercise  Ju«llcial  func- 
tloniu  I  have  no  Idea  they  can.  But  I  am  willing,  for  the 
purpose  of  getting  rid  of  this  question,  so  far  as  I  am  concerneil 
I>er«>nally,  to  take  the  provisions  of  the  House,  which  allows 
the  Interstate  Ct)mmerce  Commission  to  follow  this  litigation 
from  t)eglnnlng  to  end,  if  they  see  fit. 

Mr.  BEVERIIKiE.     Mr.  President 

The  PRESIDENT  pro  tempore.  Itoes  the  Senator  from  Iowa 
yield  to  the  Senator  from  Indiana? 

Mr.  CI'M.MINS.     I  do. 

Mr.  BEVERIDdE.  Will  the  Senator  permit  me  to  ask  him 
a  question.  In  order  to  clear  up  the  situiiticn  In  my  own  mind 
a  little  lietter? 

The  commission  makes  Its  onler.  and  It  Is  resisted  and  at- 
tacked. The  pnK-etHiing  In  the  court  Is  defendeil  on  tht»  j»art 
of  the  United  States  by  the  Attorney-General.     The  nature  of 


the  defense.  Its  character,  and  so  forth,  depend.  I  supiwse.  uiwn 
the  Judgment  of  the  Attorney-tJeneral  as  to  the  law  Involved  In 
the  cause  and  as  to  the  wisdom  and  policy,  and  so  forth.  Is 
that  the  case? 

Mr.  CUMMINS.    That  Is  true. 

Mr.  BEVERIIKiE.  Or  whether  he  would  defend  at  all. 
Perhaps  we  might  bring  this  down  to  some  clear  i)olnt,  if  that 
is  the  case. 

Now,  then,  that  being  the  case,  that  the  defense  interiiosetl 
by  the  Attomey-(Jeneral.  its  nature.  Its  vigor,  or  whether  he 
will  make  any  defense  at  all  or  not,  would  be  deteruiiueil  by 
the  Judgment  of  the  Attorney-General,  as  to  the  law  Itself  in- 
volved in  the  cause,  as  to  the  wlwlom  of  It  or  as  to  the  policy, 
and  so  forth,  then,  if  the  Attnmey-<;eneral  should  determine, 
for  any  of  thes*'  reasons,  that  the  order  of  the  commission  was 
not  well  founde*!.  and  the  case  appears  In  court  and  the  com- 
mission itself  also  asks  to  appear  and  defend,  would  we  not  be 
up  against  a  situation  In  which  the  defense  was  conducted  by 
two  parties  dlsjigreeing  with  each  other,  and  what  would  be  the 
effect  of  tliat  ution  the  cause  itself  and  upon  the  outcome  of  the 
litigation? 

Mr.  ALDRICH.  An  amendment  to  that  effect  has  already 
been  pat  In  the  bill  by  the  Senate  by  a  practically  unanimous 
vote. 

Mr.  BEVERIDCE.  Whether  it  has  or  has  not  been  i)ut  In, 
tliat,  it  se»'ms  to  me.  Is  a  serious,  practical  situation — that 
where  a  suit  Is  defeude*!  by  the  Attorney-General  or  not,  accord- 


ing to  his  Individual  judgment,  then  we  would  have  the  situa- 
tion where  If  the  commission  its*»lf  came  In  to  defend  the  order, 
there  would  be  two  defenders,  neither  agreeing  with  the  other, 
la  that  the  situation?    I  want  to  clear  It  up  In  my  own  mlud, 

I  do  not  know.  .  .     , 

Mr.  CUMMINS.  That  might  be  the  situation  In  a  particular 
case.  The  Senator  from  Indiana  has  stated  much  more  forcibly 
than  I  could  possibly  state  the  very  objection  I  made  to  this 
part  of  the  bill  when  I  reviewed  it  as  a  whole  several  weeks 
ago.  The  fundamental  error  that  we  will  make  In  transferring 
these  cases  from  the  Interstate  Commerce  Commission  to  the 
Attorney-General  lies  In  giving  to  the  Attorney-General  an  un- 
apiiealable,  unrestricted,  unrevlsed  review  of  the  action  of  the 
commission. 

Mr.  CIAY.    Mr.  President 

The  PRESIDENT  jiro  temiwre.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Georgia? 

Mr.  CUMMINS.    I  do.  r       ^      .     ^ 

Mr.  CIAY.  With  the  Senator  s  permission,  as  I  understand 
the  position  of  the  Senator.  I  think  It  Is  a  correct  one.  If  a 
bill  is  filed  In  the  c«jurt  of  conunerce  for  the  purpose  of  en- 
joining a  rate  fixed  by  the  Interstate  Commerce  Comnii.<sloa 
and  to  set  aside  an  order  of  the  Interstate  Commerce  Conuuis- 
slon,  the  Attorney-General  reviews  the  pleading  and  he  goes 
over  the  case  and  determines  whether  or  not  the  Government 

will  defend  It. 

Mr.  CUMMINS.     Of  course:  necessarily. 
Mr.  CIAY.    Suppose  he  reaches  the  conclusion  after  he  goes 
over  It  that  the  order  of  the  commission  ought  not  to  be  de- 
fendtnl  ? 

Mr.  CUMMINS.    He  ought  to  say  so. 

Mr.  CIAY.  Then  the  order  of  the  commission  will  be  set 
aside,  of  course,  because  there  is  nobody  to  defend  it  tlien.  In 
other  words,  it  makes  the  Attorney-General  of  the  United  States 
the  sole  judge  as  to  whether  or  not  the  suits  filed  by  the  rail- 
roads to  enjoin  rates  or  to  set  aside  orders  of  the  comn»lsslon 
shall  be  defended  by  the  Government  of  the  United  States. 
That  Is  the  way  I  understand  the  proiwsed  law. 
Mr.  CUMMINS.     Necessarily. 

Mr.  CIAY.  The  Senator  from  Rhode  Island  did  raise  a 
right  serious  objection,  which  has  been  set  forth  heretofore, 
that  If  a  bill  Is  ttled  against  the  Interstate  Commerce  Commis- 
sion to  set  aside  Its  order  the  nimmisslon  ought  not  t<»  be  a 
party  where  its  rulings  and  judgments  are  to  be  affected;  in 
other  words,  that  where  a  suit  Is  fileti  In  a  higher  court  to  re- 
view the  action  of  a  lower  court,  the  lower  court  ought  not  to 
lie  a  |>arty.  While  that  Is.  to  my  mind,  sound  reasoning,  I 
do  not  regard  this  as  exactly  a  iwrallel  case.  Suppose  a  case 
Is  filed  In  the  circuit  court  and  a  judgment  rendered  and  that 
case  Is  carried  to  the  Supn'me  Court,  clearly  the  circuit  court 
ought  not  to  be  a  F^rty  in  the  Sujtrenie  Court. 

But  here  the  railroad  conmiis>ion  Is  an  administrative  body. 
X  complaint  Is  filed  by  a  shlpin^r  against  a  railroad  to  have  a 
eertain  order  pas.se»l  l»y  the  c»)mmlsslon,  and  that  order  is 
imssed.  I><ies  the  S<'nator  think  that  Is  a  parallel  cas<\  when 
the  original  suit  Is  fih-tl  In  the  court  to  wt  aside  the  order  of 
that  administrative  iKHly?  Is  It  parallel  to  the  case  referred 
to  by  the  Senator  fr.mi  Rhoile  Island?  In  fact,  where  an  orig- 
Inalsult  Is  fileil  to  M't  aside  thl«  order,  ought  not  the  commis- 
sion to  i>e  party  to  l>e  there  and  defend  It,  because  the  e«»m- 
nilsslon  knows  all  about  why  the  order  was  made?  Under  the 
rules  fixetl  by  the  ct»mmls8lon,  the  Senator  will  find  that  the 
tt'stimony  taken  Is  reduce<l  to  writing.  It  Is  filed  and  kept,  and 
the  commission  can  easily  refer  to  tliat  testimony;  the  case  Is 
already  prejuired  beforehand,  and  no  new  testimony  necessjirlly 
will  have  to  l)e  taken. 

Mr.  ALDRICH.    If  the  Senator  from  Iowa  will  permit  me 

The  PRESIDENT  pro  tempore.  I>«>es  the  Senator  from  Iowa 
vield  to  the  Senator  from  Rho<le  Island? 

Mr,  CI'M.MINS.     I  yield  to  the  Senator  from  Rhode  Island. 
Mr.  ALDRICH.     The  Senator  from  Georgia  Is  entirely  wrong 
in  su[»i»osing  that  the  Interstate  Commerce  Commission  can  pre- 
vent a  i»arty  Interestetl  from  apix»arlng  in  this  suit. 

.Mr.  CIAY.  Oh,  no;  the  Senator  was  not  listening.  I  did 
not  say  that. 

.Mr.  ALDRICH.  The  action  of  the  Senate  fixes  that  beyond 
any  question. 

Mr.  CL.\Y.  Yes;  we  have  done  that  during  the  present 
session. 

Mr.  ALDRICH.  The  House  bill  provides  that  the  Interstate 
Commerce  Commission  shall  also  have  the  right. 

Mr.  CIAY.  The  Senator  did  not  catch  my  remarks.  I  did 
not  mean  to  convey  the  Idea  that  the  shli>i)er  could  not  appear 
and  defend.  l)ecause  we  have  already  adopted  an  amei»dnient 
which  changes  that  view  of  the  situation.    I  was  simply  reply- 
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Ing  to  the  argument  the  Senator  from  Rhode  Island  made,  that 
to  allow  the  comm  sslon  to  be  a  party  was  making  the  commis- 
sion a  iMirty  l)efore  a  court  trying  the  action  of  the  commission ; 
that  Is.  a  higher  ct)urt.  This  is  not  a  suit  filed  in  a  higher  court 
reviewing  the  dec. slon  of  a  lower  court.  The  commission  Is 
simply  an  administrative  body.  It  Is  not  an  ap(>eal  from  one 
court  to  another. 

Mr,  AIJ>RICH.  Whatever  the  fact  may  be,  I  am  willing  to 
agree  to  the  House  provision,  which  authorizes  the  Interstate 
Commerce  Commission  to  ap|>ear.  Whatever  my  views  may  be 
as  to  the  propriety  of  the  me^-isure,  I  am  willing  to  waive  my 
own  judgment  and  agree  to  the  House  provision. 

Mr.  CUMMINS.  Mr.  President,  I  hope  very  much  that  the 
new  iH>sltlon  now  taken  by  the  Senator  from  Rhotle  Island  will 
not  lead  any  Senator  to  omit  at  least  a  careful  c<^nsideratlon 
of  this  question.  The  amendment  or  amendments  which  I  have 
pn>I»osed  are  right,  and  I  want  the  Senate  to  pass  upon  their 
profirlety.  Personally,  I  would  rather  the  Attorney-General 
himself,  or  the  Department  of  Justice  Itself,  were  to  defend 
these  cases  than  to  put  the  Interstate  Commerce  Commission 
in  the  position  of  being  c<mii>elled  to  file  a  petition  of  Inter- 
vention in  order  that  it  might  apitear.  It  will  be  of  no  value 
whatsoever  in  the  administration  of  the  law.  and  will  simply 
be  a  source  of  discontent  and  dissatisfaction  from  the  beginning 
to  the  end. 

However,  I  desire  to  return  to  the  question  proposed  by  the 
Senator  from  Rhode  Island  as  to  the  impropriety  of  the  Inter- 
state Commerce  Commission  ap|>earlng  to  defend  Its  order.  It 
is  not  a  judicial  tribunal.  There  is  no  imrallel  whatsoever  l>e- 
tween  It  and  an  inferior  court  which  exercises  only  judicial 
functiouij.  The  Interstate  Commerce  Commission  exercises 
only  legislative  functions — not  purely  legislative,  but  admluls- 
tratlve  legislative  functions.  It  does  nothing  more  than  Congress 
couhl  do  and  would  do  if  It  could  make  itself  familiar  with  all 
the  details  which  are  develoi)ed  In  these  cases.  Therefore  there 
is  no  analogy  wluitsoever. 

But  the  Senator  from  Rhode  Island,  not  having  been  read  in 
the  law,  makes  another  mistake.  There  are  cflses  In  which  in- 
ferior courts  or  judges  are  made  imrtles  defendant.  The  law- 
yers here  will  r-'cognlie  In  a  moment  the  soundness  of  my 
proi)ositlon  when  I  say  that  under  many  procedures  courts  are 
made  i>artles  def<*ndant  and  are  com|)elled  to  defend  the  judg- 
ments which  thej  have  entere<l.  Nothing  Is  more  common  than 
the  certiorari  proceeding,  which  grows  out  of  an  allegation  that 
a  judge  has  exceeded  his  authority  and  has  entered  an  order 
which  was  not  within  his  province  or  right.  I  myself  have  on 
many  occasions  defended  the  judges  of  my  own  State  against 
the  allegations  ot  such  a  pnx^eedlng. 

There  is  really  a  rather  close  iwirallel  between  the  certiorari 
proceeding  which  examines  Into  the  validity  of  a  judgment  or 
order  made  by  an  Inferior  court  and  the  order  of  the  Interstate 
Commerce  Commission.  Neither  can  be  put  upon  any  other 
ground  than  the  excess  of  authority.  The  Interstate  Commerce 
Commission  Is  not  called  upon  to  def«id  Its  discretion,  its 
judgment,  the  m'?rlts  of  Its  decisions.  It  is  called  upon  to  con- 
vince the  circuit  court  that  It  has  not  exceeded  the  authority 
granted  to  It  by  the  Congress  of  the  United  States. 

I.  therefore,  f i  r  both  these  reasons  find  no  answer  to  my  sug- 
gestion in  the  Ititerruptlon  of  the  Senator  from  Rhode  Island. 
I  want  esjieclally  the  Senators  to  dwell  uixjn  the  view  I  have 
attempted  to  express  with  regard  to  the  danger  of  exciting  dis- 
cord between  the  Dei>artmeut  of  Justice  and  the  Interstate 
Commerce  Commission  when  the  latter  Is  asked  to  Intervene  In 
the  circuit  court  and  thus  declare  In  the  plainest  possible  way 
that  It  is  not  content  with  the  management  of  the  defense  on  the 
part  of  the  Government. 

There  Is  no  force  In  the  suggestion  that  the  Attorney-General's 
office  gives  any  added  weight  or  i>ower  to  the  defense.  The  In- 
terstate Commerce  Commission  has  all  the  power  that  Congress 
can  give  it,  and  all  the  Instrumentalities  that  Government  lias 
can  be  exerciseil  by  the  commission  in  defending  its  orders,  and 
until  some  reason  Is  shown  that  will  convince  you  that  these 
cases  will  be  be  ter  defended  If  put  Into  the  hands  of  the  At- 
torney-General than  they  have  been  In  the  hands  of  the  Inter- 
state Commerce  Commission  I  beg  that  no  change  of  the  law 
In  that  respect  will  l)e  made. 

Mr.  President,  before  I  resume  my  seat  I  propose  the  follow- 
ing amendment  io  this  bill,  which  I  ask  to  have  printed  and  lie 
on  the  table. 

The  PRE»IDI:nT  pro  tempore.    The  amendment  will  be  re- 
.ceived,  printed,  and  lie  on  the  table. 

Mr.  CIAPP.  Mr.  President.  I  desire  to  supplement  what  the 
Senator  from  Iowa  [Mr.  CruMi.Ns]  has  said,  and  to  point  out 
to  the  Senat(»rs  i)resent  just  what  this  proposes  to  do.  In  the 
first  place,  there  Is  absolutely  no  sense — and  I  use  a  strong 


term — in  saying  that  the  United  States  sball  be  named  as  the 
IMirtj'  defendant  In  a  proceeding  which  Is  calcnlated  to  termi- 
nate the  right  of  a  shipiier  to  get  a  reduction  against  the  carrier 
In  rates  of  transportation.  It  Is  primarily  a  suit  between  the 
shipper  and  the  transfmrtatlon  com|)any,  and  the  United  States, 
as  a  i)olltical  entity,  has  no  more  interest  In  that  tlmu  it  has 
in  any  ordinary  suit,  except  that  all  the  people.  In  the  last 
analysis  of  government,  are  Interested  In  the  law  being  carried 
out  and  enforced  and  order  maintained  and  justice  administered. 
Now,  let  us  see  what  we  have  ([one.  I  want  to  Invite  the  at- 
tention of  the  Senator  from  Utah  IMr.  Smoot],  for  Instance,  and 
the  Senator  from  M<mtana  [Mr.  Dixon],  and  the  Senators  from 
Nebraska,  and  the  Senators  from  the  outlying  States,  as  to  what 
we  have  done,  and  what  it  is  now  proposed  to  undo  by  the 
amendment  offered  by  the  Senator  from  West  Virginia. 

Mr.  AIJ)RICH.  We  are  all  here  representatives  of  States. 
What  does  the  Senator  mean  by  the  outlying  States? 

Mr.  CLAPP.  I  mean  those  States  which,  by  the  action  of 
this  body  yesterday,  are  relegated  to  the  burden  of  their  citlaens 
coming  l.tXK)  or  2,0(^10  miles  to  find  a  court  of  original  Jurisdic- 
tion, a  thing  unheard  of  before  In  the  annals  of  this  Government. 
Now.  the  Senators  from  these  outlying  States,  after  a  long 
struggle,  secured  an  amendment  to  the  loug-and-short-haul 
clause  which  was  designed  to  relieve  them  in  a  measure  from 
the  conditions  which  they  had  existed  imder  before  the  accom- 
plishment of  the  work  of  last  Friday. 

I  want  to  ask  the  Senate  why  It  Is  that,  instead  of  coming  out 
squarely  and  telling  what  we  projiose  to  do,  at  every  point  in 
this  bill  from  the  very  beginning  wo  have  been  obliged,  to  use 
a  common  expression,  to  dig  out  the  objectl«)nable  features. 

Take  a  man  In  Salt  I-ike  City,  for  instance,  who  has  made  a 
fight  for  a  reduction  of  the  rates.  The  Senat<»r  from  Utah  has 
sought  to  be  consoled  with  the  reflection  Uiat  In  the  bill  we 
have  given  that  citizen  the  right  to  apiH>ar  In  the  defense  of  that 
onler.  Ah,  If  we  had  left  the  tribunal  In  that  portion  of  the 
country  in  which  Salt  Lake  City  Is  situated,  to  which  that  man 
might  go  and  to  which  he  would  have  to  go  If  brought  into  the 
tribunal  of  original  jurisdiction,  we  would  have  accomplished 
something.  But  while  we  parade  tlie  fact  that  we  have  given 
that  citizen  the  right,  which  never  should  have  been  questioned, 
and  which  Congress  never  ought  to  have  been  called  upon  to 
implant  in  the  bill,  for  it  should  have  been  put  there  by  the 
author  of  the  bill,  while  we  give  him  that  right  in  the  very 
same  bill,  we  take  that  tribunal  from  that  section  of  the  coun- 
try and  locate  it  at  the  city  of  Washington.  Well  may  they  ex- 
claim, what  have  they  gained  by  these  changes?  When  we  put 
that  In  there  we  had  not  yet  reached  this  commerce-eourt  pro- 
vision. I  realized  at  the  time  that  provision  was  accei>ted,  giv- 
ing the  right  of  the  8hlp|)er  to  appear,  which  was  admitted  with 
so  much  alacrity,  that  back  of  it  lay  the  fact  of  the  powerful 
potentiality  of  the  five  great  offices  to  be  distributed  in  the  effort 
to  transfer  the  tribunal  from  Salt  Lake  City  to  the  city  of  Wash- 
ington. That  purpose  has  been  accomplished,  and  you  have 
given  that  citizen  an  empty  privilege  w^hen  you  require  that  in 
exchange  for  the  right  to  api>eiir  In  the  court  the  court  shall 
be  transferred  to  a  point  so  far  distant  that  It  practically  de- 
bars him  from  any  appearance. 

He  has  an  administrative  body  that  has  a  right  to  defend  his 
rights,  and  that  Is  the  Interstate  Commerce  Conmilsslon.  Now, 
you  ask  what  Is  the  difference  between  the  House  bill  and  the 
proposition  made  by  the  Senator  from  Iowa.  It  Is  all  the  differ- 
ence in  the  world.  In  the  first  place.  It  is  an  absolute  right 
that  pertains  to  every  American  citizen.  Your  people  in  Salt 
Ijike  City  have  secured  a  reduction  of  the  rates.  If  you  secure 
that  reduction  and  that  reduction  Is  finally  determined  to  be  a 
reasonable  deduct  ion,  the  difference  between  tliat  rate  and  the  rate 
as  it  was  at  first  is  a  property  right  that  was  taken  from  the 
citizen,  which  the  citizen  has  now  secured,  so  far  as  the  action 
of  the  commission  is  concerned.  That  has  l>een  secured  to  him 
and  Is  to  be  returned  to  him.  This  is  a  proi)erty  right,  and  the 
proposition  is  whether  the  defense  of  his  property  right  shall 
be  In  the  action  of  the  commission  coming  Into  court  or  the 
somewhat  doubtful  and  questionable  expediency  of  an  indi- 
vidual, or  a  man  through  his  representative,  the  ctjmmisslon 
being  made  by  the  terms  of  the  law  the  imrty  defendant,  as  it 
should  be. 

If  the  Senators  who  are  willing  to  accept  the  House  amend- 
ment, which  amendment  in  itself  covers  the  objection  that  It  Is 
the  action  of  the  commission  following  Its  onler  Into  the  court, 
why  not  come  out  boldly  and  squarely  and  plainly  and  require 
that  the  commission  shall  represent  the  men^hants  of  Salt  Ijike 
City  In  this  controversy  in  Washington  an<l  shall  be  made 
luirties  defendant  to  the  suit  to  set  asliie  their  order,  and  If 
successful  the  property  must  go  back  to  the  iudlvMcal  in  Salt 
Lake  City. 
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Mr    lYesWIrnt.   it  l»  sugjsested  to  me  by  the  Senator  from 
I  I'tah  I.Mr.  Sm(»ot|.  in  resnonw  to  tbe  Knpjrestion  I  have  msido, 
that  nntler  tbe  law  as  it  is  to-day  the  shipptT  at  Salt  I.alie 
City  must  «»u»e  to  Washlnstojj  if  he  wants  to  appeal  from  the 
*     onler  of  tbe  Interstate  Commerce  Commisglon.     If  the  Inter- 
state (oninHTce  Coiniiiisslon  refuses  redre^«  to  the  citizen  of 
Salt  iJike  City,  that  ends  the  case  so  far  as  that  Is  concenie«l: 
bot   if  the  oonuulssioii   does  ^ant  redn^J*,   then   the  railroail 
c<vniinny  can  apt^-al  fn>m  that  order,  and  the  railroad  coni{<iny 
miuit  zo  there  in  the  vicinity  of  that  citizen  to  make  its  appeal. 
True,  in  the  Ijist  aiuilysis— and  you  can  not  free  a  great  country 
like  this  from  that  «>nditlon— in  the  last  analysis,   the  rinal 
tribunal,  of  course,  should  be  located  at  tbe  capital  of  the  I'nite*!  i 
States:  but  whotner  heard,  until  this  bill  was  framed  by  Kiuie 
one  for  s<m>e  puri>ose  which  I  do  not  know  and  do  not  care  to 
diM'uss,  that  an  Auiericau  citizen  in  a  court  of  orijrinal  juri5<«lK- 
tion.  mind  j-ou— lH<-aHse  the  first  jadichil  proceetlinp  is  a  pnv 
(   cee<Ifn«;  by  the  railroad  company  to  enjoin  the  order  of  tbe  com- 
mission— that  an  American  citizen  In  a  court  of  orijdnal  Juris- 
diction, in  a  case  involvlnit  his  property  rjrhts  at  Salt  Ijike  City, 
uhould  t>e  drasjreil  acn>ss  this  continent  and  into  a  tribunal  In  the 
city  of  Washington  V     Hut  that  is  what  you  did  yt-sterday  by 
<    your  rotes,  be<*ause.  while  it  is  tme  that  that  court  may  sit 
^^  in  various  parts  of  this  country — that  is,  the  judftes  nmy  travel 

'' ',  nt)out  and  issue  certain  orders  of  the  court  in  various  parts  of 

tlie  country— the  i)rovisiou  in  this  bill  of  $.1,(.nm)  additional  ns  a 
comitensation  for  expi'uses  is  an  invitation,  and  tho  inevital>U' 
j    tendency  is  to  make  tlie  final  sitting  of  that  court  here  in  the 

city  of  Washinpton. 
'        I  say  again,  while  you  have  Riven  to  that  citizen  remote  frouj 
the  capital  the  right  to  participate  In  that  suit,  you  take  it 
away  from  him   wiien  you   require  him  to  go  l.fiiWJ  or  'J.iNJH 
miles  to  particulate.     More  than  that,  you  leave  by  this  pro- 
Tlsion  to  the  say  so  of  another  officer  the  question  of  what 
will   do   in   a   procef^llnjr   that   has  Yn^en   brought   to   enjoin 
that  onler  of  the  commission.     He  should   l>e  made  a    imrty 
that   he  may  know :  and   if  you  are  going  to  give  the  com- 
missiiHi  the  right  to  intervene  and  be  made  a  part>'.  the  com- 
mission  should  by   law   t>e   made  a   party.     Then    there   Is  no 
qiN'stion  of  conrt»'sy  tM'tween  one  dej>jtrtnieut  of  the  CJovernnient 
nn«l  nn«>theT:  then  there  is  no  ques4ion  of  giving  notice  to  the 
<*onnnissi«»n  of  tlie  pemlency  of  a   suit  and  their  coming  into 
court  in  the  attitude  of  one  begging  the  i)rivlleRe  of  interven- 
tion, when  the  men.  whose  pm|ierty  they  have  made  their  de- 
cision upon,  are  the  only  parties  on  this  earth  except  the  car- 
rier, who  arv  interested  in  the  result  of  that  suit. 

I  want  to  say  to  the  Senate,  you  can  not  <iefend  that  sort  of 
action.  If  you  are  willing  that  the  commlsshm  should  be  made 
a  iwirfy.  then  come  out  lK>ldly  and  squ.irely.  even  though  it  may 
possibly  fAr  the  nM>m<>nt  seem  a  com-essfon  to  the  Senator  fn>ni 
Iowa  [Mr.  Cimmi.ns],  nnd  de«'lare  that  the  commission  that  is 
holding  In  charge  the  pn»perty  rights  of  your  constituents  ll,0<i0 
miles  Mway.  si>all  not  only  have  the  right  as  a  suppliant  Inter- 
vpfior.  but  sliall  be  made  the  pjirty  who  stiall  api)ear  and  de- 
feml  tlie  rishts  of  those  i>e«>ple.     I  want  to  s;iy  one  word  more. 

'     Mr.  KAY.VKU.     Mr.  Presidei»t 

The  PIJK.><II>KXT  pro  teuiiM.re.     Does  tbe  Senator  from  Min- 
nenota  yiefcl  to  the  Senator  from  Maryland? 
Mr.  CT.APf.     With  pleasure. 

Mr.  RAYNKR.  What  Is  the  dlfTerence  between  the  amend- 
n>etit  pro|>ose<l  l»y  tiie  Senator  from  Iowa  [Mr.  CrMMiTfs]  and 
the  House  provision? 

Mr.  CI.APP.     Tbe  House  provision — and,  of  course,  discussing 

that  lntrodu<'«««  a  deli«'ate  situation 

Mr.  RAYNKR.  Rut  what  is  tbe  difference  between  them? 
Mr.  CI^\PP.  The  House  provision  gives  an  admlnlstnitivp 
body,  the  agent  of  Congress,  that  has  ileterminetl  after  a  long 
InTestigati«>n  that  a  certain  rate  stiould  be  reduced,  the  right 
as  a  sui>pll:int  intervener.  rejU'csenting  sovereign  .\nierlcan  cit- 
izens, to  ct>nie  into  this  pro|>ose«l  court.  We  proi>ose.  If  we  are 
snecessful  in  making  tliat  a  requirement  of  the  law.  that  that 
bo»!y  shall  t>e  made  a  party  defendant,  so  that  there  may  be  no 
qu««stion  wh»'ther  they  have  notice  of  the  suit  brought  to  enjoin 
tbHr  orders:  that  there  may  t>e  no  embarrassment  of  conrtesj-  on 
theJr  part  in  going  to  tbe  Attomey-Cieneral  with  a  suggestion 
that  perhaps  his  defense  will  not  be  sufficient  for  It  to  intervene. 

Mr.  crMMI.VS.     .Mr.  President 

The  PRESIDKNT  i>ro  tempore.    Does  the  Senator  from  Min- 
nesota Tield  to  the  Senator  fnmi  Iowa? 
Mr.  CT>-\PP.     I  do. 

Mr.  Cr.MMINS.  May  I  add  to  the  statement  of  the  Senator 
from  Minn«»«^»ta — which  was  very  a<vurate — that  in  the  House 
prt»vJsU>n  the  suit  Is  brought  against  the  Inlted  States  and  the 
deferijie  is  put  Into  t!»e  hamis  of  the  .Xttomey-OJeiiernl.  with  the 
privilege  ou  the  i»art  of  the  Interstate  Commerce  Commission 


to  file  a  notice  of  intervention  and  be  made  a  party.  wher«>as 
my  amendment  provides  that  a  suit  sliall  be  brought  agsilnst 
tlie  Interstate  Commerce  Commission  and  be  defeiul<Hl  by  the 
Interstate  Commerce  Coomiission,  and  that  the  I'uited  S(at»>s 
may  laterveue  if  the  .Vttomey  iiencral  thinks  the  imbllc  interest 
requires  it 

.Mr.  BEVERIDCE.     .Mr.  President 

The  PRi:sil>E.\T  pro  tiHniM>re.     Does  the  Semitor  froB»  Mln- 
uestUa  yield  to  the  Senator  fnmi  Indiana".' 

Mr.  CI.u\PP.  I  yield  to  the  Senator  from  Indiana. 
Mr.  BEVEIlIIXiR  I  want  to  ask  a  (luostion  merely  to  get  the 
Sen:»1or's  argument  quite  chnir  iu  my  own  mlntl,  and  I  shall  use 
in  asking  tlie  (piestion  the  illustration  of  the  shlpj^er  at  Salt 
I-ike  City.  The  Stuator  has  stndiwl  the  question  and  he  can 
ansMer  me.  IK)  I  understand  the  situation  to  bt>  that  under 
the  present  law  the  shipi>er  in  Salt  Ijike  City  feels  that  he  Is 
sutTeriug  an  injury  and  aiidiea  to  the  Interstate  Commerce 
Commission  for  reilress;  the  Interstato  Commerce  Connnission 
gives  him  that  redress;  and  then  the  railroad  comi>nn3-,  under 
existing  law.  goes  to  tlie  court  in  that  district  and  contests 
tliat  in  a  suit?  Is  that  the  present  status? 
.Mr.  CI^VPl'.     Yes,  sir. 

Mr.  IJEVKRIIKIE.  Now.  we  establish  the  commerce  court, 
and  the  change  that  tliia  works  iu  relation  to  the  shipper  In 
Salt  Uike  City  Is  tliat  the  railroad  conipanj-,  instead  of  contest- 
ing the  order  of  the  commission,  which  gave  the  Salt  I^ke  City 
shipjier  rwlress  right  there  at  Salt  I.iike  City,  brings  the  whole 
ctHitroversy  here  to  Washington,  and  so  the  shii>iM'r,  Instead  of 
trylJig  the  case  at  home,  must  try  it  here  far  from  home.  Is 
that  the  situation  tiiat  far? 

Mr.  C1..\PP.     Yes.  sir;  ttiough  not  necessarily  in  Salt  Ijike 
Citv.  but  in  the  circuit  court. 
.Vir.   REVKItllKll-L     Certainly. 

3Ir.  BI'RKKTr.     Where  would  he  go  If  he  did  not  come  liere? 

Mr.  BEVUillKil-L     I  want  to  see  if  I  have  g..tten  this  thing 

clear.     I  am  stating  the  case  as  I  understand  it.     Under  that 

situation,  having  gotten  tiiat  fiir 

Mr.  BURKl'n"r.  I  want  to  know  where  else  would  the  shlp- 
l>er  go  If  he  did  not  c«m»e  here? 

Mr.  liEVEItllMil-I.  Do  not  a.^k  me  a  question.  I  am  stating 
this  thing  as  I  understand  it.  so  as  to  as<*ertain  whether  or  not 
I  am  right.  Ihning  gotten  it  that  far.  and  the  cause  having 
gotten  l)efore  the  c«muuerce  cmirt.  wherever  It  may  be  lo«"ateil — 
probiiMy  in  Washingt«>n — the  shipper's  inten^t  uutler  the, House 
provision— which  the  Senator  from  Rinxle  Island  [Mr.  .\i.DRirn| 
anil  the  Senator  from  West  Virginia  [.Mr.  Ei.KtNsj  s;«y  that  they 
now  want — is  defende»i.  not  by  those  who  math'  the  i»rder.  but 
by  two  defendants,  the  Atton»ey-«;pneraI,  wtMiwe  defense  de- 
pends upon  his  conception  of  tlie  law.  his  view  ns  to  the  wis- 
d*Mn  of  the  action  of  the  <'onunission  as  wed  as  its  h'gHlity,  Its 
jioliey.  or  nn>-thing  els4>  that  may  contml  his  mind  on  the  one 
liand — he  is  the  principal  tb'fendant — and  als4i  by  the  Int«'rstate 
Conmierce  Commission   if  it   wants  to  intervene.     So  tliat   tlio 

Salt  Ijike  shipi>er  w!K»n  lie  finally  gets  to  Washiugt«Hi 

Mr.  CI.-\PP.  Yes;  if  the  walking  is  g<KNl. 
Mr.  BEVERIIH;E.  Y»»s:  if  the  walking  is  g.«Ml.  So  that 
when  he  finally  gets  here,  the  shi|i|ier.  thus  far  frf»m  home, 
lin«ls  himself  defemleil  by  two  deferxiants  wlio  may  dlsjigree  as 
to  his  rights.  Now.  is  that  the  situation?  I  ahx  trying  to  fol- 
low the  deb.ite. 

.Mr.  CLAIM*.     That  is  substantially  the  situation. 
Mr.  BEVERIIXIH     T7  en,  h«.w  does  the  >enator  from  Ctah 
think  that  would  affe»'t  the  rights  of  tlie  Salt  l^ke  ship|M»r? 

Mr  CI^XPP.  Mr.  President,  I  do  not  know  tlwit  I  could  state 
the  situation  any  plainer  than  tiie  question  of  the  Senator  from 
Indiana  statt^  it;  but  I  desire  again  to  emphasize  to  the  Senate 
that  we  can  not  affoni  to  s<>em  to  hohl  out  something  to  thu 
public  which,  in  fact  and  eff«*t,  we  do  not  give  them. 

Mr.  SNr«V)T.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Mln- 
m*sota  viehi  to  the  Senator  from  Utah?  ~ 

Mr.  (T^\PP.     With  pletisure. 

Mr.  SMfKYr.  Referring  to  the  question  askeil  by  the  Senator 
from  Indiana  [Mr.  Bevebidce].  the  shipper  at  Salt  T-nke  City, 
after  this  bill  t>ecome«  a  law.  if  it  shall  become  a  law.  would 
make  his  complaint,  as  he  dm»8  to-<lay.  to  the  Interstate  Com- 
ment Commission  for  relief.  If  he  gi'ts  relief,  then  the  rail- 
road comiwny  can  apival  to  the  cotirf. 

Mr.  HEVKRIIKJR     .No;  they  bring  a  suit 
Mr.  SMOOT.     Well,  they  bring  a  suit. 
Mr.  CK\PP.     In  common  iwrl.-ince  it  Is  callwl  an  ap|ie:il. 
Mr.   SMOOT.     Well,   they  bring  a   suit  to  the  court   that   l« 
create<l   by   this  bill.     If  the  c-ourt.    In   turn,    uphold   tb«  suit 
bnMight  by  tbe  rallroad.s.  th««n,  of  course,  the  8hlpi>er  can  ai>- 
l»eal  to  the  Supreme  Court  of  the  United  States. 


Mr.  BEVERIDCJE.  Yes;  but  my  question  also  involves  this. 
If  the  Senator  froji  Minnesota  will  i)ermlt  me  right  there,  that 
which  the  Interests  of  the  Salt  Lake  shipper  get  here,  he  finds 
himself  defeude<l,  unless  he  can  afford  himself  to  come  and  de- 
fend It,  by  two  defendants  who  may  possibly,  or  very  likely — 
because  we  have  instances  of  where  that  has  occurred — disstgree 
with  each  other  as  to  the  defense.  Where  would  tliat  leave  the 
Sit  It  iJike  shipper,  practically? 

.Mr.  SM(K>T.  Practically  it  would  leave  the  Salt  TjRke  shlp- 
p«^r  in  the  posltl  m  that  tlie  Attoniey -General  of  the  United 
States  would  have  charge  of  the  case. 

Mr.  BEVERIDGE.  Suppose  he  did  not  think  it  was  wise  to 
defend  it ;  supi^ose  he  did  not  agree  with  the  commission  as  to 
the  law.  as  to  the  policy,  as  to  anything  else,  where  would  that 
leave  the  shlpi»er?  It  has  been  said  here — and  that  is  the 
reason  I  asked  tiie  question  a  moment  ago — that  whether  the 
Attorney-General  defended  the  suit  at  all  or  not,  the  nature  of 
his  defense  and  everything  connected  with  it  wmild  be  a  matter 
of  his  own  judgment.  Now,  supi>ose  he  differed  with  the  com- 
mission ui»ou  this  thing  as  a  matter  of  law,  policy,  or  fact, 
where  would  that  leave  the  interests  of  the  shlpi>er? 

Mr.  SMOOT.  I  think,  Mr.  President,  so  far  as  our  shippers 
are  concerned,  that  we  have,  at  least,  confidence  enough  In  the 
I'nlted  States  courts  and  In  the  .\ttoniey-General  of  the  United 
States  to  l>elieve  that  whatever  iuteresta  the  shlpijer  may  have 
would  be  protected. 
Mr.  BEVERIDGE.  This  does  not  involve  that. 
Mr.  SMOOT.  It  Involves  the  question  as  to  whether  the 
decision  of  the  Interstate  Commerce  Commission  is  right  or 
wrong,  and  I  think  that  should  be  defended  by  the  Attorney- 
General  l>efore  the  court  created  bv  this  bill. 

Mr.  BEVERIDGE.     Mr.  President 

The  PRESIDENT  pro  temiwre.  To  whom  does  the  Senator 
from  MliuK^sota  yield? 

Mr.  CLAPP.  i  yield  to  the  two  Senators  for  a  colloquy,  if 
that  is  permissible. 

Mr.  BEVERIDGE.  I  want  to  ask  a  question.  If  the  Senator 
will  permit  me.    I  ask  the  Senator  this  question  merely. 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Min- 
nesota yield? 

Mr.  CI^\PP.  I  yield  to  the  Senator  from  Indiana. 
Mr.  BEVERIDGE.  By  what  arrangement  does  the  Senator 
think  that  the  interests  of  the  Salt  Lake  shipper  which  are 
involveil  would  best  be  subserve<l — by  having  the  order  of  the  com- 
ndssion  which  gave  him  this  relief  defeude<i  by  the  commission 
primarily,  and  even  exclusively,  or  defended  both  by  the  Atttor- 
iiey-(;eneral  and  the  ciunmlsslon?  Which  does  he  think  would 
leave  the  Salt  I.«ke  8hlpi>er  in  the  best  situation? 

Mr.  SMOOT.    Mr.  President,  I  can  not  see  any 

Mr.  BEVERIDGE.  I  am  trying  to  get  light. 
Mr.  SMOOT.  Mr.  President,  I  can  not  see  any  disadvantage 
in  having  the  Interstate  Commerce  Commission  defend.  In  con- 
nection with  the  Attomey-CJeneral.  the  rights  of  the  Salt  I^ke 
shipper.  I  do  not  see  what  disadvantage  would  come  if  both 
of  them  should  defend  the  rights  of  the  shipper. 

Mr.  BEVERIDGE.  Does  not  the  Senator  see  that  confusion 
will  result? 

Mr.  CI.APP.  Mr.  President,  I  think  we  can  end  this  colloquy 
somewhat  briefly  by  referring  the  Senator  from  Utah  to  the 
fact  that  four  years  ago  we  discussed  liere  for  weeks  the  ques- 
tion of  the  right  of  appeal  from  the  orders  of  the  commission. 
Now,  It  Is  proiMJsed  to  give  another  right  of  appeal  beyond  any 
Judicial  review,  or  even  beyond  the  review  of  i»opular  demand, 
by  placing  that  review  In  the  hands  of  one  man,  and  that  man 
holding  an  api>ointive  office.  If  four  years  ago  it  had  been 
suggested  that  tliat  review  should  be  given  It  would  have  met 
with  a  storm  of  di.sapproval,  and  It  will  to-day  meet  with  a 
storm  of  disapproval,  notwithstanding  It  Is  sought  to  sugar 
coat  it  and  disguise  It  with  the  provision  here  about  the  commis- 
sion having  the  right  to  intervene. 

If  tlie  Senator  believes  that  the  commission,  which  has  gone 
thnmgh  a  case  from  the  beginning,  which  Is  familiar  with 
every  phase  of  it,  and  has  made  an  order  involving  the  property 
rights  of  his  coristltuents,  should  defend  those  rights  when  at- 
tacked in  any  other  tribunal,  then  why  not  declare  that  In  so 
many  words.  Instead  of  leaving  It,  first,  to  the  review  of  an 
executive  officer,  and.  secondly,  to  the  embarrnssment  that  may 
result  from  two  parties  api>earing  in  a  case  of  this  character 
to  defend  those  lights?  Either  strike  it  out  and  fall  back  upon 
the  theory  that  the  rights  of  the  -\merlcan  people  are  better 
served  by  placing  them  In  the  hands  of  an  Irresixjusible  party, 
with  no  power  of  review  either  In  court  or  In  popular  demand, 
or  else  leave  the  absolute  legal  right  to  the  commission  itself. 
W^hat  I  object  to  as  much  as  anything  Is  this  attempt  to  em- 
-tiarrasB  the  Bupi)osed  power  which  we  are  conferring  on  the 


commission  by  placing  it  In  that  delicate  and  embarrassing 
attitude  that  involves  at  its  first  step  a  question  either  as  to 
the  Integrity,  the  ability,  or  the  earnestness  of  a  Cabinet  officer. 
Take  one  horn  of  the  dilemma  or  the  other,  as  the  Senator  from 
Iowa  has  well  said. 

It  may  be  that  It  Is  a  gain  to  give  them  the  absolute  right. 
When  I  read  the  report  of  the  majority  memt)ers  of  the  com- 
mittee when  this  bill  first  came  in  and  read  the  arguments 
which  they  made — and  which  now  they  surrender  for  some 
puri)ose  or  other — they  were  against  the  commission  even  hav- 
ing the  right  to  api>ear  In  this  court.  What  has  change^i  that 
coudition?  What  has  wrought  that  change?  What  has  rele- 
gatetl  to  the  loft  this  argument  of  theirs  that  the  commission 
ought  not  to  participate? 

Mr.  SMOOT.     Mr.  President 

The  PRESIDENT  pro  temiKire.  Does  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Utah? 

Mr.  GI^PP.    Certainly. 

Mr.  SMOOT.  I  want  to  say  to  the  Senator  that  at  no  time 
have  I  objected  to  the  commission  being  a  party,  but  rather  I 
have  Insisteil  that  not  only  the  shipi>er  appear,  but  that  also 
the  Interstate  Commerce  Commlwlon  have  a  right  to  appear. 

Mr.  CLAPP.  Have  a  right.  Then  the  Senator  proposes  that 
that  body  which  has  heard  the  case  of  his  constituents,  2,000 
miles  from  Washington,  has  de<ided  the  rights  of  his  constit- 
uents and  has  accorded  to  them  property  rights,  may  in  the 
humble  capacity  of  a  petitioner  have  the  right  to  be  heard  in 
defense  of  their  projierty  rights.  Suppose  the  Attorney-General 
should  declare — and  I  am  not  impugning  motives — with  a  want 
of  knowledge  of  the  details  of  that  case,  with  a  want  of  the 
knowledge  of  the  law  of  that  case — and  that  Is  no  Imputation 
of  any  man,  for  no  man  can  know  all  the  law  of  other  cases — 
suppose  he  should  decide  that  it  was  not  wise  or  advisable  to 
make  a  defense  when  the  constituents  of  the  Senator  from  Utah 
and  their  proj^erty  rights  are  involved  in  litigation.  It  is  left 
then  to  another  tribunal ;  it  is  left  to  another  function  of  this 
Government  for  the  decision  ui>on  an  appeal  from  the  action 
of  the  commission.  Suppose  that  acting  in  the  utmost  good 
faith,  but  wanting  In  the  knowUnlge  of  the  details  of  the  situa- 
tion which  led  the  commission  to  make  that  Increase  in  rate, 
the  Attomey-GenenH  should  say,  as  he  would  have  the  ab- 
solute right  to  say.  "  There  is  no  defense  to  this  suit  of  the 
shipper  to  enjoin  this  order  of  the  commission,"  then  where  is 
the  aiifteal?    He  can  do  that  under  this  bill. 

Mr.  SMOOT.  Of  course,  Mr.  President,  I  have  no  object  in 
discussing  the  question  as  to  what  the  Attorney-General  nmy 
do,  but  I  do  not  think  that  there  will  ever  be  an  Attorney-(ien- 
eral  of  the  United  States  at  any  time  in  its  history  who  would 
not  defend  such  a  suit. 

Mr.  BEVERIDGE.     Suppose  these  two  defendants  disagree? 

Mr.  SMOOT.  I  do  not  believe  that  a  man  with  the  ability, 
with  the  manhood,  and  with  the  loyalty  that  Is  required  of 
r»ne  holding  the  i>ositlon  of  Attomey-tJeneral  of  the  United 
States  would  ever  say  to  the  shlpi»ers  of  Salt  Lake  City, 
"  Vctu  can  not  have  an  appeal  to  the  court  to  be  created  by  this 
bill." 

Mr.  CLAPP.  If  that  man  was  loyal  to  his  convictions  jind 
believed  that  there  was  no  defense,  his  very  loyalty  would 
Impel  him  to  say  there  was  no  defense.  The  more  loyal  a  man 
was  to  his  convictions,  the  less  likely  he  would  i>e  to  yield  to 
clamor ;  the  more  certainly  he  would  terminate  the  pnx*«edlug8 
If  he  Itelieved  that  there  was  no  occasion  for  defendlug  the  suit 
brought  to  enjoin  the  order. 

Mr.  SMOOT.  The  mere  fact  that  the  Interstate  Commerce 
Commission  had  already  decided  that  there  was.  I  think  cer- 
tainly would  go  a  long  way  to  convince  him  beyond  a  question 
that  there  was  a  right  tliere. 

Mr.  CIAPP.  I  think  the  Senator  from  Wisconsin  cast  some 
light  upon  how  cases  may  be  dls|)osed  of,  and  so  far  as  I  am 
concenied  it  did  not  Include  the  Imputation  of  any  man's  In- 
tegrity. Men  differ,  and  the  one  body  of  all  iHxlies  on  earth 
that  knows  the  most  of  the  case,  and  is  the  liest  (jualifltHi  to 
marshal  and  array  the  facts  In  defense  to  the  Injunction  pro- 
ceeding Is  the  commission  Itself. 

Then  whj'  not  require  that  they  be  made  the  i>nrty  defendant? 
Why  put  that  commission  in  the  attitude  of  coming  on  bended 
knees  as  a  suppliant  to  Intervene  In  a  case  where  they  are  rep- 
resenting the  pro|>erty  rights  of  i>«)ple  2,0<X)  miles  distant?  To 
my  mind  the  proiHjsltlon  Is  slmr>ly  abhorrent.  If  we  are  to  give 
the  commission  this  right,  we  should  make  It  a  matter  ot  legal 
duty  and  avoid  anything  that  will  becloud  the  situation;  and 
that  Is  why  I  am  standing  here  to-day  insisting  that  not  only 
should  they  have  the  right,  but  the  law  should  make  them  the 
party  defendant.  No  miscarriage  of  corresixnidence;  no  mis- 
carriage of  notice;  no  question  of  delicate  embarrashmeut  as 
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being  partial  or  questioning,  perhars,  the  fidelity  or  ability  of 
tlje  department  of  Justice,  i.^  then  involvoil  in  this  proceeding. 
iJut  the  Interstate  Commerce  Commission  has  notice  of  the 
prtjcoedlhg  against  its  order.  l)ecause  it  is  made  a  party  de- 
fendant; and  uiton  no  rther  ground  can  we  rest  our  i>rocecdings 
here  to-day.  In  my  Judgment. 

The  Amtriran  r)e<»ple  will  not  be  deceived  by  a  proposition 
tJiat  gives  them  simply  the  promise  without  its  fulHUmeut.  And 
while  this  is  a  gain.  In  a  legislative  senne,  while  it  is  a  recog- 
nition of  a  force  here  that  i)«.'rhai>8  has  got  in  a  measure  to  be 
reckoned  with  in  some  manner,  It  nevertheless  is  the  promise 
without  the  fultillment- 

Mr.  BOUAII.  Mr.  President,  the  proposition  now  before  the 
Senate  has  foinid  expression  In  the  amendment  which  passed 
the  House,  which  amendment  provides  in  a  way  that  the  com- 
mission may  intervene.  This,  open  the  face  of  it,  would  seem 
to  be  some  considerable  protection  to  the  shipper  and  to  those 
who  are  Interestetl  in  sustaining  the  order  made  by  the  com- 
mission. IJut  ihose  who  are  familiar  with  the  question  from 
a  legal  standpoint— that  is  to  say,  the  grounds  uik)u  which  in- 
tervention can  be  had.  the  conditions  which  must  surround  an 
applicant  for  such  a  right— will  understand  at  once  that  there 
is  practically  no  virtue  in  that  amendment. 

Upon  what  ground  could  the  commission  intervene?  What 
reason  would  it  assign  for  intervention?  What  cause  could  be 
set  up  to  the  court  to  move  the  discretion  of  the  court?  When 
the  commission  would  approach  the  court  for  the  purpose  of 
Intervaitlon  it  must  neiessarlly  assign  some  reason  for  it. 
What  would  the  reason  be  which  would  not  reflect  uix>n  either 
the  diligence  or  the  ability  or  the  cai«clty  of  the  Department  of 
Justice?  What  cause  could  be  assigned  by  the  commission  to 
Intervene  when  it  is  api>arent  from  the  terms  of  the  law  that 
the  Department  of  Justice  is  there  to  take  care  of  It,  unless 
the  commission  must  intimate,  either  directly  or  indirectly,  that 
the  Department  of  Justice  is  not  prepared  as  it  should  be  to 
take  care  of  this  lltlcatlon? 

So  It  would  result,  as  was  supgested  by  the  Senator  from 
Iowa  this  morning,  that  It  would  be  practically  a  dead  letter, 
and  in  Its  practical  workings  and  operations  the  law  would  be 
Just  as  It  is  written  here— that  the  Department  of  Justice  would 
have  sole  control  of  the  litigation. 

If  it  is  desirable  that  the  commission  be  henrd  at  all.  If  we 
can  see  that  there  are  instances  in  which  the  conmiission  should 
be  a  party  defendant,  then  we  ought  to  permit  them  to  exercise 
that  right  without  placing  them  In  the  embarrassing  position 
of  inviting  criticism  of  what  is  really  a  superior  otficer  over 
them.  The  result  would  he.  In  my  opinion,  that  there  would 
not  be  one  time  In  a  hundred  when  the  commission  would  ask 
that  they  be  permitted  to  Intervene.  The  result  would  be  then 
that  we  would  have  practically  erecte*!  another  tribunal  to 
pass  upon  the  q)iestlna  whether  or  not  this  order  shall  be  de- 
fended ;  whether  or  not,  when  the  railroad  brings  its  suit  against 
the  (Jovemment  of  the  United  States,  It  is  worth  while  or 
proper  to  defend  it  It  ^ust  be  that  those  who  wrote  the  law 
have  that  In  view,  for  the  reason  that  tliey  say  it  is  not  seemly 
that  the  comniisslon  defend  Its  own  order;  that  some  one  who 
can  pass  Jtidgment  upon  the  necessity  of  the  defense,  the  wis- 
dom of  the  defense,  the  expediency  of  it,  shall  be  i)ermitted 
to  intervene  and  take  charge  of  the  defense  of  the  order  which 
has  been  made  by  the  commission. 

The  very  nature  of  the  provision  Involves  the  exercise  of  a 
discretion  upon  the  part  of  the  Department  of  Justice  whether 
or  not  It  shall  defend  the  order  of  the  commission.  Dtherwlse 
we  must  assume  that  the  Department  of  Justk-e  is  to  be  placed 
in  the  position  of  defending  regardless  of  Its  oplnhm  or  Its 
view  as  to  whether  or  not  defense  should  be  made.  From  that 
tribunal  there  is  bo  apiK-al.  From  the  exercise  of  that  discre- 
tion there  is  no  review.  The  Department  of  Justice  ex  iwrte 
determines  the  question  as  to  what  procedure  should  be  had 
in  defei\se  of  that  order ;  and  should  It  l>e  adverse  to  the  shipper 
or  to  the  party  interested  in  sustaining  the  order,  the  shlpiier 
is  without  reme«ly  in  the  premises. 

It  may  be  said  that  It  Is  unseemly  to  have  a  tribunal,  which 
has  made  an  order,  defend  its  own  order.  In  view  of  the  nature 
of  the  tribunal  which  makes  the  order,  the  kind  of  jurisdiction 
it  exercises,  I  do  not  think  that  that  objection  applies.  It  is  a 
board  created  for  the  purpose  of  carrying  into  effect  the  act  of 
Congress,  and  as  a  lK>ard  it  makes  an  order,  and  not  as  a  tri- 
bunal or  a  part  of  the  judiciary  system.  But  whether  It  is 
seemly  or  not,  we  must  ctMictnle  that  It  has  worked  so  far  satis- 
factorily, and  tliat  there  has  been  no  demand  for  a  change,  and 
no  reason  for  a  change  assitrn^Hl  among  those  who  are  inter- 
estetl  most  in  this  kind  of  litipition. 

There  Is  another  reason,  Mr.  President,  and  it  ia  a  controlling 
reason,  in  my  mind. 


Mr.  R.\TNER.  May  I  be  allowed  to  ask  the  Senator  a  ques- 
tion for  Information? 

The  PUESIDfcLNT  pro  tempore.  Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Maryland? 

Mr.  BORAH.     Yes;  I  yield. 

Mr.  RAYNER.  Was  the  Ikicon  amendment,  which  gives  the 
shipper  the  right  to  appear,  adopted  by  the  Senate? 

Mr.  BORAH.     I  understand  there  was  an  amendment 

Mr.  ILVYNER.     I  ask  If  this  aniendment  has  been  adopted: 

Complainants  before  the  Interstato  Commerce  Commission  Interested 
in  a  case  shall  have  the  right  to  appetir  and  be  made  uurtiea  to  tlie 
case  and  be  represented  l>efore  the  courts  by  counwl  unacr  such  rejnt- 
lattons  as  are  now  permitted  in  similar  clrcumsfancet  under  the  rules 
and  practice  of  the  equity  courts  of  the  United  States. 

Has  that  been  adopted? 

Mr.  BORAH.  I  understand  it  has.  Of  course.  I  could  not 
tell  from  the  reading  of  the  amenduient  whether  or  not  It  was 
adopted  just  as  read,  but  I  presume  It  Is  correct. 

Mr.  BACON.     Yes;  that  amendment  was  adopted. 

Mr.  BORAH.  But,  nevertheless,  as  I  understand,  the  De- 
partment of  Justice  would  still  have  control  of  the  litigation, 
and  to  all  Intents  and  purposes,  while  I  think  there  Is  a  g<HKl 
deal  of  virtue  In  that  amendment.  It  does  not  reach  the  object 
which  we  seek  to  attain  here. 

There  Is  another  reason,  Mr.  President,  as  I  was  going  to 
suggest,  why.  In  my  judgment,  this  amendment  should  prevail. 
The  Senator  from  Iowa  called  attention  jesterday  to  the  time 
It  has  taken  to  dispose  of  these  different  lawsuits  with  refer- 
ence to  the  orders  of  the  commission. 

Mr.  R.\YNER.  I  would  like  to  ask  the  Senator  a  question. 
According  to  my  construction,  notwithstanding  this  amendment, 
the  Department  of  Justice  could  still  dt-clhie  to  ask  for  a  re- 
view of  the  case,  and  could  settle  the  case  even  after  It  was  in 
court,  notwithstanding  the  shipper  has  a  right  to  apear,  is 
not  that  the  proper  construction  of  the  provision — that  It  still 
gives  the  Department  of  Justic«>  absolute  control  of  the  case? 

Mr.  CUMMINS.  In  my  opinion,  the  amendment  which  has 
been  adopted  would  give  to  the  complainant  before  the  Inter- 
state Commerce  Commission  just  the  rights  which  any  Inter- 
vener has  in  litigation.  As  the  Senator  from  Maryland  knows, 
generally  speaking  if  the  parties  to  a  suit  desire  to  dispose  of 
It,  the  Intervenor  is  not  permitted  to  stand  in  the  way. 

Mr.  RATNER.  That  does  not  apply  to  a  case  where  the  in- 
tervenor becomes  a  party,  because  taking  a  suit  In  equity,  after 
somebody  else  Is  made  a  i«rty  to  it,  the  ori;;inal  party  would 
not  have  a  right  to  settle  the  case  as  against  the  rights  of  the 
Intervening  party. 

The  point  In  this  case,  outside  of  the  question  whether  the 
Interstate  Commerce  Commission  is  to  be  made  a  i>arty  defend- 
ant. Is  whether  the  8hipi)er  under  this  aniendment  has  all  t.lie 
rights  he  Is  entitled  to.  or  whether,  notwithstamling  these  rlgiits 
accorded  to  hira  by  this  amendment,  the  Deitartmeut  of  Justii-e 
still  has  the  right  against  his  protest  to  settle  the  case  or  vacate 
the  order  of  the  commis.sion.  That,  I  think,  Is  the  real,  genuine 
question  here. 

•Mr.  (IMMINS.  The  Senator  from  Marjiand  will  rememl)er 
that  the  Dejwrtment  of  Justice  can  not  dismiss  the  case,  be- 
cause the  United  States  Is  a  i>arty  defendant,  and  all  that  the 
Deparment  of  Justice  could  do  would  be  to  i)ermlt  a  decree  lt» 
be  entered. 

Mr.  RAYNER.  Certainly.  I  say  settle  the  case— not  to  dis- 
miss the  case— settle  It  In  accordance  with  the  demands  of  the 
rallrtiad  comi>any. 

Mr.  CUMMINS.  If  the  Senator  from  Maryland  will  p«'rudt 
me,  and  the  Senator  from  Idaho  will  allow  me.  the  dirtictiity 
Is  this:  While  I  am  In  favor  of  the  complainant  having  the 
right  to  api)ear  and  be  made  a  party,  that  bunlen  ought  not  to 
be  put  ujiou  him  in  very  nuiny  instances,  because  it  is  a  very 
serious  thing  for  a  8hip|)er  to  attempt  to  carry  through  at  his 
own  exi»ense  a  suit  of  that  character.  Heretofore  the  Inter- 
state Commerce  Commission  has  been  the  defeuihuit.  and  has 
defendeil  energetically  and  In  most  Instances  successfully.  The 
proposal  Is  here  to  substitute  the  Attorney -General  for  the  In- 
terstate Commerce  Commission,  no  matter  whether  the  shlpiier 
lias  a  right  to  appear  or  not  I  think  he  ought  to  have  a  right 
in  either  case,  but  our  claim  is  that  the  Interstate  Commene 
Conmiisslon  should  be  the  defendant  and  should  carry  on  the 
defense  with  the  knowledge  and  with  the  information  and  with 
the  motive  that  have  grown  out  of  the  proceeillngs  before  It. 

Mr.  RATNER,     I  entirely  agree  with  what  the  Senator  has 
said,  and  I  see  the  force  of  it     And  I  agrw  with  what  the  Sena- 
tor from  Idaho  is  saying  now.    But  what  gives  me  trouble  is 
this:  The  ease  goes  not  to  the  appellate  court  because  It  Is  not 
,  an  appellate  court  In  any  sense  of  the  word ;  It  Is  a  court  of 
I  original  Jurisdiction ;  it  has  been  called  an  ai)peal,  but  It  is  not 
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an  api^eal  at  all;  It  is  a  court  of  original  Jurisdiction.  Tlie  At- 
torney-CJeneral  says  he  will  vacate  tlie  order  of  the  Interstate 
Commerce  CoumdstJou.  "  I  proiiose  to  vacate  ttiat  order."  and 
let  the  rate  stand  where  the  railroad  put  It.  Woukl  he  have  a 
right  to  do  it,  notwithstamling  the  intervention  of  tlie  ahiitiiersV 
Tliat  is  the  |toint  which  gives  me  trouble. 

Mr.  CU.MMINS.  I  really  do  not  think  be  would  have  the 
right  to  do  so.  If  the  8hipi»er  had  suctveded  in  getting  into  thi> 
suit  |>rior  to  the  time  tlie  I>e|iartuteiit  of  Justice  had  made  itsde- 
tenuinatioa.  You  can  not  tell  wlien  tlte  shipiier  will  get  into 
the  suit.  It  may  be  thirty  days  after  it  is  brought,  or  it  may 
not  be  until  six  mouths  :ifter  It  is  brt>ught  He  might  not  know 
tliat  any  suit  had  been  brought  affecting  the  order. 
,  Mr,  ILVYNER.  Th<>ii  tl»e  ot»ject  of  the  Senator's  amendment 
la  to  bring  in  tlie  Interstate  Commerce  Commission  and  let  it 
def(>Dd  and  protect  its  own  order,  the  seme  rights  it  has  iktw? 
That  is  the  object  is  it? 

Mr.  CUMMINS.     That  Is  the  entire  object. 

Mr,  RAYNER,  I  desire  to  say  that  I  am  decidedly  In  favor 
of  it.     It  ought  nnquestlonably  to  be  done. 

Mr.  BORAH.  I  believe  that  this  amendment  to  the  bill  as 
It  now  stands  instead  of  expeiliting  Justice  would  delay  It. 
The  Idea,  I  [(resume,  of  having  the  Deiwirtment  of  Justice  con- 
trol these  matters  Is  to  have  the  opinion,  the  judgment,  the 
advice,  and  the  ability  of  the  Attorney-General;  to  have  his 
aid  and  counsel  not  only  on  the  question  of  determining  whether 
or  not  the  suit  shall  l>e  taken  care  of,  but  in  conducting  the 
litigation  after  the  suit  Is  brought 

Mr.  President,  It  is  ImiKtstiible  for  the  Attorney-General  to 
dispose  of  more  work  than  he  now  has  without  a  vast  amount 
of  delay.  He  can,  of  course,  employ  stibordiuates,  but  that  does 
not  apparently  reach  the  object  and  puriwse  of  tills  bill  in 
getting  the  aid  of  the  -\ttorney-General  in  the  true  sense  of 
the  term.  In  other  words,  the  commission  could  exercise  judg- 
ment In  the  employment  of  subordinate  counsel  with  as  much 
success,  i)erhai>s,  as  could  be  done  by  the  Attomey-4ieueral. 
assuming  that  the  Attorney-General  was  not  able  to  give  i>er- 
Bonal  attention  to  the  matter. 

We  know  tliat  the  vast  amount  of  work  now  imposed  upon 
the  Deiiartmeut  of  Justice,  a  vast  amount  of  which  is  credited 
up  for  the  attention  of  the  Attorney-General,  results  in  this 
c«iuntr>'  In  almost  a  denial  of  justice  by  reason  of  delay,  I 
have  referre«l  to  that  matter  once  before  upon  the  floor  of  the 
Senate,  and  I  do  not  proiH>se  to  go  Into  details,  and  I  am  not 
doing  so  for  the  purpose  of  criticising  the  Attorney-General. 
I  am  merely  callhig  attention  to  a  amditiou,  a  state  of  facts, 
and  that  Is  that  suits  brought  throughout  the  country  have 
been  pending  for  months  and  years,  where  parties  liave  been 
demanding  trial,  asking  to  be  heard;  and  the  reason  why  the 
bearing  is  not  had  is  that  the  I>e{)artment  of  Justice,  as  the}- 
sjiy,  Is  not  able  to  disjK^se  of  tlK»  business  at  hand. 

I  know  of  a  number  of  instances  where  parties  have  been 
under  indictment  or  where  civil  suits  hare  been  brought  in 
which  the  Government  is  Intercsteil.  where  they  have  held  and 
held  for  montlis  nnd  for  years,  all  tlie  inrties  In  court  demand- 
ing a  hearing.  It  Is  Immaterial  whether  they  are  guilty  or  inno- 
cent, whether  tlie  (iovemmeut  is  right  or  wrcMig,  their  bearing 
should  be  had.  If  they  are  guilty,  the  community  is  interested 
in  their  punishment;  if  they  are  Innocent,  the  Govenmient  as 
well  as  the  community  is  interest«>d  In  their  acquittal.  In  other 
words,  a  delay  of  justice  Is  pnictically  the  denial  of  Justice,  and 
is  BO  considered ;  and  to  impose  this  amount  of  work  In  addition 
upon  the  department  is  siiitply  to  add  to  the  condition  of  con- 
gested affairs  In  tlie  Defwrtment  of  Justice  ami  to  im{K>se  ui»on 
It  a  burden  which  it  is  not  prei»ared,  in  my  judgment,  to  take 
care  of. 

Mr.  BRISTOW,  Mr.  President,  I  have  Just  a  few  observa- 
tions to  submit 

.\s  I  understand  It.  the  present  process  of  adjusting  an  unjnst 
rate  is  for  the  injureii  iwrty  to  complain  to  the  Interstate  Com- 
nierce  Commission.  Upon  that  complaint  the  Interstate  Com- 
merce Commission  institutes  an  inreetlgation,  Tlie  investigation 
is  completed,  and  If  it  thinks  that  the  complaint  was  well 
founded  It  Issues  an  order  requiring  the  carrier  to  reduce  the 
rate.  If  the  carrier  thinks  that  the  rate  is  reduced  lower  than 
it  should  be  by  the  order  of  the  commission,  it  enjoins  the  en- 
fon-ement  of  the  order  by  bringing  a  suit  In  the  circuit  court  of 
the  United  States,  which  Is  tried  by  two  circuit  Jadgea,  and  they 
may  call  in  a  district  judge,  acting  as  a  third  Judge,  The  com- 
misMion  defends  the  order  it  has  made  by  emplo}'ing  counsel  and 
apiiearlng  In  the  court  as  the  defendant.  If  the  shipper  desir^ 
he  may  also  employ  counsel,  by  the  cmiaent  of  the  commission, 
so  as  to  assist  it  in  defending  this  order. 


It  was  pfx>po8ed  in  the  bill,  as  introduced   In  section  5,  to 

foHtld  the  Interstate  Conuuene  Coninilssion  tnmx  apjH'arlng  in 

the  court  at  all.    The  language  of  the  se< -lion  was: 

The  laterstate  ComBerre  ('nromtssion  and  its  attorneys  shall  takt  no 
part  In  the  conduct  of  any  Kiich   litigation.  — 

That  is,  it  was  forbidden  from  apiiearlng  in  the  defense  of 
its  own  order,  and  the  shli>per  was  fortdddeu  to  d«»  jw  until  the 
Senate  adopted  an  aniendment  giving  him  the  right  to  inter- 
vene 

Nc»w,  It  Is  proposed  by  the  Senator  in  charge  of  the  bill  to 
adopt  tbe  House  itrorision,  which  provides  furth«*r  that  while 
tlie  Attorney -General  is  in  charge  of  the  litigation  d«>fending 
tlie  orders  of  the  commission,  the  ix>mniission  may,  u|M)n  its 
own  motion,  intervene  and  employ  attomej-s  to  assist  the 
At tomey -General ;  but  the  Attorm-y-t^neral  is  still  left  in 
charge  of  the  litigation.  We  passed  an  amendment  the  other 
<lay  which  sf>me  of  us  think  is  of  c^onsequence 

Mr.  BURKl-riT.     Mr.  Pr»^ldent 

The  PRKSIIUXc;  OFFICER  (Mr.  Jones  In  the  chair).  Doe? 
the  Senator  frtMu  Kansas  yield  to  the  Senator  from  Nebraaka: 

Mr,  BRIS1\)W.     Certainly. 

Mr.    BURKl-ri'T.     That    statement    has    been    made    several 
times,  and  I  would  like  to  ask  wliat,  in  the  StKiator's  opinion, 
would  tbe  Attorney-General  be  in  charge  of  under  tbe  Uoaae_ 
provision? 

Mr.  BRISTOW.  Tbe  United  States  Is  made  tbe  party  de- 
fen«lant  and  the  Attomey-4»eneral  is  therefore  In  charge  of  the 
liti lotion  in  defense. 

Mr.  BURKIirrT.  The  bill  does  not  say  that  I  have  Just 
been  reading  It  The  bill  says  that  the  Attoniey-fieneral  shall 
have  charge  and  control  of  the  interest  <»f  the  Government,  It 
does  not  sstv  that  he  has  charge  of  the  litigation  to  ctmtrol  It 

Mr.  BRISTOW.  Why.  then,  is  the  i>rovlslon  made  tliat  tbe 
Interstate  Commerce  Commission  may  intervene?  W^hy  is  not 
*be  Interstate  Commerce  Commissloo  made  the  defendant  in- 
stea«l  of  simply  being  iK>rmitted  to  interrene  In  a  suit  tliat  is 
I>ending? 

Mr.  BUIIKETT.  lyct  us  get  to  this  point  If  I  can  read 
this  aright — and  I  want  to  get  at  what  the  real  difference  is — 
the  .\ttomey-General  has  charge  of  tlie  Goveroment's  interest 
That  Is  nothing  more  than  nominal.  Of  course  that  is  simply 
the  name.  That  is  all  the  Government  has  In  It.  It  chanKca 
from  the  name  of  the  commission  to  the  Government,  and  the 
At  tomey -General  simply  rejtresents  that  interest,  which,  of 
course,  is  simply  nominal.  Then,  the  next  clause  provides  that 
the  Interstate  Commerce  Commission  shall  t>e  a  party  to  this 
action, 

Wliat  I  am  trying  to  get  at  and  what  I  want  to  know  Is, 
wliether  tbe  Attorney-General  can  hare  any  control  of  tbe 
case.  He  can  not  dismiss  It,  of  course.  There  is  nothing  ttiat 
he  ever  can  dismiss.  I  want  to  get  at  the  Senator's  idea  of 
what  Injury  he  could  do  to  any  of  the  Individual's  interest 
what  Injury  he  could  ever  do  to  the  Interstate  Commerce  Com- 
mission. When  the  Intenitate  Gommerce  Oommlsaion  gets  into 
it  as  a  party,  of  course  It  has  Its  orders  to  defend.  The  Indi- 
vidual who  has  been  charged  too  great  a  rate  has  his  rights 
to  defend.  I  am  trying  to  get  the  Senator's  idea  as  to  just 
what  Injury  the  Attorney-General  could  do  under  tbe  Uooae 
provision,  because  I  confess  I  do  not  know. 

I  want  to  wiy  to  the  Senator  that  it  is  one  of  the  things  on 
which  I  am  just  as  insistent  as  be  Is,  that  there  shall  not  be 
any  mani|>ulation  of  words  that  is  going  to  put  these  cases 
in  strange  and  unfamiliar  hands.  I  have  never  liad  any  doubt 
from  tbe  beginning  that  the  people  who  are  Interested  in  these 
cases  and  the  conunlssion  onght  to  follow  them  throughout.  I 
have  never  accept«Hl  kindly  any  proposition  of  transferring 
out  of  the  hands  of  tbe  Interstate  Commerce  Commission  and 
tbe  Imlividuals  Interesteil  tbe  rignt  to  follow  these  orders  when 
carried  to  tbe  courts.  But  I  should  really  like  to  have  some- 
iKxly  tell  me.  l>eeause  the  statement  has  been  repeated  two  or 
three  times,  and  I  have  been  residing  and  rereading  tbe  House 
provision,  just  what  the  Attorney-General  could  do  injuriously 
in  one  of  these  cases. 

Mr.  CLAPP.    Will  tbe  Senator  allow  me? 

The  PRESIDING  OFFICER  Does  the  Senator  from  Kansas 
yield  to  tlie  Senator  from  Minnesota? 

Mr.  BRISTOW,    Certainly, 

Mr.  CIAPP,  Of  course  I  would  not  undertake  to  say  what 
was  meant  by  section  5  of  tbe  original  bill  as  reported  to  the 
Senate,  It  is  reputtnl  to  have  the  authorship  of  the  Depart- 
ment ot  Justice,  If  the  Senator  from  Nebraska  will  bear  with 
me,  section  5  of  that  bill  provides: 

That  the  Attomev-Oeneral  shall  have  charp*  arwl  control  of  the  In- 
terests of  the  UoT«rnment  la  ail  cases  and  proceedings  la  the  court  of 


Mil 

I 


•4  r\-t  /\ 


/^ri"vriT>i?c«t:!T/^v^  4  t     T>T?nrvT>Tw       or^xT  a  rrtT:* 


i*fU\f\ 


I 


i. 


6398 


CONGRESSIONAL  RECORD— SENATE. 


Mat  17, 


f 


' 


•1 


pommerc*  and  In  the  Sapirme  Conrt  of  the  United  State*  upon  appeal 
frum  the  court  of  <t>niiD«Tce. 

The  lanjrnsjte  of  the  House  provision,  section  5,  l8 — 

That  the  Attorney  (^;eneral  shall  hare  charge  and  control  of  the  Inter- 

eatij  of  the  Oovemiuent  In  all  c^ae*. 

I  have  alwnj-H  contended,  from  the  time  the  bill  was  first 

brought  In  here,  that  the  Government  has  no  interest  in  these 


It  is  nominal.    It  is  simply  a  change  in  the 


ca«e8.  

Mr.  BrRKETT 
title  of  the  oises. 

Mr.  CI^\ri'.     The  (Government  Is  simply  made  a  party,  and 
has  no  more  Interest  In  the  suit  than  in  a  case  between  a  rail- 
road conifmny  out  In  Nebraska  and  a  man  who  sues  the  railroad 
<-onu«ny  to  ret-«»ver  damages  for  the  loss  of  a  limb:  that  Is,  the- 
ijovernuient,  a«  a  government,  has  not  any  more 'interest. 

Now.  notwlthstamlliis  that,  if  the  Interstate  Commerce  Com- 
mission should  not  lnt«'rvene,  the  suit  being  brought  against  the 
I'uited  States,  there  being  no  other  party  but  the  I'nited  States, 
It  would  follow.  It  seems  to  me,  as  the  only  possible  deduction 
from  this  language,  that  the  Attorney-General  would  have  con- 
trol of  the  suit.  It  would  not  be  limited  to  any  interest  It 
would  be  an  anomalous  situation  if  Congress  should  authorize 
a  suit  to  be  bn)ught  against  the  United  States  and  not  i)rovlde 
for  »ime  one  In  a  legal  capacity  to  represent  the  I'ulted  States, 
even  though  the  United  States  has,  as  I  contend,  under  this 
situation,  no  interest  at  all  in  these  cases. 

So.  by  the  very  force  of  circumstances,  even  If  there  was 
no  reference  here,  probably  the  general  broad  power  which  the 
statute  confers  would  vest  In  the  Attorney-General  the  control 
of  the  suit,  so  far  as  the  nominal  defendant,  which  in  the 
first  Instance  Is  the  United  States,  is  concerned ;  and  being 
vested  with  that  authority,  he  would  have  the  same  authority 
that  he  would  have  in  any  case  where  he  was  authorized  to 
api>ear  for  the  United  States. 

Mr.  BURKFriT.  At  most  the  Senator  will  agree  that  he 
could  only  neglwt  or  fail  to  try  tliat  side  of  the  case  as  well 
as  he  might,  lie  would  not  have  any  power  of  dismissal  any- 
where along  the  line. 

•Mr.  CI-\PP.  No ;  he  might  be  more  than  careless.  He  might 
In  the  exercise  of  an  honest  purpose  come  to  the  conclusion  that 
there  was  no  defense,  and  consequently  decline  to  lnteriK>8e  a 
defense. 

.Mr.  BURKETT.  That  would  not  prevent  the  Interstate 
Conmjerce  Commission,  however,  from  making  its  defense. 

.Mr.  CI.u\rP.  Under  the  House  bill  it  would  not  prevent  it. 
if  they  get  in  there  in  time,  but  we  have  to  go  back  to  the 
original  Senate  bill  for  the  analysis  and  genesis  of  this  matter. 
I'nder  that  bill — and  he  could  do  the  same  thing  under  the 
House  provision — he  could  not  only  be  careless  and  negligent, 
but  he  might  in  the  exercise  of  an  honest  judgment  say. 
"There  Is  no  defense  to  be  made  here."  If  the  Senator  will 
pardon  the  suggestion,  he  could  even  stipulate  that  the  plaintiff 
sliall  take  a  judgment  acconllng  to  its  prayer.  There  Is  no 
qnestlon  about  that.  He  could  do  that  under  the  House  pro- 
vision, l>ecause  wherever  the  United  States  Is  made  a  imrty 
to  a  suit,  even  though  they  may  use  this  somewhat  ambiguous 
language,  "to  defend  the  interest  of  the  United  States."  he 
would  still  be  iu  control,  so  far  as  that  party,  nominal  or  actual, 
was  concerned.  He  could  stipulate  a  decree  according  to  the 
prayer  of  the  i>etltlon.  If  he  wanted  to. 

Mr.  BURKETT.  Mr.  President,  no  Attorney-General  other 
than  a  venal  Attorney-General  would  ever  stipulate  a  case  out 
of  court  before  those  who  had  a  right  to  be  made  parties  by  the 
statute  had  been  given  an  opportunity  to  come  in.  The  Sena- 
tor could  liardly  think  of  an  Attorney-General  ever  stipulating 
a  case  out  of  court  i)efore  those  who  had  a  right  to  be  made 
parties  had  been  given  that  opportunity. 

Mr.  CLAPP.  That  would  involve  a  discussion  I  do  not  care 
to  «iter  Into.  What  I  protest  against  is  making  it  i)os.«:lble 
that  that  might  be  done. 

Mr.  BURKETT.  Of  course,  I  think  we  ought  to  be  practical 
in  this  matter.  This  Is  what  I  am  trying  to  get  at.  It  has 
been  very  definitely  settietl  that  the  Attorney-General  can  not 
dismiss  anything.  The  only  other  thing  he  can  do  then  Is  by 
stipulation,  or.  as  I  said,  by  being  careless  In  defending  the  suit. 
It  Is  not  a  very  practical  supposition  of  Injury  that  the  Attor- 
ney-General could  do  in  any  event  The  real  thing  I  am  try- 
ing to  get  at  is  what  the  Attorney-General  can  do. 

Mr.  CLAPP.    The  Senator  says  It  is  not  practical.    Here  is 

a  suit 

Mr.  BURKETT.  Because  I  can  not  Imagine  an  Attorney- 
General  being  bad  enough  to  agree  to  the  dismissal  of  a  suit 
where  a  party  by  law  had  a  right  to  be  a  party  to  it  It  is 
not  poeisible  (or  me  to  imagine  such  a  situation. 


Mr.  CLAPP.  Every  party  who  has  an  Interest  in  litigation 
in  the  general  broad  law  of  this  land  has  a  right  to  Intervene. 
Now,  that  right  Is  no  more  accentuated  In  this  bill  tlian  it  is  In 
the  common  practice  of  the  law  of  this  country,  and  yet  an 
Attorney-General  of  the  Federal  Government  or  of  a  State 
would  use  his  Judgment  as  to  how  long  he  would  wait  as  to 
how  much  Information  he  would  convey  In  the  iiendency  of  his 
suit  to  parties  who  may  intervene.  The  same  thing  applies  to 
the  shipper  here.  He  is  given  the  right  to  Intervene,  and  yet 
it  Is  a  question  how  far  the  Attoniey-(;eneral  would  be  called 
upon  to  advise  the  shippers  whether  they  wanted  to  Intervene. 
He  Is  made  the  one  to  determine  what  Is  to  l)e  done  here. 

Tliat  being  true,  here  Is  a  i)ossil)illty  of  conflict  of  purpose, 
■ot  opinion,  of  honest  judgment.  Here  is  the  |)osslbllity  of  mis- 
understanding between  tlie  two  as  to  whether  the  commission 
wMl  ultimately  intervene.  There  Is  the  broad  right  of  the 
slilpi)er  to  be  heard.  Why.  then,  should  we  question  It?  Why 
should  we  make  It  possible  for  these  things  to  happen? 

Mr.  BURKETT.  Does  the  Senator  think  tliat  this  law  does 
not  convey  a  further  or  different  right  to  the  Interstate  Com- 
merce Conmiisslon  or  the  shii)|»er  than  just  the  ordinary  right 
of  an  Intervener,  as  practice  gt>es?  Does  the  Senator  think 
that  this  propo.st«d  law,  as  written  by  the  House  of  RepresMuta- 
tives,  does  not  convey  any  more  or  dlCTerent  right  on  the  Inter- 
state Commerce  Commission  as  an  intervener  than  the  ordinary 
practice  would  give  It? 

Mr.  CLuVPP.  It  may  confer  a  difference  In  this;  and  If  It 
d<H's  not.  It  is  an  absolute  nullity.  It  may  he  that  under  this 
Iiermisslon  granted,   in   view   of  the  situation,   the   Interstate 

Commerce  GSommlsslon  could  Intervene  without  setting  up 

Mr.  BURKETT.    Without  a  showing. 

Mr.  CI^VPP.  Without  an  Interest  in  the  subject  of  the  liti- 
gation ;  but  l)eyond  that  it  Is  no  more  than  the  right  of  Inter- 
vention, wli^ch  under  the  practice  of  this  country  prevails  as 
to  one  who  does  come  In  and  shows  his  Interest.  They  get  no 
other  standing  there  except  that. 

Mr.  BURKjrrr.  That  Is  a  very  important  thing,  however. 
The  Interstate  Commerce  Commission  here  has  a  right  to  be 
made  a  i>arty  by  statute  as  a  matter  of  right  simply  on  the 
record.  It  would  not  have  to  make  any  showing  to  be  made  a 
party  In  interest.  That  is  a  very  inii)ortant  difference.  They 
would  have  to  make  a  showing  probably  under  the  ordinary 
practice. 

Mr.  CLAPP.  I  beg  the  pardon  of  the  Senator  from  Kansas 
for  Interrupting  him. 

.Mr.  RRISTOW.  I  should  like  to  ask  the  Senator  from 
Nebraska  If  he  does  not  Ix'Ileve  it  Is  iH'tter  that  the  Interstate 
Commerce  Commission  should  be  made  a  partj-  defendant,  as  it 
isnow,  and  take  care  of  Its  litigation  through  attorneys  who 
are  equlppeil  for  It  and  who  are  familiar  with  the  cases?  Will 
it  not  contribute  to  a  more  si>ee»ly  justice?  And  wliat  is  the 
occasion  for  any  change? 

Mr.  BURKETT.  Since  the  Senator  has  aske<1  me  that  ques- 
tion, I  will  say  very  frankly  this  Is  a  practical  question  with 
me.  I  am  very  anxious  that  the  Senate  bill  as  It  Is  written 
shall  not  pass  without  amendment  In  this  particular.  I  am 
very  anxious  that  before  this  bill  is  passed  it  shall  be  provided 
that  the  Interstate  Commerce  Commission  and  the  Inten^stM 
shippers  shall  be  In  these  cases  and  shall  be  continued  In  them 
through  the  courts.  I  am  very  firmly  convinced  that  the  House 
bill  Is  very  much  t>etter  than  the  Senate  bill  as  we  have  It  be- 
fore us.  Now.  It  Is  a  practical  question.  The  proposition  has 
been  made  here  to  substitute  the  House  provision  for  the  Sen- 
ate bill.  Coming  from  the  source  It  does,  the  Senator  and  I 
know  It  can  be  adopted  If  the  Senator  and  those  of  us  who 
want  the  Interstate  Commerce  Commission  to  have  the  right 
continued  agree  to  It. 

Mr.  BRISTOW.    It  is  proposed 

Mr.  BURKETT.  Will  the  Senator  just  allow  me  to  procee<i 
until  I  finish  the  statement?  It  Is  a  practical  question  with  me 
whether  we  shall  take  the  chance  of  losing  out  altogether.  If 
there  Is  not  any  very  serious  difference  l)etween  the  House  pro- 
vision and  what  the  Senator  from  Iowa  offers,  the  question  Is 
whether  we  had  not  l)etter  take  that.  I  did  not  Intend  to  say 
that,  and  would  not  have  done  so  but  for  the  fact  that  the 
Senator  from  Kansas  has  brought  It  out  It  is  simply  a  prac- 
tical question. 

Mr.  BRISTOW.    I  am  glad  I  bn^ight  It  out 
Mr.  BURKETT.     I  am  just  as  insistent  as  the  Senator  that 
the  Interstate  Commerce  Commission  shall  be  In  these  cases 
clear  through  and  shall  defend  their  action.     It  Is  simply  a 
practical  qnestlon  with  me. 

Mr.  CtAPP.  May  I  ask  If  the  Senator  uses  the  word  "  shall  " 
advisedly? 
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Mr.  BURKETT.  It  says  "  may,"  but  the  Senator  recognlaes 
that  tliey  will  be  In  there.    That  will  pnt  tliem  in  the  case.    , 

Mr.  CI-\PP.  What  I  wanted  to  ask  tl»e  Senator  was  wliether 
primarily,  losing  sight  for  the  moment  of  the  legislative  exi- 
gency, his  own  original  Idea  would  be  that  they  should  be  put 
there  bv  law? 

Mr.  ftURKETT.  My  idea  Is  this:  I  am  not  very  particular 
whether  these  suits  are,  in  name,  against  the  United  States 
or  against  the  commission,  but  I  am  very  earnest  in  the  pro|K>- 
sitlon  that  the  commission  shall  be  the  real  party  that  is  defend- 
ing this  action  clear  through  to  the  end.  I  am  not  very  par- 
ticular whether  the  suit  shall  be  called  against  the  United 
Statee  or  against  the  commission.  I  think  that  is  a  difference 
without  very  much  slgnlflcant-e,  but  I  am  verj'  insistent  that 
the  commission  shall  be  in  tbeae  cases  and  shall  defend  them 
clear  through. 

Mr.  CT'SnilXS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Iowa? 

Mr.  BRISTOW.     I  do. 

Mr.  CUM. M INS.  It  makes  all  the  difference  in  the  world 
as  to  the  defendant  when  suits  are  brought  against  the  I'nited 
Stall's.  The  law  already  declares  that  they  shall  be  defended 
by  the  Department  of  Justice,  and  the  Department  of  Justice  has 
the  control  of  all  such  suits.  Now,  the  very  moment  that  yon 
change  the  law  so  as  to  require  tlie  bringing  of  the  suits  against 
the  United  States  you  have  by  that  one  act  removeii  the  Inter- 
state Commerce  Commission  completely  from  the  cases.  What 
the  House  provision  proi>oses  to  do  Is  simply  to  allow  the  com- 
mission to  appear  as  an  intenenor  and  be  made  a  party  to  the 
suit.  As  I  suggested  a  few  moments  ago,  after  the  suit  has 
l)een  brought  and  Is  in  the  hands  of  the  Attorney-General,  the 
Senator  fn»m  Nebraska,  I  think,  will  agree  with  me  that  it 
w<»uld  Ik»  an  indelicate  thing,  almost  an  lnappn>priate  thing,  for 
the  Interstate  Commerce  Commission  to  siH?k  through  other 
counsel  to  l>e  made  a  party  to  tbat  suit,  because  It  could  do  that 
only  upon  the  assumption  that  thie  Attorney -General  was  either 
unfit  to  defend  or  lncomi)etent  to  defend- 

Mr.  BURKFTTT.  Mr.  President  if  the  St'uator  from  Kansas 
will  allow  me — I  got  Into  this  discussion  very  casually,  I  will 
say  to  the  S«>nator,  while  he  was  temi»orarily  out  of  the  Cham- 
ber. I  do  not  want  the  Senator  from  Iowa  to  misunderstand 
me.  As  I  have  said,  and  i)erhaps  the  Senator  did  not  hear  me,  I 
am  as  earnest  for  the  proiKisition  that  the  Interstate  Commerce 
Commission  must  defend  their  action  all  the  way  through  as 
anyone.  I  was  going  to  answer  the  Senator.  I  "want  to  lead 
up  to  It. 

I  have  the  House  bill  before  me  as  It  has  been  s«'nt  over  here, 
and  I  do  not  think  It  Is  inappropriate  at  all  to  discuss  It.  It 
wems  to  me  that  the  House  must  have  had  In  mind  the  proi>osI- 
tion  of  consolidating  as  much  as  they  can  iu  the  Deiiartment  of 
Justice  ail  the  legal  work  of  the  Government  The  Senator  from 
Iowa  of  conrse  will  agree  with  us  all  that  that  Is  deslnible.  In 
one  conmiittee.  of  which  I  am  a  member,  the  head  of  that  de- 
partment whose  api)ropriatlon  bill  we  had  In  charge  came  to  us 
this  year  and  made  recommendations,  and  we  enacted  his  recom- 
mendations into  law,  to  put  the  legal  work  of  the  dei»ariment 
under  the  Deiwirtment  of  Justice. 

Now,  they  have  changed  these  suits  into  the  name  of  the 
I'nited  States.  That  is  the  case  with  all  suits  of  this  kind,  so 
far  as  I  can  find,  and  I  have  asketl  that  question  reiieatcdly, 
whether  there  are  any  Illustrations  Where  a  suit  of  this  nature, 
or  anj-where  akin  to  It.  Is  brought  other  than  In  the  name  of  the 
I'nited  States.  As  I  said,  that  it  Is  not  serious  to  me  whetlier  it 
is  In  the  name  of  the  commission  or  the  United  States. 

Mr.  CUM3IINS.  There  are  no  suits  brought  against  the 
T'ultetl  States  except  by  S|)ecial  act.  The  United  States  is  not 
c:i|mble  of  being  sued  except  by  Bi)eeial  act  of  Congress.  There- 
fore, there  Is  no  i^arallel  that  I  know. 

Mr.  BURKETT.  Take  as  an  example  the  pure-foo<l  law. 
They  are  all  prosecuted,  I  think,  in  tlie  name  of  the  UnIte«I 
States,  and  not  In  the  luime  of  the  pure-food  officer. 

Mr.  CUMMIN'S.  All  crimes  that  are  committed  against  the 
United  States  are  prosecuted  in  tlie  name  of  the  United  Slates 
ns  the  party  complainant  or  plaintiff  against  the  person  offend- 
ing, but  I  do  not  know  of  an  instance  iu  which  suits  can  t>e 
brought  or  ever  have  t>eeu  brought  against  the  United  States 
save  through  some  ac^  of  Congress :  sixrh,  for  instance,  as  re- 
late to  ttie  Court  of  Claims  or  soiut^thlug  of  that  sort 

Mr.  BURKETT.  I  understand  that,  of  course,  but  here  Is  a 
railroad  that  Is  breaking  the  laws  of  the  United  States.  That 
is  wliat  the  commi.ssiou  is  to  look  after.  Tbey  are  acting  for 
Congress  iu  this  matter  and  acting  for  the  Government  That 
Is  prtAmbly  the  reason.  Tiie  Senator  knows  why  It  was  put 
uudttT  tlie  name  of  the  United  States.     The  real  point  1  wati 


trying  to  get  an  answer  to  from  the  Senator  from  Kanans  was 
as  to  the  provision  in  the  bill  as  the  House  passed  it  which  says 

that  the  Attorney-General  shall  luive  charge  and  control  of  the 
Interests  of  the  Government  in  the  i-ases  aini  prtKve«ilngs.  I 
observed  while  the  Senator  was  out,  I  take  it  at  lunch,  tliat 
I  could  not  read  it  and  find  in  It  anything  more  than  a  mmilnal 
interest.  The  Govemm«it  has  nothing  more  in  this  than  a 
nominal  Interest    The  next  clause,  which  provides: 

That  the  lotenttate  (^ummcrce  Conimltision  and  parties  in  interest  of 
the  proceeding  before  the  cummlmlon,  in  which  au  or«l<'r  or'  reiiulreiD«>Bt 
U  made,  may  ap|»ear  aa  partie*  thereto,  and  t>e  reprewnted  by  tbelr 
coiinn«4,  in  any  suit  wherein  ia  involvt-d  the  Talldity  of  anch  order  or 
reguirement  or  any  part  thereof,  and  the  Interest  of  such  party  " — 

And  so  forth. 

This  ia  the  way  I  got  into  tlie  controversy :  I  asked  the 
Senator  from  Kansas  IMr.  Bbistow],  who  was  discussing  the 
matter,  what  right  an  Attorney -(k»neral  had  to  do  any  Injury 
to  the  Interstate  t3ommerce  Commission  or  to  any  individual 
ship|ier  who  happened  to  be  in  the  case?  Plainly  he  can  not 
dismiss  the  suit  l>e<-ause  he  is  not  in  a  position  to  do  so. 
Everybody  agrees  to  that  At  most,  all  he  could  do  would  be 
to  neglect  to  defend  the  order  of  the  commission,  If  that  is 
what  he  is  there  for;  but  the  commission  has  the  right  to  be 
represented  by  Its  own  attorney. 

Mr.  CUMMINS.  Possibly  something  has  occurred  while  I 
was  out  of  the  Chamber  for  a  few  moments.  Has  the  Senator 
from  Nebraska  offered  as  an  amendment  to  my  amendment 
the  House  provision? 

Mr.  BURKErr.  No:  the  Senator  from  Nel>raska  has  not 
While  the  Senator  from  Iowa  was  out  of  the  Cliamtier  the 
Senator  from  Kansas  (Mr.  Bbistow],  as  the  Senator  frum 
Nettrnska  understood,  was  calling  attenti«>n  to  the  fact  tliat 
scmie  injury  might  come  by  reason  of  the  fact  of  the  Attomey- 
(ieneral  having  control  of  th(>8e  suits.  I  then  rose  and  asked 
the  Senator  from  Kansas  Just  what  injury  the  Attomey-<.»en- 
eral  could  do  the  Interests  of  tlie  public  or  the  interests  of  the 
Interstate  Commerce  Commission.  From  that  arose  the  dis- 
cussion. I  will  say  that  the  Senator  from  Kansas  then  asked 
me  what  objection  I  had  to  the  amendment  of  the  Senator  frura 
Iowa  [Mr.  Cummins],  and  I  frankly  told  him  I  did  not  have 
any.  but  that  the  pn>position  had  been  made  by  those  in  charge 
of  the  bill,  t>y  the  committee,  to  substitnte  the  House  provision, 
and  it  was  a  i>ractical  question  with  me  in  legislation.  I 
wanted  to  know  what  injury  would  come,  if  we  ct»nld  not  get  the 
amendment  of  the  Senator  from  Iowa,  by  adopting  the  House 
provision.    That  is  the  whole  story. 

Mr.  CUMMINS.  Then,  a  question  has  arisen  as  to  the  rela- 
tive merits  of  these  two  provisions,  and  the  Senator  from 
Nebraska  is  insisting  that  the  House  provision  is  better? 

Mr.  BURKETT.  The  question  has  not  arisim  as  to  the  rela- 
tive merits  exactly.  It  is  not  precisely  that.  The  qtiecition 
has  arisen  as  to  the  relative  practicability  of  rtmniug  chances 
to  l(»se  altogether  the  amendment  of  the  Senator  from  Iowa 
or  ado|»t  the  profHtsition  oi  the  House  provision.  That  was  the 
question  which  arose. 

Mr.  CUMMINS.  Then,  I  entirely  misunderstood  the  situa- 
tion. If  it  comes  to  a  question  of  whether  we  sliall  sum»n<ler 
what  we  believe  to  be  right  in  order  to  get  a  i»art  of  what  we 
think  is  right,  that  is  a  very  different  questitm,  and  I  do  not 
disouss  that  at  alL  I  never  did  that  in  my  life,  and  I  do 
not  Intend  to  do  so  now. 

Mr.  BURKETT.  The  question  is  a  practical  one.  Those  of 
ns  who  are  just  as  anxious  as  is  the  .Senator  from  lowu  that 
this  profKieed  law  shall  not  be  pas.M.*4l  without  the  Interstate 
Commerce  CommisHion  having  some  i-otitroi  over  this  matter 
have  some  question  iu  our  minds  as  to  what  tlie  practical 
phases  of  it  an'.  We  om  go  ahea<l.  |K>s«ibly,  and  get  beaten  on 
the  amendment  of  the  Senator  from  Iowa.  TIh'U  we  might 
n«>t  get  the  House  provision,  and  thus  lose  the  whole  fight.  I 
was  asking  the  S<'imtor  from  Kansas,  who  was  discussing  ttiat 
point,  how  much  short  of  the  amendment  of  the  Senator  from 
Iowa  was  the  proi>08ition  of  the  House. 

Mr.  BRISTOW.     Mr.  i'resident 

Mr.  BURKETT.  If  the  Senator  from  Kansas  will  permit  m^ 
I  should  like  to  read  these  two  sections,  8r>  ns  to  have  them 
here  consecutively,  because  I  am  simply  contending  that  the 
House  provision  is  Infinitely  better  tlum  the  Senate  provision, 
and  that  if  we  can  not  get  the  amendment  of  the  Senator  from 
Iowa  I  favor  the  House  provision.  I  do  not  have  any  hesitancy 
in  saying  that;  but  I  want  to  reed  the  two  provisiona,  If  the 
Senator  will  |)ermit  me. 

Mr.  BRISTOW.  I  do  not  think  that  Is  necessary.  If  the 
Senator  wants  to  take  that  attitude  later  on 

Mr.  BURKETT,  Will  the  Senator  allow  me  to  ask  that  the 
sections  mav  be  Inserted  In  the  RecobdV 

Mr.  BRISTOW.     Certainly. 
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Mr.  BUKKKTT.  I  ask  unanimous  consent  that  sections  4 
and  5  uf  House  bill  17536  t>e  iusertetl  in  the  Kkcoko  at  ttiis 
I>i»lnt. 

The  PRESIDIXO  OFFICER.  Without  objeition,  it  will  be 
8o  ordereiL     The  f'halr  hears  none. 

The  sections  referred  to  are  as  follows : 

8kc.  4.  That  from  and  after  the  passage  of  thia  act  all  cases  and 
proce<>diDi;8  in  th*  rommerce  court  which  but  for  this  act  would  be 
riroujcht  by  or  aimlniit  the  Intenttate  ("ommerc*'  ('ommlMlon  Bhall  be 
broQKht  bj  or  axalDat  the  I'nited  Htateo.  and  the  I'nlted  Htaten  may 
intervene  In  any  caae  or  pruceedinx  in  the  commerce  court  whenever, 
.   tboMxh  it  baa  not  been  made  a  party,  public  interest)*  are  InTolre*!. 

8mv  R.  That  th<>  .attorney* ;eneral  shall  hare  charK*-  and  control  of 
the  interests  of  the  liovernment  in  all  cases  and  pro<-«»edin(p«  in  the 
commerce  court,  and  in  the  Supreme  Conrt  of  the  Inited  Stati's  upon 
appeal  from  the  commerce  court ;  and  if  in  bis  opinion  the  public  Inter- 
eat  r«>qaires  it.  he  may  retain  and  employ  In  th«»  name  of  the  I'nit<>d 
States,  within  the  appropriittiona  from  time  to  time  made  by  the  Con- 
sress  for  such  pur|»<i««'<4.  mich  !«p«-«-l«I  attorneyii  and  counselors  at  law  a:* 
ne  may  thlnii  neo'Miuiry  to  assiKt  in  the  dlM-harK«>  of  anr  of  the  duties 
lncumh<>nt  upon  him  and  hlx  subordinate  attornt-yg  :  and  the  Attom»'y- 
On^ral  shall  stlpulait*  with  such  8p«^lal  attorney!*  and  couns*'!  the 
amount  of  their  con>|»»n»ation,  which  ithall  not  i>e  in  excesi*  of  th»'  tmmx 
specifically  appropriat>><1  th»-n'for  by  Conjfress  for  such  purpoaet^.  and 
shall  hare  supervision  of  their  action  :  I'roridfd,  That  the  Interntate 
Commerce  Commission  and  parties  in  Interest  to  the  pr*>ceedlng  before 
the  comml»'«ion,  in  which  an  order  or  requirement  is  made,  may  appear 
as  parties  thereto,  and  be  reprettented  by  their  counsel.  In  any  suit 
wherein  is  involved  the  validity  of  such  order  or  re<julrement  or  any 
part  ther«'of,  and  the  interest  of  such  party;  and  the  court  wherein  is 
pendli.K  such  suit  may  malce  all  such  niles  and  orders  as  to  such  ap- 
pearanrefi  and  repn'sentatlons.  the  number  of  counsel,  and  all  matter 
of  procedure,  and  otherwise,  as  to  subserve  the  ends  of  Justice  and 
speed  the  determination  of  such  suits. 

•Mr.  BRISTOW.  Mr.  President,  the  Senator  from  Nel>ra8ka 
fMr.  BtaKETTl  Mx^ms  to  talce  the  position  that  the  Senator  in 
obnrtre  of  the  hill  is  willlnR  to  acc-ept  the  House  prtnision.  He 
doex  not  cinitend  that  it  is  as  good  as  the  amendment  now  pend- 
Ing  offered  by  the  Senator  from  Iowa  [Mr.  (Vumins],  but  that 
It  is  better  than  the  provision  of  the  Senate  bill. 

Mr.  BrUKKTT.  It  is  b4>tter  alive  than  the  other  is  dead,  to 
put  it  flpiinuivfly. 

Mr.  BUISTUW.  The  question  before  the  Senate  now— I  call 
the  attention  of  the  Senator  from  Nel»raska  to  the  fact— is: 
Does  the  ameiulnient  offere<l  by  the  Senator  from  Iowa  [Mr. 
CriiMi!«8[  provide  the  best  and  UM)st  expe<lltious  wav  for  lian- 
dllnK  tl»e  litiRatiou  that  will  jfrow  out  of  the  violation  of  this 
lawV  It  seems  to  me  that  it  d«»es.  Since  it  does  provide  the 
best  means,  certainly  I  want  to  see  it  Adoptetl.  I  know  of  no 
way  t«»  adopt  it.  except  to  present  it  io  the  Senate,  and  f«»r 
f -ery  Seiwttor  who  l>elieves  it  the  best  to  vote  for  it.  If  a  ma- 
jority of  the  Senate  do  not  believe  that  it  oujrht  to  be  adopte<l. 
It  will  be  defejUed.  and  tlie  Senate  bill,  as  it  now  stands,  will 
remain  to  be  amended,  as  it  can  be  or  as  it  will  l>e,  according 
to  the  wishes  of  the  Senate. 

This  r>rovi.sioii  whereby  the  Interstate  Commerce  Commission 
Is  permitteil  to  Intervene  d<tes  not  place  UF)on  the  commission 
the  rt»s|ionsibllity  of  defemling  the  onlers  it  has  made.  As  a 
natnral  result,  it  will  not  have  that  forcible  ami  asjfresslve  re- 
lation to  this  litigation  that  it  would  have  If  it  were  made  a 
party  defendant. 

I  have  uoti<ed  in  this  discussion  here  to-day  that  there  is  a 
strained  effort  to  get  aroniul  the  adoption  of  the  ametulment 
•8  offered,  not  because  there  is  any  objeition  to  the  amend- 
ment—there is  nolvHly  contending  here  that  the  amen*lment 
would  not  acoinnplish  the  pun»o»<«'  d»«8lre<l  more  efficiently  than 
any  ».ther  suggest i«m  which  has  l»een  made — but  for  some  mys- 
terious reason,  it  Is  not  desin^l  to  adopt  it. 

As  suggestnl  by  the  Senator  frt»m  Indiana  [Mr.  BevfbiwjeI, 
It  <h»es  n*»t  come  from  the  right  source.  That  mav  be  true,  but 
I  hope  the  time  will  never  c<»n»e  when  I,  as  a  member  of  this 
bo»ly.  will  opiiose  legislation  that  is  best  because  it  has  not 
been  intrtidufeil  by  the  jiarty  whom  I  desireil  to  intro«luce  it. 
An  attitude  of  that  kind  would  he  a  reflection  ui»on  the  intelli- 
gence and  t«triotism  of  a  bojinl  of  county  commissioners  or  of 
the  aldermen  of  a  city  of  ;'».(»«>  |»eople  in  any  State  of  this  Cnion 
Tet  here  this  afternoim  we  have  a  proposition  like  that  presented 
In  the  Senate,  which  is  reganletl,  and  should  be  reganleil,  as  the 
highest  legislative  body  on  earth.  It  is  an  amaxing  thing.  Such 
a  suggestion  as  that  Is  a  reflection  uix>n  this  Iwxiv  tha*  I  wonid 
not  cast  ui>on  it.  I  hope  that  the  result  of  this  vote  will  not  be 
a  c(»nflrniati'>n  of  such  an  insinuation  as  that. 

Mr.  Bl  RKI-TTT.  Mr.  I'resident,  I  hope  the  Senator's  remarks 
are  not  intende<I  to  indicate  that  my  observations  were  in  anv 
•ort  an  Insinuation  like  that. 

Mr.  BRIS'n>W.  The  Senator  from  Nebraska  suggested  that 
he  was  desirous  that  the  Interstate  Commerce  Commission 
Bhould  have  vital  relation  to  this  litigation.  si>  that  it  wonid  be 
Its  full  duty  to  defend  it.  and  it  would  l»e  the  real  resitonsible  iwrtv 
In  its  dvfense;  but  he  l>elleve<l  tluu  the  provision  of  the  House 
bill  w«.uld  in  a  measure  ac«-oniplish  that,  not  so  directly  as  the 
atueadments  offered  by  the  Senator  from  Iowa,  but  that  from 


conditions  and  circumstances  that  had  been  called  to  his  atten- 
tioi\  he  believed  tliat  the  provision  pfls.sed  by  the  House  could 
be  adopted ;  that  it  was  very  much  better  than  the  Setuite  pro- 
vision, and  that  he  preferred  to  have  that  rather  than  to  have 
nothing.  While  he  did  not  say  so.  he  gave  the  impression  that  he 
would  probably  opiiose  the  amendment  of  the  Senator  from  luwa 
[Mr.  CuMMLNs]. 

Mr.  BURKETT.  Mr.  President  the  Senator  from  Kansas 
certainly  does  not  do  me  Justice.  I  not  only  said  it  once,  but  I 
re|»eated  it,  I  think,  two  or  three  times — I  certainly  re|ieated  It 
after  the  Senator  from  Iowa  came  In — that  I  preferred  the 
amendment  of  the  Senator  from  Iowa.  This  whole  thing  arose, 
as  the  Senator  will  remember,  .when  he  was  discussing  the 
}M)wer  that  the  Attorney -General  would  have  In  these  cases  if 
the  House  provision  were  adopted.  I  simply  rose  to  ask  the 
single  (|uestion  what  injury  the  Attomey-tJeneral  could  do  under 
the  House  provision.  Then  the  Senator  from  Kansas  replied 
by  asking  me  why  I  was  siieaking  in  any  wise  favorable  to  the 
House  provision.  I  was  very  frank,  after  he  had  asked  me  the 
question,  to  tell  him  it  was  a  pni<'ti<'al  question  with  ine;  that 
I  was  so  insistent  in  my  own  opinion  that  we  ought  not  to  l»'t 
this  bill  go  thn>ngh  without  giving  the  Interstate  Commerce 
Commission  control,  that  I  had  rather  take  the  House  pro- 
vision than  to  get  nothing.  1  have  never  said- and  I  think 
every  Senator  will  bear  me  out.  and  I  am  certain  the  Rkcobo 
will  bear  me  out,  that  I  have  never  said,  or  intimat<*d.  or  Indl- 
catetl,  and  the  Senator  fn>m  Iowa  knows  It  from  personal  con- 
versjttion  outside  of  this  Chamber— otherwise  than  that  I  was 
In  favor  of  the  amendment  of  the  Senator  from  Iowa.  I  never 
had  the  slightest  hesitation  as  to  that.  But  I  have  sinmi  amend- 
ments offeretl  here,  one  after  another,  whiih  were  defeated,  and 
In  the  end  we  would  lose  everything. 

I  think  the  Senate  or  those  of  us  who  favored  an  amendment 
to  the  long-and-short-haul  provision  of  the  existing  law  gained 
a  great  victory  by  adopting  a  compn>mise  ameutiment  on 
F'riday  and  putting  it  through  practically  unaniniously.  I 
think  that  was  a  great  deal  better  than  to  have  fought  through 
and  kist.  one  after  another,  all  the  half  dozen  amendments  that 
were  p»^nding.  and  all  of  them  differing  somewhat.  It  was 
with  difllculty  that  we  could  tell  which  was  the  t»etter  amend- 
ment. I  think  it  was  the  i>art  of  wisdom  that  Senators  re- 
tire<l  to  a  private  c-onference  and  perfected  that  c(un|>romiHe 
ameiulment  to  the  long  and-short  h;iul  provision  of  the  law.  By 
«>  doing  we  got  something,  whereas  if  one  of  th«»se  amendments 
after  another  hjid  come  up,  with  pride  of  o|>lniou  as  to  author- 
ship, individual  ideas,  or  something  else  might  have  defeated 
ever>-  one  of  them.  I  take  the  same  position  in  this  nmtter, 
growing  out  of  the  fact  that  the  chairman  of  the  committee 
has  suggested  that  he  would  offer  the  House  provision  as  an 
amemlment  In  lieu  of  the  amendment  of  the  Senator  from 
Iowa. 

.Mr.  SMITH  of  Michigan.     Mr.  President 

The  PRHSIDIXt;  OFFICER.  I),>es  the  Senator  from  Kansas 
yield  to  tlie  Senator  from  Michigan? 

Mr.  BRISTOW.     I  do. 

Mr.  SMITH  of  Michigan.  Mr.  President.  I  agree  entirely 
with  the  observation  of  the  Senator  from  Kan.««as  (.Mr.  Bais- 
Towl.  if  it  ever  reaches  the  |X)lnt  that  we  are  to  |tafw  up«»n 
the  source  of  amendments  rather  than  upon  their  merits  it 
will  l>e  a  most  deplorable  situation.  I  do  not  know  of  any 
more  seriotis  stigma  that  could  fall  upon  this  Inxly  than  such 
a  pnt|>osition  as  that.  I  think  this  l»ili  has  Iteen' improved  a 
great  deal  by  the  stul>bom  and  insistent  ability  of  the  Senator 
from  Iowa  [Mr.  (*rMMi!t8],  and  every  man  in  this  Chamber 
who  has  the  frankness  to  admit  it  will  say  the  same  thing. 
The  radical  is  essential  to  the  conservative,  just  as  the  con- 
s«>rvatlve  is  essential  to  the  radical,  and,  as  a  result  of  the 
suggestions  that  have  come  from  the  junior  Senator  from  Iowa, 
over  and  over  again  during  this  discussion  we  have  reached  a 
result  more  creditable  to  our  judgment  and  our  imtriotism  than 
would  have  been  shown  by  any  other  course. 

While  the  exact  language  he  intended  is  not  draftetl  Into  this 
bill,  I  think  the  phraseology  has  been  doctored  over  and  over 
aeain.  and  finally  foimd  expression  In  the  bill.  He  has  s«>eme»l 
to  fill  with  delight  the  serious  contentions  uiK»n  both  sides 
of  the  Chamber,  and.  for  one.  I  hope  that  he  will  continue  to 
make  his  suggestions,  and  If  they  can  not  be  adopted  as  a 
whole  that  the  8i)irlt  which  prompts  them,  which  Is  one  of 
iwttriotism,  will  receive  nothing  but  gobd  will  and  encourage- 
ment  from  those  who  have  perhaps  neither  the  time  nor  the 
iiMPlination  to  go  into  the  matter  as  deeply  as  he  has  gone 
in' o  it. 

Mr.  BCRKETT.  The  language  of  the  House  provision.  I 
would  say.  certainly  can  not  be  ascribed  to  anvone  In  the  Sen- 
ate. In  my  judgment  that  provision  goes  certainly  nine-tenths 
of  the  way  in  the  direction  of  the  amendment  of  the  Senator 


under  the  name  of  the  United  States.     The  real  point  I  was  I      Mr.  BRISTOW.     Certainly. 
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from  Iowa.  That  was  my  candid  opinion,  and  so  the  first  ques- 
tion I  asked  was  In  order  to  find  out  from  the  Senator  Just  what 
Its  shortcomings  were.  I  admit  It  Is  not  entirely  the  same  as 
the  amendment  of  the  Senator  from  Iowa,  but  it  is  a  long  way 
In  the  same  direction. 

Mr.  CI'MMIXS.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Kan- 
sas yield  to  the  Senator  from  Iowa? 
Mr.  BRISTOW.    With  pleasure. 

Mr.  CIMMINS.  May  I  ask  Is  the  House  provision  under 
discussion?  Is  it  about  to  be  voted  upon? 
Mr.  SMITH  of  Michigan.  It  is  before  us. 
Mr.  BURKtrrr.  I  heard  It  offore«l  here  by  the  chairman  of 
the  committee.  It  having  iwisse*!  the  House,  It  was  offered 
here,  as  I  understood,  by  the  chairman  of  the  committee  as  a 
substitute  to  end  all  this  discussion.  That  Is  why  It  is  In  this 
discussion. 

Mr.  CCMMINS.  It  has  not  been  offered  here.  There  has  not 
been  a  suggestion  that  It  will  be  offered  here. 

Mr.  BURKETT.  Did  not  the  chairman  of  the  committee  say 
to  the  Senator  from  Iowa  that  he  would  offer  It? 

Mr.  CUMMINS.  The  chairman  of  the  ctunmittee,  the  Senator 
from  West  Virginia  [Mr.  Ei.kins],  asked  me  if  I  would  accept 
the  House  provision  as  a  substitute  for  my  own  amendment,  and 
I  said  "  no."  That  was  the  end  of  the  whole  matter,  so  far  as  I 
was  concerned. 

Mr.  BURKETT.  I  understood  him  to  say  that  he  would  offer 
It  if  the  Senator  would  acxH'pt  it.  I  understtx)d  him  to  make  the 
offer.     Perhaps  I  am  mislaken. 

Mr.  CUMMINS.  He  did  not  indicate  that,  so  far  as  I  know. 
Anyhow,  I  regard  the  House  provision  as  w«»rse  than  the  present 
bill.  I  have  not  yet  inquirecl,  of  course,  with  regard  to  its  mer- 
its. Any  person  who  believes  it  is  better  ought  to  vote  against 
my  amendment. 

1  «lo  nut  <iuestion  or  criticise  the  lil>erty  of  anyone  to  do  as 
he  likes  with  regard  to  this  matter,  but  It  is  the  extreme  of 
imfairness  for  the  chairman  of  the  committee  to  make  the 
proposition  to  me  that  he  did  upon  the  fl<K>r  of  the  Senate,  and 
It  {^  not  less  unfair  to  attempt  to  discover  what  the  merits  of 
my  amendment  may  be  by  comparison  with  the  provision  in  the 
bill  as  passed  by  the  House  of  Representatives.  I  understand 
that  some  i^eople  may  prefer  that  disiMjsition  of  the  matter,  but 
it  is  no  apprf>ach  to  the  disiK)sitlon  I  ask  to  make  of  the  mat- 
ter, and  If  It  has  been  offered,  or  If  It  has  been  proiK)8ed  or  put 
Into  the  Recobd  except  as  It  was  read  in  or  suggested  by  the 
Senator  from  Nebraska.  I  did  not  hear  it 

Mr.  SMOOT.  I  think  the  Senator  was  out  of  the  Chamber ; 
but  it  was  proiKised  by  the  Senator  from  Rhode  Island  [Mr. 
ALDRicn].  He  said  that  while  it  did  not  fully  conform  to  his 
views  and  he  preferretl  the  provision  of  the  Senate  bill,  yet  the 
amendment  would  be  offered  In  lieu  of  the  provision  now  in  the 
bill. 

Mr.  CUMMINS.  I  heard  the  Senator  from  Rhode  Island 
ujjon  that  matter,  and  he  stated  that  he  was  willing  to  accept 
the  House  provision,  at  the  same  time  stating  that  it  did  not 
accord  with  his  own  view.  I  understo<Kl  i>eifectly  that  he 
stated  It  In  order  to  draw  away  supiwrters  from  the  amendment 
I  have  offered. 

Mr.  BRISTOW.  That  was  the  very  pur|)ose  for  which  it  has 
been  brought  forth  in  the  last  twelve  hours. 

Mr.  CUMMINS.  And  that  Is  the  objection  I  make  to  the 
discussion  of  It  under  the  present  circumstances.  Of  conrse 
every  Senator  has  a  right  to  take  whatever  latitude  he  pleases 
when  he  is  discussing  any  question,  but  it  was  brought  here  for 
the  pur|K»se  of  indicating  to  the  Senate  that  the  committee  was 
willing  to  rei'»Hle  somewhat  from  the  i»sition  It  had  theretofore 
taken,  in  the  ho|ie  that,  understanding  that  dlsitosition  on  the 
part  of  the  meml>ers  of  the  majority  of  the  committee,  votes 
could  be  secured  to  defeat  the  amendment  I  offered  that  could 
not  otherwise  be  stvured. 

.  Mr.  S.MOOT,     Mr.  President,  I  do  not  feel 

The  PRESIDING  OFFICER,  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Utah? 

Mr.  BRISTOW.  Certainly.  I  am  perfectly  willing  for  this 
disi-usslon  to  go  on  for  the  present. 

Mr.  S.MOOT.  I  do  not  feel  justified  In  letting  that  state- 
ment go  unchallenged  so  far  as  my  imderstanding  of  this  con- 
dition Is  concemetl. 

Mr.  Cl'MMINS.  I  have  not  suggested  any  motive  on  the 
part  of  the  Senator  from  Utah.  I  have  simply  recited  what 
took  place  as  between  the  Senate  and  the  Senator  from  West 
Virginia  and  the  Sermtor  from  Rhode  Island.  I  did  not  know 
Ihat  the  Senator  from  Utah  was  concerned  In  it  at  all. 


Mr.  SMOOT.  Mr.  President,  I  did  ask  the  chairman  of  the 
committee  to  substitute  the  House  provision  for  the  Senate 
provision  In  order  to  test  the  matter  as  to  which  was  the  better 
of  the  two;  and  I  will  state  that  not  only  he,  but  other  mem- 
bers of  the  committee,  after  discussion,  virtually  agreed  with  me 
at  least — and  I  do  not  know  how  many  others — that  the  Houso 
provision  would  be  presented  here.  It  was  not  with  any  view 
wliatever  of  withdrawing  votes  from  the  amendment  offere<l  by 
the  Senator  from  Iowa.  A  thing  like  that  was  never  intiinate«l. 
I  had  no  object  In  asking  it,  except  that  I  preferred  It*  to  tho 
provision  of  the  Senate  bill. 

Mr.  CUMMINS.  I  assume  that  the  Senator  from  Utah  Is  now 
reciting  a  i»rivate  conversation,  because  what  he  has  stated  did 
not  occur  ui»on  the  fiiKir  of  the  Senate.  I  did  not  know  that  he 
had  been  in  conference  with  members  of  the  committee  with 
regard  to  this  subject,  and  I  have  no  reason  to  doubt  that  he 
states  these  conferences  with  accuracy.  But  that  has  nothing 
to  do  with  the  assertion  that  I  made  a  moment  ago. 

Mr.  BEVERIIXIE.    Mav  I  ask  the  Senator  a  question? 

The  PRESIDING  OFFICER.  Ihtea  the  Senator  from  Kansas 
yield  to  the  Senator  from  Indiana? 

Mr.  BRISTOW.     I  yield  to  the  Senator  from  Indiana. 

Mr.  BEVERIDGE.  I  should  like  to  ask  the  Senator  from 
Utah  whether  ho  prefers  the  House  provision  or  the  amendment 
offered  by  the  Senator  from  Iowa?  That  is  the  question;  not 
whether  he  prefers  the  House  amendment  to  the  present  form 
of  the  Senate  bill,  but  which  of  these  two  provisions  does  the 
Senator  prefer? 

Mr.  SM(X)T.  The  question  was  never  asked  me  before,  and 
it  was  not  under  discussion,  or  I  should  have  answered  It ;  but 
now  I  win  answer  the  Senator  by  saying  that  I  think  the  re- 
sults that  we  desire  to  accomplish  in  this  matter  will  be  accom- 
plished either  by  the  amendment  offered  by  the  Senator  from 
Iowa  or  by  the  House  provision. 

Mr.  BEVERIDGE.     Which  does  the  Senator  prefer? 

Mr.  SMOOT.  Well,  Mr.  President  I  have  very  little  choice 
In  the  matter,  because  I  think  they  would  both  bring  about  the 
same  result. 

Mr.  BURKETT.    Will  the  Senator  from  Kansas  yield  to  roe? 

The  PRESIDING  OFFICER,  Does  the  Senator  from  Kansas 
yield  to  the  Senator  from  Nebraska? 

Mr.  BRISTOW.     Certainly. 

Mr.  BURKETT.  I  should  like  to  ask  the  Senator  from  Iowa 
this  question:  Sui4)ose  sec-tlons  4  and  5  of  the  House  bill  were 
to  be  offered  as  a  substitute  for  the  amendment  of  the  Senator 
from  Iowa,  as  I  understood  they  are  to  be.  I  will  say  frankly, 
as  I  have  said  before,  that  I  like  the  amendment  of  the  Senator 
from  Iowa  better  than  the  House  provision.  I  do  not  have 
any  hesitancy  in  sjiying  tliat ;  but  rather  than  not  have  any 
amendment  to  the  Senate  bill,  I  would  take  the  House  provi- 
sion. Suppose  In  case  I  vote  against  substituting  the  provi- 
sion of  the  House  bill,  with  the  Intention  of  voting  for  the 
amendment  of  the  Senator  from  Iowa,  but  when  we  get  to  that 
vote  his  amendment  should  be  rejected;  then  I  am  in  the 
anomalous  condition  of  not  getting  either  provision,  either  one 
of  which  would  suit  me  fairly  well,  and  it  would  appear  that 
I  voted  against  a  fairly  good  provision,  as  I  myself  think  It  is. 
In  my  anxiety  to  get  the  extreme  that  I  wanted.  That  is  the 
parliamentary  situation  and  tlie  practical  question  that  was  In 
my  mind  when  I  asked  the  Senator  to  define  just  the  differ- 
ence In  the  authority  granted  the  Attorney-General  in  the  two. 
amendments. 

Mr.  CUMMINS.  I  am  very  glad  to  answer  the  question, 
although  I  decline  to  become  the  legislative  guardian  of  the 
Senator  from  Nebraska.  He  must  vote  as  he  believes  he  ought 
to  vote.  I  only  know  that  what  he  has  said  since  I  came  Into 
the  Chamber  has  a  direct  influence  toward  the  defeat  of  the 
amendment  which  has  been  offered  by  the  minority  of  the  com- 
mittee, an  amendment  which  he  declared  he  desired  to  see 
adopted.  That  Is  the  only  conclusion  that  I  am  able  to  draw 
from  the  situation.  There  has  be<»n  no  substitute  offered  for 
the  amendment  proposed  by  the  Republican  minority  of  the 
committee.  I  assumed  there  was  to  be  a  direct  vote  upon  it 
Wliat  will  happen  after  the  amendment  Is  either  agreed  to  or 
disagreed  to,  I  do  not  know.  I  do  know,  however,  from  all  the 
associations  of  this  bill  and  Its  history  through  the  committee 
ttiat  if  the  majority  of  the  committee  thought  they  could  retain 
the  bill  as  it  is,  they  would  retain  it  and  they  only  suggest  the 
modification  of  Inserting  the  House  provision  because  they 
fear  that  the  amendment  offered  by  the  minority  of  the  com- 
mittee might  be  successful. 

I  can  not  answer  the  Senator  from  Neliraska  any  more  defi- 
nitely than  that  I  want  to  say.  however.  In  view  of  some  sug- 
gestions that  have  been  made,  that  I  know  there  Is  no  prejudice 
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In  the  Senate  with  rrgnrd  to  the  source  of  this  amendment  I 
do  not  want  anybody  to  vindicate  me,  so  far  as  Seuators  are 
concerned. 

This  is  an  amendment  offered  by  the  minority  of  the  Com- 
in!ttt>e  on  Interstate  Commerce.  It  happens  to  have  my  name 
attached  to  it.  bi-'canse  It  was  nocesMry  to  have  that,  in  ordt-r 
to  conform  to  the  mica  of  the  Senate;  but  the  amendment  is  one 
pr<>jH>Heil  by  the  minority  of  the  committee — proposeil  because  It 
Is  b«*lieved  the  bill  would  be  improved  In  that  way.  I  suppose, 
however,  it  Is  thought  that  there  would  be  some  humilfation  if 
the  majority  of  tlie  conmiittt'e  wore  overruled  by  the  vote  of  tlie 
Senate.  That  has  seemeil  to  be  the  sentiment  at  times,  and  yet 
I  do  not  thiuli  it  is  a  worthy  sentiment,  and  I  hoi*  that  very 
few  Senators  entertain  it  consciously. 

Tlie  minority  of  the  committee  offered  amendments,  many 
nniendmonts,  to  this  bill,  and  many  of  them  are  still  pt»ndinf:. 
In  so  far  as  they  have  bet^n  voted  upon  I  think,  with  the  excep- 
tion of  the  amendment  of  yesterday,  relating  to  the  commerce 
court,  everyone  of  them  has  been  adopted  by  the  majority  of 
the  Senate,  not  In  part,  but  in  whole;  not  the  words,  of  course, 
but  tlie  sense,  the  idea,  the  principle.  The  voire  may  have  been 
the  voice  of  Jacob,  but  the  hand  was  the  hand  of  Esau  just  the 
nme.  I  do  not  n^cail  any  variation,  and  I  applaud  the  Senate 
on  that  account.  I  have  no  pride  in  the  phraseology  of  any  of 
these  amendments. 

^  A  Senator — I  think,  the  Senator  from  Nebraska — has  re- 
ferred to  the  compromise  of  last  Friday.  There  was  no  com- 
promise. The  amendment  that  was  adoi)!^!  by  the  Senate  was 
the  exact  amendment  proposetl  by  the  minority  of  the  com- 
mittee in  me-aning  and  in  i)ractical  effect. 

There  Is  no  difference  betwe«^n  the  amenilnient  which  was 
a(vepted  by  the  Senate  and  the  amendrai'nt  offered  by  the 
Senator  from  Montana  as  it  will  be  administered  In  the  law, 
but  a  majority  «»f  the  Senate  chose  to  accept  an  amendment  In 
part  prepare*!  by  a  disthiguished  Senator  who  sits  ui>on  the 
other  side  of  the  (Mianiber.  and  I  joined  them  gladly  in  the 
effort  to  re«'o;rnize  the  patriotism  and  intelligence  there,  and 
I  have  no  ixissible  objection  to  the  change. 

I  do  not  believe  in  compromises.  I  am  perfectly  willing  to 
change  expressions  and  phraseology,  but  I  have  never  yet 
be^'U  willing  to  me«'t  any  man  half  way  ujion  a  principle. 
Either  he  or  I  must  win.  but  there  Is  no  chance  to  divide  a 
principle  half  way  between  right  and  wrong.  So,  here,  there 
Is  no  opportunity  for  compromise  between  the  provision  of  the 
IIou.«!e  and  the  amendment  which  has  been  offeretl  by  the 
minority  of  the  committee.  They  are  essentially  and  radically 
difl'cn'nt  things. 

I  will  not  enter  npon  an  Inquiry  as  to  whether  the  House 
provision  is  better  or  worse  than  the  bill,  as  It  is  now  before 
the  Senate  >Ve  will  come  to  that,  possibly ;  I  hoi>e  never.  But 
we  may  come  to  It,  and  then  we  can  debate  it  and  see  which  is 
the  better.  Put  there  is  no  way  of  coalescing  the  amendment 
offered  by  the  minority  of  the  committee  and  the  House  pro- 
vision, becau.se  in  the  House  provision  the  defendant  is  the 
■Unltiij  States,  and  the  Attomey-Generars  office  Is  the  counsel 
for  the  defendant  in  that  class  of  suits  as  well  as  In  every  other 
of  which  I  know  anything,  and  the  Interstate  Commerce  Com- 
mission is  admitted  as  an  Intervenor. 

I  can  not  Imagine  why  it  should  come  into  the  suit  at  all,  be- 
muse the  interests  It  has  to  protect  are  exactly  the  interests 
that  the  Unite»l  States  oncht  to  protect  and  pn»bably  would  pro- 
tect. I  can  imagine  a  difference  between  either  tlie  Interstate 
Commerce  Commission  and  the  shipper  or  the  organization 
which  secured  the  tirder.  but  there  Is  no  differencf.  logically 
and  abstractly,  between  the  Interstate  Commerce  Commission 
and  the  L'uiteil  States,  except  as  to  the  organization  of  the 
l>o«ly  that  will  have  control  of  the  suit.  In  the  one  case  it  is 
the  Interstate  C<immerce  Commission,  and  in  the  other  it  is  the 
l>epartment  of  Justice,  and  they  are  as  wide  apart  as  the  poles, 
as  frtr  as  thefr  authority  is  concerned. 

Tlie  provision  of  the  minority  amendment  here  says  that 
these  suits  shall  t*e  brought  against  the  Interstate  Commerce 
Coinmiwicn,  and  that  bixly.  as  heretofore,  will  defend  the  suits 
through  the  employment  of  siich  counsel  as  it  believes  neces- 
sary, in  order  that  the  merits  stiaU  be  fully  discloju^l  to  the 
ct>urt;  and  the  rnlttxl  States,  If  it  should  desire  to  do  so,  or 
the  Attorney-General,  if  lie  sliould  desire  to  do  so,  can  inter- 
vene if  he  has  any  si^ecial  right  or  Interest  to  protect.  I  can 
not  Imagine  how  he  can.  I  can  not  Imagine  an  Intervention 
under  the  language  that  still  would  remain  in  the  bill.  But  It 
is  there,  and  I  liave  no  object i«>n  to  It. 

But  let  no  Senator  deceive  himself  with  the  proposition  that 
there  is  possibility  of  c«>nipromis««  l>etw»»en  these  two  positions. 
Tliey  are  radically  unlike,  and  will  have  a  radically  different 
effect  in  practice. 


HEYBURN.     Will    the    Senator    permit    me    at    this 


Mr. 
point- 
Mr.  CUMMINS. .  I  am  trespassing  upon  the  time  of  the  Sena- 
tor from  Kansas, 

Mr.  HEYUrUN;  I  want  to  make  a  suggestion.  The  court 
having  once  obtained  juristllction  over  this  controversy.  Con- 
gress' ix)wer  ends  in  coniining  the  exercise  of  the  ijower  of  the 
court.  Is  there  any  doubt  that  the  court,  in  the  exi-rclse  of  its 
power — not  its  jurisdiction,  but  its  iHjwer — could  iK»rmit  any- 
one to  intervene  and  appeal  to  It? 

Mr.  CIMMINS.     There  is  none. 

Mr.  IIEYIU'Ii.V  There  is  m.ue  at  all.  So  I  think  we  are  mak- 
ing a  great  deal  of  the  question  whether  «)r  not  the  control  of 
the  Institution  of  the  proc-etnlings  rests  here  or  there.  Juris- 
diction liaving  attached,  the  court  may  grant  injunctions,  luiiy 
grjint  any  of  the  writs  that  belong  to  It  In  the  exereiae  of  ii.s 
IH)wer,  aiid  allow  intervi'utions.  and  nothing  iu  this  act  can 
prevent  it  from  doing  it,  Ixx-ause  we  have  uo  control  over  the 
power  of  the  court. 

Mr.  CT'MMINS.  I  would  not  dare  trespass  up<m  the  time  of 
the  .*?enate  by  repeating  the  argument  I  made  this  mt)ruing.  I 
fcjir  the  Senator  from  Maho  was  jiot  present 

Mr.  IIEYBIRN.  I  heard  part  of  it.  I  was  called  out  of  the 
Chamber. 

Mr.  CCMMIXS.  Or  he  would  have  known  my  view  In  that 
resi>e<t.  I  regard  It  as  exceedingly  imixirtant,  very  imiM»rtant, 
and  while  I  recognize  that  a  court  of  etjuily  can  admit  any 
party  who  seems  to  have  a  propter  Interest  In  the  litigation, 
yet  that  Is  of  no  conse^pience  whatever.  I  am  trying  as  b«^t  l 
can  to  preserve  the  pro«e<iure  that  will  not  put  upon  the  com- 
plainant before  the  commission  the  burden  of  Intervening  and 
carrying  on  at  his  own  exjx^nse  a  long  litigation. 

My  proposition  was  and  is  that  if  the  defense  Is  In  the  hands 
of  the  Attorney-General,  who  comes  into  the  proceeding  un- 
familiar with  everything  that  has  gone  Iw'fore,  It  will  be  uin-- 
essary  In  a  great  many  Instances  for  the  complainant  before 
the  commission  to  assume  this  burden,  whereas  if  we  leave  the 
law  as  It  Is,  allowing  the  railway  companies  to  sue  the  Inter- 
state Commerce  Commission  when  they  dt»slre  to  challeuge  the 
orders  of  the  commission,  then  we  will  have  a  defendant  before 
the  court  that  will  have  a  motive,  not  only  a  motive,  but  will 
liave  the  Instrumentalities  to  make  sm-h  defense  as  will  relieve 
the  complainant  or  the  shipper  from  the  uec-es.slty  of  taking  it 
up  for  himself. 

Mr.  imiSTOW.  Mr.  President,  the  dei.ate  has  taken  a  wide 
range.  I  was  undertaking  to  jwilnt  out  the  change  In  the 
pnxess  of  enforcing  the  onlers  of  the  Interstate  Commerc«' 
Commission  that  are  made  in  behalf  of  shipjters  uiH»n  c«im- 
plalnt.  The  process  now  is  tor  the  commission  to  employ  coun- 
sel and  defend  its  order  against  the  attack  when  made  by  the 
carrier.  It  is  jtroinDsetl  to  change  the  present  iinMM»ss  by  substi- 
tuting the  I>epartment  of  Justice  for  the  attorneys  of  the  com- 
mission, giving  the  control  of  this  litigation  to  the  L>epartn«ent 
of  Justice,  which  all  admit  will  be  unfamiliar  with  the  details 
of  the  suit  that  is  pending. 

The  Senator  from  Iowa  has  just  referre«l  to  the  aniendment 
that  we  adoptiHl  on  Friday,  connuotily  known  as  the  longand- 
short-haul  clause.  I  believe,  agriH>liii:  with  the  Setiator  from 
Iowa,  that  it  certainly  is  an  iniiH.rt:'!  r  provision;  that  It  is  a 
change  of  existing  law;  that  it  place's  upon  the  Interstate  (^>ni- 
nicrce  Commission  a  resi)onsibi!ify  that  it  h:is  not  had  hereto- 
fore: and  to  a  certain  degree  It  places  the  Interst;;te  Connneree 
Commis.«*lon  in  a  relation  to  this  litigation  that  luis  not  hereto- 
fore existctl. 

By  the  provisions  of  this  amendment  before  a  lesser  cliarge 
can  be  made  for  a  long  haul,  the  cjirrier  miTst  apply  to  the  com- 
mission for  i)ermis.slon  to  make  that  i»'xyer  ch:irg»'.  and  the  com- 
mission Is  authorized  to  grant  the  i»rlvile^e  under  ct^rtaln  con- 
ditions. Those  conditions  are  th:it  all  of  the  n»tes  invoh«>»l 
in  any  of  tlies*'  long  hauls  that  have  be«>n  dis<-)i*!»cd  (indicating 
on  map)  are  reasonable,  just,  and  not  di«5<'rlmli!.itory  or  prefer- 
ential or  prcjutilclal.     It  must  make  an  anirnwtive  finding. 

I  will  Illustrate  It.  This  little  spot  on  the  map  here  (Indi- 
cating] Is  Newton,  Kans.  This  f indicatiniil  Is  Grand  Junc- 
tion, Colo.  This  (Indicating]  Is  (ircn  Itiver,  In  I'tah.  The 
rate  on  Hour  from  Newton.  Kans.,  to  Grand  Junction,  Colo., 
Is  80  cents  a  hundrtxl  jtonnds. 

The  rate  to  Green  River  from  Newton.  Kans.,  over  the  same 
road  Is  .V.  cents  a  hundred  jHninds.  Fiftv-.six  cents  here  (indi- 
cating], SO  cents  there  (Indicating].  This  .'i^i-cent  rate  is  pre- 
sumably a  reasonable  rate,  for  it  has  been  In  existence  for  years, 
and  it  is  the  same  rate  as  the  rate  from  Kansas  City  to  Salt  Lake 
and  to  Sacramento.  This  intomieiliate  rate  here,  "between  these 
two  iioints.  is  24  ct^nts  a  hundreil  higher.  If  I  remember  the 
exact  figures.     Grand  Juuctlou   will  complain,  of  course,  but 
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Grand  Junction  does  not  have  to  complain,  because  this  56-cent  ' 
rate  can  not  l>e  ctmtlnued  unless  the  commission  finds  that  80  ; 
cents  is  a  reasonable  and  just  charge. 

SupiHjse  It  finds  that  it  Is  an  unreasonable  charge,  and  that 
the  rate'  should  not  l>e  more  than  50  cents,  which  it  probably  , 
would,  and  the  railroad  company  contests.    What  Is  the  process? 

The  railroad  would  bring  a  suit  under  the  present  law  In  the 
circuit  ctnirt  of  the  United  States  to  enjoin  tlie  commission's  ; 
order  reducing  tlie  rate  to  5G  cents.     Under  the  present  law  | 
Grand  Junction  would  defend  that  order  in  connection  with  the  i 
eonmiisslon.     Under  the  proposed  law  the  commission  must  de-  I 
fend  its  order  if  the  amendment  of  the  Senator  from  Iowa  is  j 
accepted.    Its  order  Is  attacked;  it  lias  made  the  investigation 
which  It  has  l>een  charged  to  make  by  the  laws  of  the  United 
States;  It  has  found  that  the  charge  Is  an  unreasonable  charge 
and  ought  not  to  be  made.    It  has  directed  the  railroad  company 
to  reduce  the  charge,  and  the  railroad  comjMiny  brings  suit  to 
enjoin  the  onler  of  the  commission,  and  the  commissiou,  it  seems 
to  me,  should  be  made  the  defendant  in  that  suit. 

I  want  to  ask  any  Senator  here.  If  the  railroad  company  pro- 
poses to  enjoin  that  order.  Is  It  not  the  business  of  the  com- 
mission to  defend  It,  and  should  not  the  commission  be  com- 
manded to  defend  the  suit  that  Is  brought?  What  purpose  or 
occasion  Is  there  to  change  the  defendant  party  in  this  case? 
Under  the  present  law  the  commission  would  be  the  defendant. 
Why  not  leave  it  the  defendant,  when  it  has  been  orderetl  l)y 
Congress  to  inquire  into  that  rate  and  see  if  it  is  just,  and  if  it 
finds  It  is  not  just,  to  make  the  reduction. 

I  liave  no  objection  If  Congress  wants  to  give  authority 
to  the  commission  to  call  uptm  the  Department  of  Justice  to 
aid  in  the  defense,  but  I  most  seriously  object  to  taking  from  it 
the  resi^onsibility  of  defending  Its  order  and  transferring  It  to 
some  other  department  of  the  Government.  I  should  like  Senators 
to  consider  this  on  Its  merits  from  the  standiMint  of  business 
men.  I  desire  to  ask  the  Senator  from  West  Yirginla,  the  chair- 
man of  this  committee,  a  question. 

If  the  commission  that  has  l)een  ordered  by  Congress  to  re- 
duce a  rate  If  It  Is  unjust.  In  the  discharge  of  its  duty  orders 
the  rate  that  It  finds  to  be  unjust  reduced,  and  the  railroad 
company  then  brings  a  suit  to  prevent  the  commission  from 
enforcing  the  order,  why  should  It  not  be  charged,  as  our 
agents,  to  defend  Its  order  by  employing  counsel  and  fighting 
with  all  of  the  energy  and  the  force  It  can  command?  Why 
not  give  It  tlie  right  to  call  upon  the  Department  of  Justice  to 
aid  In  defense  of  that  order? 

Mr.  ELKINS.  Will  the  Senator  allow  me  to  answer  his 
question? 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Kan- 
sas vleld  to  the  S4'nator  from  West  Virginia? 

Mr.  BRISTOW.     Yes. 

Mr.  ELKINS.  \s  the  bill  now  stands,  with  the  amendment 
the  Senate  adopt«i  a  few  days  ago,  the  complainant  in  the 
case,  or  the  shipixT,  has  the  right  to  appear  by  counsel  and  be 
made  a  party  to  the  proceeding 

Mr.  BRISTOW.  Of  course  tlie  Senator  from  West  Virginia 
was  not  listening  to  what  I  said,  and  he  has  gotten  off  on  a 
question  I  did  not  ask.  If  tlie  Senator  will  just  listen  to  me 
for  a  moment,  I  will  explain  to  him  what  I  am  talking  al>out. 

Mr.  ELKINS.  Let  us  see  If  I  am  right  about  it.  Then,  he 
Is  made  a  party  defendant  all  the  way  through  to  the  Supreme 
Court  of  the  T'nlted  States.     Now.  the  law 

Mr.  BRISTOW.     Who  Is  made  the  party  defendant? 

Mr.  ELKINS.     The  shipper. 

.Mr.  BRISTOW.     The  8hlpi)er  is  made  a  party  defendant? 

Mr.  ELKLNS.  This  makes  the  shlpiier,  all  the  way  through, 
a  party  of  record,  and  he  Is  made 

Mr.  BRISTOW.  The  Senator  Is  talking  about  something  I 
have  not  been  discussing.  If  he  will  just  listen  a  moment,  I 
will  Inform  him. 

Mr.  ELKI.VS.     I  want  1o  answer  your  question. 

Mr.  BRISTOW.  The  Senator  Is  undertaking  to  answer  some- 
thing I  have  not  asketl, 

Mr.  ELKLNS.  I  had  not  gotten  that  far.  I  will  read  the 
amendment  we  have  put  In  the  bill.     That  will  settle  It 

Mr.  BRISTOW.     If  the  Senator  will  just 

Mr.  ELKINS.     It  says: 

romplalnantn  Ix^fore  the  Interstato  Comraercc  Commifislon  interested 
In  a  oafte  Khali  hare  the  rifrht  to  appear  and  tie  made  parti>>x  to  the  raxe 
and  be  repreB»nted  l>efore  the  courts  by  counael  under  such  rei^lationn 
•a  are  now  permitted  In  aimilar  clrciimHtances  under  tlie  rules  and 
practice  of  the  equity  courts  of  the  United  States. 

Now,  in  addition  to  this  the  United  States  is  made  a  de- 
fendant along  with  the  shipper,  and  the  whole  power  of  the 
I'nlted  States  Is  put  behind  and  around  him  to  aid  him.  I 
think  the  United  States  the  greatest  power  In  the  world,  much 
greater  than  an  administrative  body  like  the  Interstate  Com- 


merce Commission,  which  It  has  created  for  the  purpose  of 
safeguarding  the  shlpin^r  and  his  rights.  It  d«>e8  not  look  to 
me  right  and  proper  that  after  a  quasi  judicial  tribunal  like 
the  Interstate  Commerce  Commission.  Invested  with  these  ex- 
traordinary powers,  reaches  a  conclusion,  pntnounces  judg- 
ment on  Its  decree,  that  should  conclude  the  ofliivs  of  the 
commission,  and  It  should  not  be  authorlztnl  to  go  on  and  de- 
fend Its  own  judgment  in  the  commerce. court. 

Make  the  United  States  a  defendant.  Can  you  do  more  for  a 
shlpiier  than  to  put  the  Unittxl  States  behind  him  and  to  go 
along  with  him  and  help  him  after  h»  has  been  made  a  jwirty 
of  record,  authorizeii  In  the  amendment  adopt«Hl  the  other 
day?  If  anything  more  efficient  can  be  done  to  protwt  the 
rights  of  the  shipper,  I  do  not  know  what  It  can  be.  Yim  have 
the  decision,  or  Judgment,  of  the  Interstate  Commen-e  Com- 
mission; you  have  all  of  Its  prestige  and  lufluente;  you  have 
its  recoil  before  the  court  of  commerce  and  the  Supreme 
Court  of  the  T'nlted  States.  When  the  whole  Unlt<xi  States 
gets  behind  a  Bhlpi>er,  can  he  have  any  greater  iwwer  on  earth 
to  aid  him? 

The  Senator,  as  I  understand  it.  would  magnify  in  Im- 
portance the  Interstate  Commerce  Commission  and'  make  It 
greater  than  that  of  the  United  States.  I  do  not  agree  with 
him.  I  offered  to  the  Senator  from  Iowa  to  take  the  House 
provision  on  this  subject,  which  goes  further.  It  not  only  makes 
the  complainant  in  the  case  a  party,  with  the  right  to  enqiloy 
counsel;  it  makes  the  Intei-state  (^ommerce  Commission  and 
the  United  States  parties.  This  amendment  of  the  S«Miator 
from  Iowa,  as  I  understand  it,  says  the  T'nlted  States  may  In- 
tervene. I  do  not  want  any  "  may "  about  It.  1  want  and 
have  always  urged  that  the  T'nlted  States  be  made  a  imrty  de- 
fendant absolutely  from  the  beginning.  Now.  we  may  differ  in 
opinion  which  Is  the  better,  but  I  favor  the  United  States  stand 
by  the  side  of  the  shipper  and  help  him. 

Mr.  CI.APP.  How  long  since  the  committee  has  held  to  that 
doctrine?  I  read  their  report  this  morning,  in  which  they 
seriously  criticise  that. 

Mr.  ELKINS.  Oh,  that  is  ancient  history.  I  heard  the 
Senator  In  his  eloquent  and  excited  way  say,  "  We  have  done 
this  and  that;  we  have  put  this  in  the  bill."'  I  had  It  In  mind 
to  ask  him  who  Is  "we."     I  wonder  what  he  would  ha\e  said. 

Mr.  CI.u^PP.  It  could  have  been  easily  answered — the 
American  people. 

Mr.  ELKINS.    Do  you  stand  for  the  American  people? 

Mr.  CLAPP.  I  am  In  hopes  they  will  have  me  in  their 
bosom. 

Mr.  ELKINS.  They  will.  Tliey  will  take  care  of  the  Sen- 
ator, and  they  will  take  care  of  me,  too,  I  houa 

Mr.  BRISTOW.     Mr.  President \ 

Mr.  EI.KINS.  I  think  I  have  ausAvered  the  Senator.  I  am 
much  oblige<l  to  him. 

Mr.  BRISTOW.  The  Senator  from  West  Virginia  has  made 
no  reference.  In  his  long,  rambling  address,  to  a  single  thing 
I  have  been  talking  alxait. 

Mr.  ELKINS.    Do  not  say  "rambling." 

Mr.  BRISTOW.  He  has  not  referred  to  anything  I  have 
been  talking  about. 

Mr.  ELKINS.  Be  good  natured.  I  have  no  feeling  in  this 
discussion. 

Mr.  BRISTOW.  I  have  not  referr«l  to  the  shipper  at  all. 
I  supiKise  It  is  hopeless  to  try  to  get  the  Senator  to  answer.  I 
have  been  trying  for  a  week  to  get  the  Senator  from  West 
Virginia  to  answer  a  question,  and  I  have  not  be«»n  al»le  to  do 
it     But  I  am  going  to  try  again  just  for  an  exiK-riuient. 

Mr.  ELKINS.     All  right;  proceetl  without  so  much  criticism. 

Mr.  BRISTOW.  I  beg  your  pardon.  I  was  not  offering  any 
criticism,  but  I  am  simply  stating  the  facts. 

In  order  that  the  Senator  may  understand  what  the  question 
was.  I  will  go  back  a  little  We  passed  an  uniendiuent  on  last 
Friday,  providing  that  a  carrier  should  not  lie  i)ermitted  to 
charge  less  for  a  long  haul  than  for  a  short  haul,  unless — now 
I  would  like  to  have  the  attention  of  the  Senator  from  West 
Virginia,  because  I  am  asking  him  a  question 

Mr.  ELKINS.  I  am  going  to  give  it  to  the  Senator  unreserv-- 
edly.     Go  ahead;  I  am  listening. 

Mr.  BRISTOW.  On  last  Friday  we  iiassed  an  amendment 
providing  that  before  a  carrier  could  charge  less  for  a  long  haul 
than  for  a  short  haul  the  comniis.slon  should  find  that  all  of  the 
rates  Involved  were  Just  and  reasonable ;  and  I  gave  an  illustra- 
tion of  It.  The  rate  on  flour  from  Newton,  Kans.,  to  Grand 
Junction,  Colo.,  Is  80  cents  a  hundred,  and  to  Green  River,  Utah, 
it  is  S6  cents  a  hundred.  That  Is,  the  rate  to  Grand  Junction  is 
24  cents  a  hundred  more  than  to  Green  River,  although  the  flour 
Is  8hii)ped  over  the  same  track  and  is  carrie«l  by  the  same  train 
to  the  two  places.    This  56-cent  rate  Is  an  unlawful  rate  and  can 
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not  be  charped.  unless  this  s<>-cent  rate  Is  found  affirmatively  by 
the  pomnilssion  to  l>e  a  reasonable  rate. 

If  it  finds  it  unreasonable,  as  it  probably  would,  and  orders  It  re- 
dueed  to  r.0  cents  in-r  hmuired  ikhuuK  and  if  the  railroad  thought 
that  such  a  reduction  was  an  unjust  retluction  and  ought  not 
to  \te  made,  it  would  enjoin  the  commission  from  putting  Into 
effiH-t  that  order— a  suit  iu  injunction  would  be  brought  against 
the  coinniis.sion.  There  would  not  be  any  shipper  In  it.  The 
suit  would  be  against  the  commission  fulfilling  the  will  of  Con- 
gress as  expressetl  in  the  law. 

The  question  I  asked  was.  Since  the  railroad  attficks  the  order 
the  commission  makes,  why  should  the  coumussion  be  charged 
with  the  resiM)nsil»ility  of  defending  that  order  and  resorting 
to  all  the  means  it  can  lawfully  to  maintain  the  order  by  the 
employment  of  counsel  and  going  into  the  courts  to  do  bo? 
And,  further.  If  it  needs  all  of  the  power  of  the  United  States 
behind  It,  which  the  Senator  si»eaks  about  with  such  eloquence 
and  with  such  emi'hasis,  why  not  give  the  commission  the  au- 
thority to  call  on  the  Depsirtment  of  Justice  for  all  the  help  that 
It  neeils,  but  do  not  take  aiway  from  the  commission  which  you 
have  charged  with  this  duty  the  resiwnsibility  for  defending 
Its  action  and  lotl«e  It  In  some  dejvirtment  of  the  Government 
that  has  had  nothing  to  do  with  the  case  up  to  that  time. 

ilr.  EIJvINS.  I  understand  the  question.  I  am  afraid  the 
Senator  from  Kansas  has  forgotten  about  this  amendment,  that 
the  shlpi>er,  the  party  Interested^  can  l)e  a  pa'rty  defendant  in 
the  commerce  court  and  iu  the  Supreme  Court  of  the  United 
States,  and  ttan  be  repres«niieil  by  counsel. 

The  Interstate  0»mnK>rce  Commission  pronounces  Its  Judg- 
ment. I  hold  It  Is  a  quasi  judicial  bo<ly.  and  in  a  sense  would 
be  the  same  as  a  district  judge  going  up  into  the  circuit  court 
of  apiteals  and  defending  his  own  judgment.  Why  not  ask  this? 
It  Is  a  parallel  case.  Instead  of  allowing  the  Interstate  Com- 
merce Ci>mnus>iion  to  go  on  and  be  judge.  iir«>seeutor,  investl- 
frator.  and  defender,  and  nearly  everything  in  the  case,  we  take 
the  shiftier,  the  iwirty  Interesteil.  and  make  him  a  party  of 
record,  and  then  the  f'niteil  States,  with  its  great  power,  steps 
In  and  is  made  a  defendant,  represented  by  the  Attorney- 
General. 

I  am  not  afraid  to  trust  the  Attorney-General  of  the  Uulteil 
States,  and  I  would  trust  the  Attorney -General  the  same  as  I 
would  the  comndssion.  The  coumiissiou  says  "  This  rate  is  not 
jtist."  They  set  it  aside.  They  substitute  a  rate.  They  pro- 
nounce judgment.  Tliey  give  an  elaborate  opinion,  and  tliere  it 
stands.  The  testimony  is  all  before  the  <'omnussion,  as  I  under- 
staiul.  In  the  record:  then  the  United  States  is  made  a  party  de- 
fendant. If  yon  can  make  the  protection  of  the  shiinter  stronger, 
I  do  not  know  liow  it  is  i><issible. 

Now,  the  difference  between  the  Senator  and  myself  is  an 
honest  differonre.  He  would  prefer  the  Interstate  Commerce 
Couuni.>isi(>n  to  defeml  its  t»wn  judgment. 

Mr.  IU:iST()\V.  I  have  made  no  reference  whatever  to  the 
shipper. 

Mr.  KT  KINS.  Well.  wh«M»ver  is  Interested:  I  do  not  care 
wlu'ther  it  is  tlie  shipper  or  not. 

Mr,  PRISTOW.  It  is  the  commission  that  is  Interested.  It  is 
the  eonunission's  order  that  Is  attackcil. 

Mr.  ET.KINS.  The  commls!»lon  has  no  Interest  in  the  case  in 
any  way  except  to  protivt  the  shipiier.  When  yt>u  talk  about 
Inten-st,  It  means  money  Interest.  The  commission  tries  the 
caw  and  i»ron*tnnces  its  jndgment,  I  snbralt  If  we  are  not  pro- 
te<tii)g  that  shipper  or  the  party  in  Interest  more  by  pntting 
behind  him  the  T'nltwl  States  and  the  Attomey-Getieral  and 
the  whole  local  machinerj-  of  the  Government.  Suppose  th.:? 
Bhi|ii<*»r  should  make  some  mistake.  SnpiH»se  he  does  not  argue 
It  proiHTly,  or  argues  away  some  right.  This  would  not  only 
aff«vt  him,  but  all  th«»  shipjters  of  tlie  United  States.  Here 
Is  the  whole  body  of  shlpi>ers  all  over  the  United  States  inter- 
estcfl.  The  I'nitetl  States  is  interesteil  bei,"ause  it  re[iTt*sents 
the  people  and  all  the  shippers  and  is  made  a  party  defendant. 
One  shipper  should  not  compromise  or  give  away  the  Interest 
of  all  the  other  shippers  4^f  the  United  States.  That  is  why  I 
tliink  It  is  wise  to  make  the  United  States  a  defendant. 

Mr.  RAYNER.     Will  the  Senator  from   Kansas  allow  me  to 
ask  the  Senator  from  West  Virginia  a  question? 
Mr.  BRISTOW.     Certainly. 

Mr.  RAYNUR.  This  case  pets  Into  the  corrrt  of  oomraerce. 
It  is  a  court  of  original  Jurisdiction,  not  an  appellate  court. 
The  Interstate  Commerce  Commission  has  a  riclit  to  defend  its 
orm  orders  under  the  old  law.  Sui)i>ose  under  this  proi»osed  law 
the  Attorney-General  says  the  Interstate  Commcrre  Commis- 
sion is  wrong  and  I  propose  to  vacate  Us  order,  does  not  the 
Senator  from  West  Vinrinia  think  that  the  Interstate  Com- 
merce Commission  wonld  have  a  right  to  defend  its  own  order: 
that  It  would  have  a  right  outside  of  any  money  Interest  to 


protect  the  orders  of  the  Interstate  Commerce  Commission? 
Who  has  any  better  right  than  the  commission  itsi'lf?  Sup- 
pose there  was  a  difference  of  opinion  between  the  commission 
and  the  Attorney-General  of  the  Unltinl  States,  who  does  the 
Senator  from  West  Virginia  think  ought  to  control  that  case? 
That  is  the  point. 

Mr.  in.KTNS.  Suppose  It  was  propo.eed.  after  a  district  court 
renders  a  judgment  or  decree  and  the  case  Is  apix^aled,  that  the 
district  court  argue  and  advocate  the  confirming  of  its  decree 
and  judgment  before  the  court  of  appeals. 

Mr.  RAYNKR  The  district  court  Is  a  court  and  the  Inter- 
state Commerce  Commission  is  a  body  that  represents  the 
shipper. 

Mr.  FI.KINS.     With  quasi  Judicial  power. 
Mr.  RAYNER.     I  deny  It  has  any  Judicial  power.     It  has 
quasi  legislative  power,  as  the  Supreme  Court  has  said. 

Mr,  ELKINS.  The  commission  has  legislative,  Judicial,  and 
administrative  powers. 

Mr.  RAYNER.  The  Supreme  Court  has  said  Its  powers  are 
quasi  legislative,  quasi  judicial,  and  quasi  administrative.  That 
Is  the  language  of  the  Supreme  Court. 

Mr.  ELKINS.  We  provide  that  the  complainant  In  the  case 
be  a  party  to  the  suit.  How  can  the  Attorney-General  then 
dismiss  It  against  his  wishes? 

Mr.  RAYNER.  Suppose  the  Attorney  General  does  not  ap- 
pear in  The  case  at  all. 

Mr.  ELKINS.  He  must  always  appear  to  defend  the  United 
States,  and  especially  when  the  United  States  is  a  iwirty  de- 
fendant.   Why  does  the  Senator  suppose  that? 

Mr,  R.VYNER.    How  does  the  Senator  know  he  will  appear? 

Mr.  ELKINS.    The  United  States  Is  a  party. 

Mr.    R.VYNER.     Suppose   the  Attorney-General    says,    "I   do 

not  believe  this  Is  a  just  order  on  the  r«irt  of  the  commission; 

I  think  the  old  classification  is  proper;  "  dm'S  the  .^^eruitor  think 

there  will  be  any  case  at  all  for  the  shlpi>er  to  apiionr  In? 

Mr.  ELKINS.  I>oes  the  Attomey-tleneral  ever  refu.se  to  ap- 
pear for  the  United  States  or  abandon  the  Interests  of  the 
United  States?  How  long  would  he  be  the  Attorney-General 
If  he  did  this?  Did  the  Senator  ever  hear  of  a  case  where  the 
Attorney-General  abandoned  the  Interests  of  the  United  States? 
What  is  the  Attorney-General  for?  He  has  control  of  all  the 
litigation  of  the  United  States.  He  has  charge  of  all  the  great 
trust  and  ceml»inatlon  cases — the  Tobacco  case,  the  Standard 
Oil  case,  the  Merger  cases — and  no  one  has  ever  suggested  that 
he  would  abandon  the  interests  of  the  United  States,  and  no 
one  ever  thought  he  would, 

Mr.  RAYNER.  The  Senator  from  West  Virginia  proposes  to 
give  to  the  Attorney-General  the  right  to  apiK'ar  or  not  to  ap- 
IH>ar.  and  the  Senator  gives  him  the  right  to  vacate  that  order. 
There  is  no  use  disputing  about  words.  The  object  of  the  bill 
as  it  now  stands  Is  to  give  the  .\ttorney-General  the  control  of 
the  cases,  and  the  Senator  from  West  Virginia  can  not  change  It. 
It  is  to  take  away  frjm  the  Interstate  Commerce  Commission 
and  deprive  it  of  the  right  to  protect  its  own  orders,  and  It 
puts  them  in  the  hands  of  the  Attorney-General.  The  question 
now  l)efore  the  Semite  Is,  Shall  the  old  law  stand  as  it  Is  wltli 
the  amendment  of  the  Senator  from  Iowa,  that  the  Attorney- 
General  has  the  right  to  Intervene,  or  shall  the  right  pra<'ticjilly 
of  the  shipper,  legally  of  the  Interstate  Conmiorcc  Commission, 
be  taken  away,  and  the  whole  ca.s«'  lie  put  In  the  hands  of  the 
.Vltorney-Geueral  of  the  United  States?  The  Senator  ought  to 
put  it  exactly  whore  it  stands. 

Mr.  ELKINS.  That  is  not  the  case.  If  the  United  States 
is  a  party  defendant  in  any  suit  or  i)n>ctHMing  somel>ody  has 
to  defend  the  United  States.  The  -\ttorney -General  could  not 
come  in  and  say  he  will  not  defend  it,  when,  under  the  law 
and  his  oath  of  office,  he  Is  obligtd  to  take  care  of  the  lutcrests 
of  the  Unit^tl  States  in  all  the  courts  and  everywhere. 

Mr.  RAY.NER.  Sui)pose  the  Attorney-General  conies  to  the 
conilu.siun  that  the  Interstate  Commerce  Commissiitn  made  a 
mistake.  Tliere  is  a  shlpi>er  who  has  been  injured  as  far  us 
classitication  is  concenuxi.  The  Interstate  Commerce  Cominis- 
slou  puts  the  commodities  Into  the  proper  classification  and 
gives  the  rate  ui>on  that  classification.  When  it  comes  to  tin* 
court  of  commerce  the  Attorney-General  says,  "  I  thiiik  tho 
Interstate  Commerce  Commission  Is  wrong,  and  I  tlilnk  the  old 
rate  Is  the  right  rate."  I><k.>s  the  Senator  from  Wi-st  Virginia 
want  to  vest  that  power  in  any  Attorney-General,  I  do  not  care 
who  be  is? 

Mr.  ELKINS.  SomelK>dy  has  to  defend,  and  the  pending 
bill,  as  well  as  the  law,  makes  it  his  duty  to  do  so, 

Mr.  RAYNER,  Then,  why  does  the  Senator  from  West  Vir- 
ginia ask  for  this  amendment?  Do  the  people  ask  for  this 
amendment?  I  am  not  qi:ite  sure  who  Is  asking  for  this  ch:ingc 
in  the  law.    Has  this  demand  come  from  the  shippers?    Where 
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does  this  new  legislation  arise?  Who  proposes  to  put  the  At- 
torney-General here?  I  do  not  care  who  the  Attorney-General 
Is,  as-sunilug  that  lie  Is  honest  and  capable  of  managing  the 
ruses;  why  take  it  from  the  place  where  It  now  belongs,  where 
the  law  fixes  It  ai>on  principles  of  right  and  Justice? 

Mr.  ELKINS.     I  want  to  answer  that  question. 

Mr.  CT:MMINS.  The  Attorney-General  asked  for  It,  did  he 
n<»t? 

Mr.  ELKINS.  Ry  law  the  United  States  Is  made  a  defendant 
In  «  case.  Can  the  Senator  conceive  of  an  Attorney-^Jeneral 
refusing  to  defend  the  Interests  of  the  United  States?  The 
United  States  I9  I  iterested  In  the  question  not  only  for  the 
shipper,  who  Is  a  ptirty  defendant  also  and  has  his  attorney, 
but  Is  intereste*!  for  the  i)eoitle  and  the  whole  body  of  ship- 
pers of  the  United  States.  I  see  no  reason  why  the  United 
States  shtuild  not  be  made  a  party  defendant.  It  has  more 
jK^twer  than  the  Interstate  Commerce  Commission,  and  after  it 
decides  a  case  In  favor  of  the  shipper  Is  much  more  able  to  take 
care  of  the  shipper's  intert'sts  than  tlie  commission. 

Mr.  CU.MMINS.     Why  is  it,  Mr.  President? 

Mr.  ELKINS.  The  Interstate  Commerce  Commission  renders 
Its  decree*  or  Judgment.  In  order  to  better  protect  the  sbIpiH»r, 
the  theory  of  the  bill  and  of  the  law  as  we  have  It  now  In  the 
bill  Is  that  the  United  States  shall  be  made  a  i)arty  defendant 
and  be  sued  and  stand  bt^hiud  the  shipi>er.  If  Senators  are 
willing  to  take  the  commission  and  tliat  is  tlie  voice  of  the 
Senate,  if  they  think  it  can  protect  tl»e  shipper  all  the  way 
thniugh  l)etter  than  the  United  States,  then  let  it  be  that  way. 
That  Is  the  only  difference  between  us.  I  do  not  agree  with 
the  Senator  from  Maryland  In  his  suspicion  as  to  the  Attorney- 
General  at  all. 

Mr.  RAY.NER.    I  have  no  sus|tlclon.     I  do  not  suspect  him. 

Mr.  ELKINS.  When  the  United  States  is  the  defendant  in 
any  cause  or  suit,  he  must  defend;  and  If  he  should  refuse,  he 
could  not  hold  his  office  an  hour.  The  suspicion  or  hint  that 
the  Attorney-(Jeneril  of  the  United  Stales  would  fall  to  do  his 
duty  under  any  circumstances  is  unwarranted  and  unjust. 

Mr.  R.\YNER.  I  know  the  United  States  has  not  any  more 
Interest  In  the  case  than  it  has  In  a  suit  on  a  promissory  note 
between  the  Senator  from  West  Virginia  and  myself.  I  do  not 
n<v«Hle  to  the  proiKLsltion  that  the  Unitetl  States  has  any  prac- 
tical interest  in  the  case.  The  imrties  in  Interest  are  the  ship- 
l>er  and  the  Intersiate  Commerce  Commission,  to  protwt  their 
own  orders,  and  the  railroad,  and  the  intervening  of  the  Attor- 
ney-General of  the  I'nitiHl  States  is  sonwthlng  never  thought  of. 
It  is  not  right,  and  the  Senator  from  West  Virginia  can  not 
make  It  right  TLe  United  States  has  no  pnictlcal  legal  in- 
terest 

Mr.  ELKINS.  There  Is  no  Intervening  whatever.  The 
I'nited  States  is  mcde  a  defendant  under  this  s«H.*tion,  and  once 
the  United  States  is  a  defendant  and  of  record  In  tho  case.  It 
iroes  without  saying  that  the  Interests  of  the  United  States  will 
be  defended.     It  Is  simply  Impossible  to  think  otherwise. 

Mr.  RAYNER.  Who  has  been  defending  these  cases,  I  will 
ask  the  Senator? 

Mr.   ELKINS. 

.Mr.  RAYNER. 

Mr.    ELKINS. 
and  more  s«MMire. 

Mr.  RAYNKR. 

.Mr.   ELKINS. 


The  Interstate  Commerce  Commission. 
Why  change  it? 
Because  I  want  to  make  the  shipper  safer 


You  make  it  decide<ily  worse. 
That  is  simply  your  opinion,  and  does  the 
Attorney-General  and  the  United  States  an  Injustice.     I  think 
the  United  States  is  greater  than  the  Senator  or  any  commis- 
si* <n  it  creates  or  any  bod.v  of  men, 

.Mr.  ILVYNER.  No  one  has  any  more  respect  than  I  have  for 
the  Attorneys-General  of  the  United  States,  with  the  exception 
|H>rhaps  of  one  or  iwo  who  have  gone  by.  I  should  like  to  jisk 
the  Senator.  Who  asks  for  this  change?  How  Is  this  change  for 
the  lienefit  of  the  people?  Is  not  tlie  Interstate  Commerce  Com- 
mission protecting  the  shlpi>er  at  every  point?  .\fter  a  patient 
Investigation  wh€«  it  lowers  the  rate  and  changes  the  classifica- 
tion and  goes  into  court,  why  should  not  the  Interstate  Com- 
merce Commission  In  the  interest  of  the  people  and  In  the  in- 
terest of  the  shlpi)er  protect  and  defend  Its  own  orders?  Why 
change  the  law?  Who  asks  for  this  change  In  the  law?  Is  not 
this  a  change  whicti  the  railroads  are  asking?  Are  not  the  rail- 
roads asking  that  the  Attorney-General  of  the  Unitetl  States 
shall  defend  the  orders  of  the  commission?  Is  not  that  the 
truth  of  the  pro|>o.'<ition? 

.Mr.  ELKINS.  The  Senator  Ls  doing  Just  what  the  railroads 
want  to  have  done. 

Mr.  RAYNER.  Then,  if  I  am  doing  what  the  railroads  want 
to  have  done,  why  is  not  th#  Senator  from  West  Virginia  willing 
to  accept  It? 


Mr.  ELKINS.  I  am  not.  because  It  Is  unjust  to  the  shippers 
and  the  jjcople  of  the  United  States. 

Mr.  RAYNER.  Then  the  Senator  evidently  knows  tiie  rail- 
roads do  not  want  It. 

Mr.  ELKINS.  I  want  to  put  the  Uiiit»Hi  Slates  with  all  Ita 
prestige  and  power  beliind  the  shii  iht.  The  Seualt^r  is  ctuitent 
to"  put  the  Interstate  Commerce  Commission,  who  has  made  a 
de<ision  on  the  side  of  the  8hipi>er,  and  not  the  United  States. 
The  Senator  Is  unfortunate;  he  may  not  know  It,  but  he  is  doing 
the  thing  the  railroads  want  That  Is  all  the  difference  there 
is  between  us.  I  am  sorry  the  Si-nator  has  such  a  misunder- 
standing of  the  real  question.  He  is  wrong  this  time.  He  dt>ea 
not  usually  go  wrong. 

Mr.  RAYNER.    I  am  not  wrong. 

Mr.  ELKINS.  When  he  invites  certain  able  Republii-ans  to 
go  over  to  his  side  in  a  l)ody,  he  does  these  Republicans  au  in- 
justice.   He  and  his  side  should  come  to  them. 

Mr.  RAYNKR.     I  di«l  not  include  the  Senator. 

Mr.  ELKINS.  The  Senator  knew  It  was  useless.  Where  does 
the  Senator  get  his  Inspiration  from  except  from  Republicans? 

Mr.  RAYNEIL  Not  from  the  kind  of  Republican  the  Sen- 
ator Is. 

Mr.  ELKINS.  No;  because  my  Inspiration  would  not  suit 
him,  but  the  inspiration  of  others  does. 

Mr.  RAYNER.  .Mr.  I'resldent,  I  believe  In  getting  at  tho 
truth  in  everjthing. 

Mr.  ELKINS.  The  Senator  has  a  right  to  get  views,  ideas, 
and  thoughts  from  Republicans.     I  have  no  objection. 

Mr.  RAYNER.  When  a  change  is  proposed  in  the  law  there 
must  be  a  reason  for  the  change.  We  have  not  had  one  word 
on  the  other  side  Justifying  this  change.  This  is  one  of  the 
most  important  provisions  In  the  bill.  I  am  not  an  extremist 
uiK>n  this  subject  at  all.  We  are  trying  to  legislate  here  in  the 
interest  of  the  shippers  and  not  In  the  Interest  of  the  railroads. 
The  8hipi>ers  are  not  asking  for  this  change.  Does  the  Sen- 
ator from  West  Virginia  mean  to  say  that  the  shiiiplng  i>eople 
of  the  United  States  are  asking  tliat  the  Interstate  Commerce 
Commission  be  ruled  out  of  this  proceeding  and  that  the 
Attorney-General  of  the  United  States  shall  take  the  place? 
He  knows  it  is  not  the  fact.  Some  one  Is  asking  for  this  who 
does  not  api>ear  on  the  surface  of  this  controversy,  and  I 
should  like  to  find  out  who  it  i& 

Mr.  ELKINS.  Every  shipper  in  the  United  States  who  ap- 
l>eared  before  the  Interstate  Commerce  Committee,  and  one 
shil»I»or  api>eared  there  re|iresenting  an  association  of  80,000 
shipiters,  was  In  favor  of  this  bill,  with  few  exceptions. 

Mr.  CUM.MINS.    Mr.  President.  I  challenge  that  statement 

Mr.  ELKINS.  Mr.  Lincoln  appeared  and  stated  that  he  rep- 
resented 80.000  shippers,  and  he  favored  the  bill.  The  Sena- 
tor from  Maryland  asks  who  demands  this  ch.inge.  I  8:iy  It 
is  drawn  on  the  theory  that  we  want  to  protect  the  shipper,  and 
Is  drawn  In  response  to  the  wishes  of  the  ship]*ers  of  the  coun- 
try and  the  Republican  platform,  and  of  course  the  Senator 
would  oppose  it 

Mr.  R-\YNER.  If  the  shipper  is  satisfied,  why  make  the 
change? 

Mr.  ELKINS.     The  shipper  wants  this  change. 

Mr.  R.VYNER.  Why  d(»es  the  Senator  from  West  Virginia 
tell  the  shipper  what  protection  he  wants  when  he  Is  satisfied 
with  the  protection  he  has? 

Mr.  ELKINS.  I  say  he  is  not  satisfied  as  the  law  now 
stands. 

Mr.  RAYNER.  The  Senator  from  Iowa  chall^iged  that  state- 
ment. 

The  PRESIDENT  pro  tempore.  The  Senator  do<»  not  com- 
ply with  the  rules  of  the  Senate. 

Mr.  ELKINS.  I  say  It  is  much  better  and  stronger  to  have 
the  United  States  behind  the  defendant  and  shipi>er  than  to 
have  the  Interstate  Commerce  Commission  behind  him.  Does 
the  Senator  mean  to  say  that  the  Interstate  Commerce  Com- 
mission can  better  take  care  of  tho  interests  of  the  shipiwrs  of 
the  country  than  the  United  Stat<»? 

•Mr.  BRISTOW.  Now,  Mr.  President,  It  seems  to  me  that 
there  Is  a  difference  between  the  relation  of  the  Interstate  Com- 
merce Commission  to  the  rates  that  are  affecte<l  by  the  long 
and  short  haul  and  the  relation  to  the  complaints  that  have  been 
made  to  It  heretofore.  A  complaint  has  been  made,  and  the 
commission  Investigates  the  complaint  Here  Is  the  Interest  of 
the  shipper  and  the  Interest  of  the  railroad,  and  it  decides  the 
complaint  either  against  the  shipjter  or  against  the  railroad, 
and  Its  relation  to  the  case  Is  quasi  Judicial. 

Now.  under  the  long-and-short-haul  clause  the  commission  Is 
directed,  upon  Its  own  motion,  to  Investigate  and  say  whether 
or   not   the   Intermediate   rates   are  just   and   reasonable.    It 
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h»»  DO  Judicial  caimcity  whatever.  It  Is  a  representative  of 
the  c'oujrre«8  of  tlie  United  States  mailing  an  inquiry,  Jnst 
the  same  as  if  a  ot)niuilttee  of  Congress  went  out  to  malie 
the  Inquiry,  and  after  the  inquiry  It  finds  that  that  rate  is 
an  unjust  rate  and  it  refuses  to  give  permission  to  charge 
the  lower  rate  until  this  unjust  rate  is  reduced.  There  is 
not  the  slightest  Judicial  relation  to  such  a  proceeding.  When 
it  has  made  its  finding,  tlmt  finding  is  attacked,  and  by  this 
provision  we  are  forbidding  the  commission  from  defending  the 
order  which  we  have  ordereii  it  to  go  ahead  and  make. 

I  am  not  a  lawyer,  but  I  invite  the  attention  of  the  lawyers 
In  the  Senate  to  that  relation,  and  I  api^eal  to  the  Senate  and 
ask  S«>nator8  to  pass  ui)on  tli**  question  fairly  and  Justly  as  to 
whether  they  think  It  is  in  the  interest  of  the  public  to  take 
away  from  the  ctMumisslon  the  responsibility  of  defending  those 
ordfrs  we  have  ordered  It  to  make.  Should  not  we  preferably 
ecmmiand  it  to  defend  those  orders? 

.Mr.  I'resident.  here  is  the  little  town  of  Reno,  Nev,  [indi- 
cating on  the  map).  In  a  shipment  of  flour  or  wheat  from 
Kan.sas  City  to  Heno  the  rate  is  81  cents  a  hundre*!.  Down 
here  (indicating]  to  Sacramento  it  Is  M  cents.  The  rate  on 
flour  In  Keno  is  involve*!  the  very  minute  this  law  is  enacted 
and  signed  by  the  President,  or  within  six  months  from  tliat  | 
time,  and  this  nite  of  W)  cents  that  has  l>een  standing  there  for  | 
years  must  not  be  continued:  or  this  rate  must  be  found  to  be 
either  just  or  unjust,  and  if  found  to  lie  unjust  the  railroads 
may  enjoin  the  commission  from  reducing  it. 

Now,  who  Is  to  bear  the  ex|»ense?  The  Department  of  Jus- 
tice has  had  nothing  to  do  with  the  case  at  all.  Are  the  |>eople 
of  Reno  willing  to  trust  the  tremendous  interests  involve*!  in 
that  controversy  to  the  lawyers  who  know  nothing  about  it, 
and  who  had  no  connection  with  it?  They  would  not  do  it. 
They  would  be  too  wise.  Th»»y  would  be  too  much  concerned 
about  the  outcome  of  that  litigsition.  As  a  result  they  would 
emi>loy  counsel,  as  they  are  now  doing,  at  an  expense,  the 
Junior  Senator  representing  the  State  said,  of  between  |;'>.000 
and  $«5.0<W  to  get  relief.  If  the  bill  remains  as  it  is  now,  they 
would  have  to  go.  in  their  own  defense,  and  employ  counsel  and 
Incur  that  eipeiise  again.  What  we  are  trying  to  do  here,  those 
of  us  who  have  been  struggling  for  days  and  weeks.  Is  to  put 
the  expense  on  the  Interstate  Commerce  Commission  to  corroct 
those  abui»es  upon  its  own  motion  and  at  its  own  expense.  The 
'proitosition  here  proposes  to  prevent  that  in  effect. 

Now,  I  want  to  apiieal  to  Senators  who  are  so  much  interested 
in  this  question,  what  is  the  use  of  taking  any  chances?  If  the 
commission  Is  charged  to  defend  those  orders  and  all  the  power 
and  Influence  of  the  Attorney-tJeneral's  oflice  Is  put  at  the  com- 
mi.<tslon's  command.  Is  It  not  in  better  shajie  to  defend  It  sticcess- 
fully  than  to  take  tvoni  It  that  power  and  vest  It  In  the  hands  of 
lawy-ers  who  have  not  had  anything  to  do  with  the  case  up  to 
that  time?  As  a  business  man,  is  there  any  Senator  on  this  floor 
who  'would  in  handling  his  own  business  consent  to  such  au 
arrangement?    I  do  not  think  there  is, 

I  could  cite  other  illustrations  here,  but  I  will  not  take  the 
time  of  the  Senate.  I  am  so  anxious  that  Senators  should  vote 
upon  this  question,  and  vote  the  way  that  will  take  the  least 
possible  risk,  that  I  refrain  from  further  discussing  it.  I  do 
hope  when  this  vote  Is  cast  we  will  not  in  n  measure  have  an- 
nulled the  victory  we  won  the  other  day ;  whoever  may  get  the 
creilit  for  it,  I  do  not  care. 

The  rRKSIT>KN'T  pro  tempore.  The  question  is  on  the 
amendment  of  the  Senator  from  Iowa. 

Mr.  SMITH  of  Michl§an.  I  desire  to  offer  a  substitute  for 
that  amendment. 

The  PRESIDKNT  pro  temix»re.  The  Senator  from  Michigan 
offers  a  substitute  for  the  aniendryent  offere<!  by  the  Senator 
from  Iowa.     The  Se<'retary  will  read  the  substitute. 

Th^  SECBrr.\RY.  Strike  out  section  5  and  insert  a  new  sec- 
tion 5,  as  follows : 

Skc  5.  That  tho  Attorney  General  fehall  have  charpe  and  control  of 
the  Interests  of  tho  <;overninent  in  all  cases  and  pnut  j-dinirs  in  the 
comuHTiv  court,  and  in  the  Supreme  Court  of  the  Inite<l  Stat«^  upon 
appeal  from  the  comnn-rce  court  ;  and  If  in  his  opinion  the  pui>llc  In- 
terest re<j«lres  If.  h»'  may  retain  and  «'mploy  In  the  n-ime  of  the  (ntted 
States  within  the  r.!>proprlations  from  time  to  time  made  i»T  the  Con- 
rrvss  for  such  purposes,  such  special  attorneys  and  counselors  at  law 
as  he  may  think  necensary  to  assist  In  the  discharge  of  any  of  the 
dnties  InnimlH'nt  ui»on  him  and  his  snbonllnate  attorneys ;  and  the 
Attomev-tieneral  shall  stipulate  with  auch  si>eclal  attorneys  and  coun- 
ael  the  amount  of  their  compensation,  which  shall  not  be  in  excess  of 
the  sums  speclftcallv  appn>priatod  therefor  by  Conjrrrss  for  such  pur- 
poses, and  shall  have  s«pt>rvi-»lon  of  their  action  :  Pmriilrd.  That  the 
interstate  Commerce  Commission  and  parties  in  interest  to  the  proceed- 
ing before  the  commission,  in  which  an  order  or  requirement  is  made, 
shall  l»e  notified  of  the  commencement  of  such  proceedings  and  may 
appear  as  parties  thereto,  and  be  represented  by  their  counsel,  in  anr 
sort  wherein  is  InTolved  the  validity  of  such  order  or  re<iuirement  or 
any  part  thereof,  and  ttie  interest  of  such  party  ;  and  the  court  wherein 
la  pending  such  suit  may  make  ail  such  rules  and  orders  as  to  such  ap- 


pearancoa  and  representatlona.  the  number  of  counsel  and  all  matter 
of  prmvdure.  and  otherwise,  as  to  aubaerve  the  enda  of  Justice  and  speed 
the  determination  of  such  suits. 

Mr.  CUMMINS.  Mr.  President.  I  rise  to  a  point  of  order. 
The  amendment  just  offered  by  the  Senator  from  Michigan  Is 
not  in  order,  because  the  amendments  that  go  to  make  up  the 
amendmeiit  offere<!  by  myself  proi)ose  to  strike  out  certain 
wonls  and  lines  of  the  bill  as  projxJs^Hl  by  the  committee.  The 
substitute  offered  by  the  Senator  from  Michigan  Is  Inteitded  t«» 
take  the  place  of  the  entire  bill  as  offered  by  the  committee,  or 
as  It  would  l)e  after  the  words  which  I  have  sought  to  strike  out 
are  stricken  out.  Therefore,  under  the  ruling  which  was  made  a 
short  while  ago  In  the  discussion  of  the  bill,  the  substitute  is  • 

not  in  order.  ,        ,      .      ,  .^     „ 

Mr  ALDRICII.  Mr.  President,  as  I  understood  the  Senator 
fr»im  Iowa,  consent  was  given  that  his  amendments  should  b«> 
voted  uiKin  as  one  proposition. 

Mr.  CUMMINS.     I  so  understand. 

Mr.  ALDRICH.  Then  It  is  very  easy  to  move  a  substitute 
for  bis  proiwsltlon.  Under  ordinary  circumstances,  of  course, 
an  agreement  not  having  been  made  that  they  should  be  vot*^! 
on  as  a  whole,  the  amendment  of  the  Senator  from  Micbi;:aii 
might  not  strictly  be  in  order,  but  the  Senate  having  agn-eil, 
by  unanimous  consent,  that  the  propositions  of  the  Senator 
from  Iowa  be  considered  as  one  proposition.  It  Is  perfectly  com- 
I»eteiit  for  the  proixisltlon  of  the  Senator  from  Michigan  to  be 
considered  as  a  substitute  for  it.  I  think  there  can  be  no  ques- 
tion about  that. 

Mr.  CUMMINS.  Mr.  President,  If  the  amendment  prop«>8ed 
by  the  Senator  from  Michigan  were  to  prevail.  It  would  take  the 
place  of  the  words  which  I  have  sought  to  strike  out  of  the  bill 
as  reported  by  the  committee. 

Mr.  ALDRiCH.  Then,  of  course,  the  Senator  realizes  that 
if  the  amendment  of  the  Senator  from  Michigan  prevails  the 
question  will  come  upon  the  adoption  of  the  Senator's  amend- 
ment as  amended. 

Mr.  CUMMINS.     The  Senator  from  Rhode  Island  does  not 
seem  to  perceive  the  point.    My  amendment  proposes  to  strike 
o\it  certain  words  and  certain  lines  from  the  bill. 
Mr.  ALDRICH.    And  one  section  as  a  whole. 
Mr.  CUMMINS.    And  one  section  as  a  whole. 
Mr.  ALDRICH.    And  the  amendment  of  the  Senator  from 
Michigan  provides  for  another  section. 

Mr.  CUMMINS.    I  beg  pardon;  no  section  as  a  whole. 
Mr.  ALDRICII.     Substantially  that 

Mr,  CUM.VIINS.  This  amendment  proposes  to  strike  out  a 
certain  part  of  the  bill  and  substitute  other  words  or  other  sec- 
tions for  It. 

Mr.  ALDRICH.  I  understood  the  amendment  of  the  Senator 
from  Michigan  to  be  a  substitute  for  the  amendment  offered  by 
the  Senator  from  Iowa. 

Mr.  CUMMINS.  Supi>ose  that  were  to  prevail.  In  what  con- 
dition would  the  bill  then  be  left? 

Mr.  ALDRICH.  That  would  depend  upon  whether  it  was 
adopte<l  or  not. 

Mr.  CUMMINS.  Suppose  It  were  to  prevail,  then  Instead  of 
the  few  words  I  am  trying  to  strike  out  of  the  bill  there  would 
be  Inserted  Into  It  a  complete  substitute  for  that  part  alreadj' 
in  the  bill  and  which  is  not  attacked  at  all. 

Mr.  ALDRICH.  It  can  be  attacked.  The  amendment  of  the 
Senator  from  Michigan  proposes  to  attack  It  and  insert  a  new 
section  in  place  of  the  section  In  the  bill. 

Mr.  CU.M.MINS.     Is  the  Senator  from  Rhode  Island  familiar 
with  this  amendment? 
Mr.  SMITH  of  Michigan.    It  is  the  House  provision. 
Mr.  f'TMMINS.     Then  the  Senator  from  Rhode  Island  Is  not 
familiar  with  the  amendment.    He  did  not  come  into  the  Cham- 
ber until  after  its  reading  was  completed. 

Mr.  ALDRICH.  I  think  I  am  familiar  with  it  It  is  not 
necessary  that  I  should  be. 

Mr.  CUMMINS.  If  that  Is  tnie.  then  he  knows  that  it  is  In- 
tendtn!  to  strike  out  certain  pjirts  of  the  bill  and  substitute 
other  words  for  those  parts  which  I  seek  to  strike  out  in  my 
amendment. 

Mr.  ALDRICH.  It  is  a  stibstltute  for  the  Senator's  whole 
amendniont.  The  proposition  as  it  stands  Is  only  by  unanimous 
consent  In  order.  The  Senator  could  not.  of  course,  submit  a 
projiositlon  of  this  kind  to  the  Senate  except  by  unanimous  con- 
sent, and  now  the  Senator  from  Michigan  simply  proposes  to 
substitute  one  general  scheme  for  another  general  scheme. 

Mr.  CUMMINS.  I  submit  It  to  the  Cliair  as  to  whether  It  Is 
In  order  or  not.  Of  course  the  fact  that  there  was  unanimous 
consent  given  to  combine  the  several  amendments  I  offered  upon 
this  subject  can  not  now  be  Interfered  with,  and  can  neither 
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make  nor  unmake  the  propriety  of  the  amendment  offered  by 
the  Senator  from  Michigan. 

The  I'RLSIDENT  pro  temi>ore.  The  Chair  is  ready  to  rule 
on  the  question. 

Mr.  S.MITH  of  Michigan.  Mr.  President,  I  desire  to  say  a 
few  wonls  alwuit  it.  The  debate  this  afternoon  indicated  the 
weakness  of  section  5  of  the  House  bill  in  the  fact  that  the 
parties  in  Interest  are  not  to  be  notified  of  the  proceedings.  I 
should  dislike  very  much  to  see  this  provision  find  its  way  into 
the  statute  In  that  8har>e.  Therefore  I  have  taken  the  House 
provision,  section  5,  and  I  have  addiMl : 

Shall  be  notified  of  the  commencement  of  auch  proceedings  and — 

They  ought  to  be  uotifiutl,  and  I  think  the  itoint  vwas  well 
made  this  morniiig  by  the  Senator  from  Minnesota  [Mr.  Cla.pp] 
tlmt  there  stM-ms  lo  be  no  provision  for  the  puri>ose  of  notify- 
ing the  iiarties  who  may  desire  to  ap|>ear  in  the  proceeding, 
and  I  ttffer  it  as  a  substitute  for  the  pending  amendment 

Mr.  CI*.\PP.  If  the  Senator  takes  jhat  iK>sition,  then  why  not 
provide  directly  that  the  commission  sUall  l>e  made  a  party  de- 
fendant? I  wish  to  ask  the  qu(>stion.  What  objection  is  there 
to  the  commissi<in  Iwing  made  a  party? 

Mr.  S.MITH  of  Mi<iiigan.  I  am  going  to  answer  the  Senator 
Just  as  frankly  as  the  Senator  from  Nebraska  [Mr.  BubkettJ 
did.  It  Is  very  apjiarent  to  me  that  one  of  two  things  will  oc- 
cur. Either  we  shall  have  the  amendment  of  the  junior  Sena- 
tor from  Iowa  in  the  bill  or  we  shall  have  the  House  provision 
from  the  conference  committee.  If  we  are  to  have  the  House 
provision  In  the  law  I  want  something  in  it  that  will  give  the 
jiarties  In  Interest  notice  of  the  proceeiling,  and  I  proi)08e  to  put 
that  In,  and  I  hoi»e  It  will  be  adopted. 

Mr.  CI^VPP.  I  want  to  direct  the  attention  of  the  Senator 
to  a  slight  difference  between  hl3  attitude  and  the  attitude  of 
the  Senaitor  from  Nebraska.  The  Senator  from  Nebraska  ex- 
press«Hl  a  great  <leal  of  solicitude  over  the  idea  that  i)ossibly  we 
would  lose  the  House  provision.  Of  course  it  answered  itself, 
because  whatever  the  Senate  did  the  House  provision  would 
still  be  there.  So  there  was  no  logic  at  all  In  that  position. 
Now,  the  Senator  from  Michigan,  it  is  true,  does  add  something 
to  tlie  House  provision. 

Mr.  S.MITH  of  Michigan.  And  something  that  I  regard  as 
Important. 

Mr.  CI..APP.  There  is  no  analogy  between  the  Senator's  posi- 
tion and  the  ftositlon  of  the  Senator  from  Nebraska. 

Mr.  SMITH  of  .Michigan.  I  hojie  the  Senator  from  Minne- 
sota regards  that  addition  as  desirable.  I  think  it  is  desirable 
that  the  Interstate  Commerce  Commission  shall  be  notified  of 
each  step  In  these  proceedings. 

Mr.  CLAPP.  I  do  not  regard  it  as  desirable  to  let  the 
American  i»eople  l>olieve  we  have  done  something  when,  in  fact, 
we  have  not  done  it  If  we  are  going  to  clothe  the  commis- 
sion not  only  with  the  power,  but  give  direction  to  the  commis- 
sion to  go  on  and  defend  its  orders,  I  believe  we  ought  to  do 
so  In  the  language  of  the  amendment  of  the  Senator  from 
Iowa  {Mr.  CuMMixsl  or  some  similar  provision.  This  still 
leaves  the  matter  subject  to  the  same  objection  that  the  com- 
mission, which  is  the  only  party  In  Interest  so  far  as  any  suit 
is  concerned  outside  of  the  Inlerest  of  dollars  and  cents,  Instead 
of  U'lng  made  a  i>arty  defendant  has  got  to  appear  there  as  an 
Intervenor  when  it  ought  to  be  primarily  the  party  defendant. 

Mr.  ELK  INS.    Mr.  President 

The  PRESIDENT  pro  tempora  Senators  are  not  debating 
the  question  of  the  jxilnt  of  order  at  all.  andHherofore  the  de- 
bate is  out  of  order.  The  amendment  of  the  .Senator  from  Iowa 
[Mr.  CriiMiNs]  proposes,  among  other  things,  to  strike  out 
section  5.  The  Senator  from  Michigan  [Mr.  Su.th]  offers  an 
amendment  perfecting  section  5.  The  Chair  is  decidedly  of  the 
opinion  that  that  amendment  Is  in  order. 

Mr.  CU.MMINS.  Mr.  President,  the  amendment  was  not  so 
read  from  the  de.sk.  It  was  read  as  offered  as  a  substitute  for 
my  entire  amendment  and  not  for  section  .I. 

The  PRESIDENT  pro  tempore.  The  Chair  read  the  amend- 
ment as  being  offertnl  entirely  to  section  5. 

Mr.  CU.MMIN.*?.    It  was  not  audibly  so  read. 

The  I'RESIDENT  pro  tempore.  The  amendment  does  read 
"  in  lieu  of  the  amendment  proi»osed  by  the  Senator  from  Iowa." 
It  then  says  *'  strike  out  section  5  of  the  bill  and  Instsrt  a  new 
section  5,  as  follows." 

Mr.  CUM.MINS.  Then  it  is  not  a  substitute  for  my  amend- 
ment if  It  only  relates  to  section  5.        ^ 

The  PRESIDENT  pro  tempore.  But  the  amendments  offered 
by  the  Senator  from  lowi  would  be  Ju.st  as  much  in  order  after 
set;tlon  5  is  i»erftH.'ted  as  they  would  be  before. 

Mr.  CUMMINS.    Then,  may  I  ask  a  parliamentary  question? 

The  PRESIDENT  pro  temiwre.  The  Senator  will  state  his 
parliamentary  question. 


Mr.  CUMMINS.  If  I  should  withdraw  my  amendments,  might 
I  offer  them  after  the  amendment  of  the  Senator  fnmi  Mlc^iigan 
is  adopted? 

The  PRESIDENT  pro  temiwre.  The  Chair  has  no  doubt 
about  that 

Mr.  BACON.  The  Chair  will  pardon  an  inquiry?  As  these 
amendments  have  not  been  printed,  and  we  a^e  not  sure  as  to 
their  form,  I  wish  to  ask  whether  the  substitute,  or  whatever 
it  is — amendment  or  stibstitute— offered  by  the  S.^iator  from 
Michig.'\n  [Mr.  Smith]  Is  one  which  strikes  out  the  entire  sec- 
tion 5  or  whether  it  simjily  amends  It  In  part. 

The  PRESIDENT  pro  temi)ore.  It  substitutes  an  entirely 
new  section  r».  The  Chair  Is  clearly  of  the  opinion  that  the 
amendment  offered  by  the  Senator  from  Michigan  would  be  in 
order,  because  the  Senator  has  a  right  to  perfect  section  0  be- 
fore a  vote  is  taken  on  striking  it  out 

Mr.  CU.MMINS.  I  ask  that  the  amendment  proiwsed  by  the 
Senator  from  Michigan  be  again  stated. 

The  PRESIDENT  pro  tempore.  The  amendm.ait  will  be 
again  stated. 

The  SErRFT.vBY.  It  is  proiK)sed  to  strike  out  section  5  of  the 
bill  and  to  insert  a  new  section  5,  as  follows: 

Sec.  5.  That  the  Attorney -General  shall  have  charge  and  control  of 
the  interests  of  the  (Jovernment  in  all  cases  and  juroce<>dlni;8  In  the 
commerce  conrt.  and  In  the  Supreme  Court  of  the  Unlte<1  Rtates  upon 
appeal  from  the  commerce  court:  and  if  in  his  opinion  the  public  in- 
terest reguires  it,  he  may  reuin  and  employ  In  the  name  of  the  United 
States,  within  the  appropriations  from  time  to  time  mad<  l>v  the  r<»n- 
frresa  for  such  purposes,  such  special  attornevs  and  counselors  at  law 
aa  he  may  think  necessary  to  assist  In  the  dischnrpe  of  any  of  the  dntlea 
incumbent  upon  him  and  his  subordinate  attorneys ;  and  the  .\ttomey- 
General  shall  stipulate  with  such  special  attorneys  and  couns«-l  the 
atnouot  of  their  eompensation,  which  shall  not  be  in  excess  of  th--  sums 
apeciflcally  appropriated  therefor  by  Conpresa  for  such  purpoaea.  and 
shall  have  Rur>ervlsi..n  of  their  action  :  Provided,  That  the  Interstate 
Commerce  Commission  and  parties  In  interest  to  the  prweedluK  before 
the  commission,  in  which  an  order  or  requirement  Is  made,  shall  be 
notified  of  the  commencement  of  such  proceedings  and  may  ap[»ear  as 
parties  thereto,  and  be  represented  by  their  counsel,  in  any  suit  wherein 
Is  Involved  the  validity  of  such  order  or  retjulreraent.  or  any  part 
thereof,  and  the  Interest  of  auch  party  ;  and  the  court  wherein  Is  pend- 
ing aach  suit  may  make  all  such  mlea  and  orders  aa  to  such  appear- 
ancea  and  representations,  the  number  of  counsel,  and  all  matters  of 
procedure,  and  otherwise,  as  to  subacr^-e  the  enda  of  Justice  and  speed 
the  determination  of  aach  anits. 

Mr.  CUMMINS.  Mr.  President,  this  has  happene<l  more  than 
once  since  the  discussion  of  the  bill  began.  The  amendment 
proposed  is  intricate,  and  I  take  it  that  Senators  can  not  fully 
comprehend  Its  scope  or  Its  meaning  upon  a  single  reading. 
I  ask,  therefore,  unanimous  consent  that  the  pending  amend- 
ment be  postixmed  in  its  consideration  until  to-morrow,  when 
the  bill  is  taken  up  again,  so  that  in  the  meantime  the  amend- 
ment proposed  by  the  Senator  from  Michigan  can  be  printed 
and  examine<l. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Iowa  asks 
unanimous  consent  that  the  further  consideration  of  these 
amendments — the  Chair  supposes  including  his  own,  as  well 
as  that  offered  by  the  Senator  from  Michigan  [Mr.  SuitiiJ — 
shall  be  postponed  until  to-morrow  morning. 

Mr.  ALDRICII.  Mr.  President,  this  amendment  is  precisely 
in  the  terms  of  the  House  provision,  which  has  been  on  tlie 
table  of  Senators  for  a  number  of  days,  excepting  the  provision 
for  notice.  The  provisions  of  tlie  House  bill  have  l>een  discussiri 
here  to-day  at  great  length  by  the  Senator  from  Minnesota  [Mr. 
Clapp]  and  by  the  other  Senators  who  have  taken  part  in  the 
discussion.  It  seems  to  me  that  if  we  ever  expect  to  get  through 
with  this  bill  we  can  not  postpone  the  consideration  of  these 
various  amendments  from  time  to  time.  I  re{>eat,  the  amend- 
ment is  the  House  provision  in  terms,  with  the  exception  of  the 
provision  for  notice. 

Mr.  CUMMINS.  Mr.  President,  there  will  be  no  delay,  be- 
cause if  this  amendment  Is  jK^stiKined  until  to-morrow  there 
will  be  another  amendment  immediately  offered  to  another  iiart 
of  the  bill,  and  the  Senate  can  remain  in  session  Just  so  long  .is 
the  Senator  from  West  Virginia  and  the  Senator  from  Rbo<lc 
Island  may  prefer.    Not  a  moment  will  be  lost 

Mr.  ALDRICH.  Mr.  I»resident.  the  .Senator  from  Iowa  loses 
none  of  his  rights  if  this  amendment  is  adopted.  He  can  then 
go  on  and  discuss  his  own  amendment.  It  does  not  touch  his 
other  provisions  In  regard  to  section  4.  He  can  move  to  strike 
out  the  whole  section.  He  reserves  all  of  his  rights.  He  is  not 
gaining  time  by  having  the  matter  go  over  until  to-morrow. 

Mr.  CUMMINS.  Mr.  President  the  Senator  from  Iowa  is  not 
so  facile  in  readjusting  his  argument,  if  you  please,  or  hia 
position,  if  you  please,  as  is  the  Setuitor  from  ItlMHle  Island. 
I  know  that  the  amendment  proiwsed  by  the  Senator  from 
Michigan  is  not  a  good  amendment;  I  know  th.-it  it  will  make 
the  law  less  effective  tlian  it  now  Is:  but  it  has  Just  been  pro- 
posed ;  it  is  of  very  considerable  length,  and  it  is  not  true  that  all 
the  Senators  in  the  Chamber  have  given  the  siime  continuous 
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study  to  thl8  matter  that  the  members  of  the  committee  have. 
I  am  familiar  with  the  House  bill,  of  course,  because  I  am  a 
meuit»er  of  the  Interstate  Commerce  Committee  and  have  con- 
sidered It  my  duty  to  become  familiar  with  It;  but  other  Sena- 
tors are  Interestwl  In  other  things;  some  of  them  are  members 
of  other  ct»mmltte»>s.  and  they  have  not  had  an  opportunity  to 
study  It.  We  have  debatotl  this  proimsltlon  now  since  about 
4  ockxk  yesterday  afternoon,  and  Just  as  we  are  on  the  point 
of  a  vote  this  substitute  Is  prni)08ed.  It  Is  not  fair,  as  I  view  it. 
to  ask  Senators  to  either  discuss  the  amendment  suRgested  by 
the  Senator  from  Mlchljtan  or  to  vote  uiwn  It  without  the  opjwr- 
tunity  to  read  It  and  to  consider  Just  what  changes  it  makes. 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  rUESIPENT  i>ro  tempore.     r>ocs  the  Senator  from  Iowa 
yield  to  the  Senator  from  Michigan? 
Mr.  CUMMINS.     I  do. 

Mr  SMITH  of  Michigan.  Mr.  President,  of  course  I  had  no 
Idea  that  the  amendment  would  be  accepted  by  the  Senator  from 
Iowa  (Mr.  Cimmins).  However,  the  language  that  has  been 
employed  in  the  amendment  Is  the  result  of  a  great  deal  of 
thought  I  have  frequently  been  in  conference  with  my  col- 
league In  the  other  House  from  Michigan  [Mr.  Towssend], 
who  is  perhaps  as  familiar  with  this  provision  as  anyone.  I 
have  decided  to  offer  the  amendment,  because  I  believe  that  it 
is  b«'tter  than  any  we  are  likely  to  get  if  this  amendment  is  not 
adopted. 

So  far  as  the  request  for  time  made  by  the  Senator  from 
Iowa  is  concerueil.  I  have  no  disiiosition  to  hasten  a  vote  upon 
this  pnivlslon.  I  think  It  will  bear  scrutiny  to-morrow ;  a  few 
hours'  delay  will  make  no  difference.  The  other  House  debated 
It  for  a  number  of  days.  I  see  no  advantage  in  pressing  Immedi- 
ate action  in  the  Senate.  I  shall  not  object  to  the  request  of  the 
Senator  from  Iowa  that  it  be  considered  later.  I  can  not  con- 
trol any  other  Senator:  but  it  Is  vastly  more  important  that  this 
provision  in  the  law  shall  be  right  than  that  it  shall  be  enactetl 
hastily. 

While  I  have  not  consumed  as  much  time  as  has  the  Senator 
from  Iowa  in  the  discussion  of  this  matter.  I  have  listened  very 
attentively  to  him.  and  I  thought  I  saw  an  opi)ortunity  to 
strengthen  the  law  if  we  eventually  take  the  House  provision. 

I  regard  it  as  of  great  importance  that  the  Interstate  Com- 
merce Commissitm  should  be  notified  of  these  proceedings ;  that 
they  should  be  made  a  party  to  them.  I  believe  this  accom- 
plishes that  puriH>se.  I  have  no  other  motive,  and  I  do  nt>t  wish 
to  hurry  the  d«Hision  of  the  matter.  The  Senator  from  Iowa 
has  worked  hanl  all  day  on  these  various  provisions,  and  I 
should  feel  that  It  was  discourteous  to  him  if  I  asked  that  the 
matter  be  hastened.  So  far  as  I  am  concerned,  I  do  not  want  to 
do  It. 

Mr.  ALDRICH.  Mr.  President,  if  the  Senator  from  Iowa 
could  properly  say  tliat  this  was  a  surprise,  he  would  certainly 
be  entitled  to  have  the  matter  go  over;  but  both  the  chairman 
of  the  committee  and  myself  stated  hours  ago  In  tliis  discu.ssion 
tliat,  so  far  as  we  were  concerned,  we  were  willing  to  accept 
the  provision  of  the  House  bill.  I  think  the  Senator  must  have 
heard  that  I  assume  that  he  did.  At  any  rate,  we  certainly 
discussed  what  the  provisions  of  the  House  bill  were,  and  this 
is  the  provision  of  the  House  bill,  with  the  exception  that  notice 
is  re<iulred  to  be  given  to  the  parties  litigant.  On  the  other 
hand,  if  the  Senator  from  Iowa  were  losing  any  of  his  rights  to 
propose  amendments  either  to  this  section  or  to  any  other  section 
of  the  bill  by  a  vote  being  taken  upon  this  amendment  now,  I 
certainly  should  not  suggest  that  we  should  vote  upon  it  now. 
Mr.  BEVKRIHGE.  There  are  other  Senators  here. 
Mr.  CUMMINS.  There  would  be  very  considerable  discussion 
now  uiK)n  the  amendment  offered  by  the  Senator  from  Michigan. 
It  proposes  an  entirely  new  way  of  dealing  with  these  suits,  and 

it  must  not  be  imagined 

Mr.  ALDHICH.  Why  not  have  the  discussion  now? 
Mr.  CUMMINS.  It  must  not  be  imagined  that  there  can  be 
a  vote  upon  the  substitute  without  a  complete  and  thorough 
discussion  of  the  House  provision.  It  is  true  that  the  Senator 
from  Rhode  Island  said  this  morning  that  he  would  rather  have 
the  House  provision  than  my  provision. 

Mr.  AU>RICH.  I  think  I  said  I  was  willing  to  accept  the 
House  provision. 

Mr.  CUMMINS.  I  am  sure  the  Senator  from  West  Virginia 
asked  me  if  I  would  accept  it,  and  I  very  promptly  an.*Jwered 
"  No;  "  but  there  was  no  suggestion  on  the  jrnrt  of  the  Senator 
from  Rhode  Island  or  the  Senator  from  Wt'st  Virginia  that  it 
would  l»e  offereti  as  a  sul>stltute  for  my  amendment,  and  there- 
fore I  have  not  dist'usse*!  the  House  provision 

Mr.  SMITH  of  Michlgjxn.     Mr.  President 

Mr.  IM'MMINS.  Jnst  a  moment  I  h;ue  not  discussed  the 
House  provision,  except  in  the  merest  incidental  way.     I  have 


tried  to  confine  myself  to  the  amendment  that  I  have  offered 
upon  the  subject,  and  other  siieakers  have  done  so,  save  as  led 
aside,  I  think,  by  an  occasimial  inquiry. 

I  have  not  objected  to  the  course  pursued  by  the  Senator 
from  Michigan.  He  has  a  i»erfect  right  to  pursue  this  course 
and  a  perfect  right  to  offer  this  as  a  substitute;  but  the  Senate 
also  has  a  right  to  be  advistnl  by  argument  and  by  discussion 
as  to  the  effect  of  the  amendment.  I  proiH>se  to  analyze  it  just 
as  carefully  as  I  can,  and  I  thought  it  would  tend  to  brevity  of 
the  discussion  If  the  amendment  could  be  printed  and  every 
Senator  could  l>e  familiar  with  it;  and  then  we  nwHl  not  con- 
cern ourselves  with  those  iK»rtions  of  it  which  are  obvious  and 
which  ap|>ear  upon  a  mere  reading. 

However,  I  do  not  want  it  to  l)e  understood  that  I  am  asking 
for  any  favor  in  the  matter.  I  supixise  that  it  would  not  make 
any  difference  to  the  Senate  whether  we  proceed  with  the  con- 
sideration of  this  aniemliuent  or  whether  we  proceed  with  some 
other.  I  agree  with  tlie  Senator  from  Rh<Hle  Island  that  we 
ought  to  continue  the  consideration  of  this  Itlll,  and  I  am  sure 
there  are  other  amendments  here  that  would  be  immediately 
offered. 

Mr.  RAYNER.     May  I  say  a  word? 

Mr.  CUMMINS.     Certainly. 

Mr.  RAYNER.  Mr.  President,  there  is  nothing  complicated. 
Intricate,  or  difficult  about  this  amendment.  It  is  the  simplest 
proiK>sltion  that  I  ever  saw  in  my  life.  It  is  worse  than  the 
bill  that  came  in  from  the  Interstate  Commerce  Conmiittee  of 
this  Senate.  It  gives  tlie  Attoniey-<Jenenil  of  the  United  States 
absolute  control  of  these  cases.  It  gives  him  a  greater  control 
than  did  the  bill  that  was  originally  reported.  There  is  no 
difficulty  alKjut  understanding  it.  I  do  not  think  that  any  one 
who  Is  In  favor  of  the  amendment  of  the  Senator  from  Iowa 
would  possibly  compromise  on  such  an  amendment  as  this.  It 
starts  out  by  saying: 

That  the  Attorney-General  Bball  have  rharjre  and  control  of  the  Inter- 
eata  of  the  Government  in  nil  canes  and  nr<K«M»dlnjrs  In  the  commerce 
court  and  In  the  Supreme  Court  of  the  I'oited  State*  upoo  appeal  from 
the  commerce  court — • 

Not  only  that,  but  it  proceeds — 

and  If,  in  his  opinion 

Mr.  ALDRICH.     That  Is 

Mr.  RAYNER     Just  one  moment 

and  if.  in  hla  opinion,  the  public  interent  require*  It.  be  may  retain 
and  employ  in  the  name  of  the  I'nited  Stntesi.  within  the  appropriations 
from  time  to  tlm<>  made  by  the  fongress  for  such  purposes,  such  spe- 
cial attorneys  and  counselors  at  law. 

And  so  forth,  and  so  on. 

Mr.  AU)RICH.     Mr.  President 

Mr.  RAYNER.     Just  a  moment. 


It  Is  perfectly  true  that  It 
gives  the  Interstate  Coinraen-e  Commission  notU-e  of  the  pro- 
ceeding: It  Is  i»erfectly  true  that  it  gives  the  shlpi)ers  notice  of 
the  proceeding,  and  gives  them  a  right  to  appear  in  the  pro- 
ceetllng.  but  when  they  appear  It  is  a  proceeding  that  the  Attor- 
ney-General of  the  United  States  is  in  charge  of.  The  amend- 
ment is  subject  to  every  obj«vtion  that  was  made  against  the 
bill  that  was  reiM^rt*-*!  here  by  the  Interstate  Commerce  Com- 
mittee. I  do  not  think  the  Senator  from  Iowa  need  have  the 
slightest  fear  that  he  will  lose  a  single  vote  that  is  in  favor  of 
his  amendment  by  a  compromise  upon  such  a  proixwitlon  as 
this. 

Mr.  ALDRICH.  Mr.  President,  the  language  in  the  section 
as  offereti  by  the  Senator  from  Michigan  Is  identical  with  the 
language  in  the  bill  which  has  l>een  before  this  body  for  four 
months 

.Mr.  RAYNER.     Suppose  it  is. 

Mr.  ALDRICH.  And  the  language  read  by  the  Senator  from 
Maryland  is  simply  a  reiteration  of  the  language  that  is  in  the 
bill  now. 

I  am  ready  to  rote  against  It. 
I  have  no  doubt  of  that. 
I  am  not  asking  for  any  delay. 
I  understood  tliat  the  Senator  was  ready. 
If  the  Senator  from    I(»wa  wants  it  to  go 
over,  all  right;  but  I  am  r^^dy  to  vote  ag:iinst  it 

Mr.  SMITH  of  Michigan.  Mr.  President,  the  Senator  from 
Iowa  is  evidently  surprised  at  the  amendment.  I  dl<l  not  hear 
any  suggestion  from  the  Senator  from  West  Virginia  or  the 
Senator  from  Rhode  Island  that  they  would  acvept  this  amend- 
ment If  such  a  suggestion  was  made,  it  must  have  l)een  made 
when  I  was  not  in  the  Chaml>er.  I  have  had  no  conference  with 
the  chairman  of  the  committee,  but  I  thought  I  saw  fn»m  the 
trend  of  the  argument  made  by  the  Senator  from  Nebraska 
(Mr.  Bcbkett]  that  such  a  propi»sition  had  lMH»n  made,  ami  it 
did  not  take  me  very  long  to  see  that  if  the  Senator  from  West 
Mrginia  and  the  Senator  from  Rhode  Island  had  concluded  to 


Mr.  RAYNER. 
Mr.  ALDRICH. 
.Mr.  RAYNER. 
Mr.  ALDRICH. 
Mr.  RAYNER. 


parliamentary  question. 
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accept  the  House  provision.  That  is  what  we  would  get  in  the 
long  run,  as  both  these  Senators  will  undoubtedly  be  on  the 
conference  committee  by  reason  of  their  rank  on  the  Interstate 
Commerce  (Committee. 
Mr.  CUMMINS.  I  am  not  so  willing  to  yield  to  them. 
Mr.  SMITH  of  Michigan.  Well,  Mr.  Presid«it  that  is  prob- 
ably what  we  would  get  Now,  If  we  are  going  to  get  the 
House  itrovision.  which  is  the  result  of  a  great  deal  of  care  and 
a  great  deal  of  thought,  and  which  reflects  some  credit  upon  my 
colleague  in  the  House — if  we  are  to  have  that  provision  ulti- 
mately, then  I  want  this  question  of  notice  to  the  commission 
settled  in  the  law.     That  is  my  sole  purpose. 

The  PRESIDENT  pro  temiwre.  Is  there  objection  to  the 
request  of  the  Senator  from  Iowa  to  iK)stiK)ne  until  to-morrow 
morning  the  consideration  of  this  amendment? 

Mr.  ELKINS.  I  want  to  state  to  the  Senator  that  in  good 
faith  this  morning  I  said,  or  meant  to  say  to  him,  that  I  would 
agree  to  the  House  provision  covering  section  4  if  that  would 
suit  him,  but,* as  I  understood  It  he  objected  to  the  pro^iosition. 
Mr.  CUMMINS.  I  know  the  Senator  acted  in  good  faith.  I 
knew  he  would  be  glad  to  do  it. 

Mr.  ELKINS.     I  referred  to  it  again  in  my  remarks. 
Mr.   CUMMINS.     The   Senator   had   some  reason  to  believe 
that  mv  amendment  would  prevail. 
Mr.  ALDRICH.     Oh,  no. 

Mr.  ELKINS.  I  do  not  know  about  that  I  was  willing  to 
make  the  Interstate  Commerce  Commission,  the  party  com- 
plainant of  record  below,  and  the  United  States  defendant,  par- 
ties to  the  suit.  I  repeated  that  again  and  again.  As  the  Sen- 
ator from  Maryland  [Mr.  Rayser]  says  he  Is  advised  about 
this,  he  is  ready  to  vote,  and  as  it  has  l)een  before  the  Senate  in 
the  House  bill,  I  hope  we  can  reach  a  vote  this  afternoon.  I 
have  been  willing  to  vote  for  the  House  provision  ever  since  I 
have  seen  it,  especially  considering  the  objections  made  by  the 
Senator  from  Iowa. 

Mr.  CUMMINS.  Why  did  not  the  Senator  from  West  Vir- 
ginia offer  it  as  a  substitute  this  morning? 

Mr.  ELKINS.    I  meant  to  offer  it,  and  would  have  done  so  had 

the  Senator  from  Iowa  indicated  any  willingness  to  favor  it.     I 

asked  the  Senator  if  he  would  accept  It  with  a  view  to  offering  it. 

Mr.  CUMMINS.     But  the  Senator  did  not  offer  it 

Mr.  BEVERIDGE.    I  hope  Senators  will  let  this  matter  go 

over. 

Mr.  AIJ)R1CH.  Mr.  President  If  it  wUl  facilitate  matters 
In  that  direction,  I  will  say  that  both  the  Senator  from  West 
Virginia  and  myself  had  considered  this  subject  on  yesterday, 
and  it  was  understood  that  he  was  to  offer  the  House  provision 
as  an  amendment  or  as  a  substitute  for  the  Senate  provision. 
We  were  not  able  to  get  the  floor,  and  have  not  been  able  to  do 
so  for  several  hours,  and  we  could  not  very  well  offer  the  sub- 
stitute with  some  other  Senator  upon  the  floor. 

Mr.  ELKINS.  I  never  consulted  with  the  Senator  from 
Michigan  on  the  matter  for  one  moment.  I  am  ready,  and  have 
been  since  yesterday,  to  accept  the  House  provision.  I  think 
the  Senator  from  Michigan  has  put  it  In  a  little  better  form  by 
requiring  notice.  That  Is  all  there  Is  of  it  I  think  we  should 
name  everybody  that  can  possibly  be  made  a  party  to  the 
suit — the  United  States,  the  Interstate  Commerce  Commission, 
and  the  complainant  in  view  of  the  apprehensions  expressed 
here  that  the  shipper  might  not  get  Justice. 

Mr.  RAYNER.  But  Mr.  President  I  will  ask  the  Senator 
from  West  Virginia,  to  whom  does  the  amendment  give  the 
control  of  the  suit?  That  is  the  point  at  issue  in  this  body. 
Who  is  to  control  in  this  suit? 

Mr.  ELKINS.  I  understand  that  when  a  party  in  Interest 
is  a  defendant  in  a  case  of  record  and  is  authorized  to  euiitloy 
counsel,  under  direction  of  the  court  he  has  as  much  control 
of  it  as  anyl)ody  else. 

Mr.  RAYNER.  Unless  you  give  specific  control  to  the  con- 
trary; and  by  this  amendment  you  give  specific  and  absolute 
control  to  the  Attorney-(Jeneral  of  the  United  States. 

Mr.   ELKINS.     It  provides  that  the  Attoniey-General  shall 
have  charge  of  the  interests  of  the  United  States. 
Mr.  RAY.NER.     And  control  the  case. 
Mr.  ELKINS.     The  Interests  of  the  Government 
Mr.   RAYNER.    That    is    the    only    interest     The    Senator 

says 

Mr.  ELKINS.  The  shipper  has  the  substantial  and  property 
interest. 

Mr.    RAYNER.     The  Senator  says  that  the  interest  of  the 
Government  is  the  only  Interest. 
Mr.  ELKINS.     No;  I  do  not 

Mr.  RAYNER.  If  the  Senator  is  right,^  if  the  interest  of  the 
Government  is  the  only  interest,  and  yon  give  the  Attorney -Gen- 


eral control  of  that  interest,  you  necessarily  give  hiin  control 
of  the  whole  case. 

Mr.  ELKINS.  I  beg  the  Senator's  partlon.  I  think  he  is  en- 
tirely mistaken.    I  said  the  shipper  was  the  real  party  in  Infrrest. 

Mr.  CUMMINS.  The  discussion  of  this  measure  is  not  in 
order  at  this  time,  I  believe. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Iowa  to  postiwne  the  consideration  of 
this  amendment  until  to-morrow  morning? 

Mr.  ALDRICH.  I  have  never  yet  objected  to  deferring  dis- 
cussion when  Senators  stated  that  they  were  not  preiwred  to  go 
on  with  the  discussion,  and  I  will  not  object  If  there  are  any 
members  of  the  Senate  that  are  not  prepared  to  go  on  now  on 
account  of  this  amendment  being  offerwl  late;  but  it  seems  to 
me  that  we  do  know  enough  about  this  matter  to  pnx'eed  wUh 
the  discussion  of  it  I  have  no  objection  to  the  vote  being  post- 
poned until  to-morrow  if  the  Senator  so  desires ;  but  it  seems  to 
me  we  might  Just  as  well  si>end  the  time  now  in  discussing  it 
However,  I  shall  not  object  to  the  Senator's  request  if  there  are 
Senators  here  who  say  that  they  are  not  prei)ared  to  discuss  it 
and  will  be  better  prepared  to-morrow.  I  do  not  see  how  that 
can  be;  but  if  they  take  that  position,  I  do  not  object  to  the 
suggestion  of  the  Senator  from  Iowa. 

Mr.  CUMMINS.  I  made  the  request  upon  the  ground  that 
Senators  would  be  more  familiar  with  this  amendment  if  they 
could  read  It  than  they  can  possibly  be  after  bearing  it  read 
from  the  desk.    It  is  quite  long  and  complicated. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the 
request  of  the  Senator  from  Iowa  to  |>osti)one  the  consideration 
of  this  amendment  until  to-morrow  morning?  The  Chair  hears 
none,  and  that  order  is  made. 

Mr.  CUMMINS.  Mr.  President,  I  offer  an  amendment  to  sec- 
tion 9.  to  be  Inserted  after  the  word  "  effective,"  in  line  tt,  page 
19.  The  amendment  was  sent  to  the  desk  this  morning.  I  ask 
to  have  it  read. 

The  PRESIDENT  pro  tempore.  The  amendment  will  be 
stated. 

The  SrcBETABY.  It  is  proposed  to  strike  out  the  period  at  the 
end  of  line  6,  page  19,  section  9,  substitute  a  colon,  and  add 
the  following: 

Provided,  hotrerer.  That  whenever  there  shall  be  filed  with  the  com- 
mission any  schedule  stating  a  new  individual  or  Joint  rate,  fare,  or 
cliarjre  which  is  an  increase  over  the  then  exlstlns  rate,  fare,  or  charge, 
or  any  new  individual  or  joint  clnsslflration  which  effects  such  Increase, 
the  oi>eratlon  of  any  such  increase  shall  be  suspended  and  the  use  of 
anv  such  increased  fate,  fare,  charge,  or  classification  shall  t»e  deferred 
until  after  fuU  hearlni?,  and  shall  take  effect  only  after  the  commission 
has  found  and  declared  the  same  to  h«  Just  and  reasonable,  and  neither 
unjustly  discriminatory  nor  unduly  preferential  or  prejudicial  nor 
otherwise  In  violation  of  the  provisions  of  this  act.  The  proceeding  for 
stich  hearing  shall  he  instituted  by  the  commission  within  ten  days 
after  the  schedule  of  any  such  Increased  rate.  fare,  charge,  or  claasifl- 
cation  Is  filed  and  shall  be  carried  forward  with  all  practicable  speed  ; 
and  the  commlsolon  is  hereby  given  the  same  power  with  reference  to 
anv  such  rate,  fare,  charge,  or  classification  that  it  would  have  If  the 
proceeding  had  been  initiated  after  the  rate,  fare,  charge,  or  claaaUl- 
cation  had  l»ecome  effective. 

Mr.  ALDRICH.  I  have  not  been  able  to  look  at  that  amend- 
ment. I  think  it  has,  perhaps,  just  been  laid  on  the  table  of 
Senators.  I  have  no  objection  to  the  Senator  from  Iowa  mak- 
ing a  speech  on  the  subject;  but  when  it  is  concluded,  I  shall 
ask  that  the  amendment  go  over  until  to-morrow,  so  that  we 
may  have  an  opportunity  to  examine  it. 

Mr.  CUMMINS.  I  suppose,  Mr.  President  that  there  will  be 
some  discussion  upon  this  amendment,  because  it  is  altogether 
the  most  important  one  that  has  been  offere«l.  as  I  view  the 
subject.  I  would  rather  the  discussion  would  bear  some  close 
relation  to  the  vote,  and  I  am  perfectly  willing  that  the  amend- 
ment shall  go  over  until  to-morrow. 

But  I  do  not  want  to  enter  upon  a  discussion  of  It  unless  I 
have  reason  to  believe  that  at  the  end  of  the  discussion  a  vote 
will  be  taken. 

Mr.  ALDRICH.  I  have  no  objection  to  its  going  over  with- 
out agreement.  I  thought  perhaps  the  Senator  would  like  to  go 
on  to-night.     If  he  does  not 

Mr.  CUMMINS.     No.     I  have  no  objection 

Mr.  ALDRICH.     Then  I  suggest  that  It  go  over. 

Mr.  CUMMINS.  The  Senator  will  remember  that  I  have 
made  my  observations  upon  this  general  subject,  and  I  do  not 
intend  to  repeat  them,  fully,  at  least,  but  I  do  want  to  be  heard 
for  a  reasonable  time  in  regard  to  it  I  am  perfectly  willing 
that  the  amendment  shall  go  over  until  to-morrow. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Rhode 
Island  asks  that  the  amendment  may  go  over  until  to-morrow. 
Is  there  objection?     The  Chair  hears  none. 

Mr.  DIXON.  I  ask  unanimous  cons<*nt  at  this  time  to  ©ITer 
a  proposed  amendment  to  the  pending  bill,  and  ask  that  It  be 
printed  and  lie  on  the  table,  and  also  be  printed  in  the  Rsoobd. 
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I  wish  to  make  a  statement  at  the  present  time  Tbe  pro- 
p(»sie«l  amendment  Is  merely  the  provision  of  the  House  bill 
exteinllnp  the  Jurisdiction  of  the  Interstate  Commerce  Commis- 
sion to  telcpraph  and  telephone  lines  doing  an  Interstate  busl- 
MM.  It  is  simply  the  House  provision  as  reporttnl  in  their  bill. 
I  ask  i>erniis8iou  to  have  it  printed  in  the  IIkcokd,  as  well  as 
printed  as  an  amendment  to  lie  on  the  table. 

The  PRESIDENT  pro  temiK)re.  If  there  Is  no  objection.  It 
will  Ih>  priutetl  aud  lie  on  the  table,  and  will  also  bv  printed  in 
the  KctoBD. 

Mr.  Hixojt's  amendment  Is  as  follows: 

Ameudmrnt  Intended  to  be  proposed  by  Mr.  Dixon  to  the  bill  (8. 
67:S7 )  to  create  a  court  of  commerce  and  to  am»'nd  the  act  entitled  ".\n 
■et  tn  r«Kulate  conimeri-e."  approred  February  4.  1h«".  aa  hentofore 
ain«>a(ied,  and  for  other  purpo«e%  Til :  Insert  tbe  following  as  the  last 
aei'ttoD  ; 

8KC.  — .  That  nectlon  1  of  the  act  entitled  "An  act  to  rejnilate  rom- 
nerre."  approved  February  4,  1S87.  as  heretofore  amended,  Is  hereby 
BOW  am^nd^  so  aa  to  read  aa  follows : 

**  SccTioN  1.  That  the  provisions  of  this  act  shall  apply  to  any  cor- 
poration or  any  person  or  persons  enicaKed  In  tbo  transportatUm  of  oil 
or  other  commodity,  except  water  and  fxci^pt  natural  or  artlflcial  ftas, 
by  nit-ans  of  pipe  lines,  or  partly  by  pipe  lines  and  partly  by  railroad, 
or  partly  by  pipe  lines  and  partly  by  water,  and  to  telegraph,  tele- 
phono,  and  cable  conipanl»-9  (whether  wire  or  wireless)  enicaKed  in 
nendiDg  messages  from  one  .State,  Territory,  or  District  of  the  I'nlted 
Htat»-s  to  any  other  State,  Territory,  or  District  of  the  United  States, 
or  to  any  foreixn  country,  who  shall  be  considered  and  held  to  l>e  com- 
mon carriers  within  the  meaulnfc  and  purpose  of  this  act,  and  to  any 
common  carrier  or  carrhrs  encaged  in  the  transportation  of  passongers 
or  proi>erty  wholly  by  railroad  (or  partly  by  railroad  and  partly  by 
water  when  both  are  used  under  a  common  control,  manafrenienr,  or 
arrangement  for  a  continuous  cnrrLa^e  or  shipment),  from  one  State, 
Territory,  or  District  of  the  Tnitf-d  States  to  any  other  State.  Tt-rrl- 
tory.  or  tMMrict  of  the  I'nlted  States,  or  from  one  place  In  a  Territory 
or  l>i-!trtrt  to  another  pliice  In  the  same  Territory  or  District,  or  from 
any  place  in  th«  United  States  to  an  adjacent  foreign  country,  or  from 
any  place  in  the  United  States  throuRb  a  foreign  country  to  any  other 
place  In  the  United  States,  and  also  to  the  trftn importation  in  like  man- 
ner of  property  nhlppe<l  from  any  place  In  the  United  States  to  a  for- 
eign country  and  carried  from  r^ucn  place  to  a  port  of  transshipment, 
or  shipped  irom  a  fori-ijrn  country  to  any  place  in  the  I'nlted  Stntos  and 
carried  to  such  place  from  a  port  of  entry  either  in  the  linlted  States 
or  an  adjacent  foreign  country ;  and  also  to  any  common  carrier  en- 
gaged In  the  transportation  of  pasHenijers  or  property  by  water  from 
one  place  In  the  Territory  of  Ilawali  to  another  place  In  the  same 
Territory  :  ProriUrd,  hoverrr.  That  the  provisions  of  this  act  shall  not 
apply  to  the  transportation  of  passengers  or  property  or  to  the  receiv- 
ing, delivering,  atoraec.  or  handling  of  property  wholly  within  one 
State  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any 
State  or  Territory  as  aforesaid,  nor  shall  they  apply  to  the  transmission 
of  mesMiges  by  telephone  or  telej{raph  wholly  within  one  State  and  not 
transmitted  to  or  from  a  foreign  country  from  or  to  any  State  or  Ter- 
ritory aa  aforesaid. 

•*  Tho  term  '  common  carrier '  aa  used  In  this  act  shall  Include  er- 
preMs  cnmp.miea  and  sleeping-car  companies,  also  telegraph  and  tele- 
phone companies.  The  term  •  railroad  '  as  used  In  this  act  shall  inclade 
ail  bridges  and  ferries  used  or  operated  in  connection  with  any  rail- 
d,  ami  also  all  the  road  in  use  by  any  corporation  operatinic  a  rail- 
d.  whether  owned  or  o|>erated  under  a  contract,  agreement,  or 
lease,  and  shall  also  Include  all  switches,  spurs,  tracks,  and  terminal 
facilities  of  every  kind  used  or  necessary  in  the  transportation  of  the 
persons  or  property  designated  herein,  and  also  all  freight  depots,  yards, 
and  crounds  oaed  or  neeessary  In  the  transportation  or  delivery  of  any 
of  said  property :  and  the  term  •  trHns{x>rtatlon '  shall  Include  cars 
and  other  vehicles  and  all  Instrumentalities  and  facilities  of  shipment 
or  carriage,  irrespective  of  ownership  or  of  any  contract,  express  or 
Implied,  for  the  use  thereof  and  all  services  in  connection  with  the 
receipt,  delivery,  elevation,  and  transfer  in  transit,  ventilation,  re- 
frigeration or  icing,  storage,  and  handling  of  property  transported: 
and  It  shall  be  the  duty  of  every  carrier  subject  to  the  prorlsions  of 
this  art  to  provide  and  furnish  such  transportation  upon  reasonable 
re<iuest  therefor,  and  to  establish  through  routes  and  lust  and  reason- 
able rates  applicable  thereto :  and  to  provide  rea.sonable  facilities  for 
operating  mien  throngh  route*,  and  to  exchange,  interchange,  and  re- 
turn cars  used  therein,  and  to  make  reasonable  rules  and  regulations 
with  respect  th<'reto  and  for  operation  of  such  through  rnutea,  aud  pro- 
viding fi/r  reasonable  com|M>nsatlon  to  those  entitled  thereto  fur  the 
use  of.  Injury  to,  destruction  or  loss  of  any  of  such  cars  on  the  line  of 
any  carrier  i>peratlng  a  part  of  such  throngh  or  Joint  routes. 

"All  charges  made  for  any  service  rendered  or  to  be  rendered  In  the 
tmuportation  of  passengers  or  property  and  for  the  transmission  of 
■WMSges  by  telegraph  or  telephone,  as  aforesaid,  or  in  connection  there- 
with, shall  be  lust  and  reas«maMe :  and  every  unjnst  and  unreasonable 
charge  for  such  st-rvice  or  any  part  thereof  is  prohiiiited  and  deel.ired 
to  t>e  unlawful :  t'rorHeO.  That  the  Interstate  ('omnK>ri*e  Commi-wion. 
In  d»<termining  what  are  Just  and  reasonable  charges  for  the  trinsmis- 
siun  of  mesanges  by  telegraph  and  telephone  lines,  may  classify  sach 
rat.'s  and  permit  a  less  rate  for  night  than  for  day  messages,  and  for 
what  Is  known  as  '  pr««s  dispatchea '  and  for  newspaper  servk-e  than 
for  ordinary  service. 

"And  It  la  herrtty  made  the  duty  of  all  rauuioa  carriers  snhject  to 
tlM  provisions  of  this  act  to  establish,  obtri*.  and  enforce  just  and 
rsaaoanble  claaiMkatlons  of  property  for  transp<trtation.  with  refer- 
(NMW  to  which  rates,  tariCTs.  regulations,  or  practices  arv  or  mav  be 
made  or  prescribed,  and  Just  and  reasonable  regulations  and  prac- 
tices alTectIng  classifications,  rates,  or  tarllTs,  the  Issuance,  form,  and 
■ab«tanc«  of  tickets,  reci^lpts.  and  bills  of  lading,  the  manner  and 
netted  af  presenting,  markin?.  packing,  and  delivering  property  for 
trmnsp»»rtatlon.  the  fa«-iliti»>s  for  transportatl>in,  the  carrying  of  per- 
Boaal.  sample,  and  excess  bnggage.  and  alt  other  matters  relating  to  or 
ronnecte<l  with  the  receiving,  handling,  transporting,  storing,  and  de- 
llTery  of  proi'crty  subject  to  the  provisions  of  this  act  which  may  be 
necessary  or  c<»nvenient  to  secure  tbe  safe  and  prompt  receipt,  handling, 
transportation,  and  dellrery  of  property  subject  to  the  proTlsions  of 
this  act  apxn  Jurt  and  reasonable  terms,  and  every  unjust  and  no- 
reason.tble  classification,  regulation,  and  practice  la  prohibited  and 
declared  to  b«  unlawful. 
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"  No  common  carrier  subject  to  the  nrovisiona  of  this  act  ahall,  after 
Januarv  1,  1907,  directly  or  Indirectly,  Issue  or  give  any  interstate 
free  ticket,  free  pass,  or  free  transjMirtation  for  passen:;ers.  except  to  Ita 
employees  and  their  families,  its  otficers.  agents,  surgeons,  phvslcians 
and  attorneys  at  law  ;  to  ministers  of  religion,  traveling  secretaries  ni 
railrojol  Young  Men's  Christian  .Associations,  Inmates  of  hospitals 
and  <-harltable  and  eleemosynary  Institutions,  and  pers<ms  excliiKlvely 
engaged  in  charitable  and  eleemosynary  work;  to  imiigent.  desti- 
tute, and  homeless  persons,  and  to  such  persons  when  transported 
by  charitable  societies  or  hospitals,  and  the  necessary  agents  employed 
in  such  transportation:  to  inmates  of  the  National  Homes  or  Slate 
Homes  for  IHsaMed  Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors' 
Honii-s.  including  those  about  to  enter  and  those  returning  home  after 
discharge;  to  necessary  care  takers  of  live  strn-k,  poultry,  milk,  aud 
fruit  ;  to  employees  on  sleeping  cars,  express  cars,  nnd  to  linemen  of 
teleKrai)h  and  telephone  companies;  to  Uailway  Mail  Service  employees, 
post  offline  Inspectors,  customs  lHsi>e<-tors,  and  ImmL'ratlon  Insitei-tors ; 
to  newsboys  on  trains,  baggage  agents,  witnesses  attending  any  le;;.Hl  in- 
vestigation in  which  the  common  carrier  l<  interested,  persons  Injui^ed 
In  wrecks,  and  physicians  and  nurses  attending  such  iiersons :  Hro- 
ruled.  That  this  provision  shall  uut  be  construed  to  prohibit  tbe  inter- 
change of  passes  for  the  officers,  agents,  and  employees  of  common 
carriers  ann  their  families:  nor  to  prohibit  any  common  carrier  from 
carryin;;  passengers  free  with  the  object  of  providing  relief  In  cases  of 
general  e])idemic,  pestilence,  or  other  calamitous  yislt%tlon  :  I'roridtd 
furthtr.  That  the  term  'employees'  as  U8e<l  In  this  paragraph  Bhall  In- 
clude f\irloHghe<l.  penslone<l,  and  superannuated  eiiii>loye«'s.  iH-rsonii  who 
have  l)ecome  dlsal>l«>d  or  iuttrm  in  the  service  of  any  such  common  car- 
rier, and  the  remains  of  a  person  killed  in  the  employment  of  a  carrier 
and  ex  employees  traveling  for  the  purpose  of  entering  the  servire  of 
any  such  common  carrier;  and  the  term  'families'  as  used  In  this 
paragraph  shall  include  the  families  of  those  persons  named  In  this 
]>roviso,  also  the  families  of  persons  kllle<l  and  tlie  widows  during 
widowhood  and  minor  children  during  minority  of  persons  who  dl<»d 
while  In  the  service  of  any  such  common  carrier.  Any  common  carrier 
rlolating  this  provision  shall  be  deemed  guilty  of  a  mls*l«-iiieHnor.  and 
for  each  offense,  on  conviction,  shall  pay  to  the  ITnltwl  States  a  jK^nalty 
of  not  less  than  $l»>o  nor  more  than  $2.<MVt.  and  any  person,  other 
than  the  persons  excepted  in  this  proyision.  who  uses  any  such  inter- 
state free  ticket,  free  pass,  or  free  trans|Hirtation  shall  be  subject  to  a 
like  penalty.  Jurisdiction  of  offenses  under  this  provision  shall  be 
the  same  as  that  provided  for  offenses  In  an  act  entitled  'An  act  to 
further  regulate  commerce  with  foreign  nations  and  among  the  States,' 
approved   February   IS*.   1903,  and  any   amendment  thereof. 

"  From  and  after  May  1,  190S.  It  shall  be  unlawful  for  any  railroad 
comt>nnv  to  transport  from  any  State,  Territory,  or  the  District  of  Co- 
lumbia to  any  other  State,  Territory,  or  the  District  of  Columbia,  or  to 
any  foreign  country,  any  article  or  comm<Mllty.  other  ttian  tlmN-r  and 
the  manufactured  pr<Klucts  thereof,  manufactured,  mined,  or  produced 
by  It,  or  under  Its  authority,  or  mhlch  It  may  own  In  whole  or  in  part, 
or  in  which  It  mav  have  any  Interest,  direct  or  Indirect,  except  such 
articles  or  commodities  as  may  l>e  necessary  and  intended  for  its  us« 
in  the  conduct  of  Its  business  as  a  common  carrier. 

"Any  common  carrier  subject  to  the  provisions  of  this  act,  upon  »p- 
I>Ilcation  of  any  lateral,  bramh  line  of  railroad,  or  of  any  shlp|»er  ten- 
dering Interstate  traffic  for  transportation,  shall  construct,  maintain, 
and  o|>erate  upon  reasonable  terms  a  swiich  connection  witli  any  such 
lateral,  branch  line  of  railroad,  or  private  side  track  which  may  be  con- 
structed to  connect  with  its  railroad,  where  such  conne«-tlon  Is  ress^m- 
ablv  practicable  and  can  be  put  in  with  safety  and  will  furnish  sufficient 
iNislness  to  justify  the  constrtiction  and  maintenance  of  the  same:  and 
shall  furnish  cars  for  the  movement  of  such  traffic  to  the  best  of  Its 
abilltv  without  discrimination  in  favor  of  or  against  any  snch  shipper. 
If  any  common  carrier  shall  fall  to  install  and  operate  any  such  switch 
or  connection  as  aforesaid,  on  application  therefor  In  writing  by  any 
shlpi>er  or  owner  of  such  lateral,  nranch  line  of  railroad,  such  shlpi>er 
or  owner  of  snch  lateral,  branch  line  of  railroad  may  mnke  complaint 
to  the  commission,  as  provided  In  section  l.t  of  this  act.  and  the  com-, 
million  shall  hear  and  Investigate  the  same  and  shall  determine  as  to 
the  safety  and  i>ractlcaMllty  thereof  and  Justlflcntion  and  reasonnlile 
ci>mpensa'tion  therefor,  and  the  commission  may  make  an  order,  as  pro- 
vlde<l  in  section  15  of  this  act,  directing  the  common  carrier  to  comply 
with  the  provisions  of  this  section  In  accordance  with  snch  order,  and 
such  order  shall  be  enforce*!  as  hereinafter  provided  for  the  enforce- 
ment of  all  other  ordera  by  the  commission,  other  tbsn  ordera  for  th« 
ftayment  of  money." 

The  PRESIDENT  pro  tempore.  What  is  the  pleasure  of  the 
Senate? 

Mr.  J  A.  FOU.ETTE  obtained  the  floor. 

Mr.  ET.KINS.     Can  we  not  go  on  with  the  nmendments? 

The  PUESIDENT  pro  tempore.  The  Senator  fr«»iii  Wis«otisin 
has  l>een  reco$mife<I. 

Mr.  lA  FOLLE'l^E.  If  In  order.  I  should  like  at  this  time 
to  offer  certain  amendments  to  the  bill,  and  request  that  they 
bo  prlntetl  In  the  Rrrogn.  and  that  they  be  printed  also  in 
amendment  form  ami  lie  on  the  table.  I  ask  to  have  them  read 
at  this  time. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Wisconsin 
asks  that  the  amendments  he  printed  and  He  on  the  table. 
That  order  will  be  ma<le.  The  Senator  further  nsks  tliiit  ther 
be  rend  at  the  present  time.  The  Secretary  will  read  the 
amendments. 

The  Sf.cbetart.     Amend  section  1  by  Insert iuf;.  after  Hoe  Id, 

page  2,  the  following : 

Fifth.  .Ml  suits  brought  by  any  shipper  or  other  Interested  person  to 
suspend  or  enjoin  any  rate  or  rates,  or  atlvance  In  rates,  liled  by  any 
common  carrier  with  the  Interstate  Commerce  Commission,  pending  a 
final  determination  by  said  commission  as  to  the  reas^maMeness  of  such 
rate  or  rates  in  a  then  pending  proceeding  Ix'fore  said  commission, 
where  It  shall  be  made  to  appear  to  such  commerce  court  that  the  en- 
forcement of  such  rate  or  rates  will  remit  in  a  deprlvati-n  of  tbe  com- 
plainant's property  without  due  process  of  law  or  without  compensa- 
tion In  violation  of  the  fifth  amendment  to  the  Constitution  of  the 
T'nited  States;  or.  wherein  It  may  b»>  made  to  ap|)ear  that  the  enforce- 
I  ment  of  such  rate  or  rates  will  result  in  Irreparable  Injury  to  the 
complainant,  and  that  the  said  Interstate  Commerce  Commission  has 
not  suspended,  or  has  not  the  power  to  suspend  tbe  enforcement  of 


such  rate  or  rates  before  tbe  final  determination  as  to  tbe  ressonable- 
ness  of  such  rates  In  such  pending  proceeding  before  said  commission. 

On  page  13,  after  line  5,  add  a  new  paragraph  to  read  as 
follows : 

It  shall  be  the  dutv  of  every  common  carrier  subject  to  the  provisions 
of  this  act.  and  within  thirty  days  after  the  taking  effect  of  thU  act. 
to  designate  in  writing  an  agent  in  the  city  of  Washington.  D.  C,  upon 
whom  service  of  all  notices  and  processes  may  be  made  for  and  on  be- 
half of  said  common  carrier  in  any  proceeding  or  suit  pending  before 
the  Interstate  t'ommerce  Commission  or  l>efore  said  commerce  court, 
and  to  file  such  designation  in  the  office  of  the  secretary  of  the  Inter- 
state Commerce  Commission  :  and  thereupon  service  of  all  notices  and 
nrocesses  may  be  made  ui>on  such  common  carrier  by  leaving  a  copy 
thereof  with  such  designated  agent  at  his  office  or  usual  place  of  resi- 
dence In  the  city  of  Washington,  with  like  effect  as  If  made  personally 
UDon  such  common  carrier,  and  In  default  of  such  designation  of  such 
aeent  service  of  any  notice  or  other  process  in  any  proceeding  before 
said  Interstate  Commerce  Commission  or  commerce  court  may  l>e  nmde 
by  posting  such  notice  or  process  tn  the  office  of  the  secretary  of  the 
Interstate   Commerce  Commission. 

After  line  7,  on  page  24.  insert  a  new  sectloh  to  be  known  as 
section  10a,  and  to  read  as  follows: 

Sac.  lOa.  That  the  act  to  regulate  commerce,  approved  February  4, 
18M7.  as  amended.  Is  hereby  amended  by  adding  thereto  a  new  section 
to  be  known  as  section  19a,  and  to  read  as  follows  : 

"Sec.  19a.  That  the  commission  shall  Investigate  and  ascertain  the 
value  of  the  prot>erty  used  for  the  convenience  of  the  public  by  every 
common  carrier  subject  to  the  provisions  of  this  act.  For  the  purpose 
of  Bu<h  an  Investigation  and  as<ertainment  of  value  the  commission  is 
authorized  to  employ  such  engineers,  experts,  and  other  assistants  as 
may  be  necessary,  who  shall  have  power  to  administer  oaths,  examine 
witnesses,  and  take  testimony.  The  value  shall  be  ascertained  by  means 
of  an  Inventory  which  shall  list  such  property  so  used  by  every  common 
carrier  subject  to  the  provisions  of  this  act  in  detail,  and  shall  classify 
the  physical  elements  of  such  property  In  conformity  with  such  ciassi- 
flcatlon  as  the  commission  may  prescrltie. 

"  "The  commission  shall  have  power  to  prescrll>e  the  method  of  pro- 
cedure to  be  followed  In  the  conduct  of  the  Investigation,  the  form  In 
which  the  results  of  the  yaluation  shall  1*  submitted,  and  the  ciasslfl 
cation  of  the  elements  that  constitute  the  ascertained  value:  and  such 
Investigation  shall  show  the  value  of  the  property  used  by  every  common 
carrier  as  a  whole  and  the  value  of  such  property  In  each  of  the  sev- 
eral States  and  Territories  and  the  District  of  Columbia. 

"Such  Investigation  shall  be  commenced  not  later  than  January  1. 
1911.  and  shall  be  prosecuted  with  diligence  and  thoroughness,  and  the 
result  thereof  re|  Dried  to  Congress  at  the  beginning  of  each  regular 
session   thereafter   until   compbted. 

"  Kvery  common  carrier  subject  to  the  provisions  of  this  act  shall 
furnish  to  the  commission,  or  Its  agents,  from  time  to  time  and  as  the 
commission  may  require,  maps,  profiles,  contracts,  reports  of  engineers, 
and  any  other  documents,  frcords,  and  papera,  or  copies  of  any  or  all 
of  the  same.  In  aid  of  such  investigation  and  determination  of  the  value 
of  the  property  used  by  s4ld  common  carrier,  and  shall  grant  to  all 
agents  of  the  commission  feee  access  to  such  property.  Its  right  of  way, 
snd  Its  accounts,  re<-ords.  And  memoranda,  whenever  and  wherever  re- 
quested, by  any  such  duly  authorised  agent,  and  every  common  carrier 
Is  hereby  directed  and  re<)ulred  to  cooperate  with  and  aid  the  commis- 
sion In  the  work  of  such  valuation  of  property  In  such  further  par- 
ticulars and  to  such  extent  as  the  commission  may  re<iuire  and  direct  : 
and  all  rules  and  regulations  made  by  the  commission  for  the  puriMses 
of  administering  the  provisions  of  this  section  and  section  20  of  this 
act  shall  have  the  full  force  and  effect  of  law. 

"  Upon  the  completion  of  the  work  herein  provided  for  the  commis- 
sion shall  thereafter.  In  like  manner,  keep  Itself  Informed  of  all  exten- 
sions and  Improvements  or  other  changes  In  the  condition  and  vslue  of 
the  property  used  for  the  convenience  of  the  public  by  every  common 
carrier  subject  to  the  provi8ions  of  this  act,  and  shall  ascertain  the 
value  thereof,  and  shall,  from  time  to  time  as  may  be  required  for  the 
proper  regiilatlon  of  such  common  carrlera  under  the  provisions  of  this 
act,  revise  snd  correct  Its  vsluatlon  of  property. 

"  To  enable  the  commission  to  make  such  changes  snd  corrections  In 
Ita  vsluatlon,  every  common  carrier  subject  to  the  provisions  of  this 
act  shall  report  currently  to  the  commission,  and  as  the  commission 
may  re<iuire.  all  Improvements  and  changes  In  the  property  used  by 
It  for  the  convenience  of  the  public,  and  file  with  the  commission  copies 
of  all  contracts  for  such  Improvements  and  changes  at  the  time  the 
same  are  executed. 

"  Whenever  the  commission  shall  have  completed  the  valuation  of  such 
property  so  used  by  any  common  carrier,  and  before  said  valuation  shall 
become  final,  the  commission  shall  give  notice  by  registered  letter  to 
■aid   carrier,  stating  the  valuation   placed   upon   the  several   classes  of 

riro|>erty  used  by  said  carrier,  and  shall  allow  the  carrier  thirty  days 
n  which  to  file  a  protest  against  the  same  with  the  commission.  If 
no  protest  is  filed  within  thirty  days,  said  valuation  sbsli  become  final. 

"  If  notice  of  protest  Is  filed  by  any  co.*imon  carrier,  the  commission 
shall  fix  a  time  for  hearing  tbe  same,  and  shall  proceed  as  promptly 
as  may  I*  to  hear  and  consider  any  matter  relative  and  material  thereto 
which  may  be  presented  by  such  common  carrier  In  support  of  Its 
protest  so  filed  as  aforesaid.  If  after  hearing  any  protest  of  such 
valuation  under  the  provisions  of  this  act  the  commission  shall  be  of 
the  opinion  that  Its  valuation  Is  Incorrect.  It  shall  make  such  changes 
as  may  lie  necessary,  and  shall  Issue  an  order  making  such  corrected 
valuation  final.  All  final  valuations  by  the  commission,  and  the  classi- 
fications thereof,  shall  be  prima  facie  evidence  relative  to  the  value  of 
the  property  In  all  pro<'eedlng8  under  this  act. 

"The  provisions  of  this  section  shall  apply  to  receive™  of  carrlera 
and  operating  trustees.  In  case  of  failure  or  refusal  on  the  part  of 
any  carrier,  receiver,  or  trustee  to  comi)ly  with  any  of  the  requirements 
of  this  act  and  In  the  manner  pn'scrilied  by  the  commission  such  car- 
rier, receiver,  or  trustee  shall  forfeit  to  the  United  States  the  sum  of 
$,%(K)  for  each  such  offense  and  for  each  and  every  day  of  the  con- 
tinuation of  such  offense,  such  forfeitures  to  l>e  recoverable  in  the  same 
manner  as  other  forfeitures  provided  for  in  this  act. 

'•  That  the  circuit  and  district  courts  of  the  T'nited  States  shall  have 
Jurisdiction,  upon  the  application  of  the  Attorney -General  of  the  United 
States  at  the  request  of  the  commission,  alleging  a  failure  to  comply 
with  or  a  violation  of  any  of  the  provisions  of  this  act  bv  any  common 
carrier,  to  issue  a  writ  or  writs  of  mandamus  commanding  such  com- 
mon carrier  to  comply  with  the  provlsioos  of  this  act." 


On  page  26,  after  line  10,  add  a  new  paragraph  to  road  as 
follows : 

That  the  commission  shall,  at  Intervals  of  six  month*,  make  aa 
analysis  of  classifications  and  tariffs  showing  tbe  chang«^  In  through 
rates  oii  ail  staple  commodities  l>etween  the  principal  producing  and 
consuming  sections  of  tbe  United  States.  Tbe  commission  shall  report 
annually  to  Congress  the  results  of  such  analysis. 

Mr.  CIAPP.  I  have  an  amendment  to  offer,  and  I  ask  that 
it  l>e  read. 

The  PUESIDENT  pro  tempore.  The  amendment  will  be 
statetl. 

The  Secretabt.  On  page  3  strike  out  all  of  lines  20,  21,  22, 
23,  aud  24  down  to  and  including  the  words  "iter  annum"  in 
line  24. 

Mr.  CIAPP.  I  will  state  to  the  Senate  that  the  amendment 
strikes  out  of  section  1  the  provision  which  allows  thes»»  Judjies 
an  additional  salary  of  $,'}.<iOtj  a  year.  It  Is  disjrtiised  here  as 
an  expense  allowance  at  tlie  rate  of  $3,000  per  annum.  It  Is 
really  an  additional  salary,  without  any  limitation  as  to  whetlier 
the  expeu-^ie  shall  have  been  actually  incurred  or  not.  It  is 
nothing  more  or  less  than  an  increase  of  salary.  My  amend- 
ment is  to  strike  it  out. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  read  the 
next  section  of  the  bill. 

Mr.  G.\LIiINGER.    Can  we  not  vote  on  the  amendment  now? 

Mr.  CI.^\PP.     I  am  ready  to  vote  on  It  now. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Mlnne- 
sota  offers  an  amendment,  which  will  be  read  to  the  Senate. 

The  Secbftaby.  It  Is  proposed  to  strike  out,  on  imge  3,  lines 
20,  21,  22,  23,  aud  24,  down  to  aud  including  the  words  "per 
annum." 

Mr.  BEVERIDGE,  May  I  ask  the  Senator  a  question?  Is 
the  effect  of  this  amendment  to  give 

Mr.  AI.DRICH.  I  ask  that  the  amendment  be  read.  It  has 
not  l)een  forma  11  v  read. 

Mr.  BEVERIDGE.     Yes;  It  has. 

Mr.  AIJ)RICH.     I  did  not  hear  it. 

Mr.  BEVERIDGE.    Let  us  hear  it  again. 

The  PRESIDENT  pro  temiwre.  The  Secretary  will  read  the 
lines  proposed  to  be  stricken  out. 

The  Secketaby.    On  page  3,  line  20,  It  is  proposed  to  strike 

out  the  following: 

Each  of  tbe  Judges  during  the  period  of  his  service  In  the  commerce 
court  shall,  on  account  of  the  regular  sessions  of  the  court  being  held 
in  the  city  of  Washington,  receive  In  addititm  to  his  salary  as  circuit 
Judge  an  expense  allowance  at  the  rate  of  $3,000  per  annum. 

Mr,  BEVERIDGE.  I  wish  to  ask  the  Senator  from  Minne- 
sota whether  or  not  the  effect  of  this  amendment  is  to  confine 
the  salary  of  these  Judges  to  the  same  amount  that  is  now  paid 
circuit  Judges.    Is  that  it? 

Mr.  CI.lAPP.  It  leaves  the  salary  as  provided  for.  These 
are  simply  five  additional  circuit  judges,  and  of  course  any  exist- 
ing law  which  pertains  to  the  salary  or  expense  allowance  of 
the  circuit  Judges  would  undoubtedly  apply  to  these  Judges. 

Mr.  ALDRICII.  I  do  not  quite  understand  the  effect  of  this 
amendment  These  circuit  judges,  as  I  understand,  come  here, 
some  for  one  year,  some  for  two  years,  and  some  for  three 
years.  If  they  stayed  on  their  circuits  they  would  be  allowed 
traveling  expenses.  This  practically  reduces  the  salaries  of  the 
circuit  judges  when  they  are  assigned  to  this  duty. 

Mr.  BEVERIDGE.  Not  if  their  exi)en8e8  are  provided  for 
otherwise. 

Mr.  ALDRICH.  Their  expenses  are  not  provided  for  other- 
wise, as  I  understand.  This  cuts  them  off  from  a  part  of  the 
salary  they  now  receive.  In  other  wortls.  If  a  man  is  assigned 
to  this  service,  he  gets  a  less  salary  than  If  he  was  not  assignetl 
to  It.  I  do  not  know  whether  that  Is  the  effect  of  the  amend- 
ment.    I  think  It  Is.  myself. 

Mr.  CI-u\PP.  I  think  the  Senator  Is  mistaken.  T'nder  this 
bill  the  President  Is  authorized  to  appoint  five  additional  cir- 
cuit judges.  Except  so  far  as  this  bill  provides,  periods  of 
service  l)eginning  with  less  than  five  years  In  the  Inception  and 
ultimately  running  Into  five-year  periods,  everything  that  per- 
tains to  a  circuit-court  judge  pertains  to  tl>ese  judges.  The 
moment  the  term  of  designation  ceases  they  go  back  Into  the 
body  of  circuit  Judges:  and  certainly  while  they  are  performing 
these  duties  any  provision  that  pertains  to  the  expense  allow- 
ance of  a  circuit-court  judge.  It  seems  to  me  it  goes  without 
saying,  would  apply. 

Two  or  three  years  ago  we  changed  the  law  In  regard  to  the 
expenses  of  circuit  judges.  Not  being  on  the  Judiciary  Com- 
mittee, I  have  not  given  that  subject  the  closest  attention.  I 
do  not  know  what  the  allowance  Is,  but  I  think  the  Senator 
from  Georgia  or  the  Senator  from  Idaho  can  state. 
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yfr.  BACON.  The  only  change  In  that  regard  was  as  to  the 
wav  In  which  their  accounts  should  be  rendered. 

Mr.  Cr^\PP.    Yes. 

Sir.  BACON.  The  amount  Is  still  tJie  snme  as  It  was  formerly. 
It  nrose.  I  think,  out  of  the  developments  in  the  iiiipeacbment 
trial  of  Judee  Swayne.  It  was  developed  In  that  trial  that  a 
pr.-at  many  judsrs  considered  that  they  were  authorized  to  take 
the  ^10  a  day  witliout  reference  to  the  manner  of  expenditure; 
anil  my  recoileotion  Is — it  has  been  wmie  years  ago  now — that 
the  only  change  was  that  we  permitted  them  to  take  only  so 
much  as  represented  expenses  actually  Incurred. 

Mr.  ri^\I*P.  Exactly :  and  there  can  be  no  question.  I  think, 
that  these  Judgj^s  would  be  entitled  to  the  Kime  allowance. 

Now,  instead  of  limiting  them  to  their  actual  expenses,  not 
excee^llrg  $10  a  day.  It  Is  proposed  In  the  bill  to  give  a  lump  sum 
of  $;i.OiK>  a  year,  without  any  reference  to  expenses.  They  might 
have  less  expenses  or  more  exr)ensea  But  as  to  all  other  cir- 
cuit Judges,  we  have  placed  a  limitation,  and  they  must,  as  I 
recall  the  change  in  the  law,  now  render  a  strict  account  of 
wLat  the  eiptnisos  have  been,  whereas  it  Is  proposed  here, 
without  any  limitation,  to  give  $3,000  a  year. 

This  ameiulnieut  is  not  aimed  at  the  men  who  niay  from  time 
to  time  be  deslgnateil  for  this  court  That  is  my  purpose,  and 
If  It  di>es  not  accumplish  it  I  want  it  changed.  It  is  simply  to 
place  them  on  a  par  with  other  circuit  judges. 

Mr.  ALDRICH.  I  certainly  would  not  object  to  that,  but 
I  was  afraid  that  the  Senator's  amendment  would  require  a 
cIr.-Hit  Judge,  say,  one  who  is  assigned  to  this  service  for  a  year, 
to  give  up  all  his  allowances  for  expenses.  He  might  live  In 
Chicago  or  somewhere  else,  and  It  might  not  be  desirable  that 
he  should  move  his  family  here  for  one  year's  service.  Would 
he  be  entitled  to  any  exi>ense  allowance? 

Mr.  CL-VPI'.  As  I  say.  not  being  on  the  Judiciary  Committee, 
I  have  not  kept  very  close  track  of  It,  but  I  think  they  are 
allowed  their  traveling  expenses  and  actual 

Mr.  KEAN.    Acti.al  traveling  expenses.  I  think. 

Mr.  CI.u\PP.    "Actual  expenses,"  I  think  it  is. 

Mr.  KEAN.    Yes. 

Mr.  ALDRICH.  I  wish  the  Senator  from  Georgia  or  some  of 
the  Senators  who  are  on  the  Judiciary  Committee  would  tell 
us  what  would  be  the  effect  if  this  amendment  was  adopted.  If 
it  allows  the  circuit  Judges  who  are  assigned  to  this  duty  the 
same  exi»cnses  they  would  have  otherwise,  I  have  no  objection 
to  the  Senator's  amendment ;  but  if  we  are  to  cut  them  off 
entirely  and  practically  reduce  their  salary  under  these  clrcum- 
stfnces,  I  should  think  It  was  objectionable. 

Mr.  CLAPP.  The  <>bje«  t  of  my  amendment  Is  to  simply  put 
them  on  a  parity  with  other  circuit  Judges. 

Mr.  HALR     Mr.  President 

The  PRESIDENT  pro  temiKire.  Does  the  Senator  from 
Minnesota  yield  to  the  Senator  from  Maine? 

Mr.  CLAPP.    With  pleasure. 

Mr.  HALE.  Substantially  this  whole  question  was  thrashed 
out  In  the  Senate  when  the  court  relating  to  customs  business 
was  created.  The  committee  In  charge  of  the  tariff  bill,  which 
created  that  court,  reported  a  salary  of  $10,000  for  these  Judges, 
with  the  same  incidental  expenses  as  all  the  circuit  Judges. 
That  was  the  bill.  I  had  charge  of  the  matter  In  the  Senate 
on  the  approprl  ition  bill  which  provided  for  the  salaries,  and 
we  fought  It  out  here,  and  the  Senate  voted  the  proposition 
down  which  the  Committee  on  Appropriations  reported,  and 
d»'<'idet1  that  the  Judges  of  that  court  should  not  have  a  greater 
salary  than  the  pay.  Including  expenses,  of  the  circuit  Judges. 
The  Judges  of  the  customs  court  to-day  have  the  same  salary 
and  the  same  allowance  as  circuit  Judges. 

!  do  not  think  the  Judges  of  this  court  could  be  elevated  by 
mlarles  or  any  allowance  l)eyond  what  are  fixed  for  all  the 
circuit  court  Judges  throughout  the  I'nlted  States.  I  have  no 
d«>ul>t  thsit  If  the  amendment  proi)osed  by  the  Senator  from 
Minnesota  prevails  these  judges,  who  still  continue  as  circuit 
judges,  designated  for  duty  here  In  Washington,  will  have  the 
pay  and  allowances  of  circuit  Judges  throughout  all  of  the 
I'nlted  States.  I  do  not  think  It  would  be  wholesome  to  em- 
Iwirk  now  in  legislation  that  prefers  the  Judges  of  this  court 
over  other  circuit  judges.  In  the  first  place,  it  would  be  an 
unseemly  thing.  If  they  should  be  thus  preferred,  that  a  scramble 
sliould  ensue  as  to  who  should  l>e  certified  and  apixilnted  and 
designated  to  this  court.  That  ought  not  to  be;  and  until  the 
Judiciary  Committee  shall  report  a  bill  Increasing  the  salaries 
N<rf  the  Judges  of  the  circuit  courts  throughout  the  United  States, 
I  will  not  vote  for  any  proposition  to  elevate  above  them  in 
this  resi»ect  the  Judges  of  this  court,  which  will  not  be  a  very 
labi>rlons  court,  which  will  not  find  Itself  called  upon  to  tran- 
scend the  duties  and  the  labors  of  other  circuit  Judges.  The 
IMW  court  will  be  a  favored  kind  of  court,  so  far  as  concerns 


labor   and   the  toil   of  the  bench,   as  compared   with   circuit 
judges. 

I  do  not  want  any  discrimination  made  against  circuit  Judges 
by  any  leirislatlon  we  may  enact  here.  I  shall  most  cordially 
vote  for  the  amendment  proposed  by  the  Senator  from  Miu- 

Mr.  BACON  and  Mr.  GALLINGER  addressed  the  chair. 

The  PRESIDEINT  pro  temiwre.     The  Senator  from  Georgia. 

Mr.  BACON.  I  was  called  out,  and  did  not  hear  the  ameud- 
-ment  offered  by  the  Senator  from  Minnesota  when  It  was  read 
at  the  desk.  I  cordially  agree  with  what  the  Senator  from 
Maine  says,  and  if  the  amendment  of  the  Senator  from  Minne- 
sota Is  to  the  effect  that  a  Judge  of  this  court  shall  receive  the 
same  Siilary  and  allowances  as  a  circuit  court  Judge,  then  I 
think  it  is  a  correct  amendment.  If  that  is  not  the  iform  of  it, 
I  think  that  Is  the  shape  in  which  It  ought  to  be  put  Tliat  is 
the  simplest  way  to  fix  If. 

The  reason  I  make  these  remarks  Is  this :  I  think  I  may  be 
I^ermltteil  fo  allude  to  It.  as  the  bill  Is  now  with  us.  I  know  it 
was  contended  in  the  House  that  under  the  phraseology  the 
judges  would  be  entitled  to  receive  not  only  the  salary  of  the 
circuit  judges  and  the  $3,000,  but  the  $10  a  day  in  addition. 

Mr.  HALE.     Undoubtedly. 

Mr.  B-ACON.  And  that,  of  course.  Is  not  to  be  thought  of  for 
a  moment.  The  thing  to  do  Is  simply  to  provide  that  they  siiall 
receive  the  same  pay  and  allowances  as  the  judges  of  the  cir- 
cuit courts. 

Mr.  HALE.     Mr.  President 

Mr.  BACON.  If  the  Senator  will  pardon  me  a  moment. 
And  If  at  any  time  the  salary  of  the  circuit  judges  shall  be 
raised,  these  Judges  will  receive  similar  treatment 

Mr.  HAI>E.  The  Senator  has  covered  the  whole  point.  If 
there  Is  any  donbt — and  I  do  not  myself  have  any  doubt — that 
these  Judges  will  get  all  the  allowance  and  salary  that  the  other 
circuit  judges  get.  It  Is  very  easy  to  fix  It  I  think  the  veteran 
Senator  from  New  Haminhlre  [Mr.  Galliwoeb]  has  an  amend- 
ment that  settles  all  that;  and  if  that  can  be  adopted.  It  seems 
to  me  nohc>dy  ought  to  ask  to  discriminate  further  In  favor  of 
this  court 

Mr.  GALTJNGER.    I  would  call  the  atantlon  of  the  Senator 

from  Minnesota  to  the  suggestion  that  In  ileu  of  the  words  he 

strikes  out  we  should  Insert — 

And  ishall  receive  the  same  salary  and  allowances  as  are  now  allowed 
to  circuit  Judges. 

Mr.  CI-^\PP.    That  would  be  perfectly  agreeable. 

Mr.  GALLINGER.     That  nukes  it  absolutely  clear. 

Mr.  Cr^\PP.     That  was  the  design  of  my  amendment 

Mr.  GALLINGER.  If  the  Senator  will  accept  that  amend- 
ment I  will  offer  it. 

Mr.  CLAPP.     I  will  accept  It 

The  PRESIDENT  pro  tempore.  The  Senator  from  Min- 
nesota UKMlifies  his  amendment  to  read  as  It  will  be  stated. 

The    Secretart.     The   Senator  from   Minnesc>ta   proiK»ses  to 

strike  out  the  following  words : 

Each  of  the  J^idjrcs  dnrlne  the  p<»rlod  of  his  serTlce  in  the  commcrr* 
court  shall,  on  account  of  tiie  rojrular  sessions  of  th<*  court  belnsr  hold 
In  the  city  of  Washington,  receive  la  addition  to  his  salary  as  circuit 
Judice  an  expense  allowance  at  the  rate  of  |3,000  per  annam. 

It  Is  proposed  to  insert 

Mr.  G.VLLINGER,  My  suggestion  was  that  we  should  strike 
out  the  words — 

An  expense  allowance  at  the  rate  of  13.000  per  annum — ■ 

And  insert  the  words  I  have  suggested. 

Mr.  CI^\PP.  Yes;  only  I  think  they  would  come  In  better 
after  the  word  "  shall,"  in  line  21 : 

Each  of  tho  jadgpfl  during  the  period  of  his  %crrlrt>  In  the  commerce 
court  shall  •  •  •  receive  the  same  salary  and  exi)cnse  allowance 
as  provided  by  law  for  circuit  Judses. 

Mr.  GALLINGER.    I  have  no  objection  to  that 

Mr.  BACON.     That  Is  proiK?r. 

Mr.  GALLINGER.     I  think  that  is  better. 

Mr.  IIEYBURN.  Mr.  President  this  question  was  raised 
yesterday  by  the  amendment  which  I  offered  and  which  is 
printed. 

Mr.  CL.\PP.  Just  a  moment  If  the  Senator  will  pardon  me. 
To  perfect  the  amendment.  I  would  then  strike  out  the  words 
beginning  with  "on  account  of,"  In  line  21,  down  to  and  In- 
cluding the  word  "as,"  in  line  23,  Inserting  before  "circuit 
judge  "  the  words  "  provided  by  law  for ;  "  and  theft  strike  out 
the  balance  of  lines  23  and  24  down  to  the  word  "  annum." 

The  PRESIDENT  pro  tempore.  The  Secretary  will  read  the 
amendment. 

The  Secketabt.    So  as  to  read  as  follows: 

Each  of  the  Jndces  during  the  period  of  his  serrtce  in  the  commerce 
court  shall  rrcelre  the  same  salary  and  allowance  as  arc  aow  allowed 
to  circuit  judges. 
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Mr.  BACON.  I  would  suggest  that  the  words  "now  al- 
lowed" ought  to  be  stricken  out  because  if  there  should  be 
anj-  change  in  the  salary  of  circuit  judges  this  language  might 
be  construed  to  prevent  these  Judges  from  receiving  the  benefit 
of  that  change. 

Mr.  CLAPP.  No;  I  think  not.  As  the  Senator  from  Now 
Hampshire  has  amended  It.  It  could  not  rise  in  consequence  of 
the  rise  of  salary  and  expense  «.llowanoe«  of  circuit  judges. 

Mr.  BAOt»X.  To  strike  out  tlie  words  "the  same  salary 
and  allowances  as  circuit  judges"  would  cover  the  wlioie 
ground. 

.Mr.  CLAPP.     I  do  not  object  to  that. 

Mr.  CUMMINS.  I  should  like  to  ask  the  Senator  from 
Georgia,  who  Is  on  the  Judiciary  Committee,  a  question  with 
regard  to  this  amendment.  As  the  law  Is,  if  a  circuit  judge, 
living,  we  will  say.  In  my  own  town,  Des  Moines,  where  a  term 
of  circuit  court  is  held,  goes  to  Council  Bluffs  to  hold  a  term  of 
circuit  court,  he  is  away  from  home  and  lie  receives  this  allow- 
ance. SupiHise  tliat  .some  circuit  judge  leaves  Des  Moines  to 
come  to  Wa.shington  City  for  five  years,  sitting  u|x>n  the  com- 
merce court.  Is  he  to  receive  the  daily  allowance  on  the  ground 
that  he  Is  away  from  homo?  I  am  uncertain  about  It.  and  I 
want  the  Senator  from  Goorgla  to  suggest  not  only  what  result 
the  amendmriit  wonld  acc-omplish,  but  what  ought  to  be  accom- 
plished In  such  a  case. 

Mr.  BACON.  Mr.  President,  replying  to  the  Inquiry  of  the 
Senator  from  Iowa,  I  would  say  that  the  rnle  would  be  the 
same  In  reg.-ird  to  this  Judge  as  now  obtains  In  the  case  of  a 
circuit  judge  engaged  in  the  ordinary  clrcnlt-court  business. 
I  do  not  understand  that  mider  ttje  present  law  If  a  judge 
living  in  the  city  In  Iowa  mentioned  by  the  Senator  should 
go  to  another  city  and  remain  all  the  time,  even  though  It  might 
t>e  a  city  In  w  liich  a  court  was  sometimes  held,  lie  would  be  al- 
Iowi>d  to  draw  $10  a  day  during  all  that  time. 

Mr.  CUMMINS  rose. 

Mr.  BACON.  If  U»e  Senator  will  pardon  me  a  minute  and 
let  me  finish,  I  will  state  my  understanding  of  It  Of  course  I 
do  not  know  1k»w  the  comptrcdler  rules  In  regard  to  It  but  I 
think  a  judge  of  the  circuit  coprt  Is  only  authorized  to  draw  $10 
a  day  during  the  time  when  he  Is  abs<^nt  from  home  ui>on  his 
official  daties  and  not  during  the  wliole  time  that  he  may  see 
fit  to  reside  in  a  city  where  lie  sometimes  has  official  duties. 

.Mr.  GALLINGER.     Mr.  President 

Mr.  BACON.  If  the  Senator  will  pardon  me  just  a  moment, 
I  want  to  reply  to  the  Inquiry  of  the  Senator  from  Iowa  as 
fullv  as  I  can. 

.Mr.  G-ALLINGER.  I  wanted  to  call  the  attention  of  the 
Senator  to  tlit-  fact  that  be  said  inadvertently  that  the  Judge 
Is  to  draw  $10  a  day.  The  amendeil  statute  says  not  exceeding 
$10  a  day.  and  he  has  to  render  an  account. 

Mr.  BACC)N.  I  mentioned,  in  reply  to  the  inquiry  of  the  Sen- 
ator from  Minnesota,  that  It  had  been  changed  to  that  extent 
For  illustration,  I  think  a  circuit  Judge  living  In  some  city 
In  Connecticut  who  was  constantly  holding  court  In  another 
State  In  the  same  circuit  could  not  go  and  take  ui">  his  residence 
In  that  second  State  and  remain  there  all  the  year  and  draw 
his  actnal  exji-^nses  not  excoedlnc  $10  a  day  during  that  entire 
time,  but  he  \\onld  only  be  Justilii^l  under  the  law  in  drawing 
this  extra  pay  for  his  expenses  during  the  time  when  his  official 
business  ri'^^uired  him  to  be  there. 

In  regard  to  the  particular  court  which  It  is  proposed  to  es- 
tablish and  lo'ate  here  In  Washington,  it  may  l»e  that  In  the 
course  of  theii*  business  it  will  be  found  necessary  for  some  of 
these  Judges  to  remain  here  all  tlie  time,  to  be  on  the  ground, 
and  In  that  ci'ise  1  should  think  he  would  be  entitled  to  draw 
his  actual  ex|>enses,  not  exceeding  $10  a  day,  for  the  entire 
tiuM*  he  was  here.  That  would  be  a  matter  of  detail.  But  I 
hardly  think  it  would  be  held  justltic>d  that  the  entire  five  Judges 
could  remain  here  all  the  time  and  draw  that  money.  If  there 
is  any  doubt  about  that,  of  course  it  might  be  regulated  by 
siKHific  regulation. 

The  PRESIDENT  pro  temi>orc.  The  Secretary  will  read  the 
aBM>udment. 

The  Secbet.'.ry.     On  page  3»  lines  20,  21.  22.  23,  and  24,  after 
the  word  "  shall,"  strike  out  all  down  to  and  Including  the  words 
"  per  annum,"  on  line  24,  and  insert  : 
receive  the  sam<>  salary'and  allowances  as  a  circuit  Jud^e. 

Ro  that  If  amended  It  will  read : 

E.ifh  of  the  ;u<lfre8  during  the  period  of  his  service  In  the  commerce 
court  shall  rece  ve  the  same  salarj'  and  allowance  as  a  circuit  judge. 

Mr.  HEYBVRN.  Mr.  President,  the  purpose  would  be  best 
actnniplished  by  striking  out  the  paragraph  and  leave  them 
nnder  exlsthi;:  law  to  stand  upon  exactly  the  same  basis  as 
other  circuit  judges,  because  they  are  nothing  more  nor  less 


than  clrcntt  judges.  The  bill  proposes  to  create  additional  cir- 
cuit judges.  "Hie  existing  law  fixes  the  exact  salary  and  ex- 
penses of  the  clrmtt  judges,  and  why  make  any  reference  to  the 
question,  Inasmuch  as  the  general  law  fixes  the  salary  and  the 
expenses?  The  provision  Is  "  that  they  shall  receive  reasonable 
expenses  actually  Incurred  for  travel  and  attendance  of  Judges 
who  shall  attend  the  circuit  court  of  appeals  held  at  any  other 
place  than  where  they  reside,  not  exceeding  $10  per  day,  the 
same  to  be  paid,"  and  so  forth. 

They  hare  no  other  status  under  the  provisions  of  the  bill 
than  other  circuit  judges.  In  fact  the  judges  for  this  court 
are  drawn  from  the  general  number  of  circuit  judges,  and  there 
ought  not  to  be  two  provisions  In  the  law  in  regard  to  the  sal- 
aries of  different  Individuals  holding  the  same  office.  The 
general  law  fully  covering  It,  there  is  no  necessity  whatever  for 
mentioning  the  question  In  the  bill. 

Mr.  CUMMINS.  I  think  the  Senator  from  Idaho  Is  exactly 
right  about  this  matter.  The  point  I  made  Is  not  covered  by 
either  the  amendment  proposed  by  the  Senator  from  Minnesota 
or  the  snggestion  of  the  Senator  from  Idaho.  There  will  be  no 
other  court  like  this.  It,  Is  unique  and  peculiar.  The  judg«>8 
come  to  Washington  to  live  for  five  years.  They  h.ive  no  busi- 
ness anywhere  else,  and  they  hold  court  here  precisely  as  the 
justices  of  the  Supreme  Court.  Who  would  think  of  paying 
to  the  Justices  of  the  Supreme  Court  their  actnal  expenses  while 
living  in  Washington?  The  only  difference  is  that  these  Judges 
are  to  remain  here  five  years  and  the  justices  of  the  Supreme 
Court  are  to  remain  here  during  life,  or  until  they  voluntarily 
retire. 

I  object  to  the  allowance  of  $10  a  day,  and  it  could  not  be  less 
than  that  even  if  it  weje  honestly  applieil  and  made  to  cover 
the  expenses  of  living  in  Washington.  I  object  to  that  allowance 
In  behalf  of  a  judge  who  comes  here  to  live  for  five  years  and 
who  will  have  in  all  probabiliiy  no  business  anywhere  else.  If 
he  is  sent  nowhere  else  by  the  Supreme  Court  in  order  to  trans- 
act Judicial  business,  then,  under  the  statute  which  the  Senator 
from  Idaho  has  Just  read,  he  will  be  entitled  to  hhs  actual 
exjieuses. 

Mr.  IIEYBURN.  This  allowance  does  not  attach  to  the  office; 
it  attaches  to  the  individual,  and  It  is  determined  by  what  the 
judge  is  doing.  This  same  general  Uiw  is  not  found  inconvenient 
as  applied  to  the  Justices  of  the  Supreme  Court  They  are 
under  exactly  the  same  provision,  and  no  incouvenleace  what- 
ever arls<:'8  from  it. 

Mr.  HALE.  Just  what  does  the  Senator  propose  to  strike  out 
of  the  bill? 

Mr.  HEYBURN.  I  propose  to  strike  out  all  reference  to  ttie 
expenses  and  pay  and  let  It  sbiad  under  the  existing  law,  which 
is  of  general  application. 

Mr.  H.\LE.    I  think  that  would  cover  It,  undoubtedly. 

Mr.  HEYBURN.  The  amendment  which  I  offered  yesterday 
proposes  to  strike  out  from  line  20  down  to  and  Inclnding  the 
word  "annum,"  In  line  24,  which  exactly  covers  this  provision. 

Mr.  HALE.  That  would  avoid  the  question  which  Is  raised  as 
to  the  extent  of  allowance  and  leave  these  judges  exactly  where 
the  law  places  th*nn. 

Mr.  HEYBURN.  It  would  be  a  mere  matter  of  auditing  the 
accounts. 

Mr.  CIAPP.  That  Is  Just  what  my  amendment  In  its  first 
form  did. 

Mr.  IL\LE.     I  was  just  going  to  say  that 

Mr.  CLAPP.  While  of  course  I  would  not  think  of  fore- 
shadowing the  decision  of  anybody.  It  would  seem  to  me  that 
for  a  man  wtio  came  here  and  lived  five  years  It  would  be  his 
home.  If  he  was  rtHjolred  to  go  to  Chicago  or  Onialifl  or  any- 
where else  he  would  be  entitled  to  his  travel  and  expense 
allowance. 

Mr.  HALE.    And  the  general  law  wonld  cover  that. 

Mr.  CI-APP.    The  general  law  would  eo\er  it. 

Mr.  HALE.     I  think  that  Is  better. 

Mr.  HEYBURN.  There  Is  an  amendment  already  before  the 
Senate.    I  offered  It  3-esterday. 

Mr.  KEAN.    It  is  on  the  table.    It  was  not  offered. 

Mr.  CLAPP.  In  view  of  the  Senator  from  Idaho  having 
offered  an  amendment  before,  of  whi«'h  I  was  not  aware,  and 
as  his  covers  the  purpose  of  my  amendment  I  witiidraw  niinu, 
and  the  Senator  can  offer  his. 

Mr.  HEYBURN.     I  offei^  the  following  amendment 

The  PRESIDENT  pro  tempore.    The  Senator  from  Minnesota 

withdraws  his  amendment  and  the  Senator  from  Idaho  offers 

an  am<Mjdni«it  which  will  be  read. 

;      The  Skcrktaky.     On  i>age  3  strike  out  all  of  lines  20,  21,  22, 

and  23,  and  line  24  down  to  and  including  the  word*  "per 

1  annum." 
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Tbe  rRESIDENT  pro  tempore.  The  question  Is  on  agreeing 
to  the  ameuduient  proposed  by  the  Senator  from  Idaho.  [Put- 
ting the  question.]  The  ayes  have  It,  and  the  amendment  la 
agreed  to. 

Mr.  HKYBI'RN.  At  this  time  it  seems  to  me  appropriate  to 
correct  the  language.  Where  circuit  judges,  are  referred  to,  it 
should  be  judges  of  the  circuit  court  of  appeals,  l>ecause  they 
are  the  only  ones  who  will  remain  to  perform  these  duties. 
Of  course  they  are  circuit  judges,  but  they  are  judges  of  the 
circuit  court  of  appeals.  The  greater  statement  includes  the 
lemer.    I  offer  that  amendment. 

The  rUESIDENT  pro  tempttrc.  The  amendment  will  be 
stated.  > 

The  Secbetabt.    Where  the  words  "  circuit  judge "  appear 
Insert  the  w^ords  "judge  of  circuit  court  of  appeals." 
^-^ ,  Mr.  KUAN.     This  amendment,  I  believe.  Is  offered  in  antici- 

pation of  the  passage  of  the  Senator's  amendment. 

Mr.    IIEYIUKN.     No;    not    at    all.     This    classification    of 
^,,.^-^^dge9  now  exists  under  the  present  law. 

"""^  The  Pit  ESI  DENT  pro  tempore.  The  question  is  on  agreeing 
to  the  amendment  proposeil  by  the  Senator  from  Idaho.  [Put- 
ting the  question.]  The  ayes  have  it,  and  the  amendment  is 
agr«'etl  to. 

Mr.  IIETBrRX.  Wherever  the  words  "circuit  judge"  ap- 
pear strike  out  those  words  and  insert  "  judge  of  the  circuit 
court  of  appeals." 

The    PKESIDE.VT     pro    tempore.     Without    objection,    the 
11.  am<Midnient  is  agreeil  to. 

;{  Mr.  (TMMIXS.     I  hope  we  will  not  take  a  vote  on  that  to- 

' i  night     I  think  it  is  all  right,  but  I  supixtse  it  is  looking  for- 

j  1  ward  to  the  time  when  we  are  to  have  no  circuit  judges  at  all, 

11 :  because  there  are  circuit  judges  at  the  present  time. 

Mr.  HEYRrUN.  Yes;  and  they  are  all  judges  of  the  circuit 
court  of  api>eiils. 

Mr.  CUMMINS.  Precisely;  but  the  committt'e  has  been  accu- 
rate In  the  use  of  those  words. 

.Mr.  KE.\N.     I  think  so 

The  PRESIDENT  pro  tempore.  The  Chair  announced  that 
the  amendment  was  agreed  .to.  .  Does  the  Senator  from  Iowa 
object? 

Mr.  CT'MMINS.  No;  I  do  not  object.  I  do  not  like  to  seem 
to  Imply  a  criticism  ui»on  the  majority  of  the  Committee  on  In- 
terstate Commerce. 

The  PRESIDENT  pro  tempore.  The  Chair  cnlls  {attention 
of  the  Senator  from  Idaho,  and  inquires  if  wherever  "  clh*ult 
court"  api>ejirs  it  should  not  l»e  "circuit  court  of  apr)eals?" 

Mr.  IIEVHIRN.  No;  where  "circuit  judge"  or  "circuit- 
court  judge"  api>ears. 

The  PRESIDENT  pro  tempore.  That  was  agreed  to.  In 
several  places  the  words  "circuit  court"  apF>ear. 

Mr.  IIEYRrR.N.  I  do  not  intend  to  cover  that  by  the  amend- 
ment.    It  is  not  the  same  question. 

Mr.  ELK  I. VS.     It  is  not  the  same  question. 

Mr.  IIEYIU'RN.  Recau.se  the  circuit  court  is  given  a  certain 
distinct  and  se|ierate  jurisdiction,  and  it  would  not  be  appro- 
priate to  include  all  under  one  head. 

Mr.  (T.L.\RKE  of  Arkansas.  I  enter,  pro  forma,  a  motion  to 
reconsider  th»'  vote  by  which  the  amendment  offere«I  by  the 
Senator  from  Idaho  to  strike  out  rertain  provisions  of  the  trend- 
ing bill  that  relate  to  the  comiHMiSjition  of  judges  was  {Missed  in 
order  that  by  to-morrow  morning  I  may  Uxik  into  the  matter. 
sies.s.\(:e  from  the  hovse. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Browning,  its  Chief  Clerk,  announced  that  tlu?  House  had 
pass<><I  a  cimcurrent  r<*w>lution  requesting  the  Presi«hMjt  to  re- 
turn to  the  House  of  Representatives  the  bill  ( H.  R.  4f<*i«>) 
establishing  terms  of  the  I'nited  States  circuit  and  district 
courts  at  the  cities  of  Sacramento  and  San  Diego.  Cal..  and  for 
other  purposes;  in  which  it  requested  the  concurrence  of  the 
Senate. 

execttive  se.s.sio!». 

Mr.  CULI.OM.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agre«M  to.  and  the  Senate  prt>cee<Ie<l  to  the 
consideration  of  executive  business.  After  flv«'  minutt^s  spent 
In  executive  session,  the  doors  were  reopen «l ;  and  (at  4  o'clock 
and  22  minutes  p.  m.)  the  S<M»ate  adjoume<I  until  to-morrow, 
Wednesday,  May  18,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
Bttentive  nontination$  received  by  the  Senate  May  17,  1910. 

Registis  or  the  Laxd  Office. 
Loomis  S.  Cull,  of  Hot  Springs,  S.  Dak.,  to  be  register  of  the 
land  office  at  Rapid  City,  S.  Dak.,  vice  John  L.  Burke,  resigned. 


ArPOi:?TMENTS  IN  THE  ABMT. 
MEDICAL  RESERVE  CORPS. 

Edward  Clarence  Lynch,  of  Nebraska,  to  be  first  lieutenant 
In  the  Medical  Reserve  Corps,  with  rank  frt>ra  May  12,  IHIO. 

John  Holmes  Trinder,  of  Pennsylvania,  to  be  first  lieutenant 
In  the  Medical  Reserve  Corps,  with  rank  from  May  10,  11)10. 

Surveyor  or  Customs. 
Robert  A.  Ravenscroft  of  Maryland,  to  be  surveyor  of  cus- 
toms for  the  port  of  Baltimore,  in  the  State  of  Maryland.     (Re- 
appointment.) 

Naval  Officer  of  Customs. 
Albert  G.  Towers,  of  Maryland,  to  be  naval  officer  of  customs 
In  the  district  of  Baltimore,  in  the  State  of  Maryland,  in  place 
of  J.  Stuart  MacDonald,  whose  term  of  office  will  expire  by 
limitation  June  29,  1910. 

Assistant  Treasurer  of  the  United  States. 

Clarence  C.  Pusej',  of  Maryland,  to  be  assistant  treasurer  of 
the  United  States  at  Baltimore,  Md.     (ReapiK)intment.) 

General  Appraiser  of  Merchandise. 

Sam  B.  Cooper,  of  Texas,  to  be  general  appraiser  of  mer- 
chandise, in  place  of  Marion  De  Vries,  resigned. 

I'nited  States  Marshal. 

George  W.  Padgett,  of  Maryland,  to  be  United  States  marshal, 
district  of  Marj-land.  vice  John  F.  Langhanimer,  whose  term 
will  expire  July  17,  1910. 

Promotions  in  the  Navt. 

John  K.  Barton,  now  a  captain  on  the  retired  list  of  the 
Unite<I  States  Navy,  to  be  Engineer  In  Chief,  with  the  rank  of 
rear-admiral,  on  the  retire<I  list  of  the  l'nlte<l  States  Navy, 
from  the  22d  day  of  I>ecember,  1908,  in  accordance  with  the 
provisions  of  an  act  of  Congress  approved  May  6,  1910. 

The  following  named  ensigns  to  he  lieutenants  (junior  grade)" 
In  the  I'nitetl  States  Navy,  from  the  31st  day  of  Januarj-.  1910, 
upon  the  completion  of  three  years'  service  in  present  grade: 
.  Ixinls  P.  Davis,  and 

John  M.  Smeallie. 

Lieut.  (Junior  Grade)  Ix)nl8  P.  Davis  to  be  a  lieutenant  In 
the  navy  from  the  31st  day  of  January,  1910,  to  fill  a  vacancy 
existing  in  that  grade  on  that  date. 

Postmasters, 
colorado. 
Rol»ert  C.  Hall  to  he  postmaster  at  Del  Norte,  Colo.,  in  place 
of  F'rank  B.  Thomas.     Incumbent's  commission  expired  May  7, 
1910. 

CONNECTICUT. 

Walter  H.  Jennings  to  be  postmaster  at  Southport,  Conn.,  In 
place  of  Nehemlah  Jennings.  Incumbent's  commission  expired 
January  23,  1910. 

INDIANA. 

Kzrn  P.  Hayes  to  be  postmaster  at  I-nwrencebtfrg,  Ind..  In 
place  of  Ezra  P.  Hayes.  Incuiul>ent's  commission  expires  May 
29,  1910. 

KANSAS. 

Zenas  R.  Detwiler  to  be  iM»stniaster  at  Wamego,  Kans.,  In 
place  of  Zenas  R.  Detwiler.  IncumlKmt's  comiulssion  expires 
May  2r).  1010. 

(Jeorge  Manvllle  to  be  postmaster  at  Wathena,  Kans.,  in  place 
of  George  3Ianvilie.  Incumbent's  commis.slon  expires  May  25, 
1910. 

KENTUCKY. 

Robert  B.  Beadles  to  be  postmaster  at  Fulton,  Ky..  in  place 
of  Thomas  F.  Beadles.  Incumbent's  citmmission  expires  June 
26,  1910. 

r  George  W.  Bury  to  be  postmaster  at  Clinton,  Ky.,  in  place 
of  George  W.  Bury.  Incumbent's  commission  expires  June 
26,  1910. 

W.  B.  Graham  to  be  postmaster  at  Warsaw,  Ky.  Offl<*  be- 
came presidential  January  1.  1910. 

Martin  U.  Lamb  to  be  postnmster  at  Princeton,  Ky.,  In  place 
of  Samuel  T.  Moore.  Incumlwut's  commission  expired  May  9, 
1910. 

Ulysses  S.  G.  Pepper  to  be  postmaster  at  Mlllersburg,  Ky., 
In  place  of  Rezin  B.  Boulden,  resigned. 

William  A.  Waters  to  be  postmaster  at  Springfield,  Ky.,  In 
place  of  William  A.  Waters.  Incumbent's  commission  expired 
May  4,  1910. 

Perry  Westerfleld  to  be  postmaster  at  Sebree,  Ky.,  In  place 
of  Perry  Westerfleld.  Incumbent's  commission  expires  June 
26,  1910. 
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MONTANA. 

George  W.  LanEtrum  to  be  postmaster  at  Helena.  Mont,  In 
place  of  George  W.  Huffaker.  Incumbent's  conuuisaion  expired 
April  6,  1906. 

KEVr  JEBSCT. 

James  B.  Warner  to  be  postmaster  at  Cranford,  N.  J.,  In  place 
of  John  L.  Derby,  removwL 

NEW  TOBK. 

Bernard  S.  Dunn  to  be  postmaster  at  Bolivar,  N.  Y.,  in  place 
of  John  P.  Herrlck.  Incumbent's  commission  expires  May  23, 
1910. 

De  Witt  C.  Heriick  to  be  postmaster  at  Binghamton,  N.  Y., 
In  place  of  James  H.  Roberts.  Incumbent's  commission  expired 
March  1.  1910. 

William  E.  Hughes  to  be  postmaster  at  Fulton,  N.  Y..  In  place 
of  William  E.  Hu^-bes.  Incumbent's  commission  expires  June 
7,  1910. 

William  Mansfield  to  be  postmaster  at  Slnclalrrille,  N.  Y. 
Office  became  presidential  October  1,  1909. 

John  H.  O'Brlan  to  be  postmaster  at  Sherburne,  N.  Y.,  In 
place  of  Lacien  A.  Blanding,  deceased. 

J.  Fenton  Olive  to  be  postmaster  at  Cuba,  N.  Y.,  In  place  of 
J.  Fenton  Olive.    Incumbent's  commission  expired  May  16,  1910. 

-Aivin  T.  Smith  to  be  iK)stmaster  at  Worcester,  N.  Y.,  in  place 
of  Alvln  T.  Smith.  Incumbent's  commission  expired  March  23. 
1910. 

L.  J.  Townley  to  be  postmaster  at  Groton,  N.  Y.,  In  place  of 
Newton  A.  ColiingH.  Incumbent's  commission  expired  January 
20,  1909. 

Leroy  H.  Van  Kirk  to  be  postmaster  at  Ithaca,  N.  Y..  In  place 
of  Leroy  H.  Van  Kirk.  Incumbent's  commission  expires  June 
19.  1910. 

NORTH   CAROLINA. 

Jesse  A.  Giles  to  be  postmaster  at  Durham,  N.  C.  In  place  of 
Patrick  J.  O'Brien.  Incumbent's  commission  expired  May  9, 
1910. 

George  F.  Hamb right  to  be  postmaster  at  Kings  Mountain, 
N.  C,  In  place  of  Iklwin  L.  Ware.  Incumbent's  commission  ex- 
plre«l  February  19,  1910. 

James  F.  Parrott  to  be  postmaster  at  Kinston,  N.  C,  In  place 
of  James  F.  Parrott  Incumbent's  commission  expires  May  31, 
1910. 

E.  Grant  P'asour  to  be  postmaster  at  Gastonla,  N.  C,  In  place 
of  Benjamin  G.  Bradley.  Incumbent's  commission  expired 
February  19,  1910. 

OHIO. 

William  W.  Dennison  to  be  postmaster  at  Batavla,  Ohio,  In 
place  of  William  W.  Dennlson.  Incumbent's  commission  ex- 
pirtMl  March  3,  10(<9. 

Alexander  Sweeney  to  be  postmaster  at  Steubenville,  Ohio,  In 
plaec  of  Alexander  Sweeney.  Incumbent's  conmiission  expired 
April  Vu  1910. 

S.  C  Wright  to  be  postmaster  at  Ccdarville,  Ohio,  In  place 
of  Tl'omas  N.  Tarbox.  Incumbent's  commission  expired  June 
9,  lifOG. 

OKLAHOMA. 

Grant  W.  Bailey  to  be  postmaster  at  Fargo,  Okla.  Office  be- 
came presidential  April  1,  1910. 

o.  J.  Bradrteld  to  be  K'sfmaster  at  Lamont,  Okla.  Office  be- 
came presidential  January  1,  1910. 

PENNSTLVANIA. 

Martin  Joerg  to  be  postmaster  at  Coudersport,  Pa.,  in  place 
of  Coleman  Smith.  Incumbent's  conuuisslon  expired  January 
9,  11>09. 

Mary  C.  Patterson  to  be  i)ostmaster  at  Ashland,  Pa.,  In  place 
of  Mary  C.  Patterson.  Incumbtut's  commission  expired  April 
25,  1910. 

PORTO  RICO. 

Fred  Lescr,  Jr.,  to  be  postmaster  at  Mayaguez,  P.  R.,  In  place 
of  Fred  Leser,  Jr.  Incumbent's  comiuissiou  expired  April  6, 
1910. 

Luis  A.  Torrepr:>sa.  sr.,  to  be  postmaster  at  Aguadilla,  P.  IL, 
In  place  of  Au^sto  Font,  resigned. 

TENNESSEE. 

T.  B.  Lomax  to  be  postmaster  at  Hohenwald,  Tenn.,  In  place 
of  James  L.  Cotham,  removed. 

Roy  P.  Smith  to  be  i>o8tmaster  at  Clarksvllle,  Tenn..  In  place 
of  Roy  P.  Smith.  Incumbent's  commission  expires  June  28, 
1910. 

John  D.  Tarrant  Jr.,  to  be  postmaster  at  Ripley,  Tenn.,  In 
place  of  Andrew  B.  Hearting.  Incumbent's  commission  ex- 
pired January  30,  1910. 


Daniel  A.  Tate  to  be  postmaster  at  South  Pittsburg.  Tenn.,  In 
place  of  Daniel  A.  Tate.  Incumbent's  commission  expires  May 
24,  1910. 

TEXAS. 

Caroline  Cotnlla  to  be  pr)8tmaster  at  Ck)tulla,  Tex.,  In  place  of 
(Caroline  (3otuila.  Incumbent's  commisaion  expired  Anril  20. 
1910.  i  ^ 

▼KBMONT. 

Charles  A.  Parker  to  be  postmaster  at  West  Rutland,  Vt.,  In 
place  of  C!harles  A.  Parker.  Incumbent's  commission  expired 
May  7,  1910. 

WASHINGTON. 

W.  r.  McMahon  to  be  postmaster  at  Auburn,  Wash.,  In  place 
of  Edwin  R.  Bissell,  deceased. 

WISCONSIN. 

Richr*^  Koebke  to  be  postmaster  at  Antlgo,  Wis.,  In  place  of 
Edward  Cleary.     Office  became  presidentiai  February  27,  1910. 

Michael  Lehner  to  be  p<istmaster  at  Juneau,  Wis.,  in  place  of 
Herman  A.  ZacUe.  Incuiut>eut's  commission  expired  December 
12,  1906. 


CONFIR.>L\TIONS. 

Executive  nominations  confirmed  by  the  Senate  May  17,  1910. 

United  States  Marshal. 

Thomas  J.  Alcott  to  be  Untied  States  marshal  for  the  district 
of  New  Jersey. 

RxcnvEB  or  Public  Moneys. 

Alfred  H.  Taylor  to  be  receiver  of  public  moneys  at  Susan- 
vllle,  Cal. 

Registebs  of  the  Land  Office. 

Thomas  A.  Roseberry,  to  be  register  of  the  land  ofllce  at 
Susanvllle,  Cal. 

Truman  G.  Danlolls,  to  be  register  of  the  land  office  at  Oak- 
land, Cal. 

Postmastebs. 

IDAHO.  . 

Charles  E.  Baird,  at  Milner,  Idaho. 

KANSAS. 

Harvey  P.  Donnell,  at  Waverly.  Kans. 
Benjamin  Fox,  at  Onaga,  Kans. 

monta.v.v. 
George  W.  Lanstrum,  at  Helena.  Mont 

nebba.ska. 
Joseph  H.  easier,  at  Utica,  NeSr. 
Iver  T.  Petersen,  at  Shelton,  Nehr. 
E.  T.  Westervelt  at  Scottsbluff.  Nebr. 

NOEXH   CABOLINA. 

Jesse  A.  Giles,  at  Durham,  N.  C 
J.  C.  Standi,  at  Smithfield,  N.  C. 

OKLAHOMA. 

Jasper  N.  Perkins,  at  Temple,  Okla. 

PENNSYLVANIA. 

William  H.  Davis,  at  Pittsburg.  Pa. 


HOUSE  OF  REPRESENTATIVES. 
TuE-SDAT,  Maij  17,  J 010. 

The  House  met  at  11  o'clock  a.  rn. 

Prayer  was  offered  by  the  Rev.  John  Howard  Shakespeare, 
M.  A.,  secretary  of  the  Baptist  World's  Alliance,  lx)udon. 

The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

pensions  and  incbease  of  pensions. 

The  SPEAKER  laid  before  the  House  the  bill  (S.  7G.'i3)  grant- 
ing pensions  and  Increase  of  pensions,  wiUi  sundry  House 
amendments  di&i greed  to  In  the  Senate. 

Mr.  LOUDENSLVGER.  Mr.  Si>eaker,  I  move  that  the  House 
further  insist  on  its  amendmeuls  and  agree  to  the  conference 
asked  for. 

The  motion  was  agreed  to. 

The  Chair  appointed  as  conferees  on  the  part  of  the  House 
Mr.  Loudenslageb,  Mr.  Draplb,  and  Mr.  Richardson. 

BOSEUUD   INDIAN    BESEBVATION,   S.    I>\K. 

Mr.  BURKE  of  South  Dakota.  Mr.  Siicaker.  I  call  up  the 
conference  report  on  the  bill  (S.  1S3)  authorizing  the  sale  and 
disposition  of  a  portion  of  the  surplus  and  unallotted  lands  of 
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the  RoRebud  Imllan  Resorratlon,  In  the  State  of  South  Dakota, 
and  makiuff  appropriations  to  carry  the  same  Into  effect,  and  I  asK 
iinnniniouH  consent  that  the  statJ'inent  be  read  in  lieu  of  the  report. 
Mr  FITZCJERALD.  I'euding  that  request,  I  wish  to  suggest 
to  the  gentleman  that  this  ought  to  go  over  for  the  present.  On 
looking  through  the  reiwrt  hastily  I  find  that  there  has  been 
eliniinated  a  provision  ofbome  Importance.  „    .     ., 

Mr  BURKE  of  St)uth  Dakota.  That  is  the  only  elimination. 
Mr  FITZGERALJ).  This  may  give  rise  to  considerable  con- 
troversy I  think  the  genUeman  had  better  let  it  go  over.  I 
am  trving  to  supgest  a  method  that  will  expedite  the  matter. 
The  gentleman  from  Illinois  [Mr.  Sabatii]  proposed  an  amend- 
ment that  was  agreed  to  by  a  very  large  vote,  and  that  has  been 
eliminated  in  conference.  ^,   ,        , 

Mr.  BURKE  of  South  Dakota.    The  report  was  filed  under 
the  rule  and  printwl  in  the  Record. 

Mr    FITZ(;EIL\LD.     If  the  gentleman   calls  up  the  report 

now   we  will  not  expedite  the  disiwsition  of  it.     It  will  require 

a  quorum,  and  that  the  report  be  read,  as  well  as  the  statement. 

I      Mr.   MANN.     The   gentleman   from  Minnesota,   chairman   of 

the  Appropriations  Committee,  who  has  the  sundry  civil  bill  In 

chJirge,  is  not  prest^nt. 

.  1       Mr.    FITZGERALD.     But    the    gentleman    from    Ohio    I  Mr. 

PXeifebI  is  ready  to  go  on. 

I  Mf.  MANN.  I  would  suggest  whether  or  not  It  would  not  De 
practicable  to  rise  later  in  the  day  from  the  consideration  of 
the  sundry  civil  bill  and  disi)ose  of  these  matters. 

Mr.  BURKE  of  South  Dakota.     Mr.  Si>eaker.  I  am  perftH>tly 
willing.     I  am  not  resinjnsible  because  there  is  not  a  quorum  ' 
present.  ^,       ' 

Mr.  FITZnER.VI.D.     I  am  not.  either;  but  I  am  suggesting  i 
that  the  gentleman  may  be  able  tc»  get  au  agreement  to  take  it 
up  later  in  the  day.    If  it  is  called  up  now,  there  will  be  a  con-  | 
troversy  over  It. 
f      Mr.   Bl'RKE  of   South   Dakota.     I   ask   unanimous  consent 
that  the  committee  riso  at  3  oVUxk. 

Mr    MANN.     The  gentleman  can  not  do  that. 
Mr.  LIVINGSTON.     I  suggest  that  we  take  It  up  at  the  end 
of  the  session  at  5  o'cl«xk  in  the  aftenuMtn. 

Mr.  FITZGERALD.  The  gentleman  can  disi>o8e  of  these  re- 
ports at  the  end  of  the  day. 

Mr.  BURKE  of  South  Dakota.  There  will  not  be  a  quorum 
at  the  end  of  the  day.  and  we  will  be  in  the  sjime  iMisitlon  that 

,   we  are  now.  .  ,       , 

Mr.  MANN.  I  think  there  will  be  no  point  made  of  no  quo- 
rum at  that  time.  The  gMitleman  from  Illinois  |.Mr.  Sabatii] 
is  not  here  and  probably  did  not  know  that  the  conference  reiK>rt 
was  to  be  taken  up. 

Mr.  FITZGER.\LD.  As  to  Members  being  absent,  the  IIous<« 
meets  at  11  o'clock  one  day  and  12  o'clock  another  day,  aud 
there  is  no  certainty  aJniut  it. 

Mr.  BURKE  of  South  I>akota.  Mr.  Si>eaker.  would  it  be  in 
order  to  ask  that  the  consideration  of  the  two  rejmrts  on  the 
two  bills  be  made  a  sinvial  order  at  3  o'clock  t»>-<lay  V 

Mr.  FITZtiKRALD.  That  time  might  come  right  in  the  mid- 
dle of  somelMHlys  8iH><xh.  I  would  not  oliject  if  at  s*»me  time 
during  the  da v  the  gentleman  moves  that  tlie  wnunlttee  rise. 

Mr.  BURK3  of  South  Dakota.  Mr.  Speaker.  I  do  not  want 
to  take  anybo<ly  that  may  »)e  speaking  off  the  fl(M>r.  The  gen- 
tleman from  Ohio  (Mr.  KeifekI  assures  me  that  some  time 
alH>ut  the  middle  of  tho  afterno«m  he  will  m«»ve  that  the  com- 
mittee rise  for  the  purix>se  of  considering  these  reinirts.  and  if 
that  is  the  understanding  I  will  not  press  the  cimsideration  of 
this  conference  rejtort  at  present. 

MESSAGE  FROM   THE  8EN.VTE. 

A  message  from  the  Senate,  by  Mr.  Pearson,  one  of  its  clerks, 
announced  that  the  Senate  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House  to  the  bill  ( S.  1G3>  to 
authorize  the  sale  and  disi>osltlon  of  a  ixirtiou  of  the  surplus 
and  unallotted  lands  in  the  Ros<»bud  Indian  Reservation,  in  the 
State  of  S<iuth  Dakota,  and  making  appropriation  and  provision 
to  carry  the  same  into  effect. 

The  message  also  announcetl  that  the  Senate  hail  agreed  to  the 
report  of  the  committ»>e  of  conference  on  the  <lisagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  House  to  the  bill 
(S.  2^1)  to  authorize  the  ssile  and  dlspi>sition  of  a  portion  of 
the  surplus  and  unallotted  lands  in  the  Pine  Ridge  Indian 
Reservation,  in  the  State  of  South  Dakota,  and  making  appro- 
priation aud  provision  to  carry  the  same  iuto  effect. 

'  COBBECTI05   or   A   VOTE. 

Mr.  DODDS.  Mr.  Si^eaker,  in  the  vote  yesterday,  appearing 
on  page  6368  of  the  REtx)iu),  I  am  recorded  as  not  voting.  I  was 
present  and  voted  "  no." 


The  SPEAKER.  That  was  on  the  Johit  resolution  to  amend 
the  Constitution  of  the  United  States? 

Mr.  DODDS.     Yes.  ^       ^  ^.^ 

The  SPEAKER.    The  gentleman  was  present  and  did  vote? 

Mr  DODDS.  I  was  present,  Mr.  Speaker,  and  voted  "no." 
and   I    ask    to   have   the   Journal   correctwl,    as   well   as   the 

Record.  ,  ,  ».^  *     ».         .». 

The  SPEAKER.  The  gentleman  has  a  right  to  have  the 
Journal  and  the  Record  corrected,  and  without  objection,  they 
will  be  corrected  in  accordance  with  the  statement  of  the  gen- 
tleman. 

There  was  no  objection. 

SrSDRY  CIVIL  APrBOPRIATION  BILL. 

Mr  KEIFER.  Mr.  Speaker.  I  move  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  further  consideration  of  the  sundry  civU 
appropriation  bill  (H.  R.  25552). 

Mr.  CARLIN.  Mr.  Speaker,  this  Is  an  Important  bill,  and  wo 
have  been  considering  it  here  with  only  a  ver^  few  Members 
present  until.  In  my  opinion,  it  has  got  to  be  a  farce. 

The  SPEAKER.  The  Chair  would  suggest  to  the  gentleman 
if  he  desires  to  raise  the  point  of  no  quorum,  that  perhai>s  the 
speediest  way  to  do  It  would  be  to  let  the  question  be  taken 
and  then  make  the  point. 

Mr.  CARLIN.     Very  well,  Mr.  Speaker,  I  will  raise  It  In  that 

way. 

The  SPEAKER.  The  question  Is  on  the  motion  of  the  gentle- 
man from  Ohio  that  the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  state  of  the  I'nion  for  the  further 
c«>nslderation   of   the   sundry   civil   appropriation   bill    (H.   R. 

25."i2). 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Cari.in  )  tliere  were — ayes  67,  noes  5. 
1      Mr.  CARLIN.    Mr.  Speaker.  I  make  the  point  of  no  quorum. 

The  SPI^LVKER.  The  gentleman  from  Virginia  makes  the 
point  of  no  quorum.  The  Chair  sustains  the  i>oint.  The  Door- 
ke*'i>er  will  close  the  doors  and  the  Sergeaut-at-Arms  will  notify 
absentees.  The  question  is  on  the  motion  of  the  gentleman 
from  Ohio,  aud  the  Clerk  will  call  the  roll. 

The  question  was  takeu :  and  there  were — yeas  186,  nays  0, 
answered  "present"  20,  not  voting  178,  as  follows: 

YEAS— 1M6. 


Adair 

.MtXiinder,  Mo. 

Austin 

It:u-n.ir(I 

l?arnliiirt 

Hartlioldt 

BarTlPtt.  Ga. 

Uao'H 

I  tea  1 1.  Tex. 

Kfniiet.  N.  Y. 

lit-nnHt.  Ky. 

It<>*>lini> 

H<M>lier 

BorJand 

Hoiitell 

Itowerr) 

Itroiosard 

Bnrkp.  S.  I>ak. 

Hutlcr 

It)-  rns 

('aider 

Caninlioll 

("nnnl^r 

Cantrlll 

('arlln 

Tarter 

Cary 

("hatunan 

riavtoQ 

rolller 

r«x>|N'r.  P«. 

r(x»|)er.  Wis. 

Coudrev 

Vox.  Ind. 

Cralc 

Trow 

Crumpacker 

I^awsou 

Itfi'klnsoD 

Dlekema 

I  lien 

I»odd8 

I>rls«-<>ll.  M.  E. 

liwlcht 

Edwards,  Ga. 

Ellerbe 

Ellis 

AndruB 

Rlneliam 

Burgess 

Burnett 

Cullop 

Denver 

Dixon,  Ind. 


Elvins 

KnekhrlKht 
Estoplnal 
Kassett 
FItiKerald 
Flovd,  Ark. 
K*H'lker 
Foster,  111. 
Foster.  Vt. 
Fuller 

fJartlner.  MIoh. 
(Jardner.  N.  J. 
<;arni'r.  Tex. 
tiarrett 
<;ill.  Mo. 
<;oel>el 

4i<Mld 

<;rn(T 

Crant 

<Jr»'t'ne 

iireirg 

tironna 

l!aii>er 

II I  mi  Hon 

Ilanilin 

lliinna 

Hi-rdv 

Hnrona 

Hay 

Haves 

Ilettin 

Helm 

Henry,  Conn. 

Henry.  Tex. 

Hiich<-o<k 

Ilo'istin 

Huliliard.  Iowa 

Hushes.  (Jb. 

Hin£he«i,  N.J. 

Hull.  Tenn. 

Ili.mphrev.  Wash,  o'dfield 

Johnson,  Ky.  Padsjett 

Kahn 

Kelfer 

Kendall 

Kennedv,  Iowa 

Kinkald.  Nebr. 

ANSWERED 

Ferris 

Godwin 

Gordon 

Hardwick 

Hill 

Jones 

Keliber 


Knowland 

Kopp 

Kiirlily 

Kiixttrinann 

Latta 

I.:iw 

I.awrenc« 

Lenroot 

UndlMTirh 

I.ivin;;stoa 

Lloyd 

Loud 

M<'«'reary 

McCtilre.  Okla. 

MrKlnlay.  Cal. 

MoKlnney 

Maoon 

Madison 

Mninilre,  Xebr. 

)Iann 

Mnrtln.  Colo. 

Martin,  S.  Dak. 

Mays 

Miller.  Kans. 

Miller.  Minn. 

Mlllin»;toD 

Mondell 

Moon.  I'a. 

M<>on.  Tenn. 

Moore.  Tex. 

Moriran.  Mo. 

Ml  rmn.  Okla. 

Morrison 

M..-S 

Murd<K'k 

Miirnhy 

Nee<lham 

Nelson 

Norris 

N\e 


laue 

Palmer.  II.  W. 
I'p.i  Ver 
I  arsons 
I*atteti»«'n 

PRESENT  "—26. 

Kiukead,  N.  J. 

KItchIn 

Lonp>»orth 

Londenslagvr 

McKlnley,  IIL 

Olcott 

Olmated 


Payne 
1 'ear  re 

rukrtt 

I'oindexter 

Fray 

Kainev 

Randell.  Tex. 

Hansdell,  La. 

Kauch 

Reeiler 

Rlrhardsoa 

Roberts 

Kohinson 

Hoildenbery 

RwlenN-rg 

Rothermel 

Uus.sell 

Snbath 

Saunders 

Shack  leford 

Sliei)pard 

Simmons 

Sims 

SiHson 

Slemp 

Smith,  .Mich. 

Smith.  Tex. 

Sperrr 

Splt'ht 

Stafford 

Stephens,  Tex. 

Hterlln;; 

Swasey 

Taylor.  Ala. 

Tavlor.  Colo. 

ThIstlewfMtd 

Thomas.  Ky. 

Townsend 

W'atklns 

Webb 

Weeks 

Wbklltte 

Wiley 

Woo<l«,  Iowa 

Young,   Mich. 


Underwcod 
Volstead 
Vtungcr 
Wilson.  Pa. 
Young,  M.  I. 
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Adnmaon 

Alkea 

Alexander,  N.  Y. 

Allen 

Ames 

Anderson 

Ansberry 

Anthony 

Ashbrook 

Barchfeld 

Barclay 

gartJett,  Xer. 
ell,  Gn. 
Bradley 
Brantley 
Brown  low 
Burke.  Pa. 
BurleiKh 
Burleson 
Byrd 

Caltlerbead 
Capron 
Cassldy 
Clark.  Via. 
riark,  Mo. 
CItne 

Cocka,  N.  T. 
Cole 
Conry 
Cook 

Corlnirton 
Cowles 
Cox.  Ohio 
Crarena 
Creamer 
Currier 
Dalzell 
Davidson 
Darts 
Denby 
Dent 

Dickson.  Miss. 
Douglas 


Dnrey 

Edwards,  Ky. 

E8<h 

Falrcblld 

Fin  ley 

Fish 

Flood,  Va. 

Fo<ht 

Fofdney 

Fornea 

FoHS,  III. 

FoHs,  Mass. 

Foulkrod 

Fowler 

Gaines 

Galln^ber 

Gardner.  Maaa. 

Garner,  Pa. 

Gill.  Md. 

Gillespie 

Gillett 

Gilmore 

GIfiss 

Goldfogle 

Goulden 

Graham,  HI. 

Graham,  Pa. 

Grieat 

Guernsey 

Hamill 

Hammond 

Harrison 

HauKen 

Hswiey 

Heald 

Hl^uins 

Hlnshaw 

Holwon 

Holllngsworth 

Iloward 

Howell,  N.  J. 

Howell,  UUh 

Howland 

Hubbard,  W.  Va 

Huff 


NOT  VOTING— 178. 

IIuRhes,  W.  Va.       Reld 
Hull.  Iowa  Reynolda 

Humpbreya,  Hiss.  Rhinock 


James 

Jamieson 

Johnson,  Ohio 

Johnson,  S.  C 

Joyce 

Kennedy,  Ohio 

Knapp 

Kronmiller 

Lafean 

Lamb 

Langham 

Langley 

Lee 

Legsre 

Lerer 

Mndsay 

Lowden 

Lundln 

McCall 

McCredie 

McDermott 

McHenry 

McLacblan,  Cal 


Riordan 

Rucker,  Colo. 

Rucker,  Mo. 

Scott 

Sharp 

Sheffield 

Sherley 

Sherwood 

Slayden 

Small 

Smith,  Cal. 

Smith,  Iowa 

Snapp 

Southwlck 

Sparkman 

Stanley 

Steenerson 

Stevens,  Minn. 

Sturglsa 

Sulloway 

Sulzer 

Talbott 

Tawney 


McLauffblin,  Mich.Taylor,  Ohio 


McMorran 

Madden 

Malby 

Maynard 

Moore,  Pa. 

Morehead 

Morse 

Moxley 

Mudd 

Nicholls 

o  Counell 

Palmer,  A. 

Peters 

I'lumley 

Pou 

Pratt 

Prince 

inijo 


M. 


Tener 

Thomas,  N.  C. 

Thomas,  Ohio 

Titson 

Tirrell 

Ton  Velle 

Tumbull 

Vreeland 

Wallace 

Washburn 

Weisse 

Wheeler 

Wlllett 

Wilson.  III. 

Wood,  N.  J. 

Woodyard 


Mr. 
Mr. 
Mr. 


Dra|)er 
Driscull,  D.  A. 

So  the  motion  was  agreed  to. 

The  (Merk  announced  the  following  pairs: 

For  the  session : 

Mr.  Youwo  of  New  York  with  Mr.  Fobnes. 

WOODTARD  with  Mr.  Uabdwick. 

MOBEHEAD  with  Mf.  PoU. 

Rbadlet  with  Mr.  Goulden. 
Mr.  TiLSort  with  Mr.  Cbavens. 
Mr.  CuBBiEB  with  Mr.  Fi?ri.KY. 
Mr.  Andbus  with  Mr.  Riobdaw. 
Mr.  KEifNEDT  of  Ohio  with  Mr.  Asiibbook. 
Mr.  Wangeb  with  Mr.  Abamson. 
Mr.  Hill  with  Mr.  Glass. 
Until  further  notice: 
Mr.  Hull  of  Iowa  with  Mr.  Lindsat. 
Mr.  Allew  with  Mr.  Leveb. 
Mr.  Mudd  with  Mr.  Lboabe. 
Mr.  Lanoham  with  Mr.  Wilson  of  Pennsylvania. 
Mr.  Foss  of  Illinois  with  Mr.  Foes  of  Massachusetts. 
Mr.  Olcott  with  Mr.  Humpubets  of  Mississippi. 
Mr.  Gabncb  of  Pennsylvania  with  Mr.  Wallace. 
Mr.  GuEENSET  with  Mr.  Clabk  of  Florida. 
Mr.  Faibchild  with  Mr.  Sulieb. 
Mr.  Sulloway  with  Mr.  Dixon  of  Indiana. 

Capbon  with  Mr.  Gilmobe.  , 

Alexandeb  of  New  York  with  Mr.  Spabkman. 

BuBLEioH  with  Mr.  Johnson  of  South  Carolina. 
Mr.  Cocks  of  New  York  with  Mr.  Lamb. 
Mr.  Olmsted  with  Mr.  James. 

McKiNLEY  of  Illinois  with  Mr.  Howabd. 

Madden  with  Mr.  Bttbleson. 

McCall  with  Mr.  Undebwood. 

Washbchn  with  Mr.  Keliheb. 
Mr.  Ix)UDENSLAr.KB  with  Mr.  Kinkead  of  New  Jersey. 
Mr.  Cole  with  Mr.  Brantley. 

Cbeageb  with  Mr.  Febbis. 

Howell  of  New  Jersey  with  Mr.  Btrumx. 
Mr.  Ames  with  Mr.  Aiken. 
Mr.  Denby  with  Mr.  Graham  of  Illinois. 

SMrru  of  Iowa  with  Mr.  Ruinock. 

Sheffield  with  Mr.  Reid. 

Gaines  with  Mr.  Andebson. 
Mr.  Gbiest  with  Mr.  Cline. 
Mr.  Tawket  with  Mr.  Tubnbuij.. 

McLachlan  of  California  with  Mr.  Peters. 

Stevens  of  Minnesota  with  Mr.  Ruckeb  of  Missouri. 

Snapp  with  Mr.  RucKr.B  of  Colorado. 
Mr.  SouTHWicK  with  Mr.  Small. 
Mr.  Smith  of  California  with  Mr.  Slatden. 
Mr.  McMoBBAN  with  Mr.  Pujo. 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
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Mr. 
Mr. 


Mr. 
Mr. 
Mr. 


Mr. 

Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr.  ScoTT  with  Mr.  Isx. 
Mr.  Pbatt  with  Mr.  Stanlet. 
Mr,  Wood  of  New  Jersey  with  Mr.  O'Connelu 
IjOWDEN  with  Mr.  McDkbmott. 
I>ONGwoBTH  with  Mr.  JoNts. 

Mr.  Hauqen  with  Mr.  Jamieson. 

Mr.  FotJLKBOD  with  Mr.  Thomas  of  North  Carolina. 
Cook  with  Mr.  Hammond. 
Calderhe-id  with  Mr.  Godwin. 
Kbonmilleb  with  Mr.  Gou)Fogle. 
Hubbabo  of  West  Virginia  with  Mr.  Gillespie. 
Fobdney  with  Mr.  Gill  of  Maryland. 
Davis  with  Mr.  Gallagheb. 
HiGGiNs  with  Mr.  Flood  of  Virginia. 

Mr.  BbownlOw  with  Mr.  Dickson  of  MississippL 

Mr.  Gillette  with  Mr.  Hamill. 

Mr.  Heald  with  Mr.  CtJixoP. 

Mr.  Dalzell  with  Mr.  Clabk  of  Missouri. 

Mr.  Lafean  with  Mr.  Maynabd. 

Mr.  Bingham  with  Mr.  Bell  of  Georgia. 

Until  May  18,  noon : 

Mr.  Johnson  of  Ohio  with  Mr.  Daniel  A.  Dbisoolu 

Mr.  Cowles  with  Mr.  Shebwood. 

Mr.  Anthony  with  Mr.  Conby. 

From  May  16.  1.30  p.  m.,  until  May  18,  noon: 

Mr.  Huff  with  Mr.  Nicholls. 

Until  May  18: 

Mr.  Pbince  with  Mr.  Gobdon. 

From  May  14  until  May  19,  noon :  t    ~ 

Mr.  TiBBELi,  with  Mr.  Kitchin. 

Until  May  23: 

Mr.  Moxley  with  Mr.  Talbott. 

For  May  17: 

Mr.  MooBE  of  Pennsylvania  witli  Mr.  Hobson. 

Until  May  17,  inclusive: 

Mr.  Cassidy  with  Mr.  BtJBOESS.  -^ 

Mr.  Howland  with  Mr.  Shabp. 

From  May  17,  1.  p.  m.,  until  May  18,  noon : 

Mr.  Douglas  with  Mr.  Denveb. 

From  May  11,  6  p.  m.,  until  May  18,  Uiclusive: 

Mr.  D.VVIDSON  with  Mr.  Willett. 

Until  May  18,  Inclusive: 

Mr.  Knapp  with  Mr.  Dent. 

Mr.  Taylob  of  Ohio  with  Mr.  Cox  of  Oiiio. 

From  May  12  until  May  19,  noon : 

Mr.  Malby  with  Mr.  Covington. 

From  May  11  until  May  19,  noon: 

Mr.  Thomas  of  Ohio  with  Mr.  Ansberbt. 

Until  May  21,  inclusive: 

Mr.  Stubgiss  with  Mr.  McHenby. 

From  May  11  until  May  22,  noon: 

Mr.  Dbapeb  with  Mr.  Bybd. 

Until  May  23: 

Mr.  Hollingswobth  with  Mr.  Harbison. 

Until  May  24,  noon : 

Mr.  Wheeleb  with  Mr.  Tou  Veixe. 

From  May  12  until  June  1,  Inclusive:    - 

Mr.  Hughes  of  West  Virginia  with  Mr.  Babtlett  of  Nevada. 

Until  June  5,  Inclusive: 

Mr.  Teneb  with  Mr.  Weisse. 

Until  June  6,  noon : 

Mr.  DuBEY  with  Mr.  A.  Mitchell  Palmeb. 

Until  June  6,  inclusive: 

Mr.  Barchfeld  with  Mr.  Sheriey. 

The  result  of  the  vote  was  announced  as  above  recorded. 

Accordingly  the  House  resolved  Itself  Into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  sundry  civil  appropriation  bill  (H.  R.  25552), 
with  Mr.  Mann  in  the  chair. 

Mr.  KEIFER.  Mr.  Clialrman,  in  the  absence  of  the  chair- 
man of  the  Committee  on  Appropriations,  I  am  instructed  to 
yield  one  hour  to  the  gentleman  from  Kansas  [Mr.  Campbell]. 
[Applause.] 

Mr.  CAMPBELL.  Mr.  Chairman,  I  rise  primarily  for  the 
purpose  of  favoring  that  Item  In  this  bill  which  makes  an  ap- 
propriation to  pay  the  expenses  of  a  board  or  commission  to 
furnish  the  Government  with  data  relating  to  the  tariff  rates 
and  the  cost  of  production  at  home  and  abroad  of  competitive 
products.  Sflch  data,  secured  by  experts,  should  aid  in  fixing 
just  rates,  to  the  absence  of  certainty  as  to  rates  that  would 
protect  the  products  of  our  industry  at  home  It  has  been  not 
only  wise,  but  patriotic,  to  give  the  benefit  of  the  doubt  to  the 
people  of  our  own  country. 
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I  am  in  favor  of  the  appropriation  and  sincerely  hope  that 
it  may  be  a^rt'otl  to  by  the  House. 

Xow,  Mr.  Cbnirmnn.  I  sliall  avail  myself  of  the  latitude  per- 
mitted for  g'Mieral  debate  to  make  some  further  obsenatlons 
upon  the  tariflf  and  related  questions. 

Tlie  Democratic  i>arty  Is  threatening  the  country  with  another 
iK'nuxjratlc  tariff.    They  make  this  threat  without  blushing. 

The  dauger  that  they  shall  hare  an  opix)rtunlty  to  carry  out 
tlM'ir  threat  is  not  great.  The  certainty  of  the  dlsaMer  that 
will  follow  a  Demofratic  tariff,  if  they  enact  one,  is  beyond 
question.  Excepting  alone  the  war  tariff  of  1S12,  every  tariff 
which  the  DemtxTatic  party  has  made  has  resulted  in  exactly 
the  same  way.  Following  as  a  result  of  each  Democratic  tariff 
hiw  there  was  not  sufficient  revenue  to  defray  the  expwises  of 
the  Government  In  a  time  of  pence,  industries  throughout  the 
country  were  idle,  lalMir  throughout  the  country  was  out  of 
employment,  business  men  were  bankrupt,  business  enterprises 
were  in  tlie  hands  of  receivers,  the  Government  was  borrowing 
money  with  which  to  defray  its  running  expenses.  These  are 
tlie  results  that  have  followed  every  Democratic  tariff  that  has 
l>een  enacted  in  the  history  of  the  Republic,  save  alone  the  tariff 
of  1<n12.  and  that  was  a  law  enacted  by  the  fathers  and  was 
simply  doul»Ieil  and  10  i>er  cent  added  by  the  Democratic  party 
for  war  revenue.  They  took  no  chances  by  making  a  tariff  of 
their  own. 

Mr.  AD.VIR.  Will  the  gentleman  yield  for  a  question?  Does 
the  gentleman  mean  to  say  the  conditions  described  followed 
the  enactment  of  the  Walker  tariff? 

Mr.  C.VMPBELL.     In  1846? 

Mr.  AD.VIR.     Yes. 

Mr.  CA-MPBELL.  If  the  gentleman  from  Indiana  will  poR- 
sess  his  soul  in  patience,  I  will  reach  that  tariff  and  will  then 
answer  his  question. 

Mr.  AD.XIR.  I  waa  just  wondering  whether  the  gentleman 
agreed  with  Mr.  Rlaine  on  that  |)roj»f>8ltlon,  who  said  the  coun- 
try was  very  pmsj^erous  under  that  tariff  and 

Mr.  CAMPI?1:LL.  I'nfortunately  for  the  gentleman  from 
Indiana.  Mr.  Ithune  was  dis4-usslng  one  phase  of  that  period 
HUil  he  is  thinking  of  another. 

Mr.  ADAIR.  Yes;  l)ut  unfortunately  for  the  gentleman  from 
Kansaa,  the  statement  of  Mr.  Blaine  does  not  agree  with  the 
gentleman  from  Kansas. 

Mr.  CAMl'HKLU  I^t  mo  read  just  what  Mr.  Blaine  said. 
After  describing  the  general  conditions,  including  the  discovery 
of  gold  in  California,  he  summed  up  by  saying : 

RESULTS  or  DCLrSlVB  FKOSPKIITT. 

Tbe  la«t  of  the  causes  which  had  contrlbutpd  to  our  prosperity  In 
these  ten  jears  of  happy  accident  waa  at  an  end.  and  its  course 'bad 
HO  deluded  our  poople  with  the  I>em<>cratlo  falla<-y  that  a  low  tariff 
leads  to  prosperity  as  mircly  .is  a  protoctlve  tariff,  that  In  the  aprlnt; 
of  1857  Congress  passed  a  brief  tariff  act  loweriac  the  duties  still 
further,  and  the  I'nlttHi  States  set  forth  to  depend  Mp«»n  its  own  ener- 
cies,  with  a  tariff  that  brought  It  directly  in  competition '  with  the 
low  priced  labor  of  Kurope.  We  were  no  longer  sustained  by  !«ome 
extraordinary  accident  like  war.  or  famine,  or  revolution  abroad,  or 
the  discovery  of  vast  deposits  of  the  precious  metals  at  home.  I  need 
not  tell  the  result.  The  panic  of  1S57  came  upon  the  country  with 
crushing  and  disastrous  effect.  Every  interest  was  prostrated,  and  a 
I>emocratlc  President,  within  a  year  from  the  end  of  the  la^st  of  the 
extnUMOua  causes  that  helped  ua.  waa  compelled  In  his  message  to 
Coasrwa  to  portray  the  dlsaatrous  condition  of  the  country  In  as 
strong  colors  as  even  protectionists  would  bare  painted.  Mr.  Buch- 
anan said : 

••  With  unsarpassed  plenty  In  all  the  elements  of  national  wenlth.  our 
manufacturers  nave  suspended,  our  public  works  are  retarded,  our 
private  enterprises  of  dltrereut  kinds  are  abandoned,  and  thoiisaa<is  of 
useful  laborers  are  thrown  out  of  employment  and  reduced  tu  want." 

And  that  was  the  downfall  of  the  famous  tariff  of  lH4tS.  When 
left  to  stand  alone,  It  stood  Just  one  year. 

I  shall  refer  later  to  the  tariff  of  1846,  but  I  think  that  an- 
swers the  gentleman  from  Indiana  [Mr.  Aoais]. 

Mr.  HARDY.     May  I  ask  the  gentleman  a  question? 

Mr.  CAMPBELI*  I  must  proceed  at  this  time ;  I  shall  yield 
later. 

The  tariff  of  1816  was  the  first  tariff  law  the  Democratic 
lairty  enacted.  I  have  already  described  the  conditions  that 
followed.  Lest  some  gentleman  might  reach  the  conclusion 
that  I  made  that  statement  without  authority,  I  call  the  Presi- 
dent of  the  United  States  who  then  lived  as  a  witness,  and  I 
read  from  the  message  of  President  Monroe,  delivered  In  De- 
cember, 1819,  in  which  he  described  the  deplorable  condition  of 
the  coimtry.     Among  other  things,  the  President  8:tid : 

The  great  reduction  In  the  price  of  the  principal  articles  of  domestic 
irrowth  which  has  occnrred  during  the  present  year  and  the  coBse- 
•inent  (all  In  the  price  of  labor,  apparrntlv  so  favorable  to  the  sucms 
of  domestic  manufacturers,  have  not  ahielded  them  against  other  causes 
adverse  to  their  prosperity.  The  pecuniary  embarrassments  which 
hare  j«o  deeply  affected  the  comnH-rclal  Interests  of  the  Nation  have 
tieen  n«  less  adverse  to  our  manufacturing  establlahmenta  in  several 
acitions  of  the  Union. 

8[M^aking  of  what  brought  the  price  of  labor  down  and  how 
the  industries  of  the  country  were  made  idle,  the  President  goes 


right  to  the  heart  of  the  question  and  tells  his  countrymeo 

how  thf»se  conditir>ns  were  brouglit  about 

Speaking  of  English  manufactures,  he  said: 

Their  manufactures  have  been  shipp<>d  by  mannfacturers  to  th« 
United  States,  and  In  many  Instances  sold  at  prices  lielow  their  current 
value  In  the  pUce  of  manufacture.  .Xlthnush  this  pra<  tice  may  from  ita 
nature  be  considered  temporary  or  contingent,  It  la  none  the  IcM  in- 
jurious In  Its  effects. 

English  manufacturers  were  selling  their  proiiucts  In  our 
markets  cheaper  than  they  were  selling  them  by  the  fiictory 
side  in  England,  and  putting  our  factories  and  our  labor  ont  of 
employment,  beiause  our  low  tariff  jH-rmitted  tliem  to  do  It. 
Again.  In  1821,  President  Monroe,  speaking  of  tliat  tariff  and  tlie 
condition  of  the  revenues  under  it,  said: 

At  the  close  of  the  last  session  It  was  antW Ipated  that  the  progres- 
sive diminution  of  the  public  rerenues  In  lSi9  and  1S1.>0,  which  had 
been  the  result  of  the  languid  state  of  our  forein  commerce  In  tboaa 
years,  had  the  latter  year  reached  Its  extreme  polat  of  depression.  It 
has,  however,  l)een  ascertained  that  the  point  was  reached  only  with  the 
termination  of  the  first  quarter  of  the  present  year. 

No  revenue!  Ijil)or  out  of  employment!  The  price  of  lalwr 
cheap!  In<lustrie8  idle!  Fanners  witliout  a  market!  lN»nw>- 
cratic  low  tariff!  Is  it  any  wonder  the  country  was  clamoring 
for  a  return  to  a  protective  tariff?  Henry  Clay,  in  1820,  while 
pleading  with  the  Meml)ers  of  this  House  for  the  restoration  of 
the  industries  of  the  country  and  the  n^mployment  of  American 
lalKtr  and  the  renewal  of  the  American  market  by  protei-ting 
them  against  comi)etltion  with  the  products  of  foreign  labor  in 
foreign  conntrles,  said: 

ran  we  plead,  sir.  Ijrnorance  of  the  cenerni  distress  and  of  the  ardent 
wishes  of  the  community  for  that  protection  to  our  in'lustry  which  this 
bill  pr;i|Rx»e8?  No.  sir.  Dally  almost  tbrouKhout  the  session  we  have 
lieen  rtH^eiving  petitions  with  which  our  tables  are  now  loa<led.  iia- 
ploring  iw  to  extend  this  protection.  Let  us  not  tyru  a  deaf  e;ir  to 
them.  Ijet  os  not  disappoint  their  Just  expectations.  Let  us  manifest 
by  the  passage  of  this  bill  that  Congress  does  not  deserve  the  re- 
proaches that  have  been  cast  upon  It  of  Inseuaibllity  to  the  want  and 
sufferings  of  the  people. 

That  condition  was  mendinl  by  a  return  to  a  protective  tariff 
in  18124.  But  in  1832  and  ISXi  there  were  other  clamors  f<»r 
another  Democratic  tariff,  and  the  country  got  it.  The  act  of 
isy3  provl(i«xl  for  a  gradual  reduction  of  the  tariff,  beginning 
in  ls3o  and  ending  in  1S42,  with  a  tlat  'JO  per  cent  ad  valorem 

i  rate.  Early  in  tlie  history  of  that  tariff  the  country  was  again 
lilietl  with  idleness.  Industries  were  again  closed  aiKl  labor 
was  again   out  of  employment.     Bankruptcy  spread  over  the 

I  ct>untry  like  a  pall.  The  Treasury  was  empty.  The  bonds  of 
the  Government  were  offered  for  sale  nuil  could  not  be  sold. 
The  revenues  were  far  below  the  necessities  of  the  Goyemnient. 
The  condition  of  the  c»>untry  was  described  by  I'resident  Tyler 
In  his  first  annual  message. 

President  Tyler  tells  in  his  mes.«»a£:e  how  he  had  tried  to  sell 
the  bonds  of  the  Government  under  the  authorization  that  had 
X^een  made  in  the  last  Congress,  but  could  not  do  so.  That  «)n- 
dition  continued  until  it  was  rei>aired  by  a  return  to  the  prin- 
ciples of  protection  In  1842.  The  Democrats  got  In  again,  and 
they  gave  the  country  another  I>eniocratic  tariff— the  Walker 
tariff  of  IVitJ,  to  which  gentlemen  have  already  referred.  Dur- 
ing tlie  life  of  that  tariff  we  discovered  gold  In  California.  We 
were  building  railroads,  conditions  al)nMi<I  were  favorable  to  ns, 
and  there  was  every  inducement,  except  protecti«»n  to  our  own 
labor  and  industries,  to  the  greatest  period  of  activity  known 
in  the  history  of  the  Republic.  There  was  every  reason  excei)t 
that  that  general,  stable  prosperity  should  exist  throughout  the 
whole  country:  tliat  our  industries  should  all  be  active;  and 
that  our  labor  should  all  be  employed  and  that  business  of  every 
kind  should  be  prosjierous. 

I  now  make  further  answer  to  the  question  of  the  gentleman 
from  Indiana  [Mr.  AdairI.  or  I  permit  President  Fillmore  to 
answer  for  me.  He  was  President  at  that  time,  and  knew  the 
conditions  of  the  country.  In  his  annual  message  in  1802 
he  said : 

In  my  first  m<»ssage  to  Congress  I  called  attention  to  what  seemed 
to  me  some  defeits  in  the  present  tariff  and  refomnM!n<le(l  such  nnMllli<  a- 
tlons  as  In  my  Judgment  were  best  aduuiol  to  nunilv  the  evils  and 
promote  the  prosperity  of  the  country.     Nothing  has  since  occurred  to 


change  my  views  on  this  Important  qnestlon.  WIthont  repeating  the 
nrgiinieiit  contained  in  my  former  message  In  favor  of  disc-rimlnntin^ 
prote<'tlve  duties.  I  deem  It  my  duty  to  call  your  attentlun  to  one  or 
two  other  considerations  affecting  this  8ubje<t.  The  fli-st  Is  the  effert 
of  laree  Importations  oV.'orcli;n  goods  on  wir  enrrency.  Most  of  the 
gold  of  California,  as  fast  ns  It  Is  colnetl.  finds  Its  way  directly  to 
Europe  In  payment  for  goods  purchased.  In  the  sei-ond  place,  as  our 
manufa*  turlng  establishments  are  broken  down  by  competition  with  for- 
eigners, the  capital  Invested  In  th»m  Is  lost.  'Ihonsntiils  of  hout>st  and 
Industrious  cltlxens  are  thrown  out  of  emplovment,  and  the  f.irmer  Is 
to  that  extent  deprived  of  a  home  market  for  the  sale  of  his  prodn.fs. 
In  the  third  place,  the  destruction  of  manufactures  leaves  the  fon-lguer 
without  comi)etltlon  In  o»ir  markets,  and  the  con8<f|uent  rise  In  artl«  les 
sent  here  for  sale  la  now  seen  In  the  Increased  cost  of  iron  lmporte<l 
from   England. 

This  is  an  answer  to  all  who  claim  the  low  tariff  of  1846  was 
a  promoter  of  prosjterity,  as  has  often  been  claimed. 
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Mr.  AD.\IR.    Will  the  gentleman  yield  right  there? 

Mr.  CA.MPBEI.L.     Yes. 

Mr.  .\I)AIR.  The  gentleman  has  stated  tliat  as  an  answer  to 
my  question? 

Mr.  CAMPBELL.     Yea. 

Mr.  .\D.\1R.  I  would  like  to  ask  the  gentleman  whether  or 
not  in  1S57,  five  years  later,  the  tariff  was  not  made  still  lower, 
and  tliere  was  pi^tcticaiiy  not  a  dissenting  voice  against  it? 

Mr.  CAMPBELI^  The  tariff  was  made  still  lower,  contrary 
to  the  recommendation  of  President  Fillmore,  and  the  calamity 
that  fell  ui»on  the  country  was  only  equaled  by  the  calamity 
that  fell  upon  it  in  1837  and  in  1894,  1895,  and  18mi. 

Mr.  .\DAIR.  I>et  me  ask  the  geutleman  this  question:  You 
stated  In  the  outHet  that  such  a  calamity  had  fallen  on  the 
country  following  the  enactment  of  every  Democratic  tariff 
law  and  anv  tariff  that  they  Imve  had  connection  with. 

Mr.  CAMPBELL.     Yes. 

Mr.  ADAIR.  Does  the  gentleman  mean  to  say  that  that  fol- 
lowetl  the  enactment  of  the  Walker  tariff? 

Mr.  CAMPBELU  The  conditions  grew  from  bad  to  worse 
under  the  low  tariff  of  1840,  as  des<TilHHl  by  President  Fillmore. 
The  Democratic  |wrty,  being  a  free-trade  iMtrty,  thought  that  by 
lowering  the  duties  they  could  Increase  Imports  and  cheapen 
products  to  the  American  consumer.  This  Is  the  Democratic 
idea  of  the  way  to  make  the  country  prosperous.  So  they 
amendiHl  the  tariff  in  1857  by  lowering  it;  and  what  imme- 
diately followed  was  a  general  result  of  the  tariff  of  1846  and 
1857. 

Mr.  .\DAIR.  I>oes  the  gentleman  believe  that  Members  of 
Congress  at  that  time  were  mistaken  about  it  and  did  not  know 
wliat  the  effwt  of  it  was? 

.Mr.  CA.Ml'IiELL.  I  will  let  President  Buclmnan  answer.  I 
did  not  live  then,  neither  did  the  gentleman  from  Indiana. 

Mr.  XYR     I  did. 

Mr.  CAMPBELL.     President  Buchanan  says: 

We  have  possessed  all  the  elements  of  material  wealth  in  rich  abun- 
dance  ■ 

Mr.  MILLER  of  Kansas.     What  year  was  that? 

Mr.  CAMPBELIi.  This  was  In  his  first  annual  message,  in 
1857. 

We  have  possessed  all  the  elementa  of  material  wealth  In  rich 
abundance,  and  yet,  notwithstanding  all  these  advantages,  our  country 
In  Its  monetary  Interest  Is  at  the  present  moment  In  a  deplorable  con- 
dition. In  the  midst  of  unsurpassed  plentv  In  all  the  productions  of 
agriculture  and  In  all  the  elements  of  national  wealth,  we  find  our 
manufactures  suspended,  our  public  works  retarded,  our  private  enter- 
prises of  different  kinds  aliandune<l,  and  thousands  of  useful  laborers 
thrown  out  of  employment  and  reduced  to  want. 

The  revenue  of  the  (iovernment.  which  is  chleflv  derived  from  duties 
on  Imports  from  abrond,  has  been  gn^atly  reduced,  whilst  the  appro- 
priations made  by  Congress  at  Its  last  session  for  the  current  fiscal 
year  are  very  large  In  amount. 

Under  these  clr(  iiniHtances  a  loan  mar  ht  required  before  the  close 
of  your  present  w.snion  :  but  this,  although  deeply  to  be  regretted,  would 
prove  to  lie  only  a  slight  misfortune  when  compared  with  the  suffering 
and  distress  prevailing  among  the  iteople. 

Th.it  was  tlie  result  of  your  Walker  tariff,  another  Demo- 
cratic tariff.  The  country  was  spared  from  the  blight  of  De- 
mocnicy  and  DeincK-ratic  tariffs  from  18.'>7  until  1894,  when  the 
DeuKKTatlc  p:irty  gave  the  wjuntry  another  Democratic  low 
piTlff.  With  the  tariff  of  1894  came  the  same  conditions  that 
came  in  1816,  18,37,  1846,  and  1857.  The  idleness  and  want 
that  were  brought  upon  the  country  by  the  Dem«x?ratic  party 
when  last  in  p«»wer  remained  as  a  blight  to  every  hope  of  labor, 
induKtry.  and  enterprise  until  the  jwlicy  of  protection  was  re- 
BtortHl  and  the  industries  of  the  country  agtiin  revived  and  the 
labor  of  the  country  again  employetl  under  the  Dlngley  tariff. 
[liOUd  applause  on  the  Republican  side.l  Like  causes  produce 
like  effects.  And  the  Democratic  imrty,  like  Its  emblem,  has 
not  clianged. 

Mr.  Chairman,  in  view  of  the  calamities  that  have  fallen 
ui»on  tlie  country  as  a-result  of  Democratic  administration  and 
DenxK-ratlc  tariff  legislation  In  all  the  jmst.  I  refuse  to  believe 
that  the  Demo<Tatic  party  will  have  another  op|K>rtunity  to 
give  tlie  |>eople  another  I>em«KTatic  tariff  within  the  lifetime  of 
any  man  who  has  an  ambition  to-day.  [Laughter  and  ap- 
plause on  the  Republican  side.] 

.Mr.  GARRE'rr.     Will  the  gentleman  yield  to  a  question? 

Mr.  CAMPBELL.    Yes. 

Mr.  (JARRE'iT.  To  which  one  of  the  Democratic  tariffs 
was  tlie  iwinlc  of  1907  due? 

.Mr.  CAMPBELI,.  That  was  during  a  Republican  admlnis- 
tratl<»ii  and  was  a  stor-k  gamblers'  iwnlc  In  New  York,  and  our 
prosjK'rlty  was  restored  without  a  change  of  administration  or 
a  change  of  the  tariff  i>olicy  of  the  Republican  party.  [Ap- 
plause on  the  Republican  side.] 

Tlie  I>emocratic  party  can  not  change,  revise,  or  rei)eal  the 
fundamental  law  that  makes  our  Industries  and  our  labor 
idle  when,  by  low  tariff  or  free  trade,  we  permit  the  industries 


and  labor  of  other  countries  to  supply  our  markets  with  prod- 
ucts we  make.  We  have  a  market  of  our  own;  It  was  created 
by  the  fathers  for  our  own  people.  They  had  a  right,  and  It 
was  their  duty,  to  place  it  on  a  high  plane  for  the  welfare  of  our 
people,  and  we  should  protect  It  and  keep  It  on  that  high  plane. 
[Applause.] 

It  Is  the  l>e8t  market  In  the  world.  Every  producer,  wherever 
he  may  be,  looks  longingly  to  the  American  market.  We  live 
in  a  commercial  age.  It  is  the  ambition  and  the  hope  of  all  to 
succeed  In  the  market.  The  activity  and  stability  of  our  mar- 
ket and  the  prosi>erity  of  our  p«H>ple  dei>end  on"  two  things — 
high  prices  to  farmers  for  their  products  and  high  wages  to 
laborers  for  their  work. 

A  farmer  can  not  get  high  prices  for  what  he  produces  from 
laborers  who  get  low  wages.  Latwrers  employed  in  our  indus- 
tries can  not  get  high  wages  If  they  com|)ete  In  the  i»r<»ductlon 
of  like  commodities  for  our  consumption  with  men  wiio  get  low 
wag^s.  That  is  a  fundaiuental  law  that  you.  my  I^emocrutlc 
friends,  have  never  yet  been  able  to  see  or  understand. 

If  the  protlucts  used  for  our  necessity  and  comfort  are  sup- 
plied to  us  by  foreign  manufactun'rs,  our  own  manufacturers 
and  our  own  lHlK>rer8  will  be  Idle,  and,  as  stated  by  Presi- 
dent Fillmore,  to  that  extent  the  farmer  will  be  deitrlved  of  a 
market  in  which  to  sell  the  products  of  the  soil. 

Mr.  HARDY.     Will  the  gentleman  yield? 

Mr.  CAMPBELL.     For  a  brief  question. 

Mr.  HARDY.  If  the  Euroiieans  can  not  sell  us  anything, 
how  can  thev  l)uv  auvthing  from  us? 

Mr.  CA.MI'BELL.  We  have  a  surplus  of  about  5  to  7  per 
cent  to  sell.  We  consume  from  93  to  96  per  cent  ot  all  our 
products.  Our  products  are  sold  in  our  own  market,  the  best 
market  In  the  world,  and  while  England  and  other  countries 
of  Europe  and  Asia  have  been  deprived  of  free  trade  in  our 
market  under  Republican  tariffs  all  through  the  last  half  cen- 
tury, except  alone  the  period  of  four  years  wh«i  the  Democratic 
party  was  last  In  power,  we  have  extended  our  foreign  com- 
merce from  year  to  year,  and  attained  the  greatest  foreign 
commerce  of  any  nation  In  the  world.  We  accompiIsbe<l  this 
under  the  policy  of  protection. 

Mr.  HARDY.    Will  the  gentleman  yield? 

Mr.  CAMPBELL.     Yes. 

Mr.  IL\RDY.  Now,  will  the  gentleman  answer  my  question? 
I  esk  how  can  Europeans  buy  of  us  if  they  can  not  sell  us 
anything? 

Mr.  CAMPBELIi.    They  do  buy  of  us.    That  Is  the  answer. 

Mr.  HARDY'.     They  buy  of  us  without  selling  us  anything? 

Mr.  CAMI'BELL.    No;  we  buy  from  them. 

Mr.  HARDY.  Was  not  the  gentleman's  argument  a  moment 
ago  that  If  they  sold  us  anything  it  deprived  our  people  of  the 
labor? 

Mr.  CAMPBELL.  Yes;  every  time  we  buy  anything  from  a 
foreign  country  that  takes  the  place  of  what  we  produce  by 
our  own  labor  In  our  own  Industries  we  deprive  our  own  labor 
and  our  own  industries  to  that  extent  of  supplying  so  much  of 
that  product. 

Mr.  HARDY.  How  can  they  buy  from  us  If  they  can  not  sell 
us  anything? 

Mr.  CAMPBEIX.    My  answer  is  that  they  do. 

Mr.  HARDY.  I  ask  the  gentleman  how  they  can  do  it  unless 
they  can  sell  us  products. 

Mr.  CAMPBELL.    They  do,  and  that  satisfies  me. 

Mr.  HITCHCOCK.     Will  the  gentleman  yield? 

Mr.  CAMPBELL.     I  will  yield  to  the  gentleman. 

Mr.  HITCHCOCK.  Will  the  gentleman  state  what  authority 
he  has  for  saying  that  our  foreign  commerce  Is  the  greatest 
In  the  world? 

Mr.  CAMPBEIJ^     The  Statistical  Abstract. 

Mr.  HITCHCOCK.  Is  not  the  gentleman  aware  that  our  ex- 
ports are  now  rapidly  falling  off? 

Mr.  CAMPBELL.  Yes;  because  we  are  consuming  our  prod- 
ucts at  home.  Our  labor  is  employed,  our  industries  are  active, 
our  wage  scale  has  Increased,  and  labor  is  iK'tter  able  to  buy 
the  products  of  the  farm  and  of  other  industries  than  before, 
and  are  buying  them  to  a  greater  extent  than  ever  before. 
[.\pplause  on  the  Republican  side.] 

Mr.  HITCHCOCK.  Does  the  geutleman  claim  that  ov  ex- 
port trade  is  as  large  as  that  of  (Jreat  Britain? 

Mr.  C-\.MPBEI^L.  It  has  been  greater,  but  perliaps  not  of 
late,  and  for  the  reasons  I  have  given. 

Mr.  HITCHCOCK.  The  gentleman  made  the  statement  that 
our  foreign  commerce  is  the  greatest  in  tlie  worhl.  Is  It  not  n 
fact  that  our  ft»relgn  commerce  Is  not  as  great  as  that  of  Great 
Britain  or  of  Germany? 

Mr.  CAMPBELIi  Oh,  no.  Now,  I  Insist  that  gentlemen  shall 
not  continue  to  get  my  permission  to  appear  in  this  si>eech. 
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Mr.  IflTrHrOTK.  Then,  tvill  the  gentleman  witlulraw  his 
•tateiiMut  tluit  uiir  foreign  commerce  is  tbe  greatest  in  the 
worM? 

Mr.  CAMPBELTi.    No;  I  will  not.  because  it  is  true. 

Mr.  IlITrilCOCK.    And  I  say  it  is  not  true 

Mr.  rA.MrDELL.  Then,  let  the  gentleman  get  time  and  make 
bis  spt-ei-h. 

In  VJbS,  under  the  Dingley  tnriff  law,  we  became  the  great- 

tnt  exporting  nation  In  the  world,  as  shown  by  these  figures : 

In  l%&o  ttie  donM>stic  exports  of  tbcse  four  countries  stood  as 
foll.>»s: 

United    Kingdom |1,  037.  124,  000 

UermsBT 6H0.  551,  000 

Inifrd   States ^ 673,  .■593,  500 

Fninc« 596,  000,  000 

In  1^95  the  domestic  exports  of  the  four  countries  were  as  follows : 

mited  Klncdom |1,  100,  4r>2,  000 

LnitPd   Staieti 807,  742.  415 

Genuanj 7X9,  660,  OOO 

Fr«ncc -^ 651,  100,  000 

In  Ifto.i  the  wlatlvc  rank  of  the  four  countries  in  the  exportation 
of  domestic  products  mas  as  follows: 

T'nitpd   St.it.-« |1,  457,  50.'),  783 

Inited  KlD^dum 1,  415,  617,  552 

Germany 1,  200,  000,  000 

France 812.  OOO,  000 

.Mr.  II.MtDY.  Mr.  Chairman,  now  will  the  gentleman  yield 
for  a  question? 

The  CIIAIUMAX.    Does  the  gentleman  yield? 

Mr.  CAMrilELL.    For  a  brief  question. 

Mr.  ILVKDY.  Do  I  understand  the  gentleman  to  say  that 
the  foreigners  buy  our  goods,  as  a  matter  of  fact,  but  that  he 
does  not  know  how  or  why? 

Mr.  CAMPHEI.Ij.    I  answer  that  they  do  buy  our  goods. 

Mr.  IIAllDT.  Then  I  ask,  IIow  do  they  do  it,  If  they  can  not 
tell  us  their  goods? 

Mr.  CAMPHEI.U  Oh,  go  and  ask  them.  [I^ughter.l  They 
buy  them  and  they  pay  us  for  them.  I  must  proceed.  Mr. 
Chairman.  I  decline  to  yield  further.    I  have  but  a  limited  time. 

Mr.  IIAKDY.     One  question. 

Mr.  IIITrnrOCK.     Will  the  gentleman  permit  a  question? 

Mr.  CAMPBELL.  Oh.  gentlemen,  the  water  is  tine,  but  I 
have  not  invited  everybody  to  come  in.     [Laughter.l 

The  CH.\IRMAN.  IKk's  the  gentleman  from  Kansas  yield 
to  the  gentleman  from  Nebraska? 

Mr.  CAMPBELL.    Not  at  present    I  have  but  little  time. 

Mr.  HAItDY  rose. 

The  CHAIRMAN.    Does  the  gentleman  yield? 

Mr.  CAMPRELK  If  it  is  the  same  question  that  the  gentle- 
man has  iKvn  asking,  I  must  decline  to  yield  further, 

Mr.  HARDY.  I  do  not  believe  it  is  exactly  the  sama  I 
want  to  know  if  the  gentleman 

-Mr.  CAMPHin.T^     I  decline  to  yield. 

3Ir.  HARDY.      If  he  does  not  know  how  they  buy  our  goods 

Mr.  CA.MPP.ELI^  I  cm  not  yield  further  for  that  question, 
be<*anse''l  have  answereil  it  many  times. 

Mr.  irARr>Y.  Well,  I  have  not  been  able  to  grasp  the  answer 
of  the  gentleman. 

Mr.  CAMPBEIX.  Well,  that  Is  not  my  fault,  and  I  must  be 
permittetl  to  proceeil. 

Mr.  Ohairnian.  many  people  Insist  upon  using  Importe*! 
products.  They  have  l)een  clamoring  for  a  Democratic  tariff 
ever  since  tlie  enactment  of  tlie  Dinglcy  law.  They  are  the  Idle 
rich,  importing  merchants,  doctrinaires,  snobs  who  live  in  the 
rnite<l  States  but  want  to  supply  their  wants  with  products 
nuide  in  and  lmiK>rted  from  a  foreign  country:  free-trade  news- 
l)eiier  publishers  who  get  high  prices  for  advertising  imix)rted 
pnxlucts  In  the  l)e«t  market  of  the  world.  Free-trade  news- 
jiaiters  have  made  millionaires  of  their  proprietors  advertising 
in  prottvted  markets.  Then  there  are  people  who  go  abroad 
ffrery  year,  who  buy  largely  of  foreign  go<x1s— clothes  made  by 
cheap  lab«.>r.  jewelry.  French  automobiles,  and  English  yachts — 
and  they  want  free  trade.  Theae  are  they  who  want  a  Demo- 
cratic tariff. 

Mr.  SHARP.  Is  not  that  class  made  up  largely  of  the  class 
of  people  of  our  American  cltiz''ns  who  hsxye  l)eea  so  greatly 
benefiteil  by  the  high  protective  tariff? 

Mr.  CAMPBELI>.  No.  If  so,  I  can  not  understand  why  they 
idiould  ask  for  free  trade  to  blight  the  country  ui>oa  whose  pros- 
Parity  the  sufvess  of  all  imlustry  depends. 

Mr.  SHARP.    They  do  not  want  it. 

Mr.  CAMPBELI^u     But  those  I  mentioned  are  asking  for  It, 

,  ami  tbey  are  the  people  who  continue  to  ask  for  free  trade. 

Tl»ey  are  the  men  wIk)  are  raising  a  hue  and  cry  against  tlie 

Payne  law,  and  they  are  doing  it  in  the  same  way  that  they 

did  it  against  the  Dingley  law. 

Mr.  DIXON  of  Indiana.    Will  the  gentleman  yield? 

Mr.  CAMPBELXu     For  a  question. 


Mr.  DIXON  of  Indiana.  Does  the  gentleman  Include  all  of 
the  Republicans  in  the  State  of  Indiana  in  his  condemnation? 

Mr.  CAMPBELL.  I  include  every  man,  without  regard  to 
what  political  faith  he  claims,  who  is  denouncing  the  protective 
policy  of  the  Republican  party.  [Applause  on  the  Republican 
side.]  Farmers  and  laboring  men  do  not  clamor  for  free  trade 
with  the  countries  of  tlie  world.  They  do  not  clamor  for  com. 
petition  with  the  countries  of  the  world  in  the  pnxlucts  of  the 
industries  of  the  cttuntry.  The  farmer  wants  high  prices  for  his 
products  and  the  laborer  wants  gf>od  wages  for  his  work,  and 
they  know  they  can  not  get  what  they  want  under  a  I>t'mo- 
cratic  or  free  trade  or  low  tariff.  Democratic  leaders  should 
get  their  ears  close  to  the  ground  and  hear  what  the  weekly 
newspai>ers  are  saying.  These  newspapers  know  the  iK'<^>ple 
in  the  communities'  in  which  they  are  published.  They  hear 
every  week  from  Oak  Grove,  from  Route  No.  3.  from  Flat  R*»ck 
Valley,  and  Cow  Creek,  and  know  that  the  country  Is  not  tm 
fire  for  another  Democratic  tariff.  [Applause  on  the  Republican 
side.] 

Mr.  BARTLEIT  of  Georgia.  Mr.  Chairman,  may  I  ask  the 
gentleman  a  question? 

Mr.  CAMPBELL.     Just  a  question. 

Mr.  BARTLETT  of  Georgia.  I  suppose  the  gentleman  has 
heard  from  the  meeting  at  Des  Moines.  Iowa,  the  other  day? 

Mr.  CA.MPBELU  Yes;  I  heard  from  Iowa.  If  the  spet-^hes 
to  which  the  gentleman  refers  had  l)een  delivered  by  the  gentle- 
man from  Georgia,  they  could  not  have  pleased  or  heli)ed  the 
Demo«?ratic  party  more. 

Mr.  BARTLETT  of  Georgia.  Yet  they  were  delivered  by  two 
Republican  Senators  from  Iowa. 

Mr.  CAMPBELL.     I  do  not  care  who  delivered  them,  th^ 
please  and  help  the  Democratic  party. 
Mr.  COX  of  Indiana.     Will  the  gentleman  yield? 
Mr.  CAMPBELL.     What  is  the  gentleman's  iuquiry? 
Mr.  CC)X  of  Indiana.     Just  for  a  question. 
Mr.  CAMPBELI^     Make  it  brief. 

Mr.  COX  of  Indiana.  I  will  make  it  very  brief.  It  Is  In  re- 
gard to  our  getting  our  ear  to  the  ground.  I  would  like  to  ask 
the  gentleman  liow  he  accounts  for  the  changed  conditions 
up  in  the  Fourteenth  Congressional  District  in  Massachu.setts 
and  also  in  New  York? 

Mr.  CAMPBELL.  Because  of  local  conditions  the  Republicans 
made  little  effort  in  either  district  In  the  Massacliusetts  dis- 
trict a  rich  manufacturer  on  the  Democratic  ticket  made  the 
ssime  appeal  to  the  voters  in  his  district  that  Richard  Colnlen, 
another  rich  manufacturer,  made  to  the  electorate  of  England 
on  the  banks  of  the  Thames.  The  gentleman  from  Massacliu- 
setts [Mr.  Foss]  made  the  campaign  for  free  trade  in  farm 
protlucts  and  reciprwity  with  Canada,  so  that  the  laborers  in 
his  employ  might  get  cheaper  food  prtxlucts.  and  thus  justify 
lower  wages  or  a  refusal  to  raise  wages.  Cobtlen  in  England 
made  a  campaign  for  the  repeal  of  the  n>rn  laws,  or  free  tnide 
in  farm  products,  for  exactly  the  sanx?  puriKJse.  IxJt  the  gentle- 
man from  Massachusetts  and  the  laborers  in  his  employ  who 
voted  for  him  look  at  the  condition  of  those  whose  example  they 
'  have  followed.  If  the  people  of  ilassachusetts,  if  the  r>eoi>U'  of 
New  England,  want  another  lK'iu<x*ratic  tariff,  they  ought  n.»t  to 
complain  if  they  suffer  the  same  disasters  that  their  industries 
have  always  suffcreii  under  a  Democratic  tariff.  If  they  think 
the  farmers  of  Canada  afford  tliem  a  better  market  for  the 
product  of  their  Industries  than  the  farmers  of  Kansas  or  Ne- 
braska and  of  Iowa  and  WisiH)nsin,  tliey  are  mistaken. 

They  are  also  mistaken  if  they  think  the  farmers  of  the  country 
will  vote  to  turn  tl«e  New  England  market  over  to  the  fanners 
of  Canada.  The  manufacturers  and  the  farmers  of  this  coun- 
try have  grown  np  and  prospered  t<»sretlier  by  jirotecting  the 
products  of  our  lalK>r  and  of  our  industries.  '  Our  i)eople  are 
all  pro<lucers  and  consumers  alike.  Tlie  farmer  produces  for 
the  lal>orers  in  the  factories,  mills,  shops,  mines,  mercatitile 
establishments,  on  the  railroads,  and  in  all  other  pursuits. 
The  farmer  knows  that  his  prosperity  do|>ends  on  the  prosiH>rity 
of  the  iXK>ple  who  buy  his  pnKluct.s.  and  in  turn  the  employ- 
ment and  wages  of  all  these  dei)end  upon  the  farmer  buying 
the  products  of  the  industry  in  which  they  are  employetl.  If 
the  farmer  and  others  who  use  but  do  not  prwluce  a  pr«Hluct 
of  mill,  factory,  or  mine  buys  such  i>ro«lucts  from  imix'rters 
of  foreign  products  rather  than  protlucers  of  like  pro<lucts  at 
home  our  labor  will  be  idle  and  unable  to  buy  the  products 
of  the  farm  or  of  any  otlier  Industry.  Ijiborers  In  Euroi)e  or 
Asia  make  a  poor  market  for  Kansas  com,  wheat,  meat  butter, 
eggs,  and  chickens. 

Why,  Mr.  Chairman.  I  remember  when  we  did  not  have  any 
market  at  all  out  in  Kansas.  The  pioneers  who  went  upon  the 
prairies  of  Kansas  have  not  forgotten  tliose  days.  Among  them 
were  my  father  and  mother,  who  took  their  children  there  far 
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In  advance  of  railroads  and  settled  upon  the  prairie  In  the  hope 
of  making  a  home.  There  was  not  a  laborer  employed  any- 
where who  was  able  to  buy  the  products  the  settlers  were  able 
to  produce  by  breaking  the  prairie.  My  father  hauled  freight 
from  Kansas  City  to  Osage  Mission,  now  St  Paul,  a  distance  of 
about  150  miU's,  during  the  winters  of  1SG7  and  18C8,  and  was 
able  to  get  scant  clothes  and  shot's  for  his  family. 

In  the  fall  of  1S69  he  went  to  the  store  and  asked  to  be  sent  for 
a  load  of  freight  He  was  told  that  what  is  now  the  Missouri, 
Kansas  and  Texas  rond  would  be  In  by  Christmas  and  that 
they  would  wait  for  the  cheaper  freight  rates.  That  was  not 
only  disappointing,  but  was  absolutely  discouraging.  The 
we.'ither  was  getting  cold  and  the  family  needed  clothes  and 
shoes.  He  husked  a  load  of  com  and  took  it  to  town  as  soon 
as  it  was  matured  and  tried  to  sell  It  The  doctor  had  taken 
com  In  exchange  from  some  of  his  patients  and  the  lawyer  had 
taken  all  he  nee<le<l  from  some  of  his  clients. 

The  storekeeper  had  all  of  the  com  he  could  use.  My  father 
had  to  take  the  com  back  to  the  little  box  house  on  the  prairie, 
and  came  home  without  the  necessary  clothing  and  shoes  for 
his  children.  He  killed  a  hog  and  took  It  to  town  and  tried  to 
trade  the  meat  for  shoes.  He  could  not  EverylxKly  had  all 
the  meat  that  they  wanted. 

Mr.  BARTLETT  of  Georgia.  You  had  a  Republican  tariff 
at  that  time,  did  you  not? 

Mr.  CAMPBF^LL.  I  am  now  talking  about  a  market — a  mar- 
ket of  any  kind. 

Mr.  BARTLETT  of  Georgia.  Oh,  I  thought  the  gentleman 
was  talking  ."^bout  the  tariff. 

Mr.  CAMPBELL.  The  two  are  closely  related.  The  railroad 
came  in  on  the  1st  of  January  and  brought  freight,  and  con- 
nected the  settlers  on  the  prairie  with  the  markets  of  the  world, 
where  labor  was  employed  and  where  there  was  a  market  for 
the  products  of  the  fanu.  Buyers  sent  out  word  to  the  settlers 
to  bring  In  corn  or  hogs  or  cows  or  anything  that  they  had  to 
sell.  My  father  huske<l  a  load  of  second-sod  com  and  took  It 
to  town,  and  that  night  I  had  a  new  pair  of  shoes,  and,  what  Is 
better,  there  has  not  been  a  barefoot  boy  In  winter  in  that 
country  from  that  time  to  this.  [Applause  on  the  Republican 
side.)  The  fanners  know  something  about  the  effect  of  low 
prices  for  farm  products  also. 

Mr.  FITZiJERALD.  Is  the  gentleman  arguing  that  the 
higher  the  prices  the  more  the  Kansas  farmers  can  buy? 

ilr.  CA-MPBELL.  Yes;  the  higher  the  price  of  farm  products 
the  more  the  Kansas  farmers  are  able  to  buy  and  pay  for  the 
pro«lucts  of  New  York  and  New  England  and*  of  the  world-  I 
have  raised  com  and  sold  it  for  13  cents  a  bushel.  I  did  not 
create  very  much  of  a  market  for  the  products  of  other  men's 
labor  with  the  price  I  got  for  the  product  of  my  industry;  not 
very  much  of  a  market  for  hats,  shf>es,  and  clothes  made  in  New 
York  and  New  England.  I  hauled  the  corn  to  town  with  a 
yoke  of  oxen  and  It  took  from  before  daylight  until  dark  to 
market  a  single  load.  The  Stoddard  House  sold  a  dinner  for 
25  cents  to  farmers,  and  the  farmers'  restaurant  set  up  a  square 
nM?al  for  a  quarter.  At  the  price  I  got  for  corn  I  could  not 
give  25  cents,  or  two  bushels  of  com,  for  a  dinner,  and  could 
not  patronize  either.  I  went  to  a  grocery  store  and  ate  a 
nickel's  worth  of  cheese  and  crackers,  not  a  nickel's  worth  of 
both,  but  of  the  two  together.  I  was  not  making  much  of  a 
market  for  the  proilucts  of  the  industries  of  the  country  at  the 
price  I  was  getting  for  farm  products.  I  know  the  effect  of  low 
wages  for  labor.  I  have  worked  for  $8  a  month  as  a  farm 
hand,  and  at  that  price  I  did  not  make  a  very  active  market 
for  other  men's  labor.  So  I  am  here  to-day  pleading  for  the 
prottH-'tion  of  a  market  that  affords  high  prices  for  farm 
products  and  high  wages  for  labor.     [Applause.] 

Furnish  these  two,  and  you  are  sure  of  prosperity  to  the 
whole  American  people.  Deny  these,  or  either  of  them— because 
If  you  deny  tbe  one  you  deny  the  other — and  you  deny  the 
country  the  conditions  that  make  prosperity. 

WeJiave  had  a  half  a  century  of  the  policy  of  protection  that 
the  Democratic  party  calls  iulquitous.  There  lias  been  no  half 
century  In  the  history  of  mankind  that  has  marke<l  such  prog- 
retis  among  any  people  as  has  marked  the  progress  of  our  people 
in  tlmt  time.  We  have  only  had  one  halt,  and  that  was  when 
we  were  buying,  when  we  were  able  to  buy  at  all,  the  cheap 
products  of  the  low-paid  labor  of  the  world,  while  our  industries 
and  labor  were  idle,  under  the  hist  Democratic  administration 
and  Democratic  tariff.  We  have  in  the  half  century  to  which  I 
referred  listened  every  campaign  to  Democratic  orators  telling 
the  farmers  of  the  West  how  they  were  being  robbed  by  the 
manufacturers  of  the  East;  how  the  tariff  laws  were  made  for 
New  Englantl,  to  ena?)le  New  I-^gland  to  rob  the  western  farm- 
ers.    The  western  farmer  settled  on  the  prairies  witliin  that 


time  without  anything.  They  had  nothing  of  which  they  oonld 
be  robbed.  Everybody  was  poor.  Few  pe«>ple  had  the  nect^ssary 
Implements  with  which  to  open  up  the  new  country  in  which 
they  settled.  To-day  there  is  no  more  splendid  country  any- 
where beneath  the  sun  than  the  Mississippi  Valley  and  the 
country  west  of  It  It  is  an  agricultural  country,  producing  the 
products  of  the  farm  and  selling  them  in  the  best  market  In  the 
world. 

Splendid  homes,  good  barns,  good  schoolhonses,  goo4l  chnrches, 
spleidid  colleges  well  attended,  court-houses,  state  houses,  and 
eleemosjTiary  institutions  of  every  character  have  sprung  up 
and  are  found  on  every  hand  throughout  what  was  once  a 
part  of  the  Great  American  Desert.  And  all  this  has  been 
accomplished  under  this  iHJlicy  that  you  say  robs  the  farmer 
for  the  enrichment  of  the  manufacturer. 

I  want  to  call  attention  to  an  article  from  a  Kansas  news- 
paper. I  shall  only  read  the  hrtidlines.  It  shows  the  eff»vt  upon 
the  country  and  upon  the  western  farmer  of  what  you  call  the 
iniquitous  policy  of  protection.    It  reads: 

A  new  use  for  the  poor  farms  of  Kansas — Kansas  poor  CarniM  Itelns 
tnrnod  Into  experiment  stations — Export  tillers  of  the  boII  take  the 
place  of  paupers — \  hnndrod  btishels  of  com  to  the  acre — Feat  to  be 
accomplished  aloDi;  roatlsidea  where  farmers  can  take  obaerration. 

Poor  farms  are  no  longer  needed  out  in  that  portion  of  the 
country  that  you  say  has  been  robbed  by  the  iniquitous  policy 
of  protection  for  half  a  centtiry. 

Cot  E.  C.  Manning,  of  Winfield.  Kans..  s<'ttled  in  Kansas 
In  1859,  and  knows  of  every  dilliculty  through  which  the  State 
has  come  In  all  of  the  intervening  years.  He  wrote  a  letter  a 
short  time  ago  in  which  he  tells  of  an  incident  that  occurred 
In  the  city  clerk's  office  at  Wiutieid  last  fall.  The  city  clerk 
and  a  banker  failed  to  agree  on  the  sale  of  some  municipal 
bonds. 

The  farmer  sat  around  and  listened  to  the  conversation,  atwl 
noted  that  it  termiuat»'d  without  the  banker  buying  the  Imnds. 
He  walked  up  and  said  to  the  clerk,  "How  much  are  they?" 
On  being  told,  he  drew  his  check  and  took  the  bonds.  The  last 
time  the  Democratic  party  was  in  power,  and  we  were  living 
under  a  Democratic  tariff,  that  man  heoded  a  calamity  pro- 
cession. His  horses  were  geared  with  rope,  and  they  were  going 
to  a  Populist  free  silver  10  to  1  Democratic  meeting  on  Island 
Park  in  1896. 

Conditions  have  changed.  We  got  rid  of  our  last  Democratic 
administration  and  a  Democratic  tariff  in  1897  and  restored  the 
policy  of  protection  that  we  have  to-day,  and  I  have  such  an 
abiding  faith  in  the  good  sense  of  the  Anierican  i)eople  that  I 
believe  they  will  continue  to  8up|x>rt  for  years  to  come  the 
party  and  the  policies  that  have  contributed  to  their  welfare 
and  prosperity  in  the  past 

An  attempt  Is  made  to  cloud  and  befog  the  political  atmos- 
phere by  all  manner  of  criticism  and  fault-finding.  Issues  are 
created  overnight  of  isms  and  Individuals.  Whatever  these 
isms  are,  they  are  temporary.  Believing,  as  I  do,  in  construct- 
ive policies  and  sound  and  lasthig  principles,  I  am  opposed  to 
all  such  Isms,  whatever  they  are  or  however  created — Aldrlch- 
ism,  Cumminsism,  Cannonism,  La  Folletteism,  and  all  other 
isms.  Republicanism,  as  administered  for  half  a  century  by  the 
Republican  party.  Is  the  Ism  I  Insist  upon  and  that  the  Repub- 
lican party  stands  for;  aud  there  is  not  a  Democrat  on  that 
side  of  the  House  who  would  not  be  willing,  for  the  country's 
sake,  to  have  a  repetition  of  any  Republican  administration 
in  that  half  century.  Duriug  that  time  the  policies  of  tb'j 
Republican  party  have,  from  year  to  year,  been  enacted  Into 
law.  The  progressive  laws  so  enacte<l  have  kept  up  with  the 
progress  of  the  country,  and  while  the  Democratic  party  has 
opposed  the  enactment  of  those  laws,  if  you  were  given  the 
opiKM-tunity  you  would  only  repeal  one  law  from  among  the 
hundreds  that  have  been  enacted — tl)e  tariff  law.  You  say  you 
are  going  to  give  us  another  Democratic  administration  and 
another  Democratic  tariff.  I  want  to  know  if  there  is  a  man 
on  that  side  of  the  House  old  enough  to  remember  a  Demo- 
cratic administration  and  a  Democratic  tariff  ^e  would  like  to 
see  repeated  in  this  country,    [Applause.] 

The  CHAIRMAN.    The  time  of  the  gentleman  has  exitired. 

MESSAGE   FROM    THE    SEKATE. 

The  committee  Informally  rose;  and  Mr.  Gardner  of  Michi- 
gan having  taken  the  chair  as  Si)eaker  pro  tempore,  a  message 
from  the  Senate  by  Mr.  Crockett,  one  of  its  clerks,  announced 
that  the  Senate  had  agreed  to  llie  amendments  of  the  House  of 
Representatives  to  bills  of  the  following  titles: 

S.  7703.  An  act  to  authorize  the  I'ensacola  and  Southwestern 
Railroad  Company,  a  corporation  existing  under  the  laws  of 
the  State  of  Alabama,  to  construct  a  bridge  over  and  across 
Perdido  Bay  from  Cumuiings  Point  Escambia  County,  Fla.,  to 
Lillian,  Baldwin  County,  Ala.;  aud 
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S.  7910.  An  act  authorizinj?  the  construction  of  a  bridge 
arro88  the  Columbia  Kiver  near  the  mouth  of  the  San  Poil 
River,  in  the  counties  of  Ferry  and  Lincoln,  Wash. 

The  messajte  also  announceti  that  the  Senate  had  disagreed 
to  the  amendment  of  the  House  of  Representatives  to  the  bill 
(S.  7359)  to  amend  laws  for  preventing  collisions  of  vessels  and 
to  regulate  equipment  of  certain  motor  boats  on  the  navigable 
waters  of  the  liilted  States,  had  asked  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
had  appointed  Mr.  Gai.li«jgek.  Mr.  Pebkins,  and  Mr.  Clarke 
of  Arkansas  as  the  craiferees  on  the  part  of  the  Senate. 

The  message  also  announce*!  that  the  Senate  had  disagreed 
to  the  amendments  of  the  House  of  Representatives  to  the  bill 
(S.  538)  to  amend  sections  25.S<;  and  2r».S7  of  the  Revise*!  Stat- 
utes of  the  United  States,  as  amended  by  the  acts  of  April  25, 
1882,  and  August  28,  ISDO.  relating  to  collection  districts  in 
Oregon,  had  ask«Hl  a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  had  apjKiiuted 
Mr.  ItoiB.VE.  Mr.  Piles,  and  Mr.  Sto!«e  as  the  conferees  on 
thp  i»art  of  the  Senate. 

SU^DBY  CIVIL  APPBOPBr.\TION  BnX. 

The  committee  resumed  its  session. 

Mr.  FITZGERALD.  Mr.  Chairman,  I  yield  thirty  minutes 
to  the  gentleman  from  Alabama  [Mr.  Undebwood]. 

.Mr.  I  NDKRWOOl).  Mr.  Chairman.  I  desire  to  discuss  a 
paragraph  in  the  pending  bill,  and  in  order  that  it  may  app«mr 
in  my  remarks,  I  send  it  to  the  Clerk's  desk  and  ask  to  have  it 
read. 

The  Clerk  read  as  follows : 

KXKcvrtTm. 

To  enable  the  President  to  secure  Information  as  to  the  effect  of 
tariff  rate*  or  other  restrictions,  ezactions,  or  any  rejnilations  Imposed 
at  any  time  br  any  foreign  country  on  the  Importation  into,  or  sale  In, 
•oy  such  foreign  country  of  any  agricultural,  manufactured,  or  other 
product  of  the  rnltctl  States,  and  to  assist  the  officers  of  the  tJovern- 
ment  In  the  admlnixtratioa  of  the  customs  laws,  as  required  hy  the 
tariff  act  approved  August  5,  19iK>,  Including  detailed  information  of 
the  cost,  and  of  each  and  every  element  thereof,  of  producing  at  the 
place  of  production  and  at  the  place  of  consumption  of  all  articles 
■peclfied  In  said  tariff  act  Iwth  in  this  country  and  In  the  country  fn»m 
which  such  articles  are  Imported,  so  that  the  i-ost  of  all  such  artiolea 
pro<luced  abroad  may  l>e  compared  with  the  cost  of  like  articles  pro- 
duced In  this  country,  the  President.  In  the  employment  of  ttersons  re- 
quired and  authorized  for  such  service,  may  appoint  a  tariff  board,  and 
he  may  also  employ,  under  his  personal  direction,  or  under  the  direction 
and  supervision  of  such  tariff  board,  such  competent  experts  In  tlie 
business  and  methods  of  cost  keeping  and  such  clerical  and  other  per- 
aonal  services,  including  rent  of  offices  in  the  District  of  Columbia, 
traveling,  and  other  Incidental  expenses,  as  may  be  necessary  in  the 
work  of  said  board  and  the  work  of  said  experts  engaged  In  such  in- 
Test  igat  ions  ;  and  the  comitensation  of  nil  such  persons.  Whelher  em- 
ployed permanently  or  temp<^>rarlly.  shall  be  fixed  bv  the  Tresldcnt ; 
and  to  enable  the  Prraidcnt  to  have  such  information  cliiani/lcil.  taUu- 
lated,  and  arrangrd  for  hia  uae  in  recommemlini)  to  Conyrcjia  tuch 
ehangra  or  modifti'ationa  in  any  rriHting  tariff  dutica  a»  he  mat/  drem 
nrctaaary  to  prtirnt  undue  diacrimination  in  favor  of  or  agaiuit  any 
of  the  producta  of  the  United  Statea.  $250,000. 

Mr.  UNDERWOOD.     Mr.  Chairman,  the  Aldrich-Payne  tariff 

bill,  in  section  2.  re4ating  to  the  granting  to  foreign  nations 

the  rates  of  duty   under   the  minimum   tariff  of  the  United 

States,  provides  tliat — 

To  secure  information  to  assist  the  President  In  the  discharge  of  the 
duties  imposed  upon  him  by  this  section,  and  the  officers  of  the  Govern- 
ment in  the  administration  of  the  customs  laws,  the  President  is  hereby 
authorized  to  employ  auch  persons  as  may  be  required. 

The  distinction  between  the  law  that  it  is  proposed  to  enact 

tn  the  sundry  civil  appropriation  bill  and  the  law  enacted  last 

year  in  the  tariff  bill  is  manifest  in  a  careful  reading  of  the 

two  propositions.    Tlie  purpose  of  the  proposed  change  of  law, 

as  stated  in  the  provision  Itself,  is — 

To  enable  the  President  to  hare  such  Information  classified,  taba- 
lated,  and  arranged  for  his  use  In  recommending  to  Congr«*ss  such 
chang>>s  or  modifications  In  any  existing  tariff  duties  as  he  may  deem 
necessary  to  prevent  undue  di-icriuiinatiOD  io  favor  of  or  against  any 
•f  the  products  of  the  United  States. 

And  for  that  pur|K)st'  it  provides  an  appropriation  of  |250,()00. 
The  pres«>ut  law  autliorizes  the  employment  of  certain  persons 
to  secure  luf<>in»atlKn  to  assist  the  President  in  the  dis«'liarge 
of  duties  lni|M>s»Hl  u|K>n  him  in  making  contracts  with  foreign 
nations  relating  to  tho  minimum  tariff  of  the  United  States 
and  to  assist  the  officers  of  the  Government  in  the  administra- 
tion of  the  customs  laws.  The  minimum  tariff  has  been 
granted  to  all  foreign  nations  since  the  law  wns  enacted,  and 
It  is  not  to  be  suppos*^!  tliat  the  Treasury  Dei>artment  tliat 
has  admltilstered  the  customs  laws  for  over  one  hundred  and 
twenty  years  needs  a  t)oartl  of  guardians  appointed  to  run  its 
business ;  If  so,  the  remedy  would  be  to  get  a  new  Secretary  of 
the  Treasury  who  is  caimble.  It  therefore  seems  to  me  that 
the  puri>ose  of  the  law  has  spent  itself  and  there  is  no  need 
for  further  ai»proprlatlou8.  It  is  now  i>roix)sed,  under  guise 
of  existing  law,  to  establish  a  secret  tariff  board,  to  work  I5e- 
kind  cloaed  doors  aud  gather  data  that  will  enable  the  Presi- 


dent to  advise  the  Congress  how  to  enact  revenue  laws,  evi- 
dently assuming  that  the  Congress  lacks  the  intelligence  to 
perform  the  duties  for  which  it  was  electetl.  I  do  not  pro- 
pose to  go  into  the  fundamental  principles  that  are  involved 
in  this  question. 

The  Constitution  of  the  United  States  provides  that  all  bills 
for  raising  revenue  shall  originate  in  the  House  of  Representa- 
tives. The  Constitution  also  provides  that  the  President  of 
the  United  States  shall  advise  Congress  from  time  to  time  as 
to  such  matters  as  he  may  think  it  wise  for  the  Congrtss  to 
legislate  ab«3Ut,  but  not  how  they  shall  legislate.  There  is  no 
question  that  the  wise  men  who  wrote  the  Fe*leral  Constitution 
intendeil  to  place  the  burden  and  the  resixmsibility  of  all  reve- 
nue legislation  on  the  MemlK-rs  of  this  House.  They  nalized 
that  the  power  to  tax  carried  with  it  the  iK)\ver  to  govern,  and 
that  If  the  right  to  originate  and  enact  revenue  bills  was  given 
to  the  representatives  of  the  people,  there  the  ultimate  i>ower 
of  the  Government  would  remain  and  could  not  be  wresttnl  from 
them  by  the  Executive.  It  is  true  that  no  committee  of  Con- 
gress can  Intelligently  prepare  a  tariff  bill  without  having  first 
obtained  the  fullest  information  in  reference  to  the  many  Ifems 
that  go  to  make  up  such  a  bill,  but  it  seems  to  me  an  unwar- 
ranted insinuation  against  the  Republican  members  of  the 
Ways  and  Means  Committee  to  assume  that  the  evil  provi- 
sions of  the  Aldrich-Payne  bill  grew  out  of  a  lack  of  information 
on  their  part  and  that  It  Is  necessary,  at  great  exi)en."«\  to 
provide  for  a  tariff  board  to  wet  nurse  the  Congress  in  the  future. 
If  the  President  of  the  United  States  as8«Mnl)les  the  facts,  gath- 
ers together  the  Information  he  desires,  aud  reaches  a  conclu- 
sion that  the  Congress  should  make  certain  changes  In  certain 
tariff  Items  and  sends  down  the  Information  that  he  thinks 
sustains  his  conclusion  on  these  items  and  withholds  what 
information  he  has  relating  to  all  other  items,  will  the  h'gisla- 
tlon  result  from  the  intelligent  consideration  of  the  questions 
involved  by  the  Congress  or  from  the  unwarranted  exercise  of 
executive  iH)wer?  If  you  put  in  his  hands  the  iK)wer  to  collect 
the  facts,  such  as  the  cost  abroad  and  the  cost  at  home,  the 
cost  of  trans[iortation,  the  cost  of  labor,  and  he  assembles  them 
on  a  iMirticular  question  and  hands  them  to  (;k>ngre8s  without 
an  opi)ortunlty  on  the  |»art  of  Congress  to  act  lndei»endently 
and  to  go  Into  the  details  to  awertain  whether  the  conclusions 
of  the  I'resident  are  correct  or  not,  except  from  the  facts  he 
presents,  who  will  find  the  conclusion? 

Why,  necessarily.  Congress  will  be  comi>elI«l  to  find  the  con- 
clusions the  President  has  found,  and  in  that  way  the  President 
of  the  United  States  will  write  the  tariff  bill,  because  his  rec- 
ommendations will  prevail.  You  say  the  Congress  can  also  in- 
vestigate for  itself,  then  why  have  two  investigations?  Why 
not  leave  the  investigation  in  the  hands  of  the  committee, 
where  it  has  been  since  the  formation  of  the  Government? 
Now,  If  there  was  ne<essity  for  action,  if  there  was  no  other 
way  to  obtain  these  facts,  it  might  be  reasonable  to  tuni  the 
Investigation  over  to  the  President.  Mark  y«»u.  It  Is  n<»t  In- 
tendeti  that  the  findings  of  this  board  shall  be  given  publicity. 
It  is  not  Intended  that  they  should  be  brought  here  and  handed 
to  Congress  In  full.  But,  according  to  the  language  of  this 
paragraph,  they  are  to  be  colUvttHl  together  for  the  pur|H)8e  of 
allowing  the  President  of  the  United  States  to  tell  Congress  on 
what  sul)je«ns  It  shall  legislate  in  reference  to  the  tariff. 

There  is  no  provision  that  the  President  of  the  Unlteil  States 
shall  transmit  all  the  Information  he  has  obtained  to  the  tk)n- 
gress  of  the  Unlte<l  States  in  his  annual  messjige.  Not  at  all. 
It  is  only  to  be  communicated  to  the  Congress  when  he  desires 
the  Congress  to  pass  another  tariff  law  or  amend  an  old  one. 

From  the  beginning  of  the  Government  down  to  the  present 
time  we  have  written  every  tariff  bill  that  this  countrj-  has 
live«l  under  without  the  intenention  or  the  dictation  of  the 
President  of  the  United  States.  The  Congress  up  to  this  time 
has  been  able  to  exercise  sufficient  intelligence  and  Bufflclent 
energy  to  gather  the  facts  themselves  and  put  their  findings 
into  the  law;  and  the  gentlemen  on  that  side  of  the  Hotise,  I 
find,  are  continually  praising  themselves  for  the  work  they 
have  done  along  these  lines  with  the  old  tools  they  have  used 
In  the  past. 

Mr.  HILL.  If  the  gentleman  will  permit  me,  I  want  to  sub* 
mit  one  idea,  and  that  is 'that  the  best  asset  the  Republican 
members  of  the  Ways  and  Means  Committee  had  was  the  mar- 
velous experience  and  the  splendid  Intelligence  of  Its  chairman, 
Sebeno  E.  Patne,  worth  all  the  rest  of  the  Information  put 
together. 

Mr.  UNDERWOOD.  Bat  our  friends  on  the  Committee  on  Ap- 
propriations proiKJse  to  carry  Mr.  Payne  off  to  the  guillotine  and 
cut  that  Intelligence  off  short  at  the  neck,  and  allow  Mr.  Paticb 
and  the  other  members  of  the  Ways  and  Means  Committee  In 
the  future  to  think  through  the  brains  of  your  chief  at  the 
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White  Honae.  which  Is  my  objection  to  this  proposition.  [Ap- 
plain*e  on  the  Democratic  side.l 

Mr.  FITZ(;ERALD.  I  suggest  to  my  frl«id  that  he  Is  re- 
ferring to  the  Republican  members  of  the  Committee  on  Appro- 
priations. 

Mr.  UNDERWOOD.  I  most  earnestly  beg  the  pardon  of  my 
frl'Mid  from  N%.'W  York.  Certainly  I  meant  the  Republican 
members  of  the  Appropriations  Committee. 

.Mr.  FITZGERALD.  I  did  not  even  wish  It  to  get  Into  the 
head  of  anyone  that  any  Democrat  wishes  to  surrender  this 
power. 

Mr.  HITCHCOCK.  I  want  to  call  the  gentleman's  atteiitlon 
to  the  fact,  h«  wever,  that  the  Republican  majority  of  this 
House  on  severnl  occasions  has  voted  "no"  when  a  proposition 
has  been  made  upon  this  side  of  tlie  House  to  authorize  agents 
of  the  I>ep«rtnM'nt  of  Commerce  and  Labor  in  foreign  c<iuntrie8 
to  make  reiK»rts  as  to  the  prlc<>s  at  which  American  goods  were 
being  sold  abroad,  so  as  to  establish  the  fact  whether  or  not 
they  are  being  sold  to  foreign  consumers  at  prices  lower  than 
to  the  consumers  In  this  ("oiuitry.  Possibly  it  is  because  of  the 
desire  on  the  i>art  of  the  Republican  majority  here  not  to  ascer- 
tain facts  In  the  case  which  might  warrant  the  President  in 
nssnming  that  he  should  take  s<ime  action. 

Mr.  UNDERWOOD.  I  will  say  to  my  friend  from  Nebraska 
the  most  marke<1  distinction  is  made,  and  our  friends  on  the 
other  side  are  very  anxious  that  the  public  shall  not  get  the 
facts,  that  public  reix)rt  shall  not  be  made,  for  this  \n  to  be  in 
the  sanctum  sanctorum  of  the  Rei>ubllcan  party,  in  the  head  of 
its  President,  and  not  to  go  any  further  until  they  are  ready 
to  enact  It  Into  law. 

.Mr.  HITCHCOCK.  I  think  the  gentleman  Is  corre^-t.  The 
action  of  the  Republican  pnrty  here  quite  harmonizes  with  the 
present  action  of  the  Executive  In  desiring  to  secure  informa- 
tion to  be  kept  la  cold  storage  for  his  own  use  and  not  to  be 
given  out. 

Mr.  NYE.  I  merely  want  to  congratulate  the  gentleman 
from  Nebraska  that  his  side  did  not  want  Information  of  the 
character  which  the  beard  will  furnish  to  the  American  Con- 
gresB. 

.Mr.  UNDERWOOD.  Now  I  will  yield  to  my  friend  from 
Ohio,  who  desires  to  a.«ik  me  a  question. 

Mr.  LONGWORTH.  The  debate  has  been  a  little  diverted 
from  the  subject  upon  which  I  desired  to  question  the  gentle- 
man. However,  I  will  ask  the  gentleman  If  his  objection  to  a 
board  of  this  character  would  not  be  very  much  stronger  In 
the  case  of  a  nonpartisan  tariff  commission,  who.se  function 
should  be  to  recommend  to  Congress  changes  of  existing  sched- 
ules, and  Just  what  those  changes  should  be? 

.Mr.  UNDERWOOD.  Well,  I  will  say  to  my  friend  from 
Ohio  I  do  not  believe  there  Is  any  necessity  for  that  board, 
nor  do  I  believe  there  is  any  necessity  for  a  general  tariff 
board,  Independent  of  Congress. 

Mr.  LONGWORTH.  But  surely  the  gentleman  does  not  con- 
tend that  the  <lata  gathered  by  this  board  would  not  Ik;  for  the 
use  of  the  Ways  and  Means  Committee  and  for  its  Information. 

ilr,  UNT)ERWOOD.  Oh,  It  Is  for  the  use  of  the  Ways  and 
Means  Committ>^»e  when  the  President,  as  the  doctor,  says  the 
patient  needs  the  doi)e. 

Mr.  McKlNLAY  of  California.  I  would  like  to  Inquire  on 
what  the  gentleman  bases  his  assumption  that  the  facts  are 
to  I.e  kept  with  n  the  knowledge  of  the  President  and  not  pub- 
lished to  the  country. 

Mr.  UNDERWOOD.  Upon  the  provision  of  the  sundry  clvU 
bill. 

Mr.  FITZGERATJ).  Let  roe  call  the  poitleman's  attention 
to  the  statemenr  of  the  President  of  the  TTnlt*^  States  himself 
when  he  transmitted  his  message  asking  for  this  appropriation. 
He  bused  it  on  the  ground  that  the  information  might  enable 
him  to  recomm«nd  such  changes  In  the  tariff  as  would  be  re- 
quire<l  to  meet  the  demand  of  the  successful  party  in  the  last 
campaign,  and  certainly  it  was  not  the  facts  but  his  conclu- 
sion. 

Mr.  TAWNEY.  I  deflre  to  say  that  the  statement  the  gen- 
tleman made  a  moment  ago  that  he  based  his  assumption  that 
this  information  is  to  be  kept  under  the  thumb  of  th^  Presi- 
dent upon  the  p  -ovlslon  of  the  sundry  civil  bill  is  not  Justified 
by  the  language  of  that  provision. 

Mr.  CT^\RK  cf  Missouri.     It  doi>s  Justify  it  exactly. 

Mr.  UNDERWOOD.  I  have  resid  the  provision  before,"  but 
I  will  read  it  again: 

To  enable  the  President  of  the  United  States  to  hare  such  Informa- 
tion claswtfied.  tabulated,  and  arm  need  for  hfs  u»e  In  recommending 
to  Ciinsreaa  such  ciflnges  or  mod iticat ions  in  any  existiog  tariff  duty  aa 
h»  nay  deem  uece»»ary. 


Mr.  TAWNEY.  Does  the  centlenmn  assume  that  that  lan- 
guage makes  It  Impossible  for  the  I'resUlent  to  report  to  Con- 
gress the  information  on  which  his  recommendations  are  base^l. 
or  Impossible  for  Congress  to  obtain  the  information  fnmi  hhu? 

Mr.  UNDiuRWOOD.  Oh,  the  gentleman  does  not  imagine 
tliat  I  assume  that  the  I^resident  can  not  give  us  all  the  infor- 
mation he  has. 

Mr.  TAWNEY.  And  naturally  would  If  he  wanted  Congress 
to  sustain  his  recommendations  to  Congress;  Congrt'ss  would 
naturally  call  for  it  to  ascertain  whether  his  recommendations 
were  sustained. 

Mr.  UNDERWOOD.  I  would  say  that  we  have  had  some 
experience  about  the  President  giving  out  Information.  Only 
a  year  ago  he  told  us  it  was  very  Important  that  we  should 
tax  corporations.  Not  because  we  needed  the  money.  Oh.  no. 
The  Payne  bill  was  going  to  raise  all  the  money  we  neeiled, 
but  we  should  tax  them  for  the  purpose  of  publicity :  and  yet 
within  the  year  I  find  that  there  Is  a  conspiracy  l)etween  the 
President  of  the  Unltetl  States  and  the  gentleman  who  pri'sKlw 
over  the  Appropriations  Committee  of  the  House  not  to  give 
imbllcity  to  tliese  facts.     (Applause  on  tlie  Democratic  side.] 

Mr.  TAWNEY.  To  what  does  the  gentleman  refer  as  evi«lence 
of  any  conspiracy  l>etween  the  President  of  the  Unlte<l  States 
and  myself?  The  provision  he  refers  to  was  Inserted  In  the 
urgent  deficiency  appropriation  bill  in  the  Senate  and  not  in 
the  House. 

Sir.  UNDERWOOD.     It  Is  a  simple  proposition 

Mr.  TAWNEY.     It  is  If  we  liave  no  regjird  for  the  facts. 

Mr.  UNDERWOOD.  I  will  state  the  facts:  I  will  state  what 
the  facts  are  so  that  the  gentleman  from  Minnesota  will  not 
forget  them.  The  President  said  he  could  not  give  publicity, 
because  the  Appropriations  Committee  had  not  made  an  appro- 
priation to  allow  him  to  gather  the  facts  together  and  give  them 
to  the  public.  That  Is  a  fact.  The  gentleman  from  Minnesota 
and  his  committee  brought  in  an  appropriation  bill  here  on 
which  there  was  ample  opportunity,  upon  which  it  was  in  order 
for  him  to  carry  an  appropriation  that  would  enable  the  Presi- 
dent to  give  publicity,  but  he  did  not  do  so.  I.ater  on  we  fltMl 
that  the  Appropriation  Committee  came  back  here  with  a  pro- 
vision saying  that  we  will  give  the  money  to  collect  these  facts, 
and  give  pnbllcitj*  only  when  the  President  desires  to  give  out 
the  Information. 

Mr.  T.XWNEY'.  That  provision  came  back  In  an  appropria- 
tion bill  from  the  Senate  and  did  not  come  from  the  Committee 
on  .\ppropriations. 

Mr.  UNDERWOOD.  I  know ;  but  the  gentleman  from  Min- 
nesota and  his  committee  did  not  appropriate  the  money. 

Mr.  TA^^'NEY.  For  the  reason  that  the  general  deficiency 
bill  is  the  proper  bill  for  that  provision. 

Mr.  UNDERWOOD.  But  the  gentleman  brought  In  an  urgent 
deficiency  bill,  and  It  was  In  order  to  put  the  appropriation 
In  that  bill.    That  was  the  conspiracy  I  was  talking  about. 

Mr.  McKINLAY  of  California.     Will  the  gentleman  yield? 

Mr.  UNDERWOOD.     Certainly. 

Mr.  McKINI^VY  of  California.  Will  the  gentleman  point 
out  anything  In  the  pending  bill  which  Indicates  that  the  Presi- 
dent will  not  publish  these  facts  In  his  annual  rei>ort? 

Mr.  UNDERWOOD.  Oh,  certainly,  the  President  can  tell 
what  he  Is  to  have  on  his  breakfast  table  to-morrow  If  he 
wishes  to. 

Mr.  McKINLAY  of  California.  Does  the  gentleman  assume 
that  the  Preshlent  would  not  want  to  state  these  facts  for  the 
benefit  of  Congress 

Mr.  UNT)ERWOOD.  I  assume  that  It  Is  not  for  the  benefit 
of  Congress,  but  for  the  benefit  of  the  President  of  the  Unlte«l 
States  when  the  bill  says  that  he  shall  collect  these  facts  In 
order  that  they  m.ty  be  used  when  he  deems  It  nei^-essary.  If 
he  was  to  collect  the  facts,  if  the  committee  that  wn»te  t Ik?  pro- 
vision In  the  bill  Intended  these  facts  for  the  use  of  Congress, 
It  would  hare  said  that  this  boord  shall  collect  the  facts  and 
the  President  must  lay  them  before  Otngress  In  his  annual 
message. 

Mr.  McKINLAY  of  California.  Would  It  not  be  as  fair  to  as- 
sume that  the  President  Intended  to  act  fairly  with  Congress 
and  the  country  as  to  assume  that  he  Intends  to  net  unfairly? 

Mr.  UNDERWOOD.  I  am  not  assuming  that  he  is  going  to 
act  unfairly,  but  I  assume  that  the  President  Is  going  to  carry 
out  the  law  and  not  going  to  send  in  any  r("eopinieii«l.iti(ms.  ex- 
cept as  the  law  says,  when  he  is  ready  to  tell  Congress  how  it 
shall  legislate  on  particular  items  ab<jut  the  tariff.  Tiiat  is 
what  this  law  says. 

Mr.  McKINLAY  of  California.  To  my  mind  the  prlnelpol 
value  of  that  section  Is  that  It  will  furnish  information  to  the 
country  as  to  the  cort  of  productlmi  at  home  and  abroad. 

Mr.  UNDERWOOD.     But  it  will  not  do  It 


i^ 


6424 


COXGRESSIOXAL  EECOllD— HOUSE. 


May  17, 


Mr.  McKINL.\T  of  California.  Why  does  the  gentleman  as- 
sume that  the  iaformation  will  not  be  furnished? 

Mr.  UM)EKWO()D.    Because  It  says  so. 

Mr.  MtKINI^W  of  California.    I  do  not  see  It  in  that  way. 

Mr.  FlTZGEliALX).  Mr.  Chairman,  I  will  aslc  the  gentleman 
from  Alatmma  to  permit  me  to  read  what  the  President  said  in 
his  annual  mesRage. 

Mr.  UNDEltWOOD.  I  yield  to  the  gentleman  for  that  pur- 
pose. 

Mr.   FITZGERAIJ).    In   his  annual   message  the  President 

said  this,  and  he  incorporated  It  in  his  later  message: 

If  the  fact!  Becured  by  the  tariff  board  are  of  such  character  as  to 
•bow  generally  that  the  rates  of  duties  Impost-d  by  the  present  tariff 
"law  are  excessive  under  the  principles  of  protection  as  described  In  the 
platform  of  the  successful  party  at  the  late  election,  1  shall  not  hesi- 
tate to  Invite  the  attention  of  Consreaa  to  this  fact  and  to  the  necessity 
for  action  predicated  thereon. 

Mr.  UNDERWOOD.  The  President  states  undier  what  condi- 
tions he  would  be  willing  to  advise  Congress  to  act;  what  chance 
would  a  Democratic  House  of  Representatives  have  to  acquire 
iuformation  from  the  President? 

Mr.  LONGWOUTII.  But  if  the  gentleman  will  permit,  tLat 
provision  as  to  this  information  being  for  the  use  of  the  Presi- 
dent is  only  a  very  small  part  of  the  section.  There  is  a  great 
deal  more  that  this  iMmrd  shall  do  as  to  the  investigation  as  to 
the  cost  of  production  at  home  and  abroad,  and  the  sentence 
that  the  gentleman  calls  attention  to  is  to  enable  the  President 
to  have  such  information,  and  so  forth.  There  are  a  great  many 
other  functions,  and  that  is  only  one  of  them. 

Mr.  UNDEKWOOD.  Mr.  Chairman,  I  recognize  that.  I  have 
"Rad  the  provision  read  as  a  part  of  my  speech.  They  are  to 
investigate  the  cost  of  production  at  home  and  abroad,  and  a 
great  many  other  facts.  That  is  all  right,  but  it  does  not  &iy 
anything  about  his  giving  the  information  to  Congress,  and 
when  you  come  down  to  the  only  provision  in  which  it  says  that 
he  shall  do  anything  with  these  facts,  it  says  that  he  shall  have 
them  to  adviis«>  Cuugresb  about  matters  that  he  thinks  Congress 
ought  to  be  advised  about. 

Mr.  McKINLAY  of  California.  Will  the  gentleman  yield 
further? 

Mr.  UNDERWOOD.     Yes. 

Mr.  McKINLuVY  of  California.  Would  the  gentleman  be  In 
favor  of  that  section  provided  it  was  amended  so  as  to  require 
the  President  to  submit  these  facts  to  Congress  in  the  form  of 
an  annual  reitortv 

Mr.  UNDERWOOD.    I  will  come  to  that. 

Mr.  McKINIAY  of  California.  What  objection  would  there 
be  to  that  sec'tion  then? 

Mr.  UNDERWOOD.  I  will  come  to  that  now.  I  will  state 
what  I  think  ought  to  be  done.  The  gentleman  assumes  that 
Congress  can  no|  write  a  tariff  law  unless  it  has  information, 
and  he  is  correct.  Congress  can  not  write  a  tariff  bill,  whether 
It  l>e  from  a  Republican  protective  standard  or  from  a  Demo- 
cratic tariff  for  revenue  standard,  without  information.  You 
must  have  facts  on  which  to  write  the  bill.  But  the  Congress 
luis  the  facts  and  it  has  always  liad  facts,  and  never  in  the  his- 
tory of  the  Congress  of  the  ITnited  States  has  it  had  more  facts 
on  which  to  base  a  tariff  bill  than  when  It  wrote  the  Aldrich- 
Payne  bill  last  year.  In  the  first  place,  the  Committee  on  Ways 
and  Means  sat  in  session  from  9  o'clock  in  the  morning  often 
imtil  12  o'cUxk  at  night  for  two  whole  months  gathering  facts. 
That  committee  published  twelve  volumes,  containing  nearly 
lO.fMiO  pages  of  facts  in  reference  to  the  cost  of  production  at 
borne  and  abroad. 

Mr.  KITCHIN.    Does  the  gentleman  mean  facts  or  testimony? 

Mr.  UNDERWOOD.  I  mean  testimony ;  of  course  I  will  not 
say  that  It  was  all  facts. 

Mr.  KITCHIN.  I  read  a  few  thousand  pages  of  that  myself, 
snd  I  am  doubtful  If  they  are  facts.  It  Is  the  same  kind  of  tes- 
timony that  a  commission  would  liave. 

Mr.  UNDERWOOD.  Certainly.  Absolutely  along  the  same 
line.  Now,  more  than  that,  when  the  Committee  on  Ways  and 
Means  met  to  CH>mnienoe  Its  Investigations  under  the  direction 
of  the  chairman  of  that  committee,  eiper+s  were  placed  at  his 
disposal,  one  of  whom  is  one  of  the  clerks  of  the  Committee 
on  Ways  and  Means,  and  some  others  detailed  from  the  depart- 
ments, and  they  had  prepared  this  l)ook.  which  I  hold  in  my 
hand,  containing  nearly  a  thousand  pages,  "  Notes  on  the  Tariff 
Revision." 

Mr.  HILL.     Did  It  give  one  word  or  line  In  regard  to  the  cost 
of  any  product  made  in  this  country  or  imported? 
Mr.  UNDERW(K1D.     Not  in  this  b<x>k. 

Mr.  HILL.  Is  there  any  book  that  the  committee  had  tliat 
di4  flvA  such  information? 

Mr.  UNDERWOOD.  Oh,  yes;  I  will  show  It  to  the  gentle- 
man when  I  come  to  it.    Yes;  we  had  much  information  in  ref- 


erence to  the  cost  of  production,  but  not  In  this  particular  book. 
Now,  let  me  show  you  what  there  is  In  this  book.  Let  me  take 
the  one  item  of  pig  Iron.  This  book  gives  the  duty  on  pig  Iron 
$4  a  ton,  and  gives  the  item  in  the  tariff  ibill.  Then  there  is 
more  than  a  page  devoted  to  the  decisions  of  the  courts  in  ref- 
erence to  this  item  of  the  tariff  bill.  Then  we  have  a  ciasMlfica- 
tlon  of  the  meaning  of  the  different  words,  a  glossary.  In 
reference  to  pig  iron,  and  then  we  have  the  following  Informa- 
tion: Exportations  of  pig  iron  in  1907,  STMXJO  tons,  valn«'d  at 
$1,634,000,  and  of  these  exportations  81,000  tons  went  to  Canada. 
Then  there  are  the  imiwrtatlons  In  1907,  and  It  will  be  seen 
from  this  book  that  we  im|)orted  r»64,000  tons  of  pig  Iron,  valued 
at  $15,60o.000.  Then  it  goes  on  to  say  where  tlu^se  ini(>orta- 
tions  of  pig  Iron  came  from,  and  It  gives  us  all  the  fact.s  with 
reference  to  the  exportation  and  the  lmi>ortatlon  and  the  unit 
value  of  the  product.  This  book  has  taken  up  every  single  item 
of  the  tariff  bill  and  treated  it  In  that  way. 

The  gentleman  from  Connecticut  talks  about  the  eosl.  I 
admit  that  some  questions  of  cost  are  not  as  fully  set  out  as 
others,  but  you  must  remember  ttrnt  we  had  the  entire  consular 
service  at  our  command  to  gather  facts.  We  had  consular  re- 
ports from  ail  over  the  world.  Some  were  of  value  ami  some 
were  not  The  gentleman  said  we  had  not  information  as  to 
the  cost.  The  Government,  In  compliance  with  the  requi*«t  of 
the  Ways  and  Means  Committee,  sent  to  Euroi>e  the  summer 
l)efore  we  went  into  session  on  this  tariff  bill  several  men  to 
gather  facts  for  us.  One  of  these  was  Mr.  Charles  M.  I*ci»i»er, 
an  employee  or  special  agent  of  the  Dei>artnient  of  Coiuiuerce 
and  Labor.  I  hold  in  my  hand  a  pamphlet  containing  Mr. 
Pepper's  report  on  the  German  iron  and  steel  industry,  ami  it  is 
one  of  the  most  complete  reports  that  was  ever  made  on  a 
question  of  that  kind,  and  there  is  not  a  uieml>er  of  the  Ways 
and  Means  Committee  or  a  Member  of  this  House  who  can 
deny  that. 

Mr.  LONGWORTH.  May  I  Interrupt  the  gentleman  at  this 
moment  to  thank  him  for  his  eloquent  defense  of  the  work  of 
the  majority  Members  and  the  thoroughness  of  the  work? 

Mr.  UNDERWOOD.  Mr.  Chairman,  I  am  i>erfectly  willing 
to  give  credit  where  credit  Is  due,  but  I  am  not  willing  to  have 
the  gentleman  from  Ohio  put  himself  out  of  my  class.  The 
gentleman  who  is  entitled  to  the  credit  for  sending  these 
exiK?rts  abroad  was  the  chairman  of  the  committee,  who  had 
started  this  machinery  to  work  before  either  the  gentleman 
from  Ohio  or  myself  had  arrived  on  the  scene  of  action. 

Mr.  REEDER.  I  would  like  to  ask  the  gentleman  If  he  has 
a  fear  that  we  are  liable  to  l>e  too  diligent  in  hunting  facts  in 
the  future. 

Mr.  UNDERWOOD,  No;  but  I  want  facts  collected  by  the 
men  who  are  going  to  use  them  and  by  the  men  who  will  know 
whether  they  are  truthful  or  not  by  their  own  hivestlgatlons. 

Mr.  REEDER.  If  they  hunt  all  "they  can,  then  It  would  be  a 
great  danger  to  have  others  assist  us. 

Mr.  UNDERWOOD.  Not  at  all ;  but  It  would  be  a  danger  to 
have  a  man  carry  a  concealed  weapon  In  his  pocket,  and  that 
is  what  this  proposition  Is,  and  nothing  else.  [.Applause  on  the 
Democratic  side.]  Now,  the  gentleman  says  that  we  had  no 
information  as  to  the  cost  of  production,  and  Mr.  Pepi)er  in 
going  over  the  entire  iron  and  steel  schedules  states  the  cost  of 
every  production  of  Iron  and  steel,  either  In  his  report  on  the 
German  Iron  and  steel  Industry  or  In  a  re|H>rt  relating  to  the 
English  Iron  and  steel  Industry,  or  you  will  find  It  In  a  book 
published  on  the  machine-tool  trade  in  Germany,  France, 
Switzerland.  Italy,  and  the  United  Kingdom,  by  Cnpt.  God- 
frey Ij.  Carden,  another  book  publlshe<I  by  order  of  the  Ways 
and  Means  Committee.  But.  to  return  to  the  question  of  pig 
Iron.  This  iKxjk  of  Mr.  Pepper's  gives  us  in  the  Dortmund 
district  and  city  the  cost  of  1  ton  of  basic  raw  pig  Iron  as 
57  to  GO  marks,  or  $13.57  to  $14.28.  The  c«»st  of  the  conversion 
of  1  ton  of  raw  Iron  to  steel  as  14  marks  to  10  marks,  or  $3..S3 
to  $3.81.  and  the  labor  cost  In  a  ton  of  basic  raw  iron  as  3i 
marks  to  4  marks,  or  84  cents  to  9(5  cents.  Now,  Is  not  tliat 
pretty  complete  Information?  As  to  the  cost  at  home,  we  have 
here  a  book  prepareil  by  the  Census  Bureau.  InifHirts,  Exports, 
and  Domestic  Productions.  This  book  gives  us  In  each  single 
Item  of  the  tariff  bill  the  rate  of  duty  first,  and  then  the  imports 
for  consumption  for  the  year  19«J0,  giving  the  quantity  and  the 
value. 

Then  It  gives  from  the  census  mannf.nctnres  of  190.'»  the 
article  produced,  the  unit  of  value,  the  quantity  pnxlucetl.  and 
the  value,  and  then  It  gives  the  exfiorts  In  quantity  and  in 
value.  Besides  that  we  had  a  large  number  of  expert  witnesses 
before  the  committee  to  give  information.  More  tlian  that,  we 
had  prepared  for  the  use  of  the  Committee  on  Ways  and 
Means  this  book  which  I  hold  in  my  hand,  prepared  by  Mr. 
William  W.  Evans,  the  expert  clerk  of  that  committee,  "  Iia- 
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Iiorts  and  Duties  from  1894  to  1907,"  which  gives  the  amoimt 
of  ImiKjrted  articles  in  each  year  from  1894  to  1907,  their  value 
abroad,  the  duty  collected,  and  their  unit  value.  I  do  not  pre- 
tend that  all  that  information  was  as  accurate  as  it  might 
liave  l>een;  but  If  it  was  not,  why  was  It  not?  It  was  because 
this  House  has  only  furnished  the  Committee  on  Ways  and 
M(>ans  with  one  expert  to  gather  and  collect  tliese  facts  from 
time  to  time.  If  we  had  two  or  three  capable  statisticians  and 
exi»erl8  connecteii  with  the  Committee  on  Ways  and  Means, 
whose  duty  it  was  to  gather  the  facts,  publish  them  in  a  vol- 
ume, leave  them  here  wide  oi)en  for  every  Member  of  Congress 
to  use  when  he  sees  fit,  we  would  have  all  the  information  that 
is  required  to  write  a  tariff  bill.  In  the  i>ast  when  the  Com- 
mitttv  on  Ways  and  Means  desired  to  do  so.  it  has  re<iuested 
the  State  Dei»artment  or  the  De|>artment  (»f  Commerce  and 
ljil>or  or  the  Treasury  Department  to  call  on  our  consuls 
abroad  for  Information  or  to  send  siiecial  agents  to  collect  such 
data  as  we  want«>d.  and  we  have  always  gotten  It  If  you  think 
we  liave  not  had  sutflcient  information,  we  can  get  it  now.  and 
there  is  no  m-cessity  of  creating  an  ex|»ensive,  high-class  com- 
mission to  sit  behind  closed  doors  to  advise  Congress  atxtut 
things  they  think  the  Congress  needs  advice  about;  they  are 
not  resiKMisible  to  the  country  for  the  legislation  enacted,  and 
we  are.  That  is  my  objection.  It  will  be  a  waste  of  $2r»().000. 
Why,  the  Census  Bureau  to-day  Is  compiling  more  facts  to  be 
used  in  the  writing  of  a  tariff  bill  than  this  board  can  possibly 
compile,  and  assembling  them  more  accurately.  I  hold  in  my 
liand  to-day  a  number  of  blank  forms.  They  are  the  forms 
tliat  the  Census  Bure  u  is  s«*nding  out  to  take  the  manufactur- 
ing census.  And  what  does  it  retjuire?  Each  and  every  manu- 
facturer In  tlie  United  States  is  required,  after  giving  his 
name  and  the  location  of  his  plant,  to  state  the  materials  ustni, 
cost  and  quantity,  and  cost  of  principal  material  used  dnrin;; 
the  year  1909;  the  total  cost  of  all  materials,  including  fuel, 
mill  supplies,  freight,  and  «u  on.  They  are  required  to  give  tlie 
products,  cost  and  quantity,  and  the  selling  value  or  price  at  the 
works,  and  account  for  all  products  and  by-products  manu- 
factured during  the  year.  They  are  required  to  set  out  how 
much  they  produoe  and  how  much  it  cost  to  produce  It. 

I  would  like  to  know  how  this  great  board  that  Is  going  to 
be  created  can  get  any  more  accurate  facts  than  that  I  was 
surprised  on  Inquiring  to  find  that  this  board  as  now  consti- 
tuted has  three  commissioners  and  one  exi)ert  to  gather  in- 
formation. I  do  not  know  what  the  commissioners  are  eii)ected 
to  do  with  the  exi)ert,  but  it  seems  that  Is  the  way  they  are 
organized,  and  I  understand  that  this  expert  has  stated  that 
the  way  he  proposes  to  get  this  information,  that  it  Is  intended 
to  filter  through  the  President  to  Congress,  Is  to  pick  out  some 
selecte<l  plants,  some  selected  Industries,  typical  plants  which 
are  willing  to  answer  questions,  and  that  then  he  Is  going 
down  there  and  ask  them  how  much  it  cost  them  to  make  their 
products  and  how  much  materials  they  use  and  how  much 
they  8|>end  for  luhoT,  and  he  is  going  to  bring  It  back  and  re- 
port It  to  the  three  commis.««ioners.  Now,  how  much  do  you 
sup{K)6e  It  will  be  worth  to  be  the  plant  that  is  picked  and  has 
the  honor  of  fixing  the  price?  How  much  information  will 
that  give  us?  Has  not  the  Committee  on  Ways  and  Means  the 
ix>wer  to  do  all  tliat? 

Did  we  not  send  our  summons  to  the  heads  of  the  plants 
wliom  we  wante«l  to  testify  and  bring  them  before  the  com- 
mittee and  a.'^k  them  the  question  ourselves?  Do  you  think 
any  such  testimony  given  voluntarily  will  be  worth  as  much 
as  this  testimony  that  is  being  taken  to-day  by  the  Census 
Bureau  and  compiled  for  the  benefit  of  the  Ways  and  Means 
Committee  as  well  as  the  balance  of  the  country? 

Now.  as  to  the  Information  gathered  abroad,  that  Is  very 
difficult  to  obtain  always.  As  I  stated,  Mr.  Pepiier,  In  his  re- 
|X)rt,  made  a  most  excellent  statement  as  to  iron  and  steel. 
We  had  reports  on  the  textile  industries.  We  can  send  si)ecial 
agents  over  there  to  Investigate  from  time  to  time  exactly  what 
we  want.  We  can  not  always  get  accurate  facts,  and  neither 
will  this  board  get  accurate  facts,  but  when  we  send  the  agent 
and  bring  him  back  we  will  know  all  the  facts  he  brings.  But 
when  this  board  sends  the  agent,  even  the  President  of  the 
United  States  will  not  know  of  the  facts  he  brings,  because  the 
President  of  the  United  States  lias  not  the  time  to  make  an  In- 
dividual investigiitioft  of  the  question.  He  will  be  compelled  to 
rely  on  the  findings  of  the  board,  and  the  result  will  be  that 
the  Congress  of  the  Unite<l  States  will  be  asked  to  write  a 
tariff  bill  or  amend  tariff  bills  on  information  that  is  furnished 
to  the  President  l)y  the  board  behind  closed  doors,  without  our 
knowletlge  of  the  character  of  standing  of  the  witnesses  on 
whose  t»»stimony  they  find  their  conclusions. 

I  say  It  is  ab.«!olutely  absurd,  and  there  Is  no  reason  for  It. 
There  Is  but  on»'  reason  and  excuse  for  the  offering  of  this 
provision  in  this  bill,  and  It  Is  this: 


The  gentlemen  on  that  side  of  the  House  have  waked  up 
to  the  fact  tliat  the  Aldrlch-Payne  tariff  bill  Is  not  popular  In 
the  country,  and  that  even  In  their  own  ranks  there  Is  a  de- 
mnnd  for  a  revision.  They  do  not  dare  say  that  they  will  come 
back  here  themselves  and  revise  it.  because  that  would  be  turn- 
ing down  their  own  handiwork.  They  want  to  avoid  the  Issue. 
.\^nd  notwithstanding  the  fact  tliat  the  chairman  of  the  Ways 
and  Means  Committee  last  year  stated  that  no  committee  had 
ever  had  the  amount  of  facts  and  Information  on  which  to  write 
a  bill  as  they  had  in  the  preparation  of  the  present  law,  they 
now  come  here  and  say,  "  We  can  not  write  a  tariff  bill  with- 
out facts,  and  If  you  will  give  us  a  board  and  $2riO,000  and  let 
us  send  agents  all  over  Europe  in  the  course  of  the  next  three 
or  four  years,  we  will  get  s<ime  facts,  and  then.  If  the  President 
will  let  us  and  the  present  tariff  law  needs  changing,  we  will 
change  it"  Now,  that  Is  the  issue  j-ou  want  to  go  to  the  people 
on.  That  Is  all  there  Is  In  this  proposition.  With  the  facts 
that  you  know,  and  the  chairman  of  the  Ways  and  Means  Com- 
mittee knows,  the  committee  had  when  the  Aldrich-Paync  bill 
was  written,  I  challenge  the  chairman  of  the  Ways  and  Means 
Committee  to  say  that  he  was  not  sufllciently  Informed  by  the 
facts  that  he  had  to  come  to  an  Intelligent  conclusion.  They 
knew  how  to  revise  the  tariff  downward,  but  they  did  not  want 
to  do  It.  Where  he  and  I  differ  is  that  he  is  a  high  protectionist 
and  I  believe  In  a  tariff  for  revenue,  but  there  were  sufticient 
facts  there  for  me  to  have  written  a  tarlff-for-revenue  bill,  and 
the  chairman  of  the  committee  will  not  det\y  that  he  had  all 
the  facts  liefore  him  that  were  necessary  for  him  to  use  to 
write  a  bill  from  his  standpoint.  This  proposition  Is  nothing 
iuit  a  subterfuge.  It  is  proi)084?d  for  the  purixjse  of  enaliling 
Republicans  to  sidestep  the  tariff  Issue  and  come  back  to  Con- 
gress from  districts  where  the  constituencies  are  dissatisfied 
with  the  Aldrlch-Payne  tariff  bill,  and  that  Is  all  there  Is  In- 
volved In  the  Issue  now  presented  to  the  House.  [Applause  on 
the  Democratic  side.] 

Mr.  TAWNEY.  Mr.  Chairman,  I  desire  to  send  to  the 
Clerk's  desk  and  have  read  In  xuy  own  time  the  following  edi- 
torial from  the  New  York  Sun,  partly  in  answer  to  the  gentle- 
man from  Alabama  [Mr.  Undebwood]. 

The  Clerk  read  as  follows: 

[From  the  New  York  Sun.] 

HOPB     POa     ELEPHANT Bid     POINT     IN     HIS     TAVOK     18     POSSESSION     0» 

INTELLECT. 

It  is  very  easy  to  fall  out  of  patience  with  the  Repnblican  party. 
For  of  all  thiclc-skinned.  self-satisfied,  ponderous,  immorable  animals, 
it  Is  undoubtedly  the  worst.  Some  poet  It  surely  wan.  with  an  imaKl- 
nation  that  saw  into  the  essential  heart  of  thln^.  who  dubt>ed  it  the 
elephant.  When  once  it  has  taken  Its  stand  you  can  Jab  all  day  with- 
out Itud^ng  It.  Building  a  Are  underneath  is  about  the  best  way  of 
obtaininK  progress. 

Now,  Just  why  the  American  people  prefer  to  deal  with  sncb  an  irre- 
sponslvc  brute  is  often  hsrd  to  comprehend.  The  big  point  in  his 
favor,  of  course,  is  his  intelligence.  .  when  he  does  move,  he  moves  in 
the  right  direction,  for  he  happens  to  possess  the  ablest  intellectuals  in 
the  business.  But  a  little  less  intelligence  and  a  somewhat  more 
obllglni;  spirit  would  surely  do  as  well  by  the  country  and  everyone 
would  be  in  a  much  more  amiable  frame  of  mind.  So,  why  the  ele- 
phant? 

The  answer  is,  unfortunately,  all  too  plain.  It  was  given  only  the 
other  day,  for  example,  in  an  inconspicuous  observation  of  the  Ffon. 
Champ  Clakk,  Democratic  leader  in  the  House  of  Bepresentatives. 
8aid  he  of  the  Republican  proposition  to  give  plenary  power*  of  In- 
vestigation to  the  tariff  board  : 

"  The  Ilonse  Democrats  are  united  In  their  opposition  to  It." 

Think  if  It !  Here  at  last  Is  a  chance  for  the  country  to  obtain  the 
information  which  everyone  wants — the  facts  whereupon  a  proper  re- 
vision of  the  tariff  by  any  party  can  alone  be  made.  And  the  Demo- 
crats will  unanimously  oppose  It — for  fear,  of  coarse,  that  It  may  help 
the  Republicans  get  together  !  Of  course,  the  facts  would  ultimately, 
if  the  Democratic  dogma  is  correct,  annihilate  the  Kepubiican  party. 
But  never  mind  that.  Hang  the  prlnci[)le  of  the  thing,  or  even  ita 
farsiffhted  expediency.  "  Let's  be  as  pettily  partisan  aa  we  can,"  aay 
Champ  Clark  Democrats. 

Is  it  any  wonder  that  with  sncb  a  bray  resounding  in  tb«  air  the 
.\merican  people  turn  back  peevishly  to  the  stubborn  old  elephant? 

Mr.  FITZGERALD.  Mr.  Chairman,  I  yield  twenty  minutes 
to  the  gentleman  from  Indiana  [Mr.  Babivhart]. 

Mr.  BARNTIART.    Mr.  Chairman,  you  will  find  my  text  In  the 
first  to  the  last  cog,  inclusive,  of  the  drive  wheel  of  machine 
politics,  and  if  anyone  should  ask  you  what  view  I  take  of  iH»litl- 
cal  machines  generally,  tell  them  they  all  look  alike  to  me — un- 
tnistworthy  and  dangerous.    And  I  want  to  preface  my  remarks 
by  the  innovation  of  reaching  my  climax  first,  in  the  declaration 
that  I  believe  that  the  day  is  here  when  the  patriotic  spirit  of 
the  country  is  such  that  chosen  representatives  of  the  people  in 
all  positions  of  trust,  from  the  highest  to  the  lowest,  are  honor- 
bound  to  be  faithful  to  the  interests  of  public  welfare  rather 
than  subservient  to  the  crack  of  any  party  lash.     Likewise  I 
want  to  here  salute  the  soverelj-Ti  freemen  of  my  country  who 
are  throwing  off  the  yoke  of  partisanship  and  demanding  of 
public  servants  that  they  shall  be  faithful  to  duty  rather  thaa 
to  politics. 
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T.»"«t  yon  nnlJ«coni«tr«e  my  ni«»Hn!ng:.  I  would  not  be  understood 
n»  iin  :idTn»afe  of  the  elhnln;itlon  of  political  parties.  Instwul, 
I  re_'ard  them  m8  moKt  neressjiry  and  pottMit  factors  In  the  w»'ll- 
iH-ins  of  the  public  f»ervice.  They  serve  both  as  authors  and 
t)niKh«>r9  of  pnbiic  policy  and  they  famish  most  convenient  and 
f>ffe«'tlve  niettns  of  voicing  public  sentiment.  But  when  party 
le«d»Ts  assume  the  preropitlve  of  dl«"tatinjj  what  shall  and  shall 
iM>t  be.  It  is  a  violation  of  the  fundamental  principle  of  r>^M>nlar 
IP>Temment,  as  this  beneficence  must  come  from  the  voters  up 
rather  than  from  the  bosses  down.  Hence  we  have  both  whole- 
si>iD»«  and  unwholesome  policies  and  politics,  and  while  my  ob- 
ser>atlon8  on  the  pending  bill  may  not  be  entirely  pertinent  to 
it.  I  hope  to  keep  Ruffii-lently  within  the  rules  of  di4>ate  thjit  yon 
may  definitely  know  where  I  stand  on  certain  phases  of  this 
measure  and  on  conditions  relative  to  right  and  wronp  methods 
of  leelslatlon,  as  my  iJest  Jmlpment  leads  me  to  see  them. 

Tt»ere  win  be  earnest  protest  against  many  of  the  Items 
enumerated  In  the  sundry  civil  bill,  for  it  is  consUhred  the 
otids  and  ends  of  all  the  other  appropriation  bills — the  last 
shake  of  the  plnm  tree  in  the  matter  of  expenditures  of  public 
fumls.  Bnt.  like  other  appropriation  bills,  there  are  nmny 
neres«Tiry  items  In  It  and  likewise  many  provisions  that  could  i>e 
omltttHl  without  In  any  way  detracting  from  the  efficiency  of  tin* 
iwihllc  senice.  We  must  spend  money — lots  of  it.  Ours  Is  a 
;n*nt  and  proirresslve  conntry,  and  the  people  who  fnmlsh  the 
money  to  pay  pnbiic  expenses  are  willing  to  provide  anij>ly  for 
the  growth,  protection,  and  genornl  welfare  of  the  lnter»-sts  of 
the  Itepubllc.  I  have  always  been  a  believer  In  the  dcctrine  of 
enterprise  and  thrift  and  that  we  can  no*  achieve  gretuiiess  by 
iilirgardly  politics.  But,  on  the  other  hand,  the  wise  always 
deprecate  the  arbitrary  or  wasteful  use  of  substance  or  power, 
and  this  api>lles  to  public  affairs  Just  as  It  does  to  individuals. 
The  man  who  Is  wasteful,  extravagant,  cnreh'ss  of  the  rights 
of  others,  oppressive  In  his  privileges,  unfair  in  his  acts,  and 
petiiicent  of  the  preservation  of  his  physical  res»>urces  must 
fall  in  the  accomplishment  of  that  measure  of  success  that  is 
worth  living  for.  Likewise,  government  that  Is  truant  to 
ewviitlals  necessary  In  successful  citizenship  Is  false  to  the 
premises  and  principles  that  make  for  public  weal  and  greatness. 

Congress  and  the  administration  of  our  Govenimeut  are  being 
criticised  by  the  great  majority  of  people  whom  these  agencies 
of  iHipular  will  pretend  to  serve.  And  the  most  of  the  criticism 
is  ;ilme<i  at  two  features  of  national  policy.  One  Is  that  offifia!s 
are  extravaKiint  in  the  expenditure  of  public  fnixls,  and  the 
itther  that  government  favoritism  Is  shown  to  a  few  at  the  ex- 
pense of  many. 

Tht  you  ask  for  evidence  of  this?  Of  course  you  do  not.  for 
you  se«»  ami  N'^ar  protests  every  day  against  these  two  weiik- 
nes.ses  In  the  «  r^nlc  strength  of  wholesome  public  service.  Re- 
cently we  r  ".sued  a  tariff  law  which  the  public  had  been  as- 
flwe«i  would  be  a  revision  downward.  Bnt  was  it?  Was  the 
tariff  law  framed  to  help  special  Interests?  Existing  conditions 
au.H\ver  that.  The  ZT'iit  majority  feel  that  they  arpoppr«»ssctl  by 
lilrh  pri'vs.  the  pn>tits  of  which  go  largely  to  prote<'te«l  greetl. 
Some  S!iy  hl^h-tariff  taxes  are  not  especially  beneticl.il  to  the 
trusts,  but  if  not.  why  Is  it  that  they  are  everhistlnzly  clamor- 
ing for  ami  getflng  government  favor  in  this  restuvt.  and  why 
do  they  contribute  plenteously  to  cami>aign  funds  if  they  do  not 
feel  that  they  will  l>e  given  advantages  whereby  they  may  get 
tlieir  money  hack  and  large  profits  beside? 

'^>However.  bjileful  Influences  from  without  are  not  the  only 
misfortunes  besettlnvr  legislation.  Has  Congress  any  right  to 
unduly  Increase  Us  Memt)ers'  emoluments  and  provide  their 
pleasure  fnnda,  too?  Has  it  any  right  to  take  from  the  rublic 
Treasury  to  pay  the  President's  traveling  expen.<»t»s  for  personal 
or  party  campaign  pnri>«»ps.  and  to  buy  automobiles  and  pay 
t^  operating  expenses  thereof  for  the  Joy  of  certain  public 
officials  who  already  receive  money  and  honor  enough  to  at- 
tract the  ambition  of  the  best  talent  in  the  country?  Cer- 
tai'ily  not  I 

But  these  are  mere  Instances.  The  drift  of  official  action  Is 
]ar;:cly  In  the  same  direction:  long  columns  of  evidence  are 
published  almost  every  djjy  to  prove  it.  and  this  Is  what  causes 
widespread  trarest — iwpnlar  protest  that  the  public  is  being 
Imposed  upon  at  the  behest  of  party  politics  and  ctimiialgn 
deals.  . 

let  me  Inquire;  If  ench  and  every  one  of  us  were  cnll»^i  upon 
to  express  In  one  composite  word  the  principtil  ob1««ctlons  of  the 
masses  to  National  tlovemnient  at  this  time,  what  would  It  l)e? 
*' rannonlsni  " — so  c:ill«^l  be<T«use  Its  derivative,  tiie  Mr.  Sj-eaker 
of  the  House,  stands  si>onsor  for  the  modem  Republican  party 
^dea  of  the  centrallmtion  of  power  and  for  the  arbitrary  en- 
actment or  defiant  of  legislation  at  the  behest  of  party  mnn.iirers. 
And  this  autocratic  admiuHtrntlou  of  power  Is  the  attribute  of 
odious  Cannonlsm.     It  is  the  system  that  makes  It  what  it  Is 


rather  than  the  man,  and  the  defeat  of  the  man  will  mean 
nothing  if  the  system  be  not  overthrown. 

Tersonally  our  fierce  and  famous  Speaker  Is  not  the  Incar- 
nation of  all  wrongdoing  by  his  party,  and  neither  is  he 
of  the  terror  type  that  "  esits  em  alive."  Instt^d.  Iw  is  a  l>old, 
llon-llke  executive  of  the  plans  of  his  party  leaders,  an  ageat 
to  "deliver  the  goods"  in  the  House  of  Cougn'^s,  and  be  doet 
it  with  a  ma.ster  hand.  Incidentally  he  is  willluuly  and  skill- 
fully indorseil  by  practically  all  of  those  electetl  with  him; 
»n»l'  if  Mr.  Roosevelt  or  President  T«ft  are  not  in  harmony 
with  him,  they  are  long  on  silence  and  short  on  show.  If  the 
IVesident  and  the  leader  of  the  Senate  and  the  leader  of  the 
House  are  not  a  congenial  and  devoteil  i)olltlcaI  family,  their 
nearest  neighh<irs  and  frbmds  know  nothing  of  It;  and  imlet-d 
they  seem  to  he  so  friendly  that  if  one  should  toss  a  ball  of 
chalk  at  any  one  of  them  it  would  make  white  spots  on  the  noses 
of  all  three.  Ah,  my  Republican  frieud.s,  all  of  the  s'us  of 
omission  and  commission  of  Republican  i>arty  management 
can  not  be  unloade<l  on  this  one  man,  as  mnny  are  trying  to  »lo. 
lApiWause  on  the  Democratic  side.]  Manifestly  tlie  Sinaker 
is  just  what  the  acknowletlged  leader  of  the  Senate  is  in  tlwit 
iKuly  and  what  the  President  Is  as  Executive  in  riilef.  He 
fnnilily  declares  he  is  carrying  out  the  policies  of  his  party 
organization,  which  means  keei»ing  faith  with  the  jfowerful 
Interests  that  direct  legislation  and  help  to  supply  ad\iseis  for 
the  administration. 

I>id  you  ever  stop  to  think  who  It  Is  that  advises  the  Presi- 
dent as  his  Cal>inet?  Wickersliam,  IHciiinson,  Nagel,  and  Hal- 
lincer  are  cori>oratlon  and  triist  attorneys  and  promoters. 
liit<hcock.  Meyer,  and  Knox  are  professional  politicians,  and 
.MacVeagh  and  Dickinson  are  self -prof «^»*d  I>eraocrats.  wlio  have 
never  vored  their  iwirty  tickets  slm-e  It  de«'lared  against  crimi- 
nal combinations  of  cai>ital  and  op[iose<l  a  system  of  govern- 
ment which  fosters  millionaire  making  at  the  uuholy  exiHJuse 
of  the  toiling  millions.     [Applause.) 

Surrounded  by  such   influences  in   his  Cabinet  and   arm   In 
arm  with  the  leadership  of  the  House  and  Senate,  which  he 
;isks  to  have  continujHl.  the  President  finds  It  necessary  to  Joy 
ride,   at   government   expense,   all   over  the  countrj- — when   he 
ought  to  be   In   Washington  attending  to  business — to  try  to 
allay  discontent,  l)olster  up  the  cause  of  his  party,  and  forestall 
so-<-alletl  "insurgency."     And  what  is  Insurgency?     It  Is  mostly 
1  outcry  against  the  present  policy  of  the  ix)wers  of  government 
to  shape   the   legislative,   executive,   and   jiKlicial   functions   In 
flavor  of  spe«-lal  lnter»'sts  as  against  the  general  welfare.     But 
I  insurgency  of  the  kli^l  and  quality  we  find  among  the  people 
i»f  the  shop,  tl)e  field,  and  the  home  Is  not  quite  the  same  in- 
surgen<*j'  we  hear  much  of  amonc  itolitlcsl  lestders.     Political 
■  insurgents  are  of  two  classes.     One  is,  evitlently,  such  because 
1  of  c«Kiv1ctlon    and    tlie   other   because  of   policy.      The   former 
i  oiienly  demands  that  Cannonlsm  and  special  privilege  be  ever- 
ihrown.     The  other  consists  of  {>«illtl<'ians  who  st'em  to  be  in- 
surgents of  the  same  emergency  makeshift  as  was  illustrated 
by  the  old  colored  brother's  "  Illumination  "  of  his  subjwt. 
I       In  attempting  to  explain  how  we  may  flee  the  wnith  to  come, 
l»e  cited  an  instance  wherein  a  hunter  was  walking  throush  a 
wools,  when  a  large,  hungry  bear  Jumpetl  out  Into  the  path  In 
front  of  him  ami,  with  mouth  ojk  ti  an<l  great  claws  distende<t, 
nisheil  toward  him.     "The  hunter."  said  the  well-meaning  old 
parson,  "had  only  oi>e  load  In  his  gun  an»l  hit  being  a  mljrhty 
sorry  one,  he  was  sure  he  could  not  stop  the  itear  and  was  jes* 
;rittin'  a-rendy  to  pray  when  his  dog  came  ruunin' back,  grabbctl 
de'bar,  and  shf>ok  him  'til  he  turn  from  de  man  and  chase  do 
dog  so  fas'  he  done  run  straight  up  a  tree  to  save  heself." 

Here  a  de.icon  Interrupted  with  a  protest  that  "A  dog  can't 
cllmt*  a  tree." 

"I  know  he  can't."  said  the  preacher:  "bnt  dat  dog  he  Jes' 
had  to  climb  a  tree."     [Ijiughter  and  applause.] 

So  with  many  of  the  insurgent  iN»litician8.  They  hear  the 
roar  of  discontent  from  their  i>ettple  at  home  and  they  "  jes*  haf 
to  climb  a  tree." 

But  do  they  me.nn  It?     I^t  us  see:  Most  of  them  made  a 
vlirorons  show  of  opposition    to  Cannonlsm   a    short    time  ago. 
but  wlien  the  opportunity  crime  when  they  could  have  defeated 
obje<'tionable  conditions  outrlelit  and   revlsi^d   m'es  and  com- 
mittee  assignments  as  vhe  (■»>untry   is  deiuMuding.   all   except 
elcht  of  them  vote«l  to  continue  the  Sieakef  in  power  and  for  a 
standpat  committee  on  rules.     And  they  di«l   it  on  tlie  pretext 
that  they  could  not  afford  to  cre:'fe  any  disturbance  lu  i>arty 
solidarity  lest  It  might  enjbarrass  the  Pn^sldent  and  dis-irrange 
'  his  legislative  policies,  which  very  few  of  them  candidly  Indorse. 
What  are  the  Prt^ldent's  policies?     One  of  them  Is  a  sugges- 
;  tion  that  iiostnge  rates  ought  to  be  raise^l.    .\n;'ther  Is  .n  postal 
savings-bank  system  with  three  administration  ofl^'Mnls  In  con- 
i  trol,  who  shall   have  the  aathorlty   to  direct   which   favored 


^  ' 


6428 


COXGRESSIONAL  RECORD— nOUSE. 


May  17. 


1910. 


COXGRESSIOXAL  RECORD— HOUSE. 


6427 


metroixditan  banks  shall  have  the  postal  deposits.  Another  is 
the  rallwaj'-repulatiou  bill,  which  the  President's  Attorney- 
General  draftetl  after  a  conference  with  J.  P.  Morgan  and  other 
8i)eculatlve  magnates,  and  who  have  not  uttered  a  word,  so  far 
as  I  have  heard,  agaiust  the  provisions  of  the  administration 
bill.  Another  Is  a  subsidy  for  shipowners,  which  has  exploded 
in  scandal.  And  still  another  is  a  commission,  at  an  exi>ense 
of  a  quarter  of  a  million  dollars  a  year,  to  figure  out  and  iuform 
the  Prt^ident  v.hat's  the  matter  with  the  tariff. 

We  all  know  these  are,  or  were,  the  administration's  policies, 
and  we  all  see  how  they  are  denounced  by  the  country  at  large, 
and  how  they  are  repudiated  by  the  masses  as  promptly  as  they 
go  to  the  i)oll8. 

Do  you  believe  that  If  a  majority  of  the  next  Congress  is 
politically  affiliated  with  President  Taft  and  his  party  that 
present  methoil:^  will  be  changed  and  machine  rule  will  be  sup- 
planted by  a  progressive  policy  in  Congress?  Manifestly  you 
can  not.  If  Congress  is  controlled  by  a  majority  of  the  fol- 
lowers of  Taft  lu  the  next  term,  a  caucus  will  most  likely  re- 
nomluate  the  present  Speaker,  and  he  will  be  elected;  but  if 
perchance  he  should  not  be,  his  successor  will  be  one  of  his 
kind  with  possibly  less  courage  and  more  cunning  in  his 
make-up,  and,  rei>eating  what  has  already  been  eloquently  said 
on  this  floor,  as  between  a  lion  or  a  fox  at  the  head  of  Congress, 
the  country  pn^fers  a  lion,  and  the  only  way  for  the  people  to 
avoid  both  is  to  vote  Cannonlsm  out  of  power  at  the  \h)\\s  by 
sending  men  to  Congress  in  no  way  obligated  to  its  influences. 
[Applause.] 

You  can  not  rectify  a  wrong  by  continuing  it,  and  neither 
can  you  change  Cannonlsm  by  indorsing  its  political  fellowship 
at  the  polls.  If  you  do,  it  will  rightly  take  It  for  grauttnl  that 
the  Cauuou-Aldrlch-Taft  aduilnlstratiou  Is  indorsed,  and  con- 
tinue present  organization  and  legislative  methods  in  the  next 
Congress.  Instead  we  hear  the  country  earnestly  asking  for  a 
different  order  of  business  for  legislation ;  one  that  will  give  Rei>- 
resentatlves,  rather  than  party  leaders,  resiKtnsibllity  for  acts  of 
th«»  Congress:  and  there  are  cogent  reasons  l»ack  of  this  wide- 
spread demand.  Under  the  present  order  of  House  management 
the  Si^'oker  is  given  authority  to  api)olnt  meml>ershlp  of  com- 
mittees for  both  parties,  and  if  he  does  not  thereby  frame  them 
up  to  his  own  will  and  to  do  his  bidding,  it  is  no  fault  of  the 
oi>en  and  inviting  opiM)rtunlty ;  and  If  he  does  not  make  and 
unmake  imi)ortant  legislation,  it  is  not  because  of  any  ex- 
pressed or  implied  provision  against  his  doing  so. 

We  hear  much  outcry  that  the  Cannon  rules  give  one-man 
power  in  Congress.  So  they  do,  and  there  must  be  rigid  rules  with 
which  to  control  the  procetniings  of  the  nearly  400  Members  of 
this  body  If  legislative  buslnet^s  is  to  be  promptly  and  efficiently 
transacted.  But  the  provlsicms  and  administration  of  the  rules 
are  secondary  to  the  imi^ortance  of  having  committees  made  up 
of  Members  scliooled  and  geographically  located  for  efficiency  In 
the  work  as«lgne<l  to  them  rather  than  to  comply  with  the  wishes 
of  any  man,  however  great  his  ability  or  political  authority. 
A  revision  of  rules  lu  some  resi)ects  Is  necessary,  but  a  change 
of  method  of  nauung  members  of  committees  is  of  vastly 
more  importance.  I^et  each  party  select  its  membership  of  com- 
mittees at  the  ratio  of  representation  in  the  House  and  then 
each  will  be  resiMtusible  to  the  country  for  what  Its  committee 
memt^ershlp  does.  I.,et  the  Rules  Committee  be  selected  in  the 
same  way,  and  then  the  Si)eaker  will  be  to  Congress  what  a 
Judge  Is  In  a  trial  court  and  not  the  lord  high  chief  executioner 
of  all  prot>ee<llngs  and  Members  of  the  House,  as  he  Is  author- 
ised to  be  now. 

I  am  opix>8eil  to  so-called  Cannonlsm,  not  because  Mr.  Catsnon, 
an  out-in-the-t.i»en  stamliwtter,  Is  Srieaker  of  the  House,  but 
because  I  iH'lieve  that  the  ideas  of  one-man  power,  which  his 
party  associate's  approve  by  their  votes  on  this  floor,  are  tre- 
mendously wrong.  I  further  belie\e  that  the  question  as  to 
whether  we  can  exist  half  slave  and  half  free  is  eternally  set- 
tled In  this  country,  and  that  there  Is  no  consistent  middle 
ground  on  which  Insurgents  can  stand  against  Cannonlsm  to- 
day and  for  It  to-morrow.  Neither  do  I  believe  that  Reiire- 
sentatives  can  consistently  oppose  Cannonlsm  and  favor  its 
twin  consort,  "Taft  policies,"  at  the  same  time. 

In  the  language  of  an  illustrious  American,  there  is  no 
"  twilight  zone  "  on  this  Imjxjrtant  question.  The  line  of  de- 
marcation l>etween  Cannonlsm  and  its  adversary  is  plainly 
drawn.  If  "a  tree  is  known  by  its  fruits"  and  "men  are 
Judged  by  the  company  they  keep,''  the  people  will  either  vote 
for  Cannonlsm  or  its  outspoken  opponents,  and  no  political 
straddling  by  campaign  subterfuge  will  be  tolerated.  The  day 
of  the  politician  riding  two  horses  In  opposite  directions  at  the 
same  time  to  get  into  office  Is  pest  Voters  are  wise  enough  to 
•ee  which  way  candidates  for  public  trust  are  riding,  and  they  | 
are  bold  enough  to  tell  the  ones  going  wrong  to  get  off  until  1 


they  get  right.  The  country  is  either  for  Cannonlsm  or  against 
it,  and  those  in  favor  of  continuing  its  i>ower  will  vote  the 
Republii>an  ticket  this  year,  while  those  oiiposed  will  not 
lI>oud  applause.] 

Mr.  KEIFER,  Mr.  Chairman,  I  would  like  to  be  recogniiod 
In  my  own  right. 

Mr.  Chairman,  I  shall  siKjak  on  a  matter  of  the  highest  Im- 
portance, which  seems  to  demand  the  present  attention  of  Cou- 
gress.  The  matter  is  wholly  uonpolltlcal.  It  concerns  the  pro- 
tection, In  perpetuity,  of  the  Panama  Canal  and  involves  k.M'plng 
it  oi)en  to  the  world's  commerce  in  time  of  war  as  in  time  of 
peace.  With  here  and  there  in  existing  i)olitical  parties  an 
individual  exception,  the  construction  of  that  canal  is  favored 
by  all  parties.  I  am  glad  to  address  the  committee  on  a  purely 
nonijolitical  question.  We  have  been  surfeited  here  latelv  with 
hearing  of  "wars  ond  rumors  of  wars,"  with  proph<vies  of 
"  famines  and  pestilences  and  earthquakes  in  divers  places," 
and  with  prophecies  of  "  the  abomination  of  desolation,"  and 
with  the  rislug  of  "  false  prophets  who  show  great  signs  and 
wonders,  in  so  much  that.  If  It  were  possible,  they  shall  d«'celvc 
the  very  elect"  But  these  things,  we  are  told,  are  to  precede  the 
millennium.  When  the  world  is  at  i)eace  the  millennium  will  be 
near.    I  sliall  si>eak  for  peace  to-day. 

The  resolution  I  shall  sjieak  in  support  of  was  introduced  by 
me  ou  May  5,  3910,  and  is  entitled : 

Concurrent  resolution  expresslnjr  the  opinion  of  Connress  ajtalnst  the 
net-etwlty  of  fortifications  to  defend  the  Panama  Canal  when  completed 
and  reque«tin>r  the  President  to  negotiate  an  International  treaty  to 
K^uarantee  Its  Mfety,  the  entrances  thereto,  the  vessela  therein,  and  the 
couinierce  thereon  in  time  of  war  as  In  time  of  peace,  and  otherwise. 

Mr.  Chairnian,  before  procee«llng  further,  I  reejuest  the  Clerk 
to  rend  the  body  of  this  resolution. 

The  Clerk  read  as  follows: 

House  concurrent  resolution  40. 

Whereas  the  time  Is  approachlnR  when  the  Panama  Canal  will  be 
completed  and  opened  for  navigation  by  the  ships  of  the  maritime,  na- 
ttoUK  of  the  world  ;  and 

Whereas  said  canal  must  be  adequately  protected  and  safeguarded 
from  destruction  or  Injury  and  frt>m  blockade  by  any  hostile  nation  or 
power  in  time  of  war  as  In  time  of  pea<e  ;  and 

Ubereas  the  said  canal  and  the  entrances  thereto  can  be  protected 
and  safeguarded  more  certainly  and  adequately  through  a  proper  Inter- 
national treaty  amonR  nations  of  the  world  lnteresle<l  In  Its  safely  and 
maintenance  than  by  fortifications  at  the  termini  and  along  the  line 
thereof  although  constantly  manned  and  supported  by  large  mlUtarr  ' 
and  naval  forces;  and  *         »  * 

Whereas  It  Is  now  deemed  inexpedient,  unwise,  and  unnecenAury  to 
provide  such  fortifications  and  the  armament  therefor,  and  the  mili- 
tary and  naval  forces  requUite  to  Be<-ure  and  protett  said  canal,  the 
rntrnnces  thereto,  and  the  vessels  and  commerce  thereon,  also  against 
blockade  :  Therefore  be  it 

KtMolvcd  by  the  House  of  Reprenentativea  of  the  United  ntaten  of 
America  (the  Senate  concurring t  ibrinft  of  the  opinion  expr,M»ed  im 
the  foregoing  preamble).  That  the  President  of  the  I'nlted  Sliires  by 
and  through  the  treaty-making  power  vested  in  him  by  the  Constitu- 
tion of  the  Cnlted  States,  be  respectfully  but  earnt'^tly  requested  aa 
soon  as  practicable,  to  initiate,  negotiate,  and  conclude  a  treaty  with 
such  nations  of  the  world  as  may  be  willing  to  Join  the  Cnlled  States 
In  guaranteeing  the  proper  preservation,  protection,  and  safety  of  said 
Panama  lanal  and  the  entrances  thereto.  Inciudin;;  protection  from 
dan>:.'r  of  blinkade  find  the  protection  of  ve»8«l«  cnii-ring  or  dcsirlnic 
to  enter  therein,  and  the  commerce  thereon.  In  time  of  w:ir  as  In  time 
of  jn'ace.  and  also  Including  In  such  treaty  all  other  stipulatbnm  and 
provisions  deemed  necessary  to  protect  the  United  Stiites  In  Its  owner- 
ship. [Kjssesslon.  control,  sanitation,  right  to  pollc«'.  and  to  i»erpetually 
maintain  said  canal  and  the  entrances  thereto  for  the  uses  and  pur- 
poses for  which  It  Is  being  constructed,  or  may  l>e  adapted,  and  espe- 
cially to  guarantee  at  all  times  to  the  signatory  iMjwcrs  to  such  treaty 
the  full  and  free  use  of  said  canal  u|>on  such  terniM  and  under  such 
rules,  regulations,  and  government  as  may  be  prescrilied  by  the  I'nited 
States. 

Resolved,  That  a  copy  of  thia  resolution  be  duly  certified  to  the 
President  of  the  United  States. 

Mr.  KEIFER.  Now,  Mr.  Chairman,  those  who  have  given 
attention  to  the  resolution  would  he  able  to  disi-over  that  there 
are  two  central  things  sought  to  be  accomidlshed  by  it. 

First,  It  proposes  an  expression  of  opinion  of  Congress  against 
any  permanent  fortifications  ever  being  constructed  to  i)rotect 
the  I'anama  Canal  against  a  foreign  power.  Se^-ond,  It  re<iuests 
the  President  of  the  I'nlted  States  to  negotiate  a  treaty  to  safe- 
guard it  and  its  entrances,  including  the  prevention  of  its  block- 
ade. The  precedents  for  such  a  resolution  are  many,  and  they 
will  be  found,  without  stopping  to  read  them,  lu  volume  2  of 
Hinds's  Precedents,  c<.)mmencing  on  page  1031. 

Now,  Mr.  Chairman,  lu  a  preliminary  way,  I  desire  to  state 
that  it  will  naturally  occur  to  every  thoughtful  person  that  this 
canal  will  have  in  some  degree  to  be  protected  by  a  military  or 
constabulary  and  police  force.  The  resolution  d<*8  not  go  to  the 
extent  of  declaring  tliat  there  shall  be  no  military  and  police 
power  for  the  preservation  of  the  canal  and  the  proi)erty  of 
the  canal,  including  its  locks,  its  dams,  its  banks,  and  so  forth. 
It  will  be  necessary  to  have  a  military  or  a  jwllce  force  to  jwo- 
tectyall  those  things,  to  preserve  order  against  evildoers,  against 
bandits,  against  persons  who  might  go  In  small  l>odles  to  injure 
the  canal.    All  this  will  be  a  matter  of  protection  that  will  b0 


i 


:- 1'* 


1Q1A 


noKaRF^RSTOVAT,  pp-nnPT> ^rrnTTfti^ 


HACHl 


i 


C428 


COXGRESSIONAL  RECORD— HOUSE. 


May  17, 


•iitlal  nnd  iKvessary  without  andertaklnp  to  fortify  or  block- 
ado  thi>  canal  ngnlnst  any  power  in  the  world. 

1  wish  gimply  to  any.  Mr.  Chairman,  that  It  will  be  nnder- 
Btoo«l  that  I  am  not  seeking  to  po  so  fur  as  to  leave  unprotetMeil 
this  i-anal,  its  entrances.  Its  rrop*'rty,  and  all  that  will  hare  to  be 
maiiitalneii  In  the  matter  of  working  or  operating  the  great  locks 
that  are  to  l>e  conrtrticte«l  there.  It  Is  all  to  be  left  to  be 
adeqiiately  protecte<l  by  the  United  States.  I  wish  to  say  It 
is  possible  there  will  have  to  be,  and  I  think  very  likely  there 
will  liave  to  be.  something  like  revenue  cutters  such  as  are 
upon  the  fJreat  Northern  I^kes,  and  there  will  have  to  be.  In 
•11  probability,  a  police  vessel  kept  there  to  see  that  good 
order  is  jireserved  at  all  times.  None  of  these  things  are 
struck  at  by  the  resolution  Just  read. 

Mr.  Chairman,  it  has  been  suggested  tli.it  the  act.  of  June  2S. 
iri<»2.  authoriaes  the  President  to  construct  this  caiial,  and  also 
directs  him  to  •'  make  such  provisions  for  its  defensfe  as  m.Tv  be 
BMessary  for  the  safety  and  protection  of  said  cai^al  and  har- 
bon."  This  plan  d«^s  not  Interfere  with  anything  in  the  act. 
There  \s  nothing  In  the  act  just  rend,  or  anywhere  else,  that  re- 
qnin\s  the  lYesident  to  construct  fortifications  for  Its  protection 
or  defense.  And  I  beg  to  submit  that  if  fortifications  were  cou- 
stn:<'te<l  on  or  along  the  line  of  this  canal,  as  I  shall  show.  It 
would  be  in  violation  of  e.\l.«!ting  treaties  with  Great  Britain 
and  Colombia. 

So  the  act,  Mr.  Chairman,  must  be  Interpreted  in  the  light 
of  our  treaty  obllpitions  and,  I  may  add,  in  the  light  of  the 
whole  history,  as  I  shall  point  out  before  I  conclude.  If  n)y 
time  permits,  of  the  prt)Ject  of  building  a  canal  c«umectiug  th.' 
Atlantic  and  racific  oceans  at  the  Isthmus  of  Panama. 

Hut,  first.  Mr.  Chairman,  let  us  see  what  we  have  in  the  way 
of  a  canal  thus  far,  and  what  manner  of  canal  we  are  to  have. 

This  canal  is  located  In  the  Tropits.  In  general  tlie  line  of  the 
canal  is  from  north  to  south.  Its  northern  end  is  lo<'ate»l  nejir 
the  city  of  Colon.  The  latitude  of  that  city  is  9°  22"  north. 
Tho  southern  end — most  people  assume  that  the  Pacific  end 
Is  the  western  end,  but  it  Is  the  wnithem  end — is  locatini 
alv^ut  20  mllfs  farther  to  the  eastward  than  the  northward  end. 
and  its  southern  end  is  at  Balboa,  formerly  La  Boca,  about 
5  miles  west  of  Panama  City.  Panama  City  gives  us  the 
geography  sufficiently.  That  city  is  hx'ated  S'  57"  north  of 
the  equator.  S<>  the  canal  is  l<K*ate«l  In  tlie  midst  of  the  Tropics. 
The  length  of  this  cauiii.  nM^asuntl  from  Ta)  feet  of  deep  water 
In  the  Bay  of  I.imon  (.Atlantic  side>  to  30  feet  of  deep  water 
In  the  Pacific,  or  off  tht*  m«flith  of  La  Boca,  now  more  properly 
calbnl  Ban)oj».  is  «'x:i»-tly  '<*t  miU'S.  The  zone  Is  of  a  similar 
length,  and  of  a  width  of  ."•  niiles  on  each  side  of  the  center  of 
the  line  of  the  can.il. 

The  bays  at  eich  en<l  are  not  large.  Limon  Bay  extends 
southward  quite  a  distant^,  and  in  the  construction  of  the 
canal  dretlging  l:a»  liron.:ht  the  sen  water  at  the  northern  end 
Inland  8  or  !»  mil<'s  to  Gatun.  and  it  is  therefore  that  far  a  sea- 
water  canal,  if  it  can  Ik?  calletl  a  canal  at  all — sea  water,  and 
sea  level. 

At  Gatun  we  have  three  great  duplicate  locks.  In  general  the 
water  part  of  the  locks  is  l.OtM)  frt>t  in  length,  and  each  livk  has 
a  lift  of  30  feet.  There  are  to  l>e  three  successive  locks  there, 
able,  as  It  Is  understoo*!.  with  the  Pt>e  K)ck  system,  to  niise  a 
Tessel  90  feet,  and  of  course  lower  the  same  distance.  Then  we 
emne  Into  an  artificial  lake,  not  regular  In  shape,  but  a  lake  that 
ts  to  have  an  area  surface  of  about  It*.,")  square  mllos.  Across  this 
lake  and  through  the  channel  of  the  Chagres  Klver  we  procetxl 
about  8  or  9  miles  farther,  which  brings  us  into  the  great  Cule- 
bra  cut,  througli  which  we  have  l)een  cutting  and  the  French  had 
been  cutting,  and  this  cutting  will  go  on  nntil  we  have  con- 
cludeil  our  wot-k  and  reached  the  bottom  of  the  canal,  which  is 
to  t»e  40  feet  al>ove  the  sea  level  and,  when  completed,  to  have 
45  ^t't  of  water  In  it.  which  will  make  the  surface  of  the  water 
In  the  cut  above  the  sea  level  85  feet. 

Passing  through  Culebra  Cut  about  9  miles  we  come  to  P.-dro 
Miguel,  and  there  we  find  a  single-flight  lix'k  similar  in  charac- 
ter and  size  to  those  mentiomHl,  which  would  let  us  down 
to  a  smaller  lake  only  about  .3  or  4  ndles  across,  which  brines  us 
to  Miraflon>s.  and  to  double-flight  locks  of  like  kind  and  from 
thence  we  pass  Into  sea  water  again  at  sen  level  and  out  into 
the  bay,  where  there  are  islands  and  other  places,  the  nearer 
oni"^  of  which  belong  to  the  United  States.  The  canal  will  be 
about  IS  miles  sea  level,  about  9  miles  with,  Iwnks  throiigh 
Culebra  cut,  and  about  23  miles  through  locks,  lakes,  or  river 
channel. 

Now.  I  have  only  been  stating  these  facts  for  the  purpose  of 
■taking  applicable  what  I  shall  say  later.  Off  the  mouth  of 
Ballton  we  have  four  islands — Naos,  Perlco,  Culebra,  and 
Jt'lameno. 


The  Tobago  Island  Is  about  12  miles  from  the  mouth  of  the 
canal  as  it  will  be.  where  we  have  some  interest  In  the  way  of  a 
hospital,  but  not  the  title  or  sovpreignty  of  the  island.  It  Is 
ln>|H)rtant  to  have  it  understood  that  there  are  other  Islands 
belonging  to  foreign  powers  or  governments  where  there  might 
l»e  assembled  under  certain  circumstances  hostile  vessels  under 
proper  protection  of  their  own  country  that  could  blockade  this 
canal. 

Now,  we  have  a  large  interest  there.     Originally  an  estimate 
was  made  by  the  persons  that  led  us  to  make  the  purchase  from 
the  French  that   this  canal  would  cost  the  United   States  to 
complete  it  $1.'J9.000,000.     We  have,   Mr.   Chairman,   approprl- 
attHl  since  the  purchase  in  10<»2.  Including  the  $4t"),<X>O.OftO  we 
paid  to  the  lYench  and  the  $10.tK»0.<>»0  we  paid  to  the  Republic 
of   Panama,   |210.070,4<»S.5S.     There   Is  carried    in   the  sundry 
civil   bill  now  under  consideration  by  the  committee  for  the 
coming  fiscal  year  of  1911,  ?37,s5r..0OO.     So  that  when  this  ses- 
sion of  Congress  Is  over  we  will  have  appropriated   for  this 
groat   world    work    the    sum    of   $247.124.40*<..''>.'^.    and    possibly 
!  more  in  the  general  deficiency  bill  that  is  not  yet  reporte<l. 
I      The  ultimate  cost,  Mr.  Chairman,  of  this  canal  is  estimated 
j  variously,  but  It  will  probably  exceetl  fiOf».000,000.     When  It  is 
'  finislie«l.  it  is  to  tx'iong  to  the  United  States,  and  It  Is  of  the 
utmost    lmi)ortance    to   the   United    States   from    an    economic 
j  point    of   view    that    it   should    be    forever   protected,   so   that 
'  It  i-iay  become  a  .source  at  least  of  some  revenue.     It  will  be  the 
';  second   of  the   great   maritime   gateways  of   the   world.     The 
Suez  Canal  is  now  the  only  International,  Intercontinental.  Inter- 
occanlc  maritime  canal.    It  coimects  the  waters  of  the  .Mediter- 
;  rsnean  and  the  Ke«l  seas,  passing  through  the  eastern  delta  of 
I  the  Nile,  the  waters  of  the  Meiliterranean,  and  connects  them 
with  the  Gulf  of  Sues  and  the  Red  Sea :  and  through  this  canal 
Is   passing  now   uninterruptedly   the   commerce  of  the   world, 
i  Where  three  thousand  five  hundretl  years  ago  the  children  of 
I  Israel  passed  on  dry  land  across  the  Bed  Sea.  or  an  arm  thereof, 
;  the  great  battle  ships  and  ships  of  comn>erce  of  the  world  move. 
We  are  about  to  complete  with  the  enterprise  and  the  treasure 
I  of  <mr  own  country  the  only  other  i>oRsible  one  of  similar  char- 
acter likely  to  be  built  In  all  time,  and  we  are  largely  interested 
\  in  it.  and  it  is  for  Its  protection  that  I  s|)eak. 
,      Now.  let  us  see  why  it  is  necessary  to  deal  with  this  question 
;  now.     Recently  there  was  appointed  by  the  Se«*retary  of  War 
I  and  the  .Secretary  of  the  Navy  a  »>oard  of  officers,  consisting  of 
the  most  distinguished  of  the  engineer  ofticcrs  of  the  army  and 
,  navy  of  the  United  Stat»«s.    (Jen.  William  Cn»zler.  Chief  of  Ord- 
nance; GeneriU  Moore.  Thief  of  the  Coast  Artiller>-;  Gen.  W.  W. 
;  Wothers|xion.  of  the  United  States  .\rniy:  G«>n.  W 
j  Chief  of   Kngincers:    Uapt.    II.    S.    Ki»a|>p.   of   tlie 
j  mander  W.  J.  Maxwell,  United  States  Navy;  Maj. 
I  Coast  Artillery  Corps,  constitute  the  iMtard. 

I  have  no  criticism  to  make  u!K»n  it.  but  only  praise.  It  went 
recently  to  Panama  to  exau)ine  the  line  of  this  canal  and  to 
report  on  the  feflsil>illty  of  fortifying  It. 

It  si)ent  individually  a  nuniU'r  of  w»»eks  or  months  In  survey- 
ing It.  and  reache<l  the  concliiNion  that,  as  an  incipient  stej).  I 
might  say.  in  the  tiirection  of  its  fortification.  It  was  necrssary 
now  that  the  Unitetl  States  should  ap|»ni>r{ate  $14.HM.2o:i  for 
the  pur|»ose  of  fortifying  the  <iinal.  1  will  put  in  my  remarks 
the  details  of  the  esiimatcs.  which  will  show  that  in  the  oplu- 
h>n  of  the  Ixmrd  it  would  l>e  ne.'»»ssary  to  start  the  work  of 
fortifications  by  purchase  and  reclamation  of  sites  to  expend 
$1,120,000;  that  the  emplacements  will  cost  above  $0,000,000 
and  the  guns  and  carriages  $2,:?< m ».o< x ».  and  the  barracks  and 
quarters  for  the  Coast  Artillery  and  others,  $l,S34.00a— all  this 
to  be  start«Mi  with  the  Idea  that  it  will  protect  and  safeguard 
this  great  Panama  Canal. 

The  board's  report  is  dated  April  23,  1910.  Here  is  its  esti- 
mate: 

The  following  table  gives  the  estimates  of  «H>«t  for  the  emplsrcmpnt 
of  this  armament,  for  the  necessary  accessories  for  use  tberewitli.  (or 
a  sut>marla<^mine  defense,  and  for  barracks  and  quarters  for  the  coast- 
iirtillery  garrisons: 

Purchase  and  reclamation  of  aitei |1, 12?>,  OOO 

Kmi'Iacemeiits 6,  027,  OOO 

Uiins  and  carriages 2,31*4.000 

.Vmruuuitlon 1,  3H'2.  I'SS 

Power   pisnts 1.18,  OoO 

SMrchlijrhts 244.  HOO 

Klre   control _^ 870,  7.'K'i 

Submarine-mine    defense 6.%S,  300 

Barntcks  and  quarters.  Coast  Artillery 1,  834,  000 


U  .Marshall, 
n!i%-y:  Com- 
W.  G.  Uaan, 


Total 14, 104.  203 

Mr.  Chairman,  I  make  the  statement,  which  I  think  I  can 
make  goo«1.  that  If  there  were  put  half  the  present  army  of  the 
United  States  and  one-half  of  all  its  battle  ships  and  cruisers 
and  war  vessels  on  the  line  of  that  canal  and  at  the  entrances  to 
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the  canal  In  time  of  war,  they  would  not  be  eqoal  to  keep- 
ing the  canal  open  twenty-four  hours.  Such  a  force  might  pro- 
tect it.  but  they  conld  not  secure  tbe  safety  of  a  single  vesad 
to  go  there  and  pass  through  it.  Before  I  close  I  will  show  my 
proiK>sitiou  is  to  have  a  protection  that  costs  comparatively  little 
or  nothing,  that  will  safeguard  the  smallest  vcnscl  that  sails  the 
ocean,  and  in  time  of  war,  as  well  as  In  time  of  peace,  commcrca 
and  trade  can  Siifely  pass  through  the  canal.  If  fortifications 
were  proper  and  would  accomplish  what  we  want,  yet  if  we  can 
avoid  them  we  should,  for  many  substantial  reasons.  Why? 
Becau.se  we  will  have  to  have  fortifications  there  perpetually 
In  a  tropical  climate,  where  disease  is  found  unless  guarded 
against  by  proper  sanitation,  and  where  only  a  few  years  ago, 
within  my  memory,  it  was  not  possible  for  Americans  to  locate 
and  to  live  in  safety.  I  can  remember  when  our  people  died  by 
the  score  In  passing  over  the  Isthmus  of  Panama  in  their  efforts 
to  go  to  the  Pacific  coast  and  thence  to  the  gold  mines  of  Cal- 
ifornia. 

The  Chagres  fever  is  qamed  from  the  Chagres  River:  but 
somebody  will  say  that  it  is  healthful  down  there  now.  That 
is  true;  but  the  sanitation  is  going  on  at  the  cost  of  millions 
of  dollars.  We  expended  up  to  a  certain  time  in  preparation 
for  the  sanitation  of  the  line  of  this  canal  15,000,000,  and  it 
would  involve  the  keeping  up  of  that  great  system  of  sanitation 
Indefinitely  in  the  future  if  we  are  to  keep  an  army  stationed 
there.  That  will  be  Impossible.  The  exposure  of  an  army  of 
occu{iatlon  to  tropical  diseases  should  warn  us  to  guard  against 
any  such  thing  if  possible,  to  say  nothing  of  the  great  extra 
expense  of  maintaining  a  military  and  naval  force  on  the 
Isthmus. 

Mr.  GARDNER  of  Michigan.  Will  the  gentleman  yield  for  a 
question? 

Mr.  KEIFER.     Yes. 

Mr.  GARDNER  of  Michigan.  Does  the  gentleman  not  think 
that  sanitation  will  have  to  be  continued  for  the  operation  of 
the  canal? 

Mr.  KEIFER.  Within  a  limited  portion  of  the  way,  yes;  but 
not  to  the  extent  It  Is  going  on  now.  I  have  been  with  the  gen- 
tleman over  the  line  of  the  canal,  and  I  understand  his  question 
perfectly.  I  understand,  too,  that  we  have  accomplished  on 
the  Isthmus  in  sanitation  almost  a  miracle. 

The  French  were  enterprising  at  one  time  and  had  plenty  of 
money,  and  could  have  constructed  this  canal  If  It  had  not  been 
that  they  expended  their  money  on  Ancon  Hill  and  at  Colon  In 
building  large  hospitals,  spending  millions  there  and  equipping 
them  only  to  take  their  employees  there  sick  and  to  die.  When 
we  went  there,  we  spent  our  money  on  the  line  of  the  canal  to 
keep  our  men  In  such  a  state  of  health  that  they  did  not  have 
to  go  to  Ancon  Hill  to  die. 

Mr.  GARDNER  of  Michigan.  May  I  ask  the  gentleman  an- 
other question? 

Mr.  KEIFER.     Certainly. 

Mr.  GARDNER  of  Michigan.  I  Infer  from  what  the  gentle- 
man has  said  that  It  is  contemplated  that  the  Government  shall 
keep  an  army  there.  I  snpix^sed  It  was  simply  a  garrison  in 
time  of  pe.nce.  a  snull  number  of  soldiers. 

Mr.  KEIFER.  .\  garrison?  The  gentleman  Is  soldier  enough 
to  know  that  would  only  be  an  invitation  to  somebody  to  come 
and  pick  them  up.  A  garrison  would  mean  nothing.  Tou 
conld  gather  enough  up  there  in  the  swamps  to  break  in  on  the 
line  In  one  night  and  destroy  the  canal  suflJclently  to  put  It  out 
of  business  for  a  ye:tr.  I  wmild  undertake,  with  the  gentleman 
to  help,  with  half  a  dozen  more,  at  many  places  on  the  line  of 
the  canal,  to  do  that.  It  will  have  to  be  patrolled  from  end  to 
end  even  If  we  protect  It  bv  fortifications. 

Mr.  KUXnALL     Why  not  fortify  It? 

Mr.  KKIFKK.  We  do  not  want  to  fortify  It  We  will  get 
along  without  it.  and  fortifications,  as  I  have  said,  would  not 
keep  the  canal  open. 

The  whole  extent  of  the  fortifications  represented  here,  to 
cost,  to  begin  with.  $14,102,000  and  over,  will  not  keep  the  canal 
open  for  the  commerce  of  the  world  a  single  day.  A  single 
hostile  resse!  on  either  end  would  blockade  It  against  the 
commerce  of  the  world.  We  would  have  to  have  a  fleet  on 
each  end  of  the  canal,  as  well  as  having  fortifications  and  an 
army. 

Mr.  Chairman,  commerce  npon  the  high  teas  te  like  money 
In  a  panic.  It  seeks  safety.  No  ship  would  sail  to  either  end 
of  this  canal  If  there  was  doubt  about  its  safety  In  passing 
through — doubt  about  whether  or  not  a  t>elliger«it  power  might 
not  intercept  It  going  in  or  coming  ont  or  otherwise  prerent 
its  going  through.  In  short.  It  would  result  In  time  of  war, 
perhaps  a  war  that  ttie  United  States  was  not  a  party  to,  if 
we  depended  alone  on  fortlfleatlooa,  in  commerce  weking  other 
lines  of  communieatkM  or  diaappearing  altogedwr. 


Some  gentlemen  bare  asked  me  how  we  would  protect  this 
canal  without  fortifications.  I  answer,  protect  it  by  an  inter- 
national treaty,  or  convention,  which  we  are  pledged  now  by 
the  most  solemn  obligations  to  make:  Great  Britain  has  a 
treaty  now  with  us  tliat  requires  us  to  join  in  providing  for  a 
safeguard  to  ke*^p  this  canal  open  in  time  of  war  as  in  time  of 
peace.  An  international  treaty,  as  I  shall  show  vou,  is  the  moat 
completely  effective  means.  The  destruction  of  the  caiwil  or 
Its  injury  by  a  hostile  power  could  not  happen,  and  would  not 
happen,  with  such  a  treaty.  If  anybody  is  anxious,  before  I 
come  to  It  In  regular  order,  I  desire  to  say  that  In  1SS8,  when 
they  were  about  to  dedicate  the  Sues  Canal  to  the  eoran>erre 
of  the  world,  a  convention  or  treaty  was  forn>ed.  to  which  Rna- 
sla.  Germany,  Turkey,  Austria-Hungary,  Italy,  the  Netherlands, 
S{>ain,  France,  and  Great  Britain  are  signatory  powers.  The 
first  provision  in  that  treaty  Is,  In  effect,  that  there  shall  never 
be  any  fortification  of  that  canal,  at  either  end  or  along  Its 
line;  and  the  second,  and  eqtially  important  provision,  is  that 
it  shall  never  be  blockaded.  That  treaty  has  held  effectively  to 
the  present  time.  la  war  and  peace. 

Mr.  TAWNEY.  And  each  party  to  the  treaty  I^  obliged  to 
maintain  the  neutrality  of  the  canal,  is  it  not? 

Mr.  KEIFER.  Certainly;  and  any  nation  that  breaks  It, 
whether  that  nation  be  a  party  to  tae  convention  of  1888  or 
not,  would  have  Indemnity  demanded  and  required  from  it  by 
all  of  these  great  powers  of  Europe;  and  I  will  show  before  I 
am  through  how  It  inured  to  our  braeflt,  although  we  were  not 
parties  to  that  convention  or  treaty.  The  signatory  powers,  as 
suggested  by  the  gentleman  from  Minnesota,  gtiara'ntee  the  ob- 
servation of  the  neutrality  of  the  canal,  and  no  nation  will 
violate  It.  The  maritime  world  is  Interested  In  the  presemt- 
tion  and  maintenance  and  the  nnlntermpted  nse  of  the  Panama 
Canal  when  it  Is  finished,  in  time  of  war  as  in  time  of  peace. 
It  Is  unnecessary  to  state  again  that  a  belligerent  power  would 
not  be  i)ermltted  to  interfere  with  the  canal  or  Its  free  use.  A 
nation  at  war  with  the  United  States  would  not,  nnder  a  proper 
treaty,  dare  to  destroy.  Interrupt,  or  seise  it.  All  powers  party 
to  the  treaty  would  guarantee  and  enforce  the  imfntemipted 
possession  and  free  use  of  the  canal  In  time  of  war  as  in  time  of 
peace.  It  is  said  that  in  time  of  war  the  United  States  would 
have  to  permit  It  to  be  kept  open  under  the  treaty  to  the  enen^ 
for  free  pawsige,  and  to  this  It  may  be  answered  that  Its  free- 
dom from  destruction  would  be  ample  compensation.  Without 
such  a  treaty  it  might  be  suddenly  selaed.  destroyed,  or  nsed 
by  the  enemy.  We  have  some  modern  examples.  When  the 
troubles  were  impending  between  the  great  nation  of  Rossla 
and  little  Japan,  Russia  had  her  outlying  forts  and  yesoels  away 
off  toward  Jaiwn. 

The  first  declaration  of  war  that  came  properly  to  Russia  was 
when  she  heard  that  little  Japan  had  taken  her  fleet  or  de- 
stroyed or  driven  it  out  of  commission  practically  at  Port  Ar- 
thur. Russia  lost  in  the  beginning  of  that  war  practically  all 
her  eastern  naval  fleet.  Oh.  yes;  there  was  another  little  fleet 
that  Russia  had  In  a  near-by  sen.  In  the  harbor  of  Chemulco 
the  Rusfians  had  a  fleet  which  they  thought  would  be  safe  and 
guard  their  own  property,  bat  Japan  sailed  Into  the  harbor 
and  annihilated  it  also.  Now,  I  refer  to  this  simply  to  show 
that  If  we  had  a  little  garrison  down  there  somewhere  a  fleet 
would  sail  in  and  take  pojwession  of  the  cnnal  and  either  use 
it  or  destroy  it,  and  it  would  be  quite  immaterial  which.  Hwh 
a  condition.  If  such  a  case  were  possible,  would  show  that  this 
outJving  possession  of  ours  that  is  to  be  yaliiable,  as  we  believe, 
property  to  the  United  States  and  to  all  the  workl,  would  be 
subject  to  destruction  and  annihilation  in  a  single  day,  atul  tt 
would  thus  be  a  source  of  great  weakness  in  time  of  war  in- 
stead of  strength.  Now,  the  general  provl(4ons  of  a  treaty  such 
as  sliould  be  negotiated  woukl  be  that  the  canal  would  be 
always  free  and  open  In  time  of  war  as  In  time  of  peace  to 
every  vessel  of  commerce  or  of  war  without  distinction  of 
country  or  flag.  Mr.  Chairman,  there  la  no  originality  in  the 
last  part  of  that  sentence,  because  I  adopted  it  from  the  opening 
article  of  the  convention  of  1888  that  protects  the  Suea  Canal. 

Mr.  FITZGERALD.  Before  the  gentleman  goes  into  that 
phase  of  tl>e  question,  I  desire  to  call  his  attention  to  a  statement 
recently  made  by  Rear-Admiral  Evans  to  the  effect  that  even  with 
fortifications  it  would  be  impoosible  for  a  fleK  to  pass  from  one 
ocean  to  the  other  if  there  were  a  hostile  fleet  awaiting  It;  that 
the  hostile  fleet  could  destroy  tl>e  veswls  as  they  came  out. 

Mr.  KEIFER.    That  is  right. 

Mr.  FITZGERALD.  The  gentleman  lias  not  dlscnssed  that 
phase  of  it.  imless  while  I  was  momentarily  out  of  the  GbtinAmr. 

Mr.  KEIFER.  In  the  opening  of  my  sttitenifst  oae  of  way 
declarations  was  that  if  we  had  half  of  tin-  army  of  the  United 
States  and  had  all  of  the  fortitlcatl«>ns  whi  h  are  plaimed.  It 
would  not  keep  the  canal  open  to  tlte  coauuerce  of  tiie  wxnrid 
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in  tin)«  of  war  unless  we  had  ample  fleets  at  either  md  to  pro- 
tect the  commerce,  and  even  then  commerce  and  trade  would  not 
seek  the  canal. 

Mr.  FITZGERALD.  I  am  speaking  of  the  utility  of  the  canal 
to  enable  the  United  States  to  transfer  its  naval  forces  from  one 
ocean  to  the  other.  The  fortifications  of  the  canal,  according 
to  Rear-Admiral  Evans,  would  be  of  no  benefit  whatever. 

Mr.  KEIFKR.    No  aid:  no. 

Mr.  TAWNEY.  If  the  gentleman  will  permit,  I  will  say,  while 
I  do  not  entirely  agree  with  the  statement,  a  member  of  the 
board  who  had  recently  visited  PannDia  for  the  purpose  of  pre- 
paring the  plans  for  these  fortifications  informs  me  that  their 
plans  contemplate  fortifications  which  will  enable  a  fleet  to 
pass  through  the  canal  and  form  in  line  of  battle  outside  the 
range  of  any  gun  on  a  ship  that  can  come  within  the  range  of 
the  gims  of  the  fortifications. 

Mr.  FITZGERAIJ),  The  gentleman  from  Minnesota  knows 
from  the  lay  of  the  land  on  the  Atlantic  Ocean  side  that  Is 
absolutely  impossible. 

Mr.  TAWNEY.  I  know,  and  that  is  what  I  called  his  atten- 
tion to  at  the  time;  but  that  is  the  argument,  I  will  say,  In 
ans\i-er  to  the  statement  of  Admiral  Evans. 

Mr.  FITZGERALD.  My  recollection  is  that  the  channel  from 
the  shore  line  on  the  Atlantic  side  goes  4  miles  out  to  deep 
water,  and  there  are  no  projections  of  land  there  upon  which 
guns  could  be  erected  that  would  protect  vessels  from  a  hostile 
fleet  sufficiently  far  out  to  be  out  of  danger  from  ^hore  batteries, 
but  near  enough  to  attack  the  vessels  before  the  battle  line 
could  be  formed. 

Mr.  KEIFflR.  Allow  me  to  say,  as  a  matter  of  protection 
through  a  treaty,  so  you  will  connect  it,  the  treaty  for  the  pro- 
tection of  the  Suez  Canal  would  permit  a  hostile  fleet  to  pass 
through  safely  from  one  end  to  the  other,  and  the  protection 
goes  to  the  extent  of  protecting  a  fleet  twenty-four  hours  after 
its  arrival  at  the  exit  end,  and  all  the  time  It  takes  to  pasa 
through  the  canal,  and  another  fleet  Is  not  permitted  to  attack 
or  pursue  it  until  it  has  had  twenty-four  hours'  start  from  the 
exit  of  the  canal.    Now  I  yield  to  the  gentleman  from  Nebraska. 

Mr.  NORRIS.  I  think  the  gentleman  has  answered  one  of 
the  suggestions  I  was  going  to  make,  that  a  treaty  that  would 
protect  the  canal  would  also  carry,  if  it  was  a  proper  treaty 
similar  to  the  Sues  treaty,  that  no  i>ower  would  l>e  allowed  to 
blockade  the  entrance. 

Mr.  KEIFEK.  I  have  already  stated  one  of  the  conditions 
of  the  treaty  that  was  entered  into  by  the  jwwers  of  Europe 
I  have  mentioned  is  that  it  shall  never  be  blockaded. 

Mr.  NORRIS.  It  seems  to  me,  if  I  may  be  permitted  to  Inter- 
rupt the  gentleman  there,  that  Admiral  Evans's  article  as  It 
applies  to  the  Atlantic  entrance  has  been  absi)lutely  unanswered 
op  to  this  time.  I  can  see  how  the  i'acific  entrance  might  t>c 
fortified  so  as  to  enable  a  fleet  there  by  fortifying  those  islands 
to  go  In  formation  of  battle,  but  on  the  other  side  the  vessels 
could  be  taken  one  at  a  time  by  the  fleet  that  was  in  waiting 
and  de»tn>y<Ml  before  the  balance  of  the  fleet  could  get  out  to 
their  assistance. 

Mr.  KEIFER.  .\lthough  physical  conditions  are  different  on 
the  Pacific  side,  the  actual  conditions  are  not  much  different 
there.    I  think  the  gentleman  will  agree  with  me. 

Mr.  TAWNEY.  Will  It  Interrupt  the  genUeman  for  me  to 
ask  him  if  be  has  considered  this  phase  of  the  argument  that 
Is  made  by  those  who  advocate  the  fortification  of  the  canal, 
namely,  that  It  is  impossible  without  fortifying  the  canal  to 
preserve  the  canal  to  the  United  States  as  a  military  asset,  and 
whether  or  not  under  a  treaty  negotiated  with  the  principal 
powers  of  the  world  it  would  not  be  possible  for  ns  to  preserve 
that  canal  as  a  military  asset  notwithstanding  the  claim  that  is 
made  that  the  fortification  is  necessary  for  that  purix)se? 

Mr.  KEIFER.  That  Is,  a  militarj'  asset  in  time  of  war  to 
which  we  were  a  party? 

Mr.  TAWNEY.    Yes;  to  which  we  were  a  party. 

Mr.  KEIFER.  Well,  I  am  going  to  say  something  further 
on  that  subject,  but  I  do  not  believe,  as  I  will  show,  that  it  Is 
possible  to  accomplish  that,  or,  if  we  did  have  a  treaty  that  gave 
ns  the  right  to  control  it  in  the  time  of  war  as  against  our 
war  adversary,  it  would  simply  amount  to  a  great  cripiillng 
of  our  own  strength,  energies,  and  imwer.  We  would  have  to 
have  an  army  there,  as  I  have  already  said,  that  would  be 
needed  for  offensive  or  defensive  purposes  elsewhere.  And  if 
we  were  in  a  maritime  war  we  would  have  to  have  a  fleet  at 
both  ends  In  order  to  protect  the  canal  against  our  advenwiry, 
for  if  we  were  to  have  the  exclusive  ri^ht  to  use  the  canal  when 
at  war  our  enemy  would  have  the  right  to  take  it  if  he  could.  I 
want  to  remind  the  committee  that  In  time  of  war  this  country 
has  a  coast  line  for  protection  and  defense  longer  than  any 
other  country  in  the  world. 


Our  coast  line.  Atlantic,  Gulf.  Lakes,  Pacific,  and  up  around 
the  State  of  Washington,  including  San  Juan  Fuego,  measured 
without  going  into  indentations  of  the  sea,  excluding  everything 
In  Alaska,  the  Hawaiian  Islands,  and  the  Philippine  Islands  and 
Porto  Rico,  is  a  little  over  32.0U0  miles  In  length,  and  It  equals 
at  least  one  and  one-third  times  the  circumference  of  the  earth 
at  the  equator. 

And  this  Is  to  be  protected  In  time  of  war.  And  If  we  are  to 
have  outlying  possessions,  where  we  must  send  a  strong  fleet 
or  none,  we  would  l>e  weakened  still  more.  To  send  a  little ' 
fleet,  or  a  Mi>all  force,  or  a  garrison  to  hold  a  position  is 
simply  an  lnvJ'stli.»ii  to  have  It  taken  and  destroye*!.  I  have 
had  enough  experlt^nce  with  war  to  know  that  a  force  must 
not  be  sent  anywhere  that  It  Is  expected  to  remain  unless  it 
is  strong  enough  to  meet  and  repel  at  least  whatsoever  may 
come. 

Now.  under  this  same  policy  the  canal  Is  never  to  be  subjected 
to  blockade.  You  will  understand  the  reast)n  for  that.  The  canal 
Is  to  t>e  guaranteed  against  being  Interfered  with  or  obstructed 
at  all  times  and  under  all  circumstances,  and  the  plant  and 
establishment  or  buiklings  likewise.  The  Suez  maritime  canal 
treaty  contains  another  provision,  which  requires  it  to  peri»etu- 
ally  remain  open  even  to  sbiiw  of  war  of  belligerents,  and  no 
right  of  war  to  give  the  right  to  obstruct  the  free  navigation  of 
the  canal  or  Its  ports,  or  the  access  or  egress  thereto,  or  for  a 
radius  of  at  least  3  maritime  miles  from  Its  ports,  even  should 
one  of  the  signatory  nations  i>e  one  of  the  iJelligerent  powers. 

Another:  The  rights  of  belligerents  in  time  of  war  are  to  be 
deflned,  so  as  to  prevent  the  possibility  of  collisions  or  the  de- 
struction. Injury,  or  Interruption  of  commerce  in  passing 
through  the  canal.  The  same  rule  Is  to  apply  to  prizes  that 
either  belligerent  might  have.  Similar  provisions  should  be 
put  In  the  treaty  to  protect  the  Panama  Canal. 

BTr.  GARI>NE:R  of  Michigan.     WMll  the  gentleman  yield? 

Mr.  KEIFER.     In  Just  a  moment. 

Another  provision  should  he  in  the  treaty,  namely,  that  the 
construction  of  perma'Bf^nt  fortifications  shall  be  forbidden  save 
for  the  safety  of  the  canal.  Its  entrances,  locks,  and  works,  and 
other  property  necessary  for  Its  maintenance  and  operation 
against  bandits  and  irregular  attacks  by  land  or  sea,  the  United 
States,  however,  being  allowed  the  right  to  maintain  such  mili- 
tary force  or  police  force  along  the  canal  as  may  he  necessary 
to  protect  it  and  its  adjunct  plants  against  lawlessness  and 
dlsonier.     Now  I  yield  to  the  gentleman  from  Michigan. 

Mr.  GARDNER  of  Michigan.  I  only  want  to  get  clearly  the 
gentleman's  thought. 

Suppose,  and  It  Is  not  a  mere  hypothesis,  that  the  United 
States  should  be  at  war  with  an  oriental  power,  that  our 
fleet  should  have  met  with  defeat  In  oriental  waters,  as  an- 
other fleet  did.  and  that  the  victorious  fleet  should  appear  at 
the  entrance  of  the  Panama  Canal,  a  t-anal  built  by  the  Gov- 
ernment of  the  T'nlted  Stat««s.  and  in  large  part  for  military 
purposes,  that  that  fleet  should  have  free  transportation  under 
the  American  flag,  and  American  prote^'tion  to  this  side  on  th.i 
Atlantic,  and  appear,  for  Instance,  off  New  York  City  or  Bos- 
ton.   It  would  have  a  perfect  right  to  do  that? 

Mr.  KEIFER.  Yes;  if  such  misfortune  should  ever  tran- 
spire. 

Mr.  GARDNER  of  Michigan.  And  would  the  gentleman  be  in 
favor  of  that? 

Mr.  KEIFER.  Tes;  because  the  alternative  would  be  still 
more  disastrous, 

Mr.  (iARDNER  of  Michigan.  That  we  should  furnish  facili- 
ties at  government  expense  and  under  government  control  to  de- 
stroy onr  own  people  and  cities? 

Mr.  KEIFF:r.  I  think  the  gentleman  reaches  a  climax  that 
I  do  not  reach  to.  But  I  would  be  in  favor  of  keeping  It  open 
In  time  of  war  as  In  i>eace:  and  I  think  I  can  demonstrate  that 
it  would  be  necessary  for  us  to  do  that  or  to  do  worse. 

Mr.  FOSTER  of  Vermont.  Have  we  not  already  stipulated 
by  treaty  that  the  flt'et,  for  Instance,  of  (;reat  Britain,  could 
do  just  what  the  gentleman  from  Michigan  siteaks  of  an 
oriental  fleet  doing? 

Mr.  KEIFER.  I  am  coming  to  that.  We  have  now  In  the 
Hay-Pauncefote  treaty  of  1001  that  which  does  that  very  same 
thing  with  the  greatest  maritime  power  In  the  world — Great 
Britain. 

Mr.  FITZGERALD.  Is  it  not  a  fact  that  no  oriental  fleet 
could  operate  In  North  Atlantic  waters  after  a  trip  from  the 
Orient,  unless  it  had  some  time  In  advance  established  a  basis 
of  supplies? 

Mr.  TAWNEY.    On  the  Atlantic  Ocean, 

Mr.  KEIFER.     No;  it  could  not. 

Mr.  FITZGERALD.    On  the  north  Atlantic 
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Vr.  KEIFER.  But  It  might.  If  the  genUeman  from  New 
York  will  i»erniit  me,  have  a  basis  of  supplies  In  the  Pnclflc 
0<'ean,  lying  near  enough  to  go  down  and  destroy  the  canal  and 
get  away;  and  that  is  exactly  what  Japan  might  t>e  ready  to 
do  unless  we  had  there  a  fleet  equal  to  or  stronger  than  the  one 
■he  could  send,  and  keep  It  constantly  there  to  protect  our 
canal. 

Mr.  CIARK  of  Missouri.  I  would  like  to  ask  the  gentleman 
a  question. 

-Mr.  KEIFER.    Thank  yon. 

Mr.  CI..\RK  of  Missonrl.  How  is  the  trejfjy  carried  out  that 
kei>p8  the  Suez  Canal  ojien  for  all  nations? 

Mr.  KEIFER.  I  will  answer  the  gentleman.  I  am  coming 
to  that.  That  is  one  of  the  things  that  we  have  so  complete  an 
illustration  and  example  of  that  It  ought  to  be  looked  at 

Mr.  CL.\RK  of  Mlssonrl.  Sup|)Ose  we  finish  this  canal,  say, 
at  a  ct>st  of  $ri<M\(KXM»<x\  and  we  go  Into  a  treaty  with  every 
power  that  that  canal  Is  to  absolutely  stay  open,  and  we  get  into 
a  war  with  some  nation,  and  they  violate  tiieir  agreement  and 
get  their  fleet,  or  part  of  it,  inside  the  canal  and  keep  us  shut 
out  from  going  through.  What  is  going  to  t>e  done  then? 
There  is  noiMNly  to  punish  them. 

Mr.  KEIFER.     I  think  there  is. 

Mr.  CI..4RK  of  Missouri.     How? 

Mr.  KEIFER,  The  great  signatory  powers,  through  the 
treaty  that  I  anticipate  can  be  made,  won  hi  require  indemnity 
for  any  such  act  of  bad  faith  or  any  violation  of  that  treuty,  as 
they  have  promised  In  another  treaty. 

Mr.  TAWNEY,  And  they  are  bound  to  enforce  that  indem- 
nity, 

Mr.  KEIFER,  Now,  let  me  give  a  little  suggestion:  and  I 
do  not  want  to  go  off.  either.  You  know,  historically  and  geo- 
graphically, that  the  line  of  the  Suez  Canal  is  within  the  sov- 
ereignty, generally  speaking,  of  Turkey. 

Mr.  CIJ^RK  of  Missouri.     Yes. 

Mr.  KEIFER.  And  Egypt  Is  a  subject  nation.  Egypt  is 
charged  with  taking  care  of  little  depredations,  and  so  on; 
and  Epj-pt  is  also  told.  "  If  yon  have  not  power  and  resources 
enough  to  do  this,  if  somebody  transgresses.  It  Is  your  duty  to 
summon  the  i>owers  that  signed  this  treaty  and  we  will  come  to 
your  assistance." 

Mr.  CI^\RK  of  Sllssonrl.  Now,  another  qnestlon :  There  was 
a  treaty  by  which  the  great  iK>wers  of  Euro{>e  guaranteed  the 
Integrity  of  the  Turkish  Empire  in  Europe.  It  has  not  be«i 
twelve  months  since  Austria  seized  Bosnia  and  Herzegovina, 
and  yet  the  signatory  powers  have  never  ouide  her  disgorge. 

Mr.  KEIFER.  But  nobody  can  tell  the  mysteries  al)out  hav- 
ing mutual  protection  to  a  c-ountry  here  or  there  in  Europe  at 
all.  They  find  reasons  and  excuses  for  doing  what  they  do. 
They  find  that  someNiily  has  violated  the  treaty,  on  the  other 
band,  and  we  have  had  this  discussion.  Bat  here  wc  have  to 
trust  somebody.  We  can  not  do  this  of  ourselves.  We  can 
more  lik»'Iy  trust  the  great  powers  of  the  world  to  stand  up  for 
that  which  they  are  interested  in  as  well  as  we. 

Mr.  (.'I^\RK  of  Missouri.  Now,  for  instance,  do  you  believe 
that  if  we  had  our  fleet  on  the  Pacific,  that  if  we  slKMild  get 
into  a  war  with  Great  Britain,  and  we  were  In  for  a  licking, 
that  they  would  hesitate  for  a  minute  to  seize  this  caual  and 
use  it  against  us? 

Mr.  KEIFER.  I  do  not  believe  they  would  at  all.  and  when 
I  come  to  that  question  I  will  give  you  an  example  In  which 
Great  Britain  has  already  told  us  in  words  that  under  Just  such 
circunistanoes  they  would  not  violate  it 

Mr.  CLARK  of  Missouri.  I  selected  Great  Britain  because 
I  think  that  nation  Is  as  friendly  to  as  as  any  nation  in  the 
world. 

Mr.  KEIFER  The  selection  of  the  power  is  all  right  Now, 
I  was  about  to  say  that  the  signatory  powers  by  mutual  pledge 
should  bind  themselves  to  guarantee  and  enforce  by  such  means 
as  may  be  required  the  provisions  and  stipulations  of  the 
treaty,  and  to  hold  responsible  any  and  all  nations  of  the  world 
who  wantonly  do  any  act  that  will  prevent  the  continuous 
carrying  out  of  all  such  provisions  and  stipulations,  to  the  end 
that  said  canal  may  be  pon^^ually  maintained  for  the  free  pas- 
sage of  vessels  of  commerce  of  all  the  world  without  dlstlnc- 
lioa  of  country  or  flag. 

If  it  be  asked  how  they  will  do  this  it  may  be  answered  that 
no  nation  would  dare  violate  such  a  guaranty.  The  moral 
force  of  such  a  conibinatlou  of  nations  would  ItseLf  be  a  certain 
restraint  upon  any  nation  of  the  world.  The  signatory  pr>wer8. 
If  netx^ssary,  would,  iu  combination,  enforce  their  guaranty  by 
d«'nuindlng  Indemnitj-,  by  reprisal  or  by  other  potential 
methods. 

The  foregoing  are  only  some  of  the  principal  matters,  de- 
tails omitted,  which,  in  my  opinion,  should  be  included  in  a 


treaty  or  convention ;  tlwfy  are  at  least  some  of  the  matters  that 
should  be  the  subject  of  negotiation  between  the  powers  that 
may  be  willing  to  negotiate  on  the  great  subject 

It  may  be  objected  that  such  a  treaty  would  result  to  the 
United  States  losing  control  of  the  canal  for  advantageous  pur- 
IK>ses  in  case  of  war  to  which  it  was  a  party.  It  may  be  con- 
tendcil  that  hi  such  case  the  United  States  would  have  a  great 
advantage  by  not  allowing  her  foe  to  use  the  canal  for  the 
passage  of  vessels  of  war  and  commerce  during  the  war,  while 
the  United  States  might  so  use  it  This  looks  siM>cious,  but 
It  Is  more  than  doubtful  whether  the  exclusion  of  the  enemy 
of  the  United  States  during  the  existence  of  war  would  not 
involve  more  of  disadvantage  than  po.ssible  actual  gjiln. 

It  would  necessarily  reqtilre,  during  the  war,  the  United 
States  alone  to  defend  it  It  would  be  too  unreasonable  to  ex- 
Iiect  that  the  signatory  powers  would  guarantee  for  the  Uniteil 
States  the  protection  during  a  war,  to  which  the  United  States 
was  a  party,  the  free  right  of  its  use  to  the  United  States  and 
also  at  the  same  time  guarantee  the  exclusion  of  its  enemy. 

This  being  true,  the  canal  In  a  time  of  war  to  which  the 
United  States  was  a  party  would  be  a  source  of  great  weakness 
rather  than  of  strength.  A  strong  defensive  fleet  at  either 
entrance  and  an  army  on  land  along  the  line  of  the  canal 
would  be  constantly  required,  and  a  scene  of  war  would  hover 
around  the  canal  all  the  time;  and  the  conditions  would  neces- 
sarily be  such  that  the  commerce  of  all  neutral  nations  would 
cease  to  use  It  ixvause  of  the  danger  of  Interruptjlon  and  uncer- 
tainty that  would  exist 

In  such  case  the  canal  would  no  longer  be  a  highway  of  com- 
merce, and  of  course  all  revenues  that  shoul^l  be  derived  there- 
from would  cease,  and  commerce  would  seek — most  likely  per- 
mnnetitly — new  routes  of  transit  or  disappear  altogether. 

At  all  times  when  war  was  anticipated  fleets  and  an  army 
would  have  to  be  in  readiness  to  prevent  its  captm-e. 

The  United  States,  if  at  war  with  a  powerful  maritime  nation, 
would  necessjirily  require  her  navy  ami  army  for  offensive  or 
defensive  oiieration."  eLsewhere  than  to  protect  the  Panama 
Canal,  however  costly  It  may  be  to  construct  it  or  valuable  It 
may  be  when  constructed. 

Our  continental  coast  line  would  require  defense  by  our 
navy,  and  It  la  above  32,000  miles  in  length,  Alaska  and  all 
island  possessions  excludeti. 

These  and  other  conside rat  ions  may  w^  be  wei^Md  before 
neglecting  or  refusing  to  conclude  a  conventiou  that  would  bind 
the  agreeing  maritime  powers  of  the  workl  to  gtiarantee  to  all 
nations  and  for  all  flags,  whether  while  belligerents  or  not,  the 
free  use  of  our  canal  In  time  of  war  as  lu  time  of  peace.  The 
regulation  of  the  passage  of  belligereiit  vesael*  throu«;h  the 
canal  can  be  provided  for,  and  such  regulation,  as  I  will  soon 
show.  Is  not  new  or  unusual. 

But  if  universal  neutrality  at  all  times  is  not  desirable  on 
the  part  of  the  United  States  as  well  when  we  are  at  war  as 
at  peace  with  all  the  nations,  then  a  treaty  stipulation  In  the 
nature  of  certain  reserved  rU;hts  to  the  United  States  when  it 
is  at  war  should  be  Insisted  uiwn  and  might  be  secured. 

Mr.  Chairman,  in  the  first  Hay-Pauncefote  treaty,  dated 
February  5,  1901,  the  Senate  of  the  United  States,  by  way  of  an 
amendment  inserted  a  mikl  provision  looking  to  tlie  reserva- 
tion of  certain  rights  to  the  United  States  in  time  of  war  in 
the  then  conteuiplaltnl  canal  across  the  Isthmus  of  Panama,  but 
It  was  not  accepted  by  Great  Britain,  the  only  other  parly  to 
the  treaty,  and  for  reasons  which  I  will  point  out 

I  desire  to  read,  Mr,  Chairman,  the  iwovlsion  that  was  In- 
serted in  the  first  Hay-Pauncefote  treaty  by  the  Senate  of  the 
T'^nltf'd  States  when  considering  the  treaty  for  ratification.  The 
Senate  ameided  the  treaty  t>efore  ratifying  it  by  putting  in 
this  sentence: 


It  Is  ntsT9td,  howerer,  that  none  of  the  Imnediately  forerotafc  coii_ 
tloos  and  stipulations  in  Bections  Nos.  1,  2,  3,  4,  nnd  't  of  this  article 
■hall  apply  to  meosnrps  which  the  United  States  might  find  it  nereaaary 
to  take  for  the  aoctirlty  of  Ita  own  fonva  an4  defeom  at  the  United 
States  and  the  maintenance  of  pablic  order. 

Mr.  Chairman,  that  was  a  mild  way  of  putting  in  a  provision 
which  would  be  an  excuse  for  taking  pessession  of  the  cjinal  as 
against  its  enemy  in  time  of  war.  although  this  same  treaty  had 
provlsioPAS  both  against  fortifying  the  line  of  the  canal  or 
blockading  It;  bat  Great  Britiln  said  tlmt  as  there  was  but  one 
nation  besides  the  United  States  a  party  to  the  treaty,  such  a 
clause  it  would  not  accept  and  tltit  Hay-Pa micefote  treaty 
failed.  That  treaty  provided  that  there  sbo4ild  be  no  fortifica- 
tions on  the  line  of  the  contemplabd  <;anal  that  we  deslr(!d  to 
build,  and  it  provided  there  aliouid  be  no  biocii^de;  but  tite 
Senate  thought  somewhat  along  the  line  sutrKevttd  by  the  gen- 
tleman from  Minnesota,  that  we  might  want,  uotwithstuudinc 
the  canal  was  not  fortified  and  notwith><tanding  it  was  to  be 
stipulated  it  was  not  to  be  blocliaded,  to  take  (crtaiu  exoep- 
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tloiml  Hteps  In  time  of  war  as  against  our  enemy.  Engl.ind 
dtvlined  the  amendment  and  that  treaty  failed.  Then  what? 
We  made  another.  We  were  in  a  situation  where  we  could 
neither  build  ourselves  or  father  the  building  of  a  canal  across 
the  Istlunus  of  Panama  so  long  as  there  was  in  force  the 
Clayton-Bulwer  treaty  of  1%0. 

That  treaty  provided, in  effect, If  not  In  direct  language.that  any 
canal  constructed  under  any  auspices  by  any  power  from  ocean  to 
ocean  across  the  Istlmius  of  Panama  should  be  neutral  forever  and 
forever,  and  there  were  other  stipulations  in  It  as  to  our  n'la- 
tlons,  and  we  did  not  dare  make  a  contract,  anxious  as  wr  were, 
with  the  French  to  buy  her  Interest  In  the  then  French  Panama 
Canal  enterprise.  This  treaty  of  February,  1901,  failed  for 
the  reason  I  have  stated,  but  there  stood  that  old  Clayton- 
Bulwer  treaty  of  1850,  a  bulwark  against  the  building  of  any 
canal  that  was  not  to  be  kept  open  in  time' of  war  as  in  time 
of  iieace,  and  we  had  other  provisions  that  excluded  us  from 
doing  certain  essential  things  If  the  United  States  was  to  build 
or  be  instrumental  in  building  a  canal.  Then  we  negotiated 
anotlier  treaty,  and  that  Is  also  called  the  Hay-Pauucefote 
treaty.  It  comes  a  little  later,  but  it  Is  In  recognition  of  the 
same  th'ug.  Tliat  treaty  that  I  have  Just  spoken  of  and  which 
failed  provided  against  both  blockading  and  fortification,  and 
the  final  Hay-Pauncefote  treaty,  dated  November  18,  1901.  con- 
tained. In  effect,  the  same  provisions.  I  will  call  attention  to 
it.  Let  me  look  at  that  for  a  moment  Here  we  are  getting 
upon  ground  that  is  of  some  Interest. 

The  first  object  that  was  Intended  to  be  accomplished  by  that 
treaty  was  the  getting  rid  of  the  objectionable  and  obstructive 
features  of  the  Clayton-Bulwer  treaty  of  1850.  We  come  now 
to  the  November,  1901,  Hay-Pauncefote  treaty  that  Is  still  in 
force.  Let  me  read  a  part  of  the  preamble  of  the  treaty,  imge 
219  of  the  Third  International  I^w  Digest : 

The  United  Ststed  of  America  and  His  Majesty  Edward  VII,  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  of  British  I>omin- 
lons  Ijerond  the  tieas.  King  and  Kmperor  of  India,  beinx  desirous  to 
facilitate  the  constroction  of  a  ship  cunai  to  connei-t  the  Atlantic  and 
Pacific  oceans,  by  whatever  route  may  be  considered  expedient,  aod  to 
that  end  to  remove  any  objection  which  may  arise  out  of  the  conven- 
tloQ  of  the  19th  of  April.  18.V),  commonly  called  the  riayton-Buiwer 
treaty,  to  the  construction  of  such  canal  under  the  auspices  of  the 
Government  of  the  I'nlted  States,  tcithout  impairing  the  y^nrral  pHn- 
C<ple  of  neutralisation  e»tabli»hrd  <n  article  8  of  that  conventioH.  have 
for  that  parpoM  reported  as  their  plenipotentiaries — 

And  so  forth. 

Mr.  Chairman,  I  have  read  that  to  show  that  while  this  treaty 
abrogated  in  terms  the  provisions  of  the  treaty  of  1850  It  pre- 
served the  general  principles  of  neutrality  contained  in  that 
treaty,  and  tiiey  are  In  effect  and  In  principle  reenactetl  here 
and  reentablislieil  in  various  ways.  I  do  not  dare  to  stop  to  read 
them,  but  they  will  be  brought  to  the  attention  of  the  t'ongress 
In  various  ways.  I  read  a  part  of  the  first  paragraph  from 
article  3 : 

1.  The  canal  ahall  he  fre«  and  open  to  the  vessels  of  commerce  and  of 
war  of  all  nations  observing  these  rules  on  terms  of  entire  equality,  so 
that  there  shall  be  no  discrimination  against  any  sacb  nation  cr  its 
citixfns  or  subjects  in  respect  of  the  conditions  or  charges  of  trafic  or 
othtTwi.ie.  8ucb  conditions  and  charges  of  traffic  shall  be  Just  and 
equitable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  wir  be 
exercised  nor  any  act  of  hostility  b«  committed  within  It.  The  United 
States,  however,  shall  t>e  at  lil>erty  to  maintain  such  military  iwllce 
•long  the  canal  as  to  protect  It  against  lawlessness  and  disorder. 

Mr.  Chairman,  turning  now  to  the  sixth  paragraph  under 
article  3,  I  read : 

Tlie  plant,  establishments,  bnlldlngs.  and  all  works  necessary  t<)  the 
construction,  maintenance,  and  operation  of  the  canal  shall  be  deemed 
to  be  part  thereof  for  the  purposes  of  this  treaty,  and  in  time  of  war, 
as  in  time  of  peace,  shall  enjoy  complete  immunity  from  attack  or 
Injury  by  belllKerents  and  from  acta  calcalated  to  Impair  their  use- 
fulness as  part  of  the  canal. 

Mr.  Chairman,  this  treaty  has  never  been  abrogated  and  never 
win  be  if  the  enlightened  i)eopIe  of  this  Christian  civlilxed 
world  is  consulted.  Great  Britain,  great,  as  my  friend  from 
Missouri  pointed  out,  as  a  maritime  power,  stands  taday 
pleiiged  to  stand  with  the  United  States  on  the  propositions  tliat 
this  canal  that  we  have  constructed  under  our  auspices  and 
with  our  money  shall  be  neutral  and  forever  open  to  the  com- 
merce and  the  vessels  of  the  world  in  time  of  war  as  In  time 
of  |)eace  and  that  It  shall  never  be  fortified  or  blockaded.  All 
I  ask  and  my  resolution  asks.  Mr.  Chairman,  is  that  we  shall 
by  negotiation.  Initiated  by  the  President  of  the  United  States, 
through  his  treaty-making  power,  solicit  other  nations  of  the 
world  to  come  and  Join  in  th«  existing  pledge  and  obligation 
now  entered  into  by  Great  Britain,  so  that  we  shall  have  not 
only  the  guaranty  of  our  British  friends,  but  that  all  of  rhe 
world,  that  our  property  shall  be  forever  neutral.     [Applause.] 

Mr.  Chairman,  having  referred  to  the  Hay-Pauncefote  treaty, 
which  was  ratified  by  both  Great  Britain  and  the  United  States^ 
and  that  it  is  still  in  existence  and  in  full  force,  and  which  treaty 
abrogated  in  terms,  as  I  have  stated,  the  Clayton-Bulwer  treaty 


of  18.V).  I  want  to  say  something  about  what  was  In  the  Clayton- 
Bulwer  treaty.  Various  articles  of  that  treaty  are  referred  to. 
The  preamble  of  the  Clayton-Bulwer  treaty  Is  very  interesting, 
made  so  long  ago.  Just  after  the  discovery  of  gold  in  California, 
only  two  years  after  (1S48)  we  acquired  upper  California  and 
New  Mexico  from  the  Mexicans.  We  made  this  treaty  when  all 
the  eyes  of  the  world  were  turned  toward  a  connecting  link 
across  the  Isthmus  of  Panama  by  a  canal,  and  then  the  coun- 
tries that  were  Interestetl  were  looking  out  as  to  what  It  should 
be  when  completed.  Although  sixty  jears  have  rolled  by,  you 
will  see  what  prescient  wisdom  the  nation  of  Great  Britain,  as 
well  as  the  United  States,  then  had. 

I  read: 

Whereas  a  convention  between  the  United  States  of  America  and  Iler 
Britannic  Majesty  for  facilitating  and  j)erfecting  the  construction  of  a 
ship  canal  between  the  .\tlantlc  and  I'aciflo  oceans,  and  for  other  pur- 
poses, was  concluded  and  signed  on  the  19th  of  April  last,  which  con- 
vention Is  word  and  word  as  follows. 

Then  we  get  In  the  first  article  tlie  various  provisions  flhont 
the  control,  various  provisions  about  Its  never  being  anything 
but  neutral  and  ever  to  be  exempted  from  blockades. 

As  I  read  article  2  of  the  treaty,  it  says : 

Vessels  of  the  United  States  or  (ireat  Britain  traversing  the  said 
canal  shall.  In  case  of  war  l)etween  the  contracting  parties,  be  ex- 
empted from  blockade,  detention,  or  capture,  by  either  of  the  bellig- 
erents. 

And  In  the  sixth  article  It  Is  said : 

The  contracting  parties  in  this  convention  engaged  Invite  every  state 
with  which  both  or  either  have  friendly  intercourse  to  enter  into  stipu- 
lations with  them  similar  to  those  which  they  have  entered  into  with 
each  other,  to  the  end  that  all  other  stales  mav  shsre  in  the  honor 
and  advantage  of  having  contributed  to  a  work  of  such  general  Interest 
and  importance  as  the  canal  herein  contemplated. 

And  this  is  In  substance  the  language  of  concurrent  resolu- 
tion 40,  Just  read.  The  Clayton-Bulwer  treaty  of  sixty  years 
ago  contemplated  Inviting  all  the  powers  of  the  world  to  agree 
to  its  stipulations. 

I  read  here  the  stating  part  and  certain  articles  of  the  Hay- 
Pauncefote  treaty,  dated  November  18,  1901 : 

TKKATT    TO    riCILITATE    THE    CONSTaf CTIO."*    OF    A    SHIP    CAMAL. 

The  United  States  of  .Vmerica  and  His  Majesty  Edward  the  Seventh 
of  the  United  Kingdom  of  (Jreat  Britain  and  Ireland,  and  of  the  British 
dominions  beyond  the  seas.  King,  and  Kmperor  of  India,  being  desirous 
to  facilitate  the  construction  of  a  ship  canal  to  connect  the  Atlantic 
and  I'aciflc  oceans  l>y  whatever  route  may  be  considered  expedient,  and 
to  that  end  to  remove  any  objection  which  may  arise  out  of  the  con- 
vention of  the  19th  April,  18f>0.  commonly  called  the  (?layton-Bulwer 
treaty,  to  the  construction  of  such  canal  under  the  auapices  of  the  Gov- 
ernment of  the  United  States,  without  imnairing  the  "  general  prin- 
ciple"  of  neutralisation  established  in  Article  Vlfl  of  that  convention, 
have  for  that  purpose  api>ointed  as  their  plenipotentiaries : 

•  •••••• 

AiTicta  II. 

It  is  agreed  that  the  canal  mav  be  constructed  under  the  auspices 
of  ths  Government  of  the  United  States,  either  directly  at  iu  own  cost 
or  by  gift  or  loan  of  money  to  individual:)  or  corporations  or  through 
subscription  to  or  purchase  of  stock  or  shares,  and  that,  subject  to  the 
provisions  of  the  present  treaty,  the  said  Government  ahall  have  and 
enjoy  all  the  rights  Incident  to  such  construction,  as  well  as  the  ex- 
clusive right  of  providing  for  the  regulation  and  management  of  the' 
canal. 

AmcLB  III. 

The  United  States  adopts,  as  the  basis  of  the  Dentraiiutlon  of  sacb 
ship  canal,  the  following  rules,  substantially  as  emlK>dled  in  the  con- 
vention of  Constantinople,  signed  the  '2Hth  October,  1888,  for  the  fre« 
navigation  of  the  Suez  Canal,  that  is  to  say  : 

1.  The  canal  shall  he  free  and  open  to  the  vessels  of  coromercs 
and  of  war  of  ail  nations  observing  these  rules,  on  terms  of  entire 
equality,  so  that  there  shall  be  no  discrimination  against  any  such 
nation,  or  its  cItUens  or  subjects,  in  respect  of  the  conditions  or 
charges  of  traffic,  or  otherwise.  Such  conditions  and  charges  of  traf- 
flc  shall  be  Just  and  equitable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  war 
be  exercised  nor  any  act  of  hostilitv  be  committed  within  It  The 
United  States,  however,  shall  be  at  liberty  to  maintain  such  military 
police  along  the  canal  as  may  be  necessary  to  protect  it  against  law- 
lessness and  disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not  revictual  nor  take  anv 
stores  In  the  canal,  except  so  far  as  may  be  strictly  necessary  ;  and 
the  transit  of  such  vessels  through  the  canal  shall  be  effected  with 
the  least  possible  delay  in  accordance  with  the  regulations  in  force, 
and  with  only  such  intermission  as  may  result  from  the  necessities 
of  the  service. 

I'rises  shall  be  In  all  resi>ects  subject  to  the  same  rale  as  vessels  of 
war  of  the  belligerents. 

4.  No  belligerent  shall  embark  or  disembark  troops,  munitions  of 
war,  or  warlike  materials  In  the  canal,  except  in  case  of  accidental 
hindrance  of  the  transit,  and  In  such  case  the  transit  shall  be  re- 
sumed with  all  pos.sible  dispatch. 

6.  The  provisions  of  this  article  shall  applv  to  waters  adjacent  to 
the  canal,  within  3  marine  miles  of  either  end.  Vessels  of  wnr  of  a 
belligerent  shall  not  remain  in  such  waters  longer  than  twenty-four 
hours  at  any  one  time,  except  in  case  of  distress,  and  In  such  case 
shall  depart  as  soon  ns  possible ;  bat  a  vessel  of  war  of  one  belligerent 
shall  not  depart  within  twenty  four  hours  from  the  departure  of  a 
vessel  of  wsr  of  the  other  belligerent. 

6.  The  plant,  establishments,  buildings,  snd  all  work  necessary  to 
the  construction,  maintenance,  and  operation  of  the  canal  shall  bt 
deemed  to  he  part  thereof,  for  the  purposes  of  this  treaty,  and  la  time 
of  war,  as  In  time  of  pence,  shall  enjoy  coaiplete  Immunity  from  attack 
or  Injury  by  belligerents,  and  from  sets  calcalated  to  Impair  their  ase- 
falness  as  part  of  the  canaL 
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Akticlb  IV. 
It  Is  agreed  that  no  change  of  territorial  sovereignty  or  of  the  inter- 
national relations  of  the  country  or  countries  traversed  by  the  before- 
mentioned  canal  shall  affect  the  general  principle  of  neutralisation  or 
the  obligation  of  the  high  contracting  parties  under  the  present  treaty. 

The  Important  provision  of  the  Hay-Pauncefote  treaty  of 
November,  11>01,  is  the  fourth  article.  Article  IV  provides  that 
no  change  of  territorial  sovereignty  or  of  International  rela- 
tions of  the  country  traversed  shall  affect  the  general  princi- 
ple of  neutrality  or  the  obligations  of  the  contracting  parties. 

If  we  may  not  by  the  terms  of  this  existing  November,  1901, 
Hay-Pauncefote  treaty  blockade  the  canal,  and  may  not  Inter- 
fore  with  Its  free  use  In  time  of  war  or  peace  for  commerce,  and 
for  the  free  passage  of  all  ships  and  of  war  vessels  of  belliger- 
ents, and  If  Its  protection  with  all  Its  parts,  including  its  har- 
bors and  entrances,  are  guaranteed  "  complete  Immunity  "  and 
safety  "  in  time  of  war  as  in  time  of  peace."  why  should  we 
exiiend  millions  to  fortify  It,  even  if  we  could  do  so  and  with- 
out being  held  to  accountability  by  Great  Britain,  a  party  with 
the  United  States  to  the  treaty? 

Such  a  treaty  with  any  substantial  number  of  the  nations  of 
the  world  would  constitute  a  perfect  defen.se,  moral  and  i>hys- 
ical,  to  all  our  Government's  canal  rights  and  Interests  on  the 
Isthmus.  The  prc»posed  fortification  and  an  army  of  occupation, 
as  I  have  before  ]>oInted  out,  would  not  keep  the  canal  open  In 
time  of  war  whether  the  United  States  was  engaged  In  It  or 
not.  Blockade  would  have  to  be  prevented  at  each  end  by  an 
adequate  fltM>t  as  before  shown. 

There  are  other  existing  treaties  of  neutrality  for  the  Isthmus 
of  Panama  which  might  be  cited  as  precedents.  There  Is  one 
with  Colombia  (New  Granada,  dated  December  12,  1S46). 
Article  35  of  that  treaty  embodies  the  principles  here  advocate<l. 

By  an  old  but  still  existing  treaty  with  Honduras,  dated  July 
4,  1SG4,  the  UnltjHl  States,  for  certain  concessions  as  to  trade 
and  traflfic.  guaranteed  the  neutrality  of  an  "  Honduras  Inter- 
oceanlc  Railway  "  from  the  Atlantic  to  the  Pacific  oceans. 

The  most  Important  of  all  our  treaties  with  Great  Britain 
was  made  April  16,  1818,  above  ninety  years  ago,  by  which  the 
neutrality  of,  and  against  armed  forces  on,  our  great  northern 
lakes  were  secured.  This  treaty  only  permits  each  country  to 
keep  vessels  of  not  to  exceed  100  tons  burden,  with  one  IS- 
pounder  cannon  thereon,  and  this  only  for  police  and  revenue 
puriwses. 

Ninety-two  years  have  elapsed  since  that  treaty  was  made. 
In  no  substantial  sense  In  that  {)eriod  of  almost  three  genera- 
tions of  our  people  has  there  been  any  ylolation  of  that  treaty. 
But  for  that  treaty  we  would  hear  the  hammers  In  our  large 
lake  cities  niakirg  war  vessels,  armored  ships,  preparing  for 
war  In  case  It  should  come,  all  along  the  line  from  Duluth  to 
the  mouth  of  the  St.  Ijiwrence;  but  under  the  terms  of  the 
treaty  of  1S18  there  has  been  no  sound  of  war,  nor  has  there 
been  a  hostile  vessel  upon  the  I^kes  at  all.  and  need  not  be. 
Groat  cities  have  been  builded  from  Duluth  down  to  Chicago. 
I>etrolt,  Toledo,  Cleveland.  Buffalo,  and  they  probably  would 
never  have  been  built  In  their  great  proportions  If  It  had  not 
been  for  the  treaty  of  1S18  that  exempts  all  that  region  from 
war  vessels  at  all  times.  Those  are  examples,  and  that  is  all 
for  which  I  cite  them. 

TREATTCS — HOW    ErFKCTIVE. 

Before  going  to  the  practical  example  of  the  operation  of 
such  a  neutrality  treaty  as  I  Invoke,  I  wish  to  recur  to  the 
treaty-making  iK>wer  vested  in  the  President. 

He  is  given  power — 

by  and  with  the  advice  and  consent  of  the  Senate,  to  make  treaties, 
provided  two-thirds  of  the  Senators  present  concur,  etc.  (Const  U.  8, 
Art.  II.  sec.  2.) 

When  made,  a  treaty  has  the  force  of  law. 

The  Constitution  and  the  laws  of  the  United  States  •  •  • ; 
and  all  treaties  wade,  or  which  shall  be  made,  •  •  •  gball  be 
the  supreme  law  of  the  land.     (Const.  U.  8..  Art.  VI.) 

And  the  Judicial  power  extends  to  all  cases  arising  under 
the  Constitution,  the  laws  of  the  United  States,  and — 
treaties  made,  or  wliich  shall  be  made.  (Const.  C.  S..  Art.  Ill,  sec.  2.) 
And  States  are  forbidden  to  make  treaties.  (Art.  I,  soc.  10.) 
The  most  lm|)ortaut  provision  of  our  Constitution  is  the  one 
relating  to  the  treaty-making  power.  It  is  absolutely  essential 
in  maintaining  the  existence  of  our  Republic.  The  Constitu- 
tion, It  will  l>e  observe*!,  so  regards  it  But  for  protective 
trwities  belwecn  nations  the  whole  world  would  be  at  war, 
and  only  the  strong  could  exist,  and  then  never  at  peace. 

PBECEDENT    OF    SltZ    MAUITIME    CANAL. 

I  go  now  to  the  consideration  of  the  Suez  maritime  canal. 
It  Is  a  precedent  and  a  striking  example  for  the  protection  and 
safeguariling  of  the  Panama  Canal.  It  is  now  the  only  exist- 
ing maritime  gateway  of  the  world.    It  is  international,  iuter- 


oceanlc.  and  intercontinental.  The  physical  conditions  of  the 
world  forbid  the  construction  of  another  save  across  the  Isthmus 
of  Panama.  Its  location  I  will  not  si>eak  aliout  further.  But  the 
treaty  or  convention  of  October  2S.  isss,  protects  and  mak«'8  it 
free  and  neutral  In  time  of  pea<?e  as  well  as  war,  protects  It 
from  any  assault  or  Interference  by  any  of  the  iwwers  of  the 
world,  regulates  belligerents  in  time  of  war  and  priies,  and 
also  prevents  the  erection  of  permanent  fortifications  andbl<x'k- 
ades.  The  signatory  powers  to  It  are  Great  Britain,  Germany, 
Austrla-Hungarj-,  Spain,  France,  Italy,  the  Netherlands,  Russia, 
and  Turkey,  and  they  are  bound  to  see  ttiat  there  Is  no  viola- 
tion of  it 

Let  us  come  to  the  example.  If  my  distinguished  friend 
from  Mls.sourl  [Mr.  Clark]  will  give  his  attention.  I  will  call 
his  attention  to  the  practical  application  of  this  matter  of 
guaranteeing  the  neutrality  of  the  canal  in  time  of  peace  or 
war.  I  am  coming  to  an  example  which  will  illustrate  and 
answer  the  question  he  so  kindly  asked. 

I^te  in  June,  1898.  It  was  dt»clded  by  President  McKinley 
and  the  naval  authorities  to  organize  a  fieet  under  Comni(xlore 
Watson  to  proceed  to  the  Philippines — this  was  In  the  midst  of 
the  Spanl8h-.\merlcan  war — and  also  Into  oriental  waters,  to 
make  reprisals  and  to  Join  the  successful  but  throateiuMl  fleet 
at  Manila,  then  in  danger  from  a  Sixinlsh  fleet  already  or- 
ganized and  under  sailing  orders  to  go  to  Manila.  The  qm'stlon 
naturally  arose.  Can  the  United  States,  a  belligerent,  send  her 
war  vessels  through  the  Suez  maritime  canal.  es[^eclally  as 
Spain  was  a  party  to  the  convention  or  treaty  of  1H.SS  for  Its 
protection  and  neutrality,  and  the  United  States  was  not?  I 
turn  now,  as  showing  the  nervous  condition  we  were  In,  and 
read  from  "  Foreign  Relations  of  the  United  States.  1898,"  imge 
982.  This  condition  was  found  to  exist  when  the  Spanish  fleet 
was  about  to  sail,  and  Watson's  fleet  was  far  along  in  prepara- 
tion. It  occurred  to  our  authorities  that  we  could  not  send  our 
fleet  of  war  vessels  through  the  Suez  Canal.  William  R,  Day, 
now  a  Justice  of  the  Supreme  Court  of  the  United  States,  was 
then  Secretary  of  State.  He  sent  this  dispatch  to  John  Hay, 
the  ambassador  to  England.  It  Is  dated  Washington,  June  25, 
1.S98: 

We  desire  to  send  war  ships  through  the  Sues  Canal.  Mention  the 
matter  to  the  minister  of  foreign  affairs  :  and,  while  discreetly  assum- 
ing that  no  objection  will  be  made,  ascertain  prolmble  source  of  objec- 
tion, if  any,  and  attitude  of  the  Government  of  Great  Britain  thereon. 
I'rompt  action  la  important 

DAT. 

Upon  the  same  day  came  this  answer  from  the  American  em- 
bassy at  London: 

Sib:  I  received  yonr  Instruction  relative  to  the  Suez  Canal  this  mom- 
lug  and  at  once  asked  for  an  intorview  with  the  Mar<iiil8  of  Salisbury, 
which  he  granted  me  at  l.'JO  to-day.  In  accordance  with  your  instruc- 
tion. I  assumed  that  no  obj^-ctlon  would  be  made  to  our  use  of  the  canal 
for  the  passage  of  our  war  ships,  and  merely  asked  whether  there  had 
been  any  modification  of  the  convention  of  ISss  which  would  go  to 
place  the  nonslgnatory  powers  on  any  different  footing  from  those  sign- 
ing the  convention.  He  said  there  had  t>een  none,  and  I  gathered  from 
his  remarks  that  he  had  no  idea  that  any  power  would  make  any  pro- 
test against  our  use  of  the  canal,  nor  that  any  protest  would  hold  if  it 
were  made.  The  attitude  of  the  British  Government  Is  that  we  are 
unquestionably  entitled  to  the  use  of  the  canal  for  war  ships. 

I  presume  you  already  have  a  copy  of  the  convention,  but  in  case 
you  have  not  I  inclose  one  in  this  dispatch.  I  also  inclose  a  copy  of 
your  instruction  and  of  my  reply. 

I  am,  etc.,  Jonx  Hat. 

Then  a  little  later  came  another,  on  the  same  day.    I  read : 

Had  an  interview  with  Lord  Salisbury.  The  convention  of  1R88 
guarantees  free  navigation  of  Suez  Canal  to  ships  of  ail  powers.  l>el- 
ligerent  or  otherwise.  I.,ord  Salisbury  thinks  it  improbable  that  any 
power  should  object,  as  there  will  be  no  ground  for  objection,  if  we 
should  send  war  ships  through  the  canal.  I  send  by  mail  copy  of 
convention. 

DAT. 

Then  later  on,  In  a  communication,  Day 'says: 

The  object  of  the  department  In  telegraphing  you  was  threefold: 

1.   It  was  desired  to  avoid  even  the  |Kjssibility  of  objection  l»eing  made 

to  the  use  of  the  canal  by  our  chips  of  war  at  a  time  when  the  need  of 

such  use  might  be  immediate  and  lmi>eratlve — 

And  80  forth. 

The  result  of  It  all  was  that  Spain,  being  notified  that  we 
were  about  to  send  a  hostile  fleet  through  the  Suez  Canal,  con- 
ceded, without  protest,  our  right  to  do  so  under  the  terms  of 
the  1888  convention,  although  the  United  States  was  not  a 
party  to  it  and  Sr)aln  was. 

The  terms  of  the  treaty  provided  protection  for  twenty-four 
hours,  entrance,  and  all  the  way  through  the  canal,  and  for 
complete  protection  from  pursuit  for  twenty-four  hours  after 
departure. 

Mr.  CLARK  of  Missouri.  Mr,  Chairman,  I  am  absolutely  cer- 
tain that  every  American  citizen  will  agrtn?  to  the  firoposition 
of  the  gentleman  from  Ohio,  If  he  could  he  convinced  of  its 
feasibility,  and  I  want  to  say  that  he  is  making  mighty  good 
headway  In  proving  its  feasibility. 
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Mr.  KEIFER.  Thank  you;  thank  you.  There  Is  so  mi:ch 
to  be  said. 

The  CHAIRMAN.  The  time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  TAWXKY.  I  yield  to  the  gentleman  from  Ohio  until  4 
o'clock. 

Mr.  KEIFER.  Now,  tliere  are  no  other  canals  In  the  world, 
and  not  likely  to  be,  that  will  need  any  such  provision.  The 
Kiel  Canal  is  wholly  within  the  territory  of  Germany,  iind 
likewise  the  Corinth  Canal  in  Greece.  I  have  looked  over  the 
history  of  canals,  and  we  can  have  only  one  absolute  precedent 
for  the  treaty  of  protection  I  plead  for. 

I  ooKht  to  state,  as  my  friend  from  Nebraska  prompts  me,  the 
only  reason  why  w©  did  not  send  Commodore  Watson's  fleet 
thmnjrh  the  Suez  Canal  to  Its  ultimate  destination  was  that  the 
protocol  came,  and  we  did  not  have  to  send  it  anywhere,  I 
assuiued  that  was  known  or  understood. 

Now.  Mr.  Chairman,  it  may  be  important  that  we  In  this  day. 
with  all  our  advanced  learning  and  wisdom — for  I  claim  that 
we  are  as  advanced  in  learning  and  wisdom  as  any  of  our 
prtNlecospors— it  may.  however,  be  imix)rtnnt  to  know  how  this 
matter  of  the  neutrality  of  canals,  should  any  be  built  across 
tlie  Isthmus,  was  understood  by  persons  long  ago  in  this  conn- 
try.  It  does  not  do  to  go  ba<k  too  far.  Shortly  after  Baltoa, 
in  ].'j13,  first  reached  the  Bay  of  Panama,  overlooking  the 
Paciflc  Ocean,  shortly  after  the  time  ho  waded  out  into  the  l)ay 
up  to  his  armpits  and  held  his  sword  over  his  head  ami  pro- 
claimed that  in  the  name  of  the  King  of  Spain  and  the  <;od  of 
Ht'aven  he  took  possession  of  the  Paciflc  Ocean  and  all  it  con- 
tained as  tributary  to  his  own  country— shortly  after  that,  a 
few  years  only,  they  started  the  idea  of  building  a  canal  across 
the  Isthmus.  Efforts  were  made;  reports  were  made.  But;  it 
was  referred,  as  was  customary,  by  the  King  of  Spain  to  the 
errlesiastical  powers.  They  heard  the  testinwny  in  favor  of 
and  against  it,  and  decid(>d  that  while  it  might  be  practicable, 
it  should  not  be  built,  as  It  would  be  against  Providence. 

In  other  words,  if  I»roviaence  had  wanted  communieatloB 
between  the  Atlantic  and  the  Pacific  oceans  at  the  Isthmus  of 
Panama,  He  would  have  put  It  there.  And  so  there  should  be 
none  constructed  by  man.  But  we  have  had  agitation  on  that 
q^iestion  on  and  on  and  on,  down  the  centuries,  bnt  as  long 
ago  as  1S2G  in  this  country,  when  other  countries  were  talking 
abont  this  matter  a  great  deal.  It  was  thought  wise  to  interfere 
until  provisions  for  neutrality  and  other  things  were  .stx-uied. 
The  subject  was  np  in  Ctmgresa.  and  I  will  not  dare  to  stop 
to  rend  many  of  the  vt-ry  tiertinent  things  that  were  saiil  in  a 
communication  called  "  Instructions,"  made  by  Clay  as  Sere- 
tary  of  State  to  Mr.  Anderson  and  Mr.  Sergeant  as  United  States 
represents thes  to  the  Panama  Congress  of  May  S,  1S20. 

Here  it  is;  taken  from  Third  Moore's  International  Ijiw 
Dfp*st,  page  2: 

.\  cat  or  canal  for  parposea  of  narUjatlon  nom-wher^  throuttJ  th« 
Utiimus  that  cnnocts  the  two  Amerioas,  to  unite  the  Taciflc  ami  \t- 
lantic  oceans,  will  forw  a  proper  suhj^ct  of  conplderatlon  at  the  cnn- 
«««••■  ^Tliat  vast  object,  if  it  should  be  ever  accorapllsh.-d.  will  b« 
InterMtiDK.  In  a  cr*ater  or  less  def.Tee.  to  all  parts  of  the  worlJ  But 
to  thto  continent  will  probat*!.^  accrue  the  largest  amoant  vt  benefit 
from  its  execution ;  and  to  CoIombU,  Mexico,  the  Central  Repu  >lic 
leru.  and  the  I  nited  States  more  than  to  any  other  of  the  American 
nation.  What  Is  to  redound  to  the  advafntaee  of  all  America  should 
be  effected  by  common  means  and  united  exertions  and  abould  not  be 
left  to  the  separate  and  unassisted  efforts  of  any  one  power  •  •  • 
If  the  work  abould  ever  be  executed  so  as  to  admit  of  the  passaee  of 
sea  veaeela  from  ocean  to  ocean,  the  benelltB  of  It  ought  not  to  be  ex- 
clualvejT  appropriated  to  any  one  nation,  bnt  should  l>e  extended  to  all 
parti  of  the  glot>e  upon  the  payment  of  a  Just  compensation  or  reasun- 
abJe  tolls. 

Again,   I   read    a    resolution   of   the   United    States   Senate 
adopted  March  3,  1S35 : 

R'lojred,  That  the  President  of  the  United  States  be  respoctfullv  re- 
quested to  coatiider  the  expediency  of  opening  negotiations  with  the 
<H)vernment8  of  other  natiom.  and  particularly  with  the  <;ovemmen-s  of 
Ontral  America  and  New  Granada,  for  the  pvrpose  of  effectually  oro- 
te^ttn?.  by  suitable  treaty  stipulations  with  them,  such  Individuals  or 
cvnnpaxile*  as  may  undertake  to  open  a  mn;mnnlratk)n  between  the 
All<»n«io  and  l'a<  iflc  oceans  by  the  constructtoa  of  a  ahip  canal  mcroaa 
the  i^ihmus  which  t-oonects  North  and  iiouth  America,  and  of  securing 
fnrrTvr.  br  such  stipulation,  the  free  aati  equal  rlcht  of  navtcatln* 
Micb  canal  to  all  such  natioo*.  no  tho  fmymnt  of  such  reasonable  tolls 
as  inay  be  establishetl.  to  coaipeaaate  tiM  capitalists  who  may  enza^e 
In  such  undertakiiis  and  complete  the  work. 

Now,  to  comply  with  the  refloiutlon  of  tJje  Unite*!  States  Sen- 
rtto  of  March  3,  183r«.  Pn-fOdent  Andrew  Jackson  ai>polntod  Mr 
fharJes  Biddle  to  make  an  investlsation  of  the  transit  route. 
His  iustfuctions  bear  date  May  1,  isST..  and  were  signed  by  Mr 
Forsyth  as  Secretary  of  State.  These  instructloxM  are  as 
follows: 

Tliey  directed  htm  to  proceed  to  Saa  Juan  Blver  and  ascend  It  to 
Lake  Nicaragua,  and  then  to  go  "  by  the  contemplated  route  of  com- 
munication by  canal  or  railroad  to  the  I*aclfic  Ocean."  He  was  then  to 
repair  to  Guatemala  and  procure  ruples  of  any  laws  passed  to  Incor- 
porau  companies  to  carry  the  undertaking  into  effect,  of  any  conven- 


tions entered  Into  with  foreltni  powers  on  the  s'lblect.  and  of  any  plans, 
surveys,  or  estimates  in  relation  to  it.  From  Guatemala  be  was  to  pro- 
ceed to  Flinama  and  make  Inquiries  concerning  the  ;>rupo8«d  railway 
acrt^ss  the  isthmus  and  examine  the  route,  lie  was  tbeu  to  repair  to 
BoKota  and  obtain  any  public  documents  relating  to  the  proposed  rail- 
wav,  and  particularly  a  copy  of  the  law  of  May  22.  1834.  relating  to  It, 
a  translation  of  which  acconiiianied  his  Instructions.  (Mr.  Forsyth, 
Secretary  of  State,  to  Mr.  Biddle,  special  aeent.  May  1,  l&iS,  M.  S. 
Intit.  Special  Mi&alons.  I,  12C.) 

Again  this  House  unanimously  adopted  a  resolution  reported 
from  the  Committee  on  Roads  and  Canals.  The  pertinent  part 
of  it  I  read,  bearing  on  this  question  of  neutrality  for  any  con- 
necting canal  or  artery  for  trade  between  the  Atlantic  and  Pa- 
cific oceans  and  the  Isthmus  of  Panama : 

The  report.  In  conclusion,  proposed  a  resolution  that  the  President 
should  t>e  requested  to  consider  the  expediency  of  openinc  or  continuing 
negotiations  with  the  governments  of  other  nations,  aud  particularly 
with  those  the  territorial  Jurisdiction  of  which  comprehends  the  Isth- 
mus of  I'anama  and  to  which  the  United  States  have  accredited  minis- 
ters or  agents,  for  the  purpose  of  ascertaining  the  practicability  of 
effecting  a  commnnicatlon  between  the  Atlantic-  and  Pnclflc  oceans,  by 
the  construction  of  a  ship  canul  across  the  Isthmus,  and  of  securln;;  f(jr- 
cver,  by  suitable  treaty  stipulations,  the  free  and  eqnal  right  of  navi- 
gating such  canal  to  all  aatlons. 

I  al.so  read  from  the  correspondence  In  relation  to  the  pro- 
posed interoceanic  canal  across  Central  America — Lewis  Cass, 
Secretary  of  State,  In  a  letter  of  July  25,  1858,  to  Mr.  I^mar, 
minister  to  Central  America,  and  It  was  with  the  approval  of 
President  Buchanan.    I  read  from  Mr.  Cass's  letter: 

The  progress  of  events  h.as  rendered  the  interoceanic  routes  across 
the  narrow  portions  of  Central  .\merlra  vastly  important  to  the  com- 
mercial world,  and  especially  to  the  Fnlted  States,  whose  possessions 
extondlns  alon?  the  Atlantic  and  racitic  coasts  demand  the  speediest 
and  easiest  modes  of  comKiunic.itlons.  While  the  just  rights  of  sov- 
ereignty of  the  States  occupying  tl.ls  region  should  always  Be  respected, 
we  shall  expect  that  these  rights  will  be  exercised  in  a  spirit  befitting 
the  occasion  and  the  wants  and  circumstances  that  have  arisen.  Sov- 
ereignty h:t8  Its  duties,  as  well  as  its  righto,  and  none  of  these  local 
governments,  even  If  administered  with  more  regard  to  the  just  demands 
of  other  nations  than  they  hare  l>oen.  would  be  permitted.  In  a  spirit 
of  eastern  Isolation,  to  close  these  Kates  of  intercourse  on  the  great 
highways  of  the  w<irld  and  justify  the  act  by  the  pretension  that  these 
avenues  of  trade  and  travel  l>elong  to  them,  and  that  they  choose  to 
shut  them  or.  what  is  almost  equivalent,  to  encumber  theai  with  siKb 
unjust  regulations  as  would  prevent  their  general  use. 

I  quote  briefly  from  the  treaty  signed  December  12,  1840, 
contracted  between  the  United  St.-ites  and  Grnnnda^now  Colom- 
bia— gnarantt^ing  the  United  States  the  neutrality  of  the  Isth- 
mus of  Panama : 

And  In  order  to  secure  to  themselves  the  tranquil  and  constant  en- 
joyment of  these  advantages,  and  as  iin  especial  compensation  for  the 
said  advnntaceH,  and  for  the  favors  they  liive  acquired  by  the  fourth, 
fifth.  aiKl  8i.\th  articles  of  this  treaty,  the  I'niied  States  guarantee,  posi- 
tively and  eflBc.iciou.sly,  to  New  Gratnida.  l>v  the  present  stlfiulntlon,  the 
perfect  neutmllty  of  the  l)ef ore  mention*^  Isthmus,  with  the  view  that 
the  free  transit  from  the  one  to  the  otli»'r  sea  may  not  be  interrihpted 
or  embarrassed  in  any  future  time  while  this  treaty  extets ;  and.  In  con- 
sequence,  the  Lnlte«l  States  al.so  gn.Trantee.  in  the  saue  manner,  the 
rights  of  the  sovereignty  and  property  which  New  Granada  bus  and 
over  the  said  territory. 


I  wish  there  were  time  to  read  much  more  on  this  subject 
from  Third  Moore's  Digest,  page  8,  es]>ecially  that  relating  to 
article  35  of  this  treaty.  I  read  from  the  message  of  the  Presi- 
dent, as  he  submitted  it  to  the  United  States  Senate,  Indorsing 
this  treaty: 

In  entering  into  the  mutual  guaranties  proposed  by  the  thirty  fifth  ar- 
tule  of  the  treaty,  neither  the  Government  of  New  (iranada  nor  that  of 
the  Loited  SUtes  has  any  narrow  or  exclusive  views.  The  ultimate  ol.- 
Ject  as  presented  \<y  the  Senate  of  the  United  States  in  their  reiw>lutlon 
tof  March  3,  1S>35»,  to  which  I  have  already  refernnl.  Is  to  secure  to  sll 
natloiis  the  free  and  equal  right  of  passage  over  the  Isthmus.  If  the 
I  ulted  States,  as  the  chief  of  the  American  natioaa,  should  first  become 
a  party  to  this  guaranty,  it  can  not  be  doul.t.Nl — indeed,  it  Is  confl- 
dently  expected  by  the  Government  of  .New  Granada— that  similar 
gnaratitles  will  be  given  to  that  Itepublic  by  Great  «ritaln  and  France. 
T-,?!^  the  proposition  thus  tendered  be  rejected  we  may  deprive  the 
I  nited  states  of  the  Just  influence  which  its  acceptance  might  tecure 
to  thern  and  confer  the  glory  and  the  benefits  of  being  the  first  amon- 
tne  natlonstn  conclndlng  such  an  arrangement  uiwn  the  Government 
either  of  Great  Britain  or  France.  That  either  of  these  Goremmenta 
would  embrace  the  offer  can  not  be  doubted,  becaune  there  docs  not 
lISKtt?«JL^#*f^'.  "',''*'■  •f'^'ual  means  of  securing  to  all  aations  the 
advantages  of  this  important  passage  but  the  guaranty  of  great  com- 
mercUl  powers  that  the  Isthmus  shall  be  neutral  terfltorv*  TT,e  "• 
teresu  of  the  world  at  stake  arc  so  im[iortant  that  the  securltv  of  this 
^/J?^li*i^*1°..*'**  two  o. -ans  can  not  l>e  suffered  to  depend  upon  the 
wars  and  revolnUons  which  may  arise  among  different  nations. 

And  for  comments  on  article  35  of  this  treaty  I  refer  to  the 
language  of  the  message  of  Prf*sident  Polk,  submitting  it  to  the 
United  States  Senate,  and  to  his  indorsemeut  oX  the  neutrality- 
idea  therein  expressed. 

Mr.  I^wrence,  Initeil  Sf.ites  minister  to  London  in  1S49  had 
certain  Instructions  fnmi  the  S^xn'tary  of  State  on  guarantee- 
ing perfect  neutrality  .-cro^s  tlio  Istlimus  of  Panama 

Then  there  an'  the  liiKtr»h-iious  from  Mr.  Webster,  Secretary 
of  Stote,  to  Mr.  B.lknap.  bolder  of  n  grant  from  New  Granada 
for  the  constnictlon  ..f  :ni  iutonK-eanic  canal  across  the  Isthmus, 
saying  that  whatever  ctinal  there  was  built  should  b«  free  at  all 
times  to  the  commerce  of  the  world. 
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Tiewls  Cass,  as  Secretary  of  State,  in  a  communication  to 
Lord  Napier,  September  10,  1857,  communicated  the  views  of 
President  Buchanan  on  the  subject  of  the  neutrality  of  a  pro- 
I>ose<i  t»ceanlc  Panama  Canal.  This  is  found  in  the  third  volume 
of  M«>ore*s  Digest,  pages  12  and  13. 

Then  there  are  th«»  Instructions  of  Seward,  Secretary  of  State, 
to  the  United  States  minister  at  London,  dated  July  11,  1862, 
on  guaranteeing  the  execution  of  the  treaty  of  the  United  States 
with  New  Granada,  now  Colombia,  and  that  is  also  found  in 
the  third  volume  of  Moore's  International  Law,  page  13. 

Again,  Mr.  Everett,  Secretary  of  State,  gave  his  interpreta- 
tion of  the  New  Granada  treaty  of  1846,  and  especially  dwelt 
on  article  35  of  that  treaty,  and  this  communication  is  dated 
April  19,  1880.  See  third  volume  of  Moore's  International  Law 
Digest,  pages  14  and  10. 

The  message  of  I'resident  Hayes  of  December  6,  1880,  to  the 
Congress  of  the  United  States  dwells  upon  the  same  thing. 
(Same  Digest,  p.  16.) 

Now,  there  is  als<)  to  be  found  a  long  commentary  or  Inter- 
pretation written  by  Secretary  of  State  Blaine  to  Minister 
Lowell,  dated  June  24,  1881,  to  which  I  also  refer. 

Mr.  Blaine  was  a  little  out  of  the  ordinary.  The  "plumed 
knight"  of  Maine  went  the  whole  shooting  match  one  better. 
He  wanted  to  exclude  European  powers  from  a  treaty  that 
would  guarantee  the  neutrality,  noufortlflcation,  and  non- 
blockade  of  the  Isthmian  Canal.  He  said  that  would  be  the 
basis  of  an  agreement  or  treaty  between  the  powers  of  the 
continents  of  America,  and  they  were  equal  to  the  task,  and  in 
every  other  respect  he  was  in  favor  of  the  neutrality  of  the 
canal,  and  his  own  language  will  show  exactly  what  he  favored. 

We  have  had  a  great  many  treaties  aud  attempts  at  treaties. 
Grant  attempted  a  treaty  in  1869,  and  he  tlien  sent  Stephen  A. 
Uurlbut  on  a  mission  of  that  kind  to  Bogota,  but  It  did  not  turn 
consetpience.  I.ater,  in  1870,  another  attempt  was  made  by 
Grant,  all  of  which  attemiits  Involved  the  question  of^^securlug 
the  neutrality  of  whatever  canal  was  built. 

It  must  be  borne  In  mind  that  it  was  only  a  sort  of  an  after- 
thought that  the  I'nlted  States  took  up  the  work  of  itself 
building  a  Panama  canal.  Seeing  that  other  enterprises,  other 
countries,  other  efforts  were  t>«lng  made  and  failed,  it  came  lu 
to  accomplish  the  wi>rk,  and  it  is  going  ,to  accomplish  that 
work  which  brought  failure  to  all  others  before  190«J.  Before 
that  time  we  were  struggling  all  the  time  to  get  a  treaty  that 
would  prevent  any  canal  i>eing  built  across  the  Isthmus  by 
any  country  or  authority  that  would  not  be  forever  free  and 
oi)en  to  the  commerce  and  trade  of  the  world  and  all  vessels 
in  time  of  war  as  in  time  of  peace,  under  all  circumstances. 
Our  s|)eclal  interest  in  the  terms  on  which  a  canal  should  be 
built  and  kept  open  commenced  In  earnest  in  1826. 

Article  II  of  the  treaty  of  1870  with  Colombia  had  the  very 
terms  in  sul)Stance  that  I  here  contend  for.  It  will  be  foun«l 
in  Third  Moore's  Digest,  pages  21  and  22. 

Now,  there  are  other  interpretations  of  this  and  other  treaties, 
all  In  the  same  direction.  These  other  treaties  or  Interpretations 
might  be  said  to  shew  a  uniform  purjHise  and  desire  on  the  part 
of  the  I'nitetl  States  and  other  countries  of  securing  neutrality 
In  war  and  iwace  of  any  Isthmian  canaL 

PEACE. 

Stich  a  treaty.  Independent  of  all  other  economic  or  human 
considerations.  Is  In  the  right  direction.  It  will  tend  most 
strongly  toward  unifying  and  securing  the  universal  peace  of 
the  world,  now  so  generally  desired  by  the  highest  sentiments 
of  humanity  and  demanded  by  the  votaries  of  mercy  and 
Justice,  and  it  will  be  in  accord  with  our  Christian  and  pro- 
gressive civilization. 

This  consideration  of  peace  Is  i>aramount  to  all  other  consid- 
erations combined,  and  if  it  is  attained,  as  it  surely  can  be, 
will  l>e  worth  to  the  human  race  and  to  all  nations  traii- 
scendently  and  immeasurably  more  than  can  be  compute*!  in 
money.  For  this  alone  our  millions  of  treasure  would  be  wisely 
spent  and  the  hun  an  sacrifice  made  in  building  the  IVnuiua 
Canal  compensated  for. 

I  may  not  live  t(»  witness  the  consummation  of  this  blesi^ing 
to  the  human  race  vouchssifed  to  It  In  securing  the  i)eace  of  the 
world,  but  the  next  generation,  in  the  providence  of  God,  will 
witness  it,  as  I  sincerely  l)elieve  aud  as  I  devoutly  pray. 

The  signatory  ixiwers  to  such  a  far-reaching  treaty  would 
constitute  a  parllanent  of  nations  pledged  to  a  i)erpetual  peace 
on  a  principal  maritime  highway  of  the  world.  In  the  simple 
but  expressive  words  of  Grant,  our  Republic's  greatest  military 
chieftain,  "  I.*t  us  have  peace." 

This  will  secure  oeace  on  the  line  of  the  Panama  Canal  with 
no  appeal  even  to  tbat  other  advanced  step  called  international 
arbitration.  A  congress  of  nations  will  follow,  in  God's  own 
time,  with  universal  peace. 


I^t  there  be  where  the  two  great  American  continents  meet 
and  where  the  enterprise  of  our  Kepubiic  hjis  constructtxi  an 
artery  of  commerce  and  trade,  even  though  It  Is  u|ton  a  zone 
of  land  only  10  miles  wide  and  50  miles  long,  over  which  ships 
of  the  world  may  perpetually  pass  to  and  fro.  bunlened  with 
the  products  of  all  the  countries  of  the  earth,  and  where  Chris- 
tian and  pagan  may  pass  and  reivass  in  perfect  security  and 
peace,  and  where  there  will  be  no  reveille  to  awaken  hostile 
hosts  on  land  or  sea  to  engage  In  tlie  shedding  of  human  blood, 
nor  where  taps  will  ever  be  sounded  as  the  signal  of  eternal 
sleep  for  the  victims  of  the  insatiable  demon  of  war,  tl»e  r>er- 
petual  and  busy  sound  of  the  battle  of  Industry  among 
the  races  of  the  world  as  they  cf»me  and  go,  and  let  a  Joy- 
ous peace  reign  supreme  there  for  evermore.  IProlonged  ap- 
plause.] 

Kttavut. 

What  Is  here  claimed  for  the  preservation  and  maintenance 
of  the  Panama  Canal  is: 

1.  That  the  United  States  shall  at  all  times  protect  it  and 
its  adjunct  property  from  destruction,  injury,  or  interruption 
by  evil-disposed  i>er8ons. 

2.  That  It  shall  be  maintained  In  peri»etnal  neutrality. 

3.  That  vessels  of  commerce  and  of  war,  without  distinction 
of  country  or  dag.  shall  l>e  allowed  to  navigate  it  iu  time  of 
war  as  in  time  of  peace. 

4.  That  It  shall  nevW  he  permanently  fortified  or  be  subject 
to  blockade  by  any  foreign  iH>wer. 

5.  Tliat  rules  and  regulations  necessary  to  secure  Its  open, 
free,  and  safe  navigation  shall  be  made  upon  terms  and  condi- 
tions |)rescrll>ed  by  the  United  States. 

6.  That  the  foregoing  and  all  other  necessary  stipulations 
and  conditions  stiall  be  provided  for  and  guaranteed  by  an  in- 
tenmti<»nal  treaty  or  convention  substantially  as  is  provided  In 
the  convention  of  Constantinople,  signed  October  28,  1888,  for 
the  neutralization  and  free  navigjition  of  the  Suez  Maritime 
Canal,  and  also  as  eml)odled  in  the  existing  Hay-Pauncefote 
treaty,  dated  November  18,  1901,  between  the  United  States  and 
Great  Britain. 

The  text  of  conventions  or  treaties  Important  to  be  consid- 
ered are: 

Clayton-Bulwer  treaty,  dated  April  19,  1850.  Treaties  in 
Force  (1889). 

Hay-Pauncefote  treaty,  dated  November  18,  1901.  Third 
Moore's  International  I>aw  Digest,  page  219.  Treaties  in  Force 
(IIKM),  page  4.'^.^ 

Hay-Pauncefote  treaty,  date<l  Ft'bruary  5,  1901.  (Not  ratl- 
fie<l.)     Third  Moore's  International  Ijiw  Digest,  i)age  210. 

Suez  Maritime  Canal  convention,  dated  Octol)er  28,  1888. 
Third  Moore's  International  Ijiw  Digest,  r»age  264. 

Colombia  (New  Granada)  treaty.  dnte«l  December  12,  1846, 
article  35.    Treaties  in  Force  (1904),  i)ages  194  (204). 

Honduras  treaty  of  friendship,  etc.,  dated  July  14,  1864, 
article  14.    Treaties  In  Force  (1004),  pages  4.39  (444). 

Convention  or  treaty  with  Great  Britain,  advised,  etc.,  by  the 
Sen:ite  April   16,  ISIS,  as  to  vessels  on  American   lakes,  etc 
Treaties  In  Force  (1904),  page  .312. 

Mr.  TAWNEY.  Mr.  Chairman,  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose:  and  the  Speaker  having 
resumed  the  chair,  Mr.  Mann,  Ch:ilrman  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  rer»orted  that  that 
committee  had  had  under  consideration  the  sundry  civil  appro- 
priation bill  (H.  R.  25552)  and  had  come  to  no  resolutlou 
thereon. 

UNITED  STATES  CIBCUIT  AND  DISTRICT  COURTS  AT  SACRAMENTO  AND 

BAN   DIEGO,   CAL. 

Mr.  SMITH  of  California.  Mr.  Speaker,  I  ask  unanimous 
consent  to  consider  at  this  time  the  concurrent  rewilutiou 
which  I  send  to  the  desk  and  ask  to  have  read,  recalling  a  bill 
from  the  President.  The  time  expires  to-morrow,  and  it  is 
ne<'esiMiry  to  act  at  once  In  this  matter. 

The  SPEAKER.  The  gentleman  from  California  asks  nnanl- 
mous  consent  for  the  further  consideration  of  the  concurrent 
resolution  which  the  Clerk  will  rei«ort. 

The  Clerk  read  as  follows: 

HoDse  concurrent  resolution  43. 

RrMoUed,  Tbat  the  President  be  refiuested  to  return  to  the  House 
of  Representatives  the  bill  (H.  R.  4H.U»)  estsbllshing  terms  of  the 
United  States  circuit  snd  district  courts  at  tbe  cities  of  Sacrsmento 
and  Kan  Diego,  Cal.,  and  for  other  purjKises. 

The  SPI-LAKER.     Is  there  <jJ)je<tion? 

Mr.  FITZGERALD.  Reserving  the  right  to  object,  why  Is 
this  bill  to  be  recalled? 


;     I 


Mr.  SMITH  of  California.  The  Pre«Ideut  thinks  there  is  an 
imiterfei'tioD  in  the  bill  whleh  would  merit  a  veto,  and  he 
uitggeaied  that  I  recall  it  and  at  a  later  daj  ask  the  Uouse  of 
Bepreaen  tat  Ives  to  correct  the  error  that  is  Jn  the  bill. 

Mr.  yiTY.r.KlUil.D.    What  Is  the  nature  of  the  imperfection? 

Mr.  SMITH  of  California.  It  is  with  reference  to  the  return 
of  the  process  In  the  court  that  we  onderlak^e  to  have  held  at 
San  Dte^.  It  is  pnrely  a  loc-.il  matter  and  does  4iot  affect  the 
general  law  In  any  way. 

.Mr.  FITZ(.KliALl).  Why  does  not  he  veto  the  bill  and  put 
his  reosous  in  writine? 

Mr.  SMITH  of  California.    I  do  not  want  him  to  do  that 

Mr.  FITZ(;EIi.\LI).    Conrresa  ml:;ht  not  '>^ne  with  hiio. 

ilr.  SMITH  of  California.  There  is  an  error  that  we 
had  In  mind  to  ci>rrect  by  means  of  another  bill,  but  the  Presi- 
dent preferred  that  we  recall  it  and  make  the  correction  in 
this  bill. 

The  SPEAKER.  Is  there  objection?  f.Xfter  a  pnnse.l  The 
Chair  hears  none.  The  question  Is  on  agreeing  to  the  concur- 
rent  re*)Intlon. 

The  question  was  takm.  and  the  resolution  was  agreeil  to. 

COLXXCTION    DISTUCTS,   OB£GOX. 

The  SPE-UvER  laid  before  the  House  the  bill  (S.  KiS)  to 
•  mend  sections  25S6  and  2i>.S7  of  the  Revised  Statutes  of  the 
I'nited  State.s  as  anieiide<l  by  the  acts  of  April  25,  IS-MI,  and 
August  28,  ISIJO,  relating  to  collection  districts  in  Ongon,  with 
House  amendments  disagreed  to. 

Mr.  EI.,LIS.  Mr.  Speaker.  I  move  tliat  the  House  insist  on 
Its  amendments  and  agree  to  the  conference  asked  by  the 
Sen:i  te. 

The  motion  was  agreed  to. 

The  Chair  announced  the  following  conferees:  Mr.  Patkb, 
Mr.  Elus,  ami  ilr.  Pou. 

KQriPME^T  or   MOTOB  BOATS  0:%   KAVIGABIX   WATERS. 

The  SPEAK ?:R  laid  before  the  House  the  bill  (S.  l^^oO)  to 
•mend  the  laws  for  preventing  collision  of  vessels  and  to  regu- 
late the  equipment  of  certain  motor  boats  on  the  navigable 
waters  of  the  United  States,  with  House  amendments  dis- 
agreeii  to. 

>lr.  HUMPHREY  of  Washington.  Mr.  Speaker.  I  nM)ve  that 
the  House  insist  on  Its  amendments  and  ask  for  a  conference. 

The  motion  was  agreed  to. 
',    Til©  Chair  announce«i   the   following  conferees  on   the   part 
\<>t  the  House:  Mr.  Greex.  .Mr.  Ucmpurey  of  Washington,  and 
,Mr.  AixxA^DL*  of  MisM>urL 

(  KOSFBrP    i:^DIA^    arSEBVATIO^,    S.    DAK. 

Mr.  BURKE  of  South  Dakota.  .Mr.  Speaker,  I  call  up  the 
conference  reiK»rt  on  the  bill  ( S.  1^3)  authorizing  the  sale  and 
disjv>sitiou  of  tlie  surplus  and  unallotted  lands  in  the  Rosebud 
litalian  lU'servatlou,  in  the  State  of  South  Ihikota.  and  makiii>' 
approi-ri  iriou  ai^  provision  to  carry  the  same  Into  effect,  niul 
ask  uuaiiiuK'us  consent  that  the  statement  may  be  read  in  lieu 
of  the  rejiort. 

The  SPEAKER.  The  gentleman  from  South  Dakota  calls  up 
a  conference  n^port  and  asks  unanimous  consent  that  the  state- 
ment be  read  in  lieu  of  the  rei>ort.     Is  there  objection? 

There  was  no  ol)jectlon. 

The  Clerk  read  the  statement. 

fFor  statement  and  report  see  Record  of  May  16,  1010.] 

Mr.  BURKE  of  South  Dakota,  Mr.  Speaker,  I  think  it  will 
ai»ix»ar  from  the  reading  of  the  rei>ort  and  statement  that  sub- 
stantially the  only  change  in  the  bill  from  the  way  It  passed 
the  House,  except  as  to  correcting  some  errors  and  changes  of 
words  where  a  word  was  Inadvertently  used,  is  in  the  amend- 
ment which  was  inconH)rated  In  the  bill  on  the  floor  of  the 
House  In  Committee  of  the  Whole,  offered  by  the  gentleman 
from  Illinois  [Mr.  SabatuI.  I  will  aay  very  briefly  that  evi- 
dently the  gentleman  who  offered  the  amendment  did  not  suffi- 
ciently consider  what  he  was  endeavoring  to  do.  Under  the 
bill  as  reiH>rted  now  by  the  conferees,  if  It  becomes  a  law.  it 
will  mean  that  we  have  enacted  the  same  law  that  has  been  In 
operation  for  a  numt>er  of  years  ujon  the  subject  of  dlsi)osln;: 
of  Indian  lauds.  It  provides  that  the  lands  shall  be  disposed 
of  under  regulations  to  be  provided  by  the  President  In  a  prw- 
lan:ation,  and  It  gives  the  Pn'sldent  and  the  Interior  Depwrt 
nient  the  greatest  latitude  in  making  regulations.  They  can 
make  the  places  of  registration  at  such  points  as  they  desire 
They  are  not  limited  at  all.  Under  that  law  regulations  here^ 
tofore  haTe  been  promulgated,  and  among  other  things  Is  regu- 
lation No.  2,  which  provides  that  all  persons  qualified  to  make 
hon»estead  entrj-.  who  desire  to  acquire  title  to  any  of  these 
tauids,  must  go  in  person  to  some  one  of  the  places  deslgnateii 
In  the  proclamation,  and   I   may  say  in  passing  that  usually 


these  places  designated  have  been  places  at  which  there  Is 
located  a  United  Sutet  land  office  and  in  the  locality  where 
the  lands  are  located  that  are  to  be  disposed  of.  Regulation 
No.  3  provides  that  when  tlie  applicant  for  registration  visits 
one  of  the  registration  points  between  the  dates  named  he  must 
swear  to  his  application  for  registration  t)efore  a  notary  hav- 
ing a  certificate  of  authority,  and  so  forth,  and  I  may  say  also 
that  It  has  been  the  practice  of  the  department  to  require  of 
notaries  public  that  they  eliall  make  an  appliratlon  to  tl>e  Sec- 
retary of  the  Interior  and  shall  obtain  a  certificate  of  authority 
before  they  are  recognlied  In  connection  with  registering  appli- 
cants. 

The  notaries  are  then   required  to  form  themselves  Into  an 
organization,  elect  a  president  and  a  treasurer  and  other  offi- 
cers.   They   are    required   to   have   their   office   at   one   place. 
They  are  required  to  keep  the  ofl^^  open  for  business  twenty- 
four  hours  In  the  day,  and  they  divide  Into  shifts  of  three  each. 
each  working  eight  hours.     When  a  person  enters  the  place  of 
registration  the  first  thing  he  encounters  Is  the  cashier's  desk, 
where  he  pays  25  cents,  and  there  he  receives  his  blank,  and 
then  goes  to  any  one  of  the  several  notaries  who  are  there 
assembled  and  Is  sworn  to  the  affidavit.     These  blanks  sre  not 
given  out  at  all  exwpt  as  they  are  given  to  each  Indlvldnsl  as 
he  parses  in  and  pays  the  fee.     The  result  of  that  has  been 
that  It  enables  the  department  to  prevent  irresponsible  i^ersons 
from  taking  these  applications  and  nslng  their  notarial  seal,  as 
;  they  frequently  have  done,  improperly.     It  prevents  them  from 
I  going  to  the  train  and  importuning  jieople  who  may  arrive  or. 
I  perliaps,  going  on  the  tniin.     The  business  has  been  conducted 
I  orderly,   and  it  has  worked  very  satisfactorily;  at  least  that 
!s  the  judgment  of  those  who  have  had  charge  of  openings^  and 
,  that  the  system  can  not  l>e  Improved  npon.     I  want  to  say  for 
the  Information  of  the  gentleman  from  Illinois,  whom  I  presume 
will  follow  me.  that  all  his  amendment  does  is  this: 

That  all  application*  for  reglstrallon  must  show  tb«  applicant's 
n.arae.  v»o«t-offlce  addrosa,  agp,  height,  and  weJjfht,  and  be  sworn  to  by 
Mm  or  an.T  Judir^  or  cl^rk  of  a  court  of  recv^ril  of  tbc  county  wtiera 
aucb  applicant  resides,  and — 

There  Is  not  a  word  In  his  amendment  as  to  what  shall  l>e 
done  with  the  application,  that  It  shall  be  transmitted  by  mail, 
but  on  the  contrary  It  simply  supersedes  a  regulation  that  has 
heretofore  been  In  effect  that  these  applications  shall  be  sworn 
to  h"fore  a  notary  public,  who  Is  commlsploned  bj'  the  Interior 
r»ei.artment.  I  presume,  if  the  amendment  was  to  remain  In 
the  Liw,  that  it  would  amount  to  no  more  than  that  people 
who  go  out  to  register  would  take  with  them  their  application, 
sworn  to  l)efore  the  clerk  of  the  court  or  the  judge  of  the 
county  In  which  thev  reside. 

Mr.  FITZ(iERAI.i).  Would  it  not  be  very  easy  to  perfect 
the  amendment  so  as  to  provide  for  that  just  as  the  rest  of  the 
bill  was  i)erfected? 

.Mr.  BURKE  of  South  Dfikofa.  If  T  were  to  go  Into  the 
merits  of  the  matter,  I  certainly  shou!d  have  greater  reasons 
why  this  amendment  should  not  remain  in  the  bill  than  under 
the  circumstances.  I  hope  .  the  conference  reiiort  will  he 
adoptetl.  How  much  time  does  the  gentleman  from  Illinois 
[Mr.  SabatuI  desire? 

.Mr.  SARATH.     Ten  or  fifteen  minutes. 

Mr.  BURKE  of  South  Dakota.  I  ylekl  ten  minutes  to  the 
gentleman  from  Illinois  [Mr.  V^abathI. 

.Mr.  SAB.\TH.  Mr.  Sr^»aker,  in  the  first  place  I  desire  to 
state  that  I  appreciate  tlie  opportunity  to  be  prt^sent  when 
this  conference  report  is  being  consi«|ered.  It  was  not  dne  to 
the  fact  that  I  did  not  know  tliat  the  House  was  to  meet  at 
11  o'clock  that  I  was  not  present  this  uiomlng,  but  It  was 
due  to  the  fact  that  I  was  obliged  to  i>e  at  a  meeting  of 
the  committee  of  whi«*h  I  am  a  n>eujb«'r.  ami  for  that  reason 
I  was  not  here  in  dne  time.  Mr  Speaker,  it  is  not  my  inten- 
tion to  impose  upon  the  meml>en«hlp  of  this  House.  Were  it  not 
for  the  fact  that  I  am  greatly  Inten-xt*-!  in  iliis  !>il!  aud  in 
this  amendment.  I  wouM  not  nsk  even  for  fbe  sli.rt  time  of 
fen  minutes.  At  the  time  I  intp-diif  •,!  this  rMue'n'meMt  I  was 
under  the  impression.  If  th^  amendment  wonl«l  be  n»!f>!'te«l,  that 
it  would  give,  ami  I  believe  now  it  would  jrive.  every  eltl/en 
an  epportunity  to  register  for  this  land.  It  is  all  true  what 
the  gentleman  from  ."^Mith  I>akot.i  statf^s  nt»'>ut  the  arrange- 
ments that  are  t)elng  made:  but  If  my  anfcnduient  would  have 
prevailed,  and  would  prevail,  all  this  ct)nld  l>e  eliminate*!  and 
the  people  could  register  from  their  home  districts  and  mall 
the  registration  to  the  registers  at  the  place  of  opening,  and 
for  that  reason  it  would  not  cost,  and  it  will  not  cost,  the  Gov- 
ernment any  more  than  it  does  under  the  present  faulty  system 
under  which  the  drawings  are  had. 

I  stated  the  test  time  that  a  great  many  people  are  precluded 
from  registering  for  these  homesteads,  and  I  mnst  repeat  it 
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again.  It  Is  mighty  hard  for  a  man,  especially  a  poor  man,  to 
risk  from  $50  to  $100.  or  perhaps  even  more,  and  to  take  great 
chances  of  going  down  there  and  registering,  esitecially  when  he 
has  but  one  chance  In  about  100  or  150  against  him.  Now,  thla 
Government  should  not  lend  itself  to  advocate  and  foster  gam- 
bling. I  l>elleve  that  if  my  amendment  will  prevail,  and  if  the 
House  will  vote  down  the  conference  report,  every  man  will 
have  a  chance  and  an  equal  opporttznity  without  taking  the 
great  risk  of  8i»ending  a  week  or  ten  days  in  going  and  remain- 
ing there  and  spending  large  sums  of  money  merely  for  the 
puriMtse  of  registering  for  a  chance  in  the  drawing. 

F'urthermore,  I  believe  that  the  lands  will  be  taken  up  and 
cultivated  in  a  much  shorter  space  of  time  if  my  amenilment 
will  prevail,  because  those  people  are  iK)t  of  a  kind  that  would 
legister.  and  if  successful  in  drawing  a  homestead,  then  re- 
linquish and  sell  out  their  interests,  as  is  frequ^itly  done  under 
the  present  system.  They  will  be  more  than  pleased  to  go 
there  and  worl:  the  land,  thereby  settling  the  district  within  a 
short  siiace  of  time  and  l)enefit  the  country  on  the  whole. 

Personally,  I  am  still  of  the  opinion  that  no  one  else  but  the 
railroads  and  the  speculators  benefit  under  tlie  present  system. 
No  one  else  can  possibly  object,  unless  it  be  the  gentlemen  who 
are  interested  in  that  locality,  the  merchants  and  hotel  pro- 
prietors, [KThaps,  who  would  derive  great  profits  from  deiilings 
with  these  i>eoi.le  who  go  down  there  In  order  to  register.  lam 
of  the  opinion  tJiat  it  will  not  require  $150,000  more  under  this 
provision,  as  the  gentleman  has  stated,  nor  $150  more  than  it 
costs  now.  t>ecau8e  all  that  is  required  is  to  mail  the  registry  or 
the  applicatlou.  and  the  roister  there  places  the  numl)€r  on  the 
application  and  files  it  with  the  rest  of  them.  That  is  all  that 
is  required.  T  len  the  drawing  is  had.  and  it  should  not  make 
such  a  great  difference  whether  we  have  50.000  applicants  or 
whether  we  have  I.'IO.OOO  or  2ri0,000  applicants. 

Mr.  HITCHCOCK.  WiU  the  genUeman  permit  an  interrup- 
tion? 

Mr.  SABATII.    With  pleasure. 

Mr.  HITCHC;OCK.  I  think  my  friend  from  Illinois  is  mis- 
taken when  he  says  the  West  has  no  other  interest  in  the  matter 
than  that  which  he  recites.  The  West  is  interestetl  in  having 
these  lands  taken  up  by  practical  farmers,  and  under  the  pres- 
ent practice  it  Is  a  rule  that  only  those  who  know  sometliing 
al)OUt  farming  visit  the  places  and  participate  in  the  drawing. 

But  the  gentleman  can  see,  if  his  amendment  prevails,  chances 
will  be  taken  by  a  great  many  people  throughout  the  East  who 
know  nothing  whatever  al)out  farming.  Now,  when  such  a  per- 
son chances  to  make  a  lucky  drawing  he  would  have  very  little 
value  to  us  in  the  West,  nor  could  l>e  succeed  for  himself.  I 
am  si>eaking  of  a  man  who  knows  nothing  at>out  farming.  So 
the  West  has  a  slightly  different  interest  than  the  one  the 
gentleman  mentions.  We  are  interested  in  having  practical 
farmers  take  these  lands.  They  are  the  ones  who  take  the 
trouble,  as  a  ruie^  to  visit  these  drawings  and  take  iiart  in 
them. 

Mr.  SAB.\TH.  In  answer  to  the  gentleman  I  will  state  that 
It  is  njy  opinion  that  the  people  who  go  to  tlie  trouble  to  regis- 
ter are  men  who  do  take  a  great  Interest  In  farming,  and  I  will 
say  timt  we  have  us  many  farmers  in  the  State  of  Illinois  as 
the  gentleman  may  have  In  his  own  State.  And  I  may  say 
that  some  of  the  best  farmers  that  are  now  in  the  State  of 
Nebraska  came  originally  from  the  State  of  Illinois  and  from 
tlie  adjoining  Stales.  [Applause.]  And  I  know  that  a  great 
many  people  In  my  own  district  are  practical  farmers,  but 
they  never  had  the  opportunity  to  purchase  a  farm  or  settle 
on  a  farm,  and  they  are  more  than  anxious  and  more  than 
pleased  to  liave  an  opi)ortuuIty  of  this  kind  to  secure  farms, 
and  I  assure  the  gentleman  that  if  they  do  settle  there  he  will 
find  that  they  are  practical  farmers  and  practical  agriculturists. 

Mr.  HITCHCOCK.  I  think  the  gentleman  is  right  in  saying 
that  a  large  i)ercentage  of  those  who  are  Interested  In  securing 
farms  In  the  West  come  fnmi  Illinois.  That  has  been  the  ex- 
perience in  the  past.  It  does  not  require  anything  like  $100 
or  $150  of  exijense  for  a  man  to  visit  either  Nebraska  or  South 
Dakota.  The  exc\irslon  rates  which  are  put  into  effect  at  such 
times  are  verj'  low.  and  I  should  say  that  $25  or  $30  would 
come  nearer  to  covering  the  exiHjnses  from  a  reasonable  dis- 
tance to  this  drawing. 

Mr.  SABATH.  From  a  reasonable  distance  it  may  not  cost 
more  than  $li5  or  $o«>  for  railroad  fare.  But  the  geullemaii 
must  take  into  consideration  that  a  man  is  obliged  to  leave  his 
work,  thus  losing  four  or  five  and  sometimes  ten  days'  pay. 
He  is  obliged  to  live  there  about  the  time  of  such  drawings. 
The  gentleman  knows,  I  presume,  from  exiKjrience,  esiiecially 
now  when  the  cost  of  living  is  so  high,  that  at  these  places  the 
living  is  still  higher,  and  it  costs  much  more  there  than  it  would 
at  home.    And  I  believe  a  man  would  find  it  extremely  difficult 


to  get  along  on  less  than  $10<>,  traveling  even  from  my  own 
citj'  of  Chicago  and  practic-ing  rigid  economy. 

From  a  fair  estimate  I  l)elitve  that  it  would  coat  each  and 
every  applicant  who  would  be  obliged  to  go  there  about  $100. 
But  if  it  should  cost  $50,  why  should  we  impose  that  amount 
on  a  man  of  that  kind?  It  is  the  poor  man  who  will  go  tiien^; 
tl»e  rich  man  will  not  go  down  there  to  gain  a  homestead.  He, 
as  a  rule,  has  already  160  acn-s,  or  proiierty  that  is  worth  tl»e 
eqnival«it  in  value  of  a  homestead,  and  he  is  therefore  pro- 
cloded  from  registering  and  participating  in  tlie  drawhiga. 
Therefore.  I  contend,  Mr.  Siieaker,  that  if  the  House  desires  to 
adhere  to  the  letter  and  spirit  of  the  homestead  laws,  which 
primarily  are  intended  to  help  the  citlsen  with  little  flnaucial 
means,  but  possessed  of  an  honest  purpose  to  settle  and  till  ttie 
land  which  is  allotted  under  these  laws.  It  Is  in  duty  bound  to 
pass  such  amendments  or  laws  as  will  give  a  |»oor  man  an  op- 
portunity to  avail  himself  of  the  provisions  of  the  homestead 
laws  at  the  lowest  possible  expense.  My  amendment  is  in  ac- 
cord with  the  real  intent  of  these  laws,  and  If  it  will  prevail. 
as  I  earnestly  hope  It  will,  the  poor  man  will  be  given  an  oppor- 
tunity to  particiiiate  in  the  drawings  at  a  minimum  expense  to 
himself. 

Mr.  BURKE  of  South  Dakota.  I  move  the  adoption  of  the 
report. 

The  qtiestlon  was  taken,  and  the  Speaker  announced  that  the 
ayes  seemed  to  have  it 

.Mr.  SAHATH.     Division  I 

The  House  divided ;  and  there  were — ^ayes  40.  noes  14. 

So  the  conference  report  was  agreed  to. 

PINE  RIDGE  RESERVATION,  B.  DAK. 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  now  call  up 
the  conference  report  on  the  bill  S.  2341  and  ask  that  the 
statement  he  read. 

The  SPEAKER.  The  gentleman  calls  up  the  conference  re- 
port on  the  bill,  the  title  of  which  tlie  Clerk  will  ^port,  and 
asks  that  the  statement  be  read  in  lieu  of  the  reijort.. 

The  Clerk  read  as  follows :  * 

A  bill  (S.  2341)  authorlaioz  a  sale  and  disposition  of  wirplus  and 
unallotted  lands  in  the  Pine  Uidgt;  Reservation,  S.  D&k. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none. 

The  statement  was  read. 

[For  conference  report  and  statement,  see  House  proceedings 
of  May  16.] 

Mr.  BURKE  of  South  Dakota.  Mr.  Speaker,  I  ask  for  a  vote. 
The  conference  report  is  substantially  the  same  as  the  other. 

The  question  was  taken,  and  the  conference  report  was 
agreed  to. 

On  motion  of  Mr.  Burkk  of  South  Dakota,  a  motion  to  recon- 
sider the  several  votes  by  which  the  conference  reports  were 
agreed  to  was  laid  on  the  table. 

SANTA  CRUZ.  CAL. 

The  Speaker  laid  before  the  House  the  bill  (H.  R,  9101)  to 
grant  title  to  certain  public  tends  to  the  city  of  Santa  Cruz, 
Cal.,  to  be  used  for  street  purposes,  with  Senate  amendment, 
which  was  read. 

Mr.  NEEDHAM.  Mr.  Siteaker,  I  move  that  the  House  con- 
cur in  the  Senate  amendment. 

The  motion  was  agreed  to, 

SUIfDET  CIVIL  APPROPRIATTOK   BILL. 

Mr.  TAWNTIY.  Mr.  Speaker,  I  move  that  the  House  resolve 
It.^elf  into  Committee  of  the  Whole  Honse  on  the  state  of  the 
Union  for  the  further  consideration  of  the  sun«lry  civil  appro- 
priation bill  (H.  R.  25552). 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  Itself  Into  Committee  of  the 
Whole  House  on  the  state  of  the  Union;  Mr.  Ma.n."^  in  tlie  chair. 

The  CHAIRMAN.  The  House  Is  in  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  further  consideration  of 
the  sundry  civil  appropriation  bill  (H.  R.  25552). 

MESSAGE  FBOU   THE  PRESIDENT  OF  THE   UNITED  STATES. 

"The  Committee  Informally  rose;  and  Mr.  Gardner  of  Michi- 
gan having  taken  the  chair  as  Speaker  pro  temi»ore,  a  ni<ss:ige, 
in  writing,  from  the  President  of  the  United  States,  was  com- 
municated to  the  House  of  Reiiresentatives  by  Mr.  Latta,  one  of 
his  secretaries,  who  also  informed  the  House  of  Representatives 
that  the  President  had  approved  and  signed  bills  and  joint  reso- 
lution of  the  following  titles: 

On  May  9,  1910: 

H.  R.  6935.  An  act  for  the  relief  of  the  Merchant**  National 
Bank  at  Poughkeepsle.  N.  Y. 

On  Mav  10,  1910: 

H.  R.  litoas.  An  act  to  authorize  the  opening  of  a  road  along 
the  Anacostia  River  in  the  District  of  Columbia. 
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On  May  11.  1910: 

H.  J.  Res.20a  Joint  resolution  to  sapply  a  deficiency  tn  the 
appropriation  for  printing  and  binding  for  the  Treasury  Depart- 
ment for  the  fiscal  year  1910.  and  for  other  purposes; 

11.  U.  9751.  An  act  for  the  relief  of  Joshua  E.  Carlton ; 

H.  R.  20;«)6.  An  act  to  perfect  the  title  to  certain  land  to  the 
heirs  of  Henry  Ilyer  and  his  wife,  Julia  Hyer,  deceased,  and 
other  persons;  anil 

n.  R.  23422.  An  act  to  authorize  the  Secretary  of  the  Interior 
to  disitose  of  a  >, fractional  tract  of  land  in  the  Lawton  (Olila.) 
land  district  at  appraised  value. 

On  May  12,  1910 :  ' 

H.R.  21419.  An  act  maliinK  appropriations  for  the  service  of 
the  Post-Ottice  Deiiartnient  for  the  tiscal  year  ending  June  30, 
1911.  and  for  other  puri»o8e8;  and 

H.  R.  237r»4.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  der>cndeut  relatives  of  such  soldiers  and  sailors. 

On   May  13.  1910: 

H.  R.  2f>646.  An  act  for  the  relief  of  earthquake  sufferers  in 
Co8ta  Rica : 

H.  R.  IS'^13.  An  act  to  amend  section  63  of  the  act  of  August 
2S,  ISJM  (2S  Stats.,  MT)  ; 

II.  It.  2.'><»'.>5.  An  act  granting  pensions  and  Increase  of  pen- 
sions to  certain  soldiers  and  sailors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors; 
an<l 

II.  R.  23371.  An  act  granting  pensions  and  increase  of  pen- 
sions to  certain  soltliers  aiKl  sjiilors  of  the  civil  war  and  certain 
widows  and  dependent  relatives  of  such  soldiers  and  sailors. 

On  May  1«,  1910: 

H.  R.  13915.  An  act  to  establish  in  the  Department  of  the 
Interior  a  bureau  of  mines: 

II.  R.  18249.  An  act  for  the  relief  of  the  estate  of  John  H. 
Fitzhugh,  deceiised;  and 

H.  R.  24150.  An  act  transferring  Oregon  County  to  the  south- 
em  division  of  the  western  judicial  district  of  Missouri. 

On  May  17,  1910: 

H.  R.  19902,  An  act  establishing  a  commission  of  fine  arts: 

H.  R.  23906.  An  act  to  authorize  and  direct  certain  extensions 
of  the  City  and  Suburban  Railway  of  Washington,  and  for  other 
purposes;  and 

II.  R.  209SS.  An  act  authorizing  the  Secretary  of  Commerce 
and  iJibor  to  construct  a  water  main  and  electric  cable  across 
Oalveston  Channel  to  furnish  water  and  light  to  the  iuuuigru- 
tlon  station. 

8r:»DRT   CIVIL  APPBOPBIATIOX    BILU 

The  committee  resumed  its  session. 

Mr.  FITZUERALD.  I  yield  one  hour  to  the  gentleman  from 
Mississippi. 

[Mr.  SISSOX  addressed  the  committee.    See  Appendix.l 

Mr.  TAWNEY.  Mr.  Chairman.  I  yield  three  minutes  to  the 
gentleman  from  New  York  (Mr.  Be-nnct]. 

Mr.  BEXNET  of  New  York.  Mr.  Chairman,  at  different  times 
we  notice  something  in  the  public  prints  about  the  rules  of  the 
House,  and  various  gentlemen  are  quoteil.  It  may  be  of  interest 
to  the  House  to  hear  the  only  speech  that  I  have  l>een  able  to 
find  on  this  subject  in  the  writings  of  a  gentleman  who  is  now 
somewhat  in  the  public  eye  in  another  continent,  and  I  there- 
fore ask  that  the  Clerk  read  in  my  time  a  speech  by  Theodore 
Roosevelt  made  at  Portland.  Me.,  on  the  26th  of  August.  1902, 
when  Mr.  Roosevelt  was  6n  his  way  to  Augusta.  I  wouhl  state 
that  Portland  was  the  home  of  the  late  Thomas  B.  Reed,  and 
that  was  the  occasion  for  the  speech. 

The  Clerk  read  as  follows: 

At  Portland.  Me..  August  26,  1002.  Mr.  Roosevelt  said : 
••  Mr.  Matur,  and  tou,  mt  fkllow-citizens.  men  and  womex  or 
Maine:  I  wUh  to  say  a  word  to  you  in  recoipiition  of  great  iiervic>> 
rendered  not  only  to  all  our  country,  but  to  the  entire  principle  of 
democratic  goTernment  throughout  the  world  by  one  of  your  citizona. 
The  best  Institutions  are  of  no  good  If  they  won't  work.  I  do  not 
rare  how  beautiful  a  theory  Is.  If  It  won't  fit  In  with  the  facts  It  Is 
of  no  good.  If  you  built  the  handsomest  engine  that  ever  had  l>een 
built  snd  It  did  nnt  en  Its  usefulness  would  lx»  limited.  Well,  that  whs 
hist  about  the  ciinditlon  that  fonitresa  had  reached  at  the  time  when 
Thomas  B.  Refd  was  elected  Speaker.  We  had  all  the  machinery,  but 
It  dblnt  work — that  was  the  trouble — and  you  had  to  And  some  one 
powirful  man  who  would  disregard  the  storm  of  obloquy  sure  to  l>e 
raised  bT  what  he  did  in  order  tu  get  It  to  work.  Such  a  man  was 
found  when  Beed  was  made  Speaker.  We  may  differ  among  ourselves 
as  to  pollcT.  We  may  differ  among  ourselves  as  to  what  course  govern- 
ment should  follow:  but  If  we  p«>ssess  any  Inleingence.  we  must  \x  a 
unit  that  It  shall  be  able  to  follow  some  course.  If  government  can 
not  goon.  It  Is  not  government.  If  the  legislative  body  can  not  enact 
laws  then  there  is  no  use  of  mi>naming  It  a  legislative  body  ;  and  If 
the  majority  Is  to  nile.  some  method  by  which  It  can  rule  must  be  pro- 
vided. Government  by  the  majority  in  Congress  had  practically  come 
to  a  stop  when  Mr.  Reod  became  Speaker.  Mr.  Reed,  at  the  cost  of 
Infinite  labor,  at  the  coat  of  the  fiercest  attacks,  succeeded  In  restoring 
that  old  principle,  and  now  through  Congress  we  can  do  well  or  ill. 
accordingly  as  the  people  demand,  but  at  any  rate  we  can  do  some- 
thing— and  we  owe   it   more  than   to  any  other  man  to  your  fellow- 


citiien.  Mr.  Seed.     It  li  a  grt»t  thing  for  anv  man  to  b«  able  to  feel 

that  in  some  one  crisis  he  left  his  mark  deeply  scored  for  good  to  tha 
history  of  hla  country,  and  Tom  Reed  baa  the  right  to  that  feeling." 

Mr.  MURDOCK.  Will  the  gentleman  yield  for  an  Interrup- 
tion? 

Mr.  BENNET  of  New  York.    Certainly. 

Mr.  MURDOCK.  Who  was  the  Speaker  when  this  utterance 
was  made  by  Theodore  Roosevelt? 

Mr.  TAWNEY.     David  B.  Henderson. 

Mr.  MURDOCK.  Does  the  gentleman  from  New  York  realize 
that  those  who  have  been  called  Insurgents  In  this  House  have 
never  for  one  instant  combateil  any  single  one  of  the  reforms 
which  Mr.  Reed  inaugurated  while  Speaker  of  the  House? 

Mr.  BENXET  of  New  York.  I  am  glad  to  have  the  gentle- 
man's assurance  of  that  fact 

Mr.  MURDOCK.  Well,  that  is  the  fact.  Does  the  gentleman 
also  realize  that  one  of  the  things  which  has  inspired  insurgency 
in  this  House  is  the  thought  that  while  it  is  glorious  to  have  a 
giant's  strength  it  is  tyrannous  to  use  It  as  a  giant? 

Mr.  BENNETT  of  New  York.  I  have  heard  the  quotation 
before. 

The  CII.\IRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  TAWNEY.  Mr.  Chairnuin,  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  Mr.  Olcott,  S|>eaker 
pro  tempore,  having  assume*!  the  chair,  Mr.  Mann,  Chairman 
of  the  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
rejtorted  that  that  committee  had  had  under  consideration  the 
siHKlry  civil  appropriation  bill  (H.  R.  25552)  and  had  come  to 
no  resolution  thereon. 

ENBOLLED   BILLS    SIGNED.- 

The  Speaker  announced  his  signature  to  enrolled  bills  of  the 
following  titles: 

S.  7994.  An  act  to  repeal  section  4035  of  the  Revised  Statutes, 
providing  for  the  issuance  of  money -order  notices,  and  for  other 
purposes;  and 

S.  7l*!>5.  An  act  to  amend  section  .'^02'^  of  the  Revised  Statutes, 
to  provide  for  receipts  for  registereil  mail,  and  for  other  pur- 
ix)se«. 

WITHDRAWAL  OF  PAPEB8. 

By  unanimous  consent,  leave  was  granted  Mr.  Stfrling  to 
withdraw  from  the  files  of  the  IIou.se,  without  leaving  copies, 
the  pai)ers  in  the  case  of  Albert  Sidney  Coomer,  Sixtieth  Con- 
gress, no  adverse  report  having  been  made  thereon. 

ADJOVRN.MENT. 

Then,  on  motion  of  Mr.  Tawnev  (at  5  o'clock  and  22  minutes 
p.  m.),  the  House  adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
I'nder  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  SiK'aker's  table  and  referre<l  as  follows: 

1.  A  letter  from  the  Secretary  of  War,  transmitting  a  letter 
from  the  Chief  of  Engineers  relative  to  the  raising  and  removal 
of  the  wreck  of  the  battle  ship  Maine  from  Ilahana  IIarl»or 
(H.  Doc.  No.  919) — to  the  Committee  on  Appropriations  and 
oalered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
a  record  of  the  judgment  of  the  Court  of  Claims  in  the  case  of 
The  United  States  r.  The  Choctaw  Nation,  The  Chickasaw  Na- 
tion, and  The  Chickasaw  Fre<Mlmen  (H.  Doc.  No.  920)— to 
the  Committee  on  Apitropriations  and  ordered  to  be  printed. 


CHANGE  OF  REFERENCR 

Under  clause  2  of  Rule  XXII.  committees  were  discharged 
from  the  consideration  of  the  following  bills,  which  were  re- 
ferred as  follows: 

A  bill  (H.  R.  25840)  granting  a  pension  to  Andrew  P.  .lohn- 
son— Committee  on  Invalid  Pensions  discharged,  and  referre*! 
to  the  Committee  on  Pensions. 

A  bill  (H.  R.  25922)  for  the  relief  of  Robert  Downing— Com- 
mittee on  Militarj-  Affairs  discharged,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 


PUBLIC    BILLS,    RESOLUTIONS,    AND    MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  following  titles  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OIX^OTT:  A  bill  (H.  R.  2.'-.aSl)  to  authorire  the 
Secretary  of  the  Navy  to  erect  a  suitable  monument  over  the 
remains  of  Rear-Admiral  Charles  Wilkes,  U.  S.  Navy,  in  the 
national  cemetery,  Arlington,  Va.— to  the  Committee  on  the 
Library. 
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By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R.  250S2)  per- 
mitting the  Mle  or  exchange  of  honiestcads  of  Osage  allottees 
fbr  town-site  purposes— to  the  Committee  on  Indian  Affairs. 

By  Mr.  MARTIN  of  South  Dakota:  A  bill  (H.  R.  '2MSS)  to 
pro\ide  for  the  purch.tse  of  a  site  and  the  erection  of  a  public 
building  thereon  at  Vermilion,  in  the  Stnte  of  South  Dakota— 
to  the  Committee  on  Public  Buildinc««  and  Gronnds. 

Also,  a  bill  (H.  R.  2r»9S4)  to  provide  for  the  purchase  of  a 
site  and  the  erection  of  a  public  building  thereon  at  Redfleld, 
In  the  State  of  South  Dakota — to  the  Committee  on  Public 
Buildings  and  Grounds. 

Also,  a  bill  (  H.  R.  2.*.'Kn)  to  provide  for  the  purchase  of  a  site 
and  the  erection  of  a  public  building  thereon  at  Madison,  in  the 
State  of  South  Dakota— to  the  Committee  on  Public  Buildings 
and  Gronuds. 

By  Mr.  GARDNER  of  New  Jersey:  A  bill  (H.  R.  259<^6)  to 
eftttiblish  postal  savings  depositories  for  depositing  savini;s  at 
interest,  with  the  wx-urity  of  the  Government  for  repayment 
thereof,  and  for  other  purposes — to  the  Committee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  MARTIN  of  Colors  .o:  Resolution  (H.  Res.  699)  dl- 
re<>ting  the  Secretary  of  War  to  furnish  certain  Information  to 
the  House— to  the  Committee  on  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ASHBROOK:  A  bill  (H.  R.  2.'rf)87)  granting  a  pension 
to  I).  L.  Whitmyre — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARCHFELD :  A  bill  (H.  R.  259.8.S)  granting  an 
im-rrase  of  |>ension  to  Charles  Saladin — to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  2r>9S9)  granting  an  Increase  of  pension  to 
John  Honheyo — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BARNARD:  A  bill  I  H.  R.  i'lWlXM  granting  a  i>en- 
slon  to  Is«ae  N.  »'*>hee — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BKNNET  of  New  York:  A  bill  (II.  R.  25l»91)  for  the 
relief  of  Samuel  Coleman — to  the  Committee  on  Military 
Affairs. 

Also,  a  biIl-(H.  R.  2r»992)  granting  an  increase  of  pension  to 
Willard  A.  Cordennan — to  the  ('oniinitt»»e  on  Invalid  Pensions. 

By  Mr.  BOUTELL:  A  bill  ( H.  R.  2T>w:i)  gninting  an  increase 
of  pension  to  Josei»h  Kohn — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  BRADI^Y:  A  bill  (H.  R.  25904)  granting  an  in- 
crease of  i>en.siou  to  George  V.  Peck — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  BROWNLOW:  A  bill  (H.  R.  2.'>995)  to  correct  the 
military  record  of  Bradford  Whaley — to  the  Committee  on  Miii- 
tarv  Affairs. 

By  Mr.  CANNON:  A  bill  (IL  R.  2599C)  granting  an  increase 
of  pension  to  Jamea  A.  Hicks — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CARLIN:  A  bill  (H.  R.  2.''.997)  granting  a  pension  to 
John  Jones — to  the  Committee  on   Pensions. 

Also,  a  bill  (H.  R.  20!K»S)  granting  a  pension  to  Ann  Wood- 
yard — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  25999)  to  authorize  and  direct  the  Presi- 
detit  of  the  United  States  to  place  upon  the  retired  list  of  the 
UnitiHl  States  Navy  Surg.  I.  W.  Kite,  with  the  rank  of  medical 
InsiKxrtor — to  the  Committee  on  Naval  Affairs. 

By  Mr.  CARTER:  A  bill  (H.  R,  2(J000)  granting  an  Increase 
of  pension  to  Andrew  P.  Johnson — to  the  Committee  on  I'en- 
slona. 

By  Mr.  CHAPMAN:  A  bill  (H.  R.  26001)  granting  a  pension 
to  Hal  J.  Morlan — to  the  Committee  on  Pensions. 

By  Mr.  CROW:  A  bill  (H.  R.  2H002)  granting  a  pension  to 
Biisan  Karr— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2ti003)  granting  a  p^^nsion  to  Daniel  Cut- 
berth — to  the  Committed  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2rt«»(m  granting  an  Increase  of  pension  to 
Tllson  M.  Sutherland — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CKIMPACKER :  A  bill  (H.  R.  20005)  granting  a 
pension  to  Ida  B.  Fuller — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  2C000)  granting  a  pension  to  Fannie 
Conn — to  the  Committee  on  Pensions. 

By  Mr.  DAVIS:  A  bill  (H.  R.  2»X)07)  for  the  relief  of  Everett 
H.  Corson — to  the  Committee  on  Claims. 

By  Mr.  DICKINSON:  A  bill  (H.  R.  2600S)  granting  an  In- 
rrea«"e  of  pension  to  (Jeorge  A.  Shephard — to  the  Committee  on 
Invalid  Pensions. 


By  Mr.  DODDS:  A  bill  (H.  R.  2fi<i09)  granting  an  Increase 
of  fKMision  to  David  Dawson— to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  2«010)  granting  an  lncren!«e  of  pension  to 
Samuel  Hale — to  the  Connnittoe  on  Invalid  Pensions. 

.\lso,  a  bill  (H.  R.  2»'><)11)  granting  an  increase  of  itenslon  to 
Moses  Casner— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  FAIRCHILD:  A  bill  (H.  It.  2tJ<M2>  grantinc  an  In- 
crease of  pension  to  Deborah  li  Wilson— to  the  Coumilttee  on 
Invalid  Pensions. 

By  Mr.  GILL  of  Maryland:  A  bill  (H.  R.  20013)  granting  an 
Incr(>nse  of  pension  to  Paul  Eislnger — to  the  Committee  on  In- 
valid Penslona 

Also,  a  bill  (H.  R.  26014)  for  the  relief  of  William  A.  Stew- 
ard— to  the  Committee  on  Military  Affairs. 

By  Mr.  GRANT:  A  bill  (II.  R.  2<i<>l."»)  granting  an  incntme 
of  pen.sion  to  Lewis  Gentry — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  26016)  granting  a  pension  to  Grover  C 
Jackson — to  the  Committee  on  Pensions. 

By  Mr.  HIBH.ARD  of  West  Virginia:  A  bill  (H.  R.  2r.0l7) 
granting  a  pension  to  Ebb  Workmau — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  KELIHER:  A  bill  (H.  R.  2601S)  for  the  relief  of 
James  Donovan — to  the  Committee  on  Military  Affairs. 

By  Mr.  I^TTA  :  A  bill  (IL  R.  26019)  granting  an  increase'  of 
pension  to  William  Mills — to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  LINDS.\Y:  A  bill  (H.  R.  26020)  granting  an  Increase 
of  pension  to  William  J.  Canfleld — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  McGUIRE  of  Oklahoma:  A  bill  (H.  R.  20021)  grant- 
inc  an  increase  of  pension  to  B^aijamln  F.  Beall — to  the  Com- 
mitte»»  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2H(»22)  granting  a  pension  to  William  W. 
Mai'oney — to  the  Committee  on  Invalid  Pensions. 

Ify  Mr.  McKINNEY:  A  bill  (H.  R.  26023)  granting  an  In- 
cre^ise  of  pension  to  Eugene  W.  Moon — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  MAI^Y :  A  bill  (H.  R.  20024)  granting  an  Increase 
of  pension  to  Cyrus  E.  Ferris — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  26025)  granting  an  Increase  of  pension  to 
James  Br>-don — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2ti«i2t;)  granting  a  pension  to  Alice  Howe — 
to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  ( H.  R.  20027)  granting  a  {tension  to  Jerome  B. 
Gates — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2»><I2S)  granting  a  r>^nsion  to  Andrew  H. 
Seaver — to  the  Comndtt«e  on  Invalid  Pensions. 

By  Mr.  PARSONS:  A  **»ill  (H.  IL  2«(r29)  for  the  relief  of  the 
lejral  representatives  of  Edward  P.  Johnson,  deceased — to  the 
Coiiiniittee  on  War  Claims. 

By  Mr.  R01)KNBKR«;:  A  bill  (H.  R.  26030)  for  the  relief  of 
John  H.  Miller — to  the  Committee  on  Military  Affairs^ 

By  Mr.  SHEPPARD:  A  bill  (H.  R-  20<J31 »  granting  an  in- 
crejise  of  pension  to  George  Martin — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  SMITH  of  California:  A  bill  (H.  R.  26032)  for  the 
relief  of  Ralph  E.  Hess — to  the  Committee  on  Claims. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  2603:i)  granting 
an  increase  of  pension  to  Lucius  Bowdlsh — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  STURGISS:  A  bill  (H.  R.  26034)  to  remove  the 
charge  of  desertion  from  John  Lyons — to  the  Committee  on  Mlli- 
tarv  Affairs. 

By  Mr.  SWASEY:  A  bill  (H.  R.  26035)  for  the  relief  of 
Marston  W.  Woodman — to  the  Committee  on  Naval  Affairs. 

By  Mr.  WOOD  of  New  Jersey:  A  bill  (H.  R.  2»;<)36)  granting 
an  Increase  of  pentdon  to  Jolm  H.  Arey — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BARCLAY:  A  bill  (H.  R.  26037)  granting  an  tocre::>- 
of  i>ension  to  Mertle  C.  Fetser — to  tlie  Committee  on  Invaliil 
Pensions. 

Also,  a  bill  (H.  R.  2603S)  granting  an  increase  of  pension  t  » 
Samuel  Sheffer — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26039 >  granting  an  Increase  of  p(.>nslon  l<> 
Ellis  C.  Howe — to  the  Committee  on  Invalid  Pensions. 

.\lso,  a  bill  (H.  R.  26040)  granting  a  pension  to  Rachel  M. 
Stine— ^  the  Committee  on  Pensions. 

By  Mr.  HUGHES  of  West  Virginia:  A  bill  (H.  R.  26Cm  i 
granting  an  increase  of  pension  to  Jacob  Plybon — to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26042)  granting  an  increase  of  pension  tn 
James  C  Lovejoy — to  the  Committee  on  Invalid  Peusioua. 
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Al«>.  n  bill  (H.  R.  20043)  granting  an  Increase  of  pension  to 
8aiiiii»'l  Hixiser — 1<»  thf  Couiuiittee  on  Invalid  Pensions. 

By  Mr.  MILLEU  of  Kansas:  A  bill  (H.  R.  20044)  granting  an 
Ineniise  of  i^nsion  to  J.  C.  Carpenter — to  the  Committee  on 
Invalid  reusiomi. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  tUe  Clork'f«  d»'sk  and  referred  as  follows: 

By  the  SPfcLVKER:  Petition  of  citizens  of  the  Northw«>st 
Subnrtmn  Aasociatiuu,  urging  the  necessity  for  a  national  cou- 
Teutlon  hall — to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  BARCHFELD:  PaixTs  to  accompany  bills  f«.r  relief 
of  Chiirles  Saladiu  and  John  Bouheyo — to  the  Committee  on 
Invulid  Pensions. 

'  By  .Mr.  BEN.NFTT  of  New  York:  Paper  to  accompany  bill  for 
relief  of  Willard  A.  Corderman — -to  the  Committee  on  Invalid 
Pensions, 

AIs<i,  ]>etition  of  New  York  Board  of  Trade  and  Transiwrta- 

tlon.  Hpiinst   House  Itlll   14513.   granting  government  approvjil 

"of  tlams  for  water  power  In  the  St.  Ijjwrence  River  at   I>»ng 

Sault   and   Barnhart    islands — to   the   Committee  on   Interstate 

and  Foreign  Commerce. 

.Also,  [tetition  of  New  York  Board  of  Trade,  approving  the 
appropriation  of  $li50.O00  for  use  of  the  tariff  t>oard — to  the 
Committee  on  AppropriatloM.s. 

By  Mr.  COOPER  of  Penu.sylvauia :  Petition  of  citlz^^ns  of 
Pennsylvania  for  Senate  bill  0931.  making  appro[>riation  of 
$5(J<M«»0  for  exteiisitiu  of  the  work  of  the  Orti«'e  of  Public  Rotids 
in  the  I'nited  Stat«»s  Deiwrtment  of  Agriculture — to  the  Com- 
mittee «»n  Agriculture. 

By  .Mr.  DAVIS:  Petition  of  I.ytle  Post,  Depjirtment  of  Min- 
nesota, (irand  Army  of  the  Rt-public,  of  Brownton.  Minn., 
against  acceptance  of  the  Lee  statue — to  the  Committee  on  the 
Library. 

By  Mr.  ET.LIS :  Petition  of  Ethel  S<ott  and  14  others.  Ladies 
of  the  Maccabees  of  the  World,  of  Helix,  Oreg.,  for  nnienduient 
nf  House  bill  21321,  In  the  Interest  of  fraternal  peri<Hll<'als  as 
second-class  mall  matter — to  the  Committee  on  the  Post-Office 
and  Post -Roads. 

By  Mr.  F'l.OVD  of  Arkansas:  Pap«^r  to  accompany  bill  for 
relief  of  O.  C.  PhlHii>s — to  the  Committee  on  Invalid  Peusinn.«». 

By  Mr.  FVLI.ER:  Petition  of  Chuago  Alliwi  Printing  Trades 
CouiH-il.  of  Chirago,  III.,  In  favor  of  the  pjis.siiee  of  Senate  bill 
BTiTS  and  House  bill  li>441,  for  an  eight-hour  law,  etc. — to  the 
Comn-ittee  on  I.atK>r. 

By  Mr.  (VAR.NER  of  Pennsylvania:  Petition  of  IM  persons 
of  Shenandoah.  State  of  Pennsylvania,  favoring  the  Burk«'tt- 
Slms  bill,  to  prohibit  Interstate  telegraphing  of  race  gambling 
bets — to  the  Committee  on  the  Judiciary. 

By  Mr.  IIAYF:S:  Petition  of  Relnhold  Rkhter  Camp.  No.  2. 
r>ei«irtment  of  California,  I'niteil  SjMUUsh  War  Veterans,  of 
S^tn  Francisco,  Cal.,  for  House  bill  islOJi.  awarding  meilals  and 
badges  to  patriotic  defenders  of  the  Nation  not  In  the  R(>gular 
Army — to  the  Committee  on  Military  AfTalrs. 

Also.  iH^tltlon  of  Ijidies  of  the  Maccabees  of  the  World  resid- 
ing In  San  Jose,  I'al.,  In  supi>ort  of  Senate  bill  0;»31.  providing 
an"  appropriation  of  $r»00.000  to  extend  the  work  of  Improving 
the  public  highways — to  the  Committee  on  Agriculture. 

Als«\  iwiper  to  accompany  bill  for  relief  of  Frederick  C.  Uam- 
nietter — to  the  C«)nunittee  on  Pensions. 

By  Mr.  HOWKI.I.  of  Ftah  :  IVtklon  of  citizens  of  Utah,  favor- 
ing Senate  bill  0702  and  House  bill  22in1C,  the  boller-lns|>ectlon 
bills — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HCCMES  of  West  Virginia:  Petition  of  citizens  of 
point  Pleasant.  BIm'fleld,  and  Huntington,  all  In  the  State  of 
West  Virginia,  for  Senate  bill  3770.  regiilating  nites  of  railways 
and  express  comiianles  by  the  Interstate  Commerce  Commis- 
sion— to  the  Committee  on  interstate  and  Foreign  Commerc«>. 

By  Mr.  LOIT* :  Petition  of  I..  Garner  and  others,  of  Hale 
r.range.  No.  HKW.  for  extension  of  wt^rk  of  Office  of  Public 
Roads — to  the  Committee  on  Agriculture. 

By  Mr.  McKINNEY  :  Petitl<»n  of  I>odge  No.  005.  International 
.\ss«iclatlon  of  Machinists,  of  Rock  Island,  111.,  for  the  eight- 
hour  law  and  the  refusal  of  other  government  contracts  to  the 
Bethlehem  Steel  Works  and  to  Charles  Schwab  &  Co. — to  the 
Conimittee  on  Ijiljor. 

By  Mr.  MILLINGTON:  Petition  of  various  residents  of 
I'tica.  N.  Y.,  for  removal  of  the  federal  tax  on  oleomargarine — 
to  the  Committt'e  on  Agriculture. 

By  Mr.  MtMJRE  of  Pennsjlvanla :  Petition  of  American 
ChemU^il  Society,  Philadelphia  Section,  for  House  bill  22239. 
the  Dodds  bill,  relative  to  postal  rates  on  second-class  mat- 
ter— to  the  Committee  on  the  Post-Office  and  I'ost- Roads. 


By  Mr.  P.ADCtETT :  Paper  to  accompany  bill  for  relief  of 
Newton  J.  Holland— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  STURGISS:  Petition  of  West  Virginia  Wholesale 
Grocery  Association  Company,  against  House  bills  22934  and 
231»10— to  the  Committee  on  the  District  of  Columbia. 

Also,  petition  of  citizens  of  West  Virginia,  for  Senate  bill 
ei>31,  making  approprlatitm  of  ^.VXt.OiX)  for  extension  of  the  work 
of  the  Office  of  Public  Roads  In  the  United  States  Department 
of  Agriculture — to  the  Committee  on  Agriculture. 

By  Mr.  SWASEY:  Petition  of  citizens  of  Auburn,  Me.,  for 
S<»nate  bill  6931,  for  an  approi>riation  of  $r»oO,UOO  for  extension 
of  work  of  the  Office  of  Public  Roads — to  the  Committee  on 
Agriculture. 

By  Mr.  WANGER:  Petition  of  Royersford  and  Spring  City 
(Pa.)  Trades  Council,  In  favor  of  the  enactment  of  House  bill 
14494— to  the  Committee  on  Military  AflTairs. 

By  Mr.  W(K)D  of  New  Jersey:  Paper  to  accompany  bill  for 
relief  of  John  H.  Arey — to  the  Committee  on  Invalid  Pensions. 

Also,  petiti«>n  of  Rl  erslde  (;range.  No.  125.  Patrons  of  Hus- 
bandry, of  Three  Bridges.  N.  J.,  for  Senate  bill  .''>S42  regulating 
the  sale  of  oleomargarine — to  the  Coum)lttee  on  Agriculture. 


SENATE. 

Wednksday,  May  IS,  J 910. 

Prayer  by  the  Chaplain.  Rev.  Ulysses  G.  B.  Pierce.  D.  D. 
The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

COfRTS  IN  CAUFORNtA. 

The  PRF:sII>ENT  pro  temi>ore.  The  Chair  lays  before  the 
StMuite  a  concurrent  res«»lution  from  the  House  of  Representa- 
tives and  calls  the  attention  of  the  Senator  from  California  [Mr. 
Fmnt]  to  It.     It  will  be  read. 

The  concurrent  resolution  was  read,  as  follows: 

House  concurrent  resolution  43. 

Jte»olreil  h^i  thr  fhtu^e  of  HrprfHrntntirni  ithr  Ornntr  Cfinrvrrlnft) , 
That  th«'  l'r«>?<l<lfnt  l>e  rt^jiiestwl  to  return  to  the  IIotiMe  of  lleprcsentn- 
tlvps  the  liill  ill.  K.  4s,lu»  fstal»lUhin)f  terms  of  the  Inite.!  States  clr- 
<-\iit  and  district  courts  at  the  cities  of  Sarniniento  and  San  Iiiego.  Cal., 
and  for  other  puriMises. 

Mr.  FLINT.  I  ask  unanimous  consent  for  the  immeillate 
consideration  of  the  concurrent  rcwilntion. 

The  concurrent  resolution  was  considered  by  unanimous  con- 
sent and  agreed  to. 

MESSAGE   FROM    TIIE    HOUSE. 

A  messaie  from  the  House  of  Representatives,  by  W.  J.  Brown- 
ing, Its  i'iiief  Clerk,  annouiicfd  that  the  House  had  agre»'d  to 
the  amendment  of  tlie  Senate  to  the  bill  iU.  R.  9101)  to  grant 
title  to  <-ertaln  land  to  the  <  Ity  of  Santa  Crtiz,  In  the  State  of 
California,  to  be  use*!  for  street  purjioses. 

The  mess;ige  als«i  announce*!  that  the  House  had  agreed  to  the 
rejKirt  of  the  committee  of  conference  on  the  <Iis4ii;ret>ing  votes 
of  the  two  Houses  on  the  amendments  of  the  House  to  the  bill 
(S,  1S3)  to  authorize  the  sjile  and  dlsiTosition  of  n  j»<»rtion  of 
the  suri'liis  ai»«l  allotte<l  lands  In  the  Kos«»l)ud  ln»lian  HeK4'rva- 
tlon.  In  the  State  of  South  Dakota,  and  making  approi»rlatlou 
and  provision  to  carry  the  same  Into  efre<-t. 

The  message  further  announced  that  the  House  had  agree<l 
to  the  reiH»rt  of  the  committee  of  conference  on  the  dls}tgre«»lng 
votes  of  the  two  Hou.*«^s  on  the  amendments  of  the  House  tt> 
the  bill  (S.  2:!41)  to  authorize  the  s.ile  and  disiK>sitlon  of  a 
I>ortlon  of  the  surplus  and  unallotted  lands  In  the  Pine  Ridge 
Indian  Reservation.  In  the  State  of  South  Dakota,  and  making 
appropriation  ami  provision  to  carry  the  same  Into  effect. 

The  messjige  also  annoimceil  that  the  House  Insists  ujion  Its 
amendments  to  the  bill  i  S.  KW)  to  amend  sections  2o«0  and 
2r»87  of  the  Revl.<ed  Statutes  of  the  Unlt«>t!  States,  as  amendetl 
by  the  acts  of  April  2.\  ivs2.  and  August  2\  isiH).  relating  to 
collection  districts  In  Oregon,  disjigretl  to  by  the  S«»nate, 
agr«>e<i  to  the  conference  asktni  for  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereini,  and  had  apitointtnl 
Mr.  Pay.ne,  Mr.  Ellis,  and  Mr.  Pou  managers  at  the  confer- 
ence on  the  part  of  the  House. 

The  messiige  further  announct>d  that  the  House  Insists  uiK>n 
Its  amenilment  to  the  bill  (S.  7.Ti9>  to  amend  laws  for  pre- 
venting collisions  of  vessels  and  to  regtilate  e<iuli>ment  of  cer- 
tain motor  boats  on  the  navigable  waters  of  the  I'nltetl  States 
disagreed  to  by  the  Senate,  agreetl  to  the  conference  asked  for 
by  the  Senate  on  the  disjigrwing  votes  of  the  two  Houses 
thereon,  and  had  ap|Miinted  Mr.  Greknk.  Mr.  HrupiiREv  of 
Washington,  and  .Mr.  Alkxandeb  of  Missouri  managers  at  the 
conference  on  the  i>art  of  the  House. 
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ENROLLED   BILLS    SIGNED. 

The  message  also  announced  that  the  Speaker  of  the  House 
had  signed  the  following  enrolled  bills,  and  they  were  there- 
upon signed  by  the  President  pro  temiwre: 

S.  7!>m.  An  act  to  repeal  section  403r>  of  the  Revised  Statutes, 
providing  for  the  issuance  of  money -order  notices,  and  for  other 
puri)oMeK;  and 

8.  V.rXi.  An  act  to  amend  section  392S  of  the  Revised  Statutes, 
to  pn)vlde  for  receipts  for  registered  mall,  and  for  other  pur- 
poses. 

PETrnONS   AND    MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a  petition  of  the  East 
Washington  Citizens'  Association,  praying  that  an  appropria- 
tion be  made  for  the  ere<*tlon  of  a  monument  to  the  memory 
of  Commotlore  Joshua  Barney  to  be  placed  in  southeast  Wash- 
ington, which  was  referral  to  the  Committee  on  the  Library. 

Mr.  GALLINGER  presented  a  petition  of  the  Central  Uibor 
Union  of  Portsmouth,  N.  H.,  praying  for  the  repeal  of  the  pres- 
ent ohnrnmrgarlne  law,  which  was  referred  to  the  Committee 
on  Agriculture  and  Forestry. 

Mr.  NELSON  presented  a  memorial  of  Garfield  Post,  No.  8. 
Grand  Army  of  the  Republic,  Department  of  Minnesota,  of 
Gartield.  Minn.,  and  a  memorial  of  Acker  Post,  No.  21,  (Jrand 
Army  of  the  Republic,  Department  of  Minnesota,  of  St.  Paul, 
Minn.,  remonstrating  against  the  adoption  of  a  certain  anieud- 
ment  to  the  so-called  "officers'  service  bill"  relative  to  the 
physical  or  mental  condition  of  the  claimant,  etc.,  which  were 
referre<l  to  the  Conmilttee  on  Military  Affairs. 

He  also  iiresente^l  a  memorial  of  the  Pine  County  .\grlcultural 
Society,  of  Minnesota,  remonstrating  against  the  rej^^al  of  the 
present  oleomargarine  law.  which  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

He  also  presented  petitions  of  the  Board  of  Trade  of  Winona, 
of  the  Washington  Coimty  Me<licnl  Society,  of  the  Fillmore 
County  Business  Men's  As.*so<iation.  of  the  Commercial  Club 
of  Little  Falls,  of  the  Blue  Earth  County  Meillcal  Society,  of 
the  (Vimmerclal  Club  of  Bemldjl,  of  the  Commercial  Club  of 
Bralnerd.  and  of  sundry  physicians  of  Lyon  County,  all  In  the 
State  of  Mlnnes4»ta.  praying  for  the  establishment  of  a  national 
bureau  of  health,  which  were  referre<l  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  presente<i  a  pj'tltlon  of  Itasca  Council,  No.  1200, 
Royal  -\rcanum,  of  .MInneai»olls,  Minn.,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  WH-ietles  to  the  mall  as  s<^'ond-<-lass  matter,  which 
was  referred  to  the  Committ«H»  on  Post-Offices  and  Post-Roads. 

Mr.  BURNILVM  presenfetl  a  rietltion  of  the  New  Hampshire 
State  Anti-Saloon  l/«'ague,  praying  for  the  enactment  of  legis- 
lation to  regulate  the  Interstate  trans|M»rtatlon  of  Intoxicating 
liquors  into  prohibition  distri<ts,  which  was  referred  to  the 
Conmilttee  on  the  Judiciary. 

He  also  presentetl  a  iietltltm  of  the  Central  Ijibor  Union,  of 
Portsmouth.  N.  II.,  pniylng  for  the  reiiealof  the  present  oleo- 
margarine law.  which  was  referred  to  the  Committee  on  .\^i- 
culture  and  Forestry. 

Mr.  OLIVER  presented  petitions  of  William  Penn  Cotmcll. 
No.  .'lO.'!.  Royal  Arcanum,  of  Indiana,  and  of  Packer  Council. 
No.  9SS,  Royal  An-anum.  of  South  Easton :  of  sundry  n)etnbers 
of  the  Ladles  of  the  Maccab*«es  of  the  World,  of  De  Young, 
Petrolla,  Columbus,  and  Ford  City,  all  In  the  State  of  Penn- 
sylvania, praying  for  the  enactment  of  legislation  i»rovlding  for 
the  admission  of  publications  of  fraternal  societies  to.  the  mail 
as  s»'<ond-class  matter,  which  were  referred  to  the  Committee 
on  Post-(>fflces  and  Post-Roads, 

He  also  presented  a  petition  of  the  Board  of  Trade  of  lj\n- 
caster.  Pa.,  praying  for  the  establishment  of  a  national  bureau 
of  health,  which  was  refernnl  to  the  Committee  on  Public 
Health  and  National  Quarantine. 

He  also  presented  a  petition  of  the  Civic  liCacue  of  Mahanoy 
City.  Pa.,  and  a  petition  of  l.'»0  citizens  of  Sheuainloah,  Pa', 
praying  for  the  enactment  of  legislation  to  prohibit  the  Inter- 
state transmission  of  race  gambling  bets,  which  were  referred 
to  the  Committee  on  the  Judiciary. 

He  also  presentHl  iietiti<ms  of  Champion  Grange,  No.  1002. 
of  Giidland:  of  Enterprise  Grange.  No.  Ills,  of  t^ambria 
County:  of  Ixval  (Jrange  No.  418,  of  Harford;  and  of  I^ocal 
Grange  No.  tiOS.  of  New  Vernon,  of  the  Patrons  of  Husbandry, 
all  in  the  State  of  Pennsylvania,  praying  that  an  approj)rlation 
be  made  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads.  Department  of  Agriculture,  whh'h  were  ordered  to  He 
on  the  table. 

Mr.  HEYBURN  presented  a  petition  of  the  Fairfax  Quar- 
terly Meeting  of  the  Society  of  Friends,  of  Hopewell.  V-t.. 
praying   for   the  enactment  of  legislation   to  prohibit   the  so- 


called  "  white-slave  traffic,"  which  was  ordered  to  lie  on  the 
table. 

Mr.  BROWN  presented  a  petition  of  sundry  citizens  of 
Bloonjfleld.  Nebr..  praying  that  an  appropriation  be  made  for 
the  extension  of  the  work  of  the  Office  of  Public  Roads,  De- 
partment of  Agriculture,  which  was  ordered  to  lie  on  the  table. 

Mr.  CURTIS  presented  a  memorial  of  John  A.  Ix>gan  IV>8t, 
No.  127,  Grand  Army  of  the  Republic,  Department  of  Kansas, 
of  Salina.  Kans..  remonstrating  against  tlie  acceptance  of  the 
statue  of  Gen.  Robert  E.  Lee.  to  he  placed  In  Statuary  Hall, 
United  States  Capitol,  which  was  referred  to  the  Committee 
on  the  Library. 

He  also  presented  a  petition  of  sundry  citizens  of  Coffey- 
vllle.  Kana.  praying  that  an  appropriation  be  made  for  the  ex- 
tension of  the  work  of  the  Office  of  Public  Roads.  Department 
of  Agriculture,  which  was  ordered  to  He  on  the  table. 

He  also  presented  a  |)etltlon  of  sundry  citizens  of  Topeka. 
Kans..  praying  for  the  enactment  of  legislation  to  regulate  the 
interstate  transportation  of  intoxicating  liquors  into  prohibi- 
tion districts,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presented  petitions  of  sundry  citizens  of  Topeka, 
KanopoHs,  and  Ellsworth,  all  In  the  State  of  Kansas,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  of  the 
United  States  which  shall  enable  women  to  vote,  which  were 
referred  to  the  Committee  on  Woman  Suffrage. 

Mr.  FLETt^HER  pre.<?ent«Hl  the  i)etltlon  of  Mrs.  Phel>e  A. 
Gough  and  20  other  citizens  of  St  Petersburg.  Fla.,  praying 
for  the  adoption  of  an  amendment  to  the  Constitution  of  the 
Unlte<l  States  which  shall  enable  women  to  vote,  which  was  re- 
ferred to  the  Committee  on  Woman  Suffrage. 

Mr.  CULIX)M  presented  a  petition  of  Local  Union  No.  095, 
International  Association  of  Machinists,  of  Rtx^k  Island,  111., 
praying  for  the  pass;tge  of  the  so-called  "  eight-hour  bill,"  which 
was  referre<l  to  the  Committee  on  Education  and  Lalwr. 

He  also  presented  a  memorial  of  Abraham  Lincoln  Post,  No. 
91.  Grand  Army  of  the  Reitubllc.  Department  of  Illinois,  of 
Chicago.  111.,  r»MnonstratIng  against  the  acceptance  of  the  statue 
of  Gen.  R.  E.  Ijpe,  to  \te  place<l  iu  Statuary  Hall,  I'nited  States 
Capitol,  which  was  referred  to  the  Committee  on  the  Library. 

He  also  i>resented  a  petition  of  sundry  members  of  the  I.<adle8 
of  the  Ma«"al>ees  of  the  World,  of  Burlington,  III.,  praying  for 
the  enactment  of  legislation  [>roviding  for  the  admission  of 
publications  of  fraternal  societies  to  the  mail  as  second-class 
matter,  which  was  referred  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

.Mr.  LODGE  presented  a  memorial  of  William  F.  Barry  Camp, 
No.  79,  Sons  of  Veterans,  Division  of  Mas.eachusetts.  of  Mel- 
rose, Mass.,  remonstrating  against  the  accejitancC'Of  the  statute 
of  Gen.  R.  E.  I.ee,  to  be  placed  In  Statuar>-  Hall,  United  States 
Ca|iitol,  which  was  referred  to  the  Committee  on  the  Library. 

Mr.  DU  PONT  i)resented  a  petition  of  sundry  citizens  of 
Millsboro,  Del.,  praying  that  an  appropriation  be  made  for  the 
extension  of  the  work  of  the  Office  of  PjUldlc  Roads.  Department 
of  Agriculture,  which  was  ordered  to  lie  on  the  table. 

Mr.  DEPEW  presented  a  |ietition  of  the  Central  Trades  and 
Ijibor  Council  of  Olean,  N,  Y.,  and  a  petition  of  the  F'ederal 
I.jibor  Union,  of  Canastota,  N.  Y.,  praying  for  the  rei)eal  of 
the  present  oleomargarine  law.  which  were  referred  to  the 
Connnlttce  on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  Wayne  Hive,  No.  .^9.3.  I.,adles 
of  the  MaccabiH's  of  the  World,  of  Wayne.  N.  Y.,  and  a  ijetltlon 
of  sundry  meml>ers  of  the  Ladies  of  the  Maccal>ee«  of  the 
World,  of  Lyons.  N.  Y.,  praying  for  the  enactment  of  legislation 
providing  for  the  admission  of  publications  of  fraternal  socletUn* 
to  the  mail  as  se<!ond-cIas8  matter,  which  were  referred  to  the 
Committee  on  Post-Offices  and  Post-Roads. 

Mr.  DOLLIVER  presented  a  i>etitlon  of  the  Trades  and  I^bor 
Congress  of  Dubuque,  Iowa,  praying  for  the  enactment  of  legis- 
lation ijroposing  to  pension  all  employtn's  In  the  classIOed  civil 
service,  which  was  referred  to  the  Committee  on  Civil  Service 
and  Retrenchment. 

He  also  presented  a  petition  of  the  Central  I.fll»or  Union  of 
Waterloo,  Iowa,  and  a  petition  of  the  Tri-City  IjiU)T  Congress, 
of  Davenport,  Iowa,  and  Rwk  Island  and  Moline.  III.,  |)raylng 
for  the  enactment  of  legislation  to  amend  certain  sections  of 
the  Revised  Statutes  relating  to  the  civil  service,  which  were 
referred  to  the  Committee  on  Port-Offic«-s  and  Post  Roads. 

He  also  presented  a  ix»titiou  of  the  Johiis«»n  County  Medical 
.Society,  of  Iowa,  praying  for  the  establishment  of  u  national 
bureau  of  health,  which  was  referred  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  sundry  citizens  of  Marshall- 
town,  Iowa,  praying  for  the  passage  of  the  so-called  "boiler- 
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Innpectlon  bill,"  which  was  referred  to  the  Committee  on  Inter- 
state ( 'oiunuTce. 

lie  also  presented  petitions  of  I^ocal  Union  No.  GC,  United 
Aasoclation  of  Journeymen  PlumtK>rs  and  Gas  Fitters,  of  Du- 
boque,  I<)wa ;  of  the  Clinton  Ketnll  CJri>cer8'  Associatloa.  of 
Iowa :  of  I>x*al  Union  No.  82,  lletal  rollshers.  Buffers,  Platers, 
and  Brass  Molilors,  of  Rock  Island,  111.;  and  of  EaRle  I./^l»r<\ 
No.  3J>4,  Intoniational  Boiler  Makers  and  Iron-Ship  Builders 
of  Peru,  Ind.,  praying  for  the  repeal  of  the  present  olo«»niar- 
garinc  law,  which  were  referred  to  the  Committee  on  Agricul- 
ture an«l  Forestry. 

He  also  pre>it'iit»tl  a  petition  of  sundry  citizens  of  Iowa,  pray- 


ing that  an  appropriation  be  made  for  the  extension 
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work  of  the  Office  of  iniblic  Roads,  Deiwirtment  of  Agricu  ture, 
which  was  ordered  to  lie  on  the  table. 

H«»  also  presentetl  a  petition  of  the  board  of  supervifiors  of 
TremfX'alenu  County.  Wis.,  praying  that  an  approi»riatii'U  !•»* 
made  for  the  nuiintenance  of  agricultural  colleges,  which  was 
referreil  to  tbe  Committee  on  Agriculture  and  Forestry. 

He  also  presenteil  a  petiti«>n  of  sundry  citizens  of  Salt  Ijiice 
City.  T'tah.  praying  for  the  enactment  of  legislation  to  pr«  hil>it 
the  printing  by  the  (iovernmeut  of  certain  matter  on  staiui>eil 
euveloiH's,  which  was  referred  to  the  Committee  on  Post-oihces 
and  Post-Roads. 

Mr.  PACiK  prewnted  the  jtetltlon  of  Ira  E.  Finney  and  sundry 
other  citizens  of  Huhhanltou.  Vt..  praying  that  an  aiipropriation 
be  made  for  the  extension  of  the  work  of  the  (>tfie«»  of  I'iildi.- 
Roads,  iK'partmeut  of  Agriculture,  which  was  ordered  to  lie  ou 
the  table. 

REr^KTS    OF    COMMrTTEFS. 

Mr.  BT'RNII.VM.  from  the  Connnittee  on  Claims,  to  whom 
was  referretl  the  bill  ( S.  4*rsi)  for  the  relief  of  Arflnir  ii.  V\>k. 
reportetl  it  with  an  amendment  and  submitted  a  rej)ort  *  No. 
7(M  >   thereon. 

Mr.  WF7r.Mf>RK,  from  the  Committee  on  the  I.ilirary.  to 
whom  was  refeir>'<l  the  bill  (H.  R.  .Vi)  providing  for  the  en^-- 
tlon  of  two  memorial  arches  at  Valley  Forge,  I'a..  nM"»rfed  It 
with  am^iduMMits  and  8ubmitte«l  a  rviwrt  (No.  7*jr>»  then'on. 

Mr.  CARTl'R.  from  the  C<«i>!mitt»H'  on  F«ireign  Relations,  to 
whom  was  referre«l  ttM»  bill  ( S.  N2«.>.st  to  regulate  the  prat-ti'-e 
of  i>harmacy  and  the  siile  of  (Miisons  in  tiie  t-i'usular  (iis(ri<ts 
of  the  I'nitcil  Stat«*s  in  China.  n'i»orlt\l  It  without  ame:tdL.ieut 
and  submitted  a  re{)ort  (No.  TUT)  thereou. 

AGBICri-Tl"»AL    f^TRlFS    OF    COAL    I.AXDS. 

Mr.  DIXON.  I  repiirt  back  from  the  Committee  on  Public 
I^Amls.  with  auienthnents,  the  bill  (II.  It.  i:ilN.)7  I  to  provide  for 
agricultural  entries  of  cojil  lands,  and  I  submit  a  reiM>rt  •  No. 
TlKJ)  ther«'on.  At  the  unanimous  nnpust  of  the  c-ommittee.  on 
account  of  the  extreme  urgency  of  the  situation.  I  ask  unani- 
mous ct>ns«>ut  to  put  tills  Hous*'  bill  ou  its  imssjige. 

The  PRi:SII>ENT  pro  tenipt>re.     The  bill  will  be  read 

The  StHTetary  read  the  bill. 

The  PRKSIDKNT  pro  temix»re.  Is  there  obji>otlon  to  the 
present  con.«»ideration  of  the  bill? 

Mr.  HALF.  Mr.  President,  that  Is  a  most  Imiwrtant  bill.  It 
may  be  Aery  revolutionary  ui>on  the  whole  proetnlurt'  of  pulilic 
lands  and  their  control.  Whll.'  I  do  not  claim  to  be  In  any  way 
an  exivrt,  or  to  ha%-e  much  definite  knowle»lge  of  the  facts.  I  am 
ct>nstralne<l  to  obJ«x't  to  the  consideration  of  the  bill  now. 

Mr.  DIXON.  Will  the  S«'nator  let  me  make  a  statement  as 
to  the  extreme  urgency  of  the  measure?  It  comes  from  a 
unanimous  committee. 

Mr.  HALF.  I  understand  that.  If  ft  were  reporte*!  from 
three  conmiittees  unanimously  I  would  not  consent  to  ha\e 
Rhh  legislation  iwssed  without  consideration. 

Mr.  DIXON.  It  merely  allows  the  surface  entry  of  coal 
areas.  It  Is  recommended  by  the  department  and  rejiorteil  fa- 
vorably by  the  Committee  on  I'uliUc  Lamls  of  iKith  Houw*  of 
Congress.     It  affw'ts  an  area  of  country  as  large  as  New  York. 

Mr.  HALF.  It  is  a  measure  too  important  to  be  considered 
without  having  had  an  opi»ortunity  to  examine  it.  Therefore 
I  must  obj«vt  TO  its  consitleration. 

The  PRESIDENT  pro  tcuii)ore.  Objection  is  made;  and  the 
bill  goes  to  the  calendar. 

ESTATE  or  JOHIf  H.  U^mtXTTM. 

Mr.  P.\TNTER.  I  am  directed  by  the  Committee  on  Claims. 
to  whom  was  referred  the  bill  (H.  R.  11S21)  for  the  relief 
of  J(»hn  n.  McBrayer.  to  report  It  favorably  with  amendment, 
and  I  submit  a  reinirt  (No.  T06)  thereon.  I  ask  for  the  present 
consideration  of  the  bill. 

The  Se<'retary  read  the  bill. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the 
present  consideration  of  the  bill? 


Mr.  GALLING ER.  I  think  th«  Senator  from  Kentucky  ought 
to  make  an  explanation.  This  seems  to  be  a  bill  to  relieve 
t>ondamen  from  their  obligation. 

Mr.  PAYNTER.  I  will  Ik;  very  glad  to  have  an  opportunltj 
to  explain  it 

Mr.  President,  this  bill  was  passed  by  the  Ilouse  giving  re- 
lief to  John  H.  McBrayer.  On  the  day  it  was  passed  Mr.  Mc- 
Brayer died.  The  Committee  on  Claims  recommend  the  iwissage 
of  the  bill,  with  an  amendment  of  the  title  providing  that  it 
shall  be  for  the  relief  of  his  estate. 

Mr.  McBrayer  was  security  for  some  distillers.  The  whisky 
was  d.^stroytMi  by  ^re.  Under  a  plain  provision  of  the  statute 
the  Secretary  of  the  Treasury  could  have  relieved  this  Utnds- 
man  from  the  payment  of  the  money.  Mr.  McBrayer  was  an 
old  man  and  had  bravely  fought  for  bis  country  in  the  war  with 
Mexico.     He  wa.s  MS  years  of  age  when  he  died. 

Suits  were  Instituted  against  him.  ainl  he.  understanding  that 
they  were  not  to  i>e  prosecuted,  failed  to  make  a  defense,  al- 
though he  was  entitled  to  do  so  and  to  be  relieved  tmder  the 
provisions  of  the  statute. 

The  Ilouse  connnifte«»  reported  the  facts  as  I  have  stated 
them.  Except  for  default  judgments  the  Treasury  I>epartnient 
conid  have  relievetl  him  from  liability  on  the  tntnd.  The  judg- 
ments were  rendered  for  the  unimid  tux  u|K>n  whitnky  that  v\as 
destroyetl  by  tire.  If  his  estate  is  not  relleve«I  from  the  judg- 
ments, then  it  will  l»e  com|M'ile«l  to  luiy  the  tax  ou  whi&ky  that 
was  jiestroye*!  by  tire.  .Neither  McBrayer  nor  his  cosure- 
ties were  in  anywise  responsible  for  the  fire.  It  was  not  to 
their  Interest  to  have  the  whisky  destn»j'ed.  The  distillers  for 
wlioin  McBrayer  was  lR>nnd  as  Mirety  had  nothing  to  do  with 
the  tiro,  nor  were  they  res|M*nsible  for  it.  Umler  the  law  and  in 
giMid  c<ms4ience  the  McBrayer  estate  should  not  Ih»  required  to 
lay  the  judgments.  The  Connnissi<aier  of  luterual  Revenue 
s;nd  the  case  ap|ii>aled  strongly  for  relief. 

•Mr.  (JAl.LI.NCER.  I  am  not  objtn  ting  to  the  bill,  but  I 
woiidere*!  as  it  was  read  why  the  Commissioner  of  luterual 
Revenue  did  not  give  the  n'lief. 

Mr.  I'.W.VTKR.  The  oKl  man  supjcised  that  It  was  not  uec- 
esvary  for  him  to  make  a  defeune,  and  the  default  judgments 
put  it  iM-yoiul  the  jiower  uf  the  CummisKiouer  of  Internal  iCeve- 
nu««  to  grant  relief. 

Mr.  (;aI.LIN<;KR.     I  do  not  obj.-ct  to  the  bill. 

There  b»'iug  no  objection,  the  bill  was  considered  as  in  Com- 
mittee of  the  Whole. 

The  Idll  was  reiiorte*!  to  th<>  .*?enate  without  amendnjent,  or- 
denil  to  a  thir^l  reading.  rea«i  th«'  third  time,  ami  iiassetL 

The  title  was  umend««d  so  as  to  rea«l :  "A  bill  for  the  relief 
of  the  estate  of  John  H.  M(Bray«'r." 

Mr.  KFA.V.     Now  I  hoij**  we  may  have  the  regular  order. 

The  PRESII>ENT  pro  temiore.  The  regular  order  is  reiiorts 
of  conunittees. 

KAVAL   APPROPRIATIO??   BILL. 

Mr.  PERKIN.S.  I  am  direct««<I  by  the  Committee  on  Nnvnl 
.Xffairs  to  move  that  the  bill  <  H.  R.  2:j;{11)  making  ai»pn)pria- 
tions  for  the  naval  service  for  the  fi.scal  year  ending  June 
:UK  l'.»ll.  and  for  otljer  puriK.s<>s.  be  re<-onuuUte<l  to  that  ctim- 
ndttee  for  the  puriK>se  of  considering  certain  amendmenis. 

The  motion  was  agreed  to. 

CIli:«F,SF,    IXDKMXITV, 

Mr. -CULLOM.  I  am  directe*!  by  the  Comndtfee  on  F(»relgn 
Relations,  to  whom  was  ivferreil  the  Joint  r>>solntion  (S.  J. 
lU-n.  Vrj)  to  amend  the  joint  n»soluti««i  of  .May  2.'»,  IJXVs.  pro- 
viding for  the  rendssion  of  a  |»orfion  of  the  Chinese  indenuilty, 
to  report  It  favitnddy  without  amendment,  and  I  ask  for  Its 
immediate  consideration. 

The  Secretary  read  the  Joint  resolntion:  and  there  being  no 
objecti«m.  the  Senate,  as  in  Committee  of  the  Whole,  proeeedeil 
to  Its  consideration.  It  dinvts  the  Secretary  of  the  Treasury 
to  transfer  tnnn  the  sum  of  $2.^»»>l>.0<it)  reserved  from  the 
••Chinese  indemnity.  11RH\"  by  provisions  of  the  joint  resolu- 
tion of  May  2r».  1!M)8,  and  place  to  the  credit  of  the  fund  for 
**  IVfending  suits  in  claims  against  the  Unite<l  States"  such 
sums  as  the  Attomey-tJeneral  may  from  time  to  time  certify 
to  the  S«x-retnry  as  having  been  expended  under  his  authority 
and  dlnvtion  in  defending  claims  of  citizens  of  the  United 
States  against  the  Chinese-Indemnity  fund  in  the  Court  of 
Claims  of  the  United  States,  exclusive  of  salaries;  and  there 
shall  also  be  allowed  as  costs  In  the  suits  where  recoveries 
are  had  such  expenses  of  the  claimants,  including  reasonable 
counsel  fees,  as  the  court  may  adjudge  to  be  fair  and  just, 
and  such. costs  shall  be  paid  from  the  reservetl  sum. 

The  Joint  resolution  was  refioTted  to  the  Senate  without 
amendment,  ordered  to  he  engrossed  for  a  third  reading,  read 
the  third  time,  and  i^assed. 
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BIIXS    IlfTBODUCnJ. 

Bills  were  introdticed,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows : 

By  .Mr.  BOURNE : 

A  bill  (8.  K>S2)  to  amend  the  act  of  May  22,  1902,  establish- 
ing Crater  Lake  Notional  Park,  and  for  other  purposes;  to  the 
Committee  on  Publ.c  Lands. 

By  Mr.  PERCY: 

A  bill  (8.  82S3)  for  the  relief  of  the  tnistees  of  the  Methodist 
Episcopal  Church  South,  of  Red  Bone,  Warren  County,  Miss.; 
to  the  Committee  on  Claims. 

By  Mr.  Cl-ARKE  of  Arkansas: 

A  bill  (8.  82S4)  for  the  relief  of  heirs  or  estate  of  Mrs. 
M.  A.  I-nnford,  deceased;  to  the  Committee  on  Claims. 

By  Mr.  CI^\RKK  of  Arkansas  (for  Mr.  Davis)  : 

A  bill  (8.  82S5)  J'or  the  relief  of  Prairie  County,  in  the  State 
of  Arkansas;  to  the  Committee  ou  Claims. 

By  Mr.  PENROSE: 

A  bill  (8.  8^JS(»)  to  grant  an  honorable  discharge  to  Isaac 
Addis:  to  the  Committee  on  Military  Affairs. 

A  bill   (S.  82*<T)  granting  a  iK'nsion  to  F^mma  C.  Young; 

A  bill  (8.  8288)  granting  an  increase  of  pension  to  Joseph  M. 
Alexander; 

A  bill  (S.  8289)  granting  an  Increase  of  pension  to  John  M. 
nniard;  and 

.\  bill  (8.  8290)  granting  an  Increase  of  pension  to  David  B. 
Price:  to  the  ConMrlttee  ou  Pensions. 

Bv  Mr.  CURTIS: 

A  bill  (S.  8291)  granting  an  Increase  of  pension  to  John  E. 
Moon :  and 

A  bill  (8.  8292)  granting  an  Increase  of  pension  to  B.  P. 
Addleman;  to  the  Committee  on  Pensions. 

By  .Mr.  CRANE: 

A  bill  (8.  821>3>  granting  an  Increase  of  pension  to  Edward 
S.  Scott ;  to  the  Committee  on  Pensions. 

AMENDMENTS    TO    Sr.NDBT    CIVIL    APPROPBIATIOIf    BILL. 

Mr.  McF'NFRY  submitted  an  amendment  proposing  to  appro- 
priate $S00  for  acquiring  the  manuscript  prepar«>d  by  Charles 
Chains  Long,  containing  an  accoimt  of  the  proceedings  at  the 
unveiling  of  the  statue  of  the  late  MaJ.  Gen.  George  B.  McClel- 
lan,  etc.,  lntende«l  to  l>e  proposed  by  him  to  the  sundry  civil 
approorlation  bill,  which  was  referred  to  the  Committee  on  Aih 
prooriatlons  and  onlered  to  \>o  printeil. 

Mr.  PILES  submitted  an  amendment  proposing  to  appropriate 
J!!2r,,«iOO  for  continuing  construction.  Including  necessary  mate- 
rial and  machinery  at  the  p«'nltentlary,  McNeil  Island,  Wash- 
ington, etc.,  Intende*!  to  be  proiK)sed  by  him  to  the  sundry  civil 
appropriation  1)111.  which  was  referred  to  the  Committee  on 
A|)i»ro|»rlatlons  and  ordered  to  be  printed. 

Mr.  OLIVER  sol>ndtted  an  amendment  proposing  to  appro- 
priate f.'VK)  for  additional  pay  to  page  and  assistant  clerk  of  the 
folding  room.  I'nited  States  Senate.  Intended  to  l)e  proposed  by 
him  to  the  sundry  civil  appropriation  bill,  which  was  referred 
to  the  Committee* on  Appropriations  and  ordered  to  be  printed. 

WITHDRAWAL   OT    PAPEB8 — EMILT    E.    WOODLEY. 

On  motion  of  Mr.  Penrose,  It  was 

Orr/rrifl  That  l«>av«*  be  itranti>d  to  withdraw  from  the  files  of  the 
Ben.Mte  the' papers  tn  th«*  caae  of  K.tnlly  E.  Woodley.  accompanying  Senate 
bill  .'M45,  Sixtieth  r«»r.greM,  flr«t  seMlon,  aubject  to  the  provision  of 
claua«  2  of  Rule  XXX. 

PBESIDENTIAL  APPBOVALS. 

A  message  from  the  I'resldent  of  the  United  States,  by  M.  C. 
Ijitta.  one  of  his  s«>cretarles.  announced  that  the  President  had 
approved  and  signed  the  following  acts: 

On  May  17.  1910: 

8  4399.  An  act  for  the  relief  of  Maj.  Pierre  C.  Steven*. 

On  May  18,  1910: 

8. 2TS1,  An  act  to  provide  for  the  extension  of  Nineteenth 
street  from  Belmont  road  to  Blltmore  street.  In  the  District  of 
Columbia,  with  a  uniform  width  of  50  feet,  and  for  other  pur- 
poses; 

S.  8014.  An  act  granting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors;  and 

8.  7610.  An  act  grtnting  pensions  and  Increase  of  pensions  to 
certain  soldiers  and  sailors  of  the  civil  war  and  certain  widows 
and  dependent  relatives  of  such  soldiers  and  sailors. 

AGBICtTLTUBAL  APPBOPBIATION   BILL. 

Mr.  DOLLIVER.  Mr.  President,  I  submit  an  Informal  con- 
ference report.  I  will  say  that  It  relates  to  House  bill  18162, 
the  agricultural  appropriation  bill.  There  is  no  disagreement 
between  the  two  Houses  except  on  one  amendment,  amendment 
No.  37.    That  ia  the  amendment  increasing  the  proportion  al- 


lowed to  the  State*  from  the  receipts  of  the  Forest  Service 
for  l«>cal  purposes  from  25  per  cent  to  35  per  cent.  The  con- 
ferees have  been  unable  to  agree  uix)n  that  amendment,  and  I 
desire  In  submitting  informally  the  rei»ort  to  move  tliat  the  Sen- 
ate still  further  Insist  upon  Its  amendment  and  ask  for  a  fur- 
ther conference. 

The  PRESIDENT  pro  tempore.  The  report  should  have  been 
a  formal  reiwrt  signed  by  the  conferees. 

Mr.  DOLLIVER.  Mr.  President,  I  will  say  that  this  Is  the 
second  time  the  matter  has  been  l)efore  the  Senate.  I  make 
the  report  Informally  only  for  the  puri>ose  of  asking  authority 
of  the  Senate  to  still  further  Insist  upon  the  amendment. 

I  will  say  further  that  originally  the  conferees  on  the  part 
of  the  two  Houses  agreed,  and  an  elaborate  and  full  report  In 
writing  was  Signed ;  but  the  House  of  Representatives  rejected 
the  conference  report  on  this  sole  groimd.  The  matter  has 
since  been  the  snblect  of  repeated  conferences. 

The  PRESIDENT  pro  temi)ore.  The  Chair  is  of  the  opinion 
that  the  conference  rejKjrt  should  have  been  signed  even  under 
the  statement  made  by  the  Senator  from  Iowa. 

Mr.  DOLLIVER.  I  elm[tly  desire  that  the  Senate  give  the 
conferees  authority  to  further  insist  on  that  single  amendment. 
The  conferees  formally  reported  an  agreement,  and  that  report 
was  adopted  by  the  Senate,  but  rejected  by  the  other  House 
on  the  sole  grotmd  that  they  did  not  desire  to  agree  to  one 
amendment — amendment  No.  37.  I  now  present  the  matter 
solely  for  the  purpose  of  making  a  motion  that  the  Senate 
further  Insist  on  that  amendment,  so  that  the  matter  may  be 
again  laid  before  the  House  of  Representatives. 

Mr.  HALE.  Mr.  President,  the  Senator  from  Iowa  says  that 
he  presents  the  report.  He  can  not  present  it  until  the  report 
which  he  presents  is  signed  by  th<»  conferees.  I  do  not  think 
the  Senator  can  make  a  motion  that  the  Senate  further  insist 
until  a  formal  report  Is  made. 

Mr.  BEVERIDGE  (to  Mr.  Dolliveb).  Report  a  disagree- 
ment. 

Mr.  HALE.  The  Senate  must  have  before  it  a  report  signed 
by  the  conferees. 

The  PRESIDENT  pro  tempore.  That  is  the  opinion  of  the 
Chair. 

Mr.  DOLLIVER.  I  will  say  to  the  Chair  that  that  has  not 
been  the  custom.  I  have  made  this  reix)rt  once  before,  and  it 
seems  to  me — I  think  it  was  suggested  by  one  of  the  clerks  at 

the  desk — that  it  would  not 

Mr.  IL\LE.  Does  the  Senator  again  say  that  he  presented  a 
conference  report  and  asked  for  formal  action  by  the  Senate 
without  the  report  being  signed  by  the  conferees,  and  that 
some  clerk  told  him  that  that  had  been  done?  I  have  had  some 
experience  on  appropriation  bills,  but  have  never  known  of 
such  a  thing  as  that 

Mr.  DOLLIVER.  Mr.  President,  I  will  say,  again,  that  the 
conference  report  agreed  npon  by  the  conference  committee 
and  properly  signed  was  formally  submitted  in  writing  to  the 
Senate  and  agreed  to  by  the  Senate,  but  not  agreed  to  by  the 
other  House  on  the  sole  ground  that  they  did  not  desire  to 
agn^e  to  one  of  the  amendments.  I  now  present  this  as  an 
informal  report. 

Mr.  HALE.  But  Mr.  President  there  can  be  no  informal 
rer>ort.  The  proceeding  to  which  the  Senator  refers  occurs 
time  and  time  again  every  session.  A  rei)ort  goes  to  the  other 
body,  and  it  disagrees  to  one  single  amendment  Then  there 
is  but  one  process  known  to  parliamentary  law,  and  that  ia 
that  the  conferees  report  nnder  their  signature  what  has  been 
done  and  ask  for  a  further  consideration  and  further  disagree- 
ment. I  have  never  known  anything  to  the  contrary,  and  any 
clerk  who  Informed  the  Senator  that  that  could  be  done  waa 
intruding  and  was  stating  that  which  Is  by  no  means  law.  All, 
the  Senator  has  got  to  do  is  to  withdraw  the  report  and  present 
It  when  properly  signed. 

Mr.  DOLLIVER.     I  have  no  obj(?ctlon  to  that  procedure,  al- 
though I  am  quite  sure  that  it  has  not  been  uniform  here. 
Mr.  HALE.     I  think  It  has  been. 
Mr.  DOLLIVER.     I  know  myself  that  I  have  done  this  once 

before 

Mr.  HALE.     I  do  not  think  the  Senator  has. 
Mr.  DOLLIVER.    On  the  authority  of  high  parliamentary 
experts.    I  will,  however,  withdraw  the  report  for  the  purpose 
of  making  It  in  a  formal  way. 

The  PRESIDENT  pro  tempore.  The  report  Is  withdrawn. 
Morning  business  is  closed. 

OOUBT  OF  COMMERCE,  ETC. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  con- 
Blderation  of  Senate  bill  6737,  being  the  unfinished  busineaa. 
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The  motion  was  njrroed  to;  and  the  Senate,  as  in  Committee 
of  the  Whole,  resuimtl  the  euuaideratlon  of  the  bill  (S.  6737)  to 
-  create  a  court  of  comaurce  ami  to  amond  the  act  eutitled  "Aa 
•ct  to  regulate  commerce."  approved  February  4,  lSb7,  as  here- 
tofore aiiMMKled.  and  for  other  parposesi 

The  PKESIDKNT  pro  tempore.  The  pending  amendmetit  is 
the  aiucndmeut  offered  by  the  Senator  from  Michijran  [Mr. 
Smith]    to    the   amemlment   of   the   Senator   from   Io\va    [Mr. 

CVMUINS]. 

Mr.  l)OIXIVER.  Mr.  Tresident,  I  do  not  desire  to  occupy 
^^^^ery  much  of  the  time  of  tlie  Senate,  but  I  think  I  ougiit  to 
state  some  of  thf  reas4)U8  that  make  me  dls&itisfled  with  the 
proposal  containctl  in  the  pending  bill  and  in  the  amendment 
suggested  by  the  Senator  from  Michigan  [Mr.  Smpth]  tt.  the 
amendment  of  the  Senator  from  Iowa  [Mr.  Cummins]. 

I  voted  ar^ainat  the  creation  of  the  comn>erce  court  for  one 
reason  mainl.v.  and  that  is  that  the  business  coufldtHl  to  ttrnt 
court  is  now  iH-ing  satisfactorily  transacted  by  the  circuit 
courts  of  the  United  States.  I  liave  looked  for  a  long  time 
with  a  prvat  deal  of  anxiety  on  what  api>t>ars  to  be  a  delilM'rate 
disparagement  of  the  regular  Judicial  machinery  of  the  liov- 
ernnicnf.  I  have  a  very  great  respect  for  our  Judiciary  system, 
and  I  believe  it  will  be  injurious  to  the  authority  and  di!L,iiity 
of  our  courts  if,  one  after  another,  great  jurisdictions  now  ex- 
ercised by  them  are  taken  away  and  conforrtsi  upon  courts  of 
special  powers.  But  I  hare  not  regarded  the  creation  of  the 
court  of  commerce  as  a  fatal  objection  to  the  pending  bill,  pro- 
vided the  mechanism  for  the  transfer  of  these  cases  is  made  in 
such  a  way  as  not  to  Interfere  with  the  efficiency  of  the  Inter- 
state Commerce  Commission. 

The  great  trouble  in  ail  countries  has  been  to  get  an  effii  lent 
regulation  of  railway  rates.  legislation  has  been  exiierimental 
ki  nearly  every  country,  and  the  comml.ssion  system  of  regula- 
tion Is  even  yet  subject  to  very  serious  debate.  The  reiisou 
which  is  brought  forward  against  the  regulation  of  railway 
rates  by  orders  from  a  commerce  commission  is  that  the  path- 
way of  the  complainant  is  ailed  with  so  many  difficulties,  so 
many  expenses,  and  so  many  delays  that,  out  of  sheer  discour- 
agement, the  shipping  community  ignores  the  remedy  that  has 
been  provided  by  law. 

I  have  always  felt  that  our  Interstate  Commerce  Commis- 
sion is  a  very  Industrious  and  very  useful  body,  but  ererj-one 
familiar  with  Its  work  understands  how  pres-sed  It  Is  oii  all 
sides  by  the  multiplicity  of  the  questions  that  have  arisen  be- 
fore it.  If  I  had  my  own  way  about  It,  I  would  try  to  do 
something  to  relieve  the  pressure  on  the  Interstate  Commerce 
Commission.  I  t>elieve  the  time  will  come  when  we  will  estab- 
lish In  this  country  a  sort  of  honorary  board  of  conciliation,  to 
which  complaining  shippers  may  go  and  have  a  public  hen  ring 
of  their  complaint  and  a  rec«»rd  of  the  proceedings  made;  a 
board  of  conciliation  in  which  the  railways,  the  shipping  com- 
munity, and  the  manufacturing  and  farming  community  shall 
be  represented:  a  voluntary  commi.s.sion.  given  dignity  by  the 
appointment  of  tlie  President,  serving  without  p<iy,  except  for 
tlM  €xi>ense8  Involveil  In  the  meeting,  and  holding  every  year 
a  aewlon  In  each  traffic  district.  In  order  to  bring  the  pi'ibllc 
and  the  railways  Into  some  sort  of  a  mutual  understanding, 
and  in  order  to  famJUarlze  all  parties  with  the  theory  and 
practice  of  rate  makhig  In  the  United  States.  That  systcia 
has  been  found  to  work  well  In  Jai>an,  where  it  has  been 
adopted.  I  look  forward  not  to  a  period  of  war  and  hostility 
and  contention  between  the  railway  interests  and  the  public, 
but  to  a  period  of  peace  and  harmony  and  mutual  accommoda- 
tion of  differences  in  a  friendly  atuiosphere. 

But  for  the  present  we  have  this  controversy  t>etween  the 
shipper  and  the  railway,  and  the  main  defect  in  our  system  is 
that  the  shipper  is  discouraged  in  advance  from  going  to  the 
commission  with  his  complaint,  l>ecatise  he  has,  in  the  first 
place,  to  8i\ti.sfy  the  commission  that  the  complaint  is  well 
founde*!.  He  has  then  the  burden  and  anxiety  of  a  long  litiga- 
tion, and  at  length — seldom  under  two  years— be  emerges  from 
the  controversy  with  a  favorable  order  directing  the  railways 
to  fix  a  Just  and  reasonable  rate  for  which  he  has  conteuded. 
I  undertake  to  stiy  that  If  we  throw  any  further  obstacles  in 
his  way  we  embarrass  and  fatally  injure  the  efficiency  of  the 
method  of  regulating  railroad  rates  by  a  commission. 

Hiat  was  cltmrly  understood  by  the  Senate  in  1906,  when  it 
was  pnnH>sed  soberly  to  give  a  broiid  review  to  the  courts— 
that  Is  to  s;iy.  to  authorize  the  courts  to  sit  as  appellate  tri- 
bunals upon  the  wisdom  and  discretion  that  had  been  exercised 
by  the  Interstate  Commerce  Conmilssion.  It  was  rejected  be- 
cause everybody  sjiw  that  we  ought  to  have  one  Interstate  Com- 
merce Conmiission.  .and  one  only,  and  In  matters  of  discretion 
and  Judgment  Its  decision  o-.isht  to  be  final,  and  we  ought  not 
to  spend  time  creating  new  tribunals  to  review  that  discretion 


and  to  make  Its  orders  In  substantial  compliance  with  the  Judg- 
ment of  somebody  else. 

I  opp<ise  this  proposed  arrangement  because  It  appears  to  me 
to  create,  without  Congress  Intending  to  do  It  at  all,  an  app*'l- 
late  tribunal  to  review  the  wistlom  of  the  Interstate  Commerce 
Commi.ssion  in  making  their  orders.  If  I  correctly  undersi»K^ 
the  distinguished  Senator  from  Colorado  ^Mr.  Hughes ]  the 
other  day,  the  Attorney-General  of  the  United  States  presentej 
to  the  Interstate  Commerce  Committee  the  opinion  that  the 
Government  ought  to  come  Into  these  cases  for  the  puriH)se  of 
throwing  I'jwn  them  the  better  li;.iit,  which  the  United  States 
may  be  sup{)osed  to  have,  and  of  securing  an  Imiwirtlal  judg- 
ment, undisturbed  by  personal  Interest  or  bias,  as  to  the  pro- 
priety of  the  order  that  had  been  made  by  the  ct»mmi.sslon ;  In 
fact.  If  I  understo<^  my  colleague  [Mr.  Cummiss)  correctly  in 
tlie  opening  statement  of  this  railway  debate,  the  Attorney- 
General  appeared  before  the  Committee  on  Interstate  Com- 
merce and  said  that  there  was  an  advantage  in  having  these 
matters  reviewed  by  some  disinterested  authority;  that  the 
parties  to  this  proceeding  were  prejudiced;  that  their  minds 
had  been  warped  by  long  llUgatlon,  and  therefore  It  was  well 
that  the  Government,  havhig  no  passion  and  no  bias,  should 
come  Into  the  case  and  give  all  parties  the  bcneflt  of  Its  un- 
col«.red  discretion  and  wisdom.  If  that  is  so.  we  are  turning 
the  r>er)artnient  of  Justice  Into  a  tribunal  of  api»eals  from  the 
Interstate  Commerce  Commission. 

I  would  not  so  urgently  object  to  that  If  I  felt  sure  that  we 
would  always  have  the  benefit  of  the  wisdom  and  legal  learning 
of  the  Attorney -General,  but  everybo<ly  who  knows  anvthlng  about 
the  executive  offices  In  the  United  States  Government  is  aware 
tliat  the  high  administrative  officials  have  such  great  preoc- 
cupations of  their  time  and  their  attention  that  we  can  not 
exiHvt  to  get  the  benefit  of  anyboily's  judgment  except  that  of 
sulM>rdlnates  in  the  Department  of  Justice;  in  other  words, 
without  Intending  it,  we  are  creating  in  the  Department  of 
Justice  an  api>oilate  tribunal  dealing  with  Interstate  com- 
merce. I  object  to  it  I  do  not  want  any  further  hindrance  put 
In  the  pathway  of  the  complaining  shli)per.  The  time  taken  to 
dispose  of  these  cases  Is  long  enough  now  to  discourage  com- 
plaining shippers.  I  want  at  least  to  preserve  the  advantages 
which  we  now  hare. 

Has  anybtKly  shown  any  reason  why  suits  to  set  aside  the 
commission's  orders  should  not  be  brought  against  the  com- 
mission Itself?  What  position  do  we  put  the  Government  in 
authorizing  these  suits  to  be  brought  against  the  United  States' 
in  Its  own  courts  by  railway  corporations  on  mere  questions  of 
law  and  constitutional  hiterpretations?  It  was  a  long  time  l>e- 
fore  we  got  the  consent  of  Congress  to  permit  the  United 
States  to  be  sued  at  all.  In  Its  sovereign  capacity  It  Is  exempt 
from  the  service  of  process  or  the  defense  of  any  kind  of  suit 
The  creation  of  the  Court  of  Claims  was  our  first  departure 
from  the  proposition  that  the  United  States  can  not  be  sue«l 
Here  we  propose  to  create  a  new  court  and  clothe  It  with 
Jurls«llctlon  to  entertain  a  suit  against  the  sovereignty  of  the 
United  States,  not  In  the  nature  of  a  claim,  but  a  suit  repre- 
senting the  interest  of  private  parties. 

There  Is  an  absurdity  In  it  which  does  not  api^al  to  my 
mind.  The  old  .system  lias  worked  well,  nobody  has  com- 
plained of  It  and  the  proposition  now  Is  to  revolutionize  it 
presenting  a  new  scheme  altogether,  and  putting  the  shippers 
to  the  further  disadvantage  of  being  compelled,  first  to  con- 
rmce  the  Interstate  Commerce  Commission  that  thev  ought  to 
win  the  case,  and  then  to  convince  the  Department 'of  Justice 
that  it  ought  to  stay  won,  so  far  as  the  administrative  depart- 
nient  of  the  Government  Is  concerned.  I  object  to  It  and  I 
undertake  to  say  that  if  such  a  proceeding  Is  adopted  the 
ethciency  of  tho  remedy  which  we  have  provided  through  the 
Interstate  Commerce  Commission  will  be  very  seriously  crlp- 

But  the  honorable  Senator  from  Michigan  [Mr.  SurrH]  sjiys 
"  I  would  Invite  the  other  parties  in;  I  would  Invite  the  shipper 
In  to  participate  In  these  lawsuits;  I  would  invite  the  Inter- 
state Commerce  Commission  to  intervene." 

From  a  theoretical  point  of  view  there  is  a  color  of  substance 
to  the  amendment  of  the  Senator  from  Michigan,  but  as  a  prac- 
tical matter  it  is  not  only  worthless,  but  it  is  absurd.  Here  wo 
authorize  a  suit  to  be  brought  against  the  United  States  and 
the  interest  of  the  Government  is  put  into  the  sole  charge  of 
the  Attorney-General's  office,  and  then  we  authorize  the  Inter- 
state Commerce  Commission  to  Intervene.  On  what  terms 
would  the  Interstate  Commerce  Commission  ever  Interrene? 

Onlinarlly.  the  Department  of  Justice,  being  equipped  with 
the  proper  legal  machinery,  might  be  supposed  to  conduct  the 
case  as  well  as  any  other  department  of  the  <^«vemment.  and 
yet  we  invite  the  Interstate  Commerce  CommIsi<ioD,  by  inter- 
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vening  in  the  suit,  to  dispute  the  competency  of  the  Attorney- 
General  to  conduct  the  liligutiun,  aud  to  dis|iarage  his  office, 
and  to  put  a  certain  opprobrium  upon  him  by  the  insinuation 
either  that  he  is  biased  aud  unfair  aud  can  not  be  trusted,  or 
that  his  office  is  lucomi>etent  to  conduct  the  proceedings.  I 
undertake  to  say  that  uo  Interstate  Commerce  Commis^lon, 
holding  its  commission  from  the  President  will  ever,  by  luter- 
veuing  In  one  of  these  suits,  put  such  a  disi»aragement  ui>on  an 
executive  de|«\nnient  of  the  Government 

In  other  word^,  the  proixxsed  intervention  of  the  Interstate 
Conmierce  Commission  is  futile.  It  will  not  be  effective.  It 
will  not  Work.  It  is  an  absurdity.  Therefore  we  fall  back 
up«»n  t|ie  proi>osltion  originally  presented,  whether  the  Depart- 
ment of  Justice  sliall  be  permitted  to  conduct  this  litigation 
with  sole  control  of  all  the  proceedings.  And  I  object  to  tliat 
because  after  twenty  years  fighting  the  American  people  think 
they  have  soiaothiug  final  They  think  they  have  a  commis- 
sion clothe<l  wltJi  such  {Mwers;  that  its  orders,  at  least  can 
not  be  disputed  except  in  the  courts  of  the  United  States.  I 
objit't  to  the  creation  of  a  new  tribunal,  unfamiliar  with  the 
business,  a  business  alien  to  the  disposition  and  experience  of 
tbr»se  who  are  to  be  charged  with  Its  jierformance,  a  tribunal 
which.  If  it  h:is  any  function  at  all  In  this  matter,  will  be  to  sit 
as  an  apiKjllate  Itoard.  reviewing  the  discretion  of  the  commis- 
sion, aud  very  often,  possibly,  substituting  its  own  judgment 
as  to  the  merits  of  these  ctHitroversies  for  the  judgment  that 
has  been  solemnly  recorded  by  the  Interstate  Commerce  Com- 
luission. 

I'he  PllESIDUXT  pro  tera[)ore.  The  question  Is  on  agreeing 
to  the  amendment  offered  by  the  Senator  from  Michigan. 

Mr.  SMITH  of  Michigan,  I  should  like  to  add.  after  the  word 
"and,"  in  line  T>,  page  2,  l>efore  the  word  "parties."  the  words 
"any  party  or,"  uo  that  the  proceeding  may  not  l>e  di»continu«>d 
by  collusion  <)r  w.'ttUnl  as  to  a  part  of  the  iJarties  and  not  as  to 
the  others,  and  so  that  whoever  remains  in  the  case  may  take 
the  issue  to  its  final  conclusion.  I  tihould  like  to  have  my 
amendment  clian^etl  In  that  respect. 

The  PRESIDENT  pro  temiH)re.  The  Senator  from  Michigan 
BKMliries  his  amendment  as  will  be  stated: 

The  Secbetaby.  On  i)age  2  of  the  printed  amendment  In 
line  '),  betwe«>n  the  wonl  "aud"  and  the  word  "parties."  in- 
sert the  words  "  any  party  or,"  so  that  the  proviso  will  read : 

TrorUled  That  tne  hitorstate  Commerce  Commiitglon  and  any  party 
or  partiea  in  inten-.^t  to  the  proceetllag  b«fure  tU«  vommis^ion — 

Mr.  SMITH  of  Michigan.  I  proiK)se  to  add  also  that  In  tlie 
event  of  the  alisence  or  failure  of  the  Attorney-General  to  con- 
duce the  pnx-eed.ugs  any  i>arty  iu  interest  may  do  so  to  their 
final  conclusion. 

Mr.  CUMMI.NS.  Where  is  the  modification  Just  mentioned 
to  l»e  inserted IV 

Mr.  SMITH  of  Michigan.  I  thought  I  would  put  It  after 
*  coiuisel."  1  «lo  not  know  but  the  language  is  better  expressed 
in  the  suggestion  of  the  Senator  from  Colorado,  if  he  will  per- 
mit me  to  ofler  it. 

Mr.  HUGHKS.    I  send  the  amendment  to  the  desk. 

The  PUKSIDIINT  pro  temitore.  Does  the  Senator  from 
Mieliigan  desire  further  to  modify  his  amendment? 

Mr.  SMITH  of  Michigaiu  In  this  iwirticular,  if  I  may  be 
{)ermitted  to  do  so  witliout  changing  the  pariiameutarj-  statuh 
of  my  motiou. 

The  PRKSIDUXT  pro  tempc»re.  The  Senator  can  modify 
Lis  amendment  until  another  amendment  has  been  acted  U|K)n. 

Mr.  SMITH  o^  .Michigan.  With  the  consent  of  the  Senator 
from  Colorado,  I  will  offer  his  amendment  as  my  own. 

Jdr.  ELK  INS.     As  a  luirt  of  your  amendment. 

Mr.  SMITH  of  Michigan.    As  a  part  of  my  amendment. 

Mr.  ELKINS.     To  i»erfect  your  amendmeut 

Mr.  S.MITH  of  Michigan.     Yes. 

Mr.  CUMMINS.  I  suggest  that  the  amendment  offered  by 
the  Senator  from  Colorado  is  not  iu  order.  The  Senator  from 
Michigan  offers  an  amendment  by  way  of  substitute  to  the 
auifudment  projHjsed  by  myself.  I  readily  grant  his  right  to 
IK'rfivt  his  amendment. 

Mr.  SillTH  cf  Michigan.     Tliat  is  what  I  want  to  do  now. 

Mr.  CUMMINS.  But  I  hesitate  In  allowing,  without  making 
the  iKjlnt  of  order,  an  amendment  proix)sed  by  some  other  Sena- 
tor to  the  amendment  proiK>sed  by  the  Senator  from  Michigan. 

Mr.  SMITH  of  Michigan.  I  think  it  Is  desirable  that  some 
provision  sluiU  t>e  made  in  section  5  for  the  conduct  of  this 
litigation  to  Its  conclusion  by  some  one  other  than  the  Attorney- 
General,  if  the  Attorney-General  falls  to  proceed  with  this 
dfc-feuse. 

ilr.  CI.-\PP.     Mr.  President 

Mr.  SMITH  of  Michigan.  Just  a  moment  please.  To  that 
end  I  have  provided  an  amendment  which  I  desired  to  offer 
by  way  of  i)erfecting  the  amendmeut  now  pending. 


Mr.  AIJ^RICH.  As  I  umierstiind  the  ruling  of  the  Ch.nlr  on 
yesterday,  the  amendment  of  the  Seiuitor  from  Colorado  would 
be  iu  order. 

Mr.  SMITH  of  Miciiigan.  I  tl.Ink  It  Is  in  ortler  now  coming 
from  me. 

Mr.  ALDRICH.  I  think  it  is  also  in  order  coming  from  the 
Senator  from  Colorado. 

Mr.  SMITH  of  Michigan.  It  is  at  least  In  order  c<Mulng  from 
me. 

Mr.  ALDRICH.     Tea. 

Mr.  S.MITH  of  Michigan.     And  I  now  offer 

Mr.  ELKINS.     Modify  your  amendment 

Mr.  SMITH  of  Michigan.  The  amendment  In  the  hnnds  of 
the  Secretary  has  for  its  purpose  the  perf«x-tiou  of  my  ametMl- 
ment  offered  yesterday. 

Mr.  (LAPP.     Mr.  President 

The  PRESIDENT  pro  tempore.  Will  the  Senator  from  .Michi- 
gjin  yield  to  the  Senator  from  Minnesota? 

Mr.  S.MITH  of  Michigan.    I  would  rather  have  tWs  read  first. 

Mr.  CLAPP.    This  has  reference  to  modifying  this  amendmeut 

Mr.  SMI-ni  of  Michigan.    I  would  like  to  have  It  read. 

Mr.  CI.APP.     Verv  well. 

.Mr.  ELKINS.     Perfecting  it? 

3Ir.  ALDRICH.     Perfecting  it 

The  PRESIDENT  pro  tempore.  The  Senator  from  Michigan 
has  the  right  to  perfect  his  amendment 

The  SEcaETABV.  Add  after  the  word  "  suits "  the  following 
proviso 

Mr.  SMITH  of  Michigan.    That  is,  nt  the  end  of  section  f^. 
The  SEcatTABT.    Add  at  the  end  of  the  proiKJsed  ameudment 
the  following  proviso : 

Pmridrrt,    That    conimnr!tIe«,    assoctntloni!.    corporatlona,    Anna,    and 

Iriilivkluals  who  are  interested  Id  the  CDntroversy  or  queatloo  lieforc  th". 

I  Int«Tstnte  Commerce  Commission,  or  In  any  suit  which  may  he  tirouglit 

I  hy    nnyoiie   under   the   terms   of   this   act.   or   the   acta   of   which    It    U 

amj-ndntory,   or   which   nre  amendatory  of  it.   relatlnf  to  action  of  the 

I  Interstate   Codimerce   ronimisslon,    mnr   Intervene   in   8«id   aiiit   or   pm- 

i  <e«>ilinR   at   any    time   after   the   Instltntlon    thereof,   and    the   Attorney- 

<leneral  ahall  not  dispose  of  or  discontinue  said  t»ult  <ir  proicedSng  over 

the  otijertlon  of  bikIi  i«:irty  or  iiii<»rveuor  nfores.nld,  ^^^t  aald  Intet-reaer 

or  lntervenor«  may  proaeciite.  defend,  or  continue  aald  suit  or  procacd- 

ine  tinaffectod   by   the  action  or  nonaction  of  the  Attorney-Oeneral  of 

tlic  United  States  thereto. 

Mr.  SMITH  of  Michigan.  I  should  like  to  have  my  amend- 
ment perfected  by  adding  the  provision  Just  rend. 

Mr.  CUM.MINS.  I  should  like  to  inquire  of  the  Senator  from 
Michigan  whether  it  Is  his  Intent  by  the  modification  he  has 
Just  proposed  to  repeal  or  strike  out  that  i»art  of  the  sectlou 
which  was  adopted  a  few  weeks  ago  by  the  Senate  with  respect 
to  the  api)earance  In  these  suits  4m  the  part  of  complainants 
before  the  Interstate  Commerce  Commissslon. 

Mr.  SMITH  of  Michigan.    Do  you  mean  the  shipper? 

Mr.  CI'MMINS.     I  do. 

.Mr.  SMITH  of  Michigan.  I  do  not  In  fact  I  Intend  to 
strengthen  that  provision. 

Mr.  CUMMINS.  I  simply  warted  to  ask  because  the  two  are 
repugnant  to  each  other  in  some  resi)ects.  and  yon  would  be 
found  in  the  very  queer  jiosition  of  having  provided  for  the 
shlp|)ers  in  one  way  In  one  i>art  of  the  se<-tton  and  in  quite 
another  way  In  another  section.  However.  I  simi>ly,  wanted  to 
ask  the  intent  of  the  Senator  from  Michigiin.  I  suppose  he  has 
a  iK?rfect  right  to  do  that  If  he  so  ilesires. 

Mr.  SMITH  of  Michigan.  I  askeil  the  Senator  from  Iowa 
yesterday  whether  the  provision  which  gave  the  shipj>er  his 
status  was  affected  by  these  amendment.s.  and  he  said  It  was  not. 

Mr.  CUM.MINS.  i  said  it  was  not  afft-ctjMl  by  my  amend- 
nieut.  but  it  is  affected  by  the  amendmeut  of  the  Senator  from 
Michigan. 

yU:  S.MITH  of  Michigan.  Yes;  I  think  It  Is  very  greatly 
strengthene<l. 

Ml.  CUMMINS.     Very  well. 

Mr.  SMITH  of  Michigan.  And  that  It  gives  the  shipper  rlght.H 
that  i)erlmp8  before  might  have  be«>n  confusing  and  subordinate 
to  the  wishes  of  the  Attorney-Geueral.     I  s«'ek  to  avoid  that. 

Mr.  CUMMINS.  I  simply  wanted  to  know  whether  it  Is  the 
Senator's  purfwse  to  strike  out  that  part. 

Mr.  S.MITH  of  Michigan.     It  Is  not 

Mr.  CUMMINS.  I  simply  call  his  attention,  then,  to  the  fact 
that  he  does  do  It,  b^x-ause  that  was  made  a  part  of  s«x'tIon  5 
by  the  action  of  the  Senate  at  a  former  time. 

Mr.  SMITH  of  Michigan.  The  amendment  I  propose  not  only 
gives  the  shipper  his  status,  but  permits  him,  by  his  own  counsel, 
to  go  to  the  conclusion  of  the  litigation. 

Mr.  CUMMINS.  I  did  not  ask  about  the  comf«ratlve  effect 
of  the  two  propositions.  I  wanted  to  know,  before  I  arprued  the 
matter,  whether  it  was  the  puri»ose  of  the  .*N«jator  to  strike  out 
the  provision  that  was  adopted  a  few  weeks  ago  upon  that 
subject 
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Mr.  S.MITTI  of  Michigan.    It  Is  not  mv  pnrpoHe  to  do  so, 

Mr.  C'UM.MINS.  Then  that  still  remains  in  the  bill,  according 
to  yoar  undorstanding? 

Mr.  SMITH  of  Michigan.  It  does.  I  want  It  to  remain  In  the 
bill,  strengthened,  so  that  the  shipper  who  is  aggrieved  or  the 
Interstate  Commerce  Commission,  which  may  he  interested,  may 
go  to  the  completion  of  this  litigation. 

Mr.  Cl'MMINS.  I  was  not  engaging  in  any  argument  with 
the  Senator  upon  that  i)oint.  I  simply  wanted  to  know  whether 
he  intended  this  amendment  to  eliminate  not  only  section  5. 
but  that  addition  to  it  which  was  made  at  a  former  time;  and 
I  Iiave  his  anfmor  that  he  intends  to  eliminate  the  whole  of 
sertion  5  as  nmendeil,  but  l)elieves  that  his  present  amendment 
Is  more  effective  than  the  one  which  was  formerly  adopted. 

Mr.  CLAri*.  I  should  like  to  ask  the  Senator  from  Michigan 
a  question.  Line  5  of  the  amendment,  as  it  was  offered  yester- 
day, reads: 

The  lotentate  Commerce  Commission  aod  parties  In  Interest. 
I  understand  that  after  the  word  "  and  "  the  Senator  has  in- 
serted the  words  "  any  party  or,"  so  that  it  now  reads,  "  and 
any  party  or  parties." 

Mr.  SMITH  of  Michigan.  Yes.  I  did  it  for  this  reason: 
Tliere  may  be  a  lialf  dozen  parties  intereste<l  In  the  proceiliire. 
The  railroad  company  might  settle  with  two  or  three  of  them 
or  four  or  five  of  them,  and  one  might  see  fit  to  stand  for  the 
principle.  I  think  the  word  "parties"  might  mean  that  they 
have  all  got  to  move  along  in  t^e  entire  proceeding  from  be- 
ginning to  end. 

Mr.  CI.APP.  Then  the  amendment  of  the  Senator  yestenlay 
was  defective  in  that  resi)ect.  that  It  pernilttod.  possiblv.  some 
of  the  parties  to  settle  without  the  knowledge  or  participation 
of  the  others. 

Mr.  SMITH  of  Michigan.    That  I  do  not  care  to  have  done. 
Mr.  CLAPP.     But   that   Is  correct;    the  amendment   of  yes- 
terday was  defective  in  that  respect. 

Mr.  SMITH  of  Michigan.  There  may  have  been  some  ques- 
tion about  that,  but  there  Is  none  about  it  now  by  rensou  of 
this  amendment. 

Mr.  CIAI'P.     No.     I  understood   the  Senator  to  say  he  In- 
^  j    ierted  this  amendment  so  as  to  put  it  l)eyond  the  iK)wer  of  the 
I    Attorney-General  to  dispose  of  the  case  without  the  consent  of 
the  shipper.     Do  I  understand  him  correctly? 

Mr.  SMITH  of  Michigan.    That  is  the  effect  of  this  amend- 
ment. 
I        Mr.  CI.APP.     That  Is  the  effect.     It  will  be  fair  to  say  then 
I    that  is  its  purpose,  t>ecau8e  we  must  assume  a  purpose. 

Now,  I  want  to  ask  the  Senator  If  he  does  not  think  the  pur- 
pose of  the  somewhat  complex  amendment  as  he  now   has  it 
framed  would  be  better  accomplished  and  more  certainly  accom- 
plished by  a  plain  provision  making  the  commission  party  de- 
1    fendant. 

Mr.  SMITH  of  Michigan.  I  am  not  going  over  this  ground 
again,  and  I  do  not  proixise  to  consume  any  time  about  it  now. 
I  am  simply  going  to  say  that  while  I  was  al».sent  from  the 
Chamber  yesterday  the  Senator  from  West  Virginia  and  I 
,  understand  the  Senator  from  Rhoile  Island  suggested  the  accep- 
!  tance  of  the  House  provision  for  section  5,  thus  showing  their 
willingness  to  yield  to  the  House  contention. 

When  I  came  back  Into  the  Chaml)er  and  looked  over  section 
5,  after  I  had  listened  to  the  remarks  of  the  Senator  from  Min- 
nesota, I  became  convinced  that  there  ought  to  be  provided  in 
section  5  notice  to  all  i^artles  in  interest  when  these  procee«lings 
are  begun  and  wherever  they  are  commenceii.  and  I  was  unwill- 
ing to  yield  that  idea  and  permit  this  bill  to  go  to  conference 
in  that  form,  considering  the  frame  of  mind  of  at  least  two  of 
the  conferees  of  the  Senate  who  are  in  favor  of  the  House  pro- 
'   Tision. 

Mr.  riAPP.     Mr.  President 

Mr.  SMITH  of  Michigan.     Now,  furthermore 

i       Mr.  CIAPP.     Panion  a  question  at  this  point. 

j       Mr.  SMITH  of  Michigan.     Just  let  me  finish.     Furthermore. 

'   I  bad  no  conferem*  with  the  chairman  of  the  cf»mniitt»'e.  or 

anyone  else,  in  regard  to  my  Intention.     I  have  lal»ore«l  under 

the  Impression  that  we  have  some  little  indiviilual  responsibility 

as  Senators  here. 

Mr.  CLAPP.  That  is  a  doctrine  for  which  I  most  emphatically 
Stand. 

Mr.  SMITH  of  Michigan.  Yes;  I  have  always  done  It.  and 
I  hope  the  Senator  will  concede  my  right  to  exercise  that  privi- 
lege. 

Mr.  CLAPP.     I  certainly  do. 

Mr.    SMITH    of    Michigan.     Furthermore,    It   was   my    own 

thought  entirely  and  not  suggested  by  anyone  else.     I  have  not 

been  so  fortunate  as  to  be  invlteil  into  any  of  these  conferences. 

,  I  am  one  of  those  peculiar  persons  who  do  as  I  think  I  ought 


to  do,  unhampered.  I  want  no  one,  either  in  high  or  low  place^ 
to  ask  me  how  I  shall  vote.  I  shall  vote  just  as  I  please,  with 
due  regard  to  my  oath  of  oflSce.  I  have  always  done  it  during  the 
fourteen  years  of  my  public  service,  and  I  had  much  rather 
go  out  of  public  life  than  be  dictated  to  by  anyone. 

Mr.  President,  I  thought  that  we  would  get  the  Ilonse  pro- 
vision. I  do  not  find  any  serious  fault  with  the  House  provi- 
sion. I  think  it  Is  the  result  of  a  great  deal  of  care.  I  know 
some  of  the  people  who  have  given  it  their  thought  Therefore 
I  was  unwilling  that  we  should  be  confronte<l  with  the  idea 
of  rejecting  the  conference  reiK)rt  as  a  whole,  which  we  must 
do  here,  and  l)eing  tied  up  perhaps  for, weeks  in  a  struggle  over 
this  bill  when  we  could  carry  Into  effect  the  very  excellent  idea 
of  the  Senator  from  Minnesota  and  of  the  Senator  from  Ne- 
braska without  taking  any  chances  on  the  question  at  all. 

Now,  that  Is  the  whole  thing  so  far  as  I  am  concerned.  I 
am  very  sorry  Indeed  if  my  course  in  this  matter  has  oiterated 
to  Irritate  anyone.  I  am  not  irritated,  and  I  do  not  propose 
to  l)ecome  irritated  about  It.  I  am  not  in  an  irritated  frame 
of  mind,  and  I  do  not  belong  to  any  aggravateil  camp. 

Tl)e  Senator  from  Iowa  has  done  great  work  for  this  bill ;  also 
the  Senator  from  Minnesota.  If  it  had  not  been  for  the  sug- 
gestion of  the  Senator  from  Minnesota  I  would  not  have  thought 
of  tlie  question  of  notice  to  the  (lartles  In  interest. 

I  want  no  credit  for  it.  This  last  suggestion  was  made  to 
me  by  the  Senator  from  Colorado  [Mr.  IlrGiiES].  I  thought 
it  was  a  very  good  suggestion,  and  readily  consented  to  It  I 
do  not  l)elieve  there  is  anything  in  it  that  is  detrimental  to 
the  bill  or  Its  effectiveness  or  Is  any  reflection  upon  the  Attor- 
ney-deneral's  deimrtment.  But  he  may  take  one  view  of  the 
law  and  the  private  counsel  of  interested  shippers  may  take 
another,  and  if  private  counsel  should  advise  the  t)oard  of  trade 
of  my  home  city  or  the  board  of  trade  of  your  city  that  here 
was  a  principle  at  stake  for  which  it  must  stand,  it  can  do  so 
unhami)orpd  by  anyone  to  the  end  of  the  litigation. 

Mr.  CI^\PP.  Mr.  President.  I  think  cverylMKly  will  concede 
to  the  Senator  from  Michigan  and  every  other  Senator  the 
right  to  8upi»ort  and  vote  for  any  measure  which  his  Judgment 
suircests  to  him.  I  certainly  would  restart  the  suggestion  that 
I  should  not  have  that  right.  I  certainly  would  not  want  to 
have  attributed  to  me  a  question  of  the  right  of  anyone  else, 
nor  is  there  any  feeling  of  resentment  at>out  this  matter  as  far 
as  I  know. 

But  looking  to  the  logic  of  the  Senator  from  Michigan,  he 
supports  a  proi>o8itlon  which,  he  wjys,  was  adopted  after  a 
creat  deal  of  can^ful  thought  and  care  In  the  House,  and  yet 
he  first  dlr.v>vers  one  very  glaring  defect  in  It  which  he  indnted 
out  yesterday  In  his  remarks  on  the  floor,  namely,  that  it  did 
nnt  pn>vide  notice  to  the  commission  and  the  shipp«»r.  The 
aujondment  of  the  Senator  fnmi  Iowa  avoids  that  objection  by 
making  tlie  commission  a  |»nrty,  and  It  Is  not  necessary  to 
make  provision  for  any  notice. 

Now.  the  Senator  from  Michigan  discovers  another  weakness 
in  the  House  provision,  and  very  probably,  if  he  thinks  upon 
the  subject,  he  will  discover  that  his  own  view  can  be  improved 
upon.  It  places  it  In  the  i»ower  of  the  .\ttomey-(ieneral  to 
abandon  the  case,  and  leaves  the  commission  or  shipper  without 
being  r*'prese!ite«1  in  the  court.  Therefore  It  strikes  me  that 
we  did  have  something  before  us  yesterday  In  the  House  pro- 
vision, which,  from  the  Senator's  standitoint,  is  now  twice 
amended  bv  his  own  suggestion. 

Mr.  BT'RTON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Ohio? 

•Mr.  ("I.u\PP.     With  pleasure. 

Mr.  BT^RTON.  As  I  un<lerstand.  under  the  pending  amend- 
ment, it  Is  beyond  the  power  of  the  .\ftorney-(;eneral  to  dis- 
continue a  proceeiiing  if  parties,  shippers,  or  others  have  in- 
tervened. 

Mr,  CL.\PP.  Tliat  is  the  effect,  as  statp«l  by  the  Senator  from 
Michigan.  I  say  that  without  any  reflection,  becau.»«e  It  has 
been  read  here  and  I  have  not  liad  time  to  read  it  myself.  I 
as.sHme  that  that  is  what  It  do<»s. 

Mr.  Bl'RTON.  Does  the  Senator  think  that  is  a  judicious 
provision  ? 

Mr.  CLAPP.  Not  in  a  practical  sense.  The  judicious  pro- 
ceeding, in  my  judgment,  would  be  to  make  the  commission  who 
has  made  its  order  a  imrty  to  defend  Its  order  and  thus  avoid 
In  the  statute  of  the  United  States  a  suggestion  in  terms  that 
possibly  the  Attorney-General  would  abandon  a  suit  and  leave 
the  commission  and  shipper  without  remeiiy. 

Mr.  BIRTON.  It  seems  to  me  that  is  quite  a  distinct  prob- 
lem from  that  in  relation  to  which  I  asked  the  question  Does 
not  the  Senator  from  Minnesota  think  that  In  case  the  Attorney- 
General  has  not  the  right  to  dismiss  a  proceeding  In  which 
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connuunitles  or  fhlpiKTS  have  Intervened  he  should  have  the  j 
riglit  to  say  when  the  bunleu  aud  cost  of  further  proctHsiings  ' 
8h«>nld  l>e  malntaned  by  them  without  the  participation  of  the 
United  States? 

Mr.  CIJ^PP.  llje  Senator  ndstakes  me  as  to  dismissing.  Of 
course,  the  suit  !&  brou^^bt  against  the  United  States. 

Mr.  BURTON.  The  Uulted  Statea  Is,  of  course,  rather  a 
nouiiual  {tarty  than  otlierwi5e  in  the  sense  in  which  we  si^eak 
of  a  person  who  is  a  plaintiff  or  defendant  In  a  suit,  or  of  a 
IHTsoii  who  is  to  i«iy  a  judgment  or  anything  of  that  kind. 

I  want  to  say,  if  the  Senator  from  Minnesota  will  yield  to  me, 
th;it  it  seems  to  me  such  an  amendment  as  this  would  be  in- 
Judicious.  It  would  mean  that  there  might  be  a  complicatetl 
proceeding  in  which  relief  was  sought  by  the  United  States  as 
a  nominal  luirty.  you  nuiy  say  as  a  trustee,  and  a  number  of 
other  partii«8  wire  jolm^L  The  contest  might  iu  effect  be 
between  c<unuiuuities  or  l>etwei^'n  shiii|)ers,  and  to  say  that  the 
Attorney-General  In  such  a  case  as  tliat  is  denied  the  i>ower 
whi<  h  he  has  in  any  other  case  of  abamlonlug  the  proceeding 
would  be  to  woik  hardship  and  to  continue  expensive  litiga- 
tion for  the  boneat  of  localities  or  individuals. 

I  may,  in'rliaps,  mistake  the  exact  terms  of  the  ajncndment 
but  I  so  under.sttud  it. 

.Mr.  CLAPP.  I  think  the  Senator  from  Ohio  rather,  inad- 
vertently i>erliapM,  conftis«'s  the  parties  and  the  relation.  This 
Is  a  suit,  as  the  bill  stands  now,  brought  in  name  against  the 
United  States,  lut  it  is  brotight  to  determl!»e  the  property 
rights  of  individuals  or  c«»mmunltiea.  The  Attorney-General 
cotiltl  not  disnii.«s  that  case,  lK>cause  it  was  brought  Ity  the 
railroad  com|«n}.  The  most  he  could  do  would  l>e  to  consent 
to  its  abandouuient 

.Mr.  UEYBIRN.  Will  the  Senator  permit  me  there?  I  think 
the  Senator  prt'bably  misstatcHl  it. 

'I'lie  PRESIDENT  pro  tempore.  Does  the  Senator  from  Min- 
lie>-»ta  yield  to  the  Senator  from  Idaho? 

-Mr.  CI.APP.     With  pleasure. 

Mr.  UEYBURN.  Of  course  the  defendant  would  never  dis- 
miss a  case. 

.Mr.  CI^\PP.  Of  course  not.  I  did  not  care  to  make  It  quite 
as  emphatic  as  that  It  is  coniplicatcd  In  this  way,  that  we 
do  not  by  the  terms  of  this  law  give  an  ofli«x*r  of  the  Govem- 
nieut  the  ab.'iolute  control  of  litigation  in  which  the  Governmwit 
has  ni>  earthly  Interest  aud  then  in  the  same  law  provide  that 
If,  through  fault  of  judgment  or  for  any  other  reason  he  may 
not  press  the  defense  of  that  suit,  nevertheless  the  conunission 
or  the  shipi>er  may  go  on  and  defend  the  action  of  the  conimis- 
Bloii.  It  seems  to  me  that  that  is  a  reflection  on  him  tliat 
ought  not  to  be  In  the  law. 

I  will  state  our  position.  If  the  Senator  from  Ohio  Is  not 
familiar  with  It  It  \h  that  the  commission  having  made  this 
order  Involving  the  property  rights  of  shippers,  many  .of  them 
at  a  distance  from  the  capital,  and  under  this  law,  the  court  In 
Washington  being  made  the  court  of  original  jurisdiction,  the 
couimission  should  be  made  the  party  defendant  Tlicn  there 
is  no  question  at  issue  betw»H»n  tin?  commission  and  the  At- 
torney-General. We  provide  also  in  our  amendment  that  If  the 
IJnllt^  States  In  the  opinion  of  the  Attorney -General  has  an 
interest  In  the  case  he  may  of  course  Intervene  on  liehalf  of  the 
Uniteil  Stall's,  but  the  commission  becomes  the  principal  de- 
fendant 

If  it  is  thought  necessary  to  safeguard  the  House  provision 
by  putting  It  beyoml  the  power  of  the  Attorney-General  to 
abandon  these  cases — I  use  the  word  "altandon"  In  a  broad 
sense — which  would  of  course  Involve  his  judgment  and  dij^cre- 
tion  and  all  that,  then  it  does  seem  to  me  that  the  clearest, 
most  concise,  and  surest  way  to  safeguard  the  commission's 
anticipation  of  that  suit  Is  to  make  the  commission  the  defend- 
ant in  the  first  instance.  Tliat  is  a  question  which  I  sub- 
mitted to  the  Senator  from  Michigan. 

Mr.  RAYNER,  Mr.  President,  I  think  this  Is  one  of  the  most 
ImjMirtant  proi>ositions  that  have  l>een  before  us  upon  this  bill. 
I,  of  conrse,  am  opposed  to  the  amendment  of  the  Senator  from 
Michigan:  and  I  say.  with  great  deference  to  the  Senator  from 
Colorado,  be<ause  I  dislike  to  disagree  with  him.  that  I  do  not 
think  that  that  amendment  of  the  Senator  from  Michigan  is 
Improved,  from  my  standiwint,  by  the  suggestions  of  the  Senator 
from  Colorado. 

Let  us  look  at  this  for  a  moment 

I  made  a  few  observations  upon  this  question  yesterday.  I 
only  want  to  supplement  them  now  In  a  very  few  words.  The 
ameiMlment  of  the  Senator  from  Michigan  substantially  adopted 
by  the  House,  with  the  suggestions  of  the  Senator  from  Colo- 
rado, absolutely  places  the  Attomey-Greneral  of  the  United 
States  In  charge  of  the  suits.  I  venture  to  say  there  Is  not  a 
lawyer  In  this  body  who  can  read  this  bill  and  say  that  as 


against  the  Interstate  CommiTce  Commission  it  does  not  place 
the  Attorney-General  in  charge*  of  the  pnx-«>e«liiigs.  I^t  ua 
leave  out  the  Interveners;  I  will  come  to  tliem  in  a  minute.  It 
tak«-s  the  Interstate  Commerce  Commission  at)solutely  out  of 
the  cv»urt  of  commerce  and  in  its  place  puts  in  the  Attorney- 
General  of  the  United  States  and  the  Government  of  the  Uulteil 
States,  and  the  Government  of  the  T'iiite<l  States  has  not  any 
more  interest  in  this  legislation  than  it  has  in  any  other  legisla- 
tion passed  by  C<Jiigress. 

Mr.  CLAPP.     Litigation. 

Mr.  ItA-YNER.  Well,  legislation  and  litigation  both.  I  say 
it  has  no  more  Interest  In  this  U-gislation  and  no  more  Interest 
In  this  litigation  than  it  has  in  any  other  legislation  passed  by 
Congress,  or  in  any  other  litigation  arising  therefrom. 

Let  us  look  at  this  for  a  moment  The  lines  are  drawn  here 
In  the  Senate.  There  can  not  be,  Mr.  President,  and  I  speak 
respectfully,  any  evasion  uj>on  this  point  Every  Senator  who 
Is  in  favor  of  the  Attorney -(ierieral  takjng  charge  of  this  pro- 
ceeding will  vote  In  favor  of  this  amendment,  and  every  Sena- 
tor who  is  in  favor  of  the  Interstate  Commerce  Commission  rt>- 
tainlng  its  juiisdlction  in  this  matter  will  vote  against  this 
amendment  It  Is  a  clean-cut  contest  between  the  rights  of  the 
Dejiartment  of  Justice  and  the  rights  of  the  Interstate  Com- 
merce Commission.  The  amendment  of  the  Senator  from  Miehi- 
gan  puts  It  In  the  hands  of  the  I>ei)artment  of  Justice,  -and  the 
amendment  of  the  Senator  from  Iowa  puts  it  In  the  hands  of 
the  Interstate  Commerce  Commission.  We  might  as  well  un- 
derstand that  proi>osition. 

Now,  how  do  we  want  it?     It  Is  for  Senators  to  say.     I  am 
not  criticising  those  who  desire  the  Department  of  Justice  to» 
take  charge  of  it.  but  the  issue  Is  plainly  drawn,  and  there  iji 
not  auy  complication  or  difliculty  about  it  at  alL     Now,  let  n* 
lo«'>k  and  see  whetlier  I  am  right 

The  vote  in  favor  of  the  amendment  of  the  Senator  from 
Michigan  takes  it  out  of  the  hands  of  the  Interstate  Commerce 
Commission,  where  It  J>elongs  by  right  and  by  Jn^ice  and  by 
law.  and  places  it  In  the  hands  of  the  officer  to  wlmm  it  does 
not  belong,  and  makes  the  United  States  a  party  in  a  proceeding 
In  which  they  have  not  the  slightest  interest  lliere  is  not  a 
Senator  yet  who  has  arisen  upon  .this  floor,  with  the  excep- 
tion of  the  Senator  from  West  Virginia,  who  has  claimed  that 
the  Unlte<l  States  has  any  Interest  \n  this  procoetling,  and  the 
.'senator  from  West  Virginia,  I  resi)ectfully  subiilt,  has  not 
shown  that  the  I'uited  States  has  the  slightest  Interest  in  the 
pn»ceedlug.  What  has  the  United  States  to  do  with  this 
legislation? 

We  i«iased,  for  Instance,  the  employers'  liability  act.  to  pro- 
tect an  employee  against  the  negligence  of  his  coemployees. 
Is  the  United  States  a  party  to  the  litigation  autLorleed  under 
that  act?  Is  the  United  States,  because  we  pass  a  law  holding 
coritoratlons  resp«^msible  for  the  negligence  of  one  coempioyee 
against  another,  bound  to  go  to  a  court  and  protect  the  co- 
employee  when  he  brings  a  suit  against  the  cr>riK)ratiun? 

Mr.  President,  it  is  absurd  on  its  face.  It  is  a  proi>08ltlon 
that  will  not  stand  the  siight^^st  test  of  examination  to  say  the 
United  States  has  an  interest  in  a  case  in  which  it  is  only  a 
nominal  party. 

I  can  not  accept  the  suggestion  of  the  Senator  from  Ohio  [Mr. 
RrBToxl  that  the  United  States  is  a  trustee.  The  Unlteil 
States  is  not  a  trustee.  The  United  States  is  simply  a  nominal 
party.  In  my  State,  for  instance,  where  there  Is  an  accident 
and  death  ensues  the  suit  is  brought  In  tt>e  name  of  the  State 
of  Maryland.  If  there  Is  an  act  of  negligence  by  which  any- 
one suffers  an  Injury  and  death  ensues,  we  bring  the  suit  in 
the  name  of  the  State  of  Maryhind.  Has  any  lawjer  In  my 
State  or  in  any  other  State  ever  contended  that  the  State  of 
Maryland  is  a  party  to  that  suit?  It  la  a  nominal  party  be- 
cause the  statute  so  directs. 

The  United  States  is  a  nominal  party.  The  contest  in  this 
case  is  between  the  sblpper  and  the  railroad,  and  tliere  is  no 
other  qiiestion  at  all.  The  shipper  is  represented  by  the  Inter- 
state Commerce  Commi.ssion.  and  the  Interstate  Commerce 
Commission  at  the  present  time  appears  in  the  circuit  courts 
of  the  United  States  and  protects  and  defends  its  own  o.^-ders 
In  the  Interest  of  the  shipper  as  against  the  railroads. 

Now,  the  purpose  is  to  take  this  legislation  out  of  the  fanndM 
of  the  Interstate  Commerce  Commission,  whi<  h  rertn-sents  thi* 
shipper,  and  put  It  In  the  hands  of  the  Attorney -<;enera I  of  the 
United  Statea,  who  does  not  represent  the  sliipper,  b<'rause 
neither  the  Attorney -General  nor  the  United  Sutea  represeuts 
the  shipper. 

No  one  can  analyze  that  proposition  and  come  to  any  other 
conclusion.  Every  Senator  who  wants  the  l>eiiartmeut  of  Jus- 
tice to  deal  with  this  class  of  cases  will  vote  for  the  amendment 
of  the  Senator  from  Michigan,  and  everyone  who  wants  tte 
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Int«»r«tafe  rfinimerce  Commission  to  protect  the  shipper  and 
defend  Its  orders,  as  in  all  Justice  and  right  it  ought  to  have  the 
privilege  of  doing,  will  vote  for  the  amendment  of  the  Senator 
from  luwa.  The  lines  are  clearly  drawn,  and  there  is  no  con- 
fusion whatever  between  them. 

Mr.  BKVERirxIE.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Mary- 
land yield  to  the  Senator  from  Indiana? 

Mr.  RAYNER.     Certainly. 

Mr.  BEVERIDGE.  I  want  to  ask  the  Senator  a  question  to 
get  information.  The  Senator  I  know  is  r)eculiarly  infornutl.  or 
I  would  not  ask  him.  Is  it  or  is  it  not  the  case  that  the  present 
method  of  the  Interstate  Commerce  Commission  defending  its 
orders  has  worked  well? 

Mr.  RAYNER.     I'nquestlonably  It  Is,  Mr,  President 

Mr.  BEVERIDCE.  A  second  question  is  this:  Has  there 
been  from  any  source  a  protest  against  that  method  of  defend- 
ing its  onlers? 

Mr.  RAYNER.     I  know  of  none. 

The  best  thing  the  Senator  from  Rhode  Island  could  do  now 
in  dejiarting  from  this  twHly.  when  he  expects  to  dei«rt,  to  re- 
tleot  greater  glory  and  credit  ujwn  his  name  than  he  has  ever 
done  before,  is  to  accept  the  amendment  of  the  Senator  from 
Iowa  and  not  Involve  the  Senate  in  the  confusion  that  api>ears 
upon  the  face  of  this  procee«ling. 

Who  has  asked  for  the  Attorney-General  to  interfere?  Where 
does  the  request  come  from?  Certainly  I  intend  no  retlection 
up«in  the  present  Attorney-General  in  the  slightest  degree  or 
upon  any  other  otflcer  of  the  Government,  but  who  has  asked 
f«>r  this?  I  asked  the  Senator  from  West  Virginia  yesterday, 
and  there  is  no  answer  and  there  will  be  no  answer. 

Mr.  ELKINS.     Excuse  me;  I  did  answer  the_Senator. 

Mr.  RAYN'ER.  But  the  Senator  from  West  Virginia  an- 
swered it  in  a  way  that  was  contradicted  and  challenged  by  the 
Senator  from  Iowa. 

.Mr.  ELKINS.  But  the  Senator  said  I  did  not  answer  it. 
Now.  does  the  Senator  correct  that  statement? 

Mr.  RAYNER.  No;  I  do  not  correct  it,  because  the  Senator 
answered  and  answered  wrong,  and  admits  he  answered  it 
wrong;  and  he  might  as  well  not  have  answered  it  at  all. 

Mr.  ELKINS.  Please  sjiy  I  did  not  answer  It  to  suit  the 
Senator.  I  never  admittetl  I  answered  wrong;  that  is  in  the 
heated  imagination  of  the  Senator. 

Mr.  RAYNFIR.  I  will  change  that  by  saying  the  SenMt(tr 
answered  it  all  wrong,  if  that  suits  him  any  better.  He  had 
better  have  left  it  unanswernl  than  to  have  stated  a  proiKisi- 
tlon  that  was  challenged  by  the  Senator  from  Iowa  [Mr.  Cvm- 
wi.Ns].  when  he  said  that  SO.OOO  shippers  had  asked  for  this 
anjendment. 

.Mr.  ELKINS.     I  did  not  say  that  either;  not  at  all. 

Mr.  RAYNEIt.  Well,  the  Senator  has  not  his  si)€Och  in  the 
Bri'ORD  this  morning.     What  did  he  say? 

Mr.  EIJvINS.  I  did  not  say  that.  I  said  that  an  associa- 
tion at  St.  Ix»uis,  Mo.,  of  which  Mr.  Lincoln,  the  president.  a\>- 
pearetl  before  the  committee  and  said  that  in  the  main  he  ap- 
proved  the  bill. 

Mr.  RAYNER.    Does  the  Senator  consider  that  an  answer? 

Mr.  ELKINS.     An  absolute  answer  to  your  charge. 

Mr.  RAYNER.  No  one  else  here,  I  am  sure,  considers  that 
an  answer. 

Mr.  EIJvINS.  The  Senator  must  be  more  a(^curate  In  the 
use  of  language.  He  claims  to  be  a  great  lawyer,  and  I  find 
him  exceedingly  inaccurate  and  oftentimes  mistaken. 

Mr.  RAYNER.  Well,  If  I  am  mistaken,  I  would  rather  be 
corre<ted  by  s«nue  one  who  understands  a  little  more  about 
law  than  the  the  Senator  from  West  Virginia. 

Mr.  ELKINS.  I  am  stating  facts;  I  am  confining  myself  to 
facts,  not  dlst'ussing  the  legj\l  points. 

Mr.  CI  MMINS.     Mr.  President 

Mr.  R.VYNEU.  Will  the  Senator  from  Iowa  allow  me  for 
Just  a  moment?  I  will  restate  that  proposition.  I  do  it  with 
all  due  deferen*^  and  rt*spoct  to  the  Senator  from  West  Vir- 
ginia, but  when  he  says  that  a  representative  of  the  shipiiers 
was  In  favor  of  this  bill,  the  statement  amounts  simply  to 
nothing.  Did  the  Senator  from  West  Virginia  call  the  atten- 
tion of  the  representative  of  these  80.000  shippers  to  this  par- 
ticular provision  and  explain  to  him.  as  I  am  trjing  to  explain 
it  to  the  Senate  now,  and  tell  him  that  this  takes  it  out  of  the 
hands  of  the  Interstate  Commerce  Commission  and  puts  it 
Into  the  hands  of  the  Attorney  (ieneral?  Did  Mr.  Lincoln, 
whoever  he  may  be.  reprew-nting  this  bo«ly  of  shippers,  agree 
to  the  pr»>position  that  the  Attoniey-Oneral  should  come  in 
and  that  the  Interstate  Commerce  Commission  should  step  out? 
If  the  Senator  from  West  Virginia  will  say  thar  that  took 
yl&ce,  then  I  will  rtvall  the  statement  I  made. 


Mr.  EI.KINS.  Mr.  President,  Mr.  IJncoln  is  about  as  able 
a  railroad  lawyer  as  the  Senator  from  Maryland.  He  dues  not 
require  things  explained  to  him  any  more  than  does  the  Senator 
from  Maryland.  He  knew  what  he  was  talking  about.  He  la 
not  only  an  able  railroad  lawyer,  but  he  is  a  very  able  railroad 
man. 

Mr.  RAYNER.  He  might  be  a  very  able  railroad  man,  and 
might  be  a  very  able  railroad  hiwyer,  without  t)eing  the  kind 
of  lawyer  to  detect  the  serpent  crawling  through  this  bill  from 
beginning  to  end. 

Mr.  CUMMINS.     Mr.  President 

The  PRESIDENT  pro  temiwre.  Does  the  Senator  from 
Maryland  yield  to  the  Senator  from  Iowa? 

Mr.  RAYNER.     Yes;  I  do. 

Mr.  CUMMINS.  Mr.  President.  I  do  not  Intend  my  distin- 
guished friend  from  West  Virginia  [Mr.  ?:lkins]  to  harbor 
the  error,  which  seems  to  absorb  him,  a  moment  longer  than  I 
can  help.  Mr.  Lincoln  Is  not  a  lawyer.  He  has  never  practiced 
law.  He  is  a  very  excellent  gentleman,  who  has  for  the 
greater  part  of  his  life  been  employed  by  railway  conumnies 
in  the  composition  of  railw.ny  rates.  I  know  the  Senator  from 
West  Virginia  will  correct  that  mistake  the  moment  It  is 
calIo<I  to  his  attention. 

Mr.  R.V.YNER.  The  Senator  from  West  Virginia,  perhaps, 
does  not  know  the  difference  between  an  undertaker  and  a 
lawyer.     [Ijiughter.] 

.Mr.  BRISTOW.     Mr.  President 

Mr.  Cl'.M.MINS.  Just  one  moment.  There  is  anotheV  re- 
sp^K't  In  which  the  Senator  from  West  Virginia  was  in  error. 
I  was  one  of  the  few  persons  who  were  at  the  committee  meet- 
ing at  the  time  this  famous  statement  was  made.  I  i)tit  my 
rei-oliection  of  it  in  contrast  or  in  parallel  with  that  of  the 
Senator  from  West  Virginia.  Mr.  Lincoln,  who  represented 
these  fiO.OOO  8hii)i>ers,  said  that  the  shlp|»ers  had  considered 
but  four  or  five  parts  of  the  bill  in  which  they  were  Interested, 
and  they  very  earnestly  aske«l  the  Interstate  Commerce  Com- 
mittiH>  to  make  four  or  five  amendments  in  the  bill.  Strange 
to  say,  my  friend  the  Senator  from  West  Virginia  has  never 
given  the  reqiJest  of  Mr.  Lincoln,  representing  those  St).i)00 
shippers,  the  cold  respect  of  a  passing  glance.  The  conmiittee 
»IU1  not  consider  those  requests,  nor  has  the  Senator  from  West 
Virginia  brought  them  fonvanl  to  be  considered  by  the  Senate. 

The  Senator  from  West  Viruiiila  asktnl  Mr.  Lincoln  wliether 
he  thought  the  bill  which  ha«l  been  presented  by  the  adminis- 
tration was  upon  the  whole  a  better  bill  than  the  bill  tliat  had 
been  intnHluced  by  the  Senator  from  Iowa  and  that  whs  then 
before  the  committee. 

Mr.  Lincoln,  terrifletl,  I  have  no  doubt,  bv  that  fierce  nnd  Im- 
petuous glance  of  this  Bayard  from  West  Virginia,  said  that 
u[H)n  the  whole  he  believeil  that  he  preferred  the  administra- 
tion bill,  but  that  his  association  had  not  considered  other  parts 
of  it  than  those  to  which  I  have  already  referrcnl.  That  is  the 
way  in  which  Mr.  Lincoln,  the  representative  of  thes*'  81)000 
shippers,  gave  his  blanket  approval  to  this  bill.  I  make  no  con- 
cealment of  the  fact  that  Mr.  Lincoln  did  say  that,  ui»on  the 
whole,  he  approved  this  administration  bill. 

.Mr,  RAYNER.  .Vnd  that  is  the  end.  Mr.  President,  of  Mr 
Lin<oln,  and  down  with  him  goes  the  Senator  from  West  Vir- 
ginia. 

Mr.  ALDRICH.     Mr.  President 

The  PRESIDENT  pro  temi>ore.  Does  the  Senator  from 
Maryland  yield  to  the  Senator  from  Rhcnle  Island? 

Mr.  RAYNER.'   I  yield. 

Mr.  ELKINS.  I  trust  the  Senator  will  .;llow  me  to  s.iv  as  he 
has  retleoted  ui)on  Mr.  Lincoln  as  a  lawver.  as  has  the  Senator 
from  Iowa  [Mr.  Clmmixs].  I  did  not  want  to  bring  out  what 
was  said  before  the  committee  In  its  private  conferences  about 
this  bill. 

•Mr.  GALLTNGER.     I  do  not  think  the  Senator  ought  to  do  so. 

Mr.  ELKINS.  I  do  not  want  to  do  so;  but  the  Senator 
brought  It  out.    I  did  not  ask  him  to  do  it. 

Mr.  CUMMINS.  But  the  Senator  from  West  Virginia  has 
brought  out  what  occurred  before  the  committee  or  I  never 
should  have  referred  to  It. 

Mr.  ELKINS.  I  was  trying  to  refer  to  Mr.  Lincoln  as  an 
able,  railroad  man  and  as  a  lawyer,  and  I  said  he  was  as  good 
a  railroad  lawyer  as  is  the  Senator  from  Marvland 

Mr.  RAYNER.     I  hope  you  will  take  that  back. 

Mr.  ELKINS.  That  seems  to  offend  the  Senator:  but  I  think 
Mr.  Lincoln  is  as  good  a  railroad  lawyer  as  is  the  Senator  from 
Marjiand. 

Mr.  R.\YNER.  As  Is,  perhaps,  the  Senator  from  West  Vir- 
ginia. 

Mr.  ELKINS.  I  think  he  is  as  good  as  both  of  the  Senatont 
so  far  as  perfecting  this  proiiosed  law  is  concerned. 
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Mr.  RAYNER.  As  to  the  capacity  and  qualification  of  law- 
yers, I  would  re8|»ectfully  prefer  some  other  opinion  than  the 
opinion  of  the  Senator  from  West  Virginia. 

Mr.  ELKINS.  If  you  are  such  an  able  lawyer,  as  you  claim 
to  be,  please  talk  In  your  own  time,  and  let  me  talk  iu  mine. 

Mr.  ILAYNER.     But  I  have  the  floor. 

Mr.  ELKINS.    You  yielded  to  me. 

Mr.  RAYNER.  I  did  not;  t>ecause  the  interruptions  of  the 
Senator  from  West  Virginia  are  entirely  irrelevant  and  col- 
lateral. 

The  PRESIDENT  pro  tempore.    The  Senator  from  Maryland 
declines  to  yield. 
-  Mr.  ALDRICH.    Mr.  President 

Mr.  RAYNER.  I  yield  to  the  Senator  from  Rhode  Island 
[Mr.  ALnwcH],  because  he  will  understand  this  proposition. 

Mr.  ELKINS.     You  asked  me  a  question. 

Mr.  ALDRICH.  Mr,  President,  I  agree  that  It  is  not  proper 
to  state  what  has  taken  place  In  committee,  and  especially  in 
an  executive  session  of  a  committee.  There  were  certain  peo- 
ple who  appeared  before  the  committee,  and  I  think  that  the 
hearing  has  been  published.  The  facts  are  that  there  was  a 
lawyer  from  Chicago — I  do  not  remember  his  name,  but  I  have 
no  doubt  he  was  a  good  lawyer,  and  I  remember  he  said  he 
represented  all  these  associations — who  appeared  before  the  com- 
mittee and  asked  that  the  shippers  should  have  the  right  to 
become  parties  to  these  suits  and  to  defend  them.  That,  so 
far  as  I  know,  was  the  only  suggestion  which  was  made  with 
reference  to  this  matter.  He  did  not  undertake  to  say  anything 
about  the  Interstate  Commerce  Commission,  as  I  remember, 
but  he  did  insist  that  the  8hipi>ers  themselves  should  have  the 
right  to  appear  by  counsel  in  this  litigation. 

Mr.  RAYNTER.  The  Senator  from  Rhode  Island  and  the 
Senator  from  Iowa,  as  I  understand,  say  that  Mr.  Lincoln  is 
not  a  lawyer. 

Mr.  ALDRICH.  I  am  not  talking  about  Mr.  Lincoln.  I  was 
referring  to  a  lawyer  from  Chicago.  I  do  not  remember  his 
name. 

Mr.  CUMMINS.  But  he  undoubtedly  Is  a  very  excellent 
man.  and  I  think  a  very  good  lawyer.  The  Senator  from  Ithode 
Island  Is  mistaken  in  saying  that  he  appeared  for  80,000  8hii>- 
pers.  He  represented  simply  a  single  Chicago  association,  al- 
though he  api^eared  before  the  committee  on  the  same  day  as 
did  Mr.  Lincoln. 

Mr.  ALDRICH.  I  think  he  said  In  his  opening  statement  to 
the  committee,  as  I  remember,  that  he  did  appear  for  these 
various  shippers,  and  that  they  were  insistent  that  they  should 
have  an  opi>ortunlty  to  be  made  parties  to  these  suits. 

Mr.  CUMMINS.  The  Senator  from  Rhode  Island  Is  quite 
right  with  regard  to  his  insisting  that  the  shippers  should  have 
the  right  to  appear. 

Mr.  ALDRICH.    He  made  no  other  claim.. 

Mr.  CUMMINS.  He  also  insisted  that  there  should  be  some 
change  In  the  law  In  regard  to  conferring  Jurisdiction  upon 
the  Interstate  Commerce  Commission. 

Mr.  ALDRICH.    That  Is  not  Involved  In  this  case. 

Mr.  CUMMINS.  He  did  not  represent,  nor  did  he  claim  to 
repres<'nt,  the  large  national  association  which  appeared 
through  Mr.  Linc«»ln. 

Mr.  ALDRICH.  He  was  the  only  lawyer  who  appeared  for 
the  shippers.  The  only  thing  he  asked  was  that  which  has 
already  been  granted  by  the  Senate — a  provision  that  the  ship- 
pers themselves  shall  have  a  right  to  apiH»ar. 

Mr.  K.WNER,  I  do  not  desire  to  be  discourteous  to  the  Sen- 
ator from  West  Virginia,  and  if  he  wishes  to  say  anything  more 
about  Mr.  Lincoln.  I  will  listen  to  him. 

The  PRESIDINti  OFFICER  (Mr.  Kr.Mf  In  the  chair).  The 
Senator  from  Maryland  yields  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ET.KINS,  I  do  not  need  to  say  anything  more.  I  have 
Bald  al>out  all  I  care  to  say  on  this  subject. 

Mr.  RAYNER.  Mr.  President,  It  is  not  a  question  as  to  the 
ability  of  lawyers;  It  Is  not  even  a  questfon  as  to  whether  this 
I>artl(ular  proiK»sitlon  was  presented.  The  particular  proposi- 
tion that  Is  now  up  could  not  have  been  presented  to  anybody, 
because  it  was  not  before  the  committee.  The  particular  ques 
tion  which  Is  now  before  the  Senate  is  the  proposition  of  the 
Senator  from  Micljigan  [Mr.  Smith]  and  the  suggestion  of  the 
Senator  from  Colorado  [Mr.  Highes],  and  therefore  no  one 
could  have  had  those  propositions  before  them  at  that  time. 

Mr.  ELKINS.  Upon  this  particular  question  I  meant  to 
say  that  as  to  railroad  law.  while  Mr.  Lincoln  does  not  claim 
to  be  a  lawyer  and  while  he  had  a  lawyer  with  him,  yet  he 
told  me  that  he  had  been  a  lawyer  and  was  on  these  particular 
questions  familiar  with  the  law.     I  confined  my  statement  as 


to  hhj  being  a  good  lawyer  when  I  referred  to  him  tn  connec- 
tion with  the  Senator  from  Mar>iand  merely  to  the  railroad 
branch  of  the  law. 

Mr.  RAYNESL  I  am  not  a  railroad  lawyer  at  all,  I  am  very 
glad  to  say. 

Mr.  ELKINS.  That  is  precisely  what  I  said,  because  I  well 
remember  the  Senator  said  the  other  day  that  he  never  had 
taken  a  case  from  a  railroad. 

Mr.  RAYNER.     SUll  I  know  something  about  railroad  law. 

Mr.  ELKINS.  When  I  said  another  man  knows  as  much 
railroad  law  as  does  the  Senator,  or  is  as  good  a  railroad 
lawyer  as  is  the  Senator,  I  had  the  Senator's  authority  for  it 
in  debate  about  a  week  ago,  when  he  said  he  never  took  a  case 
from  a  railroad. 

Mr.  RAYNER,  No  man  may  know  all  about  railroad  law 
without  being  what  the  Senator  from  West  Virginia  calls  a 
railroad  lawyer;  but  I  find  that  a  great  manv  of  the  railroad 
lawyers  know  very  little  about  railroad  law  except  upon  their 
side  of  the  case,  in  lobbying  bills  through  Congr^ 

Mr.  ALDRICH.  WiU  the  Senator  yield  to  me  for  a  moment 
longer? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mary- 
land yield  to  the  Senator  from  Rhode  Island? 

Mr.  RAYNER.     Yes. 

Mr.  ALDRICH.  I  find,  on  examination  of  the  record,  that 
my  recoUection  was  correct,  and  that  Mr.  Butler— that  is  the 
gentleman's  name — did  appear  for  the  National  Industrial 
Traffic  League,  of  which  Mr.  Lincoln  Is  president.    He  said : 

I  appear  on  Iwhalf  of  the  league,  at  the  r«H)uest  of  Mr.  Lincoln,  th« 
president  I  am  also  autborUtd  by  the  Chlcaico  Association  of  Com- 
merce to  appear  before  you  in  this  matter  with  respect  to  two  polnU 
which  Mr.  Lincoln,  a>  he  has  stated,  will  not  endeavor  to  cover. 

One  of  those  points  was  that  the  shipper  should  have  the 
right  to  appear  by  counsel. 

Mr.  RAYNER.  The  Senator  from  Rhode  Island  will  admit 
that  that  has  been  attended  to  here.    The  shipper  comes  in. 

Mr.  ALDRICH.  I  said  that ;  and  that  was  the  only  sugges- 
tion Mr.  Butler  made  with  reference  to  this  bill. 

Mr.  RAYNER.  That  was  the  only  suggestion ;  and  the  ques- 
tion whether  the  Attorney-General  ought  to  take  the  place  of  the 
Interstate  Commerce  Commission  was  not  before  Mr.  Lincoln  or 
anylxKiy  else,  was  it,  because  this  provision  has  Just  passed  the 
House  of  Representatives?  I  ask  the  Senator  from  Rhode 
Island— and  I  will  certainly  take  his  statement— Has  this  iden- 
tical question  we  are  now  discussing,  being  the  provision  of  the 
bill  of  the  House  of  Representatives  as  proiwsed  to  be  amended 
by  the  Senator  from  Michigan,  been  before  your  committee 
at  all? 

Mr.  ALDRICH.  Absolutely  the  same  Identical  provision,  with 
the  exception  of  a  slight  change  in  phraseology,  was  before  the 
committee  at  that  time. 

Mr.  RAYNER.  When  did  Mr.  Lincoln  or  the  gentleman  of 
whom  the  Senator  sj)eaks  appear? 

Mr.  ALDRICH.     February  3  and  4. 

Mr.  RAYNER.  February  3  and  4.  How  could  that  Iden- 
tical provision  have  been  before  the  committee  on  February  3 
and  4,  when  it  has  just  |»assed  the  House  of  Representatives? 

Mr.  ALDRICH.  I  did  not  mean  the  bill  as  passed  by  the 
House. 

Mr.  RAYNER.     I  am  talking  about  the  House  bllL 

Mr.  ALDRICH.  I  did  not  mean  the  House  bill  was  before 
the  committee,  but  the  bill  that  was  under  consideration  by  the 
committee  at  that  time  Incorporated  the  same  provision  exactly 
as  that  which  ls4n  the  House  bill  with  reference  to  this  matter 

Mr.  RAYNER.  The  Senate  bill  is  not  identical  with  the 
House  bill;  otherwise  tlie  Senator  from  Michigan  would  not 
have  offered  his  amendment. 

Mr.  ALDRICH.  But,  If  the  Senator  will  permit  me  so  far 
as  the  provision  as  to  making  the  United  States  a  party  and 
providing  that  the  defense  shall  be  conducted  by  the  Attorney- 
General  Is  concenml,  the  bill  that  was  then  before  the  com- 
mittee was  in  precisely  the  terms  of  the  House  bill  That  in 
true,  is  it  not?  •       "«i  « 

.Mr.  CUMMINS.    That  is  true 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Mary- 
land yield  to  the  Senator  from  Iowa? 

Mr.  RAYNER.     I  yield  to  the  Senator. 

Mr.  CUMMINS.  It  is  true  that  the  bill  Introduced  In  the 
House  originally  was  the  same  as  the  bill  Intrfjduced  In  the 
Senate  and  contained  like  provisions,  of  course,  with  regard  to 
making  the  l'nite<l  States  a  party  and  putting  the  whole  de- 
fense in  the  hands  of  the  -\ttoniey-<Jeneral.  The  House  com- 
mittee made  part  of  the  change  that  now  appears  in  the  meas- 
ure as  it  passed  the  House,  and  other  changes  were  made  on 
the  floor. 
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Mr.  RATNER.  Waa  the  Identical  amendm^it  of  the  S^iator 
from  Iowa  before  the  committee? 

Mr.  CUMMINS.     It  was  not 

Mr.  RAYNEIL    That  is  the  question  we  are  discussing. 

Mr.  CT'MMINS.  The  question  we  are  now  discussing  waa 
never  before  our  committee  in  any  form  whata^ver. 

Mr.  KAYNFIR.  That  is  exactly  my  proposition.  The  ques- 
tion that  I  am  now  discussing  never  was  before  the  committee 
In  any  way,  shape,  or  form.  But,  Mr.  President,  these  mat- 
ters are  all  collateral.  What  is  the  difference  whether  Mr. 
Lincoln  approved  it  or  whether  the  shippers  approved  it  or 
what  was  before  the  committee?  The  point — and  I  will  con- 
clude now  In  a  moment— that  I  want  to  call  the  attention  of 
the  Senate  to  is  that  the  T'nltpd  States  has  no  interest  In  this 
question  at  nil — not  the  slightest.  It  has  not  been  shown  that 
the  United  States  has  any  interest  in  this  question  any  more 
than  it  has  In  any  other  legislation. 

Now,  unfortunately — and  I  dislike  rery  much  to  disagree 
with  my  colleague,  the  Senator  from  Colorado  [Mr.  Hronrsl — 
the  snrgestions  of  my  colleague,  I  am  afraid,  do  not  help  this 
bill.  Will  the  Senate  allow  me  to  read  for  a  moment  from  the 
Sfloator's  amendment,  so  that  Senators  can  see  the  point  that  I 
am  making?  I  want  the  Senator  from  Rhode  Island  to  sit  here 
for  Just  a  minute.    This  is  the  point  I  make : 

Prortdrl,  That  commnn!t1»^,  anociatioTra,  corporatlona,  firms,  and 
Indiriduala  who  are  Interested  In  the  controveray  or  question  before 
Um  iBtentate  Commerce  c'ommUaion,  or  in  naj  aoit  which  may  be 
broosbt  by  anyone  under  the  terms  of  this  act,  or  acts  of  which  it  is 
anMOdatorr,  or  which  are  amendatory  of  It,  relatlns:  to  the  action  of 
tto  laterstate  Commerce  Commission,  may  intenrene  la  said  suit  or 
proceeding  at  any  tloM  after  the  institatlon  thereof — 

That  is  all  right  so  far  as  it  goes.  Now,  here  is  the  point, 
and  I  want  to  submit  this  to  Senators  here — 

and  the  Attorner-r.eneral  shall  not  dispose  of  or  discontinue  as  Id  salt 
or  prooeetliug  oyer  the  objection  of  aach  party  or  Intervener  aforesaid. 

Why  not  put  in  there  that  he  can  not  dispose  of  or  discon- 
tinue said  suit  or  proceeding  over  the  objection  of  the  Inter- 
state Comiuerce  Comniission?  Why  not,  in  other  words,  if 
there  is  a  question  between  the  Attorney-General  and  the  In- 
terstate Commerce  Commission,  let  the  Judgment  of  the  Inter- 
state Commerce  Gommlssion  prevail?  It  is  easy  enough  some- 
times to  Settle  the«^  suits  with  one  or  two  of  these  intervenors, 
who  are  acting  perhaps  in  the  Interest  of  the  community. 
There  is  the  trouble  about  it.  There  is  not  a  word  in  this  bill — 
and  it  does  not  take  a  railroad  lawyer  to  analyze  this  bill — 
even  with  these  suggestions  offered  in  good  faith  by  the  Sena- 
tor from  Colorado,  which  gives  the  Interstate  Commerce  Com- 
mission the  control  over  these  proceedings.  That  is  my  objec- 
tion to  it.  This  bill  gives  the  Attorney-General  of  the  United 
States  absolute  control  over  these  proceedings,  and  where  it  I 
permits  intervention  it  does  not  permit  intervention  upon  the 
part  of  the  Interstate  Commerce  Commission,  the  only  body 
that  ought  to  control  the  proceedings  at  any  stage  of  them.  If 
there  is  a  conflict  between  the  Interstate  Commerce  Commis- 
sion and  the  Attorney-General  of  the  United  States,  the  Judg- 
ment of  the  Attorney-General  of  the  T'nited  States  prevails; 
and  the  Interstate  Commerce  Commission  is  absolutely  power- 
less to  prot»^>t  and  defend  its  own  orders.  I  therefore  de- 
nounce it  as  an  act  of  injustice. 

Mr.  ni'GHES.  Mr.  President,  I  do  not  know  what  right  the 
Senator  from  Maryland  has  to  draw  a  line  and  put  Senators 
upon  the  one  side  or  upon  the  other  of  It,  as  he  sees  fit  to  do, 
by  a  mistaken  statement  of  the  plain  terms  of  this  amendment! 
I  am  here  to  denounce  the  statement  which  he  has  made  about 
an  alignment  as  utterly  without  basis  or  shadow  of  support 
either  in  the  attitude  of  those  who  have  offered  this  amend- 
ment or  In  the  nniendraent  Itself.  I  do  not  recognize  the  rUht  ' 
of  the  Senator  from  Maryland  to  say,  because  I  have  oflTered  1 
an  amendment  here  that  preserves  the  right  of  the  shipper,  tliat 
I  am  lined  up  with  some  other  Interest;  and  I  denounce  It  as 
utterly  baseless,  as  utterly  Inexcusable,  and  wkbout  a  shadow 
of  foundation. 

Mr.   IIAYNER.    Mr.   President,  before  the   Senator 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Maryland? 
Mr.  RATNER.     Before  the  Senator  from  Colorado  proce<?ds 

further 

The  PRESIDING  OFFICER.    The  Senator  from  Colorado 
has  the  floor. 
Mr.  R.VYNER.    Will  the  Souttor  from  Colorado  yield  to  Tt»«>i 
Mr.  HUGRF^*?.     I  will.  "'  * 

Mr.  RAYNER.  Before  the  Senator  goes  on  with  his  dentm- 
clation.  tlie  Senator  had  better  recall  what  I  said.  I  was  not 
talking  of  his  amendment  at  all;  I  was  talking  of  the  amend- 
ment of  the  .Senator  from  Michig:in  [Mr.  SmithI.  I  have  not 
come  to  the  Senator's  amendment,  and  therefore  his  denuncia- 
tion falls  to  tho  ground.    It  was  only  in  the  last  few  moments 


of  th?  discussion  that  I  came  to  the  suggestion  of  the  Senator 
from  Colorado.  I  was  talking  of  the  amendment  of  the  Sena- 
tor from  Michigan  that  takes  the  matter  out  of  the  hands  of 
the  Interstate  Commerce  Commission.  I  spoke  In  the  very 
highest  terms  of  the  suggestions  of  the  Senator  from  Colorado 
although  I  am  sorry  to  say  that,  for  the  first  time  here,  I  have 
been  unable  to  agree  with  him:  but  what  I  said  was  not  said 
In  reference  to  the  suggestions  of  the  Senator  from  Colorado 
at  all. 

Mr.  HUGHES.  Mr.  President.  I  heard  what  was  said,  and 
I  repeat  my  characterization  of  it.  because  I  have  correctly 
stated  It.  Before  his  colloquy  with  the  Senator  from  Rhode 
Island  [Mr.  Aldbicii]  and  before  his  colloquy  with  the  Sen- 
ator from  West  Virginia  [Mr.  Eiki^s)  the  Senator  from 
Maryland  referred  to  the  amendment  offered  by  the  Senator 
from  Colorado,  and  said  that  the  two  of  them  together  lined  up 
the  Senators  here;  that  you  had  to  cb<»o8e  between  them,  and 
you  stood  upon  the  one  side  or  the  other  of  that  line  as  you 
took  your  stand  upon  that  amendment. 

In  the  Committee  on  Interstate  Commerce,  as  here,  I  have 
always  taken  the  position  that  the  rights  and  the  prlvlle-es 
of  the  shipper  \fere  of  the  highest  concern,  and  must  be 
guarrled  even  against  the  Interstate  Commerce  Commission  and 
against  the  Attorney-General,  if  you  please;  that  neither  of 
them  should  have  the  right  over  the  objection  of  the  shiniw 
to  say  that  they  n.nst  terminate  the  litigation.  It  was  to  pre- 
serve and  protect  that  right  that  the  other  day  I  Joined  with 
the  Senator  from  Georgia  In  securing  the  amendment  per- 
mltting  the  Intervention  of  the  parties  concerned,  and  I  ten- 
dered here  the  amendment  that  I  offered  for  the  purpose  of 
securing,  beyond  the  control  of  anybody,  the  Interstate  Com- 
merce Commission  or  the  Attorney-General,  the  right  of  the 
man  who  is  interested  in  the  shipment  to  proceed  with  his 
litigation  to  the  end.  as  he  may  determine.  And  that  is  de- 
nounced as  an  alignment  with  some  other  interest  which  it  is 
suggested  ought  not  to  be  heard  here. 

Mr.  BORAH.     Mr.  President 

The  PUESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Idaho? 

Mr.  HUGHES.     Tea 

^^I^^^^lhJ  "*l"''  ^^^  S""'^^'"  '^^ra  Colorado  has 
guarded  pretty  thoroughy  In  the  amendment  agjiinst  the  rlcht 
of  the  Attorney-General  to  dismiss,  but  I  suggest  to  the  Sen- 
ator from  Colorado  whether  It  would  not  be  wise  to  bst  rreari- 
Ing  the  amendment] :  '  i»">u 

tS^'l^,*^^'  V^^  eoramanltles,  associations,  corporations,  firms  and 
Indivi.luals  who  are  Interested  In  the  con.rov.-rHy  or  TuestloT  before 
the  Interstate  Commerce  Commission,  or  in  anv  suit  which  may  hi 
bro.iKht  by  anyone  under  the  terms  of  this  act  or  the  arTs  of  ^"?h  It 
I'n."^';"?**?'^  *"■  "'"?.*'  ■«  •»«»J«tory  of  It.  relatlnK'o'rtion  of  the 
njht  Intervene."""  Commlsaion,  may  on  their  own  motion  .2d  a.  of 

I  am  not  so  uneasy  about  the  dismisKal  as  I  am  of  the  In- 
ability of  the  Interstate  Commerce  Commissiou  ever  to  eet 
into  the  case  at  all.  * 

Mr.  HUGHES.  There  is  another  amen«lment  which  I  un- 
derstand is  preserved,  which  Is  not  strh  ken  out  bv  this  ameiid- 
ment,  providing  that  any  person  lnten'ste«l  mav"  intervene  as 
in  suits  in  equity,  with  the  right  to  i»roceed.'  That  was' an 
amendment  adopted  about  a  month  ago. 

Mr.  BORAH.  The  difficulty  with  that.  If  vou  will  excuse 
me,  is  that  if  an  intervenor  should  ajMH-ar.  under  the  rules  and 
principles  controlling  suits  in  equity,  he  would  have  to  show  an 
interest  to  enable  him  to  Intervenfc 

Mr.  HUGHES.     Yes. 

Mr.  BORAH.  I  doubt  If  the  Interstate  Commerce  Comnils 
slon  Cfuild  show  that  Interest  which  Is  n?qulred  of  an  inter- 
venor to  Intervene,  because  the  Interstate  Commerce  Commis- 
sion really  has  no  such  interest  as  courts  of  equity  retard  «■ 
essential  to  intervention.  t.     "  a. 

Mr.  HUGHES.  I  agree  heartily  with  the  Senator,  but  I 
think  that  is  taken  care  of  In  the  amendment  of  the  Senator 
from  Michigan,  preceding  the  portion  which  I  offered,  in  this 
language.    I  call  attention  to  that: 

Prvrided  That  the  Interstate  Commer*'*  Commiaslon  and  anr  n-\rtw 
or  parties  In  interest  to  the  proce,Hlin»c  before  the  couiraisslon  In  wulch 
an  order  or  reoulrement  Is  made,  shall  be  notlflod  of  the  couuneuceuicnt 
of  such  proceedings  and  may  appear  as  parties  thereto >-«:»"«:«•. 

Mr.  BORAH.     Yes. 
Mr.  HUGHES. 

fi?*^  ^..Jf?'""f "^"^K  ^'L.*''^''"  <^0'i°-'^'-  'n  «nx  «ult  wherein  is  Involved 
the  ralldlty  of  such  order  or  requirement  or  any  part  thereof,  and  the 
interest  of  aach  party.  ^  «"«  luo 

Mr.  BORAH.  The  question  Is.  when  yon  say  a  partv  may 
appear,  whether  there  Is  not  lodged  In  the  court  some  discretion 
to  determine  under  what  conditions  he  may  appear. 

It  seems  to  me  that  this  mutter  Is  quite  well  taken  care  of, 
and  what  I  would  like  to  see  Is  a  provision  that  they  may  ap- 
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pear  of  their  own  motion;  that  they  be  not  compelled  to  sat>- 
mlt  to  the  court  any  showing  as  to  their  interest  such  as  ordi- 
narily prevails  In  r^ard  to  equity  suits. 

Mr.  HUGHES.  I  understand  the  point  made  by  the  Senator 
from  Idaho,  but  I  think  the  language  permitting  interventiona 
Is  always  in  this  form.  I  have  no  objection  to  the  language 
"shall  be  permitted,"  if  Twere  to  be  consulted. 

Mr.  BORAH.  The  dlfBculty  is  that  while  ordinarily  it  is  true 
that  where  you  say  "  parties  In  liiterest  may  api>ertr,"  it  contem- 
plates an  Interest  which  Is  ordinarily  shown  to  exist  in  order  to 
permit  parties  to  intervene;  if  that  rule  should  prevail  in  this 
case,  it  would  be  imimsslble  to  show  that  the  Interstate  Com- 
merce Commission  had  any  Interest  In  the  lawsuit. 

Mr.  ALDRICH.  But  the  w<»rd8  used  are  "the  Interstate 
Commerce  Commission  and  parties." 

Mr.  BORAH.     Yes. 

Mr.  AIJ3RICH.     I  think  that  covers  the  point. 

Mr.  BORAH.    No. 

Mr.  ALDRICH.  It  makes  a  distinction  between  the  Inter- 
state Commerce  Commission  and  the  people  who  appear  on 
account  of  an  interest. 

Mr.  BORAH.  I'reclsely;  but  It  leaves  the  Interstate  Com- 
merce Commission  to  api^ear  at  a  time  when  It  lias  no  interest 

Mr.  HU(.HES.     Yes. 

Mr.  BORAH.  But  it  says  it  may  api^ear.  If  the  court 
should  say  under  what  conditions  the  Interstate  Commerce 
Commission  may  appear,  some  one  would  say  because  it  Is  a 
party  in  interest  under  the  ordinary  rules  of  equity  practice. 
Then  the  Interstate  Commerce  Commission  would  be  in  a  posi- 
tion where  it  could  not  show  any  interest;  and  being  a  l)oard. 
being  without  interest,  it  ought  to  be  permitted  to  api)ear  of 
Its  own  motion. 

Mr.  HUGHES.  I  take  it  that  is  provided  for  when  It  Is  said 
that  as  to  any  matter  affecting  the  orders  which  the  commis- 
sion have  made,  they  may  appear  in  any  proceedings  in  which 
their  orders  are  Involved.  The  amendment  says  "  In  any  suit 
wherein  Is  Involve<l  the  validity  of  such  order  or  requiremeut, 
or  any  jiart  thereof." 

Mr.  CU.M.MINS.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Iowa? 

Mr.  HUGHES.    Certainly. 

Mr.  CUMMINS.  I  desire  to  suggest  to  the  Senator  from 
Colorado  that  Is  coupled  with  "  the  interest  of  such  party." 
Tliat  is,  "  in  any  suit  wherein  is  involved  the  validity  of  such 
order"  and  wherelri  is  Involved  "the  Interest  of  such  party." 

Mr.  IIU(JIIES.    I  understand. 

Mr.   CUMMINS.     There  must  be,  first,  the  order  involved; 
and.  second,  the  Inrerest  involved,  in  order  to  admit  the  com- 
mission to  the  suit  under  the  terms  of  the  amendment  proposed 
by  the  Senator  from  Michigan. 
'Mr.  HUGHES.    I  observe  that,  but  I  notice  this  further: 

Prtividcd,  That  the  Interstate  Commerce  Commission  and  parties  In 
Interest. 

So  It  draws  a  distinction  between  the  Interstate  Commerce 
Commission  and  luirtles  in  interest,  and  authorizes  both  of 
them  to  appear,  one  because  of  their  interest  and  the  other 
because  of  its  position. 

Mr.  CUMMINS.  I  would  be  afraid,  however,  that  the  pecu- 
liar phraseology  of  the  last  part  of  it  might  be  construed  to  re- 
quire the  commission  to  show  an  interest  as  well  as  a  private 
party. 

Mr.  HUGHES.  I  was  not  giving  so  much  attention  to  that. 
My  purrtose  in  what  I  was  suggesting  was  to  make  sure  of  the 
status  In  all  the  proceedings  thereafter  of  the  shipi)er 

Mr.  CUMMINS.     Precisely. 

Mr.  HUGHES.  And  the  parties  concerned,  so  that  there 
could  not  be  a  collusive  dlsiiosltlon  of  the  case ;  or  if  the  Attor- 
ney-General in  perfect  faith  or  the  Interstate  Commerce  Com- 
mission in  perfect  faith  should  conclude  that  the  contentions 
of  the  shipper  were  wrong,  nevertheless  he  might  proceed  with 
tliem.  I  thought  that  was  proper,  because  we  know  that  courts 
are  reversed,  and  they  might  all  be  wrong  about  it.  Therefore 
I  made  that  suggestion,  which  the  Senator  from  Michigan  ex- 
presrffd  his  willingness  to  accept. 

Mr.  NEWI^\NDS      Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Nevada? 

Mr.  HUGHES.     With  pleasure. 

Mr.  NEWI.ANDS.  I  ask  the  Senator  from  Colorado  whether 
there  would  be  any  objection  to  the  Insertion  in  his  amendment 
of  the  language  suggested  by  the  Senator  from  Idaho? 

Mr.  HUGHES.  There  is  none  from  me,  but  that  is  a  matter 
controlled  by  the  Senator  from  Michigan.  That  is  not  in  the 
portion  of  the  auieudment  which  I  suggested. 


Mr.  NEWLA.NT>8.  Bnt  I  understood  the  Senator's  amend- 
ment, according  to  the  intention  of  the  framer.  covered  the 
point  made  by  the  Senator  from  Idaho. 

Mr.  HUGHES.    Yes;  the  ameiulment  of  th"  Senator 

Mr.  SMITH  of  Michigan.     Mr.  President 

The  PRESIDING  OFFICER.  l>oes  the  Senator  from  Colo- 
rado  yield  to  the  Senator  from  Michigan? 

Mr.  HUGHES.     I  do. 

Mr.  SMITH  of  Michigan.  The  suggestion  of  the  Senator 
from  Idaho,  that  after  the  word  "ap|)ear,"  in  line  8.  page  2,  tlje 
words  "of  their  motion  and  as  of  right"  be  addetl.  Is  per- 
fectly agreeable  to  me.  I  think  that  is  the  situation  now.  1 
hardly  thought  It  could  be  said  in  plainer  language.  That  was 
certainly  my  intention,  aud  if  the  suggestion  of  the  Senator 
from  Idaho  makes  It  more  certain,  I  should  be  very  glad  to 
perfect  the  amendment  In  that  resftect 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Michi- 
gan modify  his  nniendinent  In  that  resjiect? 

Mr.  SMITH  of  Michigan.  Yi's.  I  ask  yuanimoufi  consent  to 
perfect  my  amendment  In  that  respect. 

The  PRESIDINt^  OFFICER.  The  Chair  suggwts  to  the 
Senator  from  Michigan  that  |)erhai>s  it  would  be  better  to  in- 
sert it  after  the  word  "  thereto,"  in  line  9.  The  Se-retary  will 
state  the  amendment. 

The  Secbetaby.  After  tlie  word  "thereto,"  In  line  9  on  page 
2  of  the  amendment,  insert  "  of  their  motion  and  as  of  right." 

The  PRESIDING  OFFICER.  The  Senator  from  Michigan 
modifies  his  amendment  as  stated. 

Mt.  NEWI^NDS.     .Mr.  I'resident 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Nevada? 

Mr.  HUGHES.     I  do. 

Mr.  NEWI^\NDS.  I  will  state  to  the  Senator  from  Colorado 
that  I  know  how  contentious  he  has  l>een  for  the  rights  of  the 
shl|)[)er8  in  all  of  these  proceedings  and  that  the  amendment 
which  he  has  offered  is  in  line  with  his  uniform  course  on  that 
subject;  but  I  ask  the  Senator  whether  he  does  not  think  it 
would  be  better  to  leave  the  control  of  the  defense  of  these  suits 
instituted  by  the  railroads  to  the  Interstate  Commerce  Commis- 
sion, with  the  additional  proviso  for  which  he  contends,  that 
the  shipper  shall  have  the  right  to  appear,  rather  tliau  to  leave 
the  control  to  the  Attomey-Genernl? 

Mr,  HUGHES.  I  think  there  has  been  a  mountain  made  out 
of  matters  that  are  of  no  consequence,  if  the  Attorney -Genera  I 
and  the  Interstate  Commerce  Commission  and  all  the  parties 
are  there.  I  think  It  only  Increaw>s  the  diligence  of  those  who 
are-concerned  and  can  not  iwsslbiy  Interfere  with  the  action 
of  anybody  who  ought  to  take  |>art  In  It. 

I  do  not  share  the  apprehensions  of  some  that  if  the  Attorney- 
General  is  there  his  presence  will  be  hurtful.  I  do  not  agree 
to  that.  I  have  not  cared  about  that  one  way  or  the  other. 
But  If  the  Attorney-General  and  the  Interstate  Conm)erce  Com- 
mission and  the  8hipi>er  all  three  are  there,  with  the  right  to 
act  and  to  protect  themselves,  their  interests,  and  their  orders, 
then  It  seems  to  me  it  is  better  than  if  it  were  the  Interstate 
Commerce  Commission  alone  or  the  Attorney-General  alone  or 
the  shipper  alone. 

You  then  have  all  of  them  there,  because  In  these  cases  there 
will  l>e  public  questions,  matters  of  Interest  to  communities  and 
to  the  public  at  large,  that  ought  to  be  taken  care  of  by  some- 
body. They  are  not  always  taken  care  of  by  the  ship|)er.  He 
has  a  selfish  interest  to  look  after,  and  he  is  very  acute  about 
those,  and  he  may  Ignore  altogether  the  larger  interests  which 
the  Interstate  Commerce  Comnjlssion  or  the  Attome-General 
might  be  willing  to  recognize.  Now.  let  him  submit  them,  and 
if  the  courts  will  sustain  them,  well  and  gmxl,  but  leave  them 
also  free  to  do  it.  I  do  not  find  any  great  point  one  way  or  the 
other  on  that  • 

Mr.  NEWIANDS.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  further  to  the  Senator  from  Nevada? 

Mr.  HUGHES.     I  do. 

Mr.  NEWLAND8.  I  suggest  further  to  the  Senator  from 
Colorado  that  under  the  amendment  of  the  Senator  from  Michi- 
gan, as  amended  by  himself.  It  is  provided  that  the  Attorney- 
General  shall  have  charge  and  control  of  the  Interest  of  the 
Government,  and  so  forth.  In  all  c-ases.  So  the  Attorney-Gen- 
eral is  put  to  the  front  as  the  really  responsible  party  in  the 
matter. 

Mr.  HUGHES.  So  far  as  the  Interests  of  the  Government 
are  concerned. 

Mr.  NEWIANDS.  It  strikes  me,  If  the  Senator  will  permit 
me  for  a  moment,  that  it  puts  the  Interstate  Commerce  Com- 
mission In  a  rather  Intrusive  position.  The  law  Itself  indicates 
that  the  chief  officer  in  control  is  the  Attoruey -General ;  aud 
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In  orchT  tliat  the  Interstate  Commerce  Commission  may  aaaert 
its  TiewA,  it  is  put  in  the  position  of  intruding  itself  into  the 
litlgaton. 

I  should  like  to  see  the  Interstate  Commerce  Commission,  the 
constant  fnrtor  In  the  defense,  and  not  simply  entering  occa- 
sionnlly  here  and  there  wtten  it  has  cause  to  believe  its  views 
are  not  being  properly  presented. 

It  seems  to  me  it  is  very  much  better  to  put  the  abstdiite 
responsibility  of  defense  upon  the  Interstate  Commerce  (V)m- 
mi^sion  itself.  I  iniMirine  that  no  officer  or  organization  or 
b<^>ard  -^n  be  as  intelligeut  upon  the  subject  of  the  defense  of 
(hat  omniluslon  as  the  commission  itself. 

I  may  add  further  that  whilst  I  would  prefer  the  amendment 
of  the  Senator  from  Michigan  as  amended  by  the  Senator  from 
Colorado  to  the  phraseology  of  the  bill  as  proi)09ed,  yet  I  fear  that 
if  it  is  adopted  it  will  prevent  us  then  from  carrying  what  many 
of  as  regard  as  essential — that  the  control  of  the  defense  rhall 
l>e  in  the  hands  of  the  Interstate  Commerce  Commission  itself, 
with  the  right,  as  the  Senator  suggests,  to  the  shi^per8  to  ap- 
I»ear  iu  their  own  interest  as  of  right. 

Mr.  HItJHES.  I  said  a  moment  ago  that  I  do  not  esteem 
the  question  whether  It  should  be  the  Interstate  Commerce  Ckim- 
mlssion  or  the  Attomey-CJeneral  as  vital  or  of  any  great  cc.nae- 
quence;  certainly  not  enough  to  be  controlling. 

I  want  to  say  this,  however,  that  it  is  anomalous  that  a  conrt 
should  l>e  the  party  to  take  care  of  Its  decrees  or  Judgments. 
In  that  regard  the  provision  malcing  the  Interstate  Commerce 
Commission  the  litigant,  where  it  has  rendered  a  decision,  Is 
unusual,  is  extraordinary.  I  do  not  Icnow  of  any  interest  that 
a  judge,  who  has  presided  over  a  trial  in  which  a  man  is  con- 
victe<l  of  murder,  has  in  appearing  In  that  case  wlien  it  reaches 
the  higher  court.  It  is  customary  to  have  the  Attorney-General 
l<jok  after  that. 

The  Senator  from  Maryland  said  that  as  matter  of  right 
and  as  a  matter  of  law  the  Interstate  Commerce  Commission 
had  and  ought  to  have  control  of  this  matter.  The  Interstate 
Commerce  Commission  has  control  of  It  only  because  an  act 
of  Congress  pave  it  control.  In  my  judgment  there  is  no  mritter 
of  riglit  about  it.  The  Interstate  Commerce  Commission  is  a 
part  of  the  Government  to  whom  this  business  was  t\irned  over. 
It  might  have  been  turned  over  to  other  otlicials  with  equal 
propriety  and  I  believe  with  f^pial  wisdom.  I  know  of  no  moral 
question  involved  in  it.  I  know  of  no  constitutional  or  :egal 
question  Involved  in  it.  I'sually,  it  is  the  kind  of  work  which 
the  Attorney-General  would  do. 

But  there  seems  to  be  some  obje<^tion  to  that.  I  do  not 
know  what  it  is.  I  do  not  know  on  what  it  Is  bssed.  I  liave 
heard  no  reason  given  for  it.  I  have  heard  announced,  wit*iout 
reasons  stated  for  it.  the  assumption  that  the  Interstate  (Com- 
merce Commission  ought  to  have  control.  I  never  heard  at.  ar- 
gument or  a  statement  of  facts  in  supiH)rt  of  that  position  either 
before  the  committee  or  here,  and  as  to  that  question  I  am 
largely  indifferent  But  I  think  the  natural  thing  Is  to  have 
those  who  usually  conduct  litigation  conduct  this  litigation,  and 
leave  those  who  make  decisions  to  make  these  decisions. 

Mr.  BEVEIIIDGE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Indiana? 

Mr.  HT'GHES.    Yes. 

Mr.  BE\'ERIDGE.  Of  course.  It  la  axiomatic  that  legal 
procedure  once  settled  shall  not  be  disturl)ed.  I  have  under- 
stood here,  by  listening  to  this  discussion,  that  the  present 
method  of  procedure — that  is,  the  defense  of  its  own  orders  by 
the  Interstate  Commerce  Commission — has  worked  well;  that 
no  complaint  of  It  has  been  made;  that  no  one  has  asked  for  a 
change.  If  that  is  all  true,  then  why  should  there  be  a  change 
in  thQ  method  of  legal  procedure  which  is  now  working  well 
and  of  which  no  complaint  Is  made? 

That  inquiry  has  run  through  my  mind  all  the  time,  sinee  it 
Is  axiomatic  that  legal  procedure  once  established,  and  being 
satisfactory,  it  Is  a  policy  of  the  law  not  to  make  a  change. 

Mr.  HUGHES.  I  have  heard  that  question  asked,  and  I 
have  heard  it  hero  said  that  there  have  been  no  obJe<*tions.  I 
do  not  know  what  Is  meant  by  objections,  or  how,  to  whom,  and 
where  made.  I  know  that  there  are  litigants  who  have  not 
been  satisfied  with  the  action  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  BEVERrPGR    In  defending  Its  own  orders? 

Mr.  HUGHES.  Yes,  sir.  That  has  been  true  in  case<i  of 
which  I  have  been  advised.  I  have  been  told  of  objections  which 
have  been  made.  I  did  not  think  they  were  all.  If  any,  well 
founded,  I  «<m  frank  to  say. 

Mr.  BEVERITXJE.     Were  they  shippers? 

Mr.  HI'GHES.  Ye5».  tiiey  were  ship|>ers:  men  who  shipped 
and  men  who  brought  their  controversies  before  the  commis:5ion. 


and  they  had  an  idea  aboat  hmr  that  litigation  should  be  con- 
ducted. They  did  not  think  it  was  being  done  just  right.  I 
looked  into  one  or  two  of  ibc  matters,  and  I  was  not  Impressed 
with  their  objections,  but  they  made  them. 

In  one  Instance,  a  litigant — a  8hipf>er  from  Detroit  I  rode 
with  him  uix)n  the  train  from  Detroit  to  Chicjigo.  He  sp(>nt 
nearly  the  whole  time  on  the  trip  giving  me  his  grievances 
against  the  Interstate  Commerce  Commission.  He  thought  they 
had  taken  positions  much  more  favorable  to  the  railroads  than 
they  should  have  taken,  and  so  forth. 

I  did  not  attach  ini{>ortance  to  tlie  complaint,  and  I  do  not 
know  how  much  of  that  character  of  compUiint  from  shippers 
there  may  be,  just  as  I  do  not  know  tliat  there  was  any  gen- 
eral complaint.  I  know  of  none.  The  fact  is  th;it  I  have  not 
heard  of  any  general  demand  for  this  bill,  as  I  have  said  be- 
fore, but  it  is  here;  and  the  feature  of  the  bill  under  discussion 
and  amendment  was  insisted  upon.  I  made  Inquiry  as  to 
the  reasons  for  this  Insistance.  and  the  reply  was  that  it  was 
customary  for  the  Department  of  Justice  to  look  after  litigation 
and  the  pjirt  of  the  quasi  Judicial  and  Judicial  defiartmeiits  to 
make  their  dec'^ions  and  then  go  al>out  their  numerous  and 
pressing  duties  and  labors  and  not  to  devote  their  time  to  pur- 
suing and  defending  their  decisions  when  other  matters  im- 
peratively required  their  full  attention. 

It  has  been  suggested  that  my  amendni»^nt  went  to  an  amend- 
ment that  took  care  of  tliat  and  which  provided  that  the  Attor- 
ney-General alone  should  be  in  control  of  tlie  bUerests  of  the 
Government  in  all  cases.  It  has  been  suggested  by  the  Senator 
from  .Maryland  that  the  Government  lias  no  interest.  If  this 
be  true,  then  the  Attorney-General  will  not  look  after  them 
under  this  amendment 

It  is  also  provided  In  the  amendment  under  consideration  and 
by  the  House  amendment — 

That  the  Interstate  Commerce  Commimlon  and  parties  In  Inter«»t 
to  the  prnc«y»dtDg  before  th«>  commission.  In  which  an  order  or  re<iuire- 
ment  Is  made,  shall  »*e  notiflod     •     •     •     and  may  appear  as  parties 

And  there  has  been  added  now — 
as  of  rlzht,  and  be  represented  by  their  counsel.   In  any  suit  wherein 
is    involved    the    validity    of   such    order    or    requirement   or    any    i.art 
thereof,  and  the  lutorest  of  such  party. 

That  lets  the  Interstate  Commerce  Commission  In.  My  sug- 
gestion was  that  there  were  communities  and  associations  and 
corporations  concerned,  and  they  ought  to  Itc  permitted  to 
Intervene.  One  of  the  reasons  for  that  is  sustained  bv  a  case 
of  which  I  have  been  definitely  Informed.  When  they  were 
pretty  well  advanced  in  the  litigation  the  railr.iad  coui!«iny 
settled  with  the  sole  party  in  the  record  and  said,  "We  have 
stopiMii  litisating."  and  a  dozen  other  people  who  were  Inter- 
ested in  the  quest  ion— in  fact  In  the  litigation— found  theros«'lves 
without  a  case  In  court,  because  the  nominally  sole  lltiL'ant 
concerned  had  made  his  peace.  Perhaps  he  received  all  lie 
claimetl.  I>ut  his  action  cut  off  the  otiier  shippers  concerneil. 

Therefore.  I  thought,  and  It  was  the  puri)ose  of  my  sugces- 
tlon,  that  all  these  people  should  have  a  right  at  any  time  after 
a  i>ro(eedlng  was  Instituttnl  to  Intervene,  and  that  when  they 
did  intervene  they  sliould  have  a  right  to  go  ahead,  and 
that  their  action  should  be  unaffected  by  the  action  or  non- 
action of  the  Attorney-General.  That  Is  what  I  offered,  and  It 
was  upon  that  amendment  to  which  my  amendment  was  at- 
tached, that  the  suggestion  was  made  that  tnkini:  it  altogether 
here  was  an  effort  to  line  up  people  in  some  way,  which  I  eon- 
ft^-ss  I  could  not  understand.  This  amendment  does  ever\thlng 
that  the  Senator  from  Maryland  asks,  except  to  Nave  this" solely 
to  the  Interstate  Commerce  Commission.    It  does  not  do  that. 

I  do  not  know  of  any  reawm  sprxially  why  it  slH«nld  be  tl.ne, 
except  that  it  has  been  done  In^fore.  but  that  w.;s  without  a 
right  of  the  shiiiper  to  be  proto<Med  as  I  think  be  ought  to  be. 
I  am  quite  willing  that  the  Attoni«7-(;en«.r.!l  shall  have  a  hand 
in  it  and  that  the  Interstate  Commerce  CommiK^ion  shall  have 
a  hand  in  it  provided  that  th«^  lifirsuits  thein'»«!v«H<,  those  who 
are  directly  aff«'ctwl,  shall  participate  In  it  Tliat  is  what  I  am 
especially  concemetl  to  secure. 

Mr.  BORAH.  Mr.  President  I  wish  to  ask  th«  Senator  a 
question. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Idaho?  * 

Mr.  HUGHES.     I  do. 

Mr.  BORAH.  If  the  parties  In  Interest,  being  the  com- 
munity or  individuals  who  are  inten'Sted  in  this  matter,  be- 
come parties  to  the  suit  and  the  other  party,  the  Attomev- 
General  and  the  Interstate  Commerce  Commission,  should 
neither  of  them  take  any  active  Interest,  the  cost  would  neces- 
sarily fall  npon  the  individual. 

Mr.  HUGHES.     Yes;  I  so  understand. 

Mr.  BORAH.  At  the  present  time,  as  the  matter  is  litigated, 
the  commission  takes  care  of  the  costs. 


1910. 


CONGRESSIONAL  EECORD— SENATE. 


6453 


Mr.  HUGHES.     The  Government  of  the  United  StateSL 

Mr.  BOiCAH.     I  mean  the  Government  of  the  United  States. 

Mr.  HUGHES.  Yes;  and  I  have  always  thongfat  because 
of  that  fact  it  bad  a  real  interest — legal  interest  in  the  e^es 
of  the  law — becaoae  it  mas  in  a  ixtsition  where  it  might  be  re- 
quired to  pay  costs. 

Mr.  BORAH.    That  Is  possibly  tm& 

Tlie  question  of  costs  might  become  a  very  Important  matter 
In  these  cases.  As  I  said  a  moment  ago.  while  I  think  the  Sen- 
atc»r  from  Colorndo  has  guardeil  this  matter  as  well  as  it  can 
l»e  guarded.  If  tiie  luterstate  Commerce  Commission  is  not  to 
be  the  defendant,  if  we  can  not  have  that,  we  are  to  lose  the 
benefit  of  having  the  Interstate  Commerce  Commission  as  a  de- 
fendant BO  that  it  looks  after  this  matter  instead  of  the  liti- 
gants and  without  cost  to  the  parties  in  interest,  practically.  I 
think,  as  sug;iested  by  the  Senator  from  Texas  [Mr.  BaileaI 
the  other  day,  all  these  costs  ought  to  be  i«iid  by  the  Govern- 
ment in  settling  ihese  matters. 

Mr.  RAYNER.  Mr.  President,  I  only  rose  for  the  simple  pur- 
pose of  restating  what  I  have  already  stated  to  the  Senate. 

The  PRESIDING  OFFICER.  DtJes  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Blaryland? 

Mr.  RAYNER.  I  thought  the  Senator  had  finished.  I  will 
state  It  now  if  the  Senator  yields. 

Mr.  HUGHES.  I  prt>bably  was  through,  but  sometimes  we 
get  through  without  stopping.  Perhaiis  that  was  my  condition. 
I  will  now  stop.  f,lnce  I  am  also  through. 

Mr.  RAYNKIt     I  do  not  want  to  interfere  with  the  Senator. 

Mr.  HUGHI'S.    The  Senator  is  not  interfering  with  me. 

Mr.  RAYNER.  I  said  that  every  Senator  who  is  in  favor  of 
the  amendment  of  the  Senator  from  Michigan  was  hi  favor  of 
the  -Attorney -General  eonirolling  this  suit  and  every  Senator  who 
was  oppose<I  to  that  auieuduieiit  was  in  favor  of  the  Interstate 
Ooiunierce  Commission  controlling  the  suit  Is  there  anything 
wrong  in  that?  Does  that  reflect  upon  anyltody  here?  Df>e8 
tliat  justify  the  wndition  of  mind  aiiU  the  declamatorj-  exeite- 
UK'ut  of  the  Senator  frt»m  C-oJorado? 

I  not  only  said  tliat.  but  I  nccompanied  it  with  the  sugges- 
tion that  I  liave  the  greatest  resi)ect  for  those  who  diffi-r  with 
me.  Many  Senators  here  think  that  the  Attorney-(;eiMTul 
oaght  to  hare  cJurge  of  the  suit  and  o^»r  Senators  think  the 
Interstate  Conim-?rce  C<>nuniH*iion  ought  to  have  charge  of  the 
suit  My  pro|toBition  was  tliat  tlie  Senator  from  Michigan  evi- 
dently thought  and  the  House  thought  the  Attorney-General 
ou^lit  to  have  charge  of  It.  and  those  who  think  the  contrary  of 
that  proposition  and  think  the  Interstate  Conimerce  Commission 
ought  to  have  charge  of  the  suit  are  lined  up.  We  are  lined 
up  ou  the  two  siit^^  of  that  question. 

In  order  to  juKtlfy  that  statement,  and  without  Intending  In 
the  remotest  degree  to  reflect  on  anylKnly,  becanse  I  spoke  in 
the  highest  terms  of  the  suggestion  of  Lhe  Senator  from  Colo- 
rado, tlie  Senator  from  C4»lorado  has  Just  emiibaslzcd  my  posi- 
tion by  admitting  that  if  you  take  the  amendment  of  tlie 
Senator  from  Ml'-higan  and  accomiiany  it  with  his  suggesti<tn. 
It  places  tlie  Attomey-<;eueral  in  charge  and  does  not  leave  It 
to  the  Interstate  Commerce  Couiuiission.  What  more  could  be 
sjiid  in  Justiflcatl  >n  of  the  very  resiiectful  statement  I  made  to 
the  Senate?  It  does  not  at  all  justify  tlie  answer  the  Senator 
from  Colorado  has  unfortunately  made. 

Mr.  HUGHES.  Mr.  I're«i«ient,  we  all  observed  the  placidity 
of  expression  of  the  Senator  from  Maryland,  the  gentle  uuil 
dulcet  tones  of  his  calm  and  conciliatory  voioe. 

Mr.  RAYNER.  I  do  not  need  to  use  gentle  and  dulcet  tones 
when  I  am  sftcakiug  the  truth. 

Mr.  HUGIIIOS.  We  all  observetl  how  tem(>erate  he  was  in 
his  utterancvs,  how  calm  and  judicial  in  the  suggestions  be 
made,  and  hmv  he  yielded  to  the  idea  that  by  cluince  jier- 
hai  s  some  one  else  possibly  knew  something  upon  the  subject 
Wlien  that  is  contrasted  with  my  turbulent  and  violently  de- 
clamatory ex[>res»ion8,  to  which  he  has  referred,  I  can' only 
yield  the  question  to  the  determination  of  those  who  saw  and 
heard  to  pass  upon  that  comparison.  I  can  only  repeat.  If  it 
is  a  matter  of  any  couceni  here,  that  I  understood  the  Seuatftr 
to  take  the  whole  amendmetit  together  and  to  draw  the  line 
whl<  h  he  drew  and  to  undertake  to  classify  Senators.  I  do  not 
understand  that  '.hat  is  the  right  of  any  heuator  here. 

Mr.  RAYNER.     Mr.  I'r.>8ldent 

Mr.  HUGHES.  My  right  to  state  my  position,  to  offer  my 
ameudmeut  and  to  make  my  argument  is  as  absolute  as  that 
of  the  Senati>r  from  Maryland  or  any  other  Senator,  and  I  am 
foiug  to  insist  u|»on  it.  I  am  going  to  assert  it  and  I  am  not 
foing  to  submit  to  rebuke  or  criticism  from  any  Senator,  when 
I  am  discharging  that  duty.  Tliat  may  as  well  be  understood 
now  as  later. 


Mr.  RAYNER.  Let  mc  ask  the  Senator  a  question.  The 
Senator  considers  tluit  as  a  criticism  and  rt?lmke  which  was 
never  Intwided  as  any  criticism  or  rcl>uke.  What  I  said  is 
what  the  Senator  now  states— tliat  the  Senator  from  Colorado 
Is  In  faytn-  of  the  Attorney -General  taking  control  of  these  pro- 
ceedings, and  not  tlie  Interstate  Commerce  C<numlEsioo  taking 
control. 

Mr.  HUGHES.  I  did  not  say  I  was  in  favor  of  It  I  never 
have  so  expressed  myself.  Upon  the  contrary,  I  was  Inststinis 
that  the  voice  of  the  shipper  should  be  the  cntrolllng  voice 
throuirhout.  Yet  the  Senator  from  Maryland  stated  that  I 
have  Ihied  myself  up  in  beiialf  of  the  Attoruey-GeocraJ  aluiie. 
I  have  not  done  It 

Mr.  ILVYNER.  The  Senator  from  Colorado  onght  to  correct 
that  and  he  will  correct  It  before  the  Senate  if  he  retl^-^'ts. 
The  aniOTdment  of  tlie  Senator  from  Colorado  fidly  prot.»ctB 
the  rlj;hts  of  tlie  shipiior.  I  was  not  arguing  tlie  rights  of  tlie 
8hi|>i)er.  The  Senator  from  Colorado  gave  roe  the  amendment 
this  morning  and  I  declined  to  assent  to  it  becanse.  as  I  said 
to  him,  or  Intended  to  say.  I  was  afraid  It  did  not  protect  the 
rights  of  the  Interstate  Commerce  Commission. 

The  Senator's  condition  of  mind  is  thl^  and  I  am  not  criti- 
cising him,  but  as  between  the  Int«^ate  Commerce  Commis- 
sion and  tlie  Attornej-Oneral  he  prefers  the  Attorney -<;pT>era I 
taking  charge  of  the  suit  provided  the  rights  of  the  shjpi»er  are 
I»rotected.  My  condition  of  mind  Is  that  after  protecting  the 
rights  of  the  ship|)er,  I  still  Insist  ui»on  the  right  of  the  Inter- 
state Commerce  Commission  to  decide  To  state  the  position 
of  the  Senator  from  Colorado  is  not  reilecting  iii»on  him  in  the 
slightest  degree. 

Jlr.  HUGHES.     No. 

Mr.  R.\Y.VER.  He  has  a  perfect  riglit  to  detennine  in  pro- 
tecting the  shipper,  as  well  as  he  i-an.  tlint  the  Attomey-c;eneral 
shall  have  the  ri;;ht  of  the  Interstate  Oiumerce  Coimnission ; 
but  tlie  Senator  may  argue  this  bill  ad  infinitum,  it  will  lie  Im- 
{losFilde  for  him  to  convince  the  Senate  tliat  the  amendment  of 
the  Senator  from  Michig:in,  eoupletl  with  tiie  suggestiim  of  the 
Senator  from  Colorado,  does  not  practically  rule  out  the  Inter- 
state Commerce  Commission.  Tliat  is  my  iKjint  It  is  a  {xilnt 
iu»t  a  criticism  of  the  Senator;  it  is  not  a  rebuke.  The  Sena- 
tor imagines  that  he  Is  rebuked  when  he  is  not  W^hat  ri^t 
have  I  to  reliuke  the  Senator  from  Colorado? 

.Mr.  HU(;HES.     None  whatevf?r. 

Mr  RAYNER.  I  merely  have  the  right  to  say  that  la  the 
Senator's  i>osition  and  to  state  what  is  my  jKwition.  Tlie  Sena- 
tors who  vote  for  the  Senator's  amendment  or  suggestion  nre 
not  in  favor  of  tlie  Interstate  Commerce  Commissloa  contnilllng 
this  proceeding.    Is  there  any  objection  to  my  stating  tluit? 

-Mr.  HU(;in:s.     None  whatever. 

Mr.  RAYNER.  That  is  all  I  did.  I  am  sorry  the  Senator 
from  (\)lorado  has  thought  otherwise. 

Mr.  HUGHES.  The  objection  I  had,  Mr.  PresWent.  was  the 
denouncement  which  ck>sed  the  placid  and  quiet-toned  remarks 
of  the  Senatftr  fntin  Mar>'hind.  in  whicii  he  SMid  tliat  it  whs 
right,  and  he  <lenounced  the  otlK^r  Senators  whom  he  asserted 
had  lined  up  on  it. 

Mr.  RAYNER.  I  never  used  tlie  word  "denounced"  In  refer- 
ent* to  Senators,  I  never  used  any  such  expression.  I  never 
denounced  a  Senator  ou  this  floor.  The  Senator  lias  got  Into  a 
state  of  undue  excitement  about  this  matter.  I  sitoke  in  the 
most  resi>ertfnl  terms  of  everybody. 

Mr.  HI'GHF:R.  The  Senator  simfdy  shofrs  that  a  hot  Imagin- 
ation and  hot  language  are  Inconsistent  with  a'curate  nienmry. 

Mr.  RAYNER.  I>oes  the  SeuaU»r  say  that  I  used  the  word 
"denounced?" 

Mr.   HIGHES.     Certainly. 

Mr.  RAYNER.  I  denounced  the  bill  and  not  Senators.  Can 
I  not  denounce  the  bill  without  denounciug  Senators  iu  favor 
of  it  ?  .  ' 

Mr.  IIU(;HES.     I  think  so. 

Mr.  RAYNER.  The  Senator  onght  to  draw  a  distlm^ion.  I 
can  denounce  the  cause  of  the  plaintiff  without  denouiuing  the 
lawyer  trying  the  case. 

Mr.  HUGHES.  I  have  been  unable  to  understand  Just  why 
the  Senator  frcan  Maryland  should  have  be"onK'  so  tigitated 
over  a  matter  which  was  a  plain  question  of  law  and  direct 
his  remarks  to  the  Senator  from  Colorado,  who  had  not  even 
lifted  his  voice,  who  had  not  amlertaken  to  say  a  word  on  the 
subject,  and  had  only  erred  iu  tliinking  it  proper  to  pre«»nt 
a  pro|»osed  amendment  in  ad\ance  to  the  Senator  from  Mary- 
land for  bis  consideration  and  advice. 

Mr.  RAYNER.  Since  I  have  l>e<-n  in  the  Senate  I  have  never 
directed  my  remarks  against  a  Senator,  and  the  Senator  ought 
not  to  majce  that  cliaracteriKation  of  luy  remarks.  It  shows  that 
it  was  absolutely  uuinteutioual,  so  far  as  the  Senator  from  Colo- 
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rado  Is  conrrrned.  I  am  not  agitating  it.  I  was  never  in  a 
more  temfierate  moo<l  In  my  life.  But  I  do  not  like  this  busi- 
ness, and  when  I  do  not  liiie  a  thing  I  want  to  say  what  I  think 
about  it,  and  I  want  to  say  it  In  the  most  emphatic  way.  I  do 
not  like  this  bill.  I  do  not  like  the  amendment  of  the  Senator 
from  Michigan,  with  great  deference  to  the  Senator  from  Michi- 
gan. I  do  not  like  the  provision  of  the  House.  I  do  not  criti- 
cize the  Senator  from  Michigan  for  favoring  that  provision,  but 
there  is  radical  error  in  taking  the  Interstate  Commerce  Com- 
niisulon  out  of  the  business. 

It  has  affected  me  more  than  anything  else  in  the  bill.  Here 
is  a  body  that  in  four  years  have  had  but  28  cases  in  the  circuit 
courts  of  the  United  States.  Just  think  of  it  In  the  four 
years  since  19(¥»,  when  we  passed  the  railroad  rate  act  such 
satisfaction  did  the  proceedings  of  the  Interstate  Commerce 
Conmjisslon  give  that  but  28  cases  have  been  taken  to  the  cir- 
cuit courts  of  the  United  States. 

Now,  without  any  Justification,  because  the  Senator  from 
West  Virginia  does  not  give  us  any  Justlflcation,  this  is  pro- 
posed all  at  once.  Who  wrote  the  bill  I  do  not  know,  except 
what  I  am  told  about  it.  In  comes  the  Attomey-Ceneral  and 
takes  the  place  of  the  Interstate  Commerce  Commission.  How 
can  you  justify  that?  Why  do  you  make  the  Interstate  Com- 
merce Commission  retreat  from  its  accustomed  place  before  the 
court  and  supply  the  place  of  that  commission,  acting  for  the 
Bhipr»or,  by  the  presence  of  the  Attorney-General?  You  can  not 
give  a  reason  for  it— no  one  can — because  the  United  States  does 
not  represent  the  shipper.  The  United  States  is  simply  a  nom- 
inal party.     It  is  perhaps  responsible  for  the  costs. 

Mr.  HUdllKS.  Mr.  President,  I  should  like  to  conclude  what 
little  I  have  to  say.  I  wish  to  say  to  the  Senator  from  Mary- 
land and  to  the  Senate  that  if  I  had  not  felt  there  was  provoca- 
tion Justifying  what  I  said  I  would  not  have  said  it.  I  ought 
to  have  retlectetl  and  should  have  known  that  it  was  not  in  the 
heart  of  the  Senator  from  Marjiand  to  Intend  that  which  I 
thought  and  am  very  confident  he  said,  and  whether  he  hiid 
ever  tendered  the  amende  which  I  feel  was  called  for,  or 
a  word  upon  that,  I  should  have  fashioned  it  for  him  out  of  the 
regard  I  have  had  for  him  during  the  time  I  have  been  here 
and  before.  Without  exi>ecting  any  retraction  or  any  modifica- 
tion whatever,  I  shall  assume  the  right  to  modify  the  language 
of  the  Senator,  which  I  think  was  unjustified,  and  to  exculpate 
the  Senator  from  any  intention  of  saying  that  which  I  think  in 
fact  he  said :  ami  I  further  desire  to  say  that,  so  far  as  I  am 
concerned.  If  there  Is  anything  to  forgive  in  what  he  said  I  for- 
give it  If  I  have  said  anything  which  under  the  clrcumstanci?8 
was  unwarranted  or  offensive,  I  retract  it;  but  I  still  most 
firmly  adhere  to  the  position  that  my  amendment  is  a  prop«>r 
aniemlment,  which  secures  an  Important  right  in  the  bill  to 
shippers  which  should  be  secured  and  which  Is  not  by  the  pres- 
ent law  or  without  this  amendment  .secured. 

Mr.  SMITH  of  Michigan.  The  Senator  from  Maryland  [Mr. 
Ratner)  has  several  times  referred  to  my  amendment  and  what  I 
**  evidently  had  In  my  mind  "  when  I  offereil  it.  The  amendment 
which  I  pro[>o8ed  yesterday,  shorn  of  fue  excellent  suggestions 
of  the  Senator  from  Colorado  (Mr.  Hcohes],  does  not  place  the 
entire  resi»onslbility  for  this  litigation  in  the  hands  of  the  At- 
torney (Jenerai.  I  did  not  believe  that  to  be  the  case  yester- 
day ami  I  do  not  believe  it  now. 

Mr.  RAYNER.  Will  the  Senator  allow  me  to  ask  him  a 
practical  question?  Supix>ae  when  the  case  comes  Into  the 
court  of  commerce  the  Attoniey-(ieneral  says,  "  I  want  to  settle 
this  case  in  favor  of  the  railroad:  I  want  to  enter  an  order 
of  W^ttlement  reversing  the  det-lslon,"  and  the  Interstate  Com- 
merce Commission  say,  "we  want  to  stand  on  our  order,"  whitJi 
prevails,  the  Interstate  Commerce  Commission,  or  the  Attomey- 
<;eneral.  who  has  control  of  the  case  under  the  Senator's 
amendment? 

Mr.  SMITH  of  Michigan.  I  do  not  think  the  Attorney-Gen- 
eral has  any  power  to  di!*continue  such  cases. 

Mr.  RAYNER.     The  Senator  pro|X)ses  to  give  him  the  power. 
Mr.  SMITH  of  Michigan.    I  do  not  think  we  can  give  hlni  the 
power. 

Mr.  RAYNER.  Then  what  does  the  provision  mean  that  the 
Attorney-General  shall  have  charge  and  control  of  the  interests 
of  the  Government  in  all  cases? 

Mr.  SMITH  of  Michigan.  The  Senator  from  Maryland  knows 
that  the  Government  is  the  defendant.  I>efendants  do  not  dis- 
continue cases;  this  is  the  province  of  the  complainant,  who 
may,  if  he  desires,  terminate  the  proceeding. 
Mr.  RAYNER.  Is  it  not  the  defendant  now? 
Mr.  SMITH  of  Michigan.  Mr.  President,  the  Senator  from 
Maryland  has  referred  to  the  authorship  of  this  bill.  I  have 
heard  a  great  many  things  said  about  it    If  I  am  not  violating 


parliamentary  rules,  I  am  going  to  repeat  here  what  has  been 
stated  in  another  Chamber  by  my  distinguished  colleague  from 
Michigan  [Mr.  Tow.^sexd].  He  said  that  he  wrote  the  larger 
part  of  the  bill,  and  that  the  men  who  were  associated  with  him 
had  neither  the  advice  of  the  railroad  comitanies  nor  assistance 
from  the  Executive. 

But  that  would  not  control  my  action.  I  shall  he  guided  by 
my  own  Judgment  as  to  what  tlie  law  should  contain.  Under 
the  House  provision  the  Interstate  Commerce  Commission  are 
specifically  authorized  to  Intervene,  and  under  the  change  pro- 
poseil  by  the  Senator  from  Idaho  it  may  do  It  In  Its  own  right 
I  think  the  amendment  has  been  greatly  strengthenetl  this 
morning,  both  by  the  suggestions  of  the  Senator  from  Colorado 
[Mr.  Hughes],  who  is  both  disinterested  and  wise,  and  l»y  the 
Senator  from  Idaho  [Mr.  Borah],  whose  ability  we  all  appre- 
ciate. He  has  added  that  the  parties  In  interest  may,  on  their 
own  motion  and  as  of  right  Intervene  at  any  time  In  the  pro- 
ceedings, nnhampereil  by  anyone. 

Then,  Mr.  President  under  the  suggestions  of  the  Senator 
from  Colorado  [Mr.  Hughes],  no  one  can  discontinue  this  pro- 
ceeding when  a  party  to  it  desires  to  force  It  to  a  conclusion. 

While  I  have  no  special  interest  In  the  matter.  I  am  anxious 
to  see  the  bill  perfected  so  that  the  shlpjHT  may  be  protected 
in  his  rights.  My  solicitude  in  that  regard  was  evldence<l  yes- 
terday morning  long  before  I  thought  of  offering  my  amend- 
ment when  I  asked  the  Junior  Senator  from  Iowa  [Mr.  Cum- 
mins], "  What  becomes  of  the  provision  which  permits  the 
shipiter  to  intervene  In  his  own  Interest?" 

And  the  Junior  Senator  from  Iowa  replied,  "That  Is  not 
stricken  out  or  In  any  way  Interfered  with." 

I  think  we  have  strengthened  his  position  onde-  this  bill 
very  greatly  this  morning.  I  claim  no  credit  for  it.  many  Sena- 
tors have  contributed  toward  it  and  In  my  Judgment  It  Is  the 
l»e8t  we  can  get. 

Mr.  ELK  INS.  Mr.  President  I  will  detain  the  Senate  only 
a  few  minutes.  When  I  drew  a  parallel  between  the  dlstln- 
gnlshe<l  Senator  from  Marjiand  [Mr.  Rayjser)  and  Mr.  Lincoln 
as  to  the  ability  of  the  Senator  as  a  railroad  lawyer  I  meant 
no  reflection  u\Km  the  Senator.  I  thought  I  was  authorlz«M  and 
justified  to  do  It  because  a  few  days  ago  the  Senator  said  that 
he  was  not  a  railroad  lawyer  and  never  had  taken  a  case  from 
a  railroad  comi«ny.  Therefore  I  felt  Justlfleil,  because  Mr. 
Lincoln,  who  came  before  the  committee  at  his  own  Instance, 
said  that  his  association  repre-sented  80.0U0  shippers.  He  made 
certain  other  statements,  but  I  will  not  refer  to  them  further, 
because  I  do  not  think  It  proper. 

Now.  as  to  Mr.  Lincoln  being  a  better  lawyer  than  the  dls- 
tlngnl.shed  Senator  from  Iowa,  who  Is  not  now  but  has  been  a 
railroad  attorney  of  long  experience  and  Is  a  very  able  one, 
which  enables  him  to  throw  light  upon  the  difficult  and  com- 
pllcate<l  questions  arising  In  the  pending  bill.  I  withdraw  the 
statement  that  Lincoln  is  a  better  lawyer  than  he  Is,  and  I  am 
glad  to  do  it.  I  did  not  mean  it  but  what  I  said  about  the 
Senator  from  Maryland  I  was  authorized  to  say,  because  he 
said  he  was  not  a  railroad  lawyer. 

Mr.  CUM.MINS.  I  beg  to  s'tate  to  the  Senator  from  West 
Virginia  that  that  comparison  did  not  offend  me  in  the  slight- 
est degree. 

Mr.  ELKINS.    No  matter;  I  want  to  be  just. 

Mr.  CU.MMINS.  I  have  become  so  accustonuHl  to  that  cheer- 
ful philosophy  on  the  part  of  the  Senator  from  West  Virginia 
that  I  enjoy  It  all.  no  matter  to  what  obj«>ct  It  may  be  directed. 

Mr.  ELKINS.  I  thank  the  Senator  very  much.  He  Is  always 
persuasive,  charming,  and  delightful  In  debate. 

Now,  Mr.  President.  I  do  not  understand  why  the  Senator 
from  Marvland  has  such  violent  antagonism  against  the  United 
States  and  against  the  .\ttomey-General.  as  I  understand  he 
has  from  his  remarks.  He  wants  the  Interstate  Commerce  Com- 
mission to  be  the  only  factor  in  these  cases  It  decides.  If  the 
Senator  had  given  the  consideration  to  the  bill  that  he  gives 
to  bills  generally,  he  would.  I  think,  reach  a  different  conclu- 
sion. The  other  day  In  order  to  l»etter  guard  the  shippers'  in- 
terest this  amendment  was  adopted  by  the  Senate : 

Complaln.ints  before  the  Interstate  rommerre  ('nmmiMiInn  Interested 
Id  a  rase  shnll  have  the  rl(tht  to  apiM'^r  and  l)e  marte  parties  to  the  case 
and  be  represented  liefore  the  courts  by  counsel,  under  such  reKulntlons 
as  are  now  permltte<l  In  similar  circumstances  under  the  rules  and 
practice  of  equity  courts  of  the  United  States. 

The  last  two  lines  were  inserted  at  the  sugg(>stlon  of  the  Sen- 
ator from  Georgia,  a  very  able  lawyer. 

Mr.  President,  that  puts  the  shlpi)er  or  the  complainant  in  the 
case  a  party  of  reiord.  with  the  right  to  l»e  heard  bv  (-ounsel 
In  the  court.  I  thought  that  sufficiently  safeguanle<l  his  interest 
because,  being  a  party  defendant,  tlie  case  could  not  be  dis- 
missed or  disposed  of  without  his  consent 
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The  bin  provides  that  the  Attorney  GeiK»ral  shall  appear  for 
the  United  States  and  have  charge  of  its  interests,  the  United 
8tat<>8  being  a  defendant  But  the  Senator  from  Maryland  sjiys 
the  Government  has  no  Interest.  Then,  If  It  has  no  Interest  in 
the  case,  tlie  Attorney-General  could  not  appear.  But  let  me 
remind  the  Senator  that  when  the  United  States  Is  a  party  to 
tte  suit  it  d«K>»  have.  ab.«olutely,  an  Interest  in  it  and  while  it 
rpf»r»«9ent8  the  single  shipper  In  the  case  and  may  have  a  voice 
In  that  matter.  It  represents  all  the  shippers  of  the  entire  coun- 
try. The  Attorney-Gcjieral  Is  there  to  prevent  a  mistake  being 
made  in  the  case  of  a  single  shii>i)er.  and  having  a  decision  or 
rule  laid  down  that  might  control  and  govern  all  other  8hlpi>er8 
In  the  country.  Therefore,  the  United  States  appears  riot  only 
for  the  8hlpi)er  In  the  case,  but  for  all  other  shippers  in  the 
United  States. 

Now,  what  interest  has  the  Interstate  Commerce  Commission 
In  a  case  after  It  has  been  decidcil  and  It  procee<l8  to  the  consid- 
eration of  other  cases?  Why  cling  to  this  quasi  court  or  jndl- 
clnl  power  so  tenaciously  and  not  trust  the  Unites!  States?  I 
can  not  understand  this  jealousy  or  this  open  suspicion  of  the 
UnlttKl  States  and  the  Attorney-General.  The  Senator  mirht 
have  a  DenwicratJc  -\ttorney-General  some  day.  and  I  am  sure 
he  never  wmild  make  that  suggestion  If  he  should  be  made 
hai'i-y  In  this  w:iy. 

Mr.  RAYNKR.     Tlie  Senator  Is  mistaken  about  that. 

Mr.  ELKINS.  No;  I  am  not  mistaken  abont  a  Demorratlc 
Attorney-General.  I  say  we  might  have  one,  and  If  we  .should 
the  Senator's  suspicions  would  vanish. 

•Mr.  IL\YNKR.  The  way  It  looks,  we  will  have  one  pretty 
soon. 

Mr.  ELKINS.  I  knew  the  Senator  would  be  denj:htod  at 
the  thought  of  having  a  Democratic  Attomev-Genertl.  .It  i:i 
the  first  time  wo  bave  got  a  smile  out  of  him  this  morning. 

.Mr.  R.VYNER.  The  trouble  with  the  Senator  Is.  he  Is  always 
tmiling,  and  I  have  a  great  suspicion  about  people  who  are 
always  smiling. 

Mr.  ELKINS.  I  wl.sh  my  smile  was  contagious  and  that  the 
Senator  from  Marjiand.  who,  in  a  moment  of  excitement  de^ 
nounces  such  amendments,  would  smile  Instead  of  being  so 
workedup  and  excited  as  he  was  this  morning. 

.Mr.  President  1  think  that  fully  answers  the  question  of  the 
ScTiator  from  .Maryland  about  the  United  States  having  an 
Interest  Let  the  Senator  have  in  mind  tliat  this  comniiasiou 
Is  a  creature  of  the  United  States,  created  by  the  United  States 
and  appointcMl  by  the  President  Does  he  want  to  give  more 
power  to  this  creation  tlian  he  would  give  to  the  United  Slates? 
What  could  l>e  stronger  to  protect  a  shipper,  wliat  greater  in 
his  interest  than  to  have  the  United  States  Government  made 
defendant  in  his  case  and  the  cas<.'S  of  all  the  shippers? 

Mr.  President,  jestenlay  morning  I  pniposed  to  the  Senator 
from  Iowa,  having  made  the  complainant  In  the  case  a  imrtj', 
that  the  Interst:ite  Commerce  Commission  should  and  the 
United  States  should  be  made  parties  defendant 

Can  we  add  ai.ylMxIy  else  to  help  the  shipper?  Can  yon 
think  of  any?  We  make  the  commerce  court  of  the  United 
States  and  wi*  c;in  not  make  it  a  party 'r  The  commerce  court 
must  hear  the  cas.'»  .-jud  can  not  defend  Its  own  decree,  as  the 
Senator  wants  tlie  comniisfiion  to  do. 

Of  course  the  Interstate  Commerce  Commission  will  stand 
by  its  own  <»piiiion  and  judgment.  Is  It  in  a  frame  of  mind  to 
be  fair.  Just,  .uxl  iini-anial  when,  after  making  a  decision,  it 
baa  charge  <f  the  case?     Not  at  ail,  Mr.  President 

Mr.  cr.MMI\.><.     Mr.  President 

The  PHK.>;I1)1:NT  pro  temiv>re.  Does  the  Senator  from 
West  Virginia  yield  to  the  Senator  from  Iowa? 

Mr.  EI.KI.NS.     1  should  like  to  conclude. 

Mr.  CUM.MINS.  Just  one  Inquiry.  I  am  sure  the  Senator 
will  yield  for  that  puri-oee.  A  defendant  who  desires  to  main- 
tain his  position  ought  iMit  to  t>e  in  a  very  judicial  or  imirttrtial 
fraihe  of  miinl :  he  oir.;ht  to  be  willing  to  defend  his  jiosition. 

Mr.  EI.KI.NS.  Tie  Interstate  Commerce  Commi.sslon  has 
been  decldeil  to  be  quasi  Judicial  and  qnasi  administrative.  It 
Is  al.so  an  Ijivestisator  and  a  pros«>cutor. 

After  nmkiQs;  tlie  prf>!»osition  ofienly  In  the  Senate  that  we 
would  take  the  Ilou.se  finnision  and  were  willing  to  do  every- 
thing iKxssil.lc  to   fa-  il'tate   the   itroteetion   of  the  shipper  and 
adopt  the  House  pri>vi8l«*!i,  the  Senator  from  Iowa  refnsed  to 
agree    to    this.     The    able    Senator    from    Michigan,    with    his 
usual  good  ju4lgment  and  care  fur  the  public  interest,  came  in  [ 
with    an    ameadm<^nt     Then    the    Senator    from    Colorado,    of 
different  faith  but  a  very  able  lawyer  and  a  member  of  the  | 
Int«>rstate  Commerce  Committee,   makes  a   further  snggestion 
and  amendment,  hoth  of  which  strengthens  the  section,  whit  h  ! 
is  agreed  to  rcadi  y  by  tlie  Senator  from  MicUigan.    Then  the  ' 


Senator  from  Idaho  [Mr.  Bobar]  makes  a  snggestion,  which  to 
accepted,  all  In  the  interest  of  the  shipper,  and  to  which  w» 
readily  agree. 

I  should  like  to  see  Senators  put  themselves  on  record  against 
an  amendment  of  this  kind  r»orfected  by  the  ablest  lawyers  In 
this  body.  We  have  had  help  from  all  sides  in  making  this 
amendment  The  Dem<H-rats  have  helpeil  us  very  much,  and  I 
am  thankful  for.lt  The  Senator  from  Idaho  has  helped-  The 
Senator  from  Michigan  has  helped.  Now,  Mr.  President  I 
hoi»e  we  are  all  in  such  a  frame  of  mind  that  we  can  move  for- 
wanl  and  vote  for  this  amendment. 

Sir.  NEWI^ANI>S.  Mr.  President,  I  should  like  to  ask  tb« 
Senator  from  West  Virginia  a  question,  if  he  will  give  me  hi* 
attention. 

Mr.  ELKINS.  I  will  In  a  few  minutes.  If  the  Senator  will 
excuse  me,  as  I  am  called  to  the  telephone. 

Mr.  NEWI..\NDS.  Mr.  Presidetit  I  was  about  to  inquire  of 
the  Senator  from  West  Virginia  whether  or  not  the  present 
sjstem  of  permitting  the  Interstate  (Commerce  Commission  to 
defend  its  own  orders  worked  satisfactorily,  and  if  this  sya- 
tern  did  work  satisfactorily,  what  reason  there  would  be  for 
turning  over  the  control  of  the  defense,  even  with  the  limita- 
tiotis  suggested  In  the  profK)sed  amendment  to  the  Attorney- 
General  of  the  United  States?  I  have  heard  no  reason  yet 
given  for  a  change.  Thus  far  the  commission  has  defended 
its  own  orders;  thus  far,  under  a]>r>ropriation8  made  by  Con- 
gress, it  has  employed  lawyers  and  has  trained  them  In  the 
ex|)«>rt  knowledge  essential  to  the  defense  of  these  cases;  thus 
far  the  Attornej  -General  has  been  called  In  to  aid  In  the  defense 
of  these  cases.  Hag  that  system  worked  unsatisfactorily?  I 
hear  of  no  couii)laint;  I  have  heard  of  no  complaint 

-Now.  what  is  the  purpose  of  this  amendment  of  this  pro- 
j»oseil  cliange,  as  contained  In  the  pending  bill,  or.  rather — 
for  I  do  not  care  to  consider  purjiosos — what  Is  Its  effect?  The 
eff«Ht  is  to  take  the  absolute  control  of  the  defense  of  the 
onlers  of  the  commission  from  the  commission  itwolf  and  to 
transfer  it  to  an  administrative  officer  of  tlie  <;overnment — the 
law  officer  of  the  Government — thus  putting  between  the  rail- 
roads on  the  one  hand  and  the  courts  on  the  other  another 
administrative  ofiicial  whose  judgment  would  have  to  be  con- 
vlnce«l  before  the  case  could  even  be  presented  properly  In  the 
court. 

I  object  to  this.  I  object  to  submitting  these  questions  to 
the  judgment  of  too  many  administrative  officers;  to  submitting 
the  wh«)le  question,  first  to  the  decision  of  tlie  Interstate  Com- 
merce Commi.-<sion,  and  then,  when  its  orders  are  attacked  by 
the  railroads,  to  submitting  them  to  the  decision  of  a  law  officer 
before  their  defense  can  be  presented,  and  absolutely  emancl- 
IMiting  that  law  officer  from  the  direction  or  control  of  the 
tribunal  which  has  given  the  order. 

You  might  as  well  emancipate  every  lawyer  who  conducts  a 
defense  for  a  defendant  from  the  control  of  the  defendant  him- 
self and  put  him  u|>on  his  rei<ix)uslbility  as  an  offici.nl  of  the  law 
as  to  put  the  Attoniey-General  Ui  the  place  of  the  Interstate 
Ccmimerce  Commission  as  the  one  directing  and  controlling  the 
defense.  If  you  wish  the  Attorney-General  to  apiK?ar  in  the 
case  as  the  consuel  for  the  Interstate  Commerce  Commission, 
you  can  so  provide.  It  would  doubtless  be  well  to  give  the  In- 
terstate Commerce  Commission  the  benefit  of  the  legal  ooansel 
of  the  great  law  officer  of  the  Govemm«it;  but  It  la  certainly 
a  perversion  of  every  right  of  a  defendant  to  give  the  attorney 
the  direction  and  control  of  the  «lefense  of  the  defendant  and 
leave  the  latter  entirely  without  direction  or  control. 

Mr.  President  why  Is  It  that  we  have  organized  an  Interstate 
Commerce  Commission  composed  of  seven  officials?  Why  did 
not  the  United  States  Government  In  Its  wisdom  provide  that 
a  single  official  should  exercise  all  the  powers  now  exercised  by 
the  Interstate  Commerce  Commission?  The  regulating  power 
of  the  Government  can  be  applied  through  one  official  or  through 
a  board  or  commission  composed  of  many.  Doubtless  the  pur- 
pose was  to  secure  the  judgment  of  seven  men ;  so  that  every 
case  would  receive  thorough  consideration,  the  conflict  of  Judg- 
ment involved  in  such  consideration,  and  the  friction  of  mind 
against  mind;  so  that  as  a  result,  yon  may  have,  not  the  Judg- 
ment of  one  mind,  but  the  Judgment  of  seven  minds,  or  of  a 
majority  of  the  sevwi,  and  an  enduring  record  of  their  decision 
as  a  guide  In  the  counsels  of  the  board.  Yon  thns  substitute 
record,  precedent  tradition,  for  mere  accldent.!l  dfvislon  by  a 
single  official,  and  you  bnlld  up  a  body  of  law  which  can  be 
applied  throughout  the  ages  to  questions  of  this  rha meter,  and 
which  finally  embodies  the  highest  wisdom  of  experfiHice. 

Now,  at  the  most  lnii>ortant  point  in  the  ri»iisMeratlon  of 
these  questions,  when  this  board  has  reache«l  judirment  and 
decision,  this  blU  proposes  to  substitute  for  the  Ju<lgment  of 
these  seven  expert  and  qualified  men  a  political  official  of  the 
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Government,  whose  tenure  of  ofBoe  Is  short — an  office  that  is 
constantly  changing  in  its  personnel.  During  Mr.  Roosevelt's 
administration  I  believe  there  were  three  or  four  Attorneys- 
General.  This  bill,  as  proposed,  declares  that  the  entire  con- 
trol and  direction  of  the  defense  of  the  orders  made  by  seven 
qualified  men  acting  In  a  quasi  Judicial  capacity  shall  be  super- 
seded by  the  accidental  Judgment  of  a  single  official,  changing 
in  term  of  office  from  time  to  time,  that  there  Bhall  be  sub- 
5rtltute«l  for  the  trained  and  experlence<l  Judgment  of  this  l>oard 
as  to  the  conduct  of  Its  own  defense  an  official  new  to  his  case, 
without  previous  training  or  experience  In  that  particular 
branch  of  the  law  and  without  any  special  knowledge  of  the 
case  Itself. 

Here  let  me  say  that  whilst  these  officials  on  this  board  do 
act  In  a  quasi  Judicial  capacity  they  do  not  always  act  upon 
evidence.  They  act  upon  experience  and  knowledge,  upon  what 
they  see  and  what  they  know  and  what  they  acquire  during 
years  of  service.  That  vast  fund  of  knowledge  and  exix?rience 
and  information  Is  not  at  the  control  of  the  accidental  Attorney- 
General  of  the  moment. 

Mr.  Prt^ident.  how  have  we  fared  with  the  Attorneys-General 
in  the  i^st  in  the  consideration  of  these  questions?  Interstate 
commerce  Is  divided  into  three  branches — Interstate  transiiorta- 
tlon.  Interstate  trade,  and  Interstate  exchange  or  banking.  This 
particular  commission  has  had  control  of  one  branch — Inter- 
state tninsix>rtation.  The  Attorney-General's  office  has  had 
direction  and  coutn>l  of  the  enforcement  of  the  statutes  relat- 
ing to  those  coriK>ratlons  engaged  in  Interstate  trade  and  em- 
braced within  the  provisions  of  the  antitrust  act.  Which  of 
these  org:uilzjitlons  has  done  Its  full  duty — the  Attorney-Gen- 
eral's otiice  or  the  Interstate  Commerce  Commission'? 

These  laws — the  law  to  regulate  interstate  railroads  and  the 
law  to  restrain  trusts  and  monoiKjlies — have  already  been  li\ 
oi>eratlon  about  the  same  period  of  time.  We  Intrusted  the 
administration  of  the  one  to  the  Interstate  Commerce  Com- 
mission. We  intrusted  the  enforcement  of  the  other  to  the  At- 
torney-Genera I's  otfiee.  l)o  you  mean  to  say  that  the  record  of 
the  Attoniey-General's  office  will  bear  any  comparison  in  ef- 
fective administration  with  that  of  the  Interstate  Commen-e 
Commission?  The  antitrust  act  has  been  in  operation  for  over 
twenty  years,  and  we  are  only  beginning  to  realize  that  there 
is  such  a  statute  upon  the  books. 

Mr.  BOUAH.    We  are  realizing  It  in  the  effort  to  repeal  It. 

Mr.  NEWI^VNDS.  Yes;  In  the  effort  to  repeal  it  so  far  as 
railroads  are  concerned.  Just  as  there  seems  to  be  now.  I 
will  not  say  a  purixjse,  but  an  effort  to  Impair  the  efficiency 
of  the  Interstate  Commerce  Commission  In  the  enforcement 
of  its  orders.  How  many  trusts  and  monopolies  have  been 
prose<'ntetl  In  the  courts?  What  has  been  the  experience  of 
administnition  after  administration  with  reference  to  them? 
That  the  men  cotmected  with  them,  powerful  In  politics.  p<nv- 
erful  In  camr»aignf»,  powerful  at  election  times,  have  been  able 
to  bring  such  a  force  and  power  to  bear  upon  the  administra- 
tion or  the  Attorney-General's  office  as  to  prevent  prosecutions. 

We  can  recall  that  in  the  last  panic,  the  panic  of  11>>7.  the 
greatest  trust  of  the  country,  the  steel  trust,  desirous  of  In- 
creasing its  monopoly  and  of  absorbing  Its  most  dreaded  rival, 
the  Tennessee  Coal  and  Iron  Company,  approached  a  President 
of  the  United  States  who,  above  any  other  President,  for  years 
past  has  proved  himst^lf  the  earnest  advocate  of  popular  rights, 
and  secured  his  acqulesence  in  the  merger  of  those  coriwra- 
tions. 

I  give  Mr.  Koosevelt  the  credit  for  the  best  of  Intentions.  I 
realize  the  pressure  that  was  brought  to  bear  upon  him ;  I  re- 
alize the  force  of  the  arguments  that  were  use<l— that  unl<>ss 
the  Tennessee  Coal  and  Iron  securities  were  taken  off  the  mar- 
ket and  absorbeil  by  some  concern  p«»werful  enough  to  take  care 
of  them,  there  would  be  a  panic  In  New  York  that  would  swtn-p 
away  many  of  the  banks  there  and  Involve  ruin  and  liquidation 
throughout  the  country.  So  Mr.  Roosevelt,  not  a  lawyer,  fa- 
cing that  great  contingency,  acted  as  an  Individual,  not  as  a 
board  or  commission  like  this  would  have  acted;  wrote  to  the 
Attorney-General  an  account  of  the  transaction;  told  him  that 
he  saw  no  reason  why  the  Government  should  interfere ;  and.  In 
a  measure,  directed  the  Attomey-Goneral  to  make  no  prosA-u- 
tlon.  Would  you  have  the  transportation  of  the  country  under 
the  direction  of  a  ix)lltlcal  branch  of  the  Government,  with 
power  to  be  exercised  In  such  a  way  as  to  tide  over  the  temiK>- 
rary  difficulties  of  the  time  In  finance  or  possibly  to  secure  a 
party  In  power,  c^"  to  obtain  campaign  funds? 

We  had  another  illustration  recently  of  the  power  of  the  At- 
torney-General In  matters  of  great  Import,  where  his  individual 
Judgment  was  exercise<l  uinm  vast  transjictions  involving  the 
commerce  of  the  New  England  States  and  of  the  entire  United 
States.     I  do  not  question  the  integrity  of  motive  of  the  present 


Attorney-General  of  the  United  States.  I  have  hitherto  borne 
testimony  to  the  splendid  work. that  he  has  done  in  the  proee* 
cutlon  of  the  trusts.  In  my  Judgment,  he  has  dischargj'd  that 
duty  more  efficiently  than  any  other  Attorney-General  that  has 
been  In  office  since  the  antitrust  act  was  fwissed ;  but  in  a  mat- 
ter affecting  interstate  commerce,  where  President  Roosevelt 
had  directed  a  suit  to  be  brought  to  restrain  the  merger  of  the 
New  York,  New  Haven  and  Ilartfortl  Railroad  with  the  Poston 
and  Maine  Railroad  system,  thus  enabling  these  two  systems 
combined  in  one  practically  to  monojwlize  the  transportation  of 
six  States,  and  practically  to  monopolize  their  interstate  rela- 
tions with  the  other  40  States,  a  single  official  acted,  and  acted 
d^H-isively,  and  di.^niissed  the  suit  which  was  brought  under 
Mr.  Roosevelt's  aduMuistration. 

I  Cf>ntend,  Mr.  President,  that,  Instead  of  putting  more  power 
in  the  hands  of  a  single  officer  of  the  Government,  we  should 
Increase  the  power  of  Its  administrative  boards,  so  that  the 
IK)wers,  the  Judgment,  and  the  cimsideratlon  of  seven  men  can 
be  substltutetl  for  the  Judgn>ent  of  a  single  official. 

Mr.  SUTHERLAND.  Will  the  Senator  from  Nevada  permit 
me  to  a.sk  him  a  question? 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Nevada  yield  to  the  Senator  from  Utah? 

Mr.  NEWLANDS.     Certainly. 

Mr.  SUTHERLAND.  Does  the  Senator  from  Nevada  see  no 
distinction  between  the  refusal  of  a  prosecuting  officer  to  in- 
stitute a  prosecution  or  to  abandon  a  prosoi-ution  after  it  has 
be«>n  brought  before  it  has  proceedt»d  to  judk'niciit,  and  the  re- 
fusjil  of  a  prosecuting  officer  to  defend  a  judgment  entcretl  by 
a  court  or  by  an  administrative  body  after  full  and  thorough 
investigation? 

Mr.  NEWL.\NDS.  There  Is  some  distinction;  but  a  distinc- 
tion without  any  very  great  difference. 

Mr.  SUTnERL.\ND.  To  my  mind,  the  distinction  is  a  very 
vital  one.  When  the  Interstate  Commerce  Commission,  after  a 
full  hearing  of  witnesses  upon  both  sides,  after  a  thorough  in- 
vestigation, has  made  its  «>rder.  I  undertake  to  say  that  no 
Attorney-General  can  possibly  l»e  apitolnt*^!  who  would  take 
ujMin  himself  the  responsibility  of  declining  to  defend  that  order 
of  the  Interstate  Commerce  Commission,  unless  the  order  was  so 
clearly  wrong  that  everybody  would  conctnle  it,  which  Is  an 
impossible  situation. 

Mr.  BORAH.     Mr.  President 

The  PRESIDENT  pro  teinixire.  Does  the  Senator  from 
Nevada  yield  to  the  Senator  from  Idaho? 

Mr.  NEWL.\NDS.     Certainly. 

Mr.  BORAH.  The  Illustration  which  the  Senator  from  Utah 
[Mr.  Si:therl.\nd]  gives  w«»uld  be  more  approjirlate  If  It  were 
not  for  the  fact  that  In  the  case  to  which  the  Senator  from 
Nevada  [Mr.  Newlands]  has  referred  there  was  practically 
that  which  amounts  to  the  Judgment  of  the  Interstate  Com- 
merce Commission,  because  the  matter  concerning  the  combi- 
nation of  the  New  England  roads  had  been  Investigateil ;  had 
l)een  sjiecially  considere<l  by  imrties  def*tgnated  for  that  siteclflc 
puriwse.  and  sufficient  facts  had  l>een  acquired  to  warrant  the 
beginning  of  a  prosecution.  That  was  the  Judgment  of  some 
one  authorized  by  the  I>e|iartment  of  Justice  to  pass  niM.n  that 
question,  and  the  dismissal  of  It  was  a  reversal  or  an  over- 
ruling of  that  department  upon  the  part  of  somebody. 

Mr.  GALLING ER.  But,  Mr.  President.  If  the  Senator  from 
Nevada  will  permit  me,  the  Senator  from  Idaho  should  not  lose 
sight  of  the  fact  that  the  conditions  were  entirely  chaiig<><l  by 
the  action  of  the  legislature  and  the  supreme  court  of  the  State 
of  Massachusetts. 

Mr.  BORAH.  Mr.  President,  I  never  have  been  able  to  nnder- 
stand  what  possible  effect  the  action  of  the  legislature  of  that 
State  had  upon  that  question.  As  a  legal  pro|K)8itlon,  I  do  not 
understand  how  the  action  of  the  State  could  In  anywise  Inter- 
fere with  the  power  of  the  Congress  to  regulate  commerce  and 
to  i)revent  the  monoi)oly  which  was  resulting  from  that  com- 
bination. 

Mr.  NEWI^\NDS.  As  the  Senotor  says.  In  reply  to  the  con- 
tention of  the  Senator  from  New  Hampshire.  In  a  matter  involv- 
ing the  commercial  relations  of  five  other  States  to  the  State  of 
Massachusetts  and  of  all  the  remaining  40  States  to  the  State  of 
Massachusetts,  the  .lodgment  of  the  legislature  of  Massachusetts 
was  taken  as  controlling. 

Mr.  GALLINGER.  But,  if  the  Senator  will  permit  me,  the 
five  other  States  were  not  coniplalnlng  and  never  have  com- 
plained. As  a  matter  of  fact.  It  was  not  a  union  or  merger  of 
two  roads  that  were  In  comi>etition  one  with  the  other. 

Mr.  BORAH.  The  last  proi>usltlon  of  the  Senator  may  be 
entirely  correct. 

Mr.  GALLINGER.     It  is  absolutely  correct. 

Mr.  BORAH.  I  did  not  rise  to  |iass  criticism  upon  the  dis- 
missal of  the  prosecution  of  the  case;  but  as  an  illustration  of 
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the  contention  that  the  Attorney-General  would  not  proceed 
except  under  certain  conditions  and  certain  circumstances,  it 
did  not  seem  to  me  that  the  argument  of  the  Senator  from 
Utah  was  conclusive.  In  view  of  the  fact  that  a  Judgment  had 
already  been  had  as  to  what  should  be  done  in  that  case  by  a 
deiwrtmental  officer. 

Mr.  SUTHERI^\ND.  Oh,  no,  Mr.  President,  the  opinion  of 
the  prosecuting  officer  that  a  suit  ought  to  be  Instituted  Is  not 
a  Judgment.  If  the  Senator  from  Idaho  and  the  Senator  from 
Nevada  will  i>ermlt  me  Just  a  word  by  way  of  Illustration  of 
what  I  was  undertaking  to  say,  I  will  add  that  we  know  that 
prosecuting  officers,  when  cases  are  brought  iKjfore  them  after 
Investigation  of  the  facts,  very  often  refuse  to  prosecute  the 
case,  bei-ause  they  realize  that  It  Is  a  case  that  ought  not  to  be 
,  prosei-uted.  We  very  often  find  a  case  where  an  Indictment 
has  been  returned  and  a  prosecuting  officer,  after  further  In- 
vestigation, abandons  the  case,  notwithstaiullng  the  fact  that 
there  has  been  the  Judgment  of  a  grand  Jurj-  that  an  indictment 
ought  to  be  returned,  which  means  that.  In  their  Judgment,  it 
ought  to  be  prosecuted.  Nobo<ly  complains  about  that.  But  In 
order  to  meet  the  pro|M>8ltlon  made  by  the  S<>nator  from  Ne- 
vada we  have  to  carry  that  process  a  step  further.  Would  the 
Senator  from  Idaho  or  the  Senator  from  Nevada  say  that,  after 
the  Indictment  had  been  prose<'ut«>d,  after  a  i>etit  jury  had  re- 
turned a  verdict  against  the  tlefendant  and  judgment  had  been 
pa88<tl,  a  prosecuting  olHcer  would  refuse  to  defend  that  judg- 
ment In  the  court  of  ap|H»al8  unli'ss,  as  I  have  said  before,  it 
was  so  clear  that  there  had  been  a  miscarriage  of  justice  that 
everylxxly  would  agree  to  It? 

Mr.  NEWI^VNDS.  Well,  Mr.  President,  the  Senator  from 
Utah  asks  me  whether  I  think  It  possible  that  an  Attorney- 
General  of  the  United  States  would  dismiss  the  prosecution  or 
would  refuse  to  defend  a  case  unless  it  was  so  clear  as  to  con- 
vince the  judgment  of  all  uiwn  its  face.  It  Is  difficult  to  answer 
that  question.  That  would  depend  very  much  ui>on  the  law 
officer  or  the  Att(»rney-Goneral:  that  would  doi>end  very  much 
ui>on  his  peculiar  make-up.  mentally  and  morally.  We  know  of 
men  powerful  In  intellect  who  are  such  egotists  In  intellect  and 
opinion  as  to  utterly  disregard  the  views  of  others.  We  know, 
too,  that  there  are  environments  of  peculiar  temptation,  jiar- 
ticularly  in  matters  involving  the  political  control  of  a  govern- 
ment, where  ofliclals  will  hesitate  to  act  If  you  had  asked  me 
before  President  Roosevelt  practically  sanctioned  the  merger 
between  the  steel  trust  and  the  Tennessee  Coal  and  Iron  Com- 
pany whether  any  President  would  have  done  such  a  thing,  I 
should  probably  have  answered  "no;"  if  you  had  asked  mewhether 
any  Attorney-General  would  have  responded  so  compliantly  to  a 
suggestion  of  the  President  of  the  United  States  as  Attorney- 
General  Bonaparte  did  to  the  suggestion  of  President  Roose- 
velt, I  would  have  probably  said  "no;"  and  yet  that  action 
did  take  place,  and  that  action  was  honestly  performed  by  both 
the  officials,  probably  in  view  of  the  great  national  menace  which 
they  were  persuaded  was  imitending. 

I  say  It  would  l»e  IniiHtsslble  to  bring  to  bear  such  influences 
and  such  environments  upon  a  tribunal  com!»oseil  of  seven 
men,  acting  In  a  quasi  Judicial  capacity,  acting  upon  com- 
plaint, upon  hearing  and  inqulr>'.  and  rendering  their  decision 
in  the  form  of  a  solemn  Judgment;  or,  If  it  would  not  be  Im- 
possible, at  all  events  the  chance  would  be  Infinitely  minimized 

Mr.  SUTHERI^XNI).     Mr.  President 

The  PRESIDENT  pro  teini>ore.  Does  the  Senator  from 
Nevada  yield  to  the  Senator  from  Utah? 

Mr.  NEWI^VNDS.     Yes. 

ilr.  SUTHERI^\NI).  Before  the  Senator  passes  entirely 
from  the  point,  take  the  case  the  Senator  has  referred  to— of 
the  refusal  of  the  Government  to  prosecute  what  the  Senator 
thinks,  as  I  un<ler8tand  him.  was  a  violation  of  the  antitrust 
law.  That  was  a  case  which,  in  the  first  instance,  called  for 
the  exercise  of  the  Judgment  of  the  prostvuting  officer  as  to 
whether  or  not  a  pros<rutlon  should  Ik?  Instituted.  But  sup- 
pose that  the  prosecution  had  actually  been  brought  in  the 
circuit  court  of  the  United  States,  and  the  circuit  court  of  the 
United  States  had  entered  a  Judgment  declaring  that  there  was 
a  violation  of  the  antitrust  law,  and  Issuing  a  permanent  in- 
junction against  the  further  proceeding  of  the  parties.  Then, 
does  the  Senator  think  the  Attorney-General  would  decline  to 
defend  that  judgnjent  of  the  circuit  court  In  the  Supreme  Court 
of  the  I'nlted  States  when  the  i^arties  contesting  it  should 
bring  their  api)eal  there? 

Mr.  NEWL.\NDS.  The  Attorney-General,  under  those  condi- 
tions, would  prolmbiy  not  decline.  But  if  he  were  of  the  opin- 
ion that  the  decision  was  clearly  against  the  law,  he  would  con- 
duct that  defense  so  feebly,  by  very  necessity,  as  to  insure  its 
reversal.  What  I  complain  of  Is  that  you  substitute  for  a 
tribunal  which  has  rendered  a  decision,  and  is  convinced,  of  its 
justice,  and  knows  the  source  of  that  decision,  and  what  should 


be  asserted  to  maintain  it.  the  accidental  Judgment  of  another 
official  brought  Into  the  case.  I  do  not  complain  of  the  Attor- 
ney (;eueral  api»earlng  In  the  case;  by  all  me-ans  let  him  ap- 
l»ear  in  the  case,  but  give  the  Interstate  Conuuerce  Commission 
the  direction  and  the  control  of  Its  own  defense,  and  If  it  Is 
not  satisfletl  with  the  defense  of  the  Attorney -Genera  I,  it  can 
then  substitute  Its  own  counsel,  and  thus  have  the  benefit  of 
trained  counsel  who  will  take  up  the  study  of  this  siK-cialty  of 
transiHjrtatlon  law.  and  be  enubhtl  to  mwt  the  mo«t  skilled 
intellects  of  the  c».»untry  In  their  own  si>ei-laltv. 

Mr.  SUTHERI^ND.  Will  the  Senator  Ik^tuiU  me  to  make  a 
suggestUm  right  In  connection  with  what  he  is  saying? 

The  PRESIDENT  pro  temiK)re.  Does  the  "Seuut»>r  from 
Nevada  yield  to  the  Senator  from  Itah? 

Mr.  NEWI^WDS.     Yes. 

Mr.  SUTHERLAND.  As  It  seems  to  me,  the  pnrtlcular  qii«^- 
tlon  we  are  tliscussing  here  i.s,  after  all,  not  a  very  sultstautlal 
one.  As  It  dccurs  to  me,  it  is  moie  a  matter  of  proi>riety ;  a 
matter  of  the  fitness  of  things. 

I  want  to  make  this  suggestion  to  the  Senator:  The  Inter- 
state Commerce  Commission  is  an  administrative  arm  of  the 
Government.  When  the  Interstate  Conuuerce  C»»umii8SIon  after 
a  hearing  makes  an  order,  it  becomes.  In  substance  and  effect, 
an  order  of  the  Government  of  the  United  States,  Just  as  when 
Congress  has  passed  a  law  it  boi-omes  a  law  of  the  Unlte*l  States. 
Congress  has  the  power  to  make  these  rates  itw?lf.  Ci»ngrea8 
may  pass  a  law  <it\larlng  that  the  rates  shall  be  thus  and  so. 

.Sup|)ose  we  did  that,  and  supiH»se  we  providtnl  tiiat  whenever 
the  railroad  comjiany  deemed  that  its  constitutional  rights  were 
invaded  by  such  a  law  it  might  maintain  an  action.  Would  the 
Senator  think  it  would  be  the  fitting  thing  to  provide  that  that 
action  should  be  brought  against  the  Congress  of  the  United 
States  or  against  the  United  States  Government?  It  B4>ems 
to  me  the  cases  are  iMirallel. 

The  order  of  the  Interstate  Commerce  Commission  is  quasi 
legislative,  and,  as  I  have  said.  It  becomes,  in  substance  and 
effect,  the  order  of  the  Government  of  the  lulled  States,  and 
It  simply  occurs  to  me  that  it  is  more  fitting  that  the  action 
to  have  the  order  declared  Invalid  as  Invading  the  constitutional 
rights  of  the  railroad  comimny  should  proceed  against  the  Gov- 
ernment of  the  United  States  than  it  is  to  have  it  proceed 
against  the  Interstate  Commerce  Commission. 

It  is,  to  my  mind,  simply  a  question  of  the  propriety  of 
things,  the  fitness  of  things;  and  I  do  not  think  there  is  any 
great  matter  of  substance  Involved.  I  think,  whether  the 
action  proceeds  against  the  Government  or  against  the  Inter- 
state Commerce  Commission,  that  the  rights  of  shippers  will 
be  fully  protected,  in  the  one  case  by  the  attorneys  of  the 
Interstate  Commerce  Commission  and  in  the  other  by  the  office 
of  the  Attorney-General. 

Mr.  NEWLANDS.  I  differ  entirely  with  the  Senator  from 
Utah  on  that  proposition.  It  is  Immaterial  to  me  whether  the 
defendant  in  this  case  Is  the  United  States  or  the  Interstate 
Commerce  Commission,  provided  the  Interstate  Commerce  (Com- 
mission is  given  the  direction  of  the  defense  of  its  own  orders. 
The  substitution  of  the  United  States  for  the  Interstate  Com- 
merce Commission  in  this  case  has  been  made  simply  in  order 
to  Justify  the  Intervention  of  the  Attorney-General  as  the 
controlling  ix)wer  in  these  matters.  It  Is  to  that  that  I  object, 
and  I  have  given  instances  where  the  accidental  action  of  the 
Attorney-General,  and  the  accidental  action  of  political  admin- 
istrations has  been  made  with  reference  to  i>artlcular  emer- 
gencies and  contingencies,  and  not  with  reference  to  essential 
principles  which  should  control  through  the  ages. 

Mr.  SUTHERLAND.    What  would- 

Mr.  NEWL.\NDS.  It  was  not  my  intention  to  hold  the  floor 
more  than  a  few  minutes. 

Mr.  SUTHERLAND.  Let  me  ask  the  Senator  Just  one 
question. 

Mr.  NETWLANDS.  I  would  prefer  not  to  be  interrupted  any 
further. 

The  PRESIDENT  pro  temiwre.  The  Senator  from  Nevada 
declines  to  yield. 

Mr.  SUTHERLAND.  I  hope  the  Senator  will  permit  me  to 
ask  him  Just  one  question. 

The  PRESIDENT  pro  temiwre.  Does  the  Senator  from 
Nevada  yield  to  the  Senator  from  Utah? 

Mr.  NEWI^NDS.    Yes. 

Mr.  SUTIIERI.u\ND.  What  would  the  Senator  think  of  snch 
a  law  such  as  I  have  suggested,  that  an  action  might  be  brought 
to  declare  a  law  of  Congress  Invalid  on  the  ground  that  it  in- 
vaded the  constitutional  rights  of  the  party  bringing  the  sul^ 
and  authorizing  that  suit  to  be  brought  against  Congress? 

Mr.  N'EWLANDS.  The  cases  are  not  at  all  similar.  We 
have  here  a  board  which  by  Its  action,  according  to  the  allega- 
tion of  a  railroad,  projwses  to  invade  the  proiierty  rights  of  that 
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railroad,  and  the  suit  ts  bronjrbt  against  that  board  to  enjoin 
It  from  pr«xT»HlinR  In  the  niatttT. 

Mr.  IIOKAII.     Mr.  President 

The  rilFISIDENT  pro  tempore.  Docs  the  Senator  from 
Nevatla  yield  to  the  Senator  from  Idaho? 

Mr.  NKWI^ANDS.     I  do. 

Mr.  BOILMI.  There  has  been  considerable  said  atwiit  this 
action  belns  brought  .against  the  board — the  Interstate  Com- 
merce Comml.*«slon — as  if  it  were  peculiar  or  exceptional  or 
unseemly.  I  took  occasion  Inst  nicht  to  run  through  the  deci- 
sions of  the  Supreme  Court  of  the  United  States  to  see  how 
universal  a  practice  that  has  been  since  the  organization  of 
the  Government 

When  a  state  railroad  commission  makes  an  order  the 
action  is  bruught  against  the  commission,  and  it  defends  its 
orders.  When  the  board  of  county  commissioners  make  an 
onler  the  action  is  brought  against  the  board  of  county  com- 
missioners, and  they  defend  their  orders.  When  the  board 
of  rapid  transit,  which  has  been  organized  in  the  city  of 
New  York,  makes  an  order  the  action  Is  brought  against  the 
board,  and  it  defends  its  order.  I  do  not  know  of  an  exception. 
It  Is  true  of  the  board  of  wardens,  the  board  of  eqiializatiim, 
the  state  board  of  assessors.  With  the  whole  line  of  boards, 
from  the  beginning  of  the  organization  of  the  Government  to 
the  present  time.  It  has  been  the  universal  practice  that  the 
action  has  been  brought  against  the  board,  and  that  board 
has  taken  cnre  of  the  litigation.  It  is  no  new  proposition.  It 
la  not  sul  generis  or  in  any  sense  exceptional  as  to  this 
commission. 

Mr.  NEWLANPS.  It  is  a  fact,  as  the  Senator  from  Idaho 
alleges;  that  the  uniform  course  has  been  to  bring  such  actions 
against  the  board  or  commission.  I  repeat  what  I  have  already 
said,  that  the  efr»^t  of  making  the  United  States  the  defendant 
In  this  bill  was  to  substitute  the  Judgment  of  the  Attomey-Goneml 
npon  the  matter  for  the  Judgment  of  the  Interstate  Commerce 
Commission:  and  I  object  to  it  as  involving  unnecessary  delay, 
as  involving  the  intrusion  of  an  official — a  stranger  to  the  en- 
tire litigation  and  everything  that  relates  to  it— and  as  involv- 
ing, in  the  end,  a  possible  controversy  between  the  Interstate 
Commerce  Commission  and  the  Attorney-General  which  will 
absorb  the  entire  energies  of  both  In  mutual  contentions,  instead 
of  concentrating  the  attention  of  both  upon  the  execution  of 
the  act  to  regulate  commerce. 

It  Is  said  that  by  the  amendment  of  the  Senator  from  Colorado 
the  Interstate  Commerce  Commission  is  brought  in  as  a  i>arty: 
that  it  can,  of  its  own  motion,  ap[M>ar  In  the  case.  But  that 
action  will  necessarily  be  Intrusive  and  will  be  regarded  as  in- 
trusive by  the  Attorney-General.  We  will  assume  that  the  law- 
yers selected  by  the  Interstate  Commerce  Commission  take  one 
view  of  the  case  and  tlie  Attorney-Genera  Is  office  tak«^  another 
J}^-  ^'^  ^^^  easily  imagine  that  a  contention  may  arise  be- 
tween these  offi.ials,  on  the  one  side,  and  the  commission  upon 
tlie  other  that  will,  as  I  have  already  stated.  abs4irb  the  entire 
time  of  both  In  contention  instead  of  in  the  execution  of  the  law. 

The  point  Is  made  that  the  Attorney-General  is  put  in  contrr.l 
simply  of  the  Government's  interest,  but  what  Interest  has  tlie 
Government  other  than  that  which  the  Interstate  Commeroo 
Commission  Itself  has? 

The  Interest  of  the  Interstate  Commerce  Commission  is  the 
same  as  the  Interest  of  the  Government,  and  yet  this  proposed 
statute  expressly  puts  the  control  and  direction  of  the  Govern- 
ment's Interest  In  the  hands  of  the  Attorney-General  ami 
eflr»vtually  hamstrirgs  the  Interstate  Commerce  Commi.«5sion  at 
the  most  critical  time,  when  Its  entire  case  is  to  be  presented  to 
the  court  for  Its  determination. 

Mr.  President.  I  must  say  that  when  this  bill  was  first  pre- 
sented I  was  incllneil  to  look  npon  most  of  Its  provisions  with 
favor.  I  still  think  it.  in  certain  of  its  provisions,  a  progressive 
bill.  The  sugp'stion  of  the  exjiedltion  of  litigation  appealed  to 
me.  The  stigg.>stion  of  a  special  court  for  the  consideration  of 
tbese  cases  apiietiled  to  me.  But  In  the  light  of  this  deLate  I 
cinild  come  to  no  other  ct.ncliision  than  that  tlie  court  was  \m- 
nei-esjwry.  and  that  the  court  could  only  keep  it.«^lf  emploved  by 
s»'lzing  a  jurixli.iiop.  .-r  attempting  to  seize  It.  which  It  d«Vs  not 
DOW  have.  niMl«'r  dei  i*=.*ns  made  by  the  various  circuit  courts  of 
the  country,  on-  of  whifh,  I  l>elleve.  has  bt^n  approved  bv  the 
Supreme  Court.  .\iid  so  it  Is  with  these  provisions  alleged  to  be 
In  the  Inten^st  of  »^H»ilit?Me  litigation.  I  am  Inclined  to  think 
they  will  eiiibarrasj*  and  delay  rather  than  expe<llte. 

In  what  I  have  J«aid  regarding  the  Attorney-General's  office, 
it  has  not  Nen  my  pun>ose  to  cast  discredit  upon  any  official  or 
to  liulicate  any  distrust  whatever  of  the  present  Inctimbent  of 
the  Attorney-General's  office.  I  hare  the  highest  respect  for  his 
aMUty  and  character. 


I  have  alluded  to  his  recent  action  reinirdlng  the  merger 
of  the  Boston  and  Maine  and  the  New  York  and  .Ncv  lla>en 
railroads.  His  decision  may  have  been  right — I  have  t;ot 
entered  into  that  question ;  but  I  do  8:»y  that  a  sj-stem  which 
makes  it  possible  for  a  single  official  to  contirm  the  orgniiizii- 
tion  of  a  giant  nionop«^ily  controlling  the  trausi*ortation  of 
six  States  Is  a  wrong  system. 

I  would  much  prefer  to  Iwive  all  these  matters — the  enforce- 
ment of  the  act  to  regulate  commerce,  the  nilln  ad  act,  and 
the  enforcement  of  the  antitrust  act  Itself — put  under  the  con- 
trol of  a  great  tribunal  like  the  Interstate  Commerce  Com- 
mission. I  see  no  reason  wi»y  that  conimlsaion  should  not  be 
divided  into  two  divisions,  one  having  the  control  and  direc- 
tion of  everything  relating  to  the  regulation  of  railroads  and 
the  other  having  the  control  and  direction  of  everything  rela- 
ting to  the  enforcement  of  the  antitrust  act.  The  two  divi- 
sions of  the  Interstate  Conmierce  (>>mmiS8ion  could  often  act 
In  oncert  In  the  suppression  of  the  evil  practices  vf  the 
great  trusts  and  monof>olles.  For  we  know  that  It  has  been 
by  the  union  of  the  manufnetiirlng  and  trading  Interests  with 
the  tran.«iK>rtatlon  Interests  that  many  of  the  great  oppressions 
have  been  uiiposetl  ui>on  the  American  people. 

Instead  of  diminishing  the  power  of  the  Interstate  Commerce 
Commission  and  turning  over  at  a  critical  moment  the  control 
of  its  orders  and  decisions  to  the  Attomey-tieneral.  I  would 
diminish  the  power  of  the  Attomey-CIeneral's  office  and  turn 
over  the  direction  and  control  of  all  proceedings  under  the  anti- 
trust act  to  the  Interstate  Commerce  Commission,  organizing  a 
branch  or  division  for  that  purpose. 

I  am  arguing  not  so  much  against  the  practice  or  the  action 
or  the  mental  attitude  of  indivldua*l.<«  occupying  the  Attorney- 
General's  office  as  against  a  system  which  submits  matters  of 
the  most  momentous  interest.  Involving  the  determluatioD  of 
these  great  questions  relating  to  trusts  and  raonoi)oiie<*,  to  the 
determination  of  an  otilciai  whose  tenure  of  office  is  often  n«tt 
more  than  six  months,  to  the  dire<'tlon  of  a  department  that 
lacks  the  traditions,  the  precedents,  the  reconletl  decisions  of 
a  tribunal.  Judicial  or  qnasl  Judicial,  and  to  the  accidental 
Judgment  of  an  individual  official  who  nw\y  be  8%*-ayed  by  the 
pas8i«>n  or  the  Interest  of  the  hour,  instead  of  to  a  great  tri- 
bunal acting  under  oath,  pn>cet>ding  In  the  light  of  day  and 
rewlering  Judgment  after  hearing  and  Inquiry. 

The  PRESIDENT  pro  tempore.  The  question  Is  on  agree- 
ing to  the  amendment  offenxl  by  the  Senator  from  Michigan 

Mr.  CUM.MINS  obtaineti  the  floor. 

Mr.  HEVEKIIX;e.     I  sut's«>st  the  al>s«nice  of  a  quoniTn. 

The  I'llESIDENT  pro  teinpore.  The  Senator  from  Indiana 
suggests  the  absence  of  a  quorum.  The  SeiTetai-y  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered  to  their  names: 

Perrr 

1  •Tkins 

Rarn«r 

r  >.  r 
Shirely 

Pmitti.  Mich. 
Sim  Kit 

Pt«'phen8on 
Stone 

Ruth«>rland 

Tsylor 

Wetmure 

Mr,  B.\CON'.  I  have  been  requested  to  announce  that  the 
Senator  from  Ixtuislana  [Mr.  Foster]  is  absent  from  the  Cham- 
ber on  business  of  the  Senate  in  connection  with  the  Military 
Academy. 

The  i'RESIDENT  pro  tempore.  Fifty-nine  Senators  have 
r»*si>onded  to  their  names.    There  is  a  quorum  i»res<>nt. 

Mr.  FLI.VI'.  I  desire  to  introduce  an  amendment  to  the 
[•ending  bill. 

The  PRESIDENT  pro  tempore.  The  amendment  will  be  re- 
ceived, ordered  to  be  printed,  and  He  on  the  table. 

Mr.  CUMMINS.  Mr.  President.  I  assume  we  are  about  to 
vote  on  the  substitute  offered  by  the  Senator  from  illchigan, 
and  it  may  be  that  a  brief  review  of  this  subje»'t,  as  It  has  beeii 
devel«)ped  in  the  Senate,  will  be  Instructive,  If  not  to  the  Sen- 
ate, to  the  country. 

The  Senator  from  Maryland  [Mr.  RattcihI  stated  the  Issue 
with  absolute  precision.  The  amendment  or  substitute  offered 
by  the  Senator  from  Michigan  pn»serve8  in  the  Attomey-Oen- 
enil  the  substantial  control  and  direction  of  these  suits.  The 
amendment  which  I  offered,  and  which  Is  the  amendment  of  the 
minority  of  the  committee,  preserves  In  the  Interstate  Commerce 
Commission  the  direction  and  control  of  suita  of  the  kiiMl 
hitherto  brought  agahist  that  body. 
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There  Is  a  reason,  Mr.  President,  for  asking  for  this  change. 
I  think  I  know  why  It  was  originally  sought  to  take  from  the 
Interstate  Commerce  Commission  the  defense  of  these  cases  and 
transfer  them  to  the  Attorney-General.  There  has  never  t)een 
a  suggestion,  so  far  as  I  am  advised,  from  any  shipper  or  from 
anyone  who  is  interested  in  the  proper  regulation  of  railway 
rates,  looking  to  this  change.  It  appeared  first  in  the  city  of 
Washington.  I  do  not  say  that  the  motive  of  the  man  who 
made  the  suggestion  was  an  improver  motive;  I  do  not  say  tliat 
he  intended  to  render  less  effective  the  administration  of  this 
law:  but  I  do  say  that  the  change  was  first  proposed  in  the  city 
of  Washington,  and  that  In  so  far  as  I  know,  and  as  I  l*elieve, 
it  emanated  from  the  office  of  the  Attorney-General.  Undoubt- 
edly he  is  sincere  in  belleviug  tliat  the  Department  of  Justice 
can  defend  these  cases  better  than  can  the  Interstate  Conmierce 
Commission.  He  Is  avaricious  of  power,  as  all  these  dei»art- 
ments  In  Washington  are  avaricious  of  power.  It  grieves  him 
to  see  any  part  of  the  legal  business  which  pertains  to  public 
affairs  in  the  hands  of  any  other  iJorson,  no  matter  whether  he 
be  a  skillful  or  an  unskillful  person.  It  was  his  vast  desire  to 
gather  into  the  office  of  the  Attorney-General  the  complete 
power  over  these  cases. 

Now,  we  might  Just  as  well  face  that  situation.  The  people 
who  have  been  beseeching  Congress  for  years  to  give  them 
relief  through  the  Interstate-commerce  law  have  not  asked  that 
the  Interstate  Conunerce  Commission  be  deprivetl  of  the  i)ower 
and  the  privileges  which  It  has  heretofore  exercised.  No  man 
has  said,  and  no  man  can  say.  that  these  cases  have  not  been 
tried  with  all  the  fidelity  which  distinguishes  the  legal  pro- 
fession and  with  ail  the  skill  which  can  be  acquired  by  years 
of  training  and  prei>aratlon. 

Therefore,  when  the  bill  came  into  the  Senate  through  the 
hands  of  the  distinguished  Senator  from  West  Virginia  (and 
I  want  now,  for  a  moment,  the  attention  of  the  Senator  from 
Michigan),  when  It  passed  into  the  House  through  the  hands  of 
the  colleague  of  the  Senator  from  that  State  [Mr.  Townsend], 
It  contained  an  absolute  exclusion  not  only  of  the  Interstate 
Commerce  Commission  from  the  cases,  but  the  exclusion  of 
every  shipper  and  complainant  as  well.  The  Senator  from 
Michigan  said  he  had  been  informed  that  his  colleague  wrote 
the  greater  part  of  tiie  bill.  I  do  not  know  whether  the  Senator 
from  West  Virginia  will  agree  to  that  or  not,  but  It  matters 
not  who  wrote  It.  If  this  gentleman  of  the  House  of  Repre- 
sentatives did  write  it,  he  wrote  it  so  that  it  transferred  abso- 
lutely to  the  Attomey-(»eneral  the  defense  of  these  cases,  and 
in  express  terms  declared  that  the  Interstate  Commerce  Com- 
mission should  have  no  participation  whatever  in  the  cases 
after  they  were  instituted  In  the  court  of  commerce.  Not  only 
so,  but  he  wrote  It  to  the  exclusion  of  every  shipper  Interested 
In  the  proceeding.  I  am  not  dlsjiaraging  him.  but  that  was  his 
view.  If  he  did  write  It,  although  I  do  not  believe  that  he  did 
write  this  part  of  the  bill.  I  will  say  that  in  his  own  defense 
and  behalf. 

So  the  bill  came  here  in  that  form,  and  we  were  to  choose  be- 
tween the  old  practice  of  permitting  the  Interstate  Commerce 
Commission  to  defend  these  cases  and  the  proi>oscd  practice 
of  having  the  United  States  by  name  sued  in  the  court  of 
commerce  and  the  Attorney-General  to  immediately  assume 
entire  charge  and  direction  of  the  cases.  Now,  I  ask  my  friend 
the  Senator  from  West  Virginia  to  listen.  The  Republican 
minority  of  the  committee,  compctsed  of  the  Senator  from  Min- 
nesota (Mr.  CI.APP1  and  myself,  at  once  demurred,  as  the 
Senator  from  West  Virginia  will  remember.  In  addition  to  the 
amendment  we  are  now  dl.stus.slng  and  that  I  have  offered  on 
behalf  of  the  minority,  we  offered  an  amendment  providing  that 
the  complainants  l>efore  the  Interstate  Commerce  Commission 
should  have  the  right  to  be  made  parties  to  the  suit  and  to 
thereafter  be  accorded  the  privilege  and  given  the  protection 
which  follows  from  being  jmrtles  to  the  suit.  The  Senator 
from  West  Virginia,  representing  the  majority  of  the  committee, 
opposed  that  amendment  with  all  the  vigor  of  his  opposition 
to  my  amendment  at  the  present  time.  He  declared  originally 
that  the  shippers  should  not  l»e  made  parties  to  the  suit.  Rut 
he  finally  Intnxluced  an  amendment,  which  I  will  take  the  lib- 
erty of  reading  in  order  to  refresh  his  memory.  Mark  you, 
now,  I  am  simply  tracing  his  development,  because  I  have  no 
doubt  that  he  has  followed  the  path  Just  as  rapidly  as  he  could. 

Mr.  ELKINS.     I  voted  for  the  amendment. 

Mr.  CUMMINS.  Here  Is  the  amendment  that  was  finally 
offered  on  the  .^th  of  March.  The  bill  that  was  reported  by 
the  committee  came  In  here,  as  I  remember,  on  the  2r)th  dav 
of  February,  and  on  the  30th  day  of  March  the  Senator  froin 
West  Virginia  proiK>se<l  the  following  amendment : 

The  conrt  may  also  allow  complainants  before  the  Interstate  Com- 
merce <'ommls8lon  Interesti^d  in  a  caae  to  be  represented  Iwfore  them 
by  counsel  in  such  manner  and  on  sucli  terms  a«  it  may  deem  jiut. 


Mr.  ELKINS.     Was  not  that  a  good  amendment? 

Mr.  CUMMINS.  It  was  not,  as  the  Senator  from  West  Vir- 
ginia afterwards  agreed. 

Mr.  EIJvINS.    I  voted  for  it. 

Mr.  CUMMINS.  Not  at  all.  The  Senator  from  West  Vlr- 
gmla  abandoned  the  amendment  long  before  it  was  submitted 
to  a  vote,  and  he  accepted  practically  the  amendment  which 
was  offered  by  the  minority  of  the  committee. 

Mr.  ALDRICH  rose. 

Mr.  CUMMINS.  Allow  me  Just  a  moment.  In  the  mean- 
while the  Senator  from  Michigan,  taking  apiln  a  clause  from 
tlie  bill  as  It  was  reported  to  the  House,  in  which  some  pro- 
vision was  made  for  the  apix^rance  of  the  complainants,  offered 
or  projtosed  to  offer  the  amendment  which  he  said  at  that  time 
had  the  approval  of  his  colleague  of  the  House  of  Representa- 
tives, but  It  did  not  give  to  the  shipper  the  right  to  api)ear 
as  a  party  to  the  cause.  It  left  still  with  the  court  the  opiwr- 
tunlty  to  deny  to  the  shipper  participation  In  the  suit 

Mr.  SMITH  of  Michigan.  Mr.  President,  it  would  be  a  most 
unusual  and  extraordinary  thing  if  the  court  would  deny  the 
right  of  any  Interested  party  to  intervene. 

Mr.  CU.MMINS.  I  am  simply  tracing  the  history  of  It  I  am 
saying  that  the  Senator  fwm  Michigan  took  the  change  that 
had  been  made  or  proposed  In  the  House  of  Representatives 
through  the  report  of  the  Committee  on  Interstate  Conunerce 
and  proposed  it  here.'  It  was  not  an  absolute  right  on  the  part 
of  the  shipper  or  complainant  to  be  made  a  party  to  the  suit, 
but  gave  the  court  the  privilege  or  authority  of  admitting  him 
If  the  court  saw  fit    I  yield  to  the  Senator  from  Rhode  Island. 

Mr.  ALDRICH.  Does  the  Senator  from  Iowa  think  that  it 
is  a  matter  of  public  concern  what  the  Senator  from  West  Vir- 
ginia or  anybody  else  may  have  done  in  the  consideration  of 
the  amendments?  Whether  the  Senator  from  West  Virginia 
changed  his  mind  from  time  to  time  as  we  have  been  going  on 
with  this  discussion.  It  seems  to  me.  Is  not  a  matter  of  public 
concern.  Of  course  I  can  not  interfere  with  the  Senator's  dis- 
cussion of  It.  but  It  strikes  me  it  is  a  matter  in  which  the  public 
at  large  is  not  very  much  Interested. 

Mr.  CUMMINS.  If  I  did  not  think  it  would  shed  some  light 
upon  this  question  and  the  proper  determination  of  \t,  I  would 
not  be  referring  to  it.  I  can  not  permit  the  Senator  from 
Rhode  Island  to  Judge  for  me  what  it  Is  appropriate  for  me 
to  say  under  these  circumstances.  I  trust  that  I  will  confine 
myself  within  the  lines  so  well  established  by  parliamentary 
debate,  but  being  within  those  lines.  I  repel"  any  suggestion 
from  either  the  Senator  from  Rhode  Island  or  any  other  Sen- 
ator with  regard  to  what  I  shall  say  or  how  I  shall  say  it  I 
am  developing  this  subject  now  in  order  to  see  where  the  lines 
have  changed  from  time  to  time.  I  am  not  developing  It  for 
the  purpose  of  determining  the  motives  or  suggesting  the  mo- 
tives of  .Senators,  but  It  Is  very  u.seful  for  us  to  discover  Just 
how  this  Hue  has  passed  up  and  on  as  we  have  proceeded  with 
the  debate. 

Therefore,  I  recur  to  the  point  at  which  the  Senator  from 
Rhode  Island  interrupted  me.  the  proposed  amendment  of  the 
w."k!^''  '![^™.  Michigan.  I  want  to  say  to  the  Senator  from 
Michigan  that  what  he  proposed  on  that  occasion  was  a  great 
deal  better  than  the  proposition  of  the  majority  of  the  commit- 
tee. I  have  no  doubt  of  that  But  while  the  debate  was  In 
progress  upon  that  amendment  the  Senator  from  West  Virginia 
and  his  associates  upon  the  committee,  like  Saul  on  the  way  to 
Damascus,  saw  a  great  light  I  am  glad  to  say,  and  I  say  It 
with  much  gratification,  and  I  want  to  render  to  the  Senator 
from  West  Virginia  my  praise  for  so  suddenly  reaching  a  right 
conclusion.  He  saw  a  great  light,  and  he  adopted  the  amend- 
ment which  is  still  In  the  bill,  namely,  that  complainants,  ship- 
pers, should  have  not  the  privilege  to  appear  under  the  <llscre- 
tlon  of  the  court,  but  the  right  to  appear  as  parties,  and  there- 
after to  be  accorded  all  the  privileges  and  all  the  rights  which 
grow  out  of  that  relation  to  the  litigation. 

So  we,  by  long  discussion,  brought  Into  the  bill  the  right  of 
shippers  to  be  made  parties,  and  there  the  discussion  rested 
until  within  the  last  two  or  three  days,  when  we  reached  the 
subject  again  upon  the  amendment  which  I  proposed,  to  strike 
out  of  the  bill  that  part  of  it  which  transfers  the  cases  to  the 
United  States  and  to  the  Attorney-General,  the  effect  of  which 
will  be,  if  adopted,  to  retain  the  defense  of  thew  cases  with  the 
Interstate  Commerce  Commission.  We  then  witnessed  another 
movement  Originally  those  who  were  opposing  my  amendment 
insisted  that  the  Interstate  Commerce  Commission  should  have 
nothing  whatsoever  to  do  with  this  litigation,  but  enlightened,  I 
hope,  by  reflection  and  possibly  sfiurred  on  a  little  by  r»'«bllc 
opinion,  they  advanced  Just  as  they  did  in  the  other  cn(n\  to 
the  point  of  being  willing  to  allow  the  Interstate  Commerce 
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ConimlssloB  the  piivliese  of  Intenentlon  if  the  court  should 

\\'lien  I  was  debating  my  amendment  fcstorday  niornliijr  the 
Senator  from  West  Virginia  naked  of  me  if  I  would  be  willing 
to  accept  the  House  provision  in  this  regard.  I  said  "  No." 
And  why?  Because  the  Iloiise  provision  simply  permitted  the 
Inlerstjite  C«<njmt»rce  Ck»mmission  to  appear  as  an  applicant 
and  become  an  Intervener,  leaving  the  full  and  complete  control 
and  direction  of  the  case,  so  far  as  the  statute  is  concerned,  in 
the  bands  of  the  Attorney-General,  and  It  very  much  weiikencd 
the  force  of  the  provision  we  had  already  adopted  with  refer- 
ence to  the  appearance  of  complainants  and  sliippers  in  the  suit. 
The  reason,  therefore,  was  i>erfectly  obvious.  That  is  the 
reason  for  my  declination.  In  that  state  of  affairs  the  Seuitor 
from  Mlchlgjin  apjiears  again  upon  the  ssime  subject,  and  of- 
fers wJiat  had  been  adopte<l  by  the  House;  not  what  his  dis- 
tinguished colleague  had  originally  Inserted  in  the  bill,  if  he 
wrote  the  bill,  but  what  liad  been  adopted  by  the  House,  witti 
the  aJditlon  that  notice  should  be  served  ui>on  tlie  Interetate 
Commerce  Commission  and  npon  the  interested  shipiters  or 
complainants. 

Mr.  President,  I  was  suggesting  that  the  Senator  from  Michi- 
pan  prerented,  with  a  very  wise  addition,  the  clause  that  had 
been  adopted  in  the  House.     It  added,  in  my  Judgment  very 
BOek  to  tlie  etficlency  of  the  House  provision;  but  It  still  left 
fb»  taBoe  precisely  where  It  was  before,  immely,  whether  the  suit 
should  be  defended  by  the  Interstate  Commerce  Comml.ssion  or  ! 
whether  It  slionld  be  defended  by  the  Dejiartment  of  Justice; 
whether  the  former  or  the  latter  should  be  the  resjjonsible  de-  I 
fendant  In  charge  of  the  litigation.    There  Is  a  wealiness  lo  the 
amendment  or  addition  proposed  by  the  Senator  from  Midiipin 
which  I  am  sure  he  will  cure  the  moment  It  is  8uggest<?d  to 
him,  although  It  may  not  be  at  all  material  from  his  slandjwint.  ' 
I  read: 

Provided,  That  th*  Interstate  Commerce  Commission  and  parties  In 
Intf-rest  to  the  prooei'dtBg  N-fore  the  commission,  in  which  an  ortler  or 
requirement  is  made,  shall  be  DOtided  ot  the  commenceiB«nt  of  such 
proceedinj^ 

Notified  by  whom?  How  notified?  He  evidently  overliwked 
a  part  of  the  bill  which.  If  his  amendment  were  to  be  aduptni. 
specifically  orders  that  tlie  subpcena  or  notice  in  the  suit  br»ught 
by  the  railway  cf»mpany  against  the  United  States  shall  be 
served  upon  the  Interstate  Commerce  Commission,  and  that  is, 
I  tliink.  much  more  effective  than  the  notice  provided  tor  in 
this  particular  amendment 

Mr.  SMITH  of  Mi<hi-an.     Mr.  President 

Mr.  CUMMINS.  However,  that  is  a  matter  which  will  be 
easily  di8ix)sed  of,  and  I  only  call  It"  to  the  attention  of  the 
Senator  from  Michigan  so  that  if  by  any  misfortune  his  sub- 
stitute shall  i»e  adopted,  he  will  make  such  correction  in  It  as 
will  secure  absolute  certainty  in  tlwt  respect  I  now  yield  to 
tlxe  Senator  from  Michigan. 

Mr  SMITH  of  Michigan,  The  question  of  notice,  as  I  raid 
this  monilng.  grew  out  of  the  remarks  of  the  Senator  from 
Minnesota  [.Mr.  Clapp],  He  did  not  want  any  mistake  alKiiit 
It  nor  any  lulscarriage  of  tlie  notice,  to  qtjote  his  own  lanjoiage 
I  think  the  notice  would  naturally  come  from  the  Att/nmey- 
General  to  the  various  defendants  or  parties  to  tlie  suit  that 
may  be  required,  and  perhaps  it  might  be  wise  to  specify  It. 
I  think  that  Is  where  the  notice  should  come  from. 

Mr.  CUMMINS.  I  thought  it  but  candid  to  make  that  sug- 
gestion. It  does  not,  however,  change  in  any  degree  my  own 
view  with  regard  to  the  amendment  I  earnestly  hope  tliat  It 
will  not  be  adopted  as  a  substitute  for  the  one  I  offereil 
unless  those  who  vote  for  It  l>eiieve  that  these  cases  will  be 
better  defeiuled  in  the  Department  of  Justice  than  by  the  Inter- 
state Commerce  Commlssu^n.  The  very  first  lines  of  tiw  pro- 
posed substitute  read  in  this  way : 

Tkat    the    Attorney  General    shall    bare    charge    and    ctMitrol    of    the 
tntereats  of  the  Government  In  all  cases  and  proceedings  in   tL.^  com 
mere*  coart.    and    In    the    Supreme   Court   of   the    United   States    uikjq 
appeal  from  the  commerce  court.  ' 

That  absolutely  exdades  the  Interstate  Commerce  Ommls- 
The  Interests  defended  by  the  Interstate  Commerce  Com- 
missloa  are  the  same  interests  that  would  be  defended  by  the 
Department  of  Justice.  The  Interstate  C»»mmerce  Commission 
la  for  that  puri)oee  a  branch.of  the  Government  of  the  I'ulted 
SUtes. 

My  friend  from  West  Mrdnia  has  often  asked  whether  the 
shippers  would  not  prefer  all  the  power  of  the  United  States 
oilisted  In  their  defense.  Mr.  President,  when  the  Interstate 
Commission  is  defending  an  order  which  It  luis  en- 
It  is  employing  all  the  power  of  the  United  Stat?*.  I 
can  not  think  that  the  Dejiartment  of  Justice  Is  more  faithful 
or  more  powerful  or  woukl  be  more  effective  ttian  the  inter-  I 


state  Commerce  Commission.  Each  of  them,  I  aasuaie,  would 
be  employing  the  power  that  flows  from  accurate  and  compre- 
hensive knowledge  of  tlie  laws  through  the  medium  of  trained 
and  skillful  practltioDcra.  This  is  all  the  power  that  either  the 
Deimrtment  of  Justice  or  the  Interatate  Commerce  Commlsalon 
can  employ  In  the  defense  of  shippers. 

We  must  take  our  choice,  therefore,  between  the  Departroont 
of  Justice,  which  comes  Into  the  case  Ignorant  of  its  scoi)e,  un- 
familiar with  its  details,  uninspired,  if  you  pleaae,  by  a  contro- 
TCTffj  already  triumphantly  concluded,  and  the  commission, 
with  Its  complete  knowK>dge  and  Its  adequate  motive.  It  Is  for 
yon  to  aay  whether  the  Department  of  Justice,  under  those  clr- 
cnmstances,  can  or  will  more  sticcessfully  carry  the  litigation 
to  its  ultimate  end  than  the  Interstate  Commerce  Commission. 
I  for  one  take  my  stand  with  the  Interstate  Commerce  Commis- 
sion ufKin  this  question.  E\en  though  by  8lo\v  degrees  we  have. 
In  these  various  amendments.  Invaded  the  exclusive  control 
originally  given  to  the  Attorney-General;  even  though  we  have 
done  something  possibly  by  these  several  amendments  to  limit 
the  power  that  has  been  given  or  was  given  In  the  original  bill, 
yet  he  still  stands  the  dominant,  prominent  figure  In  the  litlaa- 
tion.  There  is  not  a  lawjer  here  but  who  will  agree  that  when 
he  Is  taking  a  case  he  does  not  want  to  be  associated  wltii  un- 
willing counsel  or  to  share  with  him  the  resixmsibillty  oither 
of  a  prosecution  or  of  a  defense. 

Mr.  SMITH  of  Mlcliigr;n.     Mr.  President 

The  I'lrESIDENT  pro  tempore.  Does  the  J^enator  from 
Iowa  yield  to  tlie  Senator  from  Michigan? 

Mr.  CI'MMINS.     I  do. 

Mr.  SMITH  of  Michigan.  Does  the  Senator  believe  he  can 
prevent  It? 

.Mr.  CI'MMINS.     Prevent  what? 

Mr.  SMITH  of  Michigan.  The  Senator  says  he  does  not 
want  anyone  associated  with  him  in  It  Does  the  Senator  be- 
lieve he  can  prevent  It? 

Mr.  CrMMIN.s5.  I  did  not  say  that  Mr.  President  I  do  not 
believe  the  Senator  from  Michigan  was  listening  to  me  very 
carefully. 

Mr.  SMITH  of  Mi^hltmn.     I  was  listening  verv  rarefiillyi 

Mr.  CUMMINS.  What  I  said  wss  that  he  wanted  no  un- 
willing or  reluctant  associate  In  the  ease. 

Mr.  SMITH  of  Michigan.  Now,  I  ask  the  Senator  if  he  can 
prevent  It? 

Mr.  CI'MMINS.     He  can. 

Mr.  SMITH  of  Michigan.     I  do  not  think  he  can. 

.Mr.  CI'M.MINS.  He  can,  Mr.  President  If  we  have  not  the 
iwtriotlsm  and  Intelligence  to  see  to  it  that  there  Is  not  In  these 
cases  any  unwilling,  or.  If  you  please,  doubtfnl  man  who  is 
Insisting  all  the  while  upon  going  back  Instead  of  going  for- 
ward, then  I  shall  think  less  of  the  United  States  Senate  and 
Congress  than  I  did  before.  The  United  States,  eo  nomine,  has 
no  business  at  all  In  these  suits.  It  Is  an  anomaly.  It  Is  not 
known  anywhere  else  in  otir  law.  There  can  be  no  Instance  of 
the  kind  fonnd  In  all  the  history  of  our  legislation.  If  we  pre- 
serve the  Interstate  Commerce  Commission  In  control  of  the 
case,  except  as  aided  and  guided  and  Influenced  by  a  shipper 
complainant  then  we  have  a  harmonious,  well  roundc<l  IxkIv 
of  lawjers,  all  attempting  to  reach  the  same  result  and  all  hav- 
ing the  same  object  In  view. 

I  have  great  doubt  Senators,  whether  the  aniendment  pro- 
posed by  the  Senator  from  Michigan  betters  the  law  a."  It  was 
originally  Introduced  by  the  Senator  from  West  Virginia.  I 
do  not  say  what  I  will  do  when  I  come  to  vote,  if  I  ever  niust 
vote  upon  that  proposition,  but  I  shall  be  sorry  to  see  the  Inter- 
state Commerce  Commission  a  party  to  the  suit  and  at  the  saino 
time  the  Department  of  Just'ce  a  party  to  the  suit  They  can 
not  work  in  harmony,  because  the  introduction  of  the  one  In- 
volves a  complaint  against  the  other.  They  are  both  the  agen- 
cies of  the  Government  Why  should  the  Government  be  rep- 
resented In  these  suits  by  two  distinct  branches  of  our  power? 

More  than  that  as  I  said  yesterday,  the  Interstate  Commerce 
Commission  will  never  apply  for  admission  as  a  party  to  any 
such  suit  It  will  be.  as  has  been  so  often  said  here,  an  indi- 
rect charge  that  the  Department  of  Justice  was  either  unfaith- 
ful or  unskillful,  and  it  Is  not  to  be  believed,  I  am  sure,  that 
the  Interstate  Commerce  Commission  will  ever  attempt  to  vin- 
dicate its  own  order  by  entering  a  suit  that  Is  already  in  the 
charge  and  hi  the  control  of  the  Department  of  Justice. 

So  we  might  Just  as  well  face  the  issive.  for  If  this  amend- 
ment is  adopted  the  hiw  will  be,  in  its  practical  operation,  that 
the  Attomej-General  alone  will  (lass  upon  these  defenses  and 
will  conduct  them  In  the  courts,  except  in  so  far  as  he  may  be 
aided  by  the  Intervenor.  who  was  a  complahiant  before  the 
Interstate  Commerce  C^numlsslon. 
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I  know  soB^etblus  of  the  diflicultles  which  such  an  intervener 
encounters  wlen  he  Is  trjMng  a  lawsuit  side  by  side  with  the 
Attorocy-Geiieral  of  the  United  States.  There  Is  no  kinship  l»e- 
tween  Lbem ;  there  Is  no  sympathy,  and  can  be  none,  as  you 
must  have  obaerved  If  you  ha^e  watolied  with  care  the  progress 
of  these  cases  through  the  Supreme  Court  of  the  United  States^ 

I  hope,  thei-cfore,  that  even  those  Senators  who  believe  in 
the  spirit  of  the  amendment  offered  by  the  Senator  from 
Michigan  [Mr.  SuiTii] — which  unquestioaai)ly  was  intended 
by  hini  to  accomplish  a  worthy  anil  beneficent  purpoae,  that 
the  Interstate  Commerce  Commission  should  still  be  intrusted 
with  the  f>ower  that  we  have  heretofore  given  them,  a  power 
that,  so  far  im  I  know,  has  never  Ikscu  betrayed;  a  ix>wer 
which,  so  far  :is  I  know,  has  never  been  abused :  a  power  tiiat 
has  been  exercised  only  for  the  benefit  and  the  advantage  and 
the  welfare  of  the  American  ijeople — will  adhere  to  the  amend- 
ment proposed  by  the  minority  of  the  committee  and  vote 
against  tlie  snlistitute  proposed  by  the  Senator  from  Michigan. 

Mr.  HLYHUUN.  Mr.  President,  I  should  like  to  ask  the  Sen- 
ator from  lowti  a  qaestion,  if  it  will  not  bother  him. 

Mr.  CUMMINS.  I  shall  be  very  glad  to  answer  anj  question 
that   I   can. 

Mr.  HEYniRN.  May  it  not  occur  that  the  United  States, 
representeil  by  the  Attoniey-General,  would  be  attacking  the 
Interstate  Commerce  &>mmisslon,  for  the  language  here  is  "  by 
or  against  the  United  States?"  It  would  certainly  be  Intoler- 
able to  have  one  of  the  branches  of  the  Govemmcut  attacking 
another   brauch    in    the   courts, 

Mr.  CU.MMINS.  Preci.'^ly.  I  think,  not  under  the  second 
paragraph  conferring  jurisdiction  upon  the  court  of  commerce, 
but  uiKin  other  branches  of  the  law  and  upon  other  subjects, 
the  very  situation  which  the  Senator  froau  Idaho  has  suggested 
may    arise. 

Mr,  HETBUllN.    Under  section  4,  under  the  provision  that— 

Pron  and  afte-  the  passage  of  this  act  all  cases  and  proceedinjn  In 
the  court  of  com-nerce  which,  hat  f'>r  this  act,  would  Ije  brouKlit  by  or 
a::.iinst  the  Interstate  Commerce  Commlaaion  aball  be  brought  by  or 
against  the  Uniti-d  States. 

I  have  some  difficulty  In  adjusting  the  language  "  shall  be 
brought  by  or  igalnst  the  United  States."  Then  it  goes  on  to 
provide  for  the  Attorney -Genera  I  representing  the  cause.  Sup- 
pose this  suit  attacking  the  Judgment  of  the  Interstate  Com- 
merce Commission  is  brought  ajialnst  the  United  States,  In 
what  position  would  the  Interstate  Commerce  Commission  lie 
placed?  It  Would  be  defending  against  a  proceeding  brought  by 
the  United  States  in  effect. 

^Ir.  CUMMINS.  Mr.  President  I  can  not  conceive  of  any 
such  suit  as  thit  Just  mentioned  by  the  Senator  from  Idaho. 

Mr.  HETPUltN.     It  is  enunicniieil  in  the  proposed  statute. 

Mr.  CUMMINS.  But  I  agree  with  the  conclusion  that  is  evi- 
dently in  the  mind  of  the  S<»iator  from  Idaho,  that  it  Is  simply 
absurd  to  mix  up  the  Interstate  Commerce  Commission  and 
the  DeiMirtment:  of  Justice  in  this  way. 

Mr.  HEYBUKN.  You  can  not  bring  them  in  without  antag- 
onizing one  against  the  other.    It  would  be  intolerabla 

•Mr.  CUM-MINS.    That  is  true. 

Mr.  HEYBUKN.  I  think  that  some  have  lost  sight  of  the 
fact  that  the  court,  wln-n  it  once  has  Jurisdiction,  can  settle 
many  of  these  questions  which  have  been  debated  to-day.  The 
court  has  the  inherent  iK>wer  to  order  in  new  parties.  If  it 
apfiears  from  the  case  as  it  develops  tliat  there  are  other  real 
parties  in  interest  who  have  not  been  made  parties  to  the  suit 
a  court  of  equity  luis  the  inherent  power  to  order  that  they  be 
brought  in.  and  Congress  can  neither  deprive  them  of  that  right 
nor  can  it  confer  it  uix.n  them.  Tliat  is  the  power  which  the 
Constitution  of  the  United  States  gives  the  courts.  The  word- 
ing of  the  Constitution  in  providhig  for  the  organhmtion  of 
the  courts  Is  very  plain.  Section  2  of  Article  III  of  the  Con- 
stitution says; 

The  Judicial  pcwer — 

That  is,  of  the  United  States  courts — 

■hall   extend   to  till  cases.   In  law  and  equity,  arising  under  tlils  Coa- 
■thutiOB,  the  laws  of  the  United  States,  etc 

Thc!«e  suits  will  arise  under  the  laws  of  the  T'nite<l  States, 
and  the  Judicial  power  to  determine  them  is  conferred,  not  by 
the  prorlsleas  of  an  act  of  Congress,  but  by  the  inherent  power 
vested  In  a  cotirt  of  equity  under  the  organic  law.  The  iwwer 
would  be  In  the  ci>urt  and  could  not  be  controlled  by  0»ugress. 
It  would  not  be  be."aTiae  of  anything  that  we  say  in  the  nature 
of  legislation  that  they  miglit  order  parties  Into  court  to  make 
thom  become  pirties.  We  could  not  say  that  they  should  not 
do  it  l>ecause  that  is  the  exorcise  of  the  power  of  the  court  as 
dlstiiunilshed  from  the  Jarisdictlon.  Congress  defines  the  Juris- 
diction of  the  courts;  It  creates  conrts  and  defines  their  Juris- 


diction, but  It  does  not  limit  their  power,  nor  can  It  do  eo. 
The  Judicial  power  must  always  be  clearly  dlstinguisheil  fn>m 
jurisdiction,  otherwise  we  fall  Into  all  klmls  of  mistakes. 

This  bill  provides  specifically  that  this  court  shall  have  equity 
jurisdiction  as  well  as  Jurisdiction  In  actions  at  law.  We  have, 
therefore,  created  the  Jurisdiction  of  the  court  as  an  equitv  court 
and  should  stop  there.  To  go  further  is  useless.  The  minute 
provisions  In  reference  to  this  matter  and  this  discunion  as  to 
what  the  Attorney  General  can  do  and  what  he  can  not  do  are 
far  from  the  real  question.  When  a  case  cornea  before  the  court 
and  It  has  assumed  Jurisdiction,  that  court  says  what  shall  be 
done  and  how  the  case  shall  pnoceetl.  It  is  utterlv  unneeeswry 
for  us  to  attempt  by  legislatic©  to  control  the  exercise  of  that 
ix>wer. 

Section  5  of  this  bill  provides : 

That  the  .^ttomrj-General  shail  have  charge  aad  control  of  tbs 
'uteresta  of  the  Government — 

Well,  that  is  always  subject  to  the  control  of  «  court  ^ 
equity — 

Khali  haye  charge — 

The  word  "  control "  there  Is  not  necessary.  He  shall  have 
charge  of  the  proceedings  in  which  the  Governmeut  is  interested. 
I  repeat: 

The  Attome.v-GeneraI  shall  have  charge  and  control  of  the  Interests 
of  the  Government — 

It  is  limited  to  that— 
in  all  cases  and  proceedings  in  the  court  of  commerce  aad  In  the  8n- 
preme  Court  of  the  United  SUtes  upon  appeal  from  the  court  of  com- 
merce. 

That  is  not  Intended  to  control  the  court  In  any  way;  that  is 
defining  the  duties  of  the  Attorney-General,  and  not  the  duties 
nor  the  rights  nor  the  privileges  of  the  court  In  anv  manner 
whatever.  The  court  would  determine  that  under  the  rules 
that  govern  courts  of  equity.  In  coof«Tring  Jurisdiction  at  hiw 
the  rule  is  not  exactly  the  same.  Equity  begins  where  law  ends. 
The  old  definition  of  equity  was  that  It  Is  that  with  which  the 
court  deals  wherein  the  hiw  by  reason  of  Us  universality  is 
deficient.  Equity  does  not  exirt  coextensive  with  the  law;  but 
ft  exists  beyond  the  hiw.  The  I'nitfxl  States  courts,  whether 
It  be  the  court  of  commerce  or  the  Supreme  Court  of  the  United 
States,  determine  from  the  facts  presented  who  are  the  real 
parties  to  a  suit;  and  nothing  that  we  can  say  about  It  can 
change  It-  Tliey  are  not  bound  by  any  legislation  upon  that 
subject  If  they  find  that  there  are  other  iiorties  in  Interest 
who  ought  to  be  heard,  who  present  to  them  a  petition  showing 
tlK'lr  interest,  they  will  order  them  brought  in.  in  spite  of  the 
limitations  we  might  attempt  to  place  In  this  bill. 

It  Is  for  that  n-ason  that  I  have  given  slight  heed  to  the  pro- 
visions of  this  bill  tliat  attempt  to  go  beyond  that  prinelpla 
They  would  be  mere  surplusage;  any  court  will  take  care  <rf 
tb«n ;  and  if  there  were  provisions  in  the  bill— and  there  are 
some— that  go  beyond  it  I  would  not  think  it  worth  while  to 
make  It  a  turning  jwint  upon  which  my  vote  should  rest  In  this 
matter.  I  would  leave  It  to  the  court  having  confldetice  that 
the  court  would  adjudicate  tlMise  cases  according  to  the  rules 
governing  a  court  of  equity,  I  should  rely  ujwn  that  If  a 
party  has  been  defrauded.  If  inequitable  dtitles  or  restrictions 
have  been  imposed  upon  him  by  the  Interstate  Commerce  Com- 
missitHi,  a  court  of  equity  has  tlie  inherent  ixwer  to  correct  it 
by  any  of  the  recognized  proceedings  In  such  a  court  For  that 
reason  and  the  additional  suggestion  that  I  would  not  under- 
take to  merge  the  Inferstate  Commerce  CommisKifm,  whose 
judgment  Is  to  lie  reviewed  at  all,  I  can  see  no  objection  to  this 
provision. 

Mr.  NEWL.\NDS.  Mr.  President,  I  should  like  to  ask  the 
Senator  from  Michigan  whether  he  would  object  to  the  in- 
sertion In  the  amendment  on  the  first  line,  after  the  word 
"Attomey-General."  of  the  words  "acting  under  the  direction 
of  the  Interstate  Commerce  Coumils.sioa,"  so  that  it  would  read : 

That  the  Attompy-General,  actlnjr  under  the  direction  of  the  Inter- 
state Commerce  CommissloB,  aball  have  power  and  control  of  the  tn- 
teresta  of  the  GovemmcDt — 

And  so  forth. 

Mr.  SMITH  of  Michigan.  Mr.  President  I  certainly  will 
object  to  that,  because  it  might  very  much  more  properly  say 
the  "Attorney -General,  aiiiioiuted  by  the  Interstate  Comr>ert» 
Commission." 

Mr.  GALLINGER,  Or,  "acting  under  the  direction  of  the 
Weather  Bureau." 

Mr.  NEWLANDS.  I  do  not  quite  undfrstand  the  Senator 
from  Michigan.     Docs  the  Senat<»r  object  to  ttH»se  words? 

Mr.  SMITH  of  .Michigan.     Yes;  I  otject  to  Uiose  words. 

The  PRESIDENT  pro  tempore.  Tlie  question  is  on  the 
amendment  of  the  Senator  from  Michigan  (.Mr.  Smith]  to  the 
amendment  of  the  Senator  from  lotia  [Mr.  Ccmmixs]. 
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Aldrich 

t'lapp 

Pa  COD 

C\nj 

It«vfrldge 

i'rane 

Itoraii 

Cullom 

Bourne 

Cumuiint 

Bru(ll«>y 

Curt  la 

l>ran<l<ge« 

IMxon 

BriuKa 

I>olllrfr 

Briatow 

du  Pont 

Brown 

Klklna 

Bulkplpy 

Flptciier 

Burkfft 

Flint 

Burnliam 

Fmaler 

Burton 

Vry,- 

CarfiT 

C.nlllnffer 

Chaml>^rl»ln 

<>ainl)le 

Mr.  CUMMINS.    I  ask  for  the  yeas  and  nays. 
-    The  yeas  and  nays  were  ordered. 

Mr.  HEYBURN.  Mr.  President,  as  there  Is  some  confusion 
and  the  amendments  apparently  overlap,  I  should  like  to  have 
the  amendment  ui)on  which  we  are  to  vote  read. 

Mr.  KAYNElt.     I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The  absence  of  a  quorum 
being  suggested,  the  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answeretl  to  their  names: 

Gusgrnbelm  PenroM 

Hale  Percy 

lleybom  Perklna 

Iluvhes  Pilea 

J one*  Rayner 

Kt-an  Root 

La  Kollette  SLlvely 

Lodge  Simmons 

McKnery  Smith,  Mich. 

Jklnrrln  Bmoot 

Nelson  StepliensoD 

Newianda  Taylor 

Mxon  Wetmore 
OIlTer 
Owen 
Page 

The  PRESIDENT  pro  temrn.re.  Sixty-one  Senators  have 
resijunded  to  their  names.  A  quorum  of  the  Senate  is  present. 
The  question  Is  on  the  nmendment  of  the  Senator  from  Mich- 
igan [Mr.  Smith]  to  the  amendment  of  th6  Senator  from  Iowa 
[Mr.  Ct'MiifiNSl. 

.Mr.  IIEYBL'RN.  I  ask  that  the  amendment  upon  which  we 
are  about  to  vote  be  stated. 

The  I'RESIDENT  pro  tempore.  The  amendment  will  be 
stated. 

The  Secketabt.  It  Is  proposed  to  strike  out  all  of  section 
5,  and  in  lieu  thereof  to  insert  a  new  section  5.  as  follows: 

Strike  out  Mctlon  5  of  the  bill  and  inaert  a  new  aection  S.  as  follows  : 

"  Sec.  5.  That  the  Attorney  (leneral  shall  have  charge  and  control 
of  the  Interests  of  the  Government  In  all  cases  and  proceedings  in  the 
Tommerce  court,  and  in  the  Supreme  Court  of  the  Tnited  States  upon 
appeal  from  the  commerce  court ;  and  If,  in  his  opinion,  the  public  in- 
terest retjulrea  It,  he  may  retain  and  employ  In  the  name  of  the  Unite<i 
States,  wltbln  the  appropriations  from  time  to  time  made  by  the  Con- 
gresa  for  such  purposes.  «uch  special  attorneys  and  counselors  at  law 
as  he  may  think  necessary  to  assist  In  the  discharge  of  any  of  the  du- 
ties lncumt)ent  upon  him  and  his  subordinate  attorneys ;  and  the  At- 
tomey-<reneral  shall  stipulate  with  such  special  attorneys  and  coun.><el 
the  amount  of  their  comi>onHation.  which  shall  not  be  In  excess  of  the 
sums  specifically  appropriated  therefor  by  Congress  for  such  purposes. 
and  shall  have  supervision  of  their  action  :  Provided,  That  the  Inter 
state  Tommerce  Commission  and  any  party  or  parties  in  Interest  to  the 
j>roceedlnK  before  the  commission.  In  which  an  order  or  requirement  Is 
made,  shall  be  notified  of  the  commencement  of  such  proceedings  and 
may  appear  as  parties  thereto  of  their  own  motion  and  as  of  right,  and 
ha  repres«»nted  oy  their  counsel,  in  any  suit  wherein  Is  Involved  the 
validity  of  such  order  or  re<juirement  or  any  part  thereof,  and  the  inter- 
est of  suoh  party :  and  the  court  wherein  is  pending  such  suit  may 
make  all  such  rules  and  orders  as  to  such  appearance.s  and  representa- 
tions, the  numtH>r  of  counsel,  and  all  matter  of  procedure  and  other- 
wise, as  to  subserve  the  ends  of  Justice  and  speed  the  determination 
of  such  suits:  Proridrd  further.  That  communities,  associations,  corpo- 
rations, flrma,  and  individuals,  who  are  interested  in  the  controversy  or 
que^ition  before  the  Interstate  Commerce  rommlssion.  or  in  any  suit 
whieh  may  be  brnuirht  by  anyone  under  the  terms  of  this  act,  or  the  acts 
of  which  it  Is  amendatory,  or  which  are  amendatory  of  It  relating  to 
action  of  the  Interstate  Commerce  Commission,  may  Intervene  In  said 
suit  or  proceedings  at  any  time  after  the  Institution  thereof;  and  the 
Attorney-<;eneral  .shall  not  dispose  of  or  discontinue  said  suit  or  pro- 
ceeding over  the  objection  of  such  party  or  Intervener  aforesaid,  but 
said  Intervener  or  Interveners  may  prosecute,  defend,  or  continue  nald 
suit  or  proceeding  unaffected  by  the  action  or  nonaction  of  the  Attor- 
ney-General of  the  United  States  therein."  . 

The  PRESIDENT  pro  tempore.  The  Secretary  will  call  the 
roll. 

The  Secretary  proceeded  to  call  the  roll. 
j     .Mr.  BRIGHS   (when  his  name  was  called).    I  have  a  pair 
'  irtth  the  Junior  Senator  from  North   Dakota    [Mr.  Pubcell]. 
I  transfer  that  pair  to  the  senior  Senator  from  New  York  I  Mr. 
DfpewI  and  vote.     I  vote  "yea." 

Mr.  SMITH  of  Michigan  (when  Mr.  Bukbows's  name  was 
called).  My  colleague,  the  senior  Senator  from  Michigan  [Mr. 
BrBBOwsl,  is  necessarily  absent  from  the  Senate.  I  under- 
stand he  is  paired  with  the  Senator  from  Alabama  [Mr.  John- 
btonI.     If  he  were  present,  my  colleague  would  vote  "yea." 

Mr.  DILLINGHAM  (when  his  name  was  called).  I  have  a 
(general  pair  with  "the  senior  Senator  from  South  Carolina  [Mr. 
Tiu.MARl,  who  is  absent  from  the  Senate.  I  therefore  with- 
hold my  vote. 

Mr.  FTiINT  ^when  his  nnme  was  called).  I  am  paired  with 
the  senior  Senaf«)r  from  Texas  [Mr.  CtlbebsonI.  who  is  un- 
aroiihibly  detained  from  the  Senate.  If  he  were  present,  I 
ahould  vote  "  yen  :  "  but  as  he  is  absent,  I  withhold  my  vote. 

Mr.  BACOS  (when  Mr.  Fosteb's  name  was  called).  I  again 
announce  the  ne<t«sary  absence  of  the  Senator  from  Louisiana 
[Mr.  FosTKR]  on  business  of  the  Senate.  I  do  not  know 
whether  or  not  he  is  paired. 


Mr.  ALDRICH.  He  is  paired  with  the  senior  S«iator  from 
North  Dakota  [Mr.  McCtriiBEB]. 

Mr.  BACX)N.  I  am  informed  that  the  Senator  from  Lonist- 
ana  [Mr.  Fosteb]  Is  paired  with  the  senior  Senator  from 
North  Dakota  [Mr.  McCdmbeb].  If  the  Senator  from  Louisiana 
were  present,  he  would  vote  "  nay." 

Mr.  SIMMONS  (whai  Mr.  Overman's  name  was  called). 
My  colleague  [Mr.  Overman]  Is  necessarily  absent  from  the 
Chamber.  He  is  paired  with  the  Junior  Senator  from  Missouri 
[Mr.  Wabneb].  If  he  were  present,  my  colleague  would  vote 
"  nay." 

Mr.  RAYNER  (when  his  name  was  called).  I  am  paired 
with  the  Junior  Senator  from  Delaware  [Mr.  Richardson].  I 
transfer  that  pair  to  the  senior  Senator  from  Alabama  [Mr. 
Bankhead],  and  vote.    I  vote  "nay." 

Mr.  DU  PONT  (when  Mr.  Richardson's  name  was  called). 
My  colleague  [Mr.  Richardson]  is  necessarily  absent  If  he 
were  present,  he  would  vote  "yea." 

Mr.  FLETCHER  (when  Mr.  Taliaferro's  name  was  called). 
I  desire  to  announce  that  my  colleague  [Mr.  Taliaferro]  is 
absent,  and  is  paired  with  the  Senator  from  West  Virginia 
[Mr.  Scott].  My  colleague  will  be  detained  for  some  days, 
and  I  will  not  again  make  this  announcement 

The  roll  call  was  concluded. 

Mr.  STONR  I  announce  my  pair  with  the  Senator  from 
Wyoming, [Mr.  Clark],  who  is  detained  from  the  Senate  by 
reason  of  sickness.    I  therefore  withhold  my  vote. 

The  result  was  announced— yeas  40,  nays  23,  as  follows : 

TEAS — 40. 


A  Id  rich 

Cullom 

Beybura 

Penrose 

Bradley 

Curtis 

Boshes 

Perkins 

Brandege« 

du  Pont 

JOBM 

Piles 

Hrlggs 

Klkins 

Kean 

Root 

Brown 

Fletcher 

Lodge 

Smith,  Mich. 

Hulkeley 

Frye 
Galllnger 

McEnery 

Smoot 

Burnham 

Nelson 

Stenhenson 
Sutherland 

Burton 

Gamble 

Nixon 

Carter 

Guggenheim 

Oliver 

Taylor 

Crane 

Hale 

Page 

Wetmore 

NAYS— 23. 

Bacon 

Chamberlain 

Frailer 

Percy 

Beveridge 

Clapp 

La  Follette 

Rayner 

Borah 

Clay 

Martin 

Shively 

Bourne 

Cummins 

Newlands 

Simmons 

Bri.stow 

Dixon 

Owen 

Smith,  S.  C. 

Burkett 

DoUiver 

I'aynter 

NOT 

VOTING— 29. 

Ballev 

Davis 

I..orlmer 

Stone 

Bankhead 

I»epew 

MoCumber 

Tallnferro 

Burrows 

Dick 

Money 

Tillman 

(lark.  Wyo. 

I»lllingham 

Overman 

Warner 

Clarke.  Ark. 

Flint 

Purcell 

Warren 

Crawford 

Foster 

Richardson 

Cull>erson 

Gore 

Scott 

^ 

Daniel 

Johnston 

Smith,  Md. 

So  the  amendment  of  Mr.  Smith  of  Michigan  to  the  amend- 
ment of  Mr.  Ci'MMiNs  was  agreed  to. 

Mr.  ALDRICH.  Mr.  President,  on  page  18  of  the  print  of 
the  bill  which  I  have.  In  line  23,  I  move  to  strike  out  the  word 
"  sixty  "  and  insert  the  words  "  one  hundred  and  twenty." 

The  PRESIDENT  pro  tempore.  The  amendment  will  be 
stated. 

Mr.  CUMMINS.  Mr.  President,  as  I  remeniiier,  there  is  an 
amendment  pending  to  this  section  that  was  offered  last  evening, 
but  the  consideration  of  which  was  i>osti)oned  uiion  the  request 
of  the  Senator  from  Rhode  Islaiwl.  It  might  be  just  as  well 
to  dispose  first  of  the  amendment  I  offered,  although  I  do  not 
care  anything  about  that. 

Mr.  ALDRICH.    I  think  it  might  as  well  be 

Mr.  CUMMINS.     I  simply  wanted  to  remind  the  Chair- 


Mr.  ALDRICH.    The  Senator's  amendment  Is  not  pending. 

Mr.  CUMMINS.  Of  the  fact  that  the  amendment  was  pend- 
ing. I  do  not  know  Just  what  the  parliamentary  situation  Is. 
The  amendment  we  have  Just  voted  on  was  postponed  until 
to-day.  Thereupon  another  amendment  was  offered  and  was 
pending,  and  it  also  was  postponed  until  to-day.  I  thought  that 
upon  the  disposition  of  the  amendment  Just  voted  upon  the 
other  would  automatically  be  before  the  Senate. 

The  PRESIDENT  pro  tempore.  The  Chair  Is  of  the  opinion 
that  the  amendments  offered  by  the  Senator  from  Iowa,  which 
were  postixtned  until  this  moniing,  are  pending  amendments. 

Mr.  ALDRICH.     Does  the  Chair  rule 

Mr.  CUMMINS.  Mr.  President  I  hope  the  Chair  will  not 
think  I  am  referring  to  the  other  amendments  to  this  particular 
subject  upon  which  we  have  now  voted.  Now  I  am  referring 
to  an  amendment  offered  to  section  9  of  the  bill,  which  pro- 
vides that  increases  in  railway  rates  shall  not  take  effect  until 
they  are  approved  by  the  commission.  That  is  the  amendment 
that  was  offered  Just  before  Wo  adjourned  last  evening  and 
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miisiflcratlon   of   which    was   postponed   upon   request  of  the 
Senator  from  RtKide  IslatMl. 

The  I'RESIDENT  pro  tempore.  The  Chair  is  of  the  opinion 
that  that  amendment  couM  not  be  the  pending  amendment  now. 

Mr.  CU.MMINS.  May  I  ask,  then,  one  question  of  the  Sena- 
tor from  Rhode  Island? 

Mr.  ALIUtlCH.  I  am  quite  willing  to  have  this  amendment 
go  over  and  \>e  the  ponding  amendment  to-morrow. 

Mr.  CUMMINS.  I  do  not  care.  I  simply  want  to  know 
whether  we  Intend  to  carry  out  the  original  understanding, 
tli.-it  the  anioiuluient.s  of  the  minority  should  be  considered 
before  general  amendments  were  offered. 

>Ir.  .\LDRICII.  This  is  not  a  general  amendment  This  Is 
a  particular  amendment  which  I  offered,  I  think,  in  behalf  of 
the  majority  of  the  committee. 

Mr.  rUM.MINS.  I  did  not  know  that  It  did  not  come  from 
the  chaifmau  of  tlie  committee,  and  I  did  not  know  that  it  was 
presented  on  behalf  of  the  majority  of  the  committee. 

Mr.  CULLOM.     Let  us  he.ir  what  It  I& 

Mr.  CUMMINS.     If  it  Is,  I  have  not  a  word  to  say  about  It. 

Mr.  ALDRICH.  If  the  Senator  prefers  to  have  this  whole 
matter  discussed  together,  because  tliese  are  related  amend- 
ments, I  ain  quite  willing,  so  far  as  I  am  concerned,  to  let  the 
whole  matter  go  over  until  to-morrow. 

Mr.  CUMMINS.  That  is  the  reason  I  made  the  suggestion  I 
did.  Tlioy  are  bc-th  amendments  to  section  0,  and  they  both 
concern  in  a  gem'ral  way  the  same  subject-matter,  although 
they  are  not  counteriiarts  entirely  of  each  other. 

Mr.  ALDRICH.  No:  but  tliey  are  In  a  sense  related  amend- 
ments, and  I  have  no  disposition 

Mr.  CULLOM.  Are  we  ready  to  vote  on  either  one  of  them? 
Ix't  us  vote  on  something. 

Mr.  ALDRICH.  I  understood  that  the  Senator  from  Iowa 
I»referred  not  to  have  these  things  taken  up  to-day.  I  presume 
there  are  other  amendments  which  cm  be  offennl. 

Mr.  CUMMINS.  There  will  be.  I  think,  some  considerable 
discussion  uixm  the  question  of  rtHjuiring  the  approval  of  the 
counnisslon.  before  they  go  into  effect  of  ri^tes  tiiat  are  ralstNl 
by  the  railway  coiupanit^s.  It  is  probably  ias  vital  a  part  of 
the  bill  as  wo  sLall  touch.  It  is  the  same  question  that  we 
discusMHl  at  very  great  length  when  we  had  under  considera- 
tion section  7. 

Mr.  ALDRICH.  Are  there  any  other  important  amendments 
within  the  knowk'dge  of  the  Senator?  I  think  we  have  pnic- 
tlcally  reached  the  end  of  the  amendments  to  this  bill.  Sup- 
pose we  have  an  agreement  that  we  will  dlsiMse  of  these  and 
then  take  a  vote  upon  the  ix'ndiug  bill. 

Mr.  CUMMINS.  I  think  if  the  Senator  from  Rhode  Island 
would  look  through  the  copy  of  the  bill  he  would  see  a  good 
many  anuMiilni-Mits  there.     I  do  not  speak  for  any  one ■ 

Mr.  ALDRICH.  It  Is  true  of  this  bill,  as  it  is  of  every  other 
bill,  I  take  it.  that  Senators  have  anieiulinents,  and  offer  amend- 
ments without  nuujber,  most  of  them  without  any  idea  of  their 
b<Mng  presented  or  votetl  on.  I  take  it  for  granted  that  is  true 
of  this  bill.  Rnt  I  myself  do  not  know  of  any  imix)rtant 
amendments,  outside  of  those  affecting  the  ninth  section,  that 
are  likely  to  be  offered. 

Mr.  Cl'.MMlNS.  Speaking  for  the  minority  of  the  committee, 
the  two  Important  amendments  that  will  be  offered  and  that  will 
lead  to  considerable  discussion  are,  first,  the  aiuendment  which 
requires  all  increases  in  rates  to  be  approved  before  they  go 
Into  effect 

Mr.  ALDRICH.  That  is  the  amendment  we  now  have  under 
consideration. 

Mr.  CUMMINS.  Second,  the  sni).<(itute  for  sections  13,  14, 
and  l.'i,  which  relate  to  tlie  capita  I  iz;it  ion  of  railroads. 

Mr.  ALDRICH.  Is  it  possible  to  get  an  agreement  then, 
that  we  will  discuss  those  questions,  and  at  the  end  of  that  dis- 
cussion we  will  take  a  vote  ui»on  all  other  amendments  and  the 
bill  without  further  debate? 

Mr.  CU.M.MINS.     I  have  no 

Mr.  ALDRICH.  It  Si>ems  to  me  that  would  be  a  desirable 
thing  to  do  if  we  could. 

Mr.  CU.M.MINS.  I  do  not  si»eak  for  any  others  who  have 
offeretl  ameiulnients.     I  do  not  know. 

Mr.  ALDRICH.  Would  that  be  satisfactory  to  the  Senator 
from  Iowa? 

Mr.  CUMMINS.  I  feel  I  have  no  right  to  say  anything  about 
that  because  I  have  not  offered  these  amendments  and  have  no 
right  to  control  or  dire«-t  them.  ] 

Mr.  ALDRICH.  I  will  allow  the  .Senator  from  West  Air-  ' 
glnia,  the  chairman  of  the  Committee  on  Interstate  Com-  j 
meice | 

Mr.  BACON.  I  supixise  the  Settator  has  not  forgotten  the 
fact  that  the  S<Miator  from  Colorado  has  an  amendment  pend-  •' 


Ing  to  strike  out  sections  i:^.  14.  and  15.    It  seems  to  me  that 
that  is  somewhat  of  an  important  amendment  which  the  Sena- 
tor has  overlooked. 
j      Mr.  ALDRICH.     That  was  Included  In  mv  suggestion,  I  will 
i  say  to  the  Senator  from  Georgia— that  we  take  up  the  i»eudlng 
I  amendments  to  the  ninth  section,  or  those  that  have  been  sug- 
!  gested,  and  the  an»endments  to  s«'ctIon8  13,  14,  and  15.  with  the 
view  of  disposing  of  those  questions,  and  at  the  clo5»e  of  that,  we 
I  proceed,  without  further  debate,  to  vote  upon  the  bill  Itself  and 
all  amendments  which  are  now  pending  or  mav  be  offered.    We 
I  can  get  through  with  this  hill  very  promptly  if 'that  is  agreed  to. 
j  I  ask  unanimous  consent  that  that  course  be  followed. 
!      Mr.  SIMMONS.     I  myself  have  an  amendment  that  I  shall  de- 
sire to  discuss,  and  I  know  several  other  Senators  who  desire  to 

diS<-U88  It. 

Mr.  ALDRICH.  The  Senator's  amendment  wonM  be  Included 
In  my  suggested  agreement. 

The  PRESIDENT  pro  temiK>re.  Will  the  Senator  from  Rhode 
Island  repeat  his  request? 

-Mr.  SIM.MONS.     I  shall  not  object  if  that  Is  done. 

-Mr.  ALDRICH.  My  request  Is  that  after  the  amendments 
to  the  nintli  section  and  with  reference  to  sections  13.  14.  and 
in  are  disfxised  of  tin?  Senate  shall  then  proceed  to  dispose  of 
the  bill  a?id  all  pending  anienrlments  and  all  amendments  to  be 
offered  without  further  debate. 

Mr.  NEWI.L.\NDS.  I  have  an  amendment  pending  foT  the 
national  Incorponition  of  railways,  in  which  I  hope  the  wisdom 
of  the  Senate  will  concur. 

.-Mr.  GALLINC.ER.     If  the  Senator  will  permit  me,  does  he 
propose  to  discuss  that  question  further? 

-Mr.  NEWT^NDS.  I  do.  It  Is  the  only  rational  solution  of 
the  whole  railway  question. 

-Mr.  ALDUICIl'.  I  will  ask  if  the  Senator  is  not  ready  to 
take  up  that  qnestion  now  and  have  it  disi>o»ed  of  without 
further  discussion? 

-Mr.  NEWI-ANDS.    No;  I  am  not  prepared  to  take  It  up  now. 

Mr.  ALDRICH.  I  think  we  really  ought  to  fix  some  time 
for  taking  a  vote  upon  this  measure.  If  we  can  not  agree  upon 
the  close  of  this  discussion.  I  should  like  to  test  the  sense  of 
the  Senate  to  see  whether  they  will  agree  upon  any  time,  or 
whether  we  are  bound  to  stay  hwe  for  the  next  six  months 
discussing,  as  I  think  we  have  to-day,  patters  which  are  abso- 
lutely in  themselves  inconsequential.  That  is  my  Judgment 
alK»ut  it.  I  may  differ  with  some  of  the  Senators  in  respect  to 
tliat  subject. 

Mr.  B.\CON.  I  desire  to  say  to  Xhe  Seiuitor  that  I  have  not 
taken  any  i>art  of  the  time  of  the  Senate  to-day.  and  hence  my 
remarks  can  not  be  considered  in  defense  of  myself.  But  I 
think  the  matter  disposed  of  to-day,  so  far  from  tieing  iucon- 
seqnentlal,  is  of  the  largest  consequence  in  the  interest  of  the 
■lKvii)le  of  the  Inited  States. 

Mr.  ALDRICH.  I  have  had  occasion  frequently  since  I  have 
be««n  a  nienii>er  of  the  Senate  to  differ  with  the  Senator  from 
Georgia,  nnd  I  am  not  disturbed  In  my  peace  of  mind  by  the 
fact  that  that  difference  exists. 

Mr.  BACON.  I  would  not  be  surprised  at  all  if  that  differ- 
ence continues. 

-Mr.  ALDRICH.     I  think  so. 

I  ask  unanimous  consent  that  a  vote  be  taken  upon  this  bill 
and  all  i»en<ling  amendments  one  week  from  to-day. 

Mr.  SHI\F:LY.     I  slialj  have  to  oliject  to  that. 

The  I'RESIl»ENT  pro  teiniKjra     Objection  is  made. 

Mr.  .\LDRICH.  Is  the  Senator  ready  to  fix  a  time?  I  sup- 
pose he  si)eaks  for  his  jx>litical  associates.  Is  he  willing  to  fix 
anv  time  in  the  future  when  this  debate  shall  close? 

Mr.  SHIVELY,     Not  this  afternoon. 

Mr.  CI.AY.  I  suggest  to  the  Senator  from  Rhode  Island  to 
wait  until  to-morrow  and  then  make  this  request.  There  are 
good  reasons  why  we  ought  to  wait  until  to-morrow. 

Mr.  -\LDRICH.  I  am  quite  willing  to  do  that;  but  I  hope 
that  either  the  chairman  of  the  committee  or  some  other  mera- 
l)er  of  the  committee  will  make  this  request  frequently  until 
we  Imjiress  ui>on  the  Senate  and  the  country,  if  we  can,  the  de- 
sirability of  disposing  of  this  question  and  not  having  it  any 
longer  obstruct  all  the  business  of  the  country. 

Mr.  CI-.-\Y.  So  far  as  I  am  concerned,  I  am  In  favor  of 
naming  a  time  to  vote  on  this  bill.  I  have  been  in  favor  of  ft 
for  one  month.  I  believe  we  could  have  closed  this  discussion 
two  or  throe  weeks  ago  and  voted  just  as  intelligently  as  we 
will  be  able  to  vote  now.  But  there  are  si»ecial  reasons  why  I 
think  this  request  ought  not  to  be  made  this  evening. 

Mr.  ALDRICH.     I  withdraw  the  request 

Tlie  PRESIDENT  pro  tempore.  The  Chair  wishes  to  nnder- 
stand  what  is  tlie  iiending  amendment.  The  Senator  from  Iowa 
offered  an  amendment  touching  the  bill  in  various  points,  the 
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last  part  of  bis  amendment  being  to  strike  out  section  6.  Tbe 
amendment  wblcb  bas  Just  been  voted  upon  is  now  section  5  of 
the  bill,  but  the  rest  of  the  amendment  proposed  by  the  S«iator 
from  Iowa  is  really  the  pending  amendment. 

Mr.  CUMMINS.  The  Chair  will  recall  the  fact  that  I  objected 
to  the  amendment  of  the  Senator  from  Michigan  because  it  was 
not  a  substitute  for  the  series  of  amendments  which,  by  unani- 
mous consent,  had  been  agreed  were  to  be  considered  as  one 
amendment.  I  stated  then  that  the  amendment  of  the  Senator 
from  Michigan  rewrote  the  entire  part  of  the  bill  to  which 
my  amendments  refer. 

The  PUESIDENT  pro  tempore.  The  Chair  overruled  the 
point  made  by  the  Senator. 

Mr.  CUMMINS.  I  do  not  want  to  consume  the  time  of  the 
Senate  in  taking  votes  upon  the  separate  parts  of  my  amend- 
ment, for  they  ail  relate  to  the  same  thing.  They  were  all  dls- 
powHl  of  when  the  amoudmt'ut  of  the  Senator  from  Michigan 
was  adopted. 

The  PRESIDENT  pro  tempore.  The  Chair  wishes  to  be  in- 
structed as  to  what  is  the  pending  amendment. 

Mr.  ALDRICH.  I  think  the  motion  made  by  myself  is  clearly 
the  pending  amendment.  I  do  not  see  how  there  can  be  any 
difference  of  opinion  about  that  But  I  am  quite  willing  to 
have  its  consideration  go  over. 

Mr.  CUMMINS.  It  has  been  suggested  that  the  other  parts 
of  the  am«idment  offered,  and  which  has  Just  been  voted  on, 
ought  to  be  withdrawn.  If  it  is  necessary,  I  withdraw  them. 
be<^iise  I  recognize  that  the  subject-matter  has  been  disposeil 
of  in  the  vote  Just  had. 

But  I  now  insist  that  the  amendment  offered  to  section  9, 
sent  to  the  desk  yesterday  and  printed,  the  consideration  of 
which  w^s  p«»8t|K»iied  until  to-day  by  unanimous  consent,  is  the 
pending  amendment 

Mr.  CULLOM.    Let  us  have  the  amendment  read. 

Mr.  HALE.    I^t  it  be  reported. 

Mr.  CU.M.MINS.     I  ask  that  it  be  reported. 

The  PRESIDENT  pro  temi)ore.  The  Secretary  will  stsite 
the  pi'iidiug  amendment  to  the  Senate. 

The  Secbetaby.  It  is  proiJosed  to  strike  out  the  period  at  the 
end  of  line  6,  page  19,  section  9,  substitute  a  colon,  and  add 
the  following : 

Prtnided.  hotcever.  That  whenever  there  shall  be  filed  with  the  om 
misalon  anj  schedule  stating  a  new  Individual  or  Joint  rate,  fare  or 
ebarge  which  U  an  Increase  over  the  then  existing  rate,  fare,  or  charcc 
or  any  n«*w  Individual  or  Joint  claaslflcatlon  which  effects  such  Increase' 
the  oi>»'ration  of  any  such  increase  shall  lie  susi)endt>d  and  the  use  of 
any  such  increasetl  nite.  fare,  charge,  or  classitl.ation  shall  be  deferred 
until  after  full  hearing,  and  shall  take  effect  only  after  the  commlsMon 
baa  found  and  declared  the  same  to  be  Just  and  reasonable,  and  neither 
unjustlv  diacriminafory  nor  unduly  preferential  or  prejudicial  nor 
otherwise  in  violation  of  the  provisions  of  this  act.  The  iirocecdlni^  for 
■uch  hearing  shall  be  Instltutwl  by  the  commission  within  ten  davs 
after  the  schedule  of  any  such  increased  rate,  fare,  charge,  or  claasifl- 
cation  is  filed  and  shall  be  carried  forward  with  all  practicable  speed  • 
and  the  commission  is  hereby  given  the  same  power  with  reference  to 
•ny  such  rate.  fare,  charge,  or  classifleation  that  it  would  have  If  the 
proce.«ding  had  been  initiated  after  the  rate.  fare,  charge,  or  ciasalfl- 
catlon  had  become  effective. 

Mr.  CULLO.M.  I  move  that  the  Senate  proceed  to  the  c<mi- 
tiderution  of  executive  business. 

Mr.  ALDRICH.     I  hope  this  question  will  first  be  disiwsed  of. 

Mr.  CULLOM.     Oh! 
-    The  PRESIDENT  pro  tempore.     Will  the  Senator  from  Rhode 
Ishfdil  allow  the  Chulr  Just  one  moment? 

Mr.  ALDRICH.  I  was  going  to  suggest  a  way  out  of  this, 
which  I  think 

The  PRESIDENT  pro  tempore.  The  Chair  wishes  to  have 
section  5  as  amended  agreed  to.  Is  there  objection?  The  Chair 
hears  none.    The  Senator  from  Rhode  Island  will  pnx-eed. 

Mr.  AIJJRICII.  It  Is  utterly  immaterial  to  me  which  amend- 
ment shall  be  taken  up  first,  because  I  can  reach  the  pur|)o8e  I 
have  in  view  by  offering  a  substitute  for  the  Senator's  amtnul- 
nient.  So  It  makes  no  difference.  I  want  to  got  the  whole  ques- 
tion l>efore  the  Senate,  bec-ause  the  suggestions  I  have  to  make 
are  antagonistic  to  those  of  the  Senator  from  Iowa.  But  I  can 
easily  reach  my  purpose  by  offering  a  substitute  for  the  Sen- 
ator's section,  which  I  will  do  whenever  the  matter  is  up. 
Therefore,  I  am  quite  willing  to  let  the  Senator  have  It  under- 
stood that  his  amendment  Is  i>endlng.  The  whole  qm^tion  will 
then  be  raised.  I  will  offer  the  substitute  to-morrow  morning, 
■o  that  there  will  be  no  trouble  about  It. 

Mr.  CUMMINS.  I  understand  that  that  is  by  way  of  perfect- 
ing the  bill  on  the  part  of  the  committee? 

Mr.  ALDRICH.     Yes. 

Mr.  CUMMINS.  I  am  perfectly  willing  that  the  committee 
Shall  i>»rfect  it  by  substituting  the  words  "one  hundrtnl  and 
twenty  "  for  "  sixty."  now  in  the  bill.  I  assume  there  will  be  no 
objei-tl<»u  anywhere  to  making  that  substitution ;  certainly  there 
Is  nuiie  ou  my  |Mtrt. 


Mr.  ALDRICH.    Let  It  be  done  now. 

Mr.  CUMMINS.    Let  it  be  done  now  by  common  consent 

Mr.  ALDRICH.    Certainly.    I  think  that  Is  right. 

The  PRESIDENT  pro  tempore  The  Secretary  will  state  the 
amendment  offered  by  the  Senator  from  Rhode  Island. 

The  Secbetabt.  On  page  18,  line  23,  before  the  word  "  days," 
strike  out  *'  sixty  "  and  insert  "  one  hundred  and  twenty." 

The  amendment  was  agreed  to. 

Mr.  CUMMINS.  I  again  ask,  by  way  of  a  parllamentapy  in- 
quiry, whether  the  amendment  I  proposed  last  night  is  the 
pending  amendment? 

The  PRESIDENT  pro  tempore.  It  la  the  pending  amend- 
ment 

Mr.  CUMMINS.  I  hope  I  shall  not  be  called  upon  to  pro- 
ceed with  its  discussion  this  evening. 

EXECUTIVE  SESSIOIT. 

Mr.  CULLOM.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

The  motion  was  agreed  to;  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  seven  minutes  spent 
In  executive  session,  the  doors  were  reopened ;  and  (*t  4  o'clock 
and  55  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Thursday,  May  19,  1910,  at  12  o'clock  meridian. 


NOMINATIONS. 
.  Executive  notninationa  received  by  the  Senate  May  18, 1910. 

COI.LECTOB  OF   CUSTOMS. 

Benjamin  E.  Dyson,  of  Florida,  to  be  collector  of  customs  for 
the  district  of  St.  Augustine,  in  the  State  of  Florida,  In  place 
of  Frank  J.  Howatt,  dei-eased. 

SUBVETOB   OF    CUSTOMS. 

William  B.  Turman.  of  Tennessee,  to  be  surveyor  of  customs 
for  the  port  of  Nashville,  in  the  State  of  Tennessee,  in  place  of 
John  J.  (jore,  resigned. 


CONFIRMATIONS. 

Executive  nomin<ition$  confirmed  by  the  Senate  May  IS,  1310. 

I»aoMOTioif  IN  TUE  Revenue-Cutteb  Sebvice. 

John  Stansbury  Baylis,  to  be  third  lieutenant 

Pbomotio:«8  in  the  Navv. 

Capt.  William  H.  H.  Southerland,  to  be  a  rear-admlraL 
Commander  (tcorge  R.  Clark,  to  l>e  a  captain. 
Lieut.  Commander  Henry  A.  Wiley,  to  be  a  commander. 
Ensign  William  E.  Eberle,  to  be  a  lieutenant  (Junior  grade). 
Asst.  Surg.  Frank  H.  Stibbens,  to  be  a  ixassed  assistant  sur- 
geon. 

Midshipman  Carl  T.  Osbum  to  be  an  ensign. 

The  following-named  midshipmen  to  l>e  ensigns  in  tba  navy: 

Michael  J.  Torlinski, 

Leslie  E.  Rratton. 

William  E.  Sherlock,  Jr., 

Charles  S.  Keller, 

Harold  H.  Ritter. 

Elmo  H.  Williams, 

Fnvlerlck  T.  Stevenson, 

(ieorge  N.  Parker. 

Newton  L.  Nichols, 

I^uis  C.  Scheihla, 

Schuyler  F.  Heira, 

George  M.  Dallas. 

Edmund  D.  .Mniy. 

John  H.  Condltt.  and 

Charles  McK.  Ljmch. 

Postmasters, 
arkansas. 
George  H.  Taylor,  at  Morrilltou,  Art: 

CALIFOBNIA. 

W.  A.  Howe,  at  Crescent  City.  Cal. 
IxMiis  V.  Howell,  at  Sel)a.stoiml.  Cal. 
Daniel  F.  Hunt,  at  Santa  Harbara.  Cat 
W.  B.  McCorkle,  at  Escondldo.  Cai 
Meda  L.  Waite,  at  Campbell,  Cal. 

ILXINOIS. 

F.  W.  Herman,  at  Freeburg,  111. 
C.  S.  Holman.  at  Washburn.  111. 
Alexander  B.  Sproul,  at  Sparta,  111. 
Roger  Walwark,  at  Ava,  IlL 

INDIANA. 

Charles  Carter,  at  Converse,  Ind. 
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lOWA. 

William  B.  Arbuckle.  nt  Villisca.  Iowa. 
(Jeorge  A.  Stihbins.  at  Red  Oak.  Iowa. 
Fergus  E.  Walker,  at  Walnut,  Iowa. 

KENTUCKY. 

Frank  M.  Fisher,  at  Paducah,  Ky. 

MAINE. 

Charles  S.  Akers,  at  Norway,  Me. 

IIABYLAND. 

Albert  E.  Lambert,  at  New  Windsor.  Md. 

MASSACHUSETTS. 

I^tuise  G.  Newton,  at  South  Ashburnham,  Mass. 
Joseph  A.  West,  at  Provlncetown,  Mass. 

MISSOUBI. 

Henry  A.  Ayre.  at  Oronogo,  Mo. 
Frederick  W.  Denser,  at  Clayton,  Mo. 

NEW    JEBSEV. 

William  N.  Nixon,  at  Woo«l8town,  N.  J. 
R.  M.  Willis,  at  I'leasantvilie,  N.  J. 

NEW    TOBK. 

Robert  H.  Barehani.  at  Palmyra.  N.  Y. 
Kdwanl  Bolard.  at  Salamanca.  N.  Y. 
Warren  H.  <'urtl8.  at  .Marion.  N.  Y. 
Thomas  Snyder,  at  High  Falls,  N.  Y. 

UTAH. 

I^eonard  S.  Harrington,  at  American  Fork,  Utah. 

VEBMONT. 

Burt  Merritt  at  Brandon,  Vt. 

WASHINGTON. 

Forest  W.  France,  at  Buckley,  Wash. 

WYOMING. 

Lola  Smith,  at  Gillette,  Wyo. 


IKJUSE  OF  REPRESENTATIVES. 

Wkdxesday,  May  18,  1910. 

The  Honse  niet  at   12  o'clock  noon. 

Pniyer  by  th»'  H«  v.  J.  H.  Sharp,  of  the  Bell  Avenue  Baptist 
Chnrch.  Knoxville.  Tenn. 

Thf  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

AGBirULTUBAL  APPROPRIATION  BILL. 

Jlr.  SCOTT.  .Mr.  Speaker.  I  desire  to  submit  a  conference 
reiK>rt  on  tiie  agricultural  appropriation  bill  for  printing  under 
the  rule. 

The  SPEL\KER.  The  gentleman  from  Kansas  submits  a  con- 
ference leiH.rt  for  printing  under  the  rule.  The  Clerk  will 
rei»ort  the  title. 

The  Clerk  r«ad  a«  follows: 

A  1)111  (H.  R.  1H1«2»  making  appropriations  for  the  Department  of 
Agrlc\iltiire  for  the  flfcal  rear  ending  .tune  .'tO.   1011. 

The  c-onfereuce  ri port  (No.  1370)  and  statement  areas  follows: 

CONFEBENCE   BEPOBT. 

The  conimlttee  of  conference  on  the  disagreeing  votes  of  the 
two  H(»iiFe8  on  tlu»  amendments  of  the  Senate  to  the  bill 
(II.  R.  1S1G2)  nianing  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  30,  1911,  having 
met.  after  full  and  free  conference  have  agreed  to  recommend 
and  do  re<'ominend  to  their  re8i»ectlA-e  Houses  as  follows : 

That  the  Senate  i*ecede  from  its  amendments  numbered  12,  17, 
and  41. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ments of  the  Senat'>  numlwred  1.  2,  3.  4.  5,  6,  7.  8,  9,  10,  11  13 
14,  l.'i,  16.  18.  19.  2«).  21,  22.  23.  25,  27,  29,  30,  31,  32,  33.  ^A,  35.' 
;ir,.  .^s,  .^0.  40,  46,  47,  48,  49,  51,  52,  53.  M.  55.  56,  57 ;  and  agree 
to  the  same. 

Amendment  numbered  24:  That  the  House  r«>cede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  24,  and 
agree  to  the  siune  with  an  amendment  as  follows:  In  lieu  of  the. 
anioimt  projtoi^e*!  in  the  amendment  substitute  the  words  "two 
hundred  and  fifty  t:iou8and  one  hundred  and  fifty-five  dollars;  " 
and  the  Senate  agr-:H»  to  the  same. 

Amendment  nmnbered  26:  That  the  Honse  recede  from  Its 

|di«"agreemeut  to  the  amendment  of  the  Senate  numbered  2(».  .Tiid 

(agn'e  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 

amount  proposed  in  the  ameudmeut  substitute  the  words  "  one 


million  one  htmdred  and  ninety-three  thousand  three  hundred 
and  forty-six  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  uuml>ered  28:  That  the  House  recede  from  its 
disjigreement  to  the  amendnient  of  the  Senate  numbertHl  2N  and 
agree  to  the  same  with  an  amendmtnit  as  follows:  In  lieu  of  the 
amount  proi>osed  in  the  amendment  substitute  the  words  "one 
million  seven  hundred  and  fifty-eight  thouwind  two  hundred  and 
six  dollars;  "  and  the  Senate  agree  to  the  pame. 

Amendment  ntimbered  42:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  42,  and 
agree  to  the  same  with  au  amendment  as  follows:  In  lieu  of  the 
amount  proposed  In  the  amendment  substitute  the  words  "eight 
humlred  and  ninety-five  thousand  seven  hundred  dollars;"  and 
the  Senate  agree  to  the  same. 

Aniendment  numbered  43:  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Senate  numbered  4:i.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  proposed  In  the  amendment  substitute  the  words  "  five 
thousand  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  nunibered  44:  That  the  House  nn-ede  from  Its 
dls.Tgreement  to  the  amendment  of  the  Senate  numbered  44.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  proposed  In  the  amendment  substitute  the  words  "  two 
hundred  and  two  thousand  nine  hundred  dollars;"  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45:  That  the  House  recetle  from  its 
disagrewnent  to  the  amendment  of  the  Senate  numi)ered  45,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amoimt  propose*!  In  the  amendment  substitute  the  words  "  five 
htmdred  and  thirty-two  thousand  one  hundred  and  eighty  dol- 
lars: "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  .'V):  That  the  House  reeede  from  its 
disjigreement  to  the  amendment  of  the  Senate  number«d  .V).  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  and  the  language  iirojK^sed  in  the  amendment  strike 
out  the  comma  and  substitute  the  words  as  follows:  "of  which 
sum  five  thousand  dollars  shall  he  e8i)ecially  devoted  to  experi- 
ments relating  to  the  culture  of  coffee; "  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  TA:  That  the  House  rece<le  from  its 
disjigreenient  to  the  nniendment  of  the  Senate  numbered  58,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
languflge  proiiosed  in  the  amendment  substitute  the  words  "The 
Se<retary  of  Agriculture  for  the  fiscal  year  nineteen  hundred 
and  twelve,  and  annually  thereafter,  shall  transmit  to  the  Secre- 
tary of  the  Treasurj-  for  submission  to  Congress  in  the  Book  of 
Estimates  detailed  estimates  for  aH  executive  offkers,  clerks, 
and  employees  below  the  grade  of  clerk,  indicating  the  salary  or 
c(mii»ensation  of  each,  necessary  to  be  employed  by  the  various 
bureaus,  offices,  and  divisions  of  the  Department  of  Agricul- 
ture; "  and  the  Senate  agree  to  the  same. 

Amendment  numl>ered  59:  That  the  House  rece<le  from  its 
disagreement  to  the  amendment  of  the  Senate  numberetl  59,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amoimt  proposed  in  the  amendment  stibstltute  the  words  "  thir- 
teen million  four  hundre<i  and  eifihty-seven  thousand  six  hun- 
dred and  thirty-six  dollars;  "  and  the  Senate  agree  to  the  same. 
Amendment  numbered  37 :  That  the  conferees  have  been  un- 
able to  agree. 

Chas.  F.  Scott, 
Wm.  W.  Cck  ks, 
John  Lamb, 
Managers  on  the  part  of  the  Route. 

^  J.   P.  DOLLIVEB, 

F.  E.  Wabkkn, 
H.  D.  Money, 
Managers  on  the  part  of  the  Senate. 

STATEMENT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Hous«>8  on  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  1S162)  making  appropriations 
for  the  Department  of  Agriculture  for  the  fiscal  year  ending 
Jime  .30.  1911.  submit  the  following  detailed  statement  of 
the  effect  of  the  action  agreed  uiion  and  recommended  in  the 
conference  report,  namely : 

orFics  or  th«  SECErrAaT. 

Amendment  No.  2  provides  that  hereafter  the  legal  work  of  the 
Department  of  Agriculture  shall  be  perfornuHl  undor  the  sufier- 
vlsion  and  direction  of  the  Solicitor:  and  the  House  re<'edes. 

Amendments  3,  4,  and  5.  to  all  of  which  the  IIoii8«'  agrees, 
prftvide  for  the  transfer  of  certain  law  clerks  frojsi  the  rolls 
of  the  Poorest  Service  of  the  Department  \»f  Agricukure  to  the 
rolls  of  the  olBce  of  the  Secretary. 
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Amendment  Na  ft,  to  which  the  House  aj?ree«,  provides  that 
the  law  clerks  of  the  Department  of  Agricnlture  may  be  de- 
tailed by  the  Secretary  of  Agriculture  for  senice  in  or  out  of 
Washington. 

WUTHn   BCBXAD. 

Amendment  No.  8  provides  for  the  cooperation  of  the  Weather 
Bnreaii  with  other  bureaus  of  the  Government  and  societiefl 
and  institutions  of  learning  for  the  dissemination  of  meteoro-' 
logical  information;  and  the  House  recedes. 

Amendment  No.  9  increases  by  $.')00  the  appropriation  allowed 
by  the  House  for  the  employment  of  professors  of  meteorology, 
inspectors,  district  and  local  forecasters,  and  other  station  em- 
ployees, this  Increase  being  deemed  necessary  because  of  addi- 
tional demauds  made  upon  the  bureau;  and  the  House  receiles. 

Amendment  No.  10  increases  by  $oOO  the  amount  allowed  by 
the  House  for  rent  of  offices  and  repairs  to  buildings  now  com- 
pleted and  located  outside  of  the  District  of  Columbia,  and  the 
care  and  preservation  of  grounds.  Including  construction  of  side- 
walks on  public  streets  abutting  Weather  Bureau  grounds.  This 
Increase  is  deemed  necessary  because  of  increase  in  rental  rates; 
and  the  House  recedes. 

Amendment  No.  11  increases  by  |oOO  the  amount  appropriated 
by  the  Hou.se  for  telephone  rentals  and  for  telegraphing,  tele- 
phoning, and  cabling  reports  and  messages  of  the  Weather 
IJuri'un.  This  Increase  is  agreed  to  because  it  was  believed  to 
be  necessary  In  order  to  meet  the  demand  for  ad.litioual  reix)rts; 
and  the  House  recedes. 

Amendment  No.  12  provides  that  $40,000  of  the  amoiuit  ap- 
propriate<l  for  telephone  rentals,  telegraphing.  telei»honing.  and 
calilJTig  rei>orts  and  messages  shall  be  imminliately  available; 
and  the  Senate  recedes. 

BL'RCAD  or  AHIMAL    I.VDL'STRT. 

Amendments  Nos.  15  and  16  merely  provide  for  the  change 
of  title  of  one  architect  at  $1,400  to  one  clerk  of  class  2.  This 
does  not  change  the  rate  of  comi>ensatlon ;  and  the  House  re- 
cedes. 

Amendment  Na  17  provides  for  the  enforcement  of  section  C2 
of  the  act  of  March  4.  V.XKK  entltle<l  "An  act  to  codify,  revise, 
and  amend  the  penal  laws  of  the  United  States;  "  and  the  Sen- 
ate recedes. 

Ani«>udment  No.  IS  restores  to  the  bill  the  following  langnnge. 
which  was  stricken  out  In  the  House  on  a  prdnt  of  order :  *'  to 
I>urcluise  and  destroy  di.«eHse<l  or  exi^osed  animals  or  quarantine 
the  sanw*  whenever  In  his  judemont  essential  to  prevent  the 
spread  of  pleuro-poeumonia,  tuh*»rcn iosls.  or  other  diseases  of 
animals  from  one  State  to  another."  This  authority  being 
deemeil  absolutely  essential  to  the  proper  carrying  out  of  the 
prtwlsions  of  the  different  .icfs  under  which  the  Burejin  of 
Animal  Indus»try  was  establl.shed  and  is  operating,  the  House 
rei'ciles. 

Amendment  No.  19  restores  to  the  bill  the  following  language, 
which  was  stricken  out  in  the  House  on  n  point  of  order: 
**  For  all  necessary  expen.«es  for  the  equipment  of  a  bureau 
experiment  station.  Including  the  necessary  construction  and 
ait«»ration  of  buildings  there<-»n,  the  construction  and  repair 
of  fpnces,  nwdwaj-s,  drains,  and  other  incidental  work.  $12,000." 
As  this  appniprintlon  Is  for  the  p»iri¥>se  of  proTlding  ne^-essary 
buildings.,  roadways,  fences,  drains,  etc..  on  land  already  ac- 
quirnl  by  the  Department  of  Agriculture  for  a  bureau  vxpi^rl- 
ment  station,  and  as  said  lauds  would  l>e  of  no  value  as  an 
exi>erinient  station  wlthotit  such  buildings,  roadways,  fouces, 
drains,  etc.,  the  House  recedes. 

BUKXAU   or  PUAXT   IJtDt'STRT. 

Amendment  No.  24  increases  the  appropriation  for  the  study 
and  demonstration  of  the  best  methtnls  of  meeting  the  ravages 
of  the  cotton  boll  weevil  from  $21R.155  to  $255.15,').  and  the 
House  recetles  with  an  amendment  fixing  the  sum  at  $2.'>«M.'i5. 

Amendment  No.  25  prrnides  that  $10,000  of  the  sum  appro- 
priated for  the  cotton  boll  weevil  work  shall  be  Immediately 
available;  and  the  House  recedes. 

rOKKST  ssavicB. 

Amendment  No.  29  strikes  out  the  authority  for  the  emi)loy- 
meut  of  fiscal  agents  in  the  Forest  Service,  and.  as  these  ollicers 
are  by  this  bill  itr(»vhliHl  for  under  the  Division  of  Accounts  and 
Disbursements,  the  House  recedes. 

Amendment  No.  30  provides  that  the  traveling  exi^enses  of 
legal  and  fiscal  officers  whHe  performing  Forest  Service  work 
shall  be  paid  from  the  apiiroi>r!ati..n  for  "General  expenses, 
Forest  Service;  "  and  the  llotise  agrees  to  the  same. 

Amendment  No.  31  retluces"  f rom  $145.no«)  to  $135,000  the  ap- 
propriation for  fighting  forest  fires  and  for  other  unforeseen 
emergencies:  and  the  House  agrees  to  the  same. 

AniciMlnieut  No.  [V2  rwluces  from  !^>>o.rtii0  to  $2?1.040  the 
appropriation  for  the  purchase  of  all  ueces.siiry  field,  office,  and 


laboratory    supplies.    Instruments,    and    equipments;    and    the 
House  recedes. 

Amendment  No.  37  provides  "  that  hereafter  35  per  cent  of 
all  money  received  from  each  forest  reserve  during  any  fiscal 
jcar.  Including  the  fiscal  year  ending  June  30.  1910,  shall  be 
paid  at  the  end  thereof  by  the  Secretary  of  the  Treasury  to  the 
State  or  Territory  In  which  said  resene  Is  situated,  to  be  ex- 
pended as  the  state  or  territorial  legislature  may  prescribe  for 
the  benefit  of  the  public  schools  and  public  roads  of  the  county 
or  counties  in  which  the  forest  reser\e  Is  situatctl:  Pmiided, 
That  when  any  forest  reserve  Is  In  more  than  one  State  or 
Territory  or  county  the  distributive  share  to  each  from  the  pro- 
ceeds of  said  reserve  shall  be  proportional  to  Its  area  therein ;  " 
and  touching  this  amendment  the  conferees  have  been  unable 
to  agree. 

BCKEAC    or    CrtXUI.STKT. 

Amendment  No.  39  Increases  from  $215,000  to  $240,000  the 
amomit  appropriated  by  the  House  to  carry  out  the  provisions 
of  the  act  of  June  30,  1906.  entitled  "An  act  for  preventing 
the  manufacture,  sale,  or  transportation  of  adulterated  or  mis- 
brantled  or  poisonous  or  deleterious  foods,  drugs,  medicines, 
and  liquors,  and  for  regulating  the  traffic  therein,  and  for  other 
purposes."  This  Increase  was  deemed  necessary  because  of  a 
ruling  of  the  comptroller  which  imposes  upon  the  bureau  the 
legal  exi>ense  involvetl  in  the  enforcement  of  the  pure- food  law ; 
and  the  House  recedes. 

.\niendmeut  No.  41  appropriates  $25,000  "to  enable  the  Sec- 
rotary  of  Agriculture  to  demonstrate  and  Illustrate  the  methotls 
for  the  making  of  denatured  alcohol  on  a  scale  suitable  for 
utilization  by  the  farmer,  or  association  of  farmers,  including 
salaries  and  the  employment  of  labor  and  all  other  expenses,  iu 
the  city  of  Washington  and  elsewhere ;  "  and  the  Senate  recedes. 

Bl  Blue    or    ENTOUOLOGT. 

Amendment  No.  43  provides  an  appropriation  of  $10,000  "  for 
the  investigation  In  this  and  foreign  countries  to  discover  the 
natural  enemy  of  the  white  fly  and  means  of  employing  that 
for  (P'stroyiiig  the  white  fly;  "  and  the  House  recedes  with  an 
amendment  fixing  the  sum  at  $5,000. 

DIVISIO.X    or    ACCOCXTS    AND    DISBCnSEMEXT-S. 

Aniendment  No.  46  transfers  from  the  Forest  Service  to  the 
Division  of  Accounts  and  Disbnrseuieuts  certain  fiscal  agents 
hitherto  paid  under  the  approjiriation  for  the  Forest  Service, 
and  does  not  increase  any  salaries  or  make  any  new  places; 
and  the  House  recedes. 

OFFICC   or   EXPERIMKXT    STATIO^tS. 

Antendment  No.  50  provides  that  out  of  the  $2^.000  appro- 
liriated  for  the  establishment  and  maintenance  of  the  agricul- 
tural exix'iinient  station  in  Porto  Hico  the  sum  of  $S.0UO  shall 
l>e  es|)ecialiT  devott><I  to  eTi»erinients  relating  to  the  culture 
of  cittTk'e:  aiwl  the  House  re<"e«les  with  an  amendment  fixing  the 
sum  to  l»e  uwil  for  this  puri»ose  at  $5.0«X1. 

.Amendment  No.  .^l  n-stores  to  the  bill  the  following  langttngc, 
which  was  stricken  out  In  the  House  on  a  point  of  order: 
■' DnUnage  investigations:  To  enable  tlie  Se<Tetary  of  Agricul- 
ture to  investigate  and  rejKirt  uinm  the  drainage  of  swamp 
and  other  wet  lauds,  and  to  prejwire  jtlans  for  tlie  removal  of 
surplus  waters  by  drainage  and  for  the  pre;>arntion  and  Illus- 
tration of  reports  and  bulletins  on  drai?iace.  Including  rent  and 
the  employment  of  labor  lu  the  city  of  Washington  and  else- 
where, and  all  necossarj-  expenses.  .S7"<.n<»<).  And  the  Secretary 
of  Agriculture  shall  make  a  sptn-ia!  r.'jort  to  the  next  session 
of  r»,ngress  giving  the  a_".rre;:ate  cxj-o'iditures  tmder  this  pro- 
vision, and  the  areas  in  the  .'jeveral  Stat»'S  and  Territories  which 
have  been  Investigateii ;  "  and  the  House  recedes. 

MISCELLAXEOrs. 

Amendment  No.  55  restores  to  the  bill  the  following  language, 
which  was  stricken  out  iu  the  House  on  a  i)olnt  of  order:  ".Vnd 
the  Secretary  of  .Vgriculture  is  hereby  authorized  to  Investigate 
the  cost  of  food  supplies  at  the  farm  and  to  the  consumer,  and 
to  diss«'mlnate  the  results  of  such  Investigation  in  whatever 
manner  he  may  deem  best;  this  authoriz:iti<in  to  be  effective 
upon  the  approval  of  this  act ; "  and  the  House  recedes. 

Amendment  No.  50  provides  "  that  hereafter  the  maximum 
salary  of  any  scientific  Investigator  In  city  of  Washington,  or 
other  employee  engaged  In  scientific  work,  jiaid  from  the  general 
appropriation,  shall  not  exceed  $4,000  jxt  annum;"  and  the 
House  recciles. 

Amendment  No.  57  provides  that  "  hereafter  the  Secretary  of 
Agriculture  may  permit  the  erection  of  fences  along  tnter- 
natlonal  boundary  lines,  but  entirely  within  the  territory  of 
the  I'lilteil  States,  for  the  pTirpose  of  kt^'jiiiig  out  diseased  an- 
imals: "  and  the  House  rec»»«les. 

Amendment  No.  58  provides  that  "the  Stvretary  of  Agricul- 
ture  for   the  fiscal  year  1912.   and   aimually   thereafter,  shall 
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transmit  to  the  Secretary  of  the  Treasury  for  submission  to 
Congress  In  the  Book  of  Estimates  detailed  estimates  for  all 
executive  officers,  clerks,  and  employees,  indicating  the  salary 
or  compensation  of  each,  necessary  to  be  employed  in  the  vari- 
ous bureaus,  offices,  and  divisions  of  the  Department  of  Agri- 
culture In  the  city  of  Washington,  District  of  C!olumbla,  and  for 
all  executive  officers,  clerks,  and  employees  of  every  name  and 
nature  required  for  the  Forest  Service  and  other  services  under 
said  dei)artment,  to  be  employed  outside  of  the  District  of 
Columbia  and  heretofore  paid  from  lump  or  general  appropria- 
tions therefor,"  and  the  House  recedes,  with  an  amendment  so 
that  this  paragraph  shall  read  as  follows:  "The  Secretary  of 
Agriculture  for  the  fiscal  year  1912,  and  annually  thereafter, 
shall  transmit  to  the  Secretary  of  the  Treasury  for  submission 
to  Congress  in  the  Book  of  Elstlmates  detailed  estimates  for  all 
executive  officers,  clerks,  and  employees  below  the  grade  of 
clerk,  indicating  the  salary  or  conji)ensatlon  of  each,  necessary 
to  be  employed  In  the  various  bureaus,  offices,  and  divisions  of 
the  Department  of  Agriculture." 

All  amendments  not  noted  In  this  statement  are  merely  verbal 
or  other  minor  corrections,  and  necessary  corrections  of  totals, 
not  affecting  the  meaning  of  the  act  or  the  amounts  of  the  appro- 
priations under  It. 

The  total  appropriation  carried  by  this  bill  as  It  passed  the 
House  was  $13,330,276. 

As  amended  in  the  Senate  It  carried  $13,522,636,  an  Increase 
of  $192,360. 

As  agreed  upon  by  the  conferees  the  sum  appropriated  for 
the  Deiwrtment  of  Agriculture  for  the  fiscal  year  ending  June 
30,  1911,  is  $13.487,6.36 — a  net  Increase  over  the  amount  carried 
In  the  bill  as  passed  by  the  House  of  $157,360. 

CALENDAB   WEONESDAT. 

The  SPELVKER.  This  Is  calendar  Wednesday,  and  the  call 
rests  upon  the  Committee  on  Territories. 

Mr.  MACON.  Mr.  Speaker,  the  Chair  having  just  announced 
that  to-day  is  calendar  Wednesday,  and  deeming  it  to  be  an 
lmix)rtant  day  In  connection  with  the  proceedings  of  the  House. 
I  respectfully  submit  that  we  ought  to  have  a  quorum  present! 
In  order  to  consider  matters  of  such  great  moment  as  may  arise 
up<m  so  Important  a  legislative  day,  and  for  that  reason  I  sug- 
gest the  absence  of  a  quorum. 

The  SPEAKER.  The  gentleman  from  Arkansas  suggests  the 
absence  of  a  quorum;  evidently  a  quorum  Is  not  present. 

Mr.  PAYNE.     Mr.  Six'aker.  I  move  a  call  of  the  House. 

The  SPEAKER.  The  gentleman  from  New  York  moves  a 
call  of  the  House.  The  Doorkeei^r  will  close  the  doors,  and  the 
Clerk  will  call  the  roll. 

The  Clerk  calle<l  the  roll,  and  the  following  Members  failed  to 
answer  to  their  names : 

Allen       •  Fass^tt  Joyco  Rhinock 

AndorsoD  Flnley  K<'nn«»dy,  Ohio  Rinrdan 

Ansherry  FJsh  Knapp  Kucker.  Colo. 

Anthonv  Flood,  Vm.  LanKbam  Ruanrii 

Ashbrm.k  Floyd.  Ark.  Latta  Sheffield 

Karchft'ld  Fncht  Law  Hberley 

Uarrlay  Fordney  Legare  Small 

Bartli'tt,  Nev.  Fornca  I^ver  Smith.  Cal. 

Bates  Fobs.  Masi.  Lind.say  Smith.  Iowa 

Rrantlej  Fowler  I^tudenslager  Snapp 

Itroiixaard  Gaines  Lowdi'n  Southwick 

Hrownlow  Gardner.  Maaa.  Liindia  Sparkman 

llurkc.  Pa.  Gardner,  N.  J.  Mi-rall  Stafford 

HurN'iKb  Garner.  Pa.  McCrodle  Stephens.  Tex. 

Calderhead  Gill.  Md.  Mcl>ermott  Steventt.  Minn 

I'apron  Gill.  Mo.  M(-<;iiire.  Okla.  SturKixs 

Carlin  Gilmore  KlcIImry  Kullowar 

Clark.  Fla.  Goehel  M<  Kinlay,  Cal.  Suiter 

Cocka,  N.  Y.  Goldfojtie  M<Klnl<y.  111.  Talbott 

<'ole  Graham.  Pa.  Mcl.a<hlan,  Cal.  Taylor   \la 

Conry  Guernsey  WrI.auKhlln,  Mlcb.TaVlor!  Ohio 

Cook  Ilamill  BI<-M<>rran  Ti>ner 

Coudrey  Harrison  Ikla<lden  Thistlewood 

Covlnjrton  HauKen  Malhy  Thomaa.  N.  C. 

Cowles  Helm  Mondell  Tllson 

Tox.  Ohio  Henrv.  Tex.  -  Moore.  Pa.  Tlrrell  - 

Crow  HlKKins  Morehead  Tou  Velle 

Currier  Illnnhnw  Moxley  Townsend 

I>alzell  HollinKSWortta  Mudd  Vreeland 

I'aTidHOD  Howard  Padcrett  Wallace 

I»<«nby  Howell.  N.  J.  Palmer.  A.  M.  WaRhlmm 

I>ent  Hubbard,  W.  Va.  Pearre  Weeks 

I>enver  Huff  I'eten  Weisse 

lK)Ui;la8  HuKhes.  W.  Va.  Pou  Wheeler 

I'raper  Hull,  Iowa  Prince  Wiley 

Drixcoll,  D.  A.         Humphrey.  Wash.  Ransdell,  La.  Willett 

Purey  Humphreys.  Miss.  Re^-der  Wilson.  III. 

Kdwarda,  Ky.  Johnson,  Ohio  Reid  Woodyard 

Kscb  Johnson,  8.  C.  Reynolds 

The  SPEAKER.  Two  hundred  and  thirty-four  Members 
have  responded,  a  quorum. 

Mr.  PAYNEI  Mr.  Speaker,  I  move  to  dispense  with  farther 
proceedings  under  the  call. 

The  SPEAKER.  The  gentleman  from  New  York  moves  to 
dispense   with    further    proceetiings    under    the   call.     Without 


objection.  It  will  be  so  ordered.     [After  a  pause.]     The  Chair 
hears  no  objection.    The  Doorkeeper  will  oiK'n  the  doors. 

MESSAGE  FBOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its 
clerks,  announced  that  the  Senate  had  passed  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the  House  of  IJepresent- 
atlves  was  requested : 

S.  lOTjQ.  An  act  to  extend  the  time  for  construction  and  be- 
ginning of  construction  of  Its  line  of  railway  In  Alaska  by 
the  Alaska  Short  Line  Railway  and  Navigation  Company. 

The  message  also  announced  that  the  Senate  had  passed  with- 
out amendment  the  following  concurrent  resolution : 
House  concurrent  resolution  43. 

Rcaolved  by  the  Bouse  of  RcpreaentativcB  (the  Bcnnte  conrurriixfj) , 
That  the  President  be  requested  to  return  to  the  House  of  Repre- 
sentatives the  bill  (U.  R.  4830)  establishing  terms  of  Cnlted  Statea 
circuit  and  dlatrlrt  courts  at  the  citlea  of  Sacramento  and  San  Dlego, 
Cal.,  and  for  other  purposes. 

SENATE  BILL   BFTESRFn. 

Under  clause  2  of  Rule  XXIV,  Senate  bill  of  the  following  title 
was  taken  from  the  Speaker's  table  and  referred  to  Its  appro- 
priate committee,  as  Indicated  below: 

S.  7177.  An  act  establishing  Eastport,  Idaho,  a  subport  of 
entry  In  the  customs  collection  district  of  Montana  and  Idaho, 
and  for  other  purix)se8 — to  the  Committee  on  Ways  and  Means. 

ENBOLLED  BILLS  SIGNED. 

The  SPEAKER  announced  his  signature  to  enrolled  bills  of 
the  following  titles: 

S.  7916.  An  act  authorizing  the  construction  of  a  bridge  across 
the  Columbia  River  near  the  mouth  of  the  San  Poll  River,  In  the 
counties  of  Ferry  and  Lincoln,  Wash.;  and 

S.  7763.  An  act  to  authorize  the  Pensacola  and  Southwestern 
Railroad  Comimnj-,  a  corporation  existing  under  the  laws  of  the 
State  of  Alabama,  to  construct  a  bridge  over  arid  across  Perdido 
Bay  from  Cummlngs  Point,  Escambia  Count}-,  Fla.,  to  Lillian, 
Baldwin  County,  Ala. 

AMENDING  OBOANIC  ACT  OF   HAWAH. 

Mr.  HAMILTON.     Mr.  Si>eaker.  I  call  up  the  bill  S.  3360. 

Mr.  MANN.  Will  not  the  gentleman  before  he  does  that  dis- 
pose of  the  three  matters  on  the  calendar  where  Senate  bills 
have  already  been  passed? 

Mr.  HAMILTON.     Certainly. 

Mr.  MANN.  House  joint  resolution  155,  House  joint  reso- 
lution 118,  and  House  joint  resolution  119,  on  the  Union  Cal- 
emlar. 

Jlr.  HAMILTON.  Mr.  Speaker.  I  ask  unanimous  consent  that 
the  House  joint  resolutions  referred  to  do  lie  upon  the  table. 

The  SPEAKER.  One  moment.  The  Clerk  will  first  report 
the  bill  that  the  gentleman  from  Michigan  [Mr.  Hamilton] 
calls  up. 

The  Clerk  read  as  follows: 

A  bill  (8.  3360)  to  amend  an  act  entitled  "An  act  to  provide  a 
government  for  the  Territory  of  Hawaii,"  approved  April  30,  1900. 

The  SPEAKER.  The  gentleman  from  Michigan  [Mr.  Hamil- 
ton] yields  to  the  gentleman  from  Illinois  [Mr.  Mann  J  to  call 
up  certain  House  joint  resolutions,  similar  Senate  resolutions 
having  pjissed,  and  asks  that  the  House  resolutions  do  lie  ou 
the  table.    The  Clerk  will  report  the  House  joint  resoiutlona 

The  Clerk  read  as  follows: 

House  Joint  resolution  No.  118,  disapproving  certain  laws  of  the  ter- 
ritorial legislative  assembly  of  New  Mexico. 

House  Joint  resolution  No.  119,  dis-ipiiroving  certain  lawa  of  the  terri- 
torial legislative  assembly  of  New  Mexico. 

House  Joint  resolution  No.  155,  providing  for  a  special  election  in  th« 
Territory  of  Hawaii. 

The  SPE.\KER.  Is  there  objection  to  laying  the  House 
joint  resolutions  on  the  table? 

There  was  no  objection. 

So  House  joint  resolutions  118,  119,  and  155  were  ordered 
laid  on  the  table. 

Mr.  HAMIL1X>N.  Mr.  Speaker,  I  ask  unanimous  consent 
for  the  consideration  of  the  bill  S.  3360  In  the  House  as  In  the 
Committee  of  the  Whoie. 

The  SPE.\KP:R.     Does  the  gentleman  call  up  the  House  bill? 

Mr.  HAMILTON.  Senate  bill  No.  3.360.  The  other  bill  to 
which  attention  has  been  called  has  already  been  passed. 

The  8PEAKE:R.  The  gentleman  from  Michigan  asks  unani- 
mous consent  that  the  bill  S.  .3360  may  be  considered  In  the 
House  as  in  the  Committee  of  the  Whole. 

Mr.  MANN.     I  think  that  ought  not  to  be  done. 

The  SPE.\KER.    Objection  is  heard. 

Accordingly  the  House  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  consideration 
of  the  bill  (S.  3360)  entitled  "An  act  to  amend  an  act  entitled 
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•An  net  to  provide  a  jrovemment  for  tbe  Territory  of  Hawaii,' 
appn^ved  April  30.  lOOfi,"  with  Mr.  Fuller  in  the  chair. 

The  CIIAIIt.MAN.    The  Clerk  will  report  the  bill. 

Tbe  Clerk  proceeded  with  the  reading  of  tbe  bill. 

Mr.  HAMILTON  (during  the  reading).    I  ask  that  *he  first 
reading  of  the  bill  be  dispensed  with. 

Tho  CHAIRMAN.     Is  there  objection? 

There  was  no  objection. 
'  Mr.  8L.\YDEN.  Mr.  Chairman.  I  would  like  to  ask  some 
qnestions  of  the  gentleman  from  Michigan.  What  is  the  pur- 
pose of  tbe  bin?  It  is  impossible,  in  the  confusion  that  prevails 
In  the  Houfle,  to  hear  It  I  understand  that  it  is  to  change  tbe 
government  of  a  whole  people  and  is  an  important  matter.  I 
would  like  to  know  why  It  is  done  and  how  it  is  being  done. 

Mr.  HAMILTON.  It  is  an  Important  matter.  I  shall  have 
to  cl.alm  the  Induigcnce  of  the  committee  bcvan.se  my  physical 
condition  Is  .«iich  that  I  really  shall  be  in  some  difficulty  with  a 
lenfrthy  explanation  of  the  bill.  Briefly,  the  bill  proiwses  to 
amend  the  orpanlc  act  of  the  Territory  of  Hawaii ;  that  is,  nine 
■ections  of  the  organic  act  of  the  Territory  of  Hawaii,  that 
act  having  been  passed  some  ten  years  a^o.  The  conditions  In 
the  Territory  have  been  so  changed  as  to  make  It  necessary,  as 
It  is  thoDght.  to  make  these  changes.  A  bill  was  introduced 
proposing  amendment  of  the  organic  act  of  the  Territory  of 
Hawaii  about  a  year  ago.  That  l»ill  was  considered  by  the 
Committee  on  the  Territories  of  tbe  House,  but  no  action  was 
had.  Afterwards  a  similar  bill  was  considered  In  the  Territory 
of  Hawaii,  widely  advertised,  and  the  opinions  of  the  people 
were  asked  in  relation  to  the  bill.  Two  sessions  of  the  terri- 
torial legislature  devoted  some  time  to  the  consideration  of  the 
various  phases  of  tbe  proposed  amendment  of  the  organic  act 
and  finally,  in  jHjvember,  1»)9,  at  a  special  session  of  the  terri- 
torial l^islature.  almost  excluBtve  attention  was  given  to  tills 
auhject  of  the  amendment  of  the  organic  act  of  the  Territory. 

Itesolutions  were  adopte<l  requesting  Congress  to  make  the 
chansos  proposed.  In  conformity  with  the  resolution  of  tbe 
legislature  of  the  Territory  of  Hawaii,  the  bill  having  been  in- 
troduced and  referred  to  the  Committee  on  the  Territories,  that 
committee  gave  careful  consideration  to  this  bill  for  the  amend- 
ment of  the  organic  act  and  conducted  hearings.  Governor 
Frear.  of  the  Territory,  appeared  before  the  committee  and 
dlscussetl  at  length  the  proposed  changes. 

I  am  inclined  to  think  that  the  changes  propose<l  can  be  better 
considered  by  the  House  when  It  takes  the  bill  up  for  consider- 
ation of  the  scH-tlons  In  the  regular  order.  Tho  most  important 
amendment  projxjsed  is  one  relating  to  the  public  lands  and 
the  homesteading  system  of  the  Territory,  to  which  not  only 
the  legislature  of  Hawaii  gave  very  careful  consideration,  but 
also  the  Committee  on  tbe  Territories.  A  subcommittee  was 
appointed  to  gr>  over  tbe  bill,  and  that  committee  paid  special 
attention  to  that  part  of  the  bill  relating  to  the  homestead  pro- 
vision and  the  changes  proiK»se<l.  After  consideration,  the  Com- 
mittee on  the  Territories  nnunimously  reported  the  bill  which  is 
before  tbe  House. 
Mr.  MANN.     If  the  wntleroan  will  vield. 

Mr.  HAMILTON.     Yes. 

Mr.  MANN.  The  bill  proposes  to  amend  the  organic  act  !n 
reftrence  to  the  Territory  of  Hawaii,  and  hence  is  quite  im- 
l>ortant.  Would  it  be  convenient  for  the  gentleman,  in  his  state 
of  health,  to  take  the  bill  up  and  inform  us  in  a  general  way 
what  is  proi>oseU  by  these  different  sections? 

Mr.  HAMILTDN.  I  will  endeavor  to  make  an  explanation  of 
the  changes  proix>8e<l.     It  proposes — 

That  wrtlof)  R  nt  an  net  entitlM  "An  act  to  provM«»  for  a  mremment 
of  the  Territory  vt  Hawaii,"  ai.proved  April  30,  ll)«.K).  is  hereby  amended 
to  TMkl  as  follows  : 

•*  ^KC.  5.  That  the  Constttntlon  and.  errept  as  otherw Isp  provided  all 
the-lawa  of  the  I'nited  Statm.  Including  the  laws  carrrlnR  i^eneral*  an- 
pruprlatioDs.  whl<h  are  not  IcKally  inapplicable,  ahall"  hare  the  aame 
forte  trad  effect  within  the  aald  Territory  aa  elsewhere  in  tbe  United 

Now,  before  paMiag  to  the  proviso,  I  call  attention  to  the 
words  "  including  laws  carrying  general  appropriations."  That 
Is  the  only  chansre  made  In  the  existing  law.  It  Is  designed  to 
corri-ct  an  lujustiie,  growing  out  of  a  ruling  of  the  Comptroller 
of  the  Treasury,  which  holds  that  no  part  of  a  general  appro- 
priation for  dejartments  of  the  Government  can  be  expended  in 
Hawaii  without  special  mention  of  that  Territory  In  the  statute 

Mr.  TAWNET.     WIU  the  gentleman  permit  an  luterruution? 

Mr.  HAMILTON.     Yes.  ^ 

Mr.  TAWNEY.  In  what  respect  is  the  Territory  of  Hawaii 
different  from  the  Territories  of  New  Mexico  and  Arizona  in 
respect  to  expenditures  of  m^iney  from  general  .ippropriatious? 

Mr.  HAMILTON.  In  no  resjieot;  ami  that  is  where  tke  In- 
JustiiV  caiue  hi. 


Mr.  TAWNET.  And  yon  propose  to  differentiate  In  the  mat- 
ter of  expenditures  of  appropriations  In  favor  of  Hawaii  as 
against  the  other  Territories? 

Mr.  HAMILTON.  No.  We  simply  want  to  Include  these 
words,  "Including  laws  carrying  general  appropriations,"  be- 
cause, as  I  was  saying,  the  Comptroller  of  the  Treasury  held 
that  no  part  of  general  appropriations  for  departments  of  the 
Government  could  be  expended  In  Hawaii  without  special  men- 
tion In  the  statute. 

Mr.  TAWNTTY.  Is  it  not  true  that  that  was  the  Intention  of 
Congress — that  no  part  of  any  general  appropriation  should  be 
exjH'nded  for  Hawaii  or  any  of  the  Territories  without  spocial 
authority? 

Mr.  HAMII.TON.  General  appropriations  have  been  held  not 
to  apply  to  Hawaii,  and  the  dejuirtiuent  can  not  exi>end  any 
money  in  Hawaii  unless  it  is  specified.  I  will  read  to  the  gen- 
tleman from  the  testimony  of  Governor  Frear: 

Mr.  LujTD.  Could  you  make  a  comparison  in  that  respect  with  tbe 
Territories  ot  New  Mexico  and  Arizona? 

Ooremor  Fraul  La  respect  to  liie  separate  amounts  or  tbe  acEre- 
gateT  ^•^ 

Mr.  lAXfTD.  In  respect  to  tlw  acrreirate  of  tbe  appropriations. 

l.overnor  Fkear.  I  think  we  coutribute  In  all  respects  the  same  as 
New  Mexico  and  Arizona,  except  that  we  contribute  a  far  larger 
amonnt  !n  customs  duties. 

Mr.  Lloyd.  I  beg  your  pardon.  This  Is  the  other  side  of  tt.  Do 
you  pay  any  of  tbe  expenses  of  your  rovernment  that  are  sot  paid 
by  the   Ferritorles  of  Arizona  and  New  Mexico  In  tholr  canen? 

Mr.  McC'i.f:Li.A!t.  I'ardon  me.  Governor,  Is  not  Mr.  Lloyd  {totting 
at  tbe  question  of  this  water  service  and  the  Ceoloplcal  Surrey  T 

Governor  FacAa.  Ob.  yea.  Indeed,  we  are  obliged  to  do  this  becaose 
of  this  decision  of  the  Comptroller  of  the  ltea«ury.  I  was  about  to 
come  to  that.  The  appropriations  which  have  been  affected  by  his 
opinions  grncrally  have  been  those  relattnfr  to  hTdrographlc  and 
topographic  surveys,  and  things  of  that  sort,  snd  we  have  l»een  force<l 
to  meft  the  entire  expensps  for  those  obJecU.  We  have  this  year 
imposed  a  apecial  and  additional  Income  tax  on  our  people  for  tho 
very  purpose  of  raising  the  neceaiary  funds,  not  baving  them  other 
wIsp,  to  meet  these  expenses. 

Mr.  lAX)\ti.  Is  that  expenditure  to  he  for  the  legitimate  expenses 
of  government  officers,  or  are  you  doing  It  on  your  own  volition T 

Governor  Fbeab.   We  are  doing  this  for  developing  the  Torrltory. 

Mr.  Li.nvD.  You  do  not  mean  to  say  that  you  have  geoloclcal  experts 
down  there  making  surreys,  and  you  pay  for  themT 

Governor  Fbkar.  We  are  this  year  having  men  from  the  Oeologiral 
Survey  come  there,  and  we  are  paying  both  their  salaries  and  their 
expenses.  We  are  getting  the  benefit  of  the  services  of  experts  In 
that  way.  They  are  being  loaned  to  us,  but  we  are  paying  for  them  ; 
we  are  paying  their  aalartes  and  their  expenses.  Au  agreement  has 
Just  been  prepared  to  that  effect  with   the  Geological   Survey. 

Mr.  C0N*v.  They  are  loaned  by  whom — tbe  United  States  Govem- 
mint? 

Governor  Fbk.^e.  Tes ;  by  the  United  States  Government. 

Mr.  LiAiXD.  That  Is  a  very  Important  point  to  bring  out  for  another 
dlscu.<;sl.>n.  when  it  comes  later  on  to  the  appropriation  for  tlie  Geo- 
logical  Survev. 

QovemoT  Fbeak.  Yea;  but  It  aeems  to  me  It  Is  an  entirely  errone- 
ous opinion  on  the  part  of  the  comptroller,  and  If  It  1«  not,  then  tJie  act 
ought  to  be  amcn<le<l  so  as  to  carry  out  wliat  I  l)€lleve  was. undoubt- 
edly the  original   intention,  but  not  sufBclentfy  expre.ssed. 

.Mr.  I^LOTD.  Then  the  (Geological  Survey  has  the  idea  that  It  can 
furnish  the  men  under  the  law,  but  can  not  pay  them? 

Governor   Fkear.   Yes;   the  comptroller   eo  holds. 

Mr.  I,ix)TD.  That  Is  a  rather  strange  position  to  take. 

Governor  Fbf.ax.  Yes ;   It  loans  men. 

Mr.   Lloyo.  But  can  not  pay  them  ? 

Governor  Fbhar.  But  can  not  pay  them.  In  the  case  of  tbe  dlffei^ 
ent  States  and  Territories  on  the  mainland,  as.  for  instance.  In  the 
case  of  California,  the  Geological  Survey  enters  Into  an  agreement 
with  the  State.  The  Gfoioglcal  Survev  has.  I  believe,  entered  Into 
such  an  agreement  with  the  State  of  California,  or  the  appropriate 
officers  there,  and  agrees  to  put  np,  say.  fl.n.OOO  for  a  certain  year, 
and  the  State  of  California  agrees  to  put  up  an  equal  amount,  and 
then  the  officers  ro  out  there  and  do  the  work  under  the  Geolorleal 
Survey.  In  other  words,  they  divide  the  expense.  But  In  the  case 
of  Hawaii  we  are  having  to  put  up  the  entire  funds.  In  general  they 
have  been  dlvldln;;  the  expense  with  the  different  States,  because  the 
funds  appropriated  by  Congress  have  not  been  sufllilent  to  carry  on 
the  work,  and  the  States  want  It  carried  on.  or  rarri.^l  on  f.isfer  than 
the  nppn>prlations  for  the  Geological  Survev  will  permit.  And  so  a 
State  appropriates  money  for  the  puriv>se  and  sevs  to  the  Survev. 
"  If  you  will  carry  on  the  work  in  this  State,  or  carry  It  on  faster  thaa 
you  otherwise  could,  we  will  pay  half  or  three-quarters  of  the  expenw." 
etc.  It  Is  merely  a  way  of  cooperation  for  getting  more  work  done 
than  ('on>;rea8  provides  for. 

Mr.  Llotd.  Have  you  any  Idea  bow  much  yon  have  expended  la 
that  manner? 

Governor  FauR.  We  are  Just  beginning  now.  VTe  have  tried  for 
some  years  to  get  this  most  Imporfnnt  work  started  under  the  r.^n- 
logical  Survey  and  are  now  compel U-^l  to  do  It  ourselves,  although 
we  contribute  through  the  Federal  Treosury  to  the  cost  of  siniilnr 
work  on  the  mainland.  We  have  only  Just  "begun  to  get  this  sp<'<f'il 
tax  In.  We  have  had  officers  of  the  Oeologlcal  Survey  there  during 
these  six  months,  and  n>>w  an  officer  from  the  hvdrn.Taphic  survev 
under  the  Geological  Snrvey,  Is  already  In  Hawaii  t.iklag  charge  of 
the  hydrographlc  work,  and  Ave  men  from  the  topographic  branrh 
of  the  Geological  Survey  are  expecteii  to  come  d<mu  there  about  the 
Ist  of  January  to  direct  the  work  of  the  topographic  snrvey.  We  are 
now  entering  Into  an  ncrreement  to  pay  the  eutire  expense.  Includlug 
the  salarli's  of  these  officers.  •■       ~y 

Mr.  CoNRT.  You  stated,  (Jovernor,  that  In  theas  aarrevs  In  the  States 
tbe  State  assnmea  one  half  of  tbe  ex(K-nse  and  tba  Gene'rai  Governnitjut 
the  other  half. 

Governor  Freak.  Tbe  proportion  varies  In  different  State*. 

Mr  CoNRT.  How  Is  It  done  In  tbe  Territories  of  New  Mexico  and 
Arizona  7 
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Governor  Frkab.  I  do  not  know  whst  arrangements.  If  any,  bare 
bo'u  made  with  respect  to  those  Territories  ;  but  the  Idea  is  that  when 
f  •.•.V>.oo<»,  for  Instance,  is  appropriated  by  Congress  for  the  topograpliic 
survey,  there  ought  not  to  be  any  distinction  between  Arizona  and 
New  Mexico  on  the  one  hand  and  Hawaii  on  the  other  In  respect  to 
what  tho  Geologlcjil  Survey  can  do  with  that  |LV>0,0OO.  If  It  wishes 
to  enter  Into  an  arrangement  It  can  do  so  with  any  of  those  Territo- 
ries. We  do  not  want  the  comptroller  to  say  that  tbe  Geological  Sur- 
vey can  enter  Into  such  an  arrangement  with  Arizona  and  New  Mex- 
ico, hut  not  with  Hawaii.  It  Is  difficult  to  see  how  any  such  decision 
can  l>e  supi>orted.  and  especially  as  a  matter  of  Justice.  Why  should 
not  the  exetutive  oOlcers  of  tbe  Government,  whether  In  the  Depart- 
ment of  Agriculture  or  In  the  Geological  Survey  or  in  any  other  <le- 
pnriment  or  bureau  of  the  Government,  be  permlted  to  extend  their 
•ervii-es  to  Hawaii  as  well  as  to  Arizona  or  New  Mexico  or  Alaska  or 
any  other  pjirt  of  the  United  States?  Hawaii  is  an  Integral  part  of 
the  1  nited  States.  It  is  not  a  mere  possession,  like  Porto  Rico  or  the 
rhillppines  or  Guam  or  Samoa.  We  pay  our  full  share  Into  the  Fed- 
eral  Treasury. 

Mr.  r'ANDi  i:n.  In  what  way  did  Mr.  Lelgbton  go  into  the  Territory 
to   make   his    Investigation? 

Governor  Fi:e.\r.  He  was  there  at  the  expense  of  the  territorial 
government.  The  territorial  government  paid  his  fare  from  San  Fran- 
cisco to  Honolulu  aud  back  again.  If  I  remember  rightly,  and  certainly 
all  his  expenses  while  be  was  there. 

>tr.  C.wnt.rR.  So  he  was  there  under  the  same  arrangement  you 
have  made  with  those  who  are  yet  to  go? 

Governor  Fkcak.  Yes :  and  Mr.  Mendenhall,  of  the  Geological  Survey, 
also  was  there,  and  .Mr.  .Marshall,  of  the  topographical  survey.  I 
should  add.  however,  that  men  like  these  mnv  go  to  Hawaii  without 
their  salaries  being  paid  by  the  Territory.  This  la  on  two  grounds  : 
I- Irst,  they  are  such  officers  as  can  be  given  a  temporary  leave  of 
absence  with  pay,  and.  secondly,  when  they  go  to  make  a  general 
survey  of  the  situation  they  are  supposed  to  be  doing  it  for  the  !>enefit 
of  their  service  on  the  mainland :  that  Is,  for  comparative  purrjoses 
In  thU  case  Hawaii  did  not  have  to  pay  the  salaries  of  these  three 
men.  It  paid  merely  their  expenses.  But  It  has  to  pay  the  salaries 
also  of  those  now_ there  or  going  there  to  do  the  work  recommended 
by  these  higher  officers. 

.Mr.  T.WV.NKY.  If  I  understand  the  gentleman  from  Michi- 
gan, this  lanpuape,  "Including  laws  carrying  general  appro- 
priations," is  Inserted  here  so  that  any  general  appropriation 
that  Is  made  by  Congress  for  service  In  any  of  the  dep.Trtmonts 
would  be  authorized  to  be  exi)ended  from  that  money  for  serv- 
ice In  Hawaii,  regardless  of  whether  Congress  Intended  that 
money  or  a  |>r»roprlatlon,  or  any  part  of  it,  should  be  expended 
In  that  Territorv. 

.Mr.  HAMILTON.     Why.  If  I  understand  that 

.Mr.  TAWNKY.  In  other  words.  If  this  l>ecomes  law,  then 
tbe  only  way  that  we  can  prevent  the  expenditure  of  any  or  all 
of  the  general  appropriations  for  Hawaii  would  be  to  exclude 
Hawaii  from  participation  In  the  expenditure  or  appropriation, 
wblle  heretof.^re,  when  Information  was  brought  to  Concross 
of  the  necessity  for  Hawaii  language  was  Inserted  anthorlzlni? 
the  e.\?i«-iMliture  of  so  much  of  the  appropriation  as  was  neces- 
sary for  the  senice  required  in  Hawaii.  For  example,  the 
Smithsonian  Institution  has  estimated  for  a  number  of  years  for 
an  apF»ropriatlon  to  Include  Hawaii  In  the  exi)enditure  of  the 
appropriation  for  ethnology.  Congress  has  never  approved  of 
tbe  expenditure  of  public  money  for  that  purpose  up  to  this 
time. 

Mr.  LT/>TD.     Will  the  gentleman  yield? 

Mr.  TAWNKY.    Certainly. 

Mr.  LLOYD.  May  I  say  that  Just  the  opposite  is  intended 
by  this  provision. 

Mr.  TAWN1:Y.  The  intention  Is  not  carried  out  by  the  lan- 
gii'ice;  the  eflTect  would  be  dlfTerent  from  the  Intention. 

Mr.  LLOYD.  I  think  the  gentleman  is  mistaken  about  the 
language.  The  language  Is  Intended  to  put  Hawaii  on  the  same 
plane  as  every  State  and  Territory  in  the  United  States. 

Mr.  TAWNEY.  That  may  ail  be.  If  it  is  the  Intention  to 
provide  for  the  oxiK'uditure  of  the  general  appropriations,  tho 
Territory  of  Haw.'iil.  regardless  of  whether  the  Territory  nee<ls 
any  such  expenditure,  then  this  language  will  accomplish  that 
very  purpose.  But,  Mr.  Chairman,  as  a  Meinl»er  of  the  House, 
I  will  not  consent  to  include  langtiage  of  that  kind. 

Mr.  MANN.  Is  the  gentleman  sure  that  It  will  accomplish 
thflt  purix>se?  Mr.  Chairman,  may  I  ask  the  gentleman  from 
lii>.<suuri  a  question? 

.Mr.  HAMILTON.     I  will  yield  to  the  gentleman  from  Illinois 
to  ask  a  question  of  the  gentleman  from  Missouri. 
,  Mr.  MANN.    The  purpose  is  stated  in  the  bill  to  be— 

All  the  Isws  of  the  United  States,  Including  lawa  carrying  general 
appropriations,  which  are  not  locally  applicable  shall  have  the  same 
force  and  effect  within  the  said  Territory  as  elsewhere  In  tbe  United 
States. 

Is  it  not  a  fact  that  the  laws  enacted  by  Congress  have  effect 
throughout  the  Jurisdiction  of  Congress  everywhere? 

Mr.  LLOYD.  Mr.  Chairman,  that  is  the  very  point  The 
Comptroller  of  the  Treasury  has  decided  that  appropriations 
made  for  the  Coast  and  Geotletic  Survey  could  not  be  used  In 
Hawaii;  that  anproprlations  made  by  Congress  for  the  Geolog- 
ical Survey  could  not  be  expended  In  Hawaii. 

Mr.  MANN.  The  law  Is  In  effect  in  Hawaii.  The  appropria- 
tion may  not  be  in  effect  in  Hawaii,  but  how  does  saying  the 


law  Is  In  effect  there.  It  already  being  In  effect  there,  add  to 
the  effectiveness  of  the  appropriation? 

Mr.  LLOYD.  I  am  iuoiiued  to  believe  that  the  criticism  tbe 
gentleman  from  Illinois  makes  Is  correct,  and  certainly  the 
provision  in  this  bill  will  have  the  effect  of  calling  the  alleution 
of  the  c<miptrolipr  to  the  very  pttiut  that  is  made. 

Mr.  FITZGEKALD.  Mr.  Chairman,  will  tlie  gentleman 
yield? 

Mr.  HAMILTON.  I  will  yield  to  the  gentleman  from  New 
York. 

Mr.  FITZGERALD.  Upon  what  did  the  comptroller  base  his 
decision? 

Mr.  HAMILTON.  It  seems  to  me  that  Governor  Frear  li^the 
hearings  fairly  gives  the  basis. 

Mr.  FITZGEUAU).  I  want  the  comptroller's  statement 
This  Is  a  very  important  matter  In  connection  with  appropria- 
tions. 

Mr.  LLOYD.  There  Is  no  question  but  that  the  comptroller 
made  that  ruling. 

Mr.  HAMILTON.    I  will  read  from  the  hearings : 

<;overnor  Freab.  It  was  on  this  ground:  Not  that  the  status  of 
Hawaii  was  different  from  that  of  any  other  Territory,  but  In  the 
ort'anlc  act  of  the  Territory  Congrees  specially  provided  that  there 
should  be  a  customs  district  established  there,  and  an  Internal-revenue 
district  established  there,  and  they  bad  one  or  two  other  provisions  of 
that  nature,  and  It  was  held  that  by  the  expression  of  the  one  there 
was  an  exclusion  of  the  other;  In  other  words,  that  no  federal  service 
could  be  performed  In  Hawaii  where  the  work  of  the  particular  depart- 
ment had  not  been  expressly  extended  there  by  Congress. 

Mr.  CoNKY.  In  other  words.  It  was  created  by  statutory  enactment? 

Governor  Fheah.  Yes. 

Mr.  CONBT.  And  therefore  bad  only  the  functions  that  were  con- 
ferred especially  by  that  enactment? 

Governor  Fbeab.  Yea. 

Mr.  CoxRT.  I  see. 

<lovemor  Fbeab.  And  as  these  were  not  speelallv  extended  there,  and 
although  the  wording  was  extremely  broad,   he  held  that  way. 

Mr.  Candi.er.  It  Is  an  old  legal  maxim  that  the  ex-  f-enion  of  the 
one  thing  Is  exclusive  of  the  other. 

Mr.  CONBT.  it  Is  legal  but  not  eqnltable. 

Governor  Frkak.  A  good  many  other  branches  have  been  extended 
that  were  not  expressed  here. 

Mr.  Candler,  tiawaii  ought  to  have  the  same  rights  as  any  other 
Territory;  that  is  what  I    think. 

Governor  Fbbab.  Yea.  The  proviso  of  this  section  Is  also  enlarged 
so  as  to  include  additional  scctiona  of  the  Revised  Statutes,  and  cer- 
tain later  statutes  among  those  that  shall  not  apply  to  Hawaii.  I 
think  that  the  subjects  coven-d  by  those  sections  and  statutes  ara 
sufficiently  covered  in  the  organic  act,  and  also  that  ttiose  statuiea  do 
not,  as  a  matter  of  law,  now  apply  to  HawaiL 

Mr.  MANN.  How  about  the  Light-House  Service  and  tho 
Revcuue-Ctitter  Service,  both  of  which  are  paid  out  of  general 
appropriations,  and  a  i»ortlon  of  which  is  exi)eude<l  In  Hawaii? 

Mr.  LLOYD.  There  may  be  a  special  statute  authorizing  that 
In  Hawaii. 

Mr.  TAWNEY.    By  the  language  making  the  appropriation? 

Mr.  MANN.  Hawaii  may  be  included  in  some  special  statute* 
I  do  not  know.  ' 

Mr.  TAWNEY'.  The  work  that  we  are  performing  In  the  Phil- 
Ipplye  Islands  Is  expressly  authorized  in  a  provision  for  that 
service. 

Mr.  HAMILTON^  Let  me  read  from  page  50  of  the  hearings 
in  relation  to  section  5: 

Section  5  of  the  organic  act  Is  the  one  that  extenda  to  Hawaii  the 
Constitution  and  laws  of  the  United  States  so  far  as  applicable  but 
*"."'l.  ■c.'^""*'^'''**^  expressly  excepting  sect  ions  1850  and  1890  of  the  He- 
vised  Statutes.  It  is  amended  by  section  1  of  the  biti  by  enlarelne 
both  the  body  of  the  section  and  Its  proviso:  ••h'us 

(1)  The  body  of  the  section,  which  provides  what  laws  shall  aonlv 
to  Hawaii,  is  enlarged  so  as  to  Include  laws  carrving  general  aPDro- 
priations.  It  would  seem  that  such  laws  already  apply  to  Hawaii 
under  the  present  wording  of  the  section,  and  it  was  so  held  at  tirnt  bV 
th.-  i  oraptroller  of  the  Treasury  (8  Comp.  Dec,  r.29,  Feb  17  190'>i 
but  he  has  since  held  otherwise  M4  Comp.  Dec,  11.  July  11  IO07  and* 
Id..  24.  July  19.  1907).  and  repeated  efforts  to  obtain  a  reversal  of  the 
later  rulings  have  proved  Ineffectual.  The  object  of  the  amendment  is 
merely  either  to  correct  an  erroneoua  ruling  or.  If  the  ruling  is  correct 
to  make  the  act  mean  what  was  undoubtedly  originally  intended! 
though  insufficiently  expressed. 

Hawaii  Is  an  Integral  part  of  tbe  United  States,  a  full-fledged  Terri- 
tory, and  as  such  should  have  the  benefit  of  general  appropriations  as 
much  as  Arizona  or  New  Mexico.  She  ohould  be  deeni.-d  a  part  of  the 
United  States  for  the  purpose  of  sharing  in  general  appropriations  as 
well  as  for  the  puri»ose  of  sharing  in  contributions  to  the  .V'ational 
Treasury.  She  pays  into  that  Treasury  In  customs  duties  and  internal 
revenue  perhaps  more  than  any  other  part  of  the  T'nited  Rtafe^  with 
an  e<}ujil  population   (about  |1, 500,000  annually,  with  a  population  of. 

The  general  appropriations  from  which  Hawaii  has  been  excluded  by 
tbe  rulings  of  the  comptroller  have  l>een  mainly  those  for  the  scientific 
branches  of  the  Government,  such  as  those  for  hydrograpbic,  topo- 
graphic and  soli  surveys,  forestry,  etc. — matters  involving  compara- 
tively small  sums,  hut  of  the  greatest  importance  to  tbe  oevelopmeot 
of  Hawaii  along  American  lines. 

Mr.  TAWN'EY.  Mr.  Chairman,  when  Hawaii  Is  In  need  of 
an  appropriation  for  any  scientific  work  coming  properly  under 
the  Jurisdiction  of  the  Federal  Government,  the  estimate  Is  made 
for  that  appropriation,  and  the  necessity  for  It  exists  or  ia 
made  to  appear  to  exist  to  the  committees  of  the  House  havlnc 
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nuu  uiaj  uui  UK  lu  truest  lu  xxitwnu,  uuL  now  aoes  saying  uie  ,  maae  to  appear  to  exist  to  tne  committeea  or  tne  idouac  naving 


'      ij 
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JnrJsdlrtJon  over  approprJatlons.  the  appropriation  will  be 
nuitle  for  that  service  as  has  always  heretofore  been  made  for 
that  wrvloe.  This  blanket  extension  of  all  general  appropria- 
tions to  the  Territory  of  Hawaii  would  put  the  Territory  of 
H.nvall  on  a  different  plane  entirely  from  the  other  Territories 
of  tlie  United  States.  The  case  cited  by  the  gentleman  from 
Mlfhljran  In  regard  to  the  geologists— Hawaii  has  loaned  to  her 
the  gef>logists  on  the  same  terms  and  conditions  that  the  geolo- 
gists are  loaned  to  the  States. 

Mr.  HAMILTON,    The  gentleman  Is  In  error  about  that. 

Mr.  TAWNF:y.  I  am  not  In  error:  they  loan  them  to  the 
States,  and  they  also  loan  them  to  the  Territory  of  Hawaii. 

Mr.  HAMH.TON.  Yes;  bdt  the  Territory  of  Hawaii  pays 
the  whole  bill,  whereas  in  California.  California  is  permitted 
to  i»ny  a  part  and  the  Government  r«y»  a  Part.  In  the  case 
of  Hawaii  discrimination  Is  made,  and  Hawaii  la  compelled  to 
pay  the  whole  price.  .    *  ^i, 

Mr.  TAWNEY.  I  do  not  think,  as  a  matter  of  fact,  that  the 
Geological  Survey  has  any  right,  legal  or  otherwise,  to  take 
anv  iwrt  of  the  appropriation  made  from  the  Federal  Treasury 
and  expend  it  in  cooperation  with  the  States  in  the  making  of 
to|H>graphlc  or  geologic  surveys  in  those  States. 

Mr.  MANN.     Why  not? 

Mr.  TAWNEY.     Because  there  Is  no  authority  for  It  In  law. 

Mr.  LI.OYD.  That  Is  the  very  point  that  Is  sought  to  be 
t^niHiied  here. 

Mr.  TAWNEY.  I  do  not  know  how  they  can  get  around  It 
Ih  Hnwali  and  not  get  around  It  In  the  States. 

Mr.  LLOYD.  Under  existing  rulings  It  Is  impoRsible  now  to 
get  any  part  of  that  general  appropriation  to  use  In  Hawaii, 
and  the  one  punK)se  of  this  provision  is  to  make  that  possible. 

Mr.  TAWNEY.  Let  me  say  to  the  gentleman  that  In  cases 
of  that  kind,  where  the  Geological  Survey  wants  to  perform  any 
servli-e  within  the  Jurisdiction  of  the  United  States,  they  ask  a 
8|»e<^iflc  appropriation  for  tliat  service,  as  they  do  In  Alaska.  We 
make  the  appropriation  for  the  geological  surveys  of  Alaska 
and  also  for  other  service,  and  other  services  that  the  Geolog- 
ical Survey  are  performing  In  the  Territory  of  Alaska.  The  ap- 
propriations are  made  specifically  for  that  purpose.  We  know 
then  lu)w  much  is  to  l>e  exi>euded,  and  we  know  then  whether 
the  money  Is  being  expended  for  the  purposes  for  which  the 
appropriation  Is  made:  but  I  venture  to  say  that  Hawaii  has 
iM'vpr  l)een  denied  a  single  appropriation  for  any  service  that 
It  hiis  ever  askM  for.  unless,  in  the  judgment  of  the  committee 
having  jurisdiction  of  the  appropriation,  that  service  was  not 
necessary. 

I  <lo  not  think  It  Is  wise  for  Congress  to  put  a  provision  of 
law  in  here  that  will  extend  generally  all  appropriations  for 
the  iierformance  of  any  service  In  Hawaii  for  which  appropria- 
tion is  made  without  specific  authorization. 

Mr.  I.JX)YD.  Would  not  the  gentleman  extend  the  same  laws 
and  give  the  same  rights  to  Hawaii  that  he  would  give  to  Arl- 
aona  or  New  Mexico? 

Mr.  TAWNEY.     Yes. 

Mr.  BUTLER.    Or  to  any  State  In  the  Union? 

Mr.  TAWNEY.     Yes. 

Mr.  IJ.OYD.  This  general  appropriation,  made  from  time  to 
time,  of  $200,000  for  topographic  surveys 

Mr.  TAWNEY.  Oh,  I  would  not  do  any  more  for  New  Mexico 
and  Arizona  than  I  would  for  any  other  Territory. 

Mr.  GOOD.     We  are  not  asking  anything  more. 

Mr.  LLOYD.     We  are  not  asking  anything  more. 

Mr.  TAWNEY.  But  the  gentleman  can  not  show  that  he  Is 
not  asking  any  more  when  he  employs  general  language  like 
this,  extending  all  laws  carrying  general  appropriations  to  the 
Territory  of  Hawaii. 

Mr.  LLOYD.  And  It  specifically  says  that  those  shall  be 
exi>ended  just  as  they  are  in  the  other  Territories. 

Mr.  T.XWNEY.     It  does  not  say  anything  of  the  kind. 

Mr.  HOUSTON.  What  objection  can  the  gentleman  have  to 
Hawaii  receiving  Its  proportionate  part  of  a  general  appropria- 
tion? 

Mr.  TAWNEY.  I  have  no  objection  whatever,  only  I  want 
Congress  to  say 

Mr.  HOUSTON.     That  Is  what  this  provides. 

Mr.  TAWNEY.  Oh,  the  gentleman  does  not  understand  what 
this  language  means.  I  am  not  objecting  to  Hawaii  having  iier 
proportionate  share,  but  I  am  objecting  to  her  having  more, 
which  she  may  have  under  the  language  carried  In  this  bill, 
because  there  is  no  law  on  the  statute  tnwks  that  extends  all  of 
the  general  appropriations  made  by  Congress  to  any  Territory 
within  the  JuriJ=dlction  of  the  United  States. 

Mr.  LLOYD.  The  gentleman  from  Minnesota  certainly  failed 
to  read  the  words  following  the  words  "  general  appropriations." 
This  statute  specifically  says  "which  are  not  locally  Inapplica- 
ble." 


Mr.  TAWNEY.  Ah,  but  that  language  Is  In  the  law  now. 
Mr  LLOYD.  It  Is,  and  "  shall  have  the  same  force  and  effect 
In  said  Territory  as  elsewhere  In  the  United  States."  What 
effect?  The  same  effect  that  It  has  had  In  the  States  and  Ter- 
ritories of  the  United  States.  ,  u  * 
Mr.  TAWNEY.  That  language  Is  In  the  law  to-day,  and  that 
language  refers  only  to  the  Constitution  and  laws  of  the  United 
States.  Now,  you  insert  "including  laws  carrying  general  ap- 
propriations," and  that  makes  the  appn)priatl<»ns  available,  re- 
gardless of  the  Umltations  that  apply  with  respect  to  the  ap- 
plication of  the  general  laws  of  the  United  States.  This  is  a 
proposition  that  has  never  In  my  experience  In  this  House 
been  proptjsed  before— to  make  available  all  of  the  general  ai>- 
propriations  made  for  the  government  in  a  Territory,  as  It  does 
In  this  case  In  the  Territory  of  Hawaii. 

Mr.  CANDLER  And  it  limits  It  to  the  same  effect  that  it 
has  elsewhere  in  the  United  States,  and  It  does  not  go  beyond 
that.  It  simply  puts  the  Territory  of  Hawaii  on  the  same  foot- 
ing as  other  Territories  and  States  of  the  Union. 

Mr.  TAWNEY.  This  places  In  the  discretion  of  the  admin- 
istrative officers  of  the  Government  the  expenditure  of  as  much 
money  In  Hawaii  as  they  may  see  fit. 

Mr.  CANDLER.  It  puts  Hawaii  on  the  same  footing  as  every 
other  Territory  and  State  of  the  United  States. 

Mr.  TAWNEY.  No ;  It  does  not :  It  puts  It  on  two  feet  more, 
because  .vou  extend  to  the  Territory  of  Hawaii  the  expenditure 
of  all  of  the  general  appropriations  of  the  United  States  Gov- 
ernment. 

Mr.  CANDLER.  As  they  are  extended  elsewhere  In  the 
United  States:  and  that  Is  the  limitation. 

Mr.  TAWNEY.  We  are  making  now  by  this  language  an 
appropriation  for  the  Territory  of  Hawaii.  That  is  what  we 
are  doing,  by  making  applicable  for  expenditure  in  that  Terri- 
tory all  of  the  general  appropriations  of  the  (»ovemment. 

Mr.  CANDLER.  As  expended  elsewhere  in  the  United  States. 
That  is  the  limitation  on  It,  and  you  can  not  get  beyond  those 
words.  It  limits  it  and  puts  it  on  the  same  footing  that  every 
other  State  and  Territory  of  this  Union  Is,  and  Hawaii  Is  en- 
tltle<i  to  be  put  on  the  same  footing. 

Mr.  T.\WNEY.  Is  there  any  other  Territory  that  has  lan- 
guage applving  to  It  like  this?     Not  one. 

Mr.  H A.MILTON.     Mr.  Chairman,  I  believe  I  have  the  floor. 
»Ir.  GOOD.     I  doubt  It. 

Mr.  HAMILTON.  Mr.  Chairman.  I  have  a  general  Impression 
that  I  have  the  floor:  and  If  that  Is  true,  I  desire  to  Interrupt 
the  gentleman  from  Minnesota  [Mr.  TAW^rYl  long  enough  to 
see  whether  we  can  get  our  bearings.  Does  the  gentleman  from 
Minnesota  admit  that  Hawaii  is  a  Territory  of  the  United 
States,  to  begin  with? 

Mr.  TAWNEY.  Mr.  Chairman,  the  gentleman  from  Michi- 
gan knows  that  I  know  that  the  Territory  of  Hawaii  Is  a  Ter- 
ritory of  the  United  States,  and  therefore  I  do  not  think  that 
he  has  any  business^o  ask  me  a  question  of  that  kind. 

Mr.  HAMILTON.*  Then  I  want  to  call  the  gentleman's  at- 
tention to  section  1891  of  the  Revised  Statutes  of  the  United 
States : 

The  ronstltution  and  all  laws  of  th«  United  States  which  ar«  not 
locally  Inapplicable  shall  have  the  same  force  and  effect  within  all 
the  organized  Territories,  and  In  every  Territory  hereafter  urgantxed, 
as  elsewhere  in  the  United  States. 

That  carries  the  Constitution  and  all  laws  of  the  United 
States,  does  It  not,  to  the  Territory  of  Hawaii? 

Mr.  TAW'NEY.     Certainly  It  does. 

Mr.  HAMILTON.  Very  well,  then.  The  difllculty  Is  this, 
that  a  discrimination  has  been  made  against  Hawaii  hereto- 
fore which  it  is  now  sought  to  correct.     Governor  Frear  says: 

It  wns  on  thH  ground,  not  that  the  status  of  Hawaii  was  different 
from  any  other  Territory,  but  In  the  organic  act  of  the  Territory  t'on- 
sress  specially  provided  that  there  should  be  a  customs  district  estab- 
lished there,  and  an  Internal-revenue  district  established  there,  and  it 
was  held  that  by  the  expression  of  the  one  there  was  an  exclusion  of 
the  other.  In  other  words,  that  no  federal  service  could  he  performed 
in  Hawaii  where  the  work  of  the  particular  department  bad  not  been 
expressly  extended  there  by  Congress. 

In  other  words.  Mr.  Chairman,  a  discrimination  was  made 
against  Hawaii,  and  the  laws  were  not  held  to  be  applicable 
to  Hawaii  under  this  section  1891.    It  seems  jjerfectly  plain. 

Mr.  TAWNEY.    It  Is  not  held  that  the  law  was  not  applicable. 

Mr.  HAMILTON.     It  was. 

Mr.  TAWNEY.    It  was  held  thnt  the  appropriation  was  not. 

Mr.  HAMILTON.  An  appropriation  Is  carried  by  law,  is  It 
not? 

Mr.  TAWNEY.  Yes;  It  is  carried  in  the  language  that  Is 
enacte<I  Into  law. 

Mr.  HAMILTON.  Tory  well.  If  there  Is  no  language  deny- 
ing Hawaii,  then  it  goes,  does  It  not? 

Mr.  TAWNTCY.  I^t  me  say  to  the  gentleman  from  Michigan — 
or  let  me  ask  him  why  his  committee  does  not  propose  to  remedy 
the  defect 
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Mr.  HAMILTON.    That  is  exactly  what  we  are  doing. 

Mr.  TAWNEY.  This  Is  not  the  cause.  The  cause  is  an  excep- 
tion In  the  organic  act. 

Mr.  GOOD.    Thjit  Is  what  we  are  amending. 

Mr.  TAW.NEY.  Why  do  you  not  put  the  organic  act  of 
Hawaii  on  the  same  basis  that  the  organic  acts  of  the  other  Ter- 
ritories arc? 

Mr.  G(K)D.    Th.it  is  what  we  are  trying  to  do. 

Mr.  TAWNEY.  No;  you  are  trjing  to  make  a  short  cut  to 
give  Hawaii  the  benefit  of  appropriations. 

Mr.  HAMILTON.  Let  me  read  section  15  of  the  organic  act, 
and  we  are  proiK)t;ing  to  amend  section  5: 

Tliat  the  Constlti  tion  and.  except  aa  herein  otherwise  provided,  all 
the  laws  of  the  United  States  which  are  not  locally  Inapplicable  shall 
have  the  same  force  and  effect  within  the  said  Territory  as  elsewhere. 

Now,  they  were  not  given  the  same  force  In  Hawaii  as  else- 
where in  the  United  SUtea  by  virtue  of  this  decision  of  the 
comptroller,  and  it  Is  perfectly  plain.  Therefore  we  propose  to 
remedy  tliat  bv  tfce  Insertion  of  these  words. 

Mr.  TAWNEY.  And  thereby  make  available  for  expendi- 
ture the  appropriations  which  are  made  in  the  Territory  of 

Ff  A  Wftii 

.Mr.  HAMILTON.  Why,  certainly;  like  the  appropriations 
that  are  expende<l  in  all  the  other  Territories.  Why  discrim- 
inate against  Hawaii? 

Mr.  MONDELL.  Will  the  gentleman  yield  to  me  for  a  sug- 
gestion? 

Mr.  HAMILTO.V.    Certainly. 

Mr.  MONDELL.  We  have  two  noncontiguous  Territories, 
Alaska  and  Hawaii. 

Mr.  HAMILTON.    Yea. 

Mr.  MO.NDKIJ^  In  making  appropriations,  say,  for  topo- 
graphical surveys  and  geological  surveys  and  general  surveys. 
In  making  up  thi  general  estimates  and  in  providing  general 
appropriations  wo  always  have  in  mind  our  continental  terri- 
tory, and  can  not  ordinarily  have  in  mind  the  peculiar  condi- 
tions which  may  exist  In  outlying  noncontiguous  territory,  and 
the  conimittct's  ii  every  case,  I  think,  have  made  special  ap- 
propriation un«ler  yiese  Items  for  the  nonc«intiguous  Territories 
like  Alaska  and  Hawaii.  For  Instance,  the  sundry  civil  appro- 
priation bill  carries  a  special  item  for  land  surveys  In  Alaska, 
for  topographical  surveys  In  Alaska,  and  for  geological  surveys 
In  Alaska  wht'never.  In  the  opinion  of  Congress,  such  special 
appropriations  for  certain  class  of  surveys  In  Hawaii  or  Alaska 
are  necessary.  -^8  a  matter  of  fact.  Is  not  It  much  better,  as  a 
matter  of  administration  and  governmental  business,  not  to 
Include  the  noncontiguous  Territories  of  the  United  States 
within  the  provisions  of  general  appropriations,  in  view  of  the 
fact  that  the  conditions  are  so  different  in  those  Territories 
from  what  they  are  generally  within  our  continental  territory, 
and  in  view  also  of  the  fact  that  the  demands,  needs,  and  re- 
quirements of  those  Territories  can  be  better  considered  by  the 
committees  and  |)rovided  for  in  separate  items,  so  that  Hawaii 
will  neither  got  more  nor  less  than  she  Is  entitled  to  for  a 
certain  class  of  '»ork? 

Mr.  HAMILTON.  It  seems  to  me  quite  the  contrary.  It 
aeems  to  me  Just  exactly  as  the  law  provides,  that  all  laws  of 
the  United  States  which  are  not  locally  Inapplicable  shall  have 
the  same  force  Jiud  effect  within  all  organized  Territories  and 
In  every  Territory  hctafter  organized  as  elsewhere  In  the 
United  States.  Then,  If  you  do  not  want  a  specific  law  provid- 
ing for  the  same  force  and  effect  In  a  Territorj-.  you  can  except 
that  Territory  from  the  oi>eration  of  that  law.  Why  should  you 
^ugle  out  each  T  rrltory  for  luirtlcliiation  In  the  law?  We  have 
a  general  law,  under  which  we  have  been  dolus  business  for 
years,  and 

Mr.  MONDEI.Ti.  For  the  very  good  reason  tliat  I  have  sug- 
gested to  the  gentleman,  that  the  conditions  in  our  noncontigu- 
ous territories  are  entirely  different  from  the  conditions  In  our 
continental  territory. 

Mr.  HAMILTON.    The  gentleman  is  mistaken  about  that. 

Mr.  BUTI.,ER.  Will  the  gentleman  just  give  us  an  Illus- 
tration? 

Mr.  MONDELI..    I  will  give  the  gentleman  an  Illustration. 

Mr.  BT'TI.f:R.    .\nd  we  will  listen  to  it  with  pleasure. 

Mr.  MONDEI.L.  Suppose.  In  the  consideration  of  the  sun- 
dry civil  bill,  which  will  be  under  consi<lenttion  soon,  Alaska 
is  found  to  ni-ed  a  cortnin  amonnt  of  survevs.  If  .\laska 
was  Included  In  the  general-survey  item  and  was  not  given 
specific  appropriations  for  survej-s.  the  probability  Is  that 
Alaska  would  get  more  than  she  was  entitled  to,  or  wonld  get 
less,  (KMvndinf;  ontirely  U|>ou  tbe  whim  and  pleasure  of  the 
administrative  ofBrer,  but  tbe  committees  having 

Mr.  HAMILTON.     The  law  has  settled  that. 

Mr.  BUTT.ER.    And  they  ask  no  more  than  that. 

Mr.  MONT>EnX.  They  ask,  as  I  understand  It,  that  when 
you  make  appropriations  for  boll   weevil  and  appropriations 


It  would  not  at  all. 
I  yield  now  to  the  gentleman  from  lot 


for  the  gypsy  moth,  or  make  ai>proprIatlons  for  any  govern- 
mental purpose,  that  appropriation  shall  apply  to  Hawaii  and 
apply  to  Alaska,  whether  or  no  there  Is  any  reason  on  earth 
for  Its  applying  to  either. 

Mr.  BUTLER.  But  there  Is  no  boll  weevil  there  and  no  part 
of  tbe  money  will  be  expended  for  that 

Mr.  MONDELL.  I  understand,  but  th«  conditions  In  those 
Territories  are  so  different  from  those  that  exist  within  our 
continental  confines  that  the  appropriations  ought  to  be  si>eclflc 
when  applied  to  them.  It  is  the  best  business  administration 
and  the  most  economical.  Suppose  that  when  the  committeea 
are  looking  Into  the  question  of  how  mtich  is  to  be  spent  for 
exami>le,  for  topographic  surveys  In  the  United  States  they 
should  decide  we  should  spend  $200,000  for  that  purpose;  com- 
mittees and  the  Congress  should  have  some  sort  of  an  Idea 
how  much  of  the  $200,000  Is  to  be  spent  beyond  the  continental 
confines  of  the  country,  in  the  islands  of  the  seas,  or  In  Alaska, 
and  give  them  what  they  are  entitled  to. 

Mr,  HAMILTON.    I  would  like  to  have  an  opportunity  to 

Mr.  MONT)ELU  And  I  think  it  would  be  better  for  the  Ter- 
ritories, as  well  as  better  for  the  balance  of  the  country. 

Mr.  HAMILTON.  The  difficulty  with  the  gentleman's  sugges- 
tion is  that  it  will  be  necessary  to  depart  from  the  general  law 
in  making  specific  application  of  every  approprlatl<m  to  each 
specific  Territory. 

Mr.  GOOD  rose. 

Mr.  MONDELL. 

Mr.  HAMILTON. 
[Mr.  Good]. 

Mr.  GOOD.  You  have  referre<I  to  the  sundry  civil  bill.  The 
first  provision  In  that  bill  provides  for  $250,000  to  be  expended 
under  the  direction  of  the  President  to  ascertain  the  cost  of 
production  of  goods  that  are  manufactured  In  this  country 
the  like  of  which  is  Imported  from  other  countries,  so  that 
the  President  can  wisely  and  Justly  enforce  the  tariff  law. 
Now,  then,  the  gentleman  woulci  have  an  amendmoit  to  that 
bill  providing 

Mr.  MONDELL.  The  gentleman  knows  that  is  a  world-wide 
appropriation  and  could  be  expended  in  Germany  or  any  other 
country. 

Mr,  GOOD  (continuing).  If  the  position  of  the  gentleman  la 
correct,  then  it  would  be  necessary  to  amend  that  i)lH  permitting 
the  President  to  expend  a  certain  amount  to  investigate  tbe  cost 
of  producing  sugar  in  Hawaii,  where  we  produce  $40,000,000 
worth  of  sugar  every  year,  if  the  President  Is  to  be  permitted  to 
Investigate  the  sugar  schedule.  This  law  by  the  gentleman's 
contention  does  not  apply  to  the  Hawaiian  Islands  at  all. 

Every  time  we  make  a  general  apiiroprlation  of  that  kind  w« 
must  specifically  mention  the  Territory  of  Hawaii  and  the  Ter- 
ritory of  Alaska  If  any  part  of  the  appropriation  Is  to  be  ex- 
pended in  either  of  said  Territories.  The  very  Illustration  that 
the  gentleman  has  called  to  miad  disproves  the  very  thing  he 
was  trying  to  prove  by  It.  ^ 

Mr.  MONDELL.  Unfortunately  for  the  gentleman's  argu- 
ment  

Mr.  HAMILTON.  I  yield  to  the  gentleman  from  Wyoming 
[Mr.  MoNDEixl  to  make  an  answer. 

Mr.  MONDELL.  The  Illustration  Is  not  in  point  at  all,  be- 
cause that  appropriation  could  be  spent  in  China,  In  Ciermany — 
anywhere  on  the  face  of  the  earth. 

Mr.  GOOD.     Could  it  be  spent  in  the  Hawaiian  Islands? 

Mr.  MONDET.L.     Anj-where  in  the  wide  world. 

Mr.  GOOD.  The  comptroller  says  that  tbe  appropriation, 
or  any  part  of  it,  can  not  be  spent  in  the  Hawaiian  Islands. 

Mr.  MONT>EUj.  The  decision  for  tlie  topographic  survey  of 
the  lands  of  the  United  States  does  not  apiHy  lo  Hawaii  ouleat 
you  apply  It 

Mr.  FITZGERALD.  I  understand  this  change  is  baaed  upon 
the  decision  of  the  comptroller? 

Mr.  HAMILTON.     Yes. 

Mr.  FITZGER.VLD.  Has  the  gentleman  ever  seen  it? 
Where  Is  it? 

Mr.  H-\MILTON.  Over  In  my  committee  room.  I  got  It 
from  the  Dele>:ate  from  Hawaii. 

Mr.  FITZGERALD.  Was  that  decision  rendered  because  an 
attempt  was  made  to  make  exjtenditures  out  of  tbe  appropri- 
ation for  the  ideological  Survey? 

Mr.  HAillLTON.  I  am  giving  you  the  best  Information  pos- 
sible. 

Mr.  FITZGEIRAIJD.  If  the  gcntleumn  ever  read  the  decision 
he  would  know  from  what  It  arose. 

Mr.  HAMILTON.  My  information  coincides  exactly  with 
what  I  have  stated  here,  that  inasmuch  as  the  orgnfilc  act  pro- 
vided especially  that  there  should  be  a  customs  district  estab- 
lished there  and  an  Internal-revenue  district  estal)Hsbed  there, 
and  they  had  one  or  two  other  provisions  of  that  nature,  it 


jou  make  appropriations  for  boll   weevil  and  appropriations  I  and  they  liad  one  or  two  otner  provisions  or  uiai  nature,  is 
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waH  held  that  by  the  eipro8sion  of  one  there  was  an  exclusion 
of  the  other. 

Mr.  FITZr.KKALD.     I  know 

Mr.  HAMILTON.  That  is  the  decision.  In  other  words,  that 
no  f«-«leral  surveys  could  be  performed  in  Hawaii  where  the 
work  of  the  i>artkiilar  deittirtiuent  had  not  been  expressly  ex- 
teud^-ii  there  by  Coiijcress. 

Mr.  FlTZtiEILVLD.  Can  the  gentleman  answer  the  ques- 
tion"* ^  ^  ^  , 

Mr.  HAMILTON.  Certain  kinds  of  work  have  been  estah- 
lishf^l  there:  therefore  no  other  work  could  be  established 
except  by  express  declaration. 

Mr.  FITZCJKUAIJX  But  did  that  decision  grow  out  of  an 
attempt  to  exiK>nd  moneys  for  the  Geological  Survey,  or  for 
what  particular  service  was  the  attempt  made  to  expend  the 
money  V 

Mr.   HAMILTON.     The  hydrographic  and  topographic   sur- 

Teys. 

Mr.  FITZGEltALD.  Well,  now,  does  not  the  gentleman  know 
that  toiK)graphic  survc^ys  are  made  for  public  la  ads  in  the 
rniitil  States,  and  that  there  are  no  public  lands  of  the  Unittid 
States  in  Hawaii? 

Mr.   HAMILTON.     When  Hawaii   was  annexed  it  was  pro- 
TidttI  in  the  Joint  resolution  of  annexation  that  the  laws  of  the  i 
United  States  as  to  public  lands  should  not  apply  to  Hawaii.      | 

Mr.  FITZGEIIALIX     There  are  no  public  lands  in  the  Tenl-  ) 
tory  of  Hawaii  belonging  to  the  United  States,  becau8<«  und^^r 
the  art  annexing  Hawaii  we  expressly  donated  or  graute»l  the  , 
public  lands  to  Hawaii  and  providwl  that  the  revenue  should  be  | 
«vailal)le  for  public  and  etlucatlonal  purjwsos. 

In  another  provision  of  tlie  act  annexing  Hawaii  we  provld»M  , 
that  all  the  wharvts  and  docks  in  Hawaii  which  had  l>een  built 
shouhl  beUmg  to  the  Territorj-  and  the  revenue  should  be  ap-  | 
plleil  to  lo»^l  purixises. 

Now.  if  this  dwislon  grew  out  of  an  attempt  to  exixMul  moneys 
that  are  appropriatetl  for  the  puriK>8e8  of  doing  certain  ^ork  i 
uiK>n  the  public  domain  of  tlie  United  StJites,  and  it  Is  further 
detennineil  that,  there  being  no  public  domain  belonging  to  the 
Unit«Hl  States  in  the  Territory  of  Hawaii,  the  appropriation 
could  not  l»e  made.  ! 

Mr.  HAMILTON.     I  have  given  the  gentleman  an  epitome  of 

the  decision. 

Mr.  FITZGERALD.  But  I  should  like  to  have  the  comi»trol- 
ler's  opinion. 

Mr.  HAMILTON.     I  have  s«Mit  for  it. 

Mr.   FITZGEK.VLD.     The  gi'Utleman  has  state<l  the  conclu- 
sions of  an  interestoil  witness,  the  govenior  of  the  Territory, 
"and  the  conclusions  which  he  draws  from  an  opinion  not  pro- 
^cetl. 

Mr.  HAMILTON.  I  am  stating  an  epitome  in  that  statement 
by  a  very  able  lawyer. 

Mr.  FITZGEKAI.O.  But  he  Is  an  Interest e<l  witness,  repre- 
senting Hawaii  »>efore  the  gpntleman's  committee.  He  is  the 
governor  of  the  Territory  who  appeare<I  before  the  committee. 

Mr.  H.AMILTON.  Inquiry  was  made  as  to  postal  accounts, 
and  he  said  that  there  was  no  ditUculty  about  the  payment  of 
postal  accounts  or  the  naval  accoimts  or  the  construction  of 
public  buildings,  nor  for  the  aurlcultural  building,  nor  for  the 
light-houses:  but  when  they  came  to  expend  with  refereuc-e  to 
thi«  particular  service  there  was. 

Mr.  M.\NN.  Is  It  to  the  form  of  the  appropriation  as  to 
whether  the  law  Is  effective  there  ? 

Mr.  FITZGEIiALD.  I  think,  i»  rhaps.  It  would  be  better  to 
rive  the  exact  language  of  the  act. 

Mr.  GcK)D.  We  have  1,700,000  acres  In  the  Territory  of 
Hawaii. 

Mr.  FITZGERALD.     It  l>el<»ngs  to  the  Territory  of  Hawaii. 

Mr.  GOOD.     Oh,  no;  It  does  not  belong  to  the  Territory  of 

Hawaii. 

Mr.  FITZGEIIAIJ?.  I  beg  your  pardon :  I  will  read  the  joint 
resolution  annexing  Hawaii,  approved  July  2,  1*^'^. 

Mr.  HAMILTON.  I  would  suggest  to  the  gentleman  to  let 
Be  go  on. 

Mr.  FITZGFJIALD  (reading)  : 

EsisttDK  laws  of  the  Fnlted  States  relating  to  put>Ilc  lands  shall  not 
appiT  to  such  lands  In  the  Hawaiian  Islands  ;  but  the  Conitress  of  the 
United  States  shall  enart  special  laws  for  their  manatrpment  and  dis- 
posal ■  Prvridrd,  That  all  revenue  from  or  proceeds  of  the  same,  except 
aaraiards  auch  part  tbere<»f  as  may  be  usetl  or  occupied  for  civil,  mill- 
Urv  or  naral  pun>oses  of  the  Inited  States,  or  may  be  assigned  to  the 
use'  of  the  local  jrovernment,  shall  »«  uaed  solely  for  the  Iwneflt  of  the 
Inhabitants  of  the  Hawaiian  Islands  for  educational  and  for  other  pub- 
lic purposes. 


Mr.  GOOD. 
Government. 

Mr.  FITZGERALD. 


But  the  fee  simple  title  is  in  the  United  States 
Well,  I  do  not  know  that  It  Is. 


Mr.  GOOD.     It  Is.  .       ^ 

Mr.  FITZGERALD.  I  do  not  know  that  it  Is.  The  public 
domain  of  the  Inlteil  States  Is  disposed  of  for  the  benefit  of  the 
people  of  the  United  States. 

Mr.  GOOD.     Tnless  otherwise  specifically  provided. 

Mr.  FITZGERALD.  This  is  for  the  benefit  and  use  of  the 
people  of  Hawaii. 

Mr.  TAWNEY.     The  transfer  relates  to  the  Territory. 

Mr.  GOOD.  I  would  like  to  wiy  to  the  gentleman  fri»m  New 
York,  on  the  Committee  on  Appropriations,  that  for  three  years 
there  has  been  a  bill  pending  before  this  committee  asking  for 
an  appropriation  for  the  examination  of  the  soils  of  the  Terrl- 
torv  of  Hawaii,  and  not  one  penny  has  been  appropriated;  and 
un«"ler  the  decision  of  the  Comptroller  of  the  Treasurj-  the  gen- 
eral appropriations  for  the  examination  of  soils  do  not  extend 
to  the  Territory  of  Hawaii,  and  so  they  have  had  no  examlna- 
tl(»n  of  the  soils  In  that  Territory:  and  I  think  It  Is  hardly  fair. 

Mr.  FITZ(;ERALD.  If  there  be  no  authority  of  law  to  ex- 
pend the  money  In  the  Hawaiian  Islands,  the  Committee  on 
Appropriations  has  not  jurisdiction  to  make  the  appropriations. 

Mr.  TAWNEY.  The  estimate  for  doing  that  would  go  to  the 
Committee  on  Agriculture  and  not  the  Committee  on  Appro- 
priations. 

Mr.  MANN.  The  Appropriations  Committee  has  not  any  juris- 
diction over  the  subject.  It  may  have  been  sent  there,  but  it 
has  no  jurisdiction. 

Mr.  (;of)D.    Is  it  fair? 

.Mr.  MANN.  It  Is  probably  true  that  the  estimate  was  sent 
there. 

Mr.  GOOD.    The  Speaker  referred  It  to  the  committee. 

Mr.  HA.MILTON.  If  the  gentleman  will  jiermlt,  I  will  pro- 
cee<l  with  the  next  section.  In  the  meantime  I  will  say  to 
gentleman  that  I  have  sent  for  the  comptroller's  decision.  It 
was  a  long  de<Mslon.  and  It  was  Impossible  to  epitomize  It  more 
acrnnitely  than  I  did. 

Section  2  of  the  bill  provides: 

S»:r.  2.  That  aectioB  26  of  said  act  Is  hereby  amended  to  read  u 
follows :  -        .    , 

••  Skc.  26.  That  the  members  of  the  leslslature  shall  receive  for  their 
,  R.»rvic.w.  in  addition  to  miloapp  at  the  ratp  of  1«»  c<"nt«  a  mile  each  way, 
tlip  sum  of  fsiMt  for  each  rejjular  ses«lon.  payable  In  three  e«iual  instnll- 
mentH  on  and  after  the  first,  thirtieth,  and  fiftieth  days  of  the  session. 
an<l  the  sum  of  f2iK)  for  each  sixH-iai  session  :  Prurided.  That  they 
shall  rtH-eire  no  com|K-nsafi<m  for  any  extra  session  held  under  the  pro- 
visions of  nection  .%4  of  this  act." 

.Mr.  M-\.\N.  How  much  does  that  increase  the  pay  of  the 
legislators?  _ 

.Mr.  HAMILTON.     They  receive  now  $400. 

Mr.  MANN.     Is  not  that  a  pretty  gootl  Increase? 

Mr.  HAMILTON.  We  do  not  allow  them  any  pay  for  an 
extra  session. 

Mr.  M.XNN.  If  you  do  not  allow  them  any  pay  for  an  extra 
session  and  they  call  an  extra  session,  no  one  will  go. 

Mr.  HAMILTON.  There  was  a  provision  in  the  organic  act 
that  where  the  appropriations  were  not  made  at  the  regular 
session  an  extra  session  should  be  cnlleil,  and  the  habit  grew 
up  not  to  niake  the  appropriatitm  for  an  extra  session,  but  to 
i  call  an  extra  session  so  as  to  get  the  pay.  We  cut  that  out. 
We  cut  out  pay  for  an  extra  session  for  which  they  used  to  get 
$200.  making  jotto. 

Mr.  M.VNN.  A  legislature  that  is  calletl  In  extra  session  for 
the  purpose  of  getting  $200  extra  pay.  the  less  often  they  meet 
to  enact  laws  the  better.  I  do  not  see  the  object  in  increasing 
the  i>ay. 

Mr.  HAMILTON.  We  have  provlde<l  against  that  by  saying 
that  they  shall  receive  no  compensation  for  any  extra  session 
held  under  the  provisions  of  sec-tlon  ;%4  of  this  act. 

Mr.  MANN.  What  are  the  |)rovislon8  of  section  54  of  the 
act  In  reference  to  calling  extra  sessions? 

Mr.  HAMILTON.    I  will  read  It:  it  is  on  i»age  259: 

Sep.  54.  That  In  ca«e  of  failure  of  the  legislature  to  pass  appro- 
priation bills  providing  for  payments  of  the  necessary  current  ex- 
panses of  carryluK  on  the  jtoTernment  and  meeting  Its  legal  obliga- 
tions, as  the  same  are  provided  for  by  the  then  existing  laws,  the 
governor  shall,  upon  the  adjournment  of  the  legislature,  call  it  in 
extra  session  for  the  consideration  of  appropriation  bills,  and  until 
the  legislature  shall  have  acted  the  treasurer  may.  with  the  iidvlce  of 
the  ;;.>vernor,  malce  such  payments,  for  which  puriK>se  the  sums  appro- 
printed  in  the  last  apiiroprlation  bills  shall  W  deemed  to  have  been 
resippropriated.  And  all  legislative  and  other  appropriations  made 
prior  to  the  date  when  this  act  shall  take  effect  shall  be  available  to 
the  government  of  the  Territory  of  Hawaii. 

j  Mr.  MANN.  Under  that  provision  does  the  gentleman  say 
I  that  it  became  the  habit  of  the  legislature  not  to  make  appro- 
I  priations,  so  that  they  could  be  called  in  extra  session  for  the 
I  purix)se  of  getting  $200  extra  pay? 

Mr.  HAMILTON.     Yes;  that  is  so  stated  in  the  bearings.     I 
i  will  read : 

i  iMirIng  the  first  years  of  the  territorial  gnremment  the  legislstnrs 
'  always    failed    to    pass    the    necessary    appropriations    at    the    regular 
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lion,  so  as  to  obtain  the  salary  for  the  extra  session,  which  imme- 
diately followed,  and  «rhlch,  of  course,  was  verr  short.  But  when  Con- 
gress l>e»ran  to  appropriate  toward  the  legislative  expenses,  and  with  a 
proviso  that  there  should  be  no  pay  for  an  extra  session,  all  the 
approiiriatlons  were  made  In  the  retiiiar  session.  This  amendment  In- 
con>orates  that  provlio  In  permanent  form.  It  abolishes  the  pay  for 
an  extra  session  entiiely  and  increases  the  pay  for  a  regular  session. 
The  present  pay  la  »4(>0.  The  session  Is  sixty  days  in  length,  and  may 
be  extended  thirty  days  more  by  the  governor. 

Practically  the  cnly  question  is  whether  the  salary  Is  too 
high. 

Mr.  M.\NN.    How  long  docs  the  session  last? 
Mr.  HAMILTON.     Sixty  days. 
Mr.  MANN.    And  ninety  days  at  the  outside? 
Mr.  HAMILTON.     Yes. 

Mr.  MANN.     I>o«'S  not  the  gentleman  think  that  wo  are  pay- 
ing pretty  high  fcr   legislation   on  that  basis?     Is  there  any 
other  place  on  this  continent  where  they  receive  as  much  iKty? 
Mr.  HAMILTON.    I  have  a  statement  here  as  to  salaries  in 
the  different  States. 

Mr.  M.VNN.     Is  this  money  paid  out  of  the  Treasury  of  the 
Unlteti  States  or  out  of  the  treasury  of  the  Territory  of  Hawaii? 
Mr.  HAMILTON.    Out  of  the  treasury  of  Hawaii. 
Mr.  M.\NN.    I  know  that  we  all  think  we  can  be  extremely 
liberal  when  we  pay  the  nionej-  out  of  sfimebody  else's  pocket. 

Mr.   HAMILTON.     They  themselves  agreed  to  $1.0(X),  but  it 
was  cut  down  in  the  Senate  to  $(K)0  and  the  House  made  It  $S(X). 
Mr.  MANN.    What  is  the  pay  to  legislators  In  the  State  of 
Michigan? 

Mr.  HAMILTON.  Eight  hundred  dollars  per  term  and  $5  a 
day  extra. 

Mr.  MANN.  And  they  remain  In  session  probably  five  or  six 
months? 

Mr.  HAMILTON.     Yes. 

Mr.  MANN.  Now.  the  gentleman  projHises  to  pay  $S00  out  of 
the  treasury  of  the  Terrlt«»ry  of  Hawaii  for  a  iK>s8ible  ninety 
days'  rime,  and  the  session  would  i>rol>ably  not  reach  over  sixty 
days'  time.  Is  not  that  becoming  rather  liberal ;  are  we  not  in- 
creasing the  exjtense  of  all  these  territorial  governments  all 
along  the  line — Hawaii,  Porto  Rico,  and  tlie  Philippine  Islands? 
The  gentleman  doe^  not  have  to  deal  with  the  Philippine  Islands, 
but  there  are  gentlemen  on  the  floor  that  do. 

Mr.  H.XMILTON.  I  want  to  say  that  the  pay  of  legislators 
In  the  different  S'ates  varies  greatly — from  $300  1n  Connecti- 
cut to  $.">.V)  in  Iowa,  $750  In  Massachtisetts,  $1,200  in  Ohio,  and 
$1,500  in  Pennsylvinla  and  New  York. 

Mr.  MANN.  Well,  New  York  and  Pennsylvania  can  stand 
the  odium. 

Mr.  BUTLER.  I  want  to  say  that  Pennsylvania  does  not 
have  to  stand  any  more  odium  than  Illinois,  from  which  State 
the  west  winds  are  bringing  us  strong  odors.     [I.Aughter.1 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Michi- 
gan has  expired. 

Mr.  IL\MILTOX.  Mr.  Chairman,  I  ask  unanimous  consent 
that  I  may  be  permitted  to  continue. 

Mr.  MANN.  I  ask  unanimous  consent  that  the  gentleman 
mav  continue  until  he  concludes  his  remarks. 

The  CHAIRM-W.  Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Tliere  was  no  ol)jei."tion.  ~ 

Mr.  GOULDEN.     Will  the  gentleman  yield? 
Mr.  HAMILTON.     Certainly. 

Mr.  GOULDEN      Is  there  any  compensation  to  these  legis- 
lators other  than  :hat  provldeil  for  in  the  bill? 
Mr.  HAMILTON.     No;  nothing  but  mileage. 
Mf.  GOULDEN.     What  is  that  mileage? 

Mr.  HAMILTON'.  Ten  ci^nts  a  mile.  liet  me  tell  the  gen- 
tleman about  the  situation  In  Hawaii.  You  understand  there 
are  eight  Islands.  Hawaii  is  the  largest  island  in  the  group. 
The  city  of  Honolulu  is  situated  on  the  island  of  Oahu,  and  the 
legislators  come  from  the  various  parts  of  the  various  Islands, 
and  thev  have  to  come  by  ship.  The  expenses  are  very  heavy 
there.  The  cost  of  living  In  Hawaii  is  surprisingly  high.  To 
a  man  who  come^  from  the  mainland  the  cost  of  living  is  sur- 
prisingly high.  Ctf  course  the  tropical  products  grown  on  the 
islands  are  reasonably  cheap,  but  the  staples  have  to  come  from 
the  mainland,  and  the  cost  of  living  is  higher  a  great  deal  than 
In  tiie  United  States.  I  want  to  call  attention  to  the  question 
of  taxation  out  there,  and  I  read  from  the  governor's  report,  on 
page  17.    He  says: 

The  taxes  were  as  follows : 

General  property  tax  :  One  per  cent  of  full  value  of  real  and  personal 
property  in  excess  of  f.^OO,  except  property  speciHcally  taxed.  Spe<iflc 
property  taxes :  Carriages,  carts,  etc.,  |2  or  $5 ;  automobiles,  $20 ; 
bicycles,  $1;  dogs.  |1.  Personal  taxes:  Poll,  |1;  school,  92;  road,  |2. 
Income  tax  :  Two  i)er  cent  of  amount  In  excess  of  $1,000.  Inheritance 
taxes:  Two  per  cent  of  direct  Inheritance  in  excess  of  fl.OOO,  and '5 
fr  cent  of  collateral  inheritances  in  excess  of  $500.     Insurance  tax  : 

ro  per  cent  of  cross  premiums,  less  claims  paid,  return  premiums. 
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reinsurance  in  authorized  companies,  and  (In  case  of  life  insurance 
compuuies)  expenses.  There  will  b«  some  changes  in  these  during  the 
present  year,  etc. 

The  taxes  In  Hawaii  arc  extremely  high.  The  cost  of  living 
is  very  high,  and  it  was  found  in  practice  that  legislators  ct»m- 
Ing  there  running  short  of  funds  had  a  tendency  to  negotiate 
loans,  and  It  Is  so  state<l  In  the  hearings;  and  this  necessity  of 
negotiating  loans  oiHjrated  rather  unfavorably  In  the  matter  of 
legislation. 

Mr.  GOULDEN.  Mr.  Chairman,  this  10  cents  a  mile  allowed 
each  member  is  for  both  ways,  or  one  way? 

Mr.  HAMILTON.     Both  wajs,  ns  I  remember  it. 

Mr.  GOULDEN.  It  Is  not  suIBcient,  for  the  evidence  given 
before  the  committee  of  which  I  am  a  member  showwl  that  the 
average  per  mile  was  about  15  cents,  and  we  have  tried  to  rem- 
edy that  In  this  committee,  putting  them  under  the  law  gov- ~ 
erning  transportation  of  passeiigers  in  continental  United 
States. 

Mr.  HAMILTON.  I  realize  that  $S00  seems  a  pretty  good 
salary  for  a  legislator,  but  the  conditions  in  Hawaii  are  i>e- 
culiar. 

Sir.  HOUSTON.    It  Is  10  cents  a  mile  both  ways. 

Mr.  HAMILTON.    The  gentleman  from  Tennessee  Is  correct. 

Mr.  GOULDEN.  The  evidence  in  the  matter  alluded  to,  how- 
ever, showed  that  it  costs  about  15  cents  a  mile  each  way.  The 
IX^legate  from  Hawaii  Is  present  and  could  confirm  whether  that 
Is  correct  or  not, 

Mr.  KALANIANAOLE.  It  costs  one  more  to  travel  by  those 
steamers  than  the  mileage  allowed. 

Mr.  GOULDEN.  That  does  not  Include  your  stateroom,  If 
you  are  obliged  to  sleep  on  the  steamer? 

Mr.  KAL.\NIANAOLE.     Oh,  yes. 

Mr.  MANN.  I  think  the  gentleman  is  mistaken  about  the 
steamer  charges  In  the  islands. 

Mr.  GOULDEN.  The  evidence  given  before  the  Committee 
on  the  Merchant  Marine  and  Fisheries  shows  what  I  have  stated 
to  be  correct. 

Mr.  KALANIANAOLE.  I  could  not  say  exactly  what  it  is 
in  cents,  but  it  is  a  notable  fact  that  the  travel  between  thosi* 
islands  is  very  high,  more  so  than  I  know  of  In  any  part  of 
the  United  States.    I  could  not  say  the  exact  cost. 

Mr.  GOULDEN.  The  steamship  business,  so  far  as  passen- 
gers are  concerned,  is  a  real  monojxily.  ts  it  not? 

Mr.  KALANIANAOLE.     Oh.  there  is  no  question  about  that. 

Mr.  GOULDEN.  In  and  around  throughout  the  different 
islands,  as  I  understand  it,  one  line  of  steamers  controls  the 
pas.senger  traffic. 

Mr.  HAMILTON.  If  the  gentleman  will  permit  me,  I  will 
Iiass  on  to  the  next  section.  Section  52  of  the  act  is  hereby 
amended  to  read  as  follows:  _ 

Br.c.  52.  That  appropriations,  except  as  herein  otherwise  provided, 
shall  be  made  by  the  legislature. 

We  have  stricken  out  the  word  "  biennial."  The  word  "  bien- 
nial "  was  In  the  original  act  in  section  52.  The  reason  for 
that  is  this:  As  a  matter  of  fact,  it  Is  stated  the  appropriations 
are  as  a  rule  made  only  at  biennial  sessions,  and  the  question 
lias  arisen  whether  appropriation  may  be  made  at  special  ses- 
sions or  may  be  made  at  the  st.'cond  biennial  session  for  the 
remainder  of  the  bieimial  fiscal  period  not  then  expired,  and 
this  is  simply  to  remove  the  rjossibility  of  a  technical  con- 
struction. 

Mr.  GOULDEN.  The  sessions  are  held  biennially,  are  they 
not? 

Mr.  HAMILTON.     Yes. 

Sec   4.  That  section   55  of  said  act  Is  hereby  amend<>d  so  that  the 
part    thereof    relating    to   public   indebtedness,   and    beginning   with    tlie 
words   "  nor   shall    any   debt."   shall    read   as   follows :   ••  Nor   shall    any 
debt  be  authorized  to  be  contracted  by  or  on  behalf  of  the  Territory,  or 
any    political    or   municipal   corporation   or   sultdtvlsion    thereof,   except 
to  pay  the  interest  upon  the  existing  Indebtednes.s.  to  suppress  iu<<ai^ 
rection,  or  to  provide  for  the  common  defense,  except  that  in  addition 
to  any  Indebtedness  created  for  such  puriMises  the  legislature  mav  au- 
thorize loans  by  the  Territory,  or  any  such  subdivision  thereof,  for  the 
erection    of    penal,    charitable,    and    educational    Institutions,    and    for 
public   buildings,    wharves,    roads,    hrtrlior;*,    and   other    public   improve- 
ments,  but    the    total    of   such    indel>tedness    incurred    in    any   one   year 
by    the    Territory    or    any    such    sulidivlsion    shall    not    exceed    1    per 
centum    of    the    assessed    value    of    the    property    in    the    Territory    or 
subdivision,    respectively,   as   shown    by   tne   then    last   assessmenta   for 
taxation,  whether  such  assessments   are  made  by  the  T»rritory  or  the 
subdivision  or  subdivisions,  and  the  total  Indebtedness  of  the  Territory 
shall  not  at  any  time  be  extended  beyond  7  i>cr  cent  of  such  as.se«sed 
value  of  property  in    the  Territory   and   the  total    lndebte<lness   of  any 
such  Bul)dlyislon  "shall  not  at  any  time  l>e  extended  beyond  ;{  per  cent 
of  such   assessed   value   of  property  in  the  sulnilvLsion,   but   nothing  In 
this  act  shall  prevent  the  refunding  of  any  indobtodness  at  any  time ; 
nor  shall  any  such  loan  l>e  made  upon  the  credit  of  the  public  domain 
or  any   part   thereof;   nor  shall   any  bond  or  other  Instrument  of  any 
such    Indebtedness   be    Issued    unless   made   payable    In    not    more   than 
thirty  years  from  the  date  of  the  issui?  thereof;  nor  shall  any  such  bond 
or  Indebtedness  be  issued  or  Incurred  until  approved  by  the  President 
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of  tb«  rmtfd  states:  Provided.  That  the  J««lBl«ttir*  mty  by  »«»«*1 
•ct  prorMe  for  the  coortemnatloB  of  property  for  pnhllc  «*'•«,  including 
the  condemnation  of  rluhts  of  way  for  the  transmission  of  water  for 
Irrigation  and  other  purpoaes." 

Mr.  1*ANN,  Mr.  Chairman,  In  the  committee  amendiiient 
the  proviso  does  not  seem  to  be  very  germane  to  the  section. 
Why  was  It  pat  In  here? 

Mr.  HAMILTON.  This  was  referred  to  a  subcommittee,  and 
thoy  wont  over  this  s^ntion  very  carefully  and  n'ported  this 
auRSiduKnit  It  st'euied  to  them  that  it  was  the  best  place  for 
the  Insertion  of  that  amendment,  and  the  full  committee  ac- 
q«iesco<l  in  their  conclusions.  I  mlgrht  yield  to  the  gentleman 
from  Iowa  (Mr.  Goool.  or  perhaps  later,  if  the  gentleman  is 
Bot  prefiared  now  to  make  nn  answer. 

Mr.  t;CK>n.  I  Jaat  came  into  the  Chamber. 
-^Mr.  H.\MlLTON.  I  will  proceed  with  Bomethlnc  else  and 
yield  later  to  the  gcntlotnan  from  Iowa  for  an  explanation  of 
that.  If  I  do  not  cover  it  with  what  I  have  to  say.  There  are 
three  i^lnclpal  amendments  to  the  organic  law  Involved  in 
this  aectlon.  The  first  ameudment  is  in  lines  17,  18,  and  19,  on 
page  3 : 

Whether  marh  asaesuments  are  made  by  the  Territory  or  BtibdlTtelon 
•r  aabdivislooa. 

Now,  that  Is  done  for  the  purpose  of  permlttlnsr  the  terri- 
torial lesrislature  to  atrthorize  the  iwnflnce  of  bonds  by  the  Hty 
and  county  povemnients  of  Hawaii  without  ne^^fwrlly  plvinp 
the  city  and  county  governments  the  iK)wcr  of  taxation.  It 
appears  the  Territory  collects  all  of  the  taxes  and  then  pays 
over  to  the  county  certain  proportions. 

Governor  Frear  says: 

CountT  ROTernments  are  a  new  thing  In  Hawaii,  and  while  we  nre 
develiiplne  tliem  ns  rapidlv  as  Cf>nditlons  warrant.  It  is  a  qitentlon 
whether  the  time  haa  yet  come  to  permit  theaa  to  levy  their  own  taxes, 
and  there  Is  a  disposition  to  permit  the  counties  to  issue  bonds  for 
local  puMJc  Improvements.  Hitherto,  the  Territory  Itaelf  has  issued  all 
the  honds  for  what  mlzht  be  railed  lornl  Improvements  as  well  as  what 
Blight  be  called  atrlctly  terrltwlal  improvements. 

Mr.  MANN.  But  that  provision  relates  to  the  assessment  of 
propertv  for  taxation.  Do  these  local  subdivisions  make  the 
assessment  of  property  for  taxation,  or  does  the  Territory  do 
that? 

Mr.  HAMILTON.  The  Territory  does  that  At  present  the 
Territory  collects  all  the  taxes  and  pays  over  to  the  county  a 
certain  prou^rtion. 

Mr.  MANN.  I  fall  to  see  the  pertinency  of  the  Insertion  of 
this  proviso  here  if  the  Territory  makes  the  assessment  for 
taxation. 

Mr.  HAMILTON.     I  read  from  the  bill : 

But  the  total  of  sncb  Indebtedness  Incurred  In  any  one  year  by  the 
Territory  or  any  such  snbdlrlslon  shall  not  exceed  1  per  cent  of  the 
assessed'  value  of  the  property  In  the  Territory  or  snbdiTtsioa,  respec- 
tivelT.  ss  shown  l>v  the  then  last  nsst-ssments  for  taxation,  whether 
SDCfa  ■sstiasmrnTs  are  made  by  the  Territory  or  subdivision  or  subdivi- 
sions. 

Possibly  I  can  make  that  plainer  by  referrinp  to  a  fuHor 
statement  In  the  hearings,  although  I  tiiink  that  my  statement 
has  covered  (Governor  Frear's  explanation  of  that.  It  may  be 
that  later  In  the  bearings  I  can  find  a  fuller  statement  of  that. 

Mr.  MONDELI.U  Mr.  Chairman,  if  the  gentleman  will  allow 
me,  would  not  this  legislati(»n  autliorize  or  does  it  not  place  a 
limitation  upon  indebtedness  and  have  in  view  the  fact,  whether 
the  asseBsments  are  made  locally  at  this  time  or  not.  they  may 
be  local  in  the  future,  and  that  if  made  hxiai  in  the  future  tliey 
■hall  fsuvem  as  Indicating  the  assessed  value  of  the  property, 
so  that  It  is  not  material  as  to  whether  the  assessments  may 
l>e  made  locally  or  made  by  the  territorial  government  at  this 
time?  If  In  the  future  they  shall  be  made  locally,  then  the  as- 
.sessmeuts  so  made  shall  be  held  as  indicating  the  assessed  value 
of  the  proiM'rty  in  the  district 

Mr.  HAMILTON.  I  am  inclined  to  think  that  is  the  proper 
constnu'tion  of  it 

Mr.  M.VNN.  Of  course  the  whole  purpose  of  it  is  to  enable 
indebtedaeaa  to_be  Incurred  over  what  is  now  authorized  by 
law. 

Mr.  HAMILTON.    No;  that  is  not  changed. 

Mr.  MAN.X.  llie  anwnnt  may  not  be  changed,  bat  ttiat  Is  the 
purix>se  of  this  pi\)positiun. 

Mr.  HAMILTON.  No;  I  understand  it  grows  out  of  the  fact 
they  have  organized  the  Territory  recently  Into  counties,  and 
they  want  to  make  a  limitation  upon  tke  power.  If  the  gentle- 
man will  give  me  his  attention,  I  say  they  have  orgaulztni  tin' 
Territory  into  counties,  I  think  into  five  counties — Hawaii,  two 
comitletC  Oahn.  Kauai,  atd  Maui.  They  have  cotarty  govem- 
luents.  and  they  want  to  limit  the  amount  that  the  county  gov- 
amnwnts  can  tie  thennelTes  up  to,  can 

Mr.  MANN.     Borrow,  you  mean? 

Mr.  HAMILTON.     Become  responsible  for. 


Mr.  MANN.  The  amoimt  they  can  borrow— issue  bonds  for. 
They  want  to  extend  the  authority  to  counties  to  b<jrrow  money; 
that  is  wtiat  they  want. 

Mr.  HAMILTON.     Governor  Frear  says: 

County  governments  are  a  new  thluR  in  Hawaii,  and  while  we  are 
devilopinK  them  as  rapidly  as  conditions  warrant,  it  is  a  questina 
whether  the  time  has  vet  come  to  permit  them  to  levy  their  own  taxes, 
and  there  is  a  tendency  to  permit  the  counties — a  disposition  to  iK>miit 
the  counties— to  Issue  bonds  for  lo<-al  public  lmpn>venients.  Hitherto 
the  Territory  itself  has  issued  all  the  b«>nds  for  what  mii:ht  be  called 
local  iniproTemeuts  for  what  lalght  be  called  strictly  territorial. 

Now,  they  are  going  to  permit  the  counties  to  bond  them- 
selves, but  they  want  to  limit  the  indebtedness  which  each 
county  may  incur. 

Now,  the  other  amendment  Is  in  line  4.  page  4.  The  bonds 
are  now  limited  as  to  time  of  iwtyment  to  fifteen  years,  and  this 
extends  the  time  to  thirty  years.  The  teatimony  U  to  this 
effect : 

Thr-  object  of  this  Is  to  enable  ns  to  take  advantaifo  of  the  market 
conditi.ms.  so  as  to  t*t  the  best  prices  and  the  lowest  rate  of  Inten^st 
for  our  public  bonds. 

On  page  14  of  the  hearings  we  have  a  statement  in  referenoo 
to  this.  I  presume  it  is  unnecessary  to  take  the  time  up  for 
further  discussion  of  it  although  I  have  a  minute  here.  On 
page  14  Governor  JYear  says: 

This  is  rather  an  Important  section.  It  !s  with  reference  to  the 
issuance  of  i>oads  by  the  Territory  and  political  sul»dirisions  of  the 
Ti-rritorv.  The  main  purpos<'  of  the  amendrnt-nt.  or  at  least  thp  orig- 
inal main  purpose,  was  to  >nlargc  the  time  within  wbifh  bonds  may  be 
made  redeeauble  and  payable.  At  present  b^mds  must  be  made  r<<- 
deemahle  In  not  more  than  five  years  and  payable  In  not  more  than  tlf- 
te«'n  vears.  The  amendment  maltes  them  payable  In  not  more  than 
thlrtv"  vears.  Ib  other  words,  riving  to  the  leelslature  of  the  Torritnry 
the  discretion  of  making  them  n-deemable  or  pnynbl<>  at  any  time  wlihin 
thirty  y«ars,  and,  of  course,  subject  to  the  approval  of  the  Presldeot. 

He  also  says: 

I  might  say  in  this  connection  that  there  ars  now  two  mlllioiM  of 
bonds  which  can  l>e  n-fimded  in  the  near  future.  One  million  can  be 
refunded  now  and  another  million  can  be  refunded  after  the  2d  of 
January,  next  month,  and  it  is  desired  th:it  this  amendment  shall  be 
ennctiMJ  so  that  we  may.  as  ao<»n  as  the  market  conditions  prove  favor- 
able, refund  the  two  mil  lions  of  bonds  at  lower  rates  of  Interest. 

That  covers  tliat  proposed  amendment.  Now  I  come  to  the 
last  amendment,  which  is  incorporated  in  a  proviso  which 
reads  as  follows : 

Prnvidril,  That  the  legislatnre  iray  by  general  act  provide  for  the 
coDtiemnatlon  of  uro|>erty  far  public  uses,  Incliidiug  the  coQflemnatlon 
of  rights  of  way  fur  the  transmission  of  water  for  Irrisation  and  other 
purposes. 

I  yield  to  the  gentleman  from  Iowa  [Mr.  Goool  for  an  ex- 
planation, if  any  further  exidanation  is  required;  if  not,  I  will 
proceed.  I  think  there  is  no  objection,  except  perhaps  the  pou- 
tlenian  from  Illinois  suggests  a  question  whether  it  ought  to  be 
in  tliere  at  that  point — whether  it  was  entirely  gennarje. 

Mr.  MONDEIX.  Certainly  it  la  a  wise  and  very  nt-oessary 
provisUm  for  arid  and  semiiirid  regions  or  for  a  region  like 
Hawaii,  having  a  great  deal  of  arid  and  semiarid  territory. 

Mr.  ILVMILTON.  It  is  an  exceedingly  lmr»ortant  amend- 
nicit. 

Mr.  MONDELL.  And  Is  In  line  with  the  powers  now  exer- 
cis»^  Inr  all  of  the  States  having  aritl  and  seiuiarid  .territory. 

Mr.  ilAMILTON.  The  only  iK>int  was  as  to  the  appropriate- 
ne?Js  of  its  being  at  tliis  point. 

Mr.  GOOD.    I  will  say  I  do  not  believe  It  is  entirely  germane 
at  that  point;  I  think  tbe  intention  was  to  insert  that  at  the 
end  of  section  5  of  tbe  bill. 
'      Mr.  MONDELL.    Does  it  matter  much  whether  It  be  there  or 
at  another  ix>int? 

Mr.  GOOD.    It  is  more  germane  at  the  end  of  section  .'». 

Mr.  IL\MILTON.  We  can  change  that  when  we  come  to  the 
reading  of  the  bill  by  sections.  Now  I  come  to  section  5  of  this 
bill,  which  reads: 

Sr.r.  5.  That  section  73  of  said  act  Is  hereby  amended  by  adding 
thereto  the  followlag. 

And  which  I  will  not  read  at  length,  but  It  bears  upon  the 
homestead  law  of  Hawaii. 

The  homestead  law  of  Hawaii  Is  dlflTerent  from  the  home- 
stead law  of  any  other  country.  When  the  islands  came  to  us 
the  conditions  were  so  different  there  from  conditions  existing 
upon  the  mainland  that  it  was  fouud  itupossible  to  exttwd  our 
system  of  public  survey  over  th<isc  islands.  The  Islands  are  of 
vulcanic  origin  and  rise  to  a  central  iienk,  or  a  i>eak  which  nmy 
not  be  in  the  center  of  the  islands,  and  the  lands  are  claHeifiixl 
according  to  their  altitude  more  i»artlcularly. 

The  lands  down  on  the  sea  level  are  valuable  for  the  growth 
of  rice  and  taro,  which  is  a  root  from  which  Is  deriv^-d  uue  <if 
the  principal  fo<»d  supplies  of  the  i»eople  of  tl»e  isluuds.  From 
it  they  make  poL  Next  above  that  are  the  sngnr  lands,  aiUl 
perhap*  the  rubber  lands,  and  lately  tiiey  have  been  making 
some  progress  in  the  development  of  tiie  gro«th  of  cotton. 
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Next  higher  up  are  the  pastoral  lands,  and  above  them  are 
pastoral    and    wood    lands   combined. 

Now,  they  have  an  arbitrary  classification  of  those  public 
lands  which  may  iwssibly  be  of  interest  to  the  Members  of  the 
House.  The  public  Uinds  are  divided  in  this  way:  First,  agri- 
cultural lands.  The  agricultural  lands  are.  In  turn,  divided 
Into  three  classes;  that  is,  lands  suitable  for  fruit  coffee, 
sugar,  and  other  perennial  croi>8,  with  or  without  irrigation,  and 
are  called  first-class  agricultural  lands;  the  second-class  lands 
are  suitable  for  cultivation  of  annual  crops  only;  third-class 
lands  are  wet  lands,  such  as  taro  and  rice  lands. 

The  Hawaiian  i»ul»llc  lands  are  further  divided  Into  pastoral 
lands,  and  they  are  subdivided  Into  first  and  second  class  pas- 
toral lands.  The  first  are  lands  not  in  the  description  of  agri- 
cultural lands,  but  cajwible  of  supporting  live  stock  the  year 
through. 

The  second^lass  lands  are  lands  capable  of  supporting  live 
stock  only  a  part  of  the  year,  or,  otherwise.  Inferior  to  first 
class.  There  Is  a  third  general  division  of  the  Hawaiian  public 
lands,  cnlletl  iiastoral  agricultural  lands,  which  are  valuable 
for  part  pasturage  and  part  a.gricultural  use.  Then,  fourth,  are 
the  forest  lands,  producing  forest  trees,  but  unsuitable  for  cul- 
tivation. And,  fifth,  there  are  the  waste  lauds.  That  system  of 
public  lands  was  in  force  when  w^e  acquired  the  Islands. 

Mr.  GC^l'LDEN.  Can  the  gentleman  tell  us  what  divisions  of 
these  lands  which  he  is  describing  require  irrigation  in  order  to 
pnHluce  crops? 

Mr.  IL\MILTON.  No  figures  have  been  given,  and  I  doubt  If 
any  figures  actually  exist.  The  lands  on  the  western  and  south- 
westeru  part  of  the  Islands  require  irrigation.  On  the  northeast- 
ern side  of  the  Islands  there  is  a  very  fair  rainfall.  The  trade 
winds  come  from  the  northeasterly  direction  against  the  moun- 
tains, and  the  rain  falls  on  the  eastern  side  of  these  mountains. 
The  clouds  passing  over  them  have  been  drained  of  their  water, 
and  all  the  great  bulk  of  the  lands  lie  on  the  western  and  south- 
western sides  of  these  elevations.  So  it  becomes  necessary  to  con- 
duct water  by  the  very  exi)enslve  process  of  Irrigation  ditches 
from  the  eastern  and  northeastern  sides  around  to  the  arid  sides. 
The  lands  are  very  fertile,  indeed,  when  they  come  In  contact 
with  water,  but  are  practically  of  no  value  until  they  do. 

Mr.  GOULDEN.  Can  the  gentleman  tell  how  much  of  this 
public  domain  or  territorial  land  Is  subject  to  ciiltlvatlon  with- 
out Irrigation?  t 

Mr.  HAMILTON.  I  do  not  recall  any  figure*,  and  I  doubt 
If  there  are  any  in  existence  as  to  that  j 

Mr.  GOULDEN.    I  presume  not 

Mr.  MANN.  Does  the  gentleman  think  this  proviso  would 
authorize  the  legislature  to  give  to  some  coriwration  the  right 
of  condemnation?    Is  that  the  purpose  of  It? 

Mr.  HAMILTON.  I  yield  to  the  gentleman  from  Iowa  [Mr. 
Good]  to  make  explanation. 

Mr.  MANN.  Does  the  legislature  of  Hawaii  have  no  author- 
ity to  provide  for  the  condemnation  of  property  for  public  use. 
such  as  a  railroad? 

Mr.  GOOD.  They  have  such  a  right  but  the  question  has 
arisen  whether  or  not  the  right  to  condemn  for  purjwses  of 
irrigation  is  a  public  use  when  the  water  is  used  exclusively  by 
one  large  plantation  covering  several  thousand  acres,  as  some- 
times is  the  case. 

Mr.  MANN.  If  they  have  that  right  now,  why  does  this 
amendment  carry  the  provision  that  the  legislature  may,  by 
general  act  provide  for  the  condemnation  of  proi)erty  for  public 
uses?  This  Is  a  provision  of  law  to  furnish  authority  for  what 
thev  have  already  done. 

Mr.  GOOD.  I  think  there  Is  no  provision  in  the  law.  I  have 
loaneil  my  copy  of  the  hearings  at  the  present.  I  think  it  was 
in  onlor  to  make  definite  and  conclusive  some  matters  that  were 
in  disDute  In  the  Islands. 

Mr.  M.\NN.  •  Is  the  gentleman  from  Iowa  perfectly  satisfied 
that  this  would  be  construed  to  give  the  legislature  authority  to 
pass  an  act  authorizing  a  corporation  to  condemn  property,  or 
would  it  be  confined  to  the  ctmdemnati<»n  of  property  by  the 
Territory  of  Hawaii? 

Mr.  GOOD.  Well.  I  suppose  the  part  that  refers  to  the  con- 
deiniuulon  for  public  uses — that  would  not  give  to  a  private 
eoriMiration  the  right  of  condenmation  for  Irrigation  puri)o8es. 
This  would  no  doubt  give  it  to  a  conspiration. 

.Mr.  M.\NN.  I  would  have  some  question  about  that,  as  to 
whether  the  language  covered  It. 

Mr.  t;OOD.     That  was  the  Intention. 

Mr.  MANN.  The  committee  uses  language  here  which  covers 
the  subject  and  that  Includes  "  the  condenmation  of  rights  of 
way  for  the  transmission  of  water  for  Irrigation  and  other  [uir- 
poses."  That  Is  all  within  the  term  of  "  public  use."  The  gen- 
tleman may  find  when  he  changes  the  form  of  that  language. 


If  this  Is  passed,  the  courts  will  say  the  legislature  of  Hawaii 
has  the  right  to  condemn  property  for  Irrigation  purposes  under 
the  control  of  the  Territory  of  Hawaii  and  not  tmder  the  con- 
trol of  a  corporation. 

Mr.  GOOD.  I  would  say  to  the  gentleman  from  Illinois  that 
the  proviso  was  drawn  up  by  a  gentleman  familiar  with  all  the 
decisions  of  the  courts  of  Hawaii,  and  the  understanding  was 
full  at  the  time  that  these  words  covered  It  I  have  mislaid 
the  copy  of  my  hearings,  so  that  1  can  not  refer  to  the  exact 
language. 

Mr.  GOULDEN.  No  doubt  under  this  amendment  of  the 
committee. 

Mr.  KAL,\NIANAOLE.  There  has  been  a  general  right  of 
condemnation,  but  there  Is  a  question  as  to  whether  they  have 
a  right  to  condefiin  for  this  purpose  of  Irrigation.  There  Is  a 
question  of  doubt  about  that  so  to  make  it  certain  that  the 
Territory  has  the  right  we  Inserted  this  language. 

Mr.  GOUIJ)EN.  Does  the  gentleman  think  that  that  pro- 
vision would  api»ly  to  a  coriwration? 

Mr.  MONDELI^     Or  an  individual? 

Mr.  HAMILTON.    No;  I  do  not  think  It  would. 

Mr.  MANN.  It  is  perfectly  patent  It  would  not  authorize 
the  condemnation  of  property  for  private  use.  even  If  It  be 
an  irrigation  ditch.  The  question  has  been  raised  whether  that 
was  a  public  use  where  It  was  for  a  particular  plantation. 

Mr.  HAMILTON.  I  was  not  on  the  subcommittee.  I  do  not 
know;  but  I  think  that  this  also  refers  possibly  to  another 
matter.  For  Instance,  In  the  laying  out  of  highways  there  the 
public  lands  commission  is  empowered  to  pick  out  an  area 
and  open  it  for  homestead  settlement.  In  order  to  make  It 
available,  they  run  a  zigzag  highway  up  a  ridge.  In  doing  that 
they  might  run  across  some  laud  owned  by  somebody,  and  they 
were  under  the  nece.ssity  of  making  exchanges,  giving  other 
lands  In  exchange;  and.  as  I  understand,  they  want  to  make 
condemnations  In  that  behalf. 

Mr.  MONDELI^     Will  the  gentleman  yield  to  me? 

Mr.  HAMILTON.     Certainly. 

Mr.  MONDELL.  This  proviso  seems  to  have  been  Intended 
to  give  legislative  authority  to  provide  for  the  condemnation 
by  the  citizens  of  the  Territory  of  lands  fitted  for  the  purposes 
of  irrigation?    That  Is  the  intention  of  the  proviso.  Is  It? 

For  the  condemnation  of  property  for  public  nses,  including  the  con- 
demnation  of  rights  of  way  for  the  transmission  of  water  for  irriga- 
tion and  other  purposes. 

Now,  I  think  that  is  It  I  am  not  a  lawyer,  and  therefore  I 
put  this  question. 

Mr.  MANN.  You  may  not  be  a  lawyer,  but  you  are  a  "  land 
shark." 

.Mr.  MONT3ELU  There  Is  no  doubt  but  what  the  Territory 
of  Hawaii  has  the  right  to  provide  for  the  condemnation  of 
proi>erty  for  a  public  use.  But  the  question  has  often  arisen 
in  irrigated  regions  whether  the  building  of  a  caiml  for  the  Irrl- 
gatl<m  of  a  tract  owned  by  an  individual  or  owned  by  an  asso- 
ciation or  coriwration  is  a  public  use.  In  the  legislatures  of 
the  Western  States  they  provide  that  It  Is  a  public  use,  and  the 
courts  have  so  declared  that  if  the  land  be  owned  by  an  indi- 
vidual, if  he  seeks  to  build  a  ditch  miles  across  lands  of  others, 
that  that  carriage  of  water  across  lands  for  Irrigation  of  his 
tract  is  a  public  use.  In  the  sense  that  it  is  a  benefit  to  all  the 
public  to  have  the  land  Irrigated. 

Now,  my  understanding  of  this  proviso  was,  to  make  It  clear, 
that  the  legislature  of  Hawaii  should  have  the  right  to  declare 
that  the  condemnation  of  land  by  individuals  or  associations 
or  corporations  for  irrigation  purposes  was  a  public  use.  Is 
uot  that  a  clear  understanding  of  the  proviso? 

Mr.  MANN.  With  the  gentleman's  explanation  and  the  prec- 
edents of  the  Western  States,  It  may  be. 

Mr.  MONDELL.  Well,  with  that  view  of  the  matter.  It  has 
occurred  to  me  that  the  language  of  the  proviso  has  carried 
the  intent  of  the  framers  of  the  proviso,  as  I  understand  their 
Intent  to  give  the  legislature  of  Hawaii  the  power  to  declare, 
as  the  Western  States  have  declared,  that  carrying  the  waters 
across  the  lands  owned  by  an  Individual  for  the  Irrigation  of 
private  lands  is  a  public  use,  or  a  beneficial  use  for  the  benefit 
of  the  general  public,  and  therefore  a  use  to  which  the  right  of 
con«1emnMtion  might  properly  be  extended. 

Mr.  GOITLDEN.  Would  that  apply  to  corporations  as  well 
as  to  individuals? 

Mr.  MONDELL.  In  the  Irrigation  States  the  legislatures 
have  provided  for  condemnation  for  irrigation  ditche*.  and 
that  right  can  be  exercised  by  an  individual,  an  association, 
or  a  corporation. 

Mr.  GOULDEN.  I  should  think  It  would  be  very  necessary, 
because  many  of  the  Irrigation  schemes  are.  very  exr^enslve. 

Mr.  MONDELL.  Now,  I  want  to  ask  the  gentleman  from 
Michigan  If  that  Is  the  purpose,  to  enable  the  legislature  to 
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laws  authorizing  indivldnals,  aaaoclatlons,  and  corpora- 
tioos  to  coiideum  lands  for  the  purpose  of  irrigation? 

Mr.  HAMILTON.  I  would  tlilnk  so.  The  legislature  Itself 
inisrnt  make  the  condemnation. 

Mr.  iiONDELL.  Under  the  situation  In  nnvrall  It  ought 
to  be,  and  in  all  the  irrigation  regions  that  provision  is  tai\ih\ 

Mr.  HAMILTON.  Come  to  read  the  language,  I  do  not  know 
ikat  that  is  at>,  tMt  by  general  act  they  can  provide  for  the 
condemnation. 

Mr.  MONI)ETJ>.  It  does  not  say  that  the  Territory  shaU 
condemn,  but  shall  make  legislative  iwovlalon  under  which  con- 
demnation ri"'>cwMlings  may  be  had. 

Mr.  HOL'STO.V.    Will  the  genUeman  yield? 

Mr.  HAMILTON.    Certainly. 

Mr.  HOUSTON.  I  want  to  say  that  that  is  the  exact  object 
and  punxiee  of  tlie  proviso,  to  neromi>lish  what  the  gentleman 
fr<im  Wyoming  s{)eaks  of,  to  provide  for  the  condemnation  of 
the  land  for  public  uses,  and  that  it  shall  be  provided  for  by 
the  legislature,  aud  Irrijiatlon  ditches  are  such  public  works 
and  uses  as  they  are  warrantee!  to  provide  for. 

Jlr.  HAMILTON.  The  gentleman  from  Tennessee  erprcssos, 
I  have  no  doubt,  the  opinion  of  the  subcommittee. 

Mr.  MONDELL.  It  seems  to  me  the  hinguage  of  the  proviso 
does  that  very  clearly. 

-Mr.  HOUSTO.V    I  think  that  was  the  object  and  purpose  of  It. 

Mr.  HAMILTON.  Now,  Mr.  Chairman,  .«pctlon  5  of  the  bill 
proposes  that  section  73  of  the  organic  act  shall  be  amended  by 
addling  thereto  the  following: 

No  pereoa  ■hnll  b#remft»r  N»  »ntirl<>d  to  rcr^lTe  anr  rertffJcat*  of  ocrn- 

itloo,    riiUit   of   puTLiiiise    le*a».    caati    freehold    aBrwoxnt.    or   «pp<-ial 

itead  AgTt^ment   wlio  or   whose   hiialwod  or  wife  ■hall   previously 

taken  or  held  any  land  nader  any  aarb  cprt!f?curf,  lease,  or  a:;rtr- 

it  bercaftcr  nada  or  laaucd,  or  uoder  any  homestead  leaae  or  patent 

e4  thereon. 

Kofw,  tliere  .nre  three  general  methods  by  which 'homesteads 
Ikiay  be  obtaine.1  uiulor  th**  pr"s«.'ut  Hawaiian  laws: 

First.  A  boinetitead  lease:  that  is,  a  certificate  of  occupation  is 
given  at  the  time  the  lionipj^tontl  is  awigned  for  occupancy. 

Second.  There  is  what  is  called  the  rialit  of  purchase  Imne. 
That  is  saW  to  be  the  m«^t  popnlnr  form  of  taking  up  lands  by 
the  white*,  the  .\nglo-Sax.>o»,  and  the  Ijitins.  Tliat  is  a  lease  of 
twoity-ofte  years,  with  the  right  to  purchase  the  land  at  any 
time  dnrini;  tlie  twenty-one  years,  after  ctTtaln  conditions  have 
been  nerfi>rmed  by  the  person,  who  is  to  reside  on  the  land  a 
cert.iin  icu^rth  of  time  ami  cultivate  a  certain  area,  an*l  during' 
the  time  pays  a  rental  of  8  per  cent  of  the  value  of  the  land,  and 
of  course  before  he  gets  a  i>ateut  he  hiust  pay  the  value  of  the 
land. 

Third.  There  is  a  cash  freehold  agreement  which  Governor 
Frenr  states  is  s«micwhat  similar,  except  payment  is  made  in 
four  installments,  the  first  quarter  down  and  the  last  quarter 
■t  the  end  of  three  years. 

I  shmild  have  said  that  there  were  four  methods.  The  fourth 
Is  a  hotnestea*!  aarre«'nient.  and  this  is  the  one  where  the  extru- 
ftve  has  a  certain  dis^-rctlonary  authority. 

Now.  this  provision,  so  far  as  I  have  read  It,  provides  for 
what  is  known  as  repeating.  Certain  abuses  have  grt>wn  up 
which  are  known  under  the  general  term  of  repeating,  and  so 
we  ssiy  that — 

No  person  nhall  hereafter  be  entitled  to  i-ecelre  nn^  certificate  of  oc- 
ni|>ation,  right  of  purchase  lease,  eash  freehold  aijrwment,  or  special 
iMMieatead  airreetnout  who  or  whose  haa^>«nd  or  wife  ihall  prerioaaly 
have 'taken  or  held  any  land  nnder  any  »uc-h  cenitirate,  leaae.  or  aime- 
ment  hereafter  made  or  iaaaed,  or  under  any  huoiesitt-ad  lease  or  patent 
ba-M^I  thereon  ;  or  wli»  or  whoae  hnaband  or  wife,  or  l)rtth  of  them 
■ball  then  owa  otter  land  ta  the  Territory,  the  comblnred  area  of  which 
•ad  tb«  land  in  quootion  exo^eda  SO  acre*. 

Mr.  CRT'MPACKER.     Will  the  gentleman  yield? 

.Mr.   HAM1LT(.)N.     Ortaluly. 

Mr.  CRl'MPACKER,  With  reference  to  this  husband  and 
wife  propoeition,  i£  a  married  woman  owns  80  acres,  cot  it  by 
Inheritance,  the  husband  la  not  i>eruiitted  to  avail  himself  of 
any  fre^^hold  privileges  or  free  homestead  privileges  of  this  law. 

Mr.  HAMILTON.  If  they  have  taken  it  under  a  homestead! 
It  says: 

Wbooo  tanabaod  or  wife  shall  prertooity  have  taken  or  held  anr  land 
«idM  any  surh  certil^tate.  leaae.  or  agracmcat  hereafter  made  or  isaued. 
•r  nader  any  homesit-ad  leaae  or  patent  based  thereon. 

Mr.  CUUMPACKER.    But  it  is  the  next  clause  that  I  refer 


Or  who  or  whose  hosband  or  wife,  or  both  of  them,  shall  then  own 
other  land  In  the  Territory,  the  combined  area  of  which  and  the  land 
la  question  exceeda  80  acrvs. 

Now,  suppose  the  wife  owns  an  80-acre  tract;  It  may  be  of 
inconsequential  value  that  she  got  It  by  hiheritance;  It  seems 
to  me  hardly  a  just  and  equitable  proposition  to  say  that  the 
husband  shall  not  avail  himself  of  these  privileges.  The  hus- 
band does  not  own  the  wife's  land.     Tbis  is  her  estate,  I  as- 


sume. I  can  understand  why  it  might  be  necessary  to  prohibit 
the  husband  or  tlie  wife  from  taking  land  under  auy  of  tlK-se 
provisions  wiiere  one  or  the  other  had  taken  advantage  of  oue 
of  the  provisions  theretofore.  But  here  la  an  Instance  where  a 
huslumd  or  a  wife  might  buy  land,  or  might  obtain  it  by  devise 
or  inheritance,  and  that  dis<]ualities  the  husband,  for  insUiuce, 
from  taking  auy  rights  at  all. 

Mr.  HAMILTON.  Yes;  and  the  reason  is  this,  if  my  recol- 
lection Is  correct,  and  I  will  try  to  refer  to  the  hearings  so  as 
to  refresh  my  recollection:  The  area  of  public  lauds  in  Hawaii 
Is  pre.itly  limited.  It  is  not  iwssible  to  have  large  holdings 
there.  Three  acres  down  in  the  wet  land  is  sutflf  lent  to  sup- 
port a  family;  20  acres  a  little  higher  up  is  sufficient  to  sup- 
[wrt  a  family;  but  when  you  get  a  little  farther  up  the  moun- 
tain, larger  areas  are  necess;u-y. 

It  lias  been  fnund  impossible  to  fix  doflnltely  an  area  perma- 
nently which  shall  constitute  a  homestead,  but  the  commission 
has  to  take  Into  consideration  the  productivity  of  the  laud  and 
Its  capacity  for  supporting  a  family.  Now,  Inasmuch  as  these 
lands  are  limited  in  area.  It  has  been  felt  necessary  to  limit  tlie 
number  of  acres  that  may  be  taken  by  way  of  homestead  to 
individuals  so  as  to  distribute  It  and  give  It  to  as  many  of  the 
poorer  i>eople  as  possible. 

.Mr.  (^RUMPACKER.  That  !s  all  proper  enough,  but  this 
provision  has  no  relation  to  that  policy  at  all.  ITie  clause  I 
have  in  mind  simply  prohibits  a  husband  or  wife  from  taking 
any  land  under  the  homestead  law  If  either  one  has  gotten  land 
by  inheritance  or  purchase.  Suppose  a  man  inherits  a  piece  of 
land  from  his  ancestors,  an  SO-acre  tract  of  the  poor  land,  for 
instance;  he  Is  not  permitted  to  take  advantage  of  the  home- 
stead law.  It  does  not  mean  land  that  comes  through  any 
homestead  entry,  but  It  means  any  kind  of  land.  If  the  wife 
inherits  the  land,  her  husband  can  not  take  any  land  under  the 
homestrad  provision."*. 

Mr.  MONDELL.  Let  me  suggest  to  the  gentleman  that  tra- 
der our  homestead  law  no  one  can  make  a  homestead  entry  who 
is  the  proprietor  of  ItK)  acres  of  land. 

Mr.  CRUMPACKER.  But  suppose  a  man's  wife  owns  land; 
our  l:iw  does  not  prohibit  the  husband  from  taking  advanr.ige 
of  the  homestead  law.  This  law  does  prohibit  the  hnsl>and 
from  taking  advantage  of  the  homestead  hiw  If  his  wife  In- 
herits land  or  buys  It. 

Mr.  .MONDELL.  As  I  understand  it,  the  objection  of  the 
gent!«'M;an  from  Indiana  is  not  to  the  proliildtion  against  a 
horjesteaflec  l»elng  in  powes-^lon  of  land  himself  when  he  makes 
his  liomesteod  entry,  but  the  prohibition  against  the  owner?»hlp 
of  land  bv  his  wife  or  vice  versa. 

Mr.  CKUMP.VCKER.     Yes;  that  Is  the  objection  I  make. 

Mr.  HOUSTON.  Mr.  Chainiian,  I  Just  want  to  make  a  srate- 
mcnt  in  answer  to  the  gentleman  from  Indiana.  The  clwilr- 
man  of  the  committee  has  mtnitloued  the  fact  of  the  diffen'ut 
sizfs  of  the  homestead  lands  that  are  allotted,  the  largest 
homestead  being  »>  acres.  That  is  the  amount  of  p:u««iorai 
lands  which  is  considere«l  sufficient  to  support  a  family.  This 
simply  I'rovides  tliat  in  the  case  of  one  owning  aa  much  as  so 
acres  of  land,  or  where  his  wife  mvns  it,  the  homestead  stmll 
not  be  open  to  them.  The  object  of  that  la  that  on  acc<nmt 
of  the  limited  area  of  the  public  domain  they  want  as  many 
homes  as  possible  for  .\merican  citizens  there,  and  it  is  thought 
wi.se  and  best  to  not  let  anyone  apply  for  a  hoineetead  and 
obtain  It  who  owns  80  acres,  the  maximum  homestead,  or 
whose  wife  owns  SO  acres. 

Mr.  CRI'MPACKER.  Would  the  gentleman  think  It  a  wise 
policy  In  this  country  to  prevent  a  citizen  from  taking  ad- 
vantage of  the  homestead  laws  if  his  wife  should  Inherit  VV) 
acres  of  waste  barren  land,  land  that  is  practically  worthless? 
That  is  the  principle  you  are  applying  here. 

Mr.  HOUSTON.  This  Is  contempl:ite<i  to  apply  to  the  home- 
stead lands;  that  Is,  the  agricultural  laiuls,  and  that  is  the 
only  part  that  Is  available  as  homesteads,  or  will  be  us4xi  as 
homesteads.  There  will  be  no  application  for  the  waste  or 
arid  land. 

Mr.  CRUMPACKER.  If  the  wife  Inherits  an  80-acre  tract 
that  nuiy  not  l>e  worth  15  cents  an  acre,  the  husband  can  not 
take  advantage  of  the  homestead  provisions  of  the  law  at  all. 

Mr.  HOUSTON.  I  take  it  that  Is  a  condition  which  is  not 
possible  to  arise. 

Mr.  CRUMPACKER.  One  can  not  help  It  sometimes.  He 
may  be  an  heir. 

Mr.  HOUSTON.  It  might  be  Impossible  to  provide  for  every 
contingency  that  may  arise,  but  this  seems  to  l»e  a  wise  pro- 
vision, that  where  a  man  or  his  wife  owns  80  acres  of  hind  they 
are  not  entitled  to  homestead. 

Mr.  CANDLEB.  The  gentleman  from  Tennessee  states  the 
situation.     The  purpose  aud  object  of  this  provision  is  to  dl»- 
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trn>ute  the  homesteads  in  Hawaii  as  much  as  possible.  It  is 
intended  to  secure  the  homesteads  for  those  who  desire  the 
homesteads  out  of  the  limited  amount  of  land  that  will  be  avail- 
able for  that  purimse.  If  there  is  one  thing  that  Is  desirable 
above  another.  In  my  judgment.  In  Hawaii,  it  is  that  the  Ameri- 
can citlren  In  that*  Territory  should  have  an  opportimity  to 
acqidre  a  home.  The  Uawallaus  themaelvea  are  greatly  luter- 
estM  in  that  question. 

Mr.  CRUMPACKER.  But  let  nae  suggest  to  the  gentleman 
that  a  man  is  a  citizen  and  his  wife  is  a  citizen.  Now,  yon  say 
that  because  one  citiien  has  80  acres  of  land  another  citlieu 
Bhnll  not  have  any. 

Mr.  CANDLER.     No;  not  at  all. 

.Mr.  CRU.MPACKKR.    That  is  the  effect  of  It. 

Mr.  CANDLER.  It  Is  not  intended  that  because  one  citizen 
hfts  a  homesti  ad  another  shall  not  at'quire  a  homestead,  but  it 
Is  intended  that  the  other  citizen  who  has  no  homestead  shall 
have  an  opportunity  to  get  a  homestead,  and  that  Is  the  purpose 
and  object  of  the  law. 

•Mr.  CRU.MPACKKR.  If  the  wife  owns  a  piece  of  land,  her 
husband,  wlio  is  a  citizen,  can  not  get  any  boniest  end  land. 

Mr.  CANDLER.  It  is  because  of  the  conditions  that  exist, 
and,  as  8upgeste<l  by  the  gentleman  from  Tennessee  (Mr. 
HoiSTONl.  this  provision  is  inteiwled  to  bring  about  a  condition 
which  will  enable  tl:e  American  citizens  in  Hawaii — and  the 
Hawaiians  themselves  are  American  citizens — to  acquire  a 
h^imestead.  It  is  not  to  prevent  anyl>ody  from  getting  a  liome- 
atend,  but  to  enable  those  who  desire  homesteads  to  secure  them, 
and  it  Is  Intcntied  to  prevent  any  person  who  has  already  ob- 
tained a  homestead,  no  matter  from  what  source,  from  acquir- 
ing two  houH'steads,  in  order  that  everybody  may  obtain  one 
homestead. 

Mr.  CRUMPACKER.  In  my  State  the  wife's  land  is  not  tlie 
husband's  h»»ii)estead.  Tlje  wife  owns  her  land  and  receives  the 
Inconie  from  It  free  from  the  control  of  the  hust>and. 

Mr.  CANDLI:R.  That  may  be  true,  but  nerertheless  It  Is  also 
true  that  although  the  wife  may  own  the  land,  still  it  is  the 
homestead  which  Is  occupied  bv  the  familr.  ' 

Mr.  HAMILTON.  The  conditions  in  Hawaii  are  totally  dis- 
similar from  those  in  Indiana.  The  puiT»«>se  here  Is  to  make  the 
fiiBiily  a  unit,  and  the  pun^ose  is  to  give  to  a  family  sufficient 
land  to  support  the  family.  Now,  as  bearing  upon  that,  Gov- 
emoT  Frear  says: 

A  person  Is  not  permitted  to  take  np  one  homestead  for  another,  as 
be  can  now.  There  Is  too  little  puhlie  land — less  than  1.700.00O  acres — 
aad  perhaps  not  more  than   15  per  i-ent  of  that  is  mltlratable.     Each 

erson  shall  be  (clven  only  one  opi»urtuulty  out  of  the  public  lands:  if 
wants  more  land,  he  ran  buy  It  of  a  private  owner.     Ue  should  not 
■peculate  la  the  public  lands. 

That  really  covers  the  subject.    The  area  Is  too  limited. 

Mr.  MANN.     Can  a  man  take  two  homesteads  now  out  there? 

Mr.  HAMILTON.     He  can  now. 

Mr.  MANN.     Under  what  law  Is  that? 

Mr.  HAMILTON.     That  Is  under  their  law. 

Mr.  MONDELL.     Will  the  gentleman  yield? 

Mr.  HAMILTO.N.     Yes. 

Mr.  MONT^I-XL.  The  committee  very  properly  has  attemiUed 
to  confine  an  entryman  to  one  homestead.  The  committee  very 
properly  has  atteinpted  to  prevent  the  taking  of  a  second  home- 
stead, but  I  would  like  to  call  the  gentleman's  attention  to  the 
fart  that  the  provision,  while  it  prevents  one  who  In  the  future 
Initiates  the  first  entry  from  then  securing  another  entry,  does 
not  prevent  one  who  has  secured  an  entry  in  the  past  from 
making  an  additional  entry  ii!  the  future. 

Mr.  IL\MILTON.  Oh,  I  think  the  gentleman  Is  wrong.  I 
think  if  he  will  read  further  he  will  find  that  that  is  not  «r>. 

Mr.  MONl>ELL.  I  call  the  gentleman's  attention  to  the  lan- 
guage : 

N«i  person  shall  hereafter  t>e  entitled  to  receive  any  certificate  of 
occuiiation,  rlcht  of  purchase  lease,  cash  frei'hold  apreement,  or  special 
homestead 'atn-emenl  u  ho  or  wliose  husliand  or  wife  shall  prcTlousIy 
have  taken  '>r  held  any  land  under  any  such  certificate,  lease,  or  agree- 
meiit  hereafter  made  clr  issued,  or  uuder  any  homestead  lease  or  patent 
Lasi-d  thereon. 

Now,  If  it  was  tlie  thought  of  the  committee  that  no  person 
who  has  received  the  I>enefits  of  any  of  these  laws  should 
again  receive  the  benefits  of  the  laws,  then  the  committee 
should  have  stopped  after  the  wortl  "wife,"  in  line  10,  and 
have  said  "  shall  heretofore  have  had  the  benefits  of  these 
laws,"  but  undor  this  provision  a  pcrsf>n  who  has  heretofore 
taken  a  homestea*!  may  tike  another.  No  one  shall  take  two 
bouiosteads  in  the  future  the  first  of  whl-^h  is  initiated  hereafter, 
but  one  who  has  already  had  the  benefits  of  the  homestead 
laws  can  ag.iiu  take  advantage  of  the  homestead  laws. 
Mr.  H.VMILTON.    Will  the  gentleman  suggest  what  amend- 

Bieut  he  would  proi>ose 

Mr.   MONDELL.    I    am   not   sufficiently   familiar   with   the 
terms  used  lu  the  land  laws  out  there  to  enable  me  at  this  time 


to  say  Just  what  the  language  should  be  to  carry  out  what  I 
understand  to  have  t>een  the  ol>j«M't  of  the  committee. 

Mr.  HAMILTON.  That  provision  was  goue  over  very  care- 
fullv  by  the  subcommittee 

Mr.  MONDELL.  But  let  me  call  the  attention  of  the  gentle- 
man again  to  the  language: 

No  person  shall  hereafter  be  entitled  to  receive  any  certificate  oC 
occupation — 

And  so  forth — 

whose  husband  or  wife  shall  previously  hare  taken  or  held  any  land 
under  any  such  certificate,  leaae,  or  agreement  hereafter  aaade  ar 
issued. 

Mr.  HAMILTON.  Well,  I  was  wondering  whether  that  has 
not  Inference  to  the  Portuguese  settlement  in  the  margin  of  the 
Punch  Bowl.  Does  the  gentleman  from  Iowa  [Mr.  Gocm]  recall 
whether   this   is   in    refer«ice   to   that    particular   settlement? 

Mr.  GOOD.    That  provision  Is  on  iiage  7  of  the  bill. 

Mr.  HAMILTON.  Then  it  may  be  that  the  suggestion  of  the 
gentleman  from  Wyoming  might  very  well  be  incorporated. 

Mr.  M<»NDELI..  Well,  I  do  not  pr*nend  now,  offhand,  to 
formulate  the  amendnaent  that  ought  to  be  made,  because  I  am 
not  sutticleutiy  familiar  with  the  technical  words  used  In  the 
Hawaiian  land  laws;  but  clearly  the  provision  as  it  stands, 
while  It  would  prevent  a  person  in  the  future  acquiring  two 
homesteads  both  of  which  were  initiated  in  the  future,  there 
Is  no  question  but  what  under  this  provision  anyone  who  has 
heretofore  acquired  or  is  now  in  possession  of  a  htanestead 
could  hereafter  take  another. 

Mr.  HAMILTON.  Supimse  you  Incor[»orate  the  words  "here- 
tofore or  "  before  "  hereafter." 

Mr,^  MANN.  The  gentleman  will  have  time  to  prepare  his 
amendment  before  it  la  reached  in  the  reading  of  the  bill. 

.Mr.  HAMILTON.  I  suggest  tliat  would  probably  accomplish 
what  the  gentleman  from  Wyoming  wishos  to  accomplish. 

Mr.  MONDELI.U  I  assume  It  Is  the  intention  of  the  com- 
mittee that  anyone  who  had  secured  the  benefits  of  the  land 
laws  In  the  past  and  secured  land  under  those  land  laws 
shotild  not  be  allowed  to  take  another  homestead  In  the  future, 
or  that  anyone  In  the  future  will  have  the  benefit  of  those  laws 
but  once.     That  was  the  intention  of  the  committee,  was  it  not? 

Mr.  HAMILTON.     Yes;  as  I  umlerstand  it. 

Mr.  MONDELI.U  Clearly  there  must  be  an  amendment  to 
accomplish  that. 

.Mr.  HAMILTON.     I  yield  to  the  Delegate  from  Hawaii. 

Mr.  KALANIANAOLE.  Under  the  pending  bill  they  are 
pnihiblted  from  taking  land  beyond  90  acres;  other  than  that 
they  are  not  prohibited  from  taking  under  this  provision  now, 
even  though  thev  had  taken  heretofore  under  the  old  law. 

Mr.  MONDELL.  If  the  Intent  here.  then.  Is  to  prohibit  two 
homesteads,  the  first  of  which  shall  be  Initiated  in  the  future, 
but  to  allow  two  homesteads  if  one  of  them  has  been  initiated 
In  the  past,  then  that  has  been  pretty  clearly  provided  by  the 
language  of  the  section. 

Mr.  KAI^NL\NAOLE.  He  Is  not  estopped  from  again  ap- 
plying for  a  |)om(^ead  under  this  provision  imless  he  owns 
more  land  than  SO  acres. 

!dr.  HAMIL3X)N.  He  may  get  up  to  80  acres,  but  not  beyond 
that. 

Mr.  KAIJ^NIANAOLE.     He  can  apply  again. 

Mr.  IL\MII.,TON.  Thus,  nndfrr  your  present  laws,  whoever 
applies  for  a  homestead  now  of  less  than  SO  acres,  your  idea 
is  that  It  is  intended  to  give  those  persons  an  opportunity  to 

apply?  . 

Mr.  KALANL\N.\OLE.    Give  to  all  persons — those  who  have 

taken  and  those  who  have  not  taken? 

Mr.  HAMILTON.     Up  to  80  acres? 

Mr.  KAI^\NIANAOLE.  Not  exactly  80  acres,  but  that  Is  the 
limit.  They  might  cut  it  up  into  4  or  5  acre  lots.  Once  tlioy 
give  it  to  tiie  homesteaders  they  are  estopped  In  the  future. 

Mr.  M.VNN.  They  claim  there  Is  uo  intention  of  cutting  out 
anybody  from  getting  a  homestead  unless  they  have  got  a 
homestead  now — giving  them  in  the  nature  of  an  ex  post  facto 
law.  I  suppose- 

.Mr.  MONDELL.  The  understanding  of  the  intent  of  (he  sec- 
tion had  by  the  gentleman  from  Hawaii  Is  exactly  the  under- 
standing that  I  already  had  after  n':i(llng  It,  and,  from  what 
the  gentleman  from  Michigan  sa  d.  I  had  understoo<l  that  the 
committee  had  had  a  different  intent  and  thought  in  mind. 
Now.  this  Is  exnrtly  what  this  seetion  does. 

.Mr.  HAMILTON.  The  gentl»'men  who  constitut.iI  the  sub- 
committet?  stated  the  Intent  as  I  understood  It,^ 

Mr.   MON'DELL.     As  this  Aow   stands  It  pn.vldes  that  any 
person  who  shall  hereafter  Initiate  a  right  under  a^iy  of  thewe 
laws  shall  not  thereafter  be  allowed  to  lnltl«tc  another  ri;At.  • 
but  it  also  provides  that  anyone  who  horonttor  initiates  a  right 
under  auy  of  these  laws  or  obtains  the  benefit  of  them  may 
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obtain  the  benefits  of  the  laws  again  in  the  future,  and  such  a 
I«rty.Is  uot  liiuited  under  this  provision  to  80  acres  of  the 
public  lands.  The  only  lluiltation  is  tlmt  they  shall  not  liave 
the  rljiht  of  homestead  if  they  own  80  acres  of  land  obtained 
otherwise,  so  that  the  two  homesteads  together  might  be  100 
acres.  There  is  certainly  need  for  an  amendment  in  tliat  direc- 
tion if  the  intent  of  the  committee  is  as  stated  by  the  chairman. 
Mr.  n.\MILTON.  The  second  paragraph  relates  to  restric- 
tions as  to  what  shall  l>e  done  with  the  homestead  after  entry  or 
patent.  Except  in  the  case  of  transfers  by  inheritance  and  be- 
tween tenants  in  common,  transfers  can  not  be  made  at  all  be- 
fore the  homestead  laws  or  patent  is  obtained,  and  even  after 
that  can  not  be  made  to  an  alien,  corporation,  or  large  holder. 
The  third  paragraph  says  that  any  laud  with  respect  to  which 
any  of  the  foregoing  provisions  be  violated  shall  forthwith  be 
forfeited  and  resume  the  status  of  public  lands  and  be  recoveretl 
by  the  Territory,  and  so  forth.  The  fourth  iMiragraph  relates 
to  the  method  of  acquiring  homesteads.  The  persons  entitled  to 
take  under  any  such  certificate  or  lease  or  agreement  shall  i>e 
determined  by  drawing  or  lot  after  public  notice,  as  hereinafter 
provided.  I'uder  the  present  law  there  were  three  methods,  I 
think,  of  acquiring  homesteads — one  by  purchase  at  auction, 
the  second  by  standing  in  line,  and  the  testimony  vias  that  the 
people  stood  in  line  two  or  three  weelcs  in  order  to  hold  their 
positions,  and  it  provides  for  the  drawing  by  lot.  The  fifth 
paragraph  relates  to  certain  special  cases,  and  I  yield  to  the 
gentleman  from  Iowa  [Mr.'GooDl  to  make  an  explanation. 

The  CHAIRMAN.    Does  the  gentleman  from  Michigan  yield 
the  floor? 
Mr.  HAMILTON.     I  do  not. 

The  CHAIR.MAN.  The  Chair  thinks  unless  the  gentleman 
has  unanimous  consent  to  continue  his  remarks  he  would  do  so. 
Mr.  COOL).  Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  HAMILTON.  I  yield  to  the  gentleman. 
Mr.  GOOD.  With  regard  to  the  amendment  which  the  com- 
mitte«  has  inserted  in  section  5  of  the  bill,  line  8  to  line  22, , 
inclusive,  on  page  7,  refers  to  lands  that  have  been  squatted 
upon  or  settled  and  on  which  improvements  have  been  made. 
A  large  number  of  persons  have  settled  and  built  homes  upon 
the  side  of  the  mountains  on  the  island  of  Oahu,  largely  within 
the  city  limits  of  tlie  city  of  Honolulu,  and  commonly  called 
the  "  Punch  Bowl."  These  settlers  are  largely  Portuguese. 
They  settled  on  the  side  of  this  mountain  and  have  improved 
It  They  have  planted  vineyards  and  are  cultivating  these 
lands,  which,  prior  to  their  occujMition  and  cultivation,  were  of 
no  account.  They  have  made  their  homes  there.  They  art- 
rearing  their  families  there,  and  they  are  educating  them  in 
the  schools  of  the  city,  and  from  those  homes  the  people  of 
Honolulu  look  to  see  come  some  of  the  best  citizens  in  thi' 
islands. 

Now,  they  have  had  no  legal  rights  to  such  lands,  and  the 
object  of  this  amendment  is  to  give  to  these  people  who  have 
gi>ne  there  and  settled  on  these  little  parcels  of  land  and  im- 
proved and  cultivated  them  a  preferential  right  so  far  as 
homesteading  Is  concerned.  That  is  the  object  of  that  amend- 
ment. It  seemed  to  us  a  very  worthy  object.  These  people,  in 
many  in.«»tance8,  occupied  these  lands  before  they  became  citi- 
rens  or  l)efore  they  took  out  any  of  their  papers,  and  at  n 
time  when  they  had  little  or  no  knowledge  of  their  rights.  They 
ve  made  valuable  Improvements  on  these  public  lands,  and 
when  it  comes  to  opening  them  up  for  homesteading,  and  they 
ought  to  be  homesteaded,  we  think  that  these  people  who  have 
Improved  these  lands  ought  to  have  d  preferential  right  to 
them. 

Mr.  H-\MILTON.  Passing  to  section  6,  which  provides  that 
section  84  be  amended  to  read  as  follows: 

8bc.  84.  That  no  pemon  shall  nit  aa  a  Judir«  or  Juror  In  any  case  tn 
which  hl«  relative  by  affinity  or  by  consanguinity  within  the  tWrd 
degre«  is  Interested,  either  a*  a  plaintiff  or  defendant,  or  in  the  Ittsno 
of  which  the  said  Judge  or  Juror  has,  either  directly  or  through  such 
relative,  any  pecuni«ry  Interest ;  nor  shall  any  person  sit  as  a  Judge  in 
any  case  In  which  he  has  be«a  of  counsel  or  on  an  appeal  from  any 
decision  or  Judgment  rendered  by  him,  and  the  loRislature  of  the  Terri- 
tory may  add  other  causes  of  disqualification  to  those  herein  enumerated. 

This  section  84  of  the  organic  act  states  the  disqualifications 
of  the  judges  and  jurors.  Sow,  the  main  object  of  the  amendment 
is  to  add  to  the  dis«iualificatlons  of  the  judges  that  of  having 
been  counsel.  The  territorial  supreme  court  has  held  that  that 
was  not  a  sufladent  disqualification,  partly  on  the  grotmd  that 
it  was  not  a  dlsqtialification  at  common  law  and  partly 
on  the  ground  that  it  is  not  stated  in  the  statute,  and  therefore 
.not  a  statutory  disqualification,  and  this  language  is  put  in. 

Mr.  BLTLER.  Did  the  supreme  court  of  Hawaii  reach  that 
conclusion,  that  a  judge  who  had  been  of  counsel  in  a  case  might 
■it  in  judipuent  on  it? 


Mr.  HAMILTON.  That  is  the  testimony  of  Judge  Frear,  as 
I  stated. 

Mr.  BUTLER.  I  think  the  committee  did  wisely  to  Include 
that  among  the  disqualifications. 

Mr.  CRUMPACKER.  In  reck«ming  this  relationship  by  af- 
finity of  consanguinity  within  the  third  degree,  as  mentioned  in 
lines  17  and  18,  upon  what  theory  do  they  reckon  the  degrees 
of  relationship  in  Hawaii — under  the  couuuon  law  or  the  civil 
law?  Under  the  common  law  the  theory  is  to  reckon  from  the 
descendant  to  the  ancestor,  each  generation  counting  as  one 
degree,  while  under  the  civil  law  the  reckoning  Is  from  the 
remotest  descendant  to  the  common  ancestor  and  then  down  on 
either  line  to  the  person  Involveil,  and  each  generation  up  and 
each  generation  down  counts  a  degree. 

Mr.  HAMILTON.  It  is  the  existing  law,  which  is  the  com- 
mon-law method. 

Mr.  COX  of  Indiana.     What  degrees  are  proposed? 

Mr.  HAMILTON.     We  have  the  common-law  method. 

Mr.  COX  of  Indiana.  As  I  recollect,  Indiana  bus  the  sixth 
degree. 

.Mr.  CRUMPACKER.     The  third. 

Mr.  COX  of  Indiana.  It  Is  the  sixth;  that  Is  the  reason  I 
asked. 

Mr.  CRUMPACKER.  The  sixth  degree  would  be  very  re- 
mote. We  reckon  that  to  the  common  ancestor;  then  the  third 
degree  reaches  the  second  cousin  and  the  third  under  the  civil 
law. 

Mr.  COX  of  Indiana.  I  am  under  the  lm|>ression  that  prob- 
ably in  Indiana  it  is  related  to  the  sixth  degree. 

Mr.  HAMILTON.  Then  section  7,  by  authorization  of  the 
committee,  when  the  proper  time  comes,  I  shall  move  to  strike 
that  out. 

Mr.  PARSONS.     You  are  not  going  to  continue  section  7? 

Mr.  HAMILTON.     No;  I  shall  move  to  strike  It  out. 

Mr.  MONDEIX.  As  soon  as  it  Is  proi>er,  I  Intend  to  submit 
an  amendment  to  section  5. 

Mr.  HAMILTON.  We  will  have  to  go  through  the  bill  and 
read  It  section  by  section. 

.Mr.  BUTLER.  From  the  fact  that  I  have  always  been  more 
curious  to  read  that  which  is  scratched  out  than  that  which  is 
left  in.  I  ask  the  gentleman  to  tell  us  why  he  proposes  to  re- 
move that  provision. 

Mr.  IIAMILTO.X.  There  was  a  dlflSculty  there,  and  It  was 
thought  that  It  might  be  removed  by  this  provision.  It  ap- 
pears that  under  the  Hawaiian  law  cases  were  appealed  from 
the  circuit  court  to  the  supreme  court,  and  I  understand  on  all 
api)eals  the  custom  had  been,  and  it  is  now,  for  the  supreme 
court  not  to  enter  final  judgment:  but  having  passed  upon  part 
of  the  exceptions,  there  Is  a  judgment  to  l>e  entered  in  the 
lower  courts.  In  the  case  of  C<>tton  r.  Hawaii  the  Supreme 
Court  of  the  United  States  held  that  one  of  these  decisions  of 
the  supreme  court  of  Hawaii  was  not  a  final  judgment  upon 
which  an  appeal  could  be  taken  to  the  Supreme  Court.  It  was 
thought  at  first  that  that  dlfflculy  might  be  removed  by  this 
legislation,  but  after  very  careful  consideration  by  the  committee 
they  found  that  a  serious  dlOiculty  was  involved,  and  we 
thought  it  better  not  to  have  it  in  here. 

Mr.  PARSONS.  May  I  also  suggest  that  In  addition  to  that 
the  change  that  would  have  allowed  appeals  from  Hawaii  would 
have  extende<l  to  where  they  were  not  allowed  to  Porto  Rico, 
.Maska.  and  so  on? 

.Mr.  HAMILTON.     That  point  was  ralse<l. 

Mr.  GOOD.     That  was  one  reason  why  it  was  eliminated. 

Mr.  HAMILTON.     Now,  as  to  section  8.     It  provides: 

Sec.  8.  That  section  91  of  uld  act  la  hereby  amended  to  read  aa  fol- 
lows : 

**  Sic.  91.  That,  except  aa  otherwise  provided,  the  public  property 
ce<led  and  transferred  to  the  Ignited  States  by  the  Republic  of^  Hawaii 
under  the  Joint  resolution  of  annexation,  approved  July  7.  IHUH.  shall 
he  and  remain  in  the  possession,  use.  and  control  of  the  government  of 
the  Territory  of  Ilawuii.  and  shall  be  maintained,  managed,  and  cared 
for  by  it.  at  its  own  expense,  until  otherwise  provided  for  br  Tongresa, 
or  taken  for  the  uses  and  purposes  of  the  fnited  States  by  aire<tion  of 
the  President  or  of  the  governor  of  Hawaii." 

The  explanation  of  that  Is  that  section  91  of  the  organic  act 
provided  that  the  public  property  ceded  to  the  Unlte<l  States 
upon  annexation  remains  In  control  of  the  Territory,  subject 
to  the  power  of  the  President  or  the  governor  to  set  aside 
portions  of  It  from  time  to  time  as  required  for  the  uses  and 
purposes  of  the  United  States.  The  real  pn)perty  may  l>e  sold 
or  leased  by  territorial  ofllcers  under  the  Hawaiian  laws,  which 
were  continued  In  force  by  sections  73  and  75  of  the  organic 
act,  and  the  personal  property  may  likewise  be  sold  or  leased 
by  territorial  officers  under  the  authority  of  the  act  of  1906 
and  the  proceeds  of  all  such  sales  and  leases  go  into  the 
Hawaiian  treasury.  That  Is.  this  property  now  belongs  prac- 
tically and  equitably  to  the  Territory,  except  tbat  the  twhnlcal 
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and  legal  title  is  in  Ihe  United  States,  and  a  needed  portion 
may  be  set  aside  by  Lue  President  and  governor  for  the  use  of 
the  United  States. 

Section  9  relates  tc  salaries.  It  speaks  for  itself.  It  pro- 
vides that  the  follow Lig  officers  shall  receive  the  following  an- 
nual salaries,  to  be  paid  by  the  Uuittnl  States:  Governor, 
f  10,000.     He  now  gets  $r.,000. 

Mr.  BUTLER.    Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  HAMILTON.     I  will  yield  to  the  gentleman. 

Mr.  BUTI.r.R.  I  8iipi>ose  the  committee  considered  a  salary 
of  $10,000  for  the  govtruor  not  excessive;  otherwise  they  would 
not  have  re|>urted  It. 

Mr.  HAMILTON.  I  will  say  that  It  does  raise  a  question  in 
the    mind   of   any    man    not    familiar    with    the   conditions   In 


Mr.  HAMILTON.  It  Is  paid  by  the  FiMieral  Government 
out  of  revenues  derived  from  Hawaii. 

Mr.  MACON.  I  am  disposed  to  allow  people  to  use  their 
money  as  they  see  fit.  For  instance,  if  the  people  of  the  State 
of  Pennsylvania  wanttnl  to  pay  their  governor  $100,000  a  year 
out  of  the  revenues  of  that  State,  I  would  have  no  objection  to 
It  whatever. 

Mr.  MANN.  Oh,  the  governor's  salary  Is  not  paid  out  of  the 
revenues  of  Hawaii. 

Mr.  MACON.  If  the  salary  is  to  be  paid  out  of  the  reveJiues 
of  Iluwail,  I  would  not  object,  but  If  the  -\merlcan  people  are 
to  be  called  upon  to  pay  tliis  executive  $10,0(X)  a  year  to  act 
as  governor  for  175,0(t0  i>eople,  I  shall  object  to  it  mont  siTloualy. 

Mr.  KALANIANAOLE.     I  might  say  to  the  gentleman  that 


Hawaii.     The  governor  of  Hawaii   has  no   mansion,   as  it   is    formerly,  when  Hawaii  was  a  republic,  we  paid  a  larger  salary 


called,  given  him.  He  must  entertain  everybody  that  comes  that 
way.  It  is  a  common  description  of  Honolulu  that  it  is  the 
crossroads  of  the  sets.  Therefore  every  prince  or  potentate 
in  the  Orient,  every  oflicial  from  the  mainland,  who  touches 
at  Hawaii  has  to  be  received  and  given  entertainment 

Mr.   BUTLER.     Lo(  ging,  or  bed  and  boardV 

Mr.  HAMILTON.     i:ntertalued  at  the  governor's  expense. 

Mr.  TAWNEY.  Do  these  potentates  and  officials  request  the 
entertainment? 

.Mr.  HAMILTO.V.  Oh.  no:  but  the  gentleman  from  Minne- 
sota understands  the  situation  and  that  it  has  become  the 
cu.stora.  I  think  that  the  gentleman  from  Minnesota  was 
there  at  one  time  himself,  and  he  is  a  good  deal  of  a  potentate. 
[I^aiughter.l 

.Mr.  TAWNEY.  I  have  not  been  there  since  the  Territory 
was  annexed.  I  was  there  when  It  was  a  reimbllc,  but  1  was 
not   entertalnetl. 

Mr.  BUTLER.  Was  the  gentleman  entertained  at  the  table 
of   the   governor? 

Mr.  TAWNEY.  No;  there  was  no  governor  then;  It  was 
before    annexation. 

Mr.  HAMILTON.  I  want  to  say  further  that  not  Infre- 
quently by  cable  from  the  State  Department  the  governor  of 
Hawaii  is  called  upon  to  furnish  entertainment  to  these  notable 
people,  and  It  constitutes  a  heavy  drain  on  his  resources. 

Do->8  the  committee  recommend  this  compen- 


to  our  president  than  yon  are  paying  now  to  our  governor. 

Mr.  MACON.  Well,  if  you  did,  the  i)eople  wasted  their  money, 
I  think,  when  they  paid  that  price  for  the  service. 

Mr.  KALANIANAOLE.  This  Government  Is  getting  from 
that  little  country  $1,500,000  a  year,  and  she  Is  not  spending 
for  that  little  Territory  more  than,  1  suppose,  $200,000  a  year. 

Mr.  MANN.  And  she  Is  admitting  the  sugar  of  Hawaii  to 
this  country  free. 

Mr.  KALANIANAOLE.  As  Hawaii  is  a  part  of  this  country, 
our  sugar  Is  produced  within  the  country. 

Mr.  MANN.    Which  is  worth  more  than  $1,500,000  to  Hawaii. 

Mr.  KAI.ANL\NAOLE.  It  Is  not  a  favor  to  admit  our  prod- 
ucts free  any  more  than  It  is  the  products  of  Arizona  or  Alaska. 

Mr.  GOOD.  Is  not  Hawaii  a  part  of  the  territory  of  the 
UuUi-d  States? 

Mr.  MANN.  But  the  gentleman  complains  because  we  get 
$1,500,000  a  rear,  as  he  says,  from  the  Territory  of  Hawaii. 

3Ir.  KALANIANAOLE.     Oh,  I  am  not  complaining. 

Mr.  MANN.     If  the  gentleman  is  not  complaining,  all  right 

Mr.  KAIANTAN.\OIJE.  I  am  disproving  the  statement  that 
the  American  people  are  paying  for  it,  and  am  showing  that 
Hawaii  pays  many  times  the  sum  expended  for  us  annually  by 
the  Federal  Government 

Mr.  MACON.     Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  H.\ MILTON.     Yes. 

Mr.  MACON.  Mr.  Chairman,  In  answer  to  what  the  Delegate 
from  Hawaii  has  just  said,  I  will  state  that  in  my  humble 


Mr.  BUTLIOl.  ^^,,^,   „„„„„   „„o    .«„.   ^.^    .    ^...   ^^..^ ,, 

gallon  to  the  governor  because  he  Is  required  to  furnish  this  ,  j,,^        ^^  „<,  Territory  or  any  other  kind  of  possession  that  Is 
or  to  compensate  him  for  the  official  duties  he  j  J^^^^^  ^^  the  United  States  of  America  has  heretofow 


entertainment 
performs? 

Mr.  HAMILTON.  It  recommends  It  on  account  of  the  ofljclal 
duties  he  performs,  rnd  wo  take  into  account  the  further  fact 
that  under  the  pecul  ar  conditions  existing  in  Hawaii  the  gov- 
ernor can  not  begin  to  live  on  the  salary  allotted. 

Mr.  BUTLER.  Did  the  committee  determine  how  much  he 
ought  to  have  for  the  performance  of  his  official  duties  and  how 
much  for  be<l  and  bo.ird  and  other  entertainment? 

Mr.  HAMILTON.  I  do  not  think  the  question  of  bed  and 
board  was  specifically  mentioned. 

Now,  we  recHiminerd  that  the  secretary  of  the  Territory  have 
$4,0(X).  He  now  gets  $3,000.  There  is  another  thing  that  I  did 
mention  some  time  ngo  in  connection  with  the  salaries  of  the 
legislators,  and  that  is  that  the  cost  of  living  In  Hawaii  Is  very 
high  indeed.  All  the  staple  necessities  of  life  have  to  be  shipped 
there,  and  everything  is  much  higher  than  it  is  here.  Another 
thing,  these  people  contribute  very  largely  to  the  Treasury  of 
the  United  States. 

Mr.  BUTLER.  The  Senate,  I  see,  fixed  the  salary  of  the 
goAcmor  at  $7,000,  und  the  gentleman's  committee  raised  it  to 
$10,000? 

Mr.  HAMILTON.    Yes;  our  conunittee  raised  It  to  $10,000. 

Mr.  BUTLER.  Tlie  committee  does  not  inten<1  to  reflect  upon 
the  wisdom  of  the  Senate  when  It  increased  the  salary  to 
$10,000. 

Mr.  HAMILTON.  We  did  not  reflect  upon  the  wisdom  of  the 
Senate. 

Mr.  BUTLER,  Let  me  inquire  If  this  Increase  of  salary  Is 
because  the  members  of  the  committee  visiting  the  Island  felt 
sorry  for  the  governor  having  to  provide  so  much  bed  and 
board? 

Mr.  HAMILTON.  Was  the  gentleman  from  Pennsy]|vanla 
ever  in  the  island  of  Hawaii?  I 

Mr.  BUTLER.    No;   I  never  was  so  far  from  home.  . 

Mr.  HAMILTON.  I  think  If  the  gentleman  wont  out  there  he 
could  not  help  beln^-  iniprec^sed  with  the  facts  as  I  have  stated. 

Mr.  MACON.     Will  the  gentleman  yield  for  a  question? 

Mr.  HA. MILTON.     For  a  question. 

Mr.  M.\CO.\.  Is  this  salary  to  be  paid  out  of  the  revenues 
of  the  Territory  of  Hawaii? 


heretofoj»^r  are 
now  conferring  greater  benefits  upon  the  United  States  th;in 
the  United  States  Is  conferring  ui>on  them.  Therefore,  when 
lie  Insists  that  the  Territory  of  Hawaii  Is  a  creditor  of  the 
United  States  he  states  something  that  I  can  not  accept.  I 
believe  the  Territory  of  Hawaii  Is  a  debtor  to  the  United  States 
at  this  time.  When  I  rose  It  was  for  the  purpose  of  finding 
out  whether  this  salary  was  to  be  jwld  out  of  the  revenues  of 
the  Territory  of  Hawaii  or  ont  of  the  revenues  of  the  United 
States,  not  to  discuss  the  l>oncflts  that  have  come  to  either  the 
United  States  or  Hawaii  by  reason  of  Its  annexation  to  th^ 
United  States. 

Mr.  KALANIANAOLE.  It  comes  out  of  the  Federal  Treas- 
ury. • 

Mr.  MACON.  Then  I  am  most  seriously  opposed  to  this  in- 
crease. Why,  sir.  the  State  of  Pennsylvania,  represented  partly 
by  the  distinguished  gentleman  In  front  of  me  [Mr.  Bctleb], 
with  Its  magniticent  territory  and  Us  great  Interests  and  its 

strong  population 

Mr.  KINKEAD  of  New  Jersey.  Do  not  go  too  strong  on  the 
population. 

Mr.  MACX5N.  No,  I  am  not  going  to  say  anything  about  the 
character  of  the  population. 

Mr.  BUTLER.     Oh,  say  something  about  the  population  and 
Its  character.    I  know  the  gentleman  will  spenk  kindly  of  It 
Mr.  M.VCXJ.V.     Do  you  pay  $10.0ot)  to  your  governor? 
Mr.  BUTLER.     We  pay  $10.00u  a  year. 
Mr.  MACON.     What  Is  the  population  of  Pennsylvania? 
Mr.  BUTLER.     If  It  Is  all  accurately  couniod,  we  ought  to 
have  about  8.000,000  people. 

Mr.  MACON.  And  your  governor  must  make  a  camj«lgn 
and  pay  the  expenses  of  an  election,  whereas  this  governor  has 
the  oflice  passed  to  hlra  on  a  sliver  platter  for  a  pt-rioil  of  four 
yeirs  certain,  and  possibly  four  years  longer,  without  an  effort 
or  exi)ense  of  any  kind  on  his  part. 

Mr.  COX  of  Indiana.  The  gentleman  certainly^  does  not 
mean  to  say  that  the  governor  of  Pennsylvania  pays  out  any 
money  in  campaign  expenses? 

Mr.  MACON.  Oh.  J  suppose  that  runiiing  for  office  costs 
something  in  Pennsylvania  as  well  ns  In  other  States. 

Mr.  KINKEAD  of  New  Jersey.     Will  the  gentleman  yield? 
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Mr.   HAMII.TOX.     Yea. 

Mr.  KINKKAD  of  New  Jersey.  I  would  like  to  nsk  him  what 
the  |>resldent  of  the  Uei>ublif  «tf  Hawaii  received  when  It  was 
uixler  a  jjovernnieut  of  its  o\^^l? 

.\Jr.  K.M^VNIANAOLE.     Twelve  thousand  dollars  a  year.     . 

Mr.  MACON.  In  paying  him  that  much  the  people  of  the 
i.slnnd  threw  away  about  J7.000  a  ye:ir. 

Mr.  HAMILTON.  I  do  not  understjind  the  force  of  thi? 
g»Miflrninn's  su^icestion,  but  the  gentleman  fr<>m  Hawaii  has 
answeretl  the  inquiry  of  the  pentleman  from  New  Jersey. 

Mr.  MACON.  The  force  of  it  Is  that  all  in  excess  of  |S,00(> 
WMR  squandered. 

Mr.  HAMn,TON.  Does  the  gentleman  mean  the  president 
of  the  Territory? 

Mr.  MACON.  Yes;  all  of  the  salary  paid  him  In  excess  of 
f5.«XiO  was  waste*]. 

Mr.  ILVMH.TON.  Well,  I  do  not  know.  Perhaps  the  pentle- 
man has  some  private  information  in  relation  to  that,  but  the 
gtnitleman's  information  is  so  exclusive  that  it  seems  almost 
homemade  on  that  subject.     [Ijiughter.] 

Mr.  MACON.  Will  the  pentleman  Impart  a  little  of  his  in- 
forination  as  to  why  he  thinks  to  the  contrary? 

Mr.  HAMH^TON.  I  really  am  not  so  fully  informed.  I  say 
the  gentleman  must  have  some  exclusive  Information  on  the 
subject  I  do  know  this,  that  the  expenses  of  the  governor  in 
Hawaii  are  much  greater  than  the  exi>enses  of  a  governor  ordi- 
narily of  any  of  our  States  or  any  Territory. 

Mr.  MACON.  On  what  does  the  gentleman  base  that  state- 
ment? 

Mr.  HAMH.TON.  On  the  higher  cost  of  living,  to  begin 
with,  and  next  ujton  the  great  burden  that  Is  Imposetl  ui^n 
the  governor  by  the  netessity,  under  custom,  of  entertaining 
everjbody  that  comes  that  way.  either  from  the  Orient  or  this 
country;  and  that  burden  is  not  only  put  upon  him  by  custom, 
bat  by  the  fact  that  very  frequently  the  State  Deiwrtment  notl- 
ties  the  governor  of  Hawaii  of  the  arrival  of  notable  personages 
from  this  country  and  from  the  Orient. 

Mr.  MACON.  Well,  some  of  the  gentlemen  on  the  committee 
stated  a  while  ago  that  3  acres  was  a  good  homestead  in 
Hawaii ;  that  a  man  could  make  a  good  living  on  3  acres  of 
land.  If  that  is  the  case,  how  can  the  gentleman  reconcile  his 
statement  that  the  cost  of  living  is  so  much  greater  over  there 
than  it  Is  here,  when  we  can  hardly  make  a  living  on  160  acres 
of  land  in  this  country? 

Mr.  HAMILTON.  The  gentleman  from  Arkansas.  I  know, 
means  to  be  a  candid  and  fair  reasoner.  The  conditions  in 
Hawaii  are  quite  diflferent.  and  it  would  take  too  much  time 
really  to  go  into  a  discussion  of  it.  When  they  say  an  acre 
and  a  half  will  sustain  a  family,  they  mean  this,  that  the 
native,  the  islander,  lives  on  iwi  very  largely;  that  is  its  staple. 

Mr.  MACON.  Are  there  any  cakes  with  that  "  pol?  "  [Laugh- 
ter.] 

Mr.  HAMILTON.  I  think  so;  but  I  am  not  certain  as  to 
that.  An  acre  and  a  half  down  next  to  the  sea  will  produce 
rke  and  taro  root,  out  of  which  the  pol  is  made,  and  will  afford 
a  living  for  a  family,  but  that  Is  quite  a  diflferent  thing,  as  the 
gentleman  will  see,  from  running  the  governor's  mansion, 

Mr.  STEPHENS  of  Texas.  Will  the  gentleman  yield  for  a 
question? 

Mr.  HAMILTON.     Yes. 

Mr.  STEPHENS  of  Texas.  What  is  the  number  of  square 
miles  in  the  Hawaiian  Islands?  i 

Mr.  HAMILTON.     About  6,000.  ( 

Mr.  STEPHENS  of  Texas.  About  how  many  Inhabitants  are 
there  there? 

Mr.  lL\MILTON.  One  hundred  and  seventy-five  thousand; 
and  I  will  give  the  gentleman  the  divisions  if  he  wants  them. 

Mr.  STEPHENS  of  Te.\a».  No;  I  want  to  get  at  the  size  and 
the  numt)er  of  the  inhabitants.  What  is  the  amount  paid  to  the 
governor  of  Alaska  and   the  governors  of  Arizona   and   New 

exlco? 

Mc  HAMII/rON.  Five  thousand  dollars  a  year  to  the  gov- 
ernor of  Alaska  and  $3,500  a  year  to  the  governors  of  Arizona 
and  New  Mexico. 

Mr.  STEl'IIENS  of  Texas.  Then,  why  should  it  be  doubU>d 
when  we  have  a  smaller  population  and  a  much  less  area  In 
Hawaii? 

Mr.  HAMILTON.  Did  the  gentleman  from  Texas  hear  what 
I  stated  a  few  moments  ago? 

Mr.  STEPHENS  of  Texas.    I  read  the  report 
Mr.  HAMILTON.     It  is  all  concentrated  In  those  facts,  and 
I  confess  that  the  salary  seems  large,  but  It  does  apiteal  to 
everyone  who  knows  the  couditiuns  therci    Very  heavy  exi>enses 
are  put  upon  the  governor. 


Mr.  BATES.    Mr.  Chairman,  Is  It  not  a  fact  that  there  is  a 
continual  procession  of  visitors  from  the  States  to  Hawaii,  who 
are  continually  entertained  at  the  governor's  receptions? 
Mr.  HAMILTON.     It  Is  undoubtedly  true. 
Mr.   PATES.     And   from  all   other  countries  on  the  globe. 
Hawaii  Is  the  crossways  of  the  Pacific,  and  there  Is  hardly  a 
day  In  the  year  when  there  are  not  guests  there  that  the  gor- 
ernor  must  entertain,  and  he  would  be  considered  below  par  if 
he  did  not  throw  his  mansion  open  to  entertaining  them. 
Mr.  H.VMILTON.     He  must  do  it 

Mr.  BATES.  Is  the  gentleman  also  aware  of  the  fart  that 
the  distinguished  governor  of  New  York  stated  only  within  a 
few  days  that  he  leaves  the  governor's  chair  i^oorer  than  when 
he  went  In  because  of  the  cost  of  entertaining  Incident  to  l>eing 
governor  of  the  State,  although  the  salary  is  $10,000  a  year? 
Mr.  HAMILTON.    That  is  true. 

Mr.  BITTLER.    I  wonder  what  Impression  that  makes  upon 

the  visitors  at  the  governor's  mansion — the  statement  that  a 

governor  Is  made  poorer  because  of  entertainment  that  he  h:is 

furnished.    He  was  not  comi)elled  to  furnish  the  entertainment, 

and  what  he  did  willingly  offers  no  excuse  to  speak  of  it 

Mr.  HAMILTON.    The  governor  does  not  make  a  complaint 

Mr.  MANN.    He  Is 'not  compelled  to  keep  the  office. 

Mr.  BUTLER.     He  Is  not  comixMled  to  accept  the  office,  and 

he  is  not  compelled  to  feed  the  i)eople.    My  colleague  says  that  he 

read  a  statement  of  a  complaint  made  by  tlrc  governor  of  New 

York  that  he  Is  poor  because  of  the  entertainment  he  furnished. 

Of  course  he  need  not  have  fumlshe<l  It,  but 

Mr.  GOULDEN.  But  that  is  the  kind  of  governor  we  have  In 
New  York  who  does  that. 

Mr.  BUTLER.  I  do  not  understand  that  Governor  Frear  has 
ever  complained,  either  before  the  committee  or  elsewhere,  re- 
garding the  expenditures  he  was  required  to  make. 

.Mr.  HAMILTON.     He  expressly  refuse*!  to  do  it  ^ 

Mr.  GOOD.  The  islands  are  aptly  calle<!  the  crossways  of 
the  Pacific.  I  think  a  few  y«n»rs  ago  when  the  then  Sci^re- 
tary  of  War  was  on  his  way  to  the  Philippine  Islands  he  was 
entertalnetl,  and  Memtn-rs  of  Congress  who  were  in  that  party 
were  entertained,  at  the  governor's  mansion.  Hardly  a  week 
passes  but  what  travelers  to  and  from  the  Orient  call  at  the 

governor's  mansion  and  are  entertained  by  him 

Mr.  BATES.     And  In  parties. 

Mr.  GOOD.  Hardly  a  ship  comes  Into  that  port — no  matter 
whether  It  is  an  American  or  a  foreign  vessel — but  what  brings 
some  one  who  calls  uix)n  the  governor,  and  he  would  hardly 
be  a  true  representative  American  citizen  If  he  did  not  extend 
to  them  the  hand  of  hospitality.  I  think  it  speaks  well  for 
Governor  Frear  that  he  has  expended  largely  of  his  private 
means  In  extending  hospitality,  not  only  to  the  citizens  of  this 
country  but  to  citizens  of  all  other  countries,  and  I  want  to 
say  right  In  this  connection  that  while  It  Is  true  the  governor 
of  Porto  Rico  receives  but  $8,000.  he  also  Is  furnished  with  an 
executive  mansion.  No  executive  mansion  is  fumlsheil  the 
governor  of  the  Hawaiian  Islands.  The  governcir  of  Porto  Rico 
is  not  called  upon  to  entertain  as  Is  the  governor  of  the 
Hawaiian  Islands,  and  it  seems  to  me  that  we  ought  to  take 
that  Into  consideration  when  we  are  flxiUf;  the  amount  of  his 
salary. 

Mr.  HAMILTON.  Mr.  Chairman,  there  Is  another  view  of 
the  situation  I  want  to  offer  t)efore  passing  over  that  section. 

Mr.  BUTLER.     If  Members  of  Congress  stayed  away  from 
Hawaii,  the  governor  will  have  more  nionev. 
Mr.  HAMILTON.     But  they  will  not  do  it. 
Mr.  BUTLER.     Then,  we  have  to  pay  the  salarv. 
Mr.  HAMILTON.     What  I  wish  to  suggest  is  "that  It  Is  not 
a   eood  idea  to  make  it  neces.sary  for  men  of  wealth  to  hold 
these  positions.     These  positions  ought  to  pay  saliiry  enough  so 

that  men  of  moderate  means  can  afford  to  occupy  them 

Mr.  BATES.     Be  self-sustaining. 

Mr.  HAMILTON.  Be  self-sustaining.  I  understand  It  Is 
perfectly  natural,  as  it  apr»ears  to  the  gentleman  from  Arkansas, 
and  I  say  as  it  appeare<l  to  me  at  first  thought,  that  JIO.jmm)  whs 
a  pretty  large  salary  for  the  governor  of  Hawaii,  but  we  must 
take  the  facts  into  consideration  and  act  accordingly.  Con^li- 
tlons  there  are  totally  dissimilar  from  the  conditions  In  any 
other  part  of  our  country. 

Mr.  MANN.     Will  the  gentleman  yield  for  a  question? 
Mr.  HAMILTON.     Yes. 

Mr.  MANN.  If  the  purpose  Is  to  penult  a  poor  nmn  to 
entertain  everybotly  who  comes  to  Hawaii,  whv  d«»es  not  the 
gentleman  make  It  a  proper  amount'/  Ten  thousand  dollars 
will  not  go  very  far  toward  entertaining  nMvnl.  war.  and  other 
officials  going  over  to  Hawaii,  and  Men>tM»rs  <»f  Cougres-*.  and  If 
he  has  to  entertain  them,  $10,000  is  not  very  large;  so  why  not 
make  it  $50,000? 


i*4Q^ 


fVW^n P TT-QCT A V  AT     T>  1  YViP Tl TTAT^ftT^ 


"%r  iTT  -1  o 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6481 


Mr.  HAMILTON.  I  suggest  to  the  gentleman  from  Illinois 
that  he  must  consider  this  ctmdition  just  exactly  as  it  exists 

Mr.  MANN.    That  is  what  I  am  trying  to  do. 

Mr.  HAMILTON.  Of  course  we  could  not  do  that  but  after 
all  he  must  recogniz<!  that  a  big  burden  Is  put  upon  that  par- 
ticular governor 

Mr.  MANN.    If  the  gentleman  will  permit 

Mr.  HAMILTON.     I  will  permit 

Mr.  MANN.  A  big  burden  is  put  upon  the  governor  of  every 
State 

Mr.  HAMILTON.     No 

Mr.  .M.VNN.  And  I  dare  say  the  governor  of  the  State  which 
I  in  part  represent  does  more  entertaining  in  a  year  than  the 
governor  of  Hawaii  does  In  two  years. 

Mr.  HAMILTON.  I  beg  to  say  the  gentleman  is  entirely 
mistaken. 

Mr.  MANN.  I  beg  to  say  I  am  not  mistaken  about  that 
proposition. 

Mr.  HAMILTON.  Your  governor  entertains,  but  In  a  totally 
different  sort  of  way. 

Mr.  (;OOD.  I  suggest  to  the  gentleman  that  money  does  not 
circulate  perhaps  as  Ireely  in  Hawaii  as  It  does  in  Springfield. 

Mr.  MANN.  Perhaps  It  does  not  pass  as  readily  at  Spring- 
field as  through  the  State  of  Iowa,  but  In  our  State 

Mr.  HAMILTON.  Does  the  State  furnish  your  governor  a 
house? 

Mr.  MANN.    Yes. 

Mr.  HAMILTON.  And  how  much  salary  does  your  governor 
draw  ? 

Mr.  MANN.    I  think  he  gets  $10,000  or  $12,000  a  year. 

Mr.  HAMILTON.  It  seems  to  be  a  very  desirable  berth,  and 
your  citizens  seem  to  desire  to  hold  that  place. 

Mr.   MANN.    They  desire  It  no  more  than  does  some  man 


to  be  governor  of  Ha^vall  under  the  present  salarj'.     There  are 
as  miinv  men  striving  to  be  governor  of  Illinois  as  of  Michigan. 

Mr.  H.XMILTON.  My  recollection  is  that  the  last  governor 
of  Hawaii,  who  was  a  wealthy  man,  gave  as  one  of  the  reasons 
for  going  out  that  the  expense  of  the  maint«Hiance  of  the  estab- 
lishment was  very  heavy  u|>on  him. 

Mr.  MANN.  It  is  perfectly  true  that  anyone,  anywhere  In 
the  world,  who  wants  to  set  himself  up  as  a  social  or  society 
dude,  or  who  wants  to  start  In  to  spend  money  on  anylKMiy  who 
wants  to  be  entertiined,  could  spend  an  unlimited  amount 
whether  It  be  In  Honolulu,  Washington,  or  Patagonia. 

Mr.  HAMILTON.  The  gentleman  from  Illinois  (Mr.  Mann] 
Is  not  exactly  fair  about  that,  although  I  know  he  means  to  be 
fair. 

Mr.  MANN.    I  wart  to  be  fair. 

Mr.  HAMILTON.  The  governor  of  Hawaii  does  not  set  him- 
self up  as  a  society  dude.  Here  Is  the  difficulty :  A  ship  puts 
Into  that  port.  Here  Is  a  dignitary  and  somebody  must  enter- 
tain him.  The  hotels  are  open.  It  Is  true,  but  the  city  limits  of 
the  city  of  Honolulu  are  commensurate  with  the  Island  of  Oahu. 
He  Is  a  dignitary,  perhaps,  of  the  United  States.  Undoubtedly 
he  exi>ects  to  be  greeted  by  the  governor  of  the  island. 

Mr.  MANN.    Then  I  would  give  him  another  expectation. 

Mr.  HAMILTON.  You  might:,  but  I  doubt  If  you  would, 
though.  I  would  not  be  surprised  If  the  gentleman  from  Illi- 
nois set  up  a  most  sumptuous  establishment  if  he  became 
governor  of  Hawaii.     (Laughter  and  apr>lause.l 

Mr.  MANN.  If  I  ever  become  the  governor  of  Hawaii,  I 
hope  that  I  may  have  the  pleasure  of  entertaining  the  whole 
C-ongress.  Including  the  gentleman  from  Michigan  [Mr.  Hamil- 
ton].    (Ijiughter.] 

Mr.  BUTLER.  Every  defeated  candidate  will  come  and  stay 
two  years.     [T.4»ughter.l 

Mr.  HAMILTON.  I  think  the  gentleman  could  fill  the  posi- 
tion. 

Mr.  M.VNN.  I  think  I  could.  I  do  not  see  any  very  great 
difficulty  in  being  governor  of  a  Territory  that  has  only  175,000 

ocoolp* 

Mr.  HAMILTON.  It  has  a  very  diverse  population,  but  I 
do  not  doubt  the  capacity  of  the  gentleman  from  Illinois. 

Mr.  M.\NN.  There  are  more  nationalities  In  my  district 
than  there  will  l)e  in  Hawaii  In  a  hundred  years. 

Mr.  HAMILTON.  The  gentleman  can  only  speak  one  lan- 
guage. 

Mr.  MANN.     Tlie  gentleman  Is  mistaken.     I  speak  several. 

[Ijiughter.l 

Mr.  HAMILTON.  I  beg  pardon.  But  he  speaks  one  language 
extremely  well. 

Mr.  MANN.    I  think  I  speak  It  too  often.     [Laughter.] 
Mr.  HAMILTON      Not  at  all.     Now,  one  more  section,  sec- 
tion 10.  which  simply  relates  to  naturalization,  and  I  will  read 


for  the  sake  of  brevity,  so  that  we  may  In^gin  the  rending  of 
the  bin.  When  I  read  tiovernor  Frear's  statement,  I  want  the 
gentleman  to  rememl)er  that  Governor  Frear  was  chief  justice 
of  the  Island,  and  1  want  to  say,  further,  that  (iovemor  Frear 
Is  one  of  the  ablest,  and  I  think  many  of  the  gentlemen  present 
know  this,  Including  my  friend  from  Minnesota,  Mr.  Tawnky, 
who  started  out  to  make  difficulty  alwut  u  clause  in  the  first 
section 

Mr.  TAWNEY.    And  he  Is  not  through  yet,  either. 

Mr.  HAMILTON.  I  know.  I  was  about  to  say  that  Gov- 
ernor Frear  Is  one  of  the  ablest  lawyers  of  my  acquaintance 
and  generally  understood  to  be  a  man  of  exceptional  capacity 
as  a  lawj'er.    He  served  as  judge  of  the  supreme  court 

Mr.  MACON.  Do  you  say  that  he  is  one  of  the  ablest  offi- 
cials the  islands  has  ever  had? 

Mr.  HAMILTON.    He  is  an  able  official. 

Mr.  MACON.  I  was  going  to  say  if  the  gentleman  had  said 
that  that  every  time  an  attempt  has  l>een  made  to  Increase  any- 
body's salary  since  I  have  l>een  In  Congress,  he  has  been  one 
of  If  not  the  most  efficient  employees  of  the  Government  at  the 
time  the  effort  was  being  made  to  Increase  it 

Mr.  HAMILTON.  You  will  remember  I  did  not  say  any- 
thing about  that  In  connection  with  this  salary  question.  The 
gentleman  will  give  me  credit  for  that 

Mr.  MACON.     I  will  except  the  gentleman. 

Mr.  HAMILTON.  Everybody  knows  that  Governor  Frear  Is 
a  very  able  governor,  is  a  very  able  judge,  and  is  a  very  able 
lawyer. 

Mr.  MACON.     Where  did  he  come  from? 

Mr.  HAMILTON.  He  was  bom  on  the  island.  They  have  a 
very  able  bar  there,  one  which  the  gcmtleman  from  Arkansas 
would  find  great  pleasure  In  associating  with 

Mr.  MACON.    And  profit  by  ass«xiating  with  them. 

Mr.  HAMILTON.  I'ossibly  the  bar  of  Honolulu  might  find 
profit  In  associating  with  the  gentleman. 

Section  10  Is  an  amendment  of  section  100  of  the  organic  act. 
In  relation  to  this,  Governor  Frear  says: 

This  amendin<>nt  ratiflew,  hot  only  «o  far  as  tho  quentton  of  JarlBdl(r- 
tion  is  concerned,  the  naturalizations  made  by  the  territorial  circuit 
courts  before  the  passage  of  the  new  naturalisation  act.  (34  Stats., 
586.  .Tune  2«.  IJKm.)  By  the  latter  act  these  courts  are  given  such 
Jurisdiction  in  clear  language,  but  t>efore  that  it  was  a  queRtion  whether 
they  were  "  district  courts  of  a  Terrltt.ry  within  the  meaning  of  the 
former  naturalization  laws.  During  th^  period  of  uncertainty  they 
naturalized,  or  attempted  to  do  so,  880  itersons.  The  validity  of  these 
naturalizations  should  be  placed  l)e.vond  question,  l>oth  as  a  matter  of 
Justice  to  the  persons  themselves  and  those  dtpendont  on  them  and  for 
the  good  of  the  Territory,  as  these  persona  form  a  valuable  element  in 
its  voting  citizenship. 

Mr.  COX  of  Indiana.  Will  the  gentleman  tell  us  how  many 
circuit  courts  they  have? 

Mr.  HAMILTON.     I  think  there  are  four  circuit  courta 

Mr.  COX  of  Indiana.  Then  the  Territory  is  divided  Into 
different  circuits. 

Mr.  HAMILTON.  I  could  tell  by  referrhig,  but  It  will  take 
some  time. 

Mr.  COX  of  Indiana.     Very  well. 

Mr.  HAMILTON.  The  Delegate  reminds  me  that  there  are 
four. 

Mr.  COX  of  Indiana.  I  understood  the  prince  to  say  that 
there  were  five. 

Mr.  HAMILTON.     There  are  four. 

I  have  tried  to  explain  this  bill  as  best  I  am  able,  ^nd  I  ask 
the  Clerk  to  read. 

Mr.  TAWNEY.  Mr.  Chairman,  T  want  to  call  attention  to 
the  language  of  the  first  section  of  this  proix)sed  act,  section  5. 
There  was  s<jme  discussion  by  the  gentleman  from  Michigan  re- 
garding the  necessity  and  the  effect  of  thus  amending  section  5 
of  the  organic  act  of  the  Territory  so  as  to  extend  all  general 
appropriations  made  by  Congress  to  the  Territory  of  Hawaii, 
without  specific  mention  and  without  any  reference  whatever 
to  the  necessities  of  the  Territory.  I  trust  the  Committee  of 
the  Whole  will  understand  what  this  means  \yetore  they  vote 
In  favor  of  the  proposition.  It  Is  certain  that  all  general  ai>- 
proprlatlons  made  by  Congress  for  the  public  service  will  be 
available  for  expenditure  in  the  Territory  according  to  the 
judgment  and  discretion  of  the  department  for  which  the  ap- 
propriation Is  made.  An  appropriation  made  by  the  Agricul- 
tural Department  for  the  agricultural  service  would  be  avail- 
able for  exi)enditure  In  the  Territory  of  Hawaii,  unless  Con- 
gress by  an  express  limitation  uix)n  the  appropriation  excluded 
that  Territory. 

All  the  appropriation  made  for  the  Geological  Survey  wovld 
be  available  unless  Congress  expressly  excepted  the  expenditure 
of  any  part  of  that  appropriation  for  the  Territory  of  Hawaii. 
We  appropriate  $300,000  for  the  Geological  Suney.     Now,  If 
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this  liinjriiaco  will  have  the  effect  the  pentloman  claims  tt  will 

have,  every  dollar  of  tliat  $o(K»,00U  could  be  expeii^tnl  on  the 

Territory  of  Ua'^^aii  without  any  further  action  on  the  part  of 

I     Concress  and  withont  Confrrese  knowing  it. 

i        Mr.  LIXJYD.     Is  It  not  true  that  every  dollar  could  be  ex- 

'    iieoded  in  the  State  of  Minnesota? 

Mr.  TAWNEY.     Na 

Mr.  U.OYD.    Could  It  not  be? 

Mr.  TAWNEY.    It  could  \*e  uwhI 

Mr.  LLOYD.  Well,  why  shouia  it  not  be  used  in  Hawaii  the 
f»me  as  in  Minnesota? 

Mr.  TAWNEY.  If  the  Geological  Survey  was  surveying  pub- 
^i^4ic  lands  in  the  State  of  Minnesota,  it  could  be  exi>ended  for  the 
unrvey  of  hinds  l»elonslnR  to  the  United  States,  birt  it  wnild 
not  l>e  expendtnl  in  Minnesota  to  survey  lands  that  did  not  he- 
lons  to  the  T'aite.1  States.  The  reason  for  this  provision,  as  I 
i«usi»erted  this  momlnc.  prow.s  out  of  the  fact  that  Congress 
two  or  three  years  apo  refused  to  api^ropriate  |12,500  for 
ftn^ani  ranclne  in  the  Territory-  of  Hawaii. 
'         Mr.  BrTT>P:R.     What  is  stream  panging? 

Mr.  TAWNEY.  What  is  stream  paugtnp?  At  that  time  we 
were  appropriating  KittO.flOO  for  stream  gauging  in  tiie  United 
States.  That  was  the  language  of  the  ap|)ropriation.  Wh«i 
the  estimate  wits  submitted  to  Congress  for  the  next  year,  there 
was  an  estimate  for  stream  gauging  for  |2«Xi.tK¥).  and  $12.r/iO 
of  that  am»innt  ^-ns  to  l>e  expended  in  the  IVrritory  of  Hawaii. 

Mr.  HAMH.TON.     Will  the  gentleman  i)ermit  an  Interrup- 
I    tion? 

Mr.  T.VW.Nl'Y.  With  that  amntmt  fh*»v  propose<l  to  ertend 
tlie  stream-gauging  service  to  tlie  Territory  of  Hawaii,  and 
tijen  ex7H?nd  flS.WiO  ont  of  the  $200,000  theretofore  expendetl 
for  that  service  in  the  Uniteil  States. 

>[r.  IIAMH.TON.  Well,  how  is  it  as  to  the  stream  gauging 
In  tlie  otlier  Territ»»rles? 

Mr.  TAWNEY.  The  stream  ganging  in  the  other  Territories 
Is  carried  on  under  the  Reclamation  Senice. 

.Mr.  HAMILTON.     Very  well. 

Mr.  TAWNEY.     At  tliat  tinie  there  was  no  ivtrenm  gauging 

■    paid  for  out  of  any  appropriation  west  of  the  Mississippi  River. 

and  the  stream  gauging  that  was  being  done  by  tlie  (k«<)logical 

•      Puney,  or  the  Hydrographic  Division,  was  done  in  States  east 

of  the  Mississippi  River. 

Mr.  REEI>i:it.  Was  not  the  $200,000  avaihible  for  any  Stat*- 
■w»'St  of  the  Missouri  River? 

Mr.  TAWNEY.     It  was,  but  not  expended. 

Mr.  REEI^ER.     And  it  was  available  in  HawaiL 

Mr.  TAWNEY.     No:  it  was  not 

Mr.  HAMILTON.     Why  was  it  not? 

Mr.  TAWNEY'.  Because  never  before  was  It  deemed  nece?*- 
sarv  to  extend  the  service  to  Hawaii. 

Mr.  HAMILTON.  Why  was  it  held  for  a  long  time  by  the 
comptroller  that  the  laws  for  this  purp<»se  did  extend  to  Hawaii  V 

!klr.   T.VWNEY.     I    beg   the   gentleman's  jiardon.     Here   was 
i    the  estimate  subuiltti^l  by  the  Secretary  of  the  Interior  cited 

In  the  opinion  of  the  comptroller. 
j  This  question  arose  over  an  attempt  on  the  part  of  the  In- 
terior Department  to  exiK>nd  part  of  the  $2()0.(»00  for  stream 
'  euuging  in  Hawaii,  and  the  comptroller  held  that  it  could  not 
ho  exi)ende«I  for  that  service  in  that  Territory,  because,  in  wib- 
mlttlng  his  rstiui:ite  for  appropriation,  the  Secretary  of  the  In- 
terior submitted  this  estimate : 

For  ^u>:inK  stroams  an<l  rtofonninins:  tbo  water  wnpplr  of  the  T'nft«»d 
RtHtes,  «nd  tor  the  lnvestii;«t»f>n  of  undervn-ouDd  currents  and  artmian 
w»-ll9  and  the  preparation  of  rei»orts  upon  the  l>ost  niethoil  of  utllUins 
the  water  re«ourv«^.  of  which  amount  S12..V»0  bist  lie  available  for  in- 
VMitiiiattttiir  the  water  reaoun-es  of  the  Hawaiian  Itilaads.  and  the  prep«- 
rattoa  af  a  report  upon  the  ttest  uettiod  of  utilizing  the  same,  to  be 
Immediately  available.   f200.0oO. 

Tlrnt  languaice  referred  to  Hawaii,  and  tlie  appropriation  of 
$12.ri00  for  that  purpose  in  that  Territory  was  atricken  out  by 
tlie  Committee  on  Appropriations  in  recommending  the  appro- 
priation, and  the  appropriation  was  reduced  |IW>.000. 
,      The  entire  appropriation  was  not  in  order  under  the  rules  of 
'the  HoutH'  l»e<'HU8e  not  autlwrized  by  law.    The  entire  appropria- 
tion has  l>een  omitted  lieretofore  and  has  lM>en  kept  out  of  tlie 
Mil  in  the  House  of  Represent  a  ti%'es  becausf  there  i»  no  law  au- 
thorizing the  gauging  of  streams  anywhere  in  the  United  States. 
The  ct^mpt roller  says  your  estimate  for  the  previous  year  was 
In  tlie  ftiUuwing  language: 

For  KnaKlns  the  etrMms  and  detennlsinr  th^  water  mpplv  of  the 
I'nlted  States  and  for  the  Investisatiou  of  un<ler;;rnuiid  curr^ta  aitd 
>rtr«t-n  w«Ua  axtd  the  preparation  of  report  on  the  beat  method  of 
■tUlslBC  tbe  rewarces.  leoOjBOO.  ^  ^      """'^  ""^ 

I  alao  quote  from  the  bearings  on  these  estimates,  page  3, 
detcnuiniiig  water  supply.  Then  the  comptroller  inserts  in 
bis  opinion,   fur   the  purpose  of  showing   the  intent   of  Con- 


irress,  the  testimony  taken  bi^ore  the  Conunlttee  on  Appropria- 
tions. One  of  the  reasons  1  may  say  that  that  appropriation 
of  $12,500  for  extending  the  stream-ganging  service  to  Hawaii 
was  not  granted  or  reconuiiemled  to  the  House  i»y  the  Coni- 
mittoe  on  Appropriations  was  because  it  api»eareti  from  these 
hearings  that  thi.s  investigative  work  was  to  he  done  primarily 
for  the  benefit  of  the  big  planters  of  tbe  Territory  of  Hawaii. 
In  oth«'r  words,  it  was  again  tbe  case  of  exiHiuding  ptibllc  miiney 
for  the  I)euefit  of  private  Interests,  and  ttmt  is  why  tbe  Com- 
mittee on  Appropriations  declined  to  rtvommend  the  appropria- 
tion to  the  House  of  Ri'i)resciitative8. 

Now  you  pro{K)se  in  tiiis  bill,  by  a  tdanket  clause,  to  make 
arailable  for  expenditure  in  Hawaii  within  the  discretion  of 
the  dei>artnient  all  of  the  pe«>logical  appropriation  and  all  other 
genei-al  appro])riations  ma<le  by  Congress  tluit  can  be,  or  tliat 
there  is  any  reason  or  m^'cssity  for,  expending  in  that  Ter- 
ritory. We  thereby  take  our  hands  olT.  C<iugres6  no  longor 
has  control  of  the  exivndlture  of  the  appropriations  tn  the  Ter- 
ritorv  (»f  Hawaii  if  this  ynvvision  beconws  a  law. 

Mr.  HAMILTON.     Will  the  gentleman  yield? 

Mr.  TAWNEY.     Yes. 

Mr.  HAMIL1\)N.  The  gentleman  says  that  to  permit  th« 
gauging  in  Hawaii  to  be  done  at  government  expense  or  at  gt>v- 
ernment  exjtense  in  part  would  lie  in  the  interest  of  the  sugar 
planters  aD«l  great  corporations  in  Hawaii.  I  would  like  to  ask 
him  if  he  d<x?s  not  permit  this  same  stream  gauging  in  New 
Mexico  and  in  Arizona  in  the  interest  of  certain  large  can»o- 
ratlons.  who  get  tlie  benetit  of  it? 

Mr.  T.VWNEY'.  Stream  pjiuu'ing.  I  will  say,  in  the  territory 
west  of  the  Mississippi  is  d<me  on  tlie  arid  lands  belonging  to 
the  United  States  for  the  pun>«>se  of  ascertaining  whether  there 
is  sufficient  water  to  irrigate  certain  tracts  of  arid  laud. 

I^ior  to  1900.  I  will  admit,  we  appropriated  monej-  for  gaug- 
ing Btreams.  as  the  Director  of  the  OjHiiogicjil  Survey  said,  for 
the  l>euefit.  primarily,  of  prospective  faivestors  in  water  powers, 
but  since  that  time  we  liave  endeavored  to  stop  it.  and  as  far  as 
we  could,  with  the  opiiosltion  of  the  House,  have  stojiped  it. 

Mr.  HAMILTON.  Ijet  us  get  at  this  fairly.  Can  not  the 
committed'.  If  it  wishes  to  exclude  Hawaii  particiiiating  in  an 
appropriation,  say  so  in  so  many  words? 

Mr.  TAWNEY.  Yes;  and  in  so  uuiny  words  we  can  in- 
clude it. 

Mr.  HAMILTON.     No. 

Mr.  TAWNEY.  This  is  an  exact  Illustration  of  tt.  VThen  the 
estimate  was  submitted,  it  included  in  tlie  estimate  $12,000  to 
be  ex  (tended  in  Hawaii. 

Mr.  H.\MILTON.  The  gentleman's  whole  argument  comes 
to  this,  that  for  certain  reasons  lie  thinks  Hawaii  Hhould  not 
i»e  permitted  to  partictp.nle  in  this  matter  of  stream  gaugbig. 
They  say  that  they  themsi'lvos  are  paying  the  govemnieot  em- 
ployees who  are  sent  there  from  the  (:Jet>loglca  1  Survey  to  do 
I  this  work:  that  they  are  iiayiiig  theui  nut  of  their  own  jiockets. 
and  they  thought  tb^n-  nii;:ht  In.-  i»ermitted  to  i»articiiiate;  but  if 
the  peutlemau  frtmi  Minnesota  |Mr.  'i'AWNEvl.  uh  chainunn  nt 
the  Comuilrtee  on  Appropriations,  thinks  that  Iluwali  sliould 
not  lie  |>erniitted  to  iiartii  iimte  as  tiu^  other  Territories  are  p«r- 
mltted  to  participate,  why  may  he  i>ot  ex<iude  Hjrwaii  in  projMT 
language?  If  he  wants  to  discriminate,  why  not  ct>me  out  and 
do  so? 

Mr.  TAWNEY.  Well.  Mr.  Cliairman.  wlien  we  come  to  eon- 
slder  tlie  estimates  for  p>neral  ai>|iroprintions— ami  tlmt  is 
what  this  lanpnage  applies  to — we  do  not  have  tiie  <»p|»ortunity 
of  intetrogating  iliowe  who  have  su;»iuittetl  the  estimates  with 
reference  to  the  territory  or  the  se^-tions  of  tlie  couuti;}-  in 
which  tlie  appro|iriations  should  not  l»e  expendfid. 

They  come  to  us  and  tell  us  what  they  want  for  the  service 
generally,  and  they  tell  us  where  they  want  to  exF>end  the  money, 
and  It  is  tiien  that  we  have  an  oi»portunity  In  the  first  instance, 
and  tlie  Hooso  later,  to  ascertain  nntl  determine  whetiier  or  not 
the  apjiropriation  should  be  made.  That  is  exactly  what  hap- 
I>enetl  In  this  case  which  has  given  rise  to  this  blanket  pro- 
i. vision  here  pro|»osed  in  the  organic  act  of  the  Territor>-  of 
Hawaii,  prtiposiijig  to  make  available  for  exiienditure  in  that 
Territory  all  general  approj>riatiou8,  without  any  investigation 
whatever  on  the  part  of  Congress  as  to  the  necessity  for  mak- 
ing the  appropriations.  Now.  when  l)ef«jre  tiie  committee  Secre- 
tary Garfield  was  asketl  by  .Mr.  Siif.ri.ky  this  tiuestlon: 

Don  the  governor  Indicate  where  the  demand  comes  trom? 

He  wns  speaking  of  the  demand  now  for  the  112.500. 

Mr.  C,KtTm.tt.  From  the  planter*  and  those  uslnc  aprlcultural  lands, 
and  for  the  ptiriwse  of  detcrmlDinjj  the  character  of  tlje  \*-ater  auim^ 
and  the  quality. 

Mr.  Suruirv.  The  reason  I  ask  Is  that  most  of  the  plantars  are 
operatlnc  on  nuch  elaNirat-  scales  and  thev  maintain  such  costlT  wwrks 
of  Irrlfration  ao  would  Indirtite  their  own  abllltr  to  do  anr  luveRtleat* 
Ing  along  this  line  that  might  be  necessary  for  their  own  biislnes* 
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As  a  result  of  this  investigation,  which  was  somewhat  exten- 
sive, the  committee  concluded  that  it  could  not  Justify  recom- 
mending to  the  House  the  exix'nditure  of  $12,500  for  stream 
gauging  In  the  Territory  of  Hawaii,  and  some  of  the  members 
of  that  committee  have  personal  knowledge  of  the  physical  con- 
ditions which  obtain  in  that  Territory,  and  they  know  how  very 
limlte<l  are  the  streams  to  be  gauged.  But,  of  course,  if  we 
were  to  go  down  there,  we  could  expend  a  vast  amount  of  money 
In  digging  artesian  wells  for  the  benefit  of  the  sugar  planters. 

Mr.  HAMILTON.  Why,  the  gentleman  does  not  undertake 
to  say  that  the  sugar  pUintations  are  as  a  rule  run  on  artesian 
wells,  does  he? 

Mr.  TAWNEY.  Well,  they  are  all  run,  as  elsewhere,  on  irri- 
gation, either  by  artesian  wells  or  by  canals. 

Mr.  H.\MILTON.  Does  the  gentleman  want  to  tell  the  House 
that  the  Covenimeiit  would  be  called  upon  to  go  into  the  busi- 
ness of  digging  wells? 

Mr.  T.VWNEY.  The  Government  would  be  called  ui>on  to  do 
anything  that  the  Geological  Survey  might  consider  necessary 
for  Its  Interest  In  tbe  expenditure  of  this  approprUitlon. 

Mr.  HAMILTON.  But  the  gentleman  controls  his  appropria- 
tions, does  he  not? 

Mr.  T.VWNEY.  He  does  not  control  the  expenditure  of  them, 
and  neither  does  the  House  of  Representatives. 

Mr.  MANN.  And  he  does  not  control  the  making  of  them, 
so  far  as  the  Gei»l«-glcal  Survey  is  concerned.  I  regret  to  say. 

Mr.  TAWNEY.    And  esiieclally  those  made  for  the  Geolog- 


Is  Hawaii  the  only  place  where  the  wells 


leal  Survey 

Mr.  BUTLER 
might  be  dug? 

Mr.  T.VWNEY.    Oh.  no;   there  are  other  places. 

Mr.  HAMILTON.     I  only  know  of  one  artesian  well 

Mr.  T.VWNEY.  I  know  of  one  place  in  the  South,  I  think  in 
the  State  of  Texas,  where  we  voted  money  to  improve  the 
navigation  of  a  river,  and  in  order  to  get  water  to  navigate 
the  river  we  had  to  dig  an  artesian  well.  [Ijiughter.]  I  do 
not  remember  the  county  or  the  congressional  district  that  it  is 
in.  but  I  know  it  Is  a  fact. 

Mr.  COX  of  Indiana.     Where  Is  it? 

Mr.  TAWNEY.     In  the  State  of  Texas. 

Mr.  COX  of  Indiana.     When  was  that? 

Mr.  H.VMILT^).N'.  I>oes  tbe  gentleman  from  Minnesota  know 
of  a  single  river  or  stream  of  any  slee  in  Hawaii? 

Mr.  T.VWNEY.  1  do  not.  and  I  do  not. think  the  gentleman 
from  Michigan  knows  of  any  of  any  consequence. 

Mr.   ILVMILTO.N.     I  do  not,  because  there  are  none. 

Mr.  T.VWNEY'.  And  that  is  why  I  have  protested  against 
apprtiprlatlng  moi,ey  for  gauging  streams. 

Mr.  H.VMILTON.  Does  the  gentleman  contend  that  certain 
things  will  lie  doiie  when  nothing  is  to  be  done? 

Mr.  TAWNEY.  Will  the  gentleman  say  why  the  Geological 
Survey  estimated  for  an  appropriation  of  $12.ri00  for  gauging 
streaiijs  In  the  Territory  of  Hawaii  when  there  were  no  streams 

to  gauge? 

Mr    HAMILTON.     Did  they  get  any  appropriation  for  it? 

Mr.  TAWNEY.  No,  they  did  not:  and  that  Is  the  reason 
they  came  to  you  and  got  this  provision  put  into  the  organic 
law  of  Hawaii. 

Mr.  HAMILTON.     Oh,  I  deny  that. 

Mr.  T.VWNEY.  If  this  provision  Is  adopted  they  do  not  need 
to  come  to  Congress.  All  they  need  to  do  is  to  go  to  the  de- 
partment and  make  their  application  for  an  apportionment  of 
so  nuuli  of  the  general  appropriation  as  Congress  makes,  and 
we  have  nothing  to  say  as  to  whether  that  money  shall  be  ex- 
tiendtMl  In  Hawaii  or  where  it  shall  be  exi>ended. 

Mr.  c;OOD.  I>oes  the  gentleman  think  that  the  department 
that  distributes  these  appropriations  is  capable  of  distributing 
them  in  all  other  places  in  the  United  States  except  in  the  Ter- 
rltorv  of  Hawaii,  and  when  it  comes  to  Hawaii  it  is  not  capable 
of  milking  that  distribution? 

Mr.  T-\WNEY.  The  argument  of  the  gentleman  would  ap- 
ply to  Alaska  and  Porto  Rico  and  to  all  of  our  Insular  iwsses- 
si«»ns. 

Mr.  HAMILTON.     How  would  It  apply  to  Alaska? 

Mr.  T.VWNEY.  Because  we  make  sj^eciflc  appropriations  for 
Alaska.  The  Geological  Survey,  according  to  the  theory  of  the 
gentleman  from  Iowa  [Mr.  Goon],  ought  to  have  a  lump-sum 
npi»roprlatlon.  and  then  distribute  that  appropriation  to  Alaska 
as  well  as  to  oth<'r  parts  of  the  United  State^  but  In  case  of 
doing  that  Congress  wants  to  know  how  much  money  we  are 
ex]ieiiding  in  our  Insular  possessions,  and  for  that  reason  we 
make  specific  appropriations  for  the  service  In  these  outlying 
Territories,  and  for  all  other  branches  of  the  public  service — in 
Alaska  and  in  Guam  and  in  Porto  Rico.    We  do  not  allow  the 


department  to  make  expenditures  In  Insular  possessions  with- 
out specific  authority  for  that  punwee. 

Now,  let  me  call  attention  to  another  fact.  The  gentleman 
from  Missouri  said  this  morning  that  under  existing  conditions 
we  could  not  secure  any  service  from  the  Coast  and  Geodetic 
Survey. 

I  will  say  to  the  gentleman  that  the  island  of  Hawaii  and 
the  Philippine  Islands,  as  well  as  the  Pacific  coast  and  the 
coast  of  Alaska,  are  all  appropriated  for  in  the  sundry  civil 
appropriation  bill  specifically,  and  so  It  is  on  the  Atlantic  coast. 
The  Llght-Hotiise  Service  is  appn>prlated  for,  and  the  Light- 
House  Service 'is  being  carried  on  in  Hawaii  as  it  is  in  Porto 
Rico,  but  the  appropriations  are  made  by  Congress  for  that 
service. 

My  objection  to  this  provision  Is  not  becanse  I  am  unfriendly 
to  Hawaii.  I  perhaps  have  taken  as  much  Interest  in  the  Ter- 
ritory of  Hawaii  alid  In  the  annexation  of  that  Territory  in 
the  beginning  as  any  other  man  on  the  floor  of  this  House.  I 
tlilnk  it  is  the  garden  spot  of  the  world,  but  I  do  not  want  this 
House  to  forfeit  the  opportunity  to  scrutlnixe  appropriations  or 
estimates  for  appropriations  for  expenditure  in  that  Territory 
any  more  than  I  would  want  it  to  forfeit  the  opiwrtnnity  to 
scrutinize  estimates  for  public  exjiendltures  in  any  Territory 
or  in  any  part  of  the  United  States,  and  that  Is  what  will  hap- 
pen, because  with  this  provision  here  Incorporated  into  the  law 
the  general  appropriations  are  available  for  expenditure  in 
Hawaii  without  any  estimates  at  all. 

Without  making  any  estimates  at  all  the  Geological  Survey, 
or  any  other  branch  of  the  public  service  that  has  anything 
to  do  in  Hawaii,  can  submit  their  estimates  for  apiiroprlatlons, 
and  we  may  never  know  that  they  contemplate  exjiendlng  a 
dollar  in  Hawaii,  but  when  the  appropriation  Is  made,  although 
made  without  an  estimate,  the  appropriation  may  be  expended 
and  will  be  exiiended  whether  Congress  apiiroves  of  it  or  not, 
as  this  $12.rj00  would  have  been  exi>ende<l.  notwithstanding  the 
disapproval  of  Congress,  if  the  Comptroller  of  the  Treasury 
had  not  stepped  in  between  the  Federal  Treasury  and  the 
Geological  Survey. 

I  submit,  gentlemen,  that  you  do  not  seem  to  rejillze  the  im- 
portance of  incoriH)rating  into  the  organic  act  of  Hawaii  a  pro- 
vision that  will  have  the  effect  of  making  available  for  ex- 
penditure in  that  Territory  general  appropriations  without  any 
estimate  whatever,  and  without  Congress  having  an  opportunity 
to  scrutinize  the  puriioses  for  widch  the  expenditures  may 
be  contemplated,  and  I  trust,  therefore,  that  this  langtiage  will 
be  stricken  out.  In  doing  that  it  will  not  operate  to  the  disad- 
vantage of  Hawaii. 

If  the  Dei>artnient  of  the  Interior,  which  has  jurisdiction 
over  the  Territory  of  Hawaii,  will  submit  the  estimates  for 
services  required  in  that  Territory,  these  estimates  thus  sub- 
mitted will  be  examined  as  carefully  as  the  estimates  sub- 
mitted for  any  other  branch  of  the  public  service,  and  if,  in  the 
judgment  of  the  committee  to  whom  these  estimates  liave  been 
referred,  the  appropriations  ought  to  be  made  and  authorized 
by  law,  the  appropriations  will  he  recommended  to  the  House 
for  its  consideration,  but  I  contend  that  we  ought  not  here 
blindly  make  available  all  of  our  general  appropriations  for 
expenditure  in  that  Territory,  leaving  the  exiiemllture  to  the 
discretbm  of  the  administrative  officer  having  charge  of  the 
appropriations  that  are  made;  and  I  trust,  therefore,  that  this 
language  will  be  stricken  out,  and  I  know  that  If  it  Is  stricken 
out  Hawaii  will  not  suffer  for  want  of  any  appropriation  nec- 
essary for  any  legitimate  purpose. 

MESSAGE  FBOM   THE  PRESinENT  OF  THE  UNITVrO   STATES. 

The  committee  informally  rose:  and  Mr.  CarMPACKEB  having 
taken  the  chair  as  Si»eaker  pro  tempore,  a  messiige  from  the 
President  of  the  United  States,  by  Mr.  iJttta.  one  of  his  clerks, 
announced  that  the  President  had,  on  May  18.  1910,  apjiroved 
and  signed  bill  and  joint  resolutions  of  the  following  titles: 

H.  R.  14464.  An  act  making  appropriations  to  provide  for  the 
exiienses  of  the  government  of  the  District  of  Columbia  for  the 
fiscal  year  ending  June  30.  1911.  and  for  other  purposes; 

H.  .T.  Res.  191.  Joint  resolution  to  provide  for  the  printing  as 
a  House  document  of  5U0,000  copies  of  Farmers'  Bulletin  No. 
391 ;  and 

H.J.  Res.  98.  Joint  resolution  for  the  relief  of  Lafayette  I!* 

McKnight 

TEBBirOBT  or   HAWAII. 

The  committee  resumed  Its  sesKlon. 

Mr.  HAMILTON.  Mr.  Chairman,  the  gentleman  from  Min- 
nesota puts  a  construction  upon  the  amendment  to  this  section — 
for  the  pnrix)se,  I  take  it,  of  trying  to  carry  someboOy  with 
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biro — wLifh  the  language  does  not  properly  bear.    Now,  let  ua 
gi^t  back  to  the  laiigiingc  of  the  law.    Section  1S91  lays: 

Th''  ♦•—•-••♦•on  and  «1I   Imw«  of  the  United   Stntes  which   ar«  not 

loca  ie  Khali  hare  the  same  force  and  effect  within  all  the 

or  .    .    ...:jrles   and    In    every   Territory    hereafter   organised    as 

«  .•  within  the  United  States. 

-\.  w.  the  Constitution  and  laws  of  the  United  States  not 
locally  Inapiilic^ble  are  extended  by  that  law  to  the  Territory 

of  Hawaii.     Now,  the  Comptroller 

Mr.  REEDER.  Mr.  Chairman,  I  would  like  to  ask  the  gcn- 
tlonmn  a  qnestinn f 

Mr.  HAMILTON.  In  Just  a  moment.  The  Comptroller  of  the 
Treosurj-  never  diflfereutiatcd  against  Hawaii  for  a  long  time, 
but  floally,  on  a  technical  construction,  because  certain  branches 
of  the  service  were  speclflcally  enumerated,  he  then  subtracte<l 
Hawaii  fnjra  the  l>eneflts  of  appropriations  which  went  to  all 
the  Territorli^?  alilie. 

Mr.  TAWNEY.  Mr.  Chairman,  let  me  interrupt  the  gentle- 
man  

.Mr.  n.VMILTON.  Now,  the  gentleman  from  Minnesota  seeks 
to  cut  Hawaii  out  of  the  general  beueflts,  at  least  he  projxKsos 
to  let  Hawaii  stand  Just  where  she  stands  under  this  decision 
of  the  comptroller,  which  I  doubt  if  lawyers  here  would  sub- 
Bcribe  to.  He  wants  to  leave  Hawaii  where  she  never  can 
have  the  benefits  of  these  appropriations,  and  the  geutlemau 
fr>m  Mimiesota  wants  to  aid  and  abet  him  in  bringing  about 
this  result. 
.    Mr.  TAWNEY.     Will  tlie  gentleman  yield? 

Mr.  U.\MILTON.     I  will  yield  to  the  gentleman. 

Mr.  T.iWNEY.  I  desire  to  correct  the  gentleman's  state- 
meoit.  The  decision  does  not  eliminate  Hawaii  from  participa- 
tion in  exi)enditures  under  general  appropriations  to-day. 

Mr.  H.VMILTON.     I  said  specific  appropriations. 

Mr.  TAWNEY.  No;  the  decision  of  the  comptroller  merely 
was  tliat  no  jmrt  of  the  $200,<mh)  appropriated  for  stream  gaug- 
ing was  available  for  expenditure  in  the  Territory  of  Hawaii. 
That  Is  what  he  decided,  and  it  is  all  he  decided.  His  deci- 
sion does  not  relate  to  another  appropriation 

Mr.  HAMILTON.  The  division  of  the  comptroller  will 
speak  for  Itself,  and  I  have  it  here,  and  the  gentleman  also 
basJt  in  his  possession. 

Mr.  MANN.    Will  the  gentleman  yield  for  a  question? 

Mr.  HAMILTON.     I  will. 

Mr.  MAN.V.  Is  it  not  a  fact  that  in  making  the  estlmfttes 
for  the  fiscal  year  the  dei>artment  estimated  a  total  of  ?2<T0.(10I) 
for  stream  gauging,  and  It  contained  this  provision,  **  Including 
tho  sum  of  $T2.,%<V>  for  the  Territory  of  Hawaii?"  The  Com- 
mittee on  Appropriations  and  the  Congress  struck  out  In  mak- 
ing the  appropriation  the  language  "  Including  $12,500  for  the 
Territory  of  Hawaii."  Then  the  question  was  presented  to  the 
comptroller  whether  the  item  of  ?200,000,  with  this  language 
stricken  out,  authorizeti  the  expenditure  of  any  of  that  money 
for  stream  gauging  In  Hawaii,  and  the  comptroller  decided  that 
it  did  not. 

Mr.  HAMILTON,  And  he  has  continued  to  hold  that  appro- 
priations in  relation  to  totxjgraphlc  surveys 

Mr.  MAN^N.  Rut  is  not  that  the  only  decision  the  comp- 
troller has  made? 

Mr.  ILVMILTON.  That  is  the  only  decision,  but  that  decision 
establishes  a  precedent 

Mr.  M.VNN.  But  were  not  those  the  facts  upon  which  the 
de«lslon  was  made?  I  read  the  decision  which  the  gentleman 
brought  here,  and  the  comptroller  not  only  sets  out  that  fact, 
Rut  In  order  to  arrive  at  that  conclusion  he  sets  out  the  exam- 
ination which  took  place  before  the  Committee  on  Appropria- 
tions to  show  that  In  striking  out  this  language,  "  including 
$12,500  for  the  Territory  of  Hawaii."  it  was  not  the  Intention 
of  Congn^s  that  any  part  of  this  $200,000  should  be  expended 
in  Hawaii. 

Mr.  T.\WNEY.  And  that  Is  the  reason  for  the  decision— be- 
cause Congress  did  not  want  to  appropriate  any  money  for 
that  purpose  for  Hawaii. 

Mr.  ILVMILTON.  Why  should  the  gentleman  object  to  the 
incorporation  of  this  language? 

Mr.  TAWNEY.  Because  I  was  opposed  to  the  appropriation 
then  and  I  am  opixised  to  It  now.  I  do  not  think  you  can  indi- 
rectly accomplish  what  they  failed  to  accomplish  directly. 

Mr.  MANN.  I  do  not  see  myself  how  the  saying  that  all 
laws  shall  apply.  Including  certain  laws— I  can  not  see  how 
that  makes  It  any  stronger. 

Mr.  HAMILTON.  The  comptroller  has  held  that  all  laws 
did  not  extend  to  Hawaii. 

.Mr.  M.VNN.  The  comptroller  held  on  the  facts  aa  I  have 
■fated  them,  giving  that  as  a  reason 

Mr.  HAMILTON.  Will  the  gentleman  take  the  ruling  of  the 
comptroller  and  refer  to  it? 


Mr.  MANN  (contintilng).  Giving  as  a  reason  for  his  decision 
the  statement  which  I  have  made. 

Mr.  FITZGEltALD.    Did  not  the  Comptroller  do  this? 

Mr.  ILVMILTON.  I  yield  to  the  gentleman  from  Iowa  I!llr. 
Good],  who  has  the  decision  In  his  hands. 

Mr.  FITZGERALD.  He  said  this:  That  in  construing  ap- 
proikrlatlous  it  is  customary  to  compare  the  Items  with  the  lan- 
guage of  the  estimate,  and  where  the  items  carrying  appropria- 
tions omitted  words  submlttetl  In  the  estimate  It  was  con- 
strued that  It  did  not  preclude  the  puriwse  for  which  the  lan- 
guage  

Mr.  H.VMILTON.  Now  Mexico,  Arizona,  and  every  State 
In  the  Union  are  i)ermitted  to  participate  in  these  funds,  but 
when  you  get  to  Hawaii  you  comj)el  her  to  pay  all  the  money. 
You  send  your  experts  over  there  by  some  law — I  do  not  know 
what  the  law  Is — and  you  comi)el  those  people  In  Hawaii  to  pay 
tlie  whole  exjx'nse.  The  gentleman  froni  Minnesota  [Mr.  T.vw- 
NEY]  talks  about  trying  to  do  something  In  the  Interest  of  stigar 
planters  over  there  and  endeavors  to  raise  somclHHly's  prejuvlico 
In  relation  to  that. 

.Mr.  TAWNEY.  I  will  say  to  the  gentleman  that  I  did  not 
refer  to  It  for  any  purpose  of  that  kind.  I  referred  to  It  for 
the  purpi^se  of  showing  why  the  Committee  on  .Vpproprlatlons 
did  not  recommend  the  approi)riation  of  $12.ri00  when  it  was 
askeil  for. 

.Mr.  KAL.VNL\N.\OLE.  May  I  ask  the  gentleman  what 
grounds  the  committee  had  for  not  making  the  api)roprlation? 

Mr.  TAWNEY.     The  grotmds  I  stated. 

Mr.  K-\LANL\NAOIJ-:.    I  was  not  here  at  the  time. 

Mr.  T.\WNEY.  The  ground  on  which  the  committee  declined 
to  rei'ommeud  the  api>ropriatlon  was,  in  tlie  first  place,  that 
there  are  no  streams  In  Hawaii  to  gatige.  and,  in  the  se<t»n<l 
place.  It  api)eared  In  the  testimony  of  Secretary  Garfield  that  the 
pressure  on  the  appropriation  was  from  the  governor  and  was 
put  on  the  governor  by  the  large  planters. 

Mr.  KALANIAN.VOLE.  Do  I  understand  the  gentleman  to 
say  that  ttiis  gauging  of  waters  Is  only  to  gauge  the  strwiius, 
or  do  I  undorstand  it  is  also  to  gauge  the  wolls? 

Mr.  T.VWNEY.  It  was  also  for  artesian  wells  and  purposes 
of  that  kind,  but  we  refuseil  to  recommend  the  appropriation 
for  the  reason  that  after  a  careful  exaniinatii>n  we  wero  con- 
vinced that  we  were  asked  to  recommend  the  ai»propriati«'ii  of 
pulilic  money  for  the  beneljt  of  private  int«'rcsts.  • 

Mr.  KAIxANIANAOLE.  I  will  .state  right  there  that  that 
statement  is  Inaccurate  and  unfounde*!. 

Mr.  TAWNEY.     It  may  be  we  were  mistaken. 

Mr.  KAI^\NL\NAOLH  The  gauging  of  stream  flows  In  Ha- 
waii i"?  not  for  tlie  lK>nefit  of  the  sui.'ar  planters;  It  Is  to  de- 
termine the  water  supply  available  for  use  on  unsold  govern- 
ment lands.  The  plantations  rely  wholly  on  their  own  investi- 
gations of  water  supitly.  This  stream  g.iugln?  was  for  the  ben- 
efit of  Individuals,  the  dlversitied  industries,  and  the  remaining 
government  lands. 

In  the  Territory  of  Hawaii  to-day  there  Is  not  a  more  vital 
questiou  than  the  water  questitm.  There  have  been  artesian 
wells  dug  in  these  little  Islands  for  the  last  thirty  years,  and 
now  conditions  have  arisen  which  c<>uu)el  the  p«x)i»le  to  ask, 
"IIow  long  will  this  water  last  us?"  The  seriousness  of  the 
problem  is  shown  by  this  fact:  Thirty  years  ago  we  had  art«*- 
Kiau  wells  thiit  threw  up  water  to  a  gretit  height— 10,  15.  or  20 
feet.  To-day  you  can  not  get  nearly  the  same  pressure.  I'lider 
thosp  conditions  the  governor  of  the  Terrltorj-  asketl  Congre-<s, 
or  the  department,  to  see  that  the  water  he  measured  so  that 
we  will  know  as  to  the  limit  of  our  artesian  supply.  Rut  as  to 
the  statement  made  by  the  gentleman,  that  It  is  for  the  be:u>nt 
of  the  planters,  even  If  that  were  st».  it  would  be  benefiting  the 
in.iin  industry  of  the  Territory,  and  therefore  benefiting  the 
Islatuls  as  a  whole.     [Applause.l 

.Mr.  T.VWNEY.  I  will  sjiy,  Mr.  Chairman,  In  answer  to  the 
gentleman  from  Hawaii,  that  had  he  ap|)eare<l  before  the  e.>ni- 
mittee  In  sup|K»rt  of  the  estimate  submitted  for  the  $12.r»;n>, 
and  made  the  argument  that  he  has  made  here  this  afternoon,  it 
is  likely  the  subcommittee  would  not  have  refused  to  grant  the 
appropriation. 

Mr.  KALANLVNAOLE.  I  have  repeatedly  lntro<luced  hills  to 
carry  appropriations  for  soil  surveys  and  stream  gauging  in 
Hawaii. 

I  have  asked  for  hearings  on  these  bills,  and  on  one  occasion 
was  given  a  hearing.  But  no  Items  for  Hawaii  were  ever 
reported  by  the  committees  controlling  those  bills;  and  without 
some  such  legislation  as  the  i>eudiug  amendment  we  will  prob- 
ably never  get  any  federal  help  on  those  lines  of  needed  develop- 
ment. 

Mr.  GOOD.  Mr.  Chairman,  I  hope  gentlemen  of  the  com- 
mittee will  not  become  confuseil  as  to  the  real  Issue  lnvolve<l  In 
this  amendment.    The  amendment  is  not  intended  and  can  not 
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be  uHed  to  aid  special  Interests  in  the  Territory  of  Hawaii.  It 
will  operate  against  si»eclal  interests  rather  than  aid  them.  I 
call  the  attention  of  getitlemen  of  the  committee  who  are  law- 
yers to  the  provision  that  we  have  incorporated  in  this  bill. 
We  simply  here  provide,  wlmt  every  lawyer  upon  the  floor  of 
this  House  will  admit  Is  law,  that  the  laws  of  the  United  States, 
including  all  the  laws  granting  general  appropriations,  apply  to 
the  Territory  of  Hawaii  an  well  as  to  any  State  or  any  other 
Territories  of  the  United  States.  I  want  to  ask  the  gentleman 
who  Is  chairman  of  the  Committee  on  Appropriations,  who 
nuikes  the  objwtion  to  this  provision.  If  It  is  not  the  case  that 
a  great  many  of  the  provisions  In  the  bill  which  has  recently 
be«'n  report e»l  and  has  been  under  discussion,  the  urgent  de- 
ficiency bill,  are  subject  to  the  iiolnt  of  order  in  that  they  are 
not  authorize*!  by  law?  That  measure  contains  appropriations 
for  various  things  in  the  Territory  of  Hawaii  and  in  the  Ter- 
ritory of  Alaska. 

If  the  gentleman's  reasoning  Is  sotmd.  then  those  provisions 
were  subject  to  the  [>oint  of  order,  because  there  Is  no  authori- 
Bation  of  law  for  those  provisions.  Heretofore  we  have  made 
anch  appropriation  on  the  theory  that  the  laws  of  the  Unltetl 
States  are  applicable  to  the  Territories.  I  think  it  Is  agree<l 
that  If  the  provisions  of  the  statutes  were  Interpreted  by  any 
court,  there  would  be  no  necessity  for  this  fliuendment.  But 
Instead  we  have  an  Interpretation  by  the  Comptroller  of  the 
Treasury.  Now,  let  us  see  what  the  Comptroller  of  the  Treas- 
or>  said  with  reference  to  this,  matter.  He  did  not  have  ref- 
ereiu-e  to  th<'  measuring  of  streams  alone.  The  question  that 
was  up  before  him  for  consideration  and  decision  had  to  do 
with  the  water  supply  of  the  United  States  also.  Any  man 
who  knows  anything  about  the  Territory  of  Hawaii,  who 
knows  anything  alniut  her  agricultural  resources,  must 
Icnow  that  those  Islands  dei>end  altogether  upon  Irrigation  for 
the  production  of  over  $40.000.0<X)  worth  of  sugar  annually 
and  a  very  valuable  crop  of  rice  and  other  products.  These 
priMlucts  are  raised  almost  entln*ly  by  Irrigation.  Now,  to  say 
that  they  are  not  Interested  In  the  water  supply  of  the  Islands, 
I  think  is  begging  the  question.  The  comptroller  says  that  the 
provision  in  section  5  of  the  act  approved  April  30,  1900— 

That  the  ronstltutlon.  and  except  as  otherwise  prorlded,  all  the 
law8  of  the  rnlt»>d  8tate*i  which  are  not  locally  lnapi>llcal>le  shall  have 
the  same  force  and  effect  in  the  Territory  ua  elsewhere  in  the  United 
Btatci. 

He  also  says: 

I  also  decided  to  the  contrarr  on  the  11th  day  of  .Tuly,  190",  and 
held,  in  view  of  th3  aboy>>  prorifiion.  I  think,  it  was  the'intention  of 
Cou;:ress  not  to  make  aiipropriatiuns  for  various  projects  of  the  <Iov- 
ernni«*nt  of  the  fnlted  Stati-s  avallalh-  for  rxp<-ii(lltiire  In  the  Hawaiian 
lalandit.  except  where  provision*  for  the  operation  of  auch  projects  In 
the  islands  have  been  made. 

Now,  Mr.  Chairman,  if  the  hejtds  of  these  departments  are 
not  to  be  depended  upon  to  make  equitable  and  right  divisions 
of  the  funds  that  are  appropriateci  for  special  purposes,  then 
we  should  not  make  lump-sum  aiii)ropriatlons  at  all,  but  should 
appropriate  for  8i)ecific  objects.  I  say  If  the  heads  of  thefse  de- 
jiartments  are  capable  of  making  a  wise  and  economical  ex- 
penditure of  such  appropriations  In  every  jilace  In  the  United 
States,  then  the  hejids  of  thes*>  departments  are  certainly 
capable  of  making  an  equitable  «llvlsion  of  these  funds  S4i  far 
as  they  apply  to  the  llawaliau  islands  and  Alasika,  Territories 
of  the*  United  States. 

Mr.  CRUMPACKER.    W  ill  the  gentleman  permit  a  question? 

Mr.  GOOD.     Certainly. 

Mr.  CRUMI'.VCKEK.  Is  that  decision  base«l  upon  the  fa^t 
that  general  appropriations  are  not  carrieti  by  the  genentl 
stat'ites  into  Hawaii,  but  that.  In  order  that  any  department 
may  extend  any  porti<m  of  the  general  appropriati<m  in  the 
Tei*rltory  of  Hawaii,  there  must  be  express  authority  given  In 
the  appropriation  bill? 

Mr.  GOOD.     That  Is  as  I  understand  It. 

Mr.  CRUMrACKEU.  I  have  not  read  the  opinion,  but  If 
that  statement  is  correct,  I  think  It  Is  an  abominable  decision. 

Mr.  MANN.    That  Is  not  the  opinion. 

Mr.  CRUMl'.VCKER.  Let  me  suggest  that  If  the  comptroller 
de<  ided  tliat  ef  this  particular  appropriation,  no  part  of  It  could 
be  used  in  Hawaii,  bixause  Cimgress  did  not  intend  that  It 
■hould'be  us<-d  there,  the  provision  In  your  bill  would  not  alter 
the  attitude  of  the  Hawaiian  Islands  a  particle,  because 
Congress  may  refuse  to  permit  any  part  of  any  general  appro- 
priation to  be  used  in  Hawaii,  whether  this  provision  is  in  or 
out  of  the  law.  I  do  not  t>elleve  this  amendment  adds  anything 
to  the  prese!it  law  in  that  rcsiK-ct.  li  the  comptroller  simply 
held  that  the  ar>proprlatlon  under  consideration  In  that  casi* 
was  not  applicable  to  Hawaii  bivause  Congress  did  not  Intend 
it  should  be.  no  amendment  of  the  law  Is  necess,Trj-,  because 
Congress  always  has  the  right  to  limit  Its  appropriations  to 


particular  States  or  Territories;  but  If  the  decision  held  that 
general  appropriations  were  not  available  in  Hawaii  uuleaa  the 
law  making  them  so  expressly  declared,  then  the  amendment  is 
necessary. 

Suppose  In  connection  with  the  same  appropriation  it  had 
been  provided  that  no  part  of  it  should  be  used  for  gauging 
streams  in  the  State  of  Minnesota.  The  Comptndler  of  the 
Tresisury  then  could  and  would  have  held  that  tlie  departn>ent 
had  no  authority  to  expend  any  portion  of  the  appropriation 
in  the  State  of  Minnesota.  If,  as  stated  by  the  gentleman  from 
Illinois  [Mr.  Mann],  the  decision  was  ba^Hl  on  the  fact  that 
Congress  did  not  intend  to  m;ike  the  apiiroprlatlon  available 
for  use  in  Hawaii,  then  your  amendment  does  not  amount  to 
anything. 

Mr.  TAWNEY.  I  will  say  to  the  gentleman  from  Indiana 
that  in  the  estimates  snbmitte«l  to  Congress  by  the  ilepartnwMit 
for  gauging  streams  the  deiwrtraeut  Included"  112.500  for  that 
service  in  Hawaii.  The  committee  discussed  the  necessity  f«>r 
that  appropriation  with  the  head  of  the  department  and  the 
head  of  the  Geological  Survey,  and  after  consideration  de- 
clined to  include  that  languagt'  which  they  had  submitted  in 
their  estimate,  and  therefore  the  comptroller  held  that  It  was 
the  Intention'  of  Congress  that  no  part  of  the  appropriation 
could  l)e  expended  In  the  Terrltorv  of  Hawaii. 

Mr.  CRUMPACKER.  iKies  the  gentleman  from  Minnesota 
admit  now  that  in  the  absence  of  any  facts  tending  to  show  the 
contrary,  that  respecting  general  appropriations  for  ganging  of 
the  water  of  streams  or  any  other  general  appropriati<»n,  the 
department  could  use  a  portion  of  it  for  the  gauging  of  streams 
or  other  purT>oses  in  the  Terrltorv  of  Hawaii? 

-Mr.  T.VWNEY.  I  do  not  admit  that.  As  a  matter  of  fact, 
there  is  no  authority  for  appropriating  any  money  whatever  for 
gauging  streams  anywhere  in  the  T'nlte<l  States,  but  If  the  ai>- 
lirojiriation  were  made  by  authority  of  law.  as  It  would  have 
been  had  we  Included  the  language  lnclu<led  In  the  estimate,  and 
appropriation  had  been  paRK<'d  by  Congress,  then  the  $12,500 
cotild  have  been  expended  there. 

Mr.  CRUMPACKER.  When  an  appropriation  Is  made  for 
general  purposes,  does  the  gentleman  from  Minnesota  admit  that 
the  department  which  has  control  of  that  appropriation  may  use 
any  portion  of  it  It  sees  fit  in  the  Territory  of  Hawaii? 

Mr.  TAWNEY.  No;  I  do  not  admit  that;  nor  is  It  tnie  of 
Porto  Rico,  or  of  tlie  Philippines,  or  of  Alaska,  or  any  of  our 
insular  possessions. 

Mr.  IL\MILTON.  Why  does  the  gentlenian  comj>are  Hawaii 
with  Porto  Rico  and  the  Philippines?  Dot's  the  gentleman  call 
Hawaii  an  insular  i>ossession? 

Mr.  TAWNEY.  It  is  the  same  thing  with  reference  to  this 
matter. 

Mr.  HAMILTON.  It  Is  a  Territory  of  the  United  States.  It 
is  absolutely  unfair  for  the  gentleman  to  w»mi»are  It  with  the 
insular  i>o8sesslons.  It  was  an  Independent  n'public  and  came 
to  us  voluntarily.  The  gentleman  has  no  right  to  compare  it 
with  Porto  Rico  or  the  Philippine  Islands. 

Mr.  TAWNEY.  So  far  as  the  exi»enditure  of  the  public 
moneys  in  this  direction  is  concerned  It  Is  similar. 

Mr.  MANN.     Well,  we  are  proud  of  all  of  them. 

Mr.  (JOOD.  Mr.  Chalrnjan,  I  will  read  again  from  the  de- 
cision of  the  comptroller.  It  answers  the  gentleman,  I  think, 
and  states  the  exact  i>osition  of  the  department  in  matters  of 
appropriations  of  this  kind.     He  sjiys: 

Under  the  evidence  of  the  above  provlrions  I  think  It  was  the  In- 
tention of  CoiiKrcss  not  to  mak**  Hiipr<)|>riatii>us  for  the  various  tiranchesi 
of  the  (ioveriim.^nt  of  the  Tnlted  Stales  available  for  exix-udlturc  in 
the  liawauan  Islands  except  whcrt-  pruvision  for  a  portion  of  Buch  gruit 
In  the  Islands  ban  been  made. 

The  Comptrf)ller  of  the  Treasury  procee^ls  ttpon  the  theorj- 
that  we  should  expressly  state  that  a  certain  amount  of  a 
given  appropriation  should  be  exiiended  In  the  Territory  of 
Hawaii  if  any  iwrtion  of  a  lump  sum  appropriation  is  to  be 
expended  there.  And  the  governor  of  Hawaii,  who  was  for- 
merly the  chief  Justice  of  the  pu|>reme  court  of  the  Territftry, 
one  of  the  ablest  lawjers  in  the  ishiuds,  app<>ared  before  tlie 
committee  and  gave  testimony  on  this  i>olnt.    He  said : 

But  In  the  orL'anlc  act  of  the  Territory  Coneress  esi»erially  provided 
that  there  should  l>o  a  customs  district  cstalilislnfl  tlnre.  an  iQiiTnal- 
reveinie  district  estnliliiihed  theri-.  aad  thtre  was  one  or  two  other  pro- 
rlslons  of  that  nature,  and  It  v-nn  held  that  by  the  inclasion  of  one 
there  waa  an  exclusion  of  the  other. 

Mr.  FITZGERALD.  The  comptroller  drns  not  base  his 
opinion  on  that  ground,  although  <ioveruor  Krear  does  so  Ktate. 
The  opinion  of  the  comptnjiler  Is  based  on  the  ground  that  the 
estimate  for  appropriation  for  variotis  servif-es  specifically  pro- 
vlde«l  that  a  certain  amount  should  be  eii>erided  In  tlie'  Ha- 
waiian Islands.  The  rule  of  construction  In  constniing  appro- 
priations Is  to  compare  the  langnnce  as  finally  agreed  ufion  by 
the  Congress  with  the  language  of  the  estimate 
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Mr.  (lOOD.     To  save  the  gentleman  from  further  embarrass- 
uent.  I  will  say  that  I  was  reading  from  the  decision  of  the 
Conii>trolIer  of  the  Currency. 
Mr.  FITZ(JKUALI).    I^t  the  gentleman  read  further.    Never 

in  the  comptroller's  opinion . 

Mr.  (JOOD.  I  can  not  yield  further  to  the  gentleman  from 
New  York  for  an  argument.  He  can  take  the  floor  in  his  own 
time.  It  seems  to  me.  Mr.  Clialrman,  that  we  should  keep 
clearly  in  view  the  only  object  of  this  amendment.  It  has  but 
one  object,  and  that  is  to  make  clear  and  certain  whether  or 
not  the  provisions  of  an  appropriation  bill,  where  lump  sums 
are  approprlattnl  for  a  certain  puri»ose.  whether  or  not  the  de- 
psirtment  having  the  distribution  of  those  appropriations  in 
hand  can  use  any  portion  6f  them  for  the  purp<ises  for  which 
the  appropriation  Is  made  in  the  Territory  of  Hawaii, 

It  is  a  question  of  whether  or  not  we  are  going  to  put  life 
and  vitality  into  the  statutes  of  the  United  Statt»s  and  have 
them  mean  exactlj-  what  they  say  they  mean,  notwithstanding  a 
contrary  holding  of  the  hejid  of  a  department  It  ought  to  be 
settled  for  all  time  that  the  laws  of  the  United  States  shall 
•  pply  to  the  Territories  of  the  United  States,  except  only  when 
they  are  locally  inapplicable. 

Mr.  1L\MILT().\.     Head 

Mr.  FITZ<jEKALD.  Mr.  Chairman,  there  Is  another  ques- 
tion involved  here  besides  the  question  of  whether  Hawaii  shall 
be  placetl  uj^on  the  same  footing  as  the  other  Territories. 

Mr.  IIAMILTuN.  ()h.  i)erhaps  the  gentleman  will  wait  until 
the  Clerk  has  fluished  the  reading  of  the  paragrai'h  which  he 
commenced. 

Mr.  FITZGERALD.  Oh,  no;  I  tried  to  ask  the  gentleman  a 
question. 

Mr.  HAMIT>TOX.     But  the  reading  had  started. 

Mr.   FITZ<;EKAI.I>.     The  reading  had  not  started  before  I 

tried  to  get  r»>cognitlon.     The  gentleman  ought  to  be  fair 

Mr.  II.\MILT<>N.  The  gentleman  means  to  be  fair. 
Mr.  FITZCJEKALD.  The  gentleman  must  be  fair  in  this  par- 
ticular in.stance.  The  gentleman  from  Iowa  [Mr.  Goon)  was 
reading  from  the  testimony  before  the  gentleman's  committee 
when  I  attempted  to  call  his  attention  to  what  was  in  the 
oi>inion  of  the  Comptroller  of  the  Treasury.  He  replied  that  he 
was  reading  from  the  opiuion  of  the  comptroller  when  he  was 
doing  nothing  of  the  kind. 

There  is  another  question  involve<l  here  besides  the  e^iuallty 
of  the  Territories,  and  that  is  whether  dejuirtments  shall  be 
pennittwi  to  exiHMid  money  for  purposes  which  Congress  has 
epecitlnilly  dwlin»^l  to  authorize  exi>enditures. 

The  Department  of  the  Interior  sought  an  appropriation  to 
be  ex|»ende«l  In  the  Territory  of  Hawaii.  It  was  not  reotm- 
niendtHl  by  the  Committee  on  Appropriations.  No  attempt 
was  made  to  have  the  House  authorize  It.  No  attempt  was 
made  In  any  other  jMirt  of  the  C«»ngress  to  make  such  an  ap- 
fM-opriatlon.  but  tlie  Congress  declined  to  authorize  the  expendi- 
ture requesteil.  Alth<»ugh  Congress  declined  to  authorize  the 
exiH^n«llture,  the  dei>«rtment  attempted  to  make  the  expendi- 
ture for  the  puriK»se  which  It  estimated,  although  Congress 
had  dwllnetl  to  appropriate  money  specifically  for  that  puri^ose. 
This  proposed  change  In  the  organic  act,  while  ostensibly  for 
the  puriH»se  of  putting  the  Territory  of  Hawaii  on  a  footing 
with  the  other  Territories,  is  In  reality  to  give  much  greater 
power  to  the  Department  of  the  Interior  than  it  appears  to 
have  at  the  present  time.  (Jentlemen  say  that  It  is  unfair  that 
the  Territory  of  Hawaii  should  be  put  in  this  position.  No  one 
familiar  with  the  Territory  of  Hawaii  wishes  to  do  It  an  in- 
justice, but  those  who  have  had  something  to  do  with  appro- 
priating money  for  the  public  service  are  disinclined  to  re- 
move any  of  the  restrictions  which  require  departments  to 
estimate  specifically  for  siieclfic  purposes.  If  It  be  desirable 
to  appropriate  money  for  this  particular  service  In  the  Ha- 
waiian Islands.  I  l>elleve  It  Is  more  desirable  that  specific 
estimates  should  be  made,  so  that  Information  shall  be  before 
the  Congress,  so  that  it  will  know  exactly  what  is  proposed 
and  what  will  be  done. 

Mr.  HAMILTON.  Is  there  anything  In  this  language  that 
would  militate  against  the  department  submitting  to  si»eciflc 
estimates? 

Mr.  FITZGERALD.  There  Is  nothing  in  the  language,  but 
If  the  gentleman  from  Michigan  had  the  same  experience  in 
providing  funds  for  the  Geological  Survey  that  the  menil>ers  of 
the  Committee  on  Appropriations  have  had,  he  would  realize 
that  It  Is  not  so  easy  to  obtain  information  or  to  control  the 
disposition  of  appropriations. 

The  it-^m  under  consideration  is  an  illustration  of  that  fact. 
Although  Congress  declined  to  authorize  an  appropriation 
which  had  l)een  requested,  the  department  undertook  to  expend 
It  without  the  authority  which  had  been  refused.    Some  gen- 


tleman may  think  It  is  desirable  to  encourage  departments  to 
make  exi:)eudlture8  of  public  money  for  certain  puriH)H«>s  after 
they  have  requested  the  authority  of  Congress  and  that  author- 
ity has  been  refused. 

I  wish  to  call  attention  to  another  fact  in  connection  with 
this  work.  I  believe  that  some  investigation  of  the  water  re- 
sources and  the  water  supply  of  the  Hawaiian  Islands  is  very 
lmi»ortant.  During  the  Investigation  that  the  committee  made 
the  Secretary  of  the  Interior  was  asked  whether  It  would  mean 
an  investipitlon  that  would  extend  over  twelve  or  twenty 
years,  and  the  Secretary  said  he  was  unable  to  tell  anything 
about  It. 

Attempts  have  been  made  to  extend  the  work  of  other  bureaus 
of  the  Dei>artment  of  the  Interior  to  some  of  the  insular  pos- 
sessions and  to  the  Hawaiian  Islands.  An  attempt  was  made 
to  enter  uiK>n  a  very  extende<l  work  In  connection  with  the 
Bureau  of  Ethnologj-.  All  of  these  services  may  be  highly  de- 
slnible.  Perhaps  all  of  them  should  be  authorlzetl.  but  the 
practice  heretofore  has  been  to  re<iulre  specific  estimates  for 
Initiating  new  senlce  outside  the  mainland  of  the  United 
States,  and  as  a  matter  of  administration  and  efficient  govern- 
ment I  believe  It  Is  highly  desirable  that  the  department  should 
be  comj)elled  to  make  definite  and  siiecific  estimates  for  these 
puriK)s«:s.  There  are  in  the  Dei)artment  of  the  Interior  a  num- 
ber of  ambitious  bureaus,  with  energetic  chiefs  and  heads  en- 
deavoring to  extend  their  work  as  rapidly  and  to  as  great  an 
extent  as  possible.  It  is  a  laudable  ambltl<m  on  the  i»art  of 
men  at  the  head  of  any  public  service ;  it  is  more  commendable 
to  act  within  the  law.  In  order  to  have  any  control  whatever 
u|X)n  the  exijenditure  of  public  moneys  It  Is  desirable  and  essen- 
tial that  the  Congress  should  have  full  Information  as  to  what 
is  projHjsed  to  be  done. 

I  call  attention  to  what  the  Comptroller  of  the  Treasury 
based  his  opinion  on  in  making  this  particular  declshai.  The 
Department  of  the  Interior  had  submitted  an  estimate  for  an 
appropriation  of  $2mj.0(X)  for  Investigating  the  water  supply  of 
the  United  States  and  measuring  streams.  ?12.500  of  which 
should  l>e  available  in  the  Hawaiian  Islands.  The  port  of  the 
Item  referring  to  the  Hawaiian  Islands  was  dropped  out 

The  comptroller  In  his  opinion  states  that  In  construing  ap- 
propriati«.ns  the  rule  has  been  to  compare  the  language  ot  the 
appropriation  with  the  langtjage.of  prior  acts,  and  also  to  com- 
pare the  language  of  the  api.roprlatlon  with  the  language  of 
the  estimate  submitted  for  the  api>roprlation,  and  wherever  any 
IKirticular  language  which  was  contained  In  the  estimate  has 
iK-en  omitted  In  the  appropriation  to  hold  that  the  intent  of 
Congress  was  not  to  permit  the  appropriation  for  the  purj»ose 
it  would  have  been  available  for  if  the  language  had  not  been 
dropi)e<l  out. 

Mr.  CRU.MPACKKR.  Will  the  gentleman  allow  a  question 
there  as  to  the  interpretation  of  the  lawV  SupiM»8e  this  same 
api)ropriation— the  estimate  for  this  af»propriatlon— had  in- 
cluded a  provision  declaring  that  |2r».<K«»  should  be  available 
for  the  Investigation  of  the  water  supply  of  the  State  of  New 
York,  and  supi»ose  the  Committee  on  Appropriations  struck  out 
that  provLsiou.  does  the  gentleman  believe  that  the  Deiuirtment 
«»f  the  Interior  could  not  have  us«m1  |2r».()00.  or  any  other  sum 
in  Its  discretion,  for  the  investigsitiou  of  the  water  resources  of 
New  York? 

Mr.  FITZGERALD.  I  am  neither  defending  nor  apologizing 
for  this  opinion  of  the  comptroller.  He  states  himself  that  he 
has  held  the  other  way.  He  also  states  that  the  question  is  not 
at  all  free  from  doubt,  and  that  he  wonid  have  been  very  glad 
to  have  united  with  the  Secretary  of  the  Interior  In  inviting  an 
opinion  of  the  Attorney-General  as  to  the  propriety  and  c«irrect- 
ness  of  his  opinion,  and  that  in  view  of  the  doubt  as  to  the  cor- 
rectness or  accuracy  of  his  latter  opinion  he  would  have  been 
very  glad  to  act^uleste  In  an  opinion  of  the  Attorney-(;eneral, 
If  it  were  different  from  the  one  he  rendereil.  For  some  r««ason 
unknown  to  me  and  not  disclos<^l  here,  the  Department  of  the 
Interior  apparently  was  unwilling  to  submit  the  question  to 
the  Attorney-General  as  suggested  by  the  comptroller. 

Mr.  CRU.MPACKER.  Is  It  now  the  opinion  of  the  gentleman 
from  New  York  that  the  expenditure  of  a  general  appropriation 
for  the  Investigation  of  the  water  resources  of  the  country 
should  l>e  confined  to  continental  United  States  and  that  no  part 
of  it  could  be  expended  in  the  Territory  of  Hawaii  without  ex- 
press authority  of  law? 

Mr.  FITZGERALD.  There  is  no  express  authority  In  the  law 
for  expending  any  money  for  that  purpose  any  place  at  all 

Mr.  CRUMPACKER.  The  proposition  is  this:  Is  express 
authority  of  law  for  that  kind  of  an  appropriation  In  Hawaii 
necessary  to  justify  Its  expenditure? 

Mr.  FITZGERAIJD.  Oh,  I  think  not ;  but  I  believe  It  Is  de- 
sirable, because  of  peculiar  conditions  in  the  Hawaiian  Islandi^ 
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Porto  Rico,  and  In  Alaska,  that  the  bureaus  of  the  Depart- 
ment of  the  Interior,  when  It  Is  jiroposed  to  exiM>nd  moneys  in 
the  carrying  out  of  i»arlicular  work  in  those  places,  should 
make  that  fact  known  to  Congress  and  specifically  estimate  for 
the  work  they  projiose.  so  that  the  Congress  may.  in  an  intelli- 
gent and  weil-iuformed  manner,  pass  ujR»n  the  request.  It  is 
a  <iuestion  as  to  whether  the  Congress  shall  determine  where 
the  money  shall  be  expended  or  whether  the  deiwrtment  shall 
ha\e  unllmlteil  right  to  do  as  it  pleases. 

Mr.  CRT'MPACKEK.  This  general  appropriation  was  made 
to  be  expeiided  by  the  Interior  I>iM>nrtment  in  its  discretion. 
There  is  no  limitation  upon  it. 

Mr.  FITZ<:i:RALD.  That  Is  true,  but  the  Comptroller  of  the 
Tn'isurj-,  who  Is  the  lust  nuin  who  stands  between  the  de- 
partment and  the  Treasury,  has  held.  In  view  of  the  facts  which 
he  enumerates  and  sets  forth  In  the  opinion,  that  it  apparently 
was  not  the  Intention  of  C<tngress  that  this  money  should  be 
expeiid«Hl  in  the  H;iw.iiian  Islands.  From  my  familiarity 
with  what  happene<l  In  connection  with  that  partl<-ular  appro- 
priation I  know  that  the  Intention  of  C^)ngre8S  was  that  the 
money  should  not  be  expended  in  the  Hawaiian  Islands. 

In  spite  of  that  fact,  and  although  the  d»'i»artment  was  well 
awrire  of  that  fact,  jjursuing  a  well-settled  practice  In  some  of 
the  bureaus  of  th:tt  department,  it  attemi'ted  to  e\i>eud  this 
money  In  disregard  of  the  Intent  and  wish  of  the  Congress  as 
exjiressed  In  the  law.  Personally  I  should  be  pleased  to  see  a 
proi»er  investigation  made  of  the  water  resources  and  the  water 
Kupiily  of  the  Hawaiian  Islands.  There  can  be  no  question,  as 
the  gentleman  from  Hawaii  has  said,  that  this  Is  one  of  the  im- 
portant questions  to  be  determine<l,  so  far  as  the  prosi)erity  and 
Buc«"ess  of  most  of  the  crops  in  the  island  are  concerned.  In- 
voIvihI  here,  however,  Is  merely  a  question  as  to  the  proper 
method  of  appropriating  money  for  the  service  of  this  depart- 
ment. In  view  of  my  exi>«»rience  I  prefer  that  the  department 
should  be  cominMlc^l  to  make  specific  estimates,  and  If  I  had 
the  i»ower  I  would  cnm|X'l  the  department  to  make  a  more  de- 
talhnl  and  sju'clfic  estimnto  as  to  the  places  where  It  Intended 
to  spend  all  n;ont'y  appropriated  for  this  purpose.  Much  of  it, 
in  my  opinion,  has  l>een  exr»onded  without  authority  of  law 
and  for  puri)oses  never  contemplated  and  never  authorized. 
One  of  the  aitpropriations  was  exiiended  In  making  a  survey, 
not  out  of  the  water-supply  appropriations,  but  out  of  the 
topographical  survey  appropriations,  in  the  State  of  Maryland, 
as  1  recall,  which  could  be  of  advantage  to  nobody  except  the 
men  who  were  promoting  and  intending  to  build  an  electric 
railway  line.  Such  exi»endltures  of  money,  such  ndmlnstrntlon 
of  public  aflairs.  can  not  commend  itself  to  anybody  interested 
in   ^'ikmI   govcnnnent. 

Mr.  BUTLEIt.  Mr.  Chairman,  I  think  before  we  rote  upon 
this  i»art  of  the  bill  we  ought  to  consider  quite  well  what  we 
are  about  to  do  and  its  effect  when  done.  We  ought  to  remem- 
ber that  these  people  of  Hawaii  came  to  us  willingly  and  placed 
their  treasures  In  our  keeping.  We  ought  to  bear  in  mind  that 
the  j>eople  of  Hawaii,  without  condition,  had  confidence  enough 
in  us  to  hand  us  all  their  resources.  The  Integrity  of  our  na- 
tion was  their  giuiranty:  our  strength  was  the  refuge  they 
sought;  our  principle  of  equality  among  men  tempted  them  to 
join  us.  There  is  no  man  in  this  House  who  Is  more  faithful 
in  following  ttie  gentlenjan  from  Mlnnes«Ma  than  I  am.  but  in 
this  instance  the  geiitleman  is  absolutely  wrong;  not  intention- 
ally so,  but,  nevertheless,  he  is  wrong.  If  tile  gentleman's  opin- 
ion shall  prevail  in  this  committee,  our  conduct  will  be  misun- 
derstood. I  rejieat,  the  i>eople  of  Hawaii  had  suflicieut  confl- 
denoe  in  this  Government  to  offer  to  it  Its  yearly  revenues.  Last 
year  $1.400,<X>0  of  their  revenues  cnme  to  our  'iYeasury.  and  we 
paid  the  expends  of  their  government,  amounting  to  about 
$2«H».«X)0.  For  cue.  I  am  imwilling  to  be  susT>icious.  I  am  not 
ready  to  join  w  th  the  gentleman  from  Minnesota  in  his  appre* 
hcTision. 

Tlii^  effort  he  Is  nniklng  to  deprive  the  i^eople  of  Hawaii  of 
the  prlvlleires  j.nd  the  rights  which  the  other  pe<^)ple  of  this 
Nati»»n  enjoy  U  unfair  to  himself  and  unjust  to  them.  [Ap- 
plause.] I  "am  not  willing  to  concede  that  Imaginary  frailties 
of  our  govennnf  nt  ofli<-ial8  should  oiK'nite  to  their  dl8:idvantage. 
He  does  not  sni."„'est  that  official  wejiknesses  are  likely  to  be 
found  in  the  otiicials  of  Hawaii.  If  Americans  Invested  with 
authority  shpulo  liecome  too  extravagant.  I  remind  him  now  that 
If  I  should  be  continued  a  MenilK»r  of  this  lK»dy  I  will  help  him 
to  put  the  brakes  on.  But  I  will  not  he  susi>}clons  In  advance. 
I  do  not  know  whether  governmental  assistance  Is  necessary  to 
dig  their  wells  or  measure  their  streams,  to  level  their  moun- 
tains and  mend  their  roads,  but  In  justification  to  ourselves,  my 
frlcTids,  I  do  kriow  we  ought  to  treat  these  people  right  fap- 
plsusel,  not  to  excite  their  mistrust  or  that  of  our  own.  What 
they  actually  need  let  us  give  them.    There  has  been  no  addi- 


tion to  our  territory  that  was  so  greatly  welcomed  as  that  of 
Hawaii ;  there  has  been  no  acquisition  so  valuable  to  us  as 
Hawaii. 

I  care  not  if  It  were  only  a  desert  spot  unfitted  for  the 
habitation  of  man  or  beast,  It  has  offen^l  to  us  the  opportunity 
of  necessary  protection  upon  our  w»*tem  coast.  It  Is  a  land 
that  has  been  looketl  for  by  every  iKiwer  of  the  earth.  It  is 
one  that  was  courted  and  coveted  by  every  ImiH>rtant  power  of 
the  earth,  and  in  the  event  of  a  general  conflict  every  armed 
force  In  the  world  would  fight  for.  l)ecause  it  holds  the  key  to 
the  military  position  In  the  Pacific  ocean.  It  has  given  us 
this  advantage  over  all  others — it  preferred  our  comiwny  \>o- 
yond  that  of  all  the  others.  If  it  needs  government  aid  In  the 
way  of  internal  Improvement,  we  can  regulate  the  appropria- 
tions by  limitation  of  other  necessary  methods.  If  our  tlov- 
ernment  officials  become  t*>o  extravagant  In  tl»e  administration 
of  the  affairs  of  Hawaii.  I  want  now  to  rei>eat  the  promii«e  I 
made,  to  assist  the  gelitleman  from  Minnes4^)ta  and  the  gentle- 
man from  New  York  to  apply  the  brakes  and  apply  them 
tightly. 

Mr.  MONTJELI^  Mr.  Chairman,  this  Is  not  a  question  of 
sentiment,  as  the  gentleman  from  Pennsylvania  [Mr.  Bi,~ri.EB] 
seems  to  think.  It  is  not  even  a  question  of  how  much  of  the 
fe<leral  appropriations  Hawaii  ought  to  have.  It  Is  simply  a 
qnestion  of  good  governmental  methods.  Our  appropriations 
ought  to  be  api^rtioned  as  far  as  r>ossible  by  Congri^s  and  not 
by  the  deiwrtment.  They  ought  to  b<^  segregated,  so  far  as  It 
is  iiossible  to  do  so.  by  Congress,  and.  In  my  opinion,  Hawaii 
and  Alaska,  which  is  in  the  same  categorj',  will  eventually  n^ 
celve  much  more  consideration,  much  larger  exj^enditures  of 
fetleral  moneys,  much  larger  feileral  appropriations,  if  Congress 
shall  provide  sitecifiailly  for  their  wants  than  if  the  provision 
which  the  committee  proposes  is  enacted  4nto  law. 

The  conditions  in  Hawaii  are  dissimilar  to  those  that  exist 
in  the  continental  territory  of  the  United  States.  We  have 
been  reasonably  fair  to  Hawaii  and  we  ought  to  he  lll)eral  to- 
ward them  In  the  future.  Hawaii  has  no  better  friend  than  I 
am  on  the  floor  of  this  House,  but,  in  my  opinion,  Congress 
ought  to  consider  Hawaiian  n»'eds  and  provide  for  them  spe- 
cifically in  the  appropriation  bills  ratlier  than  have  them  in- 
cludiMl  In  general  appropriations  and  leave  to  the  whims  or 
caprice  of  a  departmental  official  the  qnestion  as  to  whether  ho 
sliall  expend  any  portion  of  the  appropriations  in  tliat  Territory. 
It  is  a  qnestion  of  whether  Congress  is  going  to  retain  within 
Its  hands  and  in  its  power  the  question  of  the  part  of  the 
federal  appropriations  tliat  shall  be  spent  there.  We  should 
be  as  liberal  to  them  as  we  are  to  the  continental  territory, 
more  liberal  to  them,  because  they  are  distant  and  can  not 
always  make  their  wants  as  fully  appreciated  as  other  portions 
of  the  country,  but  Hawaii  will  fare  better  in  the  long  run 
trusting  to  Congress  ilian  trusting  to  the  will  and  pleasure  of  a 
departmental  officer. 

Mr.  COCKS  of  New  York.  Why  do  you  make  a  distinction 
between  Hawaii,  .\rlzona,  and  New  Mexico?  You  make  a  dis- 
tinction between  Hawaii  and  Arizona  or  New  Mexico? 

Mr.  MONDEI>L.  If  I  had  time  I  could  explain  fully  the 
difference.  You  can  not  divide  between  the  various  States  and 
Territories  of  our  continental  domain,  because  the  conditions 
are  essentially  the  same  as  between  one  of  our  Territories  In 
the  Southwest,  for  Instance,  and  the  adjacent  States.  You 
can  not  divide  between  them.  But  conditions  are  dissimilar 
In  these  widely  separated  Territories.  They  need  appropria- 
tions and  large  ones  for  purposes  for  which  approprlatl«)n8 
may  not  be  needed  at  all  within  our  continental  confines,  or 
they  may  need  no  portion  of  an  apjiroprlatlon  made  for  nr 
continental  territory.  And  if  this  jirovlsion  goes  out,  the  mat- 
ter stands  as  It  Is  at  present,  and  if  In  making  an  appropria- 
tion, not  for  those  general  services  which  apply  wherever  the 
flag  floats,  but  for  those  npprojTiations  which  apply  only  to  our 
continental  territory  unless  specifically  applie<l  elwwhere,  then 
the  needs  of  Hawaii  can  be  met  and  pmvhlcvl  for,  and  Con- 
gress will  know  how  much  we  are  providing  for  that  Territory, 
and  will  know  that  it  Is  si)ent  in  that  Territor>-.  and  not  leave 
It,  as  I  said  a  moment  ago.  to  the  whim  and  pleasure  of  a  de- 
partment official;  and  eventnaily  Hawaii  will  n-fvive  a  lar^.'^r 
amount  of  exi>eniliture  uiider  the  i)resont  piaefice  than  sho 
will  ever  receive  at  the  pleasure  of  a  federal  official  under  the 
provisions  suggested. 

Mr.  COCKS  of  New  York.  What  is  the  reasr»n  that  yon 
want  to  know  any  more  about  what  Hawaii  gets  than  what 
Arizona  gets,  or  .iny  other  Territory  pets? 

Mr.  MONDELL.     There  are  Feveral  reasons. 

Mr.  COCKS  of  New  York.     Tell  ns  one. 

Mr.  MONDELL.  Conditions  ire  dissimilar  there.  How  much 
do  you  propose  to  spend  for  the  ganging  of  streams  in  Hawaii? 
For  instance,  would  it  not  be  well  for  Congress  to  know?     I 
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think  if  jou  could  do  it,  It  would  be  well  to  further  sepropate 
all  of  our  appropriatious  to-day.  The  geutleoian  is  a  member 
of  a  committee  that  is  coustantly  endeavoring  to  segregate  ap- 
proi>riationa,  and  a  committee  which  makes  appropriations 
whii-h  do  not  apply  to  Hawaii  except  as  the  committee  specific- 
ally applies  them  to  Hawaii,  and  generally  indicates  the 
amount  to  l>e  s|)ent  therein.  In  my  opinion,  that  is  much  the 
best  practice  from  the  stand|)oint  of  economy  and  from  the 
•tandpoint  of  justice  and  good  administration. 

Mr.  COCKS  of  New  York.  I  wanteil  to  call  the  gentleman's 
tltention  to  the  fact  that  we  si>eak  of  Guam  and  of  Alaska  and 
of  the  different  ex|>eriment  stations  we  have.  In  this  case  you 
pick  out  one  |)articular  Territory  and  want  to  know  why. 

j      Mr.  MONDELL.     You  make  many  appropriations  in  the  ag- 

1  ricultural  apitropriation  bill  which  do  not  apply  to  Hawaii  at 
all. 
Mr.  COCKS  of  New"  York.    And  some  do  not  apply  to  Wyoming 

I  At  all. 

^  Mr.  MOXDELI-^  They  can  not  be  sjient  In  Hawaii  because 
©f  the  fact  you  do  not  provide  for  It. 

-Mr.  COCKS  of  NVw  York.  It  could  be  spent  in  Hawaii  under 
the  appropriation  bill.  Lots  of  the  lump  sums  under  the  Bureau 
of  I'hint  Industry  can  be  spent  in  Hawaii. 

Mr.  MONDELL.  You  have  made  such  a  provision.  That  is 
tlie  only  rea.son  why  tliey  apply  there.  If  that  was  not  so,  you 
would  not  netnl  tliis  provision. 

Now.  Mr.  Chairman.  I  oppose  the  proix)sltlon  of  the  commit- 
tee not  because  I  love  Hawaii  less,  but  because  I  love  her  more. 
I  reiterate  that  she  will  fare  i>etter  In  the  long  run  if  her  needs 
are  Pi»e«'iflcnlly  provide*!  for  by  Congress. 
The  Clerk  read  as  follows: 

Bt  it  enartcil.  etc..  That  WTtfon  5  of  an  uct  entitled  "An  act  to  pro- 
Tide  a  government  for  the  Territory  of  Hawaii,"  approved  April  30, 
lJH>o.  Is  heretiy  anende<l  to  read  as  ifollows  : 

•*  »KC.  5.  That  the  Constitution  and,  except  as  otherwise  provided. 
all  the  lawa  of  the  United  States,  inoludins  laws  carrying  general  ap- 
propriationo.  which  are  not  locally  inapplicable,  shall  have  the  same 
force  and  effect  within  the  said  Territory  as  elsewhere  In  the  United 
States  :  Hroridrd.  That  sections  1841  to  1801,  inclusive.  15»10  and  lOl'J. 
of  the  Revised  {Statutes,  and  the  amendments  thereto,  and  an  act  enti- 
tled ".\n  act  to  prohibit  the  passaKe  of  local  or  special  laws  in  the  Ter- 
ritories of  the  United  St.-ites.  to  limit  territorial  Indebtedness,  and  for 
other  purx)o«e«.'  approved  .luly  30,  1886,  and  the  amendments  thereto, 
■hall  not  apply  to  Hawaii." 

Mr.  T.\.WNEY.  Mr.  Chairman.  I  move  to  strike  out.  begin- 
ning with  line  3,  on  i>age  1,  down  to  and  including  line  8,  on 
page  2. 

The  cn.\IRMAN.    The  Clerk  will  report  the  amendment  of 
the  gentleman  from  Minnesota. 
The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause  in  section  1. 
Mr.  TAWNEY'.    Now,  Mr.  Chairman,  there  has  been  a  great 
deal  wild  here  alKuit  the  decision  of  the  comptroller.    I  have 
the  de<-i!«lon.  and  I  want  to  read  from  the  opinion.     It  appears 

-44*at  on  F'ebruary  7,  ItHVj,  the  comptroller  decided  that  an  ex- 
Hctly  similar  appropriation  for  1".»02  was  applicable  to  the  gaug- 
ing of  stnntms  and   the  determining  of  the  water  supply  of 

^lawall.  This  latter  decision  Is  reported  In  Fourteenth  Comp- 
troller's Decisions.  Now,  the  comptroller  has  held.  In  the  ab- 
Fence  of  any  evidence  as  to  the  intention  of  Congress  with 
resix>ct  to  the  expenditure  of  any  part  of  this  money  in  Hawaii, 
that  the  general  appropriation,  so  much  of  It  as  in  the  jiidg- 
ment  of  the  Secretary  of  the  Interior  was  necessary,  might  l>e 
exi>ended  in  Hawaii.  The  reason  for  the  decision  holding  that 
no  part  of  the  general  appropriation  for  1907  was  available  is 
because  the  department  expressly  estimated  for  this  appro- 
priation in  the  language  in  which  this  general  appropriation 
was  made,  and  Congress  refused,  or  declined,  to  make  any 
appropriation.     Therefore   the   comptroller,    whose   duty    it   is 

t  to  determine  the  orderly  exi)enditure  and  the  legal  expendi- 
ture or  the  illegal  expenditure  of  the  public  funds,  naturally 
went  to  the  re<'ords  of  Congress  for  the  purpose  of  ascertaiu- 

i  Ing  why  we  failetl  to  make  this  appropriation. 

'  Finding  that  it  was  omitted,  after  a  full  and  careful  Investi- 
gation of  the  estimates,  he  coududeil  that  it  was  not  the  inten- 
tion of  Congress  that  this  appropriation  should  he  made. 
Therefore  no  port  of  the  general  api»ropriation  could  be  ex- 
I»«n>ded  In  the  Territory  which  Congress  refused  to  make 
BItecific  appn»prlation  for.  Therefore,  I  say  that  there  is  no 
nei-essity  for  this  language.  When  the  department  having 
Jurisdiction  over  the  Territory  of  Hawaii  makes  its  estimate  to 
Congress  for  an  appropriation  to  be  expended  in  that  Territory, 
that  estimate  will  receive  the  same  consideration  that  any  and 
all  other  estimates  receive  at  the  hands  of  Congress.  The  Ter- 
ritory of  Hawaii  perhaps  d<H^  not  realize  or  Its  representa- 
tlve«  do  not  realize  the  danger  the  Territory  is  In  If  this  lan- 
guage is  lncorix)rated  In  the  or^ianic  act  If  this  language  be- 
comes law,  the  Territory  will  be  at  the  mercy  of  the  depart- 


ment; and  when  It  comes  to  the  apportionment  of  any  general 
appropriation  that  Territory  will  have  to  take  what  it  gets. 
It  will  be  just  exactly  in  the  same  condition  as  in  the  distribu- 
tion of  the  general  approi»riation  for  land  surveys  In  the  public- 
land  States.  There  is  a  great  controversy  among  the  public- 
land  States  over  the  apiwrtionment  of  the  general  approiiria- 
tion  for  public-land  surveys. 

It  will  be  so  with  the  Territory  of  Hawaii  when  It  has  to 
depend  not  upon  the  Congress  f«»r  the  money  necessary  f«>r  the 
public  service  in  that  Territory,  but  wUi  have  to  depend  upon 
the  department  having  the  general  apitroiiriation  for  tlie  ex- 
penditure for  a  given  service.  That  department  will  be  con- 
trolled more  or  less  by  the  influences  that  can  be  brought  to 
bear  from  other  iMirts  of  the  I'nion  for  a  larger  ap|M>rtion- 
ment,  and  the  amount  left,  whatever  is  left,  may  go  to  the  Ter- 
ritory of  Hawaii,  or  it  may  get  nothing  at  all. 

Mr.  CAMPBELL.  Is  not  that  a  matter  that  Congret*  can 
take  care  of? 

Mr.  TAWNEY.    That  Is  the  rea.«»on  I  want  to  strike  It  out. 

Mr.  CAMPBELI.^  If  the  dei»artment  should  fall  to  d<»  right, 
can  not  Congress  say  the  department  shall  do  the  right  thing? 

Mr.  TAWNEY.  If  the  gentleman  will  imrdon  me.  In  the 
making  of  a  general  appropriation,  giving  the  department  dis- 
cretion to  use  that  appropriation  as  it  sees  tit,  the  deiwirtment 
does  not  violate  any  law  If  It  sh«)ws  partiality  In  the  distribu- 
tion of  the  fund,  as  Is  frtHjuently  chargeil  against  the  Land 
Otfice  In  the  apitortlonment  of  the  general  ai^proprlatlon  for 
surveys  of  the  public- land  States. 

The  CH-\II{MAN.  The  time  of  the  gentleman  has  exjilred. 
[Cries  of  "Vote!"] 

The  question  Is  on  the  amendment  proposed  by  the  gentleman 
from  Minnesota. 

The  question  was  taken,  and  the  Chairman  announced  that 
the  noes  seenu><l  to  have  it. 

Mr.  TAWNEY.     Division! 

The  committee  divided;  and  there  were — ayes  5,  noes  41. 

So  the  amendment  was  rejected. 

The  Clerk  read  as  follows: 

8f.c.  2.  That  aectioa  26  of  said  act  is  hereby  amended  to  read  as 
follows : 

"  Sue.  26.  Th.Tt  the  members  of  the  legislature  shall  receive  for  their 
services.  In  addition  to  mileage  at  the  rate  of  10  cents  a  mile  each  way, 
the  sum  of  $»Mto  for  eneh  regular  R<>ssion,  payable  In  three  e«pial  In- 
stallments on  and  after  the  first,  thirtieth,  and  fiftieth  days  of  the  ses- 
Hlon.  and  the  sum  of  $200  for  each  special  session  :  Provided,  That  they 
shall  receive  no  compensation  for  any  extra  session  held  under  the  pro- 
visions of  section  54  of  this  act." 

With  the  following  committee  amendment : 

In  line  1.1  strike  out  the  woni  "six"  and  Insert  the  word  "eight," 
so  that  It  will  read  "  eight  hundred  dollars." 

Mr.  MACON.  Mr.  Chairman,  this  is  a  Senate  bill  and  must 
have  iKH-n  duly  consideretl  by  a  pr«»per  committee  of  that  body. 
They  tlioiight  in  the  upj)er  branch  of  the  Congress  that  $000 
was  a  proi)er  comi)ensation  to  pay  th^  members  of  the  legisla- 
ture of  the  Territory  of  Hawaii  for  regular  sessions  and  $200 
for  extra  sessions.  It  seems  to  me  that  that  amount  ought  to 
he  sufficient  compensation  for  members  of  that  legislative  body. 
Most  of  the  States  of  this  Nation  do  not  pay  their  legislators  a 
greater  compensation  than  $6  per  day,  together  with  mileage. 
I  am  advised  that  the  legislature  of  Hawaii  sits  about  sixty 
days.  This  provision  indicates  that  it  sits  about  fifty  days  In 
regular  s<'ssion.  I>ecause  it  provides  that  payment  shall  be  made 
to  menilHTS  on  the  first,  thirtieth,  and  fiftieth  days  of  the  ses- 
sion, thus  contemplathig  that  a  session  will  not  last  longer  than 
fifty  days.  Therefore  the  pay  would  be  abotit  |10  a  day,  which 
amotmt  ought  to  he  suflScient  comi»ensation  for  membtMs  of  any 
legislative  body  of  any  Territory  or  State  of  no  greater  Im- 
portance than  the  Territory  of  Hawaii. 

The  State  I  represent  In  part  only  pays  its  representatives  $6 
a  day.  It  Is  not  exi)ected  that  the  office  shall  be  a  money- 
making  one.  Persons  interesto<l  in  good  government  are  In 
favor  of  goo<l  law.s,  and  those  of  them  who  rei)resent  their  coun- 
ties in  the  legislatures  of  their  States  exi»ect  to  make  some 
sacrifices  In  order  that  they  may  have  good  government  and 
good  laws. 

The  proposition  to  pay  menjl>er8  of  a  territorial  legislature 
more  than  the  members  of  the  legislature  of  the  avenige  State 
receives  seems  to  me  to  be  unwise.  Some  of  the  States,  such 
as  New  York,  pay  a  greater  amount  than  that.  It  pavs  so 
much  a  year,  I  believe,  but  the  Territory  of  Hawaii  will  not 
compare  with  the  State  of  New  York  In  any  way,  and  hence 
we  can  not  affocd  to  say  that  a  member  of  the  legislature  of  a 
great  State  like  New  York,  with  her  teeming  millions  of  In- 
habitants to  be  legislated  for,  should  not  receive  greater  com- 
pensation than  the  meml>ers  of  the  legislature  of  a  Territory 
like  Hawaii,  with  a  population  of  only  17.">,0U0  to  be  legislated 
for. 
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After  deliberate  consideration,  Mr.  Chairman,  my  Judgment 
Is  that  the  amount  provided  by  the  Senate  is  a  sufficient  com- 
pensation for  memlters  of  the  legislature  of  the  Territory  of 
Hawaii,  and.  Inasmuch  as  the  taxpayers  of  this  country  must 
pay  a  i>art  of  that  nmount,  I  Insist  that  we  should  not  attemj)t 
to  amend  this  pn)vision.  I  therefore  hope  the  committee  amend- 
ment will  be  defeated. 

Mr.  LIX)YD.  Mr.  Chairman,  It  Is  not  my  purpose  to  debate 
this  amendment,  but  simply  to  state  that  the  minority  of  the 
Committee  on  Territories  are  of  the  opinion  that  the  Sen- 
ate provision  provides  sufficient  compensation  for  the  mem- 
bers of  the  legislature.  The  legislature  may  remain  In  sessltm 
for  sixty  days,  and  this  will  provide  a  comiiensation  of  $10  a 
day,  with  the  addition  of  20  cents  for  mile;age,  and  we  are  of 
the  opinion  that  tfcat  very  nearly  i>ays  the  expenses  of  the 
travel  of  the  Individuals  who  may  attend  the  legislative  body. 

Mr.  KAI-uVNIANAOLE.  Mr.  Chairman,  the  reason  for  this 
Increase  of  compensation  for  meml)er8  of  the  legislature  was 
tlioroughly  gone  over  by  our  pe*»ple.  The  business  men,  the 
genenil  community,  and  the  legislature  considered  the  matter 
v*»ry  carefully,  and  rhe  conclusion  was  that  they  ought  to  have 
this  Increase.  We  have  a  great  many  Hawailans  who  can  be 
dei^nded  on  to  legislate  In  the  Interest  of  the  Territory;  but  by 
r»»as«>n  of  the  exjtense  a  gn»at  many  of  the  Ilawaiians  who  live 
out  In  the  country,  who  own  little  homes,  and  who  depend  upon 
what  they  raise,  refuse  absolutely  to  run  for  the  legislature  on 
account  of  the  very  large  expense  necessary  to  their  stay  at 
Honolulu  during  the  legislative  session.  The  consequence  Is 
that  we  are  unable  to  induce  some  of  the  most  desinible  men 
to  run  for  the  legislature  at  all.  If  we  persuade  these  men  who 
can  be  dependeil  up<>n  to  do  what  Is  right  to  accept  legislative 
office,  when  they  come  to  Honolulu  they  have  to  live  at  a  hotel, 
and  they  find  that  their  ex{>ense8  amount  to  more  than  their 
salary.  You  gentlemen  here  know  how  little  you  can  save  out 
of  your  much  larger  salaries. 

We  want  men  In  the  legislature,  not  to  enjoy  themselves,  not 
for  the  reason  that  they  want  to  get  a  large  salary,  but  simply 
to  get  men  In  there  who  will  enact  good  legislation  as  Hawaii 
has  in  the  past;  and  we  want  It  possible  for  a  poor  man  to 
accept  a  place  In  the  legislature  without  hardship  to  himself. 

This  Is  a  very  Imjwrtant  matter.  Our  people  and  legislature 
have  always  been  conservative.  No  bill  i)assed  by  our  legisla- 
ture has  ever  Ix'cn  reje*-ted  by  Congress.  This  increase  was 
not  asked  by  the  legislature  alone;  It  Is  favored  by  the  people 
of  that  Territory,  so  that  we  can  have  men  In  the  legislature, 
not  to  rei>resent  a  certain  element  or  special  interests,  but  the 
community  as  a  whole — a  community  that  is  .iiore  cosmopolitan 
than  you  can  find  In  any  part  of  the  world. 

When  you  require  men  to  legislate  on  the  complex  questions 
arising  In  those  Islands,  you  need  to  have  men  who  are  dei>end- 
able,  and  who  will  do  what  is  right.  Notwithstanding  the  fact 
that  we  as  a  Territory  are  heavily  taxed,  the  taxpayers  are 
willing  to  give  to  the  legislators  $1.0t»0  a  session.  This  fact 
constitutes  a  strong  reason  why  the  House  should  vote  for  the 
$S00  recommende<l  by  the  committee. 

Mr.  MANN.  Mr.  Chairman.  I  hojK*  the  committee  amend- 
ment will  not  be  agreed  to.  If  the  committee  amendment  is 
agreed  to.  It  menus  that  this  bill  will  probably  hang  in  con- 
ference for  some  time.  If  this  committee  amendment  Is  agreed 
to  and  the  other  committee  amendment  raising  the  salaries  of 
the  officials  out  there  as  proposed  is  agreed  to.  It  will  very 
much  delay  the  pa.«5>yige  of  this  bill.  Now,  the  Senate  bill  with- 
out the  committee  amendments  already  has  proposed  to  raise 
the  salaries  of  theS'i  legislators  50  i>er  cent,  from  $400  to  ^000. 

Mr.  HAMILTON.  But  we  abolished  the  extra  session.  It 
amounted  to  f400  and  $200 — $6tX) — which  is  the  same  amotmt. 

Mr.  MANN.  Oh,  the  gentleman  has  not  abolished  the  extra 
session. 

Mr.  KEIFER.    They  abolished  the  pay  for  It 

Mr.  MANN.    Well,  they  have  not    The  bill  reads: 

And  the  sum  of  |200  for  each  extra  session. 

Mr.  H-YMILTON.    There  Is  no  special  session. 

Mr.  MANN.  Oh,  that  Is  a  distinction  too  fine  haired  for  me 
to  draw,  the  distinction  between  a  special  and  an  extra  session. 

Mr.  ILVMILTON.  Will  the  gentleman  permit  an  Interruption? 
There  are  three  kinds  of  sessions. 

Mr.  MANN.    I  ki  ow  all  about  that 

Mr.  HAMILTON.  Well,  the  gentleman  does  not  know  about 
the  extra  session. 

Mr.  MANN.  Very  well :  go  ahead.  I  will  demonstrate' to  the 
gentleman  that  I  am  Just  as  familiar  with  that  proiK)Pltion  as 
the  gentleman  is,  >>e«'ause  I  think  I  eitracte<l  all  of  the  In- 
formation that  the  gentleman  had  on  the  subject 

Mr.  HAMILTON.    No;  I  have  more. 


Mr.  MAN'N.    Well,  I  will  be  verj-  glad  to  have  It  In  the  gen- 

tienian's  own  time.  You  have  abolished  the  authority  to  call  a 
special  session  following  a  failure  of  the  appropriation  bills  at 
the  regular  session,  and  that  is  all  you  have  alKillshed.  Yea 
have  not  abolished  the  right  to  calf  a  sjiecial  session  at  all. 
That  Is  carriwl  in  the  bill  now.  Whether  you  have  or  not 
makes  no  difference.  You  propose  by  the  bill,  without  tb« 
amendment  to  Increase  the  salary  of  the  legislators  .W  per 
cent— from  $400  to  $«W0.  The  subterfuge  that  was  a.lopted  by 
some  of  them  through  failing  to  make  appropriations,  and 
therefore  compelling  the  calling  of  an  extra  session  to  make 
the  appropriations,  was  a  glaring  swindle  on  its  face,  as  the 
gentleman  knows,  and  It  can  not  be  properly  sjtid  to  be  a  part 
of  the  compensation  now  existing  for  tlie  legislature. 

The  gentleman  abolishes  that  to  prevent  that  glaring  rwindle. 
A  50  per  cent  Increase  at  this  time  Is  a  sufficient  Increase. 
They  can  get  very  goo<l  men  for  that  or  less.  For  a  sixtr-day 
session  of  the  legislature,  or  a  nlneiy-<lay  session  at  the  utmost 
this  amount  of  $G00  Is  plenty.  An  Increase  of  50  i)er  cent  is 
enough.  There  is  no  occasion  for  making  an  increase  of  100 
per  cent  I  think  the  committee  has  been  quite  too  liberal 
in  appropriating  the  pay  of  these  legislators  out  of  the  funds 
raised  by  the  legislature.  I  would  much  rather  leave  it  to 
the  legislature  to  say  what  their  pay  should  be. 

Mr.  GOOD.     Will  the  gentleman  yield? 

Mr.  MANN.  They  have  to  answer  to  their  constituents  to 
some  extent;  but  here  Is  a  proposition  on  our  part  to  comi>el 
the  Hawaiian  peo])le  to  double  the  pay  of  their  legislators, 
imyable  out  of  the  funds  raised  by  taxes  there.  I  now  yield 
to  the  gentleman. 

Mr.  GOOD.  I  will  say  to  the  gentleman  that  this  bill  as 
originally  Introduced  in  the  House  carried  with  It  a  provision 
for  $1,000  a  session  for  each  member  of  the  legislature  and 
mileage. 

Mr.  MANN.     This  bill  never  was  Introduced  Into  the  Hmise. 

Mr.  (K)OD.  That  bill  was  Introduce<l  Into  the  local  legis- 
lature of  the  Territory  of  Hawaii  and  passed  without  any 
oltjection  by  an  almost  unanimous  vote,  giving  to  themselves 
$1,000  a  year. 

Mr.  MANN.    No;  asking  ns  to  give  them  $1,000  a  year 

Mr.  GOOD.    Certainly.  ^ 

Mr.  MANN.  There  is  a  very  great  dlflTerence  between  a  man 
representing  a  constituency  who  votes  himself  to  give  himself 
$1,000  a  year  and  voting  to  ask  somebody  else  to  require  him  to 
take  $1,000  a  year. 

Mr.  GOOD.  The  gentleman  will  concede  they  voted  as  far 
as  they  could  to  put  the  thousand-dollar  salary  In  their  i>ocket 

Mr,    MANN.     I   concede   they   accepted   no  "responsibility   to 
their  constituents  about  raising  the  salary  from  $400  to  $1*000 
and  I  dare  say  if  they  had  voted  so  most  of  them  would  have 
been  retired  from  the  legislative  halls. 

Mr.  GOOD.  Mr.  Chairman,  I  move  to  strike  out  the  last 
word.  I  can  not  conceive  that  the  sentiment  expressed  by  the 
gentleman  from  Missouri  (Mr.  Lloyd]  represents  the  opinion  ot 
the  minority  side  of  this  House. 

Mr.  LLOYD.  I  did  not  say  it  represented  the  minority  side 
of  the  House. 

Mr.  GOOD.  I  understood  the  gentleman  correctly.  He  said 
the  minority  members  of  the  committee. 

Mr.  LLOYD.     Yes ;  and  there  an*  three  of  them  present 

Mr.  GOOD.  I  can  not  conceive,  then,  how  the  opinion  of  the 
minority  members  of  the  committee  represent  the  opinion  of  the 
minority  of  this  House. 

Mr.  M.\NN.  .Perhaps  It  represents  the  opinion  of  the  major- 
ity of  the  House. 

Mr.  GOOD.    I  can  not  conceive  that  a  party  which  has  ad- 
vocated  states   riglits,   has  advo<-ated   that  each   State  should 
have  the  right   to   regulate  these  matters,   should   now   turn 
around  and  say  that  the  State  should  have  no  voice  In  the 
administration  of  local  affairs.    The  territorial  legislature  of 
Hawaii  was  called  In  extraordinary  session,  and  it  attempted 
.to  advise  tliis  Congress  what  the  i>eople  of  Hawaii  would  like 
in  the  way  of  an  increjise  in  the  salaries  of  those  who  hold 
offices  In  the  Terrltor>-,  and  it  placed  the  salary  of  meml>ers  of 
the  legislature  at  $l,fX)0.  and  I  think  the  members  of  the  ter- 
ritorial legislature  are  an.'swerable  to  their  cfmstittients  to  some 
extent  in  making  that  nvommendation.     The  testimony  before 
the   committee   shows   that   these   memt>ers.   coming  from    the 
diCTerent  Islands,  are  obliged  to  r»ay  15  cents  a  mile  each  way 
for  transjKirtation.     This  bill  allows  but  10  cents  i^er  mile.     All 
of  this  expenditure  conies  from  the  local  treasury  of  the  Terri- 
tory.    Not  a  cent  of  It  is  paid  out  of  the  Treasury  of  the  United 
States. 

Mr.  LLOYD.     The  gentleman  says  that  the  total  expend*  of 
the  legislative  body  comes  out  of  the  Hawaiian  people? 
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Mr.  GOOD.  The  jwlary  for  the  menibors  of  tbc  lofr'j-'nt'irt' 
coni»-«  out  of  the  ttTTitorlal  treasury, 

Mr.  KLOYD.  Is  there  not  an  appropriation  made  by  Con- 
gress to  in**!  the  exi»ens«es  of  the  local  legishiture? 

ilr.  G(M»D.  Not  for  the  salary  of  the  infMn»>er».  Thf-rf*  is 
an  ii|»(»ro|>riation  for  the  salary  of  the  governor  and  for  the 
jml;:es  of  the  courts,  but  no  appropriation  whatever  for  the 
eaJarj'  of  tlte  members  of  the  legislature.  That  is  paid  entirely 
by  hxal  taxation ;  and  I  will  i<ay  to  the  jreiitloman  tliat  the 
people  of  Hawaii,  irresi)eclive  of  parties,  believe  they  w^»uld 
secure  better  legis^lation  if  they  were  p^Tmitted  to  pay  the 
larper  salaries. 

Mr.  LI-OYl).  I  may  have  misunderstood  the  srentleman.  I 
iinderstond  the  penthmian  to  convey  the  idea  that  th«*  total 
exi>e:)ses  of  all  kinds  of  tiie  legislative  bo<ly  were  paid  by  tlu- 
Territory  of  Hawaii,  but  there  is  an  appropriation  nunle  to 
uu>ers«Miii'thinR  of  the  e.xi»ens<»s,  a  part  of  the  expense,  of  the 
territorial  government. 

Mr.  <;oUI>.  That  may  be  i>o9sible.  I  had  reference  only  to 
the  matter  un«ler  discussion — the  salary  uf  the  members  ol  the 
Iegi.>«lature — and  Inasmuch  as  those  iH'ople  who  have  to  bear 
the  burdens  and  i>ay  the  taxes  are  demandintr  this  Increase,  it 
had  cwwiderable  effect  u[)on  the  si:lKviramitt«»e  and  np*>n  the 
committee  in  roi»«»rtinjr  this  n>»Misure.  The  coraniitte«>'8  anend- 
moiit  does  not  jrive  them  as  larpe  salaries  as  the  taxpayers  are 
asking  should  be  };iTen  to  the  members  of  their  local  le«.:i8l:«ture. 

The  CH.VIIl.MAN.  The  question  is  on  agr»>elng  to  the  coui- 
niittee  amemlmeiit. 

The  question  was  taken,  and  the  chairman  announced  timt  the 
amendment  was  rejtH'to<l. 

Mr.  HAMILTON.     Mr.  Chairman.  I  call  for  a  division. 

Mr.  MACON.  Mr.  Cliaini»an,  I  make  the  point  timt  the  call 
tonus  t<x)  late. 

The  Clerk  bepnn  ro.itlinc 

Mr.  HA.MH/ro.V.     Mr.  Chairman.  I  called  for  a  division. 

Mr.  MACON.  The  Chair  waite<i  for  the  gentleman  to  a:^k 
fi>r  a  division,  but  he  did  not  do  it. 

Mr.  HAMlI.TlJN.     I  ask«d  Immediately. 

Mr.  *MACON."  Not  until  after  the  Oialr  had  walte<l  and 
waited  for  some  one  to  call  for  a  division.  The  Chair  then 
announce*!  the  result,  and  I  therefore  make  the  i»oiut  of  order 
thiit  tlie  call  for  a  division  comes  too  late. 

ilr.  HAMlI/roN.  Mr.  Chairman,  I  myself  made  a  mistake 
In  voting:  omie  one  w.-is  talking  to  me.  and 

Mr.  M.\C<).\.  I  am  sorry.  Mr.  Chairman,  tiiat  the  gentleman 
made  a  mistake  In  voting,  but  we  are  not  responsible  for  that. 

Mr.  IX<>Vl>.  Mr.  Clmirman.  I  hoiie  there  will  bo  no  ad- 
rattiage  taktu  of  what  was  an  app;ireiit  delay. 

Mr.  lIA.Mlf^TON.  I  uuderstood  the  motion  to  be  to  agree 
to  the  committee  nmemlment. 

Mr.  I.l.nvi).     .\nd  that  motion  was  lost 

Mr.  HA.MlI.'iX>N.  And  then  I  asked  for  a  division,  and  the 
Chair  prolwMy  did  not  henr  itie. 

The  CHAlll.M.\N.  Was  the  gentleman  endeavoring  to  at- 
tra<'t  the  attention  of  the  Chair  at  tl»e  time  the  vote  was  an- 
nonnced  ? 

.Mr.  HAMILTON.     I  w.is.  but  the  Chair  did  not  bear  me. 

Mr.  MACO.N.  Mr.  Chairman,  ina.smueh  as  I  do  not  desire  to 
take  advantace  of  the  gentleman,  or  anyone  else,  I  will  with- 
draw the  i>oint  of  order. 

Mr.  HA.MII/rON.  No  injury  certainly  can  bedone  in  the 
committee  dividing. 

Ao'ordingly  the  committee  divided ;  and  there  were— ayes  27, 
noes  36. 

So  the  committee  amendment  was  rejected. 

Tt>e  Clerk  read  as  follows : 

Hrr.  4.  That  n^^-tlon  M  of  »«»d  net  ts  h^reb.T  am^ndofl  no  thst  thr 
part  thereof  r»»l«tlni:  to  puhllc  IndebtPdness.  and  beginning  witli  the 
word"*  "nor  shsll  any  d«'bt."  »hall  r«id  an  follows:  "Nor  shnll  a/iT 
d«*»^t  b*  authorlzfd  to  h**  contmctrd  by  or  on  belialf  of  the  Territory  or 
anv  pollflcfll  or  munlcipfti  oorporntion  or  RMbdlTiston  thonof.  .>x<Vpt 
to  pay  the  int-r^t  u|>«>n  th*  p\1*ttn»  lnd*'btedn*>>«<«,  to  sat>pr»w«  Jn-or- 
r*ctl<'B,  or  '"^  i'r«.>lde  for  th«'  common  dt-fen^.  ♦'xifnt  that  in  addition 
ti>  nuy  lnd«>>t' 'li-<'--<  crr-iJpi!  for  tiucli  purp<>-t>s  tii<»  It'Kislaturo  rvy  au- 
tborltp  l.'«n«  by  \hc  TPTit'iry,  or  any  siu-h  s>jl>dlvt>ion  thcrt^  >f.  for 
the  erwt'on  of  p»»naL  otiarlt.ible.  and  rdumtionai  Institutions.  .tmI  for 
public  buildin-.T''  wIimiv.-s.  ro.-ijH,  harbor,  and  othi^r  pnMic  Impr.'TvuK  nts 
and  f»'r  ti.«'  (!•  it  of  natural  resources  and  public  l.-ind"    Siit  the 

total   of  «nch  "e««  incnrred  In   any  one  year  bT  the  T-rriforT 

or  any  ancb  «iibd!»i>i<>n  shall  not  excewl  1  per  cent  of  the  a»«.<s«d  ralnV 
of  the  property  iu  the  TerritorT  or  sDb.iivislon.  respect  I  rely,  a:«  shown 
by  the  then  last  asscssmeata  for  taxation,  whether  such  asst-ssnients 
are  made  bv  tb»  Tr'rr1t<'ry  or  the  subdivision  or  subdivisions,  and  the 
t»>t^l  Indebt'^ne.**  of  the  Territory  shall  not  at  any  Hme  be  extended 
beyond  7  p«'r  c*H»t  of  auch  aa.«e8wd  ralue  of  property  In  the  T.rrltory 
and  th«  tot.il  tndebtedneaa  of  try  snch  subdivision  shall  not  nt  any 
tim»  l>e  extended  beyond  ^  per  cent  of  »nrh  assessed  Tahie  of  property 
In  the  subdivi-i..n.  but  nothing  In  this  act  shrill  prevent  the  refunding 
'  c<  any  lnd«4>t,viness  at  any  time;  nor  shall  any  such  loan  t>e  mnd.-  up.  n 
the  credit  of  the  public  domain  or  any  part  thereof;  nor  shAlI  any  bond 


or  other  Instrnment  of  any  anch  indebtedness  be  laaned  nnlesa  made 
pavHlile  in  not  more  than  thirty  y»-nrs  fi»u»  ibe  date  of  the  ls.su* 
ther.of :  nor  shall  anv  such  bond  or  iu«l>!itedne«»  l>e  isitued  or  Incurred 
until  approTed  by  the  President  of  the  t  nited  State*. 

The  committee  nmondments  were  read,  ns  follows: 

In  lineal  12  and  1^,  p,a;re  :?,  strike  out  the  words  "and  for  the  derel- 
opinent  of  natural  rei»«»urces  and  public  landt." 

In  line  7,  on  pa^jc  4,  nfier  the  words  "  Lnited  States,"  add  the  fol- 
lowtni;: 

-I'roridfd,  That  the  le;:lslalure  may  by  ceneral  act  provide  for  the 
condemnation  of  i)roi>ertT  f<  r  public  u'es,  Includlni:  the  r«rid>>mnnt|on 
of  rli'hts  of  way  for  the  tran»nli!l^.on  of  water  for  irrigation  and  other 
puri»o.scs." 

Mr.  MADDEN.  Mr.  Clialrman,  I  would  like  to  ask  the  gen- 
tleman in  charge  of  the  bill  a  question.  I  uoti<"e  from  the 
readluK  of  the  section  just  tinlshed.  If  1  heard  it  read  aright, 
tiiat  it  Wovides  for  autliority  to  allow  7  |)er  cent  of  tloMtiu'.* 
in<leht«lhess  against  the  islands,  of  the  assessed  valuation,  aside 
from  theVunde*!  debt. 

Mr.  HAIIILTON.     There  Is  no  clrange  In  the  existing  law. 

ilr.  M.\l>IiKN.  What  I  want  to  know  is  whether  It  is  7  jier 
cent  of  filnded  debt  or  of  doating  debt  in  addition  to  the 
fundeil   deft. 

.Mr.  HAMILTON.     I  will  refer  to  the  organic  act 

Mr.  .MANN.     It  is  the  whole  thlug. 

Mr.  HA.MILTON.     The  provision  of  the  law  now  Is: 

ihe  total  of  such  indebtedness  lnct:rred  In  any  one  yeiir  by  the  Ter- 
ritory or  any  such  aulidivision  shall  not  exceed  1  |M^r  <'eiit  of  tlie  as- 
«•  ss.'.l  value  of  the  pro^HTty  In  tlie  T<Tritory  or  s«!>divlslon,  rcsix'.-- 
tlrely.  as  sho»-n  by  the  then  l.nst  asaessments  for  t.ixatlon.  whether 
Buih  aswewsments  are  niiide  by  the  Territory  or  the  aul>divit;ion  or  aul>- 
diviitions,  and  the  total  lndebte<lnesa  uf  the  Territory  siiall  not  at  any 
tinte  be  extended  bejoud  7  p«r  nut  of  such  aaseaaed  value  of  prop 
erty  — 

And  SO  forth. 

It  Is  no  change  In  the  exlstins  law. 

The  question  was  taken,  and  the  committee  amendments  were 

agreed  to. 

The  Clerk  read  as  follows: 

Srr.  5.  That  section  73  of  uld  act  is  hereby  amended  by  addlnt; 
thereto  the  following  : 

■•  No  person  Hhall   hereafter  be  entitled  to  receive  any  certificate  of 

ocoipatlon,  rljcht  of  piircliat-e  lease,  cash  freehold  a.rreeii»ent,  or  special 
boiuestend  acreeTn«»nt  who  or  wl:i>>.e  busl'and  or  wife  shall  prevfotMly 
h:ive  taken  or  held  any  land  under  any  such  certlficite.  lease,  or  ajcrc-- 
avent  hereafter  uiitde  or  isMued.  or  under  any  huuinxtfad  leaw  or  patent 
iMseJ  ther'>on  ;  or  who  it  whose  husUini]  or  wife,  or  both  of  thn:', 
shall  then  own  other  bind  In  the  Territory  the  ro«iibln«»<l  arcj^  of  wlii'Ii 
and  the  land  In  qutwtion  exceeds  m)  acres:  or  who  Is  an  alien,  un!e<i* 
l:e  has  de^la'^i!  his  intention  to  become  a  citizen  of  the  I'ulied  States 
ii-i  provldetl  bv  law;  nor  stall  anv  iicr  on  who.  h.-ivin^  <^  d.vlarwl  hi* 
intention,  shall  hereafter  tTke  or  hold  tinkler  any  si-rh  certificate,  lease, 
of  any  such  certltic;jte.  lease,  or  asreement,  or  of  the  law  applicable 
thereto,  shall  entitle  the  (iiiBmNsiotter,  with  the  approval  of  the  kov- 
er-'or  before  patfjit  lias  bi-ii  Is.m<'<I.  with  or  without  le^Til  proie.js, 
ifiic,*^  demand,  or  previous  entry,  to  ret.ike  p<«>.»«si.»n  (ind  tlicreby 
determine  the  estate;  fruritinl.  That  tlie  times  lintlted  for  compliau' *> 
with  anv  such  t»'r.ns  may  1*  "Xteadcd  by  the  coninilsAloner.  with  n\uh 
api-rovaf,  upon  Its  appearing  that  an  elTort  has  been  made  In  good  faith 
to  romply  therewith. 

"The  persons  entitled  to  fake  nr.der  any  snch  certificate,  lease,  or 
asreenieTt  shall  be  determined  bv  drawinc  or  lot.  nfter  public  notb-e  as 
herelnnfter  provided:  and  any  b-t  not  t:iken.  or  taken  and  forfeited,  or 
any  lot  or  part  thereof  anrrendertvl  with  the  ci.n'--ent  of  the  commN- 
sioner.  which  Is  hMcl.y  amhorizel,  may  »•  disposed  of  ui>«»n  apidlca- 
ilon  at  not  less  than  the  advciti-d  price  by  any  such  certllicate.  Ie!is,\ 
or  agreement  without  f'lrtber  re  ti-'e.  The  "nofl-e  of  unv  sale,  drawlii::. 
or  allotment  of  nnbllc  land  shall  Ik*  bv  p^iblb-atlon  for  a  peilod  of  not 
less  than  sixty  days  In  one  or  mure  newspapers  of  general  circulatioa 
published  In  the  Territory. 

"  Tbe  comm!ssl«>nrr.  with  t^e  npproval  of  tbe  rovf>rnor.  may  pive  in 
any  jw-rson  who  l.as.  or  who  and  w'>os.«  pn-'Ir^c^MS'Ts  in  interest  hav,>. 
improved  any  parci-l  of  puMlc  land  and  renl.led  tlxr^'on  not  less  tlan 
five  years  immediately  pncedin::  tb-  «5.it'«  of  a.iplkation  a  preffr.m  .• 
rliht  to  purchaso  so  wich  of  tmrh  t):ir''»«l  and  "iich  ad'olnlnjr  land  .is 
may  r<-asonably  l>e  re«|iiired  for  a  »-ome.  at  a  fair  price,  to  l»e  d'  I.  r- 
inined  by  three  disiiii«-r<  sti-d  p<'rR..n.s  appointed  by  the  itovemor.  in 
tt)-'  deternnnjitlon  of  wl  U  !v  pri"  e  tiw-  \alii.  of  iu  pro\emeRt8  shall.  wh<  :i 
d«»»med  just  and  reasor.nt.le.  be  dl>.r".,:)r''('d. 

"The  commissioner  D:ay  also,  with  sveh  arprornl.  Issue,  fof  ■  nomi- 
nal cur.sideraiion.  to  any  chnrch  or  rell-.;ions  orranizntinn.  or  peT»*»n  or 
p<  rsops  or  -cirporaf Ion  r<>presenMn^  it.  n  fa',  if  for  anv  parcel  of 
pitlilic  land  occupied  continuously  for  not  !•  ss  thati  fl\e  years  lier-^- 
tofore  and  still  occupied  by  it  as  a  church  site  under  the  laws  of 
Hawaii. 

"  No  sal'»  for  other  than  homertend  purposes  an*!  no  exchnnre  br 
^hlch  the  Territory  shall  conrer  land  exceeiMnr  eltb»r  40  acres  In  nr^.x. 
<jt  f.'i.OOO  In  vahie.  and  no  b-as.-  of  u.;ricultiirul  land  exc<-e<llDi:  -to  acr- s 
in  ana.  s' all  !■•  made  witbotit  t' e  .iinirovnl  of  tx'o-fhirtls  of  a  Nmrd 
to  be  appointed  bv  tie  p'vernor  as  iT-,\ided  In  s  dion  >>0  of  t'li:*  a< '. 
and  urMI  the  legislature  otherwise  provitlrs  said  Iwi.ird  shall  consist  of 
six  members  and  its  ineml>er9  be  appolnfi'd  for  terms  of  four  years." 

The  committee  amendments  were  read,  as  follows: 

On  r-TC""  *^-  strike  out  lines  22  to  'Jo.  inclusive,  and  on  page  7,  ftrlkc 
out  llU'S  1  to  7,  inclusive,  and  insert  the  following  : 

"The  conimissloner.  »ifh  the  apnroval  of  the  jroveraor,  may  give  to 
any  citizen  of  the  fnitod  States,  or  to  .'ny  p.  rs<'u  wha  baa  leifpllv  fb-- 
clared  bis  iiitention  to  beo'iae  a  citlit,-n  and  who  shall  hereafter  b-conie 
such,  which  said  person  Lna,  or  who  and  whose  predec«-»*ors  in  iutirsi 
have.  Improved  any  r'*rc»'l  of  pubib-  Itinds  i»n<i  r'Sbled  tl'ereon  con- 
tiDuonsly  since  .^prll  oO.  iJXiO.  a  prefirence  r|j:(.t  to  purch.ise  s«>  much 
of  such  parcel  and  stich  adjoinin::  land  as  may  reason.ibij  lie  required 
for  a  home,  at  a   fair  price,   to  be  detcruilned   by    three  Oislatcrcaud 
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citizens  appointed  by  the  Kovernor,  In  the  determination  of  which  price 
the  value  of  improvement  shall,  when  deemed  Just  and  reasonable,  l)e 
disregarded :  Provided,  hoirrver.  That  this  privllejre  shall  not  extend 
to  any  original  lessee  or  to  an  assignee  of  an  entire  lease  of  public 
lands.  '  ..... 

On  page  R  strike  cut  lines  4  to  12,  Inclusive,  and  Insert  the  following: 

"  No  sale  of  lands  for  other  than  homestead  purixises.  except  as 
herein  provtdtxl,  and  no  eichanne  by  which  the  Territory  shall  convey 
lands  exeeedluK  either  4e  acres  in  area  or  |."..(HK)  In  value  shall  be  made. 
No  lease  of  agricultural  lands  exceeding  40  acres  in  area,  or  of  pastoral 
or  waste  lands  exceeding  1MH»  acres  in  area,  shall  be  made  without  the 
approval  of  two-thirds  of  the  l>oard  of  public  lands  which  Is  hereby  con- 
stituted, the  memljers  of  which  are  to  le  app<iinted  by  the  governor  as 
provi.led  In  section  8  of  this  act.  and  until  the  leRlslature  shall  other- 
wise provide  said  board  shall  consist  of  six  memliers  and  Its  memliers  be 
ap|M>inte<l  for  terms  of  four  years:  Prmided,  hoireier.  That  the  com- 
miasloner  may,  with  the  approval  of  said  Ixjard,  sell  for  re-sldence  pur- 
poses lots  and  tracts,  not  exceeding  3  acres  In  area,  and  that  sales  of 
Itoremment  lands  mav  I-e  made  upon  the  approval  of  said  U.ard  when- 
ever necessary  to  locate  thereon  railroad  rlRhta  of  way.  railroad  tracks, 
sidetracks,  depot  grounds,  pipe  lines,  irrigation  ditches.  |>uropin):  sta- 
tions, rettervoirs,  factorb-s  ana  mills  and  aninirtenanccs  thereto,  includ- 
ing houses  for  employt^-s,  mercantile  establishments,  hotels,  churches, 
and  private  schools,  and  all  such  sales  shall  be  limited  to  the  amount 
actually  necesaarv  for  the  economical  conduct  of  such  buainess  or  un- 
dertaking :  I'lutidtd  furtlnr.  That  no  exchange  of  government  lands 
shall  hereafter  lie  made  without  the  approval  of  two-thirds  of  the  inein- 
liers  of  said  lioard.  and  no  such  exchange  shall  be  made  except  to  acquire 
lands  directly   for  public  uses. 

■•  Whenever  l'."»  or  more  iMT8«ins.  having  the  quallflcatlons  of  home- 
steaders, shall  make  written  applbatlon  to  the  commissioner  of  public 
lands  for  the  op<>ning  of  agricultural  lands  for  settlement  In  any 
locality  or  district.  It  t-hall  Ite  the  duty  of  said  commissioner  to  pro- 
ceed expedltbiusly  to  survey  and  open  for  entry  agricultural  lands, 
whether  unoccupied  or  under  lease  with  the  right  of  withdrawal,  suf- 
ficient In  area  to  provld.-  homchteads  for  all  such  persons,  together  with 
all  iiersons  of  like  qualliicattons  who  shall  have  tiled  with  such  coin- 
mlssloner  prior  to  tlie  survey  of  such  lands  written  ap|ilications  for 
homesteads  In  the  disttlct  designated  In  said  applications.  The  lands 
to  lie  Ml  (i|>ened  for  settlement  by  said  commissioner  shall  be  either  the 
specific  tract  or  tract*  :ipplied  for  or  other  suitable  and  available  aari- 
cultural  lands  In  the  same  i:eographlcal  district  and,  as  far  as  possible. 
In  the  Immediate  locality  of  and  as  nearly  e<nial  t<i  that  applied  for  as 
may  be  available  :  /'ro<  idrd.  hotrrrrr.  That  no  leased  land,  under  ciiltl 
vati  >n,  shall  l>e  taken  for  humesteading  until  any  crops  growing  tbertHtn 
shall  have  been  harvest<<d. 

"  It  shall  \>f  the  dutv  of  the  commissioner  of  public  lands  to  cause 
to  lie  surveyed  and  oi»«'ned  for  homi-stead  entry  a  reasonable  amount 
of  desirable  agricuitursi  lands  and  also  of  pastoral  lands  In  various 
parts  of  the  Territory  for  homesti-ad  iiurposes  on  or  bef<iie  January  1, 
1»11.  and  he  shall  annually  thereafter  cause  to  l>e  surveyed  for  h<ime- 
sti>ad  purrsises  such  amount  of  agricultural  lands  and  pastoral  lands  in 
various  parts  of  the  Territory  as  there  may  lie  demand  for  by  iM-rsons 
having  the  quailflcatious  of  honjestenders  ;  and  In  laying  out  any  lioine- 
stead  the  commissioner  of  public  lands  shall  include  therein  an  amount. 
not  exceeding  SO  acres  In  area.  sulQclent  to  support  thereon  an  ordinarv 
family  ;  and  all  necessary  ex|H>nsea  for  surveying  and  o|ienlng  any  su<-h 
lands  for  homestead  shall  lie  paid  for  out  of  any  funda  of  the  terri- 
torial treasury  derived  from  the  sale  or  lease  of  the  public  lands,  which 
funds  are  hereby   made  available  for  such   purposes. 

"  Nothin;:  herein  containe<l  shall  lie  construed  to  prevent  said  com- 
missioner from  surveying  and  opening  for  homestead  puriKises  and  as 
a  single  homestead  entry  public  lands  suitable  for  lioth  aerlcuiturai  and 
pastoral  puriKises.  whether  such  lands  lie  situated  In  one  IkkIv  or  de- 
tach*"*!  tracts,  to  the  end  that  homesteaders  may  be  provided  with  Isith 
agricultural  and  pastoral  lands  wherever  there  is  demand  therefor; 
nor  shall  the  ownership  of  a  residence  lot  or  tract,  not  exceeding  :\  acres 
in  area,  hereafter  disqualify  any  citisen  from  applying  for  and  receiving 
any  form  of  homestead  entry.  Including  a  homestead  lease." 

The  committee  amendments  were  agnnni  to. 

Mr.  IL\.MILTON.  Mr.  Chairman,  I  <lesire  to  offer  an  amend- 
ment to  ct»rrect  a  typographical  error.  On  page  S,  line  22.  I 
desire  to  substitute  the  word  "  eighty  "  for  the  w<»rd  "  eight," 

The  CHAIliM.\N.     Tlie  Clerk  will  rei)ort  the  amendment. 

The  Clerk  rend  as  follows: 

rage  8,  line  22,  substitute  the  word  "eighty"  for  the  word  "eight." 

The  question  was  taken  and  the  amendment  was  agreed  to. 

Mr.  MONDELU  Mr,  Chairman,  during  a  discussion  of  the 
bill  I  made  some  observations  In  regjird  to  the  hoinest(>ad  pro- 
visions on  page  4.  I  find,  after  a  more  careful  reading  of  the 
bill,  that  my  Interpretation  of  tlie  provisions  of  the  bill  was 
correct,  and  that  on  certain  ccmdltions  an  entryman  could  take 
two  homesteads.  However,  I  do  not  know  that  there  is  any 
serious  objection  to  timt  provision,  and  therefore  I  sbali  offer 
no  amendment  to  the  section. 

The  Clerk  read  as  follows: 

Sec.  7.  That  section  86  of  said  act  is  hereby  amended  by  the  addition 
of  the  following  words : 

"Provided  further.  That  decisions  of  the  supreme  court  of  the  Terri- 
tory of  Hawaii  upon  I  ills  of  exception  from  Inferior  courts,  which  are 
In  their  nature  final  and  cone  lusive  of  the  controversy,  shall  be  d<>emed 
and  construed  to  be  final  Judgments  of  said  supreme  court  for  uunxmes 
of  review  by  the  Supreme  Court  of  the  United  States  on  writs  of  error." 

The  CIL\IRMAN.  The  question  is  on  the  amendment  offered 
by  the  committee. 

Mr.  HAMILTON, 
tlon  7. 

Mr.  MANN.     It  d<^'es  not  take  a  motion  to  strike  it  out. 
reject  the  commltte*-  amendment. 

The  CHAIR.MAN.  The  question  is  on  the  adoption  of  the 
committee  amendment. 

The  question  was  taken,  and  the  amendment  was  rejected. 


Mr.  Chairman,  I  move  to  strike  out  sec- 
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The  Clerk  read  as  follows: 

Sec.  7,  That  section  91  of  said  act  is  hereby  amended  to  read  as 
follows : 

"  Skc.  91.  That,  except  as  otherwise  provided,  the  public  property 
ceded  and  transferred  to  the  I'nlted  Slates  bv  the  Kepubllc  of  Hawaii 
under  the  Joint  resolution  of  annexatbm.  app'rovtHl  July  7,  1W»S.  shall 
be  and  remain  in  the  possession,  u.se.  and  control  of  the  government 
of  the  Territory  of  Hawaii,  and  shall  be  maintalneii.  managed,  and 
cared  for  by  it,  at  Its  own  expense,  until  otherwis**  provided  for  bv  Con- 
V'ress,  or  taken  for  the  uses  and  pur|H)ses  of  the  lnited  States  "by  di- 
rection of  the  President  or  of  the  governor  of  Hawaii.  .\nd  anv  such 
public  property  so  taken  for  the  uses  and  purposes  of  the  I'nlted  States 
may  lie  restored  to  its  iirevbms  status  by  dire<-tion  of  the  I'resident ; 
and  the  title  to  any  sucli  public  proin-rty  in  the  p«is,sessl<in  and  use  of 
the  Ti-rrltory  for  the  purposes  of  water,  sewer,- electric,  and  other  pub- 
lic works,  penal,  charitable,  sclentiflc.  and  T»ducatlonal  institutions, 
cemeteries,  nospitals,  parks,  highways,  wharves,  landings,  harlior  im- 
provements, public  buildings,  or  other  public  purt>«:se8.  or  re<juired  for 
any  such  purptises.  may  lie  transferred  to  the  Territory  by  direction  of 
the  I'resident.  and  the  title  to  any  property  so  transferred  to  the  Ter- 
ritory may  thereafter  be  transferred  to  anv  city,  county,  or  other  po- 
litical subdivision  thereof  liy  direction  of  the  governor  when  thereunto 
authoric<>d  by  the  legislature." 

Also  the  following  i-ommittee  amendment  was  read: 

Lino  0.  page  13,  strike  out  "  7,"  after  the  word  "  section,"  and 
Insert   "  8."  ) 

The  amendment  was  agreed  to.  I 
The  Clerk  read  as  follows:        t 

Sue.  8.  That  section  tt2  of  said  act  Is  hereby  amended  to  read  as 
follows : 

••  Skt.  02.  That  the  following  officers  shall  receive  the  following  an- 
nual salaries  to  be  paid  by  the  fnited  States:  The  governor,  $7,000; 
the  wcretary  of  the  Territory.  $4.tMHJ  ;  the  chief  Justice  of  the  supreme 
court  of  the  Territory,  $«i,t«M» ;  the  as.soclate  Justices  of  the  supreme  ixiurt, 
J.'.ritMi  each  :  the  Judges  of  the  circuit  courts.  $:{..Vm»  each  ;  the  I'nlted 
States  district  attorney.  $4.<>00 :  the  lnited  States  marshal.  *!:<.000. 
.\nd  the  governor  shall  n'ceive  annually,  in  addition  to  his  salary,  the 
sum  of  f.'iK)  for  stationery,  postage,  and  Incidentals  ;  also  his  traveling 
expenses  while  absent  from  the  capital  on  otHcial  business,  and  the 
sum  of  S'J.OOO  annually  for  Itja  private  secretary." 

Also  the  following  committee  amendments: 

Page  14,  line  10,  after  the  word  "section,"  strike  out  "B"  and  hi- 
scrt  "  9." 

I'a<re  14.  line  14.  after  the  word  "  governor,"  strike  out  the  word 
"  seven  "  and   Insert  "  ten." 

Page  14  lines  18  and  19,  strike  out  the  words  "three  thousand  five 
hundred  "  and  insert  "  four  thousand." 

The  amendments  were  agreed  to. 
The  Clerk  read  as  follows: 

SKf.  9.  That  section  100  of  said  act  is  hereby  amended  by  adding 
thereto  the  following  : 

•'.VII  records  relating  to  naturalization,  all  declarations  of  intention 
to  iM'come  citizens  of  the  t'nited  States,  and  all  certificates  of  naturali- 
zation filed,  recorded,  or  Issued  prior  to  the  taking  effect  of  the  nataral- 
i>.ation  act  of  June  29.  I'.MiH.  in  or  from  any  circuit  court  of  the  Territory 
of  Hawaii,  shall  for  all  purfioses  be  deemed  to  lie  and  to  have  Ix-en  made, 
tiled,  recorded,  or  issued  by  a  court  with  Jurisdiction  to  naturalize 
aliens,  but  shall  not  be  by  this  act  further  validated  or  legalized." 

Also  the  following  committee  amendment  was  read: 

Page  l."».  line  3,  after  the  word  "  section,"  strike  out  "  9  "  and  In- 
sert "  10." 

The  amendment  was  agreed  to. 

The  CH.(yUMAN.  The  question  Is  on  the  committee  amend- 
ments. 

Mr.  M.\NN.  Mr.  Clialrman,  I  ask  for  a  separate  vote  on  the 
amendments  first.  The  lirst  Is  on  the  committee  ameudment  to 
strike  out  "  seven  "  and  Insert  "  ten." 

Mr,  HAMn..TON.  I  waiite«l  to  ask  before  proceeding  to  the 
consideration  of  this  ameudment  unanimous  c«)n8ent  to  return 
!<♦  page  U  for  the  purixise  of  offering  the  following  amendment. 

The  CIL\IIIMAN.  Without  objection,  the  Clerk  will  report 
the  amendment. 

Mr.  ILXMILTON.     I  offer  the  following  amendment: 

.\mend  section  ."•  by  Inserting  after  the  word  "  homesteaders."  in  line 
17.  page  9.  the  following:  "who  have  not  theretofore  made  application 
under  this  act." 

The  CHAIRMAN.    The  Clerk  will  report  the  amendment 
The  Clerk  read  as  follows: 

Insert   after   "homesteaders"   in   line   17.    page   9.    the   words 
have  not  theretofore  made  application  under  this  act." 

The  CHAIRMAN.  The  question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  MANN,    Application  for  what? 

Mr.  HAMILTON.  Homesteads.  It  is  on  page  9,  line  17. 
This  Is  an  amendment  recommende<!  by  the  subcommittee  which 
framed  that  section. 

.Mr.  MANN.  But  the  word  "  apitllcatlon  "  In  the  amendment 
which  the  gentleman  offered  wouhl  have  reference  to  the  writ- 
ten application  immediately  following  it  and  does  not  relate 
to  making  the  homestead  appllcjitlon. 

Mr.  HAMILTON.  I  will  ask  that  the  amendment  be  read 
again. 

The  CHAIRMAN.  The  Clerk  will  again  report  the  amend- 
ment. 

The  amendment  was  again  read. 


who 
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Mr.  MOXDELI*  The  propor  place,  I  wonkl  pnggeflt,  for  that 
aniendiueut  wonid  be  after  the  word  "*  pereonR,"  on  line  16. 

Mr.  ILVillLTUN.  This  aiuendiuent  was  suggested  by  the 
fretitleiiiau  fruiu  luwa  [Mr.  Good],  who  looked  over  tlie  provi- 
nlon  cnrefully  and  holpeil  to  fnime  it. 

Mr.  MANN.     It  should  refer  to  applications  for  homestead?. 

Mr.  GOOD.  I  have  no  objection  to  tluit  word  being  put  in 
If  it  will  make  it  any  clearer. 

Mr.  MONDELL.  Will  tbe  gentleman  yield  to  me  for  a  sug 
gestlouV 

Mr.  H.VMTT.TON.     Yes. 

Mr.  MONDELL.  It  occurs  to  me  that  the  language  is  not 
happy,  b<»<'au8e  it  is  iH>s»iil»lo  an  application  has  been  made  that 
is  not  effe<'tive.  What  the  gentleman  desires  to  do  is  to  pro- 
Tide  that  these  people  shall  not  be  abused  who  have  had  the 
benefit  of  the  homestead  laws.  Tlie  l)euefit  of  the  homestead 
laws  means  th«»se  who  have  secured  rights  under  those  laws. 
I  offer  as  an  amendment  to  the  amendment,  after  the  word 
'*  perstms,"  the  wonls  "  who  have  not  heretofore  had  the 
benefit  of  the  homestead  laws." 

.Mr.  II.VMII/rON.     I  think  we  may  accept  that  amendment. 

Mr.  HOUSTON.  Mr.  Chairman.  I  want  to  state  that  I  d<» 
think  that  aoompllshes  the  piiri)ose  that  the  committee  had  in 
mind  when  this  amend!i>ent  was  prepared.  The  object  is  to 
prevent  persons  from  applying  twice  to  have  lands  oi>cned  up 
for  homestead  entrj-. 

It  may  be  that  a  set  of  25  men  might  try  to  have  a  certain 
portion  of  land  opened  up  for  homestead  entry.  Some  of  that 
2.'!  would  not  get  the  benelit  of  the  homestt'ad  act  and  would 
not  try  to  get  It,  but  they  might  try  to  get  land  opened  up 
again  and  again. 

Mr.  MANN.  Can  anyboily  get  t^me.«tead  under  this  pro- 
vision? 

Mr.  MONDELL.  I  suppose*!  that  the  object  of  this  committee 
was  to  provide  that  no  one  who  had  had  the  benefit  of  the  home- 
stead law  would  make  application. 

-Mr.  UOrSTDX.  No.  sir;  the  object  Is  to  prevent  them  from 
making  application  twice  to  open  up  lands. 

.Mr.  MONDELL.  I  withdraw  my  amendment.  Mr.  Chairman, 
although  the  amendment  offered  would  accomplish  the  purpi>se 
sought. 

The  rilAIRMAX.  The  Clerk  will  again  report  the  amend- 
BM'nt  offered  by  the  gentleman  from  Michigan. 

The  Clerk  read  as  follows: 

Amend  the  »ectton  by  Inscrtin);  after  the  word  "  homesteaders,"  In 
IliH>  17,  pace  9,  "  who  bare  not  theretofore  made  api>lic|inon  under  this 

The  question  was  tak'en,  and  the  amendment  was  agreed  to. 

The  CHAIIIMAX.  The  question  is  on  Uie  tirst  committee 
amendment. 

-Mr.  HOr.*?TON.  Mr.  Chairman,  when  It  comes  to  the  amend- 
ment that  has  been  offen^l  by  the  committee  to  section  9— that 
Is,  the  Increase  of  salaries  for  a  number  of  ofBcfals — I  want 
to  state  what  was  already  stated  by  one  of  my  colleagues  of 
the  minority  as  to  these  salaries;  the  minority  meml)ers  of  the 
connnlttee  all  favor  the  salaries  as  fixed  by  the  Senate  bill,  and 
we  will  favor  those  figures  as  the  proiH-r  amounts  for  these 
salaries  and  will  vote  against  the  amenilment  of  the  committee. 

The  CHAIIIM.VN.  The  question  is  on  the  amendment  strik- 
ing out  *•  seven  "  and  Inserting  "  ten." 

Mr.  MANN.    I  hope  the  amendment  will  not  be  agreed  to. 

As  I  understand,  the  Govoruor  of  Hawaii  now  receives  $,5,00(1 
a  year.  That  is  the  statement  made  in  the  report.  The  bill 
as  it  iMissed  the  Semite  has  already  raised  that  to  $7,000  a  year. 
Now  it  is  proiH>s«Hl  by  the  ctunmlttee  amendment  to  raise  It  to 
$10,000  a  year.  We  have  got  to  stop  somewhere  in  the  e.xtrava- 
gance  of  government  if  we  intend  to  maintain  a  semblance  cf 
ect>i»omy.  An  Increase  of  $2,000  a  year  in  the  salary  of  thi>i 
governor  Is  snfQcient.  We  tiay  the  governor  of  New  .Mexico,  I 
believe,  $S.<»oO  a  year.  We  iwy  the  governor  of  Arizona.  I 
believe,  $3,0o0  a  year;  and  the  governor  of  -VJaska,  $5,000  a 


year. 

Mr.  GOOD. 
Mr.  MANN, 

Mr.  GOOD 


How  about  Porto  Rico? 

I  do  not  know,  but  I  exj^ect  we  are 

We  pay  him  $S,000  a  yc-ar,  and  give  him  an 
executive  mansion. 

Mr.  MANN.  I  do  not  remember  what  the  salary  at  Porto  Rico 
is,  but  I  know  that  we  have  gone  wild  with  regard  to  salaries 
at  Porto  Rico  and  In  the  Philippine  Islands,  botli.  We  are 
potting  a  burden  upon  them,  but  they  are  iviylng  it  out  of  thei'- 
own  treasury.  We  i>ay  very  few  governors  in  this  countrv 
110.000. 

Mr.  RODENT? ERG.  My  colleague  knows  that  we  pay  our  gov- 
ernor $12,000  a  year  and  give  him  an  executive  mansion. 


Mr.  MANN.  I  stated  while  yon  were  not  hero  that  our  gov- 
ernor was  i)aid  $12,000  a  year  and  given  an  executive  mansion 
to  live  in:  but  there  Is  quite  a  dlfTerence  lK»tween  the  State  of 
Illinois,  which  is  represented  in  this  H(»use  by  25  Menil)ers — 
and  prt>l)ably  we  will  have  an  increase — i>aying  that  salary  to 
the  pivemor  of  our  State  ami  the  salary  jmld  to  the  governor 
of  the  Territory  of  Hawaii.  Omgreps  is  not  paying  the  salarj- 
of  the  governor  of  the  State  of  Illinois.  If  we  keep  on  with 
these  salaries,  with  the  pro|»ositlons  that  are  i>endlng  before 
this  House  already  increosing  the  salarj-  of  almost  every  govern- 
ment official,  we  can  not  talk  on  this  side  of  the  House  about 
having  made  any  pretence  of  running  an  economical  govern- 
ment, but  we  will  be  charged  by  gentlemen  on  the  other  side 
of  the  House  with  having  l^een  extnivagant.  It  Is  extravagant 
to  Increase  this  salarj'  $2.o<i<)  a  year;  it  is  gross  extravagance 
to  <loul>le  It  and  make*  It  $lo,(t00  a  year. 

Mr.  TAWNET.    Will  the  gentleman  permit  me? 

Mr.  MANN.     Certainly. 

Mr.  TAWNEY.  There  has  been  a  great  deal  said  hero  to-dny 
about  placing  the  Territories  on  an  equality.  I  just  want  to 
call  the  gentleman's  attention  to  the  fact  that  the  salary  paid 
to  the  governors  of  the  Territories  of  New  Mexico  and  Arizona 
is  $.n..')0o  a  year. 

Mr.  .MANN.  I  have  just  stated  that  It  was  $3,000  a  year.  I 
find  that  it  was  raised  to  $.1,.'V>0.    I  thotight  It  was  $r5,Ood, 

Mr.  GOOD.  Will  the  gentleman  yield  to  me  for  a  moment 
on  this  line  of  economy?  lH)es  not  the  gentleman  think  it  would 
have  lHM>n  wise  to  eliminate  the  crmmierce  court  from  his  rate 
bill,  when  he  himself  felt  that  there  was  no  actual  need  for  a 
conunerce  court? 

Mr.  M.\NN.  I  am  not  sure  but  that  It  would  have  be«^n  wise, 
but  there  is  much  more  reason  for  a  conunerce  court  that  the 
gentleman  from  Iowa  votinl  against  than  for  the  increase  of 
the  salary  of  the  governor  of  Hawaii  that  the  gentleman  pro- 
ixises  to  8upi>ort.  There  was  some  excuse  for  the  one,  but  there 
is  no  (>xcuse  for  the  other. 

Mr.  HAMILTON.  Mr.  Cliairman,  I  do  not  care  to  take  the 
time  of  the  committee  In  reiK-atlng  the  arguments  that  have 
already  l)een  made  on  this  question.  The  facts  are— and  they 
ought  to  go  into  the  I£ecokd— that  the  governor  of  Hawaii  is 
burdeneti  by  great  exi>ense. 

Mr.  TAWNEY.  These  exi)en8«M»  are  not  necessarily  Incurre«l 
in  the  discharge  of  his  duty  as  governor  of  Hawaii.  If  there  Is 
necessity  for  his  exixniding  large  sums  of  money  for  entertain- 
ment of  distinguished  gentlemen  traveling  abroad  or  traveling 
to  an«l  fro  from  this  continent  to  the  Orient,  let  us  give  him  an 
appropriation  for  misctllaneous  or  contingent  exjienses,  expenses 
for  entertaining  iwtentates,  and  so  forth.  Then  we  will  know 
what  we  are  exi>ending  the  m(»ney  for.  I>o  not  try  to  lncrea84> 
a  mans  siilary  beyond  what  It  ought  to  be  under* the  guise  of 
exi)ense  incident  to  entertainment  of  distinguished  men  traveling 
across  the  Pacific  Ocean. 

Mr.  HAMILTON.  If  a  1)111  to  that  effect  shonhl  be  Introduci^l 
and  <-f.n8ldered  by  the  Omimlttee  on  Approi>rlations,  would  the 
gentleman  from  Minnesota  be  inclinefl  to  vote  favorably  on  it? 

Mr.  TAWNEY.  I  would  be  IncIinM  to  vote  favorably  ujton 
It,  provided  I  thought  the  expenditure  was  absolutely  mvessjiry 
for  the  Interests  of  the  Goveri  ment.  I  do  not  proi»ose  to  make 
an  exjienditure  for  contingent  exiH'iises  of  the  governor  by  in- 
»rej*sing  the  salary  of  the  governor.  If  you  increase  his  salary 
to  $10,000.  it  will  be  only  a  short  time  when  we  will  have  aii 
increase  of  salary  of  the  governor  of  Alaska  askitl  for  to  tho 
8ain»e  amount  Not  only  that,  but  we  ha\e  now  iK-nding  before 
a  conunittee  in  this  Hous.*  an  esiimate  for  a  n»siilei;<'e  for  one 
of  tlies«'  outlyinc  territorial  governors,  at  a  cost  of  $3o.ooU. 

Mr.  HAMILTON.  Mr.  Chalrm;rn.  the  language  of  tiie  gentle- 
man from  Minuefsota  Is  unfair  in  si)ejiking  of  "outiylng  terri- 
tory." Hawaii  oi»erates  as  a  sentinel  to  protect  our  western 
co:ist.  She  came  to  us  will  out  conditions;  she  is  not  to  be  put 
in  the  category  of  outlying  territory. 

Mr.  MANN.  If  she  is  not  an  outlying  territory,  she  Is  not  an 
Inlying  terrltoiy. 

Mr.  HAMILTON.     She  Is  entitled  to  fslr  considers tl.m. 

Mr.   MADDEN.     Will  the  ptntleman  yl.l,'.? 

Mr.  HAMILTON.  No;  I  can  not.  Now  as  to  this  question  of 
salaries,  I  am  content  that  the  committee  shall  vote  on  the 
question. 

Mr.  MACON.  Mr.  Chairman.  I  want  to  enter  my  protest 
against  iupreasing  the  salary  of  this  governor  on  the  ground  that 
he  has  to  do  so  much  entertaining.  If  his  salarj-  were  Increas^il. 
it  would  not  be  long  before  he  wf»uld  have  to  do  more  entertain- 
ing. I  do  not  believe  the  Members  of  this  House  are  saving 
any  more  out  of  the  $T.ri00  than  they  did  out  of  the  $.-.000.  and 
If  the  salary   were  increased   to  $10,000,   additlonai   expen.^es 
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would  eat  that  up,  and  I  am  utterly  opposed  to  increasing 
salaries  when  the  Treasury  is  rimnlng  behind,  as  it  is. 

Mr.  CLARK  of  Missouri.  Mr.  Clminnan,  I  would  like  to 
ask  the  gentleman  from  Michigan  a  question.  How  does  it  hap- 
pen that  the  goveruor  of  Hawaii  has  to  entertain  more  than  the 
governor  at  Lansitg  or  Jefferson  City  or  Springfield,  111.? 

Mr.  HA^IILTON.  I  am  glad  to  answer  that  question.  It  Is 
a  fair  question;  and  if  it  were  not  for  the  great  expense  to 
wliich  the  governor  of  Hawaii  is  put  in  the  administration  of 
his  oIBce  as  governor  there  would  be  no  very  good  argument  for 
the  large  increase  in  the  salary. 

Now  I  want  to  tay  that  the  present  governor  made  no  argu- 
ment in  favor  of  this  increase  of  salary ;  he  declined  to  do  it. 
Honolulu  is  known  as  the  crossroads  of  the  Pacilic.  All  the 
di::ultarle8  traveling  from  the  United  States  to  the  Orient  stop 
off  at  Honolulu,  and  frequently  the  Department  of  State  noti- 
fies the  governor  of  Hawaii  of  the  arrival 

Mr.  CLARI\  of  Missouri.    Of  these  American  dignitaries? 

Mr.  HAMILTON.    Yes. 

Mr.  CI.AI{K  of  Missouri.  Why  do  not  these  American  digni- 
taries cfo  to  a  hotel  and  pay  their  own  bills? 

Mr.  IL\MILTON.  I  think  they  do.  But  not  only  American 
dignitaries,  but  dignitaries  irom  the  Orient  coming  to  this 
country  stop  at  Honolulu,  and  it  lias  become  the  cu.stom,  and  a 
heavy  imposition  on  the  chief  executive  of  Hawaii,  to  entertain 
thofie  distinguished  visitors  in  accordance  with  their  dignity. 
And  so  it  does  constitute  a  heavy  drain  on  the  resources  of  any 
man  who  is  governor  of  Hawaii. 

Mr.  CLARK  of  .Missouri.  Why  would  it  not  be  a  good  thing 
for  the  visiting  dignitaries  from  the  Orient  to  pay  their  own 
hotel  bills? 

Mr.  HAMILTON.  I  suppose  it  would,  but  we  have  no  power 
to  connKjl  them  to  do  it. 

Mr.  CI-ARK  of  Missouri.    They  would  have  to  go  somewhere. 

Mr.  HAMILTON.    When  they  come  here  we  entertain  them. 

Mr.  CIx^RK  of  MlssourL  Yes;  but  that  is  a  horse  of  a  dif- 
ferent color. 

Mr.  HAMILTON.     It  Is  the  same  horse. 

Mr.  CLARK  of  Missouri.  No;  that  is  only  a  colt  out  there. 
[Laughter] 

Mr.  PAYNEl  Are  there  not  a  large  number  of  very  fine  resi- 
dences there,  occupied  by  very  hospitable  i>eople — people  of  large 
wealth,  who  are  very  glad  to  entertain  visitors? 

Mr.  HAMILTON.  Mr.  Chairman,  It  Is  very  easy  for  the  gen- 
tleman to  KJiy  that,  but  he  knows  very  well  tliat  when  these 
princes  and  potentates  and  other  dignitaries  appear  there  at 
Honolulu  they  exiject  to  receive  consideration  according  to  their 
rank  and  dignity,  and  I  have  no  doubt  if  they  should  appear  at 
the  gentleman's  own  city  the  gentleman  would  turn  out,  perhaps, 
and  lead  the  band  in  a  procession  In  their  honor. 

Mr.  PAYNE.  If  he  did  he  would  not  ask  for  an  appropria- 
tion. 

Mr.  FITZGERALD.  Mr.  Chairman,  let  me  suggest  that  the 
gentleman  from  New  Y'ork  stopped  at  Honolulu,  aiKi  they  turned 
out  and  gave  him  a  very  fine  reception  there. 

Mr.  IL\^MILTON.    Which  gentleman  from  New  York? 

Mr.  FITZGEILkLD.  The  gentleman  who  just  took  his  seat, 
Mr.  Paynf. 

Mr.  HA.MILTON.  The  other  gentleman  from  New  York  sug- 
gests that  the  gentleman  from  New  York  who  has  just  been 
interrogating  me  appeared  at  Honolulu,  and  they  turned  out 
and  gave  him  a  very  warm  and  expensive  reception. 

Mr.  PAYNE.  That  was  done  by  private  citizens.  There  was 
no  appropriation  for  tliat. 

Mr.  HAMILTON.  But  I  understand  that  the  gentleman  from 
New  York  [Mr.  Fitzgebald]  calls  the  gentleman  a  potentate. 

Mr.  PAYNE.  Oh,  I  never  reply  to  any  names  tliat  anybody 
calls  me.     [Laughter.] 

Mr.  FITZGERALD.  That,  was  an  ofllclal  reception  that  he 
received,  and  the  governor  was  put  to  considerable  expense  In 
entertaining  my  colleague  from  New  York. 

The  CHAIRMAN.  The  question  Is  on  agreeing  to  the  com- 
nilttee  amendment. 

The  question  was  taken,  and  the  amendment  was  rejected. 

The  CHAIR.MAN.  The  question  Is  now  on  the  next  commit- 
tee amendment,  striking  out  the  words  'three  thousand  five 
hundred  "  and  inserting  In  lieu  thereof  the  words  "  four  thou- 
sand." 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
Hamii.to.i )  there  were — ayes  27,  noes  12. 

So  the  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Inaert  as  a  new  paragraph  the  following: 

"  8kc.  11.  That  all  laws  and  parta  of  laws,  whether  federal  or  terri- 
torial, in  conflict  with  thla  act  arc  hereby  repealed." 


Mr.  MAN^.  Mr.  Chairman,  I  will  ask  the  gentleman  from 
Michigan  if  there  is  any  necessity  for  tiiat?  A  repealing  sec- 
tion ought  not  to  be  in  the  bill  unless  tlhere  is  reason  for  it 

ilr.  HAMILTON.     I  do  not  think  there  is  any  reast)n  for  It. 

Mr.  MANN.  This  Is  a  bill  amending  an  act.  If  there  are 
any  laws  Inconsistent  with  It,  they  will  be  rei»ealetl  by  implica- 
tion. I  think  It  Is  unsafe  to  put  those  provisions  in  unless  there 
Is  a  reason  for  It. 

The  CIIAIIIMAN.  The  question  Is  on  agreeing  to  the  amend- 
ment. 

The  question  was  taken,  and  the  amendment  was  rejected. 

Mr.  HAMILTON.  Mr.  Chairman,  I  move  that  the  committee 
do  now  rise  and  report  the  bill  with  am.'iulments  to  the  House, 
with  the  recommendation  that  the  amendments  be  agreed  to  and 
the  bin  as  amended  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  ct>mmlttee  rose;  and  Mr.  Olusted,  Si>eaker 
pro  temix)re.  having  assumed  the  chair,  Mr.  Fciikr,  Chiiirman 
of  the  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
reported  that  that  committee  ha*I  had  under  consideration  the 
bill  S.  3300,  and  had  directed  him  to  report  the  same  back  to 
the  House  with  sundry  amendments,  with  the  recommendation 
tliat  the  amendments  be  agreed  to  and  that  the  bill  as  amended 
do  pass. 

Mr.  HAMILTON.  Mr.  Speaker,  I  move  the  previous  question 
on  the  bill  and  all  amendments  thereto  to  final  passage. 

The  previous  question  was  ordered. 

The  SI'K:VKER  pro  tempore  Is  a  second  vote  demandtWl  on 
any  amendment?  [After  a  pause.]  If  not,  the  votes  will  be 
taken  en  gross.    The  question  Is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPiiAKER  pro  tempore.  The  question  now  is  on  the 
third  reading  of  the  Senate  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

On  motion  of  Mr.  Hamilton,  the  motion  to  reconsider  the  last 
vole  was  laid  on  the  table. 

UWITED  STATES  COURT,  SACBAMENTO  A!TO  SAX  DTirCO,  CAT* 

The  SPEAKER  pro  tempore  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United  States,  which 
was  read: 

To  the  House  of  Repreaentativet: 

In  compliance  with  the  resolution  of  the  non«»e  of  Repre- 
sentatives (the  Senate  concurring)  of  May  IS,  l.tlO.  I  return 
herewith  House  bill  No.  4830,  entitled  "An  act  establishing 
r€¥:ular  terms  of  the  United  States  circuit  and  district  conns 
of  the  northern  district  of  California  at  Sacramento.  Cal..  and 
of  the  southern  district  of  California  at  San  Diego,  Cal." 

Wu.  H.  Taft. 
The  White  House,  Majf  18,  1910. 

Mr.  HAYES.  Mr.  Speaker,  I  ask  unanimous  consent  that  the 
message  and  accompanying  bill  may  lie  on  the  Sfieaker's  table 
for  the  present. 

The  SPEAKER  pro  temi>ore.    Is  there  objection? 

There  was  no  objection. 

ADJOXraXMENT. 

Mr.  PAYNE.  Mr.  Speaker,  I  move  that  when  the  House 
adjourn  to-day  It  adjourn  to  meet  at  11  o'clock  to-morrow 

The  motion  was  agreed  to. 

Mr.  PAYNE.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  55  minutes  p.  m.)  the  House 
adjourned. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretary 
of  the  Treasury,  transmitting  a  copy  of  a  letter  from  the  Se«'- 
retary  of  the  Smithsonian  Institution  submitting  an  estiuute 
of  appropriation  for  completion  of  new  building  (II.  Doc.  No. 
921),  was  taken  from  the  Si>eaker's  table,  referred  to  the  Com- 
mittee on  Appropriations,  and  ordered  to  be  printed. 


REPORTS    OF    COMMITTEES    ON    PUBLIC    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr.  CLARK  of  Missouri,  from  the  Committee  on  Ways  and 
Meaiis,  to  which  was  referred  the  bill  of  the  Senate  (S.  4711) 
changing  the  name  of  the  St.  Johns  collection  district,  !n  thm 
State  of   Florida,   to   the   Jacksonville  collection   district,   ro- 
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ported  the  Baiiie  without  nmondment,  accompanied  by  a  report 
(No.  1371).  which  said  bill  and  rejjort  were  referred  to  the 
Ilouse  Calendar. 


ITBLIC  BILLS,  RESOLUTIONS,  AND  MF::M0RIALS. 
Indor  claufie  3  of  Rule  XXII.  bills,  resolutionR,  and  niemo- 
rinls  ..f  the  following  titles  were  introtluced  and  severally  re- 

ferretl  as  follows:  ^.,  ,_.    ^ 

By  Mr.  Et)WARDS  of  Ceorgia :  A  bill  (H.  R.  2<>v4..)  to 
authorize  the  Secretary  of  War  to  donate  two  ctindenuied  brass 
or  bronze  cannons  and  cannon  balls  to  the  city  of  Millen.  lu  the 
State  of  (JeorKla— to  the  Connnittee  on  Military  Affairs. 

By  Mr.  RODENBERG  (by  request):  A  bill  (H.  R.  20040) 
for  the  incorporation  of  the  United  States  Shippers'  Protective 
AsHKlation  and  to  create  a  froight-clnims  clearing  house  for 
the  prompt  atljustnient  of  freight  claims— to  the  Committee  on 
Interstate  and  Kiueign  Commerce. 

By  Mr.  FERRLS:  A  bill  (H.  R.  26047)  providing  for  the  sale 
of  certain  remnant  tracts  of  unused,  unallotted  lands  In  the 
Klowa-romanche  an<l  Apache  ceded  lands  in  Oklahoma,  and  fi»r 
other  puri)ones— to  the  Committee  on  Indian  Affairs. 

Also,  a  bill  (H.  R-  2t)04S)  authorizing  the  Secretary  of  the 
Interior  to  make  investi'gations  and  reiM>rt  to  Congress,  where 
-ti  suitable  rest^rvation  can  be  secured  on  which  to  allot  certain 
Apache  Indian  prisoners  of  war.  now  under  the  charge  of  the 
War  l>e|»artment  at  F(»rt  Sill.  Okla.,  and  for  other  purposes— t.. 
the  Committee  on  Indian  Affairs. 

By  Mr.  HAMLIN:  Resolution  (H.  Res.  700)  providing  for 
the  time  of  adjournment  of  the  House  on  Friday.  May  20,  1910. 
and  for  other  purpf)S«'s— to  the  Committe<»  on  Rules. 

By  .Mr.  BURKE  of  South  I>akota:  Resolution  ( H.  Res.  701) 
providing  for  comi>eusation  for  messenger  to  Committee  on 
Indian  Affairs— to  the  Committee  on  Accounts. 

By  Mr.  RODENBERG:  Resolution  (H.  Res.  702)  authorizing 
change  in  the  title  and  salary  of  assistant  superlntondtnt  in 
the  House  dotumeut  room— to  the  Committee  on  Accounts. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  7«»3)  of 
Inquiry  to  the  Seeretary  of  War— to  the  Committee  on  Insular 

By  ilr.  CI^RK  of. Missouri  (by  request):  Resolution  (H. 
Res.'  704)  directing  the  Secretary  of  the  Treasury  to  lnf(»rm  the 
House  «»f  Repvest-ntatlves  regarding  propose<l  changes  In  de- 
signs, size,  and  colors  of  paper  currency — to  the  Committee  on 

By  Mr.  ESTOriNAL:  Joint  resolution  (H.  J.  Res.  21S)  au- 
thorizing the  President  to  invite  foreign  countries  t«»  iM»rti«ii«ite 
In  the  World's  Piinama  Exi»o8itIon  in  1915  at  New  Orleans, 
La.— to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 
Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions 
of  the  following  titles  were  Introduced  and  severally  referre«l 

as  follows: 

By  Mr.  ANDERSON:  A  bill  (H.  R.  2e049)  granting  an  In- 
crease of  i>eTislon  to  Roswell  Jackson — to  the  Committee  on  In- 
Talld  Pensions. 

Also,  a  bill  (II.  R-  20or(0)  granting  an  Increase  of  i^enslon  to 
Harrlsim  Williams — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  BURNl-nT:  A  bill  (H.  R.  200r.l)  for  the  relief  of 
heirs  or  estate  of  Grief  S.  Green,  deceased — to  the  Committee 
on  War  Claims. 

By  Mr.  BUTLER  :  A  bill  (  H.  R.  20a"2)  grunting  an  Incre.ise 
or  iVnsion  to  William  T.  Jones — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  CARTER:  A  bill  (H.  R.  200,'Vi)  granting  an  honor- 
able dls«hs>rge  to  G.  M.  D.  Cathey— to  the  Committee  on 
Military  Affaii-s. 

Al»».  a  bill  (H.  R.  20O"i4)  granting  an  honorable  dis«liarge to 
William  W.  Moran — ^to  the  Committee  on  Military  .Xff.iirs. 

Also,  a  bill  (H.  R.  2l'»i»r>r.)  granting  an  Increas*-  of  i>ension  to 
Gordon  Thomas — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CARY :  A  bill  (H.  R.  2(5(i,".0)  granting  a  pension  to 
Hugh  McKane — to  the  Committee  on  Pensions. 

By  Mr.  COX  of, Indiana:  A  bill  til.  R.  ■2i'.<C.7)  granting  an 
increase  of  pension  to  Joseph  R.  Palmer— lo  the  Committee  on 
Invalid  Pensions. 

"  Also,  a  bill  (H.  R.  2C0."v"<)  granting  an  increase  of  pension  to 
George  II.  Stlllman — to  the  I'ommlttee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  20059)  granting  an  incr«ise  of  pension  to 
William  E.  Morris — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2G00OI  granting  an  Incresise  of  i>ension  to 
Frank  Comwell — to  the  Committee  on  Invalid  Pensions. 


Also,  a  bill  (H.  R.  26061)  granting  an  Increase  of  pension  to 
Samuel  Reed,  sr.— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26062)  granting  an  Increase  of  pension  to 
William  H.  Tavlor— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (*H.  R.  26063)  granting  an  increase  of  pension  to 
Edward  McGlvney— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26064)  granting  an  increase  of  pension  to 
James  Graham— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  2(X)65)  granting  an  Increase  of  pension  to 
William  C.  McCoskey- to  the  Committj'e  on  Invalid  Pensions. 

Alst>.  a  bill  (H.  R.  2^\om)  granting  an  Increase  of  i.en8lou  to 
James  M.  Dean— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  200()7)  granting  a  iiension  to  Illrnm  P. 
Carl«»ck— to  the  Committtv  on  Invalid  Pensitms. 

Also,  a  bill  (H.  R.  260(iS)  grantnig  an  increase  of  pension  to 
VInzenz  Mnnzer— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (II.  R.  20(t«»!>»  granting  a  pension  to  Martha  E. 
Wjiltf^Lto  the  Committee  on   Invalid  Pensions. 

Also,  a  bill  (II.  R.  20070)  granting  a  i»ension  to  I-Kiura  B. 
Ashby— to  the  Committee  on   Invalid  Pensions. 

Also,  a  bill  (H.  R.  20071)  granting  a  i^enslon  to  Eliza  V. 
r>j,i]v— to  the  Committee  on  Invalbl  Pensions. 

By  Mr.  FOSS  of  Massachusetts:  A  bill  (H.  R.  20072)  grant- 
ing an  Inrrense  of  pension  to  Frank  E.  Moore— to  the  Commit- 
tee «»n  Invalid  Pensions. 

Also,  a  bill  (H.  R.  20073)  granting  an  Increase  of  pension  to 
Henry  Pratt— to  the  Committ«'e  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  20074)  granting  an  Increase  of  pension  to 
Nah"m  A.  Gnrnev — to  the  Comniitfe«»  on  Invalid  Pensions. 

Also,  a  bill  (h!  R.  26075)  granting  an  Increase  of  pension  to 
I^wis  E.  Clark— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  20070)  granting  an  Increase  of  pension  to 
John  Brown— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GOOD:  A  bill  (H.  R.  2fi(»77 »  granting  a  pension  to 
Ennna   Lynch — to  the  Connnittee  on   Pensions. 

By  Mr.  HANNA :  A  bill  (H.  R.  20<17^>  for  the  relief  of  James 
D.  Svhite — to  the  Comniitte<>  on  War  Claims. 

By  Mr.  HAVENS:  A  bill  (H.  R.  2»5«)79)  granting  an  Increase 
of  iHMision  to  I^ee  Bookstaver — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  HAWLEY :  A  bill  (11.  R.  200<*0>  granting  an  Increase 

of  i>ension  to  John  I.,.  Johns^»n— to  the  Committee  on  Pensions. 

By  Mr.  HOUSTON:   A  bill    (H.   R.  260S1 )    granting  an  In- 

creriW*  of  p«^nsion  to  George  E.  Henley — to  the  Committee  on 

Invalid  Pensions. 

By  Mr.  KOPP:  A  bill  (II.  R.  200S2)  granting  a  pension  to 
Lewis  G.  Murrav— to  the  Comn)ltt»>e  on  Pensions. 

By  Mr.  KRONMILLER  :  A  bill  <  IT.  R.  2«;0*C])  for  the  relief 
of  the  heirs  of  Charles  Stewart,  deceasetl — to  the  Committee 
on  Claims. 

By  Mr.  LINDSAY:  A  bill  (H.  R.  20OH4)  granting  an  In- 
crease of  pension  to  John  J.  Gormifii — to  the  Committee  on 
Pensions. 

By  Mr.  LIVINGSTON:  A  bill  (H.  R.  200^5)  for  the  relief 
of  Ambrose  Chewning — to  the  Coniniittee  on  War  Claims. 

By  Mr.  McKINI^VY  of  CalifoniiM  :  A  bill  (H.  R.  200SO) 
granting  a  pension  to  Claude  Nichols — to  the  Committee  on 
Pensions. 

Also,  a  bill  (H.  R.  20OS7)  granting  an  increase  of  pension  to 
Jesse  E.  Spangler — to  the  Conmiitte»>  on  Invalid  Pensions. 

P.y  Mr.  MACON:  A  bill  (H.  R.  2*'^^^'<^)  for  the  relief  of  heirs 
or  ♦'State  of  Mrs.  M.  A.  Ijinford.  de<ease<l— to  the  Committee  ou 
War  Clalm.s. 

By  Mr.  MAGUIRE  of  Nebraska:  A  bill  (H.  R.  200*^)  grant- 
ing a  peiK«ion  to  Ciuthla  D.  Bunu — to  the  Ct>ramlttee  on  Invalid 
Pensions. 

By  Mr.  MOON  of  Tennessee:  A  bill  (II.  R.  2f)090)  granting 
an  increase  of  pension  to  Ijiura  A.  D.  Warder — to  the  Com- 
mittee on  Invalid  Pensions.  — 

By  Mr.  RAUCH  :  A  bill  (II.  R.  2<U»91 )  granting  an  Increase 
of  pension  to  William  Mi-Dirmit — to  the  Coumiittee  on  Invalid 
Pensi<»ns. 

Alst>.  a  bill  (II.  R.  20092)  granting  an  lncrea.se  of  i>enslon  to 
Orley  B.  Giflin — to  the  CtmnnitttH^  on  PeMsions. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  JtX);»:i)  granting  an  in- 
crease of  pension  to  Thomas  A.  E;irle— to  the  Committee  on 
Invalid  Pensions. 

Also,  a  bill  (H.  R.  20094)  granting  an  Increase  of  pension  to 
Samuel  C.  Fish — to  the  (.'omniittee  on  Invalid  Pensions. 

Also,  t  bill  (H.  R.  2('»0.)5)  granting  an  Increase  of  pension  to 
Harriet  B.  Smith — to  the  Conimlttee  on  Invalid  Pensions. 

Also,  a  bill  (  H.  R.  20090)  granting  an  Increase  of  i»enslon  to 
Rosella  R.  Wlnslow — to  the  Committee  on  Invalid  Pensions. 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6495 


Also,  a  bill  (H.  R.  96097)  frantlnff  an  Increaw  of  pension  to 
Catherine  .Murray — to  flie  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  260i)8)  granting  an  increase  of  pension  to 
Martin   Sarvln — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  YOUNG  of  New  York:  A  bill  (H.  R.  26099)  to  re- 
move the  charge  of  desertion  from  the  naval  record  of  Charles 
V.  HeriM'ck — to  the  Committee  on  Military  Affairs. 

By  Mr.  DODDS:  A  bill  (H.  R.  26100)  to  correct  the  military 
reconl  of  Ixlward  Chapi>ell.  also  borne  on  the  rolls  as  Edwin 
Chap|4«ll — to  the  Committee  on  Military  Affairs. 

r.y  .Mr.  K(»RBLY:  A  bill  ( H.  R.  20101)  granting  an  increase 
of  ]u*nyiou  to  Juuus  R.  l^'ortuer — to  the  Committee  on  Invalid 
PeusiouiL 


PETITIONS.  ETC, 

T'i;<l"rLc?ai!se  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  New  York:  Petitions  of  Central 
I.al'or  Unions  of  I>ann»ster  and  Dej>ew,  N.  Y.,  favoring  House 
bills  19."40  and  19790~to  the  Committee  on  the  Post-Offlce  and 
Pe>t-UoHds. 

.\ls«».  men'orinl  of  Buffalo  >)ranch  of  the  International  Wood 
Car\er.s"  Association,  favoring  the  removal  of  the  10-cent  tax 
on  oleoniargarine — to  the  Committee  on  Agriculture. 

By  Mr.  ALLE.V:  Petition  of  citizens  of  Maine  and  Gorham 
and  Htu-o  River  grang**.  Patrons  of  Husbandry,  In  support  of 
.*''e.iate  bill  (Jfi.Ml.  iir«»vidlng  an  appropriation  of  $500,000  to  ex- 
teiul  tlie  work  of  improvhig  the  public  highways — to  the  Com- 
mittee o!i  Apriciilture. 

V.y  Mr.  ANDERSON:  Petition  of  J.  g.  McDonald  and  others, 
of  Hnnm  <;n«:ii.'e.  Patrons  of  .Husbandry,  of  Huron,  Ohio,  for 
Senate  bill  iVXA,  fur  an  api>ropriution  of  $,'VX),000  for  extension 
of  work  of  the  OtHce  of  Public  Roads — to  the  Committee  on 
Ai-'ricultiire. 

By  Mr.  BURLE.<*OX:  Petition.**  of  Alabama  Cotton  Seed 
Cnishers'  Association;  Commercial  Clnb  of  Florence,  Ala.; 
Coninien'lal  Club  of  Montg«imery,  Ala.;  Commercial  and  Indus- 
trial Assoi-iation  of  Selma.  .Ma.;  Business  Men's  Club  and  oth- 
eiH,  of  .\ugiista.  Ark.:  .Asbdown  Commercial  Club,  of  Ashdown, 
Ark.:  C«»tton  Plant  <'onimerclal  Club,  of  Cotton  Plant,  Ark,; 
pitizens  of  Althelmer.  Arkannas  City,  Bearden,  Crossett,  Des  Arc, 
Dumns.  Dennort.  I>e  Witt,  England,  Eudora,  Fordyce,  Hanibnrg. 
Ijikc  \lllai:e.  Mnll»erry,  Mcfk»hee.  Newport.  Portland,  Rison, 
Searcy.  Star  City.  Sherrlll,  Stejthens,  Waldo,  and  Walnut  Ridge. 
Ark.:  citizens  and  busin<>ss  ni<'n  of  Forrest  City,  Ark.;  Fort 
Smith  (Ark.)  Commercial  I^eague;  Hope  (Ark.)  Progressive 
1-ei'pue;  Business  Men's  I.e«guo  of  Arkansas;  Helena  (Ark.) 
<'iauilK-r  of  <'oninier«e;  Helena  Board  of  Trade;  Retail  Mer- 
cbants'  Association  (^f  Jonesboro.  Ark.;  Little  Rock  (Ark.) 
Board  of  Tiade:  taxiMyers  and  citizens  of  Mississippi  County, 
Ark.:  .M;:riaiina  (.Vrk.)  Commercial  Club;  Merchants'  Associa- 
tion of  Maj:n<lla,  .^rk.:  Morrillton  (Ark.)  Board  of  Trade; 
Pine  Bluff  ( .Vrk. )  Board  of  Trade;  citizens  of  Paris,  Ark.,  and 
vicinity;  Savannah  (Ga.)  Chanil)er  of  Commerce;  Chamber  of 
<'on.nier«-^  of  McRae,  Ga.;  Atlanta  (Ga.)  Chamber  of  Com- 
merce: Chamber  of  Commerce  of  Augusta,  Ga. ;  Cotton  Seed 
CruNliers*  Ass«K-lation  of  Get>rgla ;  Ixjulsrllle  (Ky.)  Commer- 
cial Cbib;  I>»uifville  ( Ky. )  Board  of  Trade;  New  Orleans 
(La.)  B<jard  of  Tra«le  (Limited)  :  New  Orleans  (La.)  Progress- 
ive I'nlon ;  New  Orleans  (I^a.)  Cotton  Exchange;  West  Point 
(Miss. »  Beard  of  Trade;  Vick.sburg  (Miss.)  Cotton  Exchange; 
Vicicrbnrg  (.Mi>s.)  P.oard  of  Trade ;  Natchez  (Miss.)  Chamber 
of  UouMuen-e:  -Meridian  (Miss.)  Board  of  Trade;  Jackson 
l.M!^s. )  Board  of  Trade;  Hazlehunit  (Miss.)  Board  of  Trade; 
Gn-enxille  (Miss.)  Cotton  Exchange;  business  men  of  Como, 
I'aiioia  County,  .Mis.s. ;  Clarksdale  (Miss.)  Business  I.,eague; 
New  York  Produce  Exchange,  of  New  York  City;  North  Caro- 
lina <'otton  Se<il  Crushers'  Association;  Chamber  of  Commerce 
of  Newl»ern,  N.  C. ;  Dayton  (Ohio)  Chamber  of  Commerce; 
<v.nniercial  Club  of  Wynne  Wood.  Okla. ;  Purcell  (Okla.)  Com- 
men-ial  Club:  Pur«-ell  (Okla.)  Cotton  Seed  Oil  Mill;  citizens  of 
Lincoln  County.  OUIa.;  Chamber  of  Commerce  of  Ijiwton, 
Comanche  County.  Okla.;  Retail  Butchers'  Melting  Company, 
of  Allegheny  County,  Pa.;  Retail  Butchers  and  Meat  Dealers' 
Protwtlve  Association  of  Allegheny  County,  Pa.;  Merchants' 
Association  of  Greenwood,  S.  C. ;  Strother  &  Tinny,  of  Greon- 
■w<x»d.  S.  C. ;  merchants  of  Seneca.  S.  C. ;  Greenwood  (S.  C.) 
Business  I>eagne;  South  Carolina  Cotton  Seed  Crushers'  Asso- 
ciation; Dillon  (S.  C.)  Chamber  of  Commerce;  Columbia 
( S.  r.)  Chaml)er  of  Commerce:  business  men  of  Dyersburg, 
Dyer  County,  Tenn. :  Business  Men's  Club  of  Memphis.  Teun. : 
Memphis  (Tenn.)  Merchants*  Exchange;  Retail  Merchants' 
Association  of  lirvan.  Tex.:  Texas  Com  Growers'  Association: 
Dallas    (Tex.)    Ch:.uiber  of  Commerce;    Farmers'   Cotton   Oil 


Company,  of  Farmersvllle,  Tex.;  Farmersville  (Tex.)  Commer- 
cial Club;  Cattle  Raisers'  Association  of  Texas;  Houston  (Tex.) 
Cotton  Exchange  Board  of  Trade;  McKinney  (Tex.)  Com- 
mercial Club;  faculty  of  the  Agrtcultural  and  Mechanical  Col- 
lege of  Texas;  Wills  Point  (Tex.)  Cotton  Oil  Company;  the 
Houston  (Tex.)  Cotton  Exchange  and  Board  of  Trade;  and 
the  Texas  Cotton  Growers*  Association,  in  support  of  the  Bur- 
leson bin  rei>eallng  the  tax  on  oleomargarine — to  the  Committee 
on  Agriculture. 

Also,  resolutions  of  the  Norwalk  Makers'  As^soclatlon,  United 
Hatters  of  North  America,  of  South  Norwalk.  Conn.;  Interna- 
tional Steel  and  Copper  Plate  Printers'  T^nlon  of  North  America, 
of  Washington,  D.  C. ;  International  Assix-iation  of  Machinists, 
of  Washington.  D.  C;  Washington  Photo- Engravers'  Union,  of 
Washington,  D.  C;  Trades  and  Ijibor  As««»mbly  of  Waycross, 
Ga.;  Amalgamated  Workers'  International  Union  No.  4,  of  Chi- 
cago, 111.;  Rockford  Merchants  and  Business  Men's  Associa- 
tion, of  Rockford,  111.;  Trades  and  Ijibor  Council  of  Streator, 
111.;  FtHleratlon  of  Lab<tr  No.  12S0S.  of  Bedford,  Ind.:  F'e<lera- 
tion  of  Labor  Union  of  Bedford,  Ind. ;  Enteri»ri8e  IXKlge.  liocal 
No.  1,  of  Elwood,  Ind.;  Retail  Gnx'ers'  Association  of  Indian- 
apolis, Ind-;  Blue  Rapids  (Kans.)  I>ocal  T'nion  No.  12825:  In- 
ternational Longshoremens  Asso<iatlon  of  Bav  Citv,  Mich.; 
Marine  Engineers'  Beneficial  .Association  of  I>etrolt,  Mich.;  Ce- 
ment Workers'  Union,  Local  No.  3t>.  of  Kansas  City,  Mo.; 
Raleigh  Ontral  Ijibor  Union,  of  Raleigh,  N.  C;  Jamestown 
Central  Labor  Council,  of  Jamestown.  N.  J.;  Federal  I^ltor 
Union,  No.  11200,  of  Canastota,  N.  Y.;  Federal  Ijtbor  Union,  No. 
7479,  of  Niagara  Falls,  N.  Y.;  Akron  Central  I>abor  Uni<»n,  of 
Akron,  Ohio;  National  Brotherhood  of  Operative  Potters,  of 
Salem,  Ohio;  International  Association  of  Machinists,  of  Piqiia, 
Ohio;  Trades  and  Labor  Council  of  Plqna,  Ohio;  Operative 
Plasterers'  International  Association,  of  Wilkinsburg,  Piv;  Roy- 
ersford  and  Spring  City  Trades  I'ouncil,  of  Spring  CitV,  Pa.; 
Licensed  Tugmen's  Protective  Association  of  Milwaukee'.  Wis.; 
Central  Labor  Council  of  Ashland.  Wis.;  Racine  Trades  and 
I>abor  Council,  of  Racine,  Wis.;  National  Association  of  Retail 
Grocers;  and  Elk  City  (Okla.)  Commercial  Club,  for  the  re- 
peal of  the  tax  on  oleomargarine — to  the  Committee  on  Agri- 
culture. 

By  Mr.  CALDERHEAD:  Petitions  of  the  Knights  and  Ladles 
of  Security,  of  Topeka ;  Ladies  of  the  Maccaliees  of  the  World, 
of  Concordia  and  Clay  Center,  and  citizens  of  Carlton,  all  In  the 
State  of  Kansas,  protesting  against  the  increase  of  postal 
rates — to  the  Committee  on  the  Post-Office  and  Post-Roads. 

Also,  memorial  of  Kansas  State  Bankers'  Ass<xiation,  against 
the  i>o8tal  savings  bank — to  the  Committee  on  the  Post-Oitioe 
and  I'ost-Roads. 

By  Mr.  D.\WSON:  Petition  of  A.  Rexroth  and  other  members 
of  White  Prairie  Grange,  Patrons  of  Husbandry,  of  Wilton 
Junction,  Iowa,  in  favor  of  Senate  bill  6931— to  the  Committee 
on  Agriculture. 

Also,  petition  of  Agnes  M.  Rankin  and  others,  of  Ladies  of  the 
Maccabees  of  the  World,  No.  15.  of  Iowa  City.  Iowa,  relative  to 
House  bill  21321 — to  the  Committee  on  the  Post-Office  and  I'ost- 
Roads. 

By  Mr.  FITZGERALD:  MemorLils  of  Commonwealth  Coun- 
cil, No.  542;  Long  Island  C:!ouncil.  No.  173;  Cham|)ion  Council, 
No.  1910,  Royal  Arcflnum;  and  Empire  Council.  No.  490.  Knights 
of  Columbus,  favoring  the  passage  of  House  bill  17543 — to  the 
Committee  on  the  Post-Offlce  and  PoKt-Itoads. 

By  Mr.  FORNES :  Petition  of  soldiers  of  Parsons,  Kans.,  fa- 
voring the  dollar-u-day  pension  bill— to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  GOULDEN:  Petition  of  soldiers  of  Parsons,  Kans., 
for  the  dollar-a-day  pension  bill— to  the  Committee  ou  Invalid 
Pensions. 

Also,  petition  of  the  Bass-Radcliff-Gretton  Company,  of  New 
York  City,  against  Senate  bill  81(i8— to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Also,  petition  of  F.  J.  Kersch,  of  New  York  City,  for  a  na- 
tional bureau  of  health — to  the  Committee  on  Interstate  and 
Foreign  (Commerce. 

By  Mr.  GRAHAM  of  Illinois:  Petition  of  citizens  of  .spring- 
field.  111.,  In  favor  of  the  boller-lngi)ectlon  bills,  Hoti.se  biTl 
22006  and  Senate  bill  6702— to  the  Connnittee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HAVENS:  Paper  to  accomr^ny  bill  for  relief  of  Lee 
Bookstauer — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  HAY'ES :  Petition  of  Ijidles  of  the  M:iccabre.««  of  the 
World  residing  in  San  Jose.  Cal.,  for  amendment  of  House  bill 
21.321.  in  the  Interest  of  fraternal  ix'ri«Kli<*a!s  as  second-class  mall 
matter — ^to  the  Committee  on  the  Pest-Offl<e  and  Post  Roads. 

By  Mr.  HOWELL  of  Utah  :  Petition  of  officers  of  the  T>opan 
Health  League,  of  Logan,  Utah,  for  Senate  bill  U(;49,  favoring  a 
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natioiwii  bealth  bureau— to  the  Committee  on   Interstate  and 
Foreijjii  Coumiertt'. 

By  Mr.  KORBLY :  Petition  of  citizens  of  Parsons,  Kans.,  for 
the '  dollar  a-day  pension  bill— to  the  Committee  on  Invalid 
I'enslous. 

Also,  paper  to  accompany  bill  for  relief  of  George  W.  Riggs— 
to  the  (3»)mmittee  on  Invalid  Pensions. 

By  Mr.  KKONMILLER:  Paper  to  accompany  bill  for  relief 
of  hoirs  of  Charlos  Stewart— to  the  Committee  on  Claims. 

By  Mr.  LINDBKRdH:  Petition  of  citizens  of  Staples  and 
Bralnerd,  both  In  the  State  of  Minnesota,  for  a  national  bureau 
of  hesilth— to  the  Committee  on  Interstate  and  Foreign  Com- 
mercv. 

Also,  petition  of  citizens  of  Big  I^ke,  Minn.,  ataiinst  a  par- 
oel8-i>ost  law— to  the  Couuuittee  on  the  I'ost-Ottiee  and  I'ost- 
Roads. 

By  Mr.  LOUD:  Petition  of  Fisher  Grange,  No.  790.  Patrons 
of  Husbandry,  of  llarrisville.  Mich.,  for  a  national  bureau  of 
health— to  the  Committee  «)n  InttTstate  and  Foreign  Commerce. 

By  .Mr.  McKINI.u\Y  of  California :  Paper  to  acrom|>:uiy  bill 
for  relief  of  Claude  Nichols — to  the  Committee  on  Pensions. 

B\  Mr.  MORtJAN  of  Missouri:  Petition  of  Joplin  (Mo.) 
Trade*  Assembly,  for  repeal  of  the  tax  on  oleomargarine — to 
the  Committee  on  Agriculture. 

By  Mr.  PRAY:  Petition  of  50  citizens  of  Livingston.  Mont.. 
In  favor  of  House  bill  22066.  boller-lnapectlon  bill— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  .Mr.  ROBERTS :  Petition  of  William  F.  Barry  Camp.  No. 
79.  i)ivlslon  of  -Massachusetts.  Sons  of  Veterans,  ajjainst  reten- 
tion of  the  Lee  statue  in  Statuary  Hall — to  tlje  Committee  on 
the  Ubrary. 

By  Mr.  SHEFFIEI.D:  Petition  of  North  S«'ltuate  Orange, 
No.  ?A  Patrons  of  Husbandry,  of  North  Scltuate.  R.  I.,  favoring 
Senate  bill  4rt7t;— to  the  Committee  on  Agriculture. 

By  Mr.  Sl'LLOWAY:  Petition  of  Central  Labor  Fnlon  of 
Portsmouth.  N.  IL.  for  House  bill  24651,  repealing  all  taxes  on 
oleomargarine — to  the  Committee  on  Agriculture. 

By  .Mr.  WILSON  of  Pennsylvania:  I*etltlon  of  Charles  R 
Brewster  and  Charles  Traub  and  others,  for  Senate  bill  69.11, 
making  appropriation  of  $,">*i»>.OtK)  for  extension  of  the  work  of 
the  Offlee  of  Public  Roads  In  the  United  States  Department 
of  Agriculture — to  the  Committee  on  Agriculture. 


SENATE. 
Tin-RSDAY,  May  19,  1010. 

Priyer  by  the  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D. 

The  S«H'retnr>'  pnx-eetletl  to  read  the  Journal  of  yesterday's 
proceedlnjrs.  when,  on  request  of  Mr.  Galli5geb.  and  by  unani- 
mous consent,  the  further  rt>adlng  was  dispensed  with,  and  the 
Journal  was  approved. 

HFSSAGE  FROM  THE   HOCSE. 

A  message  from  the  House  of  Representatives,  by  W.  J. 
Bmwning,  its  Chief  Clerk,  announced  that  the  Ilotjse  had 
agret^l  to  the  re|>ort  of  the  ettumilttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  ( H.  R.  1S102)  making  appropriations  for 
the  I>ei>artment  of  Agriculture  for  the  tiseal  year  ending  June 
30.  1911,  still  further  Insists  upon  Its  disagreement  to  the 
amendment  of  the  Senate  No.  37,  askeil  a  further  conference 
with  the  Senate  on  the  disagreeing  votes  of  the  two  Houses 
thereon,  and  had  appointed  Mr.  Scott,  Mr.  Cocks  of  New  York, 
and  Mr.  I*aiib  managers  at  the  conference  on  the  part  of  the 

House. 

The  mes.<jage  also  announced  that  the  House  had  passed  the 
bill  (S.  33G0)  to  amend  an  act  entitled  **.\n  act  to  pn»vide  a 
government  for  the  Territory  of  Hawaii."  approved  April  13. 
1900,  with  amendments.  In  which  it  requested  the  concurrence 
of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker  of  the 
House  had  sipie^l  the  following  enrolled  bills,  and  they  were 
thereupon  signed  by  the  President  pro  temiwre: 

S.  1S3.  An  act  to  authorize  the  sale  and  dis^wsltlon  of  a  por- 
tion of  the  surplus  and  unallotted  lands  In  Mellette  and  Wa.tha- 
t>augh  counties.  In  the  Rosebud  Indian  Reservation  in  the  State 
of  South  Dakota,  and  making  appropriation  and  provisions  to 
carry  the  same  Into  effect; 

8.  2341.  An  act  to  authorize  the  sale  and  disposition  of  the 
surplus  and  unallotted  lands  In  Bennett  County,  in  the  Pine 
Ridge  Indian  Reservation,  in  the  State  of  South  Dakota,  and 
making  appropriation  to  carry  the  same  Into  effect; 

r 


S  7763.  An  act  to  authorize  the  Pensacola  and  Southwifftem 
Railroad  ComiMiny,  a  coritoratlon  existing  under  the  laws  of  the 
State  of  Alabama,  to  construct  a  bridge  over  and  across  Per- 
dldo  Bay,  from  Cummlngs  Point,  Escambia  County,  to  Lillian, 

Baldwin  County,  Ala.:  ,         ^  ... 

S  7916.  An  act  authorizing  the  constmction  of  a  bridge 
across  tlie  Columbia  River  near  the  mouth  of  the  San  Poll 
River   In  the  counties  of  Ferry  and  Lincoln,  Wash.;  and 

H  R  9101.  An  act  to  grant  title  to  certain  public  land  in  the 
city  of  Santa  Cruz,  in  the  State  of  California,  to  be  used  for 
street  purposes. 

PETITIONS   AND   MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a  petition  of  the 
general  conference  of  the  Methodist  Ejiiscopal  Church  South, 
pravlng  for  the  enactment  of  legislation  to  regulate  the  Inter- 
state transportation  of  intoxicating  liquors  into  prohibition  dis- 
tricts, which  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  HEYBURN  presented  a  memorial  of  sundry  iJOSt-otBce 
clerks  and  letter  carriers  of  I^^wlston.  Idaho,  remonstrating 
agamst  the  enactment  of  legislation  authorizing  the  assessment 
of  their  salaries  to  create  a  fund  for  the  retirement  of  clvll- 
servlce  employees,  which  was  referred  to  the  Committee  on 
I'ost-OfRces  and  Post-Roads. 

Mr.  BRANDEC.ee  pres«'ute<l  a  petition  of  the  Board  of  E»lu- 
catlon  of  Waterbury,  Conn.,  praying  that  an  api>ropriatlon  be 
made  for  the  extension  of  the  work  of  the  Bureau  of  Education, 
which  was  referred  to  the  Committee  on  Education  and  Labor. 
.Mr.  Wtrr.MORE  presented  a  iK-tltlon  of  the  lieague  for  the 
Suppression  of  Tul>erculo8is,  of  Providence,  R.  I.,  praying  for 
the  establishment  of  a  national  department  of  health,  which  was 
referred  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

Mr.  CULLOM  presented  a  petition  of  the  Chicago  Chapter  of 
the  National  S^x'iety  Daughters  of  the  American  Revolution,  of 
Chicago,  111.,  praying  for  the  retention  and  strengthening  of  the 
Division  of  Information  of  the  Bureau  of  Lnmlgratlon  and  Nat- 
uralization In  the  Department  of  Commerce  and  Ijibor,  which 
was  referred  to  the  Counnittet*  on  Inmiigriition. 

He  also  presenteii  a  i»etition  of  the  Me«llcal  Society  of  Hen- 
derson County,  III.,  and  a  |>etition  of  the  Bureau  County  Me<l- 
ical  Society,  of  Illinois,  praying  for  the  establishment  of  a  na- 
tional bureau  of  health,  which  were  referred  to  the  Committee 
on  Public  Health  and  National  Quarantine. 

He  also  prcsentetl  a  petition  of  Federal  Ijihor  Union,  No. 
692r».  of  Kewanee.  Ill,,  and  a  i»*'tltion  of  Wabash  I/Otlge.  No.  237, 
National  Ass«K-iation  of  Machinists,  of  Mount  Carmel,  111.,  pray- 
ing for  the  rei>eal  of  the  present  oleomargarine  law.  which  were 
referretl  to  the  Committee  on  .Agriculture  and  Forestry. 

Mr.  ELKINS  presented  sundry  iiai>ers  to  acc«»mpany  the  bill 
(S.  6710)  granting  a  i>ensioii  to  (Jeorge  N.  Holden,  which  were 
referred  to  the  Committee  on  Pensions. 

He  also  presente<l  sundry  i«i)ers  In  supiwrt  of  a  bill  granting 
a  pt'uslon  to  Elizabeth  Barnie,  which  were  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  STEPHENSON  presentetJ  petitions  of  sundry  memt)er8  of 
the  I^idies  of  the  MawnU'es  of  the  World,  of  Buena  Vista, 
Weyauwega,  Ma<lison.  and  Marinette,  all  In  the  State  of  Wis*' 
consin.  praying  for  the  etiactmeut  of  legislation  providing  for 
the  admission  of  publlc*atlons  of  fraternal  societies  to  the  mail 
as  second-class  matter,  which  were  referred  to  the  Committee 
on  Post-Otfices  and  Pt)st-Roads. 

He  also  presentetl  a  memorial  of  Local  Union  No.  71.  United 
Garment  Workers  of  America,  of  Milwaukee.  Wis.,  remonstra- 
ting against  any  Increase  In  the  rate  of  postage  on  second-clas.>* 
nijul  matter,  which  was  referred  to  the  Committee  on  Post- 
(•ttices  and  Post-Roads. 

He  also  presented  a  i»etitlon  of  the  Me<llcal  Society  of  Brown 
and  Kewaunee  Counties,  and  a  |)«>tltlon  of  the  Trades  and 
Labor  Council  of  Kenosha.  In  the  State  of  WL»»consln,  praying 
for  t!ie  establishment  of  a  national  bureau  of  health,  which  were 
referretl  to  the  Committee  on  I'ublic  Health  and  National  Quar- 
antine. 

He  also  presentotl  a  petition  of  Central  Ijibor  Council,  of 
Ashland,  Wis.,  praying  for  tlie  repeal  of  the  present  oleomar- 
garine law,  which  was  referred  to  the  Committee  on  Agricul- 
ture and  Forestrj'. 

He  also  presented  a  petition  of  the  board  of  e<lucatlon  of  Ia 
Crosse.  Wis.,  praying  that  an  appropriation  be  made  for  the 
extension  of  the  work  of  the  Bureau  of  Education,  which  was 
referred  to  the  Conmilttee  on  Ivlucatlon  and  iJibor. 

He  also  presente*!  the  i>etltlon  of  G.  S.  Peck  and  sundry  other 
citizens  of  Durand,  Wis.,  praying  that  an  appropriation  be 
made  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads,  Department  of  Agriculture,  which  was  ordered  to  lie 
on  the  table. 
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He  also  presented  a  petition  of  the  Twentieth  Century  Topic 
Club,  of  Wauwatosa,  Wis.,  praying  that  an  investigation  l>e 
made  relative  to  the  charges  that  tuberculosis  and  other  dis- 
eases are  traceable  to  dairy  products,  which  was  referred  to 
the  Committee  on  .\grlculture  and  Forestry. 

Mr.  BROWN  presented  a  petition  of  the  E.  W.  Hayes  Divi- 
sion, No.  397,  Bn>therhood  of  Locomotive  Engineers,  of  Beat- 
rice. Nebr.,  praying  for  the  passage  of  the  so-called  "boiler-in- 
spection bill,"  which  was  referred  to  the  Committee  on  Interstate 
Commerce. 

He  also  presente*!  a  petition  of  the  Central  Labor  Union  of 
Lincoln,  N«i)r..  praying  for  the  adoption  of  certain  amendments 
to  section  1753  of  the  Revised  Statutes  relating  to  the  civil 
service;  to  the  Committee  on  Civil  Service  and  Retrenchment. 

He  also  presented  a  i>etitlon  of  sundry  meml)ers  of  the  ladles 
of  the  Maccabees  of  the  World  of  Lincoln,  Nebr.,  praying  for 
the  enactment  of  legislation  providing  for  the  admission  of  pub- 
lications of  fraternal  societies  to  the  mail  as  second-class  mat- 
ter, which  was  referred  to  the  Committee  on  Post-Offices  and 
Post-Rtmds. 

Mr.  KEAN  i»resented  memorials  from  Pompton  Valley  Grange, 
No.  17.'i.  of  Pompton  I^kes:  of  I»cal  Grange  No.  64,  of  Penning- 
ton:  of  I»cal  Orange  No.  150,  of  Burlington;  of  ljnon\  Grange 
No.  2."),  of  Mannlngton:  of  \jotn\  Grange  No.  51,  of  Mulllca  Hill; 
of  Oak  Grove  Grange,  No.  119,  of  Plttstown;  of  Hamilton 
Grange.  No.  79,  of  H:iniiIton  Srpiare:  of  fyxnil  Grange  No.  128, 
of  Ca|>e  May;  of  Blackw<XKl  <irange.  No.  90,  of  C«mden ;  of 
Livingston  Grange,  No.  104,  of  Chatham:  of  Ixval  Grange  No. 
11,  of  Vlneland;  of  Riverside  Grange.  No.  125.  of  Three  Bridges; 
of  Ix>cal  (Jrange  No.  67,  of  Vlncentown ;  of  Haddon  (Jrange, 
No.  3S,  of  Haddonfleld;  of  Ix>cal  (Jrange  No.  101,  of  Sergeants- 
vllle;  of  Ix>cal  (Jrange  No.  166,  of  Blue  Anchor;  of  Ijocal  (Jrange 
No.  36,  of  Medford;  of  Local  Grange  No.  179,  of  Clayton;  of 
Liberty  Grance,  No.  99,  of  Bradevelt ;  and  of  Moravian  (Jrange. 
No.  1S7,  of  Hope,  all  of  the  Pati*ons  of  Husbandry.  In  the  State 
of  New  Jersey,  remonstrating  against  the  rei)eal  of  the  present 
oleimiargarlne  law,  which  were  referred  to  the  Committee  on 
Agriculture  and  Forestry. 

He  also  pre.«<ente<l  a  i)etltlon  of  snmlry  citizens  of  Plalnfleld, 
N.  J.,  praying  for  the  enactment  of  legislation  to  suppress  the 
so-called  *'  white-slave  traffic,"  which  was  ordered  to  lie  on  the 
table. 

He  also  presented  the  petition  of  O.  J.  Rchwat.  of  Newark. 
N.  J.,  praying  for  the  p.issage  of  the  so-called  "eight-hour  bill," 
which  was  referred  to  the  Committee  on  Education  and  Labor. 

DEPARTMENT    OF    FCBLIC    HEALTH. 

Mr.  OWEN.  I  present  sundry  abstracts  which  bear  on  the 
question  of  public  health  from  the  Oklahoma  State  Conference 
of  Charities  and  Corrections,  the  president  of  the  Iowa  Medical 
Society,,  the  Nebraska  State  Medical  Association,  the  Grand 
Council  of  the  Royal  Arcanum  of  Minnesota,  and  of  sundry 
granges,  Patrons  of  Husbandry,  together  with  a  large  number 
of  communications  signed  by  the  governors  of  different  States, 
I  present  them  in  the  nature  of  memorials,  and  I  should  like 
to  have  them  i>rinteil  in  the  Record. 

The  PRESIDENT  pro  temjK.re.  The  Senator  from  Oklahoma 
asks  that  the  pai>er8  he  has  sent  to  the  desk  be  printed  In  the 
RrroRD. 

.Mr,  BACON.  I  should  like  to  Inquire  of  the  Senator  from 
Oklahoma  what  Is  the  nature  of  the  papers  which  he  desires  to 
go  into  the  Record.  It  makes  a  tremendous  volume  If  every- 
thing In  the  nature  of  a  memorial  goes  Into  the  Record. 

Mr.  OWEN.  The  matter  which  I  submit  are  abstracts  taken 
from  letters  of  governors  of  Stall's  and  very  Imjxirtant  organi- 
zations. None  of  them  are  merely  from  private  Individuals 
nor  Inconsequential,  but  they  are  matters  which  ought  to  be 
known  to  the  CJongress  of  the  United  States,  and  I  wish  to 
take  this  means  of  nmkine  them  known. 

Mr.  BACON.  I  understand  there  Is  a  bill  pending  on  the 
siibject,  Intnxluced  by  the  Senator.  It  s<'ems  to  me  the  proper 
reference  of  the  pai>ers  Is  to  the  committee  having  charge  of  the 
matter.  I  have  no  objection  in  the  world  except  the  tremendous 
volume  that  Is  added  to  the  contents  of  the  Record  if  matters 
In  the  shaite  of  memorials  are  printed.  Of  course  If  It  is  al- 
lowed In  one  case.  It  must  be  allowed  in  others. 

.Mr.  (JALLINGER.  If  the  Senator  will  permit  me.  I  will 
state  that  for  many  years  after  I  became  a  member  of  this 
bcHly  we  were  very  chary  aln^ut  printing  any  siich  matters  iu 
the  Record,  but  for  the  last  year  or  two  we  have  for  some  rea- 
son or  other  prlnte*!  iM>rhap8  everjthing  that  Senators  have 
asked.  I  think  we  ought  to  he  more  careful  than  we  are  about 
loading  down  the  Record  with  all  sorts  of  petitions  and  memo- 
rials. I  think  it  would  be  better  to  have  this  matter  printed  as 
a  document. 


Mr.  BACON.  Of  course,  there  would  be  no  objection  in  the 
world  to  that 

Mr.  OWEN.  My  purpose,  Mr.  President,  was  that  this  mat- 
ter, which  Is  very  important,  should  be  made  known  to  the 
members  of  the  Senate  and  House  of  Representatives. 

Mr.  GALLINGER.  There  are  hearings  going  on  now.  and  I 
apprehend  that  this  very  material,  or  substantially  the  same, 
will  likely  be  printed  with  the  hearings. 

Mr.  OWEN.  Undoubtedly  that  Is  the  case;  but  I  wish  this 
matter  to  be  made  known  to  the  members  of  the  Senate,  where 
they  will  see  It  conveniently  in  the  Recx>rd,  and  to  Members  of 
the  House.  I  take  It  that  It  would  not  be  out  of  onler  for  me 
to  read  the  matter  In  the  form  of  a  si^eech,  and  put  it  In  the 
Record  In  that  way.  I  thought  It  would  be  more  convenient  to 
put  It  in  the  Record  In  this  form.  If  Senators  prefer  that  I 
should  deliver  It  as  a^  portion  of  a  siieech,  I  will  take  that 
course. 

Mr.  GALLINGER.  It  might  then  be  heard  by  some  Senators. 
If  It  goes  In  the  Record  In  the  form  the  Senator  askf,  it  will 
never  be  read  by  Senators;  that  Is  certain. 

Mr.  OWEN.  I  hardly  feel  willing  to  accede  to  that  sugges- 
tion. Some  Senatorsof  course  will  not  read  it.  but  I  think  some 
may.  It  is  a  matter  which  I  regard  of  the  deepest  im|>ortauce 
and  consequence.  I  am  very  much  concerned  in  it;  and  I  am 
very  desirous  that  the  Senate  and  the  House  should  be  aware 
of  this  matter. 

Mr.  (JALLINGER.  Congress  has  taken  cognizance  of  this 
matter  to  the  extent  of  giving  extended  hearings  on  the  subject, 
which  are  now  In  progress,  and  they  will  all  be  printed.  This 
very  material  will  be  printed  as  a  part  of  those  hearings. 

Mr.  BACON.  I  sjK)ke  of  the  fact,  as  I  understood  it,  that 
there  was  a  bill  |)ending  which  had  Imh'u  introduced  by  the 
Senator  from  Oklahoma  upon  the  subject  to  which  these  me- 
morials relate.    Am  I  correct  In  that? 

Mr.  OWEN.     Yes. 

Mr.  BACON.  It  seems  to  me  that  the  proper  reference  Is  to 
the  committee  having  that  bill  In  charge,  but  of  course  If  the 
Senator  Insists,  there  Is  no  purpose  on  the  part  of  anyone,  I 
suppose,  to  endeavor  to  lnteriK)se.  We  simply  desired  to  sug- 
gest to  him  in  the  interest  of  the  proper  volume  of  the  contents 
of  the  Record,  as  the  matter  is  going  to  be  printed,  anyhow  In 
another  shai>e,  and  nobody  would  object  to  Its  being  printed  In 
the  shai^e  of  a  document.  It  might  possibly  constitute  a  consid- 
eration which  would  change  the  Senator's  view  In  regard  to  It. 
But  If  the  Senator  Insists  upon  it,  of  course  I  shall  not  pursue 
the  matter  further. 

Mr.  GALLIN(iER.  I  will  suggest,  further,  that  I  notice  by 
the  newspapers  there  Is  a  very  earnest  movement  on  the  other 
side  of  this  question,  and  of  course  those  gentlemen — Mr.  Flower, 
of  the  Arena,  and  other  gentlemen — will  come  In  and  ask  us 
to  put  their  material  In  the  Record.  I  really  think  we  ought 
not  to  do  It.    That  Is  my  judgment 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Oklahoma? 

Mr.  GALLINGER.     Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore.    Objection  is  made. 

NAVAL  APPROPRIATION   BILL. 

Mr.  PERKINS.  I  am  directed  by  the  Committee  on  Naval 
Affairs,  to  whom  was  recommitted  the  bill  (H.  U.  23:ni)  mak- 
ing appropriations  for  the  naval  service  for  the  fiscal  year  end- 
ing June  30,  1911,  and  for  other  puriK)8es.  to  reiwrt  it  with 
amendments,  and  I  submit  a  report  (No.  711)  thereon.  I  am 
also  directed  by  the  committee  to  give  notice  that  to-morrow 
morning,  immediately  after  the  morning  buslnes.s,  the  bill  will 
be  called  up  for  consideration,  unless  the  railroad  rate  measure 
should  Interfere  with  it 

The  PRESIDENT  pro  temiwre.  The  bill  will  be  placed  on 
the  calendar. 

REPORTS   OF  committees. 

Mr.  WETMORE.  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  wliom  were  referred  the  following  bills,  rei)orted 
them  each  without  amendment  aud  submitttnl  rejxtrts  theriH^i : 

A  bill  (S.  SOfK))  to  pnivide  for  the  purchas**  of  a  site  and  the 
erection  of  a  public  building  there^m  at  Narragansett  Pier,  in 
the  State  of  Rhode  Island  (Report  No.  70S)  ;  and 

A  bill  (S.  5254)  to  increase  the  limit  of  cost  of  the  public 
building  at  Missoula,  Mont  (Report  No.  709). 

Mr.  BULKELEY,  from  the  Committee  on  Public  Buildings 
and  Grounds,  to  whom  was  n'ferretl  the  bill  (S.  VtSil)  to  pro- 
vide for  the  purchase  of  a  site  and  the  erection  of  a  public 
building  at  Lorain,  Ohio.  reiKjrted  it  with  amendments  and 
submitted  a  report  (No.  710)  thereon. 

Mr.  (JAMBLF:.  from  the  Conmiittw  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  186)  providing  for 
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tbo  prectfon   of  a    pnbllc   building  in   the  cJty   of  Brookings. 
S.  I>Mk.,  re|H.rt(Hl  it  with  an  auieiuluu'Ut  auil  subiuittod  a  r«'i>ort 

(No.  712 >  tbemm.  ^  . ,.     , 

.Mr  CHXMUKKIJ^IN.  from  the  Committee  on  Public  I-inda. 
to  whom  was  n-ferre<l  the  bill  (S.  r^tiliS)  relating  to  homestead 
entries  In  the  former  Siletz  Indian  Keserv-alion.  in  the  State  of 
Ofvjfon,  r^x>rte»l  It  with  an  amemimeut  and  submitted  a  reiwrt 
(No.  713 >  thereon. 

Ill'  alsM*.  from  the  Committee  on  Indian  Affairs,  to  whom  was 
referretl  the  bill  (IT.  R.  48)  jsranting  to  the  Siletz  Power  and 
Mauufacturliip  Company  a  right  of  way  for  a  water  ditch  or 
canal  through  the  Siletz  Indian  Reservation,  in  Oregon,  re- 
port«Ml  It  without  amendment  and  submitted  a  report  (No.  714) 

thereon. 

Mr.  TAYI-OR,  from  the  Committee  on  Public  Ruildinjrs  and 
I  Grounds,  to  wh-.m  were  referred  the  following  bill.i.  rei»*»rtiHl 
'     tb«in    severally    without    amendment    and    submitted    reports 

thereon :  .  .  -         .  , 

A  f>ill   ^S.  P>^2)   to  provide  for  the  pnrchape  of  a  site  and 
the  ere<tion  of  a  public  building  thereon  at  Rochester,  in  the 
ilt-Mte  of  New  Ffnmpt»hire  (Report  No.  715>  : 
^""^  A  bill  <'S.  7427)   for  the  purchase  of  a  site  and  erection  of  a 
poblic  buildine  at  Humboldt.  Tenn.  (Rept,  No.  71f.)  :  and 

A  bill  (S.  Ttl^)  to  prect  a  post-offlee  building  in  the  city  of 
Morristown,  Tenn.  (Report  No.  717), 

Mr.  FKYE.  from  tlie  Committee  on  Commerce,  to  whom  was 
referred  the  bill  (S.  TiHTT)  to  promote  the  otflcien*  y  of  the  I.ife- 
S»iviT)g  Service.  reT)orte<l  it  with  amendments  and  submitted  a  j 
reiHirt  (No.  71*t>  thereon. 

Mr.  HCOHKS.  from  the  Committee  on  Public  Lands,  to 
whom  was  referre«l  the  bill  (S.  7(»S)  to  grant  certain  lands  to 
the  city  of  Colorado  5»prin','s,  the  town  of  Manitou,  and  the  town 
of  Ca?*cM<le,  Colo..  rei>orte<l  it  with  amendments  and  submittt-d 
a  rejtort  (No.  721)  therefm. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
bin  (S.  8108)  to  amend  an  act  entitled  "An  act  creating  the 
Mesa  Verde  National  Park,"  approv*-*!  June  29.  1906.  reporter! 
It  without  amendment  and  submitteil  a  report  (No.  710) 
thereon. 

He  also,  from  the  same  committee,  to  whom  was  referreil 
the  joint  resolution  (H.  .T.  Res.  IW)  construing  section  0  of 
the  act  of  May  2r>.  190<<,  entitled  "An  act  authorizing  a  resurvey 
of  certain  townships  In  the  State  of  Wyoming,  and  for  other 
pTiriK>ses,"  report»Hl  it  without  amendment  and  submitted  a 
repoii:  (No.  720^  thereon. 

.Mr.  ROOT,  from  the  Committee  on  Foreign  Relations,  to 
whimi  was  referred  the  bill  (S.  6S77)  to  amend  an  act  entitled 
"An  act  to  Incoryxirate  the  American  National  Red  Cross."  ap 
provetl  Jannary  ."».  lOO.''*.  reportetl  it  with  amendments  and  sub 
mi f ted  a  report  (No.  722)  thereon. 

>fr.  PT'RCFT.T..  from  the  Committee  on  Indian  AflTalrs,  to 
whom  was  referred  the  bill  (H.  R.  22«42)  to  authorize  the 
Se«Tetary  of  the  Interior  to  sell  a  portion  of  the  unallottetl 
laiids  in  the  Cheyenne  Indian  Reservation,  in  South  Dakota, 
to  the  Milwaukee  I-Tnd  Company  for  town-site  purposes,  re 
jv^rted  it  with  amendments  and  submitted  a  report  (No.  7231 
tliereon. 

Mr.  Bn.KET.EY.  from  the  Committee  on  Military  APfairs. 
to  whom  was  referretl  the  bill  (H.  R.  IS-^Tje)  for  the  relief  of 
Charles  Krhoe.  reportetl  it  without  amendment  and  submitted 
a  reftort  (No.  724)  there«»n. 

He  also,  from  the  same  committee,  to  whom  was  referred 
the  bill  (S.  S2r>i)  for  the  relief  of  Henry  Prince  and  certain 
other  army  offli^ers  and  their  heirs  or  legal  representatives, 
asked  to  be  dischargetl  fr»im  Its  further  consideration  and  that 
It  be  referred  to  the  Committee  on  Claims,  which  was  agreed  to. 

nriBS  or  fra^cis  h.  bacon,  dechlvsed. 

Mr.  RIRNH-NM.  from  the  Committee  on  Claims,  reportetl  the 
following  resolution  (S.  Res.  238),  which  was  considered  by 
unanimous  consent  and  acreed  to : 

Senate  rMoIution  238. 

Rrnolvfil.  That   In  compMame  with   a   o<»mnianlpatlon   from  th#  rhUf 

IamtU"*  of  the  Ciwrt  of  rialtnn,  the  Secretary  of  the  Senate  be.  and  be 
I  herfbT.  <llre«t»»<l  to  return  to  the  Court  of  Claims  the  conerewional 
caae  of  William  11.  Bacon  and  Annie  M.  Smith,  heirs  at  law  of  Francis 
H  Baron,  deceased.  No.  l(>t»4*J  (C.  and  F.  191).  certified  to  the  Presi- 
dent of  the  Senate  under  date  of  Febmary  14,  11)«»H  (S.  Doc.  2rtJ.  rtoth 
Cons.  1st  sess-K  and  the  said  court  la  hereby  authorized  to  proi^^ced  in 
Bald  case  as  If  no  return  therein  bad  been  made  to  the  Senate. 

BILLS   INTBOOrCLO. 

Bills  were  Introduce*!,  read  the  first  time,  and,  by  unanlmotis 
cons«'nt.  the  sei-ond  time,  and  referred  as  follows: 

By  Mr.  GUCtwENHKIM  : 

A  bill  (S.  8294)  granting  a  pension  to  Mary  S.  W.  Frain; 
to  the  Committee  on  Pensions. 


A  bill  (S.  S2'.)r»)  for  the  relief  of  the  eatate  of  Samuel  H. 
Elbert ;  to  the  i'lmimittee  on  Claims. 

A  bill    (S.   S2ft«t>    to  jiuthoriiie  the  President  to  appoint   Col. 
Jonies  W.  Poiie,  assistant  quarterm.ister-genoral,  to  the  grade  of 
bri^;adier-general  in  the  United  States  .\rmy  j.nd  place  him  ua 
tUe^retired  list :  to  the  Committee  on  Military  Affairs. 
By  Mr.  BL  LKELEY  : 

A  bill  (S.  S2l>7)  ft»r  the  erection  of  a  public  building  at  New 
Haven,  Conn.;  to  the  Committeti  ou  Puldic  Buiidlusa  and 
Grounds. 

By  Mr.  ELKINS :  ^    ^ 

A  bill  (S.  821W)  granting  a  pension  to  Albert  L.  Graves:  and 
A  bill  (S.  821H))  granting  a  pension  to  Luclnda  Phares  (with 
an  accomiwnying  pai»er) ;  to  tlie  Committee  on  Peubious. 
By  Mr.  HEYBl  UN: 

A  bill    (S.  biloO)   to  authorize  the  extension  of  S«>venteentli 
street  NE.:  to  the  Committee  on  the  District  of  Columbia. 
"  By  Mr.  TAYLuR: 

A  bill  ( S.  SoOl )  granting  an  increase  of  pennon  to  Edwm  P. 
McFarlaod:  to  the  Committee  on  Pensions. 
By  Mr.  BROWN: 

A  bill   (S.  SU>2)   for  the  relief  of  Walter  M.  Shcppard  and 
Louise  J.  Sheppard:  to  the  Committee  on  Claims. 
Bv  Mr.  t;AI,LINGER: 

a' bill  (S.  K'AKi)  to  authorize  the  Commisslonera  of  the  Dis- 
trict of  C<»lumbia  to  susiKMid  and  revoke  certain  licenses  and 
permits  (with  an  acc«»mi anyiug  paijer)  ;  to  the  Conmiitlee  on 
the  iJistrict  of  C\)lumbia. 
Hv  .Mr.  CLAPP: 

(By  request.)  .\  bill  (S.  S304)  to  amend  section  24  of  an  act 
entitlwl  An  act  to  authorize  the  Se<'retary  of  the  Interior  to 
Iwue  patents  In  fee  to  purchasers  of  Indian  lands  under  any 
law  now  existing  or  hereafter  enaeted,  and  for  other  purpoees;  '* 
to  the  C^tmmittee  on  Intlian  Affairs. 

A  bill  tS.  K'Aio)  to  reiiuburse  Ur.  M.  K-  Kuauff ;  to  tlie  Com- 
niltlee  ou  Claims. 
By  Mr.  BORAH : 

,\  bill  (S.  s:\i\Ci)  granting  an  Increase  of  pension  to  Sarah 
Cottin  (with  an  acconipunylng  pa|»er)  ;  to  the  Committee  oa 
IVuhions. 

By  Mr.  CHAMBERI.-^IN : 

.\    bill     (S.    s.*U»7)     granting    a    pension    to    Michael    Qulnn 
(with  an  a«-<-<>mi»inyliig  inir.er)  ;  to  the  Committee  on  Pensions. 
By  Mr.  I'.EVERIIUJK : 

A  bill  <  S.  Sios)  granting  an  increase  of  pension  to  Ralph  C. 
K«'sler  (with  accompanyiug  talkers)  ;  to  tlie  Coumiittee  on  Pen- 
sions. 

By  Mr.  PENROSE: 

.V  bill  (S.  S"5<r,»)  granting  an  increase  of  pension  to  Matilda 
Simi'son;  and 

A  bill  (S.  s;nO)  to  provide  for  the  dlsp<^fllrlon  of  jtensions  due 
inmates  of  the  naval  home:  to  the  Couuuittee  on  Pensions. 
By  Mr.  BAII.EY   (by  request)  : 

A  bill  (S.  VUl)  for  the  relief  of  the  legal  representatives  of 
the  estate  of  Stanfonl  Minis:  and 

A  bill  (S.  K\V2)  for  the  relief  of  the  estate  of  Lemuel  Thomas, 
deceased  (with  jiccompanylng  iwihts)  ;  to  the  Committee  on 
Claims. 

WITHDa.VW.\L  OF  rATERS — MOBTIMKB  A.  WILBCB. 

On  motion  of  Mr.  Bulkeiet.  it  was 

Ordered.  That  tho  papers  In  the  cane  of  Mortimer  A.  Wllhar  (8. 
.^.".'iCt)  he  withdrawn  from  the  flies  of  the  Senate,  no  adverse  report  baT* 
ing  been  made  thoreuo. 

EMPLOYK.E8   IX   IBOIf   ASD  STEEL   i:«DlSTBY. 

Mr.  BORAH.  I  submit  a  resolution  and  ask  that  it  He  on  the 
table  8ubje«-t  to  call.  _ 

The  resolution  (S.  Res.  2.^7)  was  read,  as  follows: 
Senate  resolution  237. 

Renolrrit,  That  the  Department  of  Commerce  and  T..abor.  thronph  the 
Bureau  of  Labor,  be.  and  Is  lier«'by.  direrted  to  inreatlKate  and  report 
to  thi'  Senate  as  early  as  pownible  an  to  the  conditions  of  the  emp!<>.v- 
nrnt  pri'vaillnsi  In  the  Iron  and  stoel  industry  of  the  T'nltid  States,  with 
the  details  concerning  the  wapes  paid,  tho  hours  of  labor  per  day,  and 
the  number  of  days'  labor  per  week,  and  tlie  nuiul>er  empio.ved. 

Tlie  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Idaho  that  the  resolution  lie  on  the 
table  subject  to  call? 

Mr.  GALLINGER.  I  was  going  to  suggest  that  I  think  we 
have  a  report  on  this  very  subject.  I  recall  finding  a  printed 
report  on  my  table  yesterday. 

Mr.  BORAH.     I  did  not  understand  what  the  S<»nator  said. 

Mr.  GALLINGER.  I  suggesttHl  that  I  thought  we  had  a  re- 
port on  this  very  subject  from  the  ComniLssioner  of  Labor,  Mr. 
Nelll,  and  It  Is  in  print — a  very  elaborate  report. 

Mr.  BORAH.  The  Senator  is  in  error.  The  report  to  which 
he  refers  is  only  partial,  in  reference  to  one  or  two  Institutiona. 
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Mr.  GALLINGER.  The  South  Bethlehem  matter  particu- 
larly. 

Mr.  BORAH.     Yes. 

The  PRESIDENT  pro  tempore.  The  Chair  hears  no  objec- 
tion to  the  request  of  the  Senator  from  Idaho. 

CHOCTAW   AND  CHICKASAW   INDIANS. 

Mr. -GORE.  I  present  two  briefs  which  relate  to  pending 
legislation  affecting  the  Choctaw  and  Chickasaw  tribes  of  In- 
dians. Accompanying  the  briefs  are  copies  of  the  bills  to  which 
they  relate.  I  move  that  they  be  printed  as  a  document  and 
referred  to  the  Committee  on  Indian  Affairs.    (S.  Doc.  No.  553.) 

The  motion  was  agreed  to. 

LEGAL   STATTS   OF   SEAMEN. 

Mr.  I^  FX)LLETTE.  I  present  a  pnper,  being  a  translation 
by  K.  Elllsi>n,  on  a  review  of  the  development  of  ancient  mari- 
time laws  upon  which  are  based  existing  maritime  law,  pre- 
jtared  and  published  by  the  maritime  commission  of  Norway. 
I  move  that  the  {taper  be  printed  as  a  document  and  referred 
to  the  Committee  ou  Commerce.     (S.  Doc.  No.  552.) 

The  motion  was  agre^-d  to. 

COURT  OF  COMMERCE,  ETC. 

Mr.  ELKINS.  I  move  that  the  Senate  proceed  to  the  con- 
sideration of  the  unfinished  business.  Senate  bill  6737. 

The  motion  was  agreeii  to;  and  the  Senate,  as  in  Committee 
of  the  Whole,  resumetl  the  consideration  of  the  bill  (S.  0737) 
to  create  a  court  of  commerce  and  to  amend  the  act  entitled 
"An  act  to  regulate  commerce,"  approved  February  4,  1887,  as 
heretofore  ameudeil.  and  for  other  purposes. 

The  PRESIDEN'T  pro  tempore.  The  Secretary  will  read 
the  pending  amendment. 

The  Secbetaby.  The  pending  amendment  Is  the  amendment 
offered  by  Mr.  Cummin;^  to  strike  out  the  period  at  the  end  of 
line  6,  page  19.  and  to  substitute  a  colon,  and  to  Insert  the 
following  proviso : 

I'lovulrd.  hou-rvrr.  That  whenever  there  shall  be  filed  with  the  oom- 
mlHslon  any  schedule  Ktating  a  new  Individual  or  joint  rate,  fare,  or 
rhar;:e  which  is  nil  Increase  over  the  then  exlstlnfc  rate,  fare,  or  charge, 
or  any  new  individual  or  joint  classlflrutlon  which  effects  such  Increase, 
the  operation  of  any  auch  increase  shall  he  suspended  and  the  use  of 
r.ay  such  Increased  rate,  fare,  charKe.  or  classlBcatlon  shall  be  deferred 
entll  after  full  bearlnc  and  shall  take  effect  only  after  the  commlsHlon 
h:i»  found  and  declared  the  same  to  he  Just  and  reasonable,  and  neither 
unjustly  dlMTimtnatory  nor  unduly  preferential  or  prejudicial,  nor 
otherwise  in  violation  of  the  provisions  of  this  act.  The  proceeding  for 
such  hearlnc  shnll  be  instituted  by  the  commission  within  ten  davs 
after  the  sihediile  of  any  such  Increased  rate,  fare,  charge,  or  classi- 
fication Is  flle<l  and  shall  be  carried  forward  with  all  practicable  s{)eed  : 
and  the  comniisKion  Is  hereby  given  the  same  power  with  reference  to 
any  such  rate,  fare,  charp".  or  classification  that  it  would  have  If  the 
pri>ceedlnK  had  Xteen  tnltlared  after  the  rate,  fare,  charge,  or  classifica- 
tion  had  become  effective. 

This  proviso  shall  not  npply  to  increases  in  rates  that  are  reduced 
after  this  act  takes  effect  If  the  Increases  do  not  raise  such  rates  higher 
than  they  were  when  such  reductions  were  made,  but  all  other  provi- 
sions of  the  law  shall  apply  thereto. 

Mr.  CITMMINS.  Mr.  President,  If  there  be  no  objection,  I 
now  withdraw  the  pending  amendment. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Iowa 
withdraws  the  pending  amendment. 

Mr.  BRISTOW.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  frc-m  Kansas? 

Mr.  CUMMINS.    I  yield  to  the  Senator  from  Kansas. 

Mr.  BRISTOW.  I  desire  to  offer  the  amendment  which  I 
send  to  the  desk. 

The  PRESIDENT  pro  tempore.  The  amendment  proposed 
by  the  fvenator  from  Ktinsas  will  be  stated. 

The  Secbetaby.  On  page  19,  at  the  end  of  line  6,  It  is  pro- 
posed to  Insert  the  folU>wlng  proviso : 

Prnridcd,  hotcfrer,  Thfit  the  commission  shall  first  consider  those 
schedules  which  show  an  increase  of  rates,  fares,  and  charges. 

Mr.  CUMMINS.  Mr.  President,  I  now  offer  as  an  amendment 
to  the  amendment  presented  by  the  Senator  from  Kansas  [Mr. 
Bristow],  and  by  way  of  a  substitute,  the  amendment  just 
withdrawn,  which  I  again  send  to  the  desk. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Iowa 
offers  an  amendment  to  the  amendment  of  the  Senator  from 
Kansas,  which  will  be  stated. 

The  Secbetaby.  In  lieu  of  the  amendment  proposed  by  Mr. 
Bbistow,  it  Is  proposed  to  insert  the  following 

Mr.  CUMMINS.  The  amendment  to  the  amendment  has  just 
been  read,  and,  unless  the  Senate  so  desires,  it  will  be  unneces- 
sary to  read  or  state  it  again,  inasmuch  as  It  is  identical  with 
the  amendment  withdniwn,  and  that  has  already  been  once  read 
In  the  hearing  of  the  Senate  this  morning. 

Mr.  CRAWFORD.  If  the  Senator  will  permit  me,  I  did  not 
catch  the  reading  of  the  amendment  offered  by  the  Senator  from 


Kansas  [Mr.  Bristow].  It  is  very  short,  and  I  should  like  to 
hare  it  again  read. 

The  PRESIDENT  pro  tempore.  The  amendment  oifered  by 
the  Senator  from  Kansas  will  be  again  read. 

The  Secbetaby.  On  page  19,  at  the  end  of  line  0.  after  the 
word  "  effective,"  it  is  proposed  to  insert  the  following  proviso : 

Provided,  hou>ever.  That  the  commission  shall  first  consider  those 
schedules  which  show  an  Increase  of  rates,  fares,  and  charges. 

In  lien  of  those  words  It  is  now  proposed  by  Mr.  Cummins 
to  insert  the  following 

Mr.  CRAWFORD.  The  language  of  that  amendment  Is  In 
the  Recobd. 

The  PRESIDEN'T  pro  tempore.  That  amendment  has  Just 
been  read.  Does  the  Senator  from  South  Dakota  desire  that  it 
shall  be  again  read? 

Mr.  CRAWFORD.     No. 

Mr.  HEYBVRN.  I  think  It  would  be  convenient  to  have  a 
reference  as  to  where  the  amendment  comes  in,  without  read- 
ing it,  because  it  is  diflicult  sometimes  to  place  these  amend- 
ments. 

Mr.  CUMMINS.  I  may  suggest  to  the  Senator  from  Idaho 
that  it  comes  In  just  where  it  was  proposed  to  bring  it  in  be- 
fore, at  the  close  of  line  6,  on  page  19. 

Mr.  HEYBURN.  That  is  where  I  have  It  marked,  but  I 
wanted  to  be  sure. 

Mr.  ELKINS.  I>?t  me  ask  the  Senator  from  Iowa  If  his 
amendment  has  been  printed. 

Mr.  CUMMINS.     It  has  been  printed. 

Mr.  ELKINS.     The  one  now  under  consideration? 

Mr.  CU.MMINS.     Yes;  the  one  now  under  consideration. 

Mr.  ELKINS.  Was  the  amendment  of  the  Senator  from 
Kansas  [Mr.  Bristow]  an  amendment  to  the  amendment  of 
the  Senator  from  Iowa? 

Mr.  CUMMINS.  It  was  not  The  Senator  from  Iowa  with- 
drew the  amendment  as  It  was  originally  offered ;  the  Senator 
from  Kansas  then  offered  an  amendment  to  the  section  at  the 
same  place;  and  the  Senator  from  Iowa  then  reoffered,  if  you 
plejise,  his  amendment  as  a  substitute  for  the  amendment  of 
the  Senator  from  Kansas.  The  Senator  from  West  Virginia, 
I  think,  will  recognize  the  reas<m  for  this.  It  was  born  out 
of  the  desire  to  have  a  direct  vote  upon  the  amendment  of  the 
Senator  from  Iowa. 

Mr.  EfcKINS.  And  I  understand  the  Senator's  amendment 
now  pending  is  the  one  that  was  printed? 

Mr.  CUMMIN.S.     It  is. 

Mr.  CRAWFORD.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  th^  Senator  from  Iowa 
yield  to  the  Senator  from  South  Dakota? 

Mr.  CUMMINS.     I  yield  to  the  Senator  from  South  Dakota. 

Mr.  CRAWFORD.  My  only  desire  Is  to  call  the  attention  of 
Senators  to  the  fact  that  on  page  t>4C4  of  yesterday's  Congbes- 
sioNAL  Recobd  they  will  find  the  amendment  offered  by  the 
Senator  from  Iowa  as  a  substitute. 

Mr.  CUMMINS.  It  was  printed  in  the  Congbessional  Rec- 
obd of  yesterday,  and  has  been  read  a  good  many  times.  I 
think  It  is  printed  and  on  the  desks  of  Senators. 

The  PRESIDENT  pro  temix)re.  The  amendment  was  printed 
under  the  date  of  May  17. 

Mr.  ELKINS  rose. 

Mr.  CUMMINS.  Does  the  Senator  from  West  Virginia  desire 
to  ask  me  a  question? 

Mr.  ELKINS.  No;  I  am  satisfied  now.  I  have  gotten  hold 
of  the  latest  print  of  the  Senator's  amendment  of  May  17. 

Mr.  CUMMINS.  Mr.  President,  we  have  already  had  consider- 
able discussion  upon  this  proixtsltlon.  The  Senate  will  remember 
that  when  we  had  under  consideration  section  I,  which  proposed 
to  make  it  lawful  for  railroad  companies  to  make  agreed  rates 
and  file  them  with  the  Interstate  Commerce  Commission,  I  offered, 
first,  an  amendment  rtniulriug  all  such  rates  to  be  approved  by 
the  commission  before  they  should  take  effect.  That  amendment 
not  having  met  the  favor  of  the  Senate,  it  will  be  recalled  that 
I  then  offered  an  amendm^it  providing  that  all  agreed  rates 
which  were  increased  over  existing  rates  should  be  approved  by 
the  commission  before  put  into  effect.  It  was  at  that  stage  of 
the  consideration  of  the  matter  that  a  projwsal  was  made  by 
the  distinguished  chairman  of  the  committee,  the  Senator  from 
West  Virginia  [Mr.  Elkins],  to  have  the  entire  section  stricken 
out.  The  section  was  stricken  out.  and  I  think  very  wisely 
stricken  out,  for  without  the  amendment  which  I  had  offere«l 
it  would  have  been  a  most  serious  and  fatal  invasion  of  the 
antitrust  law.  I  then  gave  notice  that  I  would  offer  a  similar 
amendment  to  section  9  of  the  bill,  and  that  is  the  amendment 
which  is  now  before  the  Senate. 
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In  onler  th:\t  wp  nmy  i»rr>rvoil  In  an  orderly  and  loptical  ns 
w«'ll  as  Intelliiiciit  \v:iy,  I  iiiteiul  to  read  to  the  Senate  the  pro- 
vision to  which  my  aiiiendiuent  is  offered. 

Sonnfors  ail  know,  I  may  premise,  that  when  railways  desire 
to  ''hanpe  their  rates  they  are  required  to  file  a  schetUile  of 
such  rates  with  the  Interstate  Commerce  Ck)nimis8ion,  and  that 
the  rates  so  sije^^-itied  go  into  effect  not  loss  than  thirty  days 
after  tliey  are  filed  with  the  commission.  At  the  present  time 
the  CMiiiuiissinn  has  no  iK»wer  over  the  rates  except  when  chal- 
lenfit>d  hy  »>nn'  intoresteil  porstm  through  a  complaint  filed  with 
the  comniissi(.ii.  This  bill  proi»oses  to  change  the  law  in  that 
respect,  and  it  is  that  change  that  I  now  desire  to  read  to  tlie 
Senate: 

Whenever   thero   «hall    be   filed    with   the   eomrolwlon    any    »chediile 
ntntiBK   a   now    Imtividual   or  joint   rate,   tare,   or   tUlar«e,   or   any    mw 
ImilvlJual  or  joint  classificatlim,  or  any  new  Indivmual   or  joint   rt-jni 
lation   or  prartke  iifferttnj:  any   rate,   fare,  or  rbarje,   the  comniissiun 
8hi»U  hn\  .  ami  It  Is  hereliy  jrlven.  autliority.  either  upon  complaint  or  [ 
ujH'n   Its  own   Initiative  without  coniplnlnt,  at  once,  and  if  it  so  ordfi'S,   i 
witlkout  answer  or  oth«^  formal   pleadlnp  by  the  Interested  carrier  or 
earrierw.  but  ui»on  reasonable  notice,  to  enter  upon  a  hearing  concern- 
ing the  propriety  of  auch   rate,  fare,  charge,  classitlcation,   remiiation, 
or  practice;  and  |>»>ndin>;  auch  hearing  and  the  d«'<islon  thei-eon  the  c«iiu-  ^ 
nlMiinn.   upon   filing  with   such  schedule  and  delivering  to  the  carrier  j 
•r  carriers  affe<t«l  thereby  a  autement   In  wrltinj;  of  Us  reu'wns  for  j 
Buch    !<its[H>tisii>n.    may    suspeml    the    operation    of    such    achtNlule    and  i 
defer  the   use  of  such   rate,   fare,   charsre.    classiflration,   regulation,   or 
practice,  bat  not  for  a  longer  period  than  «lxty  dnys  l^eyond  the  time 
when  such  rate.  fare,  charge,  classification,  regulation,  or  practice  would 
otberwiite  fio  into  effect. 

It  will  thus  be  observ»^l  that  the  change  sought  to  be  broupht 
about  in  the  existing  law  is  that  the  commission  upon  complaint 
or  uiK>n  Its  own  initiative — and  I  assmn^  ui>on  souae  showing, 
although  the  law  is  silent  with  regartl  to  that— may  issue  what 
lawyers  will  understand  to  be  an  order  in  the  nature  of  a  pre- 
liminary iiijutirtion  suspending  or  preventing  those  rates:  that 
Is,  such  rates  as  it  cares  to  susi)end  or  desires  to  suspend  from 
Ifoing  into  effwt  for  a  period  of  sixty  days,  during  which  time 
it  is  assumed  tlie  commission  will  make  such  investigation  as  is 
within  its  ixiwor,  and  if  it  is  unable  to  complete  tlie  invest iga- 
tiou  and  render  Its  final  order,  then  the  nites  must  go  into 
efft-ct  no  matter  how  unreasonable  or  unfair  they  may  be.  I 

I  ought  to  mention  at  this  point  tliat  the  amendment  pre- 
seiiteil  by  the  Setmtor  from  Rhode  Island  [Mr.  AibBiCH]  yes- 
terday, and  accepteil.  I  thbik,  by  unanimous  consent,  extends 
that  iieriod  to  one  hundred  and  twenty  days;  so  that  you  hiive 
in  the  bill  a  proposition  giving  the  commission  the  right  to 
postpone  the  r.ntes  for  a  i)erlod  of  one  hundred  and  twenty  days. 
If  It  oan  make  its  Investigation  during  tliat  time  and  enter  its 
ordi-r.  well  and  -good ;  but  If  it  can  not  do  so,  by  reason  either 
of  its  other  tluties,  which  are  manifold  and  imiHirtant,  or  if 
the  Investigation  be  of  n  character  that  can  not  be  concluded 
within  one  hundred  and  twenty  days,  then  the  rates  go  Into 
effeft  and  are  subjt-ot  only  to  such  action  uiK)n  the  jiart  of  the 
rommission  uiH>n  Its  own  Initiative  as  is  provided  in  other 
se<*tions  or  other  paragraphs  of  the  law. 

Mr.  ALPRKMI.     Mr.  I»resldent 

The  PRKSII>KXT  pro  temiwre.    Does  the  Senator  from  Iowa 
Yield  to  the  Sonntor  from  Khodc  Island? 
Mr.  CUMMINS.    Certainly. 

Mr.  ALDRini.    The  Senator,  I  am  sure,  does  not  want  to  be 
inaccurate  It^  his  statement. 
.Mr.  CI  M.MINS.     I  do  not. 

Mr.  ALDIJICII.  This  sei^tlon  Itself  proTides  for  that  con- 
tlnjtWHTr.  The  Senator  from  Iowa  knows  as  well  as  I  do  that 
If  there  is  any  tloubt  whatever  in  the  minds  of  the  Interstate 
Commerce  Commission  at»ont  the  reasonableness  of  rates,  as  t<» 
whether  they  are  liiscriminatory  or  preferential  in  any  resjteot, 
all  they  have  to  do  is  to  so  declare  them,  and  either  l)efore 
they  go  into  effect  or  afterwards  that  oiK^ration  can  be  carrle<l 
on.'  So  that  practically  every  rate  which  is  filed  is  at  all  times 
uiHirr  the  control  of  the  Interstate  Commerce  Commission, 
with  investisation  or  wittiout  investigation. 

Mr.  CUMMINS.  Mr.  I'resident,  I  had  anticiated  that  some 
such  view  would  l>e  taken  by  the  cluiirman  of  the  committet^ 
or  by  the  Senator  from  Rhode  Island,  but  I  am  sure  that  the 
Senator  fnnn  Rhode  Island,  with  his  power  of  keen  analysis, 
will  not.  upon  reflection,  reassert  to  the  Senate  what  he  has  just 
sjiid.  I  read  again.  I  have  read  that  part  of  the  bill:  but. 
iiiiismuch  as  I  want  that  matter  absolutely  certain  before  I 
prtM-ec-d  to  compare  this  way  of  protecting  the  shippers  against 
increases  of  nites  with  the  way  which  I  have  propostil,  we 
must  l»e  entirely  cle;ir  with  regard  to  our  promises: 

And  It  la  horetiv  given  anthorlty,  either  npon  complaint  or  upon  its 
o«n  initiative  without  complaint,  at  once,  and  If  It  ao  orders,  without 
anitwer  or  other  formal  pleading  by  the  interested  carrier  or  carriers, 
but  up»>n  reasouahle  notice,  to  enter  upon  a  hearing  concerning  the  pro 
yrlety  of  aucli  rate,  fare,  e»»nte.  classification,  regulation,  or  practice. 

That  is  one  clause.  I'nder  it  the  commission  may.  if  It  so 
desires,  as  soon  as  these  rales  are  filed  by  the  railway  com- 


panies enter  upon  an  Investigation  upon  their  Justness,  their 
reasonableness,  their  propriety,  or  may  test  them  by  any  other 
standard  which  the  law  erects.  Now,  let  us  see  what  more  it 
may  do : 

And  pending  such  hearint;  and  the  decision  thereon  the  commission, 
upon  filing  with  such  schedule  and  delivering  to  the  carrier  or  carriers 
affected  thereby  a  statement  In  writing  of  Its  rcnsons  for  such  suspen- 
sion, mav  suspend  the  operation  of  such  schedule  and  defer  the  use  of 
such  rale,  fare,  charge,  classiflcation,  regulation,  or  practice,  but  nut 
for  a  longer  period  than  one  hundred  and  twenty  days — 

I  now^  read  the  bill  as  it  has  l>een  amended — 

beyond  the  time  when  such  rate,  fare,  charge,  classification,  regulation, 
or  practice  would  otherwise  go  into  effe<.t ;  and  after  full  hcarin:^, 
whether  completed  before  or  after  the  rate,  fare,  charge,  classification, 
repilation,  or  practice  goes  Into  eTect,  the  conimission  may  ninko  mich 
ordir  in  reference  to  such  rate,  fare,  ch.irge,  classltlcntlon,  regulation, 
or  practice  as  would  {"e  proper  In  a  procee<liug  initiated  aftt>r  tie  rate, 
fare,  charge,  classification,  regulation,  or  practice  had  l>ecome  effectire. 

Mr.  ALDRICII.     Mr.  President 

Mr.  CUMMINS.  Just  a  moment,  until  I  call  attention  to 
precisely  what  that  will  require  of  th»*  luterbtate  Commerce 
Connulssion.  It  authorizes  the  commission  first  to  enter  uiku 
the  hearing  of  such  of  these  rates  as  it  desires  or  which  It 
thinks  it  ought  to  examine.  That  ix)wer  is  broad,  comprehen- 
sive, and  complete.  It  then  says  that  in  order.  I  assume,  to 
prevent  unjust  rates  being  Imi^osed  ni)on  the  people.  It  may 
susiKud  their  oiteration  for  a  i»eriotl  of  one  hundred  and  twenty 
days  after  tliey  otht»rwlse  would  go  Into  eff<»ct. 

is'ow,  first.  It  must  be  true  that  the  conmilssion  shall  have 
some  reason  for  suspending  these  rates,  because  4hl8  section  as 
I  have  rend  it  re«]uires  the  commission  to  state  to  the  carrier 
or  ("irriors  tho  reason  for  susix-nditig  the  rate.  I  take  It  that 
that  is  the  equivalent  of  ssiying  that  a  prima  facie  cas«'  must 
l»e  made,  eitlucr  from  the  information  of  the  commission  or 
through  some  complainant,  that  will  indicate  that  these  rates 
are  not  fair  and  reasonable,  and  that  such  Is  the  reason  that 
the  commission  will  give  to  the  cttrrier  In  case  of  su5q>eiislon. 

One  step  further.     If  the  rates  are  thus  suspendtnl  by  the 

commission  and  the  commission  procee<l8  with  Its  investigation 

at  the  end  of  one  hundred  and  twenty  daj-s  from  the  time  when 

I  they  would  otherwise  have  taken  effect.  If  the  commission  h:is 

\  not  concludeil  its  investigation  and   is  not   ready  to  enter   Its 

'  final  judgment  with  respect  to  the  justice  and  reasonablenes" 

of  the  rates,  they  go  into  effect  by  oi»eration  of  law. 

Mr.  ALDRICH.     Mr.  President 

The  PRi:SII)EN*T  pro  tempore.     Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Rhode  Island? 
Mr.  CUMMINS.     I  do. 

Mr.  ALDRICIL  The  contention  of  the  Sonj'tor  from  Iowa 
Is.  to  my  mind,  absurd.  It  is  in  plain  contrulietion  of  the  ex- 
press terms  of  the  law.  The  law  in  another  provision  and  in 
this  section  authorizes  the  commission  at  any  time  to  declare 
rates  unreasonable  or  unduly  discriminatory  or  preferential. 
That  iM>wer  never  leaves  the  commission,  and  this  qin*stion  of 
the  extension  of  the  suspension  has  nothing  uiiatever  to  do  with 
that  power,  and  there  is  nothing  In  this  section  that  limits  thtit 
IK)wer.  If  the  Interstate  Commerce  Commission  for  any  reason, 
uiKin  complaint  or  otherwise,  has  reason  to  suppose  that  the 
rates  are  unreasonable  or  preferential  or  diserlminatory.  it  can 
susi>eud  them  at  any  time  either  Ix'fore  tiiey  go  Into  effect  or 
after,  under  the  very  terms  the  Senator  has  read,  and  that 
iwwer  remains  with  it  forever,  without  limitation  and  without 
diminution. 

Mr.  CUMMINS,  Very  well.  I  deny  unequivocally  and  abso- 
lutely the  pru|>osition  which  lias  just  l»een  asserted  by  the  Sen-_ 
ator  from  Rhotle  Island,  and  I  am  willing  to  risk  this  case  that* 
we  are  now  arguing  ui»on  that  issue.  Let  us  see.  The  .Senator 
from  Rhotle  Island  says  tliat  the  eiMnmission  can  at  any  time 
sjisiK'ud  or  set  aside  a  railway  rate  timt  has  l>e«-n  filed  with  It, 
wltluuit  regard  to  the  particular  section  we  are  considering. 
I  say  It  can  not. 

Mr.  ALDRICII.  I  did  not  use  the  word  "suspend."  I  said 
they  can  declare  them  to  be  unrt^asonable  or  discriminatory  or 
I)referential,  and  that  the  effect  of  that  declaration  is  to  render 
the  rates  void. 

Mr,  CUMMINS.     I-et  us  see  whether  the  Senator  from  Rho«le 
Island  Is  fair  or  candid  about  that.     lie  says  the  commi-ssion 
can  at  any  time,  even  under  tiie  old  law.  I  assume,  because 
this  law  is  just  the  same  In  tluit  re*i»ect.  ileclarc  a  railway  rate  t- 
invalid  or  set  It  aside  or  denounce  It  without  regard  to  any-   ' 
thing  that  has  hapi>ened  with  respect  to  the  rate,  and  simply 
out   of   information   which   the   commission    has.     I    deny   any 
such  cou.struetion  of  the  law.     I  say  that  the  present  law  and 
the  propose<l  law  i>ermit  the  exercise  of  that  authority  only 
after  a  full  tiearing.  and  after  uotico  to  the  railway  company, 
and  after  It  has  given  complete  ciuisideratlou  to  all  the  circum- 
stances that  m.iy  be  develoiieil  In  the  ease.     Is  not  tliat  true? 
Mr.  ALDRICH.    It  is  not  true  at  all. 
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Mr.  CUMMINS.    Verj-  well. 

Mr.  ALDRICH.  And  the  lanirnage  the  Soiator  has  read  Is 
•  the  best  answer  to  his  suggestion. 

Mr.  CUMMINS.  The  Senator  from  Rhcxie  Island  is  evasive. 
The  language  I  have  read  does  not  concern  the  general  power 
(A  tl)«  commiSBlon  to  sei:  aside  a  rate  because  it  is  found  to  l>e 
mireusujiable  or  preferential  or  prejudiciai  (h:  discriminatory. 

Mr.  .\L1>RICH.     Will  the  Senator  answer  me  this  nuestiou? 

31  r.  CUMMINS.     I  will. 

Mr.  ALDRICH.  If  this  bill  should  become  a  law,  with  this 
ninth  section  in  the  form  it  is,  does  the  Soiatf^  deny  that  the 
Interstate  Commerce  Commission,  on  its  own  initiative  or  upon 
the  complaint  of  a  ship|>er,  may  declare  a  rate  at  any  time  to 
be  unreas«»n;ibl€  or  discriminatory  or  preferential? 

Mr.  CUMMINS.     I  do. 

Mr.  ALDRICH.  I  should  like  to  have  the  Senator  produce 
anything  In  the  bill  tliat  warrants  that. 

Mr.  CUMMINS.  I  say  that  upon  the  complaint  of  a  shipper 
or  ui>on  Its  own  initiative  it  can  organize  a  proceeding,  and  that 
it  must  give  the  railway  comimny  notice  of  the  proceedings. 

.Mr.  AIJ>RICU.     Yes;  of  course. 

Mr.  CUMMINS.  The  Senator  frwn  Rhode  Island  said  "at 
any  time."  The  Senator'  from  Rhode  Island  would  liave  the 
Senate  believe — now  mark  it — that  if  a  shipper  were  to  walk 
into  the  ofiice  of  the  Interstate  Commerce  Commission  and  say, 
"  I  complain  of  a  eertahi  rate,"  the  commission  has  the  iiuwer. 
without  any  further  inquiry  or  any  further  evidence,  to  set 
aside  that  rate  because  it  is  unfair  or  unjust  or  discriminatory. 
^  The  Senator  from  Rhode  Island  knows  that  the  commission  has 
no  such  power,  and  that  Congress  could  give  it  no  such  i>ower 
if  it  desired  to  do  it 

Mr.  ALDRICH.  But  these  proceedings  are  not  commemed 
by  anyone  walking  into  on  office  and  giving  notice.  Complaints 
have  to  be  filed,  in  case  there  is  a  complaint,  or  the  commission 
may  do  it  on  Its  own  initiative.  All  the  shipper  has  to  do  is  to 
give  notice  to  the  commission  that  his  complaint  is  filed,  if  it  is 
filed,  and  then  the  comLiission  can  go  ahead  and  talce  up  this 
matter  of  themselves,  and  they  can  make  any  of  these  orders 
without  a  h<>a  ring  except  in  cases  where  a  hearing  is  provided  for. 

Mr.  CUMMINS.  Rut  a  hearing  is  required  In  every  instance 
In  which  the  commission  s«>ek8  to  set  aside  a  rate  established 
by  tlie  railway  com|tany.  The  Senator  from  Rhode  Island  knows 
well  that  the  practice  is,  if  a  shipper  feels  himself  aggrieved, 
he  files  a  cempiaiut  with  the  Interstate  Commerce  Commission. 
Tlie  commission  then  gives  the  railway  company  intent! e«l  or 
Involved  in  the  matter  notice,  ami  thereupon  a  hearing  is  had. 
Testimony  Is  taken,  arguments  are  i)resente<i,  and  at  tl^  end  of 
such  a  proceeding  the  Interstate  Commerce  Commission  either 
condemns  the  rate  and  prescribes  another  In  its  stead,  or  It  dis- 
misses the  complaint 

It  Is  Idle  for  anyone  to  assert  that  the  commission  can  at  any 
time  set  aside  a  railway  rate.  The  law  as  It  is  proposeil  in  this 
bill  does  not  change  that  In  the  slightest  degree,  except  to  give 
the  commission  the  povier  to  initiate  this  proceeding  u))on  Its 
own  motion.  But  all  the  subsequent  steps  must  be  taken  pre- 
cisely as  though  it  had  been  initiatinl  uiiun  complaint.  I  want 
that  to  settle  firmly  In  the  minds  of  Senatora  It  would  not  be 
tolerable  even  If  It  were  the  law  that  the  commission  could  set 
aside  rates  simply  upon  a  suggestion  and  without  any  inquiry 
whatever. 

I  return  now  to  the  analysis  of  this  section.  This  section 
simply  gives  the  commission  the  additional  power  to  suspend 
these  new  rates  jiendlng  the  proceeding  that  is  instituted  in 
/  order  to  determine  whether  they  are  fair  and  just  and  reason- 
able, and  the  period  of  that  suspension  is  limited  by  the  amend- 
ment made  yesterday  by  the  Senator  from  Rhode  Island  to  one 
hundred  and  twenty  days,  and  if  the  commission  shall  find  itself 
unable  under  this  law  to  conclude  the  hearing  and  to  enter  Its 
final  judgment  according  to  the  practice  that  I  have  just 
stated,  within  the  one  hundred  and  twenty  days,  then  the  rates 
go  Into  effect  and  continue  In  effect  until  the  proceeding  Is 
concludeil  and  the  commission  has  either  approved  or  disap- 
proved the  rate.  That  is  the  proceeding  which  is  contemplated 
in  this  s«v'tlon. 

.Mr.  .ION1.S.     Mr.  President 

The  PRKSIDKNT  !«■(  temiK)ra  Does  the  Senator  from  Iowa 
yield  to  the  Senator  fn»m  Washington? 

Mr.  CUMMINS.     Certainly. 

Yr.  JONICS.  I  desire  to  see  If  I  understand  the  Senator.  As 
I  understand,  ordinarily  the  rates  do  not  go  into  effect  until 
thirty  days  after  filing.     Is  that  correct? 

Mr.  CUMMINS.  The  law  now  says  they  can  not  go  into  effect 
within  less  tlian  thirty  dai^. 

Mr.  JONES.  So  that  with  this  further  extension  of  one  hun- 
dred and  twenty  days  tjiey  may  be  sus[>ended  froni  the  time  of 
filing  one  hundred  and  fifty  days.    Is  that  correct? 


Mr.  CT'MMINS.  It  depends  entirely  upon  when  the  order  is 
made.  If  the  order  of  8usi>eiision  was  made  the  next  day  after 
the  rates  were  filed,  it  would  iiave  the  effect  of  susiiendlng  those 
rates  for  four  months,  or  one  himdred  and  twenty  days,  after  the 
rates  would  othenN-lse  bare  gone  into  effect,  which  would  be,  in 
sul>staDce,  five  mouths. 

Mr  JONES.  Tea.  That  is  what  I  wanted  to  be  sure  I  under- 
stood. 

Mr.  CUMMINS.    That  is  right 

Mr.  BRISTOW.    Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Kansas? 

Mr.  CUMMINS.    Certainly. 

Mr.  BRISTOW.  I  should  like  to  ask  the  Senator  from  Iowa 
If  he  knows  what  Is  the  average  length  of  time  consumed  In 
these  hearings  where  there  is  comi>lalnt  made  and  a  rate  Is 
sought  to  be  set  aside? 

Mr.  CDMMINS.  I  would  hardly  venture  to  answer  that  if 
the  answer  is  to  include  all  the  proceedings  that  have  been 
before  the  commission.  I  know  very  well  about  what  time  Is 
re<piired  in  the  more  important  cases,  because  I  have  had  oc- 
casion to  observe  them  and  their  progress  through  the  com- 
mission. I  venture  to  say  that  the  average  time  is  two  years 
where  the  proceedings  affect  great  Interests  and  a  large  volume 
of  traffic.  I  have  no  doubt  that  many  of  them  are  disposed  of 
within  a  very  brief  period,  whore  the  Interests  are  not  large. 

.Vow,  If  we  have  settled  down  ui>on  the  meaning  of  the 
law  which  is  proposed  by  the  Senator  from  Rhode  Island.  I 
desire  to  point  out  the  difference  between  It  and  the  amend- 
ment I  liflve  offered.  My  amendment  states  distinctly  that 
these  rates,  in  so  far  as  they  increase  rates  over  and  above 
the  point  at  which  they  are  when  this  law  goes  into  effect 
shall  not  be  charged  by  the  railroad  companies — that  Is,  shall 
not  I>e  effective — until  they  are  examined  and  approved  by  the 
Interstate  Commerce  Commission. 

Mr.  ELKINS.  I  should  like  to  ask  the  Senator  from  Iowa 
one  question. 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 

Mr.  CUMMINS.     I  do. 

Mr.  EI.,K1NS.  Under  your  amendment,  as  I  understand, 
there  Is  no  time  fixed  when  the  commission  shall  decide.  Yon 
say  "  carrh>d  forward  with  all  practicable  speed."  That  is  the 
only  limitation,  is  it  m»t? 

Mr.  CUMMINS.    Tliat  is  the  only  limitation. 

.Mr.  ELKINS.  The  commission  could  take,  under  this  amend- 
ment, as  I  understand  it — and  I  am  asking  for  information 
fi-om  the  Senator  from  Iowa — six  months  or  a  year,  or  two 
years,  to  decide? 

Mr.  CUMMINS.  I  think  the  Senator  is  quite  right  about  that 
It  may  take  six  months  or  six  years. 

Mr.   ET.KINS.     Yes. 

Mr.  CUMMINS.    That  is.  If  the  examination  required  It 

Mr.  EI^KINS.  Is  not  that  too  vague,  uncertain,  and  indefi- 
nite a  proposition  to  put  into  the  law?  How  could  you  expe- 
dite business?  How  could  you  get  a  decision?  There  Is  noth- 
ing to  compel  a  decision;  the  matter  all  rests  In  the  hands 
of  the  commission.  The  railroads  can  not  appear  and  compel 
a  decision.  You  see  the  commission  may  take,  as  the  Senator 
says,  six  years  or  anv  number  of  years. 

Mr.  CUMMINS.    I  did  not  say  It  would  take  six  years. 

Mr.  ET.KINS.     I  said  It  may. 

Mr.  CUMMINS.  It  might  and  It  Is  legally  possible  that  it 
might  take  six  years,  and  It  is  just  legally  jtossible  It  would 
take  six  years  under  the  bill  proposed  by  the  Senator  from 
West  Virginia. 

Mr.  ELKINS.    No. 

Mr.  CUMMINS.  The  only  difference  Is  that  under  my 
amendment  If  It  takes  six  years  to  investigate  these  rates  the 
railroads  must  wait  for  their  advances 

Mr.   ET.KINS.    Yes. 

Mr.  CUMMINS.  While  under  the  bill  proposed  by  the  Sen- 
ator from  West  Virginia  the  people  must  i»ay  the  advances. 

Mr.    EIJvINS.     After 

Mr.  CUMMINS.    No;  from  the  beginning. 

Mr.  ELKINS.     After  four  months. 

Mr.  ALDRICH.     Five  months. 

Mr.  ELKINS.  After  four  months.  I  speak  in  all  candor 
and  frankness  to  the  Senator  and  the  Senate,  and  I  ask,  la 
this  the  pt^oper  kind  of  legislation,  where  no  limit  whatever  Is 
put  ui)on  the  time  in  which  a  great  bod^',  a  quasi  judicial  and 
administrative  body,  shall  decide  a  question?  ■ 

Mr.  ALDRICH.  And  after  four  months  have  elapsed  the 
commission  have  the  same  power  over  the  rates  that  they  had 
before  the  proceedings  commenced  at  all. 
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Mr.  EI.KIXS.    Ym.    New,  one  word  further. 
If  the  commission  after  four  months  has  any  doubt — let  us 
look  at  it  practically— it  will  probably  concUule.  "  We  will  refuse 
the  application  for  an  Increased  rate.    Having  doubts,  we  wUf 
resolve  these  doubts  In  favor  of  the  shipper." 

Mr.  CIMMINS.  If  the  commission  did  that.  Its  members 
would  be  unworthy  of  the  high  office  which  they  hold,  and  I 
have  t«io  much  resiject  for  the  commission  an<l  for  each  of  Its 
members  to  consent  to  the  dis|iara cement  which  the  Senator 
frt'iu  West  Virginia  puts  upon  them  by  that  statement. 

Mr.  ALI>KK'H.  If  the  Senator  from  Iowa  were  a  member 
of  this  lM».nrd.  and  a  case  were  presented  to  him  that  createil 
doubt  in  his  mind  as  to  whether  the  rates  were  reasonable,  and 
they  were  to  go  Into  effect  on  account  of  the  limitation,  would 
he  not  n>sol\e  that  doubt  in  favor  of  the  shipper? 

Mr.  (TM.MINS.    It  is  quite  likely  that  I  would  resolve  doubts 

in  favor  of  t!i»*  shippt'r,  but 

Mr.  AI.IUvK'lI.  If  he  had  the  power  to  do  It  and  did  not 
do  it.  he  would  be  subject  to  criticism.  ♦ 

Mr.  (TM.MINS.  But  I  would  not  violate  the  law  In  resolv- 
ing douhi-s  and  the  commission  has  no  authority  under  the 
bill  that  is  now  before  us  t(»  resolve  any  doubts  In  favor  of 
anybtKly  until  it  is  ready  to  render  Its  final  judgment,  and  there 
are  certain  thinps  which  must  occur  before  It  can  be  residy  to 
render  its  tinul  Judgment.  It  must  hear  the  railway  c«im|Minies 
Interesteil  in  the  pn>c«M»dinp.  It  must  receive  the  evidence 
whi<-h  tliey  suhnilt.  If  it  refused  to  receive  the  evidence  which 
the  railway  companies  souirht  to  pre.>*«Mit.  the  judgment  or  order 
of  the  c«»mmi.'<r<ion  would  be  ab8i»lutely  vohl  end  would  be  set 
a."<i(le  by  any  proceeding  institutJHl  for  that  pur]»ose. 

Mr.  .\LI>i:i('II.  IX»es  the  Senator  mean  to  say  that  if  the 
Interstate  Tommerce  Commission  should  decide  that  these  j 
rates  were  unreasonable  that  either  the  shippers  or  the  rail-  \ 
road  comjianles  could  go  Into  court  and  raise  the  question 
whether  they  had  exercisetl  their  judgn)ent  properly?  Tinild 
they  have  that  case  taken  to  the  courts  and  decidwl  adversely 
to  the  conmiission?     Does  the  Senator  mean  to  say  that? 

Mr.  ri'MMINS.  I  do  not  mean  to  say  that,  nor  have  I  sug- 
gestei!  anything  of  the  sort.  The  court  ought  not  to  review  the 
judgment  or  dis<Tetion  of  the  commission,  although  there  is  an 
effort  in  this  bill.  I  have  thought  sometimes,  to  confer  that 
additional  Jurisdiction.  What  I  say  Is  that  if  the  commis.sion 
is  investigating  the  rate,  under  the  committee  arrangenient, 
and  has  institutetl  a  prtX'eeding  for  that  purpose,  and  has  noti- 
fied the  niilwny  that  it  has  In  progress  that  lnvestigati<»n :  if 
the  railway  api>eara,  and  the  shipper,  after  notice,  appears, 
the  one  to  sustain  and  the  other  to  attack  the  reasonableness 
of  those  rates,  and  the  commission  should  refuse  to  rec«'ive 
the  evidence  and  should  decide  the  case  without  giving  either 
party,  or  giving  the  railway  company  especially,  the  right  to 
l»e  hwird,  the  omer  would  be  absolutely  void,  and  would  be  set 
aside  in  any  proceeding  instituted  by  the  railway  comimny  for 
that  puri»ose. 

Mr.  ALI>Rirn.  Will  the  Senator  permit  me  right  there? 
I»oes  the  Senator  mean  to  say  that  either  the  shipi)er  or  the 
raiirtuul  ct>mi»any  ctiuld  postpone  and  prolong  the  Investigation 
beyond  one  hundred  and  twenty  days,  and  that  the  commission 
would  be  powerless  under  this  act? 
Mr.  (.'I'MMINS.  I  do. 
Mr.  ALDUK'H.     That  is  ridiculous. 

Mr.  CUMMINS.  Of  course  I  can  not  convince  the  Senator 
from  Rhode  Island.  I  have  tried  a  great  many  times,  and  I 
have  found  a  great  many  things  that  other  people  regarded  as 
absolutely  sound  and  wise  to  be  ridiculous  from  his  stantliMunt. 
But  this  is  what  I  am  trying  to  impress  upon  the  Senator  from 
Ilhotie  Island :  Supiwse  this  bill  should  jmss  as  It  Is,  and  thirty 
days  hence  the  railway  companies  should  file  with  the  commis- 
sion new  schedules  of  all  the  rates  throughout  the  United 
States.  There  are  5,000,000  of  them,  and  more.  Suppose  the 
Interstate  Commerce  Commission  should  at  once  Institute,  of 
its  own  motion,  as  It  ought  to  do,  a  proceeding  to  Inquire  Into 
the  validity  and  reasonableness  of  those  rates,  and,  exercising 
the  power  that  Is  given  here,  should  suspend  those  rates  for  a 
perlo<i  of  one  hundred  and  twenty  days  and  should  begin  this 
investigation.  I  assert  that  the  commission  could  not  conclude 
that  work  in  five  years,  and  It  Is  only  possible  to  receive  the 
suggestion  that  It  could  do  It  in  one  hundred  and  twenty  days 
u|H>n  the  assumption  that  the  man  who  makes  it  knows  nothliig 
whatsoever  alniut  the  course  that  they  must  pursue  in  order  to 
rejich  the  lawful  end. 

Mr.  AIJ>BICII.     Then  the  Senator's  own  amendment  wouhl 
post|M>ne  the  going  Into  effect  of  all  these  rates  for  five  years, 
at  lt»ast.    That  would  be  the  effect  of  the  Senator's  own  amend- 
ment. 
-     Mr.  CX'MMINS.     It  would  not 


Mr.  ALDRICn.    Why  not? 

Mr.  CUMMINS.  The  difference  between  thi»  1»111  prepareil 
by  the  Senator  from  Rhode  Island  and  the  amendment  that  I 
offered  Is  that  the  bill  which  he  prepare*!  is  an  Invitation 
to  the  railways  of  the  country  to  file  all  their  rates  and  to 
make  all  their  Increases,  If  you  will,  knowing  that  they  will 
thus  render  it  inii>ossible  for  the  conunlssion  to  re<luce  or  rear- 
range or  consider  these  rates  for  many  months,  If  not  years, 
to  come,  whereas  the  amendment  I  have  proi>os«>d  Is  not  an 
Invitation  to  change  the  rates  at  all.  It  simply  says  what  shall 
be  done  If  the  railways  want  to  Increase  their  nites.  I  do  not 
want  the  railways  to  Incrt^ase  their  rates  rapidly.  Every  man 
who  ktiows  anything  about  the  situation  knows  that  the  nites 
are  high  enough  now,  and  I  want  to  make  it  just  as  hard  for 
the  railway  companies  to  increase  their  rates  as  I  can.  I  do 
not  disguise  my  puri>ose  in  this. 

Mr.  JONES  and  Mr.  ELKINS  a(ldresse<l  the  Chair. 
The  PRESIDENT  pro  teuiiK)re.    D«k's  the  Senator  from  lowu 
yield,  and  to  whom? 

Mr.  CUMMINS.  T  think  I  must  yield  first  to  the  Senator 
from  Washington.  I  just  want  to  add  to  what  I  was  sjiylng 
that  under  my  amendment  the  railway  companies  would  come 
slowly  with  their  Increasetl  rates,  knowing  that  they  could  not 
take  effect  until  the  commission  had  exandnetl  them  and  had 
found  them  to  be  fair  and  reasonable  and  just.  If  the  railway 
coniimnies,  under  the  amendniei\t  I  projiiise,  should  do  wiiat 
they  will.  If  the  bill  brought  forward  by  the  committee  nveives 

congressional  approval,  and  tile  all  their  rates  at  once 

Mr.  ALDRICH.     Now 

Mr.  CT'.MMINS.  Just  a  moment.  Then  It  would  require  the 
roniiuission  the  same  length  of  tin>e  to  examine  the  in«'reaseH 
in  them  as  It  would  to  examine  them  if  the  bill  proposed  by 
the  Senator  from  Rhmle  Island  l»e<M>ui«»8  effective.  But  I  think 
the  niilronds  ought  to  wait  and  the  people  ought  not  to  pay 
liK-reases  in  rates  until  the  commission  finds  that  the  increas«s 
are  warranted  by  the  circumstances  and  conditions  which  sur- 
round traffic. 

Now  I  yield  to  the  Senator  from  Washington,  and  I  will 
then  yield  to  the  Senator  from  West  Virginia. 

Mr.  JONES.  I  merely  wante<l  to  ask  the  Senator  from 
Rb«Hle  Islaiid  whether  he  contends  that  If  a  i)ro<'eedIng  Is  in- 
8tltute<l  either  upon  nnnplaint  or  by  the  commission  with  ref- 
erence to  the  rates,  and  it  should  find  that  It  could  not  complete 
the  hearing  before  the  expiration  of  o»ie  hundn^l  and  twenty 
days,  it  could  arbitrarily  d<H-lare  the  rates  unreawmjible. 

Mr.  AU>RICH.  If  there  was  reas4»n  to  Bupi»ose  that  they 
were  unreasonable.  undoubte«lly  so.  The  question  as  to  the 
character  of  hearings  or  dtiration  f»f  hearings  Is  at  all  times 
subject  to  the  decisi«Mi  of  the  Interstate  Conunerce  Commission 
without  api>eal  to  any  tribunal.     I  think  that  states  the  case. 

Mr.  JONES.  But  suppose  testimony  should  be  commencetl 
one  day  before  the  time  expires,  and  at  the  close  of  that  day 
the  Interstate  Commerce  Conmiission  should  announce  arbi- 
trarily that  It  wotild  not  hear  any  further  testimony,  and  de- 
dare  all  these  rates  unreasonable,  does  the  Senator  believe 
that  the  Interstate  Commerce  Commission  would  have  that 
power  under  the  language  of  the  bill? 

Mr.  ALl>RIcn.  Unquestionably  they  would.  If  they  In 
their  judgment  were  8atisfie<l  that  the  rates  were  unreascmabl » 
or  discriminatorj-  or  unduly  preferential.  They  could  undoubt- 
edly decide  that. 

Mr.  JONES.  Does  the  Senator  think  that  If  a  complaint 
should  be  made  to  the  Interstate  Commerce  Commission  without 
taking  any  testimony  whatever,  and  if  within  its  own  conscience 
it  believed  rates  were  unreasonable.  It  could  arbitrarily  declare 
them  unreasonable? 

Mr.  AIJ>RICH.     No;  I  think  that  case  never  would  arise.     In 

the  first  place 

Mr.  BAILEY.    They  could  do  that  under  the  law. 
Mr.  ALDRICH.    They  could  do  It  under  the  law.  undoubteiUy. 
Mr.  CUMMINS.     I  do  not  agree  to  that  proiwsltlon. 
Mr.  BAILEY.     I  think  the  Senator  will  not  deny  that  any 
court  having  the  power  to  decide  a  matter  can  decide  it  as  It 

pleases.     It  might  abuse  the  power 

Mr.  CUMMINS.     Not  when  it  pleases. 

Mr.  BAILEY.  Yes:  It  can  decide  it  when  It  pleases.  It  can 
say  that  the  court  has  heard  all  the  testimony  on  the  matter  it 
desires  to  hear;  and  if  it  is  an  inferior  nturt  it  would  l>e  an 
abuse  of  Its  discretion,  but  the  appellate  court  c<:»uld  not  reverst* 
the  decision  so  rendered  except  where  the  abuse  was  clear  and 
gross, 

Mr.  CUMMINS.  I  entirely  disagree  with  the  Senator  from 
Texas  upon  that  proposition.  If  a  bill  in  equity  were  filed  in 
the  circuit  court  of  the  United  States  and  then  an  answer  and  a 
replication,  I  understand  the  Senator  from  Rhode  Island  and 
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the  Senator  from  Texas  to  declare  that  thereupon  the  court 
could  Instantly  render  a  decree  In  that  suit. 

Mr.  BAILEY.  The  Senator  from  Texas  did  not  make  any 
such  statement  as  that. 

Mr.  ALDRICH.  Nor  did  the  Senator  from  Rhode  Island 
make  any  statement  alK>ut  the  court  at  all. 

Mr.  CT'MMINS.     I  <*ommend  his  prudence.    _ 

Mr.  B.MLEY.  I  understand  the  Senator  from  Rhode  Island 
makes  laws  without  knowing  exactly  how  the  courts  will  de- 
cide them.  The  Senator  from  Rhode  Island,  I  believe,  la  not  a 
lawyer.  I  simply  made  the  sugg«»5!tlon  I  did  In  response  to 
what  the  SeiuUor  from  Washington  had  declared.  I  never  will 
agree  that  this  tK>mmission,  either  on  this  matter  or  any  other 
matter,  can  not  render  Judgment  when  It  is  ready  to  do  so. 
Supitose  it  is  a  question  of  excessive  ratce;  does  the  Senator 
from  Iowa  doubt  that  when  the  commission  has  heard  all  the 
testinuniy  it  desires  to  hear  and  is  ready  to  decide,  it  can  say 
that  it  declines  to  hear  any  more? 

Mr.  CUMMINS.  Ui  doubte»lIy.  The  Senator  from  Texas  has 
now  stated  a  correct  i'roi>ositlon. 

Mr.  BAILEY.  The  Senator  from  Texas  has  now  stated  in 
substance  exactly  what  he  stated  before. 

Mr.  ALDRICH.     And  what  I  stated  before. 

Mr.  CUMMINS.  I  am  very  glad  to  see  the  Senator  from 
Khode  Island  seeking  this  refuge. 

Mr.  ALDRICH.  I  fim  not  seeking  any  refuge  at  all.  I  said 
the  commission  could  (decide  In  their  own  minds  as  to  the  extent 
of  the  hearing,  as  to  Its  character  and  tendency,  and  n  ter  they 
had  heanl  enough  they  would  say  so  and  make  up  their  minds 
whether  the  rates  were  reasonable  or  not. 

Mr.  BAILEY.  I  wcuder  what  kind  of  a  refuge  the  Senator 
from  Rho<1e  Island  would  find  in  Iowa. 

Mr.  CUMMINS.  Tlie  Senator  from  Rhode  Island  recently 
visited  Iowa.  I  believe  he  found  the  people  there  to  be  very 
tolerant,  polite,  and  kind. 

Mr.  AIJ^RICH.  But,  Mr.  President,  I  was  reasonable  enough, 
wise  enough  perhaps,  not  to  discuss  either  tariff  questions  or 
railroad  questions  In  that  State. 

Mr.  CUMMINS.  I  again  commend  the  Senator  from  Rhode 
Island  for  his  prudence. 

Mr.  BAILEY.  It  does  not  seem  a  very  delightful  domestic 
relation  which  forbids  a  Republican  Senator  from  Rhode  Island 
to  discuss  Republican  policies  In  Iowa. 

Mr.  ELKINS.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  West  Virginia? 

•Mr.  CUMMINS.  I  yield  to  the  Senator  from  West  Virginia, 
but  I  do  not  want  to  forget  to  answer  the  Senator  from  Rho<le 
Island  when  he  says  that  he  accepts  the  statenoent  of  law  made 
by  the  Senator  from  Texas. 

Mr.  ELKINS.  I  wish  to  ask  the  Senator  if,  on  a  fair  con- 
struction of  his  language  here,  this  would  not  be  a  practical 
denial  of  Justice  to  the  railroads  if,  In  the  discretion  of  the 
conunlssion.  It  could  deny  and  suspend  for  six  years,  or  indefi- 
nitely, as  the  Senator  said 

Mr.  CUMMINS.  I  did  not  so  say,  and  I  hope  the  Senator 
from  West  Virginia  will  not  repeat  that. 

Mr.  ELKINS.  If  the  commission  does  not  decide  on  the  ap- 
plication for  an  increased  rate  for  six  years  or  indefinitely, 
wo*ild  not  that  be  a  denial  of  Justice?    I  think  it  would. 

Mr.  CUMMINS.  Yes.  If  the  commission  did  not  decide 
x\\4*n  the  Increased  rate,  the  railway  company  would  continue 
to  charge  Its  present  rates. 

Mr.  ELKINS.  I  think  that  would  certainly  be  unfair  to  any 
applicant  or  litigant  or  party  or  corporation  making  an  appll- 
cntion  of  any  kind.  He  ought  to  be  hesird  and  have  the  case 
disiK>sed  of  within  a  reasonable  time,  and  not  be  obliged  to 
wait  indefinite! J'. 

The  Senator  does  not  say  within  a  reasonable  time. 

Mr.  CUMMINS.     Mr.  President 

Mr.  ELKINS.  Walt  a  minute.  The  Senator  places  no  limi- 
tation whatever  uiK»n  the  time  in  which  the  application  shall 
be  decided.  I  doubt  if  a  i»arallel  to  this  kind  of  legislation  can 
bo  found  anywhere.  The  Senator  has  admitted  that  he  wants 
to  make  it  diflicult  for  railroads  to  increase  their  rates. 

Mr.  CUMMINS.  I  do.  I  do  not  conc<'al  it  at  all.  I  think 
they  are  charging  too  much  now,  and  they  ought  not  to  be  per- 
mitted to  Increase  them  at  all. 

Mr.  ELKINS.  Why  do  you  not  say  that  In  language?  Why 
do  von  not  say  It?     That  would  end  all  ctmtrovorsy. 

Mr.  CUMMINS.  No.  Does  the  Senator  think  if  I  would 
say  the  railroads  ought  not  to  increase  their  rates  thereupon 
they  could  not  Increase  their  rates?  He  is  attributing  to  me 
power  that  I  have  never  assumed  to  exercise. 

Mr.  ELKINS.  You  can  do  so  if  you  say  in  the  law  that  no 
railroad  sball  Increase  its  rates  hereafter.    You  might  as  well 


say  that  If  yon  pnt  It  into  the  law  that  the  commission  has  a 
right  to  take  six  years  to  di8iK)8e  of  the  case  under  all  the  con- 
ditions. 

Mr.  CUMMINg.  The  Senator  from  West  Virginia  must  quote 
me  correctly.  I  did  not  say  the  commission  had  any  right  to 
take  six  years. 

Mr.  ELKINS.     It  might,  though. 

Mr.  CUMMINS.  I  can  conceive  a  case  in  which  It  would 
require  six  years  to  pass  through  all  the  rates  that  might  be 
filed  by  the  railway  companies. 

Mr.  EH.KINS.  Awl  it  might  take  six  years.  I  will  put  it 
that  way.  Is  not  that  too  long?  Ought  then?  not  to  b^  some 
limitation?  The  conditions  that  existed  at  the  time  the  rail- 
road made  Its  application  for  an  Increased  rate  may  all  pass 
away  in  three,  five,  six  years,  or  even  one  year.  Is  this  ftiir? 
The  Senator  Is  usually  fair,  I  think. 

Mr.  CUMMINS.     Always. 

Mr.  ELKINS.  I  have  seen  him  before  a  little  imimtient 
about  what  he  would  do  to  the  railroads  if  he  had  a  chance. 

Mr.  CUMMINS.     I  was  cot  conscious  of  it. 

Mr.  ELKINS.  I  thought  when  the  Senator  said  they  were 
making  rates  too  high  that  was  showing  a  little  more  im- 
patience than  usual.  I  submit  to  the  Senate  if.  in  the  interest 
of  the  shli)per,  in  the  interest  of  justice.  It  Is  right  to  leave 
In  the  hands  of  the  agent  of  the  Government  the  power  to  delay 
a  decision  for  six  years. 

Mr.  CUMMINS.  I  will  answer  the  Senator  from  West  Vir- 
ginia first.  I  have  a  series  of  questions  here  now  pn>poun<led 
to  me.  It  Is  just  as  fair,  and  I  thhik  a  little  more  fair.  If  It 
does  require  six  years  to  examine  these  rates,  to  make  the 
railway  companies  wait  for  any  increase  as  it  Is  to  make  the 
people  pay  those  increases  and  to  be  found  at  the  end  of  the 
six  yeare — that  are  purely  imaginary — they  have  been  paying 
for  all  tljat  period  more  than  they  ought  to  have  paid  for  tiwB 
service  rendered. 

I  am  always  rather  sympathetic  with  the  under  dog;  and 
inasmuch  as  the  railway  companies  have  fixed  their  present 
rates,  it  is  not  to  be  assumed  that  any  great  hardship  will  be 
done  If,  until  the  increases  receive  the  approval  of  the  com- 
mission, tliey  are  required  to  be  content  with  the  rates  that 
they  themselves  have  established. 

I  now  come  to  the  suggestion  made  by  the  Senator  from 
Texas.  This  statute,  both  as  It  Is  and  as  it  Is  proposed  to  be, 
provides  tliat  ujion  a  complaint  filed  before  the  commission,  the 
commission  shall  notify  the  railway  companies,  and  thereupon, 
after  full  hearing,  the  commission  can  denounce  the  existing 
rate  and  prescribe  a  rate  to  be  observed  In  the  future.  I  a.«jsert 
that  it  is  not  within  the  power  or  authority  of  the  commission 
to  decide  these  cases  until  it  has  had  a  full  hearing.  Now,  what 
is  a  full  hearing?  It  is  within  the  discretion  and  Judgment  of 
the  Interstate  Commerce  Commission,  and  would  only  be  re- 
viewed In  the  event  of  a  gross  abuse  of  that  discretion. 

That  was  the  suggestion  I  made  originally,  but  the  view  taken 
by  the  Senator  from  Rhode  Island  was  that  if  these  millions  of 
r>itee  came  in  under  this  invitation  and  the  period  of  one  hun- 
dred and  twenty  days  that  is  given  for  suspension  expired,  even 
though  the  comniission  had  no  information  with  regard  to  the 
rates  at  all,  save  what  might  be  within  its  general  knowledge.  It 
could  hold  that  they  were  all  unreasonable  and  unjust  because 
the  time  for  suei>enslon  had  expired. 

Mr.  ALDRICH.     Mr.  President 

Mr.  CUMMINS.  Is  not  that  exactly  the  position  of  the 
Senator? 

The  PRESIDING  OFFICER  (Mr.  Shively  in  the  chair). 
Does  the  Senator  from  Iowa  yield  to  the  Senator  from  Rhoile 
Island? 

Mr.  CT'MMINS.     I  do. 

Mr.  ALI>RICH.  Mr.  President,  no  statement  could  contain 
more  inaccuracies  in  the  same  number  of  words  than  the  Sen- 
ator's statement 

Mr.  CUMMINS.  I  ask  the  S«iator  from  Rhode  Island  to 
state  it  again. 

Mr.  ALDRICH.    The  law  requires,  first,  that  the  rates  shall 
be  filed  with  the  Interstate  Commerce  Commission.     If  com-- 
plaint  is  made,  notice  must  be  given  to  shipjiers,  or  if  the  com- 
mission is  going  to  initiate  proceedings  on  its  own  belialf  to 
declare  the  rates  unreasonable 

Mr.  CUMMINS.  Notice  must  be  given  to  the  railroad  com- 
pany, the  Senator  means. 

Mr.  ALDRICH.  Yes;  the  railroad  companies,  the  carriers. 
Then  they  must  have  a  hearing  of  some  sort,  I  as.smue.  After 
the  hearing  is  had — and  the  nature  of  that  heiiruig  is  entirely 
within  the  discretion  of  the  Interstate  Commerce  Commissiou— 
after  a  hearing  is  had,  the  comniission  can  exercise  Its  judg- 
ment without  any  reference  to  whether  the  hundred  and  tweutj 
days  t»ave  elapsed  or  not 
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I  Mr.  CUMMINS.  Tlie  Senator  Is  right  for  once.  I  agree 
perfectly  that-,  after  this  hearing  has  been  had,  the  commission 
could  enter  its  order,  and  either  set  aside  the  rate  or  npprove 
it  This,  however,  all  grew  out  of  my  proiwsition  that  it  not 
only  requires  just  as  long  to  do  that  with  the  rates  under  the 
bill  brought  forward  by  the  Senator  from  Rhode  Island,  as  it 
would  to  do  It  under  the  amendment  which  I  hare  proposed, 
but  It  would  require  a  great  deal  longer  to  do  It,  because  there 
is  in  the  prorislon  of  the  committee  bill  an  invitation  to  over- 
whelm the  commission  with  rates,  knowing  that  they  could 
not  hold  any  sort  of  a  hearing  within  the  period  of  one  hun- 
dred and  twenty  days.  The  Senator  from  Rhode  Islnnd  knows 
that  if  the  railways  bring  in  the  rates  which  they  may  bring 
In,  and  might  bring  in  now.  and  tile  them  with  the  commission. 
It  would  take — I  was  very  conservative  when  I  said  it  would 
take  six  years  to  examine  those  rates  even  in.  I  was  about  to 
sav.  a  casual  wiiy.  without  all  the  niceties  of  a  Judical  hearing. 

Mr.  ALI>HI('H.     Mr.  President 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Iowa 
jleld  to  the  Senator  from  Rhode  Island? 
I     Mr.  CUMMINS.     I  do. 

Mr.  ALDRICII.  Mr.  President,  the  Senator  from  Iowa 
speaks  at>out  invitations.  Ijot  us  look  at  this  matter  In  a  prac- 
tical form.  Suppose  Congress  was  likely  to  adopt  the  Senator's 
amendment.  This  bill,  in  the  nature  of  things,  can  not  be 
pjisHe<l  to-day  or  to-morrow,  I  assume,  perhaps  not  for  some 
time.  Under  the  present  law  none  of  these  things  are  obligoil 
to  ha|>|)en.  The  commission  has  no  initiative  with  reference 
to  this  matter.  That  would  be  an  invitation  to  the  railway 
coni|>»nies  before  this  law  went  Into  effect  to  increase  their 
rates  Immediately,  because  then  the  railways  would  practically 
have  the  whole  matter  under  their  control  on  the  suggestion 
made  l>y  the  Senator  from  Iowa  that  it  would  take  six  years,  at 
least,  to  investigate  these  questions.  In  the  meantime  the  rates 
would  have  gone  Into  effect  under  the  present  law. 

Mr.  CUMMINS.  Under  my  proposition  there  would  be  no 
six  years.  The  railway  comiianies  would  not  piesent  Increases 
In  rates  more  rapidly  than  the  commission  could  dis|iose  of 
them.     The  Senator  is  wrong  al>out  that. 

Mr.  ALDRICH.  The  railroad  companies  would  prest»nt  them 
before  the  bill  passed. 

Mr.  CUMMINS.    They  are  presenting  them  now. 

Mr.  AIJ)RICn.     Undoubt«Hlly. 

Mr.  CUMMINS.  This  very  bill— the  bill  of  the  Senator  from 
Rhode  Island,  which  everylxnly  suppotes  will  pass — has  invited 
them  to  do  so.  They  are  doing  it  now ;  they  liave  been  doing 
It  since  the  first  of  January,  and  there  has  been  an  average  In- 
crease In  the  niilway  rates  in  the  country  from  which  I  come 
of  from  14  to  IS  per  cent.  I  intend  to  present  those  things  ver>- 
soon  in  order  to  establish  the  necessity  of  having  some  super- 
vision over  railway  rates  or  Increases  liefore  thev  go  into  effect. 

Mr.  ALDRICII.  But  th'e  provisions  of  the  bill  which  is  now 
before  the  Senate  rei>orte<l  by  the  committee  give  everybody 
ample  time  to  have  iuon-ases  considered  and  dlsix»sed  of,  anil 
If  the  railroads  have  incre.-ised  rates  without  reason  or  in  a 
distriniinatory  or  in  a  prefei-ential  way  those  rates  will  never 
go  into  effect 

Mr.  CUMMINS.  Mr.  President,  there  are  a  great  many  of 
them  in  effect  now.  as  I  shall  sh«»w  presently. 

Mr.  BAILEY.  Mr.  President,  will  the  Senator  from  Iowa 
permit  me? 

Tlie  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
"yield  to  the  Senator  from  Texas? 

Mr.  CUMMINS.     I  do. 

Mr.  BAII..EY.  I  do  not  want  any  confusion  as  to  my  view 
of  the  law  or  to  mislead  anybody  as  to  my  view  of  this  question 
upon  its  merits.  I  have  no  kind  of  doubt  myself  that  the  rail- 
rood  having  once  establisheil  a  rate,  it  must  be  accepttnl  as  at 
least  high  enough  not  to  contlscate  its  projierty,  and.  I  think, 
high  enough  to  afford  a  just  comi>ensation  for  its  service,  and  It 
ought  not  to  be  i>ermitted  to  increase  that  rate  without  the 
sanction  of  the  Interstate  Commerce  Commission.  I  shall  un- 
doul)etlly  myself  vote  for  any  proposition  that  susjiends  the 
taking  effect  of  that  Increased  rate  until  the  Interstate  Com- 
merce Commission  has  consKlered  it  and  approved  it.  But  I 
have  no  doubt — and  I  express  that  view  not  only  for  this  par- 
ticular matter,  but  for  all  matters — that  if  the  Interstate  Com- 
merce Commission  were  to  conclude  that  the  railroads  were 
deluging  it  with  rates  or  arrangements  for  the  very  purpose 
of  disabling  It  from  attending  diligently  and  intelligently  to 
Its  work.  It  could  dispose  of  them  offhand  and  out  of  hand,  and 
there  Is  no  power  to  prevent  It  from  doing  so. 

Mr.  CUMMINS.  Mr.  President,  I  have  attempted,  under  a 
good  deal  of  interruption,  to  which  I  do  not  object  to  compar^^ 
the  bill  as  proposed  by  the  committee  with  the  amendment  which 
I  have  offered. 


Mr.  JJl  FOLLETTE.    Mr.  Presldent- 


The  PRESIDING  OFFICER.  I>oe8  the  Senator  from  Iowa 
yield  to  the. Senator  from  Wisconsin? 

Mr.  CUMMINS.    I  do. 

Mr.  I^\  FOLLETTR  Mr.  President,  the  pending  amen<lment 
is  one  of  very  great  importance.  It  seems  to  me  that  this  debate 
ought  not  to  proceed  with  less  than  twenty  senators  present.  I 
therefore  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  absence  of  a  quorum  being 
suggesteil,  the  Se<-Tetary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


.\ldrlch 

Chamberlaia 

Galllnger 

Paynter 

Biicon 

Clapp 

Gamble 

IVnrose 

Bailoy 

Clay 

Gufrr^Qheim 
Hey  hum 

Perklna 

B<'verldge 

Crane 

Pllea 

Borah 

■     Crawford 

Uughes 

Purcell 

Bradley 

Culloni 

Jobnaton 

Root 

Brandeg<ee 

Cummins 

Jonea 

Shively 

BriKKs 

Curtis 

Kran 

i^tmmona 

Bristow 

,«"    Depow 

IJI  Follette 

Bmoot 

Brown 

"*    DllllnKham 

Lodge 

Stephenaon 
Hntherland 

Bulk.Mey 

Dixon 

Martia 

Burk<>tt 

da  Pont 

Oliver 

Taylor 

Burnham 

RIklns 

Overman 

Warner 

Burton 

Flint 

Owen 

Wetmore 

Carter 

Frailer 

Page 

The  PRESIDING  OFFICER.  Fifty-nine  Senators  have  an- 
swered to  their  names.    A  quorum  of  the  Senate  is  present 

Mr.  CUMMINS.  Mr.  President,  through  all  these  interruiv 
tious  I  think  we  have  arrived  at  a  fair  conclusion  with  regard 
to  what  can  be  accomplished  under  the  bill  reported  by  the 
committee  and  what  can  he  or  would  be  accomplished  under 
the  amendment  which  I  have  proposed.  It  will  be  remembered 
that  the  amendment  does  not  propose  to  strike  out  any  part 
of  these  provisions.  They  remain  Just  as  they  are.  I  only 
attempt  to  create  an  exception,  namely,  the  exception  of  rates 
that  are  Increased  above  the  point  at  which  they  are  when  this 
bill  takes  effect.  With  the  bill  as  it  Is.  the  commission  may, 
or  may  not,  be  able  to  prevent  Increases  until  after  investiga- 
tion and  approval. 

Mr.  HEYBURN.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Idaho? 

Mr.  CUMMINS.     I  do. 

Mr.  HEYBI'RN.  I  should  like  to  inquire  If  the  Senator  has 
given  s|)ecial  thought  to  the  question  as  to  whether  or  not  we 
may  make  one  rule  in  the  courts  for  the  complainant  and  an- 
other for  the  defendant?  I  think  that  question  is  Involved  to 
some  extent. 

Mr.  CUMMINS.  I  do  not  believe  that  I  will  go  Into  that 
subject  at  this  time.  Mr.  President,  because  this  bill  is  full  of 
such  things.  It  makes  one  rule  for  the  railway  comimnies  and 
another  for  the  complainant.  It  usually,  so  far  as  the  courts 
are  concerned,  gives  the  advantage  to  the  railway  companies, 
because  they,  and  they  alone,  have  the  right  to  challenge  in 
any  way  the  final  result  In  the  commission.  But  I  am  not 
complaining  of  the  bill  In  that  resixnt  I  think  that  a  lawyer 
can  find  a  great  many  things  in  this  bill  to  criticise.  I  'an> 
not  looking  at  it,  however,  from  that  standpoint.  I  am  doing 
what  little  I  can  to  prevent  In  the  future  the  injustice  that 
has  been  inflicteil  upon  shippers  in  the  imst.  namely,  increa.<*es 
in  rates,  without  any  reason,  and  subject  only  to  the  slow  proc- 
ess of  examination  ujKm  complaint. 

But.  as  I  was  about  to  say  when  interrui)ted  by  the  Senator 
from  Idaho,  this  bill  as  it  is  may,  and  probably  will,  result  in 
some  of  the  rates  l>eing  examined  iH'ftnv  thej-  take  effect.  The 
exception  which  I  pro|X)se  s,-iys  notlung  more  than  that  in- 
creases in  rates  shall  be  examined  before  they  take  effect.  It 
seems  to  me  it  is  only  right  and  fair  that  the  railway  com- 
panies, having  establisheil  the  rates,  and  tliey  being  presumably, 
therefore,  reasonable  from  the  railways'  standiKtjnt,  ought  not 
to  be  i)ermitt«\l  to  increase  them  until  the  Government  lias  said 
the  change  is  fair  and  right. 

The  only  difference  betwe«Mi  the  Senator  from  West  Virginia 
and  myself  is  that  he  thinks  that  we  might  do  injustice  to  the 
railroads  if  they  were  requiretl  to  wait  until  the  examination  is 
complete*!,  whereas  I  think  we  will  very  surely  do  injustice  to 
the  great  body  of  the  people  If  we  compel  them  to  pay  increases 
in  rates  before  they  are  found  to  be  Just  and  reasonable.  And 
that  is  the  real  issue  presented  by  my  amendment. 

It  seems  to  me  that  those  who  are  afraid  of  moving  lert  we 
may  do  injustice  to  the  railways  will  be  very  likely  to  vote 
against  my  amendment  and  that  those  who  feel  that  we  ought 
to  do  full  and  complete  Justice  to  the  i)eople  will  be  very  likely 
to  vote  for  my  amendment  In  either  event  with  regard  to 
either  measure.  In  the  end  the  commission  will  examine  the 
rates.  But  I  want  the  railways  to  bear  the  burden  of  the  de- 
lay, whatever  that  delay  may  be,  whereas  the  Senator  from 
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West  Virginia  wants  the  people  to  bear  the  burden  of  that  de- 
lay. I  am  not  saying  that  he  Is  not  Just  as  sincere  as  I  am,  but 
that  is  the  difference  l>etween  him  and  me  In  this  regard. 

I  iMisfl.  therefore,  for  the  preeent  from  the  consideration  of 
the  language  of  the  bill  and  the  language  of  the  amendment  to 
a  brief  review  of  what  has  happened  lately,  in  order  that  we 
may  know  whether  there  is  something  here  against  which  we 
ought  to  protect  the  people. 

Mr.  HEYBURN.    Mr.  President- 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
field  to  the  Senator  from  Idaho? 

Mr.  CUMMINS.     I  do. 

Mr.  HEYBURN.  Before  the  Senator  passes  from  that  rather 
drastic  statement 

Mr.  CUMMINS.    It  is  not  drastic. 

Mr.  HEYBURN.  Well.  I  do  not  mean  that  In  a  drastic 
sense,  either — that  those  who  vote  against  the  amendment  must 
be  classed  with  those  whose  sympathies  are  with  the  railroads' 
right 

Mr.  CUMMINS.     I  did  not  say  that 

Mr.  HEYBIUN.     I  am  stating  the  substance. 

Mr.  CI'MMINS.  No;  you  are  not  stating  the  substance  of  it. 
If  I  am  alloweil  to  Interrupt  you. 

Mr.  IIEYBl'RN.     I  would  like  to  be  corrected  if 

Mr.  CUMMINS.  I  said  that  those  who  believed  that  the  rail- 
ways ought  not  to  bear  the  burden  of  delay  would  vote  against 
my  amendment  and  that  those  who  believed  that  the  |>eople 
generally  should  not  bear  the  burden  of  the  delay  will  vote  for 
my  amendment  There  Is  no  suggestion  or  Imputation  of  any 
kind  In  that  statement.  It  is  a  mere  conclusion  that  I  draw 
from  the  comparison  of  the  two  measures. 

Mr.  HEYBI'RN.  One  must  be  sure  tliat  the  people  will  bear 
the  burden  under  the  circumstances. 

Mr,  CUMMINS.  I  am  arguing  that  the  people  will.  The  Sen- 
ator from  Idaho  may  think  they  will  not. 

Mr.  HEYBURN.  Yes;  but  I  do  not  want  to  feel  called  upon 
to  make  Ji  distinct  siteech  or  statement  in  order  that  I  may 
not  be  charged  with  acquiescing  in  this  proposition,  and  I 
thought,  with  the  permission  of  the  Senator.  I  would  at  this 
time  state  that  I  am  not  at  all  sure  in  my  mind  that  under 
existing  conditions  the  i)eoi»le  would  be  bearing  the  burden 
during  the  determination.  t>ei*ause  we  know  that  the  railroads 
have  now,  in  anticipation  of  just  such  legislation,  put  up  the 
rates  so  that  it  would  be  a  question  of  reducing  them. 

Mr.  CUMMINS.     And  if  the  Senator 

Mr.  HEYBI'RN.    And  I  am  not  sure  that  the 

Mr.  CUMMINS.  And  If  the  Senator  votes  for  the  bill  as  It 
is.  and  the  invitation  there  found  is  extended  to  the  railways, 
the  rates  will  be  raised  very,  very  much  above  the  point  where 
they  are  now. 

Mr.  HEYBURN.  But  If  they  are  raised  In  anticiimtion  of 
the  legislation  we  want  to  be  in  a  position  where  any  action 
that  Is  taken  at  all  will  be  to  lower  the  rates.  We  do  not 
want  to  hamper  that  at  all. 

Mr.  CI'MMINS.  I  am  not  hampering  it.  I  am  trying  to 
prevent  the  railways  from  raising  their  rates  until  those  raises 
are  found  to  be  right  The  people  can  not  be  hurt  by  that 
pro|M)sition.  The  only  concerns  that  can  be  injuriously  affected 
are  the  railroads.  If  tliey  are  prevented  from  raising  the  rates. 
I  say  thej'  ought  to  bear  the  burden. 

Mr.  HEYBIR.V.  If  legislation  could  be  put  in  operation  by 
touching  a  button,  It  woul<l  be  one  thing,  but  we  must  remem- 
ber that  it  can  not.  This  legislation  can  not  possible  be  put 
In  forcr  for  wiM"ks  or  months.  It  Is  between  now  and  then  that 
I  am  l<H>king  after  the  situation. 

Mr.  CI'MMINS.  But  the  bill  that  the  Senator  from  Idaho 
Is  evidently  for — that  Is.  the  provision  reiK»rted  by  the  cf»m- 
mittee — will  no  more  take  care  of  this  Intervening  peri«xl  than 
the  amendment  I  have  offered. 

Mr.  HEYBI'RN.  I  admit  that.  Next  comes  the  Inquiry  as 
to  why  the  amendment  is  necessary.  Neither  of  them  will 
take  care  of  it. 

Mr.  CUMMINS.  Neither  of  them  will  take  care  of  the  In- 
creiiN-s  that  are  made  between  now  and  the  time  the  bill  takes 
effect. 

Mr.  HEYBI'RN.    That  is  right 

Mr.  CUM.MINS.  But  the  Senator  from  Idaho  will  live  years 
after  that  time.  We  are  not  making  a  law  for  the  next  two  or 
three  months.  We  are  making  a  law  for  years  and  years  to 
come.  W^e  can  not  avoid  the  calamity  that  has  already  fallen 
np<^»n  the  people  in  the  general  Increase  of  railway  rates,  but  do 
not  give  the  railroads  an  op|»ortunity  to  rei)eat  that  i)erformance 
In  days  to  come. 

Mr.  HEYBURN.  But  they  will  do  It  In  anticipation  they 
will  put  themselves  In  a  iNjsition  where  they  will  not  find  the 


necessity  for  Invoking  any  right  to  raise  the  rates.  They  will 
have  them  raised  before  the  law  goes  into  effect. 

Mr.  CUMMINS.  No;  my  observation  Is  they  will  want  to 
raise  them  again  next  year  and  again  the  year  after,  because 
the  increase  in  railway  rates  has  been  continuous  and  per- 
sistent for  the  last  eleven  years. 

Mr.  HEYBURN.  I  should  have  to  go  Into  a  discussion  of  the 
question  before  I  would  be  able  to  agree  with  the  Senator. 

Mr.  CUMMINS.  I  have  authority  for  my  statement  and  it 
will  be  demonstrated  here  before  the  debate  Is  over. 

Mr.  BORAH.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Idaho? 

Mr.  CUMMINS.    Yea. 

Mr.  BORAH.  I  observe  there  are  some  ten  or  fifteen  Senators 
In  the  Chamber.    I  move  that  we  take  a  recess  for  one  hour. 

Mr.  HALE.    I  hope  that  will  not  be  done. 

The  PRESIDENT  pro  tempore.  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from  Idaho  that  the  S^iate  take 
a  recess  for  one  hour.  [Putting  the  question.]  The  ayes  seem 
to  have  it 

Mr.  HALE.    I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded 
to  call  the  roll. 

Mr.  DILLINCJHAM  (when  his  name  was  called).  I  have  a 
general  pair  with  the  senior  Senator  from  South  Carolina  [Mr. 
Tillman],  which  I  transfer  to  the  Senator  from  Ohio  [Mr. 
Dick]  and  will  vote.    I  vote  "nay." 

Mr.  STONE  (when  his  name  was  called).  I  have  a  pair 
with  the  senior  S«iator  from  Wyoming  [Mr.  Clabk].  Io  his 
absence,  by  reason  of  sickness,  I  withhold  my  vote.      . 

The  roll  call  having  been  concluded,  the  result  waa  an- 
nounced— yeas  21,  nays  44.  as  follows: 

YEAS — 21. 


Bererldge 

Clapp 

Fletcher 

Owen 

Bornh 

Clarke,  Ark. 

Gore 

Paynter 

Bourne 

Clnv 

Jones 

Purcell 

BriKtow 

Cummlna 

La  Follett* 

Brown 

Dixon 

Martin 

Chamberlain 

Dolllver 

Overman 

NAYS — 44. 

Bncon 

Cullom 

Ha>e 

Root 

Bradlpy 

Curtla 

Hejhurn 

Shively 

Brundegee 

Depew 
IMIllngham 

Kean 

Simmons 

BrfKjrx 

Ix)dge 

Smith,  Mich. 

Bulki-ley 

du  Pont 

Nixon 

Smith,  S.  C. 

Biirk.'tt 

Elkina      ■ 

Oliver 

Smoot 

Burnham 

Flint 

Page 

Stephenson 
Sutherland 

Burton 

Frye 

Penrose 

Carter 

Oalllnger 

I'ercy 

Taylor 

Crane 

(latnMo 

IVrklns 

Warner 

Crawford 

Guggenheim 

IMles 

Wetmore 

NOT 

VOTING— 27. 

.Mdrich 

Davis 

McCumt>er 

Scott 

Bailey 

Dick 

McKnerjr 

Smith,  Md. 

Bunkhi>ad 

Foster 

Money 

Stone 

Burrows 

Frasier 

NcUon 

Taliaferro 

Cl.irk.  Wyo. 

Hughes 

New  lands 

Tillman 

("uihTBon 

Johnston 

Rayner 

Warren 

iMnhl 

Lorlmer 

Ulcl.ardson 

So  Mr.  Bobah's  motion  was  rejected. 

AGBICULTUKAL  APPKOPBIATIOIJ  BILL. 

Mr.  DOLLIVER  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  tlie  Senate  to  the  bill  (H.  R. 
1S102)  making  appropriations  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  ending  June  IJO.  1911,  having  met, 
after  full  and  free  conference  have  agre«»<l  to  recommend  and 
do  recommend  to  their  resi>e<-tlve  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  12,  17, 
and  41. 

That  the  House  recede  from  its  disagrement  to  the  amend- 
ments of  the  Senate  numbere<l  1,  2.  .S.  4.  5.  0.  7,  8,  9.  10.  11,  l.S, 
14.  m,  16.  IS,  19,  20,  21,  22.  23,  2.'),  27.  29,  .30,  31,  .'^2,  33,  34,  3r>, 
30,  .3S,  39,  40,  46,  47,  48,  49,  51,  52,  r.3,  54,  55.  56,  57;  and  agree 
to  the  same. 

Amendment  numbered  24:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  ntinil>eretl  24.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  proposed  in  the  amendment  substitute  the  words  "two 
hundred  and  fifty  thousand  one  hundred  and  fifty -five  dollars;  " 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  26:  That  the  House  receile  from  Its 
disjigreement  to  the  amendment  of  the  S<*ante  numl»ered  20.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  proiwsed  in  the  an)eiidnieiit  siibsiitule  the  words  "one 
million  one  hundred  and  ninety-three  thotisaiid  three  hundred 
and  forty-six  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  28:  That  the  Ilouse  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  28,  aud 
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ajTPe  to  the  same  with  an  ameTidm^nt  as  follows:  In  lien  of  the 
amount  proiiosed  In  the  amendment  substitute  the  words  "  one 
million  seren  hundred  and  fifty-eight  thousand  two  hundred  and 
six  dollars ;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  42:  That  the  House  recede  from  Its 
disagreement  to  the  ameudm«it  of  the  Senate  numbered  42.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  proposed  in  the  amendment  substitute  the  words  "  eight 
hundrwl  and  ninety-five  thousand  seven  hundred  dollars;"  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  43:  That  the  House  recede  from  Its 
disjigreement  to  the  amendment  of  the  Senate  numbered  43.  and 
agre*'  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  proposeil  in  the  amendment  substitute  the  words  "  five 
thousand  dollars;  "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  44:  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate  numbered  44.  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  projxttied  In  the  amendment  substitute  the  words  "two 
hundred  and  two  thousand  nine  hundred  dollars;"  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45:  That  the  House  recede  from  Its 
di»ajtreement  to  the  amendment  of  the  Senate  numbered  4.j,  and 
agree  to  the  same  with  an  auH'ndment  as  follows:  In  lieu  of  the 
amount  proposed  in  the  amendment  substitute  the  words  "  five 
himdred  and  thirty-two  thousand  one  hundred  and  eighty  dol- 
lars: "  and  the  Senate  agree  to  the  same. 

Amendment  numbered  50:  That  the  House  recipe  from  Its 
dlsagnH-nient  to  the  amendment  of  the  Senate  numbered  50,  and 
acT»^  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
amount  and  the  language  proposeil  in  the  amendment,  strike 
out  the  comma  and  substitute  the  words  as  follows:  "of  which 
sum  five  thousand  dollars  shall  be  "specially  devoted  to  ex|>erl- 
ments  relating  to  the  culture  of  coffee ;  "  and  the  Senate  agree 
to  the  sama 

Amendm^it  numberofl  .'>S:  That  the  House  receile  fnnn  Its 
disagreement  to  the  amendment  of  the  Senate  nunibenil  r»s,  and 
agree  to  the  same  with  an  amendment  as  follows:  In  lieu  of  the 
language  proposed  in  the  amendment  substitute  the  words  "The 
S«fretary  of  Agriculture  for  the  fiscal  year  nineteen  hundred 
and  twelve,  and  annually  thereafter,  shall  transmit  to  the  Secre- 
tary of  the  Treasury  for  submission  to  Congress  in  the  Book  of 
Estimates  detaile«l  estimates  for  all  executive  otticers,  clerks, 
and  employees  below  the  grade  of  clerk,  indicating  the  siilary  or 
comi»en8ati<m  of  each,  necessary  to  be  employed  by  the  various 
bureaus,  ottices,  and  divisions  of  the  Deimrtment  of  Agricul- 
ture; "  and  the  Senate  agree  to  the  same. 

Amendment  nunil)ered  59^:  That  the  House  recede  from  its 
disfigreemeut  to  the  amendment  of  the  Senate  numbere<l  ,'0.  and 
agr«>»  to  the  same  with  an  atnendment  as  follows:  In  lieu  of  the 
nmounc  proposed  m  the  amendment  substitute  the  words  "  thir- 
teen million  four  hundre<l  and  eighty-seven  thousand  six  hun- 
dred and  thirty-six  dollars;  "  and  the  Senate  agree  to  the  same. 

.Vmendment  numbered  37 :  That  the  conferees  have  been  un- 
able to  agree. 

J.   P.   DOLLIVFB, 
I  F.   E.    W.VRRKX, 

H.  D.  Mo^EY. 

Uanagcrs  on  the  part  of  the  Senate. 

I  CuAs.  F.  Scott, 

'  .        Wm.  W.  Cocks, 

!  JoH!f  Lamb. 

Managers  on  the  part  of  the  House. 

"    The  report  was  agreed  to 

The  PUKSIDENT  pro  tempore  laid  before  the  Senate  the  ac- 
tl(m  of  the  House  of  Representatives  still  further  insisting  upon 
Us  disagreement  to  the  amendment  of  the  Senate  (Xo.  37)  to 
the  bill  (H-  R.  lSHi2)  making  appropriation  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending  June  30,  1911,  anti  re- 

>qaeating  a  further  conference  with  the  Senate  on  the  dis;igree- 
tng  TOtes  of  the  two  Houses  thereon. 

Mr.  DOLLIVEli.  I  desire  to  state  to  the  Senate  that  there 
is  no  difference  between  the  two  lloures  except  as  to  a  single 
Senate  amendment  to  this  bill,  and  that  Is  the  ameiMlment  which 
Increases  from  25  to  35  iier  c-ent  the  i>ortlon  of  the  for»^t  fund 
which  is  paid  over  to  the  States  in  which  the  forests  are  locatiMl 
for  the  purixise  of  maintaining  schools  and  roads.  The  Senate 
by  an  amendment  Increased  It  from  25  to  35  per  cent  To  this 
Increase  the  House  objects;,  and  it  has  rei>eatedly  rejected  the 
conference  refiort  on  that  ground  only. 

Mr.  GALI.IMIKli.  I  move  that  the  Senate  recede  from  its 
ameutluient. 

The  I'RhlSmENT  pro  tempore.  The  Senator  from  New 
Uam^Nihire  moves  that  the  Senate  recede  from  its  amendment 


referred  to  by  the  Senator  from  Iowa.  [Patting  the  question.] 
The  "ayes"  seem  to  hare  It. 

Mr.  CARTER.    On  that  I  ask  for  the  yeas  and  nays. 

The  yens  and  nays  were  not  ordered. 

The  PRESIDENT  pro  tempore.  The  question  Is  on  agreeing 
to  the  motion  of  the  Senator  from  New  Hampshire  that  the 
Senate  recede  from  Its  amendment 

The  motion  was  agreed  to. 

Mr.  HALE.    Let  us  have  the  regular  order,  Mr.  President 

COfBT  or  COMMEBCE,  ETC. 

The  Senate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  C737)  to  create  a  court  of  conunerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1S87,  as  heretofore  amended,  and  for 
other  ptirposes. 

The  PRESIDENT  pro  tempore.  The  question  Is  on  agreeing 
to  the  amendment  proposed  by  the  Senator  from  Iowa  [Mr. 
CuMMi^sl.     Is  the  Senate  ready  for  the  question? 

Mr.  BORAH.     The  Senator  from  Iowa  has  left  the  Chamber. 

Mr.  HALE.  I  do  not  think  we  ought  to  pnx^eed  and  take 
the  vote  in  the  absence  of  the  Senator  from  Iowa.  He  has  l>een 
here  all  the  morning. 

Mr.  ELKINS.  Is  there  some  one  else  who  wishes  to  address 
the  Senate? 

Mr.  H.VLE.  Probably  the  Senator  from  Mon^ana  or  the  Sen- 
ator from  Idaho. 

Mr.  BORAH.  I  do  not  desire  to  address  the  Senate,  and  I  do 
not  desire  to  have  the  vote  proceed  in  tlie  absence  of  the  Senator 
from  Iowa  under  thecircumstanees  in  wlileh  he  left  the  Chamber. 

Mr.  HALE.     I  do  not  think  that  ouglit  to  be  done. 

Mr.  DOLLIVER.  I  make  the  point  that  no  quorum  Is  pres- 
ent. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 

IVrkfna 
riles 
I'urcell 
Riiyner 

Pnilrh.  Mich. 

SnuMit 

Stone 

Fiithorland 

Taylor 

VNarner 

Wetmore 

The  PRESIDENT  pro  temiwre.  Fifty-four  Senators  have  re- 
sponded to  their  names.    A  quorum  is  itresent 

PENSIONS  a:?d  in(  bkase  of  pensions. 

Mr.  BURNHAM.  I  am  directwl  by  the  Committee  on  Pen- 
sions to  request  that  the  Senator  from  North  I>nkota  f.Mr. 
McCrMBER],  the  Senator  from  West  Virginia  [Mr.  Scott],  and 
the  .<<enatur  from  Florida  [.Mr.  TvliaferroI  be  excusinl  fr(»ra 
service  as  conferees  (.n  th»^  jmrt  of  the  Senate  on  the  following 
omnibus  pension  bills:  Senate  bill  .'i237.  Senate  bill  5573.  and 
House  bill  19403,  and  that  the  Senator  from  Itah  (Mr.  SmootI, 
the  Senator  from  Kansas  [Mr.  CtRTisl.  and  the  Senator  from 
Tennessee  [Mr.  Taylor]  be  api-oiut»M  in  their  place. 

I  am  also  dinvtttl  by  the  committee  to  ask  that  the  Senator 
from  North  I>akota  [Mr.  McCcMnrR]  and  the  Senator  from 
West  Virginia  [.Mr.  Scott]  be  ex<us«««l  from  service  as  «-on- 
ferees  on  the  part  of  the  Senate  on  the  foll<.wiiiu  omnibus  pen- 
sion bills:  H.  R.  2U4{K>,  H.  R.  21T.-4.  S.  «Xi7.'i,  and  S.  0272,  and 
that  the  Senator  from  Utah  [Mr.  Smoot]  and  the  S«'nator  from 
Kansas  [Mr.  CtBTis]  be  appi»lnttMi  in  tlM-ir  i-liu-e.  As  Sena- 
tors knf.w.  tlie  S«Miator  from  North  Dakota  [Mr.  McCi  mbkkJ 
is  ill.  confined  in  a  hospital. 

The  I'RESIDENT  pro  temjx^re.  The  Senator  from  Ne*r 
Hampshire  asks  that  the  Senators  named  by  him  be  excusinl 
fn>m  service  as  conferees  on  the  bills  he  has  indicated,  and  that 
the  Senators  he  Las  nauietl  be  api>oiuted  in  their  iilaee.  With- 
out objection.  It  will  be  so  ordered. 

PfBLIC    BCII.DINO    at    PLY MOTTIT,    MASS. 

Mr.  CLAY.  From  the  Committee  on  rnl>1le  Buildings  and 
Grounds  I  report  back  without  aniendinent  the  bill  (S.  SIMM 
to  Increase  tlie  limit  of  ct>st  for  the  pur.bas«>  of  a  site  .MnU 
the  enxtion  of  a  jiost  oflioe  and  cusfom-liousie  at  Plymouth, 
Mass.  I  call  the  attention  of  the  Senator  from  Masaachnst^tts 
to  the  bill. 

Mr.  LOIHiE.    I  ask  for  the  present  consideration  of  the  biU. 

Mr.  ELKINS.     How  long  will  It  take? 

Mr.  LODGE.    About  one  minute. 
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The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
Senate,  as  In  Committee  of  the  Whole,  proceeded  to  Its  con- 
sideration. It  profKJses  to  Increase  the  limit  of  cost  flxetl  by 
the  act  of  Congress  approved  May  30,  1908,  for  the  purchase  of 
a  site  and  erection  of  a  post-office  and  custom-house  at  Ply- 
mouth. Mas.**.,  from  $87,000  to  $102,000. 

The  bill  was  reported  to  the  Senate  without  amendment,  or- 
dered to  l>e  engrossed  for  a  third  reading,  read  the  third  time, 
and  imssed. 

oovtbnment  or  hawail 

The  PRESIDENT  pro  teinitore  laid  before  the  Senate  the 
amendments  of  the  House  of  Representatives  to  the  bill  (S. 
33«jO)  to  amend  an  act  entitled  "An  act  to  provide  a  govern- 
ment for  the  Territory  of  Hawaii,"  approved  April  30,  1J»(X), 
which  were,  on  i>age  3,  line  11,  to  strike  out  all  after  *'  improve- 
ments," down  to  and  Including  "  lands,"  in  line  12. 

On  page  4,  line  0,  after  "  States,"  to  Insert : 

Proriilcd,  That  the  legislature  may  by  general  act  provide  for  the 
condemnntion  of  property  for  puMic  uses,  including  the  condemnation 
of  rlKbta  uf  way  for  the  tran8mi8ition  of  water  for  frrigatioQ  and  other 
purported. 

On  page  6,  to  strike  out  all  of  line  19  down  to  and  Including 

line  4,  iiage  7,  and  insert : 

The  commlnsloner.  with  the  approral  of  the  gorernor,  may  eive  to 
any  ritizt'n  of  the  I'nited  Stateii  or  to  any  pt'rson  who  has  legally  de- 
clared his  Intention  to  become  a  citizen,  and  who  shall  hereafter  become 
Buch,  which  said  p«»rw>n  ha»,  or  who  and  whose  prede<-cssor8  in  interest 
have,  improved  any  parcel  of  public  lands  and  resided  thereon  con- 
tinuously since  April  30,  1000,  a  preference  right  to  purchase  so  much 
of  such  parcel  and  such  adjoining  land  as  may  reasonably  be  required 
for  a  home,  at  a  fair  price,  to  be  determined  by  three  disinterested 
citizens  anx>ointed  by  the  governor,  in  the  determination  of  which  price 
the  value' of  improvement  sliall,  when  deemed  Just  and  reasonable,  be 
di8re;;ai-ded  :  I'rovidcd,  kouivir.  That  this  privilege  shall  not  extend 
to  any  original  leasee  or  to  an  assignee  of  an  entire  lease  of  public 
lands. 

On  page  7,  to  strike  out  all  of  line  11  down  to  and  Including 
line  19,  and  Insert: 

No  sale  of  lands  for  other  than  homestead  purposes,  except  as  herein 
provided,  and  no  exchange  by  which  the  Territory  shall  convey  lands 
exc<>eiliiig  either  40  acres  in  area  or  $.'»,0O0  in  value  shall  be  made.  No 
lease  of  agricultural  lands  exceeding  40  acres  in  area,  or  of  pastoral  or 
waste  lands  exi-eeding  ::oo  acres  in  area,  shall  be  made  without  the 
approval  of  two  thirds  of  the  tward  of  public  lands  which  is  hereby 
constituted,  the  memljers  of  which  are  to  be  appointed  bv  the  governor 
as  provided  In  section  80  of  this  act.  and  until  the  legislature  shall 
otlierwise  provide  said  board  shall  consist  of  six  members  and  its 
members  be  appointed  for  terms  of  four  years :  Provided,  hotcever.  That 
the  commissioner  may.  with  the  approval  of  said  board,  sell  for  resi- 
dence purposes  lots  and  tracts,  not  exceeding  3  acres  In  area,  and  that 
sales  of  government  lands  mav  be  made  upon  the  approval  of  said 
board  whenever  necessary  to  locate  thereon  railroad  rights  of  way, 
railrt^d  tracks,  side  fraclis.  depot  grounds,  pipe  lines,  irrigation  ditches, 
pumping  stations,  reservoirs,  factories  and  mills  and  appurtenances 
thereto,  including  houses  for  employees,  mercantile  establlshraents 
hotels,  churches,  and  private  schools,  and  all  such  sale  shall  be  limited 
to  the  amount  actually  ntn-essary  for  the  economical  conduct  of  such 
boaioess  or  undertaking :  Provided  further.  That  no  exchange  of  gov- 
•mment  lands  shall  hereafter  be  .made  without  the  approval  of  two- 
thirds  of  the  memliers  of  said  tmard.  and  no  such  exchange  shall  be 
made  except  to  acquire  lands  directly  for  public  uses. 

Wlenever  2.'i  or  more  persons,  having  the  qualiflcations  of  home- 
•teaders,  who  have  not  tnerftofore  made  application  under  this  act, 
shall  make  written  application  to  the  Commissioner  of  Public  Lands  for 
the  opening  of  agricultural  lands  for  settlement  In  any  locality  or  dis- 
trict, it  shall  be  the  duty  of  said  commissioner  to  proceed  expeditiously 
to  survey  and  open  for  entry  agricultural  lands,  whether  unoccupied 
or  under  lease  with  the  right  of  withdrawal,  sufficient  in  area  to  pro- 
vide homesteads  for  all  such  persons,  together  with  all  persons  of  like 
qualiflcations  who  shall  have  fliod  with  such  commissioner  prior  to  the 
survey  of  such  lands  written  applications  for  homesteads  in  the  dis- 
trict designated  in  said  applications.  The  lands  to  t>e  so  opt>ned  for 
settlement  by  said  commissioner  shall  be  either  the  specific  tract  or 
tracts  applied  for  or  other  suitable  and  available  agricultural  lands  in 
the  same  geographical  district  and.  as  far  as  possible,  in  the  immediate 
locality  of  and  as  nearly  equal  to  that  applied  for  as  may  be  available: 
ProiiJrd,  hoKercr,  That  no  leased  iano.  under  cultivation,  shall  be 
taken  for  homeateading  until  any  crops  growioc  thereon  shall  have  been 
harvested. 

It  shall  be  the  duty  of  the  Commissioner  of  Public  Ijinds  to  cause  to 
he  surveyed  and  opened  for  homestead  entry  a  reasonable  amount  of 
desirable  agricultural  lands  and  also  of  pastoral  lands  in  various  partr 
of  the  Territory  for  homestead  purposes  on  or  before  January  1,  1911, 
and  he  shall  annually  thereafter  cause  to  be  surveyed  for  homestead 
purposes  such  amount  of  agricultural  lands  and  pastoral  lands  in 
various  parts  of  the  Territory  as  there  may  be  demand  for  by  persons 
having  the  qualiflcations  of  homesteaders ;  and  in  laying  out  any  home- 
stead the  Commissioner  of  Public  Lands  shall  Include  therein  an 
amount,  not  exceeding  KO  acres  in  area.  suflSclent  to  support  thereon 
an  ordinary  family  :  and  all  necessarv  expenses  for  surveying  and  open 
ing  any  such  lauds  for  homestead  shall  be  paid  for  out  or  any  funds 
of  the  territorial  treasury  derived  from  the  sale  or  lease  of  the  public 
lands,  which  funds  are  hereby  made  available  for  such  purposes. 

Nothing  herein  contained  shall  be  construed  to  prevent  said  com- 
missioner from  surveying  and  opening  for  homestead  purposes  and  ns  a 
single  homestead  entry  public  lands  suitable  for  t>oth  agricultural  and 
pastoral  purposes,  whether  such  lands  be  situated  in  one  body  or  de- 
tached tracts,  to  the  end  that  liomesteaders  may  be  provided  with  b'»tli 
agricultural  and  |>astoral  lands  wherever  there  is  demand  therofor: 
nor  shall  the  ownership  of  a  n'sldence  lot  or  tract  not  exceeding  " 
acres  in  area,  hereafter  disqualify  any  citisen  from  applying  for  and 
receiving  any  form  of  homestead  entry,  including  a  homestead  lease. 

On  i»age  10,  lines  16  and  17,  to  strike  out  "three  thousand 
five  hundred  "  and  insert  '*  four  thouMnd." 


Mr.  DEPEW.  I  move  that  the  Senate  concur  In  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  ELKINS.    I  call  for  the  regular  order. 

COUBT  or   OOMMEBCE,   ETC. 

The  S«iate,  as  In  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (8.  6737)  to  create  a  court  of  commerce 
and  to  amend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  as  heretofore  amended,  and  for  other 
purposes. 

Mr,  CUMMINS.  Mr.  President,  before  I  pass  to  a  brief  re- 
view of  what  has  been  done  by  the  railway  companies  in  the 
way  of  raising  rates  during  the  last  few  months,  I  miist  refer 
to  the  last  proviso  In  the  amendment  now  |>ending.  In  order 
that  It  may  be  fully  understooil,  and  its  effect  upon  the  busi- 
ness In  which  we  are  engaged  fully  appreciated.  It  will  be  well 
to  recur  to  the  campaign  that  has  taken  place  In  this  country 
ui)on  this  very  subject.  I  venture  to  say  that  there  have  \>een 
throughout  the  United  States  Just  two  Inquiries  with  regard 
to  this  subject.  The  i)eople  are  very  well  satisfied  with  the  law 
which  was  passed  In  190<>,  save  u|m»u  two  gronixls.  I  do  not 
mean  to  say  that  they  are  of  the  opinion  that  It  is  the  sum  of 
human  wisdom,  but  really  there  was  no  demand  from  the 
I^eople  for  changes  In  the  law.  save,  first,  to  prevent  Increases 
in  rates  without  the  approval  of  the  commission.  I  have  no 
doubt  that  I  can  appeal  safely  to  Senators  when  I  declare  that 
the  public  mind  has  b«»en  more  Interested  In  that  one  thing  than 
any  other  touching  the  relation  of  railways.  If  they  want  any 
one  thing.  It  Is  to  prevent  the  railway  companies  from  Increas- 
ing their  rates  without  governmental  sui>ervlsion.  The  other 
is  that  In  some  fashion  or  other  the  Government  shall  prevent 
the  inilawful  and  Indefensible  capitalization  which  the  last 
decade  has  witnessed. 

Yet  this  committee  deliberately,  as  I  now  gather,  proposes  to 
abandon  both  those  ixtsitions.  It  first  refuses  to  recognize  the 
justice  of  the  claim  that  Increases  in  rates  should  be  super- 
vlsetl  before  they  take  effect,  and  we  have  It  commonly  bruited 
about  that  the  effort  to  adjust  or  restrict  In  some  way  over- 
capitalization is  to  be  abandoned.  I  can  not  think  that  those 
who  are  most  deeply  Interested  In  this  legislation  will  receive 
with  very  much  favor  the  outcome  If  Congress  neither  arranges 
for  the  approval  of  Increases  In  rates  before  they  take  effect  nor 
takes  any  step  toward  the  regulation  of  the  stocks  and  bonds  of 
railway  companies. 

In  this  campaign  concerning  the  Increases  in  rates  the  ob- 
jection which  the  railway  companies  have  always  made  to  any 
such  provision — and  It  Is  the  only  objection  that  I  have  ever 
hejird,  publicly  heard — Is  that  If  Congress  declares  that  no  In- 
creases In  rates  shall  occur  without  the  previous  approval  of  the 
commission,  then  the  railway  companies  can  not  reduce  rates 
from  time  to  time,  as  the  exigencies  of  business  may  require 
temporarily,  with  the  purpose  of  restoring  them  wheu  the  ex- 
traordinary conditions  have  passed. 

I  have  seen  and  recognize  the  weight  of  that  objection.  I 
think  every  observer  of  traffic  affairs  understands  that  there 
Is  stime  weight  In  the  objection.  Therefore-^-and  it  Is  to  this 
point  that  I  have  been  gradually  coming — this  amendment  of 
mine  provides  that  Increases  In  rates  that  follow  reductions 
made  after  the  bill  goes  Into  effect  and  that  do  nothing  more 
than  restore  rates  to  the  point  at  which  they  are  when  the  bill 
becomes  a  law  shall  not  fall  under  the  provisions  which  I  have 
recited  in  my  amendment.  In  other  words.  If  after  the  bill 
becomes  a  law  and  the  railway  company  reduces  a  rate  In  order 
to  meet  an  emergency  of  some  kind — and  I  know  it  must  do  so 
occasionally — without  any  puri)ose  of  retaining  the  rate  at  the 
low  iK)lnt,  It  can  restore  that  rate  without  the  ai)proval  of  the 
commission:  but  of  course  it  Is  then  subject  to  all  the  other 
provisions  of  the  law  with  regard  to  complaint  and  the  subse- 
quent action  of  the  commission. 

It  seems  to  me  that  I  have  provided  about  as  fair  and  reason- 
able a  proce<lure  as  can  be  devised,  unless  Congress  wants  the 
abuse  to  continue,  unless  Congress  wants  railways  free  to  raise 
their  rates,  subject  only  to  such  supervision  as  the  commission 
may  exercise,  either  within  the  one  himdred  and  twenty  days 
or  after  the  rates  have  taken  effect 

I  su[>pose  that  before  we  have  concluded  the  debate  on  this 
an)e»dm«it  there  will  be  a  showing  with  regard  to  the  railway 
rates  and  railway  revenue.     The  increase  of  railway  revenues 
I  In  the  last  few  years  Is  enormous.     Taking  a  period  of  ten  years, 
;  It  startles  even  the  most  enthusiastic  adherent  of  railway  prac- 
I  tices  to  know  what  additional  sums  they  h.'ive  taken  for  their 
service  In  that  time.     But  I  do  not  Intend  to  go  into  that  his- 
tory.    I  want,  however,  the  Recobo  to  show  just  a  few  things 
that  the  railway  companies  hare  been  doing  since  the  Ist  of  last 
1  January. 
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Mr.  RRISTOW.     Mr.  Prwd.lent 

Tlio  rj{KSll»K\T  pro  tciui><)re. 


Does  the  Senator  from  Iowa 
yield  to  tho  Senntor  from  Kansas? 

Mr.  (  I'M M INS.     I  do. 

Mr.  HUISTOW.  I  inquire  If  the  Senator  Is  going  to  present 
to  the  Senate  statistics  as  to  the  tncreases  of  rates? 

Mr.  CUMMINS.  I  am  abont  to  lay  before  the  Senate  the 
response  which  I  recelred  from  the  Interstate  Commerce  Com- 
miaaioa  upon  this  stihjeot. 

Mr.  BRISTOW.  It  seems  to  me  that  that  hiformatlon  is 
very  valuable,  and  that  there  ought  to  be  a  full  Semite  to 
hear  it. 

Mr.  CUMMIX8.  I  hope  the  Senator  will  not  raise  that  ques- 
tion.    I  think  everyone  is  here  who  cares  to  be  here. 

Mr.  BKISTUW.  I  am  anxious  that  Senators  shall  get  those 
atatiatico. 

Mr.  CUMSHNS.  I  shall  hope,  if  the  Senator  from  Kansas 
will  permit  me.  that  tlioee  who  are  not  here  at  this  time  will 
read  tlieee  statistics  In  the  Kecoro  in  the  morning.  It  is  per- 
tf^etlj  evident  tJiat  some  of  tlie  Senators  do  not  intend  to  remain 
here  dnring  this  discussion,  and  I  hare  no  desire  to  enforce  any 
of  ti»e  rules  of  tiie  Senate  that  may  brlnp  them  here.  •  I  know 
that  these  things  are  vastly  more  interesting  to  the  country 
_^tluin  they  are  to  Senaiors,  because  it  may  be  tlmt  Senators  have 
already  nia.stered  all  this  information.  If  they  liave,  then  I 
can  understand  that  they  do  not  want  to  consume  their  time  in 
again  listening  to  it  But  I  Intend  to  make  it  a  part  of  the 
rec»>rd  of  tl»e  Senate,  so  that  the  people  may  have  the  opi)or- 
tunity  of  access  to  it.  and  may  know  whether  the  amendment 
I  tiave  proposed  is  wise  and  fair  and  just  or  not 

Mr.  BRISTOW.  Mr.  I^resident,  if  the  S«iator  will  yield.  I 
think  we  ought  to  have  a  full  Senate  to  hear  these  statistics. 
I  make  tLe  point  that  there  is  no  (juorum  present. 

The  PRESIDENT  pro  temiwre.  The  Secretary  will  call  the 
roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Aldrfch 

CUrke.  Ark. 

Oal  linger 

Pdlte 

Kmo« 

9^ 

Qambte 

Paynter 

S*"*/ 

Crane 

Gore 

Penrose 

Borah 

Crawford 

QnEpenheim 
Hale 

Percy 

ntntnttf 

CalkMi 

Perkins 

Braodeges 

Cummina 

Heybura 

Rayner 

Brl»» 

Curtis 

Husbea 

Btalvely 

Briirtow 

IVpew 

Jones 

Smith,  Micb 

Ralkeley 

PlIHnKham 

Kean 

Smith.  S.  C. 

Burkett 

Dixon 

La  Follette 

Bmoot 

Burnbaa 

DolUver 

Mooey 

Stephenson 
Sntherland 

Bartoa 

dn  Pont 

Newlanda 

Cmrtrr 

KIkias 

NUoa 

Warner 

rkaoiberi&ia 

Fraaicr 

Oyermaa 

Wetmore 

CUpp 

PVye 

Owen 

Mr.  PERKINS.  My  colleague  [Mr.  FiJirr]  la  necessarily 
•boent  on  official  duty. 

Mr.  CI^\PP.  I  desire  to  say  that  my  colleague  [Mr.  Nelsow] 
is  necessarily  absent  on  bnsinesa  of  the  Senate.  I  will  let 
the  statement  stand  for  the  day. 

The  PRESIDENT  pro  tempore.  Wfty-nine  Senators  have  an- 
swered to  the  roll  call.  There  is  a  quorum  present.  The  ques- 
tion ia  on  the  amendment  offered  by  the  Senator  from  Iowa 
[Mr.  CvMMi^rs]. 

Mr.  CtTMMINS.  Mr.  President,  about  May  1  I  addressed  a 
eonirauuication  to  the  Interstate  Commerce  Commission  asking 
it  to  give  me  some  of  the  prominent  instances  of  increases  in 
rates  since  the  1st  of  January,  and  I  hold  in  my  hand  the  re- 
f^ionse  to  that  inquiry,  under  date  of  May  2.  I  know  that  there 
have  been  many  rates  flled  with  the  commission  since  May  2 
indicating  titrrenses  over  present  schedules,  bnt  I  have  thought 
that  the  information  I  receive*!  on  the  2d  of  May  was  sufficient 
to  indicate  the  gravity  of  the  situation  and  the  necessity  that 
in  future  years,  at  least,  these  rates  shonld  be  supervised  be- 
fore the  advances  were  made. 

I  Intend  to  detain  the  Senate  lonp  enough  to  give  It  a  fair 
Idea  of  what  Is  being  done.  On  tt»e  slK»et  I  have  immediately 
befone  me  the  first  Item  Is  wool.  Some  of  the  Senators  In  this 
Chamber  have  indli-ated  a  great  interest  in  wool  when  another 
•ort  of  a  bill  was  under  consideration,  and  I  think  they  will 
have  an  equal  interest  in  wool  when  ttie  rates  concerning  It  are 
to  l>e  considered. 

From  St.  Paul.  Minn.,  to  New  York  the  old  rate— that  Is.  the 
rate  before  the  recent  clwnge — was  55  cents  per  hundred  pounds ; 
the  new  rate  is  65  cents  per  hundred  pounds.  The  s.nn>e  cliange 
has  been  made  on  wi»<)l  from  Dnhith  to  New  York.  That  is  ad 
%-anced  from  55  cents  to  (.5  <>»nfs.  From  St  Paul  to  Bo8ti»n  the 
advance  Is  from  01)  cents  a  humlred  to  70  cents  a  hundred,  and 
from  Duhith  to  B«i«ton  from  «0  cents  to  70  cents. 

I  tnrn  to  another  prodnot  in  which  we  are  all  deeply  Inter- 
este<l— smiin  and  grain  prrxlncts.  The  rate  in  force  nntil  within 
the  last  forty  days,  possibly,  from  St  Louis  to  New  York  was 


21i  cents  per  hundred  poan<I&  It  ims  just  been  raised  to  29 
cents  per  hundred  jumuuIs.  Fmui  ('hi<  ago  to  New  York  the  rate 
was  llH  cents  a  hundred  ikkiihI*",  and  under  notice  tiled  with 
the  Interstate  Commerce  Commist^iou  the  rate  tuts  bt^en  raised 
very  recently  to  25  cents.  It  is  iiardly  iKJSsible  to  overestimate 
or  exaggerate  the  effect  of  these  increases  uiwn  the  business  of 
thoce  who  are  engaged  in  the  distribution  of  grain  and  grain 
products. 

I  do  not  say  that  29  cents  a  hundre«l  pounds  Is  an  excessive 
rate  for  transikorting  grain  from  St  Louis  to  New  York,  or 
that  25  cents  a  hundred  pounds  is  excessive  for  carr}-lng  It 
:  from  Chicago  to  New  York.    What  I  do  say  Is  that  these  railroad 
'  comi)anlcs,  liavlng  established  for  themselves  a  l<>ng  time  ago  a 
!  rate  of  21i  cents  from  St.  Louis  and  a  rate  of  19i  cents  from 
Chicago  to  New  York,  we  liave  a  right  to  assume  that  It  was  a 
I  reasonable  rate;  and  I  liave  not  heard  of  many  of  the  railroads 
doing  business  between  St.  I»uis.  Chicago,  and  New  York  suf- 
fering any  of  the  perils  of  insolvency  or  bankruptcy.     I  think, 
on    the   contrary,    their   earnings   have   consistently    Increased 
because  probably  tlieir  bnsinesa  has  in<-r(>ased.     Therefore  we 
may  assume  that  those  were  reasonable  rates.     I  do  not  say 
that  conditions  may  not  have  arisen  that  have  warranted  these 
Incroasos,  but  I  assert  again  that  before  the  railroads  had  a 
right  to  levy  upon  the  grain  bashiess  of  this  country  the  addi- 
tional tribute  of  7i  cents  a  hundre*!  pounds  the  Interstate  Com- 
merce Commission,  or  some  other  branch  of  the  Government. 
Rbould  have  surveyed  the  proposed  change  and  have  declared 
that  It  was  a  right  and  reasonable  change.     Who  Is  there  who 
doubts  what  I  say?    Who  ia  there'  who  challenges  my  proposi- 
tion that  there  ought  to  be  this  supervision  before  these  in- 
creases go  Into  effect? 

I  will  show  yon  presently  that  the  shippers  of  the  United 
States  are  now  meeting  day  In  and  dav  out.  I  have  here  an 
account  of  one  of  the  most  significant  assemblages  ever  held  In 
this  country  upon  this  exact  subject  We  are  greaUy  In  error 
If  we  reach  the  conclusion  that  the  men  who  do  the  business 
of  this  country  are  not  watching  the  course  of  the  Senate  with 
regard  to  it  with  exceeiling  Interest  It  is  ruinous  for  business 
men  that  the  rai  ^raya  shall  su«ldenly  advance  their  rates  with- 
out giving  these  men  an  opportunity  to  retidjust  their  business 
relations. 

Mr  DIXON.     Mr.  President 

T  '^^^  .I'RESIDENT   pro   tempore.      Doea   the    Senator   from 
Iowa  yield  to  the  Senator  from  Montana? 

Mr.  CUMMINS-     I  do. 

Mr.  DIXON  Bearing  on  what  the  Senator  from  Iowa  now 
says,  I  only  five  minutes  ago  received  a  telegram  from  the 
second  largest  shipper  of  lumber  In  my  State,  the  president  of 
an  association  of  lumbermen,  and  for  the  benefit  of  the  Senate 
I  want  to  read  it    It  Is  as  follows: 

eon    Josn-n  M.  Dttov.  ^'"^'  *'°'"-  '««'  ^'  ^»- 

I'mited  f^tateg  Senate,  Wa»hiHfffon,  D.  C 
^J,    if  «^«*i''"«''y  imperative  to  the  Inraber  Interests  of  onr  State  that 
you    »iipp«,rt    »nA    secure    assistance    of   colleainies    for   the    pa  "sins    of 
CummJng  amendmeDt  providing  the  hearing  by   the  commlsf.lon  bffo?. 
rate«  may  t>«  advanced.     We  conaider  this  of  vital  ImpoSaTc? 

P      W      I)OE 

Prttident  Montana  Larch  and  Pine  itanufacturijig  Auo^-iation. 

I  merely  cite  this  in  support  of  what  the  Senator  from  Iowa 
Is  now  stating  about  the  interest  of  the  shippers  of  this  coun- 
try In  this  matter. 

Mr.  CUMMINS.  I  am  sure,  Mr.  President,  that  the  same 
Interest  manifested  in  the  telegram  read  by  the  Senator  from 
Montana  [Mr.  Drxo:?!  Is  displaved  everywhere. 

Mr.  SUTHERI^ND.     Mr.   President 

The  PRESIDENT  pro  temjwre.  Does  the  Senator  from 
Iowa  yield  to  the  Senator  from  Utah? 

Mr.  CUMMINS.    I  do. 

Mr.  SUTHERLAND.  Mr.  President  the  Senator  from  Iowa, 
I  suppose,  will  concede  that  because  a  rate  is  imreased  it  does 
not  necessarily  follow  that  it  is  an  unreasonable  rate? 

Mr.  CUMMINS.     I  certainly  concede  that  proposlt'on 

Mr.  SUTHERLAND.  And  the  Senator.  I  think,  will  fur- 
ther agree  with  me  that  tlie  presumption  of  law  Is  that  when 
the  railroad  company  fixes  a  rate  it  is  a  reasonable  rate.  Will 
the  Senator  agree  to  that? 

Mr.  GIMMINS.    I  do  not  concede  that 

Mr.  SUTHERI^^T).  I  think,  Mr.  President,  there  Is  no 
doubt  about  the  rule. 

Mr.  CUMMINS.  I  will  agree  that  in  the  olden  tlnae,  probablr 
when  this  subject  could  only  be  Investigated  In  a  suit  at  law 
for  the  recovery  of  excessive  charges,  that  the  rule  stat«Nl  by 
the  Senator  from  Utah  would  probably  have  obtainetl :  but  under 
the  present  conditions  and  with  the  present  jurisilictlon  of  the 
Interstate  Commerce  Commission  I  am  not  itreparetl  to  admit  It 
in  all  the  length  and  breadth  in  which  It  is  now  stated  by  the 
Semi  tor  from  Utah. 
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Mr.  SUTIIERI^VND.  Will  the  Senator  from  Iowa  pennlt 
tne  to  call  his  utteution  to  a  very  recent  decision  of  the  Supreme 
Court  of  thH  Inited  States  upon  that  very  quet»tion? 

Mr.  CUMMINS.     Certainly. 

Mr,  SUTIIEltl^VND.  The  Supreme  Court  of  the  United 
Statt'S,  in  Two  hundred  and  ninth  United  States  Reports — I  have 
forgotten  the  page,  but  the  Senator  will  find  it — ^has  expressly 
dtv-ided  tliat  where  a  railroad  com|»any  has  increased  the  rate 
ovt-r  a  former  rate,  still  the  i»r»'sumptlou  of  law  is  tlmt  it  is  a 
ruisonable  rate,  because,  as  ih<'  .Supreme  Court  says,  the  pre- 
suiii|itIon  of  law  Is  in  favor  of  fair  dealing,  not  only  so  far  as 
ollicial  persons  are  concerned,  but  so  far  as  private  persons  also 
are  c*oncerno<l.  It  Is  establisjied,  at  any  rate,  by  that  court  that 
that  presumption  dofs  obtain  In  reference  to  rates. 

Mr.  CU.M.M1NS.     In  that  case. 

Mr.  SUTHKKI.j\.ND.    In  the  cane  of  an  Increase  of  rates. 

Mr.  CUMMI.NS.  In  the  case  decided  by  the  Supreme  Court. 
The  Supreme  Court  did  not  uttempt  to  apiily  that  as  a  broad 
r.nd  uiilimltid  iirojx-sitiou  to  every  instance  In  which  a  rate 
should  con>e  in  question. 

.Mr.  SUTIIEi:i..\ND.  Yes;  the  Supreme  Court  did  undertake 
to  do  that  very  thin.;?. 

Mr.  CUMMINS.  I  am  somewhat  familiar  with  the  decision 
to  which  the  Senator  refers;  it  is  on  my  table;  but  I  do  not 
understand  It  to  go  to  any  such  length.  However,  I  can  n«»t 
con<  eive  that  tl.nt  Is  mat-rial  to  the  yuostiuu  which  the  Senator 
from  Utah  Is  niK.ut  .o  i^rojiouud. 

Mr.  SUTIIi:i:i„VND.  I  was  coming  to  the  question;  ami  I 
was  simply  making  that  stattinent  preliminary  to  it.  The  ques- 
tion in  my  miud,  wl.kh  I  det»iro  to  submit  to  the  Senator  from 
Ittwa,  Is  this:  Ihe  Senator.  I  think,  will  concede  that  if  we 
were  to  undertake  to  say  tliat  no  increase  of  a  rate  should  l>e 
made  l)y  a  railroad  comituny  under  any  circumbtances,  siR-h  a 
law  would  be  ab.^olutely  invalid? 

Mr.  CI'MMI.XS.     I  do  n«»t  so  <<ineede,  Mr.  President. 

Mr.  SUTIIi:iiL.\Nl).  Well,  the  Senator  tlieu  can  answer  the 
next  question  I  put  equally  emphatically. 

Mr.  CUMMIN.S.  If  the  Senator  fr«>m  Utah  will  permit  me,  I 
will  state  tliat  I  c<ii  celve  It  to  be  within  the  iK)wer  of  Congiess 
to  prescribe  a  s<hedule  of  rates  for  busiiM-fis  between  the  Slates 
for  Interstate  tralHc.  If  Congress  sliould  w»  i>reBcribe  a  schedule 
of  rates,  tlie  validity  of  the  schedule  or  of  the  act  of  Congress 
would  depend  entln'ly  uiion  whether  Conuress  had  taken  from 
the  railway  companies  their  proi»erty  without  due  process  of 
law:  In  other  wonlv-.  whether  the  rates  so  prescribeti  were  con- 
flwatory.  If  Con;nes8  slwnild  s-iy  that  tl»e  rates  now  in  ex- 
istence should  be  the  maximum  rates  and  prohibit  anv  inerease 
In  rate^  the  rule  by  which  that  act  would  bo  tested  is  exactly 
the  Hiuio. 

.Mr.  SUTHERLAND.  I  think  the  Senator  is  correct  alK»ut 
that  I  have  st-ted  the  matter  a  little  more  hn^dly  than  I  in- 
tentU-d.  The  Senator  would  concetle,  then,  that  If  Congress 
should  pass  a  law  providing  that  no  Increjise  of  rates  should 
be  made  at  all.  and  It  should  turn  out  that  the  existing  rates  In 
any  particular  case  were  too  low  to  return  to  the  railroad  com- 
pany sneb  a  reveille  as  the  court  would  hold  was  m'c»'ssary  to 
come  within  the  rule  of  jnst  compensation,  then  to  that  extent 
It  would  be  Invalid,  and  the  railroad  company  would  be  deprived 
of  H  constltutitmal  right. 

Mr.  CUMMINS.  If  the  Senator  will  allow  me  as  he  goes 
nloiic,  I  do  n<.t  wholly  agree  to  the  projiositlon  just  stated  by 
the  Senator.  I  think  he  will  see.  the  moment  I  p4>int  It  out,  tlie 
dim'rence  between  the  proposition  to  which  I  would  airree  and 
the  oue  to  which  I  will  not  agree.  I  believe  it  is  in  the  i)owei-  of 
Congress  In  prescribing  a  schedule  of  rates  to  require  as  a  con- 
stitutional test  or  I  believe  It  would  be  a  constitutional  test, 
whether  the  rates  as  a  whole  return  the  reward  as  a  whole  to 
which  the  railway  companies  are  entitled  under  the  Constitu- 
tion. I  do  not  l»elieve  that  you  could  select  one  single  rate  from 
that  schedule  Inip<.sed  by  Congress  and  say  that  It  in  and  of 
itself  was  not  suflielent  to  meet  the  constitutional  test  That  ih 
the  only  difference  I  want  to  jioint  out. 

Mr.  SUTH1:RI^\ND.     I  do  not  dissent  from  that 

Mr.  CRAWFORD.  Mr.  President,  wiU  the  Senator  permit 
me  to  Interrupt  him  there? 

The  PRESIl>ENT  pro  tcnuxire.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  South  Dakota? 

Mr.  CUMMINS.     I  do. 

Mr.  CRAWFORD.  I  have  not  examined  the  case  to  which 
the  Senator  from  I  tah  refers,  but  do  I  understand,  for  Instance, 
that  where  a  railway  company  has  had  In  force  and  effect  a 
Bch»Hlule  of  rates  for  a  number  of  years,  and  that  with  those 
rates  In  effect  It  appears  to  have  been  earning  a  substantial 
profit  on  its  interstate  business,  an  itK<rease  of  its  rates,  if 
brought  under  a  provision  in  the  law  which  requires  that  tht? 
proposed  iucrcadc  should  first  be  submitted  to  the  Interstate 


Commerce  Commission  and  Its  approval  secured — that  auch  a 
ltroiK)sItion  would  be  of  dt>ubtfui  \alidiiy,  because  u|»on  its  face 
it  involved  a  presumpiion  tliat  it  was  coufiKcatory,  and  that  the 
presumption   would   t-taud  against  if." 

Mr.   SLTIIi:i:i^\ND.     No. 

Mr.  CRAWFUlOJ.  Then,  if  Uie  case  to  which  the  Senator 
refers  does  not  go  to  that  extent  how  c-an  it  be  said  that  there 
is  some  want  of  power  in  the  Congress  to  provide  that  the  level 
of  rates  that  are  now  in  force,  and  which  are  yielding  sub- 
stantial returns,  shall  not  be  changed  by  increases,  unless  thooe 
increases  are  first  passed  upon  by  the  Interstate  Commerce 
Ccuumlssion? 

Mr.  SUTHERLANT).  I  was  coming  to  that  feature  to  a 
moment  in  the  inquiry  I  desired  to  submit  to  the  Seuator  from 
Iowa.  The  iwesumptiou  of  law,  to  begin  with,  is  that  when 
the  railroad  comimny  increases  a  rate  it  is  a  reasonable  lu- 
eretise,  no  matter  what  its  rate  has  be*»n  before.  It  is  true  that 
wlien  an  investigation  Is  made  by  the  Interstate  Commerce 
Commission  or  by  the  ^ourt  to  determine  whether  or  not  tlie 
increase  is  reasonable,  the  fact  that  it  is  an  increase  may  be 
considered  In  connection  with  other  facts;  but  the  burden  of 
proof  Is  upon  the  iiarty  who  insists  that  the  Increase  Is  an  un- 
reasonable Increase.  That  is  all  that  I  referred  to  that  decision 
for. 

Now,  I  think  we  may  go  a  step  further  and  say  that  this  is 
not  only  tlie  presumption,  but  in  many  cases,  as  a  matter  of 
fact,  the  Increases  will  be  actually  found  upon  Investigation  to 
l>e  just  and  reasonable  increases.  I  Siiy  that  because  that  seems 
to  have  been  the  history  In  the  past  and  I  assume  that  It  wiU 
be  the  case  In  tlie  future.  Tliat  being  so,  we  put  into  this  bllU 
if  the  amendment  of  the  Senator  froiM  Iowa  is  adopt e«l,  a  pro- 
vision which  susjiends  indeftjiitely  the  g«>iug  Into  operation  of 
these  increases;  it  may  l>e  for  thriH?  years,  It  may  l*e  for  four, 
it  may  be  for  six;  nobedy  can  predict  how  long  it  will  be.  If 
at  the  end  of  three  years  or  at  the  end  of  four  years  or  at  the 
end  of  five  years  It  turns  out  that  tlje  Increased  rate  Is  a  just 
and  reasonable  oue,  then  for  that  length  of  time  the  railroad 
conqiany  has  been  deprivjnl  of  its  projrerty  without  due  process 
of  law;  it  has  been  deprived  of  its  projierty  without  just  com- 
I»ensation;  and  to  that  extent  It  occurs  to  me  that  this  legisla- 
tion Is  In  grave  danger  of  being  considered  unconstitutional.  I 
wanted  to  know  whether  the  Senator  had  considered  that  phase 
of  the  subj<H?t 

Mr.  CUMMINS.  Mr.  President  I  have  given  a  great  deal  of 
thought  to  the  proiwsition  suggested  by  the  Senator  from  Utah. 
I  think  that  It  naturally  occurs  to  a  lawyer  on  examining  this 
legislation.  I  do  not  liitend  at  this  iiioment  to  pres<'ut  fully 
my  views  upon  that  question.  I  Intend,  rather,  to  answer  the 
Inquiry  of  the  Senator  from  Utah  by  comiwirison,  and  to  say  to 
him  and  to  the  Senate  that  whatever  doubt — although  I  think 
there  Is  really  none— but  If  there  be  a  doubt  with  resi>ect  to 
the  matter  to  which  he  has  called  attention,  that  doubt  is  very 
much  increased  and  empluisized  In  the  provision  presented  by 
the  commItti>e,  and  which  I  seek  somewhat  to  amend  in  the 
proi>osj»l  iM'fore  the  Senate. 

Mr.  SUTHERI^VND.  Will  it  disturb  the  Senator  If  I  caU 
his  attention  at  this  ixtint  to  the  case  to  which  I  referred? 

Mr.  CUM.MINS.     I  am  i>erfe<tly  familiar  with  that  decision. 

Mr.  SUTHERI.-VND.  In  order  that  the  whole  matter  may 
api>ear  In  the  Rkcoku.  if  the  Senator  will  i)ermil  me.  1  will  read 
the  portion  of  the  dj^-ision  to  which  I  have  referred. 

ifr.  CUMMINS.  I  have  no  ol)joctlon  to  the  Senator  from 
I'tah  reading  the  extract  from  the  opinion  of  the  Supreme 
Court 

Mr.  SUTIIERI..VND.  It  Is  very  brief.  I  read  from  the  case 
of  Interstate  Commerce  ConiniIssi«>n  v.  Chicago,  Great  Western 
Railway,  Two  hundred  and  ninth  United  States,  i»age  110: 

It  must  also  be  romcnibcrtd  that  thi're  ia  no  proRumption  of  wrong 
arising  from  a  change  of  rate  b.v  a  carrier.  The  presumption  of  honost 
intent  and  right  conduct  attends  the  action  of  carriers  as  wHl  as  It 
does  the  action  of  other  cf>riK>rationB  or  indlvlduala  in  their  trans- 
actions In  life.  Undoubtedly  when  rates  are  changed,  the  carrier  luak- 
Ins  the  chan^  most,  when  properly  called  upon.  l>€  able  to  plve  a  >ro<Kl 
recson  therefor;  but  the  mere  fact  that  a  rate  has  been  raised  rarrles 
with  it  no  presumption  that  It  was  not  rightfully  done.  Those  pre- 
sumptions of  KO<>d  faith  ami  lni«>crity  which  have  been  recoimiziHl  for 
a^fcs  as  attendlnc  hnmao  action  have  not  bt-en  overthrown  by  any  legis- 
lation in  respect  to  commun  carriers. 

That  is  all  I  care  to  read. 

Mr.  BORAH.     Mr.  President 

Mr.  CUMMINS.     I  yield  to  the  Senator  from  Idaho. 

Mr.  BORAH.  The  Seuator  from  Utah  [Mr.  SuTHKRf  anpI 
does  not  seem  to  give  very  much  force  to  the  phrase : 

Undoubtedly  when  mtes  are  changed  the  carrier  making  the  change 
must,  when  properly  called  upon,  be  able  to  rive  a  icood  raaaMi  therefor  : 
but  the  -mere  fact  that  a  rate  has  b««n  raised  carries  with  it  do  pre-, 
sumption  that  it  was  not  rightfully  done. 

But,  nevertheless,  if  a  tribunal  is  provided  for  the  purpose 

oX  passing  upon  the  question,  the  court  evidcutiy  liiteuda  here 
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that  the  railway  shall  be  called  upon  to  present  a  reason  why 
the  raise  is  made. 

Mr.  Si:THEItI^\NT>.  The  Senator  from  Idaho  understands 
quite  as  vrvU  as  I  do  wliat  the  force  of  a  presumption  is.  When 
tlie  prwunjption  is  in  favor  of  the  action  taken  by  the  carrier 
It  means  the  burden  of  proof  is  on  the  party  who  asserts  the 
contrar.-.  All  that  that  phrase  means  is  that  when  In  a 
proper  action  It  is  asserted  it  is  not  a  reasonable  rate,  and  evi- 
dence is  submitted  tending  to  show  that  fact,  the  railroad  com- 
pany must  rosi»ond  ami  show  go«jd  reason  for  it;  but  the  very 
^act  that  the  presumption  is  in  favor  of  the  railroad  company, 
as  the  Senator  very  well  knows,  takes  the  place  of  evidence  and 
establishes  a  prima  facie  case  in  favor  of  the  reasonableness  of 
the  rate  that  must  be  overtume<l  by  proof  to  the  contrary. 

Mr.  BOHAII.  The  only  holding  of  this  decision  is  that  there 
Is  no  presumption  that  the  Increase  was  wrongful.  That  Is 
the  only  holding  In  this  opinion,  that  there  is  a  presumption 
that  the  increase  was  reasonable,  which  I  admit  readily;  but 
there  is  no  pn^sumiition  which  prevents  the  erection  of  a  tri- 
bunal wherein,  "if  called  ujHm,  the  railroad  comijany  must  pre- 
sent a  reason  for  raising  its  rates. 

Mr.  8rTHERL.\XD.  I  do  not  say  that  we  can  not  by  statute 
change  the  presumption. 

•Mr.  Cl'MMIXS.  Mr.  President,  we  are  in  grave  danger  of 
drifting  away  from  the  point  made  by  the  Senator  from  Utah 
f.Mr.  SiTHEHr..\jin1.  to  which  I  desire  to  respond.  I  am  very 
glad  the  Senator  from  Idaho  fMr.  Borah]  has  pointe«l  out  the 
Tva\  effect  of  the  decision  of  the  Supreme  Court;  but  I  want  to 
hold  the  Senator  from  Utah,  and  I  am  sure  he  desires  to  be 
held,  to  the  exact  point  that  he  makes  against  the  amendment 
which  I  have  propcMied.  He  suggests  that  it  is  unconstitutional 
because  it  prevents  the  carrier  from  enlarging  or  increasing  its 
rates  at  will.  I  said  a  moment  ago  that  I  would  come  to  tlie 
examination  of  that  question  t)efore  I  shall  have  concluded  the 
entire  discussion,  although  probably  not  to-day;  but  just  now 
Ij)refer  to  answer  it  by  a  comparison,  in  order  to  quiet  any 
doubt  among  those  who  have  thouglit  they  would  approve  or 
vote  for  the  measure  as  proposed  by  the  committee;  in  other 
"words,  if  the  amendment  which  I  have  proposed  is  as  goo<!  in 
law  as  the  amendment  which  the  committee  has  propose<l,  I  do 
not  want  them  to  discard  my  amendment  for  its  unconstitution- 
ality without  Inflicting  tlie  same  penalty  on  the  amendment 
pniposiKl  by  the  committee. 

The  present  law  provides  that  a  railway  company  can  not 
raise  a  rate  until  It  is  tiled  in  the  office  of  the  Interstate  Com- 
merce Commission.  That  is  one  limitation  ur»on  the  right  of  a 
railway  company  to  prescribe  its  rates  at  will,  and  no  one  has 
ever  questioneil  the  validity  of  that  requirement.  It  prescrit>es, 
second,  that  the  rate,  even  though  it  be  filetl  with  the  Interstate 
Commerce  Commission,  shall  not  go  Into  effect  within  a  iHTiod 
of  thirty  days  after  It  is  so  filed.  Therefore,  without  consider- 
ing now  the  bill  as  presented  by  the  committee,  the  old  law 
contains  the  very  same  vice,  except  that  it  is  limited  to  a 
period  of  thirty  days;  the  railway  must  defer  the  use  of  this 
new  rate  for  thirty  days.  I  have  never  heard  it  suggested 
even  that  it  was  constitutional  to  take  a  man's  proiHTty  or  a 
comiiany's  property  for  thirty  days  and  not  constitutional  to 
take  it  for  sixty  days  or  forever.  I  think  the  Constitution,  if 
It  is  applicable  at  all.  would  preclude  as  efTectually  any  inter- 
ference on  the  part  of  the  (Jovemment  with  the  institution  of 
•  a  new  nite  whenever  the  railway  cttmpany  saw  tit  to  install  it. 
as  it  would  preclude  the  interference  I  propose.  So  much  for 
the  old  law. 

The  amendment  to  the  old  law  proix)8ed  by  the  committee  in 
this  bill,  which  I  assume  the  Sen.jtor  from  Utah  intends  to  8ui>- 
port,  and  which  I  assume  he  believes  to  be  entirely  constitu- 
tional, not  only  postpones  the  taking  effect  of  the  rate  for  the 
period  of  thirty  days  found  ki  the  old  law,  but  attenii>ts  to 
confer  upon  the  Interstate  Commerce  Comml.Hsion  the  authority 
to  issue  a  preliminarj-  injunction  and  suspend  the  rate  without 
any  investigation,  altliough  I  assume  that  someb^xly  must  move 
the  commission  to  do  It;  but  whether  the  testimony  is  to  be 
extrinsic  of  any  knowleilge  on  the  part  of  the  commission,  this 
bill  does  not  say.  It  sim[ily  says  that  the  commission  niaj'  sua^ 
piMid  these  rates  ix'uding  an  investig:ition  as  to  their  reason- 
ableness and  fairness,  but  the  extension  or  the  8us|>ension  can 
Dot  continue  for  more  than  a  period  of  one  hundred  and  twenty 
days;,  and  therefore  we  have,  as  it  seems  to  me.  all  of  the  doubt 
^^^-ufTtti  regard  to  the  jwwer  to  8usi>end  rates  that  are  desired  to 
be  put  in  force  by  the  railway  com|iany,  and  we  have  it  mag- 
nified by  this  additional  situation :  According  to  my  amendment 

., Congress  suspends  the  rate  until  a  certain  event  hapi)ens and 

If  Congress  has  the  right  to  prescribe  rates  for  the  railway 
comiwinii's.  it  has  the  right  to  say  that  they  shall  not  charge  any 
more  than  they  are  charging  now  until  a  certain  event  has  oc- 
curred, subject  always  to  the  point  made  a  few  moments  ago 


that  we  must  not  confiscate  the  property  of  the  railway  com- 
piiny;  but  the  bill  which  is  projwsed  by  the  committee,  not  only 
has  that  doubt  in  it.  if  it  be  a  doubt,  but  it  has  in  it  an  attempt 
on  the  part  of  Congress  to  confer  uix>n  the  Interstate  Comnierce 
Commission  the  ix)wer,  without  investigation,  to  suspend  the 
operation  of  a  rate  and  to  issue  what  It  is  imitossible  to  describe 
in  any  more  accurate  way  than,  in  the  terms  of  the  law,  a  pre- 
liminary Injunction.  Let  me  read  that  particular  part  of  the 
bill  to  the  Senator  from  Utah.  He  Is  very  familiar  with  it,  of 
course,  but  it  will  serve  to  give  point.  I  am  sure,  to  this  discus- 
sion If  he  has  the  words  directly  in  mind : 

And  It  la  hereby  friven  authority,  either  upon  complaint  or  upon 
Its  own  initiative  without  coiupluint.  at  once,  and  If  it  ao  onlera, 
without  answer  or  other  formal  pleading  by  the  interested  carrier 
or  carriers,  but  upon  reaaonalile  notice,  to  enter  upon  a  hearing  con- 
cerning the  propriety  of  such  rate,  fare,  charge,  ciasRlflcation.  rejfu- 
latlun.  or  practice;  and  pendine  such  hearing  and  the  decision  thereon 
the  commiaaion.  upon  tiling  with  such  schedule  and  delivering  to  tlie 
carrier  or  carriers  affected  thereby  a  stntemfnt  In  writing  of  its 
reasons  for  such  suspension,  may  8u«i|)end  the  operation  o*  sucii 
schedule  and  defer  the  use  of  such  rate.  fare,  charge,  classitlcation. 
regulation,  or  practice,  but  not  for  a  lunger  period  than  sixty  days 
beyond  the  time  when  such  rate,  fare,  charge,  claaaitlcatlon,  regula- 
tlc-n,  or  practice  would  otberirtse  go  Into  effect. 

From  my  standiK»int— I  do  not  assume  to  be  at  all  Infallible— 
if  It  is  asserted  that  the  amendment  I  have  proitosed  be  In 
any  danger  of  collision  with  the  Constitution,  then  the  bill  itself 
proiK>8ed  by  the  committee  is  in  fatal  conflict  with  that  instru- 
ment. 

I  intend,  though,  at  some  future  time,  unless  the  debate 
closes  suddenly,  to  pursue  the  thought  that  has  l)een  8ugg(>sted 
by  the  Senator  from  Utah  as  to  the  constitutionality  of  any 
such  legislation.  I  only  leave  with  Senators  this  conclusion, 
th.U  If  Congress  has  the  power,  of  which  I  have  no  doubt 
whatsoever,  to  prescril)e  a  8che<lule  of  rates  for  the  railways 
of  the  country  in  so  far  as  their  interstate  traffic  Is  concerned, 
then  It  may  declare  that  the  niilways  shall  not  charge  more 
than  the  rates  which  are  now  lawfully  in  existence.  And  if 
Congress  can  so  declare.  It  follows,  without  i»o88ibility  of  con- 
trjidiction,  that  Congress  can  declare  that  these  rates  shtill  not 
l>e  increasetl  until  they  have  passed  under  the  sujx'rviKlon  and 
re«?elved  the  approval  of  the  Interstate  Conrnjcrce  Cduunission. 
I  believe  that  argument  is  absolutely  without  flaw. 

But  there  are  a  great  many  consideratictns  that  can  be 
brought  forward  to  supplement  that  conclusion,  and  at  some 
future  time  I  will  do  It.     When  I  was  Interru[>ted 

Mr.  SUTHERI^\ND.  May  I  ask  the  Senator  from  Iowa  a 
question? 

The  I'RESIDINt;  OFFICER  (Mr.  Ciiamiebi.ain  in  the  chair). 
I>.ie8  the  Senator  from  Iowa  yield  to  the  Senator  from  Utah? 

Mr.  CUMMINS.     Yes. 

Mr.  SUTHEItl^vM).  I  shall  only  be  a  morpent.  I  did  not 
want  the  Senator  fn»m  Iowa  to  understand  that  I  had  any 
flxerl  opinion  ab«iut  the  matter  myself.  Innause  I  have  not.  As 
I  said  to  the  Senator.  I  think  it  is  a  matter  of  fair  doubt  and  a 
matter  for  fair  consideration,  and  I  thought  if  the  Seiuitor  had 
given  consideration  to  the  question  I  would  Im»  very  glad  to  hear 
from  him.  and  I  have  l)een  glad  to  ht»ar  fn»m  him.  But  I 
wanted  to  ask  the  Senator  another  question,  a  practical  ques- 
tion:  Can  the  Senator  give  us  any  idea  as  to  how  long  it  is 
likely  to  take  the  Interstate  Coniinerce  C<mimisslon  to  investl- 
gnte  and  determine  uiK)n  those  various  Increases  of  rates,  say, 
tie  increases  that  have  been  made  now,  because,  of  course,  the' 
Sonator  can  not  tell  what  will  be  done  in  the  future?  But  on 
-the  basis  of  the  Increases  that  have  b«»en  made  now,  how  long 
would  it  take  the  Interstate  Commerce  Commission  to  pass  upon 
those  various  rates? 

Mr.  CUMMINS.  I  am  not  able  to  give  the  Senator  from  Utah 
very  much  information  upon  that  subject.  I  think,  however, 
that  If  the  railway  companies  cf>ntest«^l  the  matter  as  they  usu- 
ally contest  cases  that  affect  their  intcnst.s,  and  the  common, 
ordinary  delays  incident  to  such  proceeiliiigs  were  to  occur,  it 
would  probably  take  the  commission  a  year  to  investipite  the 
rates,  the  sheets  or  the  statements  of  which  I  hold  in  my  hand. 

And  that  brings  me  to  the  very  i»oint,  whetlier  it  takes  six 
months  or  a  year  or  two  years  or  five  years,  my  view  Is  that  I 
would  rather  the  people  would  continue  to  \mj  these  lower 
rstes,  established  by  the  railway  comiMinies  themselves,  than  to 
allow  the  railway  companies  to  receive  the  higher  rates  which 
they  now  demand  iK>nding  investigation;  that  it  Is  less  injus- 
tice  for  the  railways  to  wait  than  it  is  for  the  people  to  botli 
wait  and  pay. 

It  seems  to  me  that  if  an  Investigation  Is  to  be  held  over 
these  rates— and  the  investigation  nnm  be  held  somehow 
somewhere— it  is  better  for  the  country  that  their  oiwratlona 
shall  be  deferred  until  they  are  approved  than  to  allow  them  to 
go  into  effect,  require  the  people  to  pay  them,  and  then  find  In 
the  end  that  the  raises  or  increases  ought  not  to  have  occurred. 
That  is  a  plain,  simple  proposition.    If  there  were  no  other  con- 
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Blderation  except  the  comparative  ability  of  the  two  sides  In  the 
controversy,  I  would  t.ike  my  stand  with  those  who  are  least 
able  to  bear  whatever  Injustice  may  occur. 

But  there  Is  another  consldenition  which  must  constantly  be 
borne  In  miiul,  and  tliat  Is  that  these  lower  rales  which  I  was 
reading  to  the  Senate  are  rates  established  by  the  railway  com- 
panies themselves,  and  under  tliem  the  railroads  have  earned, 
many  of  them,  high  remuneration  for  the  service  rendered  and 
for  the  capital  enipl'nitl.  Who  dare  say  that  any  one  of  them 
will  be  injured  by  (■onii)elliug  them  to  wait  until  the  tribunal 
that  we  have  organizoil  and  creattnl  shall  determine  that  their 
prt^sont  course  in  nvising  rates  is  right  and  fair? 

I  proceetl,  however,  with  this  commuuicatiou  from  the  com- 
mlh>iion  and  to  another  kind  of  i»roduct.  I  find  that  until  within 
the  last  few  wi-eks  the  fi*elght  rale  on  fresh  meat- -that  la  to 
say,  dressiil  beef,  sheep,  and  hogs — from  Missouri  River  points 
to  (Tiicago  was  20  cents.  On  the  1st  day  of  June  that  rate  will 
be  iiicreasfHl;  iH»sKiMy  it  wjis  the  1st  of  May  that  the  notice 
expircil;  but  anyhow  either  on  the  1st  of  May  it  was  lncrea.sed 
or  <»n  the  1st  day  of  June  it  will  be  increased  to  23J  cents,  an 
Increase  of  ^J  cents  a  hundred  pounds  ui)on  all  the  dressed 
me.its  that  Come  from  the  MLssourl  River  iK)ints,  meaning  now 
Kansas  City,  Council  Bluffs,  Omaha,  and  Sioux  City,  and  all 
that  great  luicklng  region,  to  Chicago,  an  increase  of  3i  cents 
a   hundred   iMMinds. 

Likewise  tlM-se  r:it*;«s  from  the  Missouri  River  points  on  fresh 
meat.s  to  East  St  Louis  were,  until  wiUiin  the  last  few  weeks, 
15  <-ents  a  hundi^  iwjunds.  They  have  now  been  increased  to 
18*  cents  a   hnndr«M  ix)und8. 

-Mr.  JA.  n)TJ.r'rri:.     Have  you  that  reduc«^I  to  percentage? 

Mr.  CUMMINS.  I  have  in  another  sheet  the  increases  re- 
du<MHl  to  percentages.  When  you  come  to  i>orcentages.  then  the 
whole  pro4-ceiling  startles  us  in  Its  effei.-t  tiintn  those  wlio  ship 
freight  and  thone  who  must  pay  eventually  the  increases. 

From  Mis»»ouri  River  points  to  Chicago,  on  beef  and  pork, 
pickled,  and  meats,  dried,  formerly  the  rate  was  2<)  cents;  just 
increased  to  lio}  cents,  and  the  same  increase  from  Missouri 
River  ixtints  to  I-^tst  St.  I/iuis — from  !.'>  cents  to  18*  cents. 
These  nd^antvs  were  effective  as  follows.  I  thought  I  had 
not  the  exact  date  uix»n  which  those  advances  became  effective, 
but  I  have,  on  the  sheet :  "Advances  effwtive  on  wool  Jinie  1. 
lino."  So  the  woolgrower  has  not  yet  been  hurt,  but  he  will 
begin  to  feel  it  on  the  1st  of  June.  Rates  on  grain  and  grain 
products  btH-anie  eCTective  on  I'ebruary  1,  1910,  and  on  meats 
the  increases  went  into  effect  on  the  20th  day  of  March,  1910. 

I  now  pass  to  a  different  kind  of  freight,  and  I  think  the 
Settate  will  find  this  c<iualiy  instructive.  *'  Sewer  pipe  in  car- 
loads." I  supi>ose  sewer  pii>e  does  not  mean  much  down  in  this 
country  or  In  New  England,  but  sewer  pipe  in  the  whole  west- 
ern country  is  as  essential  to  the  Improvement  and  the  de- 
velopment of  fariiis.  and  also  to  the  improvement  and  devoloj*- 
uient  of  the  streets  of  our  cities,  as  is  the  meat  of  which  I 
spoke  a  moiHcnt  ago.  or  the  grain,  or  products  of  that  sort. 

Let  us  see  what  they  have  done  with  us  on  sewer  pii^e  in 
carloads.  From  Chicago,  Monmouth,  Galesburg,  and  Streator, 
111. — and  these  are  four  great  manufacturing  centers  for  sewer 
pllK',  and  the  like— to  La  Crosse  and  Marshland,  Wis.,  Duluth, 
MinneaiK)lis,  and  St.  Paul,  Minn.,  the  old  rate— and  now,  mark 
you,  when  I  si)cak  of  the  old  rate  I  am  speaking  in  every  In- 
stiince  of  a  rate  that  has  been  advanced  since  the  1st  of  Janu- 
ary. 1910,  the  present  year — was  10  cents  a  kuudred  pounds. 
It  is  now  12  cents  a  hundred  pounds. 

.Mr.  BEVERIDGE.     How  much  was  it  before? 

Mr.  CUMMINS.  Ten  cents,  and  it  has  been  increase<l  to  12 
cents.  From  East  St.  I>>ui8  and  St.  Ix)ui8,  and  Roodhouse, 
III.,  also  great  manufacturing  centers  for  the  same  product,  to 
the  ijoints  I  have  already  read,  the  old  rate  was  lUi  cents  and 
It  Is  increaseil  to  12*  cents,  and  from  Chicago,  111.,  to  Wbiona, 
Mlim.,  the  old  rate  was  10  and  it  has  been  hiereaseti  to  11. 

Mr.  BEVER'DtiE,  I  should  like  to  ask  the  Senator  a  ques- 
tion. 

Tlie  PRESIDENT  pro  tempore.  Does  the  Senator  from  Iowa 
yield  to  the  Senator  from  Indiana? 

Mr.  CU.MMINS,     I  yield  to  the  Senator. 

Mr.  BEVERlIKilL  I  want  to  ask  the  Senator  a  question. 
Were  any  reasons  for  this  stidden  increase  given  by  the  rail- 
road companies? 

Mr.  CUMMI.NS.  I  only  know  their  reasons  through  the 
public  prints.  I  have  no  Information  from  the  railroads  them- 
selves, but  it  has  been  said,  you  know,  that  some  time  or  other 
the  railnmds  woahl  be  met  with  a  demand  for  an  increase  of 
wages  on  the  part  of  their  men,  and  that  it  would  be  necessary 
for  them  to  increase  their  rales  in  order  to  meet  this  new- 
demand. 

Whether  these  rates  are  t>elng  advanced  In  order  to  ac- 
cuniulatB  a  fund  to  meet  that  demand,  wMch.  may  never  be 


yielded  to,  or  whether  it  Is  for  some  other  purpose.  I  do  not 
know.  I  stippose  it  is  simply  to  tjike  more  nK>uey.  They  have 
the  power  to  do  It  and  they  can  do  it. 

Mr.  BEVERIDGK.  Will  the  Senator  permit  me  for  a 
moment?  I  am  not  In  the  least  unfriendly  t<>  any  business 
enterprise,  railroads  or  anything  else.  All  I  think  "the  people 
want,  certJtinly  all  I  think  Senators  want.  Is  that  the  railroads 
shall  do  what  Is  right  and  just.  I  have  sat  here  and  listened 
to  these  remarkable  figures,  which  iiave  not  been  questioned 
by  anybody,  and  these  figures  are  directed  to  the  vote  that  Is 
to  be  taken;  and  I  have  looked  about  and  percei>-ed  that  there 
are  not  so  many  Senators  here  to  hear  these  particular  figures 
as  ought  to  be  here.  Therefore  I  suggest  the  absence  of  a 
quorum,  because  I  think  before  any  Senator  votes  he  ought  to 
bear  these  figures,  and  then  it  will*  be  all  right  to  vote  as  they 
please. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Indiana 
suggests  the  absence  of  a  quorum.  The  Secretary  will  cull  the 
roll. 


roll,  and  the  following  Senators 


The  Secretary  calle<l   the 

answered  to  their  names: 

Aldrlch  Clay  Gore  Tape 

lyficnn  Crawford  <;uK?enhelm  Pavnter 

Beveridge  Cullom  Hale  Penmse 

Borah  Cummlng  Hey  bum  iVnv 

Brandcgee  Curtis  Hiighes  Perkins 

Brlgga  Depew  Jnhnstoa  Ravner 

Hristow  Dillingham  Joneji  Shlvelr 

Buikeley  Dixon  Ktan  Simmons 

Burifett  DoUivcr  La  I'ollette  Smith.  Mich. 

Burnham  Elliins  Lodge  Stephemtoa 

Burton  Frazier  McKnery  Stone 

Chamberlain.  Krye  Newianda  AV:irn«'r 

Clapp  <:tilllnger  Oliver  Wetiaor* 

Clarke,  Ark.  4;iimble  Overman 

The  PRESIDENT  pro  tenijiore.  Fifty  five  Senators  have  an- 
swered to  their  names.    There  is  a  quctrum  present 

Mr.  CUMMINS.  Mr.  President,  when  these  figures  appear  In 
the  RECoan  they  will  be  accompanied  with  a  name  which  may 
not  be  understo^Hl  unless  I  explain  it  at  this  point;  and  I  par- 
ticularly call  the  attention  here  of  the  chairman  of  the  com- 
mittee and  of  the  S«iator  from  Rhode  Island  to  what  I  am 
about  to  say.  Both  of  these  gentlemen  have  asserted  many 
times  that  the  railroad  companies  were  constantly  violating  the 
antitrust  law.  I  was  a  little  skeptical  al)out  that.  It  did  not 
seem  to  me  i>ossible  that  the  railway  companies  of  the  country 
were  consciously  and  continuously  violating  tills  law,  and  I 
tried  to  defend  them  a  little  on  one  occasion,  but  the  reiteration 
was  so  emphatic  on  the  part  of  the  Senator  from  West  Virginia 
and  others  that  I  began  to  Investigate  the  matter  h  little  on  ni.v 
own  account,  and  I  want  to  lay  before  the  Senate  at  this  time 
the  result  of  that  investigation. 

When  .vou  come  to  look  at  this  you  will  find  under  the 
column  "Tariff"  there  is  the  name  "  Ilosmer  "  repeated  several 
times  as  though  Hosmer  was  a  rate  maker.  I  wanti'd  to  dis- 
cover who  Hosmer  is,  and  I  therefore  began  such  inquiry  as  i 
could,  and  I  want  to  read  you  just  a  brief  paragraph  from  a 
very  reputable  paper  In  this  country.  In  which  is  printed  a  c«^)m- 
munication  from  a  man  of  entire  credibility  with  regard  to 
Mr.  Hosmer. 

Mr.  W.  H.  Ilosnicr  has  Just  announc«»d  an  Increase  of  from  12  to  18 
t>er  (Hnt  in  freight  rates  on  various  commodities  In  this  attvtion  of  tb« 
Nation— 

This  comes  from  the  West — 

It  may  be  of  more  than  parsing  interest  to  know  Just  who  this  gen- 
tleman is.  Mr.  Hosmer  lives  in  Chicago.  Twenty-six  great  rallwa.v  sys- 
tems hare  organized  what  is  called  the  Wttjtom  Trunk  Linen  Com- 
mittee. In  issuing  these  new  rates  Mr.  Ilosmer  acts  as  agent  for  tills 
Immense  aggregation  of  railroads,  incliding  the  Santa  Fe  System,  the 
Burliagtnn,  the  (Jreat  Northern,  the  Missouri  Pacific,  the  Chlcaeo  and 
Alton,  the  Chicago  and  Northwestern,  the  Chicago  and  Great  W«Mtera, 
the  1.  and  S. — 

I  do  not  remember  at  this  moment  Just  what  that  road  is — 
The  Chicago.  Mllwaukiw  and  St.  Paul ;  the  Chicago.  Rock  Island  and 
Pacific  ;  the  Chicago — 

Well,  a  series  of  railroads  denominated  only  by  their  Initials, 
and  I  do  not  re<-ogHize  all  of  them;  but  there  are  26  all  told, 
and  they  comprise  all  the  railrt>ads  of  the  western  country. 
They  have  not  united  in  any  trallic  association,  but  they  have 
united  in  a  single  man.  and  he  has  fllwl  with  the  Interstate 
Commerce  Conuuission  many  of  the.se  rates  which  I  have  begun 
to  lay  before  the  Senate,  and  he  is  the  man  to  whom  reference 
Is  made  in  this  exhibit  wliich  I  .shall  send  to  the  Clerk's  desk 
presently  to  accomjiany  my  speei-h.  I  wanted  everybody  to 
know  what  the  word  '*  Hosmer,"  under  the  rate  colunui,  meumi 
as  related  to  the  rates. 

Now  I  come  to  a  class  of  rates  in  which  I  think  everylxMly 
must  take  a  deep  interest.  Let  us  see  how  agrieiiltuntl  imple- 
ments and  hand  implements  an«l  other  things  of  that  character 
have  been  affected  in  the  last  m<uith  or  so. 

From  Rock  Island  and  Peoria,  111.,  and  tlmt  country  to  C>8b- 
kosh,  and  Green  Buy,  and  Manitowoc,  and  Eau  Claire,  aud 
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Menominle.  and  Marinette,  the  former  rate  was  25  cents  a  hnn- 
dred  i>oundR.  It  has  been  increased  within  two  months  to  29 
cents  a  hundred  po«i»<ls.  That  Is  true  of  the  tirst  four  places. 
At  the  last  two  the  former  rate  was  29  cents,  and  it  has  been 
Increased  to  33  cents;  iu  each  case  an  increase  of  4  cents  per 
hundred  pounds. 

To  Oshliosh  and  Eau  rinire  the  rate  was  20  cents:  It  Is  now 
30.  From  St.  I»ul8  to  all  these  points  the  rate  was  before  35 
cents;  it  is  now  39. 

I  can  not  call  aitention  to  all  the  products  that  are  carried 
upf»n  railways  and  the  rates  ui»on  which  have  been  increasetl, 
be«'auHe  it  would  l>e  inteiminnhle. 

But  I  have  iu  my  hand  now  a  statement  of  advance  in  rates 
carried  in  Mr.  Howmer's  bureau,  effective  on  the  1st  of  June, 
1010.  These  are  rates  that  are  filed,  but  which  have  not  yet 
ipime  into  efTeot,  but  they  will  jjo  Into  effect  under  schetlules 
in  the  (»tf}ce  of  the  Interstate  Commerce  Conmiisslon  on  the 
Ist  of  June. 

Agricultural  implement.s.  from  Chlcapo  to  St.  Paul — old  rate. 

15  cents;  new  rate,  17  cents;  the  percentage  of  advance,  13J 
per  cent.  This  is  what  I  particularly  want  Senators  to  know 
what  they  are  to  exiKX^t  in  the  future,  if  we  do  not  exercise 
I)ror>er  su|>ervisl<»n  over  this  matter. 

Bricit,  between  St.  Taiil  and  Chicago — former  rate.  12  cents; 
new  rate,  14  cents;  itercentape  of  advance.  IGJ  per  cent.  ■ 

Bullion,  copfter  metal,  and  so  forth,  b«»twt»en  St.  Paul  and 
rhicago— old  rate,  12J  cents;  new,  14J ;  itercentage  of  advance, 

16  i)er  cent. 

Now.  cement,  paving  or  roofing,  tar  and  pitch,  l)etween  St. 
Paul  and  Chicago,  old  rate,  8  cents;  new  rate,  10  cents;  In- 
cnnise,  25  per  cent.  From  Duluth,  old  rate,  10  cents;  new 
rate,  12  cents;  jtercentage  of  increase.  20  i)er  cent. 

Furniture,  Increased  from  25  to  28i  cents;  percentage  of  in- 
crease, 14  per  cent. 

Harness,  old  rate.  40;  new,  46;  Increase,  15  per  cent. 

Dry  hides,  old  rate.  JJ5:  new,  40;  increase,  14.2  i>er  cent. 

Green  hides,  from  St.  Paul  to  Chicago,  old  rate,  17.7 ;  new, 
22;  increase,  24.3  per  cent. 

And  so,  I  might  priK-eed  indefinitely.  I  read  now,  however, 
only  the  subjects  of  increase. 

Paints,  strawboard,  wrapping  paper,  and  so  forth,  sand, 
stone,  tar,  wagons,  wool.  1  have  already  shown  agricultural 
implements  in  another  part  of  the  article. 

^"'umitu^e.  I  wish  the  Senator  from  Michigan  [Mr.  Smith! 
were  here,  because  he  represents  a  great  furniture  emiH>riiiin. 
The  rate  hjis  rei-ently  lHH»n  increased  from  his  city  from  17i 
cents  a  hundrtnl  (tounds  to  20  cents  a  hundred  pounds,  14.28  p^r 
cent  more  than  formerly. 

Granite,  paving  blocks,  pig  Iron,  soap,  sugar;  and,  indeed,  it 
is  hard  to  conceive  or  name  any  commodity  that  has  not  been 
Increast^d. 

I  have  now  in  my  hand  a  statement  showing  i)re8ent  rates 
and  rates  to  l)ecome  eCre<'tive  June  1,  1010,  on  hogs^and  cattle. 
I  will  not  do  nion»  than  indicate  the  increase. 

From  various  iHiints.  old  rate,  17;  new  rate,  20;  again,  17 
and  20;  again,  ISJ  to  20;  21i  to  22;  14|  to  17;  16i  to  18J; 
17 J  to  20;  and  the  Interstate  Conmierce  Commission  has  noted 
upon  the  same  sheet  tlmt  the  same  increase  is  shown  from 
Atchison.  Kans.,  and  I>^ivenworth.  Kans..  as  from  St.  Joseph,  Mo. 

The  next  sheet  is  one  which  is  headed  "  Statement  showing 
present  rates  and  rates  to  become  effective  June  1,  1910,  be- 
tween Kansas  City,  Mo.,  and  St.  Ix)uis,  Mo."  I  will  simply 
rend  the  percentage  of  increase,  bfvause  the  list  covers  prac- 
tically all  the  heavy  tniflic  of  that  jwirt  of  the  ct>untry. 

Eighteen  per  cent:  19  i»er  cent;  1><  per  cent;  20,  23,  10,  16, 
la  20,  10  per  cent ;  2:J.  20,  17  i»er  cent ;  and  20  per  cent.  Those 
are  the  iucretises  that  are  to  go  into  effect  uiK>n  the  1st  of 
Jane. 

Mr.  President,  I  do  not  know  whether  Senators  really  care 
about  these  increases  or  not.  There  are  so  many.  I  understand 
the  rea<ling  of  them  is  tiresome,  and  therefore  they  may  not  be 
very  exhilarating,  but  I  hoi»e  Senators  will  rend  them.  There  is 
nothing  that  is  hapi>eulng  in  the  I'nitetl  States  to-day  so  inde- 
f«)8ible  and  so  Imrdensonie  ui»on  the  iH»ople  as  the  increases  in 
the  railway  rates.  If  tliey  were  proix?r,  I  would  be  the  last 
man  In  the  world  to  protest.  If  they  are  necessary  in  order  to 
make  these  instrumentalities  effective,  no  one  will  complain; 
but  if  they  are  not.  then  the  railways  are  putting  upon  the 
.\nierican  i>eople  a  burden  companil  with  which  nearly  every 
other  subject  with  which  we  deail  here  is  trilling  and  insig- 
uiflcant. 

Mr.  President.  I  send  to  the  desk  not  only  the  sheets  frt.m 
which  I  have  read.  l»ut  many  others  relating  to  the  same  8ul>- 
Jeet.  and  all  lntende<l  t<»  give  a  comprehensive  view  of  tlie  in- 
cri^ses  in  rates  given  ujion  im|)ortnnt  protlu<*ts  during  the  last 
two  months;  and  I  request  that  the  sheets  be  made  a  part  of 
my  remarks  and  printed  as  -part  of  my  observations. 


The  PRESIDENT  pro  tempore.    The  Chair  hears  no  objection. 
The  matter  referreii  to  is  as  follows: 

IXTERSTATK  rOMMERCB  COMMISSION,  (^ 

BlRE.iL'   or  HATES  AND  TUA.N8PORTATIO!», 

Waahimgtom.  May  t,  1919. 
Airancea  in  ntct  tinee  January  1,  1910. 

WOOL. 

[In  cents  per  100  poanda.] 


From  St.  Paul.  Minn.,  to  Xew  York.  N.  Y 

From  Diiluth.  Minn.,  to  Now  York.  N.  Y 

From  8t.  Paul,  Minn.,  to  Boston,  Man 

From  Dulutb,  Minn.,  to  Boston,  Masfe . 


Old 
rate. 


56 

55 
«0 


« 

70 
10 


GRAIN   AND  OKAIN   rBUOUCTS,   DOMESTIC 


From  St.  Loute,  Mo.,  to  Xew  York,  N.  Y 

From  Chicago,  111.,  to  New  York,  N.  Y 


191 


t» 


FRESH    MEATS    (DUESSRD   BEEF,    SIIEEr,   AND   HOQ8). 


From  Missouri  Rlrer  points  to  Chlcajro,  111 

From  Missouri  River  iK>lnU  to  East  St.  Louis,  III 


BEEP  AND  PORK,  PICKLCD,  AND  MEATS,  DRIED,  N.  O.   8.    <LOCAL  RATES). 


From  Missouri  River  points  to  OilrRgo,  III 

From  Missouri  Biver  poiuU  to  East  St.  Louis,  111 II 


IS 


a 


Advances  effective  on  wool  June  1,  IftlO;  grain  and  grain  oroducts. 
February   1,   1910;  meats,   March  20.  1910.  h  v^u^i.. 

Present  rates  and  rales  to  hfcome  effective  June  1,  1910. 

SEWER    PlI'E,  CARLOADS. 

[In  cents  p<'r  loo  pounds.] 


From — 

To— 

Old 

Tariff 

Kew '     Tariff 

rate 

(I.  C.  C). 

rata.  ^(L  CO.). 

Chicago.  III.:   Mon- 

La   Crosse.  Wis.; 

10 

Hosmer's 

12 

Hosmer's 

mouth.  III.;  Oales- 

Marshland.     Wi«.; 

A-e8. 

Rupp.  4 
to  .\-a8. 

burir.   lU.;    Strea- 

Duhith.  Minn.:  .Mln- 

tor.  IU. 

nea|M>lii>.  Minn.;  Kt. 
Paul.  Minn. 

East  St.  Louis,  in.; 

Duhith.    Minn.:    Mln- 

104 

.—do 

121 

Do. 

St.    Louis.     Mo.; 

neat>nlbi.  Minn.:  St. 

Koodbouse.  IU. 

Paul.    Minn.:    La 
Crosse.Wi^.lMarsh- 
lanM.  Wis. 

Chlcaro.Ill 

Winona,  Minr.. 

10 

do 

11 

C.*N.W, 

Ry.  No. 

0024. 

AGRICULTCRAL    lUPLEMKNTS    HAND   IMPLEMENTS,   CARIX>ADS 


Rock    Island,     IIL; 
Peoria.  III. 


Do 

St.  Lonis,  Mo 

Do 


0?hkosh.  Wis.:  Cr^cn 
Bay,  Wis.:  Manito- 
woc. Wis.;  Eau 
Claire.  Wis. 

Me  noni  o  n  I«>.  Wis.; 
Marinette.  Wis. 

OshkoHh.  Wis.;  Eau 
Claire,  Wis. 

Menoraon  le.  Wis.; 
Marinette.  Wis. 


25 

29 
28 
35 


n 

39 


Statement   of  advances  in  rates  carried  in   W.   IT.    Hosmer's  ICO 
A-m,  advances  effective  June  1.  1910.  in  Hupitlement  So.  4.      ' 
[In  cents  per  HK>  pounds.] 


AfTfcuUnral  Imnlements,  from  Chicago  to  St.  Paul.. 

Brick,  between  St.  Paul  an<l  t'hiraifo 

Bullion,  copjier  m<;tal.  etc..  from  St.  Puiil  to  Chkaifo. 
Cement,  paving  or  rooflng  tar  and  pitch: 

Ilotwoen  .St.  Paul  and  ("hit-airo ». 

Between  Duluth  and  Chlcapo '. 

Furniture.  C  L.,  from  St.  Paul  to  Chicago 

Harness,  C  L.,  bctwpfn  St.  Pniil  and  fttlcago 

Dry  hides,  from  St.  Paul  to  Chicago... 

Hides,  green,  salt,  from  St.  Paul  to  Chicago . 

Paints,  from  Chicago  to  St.  Paul 

Strawl)oard.    wrapping  paper,    etc.,    between    St. 

Paul  and  Chicago 

Sand,  between  St.  Paul  and  Chicago 

Stone,  building,  etc.,  between  St.  Paul  and  Chicago. 

Tar,  from  Cliicago  to  Imiuth.. 

Wagons,  from  Lake  City.  Minn.,  to  St.  Lonls 

Wool,  from  St.  Paul  to  Chicago 

Agricultural  implenients,  from  Clinton,  Iowa,  and 

▼arlous  points  In  Illinois,  Iowa,  and  Wisconsin  to 

St.  Paul 

Furniture,  from  Grand  Rapids,    Wis.,  etc.,  to   St. 

Paul 

Granite  paving  blocks,  from  BerUn,  Wis.,  etc.,  to 

St.  Paul,  etc 


Old 

K«w 

rate. 

rate. 

15 

17 

12 

14 

12.5 

14.5 

8 

10 

10 

12 

2.1 

28.5 

«) 

m 

85 

40 

17.7 

22 

19.5 

22.5 

17.5 

90 

9 

11 

8 

10 

14 

If 

10 

23 

40 

40 

17 

20 

17.5 

20 

7 

9 

Per  cent. 
13.33 
10.07 
10 

25 

20 

14 

15 

I4.S 

24.3 

15.4 

14.28 
tl.8 

25 
14.4 
15 
U 


17.0 

14.28 

28.5 


/»^1   J 


nnxTn.T)"i?C!OTAiM  A  T    "D"i?nA"Dr* GT?\rATT^ 


\T 


in 


ctuuulate  a  fimd  to  meet  that  demaud,  wMca  may  never  be  '  kosh,  and  Green  Buy,  ajid  Mumtowuc,  and  iuiu  Claire^  and 
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statement  of  advance*  in  rates,  etc. — Contlnned. 


Oonimodity. 


Green  hides,  from  St.  Paul  to  MerriU,  Wis 

Pig  Iron,  from  Duluth,  etc.,  to  various  Wiacooain 

points 

Vreati  meata,  from  Eau  Claire.  Wis.,  etc.,  to  Dulutb, 

etc. 


Soap,  from  St.  Paul  to  Marinette.  Wis 

Stone,  from  St.  Paul,  etc.,  to  Wisronsin  points 

Stigar,  from  St.  Paul,  etc..  to  Wiseousin  points 


Old 
rata. 

New 
rate. 

In- 
crease. 

15.7 

SO 

Percent. 
28 

•150 

•175 

18.07 

SO 

17 

8 
• 

23 
90 

T 
7.6 

15 
17.7 
18.87 
50 

•  Per  ton. 

Statement  shateino  present  rates  and  rates  to  become  effective  June  1, 1910. 

[In  cents  per  100  pounds.] 

nogs,  in  carloads,  southbound  to  Chicago,  when  originating  at  points 

In  Minnesota,  North  Dakota,  South  Dakota,  and  Montana,  from  which 

no  rates  are  published. 


From 
From 
From 
From 
From 
From 
From 
From 
From 


South  St.  Paul  to  Chicago,  hogs 

St.   Paul  to  Chirai?o,   hogs _ 

Minnesota  Transfer  to  Chicago,  bogs 

MinneapoUs  to  Chicago,   hogs 

Garrison,  Iowa,  ti  Peoria,  hogs 

to  Peoria,  sheep 

to  St.  Louis,  cattle 

to  St.  Louis,  hogs 

to  St.  Louis,  sbeejp 


Ht.  Joseph,  Mo. 
St.  Joseph,  Mo. 
Ht.  Joseph,  Mo. 
St.  Joseph,  Mo. 


Old 

New 

rate. 

rate. 

17 

90 

17 

20 

17 

90 

17 

20 

18  1 

90 

21 

22 

14 

17 

16 

14 

17J 

20 

Same  Increase  is  shown  from  Atchison,  Kans.,  and  Leavenworth, 
Kans..  as  from  St.  Joseph,  Mo.  (C,  K.  I.  and  P.,  I.  C.  C.  No.  8856, 
8upp.   2.) 

Statement  shoKinfj  present  rates  and  rates  to  become  effective  June  1, 

19 to,  beiiceen  Kansas  City.  Mo.,  and  St.  Louis,  Mo. 

(In  cents  per  100  pounds.] 


Commodity. 


Hand  agricultural  Implements. 

Bags  and  bagging 

Biser 

Paving  or  roofing  cement. 


Goal  tar  pitch  and  coal  tar............ 

Cereal  food  products 

Dry  hides,  skins,  and  pclti 

Wroughtiron  or  steel  pip« 

Scrap  Iron  or  steel 

Oraamery  machinery ._ — 

Building  paper 

Silicate  of  soda 

VliMCar 

Donestie  wine 


Old 

New 

In- 

rata. 

rata 

crease. 

Percent. 

27 

82 

18 

18 

19 

19 

17 

90 

18 

10 

12 

90 

8i 

101 

23 

90 

22 

10 

SO 

35 

18 

isi 

18 

18 

10 

12 

90 

241 

27 

10 

U 

13i 

23 

10 

12 

20 

171 

21 

17 

85 

48 

90 

Increase  in  rates — Advances  effective  since  January  1,  1910. 
[Carload  rates  in  centa  per  100  pounds  unless  noted.] 

ADVA.NCED  MAT  30,  1910. 


[Tariffs,  Central  of 
Southwestern. 

New   Jersey.    I.   C.   C.    K  «7n8,   D   730;    St. 
I.  C  C.  2>'68.  2891,  2902,  2903,  2989.  2997.] 

Louis 

From— 

To- 

Commodity. 

Old 
rate. 

New 
rate 

New  York.  N.  T 

Campl>ell.  Mo 

Oreston.  La.,  and  sta- 
tions on  Louisiana 

Cockran,  Pa 

Oiicago.  IU 

jSt.  Lonla,  Mo 

East  St.  Louis.  IU. 
[Cairo,  in 

Pig  Iron ....... 

Peaches 

do 

Potatoes.............. 

•240 

48.1 

45 

25 

25 

45 

45 

45 

•245 
51.1 
49 
30 

and  Northwest  R.R. 
Texarkuna.  Ark. -Tex. 

Tomatoes 

Peaches 

do 

do 

30 

St.  Louis.  Mo 

Kansas  atr.  Mo.. 
Cairo,  in 

49 
40 

ADVANCED  APRIL  19,  1910. 


[Tariffs,  Central   of  New  Jersey,   I.  C.  C.   K  6798,  D  730;   St.  Louis 
Southwestern,  1.  C.  C.  22«S,  2891,  2002,  2803,  2980,  2097.] 


Blytlvcvllle,  Ark. 


Fast  St.  Louis,  111. 

Cairo,  in 

Thebes.  IU , 


Uncompressed  cotton. 

.....do 

do 


25 
25 
25 


30 
30 
SO 


ADTANCKD  MAT  15,   1910. 

[Tariff,  rnlon  Paclflc.  Sup.  2  to  I.  C.  C.  2308,  effective  May.  15,  1910.] 

Fargo.  Ark 

Little  Bock.  Ark.. 
Paragoukl,  Ark... 
Stuttgart.     Ark 

and  other  IK) in  ts 

in  Arkansas. 


Union    Pacific   R.  R 
statin!;s     In     Colo-  I 
I       rado,   Kansas,  and 
Nebraska. 


•Rate  In  cents  per  ton   (2,240  pounds). 

•Advanced  one  half  cent  per  100  pounds  bj  advancins  the  differential 
orer  Memphis,  Tenn. 


Advances  in  rates  since  January  1,  1910. 
[In  cents  per  100  pounds.] 
Cement,   carloads,  from   Erie,   Pa. — 

To  Cleveland.   Ohio 0 

To  Detroit,   Mich 6 

To  Chicago,  111 _;^ 7 

To  Duluth,  Minn 7 

To  Jollet.   Ill 0 

To   Peoria,   111 H 

To  St.  Ix>uls,  Mo 12 

To  St.  Paul,  Minn 12! 

Effective  May  17,  1910,  the  above  will  be.  advanced  2  cents  per  100 
pounds  in  each  case.     (Erie  and  W.  T.  Co.,  I.  C.  C.  250.) 

[In  cents  per  100  pounds.] 

Iron  and  steel  articles,  carloads,  from  Erie,  Pa. — 

To  Duluth lOJ,  advanced 

To  Superior loj.  advanced 

To  Altamont  group 12.     advanced 

To  Annawan  group 12}.  advanced 

To  Atkinson  group 121,  advanced 

To  Aurora  group 101,  advanced 

To  Carthage  group lllj,  advanced 

To  Danville  group lOJ.  advanced 

To  Galva  group .._    12i,  advanced 

To  Jollet  group lOJ,  advanced 

To  Kankakee  group lOJ,  advanced 

To  Peoria  group 11,     advanced 

To  Racine  group 9,     advanced 

To  St.  Louts  group 121,  advanced 

To  St  Paul  group 12|,  advanced 

To  trans-Mlssisalppl  River  group 12i,  advanced 

Effect  May  17,  1910.     (Erie  and  W.  T.  Co.,  I.  C.  C.  250 

Statement  shoving  present  rates  and  rates  to  become  effective  May  IS, 
1910,  bettceen  Cliicago,  III.,  and  Racine  and  MilKoutee,  Wis. 

CHICACO,    MILWAUKEE   AND   ST.   PAUL  RAILWAY. 

[In  cents  per  100  pounds.] 


to 

111 
11 

cents. 

to 

cents. 

to 

16 

cents. 

to 

17 

cents. 

to 

17 

cents. 

to 

13 

cents. 

to 

171 

cents. 

to 

13 

cents. 

to 

161 

cents. 

to 

13 

cents. 

to 

13 

cents. 

to 

141 

cents. 

to 

14 

cents. 

to 

161 

cents. 

to 

131 
16i 

cents. 

to 

cents. 

) 


Oommodity. 


Alcohol,  high  wines,  whisky.  In  wood,  O.  L.,  minimum 

weight  24.000  iKMinds 

Baskets,  minimum  weight  10.000  poun<Is.  Racine  to  Ciiicago. 
Beer,  also  l>cer  tonic,  hop  tonic,  Weiss  beer,  straight  or 

mixed,  O.  L.,  with  beer . 

Boxes,  pai>er,  minimum  weight  10.000  pounds 

School  desks,  minimum  weight  90,000  pounds,  Racine  to 

Chicago 

Knplne.  stationary  or  portal>le.  C.  L 

Engine,  stationary  or  portable.  L.  O.  L 

Oambier 

Oreen  hides.  taUow.  and  stearins 

Paoking-house  products,  and  bones,  minimum  weight  20,000 

poimds 

Tinware,  n.  o.  s.,  O.  L.,  minimum  weight  20,000  pounds 

TraveUng  bags  (packed  in  eases,  any  quantity),  south- 

Iraund 

Trunks  flOed  with  trsvellng  bags  and  valises,  released. 

any  quantity 

Creosote  oil,  tang  cars.  North  Mllwaukre  to  Chicago ._. 

Tanning  extract,  O.  L.,  Chicago  to  Milwaukee 


Old 

New 

rat*. 

rata. 

10 

18 

18 

15 

8 

4 

15 

90 

4 

18 

7 

'    8| 

18 

U 

8 

10 

8 

ft 

8 

T 

8 

8 

17 

90 

17 

88 

ft 

8 

• 

8 

Horses  and  mules,  C.  L.,  between  Kansas  City,  etc..  to  points  In  Illi- 
nois, Iowa,  and  Minnesota,  general  advance  amounting  from  |5  to  f  10 
per  car. 

Advances  in  rates  since  January  l,  isiO. 

AGRICULTCRAL    IMPLEMENTS     (NOT    BAND),    CARLOADS. 

[In  cents  per  100  pounds.] 


From— 


Rock  Island,  III. 


Do. 


Peoria,  HI.;  Kankakee.  IU... 
St.    Louis,    Mo.;    East    St. 
Louis.  111. 
Do 


Do. 


To— 


Eau  Claire.  Wis.:  Oshkosh, 
Wis.;  Green  Bay,  Wis.;  etc. 

Menomonie,  Wis 

do . 

do 


Green  Bay.  Wis.:  Mani- 
towoc. Wis.;  Wausau, 
Wis.:  etc. 

Menomonie,  Wis 


Old 

rate. 


New 
rate.^ 


20 

23 
23 

90 

96 
29 


98 

98 
38 


ACID,    SULPHURIC,    CARLOADS,    AND    MURIATIC,    CARLOADS. 


Peoria,  HI 


St.    Louis.    Mo. 

Louis.  IIL 
Peoria.  IU 


East    St. 


Oshkosh.  Wis.;  Green  Bay. 

Wis.:  Eaii  Claire,  Wis. 
Wausau.     Wis.:      Oshkosh. 

Wis.:  Green  Bay,  Wis. 
Menomonie,  Wis 


17 
18 
98 


ASPHALT  AND  A.SFHALTUM,   IN   SOLID  FORM. 


Rock  Island.  HI. ;  Peoria,  Hi.; 

Kankakee.  111.;  etc. 
East    St.    Louis.    HI.;    St. 

Louis,  Mo. 


Oshkosh.  Wis.:  Fan  Claire, 
Wi,j. :  Manltowor. Wis. :  etc. 

Oshkosh,  Wis.;  Eau  Claire. 
Wis. 


^ 


10 
181 


•  Effective  June  1,  1910. 
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May  19, 


Adraner  in  ratet  tinre  January  1,  1910,  hories  and  wii/f*  per  atandard 
car.  bettrrrn  fit.  Paul.  Mimnrapolia  and  Minnetota  Trantfer  and  La 
Vrofe  and  BoutHrastem  Kailtcay. 


To— 


Stoddard.  WU. 


Chaarbarg,  Wii 

Com  VallfT.  Wla 

Wrtstby.  Win 

Viroqus.  Wli 

i- 


New  rate. 


139.30 
49.50 
60.. 'jO 
M.OO 
M.OO 


rhlrago.  Milwaukee  and  St.  Paul  Railway,  !.*<:.  C.  B-2136.  effective 
May   31.    191U. 

Advance$  in  rates  tince  January  1,  JSIO. 


rCRTILIZEB,    CABr>OADS. 

[In  cents  per  too.] 


To- 


Cook  Junction,  Ala 

Cooaa  Valky,  Ala 

lYopweil,  Ala 

Moxtey.  Ala 

Kasan,  Ala ... 

Baiifrow,  .Ma 

StMTilcy,  Ala 

\Valkers  Croaslnc.  Ala 


Trom  Atlanta,  Oa.    Trom  Lacrance,  Ga. 


Old  rate. 

Xew  rate. 

Oldratau 

New  rate. 

in 

ao 

OB 

»0 

»o 

w» 

140 

300 

aoo 

MO 

240 

3no 

185 

no 

225 

&-<» 

MO 

240 

240 

2W 

IW 

230 

225 

260 

too 

240 

240 

980 

200 

200 

240 

no 

Tariff  rrference :  Atlanta  and  West  Point  It«llro«d  supplrraent  No.  1 
to  Interatate  Commerce  Comml.ssion  Nu.  7H4,  tJt  vtive  Juue  1,  lUlO. 

DETIDtors    FRl  IT,    CARL' >  M'S. 

(In  cents  per  100  pounds.] 


rrom— 


To  Qnebec,  Quebee. 


Old  rata.   New  rate. 


Huntlnirton.  Ornr 

Suae.  MalM 
•tchutn,  Idaho 

Twin  FaDfl,  Idaho ... 

Bnhl,  Idaho 

Idaho  Falls,  Idaho — . 

Blacktoot.  Matio. 
I^>cateUo,  Idaho.. 
Mala<l,  Idaho. 


Prwton.  Idaho _— . 

Locan,  Utah .... 

Briirham,-Utah 

Hut  Sprinfa,  Ut.ih 

Fire  Points.  Utah 

8JT.1CUW,  Utah 

Salt  Lake  Oty.  Utah — 
Payson,  Utah 


144 


150 


Tariff  ref<^r«'nce :  OreRon  Short  I.lne  Railroad  supplement  No.  4  to 
Interstate  Commerce  Commisslun  No.  1593.  effective  May  28,  1910. 

'  Mr.  CUMMINS.  In  order  to  indicate  Just  huw  the  country  is 
now  looking  at  this  question  and  how  deeply  interested  those 
who  are  doinp  our  business  are  in  the  proposition  before  ns,  I 
send  to  the  desk  and  ask  that  the  Secretary  read  the  following 
account,  appoaring  in  the  Chicago  Tribune  of  May  17,  1910.  I 
ask  that  he  also  rend  the  headlines,  because  they  furnish  an 
Index  to  what  follows. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  read  as 
requosted- 

The  Secretary  read  as  follows: 

BKCIN   BIO  FIGHT  OS   RATI  ADVANCE — MANCFACTTRERS  ASD  MEBCHAXTS  OF 

NATION  OATHE«   IN   CniCAGO  TO  COMBAT  KAIUIOAD   rREIGlIT   INCKKASE 

AITEAL     rOK     AN     IXQriRV TRAmC     LKAGUE     WANTS     THE     I  XTEB.STATE 

COMMEBCB   COMMISSION    TO   INVESTIOATK  ;   QL'ESTIO.VS   FOB   M'CUEA. 

The  unlteil  protest  of  the  merchants  and  manufacturers  of  the  United 
States  as-TiinBt  the  threatened  general  advance  In  freight  rates  will  be 
voU-e<l  thla  morning  in  the  sold  room  of  the  ConsreM  Hotel  at  a  great 
catherinic   of   shippers. 

Preparations  for  the  concentrated  effort  to  block  the  plans  of  the 
rallruads  were  completed  at  a  aeries  of  preliminary  conference*  yester- 
day. Sectional  differences  and  commercial  rivalry  have  been  laid  aside, 
and  the  repr»*sentatlve«  of  thoae  who  pay  freight  rates  on  a  billion  dol- 
lars' worth  of  tonnage  a  year  has  l>een  unlfetl  In  the  i'<mmon  campal^ 
to  prevent  the  levying  of  an  added  annual  toll  of  $li>u,Ouo,000  on  their 
business. 

The  conference  Is  not  expe,-*?«d  to  assume  the  attitude  that  any  ad- 
vance In  rates  Is  unwarranted,  but  will  take  the  position  that  the  gen- 
eral Increase  which  the  rallroj»d«  de<'lare  Is  made  neces.sarv  by  advancing 
wacea  is  nnjustttiable  on  any  8ho\;lng  of  the  carriers'  financial  condi- 
tion, and  that  no  raise  should  be  made  until  the  Interstate  Commerce 
Commlnilon   baa   investigated. 

MAXT   ANSWER  TH«  CAIX. 

Advance  arrivals  of  delegates  and  responses  from  the  rarious  com- 
mercial organlxationa.  firms,  and  individuals  received  by  Secretary  John 
M.  Glenn,  u(  the  Illinois  Manufacturers'  Association,  at  whose  call  the 


meeting  Is  to  be  hel!.  indicated  last  night  that  the  attendance  would 
approiTmate  400  Individual  shlpners  and  between  lOO  and  150  associa- 
tions, each   representing  hundre<ls  of   individual   ratepayers. 

In  addition  to  the  Chicago  Association  of  Commerce  and  the  Illinois 
Manufacturers'  Association,  the  business  interceta  of  Chicago  will  be 
represented  by  a  committee  of  75  Individual  business  men,  appointed 
at  a  meeting  called  last  week  by  John  V.  Karwell. 

At  various  conferences  during  the  day  plana  for  the  conduct  of  tb« 
meeting  were  studied  and  the  facts  and  stutistlcs  bearing  on  the  extent 
of  the  effect  of  the  proposed   increases  and   the   financial   condition  of 


s  planned  to  give  every  interest  an  opportunity 


the  carriers  were  arranged  for  presentation.     No  set  form  of  procedure 

pI  "  "  ■ 

to  present   Its  views  and   its  advice. 

OATHXRING    OPBNS   AT    10   O'CLOCK. 

Tb9  gathering  will  be  called  to  order  at  10  o'clock  by  W.  n.  Pnm, 
vice-president  of  the  Manufacturers'  Association,  who  will  deliver  an 
lntr(jductory  address  In  place  of  President  Iji  Verne  W.  Noyea,  who  la 
abstut  from  the  city.  Following  this  address,  which  will  outline  the 
case  of  the  shippers,  the  question  of  forming  a  permanent  organisa- 
tion will  be  discussed.  Mr.  Glenn  will  be  temporary  secretary  of  the 
meeting. 

Congressman  Martin  B.  Madden  baa  prepared  a  letter  to  be  read 
analyzing  the  House  bill  amending  the  Interstate  commerce  law  and 
pointing  out  the  advantages  It  gives  shippers. 

OTHER   FEATIHES   OP  PROGRAMME. 

Ohio  C.  Barber,  chairman  of  the  board  of  directors  of  the  Plamond 
Match  Company,  has  sent  a  letter  severely  condemnlni;  the  practices 
of  the  railroads,  to  be  read  at  the  meeting.  Following  the  reudiug  o( 
these  letters  and  the  expected  flood  of  telegrams  from  absent  shlpix^ra, 
the  meeting  will  be  thrown  open  to  a  general  discussion,  during  which 
the  following  probably  will  speak  : 

Jambs  McLachlan,  Congressman  from  California. 

William  D.  Ilaynie,  counsel  for  the  Illinois  Manufacturers'  Associa- 
tion. 

Secretary  Glenn,  of  the  Illinois  Manufacturers'   Association. 

H.  C.  Barlow,  traffic  director  ChI<ago  Association  of  Commerce. 

J.  C.  Lincoln,  president  of  the  National   industrial  Traffic  I>eague. 

E.  E.  Williamson,  secretary  of  the  Cincinnati  Shippers  and  Beceivcrs' 
Association. 

LEAGUE    ASKS    AN    INQCIRT. 

The  keynote  of  the  shippers'  attack  was  called  forth  yesterday  In  the 
way  of  a  reply  to  the  eastern  railroads  which  have  announce<l  that 
rates  in  the  territory  between  the  Mississippi  River  and  the  seaboard 
are  to  be  advanced  from  8  to  20  per  cent.  A  resolution  adopted  by  the 
executive  committee  of  the  National  Industrial  TraflSc  League,  meeting 
in  the  Chicago  TraiBc  Clubrooms.  declared  that  the  proposed  advance 
should  be  sul)mitted  to  the  Interstate  Commerce  Commission  first. 

Thli  resolution,  which  forecasts  the  action  likely  to  bt  followed  by 
the  general  meeting,  was  as  follows: 

"  Hrsohed,  It  Is  the  sense  of  the  executive  committee  of  the  National 
Industrial  Traffic  League  that  the  previous  position  of  the  leagtie  as  to 
advances  In  rates  be  reiterated;  that  the  league  does  not  believe  a  gen- 
wal  advance  In  railroad  rates  Is  necessary ;  that  all  proposed  gi'n«'ral 
advances  should  be  referred  to  the  Interstate  Commerce  Commission  for 
Investigation  of  the  facts,  and  that  that  body  be  asked  to  determine 
from  the  facts  whether  any  general  advance  In  rates  la  reasonable  and 
necessary,  and  that  pending  such  investigation  and  decision  nu  general 
advances  should  be  made." 

ASK    M'CREA   TO   EXPLAIN. 

Thirty-seven  commercial  associations  from  the  Middle  West,  at  a 
meeting"  In  the  Congress  Hotel  In  th.-  morning,  also  to«>li  action  by  ad- 
dressing a  teb-gram  to  President  Mci'rea.  of  the  Pennsylvania  Itall- 
road  system,  asking  a  declaration  of  his  position,  in  view  of  bis  state- 
ment  fa.st  fall  that  no  advance  in  rates  was  contemplated.  The  tele- 
gram states  : 

"  Under  date  of  October  18,  1900,  in  communications  over  your  per- 
sonal signature,  and  al<o  through  thi>  puMlc  press,  you  made  this  volun- 
tary statement  to  patrons  of  your  line  and  to  the  shipping  public  in 
general : 

■■ '  .No  question  of  general  advance  In  freight  rates  or  In  classtfleatlon 
Is  now  imder  consideration  or  contemplated  by  the  railroads  in  th«:  ter- 
ritory In  which   our  lines  o|>ernte.' 

"  It  is  true  that  since  you  made  this  statement  your  company  has  an- 
nonnced  an  increase  In  wages  of  emplojees  in  a  numl>«T  of  departm  iits. 
but  it  is  also  true  that  the  Insistent  attitude  of  your  employees  (or 
higher  wages  and  the  necessity  of  your  complying  therowlth.  either 
voluntary  or  otherwise,  was  known  at  the  time  you  made  the  statement 
above  quoted. 

RAILBOAD'S   INCOME  OBOWS    STEADILT. 

•*  The  operating  Income  of  your  company  has  been  steadily  increasing 
In   recent   months.     Reports  filed  with   the   Interstate   Commerce   Com- 
mission show  Increases  as  follows  in  operating  Income  for  nine  months 
ending  March  31.   1910,  over  corresponding  months  ending  March   31 
1909 : 

Pennsylvania    Company j^  5»»2.  JtSt 

Pennsylvania  Railroad tf,'  ins' '«;sh 

l^ttsburgh,  Cincinnati,  Chicago  and  8L  Louis  Hallway 2,008^700 

"\t  this  ratio  the  total  Increase  for  twelve  months  ending  June  CO 
1910.   will   approximate   $18,279,025.  ' 

"  "This  enormous  Increase  in  operating  Income  la.  approximatelv  from 
three  to  four  times  as  great  as  the  amount  annually  involved  in' the  re- 
centlv  announced  increase  In  wages  on  your  lines  mentioned 

••  The  operating  ratio  for  recent  months  is  lower  than  for  correspond- 
ing months  the  previous  year. 

••  Your  annual  report  for  1909  shows  a  flourishing  condition  of  ths 
property  and  increased  economical  operating  efficiency  over  19U8. 

OTHER    LINES    ALSO    SHOW    GAIN. 

"The  operating  Income  of  the  New  York  Central  lines  for  the  nine 
months  ending  March  31,  1910,  Is  appn^ximatelv  1 1 :;..'.) Mi.ooo  greater 
than  the  corresponding  nine  months  ending  March  31.  Imk4 

"Other  trunk  lines  show  substantial  io<  reases  in  oixTnting  income, 
thus  Indicating  a  healthy  growth  of  business  and  r<  la  timely  clieaper 
operating  cost  throughout  official   claasitlcation   tetrltiiy. 

'•The  Wall  Street  Journal,  May  4,  1910.  ijiiotes  the  freight  traffic 
manager  of  the  New  York  Central  lines,  speaklutr  of  the  rnllroadi  east 
of  the  Mississippi  River  and  north  of  the  Ohio  lUver.  ns  taiying: 

" '  We  are  at  work  on  the  new  schetlnles  now.  but  I  do  not  think 
they  will  be  flnUhed  In  time  to  become  eff»Htive  earlier  than  8ep«emhep 
1.     Advance  will  be  uniform  throughout  the  territory  affected,  %o  that 
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tb«  present  relation  of  rates  and  shipplna  points  to  one  another  will  be 
prsasrred.  The  first  three  classes  of  offlcial  classification  will  be  put 
ap  soBsethlng  like  20  per  cent,  with  the  proportion  of  increase  adjusted 
so  that  in  the  sixth  class  the  advance  will  be,  perhaps,  8  per  cent.  Both 
commodity  and  class  rates  will  be  increased.' 

TWO  STATEMENTS   IN   CONFLICT. 

"As  this  statement  differs  from  and  is  in  direct  conflict  with  your 
statement,  we  are  compelled  to  take  notice  thereof,  attaching  to  It  the 
weight  due  to  an  announcement  thus  officially  made  as  indicating  the 
intention  of  all  the  eastern  trunk  lines. 

"  Recent  disclosures  Indicate  that  certain  eastern  trunk  lines  have 
been  quietly  planning  for  months  to  bring  about  a  general  advance  In 
freight  rates.  The  disclosures  so  far  do  not  connect  your  company 
with  this  movement.  In  the  absence  of  official  Information  to  the  con- 
trary, we  Infer  that  the  traffic  officers  of  the  Pennsylvania  lines  have 
been  guided  by  your  voluntary  announcement  of  t»ctober  18.  last,  and 
are  not  parties  to  the  present  movement  to  advance  rates,  thereby  keep- 
ing faith  with  the  public  and  your  patrons  in  accord  with  your  official 
assurance. 

/RCrE    rOR    REDCCTION,    NOT    RAISE. 

".After  a  careful  analysis  of  the  facts.  It  is  manifest  that  the  In- 
crease In  wages  of  employees  Is  no  Justification  for  the  radical  increase 
In  frelt'ht  rates  announcetl  by  the  traffic  manager  of  the  New  York 
Central  ilnea.  After  making  due  allowance  for  increase  In  wages  the 
arguments  are  stronger  for  a  reduction  rflther  than  an  advance  in 
rates.     Especially  Is  this  true  so  far  as  your  company  Is  concerne<l. 

"A  general  meeting  of  the  shipjdng.  commercial,  and  manufacturing 
interests  of  the  Initeil  States  will  be  in  Be(>sion  at  the  Congress  Hotel 
and  Annex.  Chicago,  on  Tuesday,  May  17.  to  take  action  on  the  pro- 
posed advance  In  freight  rates,  and  we  Invite  an  explicit  statement 
from  you,  relteratlp-.:  your  assurance  of  October  18  last  as  to  the  at- 
titude of  the  Pennsylvania  lines  to  be  placed  before  the  meeting." 

Mr.  CUMMINS.  Mr.  President,  I  have  also  a  publication 
relatiiiK  to  this  sultject,  which  is  very  illuiuinating  and  wmie- 
wtiat  Ions.  I  h<)i»e  ^nators  will  not  thinlc  they  are  iiupos<>d 
ui>on  if  I  ask  them  to  listen  to  the  reading  of  an  article  pub- 
lished in  the  Register  and  I.<eader,  of  Des  Moines,  from  the  pen 
of  a  uinn  who  has  given  as  much  study  to  this  proi)08ition  us 
anyone  in  our  State.    I  asli  that  the  Secretary  will  read  it. 

Mr.  KLKINS.  Can  not  the  Senator  insert  It  in  the  Record 
without  reading? 

Mr.  CUMMINS.  I  would  be  very  glad  to  read  It  myself  and 
comment  upon  It  as  I  pass  through,  but  my  voice  is  not  just  as 
good  as  it  was  this  morning,  and  I  am  only  asliiug  the  Secre- 
tary to  read  it  to  save  my  voice. 

Mr.  KLKINS.  If  the  Senator  wants  to  have  It  read,  all  right. 
I  thought  It  would  save  time  to  put  It  In  the  Record  without 
reading,  and  It  will  have  a  larger  audience  In  the  Recoko. 

Mr.  CUMMINS.     I  will  read  it. 

Mr,  El.KINS.  I  do  not  want  the  Senator  to  read  It.  I^t 
the  Secretary  read  It.  I  have  no  objection,  If  the  Senator  wants 
to  have  It  read. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  read  as 
requested. 

Mr.  ELKINS.  Before  It  is  read.  I  want  to  state  to  the  Sen- 
ate that  I  do  not  thinlc  the  Senator  from  Iowa  Is  In  a  condition 
to  finish  his  remarlcs  to-night.  He  has  t)een  spealilug  to-<Iay. 
and  he  spoke  a  great  deal  yesterday.  In  view  of  the  fact  that 
the  naval  appropriation  bill  will  occupy  the  attention  of  the 
Senate  to-morrow  and  possibly  some  little  time  the  day  follow- 
ing, and,  after  that,  Saturday  has  been  fixed  for  eulogies.  I 
want  to  give  notice  that  I  will  not  call  up  the  unfinished  busi- 
ness before  Monday.     I  give  this  notice  to  all  Senators. 

Mr.  RRISTOW.     Mr.  President 

Mr.  KEL\N.  If  the  Senator  from  Iowa  does  not  care  to  go 
on  to-night 

Mr.  CI'MMINS.  I  do  not  believe.  If  I  should  go  on,  I  would 
be  able  to  quite  complete  my  remarks  to-night. 

Mr.  KEAN.  I  suggest  that  the  Senate  proceed  to  the  con- 
sideration of  executive  business. 

Mr.  RRISTOW.     Mr.  President 

Mr.  KE.VN.     I  withhold  the  motion  for  the  present. 

Mr.  RRISTOW.  I  should  like  to  inquire  If  the  naval  appro- 
priation bill  will  consume  all  the  time  to-morrow. 

Mr.  REVERIDGE.     Yes. 

Mr.  II.VLE.  The  Senator  from  California  [Mr.  Pebkins]  is 
In  charge  of  the  bill.     I  presume  it  will  occupy  to-morrow. 

Mr.  PERKINS.  I  can  only  state  that  many  Senators  wish 
to  discuss  It 

Mr.  RRISTOW.  I  am  anxious  to  consider  the  unflnlshe<l 
business  to-morrow  If  we  will  have  time,  so  as  not  to  lose  all  the 
day,  but  if  It  will  take  the  entire  day  for  the  naval  appropria- 
tion bill,  of  course  I  have  nothing  to  say.  However.  I  hate  to 
see  the  unfinished  business  go  over  for  two  days  without  any 
consideration. 

Mr.  lURKETT.  Mr.  President.  I  wish  to  make  a  suggestion 
to  the  chairman  of  the  committee  as  to  laying  the  unfinished 
business  over  until  Monday.  The  naval  appropriation  bill 
probably  will  not  take  over  two  hours.  We  have  iwsseii  It  In 
that  time.  We  luive  iiessed  even  longer  appropriation  bills 
than  that  In  two  hours.  It  Is  getting  pretty  late  In  the  session. 
I  do  not  see  any  reason  why  the  unfinished  business  should  go 


oyer  nntU  Monday.  It  seems  to  me  we  could  take  it  up  to- 
morrow. To  be  sure,  there  are  eulogies  set  for  Saturday,  bat 
it  strikes  me  that  we  are  wasting  a  good  deal  of  time.  I  think 
we  ought  to  take  up  and  finish  this  section  of  the  bill  at  le«st 
to-morrow. 

Mr.  ELKINS.  I  made  the  statement  and  gave  the  notice  to 
Senators.  I  regret  to  have  any  change  In  the  programme.  Be- 
sides some  Senators  went  away  on  the  theory  that  the  naval 
appropriation  bill  would  come  up  to-morrow.  I  think  it  is 
fair  that  all  Senators  should  know  that  fact.  I  defer  always  to 
the  chairman  of  the  Committee  on  Appropriations,  the  Senator 
from  Maine  [Mr.  Hale],  who  probably  understands  how  long 
the  naval  appropriation  bill  will  take. 

Mr.  BURKETT.  Some  of  us  are  anxious  to  have  the  railroad 
bill  through  so  that  we  can  finallv  get  awav, 

Mr.-1':LklNS.    The  statehood  bill  is  coming  In  also. 

Mr.  BURKETT.  I  do  not  think  there  ought  to  be  at  this  late 
stage  any  private  agreement  to  let  Senators  go  oCf  whereby  leg- 
islation like  this  is  to  be  laid  aside.  I  think  the  suggestion 
of  the  Senator  from  Kansas  [Mr.  Bbistow]  Is  correct.  We 
ought  to  go  on  with  this  bill  after  the  naval  ai)i)ropriatIon  bill 
is  completed. 

Mr.  HALE.  Mr.  President,  the  naval  appropriation  bill  Is.  as 
everybody  knows,  an  immense  bill  in  its  appropriations,  and  it 
has  sometimes  taken  a  week.  It  Is  in  charge  of  the  Senator 
from  California  [Mr.  Pebkins],  the  chairman  of  the  Conmiittee 
on  Naval  Affairs.  It  has  been  waiting,  until  at  last  it  has  been 
felt  by  the  committee  that  whatever  time  it  does  take  we  ought 
to  get  It  through  the  Senate  and  send  it  into  conference  In  the 
Interest  of  the  exiJedltiou  of  businesa  I  do  not  think  it  ought 
to  wait  any  longer. 

As  to  the  time  that  It  will  take,  nobody  can  tell.  It  Involves 
$140,0lX).000  or  $150,0(X»,000.  and  there  are  serious  questions  in 
it.  I  should  hope  from  my  experience  in  dealing  with  naval 
appropriation  bills  that  we  would  be  able  to  finish  it  to-morrow, 
but  I  should  not  want,  for  one.  as  a  member  of  the  committee, 
to  promise  that.  When  the  chairman  of  the  committee  gets 
it  l)efore  the  Senate — and  it  Is  the  rule  of  the  Senate  when 
an  appropriation  bill  is  ready  always  to  wmsider  it — I  Jiave  no 
doubt  he  will  press  it  and  push  it  to  final  determination  and 
will  try  to  get  through  with  It  to-morrow.  So  far  as  anything 
beyond  that  Is  concerned,  the  Naval  Committee  has  nothing  to 
do  whatever.  Saturday  is  confiscated  by  unanimous  consent  for 
eulogies. 

Mr.  CLAPP,  Will  the  Senator  pardon  riie?  I  understand 
that  the  eulogies  upon  the  late  Representative  Fb.vncis  W.  Cvsu- 
MAN  have  l>een  postponed  to  a  week  from  Saturday. 

Mr.  HALE.    They  were  posti)oned  from  last  week. 

.Mr.  CLAPP.  The  De  Armond  eulogies  were  iX)8ti)one<l,  and, 
I  think,  the  Cushman  eulogies  liave  been  jwstiwued,  but  I  am 
not  quite  certain. 

Mr.  JONES.  T  desire  to  say  that  my  colleague  [Mr.  Piles] 
has  charge  of  the  matter,  but  I  understand  that  the  Cushmau 
eulogies  have  been  i)ostiX)ned,  or  will  be  posti»oned. 

Mr.  HALE.  Well,  Mr.  President,  the  Senate  is  likely  to  be 
left  in  an  uncomfortable  position  by  a  change  In  the  order  for 
next  Saturday,  when,  after  full  discussion,  a  deliberate  engage- 
ment has  been  made  for  that  day  l)y  the  post[K»nemeiit  of 
eulogies  from  last  Saturday.  It  has  l>een  agreed  by  unani- 
mous consent  that  nothing  else  shall  be  d<%ie  on  that  day; 
Senators  have  counted  upon  that,  have  made  their  engagements, 
and  It  is  almost  Impossible  now 

Mr.  CARTER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Maine  yield  to  the  Senator  from  Montana? 

Mr.  HALE.    Certainly. 

Mr.  CARTER.  I  Interrupt  because  I  can  relieve  the  Sen- 
ator from  the  necessity  of  making  any  further  remarks  along 
that  line. 

Mr.  HALK    That  will  be  a  very  great  relief  to  me.  *" 

Mr.  CARTER.  I  so  understand.  The  Senator  from  Missouri 
[Mr.  Stone]  was  requested  by  certain  Senators  to  endeavor  to 
have  rK)Stix>ned  the  eulogies  of  Mr.  De  Abmoxd  for  one  week. 
The  Senator  ascertained  that  if  that  request  were  made,  certain 
Senators  would  object;  and  with  that  understanding,  he  con- 
cluded that  It  would  be  unwise  to  make  the  request  for  further 
posti)onement.  The  probabilities  are  that  no  request  will  be 
made  for  postponement  of  the  eulogies  in  the  case  of  Mr. 
CvsHMAif,  late  a  Representative  from  the  State  of  Washington. 
So  I  assume  that  the  programme  heretofore  arranged  by  notice 
and  unanimous  consent  with  reference  to  Saturday  will  pro- 
ceed without  any  interruption  at  all. 

Mr.  HALE,     I  had  snp|tosed  so,  Mr.  President. 

Mr.  BACON.  Mr.  President,  while  that  matter  Is  engaging 
the  attention  of  the  Senate,  I  desire  to  ask  tiiat  on  Saturday 
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of  iipxt  wwfc.  not  later  than  4  o'clock  In  the  afternoon,  the 
Senate  will  wispend  Its  business  in  order  that  enlogies  may  be 
delivenxl  In  meniory  of  the  late  Representative  James  M. 
Ubicgb.  of  *;€orsl«.  I  pot  the  time  that  late  in  the  afternoon 
so  that  if  the  Senate  should  desire  to  go  on  with  its  business 
there  will  be  ample  tline  for  its  transaction  before  the  special 
ord»'r  is  called  up.  Of  course,  if  the  Senate  should  for  any 
jt?ns»on  suspend  Its  business  tM:>fore  that  hoar,  the  siiecial  order 
would  be  taken  up  earlier.  I  simply  ask  that  after  4  o'clock 
Saturday  next  may  be  deroted  to  that  purpose. 

Mr.  HALE.  Mr.  President,  there  lias  tKK'n  so  much  talk  going 
on  that  I  could  not  hear  the  Senator's  sugjrestlon. 

Mr.  li.VCO.X.  I  asktHl  if  the  Senate  would  kindly  consent 
that  on  Saturday  afternoon  of  next  week,  not  later  than  4 
o'clock  in  the  afttrnoon,  the  business  of  the  Senate  be  suspended 
in  onh'r  that  <>ulogic«  u|^n  the  life  of  the  late  Jaufs  M.  (iaiGos. 
a  Iie|>reseiitatlTe  from  the  State  of  Georgia,  might  be  delirere<i, 
the  object  iH'InK  in  thus  designating  the  hour  that  the  Senate 
roiiid  proceed  with  its  business  up  to  that  time  if  it  desired  so 
to  do. 

Mr.  HAIJE.  Mr.  President,  It  seems  to  me  that  Is  a  very  rea- 
sonable proi>osition,  and  I  am  glad  the  Senator  does  not  make 
the  hour  earlier.  With  the  naval  appropriation  bill  out  of  the 
way  and  the  eulogies  on  Saturday  dl8|)osod  of,  we  ought  to  give 
the  st>ll«l  week  next  week  to  the  consideration  of  the  untini^^lied 
business,  the  railroad  bill.  I  should  hoj^e  that  by  the  end  of 
next  week,  before  the  time  siiggested  by  the  Senator  from 
Georgia,  we  would  be  able,  by  unanimous  consent,  to  take  a 
final  vote  upon  the  bill,  and  I  ho()e  nothing  will  be  allowed  to 
Inten-ene  that  will  interfere  with  the  consideration  of  the  rail- 
road bill  for  the  entire  solid  week,  day  after  day.  beginning 
at  whatever  hour  the  Senate  agrees  to  meet.  We  will  promise, 
•o  far  as  the  Naval  Oommittee  is  concerned,  to  get  the  naval 
appropriation  bill — Immense  as  It  Is.  Involving  very  grave  mat- 
ters and  an  unprecetlente<l  drain  upon  the  Treasury — we  will 
do  the  l)est  we  can  to  get  It  out  of  the  way  tivmorrow,  to  pass 
it  and  send  It  to  conference.  Saturday  will  be  taken  up  by 
eulogies.  I  hope  that  on  Monday  morning  we  will  start  in  and 
stick  to  this  bill  every  day  through  the  week  and  get  a  vote,  if 
we  can.  at  the  end  of  the  week. 

Mr.  LODGE.  I  suggest  that  the  paper  tent  to  the  desk  by 
the  Senator  from  Iowa  be  read. 

The  PRESIDENT  pro  tempore.  The  Secretary  will  read  the 
jwiKT  sent  to  the  desk  by  the  Senator  from  Iowa. 

Mr.  BACON.  Before  that  is  done,  I  desire  to  slightly  re-form 
my  request,  so  that  the  order  may  be  entered  that  at  the  close 
of  the  day's  business  on  Saturday,  May  28,  not  later  than  4 
o'clock,  eulogies  may  be  delivered  on  the  life  and  character  of 
the  late  Rei>resentatlve  James  M.  Griggs.  I  want  to  put  it  that 
way  so^that  If  the  Senate  should  conclude  Its  business  before 
the  hour  of  4  o'clock  we  could  utilize  the  time. 

EXECUTIVE  SESSION.      , 

Mr.  KE.VN.  I  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business. 

The  motion  was  agreed  to,  and  the  Senate  proceeded  to  the 
consideration  of  executive  business.  After  three  minutes  sjient 
in  executive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  7  minutes  p.  m.)  the  Senate  adjourned  until  to-morrow, 
Friday,  May  20,  1010,  at  12  o'clock  meridian. 


CONFIRMATIONS. 

Executive  nominations  confirmed  by  the  Senate  Hay  19,  1910. 

ScKVETOB  or  Customs. 

Robert  A.  Ravenscroft  to  be  surveyor  of  customs  for  the  port 
of  Baltimore,  Md. 

Naval  Officer  or  Customs. 

'    Albert  G.  Towers  to  be  naval  officer  of  customs  in  tlie  district 
of  Baltimore,  Md. 

Unfted  States  District  Jupge. 

John  J.  Jenkins  to  be  United  States  district  judge  for  the  dis- 
trict of  Porto  Rico. 

Register  or  the  Land  Office. 

T>oomls  S.  Cull  to  be  register  of  tlie  land  office  at  Rapid  City, 
S.  Dak. 

Promotioiv  in  the  Aemt. 

IXrANTBT  ABM. 

Second  Lieut.  Philip  H.  Bagby  to  be  first  lieutenant 

Postmasters. 

COLO  RAM). 

Robert  C.  Hall,  at  Del  Norte,  Colo. 


OON  necticttt. 
Walter  H.  Jconings,  at  Southport,  Conn. 

GEOBOLA. 

Henry  B.  Sutton,  at  Ocilla,  Ga. 

IKDIANA. 

Erra  P.  Hayes,  at  Lawrenceburg,  Ind. 

KENTUCKT. 

Robert  B.  Beadles,  at  Fulton.  Ky. 
George  W.  Bury,  at  Clinton,  Ky. 
W.  B.  Graham,  at  Warsaw,  Ky. 
Martin  U.  I^mb,  at  Princeton.  Ky. 
riysses  S.  G.  Pepper,  nt  Min««rst>nrg.  Ky. 
William  A.  Waters,  at  Springtieiti,  Ky. 
Perry  Westerfield,  at  Se^ree,  Ky. 

NEW  JEBSET. 

James  E.  Warner,  at  Cranford,  N.  J. 

OKLAHOMA. 

Grant  W.  Bailey,  at  Fargo,  Okla. 
O.  J.  Bradficld.  at  Lamont.  Okla. 

rEN5SYI.VANIA. 

Mary  C.  Patterson,  at  Ashland,  Pa. 

VERMONT. 

Charles  A.  Parker,  at  West  Rutland.  Vt 

WISCONSIN. 

Thomas  J.  Wells,  at  Portage,  Wia. 


HOUSE  OF  REPRESENTATIVE& 

Thursdat,  May  19^  1910, 

The  House  met  at  11  o'clock  a.  m. 
Prayer  by  the  Rev.  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

PaiXTIXO  lUUSTBATIONS,   HOUSE  DOCUMENT  1X0.  914. 

The  SPEAKER.  The  Chair  is  informed  that  House  Docu- 
ment No.  914,  transmitting  pai>ers  touching  the  Philippine  Is- 
lands, has  illustrations  In  it,  and  was  sent  to  the  Printing  ()ltj<-e 
without  that  fact  Ix-ing  observed,  and  they  can  not  be  printed 
except  by  order  of  the  House. 

Without  objection,  the  lilustrations  will  be  printed.  [After 
a  pause.]    The  Chair  bears  no  objection. 

world's    BUNDAT    school   CONVENTION. 

Mr.  HAMLIN.  Mr.  Speaker,  I  rise  for  the  purpose  of  asking 
that  the  Committee  on  Rules  be  discharged  from  the  further 
consideration  of  the  resolution  which  1  send  to  the  Clerk's  desk, 
and  I  ask  for  its  immetliate  consideration  by  the  House. 

The  SPEAKER.  The  gentleman  fnmi  Missouri  moves  that 
the  Conmiittee  on  Rules  be  discharged  from  the  further  con- 
sideration of  the  following  resf>l«tion  and  for  its  consideration 
by  the  House.    The  Clerk  will  reix)rt  the  resolution. 

The  Clerk  read  as  follows: 

House  resolution  TOO. 

Wheroas  there  will  convene  in  this  city  to  morrow  the  World's  Sun- 
day School  Convention,  composed  of  representatires  of  all  reli?iuui 
denominations;  and 

Whereas  there  wUl  bo  represented  at  this  meeting  practically  all  the 
civilized  nations  of  the  earth :  and 

Wh'Tcas  the  people  of  the  United  Ptate*  hnre  alwnya  stood  abreast 
of  the  foremost  advocateti  of  the  I'hriKttan  relictun  ;  and 

Wliereas  the  House  of  Kepros.nt:itivt^s  aiMneciates  the  honor  con- 
ferred upon  this  Nution  in  the  sekctiun  of  its  capital  a^  the  meeting 
pliire  of  this  ettnvetitton  ;  and 

Whereas  a  parade  of  all  the  mpmbers  and  delejrates  to  said  conven- 
tion, tosettier  with  all  other  I'vrm^nti  dniiriiiK  to  p:irti(-i[>nte  therein,  will 
pass  In  r(vi<  w  li.frvre  the  east  front  of  the  Nation's  Capitol  at  5  o'clock 
p.  Di.,  on  I  rida.v.  the  lloth  day  of  May,  ISMo  :  Therefore  l>e  It 

Rrsolred,  That  as  a  mark  of  rea()«et  to  the  delecatos  asBcmbled.  aa 
well  aa  to  the  eaut^e  which  they  represent,  and  for  the  further  purpose 
of  pcrmiltini;  Members  of  the  iIoii:>e  who  may  desire  to  do  so  to  par- 
ticipate in  said  parade,  the  House  do  adjonm  not  later  than  4  o'clock 
p.  m.,  on  Friday,  May  i:0,  1010. 

The  SPEAKER.  Is  there  objection  to  the  reqtiest.  [After  a 
pause.]  The  Chair  hears  none,  and  the  Conmiittee  on  Rules 
is  discharged.  The  resolution  was  introduced  jesterday,  tho 
Chair  believes. 

Mr.  HAMLIN.     It  was  introduced  on  vesterdar. 

The  SPEAKER.  That  prol.ably  ought  to  he  amended  in  the 
first  line  by  inserting  the  word  '•to-<lny."  Insttmd  of  the  word 
"to-morrow,"  otherwise  it  would  refer  to  Saturday,  and  we 
might  miss  the  procession.  '' 
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Mr.  HAMLIN.  I  ask  nnanlmous  consent  to  amend  the  reso- 
lution by  insert  ins  in  the  llrst  line  the  word  "to-day"  insteail 
of  "  to-morrow." 

Mr.  MANN.     It  says  Friday. 

The  SPEAKER.  The  Chair  takes  It  that  the  preamble.  If 
that  Is  what  It  Is,  should  be  amended  so  as  to  make  it  read 
"  to-day."    The  Clerk  will  re|iort  the  amendment. 

The  Clerk  read  as  follows: 

In  line  1.  paire  1,  strike  out  the  word  "  to-morrow  "  and  insert  the 
words  "  Thursday.  May  19.   1910." 

The  SPUVKER.  Without  objection.  It  Is  so  amended,  and 
without  objection  the  resolution  Is  agreed  to.  [After  a  pause.] 
The  Chair  hears  none.     (Applause.] 

Mr.  FOSTER  of  Illinois.  Mr.  Si)eaker,  I  want  to  Inquire  of 
the  gentleman  what  time  the  parade  will  take  place. 

The  SPEAKER.    The  resolution  fixes  it  at  5  o'clock. 

Mr.  HAMLIN.  I  do  not  know  that  I  am  authorized  to  speak 
as  to  the  exact  time,  but  I  understand  they  are  to  meet  at  the 
corner  of  Ninth  and  K  streets 

Mr.  TAWNEY.  May  I  ask  the  gentleman,  would  it  not  be 
well  to  make  the  hour  of  adjournment  half  past  4? 

Mr.  HAMLIN.  It  would  hardly  give  time,  inasmuch  as  they 
meet  at  the  comer  of  Ninth  and  K  at  half  past  4  o'cliKk  to 
form  In  line  for  this  parade;  It  will  hardlv  give  sufficient  time 
If  the  House  adjourns  at  half  past  4  o'clock. 

The  SPEAKER.    The  resolution  as  amended  has  been  agreed  to. 

UESSAGE  FROM    THE   SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its  clerks, 
announced  tkit  the  Senate  had  passed,  with  amendment,  bill  of 
the  following  title,  in  whieh  tlie  concurrence  of  the  House  of 
Representatives  was  request td  : 

H.  R.  IISJI.  An  act  for  the  relief  of  John  H.  McPrayer. 

The  message  also  announced  that  the  Senate  had  passed  joint 
resolution  of  the  following  title,  in  which  the  concurrence  of  the 
House  of  Representatives  was  requested: 

S.J.  Res.  He;.  Joint  resolution  to  amend  the  joint  resolution 
of  May  25.  T.MK.  providing  for  the  remission  of  a  portion  of  the 
Chinese  indemnity. 

ENROLLED   BILLS   SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found  truly  enrolled 
bill  of  the  following  title,  when  the  Speaker  signed  the  same: 

H.  R.  9101.  An  act  to  grant  title  to  certain  public  land  to  the 
city  of  Santa  Cruz,  In  the  State  of  California,  to  be  used  for 
street  purposes. 

The  Speaker  announced  his  signature  to  enrolled  bills  of  the 
following  titles: 

S.  2341.  An  act  to  authoriie  the  sale  and  disposition  of  the 
8uri)lu8  and  unallotted  lands  In  Bennett  County,  in  the  Pine 
Ridge  Indian  Reservation,  hi  the  State  of  South  Dakota,  and 
making  approi-riation  to  carry  the  same  into  effect. 

S.  1S3.  An  act  to  authorise  the  sale  and  disi>o8ition  of  a  por- 
tion of  the  surplus  and  unallotted  lands  in  Mellette  and  Washa- 
baugh  counties.  In  the  Rosebud  Indian  Reservation,  in  the  State 
of  South  Dakota,  and  making  appropriation  and  provision  to 
carry  the  same  into  effect. 

SENATE   BILL   REFERRED. 

rnder  clause  2  of  Rule  XXIV,  Senate  bill  of  the  following  title 
was  taken  from  the  Speaker's  table  and  referred  to  Its  ai>pro- 
prlate  committee  as  indicated  below: 

S.  72r»2.  An  act  granting  an  annuity  to  John  B.  Kissinger to 

the  Committee  on  Military  Affairs. 

AGBICtTLTtrBAL  APPROPRIATION  BILL. 

Mr.  SCOTT.  Mr.  Speaker.  I  wish  to  call  up  the  conference 
report  on  the  bill  (H.  R.  1S1C2)  making  appropriations  for  the 
Department  of  Agriculture,  and  ask  unanimous  t?ouseut  that 
tlie  statement  may  be  read  In  lien  of  the  report. 

The  SPEAKER.  The  gentleman  from  Knnsa<f  calls  up  the 
following  conference  reix)rt,  and  asks  unanimous  consent  that 
the  statement  may  be  read  In  Ilea  of  the  report  Tlie  Clerk 
will  report  the  title  of  the  bill. 

The  Clerk  read  as  follows: 

A  bill  (H.  R.  18162)  making  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  30,  1911. 

The  SPEAKER.  Is  there  objection?  [After  a  pause.]  The 
Chair  hears  none,  and  the  Clerk  will  read  the  statement. 

[For  statement  and  conference  report  see  House  proceedings 
of  May  18.1 

Mr.  SCOTT.  Mr.  Speaker,  this  report  Is  a  complete  agree- 
ment, except  as  to  Senate  ami.'ndment  No.  37,  which  provides 
aa  follows: 

That  hereafter  35  per  cent  of  all  money  reretved  from  each  forest 
reaerre  duriuc  any  fiscal  year.  Including  the  fiscal  year  emlini;  June 
80,  lUlO,  ahall  be  paid  at  the  end  Uiereof  by  the  SecreUry  of  the  Treas- 


ury to  the  State  or  Terri ton-  in  which  saM  reserve  i«  aitoat.e^.  t»  he 
ex|»ended  as  the  state  or  territorial  ieirl'^latiire  may  preticrilie  for  tiio 
benefit  of  the  public  bc1»«oIs  and  puMlc  road*  of  the  n»mtT  or  ••..  .t,»i..H 
In  which  the  forest  reserve  Is  situate*! :  I'luti'ic.l.  Tliat  when  ai 
reserve  Is  In  more  than  one  State  or  Territory  or  county  •  ■ 
trllnitive  share  to  each  from  the  proceeds  of  said  reserve  shatl  be  pro- 
portional to  Its  area  therein. 

This  amendment  changes  the  prt^sent  law  by  making  the 
amount  to  be  paid  to  the  Stales  from  tl»e  receipts  of  the 
Forest  Service  35  per  cent  instead  of  25  per  cent.  When  this 
reiH>rt  was  first  under  consideration  in  the  House.  si>eaking 
from  memory,  I  stated  that  the  act  of  li¥K'»,  transferring  the 
care  of  the  Forest  Service  from  the  I>epartuicnt  of  the  Interior 
to  the  Department  of  Agriculture,  contained  a  provision  that 
10  per  cent  of  the  gross  proceeds  of  the  Forest  Service  should 
be  paid  to  the  States  in  which  they  were  loi-atetl. 

I  find  upon  looking  up  the  law,  however,  that  I  was  in 
error  In  making  that  statement,  as  the  act  of  IIKKS  contained 
no  reference  to  such  paymtaL  It  was  in  the  appropriation 
bill  for  the  year  1907  that  the  10  per  cent  provision  lirst  ap- 
peared. And  In  connection  with  it  there  is  the  further  proviso 
that  there  sliall  not  be  jMild  to  any  State  or  Territory  or  any 
county  an  amount  equal  to  more  than  40  per  cent  of  the  total 
income  of  such  county  from  all  other  sourc*^.  In  the  appro- 
priation bill  for  15)08  tho  same  provisitm  api>eared,  including  the 
limitation  to  40  per  cent  In  the  act  of  11»09  the  amotmt  was 
changed  from  10  per  cent  to  25  per  c«it  and  the  word  "here- 
after" was  used,  so  that  the  provision  was  written  into  the 
permanent  law,  and  therefore  was  not  reivented  in  the  act 
making  appropriation  for  liilO.  As  pass^Hi  by  the  House 
this  year,  therefore,  the  appropriation  bill  made  no  referenee 
to  the  provision  regarding  the  payment  to  States  from  the 
receipts  of  the  Forest  Service,  but  when  it  rcturne<i  from  the 
Senate  it  contained  the  auiendment — No.  ?,1 — which  I  have  Juat 
read.  The  conference  committee  at  Its  first  session,  after  con- 
siderable debate  and  discussion,  reached  a  complete  agreement, 
which  was  rejwrted  to  the  House. 

A  contest  was  made  over  amendment  No.  37,  and  by  a  very 
large  vote  the  House  disagreed  to  tho  report  and  the  bHl  was 
returned  to  conference.  I^ater  the  conference  committee  re- 
ported a  disagreement,  the  Senate  being  unwilling  to  yield,  and 
the  House  conferees  feeling  as  If  they  were  obliywl  to  obey  the 
mandate  of  this  body.  The  House  without  a  division  again  In- 
sisted upon  Its  disagreement,  so  that  the  rejK.rt  now  before  the 
House  Is  the  third  one  which  has  been  made  \\\u\n  this  bill,  and 
It  Is  again  a  disagreement  which  the  nmnagers  on  the  part  of 
the  House  submit  to  the  membership  for  tlu'ir  co:iBid''!atiou. 

Mr.  ('..MIK  of  Missouri.  Mr.  S|»eaker.  I  waul<l  like  to  ask 
the  gentleman  a  question  or  two.  As  I  u!iderst<MKi  the  reading 
of  that  statement,  they  have  a  solicitor  for  the  -Agriculture  De- 
partment.   What  need  have  they  for  a  wilici'.or'r 

Mr.  SCOTT.  The  Solicitor  for  the  l>e}!anui**ut  of  Agricul- 
ture is  a  very  useful  officer  and  a  very  busy  nwa.  Jie  draws 
up  and  approves  of  the  form  of  almost  iuuiini4TaMe  contracts 
which  are  entered  into  by  the  departme:it.  He  looks  after  the 
testimony  and  prepares  briefs  in  cases  of  violation  of  the 
twenty-eight-hour  law,  the  pure-food  law,  and  other  legislation, 
the  enforcement  of  which  is  particularly  charged  to  the  De- 
partment of  Agriculture. 

Mr.  CLARK  of  MissourL  Is  he  a  part  of  the  Deijartment  of 
Justice? 

Mr.  SCOTT.  No;  he  hj  not  a  part  of  the  Department  of 
Justice. 

Mr,  CI>ARK  of  Missouri,    He  does  not  try  lawsuits? 

Mr.  SCOTT.  He  does  not  try  lawsuits.  He  simply  prepares 
testimony  for  the  representatives  of  the  Departmait  of  Justice, 
and  he  often  submits  briefs  for  their  use. 

Mr.  MAN'N.     He  is  one  of  the  busiest  men  In  Washington. 

Mr.  M.\CON.  Did  I  understand  the  gentleman  to  say  that 
this  Is  the  third  time  this  matter  has  been  submitted  to  the 
House? 

Mr.  SCOTT.    It  la. 

Mr.  MACON,  It  therefore  must  be  an  Important  proposition 
if  the  conferees  have  differed  as  many  as  three  times  ur>on  It. 

Mr.  SCOTT.  It  is  certainly  considered  a  matter  of  some 
Importance. 

Mr.  MACON.  That  being  the  ease.  Mr.  Speaker,  and  this 
being  a  half  hour  after  the  convening  time  of  the  House, 
and  there  being  so  many  vacant  seats  In  the  Chamber  when 
there  ought  to  be  a  quorum  present,  I  make  the  point  of  no 
quorum. 

Mr.  SCOTT.  Mr.  Speaker,  will  the  gentleman  withhold  that 
demand  for  a  few  minutes?  Debate  Is  going  to  proceed  for 
some  time,  and  I  think  It  quite  likely  by  the  time  debate  is 
exhausted  the  House  will  be  well  filled. 

Mr.  M.VCON.  Mr.  Si)eaker,  at  the  request  of  the  gentleman 
from  Kansas,  I  will  withhold  the  i>oint  for  tiie  time  being. 


1 


6518 


COXGRESSIOXAL  RECORD— HOUSE. 


May  19, 


if>io 


r!nvriPF<i;<=iTr^\r AT,  PTrrnpn ttattcp 


aK^a 


B518 


1 

COXGRESSIOXAL  RECORD— HOUSE. 


May  19, 


I 


t 


Mr.  CRUMPACKER,  Mr.  Sponker,  I  would  like  a  little  In- 
forniatlon  as  to  the  question  in  dispute.  The  law  authorizes 
tumlnK  over  to  the  State  25  per  cent  of  the  proceeds  of  forest 
atlnjinistration.     I>oes  that  mean  the  gross  or  net  pnx'eoils? 

Mr.  SCOTT.     All  the  gn>88  receipts  from  the  Forest  Service. 

Mr.  CRUMPACKER.  Is  the  Forest  Service  self  maintain- 
ing? Does  the  Government  get  enough  out  of  that  service  to 
pay  expenses? 

Mr.  SCOTT.  No;  it  docs  not.  The  gross  receipts  from  the 
Forest  Service  during  the  fiscal  year  190S)  were  $1.70«,()8S.4G. 
The  expense  which,  in  the  judgment  of  the  Chief  Forester,  may 
properly  be  char^eil  up  aptinst  the  sale  of  timber  and  the  h-as- 
iug  of  grazing  lands  umonntfd,  in  round  numbers,  to  $2,(X»0.fK»0. 

Mr.  CRUMPACKER.  I  would  like  to  understand  the  policy 
of  Congress  in  turning  over  any  portion  of  the  receipts  to  the 
State  when,  as  a  matter  of  fact,  the  administration  of  the  For- 
est Service  costs  the  (Joverament  more  than  it  gets  out  of  It. 

Mr.  SCOTT.  The  theorj-  uiK)n  which  the  provision  was  in- 
serted was  that  inasmuch  as  the  Government  withdraws  per- 
manently from  alienation  large  tracts  of  land  within  the  State, 
and  therefore  makes  It  impossible  for  the  State  ever  to  receive 
any  income  from  it  by  way  of  taxation.  It  Is  only  fair  that  the 
Government  should \equlte  the  State  to  some  extent  for  the 
loss  it  suffers  by  reason  of  the  withdrawal  of  lands  which 
might  otherwise  become  taxable. 

Mr.  CRUMP.\CKER.  The  lands  did  not  belong  to  the  State: 
the  State  was  under  no  expense  in  enforcing  the  laws.  Does 
not  the  Government  police  them? 

Mr.  SCOTT.  The  Government  does  not  police  them  In  the 
ordinary  sense  of  the  term.  The  Government  does  protect  them 
against  dejtreilation,  against  unlawful  acts  of  those  who  might 
enter  to  take  timber  or  to  graze  animals  without  permit,  but  It 
does  not  enforce  any  of  the  laws  of  the  State  on  these  reservations. 

Mr.  CRUMPACKER.  I  suppose  the  gentleman  will  move 
that  the  House  insi.st  on  Its  disagreement. 

Mr.  SC<yrT.     That  is  my  Intention. 

Mr.  CRUMPACKER.  I  hope  the  House  will  stand  by  the 
conferees  In  that  particular. 

Mr.  SCOTT.  I  now  yield  ten  minutes  to  the  gentleman  from 
Wyoming. 

Mr.  MONDELJj.  Mr.  Chairman,  as  the  chairman  of  the 
Committee  on  Agriculture  proiioses  at  the  proper  time  to  make 
a  motion  that  the  House  further  Insist  on  its  disagreement  to 
the  Senate  amendment,  I  projiose  at  the  proper  time  to  offer  as 
a  substitute  that  the  House  re«*e<le  and  concur  in  the  Senate 
amendment  tliat  increases  from  25  i»er  c-ent  to  Xi  i)er  cent  the 
portion  of  the  proceeds  of  the  national  forests  that  are  tunie<l 
over  to  the  States  for  the  building  of  roads  and  the  sui>port  of 
schools. 

It  is  true  that  the  House  on  two  separate  occasions  has  re- 
fused to  accept  the  Senate  amendment,  but  I  think  we  all  recall 
that  on  the  last  occasion  there  was  no  discussion  of  the  matter, 
bet\ius«  the  question  was  presented  when  there  were  few  Mem- 
bers on  the  fl«)t>r,  and  that  on  the  first  occasion  when  the  matter 
was  considereil  there  were  but  few  western  Meml)ers  In  the 
House  because  of  ctunmittec  meetings,  at  which  a  considerable 
number  of  western  Members  were  In  attendance. 

There  are  within  the  exterior  b<»undarles  of  the  national  for- 
est rewTves  appruxiniately  l)S«»,0til>,0<JO  acres  of  laud. 

The  srross  revenues  from  the  national  forests  last  year  was 
api>ro.\iniately  |1,SOO,000.  So  that  the  revenues  from  the  re- 
serves last  year  amounted  to  almost  exactly  1  cent  per  acre. 
Under  the  pres«'nt  law,  of  these  receipts  of  1  cent  per  acre,  the 
suites  would  ret^ive  one-quarter  of  1  cent  i>er  acre  In  lieu  of 
the  taxes  on  the  vast  areas  of  reserves  within  their  In^rders. 
We  believe  that  It  is  only  fair  that  the  States  should  receive 
at  least  one-third  of  this  revenue,  and  it  seems  to  us  that  there 
should  be  no  disagreement  on  this  i)oint  when  you  consider  how 
small  the  revenues  are:  that  they  will,  under  the  proi)t>sed 
amendment,  only  amount  to  one-third  of  1  cent  per  acre  of  the 
laud  Included  within  the  reserve. 

Mr.  GOULDEN.    Will  the  gentleman  yield? 

Mr.  MOXDELI^     Certainly. 

Mr.  G0UU>F:N.  Has  there  been  much  Increase  In  the  re- 
ceipts of  the  forest  reserve? 

Mr.   MONDELL.     The  receipts  are  gradually  and  steadily 


increasing. 

Mr.  GOn.DEX. 
Mr.  MOXDELL. 
Mr.  GOULDEN. 
Mr  MOXDELL. 


AlKMit  what  per  cent  every  year? 

I  do  not  know  that  I  can  tell  that. 

Take  It  from  1008  to  KMK). 

I  think  the  receipts  for  1908  were  about 
S'um.ono,  and  the  receijits  for  1JH>0  were  approximately  $\.- 
OiM\{nn\  an  increase  of  alH»ut  $10<\««X).  Now,  Mr.  Chairuia'n,  the 
situation  is  this:  Vast  areas  within  many  of  the  States  were 
Included  in  the  forest  reserves.     The  State  is  under  as  great 


an  obligation  to  police  and  protect  that  territory  as  though  it 
were  not  within  the  reserve.  If  the  territory  is  settle^l  at  all. 
and  much  of  It  is,  we  must  provide  schools.  Whether  the  ter- 
ritory is  settled  or  not,  we  must  build  roads  to  connect  com- 
munities. It  was  stated  here  in  the  first  discussion  of  this 
question  that  the  Forest  Service  built  our  n>ads  in  the  reserves. 
That  Is  not  true,  except  in  a  very  limited  way.  It  Is  true  that 
the  Forest  Service  d«»es  build  some  roads  and  some  trails,  but 
these  roads  and  trails  are  primarily  such  as  are  necessary  for 
forestry  piirposes. 

A  road  to  a  lumber  camp,  a  trail  to  shorten  distance  to  cer- 
tain crazing  ground :  but  the  Improvements— roads  and  frails 
and  bridges— built  by  the  Forset  Service  In  many  cases  are 
of  but  tritliiig  value  to  the  peoiile  In  the  vicinity  of  the  reserves, 
except  the  i>ermittees  and  the  lessees  of  the  reserves. 

The  State  must  maintain  order,  keep  up  means  of  transporta- 
tion, provide  school  facilities  for  the  children  within  these 
areas,  and  must  In  all  ways  make  the  exi>endlture  necessary 
for  the  maintenance  of  local  and  state  governments.  And  what 
do  we  ask?  That  we  shall  have,  on  the  basis  of  last  year's  In- 
come, one-third  of  1  cent  per  acre  a  year  In  lieu  of  taxes.  If 
this  '.and  was  assessed  at  a  value  of  |1  per  acre  and  the  levy 
was  only  1  per  cent,  we  would  have  three  times  as  nnich  in 
taxes  as  we  wotild  receive  under  the  provision  for  which  we 
are  now  contending. 

If  the  Government  sold  these  lands  at  the  price  of  $1.25  an 
acre,  we  would  receive  5  per  cent  of  the  sale  price,  as  the  other 
States  have,  and  that  would  amount  to  more  than  we  will  re- 
ceive in  eighteen  years  under  the  provisions  of  the  Senate 
amendment.  The  Government  has  reservetl  these  lands  for  the 
benefit  of  our  iieople.  It  Is  alleged — and  to  a  certain  extent,  and 
where  the  reserves  are  within  proper  bounds,  they  are  bene- 
ficial to  our  people— and  for  the  benefit  of  the  c«iuntry  at  large; 
but  ufH>n  us  rests  the  obligation  of  maintaining  the  institutions 
of  government  over  all  these  areas,  and  It  Is  but  right  and 
proi)er  that  we  should  receive  something  In  lieu  of  the  taxes 
which  would  otherwise  flow  Into  our  treasuries. 

Another  thing:  Assuming  the^  Government  did  not  sell  these 
lands,  that  they  remained  there  undisposoil  of,  what  would  be 
the  condition?  Then  our  people  would  have  the  free  use  of  the 
grasses  on  these  areas.  Now,  we  pay  a  million  dollars  per 
year  for  grazing  on  the  reserves,  because  of  the  $1,SOO,«M>0  of 
revenue  from  the  reserves  only  $8OO.(JO0  comes  from  the  sale  of 
timber,  and  a  million  dollars  conies  out  of  the  farmers  and 
sttx'kmen  for  the  pasturage  of  their  henls  and  flocks. 

Mr.  SHARP.  Does  the  Government  at  the  [tresent  time  get 
any  revenue  from  the  use  of  tlie  water  power  in  thos«»  res»>rves? 

Sir.  MONDELL.  There  are  very  few  places  where  there  is 
water-iH)wer  development  within  the  n'>vrveM.  I  think  there 
have  l>een  s<>me  permits  issiuni.  un«ler  which  the  i>ermlttees  are 
ix)mpelle<l  to  make  a  payment. 

Mr.  SHARP.  What  Is  the  practice  there  of  dividing  the  re- 
ceipts? 

Mr.  MONDELL.  They  wouhl  be  divide<l  as  the  other  nn-elpts 
are  divided.  All  that  we  ask  Is  that  35  i»er  «ent  of  the  payments 
that  our  iieople  make,  that  otherwise,  except  for  the  cn»ntion  of 
the  reserves  we  wouhl  not  he  comi»elled  to  ninko.  sluMild  l»e  re- 
turned to  the  communities  for  the  puriKwe  of  maintaining  the 
institutions  of  government. 

Mr.  HI  LI*  I  would  like  to  understand  the  character  *»f  the 
amendment.  Does  this  amendment  pro|K)st>  that  the  (Jovem- 
mcnt  shall  pay  35  i)er  cent  of  the  gross  receipts  or  the  net  re- 
ceipts? 

Mr.  MONDELL.  The  amendment  does  not  change  the  char- 
acter  of  the  Income. 

Mr.  HI  LI*     What  Is  It  now? 

Mr.  MONDELI*  It  simply  Increases  the  proportion.  It  Is 
now  25  i)er  cent  of  the  gross  receipts  and  we  proteose  to  make  it 
35  i)er  cent. 

Mr.  HILL.  The  proiwsition  Is  that  the  CJovemmeut  shall  go 
ahead  and  spend  several  million  dollars  every  year  to  develop 
these  ft>rest  reserves,  and  turn  over  35  per  cent  of  the  gn»ss  re- 
ceipts to  the  States  in  which  they  are  located? 

Mr.  MONDELL.     That  is  It. 

Mr.  HILI*  Then  my  Judgment  would  be  that  It  would  be 
wiser  for  the  Government  to  give  the  land  to  the  Statt'S  to 
t>egin  with  and  stop  the  whole  proceedings. 

Mr.  MONDELL.  On  that  pro|»osition  the  gentleman  would 
find  a  large  majority  of  the  western  peoi»le,  who  would  Join 
with  him  in  glad  acclaim. 

Mr.  HILL.  I  would  state  that  I  have  been  in  favor  of  that 
proi>ositlon  for  a  great  many  years,  and  several  years  ago  It 
came  very  close  to  confirmation,  but  It  was  oppose<l  Uy  gentle- 
men from  the  West,  in  which  the  public  lauds  are  located. 
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Mr.  MONDELL.  I  do  not  recall  any  time  when  any  Member 
from  the  West  has  opiwtseil  the  transfer  of  the  public  lands  to 
the  Western  States,  andi  the  Western  States  to-day  stand  ready 
and  their  Representatives  on  the  floor  here  will  vote  unani- 
mously at  this  time  to  take  from  the  Fetleral  Government  this 
resjMmslbility  with  regard  to  these  reserve  lands,  if  the  title 
Is  vestetl  in  the  States. 

The  SPE.\KEIt.     The  time  of  the  gentleman  has  expired. 

31  r.  SCOTT.  Mr.  8i»eaker,  I  yield  the  gentleman  live  mla- 
«tes  more. 

-Mr.  MONDELL.  Mr.  Speaker,  this  is  not  a  question  of 
whether  or  not  we  should  have  forest  reserA'es.  They  are  es- 
tablished. In  the  main  they  were  established  without  consul- 
tation with  the  people  of  the  States  within  whose  borders  they 
are  looate«l.  They  occupy,  in  some  Instances,  hundreds  of 
square  miles,  areas  as  large  as  Delaware,  Maryland,  and 
lar;r«»r.  In  mnny  of  the  States  there  are  compact  areas  of 
fon-st  reserves  comprising  considerably  settled,  developed  com- 
munities, with  demand  for  schools,  with  necessity  for  roads, 
the  reserves  always  occupy  a  rough  and  mountainous  country 
with  dashing  mountain  streams  requiring  bridging,  rough  ter- 
ritory requiring  expenrive  roada  a  scattered  population  where 
the  expense  of  the  schooling  of  the' children  Is  high  per  capita. 

If  the  floveniment  is  to  maint.Tin  tliese  reserves,  is  to  ad- 
aainister  them,  certainly  no  one  shall  say  that  the  localities  shall 
not  have  a  return  s«imewhere  n«»!ir  what  they  would  receive 
were  the  lands  In  private  ownership  and  taxed,  and  no  one  will 
contena  that  one-third  of  1  cent  per  acre  ahywhere  n«ir  meas- 
nns  the  lost  taxation  that  would  be  laid  upon  those  lands  if 
they  were  In  private  ownership.  A  large  portion  of  these  re- 
serves are  not  timber  reserves  so  nnich  as  they  are  grazing  re- 
serves, as  Is  Indicated  by  the  fact  that  the  return  for  the  use 
of  the  grass  is  nearly  twice  the  return  for  the  timber  sold. 
Our  [K^ople  pay  those  sums,  ?l,(KX».OtX)  In  the  aggregate,  and 
If  those  la  nils  were  of  the  public  domalii  they  would  use  them 
as  the  .\merlcan  i>eople  have  always  use«l  them,  without  money 
anil  withmit  price.  We  pay  that  uiiili(»n  and  in  addition  we 
have  a  liniiteil  riu'ht  to  the  free  use  of  timber — not  the  full 
right  that  we  would  liave  if  this  land  were  in  the  public  domain, 
bnt  a  limited  right,  one  so  limited  that  In  many  cases  the 
setthr  finds  it  dilBcult  to  get  under  the  free-use  penult  material 
snfliclent  for  bis  house  and  fencing.  Every  dollar  paid  into  the 
fund  is  paid  i)y  the  jieoplo  who  are  developing  this  region  and 
the  pwple  who  would  under  other  conditions  secure  ownership 
tn  some  of  the  lands.  The  major  portion  of  the  land  can  not 
pass  Into  private  ownership — can  not  be  taxed.  The  revenue 
eomes  from  the  pockets  of  our  people,  every  dollar  of  it,  and 
tw<»-thirds  of  it  is  a  class  of  revenue  ttiat  except  for  the  estab- 
lish:iient  of  the  loserves  would  never  bo  collected,  because,  while 
we  sell  tlml>er  elsewhere,  we  do  not  sell  grass  anywhere  except 
within  a  forest  reserve. 

Tlie  SPE.\KER,     The  gentleman's  time  has  again  expired. 

Mr.  SCOTT.     I  yield  the  gentleman  two  minutes  more. 

Mr.  SUITER.  .Mr.  Speaker,  1  would  like  to  ask  the  g^ntle- 
mau  a  question.  Does  the  tjtovernment  now  receive  more  from 
Uks  forest  reserves  than  It  expends  in  Improving  them? 

Mr.  M0NIU:LL.  The  outlay  of  the  service  is  considerably 
In  excess  of  the  Income,  as  the  chairman  has  stated, 

Mr.  SULZER.    About  how  much? 

Mr.  MONDKII..  I  understcKKi  the  chairnum  to  say  that  there 
was  about  $2.<<M).000  chargeable  to  the  atlministratioa  of  the 
rewrves,  and  the  income  is  abi)ut  $1,80<>,OUO. 

ilr.  SUr..ZER.    In  what  fund  does  that  money  go? 

Mr.  MONDELL.     Into  the  Treasury. 

Mr.  SULZER.  Is  It  a  special  fund,  or  does  it  go  into  the 
general  fund? 

Hr.  MONDELL.  It  goes  into  the  general  fund.  The  receipts 
go  into  the  general  fmid,  except  as  25  per  cent  is  paid  out  to 
the  States. 

Mr.  Speaker.  It  Is  only  fair  that  the  people  who  are  paying 
for  these  privileges  tliat  the  American  people  elsewhere  have 
always  had  free  and  without  price,  should  at  least  have  such 
proixirtlon  of  the  payments  they  actually  make  returned  to 
tbeui  as  will  make  possible  the  maintenance  of  the  agencies  of 
a  civilized  govertimeut.  We  do  not  ask  the  Government  to  take 
care  of  our  Institutions,  providing  we  liave  the  taxing  power, 
but  when  the  t  ixing  power  Is  taken  from  us  over  a  vast  area 
of  our  territory,  we  must  receive  something  In  lien  of  what  we 
would  recehe  In  taxes,  and  the  Government  has  recognized  that 
for  years.  It  has  paid  all  of  the  States  5  per  cent  when  It  sold 
lands,  and  If  It  sold  the  heavily  timbered  lands  at  what  they 
would  bring  we  would  get  5  p<>r  cent  of  such  sales,  which  would 
amount  to  more  In  some  cases  than  we  would  receive  on  the 
basis  of  this  aniendmeut  in  fifty  years.  We  simply  ask  for 
luatice,  for  fair  play. 


Mr.  SCOTT.  I  yield  five  minntes  to  the  gentleman  from 
Wisconsin  [Mr.  Mobse]. 

Mr.  MORSE.  Mr.  Speaker,  I  am  very  mnch  opposed  to  reced- 
ing and  permitting  the  payment  of  this  large  percentage  of 
receipts  of  the  Forest  Sen  ice  over  to  the  States  in  which  they 
are  located.  We  have  before  us  a  proposition  to  establish 
forest  reserves  in  the  Appalachian  and  White  mountains  at 
this  time.  The  General  Government  will  go  there,  if  this  bill 
becomes  a  law,  and  purchase  large  tracts  of  land  and  establish 
thereon  a  forest  reserve.  Now,  then,  if  we  at  this  time  estab- 
lish the  precedent  of  paying  to  the  States  35  i)er  cent  of  the 
receipts  from  all  the  reserves  in  lien  of  taxation,  we  will  be 
establishing  a  very  dangerous  precedent.  This  small  amount 
paid  heretofore  to  the  States  has  been  in  lieu  of  taxation.  It 
has  nothing  to  do  with  the  maintenance  of  schools  or  the  build- 
ing of  roads.  Every  one  of  those  Western  States  has  at  this 
time  or  heretofore  received  sections  16  and  36  in  every  town- 
ship to  assist  in  the  maintenance  of  schools.  The  gentleman 
from  Wyoming  [Mr.  Mondeli.]  argues  that  because  a  large 
part  of  those  reserves  are  not  really  forests,  but  are  grazing 
lands,  this  amount  of  the  receipts  from  the  timber  sold  shouUl 
be  Increased,  or  the  proportion  shonld  be  increased.  ITie  fact 
Is.  Mr.  Siieaker,  that  these  grazing  lands  are  being  sold  and 
will  be  sold.  There  Is  no  intention  permanently  to  retain  them 
within  the  forest  reserves,  and  while  that  argument  might 
apply  and  be  of  some  force  to-day  or  to-morrow,  in  three  or 
fotir  years  from  now  It  will  not  have  any  force  or  effect,  anvl 
th«»se  lands  will  go  into  private  ownership  and  be  separated 
from  the  public  domain. 

Mr.  MONDELL.  How  many  of  these  reserves  has  the  gen- 
tleman ever  vlsite<l? 

Mr.  MORSE.  Oh,  I  have  only  visited  two  or  three  of  them ; 
but  that  makes  no  difference.  TJie  fact  of  the  business  Is,  and 
gentlemen  know,  that  there  is  no  Intention  on  the  part  of  any- 
bcKiy  to  keep  within  the  forest  reserves  forming  land  or  grazing 
land. 

Mr.  MORSE.  Now,  I  will  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  HUMPHREY  of  Washington.  I  understood  the  gentle- 
man to  say.  talking  about  schoctl  lauds,  that 'they  would  be  soon 
out  of  the  forest  reserves.  I  wish  he  would  tell  us  some  way 
of  retting  them  out  of  the  forest  reserves.  We  have  about 
600.000  acres  in  our  State 

Mr.  MORSE.  There  is  a  bill  now,  rp*^ntly  reported,  I  think, 
out  of  the  Committee  on  Public  I^nds,  to  permit  them  to  trade: 
but  whether  It  is  so  or  whetlier  It  is  not,  you  have  received 
sections  16  and  32  in  e>ery  town.ship  for  the  purpose  of  build- 
ing your  schools. 

Mr.  T.VTLOR  of  Colorado.    Will  the  gentleman  yield? 

Mr.  MORSH     With  pleasure. 

Mr.  TAYLOR  of  Colorado.  Does  not  the  gentleman  recall 
that  the  House  Just  a  few  days  ago  voted  down  by  a  large  ma- 
jority an  ameudniont  by  which  we  sought  to  allow  the  purely 
agricultural,  noninineral  lands  within  the  reserves  to  be  sub- 
ject to  homestead  entry,  and  this  House  refused  to  permit  such 
an  amendment? 

Mr.  MORSE.  Yes;  bnt  the  gentleman  knows  there  Is  no  In- 
tention on  the  part  of  any  man  to  permanently  keep  these 
grazing  and  farming  lands  within  the  reserve. 

Mr.  TAYLOR  of  Colorado.  Why  did  not  you  Join  with  us  in 
the  endeavor  to  eliminate  that? 

Mr.  MORSE.     I  will  help  to  take  them  out. 

Mr.  TAYLOR  of  Colorado.  If  yon  will  do  that,  there  will 
not  be  any  trouble. 

Mr.  MORSE.  Furthermore,  at  this  time  they  are  now  open 
to  homestead  entry. 

Mr.  TAYLOR  of  Colorado.    No ;  they  are  not 

Mr.  MORSE.  The  gentleman  can  go  in  there  to-day  and 
enter  this  land  as  a  homestead  in  the  forest  reserve. 

Mr.  TAYLOR  of  Colorado.    Thooretlcallv  he  can. 
MORSE.     Theoretically  and  practically. 
TAYLOR  of  Colorado.     Practically  he  can  not  get  one. 

Mr.  MORSE.     Practically  he  can  get  one  and 

Mr.  TAYLOR  of  Colorado.     I  live  there. 

MORSE.     If  the  gentleman  will  consult  the  records  of 


Mr. 
Mr. 


Mr. 


the  Department  of  the  Interior  he  will  find  they  are  going  there 
every  day  right  along  now. 

Mr.  GRONNA.     Will  the  gentleman  permit  a  question? 

Mr.  MORSE.    Just  for  a  short  question. 

Mr.  GRONXA.  I  know  that  the  gentleman  is  always  fair; 
but  does  the  gentleman  understand  that  no  man  with  good  bnsi- 
ness  ability  at  all  will  go  into  a  forest  reserve  where  be  mast 
depend  on  a  very  few  men  to  pay  all  the  taxes? 

Mr.  MORSEL  Ob,  no;  I  do  not  understand  anything  of  the 
klad. 
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Mr.  GROXXA.  Would  the  gentleman  himself  place  himself 
In  that  p«i8ltion  of  goiug  Into  a  forest  reserve  and  l)e  denied  the 
bt'nrrtt  of  schools  and  of  churches  and  of  roads? 

Mr.  MOUSE.  A  man  is  not  denied  schools  and  churches  when 
he  enters  a  forest  reserve.  There  are  schools  and  churches 
right  there.  They  are  not  at  his  door ;  iL^-e  are  not,  in  a  newly 
settled  countr>-.  schools  and  churches  at  -'»ery  man's  door,  but 
th«»re  is  no  difference  between  laud  in  the  forest  reserve  and 
land  outside  of  the  forest  reserve,  as  far  as  homestead  entry  is 
concerned. 

Mr.  CJRONNA.    May  I  nslc  the  gentleman  another  question? 

Mr.  MOUSR     With  jiloasure. 

Mr.  GI{<>NNA.     Who  builds  these  schools? 

Mr,  MORSK.  The  State  builds  the  schools,  the  township 
builds  the  schools,  just  the  same  as  they  are  built  in  other 
places,  I  take  it. 

Mr.  GRONXA.  The  pputleman  knows  that  the  ritizon.s  build 
these  schools,  and  that  the  few  settlors  who  are  located  in  that 
pnrticular  locality  are  taxed  to  build  these  schools.  That  is 
a  fact 

Mr.  MOR.SE,  Now.  Mr.  Speaker,  Just  one  observation  fur- 
ther. This  provides  that  35  iier  cent  of  the  total  receipts  from 
the  F^orest  Service,  of  the  gross  receipts,  understand,  not  net 
receipts,  but  gentlemen  will  recall  who  know  that  heretofore 
very  little  of  this  virgin  timber  has  been  cut.  They  are  now 
getting  to  where  a  great  deal  will  be  cut.  They  are  now  petting 
to  a  i>oint  where  the  receipts  from  the  national  Forest  Service 
will  be  very  large.  Heretofore  they  have  not  been  self-support- 
ing. Why  sliould  we,  before  an  institution  becomes  self-sup- 
iwrtlng.  turn  over  35  per  cent  of  the  total  receipts  from  those 
forests  to  the  States? 

The  propi>sitiou  Is  ridiculous.  These  gentlemen  from  the 
West  have  got  all  that  th*'y  desened.  The  people  in  the  East 
now  will  be  glad  to  have  the  General  Government  come  in  and 
establish  forests  and  turn  over  nothing  to  tlie  States. 

Mr.  MARTI. \  of  Colorado.  Just  a  momeut.  I  would  like  to 
ask  tlie  gentleman  a  qtiestion  there. 

Mr.  .MORSE.     Make  it  short. 

Mr.  MARTIN  of  Colorado.  Now,  one  of  the  gentleman's  ob- 
jtHtlons  to  returning  IJT)  i>er  cent  of  the  rec-eipts  of  the  Forest 
Service  back  to  the  States  in  which  the  reserves  exist  is  that. 
In  view  of  the  proiiosed  establishment  of  the  Appalachian  and 
the  White  Mountain  reserves,  it  will  l>e  setting  a  dangerous 
precedent.  Does  not  the  gentleman  rei'ognize  a  very  material 
difference  l)etween  the  eastern  and  western  reserves  in  this, 
that  while  the  western  reserves  embrace  virgin  territory,  all 
the  uses  of  which  are  being  cliarged  for  by  the  Federal  Gov- 
ernment, these  proix)sed  ea.stem  reserves  are  \o  be  built  tip  on 
denudwl  and  worn-out  and  worthless  land  wholly  at  the  ex- 
pense of  the  National  Goveniment,  and  will  not  produce  any 
revenue  whatever  for  the  Government? 

Mr.  MORSE.  There  is  very  little  difference.  The  General 
G<»vernment  owns  that  land.  The  pe«iple  of  the  whole  Nation, 
and  not  the  iKsjple  of  those  i>articular  States  wherein  they  are 
located,  own  that  land.  They  should  be  administered  for  the 
benefit  of  all,  no  matter  where  they  live  or  in  what  part  of  the 
country  they  happen  to  be.  Now,  then,  those  are  virgin  for- 
ests, as  the  gentleman  says.  Why  should  the  States  receive  35 
|>er  ceut  from  the  total  receipts  from  those  virgin  forests,  sim- 
ply because  they  are  not  jiermitted  to  tax  them?  There  is  no 
other  Justification  in  the  world  excepting  the  fact  that  they 
are  not  taxed. 

Mr.  MARTIN  of  Colorado.  I  will  answer  the*  gentleman's 
question.  The  reason  is  that  up  to  the  time  of  the  establish- 
ment of  this  i»olicy  settlers  from  your  State  and  settlers  from 
every  State  in  the  Inion  had  gone  into  my  S«ate  and  settled 
•II  these  lands  and  built  homes  on  them  and  made  them  sub- 
ject to  taxation,  vastly  more  valuable  than  they  will  be  under 
this  present  i>ollcy. 

r.  SCOTT.     Mr.  Speaker,  I  yield  five  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  IIawleyJ. 

Mr.  HAWI>EY.  Mr.  Sfieaker,  the  amendment  proposal  by 
the  Senate,  and  now  in  dispute  between  the  two  Houses,  pro- 
poses to  Increjtse  the  amount  paid  from  the  general  income  of 
the  forest  reserves  located  in  any  county  or  counties  from  25 
per  cent  to  35  i^er  cent,  and  to  devote  the  amounts  so  paid  to 
two  siiecific  puriKises — for  the  maintenance  of  the  schools  and 
the  construction  of  roads.  In  the  time  at  my  disposal  I  must 
conflne  my  remarks  to  one  phase  of  the  subject. 

>t  was  bom  and  raised  In  Or^ton  and  have  intimate  knowl- 
e<lge  of  pioneer  conditions,  and  this  is  what  this  amendment 
will  assist  in  doing  if  it  is  agreed  to  by  the  Iltmse :  Men  and 
women,  hardy  pioneers,  go  out  Into  the  foothills  along  the  river 
ralleys  and  uplands  of  smaller  streams  and  take  parcels  of 
government   land   for   the  purpose  of  making  homes.     Others 


come  In  and  Join  them.  In  due  time  a  small  settlement  Is  cre- 
ated, and  schools  are  established.  At  a  great  exj»ense  to 
themselves  of  labor  and  money,  they  must  maintain  roads  be- 
tween the  settlements  and  the  markets  In  which  they  sell  their 
products  and  from  which  they  buy  the  necessaries  of  life. 

In  the  ordinary  course  of  events,  under  former  conditions, 
when  all  the  lands  between  these  outlying  settlements  and  the 
markets  and  the  more  densely  settled  portions  of  the  country 
were  open  to  settlement,  settlers  located  in  l>etween  and  assisted 
them  in  the  maintenance  of  roads  and  in  the  development  of 
schtx)l8.  The  construction  of  roads  followeil  the  course  of  set- 
tlement and  extended  as  the  settlements  extended,  each  ivrson 
along  the  line  of  the  road  assisting  in  its  building  and  main- 
tenance. But  with  the  establishment  of  forest  reserves — and 
I  am  making  no  quarrel  with  the  national  forest  policy  in  thls»— 
there  are  placed  l>etween  these  settlements  and  the  more 
thickly  setthHl  portions  of  the  country  and  the  markets  great 
areas  on  which  settlers  can  not  go  except  to  a  llmiteil  e.\tent, 
I)ecause  the  policy  of  the  Forest  Service,  as  I  have  foun<I  It  to 
l)e.  is  to  retain  all  lands  as  forest  unless  It  is  most  clearly  estab- 
lished that  they  are  more  valuable  for  agricultural  jairiioses. 
With  this  establishment  of  vast  wild  areas  In^tween  these  out- 
lying settlements  and  the  more  developed  portions  of  the  coun- 
try two  things  result.  First,  the  settlers  must  t)e  at  a  greater 
expense  of  labt>r  and  money  than  they  can  afftird  to  build  r«>ads 
and  maintain  schools.  They  must  maintain  scho<ils  or  els««  they 
must  abandon  their  homes,  and  some  are  doing  so.  It  has  been 
rei)orted  In  the  press  In  the  Northwest  many  times  rin-ently, 
and  in  pafiers  of  n'putable  standing,  that  more  than  KtfMXK) 
l»erM>ns  of  those  who  ha\e  gone  to  the  Northwest  waking  homes, 
and  including  a  numl>er  of  i)eople  of  the  public-land  State's  who 
under  ordinary  conditions  have  gone  to  the  government  land 
and  founded  homes,  have  left  the  Northwest  and  the  I'nited 
States  and  have  gone  into  the  adjacent  territories  of  Canada. 
Now.  that  is  not  gtxHl  for  the  i)eople  of  the  East  or  of  the  West 
These  hardy  pioneers  have  always  renderi*d  to  the  country  a 
greater  service  than  they  have  ever  been  recompensed  for  by 
giving  them  lands  for  homes. 

They  have  biade  it  possible  for  the  Government  to  extend  Its 
domain  from  the  Atlantic  to  the  Paclflc  <K«»n.  This  proiK»sed 
amendment  grants  a  more  adequate  relief  to  the  people  who 
are  thus  separate<l  from  markets  and  who  must,  at  great  ex- 
I)ense.  maintain  roads  to  get  their  products  to  them  across 
the  forest  reserves  In  whole  or  In  r>art,  and  to  compensate  them 
for  the  loss  of  taxes  that  would  be  derive<l  from  these  lands 
If  they  were  subject  to  private  ownership:  and  we  ask  this,  that 
the  areas  of  cultlvatwl  land,  which  support  large -numbers  of 
our  i)eople  and  increase  the  general  food  supply,  may  be  in- 
creased. 

The  former  Chief  Forester  of  the  Fniteil  States  sjild  before 
the  Comnilttee  on  Agriculture  two  or  thr»H>  years  ago  that  the 
settlers  in  and  around  the  forest  reserves  of  tlie  rnlte»l  States 
were  of  the  greatest  assistance  to  the  general  forest  policy  of  the 
<iovemment  in  ai<llug  in  prottx-ting  the  forests  from  fire,  and 
that  they  remler  valuable  service  by  friendly  relations  with 
forest  rangers.  The  Govenmieut  receives  an  adequate  return 
for  anything  It  may  do  for  them. 

We  should  encourage  settlers  to  stay  and  develop  the  waste 
places  of  the  country  and  to  take  up  all  the  agricultural  lands. 
You  also  know  that  Americans  will  not  remain  in  any  place 
to  raise  a  family  and  develop  the  country  unh'ss  they  may 
have  an  opportunity  to  educate  their  children.  Make  this  in- 
crease given  by  this  proiMjsed  amendment,  and  give  them  the 
advantage  of  a  little  assistance  In  this  way  In  the  maintenance 
of  si'hools.  If  it  were  not  for  the  forest  p<")llcy.  they  would  ask 
nothing  of  the  Government  The  S4^ttlers  under  former  condi- 
tions were  able  to  take  care  of  themsejves  In  the  matter  of  roads 
and  schools.  Sixteen  million  acres  of  the  total  area  of  61.O«H».000 
acres  include<l  within  the  boundaries  of  the  State  of  Oregon 
are  within  forest  reserves  tonlay.  and  out  of  that  more  than 
one-fourth  of  its  total  area— i)robably  more  than  lO.fMin.cXX) 
acres — are  susceptible  of  profitable  cultivation  and  would  be 
settled  upon  If  open  to  settlement.  But  the  present  difficulties 
surrounding  the  settlement  of  the  lands  now  ojien  to  entrv  under 
the  law  are  such  that  the  relief  asked  for  in  this  amendment 
will  accomplish  a  great  good,  and  I  earnestly  urge  that  it  be 
agreed  to,     [Loud  applause.] 

Mr.  SCOTT.  I  yield  four  minutes  to  the  gentleman  from 
Colorado  [Mr.  Rucker]. 

[Mr.  RUCKiai  of  Colorado  atldressed  the  House.  See  Ap- 
pendix.] 

Mr.  SCOTT.    I  yield  to  the  gentleman  from  Nebraska. 
Mr.  KINK.\ID  of  Neliraska.     .Mr.   Speaker.   It  has  been  In- 
correctly assumed,  esi>e<.lally  by  the  geutleman  from  Wi».-on8ln, 
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my  esteemed  friend  [Mr.  Moise],  that  all  of  the  lands  within 
the  reserves  which  are  grazing  lauds,  will  t)e  returned  to  the 
public  domain,  and  that  the  privilege  exists  to  homestead  lands 
now  in  the  reserves.  In  the  prairie  States  that  Is  not  correct. 
In  the  State  of  Nebaska,  where  there  Is  a  large  reserve  which 
is  divided  up  into  three  reserves  called  altogether  the  Nebraslca 
reserve,  it  Is  all  prairie  land,  grass  land,  ninety -nine  one-hun- 
dnxlths  of  it  is  grazing  land,  and  the  rest  has  a  very  little  brush, 
but  nothing  which  rises  to  the  degree  of  timber  upon  it.  The 
greater  ix>rtion  of  these  lands  are  not  fit  for  farming,  but  do 
produce  more  or  less  grass  and  are  readily  leased  by  the  Gov- 
ernment for  grezing.  Instead  of  there  being  trees  or  forests 
on  these  Nebraska  reserves,  the  fact  is,  the  Government  is 
yearly  planting  many  thousands  of  Jack  pine. 

The  SPEAKER.     The  time  of  the  gentleman  has  expired. 

Mr.  SCOTT.  I  now^  yield  three  minutes  to  the  gentleman 
from  California   [Mr.  F^nclebbight]. 

Mr.  EN(;LEHRIGIIT.  Mr.  Si»eaker,  I  hope  this  House  will 
concur  In  the  Senate  amendment  Few  pe<;)i)le  In  this  House 
actually  understf  nd  the  conditions  out  West  In  connection  with 
these  reserves.  They  Imagine  that  a  national  forest  Is  a  solid, 
compact  body  of  laml.  and  yet  the  fact  is  tliat  it  is  made  up  to 
a  gresiter  or  less  extent  of  private  ownership.  The  lands  in 
private  ownership  are  taxed  to  keep  up  the  state  and  county 
government,  and  all  that  we  are  asking  here  to-day  Is  proper 
assistance  so  that  these  national  f<»rests  will  do  something  to- 
ward ki'eplng  up  the  local  communities. 

One  of  the  grc.it  dangers  of  the  national  forest  Is  from  fire, 
and  this  danger  must  l>e  looked  out  for  and  the  forests  taken 
care  of  by  the  p<*ople  who  live  within  the  boundaries  of  these 
reserves.  I  have  here  a  statement  of  the  Trinity  Forest  Re- 
serve, In  California,  which  has  an  area  of  l.S34!<)0C)  acres  of 
land.  The  Forest;  Service  maintains  one  man  to  122,000  acres 
of  land.  The  receipts  of  that  forest  reserve  for  the  last  fiscal 
year  was  $4,072.  So  that  the  forest  reserve  paid  to  the  counties 
a  little  over  fl.fwto  in  connection  with  a  government  ownership 
of  land  of  l..S(K\(K>0  acres. 

.Mr.  .MORSR     Will  the  gentleman  yield? 

Mr.  ENGLEBRIGHT.     Yes. 

Mr,  MORSE.  How  much  did  the  Government  put  into  that 
forest  reserve? 

Mr.  EN<;LERRIGHT.  The  Government  si»ent  last  year 
$24,000,  and  they  claim  that  that  forest  reserve  Is  worth 
$20,000,000,  and  if  It  were  in  private  ownership  and  you  were 
to  tax  that  on  a  tasls  of  $20.0(»o.O>iO  tl  e  county  would  get  from 
$2(K>,000  to  $400,(KX)  aimually,  and  we  are  i<ut  off  with  a  mere 
pittance  of  $1,000.     [Applause.] 

Mr.  TAY'LOR  of  Colorado.  Mr.  Siteaker,  I  am  heartily  In 
favor  of  this  Senate  amendment.  It  was  Inserted  In  the  bill  In 
the  Senate  by  the  senior  Senator  from  my  own  State  [Mr. 
GiGGENHEiM],  and  in  my  Judgment  It  Is  eminently  fair  and  Just 
as  »>etween  the  Goveniment  of  the  United  States  and  the  States 
and  c<nintles  In  v  hlch  these  reserves  are  located.  I  hope  the 
Hoyse  will  recede  and  concur  in  the  views  of  the  Senate  upon 
thls^  subject. 

Every  time  any  questions  come  before  tlds  House  In  reference 
to  the  forest  reserves,  the  difliculty  we  of  the  West  have  Is  with 
the  Members  who  have  no  personal  knowledge  of  our  situation. 
Every  Memi)er  of  tills  House  who  ever  saw  a  forest  reserve  Is 
in  favor  of  this  amendment  The  opposition  comes  entirely 
from  Members  who  have  never  been  within  500  miles  of  a 
reserve. 

Mr.  COCKS  of  New  York.  Oh,  the  gentleman  does  not 
mean 

Mr.  TAYLOR  of  Colorado.  Oh,  you  may  have  gone  through 
the  country  in  a  Pullman  i>alace  car;  but  I  mean  to  get  off  of 
the  train  and  travel  through  the  reserves  and  see  the  lands  that 
are  now  being  withheld  from  settlement. 

Mr.  COCKS  of  New  York.  I  want  to  know  If  the  geutleman 
refers  to  the  whole  membership  of  the  House  when  he  says  that 
they  have  never  teen  In  a  forest  reserve? 

Mr.  TAYLOR  of  Colorado.  I  mean  the  men  who  are  opposing 
this  measure  are  the  ones  who  do  not  understand  the  conditions 
within  our  re.<»erves;  that  Is  what  I  mean  to  say.  I  am  confident 
those  gentlemen  are  not  sufB«lently  familiar  with  the  actnal 
conditions  from  personal  examination  to  appreciate  our  situa- 
tion. 

Mr.  COCKS  of  New  Y'ork.  The  gentleman  has  got  so  little 
time  that  I  will  not  further  Interrupt  hinj. 

Mr.  TAYLOR  of  Colorado.  The  trouble  about  the  matter  Is 
that  the  present  policy  of  the  Government  locks  up  the  lands 
and  preyents  development.  If  you  would  eliminate  the  agri- 
cultural lands  from  the  forest  reserves  and  let  them  become 
settled  and  pass  into  private  ownership  and  become  taxable,  we 
would  have  no  more  bother  or  arguments  of  this  kind.     But 


when  there  are  practically  whole  to\«'nshIp8  In  our  country  with 
scarcely  a  tree  on  them,  and  most  of  the  land  good  agricultural 
land,  which  settlers  are  not  allowed  to  take,  it  seriously  retards 
the  development  of  the  West.  We  have  to  maintain  our  courts 
and  support  our  schools  and  build  our  roads  and  keep  up  the 
Government  and  protect  the  lives  and  property  of  our  people 
with  less  than  3  per  cent  of  my  Stite  under  actual  Irrigated 
cultivation  at  this  time,  and  nearly  50  per  cent  of  It  withheld 
by  the  Government  from  settlement  We  say  you  should  in  all 
fairness  give  us  a  reasonable  proportion  of  the  money  the  Gov- 
ernment is  receiving  from  the  sale  of  our  timber  and  the  graz- 
ing of  the  lands  within  those  States.  I  think  it  Is  right  that  the 
amount  should  l)e  raised  from  25  per  cent  to  35  per  cent  as  this 
amendment  provides, 

Mr.   SHARP.     Will  the  gentleman  yield? 

Mr.  TAYLOR  of  Colorado.     Certainly. 

Mr.  SHARP.  Will  not  nearly  all  of  the  35  per  cent  go  for 
Improvements  on  these  lands? 

Mr.  TAYLOR  of  Colorado.  Yes;  It  must  all  be  devoted  to  the 
maintenance  of  our  sch(K>l8  and  the  building  of  necessary  roads 
within  the  counties  that  contain  the  forest  reserves.  Every 
dollar  of  it  is  urgently  needed  and  is  honestly  and  economically 
expended.  Those  counties  were  organized  before  the  (Govern- 
ment established  the  forest  reserves,  and  more  than  one-half  of 
some  of  them  are  now  ix'rmanently  withdrawn  from  entry  and 
set  aside  as  forest  reserves  by  proclamation  of  the  President 

The  exi»euse  of  preserving  order  and  maintaining  civil  and 
criminal  Juris<llctlon  over  that  territory  is  not  assumed  by  the 
Federal  Government.  The  counties  must  arrest  and  prosecute 
men  for  murder  or  any  other  offense  committed  within  those 
forest  reserves,  and  must  i»ay  the  cost  of  the  prosecution.  The 
forest  reserves  are  generally  In  the  mountainous  portions  of  the 
State,  and  the  burden  to  the  counties  of  maintaining  the  actu- 
ally necessary  roads  is  very  great,  indeed. 

The  amount  that  the  Government  is  getting  out  of  these  re- 
serves is  ridiculously  insignificant  compared  with  the  immense 
value  of  the  proi>erty  which  Is  locked  up  therein,  and  the  Im- 
mense t)enefit  It  would  l>e  to  the  counties  If  It  were  developed, 
which  the  Govenmieut  is  not  doing.  The  taxes  that  the  State 
would  derive  from  that  proi)erty  if  it  were  in  private  ownership 
and  developed  as  it  should  be  Would  be  a  hundred  times  more 
than  the  amount  asked  for  in  this  amendment  Instead  of  the 
Govenmient  developing  the  lands,  they  are  cutting  off  and 
selling  our  tlmljer  and  are  not  reforesting  it.  When  the 
state  constitutions  of  the  various  Western  States  were  adopted, 
it  was  provided  tlierein  that  the  United  States  Goveniment 
lands  In  the  States  should  not  be  taxed.  But  no  one  at  that 
time  ever  dreame<l  of  this  policy  of  the  Government  embarking 
on  a  scheme  of  withholding  that  property  from  entry  and  lock- 
ing up  our  States  from  development.  But  the  Government  is 
not  only  stopping  development,  but  is  leasing  the  property  out 
and  putting  It  Into  a  federal  revenue-producing  proposition,  but 
is  imposing  upon  us  Uie  expense  and  duty  of  administering 
the  law  and  preserving  order  and,  to  that  extent,  caring  for  that 
property  for  the  Government 

During  the  consideration  of  this  conference  report  when  It 
was  up  before  on  this  same  Item,  I  discus-sed  this  matter  as 
fully  as  the  limited  time  would  allow  (p.  4370,  Record)  and 
I  will  not  repeat  what  I  then  stated.  I  also  argue<I  the  same 
subject  at  the  time  of  the  consideration  of  the  public-land  with- 
drawal bill  last  month,  and  my  remarks  appear  on  page  50(;«  of 
the  Record,  and  I  will  not  again  discuss  the  subject  at  length 
at  this  time.  But  I'want  to  again  suggest  that  the  theory  u|x)n 
which  this  Government  has  during  its  entire  history  prf»ceeded 
in  relation  to  the  public  domain  has  been  that  the  public  lands 
are  held  by  the  Goveniment  in  trust  for  the  use  and  benefit 
of  the  people  who  desire  to  settle  u{)on  them  and  Improve  them 
and  build  homes  and  enrich  the  country.  Tliat  is  the  Ameri- 
can Idea.  It  has  been  a  wise  and  wholesome  iwlicy.  It  is  the 
farmer,  the  home  builder,  the  tiller  of  the  soil,  who  is  the  sub- 
stantial foundation  of  our  growth  and  development,  as  well  as 
the  wealth  of  this  Government;  and  we  are  simply  contending 
for  a  continuation  of  that  principle,  and  of  that  governmental 
policy.  If  a  State  was  entirely  composed  of  forest  reserves, 
there  could  t)e  no  state  government  at  all,  and  It  seems  to  me 
It  does  not  require  very  much  foresight  or  Judgment  to  see  that 
the  development  of  a  State  Is  boimd  to  be  retarded  when  prac- 
tically one-half  of  It  Is  withheld  from  any  form  of  entry  or 
acquisition  by  settlers.  And  yet  that  is  the  case  in  Colorado 
and  some  of  the  other  Western  States. 

The  gentleman  from  Wisconsin  [Mr.  Morse]  assures  us  that 
these  forest- reserve  fees  are  going  to  be  very  largely  increased, 
and  that  the  reserves  are  soon  to  be  made  self-supporting.  If 
that  be  true,  the  charges  put  upon  the  people  will  be  raised  to 
about  five  times  what  they  are  now,  and  that  is  4i  very  strong 
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aiklitlonal  rea!«on  whj  the  Statwi  should  get  ar  larppr  share  of 
tliat  money.  If  tb«^9e  <»bstac;e8  to  derel<n»nat'nt  are  to  be  made 
I>eri>etuaU  and  the  b«;nlens  iiiH>n  the  settlers  are  to  be  con- 
tlntuilly  iBoreaseil.  I  am  in  favor  of  amending  the  law  so  as  to 
glre  the  States  «ju  i»er  ceiit  ai»d  tlie  Federal  Government  35 
per  cent  of  the  proce«l««. 

As  has  l>«en  well  said,  if  these  forest-reserve  lands  were  In 
private  owuerMhip,  and  were  ast'essed  at  only  ;fl.i;5  an  acre, 
and  the  levy  whs  only  1  per  cent,  we  would  receive  foar  times 
as  much  from  them  as  we  would  even  if  this  aniondnient  were 
•dopted.  We  are  apinraling  to  you  for  only  one-third  of  1 
cent  i>er  acre  per  year  In  lieu  of  all  the  taxes  on  this  land  that 
the  ^<tate  would  receive  If  the  lands  were  allowed  to  be  eu- 
tere«l  and  bei-ome  improved  and  subject  to  taxation. 

Tlie  pentlenian  from  Wisconsin  [Mr.  Morsi:!  says  there  la 
no  intention  on  the  i>art  of  any  man  to  permanently  Iceep  those 
gn-zAng  ami  fanuin;;  lands  within  the  reserves.  An«l  in  answer 
to  my  question  ( (V).\<iBE.s.sioNAL  HECoan,  p.  tJ.""»lS))  why  he  and 
others  do  not  help  us  to  ^et  these  agricultural  lands  eliminated 
from  tl»e  reserves,  so  they  can  be  settled  and  Improved,  he 
says,  "They  are  now  o{>en  to  homestead  entry."  He  insists 
upif>n  reiterating  the  statement  that  there  is  nothing  to  prevent 
or  interfere  with  any  of  that  land  being  entered  as  a  homestead 
by  anyone.  We  have  so  often  proved  the  fallacy  of  that  asser- 
tion that  I  will  not  take  the  time  of  the  House  to  again  show 
what  the  actual,  practical  working  of  the  situation  is.  Rut  I 
will  extend  my  remarks  by  inserting  an  article  by  George  L. 
Kn:i  [>p  on  the  .sub  iei^t  of  "  The  other  side  of  conservation," 
whieh  appeftre<l  in  the  April,  1910,  number  of  the  North  Ameri- 
can Keview.  Doctor  Knapp  is  the  leading  editorial  writer  of 
the  I{<H'ky  X!o»mtnin  News,  of  Denver,  an«l  is  one  of  the  bright- 
«it  literary  men  of  the  West.  He  is  thorousfhly  familiar  with 
ttin  subject  fn>m  many  yeiirs'  close  ol>servation,  and  in  view  of 
the  marvelous  amount  of  conservation  literature  that  has  been 
pnbliaLed  in  the  eastern  magazines  and  pres«  during  the  past 
few  years,  all  of  it  from  an  eastern  standpoint,  and  much  of 
which  has  been  presented  to  the  Honse,  it  seems  to  me  emi- 
nently fitting  and  proper  that  the  other  side  of  the  question 
shoulil  be  presentetl,  and  I  therefore  ask  permission  to  insert 
the  artJiple  in  the  Record.     [Applause.l 

TH3   OTHIB    SIDB    Of    COJfSEBVATIOX. 

I  (By  Cleorge  I*  Knapp. 7 

I  For  some  T«ir«  past  tbe  r<>ftdlng  public  has  N»«»n  treated  to  feryld 
I  aad  extended  culogim  at  a  policy  which  th«  «>iilogi.4t!i  luU  thi>  "  r<m- 
serTDiioTi  ol  oar  natural  ttrntmnxn."  lu  behalf  «if  tUU  iM>-call«>d  "con- 
■ervatloD."  the  flne.nt  ureas  boreau  in  the  wurhi  has  labored  with  a 
■nU  quite  trahatnpr.i'd  hr  sny  roB«l<1erati<.n«  of  fa<'t  or  loirlc  ;  and  h«9 
gll^iiii  Its  aml^rstnndin;;  of  praith-al  i>sycholo?y  by  appeallns.  not  to 
popalar  raaaoD,  but  to  popular  fears.  vVe  are  tokl  by  this  preaa  bureau 
that  oiir  natiu-al  renDnrcea  are  beioj;  wasted  In  the  most  wanton  and 
criminal  styli  :  waste.!,  apparently,  for  the  sheer  Joy  of  wa«tin?.  We 
are  told  that  i>ur  forest*  ar.*  b^iny  r»t  at  a  rate  which  will  so.m  leave 
•M  a  land  wilhi>nt  trees:  and  Nineveh,  and  T.yre.  and  any  other  place 
far  euuugh  away  are  cited  to  prcve  that  a  laud  without  tn^-ij  in  fore- 
dooBted  to  he  a  l:ind  witiiout  cIvlMritlon.  (Farmer's  Bulletin  Xo.  327, 
|«  Gilford  riBchot.  >  We  are  told  that  our  ci^l  mlui'S  would  h*  ex- 
kMWted  within  a  centnry  :  that  <Ktr  lr<>n  ores  are  Koin^  to  the  blaat 
furn;iw  at  a  rate  which  will  !«erd  U'*  l«aik  to  the  »tnue  age  within  the 
Ui'iMinK'  of  men  who  read  the  fear»i>me  prophecy.  In  sh<rt.  we  are  as- 
auretl  that  ev*ry  reaonrce' capable  of  exhaastion  la  l)eiuc  exhausted  and 
that  the  re<Kmfce  which  can  not  t)e  exhausted  is  being  monopolized. 
OwluK  to  the  siDKnlar  rartinacttr  of  the  sun  in  llftiuK  water  to  the 
mountain  tops,  and  of  the  earth  in  pulling  th«U  water  back  to  the  w?a, 
eT»n  the  disciples  of  conservation  by  scare  heads  can  not  aay  that  in  a 
few  years  we  shall  be  a  land  withont  water  p<>w>>r.  But  they  say  the 
next  worst  thing,  k'rom  t.>lBcial  bureau  and  lecture  platform  and  from 
the  hTpnotlred.  not  to  say  subsidized,  oroM  go*?*  forth  the  cry  that  the 
water-power  sUes  of  the  land  are  hews  fc«K?«i  at  a  rate  which  will 
mamn  snbject  us  all  to  the  exactions  nt  a  rmei,  soallesa.  grasping  "  power 
trust,"  the  acme  and  consummation  of  ail  other  trusts.  (Farmer's 
Bnlletln  No.  .127,  by  GlfTord  I'lnchot.l 

For  all  these  erlla  which  make  the  future  a  thin?  to  dread  the 
reaiedy  is  "  eonserratlon."  The  "*  (SoTernment."  that  potent  "  con- 
^h  word "  of  civic  atavteta  and  political  theoloKtana.  must  athit  ita 
natural  and  pn^per  taskn  to  engage  In  the  resulation  of  this,  that,  or 
the  «>ther  laaoetry,  to  "  con<^rTe  "  our  re#ionrce«.  To  "  conserre  "  our 
ttBit>er,  the  wooded  areaa  of  the  public  domain,  together  with  all  lands 
tou<-!  ing  on  and  ap|M>rtainlu,,  to  the  wooded  areas,  and  all  other  laoda 
th)\t  niiKht.  could,  would,  or  bhould  l>ear  trees  and  do  not.  must  be 
•egre?ated  from  ordinary  use  and  put  under  despotic  control  »•<  *•  na- 
ttonal  forwts."  (A  forest  oCccr  defended  to  me  the  proposed  Inclusion 
of  M.OOO  aeres  of  treeless  land  ta  the  Uonnlsoa  reserve  on  the  ground 
that  the  "  abuse  of  land  contiirimus  to  the  national  forests  has  a  detri- 
mental effeet  on  the  forests  theniaelTes."  Both  the  English  and  the 
logic  are  typical.)  To  **  conserve  *  our  e<>al  supply,  the  coal  lands 
must  be  Iwpt  from  passing  latoOndhridaal  ownership,  and  operated,  if 
at  all,  by  persons  who  lease  the  privilege  fr^m  the  National  Govern- 
ment. To  *  conserve  "  onr  water  nower  the  p«ivver  sites  mtist  be  treated 
as  the  coal  lands  and  developed,  '.f  at  all.  ati  leaseholds.  In  a  word,  the 
Federal  Government  must  constltate  Itself  a  gigantic  fendal  landlord, 
rnling  over  unwilling  tenants  by  the  agency  of  irresp.>n6ible  bureaus, 
traversing  every  I'H-ai  risht,  meildling  with  every  private  enterprise, 
which  seems  to  stand  in  the  way  of  the  sacre<i  fetich  of  "  consertatton." 
oulv  by  such  drastic  uiewtRs.  «e  are  told,  can  the  rights  of  the  people 
ha  protected,  and  the  ci>ntinued  prosperity  of  the  nation  be  assured. 
8a  persistentlv  and  adroitly  has  this  view  been  urged  by  this  press  bu- 
M|i«  that  millioDS  of  pe<M>te  wonder,  in  their  lanoceRce,  why  anyoiM 
~  ofeiert  to  so  ne«dfai  and  rlchteoas  a  work.  Actiac  doutrtless  on 
tion  of   the  founder  of  the  Ananias  Clab,   the  conservation 


press  bfireau  has  Imnnzned  the  mntlven  of  nil  who  disagree  with  It  If 
oti«  objects  to  the  inclusion  of  iM>nfurest  land  within  forest  reserves 
he  Is  ranked  forthwith  as  a  would  be  robber  of  the  public  domain.  If 
he  doubts  the  propriety  of  the  Federal  tJovHrnment  setting  np  in  bnsl- 
tMss  as  a  professional  savior  from  imaginary  Ills,  b«  Is  an  "  Imllvidu- 
allst  " — that  being  the  bitterest  term  of  reproach  in  the  "  conservation  " 
vocabulary.  ("  Consenation "  for  OctoW-r,  lf»08.>  If  one  objei-ta  to 
the  leasing  of  the  coal  lands,  he  is  plainly  an  undesh-aWe  citizen  of 
some  sort;  and  If  he  declares  the  prop<j*ed  "conservation  <'hargo"  for 
water  power  to  l)e  both  unconstitutional  and  silly,  he  la  marked  at  once 
as  an  emissary  of  that  fearful  "power  trust"  wLkh  is  so  uiiconsdon- 
aWv  long  aborning. 

Notwithstanding  the  ban  thns  threatened.  I  am  golns  to  enter  ths 
lists,  i  propose  to  apeak  for  those  exiles  in  sin  who  hold  th.nt  a  large 
part  of  the  pre.sent  •"conservation"  movement  Is  unadulterntcd  hum- 
bug. That  the  modern  J'^retnlahs  are  as  slncei-e  as  was  the  older  ore, 
I  do  not  question.  But  I  count  ttielr  prophecies  to  he  l>aseleas  vapor- 
ings,  and  their  vaunted  remedy  worse  than  the  faitcled  disease.  I  am 
<ine  who  can  isee  no  warrant  of  Uw.  of  Ju8tl<-e,  nor  of  neceiMiity  for  that 
wholes.ale  reversal  of  our  traditional  policy  which  the  advocates  of 
"conservation  "  demand.  I  am  one  who  does  not  shiver  for  the  future 
at  the  sight  of  a  l<  nd  of  coal,  nor  view  a  steel  mill  as  the  arch  robber 
of  posterity.  I  am  one  wl.o  dtjes  not  believe  in  a  power  trust,  past, 
present,  or  to  come;  and  who.  If  he  were  a  capltaflst  seofcing  to  form 
such  a  triist,  would  auk  ntXhini:  l)etter  than  Just  the  present  conser- 
vation scheme  to  help  him.  1  believe  that  a  government  bunau  Is  the 
worst  liuaginable  landlord:  and  that  Its  essential  nature  Is  not  changed 
by  giving  it  a  hlgh-soundln-,:  narrie,  and  decking  It  with  home  n!:;de 
haloes.  I  hold  that  the  present  forest  policy  ceases  to  Iv  a  nulsi\nce 
only  when  it  becomes  a  curse.  Since  that  forest  policy,  by  the  mod<-st 
confession  of  its  author,  la  net  forth  as  the  moifel  to  which  all  true 
"conservation  "  should  conform.  I  shall  devote  most  of  my  attention  In 
this  paper  to  the  much-advertised  "  national  forests  "  and  their  manage- 
ment. 

According  to  the  report  of  the  forester  for  1908,  the  "  national 
f(>rest«  ■■  of  the  I  nlted  Stati'-s.  excludln.;  .\Iaska.  covered  an  area  of 
1.%5.S22.0.10  acre^.  or  243. 47i  square  mih-s — nlm«>st  exactly  the  extent 
of  the  Austrian  I^mplre.  Nearly  all  this  vast  domain  Is  located  In  the 
western  third  of  the  United  States.  My  own  State — Colorado— has 
l.'i. 740.0^2  acres,  or  24.(j04  square  miles.  In  these  "national  forests." 
This  Is  Just  a  hit  less  than  one-fonrth  the  total  area  of  the  State,  and 
at>out  equals  the  eombloed  area  of  Holland  and  Belgium.  Yet  Colorado 
ranks  as  a  bad  fifth  In  misfortune,  coming  after  raliforala.  Montana. 
Idaho,  and  f)regon.  Not  more  than  30  vmt  rent  of  the  forest- reserve 
area  of  Colornd.)  Is  covered  with  merchantable  tln]t>er;  snd  at>out  40 
per  cent  of  that  area  has  do  trees  at  all.  I  bellevi-  a  similar  percent- 
age holds  tnie  or  very  nearly  true  on  the  wl>ole  "  national  forest  "  area. 
It  was  Voltaire,  was  It  not.  who  descrilxvl  the  Holy  Roman  Krapire  as 
aomethlng  neither  holy.  IComan.  nor  Imperial?  By  the  same  token, 
nearly  half  our  "national  forests"  might  be  defined  as  land  locked  up 
from  the  use  of  the  Nation,  and  b<>aring  ao  trees. 

Legally,  the  LK^pnrtment  of  the  Interior  has  entire  Jurisdiction  over 
the  management  and  disposal  of  tiie  public  lauds.  The  Forest  Service 
Is  a  branch  of  the  I»e[)artnient  of  Agriculture  But  an  agreem>>nt,  or 
"  treaty,"  between  t»ie  i)epartment  of  Agriculture  and  the  i>epartment 
of  the  Interior  hands  over  the  Jurisdiction  of  the  Interior  I>e[>artnient 
to  the  Forest  Service,  so  far  as  the  "  national  forests  "  arc  concerned. 
Here  are  the  first  four  articles  of  tliat  "  treaty  :  " 

"Akticle  I.  The  acceptance  of  the  Forester's  finding  of  facts  coBcern- 
Ing  land  claims  within  the  forest  reserves. 

"Art.  II.  IVtlnlte  notice  to  lie  given  by  the  General  Land  Office  lo 
the  Forest  Service  of  a  claimant's  intention  to  make  final  proof. 

"Art.  hi.  The  refusal  by  the  General  I^nd  OlRce  to  Issue  final  cer- 
tificate or  allow  final  entry  for  any  land  claim  within  the  forest  re- 
serve, against  which  a  forest  officer  has  protested,  until  full  hearing 
ttefore  the  lo<<al  land  ofiicers. 

"Arr.  IV.  The  requirement  of  snrh  stipulation  and  bond  as  the 
Forester  may  demand  to  protect  forest  reserve  Interests  before  the  ap- 
I»roval  of  any  rights  of  way  within  the  forest  reser^-es."  (Report  of 
the  Forester,  1906.     The  word  "article"  Is  mine.) 

The  m<wt  cursory  examination  of  these  four  articles  shows  that  they 
constitute  the  Forester  nil  btit  a  d«>stH)t  within  the  va-^t  region  of  the 
forest  re>erves.  Ills  finding  of  facts  Is  to  nil  Intents  aud  purposes  final : 
not  one  prospector  or  settler  in  fifty  has  the  flnaiiclal  means  to  contest 
those  findings.  No  one  can  slip  by  uns.'en ;  for  the  Ijind  Office  la 
ple«lged  to  warn  the  Forester  whenever  some  miscreant  mauifi'sts  his 
treasonable  Intent  of  staking  a  homestead  or  patenting  a  uilning  claim 
Only  In  rare  and  scattered  cases  can  any  part  of  the  "  national  forest'' 
area  become  Individual  property  without  the  Foresters  rons-nt  How 
wlllinely  he  will  he  likely  to  give  that  consent  apitears  on  uaire  10  of 
his  littie  b'>ok.  "The  Use  of  the  National  Forests:  " 

"  Under  whatever  law  It  Is  taken  up.  the  land  a:ul  all  Ita  resources 
pass  out  of  the  hands  of  the  people  forever." 

If  that  means  anything.  It  means  that  the  people  aro  somehow  made 
poorer  when  any  part  of  the  national  domain  h«  settlej  and  d^vewtpeil 
nndur  private  ownership.  It  would  be  Interesting  to  «:ir,-v  l)a<k  thU 
idea,  and  see  how  sadly  the  people  of  the  original  13  States  have  been 
Impoverished  by  the  settlement  of  the  MUsissipid  Vall»v.  Kor  lack  at 
space,  however,  we  shall  have  to  conAne  our  InvestiKatioi-.s  to  th« 
■  present. 

The  Forester,  then.  Is  absolute  master  of  an  area  a!^Mt  20  pt-r  cent 
greater  than  that  of  France.  He  has  many  times  assuretl  as  that  bis 
mastery  does  not  Interfere  with  settlement  Let  us  see.  Half  the 
national  forests  are  not  forest  land.  Much  of  this  nouforest  area  Is 
desert,  but  much  of  It  Is  very  ralnable  for  farming.  Ours  Is  a  land- 
hiinery  age.  Every  land  drawing  attracts  from  10  to  20  times  as  msny 
applicants  for  farms  as  there  are  farms  to  divide.  L,and  once  reckoned 
hoi>elessly  arid  Is  being  settled  and  farme<l— In  a  single  "dry"  county 
of  Tolorado.  for  example.  In  September,  i9o0.  there  were  101  new  home- 
stead filings.  Yet  In  the  entire  year  of  1908.  on  an  area  of  possible 
settlement  larger  than  Italy,  only  1,181  homestead  claims  on  the  na- 
tional forests  were  reported  for  favorable  action.  Almost  as  manv, 
l.O.'JT.  were  reported  on  adversely:  and  so  claims  got  no  report  at  all. 
In  the  same  year.  1,675  "  rancer'a  headquarters'^  wera  selected  and 
withdrawn  from  entry.  It  Is  a  cossmoa  belief  near  the  forest  reserves 
that  a  "rangers  hendq'iarters  "  l)esr  a  rlase  resemblance  to  a  desirable 
homestead.  In  the  previous  year,  1907,  only  7."»0  reports  on  homestead 
claims  were  transmitted  to  the  I^nd  Office  by  the  Forester.  How  many 
of  the.se  reports  were  favorable  he  ne^letta  to  state:  hut  tte  does  tell 
us  that  In  that  year.  1..".'2  -  ranger's  he:!dqunrters '  were  picked  out 
and  set  apart  from  the  profane  touch  of  the  s«'ttlfr.  If  we  allow  the 
same  proportion  of  favorable  reports  on  homeHtead  claims  In  lf>07  that 
'  prevailed  in  1908,  we  find  that  lu  two  years  the  Forester  gave  his  ay- 
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proval  to  1,563  settler's  homes,  and  established  3.227  "  rangers  head- 
quarters." In  the  light  of  this  record  of  more  than  twice  as  many 
"  range  rat  eads  "  as  homesteads,  the  claim  that  a  national  forest  does 
not  Interfere  with  settlement  seems  negligible. 

To  see  how  such  a  poltcv  affects  the  community  near  which  a  na- 
tional forest  Is  located,  one  needs  but  compare  the  economic  returns 
from  the  national  forests  with  the  e<>onomlc  returns  from  similar  land 
handled  by  private  individuals.  The  chief  Income  of  the  Forest  Serv- 
ice— always  excepting  congressional  api>ropriatlons — Is  derived  from 
graxing  fees.  The  Forester  estimates  this  Income  for  the  year  ll>08  to 
amount  to  $O.O0.''>73  i>er  acre.  Kno<king  off  the  last  two  decimal  places 
for  convenience  and  doubling  the  remainder  we  may  say  that  the  non- 
forested  lands  within  the  forest  reserves  yield  a  gross  income  of  1  cent 
per  acre  per  year.  In  the  spring  of  1900  the  State  Agricultural  College 
of  Colorado  planted  ten  acres  of  potatoes  on  land  almost  surrotinded 
by  national  loreats.  The  potato-patch  was  7,800  feet  above  sea-level, 
and  differed  In  no  particular  from  thousands  of  acres  of  national  for- 
est land  near  by.  The  potatoes  yielded  ItK)  sacks  per  acre,  and  the 
price  on  the  ground  yfas  $1.50  per  siick.  Individual  farmers  In  the 
neighltorhood  got  even  l>etter  returns.  I^nd  planted  to  cabbages  gave  a 
gross  return  at  the  rate  of  $4.'>0  per  acre.  Land  planted  to  caulifiower 
gave  returns  which  I  am  afraid  to  quote.  Timothy  hay  was  giving 
gross  returns  In  that  district  of  |2o  per  acre  :  and  In  another  part  of 
the  State  that  return  Is  deemed  small.  In  still  another  valley,  small 
fruits  are  bringing  their  cultivators  from  $300  to  $l,tN»o  per  acre  per 
year:  while  Just  across  the  imaginary  line  that  parts  '"use"  from 
''  conservation."  exactly  similar  land  Is  yielding  a  penny  per  acre  per 
year.  The  difference  between  double  eagles  and  postage  stamps  is  an 
understatement  of  the  difference  to  a  community  Itetween  land  settled 
and  farmed  by  Individuals  and  land  "  conserved "  In  the  sacrosanct 
national  forests. 

State  Senator  K.  M.  Ammons.  a  trustee  of  the  Agricultural  College, 
can  verify  this  statement,  and  supply  similar  ones. 

Perhaps  an  instance  will  help  to  show  how  the  national  forests  en- 
courage settlement.  Jklr.  Ira  V.  Ilutchlngs,  of  Inder>endence.  Cal..  ap- 
plied for  a  homestead  In  one  of  the  forest  reserves  of  that  State,  under 
the  so-called  agricultural  settlement  act  of  1906.  He  received  the  fol- 
lowing answer : 

Into  National  Fork.st, 
„    „  Bishop,  Cal.,  January  tC,  J909. 

Mr.  IBA  P.  Hptthixos. 

iHdepcmdcHce.  Cal. 

Dbab  8i«:  Your  sppllcntion  No.  10  for  forest  homestead  •  •  • 
Is  on  file  In  the  oflSf*  of  the  district  forester.      •      •      • 

In  order  that  the  Forester  may  determine  what  land  to  recommend 
for  listing  It  Is  desirable  that  a  demonstration  l»e  made  of  Its  agricul- 
tural possibilities,  snd  to  this  end  I  would  Bui;gest  that  you  take  out  a 
special  use  permit  for  40  acres  of  the  tract  applied  for  and  experi- 
ment upon  It.  •  •  •  It  Is  believed  that  two  years  should  be  suf- 
ficient to  demonstrate  whether  the  land  will  produce  farm  crops  of 
enough  value  to  Justify  Its  listing  for  aerlcultural  entry. 

If  results  are  such  that  your  application  Is  rejected,  but  If  yon  still 
desire  to  continue  oc(  upancy  of  the  40  acres  under  special-use  permit 
you  may  be  allowed  to  do  so  upon  psyment  of  the  usual  annual 
charges.     •     •     • 

A.  N.  IIegne.  Forctt  duperrUor. 

As  a  piece  of  unconscious  hnroor,  I  have  seen  few  things  to  equal 
that  letter  since  the  British  war  correspondents  left  South  Africa  If 
Mr.  HutchlnEs  could  prove  that  he  could  make  a  Ilrlnsr  on  40  Acres 
the  160  acres  applie<l  for  might  lie  considered  worth  listing  for  agri- 
cultural entry.  If.  on  the  other  hand,  the  land  was  too  poor  for  him 
to  own,  he  would  l«e  permitted  to  occupy  It  as  tenant.  It  Is  well 
known,  of  course,  that  applicants  for  homesteads  enjoy  stakin?  two 
years'  time  and  labor  against  the  caprice  of  an  irresponsible  official  • 
that  they  are  able  and  anxious  to  make  "experiments"  at  their  owii 
expanse  for  the  l>eneflt  of  a  federal  bureau  :  and  as  for  renting  land 
that  Isn't  good  enough  to  own,  the  homesteader  has  a  perfect  passion 
for  It. 

With  mining  as  with  agriculture,  "  the  acceptance  of  the  Forester's 
finding  of  facts  "  Is  the  rule,  and  works  out  In  pretty  much  the  same 
fashion.  The  rangers,  hired  for  a  little  more  than  cowboy's  wages,  and 
generally  knowing  nothing  of  mining,  are  requlre«l  to  examine  snd  pass 
upon  all  mineral  claims  within  the  sacre<l  boundaries  of  the  national 
forests.  The  Instructions  nrinfrd  in  the  f«p  Book  for  t>ip  jnifd- 
ance  of  the  rangers  In  making  these  examinations  are  a  standing  joke 
In  every  mining  camp  In  the  West  which  has  l)e«>n  unfortunate  <>nough 
to  hear  of  them.  The  Forester's  definition  of  a  "  valid  mineral  claim  " 
would  have  ruled  out  the  "  Inde|>endence "  on  that  Fourth  of  July 
morning  when  Its  owner  went  to  work  I)ecau8e  he  didn't  have  enough 
money  to  celebrate.  If  the  ranger  reports  adversely,  the  claim  Is  lost  • 
save  In  those  rare  cases  where  the  claimant  Is  morally  and  financially 
able  to  fight  for  his  legal   rights. 

Such  a  fight  occurred  In  what  la  known  In  Colorado  as  the  "  Roller 
case."  A  numt>er  of  men,  of  whom  Mr.  W.  W.  Roller  of  Sallda  is  one 
held  11  claims  which  were  located  and  partly  developed  Wfore  the 
rroond  was  include<l  In  a  forest  reserve.  The  receiver  of  the  land  office 
Issued  his  reortpt  for  the  purchase  money  of  these  claims  February  24, 
1906.  On  March  23.  190S.  Mr.  Roller  and  his  companions  were  notlfim] 
that  a  forest  officer  had  filed  charges  against  the  validity  of  their 
claims,  alleging  that  a  sufficient  amnunt  of  money  had  not  l)een  spent  In 
development  work,  and  that  part  of  the  claims  were  not  mineral  in 
character. 

< >ne  would  think  that  the  presence  or  absence  of  minerals  might  he 
left  to  the  men  who  were  8i)endinit  $.'">o  ;)er  acre  for  the  right  to  guess 
on  that  subject.  The  Forest  Service  and  the  rieneral  Land  Office  re- 
fused to  fumlsh-Mr.  Roller  with  specific  statements  of  the  charges 
sgslnst  his  claims,  and  he  was  obliged  to  pro<'eed  In  the  dark.  Luckily, 
he  had  means  to  make  a  fight.  He  provea  that  the  lands  claimed  were 
mineral ;  and  that,  mineral  or  not,  he  had  a  right  to  them  under  the 
laws  of  his  country.  He  prove<l  that  he  and  his  companions  had  spent 
over  $l>*.OO0  on  the  claims.  Instead  of  the  $.">.500  re<iulred  by  law.  In 
the  end  he  got  his  title.  But  In  Summit  County,  Colo.,  a  couple  of  poor 
pro8|)ector8  were  not  so  fort\inate. 

Nor  Is  the  forest  p<»llcy  more  favorable  to  the  harnessing  of  water- 
power  than  to  other  forms  of  Industrial  development.  Indeed,  it  is 
less  so.  The  theoretical  friendliness  which  covers — In  speech — the 
practical  hostility  of  the  F'orest  Service  toward  mining  and  farming 
necomes  too  thin  for  a  veil  when  a  i>ower  plant  arrives  on  the  scene. 
To  be  sure,  a  water-power  plant  Is  about  the  best  example  of  real  con- 
servation that  can  l<e  Imagined  ;  a  waterfall  harnessed  la  a  coal  mine 
saved.  But  the  self  constituted  guardians  of  the  future  are  here  deal- 
lug  with  the  prospe<tlve  units  of  the  to  be-engendered  "  power  trust :  " 
and   no  mere  matter  of  common  sense  is  allowed   to  turn  them  from 


their  stem  duty.  The  power  plant  which  comes  In  contact  with  the 
national  fprests  learns  that  the  way  of  the  transgressor  is  hard 
even  l)efore  he  l>eglns  to  transgress,  it  Is  offered  a  lease  to  the  ground 
needed  Instead  of  a  title.  It  is  asked  to  pay  an  annual  rental  for  the 
land  covered  by  Its  storage  reservoirs  about  equal  to  the  price  which 
the  Federal  Government  asks  for  a  clear  title  to  simllsr  land  outside 
the  forest  reserves.  It  Is  dunned  for  the  rent  of  its  right  of  way.  It 
Is  presented  with  a  bill  for  the  "  conservation  of  water, "  the  amount 
of  the  bill  being  determined  by  the  amount  of  power  generated  and  the 
leneth  of  time  that  the  plant  has  l>een  In  operation,  (^n  one  contract 
which  I  examined — but  which  the  company  did  not  slgn^the  "  con- 
servation charge "  would  have  amounted  to  nearly  $50,000  per  year 
before  the  expiration  of  the  lease. 

There  Is  not  the  slightest  basis  In  fact  for  the  claim  that  the  na- 
tional forests  conserve  the  water  in  any  way  that  makes  It  easier 
for  a  power  company  to  use.  The  only  way  to  store  water  la  to  Im- 
pound It  In  reservoirs.  There  Is  not  the  slightest  basts  In  law  for  the 
levying  of  such  a  charge  by  the  Forest  Service,  even  If  the  claim  of 
storage  were  well  founded.  The  water  of  a  nonnavlgaltle  stream  be- 
longs to  the  State  in  which  it  Is  located  and  must  be  taken  and  used 
under  state  laws  alone.  The  act  of  1897,  which  established  the  forest 
reserves,  expressly  recognlies  this  state  control.  But.  passing  all  ques- 
tions of  law  or  of  fact,  consider  the  injustice  of  thus  levying  a  tax  on 
the  industrial  development  of  the  newer  States,  a  tax  from  which  the 
States  with  no  forest  reserves  are  free!  To  arbitrarily  make  electric 
power  cost  more  in  Colorado  than  In  Pennsylvania  is  as  unjust  as  to 
manipulate  the  pribe  of  bread  In  the  same  fashion.  If  the  constitutional 
power  existed.  Its  exercise  would  be  tyranny — and  the  constitutional 
power  does  not  exist. 

Even  yet  we  have  not  taken  the  full  measure  of  the  Forester's  real 
for  "conservation."  The  Nevada-California  I'ower  Company  supplies 
current  to  Goldfifld,  Nev.  The  Central  Colorado  I'ower  Company  gen- 
erates power  on  the  (;rand  River  and  carries  It  over  half  the  "state. 
In  both  these  cas^^  the  filings  on  the  water  were  made  and  the  work 
of  development  well  begun  before  the  lands  on  which  the  power  sites 
are  located  were  included  in  the  national  forests.  Vet  In  both  cases ^ 
the  Forest  Service  tried  to  exact  the  "  conservation  charge :  "  in  both 
cases  the  Forest  Service  bullied,  threatened,  cajoled  :  in  lioth  cases  the 
Forest  Service  backed  down  when  It  encountered  firm  op[>oBltlon  and 
offered  to  settle  for  a  sum  much  smaller  than  the  one  frst  demanded 
If  the  company  would  but  come  under  the  tents  of  "  cons<'rvatlon  "  and 
admit  the  legality  of  the  proposed  tax.  I  am  happy  to  add  that  in  both 
cases — at  least  np  to  the  date  of  writing — the  companies  have  stood  on 
their  legal  rights  and  have  iiolltely  Invited  the  Forest  Service  to  u  le- 
gion where  the  fuel  supply,  at  least,  has  never  been  thought  to  need  the 
laljors  of  a  conserver. 

Here.  then,  we  have  a  system  which  throtigbont  its  sphere  of  action 
hami>er8  all  forms  of  Industrial  development.  We  have  an  area  larger 
than  many  a  European  kingdom  put  to  its  lowest.  Instead  of  its  highest, 
economic  use.  We  have  a  policy  which  Is  an  absolute  reversal  of  more 
than  one  hundred  years  of  national  habit  and  tradition  ;  a  policy  which 
holds  barrenness  a  blessing  and  settlement  a  sin:  which  fines.  Instead 
of  encouraging,  the  man  who  would  develop  a  natural  resource;  which 
looks  forward  to  a  population  of  tenants  Instead  of  to  a  population  of 
proprietors:  which  seeks  to  replace  the  Individual  Initiative  that  has 
made  our  land  great  by  a  bureaucratic  control  that  has  made  many 
another  land  small.  Surely,  the  danger  must  be  imminent  and  terribla 
which  Is  held  to  Justify  such  a  course. 

»The  danger  is  said  to  be  Imminent.  Indeed.  The  conservation  press 
bureau  Is  strong  on  asserting.  The  picture  of  the  lost  and  forlorn  con- 
dition of  the  land  ground  under  the  Iron  heel  of  the  coming  power  trust 
Is  calculated  to  move  the  faithful  to  tears;  and  the  picture  of  the  deso- 
lation which  will  follow  the  wasting  of  our  natural  resources  Is  yet 
more  harrowing.  But  somehow  the  details  of  these  panoramas  of  terror 
are  not  quite  convincing.  It  might  l>e  well  to  look  up  the  models  who 
sat  for  the  various  figures  of  "  famine  "  which  have  troubled  our  rest 

Take  the  "  coal  famine  "  first.  The  United  States  Geological  Surrey 
gives  the  known  deposits  of  coal  in  this  country  as  holding  3,157  (X)0- 
OtK»,00«»  tons  of  coal.  About  half  of  this  Is  easily  accrssiblo  under  present 
mining  conditions.  One-third  can  be  profitably  mined  c>nly  when  the 
demand  grows  greater  or  mining  grows  cheaper.  One-sixth  Is  com- 
posed of  the  lignite  and  subbitumlnoua  coals,  easy  of  access,  bnt  re- 
cently coming  Into  use.  The  coal  consumption  of  the  entire  world  is 
about  l.oOO.OOO.fKK)  tons  per  year;  that  of  the  United  States  was  480- 
(.K)0.<XK>  tons  in   1907. 

In  a  paper  read  liefore  the  Mining  Congress  In  .Toplln,  Mo  ,  In  1907 
Mr.  Edward  Parker,  of  the  Geological  Survey,  analyzed  the  coal  con- 
sumption and  supply  rather  carefully.  He  pointed  (tit  that  at  the  pres- 
ent rate  of  consumption  the  anthracite  coals  of  Pennsylvania  will  be  ex- 
hausted In  al>out  st-venty  or  eighty  years.  The  passing  of  anthracite 
means  the  passing  of  a  certain  luxury,  to  be  sure :  but  the  wheels  of 
Industry  are  turned  by  bituminous  coal,  and  Mr.  Parker's  analysis  of 
the  bituminous  situation  Is  rather  encouraging.     To  quote : 

"If  we  can  assume  that  the  production  will  continue  to  increase 
with  the  decreasing  percentage  ratio,  the  production  for  the  decade 
ending  In  1915  would  he  60  per  cent  over  that  of  the  decade  endlntr 
In  H»05  •  •  •  ;  In  the  next  ten  years  there  would  lie  an  Increase 
of  54  per  cent.  •  •  •  If  we  prolong  the  curve  In  this  way  for 
another  hundred  and  fifty  years,  we  find  that  the  production  would  lie- 
come  fairly  constant  l»etween  A.  !>.  2046  and  A.  I».  2055.  with  a  oro- 
duction  of  approximately  2.30O.(KK).O0o  tons  a  year.      •      •      •  *^ 

"  If  we  estimate  that  by  A.  D.  2055  the  production  would  amount 
to  2,30O,000.O(K)  tons  annually,  and  the  percentage  of  recovery  re- 
mains the  same  (as  now),  the  supply,  in  the  light  of  present  knowl- 
edge, would  be  exhausted  In  approximately  seven  hundred  years." 
(Proceedings  of  the  American  Mining  Congress,  ltK)7.) 

A  famine  which,  at  the  very  worst.  Is  seven  centuries  away  may  be 
viewed  with  a  certain  equanimity.  Mr.  Parker  further  points  out  thst 
the  percentage  of  waste  is  already  decreasing  and  states  bis  belief 
thst  we  shall  soon  recover  from  90  to  95  per  cent  of  the  coal  from 
each  measure  Instead  of  65  per  cent,  ss  now — an  Item  which  wonld 
add  nearly  a  third  to  the  estimated  duration  of  the  supply.  He  takes 
no  account  of  lignite  and  subbituminous  coals,  which  exist  In  quan- 
tities sufficient  to  postpone  the  evil  day  for  a  couple  of  centuries  more. 
In  a  word,  as  soon  as  one  drops  scare  heads  and  gets  down  to  facts 
he  finds  that  the  coal  famine  Is  farther  ahead  than  the  battle  of 
Hastings  is  behind.  If  William  the  Conqueror  had  tried  to  make  plans 
for  the  life  of  the  twentieth  century,  and  had  made  those  pisns  fast, 
would  we  thank  him  or  curse  him  for  his  pains? 

I  can  find  no  such  analysis  of  the  "iron  famine"  as  Mr.  Parker 
gives  of  the  coal  famine,  but.  on  the  face  of  things,  the  evidence  does 
not  greatly  stimulate  one's  interest  In  the  price  of  flint  rasors.  Once 
more,  quoting  from   the  Geological   Survey,   we  have  in  this  country 
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two  rirat  r1««»M  of  oren,  of  which  only  the  richest  Is  In  present  nae. 
Of  ttase  ricber  ores  the  known  supply  U  x^niecbtng  less  than  5,000.- 
•MjBW  tuns :  of  the  leaier  ores,  with  which  the  Iron  business  in  this 
cooatry  besan  and  whic'i  ir«  used  to-day  In  erery  country  but  this. 
th«  aapply  is  estimated  at  about  7S.000.000.0<K)  tons.  We  mined 
S-'.OOO.OOO  tons  In  our  b(  aner  year  of  1907.  Assumlns  that  tbe  nitl- 
iiiiUe  Iron  protluction  tifiars  the  same  ratio  to  prea«?nt  production  which 
Mr.  Parker  estimated  for  coal,  our  Iron  deposits  will  last  but  a  paltry 
four  centurica.  I  buit  add  that  there  Is  no  probability  that  Iron  pro- 
tliK-tlon  will  Increase  In  tbe  assumed  measure.  Coal  om-e  usnd  is  gone, 
but  iron  once  used  Koea  back  to  be  used  over  a^ain.  When  tbe  Indus- 
trial world  la  once  stoi-ked  with  iron,  and  tbe  world's  population  has 
becooM  fairly  stationary,  we  shall  mine  only  enoui^b  ore  to  take  tbe 
■lae*  of  tbe  comparatirely  amall  quantity  tliat  do«s  not  come  t>ack  to 
tbe  mills  for  renormtloit. 

Nest  comes  the  OMSt  Imminent  and  pathetic  of  all  famines,  the 
timlier  famine.  This  Is  usually  scbedulea  to  arrive  in  twenty  years, 
thotisb  of  late  there  has  l>^*>n  a  tt-odeucy  to  admit  that  tbe  famine 
train  may  not  be  ijult>>  on  tinip.  When  one  trlei;  to  collect  and  an- 
alyze tbe  fleiirps  on  wl.l' h  tln»  prn|>becy  Is  based,  he  coraes  on  s  maze 
of  contradictions.  I  quote  here  the  table  given  in  Forest  Products 
of  the  Cnited  States.  It^jT.  a  publication  of  the  I»epartment  of  Com- 
merce and  I.aU>r.  compiled  with  the  aid  of  tbe  Forest  Service  and 
Issued  in  1909.  Tliese  fljniros  are  by  far  the  highest  I  can  find.  Tbe 
taMe  is  In  graphic  form.  4ind  I  may  have  made  some  errors  in  trans- 
iHtiug  It  into  words.  If  so,  tSie  errors  are  very  small,  for  tbe  total 
thus  reacbed  dietka  exactly  with  tbe  total  given  eisewbere  in  that 
pobllcatloD.  '  ,. 

ANXCAL   WOOD  COXSrHPTION  OF  IHB  CXrTEO  ST.^TtS. 

Billions  of  cubic  feet. 
Firewood 9.  5 

I.uml>er  and  sblni,'les ... 9.  0 

]'<jie:i,   p'>stB.  and   rails . '. 1.9 

Other  uses . 1.  2 

Observe  that  the  estimated  *'  drain  on  tbe  forests  "  from  firewood  Is 
p«ater  than  that  from  all  aawu  luuit>er  and  shingles  combined.  T<« 
say  tiiat  such  an  ostimate  is  al>«urd  is  treating  It  far  too  mildly.  It 
is  nothiug  abort  of  a  direct  liij^ult  to  commou  seuse  and  common  in- 
iormatiou.  i'raoticaily  all  tbe  hrewood  consumed  Is  either  mill  wast)> 
or  comes  from  trees  which  couUl  not  proouce  sawn  lumber,  and  are 
therefore  not  counted  in  estimated  of  tbe  slaudiug  timber.  Tbe  tigarcs 
(III  |M>»is  aud  rails  are  purest  guess^^ork.  Half  tbe  terrors  of  our 
"tln:b^r  famino"  disappear  the  moment  we  realize  that  firewood  Is  a 
by  product  <if  Inmher  mill  and  farmer's  wood  lot,  instead  of  a  direct 
"drain  on  the  forests." 

Kveii  so,  tiat'ie  is  no  doubt  but  we  have  cut  our  trees  faster  than  they 
have  gr<>»u.  and  that  our  methods  of  lumherlng  have  l>een  designed  to 
save  labpr  com  raih-r  than  to  save  timber.  But  I  wish  to  cull  atten- 
tion to  two  items  usually  neglected  when  a  "  timber  famine  "  ia  under 
discussion. 

First,  A  large  part  of  our  original  timbered  area  was  deliberately 
■tripped  of  its  trees,  not  only  to  get  lumber  to  saw,  but  to  get  land  to 
till.  This  waa  the  rule  in  moat  of  tbe  Atlantic  States  and  in  tbe  tim- 
bered areas  of  West  Virginia,  Kentucky.  Ohio,  inillana,  Illinois,  and 
■outbem  Michigan  and  Wisc>.>nsin.  In  nearly  all  this  region  the  timber 
waa  a  secttndary  consideration,  and  In  much  of  it  the  logs  were  dra;:ged 
tosTPther  and  burned  to  get  theui  oit  ot  the  way.  The  loss  of  these 
forests  baa,  therefore,  no  bearing  at  all  on  the  timber  supply  and  de- 
mand of  todav.  If  it  he  true,  as  Is  often  stated,  that  tbe  remaining 
forests  are  mostly  on  land  good  for  little  but  to  grow  trees,  one  great 
factor  in  forest  destnntlon  is  abolished  forthwith. 

Se<fnd.  t)ur  lunilier  <onsumpti«>n  is  decreasing.  The  National  Lum- 
ber Manufacturers'  Association  estimates  the  production  of  1^8  to  be 
17.3  per  cent  lees  than  that  of  1007,  and  adds  that  1!H>9  will  probably 
ahow  a  similar  or  greater  decrease.  (American  Lumt>erman,  July  24, 
19ul>.)  I  believe  tbe  d««rease  began  earlier.  Tbe  figures  for  tbe  cut 
of  1907  show  an  apparent  Increase  of  8  per  cent  over  tbe  production  of 
liX>«.  But  the  number  of  mills  reporting  was  1.'9  per  cent  greater  in 
1907  than  In  1906.  Tbe  prol»abllity  is  therefore  stron;;  that  the  high 
tide  in  luml>er  cuttlrg  was  passed  at  least  three  years  ago  and  that 
we  can  lo'  k  for  a  steady  if  slow  decline  fur  many  years  to  come. 

What  tb's  implies  can  be  easily  seen.  Tbe  estimated  annual  forest 
growth  In  this  countrv  is  12  cubic  feet  per  sere — one  fourth  of  that  In 
the  German  imperial  forests.  Tbe  area  on  which  this  growth  is  taking 
place  is  given  at  &0U.OOO.U00  acres.  One  cubic  foot  is  commonly  taken 
to  eqoai  6  feet  l>oard  mensure.  This  makes  our  annual  forest  growth 
come  to  39. 6tH >.<><»«>.« KM)  feet,  board  measure.  The  known  drains  of  190S 
total  up  to  a  little  1p«8  than  4<i.tH><).(HK).000  feot.  l^iard  measure.  An  un 
classified  drain  eziats,  of  courae,  but  it  can  not  be  very  large.  It  will 
plainly  take  but  a  aaiall  abift  In  our  national  habits,  a  shift  already 
Laitnn,  to  make  oar  annual  forest  growth  meet  our  annual  demand. 
And  eaaBBsercial  forestry  haa  Just  begun.  Many  railroads  are  planting 
treea  ft>r  tie  tlml>er.  Owners  of  timber  land  are  adopting  m^re  careful 
■ttbadi  of  lumbering.  Everything  points  to  an  early  and  spontaneous 
•djnataent  of  our  timber  problem — everything  but  one.  (Tbe  figures  of 
annual  growth  and  acreage  are  taken  from  Forest  Service  Circular  No. 
ir.fi  "Timber  supply  of  the  United  States."  by  K.  S.  Kellogg.  Tbe  flg- 
nrea  for  known  uses  are  taken  mainly  from  tbe  American  Lumberman.) 

And  that  one  constitutes  an  illuminating  incideut  of  the  conserva- 
tion scare.  At  tbe  very  moment  when  tbe  beaveaa  are  rent  with  wild 
criee  for  tbe  "  conservation  of  our  natural  foiucea  "  the  depletion  of 
those  same  resources  is  lieing  artificially  hastened  by  tbe  tariff,  and  no 
maaw  iillwilst  raiaes  his  voice  sgainst  the  monatrooa  abaurdity.  Only 
me-flftb  of  tbe  standing  tlul>er  in  the  land  is  Included  In  tbe  "na- 
tional forests"  and  in  »•  rartoM  Mrka  and  Indian  reservations.  To 
preserve  tbls  one  fifth  tbe  Conatltvtiwi  is  used  as  a  door  mat.  a  bureau- 
cratic deepotism  is  called  into  being,  the  development  of  whole  Ststes 
is  chocked,  the  productiveness  of  vast  areas  is  held  down  to  the  lowest 
notch,  and  the  federal  Trenoury  drained  of  mllli«>n8  of  dollars  per  year 
And  all  tbe  time  we  are  offering  a  direct  bounty  of  ll.lio  per  thouaand 
feet — It  naed  to  be  $-' — for  tbe  destruction  of  tbe  other  lour  fifths  of 
our  timber  supply.  And  tbe  pross  bureau,  which  boasts  of  reaching 
9.6«>o.0OO  readers,  has  carried  to  none  of  tboae  renders  a  protest  against 
this  nattoaal  folly,  this  folly  that  woald  be  a  crime  If  there  were  any 
appreciable  percentage  of  truth  la  the  tales  told  to  liistifv  "  conserva- 
tfoa."  How  shall  w  efcaractertoe  that  partUaDshlp  which  can  shriek 
disaster  from  tbe  bu— sfapi.  yet  remain  dumb  in  tbe  face  of  the  direct 
encouragement  of  that  diaaater  7 


Finally,  let  tis  Inspect  the  bogy  of  tbe  power  trust  Wltbont  asanm- 
Ing  to  set  metes  and  bounds  for  the  activities  of  future  captsins  of 
finance,  there  are  many  reasons  why  the  talk  of  a  power  trust  is  sheer 
nonsense.  No  trust  has  ever  gained  danguoas  proportions  unleaa  It 
has  been  granted  some  unfair  advantage  tfar««gfa  (Dvamment  bounty  or 
seized  some  unfair  privilege  through  govemHient  ne^ect.  Tbe  classical 
example  of  tbe  advantage  granted  Is  the  tariff;  tbe  classical  example  of 
the  advantage  seizfd  Is  the  railroad  rebate.  I  can  see  no  diaposltion 
anywhere  to  graut  such  favors  to  a  proapeetlve  power  monopoly,  nor  to 
sit  by  Idly  while  such  favors  are  aeiiad.  For  at  least  seven  centuries 
tlie  water-power  com^tanies  must  be  prepared  to  compete  wUb  coal,  and 
It  Is  not  without  bearing  on  tbls  question  that  tbe  sun  motor  and  the 
wave  motor  are  both  accomplished  facta  merely  awaiting  commerclaii- 
aation. 

Tbe  physical  obstacles  to  a  power  trust  are  insuperable  so  long  as  the 
States  Insist  on  actual  use  being  necessarv  to  the  ownership  of  water. 
Of  the  flnanrl.nl  troubles  of  such  a  trust  1  will  onlv  say  that  Govern- 
ment "exr>erts"  estimate  that  It  will  tak<"  $-j:i.OcHj,00<>.00O  to  finance 
the  water  nowor  development  of  the  T'nited  States.  Tbe  likelihood  of 
such  an  aggregation  of  capital  under  one  control  I  leave  others  to  con- 
aider. 

Just  one  of  all  the  scares  adduced  to  Justify  the  freaks  of  "  conserra- 
tlon  "  has  any  basis  In  fact,  and  that  basis  rests  on  a  legislative  folly 
against  which  no  disciple  of  "conservation"  protests.  The  rest  of  the 
terrors  are  the  unreal  fabric  of  a  bureaucratic  dream.  And  If  they  were 
real  the  worst  possible  method  of  meeting  them  would  be  that  scbeaie 
which  Is  touted  by  the  conservation  press  bureau  as  a  piece  of  states- 
manship so  profound  thnt  Its  authors  sre  appalled  afresh  each  day  at 
their  own  supernal  wisdom.  If  the  power  tnut  were  a  real  menace, 
bow  could  Its  coming  l>e  hasten*^  more  surHy  than  by  cutting  off  from 
use  tbe  supply  of  power  sites?  if  a  coal  famine  were  Imficndlng,  what 
could  be  worse  folly  than  to  put  In  charge  of  the  coal  mines  an  agency 
which  can  not  even  run  a  monopolistic  post  office  without  a  deficit 7 
If  tbe  tlml)er  famine  were  as  near  and  as  fearsome  as  we  have  been 
told,  who  shall  measure  the  criminal  folly  of  taxing  the  people  to 
"conserve"  one  fifth  of  their  timber  supply  and  taxing  them  again  to 
provide  bounties  to  hasten  the  destruction  of  the  other  four  fifths? 

The  terrors  from  which  "  conservation  "  is  to  save  us  are  phantoms. 
The  evils  which  "  conservation  "  brings  us  are  very  real.  Mining  dis- 
couraged, hom^steadlng  brought  to  a  practical  standstill,  power  de- 
velopment flne<l  as  crimln-il,  and.  worst  of  all.  a  federal  bureaucracy 
arroirantlv  me<l<lllng  with  every  public  question  In  a  dozen  great 
States — these  sre  some  of  the  things  which  result  from  the  efforts  of  a 
few  well  nieanlnj  zealots  to  Install  themselves  ns  official  prophets  and 
saviors  of  the  future,  and  from  that  exalted  station  to  regalate  tbe 
course  of  evolution. 

It  is  no  more  a  oart  of  the  Federal  Oovemment's  business  to  enter 
npon  the  commercial  production  of  IniTiber  than  to  enter  upon  the  com- 
mercial production  of  wheat,  or  breakfast  bacon,  or  handsaws.  Tho 
Judiciary  Committee  of  the  Sixtieth  Congress,  reporting  on  the  pro- 
posed Appalachian  reserve,  declared  that  the  sole  ground  on  whlcli 
Congress  could  embark  In  the  forest  husln»^s  was  the  protection  of 
navigable  streams.  (Rept.  No.  1514,  rtoth  Cong.,  1st  sess.)  Will  anv- 
one  pretend  that  a  forest  reserve  on  the  crest  of  the  Rocky  Mouotain-:. 
with  the  nearest  navigable  water  a  thou.«iand  miles  awav,  can  be  brougt.t 
under  this  clause?  Even  on  the  Pacific  slope.  I  have  not  heard  that  tho 
luml)er  mills  of  Washlnsrton  hare  seriously  Impaired  the  navigability 
of  I'uget  Sound;  nor  that  tbe  Golden  <;nte  would  shoal  up  If  the  cutting 
of  timber  in  the  Sierras  were  unch«*oked.  And  will  the  champions  of 
"conservation"  claim  that  the  Federal  <;overnment  has  greater  rights 
and  powers  in  the  newer  States  than  In  the  older  ones? 

But  the  public  lands  belong  to  the  whole  people.  Undonbtedly :  but 
In  what  sense  do  they  so  belong?  As  a  landed  estate,  from  wlilch  to 
draw  rentals,  or  as  sn  opportunity  to  be  used?  Which  interpretation 
of  this  ownership  has  prevailed  in  the  past?  Which  doctrine  cause  I 
the  settlement  of  a  redon  as  large  as  half  Europe  wltbln  the  lif.-- 
time  of  a  single  generation?  And  passing  this  larger  aspect  of  tte 
question.  If  the  "  pe<ip!e  "  do  own  the  public  lands,  and  especially  tho 
•'  national  forests.  In  the  sense  of  being  possessors  of  a  rentable  eJit.it". 
are  they  quite  sure  that  It  will  pay  to  treat  that  estate  In  that  fashion? 
The  total  receipts  from  the  "national  forests"  In  lOOM  were  J!l,s4'.' - 
281  K7.  The  expenditures  for  the  same  year  were  $2.52«.098  o2.  ienviii  • 
a  deficit  of  $r>s.1.sifi.i5.  If  the  "people"  really  want  that  deficit  and 
would  feel  robbed  without  It  there  might  be  less  bothersome  waye  of 
supplying  their  need  than  the  maintenance  of  a  federal  bureau.  It 
might  be  cheaper  to  sell  the  estate  on  reasonable  terms  and  trust  ti 
the  patriotic  endeavors  of  Congress  to  provide  the  Indispensable  deficit. 

Our  natural  resourses  have  l)een  used,  not  wasted.  Waste  in  one 
sense  there  has  been,  to  !«  sure  ;  In  thst  a  given  resource  haa  not  alwavd 
been  put  to  Its  l>est  use  as  we  now  see  that  use.  But  from  Eden  down, 
knowledge  has  been  the  costliest  thing  that  man  could  covet :  and  the 
kno\vle<U'e  of  how  to  make  the  e.arth  lieet  aerre  bim  seems  well-nigh  the 
most  expensive  of  all.  But  I  think  we  have  made  a  fair  start  at  the 
lesson  ;  and  considering  how  well  we  have  already  done  for  ouraelves, 
the  Intrusion  of  a  government  schoolmaster  at  this  stage  seems  scarealy 
needed.  Tbe  pine  woods  of  Michigan  have  vanished  to  make  the  home* 
of  Kansas:  the  coal  and  Iron  which  we  have  failed — thank  heaven — ■ 
to  "conserve"  have  carried  meat  and  wheat  to  the  hungry  hives  of  men 
and  gladdened  life  with  an  abundance  which  no  previous  age  could 
know. 

We  have  turned  forests  Into  Tillages,  mines  Into  ships  and  aky 
scrapers,  scenery  Into  work.  Our  success  In  doing  tho  things  already 
accomplished  has  been  exactly  proportioned  to  our  freedom  from  gov- 
ernnjental  "  guidance,"  aud  I  know  no  reason  to  believe  that  a  dif- 
ferent formula  will  hold  good  In  the  tasks  that  lie  liefore.  If  we  can 
stop  the  govt -ncaental  encouragement  of  destruction,  conservation  will 
take  care  of  Itaelf. 

To  me  the  future  has  many  problems,  but  no  terrors.  I  belong  to 
the  generation  which  has  seen  the  birth  of  the  ele<*trlc  transformer, 
the  Internal-combustion  engine,  the  navigation  of  the  air,  and  the  com- 
mercial uae  of  aluminum,  and  I  quite  decline  to  worry  about  what  mav 
happen  "  when  the  world  busts  through."  There  Is  Just  one  herlUg'o 
which  I  am  anxious  to  transmit  to  mv  children  and  to  their  children's 
children — the  heritage  of  personal  liberty,  of  free  Individual  action, 
of  "  leave  to  live  by  no  man's  leave  underneath  the  law."  And  I  kno^v 
of  no  way  to  secure  that  heritage  save  to  sharply  challenge  snd  re- 
lentlessly fight  every  bureaucratic  invasion  of  local  and  Individual 
rights,  no  matter  bow  friendly  the  mottoes  on  the  invading  ttanners. 

Mr.  SCOTT.    Mr.  Speaker,  how  mnch  time  hare  I  rcmalnlog? 
The  SPEAKER.    The  gentleman  has  seven  minutes. 
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Mr.  SCOTT.  In  order  that  gentlemen  who  want  to  speak 
may  be  heiird,  I  ask  unanimous  consent  that  my  time  be  ex- 
tended ten  miiiiitos. 

The  8PEAKK1C.  The  gentleman  from  Kansas  asks  unani- 
mous consent  that  hia  time  be  extended  ten  minutes.  Is  there 
oltjectlon? 

There  was  no  objection. 

Mr.  SCOTT.  I  yield  five  minutes  to  the  gentleman  from  IIU- 
nols  [Mr.  Maxn]. 

Mr.  MANN.  Mr.  Speaker,  this  matter  was  very  fully  discussed 
In  the  House  on  a  former  occasion,  and  the  House  decided  that 
it  would  not  agree  to  the  Senate  amendment;  aud  the  House 
since  that  time  lias  pussed  a  vote  to  the  same  effect.  Here  Is 
a  proposition  of  the  Senate  to  increase  the  amoimt  now  allowed 
out  of  the  gross  receipts  of  the  forest  reserve  from  25  i)er  cent 
to  35  i>er  cvnt.  The  U«)u.<*e,  after  discussion,  declined  to  agree  to 
the  amendment.  liy  all  the  rules  of  parliamentary  law  in  force 
between  th«»  two  Houses  the  l>ody  that  proposes  an  amendment 
like  this  must  recinle  unless  tho  other  botly  agrees  to  It.  It  Is 
almost  childish  for  us  to  be  con.siderlng  for  the  third  time  In 
the  House  whether  we  will  agree  to  the  Senate  amendment  that 
we  have  rejoctcnl  twice  aln'.-tdy.  Anybody  here  who  desires  to 
observe  and  maintain  the  dignity  of  this  ilouse  and  preserve  It 
as  a  coordinate  branch  of  the  Congress  can  not  afford  now  to 
rece<le  from  the  position  of  the  House  on  this  proposition  unless 
he  di-sires  to  represent  the  forest  reserve  and  wants  to  get  that 
much  more  money  out  of  the  Treasury. 

Mr.  MONDELT^  Mr.  Si)eaker,  will  the  gentleman  yield  to 
me  for  a  question? 

Mr.  MANN.    Well,  I  have  only  five  minutes. 

Mr.  MONl)ELI.u  Is  it  not  true  that  there  was  no  discussion 
of  this  matter  at  all,  not  a  word  of  discussion  when  the  House 
last  passed  upon  It? 

Mr.  M,\NN.  It  is  true  that  the  first  time  the  House  discussed 
this  matter  at  length,  and  it  is  true  that  the  second  time  it  was 
so  plain  that  the  Ilouse  was  right  that  even  the  gentleman  from 
Wyoming  [Mr.  Mondeix]  did  not  have  the  nerve  to  propose 
that  the  House  recede  at  that  time,  but  the  gentleman 

Mr.  MONT)ELL.    The  gentleman  was  unforttmately  not  here. 

Mr.  MANN.  But  he  has  acquired  additional  backbone  In  the 
last  few  days,  and  probably  wishes  to  make  a  speech  for  the 
benefit  of  his  constituents  at  this  time,  and  I  am  quite  willing 
that  he  shall.     [Ijiughter.] 

Mr.  MONI>F:lL.  The  gentleman  from  Illinois  is  giving  me 
cretlit  for  having  been  here  when  I  ought  to  have  been  here 
and  was  not. 

Mr.  MANN.  Well,  It  Is  po«»ible  that  all  of  the  gentlemen 
rei)resentliig  those  States  were  absent.  If  it  Is  true,  they  ought 
to  suffer  for  their  negligence. 

Mr.  MARTIN  of  Colorado.  Will  the  gentleman  permit  an 
Interruption? 

Mr.  MANN.  No;  I  will  not  I  will  permit  a  question,  if  it 
Is  short.    - 

Mr.  MARTIN  of  Colorado.    Exactly. 

Mr.  MANN.    Make  it  short  and  to  the  point. 

Mr.  MARTIN  of  Colorado.    Is  the  gentleman  fair 

Mr.  MANN.  Oh,  do  not  ask  me  If  I  am  fair.  I  will  not 
submit  to  a  question  asking  me  if  I  am  fair.  Now,  I  will  dis- 
cuss this  question 

Mr.  M.VUTIN  of  Colorado.  We  are  only  trying  to  get  back 
what  you  have  already  taken  away  from  it. 

Mr.  ^lANN.  The  gentleman  states  we  in  our  State  got  this 
money  when  our  lands  were  In  the  public  domain.  It  Is  not  so. 
When  the  land  of  Illinois  was  setthnl  up  and  owned  by  the 
Government  no  portion  of  the  proceeds  of  it  were  paid  over  to 
the  State  or  the  counties  or  the  munieii)alitle8  in  auy  way 
whatever,  except  the  land  that  was  given  for  school  purposes, 
aiid  we  got  only  one  section  In  the  township,  where  you  get  two. 

Mr.  IL\MER.  What  about  the  swamp  lands?  Was  not  that 
ce«l«il  to  the  State  by  the  General  Government,  and  by  the  State 
Bold,  and  the  pnx'eeils  put  Into  the  state  treasury  of  Illinois? 

Mr.  MANN.  Oh,  not  at  all.  Some  of  the  swamp  land  was 
turne<l  over  to  the  State  because  the  General  Government  did 
not  want  to  go  to  the  exi>en8e  of  taking  care  of  It.  They  wanted 
to  get  rid  of  it.  Now,  what  is  the  proposition?  We  now  pro- 
pttfe  to  sell  the  forests  In  the  forest  reserves,  and  we  now  lease 
the  grazing  lands.  Gentlemen  want  35  per  cent  of  that.  The 
a  mount  ought  to  be  reduce<l  from  25  per  cent,  which  they  get 
now,  to  10  per  cent,  as  It  was  when  the  first  act  was  passed  on 
the  subject.  Twenty-five  per  cent  of  the  gross  receipts  from 
grazing!  What  farmer  in  the  country  to-<lay  turns  over  25 
I»er  cent  of  the  gross  receipts  from  his  grazing  for  taxes? 

Mr.  ENGLEBRIGHT.    Will  the  g<»ntleman  yield? 

Mr.  MANN.    No;  the  gentleman  hud  more  time  than  L 


The  SPE.VKER.  The  time  of  the  gentleman  frt)m  Illinois  has 
expired. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  five  minutes  to  the  gentle- 
man from  Idaho. 

Mr.  HAMER.  Mr.  Speaker,  so  far  as  I  am  personally  con- 
cerned, I  am  willing  to  concede  that  the  gentleman  from  Illinois 
is  the  most  versatile  man  on  the  Uoor  of  this  House.  He  always 
gets  at  the  meat  In  the  cocoanut,  and  he  usually  discusses  things 
from  a  very  Intelligent  standiK>lnt,  but  I  desire  to  correct  one 
statement  that  he  has  made  to  this  House,  aud  that  is  that  his 
State  of  Illinois  never  benefited  from  the  public  domain.  1 
happen  to  have  been  a  resident  of  the  State  of  Illinois  myself. 

Mr.  MANN.  I  beg  the  gentleman's  iierdon.  I  stated  that  no 
portion  of  the  proceeds  of  the  sale  was  turned  over  to  the 
State  of  Illinois,  and  the  gentleman  will  never  answer  that. 

Mr.  HAMER.  Five  per  cent  of  the  proceeds  of  the  sale  was 
turned  over  to  the  State  of  Illinois. 

Mr.  MANN.    Well,  we  will  give  you  5  per  cent,  then. 

Mr.  HAMER.    I  will  ask  the  gentleman  if  it  is  not  true  that 
the  swamp  lands  ceded  to  the  State  of  Illinois  by  the  General 
Government  were  sold  by  the  State  of  Illinois  and  the  proceeds^ 
placed  in  the  treasury  of  the  State  of  Illinois? 

Mr.  MANN.     It  Is  not  so. 

Mr.  HAMER.  My  Impression  Is  that  It  Is  so,  although  I  may 
be  mistaken  as  to  just  where  the  iir«x-eeds  did  go — whether  to 
the  State  or  the  counties  in  which  tho  swaiui*  laud  was  located. 

Mr.  MONDELL.     Somebody  got  It. 

Mr.  HAMER.  SomelKxly  got  It.  We  did  not  get  It.  Those 
who  then  had  an  Interest  In  the  public  domain  of  the  State  of 
Illinois  and  who  liveil  further  oast  did  not  get  It. 

Mr.  MANN.  You  did  not  get  it  because  you  were  not  willing 
to  si)end  the  money  to  make  the  land  so  anybody  could  culti- 
vate it 

Mr.  HAMER.  Then  there  is  another  proixisitlon  that  I  desire 
to  call  to  the  attention  of  the  gentleman  from  Illinois,  and  that 
is  this,  that  I  do  not  care  to  discuss  the  general  proposition  of 
forest  reserves.  I  desire  to  state  further  to  the  gentleman  that 
this  Ilouse  on  a  very  recent  occasion  made  an  appropriation  of 
$100,000  to  the  State  of  Illinois  for  its  swamp  lauds,  and  that 
there  Is  still  iiending  in  this  Congress  a  claim  of  some  $000,000 
In  addition  from  the  State  of  Illinois  because  of  Its  swamp 
lands.  It  occurs  to  me  tiiat  In  a  modest  way  Illinois  lias  heea 
pretty  well  taken  care  of  in  the  past. 

Mr.  MANN.  It  has  not  got  tliat  money  yet  and  I  hope  never 
will. 

Mr.  HAMER.  And  I  shall  vote  against  it  if  the  gentleman 
continues  his  opposition  to  such  legislation  as  this  now  under 
consideration. 

Mr.  MANN.  The  gentleman  will  please  me  by  roting  against 
it,  because  I  shall  not  support  that  legislation. 

Mr.  HAMER.  I  want  to  state  further,  tiiat  there  Is  no  une 
of  discussing  on  the  floor  of  this  House  the  general  policy  of 
forest  reserves.  That  is  a  settled  fact.  It  is  written  In  the 
statute  books  of  this  Nation,  and  will  remain  there  until  some 
future  census  gives  the  W<^t  sufficient  representation  on  the 
floor  of  this  House  to  correct  the  injustice  of  the  imst,  and  the 
gentleman  knows  it.  [Applause.]  But  I  do  want  to  distniss 
this  particular  amendment  tiiat  liaslieen  offered  by  the  gentle- 
man from  Wyoming,  ami  tliat  is  jttat  the  apportionment  al- 
lowed to  the  State  of  I<laho  and  other  Western  States  be  in- 
creased from  25  to  35  per  cent.  There  is  justice  In  that  anM>nd- 
ment,  and  it  should  lie  adopted  by  this  House.  I  make  the 
allegation  that  the  expense  of  maintaining  law  and  order  in 
the  forest  reserves,  the  expense  of  building  an<l  constructing 
and  improving  and  maintaining  roads  in  those  forest  reserves, 
all  of  which  falls  on  the  different  States  in  which  national 
forests  are  situate,  has  increased  very  ijerceptlbly  in  the  last 
few  years,  and  will  continue  so  to  do. 

Mr.  COCKS  of  Now  York.  Will  the  gentleman  tell  us  one 
instance  where  a  road  lias  t)een  built  In  a  fort»st  reserve? 

Mr.  H-\MER.  Why,  In  almost  If  not  quite  all  tlie  forest  re- 
serves In  Idaho.  I  do  not  think  there  is  a  forest  reiwrvp  in  my 
State  In  which  the  counties  In  the  State  have  not.  In  whole  or 
IMirt,  constructed  roads. 

Mr.  MARTIN  of  South  Dakota.  And  It  Is  true  also  of  the 
Black  Hills  Forest  Reserve. 

Mr.  MONDELL.  There  is  not  a  forest  reserve  in  Wyoming 
wliere  the  settlers  and  the  counties  are  not  building  the  roads  at 
large  expensa  ^ 

Mr.  HAMER.  I  want  to  make  this  further  statement,  that 
the  apportionm^it  that  has  heretofore  gone  to  the  counties 
under  the  25  per  cent  provision  in  the  existing  law  is  apimrently 
decreasing  every  year,  so  It  leaves  us  in  this  position,  that  our 
exp^iaes  for  maintaining  law,  order,  and  roads  in  the  forest 
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reserros  hare  Increased,  while  the  apportionment  that  comes 
to  us  under  this  law  has  decreased.  In  that  connection,  Mr. 
Speaker,  I  desire  to  read  for  the  Information  of  the  House  an 
extrart  from  a  letter  just  received  from  Mr.  Frank  S.  Rice, 
county  treasurer  of  the  county  of  Idaho,  In  the  State  of  Idaho, 
and  I  want  to  say  that  Mr.  Rice  is  recognized  as  one  of  the 
fairest,  ablest,  and  most  competent  county  oflaclals  In  the  State. 
Among  other  things  he  says : 

I  would  like  to  Ix'g  a  little  of  your  valuable  time  In  the  iDterest  of 
Idaho  i'ounty,  Idaho,  la  the  matter  of  the  aniouat  of  receipts  from 
the  national  forest  n-serve. 

On  March  5.  llwrj.  1  received  the  apportionment  for  our  county  from 
■ational  forest  rrswrve  for  year  l'.»OS,  amount  $15,945.10. 

On  February  21.  1910,  I  ret-eived  apportionment _for  1909  from  na- 
tional  forest  rt^WTve.  our  county.  In  amount  S;i.7hl.7:i. 

\Vh«n  this  amount  was  received  and  the  discrepancy  noted,  I  at  once 
comm.-nced  Inquiry  from  the  suptrvlaors  of  the  diflrerent  reserves  In 
the  county,  and  as  yet  have  been  able  to  get  reply  from  only  one,  and 
as  ampio  tlme^  bas  elapsfd  since  writing,  thought  that  an  inquiry  to 
you  might  be  more  fruitful. 

The  r«-8»Tve  was  all  here  In  1909  that  was  here  In  1908,  with  more 
•tock  ranging  on  wmie  and  a  hlRlier  rate  per  head,  and  yet  we  receive 
lem  than  one-fourth  of  the  amount  from  same.  If  you  can  spare  the 
time  tu  look  this  matter  up  and  give  me  an  explanutiun  of  8nme,  you 
will  greatly  oblige. 

I  will  say  I  attempted  to  look  that  up,  that  I  wrote  to  the 
Chief  Forester  and  asked  for  an  explanation,  and  the  only  ex- 
planation he  could  give  me  was  a  reference  to  a  public  docu- 
Dient.  and  I  have  hwked  through  that  public  document  and  I 
can  tliul  no  explanation  In  It  that  satisfactorily,  or  at  all  for 
that  matter,  explains  the  discrepancy,  and  If  the  gentleman  from 
Illinois  (Mr.  M.\nn1  or  the  gentleman  from  Kansas  [Mr, 
ScoTT]  can  explain  It,  we  would  be  yerj  glad  to  hear  from  them 
out  our  way. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  to  the  gentleman  Jrom 
Coli>rado  [Mr.  M.\btih1. 

Mr.  MARTIN  of  Colorado.  Mr.  Speaker,  I  can  not  waste 
this  precious  minute  on  that  side  of  the  Chamlwr,  but  will  leave 
It  to  my  friends  over  there  and  confine  myself  to  my  friends 
over  here  In  what  I  have  to  say.  The  gentleman  from  Illinois 
[Mr.  MA!»if]  says  that  the  forest-reserve  States,  as  represented 
here  on  the  floor,  are  trying  to  get  back  a  little  bit  more  out  of 
the  Fetleral  Treasury.  The  truth  Is  we  are  only  trying  to  get 
back  a  little  bit  more  of  what  has  already  been  taken  from  the 
West  by  the  Federal  Treasury.  If  the  State  of  Colorado  under 
this  proposed  amendment  should  get  |10«),(X)t>  out  of  the  F'ederal 
Treasury,  it  wotild  simply  mean  that  the  Federal  Treasury  had 
first  taken  $300,000  out  of  the  resources  of  the  State  of  Colo- 
rado, and  if  we  got  It  all  back  it  would  not  compensate  us  for 
the  arrested  development  of  our  State. 

Another  objection  that  has  l>een  stated  to  this  amendment  is 
that  in  view  of  the  proposed  establishment  of  the  Appalachian 
and  White  Mountain  forest  reserves  It  would  set  a  bad  prece- 
dent, but  I  want  to  call  attention  to  the  fact  that  there  is  a 
very  material  difference  between  the  existing  western  and  pro- 
poseil  eastern  fort-st  reserves.  Our  western  forest  reserves  are 
virgin  territorj-. 

Tliese  reserves  and  all  of  their  natural  resources  have  been 
taken  out  of  settlement,  have  boon  withdrawn  and  turned  over 
to  a  fetleral  bureau,  and  all  of  our  forest  uses  are  being  rente«l 
out  to  the  people  of  that  country  under  a  system  of  fees  and 
charges,  and  are  being  made  a  source  of  revenue  to  the  Federal 
Government,  whereas  these  proix»sed  eastern  reserves  are  to  be 
construeted  out  of  useless  waste  land,  built  up  solely  out  of  the 
Federal  Treasury,  and  I  submit  to  this  House  that  this  consti- 
tutes a  very  material  dlCTerence  t)etween  these  two  propositions, 
and  therefore  that  the  adoption  of  the  Senate  amendment,  re- 
turning to  us  35  per  cent  Instead  of  25  per  cent  of  the  forestry 
receipts,  will  not  constitute  a  precedent  as  to  what  Congress 
ought  to  do  In  the  event  It  shall  Anally  determine  to  create  these 
eastern  reserves. 

The  SPEAKER.    The  time  of  the  gentleman  from  Colorado 
has  expired. 

Mr.  MARTIN  of  Colorado.     I  ask  unanimous  consent  to  ex- 
tend my  remarks  in  the  Record. 

The  SPEAKER.    Is  there  objection.     [After  a  pause.]     The 
Chair  hears  none. 

Mr.  M.\RTIN  of  Colorado.  Mr.  Speaker,  in  view  of  the  fact 
that  the  discussion  of  the  pending  Senate  amendment  has  turned 
largely  upon  the  questions  of  the  effect  of  the  forest  reserves 
upon  the  development  of  the  States  in  which  they  are  located 
and  the  benefit  of  the  return  to  the  forest-reserve  States  of  a 
portion  of  the  forestry  receipts  as  compared  with  the  taxes  that 
would  be  derived  under  private  ownership  and  development  of 
these  lands,  I  desire,  as  an  extension  of  my  remarks,  to  insert 
the  reply  of  State  S^iator  Ellas  M.  Ammons  to  the  Hon. 
Glfford  Plnohot,  In  a  Joint  debate  held  by  these  gentlemen  before 
tlie  general  assembly  of  Colorado  In  April  of  last  year  And  by 
ly  of  introduction,  I  may  say  that  Senator  Ammons  spoke,  not 


merely  as  a  legislator,  but  as  a  farmer  and  stock  grower,  and 
out  of  a  large  practical  exi>erience  with  the  actual  workings  of 
the  forest  reserves. 

If,  after  reading  Senator  Ammons's  statement,  you  shoald  still 
lalwr  under  the  delusion  that  the  Forest  Servk^  is  such  a  benefi- 
cent institution  that  the  people  of  the  West  should  be  glad  to 
entertain  and  cherish  it  without  any  return  whatever  for  its 
multiform  restrictions  and  exactions,  I  wih  refer  you  to  the 
attached  letter  of  State  Senator  Dexter  T.  Sapp,  of  Gunnison, 
Colo.,  a  very  able  lawyer,  who  shows  the  havoc  that  Is  being 
wrought  by  the  Forest  Service  to  the  timber  In  the  (iunnison 
National  Forest  and  to  the  mining  Industry  In  Gunnison  County, 
and  to  the  letter  of  State  Irrigation  Engineer  Theodore  Roseu- 
l>erg,  of  Glenwood  Springs,  Colo.,  who  was  edu<'ated  for  his  pro- 
fession In  Austria  and  who  points  out.  from  his  own  knowleilge 
and  experience,  that  the  present  forest-reserve  policy  is  a  trans- 
planted exotic  from  monarchical  Kuro|>e.  wholly  out  of  harmony 
with  American  Institutions  and  the  conditions  to  which  It  is 
sought  to  fit  It. 

I  append  both  the  speech  and  the  letters,  and  urge  their 
perusal  upon  every  iwrson  interested  in  the  subject  of  the  forest 
reserves. 

srcccn  or  nnx.  eltas  m.  amuoxs  sEroKE  the  cnix>KADO  ocxekal 

ASSEMBLY    IN    RCI'LT   TU   HUK.   QirrOBU   PINCUOT. 

Mr.   .Ammons  said: 

Mr.  I'RE.siDENT,  Members  or  the  General  As.semblt,  and  I.aDiES 
AM»  (Ikvtlkmkn  :  On  the  matter  of  the  pre?<ervation  of  the  forests  there 
Is  no  dispute  between  the  Forest  Service  and  myself.  There  Ih  no  dis- 
pute between  any  two  (rood  citizens  of  thN  country.  The  question  as  to 
whether  or  lot  the  system  of  control  that  has  been  put  over  the^e  re- 
serves is  a  wise  way  in  which  to  administer  the  forest  lands  of  this 
countrv  is  where  the"  flllTerence  of  opinion  arises. 

Mr.  "Plnehot  is  in  favor  of  the  pres«nt  policy.  He  has  helped  to  hulld 
It.  LonB  before  he  came  Into  possesnion  of  it — according  to  nis  rep<jrts. 
about  ten  years  ago — I  find  that  he  was  workin:.;  out  the  pian.s.  the 
worklns  plans,  for  the  control  of  these  forest  reserves.  So  that,  we 
may  naturally  sujipose.  In  addition  to  what  he  says,  that  he  is  in  favor 
of  that  system  of  control.  I  am  opposed  to  It  for  a  cood  many  rea- 
sons, and  I  will  try  to  explain  some  of  them  to  you.  You  will  notice, 
from  what  he  has  said  to  you  to-nlsht,  that  he  talks  of  this  system  of 
Oovernment  as  being  i>erman»nt.  In  other  words,  ■•  we  have  been  told 
from  thr  beKinnins:,  this  policy  has  come  to  stay. 

He  tells  you  that  he  will  listen  to  eompidints,  that  he  wants  to  hear 
them,  and  that  when  they  come  to  him  he  will  elve  them  the  most  care- 
ful attention  and  consideration  :  that  he  will  try  to  adjust  them,  and 
that  he  will  do  this  with  Justice.  I  l>elieve  that  is  true.  But  he  doea 
not  Rive  the  que^ltion  as  to  whether  these  complaints  are  caused  by  • 
faulty  system  or  not  any  consideration  whatever  ;  he  l>elleves  his  sys- 
tem la  correct.  Now,  mv  friends,  this  is  where  the  Issue  ne%.  and  It  re- 
minds me  of  the  sherirf,  who.  haviUK  read  the  death  warrant  to  the 
prisoner,  added  with  much  deference,  "  I  will  try  to  make  the  details 
as  comfortable  as  possible." 

In  what  I  shall  have  to  say  to-night  I  mean  nothing  personal  against 
anyone.  I  want  that  understood.  Liut  I  am  goins  to  criticise  this 
service,  not  because  of  the  men  who  are  out  here  in  the  West  trying  to 
put  it  Into  effect,  but  because  of  the  principle  underlyin:;  It  and  because 
It  Is  a  system  under  which   I  flrmly  believe  Mr.   i'incbot  could  not  trive 

food  administration,  however  hard  he  miKbt  try.  I  nm  roIu'.^  to  rIv**  a 
ew  illustrations  duriuK  my  talk  to-nlKht.  not  as  Isrlnted  cases,  not  for 
the  Importance  of  the  insfiinces  themselves,  but  because  they  Illustrate 
what  is  happeninK  under  this  system.  As  many  of  you  know,  I  am  not 
able  to  read  myself,  beins;  a  Democrat,  perhaps,  so  that  I  will  have  to 
ask  Mr.  Eddy  here,  when  I  want  a  passaKe  read,  to  read  It  for  me. 

Now,  my  friends.  I  am  crolntr  to  take  up  a  few  matters  that  have  bern 
referred  to  by  Mr.  PInchot.  He  says  that  they — be  and  his  followers — 
want  homesteaders  here  on  these  reserves;  that  they  want  the  home 
builder  and  the  home  seeker  :  that  they  are  encouragin;;  them.  I.*t  us 
see  about  that.  Let  us  see  liow  practical  the  effect  of  his  system  Is  In 
this  matter.  They  have  a  law.  he  says,  that  makes  settlement  possible. 
The  Congressmen  and  8<'nators  down  In  Washington,  from  some  of  the 
Kastern  States  say  homestenrters  are  free  to  lome  Into  the  reserves.  I 
have  been  reading  the  speeches  made  the  last  thre«'  or  four  weeks  In 
support  of  appropriations,  and  they  claim  that  t  <>mestenders  can  go  Into 
the  reserves  and  stay  without  hindrance.  A  like  assertion  is  made  in 
the  documents  sent  out. 

I  want  to  call  your  attention  to  what  this  law  Is.  It  has  been  adver- 
tised In  our  own  press  and  the  press  all  over  the  country,  and  I  will 
ask  Mr.  Eddy  to  read  Just  those  material  portions  relating  to  settle- 
ment : 

I  nder  the  act  of  .Tune  11.  1906,  "the  Secretary  of  .Vgrlculture  may. 
In  his  discretion,  and  he  is  hereby  anthorixed.  upon  application  or  other- 
wise, to  examine  and  a.scertaln  as  to  the  location  ana  to  the  extent  of 
the  lands  within  the  p«>rmanent  or  temporary  forest  reserves  which  are 
chiefly  valuable  for  agriculture  and  which  in  his  opinion  may  be  occu- 
pied for  agricultural  purposes  without  Injury  to  the  Forest  Service  and 
which  are  not  needed  for  public  purposes.     •     •     • 

"That  nothing  herein  contained  shall  be  held  to  authorize  any  future 
settlement  of  any  lands  within  the  forest  reserves  until  such  lands 
have  been  opened  to  settlement  as  provided  In  this  act." 

Now.  ladles  and  gentlemen.  Just  notice  the  reading  of  that  act.  Can 
you  find  in  it — and  that  Is  the  material  portion  of  It — one  single  richt 
for  any  man  to  make  settlement  on  a  homestead,  except  at  the  pleasure 
of  the  service?  Now  you  have  it.  There  is  the  plain  reading  of  the 
law.  No  man  can  deny  It.  and  yet  that  Is  the  law  advertised  all  over 
this  country  as  the  one  under  which  homesteaders  may  locate  unhin- 
dered In  the  reservations.  Notice  the  reading  of  It.  "  The  Secretary  of 
Agriculture.  ■  meaning  for  all  practical  purposes  the  Forest  Service,  may 
in  his  discretion  do  as  be  pleases;  do  these  things  for  John  Smith  or 
anybody  else  :  allow  him  to  go  into  the  reserves  and  locate.  But  John 
Smith  may  go  there  only  at  the  pleasure  of  the  service.  Section  5  does 
not  say  •'may"  or  "In  his  discretion,"  but  It  says  that  "no  future 
settlement  of  these  Ir.nds  shall  l)e  made  except  under  the  provisions  of 
this  act."  There  is  the  plain  law  of  It.  Did  you  get  that  Impression 
from  what  you  have  been  toldT  Did  you  get  It  from  the  articles  In 
the  magaxlnes  all  over  the  country?     Did  you  get  It  from  what  Mr. 
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PInchot  has  said  here  to  night  t  Here  yoa  hare  the  law  Itself,  and  erery- 
body  In  this  State  ought  to  read  it.  The  Secretary  of  the  Interior  has 
no  discretion  in  the  matter.  After  these  lands  are  listed.  If  the  Secre- 
tary of  the  Interior  is  requested  to  oi>en  them,  then  he  bas  no  discretion 
and  must  do  it  :  but  he  can  not  do  it  without  this  requesC  Now,  my 
frienda.  that  Is  something  that  you  can  not  get  away  from. 

Wlukt  Is  the  actual  operation?  There  is  a  case  I  want  to  mention. 
Perhaps  you  have  read  it.  I  am  using  this  as  a  practical  Illustration 
of  the  workintrs  of  this  system.  Over  near  the  town  of  Newcastle  a 
man  named  I'orter  applied  for  a  hom«^te.id  September  10.  I»o0.  It 
was  February.  llMt.S,  l>erore  ho  got  a  reply  as  to  whether  he  could  take 
that  land,  and  then  what  did  they  say?  They  said  it  was  chleflv  valu- 
able for  grnxing:  insiKl<  d  it  was  very  high,  being  at  an  altitude  of  about 
8.<XK)  feet,  and  was  not.  In  the  opinion  of  the  service,  tit  for  cultiva- 
tion. They  turned  him  down  ;  would  not  let  him  have  the  land.  He 
had  waited  there  over  sixteen  months  to  lind  out  whether  he  could  take 
that  land  or  not.  That  Is  one  Instance.  Here  Is  another.  Mr.  I'lncfaot 
■ays,  "  We  want  home  builders."  Over  there  on  the  western  slope  la 
a  recent  case  >\hich  illustrates  the  sytitem  that  has  grown  up  under  this 
•errlce. 

Before  the  establishment  of  the  reservations  a  m.nn  by  the  name  of 
Mitchell  took  up  a  desert  claim,  put  water  on  It.  made  a  home  there 
for  his  wife  and  hi,s  children,  proved  up  on  It,  and  something  over  two 
yesrs  ago  ?ot  his  tinal  c^-rtltlcate.  Then  the  Forest  Service  came  in, 
protested  that  claim,  refused  to  p<»rmlt  a  patent  on  that  land,  and  to- 
day It  Is  held  as  hendquarters  for  some  of  these  rangers.  What  do  von 
think  of  that?  They  said  the  settler  could  not  make  a  living  there, 
but  he  was  making  one.  Anyhow,  is  that  a  good  reason  for  denying 
him  the  land,  so  long  as  he  was  honestlv  endeavoring  to  Improve  it? 
He  had  made  his  home  there.  And  this  is  not  ail  thev  did.  He  had  a 
crop  growing  when  he  got  this  decision.  They  perniitted  him  to  re- 
main to  get  his  crop,  but  they  rented  the  place  to  him — his  own  build- 
ings, his  own  crop,  his  own  property — until  he  could  giet  that  crop  off, 
and  then  compelled  him  to  move  off  the  land.  Is  that  tlie  wav  to 
encourage  home  seekers?  And  I  want  to  say  right  here  and  now  "that 
I  am  willing  to  contribute  mv  shor»'  of  the  funds,  if  it  is  necessarv,  to 
carry  that  case  to  the  Suprerne  Tourt  of  the  Inited  States  and"  And 
out  whether  this  Forest  .Service  bas  a  right  to  do  such  things  as  this. 

A  similar  case  to  this  I  brought  to  the  attention  to  one  oif  the  lead- 
ing constitutional  lawyers  of  the  State,  and  he  said,  "  They  can  not 
do  that ;  we  can  g»"t  that  patent."  And  I  said,  "  Who  Is  going  to  pav 
yon  for  ItT  That  fellow  hasn't  any  monev.  He  is  Just  as  helpless 
«■  a  babe.  He  has  got  to  take  what  is  handed  to  him."  My  friends. 
do  you  believe  that  Is  enconraging  sottlemoitT 

AGRICI  LTCRAL. 

I>et  me  call  your  attention  to  something  else.  There  have  been 
numerous  cases  where  men  have  applied  for  homesteads  and  been 
turned  down  on  the  ground  of  what  I  call  rangersteads.  Last  year 
some  3.%o  homesteads  were  allowed  on  these  reserves  .\t  the  same 
time  there  were  more  than  l.ttoo  rangersteads  allowed.  1  am  going 
to  take  their  own  figures.  One  thousand  six  hundred  and  seventy-five 
of  these  ranger  headquarters  were' withdrawn.  The  homesteaders  were 
limited  to  Itto  acres  each.  Will  anybodv  tell  me  how  manv  acres  are 
rontalQed  In  th.-se  rangersteads?  I  hope  Mr.  PInchot  will  explain  that 
Itecause  I  would  like  to  have  this  Information  mvself.  Four  times  as 
many  headquarters  set  aside  for  these  rangers  "as  there  were  home- 
pfends  grante<| :  Is  that  encoirragiiig  iMople  to  come  niid  make  homes? 
And  there  has  been  homestead  after  homestead  refus«Hl  to  make  way 
for  these  ranger  headquarters,  notwitlistan<llng  the  fact  there  were 
already  several  times  as  many  bendouarters  as  there  were  rangers 
I  could  cite  more  Instances  of  that  kind,  but  have  glren  enough  to 
illustrate. 

MIXIXQ. 

As  to  this  question  of  mining,  we  are  told  here  to  night  the  service 
does  not  Interfere  with  mining  and  prospecting;  that  It  ha.s  nothing 
whatever  to  do  with  the  validity  of  a  mining  claim.  You  have  heard 
what  Mr.  Plncbot  has  Just  said.  We  have  also  Mr.  Plnchot's  letter  on 
this  8ul)J«Mt.  and  I  am  going  to  ask  Mr.  Eddv  to  read  a  clause  of  that 
letter,  pulilisbed  broadcast  throughout  this  State.  It  was  written  to 
the  I»enver  Post,  and  copied  In  many  other  papers. 

I'nder  date  of  October  24,  IDOS,  "in  a  letter  signed  by  Mr.  Pliichot 
occurs  this  extract  : 

"  The  rules  and  regulations  of  the  Forest  Service  do  not  Infer/ere 
with  the  right  to  prospect,  locate,  and  develop  mineral  claims.  The 
fact  Is  the  regulations  of  the  Forest  .Service  have  nothing  whatever  to 
do  with  the  validltv  of  a  mining  claim." 

Ladles  and  gentlemen,  notice  the  reading  of  that  extract.  WTiat 
Inferences  do  you  get  from  It?  It  says  definitely  that  there  Is  no  Inter- 
ference with  the  validity  of  a  mining  claim.  I  will  ask  Mr.  Eddy  to 
read  a  notice  of  protest  from  the  Land  Office  : 

».     «     c  o       ..      _,^         «  .  LEADTIIXB,  Auffmtt  U,  iMS. 

M.  R.  Slitka.  Breckmridgr,  Colo.: 

By  authoritv  of  the  G«jeral  Land  Office,  .August,  6,  190«.  yon  are 
hereby  notified  that  a  forest  officer  has  filed  the  following  charge 
•galuKt  the.  validity  of  your  mining  location  for  the  Victor  No  2 
lode,  I'ollock  district,  •  •  •  on  the  following  charges  to 
wit:  •  •  •  You  are  notified  that  If  you  fall  to  file  In  this  office 
within  thirty  days  from  date  a  written  or  printed  answer  under  oath 
denying  each  of  said  charges  or  showing  the  state  of  facts  rendering 
said  charges  material,  and  applying  for  a  hearing  to  determine  the 
truth  of  said  charges,  or  If  vou  fall  to  appear  at  the  hearing  applied 
for,  said  above  entry  will  be  rejected  and  void,  and  entry  will  be 
canceled, 

Geobci  a.  Ccst«h. 

There  la  an  official  letter  from  the  Land  Office,  showing  that  the 
Forest  Service  brought  charges  against  the  validity  of  that  claim.  1 
am  not  going  into  that  case,  however,  but  I  want  tu  call  your  attention 
to  one  tnlng  In  the  rules,  and  that  U  this :  That  the  forest  officer  who 
makes  ttie  charges  against  the  validity  of  that  claim  docs  not  swear 
to  it.  He  does  not  have  to  make  an  affidavit,  l>ut  the  poor  devil  who 
bas  to  defend  It  mu8t  make  an  affidavit. 

An<l  let  me  call  your  atteutiou  to  another  thing  in  connection  with 
this  very  claim.  1  he  forest  officers  had  si>ld  a  large  part  of  the  deiid 
timber  off  that  claim.  They  made  the  sale  under  the  rules  of  the  de- 
partment, which  !>rfMd>d  that  if  a  man  stayed  right  on  the  property 
and  watched  it,  all  right,  but  if  he  went  away  they  would  take  the 
tlml>er  and  sell  It.  That  is  in  there;  and  you  "know,  everyone  of  you 
who  knows  anything  alMuit  mining,  that  those  prospectors,  moKt  of 
them,  haven't  much  means..  During  large  portions  of  the  year  thev 
are  compelled  to  go  away  and  work  som< where  for  a  "grubstake.'' 
That  Is  exactly  the  case  of  this  mau  ;  and  had  it  not  been  fur  friends^ 


putting  np  the  money  to  pay  expenses,  Slltka  would  haw  lost  tb« 
claim  within  thirty  days,  because  he  had  not  the  means  to  eompiv  with 
the  retiuinments  of  the  notice  from  the  land  oftice.  If  a  man*  stays 
and  watches  his  claim  continuously,  the  otticers  are  Instructed  not  to 
toneh  the  tlmt)er.  The  for.-st  officers  are  Instructed,  when  they  find  a 
claim  unoccupied,  to  sell  the  dead  tlml>er  from  It,  and  it  Is  so  pro- 
vided In  their  rule*.     Is  that  encouraging  mining  and  prospecting? 

Another  case  :  Down  in  the  land  office  at  Del  Norte,  in  the  San  Lnls 
Valley,  a  company  flh'd  on  some  placer  land,  60  or  80  acres,  and  when 
the  claimants  went  to  prove  up  on  it  they  found  a  protest  made  by  the 
forest  officers.  A  hcariug  was  had.  Who  were  the  witnesses?  Two 
rangers  as  witnesses,  and  the  superxMsor  conducted  the  examination. 
When  the  attorm  ya  for  the  company  attempted  to  cross-examine  those 
witnesses  the  8ui>ervlnor  instructed  that  they  could  refuse  to  answer 
the  questions,  and  the  rangers  refused  to  be  cross-oxaniined.  After  the 
hearing  was  over  the  land  office  decided  In  favor  of  the  claimant 
Then  the  papers  went  to  Washington  for  patent.  And  what  do  yon 
suppose  happened?  At  the  time  that  land  was  located  as  a  placer 
claim  there  w  as  no  reservation  there.  If  thoRc  people  had  wanted  that 
land  for  timber  or  stone,  they  could  have  taken  it  up  without  any 
trouble  onder  the  timber  and  stone  act  and  paid  for  It  at  |2.50  an 
acre.  But  they  wanted  it  for  mineral.  In  Washington  the  Forest 
Service  again  interfered  and  presented  enough  influence  to  the  Com- 
missioner of  the  Land  Office  to  cause  the  patent  to  be  refused.  That 
is  what  hapi>ened.  Those  claimants  had  to  hire  an  attorney  ;  had  to 
go  to  Washington  and  ask  for  a  rehearing.  They  finally  got  it,  the  de- 
cision was  reversed,  and  they  got  title  to  their  land. 

But,  my  friends,  there  is  another  side  to  this.  These  proceedings 
cost  them  over  $7,000.  Is  that  encouraging  mining  In  Colorado?  I 
could  tell  you  of  a  case  in  (inunison  that  cost  $a.'>0,  and  a  case  In 
Ullpln  County  called  to  my  attention  among  others,  but  I  am  not  going 
to  give  any  more  instances. 

1   want  to  call  your  attention  a   little  further  to  what  this  svstem 

FiroTldes  for.  Away  back  when  this  Forest  Service  was  transferred 
rom  the  Interior  Deiwirtiaent  to  the  Agricultural  Department  there 
was,  at  the  refjuest  of  the  I'resldent,  I  believe,  according  to  public  re- 
ports, a  "  treaty  agreed  upon  between  those  departments  as  to  the 
handling  of  these  public  lands.  It  was,  in  fact,  a  treaty.  There  were 
three  things  in  that  treaty  that  I  will  have  read  to  you.  I  want  yon 
to  recall  all  the  time  what  Mr.  l^nchot  said  here  to-night,  and  what 
he  said  in  that  letter  he  signed,  read  by  Mr.  Eddy.  I  will  now  ask 
that  three  articles  in  that  treaty  be  read. 

"  First.  The  refusal  by  the  General  Land  Office  to  Issue  final  cer- 
tificate or  allow  final  entry  for  any  land  claim  within  the  forest  reser- 
vations agaiust  which  a  forest  officer  has  protested  until  a  full  hearing 
before  the  local  land  office. 

"  Second.  Definite  notice  to  be  given  by  the  General  Land  Office  and 
by  the  I'orest  Service  of  complainants'  Intention  to  make  final  proof. 

"Third.  The  acceptance  of  the  Forest  Service  finding  of  facts  con- 
cerning the  latHi  claimed  within  the  forest  reservation." 

My  friends,  that  means  ail  kinds  of  claims.  It  is  plain  enough. 
Wlienever  auy  person  makes  application  to  prove  up  on  his  mining 
claim  or  his  homestead  or  desert  entrv,  what  happ«'ns?  The  Forest 
Service  makes  an  examination,  and  if  it  likes  flies  a  protest.  Then  a 
hearing  must  be  had.  The  claimant  must  go  to  that  nearlng  and  pre- 
sent his  case.  At  that  hearing  the  General  I.4ind  Office  must  accept 
the  finding  of  fact  presented  by  the  forest  officers. 

The  claimant  is  put  to  an  enormous  expense,  and  is  at  the  mercy  of 
the  Forest  Service.  Is  that  not  interfering  with  prosT»ectlng?  Can 
any  reasonable  person  Imagine  that  you  could  dlscourag«  it  more? 
Every  mining  man  in  Denver  knows  that  the  service  sends  out  a  ranger 
to  examine  mining  locations.  They  pretend  to  tell  you  whether  it  will 
pay  or  not,  whether  there  is  mineral  or  not.  Wiiat  mining  expert  is 
there  who  can  say  certainly  what  is  beneath  that  ground?  How  many 
districts  of  Colorado  have  been  dug  over  and  over  again  in  which  years 
afterwards  somebody  comes  along  and  finds  the  treasure  which  others 
thought  was  there,  but  were  not  able  to  find  for  themselves.  How 
many  localities  have  there  been  passed  upon  by  the  wisest  exr>ert8  we 
have  out  here,  and  passed  upoa  MTersely,  upon  which  afterwards  pay- 
ing mineral  has  been  found.  There  are  not  always  well  defined  veins 
in  sight,  and  you  know  a  great  deal  of  this  prosi)e<!ting  is  done  because 
they  can  not  locate  the  vein.  They  know  from  the  float  that  it  is 
there  and  they  run  drifts,  but  no  prospector  can  know  exactiv  wliere 
it  Is.  What  happens  under  this  administration  in  a  case  of  that  kind? 
The  claimants  are  turned  down  because  they  can  show  no  well  deiined 
vein.  1  want  to  call  attention  to  just  one  more  thing,  and  that  is 
that  by  the  terms  of  this  treaty  the  Interior  I>epartment,  which  issnca 
the  patent,  accepts  the  finding  of  facts  as  reported  by  the  Forest 
Service,  whether  It  is  by  an  expert  or  not.  They  accept  it  and  agree 
to  it.  They  have  a  sort  of  treaty  between  them,  and  this  treaty,  this 
agn-ement,  was  made,  I  believe,  at  the  request  oif  the  IVesident  of  tlie 
United  States,  and  it  stands  as  a  fact  to-day,  and  the  rules  are  in 
accordance  with  It.  I  Intended  to  read  some  of  these  rules,  but  I 
shall  not  take  the  time.  l»ecau«e  they  are  in  absolute  accord  and  tbe 
practice  is  In  accord  with  both  the  treaty  and  the  rules. 

TIUBSX. 

I  now  want  to  take  up  Just  for  a  moment  another  question,  that  is 
as  to  timber  sales.  How  is  the  timber  sold?  We  are  told  by  some  of 
these  books  that  the  tlmt>er  is  going  to  be  sold  to  the  people  at  a  rea- 
sonable price.  As  a  matter  of  fact,  how  is  it  sold?  Why.  to  the 
highest  bidder.  No  one  can  deny  that  statement,  because  that  is  the 
practice  In  this  State,  at  least.  They  ask  for  i.ids.  and  it  Is  sold  to 
the  highest  bidder  where  there  is  any  considerable  quantity  of  it.  Now, 
my  friend.s,  suppose  while  we  are  trying  to  ke«>p  down  monopoly  a 
certain  tract  of  timber  Is  to  be  sold,  and  the  lunilwr  tmst.  If  yon 
please,  wants  It  because  it  may  come  into  competition  with  its  own 
lumber.  What  does  it  do?  Bios  for  It  high  enough  and  p"ts  it.  and 
adds  the  price  to  the  consumer,  and  you  know  that  is  practicailv  a  fact. 

A  good  deal  Is  made  out  of  the  plea  that  the  little  fellows,  these 
home  seekers,  get  all  of  the  timber  they  want.  I  tiKik  soaoc  figures 
from  Mr.  I'lnchot's  report,  and  last  year  they  aver.ig«*<I  to  these  people 
$.">.49  worth  apicHre.  Vet,  my  friends,  the  s.-rvlce  insi.<ts  that  we  will 
have  to  make  a  further  limit  on  this  distribution.  Be'. re  'hese  reser- 
vations were  established  the  people  were  permitted  to  have  whatever 
they  needed ;  they  were  permitted  without  let  or  hiitdmacc.  Do  not 
forget  that. 

Now,  about  rights  of  way  for  ditches.  I  m.iv  not  lie  able  to  read 
the  English  language  correctly,  but  I  have  titiidied  these  rales  |)retty 
carefully,  and  I  fiiul  that  If  some  of  you  gentlemen  coml>iDe.  go  over  on 
the  western  slope,  and  build  a  ditch,  that  you  are  I.e  d  us  B|>eeulators 
and  must,  under  one  pretext  or  another,  pay  f..r  the  right  of  way.  Get- 
ting water  out  of  these  canyons  Is  exceedingly  difficult.  The  price 
charged  for  right  of  way  must  be  added  to  the  coKt  of  the  water  used 
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by  the  home  seeker  who  wants  to  make  a  home.  What  Is  the  difference 
whether  the  home«te:ifler  builds  that  ditch  himself  or  whether  there 
•hall  lie  a  union  of  effort?  1  want  to  tell  you  the  very  reason  th<> 
reclamation  fund  bus  l;een  established  is  because  in  so  many  instances 
tb«  settlers  could  not  come  together  and  raise  the  money  to  build 
ditches. 

I  wiint  to  rail  Toiir  attention  to  a  little  red  book  sent  all  over  this 
country.  It  is  called  The  Use  of  the  National  Forests.  It  reminds  u« 
how  many  ways  there  are  in  which  the  public  land  may  be  located 
before  it  (foea  into  the  forest  reserves.  It  is  an  official  d<:>cument.  sent 
out  by  this  Forest  8»'rvice.  You  hiire  been  told  by  Mr.  I'inchot  to-nlKht 
that  what  they  want  to  do  la  to  encourage  the  settlement  of  this  coun 
try.  Keferrlng  to  the  public  lands,  this  Ivx^k  says:  "  Inder  whatever 
law  it  Is  taken  up.  It  passes  with  all  of  Its  resources  out  of  the  hand:* 
of  the  people  forever."  Does  that  look  as  though  they  wanted  this  land 
to  come  into  the  hands  of  the  homesteader?  What  is  the  best  way  to 
Cet  these  lands  into  the  hands  of  the  people?-  How  about  the  land 
upon  which  this  building  stands?  How  about  these  buildings  surround- 
Inx  it?  How  about  this  magnificent  city?  These  lands  have  all  l>een 
taken  up  under  some  sort  of  a  law.  When  you  get  on  the  east  side  of 
Broadway,  I  believe  it  was  taken  up  under  the  homestead  or  preemp 
tion  law,  and  was  not  at  that  time  considered  very  valuable  even  for 
farming  or  pasturage. 

Acoirding  to  Mr.  llnchot's  book,  these  lands  right  here  on  Sberman| 
avenue,    when    they    pa.ssed   out   of   the  ownership   of   the  Government, 
went  out  of  the  hands  of  the  people  forever.     Do  you  l)elieve  that?     Go' 
out   into  the  farming  districts,  where  t>eaatifui  homes  have  been  built  t 
and   ditches   constructed.      Have   the   lands   gone   out  of  the   hands   of  { 
the  people  or  gone  into  the  hands  of  the  people?    Tell  me  that.     Which 
would  you   rather   have,  the   landlord  system  over  these  lands  around  ' 
the  city  or  have  them  in  the  hands  of  the  owners,  the  owners  IItIqc 
upon  them  and  making  them  their  homes?  , 

In  this  same  book,  and  you  heard  it  reiterated  to-night,  the  Forester 
says  they  make  no  charge  for  water.  Indeed.  In  the  book  they  go  a 
little  further.  They  say  they  do  not  charge  for  water,  but  they  charge 
for  tho  conservation  of  the  water.  Now,  I  look  over  in  this  same  little 
book  and  I  find  the  definition  of  that  word  "conservation."  It  is  Mr. 
Pinchot's  definition,  and  therefore  somewhat  oJBcial.  What  do  you 
suppose  it  is?  It  says  it  is  "  the  wise  use  of."  Now,  therefore,  my 
friends,  they  do  not  charge  for  the  water ;  they  charge  for  the  wise 
use  of  it.     And  I  have  quoted  exactly  from  that  book. 

Let  us  note  another  matter.  When  they  charge  for  the  conserva- 
tion of  water  for  p<»wer  purposes,  how  do  they  measure  that  connerva- 
tion?  tlasy.  By  the  total  amount  of  water  used.  These  rivers  and 
creeks  have  tK^en  flowing  down  these  hills  longer  than  Mr.  Pinchot  and 
1  have  l»een  alive.  I  have  been  l<H>klng  at  them  for  thirty-five  years.  I 
defy  any  human  t>eing  to  say  whether  there  has  been  any  permanent 
difference  in  the  amount  of  the  flow  in  that  time.  But  they  are  not 
content  with  making  "  a  conservation  "  charge  for  the  whole  amount  of 
water  used.  Mr.  I'Inch-it  also  wants  to  make  us  pay  for  the  "  fall  fur- 
nished." Furnished  by  whom?  tiod  Almighty  set  these  mountains  on 
edge  !>o  the  ^ater  would  run  down  hill  and  furnish  power. 

They  say  they  do  not  charge  for  irrigation  water  ;  they  charge  for 
Its  cnn.ser/ation.  I  will  ask  Mr.  Kddy  to  read  something  to  8ho|r  they 
Intend  to/ charge  for  the  water  itself : 

"  Mrst.  That  the  forest  reserves  are  for  the  use  of  the  people  and  no 
privilege's  will  be  denied  unless  they  exercise  a  material  interference 
with   the  reserve  Interests  or  threaten  harm  to  the  public. 

"  SeooDd.  That  a  rea.xonable  charce  may  l>e  made  for  all  snch  uses 
whenever  the  permit  involves  the  withdrawal  i>f  the  particular  resource's 
of  the  land  from  the  use  by  the  p«>ople  in  general.  The  charge,  bow- 
ever,  may  probably  be  remitted  in  tile  following  cases:  When  the  use 
granted  will  result  in  direct  l»eneflt  to  the  forest  reserves  or  its  ad- 
ministration, as  for  telephone  linos,  wagon  roads,  trails,  etc.  When  the 
use  is  by  any  other  branch  of  the  (;ovemment — district.  State,  county, 
municipality — or  by  private  individuals  or  associations  or  persons  for 
the  use  of  water  to«develop  their  own  land." 

You  see  that  the  charge  "  may  probably  "  l)e  remitted  In  certain  In- 
stances. "  May  probably  "  is  a  gixnl  expression,  and  I  will  tell  you 
that  we  have  had  this  ••  may  proliablv  "  put  In  these  rules  ever  since  the 
very  first  one  was  promulgated.  That  "  may  probably  "  be  changed 
to-morrow,  to-day.  next  week,  or  any  other  time,  and  then  it  may  be 
stricken  out.  Hut  the  fact  remains  they  intend  to  charge  for  water 
for  Irrigation  wh<Tever  an  excuse  can  be  found. 

A  few  days  ago  one  distinguished  Senator  of  the  T'nited  States,  In 
supporting  this  Forest  Service,  capitalised  these  great  resources  which 
the  Government  rai^ht  get  something  out  of.  The  supporters  of  this 
service  had  l>een  prei>aring  these  figures  to  use  In  an  endeavor  to 
iBcrvase  the  appropriation  for  the  Forest  Service,  and  they  promise  an 
Income  from  water  for  power  purposes  alone  of  $3(">.00<>.fHH)  a  year. 
That  would  l>e  a  magnificent  Income,  but  who  is  to  pay  it?  The" con- 
sumer. It  will  have  to  be  settled  for  by  the  p«»ople  who  use  llcht  and 
heat  and  power,  and  is  therefore  an  unwarranted,  unjustifiable  burden 
upon  every  home  and  industry  in  the  State.  How  can  we  build  very 
fast  un<ier  that  retarding  influence? 

My  friends,  they  are  capitalizing  the  valne  of  the  water  for  Irriga- 
tion. According  to  these  same  figures,  those  of  you  who  are  using  irri- 
gating water  would  l>e  paying  to  the  General  Government  an  annual 
rental  of  $8,300,000.  Is  that  encouraging  irrigation  of  these  arid  lands? 
I>et  me  mention  something  else.  We  need  right.^  of  way.  These  re- 
serves are  scattered  over  this  State,  covering  something  like  tJ.'  per 
cent  of  it,  according  to  the  figures  of  the  Forest  Bureau.  A  large  pro- 
portion of  Irrigating  ditches,  power  plants,  and  railroads  must  cross 
some  i>ortion  of  the  reserves.  When  we  want  a  right  of  wav  for  an 
Irrigating  ditch  which  touches  one  of  these  reaerves,  we  are  entirely  at 
the  mercy  of  the  Forest  Service. 

Some  time  ago  a  certain  corporation  asked  for  a  right  of  way  for  a 
railroad.  This  right  of  way  would  require  about  8  acres  of  a  forest 
reservation.  Lend  of  the  same  character  In  that  locality  was  recently 
sold  at  47  cents  an  acre.  There  was  not  much  timber  and  not  a  very 
great  crop  of  grass  growing  on  the  land.  The  company  finally  suc- 
ceeded In  getting  a  special  permit  to  allow  it  to  go  over  that  reserva- 
tion at  an  annual  rental  of  f:i  an  acre,  and  the  service  charge«i  for 
15  acres.  Do  you  think  such  a  course  is  helping  thlnj.'s  along?  Then, 
after  thousands  of  dollars  bad  be.ii  spent  to  build  this  road,  the  permit 
only  ran  for  one  year,  and  tf  at  the  end  of  the  year  the  company  had 
not  completed  the  work,  it  was  liable  to  have  to  abandon  the  enter- 
prise. This  is  the  kind  of  right  of  way  given  by  this  Forest  Service 
which  is  so  overanvlous  to  d«»veiop  the  country. 

And  there  la  something  else.  Thev  have  another  agreement  In  this 
tM>-caIled  treaty  when-by  no  right  of  way  can  be  granted  hv  the  In- 
terior liopartment  until  a  bond  Is  given  that  satisfies  this  Forest 
Service.     The  treaty  does  not  My  it  shall  be  a  reasonable  bond.     If 


private  lands  were  Involved,  only  a  reasonable  bond  could  be  required, 
otherwise  the  courts  would  make  the  terms  equitable.  If  a  t>ond 
applies  to  a  right  of  way  in  the  dominion  of  the  Forest  Service,  you 
can  not  protect  yourself,  but  must  do  whatever  is  required  of  you. 

How  Is  this  Forest  Service  organlxed,  anyhow? 

We  have  in  this  country  a  svstem  of  government  composed  of  three 
coordinate  branches.  We.  the  people,  are  supposed  to  control  it.  We 
elect  our  legislators.  They  come  here  or  go  to  Congress  and  announce 
our  policies.  Nobody  else  has  a  right  to  announce  a  policy  for  ua. 
The  law  la  our  pollcv.  and  we  make  It  through  these  people  we  elect. 
If  there  Is  a  question  about  the  meaning  of  this  policy,  we  chooee 
courts  to  interpret  it,  and  then  as  announced  and  interpreted  we  elect 
ministerial  agents,  an  executive  department,  if  you  please,  to  carry  it 
into  effect.  That  principle  runs  through  all  of  our  Institutions,  and 
everybody  knows  it.  How  about  this  service?  This  forest-reserve 
territory'  Is  not  a  small  experiment  station.  It  Is  not  a  little  cattle 
ranch.  I  heard  Mr.  IMnchot  say  one  time  he  thought  it  was  a  pretty 
big  cattle  ranch.  He  realises  It  Is ;  he  appreciates  it ;  he  is  trying  to 
make  the  most  of  it.  It  is  not  a  mere  cattle  ranch.  It  is  a  vast 
territory,  bigger  than  Germany,  bigger  than  France,  once  and  a  half 
times  as  large  as  Italy,  equal  In  size  to  twelve  and  a  half  States  of 
this  I'nlon.  and  in  Colorado  alone  there  is  sufBclcnt  to  cover  four  and 
one-half  of  the  original   States. 

They  tell  us  themselves  In  the  estimates  they  publish  that  It  baa 
boundless  resources  not  yet  developed  and  capable  of  supporting  millions 
of  people.  Therefore  the  control  of  this  territory  Is  governmental  in 
Its  function  ;  any  plan  of  government  that  is  put  over  the  people  within 
it  should  be  in  accord  with  the  other  institutions  of  this  l.nlon.  and 
I  challenge  anyone  to  deny  that  principle.  The  system  of  government 
placed  over  the  forest  reserves  is  in  direct  opposition  to  this  principle. 

Mr.  IMnchot  makes  his  own  laws,  construes  them,  and  executes  them. 
He  la  the  legislature,  the  Judiciary,  and  the  executive.  Mr.  I'inchot 
claims  to  have  statutory  |)ermissiou  for  his  system.  The  claim  is  far- 
fetched. But  whether  Mr.  I'inchot  has  statutory  law  for  what  he  does 
or  not.  the  system  is  wrong  und  contrary  to  our  fundamental  law,  and 
I    believe   will   so   be  proven    when  tested   In   the  Supreme  Court.      The 

?uestlon  is  whether  the  system  is  right.  If  not.  It  should  be  changed, 
f  he  thinks  Congress  would  approve  laws  such  as  these  rules  and 
regulations.  I  want  to  ask  him  right  now  whether  he  is  willing  to  go  to 
Congress  and  ask  to  have  bis  rules  made  into  law  before  be  enforces 
them.  What  the  people  want  is  law  affecting  all  alike  and  not  rules 
and  regulations  made  and  enforced  at  the  discretion  of  one  man,  who- 
soever  he  may  be  or  howsoever  good  he  may  be. 

This  system  has  Iteen  organUe<l  under  several  laws,  and  the  principal 
one  of  tisem  is  this  ;  That  the  Secref.ary  of  -Agriculture,  which  means 
the  Forest  Service,  shall  make  the  r»iles  and  regulations  for  the  use 
and  o<"cupancy  of  these  reserves.  That  is  a  broad  statement,  and 
there  is  no  doubt  that  he  can  go  a  long  way  in  that  "  use  and  occu- 

fiancy  of  these  reserves."  He  Is  ham(>ered  by  Just  a  few  things.  The 
aw  says  we  can  have  mining  claims,  and  he  makes  us  a  lot  of  alfncultv 
in  getting  them.  I'ossibly  with  the  consent  of  the  Secretary  flf  Agri- 
culture, somebody  can  get  a  homestead,  but  outside  of  this  I  know  of 
no  limitations.  He  has  prepared  several  acta  that  have  been  passed, 
among  wliich  Is  the  power  to  arrest  people  for  violation  of  these  rules 
and  regulations.  At  first  I  did  not  think  there  could  l>e  such  a  law. 
but  I  find  there  Is.  It  provides  that  t>ersons  rtermlttlng  their  cattle 
to  trespass  In  violation  of  the  rules  shall  be  subject  to  arrest,  fine,  and 
Imprisonment. 

Mr.  Pinchot  claims  to  have  entire  Jurisdiction  over  this  reserve  terri- 
tory. He  has  t.ikcn  this  claim  to  the  court  of  aptM>als  in  the  Shannon 
case,  and  has  obtained  a  decision  that  declares  the  Jurisdiction  of  the 
State  ceases  at  the  Iwrder  of  the  government  land.  Therefore  he  haa 
absolute  control  over  these  reserves.  He  is.  In  fact,  a  very  aoverelgn. 
He  can  say  who  goes  th.-re  and  who  stays  out.  He  can  say  whether 
my  cattle  can  l>e  grazed  there  or  whether  they  can  not.  He  can  say 
whether  I  can  do  business  there  or  whether  I  can  not.  I  want  to  tell 
you,  you  can  not  help  yourself.  These  are  the  powers  he  has,  and  he 
makes  the  laws  for  the  regulation  of  these  reserves.  I>o  you  think 
these  things  are  In  accordance  with  the  institutions  of  this  American 
country? 

In  case  of  a  dispute  coming  up  as  to  tliese  rules  and  regulations, 
who  Is  the  court  that  determines  and  Interprets  them?  This  depart- 
ment itself.  It  is  the  legislator,  the  court,  and  the  executive.  It  has 
all  these  three  powers  in  Its  hands.  What  Is  the  practical  effect  of 
this?  Let  us  lo<jk  at  It  a  little  bit.  I  have  taken  the  advice  of  some 
very  good  attorneys.  If  the  Forester's  contention  is  correct,  that  the 
Jurisdiction  of  Colorado,  for  Instance,  ceases  at  the  l)order  of  the  gov- 
ernment land,  what  becomes  of  your  legislative  power  over  these 
reserves?  Indeed,  the  service  denies  your  right  to  pass  laws  covering 
this  territory  contrarj-  to  its  own  rules  and  regulations. 

The  people  of  the  Forest  Service  say  they  want  to  encourage  the 
home  s<'eker.  Y'ou  heard  Mr.  IMnchot  say  that  to-night.  How  are  they 
doing  it?  The  only  thing  they  have  left  the  settler  Is  a  very  limited 
homestead  right,  and  even  that  is  granteil  only  at  the  pleasure  of  the 
service.  There  is  much  land  included  in  these  reserves  that  should  be 
opened  to  entry  under  the  desert-land  law,  but  the  benefits  of  this  act 
are  wholly  denied  within  the  boundaries  of  the  reservations.  Even 
grazing  lands  can  be  located  as  other  agricultural  landa' outside  the 
reserves.  Tliey  can  not  be  homesteaded  inside  the  reservations.  In 
fact,  everything  except  the  limlte«l  homestead  and  even  more  limited 
mineral  entry  must  be  conducted  under  a  system  of  governmental 
landlordism. 

A  man  can  go  Into  almost  any  kind  of  business  If  he  pavs  the  price, 
but  when  he  does  becomes  a  tenant.  He  does  not  and  can  not  own  his 
own  home.  Sup[K«se  you  want  to  start  In  business  there  and  get  a 
special  permit  and  build  a  building.  SupiKise  you  want  to  start  a 
power  plant.  The  Forest  Service  advertises,  among  others,  some  41 
different  lines  of  business  that  you  can  go  Into  in  thes<>  reserves  under 
a  special  i»ermit.  but  the  title  to"  the  laud  remains  In  the  Government 

T'nder  the  decision  In  the  Shannon  case,  the  State's  lurlsdlction  does 
not  extend  over  reserve  lands,  (jranted,  for  the  snke  of  argument,  that 
this  position  is  correct,  that  the  Jurisdiction  of  the  State  does  not  go 
fsr'ber   than   the  boundaries  of  the  roremment   land,   you    have  got   a 

I  system  of  tenantry  there.  Is  that  the  way  to  build  .American  homes, 
under  a  system  of  landlordism,  governmental  landlordism  at  that? 
Thes»'  tenants  living  on  reserve  lands  can  not  even  vote,  because  they 
are   outside   the   Jurisdiction    of   the   State.      I    have   had   decision   after 

I  decision  hunted  down  to  prove  that. 

!  Suppose  improvements  arc  made  on  these  reserve  lands.  Do  they  pay 
taxes?     Not   on   your   life.     Not   a  dollar   to   the   St.Tte  or  counties   in 

,  which  they  lie;  because  It  Is  outside  of  the  Jurisdiction  of  this  State. 
Has  the  State  any  interest  in  this  policy?     Look  at  It  a  moment  and 

,  see  how  It  la  going  to  effect  you.     You  have  no  control  over  it  wbat> 
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ever.  They  sav  they  return  25  per  cent  of  what  they  collect  By  what 
right  do  they  fix  the  amount  of  taxes  In  Colorado?  Will  you  tell  me? 
They  may  have  a  legal  right,  but  by  what  moral  right  do  they  limit 
what  they  return  to  us?  They  say  for  two  special  purposes — schools 
and  roads.  They  knew  these  things  would  catch  the  people.  These  are 
popular.  Why,  my  friend  Mr.  Pinchot  can  appreciate  that!  He  has 
had  that  In  mind  these  many  years.  Why  didn't  they  favor  general 
taxation?  There  is  something  else  these  counties  have  to  do  liesides 
building  roads  and  supporting  schools.  They  have  to  provide  for  pro- 
tection of  life  ;  they  have  to  furnish  protection  to  the  rangers  and  other 
forest  officers.  They  must  provide  protection  of  property,  and  there  is 
the  foundation  of  all  taxes.  But  tbey  don't  help  in  that  they  don't 
contribute  a  penny  toward  protection,  but  pick  out  these  two  things 
that  are  catchy. 

In  the  return  of  this  conscience  fund  tbey  limit  the  amount  given 
to  40  per  cent  of  the  tax  collected  by  the  county.  Suppose  60  per  cent 
of  any  particular  county  Is  in  the  reserve,  and  I  know  of  a  county  not 
far  from  here  of  which  more  than  60  per  cent  is  In  the  reserve,  why 
should  not  they  put  the  same  amount  In  that  county?  Tbey  should, 
but  they  do  not  do  It.  I  might  go  Into  this  and  point  out  a  great  many 
other  things  In  this  direction. 

Let  ua  see  how  this  system  works  as  to  Individuals.  In  any  forest 
reserve  you  may  please,  the  people  who  are  living  there,  doing  business 
there,  are  depending  upon  government  property.  A  man  may  own  his 
homestead,  but  he  can  not  live  there  alone,  in  most  mountainous  dis- 
tricts be  must  depend  upon  the  pastures  outside,  in  order  to  get  pas- 
turage he  must  look  to  the  Forest  Service.  If  there  is  a  dispute  as  to 
that  pasturage,  how  does  he  settle  it?  Mr.  Pinchot  says  come  to  him 
and  get  a  settlement.  If  I  am  doing  business  In  the  reserves,  I  know 
the  friendship  of  the  local  officer  la  necessary  to  my  well  being.  I  cer- 
tainly have  to  have  that,  because  he  haa  the  power  to  recommend 
against  me  or  for  me.  1  know  In  many  ways  he  could  do  me  little 
favors,  or  he  could  do  me  an  Injustice.  I  therefore  must  toady  to  him. 
This  Is  human  nature.  That  Is  something  that  will  exist  whether  Mr. 
Pinchot  wants  it  or  not.  It  Is  controlled  by  law  as  old  as  the  human 
race.  That  man  la  at  the  mercy  of  these  fellows,  and  he  does  not  dare 
get  Into  a  dispute.  How  can  his  cattle  be  taken  care  of  7  He  must  keep 
them  there  at  the  recommendation  of  these  men  even  If  he  must  drive 
them  from  one  creek  to  another  until  their  feet  wear  off.  I  know  some- 
thing about  this ;  I  have  spent  most  of  my  life  at  It.  I  do  not  believe 
very  many  men  gather  their  cattle  for  counting  very  often.  They  are 
held  In  a  bunch  and  counted  out  when  sold.  It  costs  a  dollar  a  bead  to 
gather  them  and  count  them.  Now  suppose,  as  has  happened,  some 
ranger  does  not  like  some  one  and  orders  his  cattle  to  be  gathered  and 
counted  In  March.  Suppose  It  were  this  March,  with  cattle  in  i«d 
<^>ndition.  The  loss  would  be  not  less  than  25  per  cent.  It  might 
break  the  owner  and  cost  Lim  the  savings  of  a  lifetime.  These  are  the 
conditions  that  exist. 

Suppose  tbe  stockman  does  take  Mr.  Pinchot  at  his  word  and  appeals 
to  him.  If  be  can  get  some  Influential  friend  to  Intercede  for  him  he 
would  probably  get  that  fixed  up.  What  happens?  He  has  Incurred 
the  everlasting  enmity  of  the  ranger,  and  there  are  thousands  of  wavs 
In  which  that  fellow  can  follow  him  to  his  ruin.  I  am  not  citing  an 
Isolated  case.  I  want  to  tell  you  there  has  grown  up  in  the  business 
out  on  these  little  ranges  a  most  vicious  system  of  control,  and  most  of 
the  small  stock  owners  to-day  are  living  In  terrorism.  Their  souls  are 
not  their  own  ;  their  American  manhood  Is  suttdued  ;  there  is  ringing  In 
their  very  souls  a   hatred  of  this  (iovernment. 

Why,  my  friends,  they  say  that  these  grazing  lands  belong  to  all  the 
people  of  this  Government.  Since  the  first  settler  came  upon  tbe  Atlan- 
tic coast  there  has  been  this  frontier,  and  It  has  been  opened  np  by  the 
bardv  pioneer  who  went  out  a  little  distance  at  a  time,  each  one  a  little 
bit  farther,  to  graze  his  cattle.  The  sister  States  back  east,  Illinois, 
Iowa.  Kansas,  Missouri,  all  of  these  other  States,  have  bad  this 
privilege.  It  never  cost  them  anything,  it  was  an  Inducement  held  out 
by  the  Government  for  the  settler  to  come  out  West  and  occupy  these 
lands  and  build  him  a  home.  He  did  not  find  a  home  there;  be  did  not 
find  a  fence.  He  went  where,  aa  I  have  had  personal  experience,  there 
was  no  acre  plowed,  no  foundation  laid  for  a  bouse ;  wliere  the  cabins 
had  to  l)e  built,  and  the  land  had  to  be  plowed  and  broken,  and  the 
crops  had  to  be  fenced  and  raised  ;  and  the  only  Inducement  offered  him 
was  this  little  pittance  of  free  range  for  the  few  head  of  stock  lie  had 
These  States  have  all  enjoyed  this  privilege.  The  fact  that  they  have 
ought  to  appeal  to  them.  Some  of  these  people  are  before  Congress 
appealing  for  more  funda  for  this  service,  and  now  these  same  people 
are  coming  out  here,  where  the  agricultural  difficulties  are  much  greater 
than  back  East,  where  we  must  dig  canals  and  build  reservoirs  to  Irri- 
gate the  land,  and  say  to  us,  "  You  must  pay  for  thia  privilege  which 
we  had  for  nothing."  And  you  will  pay  for  It  forever,  If  th&  Forest 
Service  has  Its  way. 

Thev  say  they  are  going  to  take  this  land  and  hold  It  permanently, 
to  be  handed  down  to  some  unknown  generation.  I  want  to  say  to  you, 
my  friends,  that  there  is  no  Justice  in  that  policy,  whether  thev  have 
permission  of  law  or  not.  They  say  they  charge  a  sum  only  sufficient 
for  administration  of  the  grazing  lands.  I  want  to  tell  you  there  Is  not 
enough  grass  In  any  one  neighborhood.  If  you  took  every  dollar  of  the 
profits,  to  pay  the  salary  of  one  supervisor,  and  I  will  stand  by  the 
truth  of  this  statement.  ' 

Let  us  see  how  this  affects  the  State.  I  have  called  your  attention 
to  the  fact  that  they  have  withdrawn  the  lands  and  resources  from 
taxation.  In  Colorado  taxation  Is  based  mainly  upon  land.  Under  the 
decision  In  the  Shannon  case  the  Government  has  the  Jurisdiction 
Why?  Because  It  owns  the  land.  r.et  us  see  where  that  will  lead  us 
my  friends.  They  have  now  between  23  and  24  per  cent  of  Colorado 
In  the  forest  reserves,  therefore  our  jurisdiction  Is  gone  from  that  por- 
tion. Another  25  per  cent  of  the  area  is  composed  of  government 
lands  which  they  are  trying  to  get  under  the  same  control  by  the 
terms  of  the  Curtis  Scott  bill.  This  makes  50  per  cent  that  Is  taken 
from  tbe  dominion  of  the  State.  Suppose  the  Government  buys  25 
per  cent  more.  Then  our  Jurisdiction  Is  reduced  to  25  per  cent.  Then 
suppose  they  step  In  and  buy  the  other  25  per  cent.  What,  then  be- 
comes of  the  legislature  and  the  state  government?  If  the  argument 
Is  any  good  In  one  case.  It  Is  good  In  the  other.  I  deny  that  it  is 
good  law.  I  want  to  say  that  If  there  ever  was  a  mistaken  decision 
handed  down  by  any  court  In  America,  It  was  the  decision  in  the 
Shannon  case.  Yet  the  district  courts  do  not  want  to  reverse  It  ■  they 
do  not  want  to  go  Into  It.  They  refuse  to  go  Into  it;  they  will  not 
attempt  to  reverse  the  higher  courts.  The  greatest  duty  you  gentlemen 
of  the  legislature  have  to  perform  Is  to  take  this  matter  to  the  Supreme 
Court  of  the  I'nited  States  and  find  out  what  your  rights  as  a  State  are. 

Let  me  call  your  attention  to  something  that  Is  exceedingly  im- 
portant.    Suppose  some  fellow  commits  a  trespass.     That  Is,  suppose 


his  cattle  wander  on  some  unfenced  reserve.  The  forest  ofBcer  puts  In 
a  claim  for  damages,  say,  $4..')0.  The  stockman  disputes  the  justice 
1*  J^t,  S'**™  '"**^  refuses  to  pay  It.  What  does  the  Forest  Service 
do?  Brings  suit.  For  how  much?  I  do  not  know  how  much.  In  one 
case  they  brought  suit  for  $l,0«Kt  on  a  claim  of  $4..'.0.  Can  the  ranch- 
man fight  the  Government?  What  will  It  cost  him.  Well.  I  do  not 
know  what  It  might  cost  him.  Ix-t  me  tell  vou  something  I  went 
over  to  Glenwood  Springs  and  heard  the  testimony  taken  for  the  de- 
fense In  the  Light  case.  It  cost  $350  to  the  stockmen  taking  testimony 
one  day. 

The  Government  then  put  In  Its  testimony  here,  and  a  good  manv 
of  those  Interested  bad  to  come  to  Denver.  This  four  dollar  and  a  half 
suit  was  brought  against  a  pretty  well  to-do  stockman,  and  yet  be  was 
not  financially  able  to  flght  it.  The  expense  would  lie  so  great  that 
even  if  he  should  finally  win  it  would  cost  him  all  he  had.  He  was. 
therefore,  compelled  to  settle  it  on  terms  dictated  by  the  service' 
Now.  let  me  tell  you  that  that  thing  will  happen  right  along  until  the 
people  of  the  country  understand.  l>o  you  believe  that  is  according  to 
.American  Institutions?  How  does  that  conserve  the  forests  of  this 
great  State — that  sort  of  terrorism? 

Suppose  the  ranger  has  an  enemy.  Suppose  he  has  a  friend.  Sup- 
pose the  Interests  of  these  two  people  conflict.  The  ranger  Is  not 
going  to  do  that  friend  an  Injustice ;  that  Is  one  thing  sure,  and  the 
enemy  knows  It.  If  there  are  any  favors  to  bestow,  who  will  get  them  ; 
the  enemy  of  the  friend?  The  man  who  boosts  for  tbe  service  Is  taken 
care  of,  and  the  one  who  does  not  is  made  to  feel  tbe  iron  hand.  Then 
there  is  trouble  and  heartache  and  bitterness,  with  no  power  to  com- 
mand Justice. 

Trouble  has  grown  up  under  this  system.  Nothing  could  prevent  It. 
There  always  has  been  favoritism  and  terrorism  where  this  system  of 
arbitrary  discretionary  power  was  in  control  and  overriding  "the  law. 
Mr.  Pinchot  can  not  help  that  condition,  no  matter  how  hard  he  may 
try.  It  Is  Inherent  In  the  system.  What  does  be  do  if  a  complaint  be 
made?  He  refers  It  to  his  force,  and  they  report  to  him.  These 
rangers  are  loyal  to  him.  and  be  has  told  you  here  to-night  that  he  is 
loyal  to  the  men  in  the  service.  Who  has  the  advantage,  therefore, 
the  citizen  who  complains  or  the  loyal  ranger.  Why,  my  friends,  this 
ranger  down  at  Del  Norte  was  promoted  to  be  supervisor  because  pos- 
sibly he  refused  to  l)e  cross-examined  in  that  mining  case.  The  men  In 
the  service  have  the  ear  of  the  department  all  the  time,  and  tbe  poor 
devil  over  on  the  western  slope  can  not  even  come  to  Denver,  for  ordi- 
narily he  can  not  afford  the  expense.  When  he  does  come  here  he  does 
not  know  anybody,  and  perhaps  the  other  fellow  has  more  friends  here 
and  more  Influence.  Do  you  suppose  such  a  system  Is  going  to  Insure 
good  government?  After  all  is  said  and  done,  by  what  system  of  moral 
right  should  we  turn  over  to  any  human  being  or  to  any  bureau  of 
this  Government  discretionary,  arbitrary  power  over  our  territory  or 
any  of  Its  people? 

Tell  me  something  else.  Why  Is  it  necessary  to  go  Into  all  these 
lines  of  business  in  order  to  protect  the  forests?  Why  is  It  necessary 
to  include  In  the  reserves  the  land  above  timber  line,  where  no  timber 
can  ever  be  made  to  grow,  except  for  the  purposes  of  the  revenue  that 
they  are  going  to  get  out  of  It?  Why  should  they  permit  the  people 
as  tenants  on  this  land  to  go  into  the  41  lines  of  business  that  they 
mention,  except  that  the  men  in  the  service  mav  get  the  revenacT 
.Are  these  forests  not  valuable  enough  to  repay  the  Government  for 
their  administration?  If  not,  let  it  turn  them  over  to  the  State  of 
Colorado  to-morrow,  and  I  will  guarantee  that  they  will  be  adminis- 
tered as  well  as  now  and  protected  aa  well  from  fire,  and  no  other  line 
of  business  will  be  taxed  In  order  to  support  them. 

They  say  they  want  a  grazing  Ui  to  help  out  these  forests.  Why 
should  they  compel  the  cattlemen  to  pay  tribute  to  this  proposition  any 
more  than  the  banker,  the  grocer,  or  any  other  human  being  in  this 
State?  Tell  me  that.  I  want  a  good  reason  for  it.  Their  cattle  have 
done  no  harm  to  these  forests.  I  want  to  tell  you  that  these  are  pipe 
dreams  that  they  have  been  sending  out  through  the  magazint^  of  this 
country.  I  have  had  more  experience  In  this  timbered  co'tintry  than 
any  man  In  the  service  that  I  know  anything  al>out.  I  have  vet  to  see 
the  first  pine  or  spruce  tree  ruined  by  cattle.  The  more  tbe  ground  is 
tramped,  the  more  the  trees  are  likely  to  grow,  if  Mr.  Pinchot  will 
go  with  me  on  the  old  road  between  here  and  Flovd  Hill,  where  that 
road  went  when  I  was  a  boy.  and  where  It  has  beeii  changed  now  from 
one  place  to  another,  I  will  show  him  where  the  old  roadbed  has  grown 
thick  with  pines,  with  not  a  bush  a  foot  beyond  the  wagon  tracks  on 
either  side.  As  a  matter  of  fact,  the  people  in  the  For.-st  Service  do 
not  know,  and  no  one  knows,  under  what  conditions  timber  will  grow 
best  in  these  mountains.  I  have  studied  this  subject  from  a  practical 
standpoint;  Mr.  Pinchot  has  observed  It  from  a  theoretical  standpoint 
1  don  t  claim  to  know,  and  I  know  of  no  one  else  that  do4«  know  what 
is  the  best  way  to  grow  timber  in  this  State.  Why  is  It  necessary  to 
bring  un-American  institutions  Into  this  country  to  protect  and  grow 
forests?     Can't  we  grow  trees  under  our  own  form  of  government? 

Mr.  Pinchot  says  he  is  going  to  prevent  monopoly.  How?  By  charging 
a  royalty  on  every  resource  we  have?  What  has  a  royalty  charge  to  do 
with  monopoly,  anyhow?  Why  hasn't  It  occurred  to  this  wonderfully 
wise  Forest  Service  to  find  some  way  of  preventing  monopoly  without 
increasing  the  price  of  everything  we  use  to  the  consumer?  As  a  mat- 
ter of  fact  Mr.  Pinchot  proposes  that  the  Government  change  its  time- 
honored  policy  and  go  Into  business  for  revenue,  not  ooly  In  timber 
growing  and  lumbering,  but  in  every  possible  line.  Including  farming 
and  pleasure  resorts,  capable  of  being  carried  on  In  the  forest  reserves; 
and  that  too,  on  untaxed  property  In  competition  with  our  citizens  who 
must  bear  the  brunt  of  taxation  to  build  and  support  our  growing  and 
net-ded  institutions.  Suppose  you  own  land,  upon  which  jou  have  built 
improvements,  adjacent  to  a  forest  reserve.  The  land  has  cost  you 
something;  you  had  to  build  barns  and  fences  and  other  Improvementa. 
\ou  must  pay  taxes  on  both  your  land  and  what  vou  have  put  upon  It 
Just  across  the  line.  In  the  reserve,  the  Governinent,  directly  or  as  a 
landlord.  Is  doing  business  in  competition  with  you  ;  but  it  pays  no  taxes 
and  even  compels  you  to  fence  your  cattle  from  off  its  land. 

My  friends,  tbey  are  putting  permanent  Improvements  on  this  land 
as  fast  as  they  can.  In  one  reserve  I  know  of  they  built  a  beautiful 
cabin  last  summer  and  built  a  big  bridge  to  get  to  U,  so  that  they  would 
have  a  scenic  spot  of  ground.  They  are  doing  all  of  these  things.  They 
have  put  |5,00<),000  worth  of  such  Improvements  on  these  reservations, 
and  tbepay  for  it  all  must  come  out  of  the  resources  and  the  industries 
of  the  West 

They  admit  many  things  are  wrong,  and  Mr.  Pinchot  tells  ns  he  Is 
here  to  fix  them  up.  He  says  he  has  come  here  to  right  wrongs.  By 
what  right  does  he  come  to  Colorado  to  right  wrongs?  Who  gave  him 
authority  to  fix  these  laws  so  that  you  and  1  can  not  go  Into  the  courts 
of  the  land  and  defend  ourselves  against  oppression? 
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I    hare  Joct   bwn    lookinR  OTer   the  report  of   the    Forester.     I    find 
that  7R  per  c«ot  of  the  co«t  of  maintenuca  la  for   the  omployeiea  in 
(srrjlnc  oa   bu!«lne«s   eoterpriaes   In   the  reacrvatioas.     Therefore   only 
22  per  cent  la  for  tha  protection  of  the  foreata.     And  tbU  buainesa  ia 
going  to  Increase  Just  aa  fast  aa  they  ems  get  means  to  carrjr  It  on. 
Why  abould  th<<y  not  confine  their  efforta  to  foreat  protection  T     They 
aay  thev   haven't  time ;   that  they  haven't  men  enough.     Let  me  call 
your   attention    to    aometbing    they    are   doing   in    this   country.     They 
aend   out   people    under   pay   to    l*>cture   on   the    Forest    Service.     Thev  i 
lecture  to  women's  clubs,  fur  instance.     I  see  one  man  turned  in  a  bill  ' 
for  (10.25  for  a  lecture  ;  another  for  |10.     Why  wasn't  that  amount  | 
paid  for  patrolling  the  forests  Initead  of  paying  for  lectureaV 

I  went  out  to  California  to  the  cattlemen's  convention,  and  went  1 
with  the  Colorado  delecation  before  the  resolutions  committee.  A  i 
ot  ceDtlemeo,  very  wealthy  gentlemen,  In  the  cattle 
were  there.  I  waa  Informed  there  were  two  or  three  men  ' 
nting  the  Forest  Service  in  consmltatlon  with  the  resolutions 
eMHBlttee.  One  of  them  I  knew.  He  la  one  of  Mr.  Plncbot'a  chief 
liettteoanta.  He  referred  to  the  I.i^ht  cue.  He  was  explaining  to 
that  committee  that  the  reason  that  thla  eaae  waa  postponed  and  was 
not  brought  up  as  it  ooght  to  have  beeo  waa  that  Mr.  Lisbt  had  cot 
cold  feet.  Now.  my  friends,  I  had  to  call  upon  Mr.  Mc^irlllia.  whoae 
son  tried  the  case,  and  who  was  familiar  with  it,  to  prove  to  the  com- 
mittee that  tlte  rea.«>a  that  case  waa  held  up  was  an  attempt  by  the 
Foreat  Service  to  make  the  defense  agree  to  the  statement  of  facts 
wklck  JKMikl  ba\e  put  ua  out  of  court  to  begin  with.  It  was  a  luog 
tlBM  before  we  could  get  a  modification,  and  in  the  end  the  Foreat 
Service  did  not  keep  Its  asrcemcnt,  but  Insisted  upon  a  form  of  eoM- 
plaiot  which  did  not  state  the  truth  and  which  cost  us  a  lot  of  aeHe«a 
expenditure.  After  the  convention  this  aame  dlHtinguitihed  lieutenant 
of  the  Foreat  Service,  who  waa  out  at  the  city  of  Lob  AnK»»les  pro- 
tecting the  forests  from  Urea  and  other  depredations,  wrote  an  article 
belittling  everybody  who  bad  anything  to  aay  to  thwart  their  plans 
i  regarding  the  pal>ltc  lands. 

I        I  Ijeiieve  thiti  U  the  aame  gentleman  who  had  some  time  before  writ- 

'    ten  another  article  to  a  leadins  peri<Mll<'al   In  wbieb   be  lauded  himself 

aa  a  dlsintereAt*^!  partv  who  had  started  out  in  opposition  to  the  acnr- 

-Tce,  but  tiad  ihanifed  his  mind.     Ue  bad  now  come  to  believe  It  waa  a 

great   thing.      I    looked   him   up  and   found   out   that   curiously   enough 

ab   (onverslon   had  come  at   toe   very   time  at  which   be  went  on  the 

i    ^•y  «■"••  of  the  Forest  Service. 

I  Indeed,  a  large  portion  of  thia  force  of  foresters  la  used  In  conduct- 
ing a  preaa  agency.  They  are  publishlm;  articles  all  over  the  country, 
telling  what  a  great  work  they  are  doing  here,  and  encouraging  it. 
They  became  ao  enthusiastic  over  it  that  they  forgot  what  the  facta 
really  were,  and  to  thoae  of  us  who  have  lived  In  those  reserves  and 
have  seen  some  of  these  remarkable  resulta  they  are  talking  about  it 
I    be<-i>me8  very  funny  lnd«»ed. 

They  talk  at-jut  Improvement  of  the  rancea.     Right  in  sight  of  this 

capltoT.  and  within  2<>  miles  of  this  capltol.  there  Is  one  of  the  oldest 

re^terratlona  in   the  State.     Anvone  who  haa  known  thla  range  before 

and  since  the  reserve  was  estaollshed  will  tell  you  It   Is  wor>»e   today 

i    tban    It   wat   before   the   Foreat    Service   assumed   control.     They    talk 

I    about  cattle  being  heavier  In  the  reserves.     In  one  way  that  is  tnie. 

I     ii»r   they   have  gobbled  up  ail   the  best  cattle  ranges   1   know   anything 

'    at^wt.     As  to  whether  or  not  they  have  Improved  live  stock  conditions 

'     we  need  not  go  far  to  find  out.     I/)ok  at  this  reservation  right  here  lu 

■tght  of  ua.     I  think  I  have  weighed  nearlv  as  many  cattle  from  thiit 

reservation   as  has*  any  man  who  has   lived   within   It.     The  3  year-old 

•teers  from  thla  range  before  the  reserve  was  established  welched  1.1<H) 

poundK  on  the  average,  and  the  dry  cowa  sold  for  beef  went  from  1.050 

to  1.1<>0  pounds.     Of  course  some  years  they  would  go  a  little  higher. 

Ab4  bow  theae  cattle  are  coming  to  the  same  market,  and  the  .*{  year- 

«fM  •laera  are   averaging  RM>  pounds   and   the  dry   cowa  about    H25   to 

8S0  pounds.     And   I   can  call   to   mv   witnesa  In   this   very  audience  a 

ntimlier  of  as  ?ood  cltlzeni  aa  are  In   thia   State  to  subatantlate   that 

f^ct.     Mr.   Pfnchot's  preaa  agents  are  pnbllahing  laudatory   statements 

which  are  not  true,  and  they  are  doing  so  on  the  authority  of  people 

out    here   who   want   special    prlrllegen   and    who   are   toadying   to   this 

burean.    helping    them    to    eatatriish    themaelves    here    in    tbe    hope    of 

"standing  In"  and  getting  advantages. 

,         What  can  we  do  to  head  off  this  sentiment?     In  their  fignres  they 

give    a    moathly    drcalatlon    of    0,800.000    copies    of    pabllcations    !n 

which    thia   etna    Is    being    printed.      I>own    In    «^'ongress    they    call    as 

♦*  iootera "   now ;    they   aay   that  every   man   who   took   np   timber,   who 

bvtit   a   mhier's    cabin,   who   Inillt   bis   homestead    house,   even    he   who 

took  up  the  homestead   Itself,  is  a  looter  of  public  property.     I   never 

was   so  aggrieved    in    my    life  as   at   some   remarks  made   in   Congress. 

Is  that  the  way  to  preserve  these  forests t 

I-et  me  soggest  a  way  to  preserve  them.  Let  me  tell  Mr.  Plnchot 
how  to  have  a  forest  system  that  will  remove  every  particle  of  omwsl- 
tlon  In  thla  country  to  hia  administration.  Ijet  blm  confine  his  irforts 
and  the  efforts  of  his  Forestry  Bureau  to  forestry.  Let  him  get  Jt 
oot  of  bla  mind  that  all  good  is  centered  In  him  ;  that  he  Is  a  sovereisin 
of  every  aattiral  resource  in  the  West  and  of  every  lndu.«try  of  our 
people.  If  be  will  take  what  Is  necessary  of  his  force  of  em;>loyeea  and 
go  Into  the  protection  of  the  forests  and  the  growth  of  the  forests,  we 
will  all  lie  with  him.  and  he  will  have  the  cooperation  of  this  State  and 
there  will  be  no  opposition.  If  he  la  going  to  grow  forests,  let  him 
crow  them  where  they  will  grow.  Let  as  have  a  system  of  forestry  in 
this  country  that  will  extend  all  over  It.  He  has  no  right  to  milk  the 
West  for  tne  benefit  of  the  East.  Do  you  know  that  the  other  day 
down  In  the  House  of  Repreivntativea  at  Washington  a  bill  passed,  ITiT 
to  1-tf.  by  which  $2.<»oo,o«>o  a  year  are  to  be  taken  oat  of  the  proceeds 
In  these  reservations?  What  for?  To  buy  forest  reserves  in  the 
Flast  Did  yon  know  that?  Is  that  fair?  They  propose  something  el.^e. 
Tbe  friends  of  this  service  down  there  proposed  an  amendment  to  the 
acricultaral  bill  for  this  purpose.  The  amendment  provided  that  own- 
m  of  private  lands  in  the  reservations  might  exchange — mind  you- 
mlg»it  exchange — the  lands  to  tbe  Government  for  stumpa^.  In  other 
words  that  the  Government  was  going  to  trade  this  timber  for  laud 
la  order  to  get  Jurisdiction  over  more  territory.  Fortunately  it  was 
kaoeked  oat  on  a  point  of  order.  The  same  people  who  aui>iu>rted  this 
amendment  were  the  ones  who  supported  tne  ceneral  policy  of  the 
Forest  Service.  They  were  going  to  preserve  the  timber  by  trading 
it  for  land.  Yon  see  that  thia  Stale  baa  a  great  iniercit  lo  this.  It 
wants  to  raise  trees.  ,         *     .  ., 

The  Government  oofht  to  conduct  an  cxperlmeat  station  up  here  at 
the  agricultural  college.  I  will  assure  the  gentleman  the  State  will 
coooerate  with  hUu.  I  am  on  tbe  board  of  control,  and  we  aill  find 
oat  what  are  the  b'^st  tre«>8  in  Colorado,  so  the  citizens  can  grow  tlum 
at  a  proflt  and  for  the  t)enefit  of  the  people.     Tbe  State  will  Join  u-: 

Now,  then,  mv  friends,  this  Forest  Service  has  not  to  exceed  one- 
fifth  of  tbe  timber  in  the  country  ;  the  balance  is  in  private  holdings. 


Ud  here  In  otir  own  State  no  valuable  timber  grows  on  tbe  headwaters 
of  these  streams.  It  takes  from  two  to  five  bundtvd  years  to  grow  a 
tree  of  any  value.  Have  you  ever  known  of  any  bkrd  wood,  anything 
that  would  polish,  any  finishing  wood,  to  grow  at;  this  altitude?  In 
California  I  saw  a  tree  Just  5  years  and  4  months  old  81  fe«"t  high.  It 
was  lOi  inches  in  diameter  at  the  butt.  They  told  me  that  that  sort 
of  timber  eucalvptus.  bad  t:rown  as  high  as  4;J,000  feet  of  IuuiIm'X  to  the 
acre  in  ten  years.  There  are  places  where  you  can  grow  more  timber 
on  an  acre  tbere  than  you  can  grow  on  a  township  in  tbe  mountaina 
liere  in  the  same  time.  Why  not  find  trees  in  other  similar  cllmatea 
that  will  do  better  here  than  any  of  tbe  natlvea?  When  tbe  Forest 
Service  shall  engage  in  that  sort  of  work,  it  will  be  acting  within  Ua 
legitimate  function,  and  we  will  Join  In  tbe  work.  But  whenever  the 
Forest  Service  attempts  to  establish  a  tenantry  system  and  a  system  of 
governmental  landlordism,  when  it  tells  us  the  Government  will  keei» 
these  lands  permanently,  withdrawing  them  from  taxation,  then  the 
State  must  continue  to  tight  it  in  the  courts. 

My  objections  to  the  rule  of  the  Forest  Service  are  fundamental.  Its 
STstem  of  government  Is  wrong.  I'tetending  to  have  the  aauctioa  of 
law.  it  violates  the  most  vital  constitutional  principLs  upon  which  our 
institutions  are  founded.  It  makes  its  own  laws,  changes  them  at 
will,  construes  them  to  suit  its  own  pleasure,  and  enforces  them  or  i>ot 
as  the  exigencies  of  self-interest  may  demand.  Under  it  friends  may 
be  favored  or  enemies  punished;  servility  rewarded  or  Independent  man- 
hood discouraged.  It  assumes  to  itself  a  righteousness  of  purpose 
wtiich  the  trend  of  its  performances  does  not  prove.  Its  rules  are 
special  laws,  and  its  continued  existence  must  be  purchased  at  the  cost 
of  unpardonable  favoritism.  It  attempts  to  reestablish  a  system  of 
government  by  individuals  and  not  by  law.  It  denies  the  principle  of 
equality  before  tbe  law.  Through  an  Influenced  press  bureau  its  main 
energies  are  spent  in  praise  of  acts  it  does  not  perform. 

Authorized  by  Congress  to  grow  and  protect  forests.  It  has  taken 
millions  of  acres  of  mineral  and  agricultural  lands  Into  its  dominions, 
and  has  gone  into  every  conceivable  line  of  business  under  a  most  ob- 
jectionable system  of  governmental  landlordism.  It  has  been  a  willing 
tool  In  the  hands  of  the  lumber  trust,  by  which  the  price  of  lumber  has 
lieen  more  than  doubled  to  the  consumer.  Professing  to  favor  the 
saving  of  coal.  It  obstructs  the  building  of  hydraulic  plants  for  genera- 
ting cheaper  power  and  light.  It  seeks  to  withhold  large  portions  of  our 
tenitorv  from  tsxatlon  by  the  State  and  to  impose  burdens  from  royal- 
ties up«"»n  the  development  of  our  resources.  Its  blighting  Influence 
baa  Interfered  unreasonablv  with  prospecting  and  seriously  checked 
the  growth  of  the  mlniuK'  industry.  It  has  locked  tbe  doors  against 
settlement  and  driven  the  home  seeker  to  otber  countries.  By  pre- 
vent in;;  the  construction  of  power  plants  it  denies  us  proffered  reduc- 
tions In  the  price  of  heat,  light,  and  power.  It  feeds  upon  our  IimIus- 
trles.  thwarts  our  development,  and  hinders  our  growth.  It  Is  an  un- 
ne<essary,  unprofttable  burden.  It  Is  an  unwelcome  importation,  and 
makes  a  miserable  misfit  amongst  our  free  American  institutions. 

LrrTEB  or  hon.  dextcx  t.  satp,  of  Gr?f.\iso!f,  colo. 

Peak  Sib  :  At  tbe  conclusion  of  a  converaatloa  bad  with  yon  on 
February  1,  vou  requested  me  to  put  In  writing  for  your  uae  my  views 
upon  the  Forest  Service  In  the  Gunnison  forest  and  vicinity,  as  well  aa 
my  knowiedxe  of  tranaactiona  and  experience  in  connection  with  tb« 
Forest  Service. 

Mv  i»ersonal  views  are  of  no  value  to  you.  but  I  have  a  large  ac- 
quaintance with  tbe  residents  of  the  <;unnison  forest  and  tbe  people 
residing  near  to  the  sasoe,  and  knows  their  views. 

In  the  first  place.  I  want  to  atate  that  tl)«*re  is  no  opposition  on  the 
part  of  the  dtlsens  of  this  county  to  forest  reserves  as  such,  nor  to 
the  conserratlon  of  the  nstural  resonrres  of  this  part  of  the  country : 
in  fsct,  we  are  in  favor  of  the  natural  resources  of  tbe  country  being 
preserved  and  used  for  all  tbe  people:  but  the  sentiment  is  unanimous 
that  the  people  desirinc  to  avail  themselves  of  the  natural  resourcen 
of  any  part  of  the  country  should  go  to  that  part  and  avail  themselves 
of  the  opportunities,  and  not  ask  to  have  our  pure  air  and  purs  water, 
our  coal  and  timber  sbippe*!  to  other  parts  of  the  country. 

We  have  discussed  three  prop-isitions :  First,  graiing;  second,  tlsn- 
ber:  third,  mining.  And  I  will  take  these  pro|>o«itlons  up  Id  their 
order  first  saying  that  our  opi>o«ition  is  to  procedure  on  the  part  of  the 
forest  officers  and  not  to  tbe  general  principles  involved  in  Um  ques- 
tlons. 

anxtiya. 

At  first  when  the  Forest  Service  was  Instituted  there  was  consider- 
able opposition  to  our  cattle  and  ranch  men  being  required  to  pay  to 
the  Government  a  grazing  fee,  but  to  a  very  great  extent  this  opposi- 
tion has  dl8.ip|>ear«v1.  although  our  cattlemen  and  ranch  people  do  not 
««-«  any  benefit  from  the  Foreat  Service  In  this  respect.  Nivthlng  of 
any  particular  moment  has  been  accomplished  by  tne  forest  ofllcors. 
They  have  built  ranger  establish  men  ta.  cut  a  few  trails,  and  erected  a 
telephone  line,  the  lencth  of  which  I  do  not  know,  but  I  believe  at>out 
•.','»  miles:  they  have  undoubtedly  watch<Hl  for  fires,  and.  it  may  be,  have 
prevented  the  spread  of  fires,  but  I  have  not  beard  of  any  particular 
euae  where  they  have  accomplished  anything  on  this  fire  question : 
thev  have  collected  a  large  sum  of  money  fn^n  the  cattlemen  for 
crating,  proliably  a  sum  In  excess  of  {2  per  head,  but  as  all  of  the 
I>euple  pay  this  price,  which  Is  added  to  tne  animal,  the  cattlemen  do 
not  feel  tnat  the  burden  is  entliely  cast  upon  their  shoulders.  I  feel 
that  from  the  expressions  I  have  heard  from  the  cattlemen  that  there 
Is  now  no  serious  objection  to  the  grazing  fee  and  atipervlsions  bv  tbe 
forest  oflUcers  of  the  busiiiess.  excepting  that  there  Is  a  constant  fear 
on  the  part  of  all  men  engaged  in  the  business  that  any  foreat  oflJcer 
who  should  for  any  reason  become  unfriendly  to  any  man  running 
cattle  upon  the  range  that  tbe  result  might  be  tbe  loss  to  tbe  cattle- 
iitan  of  tbe  right  to  use  tbe  range. 

nMBEa. 

At  the  time  the  Gunnison  forest  wrs  first  created  tbere  were,  I  be- 
lieve, three  sawmills  In  the  reserve,  now  I  hear  of  M-ven  In  active  oper- 
ation, and  there  may  be  several  others.  In  those  davs  the  sawmill 
man  bought  his  tlral>cr  land,  conserved  it  to  tbe  best' of  his  aMIitv 
sold  his  timber  to  the  local  market,  and  received  for  it  from  $14  to  f  lo 
a  thousand;  now  the  mill  m:)n,  who  In  aome  Instances  owns  hia  own 
llnit«er,  lets  his  own  timber  stand  snd  holds  It,  buvs  of  the  Government, 
paying  therefor  from  $2  to  $4  a  thousand,  and  sells  it  at  mill  run  for 
from  $20  to  $23  a  thousand,  bis  co^t  of  manufacture  being  practically 
the  same,  perhaps  a  little  hl;:her  than  It  was  under  the  former  method. 
He  uses  the  charge  of  the  Government  as  an  excuse  or  reason  for  the 
additional  price  upon  the  lumlier.  and  In  addition  to  that  adds  a  profit 
In  order  that  "all  of  the  people-  may  derive  a  benefit  from  tbe  timber 
lands  belonging  to  the  United  States.  v 
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Much  more  timber  is  being  cut  and  shipped  than  there  was  before 
the  establishment  of  the  national  forest  here.  Our  forests  are  being 
depleted,  and,  as  I  am  informed  by  responsible  men  from  various  parts 
of  the  reserve,  if  the  cutting  la  permitted  to  continue  for  a  period  of 
not  to  exceed  ten  years,  the  result  will  be  that  there  will  not  be  any 
merchantable  timbt>r  in  the  county  of  any  kind  whatever,  and  that 
there  will  not  be  any  timber  that  can  t>e  utilized  to  manufacture  lum- 
ber for  twenty-five  to  fifty  years,  perhaps  longer,  after  that  cutting 
baa  been  finished.  The  reason  of  this  is  evident  to  any  person  who  is 
at  all  familiar  with  the  growth  of  timber  in  the  mountains  in  this 
locality.  It  takes  several  hundred  years  for  a  tree  in  the  Gunnison 
forest  to  grow  to  a  sufficient  size  to  be  used  as  a  saw  log.  Nearly  all 
of  our  timber  Is  above  an  altitude  of  8,500  feet.  The  length  of  time  It 
takes  for  a  tree  to  grow,  as  determined  by  the  counting  of  the  rings,  is 
so  slow  that  it  is  safe  to  astiert  that  no  tree  has  tn^en  cut  on  tbe  Gun- 
nison Forest  Ueservc  and  used  In  a  sawmill  of  less  than  100  years  In 
age.  These  trees  are  now  l>eing  cut  down  and  manufactured,  not  be- 
cause it  Is  necess.ary  to  thin  out  the  forest,  not  because  tbe  trees  have 
attained  their  growth,  or  are  l>eginning  to  lose  *belr  vitality,  or  are  in 
danger  of  rotting  down,  but  because  the  Forest  Reserve  needs  the  money. 
The  people  of  this  locality  fully  realize  what  the  practice  of  the 
Forest  Service  Is  and  where  it  will  leave  the  next  generation :  we  are 
alarmed  for  our  children,  and  feel  that  a  great  Injustice  Is  being  done 
in  the  cutting  down  of  these  forests  and  putting  them  upon  the  market. 

UIMKG. 

Probably  more  than  one-fourth  of  the  area  of  the  Gunnison  forest 
has  been  recognised  by  not  only  the  people  of  thia  particular  locality, 
but  by  the  mining  men  of  the  country  generally  as  being  a  mining 
country,  valuable  for  tbe  gold,  ailver,  lend,  and  coppi-r  deposits,  and 
while  it  is  true  that  the  amount  of  the  production  of  these  metals  has 
not  yet  been  large,  thla  fact  is  not  caused  by  lack  of  mineral.  It  is  a 
large  territory,  distances  from  railroad  in  many  instances  make  trans- 
portation almost  prohibitive,  railroad  rates  arc  high,  cost  of  living  is 
some  greater  on  account  of  transiK>rtation.  The  grade  of  our  ore,  as 
a .  rule,  is  not  very  high,  although  quantitlea  are  large.  I  know  of 
handreds  of  mining  claims  in  this  country  that  if  they  were  to-day  at 
Cripple  Creek  or  LeadvUle,  or  some  such  place,  or  some  place  as 
favorably  located  as  those  places  are.  would  be  in  active  operation  and 
producing  valuable   metals  in   large  quantities. 

Under  these  conditions  it  does  take  much  interference  upon  the  part 
of  forest  officers  to  not  only  stop  prospectors,  but  to  materially  inter- 
fere with  and  retard  the  development  of  properties  already  discovered; 
and  that  this  Interference  is  continual  and  nearly  always  without  Just 
cause  is  the  conclusion  1  have  arrived  at  from  the  cases  which  have 
come  to  my  personal  knowledge  of  such  Interferences.  Not  only  is  this 
Interference  true  with  re8i)ect  to  the  particular  instances  which  I  will 
give  you  hereinafter,  but  the  general  policy  of  the  department  is  con- 
trary to  tbe  spirit  of  the  act  of  Congresa  if  not,  in  fact,  contrary  to 
its  letter.  What  I  mean  by  this  last  statement  Is  that  by  the  act  of 
Congress  of  June  4,  1897,  the  Secretsry  of  the  Interior  Is  to  give  per- 
mission for  the  free  use  of  timber  by  l)ona  fide  settlers,  miners,  resi- 
dents, and  prospectors  of  certain  timber  to  be  used  within  the  State  or 
Territory,  and  it  seems  to  me  that  a  fair  construction  of  this  is  that  It 
shall  be  free,  so  far  as  necessary  for  such  purposes  and  such  uses :  but 
tbe  Use  Book  construes  this  to  mean  that  miners  can  have  $20  worth 
of  timber,  first  bunting  up  some  forest  officer,  and  If  further  use  is  to  t>e 
had  It  may  be  granted  to  the  extent  of  another  $20— i)erhap8  enough  In 
both  permits  to  build  a  shaft  house  and  a  bunk  house,  not  enough  for 
timbering  to  any  extent.  Companies  and  corporations  are  prohibited 
from  having  any  free  timber,  notwithstanding  the  fact  that  these  com- 
panies and  corporations  are  engaged  in  the  same  kind  of  enterprises 
that  the  individual  is  and  may  be  composed  solely  and  entirely  of  Joint 
owners  of  a  propertv  who  have  Incorporated  for  the  sake  of  convenience. 
Yon  will  note  that  "none  of  this  timber  taken  for  mining  purposes  can 
be  ahlpped  out  of  the  State,  and  yet  any  timber  that  Is  sold  by  the 
forest  officers  may.  If  the  buyer  chooses,  be  shipped  anywhere  in  the 
country.  Not  only  are  these  n'sfrlctions  placed  upon  the  miner,  and 
be  discouraged,  and  thua  prevented  from  prospecting,  mining,  and  hunt- 
ing for  gold  and  silver,  but  after  he  has  found  some  property  that,  in 
his  Judgment  as  an  experienced  miner,  be  believes  will  reward  him  for 
an  expenditure  of  money,  and  perhaps  large  sums  of  money,  and  If  per- 
haps ne  has  expended  large  sums  of  money  and  has  found  a  low-grade 
proposition  that  he  is  willing  to  pay  for  and  patent  and  hold  until  such 
time  aa  transportation  facilities  are  such  or  such  time  as  he  may  l)e 
able  to  acquire  a  sufficient  amount  of  money  to  go  on  with  his  work,  he 
finds  himself  confronted  when  he  applies  for  patent  with  some  rejwrt 
made  by  some  forest  officer  who  does  not  know  the  difference  between  a 
Taluable  mineral  deiwsit  or  quartz  in  place  carrying  values  and  a  grind- 
stone reporting  to  the  department  that  the  miner  Is  seeking  to  take  this 
property  for  the  timber  that  Is  thereon,  or  that  tbe  miner  is  seeking  to 
acquire  this  property  for  the  purpose  of  selling  the  same,  or  that.  In 
the  Judgment  of  this  forest  officer,  there  Is  not  at  the  present  time 
valuable  mineral  in  sufficient  quantities  to  Justify  the  miner  In  8|)end- 
Ing  his  own  money,  and  upon  such  a  report  his  application  for  patent 
mav  be  held  up,  an  has  been  in  the  cases  hereinafter  referred  to,  for 
years  before  a  hearing  is  granted,  and  when  the  hearing  is  granted  it 
IS  established  that  the  forest  officer  was  either  ignorant  or  untruthful. 

To  Illustrate:  There  Is  now  pending  In  this  district,  based  upon  the 
report  of  a  forest  officer,  an  objection  to  the  Independent  lode  mining 
claim  and  other  adjoining  clalma,  upon  the  ground  "  that  no  valid  dis- 
covery of  mineral  has  been  made  upon  the  lode  claims."  I  have  no 
personal  knowledge  of  the  raining  claims  adjoining  the  Independent, 
but  within  two  weeks  from  the  time  when  the  Independent  waa  discov- 
ered I  was  upon  the  ground  and  examined  the  same.  At  that  time  I 
saw  a  mineral-bearing  vein  carrying  gold  In  large  quantities  visible  to 
the  naked  eye.  I  bad  in  my  hands  and  looked  at  prolMibly  not  less  than 
$5,000  in  free  gold  that  had  lieen  taken  out  of  this  claim  by  the  dis- 
coverer; other  and  large  (juantities  were  taken  out  since.  It  was  one 
of  tiM  most  notable  discoveries  of  gold  made  in  the  State  of  Colorado  ;  It 
eaowd  thousands  of  iteople  to  come  Into  that  locality,  many  of  whom 
renalned  there  and  Interested  themselves  in  mining.  It  caused  the 
building  of  a  town,  which  is  yet  In  existence  and  Is  in  the  vicinity  of 
where  mining  is  going  on  continuously.  Thousanda  and  tens  of  thou- 
sands of  dollars  have  been  expended  upon  this  property  by  experienced 
mining  men.  Hundreds  of  tnonsands  of  dollars  nave  been  expended 
In  tbe  vicinity  of  this  property  by  men  who  supposed  they  knew  a  mine 
or  a  chance  to  make  a  mine.  The  property  could  not  l>e  bought  to-day 
for  any  small  sum  of  money.  The  property  and  all  that  surrounds  It  is 
mineral  in  character,  is  worthless  for  agriculture  or  grazing,  and  ia 
not  valuable  for  the  tlmt>er  thereon.  In  fact,  there  is  not  any  more 
tlmlier  In  that  vicinity  than  Is  l>elng  used  snd  required  by  the  mining 
operations  going  on  there  now.  This  claim  la  altuated  In  the  Box  Canon 
■lalnc  district,  Gannison  County,  Colo.,  and  in  tbe  Gannlson  Forest. 


In  lft02  the  Alice  Belle  No.  1.  the  Alice  Belle  No.  2,  and  tbe  Allc« 
Belle  No.^3  lode  mining  claims  were  located  In  the  Gold  Brick  minlnc 
district,  Gunnison  County,  Colo.,  and  Gunnhion  Forefct.  Ivcember  i, 
1!M»5.  a  receiver  s  receipt  was  Issued  thereon.  On  May  31,  19»»6,  a  for- 
est officer  reported  upon  these  claims  .adverselv.  stating  that  there  was 
upon  said  property  4i>0.tKM»  feet  of  green  white  pine ;  that  there  was  no 
work  upon  the  claims  Indicating  that  tbere  was  auv  mineral  of  any 
particular  value ;  and  stating.  In  general  terms,  that  there  was  one 
shaft  alwut  20  feet  deep  and  another  one  10  feet  deep  and  another  10 
feet  deep,  and  that  the  premises  were  only  being  held  for  speculatir* 
purposes.  .  =  r 

I  pon  this  report  a  hearing  was  ordered  by  the  Interior  Department 
Afterwards  and  on  January  21,  1908,  another  forest  officer,  viz.  W  B. 
Kreutzer  the  supervisor  of  the  Gunnison  forest,  reported  to  bis  de- 
partment that  he  had  made  examination ;  he  reported  that  the  land 
was  not  vahiable  for  timber,  there  being  but  about  4.'i,0OO  feet ;  that 
it  was  mineral  in  character ;  that  it  was  surrounded  bv  mining  clalma. 
some  of  which  were  being  operated  ;  that  It  waa  not  fit  for  agriculture 
or  grazing,  and  yet  reported  that  he  believed  the  land  was  U'lng  held 
tor  speculative  purpos<-8  and  the  entry  should  be  canceled.  And  right 
nere  I  would  like  to  Interpolate,  if  a  man  doos  not  take  a  mining  claim 
lor  apeculative  purposes,  what  does  he  want  It  for? 

Notwithstanding  this  report  of  Kreutzer,  tbe  Forest  Service  did  not 
withdraw  the  protest ;  insisted  upon  having  a  hearing.  A  hearing  waa 
had  In  May,  1908,  or  three  years  after  the  receiver's  receipt  had  been 
Issued.  At  that  hearing  it  was  established  bevond  any  question  that 
work  had  l)e<>n  done  upon  tbe  property  to  the 'extent  of  several  thou- 
sands of  dollars,  far  more  than  Is  required  by  law.  I  do  not  now  re- 
inember  tbe  e.xact  extent  of  those  workings,  but  I  do  remember  one 
shaft  47  feet  deep,  another  shaft  70  feet  deep,  with  a  crosscut  at  the 
bottom  ;  another  shaft  37  feet  deep,  a  discovery  cut  about  20  feet  long, 
iH-sides  considerable  other  work  upon  these  properties.  And.  as  you 
can  readily  understand,  work  of  that  nature  o<i8t8  in  that  rock,  such 
as  that  was,  from  $10  to  $25  a  foot.  The  supervisor,  Kreutzer,  upon 
cross-examination  as  a  witness,  testified,  ss  I  now  remember,  tnat 
tbere  was  about  40.0(K)  feet  of  tlml»er  on  the  three  claims.  Of  course, 
when  this  case  went  before  the  proper  officers  for  final  determination, 
the  claim  of  the  (Jovemment  was  rejected  and  the  property  ordered 
patented,  as  should  have  been  done  In  the  first  place.  It  Is  not  to  be 
forgotten  that  the  clalmanta  of  tbe  property  were  compelled  to  pay 
expenses  of  this  hearing,  to  produce  and  pay  witnesses,  to  employ  and 
pay  attorneys,  all  by  reaaon  of  either  the  Ignorance  or  viciousness  of 
the  forest  officer  or  tbe  secret  instructions  emanating  from  tboM 
higher  up. 

.\galn,  a  man  by  the  name  of  Frank  McLIster,  a  resident  of  Mingo 
Junction,  in  the  State  of  Ohio,  who  haa  devoted  a  number  of  years  of 
bis  life  to  prospecting  and  mining  in  Colorado,  and  who  has,  aa  I 
understsnd,  acquired  a  competence  in  that  business  In  this  State  and 
then  went  back  to  his  old  home,  came  to  Bowerman,  bearing  of  the 
eycltement  caused  by  the,  strike  in  the  Independent,  and  himself  pros-' 
pected  and  found  two  lode-mlnlng  claims,  which  he  named  the  Mingo  No. 
1  and  the  Mingo  No.  2,  both  situate  In  the  Box  Canvon  mining  district. 
Gunnison  County,  and  in  tbe  Gunnison  Forest.  'lie  dug  upon  that 
property  for  a  short  time  until  he  had  uncovered  a  vein  of  quarts 
bearing  gold  that,  to  his  experienced  eye.  was  sufficient  to  warrant  blm 
in  his  expending  some  money  thereon  In  the  hopes  and  for  the  purpose 
of  m.nklng  a  mine  out  of  It  and  rewarding  him  for  his  efforts  and  ex- 
penditures. After  making  this  discovery  himself  he  emploved  men  to  sink  a 
shaft  and  to  do  development  work,  and  expended,  as  his  testimony 
shows,  something  over  a  thouKand  dollars  in  that  work,  and  then  ap- 
plied for  a  patent.  On  November  20,  1905,  a  receiver's  receipt  was 
Issued  to  blm  for  the  property.  Thereafter  a  forest  officer  examined  the 
property  and  made  report  adverse  to  the  property  upon  the  ground  that 
■•  No  ore  bad  l)een  taken  out  of  the  claim  nor  enough  mineral  obtained 
at  any  time  to  make  the  taking  and  washing  profitable,  and  that,  in  the 
opinion  of  said  forest  officer,  said  location  was  for  the  purpose  of  sell- 
ing the  claim."  A  hearing  was  ordered  upon  this  protest ;  and  finally 
in  May.  1908,  or  three  years  after  the  patent  had  been  hung  up  by  the 
forest  officers,  a  hearing  was  had.  The  forest  officer  who  made  the  re- 
port was  upon  the  witness  stand,  testified  to  a  large  amount  of  timber, 
a  quantity  of  which  was  abaolutely  disproved  afterwarda,  testified  that 
the  mineral  claim  was  of  no  value,  because  he  could  not  see  any  gold 
He  would  not  testify  that  there  was  an  Insufficient  amount  of  work 
Itecause  the  ground  was  covered  with  snow  and  he  couldn't  tell ;  in  fact! 
no  showing  was  made  In  beha!?  of  the  department  that  even  tended  to 
show  that  this  property  was  not  valuable  for  mineral,  but  It  did  clearly 
appear,  both  from  the  testimony  of  the  forest  officers  and  of  the  testi- 
mony In  behalf  of  McLIster.  that  the  properly  was  onlv  valuable  for  the 
mineral  that  might  be  found  in  it.  That  mineral  had  lieen  found  In  such 
fjuantlties  and  of  such  values  as  to  encourage  a  mining  man  to  put 
his  money  therein  ;  that  the  amount  of  tlmlier  on  the  land  was  not  of 
any  practical  value  whatever;  that  It  was  not  suitable  for  either  agri- 
culture or  grazing.  Of  course  tbe  result  of  this  hearing  was  a  finding 
by  the  Interior  r>epartment  awarding  the  patent  to  tbe  claimant.  It 
could  not  have  been  otherwise. 

In  the  meantime,  by  reason  of  this  conduct  upon  the  part  of  tbe 
forest  officers.  McLIster  had  been  compelled  to  come  from  Ohio  to 
Colorado,  to  defend  his  rights,  to  employ  counsel,  to  pay  fees  of  the 
hearing  and  annoyed  unnecessarily,  but  beyond  that  these  cases  are 
known  to  the  prospector,  are  known  to  the  miner,  there  Is  to-day  com- 
paratively little  prospecting  going  on  in  the  Gunnison  Forest;  all  in  my 
judgment,  by  reason  of  the  discouragement  and  feeling  of  the  miner  and 
prospector,  which  feeling  is  caused  by  Just  such  cases  as  I  have  given  in 
Illustration  ;  that  they  are  never  safe  In  going  upon  the  public  domain 
within  the  boundaries  of  the  F'orest  Service  without  bavin?  some 
officer,  who  either  misconstrues  tbe  laws  of  Congress,  or  tbe  regillations 
of  tbe  Forest  Service,  or  is  In  receipt  of  secret  Instructions  from 
those  who  are  above  blm,  or  If  not  In  receipt  of  those  instructions 
has  Imbibed  from  his  superior  officers  the  idea  that  no  one  is  wanted 
within  tbe  boundaries  of  the  Forest  Service  to  take  up  land,  either  for 
a  home  or  for  mining  or  for  any  otiier  purpose.  It  is  discouraging  to 
our  people  to  feel  that  we  are  surrounded  by  this  Influence,  and  la 
having  a  very  serious  effect  upon  tbe  prosperity  of  the  country. 

I  said  In  this  article,  which  is  drawn  oat  to  a  much  greater  length 
than  I  expected,  that  yon  did  not  care  for  my  opinion,  and  yet  I  feel 
that  I  ought  to  express  to  you  the  feeling  I  hat-e  with  r<?spect  to  the 
conduct  of  the  forest  officers  in  this  locality.  I  believe  from  their 
conduct  that  one  of  two  things  exists— either  that  they  have  received 
instructions  from  their  chief  officers  that  are  not  contained  in  the  Use 
Book,  or  else  they  have  conceived  the  Idea  that  It  is  the  policy  of  the 
Forest  Service  to  keep  everyone  outside  of  the  twundaries  of  the  /OT" 
ests  who  desire  to  acqtilre  rights  and  property  therein. 
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May  19, 


This  conclusion   Is  b«««v1   entirely  upon  myl  ohsorratlon  of  the   con- 
_Brt  of  theae  oBli-er*.  an<l  is  not  l>ecji\ise  I  hate  heard  there  have  been 
Mffvrent  instructions  printed  and  dfelirered  fv  the  forest  officers  than 
for  the  p«.blic. 
Tours,  Tcry  truly,  1  DcxTim  T.  Sapf. 


i-iki 


UTTCB  or  THZODOKX   BOSZ!«BCBO,    COLO&AOO   S'^ATE    ISXIQATIO!*  Z!<OI!fCZK. 

Glen  WOOD  SPRixca,  Colo.,  February  12,  1310. 
loo.  JoH3«  A.  Mabti:»,  Washington  D.  C. 

D«AR  Six :  I  have  read  for  the  third  time  now  your  speech  on  our 
farest  reserves,  mnde  on  January  lU  last,  and  the  more  I  hare  read  It 
tks  BMre  I  hare  become  convinced  of  ttie  forcible  truths  it  contains. 

Ifsr  oTer  twenty-three  years  1  have  liTcd  and  practiced  in  Glenwood 
8priii;j»,  and  have  In  a  inea!»tire  been  able  on  account  of  my  work  to 
latimntely  become  acquainted  with  the  needs  of  the  county  and  sur- 
rowBdinxB  la  rt'spect  to  settlements  under  the  agricultural  land  laws. 
Up  to  JaDuary  1,  1910.  I  hare  assisted  In  and  uade  sarveys,  maps, 
and  statements  for.  and  hare  otherwise  been  actively  engaged  on  ac- 
cooBt  of  about  l.OOO  entries  under  the  homestead,  preemption,  and 
desert  land  acts. 

I  therefors  claim  to  be  in  position  of  one  who  knows  and  has 
iMmed  from  actual  experience  the  conditions  now  prevailing  on 
•ccuiint  of  the  contraction  ot  the  aresa  of  the  public  domain,  catised 
by  witlnlrawa'  for  the  purposes  of  '•reclamation."  "  reforest  iitlon." 
•*  forestatioB."  "forest  reserves."  and  "reserve  extension,"  not  ti>  men 
tion  "  for  mngcr  stations.  '  Having  been  rMKSd  and  trained  for  my 
■rofessioB  in  Austria,  where  the  forest  department  is  managtM)  with 
Jadfsient,  skill,  and  accordlni;  to  well  tried  systems.  I  can  not  fail  to 
see  the  dlffen'noe  in  the  metLods  employed  there  and,  per  contra,  here, 
where  the  political,  economical,  financial,  and  almost  all  other  condi- 
tions are  so  utterly  at  variance  with  aiiy  monarchical  administration. 
I  do  not  wish  to  go  into  the  subject  of  state  rights,  one  wliich  is  so 
Crmlv  established  in  our  Union  that  without  steadfast  preservation  of 
the  former  the  exivtence  of  the  latter  would  be  endangered.  iSor  will 
I  forxet  to  state  that  1.  with  others  who  have  given  this  and  kindred 
Bubjetts  aay  thouirht.  have  a  firm  belief  in  the  necessity  of  intelligvntly 
directed  forest  prtservation.  But  Mr.  Plnchot.  in  the  first  place,  st.nrted 
In  at  a  point  which  had  been  reached  in  Europe  after  hundreds  of 
yearn  of  ort:anlo  derelopment,  aided  by  a  niunarcnical  form  of  govern- 
■wnt.  and  sect>ndly,  showed  such  an  utter  disregard  for  vested  and  con- 
stitutional rights,  time  hallowed  customs,  ana  local  usage  that  the 
Fort'st  Service  from  the  outset  suffered  from  unpopularity  and,  in  fact, 
•BKendered  the  open  enmity  of  our  people. 

I  have  enjoyed  the  doubtful  distinction  of  being  pointed  ont  by  Mr. 
Pincliot  In  a  public  meeting  at  Iienver  "  as  the  fellow  who  cave  me 
(Mr.  FMnchot*  more  trouble  than  the  whole  bunch  of  you."  Kindly  ob- 
HTTS  the  subtle  polish  of  language.  And  only  March  20,  l*.H>t>.  had 
M*Ib  -occasion  to  charge  Mr.  I'lnchot  at  a  public  meeting  at  (irand 
JoBction  with  high-banded  methods  used  by  him,  Mr.  Reilly.  and  In  fact 
by  every  en^plovee  of  his  division.  Not  wlshiag  to  adopt  his  methods 
ti  address.  1  a««>d  the  mo<:tt  p<jlite  language  1  could  master ;  but  to  all 
■ly  sf  train*!  backed  by  documentary  evidence.  I  only  got  Mr.  rin- 
«ke**s  wsolaTI  n  in  these  words:  "I  realise  that  the  imposition  of 
■rcaer«atioB  fees  and  conservation  charges  Involve  proliably  an  unfor- 
naate  term,  but  as  long  as  we  sre  told  by  the  United  States  Attorney- 
General  that  we  have  the  right  to  make  regulations  of  the  sort  of  which 
fou  now  complain,  we  will  so  continue  to  make  and  enforce  them." 
had  particular  reference  to  the  unjust  and  Illegal  charges  for  water- 
l^ower  4evelopmeot.  which,  if  enforced,  would  discourage  this  kind  of 
vork  to  the  extent  of  abandonment  of  most  of  the  projeits  jbow  being 
In  a  nascent  atate.  I'reviously  I  had  sesrched  the  county  and  federal 
l«t.urds  for  the  purpose  of  restoration  of  some  lands  out  of  the  Battle 
■ent  Forest  Kexerve  to  arricultural  entries.  And  by  dint  of  some  in- 
Aastry  and  b«<-ked  by  a  petition,  signed  by  about  4H0  freeholders  and  all 
county  oAcers.  succeeded  in  this  endeavor.  President  Roosevelt  issued 
the  pr<M:lamstlon  relative  thereto  May  16.  IQOS,  a  remarkable  result, 
when  you  consiiler  thst  I  Instituted  my  search  on  December  20,  ia04. 
Mr.  Finchot  evidently  forgave  me  mv  "  Interference,"  as  he  termed  It. 
with  a  bad  gruce,  if  be  forgave  at  all,  though  I  have  not  worried  much 
•bout    It. 

The  abuses  to  which  the  lower  organs  of  the  Forest  Service  have 
often  snd  only  recently  resorted  are  In  some  cases  past  belief.  A 
ranger — s  fellow  who  for  a  srtlary  of  some  $70  per  month,  for  which  he 
Is  to  "  act,"  furnish  horsie.  saddle,  etc.,  and  gnn  with  ammunition,  and 
who  Is,  as  a  rule,  rather  below  the  average  in  Intellect — will  actually 
<aee  Blue  River  cases.  Summit  County)  at  times  assume  the  authorltv 
ml  a  mining  expert,  mineraiogi^t.  meUllurglst.  and  Judge  of  land  vai- 
■es.  etc. 

This  all.  Bind  yon,  without  previous  training,  with  a  compass  of 
knowledge  embr.Hced  within  the  range  of  a  "  civil-service  *•  examina- 
tion, conducteil  by  another  and  kindred  spirit  who  has  been  previously 
Informed  him^lf '  of  tb«  political  qualification  of  /he  candidate,  and 
who  is.  mor»'ov.<r,  a  part  of  the  machine,  either  as  an  offlceholder  in 
the  .Agricultural  or  other  departments,  or  as  an  "  examiner."  .\nd 
With  such  Individaal  representative*,  who  have  a  hard  time  keeping 
tbeir  craniums  and  chests  from  bur^^ting  with  the  importance  of  their 
■ervons.  tlie  Forest  Division  has — <)uring  Mr.  Pinchot's  admlaistra- 
tton,  and  by  the  emplovment  of  such  measures  as  hinteil  at — tried  or 
Bot  <  ?)  to  make  the  Forest  Service  popular  or  come  nearer  to  the 
people  aaostly   interested. 

It  la  true  that  there  are  some  harebrained  Individuals  on  the  op- 
posing side  who.  because  they  are  paid  or  otherwise  caused  by  timber 
Oieves  to  taki^  up  their  cause,  have  indulged  in  vituperative  language, 
•Bd  Uacked  by   the  most  untenable  arguments  and  by  making  charges 

[Sinst   PiBchot   personally,  etc.,  have  set  him  on  the  "  qui  vlve."  and 

iwt  really  hurt  more  than  tb^  have  belped.  But  It  is  not  hard  to 
a  golden  mean,  and  steadfastly  follow  the  line  of  action  w^bich 
you  have  chosen.  It  must  b«  shown  conclusively — and  this  can  only 
be  done  by  frequent  and  united,  well-organixed.  and  administ'>red  anita- 
tton  on  tb*  part  of  ail  Representatives  In  Toncress  aad  Senators  from 
all  the  arid  States  and  those  beyond  the  arid  snne  whose  taterests  run 
parallel,  that  the  water  right.<<  are.  and  shoul  1  and  must  be.  forever 
•od  l>eyond  cavil  of  a  doubt  subject  to  the  decisions  of  our  state  courts. 
and  that  all  water  In  streams,  etc..  Is  the  property  of  the  people  of 
the  respective  States  for  their  beneficial  use.  no  matter  what  that  use 
la.  whether  domestic,  irrigation,  or  power.  Since  my  appointment  to 
the  oflSce  of  division  Inigation  engineer  (Divi.-»lon  No.  5.  comprising 
the  «;rand  River  and  tributaries  from  Its  head  to  the  Mesa  County 
Mne,  the  White  and  Fear  rivers.  <ind  the  Green  River  In  Colorado,  with 
thefr  tributaries*.  April  2,"».  19«>9,  I  hare  bad  more  occasion  for  Infor- 
mation  an   this   subject,   and    find    my   former   observations   only  cor- 


rohorated.  thnt  thrre  are  t^outands  of  »qnare  mOet  of  ffood  affrlcultural 
laniUi  inrludfd  in  forest  reserve*  ^thirh  have  heen  reported  on  hf 
forestry  inspectors  as  mnftt  for  rv  forest  a  tion  or  oriainal  forestation.  or 
which  have  been  withdrawn  for  some  reason  as  above  given  (p.  1  of  this 
letter),  some  of  which  can  not  be  entered  for  any  purpose ;  some  can 
only  be  filed  on  for  horo<^tesds. 

I  will  not  cow  go  into  the  details  of  the  dllTerence  between  the  latter 
and  bona  fide  desert  entries,  which  in  turn  are  the  ones  so  subservient 
to  private  Irrigation  projects  on  a  larg-r  scale,  because  I  have  mads 
these  details  tubject-matter  of  my  letters.  In  connection  with  the  segre- 
gation of  lands  out  of  the  Battlement  Forest  Reserve  (see  p.  3)  to  the 
Secretaries  of  the  Interior  and  Ajtrlcultural  departments,  as  also  to  the 
Chief  of  the  Reclamation  Service:  but  I  wish  to  point  ont  the  assump- 
tion of  stringent  measures,  leading  to  further  segregations  from  this 
and  other  re.serves,  and  to  the  prevention  of  more  reservations  being 
made  for  any  purpose.  I  realize  that  to  bring  these  matters  l>efore  vou 
I  have  to  be  8<imewhat  lengthy,  and  perhaps  en;^ge  your  valuable  time 
to  an  undue  extent  But  in  view  of  the  importance  which  I  perceive 
you  yourjelf  place  upon  the  subject.  I  trust  you  will  forgive  me.  It 
I  can  be  of  any  service,  please  consider  my  time  at  your  disposal.  For 
your  further  endeavors  In  this  cause  you  have  my  best  wishes,  and  I 
know  that  you  feel  assured  of  the  gratitude  of  your  constituency  for  ^ 
your  efforts  on  tbeir  behalf  in  the  past.     Believe  me. 

Yours,  faithfully  and  sincerely,  _ 

TlIEODOBK    DOSENBEBO. 

Mr.  SCOTT.    Mr.  Speajter,  I  yield  two  mluute*  to  the  gentle- 
man from  New  York  [Mr.  Sulzeb], 

ilr.  SULZEIt  Mr.  Speaker,  on  this  proposition  I  am  with 
the  West  [applause] — with  the  States  west  of  the  Ohio  having 
In  their  borders  forest  reaerres.  There  onght  to  be  no  objec- 
tion here  to  the  Senate  amendment.  I  shall  vote  to  concur  In 
the  Senate  amendment,  and  the  House  ought  to  vote  to  concur 
In  It  In  my  Judgment,  It  would  be  a  great  deal  better  for  the 
people  of  thla  cotmtry  If  the  Western  States  received  this 
money.  These  poor  States  hi  the  West  need  this  money,  and 
they  can  ntlllze  It  In  the  Interest  of  the  people  better  than  the 
Federal  Government  can  do  IL  Hence  It  Is  a  great  detil  better 
for  the  States  to  get  this  money  and  utilise  It  for  the  general 
welfare  of  those  States  than  to  continue  to  pour  it  into  the  Fe«l- 
eral  Treasury.  I  hope,  therefore,  the  Senate  amendment  will 
be  adopted.  The  day  is  near  at  hand  when  the  States  having 
forest  reserves  will  receive  at  least  half  the  revenue  derlvetl 
from  their  resources.  I  am  surprised  that  there  is  so  mnch 
haggling  now  over  such  an  infinitesimal  matter  as  this  increase 
from  2f)  to  35  per  cent     [Applause.l 

Mr.  SCOTT.    Mr.  Speaker,  how  much  time  have  I  remaining? 

The  SPEAKER     The  gentleman  has  five  minutes  remaining. 

Mr.  SCOTT.  I  yield  one  minute  to  the  gentleman  from  New 
York  [Mr.  Cocks]. 

Mr.  COCKS  of  New  York.  Mr.  Speaker.  I  wish  to  call  the 
attention  of  the  House  to  the  fact  that  the  conference  commit- 
tee of  the  House  on  the  agricultural  appropriation  bill  have 
been  entirely  fair  to  these  western  people  in  this  matter.  If 
these  gentlemen  bad  nsed  some  of  the  time  they  have  spent  In 
deb.ite  here  in  submitting  their  arguments  to  the  Committee  on 
Agriculture  they  might  have  had  a  different  report,  but  I  now 
say  I  believe  we  have  given  It  careful  consideration,  and  they 
have  been  getting  more  retnm  from  this  land  that  is  in  the 
reserve  than  if  it  were  held  in  private  ownership. 

Mr.  SCOTT.  Mr.  Speaker,  at  the  expiration  of  the  time  al- 
lotted for  debate  I  shall  move  that  the  House  further  insist 
upon  its  disagreement  to  this  amendment  and  I  very  much 
hope  that  such  motion  will  meet  with  the  approbation  of  the 
House.  I  think  the  House  should  adopt  such  a  motion  as  a 
matter  of  consistency.  Inasmuch  as  it  have  twice  declared  its 
disagreement  with  the  Senate  ameminieut.  and  I  think  also  the 
House  should  sustain  the  action  of  Its  conferees  on  the  merits 
of  the  proposition 

Mr.  MONDELL.    Will  the  gentleman  yield  for  a  question? 

Mr.  SCOTT.     For  a  very  short  one. 

Mr.  MONDELL.  Is  It  not  true  that  on  previous  occasions 
when  this  matter  was  before  the  House  tli+re  were  compara- 
tively no  western  Members  on  the  floor,  and  on  the  last  occa- 
sion it  was  before  the  House  there  was  no  debate  whatever? 

Mr.  SCOTT.  On  the  last  occ^asion  there  was  no  debate,  as 
the  gontlenian  says,  but  on  the  former  occjision  the  interests  of 
the*  West  were  very  ably  taken  care  of— In  spite  of  the  abst'uce 
of  the  gentleman  from  Wyoming.     [Laughter.] 

I  say.  I  think  the  House  should  support  Its  conferees  In  this 
disagreement,  upon  the  merits  of  the  proposition.  It  la  to  be 
remembered  that  our  Forest  .^rvice  Is  in  Its  Infancy.  It  Is 
only  five  years  since  these  reserves  were  transferred  to  the 
Department  of  Agriculture.  It  is  only  two  years  since  the  pro- 
vision went  into  effect  giving  to  the  States  25  per  c«it  of  the 
gross  proceeds  of  the  forests.  It  seems  to  me  these  States  may 
well  wait  a. little  longer  before  coming  and  demanding  a  greater 
amount.  I  am  willing  to  concede  tliat  the  sum  tliey  now  re- 
ceive Is  comparatively  trifling,  bnt  as  the  gentleman  from 
Wyoming  [Mr.  Mondell]  has  stated,  a  great  many  of  these 
reserves  cover  remote  and  limccesslMe  sections  of  the  mountains 
where   roads   must   be  bnilt   and   trails   must  be   constructed 
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b*'f(>ro  the  timber  upon  them  can  be  made  available  and  brought 
witliin  reach  of  tbe  market.  Aa  these  roads  are  bnllt  and  as 
facllllij^s  are  multiplied  tlie  sale*  will  increase  in  number  and 
in  value,  so  that  the  States  will  receive  a  continually  growing 
amount  under  the  provisions  of  the  (existing  law.  I  think  they 
can  well  afford  to  wait  nntll  the  policy  has  been  further  de- 
vel«>fH>d,  and  we  see  whether  or  not  It  results  in  giving  them  a 
fair  roturn.  My  own  judgment  Is  that  the  return  they  now  re- 
ceive Is  in  excess  of  the  amount  they  would  get  from  taxation 
if  the  forest  policy  had  never  been  inaugurated.  I  wish  also 
to  emphasize  the  suggestion  of  my  colleagne  on  the  committee 
[Mr.  Cocks]  that  If  It  shotild  seem  desirable  to  have  this 
amount  Increased,  the  gentlemen  believing  it  should  be  so  in- 
creased should  come  before  the  committee  when  it  is  considering 
the  measure  and  bring  the  facts  and  arguments  before 'the 
committee,  so  that  the  question  may  be  intelligently  considered, 
and  not  wait  until  the  bill  goes  to  the  Senate,  there  to  have  an 
amendment  put  upon  it  on  the  floor  of  the  Senate  without 
debate  and  without  any  consideration. 

Mr.  SiH'aker.  I  move  the  previous  question  on  the  motion  to 
further  Insist  upon  the  rtisagreoment. 

The  SI'EAKEIL  First,  the  conference  report  will  have  to  be 
dis|M)sed  of.  The  question  is  on  agreeing  to  the  conference  re- 
port. 

The  question  was  taken,  and  the  conference  report  was 
agreed  to. 

The  SPEAKER.  The  gentleman  from  Kansas  [Mr.  Stott] 
moves  thnt  the  H<iuse  do  further  insist  uik)u  its  dls;tgreeiuent 
to  the  Striate  amendment  No.  .^7,  and  ask  for  a  conference,  and 
up«in  that  ni<»lion  he  demands  the  previous  question. 

Mr.  MONDKLL.  Mr.  Speaker,  I  move  to  amend.  I  move 
that  the  House  recede  from  its  disagreement  to  the  Senate 
ameitdment  and  concur  in  the  same. 

The  SrilVKER.     That  Is  a  preferential  motion. 

Mr.  SCOTT.  I  withdraw  the  demand  for  the  previous  ques- 
tion In  order  to  permit  the  geutkiiian  from  Wyoming  to  make 
Lis  motion. 

The  SPEAKER.  The  gentleman  from  Wyoming  [Mr.  Mon- 
DF.I.I,}  moves  that  the  House  <lo  rece«le  from  its  disagreement 
with  the  Senate  upon  amendment  No.  37  and  concur  in  the 
same. 

.Mr.  SCOTT.  And  upon  that  motion  I  demand  the  previous 
question. 

The  SPEAKER.  Upon  that  motion  the  gentleman  from  Kan- 
sas [.Mr.  Scon]  demands  the  pn'vious  question. 

The  previous  jjuesfion  wa«  onl»>re.1.  \ 

The  SPE.\KEU.  Tl-e  (inesth.n  is  on  the  motion  nwde  by  the 
gentleman  from  Wyoniin^  [Mr.  ^fo^nEir.]  that  the  Hf>iise  do 
rei-ede  from  its  di«.itrre«Miient  to  Senate  amendment  No.  37  and 
coneur  In  the  same. 

The  question  was  taken;  and  the  Chair  announced  that  the 
noes  seemed  to  have  it 

.Mr.  .Mf>NI>ELT,.     Mr.  Spanker.  I  ask  for  a  division. 

The  Hotise  divided;  and  there  were — ayes  59,  noes  lOS. 

So  the  motion  was  n'1«'<'te<l. 

'I'lic  Sl'E.XKKIC.  The  question  is  on  the  motion  of  the  gen- 
tleman from  Knnsjis  [.Mr.  Scott]  that  the  House  do  further 
Insist  np«in  Its  disagreement  to  Senate  amendment  No.  37  and 
ask  for  a  conference. 

The  question  was  tnkcrt.  and  the  motion  was  ntrreed  to. 

The  SPE.VKKR  nnnonnc»Hi  the  following  conferees;  Mr.  Scott, 
Mr.  Cocks  of  New  York,  and  .Mr.  Lamb. 

SINDRV   CIVIL   .M'rROPKI.VTTON^  BILL. 

Mr.  T.VW.N'EV.  Mr.  Spesiker.  I  move  that  the  House  resolve 
Itwif  Into  Committee  of  the  Whote  House  on  the  state  of  the 
Union  for  the  further  consideration  of  the  sundrj'  civil  appro- 
priation bill. 

The  motion  was  agreed  to. 

A«.-cordlugly  the  House  resolved  It.celf  Into  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  further  consid- 
eration of  the  Mil  H.  R.  2o.'".."i2.  the  sundry  civil  appropriation 
bill,  with  .Mr.  Manx  in  the  chair. 

The  CHAIRMAN.  The  House?  Is  In  Committee  of  the  Whole 
House  on  the  state  of  the  Union  for  the  further  consideration  of 
tlie  sundry  civil  ai'l^ropriatlon  hill. 

.Mr.  FlTZC.ERAl.D.  I  yield  one  hour  to  the  gentleman  from 
Ml.sslssippl  [Mr.  ByrdI. 

Mr.  BYRD.  Mr.  Chairman,  when  I  entered  the  House  of 
Congress  seven  years  ago  I  took  the  position  that  the  real  Issue 
between  the  two  great  political  parties  Is  protection — whether 
the  iMjople  or  the  tariff-protected  trusts  shall  rule  the  country. 
And  to-day  I  am  more  thoroughly  convinced  that  my  contention 
is  correct,  as  has  be<>n  verified  by  the  recent  wonderful  Democratic 
vh'tories  in  Missouri.  Ma s.sachu setts,  and  New  York,  all  of  which 
.were  won  ou  this  issue.    Only  yesterday  we  received  such  happy 


news  from  Ohio  as  to  make  many  believe  that  Halley's  comet 
had  struck  the  Kepublicau  party  in  that  section.  [Applause.] 
Sir.  you  may  talk  about  railroad  bills,  commerce  courts,  and 
other  like  measures,  but  the  real  Issue  is  whether  tariff  taxa- 
tion sliould  be  levied  for  revenue  only,  or  for  the  creation  of 
millionaires  and  trusts.  It  Is  free  trade  with  tlie  world  for 
our  congested  commerce — protection  or  antiprote«'tlon.  Upon 
this  we  won  victories  In  the  days  of  Tllden.  Thiirman,  Carlisle, 
Mills,  and  that  great  man  from  Indiana,  Daniel  W.  Voorhet^s. 
[Ix)ud  api»lause.]  When  we  aiijiealed  to  the  country  on  the 
question  as  to  whether  tJie  Government  had  tlie  right  to  iK-rmit 
one  man  to  rob  another,  we  won  victories,  but  when  we  left 
this  and  began  to  kneel  at  the  altars  of  strange  g^xls,  we  were 
shi|twrecked.  I'|X)n  this  Issue  and  this  alone  we  are  going  to 
the  country  in  November  and  drive  out  the  money  changers. 
[Itt.'uewed  applause.] 

Some  days  ago  I  Introduced  House  bill  No.  242G4,  providing 
for  the  removal  of  the  tax  on  cotton  and  woolen  goods,  gloves, 
hosiery,  ready-made  clothing,  certain  food  products,  and  other 
neees-saries.  Like  other  measures  of  this  kind,  it  Is  dying  in  the 
Ways  and  Means  Committee. 

But  few  bills  were  ever  presented  to  this  bo<ly  more  deeply 
affecting  the  public  welfare.  It  contains  a  message  of  gladness 
for  every  home,  and,  if  enacted  into  law,  It  would  give  comfort 
and  food  and  raiment  to  millions  who  are  now  half  chid  and 
hungry.  Why  should  it  not  become  a  law?  Is  there  any  plaus- 
ible reason  why  It  should  not?  Does  not  every  merciful  con- 
sideration for  the  poor  and  hard  pressed  In  every  quarter  de- 
maud  It?  Have  we  not  seen  the  cost  of  necessaries  rise  so  high 
that  to  live  means  a  struggle  for  existence  to  many?  This  tax 
is  unnecessary  for  revenue  purposes.  In  IIKM).  $-So,000.<)tX>  of 
,  raw  silk  and  diamonds  were  Inqwrted  free  of  duty,  and  If  the 
j  rate  levUni  on  many  articles  In  this  bill  was  ph'Ced  up^m  these 
!  luxuries  quite  as  much  revenue  would  be  realized.  Then  why 
not  transfer  it  from  the  clothes  and  food  of  the  masses  to  the 
sparkling  diumouds  and  rustling  silks  of  the  rich?  For  another 
rea.s«m  this  tax  could  be  disi>ensed  with,  and  that  Is  economy 
In  the  public  expenditures.  You  have  doubled  the  exjKinse  of 
running  tills  Government  since  you  came  into  power  in  1S97. 
Not  only  have  you  nearly  trebleil  the  war  and  navy  expenses, 
but  the  present  budget  carries  an  appropriation  of  f»15.'>,tK)C>,00Q^ 
for  pensions,  and  that  too.  In  the  face  of  the  fact  that  It  has  been 
fifty  years  since  we  have  had  a  war  of  any  const'quence. 
Mr.  Chairman,  the  Republican  party  has  fully  mustered  the 
j  art  of  tariff  taxation.  Alexander  Hamilton  said.  "  Protection, 
I  to  be  available,  must  be  got  out  of  the  belly  and  back  of  the 
great  mass  of  the  American  people."  The  present  advocates 
of  this  jx.licy  appreylate  this  principle  more  thoroughly  than 
di«l  Hamilton,  for  it  is  illustrated  to  |KTfe<'tion  in  the  sche.lules 
of  l»oth  the  Dingley  and  Payne-Aldrich  law  a  If  there  is  any 
part  of  the  human  anatomy  left  untaxed,  it  Is  yet  to  be  dis- 
covered. The  common  citizen  Is  branded  by  it  from  his  head 
to  his  heels,  inside  and  outside.  In  sickness  ami  In  healtli.  In 
life  and  after  death.  His  winding  sheet,  his  tomb,  and  the 
chisel  by  which  then-on  is  inscril>ed  a  simple  tribute  to  his 
memory,  all  l>ear  the  stamp  of  the  tariff.  And  I  dare  say  that 
If  it  were  possible  to  exploit  the  next  world,  the  tariff  rol>l»er 
would  lay  tribute  upon  the  keys  of  St.  I'cter,  by  which  the 
honest  soul  Is  admitted  to  that  place  void  of  plunderers.  [Ap- 
plause.] 

Many  are  taught  to  believe  that  the  tax  on  the  luxuries  was 
made  much  less  than  on  the  necess^aries  to  make  living  cl;eai)er 
for  the  rich,  but  this  is  not  the  true  theory.  »They  care  nothing 
for  this  tax.  even  though  It  were  twice  the  pres<!nt  rate.  What 
does  the  millionaire  care  for  the  difference  in  the  price  of  a 
diamond  or  an  automobile?  No;  the  true  reason  for  Increas- 
ing the  tax,  as  you  ajiproach  the  necessarians  for  the  Americjin 
home,  is,  just  as  Hamilton  said,  for  the  puriK)s<'  of  making  the 
system  more  "  available " — to  swell  the  fortune  of  the  i>lun- 
derers  more  rapidly.  A  thousand  i>er  cent  on  wines,  jewelry, 
automobiles,  rosewood,  and  other  like  products  would  scarcely 
produce  a  millionaire  In  a  century,  for  the  reason  that  only  the 
rich  could  afford  such  luxuries.  .  But,  sir,  when  you  lay  the 
hand  of  taxation  upon  the  stomach  and  back  of  the  peoide  the 
cash  must  and  will  come,  and  no  one  knows  this  fact  bietter  than 
those  who  wrote  the  schedules  of  the  tariff  law.  As  long  as  the 
sun  shines  and  the  wind  blows  the  poor  must  eat  and  be 
clothed.  The  tax  on  luxuries  exacts  tribute  from  tbe  rich  only,: 
but  on  necessaries  it  reaches  every  man,  woman,  and  child  in 
America. 

Let  me  here  read  you  the  tax  on  a  few  articles  IndLsjiensable 
to  life  in  every  home : 

Cotton  cloth,   per  yard,   8  cents  and  30  per  cent,   provided  no  sucb 
cloth  shall  pay  less  than  50  per  cent. 

Cotton  clothing  and  wearing  apparel,  M  per  cent. 
Stockings,  |1  i>er  dozen,  70  cents  per  dozen. 
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8torklnir>.  $1  to  $l.r.O  per  dozen.  85  cents  per  dozen. 

KUnkcts,  33  cents  per  pound  and  40  per  cent. 

Flannels.  7  to  H  cents  per  txiiiaie  yard  and  from  60  to  o7t  per  cent. 

Keady-madc  clothinx.  wool.  44  cents  per  poand  and  60  per  cent. 

ShawN.  w<jol,  44  cents  per  pound  and  6<»  per  cent. 

Knit  cfiods.  wool.  44  cents  per  pound  and  00  per  cent. 

Kertn*^  sugar,  per  pound.  l.»l  cents. 

Ifutter.  iH-r  pound.  8  cents. 

Bacon  and  hams.  i>er  pound,  4  cents. 

Meats,  prepared  and  preserved,  25  per  cent. 

Chickens,  dressed,  5  cents  per  pound. 

It  will  be  remembered  that  in  this  list  are  to  be  found  many 
Items  bearing  both  a  spetlflc  and  an  ad  valorem  duty.  For 
instance,  on  ready-made  clothing  it  is  44  cents  per  pound  plus 
60  per  cent  ad  v'alorem.  Now,  a  suit  of  clothing  weighing  6 
pounds  and  worth  $10  In  a  foreign  market  is  taxed  $2.04  plus 
|6,  or  $.8.64. 

Now,  Mr.  Chairman,  it  is  a  well-known  fact  that  the  tax 
levied  on  these  articles  Is  uunocessnry  for  revenue  purixises 
and  was  never  so  intended.  Those  who  enacted  it  well  knew 
at  the  time  that  such  products  are  not  Imported  In  any  con- 
sidenible  quantities,  and  hence  do  not  protluce  revenue.  It 
was  iiiten(ie<l  for  the  direct  purpose  of  enabling  the  trusts  and 
manufacturers  of  these  articles  to  add  it'to  the  cost  of  produc- 
ti»)n  as  additional  profit,  and  this  they  have  done  l)eyond  a 
doui)t.  Let  me  here  call  the  attention  of  the  House  to  the 
enormity  of  the  outrage  being  perpetrated  upon  the  public. 

We  annually  manufacture  cotton  goods  to  the  value  of  about 
f4'J<>,<)«!0,000.  In  the  fiscal  year  ending  June  30,  15H)9,  we  ei- 
porttHl  cotton  goods  to  the  amount  of  $o4.414,8<J0,  leaving  for 
home  consumption  $45o.585,140.  Under  the  tax  levied  in  the 
foregoing  schedules,  the  consumer  is  compelletl  to  pay  annu- 
ally on  this  amount  more  than  $200,000,000  to  the  cotton  man- 
ufacturers. And,  too,  this  estimate  is  based  upon  the  lowest 
rate  nientione<l. 

i  It  is  estimated  that  onr  production  of  mannfacturetl  woolen 
goods  In  1909  amounted  to  $4 .'10,000,000.  Of  this  amount  we  ex- 
porter! $2,123.HC>  worth,  leaving  for  home  consumption  $447.- 
877,835,  on  which  this  outrageous  tax  was  likewise  chargwi  by 
the  trusts  and  manufacturers,  compelling  the  American  con- 
sumers annually  to  pay  them  tribute  to  the  amotmt  of  more 
than  $2,''iO.000,0<iO.  As  I  will  show  you  later,  the  entire  rate  of 
the  w«K>len  sche«lule  is  manipulated  by  the  wool  trust  that  con- 
trols tiO  per  cent  of  our  manufacturing  \ndustries  of  this  class. 
It  has  absorbed  27  Independent  woolen  mills  and  has  l»oen  in 
existence  since  lSt>9.  The  only  proof  necessary  to  show  that 
every  cent  of  this  tax  is  addetl  and  collected  by  this  heartless 
trust  is  to  ask  in  any  market  the  price  of  a  decent  suit,  a 
blanket,  or  any  other  product  composed  in  whole  or  In  part  of 
wool.  But  It  is  contended  that  ail  of  the  high  tax  rate  thus 
levie<l  is  not  added  to  the  domestic  price  of  the  product.  If  not, 
why  not?  Who  can  prevent  it?  If  the  trust  did  not  intend  to 
levy  all  of  this  tax,  why  did  its  representatives  spend  their 
time,  money,  and  brains  beseec-hing  the  Ways  and  Means  Com- 
mittee during  the  long  tariff  session  of  Congress  to  increase 
these  duties?  If  the  rate  is  not  to  be  added  to  the  price  of  the 
home  pniduct,  why  would  not  20  per  cent  do  as  well  as  l.V)  per 
cent?  Is  it  not  conceded  that  the  difference  in  the  cost  of  pro- 
duction here  and  abroad  is  a  mere  trifle  as  to  many  articles 
named  in  t>oth  the  cotton  and  woolen  schedules?  It  Is  to  be 
hop«'d  that  no  one  will  be  so  gllly  as  to  believe  that  humanity 
has  reached  that  high  plane  of  honesty  where  self-interest  is 
willingly  sacrificetl  for  public  good,  or  to  believe  that  the  trust, 
onninlzed  for  the  avowed  puriwse  of  graft,  will  not  extract  the 
last  shilllug  from  its  victim. 

Mr.  HILIi.  Will  the  gentleman  yield  for  a  question? 
.  Mr.  BYRD.  I  will  yield  to  the  gentleman. 
'  Mr.  HUAj.  In  view  of  the  recent  exiwrlence  of  the  gentle- 
man from  New  Ilamjishire,  I  hesitate  to  ask  the  gentleman  a 
question,  but  I  am  asking  honestly  for  information  and  not 
attempting  in  any  way  to  interrupt  him.  I  understood  the 
gentleman  to  say  that  the  Issue  in  this  campaign  was  a  straight 
issue  >H»twren  free  trade  and  protection. 

Mr.  BYRD.     Oh.  no. 

Mr.  IIIU>.  Accepting  that  view  of  it.  how  do  you  expect  to 
rals«^  tlie  revenue  to  nm  the  Government? 

Jir.  BYKD.     I  did  not  moan  free  trade  In  Its  literal  sense. 

Mr.  HILL.  I  think  the  gentleman  did  say  that  the  straight 
Issue  would  be  between  free  trade  and  protection. 

Mr.  BYRD.  What  I  mean  by  free  trade  Is  a  tax  for  revenue 
only.  England  has  free  trade,  and  yet  she  taxes  several 
articles. 

Mr.  HILL.  And  pays  more  tax  for  customs  duties  than  the 
United  States  does. 

Mr.  BYRD.  Now.  sit  down,  my  friend,  and  I  will  explain. 
Sen.Mtor  Aldbich  stated  a  few  days  ago  In  the  Senate  that  if 
the  r.ovemment  was  nin  economically  $300.000.(X)0  a  year  would 
be  saved,  did  he  not?    [Cries  of  "  yes  "  on  the  l>emocratic  side.] 


Such  an  honest  declaration  is  seldom  made  by  that  great  Sena- 
tor. It  astounded  the  country  and  almost  paralywil  the  lU- 
publican  leaders.  But  did  he  not  speak  the  truth?  Can  anyone 
who  scans  our  appropriation  bills  doubt  it?  If  he  were  Presi- 
dent In  the  place  of  the  present  Incumbent  there  would  be 
but  little  need  for  a  tariff  tax  at  all,  and  if  the  Repul>llc!in 
party  is  determined  to  continue  to  rule,  why  not  elect  him 
President?  He  is  the  ablest  man  among  your  leaders.  Since 
he  can  save  $3(X),000,000  a  year,  and  since  there  are  only 
$,'WT  <M)0,000  raised  bv  the  customs  duties,  there  would  be  but 
$:J7<«jo,000  to  be  rais.'d  in  this  manner,  and  the  Uix  on  raw 
sugar  alone  produces  about  $HO.00O.W)0  per  annum.  Therefore 
If  he  were  President  we  could  retain  the  tax  on  raw  sugar, 
which  added  to  the  internal  revenues  and  other  taxes,  would 
be  amply  sufficient  to  pay  the  expenses  of  the  C.ovemnient,  even 
though  they  reach  the  iimit_of  criminal  extravagance.  [Ap- 
plause.] 

Now  my  friend,  Mr.  Hilt.,  I  want  you  to  answer  this  propo- 
sition '  I  will  pause  ten  minutes  for  this  purpose.  [laughter 
and  applatisel  Neither  you  nor  any  of  your  crowd  can  reply 
to  it     You  well  know  that  the  taxes  levied  on  the  $14,000,m>0.- 

000  worth  of  manufactured  goods  consumed  in  America  are  not 
levied  for  revenue  purposes,  but  for  the  enri<'hment  of  the  manu- 
facturers and  trusts,  and  I  challenge  any  of  you  to  gainsay  this. 

1  would  like  for  you  to  Interrogate  me  along  this  line.  Wliy 
not  do  so  now?  What  I  say  In  this  regard  is  the  truth,  and 
you  know  it.     [Applause.] 

Even  though  Mr.  Aldrich  should  never  become  President, 
and  vou  should  continue  to  run  the  Government  in  keeping  with 
vour"  present  extravagance,  still  there  is  no  need  to  levy  a  cent 
of  tax  on  any  of  the  necessaries  of  life  for  revenue  purposes. 
The  same  taxes  on  the  articles  includwl  in  my  bill,  if  placed 
on  diamonds,  silks,  hard  woods,  automobiles,  and  other  luxuries, 
would  be  amply  sufficient  for  revenue  puriK»ses.  I  want  to  call 
the  attention  of  my  friend,  Mr.  P.\ynk.  to  this  fact— I  see  he 
has  left  the  House.  No  wonder  he  runs;  who  would  not  run 
from  such  a  record?  If  he  were  to  permit  me  to  write  a  tariff 
bill,  the  taxes  would  be  levie<l  on  less  than  a  dozen  articles, 
all  of  which  would  be  luxuries.  Sufficient  revenue  for  all  pur- 
lK>ses  would  be  realized,  and.  too,  not  one  cent  would  be  levied 
on  a  cotton  or  woolen  garment,  a  foo«l  product,  or  any  other 
neces8ar>'  need«Hl  by  the  American  consumer,  [.\pplause  on  the 
Democratic  side.]  But  no,  Mr.  Chairman,  you  will  not  permit 
my  kind  to  aid  you  in  fixing  these  scheilules.  Rather  do  you 
prefer  Mr.  Littauer,  the  millionaire  glove  manufacturer.  [Ap- 
plause.] 

But,  returning  to  the  subject,  I  desire  to  say  that  what  I  have 
said  about  the  cotton  and  woolen  schedules  Is  true  also  as  to 
many  other  necessaries  of  life.  The  total  value  of  all  products 
manufactured  in  America  for  domestic  consniuption  is  about 
$12,000,000,000  annually,  and  the  tariff  tax  there«>n  is  about 
51.72  i>er  cent,  or  quite  $6,240,800,000,  which  is  sufficient  to 
cover  the  entire  amount  expended  for  labor,  to  wit.  $2,.'W0,- 
00O,(i(KK  and  leave  a  net  profit  to  the  manufacture»-s  of  $.'{,8^50,- 
800.000,  These  figures  may  appear  api«iling  inde<il,  but  they 
are  far  more  miraculous  when  we  consider  the  fact  hat  In  ld(M 
the  (iovernment  only  received  about  $3.37.000,000  from  the  tariff 
tax.  In  other  words,  while  the  Government,  under  this  system 
of  taxation,  receives  only  $3,37,<X)0.<MH»,  the  trusts  and  manufac- 
turers gobble  up  $0,240,800,000.  Hence  those  who  C(»ntend  that 
the  tariff  is  levied  for  rev«iue  ought  to  obtain  a  little  political 
knowledge  from  these  figures. 

Mr.  Chairman,  to  raise  revenue  was  never  the  primary  ob- 
ject to  be  attained  In  any  of  the  tariff  laws  levied  by  your  party, 
but  the  desire  to  rob  the  poor  for  the  benefit  of  the  rich  has  In- 
spired your  every  step  in  this  direction.  No  one  knows  better 
than  you  that  all  of  the  tax  neetlwl  for  revenue  in  excess  of  that 
raised  otherwise  could  be  procured  by  a  liberal  duty  on  five  or 
six  articles,  such  as  silk,  tea,  hard  woods,  diamonds,  medicinal 
products,  and  so  forth. 

Sir,  one  of  your  own  Senators  declared  on  the  floor  of  the 
Senate  during  the  debate  on  the  Payne-Aldrich  bill  that  for 
every  dollar  of  revenue  collected  by  the  Government  under  the 
Dlngley  law  at  least  six  or  seven  were  collected  by  the  trusts. 
In  other  words,  that  while  the  tariff  tax  pjiys  one  dollar  t<» 
the  Government  it  pays  six  to  the  trusts.  And  in  this  he  i» 
eminently  correct,  for  the  articles  bearing  the  highest  rate  of 
taxation  are  not  imported  to  any  great  extent  into  this  country. 
Hence  nearly  all  of  the  tax  paid  thereon  by  the  people  goes 
directly  to  the  trusts.  Why,  sirs,  every  dollar  taken  by  the 
insurance  thieves,  train  robbers,  bank  wrei'kers.  and  the  vast 
horde  of  common  thieves  during  the  past  ten  years  added  to- 
getlier  does  not  amount  to  as  much  as  one-half  that  is  annually 
stolen  by  means  of  this  system  of  taxation. 
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Yet  these  Industrial  thieves  not  only  go  unpunished,  but 
are  sustained  and  supporti-d  by  the  party  who  are  in  power. 
Recently  the  sugar  trust  In  New  York  stole  five  or  six  mil- 
lions from  the  Government,  and  they  were  absolved  from 
pnnishment  by  paying  back  half  they  had  stolen,  while  down 
at  Richmond  a  few  days  ago  two  thie\-es  robbed  the  ix>st- 
office  of  a  few  thousiind  and  are  now  each  serving  a  term  of 
ten  years  In  the  Atlanta  prison.  Every  day  we  see  the  diist 
from  the  carriage  of  the  tariff-inflate<l  criminal  settling  upon 
the  miserable  culprit  cleaning  the  streets  In  felon's  chain.  One 
stole  a  million  and  received  the  plaudits  of  the  world;  the  other 
stole  a  garment  to  hide  his  naketlness  and  ekes  out  a  miserable 
prison  life.    O  Justice,  where  art  thou?    [Applause.] 

In  further  evidence  of  this  enormous  exploitation  of  the 
American  people  by  the  trusts  and  the  manufacliirers  I  desire 
to  call  attention  of  the  House  to  the  fact  that  Canada  also  has 
a  til  riff  amounting  to  al)out  one-half  of  the  rates  levied  in  the 
I'nlted  States,  and  we  find  that  the  cost  of  living  In  that  country 
Is  from  10  to  40  per  cent  cheaper  than  here.  FYom  a  list  of  the 
wholesale  prices  of  groceries  given  in  the  Philadelphia  Inquirer 
of  March  31.  l'.»10,  and  the  Toronto  Globe  of  the  s;ime  date,  we 
see  that  In  Canada  the  same  goods  can  be  bought  at  from  10 
to  50  per  cent  cheaper  than  In  the  United  States : 


I>re8sed  beef,  carcass .. 

Breakfa<it  bacon 

Butter,  prime  XX ... 

Butter,  jobbinc  prime 

Ciyatu* 

C1ilek«is.  live. 

Olilckens,  dreMcd 

Turkeyo.  dre«i«>«d „... 

Ducks,  dressed , t. . 

Potatoes per  bushel.. 

Surar,  (ranulated 


Phfladelplila 

Toronto 

Inquirer, 

Globe. 

Perrent- 

March  31. 

HarchSl, 

age. 

1910. 

1910. 

Centt. 

Cents. 

0.5  to  13 

8  to  11 

18 

SU     to  23 

ir>.5 

28  to  18 

36 

29  to  30 

») 

S7     too 

30  to  32 

28 

•  17.5 

»  13  to  13.5 

29 

19     to  19.5 

le  to  18 

9  to  IS 

2S      to  24 

18 

2."> 

24      to  25 

19  to  SI 

18  to  26 

20      to22 

15  to  16 

2.'>  ti.37 

88     to40 

SO  to  3* 

20  to  26 

5.46 

4.00 

11 

•  Choke  New  York. 


»  Ohoiee  Canadian. 


In  this  connection  let  me  read  you  a  clipping  from  the  Finan- 
cial Age.  New  York.  April  4.  1010: 

Much  more  important,  however,  was  the  testimony  of  another  wit- 
ness l>ffore  the  committee  (Sen.ite)  on  Frida.v.  This  man  was  Walter 
Pierce,  of  Boston,  who  was  summoned  to  appear  as  a  witness  and  tell 
what  he  knew  as  a  wholesale  mercliont  of  the  causes  for  the  advance 
of  prices.  Mr.  Pierce  lahl  down  the  proposition  that  the  tariff  law 
was  rcsponsilile  for  the  increase. 

In  another  connection,  at  theae  bearinirs,  th«  fact  was  pointed  out 
that  it  was  necesxary  only  to  cross  the  border  into  (anuda  to  tind 
food  from  10  to  40  in-r  cent  cheaper  and  wearing  apparel  from  125  to 
150  |>er  cent  les.s  In  pric*'. 

On  April  7  Frank  Tilford.  of  New  York,  before  the  Senate  Investi- 
gating Committer-,  gave  theae  comparative  retail  prices : 


Enn — 

Butter  .. 

Lard 

Bacon... 
Rice 


1900. 


90.18 
.19 
.11 
.1.% 
,08 


1910. 


90.90 
.40 
.23 

.10 


ilr.  Chairman,  there  are  many  evidences  to  verify  the  truth 
of  these  figures.  They  unfold  a  story  of  shame  on  the  .\merican 
constimer  not  to  be  found  elsewhere  in  the  whole  realm  of 
civilization.  Eighty  millions  of  pet>ple  are  being  shackled  and 
rol)bed  daily  by  this  infamous  law,  every  line  uf  which  illus- 
tiates  a  criminal  debauchery.  Only  an  Imaginary  line  separates 
us  froQi  Canada.  Both  have  kindred  blood,  kindred  traditions, 
and  a  kindred  destiny.  And  why  should  they  be  separated  by  a 
tariff  wall?  Why  should  not  the  American  be  i)ermltte<l  to 
step  across  the  line  and  buy  his  foo<l  and  clothing  rather  than 
give  this  outrageous  tribute  to  the  New  England  trusts? 

But  let  us  leave  America  and  go  to  Europe  and  compare  our 
prices  with  those.  The  following  dlfferen<^s  In  the  prices  of 
refined  sugar,  as  shown  by  a  recent  market  quotation,  are 
startling  indeed  when  we  remember  that  the  sugar  consumed  in 
those  countries  Is  largely  Imixjrted  from  the  West  Indies,  3,000 
miles  away : 

Rcflned  tvffmr. 

Percentage. 

liOndon.  14.17  ^^merlcnn.  S5.25  per  hnndredweijrht) 2.'> 

Pari«.  $4.17   (.American.  $5."_*r»  per  buiuiredwelght  > 2'> 

Hambvirir.  $3.68  (American.  $5.25  per  hundredweight) 40 

Just  here  I  desire  to  read  excerpts  from  some  letters  written 
by  Mr.  Zack  Mc<;hee,  a  corresijondent  for  the  Columbia  (S.  C.) 
State,  wild  went  to  f'ngland  after  the  great  debate  on  the  Payne- 
Aldrlch   bill   and   made   a   personal   investigation  of  her   eco- 


nomic conditions.  Mr.  McGhee  Is  a  member  of  the  press  gal- 
lery of  the  House  and  is  a  man  of  intelligence  and  integrity, 
and  what  he  says  Is  worthy  of  credit.  Many  of  these  letters 
are  set  out  In  full  in  a  speech  made  by  the  gentleman  from 
South  Carolina  [Mr.  Aikkn]  on  March  22,  1910. 
In  his  letter  of  August  24,  1909,  he  says : 
•  •  •  •  •  •  • 

The  American  woman  Is  on  a  visit  to  some  of  her  people  here,  and  it 
was  easy  to  see  she  Is  ,•»  fair  representative  of  the  well  behaveid,  sensible, 
thrifty,  and  ImlustrloMs  New  Bedford  workinK  class. 

"  W'aites  are  bllchcr  in  Now  Bedford,"  she  aald,  "  but  the  same  amount 
of  money  will  eu  Just  about  half  as  far  there  as  here." 

Having  beard  statements  like  that  many  times.  I  was  not  satlsfled.  «o 
seeing  n>7  opportunity.  I  took  out  mjr  notebook  and  went  over  with  the 
party  every  item  of  livini:  expenses  of  two  families,  each  conslstiufc  of  a 
man.  one  working  son.  two  working  daughters,  and  the  wife  who  keeps 
the  bouse,  one  such  family  In  Burnley  and  one  in  New  liedford.  In 
every  case  we  went  by  the  actual  purchases  in  the  households  of  these 
two  typical  American  and  Knglish  working-women  h<ni.sek<>epers.  who 
were  right  there  with  me  In  the  cottage,  with  many  of  the  things  around 
us,  and  we  had  the  judgment  of  a  man  who  every  day  is  in  and  out  of 
such  households,  has  one  such  himself,  and  knows  the  earning  capacity 
and  living  expenses  of  thousands  around  Burnley.  Burnley  is  the  big- 
gest cotton-doth  weaving  centiT  in  the  world,  weaving  20,000,000  yards 
dally.     Population,  100,000. 

"A  man,  hia  wife,  one  girl  of  20.  another  of  14,  and  a  bov  of  17  would 
live  in  Burnley  in  a  four-room  cottage  just  like  this,"  said  the  mis.sion- 
ary.  It  was  a  well-appointed  house,  rooms  atwut  13  by  13.  cooking  and 
heating  range  (part  of  the  hfmse),  gas  fixtures,  two  chimneys,  good- 
sized  window  in  each  room,  sink,  closet,  and  so  forth,  hot  and  cold 
water,  cellar  and  little  yard,  no  t>athr<>om. 

"And  how  much  is  the  n-nt  ?  "   I  asked. 

"  We  pay  4s.  6d.  a  week  for  this,"  said  the  Burnley  woman.  She  had 
to  pay  the  taxes  of  tlic  house  and  land,  which  amounted  to  la.  a  week. 
In  all'  58.  and  6d.   (equal  to  $1..H5). 

".\nd  how  much  do  you  pay?  "  I  asked  the  N<  w  Bedford  woman. 

"  We  live  In  a  house  the  same  size,  and  pay  $J.35  a  w«<ek."  she  said. 

"  The  man  must  have  one  new  Sunday  suit  a  year."  all  agreed, 
"  This  costs  428.."  said  they.  The  women,  among  the  working  claaa  in 
England,  keep  the  purse  and  know  all  prices.  Forty-two  shillings  \a 
$10.30. 

"That  same  milt  In  New  Bedford  costs  my  hnaband  $20,"  said  the 
Amerl<-an   woman. 

"  How  abont.the  dressing  of  the  girls?"  I  asked. 

"Tlic  girls  here  will  re«iulre  Kb  a  year."     That  Is  $24.50. 

"Now,  does  that  Include  a  new  Easter  hat?"  I  asked. 

"  Hat.  dress.  ribt>ona,  shoes,  stockings,  uuihretln,  cloak  for  winter,  and 
everything."  sajd  the  woman,  "  and  of  good  quality,'"  added  the  Ameri- 
can  woman. 

"  Now.  how  much,"  I  asked  the  American  woman,  "  must  a  girl  la 
New  Bedford  have  to  dress  exactly  aa  well  and  no  better  In  every  re- 

8JM-Ct  V  ■' 

"  She  must  have  at  least  $50."  was  the  reply. 

And  Ko  we  took  the  whole  list,  discussing  each  detail,  every  one  of 
will' h  was  interesting,  hut  it  wotild  take  too  long  to  recount.  Our 
taMe  is  given  l>elow.  item  by  item,  including  the  wages,  which  these 
wiirking  people  should  be  the  t>est  authority  on.  but  which  I  have  veri- 
fied In  various  ways,  including  an  examination  of  the  manufacturers' 
books : 

Coat  of  living,  one  fceek,  family  of  /Ire. 


Items. 


Rent.  4-room  cottage 

Coal,  eooldng  and  tieat.. 

Oa« 

Poetor  and  medicine 

M»i.'«  «uit  (1  a  year) 

IVjyp  suit  (1  a  year> _ — 

(iirl  of  JO  (  £5  aiKl  S-V)  a  year) 

Olrl  of  14  (  «  and  «5  a  year) 

Mother  (.tOs.  and  %V)  a  year) 

In<i<1entals.    inchnling    men's    underwear, 
clothes,  etc.,  actual  allowance  in  England. 
T\rt\\T.  20  pounds 

Lard 


bed- 


Milk.  7  qnarts 

Kggs.  2  dozen,  average  price. .t...., 

.Sugar,  «  pounds i — 

Butter.  3  pf)unds 

Tea  and  coffee '. 

Potat<ies,  20  pounds 

Meat  (8uaday.  Monday,  Wednesday,  Friday  for 

dinner:  several  days  cold  for  supper) 

I><«erts  I'S  dinners  and  supi>eT) 

Mi-C'llaiieoug.  including  vegetabies...^ 

Si>e:i<ting  money: 

Fatlier .».. 

Hoy  of  17 . 

Oirl  of  SO 

Girl  ol  14 _ 


Burnley, '  American 


Eng- 
land. 


:  d. 
6  a 
s     li 

10 
1      0 


Total. 


0 
0, 

4 
2 
9 
6 
3 
3 
0 
10 

3 
0 

9 


equira- 
icot. 


8  0 

2  0 

2  • 

I  0 


fL.35 
.77 
.20 
.25 
.20 
.20 
.47 
.28 
.24 

.74 
,74 
,0S 
.04 
.43 
.S9 
.30 
.00 
.24 
.20 

l.OB 
.49 
.38 

.80 
.60 
.00 
.25 


12.44 


New  Bed- 
ford, 
Maaa. 


ti.Vi 
.77 
.38 
•To 
,38 
.38 
.98 
.67 
.38 

1..V) 
1.00 
.13 
.07 
.+» 
.60 
.38 
1.0ft 
.40 
.SO 

1.50 
1.00 
1.00 

2.00 
1.00 
1.00 


21.15 


In  the  one  of  .\ugust  26,  1909,  he  n^fers  to  a  certain  sctaool- 
mnater,  and  says: 

Neither  he  nor  his  mother  has  to  pay  any  taxes  or  tolls  to  mann- 
facturers  on  their  clothes,  and  when  I  showed  him  my  part-cotton, 
readv-made  suit  of  clothe*,  for  which  I  paid  $20  in  Washington,  he  ex- 
pre.-'sc'l  astoni.shment.  pointing  to  his  own  all-wool,  tailor-made  suit, 
for  wbicb  be  paid  $12.50. 


Aldrich   bill   and   made   a   personal   investigation  of  ber  eco-  ]  for  which  he  paid  $12.50. 


II 
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Now.  we  will  road  from  his  letter  of  September  25,  1909: 

Th«»  best  Krade  of  white  Kranulated  sugar  costs  the  EnKlisb  house- 
|i[r«>|M-r  who  buys  a  dollar's  worth  at  a  time,  or  leas,  from  4  to  4|  cents  a 
pound.  The  same  suijar  cost.«i  the  hous«kefper  who  lives  In  I»uisiana, 
sav  or  MichiKan.  when-  It  is  grown,  from  «i  to  «1  cents.  The  American 
houstkt'per  oan  get  1«  pounds  "f  sugar  for  |1.  Tlie  British  house- 
kef- p.  r.  with  the  moncv  e«iuivale.nt  of  fl,  can  buy  25  pounds  of  the 
Bam«-  Hort  of  sugar.  an«i  this  Includes  the  freight  across  the  sea.  The 
••  mvthl<-al  consumer  "  in  our  oourtfry  must  pay  a  bounty  to  the  Ameri- 
eiaSucar  K.-rtning  Company  and  its  allies  of  l.»  cent*  on  every  pound 
ot  aacar  he  uses.     •••  ^.^v 

There  are  different  grades  of  sugar,  of  course.  From  the  best  house- 
keepers and  storek»-epers  In  various  parts  of  this  Island  I  have  got 
prices  of  the  staple  articles  of  domestic  consumption.  Lump  sugar,  -d. 
(4  cents).  2Jd.  (4i  cents)  ;  granulated,  best  quality,  2id.  (4|  centsi  ; 
brown.  2d.  (4  cents)  :  cubes  or  blocks,  2Jd.  Is  the  way  the  prices  run 
where  there  Is  no  liounty  to  the  trust. 

The  Briton  can  gf't  rice  from  his  stores  from  5  to  6  cents  a  pound 
A  houst-keeper  in  South  Carolina,  the  original  homo  of  the  rice  grower 
in  .\meri«-a.  tells  m*-  her  rice  costs  her  10  cents  a  |)Ound.  The  duty  on 
rice  in  our  downward  revised  tariff  is  2  cents  a  pound  "  cleaned  and 
1\  cents  a  pound  "  uncleaned." 

•  •••••* 

'  II 18  letter  of  October  9,  1909,  should  be  of  special  interest  to 
the  ladles: 

An  .American  lady,  a  relative  of  mine,  sojonmlng  In  London,  has  Just 
been  shopping  with  me.  We  bought  some  ladies'  gloves  and  some  Irish 
laces.  During  the  pant  year  the  lady  has  bought  numerous  pairs  of 
gloii's  from  the  Ftandard  glove  stores  of  London.  She  used  to  buy 
them  in  America.  We  bought  one  pair  of  operetta  glovea — the  long 
white  "garden  hose"  sort  they  wear  Tit  weddings  and  such  places — for 
I1.20.  -  V 

"  How  much  do  you  pav  for  tbes^«t  home?"  I  asked  my  companion. 

"  Four  dollars."  she  said.  .     . 

We  bought  !M>me  short  white  ones  for  60  cents.  "And  how  much  do 
these  coat   at   hi>me?" 

•From  $1.50  to  |2." 

•  •••••• 

It  la  nevertheless  true — as  pitiful  or  as  nnconsequentlal  as  It  may  be. 
It  la  true — that  comparatively  few  American  ladies  wear  real  lace. 
These  British  ladies,  rich  and  poor,  revel  In  it.  ImiUtlon  lace  in 
America  costs  to  our  ladies  what  real  lace  costs  here. 
J  We  bought  some  lace  In  I^ndon.  too.  and  some  imitation.  A  lady's 
I  collar  and  yoke,  imitation  lace,  of  beautiful  design  and  excellent  quality, 
cost  us  4tt  cents.  Mv  friend,  who  has  bought  the  same  In  America,  says 
It  costs  there  from  ir.oO  to  $4.50.  A  piece  of  real  Irish  linen  lace  of 
similar  design  we  paid  $4.50  for.  It  is  not  nei-essary  to  say  how  much 
the  lady  In  an  Amerii-an  store  has  to  pay  for  a  similar  piece,  but  no 
American  lady  who  has  done  any  shopping  in  Ixindon  or  seen  laces 
bouglit  here  would  experience  any  abocK  at  all  should  1  say  that  the 
American  price  wuuld  be  about  $1S. 

•  •••••• 

Listen  to  what  he  again  says : 

But  your  Englishman,  rich  and  poor,  generally  speaking,  gets  his 
clothes  tailor  made  and  of  what  in  America  we  would  consider  better 
cloth  for  It  is  all  what  we  term  "  Imported,"  at  half,  or  In  many  cases 
much  less  than  half,  what  we  usually  have  to  pay.  When  I  tell  them 
what  clothes  cost  in  my  country  they  are  almost  Incredulous. 

•     •     •     As   I   stand  In   the  towuhall   tower  of  Bradford   I   can   see 

literally  thousands  of  smoking  chimneys,  beneath  whose  black  shadowy 

clouds    hovering    In    the   sky    something    like    2«K),00O    men    and    women 

are    engsiged,    directly    or    Indirectly,    In    making    woolen    and    worste<l 

cloths.     From   the   upper   story  of  a   trolley   car   this   morning    I    tried 

to    count    the    smoking    factory    chimneys    in    one    direction.     It    was 

impossible.      Nine    miles   away    Is   Leeds,    the   hlguest    center   of   wi>olen 

manufacture  In  the  world,  as  Bradford  Is  the  biggest  center  of  worate«J 

1     annufacture.     Ten  miles  in  another  direction  Is  I»ewsbury.  chief  center 

I     of   heavier  woolens,   like  blankets.     Twelve  miles  In  another  direction 

!     is    Huddersfleld.    where   the   finest   worsteds   for   men's   suits   are   made. 

!     Dozens   of   towns  of  from   20.0O0   to    lOO.ooo   people  are   scattered  all 

over   this  the   western   district  of  Yorkshire,   most   of  the  people   sup- 

rted.    directly    or    indirectly,    by    this   great    wool-manufacturing    In- 


sr, 


us try. 


And  since  about  IS."*©  there  has  not  be«»n  one  penny's  protection  on 
any  woolen  or  worsted  article  made  in  England.  Yet  It  has  been  since 
then  that  the  great  industry  has  made  its  greatest  progress.  .\t  the 
time  England  entered  ujxm  a  free  trade  policy  Bradford  was  a  little  vil- 
lage in  iwpulation  pcrh  ips  some  30.0<X)  or  40.000.  Now  it  is  a  splendid 
and  progressive  city  of  300,000,  and  it  is  growing  all  th«  Ume. 

Mr.  Chairman,  the  facts  disclosed  by  this  data  certainly  ought 
to  prioic  the  ctmsclence  of  every  Republican  present.  It  clearly 
demonstrates  that  all  kinds  of  food  protlucts,  many  of  which 
are  produced  in  this  country,  are  sold  in  EIngland  from  30  to  ."lO 
per  cent  less  than  here,  and  that  wearing  apparel  of  all  kinds 
can  be  purchased  there  at  from  50  to  100  per  cent  cheaper  than 
In  this  country.  Sir,  there  is  no  country  in  the  world  where  the 
neoessariee  of  life  are  so  abundant  as  In  the  United  States; 
and.  too,  there  is  no  place  where  it  costs  the  human  being  so 
much  to  live.  There  Is,  and  can  be,  but  one  cause  for  this,  and 
that  is  yo'ir  abominable  protective  tariff  that  should  not  be  toler- 
ated another  day.  You  can  no  longer  justify  it;  the  i>eople  are 
in  revolt ;  and  how  can  you  have  the  Iwldness  to  appear  before 
them  at  the  November  election?  You  can  with  as  much  cer- 
tainty of  success  hope  to  fix>l  them  again  as  can  an  ostrich  ex- 
pect to  hide  himself  by  sticking  his  head  in  the  sand.  With 
food  and  clothing  from  25  to  40  per  cent  less  in  Canada,  where 
they  have  Just  about  one-half  of  our  tariCT  rate,  and  with  the 
aame  prmlucts  from  50  to  100  per  cent  cheaper  In  England, 
wber«  they  have  scarcely  any  tariff  at  all,  how  can  anyone. 


though  he  be  a  fool,  fall  to  appreciate  that  the  American  people 
are  being  robbed  by  this  infanious  system?     [Applause.] 

In  1897,  when  the  Dlugley  law,  under  which  protection  reached 
its  high  tide,  was  being  discussed,  the  country  was  warned  by 
the  Democrats  of  every  evil  that  followed— that  it  would  de- 
press  hibor,  Increase  the  cost  of  living,  and  breeil  hundreds  of 
trusts  to  control  our  industries.     Every   prophecy   they   maile 
was  fulfilled,  for  we  find  as  early  as  19(M,  as  shown  In  Tnith 
About  the  Trusts,  by  Mr.  Moody,  that  there  then  existed  30o 
industrial  trusts,  capitalized  at  $<5,117,791,533.  which  had  ab- 
si>rbed  3,433  independent  companies.     More  than  80  i)or  cent 
of  these  trusts  were  organized  after  the  passage  of  the  Dingley 
law,  and  were  In  flaming  existence,  controlling  the  prices  of 
almost  everv  coumiotlity  of  domestic  consumption,  at  the  time  the 
I'ayne- Aldrich  bill  came  up  for  consideration.     The  Uepublican 
leaders  Justified  their  vote  for  the  Dingley  law  by  contending 
that    no   such    trust   conditions   would    result.     But    they    did. 
And  now  how  are  they  to  Justify  their  vote  for  the  Payne-Aldrlch 
bill?    There  was  nut  a  Republican  that  vute«l  for  it  who  did  not 
know  at  the  time  that  the  trusts  dominatinl  the  prices  of  almost 
every  article  mentioned  in  its  schedules.     When  they  voted  pro- 
tection on  the  food  schedules  they  well  knew  that  the  meat  trust 
controlled  the  price  of  almost  every  food  product  of  this  class 
sold  in  America;  that  the  sugar  trust  controlled  the  price  of 
sugar;  that  the  American  Woolen  Company,  the  wool  trust,  was* 
controlling  60  per  cent  of  the  entire  manufactured  product,  and 
dictating   the   price  of  every  woolen   garment   from   a   baby's 
stinking  to  the  most  costly  suit.     And  a  like  knowle<ige  they 
had  of  all  the  other  trusts.     Moreover,   they  knew  that  they 
were  voting  to  sustain  and  enrich  a  lot  of  criminals.     Every 
trust  exists  in  violation  of  law.     They  all  stand  condemn«Hl 
by  the  Sherman  antitrust  law,  and  no  one  knew  this  better 
than  jou  Republicans.     Yet  you  intentionally,  deliberately,  with 
graft  aforethought,  cast  your  votes  to  enrich  and  make  more 
ixjwerfui  these  criminal  monsters.     This  being  true,  how  do  you 
hoi)e  for  the  people  to  forgive  the  sins  you  have  committed? 
You  are  8upix)8ed  to  represent  the  people  and  not  the  trusts  on 
this  floor.     You  have  betrayed  the  pur[)o.se  for  which  you  came 
to  Congress  and  should  be  speeiiily  retired  to  private  life. 

And  again,  Mr.  Chairman,  to  forever  put  at  rest  the  question 
as  to  whether  these  outrageous  taxes  are  added  to  the  cost  of 
the  domestic  pn^uct,  i)ermit  me  to  say  that  every  Member  from 
New  Engiaod.  in  the  considenition  of  the  rayne-Aldrich  bill, 
t(K»k  the  |w»8ltlon  that  hides,  wool,  zinc,  and  other  raw  material 
were  so  liigh  on  account  of  the  high  duties  thereon  that  the 
factories  eould^not  prosier.  They  admitted  that  every  cent  of 
the  tax  levi«Hl  on  these  products  was  added  as  an  extra  profit. 
Now.  If  this  be  true,  if  the  whole  tariff  tax  Is  added  on  raw 
material  and  is  paid  by  the  consumer  of  the  raw  material,  why 
is  not  the  tiix  on  the  manufactured  articles  so  added  and  paid 
by  the  consumer?  If  the  tariff  makes  the  raw  material  so  high 
that  the  factories  can  not  prosin^r,  does  not  the  same  tribute  on 
the  manufactured  product  so  enhance  Its  price  that  the  people 
can  not  prosper?  There  is  no  escape  from  this  inexorable  logic. 
Yes.  every  dime  of  the  tax  is  placed  on  the  domestic  product. 
Especially  is  this  true  when  the  same  Is  controlled  by  the  trusts. 
And  this  Is  why  a  suit  of  clothes  worth  $10  in  Enplan<l  sells 
for  $20  or  $25  here;  why  a  blanket  here  sells  for  $<>  and  the 
same  kind  there  for  $3;  why  a  lady  here  must  pay  $2.50  for 
a  iKtir  of  gloves  when  the  same  glove  there  can  b.-  bought 
for  $1.25;  why  meat  products  are  sold  chearH'r  in  I»ndon  than 
in  Chicago,  where  they  are  manufactured;  and  why  sugar  an«i 
rice  can  be  purchased  in  any  Euroi)eau  market  25  per  cent 
cheaper  than  here. 

Mr.  Cliairman,  when  St.  Paul  went  to  preach  at  Athens,  we 
are  told  that  he  abandoned  the  teachings  of  Moses  and  the 
prophets  and  undertook  to  convert  the  heathen  by  the  reason- 
ings of  their  own  philosophers.  He  well  knew  that  they  had 
more  respect  for  the  teachings  of  Plato  and  Aristotle  than  for 
the  doctrines  of  the  old  Bible.  So  to-day,  in  preaching  to  you 
Republican  heathens  I  shall  not  attempt  to  convert  yofi  by  the 
political  philosophy  of  Jefferson  and  Jackson,  but  will  call  your 
attention  to  the  lessons  on  political  economy  taught  by  your  own 
leaders. 

Upon  every  oi>ix»rtune  occasion  you  proclaim  the  lofty  states- 
manship of  Lincoln,  Sherman,  and  others,  but  when  j'ou  came 
to  vote  for  this  iniquitoCis  measure  you  were  as  stupid  as 
"  dumb,  driven  cattle,"  paying  no  attention  wliatever  to  their 
teachings.    You  well  knew  that  Lincoln  said: 

But  I  see  in  the  near  future  a  crisis  arising  that  unnerves  me  and  causes 
me  to  tremble  for  the  safety  of  my  country.  As  a  result  of  the  war 
corporations  have  been  enthroned,  an  era  of  corruption  In  high  places 
will  follow,  and  the  money  power  of  the  country  will  endeavor  to  pnv 
long  Its  reign  by  working  upon  the  prejudices  of  the  people  until  all 
the  wealth  Is  aggregated  lit  a  few  hands  and  the  .Republic  is  destroyed. 
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And  tliat  Sherman  had  said: 

The  primary  object  of  a  protective  tariff  Is  to  secure  the  fullest  com- 
petition by  Individuals  and  curiH^rations  in  domestic  production.  If 
huch  Individuals  or  corporations  combine  to  advan.-  (he  price  of  the 
domes! ic  prndtnt  and  to  prevent  the  free  result  of  i>en  and  fair  com- 
petiflon.  I  would,  without  a  moment's  hesitation,  reduce  the  duties  of 
foreign  goods  comjietiug  with  them  in  order  to  breali  down  the  combi- 
nation. 

And  that  Mr.  C.n megie.  In  IS*^,  before  his  soul  got  steeped 

in  the  sins  of  the  steel  trust,  said : 

We  are  the  creatures  of  the  tariff,  and  If  ever  the  steel  manufac- 
turers here  attempt  to  control  or  have  any  general  understanding 
among  them,  the  tariff  would  not  exist  one  session  of  Congress.  The 
theory  of  pro(e«'tion  Is  that  home  competition  will  soon  reduce  the 
price  of  the  product  so  it  will  yield  only  the  usual  profit ;  any  under- 
standing among  us  would  simply  attempt  to  defeat  this.  There  never 
has  t>een  nor  ever  will  t>e  such  an  understanding. 

Sirs,  when  you  voted  for  the  infamous  Payne-Aldrich  bill, 
why  did  you  not  follow  the  teachings  of  Sherman,  who  said  that 
the  moment  individuals  and  corporations  combine  to  advance 
the  prices  of  the  domestic  product  or  to  prevent  oi)en  and  lair 
comiH'titlon,  he  would  vote  to  reduce  the  duty  on  foreign  gtxKls 
comiK^ting  with  them  In  order  to  break  down  the  combination? 
And  when  you  vot«*<i  for  the  outrageous  schedules  on  steel,  why 
is  it  that  you  igimred  the  tetichings  of  Andrew  Carnegie?  Was 
it  iM'cause  lie  had  contributed  lil>erally  to  your  campaign  fund, 
or  was  it  because  his  wisdom  had  Increased  in  proiK)rtion  to  his 
weiiith?  Is  a  man,  wlien  he  l)ecome8  steejied  in  the  sins  of  ill- 
gotten  wealth,  a  more  desirable  leader  than  when  he  earns  his 
bread  in  the  sweat  of  his  face?  In  other  words,  were  you  urged 
to  vote  on  this  question  from  considerations  of  honesty,  justice, 
and  humanity,  or  by  the  seductive  magnetism  of  the  almighty 
dollar?    Answer  if  you  can. 

When  Carnegie  said  that  there  would  never  be  an  understand- 
ing among  the  steel  manufacturers  to  control  the  prices  of  tiiat 
product,  he  simply  stated  a  falsehood,  and  you  knew  it  at  the 
time  J'OU  cast  your  votes.  The  whole  world  knows  of  the  exist- 
ence of  the  steel  trust  and  its  suci-essful  effort  to  fix  the  price 
of  every  steel  product  from  a  gimlet  to  a  steam  engine.  You 
knew  also  tliat  Carnegie  was  selling  steel  rails  in  Canada  at  $'_*2 
per  ton  and  in  the  United  States  at  $2.s  jier  ton.  notwithstand- 
ing these  rails  were  made  on  the  same  day,  in  the  sjinie  nmlds, 
at  the  same  factory,  and  out  of  the  sjuuc  product.  You  were 
also  advised  of  the  fact  that  the  price  of  every  agricultural  im- 
plement and  every  steel  product  entering  into  the  farmer's  life 
is  fixed  by  this  trust.  If  the  American  people  knew  your  mo- 
tives and  your  reasons  for  your  votes,  there  would  not  be  enough 
of  you  left  in  this  House  in  November  to  sing  in  the  choir. 
[Applause.] 

If  there  were  any  communication  lK>tween  this  and  the  spirit 
world,  your  treachery  in  this  regard  is  sufiicient  t«»  invoke  u|iou 
your  guilty  heads  the  maUHlictlons  of  Lincoln.  Sherman,  and 
many  other  Illustrious  Republicans.  If  casting  a  vote  to  license 
the  trusts  and  manufacturers  to  rob  the  masses  for  their  pri- 
vate benefit  were  made  criffilnal  by  law.  as  It  ought  to  be.  you 
could  not  hope  to  escape  conviction  If  put  on  trial  U'fore  a  jury 
drawn  from  the  body  of  the  American  people.     [Ajiplause.] 

The  American  may  boast  of  his  many  other  accomplishments, 
but  there  is  one  truth  certain,  he  is  the  most  gullible  human  be- 
ing in  the  world.  To  hoodwink  him  is  as  easy  as  to  excite  his 
vanity.  He  has  been  the  victim  of  every  grafter  from  a  b<M»k 
agent  to  the  leaders  of  the  Re|)ublican  [Kirty.  As  a  farmer,  he 
Bits  calmly  by  and  lets  the  tariff  robber  rob  him  in  season  and 
out  of  season  and  tax  every  piece  of  wool,  cotton,  furniture, 
harness,  leather,  shoes,  meiliclnes.  cutlery,  and  everything  else 
necessary  to  tlie  life  of  himself  and  his  family,  for  the  benefit 
of  the  trusts.  If  he  buys  a  piece  of  ribbon,  c«3tton  lace,  pair  of 
shoes,  pair  of  gloves,  or  a  decent  dress  for  lils  wife  or  daughter, 
he  Is  held  up  for  a  tribute  of  not  less  than  50  |>er  cent  of  its 
value.  The  Republican  orator  sets  him  wild  with  enthusiasm 
by  showing  that  his  products  are  also  protected;  that  there  is 
a  $30  tax  on  horses,  a  $L."0  tax  on  hogs.  $4  a  ton  on  hay,  and  25 
per  cent  on  potatoes,  when  everyone  knows  tliat  nobody  wants 
to  import  horses  into  this  country;  that  the  American  hog 
"  roots "  all  over  the  world :  and  that  Irish  potatoes  are  now 
selling  for  8  cents  per  bushel  In  Wisconsin.  How  much  has  this 
$4  tax  on  hay  ever  profited  the  American  farmer?  Who  would 
have  thought  of  bringing  hay  Into  this  country  to  comi)ete  with 
them,  when  every  acre  of  land  from  the  Atlantic  to  the  Rockies 
can  be  made  to  produce  tons  of  this  product?  Will  the  farmer 
never  see  that  he  Is  being  hoodwinked  and  gulled  by  these  tariff 
pirates? 

If  the  southern  farmer  desired  it,  no  doubt  my  Republican 
friends  would  give  him  a  50  cents  per  pound  duty  on  cotton, 
but  I  am  proud  to  know  that  he  has  too  much  sense  to  be  fooled 
by  any  such  sophistry.     Even  this  enormous  tax  would  not  be 


worth  a  thrift  to  him.  And  why?  Because  he  exports  two- 
thirds  of  his  crop  to  foreign  countries.  Nobody  wants  to  im- 
port the  kind  he  grows.  The  same  is  true  with  the  com, 
wheat,  potatoes,  horses,  and  other  live  stock  of  the  west- 
ern farmer;  but  for  some  reason  he  seems  not  to  be  thought- 
ful enough  to  appreciate  that  a  fraud  is  being  pra«ticed  upon 
him.  He  contributes  about  40  per  cent  of  all  that  he  earns 
upon  the  farm  to  enrich  the  trusts,  and  when  the  election 
comes  around  he  rides  in  the  band  wagon  with  their  emis- 
saries. 

But  some  of  you  say  that,  notwithstanding  all  of  this,  the 
farmers  are  prosi)ering;  that  they  are  realizing  higlier  prices 
than  hitherto  known  for  their  own  pro<lucts.  and  that  cotttm  is 
now  Itringing  15  cents  per  pound;  but  when  jou  remember  that 
government  statistics  show  that  the  cost  of  the  other  neces- 
s;irles  of  life  have  increased  far  more  rapidly  than  has  the 
price  of  cotton,  and  when  you  further  realize  that  the  15  cents 
a  pound  was  paid  for  cotton  because  of  the  fact  that  in  some 
sections  of  the  South  one-half  of  the  cotton  crop  was  de- 
stroyed by  the  l>oll  weevil,  you  are  bound  to  conclude  that  the 
farmer  is  not  so  bountifully  blessed.  The  farmer  is  forced  to 
depend  on  the  destruction  of  one-half  of  his  crop  in  order  to 
realize  a  reasonable  price  for  tiie  other  half.  Then,  too,  the 
New  England  millionaire  will  send  as  money  to  purchase  our 
Ri*ant  cotton  crop  at  15  cents  per  pound,  but  on  the  very  next 
train  he  will  send  us  enough  of  the  tariff-protecttxl  and  trust- 
brandtnl  go«Kls  to  absorb  every  dollar  of  it.  If  the  present 
trust  prices  on  the  necessaries  of  life  are  to  control,  then  the 
farmer  must  realize  something  like  25  cents  per  pound  for  his 
cotton  In  order  to  esca|>e  bankruptcy.  If  you  will  remove  this 
outrage«uis  tax  and  give  him  a  chance  to  buy  in  the  same 
market  where  he  is  compelled  to  sell  his  product,  then  he  can 
profitably  grow  cotton  at  10  cents  per  pound.  "You  must  get 
this  Into  your  heads,  that  the  average  white  farmer  of  the 
country  exchang«^s  the  products  of  his  farm  for  the  other 
neces-saries  of  life.  In  my  section  he  barters  his  prfnluct  for 
food,  nilment,  and  other  necesKtrles  for  himself  and  family. 
This  being  true,  when  you  advance  the  price  of  what  he  is 
compelled  to  buy  you  depreciate  the  value  of  hlslTarm  product. 
So,  away  with  all  this  "  l>osh  "  about  protei'tion  being  a  gtxxl 
thing  for  the  farmer. 

But  we  are  told  that  meat  products  are  hifih,  because  the  price 
of  hogs  and  cattle  have  advanced  abnormally.  We  admit  tliat 
tliis  to  a  certain  extent  is  true,  but  have  they  not  advanced  in 
Canada  the  siime  as  in  ^mericti,  and  do  not  the  English  people 
purchase  their  meat  products  largely  from  this  country?  The 
thing  that  I  want  explaine<I  is  h«)w  the  Chicago  packer  can  sell 
his  meat  products  made  from  stock  from  the  American  farm 
chcai^er  in  London  than  he  can  in  the  city  of  Chicago.  That  the 
price  of  meats  lias  necessarily  appreciated  on  account  of  the 
high  price  of  live  stock  we  admit,  but  this  increased  price  of 
cattle  and  hogs  does  not  in  any  manner  explain  the  enormous 
prii'cs  for  which  meat  pnKiucts  are  being  sold  to  the  American 
consumer.  Senator  IIeybibn  a  few  days  ago  in  the  Senate 
demonstrated  that  an  ox  for  which  the  farmer  re<*eives  ^00 
brings  $2,000  when  dished  out  at  the  cafes  in  Washington,  and 
we  dure  say  that  the  same  ox,  when  packed  away  in  the  beef- 
trust  refrigerator  at  Chicago,  is  valued  iit  $400,  There  is  not 
a  i»art  of  the  animal  for  which  the  trust  does  not  receive  quite 
as  much  as  it  pays.  Its  hoofs,  its  horns,  hair,  hide,  blood,  and 
increments  are  all  converted  Into  profitable  products.  Every- 
thing is  coined  into  money  except  the  shadow,  and  that  would  be 
If  there  were  a  protective  tariff  thereon.  But  we  should  remem- 
ber that  the  law  of  .ssupply  and  demand  fixes  the  value  of  live 
stock;  that  the  present  scarcity  will  be  abundantly  supplied  in 
less  than  twelve  months,  when  we  know  the  prices  will  depre- 
ciate. This  is  the  inexorable  law  of  trade.  As  soon  as  a  pro<liict 
becomes  extra  profitable,  everj-one  undertakes  to  produce  it  and 
it  becomes  unprofitable.  But,  do  the  trusts  fix  their  prices  by 
the  law  of  supply  and  demand?  Does  the  manufactured  prod- 
uct fall  in  price  like  the  raw  material?  Have  we  not  In  the 
past  seen  live  stock  depreciate  until  the  fattest  ox  would  not 
bring  more  tlian  3  cents  per  pound,  while  the  manufactured  meat 
remained  at  the  top  of  the  marke^?  Tlie  trusts  are  controlled 
by  no  law  except  that  enacted  by  themselves  for  their  omii 
interest.     [Applause.]  I 

During  a  bresid  famine  in  Rome.  Pompey  reai>ed  enormous 
riches  by  securing  a  de<Tee  from  the  Roman  .Senate  giving  him 
the  sole  privilege  of  buying  and  importing  wheat.  Queen 
Elizabeth  many  times  granted  to  some  favoretl  lord  or  noble- 
man the  exclusive  right  to  trade  In  certain  cities  or  localities 
in  her  kingdom,  and  the  English  Parliament  for  $3,000,000 
gave  the  East  India  Comixtny  the  exclusive  trade  privileges  of 
India;    and    to    aid    the    manufacturers    of    woolen    goods    it 
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passed  a  law  that  no  one  should  be  burled  except  In  woolen 
ahroutllng.  However  tyrannical  tbeae  rare  concessions  might 
api»«ar,  they  are  no  DM^re  to  be  condemned  than  our  pres«it 
proteitive  tariff  poUcy,  Wherein  is  to  be  fotind  the  difference 
In  principle  in  the  bestowal  of  riches  in  this  manner  by  this 
wk-ki'd  queen  upon  some  lusty  lord  of  whom  she  was  enamored, 
and  in  giving  ii  favored  glove  manufacturer  the  privilepe  of  ex- 
tracting millions  trom  the  poor  women  of  America  under  your 
glove  schedules?  And  is  It  less  a  crime  tor  the  English  Govern- 
ment to  commission  Warren  Hastings  to  cruelly  debauch  ami 
rob  the  nabobs  of  India  than  to  empower  the  streel  trust,  snsar 
trust,  wool  trust,  or  any  other  trust  to  exploit  the  American 
people?  Roh»>ery  is  the  iame  by  whatever  name  you  call  It, 
and  a  thief  is  a  thief  under  whatever  authority  he  acts.  What 
diCftrence  does  it  make  to  the  poor  whether  they  are  reiluced 
to  poverty  by  the  adroitness  of  the  sneak  thief  or  by  the  machi- 
nations of  the  trusts?     [Applause.} 

Sir.  there  is  scarcely  a  message  issued  from  the  executive 
dejiartmertt  of  this  (;ovemme«t  or  any  deportment  thereof  that 
is  not  first  scrutlnixed  and  criticised  by  the  trusts.  Indeed  and 
!■  truth  they  hare  become  greater  than  the  f;ovemnient  Itself. 
Thev  can  simply  walk  up  and  collar  your  Chief  Executive  and 
BMike  hlni  as  submissive  as  a  lamb.  Why  is  this  true?  Why 
woili  a  horrible  condition?  Why  is  It  made  possible  for  two  or 
three  millionaires  to  create  a  panic  at  will:  destroy  values,  de- 
press labor,  starve  minions,  and  paralyze  buslm^ss  at  a  mere 
nod?  You  know  it  Is  because  they  have  b*H>n  the  fostere«i  fa- 
Torites  of  your  party  for  forty  years.  Yon  have  voteil  them 
conivsRlon  and  privilege  after  privilege  to  such  an  extent  thr^t 
they  have  now  become  your  masters.  Yon  have  made  them 
richer  than  the  very  Government  it.^elf.  A  few  days  ago  one 
of  the  great  Judges  of  the  Snpreme  Court— and  be  was  a  gre.it 
Judge — suddenly  died;  and  it  was  a  delmtable  question  in 
tbe  minds  ^  the  American  people  as  to  who  would  name  Ms 
•nccessor.  President  Taft  or  the  Standard  Oil  Company?  His 
miccessor  has  been  named,  and  no  human  being  knows  the  in- 
fluences that  prompted  his  appointment.  It  is  to  be  hoped  t^at 
he  will  worthily  wear  the  toga  l>equeathed  to  him  by  his 
Ulustribufl  predecessor. 

Mr.  Chairman,  many  times  hare  we  heard  the  Republicans 
boast  of  their  constructive  statesmanship,  assertlne  that  the 
minority  was  a  party  of  negation;  that  they  did  things,  while 
the  Democrats  did  nothing.  We  con<e<le  that  you  have  in^n 
sealously  active  along  many  lines  of  statesmanship,  but  chiefly 
your  mission  has  been  public  plunder.  To  your  credit  stards 
the  Belknjip  s.-andal.  the  Crtmit  Mobiller  fraud,  the  stealing 
of  the  Presidency,  the  embalmed-beef  outrage,  dethroning  the 
Queen  of  the  Sandwich  Isles  for  the  benefit  of  the  sugar  trrst. 
friving  the  public  domain  to  a  few  corporations,  and  every 
sjiei-ies  of  g!-aft  known  to  man.  In  the  past  twelve  years  you 
have  more  than  doubled  the  expenses  of  running  the  Govern- 
ment, increased  twofold  the  number  of  offices  to  find  places  for 
your  political  friends,  created  a  thonsand  millionaires  by  your 
trust  policy,  and  have  kept  your  hands  in  the  pockets  of  the 
people  continuously.  Of  what  benefit  has  this  character  of 
affirmative  statesmanship  been  to  the  masses?  Your  strenuous 
statesmanship  has  proven  to  be  a  benediction  to  the  Cnmegies, 
the  Rockefellers,  and  the  Morgans  of  the  land.  You  found 
them  poor  and  earning  an  honest  living,  and  have  nurturetl  tlem 
on  graft  to  be  such  giants  as  to  threaten  the  safety  of  the  Re- 
\  public.  More  than  this,  your  activity  In  statecraft  has  elimi- 
nated the  Indlvldtial  man  as  a  factor  In  our  civilization.  The 
common  industrial  laborer  has  been  reduced  to  such  degrada- 
tion that  he  amounts  to  no  more  than  a  cog  on  the  drj\ing 
wheel  of  industrial  progress.  If  he  Is  smpthered  in  a  coal  mine 
or  crushed  by  the  manufacturer's  machinery,  he  is  duminnl  into 
the  potter's  field  unhonored,  unwept,  and  unsung.  When  the 
great  evangelist  proclaimed  the  coming  of  the  Prince  of  Peace 
the  money  changers  in  the  temple  of  Jerusalem,  we  8u.«rpect 
!  were  not  more  astounded  than  were  the  minions  of  the  trusts 
j  by  the  strange  doctrine  advocate<l  by  ex-President  R»x>.seve  t  a 
I  few  days  ago  in  Paris,  that  humanity  is  to  be  preferred  to 
f    money. 

'  Mr.  Chalrnwin,  it  is  not  too  late  for  your  party  to  do  much  to 
absolve  some  of  its  many  sins.  Join  in  with  the  minority  in 
the  passage  of  this  bill  that  will  lift  a  burden  of  millions  fi-om 
the  shoulders  of  the  hard-pressed  people.  It  can  become  a  law 
In  three  days  by  your  cooperation.  It  is  true  that  passin::  it 
at  this  late  hour  might  not  suffice  to  return  you  to  Congress, 
but  it  would  certainly  tend  to  soothe  your  guilty  conscience  and 
to  assuage  the  Increasing  wrath  of  the  outraged  people. 

Let  me  say  to  my  insurgent  friends  that  if  your  reber.ion 
•gainst  the  tyranny  of  the  regulars  is  to  be  effective,  then  come 
In  a  solid  body  and  join  the  minority  in  the  passage  of  this 


or  some  similar  measure.  Rut  yon  are  arrant  cowanls.  and 
I  for  one  have  no  confidence  in  your  insurgency.  You  will  not 
"  stand  hitched."  In  every  crisis  many  of  you  desert  us.  By 
your  flamboyant  gyrations  you  think  you  are  fooling  the  people, 
but  yon  are  not.  They  are  not  only  losing  faith  in  you,  but 
respect  for  yon.  They  want  you  to  either  be  or  not  to  be. 
They  have  no  love  for  a  political  hybrid.  If  you  had  acted  with 
the  fidelity  expected  of  you  by  the  country,  the  infamous  com- 
merce-court provision  of  the  railn -ad-rate  bill  would  have  been 
defeated  You  well  know  its  chief  ruri>oae  is  to  provide  fat 
places  for  a  few  old  fossilized  Republican  politicians.  None 
of  your  crowd  will  get  a  place— the  bosses  will  see  you  in 
that  world  where  there  is  no  ice  first. 

Mr    Chairman,  let  me  now  consider  another  phase  of  this 
subjei^t.     I  have  often  declared  here  and  on  the  hustings  that, 
notwithstanding    the    creation    of   trusts,    the   rol)bery    of    the 
masses,  the  centralization  of  power,  the  injustice  l>etween  man 
and   man   that   results   from   protection,   its   most   far-renchmg 
evil  now  Is  and  always  has  been  the  destruction  of  our  foreign 
markets.     It  Is  an  Indisputable  law  of  political  economy  Umt 
to  the  same  extent  we  close  our  doors  to  the  foreigners'  prod- 
ucts, he  will  shut  his  to  ours.    The  Nation  can  not  have  the 
world  for  a  market  without  offering  itself  as  a  market  to  the 
world.    This  principle  Is  as  Inseparable  from  our  civihiatlon  as 
is  government  itself.     Fifty  years  ago  we  cl«»8ed  our  doors  to 
the  world  bv  this  insurmountable  wall  of  protection  and  other 
mitions   clow'd    theirs   to   us.     Alnmt   the   same    time   England 
abandoned  this  market-destroying  policy,  ojiened  her  markets 
to  the  world,  and  to-day  she  is  the  commercial  mistress  of  the 
universe.     Her  flag  proudly  floats  at  the  masthead  of  her  com- 
mercial ships  in  everv  i>ort  and  on  every  sea.     That  wealth  ami 
commerce  which  should  have  been  ours  has  been  appropriatetl 
to  fill  her  coffers.     While  the  American  was  being  pillageil  and 
shackled  by  the  domestic  trusts,   England  Invadwl  all  of  th« 
republics  to  the  s«^>ufli  and  to-day  controls  60  per  cent  of  the 
commerce  of  Central  and  South  America,  while  we  only  control 
11  i^r  cent.     She  btivs  our  cotton,  carries  it  to  England,  D'-»)^ 
it  Into  cloth,  brings  "it  back,  and  clothes  the  Mexican.     In  19OT 
she  sold  10  yanls  of  cotton  cloth  there  to  our  1.     Ton  have 
taxe<l  the  Mexicans  prfwluce  out  and  he  will  not  bring  his  into 
this  cf»untry.  while  England  admits  them  free. 

A?aln.  a  few  years  ago  we  purchase<l  $12,000,000  worth  of 
cf(flr«"e  from  I.lverixiol.  England  took  our  cotton,  worth  fW)  per 
bale,  made  It  into  fabrics  worth  $1.'.0.  exchanged  it  for  coffee 
with  the  Brazilian,  and  then  gave  us  the  coffe*'  In  exchange  for 
our  raw  cotton.  She  purchases  annually  pmctically  one-third 
of  our  cotton  cr«>p.  and  In  this  manner  realizes  more  profit 
therefrom  than  nil  the  cotton  growers  of  the  South.  Had  we 
abamloned  this  hldeb<nind  |»olicy  at  the  same  time  she  did.  might 
we  not  have  had  the  world  for  a  market?  Might  not  we  have 
dominatetl  the  conmierce  of  Canada,  all  of  South  America,  and 
the  Orient? 

But  we  are  met  at  the  threshold  of  this  argument  by  the  con- 
tention that  our  exports  are  as  great  as  those  of  any  other 
country.  This  is  true,  but  It  largely  consists  of  raw  pro»lucts. 
We  exported  In  lOOT  more  than  $4.'i0.000.000  worth  of  raw  cot- 
ton, and  had  It  left  our  shores  In  manufactured  f.nbrics  It  would 
have  amoimted  to  about  $1,20<),000.0(»0.  The  same  Is  true  with 
many  of  our  other  exports. 

Mr.  Chairman,  what  objection  can  anyone  have  to  free  trade 
with  Canada,  South  America,  and  the  teeming  millions  who 
dwell  beyond  the  Pnciflc?  In  what  way  can  they  compete  with 
the  American  manufacturer?  Many  of  them  are  half  civilized, 
and  are  as  primitive  as  they  were  a  thousand  years  ago.  They 
still  plow  with  a  forked  stick,  gather  foo<l  from  the  wild  Jim- 
gles,  and  robe  themselves  in  nature's  raiment.  There  may  be 
some  reason  for  levying  an  embargo  against  the  skilled  artisans 
of  Europe,  but  In  what  manner  can  you  justify  this  policy  In 
dealing  with  these  people?  Here  more  than  one-third  of  the 
p<ipulation  of  the  world  dwell,  and  will  become  the  greatest 
consumers  of  American  cotton  and  other  pro<lucts,  and  the 
paramount  question  of  the  hour  is.  Shall  we  continue  to  im- 
r«-ison  ourselves  by  this  wall  of  protection,  or  shall  we  open 
our  doors  and  get  our  full  share  of  this  trade? 

Now,  Mr.  Chairman,  if  protection  is  to  continue  as  a  perma- 
nent policy  of  the  Government,  I  want  you  to  answer  this: 
What  Is  to  become  of  the  $500,000,000  now  being  used  in  the 
construction  of  the  Panama  Canal?  Might  you  not  as  well 
dump  It  Into  the  sea?  It  was  Intended  for  a  great  commercial 
gateway  to  the  markets  for  our  products  in  that  quarter  of  the 
globe.  But  where  are  these  markets  and  where  are  our  com- 
mercial ships?  Who  Is  to  buy  our  goods  when  we  send  them  by 
this  route  to  the  South  Sea  islands  or  the  western  coast  of 
South  America?    Have  we  not  been  driven  out  of  the  markets 
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in  that  section  by  Ihigland  and  Germany?  While  we  are  voting 
away  millions  of  the  people's  naoney  to  construct  this  great 
canal,  are  not  these  two  nations  gradually  and  certainly  mo- 
nopolizing the  commerce  of  that  section? 

Mr.  HILL.    Did  the  gentleman  from  Mississippi  Tote  for  it? 

Mr.  BYRD.  I  did,  honestly  believing  that  it  would  lead  to 
the  dethronement  of  protection  and  an  open-door  policy  with 
those  countries;  and,  sir,  If  these  conditions  are  not  to  result 
from  its  construction,  it  will  prove  to  be  the  most  stupendous 
mistake  ever  made  by  a  civilised  nation.     [Applause.] 

Sir,  If  your  party  continues  in  power  I  never  expect  this  canal 
to  amount  to  more  than  a  mere  toll  way  for  the  British  and 
German  commerce— simply  a  tollgate— and  those  of  us  who  live 
long  enough  will  see  the  British  and  German  commercial  ships 
proudly  passing  through  It  and  waving  defiantly  the  flags  of 
their  prestige  In  our  faces.  But  some  of  you  say  that  we  have 
lost  our  commerce  because  we  have  no  merchant  ships,  and  that 
therefore  we  should  subsidize  the  Cramps  and  other  shipbulld- 
era  in  order  to  rein^tate  out  merchant  marine.  In  this  respect 
your  ignorance  almost  amounts  to  imbecility.  Who  ever  heard 
of  a  wagon  being  providj'd  before  there  was  anything  to  haul? 
As  certain  as  we  cf  n  secure  a  full  share  of  that  trade  by  fair 
dealing  with  these  people,  shl|)S  will  be  provided.  There  are 
millions  of  dollars  in  America  now  seeking  investments  in  for- 
eign countries  that  wouW  be  invested  in  shipbuilding  if  we  had 
anything  to  ship. 

If  you  will  remove  this  embargo  against  South  America, 
there  are  multlplle<l  millions  of  wealth  that  will  immediately 
flow  into  this  country.  Our  southern  cities  would  boom  as 
though  touched  by  the  hand  of  magic.  Every  millionaire  would 
build  a  home  outof  mahogany  and  rosewood  now  rotting  in  the 
wilderness  of  the  Amazon.  The  Andes  would  surrender  to  us 
Its  mineral  riches,  and  the  food  and  wool  products  of  Argentina 
would  be  Imported  to  feed  and  clothe  our  hungry  and  naked 
millions.  Besides,  In  this  age  of  electrical  development,  we 
need  every  pound  of  rubber  produced  In  that  quarter. 

Mc  HILI-u    There  is  no  duty  on  rubber. 

Mr.  BYRD.  I  know  that,  but  that  is  only  one  article.  What 
kind  of  a  tax  have  you  on  South  American  minerals,  wool, 
meat,  and  other  products? 

Mr.  HILT*     There  is  no  duty  on  coffee. 
Whjit  have  you  on  wool? 
More  than  l' think  there  should  be,  I  am  free 


Mr.  BYRD. 
Mr.  HILL, 
to  say. 

Mr.  BYRD. 
Mr.    HILL. 


Why  did  you  not  vote  to  take  it  off? 

Why   did    not   your    people   vote   to    have   free 

lumber?    If  It  had  not  been  for  the  Democratic  party,  it  would 
have  been  free  lumber  in  this  bill. 

Mr.  BYRD.     I  did  so,  and  will  vote  that  way  again. 

Mr.  HILL.  What  does  the  gentleman  think  of  his  colleagues 
that  stood  on  that  side  and  deliberately  put  a  duty  on  lumber— 
from  the  gentleman's  own  State? 

Mr.  RT'CKER  of  Missouri.     Very  few  of  them. 

Mr.  HILL.    Thlrty-flve  in  the  United  States  Senate. 

Mr  BYRD.  And  they  would  doubtless  have  voted  as  T  did 
but  for  the  fact  that  they  realized  that  you  wanted  a  tariff  on 
everything  from  a  pin  to  a  steam  engine,  and  they  did  not  think 
It  fair  for  you  to  get  everj-thlng  and  them  nothing.  Now,  come 
and  Join  me  and  my  colleagues,  and  we  will  remove  the  tax 
from  not  only  lumber  but  from  all  necessaries.     [Applause.] 

And  another  thought  in  this  connection :  It  will  be  remem- 
bered that  free  trade  among  the  46  independent  and  separate 
States  has  made  this  country  great.  Now,  if  it  is  right  for  this 
policy  to  exist  between  Texas  and  Pennsylvania,  if  the  freedom 
of  conimerce  between  these  two  States  works  to  the  well-being 
of  both,  why  would  it  not  likewise  be  beneficial  for  Texas  to 
have  free  trade  with  Mexico  and  Pennsylvania  with  Canada? 
Again.  If  the  Constitution  would  permit,  and  If  New  York  were 
to  levy  an  embargo  on  the  meat  products  of  Illinois,  what 
would  happen?  Would  not  such  a  proposition  convert  our  dis- 
tinguished Siieaker  Into  a  Democrat  In  twenty  minutes?  Sup- 
pose all  of  the  sister  States  levied  the  tariff  taxation  against 
Pennsylvania  that  :*he  now  advocates  against  Canada  and  other 
cotmtrles.  what  would  bect»me  of  the  steel  trust  and  the  wealth 
clustere<l  about  the  smokestacks  of  Pittsburg?  Would  not  bank- 
ruptcy be  the  reward  of  her  every  industry,  and  would  not  the 
bats  and  the  owls  seek  quartere  in  the  palatial  homes  of  her 
manv  millionaires?  Hear  me,  my  friends!  I  challenge  every 
Republican  on  this  floor  to  gainsjiy  the  proposition  that  If  free 
trade  is  the  better  policy  between  the  46  States  of  the  Union, 
It  would  likewise  be  beneficial  to  extend  it  to  Canada  and  all  of 
the  republics  of  South  America.  Will  you  attempt  to  answer 
this?  C<>llect  your  tru8t-l>efuddled  ideas  and  do  so  if  you  can. 
[Applause.] 


Mr.  Chairman,  I  have  departed  far  from  the  subject  I  arose 
to  discuss,  but  let  me  return  to  it  by  saying  that  the  Repub- 
lican party  is  represented  upon  the  floor  of  this  House  by  the 
rich,  many  of  whom  are  millionaires.    Many  of  you  were  bom 
with  a  silver  spoon  in  your  mouth  and  have  been  reared  eating 
*'  ambrosia  with  the  gods,"  and  you  are  therefore  incaimcitated 
to  legislate  foi^the  vast  army  of  the  poor.    The  milk  of  human 
kindness  has  long  since  been  driven  from  your  hearts  by  crav- 
ings for  pelf.     If  God  gave  you  a  heart,  it  has  been  seared  by 
political   debauchery   and   branded   with   dollar   marks.      How 
ignorant  you  are  as  to  the  true  conditions  existing  in  millions 
of  American  homes,  and  how  little  do  you  realize  that  there 
are  20,000,000  brave  and  honest,  though  poor,  people  on  this 
great  continent  who  are  not  only  denied  the  luxuries  but  the 
necessaries  of  life.     Why,  sirs,  if  you  will  go  with  me  to  the 
far   South,    I   will   conduct  you   among  the  brave   and   noble 
people  who  have  been  equal  to  every  crisis  in  our  national  ex- 
istence, and  who  would  willingly  shed  their  last  drop  of  blootl 
In  defense  of  this  trust-besieged  Republic.     They  are  poor  and 
have  humble  homes,  and  a  few  doUare  8ave<l  to  them  on  this 
and  that  necessary  of  life  ofttlmes  would  fall  upon  them  like 
manna  from  heaven.    They  should  not  be  overlooked  and  neg- 
lected.    They  are  a  brave  and  noble  people,  in  whose  veins 
flow  the  best  blood  of  the  Anglo-Saxon.    It  was  this  class  and 
this  blood  that  gave  to  the  country  her  Websters,  Clays,  and 
Jacksons,  and  hordes  of  othera  whom  you  delight  to  honor. 
But.  sirs,  to  crush  this  noble  race  by  poverty  resulting  from 
unjust  taxation  is  as  cruel  and  indefensible  as  poisoning  the 
watera  of  the  mountain  stream  that  quenches  the  thirst  and 
gives  life  and  vigor  to  every  living  creature  that  dwells  by  the 
hills  and  in  the  valleys  along  its  <)nward  flow  to  the  sea.    [Ap- 
plause.] 

Mr.  Chairman.  I  have  detained  you  too  long.  Let  me  say  that 
I  had  rather  secure  the  passage  of  this  law,  thereby  giving  joy 
and  comfort  to  a  million  homes,  than  to  command  a  conquering 
army.  The  children  would  sing  my  praises,  the  fair  ladles 
would  bedeck  my  path  with  roses,  and  all  would  Invoke  upon  me 
the  benedictions  of  heaven.  The  glad  tidings  would  touch  the 
heart  of  the  dusky  miner,  it  would  enthuse  the  soul  that  directs 
the  screaming  locomotive,  and  .would  add  melody  and  Joy  to 
the  weary  existence  of  the  housewives  of  a  multitude  of  rustic 
homes. 

Mr.  Chairman,  when  your  party  levied  a  tax  ranging  from 
$1.75  to  $3.15  per  doz€«  on  gloves,  from  $1  to  $1.50  per  dozen 
on  hosiery,  and  a  similar  tax  on  cotton  laces  and  cotton  dress 
goods  it  must  have  known  that  it  was  Invading  the  sanctity  of 
the  wardrobe  of  40.000,000  American  women.  These  articles 
are  indispensable  in  the  wearing  apimrel  of  every  female,  young 
or  ok!,  rich  or  poor.  Have  they  not  a  right  to  be  both  com- 
fortable and  beautiful,  and  is  not  the  consideration  of  their 
well-being  far  more  ennobling  and  chivalrous  than  subservient 
alleglence  to  a  few  bloated  rich?  As  angles  of  virtue,  they 
preside  over  the  homes  of  the  country  where  Presidents,  states- 
men, and  soldiers  are  being  bom  and  reared.  Many  of  them 
are  poor  and  compelled  to  perform  the  drudgeries  of  the  sterner 
sex  for  a  living.  And  who  but  a  tyrant  would  increase  the 
burdens  or  deny  these  simple  but  essential  luxuries  to  the 
sv^'eet  country  lass,  who  in  home-knit  gloves  and  a  sunbonnet 
tolls  upon  the  farm  like — 

Maud  Muller  on  a  stimmer's  day 
Baked  tbe  meadow  sweet  witti  bay. 

When  Sir  Robert  Peel,  prime  minister,  struck  the  death  blow 

to  protection  In  England,  by  repealing  the  com  laws,  he  resigned 

his  office,  saying: 

I  shall  leave  a  name  execrated  by  every  monopolist,  who  from  lesa 
honorable  motives  maintains  protection  for  his  own  individual  t)enpflt ; 
but  It  may  be  that  I  phall  leave  a  name  somotimes  rempmhcrpd  with  ex- 
pressions of  good  will  In  those  pla<e«  which  are  the  abode  of  men 
whoae  lot  It  Is  to  lalwr  and  to  earn  their  bread  by  the  sweat  of  their 
brow,  a  name  remembered  with  expressions  of  good  will  when  they  shall 
recreate  their  exhausted  stren^h  wltli  abundant  and  untaxed  food,  the 
sweeter  because  it  Is  no  longer  leavem-d  by  a  sense  of  injustice. 

He  lost  the  smiles  of  his  sovereign  by  advocating  the  cause  of 
humanity,  but  he  enthroned  himself  in  the  hearts  of  his  grateful 
countrymen.  When  he  dle<l  the  poor  from  every  quarter  of 
England  brought  a  small  contribution  and  erected  a  magnificent 
monument  to  his  memory  bearing  this  inscription :  "  He  gave 
cheap  bread  to  the  poor  of  England."     [Loud  applause.] 

MESSAGE  FBOM  THE  SENATE. 

The  committee  informally  rose;  and  the  Speaker  having  re- 
sumed the  chair,  a  message  from  the  Senate,  by  Mr.  Crockett, 
one  of  its  clerks,  announced  that  the  Senate  had  agreed  to  the 
amendments  of  the  House  of  Representatives  to  the  bill   (8. 
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asnn)  to  nmond  an  act  entitled  "An  act  to  provide  aeovernmont 
for  the  Territorr  of  Hawaii,"  approvetl  April  30,  19uO. 

Tlie  ine<5s;ie«'  also  atinoum^ed  that  the  Senate  bad  receded  from 
its  amendimnit  to  the  ijill  (H.  R.  1S162)  making  appropriations 
for  the  I>epartment  of  Agriculture  for  the  fiscal  year  ending 
June  30,  lUll,  No.  37. 

BC5DBT   CIVIL   APPBOPRIATIO:?   BIIX. 

The  committee  resumed  its  session. 

Mr.  TAWNKY.  Mr.  Chairman,  I  yield  to  the  gentleman  from 
Kansas  [Mr.  RtxuKK]. 

Mr.  UEEDER.  Mr.  Chairman.  I  believe  It  Is  wise  at  this  time 
to  offer  a  few  suggestions  as  to  the  condition  of  the  politi<'al 
parties  in  this  country  and  tfie  causes  for  such  a  situation.  We 
find  a  majority  of  the  Members  of  Congress  elected  as  Uepiib- 
Ucans,  and  we  also  discover  that  the  Democrats  are  to  quite  an 
extent  framing  the  laws  and  policies  of  the  Nation. 

This  leuils  one  to  search  for  the  cause  of  this  anomalous 
situation. 

I  am  one  of  those  Members  who  were  sent  here  by  Republicin 
votes  to  8up[)ort  Kepublican  principles  and  assist  in  carrying 
out  the  policies  of  the  Republican  party. 

I  am  alst»  one  of  those  who  still  believe  In  the  efficiency  of 
the  Republican  party  to  safely  conduct  the  affairs  of  the 
Nation,  as  exemplified  In  the  history  of  the  Nation  during  the 
past  fifty  years. 

I  delight  to  point  to  that  record,  especially  when  I  consider 
the  questionable  record  of  the  Democratic  party  since  isr»9, 
or  hear  Democrats  condemn  the  record  of  their  party  8ln«?e 
that  date. 

While  I  was  bom  a  Democrat.  I  was  raised  In  central  Illinois 
during  the  a.scendency  of  Abraham  Lincoln  and  the  formative 
period  of  the  Republican  party,  which  was  Indeed  a  bad  time 
and  place  In  which  to  develop  Democrats.  With  such  environ- 
ments I  quite  naturally  became  a  Lincoln  Republican,  and  I 
remain  such  to  this  day. 

In  considering  the  political  situation  in  Congress  and  In  the 
country,  the  forces  which  have  brought  about  this  condition 
will  naturally  receive  our  first  consideration. 

We  are  a  patriotic  people,  yet  our  personal  interests  are  quite 
likely  to  be  a  large  factor  In  forming  our  judgment  on,  or  at 
least  In  directing  our  efforts  as  to  any  proposition. 

Well-informed  people  concede  that  the  yellow  press  directs 
public  opinion  to  (luite  an  extent. 

If  editors  lead  aright  they  are  a  vast  force  for  good.  If  for 
any  reason  they  favor  a  proposition  which  Is  false,  they  are 
equally  a  great  force,  but  for  evil.  They  also  carry  the 
smaller  publi'-ations  and  the  masses  with  them  Into  these 
errfirs  to  (juite  an  extent,  until  these  have  had  time  for  second 
thought,  when  the  country  newspajjers  and  the  petiple  generally 
arrive  at  a  right  conclusion,  because  they  have  no  motive  or 
desire  other  than  to  be  right. 

The  masst^s  are  now  clearly  being  led  into  antagonism  against 
the  i>arty  which  has  be<>n  intrusted  by  the  people  with  the  con- 
duct of  the  Government  for  the  coming  three  years. 

This  party  has  been  In  control  of  the  Government  for  prac- 
tically fifty  years.  What  has  l)een  accomplished  during  this 
period  Is  largely  due  to  the  efforts  and  policies  of  the  Republi- 
can party.  ' 

No  such  a  period  of  progress  in  the  way  of  bettering  the  con- 
ditions of  the  race  has  ever  lH>fore  been  enjoyeti  by  any  people. 

Let  us  Inquire  as  to  the  motives  which  have  caused  tlie  jel- 
low  press  to  inaugurate  this  evidently  premedltatetl  attack  on 
the  principles  and  leaders  of  the  party  in  power. 

The  first  was  no  doubt  a  desire  for  a  s|>enial  favor  in  the 
way  of  free  print  paper,  which  they  did  not  secure.  These 
pai)ers  and  magazines  were  already  specially  favored  In  the 
gift  of  millions  of  dollars  in  the  way  of  being  required  to  pay 
that  much  K^s  for  carrying  their  products  to  their  customers 
through  the  mails  than  this  service  cost  the  Government. 

The  Po8t-Ofllce  Department  insists  and  claims  to  prove  that 
this  subsidy  given  to  second-class  mail  is  over  $00,000,000  annu- 
ally. 

But  these  owners  of  the  yellow  prefss  wanted  more.  They 
also  demanded  free  print  pai>er.  In  onler  to  pay  this  foO.OOO.OOi) 
bonus  to  these  publisher.s  together  with  other  government  ex- 
penses, vast  sums  of  money  must  be  collected  from  the  people, 
as  the  Government  of  itself  Is  a  pauper. 

Under  Republican  management  a  large  amount  of  these 
necessary  funds  are  collected  by  means  of  a  tariff. 

Under  the  Dingley  tariff  quite  a  large  amount  was  collected 
annually  on  print  paper.  This  duty,  among  some  65.'{  other 
Items  In  the  tariff,  was  reduced,  while  on  only  220  items  was 
the  tariff  raised,  and  nearly  all  of  those  raiseil  were  wines, 
liquors,  and  other  luxuries.    The  reduction  on  print  pai>er  was 


from  $6  per  hundred  pounds  to  |3.75  per  hundred  pounds.  To 
permit  this  paper  to  come  in  free  would  make  it  necessary  that 
other  industries  pay  not  only  a  large  amount  toward  st'<*ond- 
class  postage  for  this  yellow  press,  but  also  to  pay  what  S(>emod 
the  publi.shers'  just  share  of  the  other  govenunent  exi)en8«.'S. 
As  a  matter  of  political  expediency  it  would  doubt  l«»ss  have  been 
wise  of  the  Republicans  to  have  allowed  this  free  print  paper, 
but  justice  to  the  other  taxpayers  would  thus  have  been  vio- 
lated. These  owners  of  the  yellow  magazines  and  newspapers 
sent  their  representatives,  to  Washington  to  bring  pr<'ssure  to 
l>ear  on  the  leaders  of  the  Rep«iblican  party  for  this  special 
legislation— that  is,  to  give  them  free  print  imjier— and  prom- 
iseil  certain  lea<lers  of  the  party  In  power  a  supiwrt  from  the 
press  which  would  give  these  leaders  a  prominence  that  would 
Insure  them  any  office  at  the  liands  of  the  people  which  they 
desired,  providtxl  these  special  interests  were  cared  for  with 
legislation,  and  that  their  share  of  what  is  ntH?es.sary  to  run  the 
Government  be  rebated  to  them  and  charged  to  other  Industries 
In  a«ldition  to  tlieir  own  just  portion  of  these  taxes. 

But  the  leaders  of  the  party  in  power  would  not  be  thus  hired 
to  betray  the  people. 

One  leader,  who  has  served  his  country  for  years,  replied  to 

these  would-be  bribers: 

I  suppose  yon  expert  as  to  Infer  th«t  If  we  do  not  asslat  you  to  secure 
free  print  paper  that  we  and  our  party  will  suffer  the  opposite,  and 
that  with  the  same  great  power  you  will  degrade  us  and  our  party  before 
the  people. 

No  reply  being  vouchsafed,  be  added: 

Inferring  this  to  be  your  meaning,  the  Interview  Is  closed.  TbouKh 
we  know  well  your  power  to  give  notoriety  and  popularity,  or  to  meas- 
ure out  rondemnntlon,  we  can  not  mar  the  record  of  our  party,  as  It  was 
handed  down  to  ua  by  our  great  lead«.<rs,  (or  our  own  aKgrandlcement. 

Well-informed  persons  the  country  over  know  how  well  they 
have  succeeded  In  their  threntraied  blackmail.  They  also  know 
that  the  Insurgents,  aided  by  quite  a  portion  of  the  country 
press,  have  joine<l  In  to  assist  In  this  propaganda  of  traducing 
the  ciilef  of  the  Republican  principles — protection  to  American 
laborers — and  the  leaders  of  the  dominant  party  who  faithfully 
suppf»rt  that  theory. 

The  country  press  and  the  people  are  not  yet  aware  they  are 
assisting  in  this  nefarious  business  of  persecuting  these  lead- 
ers and  debasing  the  principles  on  which  the  Rejiublican  party 
stands,  by  which  It  has  been  able  to  add  so  many  blessings  to 
the  laborers,  the  farmers,  and  their  families,  as  well  as  all  other 
citizens. 

Under  Republican  principles  and  control  In  our  State  since 
my  advent  Into  Congress  many  millions  of  debts  have  been  re- 
place«l  by  banks  glutt»Hl  with  farmers'  money ;  not  on  big  crops, 
but  on  poor  to  fair  crops,  but  good  prices.  Tlie  values  on  lands, 
horses,  cattle,  and  so  forth,  have  advanced  to  many  times  what 
they  were. 

I  sometimes  fear  the  press  and  the  people  will  not  awaken  to 
the  real  tendency  of  this  insurgent  movement  until  we  suffer 
the  scourge  of  another  Democratic  tariff. 

Some  of  the  metmpolltan  press  have  other  Incentives  to  this 
Uerculean  effort  against  the  Republican  principle  of  protec- 
tion, and  this  unjn.<!t  and  unequal  fight  against  such  leaders  as 
are  worthy  of  their  prowess,  whom  they  can  not  control. 

The  result  of  this  fight.  If  successful,  will  bo  against  the  inter- 
ests of  all  protlucers,  especially  agjiinst  the  fanner.  The 
fanner  will  readily  recall  the  effect  of  a  like  movement  in  the 
30-cent  wheat.  3-cent  iK)rk  and  l)eef,  and  10-ccnt  com  which  he 
sold  under  the  Wil.*!on  tariff  law. 

I  Some  who  are  assisting  in  this  movement,  for  Instance  the 
Hon.  Mr.  Foss.  the  new  convert  to  r>emocracy,  who  had  the 
courage  to  change  his  r»arty  affiliations  when  he  changed  his 
belief  as  to  tJie  protective  tariff  and  was  rewarded  by  an  elec- 
tion to  Congress  for  the  change,  Siiid  in  a  speech  at  Rochester, 
N.  Y..  on  April  10,  1910,  that  he  favors— 

letting  4'anada  bring  In  her  wheat  and  other  foo<l  products  free, 
whether  Canada  adiuita  our  goods  to  their  markets  or  nrU. 

lie  would  have  the  farmers  use  the  goods  manufactured  in 
his  district  at  tariff  prices,  and  compete  with  Canadian  farmers 
on  a  free-trade  basis. 

Even  tl>e  junior  Senator  from  Kansas,  through  the  press,  de- 
ploreil  the  high  prices  of  l>eef  and  other  farm  products.  Of 
course  he  did  this  to  further  arouse  an  adverse  sentiment 
toward  Republicanism  and  did  not  credit  the  fanner  with  hav- 
ing brains  enough  to  detect  tliat  this  was  an  attack  on  the 
farmers'  market. 

Kansas  farmers  ought  to  see  the  animus  of  this  movement  as 
far  as  tlie  insurgents  are  conceme<l.  But  on  wliat  theory  can 
westerners  who  represent  farmers  base  their  assistance  in  this 
effort  for  free  trade  and  protection  so  combine*!  as  to  leave 
him  in  to  pay  and  out  when  it  comes  to  profit? 
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The  yellow  press  who  are  the  power  l>ehind  this  move  for 
free  trade  receive  a  large  portion  of  their  income  from  the  large 
department  stores  for  advertising.  Some  as  high  as  $5O,0CK)  a 
month.  The  owners  and  operators  of  two  of  the  largest  de- 
partment stores  In  the  United  States,  also  own  and  operate  one 
of  the  largest  dallies,  and  la  reported  to  have  recently  bought 
another  dally. 

The  owners  of  tJiese  stores  also  own  largo  faf'torles  In  Japan 
and  China,  and  secure  the  labor  to  run  these  factories  at  from 
8  to  30  cents  per  day,  and  secure  long  hours  for  a  day's  service. 

To  get  these  goods  into  our  market  free  would  add  millions 
to  the  hoard  of  these  already  very  wealthy  people,  and  at  the 
same  time  it  wouM  keep  every  dollar  they  thus  send  to  Japan 
and  China  and  more  which  they  now  get  as  extra  profits  out 
of  the  hands  of  our  laborers,  who  with  steady  employment  at 
fair  wages  are  the  market  which  keeps  the  prices  of  the  farm- 
er's products  at  living  figures. 

This  proiraganda  Inaugurated  by  the  yellow  press  to  discredit 
protection  and  all  persons  who  may  be  friendly  thereto  is  de- 
priving the  laborer  of  his  living  and  the  farmer  of  his  custom- 
ers. They  are  also  assisting  those  who  employ  this  paujwjr 
labor  to  greatly  increased  profits.  These  Americans  who'  own 
factories  in  China  and  Japan  will  sell  the  goods  manufactured 
by  this  pauper  labor  for  as  high  a  price  as  is  possible  and  at  the 
same  time  undersell  the  smaller  merchant  When  by  this  proc- 
ess they  have  put  our  local  merchants  out  of  business,  which 
they  will  just  as  surely  do  as  the  Standard  Oil  has  squelched 
their  competitors  by  a  like  process,  they  will  then  sell  all 
their  goods  as  high  or  higher  than  the  consumer  pays  for  these 
goofls  now.  And  one  class  of  these  consumers  will  have  lost 
his  employment  and  the  farmer  will  have  lost  his  best  custom- 
ers for  what  he  raises. 

This  yellow  press,  recognizing  their  power,  now  feel  so  sure 
of  their  success  In  fooling  the  people  into  turning  the  (;overn- 
ment  over  to  the  Democrats  that  they  hava  come  to  the  boast- 
ing stage.  This  is  clearly  shown  by  one  of  the  great  news- 
papers which  is  sharing  very  largely  in  the  postal  bonus  fur- 
nished out  of  government  funds  In  the  way  of  postaga  It 
qnotes  boastfully,  under  great  headlines,  from  the  Kansas  City 
Star,  a  rank  free-trade  paper,  as  follows: 

"If  the  presidential  election  were  to  be  held  this  year.  Mr.  Taft  could 
not  carry  a  .>*iate  west  of  the  Allegheny  Mountains."  Col.  William  U 
Nelson,  editor  and  owner  of  the  Kannas  City  Star  and  the  Kansas  City 
Times,  took  his  pea  la  hand  one  day  not  so  lonu  ago  and  wrote  that 
■ent*'nce.  Then  he  put  it  on  the  front  page  of  his  papers  in  Imposing 
liallcn.  which  la  the  extreme  in  typographical  emphasis  that  Mr.  Nelson 
allows  bimseir. 

Now.  the  slgniflc»n'?e  of  that  remark  lies  In  the  fact  that  Colonel 
Nelson  was  one  of  th-j  original  Taft  men  of  the  West,  that  he  helped 
■ecnre  his  nomination,  fought  for  him,  advised  with  him  dnring  the 
campnlKn  and  during  the  period  between  election  and  Inauguration,  and 
was  a  bo«om  friend  and  ct>unselor.     •     •     • 

Tb<>  coIoDol  had  been  a  real  Taft  man,  fond  of  him  personally,  and  be 
had  high  hopes  of  the  President.  The  exploalon  was  beard  after  the 
PrfHldent  made  his  Lincoln  Day  speech  in  New  York.  There  had  hpon 
minor  crashes  before  in  the  vicinity  of  Nelson,  but  the  grand  display 
came  when  the  colonel  read  that  New  York  apeech. 

By  these  speeches  the  Colonel  found  he  could  not  use  the 
Prenident  as  he  desired  in  his  free-trade  propaganda.  The 
quotation  continues: 

There  are  those  In  Mlssonrl  and  Kansas  who  say  the  reason  Nelson 
shifted  on  Taft  is  be<-ause  Taft  would  not  appoint  him  ambassador  to 
France,  but  that  Isn't  true.  The  reason  Nelson  shifted  on  Taft  is 
because  be  holds  that  Taft  shifted  on  Nelson — 

Or.  In  other  words,  the  President  would  not  stand  for  the  de- 
nuinds  of  the  Kausiis  City  Star  for  free  trade.  This  great  east- 
ern yellow  journal  add* : 

Meantime,  while  Nelson  Is  pounding  st  Kaaaaa  City.  **  Bill  "  White 
Is  dftonatlng  at  Kmporia,  Senator  Ituibxuw  is  concussing  at  SaJina,  the 
Topeka  Capital  Is  ex<lalmlng  regularly,  and  many  other  papers  In  the 
State  are  viewing  with  alarm  and  pointing  with  pride.  Added  to  all 
this  Is  (ioTerni)r  Stubbs.  who  is  pyrotechnic  to  a  high  degree.  Whether 
or  not  they  bare  as  many  votes  as  they  claim,  the  Insurgents  In  Ksn- 
sas  certainly  have  most  of  the  noige-making  facllitl(>a  and  they  are 
making  a  rumpus  that  surely  can  be  heard  at  Washington.  Kansas  Is 
kicking  and  kicking  bard,  ao  far  as  the  Insnrgenta  are  concerned. 

It  would  seem  Kansas  farmers  could  see,  and  will  see,  the 
tnie  situation  before  they  assist  these  same  forces  to  again 
bring  on  another  era  of  hard  times  and  low  prices  as  were 
brought  upon  the  people  under  a  like  leadership  In  1893. 

This  quotation  proves  conclusively  that  the  yellow  press  will 
belittle  any  whom  they  can  not  use  to  further  Democratic 
principles  as  to  the  interests  of  those  they  serve,  and  for  which 
service  they  receive  ample  pay. 

Not  even  the  President  Is  spared  their  lash  If  he  does  not  bow 
the  knee  according  to  their  ethics.  The  Republican  party  must 
be  ptmlshed  because  Its  leaders  would  not  stand  for  special 
privileges  on  the  demand  of  yellow  journalism,  and  because  the 
party  leaders  cou!d  not  be  Induced  to  deprive  our  Aineric;in 
workmen  of  their  labor  and  permit  these  wealthy  manufac- 


turers to  employ  pauper  labor  In  their  stead,  which  Is  to  the 
detriment  of  nearly  every  American  cltlisen. 

Whether  the  people  suffer  in  consequence  makes  no  differ- 
ence to  them.  If  they  but  secure  their  own  selfish  pun^ose. 

I  stand  for  a  tariff  which  will  cause  our  goods  and  wares  to 
be  manufactured  largely  by  our  own  workmen,  and  not  on« 
cent  more  than  Is  necessary  to  produce  this  result.  This  is  a 
foundation  principle  of  Republicanism  from  the  first. 

This  theory  of  the  tariff,  enunciatetl  by  Lincoln,  Mr.  Mc- 
Klnley,  and  all  others  of  the  great  leaders  of  Republicanism, 
Is  now  being  falsely  used  by  Insurgents  In  their  efforts,  which. 
If  successful,  win  load  to  a  destruction  of  this  l)eneflcent  fotm- 
dation  principle  of  Republicanism  as  surely  as  the  siinie  number 
of  Democrats  would  tlo  If  they  had  the  votes  In  Congress. 

The  Payne  tariff  bill,  which  was  pas.«:cd  by  the  Republicans 
in  spite  of  the  Democrats  and  their  allies,  the  insurgents,  aix«l 
is  yet  condemned  by  Kansas  Insurgents,  provides  for  a  com- 
mission which  will  go  far  toward  making  it  possible  for  futuro 
revisions  to  be  made  on  the  basis  of  just  enough  protection  to 
mark  the  difference  In  the  price  of  labor  at  home  ami  abn>a«1. 
together  with  a  reasonable  Interest  on  the  capital  invested. 
The  farmer's  Interests  He  in  having  a  tariff  which  will  give  all 
the  money  we  pay  out  for  manufacturing  to  those  who  siH»nd 
their  money  for  the  farmer's  products — the  American  laborers. 
What  chance  has  the  farmer  to  sell  what  he  piXMluces  to  the 
man  In  China,  who  labors  for  25  cents  a  day  and  lives  on  rice? 

McKinley  supplied  such  a  tariff  to  take  tlie  place  of  the 
Wilson  bill,  with  the  result  that  we  had  a  sudden  and  very 
marked  change  In  our  price  for  farm  products,  which  have  con- 
tinued to  Improve  under  the  Dingley  and  the  Payne  bills.  I 
wish  to  emphasize  the  Republican  theory,  which  Is,  and  always 
has  been,  that  we  do  not  want  a  tariff  higher  than  is  neces- 
sary to  give  our  laborers  this  employment  at  fair  wages  ajid 
a  reasonable  profit  for  the  capital  Invested  in  the  businesa. 

And,  as  I  have  just  stated,  the  Payne  tariff  bill,  passed  against 
the  united  opposition  of  the  DemcKTats  and  Insurgents,  has  a 
clause  which  provides  for  a  commission  who  will  give  their 
time  to  gaining  information  as  to  what  rates  will  cover  the 
difference  lietween  American  and  foreign  labor.  So  the  next 
revision  of  the  tariff  may  more  nearly  comply  with  these  re- 
quirements. The  best-Informed  men  In  the  ranks  of  protection- 
ists insltft  that  the  Payne  bill  Is  the  best  tariff  bill  ever  passed. 
judged  by  this  standard.  However,  more  information  wiU  make 
possible  better  revisions  in  the  future. 

We  hear  predictions  of  Republican  defeat  In  the  coming  fall 
election;  from  all  quarters  DomiKrats  Issue  statements  that 
show  they  are  confident  that  the  citlzensliip  of  this  country 
win  return  them  to  power.  Aa  this  situation  exists,  would  it 
not  t>e  well  for  the  masses  of  this  country,  who,  after  all,  are 
the  ones  most  vitally  Interested,  to  scan  well  the  relative  posi- 
tions of  the  two  great  parties  in  the  coming  conteHt  l»efore  giv- 
ing their  approval  to  either?  No  one  will  contend  for  one  mo* 
meut  that  the  Republican  iKirty  Is  about  to  l>e  retired  from 
power  by  reason  of  the  effective  organization  of  the  Demo- 
cratic party,  whereby  It  will  be  able  to  manage  with  effi- 
ciency the  affairs  of  this  great  country.  As  a  matter  of  fact,  the 
Democratic  party  has  for  yeara  been  impotent  in  govonmental 
affairs,  by  reason  of  having  Its  ranks  torn  asunder  by  a  Popu- 
listic  element,  such  as  we  now  find  in  the  ranks  of  the  Rei>Ml>- 
llcan  party  masquerading  under  the  name  of  *'  progressive  Re- 
publicans," or  "  square  dealers."  As  surely  as  Bryauism  caused 
the  conservative  element  of  the  Democratic  party  to  withdraw 
their  support  from  that  party,  just  as  truly  will  Iji  Folletteism 
drive  men  who  believe  In  safe  and  sane  conduct  of  govermnental 
affairs  from  longer  giving  tlielr  8up[K>rt  to  the  Republican  party ; 
in  truth  there  Is  no  difference  In  the  doctrines  expounded  by 
Bryan  and  La  Follettk,  except  that  the  packages  they  each  dis- 
pense In  such  liberal  doses  to  the  public  bear  a  different  label ; 
the  goods  are  itrecisely  alike. 

The  Democratic  party  will  not  even  participate  In  the  real 
contest  In  the  approaching  election.  They  will  not  need  to.  The 
real  contest  will  be  within  the  lines  of  the  Republican  party, 
and  the  Issue  will  be,  Shall  the  policies  for  which  our  great 
party  has  stood  for  a  half  century,  and  which  have  prfHltx'Ml 
a  people  and  a  Government  that  are  the  wonder  and  admira- 
tion of  the  civilized  world,  survive,  or  shall  It  be  retired  from 
power  by  those  who  show  by  their  conduct  that  they  have  never 
believed  In  Its  policies  or  principles,  but  who  do  not  possess  the 
moral  courage  and  honesty  of  purpose  to  withdraw  from  a 
party  that  has  honored  them?  I  have  always  believed  In  the 
honesty  of  the  masses  of  the  people  of  our  great  country.  The 
average  American  Is  of  a  high  older  of  loyalty  and  patriotism, 
yet  history  proves  that  public  sentiment  In  this  country  has 
often  In  the  i>a8t  given  Its  support  to  men  and  policies  wherein 
later  developments  proved  such  action  to  have  been  unwise  and 


It 


\ 


6542 


CONGRESSIONAL  RECORD— HOUSE. 


May  19, 


L 


I 


II 


to  have  resultwl  In  national  disaster.  No  one  need  fear  that 
the  present  unrest  marks  a  crucial  or  critical  period  in  the 
history  of  the  Republican  party.  The  policies  and  principles  for 
which  this  great  party  has  stood  in  the  past,  and  for  which  it 
stands  tonlay,  are  too  vital  to  the  welfare  of  the  American 
people  to  belightly  disregarded.  We  may  for  a  season  depart 
from  its  doctrines,  but  after  we  have  sufTereil  and  struggled 
through  with  a  few  years  of  Democratic  rule,  we  return  to  the 
fold  and  only  venerate  the  grand  old  party  more.  The  cant  of 
the  demagogue  is  attractive,  and  in  the  past  has  periodically 
temporarily  infectetl  the  body  politic  and  made  serious  inroads 
on  each  of  the  great  parties  of  the  country.  Only  a  few  years 
since  the  State  from  which  I  have  the  honor  to  represent  a 
district,  as  well  as  many  other  Western  States.  wltnesse<l  the 
defeat  of  the  Republican  jmrty  at  the  hands  of  what  was  known 
as  the  Populist  party.  However,  to  those  who  were  familiar 
with  conditions,  both  State  and  national,  at  the  time  of  which  I 
RI)eak.  when  Coxey's  army  was  marching  to  Washington,  the 
success  of  the  Pnpulist  party  did  not  come  as  a  surprise:  pov- 
erty and  want  were  on  erery  hand,  and  opportunity  did  not 
beckon  on  every  hand  as  it  does  to-day. 

To-day  we  l)ehold  a  situation  at  which  one  can  but  marvel ;  a 
country    rich    and    pro8|)erous    to   a    remarkable    degree,    with 
golden   opportunity  awaiting  the  toiler  at  every   turn.     It   is 
doubtful  if  any  administration  in  the  history  of  this  country 
has  accomplished  so  much  for  all  classes,  but  above  all  for  the 
working  millions  who  compose  the  great  industrial  army  of  this 
country,  as  has  the  first  year  of  the  administration  of  Presi- 
dent Taft.     Business  Interests  of  this  country  have  always  re- 
.sponded  quickly  after  the  passage  of  a  tariff  bill.  If  it  was 
framed   along  protective  lines;   but  our   Industrial   and   com- 
mercial history  does  not  record  any  more  marked  return  of 
prosperity  than  that  which  has  followed  the  passage  of  the 
Payne  law.     In  order  that  we  shall  fully  appreciate  the  signifi- 
cance of  this  statement,   it  is  necessary  to  recall  conditions 
existing  when  President  Taft  entered  upon  the  duties  of  Chief 
Executive.     The  President  had  turned  over  to  him  a  country 
that  had  but  recently  sufTereil  a  panic  in  which  the  Industrial 
and  commercial  world  had  been  prostrated  by  losses  amount- 
ing In  the  aggregate  to  hundreds  of  millions;  nearly  one-half 
million  of  idle  cars,  together  with  10,000  locomotives,  were  rust- 
ing In  disuse,  mines  were  shut  down,  and  factories  were  closed 
or  only  working  to  one-half  of  their  capacity,  and  our  National 
Treasury  showed  a  growing  deficit.     To-day  behold  the  won- 
drous change !     Since  the  passage  of  the  Payne  law  every  car  is 
employed,  every  engine  is  in  service,  and  the  great  Industrlul 
world  is  again  in  motion,  with  railroads  and  great  factories 
increasing  the  wages  of  their  employees  on  every  hand  in  an 
amount  so  substantial  that  it  will  increase  the  incomes  of  the 
great   army    of   wage-earners   to    an    amount    exceeding   over 
$100,000,000  annually.     From  the  depths  of  a  flnafncial.  Indus- 
trial, and  commercial   depression,  the  first  year  of  President 
Taffs  administration  has  lifteil  the  country  up  and  place<l  her 
once  more  on  a  healthful  and  prosperous  business  basis,  wherein 
the  farmer,   the   merchant,   and   the   manufacturer  are  again 
sharing  the  fruits  of  able  and  wisely  conducted  governmental 
•ffalrs. 

In  my  own  State  we  were  so  prosperous  that  even  the  recent 
panic  that  prostrate<l  the  East  could  not  seriously  affect  the 
agricultural  conditions.  Since  the  advent  of  McKinley  and  the 
great  policy  of  protection,  against  which  the  Populists  voted 
then,  and  against  whfch  the  so-called  progressive  Republicans 
are  still  contending,  every  acre  of  Kansas  laud,  every  bushel  of 
our  grain,  and  every  hoof  of  our  stock  in  our  broad  pastures 
have  found  a  ready  market  at  a  price  that  has  made  our  farmers, 
business  men,  and  wage-earners  prosperous  beyond  any  period 
in  our  great  State's  previous  history;  instead  of  our  farmers 
owing  two  hundred  and  fifty  millions  of  farm  mortgages.- they 
at  this  time  have  one  hundred  and  eighty-five  millions  In  the 
banks  of  the  State  and  are  speculating  in  t>onds. 

CAXNOXISM. 

If  we  attempt  to  locate  the  cause  of  the  political  unrest  that 
Is  pervading  the  country  to-day,  we  find  that  It  Is  a  matter  that 
Is  hartl  to  determine.  If  you  are  persistent  in  your  investiga- 
tions and  pin  an  active  Insurgent  down  as  to  his  grounds  for 
dis<-ontent  with  the  Republican  party,  he  will  make  that  very 
mysterious  answer,  and  say  that  it  Is  "  Cannonism."  All  politi- 
cal upheavals  have  had  a  slogan  under  which  they  either  tri- 
umphed or  went  down  to  defeat,  but  It  Is  doubtful  If  any 
period  in  the  history  of  this  country  reveals  a  movement  wherein 
the  masses  have  l)een  so  fearfully  prejudiced,  mislead,  and 
buncoed  as  they  hare  by  the  term  **  Cannonism."  Cannonism 
only  exists  in  the  ranks  of  the  opposition  to  the  Reptiblican 
party.  By  the  I>emocrats,  who  all.  deep  down  in  their  hearts, 
admire  Speaker  Cakhoit,  it  is  used  in  political  warfare  as  a 


wedge  with  which  to  make  wider  the  breach  that  they  find  ex- 
isting in  the  lines  of  the  Republican  party.  We  can  not  blame 
them  for  that;  they  would  be  negligent  in  securing  advantage 
for  their  party  If  they  did  otherwise.  By  the  progressive  Re- 
publicans and  the  yellow  press  of  the  country,  under  the  guise 
of  attacking  the  myth  of  Cannonism,  license  Is  found  to  blacken 
the  iwlitical  lives  and  reputations  of  many  of  the  ablest  men  in 
the  American  public  life  of  to-day. 

Cannonism  is  an  Illegitimate  child,  conceived  by  an  unholy 
union,  in  which  Democracy  seduced  an  unscrupulous  element 
in  the  Republican  party  who  were,  and  still  are.  attempting  to 
wreck  the  party  and  break  down  the  administration  of  I'resl- 
dent  Taft.  To  cover  their  shame  and  divert  public  attention 
from  their  Illicit  c<»duct,  which  has  been  marked  by  party 
treason,  nay,  by  theVviolation  of  the  most  sacred  principles  of 
our  great  Republic,  wherein  we  believe  that  a  majority  should 
rule— I  say  to  divert  attention  of  the  public  from  their  record 
of  Infamy  they  have  assumed  various  names  well  calculated 
to  catch  the  unwary,  such  as  "  progressive  Republicans," 
"  square  dealers,"  and  so  forth.  Under  the  license  of  Cannon- 
ism the  progressive  Republican  finds  a  pretext  for  carrying 
on  a  warfare  that  renders  it  honorable  In  his  eyes  to  Impugn 
the  honesty  and  integrity  of  the  previous  history  of  the  party 
that  has  honored  him.  Under  the  cry  of  Cannonism  the  pro- 
gressive Republicans  have  uttered  what  In  the  aggregate  would 
make  volumes  of  statements,  utterly  false,  against  the  record 
and  proceedings  of  their  party.  They  have  even  in  certain  cases 
sunk  so  low  in  their  personal  honor  as  to  make  professional 
lying  a  financial  scheme  that  has  brought  them  rich  returns, 
not  feeling  any  compunctions  of  conscience  from  the  fact  that 
they  have  turned  the  great  Chautauqua  platform,  that  was  one 
of  our  greatest  agencies  for  disseminating  knowledge  among  the 
people,  into  a  scandal  factory,  where  the  characters  of  our 
public  men,  as  well  as  that  of  the  Republican  party,  are  assas- 
sinated and  the  minds  of  the  body  politic  poisoned  that  the 
political  fortunes  of  a  few  demagogues  may  be  crowne«l  with 
success,  no  matter  how  Infamously  it  may  have  been  attained. 
How  much  longer  will  the  people  of  this  great  Nation  be  preju- 
diced by  this  Cannon  bugalKKt,  wherein  less  than  15  per  cent  of 
the  Representatives  of  the  people  have  been  able,  under  this 
unholy  alliance  with  I>emocracy,  to  thwart  the  will  of  the 
Nation? 

It  Is  time  that  the  average  citizen,  who  In  the  last  analysis 
will  have  the  vote  that  decides  this  matter,  should  wake  up 
and  bring  his  sober  and  serious  Judgment  to  bear  on  the  case. 
On  one  side  he  has  the  statements  of  less  th:in  15  j)er  cent  of 
the  Republican  meml)or8hip  of  the  present  (^ongress  and  a 
hostile,  yellow,  metropolitan  press,  that  are  assailing  the  |>arty 
from  all  quarters,  the  former  seeking  to  build  up  a  Democratic 
annex  by  discrediting  the  party  which  they  profess  to  believe 
In  and  the  latter  seeking  revenge  on  a  Republican  Congress  that 
refused  to  give  them  free  print  paper.  I>et  every  Republican 
remember  that  all  of  this  talk  about  Cannonism  and  Aldrichlsm 
that  Is  made  by  Democrats,  demagogues,  insurgent  Repub- 
licans, and  an  insurgent  press  is  a  fake,  and  is  only  mrde  to 
prejudice  and  mislead  the  people;  but,  above  all  things,  every 
Republican  should  remember  that  Cannonism  and  Aldrichlsm 
is  Republicanism,  and  this  tirade  is  t>elng  made  about  these 
Isms  by  an  aggregation  of  malcontents  who  no  longer  believe  In 
the  policies  and  principles  of  the  Republican  party. 

What  are  the  charges  made  against  the  Rf^publican  party 
by  the  progressives  and  a  hostile  yellow  press?  They  lose  no 
opportunity  to  discreilit  the  party  by  any  method,  no  matter 
how  unscrupulous;  but  we  can  only  mention  the  Important 
points  of  attack.  They  make  the  claim  that  we  did  not  revise 
the  tariff  according  to  our  party  pledge.  Every  Investigation  of 
the  schedules  proves  that  this  statement  Is  false,  and  the  re- 
sults so  far  accomplished  by  the  Payne  law  show  It  to  be  the 
best  tariff  law  the  country  has  ever  had  and  that  it  Is 
daily  broadening  our  scope  In  the  world's  markets;  further- 
more, that  the  tariff  was  revised  In  the  interest  of  those  who 
struggle  for  the  necessaries  of  life  and  that  the  increases  were 
made  chiefiy  on  the  luxuries  that  are  purchased  by  the  rlch. 
By  the  progressives  and  a  lurid  press  It  is  charged  that  the 
House  of  Representatives  is  dominated  by  Si)eaker  Cannon. 
Volumes  have  been  issued  to  this  effect,  and  it  has  l)een  shouted 
from  every  Cliautauqua  platform  in  the  country  by  the  lead- 
ing exponents  of  this  new  order  of  Republicanism,  wherel)y  they 
have  enriched  their  pockets  by  making  mislea«ling  statements  to 
mislead  the  people,  for  they  knew  that  what  they  were  saying 
was  absolutely  false. 

As  a  matter  of  fact,  any  man  or  collection  of  men  are  power- 
less to  take  any  action  In  the  House  unless  they  have  the  votes 
to  back  such  action.  Any  measure  can  be  {Missed  or  defeated, 
as  the  case  may  be,  if  the  necessary  votes  are  for  or  against  it. 
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The  poeition  taken  by  the  so-called  progreaBlves  ia  ao  fiilae 
and  their  hypocrisy  toward  the  present  administration  so 
plain  that  It  is  impoasible  for  any  Republican  who  l>elleves  in 
the  great  prlncipk«  of  Ids  party  to  longer  give  them  support. 
Any  member  of  a  jmrty  has  a  perfect  right  to  contend  for  what 
be  believes  should  be  tbe  action  of  his  party  on  any  question, 
and  if  at  any  time  he  finds  a  political  organization  that  noore 
nearly  possesses  the  policies  to  which  he  adheres  than  his  own 
he  has  a  perfect  right  to  withdraw  from  his  former  associates 
and  Join  another  party;  but  when,  as  in  the  case  of  the  pro- 
greaalve  element  in  the  present  Republican  Congress,  less  than 
15  per  cent  of  the  party  find  that  they  are  not  in  accord  with 
their  party,  and  for  that  reason  Join  a  common  enemy  and  de- 
stroy the  power  of  their  party  to  enact  the  legislation  that  the 
American  people  said  In  the  last  election  that  they  would  in- 
trust to  the  Republicans,  they  are  guilty  of  party  treason  and 
party  perfidy  that  renders  them  undesirable  members  of  any 
political  organization.  Rest  assured  that  such  treachery  and 
absolute  lack  of  political  honesty  will  not  much  longer  stand 
the  searchlight  of  public  opinion ;  an  outraged  public  is  about 
ready  to  tear  the  mask  aside,  expose  the  hypocrisy  of  these  par- 
ticipants In  one  of  the  greatest  political  bunco  games  that  has 
ever  been  played  on  a  confiding  people.  It  must  be  admitted 
that  these  so-called  progressive,  square-deal  leaders  have  suc- 
cee«Ied,  as  few  ha^e  In  past  history,  in  muddying  the  water,  so 
that  the  real  situation  has  been  obscured;  they  have  uttered  the 
old  Populist  howl  of  calamity  with  such  a  vehemence  that  they 
have  been  taken  s<3rlously  by  many  honest  people  in  a  country 
that  was  and  Is  bursting  with  prosperity. 

They  have  found  nothing  In  their  muck-raking  ravages  that 
was  sacred;  they  attempted  to  blacken,  and  in  some  instances 
have  succeeded  In  placing  under  suspicion,  the  names  of  some 
of  our  country's  ablest  men.  But  have  no  fears,  the  truth  will 
in  the  end  prevail,  and  the  American  public  will  give  credit 
where  it  Is  due.  The  Republican  party  may  have,  nay,  must 
have,  made  a  few  mistakes  In  the  career  of  more  than  fifty 
years  In  which  It  has  had  to  deal  with  all  of  the  great  problems 
that  have  from  time  to  time  arisen  for  solution.  The  people  of 
this  great  country  will  be  the  jury  that  will  sanction  or  condemn 
its  work,  and  It  Is.  to  say  the  least,  a  very  low  order  of  human- 
,  ity  that  would  hui>each  the  honor  and  Integrity  of  Its  own 
political  family,  as  the  so-called  progressive  Ilepubllcans  have 
attempted  to  do.  An  Individual  or  a  collection  of  Individuals 
■  that  would  build  up  themselves  by  falsely  and  without  reason 
blackening  the  character  of  their  own  political  household  does 
not  challenge  the  admiration,  at  least,  of  those  that  love  fair 
play,  and  such  action  will  in  the  end  be  severely  rebuked  by  a 
patriotic  and  intelligent  people. 

The  demagogue  aud  muck-raker  have  about  run  their  course 
as  far  as  tlie  pre»?nt  attack  on  this  administration  and  the  Re- 
publican party  is  concerned.  The  thoughtful  individual  has 
ceased  to  be  seriously  disturbed  by  lurid  tales  of  faithlessness 
on  the  part  of  men  aud  our  great  party.  On  every  hand  he  can 
see  that  which  shows  the  falsity  of  such  accusations.  Great  as 
has  been  our  prosperity,  the  public  realize  that  we  are  again  on 
the  high  road  to  a  commercial  activity  that  Is  still  greater,  and 
they  know  by  bitter  experience  in  the  past  that  to  the  guardians 
of  the  great  pollcj-  of  protection  they  must  give  their  support  If 
we  are  to  maintiiln  our  present  high  standard  of  living  aud 
home  life. 

In  my  own  young  and  grandly  growing  State  I  have  wit- 
nessed our  ix»ople,  under  this  great  Republican  policy,  pass  from 
abject  poverty  to  riches,  and  I  refuse  to  believe  that  they  will 
throw  their  support  longer  to  those  so-called  Republican  lead- 
ers who  have  al.andoncd  the  policies  and  principles  of  our 
great  party.  Mark  my  prediction,  we  have  elected  our  last 
siHvimen  of  this  now  variety  of  Republicans,  who  are  Repub- 
licans at  home  ^vhen  talking  to  the  farmer,  and  Democrata 
when  they  reach  Washington;  but  if  by  chance  I  should  be 
wrong  in  my  conclusion,  and  we  elect  men  to  represent  us, 
who  turn  us  over  to  the  Democrats,  as  has  been  witnessed  on 
divers  occasions  during  the  present  session  of  Congress,  let  the 
storm  come,  the  Republican  party  can  well  afford  to  go  down 
fighting  for  an  administration  that  Is  loyal  to  Its  great  policies, 
and,  as  in  the  past,  history  will  repeat  Itself,  and  after  the 
country  has  endured  a  period  of  business  stagnation  in  which 
our  present  commercial  and  agricultural  prosperity  has  been 
swept  away,  the  people  will  again  forsake  this  popnllstic  ele- 
ment, that  they  loamed  to  love  through  reading  their  politick 
fiction  and  by  paying  them  $1.50  per  minute  to  listen  to  their 
Cliautauqua  spellbinders,  and  they  will  again  raise  up  another 
McKinley,  and  Uncle  Sam's  ship  of  state  will  again  ride  with 
even  keel  the  great  agricultural,  industrial,  and  commercial 
seas,  as  she  Is  doing  to-day. 

Reverend  Doctor  Woodrow,  pastor  of  the  First  Congregational 
CSiurch,  in  Washington,  one  of  the  two  greatest  preachers  I 


have  heard — Doctor  Bristol,  now  a  bishop  in  the  Methodist 
Church,  being  the  other — ^in  preaching  the  dedicatory  sermon  of 
the  Ingram  Memorial  Church,  at  Tenth  street  and  Massachu- 
•etts  avenue  NE.,  in  Wasliington,  on  May  15,  1910,  in  admonish- 
ing the  men)bers  of  the  congregation  as  to  what  would  make 
their  organizaticHi  a  power  for  good,  very  closely  described  tlie 
Republican  insurgent  of  to-day. 

He  said  the  only  way  for  a  church  organization  to  be  a 
power  for  good  is  to  all  pull  on  the  same  rope ;  that  when  per- 
•ons  l>elonging  to  the  same  organization,  on  account  of  differ- 
races  of  opinion  which  will  exist  in  every  organization  of 
humans,  insist  on  each  pulling  at  a  separate  rope  the  greater 
their  efforts  the  lees  good  they  accomplished. 

He  cited  our  great  Republic,  wherein  we,  at  stated  periods,  by 
established  methods  get  the  will  of  a  majority.  We  then  pro- 
ceed along  that  line  until  the  time  arrives  to  take  another  ex- 
pression of  opinion. 

The  South  American  republics  also  take  the  Judgment  of  the 
people  as  to  what  policies  they  will  pursue  for  a  stated  period. 
They  then  proceed  to  insurge  and  fight  until  the  next  date  for 
sectiring  the  will  of  a  majority.  Our  Republic,  wherein  we 
respect  the  expressed  will  of  a  majority,  is  to-day  the  most 
l>eneficent  factor  In  world  civilization.  The  republics  who  con- 
stantly insurge  against  majority  rule  are  a  stench  in  the  nos- 
trils of  all  good  people 

Most  will  concede  It  to  be  true  that  the  greatest  good  In 
church  and  state  is  accomplished  through  organization  and  on 
the  principle  that  the  majority  shall  rule. 

If  our  friends  the  Insurgents  bad  heard  that  sermon  and  are 
not  too  well  grounded  in  the  opinion  that  they  know  more  than 
any  majority  of  their  party,  however  large,  they  would  perceive 
Republicans  are  in  favor  of  the  same  things  they  think  desir- 
able, and  that  the  so-called  "  regulars  "  are  more  nearly  In  line 
with  the  wisest  method  to  secure  these  results  which  all  Repub- 
licans desire,  namely,  a  government  based  on  absolute  equal 
Justice  to  every  citizen  and  the  control  of  all  great  corporati(ms 
and  combinations  to  that  end.  By  the  way,  I  have  not  the  least 
doubt  the  Democrats  desire  the  same. 

But  I  do  most  seriously  doubt  their  methods  and  ability  to 
attain  these  results,  judging  by  their  past  I  have  rather  a  pity 
for  those  who  have  an  overweening  disposition  to  be  Democrats. 
They  have  had  but  one  alternative  for  years;  that  is,  permit 
the  Republicans  to  choose  a  method  to  accomplish  a  result 
equally  desired  by  both  parties,  and  then  they  must  take  the 
other  side  or  cease  to  be  Democnits- 

Then  practice  is  necessary  to  insure  one's  success  in  any  busi- 
ness. The  Democrats  have  had  little  practice  at  constructive 
lawmaking  for  fifty  years,  and  are  themselves  ashamed  of  tlie 
stagger  they  made  at  it  when  last  given  an  opportunity. 

Perhaps  our  insurgent  Republicans  are  really  convinced. 
They  constitute  the  only  really  honest  persons  in  their  party, 
and  that  the  90  per  cent,  including  President  Taft  and  Vice- 
President  Sherman,  men  whose  past  marks  them  us  persons  of 
great  integrity  and  extraordinary  good  Judgment,  are  at  heart 
dishonest,  and  that  these  90  per  cent  of  the  Republicans  have  iu 
view  the  destruction  of  the  rights  of  the  people. 

As  I  have  fallen  into  a  strain  of  quite  plain  talk,  I  believe  I 
will  add  one  more  of  my  solemn  convictions.  That  is,  that  in 
the  ranks  of  the  chronic  reformer  you  will  find  nearly  all  of  the 
persons  you  need  to  watch,  if  you  do  not  wish  to  get  beat  in 
some  way. 

Our  people  should  remember  that  no  set  of  principles  can  be 
carried  out  In  a  great  Government  like  ours  except  through 
party  organization. 

It  is  impossible  that  every  Member  elected  to  Congress,  and 
thua  givai  the  authority  to  act  and  vote  for  the  party  in  power, 
can  agree  in  his  Judgment  with  all  the  members  of  his  party  as 
to  every  detail  of  every  question  that  arises. 

Hence  results  can  only  be  attained  by  the  majority  of  the 
party  being  allowed  to  control  in  such  cases.  This  is  especially 
true  when  that  majority  Is  almost  unanimous  and  includes  the 
President  and  the  Vice-President  as  was  the  case  with  the  Payne 
tariff  bill. 

Of  course  if  the  party  that  elects  one  goes  so  far  wrong,  and 
the  opposition  party  gets  so  near  right  that  a  Member,  in  hia 
Judgm^it  must  violate  his  conscience  or  vote  all  the  time  with 
thoae  who  are  opposed  to  his  party's  principles  and  its  pledges 
to  the  people.  It  would  seem  the  only  proper  conrse  that  would 
be  open  to  such  would  be  to  resign  and  go  before  the  i)eople  on 
the  ticket  they  feel  compelled  to  support  and  get  the  sanction 
of  their  constituents  for  such  change  of  alignment  No  man  can 
Justly  wear  the  garb  of  a  party  and  claim  Its  protection  aud 
fire  into  thiit  party's  rear  whenever  an  emmsemeni  oc«ura. 

On  every  question  in  either  House  which  has  invited  partiaau 
di vision  tlie  insurgents  have  voted  with  the  DemocratSw 
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They  have  constantly  consulted  with  the  enemies  of  the  party 
which  honored  them  iind  caucused  with  the  Democrats  to  pre- 
vent the  Republican  majority  from  carrying  out  Its  Judprnent 
as  to  the  policies  embraced  In  their  platform.  They  continually 
lend  comfort  and  assistance  to  the  enemies  of  the  Republican 
party.  There  is  no  question  but  that  the  efforts  of  the  In- 
surgents tend  to  disrupt  the  Republican  party  and  to  put  the 
Democrats  into  i»ower.  Beneillct  Arnold  Is  cre<llte<i  with  ask- 
ing a  Connecticut  soldier  who  had  fallen  Into  the  hands  of  the 
British  this  question :  "  What  would  the  Americans  do  with  me 
if  I  should  fall  Into  their  hands?"  The  patriot  said,  "They 
would  cut  off  the  arm  you  had  wounded  in  your  country's  serv- 
ice and  bury  it  with  military  honors.  The  balance  of  your  iKxiy 
tbey  would  bang  as  a  traitor." 

By  this  rule  »oine  of  the  insurgents  would  be  hung  entirely,  as 
they  have  at  all  times  and  under  all  conditions,  when  party 
strength  was  teste<l  on  p.  party  question,  given  comfort  and  as- 
sistance to  our  enemies.  They  have  invariably  fought  the  iwrty 
which  honored  them  liy  sending  them  to  Congress  to  assist  the 
party  in  power  to  advance  Republican  j)rlnciples.  On  every  oc- 
casion when  their  services  are  neeiled  to  carry  out  party  pledges 
they  have  been  found  tiring  into  the  rear  of  those  who  are  re- 
s|)ecting  the  commission  given  them  by  tlie  voters  by  trying  to 
fulfill  the  party  pledges  solemnly  made  to  the  people  In  the 
Republican  platform. 

T'nder  an^  recognized  definition  of  treason,  these  men  art* 
traitors  to  their  party  principle. 

They  are  more  than  ordinary*  traitors  in  this:  They  are  wear- 
ing the  Republican  uniform  and  remaining  in  the  i>arty  camp, 
and  firing  into  its  rear  whenever  the  enemy  Is  encountt^ed. 

As  our  politics  refuses  to  recognize  half-breeds  or  liybrlds, 
these  men  who  talli,  act,  and  vote  like  I>eunKTats,  nuist  l»e 
Democrats,  and  the  fanners  and  the  laborers  will  do  well  to 
note  that  their  votes,  as  soon  as  they  have  a  sufficient  numl>er, 
will  bring  Democratic  times.  Just  as  surely  as  an  e<iual  number 
of  the  same  kind  of  votes  cast  by  those  who  call  themselves 
Democrats.  The  deportation  of  these  men  is  justified,  as  the 
Rwpublican  party  has  a  right  to  have  all  of  its  enemies  In  its 
front. 

The  great,  wise,  and  just  Lincoln  sent  the  copi>erhead  Vnllan- 
digham  into  the  rebel  lines,  and  none  now  question  the  wisdom 
or  Justice  of  that  action. 

I  am  also  convlncetl  that  when  a  man  Is  educated  by  the  peo- 
ple to  look  after  their  interests  in  Congress  and  by  length  of 
service  has  attalne<l  a  position  in  Congress  where  he  «in  suc- 
cessfully perform  that  service,  that  it  is  wise  for  the  iieoi>le  to 
keep  him  there,  and  that  it  is  his  duty  to  his  ])arty  and  to  his 
constituency,  to  carry  his  jwirty's  banner,  especially  when  his 
party  is  beset  by  enemies  without  and  worse  enemies  within, 
who  desire  to  destroy  the  pt>licles  by  which  it  has  given  the 
people  a  good  government  for  many  years  and  an  era  of  great 
prosperity. 

We  hare  al)out  as  good  authority  as  could  be  adduced  to  sup- 
port this  conc«»ptlon  as  to  my  duty  to  the  Republicans  of  my 
district  in  this  matter.  It  is  contained  in  the  statenient  of  the 
leader  of  the  minority  in  Congress  as  he  pronounced  a  eulogy 
on  Congressman  De  Arniond.  A|»ril  IK  11»10. 

He  said,  among  other  things,  that  Judge  De  ArnK»nd — 
died  near  ttie  *nd  of  his  nln«'te«'nth  year  In  rongrpss.  Of  all  th^  MIs- 
■ourlana  who  have  be*n  Memliers  of  the  Hou!<».  oii«  only  exr^Mled  him 
in  IpDKth  of  iMTvlce — the  ntfrllntc  and  wcll-h<'loved  Kirhard  Parks  Uland. 
who  died  In  the  early  part  of  his  twenty-fifth  year  of  service,  possessing 
an  International  reputation.  The  Missojirlan  next  to  him  in  point  of 
•ervlce  in  the  House  waa  Gov.  John  S.  l'help«i.  who  aerved  eiirhteen 
year*  and  rose  to  be  chairman  of  the  Committee  on  Ways  and  Meanti. 
the  first  chairman  of  that  r*>mmittee  from  the  aiinaet  side  of  the  C.reat 
Klver.  Roter  Q.  Mllla,  of  Texas,  is  the  only  other  trans-Mlaslsslppian 
to  achieve  that  greatly  coveted  honor.  The  high  places  to  which  Phelps. 
Bland,  and  l>e  Armond  ro«e  in  loth  the  House  and  the  country  is  an- 
other Illustration  of  the  value  ef  long  service — value  not  only  to  tbem- 
■elvea.  but  to  their  ct^>nstltuenc!e«  and  to  the  entire  Kepuhllc. 

Men  should  not  l>e  sent  hither  simply  to  gratify  their  own  personal 
amhitlons.  but  btnause  they  can  l)e  of  service,  and  having  provetl  that 
they  are  of  service,  wisdom  dictates  that  thev  shoultl  l)e  Itept  here  so 
lonjf  aa  they  continue  to  he  of  service;  and  it  may  be  confidently  aa' 
serted  that  the  value  of  the  services  of  a  man  of  capacity,  character. 
Industry,  and  go«xi  habits  Increases  In  exact  proportion  to  his  length  of 
■ervlce.  New  England  understands  this  thoroughly.  So  do  the  cities 
of   Philadelphia   and    Pittslmrg.      When   a    Representative   from   any    of 


tbe  preaent  "  father  of  the  House."  for  any  reason  cease  to  be  a  Meml>er, 
the  title  of  "  father  of  the  House"  would  pass  to  still  another  Pennsyl- 
Tanian,  mv  friend  the  Hon.  John  D.ii.«:ix.  These  facts  should  furnish 
much  food"  for  thought  to  every  constituency  In  the  land. 

Then  we  have  President  Taft  and  his  speech  to  the  Ohio 

State  Society  In  Washington,  Thursday  evening,  March  31,  1910, 

In  which  he  said : 

There  Is  only  one  thing  T  wish  to  say  abont  Ohio  that  has  a  political 
ttnge;  that  is,  that  I  think  a  mistake  has  boen  made  of  r«*cent  years  in 
Ohio  in  falling  to  continue  as  our  Eepresentatlvea  in  Congress  the 
same  people  Urm  after  term. 


I  do  not  need  to  tell  a  Washington  audience,  among  whom  there  ar« 
certainly  some  who  have  been  interested  In  legislation,  that  length  of 
service  in  the  Uouae  and  Senate  is  what  gives  Influence.  And  there- 
fore the  rotation  in  office,  while  it  may  satisfy  the  different  counties 
and  keep  them  from  a  county  Internecine  war.  this  process  of  con- 
stantly changing  our  Congressmen,  very  much  Interferes  with  the  Stat* 
of  Ohio  exercising  that  Influence  that  It  ought  to  exercise  in  Congress. 
I  am  in  favor  therefore  of  continuing  the  representation  as  we  have 
It,  so  that  our  representatives  shall  be  the  foremost  In  both  Ualia  of 
the  National  Legislature.  ,  . 

Why  Is  It  that  the  small  States  of  the  East  exercise  so  much  power 
in  Congress?  ,       .     »w  .»        « 

It  is  not  becaose  our  eastern  man  has  more  capacity  In  the  matter  or 
legislation  than  a  western  man.  Certainly  not  more  than  an  Ohio  man. 
It  Is  because  when  they  get  a  good  Representative  they  keep  him  here 
aa  long  as  he  lives.  And  thus  he  has  an  influence  In  Congress  that 
vastly  exceeds  the  more  numerical  representation  of  larger  States 
farther  west.  I  do  not  know  whether  it  Is  (jul^c  germane  to  the  sub- 
ject, but  it  occurs  to  me  to  say  this  because  I  fe«-l  as  if  we  are  all 
interested  in  having  Ohio  well  representetl.  and  In  having  Ohio  make 
herself  felt  In  the  legislation  of  the  country  by  adi>ptlng  a  system  that 
will  certainly  bring  about  the  Influence  and  weight  she  la  entltli'd  to 
exert  in  Congress. 

Kansas  to-day  holds  a  place  In  the  Nation's  counsels  never 
attained  by  the  State  before.  What  is  being  urged  against  her 
delegation  by  the  insurgents?  Not  that  they  are  not  honest. 
Not  that  they  are  indolaiit.  Not  that  they  are  intemiHTate.  Only 
this :  They  have  had  the  place  long  enough ;  or  they  have  worked 
and  voted  in  harm«»ny  with  the  party  that  ele«'ted  them. 

The  insurgent  effort  to  retire  these  Republicans  is  simply  an 
effort  to  destroy  the  efficiency  of  Knn.sas  In  the  Nation's  coun- 
sels; to  destroy  Kan-sas's  supiwrt  f<»r  a  protective  tariff;  to 
destroy  Kansas's  cooperation  to  uphold  the  theories  of  govern- 
ment held  by  McKlnley,  Roosevelt,  and  Taft.  With  a  few,  of 
course,  this  effort  to  discreillt  the  Kansas  delegation  In  Con- 
gress and  the  tariff  lies  on  the  lower  plane  of,  "  You  are  in,  we 
want  In." 

Consiilerlng  the  facts  hereinbefore  set  forth,  and  the  judg- 
ment of  these  two  leaders  of  their  party,  the  Hon.  Champ 
Clabk.  of  Missouri,  and  I'resldent  Taft,  I  fe^'l  that  one  might 
violate  the  priiuiples  of  party  honor  or  his  iH'rsonal  honor  by 
throwing  down  his  imrtys  banner  when  the  iiarty's  principles 
are  assailwl  by  foes  without  and  treachery  within.  I-isinvially 
if  he  is  fully  "convlnce<l  In  his  own  mind  that  those  principles 
are  right  and  that  the  i»et>ple  will  suffer  If  those  principles  are 
tramphnl  in  the  dust. 

But  I  surely  can  violate  no  principle  of  right  to  my  friends     • 
or  my  i>arty  If  I  continue  to  hold  up  the  banner  of  Republican- 
ism, to  whiise  beneficent  principles  uiuler  the  early  leadership 
I  of   Lincoln  and   (Jrant   and   the   later   leadership  of  McKlnley, 
'  R«K»sevelt.  and  Taft,  the  Nation  has  moved  forward  to  such 
'  honor  and  beneficence. 

•Mr.  T.VWNEY.  Mr.  Clialrmnn.  I  yield  one  hour  to  the  gen- 
tleman from  Michigan   [.Mr.  Hamilton]. 

Mr.  H.VMIl.TDN.  Mr.  Chairman,  after  about  nine  months  of 
trial,  criticism,  and  analysis,  the  Payne  tariff  bill  stands  with  a 
record  of  increasing  revenues  and  increasing  [(rosperity. 

At  the  outset,  the  Republican  party  itself  in  its  platform  de- 
clare«l  the  standard  by  which  it  pnuMtsed  to  revise  the  tariff, 
viz.  by  the  levying  of  duties  which  should  equal  "  the  difference 
between  the  cost  of  prfnluction  at  home  and  abroad  t«)gether 
with  a  reas<inable  profit  to  American  producers,"  and  by  that 
standard  the  party  and  the  bill  are  eutltle<l  to  be  judgetl. 

Deviations  from  in^rftvtlon  have  of  course  been  magnified 
by  foreortlaine*!  i>artlsan  bia.s,  but  it  would  i^erhaps  l»e  un- 
nec«*ssariiy  unkind  to  say  that  the  whole  c<mntry  w«)uld  have 
smiled  at  the  use  of  the  Wilson  bill  as  a  standard  of  comitarl-  - 
son,  and  no  Deinoc'rat  even  would  have  acc«'ptetl  a  comparison 
of  Kei'nblican  achievement  with  Democratic  achievement  as 
rertetMing  the  slightest  credit  upon  Republican  achievement. 

It  is  of  course  a  worn-out  truism  to  say  that  no  tariff  bill  ever 
was  or  ever  can  Ik*  a  perfect  measure. 

It  Is  not  given  to  the  sons  of  men  to  attain  perfection.    Each 
man-made  thing  In  the  course  of  human   progress  must   give 
•  wav  to  some  other  thing  l)etter  devised  to  do  the  work  required 
of  it. 

CEXTtALIZATIOX. 

The  Payne  bill  was  passed  near  the  consummation  point  of 
an  era  of  commercial  centralization  which  began  about  1898, 
but  for  which  the  world  had  be«»n  for  a  long  time  preporlng  by 
the  discovery  and  Increasing  use  of  steam,  supplemented  by 
electricity,  by  the  invention  and  constantly  Increasing  use  of 
machinery,  by  the  invention  and  constantly  increasing  use  of 
means  of  communication,  transiK)rtation,  and  exchange,  and  by 
the  Increasing  adaptation  of  the  corporate  form  of  management 
to  Industrial  enterprises. 

Of  the  185  corporate  combinations  consisting  of  "  a  number 
of  formerly  Independent  mills."  mentlonetl  in  Census  Bulletla 
No.  12*J  as  having  been  organized  down  to  May  31,  1900,  only 
65  had  been  organized  before  1897,  and  the  movement  swept 
on  with  increasing  force  into  the  opening  years  of  the  twen- 
tieth century. 
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This  centralization  movement,  however.  Is  not  confined  to 
America,  but  extends  throughout  the  commercial  nations  of 
EuroiMj,  without  regard  to  the  kind  of  tariff  levied  at  their 
boundaries. 

It  represents  the  efforts  of  men  by  combinations  of  capital 
to  produce  at  central  points  commodities  to  supply  increasing 
zon«>s  of  trade  created  by  increasing  facilities  of  transportation 
and  ccmmiunlcatlon,  resulting  from  the  Increasing  application 
of  stejim  and  electricity  to  the  world's  Industrial  system. 

As  a  result  of  this  swift  evolution  of  industrial  conditions 
machinery  has  scarcely  been  installed  before  it  has  had  to  be 
thrown  upon  the  scrap  heap. 

The  opinions  of  political  economists  have  scarcely  been  In 
print  before  they  have  had  to  be  revised,  and  the  panoramic 
views  of  politicians  have  scarcely  been  thrown  upon  the  mov- 
ing slide  before  the  moving  slide  has  slid  on. 

One  thing,  I  think,  Is  certain,  that  outside  of  a  certain  kind 
of  politician  who  always  desires  to  attach  political  significance 
and  incidentally  himself  to  every  movement  whenever  jwssl- 
ble,  few  men  now  hold  the  tariff  responsible  for  industrial  cen- 
tralization. 

THK    COMMEKCIAL    WOKLO. 

We  live  In  a  tariff  world  and  a  world  of  centralization  In 
which  industries  have  centralized  regardless  of  whether  the 
policy  of  the  Nation  of  their  organization  has  been  free  trade 
or  i)rotection,  and  a  tariff  bill  has  to  be  passed  with  reference 
to  things  as  they  are.  not  with  reference  to  things  as  we  might 
like  to  have  them,  and  Inasmuch  as  there  are  90,000,000  of  us, 
we  might  not  all  be  able  to  agree  on  how  we  might  like  to 
have  things  anyway. 

Therefore,  In  i>asslng  the  Payne  tariff  bill  legislators  had  to 
consider  that  any  tariff  policy  which  would  share  our  90,000.000 
population  market  with  foreign  capital  and  foreign  labor  by 
I^ermlttlng  the  free  or  approximately  free  Importation  of 
foreign  comnuHlltles  which  we  ourselves  can  grow,  manu- 
facture, and  produce  as  well  as  foreigners — 

1.  Would  admit  to  our  markets  the  products  of  foreign  nations 
which  protect  their  markets  against  us  and  confer  no  corre- 
sponding reciprocal  benefits  upon  us. 

2.  Would  lower  the  level  of  American  citizenship  without 
raising  the  level  of  foreign  citizenship. 

3.  Would  stimulate  foreign  production  while  depressing  our 
own. 

4.  Would  Increase  the  employment  of  foreign  lal)or  while  re- 
ducing the  employment  of  our  ow^n  labor. 

5.  Would  send  Ainerlcan  money  abroad  Instead  of  keeping  It 
in  circulation  here. 

6.  Would  drive  small  domestic  producers  to  the  wall,  and 
having  driven  them  to  the  wall,  would  leave  the  industrial 
field  in  the  possession  of  strong  monopolies  which  could  fix  the 
wages  of  labor  and  the  prices  of  commodities  to  suit  them- 
selves, and  make  International  trade  agreements  beyond  the 
reach  of  our  law. 

FBOTCCTIOX    rrs    OWN    AaGL'MBXT. 

The  policy  of  protection  justifies  itself,  and  Its  contintianco 
is  a  continuing  argument  in  favor  of  its  continuance,  and  in  the 
last  national  election,  more  than  7,500,000  voters  declared  for 
its  continuance. 

The  energy  generated  by  the  confidence  of  90,000.000  peo- 
ple In  the  stability  of  the  policy  of  protection  has  set  In  motion 
and  kept  in  motion  600,000  factories,  having  an  annual  output 
of  more  than  $13,000,000,000  and  paying  out  in  wages  $3,- 
000.000,000  to  6,000,000  people,  whose  purchasing  power  dei)ends 
upon  their  emploj'ment. 

One  gentleman  who  has  siwken  here  has  referred  to  what  he 
called  the  "protected  sections"  of  our  country,  but  the  for- 
tunes of  all  our  people — North,  South,  East,  and  West;  farmers, 
manufacturers,  artisans,  laborers,  and  professional  men — are 
all  bound  together. 

Long  ago,  when  the  ratification  of  the  Federal  Constitution 
was  under  consideration  in  the  Massachusetts  assembly,  Jona- 
than Smith,  a  farmer  from  the  Berkshire  Hills,  In  reply  to  one 
Amos  Singletary,  put  the  whole  question  in  a  nutshell  then  and 
for  all  time  when  he  said : 

These  lawyers,  these  moneyed  men,  these  men  of  learning,  are  all  em- 
barked in  the  same  cause  with  as,  and  we  must  all  sink  or  swim 
together. 

This  policy  of  protection  has  added  to  the  gold  dug  from 
American  mines  foreign  gold  paid  for  the  products  of  American 
labor. 

It  has  kept  all  the  wheels,  shafts,  and  bands  of  production  in 
motion  until  they  have  developed  an  aggregate  of  15,000,000 
horsepower,  equival^it  to  the  power  of  90,000,000  men. 


It  has  built  railroads  by  giving  them  something  to  chttj  from 
place  to  place,  and  cities  and  towns  and  factories  have  sprung 
up  along  their  rights  of  way. 

It  has  built  cities  by  locating  factories  In  their  midst,  and  the 
factory  makes  all  the  difference  lK'tw«'en  the  village  and  the  city. 

It  has  cleared  and  improved  farms  and  made  fanners  pros- 
perous by  giving  them  a  market  at  their  doors  for  what  they 
raise  to  sell. 

It  has  fostered  and  encouraged  American  Industry  until  our 
own  Internal  free-trade  commerce  over  our  own  rivers,  lakes, 
and  railroads  Is  estimated  at  $2,^000,000,000. 

It  Is  justified  by  our  prosperity,  gathered  from  the  legitimate 
spoils  of  trade,  in  which  both  labor  and  capital  have  partici- 
pated; justified  by  the  policy  of  other  nations;  and  Justified  by 
the  declarations  of  their  statesmen. 

It  is  justified  by  the  quality  of  American  citizenship  as  com- 
pared with  the  quality  of  foreign  citizenship,  justified  by  the 
savings  of  labor,  and  justified  by  every  home  owned  by  an 
American  workiugman  under  the  American  flag.    [Applause.] 

COOPEBATION. 

But  the  growth  of  centralization  has  forced  upon  the  public 
mind  the  conviction  that  while  we  have  l>een  growing  more 
democratic  in  r<Higlon,  education,  and  politics,  we  have  been 
growing  more  autbcratlc  Industrially ; 

That  we  have  rassed  out  of  the  erk  of  Industrial  individualism ; 

That  industi4es/are  being  reduced  to  a  few  large  units  run  by 
a  few  large  unli^which  are  cooperating  rather  than  competing; 

That  combinations  have  become  mono|X)lies  and  tliat  con- 
sumers pay  prices  dictated  by  monopoly ;  and 

That  small  concerns  exist  on  sufferance  of  their  stronger 
neighbors  and  copy  their  price  lists. 

I  six)ke  of  this  to  a  Massachusetts  manufacturer  not  long 
ago,  and  he  said : 

Oh,  yes ;  the  big  fellows  hold  the  ambrella  for  the  little  ones ;  there 
is  no  doubt  about  that. 

T'nder  conditions  prevailing  even  as  late  as  1897  it  was  easy 
to  demonstrate  that  as  a  rule  domestic  competition  reduced 
domestic  prices  below  even  the  duty  exacted  on  similar  imiwrted 
articles. 

There  are  probably  few  Republicans  here  who  have  not  time 
and  again  gone  to  the  ixK>ple  with  lists  of  American  commodi- 
ties the  prices  of  which  have  been  reduced  by  domestic  com- 
petition below  even  the  duty  exacted,  in  successful  refutation 
of  the  Democratic  theory  that  "  the  price  Is  increased  to  the 
consumer  by  the  amount  of  the  duty  exacted." 

It  was  believed  then  "  that  the  strife  of  multitudinous  private 
interests  If  freely  followed  would  lead  to  the  maximum  of  com- 
mon gain." 

It  was  believed  that  "  the  essence  of  economic  wisdom  was  to 
keep  hands  off,"  that  struggle  and  compromise  would  lead  to  the 
greatest  good  of  the  gretitest  number,  and  that  when  everybody 
takes  care  of  himself  care  is  taken  of  all. 

Now  it  is  freely  asserted  among  business  men  that  "good 
business  "  must  set  the  limits  of  comi)etltlon  by  organized  coop- 
eration; that  "good  business"  means  cooi)eratlon — not  com- 
I)etition. 

It  Is  matter  of  common  knowledge  that  at  informal  social 
gatherings  of  gentlemen  engaged  in  like  industries  gentlemen 
casually  volimteer  their  views  as  to  prices  for  the  coming  year, 
and  ttiat  before  the  meeting  Is  over  all  gentlemen  present  have 
volunteered  their  views  as  to  prices  for  the  coming  year,  and 
that  by  a  singular  coincidence  prices  coincide  with  their  several 
coinciding  views  for  the  coming  year. 

Of  course,  now  as  always,  there  are  legislative  political 
economists  intent  upon  getting  their  names  connected  with 
measures  for  political  advertising,  but  among  men  who  feel 
the  serious  responsibility  of  their  relation  to  affairs  there  Is 
now  no  dispute  tliat  the  occupations  of  men  require  increased 
governmental  regulation,  and  the  only  dispute  is  as  to  the  forms 
these  regulations  should  take. 

In  what  I  have  to  say  I  desire  to  consider — 

1.  How  far  centralization  has  resulted  In  monopoly. 

2.  How  far  monopoly  has  destroyed  competition. 

3.  How  far  the  method  of  levying  duties  ought  to  be  changed 
by  reason  of  changed  conditions. 

4.  The  question  of  ^Igh  prices. 

i  MONOPOLIES. 

First,  then,  as  to  monopolies. 

It  Is  matter  of  common  knowledge  that  great  enterprises, 
themselves  the  results  of  former  mergers,  have  been  merged  into 
gigantic  corporations  for  the  purpose  of  reducing  competition 
and  controlling  trade. 

It  is  also  matter  of  common  knowledge  that  when  several 
corporations  combine  the  total  capitalization  of  the  combinatioa 
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l8  always  larger  than  the  sum  of  the  capital  of  the  combining 
(•ori»oratlon»,  and  doea  not  all  represent  assets  of  capital  or  cash 
]ini(l  ill. 

For  lllnstration,  by  the  census  of  1900  It  appears  that  2,100 
distinct  establishments  were  merged  into  IHT*  trusts:  that 
before  these  2,100  distinct  eBtabllshments  were  merjieil  into 
lHr>  trusts,  their  total  capital  was  $1,401,000,000,  but  after  they 
were  nuTRt-d  into  is,")  trusts  the  total  authorized  capital  of  the 
IW  trusts  into  which  they  were  merged  was  $3,619,000,000. 

For  further  ami  specific  illustration  take  the  case  of  the 
Tnlted  States  Steel  Corporation,  which  was  formed  by  the 
nieriter  of  10  constituent  companies,  many  of  which  had  Ikhmi 
formed  by  the  merger  of  lesser  companies  like  the  American 
Steel  and  Wire  Company,  which  had  be«i  formed  by  the  merger 
»»f  ID  coniiiani(>s;  the  American  Bridge  Com[)any,  which  had 
been  formed  by  the  merger  of  24  companies;  the  American 
Sht'ct  Steel  Comjwny,  which  had  been  formed  by  the  merger  of 
'Si  companies;  and  the  American  Tin  Plate  Company,  which 
had  been  formed  by  the  merger  of  39  companiea. 

Having  oJ»taine«l  ctmtrol  of  the  market  to  the  point  of  sole  or 
cooperativ*'  monopoly,  what  restraint  is  there  ujwn  the  mo- 
noiH.ly  so  fumiod  as  to  the  prices  it  may  charge? 

It  would  be  idle  to  say  that  the  element  of  conscience  enters 
into  the  transaction.  Human  nature  is  selfish  and  it  is  never 
Jess  selfish  when  organized  into  coriKiratious, 

But  it  is  said  that  there  is  a  law  of  trade  which  automatically 
fixes  the  limit  of  possible  extortion,  by  virtue  of  which  con- 
sumption is  curtailed  when  prices  are  too  high;  thjit  when 
eon.Kumptlon  is  curtailed,  output  must  be  curtailed;  that  when 
output  is  curtailed  profits  are  curtalleil;  and  that  combina- 
tions of  merpeil  iiulustrits.  having  to  itay  dividends  on  stock 
representing  inflated  values,  and  lieing  under  the  necessity 
»»f  running  steadily  to  keep  men  and  steam-driven  machin- 
ery steadily  employed,  are  sensitive  to  fluctuations  of  conKumi>- 
tl<»n.  and  are  therefore  careful  not  to  raise  prices  inordinately, 
and  this  undoubtedly  o|i(>rates  as  a  restraint  to  some  extent. 

However,  in  this  age  of  extravagant  exiietidtture,  this  law  of 
trade  woukl  probably  allow  coasiderabie  latitude  before  reac- 
tion would  set  in. 

SHABB    OF    MAKCrACTVKB    BY    INDITIDrALS,    PArr«KB8HIP8,    AND 

COHrUBATlO.NS. 

The  census  report  of  1900  classifies  the  principal  industries 
Into  15  groups.  Including  1  gn»np  covering  miscellaneous  indus- 
trb-s  and  1  group  ctnering  the  hand  trades. 

This  census  was  taken  In  the  midst  of  the  centralization  move- 
ment, and  the  report  shows  that  of  ,^12.254  factories,  making 
BM>re  than  $riOO  worth  of  goods  per  annum.  21  per  cent  had  no 
employees,  the  work  being  done  by  the  owner  or  owners; 

Forty-five  per  cent  had  less  than  5  employees; 

Twenty-two  per  cent  had  from  5  to  20  employees; 

Eight  per  cent  bad  21  to  100  employees;  and 

Two  au4l  four-tenths  per  cent  had  from  100  to  1,000  em- 
ployees. 

By  this  report  it  appears  that  of  these  r>12,2&4  factories. 
r«I»ltall»eil  at  $9.S17.<t00.t¥iO.  employing  5,308.406  jn^ople  at 
wages  amounting  to  $2,:52-_'.«M)0,<kW.  producing  an  annual  output 
of  $1.3.0<»0.000.f«>0,  nearly  three-fourths  were  owned  by  indi- 
viduals, but  Individuals  made  only  about  one-fifth  of  the  total 
value  of  all  the  go^xls  produce«l; 

AI>ont  one-fifth  were  owned  by  partnerships,  but  partnerships 
nia«le  only  one-fifth  of  the  value  of  all  of  the  gootls  pro*luced ; 

While  corimrations  owning  less  than  one-twelfth  of  all  the  fac- 
tories made  three  fifths  ».f  the  value  of  all  the  goods  produced 
amounting  to  $T.734.(NlO,4)0O. 

In  this  statement  of  industries  run  by  corporations,  railroad, 
street  car,  and  steamship  companies  are  not  included. 

BHABB   or   TOTAL    OCTPrT    MAOB   BY    CERTAUT   COBPORATIOTtS. 

IIow  far  these  corporations  have  become  trusts  In  the  current 
acceptation  of  the  term,  statistics  do  not  show,  but—  t 

In  the  mantifacturo  of  cotton   gowls  corfiorations  make  93  ' 
I>«*r  cent  of  the  product  value  and  own  81  per  cent  of  the  total 
nunilter  of  mills; 

In  the  manufacture  of  iron  and  steel  and  their  products  cor- 
porations make  S9.7  per  cent  of  the  value  of  all  gfKxls  produced  • 

In  the  manufacture  of  vehicles  conwratlons  make  80  0  per 
cent  of  the  value  of  all  goods  produced; 

In  the  manufacture  of  chemical  products  corporations  make 
85.5  per  cent  of  the  value  of  all  goods  pro«luce«l ; 

In  the  manufacture  of  metals  and  metal  prfnlucts  other  than 
Iron  and  steel  corporations  make  84.9  per  cent  of  the  value  of 
all  goods  produced; 

In  the  manufacture  of  liquors  and  beverages  corporations 
make  84.6  per  cent  of  the  value  of  all  goods  pnxluced ; 

In  the  manufacture  of  worsted  and  woolen  gtxKls' corpora-  ■ 
tions  make  75  i)er  cent  of  the  value  of  all  goods  produced  and  i 
own  61  per  cent  of  the  mills;  1 


In  hosiery  and  knit  goods  corporations  produce  63  per  cent 
of  the  value  of  all  goods  produced  and  own  44  per  cent  of  the 
mills;  and 

The  wholesale  slaughtering  and  meat-packing  industry  is 
almost  wholly  controlled  by  corporations. 

Thl8 — 

The  census  report  says — 
has  been  due  to  the  trade  neoemity  of  eentratlilng  BlaiiKbtertng  at  • 
row  pointa  conTi-nlfnt  both  to  a  larue  aupply  and  to  trausportatlon  facll- 
Itips  for  quick  delivery  to  the  principal  dixtributiDg  markets  In  the 
I  nited  States  and  foreljrn  countries  and  to  the  adrantaKe  of  locating 
and  Bupportlnc  agenclea  In  tbeae  marketa. 

It  appears,  therefore,  that  while  large-scale  manufocturlng 
permits  the  growth  of  and  frequently  -crejites  small-scale  manu- 
facturing, and  while  there  are  certain  forms  of  delicate  manu- 
facturing which  more  particularly  require  the  direct  personal 
knowledge  and  supervision  of  the  owners  themselves,  still,  the 
great  bulk  of  manufactured  products  is  pro<iaced  by  large 
corijora tions,  and  cold  statistics  justify  the  ct»mmon  belief  t'lat 
the  industries  of  this  country  are  patssiug  under  the  control  of 
large  corpora tiona 

The  law  sanctions  and  upholds  cori)oration.««,  and  the  laws  of 
various  States  facilitate  their  formatimi,  and  a  man  has 
a  right  to  choose  his  business,  and  his  business  is  "  his  property 
and  right,"  and  he  is  entitled  to  protection  of  his  business  so 
long  as  he  conducts  it  lawfully,  whether  his  business  is  an 
incorporated  business  or  otherwise.  But  "  the  object  and  end 
of  govemmei»t  is  to  promote  the  happiness  and  prosperity  of 
the  community,"  not  of  some,  but  of  all. 

Therefore  when  the  people  through  their  legislatures,  by  stat- 
utes framed  for  that  pur|x)se.  confer  upon  those  desiring  to  avail 
themselves  thereof  the  right  of  incor|>oration,  they  do  so  not 
for  the  puriMise  of  conferring  special  privileges  ujtou  them,  but 
that  the  iieoitle  themselves  may  be  benefited  In  lower  prices, 
hirger  output,  and  cheai)er  means  of  transi)ortatlon. 

What,  then,  are  the  rights  and  limitations  as  to  covenuuental 
regulation? 

OOVERNMK.NTAL  BeOCLATTOX. 

As  to  occupations  "  affected  with  a  public  interest."  the  right 
of  the  Fe<leral  (iovernment  to  regulate  those  doing  Interstate 
business  and  tlie  right  of  the  States  to  regulate  those  doing 
Intrastate  business  is  clear. 

That  is,  when  a  man  "  devotes  his  property  to  a  use  in  which 
the  public  has  an  interest,  he.  in  effect,  grants  to  the  public  an 
interest  in  that  use  and  must  submit  to  and  be  ci>ntrolle«l  by 
the  public  for  the  commou  good  to  the  extent  of  the  interest  he 
has  thus  createtl."' 

For  ilhistration.  a  man  may  run  a  ferry  for  his  own  use  and 
lawfully  run  it  as  he  pleases,  but  when  he  begins  to  run  it  for 
the  public  and  begins  to  charge  a  public  toll,  his  business  be- 
comes "  affected  with  a  public  interest  '  and  is  subject  to  public 
regulation. 

As  to  occupations  not  "  affected  with  a  public  interest "  the 
right  which  the  Federal  c;ovemment  has  at  conmion  law  to 
prevent  combinations  in  restraint  t.f  trade  an<l  combinations  In 
n'strlctlon  of  competition,  doing  Interstate  business,  which  has 
been  crystallized  in  the  Sherman  antitrust  taw,  has  been  ad- 
judicated. 

And  the  right  of  the  States  at  common  law  and  under  statutes 
frame<l  to  reenforce  and  extend  the  common  law,  to  prevent 
"  wntracts  In  restraint  of  trade  "  aiul  "  contracts  in  restriction 
of  comj>etltion."  has  been  adjudicated. 

But  the  right  of  the  Federal  Government  or  of  a  State  to 
reach  and  regulate  occupations  not  "affected  with  a  public 
Interest."  which  have  grown  to  colossal  proporthms,  not  by 
•contracts  in  restraint  of  trade"  or  In  "restriction  of  competi- 
tb«i.  but  by  Increase  of  business  whether  conducted  by  Indi- 
viduals, partnerships,  or  cori>ora tions.  nowhere  aiujears. 

THB  BKPUBLICAN  TABirr  PL.ANK. 

What  then  is  the  relation  of  the  tariff  to  centra ll7.ed  monopoly 
whether  conducted  by  Individuals,  partnerships,  or  corporations-J 

In  my  Judgment  a  tariff  levied  within  the  rule  j.res. >rih«Hl  In 
the  tariff  plank  of  the  Republican  platform.  wherel>y  duties  are 
to  be  so  levied  as  to  equal  the  difference  In  cost  of  production 
at  home  ami  abroad,  with  proper  safeguards  against  the  foreign 
cu.stom  of  selling  chenp«'r  abroad  than  at  home.  or»er«tes  In  re- 
straint of  monoiwlles  and  in  the  interest  of  American  con- 
sumers. 

That  plank  provides  a  limit  upward,  as  well  as  a  limit  down- 
ward.  ''  »*""" 

A  limit  upward,  why?  To  prevent  domestic  monorwHes  from 
overcharging  domestic  consumers. 

A  limit  downwaril.  why?  To  prevent  foreign  monopolies 
from  participating  In  our  markets,  why?  To  maintain  the 
standard  of  American  citizenship  and  American  wages,  because 
if  we  should  permit  foreign  combinations,  which  contribute  noth- 
ing to  the  support  of  our  iusUtutious,  and  which  pay  loweS 
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wages  than  are  paid  here,  to  enter  our  markets  without  tariff 
restraint,  it  would  force  American  wages  and  American  citizen- 
ship down  to  the  level  of  foreign  wages  and  foreign  citizenship. 

Neither  do  I  shirk  nor  evade  the  necessary  corollary  that 
when  we  protect  American  labor  from  the  importation  of  the 
products  of  underpaid  foreign  labor,  we  ought  also  to  protect 
American  labor  from  the  importation  of  foreign  labor  itself 
by  the  reasonable  regulation  of  Immigration. 

A  protective  tariff,  in  a  general  and  impersonal  way,  protects 
all  Industries  not  upon  the  free  list,  and  a  protective  tariff 
ought  never  to  be  anything  else  than  general  and  impersonal. 

Therefore  in  the  very  nature  of  things  a  protective  tariff  can 
not  and  should  not  attempt  to  differentiate  here  and  there 
among  industries,  selecting  for  protection  those  that  can  file 
a  certificate  of  good  character,  and  rejecting  those  that  can 
not  do  so. 

That  rule  would  be  as  difficult  to  work  among  individuals  as 
among  corporation  a 

Neither  can.lt  nor  should  it  act  as  a  probate  court  for  the  In- 
conii»etent,  and  attempt  to  regulate  the  various  shares  which 
various  degrees  of  talent  or  of  capital  ought  to  take  from  a 
general  condition  of  prosjierity. 

Neither  can  the  duty  be  removed  from  all  articles  the  like 
of  which  are  made  by  domestic  monopolies,  because  if  the  argu- 
ments of  the  advocates  of  this  policy  are  worth  anvthing  at  all, 
the  removal  of  duty  would  first  destroy  small  independent  pro- 
ducers and.  having  driven  them  to  the  wall,  would  leave  the 
industrial  field  either  at  the  mercy  of  foreign  monoix)lles  or 
domestic  monopolies,  or  to  l)oth  combined,  under  international 
trade  agreements  which  could  not  be  reached  by  our  laws. 

But  duties  can  be  so  levied  as  to  "  equal  the  difference  be- 
tween the  cost  of  production  at  home  and  abroad,"  with  a  rea- 
sonable allowance  against  foreign  cut-rate  prices  on  Jmi>orted 
gfKKls.  and  thereby  protect  American  labor  and  at  the  same 
time  protect  American  consumers  from  being  overcharged  by 
American  monoiiolles. 

Under  present  conditions,  when  "good  business"  is  said  to 
reipilre  coojieration.  not  comiH'tltlon,  I  believe  it  to  be  a  proi)o- 
sitlon  so  nearly  self-demonstrating  as  to  be  an  axiom,  that  by 
so  much  as  you  raise  duties  above  the  difference  in  cost  of  pro- 
duction at  home  and  abroad,  after  making  due  allowance  for 
the  foreign  custom  of  selling  goods  cheai»er  abroad  than  at 
home,  by  that  mucli  youniermlt  domestic  monoiMlIes  to  over- 
charge domestic  consumers. 

Therefore  that  plank  in  our  platform  providing  a  limit 
upward  as  well  as  a  limit  downwanl  was  framed  In  the  interest 
of  the  average  man. 

COXrLICTIXO  I>-TKBC8TS. 

But  what  are  the  difficulties  which  confront  a  legislator  In 
framing  a  tariflf  bill? 

Imagine  a  Committee  on  Ways  and  Mieans  sitting  to  hear 
testimony  as  to  the  levying  of  duties.  The  imiwrter  demands 
low  duties  or  no  dntles,  and  is  |)erha|>8  backed  by  uewspaiiers 
In  which  he  advertises  to  the  extent  of  whole  i>ages. 

A  manufacturer  with  small  capital  api)ears  and  shows  that 
he  can  not  continue  business  without  high  duties. 

Another  with  larger  capital  is  content  with  lower  duties. 

A  wliole  section  wants  high  duties  on  some  commodities  to 
protect  it  against  Its  nelghlM)rs  across  the  International  boun- 
dary line  who  |my  less  wages  to  lalM>r.  as  in  the  case  of  lum- 
ber and  coal  in  tlie  Northwest;  while  another  section,  not  a 
producer,  wants  these  commodities  as  cheap  as  it  can  get  them. 

New  England,  the  South,  the  Mhldle  West,  the  Rocky  Moun- 
tain region,  and  the  Pacific  sIoik?  have  their  Joint  and  several 
interests,  their  coo|>eratiug  and  contending  interests,  their  har- 
monious and  their  adverse  Interests,  and  all  their  Interests  have 
to  Ik"  reconciled,  compromisetl.  and  harmonized  In  a  single  bill. 

The  result  Is  that  thv*  committee,  after  hearing  all  the  testi- 
mony, arrives  at  the  best  Judgment  It  can  among  conflicting 
opinions,  not  only  among  those  who  api»ear  before  it,  but  among 
those  who  make  up  the  c*omiulttee.  • 

When  the  bill  is  rei)orted.  If  the  schedules  and  Items  are  open 
to  amendment,  the  war  among  sections  gr>e8  on,  and  no  iiartisan 
line  ordinarily  divides  men  In  their  efforts  to  drive  the  best 
tariff  bargain  possible  for  the  constituents  whom  they  repre- 
sent. 

The  Republican  believes  in  protection.  The  Democrat  de- 
nouuc-es  protection  as  robbery  and  gets  as  much  protection  as  he 
can,  calling  It  tariff  for  revenue  only. 

In  the  passage  of  the  Payne  bill,  the  course  of  Democrats 
suggests  a  new  definition  of  tariff  for  revenue,  viz,  that  a  tariff 
for  revenue  is  a  protective  tariff  on  all  articles  in  the  produc- 
tion of  which  Democratic  States  or  congressional  districts  are 
interested. 


THS    NKKD   or   A    STAXDABO. 

In  my  Judgment,  there  ought  to  be  some  standard  whereby 
duties  can  be  measured.  I  believe  the  Republican  proposition 
to  so  levy  duties  as  to  equal  the  difference  in  the  cost  of  pro- 
duction at  home  and  abroad,  making  due  allowance  for  the 
foreign  custom  of  selling  goods  chea|)er  abroad  than  at  home  to 
be  the  right  measure  of  duties,  but  in  an  effort  to  levy  duties 
In  accordance  with  this  policy  we  are  constantly  met  by  a  con- 
flict of  interested  testimony  and  a  conflict  among  the  interests 
of  various  sections. 

In  construing  the  term  "cost  of  production."  however,  it 
ought  to  be  borne  in  mind  that  it  can  not  be  treated  as  a  term 
of  mathematical  accuracy.  The  cost  of  production  in  England  is 
one  thing.  It  is  another  thing  in  Germany,  another  in  Atistrla, 
another  in  France,  another  in  Belgium,  another  in  Italy,  an- 
other in  Japan,  and  anotljer  in  America;  and  everywhere  the 
corporation,  firm,  or  individual  with  a  million  dollars  capital 
can  manufacture  cheaper  per  unit  than  the  coriwration,  firm, 
or  individual  with  a  thousand  dollars  capital. 

But.  In  my  Judgment,  there  ought  to  be  some  standard  whereJ)y 
conflicting  claims  can  be  measured,  so  that  when  a  man  testifies 
that  duties  in  certain  schedules  ought  to  be  high  or  low  or  me- 
dium his  testimony  can  be  compared  with  known  facts. 

To  that  end  I  would  have  a  bureau  in  the  Department  of 
Commerce  and  Ijtbor  whose  business  It  should  be  to  do  continu- 
ously not  only  what  the  tariff  board  Is  now  doing  temiwrarlly, 
but  more,  and  In  the  performance  of  that  work  I  wotild  have 
connected  with  such  bureau  a  corps  of  experts  who  could  speak 
the  necessary  foreign  languages,  whose  business  it  should  be  to 
ascertain  and  reix>rt  from  time  to  time  to  the  Department  of 
Commerce  and  Labor  the  selling  prices  of  foreign-made  goods 
sold  abroad  and  here,  and  who  should  further  be  charged  with 
the  duty  of  ascertaining  as  nearly  as  iK)8sible  the  labor  cost 
entering  into  the  cost  of  producing  goods  made  abroad  and  here, 
such  reports  to  be  filed  in  the  Department  of  Commerce  and 
Labor  for  tabulation  and  reference,  and  whenever  hereafter  the 
revision  of  the  tariff  shall  be  under  consideration  I  would  have 
these  reports  at  hand  to  furnish  a  standard  by  which  to  test  and 
measure  the  testimony  of  witnesses  as  to  whether  a  duty  should 
be  raised  or  lowered. 

What  Is  the  pur]>ose  of  protection?  It  Is  not  to  protect  "  in- 
fant industries"  except  here  and  there.  Dur  industries  have 
grown  up.  It  is  not  to  protect  si)ecial  interests  at  the  cost  of 
the  public.  That  would  be  indefensible.  But  it  is  to  protect 
the  American  i>eople  in  the  maintenance  of  a  civiliEation  which 
lifts  the  average  of  American  citizenship  above  the  average 
citizenship  of  any  other  country  on  earth. 

If  we  let  that  tariff  down  we  can  not  pull  the  rest  of  the 
world  up  to  our  level,  but  we  must  go  down  to  the  level  of  the 
rest  of  the  world. 

Therefore  the  tariff  Is  more  than  a  question  of  dollars  and 
cents.  It  is  an  ethical  question,  and  means  the  preservation  of 
the  standard  of  American  manhood.  We  are  engaged  not  alono 
in  making  things  and  raising  croiw.    We  are  raising  men. 

UIUH    PBICES. 

The  country  was  never  more  prosperous.  When  William  H 
Taft  was  elected  It  Is  said  4U0.000  cars  and  10.000  locomotives 
lay  idle  on  side  tracks  and  in  roundhouses.  Now  every  car  and 
every  locomotive  is  out  on  the  road  being  worked  to  its  full 
caiwclty  and  every  factory  in  the  coqntry  is  running  full  time 
at  full  caiiaclty. 

We  have  more  money  in  use  and  circulation  now  than  ever  be- 
fore, more  money  per  capita  than  ever  before,  more  gold  than 
ever  before,  more  money  de|>osited  In  savings  banks  than  ever 
l)efore,  more  farm  products  than  ever  before,  bringing  more  ♦ 
money  than  ever  before,  because  there  is  more  work  for  more  1 
IH>ople  than  ever  before,  and  because  i^eople  are  living  l)etter 
than  ever  before,  and  the  contrast  between  now  and  thirteen 
years  ago  is  one  on  which  no  DemtK-rat  ever  dwells  with  pride. 

But  the  ver5'  fact  that  we  have  more  gold  than  ever  before  -^ 
ami  more  cretllt  built  on  gold  than  ever  before  is  one  of  the  r 
causes  assigned  for  high  prices. 

Prices  are  high  and  times  are  good,  and  good  times  and  high 
prices  generally  go  tf)gether,  and  bad  times  and  low  prices  gen- 
erally go  together,  because  good  times  mean  getting  good  i»rice8 
for  what  we  have  to  sell,  and  bad  times  mean  getting  low  prices 
or  no  prices  for  what  we  have  to  sell. 

We  all  like  high  prices,  but  we  like  them  for  what  we  have  to 
sell,  and  we  all  like  low  prices,  but  we  like  them  for  what  we 
have  to  buy. 

That  is,  we  all  like  high  prices  and  we  all  like  low  prices,  but 
we  all  like  high  prices  and  we  all  like  low  i)rices  when  they 
are  coming  our  way — the  same  way  Mark  Twain  said  he  liked 
criticism. 

Recognizing  this  element  in  human  nature,  and  also  recognis- 
ing another  element  in  political  human  nature,  it  is  fair  to  as> 
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sume  that  In  the  coming  cnmpalgn  onr  Democratic  brethren, 
when  addressing  city  audiences  who  buy  what  farmers  have  to 
sell,  will  i»ut  the  burden  of  high  prices  on  the  Payne  bill,  and 
when  8i>eaklug  to  agricultural  audiences,  who  sell  to  city  con- 
gim»er8,  will  congratulate  them  with  unction  upon  their  pros- 
perity in  spite  of  the  Payne  bill;  and  this  will  perhaps  succee«l 
well  enough  if  the  agricultural  audiences  do  not  happen  to  rend 
the  8i)eeche8  delivered  to  the  city  audiences,  and  If  the  city  audi- 
ences do  not  hapi)en  to  read  the  8i)eeche8  delivered  to  the  agri- 
cultural audiences. 

But  we  have  free  rural  mail  delivery  now  and  the  telegraph 
and  the  telephone,  and  there  are  very  few  people  now  who  ileny 
the  rotimdity  of  the  earth,  the  attrartion  of  gravitation,  or  the 
utility  of  the  multii.lication  table,  and  the  field  for  that  kind  of 

;       caniiiaigning  is  being  reduce<l. 

■  Inasmuch,  however,  as  every  man  is  himself  a  buyer  as  well 

as  a  seller,  a  producer  as  well  as  a  consumer;  and  inasnnich 

j        as  a  general  condition  can  not  be  made  to  order  to  fit  a  few. 

!  but  must  Piiread  over  all;  and  inasmuch  as  we  can  not  sell  for 
high  prices  unless  we  buy  for  high  prices;  and  Inasmuch  as  we 
can  not  buy  for  low  prices  unless  we  sell  for  low  prices,  we 
must  all  go  up  or  down  together,  with  those  whose  incomes  are 
least  resiM>nsive  to  change  suffering  most  by  change  or  gaiuing 
iii<»st  by  change. 

It  is  better  to  have  good  times  and  high  prices,  with  money 
going  freely  from  hand  to  hand,  provided  we  all  go  up  together, 
than  it  is  to  have  bad  times  and  low  prices,  even  when  we  all 
go  down  together,  as  we  did  when  money  was  driven  to  cover 
by  panic  and  hidden  away  in  fear  during  the  years  from  1803 
to  1897. 

But  it  Is  better  still,  whether  prices  are  high  or  low.  to  bave 
steady  prices,  fairly  distributed,  with  money  going  freely  from 
hand  to  hand. 

CNIVXBSAL    HIGH    PBICXS. 

Courts  take  Judicial  notice  of  certain  historic,  geographic,  and 
scientific  facts  without  proof,  and.  likewise,  in  the  investigation 
of  present  conditions,  we  need  no  commission  to  tell  us  that 
prices  are  high— high  here  and  high  the  world  over. 

In  England.  France,  Germany,  Austria,  Switzerland,  Africa. 
Australasia.  China,  Japan,  North  America,  and  South  America 
prices  have  been  advancing  for  the  last  ten  years. 

Where  there  is  a  universal  condition  it  is  reasonable  to  look 
for  a  universal  cause,  and  the  increase  of  gold  is  said  to  be  that 
cause. 

Take  four  facts  as  premises: 

1.  Prices  are  up  the  world  over. 

2.  Price  is  the  value  of  commodities  measured  In  money. 

3.  The  money  of  the  world  is  gold  and  promises  to  pay  in 
gold;  that  is.  it  is  gold  and  credit  based  on  gold. 

4.  The  gold  protluction  of  the  world  for  lSf>6  was  $202,251,000 
and  the  gold  production  of  the  world  for  1908  was  $435ioooiO'X> 
an  increttse  of  more  tlian  100  per  cent  in  thirteen  years. 

Hence,  scientists  say,  since  price  Is  the  value  of  commodities 
measured  in  money,  and  since  money  has  increased  In  quan- 
tity and  has  be«nime  cheaper  in  its  relation  to  commodities, 
therefore  it  takes  more  money  to  buy  commodities  and  prices 
are    .litl  to  be  higher. 

It  is  said  that  prices  were  raised  for  a  hundred  years  by  the 
lmi>«>rtation  of  gold  and  silver  into  the  circulation  of  Europe 
fn»m  Mexico  and  I'eru  in  the  sixteenth  and  seventeenth  centuries. 
For  the  Increase  of  money,  however,  to  affect  prices  it  is  indis- 
pensable that  it  should  be  money  in  use  and  circulation— raonoy 
that  "goes  into  the  markets  of  commotlitles  and  Is  there  ex- 
changed against  commodities,"  wliich  explains  why,  when  monoy 
is  withdrawn  from  circulation  by  reason  of  lack  of  confidence 
industry  stagnates,  even  though  the  actual  volume  of  money  nuiy 
be  large. 

As  bearing  upon  the  quantitative  theory  of  money.  Profe«»sor8 
TaoHic  and  Carver,  of  Harvard  University;  Professors  Sum- 
ner and  Fisher,  of  Yale  University;  Professor  Sellgnian.  of  Co- 
lumbia  University;  Professor  Jenks,  of  Cornell  Universitv 
I'rofossor  KInley,  of  the  University  of  Illinois;  Professor  Cook' 
of  Amherst  College;  Professor  Clark,  of  the  College  of  Now 
York;  and  Professor  Johnson,  of  the  New  York  University 
Hchool  of  Commerce,  some  of  them  free  traders  and  some  of 
them  protectionists,  all  agree  that  the  fundamental  cause  of 
high  prices  the  world  over  is  the  increased  quantity  of  gold. 

That  more  money  makes  higher  prices  will  hardly  be  denied 

by  Democrats,  who  In  1806  declared  that  more  money  makes 

j    higher  prices,  and  proposed  to  free  coin  silver  to  make  more 

I    money  to  make  higher  prices,  and  as  a  further  means  of  relief 

proi»os«tl  to  make  the  40-cent  silver  dollars  so  coined  legal  tender 

In  payment  of  debts  contracted  at  100  cents  on  the  dollar 

But  against  a  universal  background  of  high  prices,  for  which 
a  raalversal  cause  is  assigned,  various  local  causes  are  assigned 
ki  varloua  couuuiea,  and  here  in  America,  inasmoch  as  a  polit 


leal  campaign  is  approaching.  It  Is  Inevitable  that  a  partisan 
effort  should  be  made  to  hold  the  party  in  power  re8i»on8lbIe 
for  everything  It  is  thought  the  people  may  not  like. 

Therefore,  inasmuch  as  the  people  may  like  a  thing  In  one 
place  and  not  like  it  In  another  place,  gentlemen  will  probably 
find  it  expedient  to  go  into  town  and  weep  on  the  necks  of 
city  purchasers  of  farm  products  because  prices  are  high,  and 
from  the  rear  platform  of  the  first  train  out  of  towp  congratu- 
late farmers  on  the  prices  they  are  getting  for  wh^t  they  sell 
to  city  purchasers. 

iNcossianvciis. 
Gentlemen  when  addressing  city  audiences  will  probably  tell 
them  that  high  prices  are  due  to  the  tariff. 

But  when  they  tell  their  audiences  that  high  prices  are  due 
to  the  tariff,  how  will  they  explain  to  them  the  rise  of  prices 
In  England,  where  there  Is  no  protective  tariff? 

Duties  were  raised  by  the  Payne  bill  on  certain  articles  of 
luxury,  like  perfumes,  wines,  liquors,  and  silks,  but  no  complaint 
Is  made  of  this  except  by  those  who  are  able  to  pay  the  bills. 

But  when  gentlemen  tell  their  city  audiences  that  high 
prices  are  due  to  the  tariff,  how  will  they  explain  to  them  the 
fact  that  prices  have  gone  up  as  well  on  articles  on  which  the 
duty  was  lowered  as  on  articles  on  which  the  duty  was  raia<Hl'' 
Outside  of  luxuries,  like  perfumes,  wines,  liquors,  and  silks, 
the  duty  was  raised  on  articles  consumed  in  this  country  only 
to  the  amount  of  $300,000,000,  while  It  was  lowered  on  articles 
con.sumed  in  this  country  to  the  amount  of  $5,000,000,000. 

When  gentlemen  tell  their  audiences  that  the  tariff  has  raised 
prices,  how  will  they  explain  to  them  that  prices  have  gone  upon 
articles  consumed  in  tliis  country  to  the  amount  of  $5,000,000- 
000  on  which  the  duty  wa6  lowered  as  well  as  on  articles  con- 
smneil  in  this  country  to  the  amount  of  only  $300,000,000  on 
which  the  duty  was  ral8e<l? 

When  gentlemen  tell  thoir  audiences  that  the  tariff  has  raised 
prices,  how  will  they  explain  to  them  the  fact  that  prices  have 
gone  up  on  arUcles  on  which  duties  were  left  undisturbed 
as  well  as  on  articles  on  which  dutit-s  were  raised  and  as 
well  as  on  articles  on  which  duties  were  lowered? 

The  duty  was  removed  from  hides  and  lowered  on  shoes,  sole 
l«>ather,  and  harness  leather. 

When  gentlemen  tell  their  audiences  that  the  tariff  has 
raised  prices,  how  will  they  explain  to  thom  that  prices  have 
gone  up  on  hides,  shoes,  sole  leather,  and  harness  leather^ 

Y^^T.^'"^.  ^^^  *^"^y  *^"  lumber,  and  I  voted  for  free  lumber, 
and  I  did  this  notwithstanding  my  high  opinion  of  the  judg- 
ment of  Mr.  PInchot,  who,  at  the  request  of  a  divided  Ways 
and  Means  Committee  for  his  opinion  as  Chief  Forester  as  to 
the  relation  of  the  conservation  of  timber  and  the  price  of 
lumber  to  the  tariff,  gave  it  as  his  Judgment  that  "  free  lumber 
under  present  conditions  would  have  no  effect  on  the  price  to 
the  consumer,"  and  "that  the  conservation  of  the  forests" 
would  not  "be  aided  by  a  reduction  of  the  tariff,"  But  when 
gentlemen  tell  their  audiences  that  the  tariff  has  raised  prices 
hTmhcT?  "Plain  the  fact  that  prices  are  no  lower  on 

We  lowered  the  duty  on  dressed  meats  by  25  per  cent 

^\hon  gentlemen  are  telling  their  audiences  that  the  tariff 

has  raised  prices  let  them  explain  why  the  price  of  meat  is  up, 

notwithstanding  lower  duties.  ^' 

The  revi^ou  on  Iron  and  steel  and  on  the  ore,  which  Is  the 

basis  of  th6  Iron  and  steel  industry,  was  downward  by  about  50 

When'irentlemen  tell  their  audiences  that  the  tariff  has  rais^i 
rrr^n^dSr^'  ^^''^"'"  *^  ''^"^  '^'^  PricoYrro?o'w^ 

Ju^^  S^r  mft."""  ^'^  '''"^'  ""'^  '^'  **°*^  ^°  ^^  «^^  ^«« 
When  gentlemen  are  telling  their  audiences  that  the  tariff 

has  raised  prices,  how  will  they  explain  to  them  the  fact  that 

pri«H^  are  no  lower  on  coal? 
There  Is  no  duty  on  rubber. 
But  when  gentlemen  are  telling  their  audiences  that  the  tariff 

has  a^l^cJJl     "'•  '^'  "'"'"  *'"  "'"^  ^*^y  *^^  P^'^^  <>'  ^"^^" 
There  Is  no  duty  on  petroleum,  coimtervalling  or  otherwise 
\\hen  gentlemen  are  telling  their  audiences  that  the  tariff 

has  raised  prlc^  let  them  explain  to  them  why  the  prices  of 

I>etn.lcum  and  its  pro<lucts  have  not  gone  down 
There  was  no  increase  of  duty  on  wool  and  hemp 
When  gentlemen  are  telling  their  audiences  that  the  tariff 

''''TU'll^^'  '^'  '^^"^  ^^P'*'°  *o  ^^^^'  ^hv  prices  have  not  iS 
malned  the  same  on  woolen  and  linen  fabrics 

There  was  no  change  In  the  duties  on  women's  glovea,  except 
a  downward  change  on  Schmaschen  gloves.  «"•!'* 

h-^^  ^  ^"5™^,  ""^  *®"*^<f  "»«'r  andiences  that  the  tariff 
has  raised  prices,  let  them  tell  them  why  dealers  have  raised 
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th^  prices  of  women's  gloves,  notwithstanding  the  fact  that  the 
only  change  of  tho  duty  on  gloves  was  a  downward  change. 

When  gentlemen  are  telling  their  audiences  that  the  tariff 
causes  high  prlccH.  let  theui  tell  their  audiences  that  prices  are 
up  In  Canada  as  well  as  here. 

Let  them  tell  their  audiences  that  the  Canadian  minister  of 
agriculture  has  been  conducting  an  investigation  as  to  the 
canse  of  high  prices  in  Canada. 

And  let  them  tell  thoir  audiences  what  benefit  It  would  be 
to  American  producers  and  American  consumers  to  remove  the 
duty  from  Canadian  products  and  let  Canadian  products  Into 
our  markets  free  to  compete  with  the  products  of  American 
farmers. 

Our  duties  on  farm  products  are  designed  to  protect  our 
£Eirniers,  and  the  same  reason  exists  now  for  protection  to 
American  farmers  under  high  prices  as  existed  for  the  protec- 
tion of  American  farmers  under  low  prices,  because  prices  have 
gone  up  on  both  Hides  of  the  border  line. 

Not  only  are  our  duties  oo  farna  products  designed  to  protect 
the  American  fai'mer,  but  the  whole  system  of  protection  re- 
sults in  his  benefit,  because  the  more  people  there  are  at  work 
the  more  people  there  are  to  buy  what  the  farmer  has  to  sell. 

The  more  people  there  are  to  buy  what  the  farmer  has  to  sell, 
the  better  price  the  farmer  gets  for  what  he  has  to  sell. 

And  the  better  price  the  farmer  gets  for  what  he  has  to  sell, 
the  more  he  buys  of  what  the  manufacturer  makes  to  sell. 

And  the  more  the  manufacturer  sells  of  what  he  makes  to 
sell,  the  more  men  he  employs. 

TQB    LAW    or    Bl'PPLT    AXD    DXUANO, 

Another  cause  of  high  prices,  older  and  more  Inexorable  even 
than  the  qnantitative  theory  of  money,  is  the  law  of  supply  and 
demand. 

We  have  a  higher  standard  of  living  now  than  ever  before, 
and  more  extravagance  than  ever  before. 

Demand  is  crowding  supply,  and  as  Mr.  James  J.  Hill  has 
suggested,  the  cost  of  high  living  is  in  part  resiwnslble  fop  the 
high  cost  of  living. 

A  few  years  ago  boys  wore  out  their  father's  old  clothes 

made  over  aceording  to  a  neighborhood  pattern,  and  the  year 

was  divided,  as  David  Ilarum  says,  between  "chilblains  and 

Stan  bruises,"     Now,  they  have  to  have  store  clothes  and  socks 

-to  uuitch  th<'lr  neckties  and  a  college  yell. 

A  few  years  ago  a  man  was  considered  well  off  If  he  kept  a 
horse  and  buggy.  Now  he  has  to  have  an  automobile  If  he  has 
to^uortgage  the  place  to  get  it.  and  in  the  language  of  Mr, 
Dooley,  "  The  man  with  the  automobile  is  constantly  steerin'  be- 
tween the  poorhou^  and  the  county  jail,  and  if  the  police  don't 
land  him  iq  wan,  the  automobile  will  land  him  in  the  other." 

To  meet  the  hicreasiug  demands  of  an  Increasing  population 
and  an  increasingly  extravagant  ixipulatlon  the  products  of  our 
farms  are  not  sufficient,  notwithstanding  the  fact  that  our 
farms  yielded  last  year  $s,7O0,0O0,000,  an  increase  over  the 
yield  of  1908  of  $809,000,000, 

Between  1890  and  1010  our  population  has  increased  about 
43  per  cent,  and  by  an  estimate  by  the  Secretary  of  Agriculture 
beef  cattle  have  Increa.sotl  only  about  15  per  cent;  milch  cows 
32  per  cent,  shwp  40  per  cent,  while  hogs  have  decreased  17 
per  cent. 

We  are  not  getting  enough  out  of  our  soil  and  we  are  not 
giving  enough  back  to  It  France  produces  310,(h>0.(KM)  bushels 
of  wheat  a  year.  We  produce  in  the  United  States  700,000,000, 
and  France  Is  considerably  smaller  than  the  State  of  Texas. 

THE    FABUEU. 

Among  the  causes  assigned  for  the  failure  of  farm  products 
to  keep  pace  with  present  demands  arv: 

Scarcity  of  farm  lielp  and  con»Hiuent  inability  of  farmers  to 
obtain  the  best  results  fnim  their  lands. 

The  drift  of  young  men  and  wonwm  from  farms  to  towns, 
thereby  retlucing  the  number  of  original  producers, 

NoHSCientific  fanning. 

Carelessness  in  the  housing  and  i>rotection  of  tools  and  um- 
chlneryr 

Ijick  of  proper  CJire  in  the  selection  of  seed. 

Failure  to  make  due  return  to  the  soil  for  what  Is  taken 
from  it 

Waste  of  feed  on  scrub  stock,  when  less  feed  would  maintain 
better  stock. 

Neglect  to  properly  prune,  spray,  and  care  for  orchards.  ~ 

Failure  to  devote  sufficient  attention  to  the  breeding  and 
care  of  poultry. 

But  here  and  there  In  every  locality  scientific  farmers  are 
setting  an  example  to  their  neighbors,  and  the  grade  of  farm- 
ing is  constantly  rising. 

In  my  Judgment  the  farmer  Is  receiving  only  a  fair  price 
for  what  he  has  to  sell,  but  middlemen  are  chaining  too  much 


for  handling  and  trying  to  make  the  pobUc  believe  the  farmer 
is  resix>usible  for  the  prices  they  charge. 

The  time  has  gone  by,  however,  when  shifty  gentlemen  can 
take  toU  of  the  fanner  and  toll  out  of  the  consumer  and  fool 
both  at  the  same  time. 

For  years  the  farmer  has  been  at  the  mercy  of  every  trade 
combination  that  sold  him  supplies  or  handled  hla  product 

Now  he  is  prosperous  and  is  not  obliged  to  dump  his  crops 
upon  the  market  the  next  day  after  harvest  to  stop  interest  on 
some  debt  but  he  can  hold  or  sell  as  his  judgment  dictates,  and 
by  means  of  the  telegraph  and  the  telephone  and  free  mail  de- 
livery he  is  In  touch  with  the  markets  of  the  world— in  touch 
with  the  thought  of  the  world. 

The  farmer  has  come  into  his  own,  and  I  am  glad  of  it 

He  has  l)een  caricatured  by  cheap  city  humorists,  preyed  upon 
by  grasshoppers,  locusts,  and  money  sharks,  ami  mirted  by 
predatory  politiciana    Now  he  Is  able  to  take  care  of  himself. 

He  is  one  of  the  safest,  soundest  cleanest  elements  in  our 
civilization.  * 

The  city  would  have  dried  up.  rotted,  or  exploded  but  for  the 
country  that  came  to  town  day  before  yesterday. 

Too  much  of  the  country  has  been  coming  to  town  though. 

It  is  said  that  50  per  cent  of  our  population  is  being  congested 
in  cities  and  towns.  That  movement  ought  to  stop,  and  the 
people  who  live  in  alleys  and  work  in  sweat  shops  ought  to  be- 
gin to  learn  that  there  is  work  to  be  had  on  farms  at  lair  wages 
under  healthier  and  happier  conditions. 

With  free  rural-mail  delivery,  the  farmer  reads  the  daily 
papers  now,  yellows  and  all,  but  he  Is  learning  to  discriminate 
between  them,  and  he  still  represents  the  sober  second  thought 
of  the  country. 

And  throughout  the  country,  green  with  Its  forests  and  mead- 
ows, golden  with  its  harvests,  the  country  home,  where  the  old- 
fashioned  virtues  of  honesty,  frugality,  and  clean  living  are  still 
taught  and  practiced,  constitutes  the  bulwark  and  safety  of  our 
Uepubllc. 

COLD   STORAGE   AND   CNSCmCPCLOCS  DEALXES. 

The  cold-storage  system,  while  performing  a  beneficial  func- 
tion, is  also  held  in  part  responsible  for  high  prices.  It  pre- 
serves foods  and  preserves  prices.  It  buys  and  receives  com- 
modities in  time  of  normal  plenty  and  carries  them  into  a 
time  of  normal  dearth,  thereby  decreasing  supply  In  time  of 
plenty  and  controlling  supply  in  time  of  dearth. 

The  Boston  Herald  states  that: 

.According  to  a  statement  recently  made  by  tl>e  prealdevt  of  tb* 
American  W arebouscman's  Assocfation,  1.,'>4M).(kx1.ouO  ejcipi  were  In  cold 
storage  the  1st  of  SeptemtHT,  being  held  there  in  order  that  the  eea 
market  might  be  controlled  and  the  price  of  egjfs  kept  at  a  hlsh  level. 
It  is  aaid  with  equal  authority  that  a  similar  amount  of  butter  was 
^^"5^1****  in  cold  storage  for  similar  purposes.  In  other  words,  $55.- 
000,000  worth  of  food  products  were  withdrawn  from  the  markets  of 
the  country  and  an  arbitrarily  high  leyel  created  which  had  no  con- 
nection with  the  law  of  supply  and  deRtand.  which  thoald  be  tb«  rul- 
ing force  in  an  open  and  competitive  market.  •  •  •  With  the 
facilities  of  storage  a  sufficient  amount  of  the  natural  market  can  be 
withdrawn  at  any  time  to  create  an  effectual  comer  and  to  put  prices 
at  any  desired  point 

According  to  figures  taken  from  the  Ice  and  Refrlg»»ratIon 
Blue  Book  by  the  New  York  World,  there  are  now  held  In 
558  cold-storage  plants  14,000.000  cattle.  6.000.000  calves,  25,- 
000.000  sheep  and  lambs,  50,000  hogs,  which  makes  "  one  entire 
animal  for  each  adult  in  the  United  States,  with  enough  whole 
animals  left  over  to  give  two  to  each  family." 

The  cold-storage  system  makes  It  possible.  If  not  customary, 
for  the  frozen  remains  of  an  ancestor  to  remain  In  cold  sns^ 
pense  until  its  progeny  has  grown  to  middle  age,  and  then  for 
them  to  meet  in  fricasseed  reunion  on  some  bill  of-fare,  both 
as  strictly  fresh. 

Other  causes  assigned  are  (1)  that  tmscmpnlous  dealers 
raise  prices,  alleging  that  duties  have  been  raist-d,  when  duties 
have  not  been  raised;  (2)  that  dealers  take  advantage  of  an 
Increased  demand  to  unduly  raise  prices;  and  (3)  that  the  re- 
tail business  in  large  cities  Is  overdone. 

Secretary  Wil.son  argues  that  20  or  more  small  shops  divide 
the  retail  business  withUi  a  given  area  that  could  be  served  by 
one  large  shop,  and  that  cugtomers  therefore  pay  for  rent^  clerk 
hire,  and  delivery  service  of  20  shops  when  one  large  shop  could 
do  the  business.  This  procee<ls  upon  the  assumption  that  a 
local  monopoly  would  charge  less  than  a  locsil  combination,  I 
say  combination,  because,  as  a  rule,  there  Is  such  a  coincidence 
in  prices  among  dealers  as  to  raise  the  presumption  that  there 
Is  no  competition  among  them. 

And  yet  these  are  not  the  iKK)ple  who  live  In  palaoea  «t?d  own 
private  yachts. 

AN   ANCIEXT  FBOBLEIC 

This  question  of  prices  is  not  new. 

In  the  reign  of  Fklward  III  they  passed  the  statute  at  I» 
borers,  which  undertook  to  regulate  wages  and  prices  of  food. 
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In  the  same  reign  they  undertook  to  deflue  by  law  what  men 
should 'eat  and  what  they  should  wear. 

In  the  same  reign  they  passed  laws  agninst  engrossing,  fore- 
stalling, regrating.  and  badgering,  by  which  buying  and  selling 
at  wholesjile  and  holding  for  a  rise  was  made  acriine,  and  they 
were  repealed  in  the  reign  of  George  III,  because  they  discour- 
aged growth  and  enhanced  prices. 

In  the  reign  of  Edward  IV  they  tried  to  define  by  law  "the 
length  and  breadth  of  cloth  to  b«  sold." 

In  tlie  reign  of  Edward  VI  they  passeil  laws  to  punish 
"  victualers'  wlio  conspired  to  sell  victuals  too  high,  and  to 
punish  laborers  who  had  "confederated  in  respect  to  their 
worli." 

In  the  reign  of  Elizabeth  they  trieil  again  to  fix  by  law 
"  wages  according  to  the  plenty,  scarcity,  or  necessity  in  r^ 
B^\t  to  the  time." 

In  ln7  the  Continental  Congress  recommended  that  the  sev- 
eral States  appoint  conm»is.«»ioner8  "  to  regulate  and  ascertain 
the  price  of  lalxir.  nianufiutiires.  intenial  produce,  and  com- 
niodities  imi)orted  from  foreipi  iiarts;  •  •  •  also  to  regu- 
late the  charges  of  innholders.'  and  several  of  the  States  passed 
such  laws  ami  then  reiK^ahnl  them,  because,  as  the  govenior  of 
Khode  Island  dwiareil,  they  r^'sulted  In  an  "almost  entire  stop 
of  vending  tlie  necessaries  of  life." 

Bl'RHT    AXD   CONOE8TIOX. 

I        The  whole  situation  is  filled  with  contradictions.     The  air  is 
!    filled  with  bickerings  to  locate  the  blame  for  high  prices,  which 
everjInHly  like«  when  they  are  coming  his  way. 

Bills.  re«»lHtions.  lnve}#igations,  commissions,  boycotts,  anti- 
meat   societies,   antiegg   s«Kieties.   aiitif«MHl-trust   sfR-ieties,   and 
j   Tegetarian  stHieti»>s  (KTUpy   tlie  headlines. 

.\nd  in  the  midst  of  it  ail  gentlemen  on  the  other  side,  after 
their  time-honored  custom^  are  going  about  diligently  trving  to 
convert  discontent  into  votes. 

"And  the  thing  that  hath  been  is  that  which  shall  be"  until 
the  millenium  daiwiis  and  the  voice  of  the  leuther-luuged  dema- 
gogue is  no  longer  heard  in  the  land. 

I  have  undertaken  to  discuss  only  two  questions — the  tarlflf 
and  prices.  Other  questions  are  crowding  for  consideration 
and  we  are  doing  our  Ijest  to  solve  them. 

We  can  not  solve  them  all  at  once  though,  and  some  ques- 
tions are  beyond  legislative  S4>lution  and  must  await  the  glow 
•olution  of  time  and  evolution.  * 

We  have  gn»wn  in  territory,  population,  wealth,  and  the  com- 
plexity of  our  problems  far  bt'vond  the  foresiRht  of  our  founders. 

From  an  occasional  mill  seatwl  in  i»arochial  content  upon  the 
bank  of  some  stream  with  its  village  surroundings.  "  keeping 
time  to  the  click  of  the  mill."  we  now  have  al)out  t;0(\OlH)  fac- 
tories, employing  ab<iut  r>.n«i«»,(MX)  people,  keeping  time  to  the 
den)ands  of  1X),UU0,0U0  p«>ople. 

From  23  miles  of  railroad  In  1S.T0  we  have  23ri,n00  miles  of 
railroad  now,  over  which  57.(100  lcKX)motlves  are  hauling  2  000  000 
freight  cars  lojidetl  with  the  products  of  the  prosiierity  of 
90,000,000  people,  the  value  of  who.se  pnnlucts  is  increasetl  or 
diminished  accordingly  as  men  are  emi»loyed  or  unemployed  or 
partly  employed. 

From  an  occasional  steamboat  creeping  along  our  shores  and 
inland  waters  in  1830  great  shiiw  now  ply  like  ferries  between 
the  continents. 

The  average  business  man  does  business  with  a  telephone  at 
one  ear,  a  stenographer  at  each  elbow,  a  telegraph  ottk-e  next 
door,  a  wireless  station  within  easy  reach,  and  an  automobile 
at  the  door,  and  before  many  years  he  will  want  a  flying 
machine  to  avoid  the  crush  In  the  street  below. 

To  paraphra.se  Carlyle,  the  proper  epic  of  the  world  is 
no  longer  "  arms  and  the  man :  "  it  is  tools  and  the  man,  ma- 
chinery and  the  man,  money  and  the  man. 

To  define  and  regulate  "  the  rights  of  persons  and  the  rights  of 
things"  In  all  their  complicated  relations  and  ramifications,  the 
Supreme  Court,  the  circuit  courts,  and  the  district  courts  of  the 
United  States,  and  the  courts  of  46  States,  4  Territories,  the 
District  of  Columbia,  the  Canal  Zone,  Porto  Rico,  and  the 
Philippine  Islands  are  grinding  out  decisions,  and  the  States 
and  the  Territories  and  the  districts  and  the  territory  "ap- 
purtenant to  and  belonging  to"  the  United  States  are  making 
new  laws,  until  our  system  of  jurisprudence  Is  getting  to  be 
what  Cromwell  said  the  laws  of  England  were,  "a  tortuous 
and  ungodly  Jumble." 

"Times  are  changed  and  we  are  changed  with  thom."  The 
impersonal,  unmatemal,  wholesale  inculiator  has  become  the 
mother  of  the  chicken  and  a  type  of  some  ♦•ondltions. 

Federated  plants  managed  by  salarieil  Intermediaries  are  re- 
quired to  produce  the  largest  in^ssible  results  at  the  lawtst  i>os- 
Blble  cost,  and  the  old  personal  and  dirwt  relation  between 
employer  and  employee  has  uecessuriiy  become  a  thing  of  the 
paurt. 


We  are  getting  farther  and  farther  away  from  the  ground, 
and  farther  and  farther  away  from  the  old  fundamental  human 
relations  that  sustain  and  cons«»le  folks,  bind  them  ti»gether, 
and  make  them  an  invincible  whole.  I  say  this  potwithstanding 
the  fact  that  we  are  si>ending  more  for  charity  tind  the  allevia- 
tion of  misfortune  than  ever  before. 

The  world  is  getting  smaller  by  reason  of  the  annihilation  of 
dlstanct*.  but  we  are  not  getting  closer  together  except  in  great 
emergencies. 

Here  In  America  we  are  always  going  somewhere  and  going 
very  fast,  and  we  generally  g»)  <»ur  ways  seiiarately,  althougli 
we  jostle  one  another  on  the  sidewalk. 

This  is  an  age  of  hurry  and  congestion  and  steam  enginlsm. 
We  run  the  machine  and  the  machine  runs  us. 

It  is  also  an  age  of  great  exploitation.  Our  statistical  out- 
put amazes  and  delights  us.  We  never  question  It  unless  It 
does  not  seem  big  enough,  and  we  have  only  recently  begun 
to  consider  whether  our  resources  are  inexhaustible. 

POLITICS,    MEN,  AND   I.E.VDBRS   OF    MEN. 

But  invention,  machinery,  and  money  do  not  wholly  measure 
the  world's  progress.  In  the  long  run  unmechanlcal,  unmer- 
cenary  ideas,  and  principles  are  the  things  that  count  most. 

The  most  powerful  influence  for  the  regeneration  and  prog- 
ress of  the  world  came  from  a  little  barren  province  of  Home 
some  two  thousand  years  ago,  long  before  the  uses  of  steam 
anil  electricity  liad  been  dreame<i  of. 

The  machine,  the  f.ictorj-,  the  statue,  the  painting,  the  law. 
Is  the  visible  shai>e  which  the  thought  takes  on. 

In  tills  way  the  thought  becomes  a  visible  fact.  In  this  way 
the  talk  on  the  street  to-<lay  becomes  the  law  to-morrow,  and  in 
a  free  country  it  makes  its  way  to  the  statute  books  through  the 
instrnnicntality  of  iK>Iitlcs. 

Politics  is  a  mere  human  association  and  the  association  is 
seldom  l»etter  than  the  men  who  comi)ose  It— sometimes  it  is 
worse— l»ut  it  is  the  best  means  known  to  men  for  the  sifting 
and  winnowing  of  iK)lltical  principles. 

I'olitics  means  parties,  and  imrties  mean  the  people  and 
imrties  liave  to  have  leaders  an<l  chief  priests  and  scribes  and 
Pharisees  and  camp  fo)l<»wers  apitarently. 

But  there  is  no  country  in  the  w.irld  where  the  individual  citi- 
zen, the  average  man,  is  more  Intimatelv  asstx-iated  with  the 
puriK.ses  and  ideals  of  his  g«)vernment  than  here  in  America 
and  the  time  has  gone  by  when  the  common  i^Hiple— the  rank 
and  flle--form.d  the  unregardeil  background  for  the  exploita- 
tion of  the  few.  i  wiu* 

I  was  up  in  .Maine  a  few  wwks  ago.  and  thev  told  me  a  sav- 
ing of  Hannibal  Hamlin.  He  was  asked  why  his  leadershio 
was  uniformly  succe.s.sful.  and  he  said:  utiouiy 

wan'r'Jo  'ij'lild.'^"  "'^  "»>«"lder  every  once  Id  a  while  to  m«  how  they 

This  is  the  golden  age  of  the  si^.t-liglit.  oi)era-bouffe.  whirling- 
dervish  form  of  iH.liti.  ian.  who  leads  for  a  while  ""'"'ng 

But  the  true  l.-ader  of  to-day  (.r  to-morrow,  whoever  he  may 
l)e.  can  never  win  success  for  hiin.self  or  for  anv  party  unl<>s8  he 
seeks  to  build  iiarty   suc>ce.ss   uik.u   fundamental   principles  of 

scien<"i"of  nu".'^  ^'"'  *^'"^^  *^*  """^  "^'^'^  *^  *^^  ^^"""^^^  *^"^  <^^^- 

He  must  l>e  in  touch  with  men— not  machines 
♦K^f^."*^**^  }^  "  "'""  among  men.  touclinl  with  the  feeling  of 
their  infirm  ties,  but  helpful  to  aid  them  in  their  Infirm  Ues. 

He  mus    be  mspircl  by  the  breath  of  their  Insplratbms 

He  must  interpret  them  to  themselves,  and  when  he  siH-aks 
they  mu.st  feel  their  th.uight  express«l  thn.ugh  him 

And  when  he  acts  and  deiides.  after  the  tide  of  public  opinion 
has  s^ept  th  s  way  and  that,  it  must  be  as  if  he  announced  and 
s,.ak.  the  public  judgment  as  the  incanmte  representSli W  the 
col lettive  spirit  of  the  average  man.  uufi^eoiuio 

IV.werfuI  influenct^  are  stirring  among  the  people  but  so 
long  as  the  lK>st  in  men  is  upiHTmost.  and  s..  i.^lTas  the  be^ 
men^are  uppermost  among  men  we  shall  go  forward  on  the  up 

The  wealth  of  this  country  dei>ends  upon  the  labor  of  th«. 
average  man.  It  also  depends  u^.n  the  abilltv  of  U^^  excerJ 
tional  man  to  multiply  the  value  of  the  prcnlucts  of  the  faSJ 
of    he  average  man,  ami  Ix.th  are  entithMl  to  their  reward 

But  three  things,  I  believe,  the  i^.ple  <»f  this  .vruntrv  hnvo 
definitely  determined  upon-one.  that  'there  shall  n  t  S.w  UD 
among  us  a  privileged  class  which  shall  In.  alJve  tS-  Taw^ 
another  that  this  tiovernment  sh.,11  wisely  am^nd  men  and 
.nssoc  ations  of  men :  ami  another  that  the  JHH.ple  shal  Zurol 

i:;:t^^;ris^^^^u^;;^t:^;f.:^;;^,s^-i,---  --^ ' 
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APPENDIX. 

The  followlo);  t«ht<'  ttaowa^ 

1.  The  ETeraire  retiiU  price*  of  certain  artirlea  of  common  uae  in  the 
fourth  district  of  MictilKan  for  the  montha  of  February,  1890,  1000.  and 
1910,  and  averaKe  itricea  of  the  aame  arttcHea  In  Wlndaor,  Ontnrici,  in 
May,  1910  ;  alao  the  i-eductiona  or  im  reaaea  in  duties  In  the  I'ayne  law 
a^  conii>nr<Ml  with  the  Dingley  law.  AVhcre  no  reduction  or  increaae  is 
indicated,  tliere  haa  l^een  no  cliause  of  rates. 

2.  That  of  ."VS  artirlen  of  common  use  in  the  fourth  district  of  Michi- 
gan and  In  Windsor,  <  Ontario,  the  areraice  prices  of  Stf  articles  are  higher 
in  Windsor  than  in  tlie  fourth  district,  the  average  prices  of  14  articles 
are  lower  in  Windsor  than  in  the  fourth  district,  and  the  prio-s  of  r? 
strides  are  the  same.  «Vn  .">  items  accurate  comnarison  is  lmi>ossii>le, 
by  reason  of  niisund^rstandlnc  of  inquiries  or  differences  in  busis  of 
calculation. 


' 

Prices. 

Article. 

United  States. 

Canada. 

Duties. 

] 

1800. 

1900.        1910. 

1910. 

Rednc- 
tiou. 

Tn- 
creaae. 

1 
Butter .i 

fO.lS 
.12 
2.Si 
.08 
.0* 
.49 
.60 
.2« 
.12 
.» 

.m 

.12 

.11 
.10 

.» 

.«• 

.0* 

.09 

.u 

.12 

.058 
.0B7 

.088 

11.00 

2.00 

.86 

1.00 

.w 
t.as 

2.40 
1.10 

i.ao 

l.U 

6.90 
4.06 

12.00 

14.00 
18.00 
44.00 

123.00 
26.00 
61.00 
.78 
.38 
.24 
.41 

10.80 
11.40 
11.80 

11. in 

11.80 

0.80 

17.00 

15.00 

2.80 

2.8S 

10.18 
.18 
2.90 
.065 
.OT 
.45 
.60 
.21 
.M 
.60 

.10 
.18 

.la 
.10 

.!• 
.10 
•  10 
.09 

.12 
.U 

.om 

.080 

.ow 

U.76 

t.OO 

.65 

1.10 

l.W 

2.40 
2.73 
l.«6 

2.00 
1.80 

6.75 
4.06 

87.» 

11. 2» 

11.30 

16.00 

4S.S0 

21.00 

130.00 

67.00 

64.80 

.67 

.40 

.28 

.47 

1.1.00 
16.00 

Ifi.OT) 

18.16 
16. 3j 
13.00 
21.80 
W.ttO 
2.^ 
4.05 

|0.«8 
.28 
3.15 
.08 
.88 
.69 
.50 
.22 

!io 
.45 

.12 

.18 
.15 
.U 

.16 
.IS 
.14 

.14 

.16 
.18 

.040 

.nf4 

.(K7 
13.00 
2..V. 
1.80 
1.25 
1.25 

S.OO 
3.26 

1.80 

2.80 
1.80 

7.65 
5.05 

41.00 
U.50 
12.00 
17.00 
48.00 
24.00 
130.00 
fiO.OO 
61.00 

I.ao 

.02 
.47 
.76 

ao.oo 

20.00 

20.00 
ao.oo 

21.40 
16.50 
23.15 
22.80 
8.50 
4.55 

I0.S15 

.23 

S.13 

.Ofi6 

.00 

C       .60 

.325 

.18 

.80 

.U 
.10 
.18 
.15 

jn 
^5 

-10 
.15 

.165 
.165 

.11 

,    .145 

.125 

<5.00 

1.30 

1.S75 

1..T3 

1.S75 

2.50 

•;S 

8.00 

S.OO 

7.00 
6.00 

45.00 

13.00 

14.75 

10.1.S 

60.00 

SJ.OO 

133.00 

80.00 

85.00 

1.00 

.60 

.85 

.66 

24.00 
M.OO 
24.00 
24.00 
24.00 
20.. V) 
82.50 
27.30 
8.30 
5.00 

Per 

cent. 

„_..- 

"(»)" 
(») 
(') 

26 

» 

1      ^ 

Per 
cent. 

Ecr- » 

Tiour per  100  pounds.. 

Sucar.  refined 

Beans per  qufirt.. 

Ilniasm........pcf  (alion.. 

1^ 

<\)tti-r 

Keni«ene 

Potatoes ,.... 

Uttet: 

Rossts 

(•) 

Porterhouse 

Hlrloin 

Koruud. » 

Porlt; 

Hams J;... 

Hausases 

FriHth  porlt * 

Salt  side  pork 

Mutton: 

Hoasli 



Cliops...... 

Live  stock: 

Heef 4.... 

Mutton 

Pork 

Suits,  low-priced. 

Hats ^. 

Shirts ,.... 

Uutler  wear.... ..........  L 

""""""*    J- ■  "J 

Gloves ^ ; 

SboejC 

Ladles' 

60 

(») 
33 

25 
35 

^ao' 



Mens 

Chiidreu's 

Wofxl: 

Hard 

Soft 

Coal: 

.Anthracite 

W  t  uiuiuous ........ 

(») 

Plows:    ' 

K'dfng 

Walklag 

Hamjws 4 

t^ilflvators ., 

Mowers ................... 

RakM . 

Bln.lers 

Waitons,  farm 

Bairrta*.  medinm 

Wheat.. 



Corn . 

Oats 

'""■■■" 

Hye 

Lum^»e^: 

2  by  4 

2by« 

2  by  S J 

""*■■    '™ 

8  by  10 :..... 

J  by  12 ^... 

Rheathlnj j 

Floorinf -..j. 

Si<liiic _ 

Kliintftes 

Lath 

661 

•  Reiiurtion,  $1.93  to  ^l.flO. 

•  Free  under  t>uth  !a\«  s. 


•  Free,  and  eouutervalUng  duty  removed 
•And  up. 


NoTT..— The  prire  of  hutter  at  Windsor.  n|  cents,  is  an  arerape  betwwn  the 
prire  of  dairy  butter.  « tif<  h  )«  an  cents,  and  erearin'ry  butter,  which  h^  '<  <-..■. f. 

The  prin  of  Hour  at  Windsor.  M.15  per  100  (lounds.  is  nn  average  betw,.  li 
the  price  of  flour  ins'te  fmui  Mutario  wheat,  IC.75.  aud  the  prioe  of  that  matte 
from  wheat  from  the  Vnrthnest,  SiL-'iO. 

The  prlee  of  suks  ai  Windsor  is  tl>e  prVj^  of  the  lowest  rra<le  sold  there 
X'h4>  .\utprieaii  prii«  is  tor  an  averace  ready -made  suit. 

nio  price  <if  wooti  :ks  Rivfri  at  VVin«l«or  in  il>e  pri<-e  for  a  cord  of  4-foot 
wood,  whereas  the  An.oriean  price  in  lor  18  iricli  wirhL 

Ttie  pri<«es  of  live  st.xk  as  giwn  at  Windsor  are  evidently  lor  divsqed  car- 
etffvi.  aiMl  not  for  Uvo  stock  on  Um  hoof,  for  whidi  ttis  Amciiean  prices  are 
glvso. 


Mr.  TAWXET.  Mr.  Chairman.  I  now  yield  to  the  gentleman 
from  California  [Mr.  McLachlak]. 

Mr.  MCI.ACHLAN  of  California.  Mr.  Chairman,  the  follow- 
ing resolution  has  been  introduced  by  me  for  the  conskleratioa 
of  this  House : 

House  resolution  707. 

Rrsolrrrf,  That  the  Secretary  of  War  be,  and  he  is  hereby,  directed, 
if  not  Incompatible  with  the  public  interest,  to  submit  to  this  House, 
with  the  least  practicabie  delay,  a  report  showing  in  detail — 

I'irst.  The  condition  of  th«  military  forces  and  di'fenaes  of  tlie 
Nation,  IncludinK  the  orpanlzed  militia. 

Mocond.  The  state  of  roadtn«»ss  of  this  countrv.  with  parti'ndar  refer- 
ence to  Its  preparedness  to  repel  inTaslon  if' attempted  (a)  or  tha 
Atlantic  or  Gulf  coasts;  or  (6»  on  the  Pacific  coast. 

Ihird.  The  additional  forces,  armaments,  and  txjulpments  necessary. 
If  any,  to  afford  reasonable  miaranty  nRainst  successful  Invasion  of  the 
I'nited  States  territory  in  time  of  war.  , 

THE   PBOBLEU    OF    FTXCB. 

The  problems  of  war,  Mr.  Chairman,  have  largely  concerned 
the  world  since  the  befrinninjr  of  recorded  time. 

This  resolution  is  concerned  only  with  the  problems  of  peace, 
or-i  the  greatest  problem  of  all,  the  preservation  of  peace. 

1  want  to  enipha.<;ize  this  at  the  outset,  lest  not  only  this  pps- 
olotion,  which  1  hope  this  body  will  adojtt  without  division  that 
u)i;:lit  give  it  i>olitical  colorinp,  but  what  I  shall  say  In  its  sup- 
IKirt  be  taken  as  a  sign  of  rampant  militarism  instead  of  wise 
national  precaution.  I  have  Riven  not  a  little  thought  to  this 
sul)Ject  and  reached  a  conclusion  that  I  believe  must  be  readied 
by  any  man  who  gives  any  serious  study  to  it;  but  I  have  pur- 
IK»sely  waited  for  its  introduction  until  a  time  when  It  could 
not  be  connected  with  any  public  excitement  aroused  by 
strained  relations  between  this  coimtry  and  any  other.  It  is  a 
time  of  profound  peace. 

Nowhere,  for  the  moment  at  least,  are  nations  engaged  In 
oiK'ii  ho.stilities.  So  far  as  known,  there  is  nothing  In  our  rela- 
tions with  any  other  nation  that  indicates  the  i>ossIbility  of 
armed  conflict.  I  have  waited  for  such  a  time  In  the  hope  that 
the  subject  might  be  treated  not  less  seriously,  but  more  dis- 
passionati'ly,  than  at  a  time  when  the  feelings  of  the  whole 
or  any  section  of  this  country  are  aroused  by  thoughts  of  war 
or  by  the  Irritation  always  manifest  in  times  of  national  dif- 
ferences. 

Within  twche  years  there  have  been  three  wars  In  which  the 
greatest,  the  most  iK>werful,  the  most  civilized  nations  have  been 
engaged.  The  echoes  of  the  greatest  war  of  modem  times,  If  not 
of -nil  historj-,  have  hardly  ceased  to  sound.  Snrely  the  world 
should  be  surfeited  with  blood  for  years  to  come.  Seemingly 
tliere  never  was  a  periotl  when  the  industrial  activities  of  the 
world  so  demanded  peace  as  now.  Certainly  there  never  was  a 
time  when  the  foes  of  war  were  more  actively  engaged  in  the 
propaganda  of  i>eace. 

Yet.  notwjtiistanding  that  peace  Is  world-wide,  that  every 
industrial  sign  points  to  the  desirability  of  ita  continued  main- 
tenance, that  civilization  seems  to  have  reachtnl  a  i>olnt  where 
war  Is  unthinkable,  rumors  of  war  still  arise  and  challenge  both 
Industry  and  civilization.  And  these  rumors  are  heard  around 
the  world.  They  are  manifest  in  South  America.  Euro[>e  is  not 
free  from  them.  The  restlessness  in  the  Indian  Empire  is  a 
cause  not  merely  of  British  but  of  world  uneasiness.  The 
new  power  that  has  arisen  out  of  two  wars  in  the  Orient  stands 
niilitantly  ready  to  defend  the  place  she  has  secured.  Her  de- 
feated opj)onent,  neither  forgetting  nor  forgiving.  Is  preparing 
to  take  advantage  of  the  first  opix^rtunity  that  arises  to  regain 
what  she  has  lost  I  do  not  state  these  things  as  cliarges,  I  re- 
treat them  merely  as  rumors.  I  hope  they  are  rumors  only;  but 
they  come  to  us  from  every  quartt?r,  they  cr»me  with  increasing 
frequency,  and  we,  no  less  than  others,  must  take  some  note  of 
them  and,  if  necessary,  prepare  for  whatever  they  may  portend. 

Even  China,  asleep  for  centuries,  is  aroused  and  preparing  by 
her  o«Ti  mllltarj'  might  to  defend  her  territory  against  further 
aggression.  Nor  are  we  outside  of  these  rumors.  On  the  con- 
trary, we  loom  large  iu  nearly  ail  of  them, 

racu'ic  ocKAN  bosk  or  woklo  struck: lb. 

Fortunately  isolated  for  the  first  century  of  our  national  life, 
wars  aud  rumors  of  war  beyond  the  couliues  of  the  western  con- 
tinents troubled  us  little. 

To-day  we  must  recognize  that  all  this  has  changed.  Bela- 
tively  we  are  nearer  to  Asia  to-day  tiian  we  were  to  Earofie 
ft)rty  years  ago.  The  field  of  progress  in  the  worlds  develop- 
ment, moreover,  has  changed  from  the  Atlantic  to  the  I'acific. 
The  prophecy  of  W  iiliam  H.  Seward  has  come  true.  Ttie  inter- 
est of  the  world  now  centers  in  the  i'acific  Ocean,  and  of  wliat 
shall  oocnr  there  during  the  next  half  centar>',  more  tlian 
that  it  la  likely  to  be  the  pivot  of  the  world's  commercial  and 
politieal  activities,  no  man  is  wiw^  enough  to  say,  liut  it  needs 
uo  prophet  to  assure  us  tliat  in  wtiatever  takes  place  we  aliall 
be  ouavoldably  involved. 
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It  Is  not  alone  that  we  hare  possessions  now  stretcbinjj  across 
the  western  wa  to  the  east  Itself,  but  whether  this  were  true 
or  not.  our  trade  relations  are  such  that  no  change  can  take 
place  now  in  the  Orient  without  affecting  us.  Unpleasant  as  it 
may  be  to  some  of  us  still  believing  In  the  isolation  In  which 
tlie  strength  of  our  national  youth  was  bred,  this  fact  is  clear- 
Whatever  the  struggles,  political,  commercial,  or  military,  we 
can  not  hold  ourselves  aloof. 

It  is  not  from  blatant  militarism,  then;  it  is  not  from  vain 
pride  in  our  strength  or  resources;  it  is  not  from  selfish  fear 
of  evil  consequences  to  ourselves  alone  that  we  should  seek 
now  by  careful  study  to  foresee  as  far  as  posuible  what  our 
part  in  this  development,  in  these  struggles,  is  to  be. 

There  may  have  been  those  who  believed  that  this  Nation 
arose  solely  as  an  example  of  what  a  free  nation  should  bf^ 
conceme*!  only  with  its  own  interior  development,  only  with 
the  life.  lilH-rty.  and  pursuit  of  happiness  of  those  who  seek  its 
shores;  »»ut  I  believe  that  it  was  created  for  a  greater  part  even 
than  this. 

Just  as  some  men  achieve -leadership  among  their  fellows  so 
some  nation.s.  whuh  are  but  aggregations  of  men.  achieve  lead- 
ership among  nations.  Whelij^r  designed  by  those  who  planned 
this  Government,  whether  drenmed  of  by  those  who  have  given 
their  lives  and  labors  that  this  Nation  might  survive  and  de- 
velop, we  have  reached  a  leading  place  among  the  powers  of 
the  world,  and  we  can  no  more  shirk  the  duties  of  leadership 
In  a  political  sense  than  we  can  stem  the  Ude  of  our  commer- 
cial development. 

I  believe  that  destiny  would  mark  this  Nation  for  greater 
things  than  we  have  yet  perceived,  yet  I  tremble  lest  in  folly 
we  change  the  course  that  destiny  would  fix. 

We  are  proud  now  of  our  strength. 

We  like  to  believe  ourselves  invincible. 

That  victory  has  rested  finally  with  us  in  ererv  war  we  have 
waged  is  urw.f  to  us  in  our  blindness  tliat  victo'ry  will  alwavs 
rest  with  us  in  the  end.  Perhaps  it  may.  I  hope  earnestly 
that  it  may.  but  I  believe  with  equal  earnestness  that  were  war 
to  come  in  the  near  future  with  any  one  of  the  several  jrreat 
powers  a  humiliating  defeat  would  be  our  i>ortion 

Yet,  though  I  am  not  alone  in  this  belief,  I  do  not  desire 
to  be  considered  an  alarmist, 

«„^h^/^fK  wS  W  '*'■  V^^  matters  little,  but  what  matters 
much  is  that  this  boily  and  the  people  that  this  body  repro«sents 
have  not  only  a  right  to  know  but  a  duty  to  ascertain  whether 
these  fears  be  true  or  falst>.  I  come  from  a  part  of  the  country 
that  feels  this  necessity  now  perhaps  more  than  any  other 

The  Pacific  States  fwl  with  an  earnestness  unknown  farther 
east  that  the  degree  of  readiness  of  this  country  to  resist  at- 
tack should  be  known ;  and  if  it  be  found  that  this  degree  is  In- 
Bufflclent.  then  that  wliatever  steps  are  necessary  to  assure  a 
reasonable  inmiunlty  should  l)e  taken  without  delay.  I  am  not 
siK-aking  unadvisedly  or  In  recollection  simply  of  conditions 
now  past  Only  recently,  in  private  correspondence  as  well  as 
through  the  public  press,  my  own  knowledge  of  this  feeling  has 
been  amply  confirmed.  ^""s  "«» 

My  attention  was  particularly  called  to  this  subject  by  the 
following  ct.>mmunicat ion ;  j^<.  ^^   me 

Hon.  JAMirs  MrT.irHr.AX.  ^^'^  f^xcisco.  Cal.,  Jf«rc*  ft,  mo. 

Bouse  of  Reprrgentatiret,  Washington,  D.  C 

Pre«  of  which  I  ha\e  editorial  oh.rRe, 'l  woX  iSe  to  a«k  ,0^1?  U 
would  b*  poMible  to  Interrogate  the  Oovernm^nt  from  the  floor  of  1. 1 
House  a>  to  the  state  of  the  defonsea  of  the  Paclflc  coast  a^  for.n 
lor  a  report  from  the  genernl  stafT  toast,  ana  to  call 

Consressman  Hill,  chairman  of  the  Mllltarr  Committer  «f  tK- 
S.«T;Mr*"""-\'*."'^  '°  0  P"**"**  Interview  that  Jap,"  co.fTd  ^cunv 
?Stitr'oV,rxf.|,s!f,/eTn,^pVr^dn'^1  °^''"  ^^"^'^"^^  artfcl^i'^in^ffi 
wllV/rr^«rt  t^^s:Yi:^\^^^\^^  of  an  inquiry  which 

^°""'  '^"'J^'  B.   H.   CA.XFIELD. 

I  believe  that  I  si>eak  with  the  voice  of  this  entire  section  a 
iec  Ion  so  great,  sc,  im,H.rtant  to  this  Nation  in  Its  part  i^  the 
actiyitieB  of  the  Pacific,  that  no  Government  could  ha^^  hi 
right  to  subject  it  to  the  feeling  of  uneasiness,  of  Irritation  and 

""'t^'Im" '-^^"f^  ^T"  ^^'^^  ^^  ^'='*^^  "  '^^^  the  last  few  3^?a 

If  this  feeling  be  wrong,  it  should  be  allaved. 

If  it  be  right,  the  cause  should  be  removed 

I  believe  It  is  right     I  believe  there  is  foundation  for  It 
»f  „i^^  ^®  «°f  1°i*adines8  to  defend  the  Pacific  coast  from 
attack  is  sufficient  to  warrant  all  the  feeling  that  has  been  S^ 
played,  even  all  that  has  been  repressed. 

But  again,  whether  I  am  right  or  wrong  matters  little  hnt 
that  the  people  of  this  secUon  should  know  wheSe^I  am  rlgJt 
^r  wrong  Is,  I  believe,  beyond  question.  *^ 

And  these  people  feel  they  have  more  even  than  a  right  to 
know.    Th«y  feel  they  hare  the  impUed  promiae  of  the  Got 


emnient  that  the  truth  should  be-made  known,  and  if  the  cause 
of  their  uneasiness  is  found  sufficient,  that  whatever  protection 
Is  necessary  to  remove  It  should  be  given. 

It  is  over  two  years  now  since  differences  with  the  subjects  of 
an  oriental  nation  domiciled  on  the  Pacific  ci>a8t  reached  a 
pitch  that  threatenetl  serious  International  difficulties. 

It  is  not  my  purpose  to  discuss  the  rights  of  those  differences 
but  it  is  believed  of  all  men  of  the  Pacific  States  that  they  were 
suspended,  not  settled,  and  susjiendeil  only  at  the  cost  of  humili- 
ating sacrifices  on  the  part  of  those  most  directly  concerned 
sacrifices  made  willingly  for  the  protection  of  the  Nation's 
honor,  but  plainly  in  the  belief  that  a  final  adjustment  would  be 
reached  with  honor  to  all  concernetl  and  that  such  protection 
would  be  afforded  the  Pacific  coast  in  the  meantime  as  to  en- 
able differences  likely  to  arise  hereafter  to  be  settled  without 
the  necessity  of  local  or  national  sacrifice. 

POSSIBILITY    OF    WAB. 

In  the  midst  of  peace  it  is  difficult  to  believe  in  the  possibility 
of  war. 

It  is  easy  to  see  the  folly  and  the  cost  of  war. 

It  is  easy  to  show  how  every  difference  can  i>e  settled  without 
resort  to  arms.  It  Is  easy  almost  to  believe  in  the  dawn  of  a 
better  era,  when  universal  peace  shall  reign. 

There  have  been  watchers  for  that  dawn  for  eighteen  hundred 
years  looking  as  eagerly  as  we  look  now.    It  may  come. 

No  man  is  wise  enough  to  say  what  this  world  shall  see,  but  It 
needs  little  wls<lom  to  be  assured  that  the  time  is  not  yet  here 

Tliere  are  those  who  believe  it  will  never  come;  that  war.  far 
from  being  an  unmitigated  evil,  is  one  of  the  finest  forces  in  the 
uplift  of  the  world, 

I  shall  not  here  agree  or  disagree  with  those  who  believe  these 
things  or  enter  at  all  uinm  the  theorv  or  the  philosophy  of 
war.  I  desire  to  avoid  theory  as  I  desire  to  avoid  passion  or 
«-iitiment.  I  desire  only  to  present  the  facts  as  they  manifestly 
exist,  or,  at  most,  as  they  api»ear  to  me.  And  the  first  of  these 
is  that  war  plainly  is  still  a  pt.sslbility ;  that  the  problems  of 
war.  or  of  avoiding  war,  are  still  the  greatest  problems  that 
the  wctrld  has  to  face. 

Preparations  for  war,  or  against  war,  as  you  choose  to  view 
it.  go  on  apace. 

There  never  was  a  time  when  so  many  keen  minds  were  en- 
gagtHl  in  applying  every  known  principle  of  science  to  instru- 
ments of  war. 

There  never  was  a  time  when  nations  were  so  concerned  with 

foTce  ""^  ^^^  ^"  condition  to  maintain  their  rights  by 

Tliere  never  was  a  time  when  it  was  so  evident  that  peace  is 

Iv^rTtulV'^''^  ***  '"''"^'^  '"'•  ^^••'  «°^  that  prei« Jat2^«  for 
war  Is  the  surest  way  to  prevent  it  -i^^"  xui 

Aclmittlng  war  possible  anywhere  admits  it  possible  with  us. 

Adm  t  ing  this,  the  right  to  know  the  state  of  our  rSdinew 

to  meet  this  condition  can  not  be  denied  readiness 

cJ,*'""  ?"i^*  ^^°^'  *°  tnake  this  known,  at  least  to  keep  our- 
se  ves  informed  seems  manifest.  The  resolution  that  I  C« 
Introduced  means  no  more  than  this        •^''^'""^n  mat  1  ha>e 

It  means  no  more  than  that  this  bodv  shall  call  ur>on  the 
agencies  it  has  tself  created  to  ascertain  the  trut^  fn  m  "hosi 
whose  business  it  is  to  know,  luose 

If  this  Information  shall  disclose  that  our  prenarwlness  In 
view  of  our  geographical  situation,  is  all  that  irS^ssaA  no 
one  will  be  better  satisfied  than  I  necessarj,  no 

If  it  shall  disclose,  on  the  contrary,  that  there  are  men  or 
armaments  lacking,  this  body  and  Uiis  Nat Imat  h-i"  wl^[ 
know  the  truth    and  know  that  the  responslbUlty  then   rests 

re/in''tL\'^!f,tlon'''  ''  ^"'^^  responsibility,  it  can,  of  course. 

I  do  not  think  that  it  Is  afraid,  but  again  I  do  think  that  if 
it  is.  the  people  have  the  right  to  know 
It  may  be  urged  that  those  on  whom  we  must  call  for  this 

lts?^A:i';?biriiiKi*'^it  *?  r^^'^'''''^  «"^  oondTtL'^in' t 

worst  possible  light.  It  is  not  necessary,  it  may  be  said  to 
accuse  them  of  dishonesty  in  such  a  cours^  or  o7  any?hl,^  more 
l^l  i'^^^V''^  I^^  channels  that  their  training  naturally  S 
S  t^.s  h^^/Vnt^"''"^^^  ^^^°  ^^^«'  ^  «"»'°^'t  that  it  i^the  dfify 
of  this  body  to  know  the  worst  possible  light  in  which  our  con- 
dition of  preparedness  can  be  presented 

But  I  doubt  personally  that  such  will  prove  the  result  I 
believe  on  the  contrary,  that  the  most  will  be  made  S  every 
defensive  force  at  our  command,  and  that  it  will  rtill  li  «hntS 
that^^our  ability  to  resist  invasion  is  Z  lU'lLTw^lltT 

Nor  am  I  alone  in  this. 

mSJ^t1!!/Ti*^'""'^''  ^^^"  ^^^  chairman  of  the  Military  Com- 
inltt«e  of  this  House  Is  reported  in  the  pubUc  press  to  have  ad- 
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mitted  that  the  capture  of  our  coast  cities  by  a  foreign  power 
is  clearly  i»ossible.  and  that  twenty  more  regiments  «)f  mobile 
troops  are  lmme«llately  necessary.  But  he  added  that  this  body 
would  not  create  those  additional  regiments  until  war  was 
upon  us. 

I  do  not  like  to  believe  this. 

I  prtifer  to  believe  that  the  gentleman  was  inaccurately 
quoted. 

I  do  not  like  to  believe  that  the  chairman  of  the  committee 
most  directly  comrernetl  in  our  military  preiwredness  believes 
In  the  Inude<iuacy  of  our  preparations,  and  still  has  made  no 
recommeudatlon  to  this  body  for  their  increase. 

And  even  if  tlii.s  be  true.  I  do  not  like  to  believe  that  if  we 
need  further  mobile  troops  immediately  this  body  would  be  so 
derelict  in  Its  duty  as  to  refuse  to  authorize  them  until  war  is 
uiK)n  us. 

But  assuming  that  the  gentleman  was  correctly  quotetl  as  to 
the  inadequacy  of  our  forces,  he  but  confirms  my  own  belief, 
foundwl  on  my  own  investigations;  and  again  I  say  that  this 
country  has  the  right  to  know  whether  the  beliefs  of  the  gentle- 
man from  Iowa  and  myself  are  correct,  and  if  correct,  whether 
this  body  will  refuse  to  grant  what  is  manifestly  Immediately 
necessary. 

There  are  those  who  believe  invasion  of  this  country  In  any 
force  sufficient  to  secure  a  foothold  not  only  improbable  but 
lmix>s8ible, 

I  may  go  further  and  say  there  are  few  who  believe  other- 
wise. 

If  the  few  are  wrong,  the  resiwnse  to  this  resolution  may 

tend  to  convince  them  of  their  error. 
No  harm  will  b<!  done  and  no  expense  will  be  Incurred 
I  am  of  the  few  and  do  not  lH>llevc  we  are  in  error 
I  believe  that  this  country  can  be  invaded  by  forces  sufficient 

not  only  to  seiure  a  foothold,  but  a  hold  from  which  it  would 

be  imi)ossible  to  dislodge  them, 

I  may  go  so  far  as  to  say  that  I  believe  a  war  possible   the 

result  of  which  might  be  that  the  Pacific  States  would  be^me 

foreign  territory. 

*J  «m  aware  that  in  expressing  such  beliefs  I  trespass  upon 
the  credulity  of  most  of  those  who  hear  me. 

What.  It  will  be  asked,  of  our  magnificent  navy,  second  of 
the  navies  of  the  world? 

How  could  any  nation  transjiort  troops  and  land  them  on  our 
shores  in  the  face  of  that  armada? 

What  of  the  coast  defenses  that  we  have  been  steadily  In- 
stalling for  the  jiast  twenty  years? 

Admitting  our  navy  defeated,  or  avoided,  how  would  It  be 
possible  to  land  troojw  In  the  face  of  the  fire  from  the  ereat 
guns  emplaced  to  frotect  our  harbors? 

And.  again,  what  of  our  army,  our  national  army,  regulars 
and  nillltla.  and  the  innumerable  army  of  volimteers  citizen 
soldiers,  ready  at  the  first  sign  of  hostilities  to  spring  to  the 
protection  of  the  flag  that  waves  over  them? 

How  would  it  l)e  possn)le  for  a  foreign  foe  to  land  In  the  face 
of  the  multitude  that  would  throng  our  shores  for  their  defense 
at  the  first  appearance  of  an  invading  army? 

And.  finally,  admitting  all  of  these  obstacles  passed,  admitting 
a  foreign  host  of  greater  size  even  than  it  is  possible  for  any 
nation  to  transport  to  our  coasts,  what  of  the  patriotism  that 
is  In  the  heart  of  every  citizen  of  this  country? 

How  long  would  It  endure  such  humiliation? 

Would  not  the  entire  manhood  of  the  country  march  from 
coast  to  coast,  if  necessary,  to  push  that  Invading  army  back 
Into  the  sen  and  wrest  from  It  the  American  soil  it  had  at- 
tempted to  occupy? 

These  in  one  form  or  another  are  the  answers  to  the  views  I 
have  advancwl  that  would  come  to  nearly  all. 

They  are  the  natural,  inherent  beliefs  of  almost  every 
American.  ^ 

We  had  them  from  our  fatiiers.  who  lived  In  a  day  when  In- 
vasion, if  not  lmi>osslble.  was  less  probable,  because  attended 
by  far  more  difficulties.  They  are  natural  to  a  nation  tliat  has 
never  suffere<l  final  defeat  In  war. 

Acquiring  them  naturally,  we  have  transmitted  them  to  our 
children.  They  are  taught  In  the  public  schools,  in  our  homes 
In  the  press,  even  in  the  pulpit. 

We  have  not  lacked,  and  we  shall  not  lack  hereafter  expres- 
sion of  such  teaching  on  this  floor,  * 

I  emphasize  this  because  I  desire  It  known  that  I  speak 
advlse<lly  when  I  question  these  beliefs  to  which  we  cline  so 
tenaciously.  * 

I  emphasize  It  as  apology,  if  apology  be  necessary,  for  what  I 
want  to  present  as  the  foundation  of  my  own  conclusions. 


IHABILtTT    or    JtAVT   TO    AID    PACIFIC    STATCS. 

In  considering  the  ability  of  our  navy  successfully  to  prevent 
invasion  of  the  Pacific  coast  certain  facts  present  themselves. 

Urst,  the  navy  must  be  in  Pacific  waters,  or  else  must  be 
sent  there  when  invasion  is  threatened,  and  must  arrive  in  time 
to  intercept  the  enemy's  fleet. 

Second  assuming  it  in  Pacific  waters.  It  must  not  only  an- 
nihilate the  opi)oslng  navy,  but  avoid  annihilation  itself 

To  engage  the  enemy  our  fleet  would  have  to  lie  along  the 
Pacific  coast  awaiting  his  arrival,  or  seek  him  and  fight  him 
wherever  found. 

To  leave  the  Paciflc  coast  on  such  a  venture  in  time  of  war 
woiiW  require  bases  under  the  American  flag  where  sunpiiea 
could  be  obtained  and  repairs  made. 

In  other  wonls.  this  would  demand  the  control  of  Alaska  the 
Hawaiian  Islands,  the  Philippines,  and  our  other  possessions  in 
the  Paciflc. 

The  state  of  defense  of  these  possessions  is  known  to  us  all. 
I  do  not  believe  it  neces.sarj-  to  dwell  on  the  impossibility  of 
our  holding  any  of  them  in  the  event  of  a  war  with  an  oriental 
power  in  the  near  future. 

Plainly,  unless  our  navy  were  actually  present  on  the  scene 
any  of  these  iwssesslons  would  of  necessity  surrender  immedi- 
ately upon  the  ap|)earance  of  an  enemy  in  force. 

Any  other  course  would  mean  suicide  for  those  engaged,  and 
even  if  followed  could  defer  the  result  but  briefly. 

With  these  jK^ssesslous  under  foreign  control  our  navy  would 
have  no  ©iterating  base  w^t  of  the  Paciflc  coast,  and  would  be 
forced  to  remain  there  and  await  the  api)earance  of  the  enemy. 
But  assuming  sufficient  warning  of  approaching  conflict  to 
send  our  fleet  to  the  I'acific  and  into  the  region  best  designed 
for  the  accomplishment  of  our  own  punwses,  our  only  hoiH?  c-er- 
tamly  would  be  to  keep  it  together, 

I  remember  that  the  gentleman  from  Texas  stated  a  few  days 
ago  on  this  floor  that  we  could  divide  our  fleet  in  two,  put  one- 
half  in  the  I'acific  and  then  outclass  Japan. 

I  think  an  official  com|)arison  would  show  differently 
I  think  it  would  show  that  to  divide  it  would  expose* It  to  at- 
tack and  defeat  in  detail. 

Holding  it  together  it  could  defend  but  one  place  at  a  time 
If  in  the  Philippines  it  could  not  protect  the  Hawaiian  Islands 
or  Alaska,  and,  conversely,  if  hi  the  Hawaiian  Islands  it  could 
not  protect  the  Philipjiines. 

At  the  l>e8t  all  except  one  of  the  Pacific  possessions  would 
fall  Into  alien  hands  and  become  avaiUible  as  bases  of  owera- 
tions  against  the  I'acific  coast. 

If  for  no  other  reason  than  uncertainty  the  naxT  would  be 
forced  back  on  the  Pacific  coast  for  the  protection  of  that  region 
Lnder  any  circumstances,  then,  this  i)08itlou  is  the  only  one  we 
need  consider. 

Assuming  the  navy  engaged  here,  were  it  to  annihilate  the 
enemy  and  escai^  annihilation  itself,  we  may  safely  believe 
tliat  danger  of  invasion  for  the  time  being  would  bt'  over  But 
this  is  the  only  condition  under  which  successful  invasion  would 
be  imiKissible. 

What,  then,  are  the  chances  of  its  obtaining  at  such  a  time' 
In  thi'se  days  wars  come  suddenly  and  events  pro<-eed  rapidly 
In  the  event  of  war  with  a  Pacific  power,  assuming  the  con- 
ditions most  favorable  to  us.  our  navy  would  be  together  and 
either  all  in  the  Pacific  or  all  in  the  Atlantic. 

Assuming  it  together  and  In  the  Pacific,  we  should  have  the 
condition  just  presented,  and  If  completely  victorious  all  real 
cause  of  anxiety  would  be  removed. 

If  completely  defeated,  the  Pacific  coast  would  then  be  ex- 
iwsed  to  invasion  unhindered,  so  far  as  the  seji  is  concerned 

If,  on  the  other  hand,  the  navy  were  together  and  In  the  At- 
lantic, the  Pacific  coast  would  lie  as  completely  exiKised  to  inva- 
sion as  If  our  fleet  were  completely  annihilattnl. 

In  point  of  time  the  Pacific  coast  Is  far  nearer  the  Orient 
than  the  Atlantic, 

On  a  voyage  counted  as  remarkable  In  naval  annals  the 
Oregon  took  three  months,  in  1898,  from  Pugct  Sound  to  Key 
West.  Over  half  of  the  voyage  was  accomplished  before  the 
declaration  of  war,  when  fuel  and  supplies  could  be  obtained 
at  every  foreign  i)ort. 

In  time  of  |)eact?  it  took  four  months  for  all  that  is  best  of  our 
navy  to  make  the  journey  from  the  Atlantic  to  the  I'acific  sea- 
board. Could  this  l)e  rei)eated.  could  It  even  l»e  iiiif.roved  ujwn 
in  point  of  time,  a  Pacific  i)ower  would  still  have  three  to  four 
months  in  which  to  execute  Its  designs  against  our  cf«8t  before 
interference  by  our  na^-y  could  by  any  i)r»sslbllity  occur. 
As  a  matter  of  fact,  it  would  have  far  more  tlian  this. 
Until  the  completion  of  the  Panama  Taiial.  at  least,  the  trans- 
fer of  our  navy  from  the  Atlantic  to  tlie  I'.iclfic  in  time  of  war 
would  be  a  practical  impossibility,  certainly  so  unless  we  vlo- 
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latf«l  the  stronp'f'jst  pr1nr1[tlf>s  of  intemntional  law  nnd  forced 
nturJy  ererj  S(.>uth  AnitTican  Uepublic  into  war,  either  with  us 
or  n pa  Inst  us. 

tor  the  supply  of  the  navy  dnrins  a  voyage  to  the  Pacific 
dejtendence  niu.st  he  plaee<l  either  ui»on  supply  ships  or  uiwn 
ueiitral  x»orts,  ]»robabJy  upon  both. 

For  the  voyage  made  two  years  ago  nearly  thirty  foreign 
transports  were  chartennl  for  the  trip  around  South  America. 
Numerous  calls  at  neutral  inirts  were  made. 

In  time  of  war  l>oth  the  employment  of  foreign  transi)orts 
and  visits  to  neutral  ports  would  be  imi.»f)S8lble  without  forcing 
the  States  concerned  Into  the  jjosition  of  allies  or  opixments.  It 
Is  not  belleve<i  that  our  ixisition  is  one  of  such  estt>eui  among 
our  nt'ighlKirs  that  many  uf  them  would  willingly  be  drawn  into 
a  conflict  as  our  allies. 

But  admitting  this  i>osKibiIity,  the  time  employeil  in  negotia- 
tions or  in  .securing  puitplies  by  force  where  negotiations  faile<l 
Would  occui»y  such  a  i)eriod  as  to  make  the  transfer  <>f  the  fleet 
to  the  Tacitic  coast,  if  not  imttossible,  at  least  uunet'essary. 

Tlie  United  States  would  have  no  Pacific  coast  by  the  time  of 
Its  arrival. 

To  meet  the  only  favorable  conditions  for  us.  then,  in  war 
with  a  Pacific  iK>wer  our  fleet  must  be  liept  in  the  Pacific  eitlier 
until  the  eouipletion  of  tlie  canal  or  until  the  enlargement  of 
the  navy  to  a  i>oint  that  gives  us  equal  and  sutflcient  lowers  iii 
the  I'aciflc  and  the  Atlantic. 

To  follow  the  first  course  is  as  imiMWJsible  as  it  is  for  us  to 
build  a  two-ocean  navy,  and  I  recognize  that  no  demand  thai 
can  <x>me  fn>m  the  Pacific  c<iQSt  is  suflkrient  to  Iteep  our  entire 
fleet  in  Pacific  waters  all  of  tiie  time. 

I  recognize  that  the  ol)ligjitions  of  the  Pacific,  though  press- 
ing more  .s*'riously.  are  far  fr«»m  being  all  those  that  the  United 
States  must  consider. 

_  To  give  to  the  Pacific  coast  tliis  protection  woukl  expose  the 
Atlantic  sealM);ir«l  to  almost  similar  if  less  liliely  danger,  ami 
the  Atlantic  sealK)ard,  as  was  well  shown  In  isos.  lalies  less 
kindly  to  thoughts  of  attack  than  does  the  Pacific  coast  to 
thoughts  even  of  Invasion. 

The  turmoil  into  which  the  Atlantic  coast  was  thrown  when 
the  whereaUtuts  of  Cervera's  fleet  was  unknown  is  within  tlio 
m«ai»ory  of  us  all:  yet  the  danger  to  the  Atlantic  coast  then, 
when  we  were  at  war  with  Spain,  was  less  than  the  danger  to 
which  the  Pacific  coast  is  exposed  now,  when,  so  far  as  known, 
there  is  not  a  sign  that  war  is  ftossible. 

Tliere  was  no  danger,  as  we  know  now,  to  the  .\tlantlc  coaj»t. 
but  the  most  then  conceivable  was  attack  or  iM.mlmrdment.  wltti 
all  of  our  military  strength  In  readiness  and  close  at  hand,  and 
the  nary  within  easy  reach. 

What  is  easily  coiireivable  for  the  Pacific  coast  is  not  merely 
attack,  threatened  or  actual,  but  attack  accompanied  by  inva- 
sion of  hostile  armies,  with  no  military  strength  of  onr  own  at 
hand  to  oppose  it,  and  with  our  navy  on  the  other  side  of  the 
continent. 

In  other  words,  there  is  more  danger  to  the  Pacific  coast  in 
the  thought  of  war  with  a  Pacific  power  than  to  the  Atlantic 
coast  In  actual  war  with  a  power  such  as  we  engagi^d  In  18U8. 

So  much  for  the  navy. 

Only  under  one  condition,  and  one  little  likely  to  obtain,  could 
It  prevent  invasion  of  the  Pacific  coast. 

Even  under  this  condition  it  might  fail. 

To  penult  the  possession  of  the  Pacific  coR««t  to  depend  on  the 
result  of  a  single  naval  engagement  is  assuredly  a  hazardous 
risk. 

WrAK!«BS9  or  COAST  Dcnxsxs. 

I^t  us  see  now  what  part  the  coast  defenses  would  play.  It  is 
far  from  my  Intention  to  umlervalue  coast  defenses  in  general  or 
in  our  system  in  i>artlcular.  That  under  certain  conditions  they 
are  an  Important  elenient  of  defense  is  not  to  be  doubted. 

Wherevor  thes«>  comlitU-ns  ol  tain,  I  l>elieve  our  coast  defenses 
should  be  strencthentsl  in  whatever  degree  is  necessary. 

I  have  worked  to  this  end  in  the  past. 

I  shall  work  to  the  same  end  In  the  future. 

But  where  these  conditions  do  not  obtain  I  am  opposed  to  the 
utilization  of  time  and  m«»ney  in  construction  that  may  prove  a 
stuirce  of  weakness  nither  than  strength,  and  certainly  affects 
,  unfavorably  appropriations  for  more  important  defensive  meas- 
ures. 

I  do  not  believe  that  the  place  of  fixed  defenses  of  this  sort  In 
any  defensive  plan  Is  generally  known  among  tlie  people  of  this 
country,  or  even  among  the  Members  of  this  body. 

I  doubt  if  it  Is  generally  recognized  that  they  are  the  weakest 
and  least  hniM^rtaut  element  In  any  plan  of  national  defense- 
yet  I  believe  1  am  warraut«'d  in  stating  not  only  this,  but  that 
they  are  at  present  a  i>ositive  weakness  rather  than  a  possible 
strength  In  our  system. 


I  believe  that  any  HtJwJent  of  military  science  and  of  history 
will  confirm  this  opinion.  General  Story,  himself  only  recently 
chief  of  artillery,  says : 

The  Hoir  fnnctlnn  of  Bnch  fortiflontlonii  U  to  dofrad  a  port  arainst 
direct  naval  attack.  .\Kainst  an  oneniy  powerful  enough  to  laii(]  thfi 
coast  fort  has  no  defensive  value,  and  may  eveu  prove  aii  element  of 
weakness,  as  did  Port  .\rthur  to  Kussia. 

Yet.  notwithstanding  this,  we  have  si^^nt  nearly  a  hundred  mil- 
lion dollars  since  ISMl  in  the  Installation  and  e<juii>meut  of 
these  defenses.  We  are  continually  extending  them,  nnd  there 
Is  no  doubt  that  the  vast  niajority  of  the  people  of  this  country 
believe  that  thereby  we  :ire  making  ourselves  invulnerable. 

Under  a  proi)er  militarj-  system  this  extension  might  be  wise. 

In  the  complete  state  of  ignorance  that  exists  it  luaj-  prove 
worse  thjin  folly — It  may  prove  fatal. 

Since  1S12,  though  two  foreign  wars  and  one  civil  conflict  are 
written  into  our  history  during  tliat  i>erJ(Ml,  If  we  except  the 
attack  on  F^ort  Sumter  and  a  few  of  the  defenses  of  the  Con- 
federate States,  not  a  h«>stile  shot  has  been  fired  either  at  or 
from  a  coast  defense  of  the  United  States. 

What  effect  did  tliese  exceptions  have  on  the  result  of  the 
civil  war? 

In  view  of  these  facts,  the  degree  of  confltlence  placet!  in 
these  defenses  i)y  most  of  us  would  be  laughable  iiere  it  not 
so  serious. 

Their  only  object  can  be  to  prevent  the  bombardment  or 
capture  of  the  protected  cities  by  an  enemy's  fleet,  or  the  de- 
barkation of  troops  and  supplies  within  the  prote<  ted  harlwirs. 

Under  The  Hague  convention  the  bombardment  of  luidefended 
cities  is  no  longer  pf)ssible. 

The  defensive  works  iiistallc^i  to  protect  our  groat  s«>:iboard 
cities,  therefore,  far  fr<*ni  making  bombardment  imi»o88lble.  In- 
vlte  It  in  case  of  war. 

But  they  are  an  element  of  weakn«^s  In  a  more  serious  way. 

If  their  guns  are  proi>erly  emplaceil,  they  have  already  served 
every  gcMxl  purpose  that  may  be  hoi>ed  for  from  tliem. 

It  is  univenwlly  admitt*^  tliat  success  In  a  dire<t  naval  at- 
tack against  itrojwrly  emplaced  mo<lem  seacoast  guns  is  im- 
possilile. 

The  advantage  rests  altogether  with  the  fixed  defenses  on 
shore.  No  navy,  however  strong,  would  run  the  risk  of  de- 
struction that  would  follow  approach  near  enough  to  make  Its 
own  fire  of  s^tIous  ini|Mirtance. 

Tlie  historical  cases  where  coast  defenses  have  sticcumbed  to 
purely  naval  attark  luay  be  counted  on  the  fingers  of  one  hand. 

There  is  no  nnHlern  instance. 

The  naval  attack  on  Port  Arthur  never  seriously  trouble<l  the 
l)esieged,  and  was  undertaken  only  in  couTiecti<m  with  the  land 
attack,  before  which  Port  Arthur  surrendered. 

But  Port  Arthur  was  a  fortress  strongly  defended  from  the 
land  as  well  as  the  sea  sUle.  and  still  succumbed  to  land  attack. 

Tl>e  case  with  us  is  vastly  different. 

Our  own  coast  defenses  are  not  fortresses. 

There  is  none  of  them  prejtared  for  defense  from  the  land 
side.  None  is  ixnwible.  indeed,  without  moiule  tr<»opfl  for  this 
pnri>ose.  Were  there  no  other  reason,  these  defense*  that  have 
been  inst.illetl  so  rapidly  have  made  nK>bile  troops  a  necessity 
not  merely  to  give  them  strength,  but  to  prevent  them  from  be- 
ing an  immense  national  weakness. 

This  is  not  a  plea  of  the  mobile  army:  it  Is  an  admission  of 
coast  artillerists  themselves.  General  Murray,  the  present  Chief 
of  Coast  Artillery,  says  In  his  last  annual  report : 

Tbrre  are  f<^Ptaln  other  troops  «rn»ed  as  infantrv.  caralrr.  and  Held 
artillery,  and  desiKOated  "coast  artillery  Hupportf."  which  wjll  be  abso- 
lutely neo-sMiry  f..r  the  defense  of  the  nar  of  the  forts  from  atta.k 
hy  small  partlen  of  th^  en^my  which  may  he  lan«led  fr<>m  hostile  shiiw 
for  the  purpose  of  making  such  attack  while  the  ships  «ngage  the  forts 
in  front.     •     •     • 

It  Is  ronshly  estimated  that  ahont  .'>.".000  troops  (Infanfrr  cavalry 
and  field  artillery)  will  be  need.-d  in  time  of  war  to  make'the  coast 
fortifications  In  the  States,  the  Isthmus,  and  the  Insular  posseaalons 
secure  aitalnst  attacks  such  as  may  be  expected  from  the  rear  That  in 
It  will  re<|ulre  approximately  the  same  number  of  field  tr.M)'ps  to  give 
this  protection  aa  It  does  coaat  artillery  to  man  and  flght  the  defenses 
on  tlie  sea  front  of  the  fort  id  cations. 

Standing  at  the  sea  front  of  our  great  cities  these  defenses 
invite  attack  that  other\vise  could  not  occur.  Undefended  from 
the  rear,  their  fall  is  inevitable,  if  even  small  iwrties  of  the 
enemy  can  land  elsewhere  and  reach  their  rear  unop|K>.s<^ 

The  great  guns  installed  can  fire  only  toward  the  sea. 

Within  their  range  landing  oi)eration8  of  importance  are  ad- 
mittedly imix>ssible.  But  they  are  fixed  in  place.  They  have  no 
part  In  any  plan  of  defense  beyond  tlielr  range.  The  capture 
of  any  one  of  the  giuis  Instalh-d  to  defend  a  simcoast  ciiy  might 
make  the  city.  Its  harbor,  and  its  other  defenses  untenable. 

For  comi.lete  protection  in  this  way  guns  would  have  to  be 
installed  along  every  foot  of  the  coast  where  lauding  is  pr^sslble. 

With  our  length  of  coast  line  this  is  lnii)ossibie.  Nothing 
has  been  conceived  beyond  the  protection  of  the  more  ImiXirtant 
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harbors.  But  there  are  Innimierable  smaller  liarbors,  even 
long  stretches  of  oi>en  beach,  .il«>ng  the  length  of  our  coasts 
where  landing  by  an  aggressive  and  i>ractlced  enemy  Is  not  only 
IH»Hsible  but  attende*l  by  few  ditticulties. 

For  an  invading  army  to  pass  the  Golden  Gate  and  land  In 
San  Franci»-o  is  doubtless  lm|M>ssible,  but  for  It  to  laud  at  Mon- 
terey or  iu  BtHlega  Bay  or  Bolinas  Bay  and  to  take  San  Fran- 
clsio  from  the  rear  Is  not  only  feasible  for  anv  power  jwssess- 
Ing  the  ships  and  the  men,  but  presents  no  ditflculties. 

A  landing  once  effected  at  either  place,  the  fall  of  San  Fran- 
cisco would  be  inevitable. 

The  pn)mpt  mobilization  of  our  entire  military  forces  could 
not  prevent  it. 

I  may  go  so  far  as  to  say  that  every  Important  city,  every  de- 
fendtHl  harbor  in  this  country,  could  be  capture<l  without  a 
single  gun  now  installed  being  afforded  opportuuity  to  tire  a 
hostile  shot. 

Morei»ver,  this  Is  as  true  of  the  Atlantic  coast  as  it  is  of  the 
Pacific.  Boston  or  New  York  or  Washington  might  be  taken 
by  any  of  the  several  lowers  without  a  shot  from  the  heavy 
guns  emplaced  for  their  defense. 

I  rejieat  that  I  do  not  question  the  wis<lom  of  the  installallon 
of  coast  defenses,  but  I  question  seriously  the  wisdom  of  in- 
stalling them  without  adt-quate  preparation  for  their  defense 
from  the  rear  and  before  a  mobile  force  sufficient  to  discourage 
the  thought  of  Invasion  Is  created :  and  I  believe  that  had  the 
niillions  8!)ent  in  installing  them  been  exjK'nded  in  the  creation 
of  a  pro|>er  military  system,  we  should  be  iu  a  far  better  posi- 
tion to-day  to  resist  invasion. 

In  the  absence  of  our  navy  from  the  Pacific  coast,  then,  it 
would  be  ijosslble  for  an  invading  army  to  land  bevond  the 
range  of  the  coast-defense  guns  and  at  points  where  only 
mobile  troops  c«)uld  offer  oi.|H>8ition.  It  behooves  us,  then,  to 
ascertain  what  force  we  should  require  for  this  purpose,  whence 
it  would  come,  and  how  long  we  should  require  to  mobilize 
equip,  and  put  It  Into  the  theater  where  needed. 

INVASION    or   PACIFIC    STATES. 

Ivet  us  consider  only  the  Pacific  coast. 

The  greatest  of  oriental  jniwers  has,  it  is  well  known,  over  a 
million  subjects  who  are  trained  8t>ldlers.  Her  standing  army 
and  reserves  alone  are  nearly  three-quarters  of  a  niHIion  She 
has  arms  and  equipment  In  readiness  for  this  Immen«5e  army 
She  ctmtn»ls  sea  transi»ortation  available  for  the  transportation 
of  trooi»s  as  well  as  supplies  sutticlent  to  transi)ort  at  one  time 
from  the  East  to  the  Pacific  ct^ast  200.000  men.  Some  estimates 
place  the  number  higher.  Let  us  be  on  the  safe  side  and  say 
150,000.  The  ships  can  be  named  that  will  prove  the  number 
greater  than  this. 

Convoyed  by  her  navy,  these  IW.OOO  men  could  bo  placed  off 
the  Pacific  coast  in  from  three  to  six  weeks,  with  but  the 
dimmest  knowltnlge  on  our  part  ofthe  nunil>er  of  men  and  ships 
the- purpose  of  the  exi>e<lition,  or  the  time  of  its  api)earance' 
and  with  even  less  knowledge  of  the  place  of  Its  apiiearance  off 
our  coast. 

It  is  manifest  to  an.vonc  acquainted  with  the  Pacific  coast  line 
that,  if  unop|x..^>«l.  landing  of  troops,  even  in  force  such  as  this 
is  jtosslble  far  outside  of  the  sphere  of  the  coast  defenses  either 
along  the  coast  of  Oregon,  of  Washington,  or  of  California 

It  is  manifest,  moreover,  that  to  prevent  the  landing  of  troops 
our  forces  would  have  to  be  on  the  ground  before  the  landing 
oi)eratlons  actually  commenced. 

With  suflicient  mobile  trooiis  on  the  ground,  properly  armed 
and  placed,  even  though  the  landing  oi>erations  are  covered  by 
the  fire  of  friendly  war  ships,  the  advantage  lies  with  the  forces 
on  shore. 

Thirty  thousand  troops  might  easily  prevent  the  landing  of 
many  times  their  number.  But  unless  actually  In  ix>sitlon  on 
the  ground  before  the  landing  oi»erations  commence  this  ad- 
vantage d«H>s  not  hold,  and  a  few  men  landed  In  one  place  may 
readily  occui)y  the  attention  of  a  defensive  force,  unless  far 
superior  in  number,  until  the  landing  oiwratlons  are  completed 
elsewhere. 

The  transiwrtation  of  troops  along  the  coast  by  sea  can  be 
accompllshtHi  far  more  readily  than  the  transportation  of  a 
much  smaller  number  along  the  coast  by  land. 

The  Pacific  coast  line  stretches,  exposed  to  an  active  enemy 
for  more  than  l,.'kK)  miles.  Unless  we  were  able  to  ascertain 
with  certainty  In  advance  at  what  point  landing  was  actually 
to  be  attempted  the  transportation  of  our  troops  to  that  point  in 
time  to  prevent  successful  Invasion  would  be  Impossible. 

Certainly  the  transportation  of  troops  in  suflicient  numbers 
from  Washington  or  Oregon  to  California,  or  the  reverse  would 
be  impossible  in  time  to  prevent  an  invasion  expected  by  us 


along  one  of  these  States,  but  actually  attemiHetl  on  the  coast 
of  another. 

In  other  words,  there  are  three  distinct  theaters  of  operations 
along  the  Paclflc  coast— i>erhai.8  more. 

Lffectually  to  prevent  landing  of  a   foreign  foe  within  any 
one  of  these  we  should  have  to  have  suflkient  tnH)i»8  in  «ich  In 
read  ness  to  opjmse  the  first  efforts  *»f  an  invading  enemy, 
arise  "         '^  ^^'*  '^'''''"^'*^  '**'^  ^^*»  puriK>se  should  the  necessity 

Qn^u\  ^^f^^^'-^^  Army  at  Its  authorized  strength  is  now  alH>ut 
80,000  strong.  But  2l»,000  of  these  are  coast Hiefense  tnM.i^s. 
They  would  not  be  available  for  use  with  a  field  army  at  a  time 
or  threatenetl  Invasion.  On  the  contrary,  not  onlv  would  their 
presence  in  the  s^'acoast  works  be  ne^-essarv.  Im't  thev  would 
require  probably  double  their  number  of  mo'bile  tnH>i)s  for  the 
Itrotectlon  of  the  seacoast  works  themselves  against  niids  by 
small  landing  itarties  under  cover  of  night  or  fog,  and  all 
this  Without  looking  to  the  true  defense  of  the  works  in  the 
rear.    But  let  us  leave  this  out  of  conslderati«Hi. 

Let  us  count  on  our  enemy  believing  our  coast  guns  proi)erly 
emplaced  and  defende*!,  and  so  undertakhig  his  landing  oi»era- 
tl(»ns  beyond  th«'ir  sphere  of  defense. 

Probably  he  would  do  this  under  any  circumstances  to  save 
time. 

We  will  therefore  deduct  only  the  coast-defense  troops  them- 
selves. 

WEAK.NESS    or    MOBILB   ABUT. 

But  this  re<luce8  the  regulars  available  to  00.000.  Of  these 
some  16000  are  In  the  I'hilippines,  Alaska.  Hawaii,  and  Porto 
Klco.  If  we  consider  now  the  noncombatants.  sick,  and  absent, 
we  shall  find  our  available  force  for  defensive  purposes  Iu  the 
united  States  Is  not  more  than  30,000  men. 

It  Is  not  so  much  as  this,  but  let  us  give  ourselves  all  the 
advantages  we  can  and  count  it  at  ;iO,0(lO. 

In  IMJO  the  Begtilar  Army  numbertHi  10.000  men,  but  our 
coast  defenses  were  not  surpassed  In  efficiency  by  those  of  any 
country.  ' 

Yet.  far  from  preventing  four  years  of  war.  the  coast  works 
of  the  North  did  not  fire  a  hostile  shot  after  the  fall  of  Fort 
Sumter,  while  it  Is  an  accepted  military  principle  that  had  there 
been  a  mobile  army  of  no.OOO  trained  and  discli.llned  troops  In 
readiness  the  civil  war  could  not  have  lasted  three  months,  and 
might  possibly  have  been  avoided  altogether. 

In  1S0,^>  an  Austrian  archduke,  through  the  grace  of  France, 
was  on  the  throne  of  Mexico.  Most  of  our  guns  were  still  in- 
tact, but  Mexico  was  l>eyond  their  range.  But  we  had  a  luobile 
army  of  500.000  tralneil  soldiers  to  which  the  attention  of 
France  was  drawn  and  France  withdrew. 

In  1S08  we  had  been  Installing  coast  defenses  of  the  most 
up-to-<late  order  for  ten  years,  and  they  were  absolutely  with- 
out influence  in  that  confiict. 

Had  we  i)08sessed  a  mobile  army  of  modem  organization  and 
reasonable  strength,  Spain  would  never  have  accepted  the 
gage  of  battle. 

In  other  words,  we  avoided  war  with  France  because  we  had 
a  mobile  army,  while  we  waged  war  with  ourselves  and  arainst 
Spain  because  we  lacke<l  this  first  essential  of  i»eace. 

For  what  that  one  war  avoided  might  otherwise  have  cost 
us  we  could  have  supimrtetl  a  mobile  army  that  would  have 
avoided  the  war  with  Spain. 

For  what  the  civil  war  and  the  war  with  Si»aln  have  cofet  us 
we  could  support  a  mobile  army  sufficient  to  avoid  war  for  fifty 
years  to  come.  ' 

Yet  though  since  1S08  we  have  trlrtle<l  onr  expenditures  for 
the  military  establishment,  and  have  tripled,  according  to  the 
figures,  the  numl>er  of  nien  comiK)slng  that  establishment  we 
can  put  into  the  field  to-day  an  army  scarcely  larger  thaii  we 
could  prior  to  the  Spanish  war. 

We  are  no  better  prepared.  In  short,  to  avoid  war  now  than 
we  were  then  to  wage  war. 

This  is  In  jwrt  due,  of  course,  to  the  military  obligations  Im- 
posed upon  us  by  the  Insular  iwssesslons,  but  It  Is  due  in 
greater  measure  to  other  things.  • 

To  me  It  api)€ar8  that  It  Is  due  largely  to  lack  of  military 
wisdom  on  our  part,  to  a  lack  of  appreciation  of  what  constitutes 
military  strength,  and  to  a  lack  of  enlightene<l  public  sentiment 
that  once  aroused  will  demand  of  Congress  the  protection  that 
so  far  Congress  has  failed  to  grant 

We  have  for  Its  size  the  most  expensive  military  establish- 
ment In  the  world. 

In  proportion  to  expenditures  we  have  the  least  efficient. 
The  fault  lies  not  In  its  jx^rsonnel,  but  In  Its  organization. 
We  are  building  from  the  top  downward  instead  of  from  the 
bottom  up. 
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Whatever  advance  is  made  in  material  of  war.  the  only 
thing  that  fliuilly  counts  is  men,  men  traiiKHl  iu  a  way  and  to  a 
deCT'ee  that  no  other  worls  in  life  requires. 

During  long  iHTifnls  of  p«^ace,  when  science  and  Ingennity 
•re  exhausted  to  devise  weai)ons  that  shall  seem  to  make  war 
Inipossihle,  we  are  prone  to  forget  this  until  war  comes  again 
and  emphasizes  it  anew.  But  every  war  we  have  waged  has 
reaffirmed  it. 

Whatever  advantages  we  possessed  or  whatever  disadvantages 
rnider  which  we  labored  in  war  material,  the  final  result  has 
depeiid«'d  nix>n  the  encounter  of  man  and  man. 

The  Russo-Japanese  war  emphasized  this  again  In  a  way  that 
It  would  seem  the  world  should  never  forget,  and  yet  is  forget- 
ting already. 

Before  that  war  the  abandonment  of  the  bayonet  was  seriously 
proposed  in  this  country,  in  the  l»ell<'f  that  the  increased  range 
and  destructive  i»ower  of  firearms  would  never  again  permit  in 
battle  the  hand-to-hand  encounter,  for  which  the  bayonet  was 
devised. 

That  war  prove<l  this  Idea  to  be  utter  fallacy. 

Not  one  engairement  then  was  settletl  finally  until  the  hand- 
to-hand  eiKouutcr,  where  steel  was  against  stt^l  and  man 
against  man. 

Its  honors  belong  not  to  the  Inventors  of  gims  or  other  de- 
•tructiTe  agents,  but.  as  in  evory  war  ever  fought,  to  the  men 
of  the  fighting  line:  and  it  w.is  w(hi.  as  has  every  other  war 
be<'n  won,  not  by  the  side  possessing  the  best  wcaiM-ns.  the  most 
wealth,  even  the  most  men,  but  by  the  shie  that  had  best  pre- 
pared its  men  for  the  strain  of  battle,  and  thus  gained  the  first 
riHjuisite  of  what  has  been  well  termed  fitness  to  win,  which 
always  determines  the  results  of  wnr. 

What  is  peculiarly  necessary  with  us  to  prevent  Invasion  Is 
not  so  much  material  as  men.  trained  and  in  constant  readiness. 

A  few  trainetl  men  may  prevent  invasion  where  millioua  of 
untrained  men  ^-an  not  drive  the  invad«T  out. 

Tliese  3<).««K)  available  nnn  of  the  Regular  Army  are  scat- 
tered all  over  tlie  Unitwl  Statics,  most  of  them  far  in  the  Inte- 
rior, where  there  is  little  likeliho<¥l  of  their  st^rloits  neeiU  and 
few  of  them  along  eith«-  coast,  where  the  first  nefd  in  a  foreign 
war  will  api»ear. 

This  Is  a  result,  of  course,  of  conditions  following  the  civil 
war,  when  the  army,  reduced  in  numbers  to  the  limit  of  bare 
necessity,  was  scattered  .a long  the  frontier  for  the  protecti«m  of 
the  white  »'ttlers  against  the  Indians.  The  small  ami  widely 
•eparated  garrisons  of  the  interior  were  necessary  then.  Thev 
are  necesaarj-  no  longer. 

Yet  they  reuiain  to  vex  the  military  miud  and  hamper  the 
military  system. 

If  anything  stands  out  clearly  now  in  a  military  way  it  is 
the  necessity,  if  not  of  withdrawing  our  present  scatten-d 
forces  from  the  interior  and  mobilizing  them  along  the  coasts 
at  least  of  uniting  wliatever  forces  we  shall  create  hereafter 
Into  larger  commands  hel«!  at  strategic  points  In  the  immetliate 
Tlcinlty  of  the  coasts  where  their  first  need  will  arise. 

We  may  count  the  Regular  Army  in  its  available  fo-ce  how- 
erer.  as  in  readiness  for  the  field. 

With  transpi.rtation  uninterrupted  to  the  Taclflc  coa«>t  it 
could  be  put  in  there,  say.  within  ten  days. 

But,  as  I  shall  presently  show,  it  is  nor  probable  that  trans- 
portation would  be  uninterrupted,  and,  mon^ver.  c«-rtninly  we 
could  not  attempt  to  divide  a  force  so  small  as  this  into  different 
theaters  of  oi)eration9. 

THB    NATIOXAL   GrARD. 

We  should  call  at  once,  therefore,  on  the  national  guanl. 

The  strength  of  the  organized  militia  is  approximately 
120.000  men.  Under  existing  law  this  force,  presumably,  will 
be  available  In  time  of  neeil  for  employment  whenever  ordered 
But  8«-attereil  all  over  the  Uniteil  States,  and  again  the  militia 
of  each  State  scattenni  throughout  the  State  Itself,  its  mobiliza- 
tion is,  midcr  the  most  favorable  ct>nditious,  a  matter  of  time 
The  mobilization  of  its  entire  strength  is  still  improbable. 

I^t  us  t>eiieve  that  three-fourths  of  its  combatant  strength 
con  14  be  tnins|K>rte<l  to  the  Pacific  ctmst  in  readiness  for  de- 
fensive operations  withia  four  or  five  w»m4vS. 

No  man  who  seriously  studies  the  dllBculties  attending  such 
a  move  can  conclude  tliat  w^e  could  do  It  in  less  time. 

Few  will  believe  that  we  could  get  anywhere  near  this  num- 
ber of  troops  to  the  Pacific  coa.st  in  a  still  greater  time 

We  are  well  within  the  limits  of  our  best  hopes,  then,  when 
I  sny  that  within  four  weeks  we  could  not  at  the  most  have  a 
hundred  thousand  tr^ioiw  on  the  Pacific  coast  made  up  of 
tralneil  regtilars,  of  train«Hl  militia,  but  also  of  a  large  element 
of  iMirtly  trained  and  uutraiued  militia  iu  the  real  seiuie  of  the 
term& 


I  do  nor  believe  that  we  could  hope  to  prevent  the  landing  of 
an  aggressive  foe  with  less  than  this  number  of  troops  actually 
within  tlie  theater  wherein  the  landing  is  attempted. 

Certainly  to  divide  this  number  into  three  8ei»arate  theaters 
of  operations  would  not  only  expose  them,  providing  invasion 
were  accompllsheil.  to  defeat  In  detail,  but  would  render  each 
force  of  itself  insufficient  to  prevent  the  landing  of  the  In- 
vaders. 

Unless  we  had  snfficient  warning,  therefore,  unless  our  enemy 
obligingly  waited  these  several  weeks  before  attempting  land- 
ing, I  do  not  believe  we  could  prevent  It  unless  he  actually 
and  v.'lth  equal  courtesy  attemptetl  his  landing  openitions  at 
the  exact  ix)int  where  we  had  stationed  whatever  forces  we 
have  available. 

That  we  could  expect  courtesy  of  this  kind  nnder  these  con- 
ditions, or  that  we  could  expect  even  this  time  for  the  pur- 
pose of  mobilizing,  are  both  seriously  to  be  doul)t«»<i. 

But  eAen  this  contemplates  uninterrupted  transportation  to 
the  Pacific  coast. 

For  this  transportation  we  should  have  to  depend  uiton  less 
than  a  half  dozen  transcontinental  railways. 

Like  the  fingers  of  your  outstretclHtl  hand  these  roads  ex- 
tend across  the  great  plains  of  the  West,  over  the  deserts  and 
mountains,  always  east  and  west.  The  connecting  links  be- 
tween them  north  and  south  as  we  go  farther  west  grow  fewer- 
until  they  practically  cease. 

The  Interruption  of  one  of  these  lines  would  leftve  the  troops 
there  effectually  stranded. 

The  interruption  of  all  of  these  road?  would  cut  off  com- 
munication between  the  East  and  the  West  and  make  the 
moving  of  troops  and  supplies  an  Impossibility. 

The  Interruption  of  all  these  roads  at  one  time  appears  at 
first  glance  lmi)robable,  but  I  am  bound  to  believe  that  In  the 
event  of  war  with  an  oriental  power  the  first  warning  we 
might  have  thereof  would  l)e  the  Interruption,  not  of  one,  but 
of  all  of  these  transcontinental  lines. 

It  Is  neither  so  improbable  as  api^ars  nor  difficult  in  any 
sense. 

In  crossing  the  rivers,  gorges,  and  mountains  of  the  West 
each  of  these  roads  traverses  great  bridges,  immense  culverts, 
long  tunnels,  and  other  readily  damaged  railroad  structures. 
Some  half  dozen  |)urties  of  two  or  three  men,  each  equipi)ed 
with  a  few  iMMinds  of  dynamite  at  some  such  vuiuerabie  point 
of  each  railway,  could,  at  a  time  fixed  ujwn  in  advance,  so 
seriously  damage  all  of  these  roads  simultaneously  that  trans- 
portatlrm  for  weeks,  perliaps  mouths,  to  follow  would  be  out  of 
the  question. 

I  am  exiM>sing  no  secret  In  discussing  this  possibility. 

I  am  aflfordiug  no  possible  enemy  an  advantage  not  long  ago 
recognized. 

occrpATio:f  or  los  axgeles. 

But  I  f»»el  with  an  Intensity  that  my  Investigation  has  but 
increased  that  if  hi  the  near  future  we  should  be  so  unft)rtunate 
as  to  become  Involved  In  war  with  a  great  oriental  ix)wer.  our 
first  knowledge  of  it  would  be  spee<lily  followed  by  the  api>ear- 
ance  of  a  hostile  fleet  on  the  west  of  the  Pacific  States  and  the 
simultaneous  severance  of  our  railway  communications  with 
the  East,  that  might  not  only  separate  these  States  from  the 
rest  of  the  Union  for  a  few  weeks,  but  for  all  time. 

I  may  be  wrong.  I  hoi)o  devoutly  that  I  am  wrong.  But  s«i 
long  as  anybody  believes  in  the  possibility  of  this  thing— and 
there  are  many  who  now  believe  in  its  possibility— I  believe  In 
the  right  of  this  section  and  the  right  of  the  whole  people  to 
know  that  this  Government  Is  giving  thought  to  the  matter, 
and  Is  seeking  to  ascertain  from  those  whos«.  business  It  is  to 
know  whether  or  not  the  danger  I  have  touched  uiiou  is  within 
the  t>ounds  of  possibility. 

Assuming  the  luterrtiption  of  transportation,  the  west  coast 
for  the  resistance  of  Invasion  would  have  to  depend  uiK.n  such 
military  force  as  is  within  Its  own  section. 

Outside  of  the  coast  defens<  s,  the  troofw  of  which  could  not 
be  used,  there  are  in  all  the  States  of  the  Pacific  coast  only 
about  3.000  regular  troops. 

The  organfaeed  miliUa  of  the  three  States  amounts  to  only 
5,000  men. 

Counting  everything,  then,  we  should  have  a  force  of  not  to 
exceed  8,<W0.  a  force  so  pitifully  small  t^at  without  reenforce- 
ments  promptly  from  the  East  the  prevention  of  the  landing  of 
an  Invading  army  would  be  a  manift>st  iniposslbility. 

This  landing  is  possible  in  any  of  several  theaters,'  in  any  of  a 
score  of  places. 

Let  me  refer  briefly  to  flie  section  with  which  naturally  I  am 
most  familiar  and  with  the  welfare  of  which  I  am  naturally 
coocerned. 
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What  would  invasion  mean  to  southern  California? 

More  that  90  \^eT  cent  of  the  population  of  this  section  of  the 
State  dwells  within  30  miles  of  the  coast. 

Over  90  i)er  cent  of  tt»e  total  wealth  lies  hi  the  same  area. 

These  people,  between  the  desert  and  the  sea,  are  separated 
from  their  friends  in  the  event  of  war  by  the  one  and  powerless 
to  resist  invasion  by  an  enemy  from  the  other. 

Tlie  social,  political,  and  linaucial  capital  of  this  section  is 
Los  Angeles. 

The  capture  of  Los  Angeles  would  mean  possession  of  all 
southern  California. 

This  great  community,  built  by  the  best  of  brain  and  brawn 
that  the  Nation  possesses,  has  with  magnificent  civic  courage 
completed  the  unfinished  work  of  a  beneficent  nature. 

The  arid  reaches  of  a  decade  ago  now  flash  emerald  and  gold 
from  countless  orchards  and  vinejards. 

At  a  cost  of  $23,000,000  the  deserts  have  been  traversed  and 
the   Sierras   penetrated   220  miles  distant   to  draw   from  the 
mother  range  an  inexhaustible  supply  of  life-giving  water. 
This  great  aqueduct  Is  exposed  to  destruction  for  mlleat 
All  other  water  sources  are  almost  equally  exposed. 
A  few  men  with  a  few  pounds  of  high  explosive  could  render 
400.000  people  helpless  through  lack  of  water. 

Supplementing  appropriations  of  the  Government  that  have 
already  reached  15,000.000,  Los  Aneeles  will  add  $10,000,000 
of  its  own  for  tlie  lmj)rovement  of  its  harbor. 

To  this  great  southland  every  State  in  the  Union  has  given 
of  Its  manhood  and  womanhood  to  work  out  a  destiny  the 
splendor  of  which  no  man  can  foretell. 

Riches  and  prosperity  are  there  powerless  to  resist  Invasion 
by  a  prepared  foe. 

The  fortifications  of  the  main  harbor  approaches  will,  when 
completed,  make  direct  naval  attack  impossible,  but  the  subur- 
ban homes  of  residents  of  this  metro|)olls  fringe  the  shores  of 
Santa  Monica  Bay.  a  protected  roadstead  within  18  miles  of  the 
heart  of  the  city,  where  the  entire  navy  of  any  power  tliat  can 
threaten  us  on  the  Pacific  could  find  shelter. 

A  few  hours'  steaming  distance  to  the  north  and  an  oiany 
would  find  In  the  Santa  Barbara  Channel  an  almost  placid  sea 
over  70  miles  in  length. 

landing,  entirely  unoppoaed,  could  be  effected  at  any  of  a 
score  of  points  within  a  few  hours'  march  of  Los  Angeles. 

The  occupation  of  Los  Angeles  would  mean  the  capitulation 
of  every  city  in  southern  California. 

It  would  mean  more;  it  would  mean  the  occupation  of  the 
Saugus,  Cajon,  and  San  Jacinto  mountain  passes,  traversed  by 
every  line  of  railroad  running  north,  east,  or  south,  with  the 
exception  of  the  C(.ast  line  of  the  Southern  Pacific,  a  line  that 
■klrts  the  sea  front  for  miles  toward  the  north  and  that  could 
be  readily  demolished. 

The  lutrenchmcnt  and  occupation  of  these  mountain  passes 
by  an  army  of  trahied  soldiers,  such  as  could  be  readily  landed, 
would  mean  that  only  a  dishonorable  peace  would  ever  restore 
southern  California  to  the  Union. 

A  mobile  force  of  trained  soldiers  permanently  stationed 
within  striking  distance  of  this  coast  might  deter  him  from 
attempting  a  landing,  but  a  landing  once  effected  no  force  at 
our  command  could  dislodge  a  prepared  aiemy. 

With  uninterrupted  communications  with  the  Orient  with  a 
foothold  obtained  on  the  Pacific  coast,  an  oriental  power,  up  to 
Ihe  limit  of  her  strength,  could  transport  men  and  supplies  to 
that  coast  far  more  rapidly  than  we  could  transport  men  and 
supplies  to  meet  them. 

I  am  aware  that  this  also  is  a  truth  not  generally  accepted 
The  chairman  of  the  Military  Committee  of  the  House,  ac- 
cording to  the  report  to  which  I  have  already  referred,  while 
admitting  the  capture  of  our  coast  cities  in  the  event  of  war, 
believes  that  "  we  could  raise  an  army  of  a  million  men  and 
win  In  the  end." 

The  belief  In  our  ability  to  create  armies  numbered  in  the 
millions  whenever  necessity  shall  arise  is  a  fallacy  that  almost 
every  good  American  holds  close  to  his  heart 

rxrKErAEEDXESS  IN  1898. 
But  it  is  a  fallacy  none  the  less,  and  so  proved  by  our  «itire 
military  history.    The  appalling  condition  of  our  uuprepared- 
ness  In  1898  distracted  us  but  momentarily  because  of  the  weak- 
ness of  our  adversary. 

Nevertheless  it  is  not  difBcuIt  to  recall  that  four  months 
after  the  outbreak  of  that  war  the  less  than  a  quarter  of  a 
million  men  called  out  were  still  only  partly  equipped,  and  were 
huddled  in  camps  on  our  own  soil  that  ignorance  made  in  their 
death  roll  worse  than  battle. 

I  do  not  doubt  that  we  have  profited  In  some  measure  from 
that  experience,  but  It  Is  a  measure  that  Is  pitifully  slight  and 
It  Is  vain  to  expect  lasting  benefit  so  long  as  we  deny  history 


and  hold  to  our  belief  that  we  can  do  in  the  future  what  we 
have  never  done  in  the  past,  and  what  indeed,  is  humanly 
impossible. 

I  do  not  doubt  that  we  have,  in  some  degree,  increased  our 
store  of  equipments  and  supplies,  but  I  do  not  believe  that  in 
proportion  to  what  we  should  need  in  the  event  of  a  great  war. 
we  are  now  better  prepared  than  we  were  in  our  different*  with 
bpaln.  which,  as  historically  measured,  was  a  war  only  In 
name.  * 

But  If  we  could  mobilize  and  equip  even  this  quarter  of  a 
mlUlon  men  in  four  months  for  operations  on  the  Pacific 
coast  this  number  would  sUll,  after  four  months,  be  far  frt»m 
sumclent 

By  that  time  we  should  need  an  army  of  a  million  men,  but  Its 
mobilization  and  equipment  In  the  same  or  even  double  that 
time  thereafter  would  be  Impossible.  Mobilization  and  equij)- 
ment  for  an  unprepared  country  become  Increasingly  ditticult 
as  the  number  increases. 

And  such  an  army,  even  presuming  It  mobilized  and  equlpiied 
within  six  months  or  even  a  year  following  the  outbreak  of 
war,  would  sUll  lack  the  first  essential  of  a  modern  army— dis- 
cipline. ' 

It  would  still  lack  training.  It  would  still  lack  all  of  the 
elements  of  the  quality  of  fitness  to  win,  except  possibly  patriot- 
ism, and  I  am  bound  to  believe  that  after  six  months  or  a  year 
in  such  mobilization  camps  as  this  country  has  witnessed  In  the 
past  and  would  witness  again  If  occasion  arose  now,  even  this 
element  would  be  found  to  have  largely  vanished. 

The  day  for  the  employment  of  raw' levies  in  war  is  gone. 

There  never  was  a  day  when  their  employment  was  wise  as 
our  history  all  too  plainly  shows. 

I  do  not  doubt  the  courage  and  patriotism  of  Uie  individual 
American. 

But  the  courage  of  an  Individual  and  the  courage  of  an  as- 
semblage of  individuals  are  two  different  things. 

The  individual,  alone,  acts  for  himself;  in  an  assembly  he 
goes  with  the  crowd. 

It  was  jiot  Individual  cowardice,  but  collective  fear,  that  ran 
from  Bull  Bun. 

The  men  who  ran  from  Bull  Run  stood  at  Gettysburg  to  the 
end.  There  was  no  difference  In  Individual  courage.  There 
was  nothing  between  those  events  but  two  years  of  discipline 
and  tralnhig  In  the  hard  school  of  war.  But  there  was  all  the 
difference  In  the  world  In  the  results.  We  are  proud  of  the  men 
who  fought  at  Gettysburg,  proud  of  their  ability  to  stand  un- 
moved In  the  fiice  of  that  deadly  fire.  Without  those  two  years' 
training  behind  them  Gettysburg  could  not  have  happened 

If  the  discipline  and  training  of  two  hard  years  were  neces- 
sary for  Gettysburg  in  1863,  when  men  could  advance  to  within 
300  yards  of  each  other  before  their  Are  became  effective  what 
In  the  way  of  discipline  and  training  is  required  now,  when  men 
begin  to  die  from  small-arms  fire  while  still  separated  by  2,000 
yards,  and  when  every  Intervening  yard  to  be  traversed  before 
the  final  struggle  is  part  of  a  deadly  zone? 

Is  it  conceivable  that  untrained  men,  with  untrained  oflScers, 
whatever  their  individual  courage,  could  make  their  way  across 
this  more  than  a  mile  of  space  in  the  face  of  the  fire  of  an  e<iual 
number  of  men,  disciplined  in  a  way  that  the  American  knows 
little  of,  trained  in  actual  war.  Inured  by  their  dally  lives  to 
exposure  and  hardships,  and,  withal,  the  product  of  a  fanaticism 
inciting  them  to  sacrifice  even  their  lives  willingly  in  the  belief 
that  a  brighter  future  is  thereby  secured  to  them,  and  that  their 
mothers  will  rejoice  and  not  weep  over  their  graves? 

There  never  was  a  time  when  undisciplined  men  could  be 
urged  against  disciplined  troops  of  equal  number. 

Our  own  history  is  full  of  attempts  of  this  kind  that  sprinkle 
Its  pages  with  failures— «r  would,  did  we  not  carefully  omit  their 
record.  There  are  nearly  a  score  of  Instances  in  our  several 
wars  where  undhscipllned  mllltla  fled  precipitately  from  the  fire 
of  a  trained  enemy. 

We  have  advanced  far  along  the  road  of  civilization  since 
those  days.  But  advances  in  civilization  do  not  mean  advances 
in  fighting  capacity  of  the  individual.  His  fighthig  spirit  may 
remain  the  same,  but  his  i>ower  of  endurance  has  lessened.  Con- 
ditions In  this  country  have  vastly  changed  in  the  last  half 
century.  Men  inured  to  outdoor  life,  aorustomed  to  the  use  of 
weapons,  used  to  the  hardshli)s  of  the  field,  are  growing  rela- 
tively fewer,  and  the  necessity  for  the  regular  training  of  an 
Increasing  number  of  men  Is  as  essential  for  the  defense  of  the 
country  on  this  score  as  on  the  ground  of  discipline. 

It  Is  doubtful  also  whether  with  the  advance  ot  civilization, 
with  the  increasing  foreign  element  in  our  population,  the  phys- 
ical standard  of  our  hardy  forefathers  is  being  maintained. 

The  records  show  tliat  75  per  cent  of  the  ar)plirants  for  enlist- 
ment In  the  army  tOHlay  are  rejected  as  physically  unfit    The 
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rejection  on  the  same  sroiind  of  volnnteers  In  1898  reached  a 
I»en"^atace  SL-an-ely  beliov:ibl*»,  although  no  one  believes  that 
the  Htandanl  Bet  for  the  Reffular  Army  was  then  upheld.  But 
unleM  he  Is  physically  fit  for  the  field,  a  soldier  is  worse  than 
uselem.  Instead  of  adding  to  efficiency,  he  adds  to  the  burden 
and  expense. 

In  war  greater  care  even  than  In  peace  should  be  exercised 
in  selecting  men  for  a  field  amiy.  Prevalent  sickness  rapidly 
saps  the  spirit  of  an  army,  and  we  need  not  go  back  further 
than  isOS  to  find  proof  of  this. 

Though  unopiios««<l  by  an  agprpsslve  foe,  and  with  the  major 
part  of  the  unequipi»etl  and  undiwl|»ltne<l  force  In  home  camps. 
there  came  api»eals  from  every  quarter  to  be  mustered  out  of 
the  military  service. 

The  dlsplrlt«Hl  condition  of  our  troops  In  Cuba,  the  Philip- 
pines, and  in  southern  camps  during  the  Simnish  war  is  no  re- 
flectl(»n  on  the  spirit  and  courage  of  Americans. 

It  is  but  one  of  the  many  indictments  that  stand  against  thf 
Ooveriimeut  for  placing  men  unhabituated  to  the  life  in  the 
field  In  time  of  war. 

Had  our  army   then  been  called  npon   to  engage  an  enter 
prising  and   trained  enemy  of  equal  strength,   it  would  have 
been  annihilated. 

With  the  exception  of  one  regiment,  the  Rough  Riders,  drawn 
alnioHt  wholly  from  the  class  of  Americans  still  use<l  to  out- 
door life,  every  volunteer  soldier  placeil  In  the  field  then  wa.« 
equlpjied  with  arms  that  had  been  obsolete  for  more  than  a 
decade.  But.  happily  for  us.  the  enemy  then  was  the  dispirited 
soldiery  of  a  discontented  and  possibly  decadent  people,  and 
the  fact  that  our  army  in  Cuba  was  not  annihilattnl  was  due 
more  to  this  lack  of  spirit  on  the  part  of  the  enemy  than  to  the 
Individual  courage  that  animated  our  own  troops. 

Admitting  that  we  could  raise  and  equip  an  army  of  a  mil- 
lion n»en  within  any  reasonable  time,  what  would  be  its  fight- 
ing elliciency  under  these  conditions,  ^verified  by  all  history,  by 
the  time  it  could  be  employeil  against  a  pre|>aretl  enemy? 

For  the  war  with  Simin  we  calletl  less  than  a  quarter  of  a 
million  men  to  the  colors.  With  the  exception  of  the  Regular 
Army,  ihen  liniitcil  to  2r>.<>0<)  men.  tlie  entire  force  was  cominised 
of  volunteers  selected  with  ail  the  care  then  i)ossible.  Yet  dur- 
ing the  first  five  months  there  were  15H.UU0  admissions  to  the 
hospitals.  And  Jhls  prevalence  of  sickness  was  among  troops 
almost  wholly  in  home  camps,  unharasseii  l)y  tlie  enemy.  Thir- 
teen men  dietl  then  of  disease  to  every  man  killed  by  the  enemy. 

In  the  civil  war.  notwithstanding  the  havoc  of  battle,  four 
men  died  of  preventable  diseases  to  one  killed  in  action.  A 
similar  disgraceful  condition  has  marked  every  war  in  which  we 
have  l>een  engaged. 

During  the  Russo-Jaiianese  war  we  nursed  a  national  thrill 
of  horror  at  the  great  blootl  hnss  endured  by  the  Japanese  in 
their  masterly  assaults  on  almost  impregnable  positions,  Imt  as 
ja  matter  of  historj-  we  are  the  greatest  spendthrifts  of  life  in 
.our   military  oi»erations  of  any   nation  of  m<Hlern  or  ancient 
♦hues.     The'  Japanese.  It  Is  state<i,  lost  but  one  man  of  disease 
to  four  killed  by  the  enemy,  which  reveals  more  concern  for  the 
lives  of  her  soldiers  than  we  have  ever  shown  In  war. 
/      Because  of  our  Immense  resources  and  national  wealth,  to  con- 
.'  alder  the  matter  for  a  moment  from  a  more  materialistic  stand- 
point, we  like  to  l)elieve  that  we  are  l>etter  prepared  for  long- 
continued  hostilities  than  any  other  nation  of  the  gl<»be.     We 
believe  l)ecau8e  of  this  that  under  any  circumstances  we  should 
win  in  war  in  the  end.    Ij^t  us  consider  for  a  moment  what  war 
in  a  real  sense  would  cost  this  Nation  and  see  if  this  belief  of 
ouri^  is  well  founded, 

COST   or   rXTEAIXED   TBOOPS. 

To  raise  an  army  of  a  million  men.  counting  every  man  who 
Is  now  In  the  army  or  organized  mllltla.  or  who  has  received 
training  therein,  we  should  still  have  to  call  for  at  least  HIO.OUO 
TOlunteera.  There  are  now  five  million  and  a  half  wage-earners 
In  the  I'nitwl  States.  Most  of  these  SOO.OCKl  would  come  from 
this  class.  Say  that  only  6r.().000  were  drawn  from  it.  This 
would  mean  12  i>er  cent  fewer  wdge-<»amera  and  12  jht  cent  less 
production.  These  five  and  a  half  million  wage-earners  are  pro- 
ducing products  now  valued  at  $15,000,000.(KiO  annually. 

The  withdrawal  of  this  nnml>er  of  wage-earners  would  mean  a 
loss  of  $l.S5r.O.(»<Ml.(«iO  yearly  in  production. 

This  is  a  p»>sltive  loss.  Yet  it  takes  no  account  of  the  losses 
incident  to  business  depression  in  many  lines  consequent  upon  a 
state  of  war. 

Assuming  that  our  wage-earners  avSerjjge  at  present  $r»00  per 
aiyium,  and  that  their  pay  in  the  army  would  bo  $2<«>.  we  should 
have  a  loss  for  each  man  of  $300  |)er  year.  This  would  entail 
a  loas  on  the  families  of  these  men  of  $240,000,000.  If  this  army 
if  our  dreams  lost  only  10  per  cent  of  Its  strength,  there  would 
be  an  annual  k>ss  of  100.0C¥l  men.  This  would  mean  a  i>enna- 
neot  loss  to  the  families  coucerued  of  $50,000,000  yearly.    What 


it  would  mean  afterwards  to  this  Government  in  the  way  of  pen- 
sions may  l>e  Judged  from  the  pension  roll  of  the  last  half 
century. 

All  of  this  is  but  one  item,  but  one  we  seldom  thlnlc  of  in 
counting  the  cost  of  war.  I  take  no  account  of  the  tremendous 
cost  of  sustaining  and  equipping  such  an  army,  of  transporta- 
tion and  material,  and  all  the  expenses  incident  to  a  state  of 

war. 

The  civil  war  cost  the  Government  $4,000,000,000  while  it 
lasted.  It  has  since  cost  an  equal  amount  in  pensions.  But  the 
cost  of  war.  as  well  as  the  cost  of  living,  has  advanced  in  the 
last  fifty  years. 

A  war  now  of  two  years'  duration  with  an  army  of  a  million 
men  would  cost  the  Government  not  less  than  $<;.»« «>,<HJO,<iO«>. 
not  counting  the  pension  roll  for  fifty  years  thereafter.  But 
this  is  merely  the  Goverument's  loss.  Add  to  It  the  buslne^ 
losses  and  the  losses  to  wage-earners,  and  we  should  have  a  total 
that  would  stagger  the  imagination. 

It  is  not  necessary  to  consider  here  whether  this  country 
could  stand  such  financial  losses.  No  man  will  admit  that  it 
should  be  ex|H)se<l  to  the  possibility  If  It  can  be  avoided  at  ftny 
reasonaltle  expense.  How  Idle  to  question  the  Investment  of  a 
few  niiliioiis  in  security  against  such  possibility  If  security  be 
thus  obtainable  I  I  do  dot  say  this  loss  Is  iK)88ible,  nor  do  I  say 
that  security  against  It  at  such  comparatively  slight  expense  is 
ix>8slble,  but  I  do  say  that  we  should  seek  by  careful  study  to 
ascertain  what  the  iKissibiiltles  in  bt»th  cases  are.  I  do  say  that 
we  should  cease  to  point  with  arrogant  pride  to  our  national 
wealth  and  hold  In  our  ignorance  that  it  makes  ute  impregnable. 

I  do  not  l)eiieve  that  well-filled  coffers  are  a  sufficient  substi- 
tute for  militant  strength. 

As  well  say  that  the  footitad  waits  for  the  trained  athlete 
and  fears  to  attack  a  weaker  man  with  a  better  filled  wallet. 
Our  unprotected  wealth,  both  continental  and  insular,  is  an 
Invitation  to  assault  from  itations  physically  better  preiwired, 
but  financially  in  a  worse  ctaiditlon.  The  i>anper  nee<ls  neither 
locks  nor  jioUce  protection.  We  sftend  $3,l'tMMiOO  dally  on  p<jllce 
and  courts  and  |)enltentlarl(^  to  protect  our  lives  and  property 
from  our  fellow-countrymen.  We  have  millions  invested  in 
mechanical  appliances  for  the  protection  of  our  treasure  vaults 
from  domestic  eneniies  in  |)eace.  and  yet  hold  that  we  have  little 
to  fear  from  alien  ^jwers  that  covetously  watch  the  map  of  the 
world  for  unprotected  territory.  This  is  ignorance  tliat  is  worse 
than  folly. 

It  is  criminal. 

**  THB    TALOt    OF    I0HO«AXCB." 

In  the  course  of  my  study  of  this  subject  I  came  across  a 
recently  piiblisheil  b<K>k  called  "The  Valor  of  Ignorance."  by 
Homer  I^ea.  a  man  who.  it  appears,  si>eaks  with  some  profes- 
sional kuowleilge  as  a  soldier,  and  who,  whether  we  agree  or 
not  with  his  conclusions,  must  be  admitted  not  only  a  deep 
student  of  history  in  general,  but  of  the  conditions  facing  us 
to-day.  This  tKK»k  puts  so  much  of  the  truth  as  I  see  it  into 
words,  asseml>les  so  many  of  the  facts  bearing  ui>on  the  ques- 
tion in  hand,  that  had  I  the  time  I  should  quote  it  freely,  not 
as  the  foundation  but  in  support  of  my  own  conclusiona  I 
should  like  to  suggest  a  wide  reading  of  that  book  by  the  Mem- 
l>er8  of  this  bo<ly.  It  will  not  be  found  comforting.  It  is  so 
severe  an  indictment  of  our  Ignorance  aixl  neglect  as  to  leave 
little  consolation  In  whatever  valor  we  may  vaunt  that  Is  built 
thereon.  It  may  be  that  In  Its  conclusions  there  is  wild  exag- 
geration. No  American  can  read  it  and  not  at  least  devoutly 
hoi>e  so.  But  whatever  the  exaggeration  in  its  conclusions,  the 
data  that  are  given  and  upon  which  the  author  founds  them  are 
susceptible  of  prot)f  or  disproof.  Aside  from  all  other  considera- 
tions, the  indictment  contained  in  this  bcmk  is  one  that  no  nation 
could  afford  to  pass  over  in  silenct*.  Either  it  is  a  solemn  warn- 
ing that  should  be  heeded  or  an  imaginative  picture  that  should 
be  exposed. 

Certainly  I  believe  that  no  one  who  has  not  read  and  con- 
slderetl  the  charges  in  this  book  has  the  moral  right  to  vote  in 
opi^isition  to  any  measure  that  will  help  to  disclose  our  pre- 
paredness for  defense. 

General  I..ea  says  that  war  for  this  country  Is  Inevitable,  and 
he  supiH)rts  this  o|)lnlon  with  a  logical  army  of  facts  and 
argimient  that  certainly  no  one  yet  has  ct)utr»>verte<l.  I  have 
not  gone  so  far.  I  have  said  only  that  war  Is  iiositlble.  But 
there  can  be  no  shadow  of  doubt  that  the  Nation  with  which 
our  interests  now  m<»st  confilct  continues  to  prepare  for  what  ? 
the  future  shall  bring  forth  as  though  war  were  Inevitable, 
while  we,  in  utter  disregard  of  the  history  of  the  past  and  of 
the  signs  of  the  future,  continue  in  our  ignorance  as  though 
war  were  not  even  a  iiosslbility. 

General  Lea  names  the  nation  that,  without  a  sudden  and 
great  awakening  on  our  i«rt.  he  l>elleves  eventually  will  hold 
our  entire  racihc  coast  and  Pacific  possessions.     I  have  not 
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done  this  because  I  do  not  desire  to  bring  consideration  of  this  i 
sultjii-t  from  tile  high  plane  of  natitmal  defense  to  the  lower 
level  of  international  dlfficultle&  The  nation  of  which  General  | 
Ja^  speaks  reached  its  place  of  might  in  a  few  years.  What  | 
has  l>een  possible  remains  possible.  What  one  nation  has  done  , 
another  may  do.  Where  one  nation  seems  to  threaten  our 
future  to-day  another  may  to-morrow.  1  am  pleading  for 
offensive  measures  against  no  nation.  I  am  asking  only  for 
consideration  of  proi)er  defensive  mwisures  against  the  world. 
General  I>>a  shows  in  detail  the  progress  of  events  in  the  case 
of  war  that  following  rapidly  H|>»>n  each  other  would  result  in 
the  successive  occupation  of  the  three  I'acific  States  and  the 
inevitable  surrender  of  the  ctiast  cities  with  wiiatsoever  forces 
were  within  them  for  their  defense.  He  shows  the  preparations 
that  have  been  made  by  an  oriental  iK»wer  for  the  fulfillment 
of  this  puriK>s«?  if  war  c-omee.  He  shows  the  strength  in  which 
the  subjects  of  this  Nation  are  already  domiciled  in  this  section, 
with  no  symiiathles,  no  political  connections,  no  ambitions  that 
are  relatetl  to  those  of  the  country  In  which  they  dwell,  or  that 
are  distinct  from  the  people  whence  they  come.  He  touches 
upon  the  skill  aud  the  completeness  with  which  the  Pacific 
waters  bordering  this  coast  have  been  sounded,  the  coast  itself 
niapi)ed^  and  the  toiK>graphy  of  the  Interior  studied. 

No  observer  on  the  Pacific  coast  needs  confirmation  of  his 
staten)ents  in  these  resi)e<>ts.  That  this  coast  and  its  offensive 
and  defensive  value  are  better  known  in  a  military  way  in  other 
nations  than  they  are  in  our  own  is  not  for  one  moment  to  be 
doubted.  The  innumerable  instances  where  the  subjects  of 
another  power  have  been  discovered  making  soundings,  maps, 
and  notes  not  only  of  this  ccust,  but  in  the  insular  ix)ssessions, 
have  not  even  been  denied.  There  has  been  no  occasion  for 
denial  where  their  repeated  discovery  has  aroused  not  even 
ijiterest  in  the  land  they  most  concern. 

I  shall  quote  but  one  paragraph  of  General  T.,ea*8  book,  the 
paragraph  with  which  he  ct^ndudes  a  military  stu^ly  that  I 
believe  not  merely  of  remarkable  value,  but  perhaps  unequaled, 
and  a  book  that,  side  by  side  with  General  T'pton's  Military 
Policy  of  the  United  States,  Is  a  warning  that.  If  unheeded,  may 
mark  the  l)eginning  of  the  decline  of  this  country's  greatness. 
After  tracing  the  successive  oceujiatlon  of  the  three  Ihiciflc 
States,  after  showing  the  consequent  destruction,  suffering,  and 
demoralization  of  our  own  people,  logically  and  fearfully, 
<it>neral  I^ea  says: 

The  inevitable  consiitnmation  that  follows  the  inTestment  of  ^n 
Francisco  l)ecoinei!  a|>|>nr»>nt  in  the  utter  helpI«-H8n«^«  of  the  Republic. 
In  the  entire  Nation  is  not  another  re»;iinent  of  reicular  troops :  no 
K<>nerai8.  no  corporals  Not  months,  Jtut  years,  mu.st  elapso  before 
arinlt-s  etjual  to  the  •  •  •  (efiemysl  are  able  to  pass  in  parade. 
These  must  then  make  their  way  over  deserts  such  as  no  armies  have 
ever  heretofore  crossed  :  B«ile  the  intrenched  and  stupendous  heifchtH 
that  form  the  redoubts  of  the  d<»ert  moats ;  attempting,  in  the  valor 
of  tlielr  ijn»oranoo,  the  militarily  imi)«»««ihle  ;  turnlDg  mountain  gorKcs 
into  the  ossu:irl<'S  of  their  dead,  and  hiirdeninjr  the  d<*sert  winds  with 
the  spirits  of  Vti'lr  slain  :  the  n-piilsed  and  distracted  forces  to  scatter, 
•8  heretofore,  dissension  throu<thout  the  I'nion.  brood  rel>ellions.  class 
and  sectional  InsurrtH-liona,  until  this  beteroKeDiK)U8  Reitubiic.  in  Its 
principles,  shall  disintei^rate,  and  asain  into  the  palm  of  reestablished 
monarchy  pay  the  toll  of  ita  vanity  and  Iti  scora. 

As  I  read  this,  without  the  logic  and  facts  that  precwle  it  as 
a  conclusion  to  the  book  itself,  few  will  see  the  truth  it  may 
contain  through  the  exaggeration  they  will  believe  it  holds. 
However  much  of  exaggeration,  however  little  of  truth,  it  may 
contain,  God  forbid  that  a  single  line  of  it  be  ever  written  int«» 
the  history  of  the  Uuitetl  States,  But  this  body  is  helping  now 
to  guide  the  pen  that  shall  write  that  history.  It  is  a  resi>on- 
sibility  we  can  not  shirk.  I  ask  only  that  by  the  best  light  we 
can  find  we  seek  earnestly  to  guide  that  pen  aright. 

General  Idea's  book,  I  understand,  has  l)een  criticised  because 
of  Its  attitude  toward  untrained  soldiery.  It  is  said  that  it 
takes  no  account  of  the  militia  as  organized  under  recent  laws, 
whl<-h  have  made  It,  in  fact  as  well  as  name,  a  national  force. 
Perhaps  this  is  true.  I  yield  to  no  man  in  my  admiration  of 
the  patriotism,  the  energy,  and  the  spirit  of  sacrifice  that 
animate  those  who  in  other  walks  of  life  still  find  time  to  devote 
to  the  study  and  training  that  will  prepare  them  better  to 
answer  their  country's  call  in  time  of  need.  Thoy  deserve  well 
of  the  Government  and  of  all  men.  I  believe  that  In  organiza- 
tion, in  discipline,  in  training,  in  spirit,  and  in  all  that  goes  to 
make  the  soldier  they  are  a  far  different,  a  far  more  efficient 
force  of  citizen  soldiers  than  we  have  ever  known  before.  I 
believe  that  the  next  war  will  substantiate  this,  and  that  we 
shall  need  them  every  one.  But  General  Lea's  book  Is  a  study 
foundetl  upon  the  historical  iwtst. 

It  may  l>e  that  he  had  In  mind  only  such  untrained  men  as 
have  so  many  times  in  our  history  fled  in  dlsonler  from  inferior 
forces;  only  such  as  gave  this  country  that  terrible  roll  of  dis- 
honor of  nearly  2<H»,oiiO  deserters  during  the  civil  war;  only  men 
as  Washington  had  In  mind  when  he  said: 

F\>r,  If  1  was  cal>ed  upon  to  declare  upon  oath  whether  the  militia 
had  been  most  serviceable  or  hurtful,  upon  the  whole  I  should  Bubscrit>e 


to  the  latter.  I  do  not  mean  by  this,  however,  to  arraign  the  conduct 
of  Congress;  in  so  doing  I  should  e<|u:illy  condemn  my  own  meiisiires,  if 
I  did  not  my  judgment ;  but  exp<'rience.  which  is  the  Ix-st  crlteri«in  to 
work  by,  so  nilly,  clearly,  and  decisively  rejtroliates  the  practice  of 
trusting  to  militia  that  no  man  wlio  regarcu  order,  regularity,  and 
eojnomv,  or  who  has  any  regard  for  his  own  honor,  character,  or  peace 
of  mind  will  risic  them  upon  Ibis  issue. 

Or  as  he  had  in  mind  when  he  wrote  again  ^ 

No  militia  will  ever  actiulre  the  habits  necessary  to  resist  a  regular 
force.  •  •  •  The  firmness  requisite  for  the  real  husinesit  of  fighting 
Is  only  to  bf  attained  by  a  constant  course  of  discipline  and  service.  I 
have  never  yet  been  witness  to  a  single  instance  that  can  Justify  a 
different  opinion,  and  it  is  most  earnestly  to  t>e  wished  that  tiie  lil>- 
erties  of  .America  may  no  longer  be  trusted,  in  any  material  degree,  to 
so  pre<-arto<i8  a  dependence. 

Or  as  (ien,   Henry  I>ee,  commander  of  the  Partisan  Light 

Horse,  had  in  mind  when  he  wrote,  yeare  after  the  close  of  the 

Revolution : 

Convinced,  as  I  am,  that  a  government  is  the  murderer  of  Its  citl- 
sens  which  sends  them  to  the  field  uninformed  and  untaught,  where  they 
are  to  meet  men  of  the  same  age  and  strength,  mechanised  by  educa- 
tion and  discipline  for  battle,  1  can  not  withhold  my  denunciation  of 
its  wickedness  and  folly. 

But  it  may  be  also,  and  I  believe  that  a  man  who  gave  the 
study  to  his  work  that  this  book  shows  would  have  neglected 
nothing,  that  the  author  weighed  our  new  militia  and  still 
found  us  wanting  in  military  strength.  It  Is  not  to  be  denied 
that  even  now  the  national  guard  finds  it  increasingly  difficult 
to  maintain  Its  organizations  at  their  authorized  strength,  and 
to  replace  the  40  per  cent  that  annually  severs  Its  connection 
with  the  guard.  It  is  not  to  be  denied  that  the  fierce  comiieti- 
tlon  in  the  industrial  world  leads  men  to  hesitate  longer  before 
disi>laying  a  willingness  to  sacrifice  their  chances  in  this  com- 
[letition  ff»r  a  service,  however  much  they  may  love  it,  that  Is 
ever  making  new  demands  npon  their  time,  freedom,  and 
fiuiinces. 

Moreover,  the  fact  remains  that  the  national  guard  along  its 
present  lines  has  not  yet  been  put  to  the  test  of  service  in  war. 
We  may  believe,  and  I  am  glad  to  believe,  that  It  will  meet 
that  test  faithfully  when  necessity  arises.  Any  other  belief 
would  mean  lack  of  faith  In  American  blood.  But  I  believe 
also  that  no  greater  harm  can  be  done  to  the  Nation  and  to 
the  national  guard  itself  than  to  permit  the  Impression  to  gain 
ground  that  the  few  evenings  and  days  during  the  year  that 
can  l>e  devoted  by  the  members  of  this  force  to  the  essential 
elements  of  the  soldier's  prt)fe8slon  constitute  all  that  is  neces- 
sary to  fit  men  for  war  in  Its  modem  aspects. 

The  national  guanl  Itself  does  not  believe  this. 

The  better  organization  It  has,  the  finer  training  It  Is  receiv- 
ing, the  deeiK?r  study  It  Is  giving  now  to  the  problems  of  mili- 
tary organization,  reveal  how  much  more  there  is  to  do  and  to 
learn.  The  more  efficient  the  gtmrd  becomes  the  more  clearly 
does  It  realize  Its  own  present  shortcomings  and  the  more  in- 
sistent grow  its  demands  for  such  additional  legislation  as  will 
enable  It  to  attain  the  high  standard  toward  which  It  aspires 
and  without  which  there  is  small  hope  for  success  in  the  mod- 
em field  of  battle. 

Side  by  side  with  regular  troops  I  believe  In  time  of  stress  Its 
members'  will  acriuit  themselves  well.  Side  by  side  with  regular 
tr(H>ps  I  believe  they  should  be  In  the  firet  line  of  battle  when 
war  comes.  And  1  believe  that  inevitably  whatever  regular 
force  we  shall  have  we  shall  need  them  there.  But  I  believe 
also  that  for  their  own  good  in  time  of  i)eace,  and  for  the  good 
of  us  all  In  time  of  war,  they  should  not  be  in  such  prei>ouder- 
ance  In  that  first  line  that  the  discipline  and  steadiness  and 
greater  knowle<lge  of  those  who  give  their  whole  lives  to  this 
work  should  be  utterly  lost  because  proportionately  too  small 
to  serve  even  as  an  example. 

What  this  Nation  will  need  in  war  is  sufficient  trained  men 
to  hold  an  enemy  In  place  until  our  volunteer  army  can  be  or- 
ganizetl  and  equipped. 

No  army  of  reasonable  size  can  do  this  unless  the  equipment 
and  arms  for  such  a  volimteer  army  are  at  least  in  part  in 
readiness  in  advance.  I  do  not  pretend  to  say  what  the 
strength  of  this  army  should  be.  I  do  not  pretend  to  say  what 
amounts  of  spare  o<iuipment8  and  anns  should  l>e  in  storage. 
Those  are  problems  that  the  agencies  we  have  cretited  for  the 
purpose,  aud  to  which  this  resolution  is  addressed,  should 
solve. 

But  I  believe  eamestly  that  whatever  niuuber  of  troops  Is 
necessary,  if  not  actually  to  prevent  invasion  by  any  possible     i   ' 
enemy,  at  least  to  make  him  hesitale  long  before  he  attempts     T 
it,  should  be  provided.     If  it  be  deterailned  that  the  uuml>er      f 
available  now  is  sufficient,  I  shall  Im?  glad;  but  I  think  it  will  be      f 
found  that  for  the  adequate  protection  of  this  country  it  will      / 
be  necessary  for  a  reasonable  force  of  mobile  troops  to  be  sta-    f 
tioued  at  all  times  along  the  I'acific  coast.     I  think  this  will  be 
found  necessary  in  order  to  avoid  as  far  as  [Mis-sible  the  fearful 
consequences  to  this  Nation  that  would  follow  the  interruption 


•«  e\-t  r\ 
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of  railway  trans»i)ortatlon  In  time  of  war.  In  any  event.  I  be- 
lieve  it  w-ill  be  f«.un<l  tlmt  mobility  is  the  thing  we  have  least 
considere*!  in  (»ur  military  prei orations  of  the  past,  and  that  is 
the  most  imiH.rtaut  thing  to  consider  in  the  present  and  the 

"as  I  have  said  already,  it  is  an  historical  fact  that  it  is  not 
the  fix«Hl  implements  of  war.  but  men,  that  decides  battles.  It 
is  the  foot  soldier  with  his  rifle  and  the  artillerist  with  his  field 
eim  These  are  the  forces.  I  think  It  will  be  found,  that  we 
need  roost  and  shall  need  first,  the  forces  that  In  the  past  we 
have  most  neRUitetl.  and  the  forces  that  for  efficiency  are  the 
most  difficult  to  orpuiize  and  train.  They  are  as  well.  I  think, 
proixirtlonately  the  least  exi»enslve  to  orsanize  and  equip,  and 
while  I  believe,  personally,  that  whatever  expenditures  are 
necessary  to  Insure  our  security  are  exi>endlture8  well  made, 
I  am  Rlad  to  b«>iieve  also  that  It  will  be  found  that  once  we 
b**fcin  to  build  our  military  establishment  along  proper  lines 
we  sliall  find  its  efficiency  increase  relatively  far  beyond  any 
increase  of  expenditures  for  military  purposes, 

LET   THE   TRrTH    BE    KSOWM. 

Finally,  once  more  let  me  plead  for  consideration  of  what 
I  have  said.  I^t  us  avoid  at  once  the  false  sentiment  of  those 
who  iH'lieve  in  the  universality  of  war  and  the  perhaps  equally 
false  sentiment  of  those  who  hope  for  the  universality  of  iteace. 
Jjet  us  avoid  all  sentiment  in  an  earnest  search  for  truth.  I 
believe  the  subject  deserves  It. 

Apathv  is  the  aniesthetic  which  has  prepared  every  decadent 
natl(»n  of  hlstorv  for  its  mutilation  or  dismemberment.  We  are. 
In  this  particular,  an  apaithetic  people.  But  it  is  tlie  aiwithy 
of  Ignorance,  not  yet,  certainly,  of  decadence. 

I  simply  ask  that  the  American  people  be  made  acquainted 
with  the  truth.  saitisfie<l  that  once  they  are  aroused  to  tlie  true 
condition  in  this  regard  there  will  come  a  demand  upon  this 
body  tliat  we  shall  ho  prompt  to  recognize.  The  American,  when 
the  honor  and  security  of  his  country  are  menaced,  is  not  sec- 
tional. 

,    He  is  national. 

1  I  know  that  the  people  of  the  North  and  the  East  and  the 
South  are  concerned  alwut  every  inch  of  our  national  soil. 
Politics  or  party  has  no  place  in  this  question.  No  military 
secrets  are  ask.nl  to  be  dlvulgeil.  This  resolution  simply  calls 
for  an  uncolored  statement  of  facts  that  are  known  to  every 
officer  of  the  world's  armies  to-day. 
i     The  only  ones  in  Ignorance  are  the  American  people. 

I  ask  simply  that  they  l>e  informed  whether  this  Nation, 
boastful  of  Its  wealth  and  resources.  Is  unprepared  to  defend 
even  Its  own  coast  line  against  assault,  and  whether  this  Gov- 
ernment, so  essential  to  the  progress  of  civilization  and  to  the 
continuance  of  republican  principles,  is  unprepared  to  maintain 
its  own  integrity.  ~> 

If  it  is,  I  feel  assured  that  the  best  voice  of  90,000,000  Ameri- 
cans will  ask  of  this  body.  "  Why?  "     [Loud  applause.] 

Mr.  FITZOI-IRAIJ).  Mr.  Chairman,  i  now  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Dixon]. 

Mr.   DIXON   of   Indiana.    Mr.   Chairman,  to  the  universal 
demand  of  the  people  for   relief  from  the  iniquities  of  the 
DIngley  Act  the  iwlltlcal   parties  in  the  last  cami«iKn   made 
resi>onse.  and  the  people  felt  assured  of  some  relief  from  ex- 
cessive  burdens  and   oppressive  taxes.    There  was   no   ques- 
tion of  the  position  of  the  Democratic  party— a  promise  of 
tariff  revision   downward  by  the  friends  of  the   pei>ple  and 
in   the  interest  of  the   people.     Unfortunately   for  the   i)eople 
the  duty  of  revising  the  tariff  was  Intrusted  to  the  Repub- 
licans, and  faithful  to  their  established  custom  of  forgetting 
the  pledges  made  to  the  people  before  an  election,  they  retume«l 
to  their  seats  of  i)ower.  and  the  friends  of  the  tariff  and  the 
partners  of  the  trusts  again  revised  the  tariff  in  the  interests 
of  its  beneficiaries.     [Applause  on  the  Democratic  side.]     The 
people  were  sincere  in  their  demand  for  revision  downward,  and 
the   Republicans   were   sincere   In   their  determination   that   it 
should  be  a  revision  upwanl.     The  people  had  grown  tired  of 
the  oppressive   rates  of  the  DIngley   Act,   as  it  had   steadily 
drawn  the  money  from  one  class  of  the  people  and  caused  it  to 
flow  into  the  pockets  of  a  favored  class  and  had  built  up  mo- 
noiK)lles,   multlplletl   trusts,   and  plunderwl  the  pei>ple.     From 
this  deplorable  condition  the  people  asked  for  relief,  and  the 
promised  resjionse  is  the  Payne-Aldrich  Act    So  severe  Is  the 
criticism  and  condemnation  by  the  people  of  this  act  that  the 
President  is  continually  explaining  that  "nothing  was  espe- 
cially said  in  the  platform  that  the  revision  was  to  be  a  down- 
ward revision."  yet  he  ctnif esses  that  the  people  regarded  It  as 
a  promise  of  downward  revision.    Why  did  the  people  regard 
it  as  a  promise  of  downward  revision?    Because  the  candidate 
of  the  Repubiicau  party,  Mr.  Taft,  iterated  and  reiterated  the 


statement  that  the  revision  should  be  a  "  substantial  reduction 
downwani." 

On  September  24,  1908.  at  Milwaukee,  he  said : 
It  is  my  Judjnn«'nt  that  a  revision  of  the  tariff  In  accordance  with 
the  pledKe  of  the  Republican  platform  will  }>e.  on  the  whole,  a  f^l>«  «n- 
tial  revision  downward,  though  there  nrobal.lv  will  bo  a  few  except Ons 
In  this  ret-ard.  As  the  temporary  leader  of  the  party  I  do  not  hesitate 
to  say.  with  all  the  emphasis  of  which  I  am  capable,  that  If  the  partv  la 
Klve^  the  mandate  of  iK)wer  in  November  it  will  perform  its  promlsea 
in  good  faith. 

[Applause.]  ,  ^  J  ^».       ^  . 

And  at  Des  Moines  the  following  day  he  repeated  the  state- 
ment, in  substance: 

It  ia  my  Judgment  that  a  revision  of  the  tariff  in  accordance  with 
the  pledge  of  the  Republican  party  will  be  on  the  whole  a  aulwtantlal 
revision  downward,  though  there  probably  will  be  a  few  exceptions  In 
this  regard. 

The  people  accepted  the  word  of  Mr.  Taft  and.  as  the  presi- 
dential candidate  of  his  party,  recognized  his  authority  to  voice 
Its  sentiments  and  pun>«>sea.  The  result  of  that  pledge  Is  the 
Payue-Aldrlch  Act,  a  worse  measure  than  it  amende«i  and  re- 
vised. How  heartlessly,  yes,  cruelly,  has  the  pledge  been 
broken  and  the  promised  lighter  burdens  been  made  still 
heavier:  the  cost  of  the  necos.sarle8  of  life  ralst^l  still  higher, 
until  the  necessities  of  yesterday  have  b<>come  the  luxuries  of 
to-day.  The  people  denounce  this  willful  betrayal  of  plighted 
faith. 

The  President  now  claims  that  the  campaign  pledge  for  "  sub- 
stantial revision  downward  "  Is  evldence<l  In  the  Payne-Aldrlch 
Act,  and  to  convince  the  public  of  the  faithfulness  of  his  jwrty 
he  vehemently  declares  it  to  be  the  best  tariff  measure  ever 
enacted.  The  people  do  not  agree  with  him,  yet  they  admire 
bis  audacity.  He  bases  his  claim  on  n  substantial  revision 
downward  on  the  alleged  fact  that  of  tie  '!.'^H!4  items  In  the 
DIngley  Act,  only  220  were  Increased,  1,15*  were  unchanged, 
and  654  were  reduced.  These  figures  constitute  his  argument, 
and  upon  them  asks  an  approval  of  the  act.  These  figures  show 
that  in  over  two-thirds  of  the  Items  (as  counted  by  the  Presi- 
dent) there  was  no  substantial  revision  downward. 

The  American  people  have  been  too  recently  deceived  by  his 
party  to  applaud  his  arguments  and  be  satisfied  with  such 
proof.  Mere  declarations  without  substantial  proof  will  not 
be  accepted  at  this  time  by  the  people.  It  requln'S  time  to 
assuage  grief  and  also  to  reestablish  lost  confidence.  No  one 
should  depend  on  the  mere  declarations  by  Republican  parti- 
sans of  a  fulfillment  of  party  promises,  but  the  people  should 
demand  the  facts  instead  of  a  mere  conclusion.  A  full  investi- 
gation as  to  the  results  of  the  decreases  and  increases  must  be 
resorted  to  to  arrive  at  a  correct  conclusion. 

Is  a  revision  of  rates  which  In  its  application  to  the  same  im- 
portations adds  to  the  aggregate  of  duties  collected  a  reiluction, 
substantial  or  otherwise?  In  other  words,  is  an  increase  a  re- 
duction ? 

In  1907  the  articles  imported  yielded  duties  amounting  to 
$329,100,342.  Applying  the  rates  of  the  Payne-Aldrlch  bill  to 
the  Identical  goods  Imiwrted  In  1907,  which  Is  a  simple  arith- 
metical calculation,  the  Payne-Aldrich  bill,  had  It  been  a  law 
then,  would  have  yielded  $334.75.S,344 ;  that  Is  to  say.  the  new- 
law  applied  schedule  for  schedule,  (taragraph  for  lutragraph, 
and  Item  for  Item  to  the  articles  ImiKirteil  in  1907  wouM  have 
yielded  1.71  per  cent  more  revenue  than  the  old  law.  Is  this  a 
substantial  revision  downward  of  the  tariff? 

Applying  the  Aldrich-Payne  law  by  schedules  to  the  Imports 
of  1907  and  comimring  results  with  the  duties  yielded  by  these 
schedules  In  1907  under  the  DIngley  law,  we  obtain  the  follow- 
ing result  of  the  Increases  and  decreases  of  revenue  based  on 
the  Aldrich-Payne  law  upon  identical  imports  : 


Schedule. 


A 

B 

C 

D 

E 

F 

O 

H 

I 

J 

K 

L 

M 

N 


TotaL. 


Deereaaea.      loenaaea 


$142,957 

221.. -iW 

1,983,770 

7M.UB4 

2,857 

Unebangvd. 

108,601 

None. 

7S7 

SI 1,416 

128,601 

2,969 

19,757 

s,««>,ue 


7,688,330 


72,Sll 
169,560 
&42,9S2 
188,513 
None. 


1,381,450 

4,387.149 

1,544,823 

187,132 

None. 

S, 148,010 

4SS.2S9 

6H,19e 


U,287,SS3 


Or  an  excess  of  increases  of  $5,649,002. 

Stating  the  account  In  aggregates  of  duties  actually  collected 
under  the  DIngley  law  and  the  duties  vfhich  would  have  been 
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returned  had  the  Aldrich-Payne  law  been  in  operation  In  1907 
we  have  the  following : 

Comparattce  revenue*. 


Schedule. 


A.  Chemlcala. 

B.  Eartl»en\»  are,  etc 

C.  Metals,  etc 

D.  Wood,  etc 

E.  Surar,  etc ^ 

F.  Tobaceo,  etc 

O.  Agricultural  products.. 

H.  Hplrlte,  etc . 

I.  Cotton,  etc 

J.  Flax,  et* 

K.  Wool,  etc 

L.  Silk.  etc. 

M.  Pulp,  paper,  etc. 
K.  Sundries ^^.. 


-t- 


Total , 


Dingley 
duties. 


m 

15. 

n. 

3 
60, 
26. 
19. 
16, 
14, 
4». 
«6, 
». 

4, 
». 


186,886 

349,939 

KM, 184 

0'>,0e2 

12), 037 

1S1,SKS 
318,230 

000,580 
^64,816 
313,706 
136,629 
(•6.SO0 


329,100,343 


Aldrich-Payne 
duties. 


$11,816,214 
15.290.932 
».  370, 396 

3,128,5*3 
60,333,806 
36,125,027 
20,451.646 
20.705.360 
15,835.112 
4«, 776.278 
36,436,214 
23,418.747 

4,5'jO,492 
»,4S4.490 


334,756,344 


Per- 
cent ace 
of  in 
crease 
or  d» 
crease. 


•5.63 
»  .32 

»6.65 
» 15.53 
»  .0(H 

(') 

•6.63 

•26.88 

•10.80 

»  .24 

»  .35 

•  15.48 

•10.02 

» 11.41 


•  Increase. 


»  Decrease. 


*  No  change. 

Increase  over  DIngley  duties,  $5,649,002,  or  1.71  per  cent 
increase. 

I>x>iiiug  at  the  column  of  i>ercentages  In  this  table.  It  will  be 
found  that  In  six  s<-he<lule8  the  duties  were  raised,  in  seven 
tliey  were  lower«>d.  and  in  one  no  change  was  made.  The  Re- 
publicans may  truthfully  say,  "  We  re<luce<l  more  sche<lule8  than 
we  raised,"  but  this  is  no  iwisis  for  the  claim  of  a  substantial 
reduction.  In  other  wonls.  It  Is  not  tnie  that  l>ecause  you  re- 
duced more  schedules  than  you  raised  you  have  reduced  the 
tariff. 

The  President  bases  his  dictum  of  "substantial  re<luction " 
on  the  fact  that  654  paragra|»h8  of  the  Dingley  law  were  re- 
duciQ.  This  Is  the  old  idea  of  poetry  transferred  to  the  tariff. 
Pope  said : 

But  moat  by  numbera  Judge  the  poet's  aong. 

And  smooth  or  rough   with  them  is  right  or  wrong. 

The  DIngley  law  had  2.024  paragraphs  and  Itema  In  the 
so-oalletl  revision  LLW  of  these  were  not  chnnfre<l.  To  fairly 
Judge  what  is  meant  by  these  1,150  unchanged  paragraphs  and 
items.  It  may  be  well  to  enumerate  some  of  them,  show  the 
value  Imported  In  1907,  and  the  ad  valorem  rates  paid. 
I'firAan^rd  itewu  of  the  Dingley  tariff. 


Itoa. 


Unwashed  wool  on  skin....! 

Unwashed  wool 

Yaniji,  30  rents  per  pound.. 
Yarns  more  than  30  cents... 

Blankets.  1909 

Cart<et»,  1909 

(Tloth.  IHOe. 

Women's  dress  goods.. 

Flannels 

Kriit  goods 

Wearing  appartf 


"1- 


Value  of 

Ad 

Imports, 

Duties. 

valorem 

1907. 

rate. 

Percent. 

1306,102 

$144, gno 

47.46 

22,249,572 

9,904,985 

44. ;» 

21 

31 

143.02 

133. 91« 

116,843 

87.25 

25,927 

20,883 

SO.-'Wi 

8,7t8,5u6 

2,312,790 

61.70 

4,777,447 

4.:«5,89e 

95.90 

7,0J9,284 

7.281  ,.vn 

108.74 

99.219 

103.501 

104.41 

17,308 

16.7W 

96.86 

i.M.aoo 

1,200,524 

82.01 

An  all-sufficient  answer  to  this  claim  of  downward  reduction 
Is  that  the  comjwrative  aggregates  of  the  two  laws  show  an 
actual  Increase  of  1.71  per  cent  on  all  the  schedules. 

L<Hiklng  -at  the  table  more  clos<'ly  It  will  be  s<»en  that  for 
four  of  the  so-called  reduced  schedules  the  re<luction  was  so 
small  as  to  make  It  hardly  iierceptlble — the  total  reduction  in 
the  four  «^he<lule8  together  Is  less  than  1  i)er  cent. 

Refined  sugar  was  reiluced  four  one-thousandths  of  1  per  cent. 
The  Dlnglev  duties  on  sugar  were  $60.3,38,523.  On  the  same  im- 
IK)rt8  the  Aldrich-Payne  bill  will  yield  $00,335,866,  or  $2,657 
less.  Is  this  a  substantial  reduction  on  sugar?  No  one  but  an 
extremist  would  make  the  claim. 

In  all,  for  woolen  manufactures,  the  value  In  1909  waa f  18,  048.  45.^1 

The  duties  paid  on  sam*;  werv 16,  278,  827 

And  the  average  ad  valorem  percentage 00.  20 

None  of  these  were  changed,  which  not  only  made  the  im- 
ported articles  90.20  per  cent  higher,  but  enabled  the  home 
manufacturer  to  add  90.20  per  cent  to  the  domestic  article,  for 
which  the  consumer  paid,  while  the  Government  got  nothing. 

The  entire  wool  schedule  was  unchanged,  and  in  1909  the 
account  with  this  schiidule  was : 

XLV-411 


Total  wools  and  manufactarea , %Tt2.  807,  241 

Total   duties 33,361,817 

Ad  valorem  percentage 63.  18 

The  tariff  added  63.18  per  cent  to  all  the  woolen  goods  con- 
sumed in  the  country,  and  no  iiart  of  this,  except  one  Item  of 
yam,  was  reduced.  The  reduced  item  was  on  yarn  valued  at 
not  more  than  "30  cents  per  i>ouud.  Under  the  old  law  the 
duty  was  27i  cents  per  itound  and  40  per  cent  It  was  reiluced 
to  27i  cents  per  pound  and  35  per  cent.  Qp  yams  valued  over 
30  cents  per  pound  the  compound  duty  was  38i  cents  \»t  pound 
and  40  i>er  cent,  which  was  not  changed.  This  is  truiuiteted 
as  a  re<luctlon  of  the  wool  schetlule.  In  l9t>J  the  value  of  the 
entire  inii>orf  of  yarn  valued  at  less  than  30  cents  was  exactly 
$7.80  and  the  duty  paid  was  $11.23,  or  143.97  per  cent.  Under 
the  new  and  reduced  rate  this  $7.80  worth  of  yam  will  pay 
$10.95  to  the  Government  Instead  of  $11.23,  or  2S  cents  less. 
The  ad  valorem  rate  will  be  135  per  cent  instead  of  143  per 
cent.    Only  29  yards  came  in  of  this  kind. 

On  the  other  hand,  of  the  kind  that  was  not  reduced.  290,224 
yards  were  inii)orted,  valued  at  $246,299,  on  which  $213,745 
duties  were  pwld,  or  8t>.77  per  cent.  This  Is  a  fair  sample  of 
the  vaunted  "  substantial  reduction."  On  articles  of  little  im- 
portance a  change  was  made — a  very  little  change — and  on  this 
little  change  the  argument  rests  that  the  Republican  party  has 
redeemed  Its  promise  for  a  substantial  revlsum  downward.  It 
is  a  flimsy,  unsound,  and  untruthful  argument. 

If  there  is  one  schedule  more  than  another  that  deserves  and 
will  receive  the  condemnation  of  the  American  people.  It  Is  this 
schedule  of  woolen  manufactures.  Its  rates  are  exorbitant 
and  unwarranttHl,  and  its  burdens  fall  u|)on  all,  but  m<»8t  heav- 
ily upon  the  i)eople  who  are  least  able  to  pay.  Our  climate  re- 
quires and  our  health  demands  comfortable  and  warm  clothing, 
and  the  tariff  duty  in  this  schedule  practically  forl)lds  a  large 
number  of  i»eople  from  securing  these  needed  articles.  Wtiol 
clothing  and  woolen  blankets  should  not  become  luxuries. 
Nature  demands  that  their  use  should  be  general  and  not  re- 
stricted to  the  wealthy  alone.  I  fall  to  comprehend  how  any- 
one can  justify  a  tariff  tax  of  over  100  per  cent  upon  these 
prime  necessities  of  life,  while  articles  of  luxury  that  can  be 
purchased  only  by  the  wesUthy  are  taxed  at  less  than  20  per 
cent  If  I  were  adjusting  tariff  rates.  I  would  put  the  lowest 
duty  upon  the  necessaries  of  life,  and  upon  those  articles  that 
must  be  purchaseil  by  the  poor  at  a  low  rate,  leaving  the  higher 
rates  to  be  iiaid  for  the  luxuries  of  life  tliat  are  to  be  pur- 
chased by  tlie  wealthy.  The  people  of  the  country  will  have 
to  paj'  the  exorbitant  rates  provided  for  wtK>len  clothing  or 
be  compelled  to  use  those  comjwsed  of  woolen  stuff  mixed  with 
cotton  or  no  wool  at  all. 

The  people  are  compelled  by  law  to  pay  at  least  from  80  per 
cent  to  165  per  cent  tribute  to  the  woolen  manufacturers  upon 
every  blanket  they  buy.  The  po(»r  working  girl  who  draws 
around  her  shoulders  a  shawl  to  protect  her  from  the  wintry 
winds  as  she  goes  to  her  work  must  pay  a  dollar  for  this  shawl 
and  another  dollar  to  the  overflowing  treasury  of  the  woolen 
manufacturers.  This  is  a  crime  against  humanity,  an  outrage 
upon  wonmnhoml,  and  a  disgrace  to  our  national  honor.  We  may 
excuse  the  thief  who  steals  to  obtain  bread  for  his  family,  but 
Is  it  not  worse  to  take  the  hard  earnings  of  labor  and  give  them 
by  law  to  those  who  never  earned  them? 

THE   CHEMICAL  SCHEDULE. 

In  this  schedule  81  Items  were  reduced  and  22  Items  increased. 
By  the  decreases  the  duties  are  decreased  $143,957 ;  on  the  other 
hand,  the  Increases'add  to  the  duties  $772,311. 

Under  the  Dingley  law  there  were  15  items  of  acids  paying  a 
duty  In  1907  of  $S7,704.  Uiuler  the  new  law  there  are  17  items, 
8  of  which  are  reilucetl,  8  unchangetl.  and  1  Increased.  The  esti- 
mated duties  as  complle<l  by  the  Ulnance  Committee  of  the  Sen- 
ate for  the  adds  will  amount  to  $2<l6.980.  This  is  a  reduction 
with  a  vengeance.  Oxalic  acid,  which  has  been  free,  was  put 
on  the  dutiable  list  at  2  cents  a  pound,  thus  increasing  the  acid 
duties  by  $145,925  on  one  Item.  Had  oxalic  acid  remained  on 
the  free  list,  the  15  acids  would  have  yielded  $61,056  as  against 
$87,704  under  the  DIngley  law,  or  a  reiluction  of  $16.<>4s  on  a 
total  imported  value  of  $598.6S9.  By  taxing  oxalic  acid,  the  17 
acid  Items  are  increased  $119,276  on  a  valuation  of  $598,689, 
or  about  20  per  cent. 

Republicans,  in  order  to  overcome  the  wave  of  resentment 
which  has  greeted  the  present  law.  set  up  another  plea  in  ex- 
tenuation. They  say  that  of  the  654  decreases  made  in  the  new 
law  that  nearly  all  of  them  were  on  necessaries  of  life,  while 
the  220  Increases  were  on  luxuries.  In  the  acid  items  acetic, 
acetic  anhydrous,  boraclc,  chromic,  citric,  lactic,  oxalic,  salicylic, 
sulphuric  tannic,  gallic,  tartaric,  formic,  pyrogalllc,  and 
others  are  called  necessities,  yet  no  claim  can  l)e  made  that 
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ttjcj-  are  necp<varies  In  tho  sense  that  consnmers  generally  use 
auti  need  theui.  Twontj-flve  cents  a  year  would  cover  the  con- 
BUiuer's  demands  for  these  articlea'  Manufacturers  need  most 
ol  them,  and  that  explains  the  reduction.  The  things  demanded 
by  manufacturers  are  by  Republican  lexicographers  deOned  as 
necessaries,  and  the  manufacturers  must  have  every  attention  at 
the  bands  of  the  Republican  tariff  reducers. 

Borax  was  reduced  from  S  to  2  cents  a  poqi^,  while  camphor, 
at  C  cents  a  pound,  was  unchanged ;  $48,000  ^orth  of  borax  was 
reduced,  while  $3T3,(XiO  worth  of  camphor  was  not  changed; 
$l.,'»Tr»  worth  ©f  chloroform,  imported,  was  reduced,  while 
15,657,000  worth  of  coal-tar  colors  were  unchanged;  $445,931 
worth  of  gelatins  and  $G39,3G6  worth  of  glue  were  unchanged; 
$S.S0.1)17  worth  of  bleaching  powder  and  $2.2G6,4S2  worth  of 
glycerin  were  unchang<*d ;  $77,9S4  worth  of  licorice  was  re- 
duced for  the  tobacco  trust;  also  $9,342  worth  of  cotton-seed 
oil  and  $3,243  worth  of  poppy-seed  oil  were  reduced ;  $11  worth  of 
croton  oil  and  $5,712- worth  of  linseed  oil  were  also  reduced, 
while  $2,254/KX>  worth  of  castor  oil,  cod-liver  oil,  fusel  oil,  hemp- 
seod  oil,  and  Anh  oil  were  unchanged. 

Chrome  yellow  was  raised;  the  ochors,  siennas,  and  umbers, 
which  had  a  large  imitort,  were  unchanged,  while  the  unim- 
portant ones — those  jmying  In  the  aggregate  less  than  $2,500 
duti«'s — were  reduced.  The  net  result  of  all  the  so-called  re- 
ductions of  Schedule  A,  or  the  chemical  schedule,  is  tliat  it 
has  been  increased  5.63  per  cent 

I  SCBEDrLE  B EASTIIXNWARa  AKt>  GLASS. 

'  The  Dingley  law  scheduled  170  items ;  the  present  law  sched- 
ules 187  Items;  of  the  170  items  46  are  reduced  and  12  are 
increflsed.  leaving  112  unchnnged,  or  124  unchanged  or  in- 
crea>«ed.  The  net  reduction  of  the  entire  schedule  was  thirty- 
two  one-hundred ths  of  1  per  cent.  In  a  schednle  covering  more 
than  fifteen  millions  of  dollars  the  net  reduction  over  the 
Dlnpley  law  was  but  $59,007.  If  the  17  new  Items  be  con- 
skfc'red  tlie  schedule  will  be  increased  by  many  thousand  dollars. 
Of  the  items  two-thirds  are  classed  as  necessaries  ai>d  one- 
tliird  as  luxuries.  There  are  8  Items  of  marble  classed  as 
nec»'s«ari€S  and  8  Items  of  onyx  classed  as  luxuries.  It  will  be 
regarded  as  an  Insult  by  those  who  live  In  marble  halls  to  put 
this  Item,  which  separates  them  from  the  common  people,  on  a 
Uiit  with  plebian  necessities  of  life. 

Rough  marble,  however,  the  only  Item  that  was  imported  in 
any  quantity,  was  not  reduced,  while  onj-x,  the  luxury,  was 
reduct>d  from  |1.50  per  cubic  foot  to  05  cents,  the  same  as 
marble. 

Mosaic  cubes  were  classed  as  necessaries  and  reduced.  In 
1909  blankets  paid  from  8S  i)er  cent  to  105  per  cent,  while  onyx 
paid  43.51  per  cent.  Spectacles  valued  at  40  cents  a  dozen 
pairs  paid  96  per  cent,  while  manufactures  of  agate,  which  Is 
classed  as  a  i>ecessary,  is  taxed  at  50  per  cent.  All  china  ware, 
and  there  are  10  items,  is  chissed  as  a  luxury  and  taxed  from 
48  per  cent  to  60  per  cent.  Two  items  of  common  earthenware, 
the  only  kind  the  Reiiublicans  think  the  common  people  should 
use.  are  classed  as  necessaries  and  heavily  taxed. 

The  schedule  of  the  Dingley  law  has  7  items  of  common 
window  glass  polished  and  7  items  unpolished.  The  Payne 
bill  changed  the  classification,  and  there  are  now  10  items  of 
polishcil  and  10  Items  of  unpolished  window  glass.  The  unpol- 
Islied  glass  was  taxed  in  the  old  law  at  from  5S  per  cent  to  84 
per  cent,  while  the  polished  glass  was  taxed  at  from  15  per  cent 
to  89  per  cent.  The  new  law  reduced  14  of  the  Items  and  leaves 
6  unchanged.  Of  the  14  ok!  Items  but  3  were  revenue  producers. 
Glass  not  exceeding  10  by  15  Inches  under  the  old  law,  if  un- 
polished, came  in  at  1|  cents  per  poimd,  and  if  polished,  at  5 
per  cent  more.  The  present  law  divides  this  10  by  15  grade  into 
two  grades,  one  valued  at  not  more  than  li  cents  a  pound  and 
taxes  it  at  li  cents  i>er  pound;  the  other  comprises  all  10  by  15 
glass  valued  at  more  than  IJ  cents  a  pound,  and  leaves  the  tax 
where  It  was  before  at  li  cents  per  pound.  This  is  a  reduction, 
but  a  very  small  one.  It  is  not  such  a  reduction  as  glass 
demanded  and  the  hearings  warranted. 

BCHCDCLB   C. 

This  schedule  In  1907  produced  a  revenue  of  $21,811,184, 
which  was  reduced  to  $20,370,896,  or  about  6.65  per  cent  A 
very  slight  analysis  wiU  convince  any  fair  man  that  many  re- 
ductians  were  made  to  favor  the  manufacturing  class,  and  not 
out  of  any  regard  for  the  ultimate  consumer. 

Iron  ore  was  reduced,  but  It  should  have  been  put  on  the  free 
list. 

Railroad  Iron  and  steel  was  reduced  from  $7.S4  to  $3.92  per 
ton,  a  handsome  reduction.  If  only  railroad  rails  were  imported, 
but  the  rates  are  still  prohibitive.  Structural  iron,  pimched  cm* 
advanced,  a  uet^'essjiry  adjunct  to  nltlmate  consumers  in  cfttea, 


was  Juggled  around  so  as  to  look  like  a  reduced  item,  when  In 
fact  It  was  Increased. 

We  imported  In  1907  $4.7(>S,(r^O  wnrth  of  automobiles  and  i>arts 
thereof  at  a  45  per  cent  rate.  Tins  was  unrhangeil.  Seven  huu- 
dred  and  thirty-one  thousand  dollars*  worth  of  watch  move- 
ments of  the  cheaper  gra«l*'  were  Increased  10  per  cent  In  favor 
of  the  watch  trust.  Eight  million  nine  hundred  and  eleven 
thousaud  dollars'  worth  of  iron  and  steel  niaiuifactures,  which 
paid  $4,009,950  duties,  or  4."  |nt  cent,  were  unchanged.  Any 
iron  or  steel  product  that  the  common  pe*»ple  use  Is  either  held 
at  the  old  rate  or  raised. 

The  iron  and  steel  schedule,  while  appareiitly  a  g«niulne  re- 
duction. Is  a  sham  and  prett'iiw  so  far  as  the  rnlmtlons  favor 
the  real  consumer.  They  will  heli)  the  great  conihiuations  in 
manufacturing  enterprises,  but  bring  no  relief  to  the  millions 
who  buv  the  fiuisli»'d  prtKlncts. 

To  show  how  skillfully  tli«'  manij»ulator8  of  the  present  tariff 
operated  the  "  items  reductil  l«y  nuuilwrs "  scheme  so  as  to 
make  a  showing  of  rcMluction.  tlu'  following  table  Is  presents, 
showing  47  items.  46  of  which  were  retluced  and  1  increasetl. 
The  actual  duties  collected  in  r.M»7  are  given  in  the  first  rolunm 
of  figures,  while  the  second  coltnnn  :»re  the  fi;:ures  preitartHl  by 
the  Senate  Committe«>  on  Flnau<-<'  as  the  dtities  cf>ll«H"tttile  under 
the  present  law,  and  the  third  column  shows  the  total  reduc- 
tion of  revenue,  which,  on  46  items,  was  $51.14."».  Tlie  IncnMise 
on  a  single  Item  of  Bte<«l  ingots  was  $71,321.  Forty-six  insig- 
nificant changes  downward  more  than  offset  by  a  single  change 
upward.    This  Is  reduction  downward  by  items,  but  revision 

upward  by  results. 

Drcrcaae*. 


Paraprapb. 


Boiler  Iron 

JIoop  Iron .... 

Hoop  iron,  flared 

Hoop  iron,  coated . 

Hoop  Iron,  rut 

Sheet  iron,  black 

Hoop  Iron,  galvanized... 
.Sh«»t  Iron,  ealvanlzed — 

Sheet  iron,  pickled 

She«t  iron,  amootbed 

Steel  incota 


Total. 


Doty. 


f4.7.'.2 

n.fm 

1.314 
S,ftt.'> 

iw 

436.471 


Fayne 
law. 


fR.MS 

1,415 

40 

8,202 

{.150 

8,flM 

MB 

2.346 

1» 

1,»6 

38li,«7e 


Itams. 


6 

t 
1 

Z 
1 

4 
8 
4 
8 
8 
17 


Badue- 
tiua. 


ftXH 
20 


¥. 


.434 


8,1 

8SS 

<M 

4« 

SPS 

r.795 


n.145 


Inereaae. 

Paracraph. 

Doty. 

Payne 
law. 

Items.    Tncreaae. 
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SCIirDlI-K  D. 

The  net  reduction  on  this  sche<lule  was  a  little  more  than  15 
percent.  It  Is  a  small  schedule.  The  entire  duties  collected  were 
but  $3,705,024.  Eighteen  items  were  decreased,  3  increased, 
and  14  imchanged.  The  principal  reduction  was  on  the  12  items 
of  lumber,  either  rough  or  dressed.  Here  the  reduction  should 
have  been  greater.^  The  deniaml  of  the  people  was  for  free 
lumber,  and  the  la^  should  have  registered  that  demand.  Fair 
play  and  a  decent  regard  for  the  opinions  of  mankind  demanded 
It  but  the  lumber  oligarchy  and  trusts,  as  usual,  had  full  sway. 
The  entire  value  of  imported  lumber  in  1907  was  $15,037,832. 
which  paid  duties  amounting  to  :?l,s0S,(tt»2,  or  about  one-half 
of  all  that  was  produced  by  the  entire  schedule.  Why  not  make 
lumber  free? 

Durinf;  the  entire  war.  when  we  were  aeeklnc  everythlnc  on  the  enrth, 
and  in  the  akles.  and  In  the  waters  under  tho  earth,  out  of  which  tax- 
ation conid  be  wrung,  ft  never  entered  into  the  conception  of  <'ongresa 
to  tax  breadstuffa — never.     During  the  most  preaainc  exturencieft  of  the 


c«nitest  In  which  we  were  encatttHl   neither  breadstuffa  uor  lumher  ever 
became  the  subject  of  one  |H>unv  of  taxiitinn. 

The  gentleman  from  Ohio  m:iT  talk  on  this  (jneMlon  aa  he  pleaM* ; 
but  I  say  that  whenever  the  western  frontiersman  nndertakes  to  make 
for  himself  a  home,  to  till  the  auil.  to  carry  on  the  bumiaeaa  of  life,  he 
needs  lumber  for  his  cabin,  he  needs  himl)er  for  hU  fence,  he  needs 
lumber  for  his  wngon  or  cart,  he  needs  lum)<er  for  his  plow,  he  needs 
Inmber  for  almost  every  purnose  in  his  dailv  life.  (Hun.  James  G- 
Blnlne,  House  of  Representatives.  June  10,   IHCH.) 

Under  the  Dtngley  hiw  the  duty  was  $2  per  thousand  feet  on 
rough  lumber;  the  House  reduced  this  to  $1,  tlie  Senate  raised 
It  to  $1.50.  and  the  conference  committee  agreed  at  $1.25.  I 
voted  to  place  It  on  the  free  list  and  still  think  the  vote  was 
right  Our  importation  of  lumber,  if  any,  will  come  from  Can- 
ada and  Mexico  and  tinder  the  maximum  and  minimum  tariff 
rates  there  will  be  an  additional  25  iier  cent  added.    If  tb« 
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lumber  Is  worth  $10  per  thousand,  the  tariff  will  be  $3.75.  nearly 
double  the  rate  under  the  Dingley  law.  Democratic  tariff  laws 
have  placed  lumber  on  the  free  list. 

BCHBDULB    K SCOAB. 

This  schedule  numbers  38  Items,  2  of  which  were  reduced, 
viz,  refined  sugar  and  saccharine.  The  reduction  on  refined 
sugar  was  $2,100  In  a  total  tax  of  $6O,CK)0,U0O.  The  reduction 
on  saccharine  was  $443.  In  this  way  the  sugar  schedule  was 
reduced  four  one-thousandths  of  1  per  cent  This  alone  ought 
to  defeat  the  Republican  party  In  every  State  In  the  Union. 
The  people  asked  for  relief  and  the  Republican  party  gave  the 
sugar  trust  the  continued  right  to  further  plunder  the  i)eople. 

Tons. 

We  consumed  In  1007 2,  993,  979 

We  imported  of  this 2.  337,  352 

It  is  evident  that  we  can  not  produce  the  sugar  we  consume, 
and  the  tariff  should  be  either  taken  off  entirely  or  reduced  ma- 
terially. 

Fifty-three  per  cent  of  the  sugar  consumed  In  this  country 
comes  from  foreign  countries;  25  i)er  cent  from  our  Insular  pos- 
sessions; 8.1  per  cent  from  Ix>ul8lana  and  Texas;  and  13  per 
cent  domestic  beet. 

Nearly  85  per  cent  of  our  Importations  came  from  Hawaii, 
Porto  Rico,  the  I'hiltpplnes,  and  Cuba  in  1907,  with  tariff  con- 
cessions as  follows; 

Long  tons. 

Prom    nawall.    free 418,  102 

From   I'orto   UIco,   free - 212,  S.'Va 

From  Philippines,  25  per  cent  reduction 10,  700 

From  Cuba,  20  per  cent  reduction 1,  340,  400 

Sixteen  per  cent  of  the  Import  paid  full  duties,  28  per  cent 
came  In  free,  and  the  remainder  with  concessions  of  from  20 
per  cent  to  25  per  cent. 

No  refined  sugar,  the  sugar  of  the  people,  came  free  or  with 
concessions,  and  but  900  tons  of  refined  sugar  were  imported  in 
1007,  out  of  a  total  lmi>ort  of  2,.337.500  tons. 

The  Dingley  duty  on  refined  sugar  was  1.95  cents  per  pound, 
which  was  reduced  by  the  Fayne-Aldrlch  bill  to  1.90  cents  per 
pound.  Is  this  a  substantial  reduction?  The  old  rate  pro- 
hibited the  Importation  of  refined  sugar,  and  the  new  rate  does 
the  same.  The  object  of  both  rates  was  to  give  American  re- 
finers— the  sugar  trust  being  the  principal  recipient,  as  It  re- 
fines over  half  the  sugar  of  the  United  States — the  entire  trade 
in  refined  sugars. 

Raw  sugar  Is  imported  largely,  and  the  duty  on  raw  sugar 
was  unchanged  in  the  new  law.  The  total  Import  of  raw  sugar 
with  full  duties  and  with  concessions  was  1,357,000  tons,  duti- 
able at  from  95  cents  to  $1,754  per  hundredweight,  and  630,950 
tons  free.  We  can  not  eat  raw  sugar.  The  refiners  paid  the 
Government  In  1907  $54,310,0S2  taxes  on  3,930,128,205  pounds  of 
raw  sugar.  The  refiners  are  entitled  to  recover  that  In  price, 
but  no  more.  The  duty  on  refined  sugar,  however,  permits  them 
to  recover  not  only  what  they  paid  the  Government  on  raw 
sugar,  but  as  foreign  refined  sugars  are  practically  barred,  and. 
In  fact  not  Imported  to  any  reasonable  extent,  to  add  another 
2  cents  to  the  price  to  the  consumer.  That  they  have  added  2 
cents,  or  nearly  so.  Is  proven  by  the  facts. 

The  English  and  Americans  are  the  greatest  sugar  users  on 
earth,  and  our  people  pay  far  more  for  their  sweets  than  do 
the  English.  In  .January  of  this  year  the  wholesale  price  of 
standard  granulatetl  sugar,  as  advertised  In  the  New  York 
conmierclal  papers,  was  from  $5.05  to  $5.20  i)er  hundredweight, 
while  the  winie  pai»er8  gave  the  English  price  of  granulated 
sugar  on  the  same  days  at  from  $3.23  to  $3.73  per  hundred- 
weight We  pay  from  1.44  to  1.82  cents  per  pound  more  than 
do  the  English,  all  made  possible  by  the  tariff  of  $1.90  per 
hundretlweight  on  refined  sugar  and  all  going  to  swell  the 
profits  of  the  sugar  trust.  The  average  Increase  per  pound  Is 
1.65  cents,  or  $33  per  ton  of  excess  American  price  over  the 
English  price,  or  $33  per  ton  tariff  profit  We  consumed 
2,993,979  tons  In  1907,  which,  at  $33  i>er  ton  excess  American 
over  English,  amounts  to  $98,801,307  as  the  excess  paid  by 
American  consumers  over  English  consumers  had  the  English 
consumption  been  equal  to  ours.  In  short,  we  pay  the  sugar 
refiners  of  the  FnlKHl  States  annually  about  $100,000,000  as 
tariff  profits.  The  tariff  on  raw  sugar — the  sugar  that  Is  Im- 
ported—was not  chnnge<l,  yielding  In  1907  over  $60,000,000 
revenue,  while  the  tariff  on  refined  sugar,  which  is  not  Imported, 
was  reduced  four  one-thousandths  of  1  per  cent.  The  only 
effect  of  the  tariff  on  refined  sugar  is  to  permit  the  American 
sugar  refiners  to  charge  the  home  consumers  of  the  entire 
product  refined  an  average  excess  price  of  $33  a  ton  (m  re- 
fined sugar. 

The  redtictlon  In  the  rate  on  refined  sugars  Is  so  small  that 
it  is  of  but  little  benefit  to  the  consumer.     The  result  of  this 


reduction  Is  that  a  consumer  who  purchases  100  pounds  during 
a  year  receives  the  total  benefit  of  said  reduction  to  the  amount 
of  5  cents  only.  The  average  ciuisumi»tion  of  sugar  Is  about  80 
pounds  per  capita  per  year.  The  ordinary  consumer  buys  his 
sugar  by  the  25  cents  and  50  cents'  worth  at  a  time,  and  this 
reduction  gives  him  a  reduction  of  a  quarter  or  a  half  cent 
and  the  result  is  the  merchant  would  retain  this  small  margin 
and  the  consumer  get  no  benefit  at  all.  With  sugar  on  the  free 
list  the  l)euefit  would  be  felt  and  enjoyed  by  the  people  at 
large. 

SCHXOULB   F — TOBACCO. 

Of  the  Items  of  this  schedule,  not  one  was  changed.  The  rev- 
enue In  1907  was  $26,125,037  on  a  value  lmiH)rted  of  $29,9.'">9,0S1, 
or  87.20  per  cent  All  tobacco  Is  really  a  luxury  aud  should  pay 
a  heavy  tax. 

SCHBDCLB  O AGSICULTCBAL  PBODCCTS  AND  PBOVISIONS. 

This  schedule  is  the  mainstay  of  Republicans  who  claim  that 
the  Payne-AIdrlch  law  is  a  genuine  reduction  of  the  tariff. 
They  say  in  thunder  tones ;  "  l/ook  at  our  handiwork.  We  have 
decreased  the  duties  on  cabbages,  green  and  dried  pease,  fish  in 
tin  packages,  raisins,  bacons  and  hams,  fresh  beef,  veal,  mutton, 
pork,  lard,  tallow,  dressed  poultry,  salt,  wool  grease,  common 
starch,  and  dextrine."  Now,  If  any  of  these  things  Mere  importetl 
to  any  large  extent,  these  changes  would  be  nmterial,  but  as 
we  are  exporters  of  these  items  and  not  lm|>orter8  the  changes 
are  more  for  effect  and  sound  than  for  advantage  to  consumers. 
The  value  of  all  Imports  under  this  schedule  In  1907  was 
$63,804,200,  of  which  a  value.  Including  all  the  imported  articles 
named  as  reduced,  of  $1,427,066  were  affected  by  the  reduction. 
We  do  not  eat  foreign  beef,  mutton,  or  pork,  but  American  beef, 
mutton,  and  pork,  put  up  by  the  beef  trust  under  Republican 
protection,  and  guaranteed  a  sale  at  high  prices  aud  trust 
profits. 

But  this  schedule  was  not  reduced  in  its  totality,  but  in- 
creased nearly  7  i^r  cent.    What  Items  were  increased? 

Buckwheat  flour,  from  20  to  25  per  cent 

Si»lit  i)eas,  from  40  to  45  per  cent 

Rose  plants,  from  2i  to  4  cents. 

Stocks,  cherry,  from  50  cents  and  15  per  cent  to  $1  and  16 
per  cent 

Stocks,  apple  and  pear,  from  $1  and  15  per  cent  to  $2  and 
15  per  cent. 

Caviare,  from  three-fourths  cent  per  jwund  to  30  per  c«it 

Fruit  in  brine,  from  free  list  to  2  cents  a  pound. 

Figs,  from  2  cents  to  2i  cents. 

Dates,  from  one-half  cent  to  1  cent. 

Grapes,  from  20  cents  cubic  foot  to  25  cents. 

I.<emous.  from  1  cent  to  li  cents. 

rineapples.  In  barrels,  from  7  cents  to  8  cents. 

Pineapples,  In  bulk,  from  $7  per  1,000  to  $8. 

Chicory,  raw,  from  1  cent  to  IJ  cents. 

Chicory,  burnt,  from  24  cents  to  3  cents. 

We  imported  $1,664,401  worth  of  grapes,  paying  $275,856,  and 
there  was  no  need  for  a  raise  of  25  i>er  cent.  We  imiK>rted 
$696,294  worth  of  pineapples,  which  paid  $107,187  duties,  and 
there  was  no  need  of  a  14  per  cent  raise.  We  imported  $1,034,- 
385  worth  of  figs,  which  paid  $432,864  tax,  and  it  was  un- 
righteous to  raise  the  tax  25  per  cent 

The  great  body  of  this  schedule  was  unchanged ;  the  changes 
downward  were  on  articles  not  imiiorted  to  any  great  extent 
while  the  upward  changes  were  on  articles  largely  imiwrted 
and  whose  price  will  be  enhanced  by  the  tariff  and  become  an 
additional  burden  to  every  consumer. 

BCHEDULB    H — 8FIBIT8    AND    OTHEB    BEVEBAGES. 

This  schedule  numbers  33  Items.  4  of  which  were  reduced 
and  23  raised.  The  revenue  under  the  old  law  was  $16,.S1 8.220, 
which  will  be  raised  according  to  the  estimate  of  the  Senate 
Committee  on  Finance  to  $20,518,165.  The  entire  schedule  may 
be  classed  as  a  luxury,  and  a  proper  one  for  raising  large  reve- 
nues. Brandy,  alcohol,  gin.  and  whisky  were  raised  from 
$2.25  per  gallon  to  $2.60;  champagne,  from  $2  to  $2.40;  still 
wines,  from  40  cents  to  45  cents.  Seven  million  four  hundred 
and  thirty-eight  thousand  nine  hundred  and  thirty  dollars' 
worth  of  distilled  spirits  came  In  In  l!»Oj»,  which  paid  a  fax  of 
$8,808,225,  or  118  per  cent.  Four  million  seven  hundred  and 
sixty-nine  thousand  one  hundred  and  seventy-eight  dollars' 
worth  of  Wines  were  imported,  paying  $2,619,961,  or  54.94  per 
cent.  The  tax  on  raw  wool  In  1909  was  49.12  per  cent  or 
nearly  as  much  as  the  rate  on  wine.  Blankets  paid  80..'>5  per 
cent;  cari)ets,  61.70  per  cent:  cloths,  95.99  i>er  cent;  dress  goods, 
103.74  per  cent;  flannels,  104.41  per  cent;  knit  fabrics,  96.86  per 
cent;  plushes,  101.61  per  cent;  wearing  aitf»arel.  85.11  per  cent. 
The  Republican  tariff  on  wines  will  Im*  raised  about  11  i)er  cent 
making  the  ad  valorem  rate  about  61  i)er  cent  Instead  of  54.94 
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per  cent.    Tax  the  people's  wearing  apparel  hiph,  but  let  the 
wines  of  tbe  rich  come  In  at  a  macli  lower  rate. 

8CUKDULB    I COTTOK    MA5XJ»ACTCmtS. 

This  !»chedule  nnn^bers  261  Iteius,  99  of  which  are  really  one 
Item,  cotton  thread  and  carded  yam,  but  not  the  spool  thread 
of  ererrday  use.  This  thread  nncolored  runs  from  1  to  140  by 
iliiiiili.i  I'l  and  colored  from  1  to  270.  All  of  this  carded  yam,  99 
ItKwad,  is  mw  material  for  the  nuinnfacturer  and  was  reduced 
in  part  The  manufacturers  Imported  $3,246,135  worth  in  1909, 
paving  duties  $l,0ii»j,218,  or  32.54  per  cent,  which  was  cut  down. 
Think  of  it,  the  tariff  on  cotton  goods  reduced.  It  sounds  well 
and  may  lead  the  unwary  to  beliere  there  was  a  substantial 
reduction  in  cotton  grxxls ;  but  do  not  shout  too  soon. 

The  cotton  schednle  has  been  reclassified  to  such  an  extent 
that  no  comparisons  can  be  made  by  items.  Merchants,  how- 
ever, hare  certified  that  the  changes  made  are  increases,  and 
tbe  Senate  estimates  raise  the  duties  of  1907  from  $14,291,026 
to  $ir>.023.722,  or  from  44  per  cent  to  47  per  cent;  so  that 
there  can  be  no  doubt  but  that  the  schedule  has  been  raised 
materially.  The  real  raise  is  from  $14,290,280  to  approximately 
$l.".,.S4»(».<iu0,  or  an  increase  of  10.80  per  cent  over  the  Dlnpley 
law.  On  stockings  ak»ne — cheap  sttxrkings,  tbe  kind  that  cost 
lf8«  than  $2  a  dozen — the  Increased  duties  amount  to  $1,100,091, 
or  a  raise  of  more  than  31  per  cent 

Tbe  Iucren8e<i  duties  on  stockings  has  raised  a  storm  of  pro- 
test from  all  |«rt8  of  the  country,  and  no  ju8titi<-atl<>u  can  be 
mail**  for  the  same.    In  1900  the  importations  of  hosiery  were, 

la  the  main,  of  four  grades: 

Per  doien. 

2.'.f>o.000  dozen   pairs,   valupd   at |0.  936 

1  iKVJ.fHjO   doz<n   pairs,    vahi«»d    at_^ 1.39 

ft«i5.(H)0    down    pairs,    valned    at__L 1. 93 

107.541    dusen    pairs,    valued   »*— + 2.  tt8 

The  duties  u|)on  these  importations  ranged  from  67.11  per 
cent  to  59.53  p»?r  cent,  the  cbeai)er  the  article  tl>e  higher  the 
duty.  The  Payne  bill  increases  these  duties,  the  che:ii»er  bear-  '. 
Ing  the  largest  increase.  This  places  an  unnecessary  burden 
and  hardship  upon  every  family.  The  persons  using  the 
clieai)er  hosiery  pay  more  than  those  nsing  the  higher  and 
better  grades. 

The  result  must  be  that  unless  we  pay  much  more  for  tliese 
fEwxlH.  the  quality  most  be  mnch  poorer.  To  buy  their  supplies 
for  a  family  Is  necessarily  a  heavy  drain  upon  the  household, 
and  tbe  consumer  la  entirely  lost  sight  of  In  tlie  great  effort 
to  satisfy  the  insatiate  greed  of  the  special  interests.  Tlie 
difference  of  1  cent  a  pair  for  hoee  or  stockings  for  ea<4  of 
our  90,000,000  of  people  amounts  to  $900,000.  Estimate  the 
enormous  amount  that  must  be  i>ald  by  the  pe«^>ple,  based  upon 
the  outrageous  Increase  in  tbe  prices  and  the  quantities  neces- 
sarily consumed  by  the  American  people.  It  is  a  shame  and  a 
disgrace,  and  such  conduct  merits  thie  condeumntlon  and  exe- 
cration of  the  American  people.  The  person  using  tbe  higher 
grades  will  pay  a  tax  of  59.53  per  cent  on  the  better  grades; 
the  poorer  person  will  pay  a  tax  of  87.9f>  per  cent  on  the  in- 
ferior grades  which  he  usesi  This  is  done  in  the  name  of 
labor,  bat,  in  truth,  to  swell  the  fortunes  of  the  manufacturers. 

BCnZOt'La  J TUAX,    UEMP,   AJJD  JUT«,    ATXtt   MASUFACTrRBS   THEREOr. 

There  are  2r»4  items  In  this  scheilule,  158  of  which  are  threads 
and  twines  of  varying  degrees  of  fineness  used  by  manufactur- 
ers as  raw  material,  and  all  reduced.  One  hundred  and  fifty- 
eight  dlCTereut  kinds  of  yams  reduced  gives  somewhat  of  an 
apiiearance  of  a  real  reduction.  It  Is  all  on  the  outside,  how- 
ever, and  not  important  stive  to  manufacturers.  The  total  value 
of  these  158  reduced  Items  In  1909  was  about  $273,862,  and  the 
duties  $115,276.  or  42.00  per  cent.  On  3  Items  of  cotton  stock- 
iBSB  the  raise  was  more  than  a  mllUoo  dollars,  while  on  fiax 
and  hemp  yarns  the  retluetlon  on  158  items  will  l>e  less  than 
$38,000.  Cables  and  cordage  were  reiluced  from  1  cent  to  three- 
fourths  cent;  yams,  in  gray,  frwn  7  cents  to  6  cents;  gill  net- 
ting, from  25  to  20  per  cent;  hydraulic  hose,  from  20  cents  to 
15  cents;  and  burlaps,  from  five-eighths  cent  and  15  per  cent  to 
nine-sixteenths  cent  and  15  per  cent.  On  the  other  hand,  raw 
and  hackletl  hemp  and  tow  were  raised  12|  per  cent  and  floor 
matting  16  per  cent  This  schedule  produced  $49,900,580  in 
1907;  it  was  Increased  $187,132  and  decrea«xl  $311,416  by  the 
new  law,  a  net  decrease  on  254  items  of  $124,304,  or  twenty-four 
one^  hundredths  of  1  per  cent 

Bagging  for  cotton  still  pays  31  per  cent;  Jute  bags,  31  per 
cent;  hemp  carpers,  09.89  per  c«it;  linen  collars  and  cuffs, 
48.91  per  cent :  linen  handkerchiefs,  from  48  per  cent  to  00  per 
cent;  lace  curtains,  59.98  per  cent;  waterproof  cloth,  44.S2  per 
ceat;  woven  fabrics,  50  to  55  per  cent;  all  other  manufactures 
of  flax  or  hemp,  45  per  cent 

BCHXOCLB  L — SILK  A9D  SILK  GOODS.  "^-^ 

This  schedule  is  classed  in  its  entirety  as  a  luxury  and  was 
raised  15.48  per  cent 


■CHKDCLB    M — PCLP,    PATKaS,    AX©  ■OOKS. 

This  schedule  was  raised  10.02  \^r  cent  There  were  a  few 
decreases,  but  for  the  most  part  the  schedule  was  unchanged  or 
increasetl.  A  committee  was  appointed  and  Investigated  the 
subject  of  wood  pulp  antl  print  iiajier.  Thorough  inveetigation 
was  made,  extensive  hearin;;s  held,  and  a  reduction  of  the  duties 
from  $0  to  $2  was  recommended.  This  committee  acted  as  a 
tariff  commission,  with  this  subject  alone  to  deal  with.  Tbe 
report  and  recommendations  were  discarded  and  disregarded, 
and  the  rate  fixed  at  $3.75  i)er  ton,  yet  this  ia  stUi  tariff  reduc- 
tion by  items. 

ECnCOCLS  » mSCILLA.NCOC*. 

This  schedule  was  decreased  11.41  per  cent  Bituminous  coal 
was  reduced  from  G7  cents  a  ton  to  45  cents;  fulminates  from 
30  to  20  i)er  cent ;  gunpowder  from  4  to  2  cents ;  matches  from 
8  to  6  cents;  cartridges  from  35  per  cent  to  30  i)er  cent;  crino- 
line from  10  to  8  cents;  beaver  hats  from  $2  to  $1.50;  hides  were 
made  free;  leather  was  reduced;  boots  and  shoes  were  retluced 
from  25  per  cent  to  15  per  cent;  cheap  gloves  from  $1.75  to 
$1.25;  harness  from  45  per  cent  to  35  i»er  cent;  palutiiigs  from 
20  per  cent  to  15  per  cent;  and  agricultural  implemeuta  from 
20  i>er  cent  to  15  per  cent 

These  reductions  were  not  what  the  people  bad  the  right  to 
expect.  Manufacturers  of  b<x)t8  and  shoes  deniandwl  fn>e 
leather,  and  offered  to  exchange  the  duties  on  boots  and  shoes  in 
order  to  get  It.  Boots  and  shoes  and  leather  and  harness  should 
have  g«me  on  the  free  list  Tlows.  rakes,  drills,  harn>w8,  mow- 
ing machines,  reapers  and  liarvesters,  and  all  agricultural  im- 
plements should  have  gone  on  the  free  list.  If  $470,57s  worth  of 
old  brass  came  in  free  In  1009,  books  should  have  also  come 
free  Instead  of  paying  25  \^er  cent 

The  Ropublican  party  nee^ls  brass,  it  would  ai>ponr,  and  are 
advocates  of  "  free  brass  "  and  '  taxed  books."  In  liKX)  $70^.108 
worth  of  coal-tar  products  for  the  manufacturers  came  fre<'. 
while  $271,638  worth  of  pictures  and  engravings,  etchings,  and 
photographs  for  the  people  were  taxed  25  per  cent  ralntinps 
more  than  20  years  old  will  r«>me  In  free  hereafter  to  tickle 
the  fancy  of  millionaires,  while  beads  and  si>ani;les,  braids  and 
plaits,  used  by  the  poorer  people,  continue  to  pay  from  85  per 
cent  to  50  per  cent    We  pay  35  i>er  cent  on  our  toys  and  dolls. 

In  1909  we  exported  toys  to  the  value  of  $1,098,187.  In  1909 
we  ImiKirted  toys  of  the  value  of  $  l.s0'.>.(>97.  We  sold  our  toys 
abroad  In  competition  with  the  manufacturers  of  the  world. 
We  add  35  per  cent  to  the  price  of  every  toy  and  every  doll  pur- 
chased for  the  child,  and  this  goes  to  swell  the  treasury  of  the 
manufacturer.  Even  the  pleasures  and  playthings  of  children 
must  be  burdened  to  gratify  tbe  insatiate  greed  of  the  8i)eclal 
!  interests. 

Such  Is  the  tariff  which  the  President  tells  ns  Is  a  substantial 
downward  revision  of  the  Dinjrley  law.  -Vgalnst  the  enactment 
of  that  law  all  Democrats  were  oppose<l  then,  and  against  that 
law  all  Democrats  are  fighting  now.  It  was  a  law  constructed 
for  the  special  interests  and  trusts.  It  was  a  betrayal  of  the 
people's  trust  and  has  no  defenders  save  among  the  stand-pat 
kind,  or,  as  they  are  now  called,  "the  thrtnigh-and-throu;:h  " 
order  of  Republicans.  Of  course,  the  (xirasltes  who  live  on  the 
law  are  for  the  law,  but  the  people — those  great  and  unpnr- 
chasable  quantities  In  our  calculations — are  opjtosed  to  It,  and 
in  November  will  send  Democrats  to  right  their  wrongs. 

They  have  taxed  almost  ever>-  article  of  necessity  useil  by 
the  people;  but  little  has  ewcapeii  their  greyly  gnisp.  They 
have  laid  their  grasping  clutch  upon  everything  we  nse  and 
need  from  the  cradle  to  the  grave — the  toys  of  the  baby;  tl»e 
hats,  caps,  and  clothing  of  children;  the  jackknife  of  the  boy; 
the  Implements  of  labor;  the  c*arpenter's  tt>ols.  the  farmer's 
Implements,  the  merchant's  pornls.  the  woman's  shawls  and 
clothing;  the  furniture  for  the  home:  the  kitchen  utensils; 
the  dining-room  and  table  ware.  Including  knives  and  forks, 
glassware  and  crockery,  tablecloths  and  toothpicks,  carpets  for 
the  floors,  gloves  and  hosiery;  In  fact,  all  the  implements  of 
laltor  and  the  necessities  of  the  home. 

But  they  have  place«l  on  the  fr«>e  list  dried  acorns,  ashes, 
stuffed  birds  not  suitable  for  millinery  ornaments,  also  drie<l 
blood,  bones,  cuttle-fish  bones,  dragon's  bloixl.  tlsli.sklns,  fossils, 
horsehair,  hoofs,  ice.  Joss  sticks,  old  junk,  leches,  seaweeds, 
nux  vomica,  orange  peel.  mother-of-i)earl,  rags,  Bologna 
sausage,  skeletons,  teeth,  and  turtles. 

The  Republicans  claim  great  credit  In  a  campnien  document 
issued  by  tliem,  and  print  In  large  type  the  statement  that 
they  have  reduced  the  tariff  on  beef  25  per  cent ;  pork,  25  iwr 
cent ;  bacon  and  hams,  20  per  cent ;  lard,  25  per  cent ;  corn  meal. 
6  per  cent;  and  agricultural  implements,  25  per  cent;  and  these 
are  part  of  the  argument  and  proofs  in  the  claim  of  tariff  re- 
duction by  Items. 

These  reductions  are  shams  and  are  of  no  benefit  to  the  con- 
sumers of  the  country.    They  are  false  pretenses  and  are  an 
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Insult  to  the  intelligence  of  the  people.  We  export  all  these 
articles  In  immense  quantities  and  either  import  none  or  prac- 
tically none. 

We  export   large  quantities  of  meat  products,   the  exports 
being  as  follows  for  the  years  ending  Jane  30,  1906-1909: 


, 

UN. 

1907. 

1908. 

UOO. 

Meat  products: 

Beef  pr&ducts— 

Oaaoad 32^*2:: 

M.US.SW 

15,800.898 

23,378.447 

14.885.527 

8.430,444 

1.81S,808 

2,487,875 

1,845,821 

____.                 pcitintls.. 
rrean dollars.. 

368.054,227 

281,851,508 

201,1M,105 

122,9Vi.f571 

24,310,088 

98.S87.287 

.  90.S».«77 

12.6HB.'»4 

Salted    or    p<>un<ls.. 

81,<«H,ag8 

«,84i,881 

48,«B.asr 

44.4(H.210 

pickled doUars.. 

«.«7,;42 

«,740.212 

«,213,«« 

8,4:iS,048 

Other  cured..  SS:: 

1W,483 

1,0>3.2S7 

9J7,720 

2IM,s53 

2S.06S 

107,956 

106,470 

54,319 

Hog  products— 

Bacon 

pounds .- 

an.sio.sfis 

250,418,990 

241.189,969 

S44,57S.674 

iloUars  .. 

35,S4'>,7« 

26,470,S>72 

21,481,348 

a5.««0,4flO 

Hams    

poiimis  — 

l»4.2rt7,9« 

309.481,496 

221.7  W.M4 

212,170.224 

dollars .. 

W,075.511 

23,608,207 

25.167.0-id 

tS.. 526. 307 

Pork.cann«l  l--^-: 
Pork,  fresh..  |i£-:: 

12,096,  MW 

2,710,3a0 

4,»'i7,022 

6,7Vt,K» 

1,2I5.»S7 

287,400 

5J2,442 

fi20.1<tt 

13.444,438 

11,467.779 

16.374.408 

».Vi'),:n5 

1.M1.412 

1,143,8<« 

l,'i51.4'» 

9;J'>.(«5 

Pork,  salted    pounds.. 

141,KJ0.riO 

168,427.400 

14»..'ia5,9C17 

5S,354.W0 

or  pickled-,  dollars.. 

ll.>»-1,ti;t4 

l'i,167,0V» 

13,:5.«,«->4 

4,-i*).4;u 

7.-,,                 *p'i::iils.. 
^*"*— Idollars  .. 

T4i.r.i';.!vM6 

00,13-J,091 

627,,'>'iO,eJO 
67.497,9» 

(W,4n,770 
W.7SU.748 

52^.792,(r{3 
52,71:2.559 

Animals: 

CatUe number.. 

UoU.irs  .. 

584. 2S» 

423,061 

349,210 

907,542 

«2.0hl.l7O 

34.577,392 

iO.£i9.\M 

1S,04<5.078 

TT-_                     number.. 
Boss doUars.. 

."KM  TO 

24.232 

S0.K18 

18.«55 

«3t),9W 

m>,440 

«>7,202 

144,805 

With  stich  quantities  exported,  who  can  reasonably  claim  that 
such  products  will  be  Imported  for  usie  In  this  country  to  any 
considerable  extent,  and  that  the  tariff  rates  affect  American 
consumers?  In  1907  we  imjtorted  $,'R)5  worth  of  lard  and  ex- 
ported $57,497,9S0  worth.  The  tariff  rate  was  reduced  from  2 
cmts  per  pound  to  IJ  cents  per  pound,  a  difference  of  $20.06 
ui)on  the  Importation,  and  this  is  done  to  show  "  reduction  down- 
ward by  items."  Who  will  say  to  the  American  jieople  that  this 
reduction  helps  an  American  consumer?  Who  will  say  that  the 
tariff  duty  Is  any  value  to  the  .\merican  farmer? 

The  tariff  on  corn  meal  was  re<luced  5  i>er  cent,  and  this  Is 
heralded  In  large  tyi>e  in  Itepubllcan  campaign  Spike  A.  In 
1907  we  Uuftorted  80^  bushels  of  corn  meal  and  collected  $16.05 
revenue.  [I..aughter.l  Under  the  present  law  we  would  col- 
lect $15.41,  a  nnluction  of  M  cents;  and  this  Is  "substantial  re- 
duction downward  by  items."  But  this  tariff  duty  Is  absurd ; 
importations  are  too  trivial.  We  export  corn  and  corn  meal, 
and  no  Member  here  ever  tasted  corn  bread  in  America  made 
from  imported  com  meal. 

We  exported  corn  meal  as  follows: 

Value. 

1!>0S |1, 113,  29.-. 

iiKW 1.  r,j:i.  8r>.-> 

1907 2.  .'il.H,  410 

1908 2,  0.-:<.  447 

1909 1,  004,  010 

We  exported  com  as  follows : 

Value. 

1900 $47.  440.  021 

190S 64,  061,  S.'ie 

19««IIII""I"~I~IIII~I~™"II"ZI""II"I  .'Wi  94^!  197 
1900 25,  1»4,  406 

In  view  of  these  facts  how  absurd  and  false,  how  ridiculous 
and  desperate  the  claim  that  a  nnitictlon  of  the  tariff  rate  of  5 
per  cent  on  com  meal  is  of  the  slightest  or  possible  benefit  to 
the  American  farmer  or  consximer. 

The  duty  on  agricultural  Implements  is  reduced  25  per  cent 
from  the  DIngley  rate  of  20  per  cent  to  15  per  cent  We  exix>rt 
large  quantities  of  agricultural  ImpUinents. 

The  manufacturers  of  agricultural  Implements  have  attained 
the  position  of  being  able  to  supply  our  home  market  and  sell 
abroad  over  $2.'..''i(K).(Krt»  worth  of  goods  annually.  The  total  of 
all  manufact»in»«i  aqrrlcultural  Implements  In  this  country  in 
1905  was  $112,0O7,52X,  and  nearly  one-fourth  of  the  total  supply 
was  sold  abroad. 

They  comi>ete  In  the  markets  of  the  world  with  foreign  manu- 
facturers In  the  sale  of  one-ff)urth  of  their  goods,  yet  are  not 
willing  to  compete  with  the  same  parties  at  home.  The  truftt 
controls  these  goods -and  has  gradually  reduced  the  number  of 
these  factories  from  1,943  In  ISSO  to  648  In  1905.  Agricultural 
implements  made  In  this  country  are  and  have  been  for  years 
sold  abroad  cheai)er  than  at  home.  If  these  gootis  were  sold  to 
American  farmers  at  the  same  price  the  farmers  of  Canada, 
Russia,  and  of  Europe  paid  for  them,  many  millions  of  dollars 
would  have  remained  In  the  pockets  of  our  farmers.  [Applause 
on  the  Democratic  side.]    We  export  the  products  of  our  farms — 


wheat  com,  and  meat — ^and  the  tariff  upon  them  is  for  deception 
only.  We  raise  more  than  we  can  use,  and  the  surplus  is  soid 
abroad,  and  the  price  of  all  is  fixed  by  competition  in  the  free 
markets  of  the  world. 

The  foreigner  uses  the  agricultural  implements  made  in  Amer- 
ica to  cultivate  his  crope  and  purchased  at  cheaper  prices,  and 
sells  his  products  in  the  same  market  as  the  American  farmer. 

The  farmer  abroad  plows  his  fields  with  an  American  plow, 
bought  cheaper  than  our  American  farmers  can  buy  it  [applause 
on  the  Democratic  side] ;  uses  an  American  harrow  to  pulverize 
and  prepare  the  soil  for  seeding,  and  this  harrow  purchased 
cheaper  than  our  farmers  can  purchase  It;  cuts  his  wheat  with 
an  American  machine,  bought  cheaper  than  it  can  be  bought  at 
home;  thrashes  his  wheat  with  an  American  machine,  run  by 
power  furnished  by  an  American  engine,  all  bought  cheaper  than 
our  farmers  can  buy  them,  even  though  they  live  within  10 
miles  of  the  place  of  manufacture;  hauls  his  wheat  to  the  rail- 
road in  an  American  wagon,  sold  cheaper  abroad  than  at  home; 
the  wheat  Is  thrown  into  the  bins,  and  the  scoops  used  made  in . 
America  and  sold  cheaper  abroad;  the  cars  carrying  the  wheat 
to  IJverpool  can  run  over  rails  made  in  America,  and  sold 
choajter  outside  of  America,  and  the  wheat  is  placed  side  by 
side  with  American  wheat  and  controls  the  price  of  every  bushel 
of  wheat  raised  in  America;  and  this  Is  the  protection  to  the 
American  farmer  given  by  the  Republican  party.  The  farmer 
sells  his  products  in  the  free  markets  and  buys  his  supplies  in 
the  protected  markets. 

But  the  Republicans  say  that  the  duties  have  been  decreased 
upon  articles  having  a  consumption  value  of  $4,951,831,175,  and 
to  make  it  sound  pleasing  as  well  as  convincing  add  forty-nine 
millions  and  say  five  billions  of  dollars.  This  may  tickle  the 
ears,  but  can  not  convince  the  judgment  as  it  is  almost  crimi- 
nally deceptive.  The  few  items  of  meat  product  constitute 
about  one-tenth  of  this  total  sum,  yet  not  a  single  reduction 
helps  the  ultimate  consumer.  Add  the  item  of  refined  sugar, 
with  the  consumption  value  of  $300,965,953,  and  you  have  al>out 
one-sixth  of  the  total  five  billions  of  consumption  value,  and  If 
you  will  add  the  item  of  bituminous  coal,  of  which  we  exjwrt 
nianj-  times  more  tons  than  we  import,  you  will  have  about  one- 
fourth  of  this  stupendous  sum  of  five  billions  of  consumption 
value  marked  off  at  once  as  of  no  value  in  support  of  their  de- 
ceptl^e  argument.  An  analysis  of  the  whole  amount  will  show 
the  desperate  efforts  to  deceive  the  people  of  this  country. 

They  say  we  have  reduced  the  rate  20  per  cent  to  50  per  cent 
on  nails,  spikes,  and  tacks. 

On  nails  and  spikes,  cut,  the  reduction  was  one-fifth  of  a  cent  per 
ix)und.  In  1907  we  imported  $1,792  worth  and  exported  of  the 
same  goods  $371,675,  and  the  consum[itlon  value  was  $2,314,566. 

The  net  reduction  was  $122.33  on  the  Importations  of  1907 
under  the  Payne  law. 

The  reduction  on  nails,  horseshoes,  bob  and  wrought-iron 
nails,  was  2 J  cents  per  pound  to  1}  cents  per  pound.  We  im- 
ported In  1907  nails  of  this  class  of  the  value  of  $S3,  and  the 
consumption  value  was  $2,345,S45.  The  reduction  was  $7.13 
under  the  Paj-ne  law. 

Wire  nails  were  reduced  In  tariff  duties  one-tenth  cent  per 
pound.  We  imi>orted  In  1907  wire  nails  of  the  value  of  $3,2SS, 
and  exported  $2,098,923  worth,  and  the  consumption  value  was 
$22,204,716.     The  reduction  was  $53.48  under  the  revision. 

On  horse,  mule,  and  ox  shoes  the  reduction  was  one-fourth  of 
a  cent  per  pound.  In  1907  we  imported  $34  worth  of  these 
shoes,  and  the  total  consumption  value  was  $6,2S2,152.  The  re- 
duction was  $2.11. 

On  tacks,  brads,  or  springs,  cut,  the  duty  was  reduced  five- 
eighths  cent  per  pound.  In  1907  we  imported  $142  worth,  ex- 
ported $611,991,  and  their  c<insumption  value  was  $2,887,785. 
The  reduction  was  $10.01  under  the  new  law. 

The  Immense  exr>ortatlon  and  small  importation  shows  that 
no  duty  was  necessary  In  order  to  compete  with  foreign  com- 
petition. Home  manufacturers  were  safely  guarded  from  for- 
eign competition  and  could  raise  their  prices  as  they  wished 
and  force  their  sales  upon  American  consumers.  Wire  nails 
were  reduced  one-tenth  cent  per  ponnd.  This  cut  of  10  cents  on  a 
keg  of  100  pounds  will  not  h^lp  the  ultimate  consumer,  as  such 
a  small  change  will  be  absorbed  by  the  retailer,  just  as  the  re- 
duction In  reSne<l  stigar.  ITie  consumer  most  buy  100  pounds 
of  sugar  to  realize  5  cents  on  the  retluced  duty;  50  pounds  of 
wire  nails  to  secure  5  cents  on  the  reduction. 

These  reductions  on  nails,  horseshoes,  and  tacks  were  so 
small  as  not  to  help  the  consumer,  yet  constitute  five  items  in 
the  reductions  by  Items  proof,  and  make  up  $36,035,064  of  the 
consumi)tIon  value  so  proudly  proclaimed  as  proof  ixjsitlve  of 
the  merits  of  the  PajTie  Act 

The  absurd  proposition  that  the  consumption  value  of  the 
articles  of  necessity  upon  which  the  duty  was  decreased  was 
proof  of  the  immense  benefit  to  the  people  of  the  new  tariff 
law  is  illustrated  in  the  list  below.    I  give  the  names  of  the 
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Mat  19, 


■rticle9.  the  amount  of  the  reductions  upon  the  same  Importa- 
tions of  1»)7.  and  the  consumption  value  thereof: 


Articles. 


.-_ — f_ 


CTftun  of  tartar 

C<>pp<>ras 

Su^hiirio  ether 

LlaMP<l  oil 

Varnishea 

Piitty.- 

Vanillin 

Screws 

Hookx  and  eyes,  metallic 

I^ad.  sbeets,  piped,  «bot,  and  glaziers'  wire 

Gun|><>w(ler -. 

Blasting  rap^.  cartridicee,  and  percussion  caps 

Band  or  bHtinir  or  sole  leather 

l,*>ather  cut  into  shoe  uppers .. 

AKri<'ultural  iiupleriieuts . 

Hugar.  relined .i_ 

•  Bituminous  coal 

Meat  proiluots— 

Kaila,  tacks,  and  horseshoes 


Total. 


Reduc- 
tions. 


Consump- 
tion values. 


|».70 

1.87 

n9.26 

709.14 

8.936.98 

27.«59 

ao.oo 

13.24 

BM.95 

4S1.48 

5,S4«.0O 

4,746.39 

»,a».87 

148.21 

1.1^2.l^ 

2,iatf.l8 


105.06 


85,180. 9) 


f2,9e5,5«3 

28.l!<i 

2.244.3:}7 

27,379,IV2 

42,T«l.slri 

72M.58-i 
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The  total  reduction  shown  in  above  statement  amounts  tt» 
$.'jr>.lS0.20,  and  the  consuniiition  value  was  over  43  i)er  cent  of 
their  botisted  $r.,UO<t.UU(l,ou(». 

We  exiJorted  many  times  more  than  was  importctl  of  gun- 
powder, agricultural  inipleniciits,  supir  ( refined >,  bituminous 
coal,  meat  products,  nails,  tacics,  and  horseshoes,  and  these  re- 
ductions will  not  t>enetit  the  ultimate  consumer. 

The  Republicans  of  Indiana  have  taken  a  tariff  platform 
alm««t  word  for  word  from  a  speech  of  Senator  La  Follettk's 
and  hope  to  asain  deceive  the  people  by  a  new  revised  ple«lge 
on  the  tariff  question.  A  new  lease  of  power  after  betraying 
the  plighted  promises  to  the  people  is  the  forlorn  hope  of  that 
party.  [Applause  on  the  Democratic  side.]  Even  friendships 
do  not  survive  a  willful  betrayal  of  contidence,  and  the  friend 
of  to-day  may  bei^ome  the  enemy  of  to-morrow. 

The  platform  of  the  Republicans  of  Indiana  renounces  the 
national  platform  of  the  imrty  of  190H.  It  discards  the  tejich- 
Ings  of  McKinley,  It  disregards  the  lessons  taught  by  Dingiey. 
It  repudiates  the  principles  of  Harrison,  and  tramples  under  its 
feet  the  utterances  of  Taft,  and  now  under  the  banner  of  e.\- 
pe<liency,  instead  of  the  banner  of  principle,  the  Rei»ublicans  of 
Indiana  go  forth  to  battle  with  the  sincere  Republicans  of  the 
rest  of  the  United  States  hoping  for  their  overwhelming  defcit. 
[Applause  on  the  Democratic  side.]  That  party  turns  its  l)ack 
upon  the  past.  ai)ologizes  for  the  present,  and  leads  its  followers 
Into  a  position  that  it  has  denounce<l  for  years  as  the  refuge  of 
free  traders  and  English  sympathizers.  It  replaces  a  plain 
declaration  of  the  principles  of  the  past  with  beautiful  meta- 
phors and  high-sounding  phrast^s.  It  condemns  the  principles 
and  policies  for  which  its  author  has  even  stood  and,  while 
nsing  the  name,  is  antagonistic  to  the  Republican  party. 

In  fact,  the  Indiana  Republicans,  or  rather  the  ones  who  at- 
tended the  state  convention  and  ratified  the  dictation  of  the 
official  who  controls  the  patronage,  have  secetled  from  the  regu- 
lar organization.  This  action  is  a  public  condemnation  of  the 
PayneAldrlch  law,  which  four-fifths  of  the  Senate  membtrs 
voted  for,  and  practically  all  their  Members  In  the  House,  and 
received  the  approval  of  the  President.  It  was  certainly  a  party 
question.  They  gave  to  the  President  faint  praise,  and  that 
fact  is  evidence  of  their  disapproval  of  his  service. 

At  Washington  they  beg  and  cringe  for  his  favors,  strengthen 
their  power  by  his  generous  gifts  of  appointments,  and.  like  the 
reptile  revived  into  life  by  the  warmth  of  the  bosom  u|H>n 
which  it  rests,  darts  its  deadly  fangs  into  the  flosh  that  gives  it 
vitality.  But  ambition  for  offii^  and  power  knows  no  restraint. 
but  would  poison  the  hand  tMt  gives  it  the  support  without 
which  It  would  fall. 

The  Indiana  party  la  still  for  protection,  but  In  a  mollified 
form — smaller  doses.  It  would  seem.  They  would  still  take  the 
earnings  of  one  class  and  give  to  another  class  that  had  not 
earned  It,  believing  that  in  morals  It  Is  less  reprehensible  to 
take  a  smaller  sum.  They  oppose  grand  larceny  and  approve 
petty  larceny.  [Applause  on  the  Denux^ratic  side.]  Both  are 
crimes  and  morally  wrong.  The  Government  has  no  right,  ex- 
cept for  governmental  purposes,  to  take  the  money  of  any  Indi- 
vidual, and  no  government  should  take  the  money  of  one  class, 
eftrned  by  that  class,  and  give  It  to  a  favored  class  that  has  not 
earned  It     [Applause  on  the  Democratic  side.] 

The  Republicans  of  Indiana,  after  having  followed  the  na- 
tional Republican  party  since  Its  birth  and  advocated  Its  prin- 
ciples during  that  time,  in  a  single  day.  without  debate  or  the 
privilege  of  debate,  abandoned  that  party  and  set  up  one  of  its 
own,  but  still  clings  to  the  same  name. 

-i 
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The  presiding  oflScer  Informs  them  that  they  have  been 
fighting  under  the  banner  of  pillage,  and  desertion  is  l>etter 
than  defeat  [Applause  on  the  Democratic  side.]  For  ten  years 
that  officer  has  been  battling  as  a  champion  of  the  trusts  and 
8i>ecial  Interests,  has  taught  his  followers  to  believe  that  trusts 
reduce  prices,  protection  increases  our  national  wealth,  and  that 
the  gigantic  combinations  or  trusts  are  a  nect'ssary  and  bene- 
ficial feature  of  our  Industrial  evolution.  All  the  iniquities  now 
discovered  have  been  known  for  more  than  ten  years,  yet  never 
criticised  by  him.  _  ■  ^ 

The  Republican  party  travels  In  one  direction;  the  secedeil 
Republican  party  of  Indiana  is  traveling  in  the  opposite  direct^ 
tion.  The  candidate  for  the  Senate  has  one  platfonn ;  the  candl-i 
date  for  the  House  has  a  different  one.  The  circus  iterformer 
has  always  faileil  to  ri«le  at  the  sjime  time  two  horses  going  In 
opiK»site  directions.  It  will  be  equally  hopeless  for  the  iwiiticai 
acrobat  to  ride  both  platforms  of  the  party  that  lend  in  oppo- 
site directions.  The  effort  is  for  election  purposes  only.  They 
ex|iect  oratory  to  take  the  place  of  statesmanship,  and  self- 
assurance  to  supplant  judgment  and  argument  [.\i)plause  on 
the  Democratic  side.] 

No  Member  of  Congress  from  Indiana  In  either  House  has 
ever  advocated  or  voted  for  a  proiM)sltion  in  harmony  with  this 
Indiana  platform.  American  lal>or  is  the  clieain^st  In  the  world 
when  measured  l)y  a  true  standard,  the  pro»luctiveness  of  labor. 
Our  laborers  are  Intelligent,  skillful,  ami  Industrious.  Tiie 
wages  here  are  larger  because  the  work  Is  much  more  efficient 
and  the  amount  jH'rformed  is  so  large.  The  statistician  of  the 
State  Department  reports  that  .''•.2.'><>.<KH"1  American  workmen  do 
double  the  work  of  .''».ir»0,0<X)  English  workmen.  Mr.  Evarts, 
when  Secretary  of  State,  collected  facts  from  the  -\merlcan  con- 
suls throughout  the  world,  and  said  that  the  average  American 
workman  !)erformed  more  than  one  and  one-half  times  as  much 
work  in  a  given  time  as  the  average  Eurojiean  workman. 

Andrew  Carnegie  said  a  few  y(>ars  ago: 

It  is  not  the  InweHt.  hut  the  hlnhcst,  paid  lalwrer,  with  scientific 
management  and  maclilnory,  which  (tives  cheapeHt  products.  Some  of 
the  important  staple  artli-les  mad**  In  Kritain.  JnTmany.  and  America 
are  produced  cheajn'st  in  the  last,  with  labor  paid  douhle. 

Mr.  Blaine.  uiK)n  information  from  American  consuls  when 

he  was  Secretary  of  State.  s;iid: 

I'ndouhtedly  the  Inoqualitlps  of  wasea  of  Kn«;Ilsh  and  Amerlran  op- 
erativt's  art>  mor»'  tlian  pouatized  by  the  greater  efllclcncy  of  the  latter 
and  their  longer  hours  of  iaitor. 

Senator  Beveridck.  of  Indiana.  si>eaklng  of  the  wages  of  the 
ojieratlves  In  Russian  factories,  says : 

But  low  as  the«e  waR<»s  appear,  yet.  In  comparison  with  the  same 
.Amt-rican  lalior.  tli'^s--  common  workln-^  men  and  women  of  Russia  may 
truthfully  be  aaid  to  l»e  overpaid.  Their  wases  are  les;<  than  the  wages 
of  American  workin:;ra)-n  :  their  working  al>ility  is  still  smaller.  One 
can  not  believe,  either,  that  the  Russian  working  man  or  woman  for 
a  long  time  will  be  as  efficient  as  the  American  working  man  or 
woman. 

In   the  recent   tariff  hearings   Mr.   Bailey,  of   St    Louis,   in 

testifying  In  regard  to  steel  and  Iron  wire,  stated: 

While  the  Individual  earnings  of  the  American  workman  are  greater 
than  that  of  the  KngHsli  workman,  still  the  cost  jwr  hundredweight 
in  wages  to  the  .\mericHn  manufacturer  is  much  less  than  to  the 
Kngllsh  manufacturer  bet-ause  of  the  greater  amount  of  work  turned 
out  by  the  .\merican  laborer. 

The  real  price  of  labor  Is  the  amount  of  the  neces.««arle«  of 
life  that  lab«»r  can  buy  with  those  wages.  Wages  are  not  meas- 
ured in  dollars,  but  In  the  purchasing  iM>wer  of  the  wage.  The 
latM)rer  does  not  work  for  the  sole  sake  of  emi»loyment.  but  to 
supply  the  nee<ls  and  comforts  of  his  home.  What  the  laborer 
wants  Is  the  highest  returns  for  this  labor.  His  prosperity  is 
measured  by  what  Is  left  after  the  necessary  sui>plies  for  his 
home  are  purchased.  If  his  wages  are  Increased,  but  the  neces- 
sities of  life  are  Increased  in  price  more  rapidly  than  his 
wages  are.  then  he  Is  p<K)rer.  though  in  fact  his  wages  may  be 
larger.  In  the  last  ten  years  wages  liave  Increased  22  per 
cent;  the  cost  of  the  necessities  of  life  has  Increased  60  |M»r 
cent,  and  the  Payne  bill  promises  no  relief  as  to  the  cost  of 
these  necessities. 

I»rotectlon  Is  demandt^l  in  the  name  of  labor,  but  labor  lts4»lf 
is  unprotected.  We  forbid  foreign  goo<1s,  but  we  welcome  the 
foreign  laborer.  Tlie  foreign  laborer  competes  with  our  labor- 
ers In  every  field  of  Industry  and  is  employed  In  this  country 
in  the  prote<"te<l  lndustrit*s  more  extensively  than  In  the  unpro- 
tected. The  manufacturer  Is  protectetl.  the  laborer  Is  unpro- 
tected, but  he  must  compete  In  the  open  and  free  market  and 
is  compelleii  to  buy  all  the  necessities  of  life  In  a  highly  pro- 
tected market. 

A  workman  who  made  $1  a  day  In  1S97  must  to-day  re- 
ceive $1.60  to  buy  the  same  articles  of  necessity  that  he  pur- 
ctiased  in  1897  for  the  former  price.  If  he  received  |2  per  day 
In  1S)7,  to-day  bis  wages  must  be  $3.20  to  put  him  on  an  equal 
plane  when  lie  buys  the  supplies  for  his  family.    If  be  received 
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$3  a  day  at  the  former  date  he  must  now  get  $4.80  to  equalize 
the  (lifference  in  the  cost  of  living,  and  if  he  was  a  skilled  la- 
borer and  received  $4  a  day,  he  must  now  receive  $6.40.  Every 
laboring  man  will  answer  that  he  is  not  now  receiving  his  due 
portion  of  the  nll«'ged  Republican  prosperity. 

The  total  iuiitortsfrom  foreign  countries  In  1905  were  but  3.9 
per  cent  of  the  total  consumption  of  similar  articles  in  the 
United  States  in  said  yetir. 

The  metals  and  manufactures  of  metal  amounted  In  imports 
to  but  1,1  i>er  cent  of  the  total  of  that  class  of  articles  con- 
sumed ;  the  wool  and  manufactures  of  wool  to  but  6J  per  cent. 
We  colliH?t  the  duty  upon  the  3.9  per  cent  of  the  amount  of  total 
c<»Msuinption,  and  the  money  goes  into  the  Public  Treasury;  the 
9C.I  per  cent  is  increased  in  value  and  Uie  money  goes  Into 
the  treasury  of  the  special  Interests,  without  one  dollar  of  public 
revenue  being  raisetl  therefrom. 

The  interests  which  have  secured  the  high  protective  rates  of 
the  present  law  pretend  that  this  great  amount  of  protection  Is 
nece.ssary  to  comi»nsate  them  for  the  higher  wages  they  pay 
their  workmen  as  compared  to  the  wages  paid  by  foreign  manu- 
facturers. This  is  a  fraudulent  pretense,  unsupported  by  facts. 
This  bill  grants  a  great  deal  more  protection  than  the  alleged 
difference  in  the  coit'  of  production  at  home  and  abroad.  As 
a  matter  of  fact,  the  labor  cost  In  many  of  these  protected  In- 
dustries Is  cheaper  nt  home  than  abroad,  and  In  most  of  them 
the  i>er  cent  of  tariff  duty  Is  greatly  In  excess  of  the  total  labor 
cost  i»aid  In  the  manufacturing  of  the  protected  products. 

The  Statl.stlcal  Abstract,  published  by  the  Government,  shows 
that  the  value  of  the  finished  product  of  all  the  manufacturing 
industries  of  the  Lriltinl  States  for  1905,  the  latest  date  for 
which  tlie  Government  has  compiled  the  statistics.  Is  $14,*^2,- 
147,087.  The  amount  iiald  In  wages  In  said  year  In  the  pnKluc- 
tlon  of  said  manufactured  articlea  was  $2,611,540,532,  which 
gives  the  total  labor  cost  for  all  of  tlie  said  articles  as  17  per 
cent,  while  the  tariff  rates  are  from  30  per  cent  to  100  per  cent 
on  said  articles.  In  other  words,  the  tariff  rates  cover  the 
entire  laljor  cost  It  not  only  covers  wliatever  alleged  difference 
exists  Itetween  the  labor  cost  In  this  country  and  in  foreign 
countries,  but  It  also  covers  the  entire  labor  cost  and  then  gives 
a  profit  many  times  the  cost  of  the  labor. 

The  manufacturers  of  iron  and  steel  produced  In  1905  $941,- 
071,0U3  worth  of  finished  products  and  i»ald  in  wages  for  their 
manufacture  $143,S0i>,570,  or  15  per  cent  of  the  value  of  the 
finisheti  prfHluct.'  And  these  articles  are  given  by  the  Payne 
bill  protection  more  than  twice  the  entire  labor  cost  This  is 
done  for  the  allegf-d  purpose  of  equalizing  wages  at  home  and 
abroad;  in  other  words,  they  are  given  a  protection  as  a  bonus, 
in  addition  to  full  payment  of  the  entire  labor  cost  of  pro- 
duction. 

The  cotton  manufacturers  turned  out  in  1905,  $442.4.'»1,218 
worth  of  manufactured  goods,  and  paid  In  wages  $94,.377,695,  or 
21  per  cent  of  the  value  of  the  finished  product  The  Payne 
bill  gives  manufacturers  protection  of  50.27  per  cent  or  29.73 
per  cent  above  the  labor  cost.  These  rates  are  Increased  above 
the  rates  of  the  Dlngley  bill.  No  possible  Justification  can  be 
given  for  this  Increase  or  the  extravagant  protection  afforded 
this  Industry  under  the  Payne  bill. 

The  manufacturers  of  wool  products  produced  In  1905  goods  to 
the  value  of  $aS0.9,34.003,  and  paid  In  wages  $70,797,524,  or  18 
per  cent  The  protection  afforded  this  Industry  under  the  Payne 
bill  Is  40  per  cent  above  the  entire  cost  of  labor  in  the  manu- 
facture thereof. 

The  manufacturers  of  gllk  produced  In  1905,  $133,288,072  worth 
of  that  article  and  the  wages  paid  were  $20,767,943,  or  20  per 
cent  The  protection  afforded  by  the  Payne  bill  is  30  per  cent 
above  the  entire  cost  of  labor.  Are  these  reasonable  profits 
promised  by  the  Republican  platfonn  after  equalizing  the  cost 
of  labor  at  home  and  abroad? 

In  addition  to  the  above  special  cases,  the  following  articles 
show  the  tariff  on  the  finished  product  and  the  labor  cost : 


Hats,  wool 

Hosiery,  knit  fooda.. 

Kalta 

Woolen  blankets. 
Woolen  riotbes 
Woolen  dress  ffooda. 
Tin  nn<l  tin  plate 
Tinware 
Carpets. 

Ctiemirni!" 

Men's  ( lothing 
WomMi's  clotldnc 
Hardware. 


The  RepublicansAclalm  that  our  great  increase  of  wealth  and 
our  national  advan^ment  has  l>een  caused  by  our  high  protec- 
tion laws.  It  is  like  all  of  their  other  claims — false— and  can 
not  be  proven  by  the  facts. 

Under  the  low  tariff  law  of  1840  the  census  reports  show 
greater  p<^r  cent  of  gains  in  value  of  all  farm  products  than  in 
the  last  ten  years. 

In  the  production  of  com,  the  great  basic  product  of  agricul- 
ture In  the  Middle  West  from  1850  to  1860,  under  a  Demo<ratic 
tariff,  tliere  was  an  increase  of  41.7  per  cent  in  the  United 
States.  From  IRSO  to  1890,  under  a  Republican  tariff,  there  was 
an  increase  of  21  per  cent.  Under  I>emocratic  tariff,  railroad 
mileage  from  1850  to  1860  increased  from  10,982  miles  to  30.626, 
an  Increase  of  nearly  300  i>er  cent.  From  1890  to  1900  the  in- 
crease was  from  166,703  miles  to  194,262,  or  an  increase  of  about 
16i  per  cent 

The  value  of  farms  and  farm  property  Increased  from  1850  to 
1860  from  $3,I^>7,.'i43.5S0  to  $7,080,49.'5,<)60,  an  increase  of  over 
101  per  cent  From  1880  to  1890  the  Increase  was  from  $12,180,- 
501,5.38  to  $16,082,267,689,  a  lltUe  over  30  per  cent  From  1890 
to  1900  the  increase  was  but  a  little  over  20  per  coit. 

The  value  of  farm  animals  Increased  between  ISTiO  and  1*560 
over  100  per  cent  Between  1S.S0  and  1S90  the  increase  was  but 
55  per  cent;  between  1890  and  1900  there  was  a  decrease  In 
value  of  $190,642,894. 

Our  exports  Increased  from  1850  to  1860,  163  per  cent  From 
1880  to  1890  there  was  an  Increase  of  2i  per  cent  From  1890  to 
1S*00  there  was  an  Increase  of  a  little  over  00  per  cent ;  from  1900 
to  1907,  about  34  per  cent. 

In  wealth  we  increased  from  18,'jO  to  1860,  125  per  cent;  from 
1880  to  1890  the  increase  was  46  per  cent;  from  1890  to  1900 
the  Increase  was  37  per  cent.  The  capital  employed  in  manu- 
facturing industries  Increased  89.4  per  cent  from  1*^50  to  1860; 
from  1890  to  1900  tlie  Increase  was  .'iO.7  per  cent  From  18,'jO  to 
1860,  under  low  tariff,  rural  wealth  increased  over  100  per  cent; 
from  1890  to  1900,  under  high  tariff,  rural  wealth  increased  but 
a  little  ov^er  20  per  cent.  On  the  other  hand,  urban  wealth 
doubled  In  every  decade,  except  from  1880  to  1890  and  from  1890 
to  r.MX),  when  the  Increase  was  only  .'lO  per  cent  The  average 
per  capita  wealth  of  the  farmer  remained  the  same  from  1800 
to  lf>CX).  yet  that  of  the  urbanlte  increased  over  sixfold.  Of  the 
$78,000,000,000  increase  of  national  wealth  from  1860  to  1900 
but  a  little  over  one-fifth  went  to  th<>  farmers,  who  represent  one- 
half  of  the  population;  yet  of  the  $9,000,000,000  increase  of 
w^ealth  during  the  low-tariff  decade  of  1850  to  1800,  over  44  per 
cent  went  to  the  farmers. 

We  are  told  In  every  campaign  of  the  great  Increase  In  our 
national  wealth  under  protection.  This  country  Is  so  situated 
and  has  such  immense  resources  that  Its  development  and  in- 
crease of  wealth  would  be  wonderful  under  any  kind  of  tariff 
laws.  We  have  fertile  soil.  Inexhaustible  mines  of  hidden 
wealth,  and  the  most  intelligent  people  on  the  globe.  Prosperity 
Is  not  produced  by  law.  Prosperity  comes  through  natural  proc- 
esses. It  Is  not  handed  out  by  the  President  or  by  Congress. 
It  comes  by  industry,  fertility  of  the  soil,  and  the  intelligence 
of  our  people  combined.  Our  country,  with  its  broad  and  fer- 
tile plains,  vast  mines  of  mineral  wealth,  and  enormous  re- 
sources, will  be  prosperous  and  progressive. 

The  Dingley  tariff,  as  a  protective  measure — In  many  casea 
by  restricting,  in  other  cases  by  excluding  foreign  competition — 
made  It  possible  for  the  trusts  to  exact  higher  prices  for  their 
products.  Since  the  enactment  of  the  Dingley  Act  there  hai 
been  a  wonderful  development  and  extension  of  the  principle  of 
combination,  so  as  to  create  large  corporations  practically  con- 
trolling certain  lines  of  Industry. 

At  first  protection  advanced  as  one  of  Its  arguments  that  do- 
mestic comi>etitlon  could  be  safely  relied  upon  to  reduce  the 
price  of  commodities  and  prevent  an  increase  above  a  reason- 
able profit  In  the  Industrial  world  to-day  great  combinations 
and  trusts,  taking  Into  their  possession  competing  concerns, 
have  eliminated  competition. 

The  tariff  is  responsible  for  the  trusts,  and  to-day  nourl.'shos 
and  protects  them.  The  world  never  before  has  seen  such 
highly  thriving  combinations  as  we  have  to-day.  The  home 
market  monopoly  was  created  by  reason  of  the  outrageously  high 
sche«lules  of  the  Dingley  Act  The  protective  tarlflC,  by  exclud- 
ing foreign  competition,  restricts  the  same  to  the  country  pro- 
tected. The  financial  success  of  a  trust  depends  np<»n  the 
amount  of  the  tariff  sche<lule  on  the  article  controlled  by  the 
trust  Trusts  have  multiplied  by  the  hundred  and  began  to  bo 
organized  upon  the  passage  of  the  Dingley  Act  We  practi- 
cally had  no  trusts  under  the  lower  tariffs.  To-day  therr  are 
nearlv  .'VX)  trusts  of  industrial  combinations,  with  a  caiiitiil  of 
$10,000,000,000. 
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The  Industrial  Commission,  a  Republican  protectionist  body, 
Kent  a  represc'utative  to  Euroi>e  to  disc-over  trusts,  and  In  Eng- 
laiul  he  dlscoverwl  35  trusts,  with  a  capital  of  $4Wt.iMX).000,  or 
l«^s  than  one-third  of  our  one  steel  trust.  In  England  the 
trusts  have  had  no  effect  In  Increasing  prices. 

Mr.  Wilhelm  Berdrow,  a  German  economist,  says: 

A»  far  as  Ensiland  is  concerned.  It  must  be  admitted  that  the  tru-jt 
tj-stem  has  as  yet  found  but  tardy  acceptance  In  that  country.  /Ib's 
Is  d.Kibtlesa  due.  In  some  decree,  to  the  thorough  appreciation  of  rn-e 
trade,  for  It  Is  well  known  that  the  largest  trust.s  are  powerless  unless 
their  Interests  are  secured  by  a  protectlre  tariff  excluding  from  the 
whole  market  the  product  of  foreign  countries. 

Census  Bulletin  No.  22.  Issued  in  1900,  shewed  the  existence 
of  1S3  Industrial  cf»mbinatlon8,  with  a  capital  of  $3,607,53U,20i), 
and  nearly  all  of  them  were  formed  Imuieiliately  upon  the 
fWMoge  of  the  Dlngley  Act.  In  1904  Mr.  John  Moo<ly  published 
a  list  of  318  Industrial  trusts,  with  a  capital  of  $7,240,:}42.53;J. 

There  were  10  trusts  formed  during  the  period  of  the  opera- 
tion of  the  Wil.-on  bill.  Most  of  these  were  patent  c-onibina- 
tlons.  and  the  total  capital  of  all  was  but  little  over  $l(Xt.(»«H>.(Nti). 
The  rapidity  of  the  growth  of  these  trusts  under  high  pn> 
tective  uirlff  is  a  sufficient  proof  of  the  dependence  of  the  trusts 
ui)on  the  tariff. 

The  protected  trusts  have  Increased  prices  from  uO  per  cent  to 
250  per  cent. 

The  tariff  exactions  In  this  country  are  estimated  at  $0,020,- 
000.(100.  It  Is  e<iual  to  the  gross  eanilugs  of  all  the  railroads. 
The  railroad  retwtes  and  overcharges  and  the  Insurance  steal- 
ings are  not  In  the  same  class  as  the  tariff  exactions.  The  larg- 
est and  most  suctt'Sisful  trust  In  the  world  Is  the  steel  trust;  Us 
exaction  by  reas»»u  of  the  tariff  Is  from  fifty  to  one  hundred 
millions  a  year.  The  administration  claims  great  cre<llt  for 
suits  against  trusts,  but  In  what  Instance  have  the  people  been 
benefited  or  the  price  of  an  article  reduced?  The  only  remedy 
Is  through  the  reiluction  of  the  tariff. 

Our  farm  proi)erty  In  isr»0  represented  one-half  of  our  total 
wealth.  In  1870  it  represented  but  one-third,  and  to-day  It  Is  net 
equal  to  one-fifth. 

We  have  immense  wealth;  the  last  showing  was  In  the  census  j 
report  of  IfXH  and  amounted  to  $107,104,211,917,  yet  70  per  : 
cent  of  It  was  owned  by  200.000  people,  and  the  other  30  per  ' 
cent  was  owned    by  the  remaining    85.517.230  people  of    the 
country.    It  Is  said  that  when  the  directors  of  the  I'nlted  States 
Steel  trust  meet  one-twelfth  of  the  tot.il  wealth  of  the  country 
Is  represented  around  the  directors'  table.    Five  thousand  men 
In  this  country  actually  own  one-sixth  of  our  entire  national 
wealth,  leaving  the  balance  to  he  divided  among  the  remaining 
89.995.000  people.     What  is  the  Income  of  our  people?     Wal- 
dron's  Handbook   of  Currency  and  Wealth  estimates  the  in- 
come as  follows: 

One  In  20  of  the  families  is  able  to  secure  an  Income  of  |3,000  a  yeur 
and  over. 

Two-thirds  of  the  families  get  les.s  than  $900  per  year. 

More  than  one  half  Ket   less  than  (GOO  per  year. 

While  more  than  4,oo<\000  families,  comprising  one-third  of  tlie 
Nation,  must  get  along  on  an  Income  of  less  than  |400  per  year. 

The  tariff  has  contributed  more  than  all  other  things  com- 
bined to  prt^luce  this  unequal  distribution  of  wealth,  stimu- 
lating. supi>ortinp,  and  producing  trusts.  These  advantages  are 
iven  by  law.  The  law  gave  the  right  and  opportunity  to  organ- 
ize the  American  Steel  Corporation  with  a  capital  of  more  than 
a  billion  dollars.  It  gave  the  same  opportunity  to  the  Standard 
Oil  Company,  the  cotton-seed  oil  tru.st,  to  the  International 
Ilarsester  Company,  and  to  hundreds  of  others. 

The  wrongs  of  this  tariff  law  are  known  by  the  people.  Its 
burdens  are  oppressive,  it  discriminates  In  favor  of  wealth  and 
against  the  poor,  and  Its  speedy  revision  Is  the  duty  of  the  hour. 
Who  will  write  it  In  the  Interests  of  the  people?  The  Ropub- 
llcan  iwrty?  Its  leaders  claim  that  It  neeiis  no  revision  ;  that  it  is 
the  best  tariff  law  ever  enacted.  Yes;  It  Is  the  best  tariff  law  for 
the  manufacturer,  the  monopolies,  and  the  trusts,  but  the  most 
infamous  In  Its  outrages  uix>n  the  people,  the  ultimate  consumers. 
Reptiblican  pleilges  are  worthless,  and  Republican  promises  are 
made  but  to  deceive,  and  the  Republican  party  never  has  and 
never  will  enact  a  law  against  the  wishes  of  the  special  Inter- 
ests. (Applause  on  the  Democratic  slde.l  The  hoi>e  of  a  relief 
for  the  wrongs  and  oppressions  that  now  afflict  us  is  In  Demo- 
cratic victory.  Our  imrty,  ever  loyal  to  the  rights  of  all,  h:is 
ever  fought  against  the  i)ollcy  of  the  pillage  of  the  many  to 
enrich  the  few.  "Equal  rights  to  all  and  six»cial  prlvil«>ges  to 
none"  has  ever  been  the  banner  under  which  Dein«x"rncy  his 
battled.  The  tNittlcments  of  Republicanism  and  sinvial  interests 
will  t>e  unable  to  withstand  the  assjiults  of  l>enio<Ta«'y  and  an 
outraged  and  deceived  people.    The  faint  breeze  of  protest  was 


plainly  felt  In  the  great  Missouri  election.  It  had  grown  to  the 
dimensions  of  a  whirlwind  at  the  election  In  Massiichusetts,  and 
now  In  New  York  It  has  become  a  cyclone  and  swept  Republican 
strongholds  from  their  moorings.  [Applause  on  the  Democratic 
side.]  The  people's  voice  of  condemnation  will  be  heard  in 
November,  and  by  their  votes  they  will  hurl  from  power  the 
Republican  party  for  Its  faithlessness  to  the  rights  of  the  peo- 
ple and  Its  betrayal  of  plighted  faith.  [Applause  on  the  Demo- 
cratic side.]  They  will  place  in  power  the  Demo*-ratic  party, 
the  party  of  progress,  the  iwrty  of  economical  administration  of 
the  Government's  affairs,  a  party  of  fidelity  to  the  Constitution, 
and  a  party  that  believes  In  the  eternal  principles  of  Justice. 
[I>oud  applause.) 

Mr.  STANLEY.  Mr.  Chairman,  I  have  noted  with  great  In- 
terest an  effort  made  by  a  dlstlngiilshed  Senator  to  Inaugurate 
a  deimrtment  of  health,  for  the  puri)ose  of  ascertaining  and  com- 
bating many  of  tho.se  secret  and  iwtent  causes  of  disease  which 
have  shortened  the  span  of  human  life. 

We  would  act  more  consistently,  Mr.  Chairman,  If,  before  at- 
tempting to  define  those  mysterious  means  by  which  the  Oeator 
calls  us  from  this  terrestrial  sphere,  we  would  first  attempt  to 
curb  and  control  the  wanton,  reckless,  and  criminal  destruction 
of  life  by  human  agencies. 

It  is  appalling  when  we  consider  It.  Our  vandalism  of  natural 
resources,  our  reckless  disregard  of  our  urtold  wealth  Is  noth- 
ing compared  with  our  brutal  Indifference  to  the  sanctity  of 
hiuiian  life. 

We  talk  about  that  cataclysm  of  IRCl  to  1S65;  we  speak  of 
this  land  having  been  drenched  In  bloo<l.  and  yet  those  men 
met  a  soldier's  death;  their  tombs  are  enshrined  by  the  death- 
less halo  that  surrounds  the  resting  place  of  him  who  offers 
himself  upon  the  altar  of  his  country's  good. 

For  the  last  ten  years  we  have  killed  and  wounded,  we  have 
maimed  and  slaughtered  more  men  In  the  shambles  of  pitiless 
greeil  than  ever  went  to  their  eternal  account  in  all  the  carnage 
of  the  civil  war.  One  hundred  and  twenty-two  thousand  eight 
hundred  and  fifty-five  men  were  kille«l  or  maimed  during  the 
year  1907  In  railway  accidents  alone.  Do  you  know  that  a  man 
has  just  one-hundredth  part  of  the  chance  to  escape  Injury  or 
death  In  riding  or  being  employed  on  a  railroad  In  the  United 
States  that  he  has  In  Great  Britain?  We  malm  or  butcher 
them  just  one  hundred  times  as  fast.  And  do  you  know  that 
railway  accidents  are  not  the  most  numerous?  There  are  other 
occupations  In  this  country  so  perilous  that  by  contrast  rall- 
niading  Is  comparatively  safe. 

Take  the  conditions  now  existing  In  the  coal  mines  of  this 
country.  It  Is  to  that  particular  phase  of  the  question  that  I 
wish  to  address  myself.  There  is  absolutely  no  excuse  for  this 
sacrifice  of  human  life. 

In  the  hearings  on  tills  very  bill  which  Is  before  the  Honse 
to-day  this  colloquy  occurs: 

Mr.  Rmith.  The  danger  of  coal  mining  Increases  ordinarily  with  th« 
depth  of  the  mine,  does  It  not? 
Director  Smith.  Altogether ;  yes. 

Now.  our  mines  being  coinjmratlvely  recent  In  development, 
are  naturally  the  safest  In  the  world,  btvause  just  in  proiK)r- 
tion  as  you  go  back  in  the  sloi>e,  or  as  you  go  down  in  the  shaft, 
the  dangers  multiply  with  ever  increasing  rapidity.  The  poison- 
ous and  mephltic  gases  are  not  ordinarily  found  In  dangerous 
quantities  above  a  level  of  500  feet,  and  yet  Belgium,  with  the 
deei^est  and  most  dangerous  mines  In  the  world,  mined  for 
centuries  down  for  hundreds  and  thousands  of  feet  In  the 
bowels  of  the  earth,  slays  but  one  man  where  we  kill  five.  In 
round  numbers.  The  average  death  rate  per  thousand  for  the  last 
ten  years  among  the  Belgian  miners,  for  ln.stance,  is  1.3  men  la 
a  thousand.  In  this  country  in  1907  It  was  4.SG  In  a  thou»iud. 
Our  Indifference,  incompetence,  or  greed,  measured  by  the  high 
standard  set  by  little  Belgium,  has  in  a  decade  cost  the  lives  of 
i  13.S5,S  men.  Here  Is  the  world's  death  roll  In  this  Industry, 
showing  how  we  wantonly  crush  or  strangle  from  three  to  six 
times  as  many  miners  as  any  other  country  on  the  globe. 
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And  the  prospect  grows  more  appalling  as  the  mines  are  sunk 
to  de<'i>er  levels  and  the  work  l)ecomes  more  dangerous.  Here  Is 
the  bloody  history  of  the  twenty  years  prior  to  1908 
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Do  you  know,  Mr.  Chairman,  that  this  is  no  small  question ; 
that  1.000,000  men  are  to-day  engaged  in  the  mining  of  coal; 
that  a.OOO.OOO  day  laborers  are  employed  directly  as  a  result 
In  kindred  manufactures?  Do  you  know  that  If  these  men 
should  at  last  lay  down  their  picks  and  refuse  to  enter  Into 
these  poisonous  caverns,  where  they  are  absolutely  neglected 
by  the  fe<leral  and  forgotten  by  too  many  of  the  state  govern- 
ments, every  mill,  every  factory,  every  locomotive  in  this 
country  would  stop,  and  that  more  than  4.000,000  men  would 
be  out  of  emplovment?  Do  you  know  that  the  total  value  of 
their  i)roduct  is 'over  $2,000,000,000? 

Five  hundred  million  tons  of  coal  are  produced  annually  In 
this  country,  and  are  mined  with  a  waste  of  2riO,000.000  tons, 
all  of  which,  or  the  greater  part  of  which,  Is  saved  in  the 
countries  of  Continental  Euroi)e. 

Mr.  Chairman,  It  may  not  be  a  welcome,  but  It  Is  a  whole- 
some, duty  to  survey  our  faults  as  well  as  our  virtues. 

This  Is  the  only  country  In  the  civilized  world  which  makes 
no  appropriation  for  the  safety  of  miners  or  effort  to  Improve 
their  condition,  and  I  can  say  It  makes  practically  none,  with 
the  exception  of  this  small  $ir»0,000  api)ropriation,  which  Is 
for  the  purpose  of  Investigating  the  causes  of  explosions  aloue ; 
no  other  purpose,  with  the  result  that  we  kill  from  200  to  500 
per  cent  more  men  than  any  other  civilized  country  under 
the  stars. 

Mr.  HARDY.    Will  the  gentleman  permit  an  Interruption? 

Mr.  STANLEY.    Yes. 

Mr.  RARDY.  I  do  not  know  whether  the  gentleman  has 
observed  It  or  not.  but  the  Times  of  to-day,  right  along  the 
line  of  the  argument  he  Is  making,  prints  a  tabulated  state- 
ment showing  the  number  i>er  thousand  that  are  killed  In 
mines  In  the  different  civilized  countries  of  the  earth. 

Mr.  STANLEY.  I  have  those  figures  right  here  from  the 
official  source.  I  thank  the  gentleman.  I  will  incorporate 
them  !n  the  Record.  I  have  not  the  time  to  deal  In  detailed 
statistics,  as  I  am  trying  to  give  a  general  Idea. 

Mr.  Chairman,  this  evil  can  be  remedied  In  this  as  it  has 
been  In  other  countries.  At  one  time  the  death  rate  in  Belgium 
was  ,^.2S  to  the  thousjind.  Our  death  rate  was  once  common 
in  Euroi>ean  countries,  till  It  was  lowered  by  generous  and 
judicious  appropriations;  and  yet  we  have  appropriated  in  this 
bill  $lo0.000,  and  restricted  that  measly  sum  to  the  sole  pur- 
pose of  discovering  the  causes  of  explosions  In  mines. 

There  Is  a  brutality  about  that  appropriation  that  Is  shock- 
ing to  the  moral  sense.  Eighty  per  cent  of  all  fatal  accidents 
in  mines  are  due  to  causes  other  than  explosions.  This  is 
shown  by  the  official  figures  of  the  Geological  Survey,  and  I 
believe  that  the  gentleman  from  Pennsylvania  [Mr.  Wilson], 
who  Is  a  practical  miner,  will  sustain  mo  in  this  statement.  The 
explosion  Injures  the  mine.  Elxploslons  from  dust,  explosions 
from  fire  damp  or  other  ignltable  gases,  break  down  the  tim- 
l)ers  and  destroy  the  tipples  and  wreck  the  pror>erty;  but  for 
every  10  men  who  are  killed  by  explosions  80  are  killed  from 
the  falling  of  roofs  and  other  like  causes.  The  following  fig- 
ures for  1906  are  official : 
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Mr.  W^ILSON  of  Pennsylvania.    Will  the  gentleman  yield? 

Mr.  STANLEY.    Certainly. 

Mr.  WILSON  of  Penn.sylv!Uila.  I  want,  first,  to  verify  the 
statement  made  by  the  g«'ntleman  with  regard  to  percentage, 
and  to  say  that  8*1  p<'r  cent,  or  nearly  SO  i»er  cent,  of  all  the 
deaths  that  occur  In  the  coal  mines  of  the  United  States  occur 
as  the  result  of  falling  roofs,  falling  coal,  coming  In  contact 
with  electrlcnl  current.'^,  lh>ing  jammed  with  mine  cars,  and  a 
number  of  other  things.    Those  occur  one  and  two  and  three 


at  a  time  and  do  not  attract  wide  attention ;  but  when  an  explo- 
sion takes  place,  vast  numbers  are  killed  at  the  same  time,  and, 
as  the  result  of  the  large  numbers  being  killed  by  explosions, 
public  attention  is  attracted  to  it,  and  the  impression  gets 
abroad  that  the  principal  cause  of  the  disasters  In  mines  is  the 
explosion  of  fire  damp  and  dust  While  there  are  large  num- 
bers that  are  killed  by  that  class  of  accidents,  there  Is  a  still 
larger  number  killed  by  the  other  class  of  accidents. 

Mr.  STANLEY.  I  am  very  grateful  to  my  friend  [Mr.  Wil- 
son] for  the  Interruption,  as  It  comes  not  from  a  theorist,  but 
a  man  who  has  handled  a  pick.  Now,  gentlemen,  I  have  some 
practical  knowledge  of  this  matter,  and  I  know  that  the  miner 
who  goes  into  an  American  mine  has  the  sword  of  Damocles 
literally  hanging  over  his  head  every  hour  In  the  day.  The 
roof,  as  they  call  it.  Is  the  cavernous  top  of  the  mine,  in  many 
Instances  a  shelving  rock  propped  up  with  wooden  beams  by 
men  who  often  know  nothing  of  the  character  of  the  strata 
above  them,  nothing  of  the  power  of  explosives  In  many  In- 
stances, Ignorant  not  only  in  their  art,  but  of  the  dangers  which 
confront  them.  The  miner,  guided  by  a  feeble  and  flickering 
light,  goes  Into  that  dark  place  and  with  a  pick  knocks  ujwn  the 
impending  rock.  If  It  gives  a  certain  sound,  he  concludes  it 
is  safe;  if  he  mistakes  the  sound,  he  is  crushed  under  tons  of 
falling  debris.  From  8,000  to  10,000  m«i  a  year  are  cnished 
like  worms  or  strangled  by  mephltic  vapors  In  those  places. 
Thirty  thousand  orphans  and  10,000  widows  are  left  absolutely 
destitute  by  this  reckless  disregard  of  human  life  on  the  part 
of  the  American  mine  owner. 

A  country  devoid  of  sentiment  or  compassion  should  not  be 
blind  to  the  value  of  these  lives  as  a  national  asset,  as  a  part 
of  its  real  wealth.  The  child  that  dies  leaves  loving  parents 
In  agony,  but  not  In  want;  the  aged  whose  life  is  spent  can  go 
and  they  leave  no  trail  of  dependence  and  helplessness  behind 
them,  but  the  life  that  is  invaluable  to  its  country  is  the  life 
of  the  honest  toller.  Is  the  life  of  the  laborer  In  the  period  of  his 
greatest  productiveness,  and  when  these  men  in  their  prime. 
In  the  full  vigor  and  strength  of  their  young  manhood  are 
crushed  or  suffocated,  their  penniless  families,  their  orphans, 
and  their  widows  are  left  dependent  upon  the  cold  charities  of 
the  world. 

Were  it  not  for  the  fact  that  the  coal  miners  of  this  country 
are  organized,  and  through  the  generous  and  tender  protection 
of  the  union  they  take  into  their  keeping  and  divide  their 
meager  store  with  the  bereft  ones  left  by  their  comrades  who 
are  yearly  done  to  death — but  for  these  labor  unions  the  orphan 
asylums  and  the  streets  would  be  full  of  hapless  waifs,  left 
homeless  and  friendless  by  those  who  have  been  butchered  in 
this  Industry. 

Now,  this  appropriation  goes  simply  to  the  discovery  of  the 
causes  of  mine  explosions.  There  is  not  a  dime  of  It  that  can  be 
used  for  the  puriMjses  of  discovering  the  cause  of  falling  roofs 
or  the  best  means  of  preventing  them.  We  have  to-day  at  our 
disposal,  developed  by  the  genius  of  this  and  other  countries. 
Improved  methods  by  which  the  life  of  the  American  miner  can 
be  made  safer  than  the  life  of  any  other  miner  in  the  world. 

There  are,  I  regret  to  'say,  mining  regions  in  this  country 
where  the  coal  miner  is  denied  by  the  most  drastic  and  lawless 
methods  the  benefit  of  organization  in  life  or  Its  protection  to 
his  widow  and  orphans  after  his  violent  and  premature  death. 

In  the  mines  of  West  Virginia,  for  Instance,  conditions  are 
dei)lorable  beyond  description.  Says  Andrew  Roy,  ex-chlef 
mine  Inspector  of  Ohio,  in  his  History  of  Coal  Mining  in  the 
United  States: 

The  labor  conditions  In  West  Virginia  are  markedly  tyrannical  and 
oppr«»8sive,   resembling  the  despotism  of  Russia     •     •     •. 

Ventilation  is  fre<4uently  very  defective,  and  more  men  are  annnally 
killed  by  explosions  than  are  killed  In  any  other  State  in  the  Union 
or  nation  in  the  world,  ton  for  ton  mined  and  man  for  man  employed. 
Miners  are  forbidden  from  Joining  a  labor  union  and  private  detectives 
are  employed  by  many  of  the  coal  companies  to  report  all  movemcnta 
looking  to  orga'nization. 

Here  is  a  sample  of  the  bloody  succession  of  mine  disasters 
that  have  grown  so  common  as  to  cease  to  cause  comment  by 
those  best  acquainted  with  the  ruthless  and  reckless  operation 
of  these  subterranean  gehennas  of  disease  and  death  in  the 
bituminous  regions  of  West  Virginia : 

November  4. 1905,  Tide  Water  Drift,  McDowell  County.  7  killed : 
January  4,  1906.  Coal  Dale  Drift.  Mercer  County,  22  killed;  Jan- 
uar\'  18,  1906.  Detroit  Drift,  Kanawha  County.  IS  killed;  Feb- 
ruary 18,  1906,  Porral  Shaft.  Fayette  County.  2.*]  killed;  March 
22,  1906,  Centur>'  Shaft,  Barbour  County,  23  killed. 

These  figures  are  taken  from  a  menioranduni  contained  In  a 
special  message  of  the  governor  of  West  \irgiuia  to  the  legisla- 
ture in  1906. 

And  what  has  dappled  these  shafts  and  sloi^es  with  human 
blood? 
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j         Listen  to  this  rfvld  picture  of  the  conditions  and  the  cnnse, 
I    and  the  fenrfnl  nrraignment  of  the  men  wht)  have  made  merchan- 
dise not  of  the  bnried  carbon,  but  of  the  mutilated  and  mangled 
bodies  of  the  brave  men  who  produced  It: 

In  gome  of  these  mines  In  certain  parts  of  the  State  the  miners  are 
•ppressed  and  wr<>n)nHl. 
'  1  ^^  V*  cr>mp.llod  nndrr  some  clrcanistnnres  to  work  In  lll-rentl- 
latPd  and  other»ii«e  unfit  mines.  They  are  clteated  In  the  puymeut  of 
conlp^•n^at^on  for  tluir  lalx.r.  •  •  •  At  Rome  of  the  min.s  aicl- 
d^ntu  are  not  n-portt-d.  asi  th^  law  requires.  t)ecause  the  operators  f»-ac 
that  the  knom-ledire  t»»at  accidents  have  happened  will  prevfnt  the  »e- 
curing  of  lal>or.     •     •     • 

In  Wyomlni;  County  the  contract  laborers  are  h»>ld  in  peonage, 
fnarded  by  arm^d  men  until  they  have  paid  hack  the  transportation 
»oo*y.  and  if  they  es>-ape.  they  are  unlawfully  arrested  and  brought 
MCk  by  DO  fTtntlo  cfanx.  and  8oni*'Umes  by  vicious,  crael,  and  InwU-ss 
Ben  employ  I'd  as  guards.      •      •      • 

The  use  of  cnnrd*  In  thl»  State  is  not  restricted  to  rases  like  th»-«e 
we  are  ronsiderln;; :  they  are  used  to  protect  the  property  of  the 
OWDTS.  to  previ-nt  tn-spajtMinx.  and  especially  to  prohibit  labor  agi- 
tators and  organizers  of  miners"  unions  from  gaining  access  to  the 
miners. 

This  Is  not  the  rnntlnjr  of  a  "walking  delegate"  or  the 
harnugue  of  a  demagogue,  but  a  solemn  messjige  from  the  chief 
magistrate  of  a  sovereign  State,  sustained  by  nncQntrovertlble 
facts,  urging  the  legislature  of  West  Virginia  to  redeem  the  go«xl 
name  of  the  Commonwealth,  and  in  the  name  of  humanity  to 
stop  this  hideous  he-atonib  of  .slaughter. 

The  ink  on  this  terrible  indictment  was  not  dry  before  the 
shaft  a!id  tipple  of  the  Stuart  colliery  was  blown  to  atoms  by 
a  gas  explosion,  resulting  from  the  gross  negligence  of  its  owu- 
cn.  Not  one  of  the  85  men  then  In  this  mine  escaped.  Like  the 
fatal  Avondale,  the  Stuart  and  Parral  mines  had  but  one  open- 
ing, and  this  solitary  avenue  of  escape  was  closed  by  the  debris 
from  the  wrecked  shaft  and  tipple,  which  In  each  case  com- 
pletely closed  the  opening.  England  fifty  years  ago  prohibited 
by  law  the  operation  of  a  coal  mine  unlet^s  more  than  one  oi>en- 
Ing  was  provided  for  the  escafie  of  the  miners  In  case  of  acci- 
dent. 

How  many  of  this  doomed  band  were  destroyed  by  the  force 
of  these  expLx^^ions,  and  how  many,  caught  like  rats  In  a  hole, 
lay  down  lp  the  inky  darkness  of  the  close,  dank  dungeon  that 
envelopetl  them  and  were  slowly  strangled  by  mephitic  and 
deadly  vapors,  God  only  knows. 
>-^  Had  there  been  more  than  one  opening  In  these  mines,  many 
of  th«8e  pre<ious  lives  might  have  been  savetL  A  man  will 
often  live  for  from  two  to  three  hours  in  the  fetid  air  and 
pois->nou8  fumes  of  a  mine  after  an  explosion  or  after  becomic^ 
overcome  by  noxious  ga.oes  In  some  other  way.  " 

We  have  at  hand  the  means  to  protect  these  lives,  so  neces- 
sary to  the  development  and  prosperity  of  this  country  so 
precious  to  their  fond  and  dependent  little  families.  We  are 
prtxllgal  in  expenditures  for  every  known  device  for  the  de- 
«ructlon  of  human  life.  We  squander  the  people's  money  by 
the  hundreil  million  for  armies,  fortifications,  and  huge  Drrnd- 
noufjhts;  this  house  has  authorized  the  expenditure  of  $9o  '^2  - 
717..V>  for  the  army,  $6,72G,724.5C>  for  fortifications,  and  $W- 
a'rr.»a»2.93  for  the  navy,  and  for  wars  past  and  present  ueaTly 

1  can  com^eive  of  no  policy  more  fatuitous  than  proiligality 
in  every  exj-enditure  which  involves  the  destruction  of  men 
and  parsimony  in  every  effort  to  save  and  protect  them 

Can  you  iu  the  name  of  economy  defend  this  profusion  for 
wars  liast  and  present— a  million  a  day  for  those  who  have  per- 
fected the  art  of  slaying  their  fellows,  and  not  the  tenth  part 
of  one  day's  extravagance  for  the  protection  of  the  lives  of 
lO.mK)  men?  I  tell  you  coal  is  a  munition  of  war ;  it  is  as  net  es- 
sary  to  your  Dreadnoughts  as  plates  of  steel  or  guns  or  pow- 
der. You  must  have  miners  as  well  as  sailors  If  you  would 
dominate  the  seas.  I  am  only  asking  that  you  spend  one  dollar 
on  the  mines  for  every  fifteen  thousand  you  squander  on  batUe 
shiiiH. 

Science  and  the  Inventive  genius  of  this  and  other  countries 
have  already  devised  abundant  means  of  preventing  in  ert>tt 
■wMiire  these  terrible  disasters,  ^ 

'  Mmene  stations  should  be  established  In  everv  great  mining 
region  in  the  United  States,  and  within  a  reasonable  distance 
at  least,  of  all  our  large  commercial  mine.««. 

Men  placed  at  these  sUtions,  expert  in  the  use  of  gas  helmets 
and  other  devices  by  which  reecoers  enter  mines  filled  with 
smoke  and  reeking  with  deadly  gnaem  resulting  from  explosions 
or  other  cause,  can,  when  thus  provided,  r^mnin  in  safety  for 
hours,  resc^uing  and  resuscitating  hai)K>ss  vj,  fims  too  lon^ 
doomed  to  certain  dtnith  by  gur  criminal  cnrel.-siie«:s. 

But  the  work  of  res.ue  Is  not  the  only  benefit  to  be  derlveH 
from  the  beneficent  ncfivities  of  t:  ose  d.tail.^1  at  these  stT 
tlons.  Whet,  not  eiigagini  in  saving  the  injured,  they  are  bnsv 
teaching  those  e  .-a^.x!  in  this  perilous  bosiuess  how  to  esca^ 


injurj-  and  to  prevent  disaster  and  protect  themselves  from  the 
many  hidden  dangers  that  now  encom{w««  them  on  everj-  side. 
They  instruct  the  miners  in  the  use  and  selection  of  safety 
lamps  and  other  devices.  In  the  detection  of  deadly  gaw's.  in 
the  most  approved  methods  of  ventilating  and  timbering  ujine?, 
in  the  use,  character,  and  most  judicious  metho«l  of  handling 
and  discharging  explosives,  and-  in  a  hundred  other  ways  they 
save  and  prolong  life,  secure  the  economic  as  well  as  humane 
operation  of  this  great  industry,  and  preserve  in  proi>erti-  alone 
tenfold  the  cost  of  the  installation  of  this  noble  service.  Every 
other  country  in  the  worfd,  by  its  example,  ctmdemns  our  bar- 
barous sloth  in  this  all-important  matter. 

Our  mines  are  new;  they  should  and  could  be  made  the  safest 
in  the  world.  The  time  has  come  to  stop,  and  stop  now,  this 
inhuman  and  Indefensible  sacrifice  of  the  lives  of  10,000  men 
annually. 

We  have  already  compelled  'the  employment  of  safety  de- 
vices and  every  known  api)llance  which  can  preserve  or  protect 
human  life,  in  places  of  ptiblic  entertainment,  on  elevators  In 
hotels  and  municipal  and  federal  buildings,  on  steamboats  and 
railroads.    Why  should  we  refuse  like  protection  to  the  miner? 

Should  we  forget  this  heroic  toiler  because  he  Is  conceaUni 
from  our  view  in  the  depths,  where  with  patient  and  untiring 
labor  he  warms  and  moves  the  world?  If  there  Is  any  truth 
in  the  old  adage.  "The  gods  help  thos^'  who  h.'lp  themselves" 
the  T  nited  Mine  Workers  of  America  are  entitled  to  this  relief. 

F..r  years  300.000  men  pjitiently,  respectfully,  but  earnestly 
and  insistently,  have  been  knocking  at  our  doors.  r»«t>eating  to 
deaf  ears  and  calloused  consciences  their  eloquent  and  pitiful 
story,  until  at  last  I  cherish  the  hope  that  our  eves  are  to  be 
oi>ened  and  our  sense  of  duty  arousetl.  I  read 'with  infinite 
pleasure  the  report  of  the  Committee  on  Mine^  and  Mining  In 
the  Senate:  ^  r 

thJ/'I^Uo'l^.^'T  ^ork*/'-  more  than  300,000  strong,  that  vast  army 
that  tolls  in  the  bowels  of  the  earth,  have  demanded  the  creation  «.f  a 
Thl'^'iln  -v""r-  ^"^^'^  ^J"?*"  •"  '^  'he  vt-ry  work  I  hare  ounined 
Irn^n.»i!.«  h^W^"  their  comrades  bruised,  battered,  crushed,  and 
I'nP.o!!  8,  .  ^  those  rnyst'-rio.i'.  nndcrground  forces  demand  that  the 
I  nited  States  prevent  these  accidenu. 

In  the  very  preamble  of  their  conRtitutlon  they  have  Inr^orno- 
rattHl  this  earnest  plea  for  relief  from  conditions  almost  Intol- 
erable: 

nJoH*r^S[f,„*''*   'Dtroductlon   of  any   and   all   well-defined   and   e^tab- 
mln'  emKee^  preservation  of  life.  Iw-alth.  and  limbs  of  all 

I  am  well  aware  that  it  will  be  urged  that  the  States  have 
the  sole  power  to  regulate  and  lnsi)ect  mines.  I  :nn  not  deniand- 
hig  that  the  Federal  Government  regulate  or  ct«itrol  auy  mine 
located  within  a  State. 

This  appropriation  is  for  the  purpose  of  extending  infonna- 
tlon,  not  jurisdiction. 

Every  dollar  of  this  |2.V).000  which  I  am  demanding  will  be 
expended  by  the  bureau  of  min.s  as  soon  as  tliat  excellent  <le- 
iwirtment  is  established,  and  its  cliaracter,  scope,  and  limitati«.ns 
are  so  cleverly  and  explicitly  defined  In  the  report  on  the  bill 
now  the  law  creating  It.  that  there  can  be  no  shadow  of  doubt 
as  to  absolute  and  exclusive  jurisdiction  of  the  State.su  which 
this  bureau  in  no  way  questlon.s  or  invades. 

fun?tioJf?nTdu1y"of  .^l'"ta"!::'"'."""'.  °'."""^  '^  "^  "»'«»''»  «'°-'>'"  • 
-.Ji!'*  KOTfrnment  exports  would  not  evon  enter  the  mines  in  anv  Rt^t^ 
without  the  consont  of  the  owners,  and  they  would  dov-",.  ,o%mor  .  SlJ 
aT-..?k'"''.  *""""  "^'^  **r'"*'  «» J'«"'''  t'-row  special  ll;:ht  nn  mit^  Jn  etr 
^«V,'"k''  'P^k'A"''  "'"'*'■  ""'^i!  •^on'i'tions  they  would  natu nTllV  l^  w.-Tl 
come  by  both  the  owners  and  representatives  of  the  State  and  w.nM 
neither  need  nor  desire  any  authority  in  law.  "'" 

These  experts,  by  saving  lives  In  time  of  disaster  and  by  In- 
struction in  the  most  approve<l  metho<is  of  preventing  lt.s  re- 
currence, will  make  our  mines  the  safest  in  the  world  Instead 
of  the  charnel  liouses  they  are  to-day.  Give  us  light  I>et  the 
cause  and  character  of  these  wholes:. lo  underground  mas.«a.res 
be  known  of  all  men.  recorded  in  authentic  ami  public  reports. 
and  an  enllghtenetl  public  opinion  in  the  States,  crA-stalllzetl  into 
law.  will  stM)n  stop  this  butchery. 

Too  many  of  the-^^e  places,  like  the  mines  of  West  Vircinia 
have  been  oiK?rated  in  thinly  people«l  mountains,  where  men 
mangled  to  death  or  crushed  into  pnip  have  been  burk^l  in 
secret  two  or  three  at  a  time,  no  kuowlerlge  of  the  manner  of 
the  r  taking  off.  no  re|H>rt,  and  their  disorganized  companions 
bullied  into  silence.     Give  us  light!  viuj^nuuiia 

.♦  'w  IIl^  x-''?f^  T^  ^'^  '^""'^^''  ""**  fl"'^  the  means  to  prevent 
It :  let  tlie  Nation  know  where  and  who  are  the  soulless  cone,  nis 

rnn'^H  1  f'i^'^"'^   n  ^<^«'''^^°K  sold  by  the  letting  of  humari  blo-nl, 
and  this  thmg  will  cease.  "•-'  -u. 

Three  hundred  thousjmd  men  are  demanding  this  leglslatfon 

^h^.     ?.^*"^"""'t  «V"'"'*'"  J""^'"^  «'"»  «>»""'<^"  humanity  it 
should  be  given  to  them,     [Loud  applause.] 


Mr.  TAWNEY.  Mr.  Chairman,  I  yield  one  hour  to  the  gentle- 
man from  Ohio  [Mr.  Longwobth].     [Applause.] 

Mr.  LONGWORTH.  Mr.  Chairman,  I  propose  to  confine  my 
remarks  as  closely  as  I  can  to  the  first  section  of  the  bill  under 
consideration,  namely,  the  provision  appropriating  $250,000  for 
a  tariff  board.  Incidentally  I  may  be  led  Into  a  g«ieral  dis- 
cussion of  the  tariff  question,  but  I  desire  to  assure  you  that  I 
shall  not  mention  the  tariff  of  1812  or  of  1846  or  of  1890.  I  shall 
not  go  back  of  the  year  1909  and  shall  try  to  keep  abreast  of 
the  times. 

On  the  day  before  yesterday  the  gentleman  from  Alabama 
[Mr.  Undebwood]  attacked  the  provision  to  which  I  refer,  and 
I  listened  to  him  with  great  Interest.  Now,  the  views  of  the 
gentleman  from  Alabama  are  entitled  to  great  weight  In  this 
House  and  to  n^spectfui  consideration  from  all  its  membership, 
not  only  because  he  is  a  very  thorough  student  of  the  tariff 
question,  but  l>ecause  In  the  event  of  a  Democratic  victory  next 
fall  he  would  be  chairman  of  the  great  Committee  on  Ways  and 
Means. 
Mr.  STANXEY.  Will  the  gentleman  yield  to  a  question? 
Mr.  LONGWORTIL  If  the  gentleman  will  pardon  me,  I 
would  prefer  just  now  not  to  yield  to  an  Interruption. 

Mr.  STANLEY.  I  would  ask  the  gentleman  if  he  does  not 
mean,  not  in  the  event,  but  rather  In  the  prospect. 

Mr.  LONGWORTH.  Well,  I  will  say  "  In  the  very  Improbable 
event  that  such  a  thing  may  occur." 

So  that  the  views  the  gentleman  from  Alabama  expressed  are 
to  be  taken  as  an  Indication  of  the  attitude  of  his  party.  In 
case  they  should  control  the  next  House,  in  the  reporting  and 
passing  of  a  tariff  bill,  as  they  have  pledged  themselves  to  do. 
I  am  assuming.  In  the  absence  of  contradiction  from  any  gen- 
tlemen on  the  other  side  of  this  House,  that  In  the  event  of  a 
Democratic  victory  the  Democrats  of  this  House  will  reiwrt  and 
pass  a  tariff  bill.  ^ 

Now.  the  gentleman  from  Alabama  attacked  this  provision  on 
two  grounds:  First,  that  the  information  with  regard  to  the 
cost  of  production  here  and  abroad  was  to  be  secured  In  an  Im- 
proper way:  pe<ond,  that  the  Information  was  not  necessary. 
He  argued  at  some  length,  and  with  great  ability,  against  the 
delegation  of  any  powers  with  regard  to  revenue  legislation 
placed  by  the  Constitution  In  the  House  of  Representatives 
Into  the  hands  of  any  other  body,  whether  you  may  call  It  a 
board  or  a  commission.  With  so  much  of  the  gentleman's  argu- 
ment as  opposes  the  conferring  upon  any  board  the  power  to 
recommend  specific  changes  of  existing  schedules,  I  absolutely 
agree.  But  I  deny  that  there  Is  any  such  power  conferred  or 
sought  to  be  conferred  upon  the  board  provided  for  in  this  sec- 
tion. 

I  am  bound  to  take  Issue  with  him  also  on  the  proposition 
that  this  Information  Is  not  necessary  In  order  to  write,  as  he 
■aid,  a  perfect  tariff  law,  either  from  the  point  of  view  of  the 
gentleman  from  Alabama,  who  believes  In  tariff  for  revenue 
only,  or  from  the  point  of  view  entertained  by  those  on  this  side 
who  believe  In  a  tariff  both  for  revenue  and  for  protection 

The  gentleman  made  a  most  powerful  defense  of  the  thor- 
oughness of  the  proceedings  of  the  Committee  on  Ways  and 
Means.  He  waxed  more  enthusiastic  and  eloquent  than  even 
the  gentleman  from  New  York  himself,  the  chairman  of  the 
Committee  on  Ways  and  Means,  as  to  the  enormous  amount  of 
Information  both  from  abroad  and  at  home  that  we  were  able 
to  procure.  I  desire  to  thank  the  gentleman  from  Alabama— 
and  I  wish  he  w  ere  here— for  the  great  compliment  that  he  has 
paid  to  the  membership  of  that  committee  and  to  assure  him 
that  the  information  that  we  did  acquire  was  due  In  no  small 
measure  to  the  very  apt  questions  that  he  asked  of  witnesses 
who  appeared  before  us.  «»«» 

But  I  can  not  agree  with  him  that  the  information  that  we 
had  at  our  d  sposal,  great  though  It  may  have  been,  was  by  any 
means  sufficient  upon  which  to  base  a  thoroughly  accurate 
tariff  law.  It  Is  because  of  the  great  insufficiency  of  the  evi- 
dence that  this  Government  now  possesses  on  the  question  of 
the  cost  of  production  of  articles  here  and  abroad,  and  the  Im- 
poi^ance  of  getting  more,  that  I  base.  In  large  part,  my  support 
of  this  provision.  *'t~»«. 

This,  provision  Is  based  upon  sections  2,  10,  and  11  of  the 
Payne  tariff  law.  I  shall  not  take  up  the  time  of  this  House 
in  reading  those  sections,  but  I  shall  ask  permission  to  publish 
them  In  my  remarks: 

8ec.  2.  That  from  and  after  the  Slat  day  of  March,  1910  excent  aa 
2in'''TJ^  "P^""L  P'-oXd'-d  'Of  «n  this  section,  there  ihall  bJTevled 
collected,  and  paid  on  all  articles  when  imported  from  anr  forei!™' 
f^'"•oK^n'°^°  »»'*,""•*«<'  St****'  or  Into  any  6f  iuT pos^sslons  (el^e^ 
the  Philippine  Islands  and  the  Islands  of  Guam  and  Tut^K?  the  rates 
of  duty  prescribed  by  the  schedules  and  paragraphs  of  the  dutiable  lilt 
of  section  1  of  thl«  act.  and  In  addition  tfiereto  2Vper  cent  ad  valorem  • 
which  rates  shall  constitute  the  maximum  Urlff  orthrUnlted  Sta^S  = 
Provtdtd.  That  whenever,  after  the  31st  day  of  Mardi.  1910,  aid^ 


lon«  thereafter  as  the  President  ahall  be  satisfied.  In  view  of  the  charac- 
Ht^fSf  ^t»*^S*^"'®"  «"°te<i  by  the  minimum  tarlfT  of  the  United 
?r  ^t,f!l?L"'®  .fS^*"?"??*  **'  *°y  foreign  country  Imposes  no  terms 
ofhn",I'f,V.-?.^  *'^*'t.'"  *°  "*•  "^V,  *»'  ^'■"'  f»t««  or  provisions,  trade  or 
other  regulations,  charges,  exactions,  or  In  any  other  manner,  directly 
or  Indirectly,  upon  the  Importation  Into  or  the  sale  In^uch  foreUri 
n.".?l!;^«?'»  "^  aKHcultural.  manufactured,  or  other  pr<Sluct  of  tiS 
United  States,  which  unduly  discriminate  against  the  United  States  or 
the  products  thereof,  and  U.at  such  forei«i  country  ^S;TS  no  e^?? 
bounty  or  imposes  no  export  duty  or  prohiT>ltion  upon  the  exnortatlon 

?hA7ni?:H 'st.t»/^*  R"*'"*'  ^'^""'^  u'^^***  ""•'"'•^  dVscrlmlnateraS  nst 
the  ITnlted  States  or  the  products  thereof,  and  that  such  forelra  coun- 

ify..''S'^J?'.  ^°  ***«  agricultural,  manufactured,  or  other  productT^or^he 
F„°J'^  ^*Vf'  treatment  which  Is  reciprocal  knd  equlvaK  ?het^upon 
J-ntl^T.'^^"'  V,P«°.P';*'<^'*";i''t'«''  ♦«  t^"  ^ff^<^t  hy  the  President  of  th2 
United  States,  all  articles  when  Imported  into  the  United  States  or  an v 
of  Its  possessions  (except  the  Philippine  Islands  and  the  Isfands  of 
Guam  and  Tutulla)  from  such  foreign  country  shall,  except  as  other- 
wise herein  provided,  be  admitted  under  the  terms  of  the  minimum 
tariff  of  the  bnited  States  as  prescribed  by  section  1  of  this  ^t  ThS 
proclamation  Issued  by  the  President  under  the  authority  herebv  con- 
ferred and  the  application  of  the  minimum  tariff  thereupon  may  in  ac- 
cordance with  the  facts  as  found  by  the  President,  extend  to  tlie  whole 
of  any  foreign  country,  or  mav  be  confined  to  or  exclude  from  its  effect 
any  dependency,  colony,  or  other  political  subdivision  having  authority 
to  adopt  and  enforce  tariff  legislation,  or  to  Impose  restrictions  or  reiru- 
latlons.  or  to  grant  concessions  upon  the  exporUtlon  or  ImportaUon  of 
articles  which  are,  or  may  be.  Imported  Into  the  United  SUtea.  When- 
ever the  President  shall  be  satisfied  that  the  conditions  which  led  to 
the  issuance  of  the  proclamation  hereinbefore  authorized  no  loneer 
exist,  he  shall  issue  a  proclamation  to  this  effect,  and  ninety  days  there- 
after the  provisions  of  the  maximum  tariff  shall  be  applied  to  the  Im- 
porUtion  of  articles  from  such  country.  Whenever  the  provisions  of 
the  maximum  tariff  of  the  United  States  shall  be  applicable  to  articles 
Imported  from  any  foreign  country  they  shall  be  applicable  to  the  prod- 
ucts of  such  country,  whether  Imported  directly  from  the  country  of 
production  or  otherwise.  To  secure  Information  to  assist  the  President 
in  the  discharge  of  the  duties  imposed  upon  him  by  this  section,  and 
the  officers  of  the  Government  in  the  administration  of  the  customs 
laws,  the  President  is  hereby  authorized  to  employ  such  persons  as  mav 
be  required. 

Sec  10.  That  It  shall  be  the  duty  of  the  appraiser!  of  the  United 
States,  and  every  of  them,  and  every  person  who  shall  act  aa  inch 
appraiser,  or  of  the  collector,  as  the  case  may  be.  by  all  reasonable 
ways  and  means  In  bis  or  their  power  to  ascertain,  estimate,  and 
appraise  (any  Invoice  or  aflidavit  thereto  or  statement  of  cost,  or  of 
cost  of  production  to  the  contrary  notwithstanding)  the  actual  mar- 
ket valne  and  wholesale  price  of  the  merchandise  at  the  time  of  expor- 
tation to  the  United  States,  in  the  principal  markets  of  the  country 
whence  the  same  has  l)een  imported,  and  the  number  of  yards  parceis 
or  quantities,  and  actual  market  value  or  wholesale  price  of  every  of 
them,  as  the  case  mav  require. 

Sbc.  11  That  when  the  actual  market  value,  as  defined  by  law,  of 
any  article  of  Imported  merchandise,  wholly  or  partly  manufactured 
and  subject  to  an  ad  valorem  duty,  or  to  a  duty  based  in  whole  or 
In  part  on  value,  can  not  be  ascertained  to  the  satisfaction  of  the 
appraising  officer,  such  oiBcer  shall  use  all  available  means  In  his 
power  to  ascertnin  the  cost  of  production  of  such  merchandise  at  the 
time  of  export.ntion  to  the  United  States,  and  at  the  place  of  manu- 
facture, such  cost  of  production  to  include  the  cost  of  materials  and 
of  fabrication,  and  all  general  expenses  to  be  estimated  at  not  less 
tlian  10  per  cent,  covering  each  and  every  outlay  of  whatsoever 
nature  incident  to  such  production,  together  with  the  expense  of 
preparing  and  putting  up  such  merchandise  ready  for  shipment,  and 
an  addition  of  not  less  than  8  nor  more  than  50  per  cent  upon 
the  total  cost  as  thus  ascertained ;  and  in  no  case  ahall  such  incr- 
chandise  be  appraised  upon  original  appraisal  or  reappralsement  at 
less  than  the  total  cost  of  production  as  thus  ascertained  The 
actual  market  value  or  wholes.ile  price,  as  defined  by  law  of  any 
imported  merchandise  which  Is  consigned  for  sale  in  the  United  States 
or  which  is  sold  for  exportation  to  the  United  States,  and  which  is 
not  actually  sold  or  freely  offered  for  sale  In  usual  wholesale  quantities 
in  the  open  market  of  the  country  of  exjwrtntion  to  all  purchasers 
shall  not  In  any  case  be  appraised  at  less  thnn  the  wholesale  price 
at  which  such  or  similar  imported  merchandise  Is  actually  sold  or 
freely  offered  for  sale  in  usual  wholesale  quantities  in  the  United 
States  In  the  open  market,  due  allowance  by  deduction  being  made 
for  estimated  duties  thereon,  cost  of  transportation,  insurance  and 
other  necessary  expenses  from  the  place  of  shipment  to  the  place  of 
delivery,  and  a  commission  not  exceeding  6  per  cent,  if  any  has  been 
paid  or  contracted  to  be  paid  on  consigned  goods,  or  a  reasonable  allow- 
ance for  general  expenses  and  profits  (not  to  exceed  8  per  cent)  on  nnr- 
ctiaaed  goods.  *^  '        *' 

The  question  will  be  raised  as  to  whether  these  sections  con- 
fer powers  upon  the  tariff  board  that  It  does  not  now  possess. 
I  shall  not  pause  to  debate  that  question,  except  to  say  that,  lii 
my  Judgment,  the  powers  conferred  under  section  2  alone  are 
sufficient  to  cover  all  the  powers  specifically  provided  in  the 
provision  offered  by  the  Committee  on  Appropriations.  I  shall 
confine  my  argument  to-day  mainly,  therefore,  to  section  2. 

The  main  purpose  of  this  section  was  to  furnish  information 
to  the  President  of  the  United  States  upon  which  he  could  base 
his  determination  as  to  whether  foreign  nations  were  treating 
with  tmdue  discrimination  any  of  the  products  of  the  United 
States;  if  be  found  that  they  were,  they  were  to  be  subjectod 
to  the  penalties  of  our  maximum  tariff;  if,  on  the  contrary.  It 
was  found  that  they  were  not,  they  were  to  receive  the  benefits 
of  our  minimum  tariff  rates.  To  enable  the  President  to  form 
this  determination,  he  was  authorized  to  employ  such  officials 
as  he  deemed  necessary  to  procure  the  information  for  his  use. 

Acting  upon  the  authority  conferred  in  this  section  the  Presi- 
dent appointed  a  tariff  board,  which  was  In  contlnaous  session 
up  to  the  1st  of  last  April,  engaged  In  Investigating  all  the  facts 
and  procuring  the  Information  upon  which  the  President  could 
base  his  decision  as  to  what  foreign  countries  were  or  were  not 
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discriminating  apilnrt  oar  protlncts;  and  from  time  to  time  as 
tLis  liiforiuation  was  bruuRht  to  him  he  issutnl  pnx^lamatJous, 
Htatiuc  that  certain  coantries  had  been  found  to  be  treating  our 
products  without  undae  discrimination,  and  were  therefore  en- 
titled to  oar  minimum  rates;  and  before  the  31st  of  last  March 
he  had  issued  prochimations  to  the  effect  that  no  country  in  the 
world  vrar«  trcatlnc  our  products  with  undue  discrimination,  and 
that  therefore  all  were  entitled  to  our  minimum  tariff  rates. 
So  that  to-day  there  is  not  one  country  under  the  Bun  which  is 
compelled  to  import  its  products  into  this  country  under  the 
maximum  provisions  of  the  tariff  law. 

This  satslfles  everybody  except  the  leaders  of  the  Democratic 
party,  because  it  has  proved  that  again  their  prophecies  have 
gone  wrong.     Time  after  time  the  distinguished  leader  of  the 
Democracy  upon  this  floor,  both  during  the  consideration  of  the 
tariff  bill  and  after  its  passage,  asserted  that  the  maximum 
and  minimum  provision  of  the  I'ayne  law  was  a  Joker,  designed 
to  increase  the  duties  provided  in  the  law  by  at  least  25  per 
cent.    I  think  the  gentleman  will  now  admit  that  that  joke  is 
on  him.     Only  the  other  day  the  cliairman  of  the  Ways  and 
Means  Committee  read  an  article  written  by  my  distinguished 
friend  from  Missouri  [Mr.  Clakk],  la  wliich  he  said  tliat  by 
the  30th  of  April  practically  every  country  under  the  sun  with 
which  we  were  in  trade  relations  would  be  paying  at  least  25 
per  cent  more  than  they  are  to-day  or  were  under  the  Dingley 
law.     But    the  simple,   plain  fact  is,   Mr.   Cliairman,  and   the 
country   rejoices   in   It,   that   we   are  giving  to-day   to   every 
nation  under  the  sun  the  same  treatment  as  they  are  according 
to  us  and  to  each  other. 
Mr.  FITZGERALD.    Will  the  gentleman  yield  for  a  quesUon*" 
Mr.  LONGWORTH.     Yes. 

Mr.  FITZGERALD.  Is  it  not  a  fact  that  the  uproar  createtl 
throughout  the  country  at  the  Payne  tariff  bill  required  this 
administration  to  go  to  the  most  extraordinary  lengths  to  pet 
concessions  that  would  enable  it  to  issufe  the  proclamations  tliat 
the  gentleman  speaks  of  to  prevent  the  application  of  the  maxi- 
mum feature  of  this  law? 

Mr.  LONGWORTH.  Oh,  I  think  the  exact  contrary  Is  the 
fSict.  I  believe  that  far  greater  concessions  were  received  than 
were  given,  and  I  believe  that  the  maximum  and  minimum 
principle  has  l)een  amply  vindicated. 

The  genUeman  seems  to  forget  that  It  was  the  father  of  his 
party.  Thomas  Jefferson,  who  was  the  first  to  recommend  the 
adoption  of  a  maximum  and  minimum  tariff,  on  the  theory  \ 
that  the  maximum  should  be  used  as  a  "persuader "  to  have  , 
other  countries  make  concessions,  so  that  they  might  come  in 
under  our  minimum  rates.  Does  anyone  In  this  House  supjinse 
that  Germany  or  France,  for  instance,  would  not  go  to  almost 
any  length  to  obtain  our  minimum  rates  if  by  failing  to  do  so 
they  should  be  placed  at  a  25  per  cent  disadvantage  with  any 
other  competing  country?    The  thing  is  absurd. 

But  the  provision  does  not  stop  at  this  point.  It  applies  not 
only  to  the  present  and  to  the  past,  but  to  the  future,  for  the 
President  must  not  only  be  satisfied  now  but  hereafter  that 
other  countries  are  not  unduly  discrimlnatins:  against  us  and 
the  law  8j)ecitically  provides  that  if  he  shali  become  satisfied 
that  the  conditions  under  which  he  issued  a  proclamation  in 
favor  of  any  country  no  longer  exist ;  in  other  words,  that  they 
are  now  unduly  discriminating  against  us,  they  shall  be  com- 
pelled to  come  under  our  maximum  tariff  within  ninety  days; 
so  that  so  far  as  the  maximum  and  miniuuim  provision  is  con- 
cerned the  reasons  for  the  existence  of  this  board  are  just  as 
TaMd  now  as  they  were  on  the  30th  of  last  April. 

Now  what  is.  in  my  judgment,  the  most  important  function  of 
this  board,  to  wit  that  of  investigating  costs  of  production  here 
and  abroad  was  not  specifically  vested  in  the  board  by  section  *» 
ot  the  Payne  law;  but  it  was  construed  by  the  President  that 
that  power  must  necessarUy  exist.  How  otherwise  would  It  be 
possible  to  determine  whether  other  nations  were  unduly  dis- 
criminating or  not?  The  proposition  here  is  not  to  confer  any 
new  iK)wers,  therefore,  upon  this  board.  It  Is  merely  to  place 
a  legislaUve  definiUon  upon  the  powers  which  have  been  con- 
■trued  by  the  President  to  be  possessed  by  the  board  already 
It  merely  provides  more  In  detail  just  what  these  powers  are 
and  how  they  shall  be  exercised,  and  It  Is  specifically  provided 
that  they  shall  examine  into  the  cost  of  all  articles  specified  in 
the  tariff  act,  both  at  the  place  of  producUon  and  at  the  place 
of  consumption,  both  in  this  country  and  the  country  from 
which  such  articles  are  Imiorted,  so  that  the  cost  of  such 
articles  produced  abrt\id  may  be  compared  with  the  cost  of  like 
articles  produced  in  this  country.  It  is  provided  also  that  the 
President  may  from  time  to  time  call  upon  them  for  the  result 
of  their  Investigations,  which  shall  be  not  only  for  his  own  use 
but  for  the  use  of  Congress.  ' 
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Mr.  CLARK  of  Missouri.  Will  the  gentleman  yield  for  a 
question? 

Mr.  LONGWORTH.  I  am  always  glad  to  yield  to  the  gen- 
tleman. 

Mr.  CIARK  of  Missouri.  There  is  not  a  word  In  this  section 
that  indicates  that  the  President  will  ever  communicate  to 
Congress  the  information  that  these  experts  get 

Mr.  LONGWORTH.    There  is  not  specifically;  no. 

Mr.  CLARK  of  Missouri.  What  warrant  has  the  gentleman 
for  siiyiiig  that  the  inforuiatiou  is  intonded  both  for  the  Prt>8i- 
dent  and  Congress,  when  the  section  itself  says  it  is  intended 
for  the  use  of  the  President? 

Mr.  IXJNGWORTH.  Well.  I  always  assume  that  the  Presi- 
dent of  the  United  States,  even  if  he  be  a  Democrat,  has  the 
interest  of  his  comitry  at  heart,  and  if  he  believed  that  the 
tariff  t>ught  to  be  revised  he  would  comniuiiicate  his  best  knowl- 
edge on  the  subject  to  Congress.  I  assume  that  rApf>lau8e  on 
the  R^ublican  side)  I  might  add  that  bo  far  as  I  know— and 
the  gentleman  from  Missouri  will  correct  me  if  I  am  wrong- 
no  tariff  revision  has  ever  been  undertaken,  at  least  for  a  great 
many  years,  except  upon  the  recommeadatlon  of  the  then 
President 

Mr.  CL-iRK  of  Missouri.  Did  not  Vice-President  Sherman 
state  in  his  speech  at  St  Louis  that  It  might  be  exixxiient  to 
revise  the  tariff  up? 

Mr.  LONGWORTH.  I  do  not  know;  I  did  not  hear  his 
^>eech.  ^ 

Mr.  n^\RK  of  Missouri.  Suppose  President  Taft  should  die 
and  V  lce-I»resident  Sherman  should  become  President;  If  he 
holds  that  opinion,  then  when  he  got  this  Information,  If  he 
got  any  by  this  board  that  would  look  to  a  revision  of  the 
tariff  downward.  Is  It  not  highly  probable  that  he  would  keep 
that  infonuation  locked  up  in  the  White  House? 

Mr.  LONGWORTH.  Oh.  the  gentleman  from  Missouri  is 
beaer  at  picking  flaws  than  any  other  man  I  know.  He  could 
pick  flaws  In  the  record  of  the  Angel  Gabriel  If  it  suited  bis 
IHiH'ose.     [Lau^iter  and  applause  on  the  Republican  side.] 

Now.  I  can  not  for  the  life  of  me  see  why  any  Republican, 
or  anyone  who  believes  in  the  theory  of  protection,  can  oppose 
the  provision  contained  in  this  bill  for  a  tariff  N>ar(l.  It  Is  in 
exact  accord.  It  Is  a  plain  logical  deduction  from  the  definition 
of  protection  as  provided  In  our  party  platform.  The  platform 
of  V.H*4  was  the  first  that  ever  used  the  words  "cost  of  pro- 
duction" as  defining  what  protection  should  be.  That  platform 
rather  vagiH?Iy  declared  that  the  measure  of  protection  should 
always  at  lea.«?t  equal  the  difference  between  the  cost  of  pro- 
duction abroad  and  at  home,  but  the  platform  of  1J)08  declared 
specifically  that  the  measure  of  protection  should  equal  the 
difference  between  the  cost  of  production  of  the  article  here 
and  abroad  with  a  reasonable  profit  to  the  pro<lueer. 

So  that  to-day  the  necessary  element  In  the  determination  of 
the  proper  protective  duty  on  any  article  is  substantial  knowl- 
edge of  how  much  It  costs  to  produce  that  article  here  and 
what  It  costs  to  produce  It  In  other  countries. 

Of  course.  If  you  do  not  want  protective  duties,  the  knowl- 
edge  of  the  cost  of  production  Is  of  comparatively  little  Im- 
portance. And  here,  strangely  enough,  the  ultra  protectionist 
and  the  free  trader  or  the  tariff  for-revenue  man  can  cnie 
together.  To  all  of  them  the  knowledge  of  cost  of  production 
is  of  practically  no  moment.  By  the  ultra  protectionist  I 
mean  the  man  who  cares  nothing  al)OUt  the  cost  of  producing 
an  article  abroad,  provided  the  duty  is  so  high  as  to  prevent  Its 
Importation  into  this  country  at  all.  Ilis  Idea  is  tliat  a  proixr 
protective  tariff  Is  a  prohibitive  tariff.  On  the  contrarv  the 
free  trader,  or  the  tariff- for-revenue  man,  wants  as  many  Im- 
ports to  come  in  as  possible;  so  that  none  of  them  are  con- 
cerned In  the  cost  of  production.  On  this  point  at  least  my 
friend  from  Missouri  and  the  gentleman  from  .Michigan  I.Mr 
FounxET],  a  member  of  the  Ways  and  Means  Committee  can  be 
in  hrarty  accord.  [Laughter  and  applau.se  on  the  Rep'ubliem 
side.]  The  gentleman  from  Missouri  smiles,  but  such  never- 
theless. Is  the  case.  ' 

Now.  the  reasonable  protectionist— and  I  call  myself  one— Is 
no  less  opposed  to  greatly  excessive  duties  than  he  Is  to  the 
greatly  Inadequate  duties.  I  am  not  In  favoi  of  any  duty  that 
is  so  high  that  It  absolutely  prohibits  the  lmi)ortatlon  of  an 
article  and  thereby  offers  a  possibility  to  the  producer  of  that 
article,  by  monopoly  or  otherwise,  to  make  a  false  or  artificial 
price  to  the  consumer.  I  am  just  as  much  opposed  to  any  duty 
so  low  that  the  American  producer  can  not  afford  to  comi.ete 
in  this  market  and  continue  to  pay  the  American  wage  scale. 
[Applause  on  the  Republican  side.]  That  is  my  construction 
of  a  protective  tariff. 

Mr.  SHARP.    Will  the  gentleman  yield? 

Mr.  LONGWORTH.    Certainly. 
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Mr.  SHARP.  Docs  not  the  gentleman  believe  that  under  the 
dutl«>8  of  the  Pnyae  tariff  bill  there  could  have  been  an  average 
reduction  of  25  per  cent  all  along  the  Ihie  without  injury  to 
any  American-protected  industry? 

Mr.  LONGWORTH.  Oh,  absolutely  not;  but  if  there  is  such 
a  duty  in  Uie  Payne  law,  that  is  one  of  the  things  we  want  to 
find  out  we  reasonable  protectionists,  and  that  is  the  reason 
we  are  In  favor  of  this  tariff  board.  (Applause  on  the  Re- 
IHiblican  side.] 

Mr.  SHARP.  I  mean  25  per  cent  reduction  from  the  present 
tariff. 

Mr.  LONGWORTH.  Why,  from  the  very  essence  of  tilings 
there  can  be  no  general  rule  by  which  proper  duties  can  be 
invariably  determuied.  The  proper  duty  on  every  item  in  every 
-  schedule  Is  a  question  of  fact.  In  one  case  a  duty  of  50  mr 
cent  or  more  is  a  reasonable  iirotective  duty.  In  another  case 
a  duty  of  15  i>er  cent  or  even  10  per  cent  as  we  have  put  now 
the  duty  on  shoes,  in  my  opinion,  Is  a  reasonable  protective 
duty.  Just  so  long  as  it  will  enable  the  American  producer  to 
sell  his  g(KMl8  in  the  American  market  in  fair  com|)etition  with 
the  foreigner  and  continue  to  pay  American  wages,  then  that 
is  a  reasomible  duty.  [Applause  on  the  Republican  side  1  Anv- 
thlng  more  is  a  bad  thing   and  anything  less  is  a  bad  thing. 

Mr.  CLARK  of  Missouri.  I  would  like  to  ask  the  gentleman 
If  the  New  1-jigiand  shoemakers  did  not  state  before  the  Ways 
and  Means  Committee  several  times  that  if  thev  could  get  free 
hides  they  were  willing  to  take  all  of  the  tariff  off  shoes,  and 
they  could  fl«ht  it  out  in  the  markets  of  the  world. 
Mr.  GREI:nR.    Not  all  of  them  I 

Mr.  LONGWORTIL  There  was  one  man  who  made  that 
statement. 

Mr.  CLARK  of  MissourL  Yes;  and  his  name  was  Jones,  and 
he^was  the  most  intelligent  one  of  the  whole  kit  and  i^sse  of 

Mr.  LON(iWORTH.  He  made  that  statement  one  day  and 
came  back  a  day  or  two  after  and  changed  It 

Mr.  SCOTT  Mr.  Chairman,  it  may  be  of  Interest  In  con- 
nection with  the  remark  of  the  gentleman  from  Missouri  for 
the  committee  to  know  that  a  large  shw  dealer  In  one  of  the 
l^^"""^  r'°?  ""J  Kan^ns  recently  imported  a  shipment  of  shoes 
from  Enghind,  declarmg  he  could  get  them,  and  i«v  10  i>er  cent 

m;  ?iiNVwn»TU  "nV*^  ^'Z  '^^"^  '"  *^^  United  States. 
v.Kfn  '^^p^  ^1?I"-  Oh,  a  10  per  cent  duty  can  not  be  a  pro- 
hibitive duty.  Nobody  can  claim  that  a  10  per  cent  dutv  can 
be,  by  any  possibility,  a  prohibitive  duty.  Gentlemen '  have 
been  declaiming  some  of  them,  because  we  did  not  put  Iron 
ore  on  the  free  list  I  wanted  to  put  iron  ore  on  the  free  list 
msolt,  but  the  duty  toHlay  on  iron  ore  Is  only  5  per  cent 
Does  anytM>dy  claim  that  5  per  cent  Is  a  prohibiUve  duty  or 
can  i»o8sibly  affect  the  price  to  the  consumer' 

Mr!  l^^a^vohTT^L'ltZ^^  '''''  '^^  ^  ^"-^'-^ 

rr^^l^'il^^^f^^-  '  ''^^"t  to  «8k  if  It  is  uot  a  fact  that  this 
man  Jones  who  api>eared  before  the  Committee  on  Ways  and 
Jfeaus  is  a  leather  dealer,  and  not  a  shoe  manufacturer  a 
DeiiKKTat.  and  not  a  Republican.  ' 

Mr.  LONGWORTH  I  am  not  certain  whether  he  has  made 
shoes  or  not  I  think  not  He  is  the  president  of  a  bank  if 
my  recollection  Is  right  t  «x  u  ikuik,  u 

Mr.  CLARK  of  MissourL  Did  not  Mr.  Jones  come  back 
afterwards  and  try  to  modify  thiit  statement  and  give  as  his 
r«m.n  for  it  that  when  he  was  here  before  he  w-as  talking 
about  fine  shoes  and  light-weight  shoes,  and  that  since  he  had 
got  back  to  Massachusetts  they  had  informed  him  that  the 
makers  of  heavy  shoes  could  not  stand  it' 

xl*"'  Ji^?i;i^'^?»?5-     ^  ^""^  *^^  gentleman  Is  correct 

Mr.  CLARK  of  Missouri.  Practically  that  Mr.  AuGrsrrs  P 
Gabdnkb  and  the  rest  of  those  people  up  there  had  bulldozed 
him  and  thumiH?d  him  into  coming  back  here  and  testifvinir  in 
tliitt  way.  ■'     * 

Mr.  CULLOP  rose. 

Mr.  LONGWORTH.  I  shall  have  to  ask  not  to  be  Inter- 
rui>ted  for  the  present  at  least.  The  fact  Is  that  Jones  did 
on   one   occasion   say.    In   a    burst  of  enthusia.sm   apparently 

If  you  will  give  us  free  hides  we  will  take  free  shoes,"  and 
be  came  around  a  few  days  afterwards  and  said  that  statement 
was  incorrect;  that  they  could  not  stand  free  shoes.  I  do  not 
care  whether  Jones  said  they  could  stand  free  shoes  or  not 
The  fact  Is  we  reduced  the  duty  on  shoes  50  per  cent  and  we 
put  hides,  out  of  which  shoes  are  made,  on  the  free'  Ust  re- 
duchi«  the  duty  on  them  100  per  cent  We  reduced  the  duty 
on  rough  leather  75  per  cent  Yet  slioes  have  gone  up  in  price 
and  my  friend  from  Missouri  [Mr.  Clabk]  says  they  have  gone 
up  on  account  of  the  inlQuitous  Payne  tariff  law.  (Laughter  on 
the  Repuhiican  side]  »      -• 


Mr.  Chairman,  I  have  here  a  letter  which  I  shall  not  take  the 
time  to  read.  It  is  nprofws  of  this  question  of  what  may  or 
niay  not  be  a  reasonable  protective  dutv.  It  refers  to  the  duty 
on  baseballs.  In  which  so  many  Members  of  this  House  now 
absent  are  interested.  The  duty  is  40  per  cent  Now,  if  you  did 
uot  know,  you  would  not  guess  from  what  country  we  are  now 
meeting  with  ruinous  comiietition  in  the  manufacture  of  base- 
balls. This  letter  is  from  a  large  manufacturer  of  cheaper 
grades  of  basebaila  *^ 

He  writes  that  the  Japanese  are  now  laying  down  b.nsehalls 
In  SeatUe  and  San  Francisco,  duty  paid,  at  90  cents  a  d..»»n 
and  he  says  that  the  actual  factory  cost  of  American  baseballs 
In  this  country  Is  a  great  deal  more  than  that  that  the  cost  of 
the  horsehide  alone  which  covers  a  baseball  is  over  50  cenU  a 
doien.  Now,  hCTe  we  are  up  against  it  Some  Japanese  I 
suppose,  found  a  baseball  here  and  took  It  home  and  cut  it  apart 
and  learned  Iftnv  to  make  it,  and  the  fellows  over  there  now  are 
making  baseballs  at  a  daUy  wage  of  about  20  cents  and  com- 
I^eting  with  American  workmen  who  are  making  baseballs  at 
an  average  wage  of  about  $3  a  day.  Now,  what  do  you  want  to 
do  about  It  my  Democratic  friends? 
Mr.  KEIFER,     Take  the  duty  off. 

Mr.  LONGWORTH.  ShjiU  we  take  the  duty  off.  or  say  that 
the  duty  shall  be  no  more  than  40  per  cent,  and  let  the  Japanese 
put  out  of  business  every  American  citizen  who  is  making 
baseballs  in  this  country  to-day?  And  there  are  thousands  of 
them.  Our  theory  is  that  that  is  not  good  policy.  The  theory 
on  the  other  side  seems  to  be  that  it  is. 

I  am  not  disposed  to  underestimate  the  Immense  difficulty 
of  determining  tliese  questions  of  costs  of  production 

The  gentleman  from  Missouri  [Mr.  Clabk  1  knows  as  well  as 
anybody  how  hard  it  was  to  reconcile  the  absolutely  conflicting 
statements  that  were  made  by  witnesses  during  our  hearings 
upon  costs  of  production,  and  it  Is  not  surprising,  because  these 
costs  necessarily  vary,  not  only  In  different  countries,  but  In 
different  parts  of  the  s-nme  country.    They  vary,  too,  accordinjt 
to  conditions  and  as  between  Individuals.    Mr.  Smith,  for  In- 
stance, being  a  man  of  superior  business  judgment  may  be  able 
to  produce  a  certain  article  cheaper  tlian  Mr.  Jones  can,  who 
lives  In  the  same  city,  and  on  the  contrary.  Mr.  Brown,  who  Is 
of  no  superior  ability  to  Mr.  Robinson,  can  produce  an  article 
very  much  cheaper  than  Mr.  Robinson  can.  who  lives  in  some 
other  community  not  so  favorably  located.    And  so  there  is  an 
Immense  variety  of  detail  that  comes  into  this  question      But 
yet  It  ought  not  to  be  impossible,  provided  adequate  machinery 
Is  furnished  to  this  Government  to  finally  determine  substan- 
tially the  cost  under  average  conditions  of  every  article  pro- 
duced  here  and  abroad  that  comes  under  the  tariff  8clie<Iules, 
and  It  Is  that  adequate  machinery  which  is  provided  here  In  the 
tariff  board.     Now,  as  I  have  said   before,  and  as  I  said  In 
answer  to  my  colleague  from  Ohio,  I  firmly  believe  that  In  the 
main  the  duties  of  the  Payne  law  on  most  necessities  of  life  are 
not  more  than  suflicient  to  measure  the  difference  between  the 
cost  of  the  production  of  those  articles  abroad  and  at  home     It 
would  be  perfectly  silly  for  me  to  say  that  I  am  sure  that  no 
duties  In  the  Payne  law  are  too  high.     Personally,  I  believe  that 
some  of  them  are.  but  in  the  main  the  duties  are  not  more  than 
the  measure  of  protection  announced  in  our  party  platform. 
?i    *'t  K^.^  proposition  I  tay  down,  and  that  is  the'proposition 
that  I  believe  will  be  justified  when  this  tariff  board  has  been 
in  existence  a  year  or  two.     If  I  shall  be  In  Congress  when  any 
readjustment  of  the  tariff  takes  place,  if  I  am  convinced  by 
the  showing  of  this  board  that  we  made  mistakes  in  the  Payne 
law,  I  will  be  one  to  help  rectify  them.    I  am  no  believer  in  the 
sanctity  of  any  schedule. 

I  do  not  believe  tiie  mere  lapse  of  time  gives  any  dutv  or  any 
schedule  a  prescriptive  right  to  live  forever.  If,  when  tlie  time 
comeafor  a  readjustinent,  you  will  show  me  where  we  have  a 
protective  duty  that  is  greatly  In  excess  of  the  difference  be- 
tween the  cost  of  production  abroad  and  at  home  according  to 
the  definition  in  our  platform,  I  will  vote  to  reduce  It  and  If 
you  will  show  me  any  protective  duty  that  is  not  sufficient  to 
equal  ze  tiiat  difference,  that  is  not  suflicient  to  enable  Uie 
American  producer  to  compete  in  this  market  with  foreign  na- 
tions and  continue  to  pay  American  wages,  I  will  vote  to  raise 
it     [Applause  on  the  Republican  side] 

I  am  bound  to  confess  tliat  I  greatly  preferred  the  Payne  bill 
as  It  passed  this  House  to  the  bill  as  finally  reported  from  the 
conference  committee. 

And  yet  there  were  several  provisions  In  the  conference  re- 
port not  contained  In  the  House  bill  of  which  I  heartily  ap- 
proved, and  one  of  tliem  was  the  maximum  and  minimum  pro- 
vision which  authorized  the  creation  of  this  tariff  board.  I 
liad  heard  a  good  deal  at  tliat  time  about  a  so-called  tariff  com- 
mission.   The  Idea  was  that  a  nonpartisan  board  should  be  ap- 
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pointed,  with  larjre  powers  of  investijtatlon  as  to  costs,  condi- 
tions, and  so  forth,  and  with  the  speciflc  power  to  reconin.end 
tcUhe  House  of  Keprest'ntatives  changes  in  particular  schedules. 
The  gentleman  from  Alabama  [Mr.  Undeewood]  the  other  day 
made  a  most  powerful  argument  against  this  kind  of  a  tariff 
commiwlon.  I  have  no  doubt  that  the  gentleman  from  Missouri 
[Mr.  Clabk]  agrees  with  him. 
Mr.  CI^VItK  of  Missouri.    Absolutely. 

Mr.  LONGWOUTII.  The  gentleman  from  Missouri  Is  as 
Jealous  as  I  am  of  the  rights  of  this  House,  of  the  Representa- 
tives electetl  by  the  people,  to  perform  the  duties  that  are  laid 
upon  them  by  the  Constitution,  and  we  are  both  opposed  to 
delegating-that  iK>wer  to  anybody  else,  whether  it  be  an  indi- 
vidual or  a  so-called  tariff  cummission.  But  with  that  part  of 
the  tariff-commission  scheme  which  confers  power  of  investi- 
gation of  cost  of  pnxluction  here  and  abroad  I  absolutely  agree 
and  that  is  the  proposition  I  am  arguing  for  here. 

This  »M>anl  hjis  all  the  powers  that  a  commission  should  have 
In  my  Judgment,  and  none  of  the  powers  that  it  ought  not  to 
have.     Its  functions  are  not  only  to  furnish  to  the  President 
information  ui)on  which  he  can  base  his  recommendations  with 
re;n»rd  to  the  maximum  and  minimum  provisions    but  also  to 
Investigate  the  c«.st  of  pnxluction  and  all  the  circumstances  con- 
ne«^te<l  with  costs  of  production  here  and  throughout  the  world 
And  the  information  that  they  get,  be  it  much  or  little,  can  not 
fail  to  be  of  benefit,  and,  I  believe,  of  great  benefit,  la  any  future 
readjustments  of  the  tariff  schedules,  either  in  whole  or  in  part 
or  whenever  or  however  undertaken.  ' 

The  argument  that  I  have  heard  from  some  distingui.shed  gen- 
tlemen, that  the  creation  of  this  board  might  be  a  menace  to 
the  doctrine  of  protection,  does  not  appeal  to  me.  It  s«>eni8  to 
me  equivalent  to  saying  that  the  theory  of  protection  must  rest 
upon  Ignorance,  or.  at  least,  a  lack  of  search  after  the  truth  lu 
my  view  the  more  accurate  the  information  that  we  mav  have 
upon  which  to  base  protective  duties,  the  more  thoroughly  will 
the  doctrine  of  protection  be  approved  and  justified  bv  the 
American  people.  [Applause  on  the  Itepublican  side.]  *I  b<- 
lieve  that  the  vast  majority  of  the  American  people  believe  in 
protection,  and  es,)ecially  those  who  depend  foVthe  suprJrt  of 

rrRrpuCars^d/r"'"  "^"  ^  '^'^  ^^^^^^  ^^»^•-- 
tio^thi-r.^  ^zi^^vs^^sr^n:^]^  r  :i  ii:2t 

whoirJ  ?^  "'IL"^  '"  ^"^  '"•■'^^'>'  «°^  •«  somr^is  almost 
?Sri?i,"'^"  the  wages  of  labor  employed  in  prJuc.ngTt 
There  is  no  such  thing  as  a  raw  material  in  the  pmper  sense 
n  the  hands  of  a  consumer.  Can  you  think  of  aS^ng  th,^ 
Is  not  actually  growing  in  the  ground  like  a  tree  or  ,.n.i^; 
Sr^n"exUdL,VX?r  '^T.^"^'^  whfch'slreirbo^'t 

a  high  state  of  manufacture  we  find  ^hlt  in  mJnv^cas^V  mo  e 
In'^l^s^riS.^'  '''  ^''  '"^  ^"  -^«  -^  laborempl?;;^^ 
Is  it  any  wonder,  then,  that  It  costs  more  to  produce  almost 
any  article  in  this  countrj-  than  it  does  in  any  other  SuSt^v  when 
we  realize  the  fact  that  we  pay  from  two  to  ten Tmes  o'r  even 
twenty  times,  as  high  wages  as  any  other  country  dS*'  Is  it 
not  a  self-evident  proposition,  then  that  ifTe  iSver^ny  dutl 
below  the  point  which  is  necessary  to  measurl  the^lfference  b^ 
tween  the  cost  of  production  liere  or  anywhere  else  that  t^ 
pr^lucer  of  that  article  has  but  two  courses  t^  puS.ue"  One 
of  them  is  to  go  out  of  business,  and  the  other  is  to  reduce 

Ttf  *     ^«^  ****  °"*  ^^"*  *«  ^"^'»'*  »»'™  to  either  of  th«ie  Xr^ 
natives.     We  stand  for  the  American  wage  scale      [A^nHui 

nL^t  ^r'^^ri"'-'^"  «'d^l  We  «tand  for  dStierhTgh  enough  J^ 
protect  It.  [Applause  on  the  Republican  side.1  And  we  nll^ 
rnv^.^r,  "?  r^"»^«»>!e  division  of  the  profits  of  production  o J 
n^at"r.%!;:S"on*^:;„Tr^^^  -<^  '^^  -P>o^«^.  -d  tha^t  li 
What  better  way  is  there?  What  other  possible  way  is  there 
Jo  iv!Tf"t  ^"^"'^te'y  whether  a  duty  Is  too  high  or  t^  ,oT 
to  give  a  fair  measure  of  protection  to  American  labor  thanTo 
find  out  with  substantial  accuracy  what  it  cost«Tn  r.^^ 
these  articles  here  and  abroad?    iLt  is  whatThis  tlwJ^"*^ 

l^i!Ss  wiVh  r  T  ^'^  --«»«>  tariff  ^mmiXn""  ^'^^the 
things  which  the  chosen  representatives  of  the  American  n^nio 
ought  to  do.  but  to  furnish  information  upon  which  fherZv 
«ct  If  they  see  fit.  I  fail  to  see  upon  what  grounds  anvRpn"/ 
Mean  can  vote  against  this  provision.  No  IWpZucln  Jt^ut 
he  favors  high  duties  or  low  duties,  ought  to  op,x>W^it'    \n-uZ 

Top^T'''"'  '"  ""*"'  '"^  "^  "^^'  theTa'^re  law.'^ough" 

It  furnishes,  in  my  judgment,  a  basis  upon  which  all  n*.nnK. 

Means  can  unite  and  march  in  solid  phalaw  To  the  ii!ll^  J^ 
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November  to  uphold  and  defend  Republican  policies.  [Ap- 
plause.l  I  do  not  kn<»w  what  the  attitude  of  our  friends  on  the 
I  other  side  will  be.  I  assume  that  they  will  oppose  It,  if  for  no 
otlier  reason  than  they  view  with  alarm  the  prospect  of  Re- 
publicans getting  together.     [Renewtnl  applause.] 

For  months  they  have  been  Jubllitating  uixin  what  they 
thought  was  permanent  discord  in  our  ranks.  They  greeted 
with  shrieks  of  Joy  the  vote  of  every  Republican  against  the 
Payne  bill;  and  they  welcome  enthusiastically  the  vote  of  any 
gentleman  on  this  side  against  the  majority  of  his  colleagues- 
not  because  they  want  him  in  their  party,  but  because  they 
think  they  are  going  to  divide  ours. 

Mr.  FITZGEItALD.  Oh,  no ;  the  gentleman  know.s  "  There  is 
joy  in  the  presence  of  the  angels  of  God  over  :'.fe  'dnner  thnV 
rei>enteth."     [I>aughter.]  "'** 

Mr.  LONGWORTU.  The  yacuity  of  the  gentleman's  sug- 
gestion reminds  me  of  an  old  farmer  that  lives  In  my  district 
He  is  quite  a  philosophical  old  gentleman,  and  I  sometimes  eo 
to  see  him.  I  said  to  him  once.  "  What  do  you  do  with  yourself 
after  you  have  finished  your  day's  work  and  come  home'  How 
do  you  occupy  the  time?"  He  said:  "Sometimes  I  •  iJ.t'  nn^ 
think :  but  mostly  I  Just  •  set.'"  [Ijiughter.]  I  fear  that  the 
gentleman  from  New  York,  usually  so  acute,  has  btH?n  lust 
"setting."     [Renewed  laughter.]  ^"" 

Now,  to  my  Republican  brethren  on  this  side  of  the  aisle 
who  have  sometimes  voted  with  the  opposition,  I  want  to  «iv 
that  I  believe  that  this  proposition  furnishes  a  bridge  over 
which  you  can  return  with  dignity  to  our  camp  [applause  on 
the  Republican  side],  and  Join  us  In  repelling  Democratic  as- 
sault uiK)n  the  doctrine  of  protection.  You  can  Join  us  In  goine 
straight  to  the  i>eople  and  telling  them  the  exact  facts,  because 
it  is  never  the  facts  that  we  Repul>lican8  have  to  fear/but  onW 
the  misrepresentation  of  thf)se  facts.  ' 

Mr.  STANLEY.    Will  the  gentleman  yield  for  an  Interrup- 

Mr    Q?A  vr^li?^'^?- .  ^'  ^^"^  K'^otleman  will  make  it  brief. 

Mr.  STANLEY.  It  Is  very  brief.  I>oe8  the  gentleman  think 
we  need  additional  legislation  In  order  to  go  to  the  people  and 
tell  them  the  e.Tact  facts? 

lo^Vl-  //^^-y-WORTH.  Th^  Republican  party  does  not  need 
legislation  in  order  to  state  facts,  I  will  say  to  the  gentleman. 
we  do  it  naturally.  ' 

Never  has  there  been  a  law  so  grossly  misrepresented,  and  I 
say  it  advise<ily.  as  has  the  Payne  bill.  Never  has  there  been  so 
determined  an  effort  to  mislead  the  people  and  to  prejudice 
their  final  Judgment.  But  I  warn  you.  my  Democratic  friends, 
that  you  will  not  be  able  to  fool  them  forever.  You  always  try 
^ou  almost  succeetied  in  doing  it  in  ISOG.  but  finally  the  plain, 
common,  horse  sense  of  the  American  people  came  to  their 
friTn?  **"**  *  ^*^*  disaster  was  averted.     Now  I  yield  to  my 

,r^^^'  ^P'^'^'J^-  ^  hn^e  listened  with  very  much  interest  to 
the  gentleman  s  remarks,  and  I  desire  to  sav  that  thev  are 
very  plausible:  but  I  would  like  the  gentleman  to  explain  for 
'Tu  i  ^or  nobody  else  how  he  accounts  for  the  increased  cost 
of  living  throughout  the  country. 

nil!,-  //<^,^'«WORTH  Now.  the  gentleman  could  not  have 
aske<l  tliat  question  at  a  more  opi>ortune  time.  »>ecau»e  I  am 
going  to  discuss  that  proimsition  right  now.  The  gentleman 
from  New  ^ork  and  his  coik^giu^  have  be^^n  gloating  over  he 
recent  rise  in  prices,  which  have  increa«xl  in  s<.me  measure  the 
cost  of  living  of  the  American  people,  and  have  gloated  over  it 
because  they  saw  In  it  a  chance  to  mislead  the  ,H>ople  and  to  give 

"H.''  h^'^w^'**'"'^"  ^^'  '''  '^  -^^^  '^t  together  and  «»id : 
wi  ii.  V  .  7h^  '^  *".  "'•'^••t"n«ty  to  harix>on  the  Payne  law 
TV e  will  tell  the  people  that  it  is  the  cause  of  higher  prices" 
And  so  you  made  out  of  whole  cloth  the  scree,!  "  The  Pa vne 
law  is  responsible  for  the  increased  cost  of  living."  I  do  no? 
know  that  I  a  together  blame  you.  my  Democnitic  friend^  for 
making  up  th  a  issue.  You  are  shy\n  issues  and  Joi!*  are 
a  ways  ready  to  assume  an  issue.  If  you  have  it  not  •  but  I  do 
blame  those  who.  not  for  partisan  but  for  purely  s^lflVh  re, ins 
have  made  this  statement  with  the  sinister  intent  of  exa^Tlne 
an  unfair  profit  from  the  American  consumer  by  giving  hf 
Payne  law  as  an  excuse  for  raising  tl,e  price  of  their  wan^s 
.Jtt^^'"''"^°  ^^  "''^»'°  '^"^•'^n  manufacture™  Toriong 

lo  raise  the  price  of  clothes  I  condemn  as  little  short  of  a  crime      / 
Certainly  It  Is  about  the  most   palpable  fake  that  was  ever 

Se"!,^;t?r^ad'^chrge5^hTdoTngTfr^^^^  Tt^^'  ?"^ 
mi.\;{."  '°,!i^  ^^^'""  of'an  Jnc7ea's^",S  that  sc'h2.uleThe"rl 
might  have  been  some  ground  for  this  statement  but  the  fnS 
is.  and  everybody  here  on  this  floor  knows  it.  iJ  all  o?  tLe  Amerl- 


can  people  do  not  know  it,  that  the  wool  schedule  did  not  raise 
ooe  single  duty.  but.  on  the  contrary,  decreased  tua 

I  equally  condemn  the  declaration  of  Bome  lumber  dealers 
that  on  account  of  the  Payne  law  they  have  been  compelled  to 
incTPflse  the  price  of  boards.  That  is  little  short  of  a  crinK', 
l»eriiu8e  It  is  an  attempt  to  make  an  unfair  profit  by  conceal- 
ing the  ftict  that  the  Payne  law  reduced  the  duty  on  lumber 
35  i>er  cent.  If  there  is  anything  in  your  theory  that  a  duty 
increases  the  cost  of  an  article  to  the  consumer,  you  must  admit 
that  a  decrease  in  the  duty  will  reduce  the  price,  and  you  will 
l>e  forced  in'fore  this  campaign  is  over  to  admit  that  the  in- 
crease in  the  price  of  most  of  the  dally  necessities  of  life  has 
l)een  not  because  of,  but  in  spite  of.  the  Payne  law. 

I  could  enumerate  any  number  of  instqpces  of  this  kind  of 
thing,  where  selfish  interests  through  greed  alone  have  tried 
to  take  advantage  of  the  ignorance  of  the  people  alv)ut  the  pro- 
visions of  this  law  to  wring  an  unfair  profit  from  them. 

Mr.  HUMPHREY  of  Washington.  I  want  to  call  attention  to 
the  fact  right  along  tliat  Iffie  that  while  lumber  went  up  In 
price  after  you  had  reduced  the  tariff,  shingles,  upon  which  you 
increased  the  tariff,  were  immediately  reduced  in  price. 

Bfr.  LONGWORTH.  So  I  have  xinderstood.  Now,  there  Is 
Just  one  Industry  that  I  know  that  has  not  said  that  the  Payne 
law  was  resiwnsible  for  the  increase  in  the  price  of  some  of' its 
wares,  and  that  is  the  boot  and  shoe  industry  of  this  country. 
The  t)oot  and  shoe  manufacturers  have  been  frank  enough  to 
say  that  the  increase  in  some  kinds  of  shoes  has  been  not  be- 
cause of  but  in  spite  of,  the  Payne  law,  and  they  are  exactly 
right.  Could  a  reduction  of  100  per  cent  In  the  one  case  and 
75  i>er  cent  in  the  other  on  the  things  that  are  used  In  making 
Bboi>s  result  in  an  increase  of  the  price  of  shoes? 

Mr.  KEIFER.  For  instance,  the  taking  off  of  the  duty  on 
cattle  hides. 

Mr.  LONGWORTH.  That  is  what  I  say.  Nobody  but  a 
lunatic  could  believe  it  if  he  knew  the  facts,  and  before  we 
pet  through  with  this  aimpaign  we  are  going  to  see  to  it  that 
the  people  shall  know  the  facts. 

N<»w,  how  about  the  cost  of  what  the  poor  man  eats^  and 
drinks?  ThoAe  articles  have  gone  up  in  iM-ice  Is  the  Payne 
law  reapofisible  for  that?  Can  you  mention  one  single  article 
of  food  or  drink  uiKm  the  poor  man's  table  in  this  country  the 
duty  on  which  was  increased  in  the  Payne  law?  On  the  con- 
trary, you  know  perfectly  well  that  the  duties  on  aa  immense 
number  erf  tbeui  were  decreased. 

Mr.  SHARP.     May  I  name  one? 

»lr.  LONGWORTH.     Yes. 

Mr.  SHARP,  The  duty  on  lemons  was  increased,  and  imme- 
diately after  they  were  increased  tlie  whole  increase  in  duty 
was  added  to  the  price,  and  the  railroads  added  it  to  the  price 
o<  the  freight  so  that  the  consumer  was  ground  to  pieces  be- 
tween the  railroads  and  the  pro<lucer. 

Mr.  LON<IWORTH.  You  make  gin  fizzes  out  of  lemons; 
but  I  do  not  cull  them  an  article  of  necessity  on  the  poor  man's 
table. 

Mr.  SHARP.     I  do. 

Mr.  LONGWORTH.    Can  the  gentleman  mention  another? 
Mr.  SHARP.     That  occurs  to  me  now. 

Mr.  BRADLEY.  Perhaps  the  gentleman  regards  champagne 
as  an  article  of  necessity? 

Mr.  LONGWORTH.  You  know  that  the  increase  of  these 
prices  came  despite  the  decreases  of  duty,  and  so  you  know  as 
wen  as  we  do  that  the  Payne  law  is  not  responsible  for  the 
increase. 

Mr.  SMITH  of  California.  I  should  Uke  to  make  this  ob- 
servation about  lemons 

Mr.  SULZER.  For  heaven's  sake  do  not  hand  him  another 
lemon. 

Mr.  SMITH  of  California.  I  only  want  to  state  that  the 
gratleman  from  Ohio  [Mr.  Shabp]  Is  incorrect  in  saying  that 
the  price  of  lemons  rose  following  the  increase  in  duty.  The 
ptin»ose  of  the  lemon  increase  was  to  hold  the  market  steady 
to  prevent  its  going  up  and  down  spAsmodically  in  tiiis  country' 
and  It  is  not  true  that  the  price  of  lemons  rose  in  proportion 
to  the  increase  in  duty,  nor  is  it  true  that  the  railroads  took 
aU  of  the  duty.    They  tried  for  30  per  cent  of  IL 

Mr.  SHARP.  May  I  answer  by  saying  that  I  only  go  by  the 
pwblicatlon  in  the  newspapers  immediately  after  the  tariff 
that  the  rate  was  advanced  on  lemons,  and  it  is  a  matter  of 
common  notoriety  in  the  preas  dispatches  that  in  tlie  past  few 
weeks  there  has  been  a  very  serious  complaint  on  the  pert  of 
your  lemon  growers  against  the  railroads  for  trying  to  rob 
t*e«,  as  they  call  it,  of  lalf.  at  leaat.  of  the  protection  that 
they  got  under  this  Payne  bill? 


Mr.  SMITH  of  California.  The  railroads  undertook  to  In- 
.w-^  ^  ''■^'^^'  ^^^  ^y  30  per  cent  of  the  increase  in  tbe 

Air.  SHARP.    Yes. 

Mr.  SMITH  of  California.  But  let  n»e  remind  you  that  the 
l«no,|8  produced   in   the  United  States  are  sold  Very  larger 

J^!L.  i"  ^  ^  ^'^"^  to  go  up  and  dow^^  as  the  duty  was 
bTS*2!a?[-e?T;nl^ir^  ^^"^  ^^  '^'^^  ^"'^  ^  "^-^^ 
tio^"""  ^^^^''    ^  ^""^^  ^^^  to  answer  the  gentleman's  ques- 

Mr.  LONGWORTH.     Now,  Mr.  Chairman.  I  decline  to  yield 
further.    I  want  to  call  the  attention  of  MemlM?r8.  and  mrUcu 
larly  my  friend  from  Missouri,  to  this  yery  interesting  series 

nLJ^fiT^  ^  ^^  T  ";'*^^*  °P*«  *^  P^'-  inan's  table,  and 
probably  used  on  tbe  tables  of  more  poor  men  than  any  other 
article  in  the  country,  and  that  is  coffee.  We  got  yesterdav 
some  very  accurate  information  in  a  committee,  of  which  I  am 
a  meniber,  investigating  the  so-called  Steenerson  charges,  as 
to  coffee  and  its  prices,  from  the  second  largest  importer  iTthls 
sSS^-^  ■  ^^""^"^^^  Sieleken.  To  make  it  as  brief  as  poa- 
Mr.  SULZER.    He  is  the  head  of  the  coffee  trust 

t.^'%J^;1:^^?^J?-  ^  ^*^^  ^  gentleman  for  the  taforma- 
uu  V  *u  ^!y  ^^^^  **°t  my  argument  I  wUl  ask  leave  to 
publish  the  fuU  report  of  his  testimony  in  the  Rboord.  and  I 
ask  you  to  remember  that  Mr.  Sielcken's  statements  were  made 
under  oath:  iu«ut» 

not  abmolnMj  pertinent  to  this   Inqiib-T,   but   I   think   tbej   mUAt  h. 
valuable.     You  tBiport  coffee  from  liraxil?  ^       *^     °* 

Mr.   SiELTKEN.  Yes,  sir. 

i.w  "riol^^'i^Tv'!!?  v^^''**  ^"  *^"  "*  "^"t  ^*»»t  that  coffee  costs  son 
laio  down  In  New  York,  on  an  averaf^eT  '-»«»•  jvu 

Mr.  SiKix-EE.N.  On  an  averape  of  how  lone  a  time? 

Mr.  I»xcwoETn.   Sax  »n  avorage  of  tbe  last  ten  years. 

Mr.   SiELCKEV.   Prom   Brazil? 

Mr.  Ix.sGwoKTn    Yes;  all  kinds  of  BraiUlan  coffee. 

Mr.  8IKLC-KKX.  Yes;  1  know;  all  kinds? 

Mr.   LoxGwoRTH.  Yea. 

Mr.  Stblcke*.  Seven  and  a  half  rents 

Mr.  k^^'^'^Nof  U  i:  l''^  '^''^  **'  '"^  °»^**'  »t  *^t  "~» 
Mr.  toNcwoBTH.  And  that  baa  to  be  roasted? 
Mr.   SiEi.cKEN.  Yes.  sir. 

mn^b  lt'^c^t'I"^^"roa'sr<SffL"?  ^^*  "*  "^  ^°*"^  *'**»  «>'  '^'  '^'^ 

{i\^^s's°V°.^ST^^;^^;  20  per  ceat     Tbe  .^7^A,TZ^^^  Si^- 

abo^t   iV^^n/:'"^"-  '^^}  .*^  ^  ^^'   then,   tbe  coffee   would  be  worth 

-T^^i^  J^**^'.*«'"'°°<'   *°   marketable  condition;   In  other  words    It 

would  co#it  about  S  cents  a  pound  to  roast  It ''  woros,   it 
Mr.  SiEr.cKE.v.   Yes :  10  cents  a  pound  would  corer  It. 

tbe^;^r<&^^."„f  7^  ^^  STtJe^i^t*?^."-;  7^^^  s'L^r.^nji 

rall^l^ba^^sS^d^  "v"o;!^tn*o^^^  *'  ^^  ^  ^^  ^«  P-"-*^  ^-- 

ur    ^,'i?,°Z-""<i.J  *"  Bl»«'aklBg  of  the  general  arerape. 
_     ,M  ^'""^''-  ^5*   general    average  of  the   coffee   that    comes    here 

^J!^in  Av  P^'^^P^i  ?  ^°  **  '^^  o°  "^l  the  coffee,  la  the  market,  iS! 
eluding  Mocha  and  Java.  -mh»ci,  ua 

Mr.  p.NGwoBTu.  That  Is  the  cort,  laaded  here? 

Mr.  RiKLCKKN.   About  that. 

Mr^  LoNowoBTu.  I  suppose  landed  In  German  porU  It  is  about  ttaa 

Mr.  SiELCKEW.  I  beg  vonr  pardon. 

ports'  Is^lt?'^*^'™'  '^^^  **  *****"'  ^^^  ■*"*  '^*'''**  ^^^  Oermaay  In- 

Mr.  SULCKETC.  All  over  the  world  Is  the  same 

Mr.  LowGwoKTH.  So  that  coffee  landed  in  a  Geman  pMt  woald 
average  about  7i  cents  a  pound?  *^    ww«ia 

Mr.  SiELCKEx.  Brazil  coffee,  and  all  coffe<^,  say,  8,  81— all  klada. 
But  there  is  a  duty  in  (Jermany  of  7  cents  a  iwund  »*"»». 

Mr.  LoKGWoaTH.  Yes;  In  fact  this  It  tlie  only  wuntry  wbere  there 

Mr.  SuiLCKES.  There  Is  no  duty  here  that  I  know  of  so  far.  ^ 

Mr.    LoKGWOBTH.  Are  you   aware  of  the   market  price  of  coffee  la 

Mr.  SiixcKKW.  Yes :  I  can  tell  yoo. 
Mr.  l^VGWoaTU.  The  average  price  to  the  consumer? 
Mr.    SiEi.CKEN.  The    avera^   price   of   coffee    to    what    you    call    the 
popular  conception   ia  a  mark  for  a  German   pound.      A   mark  ia  24 

cents.  •—«»     Mm    ^-m 

Mr.  I>0!»owo«TH.  That  Is.  after  paving  the  duty? 

Mr.  WoHTHiNGTON.  That  Is  the  German  pound? 

Mr  SnsLCKE.y.  That  U  the  German  pound,  10  per  cent  more  than  tka 
American  pound. 

The  CriAiEJHAN.  That  Is  about  what  It  averages  here? 

Mr.  SiEi-CKEN.  No :  I  think  it  averages  more  bore. 

Mr.  LONOWOBTH.  It  la  abmU  30  cents,  is  tt  not? 

Mr.  SuLCKXK.  No ;  1  tested  it,  and  I  think  it  avarages  here  25  oeala 
to  the  consumer.  ^^ 

J^K:  WoKTHi.NOTO!*.  He  says  It  averages  24  cents  a  German  poaad. 
which  Is  10  per  cent  more  thaa  our  poimd. 

Mr.  Sm.rars.  Yes ;  that  Is  tbe  averuge.  Tbe  popular  pound  Is  about 
1  mark. 

Mr.  Hawlct.  That  la,  28.8  cents? 

Mr.  SiELCKEX.  Yes. 
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I  asked  him.  In  the  first  place,  as  to  the  value  of  Brazilian 
coffee,  which  forms  85  per  cent  of  the  American  consumption, 
lauded  at  any  port  In  this  country.    He  said  7j  etnts  a  pound 
I  asked  him  if  that  included  every  kind  of  coffee.  Mocha  and 
Java,  and  so  forth.    He  said,  "  No ;  that  would  raise  It  a  little  but 
at  the  outside  It  would  not  be  over  8  to  8}  cents."    I  then  askeil 
how  much  It  cost  to  put  that  coffee  in  marketable  condition. 
He  said,  "At  the  outside  2  cents,  allowing  for  wasting  and  shrink- 
age."   I  said,  "  Is  that  the  same  c<jffee  that  the  American  people 
are  to-day  pfljing  35  cents  a  pound  for?"    He  said,  "That  is 
the  same  coffee."    I  asked  him  what  the  average  price  had  been 
for  the  past  ten  years,  and  he  said  that  the  average  price  to 
the  consumer  in  this  country  on  coffee  was  25  cents.     I  then 
asked  him  If  he  was  familiar  with  the  price  of  coffee  in  Ger- 
many.    He  said  he  was  very  familiar  with  It;  that  it  was  a 
part  of  his  bu.siness;  that  Germany  r»ald  the  same  to  Import 
the  coffee  that  we  do;  that  it  cost  the  same  amount  to  roast  it- 
and  therefore  the  value  of  the  coffee  laid  down  in  a  German 
port  was  the  same  as  In  an  American  port,  but  in  Germany  they 
have  7  cents  a  pound  duty. 

[The  time  of  Mr.  Longwobth  having  expired,  he  was  yielded 
twenty  minutes  more.] 

Mr.  LONG  WORTH.  He  said  that  the  average  price  of  coff^ 
in  (k^rmany  to  the  consumer  for  the  past  ten  years  had  been  1 
mark  a  pound,  but  he  explained  that  the  German  pound  is  10 
per  cent  more  than  the  American  pound,  and  therefore,  in  our 
money  and  In  our  weight,  the  price  of  coffee  in  Germany  to  the 
consumer  is  21.6  cents  a  pound,  after  having  paid  a  duty  of  7 
cents. 

Now,  will  any  gentleman  on  the  other  side  rise  in  his  place 
and  say  that  the  Payne  tariff  law  Is  resiK>nsible  for  the  Increased 
price  of  coffee  to  the  consumer,  when  this  is  the  only  country 
In  the  world  tliat  has  free  trade  In  coffee?  The  fact  Is  that 
somelMHly  or  other  Is  dividing  up  a  profit  of  150  per  cent  be- 
tween what  the  coffee  is  worth  and  what  the  American  house- 
wife has  to  i»ay  for  It  And  in  Germany  they  only  divide  up 
a  difference  between  the  value  of  coffee  plus  the  duty  17  cents 
and  21.6  cent.s— in  other  words,  4.0  cents.  So  the  German  grocer 
or  whoever  he  may  be  that  handles  coffee,  has  a  margin  of  profit 
of  4.6  and  in  this  country  he  has  a  margin  of  15  cents. 

Mr.  KELIHER,  Did  the  gentleman  from  Ohio  ask  the  coffee 
magnate  why  this  American  profit  was  extorted? 

Mr.  LONCJWORTH.    Oh.  he  was  concerned  only  in  the  im- 
portation of  coffee.    He  was  responsible  for  the  74  cents,  but 
not  for  the  25  cents. 
Mr.  SULZER.    Will  the  gentleman  yield? 
Mr.  LON(; WORTH.     For  a  question. 

Mr.  SULZER.  Is  It  not  true  that  In  Germany  the  trust  does 
not  dare  to  monopolize  thcr- product,  and  in  this  country  the 
coffee  trust  does  monoiioliie  the  product? 

Mr.  LONG  WORTH.  I  am  not  talking  about  trusts.  I  do  not 
know  whether  there  Is  a  coffee  trust  or  not.  but  the  very  argu- 
n»ent  that  the  gentleman  front  New  York  usually  makes  Is  that 
the  tariff  is  responsible  for  the  trusts.  Here  we  have  free 
trade,  and  the  only  country  on  earth  that  has  free  trade  in 
coffee,  and  I  ask  the  gentleman  if  free  trade  Is  responsible  for 
tne  iniquitous  coffee  trust  as  the  gentleman  says?  Does  not  the 
gentleman  know  that  this  is  the  only  country  that  has  free 
trade  in  coffee,  and  If  we  have  an  'Iniquitous  coffee  trust  are 
you  going  to  say  that  the  tariff  Is  responsl|>le  for  It?  You  say 
It  is  for  everything  else.  [laughter  and  applause  on  the  Re- 
publican side.]  You  say  that  tlie  Payne  law  is  responsible  for 
the  increase<l  price  of  coffee  when  we  left  It  on  the  free  list. 

Mr.  SLIV.EIt  I  will  say  that  if  the  Republican  party  had 
enforced  the  law  there  would  be  no  coffee  trust  In  the  L  niteil 
States. 

♦o*?i",^^^'^^'^^"'^"-    '^^^  the  gentleman  admits  that  the 
tariff  is  not  responsible  for  the  coffee  trust. 

or^i'l"..^/^^^^^- .w^'**i  responsible  for  that  trust.     [Laughter 
and  applause  on  the  Republican  side  1  "-^mer 

Mr.  L()NGWORTH.  That  is  the  first  time  the  gentleman 
ever  admitted  it.    I  suppose  the  leather  trust  Is  responsible  fo? 

MrriTlGEirClD^'^h^^V*^*-  ^  ^"^  ^^"^  the  gentleman 
Mr.  t  ITZGLRALD.     The  beef  trust  Is  responsible  for  that 

Beef  has  gone  up  and  hides  are  on  the  free  list.    The  Payne 

Jaw  is  restwnslble  for  the  increa8e<l  cost  of  beef     Hides  iar! 

put  on  the  free  list  and  the  duty  reduced  ^per  "nt   l  wTl! 

tell  the  gentleman.  '  *  ^"^ 

»,.^"'-   ^'^i''5^^'*^1'^?'     '^^"^  '«  J"^t  ^b«t  I  h«ve  said  about 
hides,  and  do  not  forget  that  the  duty  on  dressed  beef^" 
reduced  25  per  cent.  ^     ^^^ 

Mr.  FITZGI:raIJ).  I  will  show  the  gentleman  hnw  *h^ 
Payne  law  is  r^nsible  for  the  higher  coft  of  S^^  pJ^J^ts 
to  the  people.    The  price  has  been  fixed  so  high  by  t£e  t?u8t 
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that  it  has  been  possible  to  import  beef  from  Australia  and  seH 
It  in  the  city  of  New  York  at  a  profit.  We  export  Immense 
quantities  of  l)eef,  and  Imfwrt  none,  excefit  under  these  peculiar 
conditions,  and  If  the  duty  had  be«?n  reduce«l  so  much  more  the 
price  would  have  been  reduced  that  much  more  to  the  consumer 
Mr.  COOPER  of  Pennsylvania.  Is  it  not  true  also  that  there 
has  been  a  large  reduction  in  the  exiwrtation  of  beef  and  meat 
products? 

Mr.  LONGWORTH.  I  am  not  so  certain  about  that.  The 
point  I  am  trying  to  make  is  this,  that  In  every  one  of  these 
cases  of  Increased  cost  of  necessities  of  life  the  Payne  law  has 
not  and  can  not  have  anything  to  do  with  the  increase  In  price. 
slmj>ly  because  It  has  Increased  none  and  lowered  many  of  the 
duties.  So  that  if  there  is  anything  In  the  theory  that  the 
duty  upon  an  article 'increases  the  price,  it  ought  to  be  lower 
now,  and  It  Is  not. 

Mr.  rhalrman.  I  remember  reading  the  day  after  Christmas 
an  editorial  in  a  Democratic  newspaper  to  the  effect  that  every 
American  citizen  had  to  pay  morofresterdav  for  Ms  Chri'^tmas 
dinner  than  he  had  ever  done  before,  and  that  was  because  of 
the  enactment  of  the  Payne  law. 

I  can  Imagine  my  genial  friend  from  Missouri  [Mr   CiabkI 

sitting  down  to  his  Christmas  dinner  and,  knowing  that  hia 

biUs  would  be  higher  than  they  were  last  vear.  saying   "  Vow 

is  a  good  chance  to  say  that  It  is  due  to  the  Payne  law  "     Vow 

let  us  go  through  the  bill  of  fare.     Of  course  I  have  not 'been 

In  the  gentleman's  confidence,  but  I  assume  that  he  had  veee- 

tables  and  meats,  sugar  and  salt,  tea  and  coffee     If  beef  was 

his  staple,  the  situation  simply  was  that  we  put  hides  on  the 

free  list.    Although  the  cattle  growers  told  us  that  the  dutv  on 

hidt^  was  an  imiwrtant  element  in  the  value  of  cattle   we  re- 

(luce<l  the  duty  on  dressed  meats  25  per  cent,  and  yet  the  nrlco 

was  higher.     Was  the  Payne  law  responsible  for  this  Increase 

In  price?    Perhaps  the  gentleman  liad  ham.  and  I  understand 

they  have  very  good  ham  In  Ml.ssourl. 

Mr.  CI^XRK  of  Missouri.     Tlie  best  In  tlie  world 
Mr.   LONGWORTH.     The  best  In  the  world.     The  price  of 
hams  has  gone  up.  and  yet  the  Payne  law  rnluced  the  duty  on 
hams  20  per  cent.    If  he  had  any  kind  of  fowl,  the  duty  has  not 
been  lowered  on  them,  but  has  renin iuwl  Just  th<?  same  as  it  has 
been  for  years.     How  about  the  vegetables?    If  he  ha<l  iH'as 
or  cabbage  or  beans,  and  they  went  up  In  price,  he  knew  per- 
fmiy  well  that  the  Payne  law  had  reduce,!  the  duty  on  them 
25  or  30  per  cent,  and  he  knew.  too.  that  not  a  single  vegetable 
duty  had  been  Increased.     If  he  had  sugar  and  salt,  an.l  they 
had  gone  up  In  price,  he  knew  that  the  duty  «m  sugar  an<l  salt 
had  Uoth  been  reduced.     If  anything  he  Iiad  was  cook.M  in 
lard,  he  knew  the  most  remarkal)le  incre:ise  this  year  In  the 
Washington  market  was  In  the  price  of  lard,  which  went  ud 
I   think,  from  11  cents  to  21   cents  in  a   few  months-nearly 
double— and  yet  the  Payne  law  reduced  the  duty  on  lard  30 

Is  the  Payne  law  responsible  for  the  Increased  cost  of  the 
Christmas  dinner  of  the  gentleman  from  Missouri,  when  it  re- 
duce<l  the  duties  on  most  of  the  things  he  ate  and  drank  and 
increased  none?    There  is  just  one  bill  of  fare  that  the  gentl" 
man  from  Missouri  could  have  had  for  his  (Uiristmas  dinner 
for  the  Increase,!  price  of  which  he  might  have  been  justlrt,Hl  In 
blaming   the   Payne   law.     I   will   start   out   with   lemons.     He 
might  hav^e  begun  his  Christmas  dinner  with  a  gin  fiz/..  but  It 
is  hardly  fair  for  me  to  go  through  this  bill  of  fare  as  th;.t  iws- 
slbly   consumed   by   the   gentleman    from    Missouri.   biKnuse   I 
know  he  is  an  abstainer,  and  the  things  I  .-mi  alH>ut  to  m..  mon 
could  not  have  had  a  place  upon  his  table.     If  the  ge      i  aS 
from  Alabama  were  here,  I  might  perha,«  necuse  him  of   ,',    ng 
partaken  of  tills  repast,  as  I  am  toh!  that  he  Is  a  great  jui^gf 
o?  the  goo<l  things  of  life.     That  bill  of  fare  would  have  ha  l  to 
be  comprised  of  lemons,   figs,  pineapples,  and   stilted  all  ond? 
washed  down  with  champagne,  ending  up  with  a  cup  of  coffS 
made  out  of  chlckory  root,  and  then  top,!e.l  off  wUh*^  gl.'sf ^ 
bramly  and  a  cigarettt^.     [Applause  and  lauchter  on  Re.fu  lllcan 
Sid,.  1     Those  are  literally  the  otily  things  any  American  citizen 
couhl  have  eaten  or  drunk  on  Christmas  day  or  at  any  o  Se? 
ime  the  cost  of  which  might  have  been  Increi.sed  by  the  Vavnl 
laWc     I   might  even  go  further  and  assume  that  ^me  gentle! 
mah-of  course  no  gentleman  In  this  House-after  having  pat 
taken  of  this  savory  repast  had  felt  inclined  to  go  Int,    s,^e 
opium  ,^en  and  "hit  the  pipe."    He  could  then  have  «  idTh^? 
the  cost  of  his  living  had  been  increased,   bix^use  we  oiiad- 
rupled.  as  I  remember  It,  the  dutv  on  opium  ^  ^ 

„«1"h^i^^'^,°*''■'^  f"*!*^  ^"  wmewlmt  shaken  the  next  day 
and  his  family  physician  had  advised  a  dose  ot  coca\uf^  hi 
could  have  also  claimed  that  the  Payne  law  was  ^!^  f^ib^e 
for  an  increase  in  his  cost  of  living;  because  t£e  P?yue  law 
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doubled  the  duty  on  cocaine.  And  that  Is  the  Christmas 
party  on  which  the  Payne  law  may  have  raised  the  price;  no 
other. 

Mr.  AUSTIN.  I  would  like  to  ask  the  gentleman  from  Ohio 
If  Mr.  Bryan,  the  late  Democratic  candidate  for  the  Presi- 
dency, on  his  return  from  abroad  recently,  In  a  New  York  paper 
is  not  reported  to  iiave  stated  that  the  increased  cost  of  living 
was  world  wide? 

Mr.  LONGWORTH.  That  Is  a  fact.  Mr.  Bryan  has  been 
around  the  world,  and  even  he  has  learned  a  great  deal  In  the 
last  few  years.  Now,  my  friends  on  the  other  side,  why  con- 
tinue this  camiMiIgn  of  misrepresentation?  Do  you  desire  a 
victory  that  would  be  based  on  ignorance  of  the  merits  of  the 
case?  If  you  want  to  attack  the  policy  of  protection,  well  and 
good.  That  Is  fair  fighting  ground;  that  Is  the  great  tenet  of 
your  i«rty  faith.  I  for  one  am  perfectly  willing,  if  the  Ameri- 
can people  are  lired  of  protection  for  their  industries  and  for 
their  labor,  that  they  should  vote  you  into  power,  because  you 
will  give  them  a  tariff  which  does  not  protect  or  rec-oguize  the 
necessity  of  prelecting  either  their  industries  or  their  labor. 
But  let  us  have  this  case  decided  on  its  merits.  [Applause  on 
the  Republican  side.) 

Let  us  let  the  i»eople  know  the  facts.  Cease  this  propaganda 
that  the  Payne  law  is  responsible  for  the  Increased  cost  of  liv- 
ing unless  you  are  prepared  to  say  franldy  that  you  have  aban- 
doned your  theoiy  that  high  duties  make  high  prices,  and  corre- 
spondingly lower  duties  should  make  lower  prices.  You  know 
tliat  there  is  not  one  single  article  of  wearing  apparel  or  of 
food  and  drink  M.sed  by  the  poor  man  in  this  country  the  duty 
upon  which  has  been  Increased  in  the  Payne  law.  You  know 
on  the  contrary,  that  on  a  great  many  of  them  the  duty  has  been 
decreased  and  you  must  know  all  the  more,  therefore,  that  It 
can  not  be  resiK)ii8ible  for  the  recent  Increase  in  the  cost  of  liv- 
ing. Why  continue  to  say  so?  I  ask  of  you,  my  Democratic 
friends,  to  cease  this  perversion  of  the  facts.  If  only  for  the  sake 
of  your  own  consciences.  The  truth  never  hurt  any  man  but 
the  concealment  of  truth  has  caused  many  a  man  to  rest  un- 
easy in  his  slumbers.  Let  ns  fight  and  fight  hard,  but  fight 
square.  [Applause  on  the  Republican  side.]  But  remember 
let  us  all  rememl)er,  that  It  is  better  to  go  down  to  defeat  for  a 
worthy  cause  than  to  triumph  in  an  unworthy  one.  [Loud  ao- 
plause  on  the  Republican  side.] 


(Mr.  SULZER  addressed  the  committee.    See  Appendix.] 

t...^.'"-  J]'^^!^!^^'!^-  Mr.  Chairman,  the  first  Item  In  the  pending 
bill  is  the  one  which  has  been  the  subject  of  the  very  learned  dl^ 
cusslon  by  the  gentleman  from  Ohio  (Mr.  Longwobth]  who  has 
preceded  me.  It  provides  an  appropriation  of  $250,000  for  the 
purrK.se  of  collecting  tariff  Information  through  the  medium  of  a 
board  created  by  the  tariff  act  of  August  5,  1909.  The  most 
casual  examination  of  that  law  and  the  present  section  of  this 
appropriation  act  will  disclose  the  fact  that  the  fiowers  of  that 
board  are  vastly  broadened;  not  only  broadene,!,  but.  as  I  be- 
lieve, radically  and  materially  changed.  When  the  Payne  tariff 
act  was  being  constructed,  In  the  first  session  of  this  Congress 
there  was  throughout  a  certain  element  of  the  business  com- 
munity of  this  country  a  demand  for  the  creation  of  a  genuine 
tariff  commission  for  the  purpose  of  ascertaining,  tabulating 
and  recording  the  exact  facts  relating  to  the  cost  of  materials 
and  commodities  In  this  country  and  in  countries  from  which 
comi)eting  coninio.litie8  came,  including  every  element  of  that 
cost— the  raw  material,  the  machinery,  the  labor,  the  trans- 
portation, the  dues  and  taxes  by  the  local  government,  and 
every  other  element  that  entered  into  it. 

That  demand  was  not  universal,  but  It  was  very  deep    it 
was  very  thoughtful,  and  it  was  very  well  considered     The 
whole  business  world,  the  shippers  and  jobbers,  men  of "  every 
political  faith,  men  who  believed  in  a  protective  tariff  as  well 
as  men  who  believed  that  the  only  function  of  taxation  was  to 
secure  a  revenue  tor  the  Government,  men  who  believed  that 
the  Government  should  by  some  means  be  sponsor  for  the  busi- 
ness prosperity  of  certain  classes,  as  well   as  those  who  be- 
lieved that  every  man  had  the  inalienable  right  to  work  out  his 
own   fortune  without  governmenUl    Interference  and   without 
special  privilege  to  contend  with— regardless  of  the  principles 
of  political  belief— these  men  were  united  on  the  theory  that  a 
Just  revision  of  the  tariff  could  only  be  afforded  when  there 
had  been  an  accurate  and  scientific  Investigation  of  the  facts 
Mr.  TAWNEY.    Do  I  understand  that  the  gentleman  from* 
Mls.souri  favors  a  commission  of  that  kind? 
Mr.  BORLAND.    The  gentleman  is  correct    I  do 
Mr.   TAWNEY.    Then   the  gentleman   differs  from  hfs  col- 
leagues, the  leader  of  the  minority  [Mr.  Clabk]  and  the  gen- 
tleman from  Alabama   [Mr.  Undebwood]. 


XLV 


4*J}^'  ^<^J*LAND.  And  I  take  it  that  the  gentleman  will 
nnd  some  colleagues  differing  from  him  on  this  side  of  the 
House. 

^I  am  about  to  explain  to  the  House  why  I  believe  in  a  tariff 
commission.  These  men  who  favored  a  tariff  commission  were 
not  among  the  class  of  the  beneficiaries  of  special  privileges, 
ihey  were  men,  in  most  cases,  who  had  no  special  privileges  to 
protect,  who  had  no  monopolies  of  any  kind  to  foster,  but  who 
desired  simply  a  suitable  form  of  taxation  by  which  the  dues 
to  the  Government  should  be  ascertained  uiwn  some  scIenUflc 
pasis.  What  they  were  opposed  to,  and  what  they  had  a  right 
to  be  opposed  to,  was  this  system  of  reward  and  punishment, 
by  which  a  political  party  In  power  could  blackmail  certain 
?^?I^#  r^.  of  the  commercial  community  or  could  reward  the 
raitnrul  in  that  commercial  community  by  the  adjustment  of  the 
dues  for  tariff  duties,  and  whereby  a  system  of  taxation  could 
be  prostituted  to  create  panics  or  prosperity  at  the  will  of  the 
majority,  a  condition  of  affairs  which  is  a  disgrace  to  any  com- 
niercial  country  assuming  to  be  a  competitor  with  the  nations 
or  the  world  These  men  agreed  that  the  only  possibility  of  a 
just  tariff  bill  was  a  scientific  investigation  of  the  facts  pre- 
ceding such  bill.  And  they  were  right,  as  shown  by  the  un- 
satisfactory outcome  of  the  tariff  bill  of  August  5,  1909.  It  is 
a  notorious  fact  that  the  men  who  framed  that  bill  utterly  dis- 
regarded this  element  of  the  business  community.  The  same 
old  hearings  were  had  before  the  Ways  and  Means  Committee, 
niied  up  with  the  s;ime  mass  of  interested  testimony ;  the  same 

travelers  tales;"  the  same  romances;  the  same  bushel  of 
duties^  ^"^  ^°^"  of  real  evidence  about  the  question  of 

Why  Mr.  Chairman,  If  one  were  to  read  much  of  that  testl- 
^  T  ^^'fu  .*^*^  ^'^^^  «°«*  M^ans  Committee,  he  would  be 
convinced  that  any  man  who  embarked  his  capital  In  a  manu- 
facturing Industry  in  the  United  States  was  a  bom  Wiot;  that 
conditions  in  every  country  under  the  sun  were  better  than  they 
were  here ;  that  there  was  no  tax,  no  labor  troubles ;  that  the 

*K  ^  ?l  *"  ^'^^  '**^^^  •  ^^^^  transportation  never  figured ;  and 
that  there  was  absolutely  no  restriction  to  any  business  men 
anywhere  except  in  the  rnit(«d  States;  that  only  here  was  a 
man  aboring  under  all  these  restrictions  in  regard  to  the  way 
of  doing  business.  ' 

This  testimony  was  given  almost  entirely  by  Interested  par- 
tes, themselves  the  beneficiaries  or  proi>o8ed  beneficiaries  of 
these  tariff  duties.  The  only  people  who  appeared  arguing  for 
any  reduction  were  ct^rtaln  manufacturers  who  desired  reduc- 
tions on  the  duties  on  the  raw  material  that  entered  Into  their 
product— In  some  resjiects  one  of  the  meanest  and  most  con- 
temptible forms  of  special  privilege.  The  man  who  would  urge 
a  reduction  on  everything  that  enters  Into  his  product  and  at 
the  same  time  claim  at  the  hands  of  the  American  people  a  pro- 
tective or  prohibitive  duty  on  his  manufactured  goods  is  exercis- 
ing the, meanest  form  of  taxation  on  the  American  consumer- 
taxation  without  representation.  Such  taxation  is  under  the 
guise  that  some  portion  of  that  extraordinary  expense  Is  re- 
turne,!  In  the  shape  of  wages  to  the  workman  employed  In  the 
protected  factory.  None  of  the  facts  were  developed.  Nothing 
was  shown  as  to  how  much  of  this  tariff  duty  found  its  way 
Into  the  hands  of  the  man  that  labored  at  the  machine  that  made 
the  goods. 

Nothing  contained  in  the  hearings  before  the  Ways  and 
Means  Committee  shows  the  result  of  tariff  on  the  purciiasing 
power  of  the  dollar  of  the  man  who  stood  by  the  machine  and 
made  the  goods,  nor  how  much  of  that  man's  wages  are  picked 
from  his  pocket  before  he  gets  home  by  the  duty  on  manufac- 
tured goods  he  must  consume,  nor  how  far  the  wages  that 
he  gets  out  of  the  manufacture  justify  that  rate  In  the  tariff 
duty. 

There  was  another  class  of  men  that  wanted  reductions. 
They  wanted  a  reduction  of  somebody  else's  duty,  l>ecau.se  of 
the  discouraging  effect  It  had  upon  the  dividends  of  their  own 
business.  There  were  plenty  of  examples  of  self-interest  of 
that  kind.  No  other  form  of  reduction  was  urged  and  no  other 
reason  for  reduction  was  considered.  Finally  the  saturnalia 
became  so  great  that  business  men  from  all  over  the  country 
rushed  to  Washington,  men  whose  souls  revolted  at  doing  such 
a  thing,  simply  and  solely  to  prevent  their  commercial  throats 
being  cut  by  some  political  black-hand  society  under  the  cloak 
of  a  protective  tariff.  Was  there  any  wonder,  after  a  tariff 
bill  was  constructed  by  such  a  species  of  logiblllng  between  the 
special  Interests,  that  there  was  still  a  seuthnent  in  favor  of 
endeavoring  to  get  a  tariff  commission? 

But  the  tariff  makers  not  only  ignored  this  reasonable  re- 
quest of  the  business  men,  they  refused  to  allow  any  reform  In 
the  future.     It  is  a  notorious  fact  that  the  proposition  was 
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equarelj  before  them  then  to  create  a  tariff  commission,  similar 
m  all  respects  to  the  one  they  now  propose,  and  that  proposi- 
tion was  deliberateJy  and  intentionally  rejected.  The  commls- 
rton  that  they  did  create  was  a  feeble  body,  said  to  be  intended 
to  ascertain  the  fact  that  a  foreign  nation  was  discriminating 
against  the  products  of  this  country,  so  as  to  justify  an  extra 
tax  upon  the  American  consumer  under  tlie  guise  of  a  maximum 
tariff. 

Mr.  TAWXET.    Will  the  gentleman  from  Missouri  permit  me 
to  interrupt  him? 

•Mr.  BORT.VNT).  Certainly. 
,,^^'-  TAWXEY.  The  gtntleman  speaks  ot  the  body  that  they 
did  create  being  a  feeble  body.  There  is  no  body  created  by 
law  in  respect  to  the  InTestigatlon  into  the  question  of  dis- 
crimination on  the  part  of  foreign  tariff  against  the  products 
of  the  United   States.     The  President  of  the   United   States, 

under  section  2  of  the  tariff  law.  Is  authorized 

Mr.  BORr^4ND.    To  appoint  a  commission  of  fire 

Mr.  TAWXEY.    As  many  persons  as  may  be  necessary. 
Mr.  BORLtND,     The  gentleman  admits,   however,  that  he 
did  appoint  them? 

Mr.  TAWXEY.     Certainly  he  did.     He  may  appoint  another 
board.    He  aiay  enlarge  or  dimhiish  that  board.     But  it  is  en- 
tirely within  the  power  of  the  President,  under  that  authoritr 
to  employ  persons  for  the  purpose  of  obtaining  this  informa- 
tion. ^ 

Mr.  BORLAND.  But  does  the  gentleman  deny  that  that 
was  put  in  as  a  substitute  for  the  tariff  commission  that  was 
asked? 

Mr.  TAWXEY.  I  do  deny  It  most  emphatically.  No  board 
^s  contemplated;  it  was  merely  for  the  purpose  of  enabling 
the  President  to  obtain  the  information  necessary  before 
he  stated  by  proclamatkm  what  countries  were  entitled  to  the 
maximum  and  to  the.  minimum  rates.  Coujrress  authorized 
him  to  employ  such  persr)ns  as  are  necessary  for  the  purpos*^ 
and  we  appropriated  |75,t)00  to  enable  him  to  cam-  out  that 
authorization. 

Mr.  BORr^\ND.  There  is  no  dispute  as  to  the  fucts.  The 
President  did  appoint  that  board,  and  he  did  It  In  pursu- 
ance   '         *^ 

Mr.  TAWXEY.     Bnt  not  a  hoard. 

Mr.  BORLAXT*.  The  President  <«d  appoint  that  board,  and 
to  puTsuanee  of  the  act  of  August  5.  19<iJ> :  and  it  was  for  the 
purpose  of  ascertaining  whetlier  foreign  countriw*  «li  scrim  inn  ted 
against  the  prrxlncts  of  this  country,  so  as  to  justify  the  impo- 
sition of  the  maximum  tariff,  was  it  not? 

2'"'  lAo  ^*'?^*    ^*'^'  <^*^^a'"'y:  t*>at  was  the  authority. 

Mr.  BORI^4XD.    Then  there  Is  no  dispute  as  to  the  facts. 
V  ?r:  '^^^^^'^^Y.     It  was  an  authority  giren  in  the  tariff  act, 
bnt  it  was  not  given  with  any  reference  to  the  tariff-commission 
proposition.  ^^^vu 

Mr.  BORL.\ND.  Now.  having  fn  mind  the  facts  as  to  the 
authority— there  is  do  disagreement  as  to  the  fact*^— I  reaf- 
flrm  the  board  was  a  feeble  board,  and  that  as  a  nnniuission 
It  was  entirely  inade^juate  and  did  not  have  any  of  the  Dower«« 
of  a  commission  at  all.  'But  the  boanl  was  create*!,  and  this 
is  the  board  which  it  is  Intended  shall  disciiarge  these  other 
duties. 

Mr.  TAWXEY.  Now.  the  gentleman  will  pardon  me  The 
gentleman  has  not  read  this  provision 

Mr.  BORL-\XD.     I  will  read  It  now. 

Mr.  TAWXEY.  This  provision  does  not  create  a  tariff  board. 
This  provision  says  tiiat  the  President  mav  apjwint 

Mr.  BORLAND.  It  is  similar  in  effect  to  that  which  he  did 
appoint. 

Mr.  TAWXEY.     Not  at  alL 
^Li'™^^^^^^^^-    This  is  entirely  another  provision     Un- 
4er  ■ectJoo  2  of  tW  tariff  act  the  President  has  power  to  einplov 
siich  persons  as  he  believes  to  be  necessary  under  the  provisions 

*"'  '^'  ^'.'■.J^''^  '"  "°  authority  to  ap^int  a  boa rd  t^  j^ 
number  of  things  not  enumerated.  «  w  u«  a 

Mr.  TAWXEY.  Under  this  provision  there  is  no  greater 
poww  fdren  than  the  art  authorizesL  greater 

Mr.  Fir/GlotAU).    That  is  a  matter  of  argument 

^"^  '^'^7'2!31-  '^*'^  "^"^  "  "*y  "  ^  "8«i  hi^^tiuse  otherwise 
you  would  restrict  or  limit  the  discretion  which  the  exisrrnrinl^ 
gives  him.  This  does  not  interfere  with  that  Sia^^Z^  hT 
■jay  or  may  not  appoint  '^vuvu.    ae 

Mr.  BORLAND.  I  understand  the  point  the  g«tlem*T, 
Bakes  Is  that  the  tariff  law  of  1909  did  not  speclfi«iiy^S^ 
•^^HJ^^^f^^T^^  "*f  President  to  appoint  certain  pS»Mi 
charged  with  the  doty  of  ascertaining  this  alleged  diacrSS^ 
tion.  and  that  the  present  law  does  not  creatTa  bSrT  tot 
.uthori.e«  the  President  to  employ  certain  peraoJa^  «thS 
information  as  to  certain  things,  among  which  are  the  dutiS 
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Imposed  upon  that  former  board,  and  other  duties  which  I  shall 
hereafter  point  out 

Now,  this  board  which  was  appointed,  as  a  matter  of  history, 
which  was  paid  for  out  of  the  appropriation  which  the  gentle- 
man mentions,  was  a  feeble  body  intended  to  ascertain  when  a 
foreign  country  was  discriminating  against  the  products  of  this 
country  so  as  to  justify  an  extra  tariff  duty.  This  naive  scheme 
failed  of  its  original  purpose  or  of  any  other  purpose. 

To-day  not  a  single  foreign  country  is  in  danger  of  the 
maximnm  tariff.  Germany  has  openly  dlscrimiuated  against 
the  beef  and  live  stock  of  this  country  and  In  favor  of  her  cus- 
tomers In  South  America,  and  she  has  defied  us,  with  that 
board  In  existence,  to  enforce  against  her  the  maximum 
duties. 

France  has  defied  us,  and  our  administration  does  noit  dar« 
enforce  against  her  the  maximnm  duties.  She  says  that  the 
consumer  and  not  the  foreigner  pays  the  tax.  and  when  we  get 
ready  to  raise  that  tax  on  the  consumer  we  are  at  liberty  to  do 
so.  We  have  not  done  so.  Canada  Is  still  transacting  business 
in  her  own  way.  and  she  Is  In  no  danger  of  the  maximum 
tariff.  There  is  not  a  nation  on  the  globe  to-day  that  is  in  the 
slightest  danger  from  that  tariff  board,  whether  It  be  forciWe 
or  feeble. 

Mr.  STANLEY.  Is  It  not  a  fact  that  Canada  and  France— 
of  those  two  I  am  certain— and  other  countries  have  Incurred 
the  penalties  of  the  maximum  tariff? 

Mr  BORI^XT).     I  have  reason  to  believe  so. 

V";  STANI.EY.  I  know  it  is  true  of  France  and  CanadxL 
and  I  think  It  is  true  of  other  countries. 

Mr.  BORL.\ND.  And  I  am  reliably  Informed  by  the  busi- 
ness men  whom  I  have  the  honor  to  represent  that  Germany 
did  so  and  was  flagrant  and  defiant  in  the  matter  of  American 
Deer;  but  If  we  are  to  believe  the  good-natured  reports  that 
!P'''?*l^  .1^"^  **»«  ^^»^®  Ho"*^'  there  is  not  a  commercial 
.J*  *.  "  country  on  the  face  of  the  globe  that  is  not  ani- 
mated solely  by  the  high  motives  of  the  golden  rule  and  the 
sermon  on  the  mount  and  not  a  single  cmnmereial  rival  has  pnt 
herself  in  danger  of  the  maximum  tariff. 

Mr.  STANLEY.  In  this  matter,  as  in  a  good  many  others  It 
appe«rs  that  the  Chief  Executive  of  the  L^ted  States Ts  will- 
ing to  wound,  but  afraid  to  strike 

.Mr.  RORI  \XD.     Now,  Mr.  Chairman,  so  much  for  the  Inr- 

ii^  f«  /k  ?  '''■  ^^^^^i''"  apix>inted  it  Now.  nuUce  the  differ- 
ence In  the  language  of  this  bill: 

To  enaMe  the  I'realdcnt  to  Rrcure  laformatlon  am  to  th*.  •»«.•♦  „*  »..i* 
r«trs  or  other  restrictions,  oxactlons.  or  anv  i^Ku^tj^«  i«„^^^°' 5*''* 

•pprov<»d  Aagmt  5,  1M>9.  '^"""  '■^■'  ■•  required  by  the  tariff  act 

-.,"'^  e"lJ^*  mistaken,  that  is  a  very  brief  and  complete  re- 
sume of  the  po.*-ers  conferred  in  that  tariff  act  But^tice 
the  enlarged  powers  In  the  followhig  language: 

UclHdlBg  detailed   Informatioa   ot  the  co«f    bdh   «#  -^u 
element   thereof,   of   producing  Tt   the   oUc^nf  nr    i     .T^**  "J^  '^"^ 
place  of  cimMimption  of  all  articles  sn^ifl^  ^„  Sr.^".'-'"l'J   *°*^   ■'   ^^ 

co«.pared  with  tht  cJ«T*oi''.i£;^"r:faes"'pTo'd':ceWS.'irtV"'  '* 

in  existence,  the  change  of  In^ilge  is  JJ^^eSS  "^  ""  '^"«'^' 
If  It  means  that  they  are  to  ascertain  the  mUy  true  ba^i,  ft- 
a  tariff  duty,  and  that  they  have  abamkmwl  fh»  f^  *  ^ 
Uining  the  facts  that  woJld  Jo'tifyT^rimina^n  ifThZ; 
are  to  determine  and  find  out  every  elPm^nV  «<•  .t!ll  .'  f  ^^^ 
la^.  of  an  article  pro<l„c^l  abroad  tiTsiai'i?^cT.^^^ 
due«l  in  this  country,  the  conditiotrs  surr^u^dii'^it?^^: 
m  regard  to  local  eonditions.  taiatio.  .7wi  !^^  •  ■  ^^^*^^^ 
mantifactures  abroad.  InoSg  t^J^rtati^^n  ^n'f.'' o  L''"'  ^ 
ments  that  go  Into  the  final  coSt  t^  thT^Tt^uraer    if  th7  ""^ 

iLrk^oJVt'Tfft'niLr.^-^  -  =rtLn;s"i-  ?- 

ten^  mfnuir n^r^Y-  ^""'"  '"^'"^  ^^'^'  ^«  '^^  ^^^'^^^ 

Ji^-  t^L^:tras  /hV*s;:?e"ris^^^  ''^':'^^:;zv;ir'\; 

means  the  elimination  of  jokers  and  trU-k-  nn^  h     .    ^"f**^^^:  ** 
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will  tell  him  one  of  those  facts  that  reveals  one  of  the  Jokers 
in  the  Payne  law. 

The  greatest  output  of  manufactured  articles  in  the  steel 
trust,  next  to  the  armor  plate  that  It  sells  to  the  United  States 
Government  every  time  we  are  scared  Into  building  a  battle 
ship,  is  Its  output  of  structural  steeL  Scarcely  a  city  In  the 
United  States  of  over  50.000  people  but  has  wise  and  humane 
building  laws  to-day,  which  will  permit  nothing  but  a  fire- 
proof construction.  That  means  Increase  to  an  enormous  amount 
In  the  demand  for  structural  steel. 

The  structural-steel  schedule  of  the  Payne  law  cuts  down  the 
duty  to  3  and  4  cents  per  pound.  But  there  was  struck  out  the 
language  "  finished  and  ready  for  use."  So  that  while  it  ap- 
pears on  the  face  of  the  bill  as  a  reduction  and  has  been  widely 
heralded  by  Republican  orators  as  one  of  the  examples  of  down- 
ward revision,  there  is  no  place  In  the  bill  where  one  may  dis- 
cover the  finished  protluct  at  any  rate  of  duty.  It  is  only  the 
finished  structural  steel  that  the  builder  or  the  business  man 
can  use.  The  Joker  Is  that  finished  steel  falls  Into  the  basket 
clause  and  is  assessed  at  45  cents  ad  valorem. 

Down  in  Henry  County,  Mo.,  in  the  district  representetl  by 
my  friend  Mr.  DrcKiNso:*.  they  have  since  the  first  -of  the  vear 
sampled  this  one  reduction  not  mentioned  by  the  optimistic 
gentleman  from  Ohio.  They  built  a  steel  bridge  in  that  county 
before  the  law  of  August  r,,  1909.  and  they  paid  for  the  steel 
;M7  a  ton.  They  opened  the  bids  in  February  of  this  year  for 
another  similar  bridge,  and  they  found  that  they  paid  $44  a  ton. 
ihey  were  at  a  loss  to  find  out  where  there  had  been  an  in- 
crease In  the  price  of  steel  when  no  Increase  of  duty  was  ap- 
parent on  the  face  of  the  law;  but  the  basket  clause  reveals  the 
Joker,  and  the  increase  in  price  of  structural  steel  is  almost  the 
exact  amount  of  the  Increase  of  duty. 

If  this  tariff  commission  means  an  elimination  of  that  svstpm 

^  "*  u^^^k'""*  ""f  *  ^''^^'''  ^■^'^'^  resulted  in  a  tariff  th.-it  has 
so  excited  the  enthusiasm  of  the  gentleman  from  Ohio.  I  am 

V\'  t!"'J  *°'  /"""  "  *""  *  ***tally  different  ground  from  that 
which  he  has  advanced. 

It  has  been  said  that  this  Is  a  life-saver  thrown  out  by  the 
President  to  the  Republican  party  on  the  stormy  sea  of  po- 

iloL-wL'^^'r'"-*'!  *^  l"""^  ***«^  **>^y  <J»d  not  do  this  when 
making  the  tpnff  law;  it  Is  true  that  they  did  not  regard  the 
pledge  of  their  own  platform  to  ascertain  the  difference  in  cost 
of  the  article  between  home  and  abroad;  It  Is  true  that  Is  a 
vague  and  ambiguous  thing  at  best,  as  lnsiste<l  by  the  gentleman 
from  M  nnesota  [.Mr.  Tawney],  and  may  be  calh'tl  a  commission 
or  not  Just  as  any  Republican  pleases,  but  still  it  is  hoi»ed  it 
may  prove  a  f^rst  aid  to  the  injured.  I  regard  it  not  as  a  life- 
saver,  but  as  a  confession  of  the  tariff  crime. 

Mr.   T.\WNl!ri'.     I   will   say  that   that  characterization 
given  to  It  by  a  Democrat  and  not  by  a  Republican. 

Mr.  BORLAND.     I  will  accept  that  correction,  and  still 
not  regard  It  as  a  life-saver. 

Mr.  FITZGER.XLD.  The  gentleman  from  Ohio  termed  It  a 
bridge  over  which  the  party  might  cross. 

Mr.  BORI^ND.  As  my  friend  from  New  York  suggests  the 
gentleman  from  Ohio  said  this  was  a  bridge  over  which  some 
friends  on  the  outside  of  the  Rei.ublican  camp  could  come  back 
Into  the  camp  with  dignity.  They  are  invited  to  cross  on  a 
bridge  of  structural  steel  furnished  by  the  steel  trust  at  45  per 
cent  ad  valorem. 

Now.  the  fact  of  the  matter  is  that  the  tariff  criminal  has  been 
In  the  sweat  box  of  public  opinion  until  he  has  broken  down  and 
confessed.  If  this  tariff  law  Is,  as  has  been  given  out  from  the 
White  House,  the  best  tariff  law  ever  made,  then  why  has  it 
become  necessary  within  a  few  months  thereafter  to  apimint  a 
tariff  commission  to  ascertain  the  difference  In  cost  of  produc- 
tion at  home  and  abroad?  If  It  be  true  this  is  the  besttariff 
law  ever  made.  If  It  be  true  It  is  a  redemption  of  the  Republican 
pleilges,  where  is  the  necessity  from  a  Republican  standi»olnt  or 
an  Insurgent  8taiidix>lnt  or  otherwise  for  the  enactment  of  this 
tariff  commission? 

There  has  been  an  objection  to  this  law  that  It  Is  a  delegation 
of  congressional  power  to  this  tariff  commission  to  fix  rates 
This  objection  will  come,  I  take  It  mainly  from  the  priests  of 
the  high  protective  tariff.     No  such  delegation  of  i>ower 

Mr  LONGWORTH.  That  Is  the  argument  that  was  made  by 
the  gentleman  from  Alabama  [Mr.  Urdebwood]  and  the  gentle- 
man from  Missouri  [Mr.  Clark.] 

Mr.  BORLAND.     I  have  not  forgotten  that  fact 

Mr.  LOXGWOKTH.  And  the  gentleman  Is  In  disagreement 
with  those  gentlemen. 

Mr.  BORI.AND.  And  If  the  gentleman  Is  agreeing  with  my 
colleague  from  Alabama.  I  am  very  much  delighted 

Mr.  LONGWORTH.     I  am  on  that  proposition. 

Mr.  BORLAND.    That  this  Is  a  delegation  of  power? 
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Mr.^NGWORTH.    No;  that  thetariff  commission  would  be. 

Mr.  BORLAND.  That  the  tariff  commission  would  be  a  dele- 
gation of  power,  but  that  this  Is  not 

Mr.  ^NGWORTH.    I  draw  the  line  exactly. 

Mr.  BORLAND.  Does  the  gentleman  believe  a  tariff  com- 
mi^lon  could  be  created  Involving  such  a  delegation  of  power 
that  would  bind  the  Congress  of  the  United  States  In  the  en- 
actment  of  a  revenue  law? 

Mr.  LONGWORTH.     It  could  not 

Mr.  BORLAND.  Of  course  not  so  that  that  objection  is 
shallow  and  Insincere.  It  is  not  a  delegation  of  congressional 
power,  and  can  not  be.  and  would  have  no  binding  force  on  this 
body  In  the  enactment  of  a  tariff  law.  If  the  sole  puri>ose  is 
the  collection  of  information  uiton  which  to  base  a  tariff  law,  it 
is  a  plan  we  follow  In  every  other  department  of  the  Govern- 
ment and  in  every  other  branch  of  congressional  activity  except 
In  the  sacred  mysteries  of  tariff  making.  That  kind  of  informa- 
tion would  put  at  rest  a  good  many  of  these  complaints  about 
jokers.  And  I  will  say  right  now  that  that  kind  of  informa- 
tion is  not  needed  by  the  priests  of  the  high  protective  tariff, 
such  as  the  gentleman's  colleagues  have  announce<i  themselves 
rei)eatedly  on  the  floor  of  this  House;  they  would  not  have  a 
single  article  sold  in  the  UnlKil  States  from  abroad  that  could 
IKj-ssibly  be  made  in  this  country. 

If  that  be  their  puriwse  in  creating  a  revenue  law,  they 
have  no  need  for  a  tariff  commission  of  this  kind  or  any  other; 
but  if  the  purpose  be  to  ascertain  the  true  basis  of  a  revenue 
law.  then  there  must  he  a  tariff  ct)mmi.ssion,  and  this  tariff 
commission  is  as  valuable  to  the  advocat*^  of  a  revenue  tariff 
as  to  the  protectionists,  and.  In  my  Judgment  more  so.  If  our 
party,  charged  with  the  making  of  a  revenue  tariff,  had  been 
in  iH)ssession  of  the  legislative  jxiwer  of  the  Government  for 
fifty  years,  and  repeatedly  had  made  tariff  laws,  and  repeat- 
etlly  had  found  them  Inadequate,  and  now,  at  the  end  of  that 
fifty  years  of  exiterlment  and  compilation  of  statistics,  was 
unable  to  do  anything  more  than  suggest  a  tariff  commis- 
sion— I  would  say  that  such  system  of  making  a  tariff  was  a 
failure. 

Mr.  LONGWORTH.  Is  the  gentleman  In  favor  of  a  revenue 
tariff  on  coffee? 

Mr.  Borland.  I  have  no  objection  to  a  revenue  tariff  on 
coffee. 

.Mr.  LONGWORTH.     Of  how  much? 

Mr.  BORI^VXD.  I  have  no  Idea  how  much.  If  a  revenue 
tariff  were  adju.sted.  all  of  the  revenue  of  which  went  Into  the 
F<Hleral  G(neninient,  where  it  belongs,  and  98  per  cent  of  It 
did  not  go  Into  the  jiockets  of  a  private  manufacturer  or 
dt^aler,  then  a  very  trifling  revenue  duty  would  be  suflicient— too 
trifling  to  engage  the  attention  of  any  consumer.  The  only 
duty  that  I  would  vote  for  would  be  so  small  that  It  would  be 
absorbed  by  the  importer  and  not  affect  the  retail  price 

.Mr.  LOXGWORTH.  May  I  ask  if  the  gentleman  is  in  favor 
of  any  Import  remaining  on  the  free  list? 

.Mr.  BORLAND.     Unquestionably. 

Mr.  LOXGWORTH.     What? 

Mr.  BORIAND.  There  Is  no  basis  on  which  to  determine, 
and  for  that  purpose,  among  others,  we  want  a  tariff  commis- 
sion. 

Mr.  LONGWORTH.  But  anything  that  Is  Imported  Into 
this  country  that  we  do  not  produce  will  produce  revenue. 

Mr.  BORI^ND.     Unquestionably. 

Mr.  LONGWORTH.  And  what  would  the  gentleman  take 
off? 

Mr.  BORI.u\N'D.  If  I  were  making  a  tariff  law— but  I  am 
not  trying  to  do  that  in  a  twenty-minute  8i)eoch 

Mr.  LONGWORTH.  The  gentleman  has  eliminated  coffee 
from  the  list 

Mr.  BORI.u\ND.  There  are  a  great  many  things  not  pro- 
duced  In  this  country,  one  of  which  is  quinine,  that  I  would 
put  on  the  free  list^  or  any  other  healing  agent  that  is  used  In 
every  family.  There  are  dozens  of  things  which  could  go  on 
the  free  list  and  which  should  go  there  and  on  which  no  revenue 
tariff  should  be  based,  but  If  you  want  to  adjust  an  honest 
revenue,  let  us  lay  a  tariff,  all  of  which,  less  the  cort  of  col- 
lection, goes  into  the  Federal  Tr  asury.  The  cost  of  such  a 
tariff  would  be  trifling  to  the  consumer.  The  great  trouble 
with  your  tariff,  my  friend,  is  that  98  per  cent  of  the  tribute 
that  Is  taken  out  of  the  consumer  does  not  go  Into  the  Federal 
Treasury  at  all  and  Is  not  so  intended.  It  Is  Intended  to  and 
does  go  into  the  treasury  of  the  trusts. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Ml8.souri 
has  again  expired- 

Mr.  BORLAND.  Mr.  Chairman,  In  conclusion  let  me  say  that 
I  believe,  and  liave  always  believed.  In  the  doctrine  of  Robert 
Walker,  tliat  the  tariff  should  be  adjusted  for  the  maximum  of 
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rovennp  anil  thefliinimum  of  biirdon  uiv>n  the  consumer,  and  I 
ran  see  no  other  way  to  do  it  than  a  soicntitic,  accurate  Inves- 
tii;aii(»n  by  a  tariff  cuuiuiission.  [Applause  on  the  DemocraUc 
8i<lf.J 

Air.  TAWNEY.  Mr.  Cbainnan,  I  move  that  the  coiumittee 
do  now  rijse. 

The  motion  was  agrecHl  to. 

Aoconliuj-'ly  the  coiiunittoe  rose;  and  Mr.  Hit.l  haring  as- 
BunuHl  the  chair  as  Si)caker  pro  tempore,  Mr.  Dodds,  Chairman 
of  the  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
reportfHl  that  that  committee  had  had  under  consideration  the 
bill  {U.  R.  i:r)rM2»,  the  smndry  civil  appropriation  bill,  and  had 
instructed  him  to  report  that  It  had  come  to  no  resolution 
thereon. 

Mr.  TAWNET.  Mr.  Speaker.  I  move  that  when  the  House 
adjourn  It  adjourn  to  meet  at  11  o'cIocIe  to-morrow. 

Th«  motion  was  agreed  to. 

WITHDBAWAI,  OF  P.\PEBS. 

By  nnanfmons  consont,  Mr.  Cook  was  gmnted  leare  to  with- 
draw from  the  files  of  the  House,  without  leaviuR  copies,  the 
papers  In  the  case  of  John  Hartman.  Sixtieth  Congress,  no  ad- 
▼erae  report  haviug  been  made  thereon. 

ADJOURITMENT. 

Mr.  TAWNEY.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjoiim. 

The  motion  was  agreed  to. 

Accord inply  (at  5  o'clock  and  54  minutes  p.  m.)  the  House 
adjourued  to  meet  at  11  a.  m.  to-morrow. 
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■  EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clanae  2  of  Rule  XXIV,  executive  communications 
were  taken  fnira  the  Speaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  relaUng  to  the  allotment  of  cer- 
tain pasture  reserve  lands  (H.  lyw.  No.  922)— to  the  Committee 
on  Indian  Affairs  nod  ordered  to  be  printed, 

2.  A  letter  from  the  S«vrotary  of  the  Treasury,  transmitting 
an  estimate  of  appropriation  for  payment  of  Sr>anish  treaty 
claims  (H.  Doc.  No.  923)— to  the  Committee  on  Appropriations 
and  ordere*^!  to  be  printed. 

3.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting 
an  estui-ate  of  appropriation  for  payment  of  certain  judgments 
rendered  by  tlie  Court  of  Claims  (H.  Doc.  No.  9'2r.»— to  the 
Committee  on  Appropriations  and  ordere<l  to  be  printed. 

4.  A  letter  from  the  Secretary  of  the  Treasury,  transmitting  a 
copy  of  a  letter  from  the  Secretary  of  State  submitting  an 
estimate  of  appropriation  for  international  boundary  Pa«!s«ma- 
qmxldy  Bay  (H.  Doc.  No.  924)— to  the  Committee  on  Appro- 
priations aud  ordered  to  be  printed. 


PIBLIC  BILLS,  RESOU  TIONS.  AND  ME.MORTALS. 

UUder  clause  3  of  Rule  XXII,  bills,  revolutions,  and  memo- 
rials of  the  following  titles  were  lutroduced  aud  Ke^erally  re- 
ferred as  follows :  ^ 

By  Mr.  SMITH  of  Michigan:  A  till  (H.  R.  2i5102>  to  an- 
thoriie  the  Commissioners  of  the  District  of  ColumbLi  to  sua. 
pend  and  revoke  certain  licenses  aud  penuitK— to  the  Commit- 
tee on  the  District  of  CV)lunibla. 

By  Mr.  OCX)NNEIJ.:  A  bill  (H.  R.  2r.l(i3)  to  provide  for 
the  transfer  of  the  U.  S.  S.  Cfmslitutum  to  a  j^ernuinent  berth 
at  Pleasure  Bay,  Sooth  Boston,  Mass.— to  the  Committee  on 
Naval  AffalrsL 

By  Mr.  WILEY:  A  bill  (H.  R.  QTAiH)  to  acquire  certain  land 
to  protect  the  site  of  the  bridge  over  R.K-k  Cntk  on  the  linn  of 
Connecticut  aveuue— to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.  MARTIN  of  Colorado:  Re»»lution  (II.  Res.  70.")  di- 
recting the  Secretary  of  War  to  furni-h  certain  iuformatiou  to 
ine  House— to  the  Committee  on  Insular  Affairs 
Ti"^  'km.  Ji^/'^'^ALL:  Resolution  (H.  R.^.  70t>)  relating  to 
House  bill  J5441— to  the  Committee  on  RuVs 
-A??  ,,?''■•  ^''^I-^CHI-AN  of  California:  Re5ohition  (H.  Res, 
lO. )  direiting  the  Stvretary  of  War  to  snbniit  to  the  I!ou«^  cer- 
tain information  cfmceruiug  national  defeiuie-lo  the  Coiumittee 
ou  Military  Affairs. 
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PRIVATE  RILLS  AND  RESOLUTIONS.  ' 

.u^^/^fF  ^'""^  ^  °^  ""'«  ^'^"-  private  bills  and  resn'luJinns  of 
the  following  titles  were  introduced  aud  severally  referri^^l  as 
follows: 

By  Mr.  ANDERSON:  A  bill  (H.  R.  20100  granting  an  In- 
crease of  pension  to  Peter  Bear— to  the  Committee  ou  Invalid 
Pensions. 

(H.   R.  26108)    granting  an   in- 
Shadden— to  the  Committee  on 


bill    (H.  R.  26107)   granting  an 
J.  Bailey — to  the  Committee  on 


REPORTS  OF  COMMITTEES  ON  PL-BLIC  BILLS  AND 

liESULUTIONS. 

Under  clause  2  of  Rule  XIII, 

Mr  HUMrilUEY  of  Wnshington,  from  the  Committee  on  the 
Merchant  Marine  and  Fisheries,  to  which  was  referred  the  bill 
of  the  Senate  (S.  7021)  to  require  apparatus  and  operators  for 
radio  communication  on  certain  ocean  steamers,  reported  the 
same  with  an>endment,  ac<omi>anied  bv  a  report  (No.  1373) 
which  said  bill  aud  niHjrt  were  referred' to  the  House  Calendar' 


REPORTS  OF  COMMITTEES  ON  PRIVATE  BILLS  \ND 

RESOLUTIONS. 
Under  clause  2  of  Rule  XIII. 

Mr    ALEXANDER  of  Missouri,  from  the  Committee  on  the 
Merchant  .Marine  and  Fisheries,  to  which  was  referred  the  bill 

"'J*!?.""".'"®  ^"-  ^  -■*"^»  ««  '^'"'"*»  ^^rtain  tonnage  taxes 
and  light  dues,  reix.rted  the  same  without  anieodinent  accom- 
paniwi  by  a  report  <  .No.  i:J72).  which  said  bill  and  report  were 
referred  to  the  Private  Calendar. 


CHA.NGE  OF  REFERENCE. 

Under  clause  2  of  Rule  XXII,  committees  were  dlschareed 
from  the  consideration  of  the  following  bills,  wiiieh  wer*.^ 
ferred  as  follows  :  '^' 

A  bill  (H.  R.  13600)  granting  a  j^sion  to  Charles  A  V«n 
Atta— Committee  on  Invalid  Pensions  discharged,  and  referr*^ 
to  the  Committee  on  I'ensions.  reierrea 

A  bill   (H.  R.  2a.-K'.3)  granting  a  pension  to  Virgil  Gunnellq 
Comm  ttee  on  In.-alid  Peusious  discharged,  and  i^fer^S  ^ ^ 
Committee  ou  IVusions.  i^«Aerrea  lo  tue 


By  Mr.  ANDREWS:  A  bill 
crease  of  iieusion  to  Joseph  A 

Invalid  Pensions. 

By  .Mr.  CALI»ERHEAD:  A 
Increase  of  pension  to  Morgan 
Invalid  I'ensions. 

^^^^'y^^^'^-^-'^^^^'i^y'^'^'-  A  bill   (H.  R.  20108)   for  the  relief  of 
Charles  W.  Cathers— to  the  Committee  on  Invalid  PewiuiiH 

By  Mr.  DICKI.NSON:  A  bill  (H.  R.  2<;i09)  granting  an  In- 
crease of  pension  to  Louisa  Pitts-to  the  Committee  on  Invalid 
I'ensiona 

By  Mr.  FOSS  of  Illinois:  A  bill  (H.  R.  20110)  granting  an 
increase  of  pension  to  Ehud  Noble  Darliug-to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R  2C111)  granting  a  pension  to  Delia  Ben- 
ner— to  the  Committee  on   Invalid  Pensions. 

By  Mr.  HOUSTON:  A  bill  (H.  R.  215112)  to  correct  the  mlll- 
MnTtariinl^"'""   '•   ^^'^•^^•'^'"— »-   the  CommUtee  on 

By  Mr.  KdRHLY:  A  bill  (H.  R.  2011.3)  granting  an  Increase 
plrionr  ^"^         "'"***  *''  Sanford-to  the  Committee  on  Invalid 

By  Mr.  IX)NGWORTH:  A  bill  (H.  R.  20114)  directing  the 
Secretary  of  War  to  issue  to  John  A.  C.isseli  a  certiHnue  of 

TuJ^r   *i/«Vr^"^'**^'.^^'^*^  "'^  ^"^^^'^  ""«''-»tor  during  tie 
chll  war— to  the  Committee  on  Military  Affiirs. 

B.v  Mr.  LOUD:  A  bill  ( H.  R.  201l.ii  grantiu-  an  Increncp  of 

Ky  Mr.  MADDEN:  A  bill  (H.  R.  ItniO)  for  the  rePef  of  the 
leR»  representative  of  Mrs.  Wiliia,.,  W.  Shermau.  ni  Ali^ 
Park— to  the  Committee  on  War  Claims 

By  Mr.  .MARTIN  of  Colorado:  A  bill  (  H.  R   o^htv  er^n,,,,^ 

peSr  *°  ^'''''  ^-  «"'"^-^«  »•»«  commiui"Ju';hvi';;s 

By  Mr.  .MILLER  of  Kansas:  A  bill  (H.  R.  2)11S)  crantinc  nn 

Se^t'on^'-to'ti?' r';  ^  V"  '"  "•  =''"^^  '"^^  '^^  '"^''-^  ^f  George 
.>     »r      ^'"'  <^o"""'tteo  ou  War  Claims 

to  Waher^^oVt'^i^^^^^^^^^^        '1'.!  '''■  "  -'^-'"'^  «""""=  «  Pension 

K^ruL^tJ^fl     /-         ^    ^'^'^^    '"•■   t*»^'    '"t-'ipf   of    Edward    F 
^     tr**^  ^^'^  Committee  ou  Claims.  '^wuru    t . 

i'.v  .Mr.  r.\  !£."<<  ».\s  •    V   hill    1 II    I?    o«ioo\   « 

the^^^mm'ittVin  yiut'^\iZrT  ^"^'  «^  ^'-'^-^^  ^uite-to 

B.v  Mr.   S?.MioNS:  HiVh    R''T,'^-?"*''^^V*^^'•«'«"«• 
crease  of  peuhlou  to  Iri  Q  PHrker     *r!;r   ,7^'^    Pranting  an   In- 
Pensioufc  ^^  '^  '°  *™  ^  *  arker-to  tiie  Committee  on  Invalid 


By  .Mr.  SLUMP:  A  bill  (IL  R.  26126)  granting  an  increase 
of  pension  to  WiJUam  A.  James— to  the  Committee  on  Invalid 
Pensions.  , 

By  Mr.  STEVENS  of  Minnesota:  A  bill  (H.  R.  26127)  grant- 
ing a  pension  to  Jennie  L.  Williams— to  the  Committee  ou  Pen- 
aions. 

By  Air.  MORGAN  of  Oklahoma :  A  bill  (H.  R.  26128)  author 
Izing  the  Secretary  of  the  Interior  to  sell  a  certain  tract  of 
laiul  to  the  city  of  Anadarko,  State  of  Oklahoma,  and  for  other 
pun»08eB— to  tJie  (Committee  on  Indian  Affairs. 

By  Mr.  SAUNDFIRS:  A  bill  (H.  R.  26129)  to  refund  to  the 
Sparrow  Gravely  Tobacco  Company  the  sum  of  $173.52  with 
penalty  and  interest,  the  same  having  been  erroneously  paid 
by  them  to  the  Government  of  the  United  States— to  the  Com- 
mittee on  Claims. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Cl«-k'8  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  Missouri:  Petition  of  Sebastian 
Grove  Tulsley  Brown,  Dnn  Booth,  and  71  other  citizens  of 
Hamilton,  Mo.,  favoring  the  Scott  antioptlon  bill— to  the  Com- 
mittee  on  Agricultnre. 

By  Mr.  A.NDERSON:  Pnpors  to  accompany  bills  for  relief  of 
Harrison  Williams  and  RosMell  Jackson— to  the  Committee  on 
invalid  Pensions. 

oo?;!;-^-  M'**T?'^ '  ^«^t'<'on  "f  telegraph  operators  for  House  bill 

^nv^^r  ^^iP^^"'^}^^  on  Interstate  and  Foreign  Commerce. 

*ii  ;  ^    S^      .    •  ^'P^^'"'*!  of  the  Common  Council  of  Water- 

Lnoi'  ♦  *K  ?;**'"**"«  ^o  *^e  Improvement  of  Watervliet  Ar- 
aenal- to  the  Committee  on  Labor 

h.nTi.^'";  J^^=  IVtition  of  Manufacturers  Club  of  Phila- 
delphia, Indorsing  recommendation  of  President  Taft  for  in- 
cr.^.se  of  postage  on  second-class  mall  matter-to  the  Com- 
mittee on  tlie  Post-Office  and  Post-Roads 

T-V^*/.'"'  ^^n'^'J'?-''^  Wisconsin:  Petition  of  the  Trades  and 
Labor  Council  of  Kenosha.  Wis.,  asking  that  Senate  bill  wSo 
be  enacted  nto  law,  and  favoring  a  m.tlonal  hSltS  bureau-to 
the  Commlttee^on  Interstate  and  Foreign  Coumiene 

iiZ^L^''kf  [  }^^{l  *''"'^*  ^'  the  Progressive  Spiritualist 
Socety  of  Augusta.  Me.,  against  the  p^issage  of  House  bill 
1(n.14,  prescribing  certain  rates  of  postage— to  the  Committee 
on  the  Post  Oific-e  and  Post-Roiida    *~~"«*^^"  ^^  committee 

cl^lf^i:J^t^u^^  ^  nmSCOLL:  Memorial  of  Common  Coun- 
cil of  Watervliet,  N.  1..  for  the  improvement  of  Watervliet 
Arsenal- to  the  Committee  on  Labor  »>ttitr>uei 

m/i^^iV;  ^ITZGERAp:  Petition  of  Allied  Board  of  Trade 
aud  Taxpayers'  Association,  of  Brooklyn.  N.  Y  favorine  the 
removal  of  all  duty  on  dressed  cattle,  swin^.  and  sht^p^nd 

By  Mr.  H1Z(.LRALD:  Petition  of  Rochester  Chamber  of 
Commerc^  fauirlng  deliberation  In  the  enactment  of  laws  a^ 
^mme,^!  ~'°  '^*  Committee  on  Interstate  and  Forei^ 

Also  iH-tltlon  of  J.  Ponavan  and  other  citizens  of  Silver  Cltr 
Nev  favoring  enactment  of  House  bill  15441,  known  as  the 
eight  hour  law— to  the  Committee  on  Labor 

By   Mr.   FOSTER  of  Vermont:   Petition"  of  Center  Crnn.^^ 
No.  290   Patrons  of  Husbandry,  of  Hubbardton.  Vt .  In  ?uS 
of  Senate  bill  0931.  providing  an  appropriation  of  $S)OoSrto 
extend   the   work   of   inipro>*lg   the  public   hlghwaVT'tTt^e 
Committee  on  Agriculture. 

r  ^^^\u^' J^^\^]^^^^   **^   Pennsylvania:    Petitions   of   Jones   & 
Laughlln  Steel  Company.  Carlin  .Machinery  and   Supply  Sm 
panv   director  of  Carnegie  Museum,  and  J.  W.  Crulkshank    ?^l 
of  Pittsburg.  Pa.,  advocating  retention  of  the  test  of TnrrSni 
materials  with  the  newly  formed  Bureau  of  M^es   and  f?r  ™ 
p^priadonT'^*  °  '°  |150.00a-to  the  Committee  on  aJ- 

Also,  petition  of  Atmore  &  Son,  of  Philadelphia.  Pa     nrotest 
ng  against  the  imssage  of  House  bill  23010.   relating  to  uie 
labels  on  packages  containing  foods  in  the  District  of  Coiiim 
bla— to  the  Committee  on  the  District  of  Columbia  '-"*"™- 

Also,  memorial  of  soldiers  of  Parsons,  Kans.,  for  the  dolin'r 
a-day  pension  bill— to  the  Committee  on  Invalid  Pension^         ' 

By  Mr.  GRIE.ST:  Protest  of  Atmore  &  Son.  of  Phlladelnhla 
Pa.,  against  the  passage  of  House  bill  23010.  providing  for  the 
lal^eling  of  packages  ccmtaiuiug  food,  beverages,  and  druirs  sold 
in  the  District  of  Columbia-to  the  Committee  on  tHe  ofsSct 
of  (  olumbla.  *^'oixm.i. 

By  Mr.  HEALD:  Petition  of  citizens  of  Sussex  Countv    n<»l 
for  Senate  bill  6931,  makhig  appropriation  of  1500,000  for  ex- 
tension of  the  work  of  the  Office  of  Public  Roads  of  the  United 
States  Department  of  Afirlculture-to  the  Committee  on  A^ 


rr?f  ^\^^^2!^^^^^  **'  Washington:  Petition  of  Ellensburg 
r^r  SaJl'^hn^rn^'T'  °^  HusbatHlry.  of  Ellensburg,  Wash! 
fon«.^?  J®  ^"/  ^2^1'  ^^^  °°  appropriation  of  $500,000  for  ex- 
in  ^gricul^r^  "^^  ^^"^  "'  ^'"^""  Uoad*-to  tlie  Committtn. 
By  Mr.  JAMES:   Petition  of  citizens  of  Paducah    Kv     In 

ate'bm   6?0^^'^;'hr?''°^^"'^  °«"^  ^'»  22,SranTseS 
Commel-c^.  Committee  on   Interstate  and   Foreign 

By   Mr.KrsTERMAN-N:    Petition   of  Lad5es   of  the   Mac- 

Uo^s!  Un%\o7'''lf'''  I'^^T'  "i    ^«'^--  '"'  nmendnvent  to 
House  bill  21321,  relative  to  rate  of  postage  on  fraternal  nerl- 

'^ir^tr^^v^^S?"^'"'^^  ^t^  *»•«  Post*7)fflc?and  Post  Cd^ 
By  Mr.  LINDBERGH:  Resolutions  by  Garileld  Post  No    8, 

!l°rl  ''J^^K^'i^  ??•  ^'  r»epartment  of  Minnesota.  Grand 
Army  of  the  Republic,  protesting  against  certain  restrictions 
contained  In  House  bill  1SS99  and  Senate  bill  4183.  against  en 
listed  men,  and  asking  for  the  elimination  of  these  restrictions 
by  Congress— to  the  (Committee  on  Military  Affairs. 
«ffKvC^^ ',*!''?  ^^'}^^  members  of  the  Ladies  of  the  Maccabees 
of  the  World  in  Alexan.lria,  Minn.,  prayiug  for  ceriain  amend- 
^nd°  PoS-Road^  21321-to  the  Committee  on  the  Post-Oflice 

By  Mr.  MARTIN  of  Colorado:  Petition  of  Ladles  of  the 
Maccabees  of  the  World,  of  Rico,  Colo.,  for  amendment  of 
Ilouse  bill  21321,  In  the  interest  of  fratenml  peri.3^lc?fs  as 
secoiid-class  mail  matter— to  the  Committee  ou  the  Post  Office 
and  I'ost-Roads. 

^L.^^'  ^'*^JiKE:  Petition  of  heirs  of  I^vln  C.  Beall  de- 
cesised,  prayiug  for  reference  of  war  claim  to  the  Court  of 
Claims— to  the  Committee  on  War  Claims. 

By  Mr.  REEDKR:  I'etition  of  citizens  of  Kansas,  favoring 
legislation  to  prevent  shipment  of  liquor  into  prohiblUon 
btates— to  the  Committee  on  the  Judiciary. 

By  Mr.  SIMMONS:  Petition  of  LFnwo^  Grange,  No.  1084. 
Patrons  of  Husbandry,  of  Linwood.  .\.  Y.,  favoring  a  parwls- 
post  law— to  the  Committee  on  the  Post-Office  and  Post-Roads. 
Also,  petition  of  Linwood  Grange,  No.  10*^,  Patrons  of  Hus- 
bandiT,  of  Linwood,  N.  Y.,  for  Senate  bill  6!>.^1,  making  ap- 
Tr,'"w.V''"«*''  $50(t.000  for  extension  of  the  w<.rk  of  the  Office 
of  I  ubllc  Roads  of  the  United  States  DeimrUaent  of  Agricnl- 
ture — to  the  Committee  on  Agriculture. 

By  Mr.  SIMS :  Petition  of  J.  W\  Andenson  and  otherw,  of  Onk- 
dale,  Tenn.,  In  8ui>port  of  House  bill  22237— to  the  Committee 
on  Interstate  and  P'orelgn  C<)mmerce. 

By  Mr.  SMITH  of  Michigan:  Protests  of  Chariwi  T.  Foster 
lost.  No.  42,  of  Lansing,  aud  D.  G.  Rovse  Post,  No    117    of 
Byron,  Department  of  Michigan,  Grand  Army  of  the  Republic 
against  retention  of  the  Lee  statue  In   Statuary  Hall— to  the 
Committee  on  the  Library. 

By  Mr.  SPERRY:  Memorial  of  the  Bo.nrd  of  Education  of 
\\aterbury,  Conn.,  favoring  the  agricultural  extension  bill— to 
the  Committee  on  Agriculture. 

By  Mr.  STEVENS  of  Minnesota  :  Memorial  of  Local  No  •>0 
Operative  Plasterers'  International  Association,  of  St^  Paul' 
Minn.,  In  support  of  the  Burleson  bill,  repealing  the  tax  of  oleo^ 
margarine — to  the  Committee  on  Agricultura 

Also,  memorial  of  Nathan  Hale  Chapter,  Daughters  of  the 
American  Revolution,  c^f  St.  Paul,  Minn.,  for  retetitlon  of  the 
Division  of  Information  In  the  Bureau  of  Immigration  and  Nat- 
uralization of  the  Department  of  Commerce  aud  I^bor— to  the 
Committee  on  Immigration  and  Naturalization. 

Also,  memorial  of  the  Minnesota   Spiritualists'  Association 
opposing  House  bill  10314,  prescribing  rates  of  postage  on  ad- 
vertisements of  spiritualists,  etc.— to  the  Committee  on  the  Post 
Office  and  Post-Roads. 

t>»?,^  Mr.  WAXGER:  Resolution  of  the  Manufacturers'  Club  of 
Philadelphia,  Pa.,  indorsing  the  recommendation  of  President 

^°^^  ^.^r'',^^''''*!''*'^^"^  ""^  ™*^«  «^  I^^tage  on  magazines 
aud  periodicals— to  the  Committee  on  the  Post-Office  and  Post 
Roada 

By  Mr.  WOOD  of  New  Jersey :  Petition  of  Oak  Grove  Grance 
No.  119;  Hamilton  Grange.  No.  79;  Pennington  Grange  No  W- 
ajQd  Sergeantville  Grange,  No.  101.  Patrons  of  Husbandi-v,  .I'll  iu 
the  State  of  Pennsylvania,  for  Senate  bill  5»42— oleoma'rgariue 
regulation — to  the  Committee  on  Agriculture. 

Also,   petition  of  Board   of   Education  of  Elizabeth,  N    J 
favoring  an  appropriation   by   Congress  for  extension  of  the 
field  work  of  the  United  States  Bureau  of  Education- to  the 
Committee  on  Education. 

Also,  petition  of  Board  of  Trade  of  Newark,  N.  J.,  protesting 
against  enactment  of  House  bill  3075,  relative  to  printing  of 
return  cards  on  government  envelopes— to  the  Committee  on  the 
Post-Office  and  Post-Roads. 
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SKNATK 
Friday,  May  20,  1910. 

Prayer  by  the  Chaplain.  Rer.  Ulysses  G.  B.  Pierce,  D.  D. 

The  VICE  PRESIDENT  resumed  the  chair. 

The  Secretary  proceeded  to  read  the  Journal  of  yesterday's 
proceedings,  when,  on  request  of  Mr.  Galungeb,  and  by  unani- 
mous consent,  the  further  reading  was  dispensed  with,  and  the 
Juurual  was  approved. 

PETITIONS  AND   MEMORIALS. 

Mr.  GALLINGER  presented  a  petition  of  Ix)cal  Union  No. 
150,  International  Union  of  Steam  Engineers,  of  Portsmouth, 
N.  H.,  and  a  petition  of  Ijocvil  Union  No.  3,  I'aving  Cutters' 
I'nion,  of  Milford,  N.  H..  praying  for  the  repeal  of  the  present 
oleomargarine  law,  which  were  referred  to  the  Committee  on 
Agriculture  and  Forestry. 

He  also  presente<i  a  petition  of  the  special  commission  to  the 
Southern  Baptists'  convention,  praying  for  the  enactment  of 
legislation  to  regulate  the  interstate  transportation  of  intoxi- 
cating liquors  into  prohibition  districts,  which  was  referred  to 
the  Committee  on  the  Judiciary. 

He  also  presented  a  meniorinl  of  the  East  Washington  Citi- 
zens' Associatiun,  remonstrating  against  the  retention  of  the 
present  grade  crossing  at  the  Washington  Navy-Yard,  which 
was  referred  to  the  Committee  on  the  District  of  Columbia. 

Mr.  SCOTT  presenteti  a  memorial  of  J.  Elmer  Evans  Post.  No. 
77,  Grand  Army  of  the  Republic,  Department  of  West  Vir- 
ginia, of  Glen  Easton,  W.  Va.,  remonstrating  against  the  ac- 
ceptance of  the  statue  of  Gen.  Robert  E.  Lee  to  be  placed  in 
Statuary  Hall,  United  States  Capitol,  which  was  referred  to 
the  Committee  on  the  Library. 

He  also  presented  a  petition  of  sundry  citizens  of  Monongalia 
County.  W.  Va.,  praying  that  an  appropriation  be  made  for  the 
extension  of  the  work  of  the  Office  of  Public  Roads,  Department 
of  Agriculture,  which  was  ordered  to  lie  on  the  table. 

Mr.  WETMORE  presented  a  i)etition  of  Local  Grange  No.  26, 
Patrons  of  Husbandry,  of  Moosup  Valley,  R.  I.,  praying  that 
an  appropriation  be  made  to  aid  in  the  extension  of  the  work  of 
land-grant  colleges,  which  was  referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  BURTON  presented  a  petition  of  sundry  members  of  the 
Ladies  of  the  Maccabees  of  the  World  of  Cleveland.  Ohio,  pray- 
ing for  the  enactment  of  legislation  providing  for  the  admission 
of  pnblicatlons  of  fraternal  societies  to  the  mall  as  second-class 
matter,  which  was  referred  to  the  Committee  on  Post-Offices 
and  Post-Roads. 

^  He  also  presente<l  a  memorial  of  the  Cleveland  Paint  and 
Varnish  Club,  of  Cleveluml,  Ohio,  remonstrating  against  the 
passage  of  the  so-calle<l  "  Heybum  paint  bill,"  which  was  re- 
ferred to  the  Committee  on  Manufactures. 

Mr.  BURNHAM  presented  a  petition  of  Local  Union  No.  150, 
International  Union  of  Steam  Engineers,  of  Portsmouth,  N.  H., 
and  a  petition  of  Ix)cal  Branch  No.  3,  Paving  Cutters'  Union,  of 
Milford.  N.  H..  praying  for  the  rei)eal  of  the  present  oleomar- 
garine law.  which  were  referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

He  also  presented  a  petition  of  Amoskeag  Grange,  No.  3, 
Patrons  of  Husbandry,  of  Manchester.  N.  H..  praying  for  the 
e.stablishment  of  a  national  dejMirtment  of  health,  which  was 
referre<l  to  the  Committee  on  Public  Health  and  National 
Quarantine. 

Mr.  DEPEW  presentetl  a  petition  of  Local  Grange  No.  1046 
Patrons  of  Husbandry,  of  Varysburg;  of  Stafford  Grange,  No! 
418,  Patrons  of  Husbandry,  of  Morgansville;  and  of  the  Onon- 
daga Medical  Society,  of  Syracuse,  all  In  the  State  of  New 
York,  praying  for  the  establishment  of  a  national  department  of 
health,  which  were  referred  to  the  Committee  on  Public  Health 
and  National  Quarantine. 

He  also  presenttxl  a  petition  of  Local  Grange  No  llSl  of 
Romulus ;  of  Ixx^l  Grange  No.  1151.  of  Gasport ;  of  I.ocal  Grange 
No.  1138,  of  Alden;  and  of  I»cal  Grange  No.  904.  of  MarlboR> 
nil  of  the  Patrons  of  Husbandry  in  the  State  of  New  York' 
praying  that  an  appropriation  be  made  for  the  extension  of  the 
work  of  the  Office  of  Public  Roads,  I>epartment  of  Agriculture 
which  were  orderetl  to  lie  on  the  table. 

He  also  presented  a  petition  of  simdry  citizens  of  Stanleton 
Tompklnsvllle,  New  Brighton,  New  Dorp,  and  Brooklvn    all  in 
the  State  of  New  York,  praying  for  the  enactment  of  iegisla 
-tlon   to  prohibit  the  interstate  transmission  of  race-gambfinir 
bets,  which  was  referred  to  the  Committee  on  the  Judiciary 

He  also   presented   a   petition   of  Central   I^bor   Union   of 
Batavia,  N.  Y.,  praying  for  the  repeal  of  the  pres<>nt  oleomar 
garine  law,   which  was   referred  to  the  Committee  on  Abt\ 
culture  and  Forestry.  * 
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Mr.  PAGE  presented  a  petition  of  sundry  citizens  of  North 
Pomfret,  Vt.,  praying  that  an  appropriation  be  made  for  the 
extension  of  the  work  of  the  OHice  of  Public  Roads,  Depart- 
ment of  Agriculture,  which  was  ordered  to  He  on  the  table. 

Mr.  PILES  presented  a  petition  of  I/>cal  Grange  No.  209, 
Patrons  of  Husbandry,  of  Ellensburg,  Wash.,  praying  that  an 
appropriation  Xte  made  for  the  extension  of  the  work  of  the 
Office  of  Public  Roads.  Department  of  Agriculture,  which  was 
ordered  to  He  on  the  table. 

He  also  presented  a  i)etltlon  of  sundry  members  of  the  Ijidles 
of  the  Maccabees  of  the  World  of  Nahcotta,  Wash.,  prayling  for 
the  enactment  of  legislation  providing  for  the  admission  of  pub- 
lications of  fraternal  societies  to  the  mail  as  second-cla.ss  mat- 
ter, which  was  referred  to  the  Committee  on  Pust-Offices  and 
Post-Roads. 

He  also  presented  a  petition  of  Key  City  I/odge,  No.  151, 
International  Association  of  Machinists,  of  Fort  Townsend, 
Wash.,  praying  for  the  repeal  of  the  present  oleomargarine  law, 
which  was  referred  to  the  Committee  on  Agriculture  and  For- 
estry. ,, 

Mr.  LODGE  presented  memorials  of  the  Appieton  Company, 
of  Ix)well,  Mass.,  the  Amoskeag  Manufacturing  Company,  of 
Manchester,  N.  H.,  and  sundry  tn'asurers  of  cotton  manu- 
factories of  New  England,  remonstrating  against  any  change 
being  made  in  section  4  of  the  present  interstate-commerce  law, 
which  were  ordered  to  He  on  the  table. 

Mr.  CURTIS  presented  memorials  of  sundry  citizens  of 
Leavenworth,  Manhattan,  and  Independence,  all  In  the  State  of 
Kansas,  remonstrating  against  the  enactment  of  legislation  to 
create  a  national  bureau  of  health,  which  were  referred  to  the 
Committee  on  Public  Health  and  National  Quarantine. 

Mr.  HALE  presente*!  memorials  of  sundry  citizens  of  Bangor, 
Augusta,  and  Foxcroft,  aH  In  the  State  of  Maine,  remonstrating 
against  the  enactment  of  legislation  regulating  the  practice  of 
osteopathy  In  the  District  of  Columbia,  which  were  referred  to 
the  Committee  on  the  District  of  Columbia, 

He  also  presente<l  a  petition  of  Woolwich  Grange,  No.  68, 
Patrons  of  Husbandry,  of  Wlscasset,  Me.,  and  a  petition  of 
Beaver  Dam  Grange,  No.  472,  Patrons  of  Husbandry,  of  Ber- 
wick, Me.,  praying  that  an  a  [(propria  tlon  be  made  for  the 
extension  of  the  work  of  the  Office  of  Public  Roads,  Department 
of  Agriculture,  which  were  ordered  to  He  on  the  table. 

He  also  presented  a  petition  of  Atlas  Council,  No.  776,  Royal 
Arcanum,  of  Portland,  Me.,  praying  for  the  enactment  of  legis- 
lation providing  for  the  admission  of  fratenial  publications  to 
the  mall  as  second-class  matter,  which  was  referred  to  the 
Committee  on  Post-Offlces  and  Post-Roads. 

Mr.  OLIVER  i>resented  a  petition  of  the  Me<llcal  Society 
of  Somerset  County,  Pa.,  praying  for  the  establishment  of  a 
national  bureau  of  health.  whUh  was  referred  to  the  Committee 
ot\  Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  l>)cal  Union  No.  18,  Operative 
Plasterers'  International  Association,  of  Ilttsburg    Pa     and  a 
petition  of  Printing  Pressmen's  Union,  No.  IIJ).  of  Scranton   Pa 
praying  for  the  rej.eal  of  the  pres^mt  oleonmrgarine  law,  which 
were  referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  presented  a  memorial  of  the  MwHcai  Society  of  Som- 
erset County  Pa.,  remon.strating  against  the  adoption  of  secUon 
4  of  the  bill  to  resulate  the  traffic  of  habit-forming  drugs, 
which  was  ordereil  to  lie  on  the  table. 

Tn^Jil*^r/*'^i?**^  "  memorial  of  the  Knights  of  Pythias  of 
El  wood  City  Pa.,  remonstrating  against  tiie  wearing  (.f  the 
uniform  or  other  insignia  of  the  army  of  the  United  States  by 
unauthonzed  i>ersons.  etc..  which  was  referretl  to  the  Commit- 
tee on  Military  Affairs.  v^uuium 

x»S^^  aJ«o  presented  a  memorial  of  the  Manufacturers'  Club  of 
Phi  adelphia.  Pa.,  n'm.mstratiiig  agjiinst  anv  reduction  belnc 
made  In  the  rate  of  postage  on  second-class  n'lall  matter  which 
was  referred  to  the  Committee  on  Po8t-Offio,.s  and  Post-lSds 

Erie.  Pa.,  praying  for  the  enactment  of  legislation  to  amend 
certain  sectums  of  the  Revlsetl  Statutes  relating  to  th^tvll 
service  and  also  to  regulate  the  houra  of  labor  of  post-office 
and  PosT-Roadr'  ""'""""''  '"  ''"  Committee  on  Po'S-IifflcS 
He  also  presentetl  a   petition   of  Painters  and   n<v>nr« f /.»• 

Kn"'  to'nmL^^^'*;'  ^"'  ''^"^'"^  '^^  Jhe^nJctme^/^^ 
lation  to  amend  the  law  governing  seamen   In  the  American 

Comme?^."'"  '"'•  ^'^'"^  ^"'  '^'''"^  *«  '^^  CommlS'oS 
n^^J"^^  presented  a  petition  of  sundry  citizens  of  Mauch 
.hJ'^^  ^•'  i"™/'"^  '"^  ^^"^  enactment  of  legislation  to  prohibit 
the  interstate  transmission  of  race-gambling  bets,  which  wnJ 
referred  to  the  Committee  on  the  Judiciary 
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lie  also  presented  petitions  of  Local  Grange  No.  1189,  Pa- 
trons of  Husbandry,  of  Franklin ;  of  Tioga  Valley  Grange,  No. 
«l\  latrons  of  Husba  idry,  of  Mansfield;  and  of  sundry  cltl- 
■ens  of  Wilcox,  all  In  the  SUte  of  Pennsylvania,  praying  that 
an  appropriaUon  be  made  for  the  extension  of  the  work  of  the 
Office  of  Public  Roads,  Department  of  Agriculture,  which  were 
ard»M-ed  to  lie  on  the  table. 

He  also  presented  peUtions  of  sundry  membera  of  the  Ladies 
of  the  MaccatH^  of  the  World  of  Kane,  Monaca,  and  Johnson- 
burg  aU  in  the  State  of  Pennsylvania,  praying  for  the  enact- 
ment of  legislation  providing  for  the  admission  of  publications 
of  fraternal  societies  to  the  maU  as  secondHJass  matter,  which 
were  referretl  to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  a  petition  of  the  Philadelphia  Yearly 
^v.n5  tr.^1  lieliglous  Society  of  Friends,  of  Pennsylvania, 
Sff/ ,  ^.  if./^  enactment  of  legislation  to  suppress  the  so- 
uir^     '^  ^'^  ^®'''"  ^^""^  ^^^  ordered  to  He  on  the 

foniVn^wf  ^'"^f.  '^  ^"*'^"  ""^  *^^  '^^^^  Council  of  Royers- 
t?I^  ♦«  '  '^  "^  ^'*^'  ^*-  l^'-ayi^  'or  the  enactment  of  legisla- 
tion to  organize  an  army  corps,  etc.,  which  was  referred  to  the 
Committee  on  Military  Affairs.  «^««w  lo  uie 

^1?^/?'**/'?*°**^  ^  petition  of  Colonel  H.  L  ZInn  Post,  No. 
vnnin  S°?rJ;'"°'T  ?'  ^^e  Republic,  Department  of  Peniisyl- 
^.i^i'iJ  »  .T^^"^^^'*"r^'  ^^-  P''''-^"^  'o'-  «»e  passage  of  the 
so-called  old  age  pension  bill,"  which  was  referred  to  the  Com- 
mittee on  Pensions. 

-K^^^S,^^^^^^^  presented  a  petition  of  sundry  citizens  of 
Jew  London,  Conn.,  praying  for  the  establishment  of  a  national 
department  of  health,  which  was  referred  to  the  Commit?^ 
on  PubUc  Health  and  National  Quarantine. 

M^OBTS  OF  COMMITTEES. 

M«^''r'^^K^'^^^'  '"*?  ^^^  Committee  on  the  District  of  Colum- 
liSil  VSiT.  r  v?^^"".^  ^I'l  ^'"  <'*•  ''25)  to  acquire  certain 
T^rfof  S-  t^  t  ^^^^""f  «"M'^i8'oi»  ot  Meridian  Hill,  in  the 
D  strict  of  Columbia,  for  a  public  park,  reported  It  without 
amendment  aiul  submitted  a  report  (No.  725)  thereon, 
/^i:'"*.,^^ ''■**™  ^^  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  4180)  to  authorize 
the  extension  and  enlargement  of  the  post-office  bnilding  in  the 
\L?I  I^ine^ln,  Nebr..  reported  It  with  an  amendment  and  sub- 
mitted a  report  (Na  726)  thereon. 

MiV^^S^^^tTi  ^^  ^™®  commitl*ie,  to  whom  was  referred  the 
*  if:.,^\  ^^  'n^^'^-ase  the  limit  of  cost  for  the  acquisition 
of  additional  land  to  the  site  of  the  present  post-office  and  court- 
house at  Parkersburg,  W.  Va..  reported  it  without  amendment 
and  submitted  a  report  (No.  727)  thereon. 

Mr.  pu  PONT,  from  the  Committee  on  Public  Buildings  and 
Grounds,  to  whom  was  referred  the  bill  (S.  2265)  to  wovide 
for  the  purchase  of  a  site  and  the  erecUon  of  a  pubHc  build- 
ing thereon  in  the  city  of  Smyrna,  Del.  reportetl  it  with  an 
amendment  and  submitted  a  report  (No.  728)  thereon 

Mr.  CULIX)M,  from  the  Committee  on  Foreign  Relationa  to 

S?rT, rJ^'i 'imo^  ^^"^  amendment  submittetl  by  himself  on 
i-ebrury  28,  ll>10,   proposing  to  appropriate  $25,000  to  enable 

tirely  suppress,  the  opium  evil.  etc..  intended  to  be  proposed  to 
the  sundry  civil  appropriation  bill,  reported  It  with  amendments 
and  moved  that  It  be  referred  to  the  Committee  on  ApprS 
Uous  and  printed,  which  was  agreed  to.  ^ppropna 

STATUE  OF  FRANCIS   H.   PtEEPOTTT. 

Mr.  SMOOT.  from  the  Committee  on  Printing,  to  whom  was 

referred    Senate   concurrent    resolution   33.   submitted    by   Mr 

Scorr  on  the  2d  instant,  reported  it  without  amendWnt.  and  it 

was  considered  by  unanimous  consent,  and  agreed  toTas  follows  • 

Senate  ctMicurrent  resolution  33. 

of  West  Vln;lnla.  lO^-iOO  coplee,  of  whIdhTww  ahtIT  hT^f^^th-*  ^***5 
the  .Senate  and  lO.ooO  for  the  uV  of  the  Houiiii  of  Hemt  l^T.  *i^'  ""*  °i 
the  remaining  1  500  roplee  .ha"rb^  for  t£  u^  ^d  ^sfPfS uion^f '.^iS 
Senator,    and    Representative,    in    Congreaa    from ''the'^Stale 'of  ^'wJS 

The  Joint  Committee  on   Printing  Is  herehr  •iifhnri../i  *^  u 
COPT  prepared  for  the  PnbJk  Print?'  whoTbK  SSiSe^itS^iJ'^  "l* 
proceaa  plates  to  be  bound  with  these  procledinga.  »u»tai>«e  copper- 

*^  BILLS  lATKODUCED. 

Bills  were  Introduced,  read  the  first  time  and,  by  unanimous 
«m.sent,  the  second  thn^  and  referred  a»  foUowa-       ""''"^™*>"s 
By  Mr.  BURTON:  *^>"ow». 

cine*"  ^^  ^^^^  STMtinf  an  Increase  of  pension  to  Hester  S. 
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vd-?^  (S.8?15)  granting  an  increase  of  pension  to  Lena  D. 
Nickerson;  to  the  Committee  on  Pensions  ^^ 

By  Mr.  JONES : 

acn)ss"therJ?mhL '«.**''''' K^*  ^^  construction  of  a  bridge 
KiffH.l  iS^^  l^.^""?  between  the  counties  of  Grant  ail' 
oSlil^^e  ^  *"'  Washington;  to  the  Committee  on 

By  Mr.  SCOTT : 

.e.^d.^<^f.''^  '"  ""  '*"'='  "'  ">'  ■»'»  "  ^"olc  sun- 

w^'li'L^^"  .??^^  granting  an  increase  of  pension  to  George 
Pen^mS^  *""  accompanying  paper) ;  to  the  Committee  on 

By  Mr.  LODGE: 

i>^rr'*"l^,?-  ^^^  ***  correct  the  military  record  of  James 
1.  lui-nbull  and  to  grant  him  an  honorable  discharge  (with 
an    accompanying    paper) ;    to    the    Committee    on    MiUtary 

By  Mr.  RATNER: 

A  bill  (8.  8321)  extending  the  time  within  which  the  Ana- 
costia,  Surrattsville,  and  Brandywlne  Electric  Railway  Com- 
pany shall  be  required  to  complete  the  building  of  the  road  of 
said  company,  under  the  provisions  of  an  act  of  Congress  ap- 
lumbl^  ^''*^'  ^^  ^®  Ck)mmittee  on  the  District  of  Co^ 

By  Mr.  BR.\DLET: 

A  biU  (S.  S^)  for  the  relief  of  George  B.  Duncan;  to  the 
(>jmniittee  on  Claims.  «,  t"  ujo 

By  Mr.  KEAN: 

A  bill  (S.  8323)  granting  a  pension  to  Jane  Elizabeth  Hutch- 
inson ;  to  the  Committee  on  Pensions. 

By  Mr.  SUTHERLAND: 

A  bill  (S.  8324)  for  the  relief  of  Andrew  J.  Staley  (with  an 
accompanying  paper) ;  to  the  Committee  on  Military  Affairs. 

AMEXDMEIH-  TO  STJNDBT  aviL  AJTBOPBIATIOW  BILL. 

Mr.  DIXON  submitted  an  amendment  proposing  to  Increase 
,  w  *JI^Pr*?''^*"°°  ^^  procuring  feed  for  buffalo  and  salaries 
?  V^^  keepera  at  the  Yellowstone  National  Park  from  $2  500 
to  H.OOO,  intended  to  be  proposed  by  him  to  the  sundry  civil 
appropriation  bill,  which  was  ordered  to  be  printed,  and,  with 
the  accompanying  paper,  referred  to  the  Committee  on  Appro- 
prlations.  tv^y^ 

OSAGK  TBIBB  OF  IKDIAN8. 

Mr.  PAGE.    I  present  a  memorial  of  the  Osage  tribe  of  In- 
dians, remonstrating  against  the  enrollment  of  certain  persona 
as  members  of  that  tribe,  as  is  proposed  by  Senate  bill  No  1978 
I  mov^e  that  the  memorial  be  printed  as  a  document     (8.  Doc. 
^o.  «x>4. ) 

The  motion  was  agreed  ta 

HEIGHT  OF  Bl  ILDI.^GS  Ilf  THB  DISTBICT  OF  COLUMBIA. 

Mr.  GALUNGER  submitted  the  following  report: 

The  committee  of  conference  <m  the  disagreeing  rotes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H  R 
I'JOTO)  to»  regulate  the  height  of  buildings  in  the  District  of 
Columbia,  having  met,  after  full  and  free  conference  have  agreed 
to  recommend  and  do  recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
naents  of  the  Senate  numbered  1.  2,  3,  4.  5,  and  6,  and  agree  to 
the  same.  «»  ^^  w 

That  the  House  recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  the  words  "Eleventh  and 
Twelfth"  In  said  amendment  and  Insert  in  lieu  thereof  the 
words  "First  and  J^fteenth ;  "  and  the  Senate  agree  to  the 
same. 

J.   H.   GALLrjTGEB, 

Thomas  H.  Cabtkb, 
Thomas  a  Makthc, 

Managers  on  the  part  of  the  Senate, 
P.  P.  Campbell, 
Geobge  a.  Peabm, 
William  P.  Bobland, 

Managert  on  the  pari  of  the  Hotut. 

The  report  was  agreed  to. 

KATAL   AFPBQPBIATIOK   BILL. 


Mr.  PERKINS.  I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  conaideratioQ  of  House  bill  23311.  the  naval  an- 
proprlatlon  bill.  *^ 
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Mr.  GALLINGEIIL  WUl  the  Senator  withhold  the  request 
for  one  moment? 

Mr.  PERKINS.    Certainly. 

Mr.  GALLINOER.  I  wish  simply  to  suggest,  and  It  Is  a  mere 
sufrpestion,  that  our  calendar  is  getting  to  be  pretty  large,  and 
I  hope  that  if  any  time  will  be  left  during  the  day  after  the 
appropriation  bill  is  disposed  of  we  will  go  to  the  cal^idar  and 
dispose  of  some  bills  upon  It. 

The  VICE-rRESIDENT.  The  Senator  from  California  asks 
onanimous  oouscnt  that  the  Senate  proceed  to  the  consideration 
of  the  naral  appropriation  bill.     Is  there  objection? 

There  behig  no  objection,  the  Senate  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  bill  (H.  R.  23311)  making 
appropriations  for  the  naval  service  for  the  fiscal  year  ending 
June  ;k>.  1!>11,  and  for  other  purposes,  which  had  l>een  reported 
from  the  Committee  on  Naval  Affairs  with  amendments. 

Mr.  PERKINS.  I  ask  unanimous  consent  that  the  formal 
reading  of  the  bill  be  dlsi>ensed  with,  that  it  be  read  for  amend- 
ment, and  that  the  amendments  of  the  committee  be  first  con- 
sidered- 

The  VICE-PRESIDENT.  The  Senator  from  California  asks 
unanimous  consN-iit  to  dispense  with  the  formal  reading  of  the 
bill,  that  the  bill  l)e  read  for  amendment,  end  that  the  commit- 
tee amendmonts  be  first  considered.  Is  there  objection?  The 
Chairs  hears  none.  The  Secretary  will  proceed  with  the  read- 
ing of  the  bill. 

The  Secretary  proceeded  to  read  the  bill.  The  first  amend- 
ment of  the  Committee  on  Navaf  .\ffairs  was,  under  the  sub- 
head "  Pay  of  the  navy,"  In  the  Item  of  appropriation  for  iMiy 
and  allowances  prescribed  by  law  of  officers  on  sea  duty  and 
other  duty,  on  page  3,  line  5.  after  the  word  "  million,"  to  strike 
out  "  three  hundred  and  sixty-eight  thousand  five  hundred  and 
ninety-two  dollars  and  fifty-five  cents"  and  insert  "six  hundred 
and  sixty-five  thousand  five  hundred  and  thirty-six  dollars,"  so 
as  to  read : 

Pay  and  allowanceH  preacrihed  by  law  of  officers  on  sea  duty  and 
other  duty;  officers  on  waiting  orders;  offlcere  on  the  i^ttred  list; 
clerka  to  paymasters  at  yards  and  stations,  etc.,  $33,Gt}5,53G. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  3,  line  17,  after  the  word 
"  allowances,"  to  insert  "  and  have  the  same  rights  of  retire- 
ment," so  as  to  make  the  clause  read : 

The  provision  of  the  act  approved  May  13,  1JK)8,  entitled  "An  art 
making  appropriations  for  the  naval  service  for  the  fiscal  year  ending 
June  30,  ll>09,"  relating  to  the  pay  of  paymasters'  clerks,  is  hereby 
amende<1  so  as  to  read  us  follows  : 

"All  paymasters"  clerks  shall,  while  holding  appointment  In  accord- 
ance with  law,  receive  the  same  pay  and  allowances  and  have  the 
same  rights  of  retirement  as  warrant  officers  of  like  length  of  service 
In  the  navy." 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  4,  after  line  2,  to  Insert : 
There  shall  be  allowed  and  paid  to  the  secretary  to  the  Admiral  of 
the  Navy  10  per  cent  of  his  current  yearly  pay  for  each  term  of  five 
years'  service  as  such  secretary,  but  the  total  amount  of  such  increase 
for  length  of  service  shall  not  exceed  40  per  cent  on  the  yearly  pay  of 
said  secretary  as  provided  by  law :  Provided,  That  for  the  purpose  of 
computing  his  pay  the  said  secretary  shall  be  credited  with  five  years' 
service  from  the  date  of  the  passage  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  BACON.  I  understand  thatithe  formal  reading  of  the 
bill  has  been  dispensed  with,  and  that  the  bill  is  now  being 
read  for  the  purpose  of  acting  on  the  amendments. 

Mr.  PF:RKINS.     The  amendments  of  the  committee. 

Mr.  BACON.  All  I  want  to  suggest  is  that  I  do  not  wish  to 
unduly  delay  this  measure;  but  it  is  an  Important  one,  and  we 
ought,  at  least,  as  we  go  along,  to  be  able  to  understand  it.  I 
will  not  ask  for  a  literal  reading  of  the  bill,  but  that  enough 
of  it  be  read  so  that  Senators  may  know  what  each  paragraph 
contains  as  we  pass  through  it,  and  not  that  whole  paragraphs 
shall  be  skipped  without  being  mentioned  at  all. 

The  VU'E-PRESIDENT.  The  Secretary  will  continue  the 
reading  of  the  bill. 

Mr.  B.VCON.  I  suggest  that  If  the  Secretary  Is  not  to  read 
It  In  full,  it  ought  to  be  read  with  some  degree  of  slowness,  so 
that  we  may  follow  the  reading. 

The  VICE-PRESIDENT.  The  Chair  thinks  the  Secretary 
has  so  far  read  it  in  full. 

Mr.  BACON.  The  bill  makes  Immense  appropriations,  and 
we  ought  to  know  something  about  it. 

The  Secretary  continued  the  reading  of  the  bill  to  line  18, 
on  page  4. 

Mr.  BACON.  With  the  permission  of  the  Senator  from 
Maine,  or  the  Senator  from  California,  I  wish  to  make  an  In- 
quiry. We  are  so  accustomed  to  the  Senator  from  Maine  as 
chairman  of  the  committee,  from  his  long  service,  that  I  alluded 
to  him,  and  for  the  moment  I  had  forgotten  that  the  Senator 
from  California  is  now  the  chairman. 


r  desire  to  know  as  to  a  matter  already  passed  by  appropriating 
money  for  the  pay  of  officers.  There  is  a  specification  both  of 
officers  on  duty  and  officers  on  the  retired  list  withont  any  dis- 
tinction being  drawn  l)etween  them.  I  simply  wish  to  know  for 
information  what  proportion  of  this  amount  represents  the  ex- 
pense for  officers  on  the  retired  list. 

Mr.  PERKINS.  It  Includes  both  those  on  the  retired  list  as 
well  as  those  In  active  service.  The  Senator  will  find  the  per- 
centage of  those  on  the  retired  list  by  referring  to  the  rejKirt 
I  can  not  give  the  exact  number,  but  it  is  not  more  than  l.T  or 
20  per  cent.  It  is  very  small,  indeed,  and  includes  only  those 
who  have  been  provide*!  for  by  previous  acts  of  Congress. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  was.  under  the  subhead  "  Pay,  miscel- 
laneous," In  the  item  of  appropriation  for  contingent,  navy, 
on  page  7,  line  1,  after  the  word  "  methods,"  to  strike  out  the 
words  "  of  indirect  charges ;  "  and  in  line  2,  after  the  words 
"Boston  Navy-Yard."  to  strike  out  "in  July,  11)01),"  so  as  to 
make  the  proviso  read  : 

Provided  further.  That  $.10,tXK),  or  so  much  thereof  as  may  he  neces- 
sary of  this  appropriation,  shall  be  used  for  the  hire  of  expert  account- 
ants for  e.stalilishing  accounting  and  cost  of  work  offices  at  navy- 
yards  and  stations  according  to  the  plan  and  methods  established  at 
the  Itoston  Navy- Yard,  and  for  no  other  purposes. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  7,  after  line  14,  to  Insert: 

The  pay  and  allowances  of  chiefs  of  bureaus  of  the  Navy  Department 
shall  be  the  highest  shore-duty  pay  and  allowances  of  the  grade  of 
rear-admiral  ;  and  staff  officers  of  the  navy  who  art'  now  servlns  or  shall 
hereafter  serve  as  chief  of  bureau  in  the  Navy  Kepartment  and  are 
eligible  for  retirement  after  thirty  years*  service,  shall  have,  while  on 
the  active  list,  the  rank,  title,  and  emoluments  of  a  chief  of  bureau, 
in  the  same  manner  as  is  already  provided  by  statute  law  fof  such 
officers  upon  retirement  by  reason  of  age  or  length  of  service. 

Mr.  LODGE.  Mr.  President,  I  should  like  to  ask  the  chair- 
man of  the  committee,  or  the  Senat<»r  from  Maine,  who  is  prob- 
aiily  most  familiar  with  this  si>eclal  point,  why  this  Is  confined 
to  staff  officers  and  why  it  should  not  Include  all  officers. 

Mr.  HALE.  It  Is  not  a  discrimination.  It  Is  only  to  give 
staff  officers  who  hold  the  rank  and  p«i8itlon  of  Iicads  of  bureaus 
tlie  Kanie  privilege  and  i«»y  on  retirement  that  line  officers  now 
get.  It  is  not  a  discrimination  against  anylKxly,  but  In  favor 
of  the  staff  officers,  giving  them  the  same  privilege. 

Mr.  GALLINGER.     It  is  simply  an  enlargi>ment  of  privilege. 

Tl»e  amendment  was  agreed  to. 

The  next  amendment  was.  under  the  subhead  "  Bureau  of 
Navigation,"  on  page  9,  line  4,  after  the  word  "enlistment,"  to 
strike  out  "but  If  It  be  afterwards  found  upon  evidence  satis- 
factory to  the  Navj-  Department  that  any  recruit  has  sworn 
fnlsely  as  to  age  and  is  uiuler  IS  years  of  age  at  time  of  en- 
listment, he  shall  upon  request  of  either  parent  or  legal  guar- 
dian be  released  from  service  In  the  navy  "  and  Insert :  "  Ex- 
cept In  cases  whore  such  certificate  is  unobtainable,  enlistment 
may  be  made  when  the  recruiting  officer  is  convinced  that  oath 
of  applicant  as  to  age  Is  credible;  but  when  it  is  afterwards 
found  upon  evidence  satisfactory  to  the  Navy  Department  that 
recruit  has  sworn  falsely  as  to  age,  and  Is  under  18  years  of 
age  at  the  time  of  enlistment,  he  shall,  upon  request  of  either 
parent,  be  released  from  service  in  the  navy.  uiM>n  payment  of 
full  cost  of  first  outfit,"  so  as  to  make  the  clause  read : 

Recruiting:  Expenses  of  recruiting  for  the  naval  service;  rent  of 
rendezvous  and  expenses  of  maintaining  the  same,  advertising  for  and 
obtaining  men  ana  apprentice  seamen  ;  actual  and  necessary  exi>enses 
In  lieu  of  mileage  to  officers  on  duty  with  traveling  recruiting  p.trties, 
$l.{o.(HK) :  Proiided,  That  no  part  of  this  approprlatUin  shall  l>e  ex- 
pended In  recruiting  seamen,  ordinary  seamen,  or  apprentice  seamen, 
unless  In  case  of  minors  a  certificate  of  birth  or  a  verified  written 
statement  by  the  parents,  or  either  of  them,  or  in  case  of  tbelr  death 
a  verified  written  statement  by  the  legal  guardian,  lie  first  furnished  to 
the  recruiting  officer,  showing  applU^nt  to  be  of  age,  re<iuire«l  by 
naval  regulations,  which  shall  be  presented  with  the  appll'^atim  for 
enlistment;  except  In  cases  where  such  certificate  is  unobtalnaliie,  en- 
listment may  be  made  when  the  recruiting  officer  Is  convinced  that  oath 
of  applicant  as  to  age  Is  credible ;  but  when  it  Is  afterwards  found 
upon  evidence  satisfactory  to  the  Navy  Department  that  recruit  has 
sworn  falsely  as  to  age,  and  Is  under  18  years  of  age  at  the  time  of 
enlistment,  he  shall,  upon  request  of  either  paront,  be  released  from 
service  In  the  navy,  upon  payment  of  full  cost  of  first  outfit. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  10,  line  16,  before  the  word 
"  dollars,"  to  strike  out  "  nine  hundred  and  forty  thousand  four 
hundred  and  forty  "  and  Insert  "  one  million  ninety-two  thou- 
sand two  hundred  and  eighty,"  so  as  to  make  the  clause  read : 

Outfits  on  first  enlistment :  Outfits  for  all  enlisted  men  and  ap- 
prentice seamen  of  the  navy  on  first  enlistment,  at  not  to  exceed  S60 
each,  |l,09'->,280.  ' 

Mr.  JONES.  Mr.  President.  I  notice  that  that  Is  an  increase 
over  the  amount  provided  by  the  House  for  the  very  same  pur- 
pose. I  desire  to  ask  what  special  reason  there  is  for  the  in- 
crease of  over  $100,000. 
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Mr.  PERKINS.  The  amonnt  here  proposed  to  l)e  appro- 
priated Is  the  official  estimate  made  by  the  Navy  Department. 
For  some  reason  unknown  to  your  committee  the  other  House 
did  not  provide  for  the  full  estimate 

Mr.  JONES.  That  is,  the  House  did  not  appropriate  the  full 
estimate  made  by  the  department? 

Mr.  PERKINS.    It  did  not. 

Mr.  JONES.  And  the  committee  has  simply  placed  It  back 
to  the  full  estimate? 

Mr.  PFIRKINS.  Yes.  It  Is  absolutely  necessary  that  the 
Senate  should  correct  that  error. 

The  VICE-PRESIDENT.  The  question  Is  on  agreeing  to  the 
amendment. 

The  amemlment  was  agreed  to. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Naval  Affairs  was, 
under  the  subhead  "  Bureau  of  Equipment,"  on  page  23,  line  20, 
after  the  word  "dollars,"  to  Insert: 

Provided,  That  as  much  of  this  appropriation  as  practicable  shall  be 
osed  in  procuring,  by  survey  or  otherwise,  American  charts  and  sailing 
directions  to  replace  such  foreign  charts  and  sailing  directions  as  now 
have  to  be  purchased  abroad  ;  and  to  enable  the  8e<>retary  of  the  Navy 
to  carry  out  this  proviso  he  may  detail  such  naval  officers  as  may  be 
neo'ssary  to  the  Hydrograpblc  Office. 

So  as  to  make  the  clause  read : 

Ocean  and  lake  surveys  :  Hydrograpblc  surveys.  Including  the  pay  of 
the  necessary  hydrograpblc  surveyors,  cartographic  draftsmen  and  re- 
corders, and  for  the  purchase  of  nautical  Imoks,  charts,  and  sailing 
directions,  f  7.%.«>00 :  Provided,  That  as  much  of  this  appiiopriation  as 
practical>le  shall  be  us"d  in  procuring,  by  snrvev  or  otbefwise,  .Vmerl- 
can  charts  and  sailing  directions  to  replace  such  foreign  charts  and  sail- 
ing directions  as  now  have  to  be  purchased  abroad  ;  and  to  enahlv»  the 
Secretary  of  the  Navy  to  carry  out  this  proviso  he  may  detail  such 
naval  officers  as  may  be  necessary  to  the  Hydrograpblc  Office. 

The  amendment  was  agrotU  to. 

The  next  amendment  was.  on  page  24,  after  line  9,  to  Insert : 

Distribution  of  duties  :  The  duties  assigned  by  law  to  the  Bureau  of 
Equlftment  shall  be  distributed  among  the  other  bureaus  and  officers  of 
the  Navy  iN'partment  In  such  manner  as  the  Secretarv  of  the  Navy  shall 
consider  expedient  and  proper,  and  the  Secretary  of  "the  Navy,  with  the 
approval  of  the  Tresldent,  Is  hereby  authorized  and  directed  to  assign 
and  transfer  to  said  other  bureaus  and  offices,  respectively,  all  available 
funds  heretofore  and  hereby  appropriated  for  the  Bureau  of  Equipment 
and  such  civil  employees  of  the  bureau  as  are  authorized  by  law,  and 
when  such  distribution  of  duties,  funds,  and  emplovees  Khali*  have  been 
completed,  the  Bureau  of  Equipment  shall  be  discontinued. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "  Public  works. 
Bureau  of  Yards  and  Docks,"  on  page  26,  after  line  4,  to  insert : 

To  repair  the  old  highway  bridge  connecting  the  navy-yard  with  the 
mainland,  |7,000,  or  so  much  thereof  as  may  be  necessary. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  27,  after  line  18,  to  Insert: 

Naval    station.    New    Orleans,    La.  :    For    power    house    and    plant, 

$64,677.71,  previously  appropriated  and  erroneously  transferred  to  the 

appropriation  "  Consolidation  of  power   plants." 

The  amendment  was  agreed  to. 

The  next  amendment  was,  at  the  top  of  page  28,  to  insert : 
For  purchase  of  a  shed  belonging  to  the  dry-dock  contractors,  navy- 
yard.  Mare  Island,  Cal.,  |2,000.  a^-ium,  uuvj 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  28,  line  12,  before  the 
word  "  hundred,"  to  strike  out  "  five  "  and  insert  "  two ;  "  in 
the  same  line,  after  the  word  "dock,"  to  strike  out  "(limit  of 
cost  is  hereby  increased  to  $2,700,000)  ;  "  and  in  line  15.  before 
the  word  "  hundred,"  to  strike  out  "  five  "  and  insert  "  two,"  so 
as  to.  make  the  clause  read : 

Naval  station.  Pearl  Harbor,  Hawaii :  Dredging,  «1, 200,000 :  dry 
dock,  to  continue,  |1,000,000 ;  in  all,  $2,200,000. 

Mr.  PERKINS.  I  ask  that  that  amendment  be  passed  over 
until  the  reading  of  the  bill  is  completed. 

The  VICE-PRESIDENT.  In  the  absence  of  objection,  that 
order  will  be  made. 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Naval  Affairs  was, 
on  page  29,  line  4,  after  the  word  "  million,"  to  strike  out 
"  $200,250  "  and  insert  $-S,250,"  so  as  to  make  the  clause  read : 

Total  public  works,  navy-yards  and  stations,  $6,008,250. 

The  amendment  was  agreed  to. 

The  next  Amendment  was,  under  the  subhead  "Public  works 
under  the  Sc<retary  of  the  Navy,"  on  page  29,  after  line  9,  to 
Insert: 

For  transfer  of  power  plant  from  temporary  location  to  new  building- 
provide  new  e^iulpment  when  necessary ;  connect  heating,  lighting,  and 
other  mains  to  new  power  house ;  complete  grading  about  building  •  re- 
pair coal-handling  apparatas,  $108,200.  ' 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  29,  after  line  19,  to  in- 
sert: 

For  the  purchase  of  land  In  the  vlclnfty  of  the  naral  trial  course 
Monroe  Island,  Penobscot  B*v,  Maine,  for  the  efltablisbment  of  perma- 
nent signals  to  mark  each  end  of  the  mensared  coarse,  $3,400. 

The  amendment  was  agreed  to. 


The  next  amendment  was.  on  page  30.  line  2,  before  the  word 
"dollars,"  to  strike  out  "  fifty-fi.ur  thousand"  and  insert  "one 
hundred  and  sixtj-five  thousand  six  hundred,"  so  as  to  make 
the  clause  read : 

Total  public  works  under  Secretary's  office,  $165,600. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "  Public  works. 
Bureau  of  Ordnance,"  on  page  31,  after  line  18,  to  insert : 

Pacific  coast  torpedo  station:  For  torpedo  sUtion,  near  Pacific  coatt 
of  the  United  States :  For  the  purchase  of  land  for  a  torpedo  station 
near  the  Pacific  coast  of  the  United  States;  and  toward  the  clearing 
and  grading  of  the  land  :  protection  to  water  front ;  wharf ;  firing  and 
observation  stations ;  with  all  necessary  buildings  and  equipment  for 
the  station;  and  the  employment  of  such  clerical  and  expert  assistance 
as  nwy  be  required  for  the  prosecution  of  the  work,  $145,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  32,  line  8,  before  the 
word  "  thousand,"  to  strike  out  "  one  hundred  and  fourteen  " 
and  insert  "  two  hundred  and  fifty-nine,"  so  as  to  make  the 
clause  read: 

Total  public  works  under  Bureau  of  Ordnance,  $259,600. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "  Public  works. 
Marine  Corps,"  on  page  33,  line  8,  after  the  words  "cost  of,"  to 
strike  out  "  piping  "  and  Insert  '*  piling,"  «o  as  to  read : 

In  all,  public  works.  Marine  Corps,  $117,500:  Provided,  That  no  part 
of  said  sum  shall  be  expended  for  the  construction  of  quarters  for 
marine  officers  the  total  cost  of  which,  exclusive  of  cost  of  piling  and 
including  the  heating  and  plumbing  apparatus,  wiring,  and  fixtures,  etc. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  under  the  subhead  "Bureau  of 
Medicine  and  Surgery,"  on  page  34,  line  17,  before  the  word 
•*  thousand,"  to  strike  out  "  seventy  "  and  insert  "  seventy-six," 
so  as  to  make  the  clause  read : 

Contingent.  Bureau  of  Me<llcfne  and  Surgery  :  For  tolla  and  ferriages  ; 
care,  transiwrtatlon,  and  l)urlal  of  the  dead;  purchase  of  books  and 
stationery,  binding  of  medical  records,  unbound  books,  and  pamphlets : 
hygenc  and  sanitary  investigation  and  illustration;  sanitary  and 
hyjilenlc  instruction  ;  purchase  and  repairs  of  wagons,  automobile  am- 
itulanoes,  and  harness:  purchase  of  and  feed  for  horses  and  cows: 
trees,  plants,  garden  tools  and  seeds  :  incidental  articles  for  the  museum 
of  hygiene  and  department  of  Instruction,  naval  dispensary,  Wash- 
inglon,  naval  medical  supply  depots,  sick  quarters  at  Naval  Academy 
and  marine  barracks  :  washing  for  medical  department  at  museum  of 
hygiene  and  department  of  Instruction,  naval  dl8i>en8ary,  Washington> 
naval  medical  supply  depots,  sick  quarters  at  Naval  Academy  and' 
marine  barracks,  dispensaries  at  navy  yards  and  naval  stations,  and 
ships ;  and  for  minor  repairs  on  buildings  and  grounds  of  the  United 
States  Naval  Museum  of  Hygiene  and  I>epartment  of  Instruction  ;  for 
the  care,  maintenance,  and  treatment  of  the  insane  of  the  Navv  and 
Marine  Corps  on  the  Pacific  coast,  and  all  other  necessary  contingent 
expenses;  in  all,  $70,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  35,  line  6,  before  the  word 
*•  thousand,"  to  strike  out  "  three  hundred  and  ninety-five  "  and 
insert  "  four  hundred  and  one,"  so  as  to  make  the  clause  read : 

In  all.  Bureau  of  Medicine  and  Surgery,  $401,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  under  the  subhead  "  Naval  Acad- 
emy," on  page  44,  line  6,  before  the  word  "  dollars,"  to  strike 
out  "one  thousand  eight  hundred"  and  insert  "two  thousand 
one  hundred  and  sixty,"  so  as  to  read: 

One  assistant  librarian,  $2,1G0,  etc. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  the  Item  of  the  appropriation 
for  the  pay  of  professors  and  others.  Naval  Academy,  on  page 
44,  line  19,  after  the  word  "  dollars,"  to  strike  out  "  one  band- 
master, $1,200 ;  21  first-cla.s8  musicians,  at  $420  each ;  7  second- 
class  musicians,  at  $360  each ;  "  and  in  line  23,  after  the  word 
"  dollars,"  to  strike  out  "  twelve  thousand  eight  hundred  and 
forty  dollars,"  so  as  to  read : 

One  draftsman,  $1,200,  and  1  surveyor.  $1,20Q,  $2,400:  1  dentist 
$1.600 ;  and  services  of  organist  at  chapel,  $300 ;  1  captain  of  the  watch) 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  i«ge  45,  line  11,  before  the  word 
"of,"  to  strike  out  "Departments"  and  Insert  "Department," 
so  as  to  read: 

Department  of  electrical  engineering  and  physics. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  46,  line  1,  after  the  word 
"for,"  to  strike  out  "draftsmen"  and  Insert  "draftsman, 
$2,000;"  in  line  4,  before  the  word  '••  dollars,"  to  strike  out 
"  eight  thousand  six  hundred  and  forty  "  and  Insert  "  six  thou- 
sand seven  hundred  and  sixty-eight;  "  and  in  line  5,  before  the 
word  "dollars,"  to  strike  "four  hundred"  and  Insert  "five 
hundred  and  twenty-eight,"  so  as  to  make  the  clause  read : 

Department  of  marine  engineering  and  naval  construction  :  One  mas- 
ter machinist,  $1,800,  and  1  assistant,  $1,200;  1  pattern  maker,  $1,200; 
1  boiler  maker,  1  blacksmith,  3  machinists,  1  molder,  and  1  copper- 
smith, at  $1,080  each;  and  for  draftsman,  $2,000;  machlnisti,  and 
other  employees,  $6,768,  $20,528. 

The  amendment  was  agreed  to. 
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The  next  amendm«nt  was,  on  page  46,  line  25,  before  the 
word  "dollars,"  to  strike  out  "one  hundred  and  ninety-seven 
thousand  eijrht  hiimlred  and  thirty-six"  and  insert  "one  hun- 
dreil  and  eishty-flve  thousand  seven  hundred  and  eighty-four," 
so  as  to  read  : 

In  all,  civil  establishment.  |185,784. 

The  aiDa!Hln)erit  was  a^eed  to. 

The  next  auieudmeut  was,  in  the  iton  of  the  appropriation  for 

"  Maintenance,  Nuval  Academy."  on  pa^  48,  line  12,  after  the 

wonl  "  inatnimeuts,"  to  strilce  out  "  uniforms  for  bajidsmen," 

so  as  to  read: 

Pny  of  Iwptetaw  and  draftsmen  :  masic.  musical  and  astronociical 
ijMtrumenta;  aad  tot  the  pay  of  employees  on  leare,  $21U,UU0. 

The  amendment  was  agreed  to. 

The  next  ameiidmeut  was,  on  poffe  48,  line  21,  before  the  word 
"thousand,"  to  strike  out  "sixty-flve"  and  insert  "one  hundred 
and  forty,"  so  as  to  make  the  clause  read : 

Repairs,  Nnval  Acadtmy :  Necessary  repairs  of  public  buildinira, 
wharv'-s.  and  walls  Inclosing  the  grounds  of  the  Naral  Academy,  im- 
proTpments,   repairs,   furniture,  and  fixtures,  |140,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  48,  line  23,  before  the  word 
"  thousand,"  to  strike  out  "  two  hundred  and  seventy-seven " 
and  insert  "  three  himdred  and  fifty-two,"  so  as  to  make  the 
clause  read : 

la  all.  maintenance,  |352,964. 

Tlie  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  49,  line  3,  before  the  word 
**  dollars,"  to  strike  out  "  twenty  thousand  three  hundred  "  and 
Insert  *'  eighty-three  thousand  two  hundred  and  forty -eight," 
so  as  to  make  the  clause  read : 

In  an.  Naval  Academy.  I5S3.248. 

The  amendment  was  agreed  to. 

The    next    amendment    was,    under    the    subhead    "  Marine 

Corps,"  on  pnge  51.  after  line  8,  to  strike  out: 

la  the  oAce  of  each  of  four  asaiataat  paymasters:  One  clerk,  at 
fl,400;  iB  all,  |5.600. 

And  insert: 

For  each  assistant  paymaster,  one  clerk  who  shall  hereafter  be  avail- 
able where  his  services  are  required  and  who  shall  receire  the  same 
pay.  allowancesi,  and  other  h«>neflts  as  are  now  or  may  hereafter  be 
provide  for  paTaasters*  clerks  of  corresponding  lentcth  of  service  In 
the  Inited  Scatw  Army  (five  clerks  In  all).  $7,000:  Prrided.  That 
mms  not  otherwise  sp^-cifically  appropriated  for  under  "  Pay,  Murine 
Corps,"  shall  hereafter  be  ccmsidered  as  available  for  the  foregoing  pur- 
poses. 

The  amendment  was  agreed  to. 

Th^next  amendment  was,  on  page  52,  line  6,  after  the  word 
•*  each,"  to  strike  out  "  two  clerks  "  and  insert  "  one  clerk ;  " 
tn  line  7,  after  the  words  "Philippine  Islands,"  to  strike  out 
••  one  in  Pay  and  one ;  "  in  line  8,  before  the  word  "  Qnarter- 
ina .iter's,"  to  insert  "  the;  "  and  in  line  9,  after  the  word  "  dol- 
lars," to  strike  out  " each,"  so  as  to  make  the  clause  read: 

In  the  offlee  of  the  assistant  quartermaster.  Washington.  D.  C,  or 
Fan  Francisco,  Cal.  :  Two  cl<  rka,  at  11.400  each;  one  clerk,  for  duty 
la  the  I'hilippine  Islands  in  the  Quartermaster's  Department,  at  $1,400. 

The  amendment  was  agreed  to. 

The  next  amendment  was  under  the  subhead  "  Increase  of 
the  navy,"  on  page  59,  line  22,  after  the  word  "  act"  to  insert : 

Except  that  the  Secretary  of  the  Treasury  may  accept.  In  lieu  of  an 
lademnttj  Iwnd,  the  deposit  by  contractors  of  Fnlted  States  Govern- 
ment, sUte.  county,  municifial,  or  stmadard  railroad  or  corpontlon 
bonds,  under  such  conditions  and  In  such  manner  as  the  Secretary  may 
prescribe,  having  due  regard  for  the  rights  and  protection  of  the  United 

Mr.  LA  FOLLETTE.  Mr.  President,  I  do  not  know  that  I 
care  to  make  a  point  of  order  against  the  entire  amendment 
proi»o8ed  by  the  committee.  I  do  want  to  resist  the  portion  of 
the  amendment  which  wonld  make  railroad  and  corporation 
bonds  acceptable  as  security  for  the  performance  of  the  con- 
tracts for  which  this  paragraph  provides.  I  have  resisted  and 
will  resist,  so  far  as  I  am  able,  any  recognition  of  rallroftd  bonds 
by  this  Government  as  security  for  any  of  the  contracts  or  obli- 
gations with  this  Govemment  nntil  such  time  as  the  actual 
T.ilue  of  the  property  upon  which  those  bonds  hare  been  issued 
shall  have  been  ascertained. 

From  time  to  time  the  effort  seems  to  be  made  to  work  into 
the  government  operations  some  recognition  of  the  overcapi- 
tmlizatioD  of  the  railroads  and  the  other  corporations  of  this 
ci»untry.  I  opposed  the  Incorporation  of  railrf^ad  bonds  into 
the  emergency  currency  act  as  a  basis  for  emergency  currency 
issueai  No  one  can  dcsy  that  the  railroads  and  the  indastrlal 
corporatioos  of  the  country  are  oiormottsly  orercapitallzed,  and 
jet  we  Micounter  from  time  to  time  in  leglslatloQ  here  an  at- 
tempt to  make  these  vratcr-logged  sectuitiea  a  basis  fbr  some 
action  on  the  p«rt  of  the  GoTemmeat  in  Mieh  tt  way  as  to  recog- 
nize their  face  valne  and  make  the  Goremmoit  reqwosible  for 
a  public  confidence  in  their  character  and  Talue.    Tlken,  Mr 


whenever  any  action  rtwli  be  taken  to  ascertain  the  true  value 
of  the  property  upon  which  these  securities  are  bnsed,  we  shall 
be  told  that  it  Ls  too  late;  that  the  Grovemment  has  been  ac- 
cepting these  securities  as  a  t):isis  for  currency  and  as  a  guar- 
anty for  the  performant-e  of  contracts  by  putting  upon  them 
the  seal  of  the  Government's  approval. 

Mr.  IIALE.  I  do  not  think  these  words  are  at  all  essential 
to  the  amendment,  and  the  committee,  I  think.  d«)es  not  insist 
upon  them.  I  think  the  Senator  is  right  about  It,  that  those 
wonts  should  be  stricken  out. 

Mr.  LA  FOLLETTE.  I  am  glad  the  committee  assents  to 
their  going  out,  and  I  will  not  trespass  longer  upon  the  time  of 
the  Senate,  except  to  say  this  further  word :  I  think  It  is  going 
to  the  limit,  and  I  think  it  questionable  whether  some  of  the 
other  bonds  enumerated  in  that  provision  ought  to  remain  in. 
However,  I  do  not  care  to  press  that,  and  am  content  to  wlth- 
hold  any  point  of  order  against  the  amendment  provide*!  thei^ 
shall  he  stricken  out  In  line  25,  after  the  word  "  municliml,"  the 
words  "or  standard  railroad  or  corporation." 

Mr.  PERKINS.  I  will  say  there  is  no  objection  whaterer  to 
the  proposed  amendment  to  the  amendment. 

Mr.  CLAY.  I  hope  the  Senator  in  charge  of  the  hill  will  let 
this  feature  of  it  go  over  until  the  reading  of  the  bill  shall  have 
l)een  completed.  I  desire  to  discuss  the  question  of  two  bjittle 
ships,  and  I  prefer  not  to  do  so  until  the  reading  of  the  bill 
shnil  have  been  concluded. 

Mr.  GALLINGER.  This  amendment  does  not  relate  to  that 
main  question. 

Mr.  CT^\T.     I  hope  this  feature  will  be  passed  over. 

Mr.  PERKINS.  The  Senator  will  have  the  opportunity  he 
desires.  We  are  simply  considering  at  this  time  tlie  committee 
amendments. 

Mr.  HALE.  This  amendment  is  only  in  relation  to  one  par- 
ticular point. 

Mr.  CtJ^Y.     Yes. 

Mr.  HALE.  After  it  is  disposed  of  the  whole  item  will  be 
open. 

Mr.  CI^\Y.     Very  well. 

Mr.  GALLINGER.  I  simply  wish  to  soy.  In  re8pon.«e  to  what 
the  Senator  from  Wisconsin  has  said,  that  as  a  meml>er  of  the 
committee  I  fully  appreciate  the  position  he  has  taken  in  this 
matter  and  am  williug  that  these  words  shall  go  out.  As  I 
recall  the  matter,  the  department  sent  the  amendment  to  tltn 
committee,  and  It  was  put  In  perhaps  without  due  consideration. 
I  do  not  believe  tliose  l>ond8  ought  to  remain  in  the  bill. 

The  VICE-PRESIDENT.  The  Secretary  will  reiwrt  the 
amendment  offered  by  the  Senator  from  Wisconsin  to  th« 
amt-ndment. 

The  Secbetabt.  After  the  word  "  county, "  strike  out  the 
comma  and  Insert  the  word  "  or,"  and  after  the  word  "  muni- 
cipal." strike  out  the  words  "or  standard  railroad  or  corpora- 
tion," so  that  if  amended  it  will  read : 

The  Secretary  of  tlM  Treasury  may  accept.  In  Men  of  an  Indemnity 
bond,  the  dejM>slt  by  contractors  of  T'nited  States  <>OTernui«nt,  state, 
county,  or  municipal  bonds,  under  such  conditions,  etc. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  was,  on  page  GO.  line  12,  after  the  word 

"  parties  "  to  insert : 

Provided,  Thst  not  more  than  one  of  the  battle  ships  provided  for  to 
this  act  shall  be  built  by  the  same  contracting  party. 

The  amendment  was  agreed  tOw 

Mr.  HALE.  I  ask  that  the  whole  provision  from  line  .*?.  on 
page  TiQ,  to  line  14.  on  page  GO.  as  It  has  b«'en  an)eiHied.  may  Ix* 
pa8.<ed  until  the  reading  of  the  bill  shall  have  been  c«>mi>ieteil. 
as  the  Senator  from  Georgia  desires  to  make  some  r»i narks 
upon  It,  and  we  will  go  on  and  finish  the  reading  of  the  bill. 

The  VICE-PRESIDENT.  Without  objection  that  request  will 
be  compUed  with.  The  Secretary  will  continue  the  reading  of 
the  hilL 

The  reading  of  the  bill  was  nmxme6. 

The  next  amendment  was,  on  page  GO,  after  line  14,  to  strike 
out: 

For  four  aubmarln*  torpedo  boats  tn  an  amouat  sot  eiceedlag  in  the 
ancregate  $2,000,000.  and  th«  sum  of  $800,000  la  hereby  appropriated 
toward  sajd  porpase. 

And  to  Insert : 

For  flT«  ■abowriBo  torpedo  boats  In  an  amount  not  exceodlnit  In  tho 
antreicato  $2,500,000,  aad  tho  sua  of  ll.0UO.0UO  U  b«r«t>y  appruprlatitd 
toward  said  purpose. 

The  amendment  was  agreed  ta 

The  next  aaKodmcnt  was.  on  page  6a  after  Une  22,  to  Insert : 

For  six  torpedo-boat  destroyers,  to  have  the  hijrhest  practicable  SMSd. 
and  to  coat  tn  aU  not  te  «xre«d  $75().UOO  each,  and  toward  the  caoalrac- 
tion  of  said  torpedo-boat  dsatroyers  the  sua  of  $2,220,000  Is  herohr 
appropriated. 

The  amendment  was  agreed  to. 
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The  next  amendment  was,  on  page  62,  line  5,  after  the  word 
"dollars,"  to  insert: 

Provided,  That  the  unexpended  balance  of  the  sum  of  fL-^OCOOO 
appropriated  toward  the  couHt ruction  of  two  fleet  colliers  authorized  by 
the  naval  appronrlatlon  act  approved  May  13,  1908,  is  hereby  reappro- 
prlato<l  and  made  available  for  the  construction  of  the  collier  therein 
desienated  to  l>e  built  on  the  Pacific  coast  in  such  government  yard  as 
the  Secretary  of  the  Navy  shall  direct. 

So  as  to  make  the  clause  read : 

Increase  of  the  navy;  colliers:  On  account  of  two  fleet  colliers,  here- 
tofore autborlred,  $300.000 :  Provided,  That  the  unexpended  balance 
of  the  sum  of  .'$1,500,000  appropriated,  etc 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  02,  line  22,  before  the  word 

"  armor,"  to  insert  "  domestic,"  so  as  to  make  the  clause  read : 

Armor  and  armament :  Toward  the  armor  and  armament  of  domestic 
manufacture  for  vessels  authorlzed.^ll  1.. '•65,122  :  Provided,  That  no  part 
of  this  appropriation  shall  be  expended  for  armor  for  vessels  except 
upon  contracts  for  such  armor  when  awarded  by  the  Secretary  of  the 
Navy  to  the  lowest  responsible  bidders,  having  in  view  the  best  results 
and  most  expeditious  dellverv  :  Provided  also.  That  contracts  for  fur- 
nishing said  domestic  armor  in  a  reasonable  time,  at  a  reasonable  price, 
and  of  the  required  quality  can  be  made  with  responsible  parties. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  63,  line  7,  before  the  word 
"  thousand,"  to  strike  out  "  thirty-one  million  one  hundred " 
and  insert  "  thirty-three  million  five  hundred  and  twenty-five," 
so  as  to  make  tlie  clause  read : 

Total  Increase}  of  the  navy,  $33,525,346. 

The  amendment  was  agreed  to. 

The  reading  of  the  bll!  was  concluded. 

Mr.  DEPEW.     I  offer  the  following  amendment 

The  VICE-PRESIDENT.  The  Senator  from  New  York  will 
wait  one  moment.  The  Senate  had  passed  over  two  committee 
amendments.  The  first  one  is  on  page  28,  the  items  for  the  naval 
station  at  Penrl  Harl)or. 

Mr.  PERKINS.  I  ask  the  Senate  to  go  back  to  page  28  and 
consider  the  amendment  relating  to  Pearl  Harbor,  which  was 
passed  over. 

The  VICE-PRESIDENT.  The  Secretary  will  again  read  that 
amendment. 

The  Secbetabt.  On  page  28.  line  12,  before  the  word  "hun- 
dred," strike  out  "  five  "  and  insert  "  two,"  so  as  to  read  "  one 
million  two  hundred  thousand  dollars;  "  in  the  same  line,  after 
the  word  "dock,"  strike  out  "(limit  of  cost  Is  hereby  Increased 
to  $2,700,0^10)  ;  "  and  In  line  15,  before  the  word  "hundreil." 
strike  out  "  five  "  and  insert  "  two,"  so  as  to  make  the  pa  nigra  ph 
read: 

Naval  station.  Pearl  Harbor.  Hawaii :  Dredging,  $1,200,000 ;  dry  dock, 
to  continue,  $1.0OO.<n>o;   In   all,   $2.2tMi,0OO. 

The  VICE-1'KESII>ENT.  Without  objecUon,  the  amendment 
Will  he  agree«l  to. 

Mr.  PERKINS.  Mr.  President,  the  committee  were  divided 
upon  this  proposition.  We  discussed  it  in  committee,  and  it 
is  to  be  considered  again  In  the  Senate. 

Mr,  CLAY.     I  ask  the  Senate  to  return  to  page  52. 

Mr.  PERKINS.  Will  the  Senator  from  Georgia  permit  us  to 
dispose  of  this  amendment? 

Mr.  CI^\Y.  I  l)eg  iiardon  of  the  Senator.  I  was  not  aware 
of  the  fact  that  It  hati  not  been  disposed  of. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the 
amendment. 

Mr.  PERKINS.  I  ask  the  Senate  to  disagree  to  the  amend- 
ment. 

Mr.  CI.APP.  Before  the  question  is  put,  I  wish  to  call  at- 
tention to  one  fact.  The  thet>ry  is  that  it  is  a  mistake  to  start 
in  or  continue  the  exj>enditure  of  large  sums  of  money  upon 
naval  stations  so  far  from  the  Pacific  coast,  and  that  instead 
of  continuing  the  exi>enditure,  esi)eclally  on  the  present  contem- 
plated scale,  we  ought  to  build  one  great  naval  station  on  the 
Pacific  coast,  where  it  could  afford  some  protection  In  case  we 
had  occasion  for  It. 

Whether  tlie  Senate  cares  to  consider  that  view  favorably 
or  not  I  am  not  going  to  discuss  it  at  this  time,  but  I  wish  to 
suggest  that  if  we  are  going  on  with  the  Pearl  Harbor  improve- 
ment, we  ought  to  change  the  plan  there  so  that  the  dock  will 
be  able  to  receive  the  shljw  that  were  onlered  last  year  and  the 
two  additional  shliw  for  which  provision  is  made  at  this  time. 
It  seems  to  me,  if  we  go  on  and  complete  the  dock,  and  by  the 
time  we  get  it  finished  it  will  not  be  large  enough  to  receive 
the  ships  we  are  building,  it  will  certainly  be  a  mistake.  I  can 
not  help  thinking  It  Is  a  mistake  to  go  out  at  such  a  remote  dis- 
tance from  our  own  shore.  What  possible  defense  a  fleet  at 
Pearl  Harbor  could  render  the  Pacific  coast  it  is  diflScult  to 
understand.  \  hostile  fleet  could  pass  on  either  side  and  our 
fleet  would  then  have  to  come  to  our  own  coast  if  it  rendered 
us  any  protection  on  our  coast. 

I  should  think  the  people  of  the  western  coast  would  realise 
this  and  seek  to  take  steps  for  the  efltablishment  and  ultimate 


development  of  one  great  naval  station  on  that  coast  I  am 
not  going  to  press  it  ui)on  the  Senate,  but  I  do  want  to  suggest 
that  it  apix>ars  to  me  we  make  a  mistake  to  go  on  and  complete 
the  dock  when  the  SecreUtry  of  the  Navy  advises  us  it  will 
not  receive  the  larger  class  of  ships  which  we  are  now  building. 

Mr.  PERKINS.  Mr.  President,  the  bill  as  It  came  from  the 
House  provides  for  just  what  my  friend  from  Minnesota  de- 
sires to  have  done.  As  an  answer  to  the  argument,  I  desire  to 
send  to  the  desk  two  letters  from  the  Secretary  of  the  Navy, 
which  I  ask  that  the  Secretary  may  read. 

The  PRESIDING  OB^FICER  (Mr.  Kean  in  the  chair). 
Without  objection  the  Secretary  will  read  the  letters. 

Mr.  PERKINS.  I  also  send  to  the  desk  some  telegrams.  I 
have  received  several  hundred,  but  I  ask  that  only  the  three 
I  send  to  the  desk  may  be  read. 

The  PRESIDING  OFFICER.    The  letters  will  be  first  read. 

The  Secretary  read  as  follows: 

DKPABTlfEVT    or    THB    NaVT, 

OKFICB   or   THB    BCCBBTART, 

WaahingtoH,  May  9,  1910. 

Mt  Deab  Senator:   Referring  to  the  naval  appropriation  bill   (H.  R. 
23311),    as    passed    by    the    House   of    Repres<>niative8,    the   depnrtment     ti 
understands  that  the  provision  authorizing  the  increase  to  $2,700,000     ' 
of  the  cost  of  the  dry  dock  at  the  naval  station.  Pearl  Harbor.  Hawaii, 
author Ired   by   the   act   of   May    13.    1908,    has   been   eliminated   by   the  A 
Senate  committee.     The  present  authorized  limit  of  cost  Is  $2,000,000. 

The  department  oiiened  bids  for  the  construction  of  this  dock  Feb- 
ruary IH.  IJMCJ.  but  rei-eived  no  proposal  under  which  a  dock  of 
serviceable  length  could  l>e  constructed.  The  bids  were  accordingly 
rejected  and  new  bids  were  oi>ened  on  May  22,  IftOO,  under  which  a 
contract  was  made  for  a  dock  0S9  feet  long,  which  is  the  greatest 
length  which  can  be  procured  within  the  limit  of  cost.  This  length 
Is  barely  suflScient  to  accommodate  the  largest  vessets  of  the  navy 
now  under  construction  and  Insufllcient  to  accommodate  the  larger 
commercial  vessels  on  the  Paciflc  coast  flying  the  American  flag,  which 
would,  in  all  probability,  be  required  for  service  in  the  event  of  war. 
Work  under  the  contract  has  progressed  to  such  a  point  that  unloss 
an  increase  In  length  is  authorized  at  the  present  session  of  Congress, 
It  will  be  impossible  to  secure  a  larger  dock  without  a  much  greater 
increase  in  cost  than  if  It  were  authorised  at  this  time. 

The  department  submitted  to  Congress  a  proposition  to  Increase  the 
site  of  the  new  docks  at  New  York.  Norfolk.  Puget  Sound,  and  Pearl 
Harbor,  and  it  is  regarded  as  of  the  utmost  importance  that  the  in- 
crease at  Pearl  Harbor  be  authorised,  as  well  as  that  at  the  other 
navy-yards. 

The  department  begs  to  Invite  attention  to  the  hearings  on  this  sub- 
ject before  the  House  Committee  on  Naval  Affairs,  and  to  urge  upon 
your  committee  a  careful  consideration  of  this  matter,  and  especially 
recommends  favorable  action  thereon. 

Faithfully,  yours.  Q,  y.  L.  Meteb. 

Hon.  fieoBGE  C.  Pebkixs. 

Chairman  Committee  on  Ifaval  Affa(r$,  United  Btatet  Senate.       < 

DErABTMEVT    OP   THE    NaVT. 

Wa4hington,  May  9,  1910. 

Mt  Deab  Senator:  Referring  to  the  naval  appropriation  bill  (H.  E. 
23:m>,  as  passed  by  the  House  of  Representatives,  the  department 
understands  that  the  Senate  Committee,  in  reporting  the  bill,  has  re- 
duced the  amount  carried  for  dredging  at  the  naval  station.  Pearl  Har- 
bor, Hawaii,  from  $1,500,000  to  $l,20o,0<K).  In  this  connection  the 
department  begs  to  Invite  attention  to  the  following : 

The  contract  for  this  work  was  signed  r)eceml)er  24.  lf)08,  and  actual 
dredging  operations  began  March  1.  1909.  The  estimated  quantity  of 
material  to  be  removed  was  4,553,300  cubic  yards.  The  contract  in- 
cludes a  requirement  that  progress  shall  be  made  upon  the  work  as  fol- 
lows, from  the  date  of  the  contract : 

Per  cent. 

First  six  months : ^ q 

First  twelve  months . 15 

First  eighteen  months 35 

First  twonty-four  months 60 

First  thirty  months 85 

In  thirty-six  months IQO 

As  the  contract  price  is  $3,296,000,  this  provision  makes  It  necessary 
for  the  Government  to  be  prepared  to  pay  ?2.S(»l.r,0()  by  June  24,  1011. 
The  amount  already  appropriated  Is  $l.:t0<),0OO  and  the  amount  asked 
by  the  department.  $l..'5(X),oOO,  wonld  makp  f2.«00.fKX(. 

The  progress  already  made  by  the  contractors  and  that  anticipated 
Indicate  that  the  contractors  will  keep  fully  up  to  the  schedule  of 
progress  required  by  the  contract,  and  it  therefor^  appears  that  unless 
the  amount  estimated  by  the  department  Is  appropriated  at  the  present 
session  it  may  l>ecome  necessary  to  suspt-nd  operations  until  additional 
funds  become  available.  It  is  considered  that  this  would  be  a  very 
serious  setback  to  the  project  of  developing  the  Pearl  Hart>or  J<tation, 
and  the  department  therefore  urgently  requests  that  the  provision  for 
this  dredging  as  passed  by  the  Uouae  of  UepreseutatiTes  be  allowed  to 
stand. 

Faithfully,  yours,  G.  T.  L.  Metcb. 

Hon.  Geobge  C.  Perkins. 

Chairman  Committee  on  Jfaral  Affairt,  United  Statea  Senate. 

The  PRESIDING  OFFICER.     The  Secretary  will  rAd  tho 
telegrams  sent  to  the  desk  by  the  Senator  from  California. 
The  Secretary  read  as  follows: 

HONOLCLC,  May  10.  n». 
Hon.  Gkobos  C.  PnKtxs. 

Wtuhimgton: 
W*  respectfully  ask  you  to  support  Pearl  Harbor  dry  dock. 

Hu.NOLtLC  CUAUBKB  OF  COMMKSCI. 

Ran  Psakcisco,  Cal.,  JToy  H,  JfiH 
Hon.  QKOcas  C.  Pkrkins. 

United  Statea  Senate,  "Wanhington.  D.  C:  — 

We  consider  construction  of  dry  dock  at  Pearl  Harbor  of  vital  Impor- 
tanc*  to  national,   especially   Pacific   coast,  defense,   and   respectfully 
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your  rood  offices  In  Mcuring  enactment  of  Deceasaiy  lesislation 
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CiuuBSB  or  CoMuxscK  or  9an  Fuakcisco. 


Saji  Francisco,  Cal.,  May  IS.  1910. 
Hon.  Oeobo*  r.  Perictts, 

United  StatcM  Senate,  Waahtnfflon,  D.  C: 
We  hope  no  effort  will  be  spnred  on  your  part  In  securing  nproaiiary 
legislation   this  aeasion  for  construction  of  dry  dock  at  I'euri   Harbor. 
We  understand  some  doulrt  of  its  paesa^e  this  aesslon. 

Tub  MEacHANTs'  Association  qw  San  Francisco, 
Andrkw  M.  Davis,  Secretary. 

Mr.  CLArP.  In  regard  to  the  telegram  from  Honoluln,  the 
people  of  Honolulu,  Jnst  like  ourselves,  hare  not  yet  reached 
that  altruistic  height  from  which  they  can  ignore  the  desira- 
bility of  the  expenditure  of  large  sums  of  public  money  In  their 
Uiidst.  It  is  very  natural  to  all.  But  when  it  conies  to  the 
telegrams  from  San  Francisco,  it  does  seem  to  me  that  if  the 
people  of  San  Francisco  realized  that  instead  of  spending 
money  at  that  distance  from  San  Francisco  we  should  start  in 
with  a  broad,  comprehensive  plan  for  a  great  naval  station  on 
the  coast,  they  would  see  the  desirability  of  it  instead  of  favor- 
ing the  exi>enditure  of  money  at  Pearl  Hart>or.  I  simply  want 
to  so  on  record  now  as  predicting  that  the  time  will  come  when 
thfy  will  wish  they  bad  adopted  the  plan  of  a  naval  station 
on  the  coast  instead  of  Iiaving  one  built  at  that  great  distance 
from  the  United  States.     I  am  not  going  to  press  the  matter. 

Mr.  G.iLLINGEIl.  Mr.  President,  I  do  not  know  that  I  ought 
to  mention  it.  but  it  was  at  my  suggestion  that  these  amend- 
ments were  made  in  committee,  and  it  was  for  the  purpose  of 
having  the  matter  go  to  conference  and  having  it  looked  into  a 
little  more  carefully.  It  is  true  that  the  department  has  asked 
for  precisely  what  the  House  gives,  but  it  occurred  to  some  of 
ns  that  possibly  we  might  get  along  with  a  little  less  expendi- 
ture this  year. 

For  the  dry  dock,  for  Instance,  I  think  the  limit  is  now 
$2,000,000.  It  has  been  Increased  to  $2,700,000.  Very  likely  that 
will  be  required,  but  It  may  not  be  required  during  the  next  year. 

As  to  fortifying  Pearl  Harbor,  Mr.  President,  I  do  not  quite 
asree  with  my  friend  from  Minnesota  [Mr.  Clapp].  If  the 
Japanese  fleet  had  been  at  Vladivostok  in  place  of  midway 
between  the  place  where  the  fleet  started  and  its  destination,  it 
surely  would  have  done  less  effective  work  than  it  did  in  meet- 
ing the  Russian  fleet  in  the  open  sea.  It  occurs  to  me,  also, 
that  if  we  have  a  well-fortlfiefi  position  at  Pearl  Harbor  in  the 
event  of  an  attack  from  the  Far  East,  our  ships,  if  they  were 
stationed  there,  as  I  presume  they  would  be,  would  quite  likely 
make  it  Impossible  for  the  invading  fleet  to  continue  to  the 
Pacific  coast.  That  is  a  mere  suggestion.  Possibly  it  may 
not  work  out,  but  It  occurs  to  me  that  it  would  work  out  iu 
that  way. 

At  any  rate,  we  have  abandoned  the  Idea,  I  take  it,  of  spend- 
ing large  sums  of  money  for  fortifications  in  the  Philippine 
Islaiuis.  It  was  suggested  at  one  time  that  we  should  spend  a 
great  many  million  dollars  there  for  fortifications.  I  think  that 
scheme  has  been  abandoned,  and  now  we  come  to  the  Hawaiian 
Islands,  and  we  propose  to  fortify  them  with  a  view  of  protect- 
ing the  Pacific  coast.  I  think  it  Is  a  wise  provision  and  that  it 
Is  frood  judgment  to  do  that  At  any  rate  we  have  entered  upon 
that  scheme,  and  we  already  have  appropriated  large  sums  of 
money  for  that  purpose.  Two  million  dollars  are  now  available 
for  that  dock,  and  it  is  a  mere  question  of  Increasing  the 
amount,  which  doubtless  will  be  done  sooner  or  later. 

But  I  had  hoped  the  Senator  from  California,  the  chairman 
of  the  committee,  would  allow  this  matter  to  go  to  conference 
and  have  it  fully  considered  there  and  the  question  determined 
whether  or  not  we  could  make  some  reduction  in  these  expendi- 
tures this  year.  But  if  the  Soiator  from  California  insists 
upon  the  Senate  receding  from  the  amendment  the  committee 
put  in  I  certainly  will  not  resist  it.  I  think,  perhaps,  we  ought 
to  agree  to  it. 

Mr.  LODGE.  Mr.  President,  the  Senator  from  New  Hamp- 
shire [Mr.  G.vLLiNGEBl  referred  to  the  abandonment  of  the  plan 
to  make  large  expenditures  in  the  Philippine  Islands  for  pur- 
poses of  fortification  and  defense.  I  think  that  was  a  wise 
:it)andonment.  But  the  Hawaiian  Islands  occupy,  and  have 
always  occupied,  an  entirely  diCTerent  relation  toward  this 
country.  It  was  the  policy,  as  Senators  well  know,  of  all  ad- 
ministrations. Democratic  Whig,  Republican  alike,  to  take  the 
ground  tliat  the  United  States  had  a  peculiar  interest  In  the 
Hawaiian  Islands,  and  that  they  could  never  permit  those 
I.slaiids  to  pass  Into  the  possession  of  any  European  power. 
That  has  been  the  uniform  attitude  of  the  United  States  in 
regard  to  those  islanda  Of  course  the  reason  for  that  atti- 
tude, which  dates  back  many,  many  years,  has  been  the  stra- 
tegic Importance  of  the  Islands. 

Finally,  in  the  course  of  events,  the  Islands  passed  Into  our 
posseasioa.    Their  strategic  Importance  is  rery  great  indeed. 


Those  islands  in  the  possession  of  a  hostile  power  In  time  of 
war  would  be  a  menace  to  the  entire  Pacific  cotitit.  It  is  of  the 
utmost  Importance  for  the  defense  of  the  Pacific  coast  that 
those  Islands  should  be  In  our  i>ossej»»lon  and  so  protected  that 
they  could  not  be  wrested  from  us  by  any  other  power. 

I  believe  myself  that  the  surest  protection  for  the  Pacific 
coast  of  the  Unltetl  States  Is  to  be  found  in  the  fleet.  That 
fleet  would  n«^essarlly  fight  Its  battle  In  protection  of  the  coast, 
not  right  under  the  guns  of  San  Francisco  or  of  Puget  Sound, 
but  probably  at  some  quite  remote  point  The  battle  of  the 
Straits  of  Tsushima,  in  which  Jaiwn  destroyed  the  Russian  fleet 
and  practically  obtained  complete  command  of  the  sea,  was  at 
a  long  distance  from  the  point  to  which  the  Russian  fleet  was 
directing  If  self.  The  defense  of  irngland  against  all  the  power 
united  under  the  first  Napoleon  was  not  made  in  the  narrow 
sea.  It  was  fought  at  Trafalgar,  off  the  coast  of  Spain,  and 
Gibraltar,  so  remote  from  England  was  the  base  of  that  fleet. 

We  could  not  afford  to  see  the  Hawaiian  Islands,  from  a  mil- 
itary and  strategic  point  of  view,  pesa  into  the  hands  of  any 
other  power.  Therefore,  as  they  are  now  ours,  we  ought  to 
make  them  as  strong  as  possible  and  make  them  a  suitable  base 
for  the  fleet  I  do  not  In  the  least  mean  to  suggest  tiiat  we 
ought  not  to  have  at  least  two  great  navy-yards  on  the  Pacific 
coast,  for  I  thoroughly  believe  that  should  be  the  policy  of  this 
Government  We  now  have  a  navy-yard  at  Mare  Island  and 
we  have  a  dry  dock  at  Pnget  Sound,  and  a  navy-yard  should  be 
developed  at  that  point  also,  but  I  believe  that  for  the  system 
of  defense  of  the  Paciflc  coast  the  Hawaiian  Islands  are  an 
essential  point  Therefore,  Mr.  President  it  seems  to  me  that 
It  would  be  wiser  to  adhere  to  the  provision  made  In  the  House 
bill.  Certainly  I  agree  with  the  Senator  from  Minnesota  [Mr. 
Clapp]  in  regard  to  the  dock,  but  it  appears  to  me  that  th« 
House  provision  leads  dliectly  to  the  construction  of  such  a 
dock  as  the  Senator  from  Minnesota  advises. 

Mr.  BACON.  Mr.  President  with  the  permission  of  tlie  Sen 
ator  from  Massachusettj? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Massa 
chusetts  yield  to  the  Seuator  from  Georgia? 

Mr,  LODGE.     I  do, 

Mr.  BACON,  I  simply  desire  to  recall.  In  conne<«tIon  with 
what  the  Senator  from  Massachusetts  has  said  in  regani  to  the 
recognized  importance  of  the  Hawaiian  Islands  as  a  strategic 
point,  that  before  we  obtained  possession  of  those  islands  we 
had  a  treaty  with  the  Government  of  Hawaii  by  which  we  had 
the  power  to  fortify  Pearl  Harbor. 

Mr.  LODGE.  Certainly  we  had.  We  took  Pearl  Harbor.  I 
am  very  much  obliged  to  the  Seuator  from  Georgia  for  remind- 
ing me  of  tliat 

Mr.  BACON.  Before  we  ever  acquired  the  islands  we  had 
Pearl  Harbor. 

Mr.  LODGli  We  had  Pearl  Harbor  before  that  time  and  for 
the  very  puri>ose  of  making  a  naval  base  of  great  strategic  and 
military  lmi»ortance.  As  I  say,  that  has  been  the  uniform 
policy  of  the  United  States  Government  under  all  administra- 
tions. Therefore,  it  seems  to  me  tliat  we  should  do  well  to 
adhere  to  the  provision  made  by  the  House,  which  does  not 
appear  to  me  iu  any  respect  excessive.  I  did  not  kuow  that  it 
had  been  changed  until  I  took  up  the  bill  this  morning. 

Mr.  CLuVPP.  Mr.  President  I  have  before  heard  this  same 
argument,  and  jet  I  have  never  heard  any  man  advance  a 
reason  why  a  fortlflcatlon  at  the  Hawaiian  Islands  would  pre- 
vent a  fleet  from  coming  to  the  I'aciflc  coast.  The  battle  be- 
tween the  fleets  would  be  fought  wherever  those  fleets  hap- 
pened to  meet 

Mr.  I>ODGE.  If  the  Senator  from  Minnesota  will  allow  me 
the  object  of  fortifying  the  Hawaiian  Islands,  the  object  of 
having  this  base  there,  is  to  prevent  those  islands  failing  into 
the  enemy's  hands.  If  those  islands  passed  Into  the  hands  of 
a  hostile  power,  they  would  have  a  great  naval  base  within 
some  2,0<X)  miles  of  our  coast,  and,  under  present  conditions 
of  steam  power,  that  is  not  a  very  great  distance. 

Mr.  CI^\PP.  Mr.  President  our  entire  Atlantic  coast  Is  ex- 
posed to  that  condition  substantially.  If  the  only  purpose  is 
to  prevent  those  islands  falfing  into  the  hands  of  a  foreign 
power  In  case  we  had  a  war,  and  If  we  had  fortlflcatlons  there 
snch  as  the  enemy  would  not  think  they  could  capture,  they 
would  not  waste  their  time  attempting  to  capture  those' forti- 
fications, but  they  would  come  to  our  coast  which  would  be 
practically  undefended,  at  least  under  extetlng  conditions,  and 
theti  our  fleet  would  have  to  follow  them  to  our  coast  Instead 
of  being  on  the  coast  iu  the  flrst  instance  ready  to  go  out  and 
meet  them, 

Mr.  LODGE.  I  do  not  pretend  to  be  an  expert  in  naval 
warfare,  but  I  am  quite  certain  that  no  hostile  fleet  would  dare 
to  come  to  the  Paciflc  coast  and  leave  the  Ajuerlcan  fleet  behind 
it  with  a  ba£e  at  Uawali, 
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Mr.  CIAPP.  I  take  precisely  the  other  view.  My  maritime 
experience  Is  limited  to  my  lK>yhood  experience  of  working  on 
a  tugl)(>at  In  the  Mlssi.xsippl  Itiver;  but  I  undertake  to  say  that 
If  a  nation  sought  to  devastate  our  Paciflc  coast  they  would 
not  waste  their  energy  by  attacking  fortlflcatlons  which  could 
not  be  taken,  but  they  would  strike  at  the  vulnerable  point,  as 
two  organizations  would  in  combating  one  another. 

Mr.  LOD(JE.  The  modern  fleet  depends  on  coal;  and  the 
difference  between  Hawaii  and  the  Pacific  coast  for  a  hostile 
fleet  is  tliat  with  Hawaii  they  would  have  a  coaling  base  and 
have  their  «:oal  there;  otherwise  their  coal  would  be  10,000 
miles  away,  and  no  fleet  would  dare  to  leave  such  a  position  as 
that  behind  them  with  the  American  fleet  using  it  as  its  base. 

Mr.  CLAPP.  Of  course,  we  can  not  settle  that  until  the  fleet 
appears. 

.Mr.  PERKINS.  Mr.  President,  the  Senator  from  Minnesota 
[Mr.  Clapp]  objected  to  this  provision  several  years  ago;  but  it 
was  adopted  by  Congress  and  enacted  Into  law  that  Pearl  Har- 
bor should  l)e  fortified.  Since  then  we  have  made  appropria- 
tions from  year  to  year  for  that  purpose,  and  I  think  very 
w1s<»ly  so.  This  plan  was  agreed  upon  by  the  Naval  Board,  of 
which  Admiral  Dewey  Is  president,  acting  In  conjunction  with 
the  Army  Board,  the  Chief  of  Artillery,  the  Secretary  of  War, 
and  the  chi«!fs  of  several  other  bureaus  appointed  by  the  Sec- 
retary of  tho  Navy.  The  question  Is  not  whether  we  shall  for- 
tify, but  It  is  as  to  the  dry -dock  system.  It  seems  to  me  to  be 
bad  business  policy  to  attempt  to  build  a  dry  dock  not  large 
enough  to  admit  our  ships. 

I  send  to  the  desk  the  testimony  of  Admiral  Hollyday.  taken 
before  the  House  committee,  and  I  sliould  like  to  have  the  Sec- 
retary read  the  portion  with  reference  to  this  dock. 

Mr.  HALI].     I^t  It  be  printed  In  the  Recokd. 

Mr.  PERKINS.  Very  well.  I  ask  that  the  amendment  be 
disagree!!  to,  if  the  Senator  from  Maine  is  willing. 

Mr.  HALE.     I  have  no  objection  to  that 

Mr,  GALLINGER.  There  Is  no  objection  to  the  amei>dment 
being  dlnaereed  to,  so  far  as  I  know.  Mr.  President 

The  PI:KSIDING  OFFICER  In  the  absence  of  objection, 
the  testimony  referred  to  by  the  Senator  from  California  will 
be  printed  In  the  Record. 

The  matter  referred  to  Is  as  follows: 

Mr.  VkDcrrr.  Admiral  Hollyday.  with  respect  to  the  dry  dock  at 
Norfolk,  I  understand  yon  to  but  that  yoa  conaidered  the  enl.arpement 
of  that  dock  at  a  coat  of  $350,U(X>  one  of  the  moat  important  projects 
in  your  hureau,  If  not  the  most  important  of  all. 

Admiral   II>li,yd.vv.   Yes.  nir. 

Mr.  I'Aiw^nT.  I  understand  from  that  that  you  recommend  that  that 
■hoald  be  done? 

.\(lmiral  Moi-ltdat.  Ye«.  I  have  written  a  memorandum  to  the  Sec- 
retary of  the  Navy  in  rejtard  to  the  dry  docks  at  I'carl  Harbor  and  Nor- 
folk. I  only  wrote  It  recently;  and  I  think  that  be  will  aead  It  In  a 
apodal  commnnlcatlon  to  this  commltti-e.  I  do  not  know  Just  what  form 
It  will  take — whether  It  will  be  In  the  form  of  a  letter  to  this  commltt<-e 
or  an  estimate  to  the  Secretary  of  the  Treasury.  I  hare  not  spoken  to 
the  Secretary  about  It  since  I  sent  It  to  him,  but  I  Ulkod  with  him 
•boat  it  a  m<mth  or  six  weeka  ago  and  he  Instructed  me  to  brinj;  It  to 
Lis  attention  at  the  proper  time.  At  the  time  I  talked  with  him  he 
favored  it  and  thought  It  un  Important  matter. 

Mr.  PAixjrrr.  You  referred  to  Pearl  Harbor.  Is  not  the  dock  there 
In  the  same  i-onditiun — that  it  ought  to  be  enlarged? 

Admiral  Hollyday.  It  is  not  in  as  tiad  cooditton  as  the  one  at  Nor- 
folk, because  the  one  at  Norfolk  will  not  take  the  Wyoming,  and  the 
one  at  I'earl  Harbor  will  Just  take  it  But  I  think  it  will  be  a  very 
great  misUke  to  build  the  dock  at  Pearl  Harbor  just  large  enough  to 
take  the  Wyvmimj.  We  are  Ju.st  starting  on  the  construetion  of  that 
dock  ;  and  In  taking  bids  on  it.  In  addition  to  gettiug  a  lump-sum  bid 
for  the  dock,  we  nad  Itenra  included  as  to  now  much  thev  would 
charge  for  increased  length  In  4-foot  sections:  and  that  la  a' part  of 
the  contract.  That  waa  done  bo  that  If  Congreas  did  authorize  an  In- 
crease in  the  length  we  would  8lmi>ly  exercise  our  option  under  that 
contract.  The  contract  price  is  |«.!»40  for  each  additional  seetion  4 
feet  in  length.  If  we  should  make  the  dock  60  feet  longer,  it  would 
take  the  iftuneaofa,  of  the  Northern  Paclttc  Line,  which  la  probably 
the  largest  ship  on  the  Pacific  oeean  at  this  time — a  ship  G'_'7  feet 
long.  That  is  the  reason  I  selected  the  QO-foot  section.  The  dei)th  and 
the  width  of  the  dock  are  probably  aufficient  for  any  vessel  that  will 
ever  be  built. 

The  Chairman.  I  am  In  favor  of  making  a  dock  there  for  all  time 

Mr.  PAnoKTT.  That  Is  what  I  am  talking  about  I  saw  that  and  I 
talked  with  the  Admiral  about  It  when  we  were  coming  over. 

The  CiiAiBMAN.  Yes;  and  we  might  Just  as  well  fix  it  so  this  year 
as  any  other  year — better,  in  fact,  this  year  than  any  other 

Mr.  Rf  TLEa.  There  istm.  nse  in  bulldinf  a  dock  that  la  not  soine 
to  hold  the  ships.  '^ 

Mr.  Patciett.  Or  that  will  Just  barely  hold  them. 

Mr.  Hi  TLER.  Or  that  will  Just  barely  hold  them  now,  and  will  not 
bold  them  next  year. 

Mr.   I'ADGErr.  That  Is  true. 

.\dmlral  Holltdat.  That  suggestion  of  mine  as  to  lengthening  the 
doek  60  feet  is  only  a  suggestion.  The  committee  might  think  It  ad- 
Tis.-ible  to  lengthen  it  very  much  more.  Whatever  length  the  commit- 
tee ord'rs  wc  can  provide  by  just  writing  a  letter  to  the  contractors 

Mr.  Ill  TLEa.  What  la  the  length  of  the  proposed  dock  that  Ls  already 
provided  for? 

.\dmir.il   HuLLTDAT.  Six  hundred  and  one  feet 

Mr.  IIiTLca.  What  ia  the  length  of  the  dock  at  Philadelphia;  do  you 
rem<iirt>«r?     Is  it  about   800  feet? 

.\dmlral"Fi<M.rYnAT.   No,  no;  7.'i4  feet  7  Inches,  I  think. 
Mr.  ItcTt.EK.  Seven  hundred  and  flfty-f»ur  feet  aeven  inches? 
Admiral  UoLxvoAX.  Yes. 


Mr.  BCTLER.  Then  why  do  we  build  a  shorter  dock  at  Hawaii  than 
we  have  at  Philadelphia? 

Admiral  Hom^YDAr.  That  question  is  very  easllv  answered.  Two 
million  dollars  was  npproprl.ited  for  the  dock  at  Pearl  Hartwr.  After 
considering  all  the  features,  we  drew  plans  for  a  dock  which  would 
dock  the  largest  battle  ship  of  the  navy,  and  a  smaller  one  at  the  aam« 
time,  with  a  middle-section  gate.  It  would  have  he«'n  a  dock  1,192 
feet  long.  We  asked  for  bids  on  ft ;  and  while  rongro-es  was  In  session, 
after  this  committee  had  flnlahed  with  the  bill  and  It  wa«  in  tho 
Senate,  we  got  those  bida.  I  refer  to  last  year.  The  lowest  bid  was 
three  million  dollars  and  a  half.  The  department  Indicated  (I  do  not 
know  whether  by  letter  or  otherwise)  that  It  would  like  to  have  this 
dock,  but  It  was  not  authorized.  Then  I  got  a  letter  from  the  depart- 
ment authorizing  me  to  go  right  ahead  and  prepare  plans  and  speci- 
fications to  come  within  the  limits  of  what  Congress  had  authorUed. 
I  had  plans  prepared  for  a  dork  601  feet  long,  which  Is  just  long 
enough  to  take  the  Wyoming;  and  the  contracts  were  awarded  on  that 
basis.  Bven  now  we  do  not  know,  and  will  not  know  for  sixty  days, 
whether  or  not  piles  will  be  required  under  the  dock.  If  plies  are 
required  under  It.  I  shall  have  to  cut  off  the  length  of  the  dock  «o 
that  It  will  not  be  long  enough  to  take  the  Wyamimg.     It  will  cost 


$».5,000  more  toput  piles  there, 

Mr.    Butler.  VV 
largest  ships. 


Mr.    Butler.  Please   do  not   build   a  dock   that  will  not   bold   oar 


Mr.  XEWIJ^NTDS.  Mr,  President,  I  was  very  glad  to  hear 
the  Senator  from  New  Hampshire  [Mr,  Gallingkb]  state  that 
the  Idea  of  making  a  considerable  expenditure  In  the  Philip- 
pine Islands  for  fortifications  has  been  abandoned.  That  Idea 
was  held  tenaciously  for  a  great  many  years;  It  has  met  with 
much  opposition  In  this  body,  and  I  am  glad  to  know  that  the 
sentiment  of  the  Congress  and  the  sentiment  of  the  country  Is 
practically  unanimous  In  favor  of  Its  abandonment  I  recall 
that  within  a  short  time  after  the  acquisition  of  those  islands. 
In  a  conversation  with  a  distinguished  officer  of  the  German 
staCf,  he  stated  that  any  great  European  military  power  taking 
possession  of  those  Islands  would  not  think  of  making  large 
exi)enditure8  In  the  way  of  fortifications,  but  would  rely  mainly 
uiM)n  its  fleet  The  policy  which  has  now  been  determined 
upon  will  diminish  the  expense,  the  risk,  and  the  exposure  of 
the  United  States  In  that  far  distant  country.  I  hope  that  this 
policy  will  be  followed  In  the  early  future  by  the  practical 
withdrawal  from  those  Islands  under  conditions,  of  course, 
which  will  offer  sufficient  guaranties  for  the  protecti<»i  of  their 
people. 

Now.  with  reference  to  tlie  Hawaiian  Islands,  I  am  compelled 
to  differ  with  my  friend  from  Minnesota  [Mr.  Clapp].  The 
importance  of  those  islands  to  any  foreign  country  would  be  as 
a  base  of  attack  upon  our  Pacific  coast.  Onr  territory  on  the 
Pacitic  coa.st  rang«»8  all  the  way  from  the  Aleutian  Islands  down 
to  San  Diego,  with  a  very  small  space  of  shore  line  Intervening 
»)elonglng  to  British  Columbia.  A  radial  line  2,500  miles  long, 
swept  from  the  Hawaiian  Islands  as  a  center,  would  touch  the 
Aleutian  Islands,  Alaska.  San  Francisco,  and  San  Diego.  So 
that  our  entire  territory  uix)n  the  Pacific  coast  would  be  within 
reach  of  a  fleet  having  the  Hawaiian  Islands  as  the  base  of  Its 
operations. 

The  safety  of  our  territory  on  the  Paciflc  coast  rests  npon 
the  fact  that  the  Asiatic  coast  Is  very  far  distant,  and  it  would 
be  almost  impossible  to  aim  an  attack  upon  us  from  that  coast. 
The  ships  would  l>e  derelicts  in  the  ocean  almost  before  they 
reached  our  coast  for  want  of  coal.  At  all  evoitfi,  the  difficulty 
of  coal  supply  would  be  very  great  unless  they  had  in  their  pos- 
session some  such  islands  as  the  Hawaiian  Islands. 

The  position  of  the  Hawaiian  Islands  is  cxeeptionaL  They 
constitute  practically  a  fortress  in  the  ocean  commanding  our 
defensive  line,  and  about  the  only  fortress  that  Is  available. 
The  Islands  within  reas<.>nable  reach  of  the  Paciflc  coast  are  not 
as  numerous  as  are  the  Islands  upon  the  Atlantic  coast,  so  that 
we  are  exceptionally  safe  from  foreign  attack  unless  those 
islands  shall  fall  into  the  possession  of  some  foreign  power.  I 
iiave  looked  with  great  apprehension  ui)on  our  neglect  of  the 
fortiflcations  of  those  islamls,  and  I  am  glad  to  see  that  the 
Government  Is  taking  energetic  action  In  this  matter. 

I  have  looked  with  some  apprehension  upon  the  fact  that  we 
were  allowing  the  soldiers  of  the  only  comitry  which  is  likely 
to  dispute  our  control  of  the  Pacific  to  enter  the  Hawaiian 
Islands  in  very  large  numt)ers — trained  soldiers — who  at  any 
lime  in  case  of  war  could  be  organized  In  a  very  effective  mili- 
tary way  to  aid  the  fleet  of  their  nationality  on  the  out<«ide.  I 
am  plad  to  know  that  a  policy  is  being  pursued  in  those  Lslands 
regarding  immigration  which  will  minimize  that  danger,  and 
that  those  islands  are  now  looking  to  other  countries  than 
Asiatic  countries  for  the  accessions  of  labor  that  are  necessary 
for  their  agricultural  development 

In  connection  with  this  naval  bill,  I  should  like  to  make  an 
Inquiry  of  the  Senator  from  Maine  [Mr.  Hai.e],  and  that  is  as 
to  the  total  amount  of  our  expenditures — our  exiiendltures  for 
the  navy,  our  expenditures  for  the  army,  ojr  exi)enditure8  for 
the  civil  establishment.  Is  it  possible  now  (o  form  any  opinion 
as  to  whether  all  these  exijenditures  will  lie  covered  by  the 
revenue  of  the  country  for  the  coming  year?     I  should  like 
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to  sujrpest  to  him,  as  the  chairman  of  the  Committee  on  Public 
Exi*Miditiire8,  which  I  imagine  is  the  converse  of  the  organiza- 
tion in  the  executive  department  that  has  prepared  for  the  first 
time.  I  believe.  In  the  history  of  our  country  a  budget,  whether 
it  would  not  be  practicable.  In  case  the  expenditures  are  likely 
to  exceed  our  revenues,  by  some  general  amendment  to  some 
one  of  these  appropriation  bills  to  give  the  executive  depart- 
ment the  i>ower  to  pare  down  the  expenditures  to  the  actual 
revenue  of  the  Government,  providing,  of  course,  that  that 
retluction  should  not  exceed,  we  will  say,  a  certain  percentage — 
5  i)er  cent  or  10  per  cent — ufwn  each  one  of  the  great  appro- 
priation bills,  and  giving  the  executive  department  a  somewhat 
free  hand  in  the  determination  as  to  expenditures  that  are  most 
necessary,  posti>oiiing  other  expenditures  covered  by  these  bills 
until  a  time  when  there  will  be  sufficient  revenue. 

The  Senator  is  aware  that  In  many  of  the  States,  under  con- 
stitutional provisions,  the  executive  is  given  the  power  to  veto 
Items  in  appropriation  billa  The  Chief  Executive  of  the  United 
States  hiis  not  that  power,  and  I  imagine  it  can  not  be  given  to 
hlui  without  a  constitutional  amendment;  but  It  does  seem  to 
me  that  It  would  be  a  very  healthy  and  businesslike  method  of 
pnK'iHlure  If  we  could  give  the  Executive  some  discretion  within 
cert.iin  limits  as  to  the  actual  expenditures  of  the  moneys 
roventl  by  the  appropriation  bills  in  order  that  our  e»pendl- 
tur»'s  m.iy  not  exct«ed  our  revenues. 

The  PliESIDING  OFFICER.    The  question  Is  on  agreeing 
to  the  amendment  reported  by  the  committee. 
-     The  aniendniont  was  rejected. 

Mr.  ILM.F].    Now.  Mr.  President,  let  us  go  back  to  page  58, 
where  the  Senator  from  Ohio  [Mr.  Bubton]  has  an  amendment. 
Mr.  BI'IITON.    Mr.  President,  as  I  understand  the  committee 
amendments  have  been  disimsed  of. 

The  PUESIDING  OFFICER.  All  except  those  that  were 
passed  over. 

Mr.  BT'RTOX.  And  Is  It  the  desire  to  dispose  of  those  passed 
over  before  amendments  are  offered  from  the  floor? 

Mr.  HALE.  No;  let  us  go  back  now  to  page  58  and  take  up 
the  provision  in  relation  to  battle  ships. 

Mr.  Bl'RTOX.  I  desire  to  offer  an  amendment,  Mr.  Presi- 
dent, on  page  M,  line  20. 

Mr.  DEPEW.     Mr.  President,  I  have  an  amendment  pending. 

The.  PRESIDING  OFFICER.     The  Senator  from  New  York 

sent  up  an  amendment  to  the  desk  l)efore  the  last  amendment 

was  disposed  of.    The  amendment  of  the  Senator  from  New 

Tork  is  now  pending.     The  Secretary  will  state  It. 

The  Secretary.  On  pajre  tiO,  at  the  end  of  line  14.  after  the 
amendment  of  the  committee,  which  has  been  agreed  to,  it  Is 
proposed  to  Insert  a  new  provlsv>,  as  follows : 

Provided  altrapt.  That  one  of  the  battle  ships  herein  authorizpd  shall 
be  constructed  In  one  of  the  navj-yards. 

The  PRESIIUNG  OFFICER 
to  the  amendnieiit. 

The  amendment  was  agreed  to. 

Mfi  HAIJil.  Now,  let  us  go  on  with  the  amendment  of  the 
S^iator  from  Ohio. 

Mr.  FLETCHER.  Mr.  President,  I  was  going  to  suggest.  If 
the  Senator  from  Maine  will  allow  me,  that  I  have  a  couple 
of  amendments  here  which  are  satisfactory  to  the  chairman  of 
the  committee.  It  will  take  only  a  few  moments  to  disjwse  of 
them,  whereas  the  amendment  of  the  Senator  from  Ohio  may 
lead  to  8«mie  discussion. 

Mr.  BURTON.  I  am  entirely  willUig  to  give  way  to  the  Sen- 
iptor  from  Florida. 

Mr.  HALR  I  shall  have  to  object  to  the  amendment.  In  view 
of  the  agreement  that  we  should  go  back  to  the  battle-ship  pro- 
Tlsion  w^hen  we  finished  the  reading  of  the  bill. 

Mr.  FI.ETCHER.     I  did  not  understand  the  Senator. 

Mr.  HALR  It  was  agreed  that  we  should  go  back  to  the 
battle-ship  provision  when  we  finished  the  reading  of  the  bill 

Mr.  FLETCHER.    To  other  amendments? 

Mr.  HALE.  No;  for  this  particular  amendment.  It  was 
agreed  that  we  should  take  that  up.  Afterwards  there  will  be 
ample  opportunity  for  the  Senator  to  bring  up  his  amendments 

Mr.  FLETCHER.  The  only  object  I  had  in  desiring  to  offer 
the  amendments  at  this  time  was  ttiat  I  supposed  the  amend- 
ment of  the  Senator  from  Ohio  [Mr.  Bttbton]  might  lead  to 
some  discussion  and  take  up  a  great  deal  of  time.  I  am  en- 
fraged  in  Senate  business  with  a  special  committee,  and  should 
like  to  get  off  as  soon  as  I  can. 

Mr.  BURTON.  Mr.  President,  if  It  Is  In  order,  I  desire  to 
offer  an  amendment,  on  page  58.  line  20,  to  strike  out  the  word 
"  two  "  and  insert  in  lieu  thereof  the  word  "  one,"  so  that  the 
paragraph  will  read : 

lliat.  for  the  pnrpo«e  of  further  Increasing  the  naval  establishment 
of  the  United  States,  the  President  Is  herebj  aathortsed  to  have  con 
sUucted  oa«  flrst-class  battle — 


The  question  Is  on  agreeing 


should  also  be  sfrlcken  out  and  the  word 
And  the  word  "  each,"  In  line  22,  should 


The  word  "  ships  " 
"  ship  "  Inserted. 

Mr.  GALLINGER. 
be  stricken  out 

Mr.  BURTON.    So  as  to  read : 

One  flrst-class  battle  ship,  to  cost,  exclaslve  of  armor  and  armament, 
not  exceeding  $6,000,000 — 

Striking  out  the  word  "  each  "— 
similar  to  the  battle  ship  authorized  by  the  act  making  appropriations 
for  the  naval  service  for  the  fiscal  year  ending  June  30,  1909. 

The  PRESIDING  OFFICER.  The  Secretary  will  state  the 
amendment 

The  Secbetart.  On  page  58,  line  20,  after  the  word  "con- 
structed," strike  out  "two  flrst-class  battle  ships"  and  Insert 
"  one  flrst-class  battle  ship ;  "  and  In  line  22  strike  out  the  word 
"each,"  after  the  word  "dollars,"  so  that  It  will  read: 

That,  for  the  purpose  of  further  increasing  the  naval  establishment 
of  the  United  States,  the  Prenldent  is  hereby  authorized  to  have  con- 
structed one  first-class  battle  ship  to  cost,  exclusive  of  armor  and  arma- 
ment,  not  exceeding  $6,000,000. 

Mr.  CLAY.  I  desire  to  speak  briefly  to  the  amendment;  and 
as  I  shall  deal  largely  In  facts  aud  figures,  I  have  seen  proper 
to  reduce  my  remarks  to  writing. 

Mr.  FLETCHER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Florida? 

Mr.  CLAY.    Yes. 

Mr.  FLETCHER.  I  have  some  amendments  which  are  satis- 
factory, I  believe,  to  the  conmiittee,  and  it  will  take  only  a  very 
few  minutes  to  attend  to  them. 

The  PRESIDING  OFFICER.  The  Chair  does  not  under- 
stand how  the  Senator  can  offer  his  amendments.  Amendments 
are  under  consideration,  according  to  the  agreement  made  by 
the  Senate. 

Mr.  FLETCHER.    What  agreement  Is  it  Mr.  President? 

The  PRESIDING  OFFICER.  The  agreement  was  that  as 
soon  as  the  reading  of  the  bill  was  completed  this  section  would 
be  taken  up. 

Mr.  FLETTCHER.  I  thought  the  order  was  that  as  soon  as 
the  committee  amendments  were  disposed  of  the  bill  would  be 
open  to  other  amendments. 

The  PRESIDING  OFFICER.  Very  true;  but  then  It  was  also 
agreed  that  we  should  go  back  to  this  amendment. 

Mr.  FLETCHER.  I  ask  unanimous  consent.  If  the  Senator 
from  Georgia  is  willing. 

The  PRESIDING  OFFICER.  The  Senator  from  Florida  asks 
unanimous  consent  that  he  be  allowed  to  offer  some  amendments 
to  the  bill.    Is  there  objection? 

Mr.  BURTON.  I  should  like  to  know  what  the  amend- 
ments are. 

Mr.  FLETCHER.  The  amendments  are  with  reference  to 
Pensacola  and  Key  West,  and  they  are  in  pursuance  of  the 
recommendations  of  the  department.  The  recommendation  did 
not  reach  the  committee  until  it  had  made  its  report 

Mr.  BURTON.  Will  the  offering  of  those  amendments  lead 
to  discussion? 

Mr.  FLETCHER.     Not  at  all. 

The  PRESIDING  OFFICER.  Will  the  Senator  from  Ohio 
kindly  withhold  his  amendment  to  allow  the  Senator  from 
Florida  to  offer  his  amendment? 

Mr.  BURTON.    There  is  another  amendment  pending. 

Mr.  SMITH  of  South  Carolina.  I  should  like  to  state  that 
I  have  a  small  amendment  to  offer.  I  was  under  the  Impres- 
sion that  the  bill  would  be  open  to  amendment.  I  have  an 
amendment  which  was  introduced  at  the  solicitation  of  a  mem- 
ber of  the  committee,  and  as  it  will  excite  no  discussion  what- 
ever, I  should  like  to  offer  it  now. 

Mr.  BURTON.  I  waive  any  objection  to  the  consideration  of 
the  amendment  offered  by  the  Senator  from  Florida. 

Mr.  FIJ-:tCHER.     I  offer  the  amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  Secretary  will  report  the 
amendment. 

The  Secreiary.    On  page  27,  after  line  18,  Insert : 

N»Ty-7«j;d,  Pensacola,  Fla. :  For  elevator  for  building  No.  1,  to  com- 

Mr.  PERKINS.    The  committee  accepts  the  amendment 
The  amendment  was  agreed  to. 
Mr.  FLETCHER,     I  offer  a  further  amendment. 
The  PRESIDING  OFFICER.    The  Secretary  will  state  the 
amendment. 

The  Secretary.  On  page  28,  after  line  10,  Insert  the  fol- 
lowing : 

Naval  station.  Key  West,  Fla. :  For  quay  wall,  $140,000. 

Mr.  FLETCHER.  I  will  state,  Mr.  President  that  the  report 
of  the  Bureau  of  Yards  and  Docks  was  in  favor  of  allowing 
Pensacola  |511,500  and  In  favor  of  allowing  for  Key   West 
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1370,000.  I  offered  amendments  to  this  effect  In  accordance 
with  the  rejwrt  of  the  Bureau  of  Yards  and  Docks.  The  com- 
mittee soupht  to  get  the  recommendation  of  the  department 

Mr.  GALLINGER.  I  wiU  ask  If  the  department  has  recom- 
mended It? 

Mr.  FLETCHER.  I  will  say,  with  reference  to  the  Senator's 
Inquiry  that  the  recommendations  of  the  department  were  late 
In  coming  in  and  did  not  reach  the  committee  until  after  the 
bill  had  been  reported. 

Mr.  GALIJNGER.    Yes;  but 

Mr.  FLETCHER.  Now  I  have  the  recommendaUon  to  this 
effect: 

It  Is  Important,  howerer,  to  obtain  authority  for  the  quay  wall  at 
Kfy  V\>vt,  for  which  an  item  of  $140,000  Is  included  In  the  proposed 
amendment  relating  to  that  station — 

That  Is  my  amendment — 

and  the  completion  of  th«  elevator  In  bnftdlng  No.  1  at  Pensacola.  for 
which  an  Item  of  $2,000  is  Included  la  the  amendment  for  that  sU- 
tlon — 

That  is  the  amendment  Just  adopted — 

Is  desirable,  deferring,  for  the  present  consideratloo  of  all  the  other 
Items  covered  by   both  the  propo.sed  amendments. 

That  is.  the  department  favors  the  amount  I  have  now  asked 
for  for  Key  West,  JuM  as  it  favors  the  amount  that  has  been 
Toted  for  Pensacola. 

Mr.  GALLINGER.  Is  the  letter  from  the  Secretary  of  the 
Navy,  I  will  ask  the  Senator? 

Mr.  FIJ-rrCHER.     Yes. 

Mr.  GALLINGER.  The  reason  I  raised  the  question  is  that 
all  of  these  appropriations  were  cut  in  half. 

Mr.  FLETCHER.    1   understand. 

Mr.  GALLINGER.  We  are  verj-  anxious  to  continue  the 
building  of  a  quay  wall  at  Portsmouth,  N.  H.,  but  the  appro- 
priation in  this  bill  Is  only  one-half  the  ordinary  approprlutlou. 

Mr.  FLETCHER.     Yes. 

Mr.  GALLINGER.  All  those  appropriations  were  reduced 
one-half,  running  through  the  bill. 

Mr.  FLETCHER.     So  they  were. 

Mr.  GALLINtJER.  Is  not  the  Senator  asking  for  more  than 
he  can  reasonably  expect  for  Key  West? 

Mr.  FLETCHER.  No;  the  recommendation  of  the  Bureau 
of  Yards  and  Docks  for  Key  West  was  |370.(»00.  The  depart- 
ment allowefl  J140.000,  and  that  Is  all  this  amendment  calls  for. 

Mr.  GALLINGER.  It  will  go  to  conference  anjwav,  and  I 
have  no  objection  to  It 

Mr.  PERKINS.  It  Is  recommended  by  your  committee,  and 
therefore  we  a(<ept  the  amendment  without  reservation. 

Mr.  GALLINGER.  It  was  never  recommended  by  some  mem- 
bers of  the  committee,  because  this  is  the  first  I  have  ever 
heard  of  it. 

The  PRESIDING  OFFICER.  The  question  Is  on  agreeing  to 
the  amei^dment  projw.sed  by  the  Senator  from  Florida. 

The  ameiidnient  was  apreed  to. 

Mr.  SMITH  of  South  Carolina.  I  submit  an  amendment 
which  I  will  have  read,  and  then  I  will  explain  my  connection 
with  it 

The  PRESIDING  OFFICER.  The  Senator  from  South  Caro- 
lina offers  an  amendment,  which  the  Secretarv  will  state. 

The  Skcretaby.    On  page  27,  after  line  23,*It  is  proi)osed  to 

Insert : 

Charleston  Navy  Yard :  For  the  establishment  of  a  rifle  range  at  the 
Cbarlestun  Navy  Yard,  $GO,ooO. 

Mr.  SMITH  of  South  Carolina.  I  should  like  to  make  a  brief 
statement 

Mr.  HALR  The  Senate  was  to  take  up  the  amendments  cov- 
ering the  battle  ships  and  disix)se  of  them  first  Out  of  good 
nature  certain  amemimeuts  were  permitted  to  be  offered,  with 
the  assurance  that  they  would  take  no  time.  I  shall  object  to 
this  amendment  unless  we  can  have  a  vote  upon  it  at  once 

The  PRESIDING  OFFICER.  The  Senator  from  Maiiie  Is 
correct  In  his  statement.    Objection  is  made. 

Mr.  SMITH  of  South  Carolina,  I  imderstood  I  had  the  floor 
at  the  time,  and  I  want  to  make  a  statement  in  reference  to 
the  amendment  that  I  have  offered. 

The  senior  Senator  from  South  Carolina  [Mr.  Tillman],  who 
Is  a  member  of  the  Naval  Committee,  wrote  to  the  chairman  of 
the  committee  asking  that  this  be  incorporated.  In  view  of  the 
fact  that  he  is  a  |nember  and  is  sick  and  unable  to  be  presoit 
and  could  not  call  the  attention  of  the  authorities  to  the  neces- 
sity for  this  appropriation,  he  wrote  to  the  chairman  of  the 
Naval  Committee  asking  that  this  matter  be  looked  after. 

I  had  no  communication  from  my  colleague  whatever  until 
after  he  had  communicated  with  the  chainnan  of  the  Naval 
Committee.  I  had  no  communication  from  any  of  the  parties  In 
Charleston  interestetl,  and  only  after  you  had  perfected  your 
bill,  as  I  understand,  was  there  brought  op  this  matter,  which 
a  member  of  your  committee,  namely,  the  senior  Senator  from 


South  Carolina,  who  was  snpposed  to  have  charge  of  all  mat* 
ters  affecting  that  part  of  the  Atlantic  seaboard,  would  hart 
looke*!  after  personally  had  he  been  physically  able. 

Upon  the  assurance  that  the  matter  would  be  given  at  least 
a  hearing  before  the  conference  committee,  I  have  Intmtluced 
the  amendment  Had  I  been  consulted  earUer,  It  might  be  in 
better  shape  than  It  is. 

I  want  to  say  this  much  in  explanaUon  of  the  part  I  am  tak- 
ing in  behalf  of  the  greatest  port  in  my  State  on  the  Atlantic 
seaboard. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator  from  South  Carolina. 

The  amendment  was  agree<l  to. 

Mr.  HAI^    Now,  I  hope  the  Senator  from  Georgia  will  proceed 

The  PRESIDING  OFFICER.  The  Senator  from  Ohio  [Mr.' 
BcBTOx]  renews  his  amendment 

Mr.  BURTON.    The  amendment  has  been  presented. 

Mr.  CLAY.    Certainly. 

Mr.  BURTON.    And  the  Senator  from  Georgia  has  the  floor 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing 
to  the  amendment  presented  by  the  Senator  from  Ohio. 

Mr.  CI^Y  obtained  the  floor. 

Mr.  DIXON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Montana? 

Mr.  CLAY.    Certainly. 

Mr.  DIXON.  Does  the  Senator  from  Georgia  intend  to  ad- 
dress himself  to  the  question  of  battle  shins? 

Mr.  CI^\Y.    Yes. 

Mr.  DIXON.    I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Senator  from  Montana  sug- 
gests the  absence  of  a  quorum.    The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
answered  to  their  names: 


Bacon 

Dalley 

Brsn<]ei;e« 

Hristow 

Br«  wn 

Bnrkett 

Btimham 

Burton 

Chamberlain 

ciapp 

Clarke,  Ark. 

Clay 

Crawford 


Cnllom 

Curtis 

DilllQ;?ham 

Dixon 

Dolliver 

du  I'ont 

Fletcher 

Foster 

Frailer 

Frye 

(iallinfrer 

Gamble 

Gupjrenhelm 


Hale 

Hey  bum 

HuKlies 

Johnston 

Jones 

Kean 

McKncry 

Martin 

Nclsnn 

Overman 

<>wen 

I'ase 

Paynter 


P«rcT 
Perkins 
I^urcell 
Rayner 

Scott 

Simmon* 

Smith.  Mich. 

Smith.  S.  C. 

Sutherland 

Wampr 

Wetmore. 


The  VICE-PRESIDENT.  Fifty  Senators  bare  answered  to 
the  i-oll  call.    A  quonini  of  the  S<'nate  is  present. 

Mr.  CLAY.  Mr.  President,  I  became  a  member  of  the  Senate 
In  1897.  Our  total  naval  exfienditures  in  1842  were  $0,741  6^ 
and  as  late  as  1878  were  but  $]4.r»3fi.4.H2.  while  in  the  year  end- 
ing June  30,  190(»,  they  were  $129,972,071.  The  bill  before  us 
carries  in  the  neighborhood  of  $140,000,000.  In  1897.  thirteen 
years  ago,  our  total  naval  expenditures  did  not  exceed  $,30,000,- 
000  annually.  Did  we  dream  that  our  naval  expenditures  in 
the  year  1911  would  reach  In  the  ueijrhborhood  of  $140,000,000, 
nejirly  $2  per  capita  for  every  man.  woman,  and  child  In  the 
United  States?  We  have  Increased  this  expenditure  to  more 
than  $13<J,000.000  annually  In  a  period  of  twelve  years,  and 
these  exi)euditures  continue  to  grow,  and  the  end  is  not  yet  in 
sijrht  I  fear  it  will  not  be  until  we  have  reached  national 
bankruptcy. 

An  appeal  to  the  sound  Judgment  and  good  business  sense  of 
Congress  is  without  result  This  bill  calls  for  two  battle  ships 
to  cost  sixteen  millions  each. 

Mr.  PERKINS.     Seven  million  five  hundred  thotisand  dollars. 

Mr.  CLAY.  I  have  gone  Into  the  facts  and  figures,  and  I  am 
borne  out  by  the  Senator  from  Maine,  who  was  chairman  of 
the  committee  for  a  dozen  years,  that  these  two  battle  ships, 
when  they  are  completed  under  the  regulutious  provided,  will 
cost  more  than  $32.OCJO.0O0. 

We  are  to  spend  tliirty-two  millions  annually  for  battle  ships. 
The  Senator  from  Maine,  former  chairman  of  the  Committee  on 
Naval  Affairs,  told  the  Senate  and  the  country  four  years  ago, 
when  the  naval  bill  was  under  discussion  and  carried  a  pro^ 
vision  for  two  battle  ships,  that  this  would  be  the  last  time 
Congress  would  be  asked  to  provide  for  two  battle  ships,  and 
that  only  one  battle  ship  would  be  built  anntially  thereafter, 
but  each  year  we  have  made  provision  for  two  battle  ships.  In- 
creasing the  cost  until  these  battle  ships  are  now  to  cost  sixteen 
millions  each. 

Mr.  GALLINGER.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  CLAY.    Certainly;  with  pleasure. 

Mr.  GALLINGER.  It  probably  has  not  escaped  the  attention 
of  the  Senator  from  Georgia,  who  is  always  very  careful  in 
looking  at  these  matters,  that  we  have  really  made  a  rerj  eoo- 
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siderable  reduction  this  year  In  naval  appropriations.  Last 
year  we  appropriated  $139,216^5.02.  while  this  bill,  even  if  the 
amendments  put  on  by  the  committee  shall  remain,  will  carry 
|133.6t)0.000. 

Mr.  riAY.     I  thought  It  was  $136,000,000. 

Mr.  GALLINGER  One  hundred  and  thirty-three  million 
dollars. 

Mr.  CLAY.    I^t  that  be  as  it  may 

Mr.  GALLIN<;ER.  So  we  have  tried  to  reduce  the  appro- 
priations this  year,  and  really  have  accomplished  something  in 
that  direction. 

Mr.  CLAY.  But  the  reduction  does  not  relate  to  the  con- 
struction of  new  battle  ships. 

Mr.  GALLINGER.     It  does  not.  I  will  say  to  the  Senator. 

Mr.  CI^Y.  These  battle  ships  will  be  the  larsest  In  the 
history  of  our  country,  as  I  understand  the  provisions  of  the 
bill. 

We  have  lost  our  heads,  and  if  we  do  not  stop  and  think,  we 
will  bankrupt  the  Nation.  I  read  from  the  Congbrssional 
Record  of  June  5,  1906.  In  a  speech  made  by  the  Senator  from 
Maine  [Mr.  Hale],  when  the  naval  appropriation  bill  was  under 
discu.'wion. 

The  Senator  from  Maine  said: 

I  do  not  think  anybody  wants  to  now  IncreaB**  the  naval  establish- 
ment over  and  beyand  what  we  have  and  will  have  when  the  ships  now 
building  ar«  romnleted.  It  has  been  a  sort  of  understanding  that  one 
•hip  a  year  should  be  provided  to  take  the  place  of  the  ships  that  will 
go  out  of  commission  as  they  reach  that  point  In  the  natural  life  of 
■hips  when  they  have  to  be  retired.  When  we  get,  Mr.  President,  the 
American  navy  as  It  will  be  when  the  ships  now  building  arc  com- 
pleted, it  will  be  In  effectiveness  the  second  navy  In  the  world.  It  will 
not  be  as  large  as  the  French  navy,  but  our  ships  will  be  N'tter.  more 
mo<lern,  more  useful,  more  potent,  and  terrible  engines  of  war,  should 
there  ever  be  a  war.  I  do  not  think  that  we  need  to  Increase  their 
number,  but  only  to  provide  for  keeping  the  navy  up  by  constructing 
perhaps  a  ship  a  year. 

I  read  from  the  Recoko  of  February  27,  1905,  when,  speaking 
on  the  naval  appropriation  bill,  the  Senator  from  Maine  said: 

Mr.  Hali.  Mr.  President,  I  think  It  proper,  in  view  of  the  amend- 
ment proposed  by  the  Senator  from  Tennessee  (Mr.  Carmack],  to  strike 
out  one  battle  ship,  leaving  but  one  provided  for,  without  going  Into  all 
the  questions  and  Issues  which  have  been  raised  by  the  Senator  in  his 
attractive  speech,  to  state  the  reasons  why  the  committee  which  I  repre 
■ent  here  on  the  floor  have  reported  a  clause  providing  for  two  addi- 
tional battle  ships. 

I  wish  to  say,  Mr.  President,  that  I  think  the  process  of  education, 
not  only  In  Congress,  but  with  the  people  of  the  United  States,  has 
brought  the  mindr<  of  men  more  nearly  to  a  realization  of  the  true  <iues 
tlon  which  confronts  us  every  year  when  naval  appropriations  appear 
before  either  House  of  Congress.  There  has  been  too  much  of  a.ssump- 
tlon  that  we  are  legislating  because  we  have  no  navy,  or  no  adequate 
navy,  and  the  appeal  is  made  to  patriotism  and  to  the  necessity  that 
exists  for  having  this  arm  of  the  service  properly  e«|ulpped  and  properly 
maintained.  It  has  been  forgotten  by  a  great  many  people,  or  over- 
slaughed In  the  consideration  of  a  great  many  people,  that  we  already 
have  a  very  great  and  very  powerful,  and,  should  emergencies  call  for 
Its  use.  what  would  be  a  very  formidable  and  effective  navv.  I  do  not 
prono.se  that  any  discussion  that  arises  in  the  Senate  shall  be  allowed 
to  drift  upon  the  general  question  that  the  United  States,  situated  as  It 
Is.  ought  to  be  e<]uipped  with  a  good  navy.  I  do  not  propose  that  the 
discussion  shall  be  allowed  to  drift  from  the  fact  that  we  already  have 
a  great   navy. 

I  endeavored  at  the  last  session  of  Congress  to  show  by  figures, 
which  esUblished  facts  and  demonstrated  conditions,  that  we  had  not 

fone  on  in  a  wav  that  disregarded  the  patriotic  Instincts  of  the  country, 
ut  that  we  had  increased  the  navy  from  year  to  vear  to  a  very  great 
extent ;  and  that  then  we  had  practically  provided  "for  ships  that,  when 
completed,  would  give  to  the  American  people  the  second  best  navy  lu 
the   world. 

Speaking  further,  he  said : 

I  thought  then,  I  think  now,  that  the  time  has  come  when.  If  we 
appropriate  each  year  for  one  battle  ship  to  make  good  the  waste  that 
time  causes,  the  eating  away  that  the  years  bring  at>out  upon  every 
creation  of  the  human  hand,  that  would  be  ample  to  maintain  the  great 
BAVT  that  we  now  have. 

We  now  have,  without  counting  what  the  committee  has  reported 
npon  this  blll..2rt  great  battle  ships — new  battle  ships,  not  old,  when 
compared  with  the  ages  of  ships  In  foreign  navies,  but  structures  that 
Mve  been  commended  to  us  by  naval  authorities  In  the  last  ten  years  • 
and  when  completetl — their  progress  is  now  going  on  at  such  a  remark- 
ably fast  rate  that  the  naval  est.ihlishmcnt  this  year  brings  to  us  a 
deficiency  of  $l.">.<XH».0OO  because  the  work  was  so  much  more  rapid  than 
either  the  depnrtiuent  or  Congress  believed  was  possible — I  believe  that 
that  fleet,  that  great  naval  establishment,  setting  aside  other  vessels  is 
•s  large  as  there  la  any  call  to  be  maintained  by  the  American  people'. 

That  was  from  ttie  chairman  of  the  Committee  on  Naval 
Affairs,  who  was  at  the  head  of  that  committee  for  many, 
many  years. 

I  will  have  Inserted  In  the  Record,  in  order  not  to  consume 
the  time  of  the  Senate,  from  the  Record  of  April  24.  19<)8  a 
very  strong  and  powerful  statement  made  by  the  Senator  from 
Maine  in  favor  of  the  building  of  one  battle  ship  each  year.  I 
will  ask  that  it  be  inserted  without  reading. 

The  matter  referred  to  is  as  follows : 

Mr.  Halb.  It  Is  of  the  same  kind,  but  as  to  these  particular  shlos 
It  is  a  more  particular  statement.  I  shall  a.4k  that  the  list  be  Incor- 
porated In  the  KcroBO.  It  shows  a  list  of  battle  ships,  31  In  all  and  lo 
B«nt  cruisers,  many  of  them  as  large  as  the  battle  ships,  with  their 
toanage  and  their  armament. 

I  call  the  attention  especlallv  of  the  Senator  who  has  moved  the 
amendment   for   the    4    IwtUe  ships   to   this   sUtement      It    shows   a 


navy  so  large  that  you  may  divide  it  In  two,  and  a  larger  navy  will  be 
left  on  the  Pacific  coast  tnan  the  entire  fleet  that  Is  now  making  Its 
way  up  that  coast,  and  another  great  fleet  very  considerably  larger, 
with  all  of  the  smaller  ships  connected  with  It,  more  than  30  in 
all,  making  an  immense  home  squadron,  If  I  mav  use  that  phrase,  as 
applied  to  the  Atlantic  fleet  rather  than  the  Pacific,  although  they  are 
both  actually  home  s<]uadrons. 

It  will  leave  on  the  Atlantic  coast  as  our  fleet  facing  toward  Europe 
a  much  larger  fleet  than  that  which  is  now  in  Pacific  waters,  and  It 
will  leave  In  Pacific  waters  for  the  protection  of  the  Pacific  coast,  which 
I  acknowledge  we  ought  to  protect,  another  fleet  larger  than  the  entire 
fleet  that  Is  now  upon  that  coast. 

I  was  very  glad  on  getting  the  complete  figures  to  be  able  to  show, 
what  I  do  not  think  is  appreciated,  the  magnitude  of  the  navy  as  It  U. 
Including  the  ships  that  are  now  being  built  and  those  included  In  this 
bill.  I  do  not  think,  perhaps.  Senators  or  the  country,  or  the  Senators 
from  the  Pacific  coast,  who  naturally  desire  protection  and  are  entitled 
to  It,  have  appreciated  this  fact. 

Battle  $hipa   (St)   built,  building,  and  in  pending  bill. 


Completed 

In- 


Name. 


1895 

1808. 
I8B8. 

1S97. 
1900. 
1900. 
1900. 
1901. 
1901. 
19QS. 
190B. 
1904. 
1900. 

190fl. 
1908. 
1908. 
1907. 
1906. 

lOfW. 
1907. 
1907. 
VW7. 
1908. 

1908. 
1906. 


Displace- 
ment. 


Indiana* 


Massachusetts*. 

Oregon* 

Iowa 

Kearsarge 

Kentucky 

Alabama ... 

Illinois 

Wisconsin 

Maine 

Mis.4ourl 

Ohio 

Rhode  Island 


Virginia 

New  Jersey. 

Georgia 

Nebraska... 
Conoectlcut. 


Louisiana. 
Minnesota. 
Vermont... 

Kansas 

Idaho 


Mississippi...:... 
New  Uamp&hhe. 

BUILDIXO. 

Michigan 

South  Carolina.. 

Delaware 

North  Dakota... 
Two  Included  In 

pending   bill, 

20,000  each. 

Grand  total, 
71  battle 
■hips 


ron#. 
10,288 

10,288 
10,388 
11,346 

ii.oao 

11.5» 
11,562 
11,552 
l^.'xia 
12,500 
12,300 
12,. ^00 
14,M8 

14,M8 
14,948 
14.948 
14,948 
16,000 

16,000 
16.000 
16,000 
16,000 
13,000 

l3,ono 

16.000 


16.000 
16,000 

ao,ooo 

40,000 


Main  armament. 


Four  13-Inch:    eight  8  Inch; 
(our  6  inch. 

do 

_-do 

Four  12-lneh;  eight  S-lnch.... 

Four  13  Inch :  (our  8-lnch 

do 

Four  IS-ineh;  (our teen  tt-lnch, 

do 

.—do , 

Fourl2-ineh:  sixteen  ft-lnch.. 

—.do 

do 

Four   12  Inch-    eight  S^incb; 
twelve  6-inch. 

do 

do 

do 

do 

Four   12  inch:    eight  Scinch; 
twelve  7  Inch. 

do 

do 

do 

do 

Four   12-lneh;    eight  8-inch; 

eight  7-lnch. 
do 

Four   12-lnrh:    eight  S-lnch; 
twelve  7-lnch. 


446,146 


Eight  12  inch 

do 

Ten  12-ineh 

do 

Ten  12-lncb  each.. 


Speed. 


Knot$. 
16.56 

16.21 

16.7» 

17.» 

16.8S 

16.9 

17.1 

I7.4.'i 

17.17 

18.18 

18.15 

17.82 

19.1 

19.1 

1!>.I8 

19.98 

19.6 

U 

18.8S 

18 

18 

U 

17 

17 
U 


18.5 
18.6 


•  Marked  obsolescent  by  foreign  publications. 
Armored  cruitcrt   (15). 


Completed 
In— 


Name. 


isn New  York. 

1896 

ina'j 

UXJ5 

1905 

1906 

1907 

1907 

1906 

1906 


1905. 
1906. 
1906. 


Brooklyn. 

Pennsylvania 

Maryland 

Colorado 

West  Virginia 

California 

South  Dakota... 

Tennessee 

Washington 


BUILDING. 

North  Carolina.. 
Montana 


Grand  total. 
12  armored 
cruisers 

Charleston  • 

Milwaukee* 

St.  Louis* 


Grand  total. 


Displace- 
ment. 


Main  armament. 


Ton$. 
8.150 
9,215 
13.680 
13.680 
13.680 
13,680 
13.680 
13,680 
14,500 
14,500 


14,500 
14,.'i00 


157. 44S 
9.700 
9.700 
9,700 


186,646 


Four  S-lnch;  ten  5-lnch 

Klght  8-Inch:  twelve  5-Inch. 

Four  8-Inch;  fourteen  6-iuch 

do 

do 

do 

do 

do 

Four  10-inch;  sixteen  6-lnch 
do 

FourlO-lnch:  sixteen  6-Inch 
do 

Fourteen  6-inch 

do 

do 


Speed. 


Knots. 
21 

n.9i 

22.44 

22.41 

22.24 

22.15 

» 

22 

22.16 

22.27 


22 
22 


22.4 

tZ.22 
22.13 


•Ofllclally  the  three  ships  are  protected  cmisera.  They  are  actually 
armored  cruisers,  and  so  treated  by  standard  foreign  publications  If 
Included  In  above  table,  they  would  five:  Grand  total,  15  armored 
cruisers,   186,545  tons. 

Mr.  CLAY.  The  Senator  from  Maine  was  sustained  in  his 
statements  by  the  statement  made  by  the  former  Secretary  of 
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the  Navy  and  by  the  different  messages  of  ex -President  Roose- 
velt In  i905,  the  Secretary  of  the  Navy,  in  his  annual  report, 
made  the  following  statement: 

Th*  "Wegate  of  our  battle  ships,  armored  cruisers,  coast-defense  ves- 
sels, built,  building,  and  authorized,  would  seem,  according  to  present 
Indications,  sufficient  to  provide  for  any  contingencies  within  the  limit 
of  probabilities. 

Now,  Mr.  President,  we  know  that  Mr.  Roosevelt  had  more  to 
do  with  building  up  our  navy  than  any  otlier  force  in  the  United 
States.  I  can  take  his  messapres  and  go  through  them  and  dem- 
onstrate that  before  he  retired  from  the  I'residency  he  set  forth 
In  luessjiges  to  Congress  that  hereafter  only  one  battle  ship 
should  be  constructed  each  year. 

In  1905  President  Roosevelt,  in  his  message  to  the  Congress, 
stated: 

We  have  most  wisely  continued  for  a  number  of  years  to  build  op 
S''i'i-°V^'..*°^  *i  •'i*  ^°^  reached  a  fairly  high  standard  of  efficiency, 
inis  standard  of  efficiency  must  not  only  be  maintained,  but  increased. 
It  Goes  not  seem  to  me  necessary,  however,  that  the  navv  should,  at 
least  in  the  Immediate  future,  be  Increased  beyond  th»»  present  number 
^r  iV°  •..  ""■''»  clearly  necessary  Is  to  substitute  eflSclent  for  Ineffi- 
cient units  as  the  latter  become  worn  out.  or  as  It  becomes  apparent 
1  .i»  1  ^.^.T,  ""'Jr"*-  Probably  the  result  would  be  attained  by  adding 
--ii?F  w  .  "  .  ""'P  *°  °"'"  °*^y  ^'^'^^  y*"".  tl»«*  superseded  or  worn  out 
vessels  being  laid  up  or  broken  up  as  they  are  being  replaced. 

In  1906,  President  Roosevelt  reaffirmed  the  same  doctrine  in 
the  following  language: 

♦  kI.**!?  1°***  ask  that  we  continue  to  Increase  our  navy.  I  ask  merely 
If  .JLvl  ™»'ntalned  at  its  present  strength,  and  this  can  be  done  only 
i  .7.,  '^'P'»<^  the  obsolete  and  worn-out  ships  by  new  and  good  ones,  the 
equal  or  any  afloat  In  any  navy. 

Speaking  further,  he  states: 

th^^LJu'lllff^}^'  "**'^"'''  ^  repiaced  by  others.  This  can  be  done  bv 
it  iJirl  "'«'^  programme  of  providing  for  the  building  each  vcar  of 
-nJ*^^!^*"^  flrat  class  battle  ship  couaT  in  slse  and  speed  to  any  that 
any  nation  Is  at  the  same  time  building.  ' 

The  United  States  is  now  at  peace  with  the  world,  and  will 
In  all  probability  remain  at  peace  with  the  world. 

But  we  should  not  forget  that  these  battle  shijis  are  to  cost 
sixteen  millions  each  and  will  last  about  fifteen  or  twenty 
years,  and  will  cost  at  least  one  million  per  year  each  to  keel) 
them  repaire*!. 

-Mr.  President,  the  ex-President  of  the  United  States  who 
stayed  in  office  for  seven  years  and  a  little  over  and  who  ad- 
vocated a  strong  navy  durinj?  his  entire  official  life  as  Presi- 
dent of  the  United  States  has  said  himself  for  the  last  four 
years  that  our  policy  in  the  future  ought  to  be  one  l>attle  ship 
a  year.  The  retiring  Secretary  of  the  Navy  said  we  ought  to 
have  one  battle  ship  a  vear. 

Mr.  BEVERIDCE.    Will  the  Senator  yield  to  me' 

Mr.  CLAY.     With  pleasure. 

Mr.  BEVERIDGE.  The  Senator  was  quoting  ex-President 
Roosevelt.     How  many  battle  8hi|w  did  he  urge  some  vears  ago-> 

Mr.  CLAY.  At  cue  time  the  President  of  the  T'ni"te<i  States 
advocated  four  battle  ships  a  year;  but  the  President  r«iche<l 
a  i)oint  in  his  official  life  where  he  said  that  our  navy  had  been 
Increased  to  such  an  extent  that  one  battle  ship  each  year  was 
ample  to  take  care  of  and  protect  our  country. 

Four  years  ago  we  had  In  the  Treasury  of 'the  T'nited  States 
a  surplus  of  over  $.300,000,000.  We  have  exhaustetl  this  sur- 
plus and  now  a  deficit  looks  us  In  the  face.  We  have  sold 
bonds  to  build  the  Panama  Canal,  when  this  surplus  should 
have  been  used  for  that  purpose.  We  now  propose  to  i^sue 
bonds  for  $30,000,000  to  reclaim  arid  lamts.  and  legislation  is 
now  pending  to  Issue  bonds  for  $100,000,000  for  public  buildings. 
When  will  our  extravagance  end?  When  will  we  cease  to  col- 
lect millions  of  taxes  from  the  peaceful  citizens  of  the  Ignited 
States  to  be  squandered  for  military  purposes  not  needed  for 
the  peace  and  safety  of  the  Nation?  I>et  us  teach  peace  and 
gfK>d  will  toward  ail  men,  seeking  to  enjoy  the  friendship  of  and 
friendly  commercial  relations  with  all  nations  of  the  world  nnd 
we  will  not  need  a  large  standing  army,  nor  a  great,  powerful 
and  expensive  navy  to  maintain  i>eace  In  this  country 

Taxation  has  iKvome  bunlensome.  The  manufacturing  and 
farming  interests  In  this  country  can  not  stand  this  burden 
much  longer.  Sixty-five  per  cent  of  tlie  enormous  amount 
raised  by  taxation  in  this  country  to  support  the  Governiuput 
Is  spent  for  war  purposes— $.32,000,000  for  two  battle  shins 
Next  year  England  will  provide  for  two  battle  ships  larger 
and  more  ex[tenslve.  and  we  must  build  two  more  still  larger 
I  repeat— when  will  the  end  come?  Why  exhaust  the  re^ 
sources  of  the  Nation  in  making  preparations  for  war  not  likely 
to  come?  The  war  clouds  hover  over  the  Capitol  about  the 
time  we  are  considering  the  navy  appropriation  bllL  Only  a 
short  while  ago  the  senior  Senator  from  Indiana  had  a  revela- 
tion, either  Irom  above  or  the  White  House,  that  the  United 
States  would  soon  be  Involved  In  war  with  Japan.  Judging  by 
the  way  he  siwke,  we  were  given  to  believe  that  the  Japanese  ' 
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soldiers  were  assaulting  our  Capitol.  This  war  existed  onlv  in 
the  vivid  imagination  of  the  Senator  from  Indiana.  Two  "bat- 
tle ships  triumphed,  the  war  scare  served  its  punwse,  and  noth- 
ing more  was  heard  of  war  until  the  next  increase  was  dt«ired. 
I  prophesy  that  before  the  bill  comes  to  a  vote  the  war  clouds 
will  again  gather  around  the  Capitol  and  that  we  will  be  called 
upon  to  vote  twenty-four  millions  for  two  great  battle  ships  to 
save  our  country  from  ruin  and  destruction.  Where  does  this 
large  sum  come  from?  From  the  com  and  wheat  growers,  the 
cotton  planter,  the  stock  raiser,  and  the  men  and  women  who 
toil  daily  for  their  living,  and  we  should  not  place  upon  them 
useless  heavy  burdens  by  taxing  them  beyond  their  ability  to 
jMiy.  Many  of  them  need  this  money  to  clothe  and  educate 
their  children.  We  take  thirty-two  millions  annually  for  two 
Drcadtujught  battle  ships  from  the  hard  earnings  of  the  Amer- 
ican i)eople  which  should  be  spent  In  developing  the  country  and 
giving  employment  to  idle  people,  and  which  would  enable  our 
citizens  to  feed,  clothe,  and  educate  their  children.  We  should 
stop  and  think  and  be  sure  these  battle  ships  are  needed^to  de- 
fend the  Nation.  We  have  been  told  time  and  time  agi'ln  by 
those  high  In  authority,  and  who  are  responsible  for  the  con- 
struction and  maintenance  of  our  navy,  that  this  Increase  would 
stop,  but  those  pi'omises  have  never  been  kept  Let  us  debate 
this  subject  for  weeks,  and  let  the  American  people  know  the 
facts. 

International  peace  and  good  will  always  prevail  until  the 
naval  appropriation  bill  comes  up  for  our  consideration,  then 
war  looms  up  with  Japan,  Germany,  or  some  other  country. 
Sometimes  we  are  to  have  war  with  Germany,  another  time 
with  JaiMin  or  some  other  foreign  power.  These  perils  come 
annually  with  the  naval  bill.  Give  the  Increase  desired,  and 
they  immediately  disappear.  I  believe  that  these  large  battle 
shijis,  with  ambitions  naval  officers  anxious  for  military  glory, 
do  more  to  undermine  and  destroy  International  confidonoe  and 
l»eace  than  they  do  to  encourage  good  will  and  friendship  among 
the  nations  of  the  earth.  I  believe  that  we  should  encourage 
in  every  way  possible  friendship  and  good-fellowship  with  all 
other  nations. 

I  have  no  patience  with  a  propaganda  that  teaches  the  doc- 
trine that  international  peace  can  only  be  maintained  by  a 
p<m'erful  navy  and  army.  This  would  teach  nations  to  fear  and 
not  to  love  us.  By  our  example  we  teach  them  to  divert  from 
the  channels  of  trade  and  conmierce  a  large  part  of  their  earn- 
ings In  building  and  maintaining  engines  of  war  and  destruc- 
tion, which  should  have  been  used  In  the  building  of  homes 
and  the  education  of  the  youth.  When  we  maintain  a  large 
and  i>owerfal  navy  we  make  sister  nations  suspicious,  and  they 
follow  a  like  course,  which  necessarily  consumes  a  large  part 
of  the  earnings  of  the  world  to  be  used  for  war  purposes.  We 
should  take  the  lead  among  the  nations  of  the  world  and  throw 
our  great  Influence  In  favor  of  settling  all  international  dis- 
putes by  arbitration.  Christian  civilization  demands  tliat  we 
pursue  this  policy. 

If  the  statement  of  a  former  distinguished  Secretary  of  the 
Navy  can  be  relied  ui)on,  we  now  have  the  second  largest  navy 
in  the  world.  This  statement  Is  substantiated  by  the  former 
chairman  of  the  Senate  Naval  Committee  [.Mr.  Hale]  and  the 
presfut  chairman  of  the  Committee  on  Naval  Affairs  of  the 
House.  Some  Senators  seem  to  be  constantly  In  dread  of  war 
with  Japan.  Most  cordial  and  friendly  relations  have  existed 
for  years  l)etween  Jai>an  and  our  country.  In  my  judgment, 
there  is  not  the  remotest  possibility  of  any  war  between  Japan 
and  our  country.  By  fair  and  just  di-aling  we  should  do  every- 
thing possible  to  continue  our  friendly  coninierclMl  relations  with 
Japan  and  all  other  foreign  countries  and  maintain  our  friend- 
ship and  trade  by  fair  dealing  rather  than  by  continuous  prepa- 
ration for  war.  This  method  should  apply  to  dealing  with  all 
other  nations.  But  supiKjse  we  should  have  a  war  with  Japan. 
How  will  our  navy  compare  with  the  Japanese  navy  at  the 
present  time?  I  have  been  reading  a  most  excellent  speech,  full 
of  Information,  made  by  Mr.  Paoc.ett,  a  Meml>er  of  the  House 
from  Tennessee,  when  the  naval  appropriation  bill  was  under 
consideration  in  the  House.  I  have  compared  his  statements 
with  the  report  of  the  Secretary  of  the  Navy  In  regard  to  the 
status  of  our  navy,  and  have  found  Mr.  Padgett's  statements 
to  be  absolutely  correct.  Upon  making  comparison  of  our  navy 
and  that  of  Japan,  I  desire  to  call  attenti«»n  to  the  fact  that 
President  Roosevelt,  In  his  message  to  Congress  in  1905,  recom- 
mended one  battle  ship  each  year,  but  we  have  authorized  and 
are  building  six  Dreadnoughts,  two  of  them  of  20.000  tons,  two 
of  them  of  21,825  tons,  and  two  of  them  of  20.000  tons. 

Mr.  Padgett,  in  his  8i)eech,  compares  the  strength  of  our  navy 
with  that  of  Japan  and  demonstrates  to  my  mind  that  one-half 
of  our  fleet  on  the  Pacific  coast  would  compare  with  the  entire 
fleet  of  Japan  beyond  any  question.    In  his  speech  delivered  in 
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^  tte  House  he  snjs  Japan  has  6  16,noO-ton  battle  ships,  the 
United  States  has  16 — 10  more  than  Japan.  Japan  has  14 
flret-claas  battle  ships  and  the  United  States  33 — 17  more  than 
Japan — and  still  we  must  build  more  big  battle  ships  to  make 
preparation  for  war  with  Japan. 

Mr.  Padgett  says  that  Japan  has  3  Dreaiinnught  battle  ships, 
the  T'niti-d  States  has  8;  and  our  tonnage  is  larger  than  theirs 
of  first -class  battle  ships  carrying  big  guns.  By  big  guns,  I  mean 
gims  of  11,  12.  and  13  Inch  caliber.  Japan  has  3  Dreadnought 
battle  ships  carrying  big  guns  and  2  armored  cruisers  The 
Ignited  States  has  33  first-class  battle  shii>s  carrying  big  guns. 
To  state  the  size  and  strength  of  the  navies  of  the  two  uations 
and  to  contend  that  we  should  enlarge  our  navy  in  order  to 
cope  with  Japan  in  war  Is  supreme  folly. 

Mr.  rADoETT  sjiys,  In  carrjing  the  comparison  further: 

8p<>akiDs  of  big  fruns,  the  United  States  has  180  of  these  big  guns  of 
a  calihcT  of  12  and  1.3  Inchos,  and  Japan  has  118  bl?  gnns  of  11  and 
12  !nrb»«.  The  Inlfed  States  has  44  such  vessels,  with  a  tonnase  of 
5&2.ti:>l,  and  Japan  has  25  such  vessels,  with  a  tonnage  of  309,255. 

I  have  read  his  speech  with  great  interest  and  have  gone  to 
the  trouble  to  compare  his  figures  with  the  report  of  the  Navy 
Department,  and  find  that  the  comimrison  between  the  two 
countries  is  substantially  correct. 

The  Japanese  Government  authorized  the  construction  of  two 
Dreadnought  buttle  ships  in  1DU3.  They  were  not  completed 
until  1909,  and  were  between  six  and  seven  years  in  completing 
these  battle  ships.  We  build  battle  ships  in  about  two  years 
und  ten  months. 

Mr.  Padgett  also  makes  comparison  between  the  size  and 
strength  of  the  United  Stiites  Navy  and  the  navy  of  Germany, 
In  which  statement  he  says  the  United  Stjites  has  8  Drtad- 
noughts  and  Germany  has  10  Dreadnought  l>attle  ships  and  3 
Dreadnought  cruisers.  The  United  States  has  33  first-<iass 
b;ittle  ships  carrying  big  guns,  Germany  has  20  battle  ships 
carrying  big  guns  and  4  small  second-ciass  battle  ships  and  3 
cruisers.  The  United  States  has  ISO  12  and  13  inch  guns.  Ger- 
many has  208  11  and  12  inch  guns,  but  24  of  these  big  guns  are 
upon  second-class  battle  ships,  which,  deducted  from  the  total 
of  208,  leaves  Germany  with  184  big  guns  and  the  United  States 
with  ISO  big  guns  on  first-class  battle  ships.  Now  Germanv 
has  only  30  first-class  battle  shii)s,  and  10  of  them  have  not  a 
single  big  gun  upon  them. 

If  Mr.  Padgett  is  correct,  we  have  a  stronger  and  more  ef- 
ficient navy  than  Germany.  There  Is  no  nation  in  the  world 
now  with  a  more  powerful  navy,  except  England. 

\N'e   are  differently   situated   from   either   Japan,   Germanv 
France,  or  England.     We  are  isolated.    No  other  nation  joins 
us.    Spain  formerly  owned  Cuba,  close  to  us,  but  Spain  has  been 
driven  away  from  Cuba  and  Cuba  owes  to  us  a  debt  of  grati- 
tude, and  certainly  we  are  not  in  danger  of  war  with  Cuba     In 
order  to  wage  war  against  the  United  States,  Germany   France 
or  l-:ngland  would  have  to  cross  the  Atlantic  Ocean  and  bring 
soldiers  and  ammunition  of  war  to  our  country.    We  saw  what 
a  great  disadvantage  to  Spain  this  was  at  the  time  of  the 
Spanish-American  war.    Japan  would  have  to  cross  the  ocean 
between  7.000  and  8,000  miles,  to  reach  our  shores  to  make  war 
upon  us.    The  i)olicy  of  Japan  is  directed  by  able,  wise   and 
sagacious  statesmen,  and  Jai>an  has  no  desire  for  war  witii  the 
United  States.    The  only  dangerous  source  of  war  to  our  coun- 
try might  arise  in  the  Far  p:ast  on  account  of  our  retention  of 
the  Philippine  Islands.     If  we  should  have  war  with  Jaiian 
our  Phii.ppine  p^)s.ses«ions  would  be  in  danger.    Outside  of  the 
Philippine  Islands  we  are  a  compact,  contiguous  Nation    and 
our  situation  is  such  that  we  do  not  require  a  strong  and  wwer- 
ful  navy  nor  a  great  strong  army. 

Since  1SD7  the  growth  of  our  nary  has  been  remarkable 
OoBgrese  has  [»u<:sed  laws  authorizing  the  constructioa  of  *>0 
great  battle  8hli»s  In  the  last  twelve  years. 

We  had  only  13  baUle  shins  in  1897,  while  we  now  have  33 
or  will  Lave  T-l  so  soon  as  the  ships  in  the  process  of  construe' 
tkm  are  completed.  Think  about  this  Nation  constructing  oo 
battle  ships  in  a  i>erlod  of  eleven  years!  "  ' 

At  the  close  of  the  year  is^C,  we  had  13  battle  shlpe-  »o  now 
have  33.  The  Arkama*,  Connecticut,  Florida,  Idaho  ' Indiana 
Kanm*,  Maine,  Maasachusetts,  lliehi<;an,  ilinnegota  l/w*./ 
»ippi,  lli,*'>oHri,  XebraAka,  Yetc  Hampthire,  Ycic  Jergeu  \orth 
Dakot:  Utah,  Vermont,  Virginia,  and  the  Wyoming  have  all 
been  authorlKed  by  acts  of  Congress  since  1897,  I  rewat  that 
at  the  time  I  became  a  member  of  the  Senate  we  only  had  33 
great  Imttle  shijis,  and  we  now  have  33.  We  have  more  than 
doubled  and  almost  trebled  the  number  of  our  battle  ships  in 
the  last  twelve  years,  costing  millions  and  millions  of  dollars. 

Notv(  itbstanding  the  fact  that  the  chairman  of  the  Com- 
mittee on  Naval  Affairs,  who.  i  resret  is  s.x»n  to  retire  from  the 
Senate,  has  told  the  Senate  and  the  country  that  we  ought  to 


stop  with  the  constnjctlon  of  one  battle  ship  each  year,  Congress 
has  not  had  the  nerve  and  courage  to  call  a  halt.  We  Imve 
absolutely,  Mr.  President,  gone  wild.  This  bill  carries  nearly 
$140,000,000.  Twelve  years  ago  you  only  spent  $28,000,000  for 
your  navy.  Think  about  the  Increase,  going  from  128,000,000 
to  $140.0(»0,0f»o  In  a  r>oriod  of  twelve  years. 

Mr.  President,  in  this  day  of  high  Christian  civilization,  when 
all  the  clTiiized  nations  of  the  earth  are  advocating  peace,  we 
are  standing  here  preparing  for  war,  and  other  nations  are 
following  our  eAami>le.  The  nations  of  the  world  are  exhaust- 
ing their  resources,  tliat  ought  to  go  to  feed  the  hungry  and  the 
p(H)r  and  to  clothe  them.  In  building  battle  shii«  for  wars  that 
can  be  prevented  by  exercising  good  Judgment  and  by  being 
just  In  all  our  relations  with  the  nations  of  the  world. 

I  am  astoundeil,  Mr.  President,  that  we  can  not  call  a  halt. 
We  have  gone  on  at  a  rapid  pace.  Congress  will  not  listen. 
The  American  people  have  ceased  to  think  about  it  Mr.  Presi- 
dent, when  is  it  to  end?  I  speak  according  to  my  soond  con- 
victions, believing  that  I  am  right  and  that  this  extravagance 
for  war  expenditures  ought  to  cease. 

Notwithstanding  the  fact  that  the  number  of  oar  battle  ships 
has  been  increased  by  twenty  in  that  short  period  of  time,  we 
are  authorizing  by  this  bill  now  under  consi«leration  two  of  the 
largest  battle  ships  ever  authorized  constructed  in  the  history 
of  our  country. 

I  said  that  these  battle  ships  would  cost  when  completed 
$1»V¥)0.000.  The  chairman  of  the  committee  [.Mr.  PrRKtr^s] 
says  $11,000,000.  I  should  like  to  know  what  the  Senator  from 
-Maine  [Mr.  Hale]  thinks  about  how  much  each  would  cost. 
Mr.  I*rcsident,  I  assort,  and  I  am  sure  under  the  facts  preaentwl, 
that  they  will  cost  not  only  $10,000,000,  but  more  than 
$1»;.0<;0.000  each  when  completed. 

Mr.  HALR     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Maine? 

Mr.  CI^Y.    Certainly;  with  pleasure. 

.Mr.  IL\LE.  Under  the  provisions  of  the  bill  ns  passed  by 
the  House  of  i:ei)resontatives.  with  the  eight-hour  law  ap- 
plied, which  will  practically  drive  out  private  competition, 
neither  of  the  ships  provided  for  In  the  bill  will  ever  be 
e<inipr»ed  and  ready  to  take  the  seas  under  a  cost— and  I  speak 
rather  advisedly— not  of  $16,000,000.  but  near  $18,000,000  each. 
Kach  one  of  these  ships,  before  It  Is  ready  and  equipped  to  take 
the  seas  under  the  provlslona  of  the  bill,  which  obliges  it  to 
be  built  In  the  navy-yards,  and  unless  the  am«'ndment8  which 
we  proiHJse  arc  adopted,  will  go  out  on  the  waters  of  the  globe, 
all  j)repared,  with  every  Incidental  expense,  not  only  for 
$16,000,000,  but  more  than  that 

We  have  been  going  on.  Mr.  President,  In  that  way.  The 
fallibility — I  am  tempted  to  use  a  stronger  word  than  falli- 
bility—of the  general  board  of  the  Navy  Department  gives  us 
no  guidance  for  the  future.  That  board  has  never  been  able  to 
make  a  recommendation  as  to  such  shli«,  tlielr  equipment, 
their  armor,  their  entire  cost  for  two  years  in  succession. 
Every  plan  of  that  board  has  been  changed  from  year  to  year. 
The  types  that  have  been  recommended  to  us  by  the  board  and 
adopted  by  Congress  are  interfered  with  before  the  year  Is  out 
for  which  the  appropriations  are  made  for  hulls  and  machinery 
and  gimnery.  There  hn:<  never  been  a  continuation  of  any  weli- 
considered  policy  for  two  years  in  succession.  I  notify  the 
Senate  that  as  enormous  as  these  ships  are,  as  stupendous  as 
will  be  their  cost,  next  year  the  naval  board  will  ask  ns  to 
authorize  bigger  ships  and  more  expensive  ships,  with  great 
guns,  larger  guns,  di.sconntlng  and  dlsire<liting  the  iTcommeuda- 
tions  that  they  made  this  year. 

Mr.  GALLINGEK.  Mr.  President,  will  the  Senator  yield  to 
me  a  moment? 

Mr.  HALE.     Certainly, 

Mr.  GALLINGER.  Will  the  Senator  from  Georgia  yield 
to  nie? 

Mr.  CLAY.    Certainly;  with  plea^tire. 

Mr.  GAIXINGEIi.  The  Senator  astounds  me  when  he  savs 
these  ships  will  cost  $l«.<>or)  ono.  "' 

Mr.  BEVEItlDGE.     $18,0iW.(if»0. 

Mr.  GALLINGEB.     From  $16,000,000  to  $18,000,000 

Mr.  HALE.     More  than  $16,000.(100. 

Mr.  GALLINGER.  Looking  nt  the  table  of  the  cost  of  ships 
at  the  present  time,  prepared  by  the  author  of  the  Navy  Tear- 
book.  I  find  that  the  Connecticut  cost  more  than  any  other 
vessel,  and  that  Includes  hull  and  machinery,  armor  equlp.ige 
and  everything,  I  should  judge,  and  the  cost  was  $7  «)li  W 
That  ship  was  built  In  a  navy-yard,  as  I  remember'  Thev 
^""^^  ^™  $4,000,000  to  $7,000,000.  The  New  Hampshire  coii 
$7,129,000.  It  is  a  very  large  ship,  but  not  quite  as  large  I 
think,   as   those   recently   authorized;   and    the    Connrctirut'  a 
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little  less.  It  astounds  me  to  have  a  Senator  so  well  informed 
tell  us  that  these  ships  are  going  to  cost  considerably  more 
than  twice  what  the  Connecticut  and  the  Xeto  Hampshire  cost 

Mr.  IIAI.£.  I  do  not  know  what  the  figures  are  that  the 
Senator  has 

Mr.  GALLINGER.     The  Navy  Yearbook. 

Mr.  HALE.  But  there  has  been  no  battle  ship  which  has 
l>een  completeil  In  all  its  ports  and  ready  for  sea  In  the  last 
half  dozen  years  that  has  not  cost  a  great  deal  more  than  those 
figures.  I  am  si)eaking  about  the  entire  cost  the  equipment 
and  everything  that  goes  Into  the  ship  before  she  starts  out 
as  a  thoroughly  equipped  ship  of  war.  I  am  willing  to  risk 
any  credit  or  reputation  of  knowledge  I  have  about  the  enor- 
mous ships  provided  for  in  the  bill  by  saying  they  wjll  never 
sail  the  seas  under  the  provisions  of  the  bill,  the  eight-hour 
law  applying,  driving  out  contractors,  below  $16,000,000,  but 
will  be  nejuer  $lS,()(X»,0no  than  $16,000,000. 

Mr.  PAGE.     Mr,  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Vermont? 

Mr.  CI^Y.    I  yield  to  the  Senator  from  Vermont. 

Mr.  PAGE.  I  should  like  to  ask  the  Senator  from  Maine 
whether,  in  his  opinion,  our  Income  this  year  will  equal  our 
expenditures,  basing  his  estimate  uiwn  the  appropriations  that 
have  already  been  made  and  that  are  proposed.    • 

Mr,  HALE.  That  is  a  subject  that  takes  a  greater  range,  of 
course,  than  the  naval  appropriations,  I  do  not  believe  that 
when  the  next  fiscal  year  closes  and  the  accounts  of  the  house- 
keeping of  the  Government  are  made  up  there  will  be  any 
balance;  I  believe  there  will  be  a  deficit;  and  I  believe— having 
made  some  effort  to  curb  appropriations,  and  with  a  great 
committee  appointed  for  that  punxise,  that  has  never  been 
able  in  either  House  to  make  Itpelf  felt— that  the  appropria- 
tions for  the  next  fiscal  year,  provided  for  this  year,  will  exceed 
the  appropriations  that  have  ever  been  made  by  this  Govern- 
ment in  Its  history;  and  I  do  not  believe  that  at  the  end  of 
that  year  the  revenues  will  meet  those  appropriations. 

I  think  In  all  this  matter,  Mr.  President  and  In  all  this 
talk  and  assurance  of  surplus  revenue  it  is  a  fool's  paradise 
that  we  are  In,  and  that  w^ith  these  enormous  military  expendi- 
tures, which  have  no  precedent  and  which  will  be  larger  this 
year  than  ever,  the  drain  ui>on  the  Treasury  will  be  so  Immense 
that  there  will  either  be  a  deficit  or.  In  order  to  provide  for 
these  Immense  military  appror»rI«tlon8,  civil  expenditures  will 
be  discountenanced  and  i)erhai>8  vetoed. 

Mr.  PAGE,  Mr.  President  I  should  like  to  ask  the  Senator 
from  .Maine,  as  chairman  of  the  Committee  on  Appropriations, 
if  he  Is  In  doubt  In  regard  to  the  advisability  of  constructing 
one  or  two  battle  ships  and  If  the  question  of  our  Income  and 
expenditure  ought  not  to  determine  our  action  here. 

Mr.  HALE.  Oh,  Mr,  President  as  I  k>ok  back  uixm  the  years, 
for  the  last  twenty  years,  I  recall  that  the  more  we  have  done 
for  the  military  the  more  they  have  claimed.  It  Is  the  theory 
of  the  army  and  the  navy  that  the  Government  is  run  for  the 
benefit  of  those  establishments.  I  should  be  glad  to  see  this  pro- 
vision reduced  from  two  shiits  to  one  ship.  I  should  be  glad 
If  the  American  Congress  should  decide  that  this  year  we  need 
not  build  any  one  of  these  immense  ships,  but  that  we  should  wait. 

Why,  Mr.  President  such  ships  soon  become  obsolete.  Every 
appropriation  that  we  have  made  for  the  last  twenty  years,  in 
a  few  years  after  It  is  made  covers  shiijs  that  are  obsolete,  that 
are  never  askeil  to  be  repeated  in  appropriations.  I  should  be 
glad  if  this  Government  should  wait.  I  do  not  exi»ect  that  it 
will.  There  is  in  the  public  mind,  there  Is  In  the  Senate,  there 
Is  In  the  exe^"tlve  departments  a  feeling  that  you  c-an  not  appro- 
priate ♦  •  ^  Mh  for  military  purposes  and  that  the  preiwration 
for  »Aaci  is  'i  war  establishment  I  decline,  Mr.  I'resident  to 
take  the  lfca<»t  stock  In  that  proposition.  Every  immensi>  appro- 
priation for  a  war  establishment  increases  the  chances  for  war- 
but  I  do  not  exiHvt  that  any  warning  note  of  this  kind  will  re^ 
celve  much  consideration  either  here  or  elsewhere.  We  have 
caught  the  infection  of  war  establishments  and  war  expendi- 
tures from  the  Knglish  practice  and  habit  and  precedent,  which 
are  entirely  diflerent  from  ours.  I  exi»ect  in  this  matter  to  be 
in  a  minority ;  but  In  answer  to  the  question  which  the  Senator 
from  Vermont  I  Mr.  PageI  has  propounded  to  me,  I  have  been 
very  glad  to  state  what  my  observation  and  experience  and  ex- 
pectation are  about  this  whole  matter. 

Mr.  CLAY,  Mr.  President,  I  will  go  a  little  further  than  the 
Senator  from  Maine  [Mr,  Hale]  went  and  say  that  our  expendi- 
tures this  year  will  not  only  be  greater  than  they  have  been 
heretofore,  but  they  will  exceed  any  other  year  by  $30,000,000 
when  the  appropriation  bills  are  completed,  especially  If  we 
pass  a  pablic  buildings  bill. 

Let  us  compare  our  expenditures  for  war  purposes  with  the 
expenditures  made  for  the  Rural  Free  Delivery  Service,  the 


rivers  and  harbors,  and  public  buildings  and  grounds,  since 
1897,  Since  1897  we  have  Bi)ent  for  rural  free  delivery, 
$173,755,313;  for  rivers  and  harbors,  $296,075,191.44;  for  public 
buildings  and  grounds,  $12S.172,4O7.0S.  Now,  how  much  have 
we  spent  for  our  navy?  The  figures  which  I  Insert  below  show 
the  amount  spent  each  year  for  the  navy,  the  total  since  1897 
being  $1,126,210,193.80. 

How  much  have  we  spent  on  our  army?  The  figures  inserted 
below  give  the  amount  spent  each  year  on  the  army  since  1897 
the  total  being  $1.044,101,18.8.08. 

APPBOrKIATIONS    FOB    THE    ASMT. 
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1808 

1899 „__ 

1900 

1901 

1902 

1903 

1904 : 

1905 

1906 

1 907 

1908 _. 

1909 


23,  129,  344.  30 
23.  193,  35>2.  OO 
80,  4.10.  -^04.  06 

114,  220,  0!»5.  55 

115,  7.34,  049.  10 
91.  730.  1.3fi.  41 
77.  888.  752.  8.1 

77,  070,  .3O0.  88 

70.  396,  fi,31.  44 

71.  817,  16,->.  08 

78,  6.34,  .^82.  75 

,^,^  9,5,  .382.  247.  61 

1910 101.  195,  883.  34 

Total 1,  044,  101,  188.  08 

The  Civil  war  has  been  over  for  nearly  a  half  century,  and  we 
are  now  annually  spending  for  pensions  $160,908,000.  The 
amounts  Inserted  below  show  how  much  we  have  si)ent  each 
year  for  pensions  since  1897,  the  tot.l  being  $2,026,199,710, 

ArPBOPBtATIONS  rOB  PEMSIOKS. 

JS2I *^*'-  •'»2S.  R80  00 

1898 141.  263,  SSO.  (K) 

^5x5J • l-*t  -•*2.  8.30.  OO 

1900 i4.r,  233,  K30.  OO 

"""*  145,  24.5.  2.30.  OO 

145,  24.5.  230.  00 
139,  842.  2.30.00 
1.39.  847.  OOO.  00 


1901 
1902 
1903 
1904 


1905 138.  300.  -(to.  00 


1.3K.  2.50,  im».  OO 
140,  245.  ,50<».  00 


1906 

1907 

1908 146!l43!o«»0  00 

1909 lO.-?.  or,3,  (MM1.  00 

1910 160.  903,  OOO.  00 


Total 2.  026,  199, 

How  much  have  we  spent  on  our  navy  in  the  last 
years?    $1,126,210,193.80, 


1897. 
1898. 
1899. 
1900. 
1901. 
1902. 
1903- 
1904. 
1905_ 
1906. 
1907- 
1908- 
1909- 
1910- 


APPBOPBIATIOXS    fob    TBS    NAVT, 


f.'JO.  .'562, 
.33.  003. 
56,  098, 
48,  099. 
61,  140, 
78.  101. 
78,  856. 
81,  876. 

97,  .no."-,. 
lf»o.  :i:w. 
102,071, 

98.  058. 
122.  662. 
1.36,  935, 


710.00 

twelve 


660.95 
2.34.  19 
783.  68 
969.  58 
916.  67 
701.  00 
363.  IS 
701.  43 
140.  94 
6-0.  P4 
670.  27 
."0-.  50 
485.  47 
199.  05 


ToUl -_ 1,  126.  210.  193.  80 

And  we  have  spent  for  rural  free  delivery  for  the  farmers 
throughout  the  length  and  breadth  of  our  country  since  1897 
$173,755,313. 

AFPBOPBIATtOXS  rOB  BCBAL  FBEE  DCLIVEBT, 

JSoI *^0,  000 

1898 50,  241 

1899 ],r,o.  032 

1900 4.VI,  OOO 

J^i 1-  ■^•"•O-  796 

1902 4,  089,  075 

1903 8.  .5K0.  ,364 

1904— _ 12,  J)26.  JK>5 

*29£' 21,  110,  600 

1906 2,5,  828.  3ftO 

1907 28,  20O,  000 

l^^ -' 34.  900.  000 

1909 .35,  673.  000 

Total .  173.  755,'313 

For  rivers  and  harbors  since  1S97,  to  develop  our  commerce. 
$296,075,191.44, 


1897 

1898 

1899 

1900 

1901 

1902 

1903 


APPBOPBIATIOXS  FOB  BIVXB8  AKD  HAKBOB8. 


|].«5.  944,  147  00 

1ft,  2«6.  412.  91 

14,  4UJ,  450.  56 

2.5.  lOO.  0.{8.  94 

16,  nr,,  605.  75 

7.  046,  «23.  00 

32,  540.  H>9.  50 

1904 20,  228,  l.-iO.  99 

1905 10,  872,  200.  00 

1906 26,  561.  281.  75 

1907 _ 17,  254.  0.50.  04 

1908 4.3,  310,  813.  00 

1909 18.  092.  945.  00 

1910 29,  190,  264.  00 


Total 296,  075,  191.  44 
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For  pnbUc  buildings  and  jroundu  since  1807,  $128,172,407.06. 


ArrsopKiATioxs  rok  pvclic  bcildi.xos  axo  gbocxds 


ISM. 
18M. 

ItNiO 

1901 

1M2 

1903 

1904 

1905 


1907 

190« 

1909. 
1910 


14.471. 
3,  545. 

7,  6T8. 
3,  8;.5. 
6,  9f.7. 

9,  2e». 

12.  383. 

«.7:«. 

8,  IIO. 

18.  54.3. 
14.  44«. 

14.  os:i, 

19.  01)0. 


719.  95 
442.  18 
496.95 
009.  30 
341.61 
350.85 
972.90 
894.37 
162.  29 
840. 15 
767.  31 
.',.'.  1.  15 
9S9.  58 


ToUl . ^._ 128. 172,  407.  08 

Mr.  HAI^.     Mr.  President 

Tbp  VICE  PIIESIDKNT.  •  !>  -s  tfie  Senator  from  Georgia 
yield  to  the  Seuator  ftrun  Maine? 

Mr.  CI-iAT.    Certainly,  with  pleasure. 

Mr.  IlJkLE.  Mr,  President,  I  hope  it  will  not  escape  the 
attention  of  tbe  Senate  that  the  list  which  the  Sooator  from 
Qcorgia  is  grlvins:  of  approitrlations  and  exiwHiditures  for,  we 
irill  say,  the  la.-»t  ten  years  shows  that  the  civilian  ex^xnidlttires 
for  civil  life,  for  civil  administration,  are  everywhere  Im- 
mensely below  the  military  expenditures. 

Mr.  CLAY.  The  Seuator  from  Maiue  is  correct  beyond  any 
Question. 

Mr.  HALE.  Then  on  rivers  and  harbors,  public  buildings, 
and  the  things  tfcat  go  for  the  Improvement  of  the  everyday  life 
and  of  the  everyday  conveulence  of  the  people  the  record  is  all 
one  way — it  is  all  military. 

The  Senator  from  Georgia  indicates  that  he  is  afraid  a  public- 
buildings  bill  will  pass.  Can  the  Senator  give  any  reason  why, 
if  we  pass  these  immense  military  expenditure  bilLs  there 
■hoQld  not  be  a  public-buildings  bill? 

Mr.  CLAY.  The  Senator  from  Maine  must  have  misunder- 
stood me.  I  did  not  intend  to  say  that  I  was  afraid  that  one 
would  pass.  I  intended  to  say  if  tbe  public  buildings  bill  did 
pass— and  I  believe  one  ought  to  pass— that  then  our  total 
expen<liture  for  this  year  would  exceed  that  of  any  previous 
year  in  our  history. 

Mr.  HALK     Undoubtedly  it  wIlL 

Mr.  cr^\Y.  Mr.  President,  I  have  no  critici.<?m  to  make  upon 
the  amount  spent  for  rural  free  delivery,  for  rivers  and  har- 
bors, ur  for  public  buildings  and  grounds.  These  expenditures 
give  us  cheap  transportation,  daily  mail  facilities  to  our  farm- 
ers, nud  suitable  public  buildings  to  be  used  for  public  pur- 
poses. These  expenditures  I  most  heartily  approve  in  the  in- 
terest of  the  masses  of  the  American  i>eople,  but  the  time  has 
come  to  call  a  halt  on  our  naval  exr*enditures.  Otherwise  the 
burden  of  taxation  will  bear  hf«vlly  upon  the  great  masses  of 
the  .\merican  people.  We  will  take  from  the  hard  earnings 
of  those  engaged  in  industrial  pursuits  more  than  they  can 
bear.  We  vrlll  encourage  a  military  spirit  at  the  expense  of 
peace  and  good  will  and  at  the  expense  of  the  best  Interest  of 
the  fvtnntry.  I  am  willing  to  maintain  the  navy  at  its  present 
strength,  building  new  Imttle  ships  as  the  old  ones  wear  out, 
but  I  can  not  and  shall  not  act  on  a  theory  that  we  must  con- 
tinue to  enlarge  our  navy  at  the  expense  of  the  American  peo- 
ple for  the  purpose  of  preserving  the  peace  of  this  Nation. 
One  of  the  battle  ships  provided  for  In  this  bill  will  oost  more 
money  than  It  takes  to  run  the  state  government  of  Texas  for 
a  year;  more  than  twice  as  much  money  than  the  state  govern- 
ment of  Georgia  spends  annually ;  more  than  twice  as  much 
money  as  Is  si»ent  by  the  state  government  of  Tennessee  an- 
nnally;  more  than  the  annual  expenditures  of  North  and  South 
Carolina. 

During  the  tariff  debate  at  the  extra  session  of  Congress  the 
senior  Senator  from  Iihod«>  Island  {Mr.  Aldrich]  made  the 
statement  on  tbe  floor  of  the  Senate,  which  is  as  follows.  I 
quote  his  exact  language: 

From  an  InvcstlKatlon  more  or  \^%  mip«rflcial  I  am  mri^olf  fnlir 
■atiaded  that  the  appropriation  made  last  year  could  have  been  reduced 
at  least  K»O.0O().rxM)  without  impairloc  the  efflcienry  of  the  public  serv- 
ice. There  are  periods  In  the  life  of  a  nation  when  the  spirit  of  «- 
traraitance  pervades  tbe  atnospbere  and  the  pablic  money  is  scattered 
richt  and  left,  often  without  reference  to  the  results  to  be  secured  I 
hope  and  expect  to  see  a  radical  reform  in  this  direction.  We  have 
within  the  past  f^w  years  created  many  unnecessary  bureaus  and  mniti- 
plled  employee*  beyond  the  possibility  of  efficient  work. 

No  one  coo>mltt''e  or  official  has  been  chargred  with  the  duty  of  «t- 
iMipdag  to  coordinate  expend. tures  with  revenue,  and  extravagant  and 
■■wist  appropriations  have  lx>on  made  without  reference  to  the  eco- 
nomical administration  of  the  (loTernment. 

In  this  work  of  necessary  re<]uctIon  In  expenditure  and  in  reform  in 
■letbods  of  appropriation  to  which  the  Senate  is  ple<lsed.  I  am  author- 
ised to  say  that  we  shall  have  the  earnest  support  and  active  coooera- 
tlon  of  the  President  and  the  administration.  *^ 

Through  the  influence  of  the  senior  Senator  from  Rhode 
Island  a  new  committee  was  appointed,  of  which  committee  the 


Senator  is  a  member,  but  no  effort  upon  the  part  of  the  com- 
mittee has  l)een  made  to  carry  out  these  promises  of  the  Sen- 
ator. If  so,  I  am  not  aware  of  It  This  was  an  open  admissioD 
by  the  Senator  on  the  other  Bide  of  the  Chamber,  with  mot's 
than  thirty  years'  experience  In  the  public  senice,  that  we  are 
wasting  fifty  millions  annually  of  the  people's  money. 

Mr.  BEVERIDGE.    Three  hundred  million  dollars  he  said. 

Mr.  CLAY.  Further  on  I  will  get  to  that.  When  the  Senator 
said  there  arc  periods  In  the  life  of  a  nation  when  the  spirit  of 
extravagance  pervades  the  atmosphere,  he  could  have  added  that 
that  period  has  existed  to  an  alarming  extent  during  the  last 
dozen  years  In  Congress.  During  the  present  session  of  Con- 
gress the  same  Senator  stated  on  the  floor  of  the  Senate  sub- 
stantially as  follows:  If  we  would  run  this  Government  on 
business  principles,  we  would  be  able  to  cut  the  expenses  of  our 
Government  $300,000,000  annually.  In  a  period  of  twelve  years 
this  would  be  equal  to  $3,000,000,000.  This  was  an  open  ad- 
mission by  the  Senator  that  his  party  is  spending  aimnally 
money  collected  by  taxation  from  the  American  people  $300,- 
000,000  not  needed  for  efficient  public  service.  If  it  be  true 
that  the  Republican  party.  In  charge  of  the  three  branches  of 
the  Government,  Is  wasting  ^."(X^.OOO.OOO  of  money  held  In  trust 
by  Congress  for  the  American  t)euple,  such  conduct  is  most  rep- 
rehensible and  Indefensible.  If  this  statement  be  true,  then  the 
Republicans  deserve  to  l)e  overthrown  by  the  American  people. 
Think  of  it!  The  chairman  of  the  Committee  on  Finance,  a 
member  of  this  body  for  thirty  years,  stating  on  the  floor  of  the 
Senate  that  during  the  last  twelve  yeara  we  ought  by  eco- 
nomical government  to  have  saved  to  the  American  people 
1300,000,000  annually.  What  an  awful  statement  and  what  a 
charge  against  the  American  Congress! 

Mr.  BEVERIDGE.    Mr.  Presitlent 

The  VICE-I'RESIDENT.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Indiana? 

Mr.  CLAY.    With  pleasure. 

Mr.  BEA'ERIDGE.  Did  the  Senator  from  whom  the  Senator 
from  Georgia  is  now  quoting  Indicate  how  he  would  save  any 
of  this  $300,000,000?    Did  he  point  out  or  specify? 

Mr.  CLAY.  As  I  understand,  the  Senator  was  desirous  of 
creating  another  Important  committee — I  have  forgotten  its 
name;  the  Committee  on  Expenditures,  I  believe — and  the  Sen- 
ator in  that  statement  Indicated  to  tlie  Senate  that  by  the  cre- 
ation of  that  committee  In  his  Judgment  $fjO,000,000  could  be 
saved  to  the  American  people  each  yejir.  The  Senator  did  not, 
so  far  as  I  recollect,  state  any  of  the  Items  on  which  the  saving 
could  be  made. 

Mr.  BEVERIDGE.    My  recolloction,  Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Georgia 
yield  further  to  the  Seuator  from  Indiana? 

Mr.  CLAY.    Yes;  with  pleasure. 

Mr.  BEVERIDGE.  My  recoUectlon  Is— the  Senator  from 
Georgia  has  the  statement  before  him — that  the  statement  was 
the  Senator  could  have  saved  $300,000,000  a  year.  I  noted  it 
then  with  great  interest,  for  It  was  a  matter  of  great  public 
concern,  and  I  was  surprised  then,  and  have  l>een  ever  since, 
that  the  method  of  saving  this  sum  and  what  we  were  going  to 
save  it  on  was  not  pointed  out. 

Concerning  extravagance  in  the  creation  of  bureaus,  we  have 
also  heard  much,  but  nobody  has  specified  the  bureaus  that  have 
been  created  that  are  useless.  Take,  for  instance,  the  Bureau 
of  Corporations.  Would  any  Senator  on  this  floor  vote  to  at>ol- 
Ish  that,  or  the  Bureau  of  I^bor.  or  the  Bun^au  nf  Manufactures, 
or  any  of  these  agencies  of  guveniment  tliat  in  the  last  seven 
years  have  been  carrying  on  the  people's  work?  I  would  t>o 
Just  as  anxious  and  as  eager  as  any  Senator  to  aliolish  any 
unnecessary  bureau,  but  whon  I  hear  charges  of  this  kind  made 
in  a  wholesale  way  it  is  only  fair  to  have  those  making  them 
specify,  is  it  not?  I  am  not  criticising  the  Senator's  8i>cech,  nor 
any  other  Senator. 

Mr.  CI..\.Y.    I  do  not  hesitate  to  sny  to  the  Senator  from  In- 
diana that.  In  my  judgment,  we  ought  to  cut  $20.uii0,(KX)  off  our 
naval  expenditures.     I  would  follow  the  Senator  from  .Maine 
and  vote  against  the  building  of  any  battle  ships  this  vear.    We 
now  have  33  battle  8hii»s.     We  have  the  sei-ond  most  effective 
navy  In  the  world;  and  I  am  willing  to  stand  on  this  floor  and 
vote  now  and  for  two  more  years  against  tbe  construction  of 
another  battle  ship. 
I      I  will  tell  the  Senate  again  that.  In  my  judgment,  we  have 
\  gone  too  far  in  regard  to  public  buildings.    I  heard  evidence  the 
other  day  that  demonstrateil  to  my  mind  that  we  paid  KpO.OOO 
for  the  construction  of  a  building  in  a  town  where  the  rent  for 
;  the  building  theretofore  used  was  $2.'»<>  per  year,  and  after  the 
new  building  was  constructed  the  services  of  a  janitor  cost  $600 
per  year. 
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I  do  not  belii?ve  In  going  Into  towns  of  1,560,  2,000,  and  2,500 
people  and  erecting  public  buildings.  In  my  judgment,  it  is 
a  useless  expenditure  of  the  public  money.  I  do  not  hesitate 
to  say  that  where  public  buildings  are  necesasiry,  and  where 
towns  have  grown  to  a  sufiicient  sixe  to  need  and  demand  them, 
we  ought  to  construct  them ;  but  I  believe  that  Congress  ought 
to  lay  down  a  rule  in  regard  to  the  construction  of  public  build- 
ings and  provide  how  many  inhabitants  a  town  shall  have  be- 
fore a  buildinp  shall  be  erected  there.  We  have  re:iched  the 
point  in  the  Senate  where  we  have  not  the  courage  to  deny 
to  our  fMeuds  at  home  what  they  want.  Mr.  President,  to  con- 
struct a  public  building  in  a  town  of  1,500  i)eople,  where  a 
building  can  b<-  rented  for  $150  a  year,  is  without  excuse  and 
without  defense. 

Again,  there  are  the  appropriations  for  rivers  and  harbors. 
Money  ought  to  be  sftent  on  rivers  and  harbors;  but  I  fear  in 
many  Instances  that  we  have  given  money  to  clean  out  creeks 
that  will  never  be  of  any  substantial  benefit  to  the  people  of 
the  United  States.  I  dO  not  hesitate  to  say  that  we  have 
reached  a  jwint  in  our  naval  history  where,  if  we  apply  good 
business  sense  and  intelligence,  we  would  call  a  ha^t.-^ 

I  have  said,  Mr.  President,  the  statement  of  the  Senator  from 
Rhofle  Island  was  an  open  admission  that  we  were  spending 
$300,000,000  annually  not  needed  for  efficient  public  service.  I 
am  not  prepannl  to  say  that  he  is  correct.  That  is  probably 
an  extravagant  sum,  but  I  readily  believe  that  by  applying  busi- 
ness and  economical  principles  and  by  attention  to  these  mat- 
ters we  could  save  to  the  American  people  $50,000,000  each 
year. 

It  Is  certainly  time  to  call  a  halt  In  otir  naval  expenditures. 
Ex-President  Roosevelt  Is  largely  responsible  for  the  upbuilding 
and  tremendou.s  growth  of  our  navy.  Judging  from  intenlews 
recently  given  out  by  the  distinguished  ex-President,  he  has 
reaehed  the  conclusion  that  the  time  has  come  to  call  a  halt  In 
these  expenditures;  and  when  ex-l»resldent  Roosevelt  thinks  it 
time  to  call  a  halt  In  regard  to  our  naval  expenditures.  It  is  time 
for  the  Senate  to  act.  It  has  been  a  difficult  task  to  get  a 
majority  of  the  Senate  to  agree  with  the  ex-President  in  regard 
to  the  increast*  that  have  been  made;  but  if  the  interview 
which  I  shall  read  directly  is  correct,  the  ex-President  has 
reached  a  point  In  the  history  of  his  life  when  he  thinks  there 
ought  to  be  no  further  increase.  He  has  doubtless  seen  that 
other  nations  have  followed  in  our  footsteps  and  increased  their 
naval  expenditures  as  we  have  increased  ours.  He  has  doubt- 
less scon  that  when  we  build  two  battle  ships,  costing  thirty-two 
millions  each  year,  that  other  nations  become  suspicious  of  our 
motives  and  Immediately  follow  suit,  and  in  this  way  the 
resources  of  the  nations  of  the  world  will  be  exhausted  iu  mak- 
ing preparations  for  war. 

Mr.  CL-\PP.    Will  the  Senator  pardon  an  Interruption? 
Mr.  CIJLY.    I  am  anxious  to  get  through. 
Mr.  CLAPP.    I  merely  desire  to  say  a  word. 
Mr.  CLAY,    Very  well. 

Mr.  CLAPP.  I  simply  wish  to  emphasize  the  fact  that  it  does 
seem  to  me  there  is  the  crucial  argument.  It  is  constantly  re- 
iteratetl  that  we  must  have  the  largest  navy  in  the  world.  It 
does  seem  to  me  that  every  man,  woman,  and  child  must  recog- 
nize that  the  weaker  nations  of  this  esirth  will  never,  until  they 
have  strained  themselves  to  the  point  of  bankruptcy,  ptrmit  the 
stronger  to  have  the  greater  navy,  and  every  time  we  build  a 
ship  we  simply  force  every  other  nation  to  build  another  ship. 
Mr.  CI.AY.  The  argument  of  the  Senator  is  unanswerable. 
A  careful  examination  of  the  naval  expenditures  of  other  na- 
tions during  the  last  ten  years  point  unerringly  to  the  conclu- 
sion that  there  will  be  no  end  to  naval  expenditures  unless  a 
common  agreement  can  be  reached  by  the  civilized  nations  of 
the  world  in  regard  to  naval  exi>enditures.  In  this  age  of  high 
Christian  civilization  peace  ought  to  be  preserved  by  the  spirit 
of  justice  and  good  will,  by  kind  and  generous  deeds,  and  not 
by  the  fear  of  rninoua,  expensive,  and  destructive  war.  The 
spirit  of  arbitration  of  International  differences  shoiild  be 
taught  by  all  of  the  civilized  nations  of  the  world,  and  the 
United  States  should  become  the  leader  iu  promulgating  this 
doctrine. 

I  quote  from  a  speech  delivered  by  ex-PresIdent  Roosevelt 
on  May  5,  1910,  at  Christiania,  Nom-ay,  which  follows  substan- 
tially the  views  which  I  have  endeavored  to  express  on  this 
occasion.  Press  dispatches  say  that  the  ex-President  delivered 
his  address  on  "  International  iwace "  before  the  Xobel  prize 
committee  to-day.  The  former  President  of  the  United  States 
entered  upon  iJie  most  difficult  field  of  Euroi)ean  politics.  In 
the  conclusion  of  a  carefully  worked-out  thesis  he  advocated 
an  International  agreement  that  would  serve  to  check  the 
growth  of  armaments,  especially  na^•al  armaments,  and  the 
formation  by  those  great  powera  honestly  bent  on  peace  of  a 


"league  of  peace,"  not  only  to  keep  the  peace  among  them- 
selves, but  to  prevent,  by  force  if  uecessarv,  its  being  broken 
by  others. 

What  Mr.  Roosevelt  had  to  say  to-day  before  the  King  and 
Queen  of  Norway  and  other  representative  pers(»miges  consti- 
tuted the  bases  of  the  private  conversations  which  he  Is  having 
with  the  statesmen  of  Europe,  as  occasion  arises.  tf»ncerniiig  the 
practical  possibilities  of  collective  action  by  the  varl«)U8  gov- 
ernments for  the  enforcement  of  universal  peace.  Tlie  ex- 
President  having  admitted  the  limitations  to  the  work  for  inter- 
national peace,  he  set  forth  how.  In  his  judgment,  the  ranse 
could  be  advancetl.  In  the  first  place  there  should  be  elT.Hiive 
arbitration  treaties  between  really  civilized  comnmnities. 
There  should  be  a  development  of  The  Hague  tribunal,  of  the 
work  of  the  confer«ices  and  courts  at  The  Hague.  Iu  thetse«<rtul 
place,  a  way  should  be  found  to  check  the  growth  of  ani;ani«'ms, 
and,  finally.  It  would  be  a  master  stroke  for  the  iniwers  sincerely 
desiring  peace  to  establish  a  "  league  of  pt^ace,"  with  interna- 
tional police  power,  competent  and  willing  to  prevent  violence 
as  between  nations. 

Knowing  that  the  ex-Presldent  has  been  a  great  and  powerful 
factor  In  increasing  our  na^-y  to  Its  present  strength,  sentiments 
of  this  character  coming  from  him  at  this  time  clenrly  dimon- 
strate  that  he  has  reached  the  conclusion  that  an  effort  should 
be  made  by  the  civilized  nations  of  the  world,  and  especially  bv 
the  United  States,  to  bring  al>out  this  jwlicy.  largely  through 
his  brains  and  untiring  industry  we  have  develo|)ed  our  naval 
strength  to  a  marvelous  extent,  and  now  let  us  consider  very 
carefully  and  thoughtfully  the  policy  he  has  recommendini  for 
the  future,  and  let  us  cease  to  drain  the  resources  of  this  coun- 
try In  making  j>rei)aratidns  for  future  wars,  when  by  the  exer- 
cise of  common  sense,  sound  judgment,  and  a  spirit  of  justice 
in  dealing  with  all  nations  of  the  world  such  wars  can  be  pre- 
vented. A  spirit  of  justice  and  kindness,  friendly  commercial 
relations,  doing  unto  others  as  we  would  have  them  do  unto  us. 
will  always  be  a  great  factor  In  bringing  about  peace  between 
all  the  nations  of  the  earth-  If  the  United  States.  Great 
Britain,  France,  and  Germany  would  join  In  such  a  move,  no 
one  can  doubt  Its  success. 

Mr.  GALLIXGER.  Mr.  President,  whai  the  distlngJiished 
Senator  from  Rhode  Tslnnd  [Mr.  ALDucn]  made  that  famous 
declaration  that  $300,000,000  a  year  could  be  saved  by  econ- 
omies In  governmental  exi)eudIturo8  I  was  hoping  that  he  would 
furnish  specifications  at  some  time.  He  did  not  venture  to  do 
so;  and  I  feel  to-day,  as  I  felt  then,  that  the  Senator  was  In- 
dnlghng  Iu  a  little  oratory  at  the  expense  of  the  facts.  I  do 
not  believe  any  such  saving  can  bo  made  to  the  people  of  the 
United  States.  I  am  sure  that,  aside  from  the  fact  that  we 
might  reduce  our  expenditures  for  the  army  and  the  navy,  there 
is  very  little  opr»ortunlty  for  us  to  make  any  very  great  saving. 
We  must  pay  our  pensions;  we  must  Improve  our  rivera  and 
harbors;  we  must  construct  public  buildings  In  the  cities  where 
there  is  need  for  them— and  I  agree  with  the  Senator  from 
Georgia  that  we  have  built  them  in  some  towns  that  were  not 
entitled  to  them— we  must  meet  the  ordinary  obligations  of  the 
Go\-emment;  and  we  must  pay  the  men  and  women  that  are 
employed  to  perform  clerical  duties.  I  confess  I  have  been 
utterly  at  a  loss  to  know  where  any  such  enormous  sjiving 
could  possibly  be  made  as  the  Senator  from  Rhode  Island  sug- 
gested. 

Mr.  CLAY.  The  Senator  did  not  understand  me  to  say  that 
I  believed  we  could  save  $300,000,000  a  year? 

Mr.  GALLINGER.  No;  I  did  not  understand  the  Senator  to 
say  that. 

Mr.  CLAY.  In  fact,  I  have  never  reached  the  conclusion 
that  we  could  cut  that  much  off  the  exi>enditnres  of  the  Govern- 
ment, though  I  think  we  could  cut  them  $,jO,000,000. 

Mr.  GALLIXGER.  Yes.  I  did  not  understand  the  Senator 
to  say  that,  but  he  quotetl  thef  Senator  from  Rhode  Island,  as 
he  has  been  quoted  jseveral  times  before,  and  it  g'^«s  out  to  the 
country  that  our  distinguished  leader  on  this  side  of  the 
Chamber  made  that  uttenmce.  I  have  an  impression  that  if 
he  has  given  It  very  careful  consideration  since  then  he  would 
want  to  revise  his  figures  very  materially. 

Mr.  President,  the  people  of  the  United  States  are  taxed.  It 
Is  true,  as  all  other  people  are  taxed,  but  the  people  of  the 
United  States  are  taxed  because  they  indulge  In  luxuries  such 
as  whisky  and  tobacco  and  because  they  Import  foreign  goods 
when  they  might  buy  American  goods  and  save  the  lmi>r>rt  duty. 
I  think  if  the  balance  were  struck.  It  would  be  foiiud  that  aside 
from  these  expenditures,  which  might  be  avoidwl,  our  i»oople 
are  not  taxed  as  highly  as  are  the  people  of  other  countries. 

I  am  In  favor  of  economy.  I  was  glad  when  the  Senator  from 
Rhode  Island  and  the  Senator  from  Maine  decl.-ired  that  we 
ought  to  practice  economy  at  this  session  of  Congress;  but,  in 
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romnion  with  the  Senator  from  Georgia,  tip  to  the  present 
tlnjo  I  have  been  unable  to  discover  where  those  economies  are 
to  be  found.  I  do  not  think  they  are  visible  to  the  naked  eye, 
and  I  apprehend  that  when  this  Congress  ends  we  will  find  we 
have  8i)ent  about  as  much  as  we  did  during  the  last  Congress. 

AI)OHt  this  naval  appropriation  bill,  the  Senator  from  Georgia 
Inadvertently  a  little  time  ago  said  that  It  carried  almost 
$140,000,000.  It  carries  a  little  over  $130,000,000,  and  It  is 
$6,000,000  less  than  the  naval  appropriation  bill  of  last  year. 
So  we  have  In  this  matter  at  least  made  a  very  good  beginning 
In  the  line  of  economy ;  and  I  recall  the  fact  that  the  Commit- 
tee on  Military  Affairs  likewise  reported  a  bill  containing  a 
very  substantial  reduction  as  compared  with  the  expenditures 
of  last  year. 

I  want  to  revert  for  a  moment  to  the  statement  made  by  the 
Senator  from  Maine,  who  Is  l)etter  Informed  than  most  of  us, 
or  any  of  us,  on  naval  aflTalrs,  when  he  said  these  two  ships 
will  cost  each  from  $16,0O(».00O  to  $18,000,000.  I  said  a  moment 
ago  that  that  statement  astounded  me,  and  I  am  still  stag- 
gered under  It,  because  I  can  find  no  figures  to  justify  the 
statement. 

Now.  let  us  look  at  what  the  ships  which  we  have  already 
built  have  cost.  As  I  said  a  moment  ago,  the  Cnnnrrtirut 
cost  $7.9tK).00O.  with  equipage.  Including  armament,  hull,  ma- 
chinery, armor,  and  everything.  The  entire  exi>enditure  for  our 
vessels  of  war  is  not  so  astounding  as  it  might  seem  to  be  when 
we  do  not  look  Into  It  carefully.  Up  to  June  30,  11K)9.  we  had 
exj»ended  on  battle  ships  $l.'»s.olI0,141.31.  All  the  battle  ships 
up  to  that  time  had  cost  just  that  much :  and  we  had  expended 
on  uncompleted  battle  fhiiw  $24,702,071,  making  a  total  of 
$183,131,000.02. 

The  amount  expended  on  war  vessels.  Including  battle  ships, 
of  the  new  navy  up  to  June  30  Inst  is  $.'187.273.4(>7.«>S. 

Now.  as  to  the  cost.  I  turn  to  the  heiirlngs  In  the  Houso, 
pot  long  ago,  and  I  find  these  facts  as  developied  at  those  hear- 
ings: 

The  Chairman.  What  is  the  diffprenw  In  cost,  estlmatod,  between  a 
20,0<H>-ton  ship  and  a  25.01K»-t(.n  ship? 

.\diniral  Pillsbirt.  It  will  be  about  I'tOO  a  ton.  That  ia  the  maxi- 
mum on  that. 

The  Ohairmax.  What  doos  the  2.'i.000  ton  ship  cont? 

Admiral  PiLLSBuaT.  It  la  alwut  $0,8UO.UOO  for  the  25.000-ton  ahip 
complete. 

Mr.  Padobtt.  Do  you  mean  that  there  is  $500  a  ton  difference  on 
the  total  tonnage  or  on  the  diCTert'nre  in  the  tonnage? 

Admiral  PiLLSBuar.  Yea;  on  the  increased  tonnage,  about;  that  ia, 
roughly. 

So  that  a  2.'>.000-ton  ship,  according  to  the  testimony  of 
Admiral  Pillsbury,  would  cost  $9,800,000,  which  Is  a  gieater 
amount  than  I  thought  it  would  cost,  and  each  additional  ton 
will  cost  $500.  So  if  the  8bii>8  which  we  now  i)ro|)08e  to  build 
are  2t>.500-ton  shiiw,  and  I  believe  they  are,  tliere  would  be 
$750,000  to  be  added  to  that,  which  would  make  a  total  of 
nearly  $11,000.0(»0  which  each  of  these  ships  will  cost  when  they 
are  fully  equipi>ed.  As  I  said  a  moment  ago.  that  is  a  much 
larger  amount  than  I  sti|>iH>s«'<l  it  would  l>e,  but  I  can  not  see 
for  the  life  of  me  where  the  Senator  from  Maine  gets  the 
figures  that  justify  him  in  saying  that  it  will  cost  from  $10,- 
000.000  to  $18,000,000. 

Mr.  II-VLR  All  the  Senator  will  have  to  do  is  to  wait  and 
see.  Under  the  provisions  of  this  bill  the  eight-hour  law  a|>- 
pUes,  and  I  still  insiston  my  proposition  that  not  one  of  tht^se 
enormous  ships  can  be  completed  and  fitted  out  for  sea  under 
$ir.,()O0.0OO.  Neither  the  Senator  from  New  HauipKhlre  nor  I 
will  know  untll^that  time  comes. 

But  I  do  know  something  al>out  the  enormous  cost  of  these 
immense  ships,  outside  of  the  original  estimate  of  what  the  hull 
and  machinery  will  cost,  and  when  everything  else  is  added  in 
the  end  the  total  will  never  be  less  than  the  amouut  I  have 
stated. 

Mr.  GALLINGER.  Mr.  President,  I  quite  agree  with  the 
Senator  that  there  will  be  au  added  cost  because  of  the  pro- 
vision tliat  Is  in  the  bill  which  Is  liable  to  drive  the  construc- 
tion of  all  our  battle  ships  Into  the  navy-yards  of  the  couutrv. 
If  I  had  ray  way,  I  would  rem<»ve  that  provision  from  the  bill! 
which.  I  think,  is  lui  unfortunate  provision. 

Mr.  BEVERIIMJK.     May  I  ask  a  quet\ion  for  information' 

Mr.  GALLINKKR.     Certainly. 

Mr.  BEVERIIKJK.  I  was  struck  by  that  statement,  and  I 
do  not  quite  understand  why  it  Is  that  the  eight-hour  law 
provision  should  cause  such  an  extraordinary  Increase  in  the 
cost ;  and  I  thought  perhaps  the  Senator  would  explain  that 

Mr.  GALI.INGKR.  I  think  it  will  not  cost  as  much  as  the 
Senator  from  M.iine  suggests. 

Mr.  BEVERII><;E.     Why  should  It? 

Mr.  GALLINGER.  But  tliat  It  will  cost  probably  20  per  cent 
■K)re,  I  think,  goes  without  saying. 

Mr.  BEVERIDGE.     Why? 


Mr.  GALLINGER.  For  the  reason  that  the  contractors  are 
not 

Mr.  BURTON.  If  the  Senator  from  New  Hampshire  will  per- 
mit me,  I  do  not  quite  understand  his  figures.  As  I  understood 
what  he  read,  it  was  that  a  20.000-ton  ship  would  cost  $9,800,000. 

Mr.  GALLINGER.  A  25,000-ton  ship,  according  to  Admiral 
Pillsbury. 

Mr.  BITRTON.    A  25,000-ton  ship  would  cost  $9,800,000? 

Mr.  GALLINGER.     Yes. 

Mr.  BURTON.  And  there  is  an  additional  $500  a  ton  when 
you  go  above  It. 

Mr.  GALLINGER.     Yes. 

Mr.  BURTON.    I  mlsunderstowl  the  Senator. 

Mr.  GALLINGER.  That  would  make  it  a  little  less  than 
$11,000,000. 

I  will  say  to  the  Senator  from  Indiana,  in  further  explanation, 
that  the  contractors  are  not  compelled  to  comply  with  the  ordi- 
nary eight-hour  law,  so  far  as  their  workmen  are  concerned, 
and  unquestionably  they  can  build  ships  cheaper  by  contract 
in  the  private  shipyards  of  the  country  than  we  can  in  the  navy- 
yards.  In  fact,  we  had  an  illustration  of  that  in  the  building 
of  the  Connecticut  in  a  navy-yard,  where,  taking  no  allowance 
for  capital,  for  Insurance,  for  Interest,  or  anything  else,  the 
ship  cost  $.~i00,000  or  $600,000  more  than  a  sister  ship  did  built 
In  a  private  yard. 

Mr.  BEVERIDGE.  I  would  like  to  ask  a  question.  Am  I 
interrupting  the  Senator? 

Mr.  (}  A  LUNGER.     Not  at  all. 

Mr.  BEVERIDGE.  I  am  trying  to  get  this  thing  clear  in  my 
mind.  I  take  it  this  increased  cost,  reduced  to  its  simplest 
terms,  is  this:  That  If  the  eight-hour  law  Is  not  applied,  then 
the  contractor  saves  money  by  imying  his  men  the  same  amount 
per  day  for  two  or  three  hours  more  work 

Mr.  (;.\LLI\GER.    One  or  two  more  hours. 

Mr.  BEVERIDGE.    One  or  two;  whatever  It  mav  be. 

Mr.  GALLIXtJER.  And  then  the  |»rivate  shipbuilder  gets 
rid  of  the  leave  of  absence  which  is  granted  to  men  in  the  navy- 
yards. 

Mr.  BEVERIDGE.  Whatever  It  is,  there  is  the  discrepancy, 
there  Is  the  saving? 

Mr.  GALLINGER.  Yes;  the  leave  of  absence  and  the  In- 
creased hour  or  two  that  the  private  contractor  may  require  his 
men  to  work. 

Mr.  BEVERIDGE.     Thank  you. 

Mr.  GALLINGER.  I  hope  that  It  will  work  out  that  not- 
withstanding this  provision,  which,  as  I  say,  I  think  is  unfor- 
tunate, under  existing  condlthms.  that  some  of  this  work  may 
yet  go  to  private  yards,  because  If  we  take  work  away  from 
the  private  shipyards  ami  put  them  In  a  condition  of  bankruptcy, 
after  a  while.  If  we  should  have  war.  we  would  need  those  yanis 
very  much  indeed,  and  we  can  not  .-ifford  to  destroy  them. 
There  are  men  to-day  who  are  very  solicitous  that  that  is  ex- 
actly what  is  going  to  be  tlie  result  of  the  provisions  that  are 
in  this  bill. 

I  did  not  Intend  to  discuss  that  feature  at  any  considerable 
length.  I  simply  want«l  to  call  attention  to  the  fact  that,  while 
we  have  spent  a  very  large  amount  of  money  on  our  navy,  after 
all  the  mere  matter  of  l>attle  ships  has  not  cost  us  as  much  as 
some  people  imagine.  Of  course  their  maintenance  costs  a  great 
deal.  Every  additional  l)attle  ship  we  build  means  we  will  pay 
out  a  large  sum  each  year  to  kt-ep  it  afloat,  and  our  expendi- 
tures increase  in  corresiH)nding  ratio  as  we  increase  our  ships. 

The  following  table  gives  accurately  the  average  cost  of 
maintenance  of  completed  vessels  of  each  type  during  the  last 
fiscal  year: 

COST   OF    UAUmNAXCB. 

Statemrnt  Mhotrtitfj  the  arrrnor  rout  of  mainlrnanrr  of  rr»»rla  of  each 
type  vhU-h  harf  bren  in  committion  during  the  entire  fiacal  i/ear  1909. 
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Mr.  IIAI-B:.  Is  it  not  a  fact — the  Senator,  from  his  experi- 
ence on  the  committee,  knows  as  much  about  it  as  I  do— that 
every  big  piofrramme  of  new,  enormous  shii^s,  with  their  im- 
meuse  cost,  only  begins  the  expenditure? 

Mr.  GALLINGER.    Of  course. 

.Mr.  ILVLE.  Every  new,  enlarged  programme  of  the  building 
of  these  battle  ships  Increases  evciy  year  the  annual  appropria- 
tion to  maintain  them,  and,  while  what  the  Senator  si\ys  is 
true,  that  the  primal  cost  of  battle  shli>s  is  not  everything,  the 
Incidental  cost  always  comes  unerringly,  and  every  year  the 
naval  approiirlation  bill  is  increased-  You  may  find  a  single 
case,  like  the  present,  which  the  Senator  has  citetl,  where  cer- 
tain things  have  been  cut  off  this  year  that  were  provided  for 
last  year.  Senators  need  have  no  doubt  that  if  we  keep  up  this 
programme  of  these  enormous  ships  every  year  we  are  only  be- 
ginning the  expenditure. 

I  pnilict  tliat,4going  on  In  this  way,  the  naval  appropriatloo 
bill  wilhiu  the  next  three  or  four  or  five  years  will  be  over 
$175,000,000  every  year,  and  we  can  not  escape  It,  and  the  only 
way  to  es<"aite  it  is,  for  the  time  being,  to  stop  building. 

Mr.  GALLI*:(;ER.  I  quite  agree  with  the  Senator  from 
Maine  in  the  statement  he  has  just  made.  In  fact,  I  8Uj.'pestcd 
that,  unfortunately,  our  exp«'nditures  did  not  stop  when  we  put 
a  ship  afl«>at ;  that  it  must  be  maintained ;  and  that  that  is  an 
exi>enslve  luxury. 

Mr.  BEVERli>GE.  Will  the  Senator  aUow  me  one  other 
question? 

Mr.  GALLINGER.     Certainly. 

Mr.  BEVEI{1I)(;E.  I  understand  the  ronnrcticut,  whkh  the 
Senator  has  cited  as  an  example  of  cost,  was  built  in  a  navy- 
yard,  antl.  therefore,  under  the  eight-hour  provision. 

Mr.  {;aLLIN(;ER.     Exactly. 

Mr.  BEVERIDGE.     Thank  yoa. 

Mr.  JONES.     Mr.  President 

The  VICE  PRF^SIDENT.  Does  the  Senator  from  New  Hamp- 
shire yield  to  the  Senator  from  Washington? 

Mr.  GALLINGER.     I  yield  to  the  Senator. 

Mr.  JONES.  I  want  to  ask  the  Senator  what  is  the  annual 
cost  of  maintenance  of  one  of  these  large  battle  .shiiM»V 

Mr.  GALLlNXiKR.  I  confess  with  regret  that  I  can  not  give 
that  to  the  Senator  accurately. 

Mr.  PERKLNS.    About  a  million  dollars. 

Mr.  G.\LL1N(;ER.  About  a  million  dollars,  the  Senator  from 
California  says,  which  I  would  have  gnessed  was  about  the 
amount,  but  I  was  not  at  all  certain. 

Mr.  HALE.  I  can  tell  the  Senator  rather  more.  It  Is  not 
only  a  million  for  actual  expenses,  but  there  are  deterioration 
and  constant  reimirs  and  constant  additions.  Instead  of  every 
one  of  these  big  ships  being  a  load  upon  the  Treasury  of 
$1,000,000  a  year,  it  will  be  nearer  $l,r)<X),<KX)  a  year. 

Mr.  GALLINGER.  That  is  undoubtedly  true,  but  repairs  arq 
always  Incltided  in  the  item  of  maintenance. 

Mr.  JONES.  And  the  life  of  one  of  these  ships  Is  calculated 
at  about  twenty  years? 

Mr.  GALLINGER.  The  life  of  an  ordinary  ship  is  about  that, 
but  I  doubt  if  our  battle  ships  will  live  that  long. 

Mr.  JONES.  So  If  it  should  live  for  twenty  years,  the  total 
cost  of  the  battle  ship  would  be  about  $40,OOO.Oo6. 

Mr.  ILVLE.  The  battle  ships  that  we  built  less  than  twenty 
years  ago  have  practically  gone  to  the  Junk  heap. 

Mr.  GALLINGF:R.    The  Oregon  Is  an  Illustration  of  that 

Mr.  HALE.  They  are  dead  matter;  they  are  an  actual  loss. 
They  are  like  money  that  is  thrown  over  a  bridge  into  the  sea 
or  the  river.  There  is  no  twenty  years  of  life  fi  .•  a  battle  ship 
with  the  efliclency  that  she  has  when  she  starts.  She  is  all  the 
time  being  crowded  out,  and  her  place  Is  being  taken  by  a  new, 
a  more  exaggerated  type,  and  the  naval  board,  in  sending  in 
their  reiwrts  to  us  from  year  to  year,  lose  their  interest  in  the 
ships  that  they  reported  five  years  ago,  and  devote  themselves 
entirely  to  future  slii|»s. 

-  I  am  glad  the  Senator  from  W.TShlngton  asked  that  question, 
beonnse  it  probes  the  whole  situation.  There  is  no  twenty  years 
of  life  in  a  battle  ship  with  her  original  prestige  and  usefulness. 
She  is  all  the  time  dwindling  and  retiring  and  becoming  of  no 
value  and  no  a<^ount. 

Mr.   CL.XPl*.     Mr.   President 

The  VK'E  PRESIDENT.  Dws  the  Senator  from  New  llamp- 
ebire  yield  to  the  Senator  from  Minnesota? 

Mr.  GALLINGER.     I  yield  to  the  Senator  from  Minnesota. 

Mr.  CI^\PP.  I  want  to  add  to  that  the  suggestion,  with  ref- 
erence to  our  entire  fleet,  tluit  last  year  we  wont  into  competi- 
tion with  ourselves,  and  relegated  to  a  lower  rank  every  battle 
■hip  we  had. 


Mr.  GALLINGER,  In  a  sense  that  is  true.  I  sympathize 
with  the  suggestion  made  by  the  Senator  from  Maine  a  moment 
ago,  which  I  think  Is  shared  by  the  Senator  from  Minnesota, 
that  we  are  apparently  running  wild  on  the  size  of  battle  ships. 
I  do  not  know  what  is  the  largest  battle  ship  that  is  now  being 
built  by  a  foreign  government  A  little  over  a  year  ago  Ad- 
miral Pillsliury,  la  answer  to  a  question,  said  that  the  largest 
oi)VJ^  ^^'P  ^^  •**^°8  constructed  by  a  foreign  government  was 
-J.OOO  tons,  and,  as  I  understand,  it  is  proposed  that  the  ships 
provided  for  in  this  bill  shall  l>e  2»>.500  or  27,OtJO  tons. 

I  api)rehend  that  the  Senator  from  Maine  was  correct  when 
he  suggested  a  while  ago  that  we  do  not  know  where  they  will 
stop.  There  is  a  constant  clamor  for  larger  and  larger  battle 
8hii>s,  not  only  in  our  country,  but  abroad,  and  it  is  lmix>ssible 
to  prophesy  with  any  degree  of  certainty  what  we  will  ha\e  to 
meet  in  the  future  in  that  respect 

Mr.  President  I  desire  to  put  in  the  Rexx>bd  some  statistics, 
which  need  not  be  read,  in  reference  to  our  navy  as  it  stau.ls  at 
the  present  time.  I  find  upon  looking  at  the  statistics  pre{tar«d 
by  the  well-informed  and  exceedingly  accurate  author  of  the 
Navy  Yearbook,  an  indispensable  publication,  that  he  has 
brought  the  figures  up  to  the  present  moment  and  it  develops 
that  we  have  the  second  largest  tonnage  in  the  world,  being 
exceeded  only  by  Great  Britain.  In  the  numl>er«f  war  ships  of 
all  kinds  we  are  sixth,  but  in  the  tonnage  we  are  second. 

I  will  ask  permission,  without  reading,  to  Insert  In  the 
Recom)  an  Interview  that  was  given  by  Mr.  I»u!slfer,  the 
authol-  of  the  Navy  Yearbook,  to  the  Associate  Press  a  few 
days  ago,  which  he  tells  me  is  absolutely  c<jrrect  I  ask  that 
it  be  inserted  without  reading. 

The  VICE-PRE:sIDENT.  Withoat  objection,  the  request 
will  be  complied  with. 

The  matter  referred  to  Is  as  follows: 

:CAVT    JTEXT   TO    BmiTISH rMTTD    STATES    EXCE«DEO    IJ»    TO:«J»AGl    BT    BTT 

'i>'S — SIXTH    IS    KUMarra    o»    ships-^this    coistit    axo    craaA.NY 

Rt  XXIXO     ox     EQDAL     TEUVS     IX     .XCUBER     OF     VES8KLS     BUILDI.VG,     BIT 

AMKBICAV    XAVT    IS    LE\DIXa     IN    DISPLACEMENT JAPAN'S    WAB    SHIPS 

LAST    LOXGCB    THAN    OtBS. 

The  United  States  leads  the  world  In  the  toUl  displareasent  of  com- 
pleted  war8h;pa.  with  the  aingl*.'  exception  of  Great  lirituin.  but  ia 
Iw-hlnd  five  other  countries  In  the  numl)er  of  snch  vessels.  Adding  to 
these  completed  war  crnft  the  ships  provided  for.  Irnt  not  completed, 
this  Government  outranks  all  others,  exc-ept  the  Britiah.  in  toUil  dta- 
plsoement,  but  ranks  only  sixth  in  number.  Beckoning  the  war  reaaels 
iKiilt  and  building,  the  United  Stnti?^  and  Germnny  are  running:  on 
equal  terms,  but  the  former  is  leading  In  displacement  when  the  shlpa 
proTided  for  In  the  pending  naval  nrtpropHation  bill  are  adAed  to  th« 
caUtilatlon.  Great  BrliHin,  the  United  States,  and  Germany  remain 
the   leadin?  naval  powers. 

These  warship  rntinif  facts  are  set  forth  in  table  which  Pitman 
Pulsifer,  compiler  of  the  Navy  Yearbook,  has  prei>ared. 

Great  Britain  already  has  foar  Drmdnouahta,  an^recatinc  7S  700 
tons  :  the  United  States  four,  with  72.0fK)  tons ;  Oeruiany  three  witii 
.'■»."...'>00  tons,  which  includes  an  18,500-ton  battle  ship  ewnpleted'  since 
tl:e  last  yeart)ook  was  issued ;  and  Japan  one.  having  19,2«N)  tonnaf^e 
Those  provided  for  will  swell  this  Urctdnouoht  list  to:  British  17* 
displacement.  .H.VI.700 ;  United  States  lincludine  two  I>attlc  ships  pro- 
vidf^d  in  pending  blllK  10.  displacement,  2::i.650;  Germans,  i;^  dla- 
placement,  275.000;  France,  none  given;  Japan,  6.  displacement.  118 - 
4111:  Russia,  4,  displacement,  U2,uuo ;  and  Italy,  4,  displacement. 
bo.dOO. 

The  average  age  of  the  completed  battle  ships  and  flrst-class  cruisers 
mns  from  3  years  and  9  months  in  the  United  States  to  6  years  and  10 
months  in  Jnpan. 

(ireat  BriUin.  the  naval  pacenaker  of  the  world,  will  haye  40<5  com- 
nlet<»d  and  proTlded  for  war  sliipa,  of  2.10I1.R73  tons  total  displacement, 
Inclndlng  three  2.'>.000ton  battle  ships  of  cither  twelre  12-lnch  ^or  ten 
1.^4  inch  armament  and  one  armoretl  26,0<»0-ton  cruiser,  armed  with 
eicht  12-inch  giinn.  Bot  a|rre<-d  upcm  when  the  yeartwok  was  published. 
Of  them.  44.'».  with  l.?^^.:!.^  tonaagc.  are  completed.  There  will  he 
1<>8  battle  ships  and  crnlsers  of  l..'>sl.fi<fO  tons  as^rejjate  displacement. 

The  British  ships,  now  carrying  2r.O  larpre  puns  -ll- inch  and  upward 

will  hare  .S86  Uirge  guns  when  all  craft  provided  for  are  fln1<:hed. 

The  United  Si.itos,  when  its  8hi|i«  conijibt'd  and  provided  for  are  ia 
operation,  will  have  179  war  craft,  of  s.'.'.».04ri  tons  displacement  In- 
cluding SO  battle  Bbips  and  armored  cniisers.  cnrryinir  204  lanre  imn* 
Of  the  gmnd  total,  146  vessels  are  already  completed;  having  tiK.-,.7f»6 
tons  displacement  and  136  large  guna,  44  of  the  vetiseis  bein!;  l>attle 
ships  and  armored  cruisers. 

Germany  will  have  2.'i.1  shipa.  of  which  Ififl  are  already  completed. 
It  will  have  altoeether  46  battle  ships  and  armored  cmiaers,  with  dis- 
placement of  (>.'i4.3:{4  tom«  and  208  iarv  guns. 

France  will  have  .'".03  war  craft,  of  76C>.9«6  tons  displacement.  Includ- 
ing 46  battle  ships  and  armored  cruisers,  with  79  large  gnos.  Of  all 
these.  431   vt'ss<'ls  are  completed. 

Japan  will  have  101  war  vessels,  of  493,704  tons  displacement.  In- 
cluding ^  battle  ships  and  armored  cmisers.  of  40S,4C5  tons  di«i>Iace- 
ment  and  118  large  guns,  of  which  there  are  already  oompleted  179 
vessels. 

Russia  will  have  224  vessels,  of  412.2.''.0  tons  displacement,  inclodlng 
2S  battle  ships  and  armored  cmisers  and  9S  large  guns.  Already  com- 
pleted are  20!>  vessels. 

Italy  will  have  122  vessels,  of  2.''i9.278  tons  displacement,  embracing 
25  battle  ships  and  armored  cruisers  and  68  large  gun.s. 

Mr.  GALLINGER.     I  also  ask  to  ius«t  in  the  Recosd  a  table 

showing  the  cost  of  the  ships  of  the  navy  up  to  June  30,  1909, 

prepared  by  Mr.  Pulsifer,  which,  I  assume,  is  correct  in  every 

particular;  and  I  think  it  will  be  of  interest  to  Senators  to  look 

at  it  and  see  Just  where  we  are  going  In  that  direction. 
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Th?  VICE-PRESIDENT.    Without  objection,  the  request  will 
be  ct>njpne<l  with. 

The  table  is  as  follows :  ^ 

COST  or  SHIPS  or  the  xatt. 

Btatrmrnt    ahoirinp    cost    of    each    completed    battle    ship    built    under 
appropriations  for  increase  of  the  navy  to  June  M,  I'MJO. 


Battle  ships. 


Tfx«<i 

Indiana 

Massachoaetta. 

Orecon 

Iowa 

Keanarge 

Xenturkr 


Wiaeooain. 

HBnoto 

Maine 

MiflMurL 

Ohl-) 

ronn*rtlcut... 

Knnfia<> 

Louisiana.. ....... 

Minu«>Aita 

Vernn'nt 

Georgia 

Nebraska 

New  Jersey ... 

Bhcte  Island 

VIrrlnIa 

Idaho _. 

Mississippi 

Kew  Hampshire.. 


Hun  and  ma- 
chinery, In- 
dudiuK  armor. 


Total  completed  battle  ships 


I3.A8S.284. 
5,xe.708 

5,014.021 

b.\9i,f»i1 

4.429.S>0 

4,41H,(W4 

4,077,010 

4,16-2, 617 

4,07:«,429. 

4,5o7,4M. 

4,438,92>. 

4,475.375. 

«,3»4,757. 

e,aoo,9S9. 

•,060,902. 
6,145.W2 
6,1.M>.9^>, 
5,541,27a 
5,634,515 
6,366,3(». 
5,:t4.J.«l» 
5,4fei.l33 
4,7y5,.>J5 
4,740.800 
6,978.236 


Eoulpage,  In- 
cluding 
armameot. 


$VB,89S.50 

649,663.98 

645.272.98 

661.010.96 

70t>\6V».20 

613,701). 99 

5e«),fr>4.44 

588,610.13 

861,276.75 

547, 979. .56 

814,43t).00 

819,335.47 

790,129.39 

1.516,406.41 

l,Sfle,2>3.92 

l,M4.79n.43 

1,25)8.251.11 

1,405.495.15 

1,004.754.48 

1,1>3,-2S1.00 

l,i7u,;«6.ao 

1,1»2,;»>2.45 

1,217. -)17. 97 

I,0tf2,a00.46 
1.153.M6.06 


TotaL 


$4.3(e.l?1.49 

5, 9K<, 371.98 
6,0»7.117.95 
6,5:>,0:C2.7rt 
5,871. 206. :« 
5, 043, 591.  fW 
4, aw,  119. 4;! 
4,6iV.,H30.22 
4,72!,*J».2^^ 
4,621,4(K.H2 
5,3S1,90CJ.61 
6,2.5^,260.56 
5,2d>,5(M.H4 
7.911.^54.1!* 
7.570,1X3.31 
7.425.701.67 
7,443,««.87 
7,565.447.43 
8,546,034.04 
«,7«7,7!«.96 
8,536,7-i3.;8 
6,5.3«.572.2'< 
6. 7m, 651. 49 
b,VtrX,sl\.-Z\ 
5.83!. .SOI. 41 
7.129.9tti.05 


lXi,8Et9,930.S5       24,580,210.48       158,520,141.31 


Mr.  G.\LLIX(^;ER.  Mr.  President,  there  Is  a  difference  of 
tvlnlon  in  regard  to  the  number  of  battle  ships  we  oujcbt  to 
cimstruot.  It  is  true  we  are  talliing  al>out  international  arbi- 
tration and  world  peace,  while  every  nation  of  the  world  is  in- 
creasing its  etficlency  for  war,  both  in  a  military  and  a  naval 
sense,  and  of  course  the  United  States  can  not  afford  to  fall 
very  far  behind  the  other  nations  of  the  world  in  that  regard. 
We  are  isolated  in  a  sense,  but  we  have  a  great  sea  coast,  l)oth 
on  the  Paciiic  and  the  Atlantic,  that  is  subject  to  attack  from 
foreign  armies  and  foreign  navies,  and  we  will  be  a  wise  people 
If  we  take  heed  of  that  fact  and  prepare  ourselves  for  any 
emergency  that  may  arise. 

Mr.  P.\GE.     Mr.  President 

The  VICE-PRESIDENT.  I>oe8  the  Senator  from  New  Hamp- 
shire yield  to  tlie  Senator  from  Vermont? 

Mr.  O.VLLINGEIl.     Certainly. 

Mr.  P.\GE.  I  should  like  to  ask  the  Senator  from  New 
Ham|)shire  if,  in  view  of  the  early  completion  of  the  I'anama 
Canal,  he  does  not  believe  we  can  reduce  somewhat  our  esti- 
mates for  new  war  vessels? 

Mr.  (JALLI.NdER.  I  do  not  really  see  how  it  will  work  out 
in  that  way.  If  we  have  a  canal  that  is  open  to  all  the  nations 
of  the  world — I  do  not  know  that  we  will  let  their  war  vessels 
pjiss  through  It.  and  I  do  not  know  that  we  could  prevent  them 
from  pjisslng  through  it  unless  we  had  it  fortified — it  will,  it 
■eem^  to  me.  make  us  still  more  vulnerable  than  before  the 
canal  was  constructed.  I  have  been  very  much  exercised  over 
the  fact  that  when  the  canal  is  built  at  a  cost  of — I  do  not 
know  how  much;  but  $500,000,000  I  suppose — we  will  be  lucky 
If  we  see  the  American  flag  imjss  through  it  on  a  merchant  ves- 
sel ont^  in  a  month.  It  will  be  open  to  the  other  nations  of 
the  world,  and  other  countries  of  the  world  have  ships,  while 
we  have  practically  none.  I  am  now  talking  about  merchant 
ships.  We  will  perhaps  send  a  yacht  of  some  multimillionaire 
or  a  battle  ship  through  it  now  and  then,  and  occasionally  a 
merchant  ship,  and  so  in  reference  to  the  point  raised  by  "the 
Senator  from  Vermont,  I  do  not  see  how  the  construction  of  the 
canal  is  going  to  put  us  in  any  stronger  position,  so  far  as  war 
on  ships  is  concerned. 

Will  the  Senator  explain  to  me  Just  what  he  had  in  his  mind' 

Mr.  PAGE.  Yes.  I  had  this  in  mind :  In  view  of  the  condi- 
tion of  Japan,  we  need  not  look  for  any  hostility  from  that 
nation  for  the  next  few  years.  I  have  not  any  faith  whatever 
in  the  cry  about  trouble  with  Japan. 

Mr.  H.\LE.    The  war  scare. 

Mr.  P-\(JE.  The  war  scare.  When  we  have  the  Panama 
Canal  built,  so  we  can  transfer  our  Atlantic  Fleet  to  the  Pacific 
In  a  very  brief  time,  it  seems  to  me  the  Japanese  war  scare  will 
be  ab»t>lutely  eliminated. 

Mr.  G.\I.IJXGER.  There  is  a  point  hi  what  the  Senator  sug- 
gests.   But  It  must  be  remembered  that  when  the  canal  Is  built 


we  will  divide  our  navy  between  the  Atlantic  and  the  Pacific 
coasts,  and  that  will  l>e  used  as  an  argument  why  we  should 
build  still  more  battle  ships;  that  we  will  have  our  navy  divided, 
and  one  part  of  it  will  be  on  the  Pacific  coast  to  protect  that  part 
of  the  country,  and  the  other  part  will  be  on  the  Atlantic  coast 
to  protect  our  Atlantic  seaeoast. 

Mr.  PAGE.  Will  the  fleet  be  divided  when  wo  can  transfer 
it  from  one  side  to  the  other  in  a  very  few  days? 

Mr.  GALLINGER.  It  will  take  a  good  many  days.  I  have 
no  doubt  the  fleet  will  be  dividotl;  and,  in  fact,  tliat  has  been 
supsested  as  inevitable  by  the  present  Secretary  of  the  Navy, 
and  I  have  no  doubt  it  will  come  to  pass. 

Mr.  LODGE.  I  should  like  to  ask  the  Senator  from  Vermont 
when  we  will  complete  the  Panama  Canal? 

Mr.  PAGE.  We  are  going  to  complete  it  several  years  Iwfore 
Japan  will  attack  the  Unite<l  States,  In  my  Judgment. 

Mr.  IX)DGE.  I  am  glad  to  know  the  Senator  Is  so  familiar 
with  the  situation. 

Mr.  President,  I  am  not  an  alarmist 


Mr.  GALLINGER. 
Mr.  BEVERIDGE 
permit  me? 

Mr.   GALLINGER, 
Mr.  BEVERIDGE 


Will  the  Senator  from  New  Hampshire 


Certainly. 

This  interesting  discus.sion  lias  reached 
a  point  where  there  is  Involved  a  fuiulaniental  proi)osition.  It 
seems  to  astonish  Senators  that  the  proposition  should  be 
seriously  advanced  that  we  should  have  a  navy  pennanently 
on  our  Atlantic  coast  and  also  a  navy  adequate  to  all  puriM»s«'s 
permanently  on  our  Pacific  coast.  As  a  matter  of  i)olii'y.  If  we 
have  a  navy  at  all,  why  should  we  not  have  Just  that?  Why 
should  one  coast  monoiK)lize  our  na\'j'? 

Mr.  GALLINtJER,  I  will  say  to  the  Senator  there  Is  already 
a  clamor  from  the  Pacific  coast  people  that  thej*  should  have  a 
lM>rtion  of  our  iiavv  there  now. 

Mr.  BEVERIDGE.  Is  there  not  a  good  deal  of  Justice  In 
that? 

.Mr.  GALLINGER.    There  Is  a  great  deal  of  Justice  In  It. 

Mr.  BEVERIDGE.  One  further  question.  If  we  have  a 
navy  at  all.  does  It  not  follow  that  we  should  have  a  navy 
large  enough  for  any  probable  exigency? 

Mr.  GALLINGER.  Undoubtedly.  I  was  about  to  close  by 
saying  that  I  am  not  an  alarmist.  I  do  not  think  we  are  going 
to  have  any  war  this  year  or  next  year  or  the  year  after  that 
with  any  nation  in  the  world;  but  that  we  can  not  guaranttn*. 
There  is  no  means  of  our  getting  exemption  from  what  may 
hapiien  to  us  in  that  repird.  We  can  not  look  forward  to  any- 
thing with  certainty,  and  I  have  Ix^en  one  of  those  who,  while 
I  have  not  h;id  extravagant  uotious  alxnit  building  up  a  great 
navy,  have  yet  felt  that  we  ought  to  have  an  adequate  navy, 
and  I  still  feel  that  way. 

While  I  sympathize  to  a  considerable  extent  with  the  sugges- 
tion that  we  nii},'ht  this  yesir  get  along  with  one  battle  ship.  I 
am  going  to  vote  for  two  battle  ships,  in  the  hope  that  In  the 
near  future  we  may  get  along  with  one.  I  do  not  know  Just 
when  that  period  will  be  reaches],  but  I  think  the  country  ex- 
pects that  we  are  going  to  carry  out  the  programme  of  two 
battle  ships  this  year. 

Mr.  PA(;+:.     Mr.  I'resident 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  Ilami)- 
shire  yield  to  the  Senator  from  Vermont? 

Mr.  GALLINGER.     Certainly. 

Mr.  PAGE.  I  should  like  to  ask  the  Senator  from  New  Hami>- 
sliire  if  he  believes  that  the  country  would  approve  this  pro|.<H 
sition,  to  wit :  In  time  of  profound  peace  to  issue  bonds  to  in- 
crease our  navy  beyond  one  battle  ship  a  year?  The  Senator 
from  Maine  says  he  believes  that  we  shall  find  ourselves  at  tli.» 
end  of  this  year  with  a  deficit.  Now,  if  tliat  is  true.  It  means 
that  we  must  borrow  the  money  with  which  to  build  the  s«^*o.ul 
battle  ship.  Does  he  believe  tliat  the  American  iKttple  demand 
that  or  would  approve  It? 

Mr.  GALLI-XGER.  I  think  the  Senator  from  Maine  did  not 
mean  to  say  that  the  Government  would  be  bankrupt  at  the 
end  of  this  year.  We  have  a  good  deal  of  money  in  the  Treas- 
ury. I  think  the  Senator  from  Maine  meant  to  say  that  our 
revenues  would  not  quite  meet  our  appropriations  for  the  cur- 
rent year.  I  am  inclined  to  think  the  Senator  from  Maine  is 
right  on  that  point,  although  our  revenues  are  coming  In 
pretty  well  at  the  present  time,  with  a  giKnl  deal  of  encourage- 
ment that  they  may  Increase  still  further. 

Directly  answering  the  Senator  from  Vermont,  I  will  say  that 
If  we  were  In  so  perilous  a  condition  financially  that  It  would 
be  necessary  at  the  end  of  the  present  fiscal  year  to  issue  bonds 
to  pay  for  the  battle  ships,  I  would  hardly  think  the  country 
would  think  that  It  was  wise  administration  or  wise  legislation 
to  build  two  this  year.  But  I  have  no  fear  that  we  will  be  la 
that  situation. 
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Mr.  SMOOT.     I  should  like  to  make  a  suggestion. 

Mr.  GALLINGER.    Certainly. 

Mr.  SMOOT.  I  should  like  to  suggest  also  that  tn  time  of 
peace  we  should  build  battle  sliips,  and  not  in  time  of  war. 

Mr.  GALLINGER.  That  is  a  wise  suggestion.  I  did  not  In- 
tend to  occupy  so  much  of  the  time  of  the  Senate,  and  I  will 
yield  the  floor  to  other  Senators  who  may  desire  to  discuss  the 
question. 

Mr.  IIALEJ.  Mr.  President,  I  am  not  entirely  hopeless  about 
this  condition.  I  think  moderation  and  conservatism  and  the 
lessening  of  the  war  scare  and  the  military  hysteria  are  likely 
to  grow.  I  welcome  with  a  good  deal  of  satisfaction  the  atti- 
tude taken  by  a  most  distinguished  citizen  of  this  Republic,  an 
ex-President,  who  has  travele<i  the  world  over,  whose  eyes  and 
ears  are  always  open,  who  is  capable  of  observation,  of  reflec- 
tion, and  of  deducing  results. 

I  think  the  exi)erieuce  of  that  very  great  man  has  enlarged 
his  vision.  Some  of  us  did  not  always  agree  with  him,  but 
there  never  was  a  time  when  his  mental  resources  were  not 
such  that  he  could  bring  the  best  of  argument  for  his  side  of 
the  case.  He  has  s|M»nt  the  most  of  a  year  In  observing  from 
the  highest  8tan<l|M»int  the  situation  and  condition  of  other 
countries.  He  has  seen  Ja()an  overloaded,  overborne  by  mili- 
tary ex|)enditures.  constraiinnl  to  call  a  halt  and  to  lessen  her 
Immense  military  programme.  He  has  seen  the  inexpressible 
and  indescribable  burden  and  oi)eration  of  the  military  estab- 
lishment and  the  military  exjtenditure  in  Euroi>ean  nations. 
He  has  seen  the  every -day  people  of  those  countries  the  victims 
of  a  pitiless  military  regime  that  not  only  makes  poor  men 
poorer,  but  invades  every  household  and  draws  from  it  re- 
cruits to  the  military  service.  He  has  not  failetl  to  draw  a 
lesson  of  wisd<mi  from  that  wide  experience  which  he  has  en- 
Joyed  and  which  the  American  people  hare  enjoyed  with  him. 

He  has  had  access,  Mr.  President,  not  only  to  thrones  and 
rulers,  and  bt^n  welcomed  as  an  equal,  but  he  has  itassi^l 
through  an  experience  of  the  conditions  of  the  i»eople8,  the 
common  peoples,  of  the  world.  I  welcome  him  to  the  ranks  of 
the  men  who  are  beginning  to  realize  the  fell  results  of  the  mili- 
tary programme  and  the  military  ascendency  and  the  military 
burden  which  rest  upon  the  world. 

I  ask  the  Secretary  to  read,  and  I  ask  Senators  to  listen  and 
take  to  mind  and  remember,  what  this  most  distinguished 
American  citizen  said  In  the  speech  that  he  made  at  Chrlstiania, 
in  Norway. 

The  VICE-PRESIDENT.  The  Secretary  will  read  as  re- 
quested. 

The  Secretary  read  as  follows: 

In  the  third  place  something  should  be  done  as  soon  as  possible  to 
check  the  growth  of  armaments,  especlslly  naval  armaments,  by  inter- 
national agriH-ment.  No  one  power  <<>nld  or  should  act  by  Itself;  for 
It  is  eminently  undesirable,  from  the  standpoint  of  the  peace  of  righteous- 
ness, that  a  iKJwer  which  really  does  U'lieve  In  peace  should  pla<e  itself 
at  the  mercy  of  some  rival,  which  may  at  lx>ttom  hare  no  such  belief 
and  no  Intenthm  of  acting  on  It. 

But.  granted  sincerity  of  purpo<>e.  the  great  powers  of  the  world 
should  find  no  Insurmountable  difficulty  In  reaching  an  aureement 
which  would  put  an  end  to  the  pre»eDt  costly  and  growing  extravagance 
of  exi)endlture  on  naval  armaments.  An  agreement  merely  to  limit  the 
size  of  ships  would  have  been  very  useful  a  few  years  ago,  and  would 
■till  be  of  use,  but  the  agreement  should  go  much  further. 

Mr.  HALE.  Now,  Mr.  President.  I  welcome  the  enlarged 
vision,  the  humanitarian  idea,  the  antlmilltary  Idea,  that  is  con- 
reyod  by  the  speech  which  the  ex-President  made  in  Norway. 
The  lessons  that  have  been  forced  upon  him  by  his  observation 
of  the  conditions  In  other  countries  who  are  dominated  by 
the  war  spirit  become*  subject  of  congratulation  to  us. 

There  will  never  be  what  the  ex-President  wants  brought 
about,  an  assent  by  th.e  different  powers  of  the  world  who  are 
groaning  under  the  burdens  of  military  establishment,  until 
some  one  country  breaks  loose  from  this  war  scare  and  this 
hysteria,  this  building  up  of  war  at  the  expense  of  peace,  and 
notifies  all  the  governments  of  the  world  that  this  one  great 
power  will  have  no  part  ^nd  parcel  In  the  war  programme. 

Mr.   President,   there   Is  nO  country   that  can   so  safely,   so^ 
wisely,  so  beneficently,  not  only  to  us,  but  to  the  whole  world, 
take  this  high  attitude  which  Is  recommended  by  ex-President 
Roosevelt — there  is  no  country  that  can  so  well  afford  to  take 
this  high  ground  as  the  United  States  of  America. 

Mr.  BURTON.  Mr.  President,  whatever  may  he  the  result  at 
this  session,  I  am  confident  that  at  an  early  day  success  will  at- 
tend the  efforts  of  those  who  advocate  an  abatement  of  military 
armaments  and  a  decrease  of  military  expensea  The  whole 
trend  of  civilization  Is  in  that  direction.  Commercial  interests 
promote  the  same  result,  and  an  increased  appreciation  of  the 
general  Interests  of  all  nations  also  contributes  to  do  away 
with  war.  Ultimately  the  settlement  of  contests  between 
nations  will  be  by  Judicial  tribunals  of  the  same  general  nature 
as  those  courts  .which  now  decide  controrersiea  between  in- 
dividualJ^ 


The  establishment  of  local  courts  was  a  matter  of  very  slow 
growth.  The  barons  in  the  time  of  the  feudal  sjstem  saw  to 
it  that  every  hill  was  crowned  with  a  fortress  and  every  pas- 
sageway over  a  river  was  def«Mided,  partly  for  military  pur- 
IK)se8  and  partly  so  that  they  might  levy  tribute.  Those  feudal 
lords  would  not  admit  that  the  maintenance  of  armed  deptnid- 
ents  and  of  fortresses  was  for  the  sake  of  aggre^on.  The 
familiar  argument  of  the  modern  day  was  used— that  these 
were  necessary  to  preserve  peace  and  for  defense.  Neverthe- 
less, the  feudal  barons  were  frequently  engaged  in  contestsi. 
They  did  not  yield  to  the  authority  of  the  magistrate  who  sought 
to  preserve  order  or  give  respect  to  priests  who  sought  to  pre- 
8er\e  peace.  Yet  the  system  was  comitelled  to  yield  to  a 
civilization  in  which  there  is  a  rule  of  law  and  in  which  brute 
force  must  give  way. 

As  a  precursor  to  the  settlement  of  disputes  by  courts  of 
arbitration,  there  may  be  a  partial  limitation  of  armament 
which  will  tend  very  strongly  in  that  direction.  Powerful 
factors  have  been  at  work  for  nearly  a  hundred  years  to  bring 
this  about,  but  never  were  they  more  strongly  effective  than 
to-day.  We  may  select  the  year  1S15  as  fixing  a  boundary  line 
between  the  old  and  the  new  order  of  things.  Before  that  time 
there  had  been  war  between  the  nations,  but  at  last  chastened 
by  calamity  and  disciplined  by  years  of  bIo<xished  and  disaster, 
the  nations  concluded  that  a  day  of  peace  should  begin.  \ 

Whatever  truth  there  may  be  in  the  statement  that  the  Holy 
Alliance  was  established  for  an  unholy  puriwse,  nevertheless 
the  members  accomplished  untold  good  in  maintaining  the  peace 
of  Euro[)e  and  the  balance  of  iwwer.  Since  that  time  there  have 
been  more  improvements  made  that  really  minister  to  general 
welfare,  to  promoting  the  comfort  and  the  material  progress  of  ■ 
the  human  race  than  In  all  the  years  before.  The  perWnl  imme- 
diately following  witnessed  the  development  of  steam,  the  build- 
ing of  many  canals,  the  beginnings  of  the  railway,  the  develop- 
ment of  transportation  and  closer  intercourse  between  portions 
of  the  same  country  and  between  different  countries.  Every 
decade  was  marked  by  Inventions  and  improvements  which 
placed  human  life  on  a  higher  plane  of  comfort  and  enjoy- 
ment. 

At  a  later  time  this  was  followed  by  the  marvelous  develop- 
ment  In  electricity  and  all  that  goes  to  give  modem  civilization 
its  chiefest  distinction.  In  this  i)eriod  the  nations  and  peoples 
were  not  constantly  interrupted  by  war.  but  could  give  their 
attention  to  other  subjects,  such  as  the  improvement  of  condi- 
tions, the  development  of  conditions,  which  make  for  the  better- 
ment of  the  race. 

Along  with  these  there  has  been  a  disposition,  not  beginning 
this  year,  or  even  forty  years  ago,  but  commencing  ninety  years 
ago,  to  settle  disputes  by  arbitration.  There  have  been  about 
two  hundred  and  fifty  of  these  international  arbitrations,  and 
they  have  been  resorted  to  not  merely  by  most  advanced  na- 
tions of  the  earth,  but  also  by  less  civilized  nations  and  in 
every  grand  division  of  the  globe,  such  as  Afghanistan.  Persia, 
the  Transvaal,  Egypt,  and  others  even  of  lesser  or  lower  rank. 

The  results,  while  not  in  all  cases  satisfactory,  have  been 
accepted  as  showing  a  very  great  improvement  on  the  older 
method  of  settling  controversies  by  appeal  to  arms.  As  Mr. 
Gladstone  remarked  wl^en  the  award  for  the  Alabama  claims 
was  [presented  and  was  found  to  be  exceedingly  disappointing 
to  England,  the  disadvantage  was  but  as  dust  in  comparison 
with  the  great  gain  to  the  cause  of  civilization,  and  to  his 
own  country  by  reason  of  the  avoidance  of  war. 

Other  potent  factors  have  cooperated.  There  is  the  dispo- 
sition not  to  allow  a  nation  to  go  to  war  unless  It  lias  grave 
occasion.  It  would  be  easy  for  each  of  you,  if  you  scan  the 
history  of  the  last  hundred  years,  to  recall  wars  in  which  one 
side  or  the  other  was  placed  at  a  very  great  disadvantage  be- 
cause its  cause  was  not  supiwrted  by  the  public  opinion  of 
Europe. 

Still  another  fact  appears.  No  nation  Is  allowed  to  annex 
the  whole  body  of  anotlier  country.  The  annexations  which 
have  occurred  since  1815  have  been  very  largely  in  instances 
where  a  claim  of  more  or  less  validity  existed  prior  to  the  out- 
break of  war,  as  in  the  case  of  rx)mbardy  and  Venice,  resf)ect- 
Ively,  which  were  i;estore<l  by  war  to  Italy  in  l.S.">9  and  ]M«J6;' 
the  case  of  Schleswig-Holstein  In  1S66,  which  was  restored  to 
the  German  Confederation,  and,  perhaps  most  Imi>ortant  of  all, 
Alsace-Lorraine,  which  was  restored  to  (iermauy  after  remain- 
ing a  long  period  in  the  possession  of  France.  It  was  claimed 
originally  as  a  German  province. 

In  the  same  connection  It  may  be  noted  that  when  nations 
have  gained  great  advantages  in  war,  international  congresses 
have  been  held  to  prevent  them  from  obt-iining  any  great  terri- 
torial accessions.  Such  was  the  congress  of  Berlin  in  ISTS, 
which  restrained  Russia  In  her  triumph  over  Turkey.  The 
same  was  true  of  thres  nations  which  Joined  in  18M-95  to  d*- 
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prlre  Japan  of  a  possession  on  the  mainland  of  Asia,  although 
China  had  agreed  to  the  acquisition. 

But  In  the  face  of  all  tliese  tendencies,  it  Is  rcmartable  that 
there  has  occurreil,  especially  in  the  last  ten  years,  a  grrat  In- 
crease in  the  building  of  war  ships  and  enormous  expenditures 
for  military  and  naval  establishments.  \Miat  is  the  reas»m  of 
this?  Every  tendency  has  been  toward  peace;  every  force  is 
brought  to  bear  against  war;  but,  nevertheless,  there  has  been 
an  additional  burden  on  this  account  which  is  soon  to  become 
Intolerable.    I  wish  to  speak  of  tliis  later. 

There  Is  no  country  in  wlilch  this  increased  expenditure  has 
been  quite  so  marked  as  in  our  own.  I  can  hardly  add  any- 
thing to  what  the  Senator  from  Georgia  [Mr.  Clay]  has  said 
on  this  subject,  but  I  will  merely  call  attention  to  two  or  three 
comparisuns. 

It  has  been  stated  here  to-day  that  last  year  the  appropria- 
tions for  the  navy  were  $139,000,000.  The  sum  this  year  is 
somewhat  less,  though  It  is  very  likely  that  a  deficiency  ap- 
prt»I)rLation  may  be  necessary  before  the  close  of  the  fiscal  year. 
In  the  year  ISSO,  thirty  years  ago.  the  total  amount  appro- 
priated for  the  navy  was  $13,530,000,  a  little  less  than  one- 
tenth  as  much.  In  1SS6,  only  twenty-four  years  ago,  the 
amount  was  $13,907,000,  again  a  little  less  than  a  tenth. 

In  looking  over  the  minutes  of  some  remarks  made  In  1904  I 
note  that  I  was  able  to  say  in  comparison  with  ISSO  that  the 
Increase  of  the  naval  expenses  had  been  fivefold.  Six  years 
more  have  elapsed,  and  now  they  have  been  Increased  tenfold, 
or  doubled  In  that  period.  So  late  as  the  year  1900  the  total 
expense  of  the  navy  was  only  $55,000,000,  about  40  per  cent  of 
what  It  is  to-day. 

•  Now,  that  we  may  understand  the  m;ignitude  of  this  amoimt, 
it  is  well  to  make  a  few  comparisons.  If  from  the  exiK'usos 
for  the  year  1878,  $230,000,000,  there  be  deducted  $102,000  000 
of  Interest  on  the  public  debt,  the  balance  is  $134,000  000  So 
in  1878  the  total  expenses  of  the  United  States  Government  for 
e>ery  purpose— civil  list,  public  works,  army,  navy,  pensions, 
everything— were  less  tlian  they  are  for  the  navy  this  year  If 
we  go  back  to  the  year  ending  June  30,  1861,  the  time  of  the 
beginnliig  of  the  civil  war,  down  to  June  30  of  that  year  the 
exi^iKses  were  $00,000,000,  or  less  than  half  the  expenses  for 
the  navy  this  year. 

Still  furtlier,  when  we  add  to  these  expenses  for  the  navy 

liiOBe  for  the  army,  for  pensions,  for  fortifications— the  last    I 

.think,  are  the  least  objectionable  expenditures  of  all— it  ap- 

l>ears  that  approximately  two-thirds  pf  all  our  expenses  are  for 

war. 

We  have  heard  a  great  deal  about  diminishing  our  appropria- 
tions. I  do  not  have  any  confidence  that  sucii  decrease  can  be 
accomplished  unless  we  strike  from  the  public  expenditures  in 
this  most  vulnerable  spot  those  made  for  naval  expansion 

As  regards  the  civil  service  of  the  Government,  namely  the 
salaries  of  employees,  with  the  increased  cost  of  living  'it  is 
Iiractlcally  certain  that  there  will  be  an  increase  In  salaries.  It 
Is  possible  that  in  some  departments  there  is  a  certain  amount 
of  dead  wood,  and  that  in  others  a  smiiller  force  might  do  the 
work :  but  when  you  set  those  possible  methods  of  decrease  over 
oplnst  the  Inevitable  increase  due  to  Increase  of  population  and 
the  enlargenaent  of  their  duUes  there  Is  no  chance  of  decreasinir 
extieusea  along  that  line. 

I  do  not  believe  the  people  of  this  country  will  acquiesce  in  a 
decrease  of  the  expenses  for  what  has  been  termed  to-day  the 
civilian  side  of  the  Govenimont,  meaning  public  improvements 
snch  as  rivers  and  harbors  and  public  buildings.  The  tendency 
there  will  be  to  increase  rather  than  to  decrease. 

There  Is  another  point  that  we  must  bear  In  mind  which  fur- 
nishes a  prol)able  Increase  every  year,  the  constantlv  enlarging 
spope  of  the  undertakings  and  enterprises  of  the  Federal  Gov- 
ernment. Not  many  weeks  ago  we  passed  here  a  bill  providing 
f.T  a  iK.stal  savings  bank.  No  one  can  tell  just  how  much  that 
will  oort.  I  do  not  refer  to  that  particularly,  except  as  an  illus- 
tration of  the  palpable  fact  that  rractlcallv  everv  year  we  are 
eBtabUahing  some  new  bureau  or  department  of  endeavor  under 
the  Federal  Government. 

If  you  will  look  through  the  sundry  civil  appropriation  bill 
It  would  be  very  Interesting  as  well  as  Instructive  to  pick  out 
the  spproprlatlons  for  salaries  imder  bureaus  which  have  l>een 
established  Irt  the  last  ten  years  and  separate  them  from  those 
which  theretofore  existetl.  Is  it  probable  that  In  this  rear 
1910  we  shall  right  about  face  and  omit  to  exteiMl  still  further 
the  activities  of  the  Federal  Government? 

Mr.  B.\OOX.     Mr.  President 

The    PltESIDINO    OFFIClilK    (Mr.    Cuans    In    the   chair) 
Does  the  Setuitor  from  Ohio  yield  to  the  Senator  from  Georeia^ 

Mjr.  BUBTON.     Certainly.  w^rgia . 

Mr.  BACON.  With  the  permission  of  the  Senator,  while  he 
M  giving  lUustratlons,  and  right  in  connection  with  the  sugges- 


tion which  be  has  just  made  as  to  the  continuous  tendency,  I 
hor»e  he  will  not  forget  the  projKisitlon  to  add  something  like 
$1<!0.000  or  more  a  year  in  the  establishment  of  tlie  court  of 
con)merce. 

Mr.  BURTON.    On  that  subject  I  will  not  go  aside  to  discuss 

any  proposition 

Mr.  BACON.  That  is  simply  an  illustration,  I  will  tell  the 
Senator. 

Mr.  BURTON.  One  thing  upon  which  the  people  of  this 
country  will  Insist  is  tliat  they  shall  have  courts,  bureaus, 
everywhere  the  very  higliest  grade  of  service,  and  they  will  not 
hesitate  to  establish  new  courts,  whether  it  be  for  the  sake  of 
passing  on  questions  under  the  customs  laws  or  tliose  under  the 
Interstate-commeroe  acts. 

There  is  snother  point  right  in  that  oonnectlou.  People  are 
more  and  more  coming  to  demand  promptness  in  whatever  is 
done  by  the  Government :  that  the  problems  which  are  left  to 
the  different  courts,  bureaus,  and  departments  sliall  be  disposed 
of.  because  In  the  rush  and  hurry  of  modem  life  delay  is  often- 
times as  bad  as  death.  If  a  profvosltion  can  not  be  disposed  of 
at  an  e«rly  date,  it  might  as  well  be  loft  alone. 

Mr.  BACON.  What  the  Senator  says  illustrates  the  fact  that 
there  can  always  be  found  »  good  reason  for  coatinaing  and 
Increasing  offices  and  salaries. 

Mr.  BT'RTON.  Now,  what  Is  the  reason  for  this  universal 
tendency  toward  such  an  increase  of  anuament?  I  think  there 
are  several  reasoos  which  partially  expUiin  it  at  least.  One  is 
the  increase  of  w«mlth  of  the  different  countries  of  the  world. 
That  by  Itself  would  not  lead  to  the  buUding  of  battle  .ships, 
but  joined  to  that  fact  is  the  Improvement  in  the  models  of  nK»d- 
em  ships  and  of  ordnance  and  equipment,  also  a  certain  acrre- 
tlon — If  you  call  it  so — of  national  pride.  Each  nation  wishes 
to  be  In  the  forefront  In  building  ships,  to  have  the  Jjest  navy. 
If  one  starts  In,  all  the  rest  will  follow. 

Then,  again,  there  are  constant  sources  of  friction  between 
nations  because  of  trade  wars,  and  the  thought  that  possibly  a 
navy  will  be  needed  to  sustain  the  rights  of  a  country  or  of  its 
traders  leads  to  a  demand  tliat  each  trading  country  be  fur- 
nished with  a  navy  of  the  first  order. 

Our  colleague,  the  junior  Senator  from  New  York  [Mr.  Root], 
who  Is  absent  to-day.  In  a  si)eeeh  noade  some  months  ago,  very 
aptly  said,  in  classifying  the  causes  of  war.  that  the  suspicion 
of  Injustice  was  one  of  the  strongest  The  tJiought  that  8oo>e 
nation  will  do  another  harm  and  perhaps  take  it  unaware 
nurses  the  suspicion  and  causes  that  coimtry  to  prepare  for 
war.  All  these  factors — wealth,  modern  Invention  which  de- 
mands iH^tter  models,  national  pride,  promotion  of  trade,  and 
f¥>rhap8  a  feeling  that  tliere  may  be  a  cataclysm  at  some  time 
and  war  break  forth  on  an  enormous  scale — have  led  to  the 
br:idiug  of  navies  and  this  mad  race  of  military  expenditure 
w-.ifh  lias  been  going  on. 

What  is  going  to  bring  It  to  an  end?  One  of  the  first  factors 
will  l>e  tlie  economic  waste  involved  in  this  enormous  cost.  A 
statement  which  I  have  before  me  says  that  the  total  cost  to 
four  nations— the  United  States,  Great  Britain.  Russia.  aiKl 
Germany— /or  military  and  naval  expenses  In  1907  was 
$l.lM.o<>o.o«x».  If  you  were  to  count  in  France.  Italy.  .XnsLrla- 
ilungary,  Sim  in,  and  other  nations  and  make  allowances  for  the 
increase  year  by  year,  it  is  probable  that  in  1910  the  expense 
would  be  $2,000,000,000  for  the  most  enlightened  nations  of  the 
world  l»ecau»e  of  their  military  establishui«it8.  It  is  simply 
imi»o88ible  that  such  a  pace  should  continue.  If  we  study  the 
growth  of  great  movements  In  politics,  if  we  consider  the'  fac- 
tors that  have  made  for  greater  human  liberty,  it  is  surprising 
how  many  of  these  movements  have  had  their  mainspring  an«l 
their  substantial  sup{>ort  in  tlw  desire  of  peoples  to  be  relieved 
from  unjust  or  oi>|>rcssive  bunlens  of  taxation. 

Mr.  BEVEKIDGK.  Mr.  President,  will  the  Senator  permit 
me  to  ask  him  a  question? 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Ohio 
yi<lil  to  the  Senator  from  Indiana?' 
Mr.  BURTO.V.     I  do. 

Mr.  BEIERIDGE.  Mr.  President  the  Senator  gave  the  cx- 
Iienditures  for  what  he  called  the  most  enlightened  natlMis.  Has 
the  Senator  a  statement  of  the  exi»enditures  for  the  same  pur- 
pose—that Is,  for  the  navy— made  by  Turkey  and  China  and  Siam? 
Mr.  BIRTO.V.  I  did  not  intend  to  include  tJuitee  nutiont 
but  their  exfienditures  wouki  be  much  less. 

•Mr.  BEVI:RIL>GE.  The  question  I  was  going  to  ask— It  Is  a 
curious  thing— is  why  It  Is  that  the  n»o.st  advanced  and  en- 
lightened nations  have  great  navies,  whereas  nations  like  Tur- 
key, China,  Slam,  and  that  quality  of  nations  do  not  have  them. 
That  very  fact  suggests  an  engaging  question,  ami  I  thought  I 
would  call  tlie  S«intor's  attention  to  It.  He  wouki  have  had 
mo  say  It  wouki  not  occur  at  all.  but  I  could  not  go  that  far- 
so  I  modified  my  prediction  by  saying  war  was  probable.  ' 


Mr.  BURTON.  There  are  two  or  three  reasons  for  that 
In  the  first  place,  their  poverty.  Military  service  is  compul- 
sory. Another  Is  that  It  Is  not  necessary  for  them  to  maintain 
any  such  standard.  I  wish  to  call  the  attention  of  the  Senator 
from  Indiana  to  the  fact  that  those  nations,  so  far  as  peace 
or  war  is  concerned,  are  getting  on  fairly  well.  China,  it  is 
true,  had  a  contest  with  Japan  some  years  ago,  but  recovered. 
Turkey  may  have  her  Internal  disturbances;  but,  nevertheless, 
when  you  take  Into  account  the  degree  of  their  civilization 
and  the  fact  that  years  ago  peoples  who  were  that  far  behind 
In  civilization  were  constantly  in  struggles,  I  am  not  sure  but 
that  they  are  doing  pretty  well. 

Mr.  LODGE.    Mr.  President,  may  I  ask  the  Senator  a  question? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Mat'sachusetts? 

Mr.  BURTON.     I  do. 

Mr.  LODGE.  As  the  Senator  from  Ohio  uses  Turkey  as  an 
Illustration,  I  will  ask.  Has  Turkey  been  remarkably  free  from 
war?  She  has  had  wars  with  Greece  and  with  Russia.  Did 
not  Turkey  lose  territory? 

Mr.  BURTON.    They  have  gotten  along  very  well. 

Mr.  LODGE.  Does  the  Senator  think  that  Turkey  has  gotten 
along  very  well? 

Mr.  BEVERIDGE.  Will  the  Senator  from  Ohio  permit  a 
question? 

Mr.  BURTON.  Turkey  did  not  lose  territory  In  the  war 
with  Greece? 

Mr.  I/>DGB.  Does  the  Senator  say  that  Turkey  lost  no  ter- 
ritory when  she  had  war  with  Russia? 

Mr.  BURTON.  Certainly;  they  did  not  when  they  had  their 
recent  fight  with  tJreece,  but  they  did  when  they  had  their 
fight  with  Russia  In  1878. 

Mr.  IX)DGE.  Did  they  not  lose  terrltorv  when  they  had  their 
fight  with  Greece?    What  became  of  the  Island  of  Crete? 

Mr.  Bl  RTON.     Cyprus? 

Mr.  LODGE.    No;  Crete. 

Mr.  BURTON.  That  was  a  part  of  the  settlement  of  1878. 
It  was  not  In  their  war  with  Greece. 

Mr.  LODGE.  Was  not  the  government  of  Cyprus  taken  from 
Turkey  at  that  time? 

Mr.  BURTON.    Cyprus? 

Mr.  LODGE.     Yes. 

Mr.  BURTON.     I  think  so ;  yes. 

Mr.  LODGE.  After  the  Greek- war  It  was  turned  over  to  the 
eldest  son  of  the  King  of  Greece. 

Mr.  BURTON.     Was  that  In  1878? 

Mr.  IX)DGE.     Yes. 

Mr.  BKVERID(;K.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Indiana? 

Mr.  BURTON.     Yes. 

Mr.  BEVERIDGE.  Just  for  this  one  further  Inquiry.  I  un- 
derstood the  Senator  from  Ohio,  in  answer  to  my  qtiestlon 
about  the  startling  fact  that  the  advanced  nations  have  navies, 
and  nations  like  Turkey,  China,  and  so  forth,  do  not  have  them] 
that  his  last  reason  given  was  that  nations  as  backward  as 
those  nations  were  In  civilization  could  not,  of  course,  be  ex- 
I»eote<I  to  do  what  these  other  nations  did.  I  do  not  know 
whether  or  not  I  caught  the  Senator  correctly.  He  did  say 
something  atwut  their  backward  state  of  civilization  compared 
with  ours  t>elng  one  of  the  reasons  why  they  did  not  have  these 
large  navies;  and  I  wanted  to  get  It  clear,  because  it  seemed 
curious  to  me  that  these  backward  nations  do  not  have  navies, 
and  that  the  advanced  nations  do  have  them. 

Mr.  BURTON.  I  do  not  think  the  Senator  from  Indiana  cor- 
rectly understwxl  me.  I  referred  In  that  statement  to  their  lack 
of  resources,  due  to  their  backward  state. 

Mr.  BP:vERII)<.E.  Mr.  President,  the  Senator  from  Ohio.  I 
think,  will  concede  that  the  time  was,  and  historically  speaking, 
recently,  when  Turkey  had  i>erhaps  as  good  a  navy,  if  not  as 
fine  a  navy  as  tiiere  was  in  the  world-  I  say,  historically 
speaking,  that  is  not  so  long  ago. 

Mr.  BURTON.     1  should  hardly  thln^  that 

Mr.  BEVERIDGE.     Turkey  had  considerable  of  a  navy. 

Mr.  BURTON.  Does  the  Senator  from  Indiana  mean  the 
navy  which  was  dt'Stroyed  at  Navarino  in  1827? 

Mr.  BEVERIDGE.  Is  It  not  a  fact — and  I  am  sure  the  Sen- 
ator from  Ohio  has  history  at  his  finger  tips,  and  I  am  asking 
for  information— Is  It  not  a  fact  that  Turkey,  when  she  was 
one  of  the  great  i>owers  of  the  world,  perhaps  the — I  will  not 
say  dominant  power,  but  almost  the  dominant  power— that  at 
that  time  she  maintained  a  great  and  a  conquering  navy,  and 
that  her  navy  has  gone  down  in  the  same  proportion  that  she 
herself  has  gone  hick  ward? 

Mr.  BURTON.  Oh,  by  no  means.  Does  the  Senator  from 
Indiana  refer  to  Turkey  prior  to  1453— the  capture  of  Constan- 


tinople, or  a  more  recent  date?  There  was  nothing  at  that  time 
that  can  be  compared  with  the  navies  of  the  present  day. 
They  no  doubt  had  their  boats,  but  what  Is  the  reason  that 
Turkey  has  not  maintained  a  navy?  The  Turks  have  been  be- 
hind In  the  economic  march,  it  is  true;  tliey  have  not  had  the 
great  funds  raised  by  taxation  that  would  enable  them  to  build 
ships.  The  same  Is  true  of  China,  partly  due  to  lack  of  re- 
sources, partly  due  to  lack  of  inclination  to  engage  in  war.  I 
do  not  see  how  that  really  is  an  argument  to  the  effect  that  it  is 
a  good  thing  to  have  a  navy.  Of  course  the  wealthier  nations, 
the  more  aggressive  ones,  build  more  ships  and  spend  more 
money ;  but  it  seems  to  me  they  are  coming  to  the  end  of  that 
period,  that  they  are  approaching  a  new  period.  In  which  it  will 
be  necessary'  to  abate  this  enormous  cost  It  is  partly  a  matter 
of  what  they  can  endure;  it  is  partly  a  matter  of  what  their 
citizens  will  endure.  It  Is  not  for  us  alone  to  decide  this  ques- 
tion. There  are  other  countries  not  so  wealthy  as  ours,  where 
the  pinch  of  poverty  and  the  burden  of  taxation  is  greater,  and 
in  them  the  movement  will  rise;  there  it  will  l>e  potent 

Now,  to  go  back  to  what  I  was  saying  about  movements 
against  burdensome  taxation  In  the  Interests  of  civUization  or 
of  liberty.  Even  the  contest  of  the  barons  with  King  John. was 
for  property  rights  as  well  as  for  iwlitlcal  rights.  John  Hamp- 
den, at  the  very  beginning  of  the  contest  between  Parliament 
and  King  Charles,  resisted  the  payment  of  ship  money.  Ship 
money  began  to  be  collected  about  the  year  1000;  but  Its  col- 
lection had  l)een  restricted  to  towns  and  localities  on  the  sea. 
An  endeavor  was  made  to  collect  it  from  John  Hampden  on 
his  property  In  the  interior.  His  contest  was  as  a  beacon  light 
to  the  people  of  England,  arousing  them  against  unjust  taxation 
and  calling  them  to  arms.  When  we  come  to  look  at  It  In  our 
own  country,  It  was  the  imiK>8ltlon  of  stamp  taxes  and  taxes 
on  tea  which  furnished  the  immediate  occasion  for  an  uprising 
against  Great  Britain.  The  prohibition  of  Iron  foundries  in 
Pennsylvania  tended  in  the  same  way.  So,  although  this  may 
seem  to  have  aix)ut  it  an  element  of  the  sordid.  It  in  reality 
does  not ;  it  means  the  care  for  the  maintenance  of  property 
rights,  and  the  freedom  which  is  associated  with  it. 

With  these  $2,000,000,000  raised  from  the  civilized  nations 
this  condition  will  not  last  long  before  there  will  t>e — I  will 
not  say  an  uprising — but  such  opiKwition  that  It  must  be 
brought  to  a  stop.  But  there  are  much  higher  motives  in  this 
country  of  ours  which  should  lead  us  to  opiK>se  these  great 
appropriations. 

Who  is  attacking  us?  Who  would  dare  to  attack  the  United 
States?  Here  we  are,  mighty  in  our  isolation.  In  our  material 
and  physical  strength,  in  our  great  population,  in  our  soil. 
What  nation  could  carry  on  war  without  the  sinews  that  would 
come  from  the  United  States?  War  Is  not  a  matter  of  the 
number  of  men  or  the  number  of  dollars.  Success  depends 
upon  staying  qualities,  upon  the  resources  which  make  battles 
possible,  and  even  if  we  had  scarcely  any  navy  at  all.  If  we 
had  tmrely  a  fort,  and  no  more  of  a  standing  army  than  we 
had  twenty  years  ago,  this  Nation  for  defense  would  be  one 
of  the  strongest  In  the  world.  I  trust  we  are  not  going  to  be 
a  nation  that  goes  forth,  figuratively  si>eaking,  with  a  chip  on 
its  shoulder  looking  for  quarrels  with  other  nations. 

It  has  sometimes  been  said  that  the  observance  of  the  Monroe 
doctrine  Is  measured  by  the  size  of  our  navy.  What  are  the 
facts  about  that?  The  Monroe  doctrine  was  established  at  a 
time  when  we  did  not  have  a  navy  comparable  with  that 
of  European  natlona  Not  a  gun  was  ever  fired,  not  a  sword 
was  ever  drawn  on  behalf  of  the  Monroe  doctrine. 

It  was  recognized  by  Great  Britain  before  this  doctrine  was 
asserted  by  us  that  the  New  World,  both  geographically  and 
politically.  In  the  essential  features  which  go  to  make  nations 
was  distinct  from  the  Old  World — ^a  declaration  and  admission. 
If  you  may  call  It  such,  that  If  we  would  keep  out  of  the  quar- 
rels and  the  entanglements  of  Eurojie,  they  would  leave  to  us 
the  supremacy  of  the  New  World.  That  does  not  mean,  how- 
ever  

Mr.  GALLINGER.    Mr.  Presldent- 


Tte  PRESIDING  OFFICER.  Df»es  the  Senator  from  Ohio 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  BURTON.  In  Just  a  moment  That  does  not  mean,  how- 
ever, that  we  are  to  take  up  every  cause  of  a  South  American 
Republic  when  it  is  wrong.  Mr.  Calhoun  spoke  to  the  Senate 
on  that  subject  many  years  ago.  He  said  the  Monroe  doctrine 
did  not  mean  that  we  should  espouse  every  quarrel  of  the 
South  American  Republics  and  claim  that  it  was  right  Now,  I 
will  be  glad  to  yield  to  the  Senator  from  New  Hampshire. 

Mr.  GALLINGER.  I  have  been  interested  In  what  the  Sena- 
tor is  saying,  but  I  want  to  ask  the  Senator  In  all  candor  If  he 
feels  quite  sure  that  If  we  did  not  have  a  strong  navy  Germany 
would  keep  her  hands  off  of  South  America  to  the  extent  she  is 
doing  to-day? 
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Mr.  BACON.     With  the  pt-rmi.^sion  of  the  Senator,  while  he 
li  giving  lUustrations,  and  right  in  connection  with  the  auggea- 


,,^v^^  ,.«..  ..•^  ^:,^MmKn.  o  uiicuiMtu  lo  11.  jie  woiiHi  nave  nad 
mo  say  it  would  not  occur  at  all,  but  I  could  not  go  tliat  f ar  • 
so  I  modified  my  prediction  by  saying  war  was  probable.  ' 
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Indiana  refer  to  Turkey  prior  to  1453— the  capture  of  Constan- 
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Mr.  BURTOX.  I  liave  no  vision  of  danger  from  Germany — 
none  whatever. 

Mr.  GALLIXGEIR.  But  unless  some  of  us  are  mistaken,  Ger- 
many has  had  a  very  covetous  eye  in  the  direction  of  certain 
South  American  countries. 

Mr.  BLKTON.  Her  ambitions  are  In  the  way  of  trade.  It 
Is  true,  and  in  politics  as  well;  but  suppose  Germany  sought 
to  pain  possession  of  a  country  in  South  America  and  to  annex 
it,  does  the  Senator  from  New  Hampshire  believe  England, 
France,  and  the  other  nations  of  Europe  would  sit  by  and 
a«iuiesce?  They  would  fight,  or  by  an  insistence  stronger  than 
fighting  would  prevent  the  acquisition. 

Mr.  GALLINGER.  I  do  not  think  they  would  If  they  had  no 
navies.    That  is  my  impression. 

Mr.  BURTON.  Oh,  well,  of  course  each  one  has  a  navy,  and 
it  is  hardly  supposable  that  Germany  would  liave  a  navy  of  ita 
own  alone  and  the  others  would  not 

Right  In  that  connection,  there  is  no  ground  for  Germany  or 
any  other  nation  to  attack  South  America,  now  that  the  so- 
called  Draco  doctrine  has  been  adopted,  so  that  debts  cen  not  be 
collected  at  the  cannon's  mouth. 

Hero  is  another  thing:  Commni.ities  come  here  to  Washing- 
ton to  ask  that  fortifications  be  provided  in  their  neighborhood. 
It  is  now  agreed  by  the  nations  of  the  earth  that  an  unfortified 
city  is  not  to  be  shelled.  I  sometimes  think  that  in  this  regard 
a  country  without  a  war-like  armament  is  better  off  than  one 
that  has  fortifications  and  ships.  Regarding  the  question  of 
the  Senator  from  New  Hjimjjshire,  does  anyoue  believe  that  in 
this  day,  when  it  Is  one  of  the  greatest  features  of  progress  ttiat 
the  rights  of  the  weak  are  respected  as  well  as  the  rights  of 
the  strong,  that  Germany  would  be  allowed  to  absorb  a  country 
In  South  America,  even  if  we  did  not  send  a  boat? 

When  I  am  saying  all  that.  I  am  not  arguing  for  a  policy 
of  non resistance,  of  absolute  neglect  of  the  navy:  I  am  advo- 
cating a  policy  of  preparedness  in  a  sufiicient  degree;  but  it 
appears  we  already  have  the  second-best  navy  in  the  world. 

A  great  deal  has  been  said  about  Japan,  the  new  accession  to 
the  great  family  of  nations,  which  has  made  more  progress  in 
the  last  fifty  years  than  any  other  nation  in  the  world,  more 
even  than  our  own.  Let  us  look  at  Japan's  navy  as  compared 
With  ours. 

Mr.  BEVERIDGR     Will  the  Senator  permit  me  a  question' 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Indiana? 

Mr.  BURTON.     Certainly. 

Mr.  BEVERIDGE.  The  Senator  has  jnrt  said  that  Japan 
In  the  last  fifty  years  has  made  more  progress  than  any  other 
nation  In  the  world,  even  perhaps  more  thau  our  own.  May  I 
ask  the  Senator  If  he  will  tell  us  what  was  the  state  of  Japan's 
navy  fifty  years  ago  and  what  it  is  to-day? 

Mr.  BURTON.  I  suppose  she  did  not  have  any  navy  fifty 
years  ago. 

Mr.  BEVERIDGR  Comparing  the  state  of  Japan  at  the 
time  when  this  era  of  progress  began  with  what  it  is  now,  has 
not  her  navy  advanced  as  Japan  has  advancetl' 

Mr.  HALE.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Maine? 

Mr.  BURTON.    Certainly. 

Mr.  HALK  Does  the  Senator  from  Indiana  mean  to  say 
that  Japan  has  advanced  to  this  rank,  notwithstanding  what 
ke  says  in  his  book? 

Mr.  BEVERIDGE.  I  do  not  quite  understand  the  Senator's 
question. 

Mr.  HALE.  Well,  will  the  Senator  tell  as  that  Japan  has 
^  advanced  to  the  position  of  the  first  power  of  the  East,  not- 
\ withstanding  his  book? 

Mr.  BEVERIDGE,  I  understand  what  the  Senator  says,  but 
I  do  not  understand  what  he  means;  but  what  he  has  said 
that  I  said  concerning  Japan  in  the  book.  Is  exactly  contrary 
to  what  I  did  say.  r 

Mr.  HALE.     Read  th^  book.    The  Senator  has  forgotten  It 

Mr.  BEVERIDGE.  No;  I  have  not— I  wrote  It  When  we 
bad  this  subject  up  some  two  years  ago  the  Senator  made  the 
■a me  statement  and  I  had  the  honor  of  correcting  him  at  that 
time.  I  said  quite  the  reverse;  but  the  Senator  has  no  purpose 
except  to  try  to  divert  attention  from  the  present  controversy, 
by  Insisting  that  I  said  In  my  book  the  exact  reverse  of  what 
I  actually  did  say.  The  Senate  can  not  be  interested  In  this 
but  inasmuch  as  the  Senator  has  brought  In  this  book,  I  am 
bound  to  call  attention  to  a  very  Interesting  little  thing.  The 
Senator  was  kind  enough  to  read  over  with  mo  one  or  two 
diaptcrs  of  that  book,  in  one  of  which  I  predicted - 

Mr.  H.\LR     Possibly  one  or  two  chapters. 

Mr.  BEVERIDGE.  In  which  I  predicted  a  war  between 
Bossia  and  Japan.    That  prediction  had  been  made  in  an  arti- 


cle writtMi  by  me  five  years  before  the  war  and  luckily  without 
consulting  the  Senator  from  Maine.  So  when  the  articles  wore 
written,  five  years  before  the  Russo-Japanese  war,  I  said,  I'osl- 
tively,  that  that  war  would  surely  come  within  five  years.  But 
when  those  articles  went  into  book  form  I  consulted  with  the 
Senator  from  Maine.  He  will  remember  the  conversation  upon 
that  matter.  The  Senator  pointed  out  to  me  that  such  a  war 
could  not  take  place;  he  said  that  tiiat  particular  war  was  ab- 
solutely Impossible;  and  he  persuaded  me  to  modify  my  original 
article  Into  saying  that  war  was  probable. 

Yet  within  two  months  from  the  day  the  Senator  declared 
the  Russo-Japanese  war  to  be  Impossible  and  absurd,  that  very 
war  broke  out 

That  reminds  me  that  the  Senator  said  not  three  months  be- 
fore the  war  with  Spain,  that  such  a  war  was  all  nonsense, 
could  not  take  place,  and  that  there  was  no  sentiment  for  Cuban 
liberation  In  this  country. 

Mr.  HALE.     It  ought  not  to  have  taken  place. 

Mr.  BEVERIDGE.  I  am  not  talking  about  what  ought  not 
to  have  been.    I  am  talking  about  what  the  Senator  said. 

Mr.  II.VLE.     It  ought  not  to  have  taken  place. 

Mr.  BEVERIDGE.  I  am  not  talking  about  what  ought  not 
to  have  l>een.  I  am  talking  about  what  the  Senator  predicted. 
I  am  no  prophet  yet  what  I  predicted  came  true;  the  Senator 
is  a  prophet;  yet  what  he  pre<lictcd  failed  to  come  true.  I 
would  not  mention  this  if  the  Senator  did  not  compel  It. 

Again,  concerning  the  Spanish-American  war,  everybody  con- 
cedes that  if  at  the  time  that  war  broke  out  we  had  only  two 
more  battle  ships.  It  would  never  have  occurred. 

Mr.  HALR  I  do  not  concede  that  at  all.  I  never  heard 
anybody  advance  such  an  absurd  proiM>sitlon  l)efore. 

Mr.  BEVERID(]E.  It  was  advanced  two  years  ago  and  not 
denied.  The  Senator  heard  It  then  and  even  he  did  not  <leny 
It.  It  was  known  to  every  naval  officer— known  to  every  cabinet 
of  the  world.  Two  battle  ships  would  have  prevented  that 
war;  yet  those  two  battle  ships,  which  at  that  time  would  not 
have  cost  us  all  together  $10,000,000,  would  have  saved  the  con- 
flict itself  that  cost  iK>rh:ii»s,  all  told,  under  all  the  conditions, 
hundreds  of  millions  of  dollars  and  many  priceless  lives. 

Mr.  HALE.  Mr.  President  I  may  say  almost  that  the  Ignominy 
of  that  fight  ajjainst  Spain  was  that  It  was  a  tight  by  a  preat 
growing,  substantial  pf)wer  against  a  failing  and  evanescent 
power.  It  was  not  a  real  war;  It  stimulated  the  desire  of  con- 
quest; It  set  tlie  country  wild;  and  it  has  been  a  source  of  con- 
stant trouble  and  vexation,  and  In  a  way— I  will  not  say  a  <ll8- 
grace  to  us  since— but  a  constant  exiKMiditure  and  a  constant 
burden,  which  to-day  the  pot»ple  do  not  believe  In  and  which  we 
would  f)o  very  glad  if  we  could  avoid. 

Mr.  BEVEIUDGE.  And  yet  two  battle  ships  would  have  pro- 
ventetl  those  supi.ose<l  burdens  of  which  the  Senator  speaks, 
and  we  mnpr  would  have  had  the  war. 

Mr.  HALE.  We  had  the  best  battle  ships  In  the  world  then. 
There  never  was  a  battle  ship  that  was  the  equal  of  the  Orcffon, 
which  made  that  wonderful  trip  around  the  Horn  and  came  up 
on  the  other  side.  Sjwiiu  was  not  anywhere  with  us  as  a  mlli- 
tary  power.  But  that  has  nothing  to  do  with  the  real  coiitro- 
versy  Ihe  Senator  8;.id.  and  he  brought  the  statement  before 
us,  that  Russia  wis  impregnable 

n.Jt'i-  ^^^;I:''!^^•,^^  ^'*^-  *^'"-  President:  I  said  absolutely 
nothing  of  the  kind ;  but  state  it  as  you  please 

-r)l.''n"'^^'*^  T^i^.^'  nothing  could  stop  her.  I  sympathized 
7i5,io,if'*»:  *^n"^  "*''  »ym,«,thize  with  Japan  at  that  time. 
I  helmed  that  Russia  was  encountering  a  foe  much  stronger 

-.^,  ^^'\EIiHH:E  But  I  did  not  Does  the  Senator  see  an 
argument  In  such  misrepresentation? 

Mr.  HALE.  He  predicted  that  nothing  could  stop  the  ad- 
vance  of  Rus.sia. 

nrJ'int^^^^'^^!^^,^:.*   ^^^   ^^^   *^«   ^"^^'^^   ^^   that   Wheu    I 

yiL  ^.  ^^  ^^"^  l^^  '■^•'*''-  ^^^"^  ^^  «»'<i  t»»e  s;.me  thing,  the 
facts,  which  are  the  reverse? 

Mr.  HALE.     Because  I  have  rend  the  book 

n.J'r-  "^l^^^^^^.^l  ^  ^"""^^  *'•  ^°t  If  so.  the  Senator  does 
not  remember  what  he  reads. 

Mr.  HALE.     Oh,  yea ;    I  do. 
,.*??^'  ^,f'^'KRIDGE.    Here  are  two  startling  things  which  this 

I'V^r^'L'lT^  ^'^"*''^*  ^°*=   ^'  ^«  ^^  t«  «^t  "P  «nd  ^v,  •' War 

hnlSJS  "  ^.^''*'%*^  everywhere;   there  is  not  a  cloud  on  the 

horizon       The  Senator  from  Maine  savs  that  every  session- 

and  yet  since  he  brings  this  matter  up.  I  will  repeat  that  hli 

vfTr^u  *?  ™^  "^"^  *"<^^  t^'''t  I  niodifled  mv  original  article 

:^i'tnnM^«h'''',"r,  ^""  ''«'"  ^'^^'  ♦•^"*  the  Russc^JaiK^ne^ 
r^L7^?  absolutely  occur,  to  the  statement  In  mv  book  that 
It  would  probably  occur,  because  the   Senator  said  to  me  It 

SS?iJfT?«°*l.°^"r'  ^^  economic  considerations  wonld 
prevent  it  if  nothing  else  would;   and  yet  within  two  months 
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from  the  time  tl  at  the  Senator  from  Maine  said  tliat  the 
RU.-.SO  Japanese  ctiifli<-t  could  not  iH>s.sibly  occur  and  that  all 
talk  of  it  was  nonsense  that  war  was  setting  tiie  whole  East 
aflame. 

Again,  within  three  months,  or,  at  least  a  very  short  time 
before  our  conflict  with  Simin  broke  out  the  Senator,  standing 
in  his  place  in  this  Chamber,  said  that  war  would  not  occur. 
I  was  Just  looking  for  the  quotation  here  in  the  Kkcoao;  but 
the  Senator  remembers  it. 

Now,  about  the  Justice  of  our  war  with  Spain  and  all  the 
consequences  concerning  which  the  Senator  si>eak8.  I  am  not  this 
afternoon  concerned.  We  all  agree  that  the  Senator's  statement 
that  he  was  against  the  war  with  Spain  is  true.  Whether  it 
was  wise  or  whether  it  was  not  this  Is  the  significant  fact  that 
the  Senator  did  not  think  it  was  going  to  occur  at  all  so  late 
as  three  months  before  the  first  gun  was  fired. 

Mr.  half:.     I  am  entirely 

Mr.  BEVERID(JE.  So  it  Is  that  the  best  equipped— even 
better  than  the  best  equipped,  as  the  Senator  from  Maine 
always  is,  on  war  questions — even  he  sometimes  makes  mis- 
takes.   Now.  about  my  prediction  concerning 

Mr.  HALE.  I  am  entirely  willing  to  concede  that  In  that 
regard  I  was  wrong.  I  did  not  estimate  the  force  of  the  war 
sentiment  I  regretted  It  I  did  not  realize  that  sentiment  was 
so  strong.  I  WHS  mistaken.  The  Senator  will  not  take  that 
ground;  he  will  not  admit  that  he  was  wrong — deplorably 
wrong. 

Mr.  BEVERIDGE.    In  what  particular? 

Mr.  HALE.    In  every  respect  in  what  he  predicted. 

Mr.  BEVERIDGIL  What  did  I  predict  that  did  not  come  out 
as  I  predicted? 

Mr.  HALE.  My  only  regret  is— I  will  not  say  that;  I  will 
say  that  I  was  wrong,  and  I  admit  it;  and  the  Senator  was 
wrong,  but  he  will  not  admit  it 

Mr.  BEVERIDGi:.     We  will  see  about  that 

Mr.  HALE.  Nobody  ever  made  a  more  absurd  blunder  than 
the  Senator  made  in  his  prognostication  about  the  Russo-Japa- 
nese war.  

Mr.  BE\'ERII>GE.  The  Senator  may  persist  In  that  error; 
but  let  us  see  what  the  facts  are:  First  of  all,  I  see  more  and 
more  clearly  why  the  Senator  brings  this  In 

Mr.  RAYNER.    Will  the  Senator  allow  me  to  suggest 

Mr.  BEVKRIDGK.  I  ask  the  Senator  not  to  interrupt  me 
now.  It  is  very  kind  of  the  S^iator  from  Maine  to  bring 
this  up 

Mr.  HALE.     I  did  not 

Mr.  BEVERIDGE.  Yes;  the  Senator  did.  I  now  understand 
perfectly  well  his  purpose.  The  Senator  admits  that  he  was 
wrong  about  his  prediction  three  months  before  tlie  first  gun 
wan  Ure<l  tliat  the  Spanish  war  would  not  occur.  That  is  very 
kind  of  ttie  Senator;  but  the  course  of  events  compelled  him  also 
to  admit  that  he  was  wrong  in  saying  that  war  between  Russia 
.  and  JaiMtn  could  not  occur,  although  within  two  mouths  after 
the  Senator  said  tliat  war  could  not  occur  a  great  conflict  was 
raging. 

Now,  the  5^nator  comes  to  a  criticism  of  the  predictions  I 
made  In  my  book.  But  It  happens  that  as  to  the  thing  of  which 
the  Senator  s{>caks  I  wrote  almost  tlie  reverse  of  what  he  says 
I  wrote.  I  said  some  five  years  before  that  this  war  would 
occur ;  t#o  nsonths  l)efore  the  war  the  Senator  tried  to  convince 
me  that  it  could  not  occur.    So  I  was  right  there. 

Second,  Instead  of  stating  that  Russia  would  l>e  overwhelm- 
ingly successful  In  that  particular  conflict,  I  believe  the  fact  is 
there  was  only  one  other  person  In  the  world  who  wrote  upon 
the  subject  who  stated  what  would  occur  as  I  stated  U,  to  wit, 
that  Japan  had  one  of  the  best  equipped  of  the  world's  armies 
and  an  adinir.ible  navy.  I  stated  almost  precisely  the  length 
of  time  In  wiiich  she  could  land  a  division  in  Korea.  I  stated 
that  she  could  octmpy  Korea  and  the  country  she  desired  to 
absorb,  and  that  Russia  could  only  win  by  coming  back  upon 
It  And  finally,  I  wrote  that  the  end  of  the  conflict  would  be 
doubtful.  That  was  doing  fairly  well,  when  nearly  everybody 
thought  that  Russia  would  win  easily. 

I  now  hope  tliat  the  Senator  will  admit  that  he  is  not  correct 
In  his  recollection  of  what  I  said,  as  he  admits  he  was  not  cor- 
rect as  to  the  event  Itself. 

Mr.  HALE.     I  am  entirely  correct. 

Mr.  BURTON.  The  discussion  which  has  Just  occurred 
shows  the  possibility  that  in  our  forecasts  of  war  we  may  be  In 
error.  However,  on  every  occasion  in  the  last  six  or  seven 
years  when  the  naval  bill  has  been  under  consideration  some 
one  has  prophe«Ie<l  war  with  Japan  or  with  Germany  or  with 
snnic  other  nation,  but  wo  have  lived  in  a  most  delightful  era 
of  (loace  during  those  six  years. 

I  recur  to  the  comparison  of  the  navy  of  Japan  with  that  of 
,the  United  States.    The  United  States  has  27  battle  sliips  al- 


ready constructed,  and  4  more  imder  construction,  making  In 
all  31.  Japan  has  12,  not  any  of  them  of  the  Dreadnuught 
type,  while  the  United  States  has  2  which  are  already-  com- 
pleted and  2  more  of  the  Drmdnought  type  under  construction, 
also  1  other  of  what  is  called  the  first-class  type. 

Mr.  GALLINGER.     Mr.  President 

The  PRESIDING  OFFICEli.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  New  Hampshire? 

Mr.  BURTON.    In  Just  one  moment 

The  total  number  built  already  completed,  for  the  United 
States  Is  27;  for  Japan,  12.  The  United  States  also  has  4 
battle  ships  under  construction,  all  Dreadnoughts,  while  of  the 
3  battle  ships  which  Japan  is  constructing  2  are  Dreadnoughts. 

Mr,  GALLINGER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  New  Hami)shire? 

Mr.  BURTON.  The  Senator  will  please  excuse  me  until  I 
get  through  with  tMs. 

The  total  tonnage  of  war  ships  at  the  present  time  for  the 
United  States  is  085,000  against  400,(W0  for  Japan ;  when  com- 
pleted— that  Is,  when  all  that  are  un^er  construction  are 
completed— 7S5.000  for  the  United  States  and  4«J3,000  for 
Jaimn,  showing  that  we  now  have  a  very  great  preponderance 
in  tonnage  of  battle  ships  completed,  as  <vell  as  of  battle  ships 
and  other  boats  when  tho.se  under  ci>nstruction  are  completed. 

Now,  I  shall  be  very  glad  to  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  GALLINGER.  I  thank  the  S«iator.  The  Senator  is 
relatively  correct  In  his  figures,  but  I  think  we  have  now  29 
battle  ships  and  4  under  construction.  Japan  has  14  and  3 
under  construction.  It  would  not  make  any  difference.  The 
Senator's  figures  are  relatively  the  same. 

Mr.  BURTON.  I  will  say  to  the  Senator  from  New  Hamp- 
shire that  I  derived  these  figures  from  the  report  made  upon 
the  naval  apjiropriation  bill  in  the  House  of  Representatives, 
which  I  have  usually  followed. 

Mr.  GALLINGER.  I  think  there  are  somewhat  more  correct 
figures,  but  the  Senator's  statement  as  to  the  relative  strength 
of  the  navies  is  correct 

Mr.  BURTON.  I  thank  the  Senator  from  New  Hampshire 
for  calling  my  attention  to  that  If  there  has  been  any  nation 
which  In  its  relations  with  the  United  States  has  been  friendly, 
it  has  been  Japan.  I  can  not  conceive  that  our  ancient  friend-, 
ship,  for  we  may  call  it  ancient,  inasmuch  as  it  developed  at  the 
very  time  when  Japan  was  budding  out  as  a  nation,  can  be  de- 
stroyed. In  the  administrati(m  of  President  Hayes  Congress 
was  so  generous  as  to  vote  back  an  Indemnity  which  had  been 
paid  by  Japan.  No  otlier  nation  did  that  although  that  in- 
demnity was  also  paid  to  several  others.  More  than  that  I  do 
not  see  how  It  hj  possible  for  Japan  to  be  a  formidable  rival  of 
the  United  States.  The  distance  is  so  great  the  sailing  radius 
for  the  boats  so  long,  that  we  may  feel  safe  from  their  attack. 

Once,  three  or  four  years  ago,  when  I  was  discussing  this 
subject,  and  there  was  this  same  war  cry  that  Japan  was  going 
to  attack  us,  a  report  was  circulated  broadcast  that  Japan  was 
going  to  attack  Australia  also,  and  take  It  away  from  England. 
What  would  it  mean  If  Australia,  or  the  Hawaiian  Islands,  or 
any  part  of  the  United  States  were  attacked  by  Japan?  It 
would  mean  a  contest  against  the  Caucasian  race,  in  which  I 
feel  sure  the  Caucasian  race  would  prevail  and  maintain  its 
dominancy.  We  have  protection  in  our  great  resources,  in  our 
location.  Our  navy  is  a  good  one  as  far  as  it  goes.  Man  for 
man  and  gun  for  gun,  it  is  as  good  as  any  in  the  world.  It  is 
second  In  tonnage  in  the  wtiole  world. 

I  desire  to  say  in  this  connection,  that  in  comi^arlng  our 
boats  with  the  German  boats  the  fact  has  been  left  out  that 
some  of  their  boats  were  constructed  before  ours  and  that  they 
are  nearer  to  decay.  So  It  Is  not  a  fair  comparison  when  you 
put  their  tonnaee  against  ours. 

What  is  the  main  reason  why  we  should  abate  this  naval  pro- 
gramme? Because  no  other  nation  can  so  ai>proprlately  take  the 
lead  in  ushering  in  the  era  of  peace,  which  is  sure  to  come. 
The  nations  of  the  world  have  greater  confidence  in  tis;  our 
free  in^ituUous  give  us  a  standing  no  kingdom  can  enjoy. 
This  land  of  opi^ortunlty  gives  hope  to  the  downtrodden  of 
many  najtions.  Our  participations  In  so  many  arbitrations  give 
us  an  advantage  as  welL  A  nation,  like  an  Individual,  has  a 
mission  to  perform.  Let  ours  be  to  hasten  the  day  of  arbitra- 
tion and  of  peace.  If  this  Congress  decides  to  strike  out  one 
battle  ship,  it  will  be  a  proclamation  that  will  go  far  and  wide 
over  the  globe  that  we  are  now  at  peace  with  all  the  world, 
and  that  we  expect  to  continue  at  peace  with  all  the  world  in 
the  future,  and.  In  addition,  that  we  intend  to  bring  to  bear 
all  our  might,  all  our  power,  all  our  infiuence  to  keep  the  other 
nations  of  the  earth  at  peace  as  well. 

So,  Mr.  President  I  trust  this  amendment  will  prcvalL 
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PERSOIVAL    EXPLANATION — COURT    OF    COMMERCE. 

Mr.  JOHNSTON.  I  desire  to  have  read  the  newsi)ai>cr  article 
I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without  objection,  the  Secre- 
tary will  read  the  article. 

The  Secretary  read  as  follows : 

During  the  day  there  was  a  peraiatent  effort  made  by  the  Democratic 
.«?enatorH  to  ajrree  on  some  form  of  action  that  would  be  acceptable  to 
Senator  .\t.DBii-H  and  his  colleaeii<»s  among  the  remilar  Kopublicans. 

The  be<ioDini;  of  these  negotiations  was  the  appolntmt-nt  of  a  com- 
mittee of  five  to  formulate  a  plan.  Senator  Moxkt,  chairman  of  the 
Democratic  caucus,  named  the  five  members  of  the  committee,  as  fol- 
lows :  Senators  Shivelv.  of  Indiana ;  Stijne.  of  Missouri ;  Bacon,  of 
<ieorgia  :  Mabti.v.  of  Virginia  ;  and  lit  uhes,  of  Colorado.  Senator  Bacon 
promptly  declined  to  serve,  and  this  embarrassed  the  work  of  the  com- 
mltte«>. 

Ijiter  Id  the  day  Senator  .Xlprich  and  Senator  Johnston,  of  Ala- 
bama, prepared  an  agreement,  under  the  terms  of  which  the  Republican 
leaders  conceded  to  the  Democratic  Senators  the  elimination  of  s«'C- 
tions  13,  14.  and  l.l.  relatin«r  to  iKsues  of  stocks  and  bonds,  and  agreed 
to  accept  an  amendment  off.red  by  Senator  Simmons,  of  North  Caro- 
lina, relating  to  water  transportation.  Senator  Johnston  circulated 
this  agreement  on  the  Democratic  side  and  invited  bis  Democratic  col- 
leagues to  sign  it,  with  the  understanding  they  were  to  coniwnt  to  fix  a 
date  in  the  near  future  when  a  vote  was  to  be  had  on  the  bill  and  nil 
pending  amendments,  and  they  were  to  furnish  the  necessary  votes  to 
table  all  amendments  not  comprehended  in  the  agreement. 

Thore  was  an  Implied  understanding  that  Senators  were  to  have  an 
opportunity  to  vote  on  the  pending  statehood  bill.  Senator  Johnston 
Burcee<led  in  getting  only  two  signatures  to  the  agreement,  and  was  met 
with  refusal  from  nearly  every  Democratic  Senator  that  he  approached. 
Senator  Smith,  of  South  Carolina,  was  emphatic  in  bis  refusal  and  de- 
clared that  the  agreement  was  In  verv  bad  taste. 

Senators  Bacon,  Cijit,  Patntk*,  Ni:wi.ands,  Overman,  Owkn  and 
In  fact,  nearly  every  Senator  on  the  Democratic  side  to  whom  the  paper 
was  submitted  declined  to  attach  his  name  to  It.  Discouraged  bv  the 
failure  of  his  efforts  for  coDciliation.  Senator  Johnston  returned  the 
paper  to  Senator  Aldrich  and  reported  that  his  mission  bad  been  a 
failure. 

Mr.  JOHNSTON.  Mr.  President,  this  la  snch  a  mafjnlflcent 
piece  of  misrepresentation  that  I  have  enjoyed  It.  I  will  pro- 
ceed to  dissect  It  a  little.     It  says : 

During  the  day  there  was  a  persistent  effort  made  among  the  Demo- 
cratic Senators  to  agree  on  some  form  of  action  that  would  l>e  accept- 
'  able    to    Senator    Aldrich    and     his    colleagues    among    the    regular 
Kepubllcan«. 

If  there  was  any  such  eCfort  as  that  made.  It  did  not  come  to 
my  attention.    I  never  heard  of  it. 
Then  the  next  statement  is: 

Later  In  the  day  Senator  ALt)RirH  and  5?enator  Johnston,  of  Ala- 
bama, prepared  an  agreement  under  the  terms  of  which  the  Republican 
leaders  conceded  to  the  l>emocratic  Senators  the  elimination  of  sections 
13.  14,  and  15,  relating  to  issues  of  stocks  and  bonds,  and  agreed  to 
«cc«pt  an  amendment  offered  by  Senator  Simmons,  of  North  Carolina, 
reiatinc  to  water  transportation. 

I  .never  made  any  ajrreemont  with  Senator  Aldrich  or  any 
other  Republican  Senator,  regular,  Irreg:ular.  defective,  or  In- 
surant. I  did  not  have  a  consultation  with  the  Senator  from 
RhtKle  Island  [.Mr,  Aldrich]  yesterday,  nor  with  any  other  Re- 
publican Senator.  In  reference  to  this  bill. 

The  next  statement  Is: 

Senator  Johnston  circulated  this  agreement  on  the  Democratic  side 
and  Invited  his  Democratic  colleagues  to  sign  It  with  the  understanding 
they  were  to  consent  to  fix  a  date  In  the  near  future  wbea  a  vote  was 
to  be  tiad  on  the  bill  and  all  pending  amendments. 

That  statement  Is  not  true. 

And  they  were  to  furnish  the  necessary  votes  to  table  all  amendments 
not  comprehended  in  the  agreement. 

That  Is  absolutely  without  a  word  of  truth  In  It, 
The  next  statement  Is : 

There  was  an  Implied  understanding  that  Senators  were  to  have  an 
opportunity  to  vote  on  the  pending  statehood  bill. 

If  there  was,  I  never  heard  of  It 

Senator  Johnston  succeeded  in  getting  only  two  signatures  to  the 
agreement,  and  was  met  with  refusals  from  nearly  every  Democratic 
Senator  that  he  approached. 

The  fact  is  that  I  got  a  majority,  a  decided  majority,  of  the 
Senators  that  I  presented  it  to  to  sign,  and  others  did  not  object 
to  the  terms. 

Senator  Smith  of  South  Carolina  waa  emphatic  In  his  refusal  and 
declared  that  the  agreement  was  In  very  bad  taste.  ' 

The  Senator  from  South  Carolina  [Mr.  Smfth]  signed  the 
agreement. 

Senators  Bacon,  Clat,  Patntbr,  Newlands,  Overman,  Owen  and. 
In  fact,  nearly  every  Senator  on  the  Democratic  aide  to  whom  the'narJv 
was  submitted  declined  to  attach  bis  name  to  It-  ^  '^ 

That  is  not  true.    The  Senators  are  present 

Discouraged  by  the  failure  ot  his  efforts  of  conciliation  Senator 
JOHMSTON  returned  the  paper  to  Senator  Aldrich  and  reoorted  that 
kla  miaaton  had  been  a  failure.  »rin>riea  mat 

That  l8  absolutely  false,  and  I  have  the  paper  here,  and  I 
have  had  it  In  my  pocket  ever  since  I  wrote  It 

I  am  going  to  read  this  mysterious  paper  about  which  so 
»Qch  Imagination  has  been  indulged  in  here.    I  will  not    for 


obvious   reasons,    read   the   sipiatures   to   It     [Reading    from 
paper:!  ' 

First,  that  HroHEs  offer  his  amendment  to  strike  oat  sections  13, 
14,  and  1.".  He  is  to  amend  or  m<Mlif.v  the  amendment  by  including 
Bection  17  as  one  cf  the  Kections  to  be  struck  cut. 

Second,  that  Simmons  shall  nffer  his  amendment  relating  to  water 
competition,  bein:;  the  arnei.dment  priposed  by  htm  on  May  17,  1!»10. 

Then  follows  a  lot  of  blanks  which  wcro  to  be  tillevl  np  by 
each  Democratic  Senator  as  lie  slgneti,  stating  what  further 
amendment  if  anj.  he  de.^iretl  to  make  to  tbe  bill. 

Fifth,  that  after  action  by  the  Senate  as  In  Commltt(M»  of  the 
Whole  on  the  foregoing  amendment.  Monkv,  as  chairman  of  the 
Democratic  caucus,  and  speaking  for  his  party  assoclHtes.  sliull  an- 
nounce in  substance  that  the  iK-inoiiJts  are  leidy  to  vote  on  the  bill, 
amplifying  his  8tate;iM':it  as  he  de,^rr-.8  advls.tl>l"  This  stat'^inent.  of 
course,  may  he  supplemented  by  any  other  DeuMH-ratic  Senator  as  ha 
sees  proper. 

That  is  the  whole  of  this  mysterious  agr»^nient.  There  Is 
not  a  scintilla  of  trulh  in  the  article.  Tl:e  proixisttl  aj:r«**'nient 
did  not  come  from  any  Republican.  It  was  prepareil  on  the 
Democratic  side  as  a  private  family  agreement  among  them- 
selves, to  see  what  further  amoihUnents  the  iH^imM-rats  »lt>sired 
to  add  to  the  l»lll  l»efore  they  should  announce  they  were  reatly 
to  vote  on  it. 

There  was  no  agreement  whatever  In  referenc*e  to  laying  any 
amendment  of  otiier  Senators  on  the  table,  and  not  a  wonl  said 
al)out  it. 

I  do  not  think  I  have  ever  read  a  report  of  a  thing  that  had  as 
many  ini.«representatious  to  the  Mpiare  inch  as  this  one  has  in  it 

Mr.  HALE.     Mr.  I'resldent 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ala- 
bama yield  to  the  Senator  from  Maine? 

Mr.  HALE.  I  thought  the  Senator  from  Alabama  was 
through.  •' 

Mr.  B.\CON.  Mr.  President,  I  desire  to  say.  If  the  Senator 
from  Maine  is  not  going  to  address  himself  to  this  matter 

Mr.  HALE.     Yes;  1  am. 

Mr.  BACON.  I  simply  desire  to  say  that  I  never  saw  the 
paper  and  never  heard  It  read  until  it  was  read  in  the  Senate 
by  the  Senator  from  Alabama  to-tlay. 

Mr.  H-\LH  I  think  the  Senate  has  been  relieved  by  the  con- 
fession of  the  Senator,  and  I  hope  that  hereafter,  whatever 
absurd  reports  appear  which  claim  to  come  from  authoritative 
sources— the  White  House,  Republican  caucuses,  DenxK-ratIc 
councils— will  l)e  received  with  proper  allowance  and  will  not 
become  the  basis  either  of  anv  action  or  any  belief 

Mr.  BORAH.     Mr.  President 

Mr.  HALE.  I  hoi)e  the  Senator  from  Idaho  will  not  Inter- 
rupt me. 

I  hope  as  the  result  of  this,  if  there  ever  has  been  any  truck 
and  dicker  between  the  two  sides,  any  agreement  or  understand- 
ing that  any  vote  ui)on  the  principles  of  this  bill  shall  ilejiend 
upon  any  other  vote  or  on  any  negotiation.  U  will  cease. 

I  trust  that  In  my  service  in  the  Senate  I  will  never  see  such 
a  performance  as  we  witnessed  the  other  <1ay,  the  result  of 
which  was  that  the  Senator  from  Georgia  [Mr.  Bacon!  and  the 
Senator  from  Rhode  Island  [Mr.  Aldrich)  l»oth  bragg»il  that 
they  had  cheatetl  the  other,  and  I  do  not  forget  the  mourn- 
ful plaint  of  the  Senator  from  Idaho  [.Mr.  Heyburn]  who  is 
not  here,  that  he  had  Iteen  cheated  by  both  of  them 

Mr.  BACON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Maine 
yield  to  the  Senator  from  Georgia? 

Mr.  BACON.    If  the  Senator  will  permit  me 

K.i^^*  ^\'i^'^    ^.^?*"iL^  ^  ''^^  «'"**  ^'  ^^'8  most  Imi)ortant 
bill  would  proceed  In  the  regular  way 

^I-  ^'^^^^^^     ^'"'  ^^^  Senator  yield  to  me  for  a  moment? 

v.I^'tn'^n''^i''^^''^  OFFICER.     Does  the  Senator  f^omMaL 
yield  to  the  Senator  from  Georgia? 

Mr.  HAI^    Oh,  yes. 

Mr.  KACON.    I  was  sure  the  Senator  would  do  so. 

♦h?I^c  ^^  *^^°k'  ^  Z^'^^^^^y  «P'''«  with  the  Senator  in  hoping 
that  Senators  hereafter  will  vote  each  acc^.rding  to  what  may 
be  his  own  conviction  as  to  how  the  bill  should  be  trea^l- 
whether  it  should  be  passed  or  not;  and  not  In  acconSce 
with  any  agreement  between  any  Senators  in  the  Chamber 
f.'^Li  ^"^*^  ^^'^"^  step  further,  which  I  c.^mmend  se?i  usly 

r  ortLl^i'aSr^"^  ^"^^'^"^^  ^'  '^'--«-  "om-Tl-^r 
Mr.  HALR  I  suppose  we  have  found  In  the  conrse  of  dis- 
cussion and  voting  upon  the  different  provisions  of  this  bS 
that  there  are  places  In  it  where  there  is  doubt  about  the  iS 
suit  of  voting.  I  should  be  glad  hereafter  if  all  of  us  would  ^ 
willing  on  any  amendment  stated  to  take  our  chants  on  a 
vote  without  any  negotiation,  without  any  truck  and  dicker 
without  any  agreement,  and  if  the  majority  in  this  ChamlS 
can  not  carry  iU  proposition,  for  the  Ume  being  it  wUl  falU 
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Mr.  BAOOX.  And  withoat  outside  Influence,  the  S^iator 
ought  to  add. 

Mr.  HALE.  But  that  in  the  end  some  reasonable  bill  will  he 
gotten  through  and  will  be  sent  to  the  House  of  Representa- 
tives, I  have  no  doubt  And  to  me.  Instead  of  its  being  agree- 
able, all  of  the  things  that  are  brought  out  by  the  statement 
cited  by  the  Senator  who  has  just  taken  his  seat  are  very  dls- 
agrcf»able.  There  Is  no  reason  why  the  newTspapers,  as  they  do, 
should  assume  that  they  are  In  possession  of  secret  Information 
of  furtive  conclaves  that  are  being  held,  and  that  Senators  are 
to  be  controlled  not  by  their  convictions,  but  by  arrangements. 
There  is  no  reason,  as  the  Senator  says,  why  we  should  l)e  sub- 
ject(xl  to  that 

I  wish  for  one  that  hereafter  the  newspapers  would  let  us 
alone  and  let  the  Senate  decide  upon  these  matters  and  get  to 
•  a  vote  as  early  as  possible,  and  not  try  to  impress  us  or  the 
country  with  the  idea  that  there  Is  something  occult  about  this, 
some  mysterious,  some  subtle  Influence  that  is  controlling  us. 
Thore  is  nothing  of  that  kind.  There  are  very  marked  in- 
stances of  opiMsItion  and  of  disagreement  of  sentiment  on  cer- 
tain phases  of  this  bill.  So  far  as  I  am  concerned,  my  effort 
will  be  to  bring  every  one  of  those  to  a  square  yea-and-nay 
vote,  and  when  you  on  the  other  side  are  beaten,  you  have  to 
submit  and  when  we  are  beaten  we  will  submit 

Mr.  BACJON.  No,  Mr.  President;  not  always.  When  they 
on  the  other  skle  are  beaten  they  get  over  on  tliis  side. 

Mr.  HALE.     I  do  not  believe  in  that 

Mr.  BACON.    That  Is  what  you  did  last  Friday. 

IfAVAL   ▲PPHOPRIATIO!*   BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  R.  23311)  making  appropriations  for 
tlie  naval  service  for  the  L«cal  year  ending  June  30,  1911,  and 
for  other  puri>oae{i. 

Mr.  HALE.  It  is  now  5  o'clock.  I  h«d  hoped  we  might  finish 
the  naval  appropriation  bill  this  afternoon,  but  Senatftrs  desire 
to  speak  on  the  i>ending  amendment  to  the  bill;  and,  it  l>eing 
5  o'clock,  I  shall  not  ask  the  Senator  from  Massachusetts  [Mr. 
Lodge]  to  go  on  to-night  I  think  the  chairman  of  the  commit- 
tee agrees  with  me  in  that  regard.  To-morrow  is  to  be  devoted 
to  eulogies. 

Mr.  PERKINS.  I  will  caU  up  the  bill  Monday  mornlug  im- 
mediately after  tte  routine  morning  business. 

Ifr.  HALE.  Tlie  Senator  who  Is  hi  charge  of  the  bill  an- 
nounces that  Monday  morning,  after  the  routine  morning  busi- 
ness, he  will  call  up  the  naval  appropriation  bill,  and  I  hope  we 
may  conclude  Its  consideration  and  be  ready  to  devote  a  solid 
week  to  the  actmil  consideration  of  the  railroad  rate  bill  and 
not  to  the  consideration  of  the  questions  that  are  presented  by 
the  newspapers. 

Mr.  LODGE.  I  ask  that  a  table,  prepared  by  Mr.  Pulsifer  in 
regard  to  the  navies  of  the  world,  may  be  printed  in  the  Record 
In  this  tabular  form.  This  big  sheet  contains  the  statistics.  It 
is  all  given  In  narrative  form  tn  what  the  Senator  from  New 
Hampshire  had  printed  this  nftemoon.  But  I  should  like  to 
have  it  also  In  tabular  form.     I  think  it  would  be  very  useful. 

The  PRESIDING  OFFICER.  Without  objection,  it  will  be 
90  ordered. 

The  matter  referred  to  Is  as  follows: 

vn.  PCLsrmt's  war-ship  satino. 

As  regards  the  Tnlted  Statea  and  Germany,  reckoning  only  reosels 
completed.  United  States  is  ahead  ;  reckoning  those  built  and  building, 
they  are  about  equal  ;  adding  the  ships  provided  for  in  pending  naval 
appropriation  bill,  I'nlted  States  leads  Germany. 

Sir.  Pulslfer  baa  prepared  tables  giving  tnterestlnf  data,  which  will 
enable  anyone  to  s*e  wherein  one  naval  power  has  the  advantage  of 
another  in  any  important  particular.  Tne  tables  Include  shins  pro- 
vided for  since  the  Navy  Yearbook  waa  published,  and  also  the  BnlDS 
provided  for  In  the  pending  naval  appropriation  bill : 

Bhip*  completed. 


Oofmtry. 


Komber  and 
displae>ment 
of  all  Kiiips. 


?Tmn 
ber. 


Great  Britain 

T'nited  Statea. 

Germany ........ 

Francs .......... 

Japan................ 

Russia .. .... 

Italy 


446 

140 

»19B 

4.^ 

179 

aoa 

112 


Tons. 


1,75B,SS0 
086.708 

>a».soo 
•oi.on 
4«>.aa8 

&0.Q88 


Number  and 

dlsplaeemsQt 

of  battle  atalpt 

and  armored 

crolaert. 


Num 
bar. 


96 
•u 

»M 

as 

26 
15 
19 


Tons. 


1. Ml. ABO 
•  602.801 
*4S4.884 

414, m 

162.400 
lfl6,aB6 


Nainber 
of  large 
yxins  (U, 

12.  13. 

and  14 

iDCfa). 


tsa 

i» 

100 
66 

64 
S4 

28 


Number  and 

dit«  placement 

of  "Pread- 

nougbta." 


Num 
ber. 


4 

4 

»3 


Tons. 


73,700 
7S.000 

» 55,600 


i9.aoo 


•Including    €Jh«rle$ton,    MUwankre,    and    Ft.    Louie    (29  100    tons^ 
Ofllciall/    the  three   ships   are   protected   cruisers.      Thev   are   actuallr 
armored  cruisers  and  so  treated  by  standard  forelpn  publications 

♦Including  one  l,attle  ship  (18,500  tons)  completed  aince  Navy* Year- 
book waa  published.  ' 


Average  ape  flrtt-ela»$  battle  ehipe  and  armored  erutaere. 


Country. 

Years. 

Montbi. 

Daya. 

Great  Britain _    .. 

United  Statea 

11 
9 
0 

6 
10 

8 

4 

t 

«5 

Germany 

France.......... .—..-.._. .™ 

Japan................... 

Hus<la "  """*            .-~- 

0 
1« 

IS 

17 

0 

Italy 

£Mp«    completed  and  provided   for. 


Ooantry. 


Nimiber  and 
displacement 
of  all  ships. 


Nmn- 
ber 


Great  Britain 

United  Statea. 

Germany 

France .......... 

Japan 

Russia . 

Italy 


•408 
»179 
233 
608 
191 
224 
122 


Tons. 


•2,10«,8r3 
»8S9,»45 

786,906 
498.704 
412,250 
tS9.K9 


Number  and 

displacement 

of  battle  ships 

and  armoTsd 

cruiaera. 


Num 
ber. 


•108 
»'50 
46 
46 
SO 
28 
25 


Tons. 


•1,681,680 
*«  742,841 
664,334 
662.18S 
408,466 
813,135 
296,350 


Number 

of  large 

guns  (11, 

12.18. 

and  14 

inch). 


386 
204 

908 
79 

118 
98 
68 


Number  and 

displacement 

of  •■  I>Tea«l- 

noughtg." 


Nam 
ber. 


•17 

»10 

U 

6' 

4 

4 


T^ons. 


•853,700 

*221,6a0 

275.088 

iisliio 

92.000 
80,000 


•Including  three  battle  ships,  displacement  25,000  tons  each;  arma- 
ment either  twelve  12-inch  or  ten  l^i-inch  guns  (given  above  at  twelve 
1.2-inch);  and  one  armored  cruiser,  displacement  26,000  tons;  arma- 
ment eight  12-lnch  guns,  which  were  not  agreed  upon  when  Navy 
learbook  waa  published. 

»  Including  two  battle  ships,  displacement  27,000  tona  each ;  arma- 
ment twelve  12-lnch  or  ten  14-lLch  guns  (given  above  at  twelve  12- 
lnch),    provided    in    pending   bill. 

««  IncJuding  Charleston.  Miltoaukee,  and  8t.  Lovie  (29,100  tona). 
Offloi.aiiy  the  three  ships  are  protected  cruisers.  Thev  are  actoallj 
armored  cruisers  and  so  treated  by  standard  foreign  publications. 

Mr.  CULLOM.    I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  (at  5  o'clock  p.  m.)  the  Sen- 
ate adjourned  until  to-morrow,  Saturday,  May  2U  1910,  at  12 
o'clock  meridian. 


HOUSE  OF  REPRESENTATIVES. 

Friday,  May  20y  1910. 

The  House  met  at  11  o'clock  a.  m. 

Prayer  by  the  Chaplain.  Rev.  Henry  N.  Cotiden,  D.  D.  j 

The  Journal  of  the  proceedings  of  jesterday  was  read  and 
approved. 

SrWDBT   aviL   AFFBOPKIATIOIf   BIIX. 

Mr.  TAWNEY.  Mr.  Speaker,  by  direction  of  the  Committee 
on  Appropriations,  I  move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union  for 
the  further  consideration  of  the  sundry  civil  appropriation  bilL 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  Itself  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further  con- 
sideration of  the  bill  H.  R.  25552,  the  sundry  civil  appropriation 
bill;  Mr.  Mann  in  the  chair. 

Mr.  TAWNEY.  Mr.  Chairman.  I  yield  fifteen  minutes  to  the 
gentleman  from  Michigan  [Mr.  Diekema]. 

Mr.  DIEKEMA.  Mr.  Chairman,  with  no  uncertain  sound,  bnt 
with  notes  clear  and  strong,  the  Republican  party  from'  the 
days  of  Abraham  Lincoln  to  those  of  William  H.  Taft  has 
always  and  everywhere  declared  In  favor  of  a  protective  tariff, 
so  levied  as  to  safeguard  both  American  labor  and  capital 
against  ruinous  foreign  competition. 

The  Democratic  party,  on  the  contrary,  has  vacillated  be- 
tween free  trade  and  a  tariff  for  revenue  only,  sometimes,  as  In 
1S02,  declaring  a  protective  tariff  unconstitutional,  a  fraud,  and 
robbery,  and  then  again,  as  hi  1S72,  saying — 

Recognizing  that  there  are  In  our  midst  honest  -  but  Irrecncellable 
differences  of  opinion  with  regard  to  the  respective  systems  of  protec- 
tion and  free  trade,  we  remit  the  discussion  oi  tbe  subject  to  tbe  oeoule 
in  their  coD^resslonal  dlstrlcU.  ^ 

This  platform  of  1872,  rather  than  that  of  1908,  seems  to  have 
governed  the  Democrats  in  Congress  during  the  recent  consid- 
eration of  the  Payne  tariff  bill,  for  they  generally  voted  for 
protection  on  everything  produced  within  their  respective  dis- 
tricts and  for  free  trade  on  the  products  of  other  sections  and 
districts. 

kfEAStraS    OF   rROTECTT0?»    DBCT^lRED. 

In  1908  the  Republican  party  declared  for  a  revision  of  the 
tariff  by  special  session  of  Congress,  and  at  the  same  time  de- 
clared what  the  measure  of  protection  should  be  In  this  revision, 
namely,  "  the  imposition  of  such  duties  as  will  equal  the  differ- 
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ence  between  the  cost  of  pnxltictlon  at  home  and  abroad,  to- 
gethtr  with  a  rt>as4>iial>Ie  profit  to  American  industries." 

A  very  Jarge  majority  of  the  Americjin  people,  I  believe,  were 
entirely  satistled  with  this  declaration.  Thev  wanted  protec- 
tion, and  they  wanted  the  ix.litical  juirty  fri«'n<ily  to  the  d<Ktrliie 
to  write  the  new  law.  The  present  controversy  is  not  so  much, 
as  it  formerly  was,  over  the  principles  of  protection  involved 
In  the  tariff,  hut  as  to  whether  the  measure  of  protection  prom- 
Iwil  in  tlie  platform  has  been  adopted  and  used  by  Congress  in 
adjusting  the  new  rates. 

UEUSUEE    DECLARED   ADEQCATE. 

I  submit  that  the  measure  of  protection  promised  was  a  wise, 
just,  and  an  adequate  one.  T'nder  the  comi)etitive  industrial 
ttuiditlons  prevailing  before  these  davs  of  concentration,  and 
consequent  monopoly,  it  made  very  little  difference  how  high 
the  tariff  walls  were  built  about  articles  which  we  could  pro- 
duce, for  exort>itant  and  unusual  profits  earned  would  very 
soon  attract  other  capital,  and  resultant  comi)etition' would  re- 
duce and  regulate  prices  so  as  to  fairly  compensate  capital  using 
j  Anjerlcan  labor. 

j  What  though  the  dilces  were  high,  if  behind  them  there  dwelt 
I  «  happy  and  contented  i^enple,  earning  good  wages  and  able  to 
purchase  at  reasonable  rates  the  necessities  and  comforts  of 
life?  The  height  of  the  walls  only  temporarily  measured  the 
priHlucers'  ability  to  charge.  Then  domestic  comi)etition 
stepped  in,  and  this,  together  with  the  law  of  supply  and  de- 
mand, regnlateil  the  price.  Industry  after  industry  that  could 
«^.^u  "\®  l"^^"  founded  in  any  other  way  was  thus  established. 
Without  this  protection  we  could  not  have  become  a  manufac- 
turing nation,  for  whenever  a  new  industry  was  start «^  the 
foreign  manufacturer  could  well  afford  to  temporarily  dump  his 
gootls  upon  our  markets  at  a  price  far  below  cost,  in  order  to 
strangle  the  new  enterprise,  and  then  again  arbitrarily  raise 
his  prices  and  enjoy  his  monopoly  of  our  trade.  Many  a  pa- 
triotic American  has  been  thus  caught  and  seijurated  from  his 
money. 

CHANGED   COXDITIOXS. 

During  those  days  the  measure  of  protection  fixed  by  the 
Republican  platform  of  1908  was  not  necessary  and  pn.bablv 
would  have  been  unwise.  But  conditions  have*  changed  The 
map  of  the  industrial  world  has  been  revolutionized  Coixirt- 
nerships  have  given  way  to  corporations,  corporations  to  trusts 
trusts  to  holding  companies,  and  holding  companion  to  inter- 
national combinations  representing  unlimited  amounts  of  con- 
centrated capital.  It  is  the  duty  of  the  statesman  to  realize 
this  changed  condition  and  the  new  duties  which  it  imiH.ws 
and  to  legislate  with  an  up-to-date  mind  and  heart. 
I  If  a  domestic  producer  succeeils  in  monopolizing  his  product 
or  succeetls  in  effecting  a  combination  with  sul)8tautlallv  all 
of  the  other  producers,  then  domestic  competition  has  'lw»en 
eliminated  and  he  need  fear  only  foreign  competition  lie  .mi 
then  fix  the  prices  of  his  products  just  as  high  as  the  trattic 
will  stand,  just  as  high  as  the  total  of  the  cost  of  production 
abroad  plus  the  tariff,  freight  rates,  cost  of  handling,  and  neces- 
sary protils  will  amount  to.  Therefore  under  m«Klern  busi- 
ness conditions  the  height  of  the  tariff  walls  has  become  of  vital 
impt)rtance  to  the  consumer,  for  it  measures  the  limit  to  which 
concentration  and  monopoly  can  raise  the  i)rices,  and  the  wis- 
dom of  the  measure  of  protection  adopted  in  the  Kei>ublican 
platform  of  1908  becomes  evident. 

WAS    FBOUISK    KEPT? 

So  much  for  the  justice  and  wisdom  of  this  new  measure  of 
tariff  rates,  lias  it  been  faithfully  and  Invariably  usetl  in  the 
revision  of  1909?  This  is  the  question  which  now  agitates  the 
minds  of  the  American  people. 

No  committee  ever  made  a  more  conscientious  and  industrious 
effort  to  as.vrtain  the  difference  of  cost  of  production  at  home 
and  abroad  than  did  the  Ways  and  Means  Committee  of  the 
present  House.  Listen  to  the  language  of  the  leader  of  the 
minority,  the  Hon.  Champ  Clabk  of  .Missouri,  uiion  the  subject 
Said  he,  in  his  speech  on  the  tariff  bill : 

I  wmnt  to  Mj  a  word  about  the  Committee  on  Wars  and  Mmtih      i 

V^^  .^*'\}^J'^  °'' }^  J?''°-  •     •     r)emocrat8  and  UepnWkanru.fh 

In  the  history  of  this  country  ever  did  harder  more  tedl  ,..^  \^  ' 
fatiguing,  or  more  honest  work  than  the  1«  membeS  of  the  W^V,  „",ri 
Means  e^jmmittee  did  In  those  hearings.  Think  of  it '  We  l^^'^L  T.' 
half  past  J)  m  the  morning  and  work«l  until  1  o'dook  took  a;fh  "' 
for  lunch,  then  work.;d  till  7  oclock.  taking  an  hour  Tor  6^l,f\^T. 
Si"    t  'n  the  city,  and  supper  In  the  countrv,  and  worked  until  ii„I^i 

*l  '*V'*^K  "*  °!^^*J   '"'•''^  "P-  «°  •<*««•  tussling  «Mth  InteffiuJ-  mon  , 
who  had  facts  in  their  possesion  about  the  tariff  which  thev  werrrtp 

i^d°Sd°den?er^.'''  "'''   ''''"*  ""^  ''"*  determined  that  the;7houId 

sorKcxs  OF  i:»ro«MATiox. 
What  sources  of  information  did  the  committee  have  iinr>n 
which  they  based  the  new  rates?  * 

1  First.  The  testimony  of  our  producers.  This  testimony  was 
Taluable,  and  most  of  the  witnesses  were,  I  trust,  honest,  but 


they  were  Interested  witnesses,  and  testified  with  a  full  realiza- 
tion of  their  deep  personal  interest  in  the  outcome  of  the  legis- 
lation. 

Second.  The  testimony  of  the  Importers.  Those  probably 
also  tried  to  be  honest,  but  It  Is  ai^fmrent  to  every  one  who  has 
read  their  testimony,  as  most  of  us  have,  that  they  were  wit- 
nesses looking  at  the  facts  through  the  colored  glasses  of  their 
own  personal  interest. 

Third.  There  were  the  reports  of  our  consular  agents  abroad. 
Very  valuable  and  of  great  help  to  the  committee,  but  not  the 
work  of  experts  trained  for  and  experienced  in  this  particular 
line  of  work-    This  work  was  only  an  incident  of  their  general 

Uased  upon  this  information  and  upon  the  help  of  govern- 
ment experts  in  the  Treasury  Department,  as  well  as  u|K)n  the 
personal  information  and  research  of  the  able  men  of  the  com- 
mittee, the  schedules  were  drafted,  and  I  say  without  any  hesi- 
tation that  the  work  was  done  honestly,  etiiclently,  and  as 
accurately  as  the  sources  of  information  above  mentioned 
warranted. 

I  believe,  however,  that  a  board  compostxl  of  skille«l  men 
with  no  personal  interest  to  deflect  or  influence  their  judgments 
and  with  adequate  means  and  sutflcient  time  at  their  command 
could  furnish  the  President,  and  through  him  the  Congress' 
with  more  accurate  and  reliable  Information.  Certainly  the 
people  are  entitled  to  the  very  best  and  most  disinterested  re- 
Lo5.\,2i.*^*^  ^"^*^'  """*  therefore  I  favor  the  appropriation  of 
?-.j<).tXlO  recommended  by  the  President,  and  Indorsed  by  the 
Committee  on  Appropriations,  to  be  used  for  this  purpose. 

WATS  AND  MEANS  CUM M ITTEE  PAVED  THE  WAT. 

Why  not  make  the  appropriation? 

Did  not  the  Ways  and  Means  Committee,  when  ft  Imposed 
upon  the  President  the  duty  to  administer  the  maximum  and 
minimum  clause  of  the  Payne  bill,  provide  that  he  could  an- 
\Knnt  men.  or  a  tariff  board,  so  called,  to  investigate  Into  the 
facts  and  report  to  him  as  a  basis  for  this  action? 

He  had  the  consular  reiKirts;  he  had  the  ex|>erts  in  the  Treas- 
ury Department  at  his  command :  he  had  ac«ess  to  the  printed 
volumes  of  testimony  taken  during  the  tariff  hearings;  he  had 
all  the  sources  of  information  that  the  committee  had  when  the 
layne  bill  was  framed.  Why.  then,  provide  for  a  board  of  ex- 
I«rt8  to  gather  further  testimony?    So  as  to  make  sure  that 

rJ"^r  ^'^""t'  ^  *^^"t  *^  ""-^  "^♦•«°-  ^^'«  ^^^  t»»i«  board 
now.  so  as  to  make  sure  that  no  injustice  shall  be  done  to  any 

unirthe'wrong:^"'**'"  ^"^  "^^  ^^^'  "^  ^»^«'  "«  ^^^^  ^'-^"^ 

OIUECTIOXS    IHGED. 

\Uchi?^T7V\^  '*''"*'r*  V"*  "^'^^^  ^»»»  "^y  colleague  from 

rraiS^tt'nler^'  ''^^  ''^  ^"^  -^"  P^ro^ibtreVrg^ 
tarV'LrllT'  '"""  '*"'  ^'^"''^'  objections  urged  against  'this 

First.  That  the  48o  Men.lK^rs  cf  both  Houses  aie  better  able 
ttra^^ariVttrT'"'  ^""^^^^^'"^  ""^  ^^^  wants'of  ^Sf^pt 

Second.  That  the  business  world  would  be  kept  In  con«.tant 

thit  alhws'for'tl^r''^"''*^"."'  ^^^  ^'"''-^  ""'^'^  P'-ovides 
luui  ail  Jaws  ror  the  raising  of  revemioa  f.ir  ♦!...  /'«.  1 

must  originate  in  the  House^of  ReprSTath'es        ^^^^'-^'^^^^ 

OBJECTIONS    AN8WEBED 

rtr^rT?"/"!?*^  ^K*""^  ^^  objections  separately. 

First.  That  Members  of  Congress  are  \Ltu.r  »m^  ♦     t    i 
of  industrial  conditions  and  the  wants  of     1  ^  ,  *«,  J"^^«^« 
tariff  b<«ird.  "  ^'  ^^®  P«>P'e  t^«n  a 

/rPl^  i«  Perhaps  true,  as  far  as  the  principles  of  protection  and 

,U.n.  .0  .II.  aoj  ,1,.,  „„;,e  ma^V!^  y^,I?v'  ,S?;d"'"f,  u 

Second.  That  the  business  world  would  h*.  b*.r^f  in  «  „  *  i. 
fear  and  dread  and  in  an  unsettle.1  dditlo^       ^         ''"''*"°' 

It  Is  true  that  nothing  halts  business  and  interferes  with  th« 
course  of  prosperity  so  much  as  the  threatened  7evl^on  of  Ih! 
tariff  but  this  threatened  revision  will  be  the  con«taLt  subje^? 
of  agitation  and  the  fruitful  source  of  dimnitent  and  hu"'n2s 
disturbance  Just  as  long  as  tu«  i,eoi.le  are  not  satisfl^  thi"*ie;? 
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have  received  a  square  deal.  The  sunlight  of  publicity  alone 
can  dear  the  atmosphere. 

No  industry  honestly  conducted  need  fear  this,  and  none 
other  is  entitled  to  serious  consideration  where  the  interests  of 
the  people  are  involved.  Excessive  protection  is  as  unwise  and 
unjust  as  free  trade.  No  President  would  urge  a  general  re- 
vlBlon,  and  no  Congress  would  undertake  one  (except  in  cases 
of  change  of  political  parties)  unless  the  facts  secured  by  the 
tariff  board  clearly  showed  that  general  rates  of  duties  imix)8ed 
were  too  high  or  too  low.  Again,  the  information  secured  by 
such  a  board  would  probably  enable  Congress  In  the  future  to 
correct  individual  inequalities  and  cases  of  injustice  without 
the  upheaval  and  disturbance  always  attending  a  general  re- 
vision. 

Third.  That  revenue  bills  must  originate  In  the  House  of  Rep- 
resentatives. 

This  is  correct,  but  the  framers  of  the  Constitution  did  not 
contemplate  that,  all  wisdom  would  be  concentrated  in  the 
Members  of  the  House  as  soon  as  elected,  and  that  It  would  not 
be  necessary  for  them  to  search  diligently  for  the  best  and  most 
reliable  sources  of  information  obtainable  when  framing  revenue 
bills.  Good  intentions  and  honesty  of  purpose  can  not  take  the 
place  of  information,  but  when  coupled  with  accurate  informa- 
tion. Industry,  and  the  exercise  of  strong  will  power,  they  work 
out  a  nation's  highest  Interests.  There  is  no  Representative  so 
Inefficient  as  the  willfully  ignorant  one.  How,  then,  can  it  be 
said  that  we  violate  either  the  letter  or  the  spirit  of  the  Consti- 
tution wlien  we  provide  for  a  new  and  more  adequate  source  of 
Information? 

PATN*    LAW. 

I  do  not  mean  to  intimate  that  even  if  every  schedule  could 
be  mad*  faultlessly  right  all  would  l>e  pleased.  The  voice  of 
selfishness  would  still  clamor  long  and  loud  and  fill  the  air  with 
noise,  smoke,  and  confusion.  No  tariff  will  ever  entirely  satisfy 
everybody  until  some  one  can  discover  a  way  of  protecting, 
everything  everyone  produces  and  of  admitting  free  everything 
everjone  consumes.  Every  great  act  of  legislation  is  the  result 
of  compromise.  I  beliwe.  however,  with  President  Taft  that  the 
Payne  Act  Is  nearer  right  than  any  of  Its  predecessors,  and  Is 
the  best  tariff  act  ever  placed  upon  the  statute  books.  "The 
•best  proof  of  the  pudding  is  the  eating  thereof."  We  know  a 
tree  by  its  fruit  and  not  by  its  leaf  and  blossom.  What,  then, 
are  the  fruits  of  the  Payne  Act?    Let  me  mention  some  of  them. 

FBDITS    OF   THl    FATXB    LAW — BEVENCB. 

It  has  produced  the  required  revenue.  From  the  ever  Increas- 
ing monthly  Treasury  deficits  under  the  Dingley  Act  during  the 
recent  past,  we  have  entered  upon  an  era  of  an  ever  Increasing 
monthly  surplus.  A  surplus  of  more  than  $22,000,000,  not  tak- 
ing into  account  the  amount  expended  from  the  revenues  on  the 
Panama  Canal,  which  under  the  settled  policy  of  Congress  must 
be  taken  care  of  by  bonds,  and  not  taking  Into  account  the  cor- 
poration tax,  which  will  amount  to  over  $25,000,000,  has  already 
been  accumulated  under  the  Payne  Act.  We  need  over  a  billion 
of  dollars  annually  to  pay  for  the  running  expenses  of  this  great 
country,  and  the  first  object  of  a  tariff  law  Is  to  produce  the 
necessary  revenue.  The  Payne  Act  has  demonstrated  that  It  is 
a  revenue  producer. 

BEVIVAL    OF    INDCSTBT. 

It  has  revived  industry ;  tens  of  thousands  of  idle  freight  cars 
have  been  taken  from  the  side  tracks  and  put  to  work ;  hundreds 
of  silent  engines  have  been  taken  from  the  roundhouses  and  are 
now  doing  double  duty ;  the  mine  and  factory  have  felt  a  new 
Impulse  and  are  being  operated  overtime;  Increased  wages, 
which  will  amount  to  tens  of  millions  of  dollars  per  annum,  have 
been  voluntarily  allowed  to  labor ;  the  army  of  the  unemployed 
has  disapi»eared.  the  hungry  are  fed,  the  naked  clothed,  and  the 
homeless  sheltered. 

FOBEIGX    CONCESSIONS. 

Through  the  operation  of  the  maximum  and  minimum  clause, 
which  the  minority  prophesied  would  engulf  us  in  a  general 
tariff  war  and  would  Increase  the  average  rate  of  duties  on 
imiHtrts  25  per  cent,  we  have  secured  fair  treatment  and  special 
concessions  from  other  nations,  so  that  we  have  allowed  the 
minimum  rates  to  every  commercial  nation,  and  new  markets 
have  l)een  opened  for  our  products,  thus  stimulating  industry 
and  furnishing  additional  employment  to  labor. 

LABGE    IMPOBTATIONS. 

For  the  first  time  since  Washington  signed  the  original  tariff 
bill  we  are  bringing  in  over  51  per  cent  of  all  imports  without 
duty  under  the  free  list.  This  is,  of  course,  the  result  of  the 
new  schedules  which  have  so  greatly  enlarged  the  free  list 

BALANCE    OF    TSADE. 

As  a  result  of  Increasing  the  rates  on  luxuries  and  decreasing 
the  same  on  necessities  the  balance  of  trade  in  our  favor  has 


been  nearly  cut  In  two;  and  while  this  Is  proof  positive  of  a 
wise  revision  downward  it  is  also  a  warning,  for  those  heavy 
importations  are  displacing  American  labor,  and  this  must  not 
go  to  a  point  where  our  lal>or  will  lack  employment  and  the 
balance  of  trade  will  be  against  us,  thus  forcing  our  gold  to  go 
abroad.  . ., 

•*  HIGH    COST    OF    LIVING. 

But  in  spite  of  all  this  we  are  met  with  the  constant  asser- 
tion that  the  Payne  Act  is  resiwnsible  for  the  high  cost  of 
living.  It  has  been  well  said  that  the  act  may  be  responsible 
for  the  cost  of  high  living,  but  not  for  the  high  cost  of  living, 
for  the  increases  have  been  uix)n  luxuries  and  the  decreases 
upon  necessities,  and  this  is  as  It  should  be.  I.*t  women  who 
want  to  wear  the  Parisian  modes  iwy  for  them.  Let  those 
who  drink  imported  champagne  and  foreign  wines  pay  for 
them.  Let  men  who  want  to  smoke  a  clear  Havana  pay  for  it. 
These  people  can  afford  it  It  was  wise  to  so  readjust  the  rates 
as  to  make  twenty  times  as  much  decrease  as  Increase  on 
necessaries  and  to  increase  only  for  the  purpose  of  equalizing 
the  cost  of  labor  at  home  and  abroad. 

There  has  been  no  denial  of  the  statement  recently  made  by 
Congressman  Boutell,  the  able  statesman  from  Illinois,  that 
even  a  comml.ssion  composed  entirely  of  Democrats,  after  In- 
vestigating the  subject  of  high  prices,  would  have  to  come  to 
the  unanimous  conclusion  that  there  is  not  In  the  Payne  tariff 
law  a  single  advance  in  rate  above  the  Dingley  rates  that 
justifies  an  Increase  in  the  final  retail  price  to  the  ultimate 
consumer  of  a  single  necessary  article  of  food,  of  clothing,  or 
of  household  use. 

The  high  cost  of  living  Is  a  world  condition.  Strange  as  It 
may  seem,  the  greatest  advances  since  the  passage  of  the  Payne 
law  have  been  upon  articles  on  the  free  list  or  ui)on  which  the 
duties  were  decreased  or  upon  which  no  advance  was  made 
over  the  Dingley  rates. 

SAUCEL   GOMPERS    TESTIFIES. 

I  welcome  the  battle  on  this  issue.  The  testimony  from  our 
American  consular  service,  from  the  agents  of  the  Department 
of  Commerce  and  Labor,-  as  well  as  that  of  Samuel  Gompers, 
president  of  the  American  Federation  of  I.abor,  agrees  with 
the  statements  of  observing  travelers  abroad  that  the  cost  of 
living  is  no  higher  here  than  in  Europe,  and  that  wages  in 
America  are  double  the  wages  there.  President  Gompers,  who 
certainly  can  not  be  accused  of  a  desire  to  make  the  administra- 
tion of  President  Taft  popular,  or  of  desiring  to  render  aid  and 
comfort  to  the  Republican  party,  after  having  made  a  careful 
review  of  European  labor  conditions  in  his  annual  report  and 
after  having  stated  that  meat  is  usually  from  25  to  100  per 
cent  higher  there  than  in  the  United  States,  closes  with  the  fol- 
lowing words : 

If  the  Immigrant  to  this  country  is  willing  to  continue  living  here 
at  the  same  level  he  was  obliged  to  accept  in  h\B  native  land,  he  can 
find  It  .for  the  same  money. 

MINISTER    LOCDON    SPEAKS. 

Jonkheer  J.  Loudon,  minister  from  the  Netherlands  to  the 
United  States,  in  an  address  delivered  in  Philadelphia  on  Janu- 
ary 22,  1909,  among  other  things,  said : 

We  In  Holland  are  free  trader*.  Whilst  I  think  If  I  were  an  Ameri- 
can I  should  believe  In  protection  for  this  coun'ry,  I  must  say  in  Hol- 
land 1  certainly  believe  in  free  trade.  It  has  done  us  good.  It  has 
kept  our  wages  from  t)eing  immoderately  high  and  our  peculiar  in- 
dustries have  been  able  to  prosper  all  the  same. 

This  expresses  the  real  situation,  low  wages  and  free  trade 
with  the  cost  of  living  as  high  as  ours.  Poor  laboring  people. 
The  door  of  opportunity  is  closed  to  them.  There  is  no  star  of 
hope  in  their  sky.  Thank  God  that  the  American  standard  of 
living  is  the  highest  In  the  world. 

'  THE    AMERICAN    STANDARD. 

I  feel  safe  in  saying  that  the  American  laborer  will  never  sub- 
mit to  live  and  rear  his  family  under  conditions  similar  to  those 
existing  in  foreign  countries.  In  America  we  live  in  better 
houses ;  we  sleep  In  better  beds ;  we  eat  more  and  better  food ; 
we  wear  warmer  and  better  clothing;  our  children  attend  better 
schools;  we  enjoy  more  of  the  comforts  of  life  than  any  other 
people  In  any  country  on  the  globe.  This  condition  will  con- 
tinue as  long  as  we  protect  our  farming,  business,  and  manu- 
facturing Interests  and  our  laboring  classes  against  foreign  and 
pauper  labor. 

Our  cause  is  so  just  the  logic  and  history  of  our  position  are 
so  impregnable,  the  results  of  protection  have  been  so  benefi- 
cent and  the  hope  for  the  future  of  the  people  of  this  great 
Republic  of  the  West,  of  this  majestic  temple  of  human  lll>erty, 
is  so  wrapped  up  in  Its  continued  success,  that  we  should  hail 
with  delight  the  most  diligent  search  for  the  most  accurate 
information,  which  can  only  tend  to  perpetuate  our  admlnlstra- 
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tlon  and  bless  the  people.  [Loud  applause  on  the  Republican 
Bide.] 

Mr.  OT.COTT.  Mr.  CTi.ilrinan.  a  few  days  ago  there  appeared 
In  the  Record,  on  page  G37S,  a  statement  made  by  the  gentle- 
man from  Wisconsin  [Mr.  Stafford]  as  to  a  newspaper  clipping 
which  referre<l  to  the  failure  of  the  cadets  at  the  Naval  Acad- 
emy of  the  class  of  190S  to  pass  their  examiuations  and  receive 
commissions  of  ensign.  I  have  a  letter  from  the  Assistant  Sec- 
retary In  my  hand,  which  I  woul«l  like  to  print  in  the  Kecobd, 
"^ filing  the  exact  facts  as  to  the  nmtter. 

The  leiter  is  as  f'jllows: 

1  NaTT    DEr\ttT>fENT, 

I  Assistant  SECRirrAuv's  Ofpicr, 

I  Washington,  Uay  19,  ntO. 

Mt  De.\r  Mr.  OrroTT  :  In  arcordancv  with  your  request.  I  have  looked 
I  Into  the  inattor  of  the  examination  for  final  graduation  of  the  mldship- 
\  Men  of  the  cla.ss  of  1«>08.  ThiTo  are  !!)•_•  members  in  the  entire  class, 
88  of  whom  failed  to  pan  in  certain  subjects.  As  compared  with  the 
pU<:sea  of  190<5  and  1907.  I  find  that  out  of  a  total  of  100  in  the  clnss 
of  lyoC.  the  number  found  deficient  was  25,  or  23  per  cent;  and  in  the 
class  of  1907,  out  of  a  total  of  200,  the  number  found  deficient  was  46 
or  2,3  per  cent.  In  ]fK>8  the  percent.ige  of  failures  was  4."i,  which,  as 
.Ton  will  see.  is  considerably  In  erce'^s  of  the  percentaue  of  failures  In 
the  classes  of  190G  and  1907.  All  those  in  the  classes  of  190«  and 
1907  who  failed  In  examination  were  allowed  to  be  reexcnined.  and 
very  few  lost  their  regular  standint:  In  the  class  at  the  compU^tion  of 
their  four  years'  course  at  the  academy.  There  were  some,  howeyer. 
who  lost  a  few  numl>ers.  but  it  was  only  In  exceptional  casos  where  the 
men  made  Tery  low  mark<<  on  their  reexamination.  The  mon  found  de- 
ficient In  the  class  of  19«>8  will  also  be  sriven  a  reexamination,  and  It  is 
fair  to  presume  that  the  regular  standing  of  the  memben^  of  the  class 
will  not  l>e  changed,  unless,  of  course,  as  I  stated  above,  some  of  the 
men  receive  very  low  marks. 

Sincerely,  yours,  Beekman  Wixthrof. 

lion.  J.  Vam  VcrnTrw  Oltott, 

Uember  of  CongrcBt,  Uomte  of  Repretentatives, 

Washington,  D.  C. 

Mr.  FITZGERALD.    I  yield  thirty  minutes  to  the  gentleman 
-'^iriin  Now  York   [Mr.  TTavkxsI. 

Mr.  HAVENS.  Mr,  Chairman,  in  opening  this  debate  last  week 
the  leader  of  the  majority  in  this  House  [Mr.  Pavse]  stated, 
with  pardonable  pride,  that  he  had  now  been  a  member  of  the 
Committee  on  Ways  and  Means  for  more  than  twenty  years;  that 
he  had  serve<l  through  three  revisions  of  the  tariff;  and  that 
he  had  been  engaged  in  the  study  of  tariff  qtiestions  before 
some  of  the  gentlemen  who  are  now  criticising  his  work  were 
politically  bom.  The  gentleman  from  Michigan  [Mr.  Fobdney], 
who  addres.<«ed  the  House  recently  on  this  subject,  statotl  thati 
In  his  opinion,  the  new  tariff  law  was  a  good  Liw.  a  better 
one  than  it  succeeded,  under  existing  conditions.  This  gentle- 
man, a  member  of  the  Committee  on  Ways  and  Means,  with  a 
service  In  Congress  of  many  terms,  speaks  with  au  emphasis 
on  this  subject  born  of  that  experleiioe.  The  value  of  such 
experience  as  theirs  can  not  be  overestimated,  and  it  may  be 
thought  that  one  without  any  experience  whatever  In  Con- 
Kres»— and  not  much  more  in  politics— should  hesitate  before 
daring  to  differ  with  the  views  of  distinguished  gentlemen  who 
have  had  such  long  terms  of  service  here. 

j  There  is,  however,  one  res[>ect  slight  though  It  mav  be,  in 
'which  these  gentlemen  are  at  a  disadvantage.  Work 'in  Con- 
gress, protracte<l  throu;:h  many  terms,  is  not  always  the  best 
exi)orience  iu  which  to  learn  the  demands  of  intelligent  popular 
•entiment  It  is  better  i«rhai«  that  I  should  speak  of  some 
other  legislative  boily  rather  than  of  this  one,  and  never  was 
there  a  better  Illustration  than  the  legislature  of  New  York 
at  the  present  time.  There.  In  the  closing  days  of  the  .session 
the  little  bosses  in  the  l^-Islature— they  will  all  be  out  soon 
[applause  on  the  Deniorratic  side]— the  small  bosses  are  en- 
deavoring again  to  defeat  the  will  of  the  people  of  that  State 
to  defeat  the  policies  of  the  governor  of  that  State,  in  v\hom 
the  i>eople  of  the  State  have  placed  their  confidence.  Ever 
since  Governor  Hnches  became  governor  of  that  State  the.se 
little  bosses,  with  ihe  little  organizations  which  they  control 
and  which  they  think  so  powerful,  but  which  become  play- 
thmgs  when  the  voters  get  a  fair  chance  to  doal  with  them 
[applause),  have  endeanortHl  to  thwart  the  policies  of  the  gov- 
ernor,  believing— and  they  believe  yet— that  the  voters  of  the 
State  are  not  with  the  governor,  or,  If  tliey  are  with  him  to- 
day, that  their  attitude  is  not  lasting,  and  that  as  8«»on  as  the 
governor  retires  the  i^eople  will  forget  and  turn  once  aiore  to 
them  for  leadership.  It  is  another  case  of  the  blind  leading 
the  blind,  and  while  those  are  most  blind  wlio  will  not  see 
the  political  blindness  of  those  who  can  not  see  Is  dark  enough* 
[Applause.!  The  halls  of  a  legislative  body  would  swm  calcu- 
lated to  promote  political  blindness  of  both  sorts. 

Therefore,  Mr.  Chairman,  It  will  not  do  altogether  to  rely 
upon  the  thoJipht  and  word  of  him  whose  experience  is  longert 
In  Congress  simply  because  of  that  exi^rienre,  and  sometimes 
it  may  be  worth  while  to  listen  to  those  who  ci.me  most  re- 
cently Into  this  Chamber,  and  who  for  that  reason  may^have 


a  better,  a  more  trnstworthy  view  point  with  regard  not  only 
to  the  wishes  of  the  people,  but  al.so  as  regards  thoir  nee*!. 

As  an  Instance — not  a  very  Important  instance,  it  Is  true,  but 
as  an  instance  of  this  political  bllndnes.s — I  may  cite  the  remark 
of  the  gentleman  from  New  York  [Mr.  PatweI  In  the  spe«>ch 
already  referred  to,  by  which  he  sought  to  explain  and  minimize 
the  efTect  and  Importance  of  the  recent  congressional  elections 
In  Massachusetts  and  New  York  by  calling  attention  to  the  fact 
that  both  of  the  succe.ssful  candidates  In  those  elections  had 
already  said  that  they  would  not  run  again  In  those  districts. 
I  suppose  it  is  intended  that  you  shall  infer  from  this  that 
each  of  the  Members  elected  from  those  districts  declines  to 
run  again  because  he  fears  defeat.  Is  it  possible  that  the  gen- 
tleman knows  of  no  other  reason  which  might  prevent  a  Member 
of  this  House  from  seeking  reelection,  or  does  he  think  that 
you,  the  other  Members  of  this  House,  can  conceive  of  no  other 
reason  why  a  Member  should  decline  a  renomlnation?  The 
whole  force  of  his  suggestion  must  rest  upon  one  assumption  or 
the  other,  either  that  no  other  reason  appeals  to  him  or  that 
no  other  reason  would  appeal  to  you.  1  believe  that  neither 
assumption  Is  well  founded,  and  therefore  that  his  suggestion 
is  entirely  without  force,  even  here.  Some  men  have  never 
sought  a  political  career;  some  men  can  not  afford  one.  The 
Memt>er  from  Massachusetts  [Mr.  Foss]  recently  elected  to 
this  House  can  si>eak  for  himself;  but  If  my  attitude  on  the  sub- 
ject Is  of  any  importance,  It  must  be  said  that  I  belong  to  b<.fh 
classes— I  did  not  seek  a  i)olItIcal  career,  and  I  can  not  afford 
to  follow  one.  [Applause  on  the  Democratic  side.l  Further- 
more, the  problem  which  I,  In  a  somewhat  con.splcuons  but 
really  In  a  very  small  way,  hclpe<l  to  solve  In  the  congressional 
district  where  I  live  will  not  present  Itself  there  again.  There 
Is  no  longer  any  political  boss  to  defeat  In  that  district,  or.  If 
I  am  mistaken  alwnt  that,  I  am  surely  not  mistaken  In  saying 
that  he  will  not  make  the  mistake  of  running  for  Congr<«ss 
Again. 

Therefore,  If  the  gentleman  will  see  no  other  significance  In 
the  election  in  which  I  had  a  part,  let  me  suggest  to  him  that  It 
may  mean  thl.s,  at  least,  namely,  that  it  Is  easy  to  defeat  the 
most  experienced  politician  when  he  Is  wrong.     [Apphiuse.] 

But  there  Is  a  further  significance,  a  more  Important  slenlfl- 
cance,  to  the  result  in  the  thirty-second  New  York  district  at* 
the  rtwnt  election.  The  intelligent.  Independent  vote  was  with 
us  there  on  the  tariff  issue  [applause  on  the  rvmocratlc  side], 
and  among  that  vote  was  the  vote  largely  of  the  men  who  w..rk 
in  the  factories  of  Rochester.  Those  voters  wert»  with  us  be- 
cause they  understand  this  revlsb.n  of  the  tariff,  and  they  know 
how  these  tariff  taxes  are  leviwl  so  as  to  »)ear  b^'aviest  on  those 
least  able  to  t>ear  them,  and  they  know  why  this  Is  done.  [  \i>- 
plause  on  the  Democratic  side.] 

Mr.  STANLEY.  As  I  understand,  the  district  of  the  gentle- 
man [Mr.  IIavc.\s]  is  In  a  way  surroanded  bv  the  district  of 
the  gentleman  from  New  York  [Mr.  P.\tne],  and  It  mav  bare 
been  very  nm-ssary  for  the  latter  gentleman  to  have  parried  an 
expected  blow  the  best  way  he  could.  [Applause  on  the  Den»o- 
cratic  side.] 

Mr.  HAVENS.     The  two  districts  adjoin. 

The  clothing  manufacturers  were  with  us  on  the  tariff  Issue 
because  they  know  why  there  was  no  revision  of  the  woolen 
schedule  and  they  resent  it.  There  art'  many  siguillcimt things 
in  that  election  that  might  Interest  the  gentlemen  of  the  majority 
here  If  they  would  look  Into  them. 

Running  through  the  speech,  already  referred  to,  of  the  dis- 
tinguished gentleman,  my  colleague,  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  there  was  a  tone  of  hostility  to.  or, 
IT  tnat  Is  too  strong  a  word,  of  disagreement  with,  the  press.  I 
(lid  not  discover  that  the  gentleman  limited  It  to  the  lVmo*-ratlc 
press.  He  spoke  of  the  uewsimj^-rs,  tlie  gre.it  press  of  the 
country.  It  seems,  if  I  uuderst.K.t!  the  gentleman  correctly,  tliat 
in  nis  opinion  the  newspapers  of  the  country  sent  very  Inexiie- 
rlenced  men  to  report  the  hearings  of  his  comndttee;  that  the 
ectltors  of  the  newspnpers  who  are  now  critbisinc  his  tariff 
Dill  were  found  by  him  to  be  ignorant  of  the  details  of  tariff 
scnedules,  and  that  being  so.  if  I  nnderstoo«l  cornvtly  the  ik>sI- 
tlon  he  has  taken,  they  should  not  now,  In  his  opinion,  criticise 
the  results. 

IIow  hard  It  is  sometimes  to  realize  that  the  Intniiigent  prww 
or  tne  country  does  represent  the  conntrvs  seiitinicnt !  [Ap- 
plause on  the  Democratic  side.)  When  you  tin.l  a  man,  or  a 
party,  quarreling  with  the  press  of  the  country,  vou  mav  b« 
PiT*;  *..*'"'"^~^**^'^  ■"''  r^rhar^s.  exceptions,  but  pretty  su're— 
tnat  the  press,  so  far  as  that  man  or  that  partv  is  concerned, 
has  struck  the  nail  very  nearly  on  the  head,  [.(pplause  on  the 
Democratic  side.] 

It  Is  better.  If  yon  will  permit  me  to  say  It,  gentlemen  of  the 
majority— regular   gentlemen   of   the   majority   1   mean— it  if 
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better  that  yon  should  conceal  your  quarrels  with  the  press. 
If  you  dl8i)lay  your  diflferenct^s  with  the  pres8,too  persistently, 
some  one,  somewhere,  may  get  a  notion  that  the  press  Is  right, 
and  that,  of  course,  at  the  present  time  you  must  avoid.  [Ap- 
plause on  the  I>emocratlc  side.] 

Then  there  Is  another  thing  worth  mentioning  in  this  debate 
to  which  we  have  listened.  The  debate  seems  to  be  quite  as 
warm  between  the  gentlemen  of  the  Republican  party  them- 
selves as  It  is  anywhere  else.  The  speech  of  the  gentleman 
from  Michigan  [Mr.  Fobdjjey].  already  referred  to,  seemed  to 
be  almost  wholly  a  debate  with  the  Republican  Senator  from 
Indiana  [applause  on  the  Democratic  side] ;  and  the  speech 
of  my  colleague  frt>m  New  York,  the  chairman  of  the  Committee 
on  Ways  and  Means,  was  devoted  largely,  was  It  not,  to  an- 
swering the  Senators  from  Iowa?  Just  think  of  it,  regular 
Itepublicans  quarreling  with  Iowa!  [I.aughter  on  the  Demo- 
cratic side.]  Is  Iowa  no  longer  Republican — regular  Repub- 
lican— or  is  lowa^egular  and  some  one  else  irregular?  An- 
swer these  questiolis  as  you  will,  the  situation  Is  a  most  inter- 
esting one  to  a  Democrat,  to  any  Democrat,  but  particuhirly  so 
to  a  Democrat  who  has  be<'n  here  not  quite  a  month.  [Ap- 
phtuse  on  the  Democratic  side.] 

Mr.  Chairman,  there  can  be  no  doubt  about  this— that  the 
tariff  jiresents  a  ditficult  problem  and  that  a  revision  of  the  so- 
calleil  Dingley  Act  of  1897  was  a  serious  task. 

When  that  revision  was  undertaken  the  country  had  ex- 
pressed Itself  as  willing  to  adopt  for  the  present  at  least  that 
standard  of  tarlflf  revision  to  which  the  gentlemen  of  the 
majority  were  plwlged.  That  standard,  as  it  seems  to  be  under- 
stood now.  was  that  the  tariff  taxes  should  equal  and  not 
excee<l  the  difference  In  the  latwr  cost  at  home  and  abroad. 

Mr.  HILL.    The  difference  In  the  entire  cost. 

Mr.  HAVENS.  Just  a  moment,  if  the  gentleman  will  allow 
me.  I  will  come  to  that.  Or,  as  the  platform  phrased  it,  if 
the  gentleman  likes  It  better,  the  difference  of  the  cost  of  pro- 
duction at  home  and  abroad.  Now,  neither  one  of  us  wishes  to 
say  anything  about  that  other  clause  that  followed — "  together 
with  a  fair  profit  to  American  industries,"  as  they  phrased  it 

Mr.  HILI*     Win  the  gentleman  yield? 

Mr.  HAVENS.     I  will. 

Mr.  HILL.  The  gentleman  can  spetik  for  himself,  but  he  can 
not  siteak  for  me.  The  reason  for  the  other  clause  being  in  is 
that  in  the  Importation  of  foreign  goods  the  law  requires  that 
a  fair  estimate  of  profits  shall  be  put  In  as  a  part  of  the  foreign 
cost.  It  must  either  l>e  omitted  from  the  American  cost  or  the 
foreign  cost  to  get  a  fair  comimrlson.  If  the  gentleman  will  look 
at  the  administrative  law  he  will  see  that  that  Is  a  fact. 

Mr.  HAVENS.  I  thank  the  gentleman  from  Connecticut  [Mr. 
Hill]  for  calHng  my  attention  to  a  matter  that  I  might  have 
overlooked.  I  always  thought  that  the  clause  "a  fair  profit  to 
the  American  industry  "  had  served  its  pur|)ose,  that  it  was  put 
in  for  a  pur|)ose  and  that  it  had  served  that  pur{M>se,  but  the 
gentleman  who  rose  did  not  at  first  call  my  attention  to  It,  and 
I  thought  he  Ignored  It,  as  I  thln'%  everybo<ly  should,  for,  lu 
my  jiKlgment,  It  is  indefensible  and  it  is  a  part  of  wisdom  not  to 
try  to  defend  It.     [Applause  on  the  Democratic  side.] 

Mr.  HILL.  I  agree  with  the  gentleman  entirely  on  that  mat- 
ter, but  I  think  It  should  be  left  out  of  the  foreign  cost,  or  put 
into  the  American  cost. 

Mr.  HAVENS.  Passing  that  for  a  moment  because  we  seem 
to  agree  about  it  [laughter  on  the  Democratic  side],  we  have 
not  forgotten 

Mr.  ('LINE.  If  the  gentleman  will  allow  me.  I  want  to  call 
attention  to  the  fact  that  the  late  Indiana  platform,  adopted  by 
the  gentleman  at  the  other  end  of  the  building,  left  that  clause 
absolutely  out  of  It. 

Mr.  HAVENS.     I  had  overlooked  that 

Mr.  CULIX)P.  And  If  the  gentleman  will  pardon  me  I  would 
like  to  call  attention  to  the  fact  that  they  also  adopted  a  plank 
denouncing  the  Payne  bill  as  a  moral  wrong.  [Applause  on  the 
Democratic  side.] 

Mr.  HAVENS.  Mr.  Chairman,  If  the  testimony  of  these 
gentlemen  Is  right,  debate  Is  certainly  somewhat  warm  between 
gentlemen  on  the  other  side  of  the  House.  [Laughter  on  the 
Denioi-ratic  side.] 

The  rule  by  which,  concededly,  the  men  who  framed  this  tariff 
were  to  be  guided  was  the  difference  in  lal)or  cost  at  home  and 
abroad.  That  was  their  pledge;  It  seemed  fairly  simple;  tlie 
country  approved  It,  and  they  went  to  work,  or,  rather,  ttfey 
had  been  at  work  for  some  time;  they  had  been  gathering  infor- 
mation, they  had  be<m  studying  the  schedules  which  they  were 
to  revise.    Their  platform  said  so;  It  boasted  of  it. 

And  this  neces.varily  leads  us  to  the  one  fact  that  can  not  be 
too  strongly  emi)ha. sized  in  ct)nnectIon  with  this  latest  Repub- 
lican revision.  They  promised  haste.  They  promised  "  un- 
equivocally "  to  revise  the  tariff  at  a  8i)ecial  session  of  Congress, 


immediately  after  the  Inauguration  of  the  President.  They  had 
already  divided  up  the  work  here  among  committees,  and  were, 
as  their  platform  states,  investigating  the  operation  and  effect 
of  these  schedules.  Can  they  remember  now  what  fon-ed  them 
to  that  tardy  promI.se  to  revise  the  tarlflf?  Was  It  not  because 
even  then  they  knew  that  the  peoi>le  demanded  lower  duties  In 
the  interest  of  the  consumer  and  not  in  the  Interest  of  the 
trusts?  It  Is  pretty  certain  that  no  such  "  unequlvwal "  decla- 
ration would  have  been  put  in  the  Republican  platform  of  1908 
unless  the  Republicans  who  made  that  platform  thought  that 
a  revision  of  the  tariff  was  demanded  by  the  voters;  and  when 
the  "  unequivocal "  declaration  is  for  an  Immediate  revision  at 
a  special  session  of  Congress  we  may  be  sure  that  the  men  who 
made  that  platform  thought  that  the  demand  from  the  voters 
was  pressiug. 

What  were  you  In  snch  a  hurry  about,  my  regular  Repub- 
lican friends,  and  why  were  you  promising  to  hurry  so?  Was 
not  your  haste  and  your  "  unequivocal  "  declaration  of  haste 
causiHl  by  the  voice  of  the  country  demanding  that  tariff  duties 
be  reduced?  It  Is  true,  as  you  say,  that  your  candidate  for 
President  stated  in  his  speeches,  interpreting  the  platform,  that 
some  dutire  might  need  to  be  raised  in  that  revision.  I  wish 
now  that  he  had  not  said  it,  for  I  think  you  have  taken  advan- 
tage of  it,  but  let  that  go  for  the  present  The  point  is  that 
you  promised  an  immediate  revision,  because  the  people  de- 
manded an  Immediate  redtictlon  of  duties.  You  say  that  your 
understanding  of  your  pledge  was  that  you  should  raise  duties 
as  well  as  lower  them  in  the  revision  which  you  were  to  make. 
For  the  sake  of  the  argument,  let  that  stand.  Let  us  take  your 
understanding  of  your  i>ledge  and  test  your  work  by  that 

Pledged  to  a  revision  of  the  tariff,  "unequivocally"  pledged 
to  a  revision  of  the  tariff,  pledge<l  to  some  kind  of  a  revision 
of  the  tariff,  what  defense  have  the  gentlemen  who  framed  this 
tariff  for  their  action  in  leaving  the  wool  schedule  unrevised? 
They  say  they  have  kept  their  pledges.  They  have  not  kept  that 
ple<lge.  and  they  have  no  defense  to  offer.  We  listened  intently 
to  these  two  members  of  the  majority  of  the  Ways  and  Means 
Committee.  We  heard  them  tell  what  they  did  and  why  they 
did  It  but  they  did  not  undertake  to  say  why  they  did  not  do 
this  that  they  were  pledged  to  do.  what  they  admit  that  they 
were  pledged  to  do — revise  this  Schedule  K,  the  schedule  on 
wot>l  and  woolens. 

And  let  me  tell  them,  if  I  may,  that  the  country  knows— 
they  know  up  there  in  those  Northern  States,  where  they  en- 
dure the  rigors  of  those  northern  winters,  where  they  need 
woolen  garments,  where  they  suffer  for  the  want  of  them, 
where  pneumonia  and  tuberculosis  rage — they  know  why  this 
Schedule  K  was  not  revised,  and  they  know  that  the  excuse  for 
not  revising  it  Is  worse  than  the  failure  to  revise  it  for  that 
excu.se  has  shown  the  people  of  this  country  what  many  of  them 
had  long  su8i)ected,  that  the  partnership  between  the  trusts 
and  the  men  who  make  Republican  tariff  laws  has  not  yet  been 
dissolved.  In  the  President's  speech  delivered  at  Winona, 
Minn.,  last  September,  we  find  the  President  saying  that  the 
wool  schedule  Is  too  high,  that  It  ought  to  liave  been  reduced, 
and  that — 

It  probably  represents  considerably  more  than  the  difference  between 
the  cost  of  production  abroad  and  at  home. 

Then  he  says: 

• 
The  difficulty  about  the  woolen  schedule  is  that  there  were  two  con- 
tending factions  early  in  the  history  of  Republican  t.nriffs.  to  wit, 
woolRrowers  and  the  woolen  manufacturers,  and  that  tlnallv.  many 
vears  ago.  they  Bettled  on  a  basis  by  which  wool  In  the  grease  should 
have  11  cents  a  pound,  and  by  which  allowance  should  be  made  for  the 
shrinkage  of  the  washed  wool  in  the  dlflTerential  uik>ii  woolen  manu- 
factures. ^ 

"They  settled."  What  does  he  mean?  Does  he  mean  that 
the  Committee  on  Ways  and  Means  in  its  wisdom  recommended 
and  that  this  House,  acting  uiwn  the  reix>rt  of  that  committee, 
in  its  deliberations  passed  an  act  out  of  its  wisdom?  Not  at 
all.     "They  settled." 

Then  he  says: 

The  percentage  of  duty  was  very  heavy — quite  beyond  the  difference 
in  the  cost  of  production,  which  was  not  then  regarded  as  a  necessary 
or  proper  limitation   upon   protective  duties. 

When  it  came  to  the  question  of  reducing  the  dntr  at  this  hearing 
in  this  tariff  bill  on  wool.  Mr.  Pay.nb  in  the  House  and  Mr.  Alkrich 
In  the  Senate,  although  both  favore<l  reduction  in  the  schedule,  found 
that  In  the  Kepublicau  party  the  interests  of  the  woolgrowers  of  the 
far  West  and  the  Interests  of  the  Wtvolen  manufacturers  In  the  East 
and  in  other  States,  reflected  through  their  Representatives  In  Con- 
gress, was  sufficiently  strong  to  defeat  any  attempt  to  change  the 
woolen  tariff,  and  that  had  it  been  littempted  it  would  have  beaten 
the  bill   reported  from  either  commlttffe. 

There  is  the  confession  that  the  Interested  parties,  other  than 
the  consumers,  have  controlled  the  Republican  imrty  repre- 
sented in  this  Congress  to  betray  the  Interests  of  the  con- 
sumers.   [Applause  on  the  Democratic  side.] 
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I  hare  already  said  that  the  country  understands  this  situa- 
tion. They  know  why  you  did  not  revise  this  schedule,  aud 
that  Is  the  reason  why  they  are  not  going  to  support  your  party 
In  tho  coming  caniiwlgn  and  did  not  support  it  in  my  election. 
[Applause  on  the  Democratic  side.] 

Mr.  BATES.    May  I  asli  the  gentleman  a  question? 

The  CHAIRMAN.     l>oes  the  gentleman  yield? 

Mr.  IIAVENS.  I  do  not.  I  must  refuse  to  yield.  I  have 
only  thirty  minutes.  Gentlemen  on  the  other  side  have  been 
debating  these  questions  for  twenty  years,  and  now  perhaps  I 
may  be  pardoned  if  I  do  not  yield  when  I  have  but  thirty 
minutes. 

i  If  yon  think  that  the  people  of  northern  New  York  do  not 
nnderstand  this  question,  gentlemen  of  the  regular  majority-, 
you  have  a  surprise  in  store  for  you.  [Applause  on  the  IVmo- 
cratii:  side.]  It  is  a  simple  problem.  There  are  the  two  sched- 
ules, there  Is  the  Republican  pledge,  and  there  Is  the  Repnb- 
licrn  confession.  Men  may  still  rote  the  Republican  ticket, 
but  no  man  whose  pocket  is  not  lined  with  unrighteous  gain 
from  It  will  vote  for  the  Republican  iwrty  because  of  this 
Bche«lule,  while  no  man  who  is  free  to  act  will  approve  of  this 
transaction.  And  there  Is  more  of  it.  The  duties  under  this 
wool  schedule  are  out  of  all  proportion  to  the  standard  which 
the  dominant  party  pn>mised  to  adopt  In  revising  It— are  out  of 
all  proi)ortion  to  the  difference  in  the  labor  cost,  or  the  cost  of 
production,  at  home  and  abrwd.  It  is  not  a  slight  thing.  It  is 
not  a  technical  violation  of  their  pledge :  it  Is  one  of  the  most 
important  schedules  in  the  bill ;  It  tenches  some  of  the  greatest 
Industries  of  the  country;  It  concerns  the  clothing  of  every 
man,  woman,  and  child  In  the  country,  and  on  that  schedule 
the  Infant  Industry  which  they  still  brazenly  foster  Is  able  to 
control  their  action. 

Look  at  the  schedule  for  a  moment.  On  all  manufactures 
of  every  description,  made  even  in  part  of  wool,  not  sptx«lally 
provided  for  and  valued  at  not  more  than  40  cents  a  poimd  the 
duties  averaged  for  the  year  ending  June  30.  IDOO,  IfM  i>l)' per 
cent.  If  the  gootls  were  of  better  quality,  exceetling  40  cents 
a  pound  and  not  more  than  70  cents  a  pound  in  value,  the  aver- 
age duties  for  the  year  ending  June  SO,  1000,  were  126  32  per 
cent,  and  the  people  In  the  district  which  I  hare  the  hono"r  for 
a  short  time  to  represent  understand  this— make  no  mistake 
about  it.     [Applause  on  the  Democratic  side.] 

There  is  no  need  of  many  figures.  These  illustrate  It  Here 
are  your  taies.  Republican  taxes,  not  only  far  in  excess  of 
the  total  cost  of  production  abroad,  but  at  a  rate  2S  per  cent 
heavier  on  the  cheaper  gcKxls  than  on  the  more  expensive. 

The  workmen  of  the  country  understand  this.  Thev  know 
that  these  taxes  discriminate  against  them.  The  clerks  the 
men  of  small  salaries,  the  families  living  on  fixed  Incomes— 
they  understand  It,  and  they  all  know  that  these  taxes  are 
levied  In  this  »>hedule  so  as  to  bear  most  heavilv  upon  them 
and  they  nnderstand  that  this  reversed  every  es.«?entlal  of  Just 
taxation.  I  desire  to  submit  a  statement  of  "the  average  duties 
on  certain  manufactures  of  wool,  shown  In  percentage  of  the 
cost  abroad,  for  the  year  ending  June  30.  1909.  not  one  of 
which  was  chnns:eil  in  this  revision,  but  all  of  which  were  re-  i 
enacted  Into  the  present  law.  It  is  not  necessary  to  repeat 
them,  but  I  may  say  that  the  duties  to  which  I  call  attention 
run  from  100  per  cent  to  nearly  2u0  per  cent. 

Some  itrma  of  thr  hinfjWv  Uw  for  the  vear  ending  June  30,  1909,  vhich 
•oi  changed  by  the  pnaent  Iqk.  "-v  v 

IHB  WOOL   RCHEDCLB. 

•A"  'l*.^^'"  mamifncturps.  wholly  or  In  part  of  wool:  Per  o*nt 

\iilued  at  not  more  than  40  cents  per  pound _  1-.4  0«> 

\aiued  at  more  than  40  cents  and  not  more  than  70  cents'  l-'fi'  t"> 
Plmbes.  betw»^n  40  rt'nts  sPd  70  cents  net  pound.  l"-oT 

Plushes  vclued  at  more  than  70  cents  per  pound  100  Ki 

Plushes,   the  avora«  for^__  __         *^     »~  loV' *Ii 

KaU  fabrics,  not  wearintc  apparel:  i"i.  oi 

I  ^"!'^  at  not  more  than  4n  cents  per  pound 117  01 

L«      *"'"t^  between  40  cents  and  70  cents  per  pound  l>7  ••(i 

nannels  for  underwear :  ^       i-.«.oU 

Valued  between  40  cents  and  50  cents  per  pound 1         107  ro 

>\ei|rhinK  orer  4  ounces  per  wiuare  vard—  lu/.  00 

I  ^.a'"^  between  .'>0  cents  and  fo  cents  per  pound  llfi  nn 

%alue,l  ahoTe  7o  renU  per  pound__  in?  sr 

AreraKe  for  all   rtannels _  _   .   _  ~~I"Z iru' jii 

^cloths*  "**  ^^ilJr«"  s  «lr»-»s  goods,  coat  llnlngsT  and'iraJlan 

Wholly  of  cotton  or  oth«r  vegetable  materials  In  the  warn 
the  remainder  wholly  or  in  part  wool—                           ^' 
Valued  at  not  more  than  15  cents  per  square  yard- 
Not  aliove   tO  cents  per  pound       _  mr  oi 

Atiove  70  cents  per  pound i)[.\-  71 

Consisting  wholly  or  In  nart  of  wot>I—  "^'  ***■ 

Valued  less  than  70  cents  per  pound  iit  -« 

Valuetl  above  70  cents  per  pound..  JA,.  !,^ 

Weighing  orer  4  ounces  per  square  Va'rd—"  iwt.  £k> 

>"l"!!l  'i^l  ™*""^  i'^^"  *^  cents  per  pound  137  04 

A  alued    between   40   cents   and   70   fents    oVr 

pound '_jy_  jjp  ^^ 


Cloths,  woolen  or  worsted  :  p^-  _»„f 

Valued  at  not  more  than  40  oenfs  per  pound i-«»  At 

Valued  between  40  cents  and  70  cents  per  pound!  i-'>ii'  ttt 

Blankets:  -i-^.  iw 

Valued  between  40  cents  and  50  cents  per  pound in;  la 

More  than  3  yards  In  length—  *** 

Valued  at  not  more  than  40  cents  per  pound m"  09 

Valued  between  40  cents  and  70  cents  per  pound  l\n'  ■['> 

SluhblnK,    rlns   and   Ksrnetted    wastes 1  rn'  q^ 

Wool  and  hair  advanred  :  • 

Valued  at  not  more  than  40  cents  per  pound 14.T  r,"* 

Valued  between  40  cents  and  70  cents  per  pound I  i;'."(  91 

Valued  above  70  cent:*  per  pound Z  115  (M) 

Class  3.   Wool  or  carpet  wool,  valued  at  over  12  cents  per  poun<r 

scoured _  jo^  «>5 

Class  1.   Wool,  washed,  on  the  skin IIII"  14.{' .%») 

Class  1.  Wool,  washed,  not  on  the  skin « IZIZZ  17J>.  s>s 

Furthermore,  we  have  in  this  woolen  schedule  not  only  posi- 
tive proof  of  the  scandalous  failure  of  the  men  who  framed  this 
tariff  to  keep  their  pleilge  to  the  country,  matle  before  election, 
but  we  have  a  go<Kl  illustration  of  the  eimrmou.H  duties  left  uure^ 
visetl  by  this  bill  and  of  the  way  the  higher  duties  are  put  on 
the  chea{)er  goods  In  direct  discrlminntiou  against  the  people 
of  slender  means.  And,  as  we  view  it  on  this  side  of  the  House, 
these  heavy  duties,  growing  heavier  as  the  grade  of  goods  grows 
cheaper,  are  imiwsed  iu  inverse  ratio  to  the  difference  in  <-o8t 
of  pro<luction  at  home  and  abro.-id.  Fi>r  It  Is  our  iwsitlon  that 
the  difference  In  labor  cost  at  home  and  abroiul  is  proptitjon- 
ally  less  as  the  labor  is  less  skille<I  and  Its  produ(  ts  are  coarser 
ami  cheaper. 

We  are  therefore  not  afraid— on  the  contrary,  we  desir<> to 

have  the  differeme  In  labor  cost  at  hon»e  anil  abroad  cl«'ter- 
mlned.  If  deteriyined  fairly  and  honestly  It  will  show,  as  we 
believe,  that  there  Is  less  difference  th.-in  our  opjHiiients  cl.iini; 
It  will  bear  out  our  contention  that  the  highest  paid  labor  Is 
the  cheapest  in  the  end,  an.l  that  American  labor  is  paid  high 
wages  because  of  Its  won.lerful  efficiency.  We  do  not  nre<l  to 
quarrel  about  that  now.  The  pending  bill  approiirlates  $2.'"i(>«hio 
to  be  used  under  the  dlre<-tlon  of  the  Tre-sident  to  ascertain  the 
facts  with  regard  to  the  difference  in  the  cost  of  pnnluction  at 
home  and  abroad.  We  may  differ  as  to  how  this  ipvestlgatlon 
can  best  be  accomplished,  but  we  all  want  It  done,  and  we  all 
want  It  done  well.  Somelmjiy  must  do  it.  If  It  Is  to  be  d^ne  at 
all.  and  that  person,  board,  or  lunly  will  be  huni.in-  will  have 
some  personal  or  political  bias,  or  both.  The  wortj  will  never 
be  done  iwrfectly.  but  in  my  humble  .hidgnient  we  7'!|n  tnwt  the 
I'resitlent  to  do  this  and  to  do  it  fairly,  and  for  that  reason  I 
wish  to  vote  for  this  appropriation.  I  do  not  eTr»ect  th-U  my 
JiKlgment  on  this  subject  will  c.irry  much,  if  nnv,  weight  There 
n»ay  \w  many  on  this  side  of  the  House  who  differ  from  mv 
iM.sition  upon  it,  but  surely  It  is  not  a  fiuulamental  Democnitlc 
party  matter  and  I  am  going  to  vote  for  the  appropriation  be- 
cause It  Si'ems  to  me  now  to  be  right. 

No  investigation  worthy  of  the  name  mn  be  made  Into  this 
difference  in  the  labor  est  without  sul.sfantiatin-  the  position 
of  the  Democratic  p;,rty  on  the  tariff.  We  are  right  our  o." 
IKments  are  wrong  .,n  this  question,  and  the  more  the  facti  -.re 
brought  out,  the  n.ore  cle.-,rly  this  will  appear.  [  \pplan«e  on 
the  Democn.t.c  side]  I^t  us  h.-.ve  the  f.Mcts,  no  na«e?  where 
we  tret  them,  for  the  truth  is  n.iehty  and  will  prevail 

I- urthermore.  may  it  not  »>e  better  from  a  i  ..-re  imrtv  stnn,1 
poin  that  Uiis  investigation  ^  to  the  basis  //.r'S  m^ 
shonl.l  lK>  made  by  onr  poiiticnl  op,.onents.  If  we  are  to  /Jm- 
s.der  the  Presidents  tariff  board  as  a  political  boSy?  If  we 
made  he  nvestigation  and  the  reiK.rt,  we  shoSd  l^mit  on  the 
defensive  In  using  Its  figures-we  .lionid  be  co,  .  J^„?y  ^,,  ?! 
upon  our  own  witness  to  pn>ve  onr  .ase.  Lot  .  «.  have  thl  fl- 
ores  from  hostile  witnesses  if  they  are  s„ch,  and  the  fi-ui^.  wiU 
b£  that  much  more  valuable  to  „h  nn<!  to  our  r  ms?^viH.re 
does  the  majority  leader  [Mr.  Pav.xkI  stand  on  th  sTpnro,  rJa 
Where  Ve'S  ^Vit^he^d^T^!;"'"^  ""^'  l.o"faif^  i:;Te7;te 

lo'tel^' '  X'T/hV"  ^'''^  «PPropria';ron.   Tf  ^,  Ihe" faili^S 
hat      If  tW  ;rL   ^'"^J;'"*^/'"t  oppose,!,  they  failed  to  tell  us 

«.nf  !!"  T'^-  ;!'*^'r^''-  *^"*  'f  ^h'"  ^'^'•k  19  undertaken  now  it 
will  confuse  the  Issue  to  be  submitted  to  the  people  this  Vn 

P"yn  "AlJrTc?  bm  V/  H^'^*  T  ^P^-n-ts  maTsay'  /hi  ml 
layne-Aldrich  bill  Is  not  hnal.  that  tliey  are  going  to  "revi««" 
It  agam  as  soon  as  they  pet  the  facts  which  thev  are  now  g'uh- 
fK^"^-.  ^^^^"^^  "^'^  «'  t^at?  Is  not  the  answer  to Tt^hat 
h^LV'!  ""^V:^  "^^'°^^  P^'^^r  for  some  fif^eeTyears  to  5?t 
nromii  from'^fh  ?  '""''^  this  tariff  fairly,  and  that^^o  fi  ?thJr 
promise  from  that  source  on  that  subject  is  to  be  trusted  fAo- 
plause  on  the  Democratic  side  ]  =  10  oc  irusiea.     lAp- 

SS^SvFN's'' V,  'ok'  I'"'"  ^'  ''''  J^ontlemnn  has  expired. 
NW  V^l  rx»     x;^^'^  Chalnnan,  I  will  ask  the  gentleman  from 
^ew  York  [Mr.  FitzgebaldJ  to  yield  me  more  time 
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Mr.  FITZGERALD.  Mr.  Chairman,  I  yield  the  gentleman 
from  New  York  tift<»en  minutes  additional.     [Applause.] 

Mr.  HAVENS.  Ou  the  other  hand,  if  we,  in  combination 
with  those  whom  we  have  always  opposed  on  this  issue,  defeat 
this  appropriatiou  now,  will  not  the  people  say,  and  say  what 
may  be  verj-  embarrastiiug  to  us,  that  after  all  these  years  of 
tiilk  we  did  not  dare  to  have  the  facts  brought  out? 
'  Think  well  of  tliese  matters,  gentlemen,  before  you  vote  with 

jour  political  enemies  against  this  appropriation. 

Then  this  Paym^-Aldrich  tariff  bill  puts  an  annoying  tax  upon 
bufeiucss  men  who  conduct  their  business  in  a  corporate  form, 
while  men  doing  the  same  business  exactly  as  individuals  or  In 
partnerships  are  not  taxed  uimju  their  incomes,  are  not  bothered 
to  make  reports  or  compelled  to  disclose  their  business  affairs  to 
their  competitora 

I  think  you  will  find  that  that  law  is  unconstltutionaL  If 
it  is  not.  It  ought  to  be,  because  it  is  chiss  legislation  in 
effect,  if  it  is  not  so  In  the  theoo'  of  the  law ;  and  chiss  legisla- 
tion, let  me  tell  you,  gentlemen,  is  a  good  thing  to  shun,  even 
if  the  particular  form  of  class  legislation  that  is  offered  to  you 
is  to  your  liking  or  pleases  your  locality  or  your  supt)orters. 
Once  depart  from  the  strict  principle  that  all  legislation  must 
treat  ail  alike — all  alike  not  only  in  technical  legal  form,  but 
In  spirit  and  effe;t — and  one  never  knows  how  soon  he  will 
be  the  victim  of  a  similar  injustice.  It  is  not  the  tax  uix)n 
these  corporations,  not  the  amount  of  the  tax,  it  Is  the  principle 
of  It  that  is  not  approved,  and  the  sober  sense  of  the  country 
will  never  long  approve  legislation  of  that  sort,  no  matter  how 
popular  is  the  class  that  is  favored  or  how  unpopular  is  the 
one  oppressed. 

And  for  the  ver}'  reason  which  actuates  me  In  opposing  this 
federal  tax  uix)n  the  Incomes  of  corporations  I  am  In  favor  of 
giving  the  Federal  Government  power  to  levy  a  Just  income  tax. 
[Applause  on  the  Democratic  side.l  The  burden  of  such  a  tax 
falls  where  the  burden  of  any  tax  should  fall,  upon  those  best 
able  to  bear  It  [applause  on  the  Democratic  side],  and  the 
burden  is  In  pro|)ortIon  to  the  benefits  received  from  the  Gov- 
ernment. [Applauso.l  There  Is  no  good  reason  why,  If  the 
State  which  I  have  the  honor  In  part  to  represent  here  for  a 
short  time,  by  reason  of  Its  wealth,  Its  resources,  and  Its  large 
business  Interests,  receives  a  large  share  of  the  benefits  of  the 
Government,  It  shouW  not  pay  a  proportionate  share  of  the 
taxes  of  the  Government  The  proposition  seems  to  need  no 
argument,  and  apr»arently  it  Is  favored,  as  it  ought  to  be 
favored,  by  both  pclitical  parties. 

Turning  our  attention  again  to  the  tariff  bill,  which  took 
effect  In  August  la^t.  the  80K?alled  Fayne-Aldrieh  bill,  the  fact 
of  the  matter  Is  that  the  intelligent  sentiment  of  this  country 
Is  against  It.  The  people  are  against  It;  not  because  It  Is  ail 
bad.  They  recognize  that  It  has  done  some  things  In  the  line 
of  what  It  ought  to  have  done,  what  they  exr»ected  a  revised 
tariff  to  do.  You  put  hides  on  the  free  list.  That  was  a  good 
thing;  and  you  are  entitled  to  the  credit  for  doing  It.  You 
wotild  be  entitled  to  more  credit  if  you  had  not  put  the  duty 
on  hides  In  the  first  place.  There  never  was  a  tariff  on  hides 
until  you  put  It  on  In  the  Dingley  Act,  for  the  benefit  of  the 
beef  trust  and  for  no  other  reason  [applause  on  the  Demo- 
cratic side],  and  you  would  get  more  credit  for  undoing  that 
Inhpilty  if  you  had  not  committed  the  iniquity  to  start  with, 
[Aj>i)lause  on  the  I>emocratic  side.] 

The  objectionable  fetitures  of  the  bill,  however,  are  what  give 
It  its  character — the  unjustifiable  rates  of  duty  such  as  I  have 
referred  to,  taken  from  the  woolen  schedule,  as  illustrations. 
For  many  years  past  sentiment  has  been  growing  In  this  coun- 
try against  the  position  maintained  on  the  tariff  by  the  Repub- 
licans who  have  been  In  control  and  have  shown  a  willingness 
to  maintain  any  rate  of  doty  which  has  been  demanded,  or 
••  settled  on."  to  use  the  President's  phrase,  by  the  favored  Inter- 
ests: and  this  sentiment  has  now  growTi  so  strong  that  It  Is 
about  to  overthrow,  it  seems  to  me,  the  Republican  party.  In 
punishment  of  those  who  would  not  heed  the  reasonable  de- 
mands of  the  people.  That  public  sentiment  naturally  turns  to 
the  Democratic  party  as  the  only  opposition  which  the  Repub- 
lican party  has  upon  this  Issue.  This  treud  of  Intelligent  public 
sentiment  means  that  thousands  of  Intelligent  votes  will  be  cast 
for  and  will  elect  the  candidates  of  the  Democratic  party  In  the 
doubtful  States  and  in  many  States  that  have  never  been  con- 
sidered doubtful.  These  votes  naturally  belong  with  the  Demo- 
cratic party.  The  men  who  cast  them  are  really  Democrats 
upon  this  issue,  and  they  are  waiting,  and  they  have  been  wait- 
ing, for  a  chance  to  act  with  the  Democratic  party  In  accord 
ance  with  their  best  judgment.  They  will  not  only  help  that 
party  to  win  elections,  to  elect  its  candidates,  but,  what  Is  of  far 
♦  greater  Importance,  It  will,  with  their  help,  be  able  to  act  with 
grejiter  wisdom  upon  the  great  questions  with  regard  to  which 


the  party  will  be  called  to  legislate.     [Applause  on  the  Demo- 
cratic side.] 

If,  on  the  other  hand,  it  should  l>e  the  people's  will  that  we, 
as  a  iMirty,  should  remain  In  the  minority,  still  it  would  be  the 
l«art  of  party  wisdom  to  stand  together,  and  stand  true  on  this 
issue— for  a  minority  party  needs  strength  as  well  as  wisdom 
if  it  would  serve  its  country  well,  and  now  for  many  years  the 
strengthening  of  the  minority  in  this  country  has  been  the 
country's  great  need.  Without  a  strong,  self-reliant,  ami  coura- 
geous minority,  no  government  by  parties  can  rise  to  its  high- 
est level.  Therefore,  Mr.  Chairman,  it  U  fortunate,  and  doubly 
fortunate,  that  the  Democratic  party  Is  in  a  position  to  api>eal 
to  and  receive  this  inteUigent,  earnest,  and  honest  support,  and 
that  this  support  in  strengthening  that  i>arty  will  strengthen 
the  Government,  whatever  may  be  the  result  of  any  election. 
[Loud  applause  on  the  Democratic  side.] 

Mr.  TAWNEY.  Mr.  Chairman.  I  yield  one  hour  to  the  gen- 
tleman from  California  [Mr.  McKini.ay]. 

Mr.  McKINLAY  of  California.  Mr.  Chairman.  I  have  lis- 
tened with  a  great  deal  of  attention  for  about  forty-five  minutes 
to  a  recital  by  the  gentleman  from  New  York  [Mr.  Havk.n8] 
of  all  the  things  that  the  Republican  party  has  not  done  in  re- 
gard to  the  tariff  and  other  kinds  of  legislation,  but  I  would 
iiave  been  obliged  to  the  gentleman  if  he  had  consumed  five 
minutes  of  his  time  In  informing  the  House  as  to  some  of  the 
things  the  Democratic  party  had  done  toward  assisting  In  the 
passage  of  any  kmd  of  legislation.  [Ai)i)lause  on  the  Repub- 
lican side.] 

It  seems  that  this  subject  of  tariff  Is  to  be  continued  throngn 
the  debate  on  the  sundry  civil  bill,  and  therefore  I  am  indebted 
to  the  chairman  of  the  Committee  on  Appropriations  for  accord- 
ing me  consideration  for  one  hour,  and  in  that  time  I  desire  to 
address  my  remarks  to  the  subject  of  the  $200,000  appropriation 
asked  for  for  the  purpose  of  placing  at  the  disposal  of  the  Presi- 
dent that  amount  to  promote  and  develop  the  usefulness  of  a 
tariff  board  as  provided  for  in  the  Payne-Aldrich  bilL 

I  believe  the  time  has  come  in  the  progress  of  the  country 
when  accurate  and  scientific  business  methods  should  take  the 
place  of  the  old-fushioned.  haphazard  way  of  conducting  the 
affairs  of  the  Nation,  so  long  practiced  by  the  various  dejiart- 
meuts  of  our  governmental  system,  and  I  am  sure  accuracy  and 
fctientlfic  method  can  be  employed  in  no  place  in  our  whole 
organization  where  greater  benefit  will  result  than  when  ap- 
plied to  the  adjustment  of  the  schedules  which  are  embodied 
in  our  tariff  system,  whether  the  object  is  merely  the  raising  of 
revenues  or  whether,  in  addition  to  the  revenue  feature  of  such 
legislation,  the  preservation  of  the  principle  of  protection  to 
American  industry  and  labor  is  sought  to  be  continued. 

In  every  line  of  industry,  trade,  commerce,  and  business  activ- 
ity scientific  methods  are  now  being  employed:  and  almost 
every  djiy  newer,  finer,  and  more  accurate  ways  of  doing  things 
are  being  developed  and  used  In  business  systems.  This  keen 
competition  has  resulted  in  establishing  In  America  the  most 
complete  and  accurate  business  organization  In  the  world. 

Success  or  failure  in  the  conduct  of  a  business  enterprise  in 
the  United  States  now  depends  more  on  management  than  upon 
any  otlier  factor.  Sometime  the  difference  of  a  small  fraction 
of  a  cent  per  yard  or  per  hundredweight  In  the  production  of 
an  article  means  success  and  dividends  on  the  one  side  or  fail- 
ure and  bankruptcy  on  the  other.  The  same  improvements  now 
being  used  In  business  systems  in  the  country  must  be  estab- 
lished sooner  or  later  In  every  department  of  the  Government. 
In  fact  already  splendid  progress  Is  being  made  In  supplanting 
old  systems  with  newer  and  better  brain  and  labor-saving  de- 
vices. 

We  see  a  striking  example  of  the  efficiency  of  up-to-date  busi- 
ness methods  as  applied  to  the  Post-Of!ice  establishment  whose 
reports  already  show  a  large  saving  In  expenditure  over  former 
years,  which  saving  can  be  directly  traced  to  Improvements  In 
the  way  of  conducting  the  business  of  that  department  The 
savings  already  made  in  the  Post-Office  Department  give  prom- 
ise of  the  elimination  of  the  annual  deficit  in  the  revenues  by  the 
end  of  the  next  fiscal  year.  In  fact  every  department  of  the 
Government  Is  being  rapidly  overhauled  and  the  old  ways  are 
being  discarded.  Waste,  duplication  of  labor,  and  Inefficiency 
are  everywhere  giving  place  to  accuracy,  simplicity,  and  ef- 
fectiveness, and  the  departments  as  business  Institutions  are  be- 
ing brought  up  to  date.  This  Is  resulting  In  the  saving  of  many 
millions  of  dollars  annually,  and  at  last  the  departments  are 
learning  how  to  get  the  most  for  the  money  expen<1e<l.  This  Is 
one  of  the  prominent  features  of  the  Taft  administration. 

Now,  the  establishment  of  a  tariff  l)oard,  whojie  businea*  It 
will  be  to  furnish  accurate  data  as  to  the  cost  of  production  of 
any  article  manufactured  or  produced,  either  in  our  home  coun- 
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'  try  or  abroad,  upon  which  a  tariff  Is  to  be  placed,  mast  be  a 
neopssity  If  certainty  and  scientific  methods  are  to  be  used  in 
tariff  adjustment  from  this  time  forward.  Surely  the  ex- 
perience through  which  the  Ways  and  Means  Committee  of  the 
House  and  the  Committee  on  Finance  of  the  Senate  passed  during 
the  e.xtra  session,  when  the  last  tariff  bill  was  frame«l,  must 
demonstrate  the  necessity  of  a  tariff  board,  whose  business  it 
will  be  to  furnish  accurate  information  and  data  to  be  used  in 
tariff  construction. 

On  the  one  side  came  the  manufacturers  of  the  country 
prenerally.  protestinjr  ajiainst  any  retluction  of  duty — no  matter 
',  how  high  it  might  have  been.  Of  course  there  were  some  ex- 
'  ceptions.  Great  corporations,  like  the  steel  trust  or  the  Ameri- 
can Harvester  trust,  having  control  of  all  the  useful  patents 
and  using  all  Inbor-saving  devices,  and  by  the  use  of  such 
patents  and  devices  iH'lng  able  to  manufacture  their  particular 
proilucts  as  cheaply  as  they  could  be  produced  in  any  part  of 
the  world,  sent  their  representatives  to  tell  the  Ways  and 
Means  Committee  that  so  far  as  they  were  concenvwl  the 
tariff  might  be  abolishetl  altogether.  And  Andrew  Carnegie, 
In  a  burst  of  patriotic  fervor,  was  able  to  exclaim:  "America 
does  not  need  a  tariff  on  steel  any  longer — I  have  quit  manu- 
facturing steel." 

But,  while  the  great  concerns  might  be  able  to  get  along 
without  the  tariff,  the  smaller  concerns  engaged  In  the  same 
business  were  not  and  their  interests — strange  to  say — were 
.  entitle*!  to  consideration,  just  as  were  the  interests  of  the  gr<»at 
concerns  which  had  grown  so  large  and  powerful  that  they 
could  do  without. 

On  the  other  hand  there  came  the  importers,  naturally  in- 
terested In  low  duties — as  low  as  they  could  get  them— because 
their  business  was  Increased  by  importation,  and  they  naturally 
wanted  as  much  business  as  they  could  get;  so  the  importers 
protested  against  the  high  duties  demanded  by  ihe  manufac- 
turers—and so  the  conflict  waged.  Who  told  the  truth— the 
manufacturers  demanding  high  duties,  so  that  all  foreign  com- 
petition should  be  shut  out  and  all  the  American  market 
secured  to  the  American  manufacturer  and  laborer,  or  the  im- 
porter, who  would  secure  all  the  American  market  for  himself 
and  bring  in  his  goods  from  foreign  nations,  even  to  the  clos- 
ing of  every  mill  and  factory  and  the  pauperization  of  every 
laborer  In  the  United  States? 

God  save  the  mark.  Could  any  patriotic  American  hesitate 
in  making  a  choice  between  these  alternatives?  Is  it  any 
wonder,  then,  that,  without  accurate  data  as  to  the  cost  of  pro- 
duction at  home  and  abroad,  mistakes  were  made?  The  only 
wonder  was  that  Congress  was  able  to  do  as  well  as  it  did  in 
framing  and  passing  the  new  tariff  law.  [Applause  on  the 
Republican  side-l 

The  necessity  for  accurate  data  to  be  used  In  tariff  construc- 
tion was  not  as  great  In  days  gone  by  as  It  Is  to-dny.  Perhaps 
In  the  framing  of  the  McKlnley  bill  It  could  have  been  used  to 
some  advantage.  Certainly  in  the  framing  of  the  Wilson-Gor- 
man bill,  if  the  Democratic  party  had  had  accurate  Information 
as  to  the  cost  of  producing  many  articles  and  commoillties 
abroad  which  under  that  bill  were  admitted  free  or  under  too 
low  a  rate  of  duty,  they  might  have  avoided  many  mistakes 
and  perhaps  saved  themselves  from  some  measure  of  the  over- 
whelming defeats  which  overtook  them  In  1894  and  ISJMJ. 

In  the  framing  of  the  Dingley  bill  It  would  have  b*»en  well 
If  the  Republican  party  had  had  the  assistance  of  a  tariff  boanl 
or  commission,  as  mistakes  were  undoubteiily  made  In  placing 
some  duties  too  high,  as  the  excess  of  such  duties  was  taken 
advantage  of  afterwards  by  American  producers  and  manu- 
facturers. 

But  no  legislation  can  be  perfect.  No  party  can  pass  a  law 
•Ten  approximately  perfect.  I  assume  when  an  American  Con- 
grew  can  pass  an  approximately  perfect  tariff  law  the  time 
will  be  at  hand  when  there  will  be  no  nee<l  of  laws,  courts  or 
custom-houses— the  time  dreamed  of  by  the  splendid  leader 
of  the  opposition,  when  the  custom-houses  may  be  razed  from 
turret  spire  to  foundation  stone,  or  words  to  that  effect 

In  those  days  there  may  be  a  possibility  of  electing  William 
J.  Bryan  to  the  Presidency  of  the  United  States;  but  as  vet 
there  Is  little  chance  of  either  perfect  laws  or  perfect  law 
makers  becoming  a  drug  on  the  market. 

Pardon  the  digression.  The  point  I  am  trving  to  make  Is 
that  In  the  process  of  tariff  making,  up  until  about  ISJX)  it  wns 
not  as  necessary  to  have  the  services  of  a  tariff  board  as  It  s 
to-day,  and  I  believe  the  necessity  will  grow  greater  as  the  conn 
try  grows  greater.  Up  until  about  1S90  there  was  general  com* 
petition  throughout  the  country  in  the  production  of  product^' 
Competition  was  the  rule.     Of  course  there  were  excention« 

I*'!*.?"^'**"*.  ^"  •°**  "  '^'^  ^^^"^^  *^^at  corporations  we,^ 
■tarted  along  In  the  late  seventies  and  through  the  decade  from 


IRSn  to  ISOO.    But  combination   was  the  exception,   and  the 
trust  era  had  not  really  conmienced. 

In  those  days,  before  the  trust  era  of  business,  there  was  not 
the  necessity  for  great  accuracy  In  tariff  adj)istment,  as  homo 
comiwtitlon  would  secure  a  reasonable  price,  based  on  cost  of 
lal>or,  materl.al,  and  profit  to  the  home  consumer,  and  con- 
sequently, under  the  Morrill  tariff  law  and  the  McKlnley  law 
we  witnessed  every  day  the  refutation  of  the  Democratic  doc- 
trine that  the  tariff  is  a  tax— that  the  duty  is  placed  on  the 
goods  imported  and  Is  added  to  the  price — for  there  were  many 
instances  where  the  duty  was  more  than  the  price  of  the  goods. 
For  instance,  wire  nails,  with  a  duty  of  2i  cents  per  pound 
sold  for  1}  cents  per  pound;  steel  rails  sold  for  about  the 
amount  of  the  duty;  and  sheet  tin  sold  50  per  cent  less  than 
the  duty  imposed.  The  illustration  was  very  common.  The 
reason  was  that  home  competition  kept  the  price  down  to  the 
cost  of  production  and  a  reasonable  profit  to  the  producer. 
There  were  hundreds  of  Instances  where,  under  the  Morrill  and 
McKlnley  laws,  a  high  protective  tariff  caused  the  establishment 
of  new  Industries  in  the  country,  which  never  would  have  been 
established  If  the  goods  produced  were  allowed  to  come  In  from 
abroad  under  low  rates  of  duty. 

Protection  has  surely  been  one  of  the  principal  factors  In 
building  up  and  developing  Industrial  America. 

But  that  era  of  our  country's  experience  has  passetl  away 
whether  for  goo<l  or  ill.  We  are  now  In  the  midst  of  new  eco^ 
nomic  forces.  Coni|)etition  within  America  has  gone  forever- 
and  comi)etition  throughout  the  world.  In  many  leading  lines 
of  industry,  will  soon  follow.  For  the  same  forces  of  Improved 
methods  of  combining  and  using  capital,  bettor  means  of  trans- 
mitting Intelligence,  and  vastly  improveil  facilities  for  trans- 
porting and  distributing  the  products  of  the  factory,  the  forest, 
or  the  farm,  which  have  made  it  possible  for  a  great  concern 
whether  a  corporation,  a  partnership,  or  an  individual,  to  con- 
sider the  whole  of  a  great  country  like  the  United  States  as 
his  market.  If  he  can  stvure  It,  will  operate  over  the  worl<l  for 
national  lines,  after  alU  so  far  as  business  Is  concerned '  are 
but  imaginary,  and  world-wide  combination  will  soon  l>e  the 
feature  of  industrial  and  business  development.  Indee<l  inter- 
national combluatiou  Is  already  lH>coming  a  great  factor' in  the 
T»usiness  world  of  America,  and  already.  In  considering  the 
proposition  of  placing  a  duty  on  petroleum  and  i»etroleum 
products,  zinc,  lead,  and  lumber  the  international  side  of  the 
question  had  to  be  seriously  considered. 

It  has  come  alM)ut.  therefore,  in  our  development  as  a  nation 
that  if  a  tariff  is  placetl  too  high.  In  all  probability  a  trust  will 
use  this  advantage  to  the  disadvantage  of  the  American  con- 
sumer. If  a  trust  is  not  already  in  existence  when  such  a  tariff 
s  placed  one  would  soon  \>e  fornieil.  and  instead  of  home  comi>e- 
titUui  holding  the  price  of  the  article  or  commodity  down  to 
a  legitimate  level,  home  comi)etitlon  would  be  eliminate*!,  and 
the  combination  securing  the  market,  the  price  would  be  raised 
Just  to  that  iK.int  at  which  the  foreign  article  would  be  ex- 
cludtHl,  and  s^)  injustice  be  done  the  American  consumer 

1  his  condition  is  not  the  fault  of  any  political  party,  nor  any 
particular  law.  It  is  just  the  result  of  In.lustrial  and  «-,mom^ 
k^al  development.     But  It  must  be  guarded  agjiinst.  Just  the 

This  is  the  reason  why  the  Republican  party.  In  the  Chicago 

rirt  of"Jhr.^".^  rt  ^^i'«'-*'°'J  «"^  Jot  or  one  tittle  from  its  su?. 
port  of  the  principle  of  prote<  tlon,  saw  the  ntvesslty  of  defining 
•  Th« Trr"'*'  "^  t>rote,tUm  which  ought  to  be  preserved,  namely!    • 
wuh  «   r     ''"'' m'"  ^'^^'^*^"*  ''^  prcKluctlon  at  li<.me  and  abroad 
^  th  a  reas^.nable  profit  added."     Why,  the  very  language  of 
the  plank  of  the  Chicago  platform  calls  for  a  tariff  iMrd  or 

!^^^^^  *"  reconm.ending  that  Congres.s  shall  provide  the 
"I^pS.r^'^'"''"''^''   '^"'   '""^  '"^^"tenance   of   tiSt  lloar^ 

thfs  mea^uf^'"wirvJ'  ^"-.^V^r  ^"  ^  ""^^  "^  '^"^^3^  «««'"«* 
reaCs  wJi  ;,  ^^'*'  *'""*  *^  ^*'  ""'**«  '^  ^  for  i»«lltical 
t^Hff  L,rST-/K^  advantages  which   would   come  from   a 

liTn^^^^r^hf  ,^*"T'^"*  *^.***^'"'  ««  *"  Reimbllcans,  on- 
looking  o\er  the  list  of  appropriations  for  the  next  year  as 
I«ssed   by   this   session   of  Congress.      I    se.^   tl«»y   will   am " 

'^TooSZXfVu^T?-'^'  'r'""'"'^  everything  "anil  "^2i^ 
^o,(XX),0(Mi  of  this  vast  amount  must  be  raised  by  customs  dues. 

\^V  "W^ulL  ^^  ^^^''^  **»«  cu-stom-houses  have  not  Z'n^ 
HnlnTh'i"f  ^'  "'[^^  ^■"■'''"'^  ""*^  ^^'^^•'  Southern  SUtes  voting 
?elTef  O  ltTi^*?t^wr"^Ty'-  ^''"'•^  «'"^"'^  we?ook  fSf 
t^Uve-?ariS's;s!em?  "'''  "'*  '^"^  custom-houses  and  the  pro- 
According  to  the  estimates  furnished  by  the  clerks  to  thP 
ber  9.  1909,  Congress  will  appropriate  about  1978,000,000  for  the 
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expenses  of  the  Government  for  tlie  fiscal  year  ending  June  30. 
1911.  Of  course  this  amount  will  not  all  be  expended.  Some  of 
It  Is  In  the  nature  of  authorization,  against  which  no  warrants 
will  be  drawn.  Put  I  have  in  my  hand  the  estimate  of  the 
actual  disbursements  of  money  which  will  be  made  during  the 
fiscal  year  ending  June  30.  1911.  The  estimate  amounts  to 
$ftS»>.068,673.  This  anwunt  Is  exclusive  of  the  post-oflice  appro- 
priation. Adding  this  appropriation  of  |244,0(X),000  In  round 
figures — with  some  other  small  amounts  not  yet  passed  for 
various  uses  of  tlie  governmental  system — the  total  disburse- 
ments will  be  brought  In  the  neighborhood  of  $900,000,000  for 
the  coming  year. 

<tentlemen  on  the  other  side  have  sought  In  the  past  and  seek 
to-<lay  to  make  political  capital  out  of  the  amount  of  appro- 
priations passed  by  Republican  Congresses.  Ton  declaim 
against  the  extravagance  of  the  Republican  party,  and  yet  if 
you  take  yotir  list  of  appropriations  1  doubt  If  you  canshow 
where  any  af)propriation  might  be  scaled  down  to  an  appreciable 
extent  and  still  guard  against  the  pauperization  of  some  of  the 
departments  and  maintain  the  high  standard  of  efficiency  of 
Bonje  of  the  others. 

Take,  for  Instr.nce,  the  pension  bill,  this  year  carrying 
$1  .".",000.000  In  round  figiires.  Who  could  be  fotmd  who  would 
endeavor  to  scale  down  the  amount  carried  by  this  bill,  great 
as  it  Is?  Who  wotdd  wish  to  economize  In  that  direction?  Even 
our  friends  from  the  other  side  would  hardly  recommend  the 
Bc:iling  of  the  api>rf»prlation  for  the  pensions  of  the  old  soldiers, 
and  I  would  not  do  them  the  Injustice  of  placing  their  reluctance 
to  do  this  upon  the  ground  of  fiolltlcal  expediency,  but  rather 
upon  a  8ens<»  of  Justice,  right,  and  patriotism,  because  the  pen- 
sion bills  which  added  to  the  sum  total  of  the  [tensions  within 
the  last  two  years  have  only  done  Justice  to  the  old  soldiers  In 
this,  that  It  gave  t^J-!!i  an  1  jcreased  pension  to  meet  the  In- 
creased cost  of  livlig,  uou  XL  Increase  does  no  more  than  main- 
tain them  In  the  ^^«•:-*  r^.o  to  the  Nation's  Increasing  wealth 
and  to  their  c«»nsequeiii  lacrensing  expenditures  as  they  were 
eight  or  ten  years  ago.  or  before  those  laws  were  passed. 

Next  we  liave  the  army  bill,  about  $f>r>.ono.000.  I  do  not  like 
to  vote  for  an  army  bill.  Ninety-five  jnllllon  dollars  to  main- 
tain even  our  small  army  seems  like  waste.  But  we  are  a 
first  cla«s  N«tl«»n  and  comiK-lled  to  maintain  a  first-class  posi- 
tion among  the  nations  of  the  world.  Our  experience  In  the 
war  with  Spain  must  have  demonstrated  to  American  citizens 
the  necessity  of  at  least  maintaining  the  nucleus  of  an  army.  I 
take  It,  gentlemen,  that  the  great  tragedy  of  the  war  with  Spain 
WHS  not  the  loss  of  those  who  fell  uix)n  the  slopes  of  San  Juan 
Hill  or  In  the  Jungles  of  the  Philippines,  but  the  poor  bovs  who 
dl^Nl  In  the  fever  camps  of  Chattanooga  and  Florida,  and  of 
pnemnonia  on  the  sand  dunes  of  the  Presidio  at  San  Fnuicisco, 
bec:inse  the  War  Department  was  not.  on  the  breaking  out  of 
the  war,  provided  with  sufllclent  munitions  of  war,  medicine, 
covering,  and  clothing  for  the  soldiers  who  were  being  sent 
S'Toss  the  s^as  to  fight  their  country's  battles.  So  I  voteil  for 
$;•.-..« M>0,(KiO  for  the  use  of  the  army,  and  this  amount,  great  as 
it  seems  In  amount,  but  small  by  comparison  with  the  army 
expenditures  of  other  first-class  nations,  will  provide  merely  i 
soldier  for  over  l.UUO  inhabitants  of  the  United  States.  When  i 
we  look  at  the  army  appropriation  that  way.  It  seems  that  we  ; 
are  voting  for  a  more  than  reasonable  bill.  I  do  not  believe  ! 
thiit  bill  would  be  scaled  down  even  If  the  administration  of  the 
affairs  of  this  country  should  be  turned  over  to  the  Democratic 
party  to-morrow. 

So  with  the  naval  Mil.  caiTvlng  $130,000,000.  We  have 
letinied  that  the  mtvy  is  the  policeman  of  this  countrv.  We 
have  heard  from  Democratic  authority  that  $16,000,000,000 
of  our  national  wealth  lies  within  gunshot  of  the  Atlantic  coast. 
Therefore  It  is  mvessnry  to  maintain  our  navy  at  Its  present 
efliciency,  and  If  possible  augment  that  efficiency  In  onler  that 
we  may  guard  agr  Inst  disaster  In  time  of  war.  I  saw  the  great 
biiitle  fleet  sail  o>it  of  the  harbor  at  San  Francisco  on  its  re- 
ma  ridable  cruise  around  the  world.  I  sjiw  it  enter  Hampton 
Roads  on  Its  return,  aft<r  having  successfully  voyaged  through 
every  clime  and  half  the  seas  of  the  world,  a  distance  of  4.'»,000 
miles,  and  all  without  one  serious  accident  or  casualty,  and  my 
heart  was  filled  with  pride  and  exultation  as  an  American 
citizen  at  its  won<lprfnl  accomplishment. 

But  beside  that  battle  fleet  sailed  the  colliers  of  other  nations; 
and  the  knowledge  was  brought  to  my  heart  that  In  case  of  a 
war  with  any  great  ix>wer.  such  as  Great  Britain,  German v,  or 
Jaran,  our  l«ttle  fleet  would  be  little  more  than  a  coast  guard, 
because  of  its  lack  of  auxiliary  vessels  to  serve  as  scouts,  dls- 
l<a\rh  boats,  hospital  shifie,  and  colliers,  and  this  knowledge 
Imi^els  me  to  do  that  which  will  lie  In  my  power  for  the  restora- 
tion of  the  American  merchant  marine,  so  that  if,  unfortunately, 


we  should  again  be  drawn  Into  war,  we  might  have  a  merchant 
marine  to  draw  upon  In  time  of  emergency. 

Next  comes  the  appropriations  for  the  Agricultural  Depart- 
ment, then  the  rivers  and  harbors,  the  public  buildings,  and 
so  on. 

I  notice  our  Democratic  friends  are  extremely  liberal  when  it 
comes  to  asking  for  appropriations  for  their  part  of  the  country. 
It  was  my  good  fortune  to  sail  down  the  Mississippi  River  last 
fall  with  the  presidential  party  from  St.  Louis  to  New  Orleans. 
fcveiTwhere  we  found  good  old  Democratic  Members  of  both 
the  House  and  the  Senate,  who  had  preachwl  economy  and 
even  parsimony,  for  years,  boarding  our  vessel  and  demanding 
^t  we  appropriate  something  In  the  neighborhood  of  $15«. 
000,000  for  dredging  the  Mississippi  River  to  a  14-foot  depth 
from  the  Gulf  to  St.  Louis,  and  when  the  diminishing  revenues 
were  alluded  to  those  same  careful,  economic  gentlemen  were  not 
backward  in  advising  the  Issuance  of  l)onds  to  the  amount  of 
$500,000,000  to  carry  out  that  and  other  projects.  8o  I  find 
when  we  take  up  these  appropriations  one  bv  one,  that  they  are 
necessary.  The  country  is  develoF>ing  rapidly.  Our  national 
wealth  In  the  last  fourteen  years  has  increased  from  $00  000- 
000.000  to  $120.000.0f>0.000.  We  are  no  longer  a  small  natlon- 
we  are  now  on  a  billion-dollar  scale  of  expenditure,  economize* 
pinch,  and  save  as  we  will ;  and  If  our  Democratic  critics  were 
to  secure  control  of  the  administration  to-morrow  they  would 
be  compelled  to  do  as  we  Republicans  have  done— appropriate 
approximately  the  same  amounts  for  the  care  and  maintenance 
of  the  United  States.     [Applause  on  the  Reimbllcan  side  1 

There  is  one  difference  with  them  I  will  admit,  however,  and 
that  is  this:  When  the  Democratic  party  comes  into  authority 
again.  If  they  ever  do,  they  will  know  It  is  by  a  flnke  as  it 
was  last  time,  and  they  will  not  feel  the  necessitv  of  api'troprl- 
ating  these  sums  or  of  paying  the  expenses  of  the  United  States. 
They  know  that  soon  the  Itepublican  party  will  return  to  its 
own  again,  and  take  care  of  the  debts  created,  and  by  and  by 
again  properly  adjust  the  affairs  of  the  Government  and  bring 
everything  again  up  to  a  proper  business  efficiency. 

Mr.  SL.\YI>EN.     Will  the  gentleman  yield  for  a  question? 

Mr.  McKIXLAY  of  Califoniia.     For  a  moment. 

Mr.  SIAYDEN.  I  have  listened  to  the  gentleman's  very  en- 
tertaining speech  with  great  Interest,  and  I  would  like  to  ask 
him  what  he  thinks  of  the  opinion  of  that  usually  well-in- 
formed citizen  of  the  Repiiblic  who  says  that  the  (Jovernmeut 
could  be  conducted  successfully  at  an  expense  of  $300  000  000 
less  a  year  than  it  is  conducted  now  under  a  Republican  ad- 
ministration? 

Mr,  McKINLAT  of  California,  Well,  I  do  not  care  to  ques- 
tion the  gentleman's  accuracy  of  statement,  but  I  have  never 
read  that  the  gentleman  had  put  It  in  that  form.  I  think  there 
Is  some  mistake  in  the  way  in  which  the  question  is  presented. 
I  know  there  are  smart  people  all  over  the  United  States, 
a  great  many  of  them,  who  stiind  on  the  street  corners  of  every 
town  and  village  and  spend  their  time  whittling  sticks  and 
chewing  tobacco  and  running  the  United  States,  who  think 
they  could  very  much  improve  on  the  methods  now  used;  but 
If  any  man  can  be  found  who  can  suggest  a  feasible  means 
for  a  saving  in  the  appropriations,  he  is  an  American  patriot, 
and  he  should  make  his  knowledge  known.  I  think  that  would 
qualify  him  for  a  place  in  the  Cabinet. 

Mr.  SLAYDEN.  Will  the  gentleman  permit  an  Interruption? 
Putting  aside  the  gentleman's  fling  at  American  citizens  who 
criticise  the  conduct  of  their  officials,  I  want  to  suggest  to  him 
that  he  will  find  in  the  Record  the  statement  was  made  by  the 
distinguished  Rhode  Islander  practically  the  same  as  I  have 
made  It 

Mr.  MrKINI^VY  of  California.    I  do  not  care  to  dispute  with 
the  gentleman.    I  am  satisfied  to  let  his  remark  go  nnchal- 
lenged.    I  wish  to  hurry  on,  because  I  have  many  subjecu  to 
■which  I  wish  to  refer  In  my  remarks. 

Now.  take  up  the  estimate  of  our  sources  of  revenue  and  we 
find  that  there  are  only  three  or  four.  In  the  first  i)lace,  from 
customs  we  must  secure  next  year  $345,000,000;  from  Internal 
revenue  about  $2nr>.000.000 ;  from  the  coriK>ration  tax  It  Is  esti- 
mated about  $2."».000,000 ;  from  miscellaneous  sources  about 
$47,<>00,000.  Gentlemen  on  the  other  side  unist  know  that  If 
they  were  given  charge  of  the  affairs  of  this  Nation  to-niwtoW 
they  would  be  compelled  to  raise  $345,000,000  by  some  kkui^f 
custom  taxation. 

I  have  heard  a  great  deal  since  I  have  been  In  Congress  about 
the  desirability  of  Income  tax  as  a  means  of  raising  revenue; 
but  I  9nd  that  since  the  Income-tax  amendment  was  submitted 
to  tlie  States  the  Democratic  States  are  just  as  eager  to  repudi- 
ate that  method  of  raising  revenue  as  are  the  Republicin  States. 
The  opposition  Is  about  equally  divided,  and  the  probability  is 
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that  the  Income-tax  amendment  will  not  be  passed,  and  in  the 
futur<\  as  in  the  past,  the  chief  reliance  in  revenue  raising  will 
be  ui»on  customs  receipts.  This  being  so,  should  the  Democratic 
iwrty  achieve  the  right  to  administer  the  affairs  ot  this  Govern- 
ment, it  ieing  imperative  that  they  must  raise  $345,000,000  each 
year  from  customs  taxation,  they  should  have  the  services  of  a 
tariff  board  to  furnish  information  on  this  all-Importaut  subject. 

I  admire  the  way  in  which  the  I>emocratic  party  leaders  man- 
age to  get  the  idea  Infused  into  the  country  from  time  to  time 
that  if  the  Democratic  party  had  control  of  the  affairs  of  the 
Nation  the  tariff  taxes  would  be  reduced.  But  there  would  be 
no  retluction.  You  would  simply  reduce  the  duty  on  one  sched- 
ule and  add  it  to  another.  You  might  decrease  it  on  woolen  or 
cotton  goods,  but  you  would  be  compelled  to  add  it  to  some  other 
article  which  under  the  present  law  is  n(Jw  coming  in  free  of 
duty.  Perhaps,  if  the  tariff  on  Schedule  K  is  excessive,  you 
would  make  reductions,  and  instead  of  the  present  scale  under 
that  schedule  you  would  put  a  duty  of  10  cents  a  pound  on  tea 
or  10  cents  a  i>ound  on  coffee,  or  something  else  of  like  nature. 

Mr.  IX)N(iW()IiTH.  The  gentleman  on  the  other  side  yester- 
day said  the  first  thing  he  would  do  would  be  to  put  a  duty  on 
coffee  and  lea. 

Mr.  McKIXI^\Y  of  California.  Of  course;  and  that  brings 
us  back  to  this  proposition,  that  no  matter  which  party  is  in 
ix)wer  $.'}45.(N>O,0(.>0  must  be  raisetl  by  tariff  taxation.  What  ad- 
vantage do  you  give  the  ix)or  man  if  you  lower  the  duty  on  his 
cotton  goods  or  his  woolen  goods  and  put  the  same  amount  back 
on  tea  or  coffee?  It  is  true  tliat  nnder  the  I)re8ent  hiw,  the 
much-abused  Tayne-Aldrich  law,  there  is  a  larger  percentage  of 
go<Hl8  coming  into  the  I'nitiHi  States  upon  the  free  list  than 
under  any  bill  ever  imssed,  and  this  fact  is  not  now  being  dis- 
puted. 

Mr.  BORT^\ND.    Will  the  gentleman  yield? 

Mr.  McKINI^\Y  of  California.  I'ardon  me  If  I  refuse  to 
yield  longer.  I  see  my  time  is  fast  ebbing  away.  I  will  give 
you  an  opportunity  If  I  can  spare  the  time  at  the  end  of  my 
remarks.  So  to  my  mind  it  means  transferring  the  duty  from 
one  article  to  another,  and  no  relief  from  tariff  taxation,  if 
tariff  taxation  be  a  burden,  as  is  sometimes  claimed  by  Demo- 
cratic statesmen. 

But  it  appears  to  me  that  nnder  the  protective-tariff  system 
so  many  articles  of  general  consumption  and  demand  are  ai- 
lowetl  to  come  in  absolutely  free  of  duty  that  the  burdens  are 
lightened  for  the  pcKjr.  as  under  that  system  such  a  great  j^er- 
centage  of  the  articles  consumed  In  the  everyday  life  of  the 
American  citizens  are  admitted  absolutely  free.  On  the  other 
hand,  under  duty,  such  as  is  being  continually  advocateil  by 
the  Democrats — a  tarlff-for-revision  system — I  believe  the  bur- 
dens upon  the  poor  are  greater  than  they  are  under  the  pro- 
tective-tariff system,  because  the  duties,  though  not  so  high,  are 
Imposed  on  everything  the  poor  man  consumes — his  clothing  as 
well  as  his  groceries — and  on  the  whole  the  average  is  greater 
against  the  ortlinary  consumer  under  a  tariff  for  revenue  than 
under  a  protective-tariff  law.  But  the  point  I  wish  to  make  is 
this,  gentlemen :  If  you  should  be  fortunate  in  the  next  election. 
If  ultimately  you  should  secure  control  of  this  Government 
in  Its  three  branches,  as  you  did  once  before  within  the  last 
fifty  years,  you  will  still  be  compelled  to  raise  approximately 
$345,000,000  a  year  by  your  tariff  for  revenue.  In  doing  this 
you  will  need  the  services  of  a  tariff  board,  even  as  the  Repub- 
lican party  will  need  those  services  If  the  protective-tariff  sys- 
tem is  preservetl.  1  wish  to  point  out  this  fact  that  the  s«»rv- 
Ices  of  the  board  are  neces.sary,  because  In  the  last  analysis 
accurate  information  must  be  obtained.  I  was  talking  this 
morning  with  one  who  Is  in  high  authority  in  the  Treasury 
Deimrtment  in  regard  to  the  so-called  tariff  board  of  1883. 
That  board  was  organized  for  the  purpose  of  furnishing  ac- 
curate information  in  the  construction  of  the  tariff  of  ISS-'i. 
That  information  was  furnished.  Seventy-five  per  cent  pf  the. 
rates  advised  were  adopteil,  and  85  per  cent  of  the  language 
recommended  by  that  commission  was  emlKHlietl  in  the  law  of 
1883.  This  circumstance  surely  demonstrates  th^  u.sefulucss  of 
R  tariff  l)oard  or  commission. 

In  addition  to  the  supreme  necessity  of  a  tariff  board  for 
business  purposes  and  in  the  administration  of  the  affairs  of 
this  country  as  a  business  proix>siti<m.  I  believe  its  operation 
will  have  much  to  do  with  taking  the  question  of  tariff  out  of 
politics. 

I  for  one  would  like  to  see  the  tariff  taken  out  of  politics.  We 
have  had  instances  over  and  over  again  where  the  country  has 
been  seriously  disturbed  for  months  at  a  time,  when  Industry 
has  been  susi>ende<l  and  millions  of  men  have  been  thrown  out 
of  employment  while  Congress  was  adjusting  and  considering  a 
new  tariff  bill.  Nor  is  it  necessary  that  a  readjustment  of 
th>  tariff  shall  be  pending  to  throw  the  country  into  a  business 


panic.  Democratic  experimentation  will  throw  business  Into 
spasms  whenever  a  presidential  campaign  is  on,  and  bjislness 
men  of  the  country  have  come  to  hate  and  fear  a  presidential 
year  worse  than  any  other  disturbing  factor  entering  Into  their 
experience.  Last  year  it  was  estimated  by  some  of  the  best 
statisticians  of  the  country  that  |10.(XtO,000  a  thiy  were  lost  for 
three  or  four  months  while  the  new  tariff  bill  was  under  con- 
sideration, and  during  that  time  2<X>,000  freight  cars  were  lyijig 
idle  on  the  side  tracks  and,  worse  than  all  that,  nearly  2,0«X),U00 
men  were  left  unemployed  until  the  industries  of  the  country 
could  find  out  uiKm  what  basis  they  were  to  resume  business 
operations.  This  experience  was  dreadful  and  siiould  l>e  pre- 
vented from  recurring  at  all  hazards.  The  waste  and  de8>truc- 
tion  of  capital  alone  from  such  hesitancy  and  uncertainty  must 
be  one  of  the  most  i)owerful  arguments  for  the  niaiutenan<-e  and 
continuance  of  a  tariff  board,  such  as  was  cnMitetl  by  the  r.^yne- 
Aldrich  tariff  law,  and  is  now  being  provldetl  for  in  the  sundry 
civil  bill.  In  my  opinion,  not  only  will  the  establishment  of  a 
tariff  board  ultimately  take  this  great  question  out  of  i-oiitlcs 
and  place  It  on  a  scientific  basis,  but  It  will  prevent  the  n't  urn 
of  panics  and  business  disjisters  arising  out  of  the  susi^'uslou 
of  Industry,  and  will,  I  believe,  ultimately  furnish  the  means 
whereby  certain  schedules  of  the  tariff  which  may  be  wrong, 
because  of  changing  conditions  of  production,  or  some  such  cause, 
may  be  amended  from  time  to  time  as  necessity  may  require.  I 
believe  we  are  the  only  nation  in  the  world  .viiich  every  four, 
eight,  or  twelve  years  suspends  every  form  of  industry  for  the 
puri>ose  of  overhauling  the  tariff. 

In  California  we  have  what  is  known  as  a  cotle  commission, 
consisting  of  three  members.  These  members  are  skilleil  law- 
yers and  they  sit  in  commission  all  the  year  around.  Their 
business  is  to  keep  continuously  overhauling  the  codes  of  the 
State,  and  If  at  any  time  they  find  where  an  amendment  ought 
to  be  inserted  they  draft  It  and  suggest  It  to  the  next  legisla- 
ture. The  commission  does  not  i»as8  the  amendment,  It  simply 
suggests  the  amendment  to  the  legislature,  and  at  each  s«'ssiou 
of  the  legislature  we  have  many  amendments,  sometimes  25, 
sometimes  50,  and  sometimes  more.  The  ju<llclary  committees 
first  take  ui)  the  recommendation  of  the  c«Hle  commission  and 
make  their  reiK>rts  to  the  legislature,  the  legislature  then  con- 
siders the  amendments  suggestt^l,  the  same  as  any  other  pro- 
IM)setl  legislation,  and  thus  the  codes  of  California  are  amended 
from  time  to  time  without  serious  disturbance  to  the  legal 
sjstem  of  the  State. 

The  gentleman  from  New  York  declaims  against  Scheilule  K. 
I'erhaps  Schetlule  K  is  out  of  proportion  in  its  relation  as  be- 
tween the  industries  concerned  and  the  consumers  of  W(»oIen 
jtriHlucts.  I  do  not  know  that  there  is  much  disparity  of  <»pln- 
ion  on  that  iwint.  I  do  know,  however,  that  under  the  Wilson- 
Gorman  bill,  when  wool  was  allowed  to  come  in  free  of  (<uty, 
and  my  State,  the  second  wool-i)roduclng  State  in  the  Inlon] 
was  bankrupt  as  far  as  the  pnHluction  of  w«x»I  was  concerned, 
wool  was  sold  on  the  San  Francisco  docks  for  less  than  ♦»  cents 
a  iKiund  and  sheep  on  the  ranges  for  $1  apiece,  and  the  wool 
industry  in  California  was  destroyed  by  the  Wilson-Gorman 
bill.  It  was  i)ossible  to  bring  In  chtiip  w(X)l  from  Australhi  and 
South  Africa.  Wool  pr<Hluce<l  on  the  great  stretches  of  the 
government  lands  of  those  colonies  could  be  raised  so  cheaiily 
that  it  could  be  laid  down  In  San  Francisco  do««k8  for  5  and  G 
cents  a  pound,  and  consequently  wool  growing  In  California 
was  given  up  until  a  tariff  on  wool  was  restored  by  the  l>ingley 
bill,  and  now  the  industry  is  again  flourishing. 

I  believe  that  Schedule  K  Is  out  of  proportion,  and  I  I>elleve 
that  If  a  tariff  commission  could  study  the  question  It  might  at 
the  next  Congress  furnish  accurate  information,  so  that  the 
defect  could  be  amended  without  doing  any  Injury  to  the  busi- 
ness of  woolen  manufacture. 

I  hope  it  will  be  some  time  possible  that  the  tariff  can  be  ad- 
justed continuously,  so  that  the  whole  subjwt-matter  may  be 
taken  out  of  partisan  politics.  Again,  the  tariff  question  is 
always  a  sectional  question  and  always  has  been  since  8«K)n 
after  the  war  of  1812.  It  became  a  sectional  question  when 
New  I-iigland  declared  In  favor  of  free  trade,  because  New 
Fhigland  States  were  engaged  In  conmierce,  because  they  were 
in  the  business  of  importing,  just  as  we  have  great  concerns 
to-day  engaged  In  the  business  of  importing  anxious  to  promote 
that  business,  regardless  of  the  effect  It  may  have  on  the  Ameri- 
can laborer.  But  after  manufacturing  started  In  New  England, 
anjl  those  industries  t>ecame  profitable.  New  England  tumetl 
to'  protection  and  instructed  her  Kepresentatives  to  support 
j)rotective  measures,  and  the  consequent  revolutionizing  of  the 
industries  of  New  England  followed. 

You  know  the  story  of  the  discovery  of  the  cotton  gin  and  the 
effect  of  that  discovery  on  the  South,  couple<l  with  the  t<>ach- 
ings  of  Bright  and  Cobden  that  the  South  should  raise  raw  cot- 
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ton  and  send  It  to  Great  Britain,  and  that  Great  Britain  should 
be  the  workshop  of  the  world  and  manufacture  the  cotton  into 
cloth,  and  In  that  form  it  should  be  sent  back  for  sale  in 
America.  So  the  South  became  sectional,  so  far  as  the  tariff 
was  concenied,  and  turned  toward  free  trade,  and  protested 
against  the  high  protective  tariffs  desired  by  Northern  and  West- 
em  States,  and  out  of  this  period  of  development  in  our  coun- 
try great  disasters  and  dangers  to  the  Republic  resulted,  aud 
to-day,  because  of  the  tariff  question,  we  have  a  new  section- 
alism apiH^arlng  In  the  Middle  West.  James  G.  Blaine,  In  his 
Twenty  Years  In  Congress,  said  that,  in  his  opinion,  the  day 
would  come  when  the  great  Middle  Western  States  would  turn 
toward  free  trade,  because  the  food  products,  the  pro<luction 
of  which  would  become  the  chief  industry  in  that  section  of 
the  United  States,  would  not  be  competitive  from  other  parts 
of  the  world,  and  the  producers  of  that  section,  not  being  di- 
rectly benefited  by  a  protective  tariff,  would  desire  to  bring  in 
from  other  imrts  of  the  world  at  as  low  a  price  as  possible 
products  they  could  not  produce  themselves  for  home  consump- 
tion, and  in  order  to  get  such  protlucts  as  cheaply  as  ix>ssible 
would  demand  low  tariffs,  even  If  low  tariff  meant  great  Im- 
portations, even  to  the  extent  that  they  would  seriously  dlsjilace 
American  lalwjr  at  home. 

The  time  for  such  appearance  of  sectionalism  In  the  Middle 
West  has  come,  as  foretold  by  Blaihe,  aud  nearly  all  the  States 
of  the  Middle  West,  through  their  Representatives  In  Congress, 
are  advocating  a  jow  tariff  and  criticising  the  present  bill  be- 
cause they  claim  it  is  too  high  in  the  rate  of  duty.  Read  the 
criticisms  of  the  Repres«itatives  of  the  Middle  Western  States 
uttered  dally  In  the  House  and  Senate.  They  want  to  place 
wool  on  a  low  tariff  schtnlule,  and  gentlemen  representing  the 
cotton  States  of  the  South  also  desire  to  place  cotton  gtxMls 
on  a  low  tariff  K*he<lule.  They  desire  to  cut  down  the  duties  on 
oranges  and  lemons.  They  protest  against  the  high  duties  on 
the  dried  fruit  and  green  fruit,  the  nuts  and  the  raisins  and  the 
olives  and  the  olive  oil  of  California,  and  when  we  take  the  sec- 
tionalism of  the  Middle  West  into  consideration  and  know  that 
If  the  Representatives  of  that  part  of  the  Nation  had  their  way. 
and  an  opportunity  to  write  the  kind  of  a  tariff  bill  they  would 
like  to  write — one  in  harmony  with  the  Iowa  idea,  the  Cummins 
Idea — they  would  write  a  tariff  bill  which  would  mean  the  de- 
struction of  a  great  percentage  of  the  Industries  of  California 
and  of  the  entire  Pacific  coast.  I  believe  that  a  tariff  wrltt*^ 
along  the  lines  of  the  Iowa  idea,  as  we  understand  It  from  the 
expressions  of  the  Junior  S<'nator  from  Iowa,  would  mean  a  loss 
to  California  of  $l(H.M>00,0(iO  annually. 

Now,  Mr.  Chairman,  I  desire  to  use  the  rest  of  my  time  In 
saying  something  alniut  the  cost  of  production,  based  on  the  cost 
of  labor,  both  within  our  own  countr>'  and  In  competing  lands. 
I  have  in  my  possession  a  labor  rej>ort.  It  is  a  compilation  of 
facts  gathered  and  submitted  to  the  governor  of  California  by 
Mr.  Henry  Weinstock.  About  three  months  ago  this  report  was 
submitted  to  the  governor  of  California  by  Mr.  Weinstock,  who 
traveled  in  Euro|)e  for  over  a  year  for  the  purpose  of  carefully 
studying  economic  and  labor  ctmditlons  in  tlie  princiiial  nations. 
Mr.  Weinstock  was  apiM>inted  a  8i)eclal  lal»or  commissioner  of 
the  State  of  California  by  the  governor  of  our  State,  for  the 
purix»se  of  securing  facts  and  data  which  would  be  of  use  to 
the  legislature  of  California  in  framing  Improvements  to  the 
labor  laws.  His  reiK>rt  is  most  Interesting.  I  shall  not  attempt 
to  go  into  details  in  reference  to  it  at  this  time,  but  at  the  con- 
clusion of  my  address  I  will  ask  permission  to  embody  In  my 
remarks,  as  an  extension  thereto,  some  of  Its  pages,  because  I 
believe  the  facts  therein  contalne<l  will  be  of  distinct  l)eneflt 
to  those  who  care  to  acquire  accurate  information  on  the  sub- 
jects treated  therein. 

The  facts  shown  In  Mr.  Welnstock's  report  go  to  establish 
the  conclusion  that  In  every  country  In  Europe  there  Is  a  dif- 
ferent ba^ls  of  production.  In  every  country  of  Europe  within 
the  pasf 'eighteen  months  the  price  of  living  has  risen,  in 
some  coiintries  more  than  others,  no  doubt,  but,  taking  all 
Europe,  the  cost  of  living  within  the  past  year  and  a  half  has 
increased  from  10  to  50  per  cent.  Wages  have  risen  in  Italy 
within  this  time  about  35  per  cent;  in  Austria,  20  i)er  cent;  in 
BelgiuiM,  10  per  cent;  in  Great  Britain  also  there  has  been  an 
advance  of  wages;  In  fact,  there  are  constant  changes  in  the 
cost  of  product i<m  of  commodities  going  on  because  of  changing 
conditions  of  lal»or  and  the  cost  of  living  of  labor.  This  report, 
most  comi»rehensi\e,  gives  much  information  along  these  lines, 
and  I  insert  some  of  Its  iiages  because  I  believe  it  will  be  of 
distinct  Interest  to  some  of  the  gentlemen  representing  the 
great  cotton  States  of  the  South. 

In  this  connt-ction  I  will  warn  the  House  again  against  the 
growing  competitive  power  of  the  leading  nation  of  the  trans-  | 


Pacific — the  little  Empire  of  Japan.  We  are  apt  to  underrate 
the  influence  of  that  remarkable  country,  which  Is  now  lead- 
ing all  Asia  in  the  science  of  war  and  the  arts  of  peace.  Rep- 
resentatives of  the  South,  there  are  800,000,000  i)eople  in  Asia, 
more  tlian  one-half  of  the  people  of  the  entire  globe.  It  is 
said  that  the  population  of  this  world  amounts  to  1,500,000,000. 
Eight  hundred  million  are  In  Asia.  For  thousands  of  vears 
those  people  were  t)ound  by  the  shackles  of  sloth  and  indiffer- 
ence to  progress,  of  caste  and  creed,  and  exj^reme  conservatism, 
but  within  the  last  twenty  years  there  has  been  a  great  evolu- 
tion going  on  In  all  Asiatic  countries.  Old^  conditions  and  sys- 
tems are  being  broken  up,  and,  led  by  Japan,  which  nation  we 
took  by  the  hand  only  a  half  century  ago  and  led  out  of  the 
obscurity  of  what  we  would  call  semibarbarlsm  into  the  light 
of  modem  day,  China,  Korea,  Manchuria,  and  Slam  are  shak- 
ing off  the  lethargy  of  scores  of  centuries  and  awakening  to 
the  opportunities  and  responsibilities  of  the  modem  world,  and 
JaiMin  is  the  leader  of  these  nations  of  Asia.  But  what  I  say 
of  Japan  as  to  progress  in  the  use  of  American  and  European 
methods  of  Industrial  development  applies  equally  to  China  and 
the  other  countries  mentioned,  but  In  a  less  degree. 

In  Japan  there  are  50,000,000  people.  The  whole  territorial 
area  of  Japan  consists  of  only  140,000  square  miles.  California 
contains  158,000  square  miles,  and  yet  California  has  less  than 
2.n<n),000  Inhabitants.  The  ^Implre  of  Japan  is  broken  up  Into 
000  islands,  and  on  thc>se  600  islands,  many  of  them  sterile  and 
barren,  there  are  50,000,000  people.  Those  islands  are  volcanic 
In  their  formation,  and  only  10  per  cent  of  the  land  can  be  used 
for  agricultural  purposes.  Therefore  you  have  140,000  square 
miles  of  territorial  area  protlucing  food  for  50,000,000  people. 
I^st  year  they  produced  250,000,000  bushels  of  fine  rice,  150,- 
000,000  bushels  of  barley  and  rye,  and  other  products  in  large 
proi)ortIon.  Now,  Japan  went  to  war  with  China  about  twenty 
years  ago  for  the  purix)se  of  obtaining  territorial  rights  over 
Korea.  Japan  was  swarming  with  excessive  population,  and  she 
had  to  have  territory  for  her  surplus  people.  Korea  Is  only  a 
night's  sail  from  the  nearest  Japsinese  coast  and  contains  80,000 
square  miles  of  good  land.  Japan  desired  Korea  for  the  purpose 
of  turning  that  land  into  a  great  raw  material  and  food  produc- 
ing district  She  went  to  war  with  China  to  secure  this  land  of 
Korea.  She  soon  overcame  China  in  a  brilliant  series  of  bat- 
tles on  land  and  sea,  and  In  a  short  time  secured  concessions 
from  China  which  she  believed  would  be  respected  by  the  na- 
tions of  Europe.  But  the  nations  of  Europe,  led  by  Russia, 
Interfered  and  drove  Japan  back  to  her  island  Empire,  and 
themselves  seized  points  of  advantage  and  strategy  in  Korea 
and  along  the  coasts  of  China,  and  by  European  insolence  and 
force  Jai)au  was  deprived  of  the  fruits  of  her  victory  over 
China.  Japan  drew  back  and  began  preparations  for  a  war 
with  Russia,  the  principal  offender,  which  afterwards  aston- 
ished the  world.  She  sent  her  bright  young  men  into  every 
capital  of  this  earth  to  learn  the  art  of  war  in  military  and 
naval  schools  and  academies.  She  sent  them  into  all  the 
world's  colleges  of  medicine  to  prepare  them  In  the  science  of 
medicine  and  surgery,  and  when  these  young  men  were  profi- 
cient they  were  brought  back  to  teach  others  at  home. 

She  built  up  her  army  and  her  navy  swiftly  but  quietly,  and 
when  the  time  for  action  came  Japan  was  ready  at  every  point. 
Russia  was  marching  on  through  Siberia  and  Manchuria  to 
complete  her  line  of  conquest  by  connecting  her  outlying  jxists 
with  Port  Arthur,  when,  like  a  thunderlx)lt  out  of  a  clear  sky, 
Japan  commanded  Russia  to  halt,  and  she  emphasized  that  or- 
der by  the  thunder  of  the  guns  of  her  fleet  against  the  Russian 
shii>s  at  Chemulpo  and  opened  her  batteries  on  Port  Arthur. 

I  do  not  need  to  recapitulate  the  story  of  that  war,  for  every 
reader  of  current  history  knows  that  as  a  result  Ja^ian  secured 
all  she  fought  for  in  Korea  and  established  herself  as  the  leader 
of  the  nations  of  Asia.  Gentlemen  of  the  South,  to-day  she  is 
turning  Korea  Into  one  great  plantation.  She  has  thousands 
of  acres  of  land  under  cotton  culture,  for  she  is  experimenting 
with  every  kind  of  cotton  of  which  the  world  has  knowledge, 
and  already  the  cotton  plantations  of  Korea  are  producing  raw 
cotton  for  the  mills  of  Japan.  About  ten  years  ago  Ja[ian  began 
the  construction  of  an  industrial  empire,  just  as  Great  Britain 
did  in  the  beginning  of  the  nineteenth  century.  She  lias  worked 
along  the  same  lines  with  splendid  advantage,  and  already  she 
is  absorbing  the  Asiatic  markets  to  the  exclusion  of  America 
and  the  European  nations. 

Mr.  HOBSON.  Will  the  gentleman  state  the  quantity,  the 
number  of  bales  of  raw  cotton  produced  by  Korea? 

Mr.  McKINLAY  of  California.  I  do  hot  know  the  number 
of  bales,  as  the  gentleman  suggests,  but  I  will  state  that  I  have 
6r»me  articles  written  by  Mr.  Frank  G.  Carpenter  which  I  will 
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ask  to  Insert  In  the  Record,  which  will  give  mocb  Information 
along  that  line. 

▲■  I  was  saying,  only  ten  or  twelve  years  ago  this  wonderful 
country  bepan  to  bnild  up  an  industrial  system,  following  the 
pl:in  adopted  by  England  in  the  b^^ginning  of  the  last  century, 
and  if  Japan  keeps  on  in  her  wonderful  progress  as  she  has 
done  since  she  commenced  she  will  soon  astonish  the  world  more 
with  her  marvelous  industrial,  commercial,  and  manufacturing 
efficiency  than  she  did  by  the  might  of  arms  against  liussia 
in  the  Russo-Japanese  war.  Take  her  progress  in  the  cotton 
Industry  alone  To-day  there  are  over  400,000  cotton  operatives 
In  Japan.  They  are  working  with  American  machinery.  I  was 
in  Charlotte,  N.  C,  a  few  weeks  ago  as  the  guest  of  the  manager 
of  one  of  the  great  cotton  factories  there.  He  showed  me  a 
fine  cotton  loom,  and  he  said  to  me:  "I  am  the  agent  of  the 
Inventor  aad  of  the  owners  of  the  patents  of  this  cotton  machine. 
Thrt>e  or  four  years  a  so  Japanese  buyers  came  over  to  our  fac- 
tory and  purchas4^  400  of  these  machines  to  be  used  in  their 
fiictories  near  Kobe.  I  was  expecting  to  send  some  American 
mechanics  to  Japan  to  place  the  machines  in  position.  Just  ns 
we  do  to-day  when  we  start  a  mill  In  the  South,  but  the 
Japanese  told  me  that  we  did  not  need  to  send  American  me- 
(Chanics;  they  could  take  care  of  the  placing  of  the  machines 
themselves.    So  we  sent  400  machines  as  directed." 

Those  were  all  the  machines  we  ever  sent,  but  they  are 
operating  thousands  of  them  now.  They  took  one  of  those 
machines  into  their  machine  shops  and  duplicated  them  by  the 
thousands  at  far  less  cost  than  we  could  furnish  them,  and  less 
than  they  could  be  sold  for  in  America.  To-tlay  they  have 
400.000  cotton  operatives  working  with  American  machinery 
making  products  that  must  soon  come  into  competition  with 
American  products  here  In  the  United  States  and  not  In  the 
markets  of  Asia.  That  is  what  I  protest  against.  In  that  mill 
in  North  Carolina  the  gentleman  took  me  into  a  place  where 
the  cotton  was  rolling  off  the  last  roller.  He  picked  up  a  hand- 
ful and  said,  "  The  difference  of  a  half  a  cent  or  even  It^ss  per 
yard  In  what  we  get  for  this  cotton  means  prosperity  for  our 
business  or  destruction."  I  said  to  him,  "  What  do  yon  i^iy 
these  men  and  women  working  at  the  looms?  "  and  I  was  simply 
surprised  to  see  what  favorable  labor  conditions  they  have  in 
that  factory.  Bright,  keen  young  men  and  women  were  working 
at  the  looms.  He  told  me,  "  We  pay  $10  to  $12  a  week,  aj»d  they 
earn  that  money  upon  the  machines  at  piecework.  The  price 
we  are  now  getting  for  tlje  cotton  enables  us  to  pay  pood  wases. 
and  the  people  you  see  maintain  themselves  in  decent  and  com- 
fortable homes  outside  of  the  factory  gates:  we  are  able  to  do 
this  at  the  present  price  of  the  cotton  which  we  sell  on  the 
market."  I  said  to  him.  ".Vre  you  aware  that  just  across  the 
Padfie^Ocean  there  are  50.0<»,000  people  in  Japan.  4."iO,u  Nt.dint 
In  China,  200,000.000  in  India  who  will  furnish  labor  on  the 
same  kind  of  machine  you  are  using  for  a  scale  of  wages  at  from 
6  to  30  cents  a  day?  The  highest  daily  lat>or  in  Japan  is  about 
30  cents  a  day  in  American  money,  and  he  works  twelve  hours 
a  day.  It  is  the  sort  of  labor  that  never  goes  upon  a  strike, 
and  that  labor  is  already  pouring  its  products  not  only  into  the 
markets  of  Asia,  at  half  the  price  of  the  American  production, 
but  large  shipments  of  every  kind  of  cotton  cloth  and  cotton 
articles  are  being  sent  In  every  ship  that  arrives  from  Japan 
into  the  port  of  San  Francisco,  paying  the  duties  and  still 
underselling  American  cotton  products  all  over  the  I'acltic  coast. 
Already  you  cotton  manufacturers  are  losing  a  large  i«rt  of 
your  cotton  market  in  the  United  States." 

I  EH)  you  gentlemen  representing  cotton  growing  and  mannfac- 
turing  States  wish  to  revise  the  cotton  schedule  downward,  tn 
Tlew  of  these  undoubted  facts?  Think  it  over.  You  are  build- 
ing up  great  Indu<3trle8  in  the  South.  You  are  now  repudiating 
the  old  Cobden  Club  teaching  that  the  South  should  grow  cotton 
and  ship  it  to  England  to  be  manufactured.  You  have  advanced 
away  beyond  that  absurd  English  doctrine.  In  the  South  you 
now  build  your  cotton  factory  beside  your  cotton  fields;  your 
iron  smelter  and  rolling  mill  at  the  mouth  of  the  mine:  your 
furniture  factory  and  your  sawmill  adjacent  to  your  timber 
stretches.  You  employ  labor,  and  you  are  beginning  to  enjoy 
the  payment  of  goo<l  w;iges  to  g<x)d  mechanics.  As  a  consequence 
your  cities  are  rapidly  improving,  your  country  districts  tilling 
with  desirable  population,  your  waste  lands  are  l>eing  culti- 
vated, and  everywhere  the  South  la  coming  into  her  own. 
I>>es  the  South  desire  the  competition  of  Asia  In  her  chief  line 
of  products?    I  say  again,  think  It  over. 

Mr.  LONG  WORTH.    If  the  gentleman  will  permit  me  right 
there,  I  calle*l  attention  yesterday  to  the  fact  that  the  Japanese 
now  are  comiietlng  with  us  in  the  making  of  baseballs. 
— ^^.  McKINLAY  of  California.    At  90  cents  a  dozen. 


Mr.  COOPIIR  of  Wisconsin.  A  few  years  ago  I  went  Into  a 
woolen  factory  In  Osaka,  Japan.  I  saw  up-to-date  German 
machinery,  Just  as  fine  as  anything  in  the  world,  with  women 
and  men  operatives.  I  asked  the  manager  how  many  operatives 
they  had,  and  he  replied  that  they  employed  600.  They  paid 
the  women  20  cents  and  22  cents  of  our  money,  or  40  sen  and 
44  sen  of  the4r  money,  for  eleven  hours  of  work  a  day.  The 
operatives  were  Just  as  skillful  as  I  have  ever  seen  In  any 
factory,  and  I  have  seen  a  good  many,  and  were  making  blankets 
out  of  Australian  wool,  to  compete  with  us. 

Mr.  STANLETT.  If  the  gentleman  will  come  down  Into  Ken- 
tu^^ky,  he  will  find  women  working  right  under  your  present 
system  for  $3  or  $4  a  week,  and  less, 

Mr.  LONGWORTH.    That  is  your  Kentucky  systt-m. 

Mr.  STANLEY.    And  you  will  find  them  In  othcjj  States  as 

well. 

.Mr.  McKINTJ^Y  of  California.  I  have  in  my  hand  an  nrt|e1«v 
written  by  Frank  G.  Carpenter,  the  great  war  correspondent, 
who  is  now  traveling  through  Japan,  (  hiua,  Manchuria,  Si- 
l>eria,  and  other  eastern  countries.  This  is  taken  from*  the 
Evening  Star  of  Saturday,  April  10,  1009.  I  will  Insert  It 
in  the  Record,  because  it  gives  much  in  the  way  of  informa- 
tion along  this  line. 

Nor  is  cotton  the  only  fabric  that  they  are  paying  particu- 
lar attention  to.  You  will  find  In  every  kind  of  industry,  like 
the  manufacture  of  light  hardware,  and  all  kinds  of  light 
w<M»denware,  such  as  sfjools  and  clothesiilns,  and  everything 
of  that  nature,  the  Ja[>auese  particularly  excel,  and  even  In 
the  heavier  class  of  wooden  and  iron  manufacture  they  are 
keei.ing  up  with  the  procession.  While  in  Yokohama  I  was 
a  guest  of  a  Jarmuese  colonel,  home  from  Manchuria  on  a 
furli»ugh.  This  was  at  the  time  of  the  armistice  between 
Japan  and  Russia,  This  colonel  took  me  down  to  the  whole- 
sale quarters  and  said,  "Mr.  McKi.nlat.  In  that  warehouse 
we  have  30  American  flour  mills."  I  said,  '*  What  are  you 
doing  with  themV"  He  replie<l.  "As  soon  as  the  war  Is  over 
we  are  going  to  take  those  .Vmerlcan  flour  mills  over  and  put 
them  up  in  Manchuria  and  grind  the  Manchurlan  wheat  which 
has  been  piling  up  during  the  campaign."  I  said,  "Well  I 
supiw.se  you  had  to  buy  at  least  :«)  American  flour  mills 
frtmi  th«  United  States,  did  you  not?"  He  said,  "Oh,  no-  we 
buy  one  flour  mill  in  Milwaukee,  and  we  make  29  more  Just 
like  it."  And  those  flour  mills  have  been  placed  In  position  In 
Man<hnria;  they  are  grinding  tiie  Manchurian  wheat  to-day, 
and  if  you  will  go  back  over  your  reiK)rts  you  will  find  ex' 
lM)rt8  of  wheat  to  the  Orient  being  disjdacetl  by  those  Amer- 
.nin  mills  made  in  Osaka,  Japan,  and.  furthermore,  you  will 
find  that  our  flour  trade  with  Asia  has  gone;  In  fact,  almost 
all  of  our  Asiatic  trade  is  gone.  We  are  sending  Asia  little 
more  than  petroleum  pro<luct8  and  a  small  supply  of  cotton 

A  couple  of  weeks  ago  a  ship  sailed  out  of  San  Francisco  with 
2..M>  bales  of  ct)tton.  Our  exports  of  cotton  to  the  Orient  are 
growing  less  every  year,  becaniie  the  plantations  of  Manchuria 
and  Korea,  which  are  being  skillfully  develoi>ed  and  expandetl 
under  the  splendid  system  of  agriculture  practiced  by  the  Jap- 
anese, are  aln-ndy  beginning  to  send  their  supplies  Into  the 
Jai«nese  markets.  Now,  Japan  lias  a  great  fleet  of  ghiiM».  both 
steam  and  sail,  to  whlrh  she  pays  subsidies  of  nearly  $9,000,000 
a  year.  Those  ships  sail  to  Australia,  to  St>uth  Africa,  to  South 
America,  to  buy  wool,  hides,  and  lumber,  and  various  other 
raw  materials.  These  raw  materials  are  taken  back  Into  Japan, 
and  the  Japanese  Government,  under  the  ship-subsidy  sjstem 
prartlcetl.  pays  one-half  the  freisht  on  the  raw  materiargoing 
into  Japan.  The  Jafwinese  mills  work  up  that  raw  material, 
and  acain  the  subsidized  ships  carry  out  the  manufactured  prod- 
ucts to  find  a  market  in  every  port  in  the  world.  There  are  six 
lines  of  steamers  now  from  Japan  to  the  coasts  of  America — 
one  to  South  America,  one  to  I'anania.  one  to  Mexico,  one  to 
San  Francisco,  one  to  Piiget  Sound,  and  one  to  Vanconver— 
and  In  addition  to  these  a  Japanese  company  Is  now  perfecting 
plans  to  put  on  an  express  line  of  23-knot  passenger  steamers 
from  Yokohama  to  the  port  fif  s.m  Francisco,  and  through  this 
means  ahsolntely  absorb  the  little  balance  of  American  trade  In 
the  Pacific.  America  Is  being  driven  from  the  Pacific  by  her 
little  prot(^g6  of  a  half  century  ago.  but  that  is  another  story, 
and  I  do  not  wish  to  enter  into  a  discussion  of  that  question  at 
this  time. 

But  I  want  to  point  out  to  you.  gentlemen,  that  the  greatest 
sonrce  of  energy  and  power  in  all  this  world  Is  in  the  Orient. 
You  speak  of  your  7.000.000  or  8,ttOO,0ft0  of  horsepower  energy 
In  the  water  courses  In  Maine,  and  j-our  30,n(V>,n(iO  of  horse- 
Iiower  In  California.  What  do  yon  say  of  SOO.OOO.OOO  of  pi»ople 
with  brains  and  hands  and  eyes  that  are  now  using  .American 
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and  European  machinery  In  making  the  goods  and  products 
which  are  consumed  in  the  markets  of  the  world,  and  particu- 
larly In  the  markets  of  the  United  States?  You  people  of  the 
South  particularly  must  take  cognisance  of  these  facts. 

If  you  will  not  listen  now,  they  will  be  borne  in  on  you  In  a 
way  before  long  that  you  will  not  and  can  not  ignore.  I  was 
rejoiced  to  see  you  building  up  your  labor  system.  I  was  glad 
to  learn,  as  I  traveled  through  the  South  last  year,  that  many 
of  the  statements  as  to  iK)or  conditions  there  existing  were  un- 
founde<l.  I  was  glad  to  see  you  were  not  working  your  children 
In  the  factories  and  killing  them  before  the  age  at  which  they 
should  be  put  to  hibor.  But  you  might  go  to  working  your 
boys  and  girls  from  6  years  of  age,  you  could  put  them  to  work 
frtmi  the  moment  they  tumbletl  out  of  the  cradle,  and  keep  them 
at  work  until  the  time  they  were  consigned  to  their  graves,  and 
they  could  not  compete  with  the  labor  of  the  Orient.  And  you 
Representatives  of  the  South  remember  that  the  insurgent 
leaders  of  the  West  are  demanding  not  only  that  every  other 
manufacturing  scht^lule  should  be  cut,  but  the  cotton  schedule 
also.  Re<luce  your  tariff  on  cotton  cloth  half  a  cent  a  yard,  and 
test  the  truth  of  the  statement  of  the  manager  of  that  cotton 
mill  at  Charlotte.  It  is  a  difference  between  success  and  decent, 
profitable  labor  conditions  on  the  one  side,  and  bankruptcy. 
Idleness  for  labor  on  the  other.  You  Representatives  from  the 
cotton  States  can  not  afford  to  Ignore  the  demand  of  our  Presi- 
dent that  a  tariff  board  shall  t>e  established  to  furnish  you 
these  facts;  you  need  them  for  your  own  guidance  and  your 
own  protection. 

In  every  line  of  Industry  the  same  conditions  prevail.  I  was 
In  Cleveland  a  year  ago,  siieakiug  along  this  line.  Before  I  left 
the  rostrum 

Mr.  WEBB.  May  I  ask  the  gentleman  a  question  along  the 
line  he  has  Just  8|K)ken? 

Mr.  McKINI^\Y  of  California.  I  will  try  to  answer  you 
later.    Pardon  me.  If  I  decline  to  yield  at  this  time. 

In  Cleveland  a  year  ago  I  was  s[)eaking  along  this  line,  and 
calling  attention  to  the  new  development  of  Asia,  in  the  use  of 
Its  great  masses  of  labor  by  European  and  American  capital. 
Before  I  left  the  rostrum  a  gentleman  came  toward  me,  and 
said,  "Mr.  McKinlav,  may  I  say  something  to  you?"  I  said, 
"  Yes."  He  said,  "  I  am  In  the  business  of  manufacturing  elec- 
tric-light and  gaslight  fixtures.  A  couple  of  years  ago  a  Jap- 
anese came  to  my  place  of  business  and  bought  two  dozen  of 
my  best  patterns.  I  was  glad  to  make  the  sale;  but  now  these 
I)atterns  are  being  8hlpi)ed  back  Into  the  United  States  In  great 
quantities  from  Japan.  They  are  paying  the  duty;  they  are 
underselling  me,  and  I  have  been  conii)elled  to  close  that  part 
of  my  business,  and  the  mechanics  who  made  them  have  been 
comiielled  to  resort  to  other  means  of  making  a  livelihood." 
No  sooner  had  he  passed  by  than  another  gentleman  came  for- 
ward and  said,  "I  am  engaged  In  the  manufacture  of  the jiat- 
«it  chairs  with  which  the  audience  were  seated.  I  make  those 
chairs,  or  did  make  them,  but  sold  some  of  these  chairs  to 
Japanese  makers  and  they  are  now  sending  them  back  from 
Japan,  underselling  me,  and  I  have  given  up  that  part  of  my 
business."     I  could  cite  you  many,  many  such  instances. 

I  represent  for  California  one  of  the  great  lumber  districts. 
There  the  redwood  trees  tower  toward  the  sky  250  feet.  Some 
of  those  trees  are  10  and  12  feet  in  diameter  at  the  trunk. 
You  would  think  that  railroad  ties  could  be  cut  out  of  those 
trees  at  a  cheajier  cost  than  any  place  in  the  world.  There 
were  railroad-tie  camps  everywhere  up  and  down  the  coast, 
but  the  Japanese  Iwgan  to  cut  railroad  ties  In  the  forests  of 
Manchuria,  and  Jaimuese  railroad  ties  have  been  sent  over  in 
subsidized  Japanese  ships  and  sold  on  the  coasts  of  California 
for  26  cents  apiece  less  than  those  produced  In  the  tie  t^mps 
of  my  district.  Callfomlans  fear  the  competition  of  Asia,  both 
the  competition  of  the  lal>orer  and  the  products,  because  we 
know  the  deadly  effect  of  it. 

Two  weeks  ago  I  was  on  my  way  to  Massachusetts.  On  the 
train  I  met  a  gentleman  from  New  York  going  to  Boston.  He 
said  to  me,  "  Mr.  McKiifLAT,  your  Payne  tariff  bill  has  raised 
the  devil  with  my  business."  I  said,  "  What  is  your  business, 
sir?"  He  said,  "  I  have  been  in  the  business  of  manufacturing 
postal  cards.  I  am  a  lithographer.  We  had  a  market  for 
50.000,000  postal  cards  in  the  United  States.  We  sold  50,000,000 
postal  cards  in  the  United  States  In  a  year."  I  said,  "  Where 
did  you  make  those  postal  cards?"  He  answered:  "We  made 
them  over  in  Germany.  We  had  our  factory  there.  We  got 
cheap  German  labor  and  made  the  cards  there  and  sent  them 
over  here  for  sale,  and  we  made  a  great  profit  on  them.  If  you 
had  only  raised  the  duty  40  or  50  per  cent,  we  would  not  have 
cared  anything  about  It,  but  you  raised  the  duty  200  per  cent, 
and  to  my  German  factories  closed  down,  and  I  lost  $85,000; 


but  I  did  not  care  anything  about  that ;  It  Is  a  mere  drop 
In  the  bucket;  we  had  made  so  much  money  In  the  part 
t«i  years,  while  we  were  able  to  sell  the  German  goods  on 
the  American  market  that  I  did  not  care  much  about  the 
$85,000."  But  he  said.  "  I  have  just  been  up  to  New  York  to 
see  one  of  my  agents  whom  we  recently  sent  to  Japan  to  investi- 
gate and  see  whether  we  could  not  move  our  German  plant 
there.  He  has  come  back  and  reported.  He  said,  as  a  result 
of  that  investigation,  for  $100.0(X)  we  could  send  our  plant  to 
Japan  and  could  begin  the  manufacture  of  Japanese  postal  cards 
and,  with  Japanese  labor  under  Jaiiauese  conditions,  we  could 
make  as  many  postal  cards  in  Japan  for  5  cents  as  we  made  In 
Germany  for  25  cents;  that  after  we  could  get  started  In  Japan 
we  could  pay  your  200  per  cent  duty  and  control  the  American 
market  after  all." 

Gentlemen,  these  are  facts  that  should  be  set  forth  yearly  in 
a  government  report  so  that  all  concerned  might  learn  them  if 
they  so  desire.  We  have  undoubtedly  In  this  country  what  you 
might  call  a  low-tariff  or  free-trade  i>arty,  but  I  do  not  believe 
the  Democratic  party  is  a  free-trade  party.  I  believe  the  great 
majority  of  the  Democratic  party  wants  fair  protection  to 
American  Industry  and  American  labor.  Just  as  does  the  Re- 
publican party,  but  you  want  to  know  the  points  at  .which  you 
must,  fix  the  amount  of  protection  so  that  great  trusts  In  this 
country  can  not  take  advantage  of  too  high  a  tariff  and  rob  the 
American  people.  This  is  but  Just  and  right,  and  so  In  advo- 
cating the  tariff  board  we  are  simply  asking  you  to  do  thai 
which  In  days  to  come  will  be  for  your  benefit  and  your  pro- 
tection as  well  as  ours.  But  outside  of  the  Democratic  party 
we  have  a  low-tariff  element,  those  who  In  this  country  live 
upon  fixed  incomes,  ixK>ple  who  live  from  rents  or  from  Interest, 
or  on  salaries  that  do  not  rise  or  fall  quickly  with  the  fluctua- 
tions of  trade.  These  people  are  always  in  favor  of  low  tariffs. 
They  would  like  to  have  the  low  prices  which  continued  from"' 
1893  to  1897  prevail  always  In  the  United  States.  What  dif- 
ference would  It  make  to  them  so  long  as  they  bought  articles 
cheaply,  and  their  fixed  incomes  purchased  more  than  they  do 
uuder  better  business  conditions? 

Allied  with  this  portion  of  our  people,  who  may  be  considered 
about  15  per  cent  of  our  whole  population,  we  have  the  Im- 
porters of  the  country.  Unfortunately,  to-day  the  Importers 
are  not  merely  Importers,  but  they  are  manufacturers  abroad 
also.  Just  as  was  this  gentleman  I  siioke  of  who  was  manufac- 
turing post  cards  In  Germany.  The'  great  imixirting  houses  of 
the  large  cities  are  the  owners  or  Interested  in  the  manufactur- 
ing Institutions  In  Germany,  Great  Britain,  and  France,  and  I 
believe  they  are  also  beginning  to  Invest  capital  In  Japan  and 
China,  so  when  a  tariff  adjustment  or  revision  comes  on  the 
great  importing  houses  send  their  notices  out  to  their  sui>ordI- 
nate  concerns  and  to  their  distributing  agencies  saying,  "  Pro- 
test against  the  raising  of  duty  ui>on  cotton,  or  ujion  hosiery,  or 
upon  gloves,  or  uiK>n  silks,"  or,  in  fact,  on  anything  they  are  Im- 
porting. Why?  Because  the  operation  of  their  mills  abroad 
would  he  In  some  degree  suspended,  or  their  Importing  business 
lessened,  and  they  would  not  make  the  profit  they  were  other- 
wise making. 

Added  to  these  are  some  of  the  great  newspapers  of  the  coun- 
try, who  receive  their  principal  supi>ort  from  the  Importing 
houses,  and  those  newspapers  we  can  easily  name.  They,  too, 
are  in  favor  of  low  duties.  Some  of  those  grwit  papers  receive 
forty,  fifty,  or  sixty  thousand  dollars  a  month  for  advertising 
the  wares  of  the  importing  houses,  and  so  they  are  particularly 
Interested.  And  so,  adding  a  few  theorists — college  professors 
and  professional  people — and  the  Democrat  who  has  not  yet  got- 
ten the  teachings  of  "before  the  war"  out  of  liis  system,  you 
have  the  combination,  and  if  you  will  carefully  analyze  the 
low-tariff  elements  of  the  United  States  you  will  find  that  these 
are  about  all. 

The  gentleman  from  New  York  TMr.  HavsnsI  said  that  the 
majority  of  the  American  people  were  in  favor  qt  lower  tariffs. 
Not  so ;  not  l)elow  the  iioint  of  protection  to  the  American 
manufacturer  and  the  American  laborer  and  a  Just  profit  to 
these  producing  agencies.  Over  and  over  again  in  the  history 
of  this  country  that  great  question  has  been  fought  out  at  the 
polls,  and  Invariably,  when  there  has  been  a  square  Issue  and 
no  side  Issues  Interjected,  the  result  has  been  overwhelming  In 
favor  of  the  maintenance  and  the  continuance  of  the  principle 
of  protection.     [Applause  on  the  Republican  slde.l 

Just  this  word  in  conclusion :  The  present  a«IniInIstratlon  Is 
suffering  from  misrepresentation.  Now,  that  Is  nothing  new. 
It  seems  to  be  a  part  of  Democratic  policy  to  always  carry  on 
a  campaign  of  misrepresentation.  You  see  in  the  I>emocratIc  plat- 
form nothing  but  "  We  deplore"  and  "  We  condemn"  and  "  W« 
view  with  alarm."    There  is  never  any  "  We  point  with  prid©  *• 
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In  the  Democratic  platform,  but  always  condemnation  and  abuse. 
We  ilo  not  e.\pe»'t  that  our  Tresident  will  escape  that  abuse.  No 
Republican  I*resident  ever  escaped  it,  and  I  am  afraid  none 
ever  will.  When  Wiliiam  McKUiley  came  to  the  head  of  this 
Nation,  he  was  followed  by  the  vilification  and  vituperation  of 
the  preat  cauii>algn  of  1S96.  They  never  abated,  until  at  last  the 
brain  of  a  cruzy  man  was  inspired  and  his  arm  was  nerved, 
and  he  fired  the  shot  that  gave  William  McKinlcy  his  place 
among  the  martyrs  of  the  world. 

I  was  In  Buffalo  the  day  of  his  death.  There  were  dread  and 
fear  all  over  that  great  commercial  city.  Men  walked  the  streets 
and  gathered  upon  the  comers,  and  one  to  the  other  said,  "  What 
will  become  of  the  country?  The  policies  of  McKinley  are 
working  wonders  in  rapidly  bringing  the  Nation  back  to  in- 
dustrial, financial,  couimorcial,  and  national  prosperity.  WTio  is 
this  young  man,  this  broncho  buster,  this  soldier  of  San  Juan 
Hill,  who  now  must  take  his  place?  Can  he  fill  it?"  In  the 
uncertainty  there  were  dread  and  fear  all  over  that  great  city. 
Nor  was  it  allayed  until  Theodore  Roosevelt  came  to  Buffalo 
and  raised  his  hand  over  the  cold  clay  of  McKinley  and  swore 
that  the  policies  of  McKinley  should  be  carried  out  as  a  whole 
and  should  not  be  departed  from.  [Applause  on  the  Republican 
side.]  This  brought  hope  and  comfort.  But  did  Theodore 
RtHisevelt  escape  abuse?  For  three  years,  no;  calumny,  car- 
tooning, and  abuse  by  a  vicious  press  and  by  Uiose  even  more 
vicious,  who  assaulted  him  for  personal,  political,  and  business 
reasons;  for  three  years  It  went  on,  until  he  had  carried  out  the 
policies  of  William  McKinley,  and  then,  after  1904,  he  com- 
menced the  formulation  and  Inauguration  of  his  own  policies; 
and  then  the  real  storm  broke  over  his  devoted  head.  New 
problems  had  been  developing  rapidly  in  every  business  sys- 
tem ;  great  corporations  were  forming  everywhere,  having  their 
ramifications  and  influences  in  every  avenue  of  trade  and  in- 
dustry; railroads  were  making  new  combinations  and  demand- 
ing and  assuming  greater  privileges;  evils  in  the  business  and 
industrial  systems  of  the  country  never  dreamed  of  in  the  old 
days  before  combinations  of  capital  were  so  common,  powerlful, 
anil  far-reaching  mauifested  themselves  everywhere,  and  these 
new  conditions  and  new  national  problems  had  to  be  met  by 
President  Roosevelt,  and  he  set  himself  to  the  task  of  formula- 
ting ix)Iicies  that  should  meet  and  control  the  new  conditions; 
and  the  Republican  majority  of  the  House  and  Senate  stood  by 
him  and  voted  to  place  that  splendid  series  of  laws  on  the  stat- 
ute booka  now  known  as  the  laws  for  the  carrying  out  of  Presi- 
dent Roo«e%'elt'8  policies,  and  those  laws  and  policies  are  the 
li4^»nor  and  glory  of  the  Roosevelt  administration.  [Applause  on 
the  Republican  side.] 

But  the  time  came  when  Mr.  Roosevelt  was  to  pass  on.  I 
believe  the  greatest  service  he  ever  did  the  American  people  was 
to  set  his  face  against  a  certain  tendency  in  this  country  toward 
one-man  government,  and  when  we  consider  the  teachings  of 
history  we  must  admit  that  a  tendency  toward  one-man  govern- 
ment has  always  been  a  danger  of  republics,  and  often  the  rock 
npon  which  they  have  gone  to  pieces.  It  seems  as  if  it  la  the 
fate  of  republics  to  sooner  or  later  elevate  to  the  position  of 
chief  magistrate  some  man  who  becomes  too  popular  or  too 
powerful,  and  the  lust  of  power  developing  in  such  a  man,  re- 
taining his  oflSce.  first  by  favor,  and  perhaps  ultimately  by  force, 
the  principles  of  republicanism  are  undermined  and  the  republic 
to  destroyed.  It  is  the  common  history  of  the  republics  of  the 
world,  and  In  setting  his  face  and  his  will  against  any  such 
possibility  in  this  country  President  Roosevelt  performed  his 
greatest  of  all  services  to  the  American  Nation  and  people,  for 
In  doing  so  he  recognized  and  honored  the  precedent  of  Wash- 
ington against  three  terms  for  any  man  in  the  Presidency  by 
his  act  in  refusing  another  nomination.  He  told  some  of  us 
who  called  npon  him  and  asked  him  to  receive  another  nomina- 
tion, "  No ;  my  day's  work  is  done."  You  know  that  he  could 
have  been  renominated  and  elected.  You  were  anxious  to  make 
him  a  candidate  yourself.  Ah,  how  some  of  you  Democrats 
'love  a  Republican  after  you  have  abused  him  almost  to  the  gates 
of  hell ;  then,  finding  him  right  and  honest  and  strong,  you  wish 
to  take  him  up  and  make  him  your  means  of  securlnc  a  desirable 
end.  [iJiughter  on  the  Republican  side.]  President  Roosevelt 
declined  a  third  term:  but  he  told  us  he  desired  that  his  work 
for  good  be  continued.  He  said:  "The  great  reforms  I  have 
tried  to  Inaugurate  I  hope  will  be  carried  on,  and  to  this  end 
I  recommend  to  you  people  of  the  western  slojie.  and  to  the 
entire  Nation,  the  nomination  and  election  of  my  friend,  my 
associate  in  government,  William  Howard  Taft."  [Applause 
on  the  Republican  side.] 

We  followed  hla  advice,  and  President  Taft  is  now  at  the 
Kation's  helm,  and  now  President  Taft  is  meeting  with  his 
diare  of  abuse  and  vilification.  I  remember  in  the  days  of 
President    Roosevelt,    before   the   people   came   to   understand 


him,  that  he  was  pictured  in  one  New  York  paper  on  the  back 
of  a  broncho  riding  into  the  Senate  and  shooting  his  revolver 
Into  the  celling,  and  President  Taft  to-day  is  likewise  being 
misrepresented  and  cartooned.  It  seems  as  though  there  is  a 
combination — I  do  not  say  that  there  Is,  but  all  the  evidence 
would  point  to  the  fact  that  there  is — a  combination  on  the  part 
of  some  of  the  great  papers  of  this  country  to  distort  and  mis- 
represent every  act  of  the  present  administration.  But  he  sits 
there  calmly,  patiently,  awaiting  his  time  when  the  great  Amer- 
ican heart  of  loyalty  and  patriotism  will  learn  to  know  him  as 
he  is,  even  as  it  learned  to  know  and  trust  Lincoln,  McKinley, 
and  Roosevelt.  He  waits  serenely  and  confidently,  firmly  ad- 
vocating his  policies,  for  he  knows  that  the  end  Is  sure,  for 
righteousness  is  on  his  side,  and  In  his  chosen  time  Gotl  will 
make  his  worth  manifest  to  the  people.  So  I  plead  In  my  last 
sentence  for  the  passage  of  this  measure,  the  appropriation  of 
$250,000  for  the  expenses  of  a  tariff  board,  so  that  it  will  aid 
and  assist  our  President  In  carrying  out  one  of  the  principal 
reforms  of  his  splendid  administration.  [Long  and  loud  ap- 
plause on  the  Republican  side.] 

[Extracts  from  special  labor  report  on  remedies  for  strfkes  and  lock- 
outs as  made  by  Harris  Welnstock.  special  coiumlsMloner  of  labor, 
appolnttHl  h\  Governor  (Jillett.  of  California,  to  iave»tit;atti  labor  coa- 
ditloaa  in  Europe  and  Australasia.] 

Bdssia. 

condition  or  bcssia^n  wagi-earne*. 

The  lot  of  tbe  Russian  wai^e-ennier  Is  the  most  unhnppj  In  all  the 
Occident,  and  so  lung  as  It  remains  the  policy  of  the  Uusslan  Govern- 
ment to  put  a  premium  on  Ignorance,  to  discourage  the  education  of 
her  masses,  to  dcliborately  encourage,  as  she  does  on  eTery  hand,  vice 
and  immorality.  In  order  to  divert  the  tbouxbt  and  tbe  enerry  of  the 
people  from  politics,  so  long  ns  the  declaration  of  tbe  Czar,  of  October 
30,  1905,  that  It  is  his  inflexible  will  to  give  to  the  people,  among  other 
things,  the  freedom  of  organized  association,  romnlns  a  byword  and  a 
barefaced,  empty  lie,  so  long  must  the  condition  of  tbe  UuaaUin  wage- 
•arner  remain  tbe  most  unhappy  in  all  tbe  Occident. 

Russia  has  nothing  to  offer  in  tbe  way  of  bints  or  suggestions  as  to 
the  most  scientific  method  of  preventing  strikes  and  lockouts,  other 
than  by  the  most  brutal  use  of  force,  by  the  exercise  of  arbitrary 
power,  and  by  rubbing  tbe  wage-earner  of  the  freedom  of  organized 
association. 

Russia,  howerer.  by  her  medljpval  and  brutal  methods  In  fhe  treat- 
ment of  labor,  stands  out  as  a  most  valuable  olijert  lesson  to  the  world 
bow  best  to  degrade  the  working  clas.ses,  bow  best  to  arouse  in  them 
hatred  and  111  will,  how  best  to  All  their  hearts  with  dlsloy;tIty  to  the 
Goremment  under  which  they  live,  how  best  to  destroy  their  olflclency 
bv  killing  the  best  within  them  and  bringinic  out  the  worst  within 
tnem,  and  liow  Itest  to  make  It  lmpo!<«iljle,  despite  boundless  naturdi 
wealth,  to  become  a  prosperous  Industrial  nation. 

AUSTBt^ 
CO.HOITlOJf    or    ADSTBUH    WAOB-EABNEB. 

Compared  with  his  feilow-worker  in  Russia,  I  foand  the  condition 
of  the  Austrian  wagf-earntr  mo8t  enviable.  On  the  whole,  tbe  AustrUiu 
workman  is  better  off  than  ever  t>efore.  though  there  is  very  great  room 
for  further  improvem«*nt  in  bis  condition.  Tbe  Austrian  wage  scale 
has  for  several  years  been  upward,  until  the  recent  depression,  wirlch 
naturally  checked  this  tendency;  but,  as  yet,  there  have  been  few 
Instances  where  wages  have  been  cut,  and  unless  trade  conilltlons  grow 
materially  worse,  there  is  no  present  likelihood  of  wages  declining.  I 
found,  however,  that  this  upward  trend  of  wages  in  recent  years  was 
largelv  conOned  to  tbose  branches  of  Industry  which  have  become 
on  ionized. 

There  has  also  been  a  progressive  Increase  In  the  cost  of  living,  so 
that  unorganised  laixjr.  which  has  not  participated,  as  a  rule  In 
Increased  wa^fs,  has  been  badly  pinched  by  tbe  iucreaaed  cost  of  reac 
and  of  foixIstufTs. 

The  legal  hours  for  a  day's  labor  in  Austria  are  eleven.  The  actual 
average  working  hours,  however,  arc  nine  and  a  (|uarter. 

The  average  earnings  of  an  Industrial  worker  are  $240  a  year,  out 
of  which  he  contrltnites  $LMt,  nr  H  per  cent,  to  the  funds  of  Inhor 
onions.  According  to  tiie  statement  of  Dr.  Max  Kaiser,  the  s«'<T^tarT 
of  the  Employers'  Association  of  Austria.  $2.SiM.i.0<H)  of  such  funds  bail 
been  used  for  political  purposes  In  8iipi>orting  tbe  work  of  the  Social 
Democrats,  and  |400,000  were  used  for  strikes. 

Oermant. 

COXDITION    or    GEBMAX    WAQB  KABNEES. 

While  the  average  earnings  of  the  German  workman  are  not  mon? 
than  half  the  earnings  of  the  wage-earner  in  the  I'nIted  States,  there 
Is  a  marked  absence  of  the  extreme  poverty  that  greets  the  eve  In  Brit- 
ish or  American  citiew.  There  are  no  slums  to  be  found  in  tlie  cities  of 
Germany.  Nor  are  there  to  be  found  city  districts  where  are  to  be  seen 
the  so-called  sul)merged  tenth.  Even  the  poorest  quarters  of  the  Ger- 
man cities  are  kept  scrupulously  clean,  the  tenements  outwardly  present 
an  attractive  appearance,  and  inwardly,  as  a  rule,  will  l«ar  a  Koarch- 
light  inspection.  This  is  not  only  due  to  the  al-sence  of  drunkenness  ou 
the  part  of  the  wage-worker,  but  also  to  the  deep  and  sincere  interest 
manifested  on  the  i»art  of  tbe  authorities  in  the  physical  well  being  of 
tbe  working  classes.  ; 

TAXES.  ♦    ■ 

By  permission  of  American  Vice-consul  General  Cbarles  A.  Rl8*>rf,  of 

Frankfort.  Germany,  I  include  the  following  statement  in  this  report  a^ 
showing  tlie  burden  of  taxes  Imposed  by  the  several  countries  named 
tlterein  on  their  respective  consumers  : 

FOOD    TAXATIO.f    IX    THE    CJirTED    KINGDOM.    FBANCE,    OERMANT,    AXD    THU 

UNITED    STATB8. 

In  view  of  the  rarions  projects  of  taxation  In  Germany,  an  essay  with 
the  alwve  title  by  S.  Uoseubaum  seems  worthy  of  inierext.  Tlie  autiior 
examined  Into  the  duties  on  groceries,  sugar,  tobacco,  and  f-vnl  of  all 
kinds  and  the  internal  taxation  on  liquors,  tobacco,  and  food  In  the 
several  states,  and  comes  to  tbe  following  results: 
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The  burden  of  taxation  Is  shown  la  the  following  acbedole,  tbe  flgnrea 
meaning  dollars  per  capita  of  the  population: 
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18», 

1885 

1900L 
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1900 


United 
King- 
dom. 
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Ger- 
many. 
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I1.45 
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f.60 
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8.64 

e.07 

6.t0 
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3.40 

6.9S 

6.97 

8.40 

8.74 

«.« 

«.a 

8.01 

2.77 

0.86 

e.50 

8.64 

4.61 

7.82 

«.a 

8.64 

4.28 

7.» 

ft.  17 

8.79 

4.27 

This  table,  covering  a  period  of  thlrtr-slT  years,  shows  Interesting 
details.  Thus  In  America  the  burden  or  taxation  has  decreased  ;  tbe 
Americans  now  pay  less  per  capita  than  in  the  year  1870.  The  develop- 
ment In  England  la  quite  similar,  but  It  bas  been  disturbed  by  tbe 
flnnndal  effects  of  the  war  in  Transvaal.  Even  10,  the  Increase  Is 
moderate  in  this  country  of  free  trade. 

Quite  different  results  are  shown  In  France  and  Germstny,  where  the 
military  preparations  have  been  multiplied  since  1871.  In  France  this 
taxation  nas  Increased  about  100  per  cent,  and  In  Germany  also  there 
Is  a  rapid  rise.  These  figures  form  a  good  argument  for  tbe  friends 
of  peace. 

'The  author  also  calculates  tbe  amount  of  taxes  derived  from  food, 
liquors,  and  tobacco  In  different  countries: 
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r*rnnoe... ...... 

Germany 
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According  to  this  schedule  the  taxes  on  food  are  higher  In  Germany 
than  in  any  other  state.  Still  there  Is  a  fault  In  this  calculation — 
only  the  revenue  is  taken  Into  consideration  and  no  allowance  is  made  for 
tlMj  increase  in  prices  of  domestic  products  caused  by  high  custom  house 
duties.  Tlie  amount  of  duty  collected  for  corn  does  not  show  the  real 
Itiirden  of  taxation  resting  on  the  population ;  the  entire  constimptlon 
of  corn  should  l>c  taken  into  consideration ;  and  then  we  find  quite 
different  results  in  France  and  Germany,  and  even  more  benefit  to 
KBgiand  and  America.  It  must  also  be  borne  in  mind  that  Germany  is  a 
federal  state  and  that  tbe  states,  countries,  and  communities  fre- 
quently Impose  taxes  on  meat,  beer,  bread,  etc.,  which  are  not  included 
la  this  calculation. 

WAGES. 

Tbe  general  tendency  of  wages  bas  been  upward.  For  example,  the 
Increase  in  wau-on  of  textile  workers  has  been  about  20  per  cent.  In 
the  Iron  trades  the  increase  in  wages  during  tbe  past  ten  years  has 
been  from  HO  to  40  per  cent.  Despite  all  this,  tbe  wage  standard  of 
Kelgitim  Is  lower  than  that  of  most  other  Earopean  industrial  countries. 
To  illnxtrate  this.  In  Brussels,  where  wages,  generally,  are  tbe  highest 
In  Belgium,  skilled  workers,  as  a  rule,  earn  an  average  of  80  cents  a 
dav,  and  unskilled  workers  an  average  of  60  cents  a  day. 

In  the  Iron  industries  the  rate  Is  somewhat  higher,  skilled  workmen 
•reraglng  (K)  cents  a  day  and  nnakllled  70  cents  a  day. 

Ktreet  car  employees  in  Brussels  earn  a  minimum  of  6S  cents  a  dav, 
and  after  several  years'  service  a  maximum  of  00  cents  a  day,  with 'a 
•mall  pension  after  twenty  years'  service. 

Saleswomen  employed  In  the  great  cooperative  department  store  of 
Brut'Kels.  which  claims  to  pay  higher  wages  than  Its  noncooperative 
comiH-titors.  earn  at  the  start  $1.50  a  week  and  after  three  months' 
servioe  1 2  "..'.5  a  week,  with  an  increase  of  |2.B0  a  month  for  everv  two 
years'  ad<lltlonal  service,  until  a  maximum  wage  is  reached  of  |C.70  a 
week ;  this  after  a  i<ervioe  of  fourteen  years. 

A  male  head  of  department  In  this  same  enterprise,  which  position 
rnrries  with  it  much  responsibility  and  demands  years  of  training,  earns 
about  111  a  week. 

Despite  tbe  advance  in  Belgium  wages  during  the  past  several  years 
the  wsge  standard  of  Belgium  is  lower  than  that  of  France  and  other 
European  countries.  I  was  informed  by  a  manufacturer  who  bas  a 
lar^'e  plant  in  Belgium  and  also  one  in  France  that  his  Belgium  wage 
rale  was  35  to  40  per  cent  lower  than  that  paid  by  him  in  France. 

Belgian  employers  sticcessfully  fight  foreign  competition  with  low 
waces.  Collective  wage  bargaiuing  is  rarely  met  with  in  Belgium. 
Afii<le  from  tbe  building  trades,  where  a  minimum  wage  is  fixed  bv  tbe 
trsde.  the  bargaining  between  employer  and  employee  as  a  rule  ia 
Individual. 

COST  or  LITINO. 

The  cost  of  living  during  the  past  several  years  has  steadily  been 
upward.  The  eoncens\is  of  opinion  among  those  who  have  made  Inves- 
tigations along  these  lines  Is  that  the  Increased  cost  of  living  is  fully 
Z.'*  per  cent.  Nevertlieless.  It  It  maintained  that  food  products  are 
cheaper  than  in  France  or  elsewhere  on  the  Continent,  due  to  the  fact 
that,  aside  from  customs  duties  placed  on  a  few  luxuries,  Belgium  is 
practically  a  free-trade  country. 

Fbancb. 
socialisu. 

The  labor  question  in  Prance  Is  bopelesslv  entangled  witli  socialism, 
and  socialism  In  that  country  stands  for  political  action. 

At  tbe  last  general  French  election  tbe  Socialists  cast  896,000  votes 
and  they  bare  today  76  representatives  oot  of  584  members  of  the 
lower  bouse.  This  has  brought  about  a  tendency  on  the  part  of  the 
French  workman  to  devote  his  energies  to  politics  ratber  than  to 
economic  unionism,  and  this  In  turn  bas  led  to  much  disappointment  on 
the  part  of  many  socialistic  wage-earners  who  expected  much  in  the 
way  of  a  betterment  in  their  material  conditions  as  th«  result  of  politi- 
cal action,  and  wbo  now  advocate  the  direct  and  sudden  strike  in- 
stead of  looking  for  relief  to  politics.  This  strong  leaning  in  tbe  direc- 
tion of  the  strike  Is  encouraged  by  tha  anarchistic  aiements  among  the 
Socialists  and  the  unionists. 


WAGES. 

The  tendency  of  wages  In  France  since  1»0«  has  been  upward  In  tb« 
printing  and  building  trades,  and  either  sutlonary  or  downward  In  all 
the  other  trades. 

The  average  wage  for  an  unskilled  workman  In  Paris  Is  80  to  90 
cents  a  day.  and  for  skilled  labor  from  fl.tXt  to  $2  a  day.  The  average 
wav'e  for  all  of  France  in  the  printing  trades  is  90  cents  a  day.  The 
building  trades  paj  16  to  18  cents  an  hour,  with  ten  hours'  work  a 
day  in  summer  and  about  one  hundred  and  ten  hours'  work  a  month  In 
?K  Pick  and   shovel   men  earn  from   75   cents   to  $1.10  a  day   In 

the  provinces.  In  Paris,  owing  to  the  extraordinary  demand  caused  by 
i,  or  .'"i?,*,^?'  *5*  Bubway,  tbeae  workers  have  been  receiving  from 
81.2o  to  fl.50  a  day.  Parla  wages,  however,  are  not  a  guide  for  the 
wages  in  r  ranee. 

•The  secretary  of  the  labor  federation  made  the  statement  that  In  tbe 
making  of  clay  pipes,  for  example,  at  Omar,  a  town  about  l'_»0  miles 
from  Paris,  a  team  of  three,  consisting  of  a  man,  woman,  and  Iwy 
will  earn,  collectively,  but  $5.60  a  week,  with  a  working  day  of  twelve 
hours.  A  strike  Is  now  on  In  this  Industry  for  an  increase  in  wages 
for  the  team  of  5  cents  a  day.  He  also  stated  that  women  are  em- 
ployed In  tbe  provinces  in  making  watch  chains,  for  example,  for 
which  they  receive  25  cents  a  day,  while  the  same  sort  of  work  in  Paris 
commands  a  wage  of  $1.50  a  day. 

HODBS    or   I.ABOB. 

The  legal  working  day  in  France  Is  twelve  honra,  tbou^  the  Iroa 
workers  have  a  ten  hour  day,  and  the  printing  trades,  as  a  result  of  a 
national  strike  in  1006,  have  a  nine-boar  day. 

COST  or  LITINO. 

All  sides  agree  that  the  cost  of  Uving  in  France  has  Increased  mate- 
rially, some  authorities  placing  the  Increase  at  from  10  to  15  ner 
cent,  and  some  putting  it  as  high  as  from  25  to  30  per  cent  Figures 
published  during  my  solourn  in  Paris  by  the  assistance  publlque  or 
poor  law  department,  which  manaires  the  public  hospitals  and  is  con- 
sequently a  very  large  buyer  of  all  kinds  of  food  supplies,  show  that 
the  cost  of  living  for  foodstuffs  has  Increased  by  18  per  cent  durinz  the 
last  four  years.  •  ww 

England. 

living  conditions  or  british  wobkmeit. 

The  conditions  under  which  the  British  workman,  as  a  rule  Uvea 
are  better  than  are  the  conditions  generally  under  which  the  continental 
worker  lives.  The  English  policv  of  free  trade  means  cheap  and  abun- 
dant food  for  Its  people,  due  to  the  fact  that  the  food  producers  of  even 
clime  are  in  constant  competition  with  each  other  for  the  English  trade 
Most  continental  countries,  on  the  other  hand,  having  large  agricultural 
Interests,  have  deemed  It  essential  to  establish  for  their  protection  high 
tariffs  against  foreign  foodiituffs,  thus  enhancing  the  cost  of  iivins  of 
their  wage-earners.  * 

While  there  are  yet  tens  of  thousands  of  British  workmen  especially 
among  the  nonskllied,  who  live  in  congested  and  insanitary  districts 
in  the  large  Itrltish  cities,  such  as  London,  Glasgow,  Liverpool  and 
Manchester,  there  are  many  other  tens  of  thousands  who  are  more'  com- 
fortably housed  than  are  the  continental  wage  earners.  Even  in  thickly 
populated  London  miles  upon  miles  of  streets  are  lined  with  wage- 
earners'  cottages,  where,  at  a  reasonable  rental,  each  one  may  live  wTth 
bis  family  under  comfortable  and  sanitary  conditions.  Single  cottages 
for  wage-earners  are  almost  unknown  In  the  large  continental  cities, 
where  great  numbers  of  worklngmen  are  housed  in  tenements  with  but 
two,  and  rarely  three,  rooms  to  a  family,  however  large  tbe  family 
may  be.  ' 

LABOB   UNIONS   IN   POLITICS. 

Some  fifteen  years  ago  the  tendency  began  on  the  part  of  British 
labor  to  enter  politics  as  an  Indei>endent  political  body.  To-dav  the 
latest  British  Government  report  shows  that  in  11»06  and  in  1907 
wages  increased  in  every  group  of  trades,  but  that  this  upward  tend- 
ency was  arrested  early  In  1908. 

Accordii^  to  the  fifteenth  report  of  the  British  lobor  department  for 
1907  tbe  prevailing  wagea  in  England  in  various  indoatrtea  were  as 
follows : 

Compositors.  |9  per  week ;  bookbinders,  $7.75  per  week :  bakers,  $9  25 
per  week  ;  dock  laborers,  16  cenu  per  hour ;  street  car  conductors,  10 
cents  per  hour ;  street  car  motormen,  $1.18  per  day  ;  laborers.  $5  per 
week  :  painters,  $6.75  per  week ;  letter  carriers,  $4.50  to  }i7..'iO  per  week, 
according  to  length  of  service  ;  policemen.  $8.50  per  week  ;  farm  laborers 
$4  to  $5  per  week;  iron  founders,  $10  per  week;  csrpenters,  18  cents 
per  hour ;  bricklayers,  20  cents  per  hour ;  plumben.  20  cents  per  hour ; 
plasterers,  16  cents  per  hour.      (Fifty  hours  constitutes  a  week's  work.) 

According  to  tbe  same  report  the  sliding  scale  of  wages  which  for 
years  prevailed  in  some  industries,  notably  iu  coal  mining,  is  going  out. 

ITALY. 

Since  the  creation  of  the  agricultural  unions,  which  have  given  rlsa 
to  many  big  and  closely  contested  strikes,  there  has  been  a  marked 
advance  In  the  wages  paid  to  farm  hands,  riilslng  them  In  some  dis- 
tricts from  13  cents  per  day  to  65,  or  a  gain  of  about  500  per  cent, 
and  nearly  everywhere  the  pay  has  nearly  or  more  thsn  doubled,  but  It 
la  not  even  claimed  by  the  unionists  that  this  marked  difference  Is 
wholly  due  to  organization.  In  many  regions,  notably  In  the  southern 
provinces,  emigration  is  mainly  resp^onslbie.  as  labor  has  become  very 
scarce  and  can  command  Its  own  price ;  In  other  parts  where  the  emi- 
gration phenomenon  bas  not  made  Itself  felt,  factors  have  been  tbe 
high  degree  of  prosperity  which  has  prevailed  In  Italy  as  elsewhere  for 
the  last  few  years,  the  higher  price  commanded  by  many  products, 
migrations  to  cities,  due  to  the  increased  industrial  activities,  and  the 
general  increase  in  the  cost  of  living  due  to  the  diminished  purchasing 
power  of  money.  The  opponents^f  unionism  indeed  maintain  that 
there  is  little  relation  between  the  growth  of  unionism  and  the  Increase 
of  wages  other  than  that  of  colnmdence,  but  it  Is  generaliv  admitted 
that  unionism  has  had  its  share  la  raising  the  standard  of  living. 

[From  tbe  San  Francisco  Cfaronlcle,  Sunday,  May  15,  1910.] 

JAPAN    BEACHES    OtTP    PUB    ACSTBIAN    TBADB. 

Vienna,  Ifay  H. 
Steadily  Japan  pushes  her  commercial  organization  into  every  corner 
of  the  globe.  Her  latest  move  is  to  establish  direct  Austro-Japancaa 
shipping  communication  between  Trieste  and  Yokohama.  A  Japaneaa 
agent  has  been  here  in  the  last  few  w^eka.  talking  over  arrangcmenta 
with  the  minister  of  commerce.  The  negotiations  have  given  promise 
of  mntual  trade  advantages  and  an  extension  of  commercial  exchangei^ 
by  making  tbe  Import  regulations  as  easy  as  possible  at  each  port. 
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(From  the  Washington  Evening  SUr,  Saturday.  April  10,  1909.1 

■  rO      MOWIT      nOH     JAPAKKSB     OOTTOJC      FACTOaiBS TH»     BIO      BrSIXKSS 

or    THB     KAXEGArtCHI     COMPAMT — IT     HAS     19     MILLS,     WITH     300,»K)0 

RPINDLCS A       CAPITAL      OP       f  7.(MX).00O— HOW       IT      TBKAT8       ITS       EM- 

1         rL4>TRES rm«B      hospitals.      KINDEEGAETK.NS,     and     THEATEBH WOEK 

'         AXI»    WAGES MEN    AT    30    CENTS    A    DAY,    WOMEN    AT    20,    AND    CUILDEEN 

I      "  [Copyright,   1909,  bj  Frank  G.  Carpenter.] 

i  Kobe,  1900. 

,  If  TOO  want  to  nee  how  wide  awake  the  Japaneae  are.  come  with  me 
«Bd  tuke  a  look  at  the  Kan»>Kafiichl  cotton  mill,  which  lies  on  the  out- 
skirts of  Hlogo.  It  Is  the  blseest  spinning  establLshment  of  the  Lm- 
nlr^  and  It  l)elonjts  to  a  company  which  has  a  capital  of  seven  mlllloj 
gold  dollars  and  paid  last  year  a  dlvldmd  of  22  p.r  cent.      The  com- 

any  has  altogether  19  mills  In  operation  and  In  course  of  construction. 

t  has  already  more  than  20<>.o«m(  spindles  at  work,  and  the  four  new 
ills  now  building  will  add  to  tliLs  ps.OK)  more.     It  Is  putting  «P  mills 

ir  weaving  as  well  as  for  spinning,  and  when  all  are  completed  It  will 
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»w  also  26.000  girls  and  2.000  boys  who  are  nnder  14   years  of  age. 
This  Is  not  a  large  proportion  of  children,  and, the  number  grows  less 

from   year   to  year.  .....  ..      ^   -        m      m     t,    t 

The  Kanegafuchl  Company  is  about  the  most  adTanced  of  all  In 
Japan  as  to  Its  methods  of  handling  Its  employees.  It  has  tenement 
houses,  which  It  rents  out  at  low  rates,  and  also  dormitories  for  men 
and  dormitories  for  women.  I  visited  one  of  the  latter  build  ngs.  It 
was  a  two-storied  structure,  surrounding  a  beautiful  garden.  Its  walls 
were  of  framework,  covered  with  pai>er.  with  outer  walls  of  nine  wood. 
It  had  accommodations  for  800  fjirls  sle^-plng  in  Japanei*?  fashion  on 
the  floor,  with  several  girls  In  each  room  As  the  night  shift  was 
sleeping  I  was  not  able  to  look  at  many  of  the  rooms,  but  the  few  I 
saw  were  carpeted  with  the  whitest  of  mats  and  warmed  by  hlbarchls. 
or  .Tapanese  fire  boxes.  Outwide  this  they  hsd  pruetlcally  no  other 
furniture  The  betiding  consisted  of  fulres,  or  thick-wadded  comforters, 
whtrh  were  packed  away  In  cupboards  when  not  In  use  The  girls 
have  neither  bedsteads,  tables,  nor  chairs,  and  they  alt  and  Bleep 
Jap«ne!«e  fashion  upon  the  floor. 

From   here  I  went  to  one  of  the  large  dining  rooms  which  the  com- 


i  £m"havi°f  m!llTc:n  dolirrs  l'o?th  o*V  ^orkrug  caplUl  to  go 'on.^^-- i  pany 'has  ^tablUh^d  for  Hs  employees."  Here    .-veral  hundred  men  and 

'        The  comoanv  iTcan  Ita  w^rk  twen^     years  ago  by  erecting  a  spinning     Lys  were  eating   with   chopsticks   steaming   rice,    v4^etal.ies    and   flsh 
^mlt^^X^,'r^'^nuJ;;'^o^Uellu6^^^^^^^  It^has  ,  Tl^y^^were    enjoy  Ing    the    -al    and    were    apoa  rent  lysalsfl^^ 


Inning 

luiii  «..   *"-  "•     "  - -     -    —  It  ba" 

Bilk   mUl8"at''kyoto.  which  are  rapidly  approaching  completion,  and  It 

i    will  B<K)n  have  1»5.»mW»  spindles  In  operation  there. 

I  Of  nil  the  establishments  of  this  big  corporation  the  one  here  at 
HloKo  Is  the  largest.  It  covers  many  acres  and  employs  4,<X>0  hands. 
Its  works  run  day  and  night,  and  they  turn  out  cotton  yarn  by  the 
thousands  of  bales  annually.  Much  of  the  pr.xluct  is  consumed  here 
in  Japan,  but  a  great  deal  goes  to  the  rapidly  developing  market  of 
Cbina    where  It  comfietes  with  that  from  our  country. 

Hio'go  is  the  native  city  for  which  Kobe  is  the  port.  It  has,  all  toJd, 
more  than  300.<K)0  people  ;  and  In  going  to  the  cotton  mill,  our  linriklsbas 
take  DS  through  several  miles  of  Japanese  stores,  over  the  bridge  whl.  h 
croMes  the  river  and  almost  Into  the  country.  Vfc  can  see  the  great 
smokestack  of  the  works  long  before  we  come  to  It.  It  rises  high  above 
the  low  warehouses  and  spinning  mills,  and  Its  dense  volume  of  black 
smoke^  poisons  the  air.  The  smokestaek  Is  made  of  Iron,  Instead  of 
brick  as  in  the  I'nlted  States.  This  Is  that  It  may  the  better  withstand 
the  earthquakes  which  occur  here  every  few  days,  and  which  at  times 
■re  so  great  that  they  might  send  a  tall  brick  stack  to  the  ground.  For 
the  same  reason  the  large  mills  are  almost  all  of  one  story.  They  are 
built  of  brick  and  are  ao  walled  with  glass  that  they  are  splendidly 

I  do  not  know  the  acreage,  but  I  went  through  a  wilderness  of 
Boving  pulleys,  whirling  spindles,  cotton-opening  machines,  and  other 
works  of  various  kinds,   which   took  more  time   than  a  Sabbath   day'a 

Simey  Single  buildings  seemed  to  reach  on  and  on  till  one  could 
rdly  see  the  end,  and  In  all  was  the  busy  hum  of  machinery  and  of 
Japanese  men.  women,  and  children   working  away. 

I  have  seen  many  of  our  great  mills  In  the  United  States,  but  none 
In  which  the  cotton  Is  more  rapidly  and  efficiently  handled  than  here. 
I  doubt  If  we  have  any  In  which  the  work  Is  done  with  less  lab<)r. 
The  finest  of  up-to-date  machinery  Is  employed,  and  when  It  wears  out 
It  goes  to  the  scrap  heap,  in  some  rooms,  covering  an  acre,  no  more 
than  two  score  men  were  at  work,  and  one  little  girl  was  tending  to 
every  machine.  In  the  spinning  and  reeling  rooms  there  were  more, 
and  In  some  1  saw  hundreds  of  «lrls  and  women  at  work. 

I  a^ked  whenre  the  machinery  came,  and  was  told  that  some  was 
from  the  United  States,  but  that  more  came  from  England.  Japan 
has  not  yet  begun  to  manufacture  cotton  machinery,  although  it  Is 
experlm.ntlng  with  work  of  all  kinds.  For  Instance,  the  engines  which 
run  th«"»e  big  works  were  construi-ted  at  Tokio.  One  of  them  Is  of 
L.'VOO   horsepower,   and    it   Is  as   fine   as   any   engine   of   the   kind   auy- 

Conneeted  with  the  establishment  Is  an  experimental  weaving  mill, 
which  will  soon  be  Increa.sed  to  400  looms.  An  It  Is  now,  the  cotton 
comes  Into  the  mill  in  bales,  being  imported  from  China,  India,  and 
the  United  States,  and  It  goes  out  In  smaller  bales  of  cotton  yam, 
ready  for  weaving.  In  the  near  future  much  of  It  will  go  out  In  the 
shape  of  cotton  cloth  for  the  markets  of  Japan,  Korea,  Manchuria,  and 
China.  ^  ^,  ^ 

During  my  Tlslt  I  went  through  12  great  cotton  warehouses  which 
are  pa<ked  full  of  bales,  from  the  ground  to  the  roof,  and  the  manager 
tells  me  that  at  certain  times  In  the  year  he  has  as  much  as  $.1.(MK),(KH> 
1  worth  of  raw  cotton  on  hand.  The  greater  part  of  the  cotton  u^ed 
comes  from  India,  although  much  Is  from  the  United  States.  Kolie, 
which  Is  one  of  the  chief  ports  of  the  empire,  lands  about  $40.000.(»00 
worth  of  cotton  every  year,  and  of  this,  $20.(KM».(K>0  worth  ci»me3  from 
India.  $6,000,000  from  China,  and  over  $l«.0«>O.0«M)  from  the  United 
States.  Our  cotton  is  the  best,  but  the  Indian  product  Is  cheaper,  and 
the  two  are  mixed  In  the  making  of  these  yarns.  The  manager  com- 
plained to  me  about  the  bad  packing  of  our  American  Imles,  nod 
showed  me  some  of  them  side  by  side  with  bales  from  Bomltay.  The 
latter  were  beautifully  put  up  and  so  wrapped  that  no  cotton  could 
be  lost.     Our  l>ales  were  broken  and  torn  and  the  lint  was  falling  out. 

As  I  walked  through  the  mills  I  asked  as  to  wages  and  hours  of 
work.  There  are  two  shifts — oue  during  the  day  and  the  other  at 
night.  The  hours  of  actual  work  are  ten,  and  there  are  rest  hours 
at  9  a.  m..  at  noon,  and  3  p.  m.  The  rest  times  consume  about  two 
i  hours,  and  with  them  the  working  day  is  twelve  hours  long.  Tliis  com- 
pany does  not  work  Its  hands  on  Sundays,  as  Is  common  with  many 
of  the  Industries  of  Japan.  It  believes  In  night  work.  Its  mana^jers 
tell  me  that  alm<^  all  the  cotton  mills  work  both  day  and  nl.:;ht,  and 
that  this  custom  is  a  great  benefit  to  the  spinning  industry.  As  It 
Is  now.  the  demand  for  cotton  yarns  Is  so  great  that  nlel.t  work  Is  a 
necessity,  but  In  times  of  depression  It  Is  posslMe  to  stop  tho  night 
work  until  the  demand  retjulres  It  again.  By  this  double  w.irk  the 
Japan  mills  are  producing  twice  as  much  per  capital  and  maciilnery 
as  mills  of  other  countries,  where  day  work  only  Is  used.  This  fact 
may  be  one  of  the  reasons  for  the  big  dividends  which  nearly  all  the 
companies  are  now  paying. 

I  asked  as  to  wages  of  the  mill  hands  and  was  told  they  are  from 
22  to  60  sen  a  day.  This  means  from  11  to  30  cents  of  our  money,  oc 
from  a  little  more  than  1  to  3  cents  for  each  worklne  hour.  \t  That 
they  are  higher  than  In  some  other  mills,  the  general  wage  of  cotton 
spinners  throughout  this  district  l>eing  about  21  cents  for  women.  30 
cents  for  men.   and  6  cents  for  children. 

As  I  went  through  the  mills  I  saw  a  great  many  children  at  work, 
and  many  of  the  child  workers  were  under  14.  I  had  a  photograph 
made  of  myself,  standing  beside  some  little  almond-eyed  tots  who  a>uld 
aot   have  been   more  than    10. 

According  to  the  government  reports,  there  are  now  32.'5.000  hjinds 
to  the  textile  factories,  and  of  these  almost  290,000  are  females.-  There 


looked  the  manager  told  me  that  they  furnlsh.Hi  board  at  a  little  less 
than  cost  prUe.  and  that  the  men  were  given  three  meals  for  5}  cents 
oer  dav  This  Is  not  quite  2  cents  per  meal,  neverthelev  they  work  all 
day  arid  grow  fat.  The  manager  told  me  that  they  lose  about  2  cents 
per  dav  on  each  man  In  thus  feeding  them,  and  when  I  asked  whether 
tlie  food  was  uniformly  good,  the  reply  came  quickly  :  "Of  course  It  ia, 
and  we  have  to  keep  It  so  or  we  should  soon  hear  from  the  men." 

The  company  has  also  a  store,  where  It  furnishes  Its  emoloyees  such 
mercliandlse  as  they  want  at  cost  price.  This  store  handles  all  sorts 
of  Jiipanese  goods,  though  the  men  may  buy  elsewhere  If  they  will.  It 
has  f.Kxl,  clothing,  notions,  and  every  thing  that  appeals  to  the  taste  of 

This  company  Is  anxious  to  keep  Its  men  in  a  good  humor.  It  trains 
Its  eniDlovees  for  Its  work  and  does  all  It  can  to  make  them  loyal  to  the 
establishment.  It  takes  great  pride  In  the  fact  that  It  has  some  of  the 
best  workmen  In  Japan,  and  leaves  no  stones  unturned  to  Increase  Its 
reputation  In  this  regard.  Among  the  special  Institutions  at  the  mills 
is  a  theater  with  a  large  stage  and  a  full  equipment  of  scenery.  The 
house  will  seat.  I  should  say.  about  1.000.  the  audience  sitting  on 
white  mats  on  the  floor.  There  are  galleries  with  similar  seats,  and 
the  floor  rises  under  them,  so  that  the  people  can  see  uniformly  well. 
The  company  brings  actors  and  lecturers  here  at  ita  own  expense.  In 
order  to  amuse  Its  employees.  ^     .  ^    .,^.       .     ^.  .  , 

There  Is  also  a  two-story  school  building  in  the  works,  a  large  part 
of  whieh  is  glv;»n  up  to  a  kindergarten  for  the  little  children  whose 
mothers  are  emploved  In  the  mills,  and  there  Is  a  technical  school,  where 
picked  bovs  are  taught  the  scientific  theory  of  cotton  spinning  and 
practical  millwork  under  competent  teachers.  This  Is  with  the  objeit 
of  Kuppivlng  Intelligent  overseers  and  foremen  for  the  future. 

Another  institution  which  all  the  Kanegafuchl  mills  have  is  a  flrst- 
clnss  hospital  with  a  corps  of  physicians  and  nurses,  who  attend  the 
sick  without  charge.  The  hospitals  have  spring  beds  and  are  thor- 
oughly ventllatefl  and  lighted.  The  one  here  had  a  lal>oratory  con- 
necttMl  with  It  for  the  study  of  microbes  and  the  Investigation  of  spe- 
cial dlsea.ses.  The  companv  proposes  to  build  a  sanitarium  at  Taka- 
saffo  one  of  the  seaside  resorts,  for  Its  convalescent  o|>eratives.  It  has 
appropriated  |15,iX'0  for  the  building,  and  this  is  now  under  con- 
struction. ,       .      .       ... 

In  addition  to  the  above,  these  mills  have  a  pension  fund,  which  now 
amounts  to  »142.(>0<».  a  fund  for  the  welfare  of  the  employees  of  more 
than  |1(M>.0<X(,  and  a  sanitary  fund  of  $2r».o<»o.  The  workmen  have 
also  societies  organized  under  a  company  for  mutual  relief  and  for  the 
promotion  of  the  general  Interest  of  the  members.  One  of  these  so- 
cieties has  a  large  Income  from  Its  members'  fees.  Including  a  subsidy 
from  the  companv,  and  another  has  a  capital  of  $1«m».(K)<). 

I  am  told  that  all  the  cotton  mills  of  Japan  are  doing  well.  In  addi- 
tion to  the  establishment  which  I  have  described  there  are  many  others 
which  work  day  and  night  and  which  propose  to  increase  their  capacity 
and  to  extend  their  trade  throughout  the  Far  Flast.  They  look  \i\x>a 
t'hlna  as  their  especial  market  and  say  that  they  have  the  advantage 
of  all  other  peoples  In  understandtnit  the  written  characters  used  In 
the  languages  of  the  two  countries,  and  also  In  their  general  knowledge 
of  the  Chinese  people  and  their  customs.  There  are  now  Japanese 
going  over  China  investigating  the  markets  for  cotton,  and  there  ars 
steamship  lines  which  connect  Kobe  with  the  big  cities  on  almost  all 
the  Chinese  rivers.  The  demand  for  cotton  goods  at  home  Is  steadily 
Increasing,  and  there  a  great  effort  will  be  made  to  push  the  trade  In 
Korea  and  Manchuria.  ,  .  .      . 

At  present  there  are  118  mills  In  the  countrv  devoted  to  spinning 
alone,  and  these  have  more  than  l.,%<Xi.o<»<»  spindles.  They  make  almost 
a  million  bales  of  cotton  yarn  annually,  and  have  a  profit  therefrom  of 
nine  or  ten  million  dollars.  I  have  l»e.fore  me  figures  showing  some  of  the 
dividends  paid.  In  lOo.l  every  cotton  mill  In  Japan  paid  from  to  to  40 
per  cent,  and  In  19(»«  there  were  10  coinjianies  which  paid  all  the  way 
from  16  to  45  per  cent.  In  l'.K>7  there  were  two  which  paid  50  per 
cent,  and  the  Toklo  (;rand  Yarn  t^ompany  has  paid  as  high  as  70  |)er 
cent.  Nearly  all  these  companies  are  addlnir  to  their  surpluses  and 
are  charging  off  good  amounts  to  the  depreciation  of  their  buildings  and 
machinery.  .   . 

So  fsr  the  Japanese  have  not  done  a  great  deal  In  weaving  cotton, 
but  they  are  now  making  enough  sbe^-tlng  every  year  to  carp«t  a  road 
as  wide  as  Pennsylvania  avenue,  in  Washington,  for  a  distance  of 
ttO.Ooo  miles.  Sueh  a  carptt  would  reach  twice  around  the  world  at 
the  eciuator  and  leave  more  than  enouch  over  to  cover  a  similar  path- 
way through  Its  center.  There  are  now  a  number  of  large  mills  with 
something  like  lO.OlMj  looms.  They  grew  rapidly  during  the  war  with 
Itussia,  for  the  army  then  needed  quantities  of  goods  and  the  prices 
rose.  The  cost  of  blankets  went  up  1<mi  per  cent,  and  some  of  the 
mills  were  kept  making  khaki.  Of  what  the  war  retpilred  It  Is 
estimated  that  Japan  supplied  70  per  cent  and  only  tmp^trted  30  per 
cent. 

In  addition  to  the  work  of  the  weaving  factories,  an  enormous 
amount  was  done  In  the  houses  on  hand  looms.  There  are  now  almost 
a  million  homes  In  which  weaving  is  carried  on,  and  there  are  hun- 
dre<ls  of  thousands  of  people  who  work  these.  The  number  was  more 
than  a  million  ten  years  ago,  but  It  Is  gradually  decreasing,  and  more 
and  more  of  the  work  Is  being  done  In  the  factories.  It  Is  this  house 
weaving  Industry  which  consumes  a  great  part  of  the  cotton  yarn 
manufactured  here,  and  It  is  on  hand  looms  that  the  most  of  that 
which  Is  exported  to  China  and  Korea  Is  woven.  Many  small  mills 
are  springing  up,  some  worked  by  steam  and  others  by  water  power 


I 
■b4  electricity.  The  center  of  the  weartn?  Indoatry  is  about  Osaka, 
which  is  aiao  the  center  of  the  spinning  industry.  That  city  has  more 
than  20.0<K»  houses  In  which  weaving  Is  done.  It  has  scores  of  lar;:e 
factories,  and  the  smoke  from  Iht  ir  slaiks  makes  the  to«  n  pe«"m  more 
like  rittsbiirg  than  any  in  Japan.  Osaka  Is  now  as  big  as  Philadelphia, 
and  It  lias  grown  greatly  within   the  peat  few  years. 

This  re;:fon  is  the  center  of  the  matting  ln<lustry.  There  are 
many  fact«  ries  almut  Osaka  Bay  and  here  in  Kot>e  which  make  mil- 
lions of  ynrds  of  Quitting  for  .export  and  millions  of  mats  for  home 
consumption.  The  J:ipanese  do  not  use  matting  like  that  ex)>orted 
to  the  United  States.  The  most  cr)mnion  carpet  here  Is  made  up 
of  white  straw  woven  Into  mats  an  inch  thick,  a  yard  wide,  and  2 
yards  lone.  Theae  mats  are  the  unit  <if  stirface  m<asunment  for 
almost  everything.  The  rooms  of  tiie  houses  are  rt^ctnngular  and 
their  slses  are  estimated  at  the  number  of  mars  it  takes  to  cover 
th.-m.  Wl'en  a  man  ordt^ra  a  houMe  built  lie  directs  that  it  t«c  one 
of  so  manv  mats,  aad  the  cost  of  eonstru<-tion  is  ba.'>ed  upon  that 
estimate.  These  mats  are  bound  with  black  c'oth,  and  as  thi-v  tit 
rtaoely  tbe  floor  (a  covered  with  a  number  of  tliese  white  rectangles 
•urrounded  by  blacic  Japan  u>:es  over  14.0O(».OO0  siich  mats  every 
year,  and  also  3,fXK>.0<K»  or  4.*hmi,0<M)  pieces  of  ordinary  matting  of 
the  same  shape.  _  The  valne  of  the  whole  is  »e>-er»I  million  dollars. 

As  to  matting  for  ex|>ort.  the  manufacture  of  that  began  le.-s  than 
twenty  years  ago,  and  it  now  brines  in  something  like  l.t.taui.iiMU  a 
year.  Almost  thi>  whole  of  this  expert  is  to  the  United  Slates,  our 
purrhases  of  Japanese  matting  annually  sraonnting  to  something  like 
20,mMi.(iOO  yards.  The  m<i.-t  of  this  is  cb«^p  and  coarse,  but  other 
TarletkMi  are  as  fine  as  a  Panama  hat.  Tlii-y  are  now  making  new 
IMiIterns  with  raised  figures.  I  have  jupt  orderiHl  a  roll  sent  home, 
which   looks  like  brocade  silk  woven   of  straw. 

This  matting  is  raitde  out  of  a  reod  which  grows  about  here.  It  has 
BO  knots  and  is  mucti  like  rice,  althoutrb  its  seed  has  no  value.  It  is 
planted  and  cultlvat<««l  In  the  siinie  way.  nnd  is  well  dried  ard  blenched 
C»'forc  It  Is  sold.  The  matting  Is  dyed  with  anllim*  colors.  It  is  woven 
like  cloth,  bnt  all  tie  pieces  have  to  be  put  In  by  baad.  The  work  is 
tedious,  and  of  the  finer  rarietifs  two  men  and  an  assistant  can  make 
not  more  t'.iin  tl;r«'e  rolls  per  mouth. 

The  Japanese  are  now  weaving  benntlfol  straw  nigs  In  flower.*  and 
e       other  patterns,  snd  theae  are  exceedlnuly  ch«  up.     1    biue  Ixm-jbt  some 
about  6  by  lO  feet  in  sixe  at. .It*  or  tUi  ctnts  eaeh.  and  t  le  highest  price 
I  Lave  paid  for  any  matting  is  Wss  tliau  'J.(t  ct-nts  -^i  \d  p<r  yard. 

The  most  t>oflutlful  cottons  made  here  are  Int^-nded  for  nntlve  con- 
Rnmotlon.  They  art*  not  niuOi  more  tban  a  foot  wide  and  ar""  nrtis- 
Ucaily  printed  in  designs  far  diffennt  fruoi  the  loud  figuri  s  used  on  the 
goods'  Intended  for  tlie  United  States  markets.  The  cotton  cre!>o  for 
BOme  us«<  Is  Ivautlful.  snd  it  would  have  n  big  sale  In  the  I'nlted  States 
for  curtains  If  It  wen?  sent  there.  The  Japantiie  use  it  for  tbelr  evwy- 
dav  aiimmcr  kimonos. 

Another  lnter«-siing  manufacture  of  cotton  Is  that  which  the  native 
X>rop|e  rmploy  h«  re  Inr  toweling.  The«»  have  gay  figures  printed-  In 
white  and  blue.  K\<ry  Arm  has  Its  own  dcslsn.  and  not  a  few  of  the 
native  liotels  give  away  tovivls  of  this  kind  to  tl  eir  gu<-sts.  Within  the 
past  few  yarn  quite  a  craze  has  sprung  up  among  the  for.-ign  ladies 
visiting  Ja^nn  to  make  collections  of  tiiese  towels,  and  1  know  many 
who  buy  pieces  of  tbi-m  for  oae  as  fancy  table<-loths  and  napkins. 

Vnxsm.  G.  CAapcNTca. 

MFSKAGE    FBOlf    THE    BFK.VTE. 

The  comnilttop  lufornwlly  rose;  nnd  the  Speaker  haviuR  re- 
piiiuetl  the  chair,  a  niesMRe  from  the  Senate,  by  Mr.  Crockett, 
one  of  Its  clerk.s  aunoiinoe<l  that  the  Senate  had  passed  the 
following  re«>liiHoii,  In  wlii<h  the  coucurreucc  of  the  llonse  of 
.KepresentatlveM  was  requested : 

Senate  concurrent  resolution   S3. 

RritnlrM  by  thr  Htnttte  itkf  //omsc  of  Ktitrrm-ntmtivrn  c^ne^t rrim^) , 
That  there  Iw  priiitui  and  l>ound  the  proci^diucs  In  Congress.  to.;elher 
with  the  prcceodin?s  at  the  unveiling  In  Statuary  Hall,  upon  the  ac- 
crptaixe  of  the  staiu«»  of  Francis  II.  I'lerpont,  preswited  by  the  State  of 
West  S  irglnla,  lfi.5«i«'  c<iples,  of  which  .'i.iHtO  shall  be  for  the  use  of  the 
Senate  and  Io.Mmi  f«ir  the  use  of  the  House  of  Uepres<'ntatives  and  the 
remaining  1.'><k»  ci  pies  shall  l>e  for  the  use  and  distril.utlon  of  the  Sena- 
tors aB4l  Representatives  In  Congrt-ss  from  the  State  of  West  Viri:inia. 

TIk'  joint  c«»mn>itt'«e  Is  hereby  autho-ised  to  have  the  copy  prepared 
for  the  I'liMlc  I'riuii  r.  who  shall  procure  suitable  copper-process  i)tate:i 
to  be  tK>und  with  th  -sc  proceedings. 

The  ui«s.««Re  also  au!t<>uneed  that  Mr.  MoTuMnKR,  Mr.  Scot?. 
aiul  Mr.  Taliafkki-o  were  exrtis<il  fnun  further  s-rvice  as  eou- 
ferees  on  the  i«rt  of  Xha  Senate  on  the  bills  8.  5237,  S.  TuiTn. 
and  H.  R.  11M4I^,  ami  lluit  the  presiding  officer  had  appointed 
Mr.  SxiooT,  Mr.  Ct  aris,  aixl  Mr.  Taylob  in  their  ph:ce. 

The  uw'fsage  also  auuoiinrt'd  tliat  Mr.  McCciituji  and  Mr. 
SooTT  were  excus-zd  from  further  Hervice  as  conferees  on  the 
part  of  tlie  Senate  on  the  pension  bills  H.  R.  2t>4iX>,  H.  R.  21754, 
S.  607,  and  S.  0272,  and  that  the  presiding  ofllcer  had  apptunttnl 
Mr.  Smoot  and  .Mr.  C'cktis  in  their  pljice. 

The  uie«*as«'  «il>f>  annouiK-e<l  that  the  Senate  had  pastsed  bill 
of  ttie  followin.s:  title,  in  which  the  cuucurreuce  of  the  House 
of  Representatives  was  requested: 

S.  8101.  An  act  (o  incre«se  the  limit  of  cost  for  the  purchase 
of  a  site  and  erection  of  a  post-ofli<?e  ai»d  custom-houise  at 
Plyntouth,  Ma?5. 

The  nie*;sape  nl-!o  annotinced  that  the  Setiate  had  nffreed  to 

the  re|»ort  of  the  conmiittee  of  conference  on  the  dlsajrreeing 

—       votes  of  the  two  Houses  oii  the  anieriduieiits  of  the  Senate  to 

the  bill  ill.  R.  l'.^)70)  to  regulate  the  height  of  buildings  in  the 

District  of  Columbia. 

StXATE   BISOIXTION    AND   SENATE   BILL   KETERRFD. 

rnder  clause  2,  Rule  XXIV,  Senate  resolution  and  Senate  bill 
of  tlie  following  titles  were  taken  from  the  Speaker's  table  and 
referred  to  their  appropriate  committees,  as  indicated  below: 

S.  .SlOl.  An  act  to  inerea.se  the  limit  of  cost  for  the  purchnse 
of  a  site  and  erection  of  a  post-ofiice  and  custom-house  at  Ply- 


moulh,    Mass. — to    the    Committee    on    Public    Buildings    and 
Grounds. 

Senate  concurrent  resolution  .^3. 

Retolred  h§  the  Hrnatf  {the  Houne  of  Reprc»cntatirrt  concuntmf\ , 
That  there  be  printed  and  bound  the  proceedings  In  Congreaa,  tofretoer 
with  the  pro<'eedings  at  the  unveiling  in  Statuarv  Hail  upon  the  ac- 
ceptance of  the  sutne  of  Francis  H.  Plerpont,  presented  bv  the  State 
of  West  Virgflnla,  IC.'jOO  copies,  of  which  ."i.OtW  shall  be  for"  the  use  of 
the  Senate  and  10,(K»n  for  the  use  of  the  House  of  Representative*, 
and  the  remaining  1.51X)  copies  shall  be  for  the  use  and  distribution  M 
the  Senators  and  Beprescntatlves  in  Congress  from  the  State  of  West 
Virslnia. 

The  Joint  Committee  on  Printing  is  herebv  authorized  to  have  the 
copy  prepared  for  the  I'ubllc  I*rinter.  who  shah  procure  suitable  copper- 
process  plates  to  be  bound  with  these  procc-^dings. 

— to  the  Committee  oa  Printing. 

ENROLLED    BILL    SIGITED. 

Tlie  SPEAKER  announced  his  signature  to  enrolled  bill  of 
the  following  title: 

S.  rSOO.  An  act  to  amend  an  act  entitled  "An  act  to  provide 
a  Roveniment  for  the  Territory  of  Hawaii,"  approved  April  30, 
1900. 

su^^)^lT  civil  APTEorKiATios  bill. 

The  committee  resumed  its  st.'^sion. 

Mr.  THOMAS  of  Kentucky.  Mr.  Chairman,  I  once  heard  of 
a  man  who  by  ways  tliat  wore  devious  and  l>y  tricks  that  were 
vain  l>ecame  indebted  to  almost  every  i^ersou  in  the  commimity 
and  then  made  an  assignment,  with  no  visible  assets  to  discharge 
his  obligations.  His  outraged  and  incensed  creditors  met  and 
in  their  anger  and  desi>eration  determined  to  cut  up  his  body 
and  parcel  it  out  nmcug  themselves  as  a  puni.shnient  and  In  jmrt 
Hiyment  of  his  lUlits.  At  this  juncture  a  man  stepiied  forward 
aii4l  said,  **  Ge'itlemen,  as  his  largest  creditor,  1  demand  his 
gall."     I  Laughter  and  applause  on  the  Democratic  sidej 

During  the  latter  years  of  lis  existtuce,  as.scrtioii  and  mis- 
stateuu  nt  have  been  the  chief  stocks  in  trade,  the  principal  as- 
sets with  which  the  Republican  party  has  sought  to  discliarge 
its  oltligations  to  the  country.  lApi>lause  on  the  I>enM>cratic 
side.)  And  even  now  the  Rei-ublican  uuijority,  which  must  of 
necessity  see  the  handwriting  on  the  wall  so  far  as  the  coming 
coiigrefsional  elections  are  concerned,  is  holding  all  sorts  of 
cons«ilatlon  parties,  called  banquets,  and  making  all  sorts  of 
speeches,  and  singing  all  sorts  of  songs,  and  whlsillng  all  kind* 
of  tUMCs  to  ke<'p  up  its  courage  as  it  goes  marching  thron.ch  this 
legislative  slaughterhouse  to  an  open  iiolitical  grave.  [Applause 
on  the  Democratic  side.]  , 

Mr.  Chairman.  I  will  digress  for  a  moment  to  notice  a  re- 
mark made  by  the  gentleman  from  California  (Mr.  McKislay], 
who  just  addressed  the  House.  lie  said,  in  substance,  that  I >emo- 
crais  always  tell  what  the  Republican  party  has  not  done,  but  can 
not  tell  anything  the  Democratic  party  has  done.  The  founders 
of  tiie  I>emocratic  party  wrote  the  Declaration  of  Indepeiidenco 
and  breathed  into  the  Constitution  of  our  country  the  spirit 
of  liberty,  that  same  Constitution  which  one  of  the  founders 
of  the  Republican  jiarty  declared  was  a  covenant  with  death  ' 
and  a  league  with  hell,  and  the  Republican  iwiiiy  ever  since 
that  declaration  has  been  trying  to  abolish  the  Constitution  by 
judicial  construction.  Mr.  Chairman,  the  DenK)cratic  party, 
by  wise  statesmanship,  added  to  this  Union  its  largest  and 
fairest  territory — a  contiguous  territory  of  houiogeneous  ])eo- 
ple — the  productivity  of  whose  soil  is  the  marvel  of  the  world. 
The  Republican  party,  in  the  liiterAt  of  predatory  wealth,  gjive 
to  the  railroad  cori>oratious.  without  money  and  without  price, 
160.0(X».000  acres  of  tliat  fair  donlhin  whl<h  should  liave  bo«» 
reserved  as  h<»mes  for  the  toiling  massew.  The  Democratic 
Iiarty  fought  the  war  with  Mexico  and  planted  the  flag  of  our 
country  u]>on  the  battlen»ents  of  the  Montezmnas,  and  added 
many  of  the  largest  and  brightest  stars  to  the  galaxy  of  Uil» 
Union. 

The  Democratic  party  saw  Cuba  prostrate  under  the  heel  of 
the  oppressor  and  said.  *'  We  are  our  brother's  keeiicr,"  and  by 
the  iiatriotic  insistence  of  Democratic  leaders  Cuba  became 
free. 

The  Democratic  party  declared  that  this  is  a  govemmexit  of 
the  i>eople,  by  the  iieople,  for  the  ]WHn>le,  and  that  the  creator 
has  a  right  to  control. and  regulate  the  creature,  and  the  result 
was  the  interstiite-oommerce  act 

The  Demix^ratic  partjr  declared  that  aggreg.*ited  wealth  should 
bear  Its  just  part  of  the  burdous  of  Government,  and  favored 
an  income  tax.  and  the  Republican  jiarty.  following  in  the  foot- 
steps of  Democratic  wisdom,  submitted  to  the  States  an  amend- 
ment to  the  Constitution  to  bring  about  that  result 

The  Democratic  party  declared  that  it  is  for  peace  and  not 
for  war,  for  peace  and  not  for  ships  and  cannon  and  the  up- 
turned faces  of  dead  men  slain  in  useless  battle,  and  the  result 
w^s  The  Hague  International  Peace  Crinfeieuce. 

The  r>emocratic  party  de<'lare«l  the  vast  material  resources  ^f 
this  Nation  should  not  be  wasted  by  exploiting  cori)oration.s.  but 
should  be  preserved,  and  the  result  was  the  act  of  conservation. 
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Hie  IVmooratic  party  declared  for  the  right  of  trial  by  jury 
and  nnalrrrable  opiMisitiou  to  government  by  injunction,  and 
the  Itepntiliean  platform  and  Republican  president  promised 
that  this  Democratic  principle  should  be  given  life  by  statutory 
enactment. 

The  Democratic  party  said  there  were  trusts,  the  Republican 
party  declared  there  were  not,  and  now  when  the  Standard  Oil 
trust  and  the  American  Tobacco  trust  are  brought  before  the 
Supreme  Court  for  violation  of  the  antitrust  law  the  Repub- 
lican I'resident  and  Republican  party  seek  to  give  them  new 
life  as  federal  corporations,  that  they  may  continue  their 
careers  of  pillage. 

The  Democratic  party  declared  in  favor  of  the  guarantee  of 
bank  deposits,  and  If  that  could  not  be  done  then  it  favonnl  a 
postal  savings-bank  system  so  enacted  as  to  leave  the  depos- 
its in  the  locality  and  the  result  is,  the  Republican  party  a.^aln 
following  the  leadership  of  Democratic  statesmanship,  is  try- 
ing to  enact  a  ix>stal  savings-bank  law. 

The  Democratic  party  declared  In  favor  of  amending  the 
rules  of  this  House  so  as  to  deprive  the  Speaker  of  his  czar- 
like ixiwer  in  the  enactment  of  legislation,  and  the  Republican 
party  promises  to  do  that  thing  if  the  people  will  only  give  it 
a  little  longer  lease  of  power. 

The  Democratic  party  has  always  contended  that  the  tariff 
Is  a  tax  paid  by  the  con;sumer,  and  that  no  more  taxes  should 
be  levied  than  is  neces.sary  to  carry  on  the  government  ecounm- 
Ically  administered.  To  levy  more  is  robberj',  and  for  years  the 
Democratic  i>arty  has  Inslsterl  that  tariff  duties  he  lowered  and 
the  Rei»ublican  party,  pretending  to  heed  the  voice  of  the  peo- 
ple, promised  before  the  eUx'tion  a  revision  of  the  tariff  down- 
ward, and  then  violated  that  pledge  after  the  election.  l.\i>- 
plause  on  the  Democratic  side.] 

The  Republican  iMirty  has  lived  by  the  crystallization  of  ideas 
filched  from  I>eniooratlc  platforms  and  DemfK-ratic  states- 
men, and  its  only  hope  of  renewetl  vitality  and  continued  ex- 
istence is  the  enactment  into  law  of  Democratic  measures.  [Ap- 
plause on  l^emwratic  side. J 

Had  I  the  time  I  could  tell  a  hundred  good  things  the  Demo- 
cratic party  has  done.  It  has  felled  the  forests  and  8owe<l  the 
seed  and  tilled  the  soil  of  almost  every  legislative  reform, 
while  the  Republican  party  has  reajjed  the  harvest  and  lu-eu 
given  the  glory.     {Applause  on  the  Democratic  side.] 

Mr.  Chairman,  the  Democratic  party  is  coexistent  with  this 
Government.  It  has  stood  at  the  cradle  and  the  coffin  of  everv 
political  party  that  has  existed  in  this  country,  and  It  will  be 
a  pallbearer,  but  not  a  mourner,  when  the  Republican  party 
passes  forever  out  of  existence.  [Applause  on  the  Dem«>cratlc 
Bide.] 

Mr.  Chairman,  the  distinguished  gentleman  from  Illinois 
[Mr.  Canno.'*]  has  been  a  target  in  this  House  for  Republican 
as  well  as  Democratic  sharpshooters,  but  I  believe  that  he  is  as 
good  as  his  part.v.  He  has  the  courage  of  his  conviitions,  and 
the  Republican  party  has  not  the  courage  of  Its  convictions. 
[Applause  on  the  Democratic  side.]  If  he  has  wieldeii  the  i»artj' 
lash.  It  is  because  the  Republican  majority  elected  him  Sinaker 
and  put  the  whip  into  his  hand.  If  he  has  been  autocratic,  it  is 
because  the  Republican  majority  elected  him  Si>t'aker  and 
enacted  the  rules  and  demanded  that  he  enforce  th«we  rules. 
It  is  unfair  and  unjust  for  the  majority  to  offer  him  as  the 
sole  Ticarloiri*  sacrifice  to  atone  for  the  political  sins  of.  the 
entire  Republican  party  when  he  and  it  together  are  guilty  of 
the  same  offenses.  I  susi>eit  that  the  chief  misfortune  of  the 
distinguisluHl  Si)eaker  is  that  in  his  younger  days  he  was  removed 
from  the  State  of  North  Carolina  to  the  State  of  Illinois.  In 
Illinois  he  got  the  wrong  kind  of  education.  He  fell  in  with 
bad  political  asstx-iates,  and  unfortunately  became  a  Repub- 
lican. If  he  had  remained  in  the  State  of  North  Carolina,  tis  he 
ought  to  have  done,  no  doubt,  instead  of  being  a  Repub.ican 
and  getting  "cussed"  by  everybody,  he  would  have  grown  up 
to  be  a  Democrat  and  an  ornament  to  society.  [Laughter  and 
applause  on  the  Democratic  side.] 

Mr.  Chairman,  on  a  former  occasion  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Bovtell],  who  always  stands  picket, 
musket  in  hand,  on  the  outiiosts  of  protectionism  and  Can- 
nonism.  In  a  speech  in  the  House  in  answer  to  the  gentleman 
from  Tennessee  [Mr.  Htnx],  and  the  gentleman  from  Texas- 
[Mr.  Heniy],  stated  that  their  arguments  would  not  appeal  to 
any  person  except  the  man  who  dwells  at  the  forks  of  the  creek, 
and  added  that  their  arguments  would  not  appeal  to  any  rea- 
sonable or  thinking  man.  Therefore,  according  to  his  dictum 
the  man  who  dwells  at  ^e  forks  of  the  creek  and  who  is 
naually  a  farmer.  Is  just  a  little  lower  than  the  animals  and 
can  not  think  or  reason.  Such  is  the  opinion  of  this  advocate 
of  the  predatory  interests  of  the  farmers  of  the  coimtry. 


A  few  days  since  the  gentleman  from  bleeding  Kansas  [Mr. 
Campbell]  gave  vent  to  this  highly  amusing  and  interesting 
statement.    He  said: 

The  Democratic  p.irty  is  now  threatening  the  country  with  another 
Democratic  tariff.  They  make  this  threat  without  bluahlDK.  The 
danger  that  they  shall  have  anotlier  opportunity  to  carry  out  the 
threat  is  not  great.  The  certainty  of  tlie  diiiaster  that  will  follow 
a  Democratic  tariff  If  they  enact  one  Is  beyond  question.  Exceptlnij 
alone  the  war  tariff  of  1812  with  which  the  Democratic  party  has  h.ia 
anytbine  to  do  with  tlie  malcin!;.  has  resulted  in  exactly  the  same 
way  — not  sufficient  revenues  to  defray  the  expenses  of  the  Government 
In  a  time  of  peace,  industries  throushout  the  country  idle,  laN>r 
thronshout  the  country  out  of  employment,  business  men  bankrupt, 
b<isiness  enterprises  In  the  hands  of  receivers,  the  government  lK>rrow- 
int;  money  with  which  to  defray  its  running  expenses. 

Mr.  Chairman,  that  statement  ought  to  be  deposited  in  the 
Smithsonian  Institution  or  In  some  museum  as  a  curiosity  and 
a  standing  example  of  Republican  exng;:eration  and  misstate- 
ment    [Applause  on  the  Democratic  side.] 

Not  long  since  the  distinguished  gentleman  from  Illinois 
with  the  avuncular  title  and  bucolic  countenance  [Mr.  Canhon] 
put  a  chip  on  his  shoulder  and  descended  from  the  Si>eaker'a 
throne  to  the  floor  of  this  House  and  proceeiled  tn  administer 
an  alloiMithic  dose  of  Danville  soothing  sirup  to  the  terrified 
standpatters  and  a  castigation  to  the  insurgents.  [Laughter 
and  applause  on  the  Democratic  side.]  The  gentleman  on  tliat 
occasion  defender!  that  law  of  abominations,  the  Tayne  tariff 
law,  and  they  all  defend  It;  and  certainly  if  anything  on  the 
face  of  this  earth  needs  defense,  and  lots  of  it,  it  Is  the  Payne 
tariff  law.  [Applause  on  the  Democratic  side.]  In  the  course 
of  the  distinguished  gentleman's  remarks  in  defense  of  the 
Payne  tariff  law  he  8;iid  that  under  the  o|)t>ratlon  of  the 
Payne  tariff  law  lal>or  is  universally  employetl.  He  did  not 
stop  at  that:  he  emphasized  and  reIterat«Hi  that  statement. 
That  declaration  was  the  statement  of  an  alleged  condition  and 
an  allegeil  cause — the  allege<l  condition  being  the  universal 
employment  of  labor,  the  alleged  cause  the  operation  of  the 
Payne  tariff  law.  At  tlie  very  moment  the  distinguished  gen- 
tleman made  that  statement  there  were  numerous  strikes  in 
various  parts  of  this  Pnion.  Three  hundred  thousand  coal  / 
miners  the  very  day  before  laid  down  their  picks  and  shovels 
and  dcmandetl  an  increase  of  wages  to  nuvt  the  Increased  cost 
of  living  under  the  operation  of  the  Payne  tariff  law.  One  / 
hundred  thous:ind  of  those  udners  were  in  the  State  of  I'ennsyl- 
vanla  alone,  the  citadel  of  prote«'ti«»n  and  the  bulwark  of  Re- 
piihikani.sm.  At  the  very  moment  the  distinguished  gentleman 
made  that  statement  7L'.«iCK)  coal  miners  were  idle  in  the  State 
of  Illinol.s.  and  In  his  own  county  of  Vermilion  hundreds  of  coal 
miners  quit  work,  demanding  more  wages  to  nM'et  the  increased 
cost  of  living.     [Applause  on  the  DenuK-ratic  side.] 

Mr.  ILVRDY.     Will  the  gentleman  |iermlt  an  interruption? 

Mr.  THOMAS  of  Kentucky.     Certainly. 

Mr.  ILVRDY.  Has  not  tlie  gentleman  learned  that  a  few 
little  facts  like  those  he  states  do  not  Interfere  with  the 
round«Hl  pericKls  of  Re|>ubllcan  orators  in  this  day  of  neces.slty? 

Mr.  THOM.\S  of  Kentucky.  It  does  not  interfere  with  their 
rounded  i)erio<ls,  but  it  is  going  to  Interfere  with  them  at  the 
election.     [Applause  on  the  Democratic  side.] 

Mr.  OLMSTED.     Will  the  gentleman  iHTmit  an  Interruption? 

Mr.  THOM.VS  of  Kentucky.     Certainly,  with  phtisure. 

Mr.  OLMSTED.  The  gentleman  has  refernnl  to  strikes.  Is 
It  not  a  fact  that  during  the  four  years  from  ls;)3  to  ]S1»7  there 
were  less  strikes  than  In  any  other  period  for  the  last  half 
century? 

Mr.  THOMAS  of  Kentucky.  I  want  to  say  to  the  gentleman 
that  I  will  come  to  the  question  of  strikes  dlrei-tly  and  will  give 
the  facts  and  figures  ui»on  strikes,  and  I  will  show  from  Re- 
publican figures  taken  from  the  Statistical  Abstract  that  there 
were  more  strikes  in  Harrison's  admini.stratiou  than  there  were 
in  either  of  Cleveland's  administrations. 

Mr.  OLMSTED.     Because  men  can  not  strike  when  they  are      ' 
out  of  work. 

Mr.  THOMAS  of  Kentucky.  The  gentleman's  statement  is  a 
fallacy.  For  years  the  RepuMIcjin  party  has  contended  that 
the  number  of  strikes  during  Cleveland's  adndnlstratlon  was  an 
evidence  of  hard  times,  low  wages,  and  dissatisfied  labor  con- 
ditions, and  the  Republican  party  has  persistently  and  falsely 
as.serted  that  the  number  of  strikes  during  that  administration 
and  the  number  of  men  out  of  work  were  the  largest  In  the 
history  of  the  country,  and  when  the  official  figures  contradict 
that  statement  they  seek  refuge  In  the  statement  that  men  can 
not  strike  when  they  are  out  of  work.  Strikes  are  an  evidence  " 
of  low  wages,  long  hours,  and  conditions  that  are  unsatisfactory 
to  the  labor  world. 

During  the  administrations  of  McKInley  and  Roosevelt  and 
the  operation  of  the  Dingley  law,  which  the  Republican  party 
assured  the  country  was  the  best  tariff  law  ever  enacted,  and 
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would  Insure  constant  employment  and  high  wages  to  every 
laborer  In  the  land,  the  strikes  and  number  of  men  thrown  out 
of  employment  more  than  doubled  that  of  any  period  in  the 
history  of  the  country,  according  to  the  official  figure&  [Ap- 
plause on  the  Democratic  side.] 

But  I  started  to  talk  a  little  more  about  Mr.  Cannon.  Before 
he  makes  another  speech  on  the  labor  question  he  should  visit 
Danville,  his  own  home,  and  inform  himself.  The  miners  in  his 
own  county  have  been  on  a  strike  since  the  1st  of  April  under 
the  operation  of  the  Payne  tariff  law,  and  I  see  from  an  Asso- 
clate<i  Press  dispatch  that  only  a  few  days  since  two  companies 
of  militia  were  sent  to  Westville,  in  his  own  county,  to  suppress 
striking  miners  tmder  the  operation  of  the  Payne  tariff  law. 
[Ijiughter  and  ai'plnuse  on  the  Democratic  side.] 

The  i)olitical  physicians  of  the  Republican  party  know  that 
the  patient  Is  very  ill  and  near  death's  door,  but  they  can  not 
agree  on  a  diagnosis  of  the  case.  [Laughter  and  applause  on 
the  Demoi^'ratic  side.] 

The  distinguished  Speaker  asserts  that  under  the  operation 
of  the  Payne  tariff  law  lalor  is  universally  employed,  while  the 
author  of  that  monstrosity,  Mr.  Payne,  the  heavy  artillery  of 
the  Republican  party,  re<-ently  came  out  of  cold  storage  long 
enough  to  declare  on  the  floor  of  this  House  that  many  of  the 
paper  mills  of  the  country  are  closed  by  strikes.  [Applause  on 
the  Democratic  side.]     Here  is  what  he  said: 

We  are  criticised  because  we  did  not  fix  the  duty  at  |2  a  ton  and 
clo.se  our  paper  mills,  in  the  vain  hope  that  Canada  might  remove  her 
embargoes  on  ex|>ortB  of  wood  pulp.  Now  she  is  extending  her  cmbnrgo, 
and,  with  a  great  many  of  our  mills  closed  by  strikes,  there  is  a 
scarcity  of  pa|>er. 

The  Speaker  wiys  that  labor  under  the  operation  of  this  law 
Is  universally  eniploye<l.  The  gentleman  from  New  York  [Mr. 
Payne]  says  that  a  great  many  of  our  mills  are  clo.seil  by 
strikes.  At  the  time  the  SjJeaker  made  that  declaration  there 
was  a  strike  on  hand  among  the  street-car  men  of  the  city  of 
Philadelphia,  the  city  of  Republicanism  and  protection,  of 
brotherly  love  and  riots  [laughter  and  applause  on  the  Demo- 
cratic side],  involving  from  2t».<K^>  to  irj(J.(«t()  men.  At  the  time 
he  delivered  that  utterance  there  was  a  strike  in  the  tobacco 
factories  nt  rx)uisvllle,  the  largest  leaf-toliacco  market  in  the 
world.  At  the  time  he  delivered  that  utterance  the  men  at 
McKees  R«»cks,  in  Pennsylvania,  Who  are  held  almost  under  a 
system  of  ixH)nage,  were  on  a  strike,  and  had  been  for  twelve 
months.  At  the  time  he  delivered  that  declaration  10,(100  men 
were  striking  at  Bethlehem,  Pa.,  the  home  of  the  steel  trust, 
one  of  the  largest  contributors  to  the  campaign  fund  of  the  Re- 
publican party.  They  were  on  a  strike;  they  are  still  on  a 
strike.  What  are  they  getting  at  Bethlehem?  Talk  al>out 
high  wages!  Here  Is  a  report  about  the  conditions  at  Bethle- 
hem, and  that  reiH»rt  shows  that  men  are  working  twelve  hours 
a  day  at  12J  cents  an  hour  In  those  mills — $1.50  a  day  for 
twelve  hours'  lalwtr  and  $1  a  day  for  eight  hours'  lalK)r — 
under  the  oi>eration  of  the  glorious  Payne  tariff  law,  which 
raises  the  wages  of  labor.     [Applause  on  the  Democratic  side.] 

Mr.  SABATH.     Will  the  gentleman  yield? 

Mr.  THOMAS  of  Kentucky.     Yes,  sir. 

Mr.  SAB.VTH.  D«x's  the  gentleman  state  that  thert  is  a  re- 
port that  shows  these  facts?    What  is  that  rei)ort,  may  I  ask? 

Mr.  THO.MAS  of  Kentucky.  That  Is  the  rei)ort  on'the  strike 
nt  the  Bethlehem  Steel  Works  at  South  Bethlehem,  Pa.,  Senate 
Document  No.  521. 

Mr.  SABATH.    A  Senate  report? 

Mr.  THOMAS  of  Kentucky.     Yes.  sir.    It  Is  numbered  521. 

Mr.  HARDY.     Will  the  gentleman  yield,  Mr.  Chairman? 

Mr.  THO.MAS  of  Kentucky.     Yes,  sir. 

Mr.  IL\RI>Y.  Is  It  not  also  a  fact  that  the  labor  of  those 
Bethlehem  i»eople  Is  a  very  dangerous,  onerous,  and  health- 
destroying  labor? 

Mr,  THOMAS  of  Kentucky.  Certainly.  It  is;  and  I  might 
add  tliat  If  a  man  wants  to  see  the  real  benefits  of  protection 
and  the  oiMTation  of  the  Payne  tariff  law  with  regard  to'  f he 
working  jH-ople  of  this  country,  all  he  has  to  do  is  to  ride  along 
the  railroads  in  the  State  of  Pennsylvania  and  observe  the 
misemble  hovels  that  shelter  the  wretched  workmen  under  this 
protective  svstem. 

Mr.  WILSON  of  Pennsylvania.    Will  the  gentleman  yield' 

Mr.  THOMAS  of  Kentucky.     Yes,  sir. 

Mr.  WILSON  of  Pennsylvania.  Is  not  this  report  made  by 
the  Bureau  of  lj\bor,  after  a  thorough,  special  investigation 
Into  the  subject  there? 

Mr.  THOMAS  of  Kentucky.  Yes,  sir;  and  this  report,  Mr. 
Chairman,  shows  a  condition  of  slavery.  You  may  talk  about 
the  beneficiaries  of  the  protective  system  raising  the  wages  of 
labor.    The  tariff  never  caused  the  wages  of  a  single  laborer 


to  be  raised  a  single  cent  In  this  country.  The  beneficiaries  of 
the  tariff  system  raise  thevwages  of  labor  only  when  they  are 
forced  to  do  so  by  strikes  and  by  labor  organizations.  [Ap- 
plause on  the  Democratic  side.]  And  before  they  will  raise 
their  wages  they  will  starve  them  out,  if  possible,  and  resort 
to  all  character  of  injunctions. 

This  alleged  raising  of  the  wages  of  labor  by  the  beneficiaries 
of  this  tariff  system  reminds  me  of  an  anecHote.  An  old  negro 
went  to  a  judge  and  said:  "Jedge,  I  want  to  get  a  divorce." 
"  Why,"  the  judge  said  to  him,  "  what  is  the  matter  with  von 
and  Aunt  Dinah  that  you  can  not  get  along?"  "Oh."  he  said, 
"  that  woman  just  worries  me  to  death.  One  day  she  will  ax 
me  for  a  dollar,  and  the  next  day  she  will  ax  me  for  half  a 
dollar,  and  the  next  day  she  will  ax  me  for  another  dollar,  and 
she  just  worries  me  to  death  all  the  time."  **  Well,"  said  the 
judge,  "what  does  Aunt  Dinah  do  with  all  of  this  money?" 
Old  Jim  replie<l,  "  Well,  I  dunno.  I  ain't  done  never  give  her 
none  yet."     [Laughter  and  applause.] 

So  that  Is  the  condition  so  far  as  raLslng  wages  Is  concerned 
by  the  beneficiaries  of  the  tariff. 

And  I  might  in  this  connection  relate  another  anecdote.  A 
man  had  a  faithful  servant  who  had  l)een  with  him  for  sixteen 
years.  He  had  paid  him  a  very  low  wage.  He  went  to  the 
stable  where  he  was  currying  a  horse,  and  he  Siild  to  him, 
"Well,  Sam,  how  are  you  getting  along?"  He  said,  "Fair  to 
middling,  boss."  Then  he  suddenly  hx)ked  up  and  said,  "  See 
here,  boss,  me  and  this  here  horse  have  been  working  for  you 
for  sixteen  years;  we  have  done  your  work;  we  have  been  here 
together,  and  last  week  me  and  the  horse  took  sick  and  you  sent 
for  a  doctor  for  the  horse  and  docked  my  imy."  [Ijiughter  and 
applause.] 

Now,  I  promised  the  gentleman  from  Pennsylvania  [Mr. 
Olmstkd]  that  I  would  give  a  few  figures  for  his- Information 
and  the  general  Information  of  the  Republican  party.  The  Re- 
pultlican  party  for  years  has  gone  about  this  country  talking 
about  the  administration  of  Cleveland,  and  absolutely  misrep- 
resenting the  facts.  When  Mr.  Cleveland  came  Into  office  he 
inlierited  the  McKInley  bill,  a  panic,  and  a  deficit  of  over 
?(JO.OO0.000  in  the  Public  Treasury.  The  McKlnlev  bill  was 
passeti  In  October,  1890.  and  uixm  the  11th  day  of  "November, 
18JK),  a  imnic  began,  and  upon  that  day  the  New  York  Clearing 
House  Ass<K'iatlon  Issutnl  certificates  to  the  banks  In  its  ass4Kla- 
tlon.  to  keep  them  from  falling.  The  same  was  done  in  Phila- 
delphia ;  the  same  was  done  all  over  the  country ;  and  soon  after 
the  steel  mills  in  Pennsylvania  l>egan  to  fall.  Times  went  on 
from  bad  to  worse,  and  In  1892,  before  the  election  of  Cleveland, 
the  great  Homestead  strike  took  place,  under  the  McKInley 
law  and  under  the  administration  of  Harrison.  [.Vpplause  on 
the  Demo<Tatic  side.]  That  is  what  Cleveland  inherited.  The 
Republican  party  ought  to  be  absolutely  ashame:!  of  Itself  to  go 
about  over  the  country  and  try  to  make  the  i)eople  believe  that 
the  iwnic.  which  reached  its  height  in  1S93.  was  caused  by  a 
law  that  was  passed  in  18f»4.  That  is  just  what  you  have  been 
doing  all  the  time.     [Applause  on  the  I^emocratic'side.] 

I  heard  a  Republican  uixm  this  floor  yestenlay  say  that  l)e- 
fore  Mr.  Taft  came  Into  office  there  were' 400,000  empty  freight 
cars  standing  on  the  side  tracks  In  this  cotmtry.  Cnder  whose 
administration  was  that?  That  was  under  the  admlulstratiou 
of  Mr.  Roosevelt.  Mr.  Roosevelt's  administration  left  Taft  in 
about  the  same  condition  that  Harrison's  administration  left 
Cleveland's.  Roosevelt's  administration  left  Taft  with  the 
Dingley  law,  with  an  entity  Treasury,  and  a  deficit  estimated  to 
be  $100,000,000  to  $150.000,0<X>. 

We  have  heard  a  great  deal  about  strikes.  During  the  ad- 
ministration of  Cleveland,  from  18«5  to  ISKS  the  strikes  and 
lockouts  were  4,716.  During  his  next  administration  the  strikes 
and  lockouts  were  5,100.  But  during  tlie  administration  of 
Harrison,  from  1889  to  1892,  the  strikes  and  lockouts  were  0.1."3, 
over  1,000  more  strikes  during  his  administration  than  there 
were  during  the  administration  of  Cleveland.  During  the 
administration  of  Mr.  McKInley,  from  1S97  to  1900.  the  strikes 
numbered  5,885,  785  more  strikes  during  the  adiuinistrati«»n  of 
Mr.  McKinley  than  there  were  during  either  of  Cleveland's  ad- 
ministrations. 

But  let  us  see  how  our  prosperity  Increaseil.  These  figures 
do  not  seem  to  Interest  the  gentleman  from  Pennsylvania  i.Mr. 
Olmsted].  [Ijiughter.]  During  the  administration  of  Mc- 
Kinley and  Roosevelt  there  were  12,319  strikes,  an  increase  of 
t>etween  130  and  140  per  cent  over  the  administration  of  Mr. 
Cleveland;  and  In  1905,  during  the  administration  of  Mr. 
Roosevelt,  there  were  2,180  strikes. 

Mr.  OLMSTED.     Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  THOMAS  of  Kentucky.    Certainly. 

Mr.  OLMSTED.  I  admit  that  there  were  more  strikes  during 
the  administration  of  Mr.  Harrison  than  there  were  during  the 
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admin fgtrntlon  of  Mr.  Cleveland  from  1^3  to  1S97,  becnnse 
men  were  at  work  nnd  struck  for  higher  wages.  Durin;;  Mr. 
CleTelaiid's  atlministratlon  92,000  railroad  men  were  dlsch.irped, 
ED  army  abont  the  size  of  that  which  fought  the  battle  of  Get- 
tysburg; and  they  were  discharged  all  over  the  country.  When 
"-jnen  are  out  of  work  they  can  not  strike. 

Mr.  THOMAS  of  Kentucky.  So,  I  suppose,  that  is  the  gen- 
tleman's understanding  of  prosperity — that  men  have  to  strike, 
to  be  thrown  out  of  employment,  to  get  increased  wages  to  en- 
able them  to  lire.  [Applause  on  the  Democratic  slde.l  And 
these  railroad  men  who  were  thrown  out  of  work  lost  their 
Jobs  under  the  McKlnley  law,  which  the  Republicans  assured 
U8  would  bring  prosperity,  plenty  of  work,  and  high  wages. 
During  the  life  of  the  McKfnley  tariff  law  the  average  yearly 
number  of  strikes  was  1,417. 

During  the  first  eight  years  of  the  Dingley  tariff  law  the 
!  number  of  strikes  was  1S,50G.  In  other  words,  under  the  Mc- 
i  Kinley  law  the  average  yearly  number  of  strikes  was  1,417, 
and  under  the  Dingley  law  2,33*,  while  under  the  Wilson  bill 
the  yearly  average  was  only  1,106.  I  insert  tables  as  a  part 
of  my  remark.s.  showing  the  strikes,  lockouts,  and  men  thrown 
out  of  employment  during  the  develand  and  Harrison  ad- 
ministrations and  under  the  McKlnley  and  Wilson  tariff  laws 
and  the  first  eight  years  of  the  Dingley  tariff  law. 

Tabli  1. — StHket  mnd  lockouta. 


-^      _ 

StrftM. 

Lockoats. 

Total 

OTeUod.  1886-1888 

4,419 
6.923 
4,896 
6.710 
11,887 
2,077 

297 
230 
205 
175 
432 
100 

4.710 
8,153 
6,100 
6,886 
12,319 
2,180 

Harrison.  1880-1868 

GlaTeland,  1888-1888 

M«Kinley,  1897-1000. 

McKlnley  mnil  R.-oseTelt,  1901-1904 

■•OKvelt.  1SM6. • 

Tabu  2.— Strike*   under  McKinleg,  WiUon,  a»d  Dingley  laxM. 
Strikes  ander  McKlnley  tariff  law: 

JSSi 1.  717 
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1892. 

1803-. 

1894— 


Total 

Yearly  average 

Strikes  under  Wilson  tariff  law: 

1895 

1896 

1897 

Total 

Yearly  average 


5,660 
1,417 


1,215 
1,026 
1,078 

3,319 
1.  100 


Strlkrs  first  eight  years  under  Dingley  tariff  law; 

1S09 ZZZZZZZZZZZZZ" 
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1903 __  ~~~~' 

1904 

1905 


1. 05« 

1,  797 

1,779 

2,  924 

3.  162 

3,  494 

2. 307 

2, 077 

18.  596 

2, 324 

lASLi  3.— Mm  thrown  out  of  emplotment  under  the  McKinley,  WiUon 

and  Dinaley  law».  ' 

Men  thrown  out  of  employment  under  McKlnley  tariff  law  • 

lh91 

1892 

1893 

1894 " 


Total _ 

Yearly  average ZZZZ 


Total 

Yearly  average 


298,  ong 

206,671 

265,914 

660, 425 

1,431,978 

357, 987 

Men  thrown  out  of  employment  under  Wilaon  tariff  law  •  ' 
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Men   throwa  oat  of  empIoyWat  flnt  eight   yeara  Dlneler"^^ 


tariff  la 
18M. 


1900 

1901 -. 

1902 

1903 

1904 

1906 


249,  002 
417,072 
B05.  OtWJ 
R4:<.  .186 
659.  792 
656.  055 
817.211 
221.686 


Total 

Ttarly  averafe 


3,  760.  270 

471. 158 


Tablb  4. — Strikea  under  Clcvefmndfa  adminUtrmHan.  J899  to 


Strikes. 

Estab- 

li«h- 
ments. 

Strikers^ 

£mploy)>«>s 

thrown 

out. 

' 

1.306 
1.349 
1.215 
1.028 

4.666 

8,198 
8.973 
6.482 

196,008 
606.049 
1B6.7«2 
183.813 

985,914 
880. 4» 
892.408 

841.17* 

strikes .. . . 

Lockouta........................... 

4,896 
206 

25.180 
1,001 

1,160.812 
67.908 

1.660.912 
73.914 

Ttotal 

6.100 

28,787 

1,227.006 

l.«,ttB 

Tablb   5. — Strikes   under  McKinley'a   adminutration,  1897   to   13O0. 


Strikei. 

Estab- 
Itab- 

mento. 

Strikers. 

Employees 

thrown 

out. 

- 

1,078 
1.066 
1.797 
1.T79 

8.492 

3.80O 

11.317 

9,248 

282,570 

182.087 
808,287 
8W,860 

408,391 

2^.002 
417.072 
606.088 

strikes 

Lockouts 

8.710 
175 

ttjm 

2.089 

1,222.560 
79,  MO 

l,57»..'i31 

90,4^ 

Total „ „. 

6.885 

86.806 

1.302.480 

1.878.981 

Striken  muter  UcKinley-Rooeexelt  adminUtratton,  OOl  to  190^. 


Strikes. 

Estsb- 

Itab- 

menta. 

Strikers. 

Employees 

thrown 

out. 

2,924 
8,182 
8,404 
2,307 

10.908 
14.248 
20.348 
10. "oa 

308,280 
663.143 

611.682 
376,754 

MS. 388 

8f>».7g« 

668.0SS 
817.211 

Strikes 

11,887 
432 

66.098 
7.366 

208.801 

2,878.444 
240.561 

Lockouts......... ............. 

Tbtal 

12,319 

63.061 

2,0e0,GfiO 

2,«l«.99i 

Btrikea  under  Roo»evelt'$  adminUlration.  1905. 


Strikes... 
Lockouts. 


Total.. 


Strikes. 


2.077 
100 


2.188 


Estab- 

Ifah- 
ments. 


Strikers. 


£mpk>yeea 

thrown 

oat. 


8,292 
1,215 


8.507 


178,337 
88,474 


2?l,fla8 
80,748 


244,8U 


802,434 


Tabue  6. — Total  atriket  and  lockouta,  1681  to  1903. 


Strikes. 

Estab- 
Ush- 

miuits. 

Strikers. 

Employeea 

thrown 

out. 

Strikes 

Lockouts 

36.757 
1.546 

181.407 
18.547 

8,728.048 
n6,231 

8,T0Q,824 
82.),«1»^ 

Total 

88.308 

189.964 

7,444,279 

9.629.434 

In  1893,  under  the  McKinley  bill,  the  greatest  amount  of 
commercial  failures  occurred  in  the  history  of  the  country, 
amounting  to  the  appalling  sum  of  $346,779, S89,  and  under  tho 
operation  of  the  McKinley  law  in  1894,  before  the  Wilson  bill 
went  into  operation,  the  greatest  number  of  men  in  the  history 
of  the  country,  660,425,  were  thrown  out  of  employment;  and 
under  the  Dingley  law  in  1902  G59.792  were  thrown  out  of  em- 
ployment, and  in  1903  656,055  lost  their  Jobs  under  the  same 
law.  Strikes  became  of  audi  frequent  occurrraice  during  the 
administration  of  McKinley  and  Roosevelt  and  the  opera- 
tion of  tlie  Dingley  law  that  the  Bureau  of  Labor  ceased  to 
gather  strike  statistics,  and  there  has  been  no  official  reports 
since  1905.  During  the  panic  of  1908,  which  the  RepubllcanjL 
are  pleased  to  call  a  little  financial  fiurry,  the  greatest  number 
of  financial  failures  in  the  history  of  the  country— 15,690,  in- 
volving 1,425,000  business  concerns— occtirrod. 

According  to  the  argument  of  the  gentleman  from  Pennsyl- 
vania [Mr.  OiMtFTTD]  a  workingman  is  most  prosi>eroMS  when 
he  is  compelled  to  strike  in  order  to  obtain  living  wages  te 
enable  him  to  meet  the  Incren5?ed  cost  of  living  under  the  oper- 
ation of  Republican  tariff  laws.  The  lalK)ring  man  could 
always  get  work  If  he  would  accept  the  hard  Cfvndltions  im- 
posed, the  k»g  hours  required,  and  the  starvation  wages  of- 
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fered  by  the  b<meficinrle8  of  protective-tariff  robbery.  [Ap- 
plause on  the  Dcmo<^ratic  side.]  , 

Republicans  may  talk  of  the  operation  of  the  Payne  tariff 
law  in  its  relation  to  labor,  but  the  facts  are  that  for  years 
and  years  labor  has  knocked  in  vain  at  the  portals  of  Repub- 
licanism, demanding  an  adjudication  of  its  grievances  and  a 
recognition  of  its  rights,  only  to  be  turned  away  with  a  sneer 
or  given  a  stone  for  the  promise  of  bread,  while  predatory 
wealth  has  l>een  an  invited  and  welcome  guest  to  the  innermost 
sanctuary  of  the  temple.  [Applause  on  the  Democratic  side.] 
What  has  become  of  the  vast  majority  of  measures  introduced 
here  for  the  l)eneflt  of  labor?  They  are  still  in  committee. 
They  are  unreijorted.  They  have  been  given  the  usual  Repub- 
lican opiate  of  Cannonlsm,  and  now  lie  entombed  In  the  cere- 
ments of  tliat  legislative  death  which  will  not  know  any  resur- 
rection at  this  session  of  Congress.  What  has  become  of  the 
anti-injunction  bill  promise*!  to  labor  by  the  Republican  plat- 
form and  the  Republican  President?  It  is  still  In  committee. 
If.lt  is  ever  called  out  it  will  most  likely  be  brought  forth  as 
the  spawn  of  monoi)oly,  to  give  statutory  recognition  and  legis- 
lative sanction  to  the  very  abuses  and  tyrannies  of  which 
labor  complains.  You  may  talk  of  the  operation  of  the  Payne 
tariff  law,  you  may  talk  of  economy  and  the  simple  life,  of  good 
times  and  higlier  wjigt's  and  l)etter  times  to  come,  but  the  stub- 
born fact  still  remains  that  the  great  majority  of  the  laboring 
people  of  this  country  are  unable  to  reach'  above  the  barriers 
of  commercial  and  industrial  despotism  erected  by  the  rapacity 
of  the  Republican  protective  system  into  any  promised  Edeii 
land  of  pros|)erity  beyond.  You  may  say  that  the  golden  stream 
of  our  material  wealth  flows  with  ceaseless  activity,  and  that 
may  be  true ;  but  its  current  is  forever  turned  Into  the  channels  of 
the  trusts  and  mono|K)lles  and  corixMations  and  the  Idle  rich,  and 
those  who  live  off  the  earnings  of  others  through  the  oi»eration  of 
unjust,  unequal,  and  oppressive  Republican  legislatlou  such  as 
the  Payne  tariff  law.    [Applause  on  the  Democratic  side.] 

Mr.  Chairman,  it  would  take  me  a  week  to  tell  all  the  bad 
things  I  know  alwut  the  Republican  party.  [Ijiughter  ami 
applause  on  the  Democratic  side.]  Every  time  I  think  of  the 
President  of  the  I'uited  States  I  am  reminded  of  the  old  couplet 
about  the  King  of  France: 

The  King  of  France  mnrched  up  the  bill  - 

With    twenty   tlioiiRttnd    ij.en  : 
The  King  of  Frnnce  marched  down  the  hill. 

And  ne'er  went  up  agiiin. 

[Applause  on  the  Democratic  side.] 

The  President  and  the  Republican  party  marched  up  the  hill 
before  the  election  Into  the  contldence  of  the  public  by  making 
many  promises,  and  after  the  election  they  violated  those  prom- 
ises and  marcheil  down  the  hill,  never  to  inarch  up  again  into 
the  confidence  of  the  Anierican  i)eople.  [.\p|)Iause  on  the  Demo- 
cratic side.]  Mr.  Cliairman,  no  doubt  Hamlet  Taft.  in  the 
deep  hours  of  the  night,  as  he  treads  the  deserte<l  corridors  of 
the  White  House,  meditating  u|¥iii  tlie  melancholy  failure  of 
his  administration  and  the  uncertainty  of  the  political  future, 
solijoqulzes : 

Now  is  the  winter  of  my  dls<*ontpnt. 

And  to  go  or  not  to  jto  :  that  1-^  the  question. 

Whether  'tis  hotter  to  stay  nt  homo  and  suffer 

The  Rllnffs  and  arrows  of  outrsKcouR  insurKents, 

Or  go  to  Indiana  and  beard  th<'  lion  ItEVEHiiKiE  In  his  den. 

And  take  up  arms  and  wape  hot  war 

Against   this  soa  of  trotildes  dire. 

And,  by  opi^stng.  end  thciu  all  ;  that  is  the  question. 

To  ^Tunt  and  sweat  undir  thin  unjust  Payne  law. 

With  dread  of  something'  at  the  election. 

Makes  me  rather  bear  the  Ills  I   have 

Than  fly  to  others  that  I  know  not  of. 

Thus  is  the  native  hue  of  my  resolution 

Sicklied  o'er  with  the  pale  cast  of  thought. 

And  questions  of  great  pith  and  moment 

With  this  regard  their  currents  turn  awry  and  lose  the  name  of  action  ; 

While  before  my   troubled  vision  looms 

A  mighty  hunter's  lusty  form. 

From  Elba  Iwund  ;  and  after  Elba  comes  Waterloo. 

[Applause  on  the  Democratic  side.] 

Mr.  Chairman,  some  time  since  the  President  of  the  T'nited 
States  gave  his  opinion  as  an  expert  on  the  subject  of  whisky. 
He  might  try  his  hand  and  give  us  an  expert  opinion  of  what  is 
a  Republican.  Republicans,  you  know,  used  to  sarcastically  In- 
quire what  is  a  I>emocrat;  but  a  more  pertinent  inquiry  is. 
What  Is  a  Republican?  And  it  Is  a  question  more  unsolvable 
than  the  proposition.  How  old  is  Ann?     [laughter.] 

Tlie  President  as  an  expert  might  tell  us  how  many  of  his 
aggregation  are  pure,  how  many  are  mixed,  how  many  are 
blended,  how  many  are  rectified,  how  many  are  In  bond,  how 
many  are  out  of  bond,  and  what  proportion  of  illicit  or  moou- 
ahlne  Members  he  has  among  his  aggregation.     [Laughter.] 

Mr.  CLINR    And  how  many  are  straight? 

Mr.  THOMAS  of  Kentucky.  Yes;  we  have  straight  Repub- 
licans, we  have  progressives  and  ultra  progressives,  and  reac- 


tionaries and  ultrareactlonarles,  and  we  have  Insurgents, 
(lentlciuen,  we  have  three  kinds  of  Insurgents.  There  are  in- 
surgents and  "near"  insurgents,  and  there  are  "sometimes" 
insurgents.  [Laughter  on  the  Democratic  side.]  The  insur- 
gents— and  they  are  very  scarce^are  those  who  are  Insurgiug 
all  the  time.  The  "near  insurgents"  are  those  who  go  up  to 
the  fence,  and  you  would  think  they  were  going  to  Jump  over 
and  run  clear  away  and  never  come  back,  but  they  back  off  and 
do  not  Jump  at  all.  [Ijiughter  on  the  Democratic  shle.] 
"Sometimes  insurgents"  are  those  who  once  In  a  while  kick 
up  their  heels,  run  against  the  fence,  knock  it  down,  and  run 
clear  off  the  reservation.  You  would  think  they  were  never 
coming  back;  and  that  reminds  me  of  an  anecdote. 

A  man  had  a  house  that  was  reputed  to  be  haunted,  and  he 
could  not  rent  it.  He  hired  an  old  negro  by  the  name  of  Jim 
and  gave  him  ^  to  stay  in  the  house  all  night  and  show  the 
neighborhood  that  there  were  no  gliosts  there.  The  sun  was 
shilling  brightly  and  Jim  took  the  money  and  went  away.  About 
dusk  the  master  of  the  house  concludetl  to  take  Jim  a  pint  of 
whisky  and  go  over  and  see  how  he  was  getting  along.  When 
he  got  there  Jim's  teeth  were  chattering  and  his  eyes  were  bulg- 
ing out  so  that  you  could  knock  them  off  with  a  stick.  He  said, 
after  giving  him  the  pint  of  whisky,  "Jim,  are  you  scared?" 
"Oh."  he  says,  "no;  Massa  John,  I'se  not  s<-ared,  but  I'se 
I»owerfui  glad  you  brought  that  liquor."  The  next  morning  he 
went  back,  but  Jim  could  not  be  found,  but  Instead  there  was 
a  sash  of  glass  all  knocked  out  and  lying  alK)ut  15  feet  from  the 
house.  They  searched  for  Jim  for  three  days,  and  at  last  the 
master  of  the  house  saw  a  dejectetl  looking  fellow,  ragged  and 
woebegone,  coming  across  the  field.  When  he  came  up  he  rec- 
ognized him  to  be  Jim.  He  said  to  him,  "Jim,  Is  that  you?" 
Jim  says,  "Yes;  Massa  John,  this  is  me."  "Well,"  he  says, 
"where  on  earth  have  you  been  these  last  thr»>e  days?"  He 
says,  "  Massa  John,  I'se  been  acoming  back."  [Laughter] 
And  so  with  the  "  sometimes  insurgents,"  As  sure  as  chickens 
come  iionie  to  roost  they  return  to  the  reservation  In  the  nick  of 
time  wiien  needed  by  the  grand  old  party. 

The  trusts  are  violating  the  Sherman  antitrust  law  every  day 
with  impunity  and  will  so  long  as  the  Republi(»n  party  is  in 
power.  The  President  of  the  United  States  instituted  proceed- 
ings agatinst  the  eml>attied  farmers  of  Kentucky,  who  are  fight- 
ing the  tobacco  trust,  and  sent  special  representatives  of  the 
(;overnment  to  Kentucky  to  prosecute  them.  Yet  the  tobaccfi 
trust  and  the  Standard  Oil  trust  have  not  been  convicted,  and 
these  cases  have  been  reassigiu'd.  and  no  doul)t  it  will  be  a  year 
yet  l»efore  they  are  passed  ui>un.  The  President  went  to  New 
York  to  get  a  new  grip  on  the  name  of  Lincoln  and  assured 
Wall  street  that  he  would  do  nothing  to  disturb  business  condi- 
tions, and  then  ap|M>inted  Hughes  a  Justice  of  the  Supreme 
Court— Hughes,  the  friend  of  Rockefeller  and  the  trusts ;  Hughes, 
who  vetofxi  the  2-ceut  maximum  imssenger  rate  In  New  York 
and  <lefeat«Hl  the  income-tax  measure — and  assured  the  country 
that  Mr.  Hughes  would  properly  decide  the  question  of  an  In- 
come tax  should  he  have  to  imss  ui)on  that  proposition.  The 
next  day  after  he  made  the  appointment,  J.  E.  Uutton  &  Co., 
connected  with  Wall  street,  sent  out  a  trade  letter  to  the  coun- 
try in  which  they  declared  that  the  ap|>ointment  of  Hughes 
gave  general  satisfaction  to  the  financial  interests,  and  that  deci- 
sions in  such  cases  as  the  Standard  Oil  and  American  tobacco 
would  be  in  safe  hands.    [Applause  on  the  Democratic  side.] 

Uoveruor  Hughes  publicly  expressed  his  opinion  against  an 
income  tax  in  a  message  to  the  New  York  legislature,  and  ef- 
fe<t«««l  a  combination  by  which  the  submission  of  the  amendment 
was  defeated,  and  the  President's  declaration  that  he  would 
proi)erly  decide  such  a  question  according  to  the  evidence  re- 
minds me  of  an  anecdote  of  an  Irishman,  Mike  Mctiinnls,  who 
was  summoned  as  a  juryman  in  a  murder  case.  "  Mike,"  said 
the  judge,  "  have  you  formed  or  expressed  any  opinion  as  to 
the  guilt  or  Innocence  of  the  defendant ': "  "  I  hev  not,  yer 
honor,"  replied  Mike.  "  Mike,"  said  the  Judge,  "  have  you  any 
conscientious  scruples  against  the  infliction  of  capital  punish- 
ment?" "Yer  honor,"  rei>lied  Mike,  "I  hev  not  iu  this  case." 
Conceding  the  absolute  uprightness  and  integrity  of  Governor 
Hughes,  yet  when  I  consider  his  bent,  his  education,  his  way 
of  thinking,  his  associations,  and  his  previously  expressed 
opinioiis.  I  believe  such  cases  as  the  Standard  Oil  and  the  tobacco 
trust  will  be  safe  in  his  hands,  and  that  he  will  have  no  con- 
scientious scruples  against  inflicting  capital  punishment  on  the 
Constitution  should  he  have  occasion  to  decide  an  Income-tax 
proposition.     [Applause  on  the  Democratic  side.] 

The  immortal  Lincoln  declared  a  short  time  before  his  death 
that  corporations  were  being  enthroned,  that  an  era  of  corrup- 
tion had  set  in,  and  he  feared  for  the  safety  of  this  Republic. 
It  Is  a  far  cry  from  Lincoln  to  Taft,  and  the  Republican  party 
and  Republican  President  have  repudiated  the  practices  and 
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prinrlplos  of  IJnooln.  and  use  his  name  only  as  a  shibboleth  to 
dcIiMle  the  pe**!*'*-     lAi»|»lause  on  the  l>emocnitic  siUe.] 

The  Kepnblican  PresuJetit  assisted  in  the  election  of  Cannon 
as*  Speaker  and  helped  fasten  the  present  rules  on  the  Honso. 
He  promised  a  revision  of  the  tariff  downward  and  signed  the 
rjiyne  tariff  law.  declaring  It  the  best  tariff  law  ever  passed. 
IIe"declan>d  for  an  income  tax,  and  then  fsent  a  message  to  Con- 
gress advocatinz  the  passage  of  a  corporation  tax,  the  avowe«l 
purpose  of  which  vas  to  di'feat  the  Income  tax.  He  declared 
for  a  central  batik  of  Issue,  and  is  trying  to  bnrden  the  country 
with  ship  subjsidy.  and  is  making  an  effort  to  fasten  a  federal 
Incorporation  law  as  a  saddle  on  the  backs  of  the  American 
fteople,  on  which  tlie  trusts,  booted  and  spurred  and  whip  In 
hand,  can  ride  them  to  death.    [Applause  on  the  Democratic  side.  I 

He  is  having  trouble  In  his  own  party.  Occasionally  he 
stiffens  his  bnrkbone  snfBcienfly  to  give  himself  a  hypodermic 
Injcf-tlon  of  independence,  and  when  the  potion  takes  effect  he 
proceeds  about  the  country  and  makes  political  speeches  de- 
fending his  policies  and  cafstigatlng  the  insurgents  as  at  Winona. 
When  the  potion  ceases  to  effect  him  his  courage,  like  "I*<>b 
Acres,"  oozes  out  the  ends  of  his  fingers  and  he  keeps  away 
from  Indiana,     f.^pprause  on  the  Democratic  side.] 

After  the  api>ointmeiit  of  Hughes  he  declare  the  Supreme 
Court  sacred.  I  have  all  proper  respect  for  the  courts  of  our 
land  and  believe  all  their  just  powers  should  be  uph' Id  within 
proper  bounds,  but  there  ha'^  never  been  a  sacreil  person  on 
earth  since  th«»  immaculate  Jesus  was  tried,  condenmed.  and 
crucified  In  obedience  to  the  mandate  of  a  Judicial  tribunal. 
If  the  star  of  Ameri<^n  liberty  ever  goes  down  in  the  night  of 
despotism,  the  niKiiitlon  of  the  Constitution  and  the  enlarge- 
ment and  centra lixiit ion  of  federal  power  by  judicial  construc- 
tion will  be  among  the  chief  contributing  causes.  [Applause 
on  the  Democratic  slde.l 

Warren  Hastiiiirs.  when  arraigned  by  the  Prltish  Government 
for  looting  Imlia.  d«(  ]:ire<l  that  when  he  considere<l  his  oppor- 
tunities he  was  amazed  at  his  moderation,  but  the  Republican 
party  can  not  plead  the  immunity  of  moderation  as  a  defense 
for  Its  long  carreer  of  legislative  pillage.  [Applause  on  the 
Democratic  side.] 

Not  long  since.  In  a  specvh  In  this  House,  the  gentleman  from 
New  York  [Mr.  Pay:ve1  declared  that  the  Increased  output  of 
gold  and  its  consequent  decrease  In  value  is  the  cause  of  high 
prices,  and  that  this  condition  Is  world  wide.  There  is  no  donl)t 
but  that  this  U  to  some  extent  true,  but  In  ISiM)  and  subsequent 
years  the  Ilep'ibllcau  i>arty  asserted  that  gold  Is  a  stable, 
unvarying  measure  of  value.  The  increased  oatput  of  gold 
can  not  accoimt  altogether  for  high  prices.  If  It  could,  the 
rise  would  not  only  ]te  world-wide,  but  would  be  equal:  but 
the  beef  trust  sells  mo:it  much  cheai^er  in  Englaiul  and  the 
continental  countries,  after  paying  the  freight,  than  it  does  In 
Imerica,  while  American  manufacturers  ship  and  sell  their 
products  In  foreign  countries  much  cheaper  than  they  do  to 
the  American  consumer,  owing  to  the  beneficent  effects  of  a 
protective  tariff.  The  American  farmer  buys  what  he  con- 
sumes, under  the  burden  of  a  protective  tariff,  and  sells  his 
surplns  in  the  free  and  open  markets  of  the  world  In  compe- 
tition with  pro<lncers  who  buy  their  farm  machinery  from 
American  manufactun-rs  much  cheaper  than  the  American 
fanner  can  buy  them.     [Applause  on  the  Democratic  side.] 

The  President  recently  in  a  speech  asserted  that  the  tariff 
had  been  reduced  on  articles  of  consumption  costing  many  mil- 
lion dollars.  The  statement  is  absolutely  incorrect.  The  Payne 
tariff,  as  a  whole.  Is  sliglitly  higher  than  ttie  Dingley  tariff. 
There  was  a  trifling  change  of  rate  In  a  number  of  articles,  but 
the  rate  was  left  still  practically  prohibitive,  and  in  this  way 
the  public  Kvas  decelve<l.  The  rate  on  the  article  was  lowered 
a  little,  but  the  cost  of  the  goods  to  the  consumer  has  not  betn 
lowered.  Wire  nnils  was  one  of  the  Items  that  went  Into  the 
Presldeiit's  list  of  articles  on  which  there  was  a  reduction. 
There  is  somewhere  about  $27,000,000  worth  of  wire  nails  con- 
sumed In  this  country,  and  the  rate  was  reduced  but  one-tenth 
of  a  cent  per  pound,  or  $2  a  ton,  a  reduction  so  small  as  to  cut 
no  figure  whatever  in  the  price  of  nails,  and  the  price  has  not 
been  lowered  since  the  tariff  reduction  was  made.  There  has 
been  no  reduction  In  the  price  of  nails,  because  the  tariff  enables 
the  steel  trust,  which  pays  $1  a  day  for  eight  hours'  labor,  to 
fix  the  price,  and  at  the  same  time  the  trust  Is  protected  by  a 
duty  of  $20,  $25,  and  $35  per  ton  on  the  wire  out  of  which  the 
nails  are  manufactured.  This  is  a  fair  sample  of  all  the  al- 
lege<l  reductions  cited  by  the  President.  [Applause  on  the 
Democratic  side.] 

Mr.  Gbairman.  the  gentleman  from  New  York  [Mr.  Patiti] 
in  a  rec«it  speech  boasted  of  the  fact  that  the  I^ayne  bill  admits 
300,000  tons  of  Philippine  raw  sugar  Into  theFnited  States 
free  of  duty,  and  cites  this  as  an  Instance  of  what  the  Repub- 


lican party  is  doing  for  the  wclfjire  of  the  little  brown  men. 
A  former  Republican  administration  purchased  40S,000  acres  of 
land  from  the  friars  In  the  Philippines  at  an  average  price  of 
$1.S  per  acre.  Justifying  the  purchase  on  the  ground  that  large 
holdings  by  religious  bodies  are  prejudicial  to  the  best  intere(<t8 
of  the  islands.  The  organic  act  passetl  In  1902  forbids  the  sale 
of  more  than  40  acres  of  land  to  an  Individual  and  more  than 
2,r»00  acres  to  a  corporation  In  the  I'hillppinos,  but  this  admin- 
istration, which  seems  bound  by  no  law  human  or  dlvhie.  sold 
55,000  acres  of  that  land  to  agents  of  the  sugar  trust  at  $6  per 
acre.  The  removal  of  the  tariff  on  300.000  tons  of  raw  sugar 
at  1>S  cents  per  ton  amounts  to  about  $11.0fKl.OOO  annually,  whi«'h 
is  a  rich  prize  for  the  sugar  trust,  and  the  consumer  will  get 
no  relief.  The  organic  act  was  absolutely  violateil  In  the  sjile 
of  this  land.  This  act  was  Intended  as  a  defense  to  the  IMii*lp- 
I»ino  people  and  a  protection  to  tlie  Inlands  from  exf»loltntlon  by 
un.scrni>ulou8  corporations,  but  Its  provisions  have  be<«n  nu'li- 
tied  and  set  aside  by  this  administration  for  the  benefit  of  the 
sugar  trust ;  and  this,  and  not  the  welfare  of  the  little  bro>vn  men, 
is  the  milk  In  the  cocf>anut,  the  sugar  In  the  gourd  of  tlils  provi- 
sion In  the  Payne  tariff  law.    [Applause  on  the  Democnitlc  side.) 

This  Republican  administration  Is  the  weakest  and  most  un- 
.satlsfactory  to  all  the  people,  regardless  of  politics,  in  the  his- 
tory of  the  country.  The  President  before  election  was  hallol 
as  the  learned  Judge  and  traveled  and  experleucM  statesman 
by  Republican  newspapers  and  party  associates.  They  declared 
that  his  vast  experience  and  knowledge  of  men  and  affairs 
made  him  peculiarly  available  and  fitted  for  the  Presidency. 
Now  that  his  administration  Is  a  disappointment  and  an  ad- 
mittcfl  failure,  thoy  say  he  Is  the  victim  of  l»ad  advi»i«rs  and 
absolutely  place  him  In  the  rOle  of  "  Simple  Simon."  [Applause 
on  tlie  l>emocratic  slde.l 

The  Republican  party  and  the  trusts  are  In  full  partnership 
In  the  oi»eratlon  of  this  Government  and  the  peojtle  are  the 
victims  of  the  unrighteous  alliance.  [Applause  on  the  Demo- 
cratic side.l 

The  trusts  and  monopolies  furnish  the  Republican  party  with 
the  sinews  of  political  war  In  the  shape  of  campaign  contribu- 
tions and  the  Republican  party  reciprocates  by  the  enactment 
of  legislation  by  which  the  trusts  can  successfully  pillage  the 
I)e«.ple.  But  the  people  are  awakening  to  the  true  condition  of 
affairs,  and  the  day  of  reckoning  Is  near  at  hand.  Reimbllcans 
everywhere  who  hold  country  above  party  are  deserting  the 
rotten  and  sinking  ship.  The  Republicans  of  Massachusetts 
and  New  York  and  the  North  are  Jolulng  hands  with  the  stal- 
wart men  of  the  West  and  South  In  repudiating  the  party  which 
has  repudiated  the  principles  of  Jefferson  and  Lincoln  and  is 
held  together  only  by  the  cohesive  i>ower  of  public  plunder. 
[Applause  on  the  Democratic  side.] 

The  jiettple  arc  beginning  to  think  and  act  for  themselves, 
and  when  they  become  fully  arouseil  Republicanism  will  be- 
come an  Iridescent  dream.  The  lash  and  scourge  and  ridicule 
of  party  bosses  can  no  longer  hold  them  in  line.  They  are 
determined  to  take  charge  of  this  Government  and  restore  the 
principles  of  Jefferson  and  make  it  a  government  of  the  people, 
by  the  i»eople.  and  for  the  people.    [Ix)ud  applause.] 

Mr.  TAWNEY.  Mr.  Chairman.  I  now  yield  five  minutes  to 
the  gentleman  from  Massachusetts  [Mr.  Ames]. 

Mr.  AMES.  Last  March  I  Introduced  a  resolution  which 
went  before  the  Committee  on  Ways  and  Means,  indicating  the 
Judgment  of  the  House  as  to  the  advisability  of  freer  and  better 
trade  relations  with  Canada.  I  endeavore»i  to  get  a  hearing 
before  the  Committee  on  Ways  and  .Means  In  season  and  out  of 
season.  Finally  I  circulated  a  p«»tition  and  sulmilttod  It  with  a 
written  request  for  a  hearing.  I  desired  to  submit  the  follow- 
ing communication  from  myseJf  to  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  and  one  from  him  to  me  in  con- 
nection cith  the  attempt  to  get  the  committee  to  hold  a  hearing 
and  if  poss'ble  to  report  that  resohitlfw;  and.  In  addition,  Bome 
of  the  statements,  as  I  remember,  made  by  the  chairman  to 
me  and  by  myself  to  him.  If  I  have  under8tate<l  or  mis- 
stated his  statements,  I  hope  to  Ih*  corrected.  ^Mberwise  this 
situation  that  I  have  met  with  before  the  chj.V.Tnan  of  the 
committee  is  a  typical  one.  and  for  the  infom.  irion  of  this 
House  in  particular  and  the  i>ubn<"  gmerally  I  desire  that  ?very- 
one  may  understand  and  appreciate  the  attitude  of  tiio  Com- 
mittee on  Ways  and  Means  as  represented  by  the  chairman. 

The  following  is  my  letter  to  the  chainnan : 

„        -.  ,   „  Mat  10,  1910. 

Hon.  Sntrxo  E.  Patijt. 

Chairman  Committee  on  Wav'  and  Venn*, 

W'anhingi'in,  D.  C. 
Dc.\K  S™ :  I  have  the  honor  to  rwinestt  a  hoarint:.  by  your  commlttf^. 
on  House  resolution  6*M.  a  ropy  of  wh\rU  I  send  lnoI<Mi«>d  Iik-1«m«h1  la 
a  petition.  Bicned  by  77  Republic«ii  M'»niber«  of  tl»«  Ilonae  of  Rmre- 
•enUtlTea.  requesting  that  your  committee  favorably  report  the  mltovm- 
mentioned  resolution. 


I  luivc  not  <(Pea  all  the  Urpiiblioiin  Memliers,  and  a  number  that  I 
have  seen,  while  favoring  tbo  rr-soliition,  nreforriHl  not  to  bigu  the 
petition,  h»it  choM?  to  s|Nak  to  members  of  the  Committee  on  Waya 
mud  Meana  in  Its  favor. 

Very  reBp«>ctfuliy,  Bltucr  Ambs. 

The  petition  read  as  follows: 

We.  the  iindersit.'nod  Republican  Menibera  of  Cnagrf^s.  believing  in 
the  adriHability  uf  the  adojttion  of  ilouoo  re«'>luliun  54>4.  request  the 
Committee  on  Ways  and  MeanH  to  .report  the  same  with  favorable 
recummendattone      (Hl^iied  by  77  Ropjibllcan  Members.) 

The  reply  of  the  Committee  on  VVnys  and  Means  is  as  follows : 

CouuiTTEF.  o/m  Wats  and  Means. 

Hot'RE  or  Rei'kesbntatives, 
WathinfftOH,  D.  C,  May  W.  OlO. 

(DIcUted  by  8.  K.  P.) 

Hon.  BiTLUt  Ames, 

House  of  krprtucntativr*,  WathiHtiton,  D.  C. 
Mt  I>EAU  Siu:  VdurH  of  the  luth  iuxtant  was  duly  received.  I  can 
not  8e<?  how  the  fact  that  77  men  liave  signed  your  petition  changes 
at  all  tli«  sitiintion  In  regard  to  yonr  ie!tf>lution.  It  does  not  change 
the  attitude  <>f  tlie  aiemlterw  of  the  commlttre  with  whom  I  have  con- 
ferred, nor  do<>ti  my  conversation  with  some  of  the  signers  of  your 
petition  Htrengthon  your  position. 

Yours,  very  tnily,  Sereno  E.  Patxe. 

I.jist  niglit.  .Mr.  Chairman.  I  wn»te  a  reply  to  that  comuuiui- 
catiuu,  a  copy  of  which  I  sent  to  the  chairman  of  the  Com- 
mittee ou  Ways  and  Means  this  morniug.     It  reads  as  follows: 

May  19,  1910. 
To  the  Hon.  Serexo  E.  Pavjie. 

VtmirmuH  Committee  on  Waif$  and  Mran», 

\i'a$hington,  D.  C. 

Mt  Dbak  8ik  :  In  answer  to  your  letter  from  the  Committee  on  Ways 
•ad  Means,  of  the  17tli  instant.  I  would  call  your  atteution  to  the  fact 
that  on  tnp'o  s«'imr;ito  days  I  approaclied  your  aut;u>^t  person  and 
asked  verbjilly  nn<l  fK>lit<»ly  for  a  l;e«rlni;  by  yonr  committee  on  IIoTise 
resolution  .No.  fit>4.  which  was  introducvd  in  the  House  March  'il,  1910, 
and  which  reads  as  follows: 

"Rttohrd,  That  it  is  the  sense  and  jud;;mcnt  of  this  House  that 
ne(fotl«tlor«  with  <'anndn  sliootd  t>e  InMltuted  at  this  time,  with  a  view 
to  estabilshint;  clotser  cummercliil  ties  and  freer  trade  relations  with 
that  country  :  and 

'•Ordtrrd,  Tliat  a  ropy  of  this  resolution  be  transmitted  to  the  Presi- 
dent of  the  fnlted   Ptaten." 

To  my  first  request  you  arroijantly  Insisted  (If  I  remenjt>er  correctly) 
that,  aa  far  us  .\uu  could  find  out.  no  one  wanted  the  rciMlution,  and 
that  It  «.'i9  not  k-vkI  politlc.il  sense. 

The  CII.XIR.MAN.     The  time  of  the  gentleman  has  expired. 

Mr.  A.MII.^.  -Mr.  Chuiniuin,  I  will  ask  the  geutleiuan  from 
Minne.'iota  tr»  give  me  a  little  more  time. 

Mr.  T-XW.MiV.  Mr.  Chairman,  I  can  not  give  the  gentleman 
any  more  time.  I  have  uht-ady  given  away  all  the  time  that 
I  have. 

Mr.  P.VYNI'.  Mr.  Chairman,  I  ho|te  the  gentleman  from 
Miuues«Jtu  will  allow  the  gc^itleman  from  Massachusetts  the 
pleasure  of  rcjitlai;^  the  re.st  of  the  letter. 

Mr.  T.\WM.  Y.  He  has  the  privilege,  under  the  order  of  the 
House,  of  priming  his  reiuarks. 

Mr.  FITZG1:R.VLD.  I»erhaps  he  does  not  want  to  put  this 
commuuicutiou  into  the  Rj::cx)iU)  in  that  way,  as  it  refers  \^ev- 
Bonally  t<»  anotli«'r  .MemlHT. 

Mr.  TfvWNEY.  I  will  yield  two  minutes  more  to  the  gentle- 
man. / 

Mr.  AMES  (reading)  : 

BellevinR  that  your  lack  of  courtesy  was  Inexcusable  and  that  you 
were  unalile  to  undorstand  or  appreciate  that  many  Republican  Mem- 
bers of  the  House  not  only  wanted  the  resolution  passed,  but  who.  not 
yet  huvlut;  lost  all  touch  with  the  present  ddslres  of  the  party  and  the 
country  generally,  did  t>elieve  the  resulutiou  to  he  koo<1  political  sense. 
I  went  to  the  unusual  labor  of  cirruiaiinc  In  person  a  i)etitlon,  which 
I  inclosed  with  my  written  and  last  request  for  a  hearing. 

This  t>etitlon  was  slKued  by  77  Republican  Members  of  tl»e  House. 
It  tertined  not  only  to  the  "advisability"  of  the  adoption  of  the  reso- 
lution, but  also  rer^Tie^ted  yonr  committee  to  favorablv  report  the  same. 

To  this  written  evidence  of  the  error  of  your  assiimea  position  you 
give  no  cousiderHtlou. 

My  last  request  f».r  a  hearirj:  was  made  In  letter  form  at  the  susges- 
tlon  of  a  member  of  your  committee. 

Is  it  proi-erly  to  be  assumed  that  you  did  not  intend  in  the  h(>«?innin(; 
to  consider  or  act  ui>ou  this  resolution?  The  I'residcnt  wrote  you  a 
letter,  dictated  in  my  prr«!ence  and  in  th.it  of  a  thlnl  party.  Indicating 
his  approval  of  the  resolution,  thouch  not  «pe<iflcullv  asklnz  tlierefor 
lest  his  request  mij;lit  embarrass  the  House  or  le.st  "the  House  ralKbt 
eml>arra.>ss  him  by  refusluK  lt«  indorsement.  It  was  and  is  his  inten- 
tion to  pro<eed  with  such  negotiations  whether  the  lIou.se  acts  upon 
the  resolution  or  not. 

The  I'rosldent's  letter  was  written  ss  the  result  of  a  second  Inter- 
view in  an  endeavor  to  convince  vi>u  that  he  favored  the  resolution. 

Yon  stated  on  two  ocrnsloris  that  "  the  I're.sldent  did  n'lt  want  the 
re<tol)itlon."  and  when  I  snsirested  that  there  must  l)0  some  misunder- 
standlnK  you  ;:raciously  iliiiminnted  the  situation  by  telling  me  "that 
the  President   knew   more  wiiat  be  wanted  than  did   I." 

I  twice  snccested  point:  over  with  you  the  letter  you  had  received, 
and  which  I  had  heard  dictated. 

On  one  of  th«»«e  o<ciisions  vou  informed  me  that  "your  relations  with 
the  President  were  sin  h  that  when  he  wrote  you  such  a  letter  he  did 
not  want  the  n'soluti.in  " 

If  that  he  tnie.  then  Representative  Fisn  and  mj-self  were  Ijoth  de- 
ceived, and  I  assure  you  that  it  is  not  even  to  be  assunied  that  eittter 
intentb>nally  or  unintentionally  the  President  would  lie  lacking  in  sin- 
cerity or  strnljrhtforwnfdne»<a. 

I  am  surprised  that  the  written  request  of  more  than  one-third  of 
the  Republican   membership.  Including  every  one  of  the  Massacbasetts 


Republicnn  delegation,  should  not  he  sufficient  to  secure  •  hearing  by 
your  committee.  I  am  l.>atb  to  believe  tliat  the  Committee  on  Waya 
and  Mcan.s  is  either  hideltuuud  In  their  own  opinions  or  Indifferent  to 
the  desire  of  a  lante  number  of  the  Republicans  in  Consress. 

The  fact  remains,  however,  that  I  have  used  every  and  due  dllljfence 
and  courtesy  to  secure  such  treatment  and  gentlemanly  consideration 
as  any  Memt^r  of  the  House  should  and  docs  expect  of  other  Members, 
lour  statement  that  "your  conversation  with  some  of  the  signers  of  my 
petition  does  not  strengthen  my  position"  is  at  once  ungenUemanly 
and  insulting.  ' 

It  implies  either  that  I  misrepresented  the  case  In  circulating  the  pe- 
tition ainong  the  Meml>ers  signing  the  same,  or  that  I  had  made  it  a 
matter  of  personal  appeal,  and  that  the  signatures  were  given  to  relieve 
them  of  my   importunities. 

The  CIL\IRMAN.     The  time  of  the  g«itleman  has  expired. 

Mr.  TAWNEY.  Mr.  Chairman.  I  want  to  say  that  If  the 
gentleman  had  indicated  to  me  that  It  was  his  purpose  to  per- 
sonally attack  a  Member  of  this  House,  I  would  not  have 
yielded  to  him.  The  gentleman  stated  he  wanted  to  make  some 
general  observations. 

Mr.  AMES.  I  beg  the  gentleman's  pardon,  I  asked  him  for 
five  minutes. 

Mr.  TAWNEY.     Yes;  for  some  general  observations. 

Mr.  AMES.     I  do  not  think  so. 

The  CHAIRMAN.    The  time  of  the  gentleman  has  expired. 

Mr.  TAWNEY.  Mr.  Chairman,  I  yield  forty-five  minutes  to 
the  gentleman  from  Washington  [Mr.  Humphrey]. 

Mr.  BURIiESON.  Mr.  Chainnan.  I  ask  unanimous  consent 
that  the  gentleman  mav  conclude  his  remarks. 

Mr.  TAWNEY.     I  shall  object  to  that. 

Mr.  AMES.    I  have  but  five  or  six  lines  more. 

Mr.  PAYNE.  Mr.  Chairman,  I  would  be  very  willing  Indeed 
to  have  the  gentleman  read  the  rest  of  his  letter.  I  have  never 
seen  It.  and  I  am  curious  to  know  what  he  is  going  to  say. 

Mr.  TAWNEY.  I  have  yielded  forty-five  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Humphrey]. 

Mr.  -\MP:s.  Mr.  Chairman.  I  ask  unanimous  consent  to  finish 
the  reading  of  these  five  or  six  lines  here. 

Mr.  FITZGERALD.    I  will  yield  the  gentleman  one  minute.  ^ 

Mr.  AMES  (reading)  : 

I  resent  any  such  imputation.  Yonr  whole  attitude  has  so  lacked  in 
common  courtesy  a|i<^  a  proper  sense  of  proportion  that  I  feel  forced 
to  make  this  writte.n  jprotest  thereto. 

Your  letter,  if  fre<ny  translated,  should  be  interpreted  to  read — the 
desires  of  many  Republican  Members  and  the  public  be  damned. 

It  Is  jqst  such  hidebound  intolerance  of  the  desires  and  rights  of 
others  that  Is  forcing  Members  to  advocate,  against  their  better  Judg- 
ment, a  committee  of  committees  in  the  House,  in  order  to  purge  itself 
of  such  Individual  misrule  and  abuse  of  power. 

It  Is  Just  such  domication  and  disregard  of  the  public  desire  that  Is 
fostering  the  movement  of  Insurgency  not  only  in  the  House,  but  also 
the  widespread  insurgency  with  which  we  are  now  face  to  face. 
Very  respectfully, 

Binxcm  Ames. 

Mr.  TAWNEY.  Mr.  Chairman,  I  yield  five  minutes  to  the 
gentleman  from  New  York  [Mr.  Payne]. 

Mr.  PAYNE.  Mr.  Chairman,  I  do  not  care  to  get  into  a  per- 
sonal controversy  with  the  gentleman  from  Massachusetts 
[Mr.  Ames].  When  he  first  came  to  me  with  this  request  I 
stated  to  him  that  the  subject  of  a  reciprocity  treaty  with 
Canada  had  been  taken  up  by  the  Executive,  and  it  had  been  so 
publi-shed  and  aunoimced  to  the  country,  and  I  thought  it  was 
the  most  proi^er  thing  In  the  world  that  the  Executive  should 
take  up  those  negotiations.  After  they  were  concluded  It  would 
be  the  work  of  Congress  to  pjt.>-s  a  law  to  enable  them  to  be 
carried  Into  effect,  and  then  would  be  the  time  for  Congress 
to  act  Now,  I  stated  that  to  the  gentleman,  not  with  my  hat 
In  my  hand,  but  as  ixditely  and  as  suavely  as  I  could  state  it 
I  did  not  exhibit  any  contempt  of  the  gentleman,  who.  I  under- 
stand, Is  to  be  the  next  ."Senator  from  Massachusetts,  if  he  gets 
votes  enough.  I  did  not  do  anything  of  that  kind,  b;:t  I  treated 
him  or  tried  to  treat  him  politely.  When  he  brought  the  i)eti- 
tion  to  me,  I  met  a  few  gentlemen  here  on  the  floor  whose 
names  were  signed  to  It.  and  I  said  to  some  of  them,  "  I  see  you 
want  Coiigres-s  or  the  Ways  and  Mc>ans  C<immittee  to  take 
up  the  subject  of  reciprocity  with  Caiiada  and  pass  a  resolution 
or,  at  least,  reix»rt  It  to  the  Hou^e.  in  favor  of  taking  up  the 
question  of  reciiirocity  with  Canada,  or  of  conmiendiiig  the 
Executive  to  do  it  or  something  of  that  kind,  backing  him  up," 
and  some  of  them  res|X)ndetl  that  they  had  l>een  asked  to  si^ 
a  petition  of  some  kind;  that  they  did  not  understand  what  it 
was.  Now  some  Intelligent  Members  of  the  House  said  that. 
Others  sjtid  they  did  not  care  anything  about  it,  one  way  or  the 
other,  but  they  signed  the  itetition  bfi^cause  it  came  along.  I 
did  not  see,  sfi  far  as  I  InvestigatiHl  It,  tliat  there  was  a  crying 
demand  in  the  House  of  Representatives  for  the  Ounniittee 
on  Ways  and  Means  to  take  up  this  resolution,  which,  if  they 
passed  It,  would  have  no  effect  whatever  except,  perhaps,  tocoo- 
vluce  Canada  that  we  were  very  anxious  on  our  part  for  a 
reciprocity    treaty    with    Canada,    and    it    might    hanii>er    the 
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Executive  In  bringing  the  question  before  the  Canadian  anthori- 
ties. 

I  c<mlil  see  no  use  in  It,  but  I  consulted  the  majority  memt)er8 
of  the  committee  on  the  subject,  and  I  found  none  of  them  bad 
»  different  o|>iuion,  although  I  did  find  one  of  them  who  was  in 
favor  of  reciprocity  with  Canada.  I  told  the  gentleman  myself  I 
h«d  been  on  the  joint  high  commission  in  1900  or  18t)9,  and 
while  the  subject  of  reciprocity  was  closed  before  I  got  on  the 
commission,  while  I  was  in  favor  then  of  trying  to  make  some 
reciprocity  agreement,  that  was  cut  out  because  we  met  the 
question  of  the  Alaskan  boundary,  and  that  we  had  to  meet  and 
pjiss  ui)on  and  ajxree  upon  as  best  we  could  in  our  extended  work 
on  that  commiiwiou.  As  far  as  I  was  concerned  myself,  I  did 
not  propose  by  my  vote  in  the  committee  to  bring  up  the  ques- 
tion of  tariff  in  any  way  during  this  session  of  Congress,  and  to 
that  I  atiherc.     [Applause.] 

Mr.  TAWNEY.  Mr.  Chairman.  I  yield  forty-flve  minutes  to 
the  geutlcuiaii  from  Wa!?hin;;ton  (Mr.  Hvmphrey]. 

Mr.  HU.MPIIUEY  of  Washington.  Mr.  Chairman,  there  Is 
upon  the  calendar  ready  for  the  consideration  of  the  House 
what  is  generally  known  as  the  ship-subsidy  bill,  reixirted  by 
tlie  majority  of  the  menil>ers  of  the  Committee  on  Merchant 
.Marine  and  Fisheries.  The  minority  of  that  committee  has 
reiMtrtttl  a  substitJite  bill,  so  that  for  the  first  time  since  I 
have  been  a  .Member  of  Congress  the  question  as  to  the  neces- 
sity of  hniislation  upon  this  important  subject  is  admitted  by 
the  Democratic  party.  Therefore,  it  is  not  my  intention  to 
take  up  any  time  to-day  in  discussing  the  necessity  for  such 
lejrislation.  I  shall  speak  n|H.n  these  two  bills.  "Especially 
do  I  desire  to  talk  upon  the  DemtK-ratic  substitute  bill.  It 
is  different  from  any  bill  that  has  been  lntro<luced  in  Congress 
for  the  last  tweuty-flve  years.  I  shall  first  consider  the  Ilepub- 
lican  bill. 

TH»    HUMPHBKT   BILL. 

This  bill,  the  majority  bill,  the  one  I  Introduced  for  the  en- 
couragement of  our  merchant  marine,  Is  not  the  result  of  my 
own  unaided  effort.  It  Is  not  the  bill  that  I  would  write  upon 
the  statute  book.s  had  I  that  p<iwer.  Like  all  legislation,  where 
there  is  room  for  many  opinions,  it  Is  the  result  of  compromise. 
After  consultation  with  various  business  interests  In  every  part 
of  the  country,  and  with  many  men  who  believe,  as  we  do,  that 
the  present  position  of  our  merchant  marine  on  the  high  seas 
is  a  menace  to  both  the  prosi)erity  and  the  peace  of  the  Nation, 
the  majority  of  our  committee  concluded  that  under  all  the 
circumstances  this  bill  was  the  best  one  that  had  yet  been  pre- 
»»nted.  This  bill  is  simple  and  plain  In  its  provisions.  No  one 
who  desires  can  fail  to  understand  It.  It  contains  three  princi- 
pal features: 

First.  An  amendment  to  the  ocean  mall  act  of  1891  permit- 
ting the  Postmaster-General  to  pay  to  second-class  vessels,  on 
routes  of  4.000  miles  or  more,  to  South  America,  China,  Japan, 
the  Philippines,  and  Australasia,  the  same  rates  now  paid  to 
first-class  vessels;  that  Is,  $4  per  mile  outward  voyage. 

Second.  An  Increase  of  the  tonnage  dues  In  the  transoceanic 
trade. 

Third.  What  is  usually  termed  "free  ships,"  but  for  the  for- 
eign trade  only,  and  such  shiiw  not  to  receive  any  aid  from  the 
Government. 

The  first  of  these  features  is  by  far  the  most  Important.  It 
Is  a  remarkable  fact  that  with  all  the  agitation  of  this  question 
for  the  last  ten  years  many  who  have  even  attempted  to  dis- 
cuss the  situation  do  not  know  of  the  existence  of  the  ocean 
mail  act  of  1H91,  of  which  this  bill  Is  an  amendment,  although 
every  steamship  on  the  Atlantic  flying  the  American  flag  is  to- 
day rinming  under  the  provisions  of  this  act  of  1891,  except 
two  small  steamers  running  to  Haiti  under  special  privileges 
granteil  them  by  that  Government.  So  well  has  this  law  of 
1891  worked  that  no  one  has  ever  criticised  It.  We  have  heard 
many  denunciations  on  the  floor  of  this  House  on  the  system  of 
subsidy  as  a  system  of  favoritism  and  graft,  but  the  most  radi- 
cat  of  these  vocabulary  performers  have  never  dared  suggest 
the  repeal  or  even  the  amendment  of  the  subsidy  law  we  already 
have.  Could  higher  praise  be  bestowed  upon'the  workings  of 
this  sj-stem?  * 

1  do  not  believe  there  Is  another  law  upon  our  statute  books 
of  equal  Industrial  importance  that  has  received  so  high  a 
tribute  to  its  fairness.  Its  honesty,  and  its  success,  l^t  those 
who  are  afraid  of  this  bill  to  amend  that  law  remember  these 
facts  and  be  comforted.  After  nineteen  years  of  exi)erience 
not  a  single  vessel  Is  to-day  running  under  the  provisions  of 
the  act  of  1891  uiwn  a  4,000-mile  route  outward  voyage  Cer- 
tainly no  man  will  contend  but  what  this  fact  absolutely  demon 
Btrates  that  the  present  law  Is  ineflJclent  for  this  trade  on  these 
long  voyages.  This  bill  prt>poses  to  pennlt  the  Postmaster- 
General,  under  the  terms  and  conditions  of  the  act  of  1891   to 


pay  to  second-class  vessels  on  these  long  voyages  the  rate  now 
paid  to  first-class  vessels  upon  shorter  routes.  The  long«^r  the 
route  the  more  expensive  It  is  to  oiierate  vessels  in  proportion 
to  their  earning  capacity.  A  first-class  vessel  is  one  of  Iron 
or  steel,  of  8,000  tons  or  over,  of  20  knots  speed  or  more.  A 
second-class  vessel  Is  one  of  Iron  or  steel,  of  4,000  tons  or  more, 
of  16  to  19  knots  speed.  In  all  things  except  size  and  speed  the 
requirements  of  each  class  are  the  same.  They  must  be  of  the 
highest  rating  known  to  maritime  commerce.  No  vessel  can 
secure  pay  from  the  Government  except  In  open  comi)etitlon 
after  notice  given  In  the  newspapers  at  the  leading  jwrts  of 
the  country.  Such  contracts  must  be  awarded  to  the  lowest,  the 
best,  bidder,  and  if  the  service  can  be  secured  upon  any  route 
for  less  than  f4  per  mile  It  will  be  secured.  Four  dollars 
is  the  maximum  that  can  be  paid.  Every  safety  and  every  pre- 
caution Is  thrown  around  these  contracts  as  is  thrown  around 
all  government  contracts.  Open  competition  is  guarantee<l. 
There  Is  no  chance  for  favoritism.  The  amount  that  can  be 
expended  in  any  one  year  is  specifically  limlte<l  to  the  estimated 
revenues  from  the  foreign  mail  service  for  that  year, 

NOT   A    Sl'BSIDT    BILL. 

Section  1  of  the  majority  bill  is  not  only  the  most  important 
section  In  the  bill  (in  fact,  without  this  section  tlie  bill  would 
amount  to  nothing),  but  it  also  contains  what  the  opi)onpnts  of 
the   bill   call   the   "subsidy"    feature.     I   never   apologize   or 
stutter  when  I  use  that  word  sul)sldy.    In  truth,  I  take  rather 
a  malicious  delight  In  using  that  word  liecause  of  the  enemies  it 
has.    The  opponents  of  American  shipping  delight  in  using  it 
They   think   that    Its   use   Injures   the   cause.     The   prejudice 
against    this   word    is   the   only   effective   argument   that   the 
enemies  of  this  legislation  have  ever  used.    They  have  always 
attempted,  and  do  now,  to  arouse  the  passion  and  prejudice  of 
the  unthinking  and  uninformed  against  this  legislation  by  re 
peating  the  word  "subsidy."     It  is  the  only  argument  and  thf 
only  answer  they  have  ever  made  to  this  proposed  legislation 
It  is  the  only  one  they  are  making  to-day.    But  the  truth  Is  that 
this  bill  is  not  a  subsidy  bill.     None  know  this  iM-ttcr  than  it? 
enemies  who  call  it  such.    I  usually  refer  to  it  myself  as  a  sub- 
sidy bill.     But  it  is  neither  fair  nor  honest  to  Insist  that  this  bill 
proposes  to  give  to  private  Interests  certain  assistance  or  privi- 
leges without  demanding  any  direct  service  for  the  Goveniment 
In  return.    This  is  the  real  test  of  a  real  subsidy.     If  this  bill 
demanded  from  the  ships  rweiving  this  a.'Jslstance  nothing  In 
return,  then  it  would  be  a  subsidy  In  the  true  meaning  of  that 
word.    The  Democratic  substitute  bill,  as  I  will  show  before  I 
am  through.  Is  a  real  subsidy  bill.    We  have  plenty  of  Illustra- 
tions of  true  subsidies  paid  by  the  Government.    The  money 
approj)riated  to  destroy  the  cotton  boll  weevil  is  a  true  subsidy- 
It  Is  given  to  a  particular  locality  for  a  particular  purpose.    No 
service  Is  demanded  In  return  by  the  Government.    Our  Demo- 
cratic friends  were  very  anxious  for  this  subsidy— so  much  so 
that  they  demanded,  as  claimed  by  the  department,  twice  as 
much  as  they  could  spend.     This  was  a  real  subsidy,  yet  my 
Democratic  friends  were  anxious  to  secure  it.    The  name  "  sub- 
sidy "  did  not  make  it  smell  any  less  sweet  when  It  benefited 
their  section  directly. 

The  millions  paid  by  the  Department  of  Agriculture  to  assist 
farming  is  a  subsidy,  a  real  subsidy,  paid  by  the  Government 
Nothing  directly  is  demanded  in  returi^  The  improvement  of 
rivers  and  harbors  is  also  a  true  subsldjr.-esijeclaily  of  rivers- 
a  subsidy  largely  for  local  benefit,  with  ««^lrect  return  to  the 
Government  The  rural  free  delivery  la  Another  real  subsidy 
In  the  true  meaning  of  the  word— a  mall  subsidy— yet  I  have 
never  heard  any  man  on  either  side  of  this  House  condemn  any 
one  of  these  subsidies.  They  are  In  favor  of  a  mail  subsidy  on 
land,  but  vicious  in  their  opposition  to  it  on  the  sea. 

Is  it  possible  that  the  iniquity  of  a  subsidy  dei)ends  entirely 
upon  the  locality  in  which  It  Is  to  be  expended?  Is  It  possible 
that  subsidies  are  onlj-  to  be  condemned  when  the  "  pork-barrel  " 
system  of  the  division  of  It  can  not  be  applied?  The  most 
striking  Illustration  of  a  true  subsidy  is  the  vast  subsidy  paid 
to  the  publishers  of  sotond-tlass  mall  matter  In  this  country 
Here  Is  a  subsidy  estlmatetl  by  the  Post-Office  Department  at 
$64,000,000.  It  is  paid  by  the  Government  to  a  great  private 
Industry.  It  is  a  real  subsidy,  for  no  conditions  are  imposed 
by  the  Government.  No  services  are  demanded  in  return  I 
am  not  arguing  that  this  subsidy  or  any  of  the  rejil  subsidies 
which  I  have  mentioned  are  wrong.  I  am  not  saying  that  the 
Government  should  not  imy  them  all.  But  how  incmslstent  It 
Is  to  defend  and  praise  these  subsidies  and  denounce  the  pay- 
ment of  a  ship  subsidy,  even  if  this  was  contemplated.  Espe- 
cially Is  this  Inconsistent  with  a  certain  class  of  magazines 
who  are  now  so  vallently  defending  their  own  subsidy  and  at 
the  same  time  denouncing  the  proposed  subsidy  to  be  paid  to 
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others.  If  a  subsidy  Is  a  steal,  then  these  gentlemen  ought, 
at  least,  to  give  up  the  loaf  before  they  denounce  others  for 
trying  to  snatch  a  crumb. 

If  subsidy  is  favoritism.  If  It  Is  a  graft.  If  It  is  a  steal. 
then  these  "  holier  than  thou  "  editors,  who  have  been  feeding 
and  fattening  at  the  Public  Treasury,  and  are  now  whining  for 
fear  that  that  privilege  will  be  taken  away,  are  hardly  the 
gentlemen  to  be  shouting  It  from  the  house  tops.  But  whether 
a  subsidy  Is  right  or  wrong,  this  bill  is  not  a  subsidy.  It  does 
not  provide  for  the  payment  of  a  subsidy  such  as  I  have  men- 
tioned. It  provides  for  a  payment  for  services  to  be  rendered. 
It  pays  a  stipulated  amount  to  ships,  but  it  demands  that  these 
ships  shall  first  perform  government  service,  and  It  demands  full 
value  for  the  money  paid.  This  service  is  direct  and  of  highest 
Importance  to  the  Cfovernment.  These  vessels  must  carry  the 
mall  on  schedules  fixed  by  the  Government.  They  must  be 
constructed  upon  plans  and  specifications  approved  by  the  Secre- 
tary >f  the  Navy.  They  must  carry  American  boys  and  train 
them  In  seamanship.  They  must  be  constructed  so  that  they 
can  be  ec<»uomlcally  and  speedily  converted  into  auxiliary 
cruisers.  They  must  be  capable  of  carrying  at  least  four  6-inch 
cannon.  They  must  be  o'  high  speed  and  of  a  construction 
the  highest  known  to  maritime  comiuercc.  They  must  be 
ever  at  the  call  of  the  Government  in  time  of*  war.  What 
higher  service  can  be  rendered  than  is  here  Imposed,  that  of 
protecting  the  Government?  If  the  payment  under  this  bill 
is  a  subsidy,  then  tlio  money  paid  for  constructing  a  navy  Is  a 
subsidy ;  then  tlie  maintenance  of  an  army  is  a  subsidy,  for  they 
are  all  for  one  and  the  same  purpose— the  common  defense. 
If  the  payment  under  this  bill  is  a  subsidy,  then  our  salary  Is 
a  subsidy,  for  we  perform  no  higher  service  for  the  country 
than  would  these  vessels  in  the  case  of  war,  the  only  differpnce 
being  that  with  these  ships  the  country  gets  the  best  service 
It  can  for  the  money.  Again,  I  say  that  It  Is  neither  fair  nor 
honest  to  call  this  a  subsidy  bill  in  the  sense  In  which  that 
word  Is  generally  used ;  that  is,  a  payment  to  private  interests 
without  requiring  any  direct  service  to  the  Government  in 
return. 

TONirAOB  TAxes. 

Sections  4  and  5  of  the  Humphrey  bill  are  as  follows: 

»r.c.  4.  That  a  tonnajce  duty  of  12  cents  per  ton.  not  to  exceed  60 
rent?  per  ton  per  annnnt  ta  hereby  imposed  at  each  entry  on  all  ves- 
sels wlilch  aball  he  entered  la  any  port  of  the  United  States  from  any 
forHRn  port  or  place  not  in  North  Am<>rlca.  Central  America,  the  West 
India  Ixlands,  the  Bahnnta  Islands,  the  Bermuda  Islands,  or  the  count 
of  South  America,  hordorinjc  on  the  Caribbean  Sea  or  Newfoundland, 
Bot.  however,  to  include  vessels  In  distress  or  not  enga^^ed  In  trade. 

That  so  mnch  of  section  38  of  the  act  approved  Aujnist  5.  19<>9 
♦nfltled  "An  act  to  provide  revenue,  ennallxe  duties,  and  encourage  the 
Industries  of  the  Tnlted  States,  and  for  other  purposes,"  as  conflicts 
with  this  section  is  hereby  repealed. 

Srr.  .'».  That  on  proof  to  the  satisfaction  of  the  Coramlssioner  of 
Navipatlon  that  a  vessel  of  the  United  States  has  on  any  forelpn  voyage 
carried  a  boy  or  bovs,  a  cltlsen  or  cltluens  of  the  United  States,  under 
21  years  of  age,  suitably  trained  during  that  voyage  in  seamanship  or 
engineering,  in  the  proportion  of  one  for  such  vessel,  and  In  addrtion 
••le  for  each  1,000  tors  of  her  net  registered  tonnage,  there  shall  be 
paid  to  the  owner  or  owners  of  the  vessel,  out  of  any  money  in  the 
Ticnsury  not  otherwise  appropriated,  an  allowance  equivalent  to  so 
per  cent  of  the  tonnage  duties  paid  In  respect  of  the  entry  in  the 
United  States  of  that  vessel  from  that  voyage. 

The  tonnage  taxes  of  the  United  States  are  among  the  very 
lowest  of  any  of  the  nations  of  the  world.  It  Is  proposed  to 
increase  these  tonnage  taxes  only  on  vessels  engaged  in  the 
transoceanic  trade.  There  are  very  few  American  vessels  running 
on  those  overseas  lines.  Last  year  while  the  tonnage  taxes  paid 
In  this  trade  amounted  to  $884,377,  but  4  per  cent  of  this  sum 
was  paid  by  American  ships,  or  only  $34,419.  By  the  adoption 
of  this  section  of  the  bill  about  $1,000,000  a  year  will  be 
paid  hito  the  National  Treasury,  and  every  dollar  of  this  will 
b«'  paid  by  foreign  ships  If  the  few  American  vessels  running  in 
this  trade  will  take  advantage  of  the  rebate  provision,  which 
•Hows  them  80  per  cent  of  the  tonnage  duties  pjiM  If  they  will 
carry  American  boys,  one  for  each  thousand  tons  of  the  vessel. 
It  se«Mn8  to  me  that  there  can  he  no  objection  to  thus  making 
foreign  subsidized  ships  help  to  pay  the  subsidy  to  American 
ships  that  will  run  in  competition  with  them.  Foreign  ships  are 
to-day  carrying  95  per  cent  of  our  commerce.  They  are  receiv- 
ing moix?  than  $200,000,000  a  year  from  the  -\merican  people  for 
this  service.  They  are  ctuirging  exorbitant  rates  and  making 
enormous  profits.  For  these  foreign  ships  very  largely  we 
maintain  our  light-houses  and  other  aids  to  navigation.  These 
foreign  ships  receive  the  advantage  of  the  Improvement  of  our 
rivers  and  harlwrs,  upon  which  we  are  exi^ending  $50,000,000  a 
year.  We  pay  C^ermau  ships  a  subsidy  for  carrying  our  mails 
more  than  two  and  a  half  times  as  mnch  as  these  German  ships 
pay  us  In  tonnage  taxes.  We  pay  Japanese  ves.«»els  a  subsidy 
for  carrying  the  mails  four  times  as  great  as  the  amount  of 
tonnage  taxes  we  receive  from  Japanese  vercels.  Why  should 
not  these  foreign  vessels,  receiving  so  many  favors,  carrying  our 
commerce  at  figures  so  profitable,  help  bear  some  of  the  burdens? 


rKza  saips. 
Section  6  of  the  bill  Is  as  follows : 

Sicc.  6.  That  section  4132  of  the  Revised  Statutes  is  hereby  anended 
to  rpad  as  follows : 

•  Skc.  4132.  Vessels  built  within  the  United  States  and  belonging 
wholly  to  citizens  thereof,  and  vesst^ls  which  may  be  captured  in  war 
liy  citizens  of  th»'  United  States  and  lawfullv  condemned  as  prize,  or 
which  may  be  adjudged  to  be  forfeited  for  a  breach  of  the  laws  of  the 
I  nited  States,  and  seagoing  steel  steamers  of  2.500  gross  tons  or  over, 
whrrever  built,  and  to  engage  only  in  trade  with  foreign  countries  or 
with  the  Philippines,  being  wholly  owned  by  dtisens  of  the  United 
States,  and  no  others,  may  be  registered  as  dijrected  in  this  title.  For- 
eign-built vessels  registered  pursuant  to  thia  act  shall  not  be  entitled 
to  mall  compensation  under  the  act  of  March  3,  1891,  entitled  '.Xn 
act  to  provide  for  ocean  mail  service  between  the  United  States  and 
foreign  ports  and  to  promote  commerce.'  or  to  any  compensation  under 
this  act,  and  shall  not  engage  in  the  coastwise  trade  or  transport  from ' 
onf  port  of  the  United  States  to  another  port  of  the  United  States 
either  directly  or  via  a  foreign  port  or  for  any  part  of  the  vovage 
pai«s<-ngers  or  merchandise  under  penalty  of  $2(M)  for  each  passenger  s« 
transported,  and  the  forfeiture  of  the  merchandise  so  carried." 

This  is  the  "free-ship"  secUon  of  the  bill.  It  permits 
American  citizens  to  buy  a  foreign-built  ship  and  run  it  ex- 
clusively In  the  foreign  trade  without  any  government  aid  and 
with  no  change  whatever  in  our  navigation  laws  uiMler  the 
.\nierican  flag.  I  have  never  believed  In  free  shipck  I  do  not 
believe  In  them  now.  It  will  not  give  us  a  m<>rchant  marine. 
It  is  wrong  In  principle.  Even  If  "  free  ships  "  would  give  us 
a  merchant  marhie.  It  would  be  one  of  which,  as  an  American 
citizen,  I  would  be  ashamed.  Free  ships  will  not  give  us  a 
single  vessel  to  South  America,  to  the  Orient,  or  to  the  Philip- 
pines, f 

The  great  value  of  the  "  free-ships*'  clause  will  be  that  by  try- 
ing it  we  will  demonstrate  its  utter  worth lesan«»ss.  If  this  bill  ii 
passed  with  this  "  free-shiiw  "  clause  in  it.  In  tlie  future  we  will 
not  be  met,  as  we  are  to-day,  by  the  continual  aaaertion  that 
"  free  ships "  is  tlie  solution  of  the  question.  Not  a  single 
American  vessel  has  beea  built  In  an  American  yard  exclu- 
sively for  the  foreign  trade  within  the  last  seven  years,  and  not 
one  is  being  built  to-day.  So  any  vc^jsel  admitted  under  thia 
section  could  not  injure  in  the  slightest  degree  any  American 
shipyard.  Conditions  are  such  at  present  In  Central  America 
thjit  If  this  section  Is  passed  there  is  a  probability  of  getting  a 
line  of  American-owned  ships,  now  running  from  New  Orleans 
to  Central  America  under  foreign  flags,  to  run  under  the  Ameri- 
can flag.  I  can  see  no  objection  to  this,  as  these  vessels,  If 
they  should  come  nnder  the  flag,  would  not  increase  In  any  de- 
gree the  competition  against  other  American  vessels.  They 
would  be  compelled  to  employ  American  otHcers  and  pay  them 
American  wages,  and  in  time  of  war  they  might  be  of  great 
service  to  the  country.  Therefore  I  am  In  favor  of  this  section. 
In  favoring  It  I  do  not  think  that  I  am  Inc<mslstent  In  my  atti- 
tude that  I  have  heretofore  assumed  against  "  free  ships." 
Consistency  does  not  mean  being  the  same  to-day,  yestertlay, 
and  forever.  That  Is  not  consistency,  but  death.  Tme  consist- 
ency Is  to  meet  the  situation  as  it  exists  at  JJie  time  the  ques- 
tion is  presented,  regardless  of  what  may  ha^  occurred  in  the 
past.  The  Central  American  situation  to-day  is  a  condition  that 
we  have  never  met  before.  If  by  taking  advantage  of  this  situa- 
tion we  can  bring  under  the  American  fiag  a.  single  vessel  that 
will  not  in  any  way  injure  any  American  interests  and  that 
will  be  of  some  advantage  to  the  Nation,  then  I  believe  in 
doing  it. 

I  am  in  favor  of  this  section  for  the  specific  reasor"  that  I 
have  been  assured  by  the  representatives  of  the  Lulted  Slates 
Fruit  Company  Line  that  their  vessels  running  from  New  Or- 
leans will  immediately  take  the  American  flag  If  this  bill  Is 
passed.  This  section  will  benefit  that  great  Gulf  port,  i  believe, 
and  i  hope  it  will,  bnt  I  do  not  believe  it  will  benefit  any  other 
port  of  our  country. 

BAILBOAOS. 

Section  2  is  as  follows: 

Sec.  2.  That  a  contract  pursuant  to  this  act  or  hereafter  pursuant 
to  the  act  of  Mnrch  3,  1891.  entitled  "An  act  to  provide  for  ocean 
mull  service  between  the  United  States  and  foreign  port*  and  to  pro- 
mote commerce,"  shall  not  be  made  by  th«  Postmaster-General  for  the 
transportation  of  the  ocean  mails  by  any  ■tearaship  which  shall  be 
owned  or  controlled  by  any  railroad  company  or  ralii%:id  corporation  or 
to  which  any  railroad  company  or  railroad  corporation  snail  extend 
any  favor,  privilege,  or  »dvantage  which  Is  not  also  extended  on  the 
same  terms  to  any  other  American  steamship.  The  Post  master-*  Jeneral 
Is  hereby  authorised  and  directed  to  cancel  any  su<'h  contract  upou  evi- 
dence satisfactory  to  him  that  any  provision  of  this  section  has  been 
violated. 

On  theory  we  admit  that  this  section  can  not  be  defended. 
Theoretically,  If  the  railroads  will  run  American  vessel-:  and 
fulfill  the  requirements  of  the  law — in  other  words,  give  the 
service  deoianded — they  should  be  permitted  to  do  it.  Un- 
fortxmately.  It  Is  not  always  wise  to  pass  laws  theoretically 
right  In  this  selfish  and  man-controlled  world  of  ours.  Experi- 
ence has  demonstrated  that  It  is  very  likely  to  discounige,  if  not 
destroy  competition  If  railroads  are  permitted  to  own  and  run 
steamship  lines  also.    Whether  tme  or  not,  the  belief  that  the 
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railroads  In  such  Instances  would  In  some  way.  In  spite  of  laws 
and  refTulations,  favor  tboir  own  is  so  strong  that  it  greatly 
dlsr-ournges  indeitendent  lines.  For  these  reasons  the  committee 
believe  that  this  section  should  go  into  the  bill. 

HO    IfOXST   FAID  TO    SHIPS    HOW   BOHHINO. 

One  thing  I  want  to  make  clear  and  emphatic,  so  clear  that 
hereafter  no  man  may  be  mistaken,  and  that  is  that  under  the 
provisions  of  this  bill  not  a  single  vessel  now  running  will  re- 
ceive a  dollar — not  one.  It  has  been  charged  again  and  again 
that  the  mail  pay  provided  in  this  bill  would  go  to  existing  lines. 
I  say  without  qualiQcatiou  that  this  statement  is  not  true. 
This  statement  has  been  made  many  times,  but  such  statements 
no  doubt  were  made  through  mistake,  most  of  them  undoubtetlly 
by  those  who  have  never  taken  the  trouble  to  read  the  bill. 
But  I  Intend  that  hereafter  no  man  shall  have  the  excuse  that 
such  a  mistake  is  the  mistake  of  Ignorance.  I  am  not  urging 
Anyone  in  this  House  to  support  this  bill  if  it  does  not  appeal 
to  his  judgment,  but  I  do  ask.  and  I  think  I  have  a  right  to  ask, 
that  iKith  the  friends  and  the  enemies  of  this  bill  tell  the  truth 
about  it  No  man  who  retids  this  bill  and  acquaints  himself 
with  the  facts  will  claim  that  a  single  dollar  will  be  given  to 
any  ship  now  running.  I  hoi)e  that  I  have  made  this  point 
clear,  for  while  these  misrepresentations  have  lH>en  made,  as 
I  believe,  nnlntentionally,  yet  they  are  misrepresentations  that 
have  been  unjust  and  have  misled  the  public. 

This  statement  made  in  the  minority  report  is  the  only  one 
that  I  feel  I  am  fully  Justified  In  condemning;  and  in  taking 
exception  to  this  statement,  I  want  it  understood  that  I  do  not 
in  the  least  reflect  uix)n  any  member  of  the  minority  of  my 
committee.  But  they  are  simply  mistaken  in  regard  to  the 
facts.  It  seems  to  me  that  it  took  a  great  deal  of  as.surance  on 
the  pnrt  of  the  minority  to  make  that  statenient,  when  the  sub- 
sidy bill  which  they  report  as  a  substitute  would  not  give  a 
single  dollar  to  an  American-built  ship  except  to  those  now  run- 
ning— not  one. 

WHAT    WILL    BE    ACCOMPLISHED. 

I  do  not  claim,  nor  does  anyone  who  favors  this  bill  claim, 
that  It  will  give  us  a  great  merchant  marine;  but  it  will  help 
to  give  us  from  20  to  40  new  modern,  s^ift.  up-to-date  ves.'H'Is. 
It  will  give  us  some  mail  lines  to  South  America,  to  the  Orient, 
and  to  the  Philippines,  and  these  lines  to  South  America  will  be 
far  better  and  faster  than  any  now  running.  They  will  give 
us  a  far  better  service  on  the  Pacific  than  we  now  have.  It  is 
true  that  these  lines  will  not  be  able  to  carry  a  very  large  per- 
centage of  our  commerce,  but  they  will  have  a  iH>werful  In- 
flueut*  on  the  freight  rates,  both  upt>u  the  Atlantic  and  the 
Pacific.  On  both  oceans  to-day.  foreign  ship  couiMnations  have 
been  formeti ;  have  pooled  their  eaniiugs,  and  are  charging  ex- 
orbitant rates.  These  foreign  trusts  are  discriminating  against 
American  products.  They  are  practicing  all  the  Infamies 
^nown  to  trusts  and  combines.  All  of  them  are  levying  tribute 
on  Anterican  ctMiunerce.  Even  a  single  line  of  American  ships 
to  South  Ameriai  or  across  the  Pacific  will  be  of  tremendous 

line  as  a  regulator  of  freight  rates.  Using  an  illustration  not 
my  own — an  American  line  on  either  ocejin  would  be  like  driv- 
ing a  pin  into  the  heart  of  a  giant.  Foreign  ship  combinations 
t<vdiiy  charge  an  American  merchant  on  the  Atlantic  lietween 
here  and  South  America  twice  as  much  for  the  same  service  as 
they  charge  his  European  competitor.  By  the  action  of  these 
conil»ines  the  freight  rates  to-day  l>etween  the  I'nited  States 
and  S«>uth  America  are  the  higliest  water  rates  in  the  world. 
On  the  Pacific  these  foreign  combinations  for  carrying  freight 
from  America  to  Europe  charge,  not  twice  as  much,  but,  five 
times  as  much  as  they  charge  for  carrying  freight  from  Euroin; 
to  America. 

It  is  into  the  heart  of  this  foreign,  infamous,  giant  trust, 
preying  upon  American  commerce,  that  we  would  drive  the  pin. 
tFor  this  purix^se  alone  It  would  be  worth  many  times  the  entire 
-amount  that  could  i>ossibly  be  expended  under  the  provisions  of 
this  bill.  These  vessels  on  the  Atlantic  would  cost  alM)nt  $1.44M»,- 
000  each.  On  the  Pacific  they  would  cost  from  $1,N>X>,000  to 
$2.ri(X).000  each.  Here  is  investment  for  American  capital. 
They  would  all  be  constructed  in  American  yards.  Here  is 
employn>ent  ^»r  American  labor.  Each  of  these  vessels  would 
give  employment  to  American  officers,  to  American  sailors,  and 
would  train  American  boj-s.  Each  in  time  of  war  would  he  at 
the  service  of  the  Oovemment.  Even  26  of  these  modem  ves- 
sels would  t>e  worth  untold  millions  to  us  in  case  of  war.  In 
The  war  with  Si«iu  we  iwiid  $13,0J)0.000  for  a  few  old,  slow, 
dilapidated  foreign  vessels  sufficient  to  carry  10.000  troops  to 
CuIkj.  Twenty  new,  modem  vessels  might  be  sufficient  to  make 
our  navy  of  highest  value,  while  in  its  present  condition.  In  case 
of  a  ciinti^st  u|K»n  the  Pacific,  It  is  practicably  worthless.  And  re- 
member one  thing  always,  that  under  the  provisions  of  this  bill 


the  Government  takes  absolutely  no  chances.    The  vessel  must 
l>e  built,  must  give  the  service,  before  a  single  dollar  Is  paldL 

THB   DEMOCRATIC   SCBSTITCTK   SOBSIDT   BILL. 

Once  a  wise  man.  in  his  weariness  and  vexation  of  spirt,  ex- 
claimed, "  Oh,  that  mine  enemy  would  write  a  book !"  And  as 
I  have  listened  for  the  last  five  years  to  the  continual  stream  of 
criticism,  denunciation,  and  condemnation  of  every  attempt 
made  on  this  side  of  the  House  to  assist  our  merchant  marine  I 
have  wished  that  the  Democrats  would  intnxluce  a  bill. 

A  few  days  ago  this  circumstance,  so  devoutly  to  be  wished, 
materialized.  As  I  have  already  said,  we  now  have  a  Demo- 
cratic bill,  a  minority  bill,  for  the  ui)l)ulldlng  of  our  merchant 
marine.  During  the  last  five  years  I  have  heard  every  word  of 
denunciation,  of  execration — I  might  almost  say  of  vllllfica- 
tlon — that  the  English  language  contains  apitlied  to  proposed 
subsidy  legislation  with  reference  to  our  merchant  marine.  And 
yet,  after  all  this  flood  of  Democratic  denunciation.  It  has  re- 
mained for  the  IX^mocratlc  minority  to  Introduce  and  advocate  a 
subsidy  bill,  genuine  and  undeflled,  the  only  exclusively  subsidy 
bill  that  has  come  before  Congress  within  the  last  seven  y<»ars. 
The  minority  bill  is  a  subsidy  bill,  and  it  Is  nothing  else.  Not 
only  Is  it  a  subsidy  bill — that  Is  not  its  worst  feature— it  profjoses 
to  give  that  subsidy  exclusively  to  foreign-built  tramp  ships  and 
to  American  shiiw  now  running.  If  any  evidence  were  needed 
to  demonstrate  that  the  Democratic  party  is  S4»lely  a  party  of 
opposition,  that  It  is  utterly  incai)al>le  of  constructive  legisla- 
tion, this  bill  has  demonstrated  it  in  full  measun\  The 
prophet  of  old.  when  he  exclaimed,  "  Study  me,  for  I  am  fear- 
fully and  wonderfully  made  I"  must  in  his  prophetic  vision 
have  looked  down  the  ages  and  seen  this  bill.  This  bill  Is 
entitled : 

A  bill  to  encoiirtKe  the  develupment  of  the  American  merchant  ma- 
rine, and  for  other  purposes.  - 

It  should  have  been.  If  the  title  were  Intended  to  be  an  Index 
of  what  the  bill  contained.  "A  bill  to  subsidize  foreign-built 
traiui>s  to  encourage  Chinese  crews  to  retluce  the  revenues  of 
the  ITnlted  States,  and  for  other  purposes," 

The  first  section  of  this  bill  reads: 

Be  it  tnacted,  etc..  That  a  reduction  of  duty  of  5  per  cent  of  all  the 
customs  duties  now  or  herenfter  Imposed  by  law  shnll  he  nllowed  <>n 
all  jroods.  w;ire».  and  merchandise  Imported  Into  the  I'nlted  States  in 
vessels  of  the  I'nlted  States  owned  and  controlletl  liy  citlsens  of  the 
I'nlted  States  or  corporations  ortranizeil  and  chart»Te<l  uudcr  the  laws 
of  the  I'nlted  States  or  of  any  State  thereof  and  who.ne  storkhold^a 
are  all  citlsens  of  the  I'nlted  States:  but  said  nnincflon  of  duty  heroin 
provided    for   shall    not    apply    to   cases   where   jjixkIs.    wares,   and   mer- 


chandise are  transshipped  or  transferred  from  a  foreign  vessel  or  oort 

aninx 
the'provlslons  of  the  customs  laws  of  the  I'nlted  States.     And  any  nnil 


or  place  to  a  vessel   of  the   I'nlted   States   for   the   puri>o8e  of  evj 


all  clauses  in  existing  treaties  with  forelKn  countries  In  contravention 
hereof  are  hereby  abropated.  and  all  acts  of  Conijress  in  conflirt  here- 
with are  hereby  rei>ealed  :  Prurided.  That  said  reduction  of  duties  8?ia!l 
take  effect  and  be  In  force  from  and  after  the  time  si)ecirte«I  In  sect  Ion 
2  of  this  act.  The  Seiretary  of  the  Treasury  shall  pn-scrllie  such  rub's 
an<l  rcKulations  as  may  be  necessary  for  carrying  out  the  provisions 
of  this  section. 

Talk  about  special  privileges  being  given  to  private  interests! 
Talk  about  taxing  the  many  for  the  benefit  of  the  few  I  I  chal- 
lenge any  man  to  find  a  more  complete  example  in  the  history 
of  the  legislation  of  this  country  than  is  found  in  this  section. 
What  duties  to  the  Government  are  these  shljm  cjilleil  up<»u 
to  perform  for  these  sfKvlal  privileges  whh'h  they  nvelve? 
Here  Is  the  true  test  of  a  true  subsidy.  Are  they  re<iuireil  to 
carry  the  mail?  Is  any  si»e«'<l  re«inire<l?  Must  they  run  uiM>n 
any  schedule?  Must  they  carry  American  IwysV  Must  tliey 
have  American  crews?  Must  they  be  built  on  plans  approveil 
by  the  Secretary  of  the  Navy?  Must  they  be  const  met  e«l  so 
that  cannon  can  be  mounted?  Are  they  at  the  conunand  of  the 
Government  in  time  of  war?  What  duty  do  they  owe  to  the 
Government  that  gives  them  this  privilege?  What  service  will 
they  perform?    None  whatever. 

And  yet  our  DennH-hitic  friends  talk  about  being  opposed  to 
a  subsUiy.  This  section  requires  nothing  imt  that  these  vessels 
must  be  owned  by  an  American  citizen,  coiuiany,  or  corpora- 
tion in  order  to  receive  this  subsidy.  While  this  is  the  worst 
subsidy  measure  under  this  section  that  has  Ihm-u  intnKluc«Hl 
in  the  House  since  I  have  been  a  Meml>er  of  It,  it  is  uot  so  ob- 
jectionable as  section  3,  which  reads : 

Sec.  3.  That  section  4132  of  the  Revised  Statutes  is  herei)y  amended 
so  as  to  read  as  follows  : 

"  Sec.  4132.  Vos.sels  built  within  the  I'nlted  Slates  and  In-lonKinj: 
wholly  to  citizens  thoroof.  and  vess«»l»  which  ninv  bo  captiirod  In  war 
by  citizens  of  the  Inited  States  and  lawfulir  <<'ndfmnod  as  prire.  or 
which  may  be  adjudxcd  to  l»e  forfeited  for  a  bnarh  of  the  laws  of  the 
I'nlted  States,  and  s<-a);olnK  vess«>ls.  whether  sttam  or  sail,  wherever 
built,  and  to  enKa^e  only  in  trade  with  fort-iirn  countries  or  with  the 
Philippine  or  other  iHland  possessions  of  the  I'nlted  States.  boiuR  wholly 
owned  by  citizens  of  the  United  States  or  cor(M>ratlons  organized  anil 
chartered  under  tho  laws  of  the  Inited  States  or  of  any  State  thereof, 
and  whose  stockholdors  are  all  citizons  of  the  I'nitod  States,  and  no 
others,  may  be  rejrlstered  as  directed  in  this  title.  ForeiKn-built  vessels 
reKi.stert'd  pursuant  to  this  act  shall  not  Ik-  entitled  to  mail  compensa- 
tion  under  the  act  of  March  3,  1891,  entiled  'An  act  to  provide  for 
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ocean-mail  service  between  the  United  Rtatea  and  forelfn>  ports,  and 
to  promote  commerce,'  and  shall  not  enfcaee  in  the  coastwise  trade : 
but  such  vessel  shall  be  entiled  to  all  other  benefits  and  privileges 
given  to  vessels  of  the  United  States." 

Or,  in  other  wi^rds,  any  American  citizen,  company,  or  cor- 
poration can  go  alM>ard,  buy  a  foreign-built  ship  operated  with 
a  Chinese  crew,  take  the  American  flag  and  get  the  same  sub- 
sidy under  this  Democratic  substitute  bill  as  a  ves.<*el  built  In 
an  American  yard  by  American  labor  and  manned  by  an  Amer- 
ican crew. 

There  is  nothing  whatever  to  prevent  any  railroad  company 
or  the  Standard  Oil  Company,  that  the  minority  has  so  often 
condemned,  from  going  abroad  and  buying  these  ch(»ap  forelgn- 
bullt  tramps,  man  them  with  Chinese,  take  the  flag,  and  get  the 
full  benefit  of  this  subsidy.  Nothing  whatever.  That  is  the 
plain  provision  of  the  I>enK>cratic  bill.  And  I  challenge  any 
man  upon  either  side  of  this  House  to  dispute  the  correctness 
of  that  statement.  Yet  this  Is  the  subsidy  bill  that  the  Demo- 
cratic party  presents  to  the  country  for  the  upbtiilding  of  our 
merchant  marine,  a  bill  to  subsidize  foreign-built  ships  with 
Chinese  crews. 

Mr.  Sl'LZEK.  I  want  to  ask  the  gentleman  who  introduced 
the  bill  to  which  he  refers? 

Mr.  HCMPHKEY  of  Washington.     It  Is  the  minority  bill. 

Mr.  sn^EK.    The  bill  the  gentleman  Is  referring  to? 

Mr.  IH'MPHHEY  of  Washington.  I  am  referring  to  the  sub- 
stitute bill  that  was  reporttvl  by  the  minority  of  the  Committee 
on  Merchant  Marine  and  Fisheries  and  oflTered  as  a  substitute 
for  tho  bill  that  w;is  rei)ort«'d  by  the  majority  of  that  committee. 

Mr.  SUIJ5ER.  The  gentleman  does  not  contend  that  that  bill, 
or  the  Splght  bill,  as  it  is  calleil.  is  a  sul)sldy  bill  in  any  way? 

Mr.  HTMPHKEY  of  Washington-  I  assert  It  Is  a  subsidy 
bill  absolutely. 

Mr.  sri>ZKR.  The  gentleman  Is  entirely  In  error  about  that. 
The  first  provision  of  the  bill  provides  for  discriminating  duties. 

Mr.  HT'MPHKKY  of  Washington.  The  gentleman  is  mistaken 
himsi'lf.  It  provli'es  that  money  shall  be  given  to  these  ships. 
What  is  the  difference,  whether  you  stop  it  before  it  gets  Into 
the  Treasury  or  take  It  out  after  it  gets  In?  Not  a  single  per- 
formance is  required.  You  make  it  a  gift,  an  absolute  gratuity 
to  these  vessels;  you  ask  nothing  In  return.  You  require  no 
service  whatever  as  a  condition  of  the  payment  of  this  subsidy. 

Mr.  SrLZEU.  I>oe8  the  gentleman  consider  that  a  discrim- 
inating duty  is  the  same  thing  as  a  subsidy? 

Mr.  HUMPHREY  of  Washington.  Of  course  a  discrimina- 
ting duty  is  a  subsidy.  A  subsidy  is  anything  that  is  jxald  by  the 
Government  to  a  private  Interest  without  demanding  from  that 
private  interest  anything  in  rettim.  That  Is  prec-isely  what 
the  DenK>cratlc  substitute  bill  does. 

Mr.  UNDERWOOD.  Will  the  gentleman  from  Washington 
ylehl  for  a  qtiestion? 

Mr.  HT'MPIIRKY  of  Washington.     Certainly. 

Mr.  UN1>ERW(K)D.  I  understand  the  gentleman  says  that 
ttie  re<luctlon  of  taxation  contemplated  by  the  S|>ight  bill  Is  a 
subsidy.  I  should  like  to  ask  the  gentleman  from  Washington 
when  "his  party  put  hides  on  the  free  list  and  thereby  reilucetl 
the  tax  on  hides,  whether  they  intended  to  give  a  subsidy  to  the 
shoe  manufacturers? 

Mr.  HUMPHREY  of  Washington.  My  reply  to  that  is,  that 
the  Republlcnn  party  had  to  have  Democratic  aid  to  do  it.  and 
I  think  they  nia<le  a  great  mistake  when  they  did  it ;  for  I  have 
not  nctticed  any  reduction  in  the  price  of  hides  or  shoes. 

Mr.  UNDERWOOD.  My  question  is.  if  the  gentleman  re- 
gards the  reduction  of  the  tariff  on  hides  as  a  subsidy  to  the 
manufacturers  of  shoes? 

Mr.  HUMPHREY  of  Washington.  I  would  call  it  a  stibsldy 
If  you  gave  them  the  direct  benefit  of  It  without  demanding  any 
service  In  return. 

Mr.  UNDf:RWOOD.  When  you  reduce  the  duty  on  hides, 
you  give  the  beiieflt  of  it  to  the  manufacturers  who  use  hides 
as  their  raw  material;  and  if  we  allow  American  ships  to  bring 
in  goods  at  a  5  per  cent  reduction  of  the  tariff  and  do  not  give 
that  prlvileg.^  to  foreign  ships,  in  comiietltlon  with  them,  that 
would  result,  it  seems  to. me,  in  giving  the  benefit  of  the  reduc- 
tion to  the  Amerif-an  ships  or  to  the  American  people. 

Mr.  HUMPHREY  of  Washington.  That  may  be  true.  How- 
ever, if  this  Dem«x?ratic  substitute  bill  were  to  pass,  not  a  single 
vessel  would  be  built  under  its  provisions  in  American  yards — 
not  one.  The  American  ships  ni>on  the  Pacific  Ocean  which 
would  receive  the  advantage  of  this  bill  would  be  those  of  the 
Pacific  Mail,  owned  by  the  Southern  Pacific  Railway,  and  the 
MinniRota,  owned  by  the  Great  Northern  Railway,  each  operated 
by  Chinese  cre^s.  This  subsidy,  however,  that  would  go  to 
these  vessels,  would  be  insignificant  in  amount.  On  the  Atlantic 
it  would  go  only  to  American  vessels,  with  the  exception  of  two 


small  ones  mnnlng  between  here  and  Haiti,  already  running 
under  contract  with  the  Government  and  receiving  [wy  from  the 
National  Treasury  under  the  subsidy  act  of  1S91.  But  I  will 
tell  you  where  practically  all  of  the  benefits  of  this  bill  would  go. 

If  this  bin  were  to  become  a  law,  any  railway  cor|K)ratioD  or 
other  coriK)ratlon  could  buy  a  vessel  l>uilt  by  foreign,  cheap 
labor.  In  foreign  yards,  man  these  vessels  with  Chinese  crews, 
and  get  the  subsidy  paid  by  the  American  (k)verament;  and 
these  vessels  wouW  be  of  the  slow,  tramp  freight  tyjie,  and 
even  these  vessels  would  be  run  only  between  here  and  Euroi>e, 
and  these  slow  vessels  would  not  even  give  us  the  l>euefit  of 
trying  to  find  a  market  for  our  products,  but  they  would  be 
constantly  trying  to  find  a  market  In  this  country  for  dutiable 
goods  from  other  countries.  Not  even  these  tramp  vessels,  un- 
der this  bill,  would  run  to  South  America,  to  the  Philippines,  to 
the  Orient,  for  from  these  countries  most  of  our  imports  are  on 
the  free  list ;  therefore,  there  would  be  no  inducement  for  these 
vessels  to  go  there. 

Mr.  UNDERWOOD.    Will  the  gentleman  vleld? 

Mr.  HUMPHREY  of  Washington.     Certainly. 

Mr.  UNDERWOOD.  I  will  say  that  If  the  gentleman  will 
compare  the  clause  In  the  Splght  bill  with  the  differential 
clause  In  the  first  tariff  act  ever  passed  he  will  find  that  the 
language  is  almost  identical. 

Mr.  HUMPHREY  of  Washington.  I  am  very  well  aware  of 
that  fact,  and  I  am  aware  of  the  fact  that  the  first  subsidy  bill 
ever  passed  was  the  only  bill  ever  written  on  the  statute  book 
that  provided  for  a  reduction  downward  upon  goods  carried  In 
an  American  ship,  and  it  was  rei)ealed  at  the  very  next  session 
at  the  first  opi)ortunity. 

Mr.  UNT)ERWOOD.  If  my  friend  will  allow  me,  he  must 
renieml»er  that  at  the  time  the  discriminating  duties  were 
adtipted.  in  the  beginning  of  the  Government,  the  duties  were 
so  low  that.  In  order  to  discriminate,  you  had  to  put  an  upward 
discrimination,  but  our  duties  are  so  high  that  If  you  want  to 
make  a  discrimination  you  are  bound  to  cut  It  down. 

Mr.  Hl'MPHREY  of  Washlngt^m.  If  the  gentleman  from 
Alabama  will  listen  I  will  demonstrate  that  the  position  he 
takes  is  more  absurd  to-day  than  it  was  at  the  time  to  which 
he  refers. 

The  distinguished  gentleman  from  Alabama  [Mr.  Undebwood.I 
as  I  am  reminded,  a  few  days  ago  made  a  siieech  upon  this 
question.  I  read  it  with  much  pleasure.  I  regret  that  I  was 
not  present  when  It  was  delivered.  It  was  a  splendid  speech. 
It  showed  research  and  study.  In  this  particular  it  was  In 
striking  contrast  to  many  that  I  have  heard  delivered  upon  this 
question  upon  both  sides  of  this  aisle.  When  you  can  make  the 
atmosphere  so  uncomfortable  that  you  can  get  our  Democratic 
friends  to  study  a  question  you  have  accomplished  much.  It 
Is  a  hoi>eful  sign.     [Ijiughter.] 

The  gentleman  from  Ahibama  in  his  speech  seemed  to  con- 
tend that  the  policy  of  the  minority  bill  was  the  ix>llcy  tried 
In  the  early  years  of  the  Rei)ublic.  The  east  is  uot  fjirther 
from  the  west  than  was  the  ix>licy  of  the  "fathers"  from  the 
I>olicy  of  the  minority  bill.  The  discriminating  duties  of  the 
"  fathers  "  was  an  increase  duty  always — not  a  decrease  duty — 
exce|»t  the  first  attempt,  and  that  lasted  only  two  years.  It 
was  then  promptly  abandoned,  as  I  have  stated,  and  this  In 
itself  is  positive  proof  of  its  failure. 

An  increase  and  a  decrease  in  a  discriminating  duty  is  as 
opi)08ite  in  effect  and  In  principle  as  are  the  poles.  The  dif- 
ference In  the  two  methods  Is  the  difference  between  an  effi- 
cient remedy  and  one  that  will  accomplish  absolutely  nothing. 
The  two  remedies  are  as  different  as  tho  wrong  way  and  the 
right  way;  that  is  to  say,  the  two  remedies  are  as  different  as 
the  right  way  and  the  Democratic  way.  Our  forefathers  may 
have  done  some  things  not  wise,  but  they  never  did  a  thing  as 
absurd  and  as  utterly  ri»liculou8  as  to  attempt  to  build  up  the 
merchant  marine  by  a  dis."riminating  duty  of  5  per  cent  re- 
duction on  goods  carried  In  American  ships,  even  in  those  years 
when  the  dutiable  list  was  much  larger  than  It  is  to-day. 

Remember  that  more  than  47  per  cent  of  our  imix)rts  from 
the  Orient  and  more  than  75  per  cent  from  South  America  are 
upon  the  free  list,  and  these  are  the  countries  where  we  most 
want  to  extend  our  trade.  These  are  the  c<jnntries  where  we  most 
want  to  send  our  goods  and  our  mail.s.  Tbese  are  the  countries 
where  there  is  the  greatest  need  for  a  line  of  Aineriean  shiim. 

Let  us  take  a  few  illustrations  as  to  how  this  discriminating 
duty  of  5  per  cent  reduction  on  goods  carried  in  American 
ships  would  work. 

I  know  it  is  not  poetic,  it  is  not  even  kind,  it  Is  pitiful  to 
puncture  the  glowing  prophesies  of  what  a  5  i»er  cent  differen- 
tial upon  goods  now  dutiable  would  do  by  citing  a  few  facts. 
Figures  and  iirophesies  are  often  strangely  at  variance.  In 
this  case  it  Is  the  difference  between  Imugiuation  and  tn;tiL 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6635 


The  papers  state  that  on  March  4  the  Clement  agahi  arrived 

In   Xmw   Ynrlf   wif»>   n    r^rvn  vnliiMl   nt   *«  OOOOfJO.   and  did  not  Oav 


Mr.  CLARK  of  Missouri.    Does  the  gentleman  believe  there 

1h  a  sinirlo  inHiviHiinl   in  tho  T'nito^  Rtnfofi  who  crnf  n   lottpr  from 
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In  the  nftual  workings  of  the  plan  as  stated  by  the  gentleman 
from  Alabama  [Mr.  Uxdebwood]  merchants  and  others  would 
absorb  at  least  a  portion  of  this  5  per  cent.  But  in  presenting 
the  flpures  that  I  shall  give,  I  will  assume  for  the  sj^lce  of 
Illustration  that  the  5  per  cent  differential  would  be  entirely 
absorbe<l  by  American  vessels  and  that  they  would  receive  the 
entire  benefit.  The  figures  that  I  quo^.e  have  been  furnished 
me  by  the  Treasury  Department.  They  are  not  estiuuites. 
They  are  the  actual   figures  taken   ivom  actual   transactions. 

^  ON   THE   PACiriC. 

Take,  first,  the  American  vessels  on  the  Pacific  Ocean.  What 
would  they  have  earneil  under  this  minority  bill  during  the  last 
year?  The  figures  show  that  the  great  vessels  of  the  Pacific 
Mail  Line  for  the  long  voyage  via  Hawaii  to  the  Orient,  and 
occasionally  to  the  Philippines,  would  have  received  under 
the  Democratic  substitute  JpC.iSV>  per  voyage  for  the  round  trip 
of  15.000  miles  or  more.  Their  Japanese  competitors  receive 
$S0.3o«  per  trip,  or  almost  fifteen  times  as  much  as  the  Ameri- 
can vessels  would  have  received  if  the  proposed  substitute  had 
been  ujton  our  statute  books.  Does  any  sane  man  believe  that 
this  insignificant  sum.  even  if  completely  absorbetl  by  the  ships, 
would  add  another  American  vessel  on  this  line  to  the  Orient? 

The  only  result  would  be.  from  the  ixirt  of  San  Francisco,  to 
give  a  gratuity  to  the  vessi'ls  of  the  Pacific  Mail  owned  and  run 
by  the  Southern  Railway  and  operated  by  Chinese  crews.  Think 
of  It !  A  gratuity  to  this  line  given  by  a  Democratic  bill,  after 
all  the  condemnation  and  denunciation  we  have  hesird  from 
that  side  of  the  aisle  upon  this  particular  question.  Heretofore 
a  pro{)osition  to  pay  this  line  even  for  services  rendered  has 
been  characterized  by  the  Democratic  party  as  the  sum  of  all 
Infamies. 

There  Is  one  other  American  vessel  upon  the  Pacific  Ocean, 
and  one  only.  It  has  tiie  brave  distinction  of  being  the  only 
vessel  under  the  American  flag  running  exclusively  in  the  for- 
eign trade  without  government  assistance  or  government  favor. 
It  is  the  third  largest  vessel  on  the  sea.  It  is  the  largest 
freight  and  passenger  Iniat  that  the  world  has  ever  seen.  This 
vessel,  the  iIi,tnesoti,  is  owned  and  oi>erated  by  the  Great 
Jsorthem  Railway.  What  would  have  been  the  benefit  to  this 
uiagniricent  vessel  had  it  had  during  the  last  year  the  benefit  of 
a  law  such  as  is  proiwsed  by  the  minority  bill?  The  figures 
that  I  shall  give  will  certainly  gladden  the  heart  of  that  great 
man  and  distiuguisheil  I>eniocrat,  Mr.  James  J.  Hill.  This  great 
vessel  last  year  made  four  round-trip  voyages  of  13.000  miles  or 
more.  I  give  the  date  of  its  arrival  in  Seattle  and  the  amount 
it  would  have  received  for  each  voyage. 

For  the  voyages  ending  on  the  dates  given,  at  Seattle,  It 
would  have  received  the  following  princely  sums,  respectively  : 

February  6 |331.  85 

aunc   5 738.  65 

September  1 2.  102  60 

]>ec«mber  2 2.089.90 

Or  this  great  and  splendid  vessel  would  have  receivetl  under 
the  prop<»s«^l  I>eni<>orntic  legislation  for  the  year  1009.  $r),202.yO. 

In  competition  with  the  Minnesota,  for  many  years  going 
from  the^same  wluirves  in  Seattle,  over  the  same  course,  have 
nu)  three  small  Japanese  steamers,  built  by  Japanese  cheap 
lal)or,  rnn  by  Japanese  cheap  lal)or.  The  combine<l  tonnage  of 
these  three  ves.st'ls  does  m»t  equal  that  of  the  Minnatota.  Yet 
these  small  and  slow  vessels  have  received  for  several  years  in 
gold  from  their  government  $25,150  for  each  voyage.  Each  of 
tbese  amall  vessels  recelve^l  $lt>l>,000  per  year  In  gold  or  twenty 
tlmea  as  much  as  the  Minnesota  would  receive  under  the  pro- 
posed legislation  l>y  the  minority.  If  the  }finncsnta  received 
pay  equal  to  these  Japanese  vessels  in  proiwrtion  to  her 
tonnage  and  spee<l,  she  would  receive  $350,000  annually. 

I  understan«l.  however,  that  this  line  of  Jaj^nese  vessels 
referreil  to,  having  driven  out  of  business  every  American 
vessel  on  the  north  Pacific  except  the  Minnesota,  and  having 
now  established  business  relations  with  the  Great  Northern 
Railway,  having  almost  a  complete  monopoly.  It  is  now  pro- 
poseil  to  reiluce  slightly  the  subsidy  heretofore  paid.  However, 
another  new  line  of  Jai^anese  vessels  has  Just  been  put  on  run- 
ning to  Puget  Sound.  These  new  vessels  are  even  slower  than 
the  old  Japanese  vessels,  having  a  speed  of  only  14  knots,  and 
each  of  these  small  and  slow  vessels  is  receiving  $23.2.S4  ix»r 
voyage,  or  at)out  five  times  as  much  as  the  Minnmnta  would 
receive  for  an  entire  year.  This  proposetl  Democratic  legisla- 
tion will  certainly  strike  terror  to  the  hearts  of  the  Japanese 
on  the  Pacific.  They  certainly  will  feel  that.  If  this  bill  Is 
passed,  their  supremacy  is  menaced. 

No  doubt  Mr.  James  J.  Hill,  good  Democrat  as  he  is,  would 
heartily  Indorse  this  Democratic  bill,  and  if  it  l)ecomes  law 
would  soon  start  a  mighty  fleet  uuder  It  across  the  Pacific,  as  It 
la  understfHJd   that  his  losses  on  the  Minnesota   is  not  more 


than  $750,000  annually.  Under  the  Democratic  bill  of  $5,000 
per  year  assistance  the  temptation  to  add  more  vessels  would 
probably  be  too  great  to  be  reslste«l  by  »o  wise  a  financier.  Hut 
in  view  of  the  many  Democratic  statements  that  have  bi-en 
made,  I  think  it  is  well  to  point  out  the  fact  that,  however 
meager  the  assistance  might  be  to  vessels  running  across  tho 
north  Pacific,  under  the  provisions  ot  the  proinist-d  DenuKratic 
legislation,  what  little  there  was  of  it  would  go  to  a  ves.Hfl  al- 
ready  running,  a  vessel  owuetl  by  a  railrcad  and  enii»loyiug  Chi- 
nese crew. 

ox   TUB  ATI-ANTir. 

What  the  effect  of  the  proposed  legislation  would  be  on 
vessels  between  here  and  EurojK?  I  have  not  the  figures  to 
show  in  detail,  but  the  figures  furuishiil  by  the  department  do 
show  that  the  average  vessel  ruuulng  between  here  aud  Eu- 
roi»e,  with  an  average  cargo,  would  receive  $2,T.>,')  for  the  round 
voyage — a  sum  utterly  inslgnifii-ant  toward  supporting  or  es- 
tablishing a  line  of  fast  mail  sliips.  It  is  possible  that  this 
sum  might  be  sufiicient  between  here  aud  Europe  to  enciuirage 
the  running  of  a  few  slow  tramp  vessels,  but,  as  heretofore 
pointed  out,  such  vessels  would  be  constructed  In  foreign  yards 
and  would  be  run  with  the  cheai)est  crews  obtainable.  It  is 
also  well  to  again  point  out  the  fact,  in  view  of  the  statements 
j-that  have  been  made  by  our  Democratic  friends  and  reiH'atiHi 
In  the  minority  report  to  the  hill  now  before  the  House,  that 
whatever  was  paid  would  be  (uild  to  ships  now  running  and  to 
ships  that  are  already  receiving  mall  jmy  from  the  Govepmuent 
and  to  forelgn-bullt  ships  manned  by  foreign  crews. 

Mr.  VNDERWOOD.  I  want  to  say  to  the  gentleman  that  I 
do  not  think  his  comparison  Is  a  fair  one.  The  \es.»H.'ls  he  refers 
to  are  jwisseiiger  ships,  vessels  like  the  Minnesota,  the  Maurc- 
tania,  and  the  Lusitania.  They  are  not  freighters.  It  takes  all 
of  their  cargo  room  to  carry  coal,  and  they  carry  comparatively 
little  freight  In  prof»ortiou  to  size  and  Investnient;  but  if  the 
gentleman  will  make  a  comparison  with  freighter.s,  vessels  that 
carry  nothing  but  freight,  he  will  find  that  5  per  cent  would 
amount  to  a  considerable  Inducement.  The  comparison  the  gen- 
tleman makes  Is  to  subsidize  a  freight  train  and  then  compare 
it  with  a  passenger  train  that  carries  no  freight. 

Mr.  HUMPHREY  of  Washington.  I  tl.ank  the  gentleman  for 
making  that  interruption  Just  at  this  time,  for  I  have  here  a 
table  of  freight  ships  that  I  will  read  In  a  moment,  and  the 
gentleman  has  a  greater  surprise  coming  to  him  than  he  has  yet 
received. 

SOUTH  AMBITCA. 

But  if  such  insignificant  aid  is  given  to  American  vessels 
running  to  the  Orieut  under  the  proi)osed  legislation  wh(>re 
we  have  only  40  per  cent  of  our  im|>orts  on  the  free  list,  con- 
template what  a  magnificent  assistance  it  will  l>e  toward  estab- 
lishing lines  to  South  America  with  78  per  cent  or  more  of  our 
imports  on  the  free  list. 

From  the  commercial  standpoint  alone  It  is  more  desirable, 
perhaps,  that  we  have  a  line  of  steamships  running  to  South 
America  than  to  any  other  country.  I^et  me  show  you  how  this 
substitute  would  enrourage  the  estabiishnient  of  such  lines; 
how  profitable  it  would  be  for  American  citizens  to  run  vessels 
to  South  America  under  this  bill.  I  will  now  read  the  table 
to  which  I  referred  in  my  reply  to  the  gentleman  from  Alabama 
[Mr.  Undebwood].  For  the  purpose  of  this  Illustration  I  have 
selected  the  ships  running  from  South  America  to  New  York 
for  the  month  of  November,  If^X).  And  they  are  freight,  not 
passenger  shljts.  Of  course.  In  this  illustration,  I  can  not  use 
American  ships  on  any  of  the  long  voyages,  for  the  reason  that 
no  American  ships  run  to  South  America  on  any  voyage  of 
4,000  miles  or  over.  These  figures  for  the  month  of  November 
are  a  fair  Illustration  and  beyond  all  doubt  a  sufficient  illus- 
tration of  what  the  workings  of  the  substitute  bill  would  be. 
Here  it  is.  giving  the  name  of  the  vessel,  the  date  of  its  arrival, 
the  tonnace  of  the  vessel,  and  what  it  would  have  received  if  It 
had  been  given  a  5  per  cent  discrimination  ui)on  all  dutiable 
goods. 
Mcrchandiae  imported  imt«  th€  port  of  Tiew  Yort  from  Sovth  Amrrlea. 


Date. 

1900. 
November    1 
NoTember    0 
November  13 

Do 

November  14 
Noveinlier  15 
November  10 

Vessel. 


CaracM 

Ziilia 

Capae 

rioment 

.Afghan,  Prinoe 
Fox  ton,  HalL- 
Coppenamc... 


Port  of  depar- 
ture. 


Veneniela. 

»lo 

Peru 

Brazil 

«lo 

Chile 

Brazil 


Ton- 
nage. 


i.m> 

1,079 
X.S3S 
t.KK 
i.'.iH 
t,9U 
X.0C7 


Value  ot 
foods. 


$nt.ms 

12ft.3W 

22.Si8 

1.4W.008 

1. 1  •«.'... -i72 

71,000 

8.271 


T\\t  per 

cent  dif. 

leren- 

tial. 


fiooo 

.■>.45 
t48.75 
30.05 
O.UO 
0.00 
0.00 


The  pipers  state  that  on  March  4  the  Clement  again  arrived 
In  New  York  with  a  cargo  valued  at  $6,000,000,  and  did  not  pay 
one  cent  of  dutv. 

Mr.  UNDERWOOD.  Oh,  the  gentleman  is  taking  South 
American  vessels  that  bring  In  lmix)rts  on  which  there  is  no 
tariff  taxes. 

Mr.  FIUMPHREY  of  Washington.  Certainly,  that  is  exactly 
the  trouble. 

Mr.  UNDERWOOD.  But  you  can  not  get  any  reductions 
when  you  have  not  any  tariff  to  reduce:  but  you  take  the  vessels 
coming  from  Euroi»e,  where  there  are  duties  to  be  paid,  or  ves- 
sels coming  from  countries  where  they  bear  a  rate  of  duty,  and 
you  wouhl  get  a  reduction. 

Mr.  HUMPHREY  of  Washington.  Certainly,  but  under  the 
bill  which  the  gentleman  has  defended,  it  would  be  of  no  benefit 
except  l>etween  here  and  Etiroiie,  and  all  the  subsidy  paid  there 
would  go  to  forelgn-bullt  ships,  manned  by  cheap  foreign  crews, 
or  to  American  vessels  already  running  under  the  subsidy  act 
of  1S91. 

Mr.  UNDERWOOD.  Yes;  but  the  bill  would  increase  the 
number  of  American  ships  and  gradually  put  them  under  the 
Amerlean  flag,  and  that  is  what  we  are  after. 

Mr.  Hl'MPHREY  of  Washington.  I  think  the  gentleman  en- 
tirely wrong.  Rut  even  If  he  is  correct,  if  it  is  necessary  to 
get  ships  under  the  American  flag  that  we  shall  buy  ships  built 
in  fori'ign  yards  by  fctreign  cheap  labor  and  manne<l  by  Chinese 
crews,  and  then  i>ay  these  ships  a  subsidy.  I  for  one  am  willing 
to  go  without  a  merchant  marine  rather  than  pay  that  price. 
[Applause  on  the  Republican  side.l 

Mr.  INDERWOOD.  If  the  gentleman  wants  to  make  a  fair 
comparison  Le  must  make  a  compari8<m  of  shl|>s  not  bringing 
goods  in  free,  but  he  must  take  the  average  ship  that  brings  in 
duty-paid  goods.  If  he  makes  his  estimate  on  cofft^-laden  ships 
from  S<juth  America,  of  course  there  can  be  no  proi>er  compari- 
son, as  there  is  no  tariff  duty  on  coffee. 

Mr.  HUMPHREY  of  Washington.  But  we  want  ships  l>e- 
tween  here  and  South  America  more  than  auywhere  else,  per- 
haps. We  have  not  a  single  American  ship  running  to  South 
America  from  this  country  on  one  of  these  long  voyages  beyond 
the  Carlb»>ean  Sea.  We  have  but  very  few  vessels  across  the 
Pacific  to  the  Orient,  and  the  subsidy  bill  of  the  minority  would 
be  of  no  assistance  except  possibly  between  here  and  *Euroi>e. 
and  there  it  would  aid  only  foreign-built  tramp  vessels  and  ves- 
sels now  running  under  the  subsidy  act  of  ISUl,  as  I  Imve  already 
pointeil  out.  The  gentleman  complained  that  I  did  not  take 
freight  ships.  I  am  using  freight  ships  to  make  the  comparison, 
and  It  is  a  fair  comparison  because  the  person  who  furnished 
me  with  the  statement  selec-ted  the  i>erlod  covered  by  the 
figures  without  suggestion  from  me,  and  did  not  know  for  what 
use  r  desired  theni.    Now 

Mr.  UNDERWOOD.  It  is  a  free-trade  cargo  you  are  making 
a  comimrlson  of? 

Mr.  HUMPHREY  of  Washington.  Certainly;  it  is  the  only 
kind  we  can  have  from  South  America. 

Brazil  Is  one  of  the  countries  where  we  are  especially  anxious 
to  build  up  our  trade  and  to  have  running  to  that  country  our 
own  ships.  I  find  that  in  190S  our  imports  from  Brazil  were 
value<l  at  $74,577,804.  If  all  these  Imiwrts  had  been  carrietl 
In  American  ships,  for  the  carrying  of  that  vast  quantity  of 
goods  .\nierican  ships  would  have  received  under  the  Demo- 
cratic substitute  at  the  average  rate  of  duty  the  munificent 
assistance  of  $2,877.55.  That  sum  for  carrying  all  our  imports 
from  Brazil  for  an  entire  year. 

How  that  I>t^mocratic  substitute  bill  would  crowd  the  sea 
with  American  shijis  struggling  for  the  South  American  trade  I 

A  vessel  coming  on  the  long  voyage  from  South  America  with 
a  cargo  of  cofTee  for  the  **  poor  man's  breakfast  table  "  of  con- 
stant Democratic  solicitude,  of  10.000  tons,  would  not  receive 
as  nuich  for  the  entire  cargo  under  the  proposed  Democratic 
measure  as  a  cheap  tramp  vessel  from  Europe  would  receive 
for  carrying  a  single  case  of  chamitagne.  A  vessel  on  one 
of  these  long  voyages  from  South  America,  with  a  full  cargo 
of  rubt)er  or  of  hides  for  the  "poor  man's  shoes"  would  not 
receive  as  much  for  carrying  this  cargo  as  a  foreign-built  tramp 
ship  from  Europe,  with  a  Chinese  crew,  would  receive  for  car- 
rying a  single  bottle  of  i)erfume  for  my  lady's  handkerchief. 

This  Democratic  substitute  bill  would  not  even  give  suffi- 
cient pay  to  run  a  conoe  between  here  and  South  America. 

Mr.  ci^RK  of  Mls.««ouri.  If  the  gentleman  will  permit,  as  I 
understood  the  gentleman,  the  man  who  sent  him  this  evidence 
did  not  know  what  you  wanted  It  for. 

Mr.  HI.'MPHREY  of  Washington.     No. 

Mr.  CI.u\RK  of  Missouri.  I>ld  you  sign  your  own  name  to 
the  letter  inquiring  for  this  Information? 

Mr.  HU.MPIIREY  of  Washington.     I  certainly  did. 


Mr.  CLARK  of  Missouri.  Does  the  gentleman  believe  there 
Is  a  single  individual  in  the  United  States  who  got  a  letter  from 
the  gentleman  al)out  that  subject  but  would  know  what  the 
gentleman  was  up  to? 

Mr.  HUMPHREY  of  Washington.  I  may  have  made  a  mis- 
take In  my  statement  and  said  what  I  did  not  Intend,  but  what 
I  meant  to  say  was  that  the  gentleman  furnishing  the  figures 
wasjjot  told  to  cover  any  ijartlcular  period. 

If  the  gentleman  thinks  the  Treasury  Department  would 
furnish  me  figures  that  are  false,  I  do  not  agree  with  him.  I 
used  such  material  as  came  to  my  hands. 

Mr.  CIx;\RK  of  Missouri.  It  seems  to  me  you  are  minimiz- 
ing yourself,  because  you  are  the  most  famous  proponent  of  ship 
subsidy  on  the  floor  of  the  House,  and  when  anybody  gets  a 
letter  from  you  about  ship  subsidy  they  know  exactly  what  you 
want. 

Mr.  HUMPHREY  of  Washington.  The  gentleman  certainly 
will  not,  if  he  calls  into  question  the  correctness  of  the  figures, 
cjili  into  question  the  fact  that  they  are  approximately  correct. 
The  gentleman  himself  will  not  call  Into  question  the  state- 
ment that  under  this  Democratic  subsidy  bill  vessels  going  l)e- 
tween  here  and  South  America  wimld  receive  practically  no 
comix»nsatlon,  because  the  goods  are  so  largely  upon  the  free 
list. 

Mr.  CI...VRK  of  Missouri.  I  do  not  want  to  interrupt  your 
si)eech.  but  I  will  tell  you  what  I  do  know:  That  by  just  ex- 
actly that  proiKisition  we  built  up  the  second  greatest  merchant 
marine  there  ever  was  on  the  high  seas,  and  we  can  do  it  again. 

Mr.  HUMPHREY  of  Washinjfton.  I  beg  the  gentleman's 
pardon.  He  is  mistaken  entirely.;  The  system  under  which  we 
built  up  a  merchant  marine  on  the  high  seas  was  a  discrimi- 
nating duty  upward  and  not  downward,  and  I  will  say  to  the 
gentleman  now,  If  he  wants  to  enact  a  bill  of  that  character, 
I  will  help  him;  for  that  bears  equally  upon  all,  whether  they 
are  goods  that  are  free  or  dutiable. 

Mr.  CLARK  of  Missouri.  The  trouble  with  that  is  that  In 
this  Payne  bill  the  tariff  rates  are  too  high  now,  and  I  will  not 
vote  to  put  them  higher. 

Mr.  HUMPHREY  of  Washington.  The  dlfl^culty  with  that 
proiwsitlon  Is  the  same  as  with  all  propositions  that  come  from 
that  side  of  the  House,  that  when  It  comes  to  a  question  of 
voting  for  anything  that  will  really  assist  the  merchant  marine 
you  refuse  to  do  it. 

Mr.  CI^RK  of  Missouri.    Oh,  no;  that  Is  not  it. 

Mr.  HUMPHREY  of  Washington.  The  Democrats  have  had 
an  opiwrtunlty,  as  I  know,  at  least  for  the  last  seven  years,  to 
bring  in  some  proposition  here  that  would  b<>nefit  our  merchant 
marine,  aud  this  Is  the  first  one  ever  brought  l)efore  the  House 
by  them.  And  this  proposition  reduces  itself  to  an  absurdity. 
There  is  not  a  man  upon  that  side  of  the  House  who,  after  he 
looks  at  these  figures,  will  stand  upon  the  floor  of  this  House 
and  assume  to  defend  It.     Not  one  of  you. 

Mr.  CARLIN.     May  I  ask  the  gentleman  a  question? 

Mr.  HUMPHREY  of  Washington.     Yes,  sir. 

Mr.  CARLIN.  Does  that  side  of  the  House  favor  a  ship 
subsidy? 

Mr.  HUMPHREY  of  Washington.  I  am  not  the  keeper  of 
the  consciences  of  this  side  of  the  House.  The  gentleman  can 
go  and  ask  the  whip  of  the  House. 

Mr.  CARLIN.  You  referred  to  this  side  of  the  House.  Do 
you  favor  a  ship  sifbsldy  bill?    You  have  a  majority  there. 

Mr.  HUMPHREY  of  Washington.  I  doubt  if  we  have  a  ma- 
jority. I  take  issue  with  the  gentleman  on  the  question  of 
fact.  [Laughter.]  Personally  I  am  decidedly  in  favor  of  the 
bill  reported  by  the  Merchant  Marine  Committee. 

Mr.  KITCHIN.    May  I  ask  the  gentleman  a  question? 

Mr.  HUMPHREY  of  Washington.    Yes. 

Mr.  KITCHIN.  Did  not  the  Republican  platform  of  lSt96,  on 
which  McKlnley  was  elected,  demand  the  discriminating  duty, 
Just  exactly  like  the  minority  substitute  which  you  now  con- 
demn, and  did  not  McKlnley  In  his  letter  of  acceptance  indorse 
It?  And  I  will  put  another  question :  Did  not  the  committee  on 
platform  In  the  Republican  convention  of  1896  vote  down  the 
proposition  to  have  a  ship  subsidy?     It  Is  a  little  past  history. 

Mr.  HUMPHREY  of  Washington.  The  gentleman  is  correct 
about  what  the  platform  stated,  according  to  my  memory,  but 
that  was  thirteen  years  ago.  I  ccmgratnlnte  the  Democratic 
party  that  it  has  arrived  within  thirteen  years  of  the  Repub- 
lican party  In  Its  march  of  progress.  [Laughter  and  applause 
on  the  Republican  side.]  Probably  in  twenty-five  years  from 
now  vou  will  be  In  favor  of  a  mall  subsidy,  as  every  other 
civilized  nation  on  earth  Is  to-day.  But  the  discriminating 
duty  proposed  was  not,  as  the  gentleman  has  stated,  of  the 
character  of  the  minority  bill.    The  min(»rlty  bill  provides  only 
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for  discriminntlus   duties   downward   upon   coods   carried    in 
AnieriL-un  sJiij'S.     We  never  proi>osed  any  such  plan. 

Mr.  KITCIIIX.  You  say  we  have  got  to  within  thirteen 
yi-ars  of  the  KopuMicnn  party.  Did  the  Republican  party  in 
convention  or  its  platform  ever  indorse  a  ship  subsidy  such  as 
you  are  now  contending  for,  or  ever  indorse  ship  subsidy  in" any 
shape,  fashion,  or  form? 

Mr.  IIUMPIIIIET  of  Washington.  I  think  they  indorse*!  it 
in  the  very  words  of  the  bill  before  this  House,  so  far  as  the 
ocean  mall  sec-tion  is  concerneil. 

Mr.  KI'IVIIIN.  I  will  rote  for  the  bill  if  you  will  show  that 
the  Republican  platform  contained  that.  Is  It  not  a  fact  that 
since  iseo.  In  every  Confrress  except  three,  there  has  been 
a  bill  for  ship  subsidy  introduced  by  a  Ropublicau,  and  that  a 
Republican  Congress' has  falletl  to  pass  since  that  time  any 
uawjsure  looking  toward  ship  subsidy?  » 

Mr.  HUMPHREY  of  Washington.  No;  the  tentleman  Is  mis- 
taken. 

Mr.  KITCHIN.  No  measure  looking  toward  the  ship  sub- 
sidy? 

Mr.  HrMrilRET  of  Washington.  The  subsidy  law  of  1891 
has  been  on  the  statute  books  for  nineteen  years. 

Mr.  KITCHIX.  That  law  was  introduced  and  enacteil  sim- 
plv  as  a  mail  subsidy. 

Mr.  IIT'MPHREY  of  Washington.  It  Is  on  the  statute  hooks, 
nevertheless,  and  It  contains  all  the  subsidy  provisions  of  the 
bill  now  on  the  calendar. 

Mr.  KITCHIN.  And  if  It  Is  a  subsidy  In  the  sense  In  which 
you  favor  subsidy,  it  has  failed,  because  you  say  that  there  are 
no  ships  between  here  and  South  America  running  under  that 
act  and  none  running  under  It  on  the  Pacific  Ocean. 

Mr.  HUMPHliEY  of  W^ashington.  The  subsidy  Is  not  suffl- 
cleut  to  secure  sbiiw  for  these  long  voyages.  This  is  the  neces- 
sity of  the  pending  bill.  Will  the  gentleman  permit  me  to  ask 
him  a  question?  Is  he  In  favor  of  the  subsidy  bill  of  the 
minority? 

Mr.  KITCHIN.  No,  sir;  I  am  not  in  favor  of  subsidy  In 
any  form. 

.Mr.  IICMPHREY  of  Washington.  Then,  there  Is  no  room  for 
argument  between  us  upon  the  proposition  of  the  minority 
subsidy  bill. 

No,  the  "  fathers  "  nor  the  Republican  party  never  proposed 
anything  so  utterly  absurd  as  that  proposed  by  the  minority 
bill  now  brought  forward.  A  discriminating  duty  such  as  our 
"fathers"  had.  adding  5  per  cent  to  the  vplue  of  all  goo<ls 
carried  in  American  ships,  would  be  of  some  assistance,  bnr  if  a 
duty  of  .J  per  cent  were  charged  upon  all  goods  carrieil  In 
foreign  ships  In  addition.  It  would  help  greatly.  It  might  give 
us  a  merchant  i^arlne. 

I  do  not  beliqve  that  anyone  would  claim  that  It  would  be 
profitable  under'  the  bill  now  presented  by  the  minority  to 
waste  time  in  discussing  the  injury  that  might  arise  from  the 
violating  of  existing  commercial  treaties.  Neither  would  it  he 
profitable,  until  we  have  a  bill  of  more  merit  than  is  now  pre- 
sentwl.  to  take  time  to  discuss  the  principle  of  the  policy  of 
discriminating  duties — a  policy  that  at  best  accomplishes  indi- 
rectly what  a  direct  subsidy  would  do  directly.  Discriminating 
.  duties  in  favor  of  goods  carried  In  American  ships  is  wrong  in 
Xprinciple,  for  its  policy  would  seek  to  make  this  country  a 
niarket  for  the  products  of  other  nations,  while  what  we  want  is 
to  make  other  nations  a  market  for  our  products.  So  I  repeat 
that  the  Democratic  substitute.  If  it  became  a  law,  would  not 
build  a  single  ship  In  an  American  yard.  It  would  not  cause  a 
single  vessel  to  run  between  this  country  and  South  America 
or  between  this  country  and  the  Orient. 

Upon  the  Pacific  Ocean  what  assistance  It  would  give  to  Amer- 
ican vessels  would  be  to  those  already  running — ^vessels  owne<l 
by  railroads  and  oi^rated  by  Chinese  crews.  On  the  Atlantic 
WbateTer  assistance  it  might  give  to  American  vessels  would  be 
to  ressels  now  running  under  the  act  of  1S91  and  paid  from  the 
National  Government.  If  it  places  the  flag  upon  a  single  vessel, 
it  would  be  on  a  foreign-built  tramp,  manned  by  foreign  cheap 
labor.  It  would  reduce  the  revenues  of  the  Uovernmcut  and 
permit  American  shlits  Ix^tween  here  and  Europe  to  increase 
freight  rates.  I  do  not  believe  that  there  is  a  single  Member  of 
this  House  upon  either  side  of  the  aisle,  if  he  had  the  power, 
who  would  place  such  a  law  uiKin  our  statute  books  for  the  pur- 
lK>se  of  benefiting  our  merchant  marine.  He  might  do  It  to  re- 
duce the  tariff,  but  not  to  build  up  American  shipping.  To  urge 
this  bill  as  a  remedy  for  the  humiliating  condition  of  our  mer- 
chant marine  Is  "  to  play  such  fantastic  tricks  before  high 
heaven  as  make  the  angels  weep." 

No  man  will  defend  tin*  minority  bill.  No  man  can  defend 
that  !>emoerat:c  measure.  To  re|ie:it  what  I  have  already  said, 
tliis  prop«»sed  Democratic  legislation  may  be  epitomized  in  a 


single  sentence.  The  r>emo<'ratic  hill  pro|Kts»M»  to  pay  a  subsidy 
to  tramp  shi|i8  built  in  foreign  yards  by  foreign  cheap  labor,  run 
by  Chinese  and  other  chc.ip  foreign  crews,  and  to  8hi|t8  now  run- 
ning owned  either  by  railroads  and  manned  by  Chinese  crews 
or  to  vessels  receiving  subsidy  under  the  act  of  181)1.  To  these 
vessels,  and  to  these  only,  will  a  subsidy  be  i»nid  by  the  Demo- 
cratic bill  if  enacted  into  law.  It  would  be  of  no  value  whatever 
between  this  country  and  South  America  or  between  this  country 
and  the  Orient.  If  It  was  of  any  value,  it  would  be  only  to 
encourage  foreign  tramp  vessels  with  foreign  crews  to  run  be- 
tween here  and  Europe.  No  man  can  refute  the  correctness  of 
these  statements.  I  challenge  any  man  to  demonstrate  tiiat 
these  statements  are  not  true.     [Applause.] 

THE    EXPLBLICAN    PAKTT    ECSPO.HStBLI. 

The  condition  of  our  merchant  marine  to-<lay  Is  distinctly 
discreditable  to  the  Republican  party.  This  condition  is  dis- 
graceful, dangerous,  and  inexcusable.  The  Republican  party 
can  not  escape  the  resiwnsibllity  for  this  condition.  There  is 
no  justification  or  extenuating  circumstance  for  us.  Not  only 
does  this  humiliating  condition  of  the  merchant  marine  condemn 
us.  but  a  long  series  of  promises  made  In  every  national  plat- 
form for  many  years  stand  unn'<leemed.  The  condition  of  our 
merchant  marine  to-day  is  solely  due  to  the  system  of  protec- 
tion as  established  and  maintained  by  the  Republican  party. 
[Applause  on  the  Democratic  side.l  In  other  words,  by  the 
system  of  protection  we  have  here  ihe  higbest-pricecl  lal>or  In 
all  the  world.  [Applause  on  the  Republican  side.]  The  Ameri- 
can citizen  is  compelled  to  employ  this  high-priced  labor  to 
build  his  ship,  and  Is  compelled  to  largely  employ  this  high- 
priced  labor  to  operate  his  ship — that  is  to  say,  he  Is  compelle<l, 
without  protection  to  his  own  industry,  to  meet  the  most  direct 
and  the  fiercest  competition  of  all  of  our  Industries,  to  employ 
high-priced  protective  lalwr  to  meet  foreign  free-trade  comi>e- 
tition.  The  Republican  party  should  have  protection  both  ui»on 
land  and  sea,  or  it  should  have  free  trade  both  ui>on  land  and 
sea.  If  protection  Is  right.  It  can  not  he  wrong  to  prote<t  nil. 
Our  Nation  can  not  permanently  prosper  with  this  unjust  dis- 
crimination against  one  of  our  greatest  Industries,  and  one  that 
is  vital  not  only  to  the  prosperity  but  to  the  safety  of  the 
Nation. 

The  Democratic  party  in  Its  preaching.  If  not  In  Its  practice, 
has  at  least  the  advantage  upon  this  question  of  the  very  ques- 
tionable virtue  of  consistency.  They  stand  for  free  trade  l)oth 
upon  land  and  sea :  that  is,  when  they  are  talking.  I  know  that 
it  is  said  that  the  Republican  party  in  Its  last  national  platform 
did  not  say  that  It  was  In  favor  of  this  i^artlculnr  form  of  legis- 
lation. It  is  true  that  It  did  not  sT)eclfy  this  bill  by  number  and 
title;  It  is  true  that  It  did  not  specify  the  particular  routes:  It 
is  true  that  it  did  not  say  that  we  should  pay  exactly  $4.60  i)er 
nautical  mile  for  second-class  shiiw  on  nmtes  of  4,000  mil»^  or 
more;  but  here  Is  what  the  Republican  party  did  say  uiwn  this 
question  In  the  last  national  platform : 
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MERCHAyT    MABtTfC. 


Wc  ndhere  to  the  Republican  doctrine  of  enpouragement  to  -American 
shipping,  and  urge  such  legislation  as  will  advance  the  merchant  ma- 
rine prestige  of  the  country,  bo  essential  to  the  national  defenfie.  the 
enlargement  of  avenues  of  trade,  and  the  Industrial  prosperity  of  our 
own  people. 

There  has  been  no  honest  effort  made  to  re<Ieem  the  promise 
In  that  plank  of  the  platform.  At  the  dictation  of  a  small 
minority  of  our  party  we  have  refused  to  take  any  action.  It 
Is  sometimes  said  that  this  legislation  Is  desired  only  by  those 
who  live  near  the  sen.  Even  If  this  were  true,  more  than  one- 
half  of  the  people  of  the  United  States  live  within  25  miles  of 
the  ocean.  This  great  number  of  American  citizens  certainly 
have  some  right  to  have  their  Interests  considered,  even  admit- 
ting that  it  Is  of  no  advantage  to  the  Interior. 

If  it  is  claimed  that  our  platform  pledge  does  not  mean  the 
form  of  legislation  proposed  by  the  bill  that  has  been  reinirteil 
by  the  Merchant  Marine  Committee,  then  It  Is  the  duty  of  those 
who  oppose  It  among  the  Republicans  to  bring  In  such  legisla- 
tiou  as  they  think  will  be  in  keeping  with  the  platform.  If  the 
Republicans  who  are  opposed  to  the  bill  reported  will  bring  in 
a  bill  that  the  majority  on  this  side  think  will  redeem  the 
pledges  of  the  party,  I  will  most  willingly  Bupi)ort  such  a  bill, 
and  so  will  the  other  Republicans  who  are  In  favor  of  the  bill 
now  upon  the  calendar.  Until  those  Republicans  who  opp«i.se 
the  bill  now  presented  are  wining  to  present  something  better 
and  submit  it  to  caucus,  they  must  not  complain  If  their  sin- 
cerity Is  doubted.  The  people  of  this  couutry  are  not  going  to 
listen  any  longer  with  patience  to  those  who  are  simply  against 
something.  The  time,  has  come  when  the  .\merican  people  are 
going  to  demand  that  Congress  be  In  favor  of  s<iniething.  No 
honest  man  will  contend  that  to  do  nothing  is  an  bluest  com- 
pliance with  our  platform  promises.    We  must  do  something. 
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and  we  ask  those  Republicans  who  are  opposed  to  this  bill  to 
bring  l)efore  this  House  something  better.  I  challenge  the  Re- 
publicans who  are  opposed  to  this  bill  to  agree  upon  some  other 
bill  and  to  bring  it  before  this  House,  or  forever  stop  talking 
about  keeping  the  promises  of  the  party.  I  say  to  them:  Do  It, 
or  stop  talking  about  carrying  out  the  Roosevelt  policies.  Do 
It,  or  stop  talking  about  passing  the  legislation  that  President 
Taft  wishes.  Every  Republican  President  for  the  last  twenty 
years  has  urged  this  legislation. 

Roosevelt  and  Taft  have  urged  the  specific  legislation  In  the 
exact  terms  tliat  form  the  main  features  of  the  bill  now  upon 
the  calendar.  We  hear  some  whispers  on  this  side  of  the 
House  from  some  of  the  most  active  enemies  of  this  legislation 
that  the  policies  of  Roosevelt  are  being  abandoned.  There  was 
no  subject  that  President  Roosevelt  urged  more  insistently  than 
the  exact  legislation  sought  by  the  first  section  of  this  bill. 
His  messages  demonstrate  this  fully.  How  does  It  come  about 
that  some  of  the  Roosevelt  policies  which  he  mentioned  only  in 
general  terms  are  so  sacred  and  some  that  he  specifically  recom- 
mended are  to  be  abandoned?  Can  it  be  that  the  value  of  the 
Roosevelt  policies  is  determined  by  their  popularity  in  certain 
districts?  The  discreditable  failure  of  the  Republican  party  to 
keep  our  flag  upon  the  ocean  Is  the  one  blot  upon  the  most 
glorious  pages  in  the  political  history  of  the  world.  In  this 
failure  there  is  a  difference  most  striking  between  the  records 
of  the  Democratic  and  the  Republican  parties.  The  Republican 
party  sometimes  makes  a  mistake.  The  Democratic  party  is 
never  right  A  single  Democratic  success  would  be  as  conspicu- 
ously lonely  as  this,  the  single  Republican  failure.  It  Is  the 
only  promise  that  stands  unredeemed  against  the  Republican 
party. 

I  realize  that  the  upbuilding  of  our  merchant  marine — to  my 
mind  the  greatest  question  before  the  American  people  to-day — 
is  going  to  be  a  great  undertaking.  There  is  great  wealth, 
great  power,  Interest,  and  prejudice  arrayed  against  it;  but  the 
Republican  party  has  met  every  other  great  question  that  has 
come  before  the  country  for  the  last  fifty  years.  Met  it  honestly, 
without  evasion,  and  has  successfully  solved  It.  It  has  settled 
all  the  diflicult  questions  In  the  past  and  settled  them  correctly 
in  spite  of  the  opposition  of  the  Democratic  party.  We  do  not 
regard  this  merchant  marine  question  as  a  partisan  one.  It  is 
not  so  regarded  to-day  by  the  members  of  the  Senate  in  either 
party.  We  would  like  to  have  our  Democratic  friends  Join 
US  In  this  great  work,  but  whether  it  Is  Democratic  help  or 
Democratic  opposition,  the  Republican  party  Is  going  to  keep 
its  platform  promise.  As  I  have  said  before  upon  the  floor  of 
this  House,  it  is  going  to  redeem  its  pledge  made  to  the  Ameri- 
can people  by  placing  on  our  statute  books  a  law  which  will  re- 
store the  ancient  prestige  and  greatness  of  our  merchant 
marine,  a  law  that  will  cause  American  ships  once  more  to 
traverse  all  the  highways  of  the  ocean,  our  sails  to  whiten 
every  sea  and  our  flag  to  fly  In  every  port  of  the  world,  [Ap- 
plause.] 

APPENDIX. 

THE   OCXAX    MAIL   ACT   OF   1801    THAT   IT   IS   PSOPOSED  TO   AMEK'D   BT   THE 

UUMI'IIRRT    BILL. 

An  act  to  provide  for  ocean  mall  senrlce  between  the  United  States  and 
foreign  ports  and  to  promote  commerce. 

Be  U  enacted,  etc..  That  the  rostmaster-General  is  hereby  authorized 
and  empowert'd  to  enter  into  contracts  for  a  term  not  less  than  five 
Dor  more  than  ten  years  in  duration,  with  American  citisens,  f6r  the 
carrying  of  mails  on  American  steamships,  t>etween  ^torts  of  the  United 
Ktntos  and  such  ports  in  foreign  countries,  the  Dominion  of  Canada 
excepted,  as  In  hts  jtidgment  will  best  subaerve  and  promote  the  postal 
and  commercial  interests  of  the  I'nlted  States,  the  mall  service  <m 
Mich  lines  to  he  eqaitablj  dlstribated  among  the  Atlantic  Mexican 
Gulf,  and  Pacific  ports.  Said  contracts  shall  he  made  with  the  lowest 
resiiouslble  bidder  for  the  performance  of  said  service  on  each  rente, 
antl  the  Fostmaster-Oeneral  shall  hare  the  right  to  reject  all  bids  not 
la  hts  opinion  reasonable  for  the  attaining  of  the  purposes  named. 

Skc.  2.  That  Ix^fore  making  any  contract  for  carrying  ocean  m.ills  In 
accordance  »ith  this  act  the  rostmaster-General  shall  give  public  notice 
by  advertising  once  a  week  for  three  months  in  such  dally  papers  ns 
he  shall  select  In  each  of  the  cities  of  Koston.  New  York.  Philaaelphia, 
Raltimore,  New  Orleans.  St.  I^ouis,  Charleston,  Norfolk,  Savannah, 
Calveston,  and  Mobile,  and  when  the  proposed  service  Is  to  be  on  the 
raclfic  Ocean,  then  In  San  Francisco,  Tacoma,  and  Portland.  Such 
notice  shall  describe  the  route,  the  time  when  such  contract  will  be 
made,  the  duration  of  same,  the  sise  of  the  steamers  to  be  used,  the 
nunil>er  of  trips  a  year,  the  times  of  snlllng,  and  the  time  when  the 
service  shall  commence,  which  shall  not  be  more  than  three  years  after 
the  contract  shall  be  let.  The  details  of  the  mode  of  advertising  and 
letting  stich  contracts  shall  l)e  rnnilucted  In  the  manner  prescril5>d  In 
chapter  8  of  title  46  of  the  Iie%ised  SUtutea  for  the  letting  of  inland 
mall  contracts  so  far  as  the  same  shall  be  applicable  to  the  ocean  mail 
service. 

Sec.  3.  That  the  ves^el^  employed  In  the  mall  service  under  the  pro- 
Tislons  of  this  act  shall  be  American-built  steamships.  o\«-ned  and  of- 
ficered by  American  citixcns,  in  conformity  with  exljiting  laws,  or  so 
owned  and  officered  and  registered  according  to  law,  and  upon  each 
departure  from  the  United  States  the  following  proportion  of  the  crew 
shsl!  I»e  citizens  of  the  United  States,  to  wit :  I»uring  the  first  two  years 
of  siiih  contract  for  carr.ving  the  malls,  one  fourth  thereof;  during  the 
next  three  tuccccdins  years,  one  third  thereof;  and  during  the  remaining 


time  of  the  contlnaaoce  of  such  contract  at  least  one-half  thereof;  and 
shall  be  constructed  after  the  latest  and  most  approved  types,  with  all 
the  modern  Improvements  and  applian>e8  for  ocean  steamers.  They 
shall  t>e  divided  into  four  classes.  The  Arst  class  shall  be  iron  or  steel 
screw  steamships,  capable  of  maintaining  a  speed  of  twenty  knots  an 
hoar  at  sea  in  ordinary  weather,  and  of  a  groAs  registered  tonnage  of 
not  less  than  8,000  tons.  No  vi-ssel  except  of  said  first  claims  shall  Ihi 
accepted  for  said  mail  service  nnder  the  provisions  of  this  act  between 
the  United  States  and  Great  Britain.  The  second  class  shall  be  iron 
or  steel  steamships,  capable  of  maintaining  a  8p<*ed  of  16  knots  an 
boor  at  sea  In  ordinsry  weather,  and  of  a  gross  registered  tonnage  of 
not  less  than  5,000  tons.  The  third  class  shall  be  iron  or  steel  steam- 
■klps,  capable  of  maintaining  a  speed  of  14  knots  an,  boor  at  sea  In 
ordinary  weather,  and  of  a  gross  registered  tonnage  of  not  less  than 
2,500  tons.  The  fourth  class  shall  be  iron  or  Bte<*l  or  wooden  steam- 
ships, capable  of  maintaining  a  apeed  of  12  knots  an  hour  at  sea  in 
ordinary  weather,  and  of  a  gross  registered  tonnage  of  not  less  than 
1,&00  tons.  It  ahall  be  stipulated  In  the  ct)ntrnct  or  contracts 
to  be  entered  into  for  the  said  mail  service  that  the  said  vessels  may 
carry  pas.«engers  with  their  baggage  in  addition  to  said  mails  and  maj 
do  all  ordinary  business  done  by  steamships. 

Sec  4.  That  all  steamships  of  the  first,  second,  and  third  classes 
employed  as  above  and  hereafter  built  shall  be  constructed  with  par- 
ticular reference  to  prompt  and  economical  conversion  into  auxiliary 
naval  cruisers,  and  according  to  plans  and  spcvi fun t Ions  to  be  agreed 
upon  by  and  between  the  owners  and  the  Seirctary  of  the  Navy,  and 
they  shall  be  of  sufflclent  strength  and  stability  to  carry  and  sust.niu 
the  working  and  operation  of  at  least  four  effective  rifled  cannon  of  a 
cslil>er  of  not  lees  than  6  Inches,  and  shall  be  of  the  highest  rating 
known  to  maritime  commerce.  And  all  vessels  of  said  three  classes 
heretofore  built  and  so  employed  shall,  before  thev  are  accepted  for  the 
mail  service  herein  provided  for,  be  thoroughly  insp«M-te<l  by  a  compe- 
tent naval  ofBcer  or  constructor  detailed  for  that  service  by  the  Secre- 
tary of  the  Navy;  and  such  oflUcer  shall  report.  In  writlnz.  to  the 
{secretary  of  the  Navv,  who  shall  transmit  s.ald  report  to  the  Postmaster- 
General  ;  and  no  such  vessel  not  approved  by  the  Secretary  of  the 
Navy  as  suitable  for  the  service  required  shall  be  employed  by  the 
i'0Ptma8tef-<ieneral  as  provided  for  in  this  act. 

Src.  5.  That  the  rate  of  compensation  to  he  paid  for  snch  ocean  mail 
service  of.Ube  said  first-class  ships  shall  not  exceed  the  sum  of  $4  a 
mile,  and  'for  the  second-class  ships  J2  a  mile,  l«y  the  shortest  practica- 
ble route,  for  each  outward  voya;;e  ;  for  the  third-class  ships  shall  nut 
exceed  $1  a  mile,  and  for  the  fourth-class  ships  two-thirds  of  a  dollar 
a  mile  for  the  actual  number  of  miles  required  by  the  I»oet-Offlce  De- 
partment to  he  traveled  on  each  outward-bound  voyage:  PnnUli'l.  That 
In  the  case  of  failure  from  any  cause  to  perform  the  regular  voyages 
stipulated  for  In  said  contracts,  or  any  of  them,  a  pro  rata  deduction 
should  be  made  from  compensation  on  account  of  such  omitted  voyasf^ 
or  voyages :  and  that  suitable  fines  and  penalties  may  be  imposed  for 
delays  or  Irregularities  In  the  due  performance  of  service  according  to 
the  contract,  to  be  determined  by  the  Postmaster-General :  Proviiled 
further,  That  no  steamlK)at  so  employed  and  so  paid  for  carrying  the 
t"nited  States  malls  shall  receive  any  other  bounty  or  subsidy  from  the 
Treasurv  of  the  United  States. 

See.  *6.  That  upon  each  of  said  vessels  the  United  States  shall  b« 
entitled  to  have  transported,  free  of  charge,  a  mail  messen^rer,  whose 
duty  It  shall  be  to  receive,  sort,  take  in  charge,  and  deliver  the  mails  to 
and  from  the  United  Statea,  and  who  shall  be  provided  with  suitable 
room  for  the  accommodation  of  himself  and  maila. 

Sec.  7.  That  officers  of  the  United  States  Navy  may  voltmteer  for 
service  on  said  mail  vessels,  and  when  accepted  ny  the  contractor  or 
contractors  may  l>e  assigned  to  such  duty  by  the  Secretary  of  the  Navy 
whenever  In.  his  opinion  such  assi^'ummt  can  be  made  without  detri- 
ment to  the  service,  and  while  in  said  employment  they  shall  receive 
furlough  pay  from  the  Government,  and  such  other  compensation  from 
contractor  or  contractors  as  may  be  agreed  upon  by  the  parties:  Pro- 
vided, That  they  shall  only  be  required  to  perform  such  duties  as  ap- 
pertain to  the  merchant  service. 

Sec.  8.  That  said  vessels  shall  take,  as  cadets  or  apprentices,  one 
American-l)om  boy  nnder  twenty-one  years  for  each  1,000  tons  gross 
register,  and  one  for  each  majority  fraction  thereof,  who  shall  be  edu- 
cated in  the  duties  of  seamanship,  rank  as  petty  officers,  and  receive 
such  pay  for  their  services  as  may  be  reasonable. 

Skc.  9.  That  such  steamers  may  t>e  taken  and  used  by  the  United 
States  as  transports  or  cruisers,  upon  payment  to  the  owners  of  the 
fair  actual  value  of  the  same  at  the  time  of  the  taking,  and  if  there 
shall  l>e  a  disagreement  as  to  the  fair  actual  value  of  the  same  at  the 
tim*  of  the  taking,  between  the  United  States  and  the  owners,  then  the 
same  shall  be  determined  by  two  impai^ial  appraisers,  one  to  be  ap- 
pointed by  each  of  said  parties,  they  at  the  same  time  selecting  a  third, 
who  shall  act  in  said  npriraisement  in  case  the  two  shall  fail  to  agree. 

Approved  March  3,  1891. 

aXSOLUTIOXS    PASSKO    BT    VABIOrS    OEQANIZATIOS8    FAVQEIXO    UCBCBAXT- 

MABINB    LEGISLATION. 

The  resolatlons  following  were  unanimously  adopted  by  the  delegates 
composing  the  <Iulf  States  Merchant  Marine  I>ea:;iie  convention,  which 
assembled  at  New  Orleans  February  14  and  15.   11»10: 

Whereas  there  is  a  universal  demand  on  the  part  of  the  people  of 
the  United  States  of  America  for  the  restoration  of  the  American 
merchant  marine ;  and 

Whereas  on  March  3,  1891.  there  was  passed  by  the  Congress  of 
the  United  States  an  act  authorizing  the  Postmaster-iieneral  to  con- 
tract with  vessels  built  in  American  shipyard.^,  under  the  supervision 
<Mf  the  Navy  Department  and  in  harmony  with  navy  specifications,  and 
owned  and  operated  by  Americans,  to  carry  the  American  mails  and 
psy  therefor  the  sum  of  not  more  than  $4  i>er  outgoing  mile,  said  ships 
to  be  not.  less  than  8,00U  tons  capacity  and  of  not  less  than  2U  knots 
speed :  and 

Whereas  said  law  .which  has  now  been  In  successful  operation  from 
New  York.  Boston,  and  I'hiladelpbla  for  nearly  twenty  years,  and  to 
which  is  directly  attributable  the  operation  of  the^  few  ocean  vessels  at 
present  fiying  the  American  flag  in  the  foreign  tratle  on  the  Atlantic 
Ocean,  has  been  entirely  restricted  to  the  "  short  "  routes  to  Mexico, 
Cuba,  Europe,  etc.,  owing  to  the  fact  that  U»e  greater  rate  of  com- 
pensation tntended  for  the  "  long "  routes  to  South  America,  China, 
Australia,  and  the  Philippines,  and  which  was  incorporated  in  the 
original  bill,  was  stricken  therefrom  by  the  House  of  RepresmUtiTes 
when  said  act  wns  passed ;  and 

Whereas  the  Humphrey  bill,  which  has  recently  been  reported  fa- 
vorably by  the  House  Committee,  provided,  among  other  things,  that 
compensation  not  exceeding  S4  ikt  mile  on  routes  of  4,000  miles  and 
over  be  paid  to  5,000-ton  vessels  of  16  knots  speed,  built  and  operated 
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Dnd«r  the  government   rpqulremcnts  mentioned,   that  making   possible 
the  operating  of  wild  long  routes  :  and 

Whereas  said  Uiimphrey  bill  further  prorldea  that  the  total  expense 
to  l-e  Incurred  In  trunsjiortlnjt  said  foreign  mall  shall  not  exceed  the 
reyennes  derived  tlie'-efrom  :  and 

Whereas  the  said  bill  also  includes  a  "  free-ship "  provision  as  a 
roDcession  to  the  opinion  that  a  lar^e  number  of  the  American  people 
entertain,  that  thin  method  will  remedy  exlstin>;  conditinns.  and  like- 
wise includes  a  differential  tonnasr*-  tax,  also  b<'ll.'ved  by  some  to  i>e 
an  effective  remedy  for  the  upbiiilding  of  our  merchant  marine;  and 
the  "  free-ship  "  feature  Is  such  as  safeguards  the  mail  ships  and  coast- 
wise service ;  and  .  ..  ^ 

Whereas  the  Humphrey  bill  thus  treats  respectfully  and  recoeniies 
the  various  opinions  <>f  our  people  as  to  the  l-est  way  of  accompUshlnic 
the  result  which  all  desire  «nd  offers  an  opportunity  for  testiuK  all  the 
methods  that  have  been  proposed  for  this  purpose,  to  the  end  that, 
throtieh  experlente.  the  re;iUy  l-est  means  may  !<•  learned  :  and 

Whereas  under  our  present  economic  system,  coupled  with  the  Ameri- 
can standard  of  living,  some  such  provisions  ns  those  contained  in  said 
Humphrev  bill  must  be  adoptwl  by  our  people  If  we  are  to  compete  with 
the  8iil«8idiied  mail  ships  ->r  fnrelcn  countries,  with  their  cheaper-paid, 
cheaper  fed.  and  cheaper-housed  crews:  and 

Whereas  the  restoration  of  the  American  merchant  marine  at  the 
Tery  earliest  possible  moment  is  the  most  vital  problem  before  the 
American  people  to-day.  Involving,  as  It  does,  our  prosperity  in  peace 
and  our  security  In  war  :  Therefore  l«e  it 

R>»n]red.  That  we.  as  delegates  to  the  Gulf  States  Merchant  Marine 
Leat'iie  In  convention  assembled,  urge  upon  our  Senators  and  Uepre- 
sentatlves  in  the  National  Conjrress  to  support  and  vote  for  said  meas- 
ure, which.  In  our  opinion.  Is  the  only  practical  beginning  toward  the 
restoration  of  our  flag  to  the  seas,  now  largely  controlled  by  vessels  of 
foreign  countries,  and  which  would  also  result  in  the  upbuilding  of  a 
fleet  of  auxiliary  cruisers  so  Indispensable  to  our  needs  in  the  event  of 
war;  and  be  it  "further 

RrtoUrd,  That  the  time  has  arrived  In  the  history  of  our  country 
when  this  all  Important  matter  must  be  considered  as  a  patriotic  move- 
ment, that  we  stronglv  protest  agniust  its  being  made  a  partisan  meas- 
ure In  any  sense  :  an<i  be  It  further 

Rttolved,  That  we  vigorously  protest  against  any  attempt  l)elng  made 
by  anv  caucus  to  Influence  adversely  the  Judgment  of  our  Kepresenta- 
trres  in  Coneress :  and  be  It  further 

Regolrnl.  That  we  emphatically  protest  against  the  activities  of  such 
representatives  of  foreign  shipping  interests  ns  are  working  for  the 
defeat  of  the  Humphrey  bill. 

Peter  A.  Lawtox. 
Chairman  Rranlution  Committet. 
;  C.  H.  Ellis. 

;  HOI'ACE   TtnXEIL 

I  H.  H.  Wefel.  .Tr. 

Lot  18  p.  Bbyaxt. 
HoBACB  L.  Pitch  EH. 
New  Oblsawb,  February  15,  J9t0. 


Fortieth  annual  meeting  yationnl  Board  of  Trade,  held  in  "Wanhington, 
/>.  C,  Januuru  i5.  26.  H.  1910. 

The  National  Board  of  Trade  believes  that  the  greatest  commercial 
question  Involving  the  interest  of  the  entire  country  19  in  the  re-creation 
of  the  American  merchant  marine,  and  It  dciilui-QS  that  no  action  has 
been  taken  by  Congress. 

The  carrying  trade  of  the  United  States  Is  practically  monopolized  by 
aliens  who'  have  established  their  lines  from  Its  ports  to  all  parts  of 
the  world. 

The  board  advocates  that  proper  encouragement  be  given  to  creating 
an  American  built  steam  and  sail  tonnage,  so  netessary  to  the  extension 
and  protection  of  the  commercial  growth  of  the  country. 

An  adequate  merchant  marine  Is  of  Inestimable  value  in  times  of 
peace  and  alwolutely  essential  In  times  of  war:  Therefore  be  It 

Rrxohed  by   the  Sational  Hoard  of  Trade: 

First.  That  In  our  Judgment  the  commercial  Interests  of  the  country 
require  prompt  legislation,  such  as  will  result  In  the  reestablisbment  of 
the  American  merchant  marine. 

Second.  Tbat  we  ask  of  Congress  not  only  the  immediate  establish- 
ment of  American  owned  and  inar.age<1  mall  and  freight  lines  to  our 
dependencies  and  the  leading  rommcrclal  countries  of  the  world,  but 
also  proper  legislation  which  will  enable  our  cltb.eas  to  build,  operate, 
and  maintain  steamers  and  sailing  vessels  on  an  equal  footing  with  any 
other  maritime  power.  • 

Adopted  by  vote  of  the  meeting. 

W.  R.  Tucker,  Becretarv. 

To  the  Congre$»  of  the  Vnited  States: 

Whereas  the  present  reduced  condition  of  our  foreign  merchant  ma- 
rine la  a  source  of  national  weakness,  lessening  the  efficiency  of  our 
Bary,  as  confessed  by  our  naval  lx>ard,  by  90  per  cent,  thus  exposing 
us  to  foreign  aggression  and  making  practically  Impossible  offensive 
operations  acalnst  an  over  sea  enemy  ;  and 

Whereas  lack  of  ade<iuate  postal  and  passenger  facilities  is  greatly 
hindering  the  development  of  our  over  sea  trade,  particularly  In  manu- 
factured products :  Therefore,  both  on  patriotic  and  business  grounds, 
be  It 

Resolved.  That  this  body  urge  upon  Congress  such  action  as  will 
provide  sufficient  postal  comi>ensatlon  to  establish  swift  and  regular 
service  In  American-built  steamships  to  the  principal  countries  of  South 
America,  Africa.  Australasia,  Japan.  China,  the  Philippines,  and  the 
Lerant :  Furthermore,  as  the  Panama  Canal  Is  being  constructed  at 
great  expense  by  the  American  people  and  should  be  used  to  advance 
American   prosperity,   therefore  J)e  it   likewise 

Rtnolted.  That  this  organlxatlon  memorialize  Congress  to  secure  for 
American-built  ships  flying  the  American  flag,  free  passage  through  the 
canal  and  to  provide  that  the  ships  of  other  nations  using  that  water- 
way ahall  pay  such  tolls  as  will  most  adequately  meet  the  Interest  upon 
the  rost  oiconstructlng  and  the  charges  of  maintaining  said  canal. 

Adopted  unanimously  by  the  Dayton  Chamber  of  Commerce  at  Its 
monthly  meeting  January  10.  1910. 


Reaolved.  That  the  Chamber  of  Commerce  of  the  State  of  New  York, 
assembled  In  conference  at  their  monthly  meeting  on  the  6th  day  of 
January.  1910.  records  Itself  emphatically  In  favor  of  the  rehabilitation 
of  the  American  merchant  marine. 


Resolved,  That  the  Chamber  of  Commerce  of  PIttsbnrg  recommends 
that  the  National  Hoard  of  Trade  urge  upon  Congress  the  consideration 
and  passage  of  such  le;:lslatlon  as  will  encourage  and  develop  our 
merchant  marine,  in  order  that  our  commerce  mav  be  carried  under 
the  American  flag.  In  vessels  manned  and  owned  by  our  people,  and 
as  auxiliary  to  our  na\'y  in  time  of  war. 

Above  resolution  unanimously  approved  by  the  Chamber  of  Commerce, 
at  Its  regular  meeting.  Itecember  1«,  19i>0.  for  presentation  to  the 
National  Board  of  Trade  meeting,  to  be  held  in  Washington,  D.  C, 
January  2o,  1910. 

Resolution  adopted  by  the  board  of  directors  of  the  Philadelphia 
Bourse  at  a  meeting  held  January  12.  1910,  relative  to  the  Ameriran 
merchant  marine  and  Indorsing  the  principles  of  House  bill  No.  1630:^, 
second  session,  Slxtv-first  Congress  : 

Whereas  tlie  national  safety  re<iulre8  that  the  United  States  shall 
maintain  a  strong  and  etficient  navy  :  and 

Whereas  the  efficiency  of  the  navy  is  absolutely  dependent  upon  the 
auxiliary  ships  required  for  transJMrt  of  men,  munitions,  aud  sup- 
plies :   and 

Whereas  the  American  merchant  marine  Is  notoriously  deficient  In 
numl>er  and  character  of  ships  suited  for  the  purpose  of  serving  as 
auxiliaries  to  our  war  navy  ;  and 

Whei-eas  ships  of  the  type  required  for  such  use  could  not  be  pur- 
chased after  a  de«'laratlon  of  war.  and  In  cons«nience  of  such  inability 
and  the  nonexistence  of  a  suttkient  numln-r  of  .\merican  merchant 
ships  a  large  pHrt  of  our  naval  fleet  would  be  rendered  helpless  and 
bec«>me  noneffe<-tlve  :  and 

Whereas  It  Is  undoubtedly  better  and  cheaper  for  the  Government  to 
create  such  a  fleet  of  auxiliary  shii>8  available  for  naval  use  at  all 
times  and  thoroughly  up  to  date  and  well  maintained,  by  the  payment 
of  a  moderate  retaining  fee  or  sul«ldy,  than  for  the  Government  to 
itself  own  and  maintain  in  idleness  a  fleet  sufficient  for  the  purpose ; 
and 

Whereas  the  commerce  of  the  United  States  has  reached  a  point 
where  expansion  outwards  Is  a  necessity  and  such  foreign  commerce 
demands  an<l  can  not  succesofully  exist  without  established  lines  of 
communication   by  st-a  :   Therefore   be   It 

Resohtd,  That  the  Philadelphia  Bourse  heartily  Indorses  the  prin- 
ciples underlying  House  bill  No.  lrt.1t5*.i.  Introduced  In  the  second  session 
of  the  Sixty -first  Congress  on  January  4,  1910.  I)elng  a  bill  "  to  pro- 
mote the  .American  merchant  marine  in  foreign  trade  and  the  national 
defense."  etc..  and  earnestly  urges  upon  the  representativea  of  the 
people  in  the  Congress  to  enact  the  said  bill,  or  one  Incorporating 
substantially  the  same  features.  Into  law. 

Washington  Camp.  No.  ti4't.  rENxsTT.TAWTA, 

Patriotic  Order  Koxs  or  America. 
Gcrm«ntoicn  {I'hiladelphia),  Pa..  January  6,  1919. 

Congressman  HcMPifRET: 

Sir:  On  above  date  this  camp  heartily  and  unanimously  adopted  the 
following : 

Rt soiled.  That  we  heartily  Indorse  and  urge  the  adoption  by  Con- 
gress of  tlie  shlp-Bubsldv  bill  Introduced  In  the  House  of  Congress  on 
Tue.v;day,  January  4,  1910,  by  Uepresentatlve  Hi'MPHRIt,  of  Wash- 
ington. 

W.    P.    He M  MEL, 

C.    J.    Wextz, 

G.     M.     CHATnCRX. 

Committee   Governing  Resolutiont. 
Official  seal  of  the  camp  affixed. 
Attest : 
[8E.VU]  T.  H.  KcAST,  Recording  Secretary. 

Germaittow.v,  PuiLAOCLPniA,  January  n,  1910, 
Congressman  William  E.  Hcmphret. 

I>E.»R  Sir  :  Our  campi'  resolution  Indorsing  vonr  great  ship  subsidy 
hill  was  pnlillsbed  In  the  North  American,  of  Piilladetphia,  as  |>er  clip- 
ping inclosed.  The  American  flag  over  American  ships  should  be  on 
every  sea  and  In  every  port  of  the  world. 

Attest : 

[8KAL.]  T.    n.   Kbast,   Recording  Secretary. 

To  THE  Editor  of  the  North  Aubrican: 

The  following  resolutions  were  unanimously  adopted  this  evening  at 
a  stated  meeting  of  Washington  Camp,  No.  340,  P.  O.  8.  of  A.,  of 
Germantown.  Philadelphia  : 

Whereas  we  have  followed  with  Interest  the  North  American's  ex- 
pos**  of  the  "  National  stock  "  scheme; 

Resolved,  That  this  camp  thanks  and  also  congrstulatea  The  North 
American  as  one  of  the  greatest  bulwarks  of  .\merlcan  principles ;  and 
further 

Resolved,  That  we  heartily  Indorse  and  urge  the  adoption  by  Con- 
gress of  the  ship-subsidy  bill  Introduced  In  the  House  on  January  4, 
1910.  by  Uepresentatlve  Hi'mphret,  of  Washington. 

Official  seal  of  the  camp  affixed. 

W.    P.    nCMMEL, 
C.    J.    We.ntz. 

G.     M.    CHATBI  RN. 

Committee  Ooveming  Resolutions. 
Okbmaxtowx,  rHiLADELPHiA,  January  6,  1910. 

The  SPRiNoriELD  Commercial  Clpd. 

Springfield,  Ohio,  January  1,  1910. 

Hon.  W.  E.  HrMPHRET, 

Member  of  Congress,  Washington,  D.  0. 

Dear  Sir:  Inclosed  please  And  copy  of  resolutions  passed  by  tbt 
Commercial  Club  of  this  city  at  their  meeting  January  6,  1910,  relatlre 
to  yonr  bill.  No.  10941. 

We  sincerely  trust  that  said  resolutions  may  be  of  some  service  to 
you  in  your  efforts  to  have  the  bill  become  a  law. 
Tours,  Tery  truly, 

J.  Fred  Anderso:*,  Secretary, 


1910. 
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The  SPBfNorTrt.D  Comwebctal  CLrn. 

fprinfffieUi.  Ohio,  January  7.  19/0. 

At  a  meeting  of  the  Springfield  Commercial  Club,  held  January  6, 
1910.  the  undersigned  committei;  was  appointed  to  draft  a  suitable  reso- 
Intion  indorsing  ll.,use  resolution  No.  10041,  offered  by  Mr.  Ht  mphr»t 
of  Washington,  entitled  "\  bill  to  promote  the  .Vmerlcan  merchant  ma- 
rine In  foreign  tra<l«»  and  the  national  defense,  and  for  other  purposes." 
Representing  the  Sprinclield  Commercial  Club,  composed  of  a  large  ma- 
jority of  th»  manufacturers  and  merchants  of  Springfield,  as  you  are 
well  aware,  we  herewith  notify  you  of  the  nnanlmo\is  i>assage  of  a  resolu- 
tion Indorsing  the  above  measure.  We  are  authorised  by  the  Commercial 
Club  to  request  yon  to  ost*  your  utmost  effort  by  voice  and  vote  to 
secure  the  passage  of  this  measure.  Yonr  knowledge  of  the  industrial 
interests  of  yonr  district  will  lead  yon  to  realize  and  appreciate  the 
Importance  of  this  measure  to  it. 

Very  respectfully,  T.  E.  Moxtaxus, 

Chas.  8.  Kay, 
Cbas.  p.  KALBrrs. 

Committee. 

To    lion.    J.    W^ARREM    KKirEB, 

Member  of  Congrtas  Seventh  District, 

Washington,  D.  C. 


Ba  it  reaolted.  That  we,  the  execatlre  committee  of  the  National 
riano  Dealers'  .Association  of  America,  urge  the  passage  by  Congress 
of  the  meaKure  now  pending  known  as  the  Humphrey  ocean-nuiii  bill, 
which  would  do  much  to  bring  a  material  development  of  our  merchant 
navy  ;  and  be  It  further 

Resolved,  That  it  t>e  the  purpose  and  interest  of  the  Individual  mem- 
bers of  these  committees  to  assirt  in  every  possible  way  to  the  end 
that  this  bill  shall  become  a  law,  believing  that  its  passage  would  be 
of  irreat  benefit  to  the  people  of  the  United  States. 

Pflftiied  at  the  National  I'lano  Dealers'  Association  convention.  Janu- 
ary 18,  1910. 

»«  «  re«oIrc«f,  That  we.  the  members  of  the  Philadelphia  Piano  Trade 
Association,  unre  the  passage  by  Congress  of  the  mea.sure  now  pending 
known  as  the  Humphrey  ocean-mail  bill,  which  would  do  much  to  bring 
a  material  development  of  our  merchant  navv  ;  and  be  It  further 

Resolved,  That  It  }>e  the  purpose  and  Interest  of  the  Individual  mem- 
bers of  this  association  to  assist  in  every  way  possible  to  the  end  that 
this  bill  shall  become  a  law,  believing  that  its  passage  would  be  of 
great  benefit  to  the  people  of  the  United  States. 

PhUadelnhIa  Piano  Trade  Association :  Blaslus  &  Sons, 
1«18  Chestnut  street;  James  liellak's  Sons,  11?9 
Chestnut  street;  Cunningham  Piano  Company  1101 
Cbestnot  street:  Estey  Company,  1118  Chestnut 
street:  Jacobs  Brothers.  lOlM)  Chestnut  street;  Lud- 
wlg  Piano  Conii>any,  110.">  Chestnut  street;  Henry  F. 
Miller  A  Sons'  Piano  Company,  1107  Chestnut  street; 
F.  A.  North  Company,  130<;  Chestnut  street ;  Painter 
A  Ewing,  110.'i  Spring  Gardi-n  street;  J.  G.  Ramsdell 
A  Son,  1305  Walnut  street;  N.  Stetson  k  Co.,  1111 
Chestnut  stre<>t ;  N.  Sncllenberg  A  Co.,  Eleventh  and 
Market  streets;  G.  Herxberg,  1717  Chestnut  street; 
H.  A.  Weyman  ft  Son,  1006  Chestnut  street. 


T,  Charles  E.  Miller,  president  of  the  Commercial  Clob  (Incorporated), 
of  the  city  of  South  Bend,  in  the  county  of  Pacific  and  State  of  Wash- 
ington, do  hereby  certify  that  at  a  meeting  of  said  body,  regularly 
called  and  held  at  the  city  hall  In  said  cltv  of  South  Bend,  on  Friday, 
December  31.  A.  D.  li>»)9.  the  following  resolution  was  regularly  intro- 
duicl.  move<|.  seconded,  and  unanimously  paH«e<l.  to  wit : 

Whereas  the  encouragement  and  upbuilding  of  the  ocean  commerce  Is 
of  vital  importance  to  the  Pacific  coast,  and  laws  which  will  encompass 
thitt  oliject  win  reopen  our  shipyards  and  all  allied  interests  will  Imme- 
diately feel  the  effect  of  a  revival  of  American  shipping,  and  the  bill 
Intrixlnced  In  Congress  by  the  Hon.  W.  E.  Humphrev,  jind  now  pending. 
Is  a  step  in  the  right  direction  to  secure  this  relief:  Therefore  bv  it 

Resolved,  That  we  indorse  the  proposed  legislation,  known  as  the 
Humphrey  ship-subsidy  bill,  as  necessary,  Intelligeit.  and  effective  In 
Its  objects,  and  that  we  respectfully  urge  the  Members  of  Congress 
from  the  State  of  Washington  to  use  all  Just  means  at  their  command 
to  S4>cure  Its  passage. 

Dated  South  Bend,  Wash.,  January  1,  A.  D.  1910. 

Chas.  E.  Millkb,  President. 

Attest : 

A.  8.  Babtlett,  Secretary  pro  tempore. 

Dock  and  Cottov  Mkx's  CorscrL, 

New  Orleans,  January  — ,  1919. 

At  a  regular  meeting  held  on  December  30,  1900,  the  following  reso- 
lutions were  adopted  : 

Whereas  the  carrying  trade  for  the  products  of  the  United  States  Is 
almoHt  entirely  in  the  hands  of  .other  countries,  who  control  foreign 
markets  by  means  of  subsidised  ships ;  and 

Whereas  no  relief  can  come  to  the  manufacturers,  merchants,  and 
farmers  of  the  United  States  antU  the  American  flag  may  be  found 
floating  from  vessels  on  every  sea  and  In  every  foreign  port:  There- 
fore l>e  It 

R>  nolvrd  hy  the  Dork  and  Cotton  Men's  Council,  That  Congress  be 
in«moriallz(>d  and  re«]uosted  to  enact  such  legislation  as  will  tend  to 
the  reestablishment  of  the  .American  merchant  marine  in  such  form  as 
will  advani"e  the  mercantile  and  other  interests  of  the  I'nited  States, 
and  that  copies  of  this  resolution  be  sent  to  the  Senators  and  Repre^ 
sentatlves  of  Louisiana  In  Congr.-ss.  with  the  re«iuest  that  they  pn-sent 
same  to  the  Senate  and  House  of  Ueprrsentatlves,  and  tiupport  such  bill 
or  bills  having  the  above  purpose  In  view,  as  may  l>eiit  cause  laws  to 
be  enacted  <*■  tlte  subjei-t :  and  l>e  It  ftirther 

Kt sillied.  That  the  commercial  bodies  of  the  Gulf  ports  direct  the 
attention  of  their  Senators  and  Representatives  to  the  Importance  of 
providing  new  legislation  for  the  rebuilding  of  American  merchant 
marine. 

The  following  is  the  text  of  a  resolution  adopted  by  the  Marine  En- 
glneers'  B«-neticial  Association  No.  98,  of  New  Orleans,  and  the  Cres- 
cant  City  Lo«-al,  Nu.  15,  Stlasters,  Mates,  and  Idiots: 

Whereas  the  carrying  trade  for  the  products  of  the  United  States  Is 
almost  entirely  In  the  hands  of  other  countries,  who  control  the  for- 
eign markets  by  means  of  subsidized  ships ;  and 


Whereas  no  relief  can  come  to  the  mannfactnrers,  merchant!!, 
farmers,  sod  msriners  of  the  United  States  until  the  American  flag 
may  be  foand  floating  from  oMrchant  vessels  on  every  sea  and  In  every 
foreign  port :   Therefore   l)e  It 

Resolved  by  the  Crrscent  City  Marine  Fnrrinrrrs'  Brnrflrial  Associa- 
tion, \o.  75,  That  Congress  be  memorialii:«>d  to  and  reqnestetl  to  enact 
such  legislation  as  will  tend  to  the  reestabll.shment  of  the  .\inerlcan 
merchant  marine  In  such  form  as  will  advance  the  licensed  ofiiiors  of 
merchant  vessels  and  other  mercantile  Interests  of  the  I'nlted  States, 
and  that  copies  of  this  resolution  be  sent  to  the  Senstors  and  Repre- 
sentatives of  LoiMslana  in  Congress,  with  the  request  that  they  sup- 
port such  bill  or  bills  as  have  the  above  purpose  in  view. 


Resolution  of  American  Mining  Congress,  adopted  at  Goldflald  (Nev  ) 
session,  September  27  to  October  2,  1909 : 

Whereas  it  is  the  sense  of  the  American  Mining  Congress  that  the 
creation  of  a  great  merchant  marine  will  benefit  the  mineral  Industry 
by  expanding  markets  and  by  attracting  foreign  ores,  mattes,  snd 
oth%r  metallic  products  to  this  country  for  reduction  by  reason  of  the 
advantages  of  ballast  rates  which  are  afforded  for  such  products  when 
a  large  shipping  exists:  and 

Whereas  such  imports  w<tuld  enlarge  the  opportunities  for  the  In- 
vestment of  capital  In  smelters  and  refineries,  and  thereby  provide  a 
wider  and  more  adrantageoos  market  for  domestic  ores  and  matte* : 
Therefore  be  It 

Resolved,  That  the  American  Mining  Congress  respectfully  request 
the  I'resident  of  the  United  States  to  make  known  to  Congress  the 
sentiment  of  this  organization  in  favor  of  stimulating  the  growth  of 
an  American  merchant  marine  by  suitable  legislation. 


Resolved.  That  this  association  recommends  to  Congress  the  passage 
of  a  bill  similar  to  the  ocean-mall  bill  introduced  in  the  last  Congress 
and  advocated  by  President  Taft,  providing  for  suflictent  postal  com- 
pensation to  establish  a  swift  and  regular  service  in  American-built 
steamships  to  the  principal  countries  oi  South  America  and  to  th* 
ports  of  Australasia,  Japan,  China,  and  the  I'hillpplnea. 

.\dopled  at  the  fourteenth  annual  convention  of  the  National  Aaao- 
ciation  of  Manufacturers,  New  York.  May  17,  18>  19,  1909. 

Resolntion  of  New  Orleans  Stock  Exchange,  adopted  December  22. 
19tK»: 

Whereas  the  Gulf  States  are  vitally  interested  In  the  restoration  of 
the  American  flag  to  the  high  seas  on  account  of  the  expected  large 
increiise  in  tonnage  from  all  parts  of  the  world  which  will  come  iu- 
evitably    with    the   opening   of    tlie    Panama    Canal,    about    1915 ;    and 

Whereas  there  will  undoubtedly  l>e  such  an  impetus  to  commerce  as 
will  make  the  (iulf  ports  the  nu>8t  Important  in  the  United  States  when 
this  long-hoped-for  event  comes  to  pass :  Therefore  be  it 

Rftmhrd,  That  the  New  Orleans  Stock  Exchange  gives  Its  emphatic 
support  to  the  Humphrey  ocean  mall  bill,  and  urges  its  Representatives 
In  Congress  to  support  the  passage  of  the  aforesaid  bill. 

Resolutions  of  the  Oakland  (Cal.)  Chamber  of  Congress,  December 
7.  1909: 

Whereas  the  disappearance  almost  entirely  of  the  American  flag  from 
the  oceans  of  the  world  has  resulted  in  great  losses  to  the  financial, 
commercial,  and  manufacturing  interests  of  our  entire  country,  as  well 
as  to  our  national  pride  ;  and  ^ 

Whereas  this  country  would  be  helpless  to  move  Its  exports  and  im- 
ports If  the  marine  tonnage  of  other  nations  was  withdrawn  from 
neutral  service  by  reason  of  war  or  for  anv  other  reason  ;  and 

Whereas  California,  with  Its  great  length  of  coast  line  and  splendid 
harbors,  is  vitally  Interested  in  maritime  commerce  and  is  desirous  of 
moving  its  products  in  vessels  flying  the  American  flag :  Therefore  be  It 

Resolved  by  the  board  of  directors  of  the  Oakland  Chamber  of  Com- 
merce, in  meeting  assembled,  This  date  Indorses  the  act  (No.  2694)  of 
the  House  of  Uepresentutives,  now  before  Congress  in  si'ision  assembled 
and  introduced  by  Mr.  Uumpbeet  of  Washington,  which  calls  for  a 
moditicatlou  of  tlie  postal  act  of  1891,  by  amendment,  which,  if  It  be- 
conus  a  law,  will  very  materially  tend  to  restore  the  American  flag 
over  the  foreign  trade  and  without  cost  to  the  country,  and  will  permit 
American  Interests  to  participate  in  trade  running  into  millions  of 
dollars  from  whlcii  It  is  now  excluded,  besides  establishing  direct  com- 
munication with  countries  with  which  such  communication  does  not 
now  exist ;  and  be  it  further 

Resolved,  That  the  Oakland  Chamber  of  Congress  prays  that  Congress 
In  its  wisdom  will,  by  passing  this  act.  give  immediate  relief,  and  again 
restare  the  American  flag  upon  the  oceans ;  be  it  further 

RiMolvcd,  That  a  copy  of  these  resolutions  be  forwarded  to  our  Rep- 
resentatives in  Congress,  with  a  request  that  they  use  their  utmost  en- 
deavors to  provide  for  a  renewal  of  the  American  flag  upon  the  oceans 
of  the  world. 


Resolutions  of  Crescent  City  Marine  Engineers'  Beneficial  Aasoclation. 
No.  15,  passed  December  28,  1909: 

Whereas  the  carrying  trade  for  the  products  of  the  United  States  is 
almost  entirely  in  the  hands  of  other  countries,  who  control  foreign  mar- 
kets by  means  of  subsidized  ships :  and 

Whereas  no  relief  can  come  to  the  manufacturers,  merchants,  fanners, 
and  mariners  of  the  United  States  until  the  American  flag  may  be  found 
floating  on  merchant  vessels  on  every  sea  and  in  every  foreign  port :  and 

Whereas  it  is  the  desire  to  accomplish  the  construction  of  our  Ameri- 
can ships  in  the  shipyards  of  America,  so  that  skilled  .\merlcan  mechan- 
ics and  artisans  of  the  shipbuilding  trade  may  have  increased  opporta- 
nltles  for  work ;  and 

Whereas  there  has  been  a  feeling  of  lethargy  among  oar  Senators  and 
Representatives  in  Washington  toward  legislation  creating  an  auxiliary 
to  our  navy  of  American  bottoms,  which  can  t>e  used  as  transports, 
troopa  ships,  dispatch  hosts,  colliers,  etc. ;  and 

\\  hereas  It  Is  the  nnanimons  sentiment  among  .Americans  engaged 
In  the  maritime  service  that  .American  officers  and  s«nimen  be  employed 
on  ships  owned  and  operated   by  Americans.     Therefore   lie  !t 

Resolved,  That  the  trades  of  the  maritime  Industries  of  the  United 
States  both  deplore  and  condemn  the  policy  of  our  national  Kepre^enta- 
tiyes  in  discouraging  the  opinion  of  the  brawn  and  sinew  of  our  Natioa 
in  favor  of  American  shipping  legislation;  and  be  it  further 

Resolved,  by  the  Cresctnt  City  Marine  Engineers'  Hrnefirial  As»4teia- 
tion.  Ho.  IS,  That  Congresa  be  memorialised  and  reqaested  to  enact  such 
legislation  as  would  tend  to  the  reestablisbment  of  the  .Vmerican  mer- 
chant marine  in  such  form  as  will  advance  licensed  officers  of  merchant 
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tin  and  other  mercantile  Interests  of  the  United  States,  and  that 
copies  of  this  resolutlun  t>e  sent  to  the  Senators  and  Representatives  of 
Louisiana  in  ('ungreiw.  with  the  request  that  they  support  such  bill  or 
bills  having  above  purpose  in  Tiew. 

Hakrt  L.  MicPHEBSOx,  Pretident. 

C.  A.  DsLCOZAL,  Secretarjf. 

The  following  resolution  was  unanimously  adopted  at  the  recent 
meeting  of  the  Musical  Industry  Merchant  Marine  League,  held  at 
the  Hotel  Astor,  Tuesday,  December  28,  1909 ; 

Reaolved,  That  the  feeling  of  the  officers  and  members  of  the  execu- 
tive committee  of  the  Muitical  Industry  Mercitant  Marine  I/eaRue  is  in 
accord  with  the  desire  of  th«>»e  memliers  of  our  industry  who  are  striv- 
ing for  deep  waterways  RyMtems,  and  their  lielief  is  that  the  greater 
proraotlon  of  the  industries  and  resources  of  any  one  section  of  our 
country  is  of  lieneflt  to  all  other  sections. 

\n  appreciation  of  the  endeavors  of  those  working:  for  the  advance- 
ment of  trade  and  commerce  should  be  and  is  expressed.  Support  is 
offered,  as  fur  as  it  is  within  the  power,  individually,  ^f  the  officers 
of  the  league  and  members  of  the  executive  committee. 


St.  Pai-l,  Miss. 

Rr»oIved,  That  the  St.  Paul  Commercial  Club  does  hereby  Indorse 
and  ur«re  the  passage  bv  (^ongress  of  the  bill  amending  the  ocean  mail 
act,  which  amendment  Is  linuwn  as  the  ilumphrey  bill,  as  amended  by 
the  following  proviso: 

"  ProvUlnl.  That  the  total  expenditure  for  foreign  mail  service  In  any 
one  year  shall  not  exceed  the  estimated  revenue  therefrom  for  that 
year/' 

Whereas  the  carrying  trade  for  the  products  of  the  Unltid  States  is 
almost  entirely  in  the  hands  of  other  countries,  who  control  foreign 
markets  by  means  of  sul>sidized  ships ;  and 

Whereas  no  relief  can  come  to  the  manufacturers,  merchants,  and 
farmers  of  the  United  States  until  the  .\merlcan  tlag  may  he  found 
floating  from  merchant  vessels  on  every  sea  and  in  every  foreign  port : 
Therefore  l>e  it 

Rrtolrcd  bff  the  MrrchanW  Marine  League  of  Loui»iana,  That  Con- 
gress be  memorl.ilized  and  reguested  to  enact  such  legislation  as  will 
tend  to  the  reestablishmcnt  of  the  American  merchant  marine  in  such 
fortn  as  will  advance  the  mercantile  and  other  interests  of  the  I'nited 
States,  and  that  conies  of  this  resolution  be  sent  to  the  Senators  and 
Representatives  of  lx>uisiana  in  Congresa,  with  the  request  that  they 
present  same  to  the  Senate  and  House  of  Representatives,  and  sup- 
port such  bill  or  bills  having  the  a>>ove  purpose  In  view  as  may  best 
cause  laws  to  be  enacted  on  the  subject :  and  be  It  further 

Rrgnlred,  That  the  commercial  bodies  of  the  Gulf  ports  direct  the 
attention  of  their  Senators  and  Representatives  to  the  importance  of 
providing  new  legislation  for  the  rebuilding  of  American  merchant 
marine. 

Trkxtox,  March  t. 

Senator  .\ckerman,  majority  leader  of  the  upper  house,  yesterday  In- 
troduced the  following  concurrent  resolution  In  favor  of  a  ship-subsidy 
appropriation   by   I'ongr.'ss  : 

Whereas  the  time  has  come  to  act  seriously  to  work  to  make  the 
ocean  mail  service  of  the  I'nited  States  correspond  with  its  prestige  and 
commercial  development  :   and 

Whereas  wise  statesmanship  recognizes  the  fact  that  ocean  steam- 
ships and  their  crews  required,  for  such  service  are  valuable  additions 
to  the  sea  power  of  a  nation,  and  that  it  is  the  duty  of  a  first-class 
power,  as  far  as  practicable,  to  carry  Ita  ocean  mail  under  its  own 
flag:  and 

Whereas  the  legitimate  expenditure  of  public  money  for  the  neces- 
■ary  performance  of  the  ocean  mail  senicc  of  the  Nation  will  create 
great  benefits  to  our  foreign  commerce,  to  the  shipbuilding  industry, 
and  to  the  domestic  trade  of  the  Nation  :  Therefore  he  it 

Resolved  [the  hou»c  of  aii*emblv  rtini-vrrintj),  That  the  people  of  the 
State  of  New  Jersey,  as  rejpresentetl  by  their  legislature,  earnestly  and 
respectfully  re«iu«*st  their  Representatives  in  Congress  to  use  their  in- 
fluence to  extend  the  provisions  of  the  ocean-mail  act  of  1891,  which 
act  has  stood  some  years  free  from  successfxii  criticism  of  Its  principle 
and  purpose,  so  that  the  rostmaster-(;eneral  mav  be  permitted  to  con- 
tract with  American  ves.sela  for  the  transportation  of  American  mails 
to  South  American.  Australian,  and  oriental  ports,  thus  creating  an 
opportunity  which  may  place  the  Inlted  States  in  the  flrst  rank  of 
successful  maritime  vK>wen* :  be  it  further 

Retiolrcd.  That  a  copy  of  these  resolutions  be  forwarded  to  each  one 
of  our  Senators  and  Representatives  in  Congress. 


Resolutions  adopted  by  members  of  the  Chattanooga  Manufacturers' 
JkasfK'iation  : 

Whereas  the  almost  total  decadence  of  the  American  merchant  ma- 
rine, exclusive  of  our  coastwise  shipping,  is  a  matter  of  vital  interest 
to  American  commercial  pro^jress  ;  and 

Whereas  the  commercial  supremacy  of  the  T'nited  States  Is  seriously 
threatened  by  reason  of  the-  superior  trafflc  facilities  enjoyed  by  Euro- 
pean nations  with  the  people  of  the  American  continent  and  the  coun- 
tries of  the  Far  Kast :  and. 

When^as  the  governments  of  other  nations  engaged  In  International 
commerce  are  aiding  and  assisting  their  merchant  marine  by  various 
relates  and  sul>ei<iles.  therebv  making  it  (Mssible  for  their  ships  t» 
drive  our  commenlal  vessels  from  the  high  seas,  and  compel  .\merlcan 
producers  to  export  their  goods  in  foreign  bottoms,  a  eondition  which, 
notwithstanding  our  natural  resources,  prevents  us  from  selling  our 
products  abrojid  and  gives  to  the  foreign  lands  the  trade  which,  under 
favorable  conditions,  would  l>elong  to  the  Inited  States :  and 

Whereas  the  Inited  States  Navy,  of  which  this  Nation  Is  justly 
proud,  is  compelled  to  rely  ui>on  vessels  flying  foreign  flags  to  supply 
them  with  fuel  on  any  extended  cruise  because  of  the  fact  that  there 
are  no  available  merchant  vessels  of  American  register  for  this  purpose, 
which  o^nditlon  would,  in  time  of  war.  seriously  hamper,  if  not  aliso- 
lutely  destroy,  the  efficiency  of  our  navy  ;  and 

Whereas  the  growth  and  development  of  the  United  States  demands 
Increased  facilities  for  commerce  with  the  nations  of  the  world  :  There- 
fore be  it 

MttoUed.  That  we,  the  manufacturers  and  business  men  of  Chatta- 
Tenn.,  In  meeting  assembled,  do  hereby  respectfully  petition  the 


Congress  of  the  United  State*  to  enact  nieh  legislation  as  will  most 
etTectually  change  these  conditions  and  encourage  the  rehabilitation  of 
our  merchant  marine. 

We  believe  the  bill  Introduced  by  Mr.  HnilPHRET,  of  Washington,  oa 
Janaary  4.  In  the  House  of  Representatives,  to  l>e  a  step  in  the  direc- 
tion of  promoting  American  lntere8ts,  both  In  commerce  and  for  ths 
national  defense,  and  we  respeit fully  urge  our  Representatives  from 
Tennessee  to  work  and  vote  for  the  passage  of  this  measure.  / 

Renolred,  further.  That  a  copy  of  these  resolutions  be  suitably  pre- 
pared and  presented  to  the  Representatives  and  Senators  from  'Ten- 
nessee, and  that  a  copy  of  the  same  1*  forwarded  to  the  President  of 
the  T'nited  States,  and  the  Speaker  of  the  House  of  Representatives, 
and  th.'  President  of  the  Senate  of  the  T'nited  States. 

Respectfully  submitted  this  22d  day  of  February,  1910. 


Resolutions  adopte<l  br  the  American  Hardware  Manufacturers'  Asso- 
ciation at  Its  annual  meeting  held  at  Atlantic  City,  N.  J.,  October  15, 
liMK» : 

Whereas  this  association  In  convention  In  Atlantic  City  November  20, 
19<>.'?,  unanimotisly  adopted  the  following  resolution: 

■•  WhtT-'as  efforts  have  t)een  and  nre  belne  ni.H<!<-  to  revive  the  .\merl- 
can  merchant  marine  through  directing  public  attention  to  the  need  of 
such  action,  thus  Impressing  upon  the  Congress  of  the  United  States 
the  necessity  of  passing  a  bill  providing  for  the  payment  of  a  reason- 
able sulisld.v  to  .\merlcan  shipping  interests  :  Therefore  be  It 

'•Rcnolird.  That  this  association  recognizes  in  this  movement  l>eneflt9 
for  American  industry,  as  well  as  to  the  shipping  interests,  and  In- 
dorses the  movement  as  worthy  of  the  favorable  a«tion  of  Coneress. 

"Riitolied.  That  a  dulv  attested  ct)py  of  this  resolution  be  sent  to  the 
proper  committees  of  the  T'nited  States  Senate  and  House  of  Uepre- 
sentatlves,  and  also  to  all  commercial  and  other  bodies  interested  In 
foreign  commerce  ;  "  and 

Wh.T.-as  President  Taft  In  a  recent  public  address  revives  Interest 
In  this  most  Important  matter:  be  It  therefore 

Rcunlied.  That  we  now  reatHrm  the  position  taken  by  us  In  IMS  and 
urge  the  Congress  of  the  T'nited  States  to  enact  8ii<h  legislation  as  will 
effectually  rehabilitate  the  American  merchant  marine. 


The  following  resolution  was  adopted  by  the  Pittsburg  (Pa.)  Chamber 
of  Commerce  at  its  regular  monthly  meeting,  December  15,  190'.) : 

RfHoUtd,  That  the  Chamber  of  t^.mmerce  of  Pittsburg  recommends 
that  the  National  Board  of  Trade  urge  upon  Congress  the  consideration 
and  passaj^e  of  such  legislation  as  will  encourage  and  develop  our  mer- 
chant marine,  in  order  that  our  commerce  may  \te  carried  under  ths 
American  flag,  in  vessels  manned  and  owned  by  our  people,  and  as 
auxiliary  to  our  navy  In  time  of  war. 

Resolutions  adopted  by  the  Illinois  Manufacturers'  Association  on 
January  'S2,  10o9.  at  one  of  the  largest  and  most  enthusiastic  meetings 
ever  held  in  the  city  of  Chicago : 

Whereas  the  national  neglect  of  the  American  merchant  marine  In 
overseas  trade  has  brought  on  a  condition  that  menaces  not  only  the 
prost>eritv  but  the  actual  security  of  the  T'nited  States,  as  witness  the 
humiliating  dependence  of  our  battle  ship  fleet  in  Its  voyage  aro-.-nd  the 
world  on  foreign  colliers  that  could  not  lawfully  be  employed  in  time  of 
war ;  and 

Whereas  this  country  is  now  losing  hundreds  of  millions  of  dollars 
yearly  because  of  the  lack  of  proper  facilities  to  carry  its  own  mail  and 
express,  passengers,  and  merchandise  to  points  with  which  we  have  no 
ade<iuate  means  of  communication:  and 

N\hereas  the  American  i>eople  need  a  naval  reserve  of  American  ships 
and  sailors  and  need  to  keep  at  home  in  the  channels  of  American  trade 
and  industry  these  millions  of  monev  now  being  paid  to  the  ships  of 
foreign  governments,  our  rivals  in  commerce  and  possible  enemies  In 
war :  and 

Whereas  there  are  now  pending  In  the  House  of  Representatives  ser- 
eral  measures  that  would,  if  passed,  help  material  It  to  give  us  facilities 
that  would  be  of  the  greatest  benefit  to  .\merican  a;:riculture,  manufac- 
tures, and  commerce,  l>enefltlng  ixjth  capital  and  lalwr  without  in  any 
way  being  a  burden  upon  the  taxpayers  of  the  country  ;  and 

Whereas  every  President  of  the  United  States,  from  Washlnijton  to 
Taft.  lias  declared  in  more  or  less  emphatic  terms  for  government  action 
in   this  direction  ;   and 

Whereas  national  and  local  organizations,  representing  practically 
every  phase  of  our  financial,  commercial,  and  industrial  life,  hnve  re- 
peatedfv  adopted  strong  resolutions  favfiring  Immediate  action  :  and 

Whereas  one  of  these  -namely,  the  bill  amending  the  ocean  mail  act 
of  March  3,  1891 — has  passed  the  T'nited  States  Senate  without  a  dis- 
senting vote  and  is  now  pending  before  the  House  Committee  on  the 
Post-Office  and  Post-Roads ;  and 

Whereas  .\mcrican  people,  at  a  cost  of  hundreds  of  millions  of  dollars, 
are  constructing  the  Panama  Canal  to  connect  the  waters  of  the 
Atlantic  and  Pacific  oceans ;  and 

Whereas  without  American  merchant  ships  to  use  this  canal  these 
vast  expenditures  for  this  construction  will  prove  to  have  only  t>een  a 
subsidy  to  the  ships  and  trade  of  foreign  governments  :  Therefore  be  it 

Renolied,  That  the  great  necessity  of  our  country  right  now  Is 
direct,  swift,  and  regular  steamship  communlention  nuder  the  .Xmerican 
flag  with  the  chief  countries  of  South  .\merlca.  Australasia,  and  the 
Orient,  and  that  to  this  end  this  ocean  mail  bill  should  be  immediately 
taken  up  and  passed  by  the  House  of  Representntives ;  and  be  It 

Retohed,  That  as  another  step  toward  the  restoration  of  our  ship- 
ping Congress  should  at  once  extend  our  coastwise  laws  to  Panama  and' 
the  Philippine  Islands;  and  lie  It 

RegoUrd,  That  this  meeting  warmly  commends  the  loyal  support 
given  this  cause  upon  all  occasions  by  the  I'reslrlent  and  Vice-President 
of  the  T'nited  States,  the  entire  Cabinet  and  nil  Members  of  the  United 
States  Senate,  the  Speaker  of  the  House,  the  chairman  and  many  memr  r 
bers  of  the  House  Committee  on  the  Post-Office  and  Post-Road-',  and  i  *' 
large  numl>er  of  citizens  prominent  in  public  and  private  life  through- 
out the  entire  country  ;  and  be  It  further 

RtMoltcd.  That  the  President  and  the  board  of  directors  of  the  Illi- 
nois Manufacturers'  Association  be  requested  to  immediately  transmit 
these  resolutions  to  our  Representatives  in  Con<:re.ss  and  "urge  upon 
them  the  necessity  of  giving  the  subject  referred  to  their  hearty  sui^ 
port. 


Resolutions  adopted  at  a  mass  meeting  of  the  commercial  and  Indus- 
trial organisations  of  Indiana,  at  Indianapolis,  February  5,  1909: 

Resolved,  That  whereas  the  need  of  a  merchant  marine  under  the 
American  flag  to  carry  our  mails,  passengers,  express,  and  commodities 
to  foreign  countries  with  which  we  now  have  no  direct  communication 
has  Iteen  repeatedly  urged  for  many  years  by  scores  of  national,  state, 
and  l(H-al  business  men's  associations ;  and 

Whereas  the  American  Navy  needs  and  must  have  a  strong  contin- 
gent of  American  ships  as  an  auxiliary,  as  without  such  ships  our  navy 
would  lie  Ineffective  and  absolutely  useless  in  time  of  war;    and 

Whereas  the  pending  ooean-mail  bill,  which  has  passed  the  Senate 
ananlmously  as  a  nonpartisan  measure  and  is  now  pending  before  the 
House  Committee  on  Post  offices  and  Post  Roads,  of  which  committee 
our  distinguished  fellow-cltlzen,  the  Hon.  Jesse  Overstreot,  Is  chair- 
man. Is  an  amendment  to  the  act  of  March  3,  18!U.  which  bill  was 
advocated  and  signed  by  President  Benjamin  Harrison  :  Therefore  be  it 

Reaotvrd,  That  as  a  means  of  prosi>erity  In  peace  and  security  in 
war  we  respectfully  urge  our  Representatives  In  Congress  to  support 
the  measure  referred  to. 

The  following  resolution  was  adapted  by  the  Kansas  State  Retail 
Merchants'  Association,  in  convention  assembled,  at  Hutchinson,  Kans., 
Jaaaary  20  and  21,   1909: 

Whereas  the  enactment  Into  law  of  the  bill  amending  the  act  of 
March  3.  1908,  recommended  by  I*resldent  Roosevelt,  passed  unani- 
Moosly  by  the  t'nited  States  Senate  and  now  pending  before  the  House 
Oawmittee  on  the  Post-Office  and  Post-Roads,  with  reference  to  our 
ocean  mail  and  known  as  S.  28  would.  In  the  Judgment  of  the  mem- 
bers of  this  convention,  redound  to  the  advantage  of  all  citizens  of  the 
United  States ;  and 

Whereas  the  pet^ple  of  Kansas  are  anxious  to  promote  any  legislation 
which  either  directly  or  Indirectly  will  advance  the  mercantile  intereata 
of  the  T'nited  States:  Therefore  be  it 

Rvauhed,  That  we  heartily  Indorse  said  bill  and  that  the  secretary 
of  this  association  lie  instructed  to  send  a  copy  of  this  resolution  to 
each  Senator  and  Congretutmaa  in  the  L'olted  States,  urging  their  sup- 
port to  same. 

O.  M.  Babcock, 
J.  B.  Taylob, 
A.\:t.  Uohn, 

Committee. 


Resolution  adopted  by  New  York  Chamber  of  Commerce,  January  2, 
1908  : 

Whereas  the  Chamber  of  Commerce  of  the  State  of  New  York,  on 
Decemlier  6,  1906,  expressed  Itself  In  favor  of  the  payment  of  a  Inderal 
postal  subsidy  for  the  establishment  of  quick,  frequent,  and  direct  mall 
communication  with  the  countries  of  South  America  as  one  of  the  ele- 
ments of  Importance  In  the  promotion  of  commercial  intercourse  with 

t      these  countries :  Now,  therefore.  l>e  it 

Resolved.  That  the  chamlier  approve  of  the  bills  8.  28.  Introduced  by 

*'  Mr.  Oallinokb.  and  II.  R.  40({s,  introduced  by  Mr.  Hluphrey,  author- 
ising the  I'ostmaster-cJeneral  to  pay  for  ocean  mall  service  under  the 
act  of  March  3,  isyi.  In  vessels  of  the  second  class  on  routes  across  the 
Pacific  Ocean,  or  to  jiorts  of  the  South  Atlantic,  4,(K)4)  miles  or  more  in 
length,  outward  voyage,  at  a  rate  per  mile  not  exceeding  the  rate  ap- 
plicable to  vessels  of  the  flrst  clasa,  as  provided  in  said  act. 

Resolutions  adopted  by  Portland   (Me.)    Board  of  Trade,  January  13, 

190S  : 

Retolved,  That  the  decadence  of  American  shipping  and  shlplHiildlng, 
and  the  almost  entire  monopoly  of  the  deep-sea  carrying  trade  by  ves- 
sels of  foreign  nations  has  become  a  serious  menace  to  the  welfare  and 
prosperity  of  this  <-i>untry. 

r>ur  foreign  commerce  for  the  year  1907,  amounting  to  over  three 
and  one  half  billions  of  dollars  In  value,  has  all  but  a  very  small  per- 
centage been   transacted  bv  foreign  carriers. 

The  amount  paid  for  ireisht,  carrying  of  malls,  transportation  of 
passenirers,  etc.,  is  estimated  at  over  $2.1o.00O,«KX).  To  build  the  neces- 
sary tonnage  to  handle  this  immen.se  volume  of  business  would  furnish 
employment  to  1(mi.»kk)  skilled  workmen,  and  require  ten  years'  time 
for  oiir  shipyards  to  duplicate. 

Rexohed,  That  we  iH-lieve  it  most  desirable  that  Congress  give  this 
matter  its  early  consideration  to  the  end  that  in  some  way  practical 
relief  will  be  afforde<i  this  condition,  both  in  the  carrying  trade  and  to 
shipbuilding;  that  this  immense  business  may  be  turned  over  to  our  own 
ships,  and  once  again  infuse  new  life  and  energy  into  our  almost  silent 
shipyards. 

Rexvhcd,  That  a  copy  of  these  resolutions  be  forwarded  to  the  Mer- 
chant Marine  licague  of  Cleveland  and  also  to  our  marine  Congressmen, 
asking  their  earnest  cooperation  in  forwarding  this  important  measure. 

Resolutions  adopted  by  New  York  Board  of  Trade  and  Transportation, 
December  11,   1907  : 

Whereas  the  American  merchant  marine  In  the  foreign  trade  has 
practically  dlsapi-enred  from  the  ocean,  and  the  T'nited  States  Govern- 
ment was  comiielled  to  charter  ves.sels  flying  the  flags  of  other  nations 
to  transport  necessary  supplies  and  coal  for  the  use  of  the  American 
fleet  on  Its  cruise  to  the  Pacific  :  Therefore,  lie  it 

Rcsnlnd.  That  wliile  we  refrain  from  urging  the  adoption  of  any  spe- 
cific plan  for  restoring  the  American  merchant  marine,  we  believe  that 
the  necessity  of  depending  upon  the  colliers  and  other  auxiliaries  of 
other  nations  In  the  cruise  of  the  American  fleet  to  the  I'acirtc  is  not 
only  humiliating  to  the  American  people,  and  invites  disaster,  and  we 
most  earnestly  urge  upon  Congress  the  great  importance  of  Immediately 
adopting  measures  which  will  Insure  tne  sailing  under  the  .\merican 
flag,  whether  owned  by  the  Government  or  citizens,  of  a  sufficient  num- 
ber of  transports  and  colliers,  or  vessels  adapted  to  these  uses,  to  make 
the  American  fleet  independent  of  foreign  vessels,  both  In  peace  and 
war. 

Resolved,  That  the  president  be  and  is  au^orized  to  appoint  dele- 
gates, in  his  discretion,  to  attend  the  convention  called  by  the  Mer- 
chant Marine  I..eague  of  the  T'nited  States,  to  be  held  In  Cleveland, 
Ohio,  on  December  21st  instant,  to  urge  the  necessity  of  Immediate  leg- 
islation by  the  Congress  of  the  United  States  for  the  rehabilitation  of 
the  American  merchant  marine  in  the  foreign  trade. 
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Resolution  adopted  by  Spokane  Chamber  of  Commerce,  December  10, 
1907:  ^  ,r^ 

Resolved  by  the  hoard  of  trustees  and  members  assembled  of  the  Bpo- 
kane  Chamber  of  Commerce,  That  we  most  heartllv  Indorse  the  senti- 
ments expressed  by  the  Merchant  Marine  I>eague  of  the  United  States 
relative  to  the  vital  need  of  national  legislation  to  encourage  the  build- 
ing of  merchant  ships  by  American  capital  and  the  manning  of  same  by 
American  seamen. 

The  lack  of  American  owned  and  manned  freight-carrying  ocean  Tea- 
sels, If  allowed  to  continue,  would  be  a  menace  to  our  naval  efficiency  In 
time  of  war.  We  believe  that  government  aid,  properly  safeguarded.  Is 
Imperative  if  the  commercial  life  of  the  nation  is  to  reach  Its  fullest  de- 
velopment. 


Resolutions  adopted  by  Indianapolis  Board  of  Trade,  November  21. 
1907: 

Whereas  the  Industrial  Interests  of  Indianapolis,  ss  well  as  other  lo- 
calities, are  largely  affected  by  transportation  and  mail  facilities  with 
foreign  countries,  incident  to  the  great  extent  of  export  manufacturers 
and  otherwise;  and 

Whereas  the  feature  of  time  and  frequency  In  the  transmission  of 
communications  upon  which  business  Interests  are  dependent  Is  one  of 
special  importance,  so  that  whatever  may  serve  to  lessen  the  period  of 
time  necessary  to  consummate  such  communications  by  mall  facilities 
has  a  direct  bear^g  upon  the  industrial  interests  of  our  locality  and  of 
the  country  :  Therefore  be  It 

Resolved,  That  to  the  end  of  securing  facility  for  more  frequent 
mail  communicatloo  between  the  United  States,  South  America,  and 
oriental  ports,  the,  rate  of  pay  for  ocean-mall  service  now  provided 
for  ships  of  the  first  class,  under  the  act  of  March  3,  1891,  not  to  ex- 
ceed $4  a  mile,  shall  be  applicable  to  ships  of  the  sei-ond  class,  now 
allowed  a  rate  of  %2  per  mile,  which  rate  for  ships  of  the  second  class 
has  failed  to  induce  the  needful  mall  service  for  them  :  Therefore 

Rcsolted  b)/  the  Indianapolis  Board  of  Trade,  That  Congress  be  urged 
to  authorize  the  Postmaster-General,  at  his  discretion,  to  apply  to  ships 
of  the  second  class  the  same  rate  at  mail  pay  provided  for  ships  of  the 
flrst  class,,  when  such  allowance  to  second-class  ships  will  secure  ex- 
tension of  mall  facilities  with  South  America  and  oriental  ports. 

Resolved,  That  copies  of  these  resolutions  be  sent  to  the  Secretary 
of  Commerce  and  Labor,  the  Postmaster-General,  to  the  Secretary 
of  State,  and  to  each  Congressman  from  Indiana,  and  that  said  Mem- 
bers of  Congress  be,  and  are  hereliy,  earnestly  requested  to  use  their 
best  endeavors  to  secure  legislation  suggested   in  these   resolutions. 


Resolution  adopted  by  Commercial  Club  of  Topeka,  Kans.,  December 
17.  1907: 

Resolved,  by  the  Commercial  Clui  of  Topeka,  Kan*.,  That  we  are  In 
favor  of  national  legislation  for  the  upbuilding  of  our  shipping  com- 
munication with  foreign  countries,  as  advocated  by  the  Merchant 
Marine  League  of  the  United  States,  and  that  we  specially  favor  swift 
and  regular  American  ocean-mail  lines  to  South  America  and  ths 
Orient,  and  that  the  rates  of  compensation  for  ships  of  speed  suitable 
for  South  American  and  Orient  service  be  so  increased  that  American 
merchants  can  ship  American-made  goods  on  vessels  as  good  as  those 
now  run  from  Europe  under  the  mail  pay  of  European  governments. 


Resolutions  adopted  by  Cincinnati  Chamber  of  Commerce,  November 
5.    1907: 

Whereas  the  Industrial  Interests  of  Cincinnati,  as  well  as  other 
localities,  are  largely  affected  by  transportation  and  mail  facilities  with 
foreign  countries,  incident  to  the  great  extent  of  export  business  in 
lines  of  manufactures  and  otherwise;  and 

Whereas  the  feature  of  time  and  of  frequency  in  the  transmission  of 
communications  upon  wliich  business  interests  are  dependent  is  one  of 
esiietlai  importance,  so  that  whatever  may  serve  to  lessen  the  period  of 
time  necessary  to  consummate  such  communication  by  mail  facilities 
has  a  direct  bearing  upon  the  industrial  interests  of  our  locality  and  of 
the  country  :  Therefore  be  it 

Resolved,  T'nat  to  the  end  of  securing  facility  for  more  frequent  mall 
communication  between  the  I'nited  States  and  South  American  ports, 
the  rate  of  pay  for  ocean-mall  service  now  provided  for  ships  of  the 
first-class,  under  the  act  of  March  3,  1H91.  not  to  exceed  %\  a  mile, 
shall  be  applicable  to  ships  of  the  second-class.  n<iw  allowed  a  rate  of 
$2  a  mile,  which  rate  for  ships  of  the  second-class  has  failed  to  Induce 
the  needful  mall  service  from  them  :  Therefore 

Resolved  by  the  Cincinnati  Chamber  of  Commerce^  That  Congress  be 
urged  to  authorize  the  Postmaster-General,  at  his  discretion,  to  apply 
to  ships  of  the  second  class  the  same  rate  of  mail  pay  provided  for 
ships  of  the  first  class  when  such  allowance  to  B<M-ond-clasH  ships  will 
secure  extension  of  mail  facilities  with  South  America  and  oriental 
ports. 

Resolved,  That  copies  of  this  resolution  't>e  sent  to  the  Secretary  of 
Commerce  and  Labor,  to  the  Postmaster-Qenerai,  to  the  f5ecretary  of 
State,  and  to  each  Congressman  from  t>hi<fj,  and  that  said  Meml^era  of 
Congress  be,  and  are  hereby,  earnestly  renuested  to  use  their  best  en- 
deavors to  secure  the  legislation  suggested  in  these  resolutions. 


Resolution  of  the  National  Board  of  Trade,  adopted  January  18,  190.^: 

Whereas  the  American  people  are  sprung  from  tbe^greatest  seafaring 
races  of, the  world  and  have  most  notably  exemplified, -Ix^th  by  commerce 
and  in  war  upon  th.^  sea.  the  siclll  and  courage  of  their  ancestry  ;  and 

Whereas  the  great  States  of  Ohio,  Indiana,  and  Illinois  have  be<»n 
largely  developed  by  the  railroad  systems  which  were  built  by  the  con- 
centrated capital  that  grew  out  of  4hc  seagoing  fon^ign  commerce  of  the 
people  earned  In  the  first  half  of  the  nineteenth  century ;  and 

Whereas  the  far  West  deiM^nds  for  Its  communications  on  transcon- 
tinental railways,  which  were  called  into  being  by  subsidies  from  the 
National  Treasury  ;  and 

Whereas  a  congressional  commission  has,  at  large  expense  and  with 
great  patience  and  perst)nal  attention,  spent  months  of  time  and  thou- 
sands of  miles  of  travel  in  examination  of  the  cau.ses  of  the  disgraceful 
decav  of  American  commerce,  and  as  a  product  of  their  labor  have  pro- 
posed a  remedv  for  this  decay  in  Senate  bill  G21M.  by  which  a  thrwfold 
purpose  may  be  obtained,  which  purpose  is  expressed,  firstly.  In  the 
creation  of  a  naval  militia  reserve;  secondly,  in  the  creation  of  a  labo* 


r^rkX-/-iT>T?oC!TriXT  A  T     T?T?r<AT?T4 TTnT'ftT? 


AFav  9n 


1910. 


CONGRESSIONAL  RECORD— HOUSE. 


6643 


h 


6642 


COXGRESSIOXAL  EF.COED— HOUSE. 


May  20, 


.•.rmp^t.-.  without  dP(fr:idation.  with  th*.  seaman  of  f'V^oP«  ."^  .V'V 
UlrUI/.  In  the  aiithortty  to  the  l'o«t-<>tB«  I*p«rtni^t  »<>  »P*^f  "f." 
HttoiB  as  will  N«  Mi*<  i^nt  to  provide  .iintt  pc«.t:il  service  with  the  por\t 
of  8ooth  Africa,  South  America,  aod  Asia  without  attcnnptinB  competi- 
tion with  the  MtravaKHut  sums  paid  by  for^i^n  goremmenta  '"r  ">« 
•erviec  b*-tw<fen   British  and  north  8ea(K>rtB  and  those  on  our  Atlantic 

'^tt^oll^dVThli'lbe  National  Board  of  Trade  heartily  wmiiienda  the 
work  of  the  «  onicr^-ssi.rfial  Marine  Commiaaion.  and  urge*  upon  i  ongrea* 
the  enactiiMmt.  at  the  earUest  potwible  date,  of  Senate  bill  WOl. 

AucniCAN  AssociATiov  or  Masters  and 

FlIiOTS  OF  SXtAll    \  V-SSEIA. 

January.  fSflS. 

Whfrvas  A«erlcan  shlpa  now  convey  onlr  10  per  cent  of  the  Imports 
aad  exWrta  of  the  Inlied  States  while  60  per  ceut  are  conveyed  In 
f^li^^hlpa,  thu.  building  up  at  the  expenae  of  the  American  people 
the  narnl   reserve  of  foreign   nntlons:  and  „<■„«„  .„^  .-- 

Whereas  this  condition  of  affairs  deprive*  American  o™<^^"  jj"^  "*?: 
m-n  of  emplovment  In  ocean  trade,  and  thua  prerenta  the  dcTelopmcnt 
of  an  «de«inate  naval  reserve  tn  our  own  country  :  Therefore     t>m^».   «♦ 

Re»olrrd.  That  the  American  Association  of  Masters  nnd  Pilots  of 
Steam  Vessels,  reallaing  the  need  of  American  deep  sea  shipping  and  the 
vahje  of  a  strong  merchant  fleet  to  the  Nation  in  peace  or  war.  n«:i'-"ly 
commends  the  work  of  the  Merchant  M.irlne  Commission  anthorljed 
by  Congress  on  the  recommendation  of  the  President  and  ur-'es  tiie 
prompt  enMctment  of  Sen.nt*-  bill  Oil*!,  reported  by  the  commission. 
*•  to  promote  the  national  defense,  to  create  a  force  of  naval  volunteers, 
to  establish  American  ocean  mail  lines  to  foreign  markets,  to  promote 
coouuerce,  uiid  to  provide  revenue  from  tonnage." 

Philaoelj>hia  BoAtr*  of  Til^dk. 

Februarjf  2,  OOi. 

To  the  hnnorQhlr  the  Semate  and  House  of 

Reprtgrnlativra  of  the  United  l^tatet  in  Conffrns  assembled: 
Thta  Diemoilal  of  the  Philadelphia  Board  of  Trade  respectfully  rep- 

That  this  board  for  many  years,  dating  back  to  the  time  when  Anierl- 
can  shipping  In  the  foreign  trade  commenced  showing  a  marked  and 
rapid  d.-'liDc  in  tonna?!\  has  persistently  and  earnestly  petitioned  yoi-.r 
humble  l»o.llcs  to  erinct  such  lejrislation  as  might  tend  to  a}:aln  place 
npn.n  the  »«^as  the  flag  of  our  country  on  vessels  of  American  build  and 
have  It  bf>rne  to  the  ports  of  the  world. 

That  the  lioard  earnestiv  favored  the  appointment  by  Congresa  of  the 
Merchant  Marine  C«>mml*slon,  and  believes  that  this  advocacy  was  wise 
and  timely,  as  shown  by  the  Intelligent  and  exhaustive  report  of  the 
majority  of  the  said  commission  submitted  to  Congress. 

That  the  retommendatlons  as  presented  by  the  majority  report  men- 
tioned al>ove.  It  is  believed.  If  promptly  adopted,  will  aid  materially  in 
rehnt>l1itatlng  our  merchant    marine:   Therefore 

Yonr  memorialist,  the  Philadelphia  Board  of  Trade,  earn'-jtly  peti- 
tions yonr  honorable  bodies  to  promptly  enact  at  this  session  of  Con- 
gress the  bill  presented  for  its  consideration  by  direction  of  the  Mer- 
chant Marine  Commission  (Senate  bill  fi'J'.tn.  "to  promote  the  national 
defense,  to  create  a  force  of  naval  volunteers,  to  establish  American 
o<ean  mall  lines  to  foreign  markeUi,  to  promote  commerce,  and  to  pio- 
vUe  revenue  from  tonnage." 


Chamber  of  Comuekc*  o»  S-iX  Fiuxcisco. 

February  J,    19^'. 

Whereas  the  Chamber  of  Commerce  of  San  Francisco  .lias  ever  advo- 
cated the  Interests  of  the  merchant  marine  of  the  I'nited  States  and 
fitrsidfastly  lielieve*  that  all  means  should  be  adopted  whereby  it  may 
ultimately  flourish  in  consonance  with  our  national  greatness,  and  has 
heretofore  memora Used  Congress  to  this  Effect  ;  and 

WlierwM  the  <'haml»er  of  Commerce  of  San  Kranrisco  also  belleres 
that  tie  aea  power  of  the  I'nited  States  should  be  mulnt.ilned  and 
strengthenetl.  and  particularly  by  making  provision  so  that  our  mer- 
chant marine  mayT)e  auxiliary  to  our  navy  should  tne  emergency  re- 
quire :  Therefore  be  It 

Ktoolrrd.  That  the  Senators  and  Representatives  of  the  State  of 
California  in  Congress  be.  ai»d  they  are  hereby,  requested  to  sv.|)port 
and  secure  the  enactment  of  legislation  suh^taBllally  as  provld»««l  ff»r 
in  Senate  bill  fiJ'.>l.  Fifty-eighth  Congress,  third  session,  entitteii  "  To 
•romote  the  national  defense,  to  create  a  force  of  naval  volunteers,  to 
establish  .\merlcan  ocean  line  malls  to  foreign  markets,  to  promote  c 
merce,  and  to  provide  revenue  from  tonnage." 


com- 


forelgn  hnllt  ve«ie1«  tn  1!>03  and  over  ««  per  cent  1b  1904,  Including 
natD'-aliaed  ste:»mshir»s  under  American  registration:    ami 

Whereas  at  the  Kiftv^lghth  «;ongre«8  a  commission  was  created  for 
the  puriMJse  of  inv«-*tii:ating  and  rciK>rtiiig  upon  the  ■erchaBt-ntarlae 
■ecessitlea   of   the   rnite.1    States:   Therefore   I*   it 

ke»oh>e4.  That  the  National  Association  of  Manufacturers  commend* 
the  work  of  the  Merchant  Marine  Commlasion,  h«t»rtily  approves  the 
passage  of  a  bill  for  the  upbuilding  of  American  shippiu.;  in  the  foreign 
trade  for  our  passengers,  mails,  and  war  «»ervice.  and  ie«iuests  Congress 
to  promptly  take  action  on  snch  a  bill,  thereby  mnk'ng  possilJe  aa 
American  marine  |K>wer  for  the  present  and  future  expansion  of  our 
great  commerce  and  aa  an  auxiliary   to  our   navy. 

Board  or  Tbade  or  the  Statf  of  Maixb, 

Srptcmbtr  ti,  tiC5. 

Whereas  for  many  years  the  State  of  Maine  was  fanoas  for  its  ■hip- 
building,  the  products  of  its  forests  siid  the  skill  of  its  mechanics, 
l*ing  known  the  world  over  for  the  safety,  speed,  and  beauty  of  it« 
shipii :  and 

Whereas  a  century  ago  and  for  a  period  of  over  thirty  years  Ameri- 
can ships  carried  an  average  of  94)  per  cent  of  our  entire  foreign  com- 
merce :  tlwy  were  unrivaled  In  construction;  they  were  commanded, 
offlc«>red.  and  manmnl  bv  men  w'.io  were  unequalcd  for  their  al>iliiy. 
and  who.se  courage  and  Intrepiditv  have  rei«ate<llv  «h««d  ImtK-rishaide 
renown  upon  the  pages  of  our  history,  in  all  of  which  .Maine  ships  and 
Maine  men  bore  a  conspicuous  and  glorious  part :  and 

Whereas  while  during  the  past  half  c-ntury  the  growth  of  our  land 
lnd\i-trtes  has  l>*en  th<>  marvel  of  mankind,  while  our  domestic  carry- 
ing has  by  national  law  been  conHned  to  American  vessels,  which  have 
Increased  and  prospered  under  freight  rates  that  have  Iwen  steadily  re- 
dmvd  under  the  competition  of  our  own  people,  our  shipping  In  the 
foreign  trade  ha^  shrunk  to  but  one-third  of  Its  former  proportions, 
being  now  of  lesn  tonnage  than  it  was  In  ISIO;  and 

Whereas  despite  the  wonderful  growth  of  our  forel-m  commerce,  now 
approaching  In  value  |::i.<KXt.f»<.M).ftO«»  annually  and  requiring  a  shipping 
of  fully  8.0<)i».o!>o  of  tons  for  its  ocean  transprirtatlon.  shlpbulidlng  in 
the  Ciiited  States  for  the  foreiim  trade  has  practically  ceased;  onr 
Maine  shipyards  are  shut  down  and,  in  many  plac<'s.  dismantled:  onr 
ent-rprlsing  builders  are  facing  ruin:  our  owiurs  of  deep-sea  shipping 
are  laving  np,  selling,  or  facing  constant  losses  in  the  operation  of 
their  vessels;  our  shipmasters.  ortloTS.  and  siar.ien  are  without  era- 
plovment  In  the  foreign  trade:  our  young  men  are  no  longer  bred  to 
^lo  s.a.  and  we  are  threatened  with  extinction  In  the  worlds  carrying 
trade :    and  ,      .         wi     i        « 

Whereas  otir  almost  complete  dependence  upon  foreign  snipping  Tor 
the  transi)ortation  of  our  growing;  surplus  proilucts  to  distant  martsets 
is  a  grave  menace  to  the  staliUity  and  safety  of  our  foreign  trade,  since 
war  between  anv  of  the  great  Flurop*  an  po\»-ers— always  (lossible  ~npo« 
whose  ships  we"  rrlv  for  our  m-ean  currving  wwild  suddenly  and  In- 
detinitelv  deprive  ns  of  the  means  with  which  to  mark'-t  our  exports 
an<l  ianie  disaster  and  widespread  losses  In  every  avenue  of  trad*' :  and 
.  Wli.-rens  our  forcicn  commerce  at  present  affords  employment  fi>r 
forei-n  vessels  that  are  so  constructed  as  to  he  available  as  auxiliaries 
to  the  navies  of  the  nations  whose  flags  they  fl;r,  their  olBcers  and  sea- 
iiien  beiBg  trained  and  educated  at  our  ex;>enj»e'3as  a  re'«erve  In  tiim-  i»l 
need  for  onr  rivals  and  our  possible  enemies'  " 
lacking  in  similar  resource  that  Is  essential 
and 

Whereas    npon    President    Roosevelt's    ucMj 
last    Cou'-'ress   appointed    a    commission    wni-f^  i, 
the  c^inditlon   and   needs  of   Auieiican   shipping, 
bill    to   carrv    Into   effect   their   recouiniendation«lfl»elng   now    ready   for 
presentation"  to  the  coming  t'ongress':  Thrr<  '"-"re  lie  it  ,. 

U>»„lcr,i  hn  thr  Maine  Stitte  BrMird.  of  Tri'le.  That  we  keenlv  feel 
the  loss  to  the  Nation  and  to  our  State  resulting  from  our  humiliating 
decay  and  lmp«iience;  that  we  appreciate  the  thorough  work  of  the 
corsresslonnl  Merchant-  Matilne  Commission,  which  we  commend  to  the 
earliest  possible  and  ilio»t  earnest  consideration  of  Congress;  that  we 
are  regardful  of  the  splendid  past  services  of  Maine's  S«>natnr8  and 
Kepresentatlves  In  Congress  and  confidently  rely  ujxin  them  to  take  the 
lead  In  the  coming  t'ongress  In  presenting  and  urging  the  prorai  test 
possible  enactment  of  ad'-quate  lezlslatlon  for  the  upbuilding  and  orfw- 
perous  and  ixiinanent  development  of  our  deeinsea  shipping,  and  we 
est)e<"ially  d'  pend  upon  the  commanding  Influence,  dj^ep  liitereHt.  and 
solicitous  con<ern  of  President  itoosevelt  in  the  rehabilitation  of  our 
merchant  marine  to  help  place  upon  our  national  statutes  pn>vUions 
for  an  elfective  and  enduring  American  maritime  policy ;  and  be  It 
further 

Rmolred.  That  the  president  and  secretary  be  req^iested  to  s.>nd 
attested  copies  of  the«se  resolutions  to  Prewld'Tif  Iloosevelt.  to  the  I'n'sl- 
dent  of  the  Senate,  and  to  the  SjK'iker  of  the  House  of  Representatives 
in  the  Congress  of  the  United  Statea  and  to  the  press. 


Amkbica:*   CoTTOjr   MAXCFACTtrKEis*    Association, 

May  It,  tM6. 
Resolved,  That  more  American  ships  to  deliver  the  products  of  Ameri- 
can   factories   are    indispensable    to   a    full    development   of   our  export 
trade  with  foreign  lands,  and  especially  with  South   America  and  the 

Rf solved.  That  the  American  Cotton  Manufacturers'  Association 
heartily  commends  the  frank  nnd  thorough  report  of  lYesident  Knooe- 
velt's  merchant  marine  commission,  and  urges  Congress  at  the  next 
session  to  enact  vigorous  legislation  for  the  upbuilding  of  American 
shipping  In  overseas  trade,  as  a  most  effective  method  of  commercial 
expansion.  The  Amerb  an  people  must  no  longer  lie  dependent  upon  the 
flags  of  Kngland,  France,  and  r.ermany.  their  mercantile  competitors, 
for  the  means  of  reai;^ing  the  neutral  markets  of  tiie  world. 

Natioxal  Association  of  MAxtFAcrrtras, 

ifey  n.  !»:,. 
Whereas  this  association  has  annually  for  several  years  plead  for  the 
restoration  of  the  merchant  marin-.  now  imperative  and  tndl<>pen<<able 
for  onr  present  and  future  commerce,  our  exports  having  reached  nearlv 
a  total  of  a  billion  and  a  half  and  our  Imports  over  a  biflion  and  still 
tocrea«ln.: ;  and  ... 

Whereas  our  flag  has  almost  entirely  disappeared  from  the  high  sea*. 
92  per  cent  of  our  entire  foreign  commerce  having  been  transported  In 


vie  our  Coveramerf  is 
,*dur   national   defense; 

.recommendation,     the 

horoughly    Investigated 
their  report   and   ihelr 


AMEKICAIf    BaNKCBS'    ASSOTtATtOW. 

ihtnbrr  It,  tOOj. 

Resolved  hy  the  Amrricnn  Bankers'  Assnrintion,  as^rmhled: 

1.  That  the  members  of  this  association  are  deeply  Interested  In 
anv  measure  which  will  promote  the  interest  of  the  whole  country 
commercially  and  industrially,  and  especially  with  reference  to  our 
foreign  commerce. 

J.  That  we  favor  and  most  respectfully  urge  the  passage  bv  Congrese 
of  some  measure  to  foster  and  encoura::e  the  uplNiilding  o^  our  mer- 
chant marine,  and  to  give  us  back  the  prestige  upon  the  high  seas  which 
we  oni-e  enjoyed. 

7t.  That  we  favor  the  shlp-suhsldy  measure  which  has  received  con- 
skb'ration  by  Congress,  wbh'ti.  we  think,  would  teml  to  restore  our  tlag 
npun  the  seaa  and  build  up  our  merchant  marine  to  the  extent  that  the 
netessitles  of  onr  trade  now  and  In  the  future  may  dcmaml. 

4.  That  we  recomnieud  that  onr  Senators  and  Congressmen  favor 
some  Just  and  equitable  measure  that  will  bring  about  the  results  and 
afford  the  relief  alK>ve  suggested. 

r».  That  through  our  legislative  committee  we  memorialise  the  Senate 
and  House  of  Uepreseatativcs  of  the  United  States  with  a  copy  of  these 
resolutions. 


National  FocxpEas'  Associatiox, 

^' or  ember  IS.  lUtS. 
Resolved,  That  this  convention  of  the  National  Founders*  .Association 
does  most  cnrnestly  urge  that  our  natinnal  legislators  give  their  early 
attention  to  the  deplorable  condition  of  the  American  merchant  marine. 
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Resolved.  That  we  urge  the  Immediate  passage  of  the  merchant 
marine  bill  proposed  by  the  Merchant  Marine  Commission  and  sub- 
mitted to  the  last  Congress  as  a  part  of  Its  report. 


CoMMEECiAi.  Club  or  Mobile. 

A'ofCfnber  17,  J905. 

Whereas  npon  the  recommendation  of  President  Roosevelt  a  commis- 
sion was  appointed  by  the  last  Congress  which  thoroughly  Investigated 
the  condition  of  American  shipping,  said  commission  presenting  a  re- 
port, together  with  a  bill  to  carry  into  effect  iU  recommendations;  and 

Whereas  the  commission  found  that  but  9  per  cent  of  our  ocean 
carrying  is  done  bv  .\merlcan  vessels,  01  per  cent  being  carried  by  the 
Bubsidired  and  bountled  shipping  of  other  countries ;  that  annually 
IJOK.Ooo.OOO  are  being  paid  to  foreign  ships,  and  this  condition  the 
commission's  bill  would  so  remedy  as  to  give  to  American  ships  a  much 
larger  and  fairer  share  of  our  deep-sea  carrying;  and 

Whereas  the  couumsslon's  bill  conforms  In  its  provisions  to  the  prac- 
tices of  other  nations  In  dealing  with  their  merchant  shipping,  and  Is 
BO  designed  as  to  not  only  give  our  shipowners  a  greater  share  of  our 
foreign  carrying,  but  to  create  a  demand  for  American  materials  and 
American  labor  In  shipbuilding,  as  well  as  afford  employment  afloat 
for  .\tnerl<an  ship  master>s.  ofticers,  and  seamen,  the  ships  and  men 
l)eing  esKeutlal  to  the  national  deieuse  for  auxiliary  naval  purposes  in 
time  of  trouble :  Therefore  be  It 

Resolved,  That  the  Commercial  Club  of  Mobile,  Ala.,  recognizing  the 
pressing  importance  of  an  American  mercantile  marine,  warmly  com- 
mends the  work  of  the  congressional  merchant  marine  commission 
^and  expresses  the  earnest  hope  that  Its  bill  will  receive  the  support  of 
Alab.ima's  Senators  and  Kepresentatlves  in  Congress  to  the  end  that 
we  shall  have  an  effective  and  enduring  American  mercantile  marine 
measurably  commensurate  with  our  position  as  a  great  world  power; 
and  he  It  further 

Resolved,  That  a  copy  of  tnese  resolutions  be  forwarded  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House  of  Uvpresentatives 
and  to  the  Members  of  the  Alabama  delegation  to  Congress. 


TUANS-MlSSISSIPPI    COMUECCIAL    CONGHESS, 

August  19,  1905. 

Representing  all  the  States  and  Territories  west  of  the  Mississippi 
River.  Including  Hawaii  and  the  Philippines,  In  annual  meeting  at 
Portland,  Oreg.,  August  19.  IftOfi. 

We  un(]uallfie<lly  favor  the  progressive  national  jxillcy  on  the  part 
of  the  I'nited  States  of  fostering  and  building  up  an  American  mer- 
chant marine  by  everv  available  means,  and  we  respectfully  urge  upon 
the  <'<msideration  of  Congress  the  national  importance  of  this  question 
In  the  development  of  our  foreign  trade. 

National  Association  or  Wholesale  DiiroGtsTs, 

October  5.  1905. 

Whereas  over  9~t  per  cent  of  our  exports.  Imports,  passengers,  and 
freight  are  carried  uiuler  every  flag  except  the  Stars  and  Stripes,  the 
National  Association  of  Wholesale  Druggists  and  Its  allied  interests  in 
convention  assembled  in  one  of  the  largest  world  seaports: 

RiHohed,  That  for  our  i-ommerce  In  times  of  peace  and  our  army  and 
navv  In  times  of  war,  we  ask  Congress  to  restore  to  us  an  American 
merchant  marine  by  passing  an  effective  shipping  bill. 

Grekni  CotNTT  (Ga.)  Cotton  Gbowers'  Association, 

May,  1905. 

We,  the  cotton  growers*  convention,  citizens  of  Greene  County,  In 
maaa  meeting  assembled : 

Resolved,  That  It  Is  for  the  interest  of  the  cotton  growers  of  the 
South  that  all  necessary  aid  shall  l»e  given  by  the  General  Government 
to  upbuild  and  encourage  our  merchant  marine,  with  a  view  of  opening 
up  new  markets  for  the  consumption  of  our  cotton  and  cotton  products, 
and  we  hereby  request  our  Congressman  to  work  and  vote  all  neces- 
sary aid  toward  this  end. 

CouuEBciAL  Club  ok  BtBMixnnAM, 

January  10,  1906. 

Resolved  by  the  Commercial  Club  of  Birmingham: 

1.  That  It  Is  apparent  to  all  that  the  merchant-marine  service  of 
these  United  States  is  far  below  what  It  ought  to  be,  and  that  It  has 
not  been  and  la  not  Increasing  In  proportion  to  our  national  prosperity 
in  other  pursuits. 

1'.  That  the  Interests  of  this  country,  and  particularly  the  early  and 
further  and  continued  prosperity  of  the  States  bordering  on  the  Gulf, 
will  l>e  greatly  enhanced  by  the  extension  of  the  shipping  Interest,  and 
that  Its  sultstantlal  encouragement  and  adjustment  on  some  permanent 
basis  will  tend  greatly  to  our  defense  In  war  and  welfare  In  peace. 

3.  That  It  is  an  urgent  and  pressing  and  Imperative  duty  resting  on 
the  Congress  to  aid  and  foster  and  upbuild  our  shipping  interests;  and 
we  urge  and  request  our  Senators  and  Representatives  In  Congress  to 
assist  In  all  constitutional  ways. 

4.  That  a  copv  of  these  resolutions  be  mailed  to  each  of  the  Senators 
and  Representatives  In  Congress  from  Alabama. 

Pensacola  Chamber  or  Coumebcb, 

November  IS,  190S. 

Whereas  upon  the  recommendation  of  President  Roosevelt  a  commis- 
sion was  appointed  by  the  last  Congress  which  thoroughly  investigated 
the  coniiitlou  of  the  American  shipping,  said  commission  presenting  a 
report,  together  with  a  bill  to  carry  Into  effect  its  recommendations; 
and 

Whereas  the  commission  found  that  but  9  per  cent  of  our  ocean 
carrying  la  done  by  .\merlcan  vessels,  91  per  cent  being  carried  by  the 
BulNtldlred  and  bountled  shipping  of  other  countries;  that  annually 
f2(H).(HH>.00(i  are  being  paid  to  foreign  ships,  and  this  condition  the 
commission's  bill  would  so  remedy  as  to  give  to  American  ships  a  much 
larger  and  fairer  share  of  our  deep-sea  carrying;  and 

Whereas  the  commission's  bill  conforms  In  Its  provisions  to  the  prac- 
tice of  other  nations  In  dealing  with  their  merchant  shipping  and  is 
so  designed  as  to  not  only  give  our  shipowners  the  greatest  share  of 


onr  foreign  carrying,  bat  to  create  a  demand  for  American  materials 
and  American  labor  In  shipbuilding,  as  well  as  to  afford  employment 
for  American  ship  offlcers  and  seamen,  the  ships  au<l  men  being  essen- 
tial to  the  national  defense  for  auxiliary  naval  purposes  in  the  time  of 
trouble :    Therefore  be  It 

Resolved,  That  the  Chamber  of  Commerce  of  Pensacola,  Fla.,  recog- 
nising the  pressing  importance  of  an  American  mercantile  marine 
warinlv  commends  the  work  of  the  Congressional  Merchant  Marina 
Commission  and  expresses  the  earnest  \\o\ye  that  its  bill  will  receive  the 
support  of  Florldas  Senators  and  Representatives  In  Congress  to  the 
end  that  we  will  have  an  effective  and  enduring  American  mercantile 
marine  commensurate  with  our  position  as  a  great  world  power;  and 
be  it  further 

Rfsolved,  That  nothing  In  the  foregoing  resolution  shall  affect  state 
control  of  pilotage  matters  In  the  several  States  of  the  U'nion. 

Resolved,  That  a  copy  of  these  resolutions  1h»  forwarded  to  the  Presi- 
dent of  the  Senate  ana  the  Speaker  of  the  House  of  Representatives, 
and  to  the  Members  of  the  Florida  delegation  in  Congress. 


New  Ocleans  Board  op  Tb-^de, 

December  13,  1905. 

Who-eas  upon  the  recommendation  of  President  Roosevelt,  a  commis- 
sion was  ap[Hiinted  b.v  the  last  Congress  which  thoroughly  Investigated 
the  condition  of  American  shipping,  said  commission  presenting  a  re- 
port, together  with  a  hill  to  carry  into  effect  its  recommendations ;  and 

Whereas  the  commission  found  that  9  per  cent  of  our  ocean  carrying 
Is  done  by  .American  vessels,  01  i>er  cent  l)elng  carried  by  the  subsidized 
and  l>ount1ed  shlpjilng  of  other  countries,  that  annually  $"()<>, »hm»,<k»0 
are  being  paid  to  foreign  ships,  and  this  condition  the  commission's  bill 
would  so  remedy  as  to  give  to  American  ships  a  much  larger  and 
fairer  share  of  our  deep-sea  carrying ;  and 

Whereas  the  commission's  bill  conforms  In  Its  provisions  to  the 
practices  of  other  nations  In  dealing  with  their  merchant  shipping 
and  Is  so  designed  not  only  to  give  our  shipowners  a  greater  share  of 
our  foreign  carrying,  but  to  create  a  demand  for  American  materials 
and  American  labor  In  shipbuilding,  as  well  as  afford  employment 
afloat  for  American  shipmasters,  officers,  and  seamen,  the  ships  and 
men  being  essential  to  the  national  defense  for  auxiliary  naval  pur- 
poses In  time  of  trouble :  Therefore  be  it 

Renolved,  That  the  New  Orleans  Board  of  Trade,  recognizing  the 
pressing  Importance  of  an  American  mercantile  marine,  warmly  com- 
mends the  work  of  the  congressional  Merchant  Marine  Commission  and 
expresses  the  earnest  hope  that  its  bill  will  receive  the  supinirt  of 
Louisiana's  Senators  nnd  Representatives  In  Congress,  to  the  end  that 
we  shall  have  an  effective  and  enduring  mercantile  marine  commen- 
surate with  our  position  as  a  great  world  power;  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  to  the 
President  of  the  Senate  and  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  members  of  the  Louisiana  delegation  In  Congress. 


Brunswick  (Oa.)  Board  or  Trade, 

January  i,  190t. 

Whereas  upon  the  recommendation  of  the  President  a  commission 
was  npiKtlnted  by  the  last  Congress  which  thoroughly  Investigated  the 
condition  of  American  shipping,  said  commission  presenting  a  report 
together  with  a  bill  to  carry  Into  effe<-t  Its  recommendations;   ana 

Whereas  the  commission  found  that  0  per  cent  of  our  ocean  carrying 
is  done  by  American  vessels,  91  per  cent  l)eing  carried  by  the  sub- 
sidized nnd  bountled  shipping  of  other  countries ;  that  annuallv  about 
I'JOti.OOO.tKK)  are  being  paid  to  foreign  ships,  and  this  condition  the 
commission's  bill  would  bo  remedy  as  to  give  to  American  ships  a  much 
larger  and  fairer  share  of  our  deep-sea  carrying ;  and 

Whereas  said  commission  has  framed  a  bill,  now  pending  before 
Congress,  after  full  hearings  In  all  parts  of  the  country,  the  entire 
commission  agreeing,  it  Is  understood,  that  some  legislation  Is  not 
only  desirable,  but  necessary,  for  the  revival  of  our  merchant  marine, 
differing  only  as  to  methods ;  and 

Whereas  the  commerce  of  the  United  States  with  the  West  Indies, 
Central  and  South  America  Is  steadily  Increasing,  Is  nearest  the  south- 
ern ports.  Increasing  with  Cuba  in  the  past  seven  years  from  $2H,000.000 
to  $134,000,000,  with  Porto  Rico  from  less  than  |4,000,000  to  over 
$28,000,000,  destined,  with  reasonable  aid  to  our  merchant  marine,  to 
Increase  with  South  and  Central  America  In  equally  wonderful  propor- 
tions, and  equallv  Important  to  this  port  and  other  ports  on  the  South 
Atlantic  coast  with  Uulf  ports : 

Resolved,  That  this  board  earnestly  appeals  to  Congress  to  amend 
Senate  bill  529  (or  any  like  measure  which  may  be  passed)  In  the  sixth 
section  thereof.  In  the  first  to  eighth  paragraphs,  inclusive,  so  as  to 
open  the  ocean  mall  service  therein  provided  for  to  all  Atlantic  and  all 
Gaif  ports. 

Resolved,  That  this  board  earnestly  appreciates  and  commends  the 
patriotic  work  of  the  commission,  deems  this  a  question  above  party, 
and  appeals  to  the  Congress  to  pass  some  wise  measure  for  the  revival 
of  our  merchant  marine  in  American  ships,  built  in  American  ship- 
yards, of  American  material,  thus  paving  the  way  for  supremacy  In  thhr 
only  field  of  effort  In  which  the  United  States  is  exceeded  by  other  na- 
tions, and  earnestly  hopes  our  Senators  and  Representatives  In  Congress 
will  see  their  way  to  support  such  a  measure,  already  appealed  for  by 
the  legislature  of  Georgia,  and  of  vital  Importance,  as  this  board  be- 
lieves, to  every  citizen  of  the  State,  and  wiping  out  tlie  humiliation  of 
the  leading  nation  in  commerce  carrying  91  per  cent  of  Its  trade  In 
foreign  ships  under  foreign  flags. 

Resolved,  That  a  properly  certified  copy  of  this  resolution  be  trans- 
mitted to  the  I'resident  of  the  Senate,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  of  our  Senators  and  Representatives  in  the 
Congress  of  the  United  States. 

Citizens'  Association  or  Qcinct, 

January  g,  1906. 

Whereas  the  Cltlxens'  Assoclstlon  of  Qnlncy,  Mass.,  has  learned  that  a 
bill  has  betn  Introduced  In  Congress  to  promote  and  upbuild  the  Amer- 
ican merchant  marine  and  American  commerce,  which  bill  is  of  vital 
interest  to  the  shipping  and  commercial  Interests  of  the  State  of  Massa- 
chusetts, and  especially  to  the  city  of  Quincy  ;  and 

Whereas  American  ships  now  convey  less  than  10  per  cent  of  the 
imports  and  exports  of  the  United  States ;  and 
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Wh»>re'i»  more  Ameritjin  ships  are  fndi^^peBs&ble  to  a  full  d«T*lopmeBt 
of  Aoterioan  export  trade  with  foreign  lauds,  and  cttpeclailj  with  South 
ABMfrica ;  and  _ 

Wbereas  thia  cooditioa  of  affxirs  deprires  American  oflSce ra  and  aea- 
Difn  of  employment  In  ocean  trade,  ana  prevents  tbe  estal>UsIimeBt  of  a 
auiuble  oaval  resierve :  Therefore  be  it 

tfnlt*4.  That  the  Citizens'  Association  belieyes  that  th«  proposed 
•Broorasement  to  the  maritime  inter'^ts  of  this  coiinftFy  is  a  measure 
whtdi  will  advance  the  commercial  interests  of  the  Natloo,  and  rec- 
umtiiendr*  the  en.-ictment  by  Congress  of  sultabis  measures  "  to  promots 
the  natiuaal  defense,  to  create  a  force  of  naval  volim te«^r3.  to  establish 
American  oc«>an  mall  lineti  to  foreiim  Biarketa,  to  promote  commerce, 
and  to  provide  reviniic  from  tonnage :  "  And  be  it  further 

ito««lce4.  That  the  president  and  secretary  b«  reqoested  to  send 
attested  copies  of  these  resolutions  to  President  Booserelt.  to  tW  Sen- 
atsr«  aa4  gepresentatives  in  the  Congress  of  the  United  States  from 
Massaihiitti  to  Senator  Gallinoeb,  of  the  Merchant  Marine  Com- 
mission, and  to  tlie  press. 

National  Boaed  of  Trade, 

January  18,  1909. 

Repaired,  That  the  National  Board  of  Trade  approves  of  the  Senate 
WII  52t»  as  the  best  means  now  practicable  before  the  country  for  the 
Impporement  of  the  merchant  marine,  and  uryes  Its  approval  by  Con- 
gress: and  farther,  the  committee  approves  the  postponement  of  the 
time  of  appllcntion  for  the  present  navigation  laws  as  to  the  Philippines 
to  July  1,  I'JO'J.  as  recommended  in  the  Senate  bill  above  referred  to. 


N»-WPOBT  Nsws  Chaxbeb  o»  Commercb, 

January  H,  1906. 

Whereas  the  chamber  of  commerce  of  the  seaport  city  of  Newport 
News.  Va.,  has  observed  with  peculiar  interest  the  rapidly  Increaslnjs 
growth  of  the  ocv;in  commerce  of  the  United  States,  but  has  noted 
with  Krave  apprehension  that  coincident  with  this  Increasing  tratlc  the 
American  merchant  marine  has  illminished  to  the  vanisliinjj  point ;  and 
Whereas  this  lamentable  decline  in  our  deep-sea  shlppinj;  has  been 
caused,  not  only  bv  a  lower  wage  scale  in  foreign  construction  and 
operation,  but  l>y  the  lower  frei^jht  rate  following  the  large  subsidies 
which  every  maritime  nation  except  the  United  States  has  long  granted 
its  merchant  marine,  in  direct  consequence  of  which  .\merican  ships 
now  carry  only  it  per  cent  of  our  sea  commerce,  and  the  p*'opIe  of  the 
United  States  now  pay  $200,000,000  annual  freight  tribute  to  thiise 
fon^gn  nations  who  have  embraced  the  advantage  which  oar  apathy 
preatated :  and 

Whereas  this  chamber  in  1902  expressed  by  resolution  Its  conviction 
that  the  payment  of  such  tremendous  annual  sum  to  foreign  ships 
cs.sentially  constituted  an  enormous  subsidy  to  foreign  sea  power,  and 
was  a  reckless  and  dangerous  dissipation  of  American  wealth  ;  and 

Whereas  this  chamber  recognized  that  sound  business  policy,  as  well 
as  the  graver  consitierations  of  self-defense,  demanded  that  American 
ships  stM>uld  carry  American  commerce,  for  when  our  ships  carry  our 
commerce  that  commerce  will  reach  peoples  who  will  otherwise  never 
see  an  American  product ;  and 

Whereas  this  chamber  further  recognised  that  the  defense  of  the 
Nation,  the  preservation  of  its  power,  and  the  orosperity  of  its  people 
were  not  to  be  regarded  from  the  narrowness  of  a  partisan  standpoint, 
but  in  a  broad  and  patriotic  spirit ;  and 

Whereas  when  Coagress  appointed  a  nonpartisan  commission  to  in- 
quire into  and  report  the  best  means  for  providing  for  an  efficient  mer- 
chant marine  this  chamber  felt  that  a  step  had  been  taken  of  inesti- 
mable  Importance   to   the   entire   Nation :   and 

Whereas  after  an  Inquiry  extending  over  many  months  a  r.?port  was 
prenented  to  i'ongress  by  the  commission  recommending  Senate  bill  529. 
entitled  "A  bill  to  promote  the  national  defense,  to  create  a  force  of 
naval  volunteers,  to  establish  American  ocean  mail  lines  to  foreign 
markets,  to  promote  commerce,  and  to  provide  revenue  from  tonnage ;  " 
and 

Whereas  accompanying  said  report  was  a  minority  report,  declaring 
an  attachment  to  the  system  of  dis(^rlminati[^t  duties,  which  minority 
report,  however,  further  declared  that  that  system  would  not  bring 
relief  unless  the  present  tariff  was  iacrea^ied  In  many  cases  and  a 
new  tariff  Imposed  In  many  others  to  permit  the  discriminating  duties 
to  attach,  but  further  declared  the  conviction  that  the  tariff  should 
not  be  dlsturt>ed.  and  no  bill  was  reported  by  the  minority  and  no  spe 
cific  method  of  relief  suggested  by  It ;  and 

Whereas,  this  chamber  perceives  that  the  sole  difference  between  dis- 
criminating duties  and  subsidies  is  that  the  former  is  paid  directly  and 
the  latter  Indirectly  by  the  people,  and  that,  so  far  as  the  individual  is 
concerned,  both  have  the  same  conse«iuence ;  and 

Whereas  this  chamber  reco'.nilzes  that  the  American  people  are  of- 
fered the  choice  l)etween  the  affirmative  legislation  recommended  by  the 
majority,  and  the  negative  policy  of  inaction  which  has  already  cost 
the  Nation  ii:nny  hilli<»ns  of  money;  and  this  clLimlier  further  realizes 
that  the  question  is  one  of  business  propriety  and  finance,  as  well  as 
one  of  self  defense,  and  that  it  is  the  duty  of  commercial  bodies  nnder 
■oeb  cirnimstances  to  seek  to  arouse  the  public  to  a  realisation  of  its 
•Mortcnity  :  Now.  therefore,  be  It 

Knolvfd,  1.  That  this  chamber  does  hereby  unhesitatingly  indorse 
Senate  bill  529.  entitled  "A  bill  to  promote  the  national  defense,  to 
create  a  force  of  naval  volunteers,  to  establish  American  ocean  maU 
lines  to  foreign  markets,  to  promote  commerce,  and  to  provide  revenue 
from  tonnare." 

2.  That  this  chamber  earnestlv  requests  the  Members  of  the  United 
States  Senate  and  the  House  of  Representatives  to  secure  the  passace  of 
the  said  bill. 

.1.  That  a  copy  of  the  above  preamble  and  these  resolntions  be  trans- 
mitted to  each  Meml)er  of  Congress  from  Virginia,  with  the  request 
that  they  give  this  measure  their  active  support. 

4.  That  copies  be  transmltttnl  to  the  various  commercial  bodies  In 
the  State  of  Virginia  and  In  all  the  southern  States,  with  the  urgent 
desire  that  such  bodies  cooperate  in  securing  the  passage  of  similar  res- 
olutions. 

Nbwpobt  News  Mebciiaxts'  A.«»sociatiox, 

January  t2,  J90S. 
Whereas  the  chamber  of  commerce  of  this  city  did,  on  the  24th  in- 
staut,  by  resolution,  indorse  the  bill  now  pending  in  the  Congress  of 


the  United  States,  entitled  "A  bill  to  promote  the  national  defense,  to 
create  a  force  of  naval  volunteers,  to  establish  American  ocean  mail 
lines  to  foreign  markets,  to  promote  commerce,  and  to  provide  revenue 
from  tonnage  ;  "  and 

Whereas  the  Merchants'  Association  of  Newport  News,  Va.,  is  in 
hearty  accord  with  the  tenor  of  said  resolutions,  believing  that  said  bill, 
if  enacted  Into  taw,  will  encourage  our  deep-sea  shipping  and  bring 
greater  prosperitv  to  the  entire  Nation:  Be  it  tlierefoie 

Rctolvtd,  1.  That  this  association  hereby  indorses  the  action  of  the 
chamber  of  commerce  in  approving  said  bill. 

2.  That  copies  of  tiis  foregoing  preamble  and  these  resolutions  be 
transmitted  to  the  Members  of  Congress  from  Virginia. 

3.  That  copies  also  be  furnished  the  various  hoards  of  trade  and 
kindred  organisations  in  Virginia  and  throughout  the  South,  with  the 
requested  that  they  cooperate  with  us  In  bringing  about  the  passage  of 
said  bill. 

Adopted  at  a  regular  meeting  of  the  Merchants  Association  of  New- 
port News,  Va.,  held  on  this  25th  day  of  January,  1906. 

NEWrOBT  NBWS  CLlAlIMO-nonSB  ASSOCIATIOX, 

January,  1306. 

Whereas  on  October  12.  1903,  The  American  Bankers'  Association 
passed  the  following  revolutions : 

1.  That  the  members  of  this  association  are  deeplv  Interested  in  any 
measure  which  will  promote  the  Interest  of  the  whole  country  commer- 
cially and  industrially,  and  especially  with  reference  to  our  foreign 
commerce. 

2.  Tliat  wt  faror  and  most  respectful ly  org*  the  passage  bv  Congress 
of  some  messure  to  foster  and  encourage  the  upbuilding  of  our  mer- 
chant marine,  and  to  give  oa  back  the  prestige  upon  Um  high  seas 
which  we  once  enjoyed. 

.^.  That  wo  favor  the  ship  subsidy  measure  which  has  received  con- 
sideration by  Congress,  which,  we  think,  would  tend  to  restore  our 
flag  upon  the  seas  and  build  up  our  merchant  marine  to  the  extent 
that  the  necessities  of  our  trade  now  and  in  the  future  may  demand. 

4.  That  we  recommend  that  our  Senators  aud  Congressmen  favor 
some  Just  and  equitable  measure  that  will  bring  about  the  results  and 
afford  the  relief  above  snggested. 

5.  That  throagh  our  legislative  committee  we  memorallze  the  Senate 
and  House  of  KepresenUtivcs  of  the  UnltM  States  with  a  copy  of 
these  resolutions. 

.\nd  whereas  the  Newport  News  Clearing  House  Association,  repre- 
senting the  banks  of  the  city  of  Newport  News,  observes  that  there  is 
but  one  measure  now  before  Congress  for  the  relief  of  the  American 
merchant  marine,  namely.  Senate  bill  529,  entitled  "A  bill  to  promote 
the  national  defense,  to  create  a  force  of  naval  volunteers,  to  establish 
American  ocean  mail  lines  to  foreign  markets,  to  promote  commerce, 
and  to  provide  revenue  from  tonnage ;  "  and 

Whereas  it  is  known  to  this  body  that  questions  have  been  raised  as 
to  wliether  the  said  bill  is  the  best  that  could  be  devised  for  the  accom- 
plishment of  the  above  purpose,  but  no  other  bill  has  been  presented, 
and  it  is  admitted  on  all  sides  that  the  existing  bill  will  accomplish  the 
restoration  of  our  shipping ;  and 

Whereas  for  want  of  appropriate  afflrmatlve  legislation  the  merchant 
marine  of  the  United  States  has  disappeared  from  the  seas,  with  the 
result  ttiat  American  commerce  now  depends  upon  forei::n  ships  of  car- 
riage, paying  for  this  service  the  Immense  sum  of  $l.M)0,0OO.0On  an- 
nually, thus  employing  500.000  foreign  workmen  and  subsidizing 
a  foreign  shipping  and  bollding  its  sea  power  at  the  cost  of  our 
own  :  and 

Whereas  this  body  Is  convinced  that  the  continued  expenditure  of 
such  a  vast  annual  sum  Is  a  subject  of  much  more  serious  concern  to 
the  American  people  than  the  mere  form  of  legislation,  and  this  body 
Is  further  convinced  that  it  is  the  duty  of  every  patriotic  citiien  to 
urge  affirmative  legislation  in  place  of  that  policy  of  inaction  which 
not  only  saps  the  national  resources  of  defense,  out  creates  a  naval 
strength  In  foreign  nations,  who  In  the  future  may  threaten  the  safety 
of  the  Republic :  Now.  therefore,  be  it 

Reanlvcd,  1.  That  this  clearing-house  association  does  hereby  unhesi- 
tatingly Indorse  Senate  bill  529.  entitled  "A  bill  to  promote  the  na- 
tional defense,  to  create  a  force  of  naval  volunteers,  to  establish  Ameri- 
can ocean  mall  lines  to  foreign  markets,  to  promote  commerce,  and  to 
provide  revenue  from  tonnage." 

2-  That  this  association  earnestly  requests  the  Members  of  the  United 
States  Senate  and  the  House  of  Bepresentatives  to  secure  the  pa&4age 
of  said  bin. 

3.  That  a  copy  of  the  above  preamble  and  these  resolutions  be  trans- 
mitted to  each  Member  of  Congress  from  Virginia,  with  the  re<|iiest 
that  they  give  this  measure  their  active  support. 

CLCTELAXD  CHA.KBEB  OF  COMMERCE, 

February  tO,  1906. 

Reaolvedf  First.  That  doe  consideration  for  the  broad  development  of 
our  foreign  comm«rce  and  for  the  better  safety  of  the  Nation  demands 
the  restoration  of  a  foreign  mercliont  mariue  under  our  tlag ; 

Second.  That  this  is  being  striven  for  and  accompii^ihcd  steadily  by 
other  nations  in  tiieir  own  behalf: 

Third.  That  we  regard  the  work  of  the  Congressional  Marine  Commis- 
sion as  having  been  done  with  ability,  fairness,  and  discrimination; 
and  therefore 

Fourth.  We  recommend  the  prompt  enactment  and  early  trial  of  the 
plan  evolved  by  the  commission  and  embodied  In  the  UalUnger  bill,  so 
called,  which  has  recently  passed  the  Senate :  and 

Fifth.  Tlmt  copies  of  these  resolutions  be  forwarded  to  the  Senators 
and  Representatives  of  Ohio  in  Congresa. 

Blffalo  Cuambeb  of  C<^m merge, 

March  8.  1996. 
The  development  of  the  American  merchant  marine  as  a  means  for 
the  further  growth  of  our  foreign  commerce  has  been  moat  thoroughly 
investigated    by    ttie    Merchant    Marine    Commission,    appointed    uuder 
authnrity  of  an  act  of  Congress. 

The  MerchMtt  Marine  Commission,  after  an  exhaustive  investigation 
and  study  of  the  subject,  recomtaendod  the  enactment  of  a  bUl  knuwa 
as  th«  Qailinger  bill,  which  recently  passed  the  Senate. 
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Relieving  that  the  building  np  of  an  American  merchant  marine  is 
ess«'ntial  to  the  further  development  of  trade  and  Ci-nimorce  with  foreign 
nations,  and  that  the  recommendations  of  the  commission  might  safely 
be  followed :  Therefore  be  It 

Rexolvrd,  That  the  Chamber  of  Commerce  of  Buffalo  recommends  the 
speedy  enactment  of  the  GalUnger  bill  and  respectfully  urges  upon  the 
Memt>era  of  Congress  from  the  city  of  Buffalo  and  the  State  of  New 
Xork  their  hearty  support  of  this  measure ;  and  be  It  further 

B—olved,  That  a  copy  of  this  resolution  be  transmitted  to  the  Senators 
and  Representuiives  in  Congress  from  the  State  of  New  York. 

National  Metal  Tbadbs  Association, 

Cleveland,  Ohio.  Uarch  U.  1906. 

ReaoUed,  Thst  the  National  Metal  Trades  Aseociatlon,  in  snnual  con- 
vention asscniln  id,  hereby  gives  its  most  emphatic  Indorsement  and 
approval  of  United  States  Senate  bill  .^29,  known  as  the  Gallinger  bill, 
for  the  aid  of  the  American  merchant  marine;  and  this  convention 
recommends  and  strongly  urges  upon  the  House  of  Ueprescntatives  the 
passage  of  tins  bill  ;  anil  further 

Rmntrrd,  That  the  secretary  of  this  convention  Is  hereby  dlr«*cted 
to  transmit  a  copy  of  this  resolution  to  the  chairman  of  the  Committee 
oo  Merchant  Marine  and  Fisheries  of  the  House. 


ILUXOIS    MAXCrACTCREBS'    ASSOCIATIOW, 

April   It,  1906. 

Reaolved,  That  the  Illinois  Msnufacturers'  As.socIatlon  most  heartily 
favors  the  promptest  possible  passatre  through  the  House  of  K»»i»"e- 
iwntatlves  of  the  merchant  msrine  commission  shipping  bill  (8.  .'»29t 
that  passed  the  United  States  Senate  February  14,  19otJ,  for  the  greater 
stability  of  o'.ir  foreign  trade,  and  also  in  order  that  merc!iant  ships 
end  their  trainid  ofliccrs  aud  soamon  may  be  at  the  command  of  our 
Government  in  time  of  war:  And  lx>  it  further 

l!<i>nlved.  That  a  copy  of  the  foregoing  resolution  be  sent  to  each 
Menilwr  of  the  Seaate  and  House  of  Ucpreiieulativcs  in  Congress  from 
Illinois. 

Travs-Mississippi  CouMrr.ciAL  CnynxT.%%. 

KansaM  City,  Sovembcr  iJ,  1906. 

Our  trade  relations  with  South  .\merlca  and  the  cultivation  of  a 
better  understanding  and  acquaintance  with  the  people  of  our  sister 
republics  have  iu«tly  claimed  the  attention  of  this  congress.  To  the 
Hecretary  of  St.nfe  of  our  own  country  and  to  the  representatives  of 
the  other  nations  who  honored  us  by  their  presence  we  extend  assur- 
ances of  our  profound  respect  and  earnest  hope  that  their  words  of  wis- 
dom and  counsel  mar  bring  alK>ut  closer  relations  between  all  of  the 
co«uitries  of  the  Western  Hemisphere,  and  that  the  niufiai  regard  and 
oonfidem-e  now  existing  may  increase  as  the  years  pass  by.  We  realize 
the  \.iiue  of  otir  friendly  intercourse.  The  trans-MIsslssippi  rciion  is 
espe*  lally  Interifited  In  en<  ouraging  all  efforts  to  brinu'  about  the  In- 
cren'c  of  comioerclal  transs'-tiors  as  the  surest  and  best  way  of  estab- 
lishing the  intimate  friendly  relations  that  should  exist  iK^tween  ua. 
To  promote  stKh  relations  we  indonie  the  propositions  submitted  by 
SeciTtarv  Roin-  for  encouraging  our  merchant  marine  and  for  increas- 
inar  our  intercourse  with  South  Africa  by  adequate  mail  facilities. 

We  reaffirm  our  previous  action  favoring  the  upbuilding  of  an  -\merl- 
can  merchant  marine,  especially  in  view  of  the  necessity  of  fostering 
commerce  and  intercommunication  with  Central  and  South^  .\merica. 
We  advise  the  two  parties  in  Congress  to  consider  the  creation  of  an 
American  merchant  manue  as  a  nonpartisan  isaue. 

Natioxal  Boa&t  of  Tradb. 

January  n,  1907. 
Retnlvcd,  That  the  National  Board  of  Trade  approves  of  any  leciaia- 
tlon  which  will  promote  tlie  national  defense,  create  a  naval  reserve, 
establisli  Americsn  oc«»fln  mall  lines  to  foreign  markets,  especli'lly  to 
South  American,  Central  American,  and  oriental  countries,  and  "fos- 
ter and  proiuole  commerce  geueraily,  and  to  that  end  it  recommends 
and  earnestly  urges  up<>n  Congress  the  si»eedy  passage  of  the  shipping 
bill  now  pt-iidlng  in  <N)ngress.  l>eing  the  modified  bill  which  was  re- 
ported to  the  House  of  Idpresentatives  January  15,  1907,  by  Its  Com- 
uiliee  on  Mei-ciuiut  -Marine. 

Boston  Marinti  Societt, 

Sovembvr  U,  1906. 

Tilted,  That  we,  the  Boston  Marine  Society,  a  society  of  upward  of  400 
metnlKjrs,  comiio>,od  of  shipmasters,  merchants,  and  others  directly 
Interested  In  the  commerce  of  our  conntrv,  do  here,  at  our  annual  meet- 
in;:,  heartily  and  unanimously  Indorse  Senate  bill  529,  known  as  the 
shipping  bill,  as  i>assed  by  the  Senate,  aud  we  strongly  urge  the  passage 
of  ilie  same  by  tie  Hou'.e. 

\  <./.«/,  T'nanlnioiisly.  that  a  copy  of  the  above  vote  be  sent  to  each  of  the 
Maasschiisetts  Congressmen,  and  also  to  the  Hon.  Japob  H.  Galmngeb. 
of  New  Uauipahire,  chairman  of  the  Merchant  Marine  Commission. 

Massachusetts  Statb  Board  of  Trapb, 

January  «,  1907. 
That  the  Miissaehusetts  State  Board  of  Trade  indorses  the  substitute 
for  Senate  bill  r>::9.  to  promote  the  national  defense,  to  create  a  naval 
reserve,  to  establish  American  ocean  mall  lines  to  foreign  markets,  and 
to  |>romr»e  commerce,  now  pending  before  the  House. 

Note. — The  Massachusetts  State  Board  of  Trade  Is  a  delegate  body 
rtpresenting  the  chief  cities  and  towns  of  the  Comm<ui wealth. 


Jfississlppi   Valley  LatinAmericatt  Convcniiom  at  New   Orleans    Aoril 

$.  6,  and  7.  1906.  '      *^ 

Be  it  retolved.  That,  believing  the  development  of  the  American  mer- 
chant marine  will  result  in  tne  stimulatiou  of  American  trade,  we 
heartily  approve  the  hill  Introduced  in  Congress  by  Senator  Gallinqeb 
for  the  refaabilitntion  of  the  American  flag  on  the  high  seas,  and  trust 
our  Representatives  in  Congress  will  do  everything  in  their  power  to 
fire  us  relief,  since  it  seems  but  natural  that  the  means  of  conveyance 


for  the  shipment  of  the  products  of  this  country  to  the  great  markets  of 
the  wiirld  shown  be  owned  by  ourselves;  and  t>e  It 

Remlved.  That  as  the  Improvement  of  internal  waterways  Is  coinci- 
dent with  the  development  of  foreign  trade,  the  National  Government, 
having  assumed  the  improvement  and  control  of  rivers,  harbors,  and 
waterways  of  the  country,  and  having  unequivocally  bound  itself  to 
discharge  these  obligations  promptly  by  sound  business  methods.  In- 
stead of  appropriating  for  the  purpose  at  uncertain  intervals  of  two  or 
three  years,  should  put  river  and  harbor  blljs  on  a  par  with  other  great 
appropriation  bills  by  annual  appropriation,  and  alrect  all  such  work 
economically  and  continuously  without  the  waste  incident  to  intermit- 
tent effort :  and  be  It 

Retolved,  That  this  conference  heartily  Indorses  the  efforts  of  all 
private  enterprises  that  may  tend  to  the  development  of  Internal  trade. 

Nnmes  of  different  cities  and  associations  which  were  represented  at 
the  Mississippi  Valley  Latin-American  Convention  at  New  Orieana  on 
April  5.  C,  and  7  : 

Frankfort,Ky. ;  Nashville  Board  of  Trade;  Chattanooga  Chamber  of 
Commerce;  Wisconsin:  Qulncy  (III.)  Chamber  of  Commerce;  Chicago, 
III.:  Cincinnati  Chamber  of  Commerce:  Columbus.  Miss.;  Meridian 
(Miss.)  Board  of  Trade:  Belleville  (111.)  Commercial  Club;  St.  Louis 
Merchants'  Exchange :  Latln-.\merican  Club  and  Foreign  Trade  Associa- 
tion of  St.  Louis :  Kansas  City  Board  of  Trade ;  Kansas  City  Com- 
mercial Club;  Dallas  (Tex.)  Commercial  Club  •  Galveston,  Tex.;  Fort 
Worth,  Tex.;  Pittsburg  (Pa.)  Merchants  and  Manufactnrers'  Associa- 
tion; Atlanta.  Ga. ;  Little  Rock  (Ark.)  Board  of  Trade;  Pine  Bluff, 
.\rk. ;  Clarksville.  Tenn. ;  Washington.  D.  C. ;  St.  Paul,  Minn. ;  Beau- 
mont (Tex.)  Chamber  of  Commerce;  Madisonvllle.  Tex.;  Southern  Cot- 
ton Growers'  Association;  Marion  (Ind.)  Commercial  Club;  Birming- 
ham, Ala. 

KattoneH  Convention  for  the  Ertmaion  of  the  Foreign  Comuurce  of  tho 

United  States. 

Washingtoj*,  January  U,  OlO. 

We  believe  it  imperative  that  the  American  merchant  marine  should 
be  nestalilisbed  and  that  new  steamship  lines  of  direct  and  speedy  com- 
munication should  I>e  opened,  especially  with  South  and  Central  Ameri- 
can and  .\siatic  ports,  for  the  proper  extension  of  our  commerce. 

To  this  end  we  recommend  lilieral  compensation  from  the  Govern- 
ment to  American-built  and  American-manned  ships  for  all  services  ren- 
dered, including  the  carriage  of  mails  and  the  right  to  use  the  ships  in 
time  of  war. 

Mr.  TAWXEY.  I  yield  to  tlie  gentleman  from  Michigan  [Mr. 
Town  send!. 

Mr.  TO\VXSEND.  Mr.  Chalrmnn,  the  bill  now  pending  be- 
fore the  committee  provides,  among  other  things,  for  an  appro- 
priation of  $250,000  to  be  used  in  defraying  the  salaries  and  ex- 
pense of  a  coiuniission  api>olnted  by  the  President  to  investi- 
gate and  rejMtrt  on  the  cost  of  articles  affected  by  tariff  duties. 
A  few  Republicans  who  are  satisfied  with  past  methods  of  fram- 
ing revenue  laws  will,  I  understand,  become  insurgents  on  tlu« 
provision,  I  am  also  informed  that  the  minority  of  the  House, 
preferring  to  make  the  coming  campaign  on  its  usual  grounds  of 
denunciation,  and  disliking  to  be  embarrassed  with  facts,  will 
opix»se  the  appropriation. 

I  am  pleased  to  know  that  the  President  has  sufficiently  im- 
pressed the  Appropriations  Committee  with  the  wistlom  of  tliis 
proiwsition  as  to  induce  it  to  give  the  membership  of  the  House 
an  opportunity  to  express  itself  upon  this  most  important 
matter. 

Tariff  revision,  in  the  very  nature  of  things,  becomes  from 
time  to  time  necessary,  and  not  only  the  party  in  power  at  the 
time  of  such  revision  suffers  from  misrepresontr.tions  by  its 
opponents,  but  the  business  of  the  country  is  disturbed,  and  for 
a  j-ear  before  and  as  long  after  the  revision  industrial  and  com- 
mercial prosperity  and  progress  are  checked. 

The  discussion,  pro  and  con,  now  going  on  here  Is  but  a  repe- 
tition of  the  arguments  and  tactics  employed  by  partisans  for 
lM>litical  advantage  after  all  general  tariff  legislation  in  the 
past  I  am  firmly  convinced  that  the  highest  general  welfare 
of  our  country  depends  directly  and  substantially  upon  a  tariff 
law  imposing  upon  articles  of  foreign  production  comi^eting 
with  similar  articles  which  can  and  ought  to  be  produced  at 
home  duties  which  measure  the  difference  between  cost  of  pro- 
duction in  the  foreign  country  and  in  this. 

For  years  the  Democratic  party  has  openly  and  boldly  pro- 
claimed its  hostility  to  such  a  tariff,  but,  with  the  benign  effects 
of  protection  on  exhibition,  even  in  Democracy's  stronghold  in 
the  South  that  party  has  gradually  abandoned  Its  old-time  doc- 
trine. At  the  time  of  the  passage  of  the  Payne  bill,  when 
nnder  the  provisions  of  the  new  rule  adopted  at  the  beginning 
of  the  Sixty-first  (Congress,  the  minority  had  an  opportunity  to 
present  a  substitute  In  the  form  of  a  new  bill  expressing  Its 
views,  it  did  not  suggest  a  distinctly  revenue  measure,  btit 
rather  a  bill  which  recognized,  as  much  as  anything  else,  the 
doctrine  of  protection. 

So,  I  repeat,  the  policy  of  protection  Is  established  and  the 
people  will  not  long  tolerate  in  jwwer  any  party  which  as- 
saults it 

No  prominent  man  In  this  House  will  arise  here  or  elsewhere 
and  oppose  the  doctrine  of  placing  AmerlcsTi  producers — cap- 
italists and  laborers — on  a  par  with  foreign  producers  who  seek 
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our  mnrkets.  Therefore,  conceding,  as  I  believe  It  must  be  con- 
ced^Hi  tbat  a  duty  on  foreign  products  equal  to  the  difference 
between  their  cost  and  the  cost  of  similar  articles  in  the  United 
States  should  be  imposed,  we  are  prepared  to  discuss  the  merits 
of  the  provision  before  us.  ^^ 

The  questions  before  the  House  and  country  are:  What  is 
the  difference  in  cost?  How  nhall  it  be  determinetl?  Hereto- 
fore, throughout  our  entire  history,  the  tariff  has  been  a  imrti- 
san  question,  and  revisions  have  been  made  by  parties  In  Con- 
gress after  a  more  or  less  acrimonious  campaign.  In  which  both 
virtues  and  defects  have  been  magnified.  Business  hiis  been 
disturbed,  if  not  destroyed,  by  the  fear  and  doubt  which  antici- 
pated tariff  revision  engendered;  not  particular  kinds  of  busi- 
ness, but  business  In  general.  After  an  election  when  tariff 
revision  was  promised,  the  Congress  meets.  Three  hundred  and 
ninety-one  Representatives,  from  as  many  distrirts  and  from  all 
parts  of  the  Unlttnl  States,  and  92  Senators,  from  46  States, 
undertake  the  revision— the  majority  according  to  its  iwrty 
platform  and  the  minority  according  to  what,  in  its  notion,  will 
be  most  embarrassing  to  Its  opponents;  or.  If  not  that,  then 
according  to  the  principles  of  its  party  platform. 

The  Ways  and  Means  Committee  of  the  House  and  the 
Finance  Committee  of  the  Senate  proceed  to  have  hearings. 
Intereste<l  parties  ajtpear.  These  parties  are  usually  repre- 
sentetl  by  s|»ecial  pleiiders  skilled  in  the  Intricacies  of  the  exi>ert 
m«'tho<ls  of  production.  Volumes  of  testimony  from  protlucers 
are  taken,  which  the  ordinary  Congressman  not  on  the  com- 
mittee can  not  properly  weigh,  not  having  seen  the  witnesses 
and  not  knowing  their  bias.  .  Representatives  of  lmi>orters, 
j-qiially  skilled,  also  appear  and  give  evidence  contradicting  the 
evidence  of  the  producer. 

The  committee  tries  to  be  fair  and  Impartial,  but  it  does  not 
require  unusual  powers  of  discernment  and  perception  to  dis- 
cover that  when  the  testimony  Is  Iwing  weigh«Hl  the  committee- 
man, as  does  the  Memt>er  not  on  the  committee,  throws  his 
prejudice  for  home  Interests,  or  what  he  8upiK)ses  are  home 
Interests,  Into  the  scale,  and  the  beam  tips  as  he  wants  it  and 
not  as  the  evidence  might  otherwise  determine.  I  submit  that 
almost  any  proiKjsition  in  reference  to  a  tariff  can  be  proven  by 
some  evidence  submitted  to  the  committees.  The  ordinary 
Member  is  confused  by  a  multitude  of  conflicting  witnesses  and 
finds  too  frequently  that  he  Is  voting  for  policy  rather  than 
principle. 

Most  Congressmen  treat  the  tariff  as  a  "  local  issue,"  and  I 
have  yet  to  discover  an  insurgent  or  regular  who  even  hesitated 
to  maintain  or  raise  a  duty  on  an  article  which  competed  witli 
n  prominent  product  of  his  district  and  State.  The  votes  of 
Meml)ers  in  the  two  branches  of  Congress  during  the  considera- 
tion of  the  Payne  bill  will  be  both  entertaining  and  instructive 
to  the  student  investigating  the  Record  on  this  subject.  As  a 
general  rule  the  downward  revisionist  begins  and  continues  In 
districts  and  States  other  than  his  own,  and  always  a  tariff  law 
Is  the  result  of  a  compromise  which  too  frequently  has  omitte<l 
the  principle  of  sound  protection.  Insurgents  on  a  tariff  bill 
are  always  those  who  either  do  not  receite  enough  duty  on 
home  prtxlucts  or  who  think  the  other  fellow  Is  getting  too 
much.  I  submit  that  tariff  revision  is,  and  always  has  l)oen, 
unscientific,  and  the  principle  of  difference  in  cost  of  production 
Is  but  approximately  observed  in  the  schetlules.  Upon  some 
articles  the  duty  from  the  very  nature  of  things  may  be  too 
high,  upon  others  the  rate  may  be  too  low.  The  question  there- 
fore which  confronts  the  tlioughtfui,  conscientious  legislator  Is, 
How  can  the  proi)er  rate  of  duty  be  best  determined? 

Evidently  there  Is  a  difference  In  cost  between  competing 
article  of  foreign  and  domestic  production.  Surely  it  must  be 
possible  to  determine  that  difference.  For  years  It  has  occurred 
to  me  that  the  Industrial,  and  therefore  the  financial,  ix)licy  of 
this  Government  ought  not  to  be  the  football  6t  party  politics. 
There  are  certain  fundamental  principles  which  are  firmly  es- 
tablished, and  whatever  may  be  the  personal  ambitions  of  gen- 
tlemen who  proclaim  In  jealous  rage  against  the  establLshment 
•ef  sound  governmental  policies  which  would  rob  them  of  some 
little  power  to  render  sinvlai  favors  to  Interested  constituents, 
yet  I  am  satisfied  that  the  sincere  believer  In  a  proper  pro- 
tective tariff  Is  willing  to  test  this  theory  by  facts,  and  he 
asks  only  for  a  duty  which  will  place  American  Ciipital  and 
American  labor  on  an  equality  with  their  foreign  competitors. 
He  asks  for  nothing  more;  he  will  be  content  with  nothing 
less. 

If  I  am  correct  in  my  belief  that  the  greatest  difficulties  to 
be  met  In  revising  a  tariff  are  the  unreliability  of  evidence  as 
to  cost  and  the  iiartlsau  zeal  for  unreasonable  advantage  to 
local  or  special  interests  by  Congressmen,  then  whatever  tends 
to  overcome  these  difficulties  will,  in  that  respect  at  least,  be 
an  improvement  on  existing  conditions.    I  am  in  favor  of  creat- 


ing an  expert  nonpartisan  board  of  big  men  and  intrust  them 
with  full  power  to  investigate  industrial  conditions  here  and 
abroad  and  to  report  results  to  the  President.  Such  a  board 
would  not  be  embarrassed  either  by  personal  pecuniary  interests 
in  a  rate  'of  duty  nor  by  Uxal  Interests  ui>on  which  their 
political  life  depends.  This  board  would  undoubtedly  proceed 
to  determine  the  conditions  as  to  the  articles  In  some  particular 
schedule;  and  upon  making  its  rei>ort  to  the  President,  he  could, 
if  the  facts  warranted,  call  the  attention  of  Congress  to  the 
matter  in  hand,  and  a  revision  of  that  particular  8che<lule 
could  be  had.  No  other  schedule  need  be  reviewed  at  that  time 
and  nothing  else  would  be  disturbed.  Legitimate  business  in- 
volved in  the  particular  schedule  would  not  be  greatly  affected, 
for  the  American  producer  would  know  that  he  would  always 
be  protected  against  ruinous  foreign  competition  due  to  a 
smaller  cost  of  production.  Rates  thus  established  would  con- 
tinue for  years,  except  such  minor  changes  as  might  be  found 
necessary  from  changed  conditions.  The  changes  would  be 
gradual,  and  no  general  destructive  assault  upon  American 
business  would  periodically  be  made.  I  know  of  no  great  non- 
partisan commission  ever  created  by  the  Government  that  has 
not  commanded  almost  universjii  confidence  and  respect.  A  tariff 
conmilsslon  would  l>e  no  exception  to  the  rule.  Its  rejwrt  would 
be  the  basis  of  revision  by  Congress,  and.  In  my  judgment,  this 
would  t>e  much  better  than  a  system  which  makes  it  i)08Mible 
for  a  few  men  to  pick  out  some  arbitrary  keystone  about  which 
certain  s|)ei:ial  Interests  commanding  a  sufficient  number  of 
votes  can  be  arranged  to  form  a  protective-tariff  arch.  I  be- 
lieve that  the  commission  provided  by  existing  law,  if  given 
sufficient  money,  can  do  what  the  President  would  have  it  do;  ' 
but  some  gentlemen  seem  to  doubt  this,  and  therefore  I  shall 
take  advantage  of  every  opportunity  to  make  clear  the  construc- 
tion of  the  President  and  create  and  equip  with  funds  a  tariff 
commission  to  carry  out  theprlnclples  for  which  the  Republican 
party  has  stood  throughout  Its  existence. 

I  am  not  especially  complaining  of  the  Payne  tariff  law.  It 
Is  subject  to  no  criticism  that  was  not  applicable  to  any  other 
In  our  history.  To  Its  prei»aration  was  given  more  conscien- 
tious and  Intelligent  consideration  than  was  given  to  any  of  its 
predecessors.  I  l>elleve  It  Is  the  best  tariff  law  ever  written 
Into  our  statutes.  It  was  the  t>est  that  could  have  been  passed 
at  the  time  of  its  enactment  under  the  o]<l  methods.  It  is  in- 
finitely better  thsm  any  measure  which  the  disintegrated,  in- 
coherent, and  Inconsistent  iH'uiocracy  cou'd  frame,  as  witness 
of  which  fact  I  call  the  country's  attention  to  the  puerile  sub- 
stitute offered  by  Its  representatives  for  the  House  bill  last 
June.  I  am  not  satisfied  that  It  fully  meets  our  party  demands 
for  a  tariff  which  measures  the  difference  in  cost  between  pro- 
ductions here  and  abroad,  and  I  want  to  be  satisfied. 

liet  us  create  this  cttmmission,  and,  without  disturbing  busi- 
ness, we  will  obtain  information  ufmn  which  the  President  and 
the  Congress  may  pri»ceed  to  correct  any  imix'rfections  which 
may  exist  in  the  present  law  and  establish  for  all  time,  by 
scientific  methods  which  will  command  the  respect  of  all,  the 
Republican  doctrine  of  true  protection,  which  simply  means 
maintaining  the  higher  wage  of  American  workmen  against  the 
lower  wage  of  their  foreign  com|»etitors. 

If  the  minority  party  votes  against  the  provision,  it  will  be 
because  they  realize  that  Its  enactment  Into  law  will  largely 
disarm  them  in  their  pro^wsed  campaign  of  misrepresentation 
and  abuse.  It  Is  difficult  for  me  to  understand  how  any  sincere 
believer  In  a  tariff  which  measures  the  difference  l>etween  the 
cost  of  production  here  and  abroad  can  vote  against  a  profmsi- 
tlon  to  disclose  facts,  and  for  the  continuation  of  a  gui^sslng 
and  trading  contest  in  which  the  shrewdest  and  most  influen- 
tial have  great  advantage  over  the  rest. 

(Jentlemen  of  the  majority,  I  am  not  a  prophet,  nor  the  son  of 
a  prophet,  but  I  am  strongly  convinced  that  we  can  do  nothing 
of  greater  value  to  the  cause  of  true  protection,  of  our  party, 
and  of  our  country  than  to  adopt  this  provision. 

Mr.  FITZ<;ERAI.I>.  I  yield  fifteen  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Spigut]. 

Mr.  SPIGHT.  Mr.  Chairman,  I  feel  like  I  «ught  to  apologize 
to  the  House  of  Representatives  and  to  the  country  for  iwiylng 
any  further  attention  to  the  bilious  gentleman  from  Ohio  [.Mr. 
IIollingswobth],  whose  liver  Is  evidently  not  i)erforming  Its 
proper  functions.  He  would  be  pitiable  If  he  had  not  brought 
upon  himself  his  own  discomfiture.  He  is  an  adept  at  having 
put  Into  the  Record  so-called  speeches  that  are  never  delivered, 
but  are  Inserte*!  under  '*  leave  to  print."  If  he  displays  little  of 
the  characteristic  of  a  "  real  soldier  "  as  defined  by  Sir  Walter 
Scott,  he  shows  much  of  the  cunning  of  the  little  animal  which 
knows  how  to  "tack"  before  the  hounds  while  he  is  robbing  a 
henroost.  This  applies,  however,  only  to  his  efforts  to  get  Into 
the  Record,  and  not  to  his  aptitude  for  argumentation  or  skill  in 
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dodging  ■  real  Issue.  In  these  respect?  he  Is  as  woefully  want- 
ing as  a  C-year-old  schoolboy  who  recites  for  the  first  time  "The 
boy  stood  on  the  buraine  de<-k."     [Ijinghtor.] 

I-nst  Satnrday,  the  14th,  the  gentleman  from  Ohio,  after  har- 
ins  "  nursed  his  wrath "  and  "  brooded  over "  the  reflections 
upon  his  imaginary  dignity  since  the  26th  of  March,  only  a  little 
less  than  two  months  ago,  again  "breaks"  into  the  Record  with 
what  I  have  no  doubt  he  proudly  regarded  as  a  i>lece  of  consum- 
mate ridicule  ui)on  me.  I  have  always  been  of  a  charitable  dis- 
position and  take  pleasure  in  contributing  to  the  enjoyment  of 
the  unfortunate.  I  would  not  for  any  consideration  deprive  the 
gentleman  from  Ohio  of  the  sweet  consolation  which  he  is  hug- 
ging  to  his  Innocent  bosom  that  he  has  "  wiped  "  me  out  by  his 
superlative  ridicule  and  unexampled  witticisms.  To  take  from 
him  this  delicious  satisfaction  would  be  Indictable  under  the 
law  to  punish  cruelty  to  animaLs.    [Laughter.] 

Paradoxical  as  it  may  seem,  I  am  really  sorry  for  him.  He 
Is  evidently  a  pessimist,  and  is,  perhai>s,  doing  the  best  he  can. 
He  ought  to  be  Indulged  in  his  outbreaks,  because  they  arc 
harmless  to  evff-y  one  else  and  are  amusing  to  himself.  I  am 
gliul  that  I  am  ctiaritably  imli.ned  and  that  this  feeling  is  broad 
ommgh  to  cover  even  the  idiosyncrasies  of  the  gentleman  from 
Ohk). 

One  of  the  gentleman's  troubles  Is  that  when  he  essays  to 
dlstusa  questions  of  real  imporUince  he  takes  himself  too  seri- 
ously. This  is  too  great  a  tax  upon  his  powers  of  elucidation, 
xind  in  all  kindness  I  earnestly  advise  him  to  refrain  from  such 
laborious  efforts  In  the  future.  It  might  endanger  his  mental 
equilibrium.  This  was  forcibly  illustrated  about  4  o'clock  one 
morning  not  long  ago,  during  the  fight  on  "  Cannonism,"  when 
an  unfeeling  deputy  sergeant-at-arms  hustled  him  out  of  his  bed 
in  the  WiUard  Hotel  and  compelled  his  attendance  in  the  House. 

The  Herculean  efforts  of  the  gentleman  to  find  out  "who 
ordered  It,"  together  with  the  cruel  jibes  of  his  fellow-sufferers 
In  the  "  congressional  bull  pen,"  seriously  disturbed  the  equa- 
nimity of  tlie  gentleman  from  Ohio. 

For  the  pleasure  which  It  gives  him,  I  can  be.ir  complacently 
the  tender  and  affwtlonate  encomiums  which  he  passes  upon 
me.  It  so  baH»ens  that  he  did  not  wake  up  to  his  importance 
as  a  critic  of  Jefferson  Davis  and  Robert  E.  Lee  imtil  after 
their  mighty  spirits  had  passed  Into  a  brighter  land  into  which 
poisoned  shafts  can  never  enter,  [.\pplause.l  If  the  gentleman 
knew  how  im|)Otent  is  his  rage  against  our  dead  heroes  and  how 
little  heeded  Is  his  slander  of  our  i)eople,  he  might  curb  his 
•^mruly  member"  and  learn  a  little  of  the  spirit  of  the  death- 
less declaration,  "The  greatest  of  these  Is  charity."  The  gen- 
tleman charges  me  with  "  muck-raking,"  which  I  iraderstand 
nirans  stirring  up  filth.  I  am  not  c<)nsciou8  of  having  stirred 
np  anything  but  the  gentleman  from  Ohio.  [Laughter.]  Surely 
he  would  not  call  this  "  miick-raklng." 

In  my  speech  of  the  2tith  of  .March,  to  which  the  gentleman 
Is  supposed  hy  himself  to  have  replied  last  Saturday.  I  stated 
some  historical  facts  which  I  was  not  vain  enough  to  suppose 
coold  penetrate  the  vast  desert  between  truth  and  justice  and 
the  l>eclond«1  mentality  of  those  who  preach  the  gospel  of  hate. 
I  am  soroe^^bat  suri»rl8ed  that  my  defense  of  the  southern  peo- 
ple against  his  wholesale  arraignments  should  have  pricked 
the  consdenre  of  the  gentleman  from  Ohio  to  the  extent  of  In- 
doclng  an  effort  to  deny  the  purport  of  his  slanderous  charge. 
His  answer  is  in  the  nature  of  a  "  plea  of  confession  and 
nvoi«lance,"  and  does  no  credit  to  either  his  sincerity  or  his 
Intelligence.  In  his  quotation  of  two  paragraphs  of  his  former 
speech,  instead  of  the  one  cited  by  me,  he  only  emphasizes  the 
truth  and  force  of  my  construction.  He  demonstrates  that  he  is 
either  Inslnci're  or  surprisingly  Ignorant  of  the  meaning  of  ordi- 
nary words.  He  Impales  himself  upon  one  horn  of  the  dilemma 
or  upon  the  other.  He  may  make  his  choice.  It  is  a  matter  of 
supreme  indifft-rence  which  he  selects. 

The  hyi)ererltical  objection  which  the  gentleman  offers  to 
some  slight  immaterial  mistakes  In  dates  which  appeared  In  my 
speech  as  ptiblished  in  the  Record  of  the  next  morning  is 
puerile.  If  he  bad  taken  the  pains  to  examine,  he  would  have 
found  that  those  mistakes  were  corrected  la  the  permanent 
SEf-oRD.  But  this  may  be  an  unkind  ■aggertlon,  because  it 
woiild  have  deprived  the  gentleman  of  a  large  part  of  his 
thunder. 

The  gentleman  undertakes  to  defend  the  brutnllty  of  the 
treatment  of  Jefferson  Davis  at  Fortress  Monroe  In  time  of 
pen<  e,  after  the  last  confederate  soldier  had  laid  down  his  gun, 
by  comparing  It  with  conditions  in  soathem  prisons  during  the 
latter  days  of  the  war,  when  the  confederate  soldiers  themselves 
were  compelled  to  live  upon  very  scant  rations.  There  are  two 
sides  to  this  question.  There  were  confederate  prisons  and  fed- 
eral prisons,  and  men  are  living  to-day  who  know  something  of 
the  horrors  of  both.    I  have  no  desire  to  enter  into  a  discussion 


of  these  matters.  I  thank  God  this  nightmare  has  passed,  and  I 
do  not  care  to  conjure  it  up  again.  In  conclusion,  I  want  to  say 
that  the  gentleman  from  Ohio  Is  mistaken  in  assuming  that  I 
have  any  unkind  feeling  toward  him.  I  do  not  expect  to  ever 
see  the  day  when  he  and  I  will  agree  politically  or  upon  Bom« 
other  Important  matters  of  difference,  because  we  are  not  so 
constituted.  Some  men  can  get  away  from  passion  and  preju- 
dice and  others  can  not.  Personally,  however,  I  have  no  malice 
toward  hini,  and  the  only  harm  I  wish  him  Is  that  some  man. 
Democrat  or  Republican,  may  succeed  him  who  knows  that  the 
war  is  over.     [Applause.] 

The  gentleman  s;iys  I  "  exploited  my  own  bravery "  In  my 
speech.  It  might  be  unparliamentary  for  me  to  say  that  this 
statement  is  without  any  foundation  in  fact,  but  I  inay  be  per- 
mitted to  remark  that  no  real  soldier  ever  indulges  in  such  self- 
landatlon,  nor  charges  another  with  doing  so  without  some 
foundation  for  its  troth.  Not  a  word  in  ray  speech  can  be  dis- 
torted into  making  such  a  boast  But  the  gentleman  has  so 
abundantly  demonstrated  that  he  is  Incapable  of  and  unwilling.. 
to  understand  the  meaning  of  language  that  he  ought  not  to  be  *^ 
held  responsible  for  any  mental  or  moral  lapse.  Now,  I  am 
going  to  bid  the  gentleman  from  Ohio  an  affectionate  good-by. 
I  regret  that  his  peevishness  has  made  it  necessary  to  add  thli 
short  chapter  to  a  controversy  which  ought  never  to  have  been 
started,  and  would  not  have  been  but  for  the  fact  that  his  posi- 
tion as  a  Representative  in  Congress  gave  undue  dignity  to  his 
uncharitable  and  unwarranted  charges.  I  have  the  highest 
opinion  of  the  conservative  and  goierous  spirit  of  the  northern 
people,  and  am  glad  to  know  that  a  large  majority  of  them  «i- 
tertain  none  of  the  bitter  feeling  engendered  during  the  civil 
war.  They  and  we  of  the  South  recognize  that  we  are  brethren, 
and  that  every  dictate  of  patriotism  leads  us  to  the  accomplish- 
ment of  those  things  which  will  add  to  the  prosperity,  happiness, 
and  glory  of  the  greatest  nation  on  earth.     [Applause.] 

Mr.  TAWNEY.  I  yield  fifteen  minutes  to  the  gentleman  frwn 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  those  of  ns  who  are  nnwllllng  to 
carry  out  every  wish  of  the  Speaker  and  the  House  organiza- 
tion are  derided  as  Insurgents.  Insurgents  against  whom? 
Against  what  Republican  policy?  No;  not  that,  but  against  the 
tyrannical  rules  of  the  House. 

The  Good  Book  tells  us  that  "  he  that  Is  without  sin  let  him 
cast  the  first  stone." 

I  have  taken  some  pains  to  look  up  the  record  of  those  who 
bore  the  principal  part  in  defending  the  rules,  and  I  find  that 
many  of  them,  if  not  all,  have  been  insurgents  at  one  time  or 
the  other — not  against  the  rules,  but  against  Republican  Presi- 
dents or  Republican  policies — and  that  almost  without  exceinion 
every  one  who  came  to  the  rescue  of  the  Speaker  and  the  rules 
voted  on  January  8,  1909,  to  rebuke  President  BoosevelL 

A  careful  scrutiny  of  that  vote  is  worthy  of  perusal. 

Few  will  question  the  statement  that  the  most  consistent,  In- 
sistent, and  persistent  insurgents  against  the  Roosevelt  admin- 
istration were  the  gentlemen  from  the  first  dliitrict  of  Minne- 
sota [Mr.  Tawkey]  and  the  eighth  district  of  Massachusetts 
[Mr.  McCaix],  and  that  in  spite  of  the  troneudons  Roosevelt 
sentiment  In  their  respective  States,  and  notwithstanding  the 
fact  that  President  Taft,  at  the  urgent  request  of  the  gentle- 
man from  Minnesota,  who  wished  to  bolster  up  his  political 
fences,  changed  his  line  of  travel  to  make  a  sp«?ech  In  his  dis- 
trict, we  find  that  gentleman  only  a  few  weeks  since  vigorously 
opposing  one  of  the  administration  measures,  namely,  the  pro- 
vision for  the  construction  of  two  battle  ships;  and  In  the  very 
early  days  of  President  Taft's  administration  the  gentleman 
from  Massachusetts  spoke  and  voted  against  the  passage  of 
the  joint  resolution  for  a  constitutional  amendment  to  provide 
for  the  levying  of  an  Income  tax,  and,  with  the  courage  of 
Uljrsses  of  old,  stood  alone  on  the  Republican  side  against  the 
granting  of  the  franking  privilege  to  Theodore  Roosevelt  [Ap- 
plause.] 

The  poet  laureate  of  the  House,  on  February  22,  quoting  from 
Washington's  Farewell  Address — 

Let  me  now  take  a  more  comprebenilTe  view  and  warn  von  la  tbe 
most  solemn  manner  againat  tlie  baneful  effect  of  the  spirit  of  part/ 
t:eDeralIy — 

Inveighed  against  and  depicted  the  evils  of  party  tyranny.  I 
quote  further  from  his  speech : 

Evidently  tbcy — the  fatbera  of  our  country — did  not  anticipate  the 
power  and  perhaps  tbe  necessary  tyranny  of  party  govermnenc 

"  We  have  In  a  great  measure  realized  the  evils  of  the  party 
spirit  which  Washington  predicted,"  and  yet  within  but  a  few 
short  weeks — less  than  a  month — in  his  denunciation  of  thoa*  ■ 
who  sought  to  put  an  end  to  the  tyranny  of  the  House  organiza- 
tion, he  referred  to  the  Roman  holiday  and  the  Impending  butch- 
ery. [Applause.]  I  call  to  his  mind  another  Roman  holiday  in  this 
very  Hall  of  Representatives  on  January  8,  1909 — the  intended 
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Tictlni  was  none  other  than  Theodore  Roosevelt,  then  President  of 
the  United  States— when  the  chief  inquisitors  were  the  gentlemen 
from  the  first  district  of  Minnesota  [Mr.  Tawney]  and  the  ninth 
district  of  Iowa  [Mr.  Smith],  and  when  a  combination  of  a  minor- 
ity of  the  Republicans  elected  to  the  House  and  a  major- 
ity of  the  Demtxrats  passed  a  resolution  reflecting  on  and  re- 
buking the  man  who  is  to-day  the  idol  of  the  American  people. 
[Applause.]  Well  may  those  who  bore  a  conspicuous  part  In 
that  tragedy,  and  who  are  now  appealing  to  their  constituencies 
for  a  reelection,  exclaim,  "Out,  damned  spot;  out,  I  say!"  for 
the  supjv).<?eilly  dead  Hon  of  that  day  is  the  live  lion  of  to-day. 
The  gentleman  from  the  thirty-third  district  of  New  York  [Mr. 
Fassett]  glories  In  the  fact  of  his  blind  adulation  of  the  Si>eaker 
and  of  the  rules  of  this  House  as  they  existed  prior  to  March  19 
and  anathematizes  the  so-called  Insurgents,  and  yet,  with  but  lit- 
tle cousi^tency.  in  conjunction  with  the  eminent  whip  of  the 
House,  he  sought  to  bring  about  in  the  month  of  March  the  elec- 
tion as  president  pro  tempore  of  the  New  York  state  senate  of  a 
gentleman  (of  admittedly  high  personal  character)  who  only  two 
mouths  before  had  refus*>d  to  support  the  caucus  nominee  of  the 
Rt'puMJcan  state  senators.  [Applause.]  Is  there  not  a  broad 
enough  field  for  the  political  activities  of  these  gentlemen  in 
their  home  neighl>orhood,  in  view  of  the  fact  that  within  two 
or  three  months  even  the  state  senator  from  the  district  of  one 
of  those  gentlemen  and  the  state  senator  from  a  county  repre- 
sented on  this  floor  by  the  other  gentleman  have,  for  the  sake 
of  the  goo<l  name  of  our  State,  been  comiielled  to  resign? 

Mr.  COOI'KU  of  Wisconsin.  Did  I  understand  the  gentle- 
man from  New  York  to  sny  that  one  of  the  gentlemen  who 
criticised  the  insurgents  himself  advocated  a  bolter  from  the 
Republican  caucus  of  the  state  senate  of  New  York? 

Mr.  FISH.     The  gentleman's  understanding  is  correct. 

Mr.  COOPER  of  Wisconsin.     Who  was  it? 

Mr.  FISH.  Tlie  gentlemen  from  New  York  [Mr.  Fassett 
and  Mr.  Dwight]. 

Mr.  COOPER  of  Wisconsin.  Advocated  the  election  of  a 
man  who  refused  to  supitort  the  caucus  nominee.  Who  was 
the  man? 

Mr.  FISH.     Senator  Hiiiman. 

Mr.  COOPER  of  Wisconsin.  That  Is  one  of  the  saddest 
things  I  have  ever  heard.     [iJiughter.J 

Mr.  FISH.  My  collejigue  from  the  thirty-third  district  owns, 
and  I  believe  edits,  a  newspai>er  which,  while  perhaps  llmlteil  In 
circulation  Is  by  no  means  limited  In  fulsome  praise  of  its 
owner;  its  columns  are  bubbling  over  with  his  great  deeds. 
In  fact,  he  neeils  no  press  agent ;  he  fills  It  himself.  That  Is  a 
mere  matter  of  taste  and  I  have  no  comment  to  make,  but  I  had 
8upi»oseil  that  one  was  rather  ethically  restrained  from  attack- 
ing a  colleague,  as  It  were.  In  the  dark. 

The  ls.sue  of  his  paper  of  March  21,  in  which  his  own  si>eech 
Is  described  as  "one  of  the  Inst,  most  eloquent,  and  patriotic 
of  the  many  addresses  maile  during  the  memorable  struggle." 
states  that  "  Mr.  Malbv  calletl  attention  to  the  fact  that  when 
Mr.  Fish  was  speaker  of  the  New  York  assembly  he  created  Ji 
committee  on  rules  and  made  himself  the  chairman  of  the  conj- 
mittee  on  rules,"  and  then  it  goes  on  to  say  that  "  it  illustrates 
the  sweet  simplicity  or  the  hyi)ocrlsy  of  the  Hon.  Hamilton 
Fish,"  and  so  forth.  The  article  In  question  shows  only  the 
crass  Ignorance  of  the  owner  or  editor  of  the  paper,  one  or 
both.  As  the  rules  of  the  New  York  assembly  speclflcally  pro- 
vide for  a  committt^  on  rules  of  which  the  si)eaker  shall  l>e 
not  only  a  member,  but  chairman,  how  then  could  I  have  ai> 
pointed  myself? 

Mr.  C<^)OPER  of  Wisconsin.    What  editor  was  that? 

Mr.  FISH.  The  eilitor  of  a  paper  owned  by  the  gentleman 
from  New  York  [Mr.  Fassett.] 

Mr.  Malby  has  since  acknowledgeil  that  he  was  mistaken  In 
his  statement.  I  do  not  expect  any  such  frank  acknowledg- 
ment from  the  etlltor-owner.  It  is  a  matter  of  lnditferen<«e  to 
me,  as  well  as  to  the  jvople  of  the  Twenty-first  Congressional 
District  what  the  gentleman  from  the  thirty-third  may  think. 
The  only  time  the  i>eoplo  of  the  four  counties  comiK)slng  the 
twenty-first  district  had  of  expressing  their  views  of  him  was 
when  In  1S91  he  ran  for  governor  and  was  defeated  by  up^-ard  of 
47.0(X1  majority  by  his  DenKH?ratlc  opponent,  and  by  820  In  the 
counties  comixising  the  present  Twenty-first  Congressional  Dis- 
trict. In  fact,  he  is  the  single  and  significant  instance  of  the 
only  Republican  candidate  for  governor  of  our  State  who  In 
twenty  years  has  l)een  defeated.  The  gentleman  does  not  always 
correctly  reflect  public  sentiment.  For  a  long  time  he  vigor- 
ously opposed  Governor  Hughes  in  his  efforts  to  secure  legisla- 
tion to  stop  betting  on  the  race  tracks.  He  urged  his  state  sen- 
ator to  oppose  it.  and  it  was  only  at  the  very  end  of  that  mem- 
orable struggle  that  he  sent  the  famous  "  John  and  I "  telegram. 


which  apparently  was  found  to  be  capable  of  two  interpreta- 
tions. 

Two  years  ago,  I  remember  him,  at  the  state  convention 
(where  we  were  both  delegates)  protesting  against  the  reuom- 
inatlon  of  that  fearless  executive  Charles  E.  Hughes,  and  only 
lately  he  Is  credited  with  the  following  statement.  I  quote  from 
the  Troy  Observer  of  April  3,  1910 : 

Refprrlu^  to  tlie  proclaimed  intention  of  Qovernor  Hagh«t  to  retir* 
from  politics,  at  least  for  the  time  boing,  Mr.  Fassett  says : 

"A  possible  defeat  for  the  governorship  race.  In  addition  to  tho  record 
of  the  last  election  wherein  he  fell  l.'to.OOO  votes  behind  the  Republican 
ticket,  would  seriously  cripple  his  activity  as  a  preshKntial  posslbllltv." 

This  is  certainly  a  very  unpleasant  remark,  and  It  Is  not  surprising 
that  some  of  Governor  Hughes's  admirers  resent  it  with  considerable 
show  of  beat. 

By  analogous  reasoning,  as  the  gentleman's  majority  for 
Congress  In  1904  was  S,221,  in  190(;.  5,252,  and  in  1908—1  quote 
from  the  New  York  World  Almanac  of  1909,  page  646: 

Thirty-third  District  of  New  York —.Tames  A.  Parsons,  DemocrAt, 
20,311):  Jacob  8.  Fassett,  Republican,  24,580. 

That  is  a  majority  of  4,201,  compared  with  R.2'^  In  1904.  We 
might  inquire,  in  view  of  his  vote  In  the  House  of  Representa- 
tives on  January  8,  1909,  to  rebuke  Theodore  Roosevelt,  and  his 
unremitting  efforts  to  save  the  House  rules  and  the  House  or- 
gjinlzatlon,  what  the  gentleman's  majority  is  likely  to  be  this 
fall? 

From  the  result  of  the  recent  special  election  In  the  thirty- 
second  district  of  our  State,  one  would  Infer  from  the  extracts 
from  the  gentleman's  paper  that  his  hindsight  Is  better  than  his 
foresight.     [Ijiughter.] 

Quoting : 

The  rion.  fleorge  W.  A'drldgo  will  undoubtedly  be  the  successor  to 
Hon.  James  Breck  Perkin:;  frorj  Rochester.  Mr.  .\ldridKe  is  a  strong 
man:  one  of  the  best  balanced  and  level-headed  uieml>ers  of  the  Re- 
publican state  committee,  lit*  Is  a  power  in  council.  In  Roch«>ster  be 
has  the  full  and  complete  confidence  of  the  people.  They  have  known 
him  since  bovhood.     They  tnist  him  ;  th«y  have  tried  him  out. 

The  .\dveftl8er  predicts  that  the  rpsults  from  the  Rochester  district 
will  not  be  so  Rratifvlnj;  to  our  fricnils,  the  enemy,  as  the  results  from 
the   Massachusetts  district.      (Elmira  Advertiser.   Mar.   28,    1010.) 

With  all  his  profession  of  loyalty  to  President  Roosevelt 
when  seeking  favors,  well  may  the  latter  have  exclaimed,  "  How 
hhari>er  than  a  serpent's  tongue,"  w^hen  he  learned  that  the 
gentleman  from  the  thirty-third  district  had  voted  to  rebuke 
him;  and  yet  the  same  f^entlcniau.  lu  the  n^-ent  debate  on  the 
rules.  In  his  fruitless  effort  to  save  the  IIous«  organizjitiou, 
quotiMl  from  a  letter  of  four  y«irs  ago  of  the  late  President. 
Was  that  the  latest  expression  which  has  emanated  from  that 
source? 

Is  It  not  possible,  aye,  probable,  that  In  view  of  subsiniuent 
events  there  tiad  come  a  change  of  mind  on  his  i>art? 

However  that  may  be,  one  may  well  exclaim,  considering  the 
puriHfse  for  which  the  letter  was  made  use  of,  "  He  was  a  man 
who  stole  the  livery  of  the  court  of  heaven  to  serve  the  devil  in." 

Possibly  the  quotation  would  also  apply  to  that  part  of  the 
speech  which  my  colleague  [Mr.  Resset]  delivered  Tuesday.  It 
Is  the  first  time  that  he  has  come  out  in  the  open  as  the 
champion  of  Cannonism.  True  It  Is  that  at  a  meeting  of  the 
New  York  delegation  In  January  he  offeritl  au  inspired  resolu- 
tion stating  tlmt  the  rules  of  the  House,  as  then  existing, 
were  adequate.  Suttice  to  say  that  this  proposal  to  commit 
the  delegation  and  thus  to  forestall  the  qu«'sliou  met  with  so 
nmch  opix)sltlon  on  the  part  of  the  members  of  the  delegation 
that  he  was  obliged  to  withdraw  it. 

Thus  ended  the  movement  to  commit  the  delegations  of  the 
great  States  of  Ntw  York,  Pennsylvania,  and  Ohio  to  the 
"adequacy  of  the  rules;  "  the  child  died  "a  bornln'." 

Mr.  PARSONS.  If  the  gentleman  will  yield,  I  think  the 
statement  lu  the  resolution  was  that  we  were  In  favor  of  certain 
legislation  and  rules  as  these  were  advocating  to  secure  that 
legislation.  The  explanation  was  made  that  the  Republican 
party  could  call  a  caucus  and  that  undoubti-^lly  the  Rules  Com- 
mittee would  ol*ey  the  jKirty  caucus  and  bring  In  a  special  rule. 

Mr.  FISH.  I  do  not  agree  with  the  gentleman's  explanation. 
The  gentleman  from  New  York  [.Mr.  Pakmi.\s|  wat.  one  oi  those 
who  wautiMl  to  cut  tiiat  itirt  out. 

Mr.  PARSONS.     I  did;  I  thou^jht  that  the  explanation  was  all 
right,  and  the  resolution  would  be  all  right  if  it  had  tlie  ex-/ 
planation  in  it,  but  It  did  not. 

Mr.  FISH.  My  colleague  [Mr.  Be.nnet]  In  his  new  iMjrn 
zeal— and  I  admit  that  he  has  cause  to  be  grateful  to  the  House 
organization;  he  has  been  singularly  fav«»ieil— drags  in  the 
name  of  Theodore  Roosevelt  with  intent  to  lead  peoi)le  to  be- 
lieve that  the  ex-1'resident  stands  for  Cannonism.  Has  the 
gentleman  any  rea.'^un  for  believing  that  Theodore  Roo.sevelt 
was  op{K>sed  to  the  elimination  of  the  Six^ker  from  the  Rules 
Committee?    Has  he  any  reason  for  believing  that  he  titaads 
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for  Cannonism?  Does  he  not  know  that  on  the  contrary  Theo- 
dore Roosevelt  resented  the  manner  in  which  he  was  treate<i 
by  the  Speaker  and  the  House  organization  the  latter  part  of 
Ills  administration? 

Exul)erance  of  spirits  and  Intemperance  of  speech  are  often 
concomitants  of  banquets.  The  day  that  it  was  feared  the 
comet  might  strike  the  earth  was  no  exception  to  this  rule.  An 
assertion  that  there  is  not  a  Republican  majority  in  this  House 
for  all  measures  that  are  for  the  good  of  the  country  and  the 
party  is  a  willful  misstatement  of  facts. 

To-(.lay  In  another  capital,  the  city  of  London,  royalty,  nobles, 
are  paying  their  last  tribute  to  one  of  the  wisest  rulers.  Among 
others  In  attendance  is  the  Right  Hon.  James  William  I>owther, 
Speaker  of  the  House  of  Commons,  a  body  second  only  to  this, 
a  man  of  dignity,  of  breeillug,  who  has  the  resj)ect  of  his  col- 
leagues and  who  res|K>cts  them,  a  man  who  honors  the  place  to 
which  he  has  been  called. 

Republicanism  docs  not  mean  the  stifling  of  legislation  which 
Is  in  the  interest  of  the  ijeople  and  of  labor  at  the  behest  of 
corporations,  nor  does  It  stand  for  the  writing  of  tariff  sched- 
ules either  by  those  who  have  si)eclal  interests  to  subserve, 
nor  for  the  benefit  of  and  at  the  behest  of  certain  former  legisla- 
tive cronies. 

The  Re|)ublican  party  from  the  earliest  days  has  recognized 
the  broadest  and  most  liberal  views  and  differences  of"oplnlon 
among  Its  members.  It  was  founded  upon  the  doctrine  of  free- 
dom of  speech;  unlike  its  iwlltlcal  adversary.  It  chafed  at  the 
lash  of  either  iK>lltlcal  or  human  bondage.  Never  in  the  history 
of  the  country  has  there  been  a  time  when  the  tics  of  party 
reste<!  more  lightly  than  to-day.  The  spirit  of  deep  thinking 
and  lndei>endent  voting  is  rife. 

The  recent  si>ecial  elections  in  Massachusetts  and  New  York 
attest  it.  It  is  no  time  to  attempt  to  drive  men  out  of  the 
party,  but  ratlier  to  admit  honest  differences  of  opinion  and 
recognize  the  conditions  and  adjust  ourselves  thereto  by  pur- 
suing a  broad  and  llt>eral  ix)licy,  and  the  man,  he  he  public 
official  or  private  citizen,  who  falls  to  recognize  It  does  his  party 
a  lasting  injury.  A  few  months  ago  there  aiti>eared  a  manifesto 
from  some  of  the  officials  of  the  Republican  congressional  com- 
mittee, of  which  the  gentleman  from  Illinois  [Mr.  McKinley] 
is  chairman,  the  gentleman  from  Minnesota  [Mr.  Tawnkv]  is 
vice-chairman,  and  the  gentleman  from  New  Jersey  [Mr.  Lori>- 
ENSLAGtBl  Is  secretary.  It  attempted  to  read  out  of  the  party 
some  gentlemen  who  did  not  agree  In  all  things  with  those  who 
issued  the  manifesto;  it  may  be  dismissed  as  merely  a  fine 
touch  of  kindergarten  politics.  It  reminded  one  of  the  three 
tailors  of  Tooley  street.  Compare  that  manifesto  with  the 
broad-mindetl  views  on  the  very  same  question  propounded  In 
a  s|)eech  in  this  House  a  few  weeks  ago.  on  March  17,  by  the 
distinguished  leader  of  the  Republican  side,  the  Hon.  Sereno 
K  Payne: 

I  have  DO  criticism  to  make  of  any  gentleman  on  this  side  of  the 
Ilous«*  for  any  vote  he  hns  v'lven.  for  any  position  he  has  taken  in  all 
the  debates  In  this  rongnss.  I  have  no  criticism  to  make  of  any 
Members  on  this  side  of  the  House  who  failed  to  vote  for  the  conference 
report  on  the  tariff  bill  hitst  summ<'r. 

Now  listen  to  the  highest  Republican  authority  In  the  land. 
President  Taft,  who  within  three  weeks  of  the  memorable 
struggle  which  resulted  in  the  elt^ction  of  the  new  Rules  Com- 
mittee and  the  elimination  of  the  Si)eaker  therefrom  used  the 
following  language  in  a  speech  at  the  Arlington  Hotel  in  this 
city  on  April  9  last : 

The  Republican  party  Is  not  rigid  in  its  demands:  it  Is  so  broad  and 
litieral  that  it  i>«ruilts  differences  of  opinion.  To-night  we  arc  reading 
uobody  out  of  the  party.     We  want  them  all  within  the  ranks. 

After  these  e.vitresslons,  what  small  soul  will  attempt  to  read 
men  out  of  the  luirty? 

The  Republican  national  convention  two  years  ago  decided 
by  an  overwlielniing  vote,  by  almost  three-fourths  of  the  con- 
vention, in  favor  of  tlie  ex|Ktnent  of  progressive  policies  as  op- 
IHi.'ietl  to  the  reactionary  element.  The  Siieaker  of  this  House 
was  a  candidate  for  the  Presidency  and  received  58  votes  out 
of  1,000  for  other  candidates.  The  Republican  delegates  to  that 
convention  representoil  correctly  the  wishes  of  their  constitu- 
encies. They  tieslred  that  the  Roosevelt  ixillcies  should  be  car- 
rleil  out  to  their  legitimate  conclusion,  and  President  Taft, 
faithful  to  his  trust,  Is  attempting  to  fulfill  the  principles 
enunciated  In  the  platform,  and  in  that  he  has  been  sustained 
at  this  session  by  an  almost  solid  support  of  tb^e  progressives  In 
this  House. 

While  the  Republicans,  Representatives  from  fifteen  great  Com- 
monwealths and  numbering  one-fifth  of  the  Republicans  voting 
n|»on  the  question,  wlio  vote<l  to  enlarge  the  comiK)sitlon  of  the 
committee  and  to  eliiiiiuate  the  Speaker,  are  blind  followers  of 
no  man«  yet  as  a  whole  they  favor  the  progressive  Roosevelt- 


Taft  policies  rather  than  those  of  the  reactionary  element  of  the 
party. 

The  long  delay  In  reporting  from  the  Committee  on  the  Post- 
Offlce  and  Post-Roads  the  bill  for  postal  savings  bank  can  not 
be  charged  to  the  progressives,  for  there  is  but  one  of  its  reiv 
resentatives  on  the  committee,  and  he  has  for  weeks  strenu- 
ously, in  and  out  of  season,  urged  Iiaving  a  bill  reported. 

The  delay  in  reporting  the  anti-injunction  bill  from  the  Com- 
mittee on  the  Judiciary  can  not  be  charged  to  the  progressives, 
and  yet  each  of  these  measures  was  part  of  our  national  plat- 
form and  have  been  asked  for  by  President  Taft. 

A  party,  like  a  man.  which  lives  merely  on  its  past  stagnates 
and  is  but  of  little  l>enefit  to  Its  or  future  generations.  The 
Republican  party,  while  justly  proud  of  its  glorious  past,  must 
turn  its  eyes  to  the  future  and  keep  step  with  that  great  on- 
ward uplift  movement  which,  within  the  past  eight  years,  has 
made  such  great  strides  under  the  leadership  of  Theodore 
Roosevelt 

The  Republicans  of  my  State  have  two  great  molders  of  pub- 
lic opinion,  men  who  are  In  the  advance  guard  of  all  that 
makes  for  the  benefit  of  morality  and  the  g<K)d  of  their  fell(»w- 
man.  The  first,  that  great  private  citizen  to  whom  the  whole 
civilized  world  has  lately  paid  unexampled  homage  and  who 
upon  his  return  to  our  shores  will  receive  from  his  countryujeu 
su<h  a  welcome  as  has  never  been  e.\teude<l  to  living  m.".n.  The 
other  is  our  chief  executive.  Charles  E.  Hughes,  whose  admin- 
istration has  been  the  exponent  of  the  highest  citizenship  and 
loftiest  puri)ose8. 

In  a  speech  delivered  at  New  Rochelle,  N.  Y.,  on  March  29 
of  the  present  year,  he  said: 

I  want  to  see  thf  illicit  efforts  of  privilege  frn<itrnted.  bribery  aiid 
corrupt  arrnnRcments  d<'stroypd.  aid  the  mnrkft  iila<es.  wheif  gov- 
ernmental favor  has  been  bought  and  sold,  converted  Into  true  as- 
semblies of  honest  representatives  of  the  poople. 

These  words  strike  a  sympathetic  chord  In  the  hearts  of  the 
progressives  of  this  House.  To  those  principles  they  give  their 
cordial  support,  and  all  that  they  stand  for  th»y  will  maintain 
In  their  legislation.  Is  it  not  significant  that  a  large  share  of 
res|)on8ibllity  of  the  administration  measures  In  this  House 
falls  on  so-called  Insurgents  or  near-Insurgents?  The  able 
gentleman  from  Iowa  [Mr.  Pickett]  Introducetl  the  President's 
chief  conservation  bill;  in  fact,  as  It  pass*Hl  the  House  It  was 
almost  a  literal  copy  of  the  bill  as  introduced;  and  the  railway 
rate  bill  was  largely  the  handiwork  of  the  gentleman  from 
Michigan  [Mr.  Townsend],  who  bore  a  conspicuous  part  in 
securing  its  passage,  and  yet  both  of  these  gentlemen  voted 
for  an  enlargement  of  the  Rules  Committee  and  the  elimina- 
tion of  the  Speaker  therefrom. 

A  new  brand  of  insurgents  was  develope<i  In  the  consideration 
of  the  rate  bill.  Whether  we  call  them  New  England  or  New 
Haven  Republicans  It  is  Immaterial.  Suffice  It  to  say  among 
them  was  the  gentleman  from  .Ma^sjichusefts  [Mr.  Weeks] 
who  was  so  incensed  at  Insurgency  against  the  rules,  and  also 
that  devoted  follower  of  the  Speaker,  Mr.  Tilson. 

liet  us  be  frank  with  one  another.  The  definition  of  Insur- 
gency depends  largely  upon  who  construes  it.  It  Is  a  aise  of 
the  old  familiar  definition  of  orthodoxy.  Orthodoxy  is  my 
doxy.    Heterodoxy  is  another  man's  doxy. 

The  progi-essive  element  of  the  House  heartily  support  not 
only  the  principles  of  the  national  Rej)ubllcan  platform,  but 
also  the  President's  me:t8ures.  While  they  favor  a  protective 
tariff,  they  are  not  in  favor  of  raising  a  Chinese  wall  to  ex- 
clude all  imports.  Nor  will  they,  unlike  the  ultra  stand-pat 
element,  oppose  the  laudable  desire  of  the  President  for  an  ap- 
projirlatlon  of  $2.jO,000  for  the  employment  of  experts  and 
securing  information  as  to  the  tariff  rates  so  that  the  in- 
equalities found  to  exist  may  be  corrected,  and  In  this  attitude 
they  are  sustained  by  the  great  mass  of  the  Republican  party. 

To  the  indei>endent  course  of  the  progressives  of  this  House 
is  due  the  fact  that  the  House  membership  of  the  Balllnger- 
Plnchot  investigating  committee  was  elected  by  the  House  rather 
than  appointed  by  the  Speaker.  To  this  same  element  Is  due 
the  fact  that  the  Demo<^ratlc  membership  of  that  committee  was 
selected  by  the  minority  Members  of  the  House  rather  than  by, 
a  Republican  caucus  as  was  desired  by  the  Si^eaker  and  the 
House  organization.  To  them  also  Is  due  the  fact  of  the  elec- 
tion by  tiie  House  of  an  enlarged  Rules  Committee  and  the 
elimination  of  the  Speaker  therefrom;  in  fact,  the  whole  atmos- 
phere of  the  House  has  changed  of  late  and  many  public  ques- 
tions are  given  the  utmost  consideration  and  the  fullest  debate 
on  the  floor  of  the  House. 

Such  have  been  the  fruits  of  the  contest  waged  for  greater 
freedom  of  action  and  the  rights  of  the  Representatives,  and 
yet  more  remains  to  be  done,  and  that  it  will  be  done  within 
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the  next  few  weeks  admits  of  no  doubt;  that  Is,  giying  to  this 
bo«ly  an  opportunity  such  as  exists  In  every  other  k'i:islatlve 
body  In  tha  civllixed  world — to  rote  on  the  question  of  havln? 
committees  disoharjred  from  measures  that  have  been  too  long 
stiHt'd  by  them.  Preferably  It  should  come  In  the  regular 
coursie  of  procedure  by  a  rule  reported  from  the  Committee 
on  Rules;  if  not.  It  shall  come  before  the  House  hi  the  same 
way  as  the  resolution  of  the  gentleman  from  Nebraska  [Mr. 
NoRRis].  Does  anyone  question  its  adoption  by  a  stUl  larger 
naajority  than  bis  re<-eived  on  March  19? 

The  two  pr»'at  measures  of  the  President's  which  have  passed 
this  House— the  conservation  bill  and  the  railway  rate  bill— 
have  received  the  supjwrt  of  the  so-called  insurgents  or  pro- 
gressives, and  I  challenge  contradiction  of  this  statement.  We 
can,  fellow-Republicans,  best  carry  to  a  successful  Issue  In  this 
House  the  remainder  of  the  progressive  measures  of  President 
Taft  by  recncnizlng  that  brond  spirit  of  liberality  which  is  so 
well  and  tersely  expressed  in  the  following  words: 

In  essentials,  unity ; 

In  nnnes<x>ntial<i,  liberty; 

In  ail  things,  charity. 

Before  the  conclusion  of  the  remarks  by  Mr.  Fish  the  fol- 
lowing occurred: 

The  CIIAIRM.VN.     The  time  of  the  gentleman  has  expirwl. 
Mr    BURLKSON.     Mr.  Chairman,  I  ask  unanimous  consent 
that  the  gentleman  from  New  York  be  allowed  to  conclude  his 
remarks. 

The  CHAIRMAN".  T'nder  the  order  of  the  House  the  time  Is 
controlled  by  the  gentleman  from  Minnesota  and  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  geutleman  from  Minnesota 
promised  me  twenty  minutes. 

Mr.  T.WVNEY.  Mr,  Chairman,  I  move  that  the  committee 
do  now  rise. 

Mr.  BURLESON.  I  hope  the  gentleman  will  not  take  the 
gentleman  from  New  York  off  his  feet. 

Mr.  TAWNKY.  I  am  not  taking  the  geutleman  off  his  feet; 
his  time  has  expired. 

Mr.  FISH.  Have  I  the  right,  Mr.  Chairman,  to  print  the 
remainder  of  my  remarks  in  the  Record? 

The  CHAIRM.\N.  The  gentleman  has  tiiat"T4ght  under  the 
order  of  the  House. 

Mr.  J-VMES,  Mr.  Chairman,  I  thought  the  gentleman  from 
New  York  was  yielded  twenty  minutes. 

Mr.  FISH.     I  was,  and  I  want  it  to  so  appear  In  the  Record. 
The  CHAIRMAN.    The   question    is  on   the   motion    of   the 
gentleman  from  Minnesota  that  the  committee  do  now  rise. 
'     Tlie  question  was  taken;  and  on  a  division  there  were  20 
.  ayes  and  42  noes, 
*      So  the  motion  was  lost. 

The  cnAIRM.\.N'.  Under  the  order  of  the  House  the  com- 
mittee will  now  rise  and  report  to  the  House. 

Ac<^rdingly  the  committee  rose;  and  the  Speaker  having  re- 
8un>ed  the  chair,  Mr.  Ma?jx,  Chairman  of  the  Committee  of  the 
Whole  House  on  t'le  state  of  the  Union,  reported  that  that  com- 
mitt«»e  had  liad  uniler  consideration  the  sundry  civil  appropria- 
tion bill  (H.  R.  23552)  and  had  come  to  no  resohition  thereon. 
Mr>  TAWNKY.  Mr.  Speaker,  under  the  orden  of  the  House 
agreed  to  yesterday  we  were  to  adjourn  at  4  o'clock,  with  the 
understanding  that  the  International  Sunday-school  parade 
would  take  place  at  tliat  time,  and  tliat  we  were  to  go  to  the 
steps  on  the  e^ist  side  of  the  Capitol.  I  understand  that  the 
parade  will  not  start  until  5.45.  If  the  time  between  now  and 
then  can  he  consumed  in  general  debate,  we  will  be  able  to 
dose  general  det>ate  to-morrow,  and  I  ask  unanimous  consent 
to  vacate  the  ordw  of  yesterday  and  agree  to  adjourn  at 
5.4>'S  p.  m. 

Mr.  FOSTER  of  Illinois.     I  object. 

The  SPE.VKER.  The  gentleman  from  Illinois  [Mr.  Fosteb] 
objects. 

Mr.   TAWXET.    We   will   close   general    debate  to-morrow, 
anyway.    Mr.  Speaker,  I  move  that  when  the  House  adjourn 
to-day  it  adjourn  to  meet  at  11  o'clodi  a.  m.  to-morrow. 
The  motion  was  agreed  to. 

The  SPEAKER.  Under  the  order  of  the  House  passed  yester- 
day, the  hour  of  4  oVl-x'k  p.  m.  having  arrived,  the  House  stands 
adjourned^  nutil  12  o'clock  noon  to-morrow. 


reports  of  committees  ov  public  bills  axd 

ri:holutions. 

Under  clause  2  of  Rule  XIII.  bills  and  resolutions  were  sev- 
erally reported  from  couimitteos.  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  PEARRE,  from  the  Conmilttec  on  the  District  of  Colum- 
bia, to  which  was  referred  the  bill  of  the  Senate  (S.  38W))  to 
amend  an  act  entitled  "An  act  making  it  a  misdemeanor  In  the 
District  of  Columbia  to  abandon  or  willfully  uegleit  to  provide 
for  the  support  and  maintenance  by  any  person  of  his  wife  or 
of  his  or  her  minor  children  In  destitute  or  necessitous  circum- 
stances," approval  March  23,  11K)6.  reported  the  same  with 
amendments,  accompauled  by  a  report  (No.  1374),  which  said 
bill  and  report  were  referred  to  the  House  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred 
the  bill  of  the  Senate  (S.  4503)  to  regulate  the  business  of  loan- 
ing money  on  security  of  any  kind  by  persons,  firms,  and  cor- 
porations other  than  national  banks,  s;ivlnRS  banks,  trust  com- 
panies, and  real  estate  brokers  In  the  District  of  Columbia, 
reported  the  same  without  amendment,  accompanied  by  a  report 
(No.  1375).  which  said  bill  and  reix>rt  were  referred  to  the 
House  Calendar. 

Mr.  CAMPIUXU  from  the  Committee  on  Indian  Affairs,  to 
which  was  reforre<l  the  bill  of  the  House  (H.  R.  17500)  granting 
to  Savanna  Coal  Company  right  to  acquire  additional  acreage 
to  Its  existing  coal  lejise  In  the  Clux'taw  Nation,  Pittsburg 
Conuty,  Okla.,  and  for  other  purposes,  reported  the  Same  with- 
out amendment,  accompanied  by  a  report  (No.  1370),  which 
said  bill  and  report  were  referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Unlou. 


KXECUTITE  COMMUNICATIONS,  ETC 
Under  clause  2  of  Rule  XXIV.  a  letter  from  the  Secretary  of 
the  Treasury,  transmitting  schednles  of  audited  claims  (H.  Doc. 
No.  926)  was  taken  from  the  Speaker's  table,  referred  to  the 
Gsinmittee  on  Appropriations,  and  ordered  to  be  printed. 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

I'nder  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memo- 
rials of  the  fctlluwlng  titles  wwe  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MILLER  of  Minnesota:  A  bill  (H.  R.  26130)  to  regu- 
late the  establishment  of  markets  In  the  District  of  Columbia — 
to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  McDERMOTT :  A  bill  (H.  R.  2«*.131)  grantlnsr  to  the 
State  of  Illinois  all  claims  of  the  United  States  in  the  Illinois 
and  Michigan  Canal — to  the  Committee  on  the  Public  I^nds. 

By  Mr.  STEENERSON :  A  bill  (H.  R.  261.32)  to  amend  an 
act  entitled  "An  act  to  establish  a  uniform  system  of  bankniptcy 
throughout  the  I'nited  States."  approved  July  1,  1S<)8.  as 
amended  by  an  act  approve<l  F«>bruarj-  5,  1903,  and  as  further 
amended  by  an  act  approved  June  15,  1906— to  the  Committee 
on  the  Judiciary. 

By  Mr.  NEEDHAM :  A  bill  (H.  R.  261.33)  to  authorize  the 
Stockton  and  Eastern  Railroad  Company,  a  corporation  organ- 
Ize<l  under  the  laws  of  the  State  of  California,  to  construct  a 
bridge  across  the  Stockton  diverting  canal,  connecting  Mor- 
mon Channel  with  the  Calaveras  River,  in  the  county  of  San 
Joaquin,  State  of  California— to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ENGLKBRIGHT:  A  bill  (H.  R.  26134)  granting  to 
the  State  of  California  public  lands,  and  the  proceeds  thereof 
to  be  used  for  the  construction  and  Improvement  of  public  high- 
ways— to  the  Committee  on  the  Public  Ijinds. 

By  Mr.  CARTER:  A  bill  (H.  R.  261.35)  authorizing  the  Sec- 
retary of  the  Interior  to  permit  the  relinquishment  of  lands  in 
certain  Choctaw  and  Chickasaw  coal  leases,  and  the  substitu- 
tion of  other  lands  therefor,  and  for  other  purposes — to  the 
Committee  on  Indian  AfTairs. 

By  Mr.  ROBINSON:  A  bill  (H.  R.  261.36)  to  provide  for  the 
creation  and  maintenance  of  an  emorsency  station  for  the  treat- 
ment of  Indluent  Invalids  at  Hot  Springs,  Ark. — to  the  Commit- 
tee on  the  Public  Lands. 

By  Mr.  PARSONS:  A  bill  (H.  R.  26137)  permitting  suits 
against  the  United  States  for  damages  causecl  by  ve<«sels  owned 
or  operatal  by  the  United  States — to  the  Committee  on  th« 
Judiciary. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res.  70S)  of 
Inquiry  to  the  Secretary  of  War — to  the  Committee  on  Insalai 
Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII.  private  bills  and  resolutions  of 
the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  GILI..  of  Maryland:  A  bill  (H.  R.  261.38)  granting  an 
Increase  of  pension  to  Jesse  Brooks — to  the  Committee  on  Inva- 
lid Pensions. 
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Also,  a  bill  (H.  R.  26139)  granting  an  Increase  of  pension  to 
Samuel  W.  Pierce — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  GR.VNT:  A  bill  (H.  R.  26140)  granting  an  Increase 
of  pension  to  Jacob  H.  Crane — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  LINDS.\Y :  A  bill  (H.  R.  26141)  granting  an  Increase 
of  itenslon  to  James  Gray— to  the  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  MclJlUGHLIN  of  Michigan:  A  bill  (H.  R.  26142) 
granting  a  iK?n8ion  to  Emily  Reed— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  MAGUIRE  of  Nebraska:  A  bill  (H.  R.  26143)  grant- 
ing an  Increase  of  pension  to  John  Taft — to  the  Committee  on 
Invalid  Peushms, 

By  Mr.  MOON  of  Tennessee:  A  bill  (H.  R.  26144)  for  the 
relief  of  Lvdia  A.  Newby — to  the  Committee  on  War  Claims. 

By  Mr.  S.MITH  of  Michigan:  A  bill  (H.  R.  2<;i45)  granting 
an  increase  of  iieusion  to  Frances  Pearson — to  the  Committee 
on  Invalid  Pensions. 

By  Mr.  STANLEY:  A  bill  (H.  R.  20146)  granting  a  pension  to 
Ulysess  S.  Davis — to  the  Committee  on  Pensions. 

By  Mr.  WA.NiJER:  A  bill  (H.  R.  26147)  granting  an  Increase 
of  {Mansion  to  Benjamin  F.  Gilbert — to  the  (i>mmittee  on  Invalid 
Pensions. 


PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  Mr.  BARNHART:  Petition  of  Independent  telephone  and 
telegraph  comimnles,  asking  interstate-commerce  regulation — 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  Bl'RLESON:  I»eUtlon  of  Colorado  Springs  and  Pu- 
eblo (Colo.)  Stereotypers*  Union,  No.  67;  Rata  via  (N.  Y.)  Cen- 
tral Ijil)or  Union:  (Jalveston  (Tex.)  International  .Ks.«»oclation  of 
Ix)ngshoremen :  Dubuque  (Iowa)  United  Association  of  Jour- 
neymen PIuml»er8,  Gas  Fitters,  etc.;  Cleveland  (Ohio)  Wood, 
Wire,  and  Metal  lathers'  International  Union;  Feileraclon 
Libre  de  l/os  Trabajadores  of  Porto  Rico;  East  LIveriKwl 
(Ohio)  Trade's  and  Ijibor  Council;  Zanesvllle  (Ohlo)^  Central 
Trades  and  I^l)or  Council;  Sandusky  (Ohio)  Trades  and  Ijibor 
Assembly;  Washington  (D.  C.)  International  Association  of 
Machinists;  Toi>eka  (Knns.)  United  Association  of  Journey- 
men IMumbers.  (Jas  Fitters,  etc.;  Chicago  (111.)  BrotherhfXKl  of 
Freight  Handlers;  Kansas  City  (Mo.)  International  Associa- 
tion of  Machinists;  Blmmilngton  (111.)  Trades  and  Labor  As- 
sembly; Washington  (D.  C.)  Amalgauutted  Society  of  Carpen- 
ters and  Joiners;  Buffalo  (N.  Y. )  International  Ix)ngshore- 
men's  Association;  Niagara  Falls  (N.  Y.)  Fe<leral  Union.  No. 
7479,  United  Garment  Workers  of  America;  Cleveland  (Ohio) 
Painters.  Decorators,  and  Paper  Hangers  of  America:  Portland 
(Oreg.)  Musicians'  Mutual  Association;  and  Springfield  (Ohio) 
International  Association  of  Machinists,  favoring  rej^eal  of  10- 
cent  tax  on  oleomargarine — to  the  Committee  on  Agriculture. 

Also,  petition  of  Ijidles  of  the  Maccabees  of  the  World,  of 
San  Marcos,  Tex.,  for  amendment  of  House  bill  21.321,  in  the 
Interest  of  frr.ternal  periodicals  as  second-i'lass  mail  matter — 
to  the  Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  DIEKEMA:  Petition  of  Unlou  No.  1369  and  Unlou 
No.  1352,  of  the  I'nlted  Brotherhood  of  Carpoiters  and  Joiners 
of  America,  favoring  the  eight-hour  law  on  goverumeut  works — 
to  the  Committee  on  I.4ibor. 

By  .Mr.  E,SCH :  Petition  of  Chamber  of  (Commerce  of  Milwau- 
kee, Wis.,  for  Increase  of  postage  rates  on  second-flass  mail 
matter — to  the  Ounmlttee  on  the  Post-Olfice  and  Post-Roads. 

By  Mr.  FITZGERALD:  Memorial  of  National  Lodge,  No. 
550,  International  Association  of  Machinists,  of  New  York, 
against  federal  control  of  the  water  supply  of  San  Francisco — 
to  the  Committee  on  the  Public  Lands. 

By  Mr.  FULLER:  Petition  of  the  Young  Women's  Christian 
Association,  of  Chicago,  111.,  relative  to  proposed  legislation 
concenilng  the  water  supply  for  the  city  of  San  Francisco — to 
the  Committee  on  the  Public  I^nds. 

By  .Mr.  GOULDEN :  Petition  of  John  H.  Denbigh,  sui»erln- 
tendent  Norrls  High  School.  New  York  City,  favoring  House 
bill  15798,  for  issuance  of  arms  and  ammunition  to  high  schools 
for  Improvement  of  military  efficiency  of  the  country — to  the 
Committee  on  Military  Affairs. 

Also,  petition  of  Conunercial  T'nlon  Assurance  Company, 
New  York,  for  the  Paimma  exiK)sltlon  at  New  Orleans — to  the 
Committee  on  Industrial  Arts  and  Expositions. 

By  Mr.  GRIEST:  Petition  of  Manufacturers'  Club  of  Phila- 
delphia, Pa.,  indorsing  recommeudutions  of  the  President  rela- 


tive to  second-class  mail  matter — to  the  C!k)mmlttee  on  the  Post- 
Offlce  and  Post-Roads. 

By  Mr.  HAMMONT):  Petition  of  Minnesota^  Valley  Medical 
Association,  for  Senate  bill  6049,  to  create  a  department  of  pub- 
lic health — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

Also,  petition  of  Dr.  F.  M.  Manson  and  twelve  other  physicians 
of  Nobles  County,  Minn.,  favoring  the  establishment  of  the  pro- 
posed department  of  public  health,  etc. — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HANNA :  Petition  of  Ladles  of  the  Maccabees  of  the 
World,  of  Fargo,  N.  Dak.,  praying  for  certain  amendments  to 
House  bill  21321— to  the  Committee  on  the  Post-Office  and  Post- 
Roads. 

By  Mr.  HENRY  of  Connecticut:  Petition  of  Farmlngton 
(Conn.)  Grange,  No.  49,  Patrons  of  Husbandry,  for  Senate  bill 
6931,  for  an  appropriation  of  $500,000  for  extension  of  work  of 
the  Office  of  Public  Roads — to  the  Committee  on  Agricultiire. 

By  Mr.  HINSHAW :  Petition  of  G.  C.  Noble  and  other  citizens 
of  Crete,  Nebr.,  for  retention  of  the  present  oleomargarine  law — 
to  the  Committee  on  Agriculture. 

By  Mr.  LOUD :  Petition  of  Arthur  Turner  and  others.  In  sap- 
port  of  Senate  bill  GdSl,  providing  an  appropriation  of  $500,000 
to  extend  the  work  of  Improving  the  public  highways — to  the 
Committee  on  Agriculture. 

By  Mr.  McKINNEY :  Petition  of  Medical  Society  of  Hender- 
son Ck)unty,  111.,  asking  that  Senate  bill  6049  be  enacted  into 
law,  and  favoring  a  national  health  bureau — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  McL.\UGHLAN  of  Michigan:  Paper  to  accompany 
bill  Vor  relief  of  Emily  Reed — to  the  (Jommittee  on  Invalid  Pen- 
sions. I 

By  Mr.  PEARRE:  Paper  to  accompany  bill  for  relief  of 
estate  of  Jefferson  Van  Home — to  the  Committee  on  War 
Claims. 

By  Mr.  RAINEY:  Petition  of  Dr.  L.  J.  Harvey  and  other 
citizens  of  Griggsville,  111.,  for  a  national  bureau  of  health — to 
the  (Committee  on  Interstate  and  Foreign  Ck)mmerce. 

By  Mr.  SMITH  of  Michigan :  Petition  of  Columbia  Historical 
Society,  for  a  suitable  monument  to  the  memory  of  Commodore 
Joshua  Barney — to  the  Committee  on  the  Library. 

By  Mr.  STURGISS:  Paper  to  accompjiny  bill  for  relief  of 
George  M.  I^imon — to  the  Committee  on  War  Clalma 

By  Mr.  SULZER:  Petition  of  Bass,  Ratcllflf  &  Gretton  (Lim- 
ited), against  Senate  bill  8168,  providing  for  labeling  all  pack- 
ages with  weight,  measure,  etc.,  of  contents — to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  president  of  the  New  York  Produce  Exchange 
Bank,  indorsing  House  bill  25333,  relating  to  bills  of  lading — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Commercial  Union  Assurance  (Company  (Lim- 
ited), of  New  York,  favoring  New  Orleans  as  site  of  the 
World's  Panama  Exposition — to  the  Committee  on  Industrial 
Arts  and  Expositions. 

-\l8o,  petition  of  Herman  Bidder,  for  the  Mann  bill  (House 
bin  12314)  to  promote  commerce  with  the  Dominion  of  Can- 
ada— to  the  Committee  on  Ways  and  Means. 

By  Mr.  TAYLOR  of  Colorado :  Petition  of  Progressive  Club, 
of  Golden,  Ctolo.;  Fortnightly  Club,  of  Pueblo,  Colo.;  and 
Woman's  Club,  of  La  Junta,  CJolo.,  for  the  establishment  of  a 
national  health  bureau  by  the  United  States  Government — to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  Ladies  of  the  Maccabees  of  the  World,  of 
Rico,  Colo.,  for  amendment  to  House  bill  21321,  relative  to  rate 
of  postage  on  fraternal  periodicals — to  the  Committee  on  the 
Post-Office  and  Post-Roads. 

By  Mr.  VREELAND :  Petition  of  Ladles  of  the  Maccabees  of 
the  World,  for  amendment  of  House  bill  21321,  in  the  luterest 
of  fraternal  periodicals  as  sec<)ud-class  mail  matter — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  WANGER :  Petition  of  John  Lucas  &  Co.,  of  Philadel- 
phia, Pa.,  for  Senate  bill  1614  and  House  bill  3075— to  the  Com- 
mittee on  the  Post-Office  and  Post-Roads. 

By  Mr.  W<X>D  of  New  Jersey:  Petition  of  I.acktown  (N.  J.) 
Grange,  No.  8S,  Patrons  of  Husbandry,  for  Senate  bill  6931, 
n)aking  appropriation  of  $500,000  for  extension  of  the  work  of 
the  Office  of  Public  Roads  of  the  United  States  Department  of 
Agriculture — to  the  Committee  on  Agriculture. 

Also,  petition  of  Lacktown  (N.  J.)  Grange.  No.  88,  and  Rarl- 
tan  Valley  Grange,  No.  153,  Patrons  of  Husbandry,  of  South 
Branch,  N.  J.,  for  Senate  bill  5S42— oleomargarine  regulation — 
to  the  Committee  on  Agriculture. 
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May  21, 


SENATE.  ^ 

Satubdat,  May  21, 1910.         '\ 

The  Chaplain,  Rev.  Ulysses  G.  B.  Pierce,  D.  D.,  offered  the 
follo\vlDg  pruyer: 

Almighty  God,  our  heavenly  Father,  for  this  day  of  tender 
recollections,  when  those  who  have  labored  by  our  side  and 
liave  shared  our  councils  live  again  In  memory,  we  thank  Thee, 
whom  the  living  and  the  dead  evermore  praise. 

Sanctify  to  us,  we  pray  Thee,  the  exercises  of  this  day,  and 
vnite  oar  hearts  and  our  lives  with  those  who,  having  fought 
the  good  fight,  having  kept  the  faith,  and  having  finished  their 
cour>«,  have  received  the  crown  of  righteousness,  and  have  laid 
hold  of  life  eternal. 

And  unto  Thee,  who  art  our  God  and  our  Savior,  who  callest 
us  Into  Thine  everlasting  kingdom,  will  we  ascribe  glory  and 
praise,  now  and  for  evermore.     Amen. 

The  Journal  of  yesterday's  proceedings  was  read  and  approved. 

GLACIEB   NATIONAL  PABK,   MONTANA. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  Secretary  of  the  Treasury,  transmitting  a  letter 
from  the  Secretary  of  the  Interior  submitting  an  estimate  of 
appropriation  for  the  administration  and  improvement  of  the 
Glacier  National  I'ark,  Montana,  $15,000  (S.  Doc.  No.  555), 
which,  with  the  accompanying  paper,  was  referred  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be  printed. 

riNDINGS   OF  THK   COrBT   OF   CLAIMS. 

The  VICE-PRESIDENT  laid  before  the  Senate  communica- 
tions from  the  assistant  clerk  of  the  Conrt  of  Claims,  trans- 
mitting certified  copies  of  the  findings  of  fact  filed  by  the  court 
In  the  following  causes: 

John  E  Berry  and  Lovey  T.  Williamson,  sole  heirs  of  Esau 
Berry,  deceased,  v.  United  States  (S.  Doc  No.  558); 

George  F.  Newell,  administrator  of  Andrew  Michael,  deceased, 
r.  United  States  (S.  Doc.  No,  5G0)  ; 

The  North  Memphis  Savings  Bank,  administrator  of  Jklrs. 
Mary  F.  Swindell,  deceased,  v.  Uulted  States  (S.  Doc.  No.  550) ; 

The  Trustees  of  the  Baptist  Church  of  Corinth,  Miss.,  v. 
Vnited  States  (S.  Doc.  Na  556) ;   and 

The  Presbyterian  Chnrch  of  Corinth,  Miss.,  successor  of  the 
Cumberland  Presbyterian  Church  of  Corhith,  Miss.,  v.  United 
gtates   (S.  Doc  No.  557). 

The  foregoing  findings  were,  with  the  accompanying  papers, 
referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 

ENBOLLED   BILL  SIGNID. 

A  message  from  the  House,  by  W.  J.  Browning,  Its  Chief  Clerk, 
announced  that  the  Speaker  of  the  Ilouce  had  signed  the  en- 
rolled bill  (S.  S300)  to  amend  an  act  entitled  "An  act  to  pro- 
vide a  government  for  the  Territory  of  Hawaii,"  approved 
April  30,  1900.  and  it  was  thereupon  signed  by  the  Vice-Presi- 
dent. X 

UrMOaiAL   ADORESSES    ON    THE    LATE    EETRESENTATITE    FRANCIS    W. 

CCSHMAN. 

The  VICE  PRESIDENT.  The  Chair  lays  before  the  Senate 
lesolutions  of  the  House  of  Representatives,  which  will  be  read. 

The  Secretary  read  the  resolutions,  as  follows: 

nouse  reaolutioD  5CS. 

IM  TBK  nocsa  OP  Refbesextattves, 

ApHl  t.  ni9. 

Jte»olre4,  Tlmt  the  business  of  tb«  Ronse  be  now  suspended  that 
opportunity  may  be  glren  for  tributes  to  the  mcmdry  of  Hon.  Keancis 
W.  CusuMAN,  late  a  Member  of  thU  Uous«  from  the  State  of  Wash- 
ington. 

Rmnlrfd.  Tbat  as  a  particular  mark  of  r«»spect  to  the  memory  of  the 
deceased  and  tn  recoKnttion  of  his  distinirulshed  public  career  the 
Hvose,  at  tbe  cunclu:^on  of  these  eTercises,  shall  stand  adjourned. 

Itetohrd,  Ttiat  the  Clerk  communicate  these  resolutions  to  the  Senate. 

Reaolrrd,  That  the  Clerk  send  a  copy  of  these  resolutions  to  the 
flftiBily  of  tb«  deceased. 

Mr.  PILES.  Mr.  President,  I  offer  the  following  resolutions, 
and  ask  for  tholr  adoption. 

The  VICE  PRESIDENT.  The  resolutions  submitted  by  tUe 
Senator  from  Washington  will  be  read. 

The  n^solutioa*  were  read,  considered  by  unanimous  consent, 
and  unanimously  agreed  to,  as  follows: 

Senate  resolution  239. 

Reitolvtd,  Tbat  the  Senate  expresses  Its  profound  sorrow  on  account 
«f  the  death  of  Hon.  FaANCis  W.  Ccshmax,  late  a  Member  of  the 
House  of  Representatives  from  the  State  of  Washington. 

K*»olved.  That  the  business  of  the  Senate  be  suspended  in  order  that 
llttinij  tritiutes  bo  paid  to  his  memory. 

JtMoUed.  Th.<it  the  Secretary  communicate  a  copy  of  these  resolutions 
te  tbe  House  of  Kepresentatives  and  to  the  widow  and  family  of  the 
aawaacd. 

Mr.  Pn.ES.  Mr.  President,  tn  the  death  of  FaAHcn  W. 
CusuMAN  the  country  has  lost  a  notable  and  patriotic  public 


man — a  man  possessed  of  strong  mentality,  of  a  fine  sense  of 
gentle  but  genuine  humor,  and  of  a  keen  perception  of  his  duty 
to  himself,  his  fellow-men,  and  hla  conntry. 

One  of  the  most  impressive  lessons  taught  by  our  history  is 
that  however  humble  a  man's  origin  or  destitute  his  circum- 
stances, there  is  no  legal  or  artificial  limit  to  his  achievements. 

Daily  we  come  in  contact  with  men  to  whom  nobleness  seems 
native,  and  we  seldom  stop  to  review  the  first  r>agos  of  their 
history,  their  privations  and  struggles,  until  the  last  chapter  is 
ended.  It  Is  then  that  we  road  the  tables  of  their  lives,  and  as 
we  rend  we  marvel.  Such  a  man — of  innate  nobility  and  of 
checkered  career— was  I-^nk  Cusuman. 

He  was  not  bom  to  that  which  so  often  proves  a  misfortune — 
an  Inheritance  of  wealth — but  to  a  life  of  toil,  which  calls  forth 
the  best  energies  and  the  noblest  purposes  of  man. 

His  father  was  a  physician  and  surgeon,  who  had  served  his 
country  In  the  civil  war  and  whose  services  were  constantly  at 
the  command  of  his  neighbors,  though  with  little  thought  of 
reward.  Beyond  an  economical  living  he  did  not  seek  to  go 
and  made  no  accumulation  of  worldly  goods. 

His  mother,  Elizabeth  Newell  Cushman,  now  living  at  an 
advanced  age.  Is  a  woman  of  high  purpose  and  character,  en- 
dowed with  a  wealth  of  common  sense  and  quaint  humor. 
Erom  her  broad  and  vigorous  mind  his  own  undoubtedly  drew, 
In  a  large  degree.  Its  humor  and  Its  strength. 

Mr.  Cushman  was  bom  at  Brighton,  Iowa,  May  8,  1SC7. 
He  received  his  education  In  the  common  schools  and  at  a 
Quaker  academy  at  Pleasant  Plains,  In  that  State.  In  order  to 
defray  his  expenses  at  the  academy  he  worked  on  a  farm,  in 
a  country  store,  and  as  water  boy  for  a  section  crew. 

At  the  age  of  17  he  went  to  Wyoming,  where  he  remained  for 
five  years,  working  in  the  various  capacities  of  ranch  or  farm 
hand,  cowboy,  and  school-teacher. 

Notwithstanding  the  arduous  duties  young  Cushman  had  to 
perform,  in  order  to  rise  superior  to  his  situation  he  availed 
himself  of  every  opportunity  to  develop  his  mind;  and,  with 
the  tenacity  peculiar  to  men  strong  in  the  determination  to 
succeed,  he  gathered  knowledge  from  the  b<~K>k8  he  had  carried 
across  the  plains  and  from  those  he  could  borrow  from  his 
neighbors.  Thus  he  laid  the  foundation  which  enabled  him 
to  achieve  success  in  the  practice  of  the  law  and  in  the  dis- 
charge of  the  duties  of  the  high  position  which  he  subsequently 
occupied. 

In  1889  he  removed  to  Nel>raska,  where  he  practiced  law  for 
two  years,  when,  being  attracted  by  the  marvelous  opportunities 
held  out  to  young  men  in  the  State  of  Washington,  he  removed 
to  the  city  of  Tacoma  in  ISOl,  where  he  continued  to  reside 
until  his  death. 

When  Mr.  Ccshman  reached  the  State  of  Washington  he  was 
but  24  years  of  age — I  might  say  still  a  boy — with  but  little 
professional  exi)erience,  a  stranger  without  money,  and  with  no 
friend  or  relative  to  stand  s(>on8or  for  him  or  bring  him  into 
public  notice;  but  he  had  intelligence,  industry,  ambition,  cour- 
age, and  honesty — the  qualities  necessary  to  make  men  great. 

Those  who  looked  upon  him  in  the  flush  of  his  young  man- 
hood, nineteen  years  ago,  might  well  have  exclaimed: 

How  beautiful  is  youth  *     How  brij^t  It  gleams. 

With  Its  illusions,  asplrntlons.  rtrenms! 

Book  of  Beginnintrs.  Story  without  End. 

Ea.ch  maid  a  heruiiie  and  each  man  a  friend ! 

Aladdin's  Lamp  and  Furttinntus'   Purse. 

That  holds  the  treasures  of  the  universe ! 

AD  poMibUities  are  in  its  bands; 

No  oancer  daunts  it.  and  no  foe  withstands; 

In  its  sublime  audacity  of  faith, 

"Be  thou  remove<l."  It  to  the  monnt.nln  snlth. 

And  with  ambitious  feet,  secure  and  proud. 

Ascends  the  ladder  leauiug  on  the  cloud. 

But  young  and  inexperienced  as  he  was,  he  was  not  altogether 
unprepared  for  the  struggle  before  him.  He  liad  been  reared  in 
the  «:hool  of  adversity.  He  had,  at  the  age  of  24,  come  to  im- 
derstand  that  "  kites  rise  against,  not  with  the  wind,"  and  that 
'•  no  man  ever  worked  his  passage  In  a  detid  calm." 

Possessing  the  qualities  I  have  mentioned,  this  aspiring  youth 
was  destined  to  succeed.  As  hard  as  his  lot  seemied  wlien  he 
cast  it  with  those  who  learned  in  later  years  to  love  him  so  well, 
there  was,  after  all,  an  elenMnt  of  good  fortune  in  the  situation, 
which  he  soon  came  to  know  and  which  served  him  to  advan- 
tage. He  discovered  that  he  had  settled  among  a  kind-hearted, 
liberal,  broad-minded  people,  who  were  quick  to  recognize  merit 
and  generous  in  their  appreciation  of  it 

Among  this  people  Mr.  Cushman  practiced  law  with  extraor- 
dinary success  until  his  election  to  Congress  in  1898,  and  would 
have  won  distinction  in  his  profession  had  be  not  been  lured 
away  from  It  to  enter  the  field  of  politics.  In  that  field  he  found 
ample  opportunity  for  his  intellectual  and  oratorical  powers. 
He  had  a  style  of  speech  which  was  picturesque  and  sincnlarly 
fascinating  and  which  Indelibly  impressed  itacif  ui)on  the  mem- 
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ory.  These  who  heard  him  make  a  Lamp.aign  speech  once  were 
eager  to  hear  him  aguiu  whenever  opportmiity  offered.  From 
beicinniug  to  end  tlirough  his  speeches  ran  a  vein  of  original 
humor  which  capture*!  the  hearts  of  his  audience  and  which 
added  greatly  to  his  effe<-tlveuess, 

.\s  rich  and  as  powerful  as  was  his  humor,  however,  he  did 
not,  I  am  happy  to  say,  use  it  to  wound,  but  to  illustrate  and 
convince;  and  If,  as  Carlyle  says,  "True  humor  springs  not 
more  from  tbe  bend  than  from  the  heart,"  then  Mr.  Ctshmax 
pos5esso«l  It  to  a  greater  degree  than  any  other  man  it  has  been 
my  fortune  to  know. 

.\t  the  time  of  his  death  he  was  widely  known,  and  his  name 
hail  become  a  household  word  throughout  his  State.  It  Is  not 
too  n\'wh  to  say  that,  hail  he  llve<l.  his  hold  upon  the  people 
was  such  that  he  could  have  rei'rpsontod  his  district  In  the 
nowc  or  the  Commoti wealth  In  this  body  drrring  his  pleasure. 
His  popularity  with  the  |k'oi)1o  was  firmly  gmunded  upon  solid 
and  eniluring  qrailitieH  f>f  mind  and  heart,  which  fitted  him  ad- 
mimbly  for  imhllc  service. 

He  was  sound  in  his  convictions  upon  all  those  great  qnes- 
tioBS  whkrta  enter  ritaily  Into  the  welfare  of  tlie  coimtry.  He 
had  the  courage  of  his  o{>inions  and  would  not  yieW  them  up  for 
any  considerariiHi  persoisU  to  hin)s«>^lf,  however  great  the  po- 
litical prlw*.  He  believe«l  that  tlie  best  way  to  solve  a  problMn 
was  to  apply  the  truth  to  it,  and  he  did  this  fre<Iy  ami  feur- 
leasly  and  at  times  when  jiers'Muil  policy  might  have  dictated  a 
different  course. 

Mr.  CvsHMAX  entered  Congress  when  be  was  but  31  yt^ars  of 
age.  and  served  there  witliout  interrni>tioo  until  his  untimely 
death. 

His  first  speech  In  tbe  House  attracted  the  attention  of  the 
country  and  set  him  apart  as  a  genius.  Whenever  be\5j)oke 
there  afterwards  it  was  always  to  a  crowded  House  and  galleries. 

The  longer  he  remained  in  Congress  the  more  popular  lie  be- 
came with  his  a«:sociates  and  with  the  iieople  at  lanre.  No  one 
wlio  knew  him,  who  came  in  personal  conuct  with  him,  who 
saw  the  kindly  generoiis  soul  that  shone  constantly  through  his 
mild  blue  eyes,  who  heard,  him  talk,  w1m>  listem^d  to  his  stories 
altematiiig  with  tuuciies  of  humor  and  pathos,  could  fail  to 
appreci.Ue  his  kindmss  of  heart,  his  hotiesty  of  mitid,  his  love 
of  truth,  his  steadfastm'ss  of  purpose,  and  his  adherenc*e  to 
principle. 

This,  Mr.  President,  Is  neither  the  time  nor  the  place  to  dwell 
upon  his  loyalty  to  his  friends,  his  devotion  to  his  family;  but 
peruilt  me  to  say,  in  passing,  th.it  his  considerate  and  loving 
spirit,  bis  stuiny  temperament,  and  the  gentleness  t>f  his  nature 
consecrated  and  made  besiutiful  bis  home  and  milted  all  hearts 
to  his  In  an  indissoluble  tie.  He  was  all  that  one  brother  might 
wish  for  in  aiH'ther.  all  that  a  wifo  might  hoi>e  for  in  a  hushaud, 
all  that  a  nmfher  might  pray  for  in  a  son. 

He  was  by  nature  uientally  strwig,  but  physically  weak. 
Notwithstanding  his  delicate  constitution,  however,  he  was  tlre- 
Ws  In  his  hilK>rs.  »Indee<l,  he  was  the  most  energetic  man  I 
ever  knew.  His  was  the  energy  which  "  poverty  and  disease 
could  not  Impair,  and  whifh  death  Itself  destroyed  rather  tlian 
subdued,"  and  there  Is  little  doubt  that  bis  Incessant  applifa- 
tlou  to  his  congressional  duties  had  much  to  do  with  bringing 
on  his  fatal  iHne??8. 

He  fell  at  the  most  Important  peri<xl  of  his  career,  in  the 
prime  of  mental  strength,  and  In  the  fullness  of  manhood. 

Why  man  should  thus  be  stricken  Is  on*^  of  those  "  mysteries 
which  h«^ven  will  not  have  earth  to  know." 

Leaves  have  their  time  to  fall. 

And  flowers  to  wither  at  the  north  wind's  breath. 
And  stars  to  set — but  all. 

Thou  hast  all  seasoas  for  thine  own,  O  Death. 


Fkank  Cushman  lived  and  died  as  a  brave  man  should.  He 
fought  every  battle  with  the  courage  rharact eristic  of  the  brave. 

For  two  days  I  stooil  by  his  bedside  watc  ting  him  In  his  last 
eon  test.  He  made  a  heroic  fight,  but  the  (dds  were  too  great, 
the  struggle  too  nncqual,  the  conflict,  whl'e  short,  altogether 
too  long.  His  frail  and  weakent^l  body  wa.^  unable  longer  to 
withstand  the  terrible  strain  to  which  his  uncoutiuerable  spirit 
luid  subjected  it.  and  after  an  Illness  of  less  than  two  weetis.  on 
the  morning  of  the  6th  of  July,  bis  soul  passed  from  this  into 
another  and  better  world. 

The  ciiaracter  of  few  men  has  been  more  generously  or  more 
justly  treated  by  press,  pulpit,  and  bar  than  was  bis.  Universal 
w»rrow  was  expres!<ed  tliat  a  great  and  sympathetic  heart  had 
i-eased  to  betU.  a  brilliant  mind  to  scintillate.  i 

The  esteem  In  which  he  was  held  at  home  was  manifested  In  ■ 
every  city,  town,  and  hamlet. 

In  the  beautiful  park  which  he  secured  for  his  adopted  city 
the  people  of  his  State  will  build  a  monnment  to  perpetuate  his  , 


memory  and  to  stand  as  a  loving  and  fitting  tribute  to  his  worth 
and  work. 

That  the  coming  generations  might  know  and  appreciate  his 
sterling  manhood  and  the  story  of  his  rise  from  obscurity  to 
fame,  I  would.  If  It  were  given  to  me.  Inscribe  upon  his  ceno- 
taph :  "  It  is  not  helps  but  obstacles,  not  facilities  but  diflicultles, 
that  make  men." 

Mr.  BirVERIDGE.  Mr.  President,  he  who  works  his  way 
from  youth  to  manhood,  he  to  whom  obstacles  are  opportunities 
and  diflicultiea  a  lest  gf  strength,  he  who  walks  forward  in  the 
world  relying  on  nothing  but  merit  and  with  that  winning 
livelihood,  position.  Influence,  such  a  man  Is  the  typical  Ameri- 
can, and  such  a  one  was  Fkaxcis  W.  Cushman.  He  was  poor; 
he  made  poverty  an  asset.  He  had  no  powerful  relatives,  no 
Influential  friends  to  aid  him.  Everything  he  got  In  life  he 
won — won  by  solid  work  of  hand  and  brain.  He  Inherited  no 
property;  no  family  name  gave  him  position  which  he  did  not 
earn;  no  distinguished  relative  fashioned  his  career. 

He  dei)ended  upon  himself.  He  earned  his  bread  from  the 
sweat  of  his  face.  He  was  a  water  boy  on  a  building  railroad; 
a  set'tion  hahd,  and  then  a  cowboy  and  a  lumber  Jack.  He  was 
a  sf:hool-teacher,  too,  and  studied  that  he  might  teach.  In  all 
the  weary  years  of  his  early  life  of  drudgery  he  worked  to  the 
limit  of  his  strength  by  day  and  studied  to  the  limit  of  his  en- 
durance by  night.  During  the  years  when  yotmg  men  of  our  so- 
called  better  classes  are  being  supported  through  college  by- 
their  fathers,  Fraxk  Cushm.vn  was  earning  by  liard  labor  the 
food  he  ate  and  the  clothes  he  wore.  In  the  summers  during 
that  ix?rlod  of  life  when  boys  of  our  so-calletl  polite  class  are 
having  their  vacations,  playing  tennis,  boating,  shooting,  Frank 
Ci  siiMAN  was  toiling  in  the  biazlug  sun. 

.\ud  so  little  by  little  he  built  his  life  and  built  it  solidly, 
built  muscle  and  built  brain,  but,  above  all,  built  character. 
Hard  as  is  such  a  life.  It  has  one  supreme  advantage — It  gets 
in  touch  witli  the  eternal  verities.  A  man  so  grown  and  s««a- 
soned  comes  to  know  in  a  peculiarly  Intimate  way  honor  and 
kindness,  self-help  and  self-sacrifice,  pity  and  tolerance,  courage 
and  steadfastness. 

And  when  such  an  one  comes  to  manho<Hl's  years  and  man- 
hoo<rs  work  and  duties,  he  rebels  at  no  burden — he  has  been 
trained  to  burdens:  his  heart  faints  not  at  sudden  misfortimes; 
it  has  been  disciplined  to  meet  them. 

Such  an  one  Is  never  peevish,  never  bitter;  he  has  himself 
known  want  and  hardship,  has  had  his  physical,  spiritual,  and 
mental  muscles  hardenetl  to  meet  them,  and  miderstands  the 
weakness  of  his  looser-fibered  fellow  human  beings  who  never 
had  his  own  hard,  wholsesome  training.        ^ 

I  find  that  only  the  extremely  selfish  a^e  unkind;  and  the 
selfish  man  or  woman  may  well  be — nay,  often  is--one  who 
ai>parently  is  gcnerou.s  and  companionable,  bat  who  all  the  time 
is  thjnking  only  of  his  own  comfort,  his  own  advancement,  his 
own  interests.  Often  the  apparently  selfish  man  is  he  whom 
exaeting  circumstance  has  forced  to  be  intent  upon  his  task 
during  those  years  when  character  Is  forming,  so  that  absorp- 
tion in  his  every  task  to  the  point  of  unconsciousness  of  aU 
else  while  he  is  doing  it  becomes  the  habit  of  his  life.  Yet  such 
a  man  who  meets  each  day's  events  with  a  fearlessness  so  stem 
that  it  expre5,«es  Itself  In  a  smile  usually  has  a  heart  of  sim- 
plest brotherhood,  a  soul  of  sweet  fctrgivingaess  and  a  mind 
that  comprehends  his  brother's  shortcomings  even  as  it  com- 
prehends his  own  shortcomings. 

Thus  we  find  that  oulj-  such  a  man  really  speaks  the  language 
of  the  people.  Only  such  a  man  ever  has  blood  sympathy  with 
the  mas.ses.  The  people  know  him  with  that  deepest  of  all 
knowledge — the  knowledge  of  In.«tinct.  Other  men  may  have 
intellectual  kinship  with  the  millions  tliat  never  belongs  to 
them  in  deep  reality.  Only  he  whose  earliest  years  have  been 
spent  In  shoulder  touch  with  humanity's  common  toil  can 
Intetiiret  the  aspirations  or  even  deeply  know  the  needs  of  his 
fellowmen. 

When  I  say  this,  I  think  of  a  rising  circmnstance  In  Ameri- 
can life.  In  Europe  there  are  ruling  classes.  I  do  not  mean 
nobility  only  and  kings;  but  a  class  of  men  who  from  father  to 
son  for  generations  have  been  public  s<^rvants.  It  begets  a  sort 
of  sense  of  responsibility  to  their  people  that  possibly  yields 
•ome  results. 

But  as  yet  there  is  nothing  of  that  kind  here  In  America :  yet 
something  begins  to  approach  It.  I  have  observed  a  tendency 
In  the  last  few  years  to  Invite  yoimg  men  of  wealth  Into  public 
life,  as  though  public  life  belonged  to  them  &^  of  right.  I  say, 
"yes;  welcome  them;  but  let  them  e:irn  the  knowledge  of  the 
people  they  Woold  serve  by  first  serving  In  common  touch  with 
the  people.    Until  then  they  do  not  deserve  public  office. 
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I  notice  occasionally  that  It  Is  taken  for  granted  that  the 
■CDS  of  distinguished  public  men,  dead  or  alive,  should  have  a 
place  in  our  official  service  by  appointment— a  sort  of  heredi- 
tary station.  That  Is  serious  as  a  matter  of  national  develop- 
ment ;  but  It  Is  not  Intolerable.  If  they  really  deserve  It ;  if  they 
have  truly  fitted  themselves  for  It;  but  let  them  first  do  what 
Fba>cis  W.  CrsiiMAW  did  through  necessity,  and  what  every 
man  who  really  knows  the  American  people  must  do — get  In 
touch  with  the  American  people  by  performing  the  usual  and 
dailv  t:.sk8  of  onr  common  American  life. 

Wendell  Phillips  said  In  his  great  Phi  Beta  Kappa  address, 
perhaps  the  most  inspiring  utterance  of  his  life,  that  the  men 
wh<tse  names  have  become  household  words  for  liberty  in  every 
nation  In  the  world,  the  men  who  have  gathered  to  their  hearts 
the  aspirations  of  the  millions  whom  they  served,  have  been  men 
who  come  from  tlie  grass  roots,  ami  because  they  have  come 
from  the  grass  roots  they  have  reached  the  stars.  Above  all 
other  human  typi^s,  such  a  man  was  Abraham  Lincoln.  In  a 
lesser,  cruder,  and  a  fiercer  way.  such,  too,  was  Andrew  Jack- 
son. Of  the  same  type  and  strain,  though  on  a  lesser  scale,  of 
course,  was  Fba:«cis  W.  Cushman. 

The  man  who  has  led  such  a  life  as  Francis  W.  Cisuman 
]e<l  often  wonders  what  life  Is  really  for.  It  seems  unfair  that 
all  one's  days  should  be  spent  in  combat  and  strug.u;le.  Fate, 
after  all.  Is  a  curious  arranger  of  destinies.  Clotho,  I^chesis, 
and  AtroiH>s  work  out  strange  patterns  In  their  spinnmg.  weav- 
ing, and  severing.  No  human  being  asked  to  be  bom,  none  ask 
to  die.  Yet  coming  hither  and  going  hence  without  our  consent 
one  man  Is  born  with  tlie  advautige  of  wealth  without  having 
earned  It  and  another  Is  born  to  starving  poverty  without  hav- 
ing deserved  It. 

But  It  is  useless  to  question.  Impossible  to  explain.  It  Is  a 
part  of  the  in34iluble  mystery  of  human  life  and  destiny.  It 
may  be,  after  all,  that  the  man  who  himself  with  hand  and 
brain  has  personally  earned  everything  In  life,  eame<l  every 
mouthful  of  food'  and  every  thread  of  clothing,  earntni  every 
honor  and  worke<l  out  every  achievement — jierhaps,  after  all, 
such  a  man's  Stuil  knows  a  rejoicing  so  deep  and  calm  and  real, 
that  his  apparently  more  fortunate  brother  never  possibly  can 
know. 

After  all,  perhaps  the  man  whom  fortune  helps,  who  has  most 
things  given  him  or,  at  least,  arrang^l  for  his  easy  taking,  is 
restless  and  unhappy  in  those  conversations  with  himself,  which 
he  carries  on  within  the  cloister  of  his  own  s*m\,  because  not 
having  wrought  out  for  himself  the  things  he  has,  he  knows  In 
his  h»>art  that  he  does  not  deserve  them,  and  Is  In  a  certain  sense 
a  fraud. 

So,  perhaps,  Francis  CrsiiMA.N,  like  other  m^n  of  this  sterling 
and  genuine  class,  enjo}-e<I  an  Internal  glory  and  heart  satisfac- 
tion that  others  can.  never  know. 

AlMJut  that  we  may  si»eculate,  but  we  can  not  determine:  but 
this  we  know,  that  such  men  as  Francis  Cusiiman  servtHl  their 
fellow-men,  and  served  them  genuinely;  this  we  know,  that  the 
rest  of  us  are  the  better  that  such  men  as  Francis  Ctshman 
live*! :  and  this  we  surely  know,  that  the  millions  of  American 
Iwys  handicapiKMl  with  poverty,  friendless  and  aloqe  may  yet 
achieve  as  highly  for  themselves  and  for  their  fellow-men  as 
Francis  Cusuman  did.  If  they,  like  him,  will  pay  the  price  of 
heartbeats. 

From  every  vlewiioint  he  was  a  success.  The  coin  of  his  life 
was  unalloyed  gold.  He  was  true  to  himself,  he  was  faithful  to 
friends,  he  was  a  noble  public  senant ;  and  when  he  went  away 
he  left  his  State  and  tlie  Nation,  and,  through  them,  mankind, 
bis  debtor. 

Francis  W.  Cisiimaw  never  lost  his  enthusiasms  or  his  faith. 
I  noticed  that  while  the  Senator  from  Washington  [Mr.  Piles] 
was  si>eaklng,  he  referred  to  "  the  Illusions  of  youth."  The 
finest  thing  of  all  the  fine  things  about  Francis  W.  Cushman, 
and  of  every  man  I  know  who  is  fortunate  enough  to  retain 
them.  Is  their  holding  fast  to  the  so-called  "  illusions  of  youth," 
and  therefore  to  the  youth  of  the  soul  Itself.  Is  life  an  illu- 
sion? No!  Are  honor  or  liberty  or  human  symi>athy  lllu- 
slonl?  No!  Are  human  rights  Illusions?  No.  You  may  think 
them  so,  but  I  tell  you  no.  Is  the  Republic  an  Illusion?  He 
is  a  traitor  to  freedom  who  says  so.  Is  heaven  an  Illusion? 
la  Ciod  an  illusion?  Never!  They  are  the  only  enduring 
realities. 

A  man  pays  a  high  price  here  In  Washington  or  elsewhere 
In  life  when  he  got^  Into  a  task  full  of  faith  that  God  lives 
and  the  eternal  verities  rule,  who  goes  to  his  work  inspired 
by  that  l)ellef — he  pays  a  heavy  price,  I  say,  when  he  surrenders 
that  faith  for  the  technique  of  cunning — the  skill  in  "  working 
upon  men."    A  trust  in  God  is  better  than  craft  in  little  politics. 

All  of  us  have  seen  through  life — and  I  think  It  Is  life's  great 
problem  how  we  may  avoid  It — that  this  burning  and  splendid 


faith  of  yonth  in  all  things  righteous  and  In  their  preyatllng 
gives  way  after  a  few  years  of  contact  to  the  cynic's  scorching 
sneer;  and  that  glorious  enthusiasm  which  paints  the  skies 
of  our  earlier  years  with  a  tint  from  heaven  Itself  settles  down 
to  a  callous  and  unbelieving  calm.  Out  upon  such  so-called 
worldly  wisdom !  It  Is  the  subtlety  of  the  pit  In  place  of  the 
supreme  heights  of  a  real  and  a  clean  Intelligence. 
« I  have  In  mind  one  statesman  who  has  within  the  last  few 
years  passed  from  this  body,  one  of  the  very  greatest  construc- 
tive legislators  the  country  ever  produced.  He  lived  to  be  80. 
or  thereabouts.  He  held  the  admiration,  the  confidence,  and 
the  affection  of  every  man  In  this  Chamber.  And  yet,  up  to  the 
day  of  tliat  great  man's  death— and  I  refer  to  Senator  Orville 
H.  Piatt,  of  Connecticut— his  faith  was  as  pure  as  the  stars, 
his  enthusiasms  as  strong  and  simple  as  those  of  a  child  or  an 
angel — for  both  are  the  same. 

To  him  honor  meant  something;  to  him  the  destiny  of  the 
Republic  meant  something:  to  him  heaven  was  a  reality;  to 
him  God  was  the  greatest,  the  only  final  fact  in  all  existence. 

All  this  vtos  not  for  him  mere  lip  service.  It  was  a  belief 
that  flowf^J  in  his  blood.  So  every  one  of  the  great  problems 
of  statesmanship  that  he  attacked,  he  did  It  with  his  mind 
of  faith  and  with  the  heart  of  youth.  He  kept  the  great  gift  of 
enthusiasm,  with  which  In  our  l)eginning8  God  endows  us  all. 
until  the  final  day  when  he  8tei)ped  across — and  only  stepped 
across — to  the  ad(le<l  glory  of  the  enfranchised  soul  itself. 

One  beautiful  thing,  then,  about  Francis  W.  Cishman  was 
that  he.  too,  never  for  a  moment  abated  the  so-called  "Illusions 
of  youlh."  "The  Illusions  of  youth!"  They  are  In  reality  the 
only  eternal  truths :  they  are  the  only  things  that  really  endure. 
Your  plots  and  plans,  your  schemes,  jour  ambitions,  your  in- 
trigues, and  all  things  that  malte  the  warp  and  woof  of  the 
little  business  of  to-day  will  disappear,  and  they  can  not  dis- 
appear too  8*K)n.  But  the  "  Illusions  of  youth  "  will  continue  as 
long  as  the  race  itself  is  peri^tuated  and  as  long  as  the  angels 
dwell  In  God's  heaven. 

So  the  finest  thing  In  Francis  Cushman's  life  was  that,  al- 
though he  was  a  section  hand  at  15.  although  he  was  a  lumber 
jack  at  16.  although  all  his  life  he  toiUnl.  although  he  entered 
politics  and  was  successful,  although  he  "knew  the  game"  as 
well  as  the  craftiest  and  trickiest  player,  yet  finally  when  God 
called  him  he  wont  In  response,  with  his  faith  still  firm,  his 
illusions  unimpaired,  and  his  enthusiasms  exalted.  Of  the  most 
intellectual  man  In  America,  I  have  prayed  that  these  priceless 
endowments  might  be  retained  for  him :  and  for  all  of  us  may 
the  Father  grant  that,  whatever  else  befalls  us,  heaven's  faith 
and  youth's  enthusiasms  may  be  ours  till  our  final  and  everlast- 
ing release  and  reward. 

Mr.  CTAPP.  Mr.  President.  It  was  Emerson,  I  think,  who 
said  America  was  another  term  for  opiwrtunity.  Broad  as  are 
the  opportunities  of  America,  yet,  after  Tkll,  it  Is  dlfllcult  to 
as.sign  to  a  man  his  true  place  in  relationship  to  his  fellows; 
for  human  achievement  Involves,  first,  the  law  of  i)os8ibilities, 
and.  second,  the  law  of  limitations.  Possibility  Involves  two 
classes — those  which  are  Inherent  In  the  Individual  and  those 
which  are  extraneous  or  external  to  the  Individual.  The  same 
division  appears  in  limitations.  There  are  those  limitations 
which  are  inherent  in  the  indivjidual,  and  there  are  those  limita- 
tions which,  to  the  Individual.' are  extraneous.  In  this  com- 
plex mingling  of  possibility  and  limitation  It  Is  alwaj-s  diffi- 
cult to  assign  a  man  to  his  pro|»er  place  in  his  relation  to  his 
fellow-men.  I  know  of  no  chanicter  which  Illustrates  this  law 
better,  perhaps,  than  that  of  NaiK)leon. 

Wh«i  the  French  Revolution  came  with  chaos  the  Inevitable 
sequence  was  to  be  the  restoration  of  order.  The  restoration  of 
order  meant  leadership;  and  that  possibility  was  open  to  every 
Frenchman  save,  of  course,  those  in  whose  veins  coursed  the 
blood  of  royalty.  To  them  It  was  barred.  But  to  none  did  It 
come  save  to  Napoleon. 

The  French  Revolution  being  premature  in  Its  relation  to  the 
growth  of  sentiment  to  sustain  the  permanent  establishment  of 
a  republic,  the  restoration  of  a  throne  was  Inevitable.  That  was 
a  condition  which  presenteil  itself  to  every  Frenchman  save 
those  of  royal  blood.  And  yet  but  one  rose  to  the  great  occa- 
sion, and  that  was  Napoleon.  Thus  were  linked  together  the  In- 
herent possibilities  and  the  extraneous  possibilities.  There  we 
reach  the  end  of  the  possibilities  In  the  life  of  Naiwleon  Bona- 
parte. We  come  then  to  the  limitations  which  surrounded  him. 
When  republican  France  gathered  her  energies  to  turn  back 
the  tide  of  Invasion  that  had  poured  over  her  frontiers  she  car- 
ried her  military  operations  beyond  her  frontiers  and  wherever 
republican  armies  went  republican  spirit,  and  in  many  in. 
stances  republican  institutions,  followed. 
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But  when  It  became  necessary  to  reestablish  a  throne  In 
France,  those  institntions  could  no  longer  exist  as  a  menace  to 
monarchy  In  France,  and  they  had  to  give  way  again  to  mon- 
archy, and  those  r>eople  who  had  gathered  from  French  Inspira- 
tion a  dawning  gleam  of  liberty  saw  that  liberty  taken  away 
from  them  by  this  great  leader,  and  gratitude  gave  way  to  a 
resentment,  deep  and  undying. 

More  than  that,  the  man  who  might  lull  France  to  sleep  with 
dreams  of  glory  while  he  forged  the  chains  of  a  monarchy  had 
to  he  bom  outside  a  palace.  The  French  Revolution  differed 
from  the  English  Revolution  In  this:  The  dethronement  of 
<'harles  had  the  semblance  of  law  and  order  and  Judicial  pro- 
ce«lure,  but  the  dethronement  of  TiOuis  was  merely  the  rage  of  an 
un«»rganizPd  and  uncvmtrolled  spirit,  and  that  spirit  flaunted  Its 
victory  In  the  face  of  all  the  royalty  of  Europe  as  it  held  t)efore 
their  gaie  the  head  of  the  dethroned  king;  and  the  man  who 
was  the  product  of  that  condition  could  not  die  in  peace  upon  a 
throne.  He  might  surround  himself  with  the  pomp  and  imgoantry 
of  lmi>erial  power;  he  mi^'ht  at  heart  l>e  a  despot;  but  his  throne 
was  a  menace  to  hereditary  royalty,  and  there  arose  l>efore  him 
a  limitation  whkh  no  human  genius  could  surmount. 

Historians  love  to  tell  what  might  have  happened  had  Wa- 
terloo been  a  victory  for  Napoleon  Instead  of  a  defeat.  It  mat- 
ters not  to  human  history  what  that  result  might  have  been, 
save  in  the  personnel  of  the  dead  and  wounded.  But  had  Wa- 
terloo been  a  victory  for  Napoleon,  defeat  would  have  come 
elsewhere,  for  no  human  genius  conld  surmount  that  wall  of 
liraitallon  which  had  develoi>ed  around  this  man's  i»thway.  I 
speak  of  this  to  Illustrate  the  strange  mingling  of  possibility 
and  limitation. 

(Jrant  is  another  illustration  of  the  mingling  of  the  Inherent 
and  the  extnineous  ix»ssibilitles.  Had  It  not  been  for  the  re- 
peated misfortunes,  to  use  no  harsher  term,  of  the  generals  in 
command  of  the  eastern  amiles.  Grant's  career  would  have 
be<'n  limiteil  to  the  West.  But  even  had  one  of  the  eastern  gen- 
erals been  successful  and  thus  forever  have  preventtni  iJrnnt 
from  occupying  that  brojider  \leld.  yet.  nevertheles.s.  tlie  histo- 
rian would*  have  had  to  In»cril»e  for  Grant  the  legend  of  pre- 
eminent greatness  as  a  leader,  becaxise,  within  the  range  of  those 
opIKjrtunities  that  came  from  the  combining  of  inherent  and 
extraneous  possildllties.  Grant  had  succeeded  at  every  step. 

That  is  the  only  true  test  of  greatness  along  the  line  of 
achievement,  and  applying  that  test  to  the  life  of  Fbancis  W. 
CisHMAN  we  must  attribute  to  him  greatness  In  a  great  degree, 
becahse  no  matter  how  hiinible  his  work,  no  matter  what  sphere 
be  worked  In,  whether  it  was  with  the  inherent  possibility  or 
the  combining  of  Inherent  and  extraneous  |>ossibllltie8,  I^rancis 
W.  CrsnMAN  measured  to  the  full  extent  of  the  opportunity 
brought  about  by  the  combination. 

Entering  Congress  he  lmme<Iiately  assumed  an  Important  po- 
sition, and  as  the  years  rolled  by  he  grew  in  his  power  and 
Influence,  and  measure<l  by  that  test,  we  may  well  say  that  had 
not  death  terminated  his  career  a  broader  field  would  have 
opened  for  his  achievement. 

But,  Mr.  President,  there  Is  a  higher  test  of  greatness  than 
all  this,  and  that  Is  the  real  character  and  purjKjse  of  a  man. 
and  measured  by  that  test  again,  we  must  give  the  palm  of 
greatness  to  Francis  W.  Chsiiman,  a  man  of  unyielding,  un- 
swerving fidelity  to  puri<o8e  and  conviction,  and  It  was  this  that 
contributed  so  much  to  the  respect  In  which  he  was  held. 

Mr.  Ct'SHMAN  entered  public  life  at  a  time  when  the  Ameri- 
can people  were  gradually  crystallizing  to  a  set  and  permanent 
policy  along  a  great  line  of  economic  development.  He  threw 
himself  Into  that  struggle  with  all  the  strength  and  ardor  of 
his  being  until  he  might  have  been  said  to  have  knelt  at  the 
shrine  of  that  policy.  There  came  a  time  when  in  the  changing 
conditions,  ever  being  evolved  in  a  growing  country  where  con- 
ditions must  be  constantly  changing.  It  seemed  to  many  that 
there  should  be  a  modification  of  that  policy.  But  Francis  W. 
CistiMAN  never  reco-^.iztMl  the  necessity  for  any  modification. 
Ills  conviction  had  been  weidetl  In  a  struggle  that  had  left  him 
where  he  could  see  no  reason  for  change  or  moditicatlou ;  and  1 
am  Inclined  to  think  It  Is  well  that  In  this  country  there  are 
some  men  who,  not  actuated  by  the  thought  of  the  loss  of  their 
own  power  and  prestige,  but  from  firm  conviction,  can  stand 
against  the  too  rapid  transformation  that  Is  inseparably  asso- 
ciated with  growing  conditions  and  changing  conditions. 

It  so  hapi)ens  that  In  free  government,  especially,  all  change 
of  conditions  necessarily  comes  from  that  only  test  of  wisdom 
this  side  of  divine  wisdom  itself,  namely,  the  consensus  of  pur- 
pose of  a  great  and  intelligent  citizenship.  It  so  hapiJcns  that 
these  changes  of  necessity  are  more  or  less  aligned  with  popu- 
lar demand,  and  it  may  be  that  even  the  strongest  of  those 
who  believe  In  change  and  modification  are  somewhat  moved 
and  swerved,  somewhat  hastened,  perhaps,  in  their  recognition 


for  the  necessity  of  modification  by  the  feet  tbat  It  comes  from 
popular  demand. 

So  It  Is  well  that  under  that  condition  the  changing  policies 
and  purposes  of  a  great  people  may  be  hold  somewhat  In  cheek 
by  the  stem  character  of  a  man  like  Cxtshman,  who,  devoted 
to  a  principle  for  which  he  had  battled  for  years,  could  see 
no  necessity  for  change  or  modification. 

At  all  events,  Mr.  President,  it  is  well  for  this  Republic  that 
we  have  men  of  his  sterling  character.  His  life  should  be  an 
inspiration  to  the  youth  of  this  land.  His  life  was  an  exempli- 
fication of  the  purposes  and  policies  of  his  land,  and  In  his  deatb 
his  country  suffers  as  well  as  mourns. 

Mr.  CARTER.  Mr.  President,  the  poverty  of  our  language 
forbids  the  expression  of  our  deei)e8t  feeling,  our  tenderest 
emotions,  or  our  best  thoughts  on  an  occasion  like  this.  On 
the  desk  of  every  Senator  is  found  two  programmes  of  memorial 
exercises  for  the  day,  the  one,  Hon.  Francis  W.  Ctshman,  late 
a  Representative  from  the  State  of  Washingt»m,  and  the  other, 
Hon.  David  A.  De  Abmond,  late  a  Representative  from  the 
State  of  Missouri. 

These  two  memories  might  well  be  considered  together. 
While  they  represented  distiicts  far  remote  from  each  other 
and  were  of  different  schools  of  political  thought,  they  were 
known  in  the  House  of  liepresen  tat  Ives  as  able,  devoted,  and 
loyal  representatives  of  their  respective  districts  and  parties. 

De  Ajuio.nd  was  a  disciple  of  Jefferson.  Cishman  Implicitly 
believed  In  the  doctrines  of  Hamiltoi:.  They  disagreed  upon 
fundamental  pruiciples  and  theories  of  government.  Their 
disagreements  were  honest  and  each  re8p«?cted  the  convictions 
of  the  other.  They  embraced  within  the  scope  of  their  re- 
spective party  views  all  of  the  essential  features  relating  to 
government  in  theory  and  practice.  Between  them  Issues  were 
never  clouded. 

In  Congress  and  on  the  rostrum  throughout  the  country  each 
spoke  in  clear  and  ringing  tones  for  the  faith  that  was  in  him 
and  the  right  as  he  conceived  it  to  be. 

They  de:ilt  with  principles  and  policies  on  lines  of  logic  and 
with  an  earnestness  born  of  patriotism  and  devotion  to  duty. 
No  two  public  men  of  our  times  were  more  thoroughly  repre- 
sentative of  the  two  theories  of  government  which  have  pre- 
vailed in  this  country  from  the  foundation  of  our  system. 

Their  broad  conceptions  embraced  and  disi»osed  of  all  the 
ephemeral  Issues  seized  upon  by  smaller  minds  as  temporary 
rallying  points  for  party  organisms  and  activities. 

According  to  their  method  all  Important  Issues  could  be 
fairly  presented  to  the  electors  and  decided  In  accordance  wltb 
the  Judgment  of  the  majority,  leaving  the  disi)osition  of  the 
great  mass  of  public  business  exempt  from  partisan  disputes 
and  subject  only  to  constitutional  limitations  and  just  consid- 
eration for  the  public  welfare. 

In  the  keeping  of  either  of  these  men  the  interests  of  a  dis- 
trict were  safe,  and  the  destinies  of  the  whole  Nation  might 
have  been,  with  perfect  confidence,  c<immittPil  to  either  of  them. 

As  long  as  free  government  endures  fx)litical  parties  will 
exist,  because  they  supply  the  machinery  through  which  issues 
are  framed  and  presented  for  the  decision  of  the  ruling  power — 
the  body  of  the  people. 

The  demagogue  triumphs  for  an  hour,  a  cljiy,  or  a  year  by 
esi)Ouslng  the  popular  side  of  a  subordinate  Issue  Involving 
passing  passion,  prejudice,  or  fallacy;  but  the  public  man  who 
is  devoted  to  elementary  principles  will  successfully  combat 
the  fancy  of  the  hour,  the  day.  or  the  year,  serenely  confident 
of  ultimate  success,  because  of  his  faith  in  the  eternal  triumph 
of  righteousness  and  justice.  De  Axmond  and  Cttshman  would 
each  have  faced  the  mob,  would  each  have  encountered  defeat 
and  preferred  It  while  standing  for  the  political  faith  in  which 
he  believed.  Through  such  men  political  Issues  are  squarely 
tried,  because  they  go  to  trial  on  the  Issue,  despising  resorts 
to  evasion -or  exi>ediency.  The  demagoorue  Is  dangerous  be- 
cause he  seeks  to  Inflame  rather  than  to  correct  the  exco^sses 
of  passion.  The  statesman  justifies  his  claim  to  enduring  fame 
by  standldg  as  a  rallying  point  for  correct  but  di«reflit«l 
principles  In  times  of  turmoil  and  excitement  It  matters  not 
that  De  Armond  stood  for  extreme  consen-atism  and  Cushman 
for  the  aggressive,  progressive,  and  daring  spirit  of  the  age. 
Each  stood  for  something  definite,  and  the  people  could  always 
locate  these  two  central  Ideas  by  the  position  taken  by  these 
two  men.  who  adhered  with  unvarying  loyalty  to  their  respec- 
tive standards.  By  nature  De  Armond  was  In  favor  of  slow 
and  cautious  movement.  He  revered  ancient  traditions  and 
resisted  Innovation,  just  as  Cxtshman  believe*!  In  the  age  In 
which  he  lived  as  the  best  of  all  the  ages,  and.  so  believing, 
was  willing  to  create  new  precedents  by  moving  forward  with 
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unlimited  confidence  Into  new  and  unexplored  regions.  In  a 
sense  the  one  was  pessimistic  and  doubtful  of  the  present  and 
the  future,  while  the  other  was  optimistic  and  confidently  be- 
lieved In  the  doctrine  of  evolution. 

The  lives  of  I>e  Armond  and  Cushman  will  endure  as  a 
BtandinK  refutation  of  the  oft-repeated  assertion  that  a  century 
and  a  quarter  of  experience  leaves  our  country  under  our  sys- 
tem bereft  of  opportunity  for  Htruggllng  men. 

They  reached  distinction  through  different  parties — parties 
directly  opi>osed  to  each  other.  The  avenues  for  advancement 
from  obscurity  were  found  to  be  open  to  these  struggling  men 
In  each  of  the  great  parties  arrayed  along  political  lines,  pre- 
cisely as  to  the  vision  of  normal  men  the  avenues  of  advance- 
ment are  open  to-day  more  widely  than  ever  before  for  worthy 
and  struggling  men  in  every  tield  of  endeavor  In  this  country. 

In  our  day  the  word  of  encouragement  and  the  helping  hand 
are  reached  out  in  all  i»arties  and  in  all  avenues  of  life  to  the 
honest,  the  ambitious,  and  the  industrious.  This  has  been  so 
from  the  beginning,  and  our  political  life  furnishes  the  most 
abundant  evidence  of  the  fact.  The  only  man  who  is  handl- 
cappetl  In  the  p<»litk-al. affairs  of  this  country  to-day— the  only 
man  who  was  handlcapi>ed  In  the  days  of  Washington  and 
Jackson  and  Lincoln— Is  he  who  was  bom  with  a  silver  spoon 
in  bis  mouth,  born  with  the  handicap  of  wealth  and  station  to 
be  overcome.  The  boy  from  the  log  cabin  on  the  frontier  finds 
a  go<lsiK>ed  and  a  welcome  everywhere.  The  features  of  the 
life  of  Abraham  Lincoln  around  which  our  affections  cluster 
most  fondly  now  are  the  features  vhlch  were  Identified  with 
obscurity  and  suffering  and  trlah  So  It  Is  with  the  biography 
of  every  man  who  has  fignred  prominently  In  the  history  of 
our  country. 

The  American  people  con.«<tltute  a  separate  and  independent 
race,  a  composite  race  made  up  of  contributions  from  all  the 
world  outside.  Probably  we  represent  the  best  development  of 
the  Aryan  race  the  world  has  known,  or  ever  will  know,  be- 
cause no  such  theater  remains  for  assembling  the  elements  as 
this  virgin  continent  presented  four  centuries  ago.  Character 
building  has  been  In  progress  In  all  the  States  and  communi- 
ties of  this  country  from  the  beginning,  and  whatever  may  be 
said  of  the  power,  the  wealth,  the  pomp  and  circumstance  of 
place,  the  fact  Is  now  as  it  has  ever  been  In  this  country  of 
ours,  that  character,  Intejrrity,  and  unselfish  devotion  to  duty 
are  at  a  higher  premium  in  the  United  States  than  those  quali- 
ties have  ever  attained  in  the  estimation  of  mankind  anywhere 
else. 

The  biographies  of  these  two  distlngulshe<l  men,  who  lately 
departed  this  life,  as  Representatives,  one  from  Missouri  and 
the  other  from  Washington,  are  instructive,  and  to  the  youth 
of  this  country,  Mr.  President,  they  are  Inspiring.  The  auto- 
biography of  i>AViD  A.  De  Abmoxd,  of  Missouri,  was  written 
up  as  approved  by  him  in  just  six  lines.  He  had  reached  a 
high  i>lace  In  Congress.  He  was  regarded  as  one  of  the  invin- 
cible debaters  in  that  remarkable  forum,  the  House  of  Repre- 
sentatives. He  had  few  Equals  and  no  superiors  there.  Yet 
this  modest  man,  responding  to  the  call  from  the  printer, 
wrote  all  that  he  cared  to  write  about  himself  in  Just  six  lines, 
and  the  two  opening  lines  read  as  follows: 

David  ALBxrfin  I>r  .^rmond,  Domocrat,  of  Butler,  was  born  In  Blair 
County.  I'a..  March  18,  1844  ;  waa  brought  up  on  a  farm ;  educated  in 
the  common  schools. 

In  a  few  brief  lines  on  page  132  of  the  same  edition  of  the 
Directory  api>ear8  this  brief  statement : 

Francis  W.  Cishman,  Republican,  of  Tacoma,  was  born  Mar  8,  18C7, 
at  Brighton.  Washinnton  County,  Iowa;  was  educated  chiefly  at  the 
hlxh  fuhool  in  BrlKhton,  and  at  the  Pleasant  Plain  Academy,  of  Jeffer- 
son (ouuty,  Iowa;  he  assisted  himself  in  securing  an  education  by 
working  as  a  "water  boy"  on  the  railroad  in  the  summer  time  and 
attending  school  in  the  winter  time ;  after  the  completion  of  his  school 
course  he  worked  for  a  time  as  a  common  laborer  or  "  section  hand  " 
on  the  railroad ;  at  the  age  of  16  he  moved  to  the  then  Territory  of 
Wyomiritc.  »h«'i-e  In'  romaintKl  for  Ave  years  working  as  a  cowboy  on 
a  ranch,  in  a  lumber  camp  teaching  school,  and  studying  law. 

I  will  not  go  through  the  Directory,  but  let  any  young  man 
who  desires  to  be  informed  of  the  experience  and  the  l)eginnlngs 
of  Senators  and  Representatives  read  this  little  book  with  Its 
many  short  biographies  and  he  will  find  in  every  one  of  these, 
from  the  beginning  to  the  end,  the  very  reassuring  fact  that  the 
representatives  of  the  States  and  the  people  of  the  United 
States  in  the  popular  branch  of  Congress  have,  as  a  rule,  just 
such  stories  to  tell.  While  the  two  Houses  of  Congress  are 
made  up  of  men  who  came  up  from  the  farms  and  the  factories, 
with  the  accumulateil  exjierience  and  the  symimthetic  touch  of 
all  the  intervening  phases  of  life,  the  Government  as  established 
by  our  fathers  and  maintained  by  those  who  have  preceded  us 
will  be  secure,  and  the  principles  upon  which  it  rests  will  be 
preserved,  whether  administered  by  the  party  of  De  Abmoi^o 


following  the  lines  of  Jeffersonlanism,  Democracy,  or  the  party 
of  CrsHMAN  adhering  to  the  doctrines  of  Hamilton. 

What  has  been  said  of  one  of  these  worthy  men  may  well  be 
said  of  the  other.  Both  were  honest.  They  had  the  confl4lence 
of  their  constituents  and  maintained  that  confidence  because 
they  deserved  It. 

It  Is  difficult  for  a  man  In  public  life  In  this  country  to  main- 
tain the  confidence  of  a  constltuencj'.  Detraction  has  become 
so  common,  the  desire  to  destroy  reputation  and  Impute  evil 
m«»tives  so  current,  that  a  man  must  of  necessity  be  entirely 
worthy  of  the  confidence  of  a  constituency  in  order  long  to 
maintain  it. 

I  knew  both  these  Representatives,  and  knew  them  well.  In 
private  life  they  were  nuxlels.  In  public  life  they  might  well 
be  emulated.     In  social  life,  Mr.  President,  they  were  far  apart 

CusuMAN  win  be  remembered  in  the  city  of  Washington  after 
many,  many  of  us  have  l)€en  forgotten,  because  of  the  marvel- 
ous humor  which  enabled  him  to  enliven  the  social  gatherings 
where  he  was  not  only  welcomed  but  eagerly  sought.  I  think 
in  the  quarter  of  a  century  through  which  the  great  Gri<llron 
Club  has  passed  in  review — a  mighty  galaxy  of  gifted  men — no 
one  is  remembered  or  will  be  remembered  with  greater  enthu- 
siasm and  appreciation  than  the  splendid  young  man,  the  angu- 
lar, the  genial,  the  straightforward,  the  honest  Representative 
from  the  State  of  Washington— Francis  W.  Cusiiman. 

De  Abmond  was  cut  off  in  the  middle  of  his  career,  so,  like- 
wise, was  Cushman.  The  hand  of  death  reached  both  these 
men  as  they  were  rushing  up  with  rapid  strides  to  the  undls- 
cerned  summit  of  a  great  career.  They  lived  to  good  purpose, 
and  their  memories  will  remain  as  an  inspiration  for  all  time 
to  come. 

In  their  lives,  devoted  to  duty,  the  Nation  finds  a  legacy  of 
rare  and  priceless  value.  The  bereaved  homes  In  Missouri  and 
on  the  distant  shores  of  Puget  Sound  can  find  little  consolation 
in  what  may  be  said  here,  for,  after  all,  a  (>)ngre8s  can  offer 
little  solace  to  a  wounded  heart;  Its  expressions  at  l)est  are 
cold  and  formal,  but  the  blameless  life  consecrated  to  duty 
begets  a  memory  which  may  in  some  measure  comiHJusate  for 
an  otherwise  irreparable  loss. 

Mr.  CHAMBERI^IN.  It  has  been  truly  said,  Mr.  Presi- 
dent, that  the  "  King  of  Terrors  loves  a  shining  mark,"  and 
never  has  this  saying  found  stronger  confirmation  than  when 
the  pale  mes.senger  called  from  our  midst  Francis  W.  Cush- 
man. I  believe  there  has  been  no  one  In  public  life  In  recent 
years  who  In  so  short  a  time  not  only  endeared  himself  to  the 
people,  but  fixed  for  himself  as  well  a  ix'rmanent  place  in  his 
country's  history.  His  life  Is  a  splendid  example  of  the  possi- 
bilities under  our  form  of  government  open  to  every  young  man 
who  possesses  capacity.  Integrity  of  puri>ose.  courage,  and  en- 
ergy. Not  only  was  he  in  many  resjiects  like  the  immortal 
Lincoln  in  personal  appearance,  but  in  Iris  mental  proces-ses.  In 
his  methods  of  expression.  In  his  power  of  Illustration.  In  his 
ability  to  state  a  great  truth  and  drive  It  Into  the  conscience 
and  memory  of  those  to  whom  he  was  addressing  hln)s«»lf,  his 
life  found  a  parallel  In  that  of  the  great  war  President.  It 
may  he  true  that  his  origin  was  not  quite  as  humble  as  was 
that  of  Lincoln,  but  he  was  proud  to  boast  that  he  came  fr<)m 
the  humbler  walks  of  life,  and  it  was  by  iversistency  of  effort, 
close  application  to  his  books,  and  a  careful  study  of  the  his- 
tory of  his  country  and  of  his  times  that  he  gradually  workttl 
himself  up  to  an  honore<l  poslll«)U  in  public  life  and  gjiiiuil  for 
himself  the  enduring  love  of  his  couHtltuents  and  of  his  ctiun- 
trymen. 

I  had  neither  the  pleasure  nor  the  honor  of  an  Intimate  ac- 
quaintance with  him,  but  the  State  which  he  so  ably  repre- 
sentwl  and  where  he  was  so  much  beloved  was  but  a  stnue's 
throw  from  that  which  I  have  the  honor  In  jiart  to  repres<>nt. 
and  as  one  of  V|8__neighb4jr8  I  learned  long  ago  to  resi>ect  and  to 
admire  his  many  excellent  qualities  of  head  and  heart.    The 
great  State  which  he  repres^^nted  was  ouq^  a  part  of  the  Oregon 
country,  and  I  t)elieve  that  there  is  a  feefiiig  of  attachment  be- 
I  tween  the  people  of  these  two  great  Commonwealths  that   Is 
'  closer  and  approaches  more  nearly  to  the.feeling  of  love  which 
i  is  sometimes  engendered  in  the  breasts  of  individuals  than  is 
to  be  found  between  any  other  States  in  the  Union,  unless  It  be 
between  the  peoples  of  those  other  States  which,  like  Washlng- 
1  ton,  were  carved  out  of  the  original  territory  which  constituted 
I  the  Oregon  country  of  the  early  part  of  the  last  century.    Be- 
\  cause  of  this  patriotic  attachment  the  people  of  Oregon  took  a 
,  i)eculiar  inerest  in  Francis  W.  Cushman  and  watched  his  phe- 
nomenal growth  in  influence  and  efficiency  as  a  gifted  public 
;  servant  more  closely  than  Is  ordinarily  the  case.    Then,  too,  in 
all  his  public  efforts  he  looked  beyond  the  confines  of  his  own 
1  State.    Whilst  he  realized  that  he  owed  a  large  debt  to  his  im* 


1910. 


CONGRESSIONAL  KECOED— SENATE. 


6657 


J 


mediate  constituents,  yet,  nevertheless,  feeling  that  the  interests 
of  Oregon  were  Identical  with  the  interests  of  Washington,  our 
Iteople  felt  at  lil)erty  in  every  emergency  to  call  uiK>n  him, 
knowing  that  their  demands  would  receive  the  same  careful, 
iminstaklng  attention  they  would  receive  at  the  hands  of  their 
immediate  representatives. 

We  can  not  fathom  the  mysterious  ways  of  Providence,  and 
we- are  sometimes  struck  with  wonderment  that  death  places  Its 
seal  upon  the  man  peculiarly  endowed  by  nature  with  all  the 
attributes  necessarj'  for  usefulness  in  every  walk  of  life  and 
imsses  by  the  drone  in  society.  It  would  seem  that  He  who 
notes  "  the  sparrow's  fall "  would  safely  keep  and  preserve 
beneath  the  protecting  shadow  of  His  wing  the  man  of  whom 
It  may  be  writ  as  of  Al>ou  Ben  Adhem  "  he  loved  his  fellow- 
man,"  the  man  who  Is  i)eculinrly  endowed  to  serve  as  an  ex- 
emplar and  as  a  model,  for  thoHC  who  would  sacrifice  all  for  the 
"  love  of  country  and  of  kind."  We  do  not  rail  at  these  mys- 
terious dispensations  of  an  all-wise  Providence,  but  whenever 
the  visitation  comes  there  is  always  present  the  regret  that  the 
gifted,  the  pure,  the  useful,  can  not  be  spared  and  those  re- 
moved who  neither  by  capacity  nor  by  training  can  ever  fit 
themselves  for  the  best  uses  In  life.  And  so,  when  a  man  like 
Francis  W.  Cushman.  before  he  had  reached  the  meridian  of 
life  and  while  he  was  just  entering  uixm  a  career  of  usefulness, 
was  called  hence  to  give  an  account  of  the  deeds  done  In  the 
body,  we  could  not  but  wonder  that  he  was  selected  from 
amongst  the  thousands  who  were  imfitted  to  serve  "  their 
country  or  their  kind." 

A  history  of  his  life,  written  by  some  one  Intimately  ac- 
quainted with  It  from  his  boyhood  days  until  his  death,  would 
be  an  inspiration  to  the  young  men  of  the  country.  The  story 
of  his  early  hardshii*.  telling  of  the  readiness*  with  which 
he  grappled  and  solved  the  problem  of  each  day,  of  his  devotion 
to  duty,  of  his  i>ersi8tent  determination  to  master  whatever  was 
given  his  hand  to  do,  would  stimulate  all  who  might  have  an 
opportunity  to  read  It  to  loftier  alms  and  ambitions.  Such  a 
book,  if  It  could  in  addition  unveil  the  proces.ses  of  his  mind — 
and  there  are  those  with  whom  he  was  wont  to  discuss  these 
things  in  the  most  intimate  way — would  indeed  furnish  food 
for  deep  reflection  to  those  who  love  to  study  the  mysterious 
movements  of  the  minds.  His  grasp  of  things  around  hlin. 
whether  affecting  the  more  intimate  relations  of  life  or  the 
community  in  which  he  lived,  or  his  country,  seemed  to  be  most 
marvellous,  and  in  the  consideration  of  those  things  which 
tended  to  the  amelioration  of  the  evils  which  afflict  the  in- 
dividual as  well  as  the  state,  he  reasoned  Intuitively  and  di- 
rectly to  the  remedy  that  ought  to  be  applied  for  their  cor- 
rection. His  addresses  in  the  House  of  Representatives  and 
on  public  occasions  were  models  of  their  kind,  and  there  Is  no 
man  in  public  life  to-day  for  whom  a  more  brilliant  future  was 
prophesied.  In  all  he  said,  while  there  was  a  vein  of  occasional 
humor,  there  was  always  a  »i)lendid  and  wholesome  truth  that 
was  destined  to  remain  for  all  time  with  those  who  were  for- 
tunate enough  to  hear  him.  And  these  remarkable  addresses, 
whilst  they  seemed  to  have  their  birth  in  the  impulse  of  the 
moment,  were  nevertheless  the  result  of  close  application,  in- 
tense study,  and  deep  conviction. 

There  are  distinguished  Members  of  the  House  and  of  the 
Senate  who  have  spoken  and  who  will  speak  later  with  refer- 
ence to  the  life  and  public  services  of  the  late  distinguished 
Representative  from  Washington  who  were  more  Intimately  ac- 
quainted with  all  that  concerned  him  than  I,  and  I  feel  that  I 
would  be  tresi>jts8lng  ui>on  the  time  of  the  Senate  to  say  more. 
I  could  not,  however,  let  this  opportunity  pass  to  say  a  word 

ST  the  people  of  Oregon,  as  well  as  for  myself,  in  loving  re- 
embrance  of  a  man  who  did  not  l)elong  to  any  one  State  but 
Who  belonged  to  our  whole  country.  He  will  long  be  remem- 
bered by  the  people  of  the  Northwest  as  one  who  placed  hits 
love  of  country  above  every  other  consideration.  In  his  public 
career  he  stood  for  all  that  goes  to  make  for  the  noblest  and 
highest  In  our  system  of  government.  In  his  death  the  country 
has  lost  a  splendid  public  servant,  the  State  a  useful  and  ex- 
emplary citizen,  and  his  devoted  wife  an  indulgent  and  loving 
husband.  Of  him  It  might  truly  be  said :  "  If  everyone  for 
whom  he  has  done  some  kindly  act  could  bring  a  blossom  to  his 
grave,  he  would  sleep  to-night  beneath  a  wilderness  of  flowers." 
Mr.  BURKEl'T.  Mr.  President,  I  have  listened  to  the  beauti- 
ful words  of  tribute  that  have  been  spoken  of  our  late  lamented 
friend  with  the  keenest  personal  appreciation.  It  is  gratify- 
ing. Indeed,  to  know  that  after  a  man  has  served  his  State  and 
served  his  country  he  Is  appreciated,  and  that  that  apprecia- 
tion can  be  expressed  as  It  has  been  here  to-day  by  those  who 
served  with  him  and  knew  him  well.  The  words  of  eulogy 
which  have  been  pronounced  this  afternoon  have  not  only  been 
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well  said,  but  they  have  been  most  fittingly  said  and  equally 
merited.  While  I  have  not  prepared  any  remarks  In  advance 
upon  the  life  of  Mr.  Cushman,  nevertheless  It  seems  to  me  that 
I  would  be  remiss  In  my  duty  and  neglectful  of  my  obligation 
to  him  as  a  friend  If  I  failed  to  give  some  expression  to  my 
appreciation  of  his  life  and  character. 

It  was  my  priyilege  to  know  Mr.  Cushman  during  all  the 
years  that  he  served  as  a  Member  of  Congress.  He  and  I  came 
here  together  In  December,  18»9.  While  he  had  formerlv  been 
a  resident  of  the  State  of  Nebraska,  I  had  had  no  peVsonal 
acquaintance  with  him  until  we  came  up  the  Capitol  steps  on 
the  morning  of  the  opening  of  the  Fifty-sixth  Congress.  To- 
gether we  went  to  the  Hall  of  the  House  of  Representatives, 
took  seats  near  each  other,  and  formed  an  acquaintance  then 
and  there  which  ripened  into  a  friendship  and  an  affection 
which  continued  until  his  untimely  death.  I  think  it  is  the 
common  exi>erlence  of  us  all  that  new  Members  of  the  same 
year  get  better  acquainted  and  perhaps  form  closer  frleudshliw 
than  others  who  come  In  several  years  apart.  It  is  the  friend- 
ship of  boyhood,  so  to  speak,  genuine  and  lasting.  Together  we 
were  mystified  and  depressed  by  the  strange  surroundings  of 
men  and  conditions  and  consumed  in  the  distresses  of  our  own 
insignificance.  It  was  during  those  early  days  of  our  appren- 
ticeship as  national  legislators  when  we  were  comparing  notes 
and  marking  time  that  I  learned  to  know  and  appreciate  the 
man  that  Francis  W.  Cushman  was.  As  has  been  said  so  many 
times  here  this  afternoon,  and  as  I  have  heard  it  said  by 
everyone  who  has  ever  spoken  In  my  hearing  of  Mr.  Cushman, 
only  those  who  knew  him  could  appreciate  his  generous  heart, 
his  sterling  manhood,  and  his  fearless  disposition. 

His  love  went  out  to  every  human  being,  and  his  sturdlness 
of  purpose  Impressed  Itself  uix)n  all  who  came  in  contact  with 
him.  There  was  a  ruggedness  in  his  t^haracter  and  a  simplicity 
In  his  manner  that  attracted  to  him  everyone  upon  a  first 
acquaintance,  and  then  there  was  a  genuineness  of  manhood 
about  him  in  everything  that  he  did  that  held  him  to  you  as 
long  as  you  knew  him. 

It  appealed  to  all  those  who  came  in  contact  with  him  that  he 
was  honest,  that  he  was  courageous,  and  that  he  was  fearless 
In  whatever  he  undertook  to  do.  No  man  who  has  come  to 
Congress  during  the  dozen  years  that  I  have  been  here  and 
have  seen  men  come  and  go  ever  won  the  affection  and  esteem 
of  his  colleagues  In  shorter  time  nor  held  it  more  tenaciously 
than  he  did.  He  was  most  happy  in  the  use  of  the  English 
language,  both  as  a  public  speaker  ftnd  in  conversation,  for 
while  his  speech  scintillated  with  wit,  it  neither  offended  the 
fastidious  nor  wounded  even  an  adversary.  His  philosophy  was 
of  hoi)e  and  good  cheer,  and  his  heart  bubbled  over  with  kiuduess 
and  generosity  even  to  those  who  differed  with  him  In  opinion 
He  recognized  the  right  of  every  man  to  think  as  he  would,  and 
yet  had  the  strongest  faith  in  his  own  conclusions. 

As  I  have  listened  to  what  has  been  said  of  him  this  after- 
noon It  has  seemed  to  me  that  his  life  and  the  position  he 
attained  among  men  is  a  most  successful  Illustration,  first,  of 
what  men  can  make  for  themselves  If  they  but  utilize  the'op- 
portunlties  that  come  to  them,  and,  secondly,  the  power  for 
good  there  is  In  men  if  they  will  but  utilize  their  faculties  in 
that  direction.  His  career  was  not  charted  in  advance  and  his 
pathway  had  not  been  blazed.  What  he  achieved  was  the  result 
of  his  own  well-directed  energy  with  the  facilities  and  oppor- 
tunities within  the  reach  of  every  man. 

He  did  not  have  anything  to  push  him  along,  but  rather  he 
won  the  race  in  spite  of  adversity.  He  had  no  fortune  and  no 
birthright  to  fame  when  he  started  In  life.  What  he  did  and 
what  he  achieved  was  accomplished  by  his  industry  and  his 
ability  to  utilize  the  opportunities  that  came  to  him.  In  my 
judgment,  more  men  fail  in  life's  endeavor  from  their  own 
neglect  to  utilize  the  facilities  and  opportunities  that  are 
common  to  all  than  because  of  lack  of  opportunity  or  lack  of 
ability. 

I  have  listened  to  Mr.  Cushman  speak  many  times  In  the 
House  of  Representatives  and  elsewhere.  His  sjieeches  always 
impressed  me  with  the  thought,  and  drove  home  that  truth,  of 
how  big  things,  after  all,  are  made  up  of  the  little  things.  He 
never  made  a  spee^^h.  as  some  one  has  sugpeste*!  here  this  after- 
noon, without  holding  the  rapt  attention  of  every  hearer.  He 
delighted  every  audience  to  which  he  ever  si>oke.  He  instructed 
everybody  who  listened  to  him.  He  drove  home  great  truths 
of  mighty  importance  with  what  he  said,  and  yet  his  speech 
was  made  up,  in  large  part,  of  the  commonplace  things  of  life 
that  appealcKl  to  all  men.  With  simple  Illustrations  from  the 
most  ordinary  experiences  of  life  he  illuminated  bis  q)eecb, 
elucidate  his  subject,  and  Impressed  upon  the  mind  of  every* 
bearer  the  philosophy  of  his  argument 
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I  remember  hearing  htm  couTiilae  the  Honse  of  Bepreseuta-  j 
tires  with  laughter,  delight  the  galleries  of  people,  and  drive  j 
home  a  most  important  truth  in  the  diacnasion  he  was  making  by 
a  simple  little  barnjard  scene  that  he  picturetl,  in  which  he  and 
his  uncle  and  an  old  cow  were  tlje  principal  actors.  As  I  now 
re<all  the  incident,  he  was  rebuking  those  parwBS  who  are  con- 
tintcilJy  criticising  certain  economic  policies  <rf  tte  Govercmont, 
and  jet  who  are  prospering  under  those  same  policies.  He  said 
a  man  was  milking  his  cow  in  fly  time,  and  every  time  the  cow 
switched  her  tail  the  man  was  cruel  enough  to  give  her  a  kick. 
After  the  process  had  gone  on  for  some  time  and  the  cruelty 
hud  l>een  repeuti>d,  his  uncle  saggested  to  the  neighbor  that.  In 
his  opinion,  be  should  either  quit  kicking  the  cow  or  let  loose  of 
the  teat. 

He  had  a  stardiuess  of  character,  as  has  been  so  well  said 
tbis  aftenim>n  by  two  or  tiiree  Senators.  However,  he  was  not 
an  extrwnist,  althoagh  he  was  most  persistent  hi  what  he  be- 
lieved to  be  right.  But  be  had  another  valuable  faculty  that  I 
learned  to  know  very  well.  He  was  one  of  those  who  could 
work  with  others,  from  whom  others  could  take  counsel,  ami 
who  cooid  reciprocate  by  accepting  ideas  of  theirs.  During  the 
first  years  of  our  service  in  the  House  of  Itepresentatives  we 
had  before  us  some  of  the  great  legislation  in  which  he  and  I 
especially,  being  from  that  western  country,  were  Interested. 
He  displayed  in  that  time  that  facnlty  which,  to  my  mind,  is 
most  important  in  a  successful  legislator,  and  that  Is  the  faculty 
of  being  able  to  work  with  other  men.  He  was  not  intolerant 
of  other  people's  opinions;  he  was  very  firm  in  his  own  con- 
victions; he  was  unrelenting  for  those  great  principles  for 
which  he  stood;  but  he  was  most  tolerant,  as  I  have  said,  of 
the  opinions  of  others.  Not  only  that,  bat  he  was  able  to  co- 
operate with  them,  to  give  and  take,  to  the  end  that  something 
l>ractical  might  be  realized. 

I  remember  during  all  the  time  we  were  confronted  with  the 
great  frrl^Tition  problem  from  a  legislative  standp<">int  that 
there  were  two  well -do  fined  theories  of  how  tlie  Irri^tion  propo- 
sition was  to  be  worked  out.  There  were  those  who  belleveil 
tlmt  It  mnst  be  entirely  under  the  control  and  supervision  of 
the  States,  while  others  believed  that  it  must  be  entirely  under 
the  supervision  and  control  of  the  Federal  Government.  Mr. 
C'rsuMA!^  had  his  ideas  abmit  that,  but  he  joined  with  the  rest 
of  us  in  working  out  the  proposition  as  it  was  finally  enacted 
Into  the  law  that  we  are  operating  under  to-day.  In  so  doing 
he  displayed,  fn  my  judgment,  real  statesmanship  in  being  able 
to  cooperate  with  others  of  his  fellows  so  as  to  bring  about 
results. 

The  man  who  comes  Into  public  life  with  notions  so  firmly 
fixed  and  methods  so  well  defined  that  he  can  not  change  them 
can  never  be  most  successful  as  a  legi.slator. 

We  oftentimes  hear  It  said  that  legislation  Itself  Is  a  compro- 
mise. It  is  in  a  certain  sense  and  must  be.  No  man  can  serve 
In  any  legislative  body  for  any  length  of  time  without  realizing 
that  all  legislation  must  be  a  compromise.  From  the  fouudatlon 
of  this  Republic  our  legLslatiou  has  been  a  series  of  compro- 
mises. I  do  not  mean  compromises  in  the  vnlgar  sense,  not  in 
t!ie  spirit  of  trading  principle  for  results,  but  upon  detail.  I 
heard  once  of  a  lawyer  who  It  was  said  would  ratlier  be  de- 
feate<l  on  a  technicality  than  win  on  the  mcu-its  of  the  case. 
I  liave  seen  men  in  legislative  halls  who.  It  seemed  to  me,  would 
rather  lose  the  great  principle  for  which  they  were  contending 
than. the  form  of  words  In  which  they  wanted  to  clothe  IL 

The  Constitution  of  the  United  States  itself  was  d- compro- 
mise— not  of  principle  perhaps,  but  certainly  of  detalL  Not  a 
single  man  who  was  In  the  convention  got  tliat  Constitution 
as  he  wanted  it.  Not  a  single  section  of  that  Constitution 
tQjday  is  as  it  was  originally  introduced.  It  represented  the 
co^ttosite  picture  of  the  minds  of  all  the  men  who  helped  to  frame 
it.  There  were  oftentimes  while  that  convention  was  sitting 
when  it  seemed  that  men  would  not  be  able  to  blend  their  ^dg- 
meuts  and  harmonize  their  diflTerencea.  The  convention  was 
threatened  with  disruption  and  threatened  with  adjournment; 
and,  in  fact,  was  adjourned  for  a  season  because  the  delegates 
coQld  not  harmonize  tlieir  differences  of  oplnlcHi.  Wiser  counsel 
prevailed  and  the  result  of  the  deliberations  was  that  great 
document  which,  in  the  face  of  every  prediction  that  was  made 
In  regard  to  it  at  home  and  abroad,  has  stood  the  test  for  more 
tlian  a  century,  and  seems  to  have  grown  stronger  and  better 
as  tbe  years  have  passed  by. 

If  I  have  road  t©  any  purpose  the  history  of  those  times  In 
which  our  Const itutii>n  was  niiide,  it  has  been  to  teach  me  that 
there  was  not  in  tliat  day,  ma  to  fundamental  doctrines  and 
as  to  ftuidamental  policies  for  which  this  Goveriunent  was  to 
be  created,  any  great  difference  of  opinion.  It  was  the  wish 
and  the  purpose  of  all  that  this  should  be  a  great,  free  country. 


where  erery  man  should  have  tqaal  oppnrtnnitle*  and  equal 
privileges  before  the  law  and  in  the  sight  of  God. 

But  there  was  a  t-Teat  diflference,  as  has  been  suggested  by 
the  Senator  from  Montana  [Mr.  C.umBl  this  afternoon,  as  to 
the  particizlar  methods  by  which  those  great  truths  of  liberty 
and  equality  should  be  worktnl  out  They  differed  among  them- 
selves as  to  just  how  centruliaeii  the  form  of  government  should 
be,  there  were  differences  of  opinion  as  to  whether  the  State 
was  to  be  the  unit  of  representation  or  whether  the  Individual 
was  to  constitute  tluit  unit  in  the  National  liPgislatnre,  but 
there  never  was  a  difference  of  opinion  as  to  what  this  Govern- 
ment, when  It  was  finally  fommlated,  was  to  stand  for  and 
what  it  was  to  represent  in  the  great  galaxy  of  the  natlous. 

So  when  men  compromise,  they  compromise  only  on  details, 
only  as  to  the  way  the  system  shall  be  worked  out.  They  do 
not,  except  perhaps  in  extreme  and  rare  cases,  compromise  on 
fimdamental  principles  and  ideals,  and  when  we  8i)eak  of  etna- 
promise  in  legishitlon  we  mean  that  we  compromise  only  on 
matters  of  detail. 

Of  course  the  Constitution  did  not  snlt  everybody.  I  do  not 
believe,  after  reatiing  pretty  thoroughly  the  contemporary  criti- 
cism of  It,  that  it  suited  anybody:  1  am  not  saying  that  wlien 
we  enact  legislation  that  it  will  suit  everjlKxly. 

I  remember  the  Irrigation  bill,  of  which  I  have  spoken,  did 
not  suit  everybody  in  this  country.  In  fact  I  do  not  recall  of 
hearing  anybody  who  was  Interested  In  its  passage  but  could 
criticise  It  in  some  particular,  but  It  has  worked  out  success- 
fully, and  i>erbaps  has  been  better  than  if  the  particuhir  plana 
of  any  Individual  or  any  set  of  individuals  had  been  followed. 
That  dtjes  not  dLsturb  me  very  much.  I  never  expect  to  see 
legislation  enacted  that  will  snlt  everybody.  We  are  a  large 
coimtry.  We  are  In  every  zone  large  In  territory — diversified 
In  our  industries  and  cosmopolitan  In  onr  population.  We  rep- 
res«^nt.  as  has  l>een  stated,  all  nationalities  of  people.  From  all 
the  nations  of  the  world  people  have  come  to  America,  and 
here  In  the  crucible  ol  stem  reality  we  liave  developed,  as  we 
believe,  the  highest  type  of  civilization  the  world  has  ever  seen. 
But  luider  tlie  conditions  which  surround  us,  with  men  In  Con- 
gress representing  agricultural  dlstrlcta  and  manufacturing  dis- 
tricts, and  mining  districts,  and  stock-rab^ing  districts,  and  all 
the  different  vocations  and  callings  that  there  are  in  this 
country,  and  representing  as  they  do  all  professions  and 
creeds' and  nationalities,  it  Is  not  surprising  that  tliere  are 
great  differences  of  opinion,  and  It  Is  not  to  l*  wondered  at  that 
Congress,  with  all  good  Intentions,  Is  not  able  to  pass  legisla- 
tion that  will  meet  the  approval  of  such  a  cosmopolitan  con- 
stituency. It  Is  because  of  stich  conditions  that  a  man  of 
CisH man's  type  and  capabilities  Is  so  useful  in  the  halls  of 
Congress. 

I  have  often  thought  that  these  facts  that  I  have  been  re- 
citing was  a  stronger  argument  and,  perhaps,  a  more  lasting 
argument  against  too  great  centralization  of  power  and  author- 
ity and  prerogative  In  the  Federal  Government  than  the  otlier 
fact  that  the  power  of  tlie  Federal  Government  is  limited  by  the 
teruisi  of  the  Constitution,  We  could,  under  stress  of  circum- 
stances, change  the  Constitution;  bnt  we  never  can  chiinge  tho 
fact  that  it  is  3,000  miles  from  New  England  to  California  ;  that 
we  are  living  in  the  tropical  sone  and  the  temperate  zone  and 
in  the  arctic  zone ;  that  we  are  living  In  agricultural  regions  and 
in  mining  districts;  that  we  are  deitendeut  in  some  sei-tions  on 
manufactures  and  In  some  on  agriculture.  All  that  means  tliat 
the  less  the  General  Government  ^tas  to  do  with  reference  to 
the  local  internal  affairs  of  any  given  community  the  l)etter 
satlstied  that  particular  locality  Is  liable  to  be  with  legislation. 
I  am  not  one  of  those  who  would  shrink  from  a  single  duty  of 
the  Federal  Government,  but,  on  the  other  baud.  I  think  so 
much  of  home  rule  that  I  would  hesitate  to  reduce  the  authority 
of  the  States.  I  confess  that  federal  lncori)oratiou  laws,  federal 
insurance  laws,  and  federal  divorce  laws  have  not  api)ealed  to  mu 
with  the  same  force  that  they  apparently  have  to  some  others. 
The  less  that  New  York  and  New  England  has  to  do  with  mak- 
ing laws  for  us  out  in  Nebraska  the  better  they  will  suit  us.  and 
from  what  I  know  of  their  Ideas  In  some  particulars  I  Imagine 
the  feeling  Is  reciprocated.  But  In  every  federal  law  all  the 
States  are  repre*>ented,  and  the  broader  the  territory  covered 
the  more  difficult  it  Is  to  satisfy  any  larticular  community. 

So  I  say,  because  onr  peoi)le  are  so  diversified  in  their  in- 
dustries, so  different  in  their  Interests,  and  so  widely  dlsngrt^e- 
Ing  In  their  thinking;  because  of  their  difference  of  nationality, 
and  their  different  environment,  and  their  different  political  edu- 
cation, we  shall  never  be  able  to  concentrate  successfully,  in  one 
central  government  the  control  of  local  affairs  in  the  different 
communities  of  this  country. 

Mr.  President,  I  have  but  a  word  to  say  further.  As  has 
been  so  well  said  this  afternoon,  the  life  of  a  man  like  Mr. 


1910. 


CONGRESSIONAL  RECORD— SENATE. 


6659 


CusHMAN  is  an  inspiration  to  everjbody.  He  has  told  me 
Something  of  the  struggles  and  trials  that  he  had  to  endure 
as  a  young  man.  The  life  and  achievements  of  a  man  b*)rn 
under  those  environments,  reared  under  those  conditions, 
trained  In  that  school  of  adversity,  if  I  may  use  that  term,  are 
an  inspiration,  as  has  been  said,  to  every  man  In  the  land,  for 
It  makes  us  to  realize  that  here  In  America  under  our  fiag  the 
high  i)osition  which  he  attained  In  the  affections  of  his  fellow- 
men  and  In  the  history  of  his  country  can  be  attained  by  a 
man  who  was  bom  to  the  more  lowly  walks  of  life. 

I  mourn  his  death  as  the  loss  of  a  warm  personal  friend ;  I 
mourn  his  death  as  the  loss  of  a  broad-minded  statesman,  one 
who  was  broad  enough  to  appreciate  the  problems  and  the  ques- 
tions that  confront  the  i)eople  In  every  section  of  this  vast  do- 
main, and  to  be  a  successful  an«l  a  conii)eteut  legislator  for  the 
whole  country.  His  vision  was  broad  enough  to  see  46  States 
of  the  Republic  and  90,000.000  of  people. 

His  death  was  untimely.  His  life  was  short  In  years.  It 
seemed  sad  that  he  must  be  called  just  when  life  was  oiienlng 
up  In  so  large  a  way,  an<l  yet,  as  I  think  over  It,  Mr.  Cushman 
llvetl  more  than  the  allotted  years  in  the  measure  of  what  he 
accomplished  and  in  what  he  achieved  in  the  affections  and 
hearts  of  the  |)eo|>le  who  knew  him.  He  will  live  always  In  the 
annals  of  the  American  Republic,  and  his  name  Is  indelibly 
written  In  the  history  of  his  cotmtry.  And  after  all,  as  I  have 
often  thought  and  often  said,  it  Is  by  what  men  do  that  they 
are  measured,  and  It  Is  for  what  they  accomplish  that  they  are 
loved  and  esteemed. 

Mr.  Ci'SHMAN  played  his  part  as  a  citizen  of  this  Republic 
heroically  and  courageously.  He  performetl  his  work  as  a 
Representative  In  Congress  with  all  the  diligence  and  con- 
scientiousness that  he  would  have  devoted  to  his  own  personal 
affairs. 

He  was  a  good  man  and  a  good  citizen.  He  did  his  duty  as 
he  saw  it  In  the  sight  of  God,  and  defied.  If  necessary,  the  criti- 
cisms of  man. 

Mr.  BURTON.  Mr.  President,  I  am  prompted  to  utter  some 
words  In  eulogy  upon  Mr.  Ctshman,  not  only  bpcause  he  was  a 
personal  friend,  but  more  because  for  strength  of  character 
and  marked  individuality  he  deserves  to  stand  In  the  very  fore- 
front among  the  men  whom  I  have  known.  Happy  is  that  man 
of  such  tyi)e  that  his  life  affords  a  permanent  less..n  and  Inspi- 
ration to  others.     Of  such  a  tyi>e  was  Mr.  Ct'SHMAN. 

I  have  been  strongly  Impressed  by  the  similarity  of  his  char- 
acter to  that  of  the  great  martyr,  Abraham  Lincoln.  Those 
who  knew  them  both  say  they  were  strikingly  alike  In  figure. 
They  were  also  alike  In  that  each  was  iwssessed  of  a  genial 
humor,  a  marked  development  of  the  logical  faculty  and 
felicity  of  Illustration.  Then.  too.  each  alike  had  his  strain  of 
melancholy,  so  often  conjoined  with  a  sense  of  humor.  In 
addition.  Mr.  CrsHMAif  suffere<l  from  111  health,  but  he  did  not 
on  account  of  that  all(»w  himself  to  dwell  in  anj*  caves  of  gloom 
or  lesid  a  life  of  hesitation  or  Inanition.  Too  many  men  who 
suffer  from  Indlsi>osition  or  111  health  are  like  stranded  hulks. 
The  tides  of  life  go  by,  leaving  them  unmoved  and  without 
participation  In  the  events  of  the  time. 

It  was  not  so  with  Mr.  Cvshman.  If  he  at  any  time  suffered. 
he  l>ore  It  with  fortitude,  and  endeavored  to  derive  from  it  In  a 
measure  a  certain  spur  for  his  work,  utilizing  for  his  benefit 
th»t  which  Is  so  often  a  destructive  enemy  to  others. 

Among  the  circumstances  which  made  of  him  a  really  great 
man  and  one  worthy  to  rank  as  a  statesman,  I  think  should  be 
mentioned  first  his  poverty.  He  did  not  suffer  that  iwverty 
which  Is  associated  with  squalor  or  hunger,  but  his  life  and 
that  of  his  parents  was  one  of  lowliness  In  which  every  dav 
must  have  Its  burdens  to  be  met,  a  life  In  which  existence  was 
In  a  measure  a  struggle.  But  no  doubt  he  gained  Injunctions 
at  his  father's  and  m<»ther's  knee  of  far  more  value  tlian  would 
have  been  granted  him  by  the  possession  of  broad  acres  or  the 
ownership  of  large  amounts  of  securitlea 

It  Is  clear  that  In  this  country  of  ours  competition  is  so  sharp 
that  In  certain  Important  branches  of  endeavor  none  except 
those  who  have  the  discipline,  the  Impulse  to  labor,  and  that 
spur  to  ambition  which  attaches  to  poverty,  can  succeed. 

In  the  great  legal  profession  there  may  be  now  and  then  the 
fortunate  son  of  wealthy  parents,  but  the  richest  rewards  of 
libor  belong  to  those  who  from  their  cbjldhood  have  been  Inured 
to  constant  toil  and  to  hardships. 

This  New  World  of  ours  Is  one  In  which  those  who  hope  to 
succeed  must  be  up  and  doing.  There  Is  no  more  valuable  pos- 
session or  valuable  inheritance  than  that  which  comes  from 
beginnings  among  the  poor  and  the  lowly.  This  training  of 
CusHifAN's  also  gave  him  a  sympathy  with  humanity  and  led 
him  to  look  upon  the  people  about  him  as  all  alike,  created  by 
the  same  God.     It  caused  him  to  consider  man  as  man  irre- 


spective of  wealth,  of  rank,  and  of  station,  and  give  him  thus 
the  spirit  of  true  democracy. 

It  gave  him  also,  I  may  say,  a  higher  patriotism.  For  what 
does  this  framework  of  government  of  ours  exist  except  for 
the  maintenance  of  equality,  for  the  holding  of  the  protecting 
shield  over  the  weak  and  the  wronged?  It  Is  not  enough  that 
order  should  be  preserved,  that  property  rights  should  be  pro- 
tecte<l,  but  in  this  great  Republic  of  ours  there  must  be  op- 
portunity for  all;  and  in  appreciating  that  fact,  Mr.  Cvshman, 
because  of  his  early  days,  had  an  education  more  valuable  than 
the  training  of  any  college  or  university. 

Next  I  would  call  attention  to  his  association  with  varied 
types  of  people — with  the  section  men  on  the  railroad,  with  the 
cowboys  on  the  plains,  with  workmen  In  the  lumber  camp. 
Then  he  had  experience  as  a  school-teacher,  which  affords  a 
great  discipline  in  the  knowledge  of  human  nature.  All  this 
made  of  him  a  man  whom  some  would  describe  as  many-sided, 
but  at  any  rate.  It  gave  him  a  ready  judgment  of  men.  a  per- 
ception of  the  feelings  and  aspirations  of  ail  the  people  with 
whom  he  associated.  In  this  regard  he  htid  an  education 
somewhat  akin— I  make  the  comparison  again — to  that  which 
Lincoln  possessed. 

Then,  too,  he  lived  on  the  track  of  the  pioneers.  He  was 
born  in  Iowa,  later  was  In  Wyoming,  passing  then  to  Nebraska, 
and  then  migrating  to  the  Pacific  coast.  There  Is  a  strength, 
a  prowess,  in  the  pioneer  which  Is  typical  of  our  advancing 
civilization;  not  that  I  would  praise  restlessness,  but  the  spirit 
of  hdventure,  the  desire  to  found  new  States  and  communities, 
iflh^ne  of  the  strongest  features  In  our  American  life. 

If  ever  the  time  comes,  as  I  trust  It  may,  when  the  war  drum 
shall  beat  no  more,  there  will  still  exist  the  army  of  the  pio- 
neers, *'  an  army  never  disbanding,  always  advancing,  made  up 
of  the  strong  and  the  fearless,  the  progressive  and  adventurous, 
shrinking  from  no  obstacle,  seeking  alike  the  fairest  spots  on  the 
earth's  surface  and  the  barren  sides  of  the  mountain;  builders 
of  States  and  makers  of  nations;  they  march  everywhere  with 
steady  tread,  over  mountain  and  valley,  carrying  no  flags  of 
coniiuest,  but  transforming  the  wilderness  and  the  desert ;  they 
are  the  typical  Americans,  always  building  better  than  they 
knew,  and  building  more  than  they  knew." 

In  this  great  movement  of  the  pioneers  he  had  a  part.  He 
associated  with  them,  with  those  who  had  been  new  settlers, 
and  was  himself,  I  may  say,  a  partaker  in  these  enterprises  for 
the  settlement  of  new   States. 

Perhaps  the  most  prominent  part  he  had  in  legislation  was 
for  our  new  possessions  in  Alaska.  Indeed,  one  man  has  said 
that  Benjamin  Harrison  and  I«"^ancis  W.  Cxjshman  have 
framed  the  laws  for  Alaska. 

He  was  also  alert  for  his  own  State,  and  at  the  same  time 
never  allowed  himself  to  be  led  aside  from  the  ge«ieral  Interest 
of  the  country  into  a  desire  to  promote  a  mere  section  or  part. 
It  Is  true  on  one  occasion  he  was  quite  strenuous  in  asserting 
that  the  State  of  Washington  had  not  re<'eived  proper  recogni- 
tion In  certain  legislation  that  was  pending  In  Congress,  but 
that  was  rather  because  of  a  sense  of  fairness  and  res|K>nsI- 
1)11  ity,  I  take  It,  than  from  any  disposition  to  be  regarded  as  a 
mere  represt»ntative  of  a  localltj'. 

Mr.  President,  the  career  of  a  legislator  here  Is  more  or  less 
discouraging,  sometimes  disheartening,  and  the  question  arises. 
What  Is  the  monument  left  by  Fbancis  W.  CIshman;  what  re- 
minder will  there  be  of  his  work?  It  sometimes  seems  that 
our  labor  here  is  characterized  by  hope  without  realization, 
labor  without  accomplishment,  and  devotion  to  duty  without 
reward.  More  or  less,  the  work  of  every  man,  however  emi- 
nent he  may  be,  is  ephemeral.  Statutes  are  written  that  were 
drawn  by  him,  but  they  disapi^ear  in  the  great  mass  of  the  stat- 
utory law.  The  statute  may  be  known  by  the  name  of  some 
Individual,  but,  nevertheless,  that  individual  receives  scant 
credit  for  his  accomplishments. 

I  take  It  the  monument  of  Mr.  Cushman  will  be  In  his  ten 
years'  service  here  for  the  country.  In  the  lesson  of  his  life. 
Some  may  forget  his  eloquent  words — and  they  were  eloquent — 
but  he  was  one  who,  In  a  time  of  great  progress,  labored  hard 
for  his  State  and  for  his  country.  Possibly  the  time  will  come 
when  we  speak  of  the  changing  front  of  the  world,  when  the 
Pacific  coast  shall  assume  an  importance  far  and  away  beyond 
that  of  the  Atlantic;  probably  it  Is  safe  to  say  that  the  time 
will  come  when  the  State  of  Washington  will  within  Its  borders 
contain  a  population  exceeding  even  that  of  the  proud  Empire 
State,  for  its  future  no  one  can  measure.  In  all  this  progresf, 
the  people  of  Washington,  the  people  of  the  country,  whether 
Cushman  has  a  monument  or  not  in  stone  or  bronze,  will  look 
to  him  as  one  who,  with  patriotism,  with  Industry,  with  an 
accurate  grasp  of  the  future,  and.  more  than  all,  with  a  gentle 
heart,  labored  hard  for  his  Commonwealth  and  for  his  country. 
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Mr.  HT'GHES.  Mr.  Presldpnt,  two  incidents  In  the  life  of 
Mr.  rv8HM.\!«,  one  of  which  first  Invited  my  attention  to  his 
qualities  as  man  and  orator,  and  the  last  a  notable  exhibition 
of  t»je  position  he  had  won  In  public  life,  I  think  present  the 
most  dramatic  contrast  of  the  possibilities  in  American  life 
whi«*h  in  the  career  of  one  indlvldnal  I  have  observed. 

Some  years  ago,  in  the  city  of  Omaha,  my  attention  was 
drawn  to  the  fact  that  Mr.  Ctjshman,  whom  I  had  met  on  the 
western  border  of  Nebraska,  had  been  subjected  to  a  cruel  ac- 
cusation and  a  most  unjust  incarceration;  and  tliat  at  last, 
wlii'H  nothing  oould  be  found  to  warrant  either,  he  bad  been 
dischnrged  and  then  permitted  In  court  to  si)oak  in  his  own 
behalf.  My  Informant  vr.xs  a  trained  lawyer  who  had  won  dis- 
tinction and  renown  in  his  profession,  and  with  him  was  one 
who  grace»l  this  Chamber.  lie  spoke  of  the  speech  of  Ctshman 
as  the  most  remarkable  utterance,  under  all  the  circumstances, 
he  had  ever  heard.  In  that  early  utterance,  delivernl  after 
Buch  an  ordeal,  we  find  all  the  characteristics  of  the  life  and 
accomplish -uents  of  Mr.  Ctshman. 

I  rvrnU  a  few  words  from  that  speech  as  displaying  the  ster- 
ling character,  the  Intrepid  courage,  the  eloquence,  the  genius 
of  the  man,  which  brought  him  a  success  forever  effacing  the 
slightest  i?os8ibility  of  a  taint  upon  his  honor  ard  his  fame  as  a 
result  of  the  injustice,  the  wicked  injustice,  which  official  care- 
lessness or  malice  had  inflicted  upon  him.    He  said: 

I  am  not  now  speaking  to  secure  my  release.    That  has  already  l>een 
«Tord»«<l  me.     I  do  not  lln!?er  here  to  make  a  defense  which  Is  nec»*s«ary, 
but  simply  a  ttatement  of  the  facta  regarding  the  outrage  of  which   I 
.  have  iieen  the  victim. 

First.  I  demand  that  my  vindication  In  this  matter  be  as  public  as 
mv  acrtisatlon.  My  arrest  was  heralded  from  the  house  tops  and  will 
tTavel  to  the  uttermost  confines  of  the  State,  where  the  whi.sper  of 
By  release  will  never  go.  The  news  of  my  arrest  has  flown  l»ack  to 
my  friends  that  I  have  left,  and  suspicion  has  fallen  on  me  like  a  dark 
and  blackened  cloud.  The  distorted  nimor  of  this  thin?  will  precede 
me  in  mv  Joarney  like  a  filthy  odor  wafted  on  the  wln^  of  the  sum- 
mer »'ind.  Here  in  this  court  room  with  all  possible  piibliiiiy  was  I 
char:,ed  with  this  crluie,  and  here  in  the  same  place  I  demand  my 
Tindication. 

And,  again  he  said : 

Tttat  I  would  commit  any  crime  It  preposterous,  but  I  would  rather 
die  than  sin  against  this  Government.  If  there  Is  one  spot  in  my  heart 
that  is  more  tender  than  another,  one  impulse  of  my  sonl  that  thrills 
micker  than  all  others,  it  is  my  lore  for  this  Government.  This 
Government  mv  ancestors  helped  to  found  ;  they  heli>«d  to  preserve  it 
from  destnirtlim  after  It  was  founded;  and  its  purity  and  perpetuity 
are  a  part  of  my  life. 

And,  In  concluding,  he  said: 

Had  I  l)een  guilty,  my  own  kin,  reffardieiw  of  their  bond,  would 
have  counseled  me  to  flee,  for  even  with  that  foul  load  of  dishonor 
npoB  me,  the  remnant  of  their  love  woald  have  clung  to  me  wherever 
I  fled  In  criminal  exile.  I>et  no  man  accu.te  me  of  vaunting'  the  virtues 
of  Diy  own  family  when  I  say  that  tender  scllcltiide  and  open  handed 
generosity  toward  one  another  are  unfailing  attributes  of  the  whole 
race.  By  them  filthy  coin  is  never  weighed  in  the  same  scale  by  which 
our  Joint  happiness  is  me.isured.  Never  a  misfortune  weighed  down 
one  which  the  outpouring  of  the  little  all  of  the  remainder  wonid  avert. 
Then.  doe«  any  sane  man  say  that,  when  only  restrained  by  the  pitiful 
and  pusillanimous  S-VK)  I  would  have  remained  to  meet  this  charge,  of 
which.  If  proven  guilty,  tlie  punishment  Is  Imprisonment  for  half  a 
lifetime?  No  man  who  knows  how  I  love  liberty  and  despise  wealth 
will  beUere  that. 

And  now  that  I  am  dismissed.  It  la  wondered  why  I  linger  here  to 
make  this  explanation.  Yes  :  after  I  have  l)een  causelessly  arrested  and 
detained  for  twenty  three  days  I  am  now  di><mis3ed  with  a  blot  upon 
my  name  and  a  stain  upon  my  reputation.  I  can  now  go  and  relmlld 
wiiat  some  one  else  has  torn  down.  I  can  now  commence  to  repair 
what  has  cost  me  the  labor  of  my  little  lifetime  to  build  up  and  what 
■Mse  one  else  has  wantonly  d»^troye<l  in  a  single  hour.  Hut  I  am  dis- 
missed !  What  an  unreasonable  fellow  1  must  be  to  object  after  I  have 
be«*n  dismissed  !  I  am  not  here.  If  you  please,  bunting  for  a  dismissal, 
but  demanding  a  vindication.  A  mere  dismissal  might  afford  a  sufll 
dent  hole  for  a  guilty  whelp  to  crawl  out  of.  but  It  Is  no  doorway  for 
an  innocent  man  to  walk  through.  That  dismissal  Is.  of  course,  pay- 
ment in  full  for  all  that  I  have  suffered  In  mind  and  bodv,  and  I  pre- 
some  It  Is  a  full  legal  tender  for  the  tears  of  my  mother  when  she  read 
the  account  of  this  filthy  thing,  and  I  was  imprisoned  and  not  allow<>d 
to  send  her  a  little  message  and  tell  her  It  was  all  a  false  and  damna- 
ble lie! 

This  was  the  doctrine  of  the  cowboy  of  the  plains,  of  the 
humble  school-tt^clier  in  the  coimtry  disitrict,  of  the  humblest 
of  lalHirers  upou  the  railroad  line,  when  his  heart  was  aroused 
by  au  injustice  and  he  sought  to  vindicate  the  name  which  he 
loved  and  honored. 

No  doubt  it  was  a  dark  hour  in  the  life  of  Fraxcis  Cushman 
as  he  turned  his  face  still  to  the  west  and  sought'out  his  new 
home  in  Wasliington,  knowing,  as  he  said,  that  as  a  precursor 
of  his  coming  would  be  a  herald  of  this  foul  and  unfounded 
accusation.  And  yet  In  the  brief  period  of  a  short  political  life 
the  people  In  this  new  home  came  to  know  him  and  to  honor 
him. 

The  last  time  that  I  had  .an  opi»ortunlty  to  meet  him  and 
speak  with  him  was  during  the  extraordinary  session  of  Cou- 
freea,  and  toward  tlie  close  of  the  debate  upon  the  tariff  in  the 
Hooae.  I  was  there  listening  to  the  discussion  which  liad  at- 
tracted the  attention,  not  merely  of  this  great  Republic,  but  of 
the  entire  world.    A  whisper  went  about  that  Cvsuma:*  was 


going  to  speak,  and  when  he  rose  there  fell  a  hush  upon  that 
assembly  which  had  almost  been  turbulent  but  a  moment  be- 
fore, and  he  delivered  one  of  those  rare,  charming,  attractive 
utterances  which  had  come  to  be  deemed  characteristic  of  him. 
I  thought  of  these  two  pictures  in  his  life,  the  lonely  cowboy 
fresh  from  the  insult  of  the  vile  durance  to  which  he  had  been 
subjected,  speaking  before  a  great  court  in  the  language  of  in- 
dignant vindication  of  his  own  honor  in  words  that  stir  and 
thrill  us  now,  and  the  tribute  paid  to  his  worth,  to  his  character, 
to  his  ability  by  the  great  assemblage  of  the  Uepresentatlves  of 
the  American  people. 

I  liave  thought  since,  Mr.  President  as  I  think  now,  that  in 
these  two  chapters  in  the  life  of  Mr.  Ccshma:t  we  have  the 
greatest  imaginable  demonstration  of  the  opiKirtunltles  which 
this  country  presents  to  ability  and  of  the  justice  which  in  the 
end  it  metes  out  to  its  public  men. 

So  great  was  his  talent,  so  Indomitable  his  courage,  that  no 
disappointment,  no  humiliation  could  long  restrain  him.  He 
went  out  into  the  great  and  growing  West,  of  which  he  was  soon 
a  typifying  part ;  he  grew  with  It ;  he  became  thoroughly  id«iti- 
fled  with  It ;  and  he  came  here  to  the  Capitol  to  represent  and 
speak  In  single-hearted  devotion  in  its  behalf.  How  well  he 
performed  his  duty  to  it,  how  fully  he  earned  the  honors  it 
gave  him,  it  is  neeilless  for  me  to  recall.  All  those  who  associ- 
ated with  him  in  the  House  of  Ilepreseptatives,  all  those  who 
were  called  ni>on  in  the  discharge  of  public  duty  to  meet  hira, 
to  read  his  utterances,  learned  that  he  was  a  great  American 
Representative.  He  spoke  for  the  young  but  mighty  West,  the 
West  which  so  often  in  these  Halls  has  been  represented  by  the 
strong  men  of  the  country;  for  there  has  not  been  an  hour  in 
the  growth  of  this  Nation,  as  westward  we  have  pushed  the 
fringe  of  our  settlement  and  civilization,  when  the  characterB 
of  strength  and  patriotism  of  whom  we  have  boasted  proudly 
came  frequently  and  abundantly  out  of  the  new  land. 

In  the  days  when  Teniu's.>*ee  was  a  new  settlement  there 
came  Jackson  and  White  to  this  Chamber,  and  other  kindred 
spirits  follow^ed.  So  from  Illiuola  we  had  a  Douglas  and  a 
Lincoln  In  the  Infancy  of  that  State.  When  Michigan  was  yet 
In  the  sv^addling  clotlies  of  statehf>od  Lewis  Cass  came  here 
to  represent  and  speak  in  her  behalf  and  to  splendidly  serve  all 
the  {teople;  and  so  from  Indiana  and  Ohio  came,  early  in  their 
history,  statesmen  of  power  and  force.  Then  when  yon  cross 
what  for  years  was  the  western  line  of  our  settlements  and 
come  to  my  native  State,  the  hour  of  its  birth  as  a  State  wit- 
nessed the  advent  Into  this  body  of  Thomas  Benton,  who  for 
thirty  years  was  a  prominent  figure  in  its  debates,  and  who,  as 
the  great  and  sturdy  defender  and  representative  of  the  West, 
fought  Its  battles  always  and  won  its  victories  until  It  ob- 
tained the  opportunities  which  its  resources  demanded. 

Who  will  question  the  beneficent  course  of  western  growth? 
Who  will  question  the  high  cliaracter  of  its  development?  I 
sometimes  wonder,  when  I  read  or  hear  disi)araglng  remarks 
of  the  West  and  observe  a  sort  of  effort  to  create  the  impression 
that  there  is  something  uncouth  and  uncultured  in  It,  why 
tho.se  who  utter  such  expressions  do  not  recall  that  we  are 
their  sons  and  their  brothers,  with  just  a  little  stronger  touch 
of  the  wanderlust  In  our  blood,  a  little  more  of  the  courage 
for  and  love  of  adventure  in  our  hearts,  and  a  little  more  of 
the  old-time  spirit  that  opened  up  the  wilderness  and  extended 
the  borders  of  this  Republic  from  ocean  to  occan>  than  have 
they  who  are  happy  and  contented  about  the  homestead  hearth 
which  they  are  content  to  enjoy. 

I  trust  the  day  will  come  when  a  more  perfect  knowledge  of 
the  great  West  shall  be  so  complete  that  the  line  of  unjust  dis- 
crimination will  no  longer  be  drawn.  Whether  that  hour  comes 
willingly  or  unwillingly.  It  Is  coming,  and  coming  fast.  Its  delay 
can  not  be  long  secured,  and  when  It  comes  it  will  be  remem- 
bered that  just  such  qualities,  just  such  endowments,  and  just 
such  hearts  as  made  up  the  sum  total  of  the  splendid  character 
l>resented  by  Mr.  Ctshmak  are  truly  typical  of  the  West. 

The  people  of  that  teeming  and  growing  land  love  the  Re- 
public ;  they  are  ready  to  defend  it,  to  battle  for  it  They  wish 
justice  for  themselves,  and  no  more  eloquent  tongue  than 
Fbaxcis  Cushman's  has  pleaded  more  powerfully  and  per- 
sistently the  cause  of  that  justice  here  and  elsewhere.  I  trust 
that  a  tribute  to  his  appeals  will  come  In  the  recognition  of  that 
for  which  he  battled-    He  has  reared  his  own  monument. 

It  has  been  said  that  In  his  youth  he  bore  the  curse  of  pov- 
erty. It  has  been  responded  here  to-day,  and  how  truthfully, 
that  poverty  Is  never  a  curse  to  youth;  It  is  often  Its  richest 
blessing.  I  have  often  thought  that  the  happiest  combination 
which  could  come  would  be  that  the  fathers  and  mothers  might 
all  l>e  wealthy  and  have  the  comforts  which  are  so  gratifying 
in  their  old  days  which  wealth  brings,  and  that  all  the  boys 
should  be  poor  imtll  they  had  fought  their  own  battles,  won 
their  own  successes,  and  achieved  their  own  Independence. 
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I  tnift  that  some  of  these  modem  Inventors  of  new  things 
may  find  a  way  to  legislate  so  that  this  happy  combination  may 
be  accomplished.  1  think  it  would  delight  us  all  to  Imow  that 
while  they  will  not  be  bound  down  too  long  by  some  of  the 
things  we  liad  to  endure  ourselves  and  which  were  irksome 
when  endured,  but  are  a  happy  memory  now  when  we  have 
llvetl  through  them,  they  might  be  tested,  developed,  made 
strong  and  self-reliant  by  them. 

Mr.  President,  I  did  not  agree  In  political  thought  with  Mr. 
rrsiiMAN.  On  the  day  of  this  last  meeting  with  him,  to  which 
I  have  referred,  I  walked  from  the  House  to  this  Chamber 
with  him  and  ^>ke  of  his  speech.  I  said  then,  and  I  can  repeat 
the  utterance  now  with  sincerity,  "  I  heard  every  word  of  it,  was 
charmed  by  Its  eloquence.  Its  sarcasm,  its  homely  and  apt  illus- 
tration, the  patriotism  which  ran  like  a  golden  thread  through 
It  all ;  but,"  I  said  to  Mr.  Ccshma^,  "  I  do  not  agree  with  your 
political  economy,  I  am  absolutely  opposed  to  your  political 
phllo-sophy,  but  yet  I  think  you  made  one  of  the  finest  speeches 
I  have  ever  heard." 

I  rejoice,  Mr.  President,  to  know  that  the  friendships  of  this 
life  know  no  party  lines;  that  we  can  recognize  these  charm- 
ing comiianlonshlps  which  sweeten  life  and  make  It  endurable, 
though  they  break  down  and  pass  over  the  artificial  distinctions 
and  separations  which  we  have  erected  In  creating  parties 
themselves.  It  waa  with  this  Idea  that  I  came  to  esteem  and 
to  find  pleasure  In  the  success  and  In  the  victories  which  were 
won  by  Mr.  Cvshman.  and  to  whom  there  were  many  yet 
coming.  In  nil  the  prob;ibIlitios  of  human  life,  when  his  untimely 
death  brought  loss  to  the  Nation  and  sorrow  to  all  his  friends. 

Mr.  JONES.  Mr.  President,  I  come  not  on  this  occasion  to 
philosophize  uik)u  the  mysteries  of  life  and  death  nor  to  specu- 
late upon  the  hereafter.  Nor  shall  I  especially  eulogize  the  pub- 
lic life  and  character  of  him  whose  death  we  mourn.  That  has 
been  done  In  words  more  eloquent  tliat  I  can  utter  In  the  House 
of  Rei>resentatlves.  of  wliieh  he  was  so  long  a  useful  and  hon- 
ored Member  and  by  those  who  have  preceded  me. 

I  come  to  pay  the  tribute  of  my  heart  to  him  who  was  my 
close  friend  through  ten  years  of  common  public  service,  and 
whose  relationship  was  almost  that  of  brother  to  brother. 
Words  are  as  "  sounding  brass  and  a  tinkling  cymbal  "  wht-n  we 
attempt  through  them  to  portray  the  emotions  of  the  human 
heart  regarding  those  we  love.  And  so  it  Is  that  on  occasions 
of  this  kind,  our  love  Is  more  eloquently  expressed  by  silence. 
The  heart  can  feel  what  the  lips  can  not  utter. 

Fbancis  W.  Cushman  was  my  friend.  We  entered  public 
life  together  and  so  continued  to  the  end.  In  1S98  we  were 
both  nominated  at  large  for  Representatives  in  Congress  on  the 
Repul»licau  ticket.  The  contest  seemed  almost  hopeless.  In 
3^96  the  State  had  gone  overwhelmingly  for  the  Dt-mocratic 
ticket.  Our  opponents  were  the  Hon.  James  Hamilton  Lewis 
and  the  Hon.  William  C.  Jones,  Members  of  Congress,  able,  elo- 
quent and  strong  with  the  i)eople.  But  few  Republicans  hoiked 
fur  success.  Mr.  Cushmax  himself  looked  only  for  defeat.  I 
well  remember  receiving  a  letter  from  him  two  or  three  weeks 
before  the  close  of  the  campai;ai.  In  answer  to  one  of  mine  in 
which  I  iiad  expressed  a  belief  in  our  success,  in  which  he  said: 
*•  Jo.NFS.  I  admire  your  nerve,  but  I  have  little  confidence  In 
your  judgment.  We  will  be  dtfeatcnl  by  about  fifteen  hundred." 
We  were  elected  by  nearly  four  thousand  majority,  and,  on 
the  4th  of  March,  1890,  the  ambition  of  his  life  was  realized; 
he  had  become  a  Member  of  the  House  of  Representatives,  in 
his  estimation  the  greatest  legislative  body  on  earth.  He  often 
expressed  his  pride  in  being  permitted  to  represent  his  beloved 
State  in  this  branch  of  "  his  country's  Congress." 

For  ten  years  he  was  chosen  at  large  by  Increased  majorities 
to  represent  his  State,  l>elng  nominated  each  time  by  acclama- 
tion, and  at  the  time  of  his  death  he  was  serving  his  sixth 
term  as  a  Representttive  from  the  second  district  Well  and 
faithfully  did  he  discharge  his  trust  reflecting  credit  upon  his 
people  and  securing  fame  and  renown  for  himself.  As  a  wit 
and  an  orator  his  reputation  was  nation-wide.  On  the  hustings, 
at  the  banquet  board,  and  in  the  House  he  pleased,  entertained, 
and  Instructed,  and  engaged  In  flights  of  eloquence  seldom  sur- 
passed. His  work  was  not  for  himself,  not  for  honor,  although 
be  was  extremely  proud  of  the  honors  conferred  upon  him,  but 
for  the  people  who  trusted  him.  He  knew  thelr^  needs,  wants, 
and  desires.  The  humblest  could  come  to  him  just  as  freely  as 
the  highest  In  fact  he  would  give  them  more  attention,  be- 
cause he  felt  they  needed  him  more. 

Mr.  CcsHMAN  and  I  served  together,  representing  the  same 
constittioncy,  ten  years.  He,  Mr.  Hcmphbet,  and  I  seized  to- 
gether six  years,  and  during  our  entire  serrlce  we  worked  to- 
gether for  our  people  as  one  man.  During  that  entire  period 
not  a  single  unpleasant  incident  marred  our  relations  and  no 
difference  of  opinion  or  action  occurred  upon  any  important 


matter;  and  he  contributed  his  full  share  to  this  harmonious 
relationship. 

He  was  a  most  lovable  character.  In  friendship  he  was  as 
true  as  steel.  His  friends  were  legion  and  everyone  had  a  kind 
word,  and  was  not  afraid  to  express  It  for  "dear  old  Cubh." 
No  man  could  charge  him  with  ingratitude  He  was  always 
trying  to  do  for  those  who  had  done  for  him  and  often  expressed 
his  regret  that  he  could  do  so  little  to  show  his  gratitude  for 
the  favors  he  had  received.  He  was  as  tender  and  sympathetic 
as  a  child  and  on  account  of  tliis  was  often  Imi)osed  upon.  This 
caused  him  no  regret  however,  because  he  had  had  the  pleas- 
ure that  comes  from  the  performance  of  a  good  deed. 

He  was  absolutely  honest  He  wronged  no  man;  he  betrayed 
no  trust  His  public  life  gavfe  the  lie  to  that  vile  slander,  too 
generally  believed  by  the  thoffghtless,  that  the  honest  and  in- 
corrupUble  legislator  is  the  exception  and  not  the  rule.  He  was 
absolutely  honest  in  thought  and  deed  as  a  man  and  as  a  legisla- 
tor. Nor  was  he  the  exception  in  this.  It  should  be  known  of 
ail  men.  and  should  be  a  source  of  pride  to  everyone,  that  not 
only  Members  of  Congress,  but  oflaclals  in  high  position,  are  al- 
most without  exception  men  of  unimpeachable  Integrity  and 
honesty,  both  In  public  and  private  life.  In  deed  and  puriKise; 
and  those  who  would  lead  the  people  to  believe  otherwise  are 
the  worst  enemies  the  Republic  can  hare.  We  are  too  prone 
to  impeach  the  character  and  question  the  motives  of  those 
who  differ  from  us  in  opinion  and,  in  so  doing,  we  not  only 
injure  them,  but  we  undermine  the  confidence  of  the  people  in 
our  Government  and  Its  institutions.  It  is  to  be  regretted  that 
there  is  a  great  tendency  to-day  to  ascribe  the  most  sinister  mo- 
tives to  men  of  the  highest  character  and  whose  lives  and  abil- 
ity have  done  much  to  make  our  country  great  and  glorious 
simply  because  they  do  not  agree  with  our  opinions  or  lend  their 
supiKjrt  to  measures  In  which  we  believe.  Differing  with  us, 
they  are  corrupt  and  the  enemies  of  the  people.  Agi^ing  with 
us,  they  would  be  the  benefactors  of  humanity  and  patriots. 

I  hope  the  day  soon  \U11  come  when  men's  motives  will  not 
l>e  questioned  or  their  characters  attacked  simply  because  they 
do  not  agree  with  us  as  to  what  policies  shall  be  pursued  or 
what  steps  shall  be  taken  to  accomplish  a  common  and  much- 
desired  purpose.  Our  public  men  are  honest.  They  are  devoted 
to  the  Interests  of  the  peopla  They  are  not  the  champions  of 
"  special  Interests."    They  are  all  patriotic. 

Mr.  CcsuMAN  was  a  man  of  intense  convictions,  but  he  never 
failed  to  credit  honest  motives  and  loyal  purposes  to  those  wIm) 
differed  from  him.  He  was  tenacious  of  his  own  views,  but 
most  tolerant  of  others. 

He  was  a  brilliant  man.  He  had  a  power  of  expression 
scarcely  surpassed.  Although  possessed  of  great  natural  ability 
and  seemingly  instinctively  gifted  with  a  most  peculiar  power 
of  striking  expression,  bis  great  success  was  really  due  to  hard 
work  and  careful  preparation.  He  did  not  engage  often  In 
general  discussion.  His  speeches  were  the  result  of  long  prepa- 
ration. He  oft«i  expressed  to  me  his  regret  that  he  did  not 
feel  prepared  to  engage  more  frequently  in  the  general  discus- 
sion of  measures  of  peneral  legislation.  Had  he  lived,  however, 
I  believe  he  soon  would  have  shown  his  ability  in  general  dis- 
cussion, because  he  was  storing  his  mind  with  the  knowledge 
and  facts  that  are  so  essential  for  this  kind  of  debate. 

In  the  use  of  sarcasm  and  invective  he  was  a  master  and  he 
was  an  exception  among  those  who  use  these  keen,  incisive 
weapons  of  the  public  speaker,  in  that  he  left  no  wound  or 
sting  in  the  Individual  against  whom  they  were  aimed.  As  a 
rule  he  used  these  weaiwns  against  principles  and  Ideas  and 
not  against  the  Individual,  and  he  was  so  earnest  and  honest 
in  what  he  said  and  did  that  his  opponents  never  felt  that  they 
were  the  ones  at  whom  his  aim  was  directed.  His  very  earnest- 
ness took  from  his  darts  their  sting  without  destroying  their 
effectiveness.  ', 

He  was  from  the  people  and  continued  one  of  them.  Before 
his  election  to  Congress  he  was  "  Frank "  or  "  Cush,"  and  to 
the  close  of  his  life  he  was  "  Frank  "  or  "  Old  Cush."  The  hum- 
blest of  his  constituents  was  just  as  dear  to  him  as  the  most 
powerful.  In  fact  the  poorer  and  more  helpless  those  who 
sought  his  aid,  the  more  considerate  and  earnest  was  he  in 
their  behalf  and  the  more  of  his  personal  attention  would  he 
give  to  their  needs  and  requests.  He  was  Indeetl  the  servant  of 
all  the  people,  regardless  of  their  station  or  condition. 

He  loved  his  gun  and  his  rod.  His  Joy  in  handling  or  owning  a 
new  gun  or  fishing  rod  was  that  of  a  child,  and  it  was  a  delight 
to  see  and  hear  him  express  his  pleasure.  He  loved  to  fish,  and 
from  one  year  to  the  next  he  looked  forward  to  a  fishing  trip 
he  was  wont  to  take  with  two  or  three  dear  friends  o^-er  In 
Mason  County  along  its  beautiful  mountain  streams.  He  was 
intense  In  his  fishing,  as  In  everything  else.  He  did  his  share 
of  the  packing  and  cooking  and  was  the  life  of  the  camp  with 
his  stories  and  quaint  sayings.    He  saw  the  beauty  In  the  for- 
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ests,  the  itraiwleiir  In  the  lofty  mountains,  and  he  heard  the 
music  of  Xb^  ri!»pllng  waters  and  the  thunderous  cascades.  His 
Boul  hoard  the  "  cry  of  the  wild  "  and  hearkened  to  It,  and  to-day 
none  so  love  and  cherish  his  memory  as  those  boon  companions 
who  shared  with  him  the  burdens  of  the  camp,  the  pleasures  of 
the  forest,  mountain,  and  stream,  and  whose  lives  were  made 
hapi)ier  by  his  eiitrauciug  stori»'S  and  unaffected  simplicity. 

lie  was  a  brave  man.  He  was  honest  and  sincere  in  his  opin- 
ions and  courageous  In  expressing  them.  He  was  pleased  to  be 
In  accord  with  his  fellows,  but  he  did  not  fear  to  oppose  their 
wishes  and  desires  when  contrary  to  his  matured  judgment,  and 
no  tlireat  or  Intimation  of  retaliation,  political  or  otherwise, 
could  swerve  him  from  his  purpose.  He  cared  as  much  for 
popular  approval  as  any  man.  Jmt  no  man  would  deviate  less 
from  his  c<mception  of  the  right  To  gain  it  than  he. 

The  life  of  Francis  W,  Cisiimax  should  be  an  ln.<«plratlon  to 
every  honest,  ambitious  boy  in  the  land.  Success  does  not  de- 
pend upon  accident,  birth,  or  wejilth,  but  largely  upon  our  own 
efforts  and  our  own  willingness  to  make  use  of  our  talents  and 
the  ooportunltles  that  present  themselves  to  us.  His  life  proves 
that  polltit-al  success  does  not  depend  up<in  wealth  or  dishonesty. 
He  was  nominatiHl  for  Congress  in  the  first  Instance  largely 
beiHU.*<e  in  prior  campaigns  he  had  not  only  demonstratiHl  his 
ability  but  because  he  had  shown  his  willingness  to  give  his 
time  and  talents  in  8upi>ort  of  the  principles  In  which  he 
believed  and  to  go  wherever  and  whenever  he  was  nee<led.  He 
went  to  the  little  country  schoolhouse  just  as  cheerfully  as  to 
the  large  city  hall,  ami  when  a  strong  man  was  neede<l  to  lead 
a  forlorn  hope  his  iwirty  naturally  turned  to  him.  He  was  a 
p«M)r  man.  He  had  no  money  to  8i>end  to  Influence  votes.  He 
simply  went  to  the  people;  he  talked  to  them:  met  as  many  as 
possible,  and  left  his  cause  In  their  hands.  This  same  course  he 
followed  during  all  of  his  career.  Not  one  dollar  did  Francis 
W.  ^YsHMAif  si)end  impropcniy  to  secure  at  any  time  eitlier  his 
nomination  or  election.  What  higher  iK>lltlcal  tribute  n>uld  Ik? 
pjjid  to  him  or  to  the  people  whom  he  so  ably  and  honorably 
repre.««nted?  No  young  man  need  be  discouraged  from  seeking 
an  honorable  [)osit'ion  in  wftich  to  serve  tlie  people  and  his  coun- 
try l>e<-ai:.se  he  has  not  money,  carping  ijessimlsts  to  the  contrary 
notwithstanding.  Not  only  Is  this  true  in  the  State  of  Wash- 
ington, but  I  want  to  l)elieve  it  true  of  the  entire  country. 
Worth,  honesty,  Integrity,  Industry,  and  faithfulness  will  com- 
mand success  anywhere  in  this  grand  Republic,  either  in  private 
or  public  endeavor. 

Mr.  CrsiiMAN  was  an  intense  partisan.  He  believed  in  the 
principles  of  his  i«rty,  not  t»e<-ause  they  were  the  principles 
of  lus  i»arty.  but  l»ecause  he  l)elieved  they  were  for  the  best  In- 
terests of  his  country.  His  party  faith  was  a  part  of  his  patri- 
otism. On  this  theory  he  was  a  firm  believer  in  a  protective 
tariff.  He  did  not  believe  in  it  for  the  sake  of  so-called  special 
Interests.  He  knew  no  "  special  Interests."  He  did  know  that 
you  csin  not  Injure  one  business  In  the  country  without  Injuring 
all.  He  did  know  th^t  if  you  strike  at  the  strong  in  our  indus- 
trial life,  the  weak  are  the  first  to  suffer  from  the  blow.  He 
was  a  protectionist  **  without  stuttering." 

In  the  protective  tariff  he  saw  prosperity  for  his  country; 
in  It  he  saw  employment  for  the  laborer  at  gfH>d  wages,  and  a 
hapi>y  honie  and  family;  a  good  market  for  the  farmer's  protl- 
uce.  and  farms  without  mortgages,  and  the  farmer's  wife  and 
children  happy,  prosperous,  and  contented:  the  merchant  a 
steady  custom  and  a  good  bank  account.  In  it  he  sjiw  pros- 
porous  uunks.  tille<l  with  the  money  of  every  class  of  our  cltl- 
senship:  railroads  built  in  every  direction,  to  carry  the  prod- 
ucts of  the  farm  and  factory  to  market.  In  It  he  saw  factories 
running  day  and  night  to  supply  tlie  needs  of  a  prosi»erous 
p^>ple.  In  it  he  saw  a  principle  that,  in  his  judgment,  was 
for  the  pro8i)erity  and  happiness  of  every  man,  woman,  and 
child  in  the  Kepublic.  He  believeil  in  it  as  a  principle  appli- 
cable not  in  spots,  but  to  the  entire  couniry  and  to  everj-  in- 
dustry, and  he  luid  no  patience  with  that  theory  of  prote«-ti<>n 
that  would  protet't  one  section  and  its  pnxlucts  and  then  strive 
to  d<  ny  it  to  another  sectiiui  and  its  products.  In  the  debate 
on  the  present  tariff  law  he  exi)res8ed  his  position  in  this  plain 
language : 

1  am  a  consistent  protwtlonist.  My  protectionism  rises  superior  to 
my  »'«*Ui«hneaa.  1  am  willing;  in  protect  the  barley  of  Miunesuta.  and 
1  a.^k  similar  protet.-tIon  for  the  lumber  of  my  own  State.  I  am  con- 
aUtent. 

.\nd  I  say  that  the  man  on  this  floor  who  wants  to  protect  his  own 
little  Industry  Uut  is  willing  to  see  his  neighlwra  Industry  destroyed 
is  not  a  proteitionist  :  be  is  lust  a  plain  political  canuibal,  williug  to 
bavi-  his  neuhNtr  e.-jten  up  If  no  can  be  saved. 

Il'Te  Is  the  eminent  centleman  from  Minnesota,  who  proclaims  his 
ReptrUllcanlsm  In  the  very  moment  when  he  Is  deserting  the  principles 
of  that  party.  Sir.  1  am  here  to  impugn  the  Republicanism  of  any 
man  who  wants  a  tariff  of  nearly  a  dollar  a  grain  on  barley  and  who 
do^  not  wart  a  tariff  of  a  cent  per  thousiind  on  lumber. 

Sir.  my  political  faith  is  a  matter  of  conviction  and  not  of  conrea- 
leace.     I  do  not  change  my  politics  when  I  change  my  residence. 


Almost  a  quarter  of  a  centary  ago  I  lived  In  Nebraska.  It  was  a 
great  prairie  SUte,  with  little  or  no  foresU.  But  I  believed  In  a  Uriff 
on  lumber  then  Just  the  same  as  I  do  now.  ,.,,.. 

If  I  moved  away  from  the  State  of  Washington,  which  Is  a  great 
lumber  State,  and  went  back  to  Nebraska.  I  would  carry  my  convic- 
tions back  with  me,  even  if  I  had  no  visible  asseU.       ^  ,.      ,       .       .      . 

But  some  men  cry  out :  "  Oh.  it  is  not  going  to  hurt  the  lumber  boal- 
ness  to  remove  the  tariff."  Sir,  those  men  give  the  He  to  their  languag« 
by  showing  the  tenacity  with  which  they  cling  to  protection  for  each 
little  product  of  their  own.  ,         ^  *     _        t  w-   « 

My  friends,  this  is  a  matter  that  comes  close  home  to  me.  I  n*ve 
never  appealed  on  this  Hoor  for  any  prlvlleee  or  protection  which  I 
was  not  willing  to  concede  to  all  other  people  and  all  other  sections. 
In  relation  to  this  whole  tariff  bill  I  have  stood  openly  and  above- 
board  for  a  fair  measure  of  protection  to  every  leRltiuiate  American 
Industry.  And  havini;  been  that  fair  and  generous  to  others.  I  oo  no t 
want  the  one  great  industy  which  means  more  for  the  P^^fP^'yJ  »"p 
happiness  of  my  people  made  a  vicarious  sacrifice  to  gratify  me  sei- 
tishnesa  of  any  man. 

His  last  great  effort  in  behalf  of  his  people  was  to  protect 
their  industries  from  the  assaults  of  those  who,  while  insisting 
uiwn  protection  for  their  own  products,  would  deny  it  to  those 
of  his  people,  and  his  last  great  Bi)eech  was  in  defense  of  his 
people  and  their  industries  and  In  favor  of  the  fair  and  equal 
application  of  the  principle  In  which  he  so  strongly  believed. 
He  stated  clearly  In  this  speech  the  principles  that  governed 
his  public  action  and  |)olitical  career,  principles  which  should 
govern  everj-  man  trusted  and  honored  by  his  iH?ople.    He  said : 

I  will  say  to  you  all.  In  conclusion,  that  the  matters  uoon  which  I 
have  spoken  to-day— both  lumber  and  coal — are  industries  that  are 
very  cloae  to  my  heart.  ,   ...  w  ».   -_ 

We  have  IIO.OOO  people  In  my  State  of  Washington  who  work  as 
laborers  In  the  sawmill  industry.  Counting  four  members  to  the  family, 
that  makes  440.(KK)  mo-iths  that  are  fed  by  this  industry  In  my  State 
alone— practically  a  half  a  million  people.  ThU  U  not  a  trifling  matter 
that  I  have  been  discussing.  ^         ».        ,      »w 

We  do  not  ask  anything  that  is  unfair.  We  ask  only  the  same 
measure  of  protection  for  our  Industry  that  the  Republlcmn  party  ac- 
cords to  other  people  and  other  industries.  , .      ^  * 

I  realize  that  my  side  of  this  question  is  the  unpopular  side,  but  as 
Ood  is  my  witness,  1  know  it  Is  the  right  side.  It  has  been  my  duty 
to  present  the!»e  matters  }o  joxx  Anltetit  I  coiild.  I  ask  gentlemen  not 
to  be  Rw  '  .    -  .      ■->-•. 


ept  away  from  what  is  right  by  a  temporary  tide  of  popular  tv. 
Unfortunately,  as  it  seems  to  me.  there  are  some  men  in  public  life 
during  these  days  who  are  more  anxious  to  find  out   what  is  popular 
than  they  are  to  determine  what  Is  right. 


I  have  known  men  in  my  lifetime  who  made  themselves  hump- 
shouldered  and  wrv  necked  keeping  one  ear  to  the  ground  listening  for 
the  rumble  of  popular  approval  but  who  never  raised  their  eyes 
toward  heaven  scantiins  for  the  signals  of  the  truth. 

Mr  Chairman,  speaking  for  myself.  I  have  certain  fixed  political 
beliefs  and  convictions.  They  may  not  be  the  wisest,  but  such  as  they 
are  I  entertain  them  honestly.  I  am  so  constituted  morally  that  I 
can  not  put  these  convictions  on  a  wheelbarrow  and  trundle  them 
around  after  any  political  acrobat,  however  exalted  his  position  or 
nlea'<ing  his  personality.  One  of  the  convictions  I  have  cherished 
since  my  young  manhood  is  my  unshaken  belief  in  and  my  unwavering 
adherence  to  the  policy  of  protection  to  American  Industries,  and  where 
the  pathway  of  my  vouth  led  there  the  feet  of  my  mnnhood  are  still 
marching.  And  the  history  of  this  Nation  throughout  all  the  years  that 
lie  between  amply  vindicates  my  Judjrment.    ^,       ^     .  . 

And  If  perchance,  some  people  in  this  Nation  to-day  may  lie  waver- 
ing In  their  alleglunce  to  that  splendid  principle,  that  constitutes  no 
reason  for  me  to  change — that  is  all  the  more  reason  why  those  of  us 
who  have  the  courage  of  our  convictions  should  stand  by  our  principles. 

Political  death  ha.s  no  terrors  for  me  when  it  looms  athwart  the 
path  of  duty  He  who  has  the  faith  to  march  to  political  death  for 
an  Immortal  principle  Is  sustained  and  soothed  by  an  approving  con- 
science and  he  sees  in  the  sun  as  it  goes  down  the  blessed  reflection 
of  a  coming  dawn  that  shall  be  the  signal  of  his  politli-al  resurrection. 
But  the  political  Infidel  who  has  no  economic  convictions,  save  the 
changing  murmur  of  the  multitude,  when  political  death  overtakes  him 
his  miserable  im.HKe  passes  forever  Into  the  changeless  nl«ht.  uncom- 
forted  by  the  companionship  of  heroic  recollections  of  the  blessed  hope 

**  Sir  "in  The"polltlcal  life  of  America  those  who  have  eternally  chased 
shifting  public  opinion  at  the  sacrifice  of  principle  are  not  those  who 
have  eventually  planted  their  feet  up<»n  the  serene  and  lofty  summit. 
The  men  who  are  willing  to  accept  defeat  for  principle  rather  than  to 
caoitulate  for  the  spoils  of  office  are  the  men  whose  treasured  memories 
to-day  constitute  the  noblest  heritage  of  this  Republic. 

These  words  show  his  fairness,  his  eamestnes.**,  his  sincerity, 
his  courage,  and  his  political  honesty  far  better  than  could  any 
words  of  mine. 

I  .»«ald  he  was  a  partisan.  His  party  fealty  was  shown  in  the 
passage  of  the  present  tariff  law.  When  it  was  ready  to  be 
voted  uiK)n  it  was  not  satisfactory  to  him,  not  because  it  was 
not  low  enough,  but  because  he  felt  that  the  pnxlucts  of  his 
State  were  not  accorded  that  prdtectlon  which  they  were  enti- 
tled to  under  a  really  just  application  of  the  dtntrine  of  pro- 
tection, but,  knowing  that  all  imiwrtant  legislation  is  the 
result  of  compromise,  willing  to  yield  his  Individual  judgment 
to  the  judgment  of  the  great  majority  of  his  party,  and  willing 
to  accetle  to  a  partial  sacrifice  of  his  own  Interests  for  what 
was  deemed  the  public  good,  he  joined  with  that  n>ajority  In 
passing  the  measure,  after  voicing  most  strongly  his  protest 
and  stating  the  broad,  patriotic  ground  upon  which  he  gave  his 
assent.     In  doing  so  he  thus  stated  his  views: 

Mr.  Speaker.  I  trust  that  every  man  In  this  House  will  understand 
that  I  realize  full  well  the  meaning  of  this  resolution  and  the  effect 
It  is  likely  to  have,  if  adopted,  upon  the  mighty  lumber  and  coal 
interests  of  my  home  dl.'«trlct.  But.  Mr.  Speaker,  In  my  mind,  above 
and  beyond  the  local  Interests  of  my  own  district  there  rises  the  wel- 
fare  of   the  entire   00,000,000   people   in    this   Nation.     Therefore   let 
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me  pass  by  for  a  aaoment  my  own  personal  interest  and  speak  of  the 
welfare  of  the  Nation  at  large.     •     •     • 

I  do  not  claim  to  l>e  wiser  or  more  patriotic  than  my  political  breth- 
ren on  this  floor,  but  I,  for  one.  want  to  see  this  tariff  bill  passed,  aud 
pasiM^d  soon,  whether  it  exactly  suits  me  or  not.  It  111  bocomos  any 
mnn  to  set  up  his  own  little  Interest  against  the  great  and  overpower- 
ing welfare  of  this  Nation  at  lar»:e.  Speaking  for  myself  alone.  I 
thank  (iod  that  my  Kepublicauism  Is  a  little  deeper  than  my  selhah- 
ness. 

I  do  not  know  that  he  professed  any  special  religious  belief. 
I  do  know  he  would  not  intentionally  wrong  anyone.  He  was 
nlwa>s  ready  to  assist  the  i>oor,  the  needy,  the  sufTerlng,  and 
the  helpless.  He  was  ever  ready  to  condemn  the  wrong  and 
to  uphold  the  right ;  aud  this  is  a  pretty  good  creed  to  live  by 
and,  I  believe,  to  die  by.  The  only  expression  I  know  of  from 
his  llpH  as  to  the  future  was  uttered  in  a  tribute  to  a  dear 
friend  of  bis  who  had  passed  to  the  l»eyond,  and  it  applies  most 
strikingly  to  himself  a^  his  life.     He  said: 

His  dally  life  constituted  the  essence  of  religion — tliat  practical  and 
enduring  religion  that  manifested  Itself  rather  In  good  dtcds  done  for 
Cithers  than  lu  selfish  prayers  voiced  for  himself.  And  those  are  the 
fundamental  qualities  in  man,  without  which  neither  church  nor  state 
can  endure. 

The  hope  that  I  chiefly  cherish  as  to  the  hereafter  Is  that  some  time. 
some  place,  somewhere  beyond  the  darkness  of  the  grave,  I  may  meet 
•sain  in  aubstance  or  in  shadow  the  choice  and  master  spirits  I  have 
known^ — of  whom  he  was  one.  As  to  wbst  lies  beyond  the  grave.  I  do 
not  know.  I'oor  mortals  that  we  are.  we  peer  into  the  impenetrable 
shadows  that  lie  beyond  the  tomb.  We  only  hope ;  we  do  not  know. 
But  If  there  l>e  an  existence  after  death,  a  realm  beyond  the  stars  where 
the  good,  the  brave,  and  the  true  meet  their  Just  reward,  then  we,  his 
friends,  know  that,  unvexed  by  pain  and  unshadowt'd  by  care,  our 
friend  is  resting  to-day  In  that  "island  valley  of  Avalon,  where  falls 
not  hall,  or  raiu,  or  any  saow." 

Tims  spoke  the  man  who  loved  his  fellow-men,  whose  heart 
boat  In  85'mpathy  with  them  in  their  suffering,  aud  whose 
hand  was  ever  ready  to  assist  In  their  distress. 

My  friend  Is  gone.  His  life  of  forty  two  years,  though  short, 
was  long  enough  to  demonstrate  the  possibilities  of  honest  and 
well-directed  efforts  in  our  Republic.  Bom  to  poverty,  he 
fought  its  battles  and  achieved  honor  and  fame.  Having  at- 
tained greatness,  he  despised  not  his  low  estate.  True  to  him- 
self, he  ct)uld  not  be  false  to  any  mnn.  His  life  is  a  star  of 
hi>i)e  to  every  poor,  struggling  lad  of  this  Ucpubllc,  iiointlng 
the  way  to  that  success  which  comes  through  energy,  Industry, 
perseverance,  honesty,  and  a  faithful  adherence  to  the  right. 

His  love  for  mankind  and  his  confidence  in  It,  his  intense 
love  for  his  country  and  Its  Institutions,  and  his  reverence  for 
Its  flag  Inspired  ennobling  and  patriotic  impulses  in  all  who 
came  In  contact  with  him.  His  kindness,  his  love,  hia  achieve- 
ments, and  his  triumphs  are  a  precious  memory  to  his  loving 
wife,  mother,  and  brother,  who  mourn  his  departure.  To  have 
enjoyed  his  friendship  I  count  a  priceless  heritage. 

MEMOKIAI.    ADDBESSES    Olf    THE    I.ATE   KEPBESEXTATIVE   DATID    A.    DE 

AKMOXD. 

The  VICE-r'RESIDENT.  The  Chair  lays  before  the  Senate 
resolutions  of  the  House  of  Representatives,  which  will  be 
read. 

The  Secretary  read  the  resolutions,  as  follows: 

House  resolution  580. 

In  ths  Uocsb  ov  Bepsesentatives, 

Apnl  9,  mo. 

Kf^olrril,  Th;it  the  business  of  the  Honse  be  now  suspended,  that 
opportunity  may  lie  given  for  tributes  to  the  memory  of  Hon.  David 
Ai.B.ii<ai  l)K  AnuosD,  late  a  Member  of  this  House  from  the  State  of 
Mii^4«ouri. 

limolved,  Thtt  88  a  particular  mark  of  respect  to  the  memorv  of 
the  deceased,  and  In  recognition  of  his  distinTulshed  public  career,'  the 
House  at  the  conclusion  of  these  exercises  shall  stand  adjourne*!. 

RcHolvtd,  ThLt  the  Clerk  communicate  these  resolutions  to  the  Senate. 

Rrnolved,  Thtt  the  Clerk  send  a  copy  of  these  resolutions  to  the 
family  of  the  deceased. 

Mr.  STONFl.  Mr.  Tresldont,  I  present  the  resolutions  which 
I  send  to  the  desk,  and  ask  for  their  adoption. 

The  VICE-I'RKSIDENT.  The  resolutions  submitted  by  the 
Senator  from  Missouri  will  be  read. 

The  resolutions  were  read,  considered  by  unanimous  consent, 
and  unanimously  agreeil  to,  as  follows: 

Sen.atc  resolution  240. 

RcKolvfii,  That  the  Senate  has  heard  with  deep  sorrow  of  the  death  of 
Hon.  David  A.  De  .\rmond,  Inte  a  Member  of  the  House  of  Kcpresenta- 
tlres  from  the  State  of  .Missouri. 

Hciolved,  ThU  ns  a  mark  of  respect  to  the  memory  of  the  deceased 
the  business  of  the  Senate  be  suspended  In  order  that  proper  tribute 
may  be  paid  hU  high  character  and  distinguished  public  services. 

Rrtiihrd,  Thiit  the  Secretary  communicate  a  copy  of  these  resolutions 
to  the  House  of  Representatives  and  to  the  family  of  the  deceased. 

Mr.  STONE.  Mr.  President,  David  A.  De  Abmoxd  was  a  na- 
tive of  rennsjlvanla.  He  was  bom  on  the  18th  of  March,  1844, 
and  died  on  the  23d  of  November,  1909,  His  life  covered  a  span 
of  sixty-five  yenrs.  eight  months,  and  five  days.  He  was  de- 
scended from  Revolutionary  stock,  his  grandfather,  Michael  De 
▲rmond,  having  been  a  soldier  under  Washington  in  the  war  for 


independence,  and  participated  in  numerous  eugageiuents  during 
the  progress  of  that  eventful  struggle.  The  years  of  Mr.  D« 
Abmond's  childhood  and  earlier  manhood  were  itassed  for  ihe 
most  part  on  the  farm  of  his  father  lu  the  foothills  of  the  Alle- 
ghany Mountains.  He  was  educated  in  the  common  and  high 
schools  of  his  native  county  of  Bhiir,  aud  at  Dickinsons  Sem- 
inary, located  at  Williamsport,  Pa.,  from  which  institution  he 
graduated  In  1SG6.  After  that  he  moved  to  Davenport,  Iowa, 
where  he  resided  for  alK>ut  two  years,  studying  law,  which  pro- 
fession he  had  determined  upon.  Subsequently  he  moved  to  tl*e 
town  of  Greenfield,  Dade  County,  Mo.,  lying  on  the  Iwrder  of 
the  Ozark  Mountains.  He  was  a  studious  and  thoughtful  man, 
and  being  endowed  by  nature  with  superior  intellociual  pow«'r8, 
ho  rose  rapidly  in  his  profession  and  soon  occupied  a  hi;:li  place 
at  the  bar.  In  1878  he  was  elected  as  a  Democrat  to  the  state 
senate  for  a  term  of  four  years.  In  that  body,  as  a  sagacious 
and  ijatriotic  legislator,  he  took  rank  among  the  foremost,  aud 
exercised  an  influence  for  good  of  so  decided  a  character  that 
when  he  left  the  senate  he  had  acquired  a  reputation  which 
placed  him  among  the  conspicuous  men  of  the  State. 

Not  long  after  his  term  as  senator  expired  he  moved  from 
Dade  to  Bates  County,  where  he  continued  to  reside  until  his 
death.  In  18>S5,  under  the  authority  of  a  legislative  act,  the 
judges  of  the  supreme  court  of  the  State  ap|K)iuted  him  as  a 
supreme  court  commissioner  to  aid  that  court  in  clearing  its 
overburdened  docket.  Durhag  his  incumbency  of  this  com- 
missiouershlp  he  was  for  most  practical  purposes  a  member  of 
the  court.  He  heard  ar^ruments,  examined  cases,  and  handed 
down  opinions.  Numerous  opinions  writtei  by  Mr.  De  Abmond 
are  to  be  found  In  the  reports  of  the  court  His  selection  for 
this  exceptionally  responsible  station  was  a  great  compliment, 
and  his  conscientious  and  able  discharge  of  his  duties  justitied 
the  wisdom  of  those  who  appointed  him. 

In  1886  Mr.  De  Abmoxd  was  elected  jud^e  of  the  judicial 
circuit  which  embraced  the  coimty  of  his  residence.  He  suc- 
ceeded Judge  James  B.  Gantt,  who  was  elected  to  the  suprecoe 
bench,  and  upon  which  he  has  now  held  a  seat  for  more  than 
two  decades,  and  who  for  more  than  a  quarter  of  a  century 
has  been  regarded  as  one  of  the  ablest  and  most  learned  of 
Missouri  lawyers.  Mr.  De  Abmond  occupied  the  circuit  bench 
for  a  i^eriod  of  about  four  years,  or  until  1890,  when  he  was 
nominated  and  elected  as  a  Democrat  to  the  House  of  Repre- 
sentatives for  the  term.beginning  on  the  fourth  day  of  March, 
1891.  This  pt)silion  of  Representative  in  C<mgre88  from  the 
sixth  district  of  Missouri  he  retained  from  the  day  of  his  flrst 
induction  into  the  office  until  the  day  of  his  death,  covering  a 
period  of  eighteen  years,  eight  months,  aud  nineteen  days.  He 
was  serving  his  tenth  consecutive  term  when  tlie  tragedy  oc- 
curred which  terminated  his  life.  He  was  therefore  In  poii^t 
of  service  one  of  the  oldest  and  most  experienced,  as  he  was 
undoubtedly  one  of  the  most  distinguished.  Members  of  the 
House  holding  a  seat  in  that  body  at  the  opening  of  the  present, 
or  Sixty-first,  Congress.     So  much  I  say  biographlcally. 

I  knew  Judge  De  Abmond  for  nearly  forty  years.  About 
the  time  he  settled  at  Greenfield  I  settled  at  Nevada,  the 
county  seat  of  Vernon  County.  The  two  counties  almost  ad- 
joined. For  more  thah  forty  years  these  counties  have  been 
in  the  same  judicial  circuit,  and  for  many  years  were  in  the 
same  congressional  district.  After  Judge  De  Abuond  moved  to 
Bates  we  lived  in  adjoining  counties.  We  practiced  law  In 
the  same  courts,  met  often  in  political  conventions  and  otlier 
public  meetings,  and  on  frequent  social  occasions.  Before  he 
came  to  Congress  I  represented  for  several  terms  a  district 
whi(?h  embraced  all  the  counties,  save  one,  of  the  district  he 
represented  during  his  service  here.  So  it  may  be  said,  in  a 
sense,  that  we  grew  up  together.  I  can  speak  therefore  with 
knowledge  of  the  man. 

Of  him,  as  a  citizen.  It  may  be  truly  said  that  he  gave  his 
countenance  and  aid  to  all  things  calculated  to  promote  the 
well-l)eing  of  the  community  in  which  he  lived,  and  that  he, 
himself,  lived  a  clean  and  manly  life. 

Of  him,  as  a  lawyer,  it  may  bo  said  that  he  was  studious  and 
learned,  devoted  to  clients  whose  cause  he  e8j)oused.  and  capable 
of  meeting  the  best  without  fear.  In  fact,  fear  was  no  jiart  of 
the  man. 

Of  him,  as  a  state  senator,  I  have  already  spoken,  but  will 
add  that  no  man  ever  served  his  State  in  that  capacity  with 
greater  devotion  or  with  a  finer  sense  of  duty,  and  rarely,  if 
ever,  with  better  ability  to  acceptably  discharge  the  lmi>ortant 
functions  he  had  assumed. 

Of  him,  as  judge,  whether  on  the  circuit  or  supreme  bench,  it 
may  be  said  that  he  displayed  a  great  aptitude  for  judicial 
administration.  He  had  a  profound  reverence  for  an  able  and 
Incorruptible  Judiciary.  He  jwssessed  in  marked  degree  the  ele- 
ments necessary  to  make  a  wibe  and  just  judge.    He  performed 
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his  judicial  duties  In  a  way  that  commanded  universal  respect, 
and  when,  from  fholee,  he  laid  the  ermine  aside  all  said  he  had 
left  it  with  honor  and  without  stain.  • 

Of  him,  as  a  Representative  In  CJongress,  it  may  be  said,  first. 
that  his  constituency  believed  in  him  and  was  loyal  to  him — and 
that  sjieaks  for  very  much — and.  secondly,  and  still  more  to  the 
point,  that  that  coutidence  and  loyalty  was  justified.  Why  not? 
He  was  faithful,  honest,  and  cjiiiable.  Whenever  a  public  man 
rises  to  that  Jeflfersonlan  test  he  can  do  no  more:  and  De 
Abmond  did  that.  In  this  age  of  detraction  and  muck-raking — 
I  will  not  say  exceptional  age,  for  it  is  not  exceptional — there  Is 
some  consolation  and  even  inspiration  in  the  thought  that  we 
often  find,  as  in  this  Instance,  that  the  sober  judgment  of  the 
people,  however  widely  scattered,  gives  due  credit  to  the  mo- 
tives of  men  and  to  the  things  they  do.  Mr.  De  Abmoxd  rose  by 
force  of  intellect  and  devotion  to  duty  to  a  high  place  in 
the  House.  He  did  not  shoot  up  like  a  rocket,  and  It  is  well 
he  did  not.  A  rocket  In  its  quick,  upward  flight  leaves  a  trail 
of  light  l)ehlnd,  and  when  it  reaches  its  highest  possible  point 
of  :isiii'nt  it  bursts  into  a  blaze  of  glory  and  falls.  The  trail 
of  light  which  marks  its  pathway  and  the  stars  it  scatters  in 
the  sky  soon  fade  and  are  forgotten.  It  is  the  man  who  rises 
steadily  and  on  merit  who  leaves  a  lasting  impression  on  the 
life  of  a  great  people.  Real  achievement — achievements  worth 
rememberiijg,  and  which  accomplish  results  of  a  permanent  na- 
ture— comtf  usually,  if  not  always,  to  men  who  toll  for  years 
with  adequate  opi»ortunity  for  service.  De  Abmond  had  that 
opix)rtunit.y.  couiiUhI  with  the  ability  to  use  it,  and  so  he  has 
left  his  i>ernianent  impress  on  the  generation  in  which  he  lived. 
Long  will  he  be  remembered,  not  only  as  one  of  the  great  men 
of  .Missouri,  but  as  one  of  the  great  Rei>resentatives  of  the 
Amerii-an  people. 

His  d»ath  was  tragic  and  pathetic.  Not  only  are  the  Senate 
ami  H(»use  familiar  with  the  incident,  but  the  world  is  familiar 
with  it.  It  Is  neetUess  to  recount  it.  After  that  night  of  hor- 
ror when  he  died  the  sun  rose  to  look  down  upon  thfuisands  of 
sad  hearts  and  tearful  eyes  in  the  beautiful  little  clly  where 
he  llve<i.  Not  only  in  Butler,  where  De  .Vbmond's  home  once 
stood,  as  hundreils  of  others.  In  the  midst  of  shade  trees  and 
flowers,  was  the  overhanging  shadow  of  a  great  grief,  but 
throughout  his  district  and  State,  and  throughout  the  country, 
there  was  one  universal  note  of  profound  and  sincere  lament.  I 
am  sure  every  member  of  the  Senate  joins  with  genuine  sym- 
pathy in  this  simple  but  solemn  service,  commemorative  of  Mis- 
souri's illnstrlous  dead. 

Mr.  DOLLIVER.  Mr.  President,  when  Congress  originally 
adoptetl  the  custom  of  setting  apart  a  day  free  from  other  pub- 
lic business  to  commemorate  the  life  and  public  service  of 
those  dying  while  members  of  the  House  or  of  the  Senate,  It 
was  a  comparatively  simple  and  solemn  ceremony,  because  the 
members  of  the  two  Houses  were  very  few  comjiared  to  our  own 
time  and  because  tht-  business  of  the  Congress  was  very  small 
compared  to  the  pressure  and  hurr>'  of  these  latter  years. 

Tiie  House  of  Representatives  has  adopted  a  very  slgnliloant 
innovation  In  holding  these  ceremonies  near  to  the  time  of  the 
death  of  a  Memlter  in  the  afternoon  of  the  Sabbath  day.  with 
the  surroundings  of  flowers  and  music  appropriate  to  such  an 
hour,  giving  to  the  whole  ceremony  a  dignity  and  a  b«»auty 
which  Is  lnii)ossil>le  in  the  haste  of  the  secular  week.  I  do  not 
know  that  the  innovation  will  ever  make  its  way  Into  this 
Chamber,  but  I  express  the  hope  and  the  belief  that  the  Senate 
will  at  some  near  day  consider,  at  least,  the  wisdom  and  pro- 
priety of  that  change  in  its  rules. 

This  afternoon  we  have  been  called  upon  to  commemorate 
the  jHihlic  serviivs  of  two  men.  both  of  whom  held  a  position  of 
unusual  distinction  in  our  public  life,  and  whose  eminence  and 
long  service  In  the  House  of  Representatives  are  In  themselves 
authentic  pasj»portS  to  a  permanent  celebrity  in  the  parlia- 
mentary history  of  our  ci>untry.  Curiously  enough  both  of 
them,  in  the  diiys  of  their  youth,  were  identified  with  the  life 
of  the  State  which  I  have  the  honor  in  part  to  repreiseut. 

Mr.  CrsHMAX  was  bom  among  our  people,  and  the  early 
l>attles  of  his  life  were  fought  out  there;  his  ambitions  were 
shaiMHl  there;  and  to  the  day  of  his  death  he  l<K>keil  back  to 
the  State  as  his  old  homestead  and  numl>ered  the  pioneers  of 
Iowa  among  his  friends  and  his  constituents. 

Judge  De  Abmoxd  was  bom  in  Pennsylvania,  on  the  banks  of 
the  JuuUita  River,  just  beneath  the  Allegheny  Mountains,  where 
they  give  such  8i>lendor  of  scenery  to  that  portion  of  the  State 
of  Pennsylvania.  He  was  one  of  a  family  of  many  children, 
and.  of  course,  every  one  of  them  had  to  contribute  to  the 
maintenance  and  to  the  comfort  of  the  household.  His  early 
edncational  advantage's,  while  not  very  great,  were  not  alto- 
gether usual  in  that  hill  country  of  Pennsylvania.  Immedi- 
ately after  the  war  his  family  moved  to  the  State  of  Iowa, 


where  he  studied  law  in  the  office  of  Lane  k  Day,  at  Davenport, 
then  the  headquarters  of  a  great  professional  Influence  In  Iowa. 

His  brother  is  now  a  senator  from  Scott  County,  Iowa,  In 
our  general  assembly,  famous,  useful,  and  honored  without  re- 
gard to  political  party.  And  so  our  people  have  felt,  since 
Judge  De  Abmond  began  his  public  career,  his  pro/esalonal  life, 
among  them,  that  they  have  had  a  sort  of  Interest  In  the  In- 
creasing reputation  which  he  won  on  his  removal  to  the  Stiite 
of  Missouri  and  In  the  fine  public  service  which  he  rendered 
during  twenty  years  in  the  House  of  Representatives. 

I  regard  a  service  like  that  in  the  House,  accompanied  by 
prompt  and  continuetl  recognition  by  its  membership,  as  prob- 
ably a  man's  best  title  to  consideration  as  ix)S8esslng  those 
qualifications  that  give  him  leadership  among  his  fellow-men. 
It  Is  no  small  matter  to  get  elected  to  Congress  by  an  en- 
lightened const  it  uen«y.  It  is  an  extraordinary  tribute  to  a 
man  to  be  chosen  consecutively  ten  times  without  dissent  in  a 
great  congressional  district  to  represent  the  same  people. 

There  have  been  men  serving  twenty  years  in  the  House  of 
Rei)resentatlves  who  were  able  to  win  only  one-half  of  this  dis- 
tinction, able  to  retain  the  good  will  of  their  neighbors  and 
their  constituents,  though  they  occupied  a  very  small  place  in 
the  real  business  of  the  House  of  Representatives. 

Judge  De  Abmond  has  the  double  credentials  of  rendering  a 
service  so  satisfactory  to  his  people  that  for  twenty  years  they 
continued  him  In  that  great  oflice,  and  of  rendering  a  service 
in  the  House  Itself,  so  distinguished  among  his  fellows,  so  lifted 
up  above  the  average  service  rendered  there  that  from  the  time 
of  his  appearance  in  the  House  he  was  markixi  as  a  leader  and 
a  factor  more  and  more  potent  in  framing  the  ix>llcles  of  his 
IMtrty  and  in  the  business  of  the  House. 

No  severer  test  is  laid  Xipon  men  in  this  world  than  the  test 
that  falls  upi»n  men  who  enter  the  House  of  Representatives. 
It  is  a  place  without  reverence  for  distinction  won  elsewhere; 
It  Is  a  place  without  sympathy  for  the  Infirmities  which  men 
sometimes  mistake  for  strength ;  It  Is  a  {tlace  where  no  man  is 
listi-ued  to  unl(>8S  he  has  sometlilng  to  Sjty ;  where  no  man  is 
gi\en  any  recognition  excefit  uiion  the  merits  of  the  transaction 
in  which  he  Is  engaged.  I  have  often  thought,  and  more  than 
once  said,  that  if  a  man  can  secure  the  approbation  of  the  House 
of  Representatives,  If  he  can  make  himself  so  heard  there  that 
he  commands  Its  attention  at  all  times,  that  his  counsel  Is  ac- 
cepteil.  that  his  wistlom  is  valuoil.  such  a  man  has  the  highest 
IM'sslble  title  to  fame  in  the  public  service  of  the  people  of  the 
United  States. 

Judge  De  Abmond  was  so  violent  a  partisan  that  when  he 
came  into  the  Fifty-s»'coud  Congress  all  of  us  who  differed  with 
him  In  political  faith  and  in  views  of  life  and  public  duty, 
acquired  almost  instinctively  a  certain  prejudice  against  him. 
He  was  bitter  and  unreienting  in  his  partisan  expressions,  as 
we  thought,  and  yet  from  the  day  he  came  there  everybody  rec- 
ognized that  a  new  int»'llectual  force  had  come  into  the  House. 
He  became  a  great  debater.  If  he  was  not  such  before  he  en- 
tered the  House  of  Representatives.  I  do  not  think  it  can  be 
said  that  he  was  a  great  orator  in  the  sense  that  he  was  able 
to  employ  any  of  the  artifices  of  rl'»et»)ric.  He  was  a  great 
debater  In  the  sense  that  he  was  always  ready  to  spimk,  always 
familiar  with  his  subject,  and  that  he  siwke  without  manu- 
script. I  believe  it  is  said  of  hira  that  he  seldom  wrote  a 
siH'ech;  that  he  started  out  writing  his  speeches,  but  rei»ented 
failures  to  remember  them  at  the  critical  moment  during  his 
address  early  convinced  him  that  he  was  not  calculated  for  that 
form  of  eloquence.  So,  from  his  youth  he  cultivated  the  art  of 
extemporaneous  discourse,  t*e  only  sjieakers  art  of  any  possible 
value  in  a  tumultuous  assembly  like  the  House  of  Representa- 
tives. 

He  was  a  debater  In  the  sense  that  he  not  only  had  at  com- 
mand knowledge  and  exact  information,  but  he  had  also  some 
of  the  finest  intelle<t»ial  weaiMnia  th.it  are  ne«>«Ied  in  a  warfare 
of  that  kind.  During  my  public  service  I  have  known  only  two 
men  to  be  at  all  compared  to  Judge  Dk  Abmond  In  the  power  of 
drawing  the  broadsword  of  attack  and  of  using  the  light  arms 
of  defense  in  the  running  debates  of  the  House  of  Itepreseuta- 
tlves. 

I  think  It  may  be  said  that  the  late  Senator  Ingalls  was  of  a 
kindred  quality  of  mind.  The  late  Speaker  of  the  House  of 
Representatives.  Thomas  B.  Reed,  who  overtopped  all  men  in 
his  generation  In  the  ready  use  of  the  deadly  weapons  of 
si)eech,  was  his  8ur»erior.  But.  with  those  two  exceptions,  I 
know  of  nobody  in  either  House  in  the  last  twenty  years  to  be 
comjiared  with  Judge  De  Abmond  In  that  peculiar  epigram- 
matic power  of  expression  which  made  him  at  once  feared  and 
respected  by  his  opi)onents  on  every  occasion  of  controversy  in 
the  House  of  Representatives. 

He  had  the  training  of  a  country  lawyer,  and  In  reading  his 
speeches  it  will  at  once  be  observed  that  the  logical  faculty  was 
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the  faculty  which  he  had  most  cultivated  and  upon  which  he 
most  relied.  He  was  at  home  In  coherent  argument  upon  a 
question  before  the  House.  He  was  a  profound  student  of  the 
law,  as  will  be  verified  by  those  familiar  with  his  service  uiwn 
the  Judiciary  Committee  of  the  House.  He  had  a  scoi^e  of 
legal  knowledge  almost  extinct  in  these  latter  years,  because 
our  methods  of  studying  law  have  altogether  changed  within  the 
present  generation. 

Our  law  schools  are  now  turning  out  some  3,000  to  5,000 
young  men  every  year,  a  sort  of  tidal  wave  of  energy  and 
enthusiasm  and  ambition,  against  which  the  public  is  already 
putting  itself  on  the  defensive.  I  doubt  very  much  whether 
these  law  schools — eveu  our  best  law  schools — equip  men  as  In 
past  generations  they  were  equipi)ed  in  the  work  of  a  busy  law 
oflice.  The  old  lawyers  were  all  men  tniined  In  the  law  olfice 
Itself,  and  I  believe  much  of  the  success  of  Judge  De  Abmond 
was  owing  to  the  fact  that  It  was  his  fortune  to  fall  under  the 
influence  of  great  lawyers  engaged  In  active  practice,  and  that 
in  after  years  he  h:»d  the  time  to  give  his  attention  to  the  hirger 
questions  coming  before  him  in  the  labors  of  his  profession. 

I  have  come  to  the  conclusion  that  the  great  lawyers  of  to- 
day are  not  in  the  large  cities,  where  the  offices  are  oi)ened 
late  In  the  morning  and  locked  in  the  middle  of  the  afternoon, 
for  puri>o8e8  of  recreation  in  the  suburban  air.  We  have 
within  the  last  few  years  seen  a  country  lawyer  coming  from 
the  little  city  of  Rochester,  In  Minnesota,  unherald«Hl  and  un- 
known, go  to  the  city  of  New  York  to  represent  the  Ciovern- 
ment  of  the  United  States  in  a  case'of  vast  imi>ortance.  confound- 
ing the  most  famous  advocates  and  the  most  skillful  attorneys 
by  the  unexi>ect<jd  grasp  of  his  knowledge  and  by  that  energy 
which  comes  from  accurate  information,  giving  him  a  success 
where  everybody  would  naturally  have  said  that  he  would  have 
failed.  I 

There  is  growing  up  in  the  United  States  a  school  of  lawyers, 
traiiie<l  In  the  practice  of  the  profession,  who  are  to  do  for  the  I 
Amerieau   peopl.i   in    this   generation   what   the  great   lawyers  i 
of  other  generations  have  done  for  this  and  other  lands.  I 

The  liberties  and  the  rights  of  the  i)eople  of  all  countries  ' 
have  been  established  by  the  fidelity  and  genius  of  the  legal  | 
profession.  The  history  of  English  liberty  is  the  biograi»hy  of 
a  long  list  of  great  lawyers,  running  back  to  the  very  sources 
of  the  common  law ;  and  there  is  not  a  nation  in  Europe  which 
does  not  numlHi-r  among  the  founders  of  its  civil  institutions 
and  the  defenders  of  i)opular  rights  advocates  who  have  illus- 
trated the  larger  life  which  the  profession  of  the  law  ought  to 
give  to  Its  votaries. 

The  practice  of  the  law  Is  a  public  service.  Every  attorney  Is 
an  officer  of  the  court  and  literally  in  the  service  of  the  com- 
munity. One  of  the  sad  and  »lis<ouraging  ft-atures  of  our  own 
time  is  that  great  professional  reputations  have  been  won,  not 
In  serving  the  people,  not  In  fortifying  public  rights,  not  in 
defending  the  public  welfare,  but  in  advising  others  how  to 
evade  our  laws  and  trample  under  foot  the  policies  which  the 
lawmaking  i)ower  has  established  for  the  development  of  our 
institutions. 

I  am  looking  to  the  country  law  offices  to  send  out  In  these 
days  men  train«'d  not  only  in  the  knowledge  of  the  law  but  In 
that  higher  training,  the  moral  resp«m8ibllity  of  the  lawyer  for 
the  welfare  of  soelety,  so  that  we  shall  8<»e  more  men  like  Judge 
De  Abmond  putting  aside  the  financial  rewards  of  the  profession 
for  tlio  chance  to  render  their  countrjmen  a  lasting  service. 

All  of  our  governments — municipal,  state,  and  national — stand 
In  n»HMl  of  more  men  educate<l  in  the  practice  of  this  great  pro- 
fession, men  who  In  the  courts  shall  make  our  Department  of 
Justice  a  terror  for  evil  dwrs  and  put  cities  and  counties 
and  States  and  the  Government  of  the  l'nite«l  States  ll.self  upon 
terms  of  equality  with  those,  again.st  whom  they  conduct  litiga- 
tion In  the  skill  and  energj'  with  which  the  case  of  the  iieople 
is  presented  to  the  courts  of  the  country. 

Judge  De  Abmond,  in  my  humble  opinion,  illustrated  a  high 
ty[>e  of  the  American  lawyer,  traiuwl  In  his  profession  and 
faithful  to  the  duties  of  the  calling  which  he  had  adopted.  He 
will  be  remenjbered  a  long  time  In  the  House  of  Representa- 
tives, Those  who  first  looked  uix)n  him  with  prejudice,  and, 
as  In  my  own  case,  with  a  certain  hostility,  because  I  had  more 
than  one  bitter  altercation  with  him,  liad  those  feelings  trans- 
foraied  by  a  better  knowledge  of  his  character,  until  even  the 
shafts  of  sarcasm  and  wit,  with  which  he  was  accustomed  to 
attack  all  comers,  seemed  less  severe  and  less  damaging,  and 
men  of  both  piirties  came  to  love  him  and  to  respect  him  and 
to  honor  him  for  his  talents  and  for  his  fidelity  in  the  public 
service. 

That  feeling,  I  need  not  add,  was  magnified  when  those  who 
knew  him  well  read  In  the  new8pai)er8  of  the  tragedy  which 
endiHl  his  service  and  his  life.  I  can  not  forbear  adding  that 
the  horror  of  that  tragedy,  to  my  mind,  was  relieved  by  the 


fact  that  after  a  life  singularly  devoted  to  others,  he  ended 
with  a  touch  of  that  heroism  which  gives  real  glory  to  human 
nature.  A  chance  gleam  of  light,  a  quiet  six>ken  word,  reveals 
him  in  his  last  act,  offering  himself  for  the  safety  and  welfare 
of  those  whom  he  loved.  I  can  not  think  that  it  is  altogether 
a  tragedy  which  thus  exhibits  a  simple  sacrifice  of  self,  that 
makes  the  life  of  man  at  once  sublime  and  infinite.  We  do  not 
understand  either  the  meaning  of  our  brief  probation  or  the  end 
which  comes  to  all,  I  have  never  for  a  moment  doubted  that 
at  the  time  appointed  there  will  api^ear  a  light  which  will 
illuminate  every  mystery,  and.  for  the  contradictions  and  uncer- 
tainties of  the  life  that  now  is,  give  us  the  everlasting  certain- 
ties of  the  life  which  is  to  come. 

Mr.  CURTIS.  Mr.  President,  the  Hon,  David  A.  De  Abmond, 
whose  memory  we  have  met  to-day  to  commemorate,  was  born 
In  Blair  County,  Pa.,  March  18,  1844.  He  was  reared  on  a 
farm,  educated  in  the  common  schools  and  at  Willlamsport 
Dickinson  Seminary. 

It  was  my  good  fortune  to  meet  Judge  De  Abmond  very  soon 
after  I  became  a  Member  of  the  House  of  Representatives  in 
the  Fifty-third  Congress,  and  I  became  well  acquainted  with 
him.  The  longer  I  knew  him  the  more  I  discovered  and  es- 
teemed his  ability  and  lovable  disiK)sition.  Although  he  was 
not  of  my  iMirty,  yet  from  our  first  meeting  I  admired  him  for 
the  chivalry  and  gentleness  of  his  nature.  It  was  while  on  the 
trip  to  the  Philippines  with  the  Taft  party,  in  1905,  that  I 
lesirned  the  details  of  his  private  life.  lie  was  a  splendid  com- 
panion, always  considerate  of  the  feeling  of  others  and  the 
comfort  of  those  with  whom  he  associated.  He  cared  not  for 
the  material  riches  of  the  world ;  his  greatest  desire  was  to  aid 
and  advance  the  constituency  he  had  the  honor  to  represent, 
and  his  controlling  sentiment  was  for  what  he  believed  to  be 
their  welfare  and  interest.  As  a  state  senator,  a  commissioner 
of  the  supreme  court  of  Miss<juri,  and  for  nearly  twenty  years 
a  Member  of  the  House  of  Representatives,  he  was  preeminently 
a  man  to  accomplish  things.  He  was  thoroughly  known  to  bis 
l)eople,  and  he  had  at  all  times  their  unlimited  confidence  and 
afftH-tion.  They  conferred  upon  him  honor  after  honor,  and  he 
discharged  his  duties  with  the  utmost  fidelity.  It  was  his 
judicial  career  which  brought  him  before  the  people  In  a  way 
that  suggested  his  peculiar  fitness  for  legislative  work,  and  all 
of  us  who  had  the  pleasure  of  knowing  him  can  truthfully -say 
that  while  a  Member  of  the  House  he  was  much  "interested  in 
his  work  and  devoted  himself  to  it  with  singleness  of  purpose 
and  Intelligent  diligence.  His  ability  as  a  debater,  his  great 
fund  of  information  on  public  questions,  and  his  knowledge  of 
parliamentary  procedure  well  fitted  him  to  be  one  of  the  leaders 
of  his  party,  and  those  of  us  who  did  not  agree  with  him  po- 
litically admired  his  splendid  ability  and  often  listened  to  his 
wonderful  presentation  of  weighty  questions  with  admiration. 
His  sudden  and  untimely  death  was  indeed  a  distinct  loss,  not 
only  to  his  constituents  and  State,  but  to  the  country  as  a  whole. 
Surely  the  memory  of  his  beautiful  character  and  tender  kind- 
ness will  be  to  us  a  priceless  recollection.  The  State  of  Missouri 
has  lost  a  faithful  and  distinguished  son,  and  all  of  tis  who 
knew  him,  a  loyal  and  loving  friend. 

Mr.  HUGHES.  Mr.  President,  I  recognize  that  In  speaking 
ui)on  the  life,  the  equipment,  the  achievements  of  Judge  De 
Abmond,  I  lack  that  intimate  knowledge,  that  close  associa- 
tion which  are  necessary  to  add  aught  to  what  has  been  and 
will  be  said  by  others.  I  recognize  that  there  has  been  and 
will  be  said  here  to-day,  as  there  has  been  said  elsewhere,  the 
words  which  present  a  perfect  picture  of  his  mental  power,  of 
his  experience,  his  skill,  the  high  position  he  won  for  himself 
in  the  public  life  of  America;  and  in  that  knowledge  I  might 
have  found  an  excuse  which  I  would  have  been  justified  in 
urging  against  my  attempting  to  sveak  of  him  here. 

But,  Mr.  President,  mingled  with  the  affection  which  every 
American  feels  for  the  great  Republic,  there  is  a  tender,  an  al- 
most sacred  regard  for  the  State  of  our  birth  and  the  State  of 
our  residence.  Statesmen  have  known,  weighed,  and  utilized 
this  universal  sentiment  While  it  is  now  many  years  since, 
animated  by  the  spirit  which  has  animated  those  who  have 
founded  and  builded  the  new  States  of  America,  I  left  the 
State  of  my  birth  to  find  a  new  home  in  the  distant  West,  thew 
has  been  no  hour  since  that  departure  in  which  I  have  not 
cherislM^  a  fond  affection  for  It.  and  a  glowing  pride  In  hrt^j 
marvelous  progress  and  in  the  achievements  and  accomplish- 
ments of  her  great  men. 

So  it  was  that  I  accepted  this  opportunity  of  saying  bnt  a 
word  of  appreciation  in  memory  of  this  dead  statesman  because 
of  my  birth  In  the  State  which  he  deliberately  chone  as  his  home. 

While  I  had  the  good  fortune  to  know  Judge  De  .\bmond 
before  he  became  conspicuous  in  public  life,  the  actpiaintance 
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gethor  usual   in  that  hill  country  of  Pennsylvania.     Immedi- 
ately after  the  war  his  family  moved  to  the  State  of  Iowa, 


He  had  the  training  of  a  country  lawyer,  and  In  reading  his 
speeches  it  will  at  once  he  observed  that  the  logical  faculty  was 


endiHl  his  service  and  his  life.     I  can  not  forbear  adding  that 
the  horror  of  tliat  tragedy,  to  my  mind,  was  relieved  by  the 


While  I  had  the  good  fortune  to  know  Judge  De  Abkoxd 
before  he  became  conspicuous  iu  public  life,  the  actiuaiutance 


was  necessarily  a  slight  one;  but  later,  when  he  pas-sed  to  the 
bench.  ;in<l  thence  Into  the  wider  field  of  public  life  as  a  Repre- 
sentative In  Congrej«8,  I  so^tn  learned  that  which  be  impressed 
upon  the  House  of  Kepresentatlves — that  be  possessed  one  of 
the  clear,  strong,  vigorous  minds  of  this  Republic. 

Something  has  been  said  here  tf>-day  In  the  characterization 
of  the  men  whom  wo  are  honoring  concerning  the  deniatul  that 
Is  made  by  the  business  life  of  the  country  upon  its  ability  and 
Its  tilent,  thus  withdrawing  Into  ttther  fiflds  of  effort  many  of 
the  stnrtig  men  of  our  country,  who  give  to  business  and  pro- 
fessional life  the  brain  and  ft)rce  the  country  needs.  Judge  Dk 
Abmond,  equli»jH.Ml  with  i»owers  which  would  have  brought  him 
success  in  professional  Ilfo,  which  would  have  brought  him 
groat  fortune  if  he  had  devote<l  himself  to  that  professional 
life,  cherished  an  even  loftier  ambition  in  that  he  devoted  him- 
self and  his  strength  of  intellect  and  all  his  great  abilities  to 
the  service  of  the  public — of  his  country. 

He  was  willing  that  the  heritage  be  should  leave  should  be 
the  record  of  his  public  achievements,  and  It  Is  a  heritage  than 
which  none  could  be  richer.  He  came  necessarily  an  nnlier- 
aUled  man  Into  public  life  here,  but  it  was  not  long  before  the 
body  in  which  he  sened,  before  the  people  of  the  country, 
came  to  know  that  a  new  force  had  entered  Into  the  political 
life  of  America,  and  that  another  great  mind  was  dealing  with 
the  subjects  of  pul)lic  discussion,  with  the  perplexing  problems 
which  must  be  dealt  with  in  legislation. 

His  intellect  was  sunlight,  clear  and  penetrating.  His  power 
of  expression  was  ca[)able  of  presenting  with  directness  and 
precision  the  thoughts  which  were  so  clear  to  his  own  mind. 

This  made  him  a  powerful  advocate,  a  dangerous  antagonist 
In  debate,  a  tower  of  ^rength  to  the  principles  which  he  advo- 
cated and  to  the  party  to  which  he  belonged.  It  was  not  long 
therefore,  before  Judge  De  Armoxd  was  recognized  by  party 
friends  and  by  luilitical  opjtonents  to  be  one  of  the  leaders  In  the 
House  of  Representatives.  He  earned  that  distinction;  he 
maintained  it.  There  was  no  slackening  in  his  efforts,  no  fall- 
ing off  In  his  ability,  no  failure  to  meet  the  expectations  of 
friends  or  to  more  than  realize  the  apprehensions  of  those  op- 
posed to  him. 

He  became  by  his  discussion  of  public  questions  an  element 
and  «  strong  factor  in  their  determination.  His  labors  have 
been  an  Important  part  of  the  legislation  of  this  Republic  for 
twenty  years,  and  have  become  his  enduring  monument. 

He  came  here  from  a  State  which  was  already  distinguished 
In  these  Halls.  Both  In  the  House  of  Representatives  and  in 
this  Chamber  there  has  been  no  day  since  that  State  was  ad- 
mitted Into  the  t'nion  when  it  has  not  attracted  attention  to  its 
Represont.Ttives  by  their  ability,  their  eloquence,  and  their  effi- 
cient devotion  to  public  Interests. 

Judge  I>f:  Armoxd,  though  not  bom  In  the  State  which  he 
represented,  fully  entered  Into  the  spirit  which  has  character- 
IztNl  it.  le<i  to  its  marvelojis  growth  and  Inspiring  progress,  and 
si>lendidly  he  represented  those  attribntes  which  are  its  indi- 
vidual distinction.  He  had  not  more  than  begun  In  their  furit- 
fulness  to  enjoy  the  results  of  his  continued  and  arduous 
labors  when  his  tragic  taking  off  startled  the  American  public. 
It  was  a  siid  and  unexpected  and  wasteful  termination  of  a 
great  and  useful  life.  This  untimely  ending,  this  quenching  of 
the  fires  of  liis  Intellectual  energy  could  only  bring  sorrow  alilce 
to  friends  and  opijonents,  for  whether  we  agreed  with  him  or 
differed  from  him  all  recognized  that  he  brought  to  the  dis- 
cuf»ion  of  every  great  subject  something  new,  something  of 
force,  something  of  clear  analysis,  which  tended  to  a  better  com- 
prehension of  the  real  mnrfters  of  dispute  or  Inquiry, 

Our  public  life,  with  its  strength  and  wealth  of  endowment 
could  ill  afford  this  loss.  A  great  State  needed  him  lon«^r' 
as  did  the  Republic,  and  the  great  party  to  whose  principles 
he  was  devoted  and  which  he  ever  loyally  urged  and  valiantly 
fended.  Knowing  his  qualities,  recognizing  his  ability  belong- 
ing to  the  party  whose  tenets  he  maintained,  I  have 'sorrowed 
with  those  who  mourn  his  loss  and  grieved  that  the  grea^ 
State  of  .Missouri  should  h.ive  been  deprived  thus  sadly  of  the 
anrices  of  one  of  her  most  distinguished  sons. 

Mr.  SMITH  of  Michigan.  Mr.  President,  during  my  public 
wrvlce  I  have  had  the  pleasure  of  serving  with  upward  of 
2,000  Representatives  and  Senators  In  the  Congress  of  the 
United  States.  I  recall  In  that  experience  many  large  and 
splendid  figures  who  have  with  special  luster  dignified  the  nub- 
ile service,  but  I  think  I  can  truthfully  say  that  no  more  de- 
serving, high-minded,  honorable,  or  able  man  among  the  entire 
2.000  could  be  found  than  the  late  Representative  from  the 
State  of  Missouri. 

Democrat  though  he  was,  sitting  on  the  other  side  of  the 
Chamber.  I  leametl  to  love  his  generositv,  his  public  spirit  his 
breadth  of  character,  and  his  sympathy  with  his  fellow-men. 


In  fact.  Mr.  President,  partisanship  finds  very  little  expression 
In  the  i>ersonal  relations  of  piit)lic  men  who  come  to  know  one 
another  well,  and  I  can  truthfully  testify  that  I  have  been 
aided  and  assisted  in  the  performance  of  my  public  duties  as 
often  by  men  with  whom  I  was  in  disagreement  politically  as 
with  those  of  my  own  faith. 

Judge  De  Abmond  was  one  of  the  ablest,  most  incisive,  clean- 
cut  debaters  I  have  ever  known,  a  lawyer  profound  and  funda- 
mental, one  who  grasped  the  principles  of  the  law.  and  who 
was  able  to  apply  the  Information  at  his  command  with  telling 
effect.  A  man  naturally  modest,  shrinking,  and  backward,  al- 
most to  shynes-s  if  he  ever  entered  the  field  of  forensic  discus- 
sion lie  seemed  to  do  so  because  It  was  his  duty,  because  ho 
appreciated  the  responsibilities  of  his  position  and  felt  that  It 
was  nef^es-sary  to  give  voice  to  his  convictions. 

I  am  very  happy  In  the  niemory  which  comes  back  to  me 
to-day  of  my  association  with  Judge  De  Abmond.  I  think  he 
left  a  profound  Impression  upon  all  his  associates.  Everyone 
respected  him  and  many  cheerfully  and  willingly  followed  him 
in  his  matchless  parliam«itary  leadership. 

The  tragic  manner  of  his  death  and  the  quiet  and  unpreten- 
tious life  that  he  lived  tell  the  simple  story  of  exalted  American 
cltizen.shlp. 

While  I  am  well  aware  that  I  have  not  done  full  justice  to  his 
memory,  because  of  the  pressure  of  other  matters  which  have 
prevente<l  the  attention  It  rightfully  deserves,  yet,  Mr.  Presi- 
dent, I  cheerfully  and  gladly  pay  my  tribute  of  respect  and 
honor  to  one  who  refiected  credit  upon  his  State  and  his  coun- 
try, and  in  whose  death  th<^:American  people  have  lost  a  most 
valuable  and  desirable  asaet 

Mr.  SHIVELY.  Mr.  President.  I  first  met  Davtd  A.  De  Armonb 
when  he  entered  on  his  service  In  the  House  of  Representatives 
In  the  Fifty-second  Congress.  In  that  Congress  Judge  Di  Ar- 
MO"D  was  associated  with  many  of  the  strong  characters  In  the 
legislative  history  of  the  country.  There  were  Holman,  of  In- 
diana;  Reed,  of  Maine;  Henderson,  of  Iowa;  Crisp  and  Turner 
of  Georgia;  Springer,  of  Illinois;  Hatch,  of  Missouri;  the 
scholarly  and  courtly  Wilson,  of  West  Virginia,  and  a  further 
galaxy  of  talent  still  living  and  winning  new  laurels  in  public 
life  and  private  station.  Among  these  men,  from  the  early  days 
of  his  .service  in  the  House,  Judge  De  Abmond  took  a  command- 
ing position.  Keen  of  Intellect,  studious  from  habit,  always 
master  of  his  subject,  incisive  In  speech,  he  from  the  first  com- 
I)elle<I  the  attention  of  the  House  and  easily  won  Its  confl«lence 
and  re.si>ect.  His  was  preeniiucutly  the  judicial  mind.  In  debate 
he  was  cool  and  disimsslonate.  He  was  gifted  with  the  rare 
power  of  lucid  statement.  The  crjstal  clearness  of  his  presen- 
tation of  the  facts  of  a  question  was  more  convincing  than 
elaborate  argument  by  men  without  this  useful  faculty  and 
special  talent.  He  wont  directly  to  the  substance  of  his  theme 
and  employed  no  elaborate  artifices  of  siieech  to  illustrate  and 
enforce  his  meaning. 

Judge  De  Abmond  was  an  ardent  Democrat.  He  was  Inflexi- 
ble In  his  adherence  to  certain  principles  of  government.  He 
was  in  no  sense  narrow  or  intolerant,  but  was  quick,  earnest, 
and  effective  in  defense  of  the  views  for  which  he  stood.  He 
was  no  party  slave;  he  was  incainble  of  mere  party  idolatry. 

But  tie  regarded  the  party  relation  as  an  honorable  relation, 
and  the  true  party  spirit  as  promotive  of  civic  energy  and  ema- 

I  latlon  in  the  best  in  government  He  was  capable  In  parlia- 
mentary controversy  of  disconcerting  ridicule  and  drastic  sjir- 
casni.  but  only  resorted  to  these  In  the  presence  of  what  he  l)e- 
lleved  to  be  false  pretense  and  palpable  Pharisaism.  Whether 
In  attack  or  defense,  he  was  aggressive.    There  was  no  confusion 

j  of  ldi>as.  Over  all  of  his  parliamentary  work  Is  a  glow  of  cold 
brilliance  that  speaks  the  clearness  of  his  mental  vision. 

j      Indeed,  one  of  his  charms  as  a  public  man  was  the  clearness, 

!  precision,  and  defiuiteness  of  his  views  on  public  questions  He 
was  a  thorough  student  of  the  fundamentals  of  government 
Knowing  the  general  cast  of  his  mind,  it  was  easv  to  say  In  ad- 
vance what  his  position  would  be  on  a  given  question  He  was 
s<i  anchored  to  certain  general  principles  that  special  questions 
prest'uted  to  him  none  of  the  difHcultlos  that  beset  the  drifting 
doubter  or  anxious  opportunist.  He  found  In  well  settled  prin- 
ciples the  key  to  the  solution  of  vexe<l  problems,  and  in  the 
solidity  of  his  convictions  he  was  a  safe  and  comforting  coun- 
selor in  times  of  uncertainty  or  apprehension. 

In  his  social  qualities  Judge  I>e  Armond  was  amiable  and  at- 
tractive. He  was  sincere,  but  never  effusive  In  manner  He 
scorned  to  flatter  another,  and  was  free  from  vanity  himself 
He  was  gentle  with  the  gentleness  of  the  strong  man  His 
sense  of  justice  was  acute  and  his  sympathies  active."  His 
Ideals  of  public  duty  were  high,  and  his  <levotlon  to  the  Inter- 
ests of  his  constituents  constant  and  unremitting.  The  an- 
nouncement of  his  death  came  to  all  of  us  who  had  served  with 
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him  as  a  shock.    The  manner  and  Incidents  of  his  death  were 

unsiM'akably  sad.     Whetlier  In  his  case  the  words  were  true — 

Ttiou  fltpnl'st  Bwajr  my  breath,  Life's  purpose  unfulfilled — 
This  U  thy  sting.  O  Death! 

I  know  not.  I  only  know  that  he  was  devoted  to  his  country, 
faithful  to  his  trusts,  sincere  In  all  his  nMatlons  with  his  fellow- 
men,  and  suddenly  tiiken  from  us  In  the  prime  of  his  faculties 
and  the  plenitude  of  his  usefulness.  I>eath  has  bereft  us  of  his 
presence.  Death  can  not  bereave  his  family,  friends,  or  country 
of  the  high  service  he  remlered  nor  of  the  tender  memories 
which  his  manly  personality  Inspired. 

Mr.  STONE.  .Mr.  President  I  desire  to  state  that  the  Senator 
from  Mississippi  [Mr.  Money],  who  had  intimate  knowledge 
of  and  held  aCTe^'tionate  relations  with  Judge  De  Abmond  during 
his  service  here  at  the  Capitol,  had  Intended  to  l>e  present  and 
pay  his  tribute  to  tlie  de<e;ised,  but  he  sends  me  word  that  the 
illness  with  which  he  is  atllicted  makes  it  physically  impossible 
for  him  to  be  present  to-day. 

Mr.  WARNER.  Mr.  President,  it  had  not  been  my  purpose  to 
make  any  remarks  ujion  this  occasion,  but  I  do  not  feel  like 
permitting  those  exerci8<*s  to  close  without  paying  a  tribute  to 
the  memory  of  one  of  the  most  distinguished  citizens  of  my 
State.  I  am  here  to  bear  witness  that  David  A.  De  Abmond 
was  true  to  every  demand  of  good  citizenship.  As  a  lawyer  he 
was  loyal  to  his  clients,  as  a  judge  he  was  just  and  fesirless, 
and  as  a  statesman  he  was  Intellectually  honest  In  debate  he 
was  a  master,  neither  asking  foi;  nor  giving  quarter. 

His  success  came  to  him  by  reason  of  his  untiring  Industry 
and  Incorruptible  Integrity.  Ills  life  was  a  struggle:  his  death 
was  a  tragedy.  In  the  full  power  of  his  manhood  and  in  the 
zenith  of  his  usefulness  he  passed  away.  I  am  constrained  to 
believe  that  when  called  upon  to  cross  the  Invisible  and  shad- 
owy line  separating  time  from  eternity,  pressing  his  little 
grands4)n  to  his  lKis«>ni  amid  tlie  flames,  he  passe<l  over,  '*  seeing 
nothing  here  to  regret  or  there  to  fear."  In  life  the  grand- 
father and  the  grandson  were  comt)anlon8;  iu  death  they  were 
not  parted. 

Mr.  I»re8ldent  skeptical  as  we  may  be,  when  we  stand  In  the 
presence  of  our  dead  there  comes  to  our  aching  hearts  an  af- 
firmative ans^ver  to  the  question  of  the  ages,  "  If  a  man  die, 
shall  be  live  again?" 

Mr.  President,  I  submit  the  resolution  which  I  send  to  the 
desk,  and  ask  for  its  adoi>tion. 

The  PRESIDINC,  OFFICER  (Mr.  Crans  In  the  chair).  The 
Secretary  will  read  the  resolution  submitted  by  the  Senator 
from  Missouri. 

The  Secretary  read  the  resolution,  as  follows: 

Rci-nlrrit,  Tbnt  aa  a  further  mark  of  respect  to  the  memorv  of 
Pm.vNcis  W.  CisHM.%>J  and  David  A.  Db  Akmoxd,  the  distlnguiahcd 
deceased  Itepresenlatlves,  the  Senate  do  now  adjourn. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing 
to  the  resolution  submitted  by  the  Senator  from  Missouri. 

The  resolution  was  unanimously  agreed  to;  and  (at  3  o'clock 
and  4.T  minutes  ii.  m.)  tiie  Senate  adjourned  until  Monday,  May 
23,  11)10,  at  12  o'clock  meridian. 


HOUSE  OF  REPRESENTATIVEa 

S.\TURDAT,  May  21,  1910. 

The  House  nut  at  12  o'clock  noon. 
Prayer  by  the  Chaplain.  Rev,  Henry  N.  Couden,  D.  D. 
The  Journal  of  the  proceedings  of  yesterday  was  read  and 
approved. 

SrNDBY   CIVIL    ArraOPBIATIOX   BILL. 

Mr.  TAWNET.  Mr.  Speaker.  I  move  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whole  House  on  the  state  of 
the  Cnlon  for  the  further  consideration  of  the  sundry  civil 
appropriation  bill  (H.  R.  25o52). 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself  Into  the  Ckimmlttee  of 
the  Whole  House  on  the  state  of  the  Union  for  the  further 
consideration  of  the  sundry  civil  appropriation  bill  (H.  R. 
2r3Ijr>2),  with  Mr.  Mann  In  the  chair. 

Mr.  TAWNEY.  Mr.  Chairman,  I  yield  one  minute  to  the 
gentleman  from  Connecticut  [Mr.  Hill]. 

Mr.  HILL.  Mr.  Chairman,  some  time  ago  I  made  application 
for  an  hour  to  discuss  the  first  section  of  the  sundry  civil  ap- 
propriation bill,  but  time  seems  to  be  so  much  in  demand  that 
I  very  cheerfully  have  withdrawn  that  request,  and  I  ask  in 
lieu  of  It  that  I  may  be  permitted  to  extend  very  briefly,  with 
one  or  two  short  quotations,  my  remarks  in  the  Record. 

The  CHAIRMA.V.  The  gentleman  has  that  right  under  the 
order  of  the  House. 


Mr.  HILL.  I  will  state  that  I  am  most  thoroughly  and 
heartily  in  favor  of  the  tariff-board  proi>osltlon  as  presented  by 
the  Committee  on  Appropriations. 

Air.  TAWNEY.  Mr.  Chairman.  I  yield  ten  minutes  to  the 
gentleman  from  New  York  [Mr.  Young]. 

Mr.  YOUNG  of  New  York.  Mr.  Chairman.  I  desire  to  speak 
primarily  on  the  provision  in  the  sundry  civil  appropriation  bill 
providing  $2.^»0,000  to  enable  the  tariff  board  to  perform  the  work 
for  which  It  was  created.  I  do  not  think  any  Member  on  eithw 
side  of  this  House  should  hesitate  a  moment  to  vote  for  it. 

We  are  all  certainly  desirous  of  getting  at  the  facts  upon 
which  we  can  base  any  amendments  to  tlie  tariff  bill  which  may 
be  deemed  wise  and  In  the  interest  of  all  the  people.  We  are 
here  for  that  very  purpose. 

I  do  not  share  the  fear  of  many  of  those  on  the  Democratic 
side  of  the  House  that  the  President  would  conceal  or  withhold 
information  furnished  him  by  the  tariff  board,  and  certainly  this 
House  has  the  power  to  demand  that  he  furnish  Congress  with 
the  information. 

It  seems  to  me,  if  we  should  ever  have  the  misfortune  to  have 
a  Democratic  President,  and  the  facts  sustain  the  contention  of 
the  Republicans  that  the  difference  In  cost  of  production  proved 
t)6  be  such  as  to  justify  the  Payne  tariff  schedules,  a  Democratic 
House  might  not  want  to  have  such  wide  publicity  of  It 

I,  i>ersonally,  am  so  confident  that  the  tariff  bill  is  based  on 
the  difference  In  cost  of  production  that  I  would  consider  very 
seriously  an  amendment  providing  that  the  data  secured  should 
be  laid  before  the  House  by  the  President 

We  have  heard  a  great  deal  of  talk  about  the  tariff  bill  being 
responsible  for  the  high  cost  of  living,  and  I  am  going  to  take  a 
different  position  from  my  colleagues  in  this  respect  and  state 
frankly  that  I  think  the  bill  measurably  responsible  for  the 
advance  in  manj-  articles  In  dally  use.  You  all  remember  that 
owing  to  the  financial  panic  of  1907-8,  brought  on  by  the  most 
reckle-ss  band  of  financial  pirates  this  country  has  ever  seen, 
men  who  for  their  own  enrichment  ruined  banks,  destroyed  con- 
fidence throughout  the  country.  Impoverished  thousands,  and 
destroyed  values  of  all  commodities.  Factories,  furnaces,  mills, 
and  workshops  curtailed  production  or  work  ceased,  and  all 
business  wa^  crippled. 

The  country  was  just  recovering  from  this  disaster  when  the 
discussion  of  the  tariff  revision  began,  and  this  created  distrust 
and  unrest.  Manufacturers  feared  to  continue  their  work, 
bankruptcies  were  very  numerous.  Importers  were  afraid  to 
bring  merchandise  from  abroad,  not  knowing  what  rate  of  duty 
they  would  be  compelled  to  pay,  and  stagnation  prevailed 
thtoughout  the  land. 

The  President's  signature  was  not  yet  dry  on  the  Payne  bill 
when  all  trade  revived.  The  workshoiw  were  open,  and  the  hum 
of  industry  was  heard  throughout  the  land. 

Goods  came  forward  from  abroad  in  shiploads,  and  workers 
were  everywhere  employed  at  good  wages,  and  they  had  money 
with  which  to  buy. 

Then  it  was  found  that  the  stocks  of  merchandise  had  been 
so  depleted  that  there  was  not  enough  to  meet  the  growing  de- 
mand, and  prices  began  to  advance,  and  as  prosperity  Increase^^ 
prices  advanced  still  more,  until  the  high  level  of  to-day  war 
reached. 

Mr.  Chairman,  to  this  extent  the  Payne  bill  is  responsible  for 
the  high  prices,  and  no  further.  This  is  what  caused  articles 
from  which  the  duty  was  removed  or  reduced  to  advance  in 
price. 

Placing  hides  on  the  free  list  opened  the  markets  of  the  world 
to  us.  and  still,  there  being  an  insufllclent  supply,  hides  ad- 
vanced 20  per  cent 

The  duties  on  various  grades  of  leather  were  reduced  from 
20  per  cent  to  50  per  cent,  and  leather  advanced.  The  duty  on 
shoes  was  cut  GO  per  cent  and  still  they  advanced,  and  if  the 
duty  had  been  entirely  removed  they  would  have  advanced. 

It  Is  simply  a  question  of  supply  and  demand  which  regulates 
prices,  but  I  want  to  say  to  this  Housej  in  view  of  the  remarks 
made  on  the  Democratic  side,  that  the  duty  on  shoes  was  re- 
duced too  much,  and  already  the  shoe  manufacturers  of  thlH 
coTuitry  find  themselves  in  competition  with  shoes  from  Euroi)e 
and  Asia,  made  on  American  lasts  and  patterns  by  American 
machines,  with  labor  from  GO  per  cent  to  75  per  cent  cheaiier 
than  the  wages  paid  to  American  labor,  which  should  not  and 
would  not  live  as  the  European  and  oriental  lalK>rer. 

As  I  have  said,  the  duty  on  shoes,  you  will  remember,  was  re- 
duced about  66  per  cent,  and  to  these  remarks  I  would  like  to 
have  the  attoition  .of  the  gentleman  from  Missouri  [Mr.  Clabk]. 
I  proclaimed  from  the  beginning,  and  I  proclaim  now,  that  the 
reduction  of  the  duty  on  shoes  was  too  drastic.  I^lior  on  the 
other  side  of  the  water  is  from  50  to  75  per  cent  less  than  It  is 
here.  I  stated  in  this  House  repeatedly  that  without  a  fair, 
reasonable   protection    on    shoes   the   American    manufacturer 
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iroald  very  speedily  be  confronted  with  a  condition  of  which  he 
never  dreamed,  and  I  want  to  say  to  this  House  now  that  I 
hokl  in  my  hand  two  sh*>es,  one  of  them  made  la  Europe,  the 
other  made  In  this  c-ountry,  and  one  Is  landed,  duty  paid,  at  about 
98  cents;  the  other  shoe  costs  to  make  In  this  country  $1^.  It 
is  sold  at  $1.35 — 5  cents  profit  to  the  manufacturer.  I  want  to 
say  further  to  the  pentloman  from  Missouri  that  not  only  in 
this  country  at  large  will  a  demand  come  before  long  for  an 
increase  of  duty,  but  especially  from  his  own  Imperial  city  of 
St.  Louis,  where  they  say  they  are  making  forty,  fifty,  and 
sixty  thousand  pairs  of  shoes  to-day  in  a  single  factory,  and 
2u0.000  pairs  are  made  in  the  city  of  St.  Louis  every  working  day. 
Mr.  CI^VRK  of  Missouri.  Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  two  questions  in  one.  Was  It  not  testified  to 
before  the  Committee  on  Ways  and  Means  that  we  can  make 
shoes  cheap<»r  than  any  of  the  nations  of  the  earth,  and  was  not 
the  claim  for  this  tariff  on  shoes  the  fact  That  there  was  some 
kind  of  a  trust  on  shoe-making  machinery,  and  the  American 
manufacturers  were  afraid  that  that  would  get  to  Europe? 

Mr.  YOUNG  of  New  York.  Mr.  Ch'iirman,  I  want  to  ask  if 
I  am  cliarged  with  the  time  that  the  gentleman  from  Missouri 
has  taken  from  me?  I  am  very  sorry,  because  I  want  to  say 
to  the  gentleman  the  man  who  gave  the  Ways  and  Means  Com- 
mittee that  information  did  not  know  of  the  ertor  In  his  state- 
ment, and  he  never  knew  It,  until  he  went  home  and  consulted 
other  manufacturers  iry^he  East  and  learned  what  the  true  con- 
ditions were,  and  he  returned  to  the  Ways  and  Means  Com- 
mittee and  withdrew  the  statement,  saying  he  was  in  error. 
I  have  known  the  conditions  from  the  beginning,  and  protested 
a?alnst  the  reduction  of  the  duty  on  shoes,  and  your  people  In 
Missouri  will  not  send  back  to  this  House  any  man  who  In  any 
effort  to  destroy  their  business  by  reducing  duty  on  their  goods 
will  stand  for  a  reduction,  or  will  not,  when  the  time  comes, 
stand  for  an  Increase  on  shoes. 

Much  has  been  said  on  this  floor  about  the  prices  of  meat 
Meat  has  advanced  in  almost  every  country  on  the  globe.  A 
few  days  ago  I  read  a  comprehensive  report  showing  that  meat 
in  Hamburg  and  Hanover,  Germany,  was  dearer  than  in  New 
York. 

Mr.  Chairman,  we  have  heard  much  of  the  cheaper  cost  of 
living  In  Canada  compared  with  this  country.  I  hold  In  my 
hand  Senate  Document  No.  437,  showing  prices  In  Windsor, 
Canada,  and  Detroit,  Mich.,  on  the  same  day,  February  2o,  in- 
dicating that  nearly  all  articles  of  fo<^  were  cheaper  In  De- 
troit than  on  the  Canadian  side.  I  propose  Inserting  this  in 
the  Rkcoro  as  part  of  my  reraarka 

In  England  the  cost  of  living  has  advanced  10  per  cent,  and. 
Indeed,  lu  all  lands  on  which  I  have  hiformatlon  the  cost  of 
living  has  materially  hicreased.  and  In  no  other  country  have 
wages  advanced  as  much  as  In  this  country.  Nowhere  on  earth 
■re  men  as  well  paid  for  their  labor,  nowhere  on  earth  do 
men  live  as  well  as  here. 

Mr.  Chairman,  I  boldly  declare  that  I  do  not  think  there  is 
a  man  In  this  House  who  would  declare  himself  in  favor  of 
free  trade.  The  constituency  of  every  Member  on  both  ^des 
of  the  House  want  free  trade  on  the  things  they  do  not  make 
or  raise  and  a  protective  tariff  on  everything  they  have  for 
sale.  I  remember  very  well  the  remarks  of  Mr.  Clark  of 
Florida,  who  said.  In  substance,  that  he  wanted  protection  on 
long  staple  cotton  and  the  products  of  his  State.  I  can  see 
this  will  be  found  the  case  with  every  section  of  the  country, 
and  no  man  should  hold  his  place  In  this  House  who  would 
favor  reducing  American  wages  to  the  level  paid  In  either 
Europe  or  the  Orient. 

When  In  England  some  time  ago  I  visited  an  old  and  promi- 
nent manufactnring  establishment  and  talked  with  the  pro- 
prietor regarding  wages  paid  to  the  various  employees  In  his 
buslneaiL 

He  informed  me  that  he  was  paying  porters  from  $5  to  |7 
per  week,  while  at  the  same  time  In  this  country  we  were  pay- 
ing from  $12  to  $10  per  week,  and  head  porters  as  high  as  $25 
per  week.  Ordinary  workmen  In  his  establishment  were  being 
paid  from  $5  to  $S  per  week,  while  similar  workmen  were  being 
paid  from  $0  to  $15  per  week  here:  and  for  skilled  labor  he 
was  paying  from  $S  to  $12.  while  for  similar  work  we  were 
paying  from  $12  to  $18  per  week. 

During  my  conversation  a  few  days  ago  with  an  English 
manufacturer  in  the  same  line  of  business  he  Informed  me 
he  was  paying  practically  the  same  wages,  while  the  wage  scale 
In  Aaierica  In  the  meantime  has  advanced. 

It  Is  undoubtedly  tme  that  the  ordinary  class  of  workmen 
in  England  are  able  to  live  on  a  considerably  smaller  outlay 
ttian  in  this  country,  but  this  Is  largely  due  to  Inferiority  of 
living.  They  do  not  consume  such  expensive  food,  do  not  wear 
as  expensive  clothing,  and  do  not  occupy  as  comfort«hl»  niw^to. 
•a  Aaoerican  workmen. 


occupy  as  comfortabla  abodes 


In  Belgium  at  the  time  of  my  hist  Tlslt  a  manufacturer 
called  on  me,  suggesting  that  I  contribute  capital  so  that  he 
might  increase  his  business  to  full  capuilty  of  his  factorj-.  and 
as  an  Inducement  stated  that  he  could  make  goods  much  cheaper 
than  we  could  make  them  In  this  country — so  much  cheapt^r.  In 
fact  that  he  could  ship  his  product  to  America,  pay  20  per  cent 
duty,  and  undersell  the  American  manufacturer. 

The  suggestion  seemed  such  an  attractive  one  that  I  took 
the  matter  up  with  him  seriously,  and  he  Informoil  me  the  rea- 
son why  he  could  produce  his  gotnls  so  much  cheaper  than  we 
could  In  this  country  was  that  he  eiuployetl  50  per  cent  female 
labor,  which  averaged  38  cents  per  day,  and  the  50  per  cent  of 
male  labor  averaged  about  85  cents  per  day. 

Upon  going  Into  the  proposition  very  carefully  he  deuK)n- 
strated  to  my  entire  satisfaction  his  ability  to  produce  go<jds 
conformedly  with  his  statements. 

After  careful  consideraOon  I  realized  that  while  it  might  be 
a  money-making  business  and  perfectly  feasible.  If  I  Joined 
him.  selling  the  product  of  his  factory  In  this  country,  I  should 
be  compelled  to  discharge  those  In  the  same  line  and  turn  them  In 
Idleness  in  the  streets,  and  I  Informed  him  that  this  I  could  not  dot 

Mr.  Chairman,  I  make  the  broad  statement  that  any  man  who 
would  by  any  act  deprive  the  American  workmen  of  ^labor  by 
voting  for  a  tariff  which  would  close  workshops  and  reduce  the 
wages  of  the  American  workmen  to  the  level  of  the  Euroi^ean 
or  oriental  Is  unworthy  to  be  chissed  as  an  American. 

Do  oar  friends  on  the  other  side  of  the  House  think  that 
Mr.  Gomi>ers,  the  great  apostle  of  organised  labor,  would  sup- 
port a  Member  of  this  House  who  was  willing  to  go  on  record 
as  opposed  to  the  prevailing  scale  of  wages  or  that  would  re«luce 
wages  to  a  lower  level  than  at  present? 

Mr.  Gompers  has  recently  said  that  nowhere  on  earth  were 
men  better  paid,  better  fed,  better  clothed,  or  better  housed 
than  in,  this  country.  Would  you  change  this  condition  by  re- 
ducing the  power  of  manafacturers  to  pay  present  high  wages? 

I  say  to  you  that  this  condition  can  not  continue  if  the 
American  manufacturer  Is  placed  on  a  parity  with  those  carry- 
ing on  similar  work  In  Europe  or  Asia. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  New 
York  has  expired. 

Mr.  YOUNG  of  New  York.    Can  I  have  a  little  more  time? 

The  CHAIKMAN.  The  gentleman  In  charge  of  the  time  for 
the  majority  does  not  seem  to  be  on  the  floor. 

Mr.  FITZGERALD.  Mr.  Chairman,  the  time  has  been  ap- 
portioned for  the  entire  day,  and  If  I  should  yield  time  to  the 
gentleman  other  gentlemen  who  have  alrejuly  been  reduced  will 
have  to  suffer.     I  can  not  part  with  more  time. 

Mr.  YOUNG  of  New  York.  Then,  Mr.  Chalrmsn,  I  ask  the 
privilege  of  extending  my  remarks  In  the  Record  and  Inserting 
some  matter  which  I  think  Is  of  a  public  nature. 

The  CHAIRMAN.  The  gentleman  has  that  privilege  under 
the  general  order. 

The  matter  referred  to  Is  as  follows : 

ATPEXDIX  A, 

Relative  eoti  tf  food,  weighted  according  to  famUtf  oonMumption   in  ths 

United  Statct,  tS99  to  mn.  i'       '    ^n  *nm 

COST  IN  1890=.  100.0. 
(Computed  from  data  In  Ballettn  77,  Bureau  of  Labor.) 

Per  cent. 

.-  100.0 

-  101.6 

-  105.  7 
..  111.5 

-  110.9 

-  112.3 

-  11.1.0 
._  116.3 

-  121.2 
EcUitire   wape»   per   hour   and   relnttre   fuUtime    trccKly   earninwa   ver 

WAGES  roR  1890—100.0. 
fTh*"*?  ficures  do  not  cover  wages  in  agriculture,  mining,  trani-porta- 
m  chanS*!  i^'"^     '  °'"  *°^  ""^  **'  ^*^'''  °*"  classed  as  manufacturing 
(Computed  from  data  In  Bulletin  77,  Bureau  of  Labor.) 
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Tear. 

Relative 

wages  per 

buor. 

Belativ* 

full  tiin« 

weekly  eam- 

ingaptr 

amitloym 

18» 

WOO 

IMi 

Mot..^ ^ :: 

vm. ^.'.'.7.'.'.'. 

1«M 

1905 

MM - :;*':: 

18W 

ino.o 
10S.4 
105.9 
110.0 
114.0 
114. T 
IM.S 

in.s 

U6.S 

100.0 
W!.9 
104.8 
107.0 
111.0 
1 10.0 
llt.6 
117.1 

lao.o 

APPENDIX  B. 
Summary  of  pricct  in  Wind$or  and  Detroit. 


Artktes. 


Homemade  hefidrtteeM ._m_... . - 

8e:«^trtl  corned  twf .........._.. .......p«  l>OUlld.- 

Flnr^t  hambiirg  steak do 

Prime  rib  roast  of  beet - do 

Porterhoos*  ateak do 

8I1I  -in  steak _ do. 

Rf>«n«l  steak ....._ , do 

Leg  ot  inmb .....do 

B<>ii-t  ftllet  of  veal . .........................do 

Ciitli-ts  of  veal ......._...........-. do.... 

Stewing  veal ........... do.... 

Rr)ntt  pork .......................... do 

Pork  chops do.... 

Fi>ri>quart«r  pork .......... do.... 

Leaf  lard do 

Front  quarter  lamb . do 

Hind  quarter  lamb do.... 

Bacon do 

Ham _ do.... 

Bologna „ do 

Fork  sausage do. 

Liver do.... 

Oyj'ters « per  quart- 
er aiil>ftrri«B ... 

ninkel's  boekvvbeat  flour per  padfage..- 

PrtwUeggs perdosan.. 

Farwy  white  potatoes per  btisbeL. 

OraiK-  fruit _  . 

Kxtra  fancy  butter _ "per'poundZZ 

Seeiled  ralalns per  packair»\.. 

Pl""r i»er8ack.. 

BaiJrr  kraut pn  quart.. 

Oranulated  sugar _ per  pound- 


Windaor. 


Cent: 
10 
10 
10 
12»-IS 
10-17 
IS 

121 

10 

121-10 

15 

8  10 

15 

10-13 

13 

llrlS 

1;^ 

15 

20 

17 

10 

121 
•10 
SO 
121 
25 
S5 
00 


(') 


(•) 


80 

121 

75 

10 


Detroit. 


Cent*. 

10-15 

7-*-lO 

»-lO 

11-lt 

14-15 

12i-14 

IS 

15-10 

12^-15 

16-18 

10 

10 

17 

13 

12-15 

131 

15 

18-30 

151-17 

15 

12-17 

6 

40 

27-28 
4S-(9 

'10 
82 
71 

OS 
7 

(0 


•  Three  pounda  for  25  centa. 
*Two  qunrtJt  for  15  tenta. 

*  Three  packagea  tor  20  centa. 


*  Three  for  25  cents. 

•  Kl^hteen  potindix  for  $1. 

'  Ten  pounds  fur  47  cents. 


APPENDIX  C. 

BSfTISK   LABOR  COXPITIOXS   AND  COST   Or   LIVi:«C — WAGE   SCALES   81CCBED 
moM    UNIO!l    OKQA.flZATIO.'VS. 

Special  Agent  Henry  Studnlczka.  who  has  been  making  an  Investl- 
ptlon  of  wases.  cost  of  living,  ard  the  general  condition  of  the  labor- 
ing population  In  the  lx)ndon  district,  sul.mlts  the  followins  report  • 

Tlip  scales  of  wages  given  herrln  have  been  recosnirod  since  October 
1,  l'.>09.  by  the  different  trade  nniona  and  agreed  to  bv  the  employers' 
sasociatlons.  In  a  few  eicrptlonal  cases  the  scale  has 'been  determined 
by  the  local  conciliation  boards  or  by  umpires  and  arMtrators  accepted 
by  the  imlons.  The  wages  named  are  for  time  work  of  male  adults 
WaKo.'i  In  the  Interior  of  Knirtand  for  the  same  trades.  It  la  stated  are 
on  .1  lower  level,  owing  to  the  fact  that  living  expenses  there  are'nro- 
portionately  lower. 

The  figures  were  secured  from  the  necretarles  of  the  lahor  organlxa- 
tlons  In  London  or,  if  the  principal  otBces  of  the  unions  were  In  Man- 
chester or  other  cities,  fmm  suhordinate  unions  tn  the  metroi>olis 
Among  the  prominent  labor  organizations  visited  were  the  Working- 
men's  Club  and  Institute  Union,  the  National  .\ntlsweating  Leapue 
the  Women's  Trade  Union  League,  and  various  unions  of  the  building 
trades.  The  Wr>rkins:in«i'8  Club  and  Institute  Union  is  a  union  of 
M>me  1.300  worklngmen's  chib.s,  with  a  mpral>ership  of  over  400  000 
The  National  Antiaweatlng  I^eagne.  authorized  by  the  board  of  trade 
iB  IIKK),  embraces  those  employed  in  the  following  trades:  Wholesale 
ready-made  clothing.  pap<*r-tH>x  mannfnctTin^s,  machine-made  lace  and 
net  work,  and  certain  kinds  of  chain*  manufactured  bv  wom^n  and 
children.  The  le:igue.  directly  and  through  its  branches,  makea  ia- 
quiries  Into  existing  conditions.  The  law  iiiithorlzing  its  work  affects 
between  30.0<H)  and  4o,ooo  employees,  many  of  them  women  and  girls 
who  are  kept  acquainted  with  their  rights  under  the  various  labor 
laws. 

All  the  secretaries  of  the  building  trade  unions  stated  that  building 
la  I»njJon  has  b«>en  dull  for  the  past  three  veers.  .\t  all  of  the  offices 
visited  there  was  a  general  complaint  of  short  time  and  proportion- 
ately |K)or  earninga  for  the  various  cla-sses  of  workmen  during  the  past 
two  to  Ave  years.  The  secretaries  that  were  willing  to  commit  them- 
■elves  said  that  their  men  during  this  period  iiave  not  had  employment 
more  than  65  to  75  per  cent  of  the  full  time  they  were  willing  and 
able  to  work. 

WAGES    PAro  TO   VAKIOUS   TBAOES. 

Following  nre  scalea  of  the  wages  paid  the  various  trades  and  classes 
of  labor  in  the  London  district,  the  number  of  working  hours  per  week 
without  overtime  also  tx-ing  given: 

Bmililinq  tnidet. — Working  hours  per  week,  50  in  summer  and  44  la 
wlnti^r.-  Wagos  per  hour:  Stone  luasons,  21  cents;  bricklayers,  21 
cents :  plastenrs,  22  cents ;  bricklayers'  and  plasterers'  assistants^  14 
cents;  carpontcrs.  21  cents:  plumbers,  '22  cents ;  painters.  IS  cents. 

furniture  iratlce. — Working  hours  per  week,  62.  Wages  per  hour : 
Cabinetmakera.  21  cents ;  pollsbera,  18  cents;  upholsterers,  20  to  24 
cent.s;  machinists,  20  to  28  centa;  carvers,  19  to  22  cents;  chair  mak- 
ers. 20  cents. 

Itoiler  makcrt  and  $teel-$Xip  building  tradet. — Working  hours  per 
week  in  shop.  54 ;  for  n-pair  work  outside.  45.  Wages  i>cr  week  in 
ahop  :  Boiler  makers,  sheet-Iron  workors.  and  nngle-iron  smiths,  $10  94; 
riveters,  |f',..'52 ;  calkers.  f  s.49  ;  holders-up,  |U.56.  For  outside  work 
wac'S  are  alntut  |1.21  more  per  woik. 

/.if^ioj/rnphtr*.— Working  hours  per  week,  54.  Wages  per  week: 
Lit  hocraphers,  $9.73  ( minimum »:  lithographers,  tia  printing,  $10.94; 
lithographers,  rotary  machine,  $1^1. ."{8. 

Bookbindert  and  rulets. — Working  hours  per  week,  48.  Wages  per 
week  for  l)ookbind«>rs  and  rulers,  $S.50. 

Compotitora.  -Working  hours  per  week.  521.  Wages  per  week  In 
Jobbing  trado  and  on  w«>ikly  n<>wsp.«ipfrs,  $0.49. 

Electrical  icorkers. — Working  hours  p<>r  wi-ek.  54.  W.tges  per  hour: 
Fittrra  and  wiremen,  19  cents;  armature  winders,  18  centa;  cable 
Joivera,  19  centa. 


_**••    <f»d«.— Working    hours    per    week,    521,      Wagas    per    we^ : 
Clickers  (foremen),  tasters,  and  flnisbera,  $7.29;  pressmen,  $4.80. 
•o  .**''*• — Working  hours  per  week.   55.     Wages  per  week  :   Foremen, 
ff-01 ;    flrst-claas    banda,    $7.29 ;    aecond-claaa    bands,    $6.81  ;    helpers* 
$6.00. 

EngineeHng  trade*. — Working  hours  per  week.  54.  Wapea  per  week : 
Turners,  fitters,  coppersmiths,  brawi  finishers,  borers,  slottera,  millers, 
die  sinkers,  and  press  tool  makers,  $7.73;  smiths,  $S).T3  to  $11.92;  mlll- 
wrlghta,  $I0.;>3;  iron  founders,  $9.73  to  S10.46 ;  pattern  makers,  $10.70. 

Ship  tervice. — Wages  per  month  with  Iward :  Chief  steamship  en- 
gineer, $68  to  $83 ;  second  engineer,  $48  to  $58 ;  third  engineer,  $36.49 
to  $43.79  ;  fourth  engineer,  $:;0.40  to  $36.40  ;  firemen,  $21. S9  to  $24  33  ; 
trimmers,  $19.46  to  $21.89;  able  seamen,  $19.46  to  $21.K0  ;  able  seamen 
(sailing  vessels),  $14.60.  Dock  stevedores  receive  10  to  24  cenU  per 
hour  for  loading  and  unloading  vessels. 

POLICE,     MOTORMCN,     CONDCCTORS,     CABMEX,     ETC. 

London  city  police. — These  policemen  work  In  the  heart  of  the  city 
on  exacting  duty,  and  their  pay  la  $6.56  (minimum)  to  $10.33  (maxi- 
mum) per  week.  The  London  Metropolitan  police,  taking  In  all  the 
duties  In  greater  London,  receive  $6.19  (minimum)  to  $8.51  (maxi- 
mum) per  week,  and  the  reserve  class  receive  $9.34  per  week.  Twelve 
centa  additional  Is  paid  for  each  five  years'  service  with  good  conduct. 
These  men  receive  an  extra  allowance  for  coal  in  winter,  and  their 
uniforms  are  furnished. 

Motor  omnibus  drivers  and  conductors. — There  are  about  2.000  motor 
omnibuses  in  London,  and  the  motormen  receive  from  $1.70  to  $1.04 
per  day  of  fifteen  to  sixteen  hours,  according  to  the  trips  they  have  to 
make,  the  length  of  service  for  the  company  also  being  considered. 
The  conductors  who  collect  the  fares  receive  from  $1.46  to  $1.70  per  day. 

Horse  omnibus  drivers  and  conductors. — The  drivers  and  conductors 
of  the  2.500  horse  omnlhnees  receive  from  $1.46  to  $1.70  per  day  of 
fifteen  hours.  Length  of  service  for  the  company  Is  a  factor  in  deter- 
mining the  wages. 

Taricah  molormcn. — In  London  there  are  approximately  4,000  taxi- 
cabs.  The  men  that  operate  them  receive  25  per  cent  of  the  money 
they  actually  collect.  Out  of  this  they  furnish  their  ojvn  gasoline  and 
do  the  minor  repairing  themselves.  As  an  average  the  men  inter- 
viewed stated  that  they  can  make  $15  to  $'20  per  week,  according  to 
how  fortunate  they  are  In  securing  passengers.  This  Is  unquestion- 
ably the  best  paid  class  of  workmen  I  found  In  Ijondon. 

London  cabmen. — I»ndon  has  over  9,000  four-wheeled  and  two- 
wheeled  one-horse  cabs.  The  cab  drivers  rent  these  cabs  and  horses 
from  different  companies.  They  pay  the  owners  in  winter  season  $1.94 
and  in  the  summer  season,  when  London  is  full  of  tourists  and  their 
business  Is  very  active,  $2.92  rent  per  day  lop  cab  and  horse.  Their 
compensation  for  driving  is  the  difference  between  the  rental  thev  pay 
and  the  fares  they  collect.  The  men  Interviewed  stated  that  only  In 
the  busy  season  can  they  make  from  $10  to  $12  per  week,  and  In 
winter  months  they  can  not  realize  more  than  $7  weekly. 

Coal  porters. — Almost  all  houses  In  Ijondon  are  heated  by  grate  fires. 
The  daily  coal  delivery  therefore  takes  a  large  force  of  men.  Coal  is 
delivered  In  112  and  56  pound  sacks,  each  wagon  having  a  driver  and 
a  helper.  They  receive  14  to  16  cents  per  ton  for  loading  the  coal  on 
the  wagons,  delivering,  and  unloading  at  the  houses.  On  exceptionally 
thickly  settled  routes  they  can  make  about  $7  per  week  each.  In 
poor  neighl>orhoods  the  coal  porters  pay  for  the  coal  aa  they  take  It 
out  and  collect  whatever  price  they  may  be  able  to  get  for  the  coal. 
This  difference  In  price  Is  their  compensation  for  their  work. 

City  street  clianers. — Each  street-cleaning  wagon  has  one  driver  and 
one  loader,  each  of  whom  receives  $1.13  per  day,  fifty-six  hours  consti- 
tuting a  week. 

DcliiTry-wagon  driver*. — ^The  drivers  of  delivery  wagons  of  wholesale 
and  retail  houses  work  from  twelve  to  fourteen  honrs  per  day.  Many 
of  them  collect  for  the  goods,  and  they  receive  $7.25  to  $R.50  per  week. 
Those  that  deliver  only  and  make  no  collections  receive  $6  to  $7.25  per 
week. 

London  letter  carriers. — This  Is  part  of  the  government  civil  service. 
The  apprentice  letter  carrier  starts  at  $5.10  per  week.  When  old  sol- 
diers are  employed  they  start  at  $5.83  and  are  gradually  advanced  to 
$8.51  per  week,  according  to  time  of  service  and  record.  This  la  the 
maximum  pay.  Their  uniforms  are  supplied  by  the  Government,  and  a 
pension  ia  paid  when   they  reach  the  old-age  limit. 

Common  laborers. — Common  day  laborers  receive  for  various  work 
from  10  to  14  cents  an  hour.  Gas-work  stokers  get  $1.39  to  $1.46  for 
eight  hours*  work,  double  time  being  given  for  Sunday  labor. 

LABOB    IN    AGRICCLTCBAL    DISTBICT8. 

A  trip  was  made  to  Godalming,  In  the  county  of  Surrey,  Swantey, 
county  of  Kent,  and  Haslemler,  in  the  county  of  Surrey.  The  wages 
paid  In  these  counties  are  almost  the  same,  and  have  been  averaged  in 
one  general  figure  for  each  class  of  workmen.  None  of  these  places  is 
over  30  miles  distant  from   Ixmdon. 

Common  Inborers  receive  $4.38  weekly,  or,  estimating  the  value  of 
supplies   furnished   by   the   landowner,    $4.08    i>er    week. 

Hostlers  and  cattlemen  receive  $4.50  cash,  weekly,  or,  with  the  addi- 
tion of  cash  value  supplies,  $5.46. 

Shepherds  receive  $4.86  cash,  or,  with  the  addition  of  caah  valne  for 
supplies,  $5.34  weekly.  The  married  men  are  supplied  with  cottages, 
and  receive  In  many  cases  ground  for  gardens  or  potatoes,  straw  for 
pigs,  and  free  cartage  of  fuel,  and  other  minor  benefits  which  the  land- 
owner  wishes   to  grant   them. 

All  single  hired  men  on  farms  In  these  conntles  receive  lodging  and 
board  In  fjnnhou.«es  and  $4.38  cash  compensation,  weekly.  It  Is  gen- 
erally understood  that  these  men  work  longer  hours. 

PVom  all  my  Interviews  I  am  constrained  to  arrive  at  one  conclusion, 
that  the  unskilled  laborer  In  this  district  can  not  make  over  2*»s. 
($4.86)  per  week  at  steady  employment,  and  that  even  some  of  the 
mechanical  workers,  such  as  those  In  the  building  trades,  are  not  earn- 
ing over  25s.  ($0.07)  weekly  on  a  general  average  the  year  round. 

COST  or  Liviso. 

The  prices  of  living  supplies  furnished  In  this  statement  were  ob- 
tained in  the  three  most  prominent  laboring  districts  In  the  city : 
Islington.  Hackney,  and  Whltechapel.  From  ten  to  fifieen  stores  in 
each  district  were  visited,  and  from  two  to  three  of  the  articles  were 
priced  In  each  store;  and  the  figures  given  l)elow  are  the  average  ob- 
tained In  the  three  districts  on  each  article  named. 

No  effort  was  made  to  obtain  the  prices  In  the  higher  resident 
districts  or  around  the  habitations  of  the  middle  classes,  as  25  to  50 
per  cent  more  Is  charged  In  these  districts  for  the  articles  sold  by  the 
same  name,  the  qualitv.  however.  l>elng  superior.  My  aim  was  to  get 
at  the  cheapest  possible  way  of  living  for  the  men  who  do  not  earn 
over  25a.  ($6.07 >  per  week  and  less,  this  amount  representing  tha 
greatest  army  of  laborers  In  the  city  of  London. 
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Special  attention  has  been  Klren  to  the  cost  of  bread.  Oyer  20  large 
retail  hnkeries  were  TJsited.  and  the  same  olasa  of  bread  that  can  be 
purrhas«*d  In  ChlraRo.  St.  Ix>niH,  and  New  Orleans  at  5  cents  per  pound 
crtstK  here  4  cents  per  pound  In  all  the  retail  stores.  In  the  laltorinz 
districts,  however,  a  4  pound  loaf  la  sold  for  12  cents.  This  bread 
ronipar*'!*  well  with  the  secnd  days  stale  bread  which  wholesale  bakers 
In  .\nlerican  cities  sell  for  2J  cents  per  pound.  It  is  a  good  .substantial 
fo«Ml.  but  not  the  \>e«t  obtainable. 

Following  is  a  list  of  prices  asked  for  various  articles  In  the  three 
districts  visited  : 


Articles. 


Apples,  second  and  third  qnalitT. 
Itread 


liutter,  dairy 

Olieese,  Canadian. 

tVicoa 

Coffee 

(Mrranta * 

K«8 

Fish: 

Cod 

8aImon . ....... 

Various  kinds ... 

Flour,  seejml  quality 

Jam 

Marmalade - 

Meat: 

Baeon 

Beef— 

Fiuieu........................ 

Frsah ....... ... 

Pork,  steak  and  ribs 

Milk,  fresh. 

Oatmeal. 

<^>nlon» 

Oranges ..... 

Potatoes 

Do .V'J 

Prunes. 

»*teins 

Rice,  lowest  quality— 

Sirup 

Sugar: 

WhIteL 

Yellow '.,1", 

Tapioca  _ 

Tea 

Tomatoes 

Vegetables,  general  _ 


pound.. 

.4  pounds.. 
— pound.. 

do.— 

do 

do 

do---. 

-It  to  1«L. 


Price. 


Ptnet. 

2  to    S 

e 

12  to  16 

7  to    8 

8  to  18 
8  to  18 
2   to    4 

12 


... pound-. 

4  to    0 

..-.-. do.... 

3   to    4 

do 

2   to    8 

^  pounds.. 

4ito    5 

— pound.- 

S    to    4 

..... do 

4    to    6 

.do- 


do 

do 

pint-. 

. pound-. 

do-.. 

2  to  3- 

pound-. 

.hundredweight. - 

pound— 

do 

do 

do— 


.do-.„ 

.do 

.do— 
-do.... 
-do-.— 
.do.... 


8  to  12 

5  to  7 
8  to  10 
8   to    8 

2 

2    to    3 

1 

1 

i  to    1 

30    to  48 

4  to    6 

5  to    5 

2 

3 

>i 

2 

4 
10   to  30 

4 
11  to     2 


Cents. 
4to    « 

12 
24  to  32 
14  to  16 
16  to  30 
16  to  38 
4  to  8 
24 

8  to  12 
6  to  8 
4  to  12 
»to  10 
8  to  8 
8  to  10 

18  to  24 

10  to  14 

16  to  30 

12  to  16 

4 

4tO    1 

2 

2 

1  to    2 
72to  J8 

8  to  12 
0to  10 

4 
0 

3 
4 
8 
20  to  60 
8 
StO    4 


>ot  less  than  I. "5  families  were  visited,  and  from  all  the  information 
gathered  from  these  interviews  a  family  of  man  and  wife  with  pos- 
sibly  two  small  children,  may  sobslat  on  the  following  food  per  week  • 


Articles. 


Baeoa 

Bread 

Butter 

Cheese '," 

Coffee 

Currants 

Meat,  froacn ..". 

Milk 

Potatoes 

Rice,  orequivaleot 

Sugar 

Tea 

Vegetables 


Total. 


Quan- 
tity. 


Pound*. 

2 

SO 

1 

1 

i 

1 

0 

•10 

12 

3 

5 

i 


Cost. 


Pence. 

24 

45 

12 

7 

3 

3 

30 

20 

14 

8 

10 

0 

5 


183 


90.48 
.90 
.21 
.14 
.01 
.06 
.00 
.40 
.24 
.12 
.30 
.12 
.10 


3.0} 


•Pints. 

i.''?^  K?^  •'■^?  ^*^^  converted  on  the  basis  of  2  cents,  but  the 
slight  difference  between  this  and  the  actual  value  would  make  the 
total  cost  $8.t>8. 

To   this   must  be   added   the   cost   of   rental,   which   amounts    In    the 
poorest  districts  for  one  room  to  not  less  than  28.  (48  cents)  per  week 
and  for  a  three-room  flat  from  8s.   to  lOs.    ($1.94  to  $2.43)   per  week 
The   coal   In   these   laboring  districts  is  sold  at  the   rate   of  Y2   to   36 
cents  per  112  pounds.     To  this  must  also  be  added  the  possibility  of 
*  cf  "re.  which  amounts   to  2  cents  to  8  cents  per  trip.     The  men 
seldi/m  use  the  cars    unless  exceptional  distance  from  work  necessiutes 
this,     Some  of  the  better  paid  workmen,  such  as  enjclneers  and  others^ 
who  earn  from  $..-.-,  to  $0.75  per  week,  are  living  betjfr  In  proportion 
The    only    real    cheap    article   1    found    is    the    worklnTmans    cfothlM 
^u']f^'*'  *^*  l""'"."  "«;'^t«'«-les  stated,  ".No  workman  with  wife  and  two 
children  in  Ix)ndon.   In  my  opinion,  can  bubsist  and  be  housed  for  le« 
than  l.'2s.    ( 1^.34  (   per  week.  ^^ 

The  Board  of  Trade  I>abor  Gaiette  states  that  employment   In  J.n 

?'J?^.  ''*■•  ^°  ****.  "''?'*•  °*^*  .*>"**•*  ■«  Ko*>d  «"  »n  December  Shin^ 
building  and  enjrineering  continued  to  Improve,  but  nearly  all  th«[ 
textile  trades  showed  some  failing  off,  especially  cotton  There  «•«; 
also  a  seasonal  decline  in  the  building  and  printing;  trades  '^    "os 

The  winter  months  are  everywhere  the  poorest  times  of  the  vear  f«P 
the  working  classes,  and  there  are  thousands  of  unemployed  men  «>,il 
and  ready  to  work  around  the  London  docks.  Charitable  inatitntiotl! 
are  doing  their  utmost  to  take  care  of  the  indigent  classes      "'*"^""«°'' 

LABOB    13*    NOVA    BCOTIA RATCS    OF    WAGES    A.ND    COST    OF    LIVING    I^ 

YAHMOrTH.  * 

CoBsal  Alfred  J.  Fleming  furnishes  the  following  statistics  covering 
the  rates  of  wa^es  and  the  cost  of  the  necessaries  of  life  in  Yarmouth  • 

Labor  ia  unorganised  In  this  consular  district  and,  outside  of  Halifn,^ 
and  the  Iron-mining  and  iron-working  districts,  the  same  applies  to  »U 


Nov*  Scotia.  Wages  are  fixed  by  the  employers,  and.  as  will  be  seen  In 
the  annexed  table,  they  are  low  as  compared  with  wages  In  the  I'nited 
States.  Living  in  Y'armouth  Is  little.  If  any,  cheaper  than  In  cttU-s  of 
like  size  In  the  I'nited  States,  with  the  exception  of  house  rent. 
Farmers  and  gardeners  generally  send  their  oroduce  to  Boston,  with 
which  there  Is  almost  daily  steamshii)  communication,  and  that  market 
generally  fixes  the  prices  of  foodstuffs  here. 

Clothing  is  no  cncaper  here  than  in  the  rnlfed  States.  Wonlena 
are  a  trifie  cheaper,  but  cottons  are  dearer.  Manv  persons  go  from 
here  to  Boston  to  buv  their  winter  and  spring  gootfs,  and  frankly  say 
that  for  an  outlay  of  f.'.O  In  that  city.  Includinj;  the  cost  of  the"  trip, 
they  can  »;et  more  than  for  the  same  amount  exiM-ndtnl  In  Y'armouth. 

The  following  statement  shows  the  rates  of  wages,  prices  of  food, 
and  cost  of  other  necessaries  of  life  in  Y'armouth  : 


Description. 


Wages: 

Cotton  mill — 

Females 

Males. 

Iron  works — 

Boys 

Men 

Skilled  workers 

Printers 

Plumbers 

Baiters 

Tailors 

Tailoressea 

Barbers. 


Cigar  makers,  males . _ 

Cigar  makers,  females _ 

Typewriters  and  stenogrsp^iers,  males. ..™jmr 

Typewriters  and  stenograpbos,  females 

Blacksmiths 

Carpenters '.'.'""." 

Masons  and  plasterers —11^11^1111" 

Foodstuffs: 

Potatoes 

Coffee _ 

Cheese-imimillllinilllllllimi*" 
Butter ■ 


.per  week 
do 


.............do 

do. 

do 

do 

_ do 

......... do 

..... do 

do... 

do 

> do 

....do 

do 

...do. 

per  day.. 

do 

— do 


Wages,  prices, 
etc. 


|3..V>  to  16.50 
6.00  to    9.00 


..per  bustiel-. 
..per  pound— 

do 

do... 

do._ 


Milk _ per  quart- 
Flour per  28  pounds 

J^^'d per  poundT- 

Bacon.  hams,  and  shoulders,  and  fresh  meats. do 


Crackers 

Fish,  dried 

Fish,  salted 

Cabbage . 

Com  meal ... 

Oatmeal 

Kerosene 

Other  necessaries: 
House  rent — 

A  cottage 

House,  6  to  8  rooms I 

Gas 

Anthracite  coal ._ 

Bituminous  coal 

Board  for  working  girls '. 

Board  for  workingmea 

Cottons- 
Bleached- 

Unbleache^i 

Prints  (calicoes) I 

Ginghams 


-do.. 

.... do .. 

do 

..jier  dozen., 
.per  itound.. 

do... 

.per  gallon. 


.per  month.. 

do... 

perM-. 

....per  ton.. 

do.... 

..per  week.. 
_ do 


.- per  yard.. 

do 

. do 

............ . do 


7.00  to 
12.00  to 
7.00  to 
10.00  to 
7.00  to 
8.00  to 
6.00  to 
9.00  to 
9.00  to 
S.OOto 
7.00  to 
0.00  to 
1.50  to 
1.75  to 
1.60  to 

.60  to 
,20  to 
.30  to 
.18  to 
.30  to 
•Ofi  to 
.60  to 
.30  to 
.18  to 
.18  to 
.10  to 
.06  to 
.10  to 
.60  to 

.06  to 


3.50 
9.00 

16.00 
9.00 

12.00 
8.00 
9.00 
0.00 

12.00 

10.00 
6.00 
9.00 
7.00 
1.75 
2.00 
S.OO 

.75 
.40 
.00 

.a 

.35 
.08 
.90 
.45 

.B 

.a 
.11 

.00 
.16 

.76 
.01 
.00 

.» 


S.OOto  7.00 
10.00  to  15.00 
2.00 
6.50  to 
4.50  to 
2.00  to 
8.00  to 


7.2S 
6.00 
2.60 
4.00 


.18  to  .a 

.12  to  .15 

.12  to  .15 

.12  to  .26 


APPEXrUX  D. 
[Senate  Document  No.  477,  part  2,  Sixty  first  Congress,  second  session  1 

WAGES    AND   PRICES    ABBOAP— REPOBTS    FROM    CONSl  I.AR    OFFICERS    <.»•    THB 
t-NITKD  STATES  AT  HAMBl  RG,  GERMANY  ;    MA.NCHKS TKR.    KNGIJkM)      .ILAs" 

oow.  sroTi..iND;  and  Warsaw,  hi  .s.«»ia.  uivixr,  the  i-rksent  Rin^ii. 

AND  WHOLESALE  PRICES  OF  CERTAIN  COMMOUITIKS  AND  THE  vZtrwM 
OBTAINING  IN  1900.  TOGETHER  WITH  SALARIft.  PA  D  ^^810!"  ciASgS 
OF   GOVERNMENT   EMPLOYEES.  »*«iui,a    I  UASBU 

[Presented  by   Mr.   I/>dge.) 
[Inclosures:  Hamburg,  Germany.  M.irch  14.  I'.MO:  Manchester    Pn» 
land.    March    17.    1910;   Glasgow,   Scotland,   March   15     1910  •    \v;rW.w 
Russia.  .March  10  and  19,  1910.]  ai-nu  i.>,   lyiy ,   >^«rsaw, 

MANCHESTER,    ENGLAND. 

RcaM.— Rents  have  not  Increased  during  the  past  ten  venrs  Tt  !■ 
difficult  to  give  rentals,  l«»c:iuse  a  six  room  house  In  one  district  of  nU 
city  would  be  $1.22  to  |1.46  per  week,  while  In  another  it  would  K 
11.7.';  to  $2.43  per  week:  larger  houses  In  proportion  »»"uia   ue 

The  city  rates  have  Increased  from  $1.68  in  liHM)  to  $1.86  at  the 
present  time.  v^ou  m   ma 

The  rates  fluctuate  each  year,  but  they  do  not  affect  a  weekly  rented 
house,  the  landlord  paying  the  rates  out  of  the  rental  recel^      reaiea 

A  tenant  of  a  «iuarterly  or  yearly  rented  house  pays.  In  addition  tha 
amount  of  rates  levied  in  that  particular  year.       »'•'••"  ■*«""on,  me 

Whole»ale  pHcrt  in  Uancheatcr. 


Artidet. 


1910. 


Wheat  (per  lOO  pounds): 

No.  1  Northern  Manitoba 

Choice  White  Karachi "" 

Red  Karachi 

Russian.  Northern  Elver  Plate 

Maize: 

CInquantina 

Servian "*— I* 

Mixe<i  American "11*"* 

River  Plate .*'*-*'"' 


92.06  -ic.m 

2.06  -  2.00 
2.02  -  2.08 
2.08  -  2.04 

1.65  -  1.50 
l.S»  -  1.40 
1.38-  1.41 
1.44  -  1.46 


1900. 


•1.47  -fl.4» 

"iiii'-'ilM* 

1.18  -  l.H 


.n  - 


.90 


my^Ck 


/^rvxTnT>T;^ociT/^vr  a  t     ■TfT:^r\r\T*T\ 


TT/^TTOTn 


1910. 
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Articles. 


Barley.  Russian  (per  80  poundi) 

Butter  (per  112  pounds): 

I>aniah,  llnest 

Swedish,  finest 

Finnish,  finest ........ 

Australian .... . 

New  Zealand 

.\rgentinfl 

Eggs  fper  120>: 

Irish  (extra  selected)............. 

Irish  (ordinary) 

Daniah 

Austrian  (originals)... 

Kgyptian 


Cbashlra  cfacaie  (per  120  pounds) : 

Finest 

Medium 

Lower  grades 

Osnadian  and  American  cheeae  (per  112  poonda) 

Finest  white 

Finest  colored 

Bacon  rper  112  poands): 

Cumlterland  cut ................. . 

Hams,  long  cut..... .......... .... 

Hams,  short  cut 

ShouUieri.  New  York  cut.................... 

Bacon  (per  112  pounds): 

Canadian.  l»est  si/able 

Canadian,  medium ~............ 

Canadian,  outside 

Iri!«h.  light 

Irish,  mmliiini ........ ............. 

Irish,  heavy 

Daniah,  stout  sizable 

DaoWi.  medium 

Danish,  heavy .  . ,     , .. 

Z<ard  (per  113  poun<)<>): 

American,  refined... ................ 

Prime,  western 


Foreign  meat  (per  pound): 

American  f  refrigerated  beef)— 

Choice  cats,  ruraps,  and  lolna. ...... ...... 

Ribs 

Hind  quarters ... 

Fore  quarters -......_.... 

South  .\raer1can  cfaUled  beaf — 

Hind  quarters ........... 

Fore  quarters 

Plate  and  .Vustralian  beet  (fr oxen)- 

Hln<l  quarters 

Fore  quarters 

Mutton  and  lamb  r frozen)— 

Oanterbtiry  iheep .................. 

New  Zcalanil  shi*p. ........ . .. 

Au«trallr»n  sheep ....... . 

Plate  sheep 

Australian  lamb.......... ....... 

Dead  meat— 
Beef- 
First  risss 

Sfcond  class ....... .. 

Third  ciaas 

Mutton- 
First  class 

Hecoo«l  riaas . ........ 

Third  daas _ 

Veal— 

First  clas« 

Second  class ....—....... 

Third  class 

Bacon  pigs — 

First  class ..._ 

Swond  pIsss ............. 

Third  class ." 

Porker  piys — 

First  class .. 

Second  class . '^ 

Third  Hnss ."... 

Potatoes,  per  load  (252  poands): 

Yorkshire 

Rands  CYork^Ire) 

Cheshire ', 

Lincoln  (Sands) ... 

Turnips per  too.. 

S\ve<les do 

Carrots,  wasl^ do 

Onions: 

Valanelan per  ease.. 

Dutch,  wh'te per  bag.. 

Petroleum  (per  gallon): 

Russian  and  Roumanian 

American .____. 

Hides,  dehorned  (per  pound): 

First  class — 

90  poTjnds  snd  imw.^rd  

!<3  ponnls  and  upward \ 

Secoml  cla!«i 


90  pounds  and  upward 

on  ponnUs  and  upward. 

First  Haas — 

80  to  89  pounds 

««  to  »S  pounds 

Saeond  i 


80  to  as  ponnds 

83  to  71  pounds 


1910. 


UK?* -90.77 

n.80  -81.83 
80.42  -81.16 
».6»  -80.43 
«.71  -29.44 
10.20  -80.17 
a.Tl  -29.44 

1.47  -  2.51 
1.39-2.43 
2.43  -  2..V> 
1.01  -  2.07 
1.34-1.38 

18.88  -so.or 

17.03  -18.25 
1'4.0» 


15.00 
14.94 


-15. 3S 
■U.O* 


10.30  -18.79 
10.18  -10.79 
10.4$  -16.79 
13.14  -13.74 

10.00  -10.30 
M.O0  -18.30 
15. ae  -18.00 

n.a  -17.40 

17.04  -17.28 
18.79  -17.04 
10.55  -16.79 
18.30  -16.55 
18.08  -16.30 

16.18  -16.42 
16.12 


.15 
.12 
.121 
.09 

.121 

.09 


■n^ 


.07 

.071 

.09 


."I 
.101 


.18} 
.141-  .151 
•Ui-    .131 

.161 
.141-    .1.-4 

.121-     .131 


.11 
.00 


.14- 
.13- 


.13 
.12 
.10 

.15 
.141 

.131 


1.98-  2.10 
1.8»-1.98 
1.34-  i.a 

1.95-  2.19 
1.70-  1.9S 
9.73-10.95 
6.08-7.29 


14.5»-15.ai 

1.98-  j.or 
.97-  1.09 

.11 
.1»-    .U 


•m 


.u 


.14 


•m 


1900. 


10.70  -90.71 

17.01  -57.49 
17.01  -27.49 
25.79  -28.76 
24.33  -3a.30 


$.S1  -  2.43 

2.19  -  2.68 
1.05  -  2.1'» 
1.40  -  1.53 

18.25  -20.68 

15.82  -IP. 01 
12.16  -14. j» 

14.83  -15.32 


9.00  -  9.7$ 


11.92  -13.14 
8.29  -  8.53 


10.05  -11.19 


13.02  -14.11 


8.14  -  8.20 
7.54  -  7.60 


.14- 

.11  - 


.15 
.12 
.111 

.ci 


.or 


.07i 
.06} 


.04-  .06] 
.11 

.08-  .Of\ 
.OfH 

.07J-    .07} 


.lU 
.0!)^-  .1(H 
.08-    .09 

.l.H 

.131-     ■l*\ 
.081-    .10} 

.1.1} 
.1»-  .14} 
.04-     .10} 

.10 
.09  -  .09 
.08-    .07 

.12 

.10  -   .n 

.081-     .0^ 

1.19- 2.  M 
I.9S-1.I9 
l.TO-  1.S5 
1.19-2.55 

11.89  ^^.?a 

7.»-9.73 
14.59  -18.24 

1.70-  2.19 
.86-    .89 

'tS-    .181 


.00} 
loB) 

lo^ 


VTholttmU  price*  *i  Manchetter — CoBtlnoed. 


Artleie*. 


Hides,  dehorned  (per  pound)— Continued. 
First  class — 

70  to  79  pounds ___. 

73  to  82  poands 

Second  class— 

70  to  79  pounds 

73  to  82  pounds 

First  class— 

00  to  09  ponnds 

63  to  72  pounds 

Second  class— 

60  to  60  pounds 

S3  to  72  pounds 

First  cl« 


50  to  59  pounds 

54  to  62  pounds 

Second  ( 


50  to  59  pounds 

54  to  62  pounds 

First  class — 

49  pounds  snd  under 

53  pounds  and  under. 

Second  class— 

49  pounds  and  under 

.S3  pounds  and  under 

Cows- 
First  cla»— 

60  pounds  and  above 

63  pounds  and  above 

Second  class — 

60  pounds  and  above 

63  pounds  and  above 

First  class — 

50  to  59  pounds 

54  to  62  pounds 

Second  class — 

50  to  !0  pounds 

54  to  62  pounds 

First  class — 

49  pounds  and  tinder 

53  pounds  and  under. 

Second  class — 

49  pounds  and  under 

63  pounds  and  under. 

Bull*- 

Flrst  class 

Second  daas 

Calves- 
Above  16  pounds. 


9  to  16  poands ..-.„ 

Under  9  poands... _...., 

Horsehldes 

Cotton,  American  (per  pound)— 

Oood  ordinary...-. ...... 

Low  middling................ 

Middling „ 

Good  middling 

Fair  good  middling 

Middling  fair 

Egyptian  cotton  (per  pound): 
Egyntlan  brown- 
Fair _ 

(3ood  fair ..-,..... «.... 

Fair  good  fair .. ........ 

Oood —... .... ... 

Fine .... .... 

EgTPtian,  nppv— 

Fair _ „ 

Good  fair ......,„. .. 

Fatr  good  fair 

Oood... 

Coal  (per  ton): 

Best  Lancasbir*  (for  domestic  pnrpoass) 

Boconils! .. 

Round  furnace  coal 

Coal  for  bunkering  purposes,  screened 

Coal  for  bunkering  purposes,  unscreened 

Cattle,  etc.  (per  pound): 

Choice  small  cattle 

CkhxI  bullocks  and  heifers.. „ 

Middling  cattle. 

Choice  small  north  country  sbaep 

He.ivy  north  country  sheep 

Irish  sheep 

Currants  (per  hundredweight): 

Provincial 

AmaUas ... ............... 

ratras 

Zanta . 

Oult -. 

Vostlzza.  etc 

Boots,  men's  rough  wear:  • 

Northampton  prices 


I9I9. 


$9.11| 

.Hi 


.111 

.11 


.111 
.111 

.121 
.1$ 


.11 


.14 


.111 


.101 


.111 
•lU 


.Id 

.10 

.1$ 

.181 
.18 
.101 
2.43  -9.10 

.1578 
.1508 
.1880 

.l«l 
.1600 


.28 

.291 

.«o1 

.311 

.33} 

■s 

.an 

S.65  -3.97 

3.10  -3.41 

1.80 

1.80 

2.56 

.14 

.1$  -  .1.31 
.12  -  .13 
.10 
.20 
.18  -  .19 
.17  -  .19 
.13  -  .15 
.131-  .17} 

5.10  -6.3S 
6.22  -5.. 50 
6.47  -6.08 
5.35  -6.30 
6.47  -6.52 
6.32  -6.02 

2.19 
1.22 
1.05 
1.38 
1.88 


1900. 


10.09 


.081 

'M' 


.081 

"oei 


■'^i 


1.88-1.56 


.16 


8.53-8.77 
3.16-3.41 
2.31-2.55 
1.80-2.92 
2.65 

.14 

.1%-  .\^ 

.12-  .121 
.lO-  .11 

.17-  .m 

.16 


.13 
.10-  ,17 

3.68-3.77 
S.8B-I.74 
$.80-4.74 
4.18-4.98 
4.81-5.47 
6.21-0.68 


86 
0» 


l.S 
1.62 


•The  prices  for  boots,  as  above,  are  only  obtainable  for  men's  roagb 
wear,  as  this  Is  the  only  class  of  boot  that  has  remained  the  sama 
standard  during  the  past  ten  years. 


J 
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Wholesale  price*  in  Manchettcr — Continued. 


Art  ides. 


MO. 


Boot!,  men's  roocfa  wear— Contlmied. 
Leeds  prices 


Bristol  prices. 


Brinks  (per  1 ,00tf) : 

Ordinary  red  house  brick. 
Cement  (per  ton)  • 


1900. 


91.88 

91.70 

1.88 

1.6!> 

1.05 

1.68 

1.66 

1.52 

l.SS 

1.26 

1.58 

1.34 

93.63-  4.38 

94.86-  .5.10 

8.6P 

0.24 

•The  reason  for  th<»  remnrkable  decrease  In  the  price  of  cement  Is 
that  the  supply  is  greater  than  the  demand ;  also  that  more  mo<Krn 
machinery  enables  manufacturers  to  produce  cheaper. 

Prictt  of  affricvltural  implementt  at  told  im  MaHche$ter. 


Articles. 


.per  standard.. 

do.. 

. do.. 

..........do.... 

do 


8mal)  diggint  p*ow  (2  wbeds,  for  market  rar- 

.lener's  use) . 

Light  horse  plow 

Meel  chill  •ilRrinir  plows 

Light  double  Farrow  plow  (weight  306  pounds).. 
Light  double  Farrow  plow  (wiight  280 pounds).. 

Horse  hoe  andscaritier  (light  handle) 

Horse  hoe  and  scaritier  (beavy  handle) 

Steel  cultivator* 

C^ain  and  brush  harrows 

Hard  steel  harrows 

CorndrlU 

Lumber: 

From  British  America— 

Yellow-pine  t iinber, Quebec,  sQiiare  wood, 

per  cubic  loot 

Tellow-pii)e  Waney  board,  square  wood, 

p*>r  cubic  foot 

Tellow-pine.  St.  John  (IS-iucta  average), 

per  cubic  foot _ 

Tellow-plne,  Dalbousie.etc.per  cubic  foot.. 

Red  pine do 

Oak,  first  quality do 

Oak,  second  quality do 

Elm do 

Ash , do 

Birch,  St.  John do 

Birch,  Quebec do 

Birch,  Nova  Scotia,  etc do 

Birch  planks do 

Deab,  Quebec,  yellow— 

First  quality 

Second  quality 

ITiird  quality 

Deals,  spruce— 

St.  John,  etc 

NoTa  Scotia,  etc 

Boards,  spruce,  etc do 

Oars,  ash per  running  foot— 

Trom  Unit<»d  States,  etc.— 
Pitch  pine — 

Hewn 

Sawn 

Planks,  stowage 

Prime  deals  and  boariis 
Oak  logs per  cubic  foot- 
Oak  planks do 

Wliltewood,  logs  and  planks do.. 

Tteak  wood.  East  India..per  load  caliper 

Oraan  heart do.. 

Stares,  New  Orleans- 
Canada  but  t9.(i*>inrheslong.permille.. 

Doubleextra  lieavy. do 

Wla»pi|>e,  extra  heavy do 

Hocnead,  extra  heavy do 

Barrel,  extra  heavy do 

Staves,  Boston,  New  York,  and  Phila- 
delphia-     * 

Extra  heavy  pipe... permilteL. 

Light  pipe do 

W.  O.  W.  I.  hogshead do.... 

Second  quality do.. 

Culla. do.... 

Barrel do.. 

Staves,  Baltimore,  Norfolk,  etc.— 

Wine  pii* do 

;  Hogshead  — do... 

'  Barrel do.... 

Ttaber: 

Riga,  red per  cubic  foot. 

DianiJg.  crown do... 

Dansig,  middling  and  ctnnmon do 

]lH8tl.  crown do 

MmmI.  middling  and  common.. do... 

Stetttn do... 

Swedish do... 

Panzig  and  Riga  wbitewood do... 

Norway  mining  timber do... 

Oak,  Stettin.  Danzig,  etc do... 

Wainscot  U>gi: 

Riga  and  Memcl  crown do... 

Riga  and  Memel  black. do... 

Austrian do... 

Norway,  etc do 


.per  eubi^  foot.. 

— ..... do 

do 

.per  standard.. 


1910 

^ 

913.38 

18.85 

24.33 

2.i.56 

23.11 

15.81 

17.63 

945.01- 

61.00 

7.2»-  20.08 

».»-  22.87 

107.06-114.36 

.40- 

.79 

.61- 

1.08 

.81- 

.70 

.30- 

.40 

.4»- 

.61 

.78- 

.80 

.4»- 

.71 

.73- 

1.08 

.3fry 

.61 

.32- 

.49 

.32- 

.53 

.»- 

.36 

.21- 

.24 

111.92  182.49 

82.73-121.68 

70.  J6-  85.16 

87.31- 

89.54 

86.10-  38.98 

33.84-  30.28 

.06- 

.08 

.32- 

.47 

.24- 

.36 

.18- 

.22 

72.99-  92.46  | 

.42- 

.67 

.32- 

.67 

.t(^- 

.07 

48.86-104.62 

34.06-  36.49 

437.98-583.88 

340. 65-304. 98 

840.32-367.65 

l*j.!»  1 

70.32 

87.oO-116.79 

1T0..32-2O4.39 

111.92-186.26 

107.06-121.66 

72.90-  82.73 

56.30- 68.13 

48.60-  06.39 

92.4O-10e.l9 

88.13- 

87.59 

84.00-  38.98 

.44- 

.55 

.56- 

.61 

.44- 

.49 

.50- 

.61 

.44- 

.49 

.38- 

.44 

.82- 

.86 

.34- 

.38 

.24- 

.28 

.67- 

.91 

1.05- 

1.34 

.70- 

.91 

1.22- 

1.40 

.28- 

.42 

1900. 


fl3.38 

18.85 

24.33 

25.56 

23.11 

15.81 

17.68 

94.1.01-  .M.oe 

7.2»-  20.68 

9.48-  22.87 

107.06-114.36 


.30-       .67 
.:*-     .69 


.3^ 
.30- 
.34- 
.67- 
.36- 
.67- 
.40- 
.32- 
.82- 
.28- 
•»_ 


.53 
.40 
.45 
.73 
.49 
.73 
.55 
.40 
.49 
.36 
.2\ 


107.  Wv  1,16.2c 
87..=a»-102.1» 
58.39-  66.69 

85.28-  .16.49 

85.28-  36.49 

82.84-  34.08 

.00-       .08 


.32- 
.24- 
.24- 

flB.eo- 

.30- 

.80- 

.82- 

65. UO- 


.40 
.36 
.28 

74.21 
.53 
.49 
.44 

65.69 


82.84-  35. 2S 

884.98-462.31 
267.66-316.32 
806.82-243.32 
145.90-170. 32 
83.1(m6.79 


121.60172.75 
9^.33-121.66 
97.33-102.10 
72.90-  82.73 
48.80-  58.39 
38.98-  68.13 

92. 4«- 102.19 
;'>3....3-  ^2.90 
34.06-  38.98 


.42- 
.58- 
.42- 

.5*- 
.42- 
.42- 
.34- 
.36- 
.28- 
.49- 


..'6 
.l<9 
.47 
J<9 
.47 
.47 

.;8 

.40 


lOO-  1.22 

.67  .81 

.97-  1.00 

.24-  ,32 


Retail  price$  in  Manche$ter. 


Articles. 


Bacon: 

Plain 

Smoked,  best  cut 

Butter,  beet 

T>a 

Oboese 

Lard 

Hams: 

Whole 

Rs.'hers 

Currants 

Salmon,  tinned,  tails 

Lobster,  tinned 

Fruits,  tinned: 

.\pricot« 

Pears 

Peaches 

Pineapple,  chunks 

Tongues,  tinned: 

Lunch . 

Ox 

Do 

Do 

Corned  beef 

Do 

Jams 

Coffee 

Cocoa: 

Pinent  btilk 

.\dvertised  brands 

Eggs,  finest  Irish  (dozen). 

Sausage 

Fluur,  household. 


Oatmeal 

Barley 

Candied  peel,  lomon 

Cnndles,  wax 

Rice 

Quaker  oats... 

Matches,  wood  (dozen) 

Pepper. 

Pickles  (ounce  Jar) 

Sago 

Raisins,  Valencia 

Salt  (bars) 

Soaps^ 

Starch 

Sugar 

Vinegar  (gallon) 

Beef,  best  meats: 

Rump  steak 

Round 

Sirloin 

Ribs,  beat  cut 

Ribs 

Brisket 

Slunilder  steak 

Mutton: 

Shoulders 

I.egs 

Loin  (piece) 

Loin  (choi>s) 

Breast 

Neck 

Llv«- 

Hearts  (each) 

Pork: 

Loin 

Leir 

Shoulder 

Coal: 

Best  drawing  room,  delivered.  p«r  htin- 
dred  weight 

Goo«l    drawing   room,    delivered,    per 
hundredweight 

Best  house  coal,  per  hundredweight 

Seconds,  house  coal,  p^-r  hundnsl weight. 

Good  kitchen  coal,  per  hundredweight 

Kitchen    nut    (free    from    slack),    per 

hundredweight 

Clothing:  * 

Men's  suits  made  to  order 

Men's  overcoats  made  to  order 

Men's  raincoats  made  to  order 

Youtos'  and  Juveniles'  la  proportion. 
Boots  and  shoes:* 

Men's  (Up  and  BpUt  kip)  rough  wear 


11.5VS0.66 
10.1*5-20.43 
10.23-20.43 


•  According  to  maker. 
»  Average. 

« I'O  to  25  per  cent  cheaper. 

•  It  will  be  noticed  that  prices  for  suits,  etc..  have  neither  Increased 
nor  decreased,  but  as  a  prominent  tailor  here  Informed  me.  the  prices 
of  all  materials  have  gone  up  coDsiderably  since  IIMH*.  anything  from 
10  to  20  per  cent ;  tailors  have  customers  who  will  not  pay  any  more 
than  their  retnilar  prices  for  suits,  so  the  tailor  gives  inferior  linings 
and  trimmlnss.  also  a  sliKhtly  inferior  qualltv  of  cloth;  hence  the 
price  being  at  the  same  tlcure.  It  must  also  i>e  l>orne  la  mind  that 
certain  qualities  and  styles  of  cloth  u.«ed  ten  years  ago  would  not 
sell  at  any  price  at  the  present  time,  but  taking'  everything  Into  con- 
sideration, a  10  per  cent  increase  would  be  a  fair  avernse. 

•  This  is  the  only  quality  of  boot  that  has  remained  at  the  same 
standard  during  the  past  ten  years.  It  is  Impossible  to  give  specified 
prices  for  other  qualities  of  boots  and  shoes,  because  since  1900  thers 
has  been  great  advancement  in  styles  and  shapes.  As  an  example,  a 
92.5.')  boot  today  looks  e<iual  to  one  of  the  same  price  ten  years  ago, 
but  the  wearing  quality  is  less  by  at  least  10  per  cent.  As  a  general 
average,  boots  and  shoes  to-day  are  10  per  cent  dearer  than  ten 
years  ago. 
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talariet  paid  to  teachert  in  the  Manchetter  publie  tehooU 

1910. 

1900. 

Masters  who  hare  bad  charge  of  scfao<ris  for  a  less  period 

than  r>  Tears    _ 

9588.98 
«fi«.97 
7«>.17 
851.63 
880.82 
487.98 
486.65 
635.31 

9525. .■« 

Over  5  but  less  than  10. 

Over  10  but  1ms  than  1.<i 

583.98 
700.77 

Over  15 

778.64 

Mistresses,  less  than  .1  years. "."IIII"""!.""".! I 

321.13 

Over  5  hot  less  than  10 

379.. ^S 

Over  10  but  less  than  15 

437.98 

15  years  and  upward.    .    .. 

467.18 

Ab»o  head  teachers  receive  as  follows :  Head  masters,  for  the  flijst  300 
scholars.  »7  cents  per  unit ;  for  the  next  100  scholars.  7.T  cents  |)er  unit ; 
for  eruh  unit  over  400  scholars,  49  cents  per  unit.  Head  mistresses,  for 
the  first  ."{00  scholars,  49  cents  per  unit ;  for  the  next  100  scholars,  HG 
cents  per  unit;  for  each  unit  over  400  scholars,  24  cents  per  unit; 
94,s.CG  per  annum  if  the  school  obtain  the  full  grant  and  $24. ."iS  per 
annum  If  the  school  obtain  a  lower  grant ;  99.7.1  per  annum  for  each 
pupil  teacher.  An  extra  payment  to  be  fixed  by  the  education  com- 
mittee where  there  is  a  school  of  science.  .Ml  the  above  extra  payments 
were  the  same  in  1900. 

A»»i»tant  teachers. 


\ 

aass. 

Salary. 

Yearly 
increase. 

Maximum 
salary. 

Men,  1910 

Men,  lyoo 

A. 

A. 
A. 
A. 
B. 
B. 
B. 
B. 
C. 
C. 
O. 
O. 
D. 
D. 
D. 
D. 

(•) 

(•) 

(•) 

(•) 
9364.98 
864.08 
£67. 6S 
867.65 
340.65 
840.65 
243.32 
243.32 
267.65 
267.65 
194.66 
194.66 

924.33 
24.33 
24.33 
24.33 
24.33 
24.33 
24. 33 
24.33 
24.33 
24.33 
24.33 
24.33 
24.33 
24.33 
24.33 
24.33 

977S.04 
729  'J7 

Women,  1910 ' 

Women,  1900 

Men.  VJlO ,".".' 

Men,  I'JOO 

.583.98 
486.66 
729.97 
632.61 
535  U 

Women,  1910. 

Women,  1000. 

Men,  imo 

Men,  IIWO " 

W.)meri,  VMO .'."...." 

■W  omen,  1000. ^ 

Men,  1«10 

Men,  I'JOO 

Women.  1!)10 

Womeo.  lUUO I 

4:17.98 
63->.31 
4;{7.98 
413.65 
840. H5 
389.32 
340.05 
310.32 
2C7.66 

•The  commencing  salary  of  teachers  appointed  to  class  A  Is  924..t.'{  In 
excess  of  the  amount  which  they  would  receive  according  to  service  in 
class  B.     This  rule  was  also  in  force  in  the  year  1900. 

Pupil  teachers.  1910. — Boys,  first  year.  9121.66;  second  year,  9133  82 
Girls,  first  year,  987.59;  second  year,  9102.19.  •''».*  «'-°- 


first 

teach 

987.59 


tialariet  paid  to  officials,  etc.,  in  the  Manchester  post-office. 


Rank  of  officer. 


Chief  wiperlntendents  (per  annum) 

Bupierintvndcnts  (pt-rannum) 

Av<ir-tant  su{>t'rintcudent.«,  class  I  (per 

annum ) 

Aasisunt  superintendenti,  elaa  2  (per 

Overseeni  (per  annum) 

6uper>-i8ors  telegraph  (female)  (per 
annum ) 

A»<istHi)t  supervisors  telegraph  (female) 
(per  annum) 

Telephone  luperriaor  (fencale)  (per  an- 
num  

Assistant  telephone  supervisor  (female) 
( per  annum ) 

Insp^-ctors  of  postmen  (per  annum) 

Chief  ititipectorsofijostmen  (per annum). 

Assistant  inspectortlper  annum) 

Inspectors  of^ telegraph  mc«engera  (per 
annum) 

Telegraphists  (female)  (per  week) 

Tyiiistt  I  female)  (per  wecl.) 

Tel»pli<>iiisu«( female)  (per  week) 

Podtm<-ii  I  per  week) 

Assistant  [Hitmen  (6 hours i  (per week).. 

Aadstant  iwistmen  (5  hours)  ((<-r  week).. 

Uneatablisht'd  cleaners  (ptr  week) 

Doorkeei>ers(  per  week) 

Telegraph  messengers  (per  week )...<-.... 


19101 


91,995.26-92,433.25 
1.557.28-  1,946.60 

1,313.95-  1,508.61 

973.30-  1,26.5.29 
778.64-      924.63 

661.31-  861.63 

635.81-     656.97 

636.31-      729.97 

864.98-      610.96 

924.63-  1,167.96 

1,216.65-  1,459.95 

683. »-      875.97 


663.98- 
8.16- 
8.41- 
2.43- 
i.38- 


L40- 


875.97 
8.75 
6.32 
6.82 
7.29 
8.88 
9.88 
6.96 
6.86 
2.92 


190a 


r,  046. 60-92. 433. 25 
1,508.61-  1,946.60 

1,285.29-1,508.61 

973.30-  1,265.29 

729. 97-  924.  63 

«06. 31-     778. 64 
4C2.31-     608.31 

510.98-  68L31 

340.  66-      4.16. 65 
924.63-  1,119.29 

635.' si-"  "827.' 30 


535.31- 
2.43- 


827. ;« 
8.51 


2.43- 
4.88- 


L4fr- 


5.83 
7.29 
8.66 
8.04 
4.86 
6.35 
2.92 


Asfaries  pa<4t  to  other  tjovernment  officials  resident  in  the  city  of  Man- 
chester. 


ftidory  department  (hiine  office). 

Superintending  inspector 

Ins|.ectors 

"  IsBJ^T^  \A  '1 B    ■•*■■■■  •>■«*•••••••••••••■• 

AssislaQ*  inspecton 


92,919.90-93,649.87 
1.460.96-2,180.92 
2, 180.  S3- 2. ««.  57 

r      729.97-1,216.62 


1900. 


92.676.57-13,406.56 

1,460.96-  1,946.60 

1,006.26-  2,676.57 

729.97-  1,216.62 

979.90-1,460.96 


Salaries  paid  to  other  government  officials,  etc. — Continued. 


1910. 


Factory  department  {home  oj^e)— Cont'd. 

Senior  ladj  infpector 

I  jid  y  in  spector 

Assistant  lady  inspector 

Jntpectort  o/erplorire*.  coal  and  metallij- 
erout  mine*. 

In.'pectors 

Astofitant  inspectors 

Patent  office. 

Keeper  of  cotton  marks 

Assistant  keeper  of  coilou  marks .*. 


91.459.05-91,946.60 

973.30-  1,459.95 

535.31-  973.30 


4,370.85 
1,469.96-  1,946.60 


2,798.28 
1,605.94 


i9oa 


9973.80-91,459.96 


2.919.90-  3.893.20 
1,4^9.95-1. 940.60 


8, 193. 22 


In  conclusion.  I  made  application  to  the  following  departments  of  the 
Government  In  Manchester,  and  they  all  respectfully  informed  me  that 
they  were  unable  to  give  me  the  Informatlou.  and  referred  me  to  the 
re8|>ectlve  head  offices  in  London — inland-revenue  department,  customs 
department,  mercantile  marine  department 

CnrKCH  IIowB, 
American  Consul. 

American  Consclatb, 
Olasgotc,  Scotland,  March  15,  1910. 
The  Assistant  Seceetabi  or  State. 

Washington,  D.  C. 

Sib  :  I  have  the  honor  to  report.  In  accordance  with  Instructions 
from  the  consul-general  at  London,  on  the  subject  of  wholesale  and  re- 
tail prices  of  commodities  In  this  consular  district  in  the  year  1900  and 
at  the  present  time ;  also  on  the  salaries  of  government  employees  and 
teachers  for  same  periods. 

After  careful  inquiry  from  reliable  sources  of  Information,  the  follow- 
ing data,  I  believe,  amply  answer  the  requirements  as  far  as  applies  to 
Glasgow  consular  district. 

In  some  instances  wholesale  prices  only  are  given,  the  nature  of  the 
commodity  being  such  as  to  be  seldom  or  never  required  In  the  retail 
market. 

[One  ton=2,240  pounds;  one  hundredwelght=>124  pounds.] 


Vegetables: 

Potatoes,  per  bimdred- 

weight 

Potatoes,  per  ton 

Cabbages 

Rhubarb,    forced,    per 

Jmndred  weight 

Rliubarb,  field 

Turnips,   per  himdred- 

weight 

Onions,    Valencia,    per 

case 

Live  stock: 

Beef,      per      hundred- 
weight  

Sheep,  per  poimd 

Grain: 

Wheat,  per  240  pounds. 
Oats,  per  264  poimds... 
Barley,  per  320  pounds. 
Maize,  per  380  pounds — 
Com,  per  280  pounds — 
Pease,  per  280  pounds.. 
Pease    (feeding),     per 

280  potmds 

Raw  material: 

Cotton       (middlings), 

per  pound 

Wool    (washed),     per 

potmd 

Hides   (98   pounds   up- 
ward), per  pound 

Wearing  apiiarei: 

Man's  suits,  tailor-made 
Men's  suits,  ready-made 

Boots  and  shoes 

Underwear: 

Wool  suits ... 

Shirts 

Coal,  per  ton 

Iron  (columns),   per  htm- 

dredweight 

Groceries  and  provisions: 
Oatmeal,        per       280 

pounds 

Flour    (patents),    per 

280  pounds 

Barley.  280  poimds 

Sugar,     per    hundred 

weight 

Corn    flour,    per   htm- 

dredweigfat ., 

Tea,  per  poand 


1900. 


Wholesale. 


Bet  an. 


91.02 
20.08 


.08 
.42 

1.70 

99.00-14.04 

8.80 
4.20 
4.32 
8.26 
2.92 
13.34 

6.44 

.101 
.1»-    .22 


.101 


4.06 
1.80 

8.22 

6..% 
6.00 

8.80 

2.58 


91.34 

6.60 
1.68 

.54 

2.10 

9o"i2^~Ti8" 


5.04 
5.04 
3.84 
3.60 
16.00 

0.80 


Present  time. 


Wholesale. 


RetaO. 


.58 
.4*    1 


12.00^20.00 

0.00^10.00 

2.J0 

2.0O-  5.00 

.SO-  1.50 

4.43 


9.60 

7.80 
9.00 

8.82 

™io" 


90.58 
10.58 


6.04 
.00 

.43 

2.88 

90.12-  9.00 

4.60 

4.38 
5.18 
4.14 
4.44 
12.20 

6.74 

.15 
.28-    .43 


90.90 

6.68 
1.19 

.64 

9.19 

90.tt-""30 


5.18 
6.98 
4.86 
6.28 
14.40 


0.09 


-12.00-20.00 

6.00-10.00 

3.00 

2.00-  5.00 

.50-  1..50 
6.00 


8.00 
1.32 


8.50 

8.07 
6.26 

3.01 

8.4)0    L 
.40    I 


10.40 

9.60 
9.60 

4.48 


.a 
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Oroferl^  and  provisiona — 
Con  tinned. 
Bnttcr    (Danish),    per 

h'lndrsil  weight 

Margarine.       hunilre«l- 

vreight 

CheeM  (Canadian;,  per 

hundredweight 

Ham   (American), 

h\mdre.1wci£jht.. 
Bacon  (AmoilfTin),  , 

hurnlred  weight 

Ooffee,  per  i.-iund 

*««•.  per  130  pounds... 
Ssc-).     par     fatuidred- 

weijht 

Lard  (piire),   per  hun- 
dredweight  

Salt,       per      hondred- 

weight 

Pepper     (white),     per 


per 

per 


1900. 


Pment  ttm. 


Wholesale. 


_-(D.  8.  F.).... 

Rirc  (Ilenjal),  per  hun- 

dre«1weight 

Bioe  fSiam),  per  hun- 
dred weight 

Petroleum  oil,  per  fjU- 

lon 

Bteel.      beams,     hundred^ 

weight J 

Brick  (tiayl,  per  1,666 I 

Tlrobrr.  varying  largely 
according  to  qoallty  and 
the  immedintp  ncci  of 
the  market  (see  below) . 

Ceroetit,  per  ton 

Tiuihcr: 

K«l  Ptee  CBaltlc),  per 

cubic  foot 

_^Pitch   pine,    per   cubic 

-^       foot 

YHlow     pine     (Ameri^ 
«in),  per  cubic  foot.. 
Boom  rent : 

Ttoementa    for    labor- 
1         en  of  1  or  2  apart- 

1         nwnts,  per  annum 

!  More  modem  hoii«Ps 
with  2  rooms,  kitch- 
en,   and    bath,    per 

annum 

l-trger  town  houses 
withTor  Srooms  and 
completely  equipped 
with  servants' rooms, 
•tc,  per  annum 


IS7.6S 

15.00 

14.6$ 

15.» 

II. A4 

.32 

1.97 

S.flO 

8.M 

.42 

.24 
.25 

8.M 


Betafl. 


Wholesale. 


Retail. 


2.08 
8.10 


t.M 

.43 
.60 
.80 


•tO.28 

•.19 

17.82 

19.04 

15.G8 
.40 

2.19 

4.48 

13.44 

.60 

.32 
.32 

4.80 

4.48 

.15} 


IS8.50 

15.60 

15.10 

17.34 

15.54 

.If 

2.54 

8.78 

18.74 

.48 

.21i 

.25 

4.84 
2.52 


134.00-  50.00 


46.00-  68.00 


•200.00  300.00 


1.44 

6.90 


4.72 

.35 
.60 
.7« 


90.30 

•.W 

17.92 

21.20 

17.92 

.36 

2.74 

4.48 

15  68 

.60 

.82 
.32 

5.86 

4.48 

.13 


(») 


•  Per  pound. 
*Abcut  the  same. 


«  And  hiTher. 

•Approximately  10  per  cent  cheaper. 


fiakiHef  0/  govtmmtnX  employcea. 


1910. 


of  customs,  Glasgow,  per  an- 

:  atim 

Typista   in    customs   department,    per 

week 

Messeneen    In    ca<toms    department, 

y«»»riy 

Xxamiuingofficers,  customs  department, 
aTinnal  mlar>-: 

First  class 

8eron4  class 

Principal  clarka.  cu-itoms  department, 

annual  salary 

Iniaad-rvrenoe  department,  (elknv  and 

■laiuper^.anntiHl  salary 

Jrat-oAcv  clerks: 

L First  (•!«•«  
Second  division 
t-<>ftic«-  depMrtateai: 

AccDunUnU 

Boy  clerks,  weekly 

S^iperintendenus......... 

I'oslmen,  wecidy..... 


t6.000.00 

Hsoo.oo 

K32-           6.00 

13. 85-           6. 00 

850.00-       450.00 

400.00-       450.00 

t- 


1,1.10.00- 
560.00- 

2, 100.  OO- 

800.00- 

1,800.00- 
l,2ii0.U>- 

S,000.0O- 

3.60- 

i.6oaoo- 

4.92- 


1.700. 00 
1,100.00 

3,800.00 

725.00 

2, 150. 00 
1,750.00 

8,730.00 
3.S4 

2,000.00 
8.40 


1,150  00- 

550.  OO- 

2. 100.  OO- 

200.00- 

l.SOO.flO- 
l.iiO.OO- 

2,750.00- 
3.3K- 

1,500.00- 
4.3:.^ 


1,700.00 
I.IOO.UO 

s.aoo.oo 

475.00 

1150.00 
1, 7oO.  00 

8,730.00 
4.32 

1,960.00 
8.40 


Btatgow  pmhUn  ttheola — Sa1arie$  of  head  ma$tera. 

The  head  masters  of  Olassjow  puMlc  schoola  are  classified  with  ref- 
erence to  the  importnnce  of  their  poets  Into  divisions,  the  salary  of 
each  head  mazier  l>elni:  an  amount  spccitlcally  provided  aa  compensa- 
CioD  for  work  in  that  division. 

The  board,  however,  may  exercise  discretionary  powers  regardin- 
the  maximum  >alary  to  be  paid,  or  may  otherwise  specially  deal  with 
particular  cases  and  particular  school?. 

T»ierr  are  four  of  these  grouns  of  schools  in  Glasgow,  and  the  follow- 
ics  aammary  shows  the  number  ot  schools  ia  each  cronn  and  the 
•ularies  paid  per  annum  : 


Head  masters: 

Ur«mi>  1,  44  schools,  mazimnm  salary 

Uroiip  2, 10  schools,  maximum  salary 

(irotips,  13  schools,  maximum  MHlary 

CrcKjp  4,  3  schools,  maximum  salary 

Secon  (1  n>  A.'iters 

AsRistani  masters  with  ti&iuing  cullef^e  ooone, 

mini m uni  salary 

Same  as  al>ove  when  university  graduates 

Mistresses,  with  training  college  course,  minimum 
ftilftrv 

Same  when  university  graduates 


1910. 


11,946.60 

1,708.27 

1,469.96 

1,216.62 

1729.97-    978.80 

4IS.(>5 
487.98 

816.82 

340  65 


1900. 


t389.S3 
413.66 


(» 


•  Salaries  for  same  services  in  1900  practically  the  same  as  in  1910. 
6  I'ractically  the  same. 

The  maximum  salnrleff  of  the  nboye-named  teachers  are  as  follows: 
Masters  (asslsUnt).  |72«.97 ;  mistresses,  |.%8:{.98.  The  annual  In- 
crease of  salaries  paid  to  teachers  Is  brought  about  by  a  system  of 
Increments.  The  salaries  of  these  assistants  arc  considered  after  one 
years  service,  and  If  the  report  Is  satisfactory  an  Imroase  of  $10  or 
$20  per  annum  is  gr.anted.  at  the  discretion  of  the  board,  and  there- 
after a  similar  increase,  biennially,  on  a  favorable  report  until  tb« 
maximum  Is  reached. 

I  have  the  honor  to  be,  sir,  year  obedient  servant, 

J.  N.  McCl-.nx.  Contul. 

AMERiciJt  CoNsrraTK, 
Wartaw,  Hiutia.  March  10,  1310. 
The  Secretjlrt  of  Statb, 

Wa»hiH(;ton.  D.  C. 

RiR  :  I  have  ^be  honor  to  forward  herewith  a  list  of  prices  of  articles  In 
Poland  In  1900  and  1910.  under  the  Instructions  given  by  Consul  General 
Ma:«rin  t^t  the  American  consul  at  St.  Petersburg.  This  report  is  not 
oultp  complete,  but  It  was  the  best  that  could  be  obtained  In  the  time 
Cotton  do^  not  tigul-e  in  the  Warsaw  market,  and  then  there  are  no 
cotton  mills  here.  I- have  written  to  Ix>dz  for  prices  and  will  forward 
the  answer  when  received.  The  salaries  and  wages  which  were  nsked 
for  came  as  a  second  telegram,  and  these  will  be  sent  at  the  earliest 
date  possible. 

I  have  the  honor  to  be,  sir,  your  obedient  serrant, 

Tho«.  C.  Hkbxa!*.  Cofifful. 

Compara/ire  pricca  at  1Far»air.  Rutaia. 


Ck>Buaodities. 


1910. 


Wholesale. 


10.09 

.06 
.06 


1.07 
.97 
.88 
.68 
.65 
.60 
.40 


Retafl. 


10.00 


10.07 


.68 
.00 
.08 
.11 


.80 
.77 
.70 
.60 
.56 
.51 
.31 


Beef,  per  pound — 

Hog*,  per  p>^ad. 

Cattle: 

Bullocks,  perpoand.... — ^.... 

Slieep.  per  pound .•■ 

Meats: 

Vcnl.  per  pound 

Pork.  |>er  pound - . — .. 

Mutton,  per  pound 

Bacon  (salted),  per  pound 

Grains: 

Wheat  (choice),  per  bushel 

Wh«!it  (mwllum).  per  bushel 

W  heat  ^ordinary),  per  bushel... 

Rye  (Choice),  per  bustiei 

Rye  rmeilium).  iter  bushel 

Barley,  per  bushel........— -. 

Oats.  |)er  bushel 

Provisions: 

Butter  (fresh),  per  pound — 

luitter  (salt),  per  pound 

.  Milk,  per  (]uart 

Euifx,  i>er  100 

Breail: 

Coarseblack.  per  htrndredwdght 

Rye.  per  pound . 

Wtx'it.  i>er  poimd 

Wlvnt.  very  chojee.  per  pound 
T.ard.  per  hundredweight 
Rents  k 

WooL  per  pound 
Hides: 

Ox.  \irT  potjnd 

Cow .  per  pound 

Calf,  each -. 

Leather: 

I$ox  calf,  per  foot 

boots,  per  pair 

Sht>o<.  per  pair 

riot  bin  B.  i)er  suit 
mm  her: 

Beams— 

Pinft,  per  ?C-i  cubic  feet 
Oak.  per  33  cubic  feet 

Boariis— 

Pine,  per  35  cubic  feet 
Oak.    ash.    elm,    lime,    and 

beech,  per  ,lj  cubic  feet 
Birch,  per  35  cubic  feet 

CoaL  pr  htmdrolwcight 

Iron.  i>er  him«lre<lwclght 

.Steel,  per  bun<lredweight 

Oil.  per  pound 

Bricks.  |»er  1.000 

Cement,  per  barrel  of  375  pounds.. 

•  Per  pound.     »  Bars  increased  from  30  per  cent  to  10  per  cent  since  1900. 


1900. 


Wholesale.     BetaO 


fO.08 


.07 
.08 
.OS 
.10 


The  prices  of  farming  Implements  have  not  varied  at  all  during  the 
last  ten  .vears.  and  the  following  gives  the  particulars  of  prices  pre- 
Talllng  In  Poland,  Russia : 

6  foot  binder $165.00 

6-foot  binder 160.  00 

6foot  reaper II III~IIIIIII~I_I_II 85.  00 

Combined  reaper  and  mower,~5~footIIIIIIIIII 112.  r>0 

6-foot    mower „         65.00 

4i-foot    mower I \ISI". 62.  50 

Reaping  attachments  for  mowers 15.00 

8-foot  self^ump  rake  (steel) 25.00 

Sickle  grinder : 

1  stone 6.  60 

2  stones ^_  7.00 

Hay  t«dders.  «  forks.  4  tines i-         42.  50 

Spring-tooth  harrows : 

7  tooth 8.  25 

9  tooth 9.  25 

12  tooth 15.  00 

15  tooth 17.  50 

17-tootb 20.  00 

60  to«Jih   peg-tooth  harrows 19.00 

Disk  harrows : 

8  by  10,  solid 32.50 

12  by  16,  solid 37.  50 

8  by  20.  solid 37.  50 

12  by  20,  solid 40.00 

8  by  10.  cutaway 33.50 

12  by  10,  cutaway 38.50 

M  l.v  20.  cutaway 38.  50 

12  by  20.  cutaway 41.00 

Feed  grinders  : 

5  Inch 57.  T,0 

lo-lnch 62.  50 

Portable  engines.  English  make  : 

6  horsepower , 1,  275.  00 

8  horsepower 1,  475.  00 

1<)  horsepower 1,  700.  00 

Thrashers  of  (English  make : 

«  horsepower 1,  125.  00 

8  horsepower ,' 1,  025.  00 

10  horsepower 1.090.00 

ThrashinK  machines   (horsepower) 97.  8.>-412.  00 

Horsepowers 38.  00-154.  00 

LIST  or  SALABIES  BELAIINQ  TO  OmCB  OF  QOVEBNOB-GEXEEAL  OE  WABSAW. 

[For  19O0  and  1910.] 

The  salary  of  the  governor  general  Is  $12,000  per  annum.  Besides 
this  saliiry  he  has  the  \arlous  palaces  to  reside  In  aud  has  an  allowance 
of  $.'»o,(M»0  a  year  for  sundry  ex})enBes.  The  governor  receives  a  salary 
of  $5.*K)4>  as  well  ns  free  living  ({uartcrs.     The  vice-governor's  salary  Is 

{2.2.'»0,   with   lodgings.     The  chief  of  the  governors  chancery   receives 
750  aud  free  bjdglngs.     The  various  clerks  receive  from  $500  to  $000, 
without  lodclngs.     Writers  receive  $200  to  $300. 

The  ctancery  of  the  goremor-genenil. 

Director  of  chancery  (and  lodgings  free) $3,500 

Vlce-dlre<-tor   (and  I'odglngs  freet 2,500 

First  officers  for  si)eclal  orders  (Including  rent  and  keep)_each 1.  .'iOO 

Second  officers  for  s|>ecliil  orders  (Including  rent  and  keep). do 1.  2(Ml 

Chief  of   chancery 1,  5(X) 

First  grade  clerks 900 

Second  iirade  clerks 750 

Third  grade  clerks 600 

Secretary   (besides  extras) 600 

Typewriter 200 

Copying  clerk . 180 

Porter   (with  lodging  and  uniform) 150 

Liat  of  aalariea  paid  in  connection  icith  the  office  of  the  chief  of  police. 

[For  1900  and  1910.J 

Chief  of  police  (and  fn*  quarters) $4,250 

Ills  a.Hslstant 2,500 

Chief  of  the  police  reserves  (and  free  quarters) 900 

Commissary  of  ixilU-e,  15  in  all  (and  free  quaiters) 1,000 

Assistant  commissary  of  iK>llce  (and  free  quarters) . 850 

Chief  of  mounte<l  |k)11c<' 600 

First  assistant  to  commissary  (and  free  quarters) 600 

Second  asslstaot  to  commissary   (and  free  quarters) 500 

Clerk  In  the  police  reserve  (and  free  quarters) 450 

Noncommissioned  officer  of  the  police 3(J0 

Noncommissioned  officer  of  the  mounted  police   (and  free  quar- 

tersi   .'IOO 

Polb-e  sergeant-major  (and  uniform  and  free  quarters) 150 

Motinte<l  |>ollceman    (and  free  Quarters) ; IHO 

Polbeman.  first  grade  (and  uniform  and  free  Quarters) 108 

Policeman  of  second  gnide  (and  uniform  and  free  quarters) 90 

Liat  of  aalariea  paid  iit  connection  vith  the  office  of  the  preaident  of 

Varaa  le. 

[For  1900  and  1910.] 

The  president    (and  free  residence) $3,000 

The  vice-president   (ami  free  residence) 2,500 

Chief  of  chancery 300 

Senior  clerk 400 

Translator 600 

Bo<jkkeer>er 225 

Other  clerks each__  250 

Salarica  of  letter  carricra  in  iroraair. 


1900. 


Plrst  class... 
Second  class. 
lUrd  class... 


$i90 
ISO 
18» 


1910. 


$150 
180 
SIO 


In  addition  to  the  iilmve  aalaries  each  carrier  receives  the  sum  of 
$2  per  month  toward  bis  rent. 


Salarlea  of  teachera  in  the  public  achoola. 
[For  1900  and  1910.] 
For  giving  fifteen  hours  a  week  lessons  a  salary  of  $375  Is  paid  per 
fi°°n™"  •^"^'*  ^^'«  y^ars  this  sum  Is  increased  to  $900,  where  it  prac- 
tically remains.  A  teacher  may  give  more  than  fifteen  hours  a  week 
lessons,  aud  in  such  cases  he  is  paid  at  the  rate  of  $35  for  one  hour 
per  week  per  year. 

Conditiona  according  to  tchich  government  offlciaU  in  Poland  can  rteeiv9 

penaiona. 

All  officials  except  the  following  have  a  claim  to  a  government  pen- 
sion in  1  oland :  Military  officers,  custom-house  officials,  clergy  (except 
1  rotestants).  officials  of  Russian  origin,  and  others  coming  from 
Russia  proper,  even  when  they  are  Poles. 

Civiliun  officials  receive  increases  of  salary  by  15  per  cent.  Teachers 
In  public  schools  receive  an  increase  of  25  per  cent.  Besides  the  above- 
mentioned  Increases  a  separate  amount  is  alldwed  to  both  the  above 
classes  for  the  education  of  their  children. 

Admijiistratlve  officials  recelvp  full  pension  after  twenty-five  years' 
service,  and  teachers  after  tweifty  years. 

Administrative  officials  of  local  origin  are  entitled  to  the  followhig 
scale  of  pension  :  -> 

After  twenty  years  one-fifth  of  highest  salary  received  In  a  single 
year.  After  twenty-five  years  one-fourth  of  highest  salary  received  In 
a  single  year.  After  thirty  years  one-half  of  highest  salary  received 
in  a  single  year.  After  thirty-five  years  three-fourths  of  highest  salary- 
received  in  a  single  year.  After  forty  years  highest  salary  received  in 
a  single  year. 

Educational  branch. — After  twenty  .years  one-fourth  of  highest  salary 
received  In  a  single  year.  After  twenty-five  years  one-half  of  highest 
salary  rec<'lved  In  a  single  year.  After  thirtv  years  three-fourths  of 
highest  salary  received  In  a  single  year.  After  thirty-five  years  highest 
salary  received  In  a  single  year. 

Pensions  are  all  calculated  according  to  salary  actually  received,  all 
additions  not  being  taken  Into  account,  and  only  those  on  the  perma- 
nent staff  are  entitled  to  a  p«>nslon. 

Hickneiia. — If  an  official  Is  dismissed  on  account  of  an  Incurable  dis- 
ease or  illness  after  having  served  a  whole  year  or  not  more  than 
twenty  years,  he  receives  a  pension  on  the  twenty  years*  service  scale. 

.\fter  twenty  years'  service  the  rate  of  pension  Is  calculated  normally. 

Families  of  government  employees  who  have  not  Ber\'ed  twenty  years 
receive  a  settled  amount  down  at  once,  to  the  amount  of  the  highest 
salary  received  In  any  one  year.  The  widow  receives  one-third  of  this 
amount  and  the  children  two-thirds,  which  latter  is  placed  In  a  bank 
where  It  remains  till  each  girl  arrives  at  the  age  of  18  years  and  the 
boys  20  years. 

If  the  employee  served  for  less  than  eleven  years,  then  only  half  the 
foregoing  amounts  are  paid. 

Orp/ion«. — These  receive  one-fourth  of  the  father's  pension.  If  there 
are  one  or  two  children  left  th«y  receive  one-fourth  each  ;  If  there  are 
three  then  they  get  three-fourths ;  If  there  sre  four  then  the  whole 
pension  Is  divided  amongst  then?.  If  there  should  be  more  than  four 
children  left.  In  that  case  the  whole  of  the  father's  pension  la  divided 
equally  amongst  them  all. 

With  the  coming  of  age  of  each  of  the  four  minor  children  (when 
there  have  been  five  or  more  orphans  left),  the  pension  is  reduced  ac- 
cordingly by  one-fourth  in  each  case. 

Thos.  E.  Heenan,  CommI. 

ixcbease  in  the  cost  of  litiko  ix  gebmant. 
[In  reply  to  a  cabled  Instruction  from  the  Department  of  State  via  Paris.] 

Hambdbg,  Gcbmant,  March  U,  019. 

Germany  has  long  since  ceased  to  lie  an  Inexpensive  country,  popu- 
lar opinion  to  the, contrary  notwithstanding.  The  subjoined  tables 
show  conclusively  the  steady  advance  of  the  cost  of  living  all  along 
the  line,  an  advance  which  Is  explained  not  only  by  the  phenomena 
which  accompany  the  enormous  Increase  In  the  world's  production  of 
gold,  but  by  profound  changes  which  are  taking  place,  which  have 
already  taken  place.  In  the  social  fabric  of  the  German  people.  Rap- 
idly accumulated  fortunes  and  Increasing  national  wealth  have  created 
new  standards  and  new  requirements.  Shorter  hours  of  labor,  higher 
wa;;e8.  old-age  and  ac<  ident  insurance,  abundant  tables,  better  homes — • 
these  are  among  the  contributing  causes  of  the  higher  cost  of  living, 
not  merely  as  respects  commodities,  but  as  respects  total  per  capita 
expenditures. 

Six  large  German  cities  of  a  total  population  of  over  3,000.000  show, 
between  1!M)5  and  1908,  an  Increase  In  wages  of  7  per  cent  In  certain 
building  trades,  8  per  cent  In  mechanical  construction,  11  per  cent  in 
printing,  and  7  per  cent  to  8  per  cent  in  municipal  wages.  In  three  of 
these  cities  there  were  decreases  of  2  per  cent  to  7  per  cent  In  the 
mechanical  building  trades.  In  these  same  places  and  during  the  same 
Interval  the  cost  of  bread  increased  2."?  per  cent,  lieef  changed  very  little, 
and  pork  actually  decreased  15  per  cent.  I  pick  out  this  fact  In  regard 
to  pork  as  one  of  'nnusual  Interest,  as  It  was  precisely  l>etween  the 
years  1905  and  190.S  that  American  pork  meats  were  rigidly  excluded 
from  Germany  and  the  present  high  tariff  became  operative,  so  that 
wholesale  and  retail  prices  were  entitled,  apparently,  to  advance.  It  Is 
explained  that  when  American  porks  were  excluded  the  German  agra- 
rians wer<?  appealed  to  to  Justify  this  measure  by  not  advancing  prices 
and  by  Increasing  the  supply  of  domestic  pork.  The  domestic  supply 
was.  In  fact,  stimulated,  as  the  number  of  German  hogs  Increased  from 
18.920,660  In  1904  to  22,146.532  In  1907.  and  the  number  of  l)eeves  In- 
creased from  19,  331,508  In  1904  to  20.6:50.644  In  1907.  However,  after 
1908  the  cost  of  pork  resumed  Its  advance  and  submitted  to  the  gen- 
eral law,  BO  that  the  comparison  of  prices  between  1900- and  1910 
demonstrates  a  large  Increase. 

The  almndant  p<iiiulatlon  of  Germany  no  longer  emlj^ates  to  any 
great  extent,  but  those  who  once  emigrated  and  have  returned,  and 
those  whose  relatives  have  written  home  In  regard  to  their  prosperity 
and  comfort  abroad,  especially  In  the  United  States,  have  become  In- 
sistent upon  an  amelioration  In  living  conditions  here.  Old  and 
crowded  quarters  In  ancient  cities  have  been  destroyed  and  In  some 
cities  large  real-estate  speculations  have  been  undertaken  at  municipal 
expense  to  provide  new  suburia  embodving  the  most  admirable  hygienic 
principles.  Against  97.103  Germans  who  emigrated  In  I'SUO  only  19,883 
departed  In  1908 ;  thus  the  rapidly  swelling  population  tends  to  force 
up  the  average  rentals  everywhere  and  compels  the  erection  of  new 
bouses  In  all  centers  of  population.  In  November,  1899,  40.23  per  cent 
of  the  population  of  Hamburg  resided  In  dwellings  the  rental  of  which 
did  not  exceed  300  marks  ($71.40).  but  In  November,  1907.  only  23.30 
per   cent   of   the   population   lived   in  such   apartments.      That    is,    in 
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el?ht  j-Mrs  124*3  per  cf'nt  of  the  total  population  mored  Into  homes 
wbi<  h  rwst  on/an  avcnik'e  at  leaat  Ui  per  tent  more  than  formerly. 

Another  vejV  remarkable  fact  observable  In  Germany,  a  fact  notlce- 
ahle.  npiiarerttiT.  wherever  national  wealth  inoreusea,  is  the  growing 
unwmingness  of  the  n:itire  population  to  perf(»rm  hanl  raanuiil  labor, 
and  that  too,  frei|iientlj.  in  the  face  of  an  overstocked  domestic  labor 
market.  The  (iermanii  who  formerly  emigrated  to  the  United  States, 
many  of  them  to  perform  day  labor  and  execute  arduous  tasks,  not 
only  refrain  nowadays  from  emigrating,  but  In  their  own  homes  em- 
ploy other  European  labor.  The  Italian  consul  general  in  this  port 
states  to  aie  tliat  in  ami  about  HamburK  and  Altuna  tlicie  are.  in 
Bummer,  from  five  to  six  thousand  Italian  workmen  and  in  winter  about 
l..%<»f'.  and  that  in  summer  in  (lermany  th^re  are  upward  of  100,000 
Italian  laborers,  against  G0.738  In  IWK).  In  addition  to  this  floating 
population  there  were  according  to  official  statistics  for  lOOS.  5S2  per- 
manently domiciled  Italians  in  Hamburg.  680  Rnss'lans,  s02  Swi^s 
7.571  Aastro-ilunKarlans,  and  1,'J34  Danes,  practically  all  laborers^ 
builders,  or  waitera. 

l>octor  Trcfi,  of  this  city,  who  has  made  economic  conditions  a  life- 
long; study,  stipplles  the  following  general  statement  which  conflrma 
the  foregoing  in  showing  that  the  increased  cost  of  living  Is  largely 
attributable   to  altered   standards  : 

•*  The  increase  in  Hamburg  and  elsewhere  in  the  price  of  commodi- 
ties and  of  rents  is  due   to  many  circumstances,  of  which  one  of  the 


most  Important  Is  that  men  of  small  and  moderate  means  demand 
more  In  the  way  of  clothing,  food,  living  apartments,  amusenu-nts 
hyKlone.  etc.,  than  formerly.  Enormous  ^il>e<:ulalion  in  real  estate  in 
the  laraer  cities  has  increased  the  value  of  houses  and.  in  conswiu.'nce 
the  scale  of  rents.  The  revenue  and  tax  policy  of  the  government  also 
plays  and  important  rOle.  Articles  which  have  been  raised  In  price 
one  pfennijr  or  lesa  per  unit  by  increased  taxation  are  sold  to-day  at 
retail  at  four  or  five  pfennigs  more  than  before.  Wages  have  in- 
creased In  conseqnenoe  of  the  higher  demands  of  the  i>oople,  and.  as 
regards  farm  laborers,  there  is  also  a  great  tendency  to  emigrate  Into 
the  large  cities.  Thus,  a  scarcity  of  labor  has  been  created  in  th© 
rural  districts  and  farmers  are  compelled  to  employ  foreigners,  chiefly 
Poles  and  Oallcians.  as  farm  hands.  Also  in  the  mining  distrlrt.s  the 
lal)or  available  is  not  in  proportion  to  the  production,  and  foreign 
labor  must  be  employed.  Adjacent  countries  which  formerly  supiilied 
large  quantities  of  agricultural  pro<luct8  to  the  (lerman  |)opulatiun  on 
the  frontiers,  now  need  these  Rtipplles  themselves,  due  to  their  own 
development,  and  the  prices  of  such  commodities,  naturally,  have  gone 
up  In  (Jermanv.  In  the  meanwhile,  numerous  agricultural  pro<iucts 
consumed  In  this  country  are  now  being  Imported  from  foreign  coun- 
tries for  less  than  they  can  be  ral.-4e<l  in  tills  country  (eggs,  fruits 
cereals),  and  therefore  the  revenue  of  the  farmor  has  liecome  smaller" 
The  following  tables  set  forth,  in  detail,  the  results  of  my  in- 
vestigation : 


Salariea  paid  to  variou*  chiisa  of  puWc  o0crrg  in  the  f-tate  of  Uamhnrg. 
[Salaries  stated  in  marks — 1  mark— 10.238.] 


rOUCK  OKFirKRS. 

Street  and  criminal  poiiee. 

Patrolmen 

Porgennts 

KtTgeuiit.s  in  charge  of  beat 

Chief  sergeants 

itt 


Harbor  poiiee. 

Patrolmen C. 

Bergeauta 

iMieants  in  charge  of  station 

Cafefsergeant-).  setimd  class 

Chief  sergeanu,  fir>t  class 

AdmMftnUive  lerrice. 

Xeai^ngen  and  office  men 

>rk). 

tanta 

.ti'-trars,  cashiers,  and  commissaries. 

District  commlMariea 

Inspectors 

Chief  in.spectors 

Pirectur  


orncEKs  or  fike  brioadk. 


Firemen 

EiiKineera , 

Chief  firemen , 

Fergeants 

Warden's  assistant . 

PtreWarden_ 

nre  inspectors 

Irirector 


crsTox  Boc^i  omcus. 


MtMengei^  ete. 

BtaatiWMtns 

O^enecn 

Assistants 


Zkigineers.. 
Becretarles  . 

Controllers. 


Controllen,  ctdef . 

Chief  jupervisois . 
Chief  inspectors . . 


COCST  OrFICIALS  AXD  JUDGES. 


Sumnonera .......... 

lifeswngers 

Copying  clerks 

AsrisUnt  clerks 

•eerctaries 


Chief  secretary 

Judges  and  state's  attorneys . 
Dixectois 


1900. 


Mini- 
mum 
salary. 


Maxi- 

m>im 

salary. 


1,S«) 
1.900 
1,900 

2,:«) 

4.000 
7,800 


1,000 
1,900 
l.WU 
2.300 
3,400 
5,200 


1,300 

2,300 
3,100 
4,000 

6,aoo 


Nnmberof 

advances 

applicable. 


l.hOO 
1.700 
1,900 
2,200 
2,300 

4.000 

5,000 


l.SOO 
1.400 
1,600 

2,100 

1,700 
2,»0 


<.4M 

4,900 

7,200 

tl.SOO 

"'i,'766' 

2,800 

2,300 

S,100 

4,000 
5,000 


1,900 

2,.'iO0 
2.  .WO 
3.S00 
8,000 
«,000 


2,000 
2,. MX) 

2,ft00 
3,;i00 
5,200 
7,U0O 


l.TOO 
i.rCO 

3,300 
4,400 
6,000 

«,dO0 

: 12, 000 


1,900 
2.500 
2,500 

2,  MO 
3,300 

6,000 

7.500 
10,000 


1,700 
1,K00 
2,000 

3.000 

2,900 

4,000 


fi,200 

6.«00|{ 

7,800 


ffl,900 

"i'soo 

3,300 
3,300 

4.400 

6,000 
10.000 
12.000 


i 


Amount 

of  each 

advance. 


Number  of 

years' 
service  re- 
quired for 
advance. 


mo, 


120 
120 
200 
400 
60U 


» 
120 

120 
2".)0 
360 
«00 


w 

160 
200 
260 
400 
600 
400 


M) 
160 
120 
200 
200 

400 

500 


M 
80 
£0 

100 


Mini- 
mum 
salary. 


1,850 
2.100 
2,400 
2.  MO 
4.400 
8,UX) 


1,950 
2.100 
2,400 
2,800 
3,700 
5,6U0 


i.-vn 

l.SM) 
2,400 
3,400 
4,400 
6,200 
6,600 


1,850 
2,000 
2,100 
2,400 
2,800 

4,000 

6,000 


1.500 
1,700 
1,960 

2,200 

2,000 

2,200 
3,200 


8 

8,700 

3 

4.400 

5 

7,  COO 

S 

t 

r.700 
1.N60 
1,900 

s 

2.200 

3 

2,400 

3 

8,400 

S 

4 

•  ■ 

4,400 
6,000 

Maxi- 
mum 
salary. 


2.300 
2.700 
3.000 
3.  WO 
6,400 
10,000 


2.400 
2.700 
3,000 
3,  MX) 
5..'iOO 
8,600 


1.900 
2,700 
3,600 
4,600 
6.400 
7.000 
8,600 
14,000 


2,300 
2,700 
2,700 
3,0U0 
S,8U0 

7,800 

8,  COO 
12,000 


1.900 
2,100 
2,400 

3,000 

2,700 
4,(4)0 
4,800 

5,500 

6,400 
8,800 


12,100 

2,  an 

2,700 

3,800 

3,600 

4,G00 

6,400 
10.000 
12,000 


Number  of 

advances 

applij^ble. 


Amount 

of  ench 

advance. 


Number  of 

years' 
service  re- 
quired for 
advance. 


120 
200 
250 
600 
1,000 


120 
200 
250 
360 
0OO 


m 

160 
300 
800 
600 

600 
600 


•0 

140 
120 

200 

3:10 

GOO 
800 
600 


} 


t 
t 
t 

s 
s 

4 


t 
t 
t 

s 
s 
t 


t 
s 
t 
t 
» 


s 
t 


s 

3 
S 

t 

t 

s 

3 
S 

s 

3 


3 
3 
3 

3 

S 

8 

S 
4 


(laif^ 
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Salaries  paid  to  variou*  clauet  of  puUic  ofUcert  in  fH«  Stat9  of  Hambmrg — Contlnned. 


Mini- 
mum 
salary. 


OrriCE  EVPLOTKES  AND  jrSISTS   IN  SKNESAL  ADMIN- 
BTKATIVK  OEJ>AKTllKirr. 

Ifeowncers 

d-pying  clerks 

As.Mi.tanU 

KciriMrars.  cashiers,  and  bool^ keepeis 

OfI1<«T>«  in  charge  of  imHli  bnreaos 

Chiefs  of  bureaus 

Chiefs  of  larger  Imreaas 

Councilors,  third  cUss 

Couuclors.  second  claas 

Councilors,  first  class 


OFTICERS  AND  TEACHXBS  IV  SCHOOLS. 

Lom  public  tchooia. 


Aariatant  taarhm.  female 
ilaistant  teachers,  male. . . 
Teachers,  female 

Teachers,  male 

Bert  on 

lBa|>eetors 


JUgker  piibUe  $dtooU. 

Servants 

Janitors 

Teactiers  in  elements  rye  losses 

Technical  teachers  and  teachers  la  mi<ldle  claaea. . 


Head  teachen. 


Directors  in  schools  of  leas  than  3  classes 

Dirertora  In  schools  of  lesr  than  9  claaws,  other 
schools* 


OmCZSa  in  BUILDINQ  DKPAKnXNT. 


Bewer  men •. , 

Boad  keepers I". ..II"!*"! 

A»>istantii  to  bridge  and  lock  keepers .....I. III! 

Bridge  and  lock  kt-epers 

Canal,  bridge,  river,  and  street-cleaning  oreneenl 

storcmen 

Skippers,  engtneeni.  and  draftsmen 

Qi|>uins.  chief  otoremen,  building  draftsmen 

Building  ovensen 

BuiUling  maiMnew.  technical  aaslstanttI....I.III"II 
vteoiut  I  en.  ...••..•  •>•••••••«. ......................... 

8aper\-iaoia. 

Inipsrtots 

IMseetora 


1.600 
1.700 
2,300 
8.100 
3,400 
4,000 

ft,  200 

8,000 
8,000 


1,400 
2.000 

4.100 

6,000 


1,300 
1,600 

3,000 

8,aoo 
s,aoo 

8.000 


1.600 
1,300 
1,600 
1.700 

1.900 
2,200 
2,300 
3.300 
3,000 
3,200 

3,600 

7,830 


1900. 


Maxi- 
mum 
salary. 


3,000 
2,.V» 
3,300 
4,400 
5. -200 
6,000 

«,600 

10,000 
12.000 
12,000 


1,000 
1.400 
2,600 

4,400 

6.000 

7,500 


1,700 
2,000 

4,400 
^,600 

9,000 

10,400 
10,000 


1.900 
1,700 
1,900 
2,500 

2,500 
2,800 
3,300 
3,300 
4,000 
5,000 

7,200 

9,000 
13,000 


ynmber  of 
advances 

applicable. 


Amount 
of  each 

advancf. 


80 
160 
200 
260 
360 
400 
400 
600 
1.000 
1,000 


Number  of 

years' 
service  re- 
quired for 
advance. 


200 
300 
400 
500 
600 


80 
80 

300 
400 

«00 

«00 


80 

80 

80 

160 

120 
200 
200 
300 
200 
600 

000 

•00 


T 


ino. 


Mini- 
mum 
salary. 


1,8V) 
1,900 
2,400 
3,400 
3,700 
4,400 

6,200 

5,000 
8,000 


1,200 


1,600 

2,400 

4,  ,500 
6,400 

1,500 
1,8M 

2,400 
4,000 

4,000 

9,000 


1,500 

1,500 
1,700 
2,000 

2,100 
2,400 
2,400 
2,800 
3.300 
8,400 

4,000 

8,000 


Maxi- 
mum 
salary. 


2.300 
2,700 
3,600 
4,600 
5,500 
6,400 

7,000 

10,000 
12,000 
12,000 


1,400 


3,000 

4,600 

6,400 
8,-200 

1,900 
2,300 

4,600 
6,800 

9,000 
11,000 
12,000 


1,900 
1,900 
2,100 
2,700 

2,700 
3,000 
3,600 
3,800 
4,300 
6,800 

7,800 

10,000 
13,000 


Number  of   Amount 

advances      of  each 

applicable,  advance. 


90 

160 
240 
300 
300 
500 

000 

1,000 
1,000 


200 


7 

200 

6 

300 

1 

400 

4 

475 

8 

600 

6 

80 

6 

90 

• 

300 

1 

400 

2 

61)0 

2 

41)0 

4 

600 

3 

WO 

1 

1.01)0 

2 

1.000 

Number  of 

years' 
service  re- 
quired for 
advance. 


5 

m 

6 

80 

6 

80 

5 

140 

6 

120 

3 

200 

6 

240 

4 

2S0 

4 

2ao 

4 

600 

6 

600 

1 

800 

2 

1.000 

3 
3 
3 
3 
3 
3 

I 

4 
4 


t 
S 

8 
S 

8 
4 


t 
8 
8 

8 

s' 

8 
8 
8 
8 
8 

8 

4 


■  Besides  free  residence  or  1,600  marks  extra  for  rent 


U 


PRICES    IN    BAUBCRO. 

Cotton,  wholesale,  19O0  :  Mark. 

September    1.    ISOO 0.  »1J 

September  30.   1R99 .35 

Octot>er   31,    185W .  .TTl 

November    .in,    1S09 .  3» 

December  20.  1H09 .  40| 

January  3,  IIXK) .42 

February  28.   1!K)0 .48 

March    29.    10<)0 .62 

May   31.    IfMK) .47 

July   10.    l'.K)0 .MJ 

Augu.st  8.  IIMJO .  51 

.Vugust    31.    I'.MK) .54 

Cotton,  wholesale.  1»10: 

September  3.   11K>0 .  e.^l 

September  2."i.    V.Mi9 .6X4 

October  9.    1!)«»!» .67| 

October   23.    1«m»9 .60 

November   6.    lOOn .72i 

December  11,  IWO .76 

December  24.  10«0 .  7 

December  31,  1!m»9 .79 

January  1.'.,  l»lo .7.1} 

February  0.   1910 .77  J 

February  2.'>.   1910 .  73J 

March    1.    1910 .70 

All  prices  per  one  half  kilo,  equal  to  1.1  pounds. 

Wool,  wholesale,  1000  :  Slarks. 

WhlteJl~~~"---"~l™IIIZIZIZZ"ZIZZI~ZIIII'35.'od-4^ 
Wool,  wholesale.  1910: 


All  prices  per  SO  kilos  fllO  pounds)  for  German  wool  from  tannerlea 
located  In  vicinity  of  Ilamtmrg. 
Petroleum  : 

Wholesale —  Mark 

1900 0. 1625 

1910 _ .  1175 

Be  tail — 

1900 0.  102ft-  .  2240 

1910 . .13     _  ,  16 

Prices  per  liter  (1.057  quarts)  for  standard  white  olL 

Coal. 


— v-y- 


Wholesale: 

l)<>rbyBhire  large  eoal. 

Ketch  larpecoal 

Yorkshire  nuts..' 

Kcitch  nuts 

Scotch  small  nuts 

Betail: 

Large  eoal 

Yorkshire  nuts . 

Seotch  nuts ..« 

Anthracite . 

Coke _ 


1900. 


1910. 


Mark». 
66.00 
83.00 

sa.oo 

43.00 
49.00 

•4.05 
»3.90 
»3.«) 
»S.75 
*3.00 


Marks. 
55.50 
51.00 

«7.eo 

40.00 
36.00 

•  s.ao 

•4.20 
•2.80 

»4.40 
»3.40 


"  Trices  are  per  double  hectoliter,  welchiou  150  kilos  (330  pounds). 

»  Trices  are  per  100  kiloe,  equal  to  22u  pounds. 

Wholesale  prices  are  per  3  tons  of  nnts,  equal  to  40  hectoliters. 

Pri<ks.  wholesale.  lJnK>,  22;  1910.  2.'>-'_'6 :  retail.  1900.  xo ;  1910, 
SS-.'^'k  I>rices  ( In  marks)  per  1,000  briclu,  ordinary  size,  delivered  at 
store  or  building. 
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Portland  c^'ment.  wholpswlp.  1000,  3..W.  1910.  2.2S.  excluding  coet  of 
borrel.  dolivered  in  llamburs :  retail,  ISHK),  3.90,  1910,  2.70,  per  bag 
of  nr,  kilos  (187  pounds)  ;  1900,  8.50,  1910,  6.50,  per  bag  of  1*0  kilos 
(374  pounds). 

8hoc»,  mo»t  popular  atylea. 


Wholesale. 

Retan. 

1900. 

1910. 

1900. 

1910. 

Marta 

6.50 

9.50 

U. 30-12.00 

6.50 

9.50 

U. 50^  12.00 

8.0O-1O.0O 
12.50 
16.50 

8.0(V10.on 
I'i  ,tO 

Do .    _    . 

Do 

16.50 

There  have  been  ups  and  downn  In  prices  between  1900  and  1910, 
particularly  In  the  price  of  leather,  but  the  market  is  at  present  on 
approximately  the  same  level  as  ten  years  ago.  Manufacturers  and 
retailers  claim  to  have  cut  their  own  margins  in  order  to  maintain 
retail  prices  unchanged. 


ClothiHff.  mast 

cyrrent  ttylta,  ordinary 

and  better 

r>n€t. 

i 

Wholesale. 

Retail. 

1900. 

1910. 

1900. 

1910. 

Marks 

Do 

27.00-88.00 
16.00-25.00 

80.00-40.00 

18  00^28  00 

40.oo-.'a.oo 

23  00-35  00 

4S.  0M5O.no 
25.00-30.00 

J^eaf.  rttail  pricta  only;  for  teholeaale  pricra  aee  apeeial  table. 

Beef :  Marks. 

Breast,  rib,  shoulder 0.  70 

Steak ., 1.40 

Sheep :  , 

l-eg   of  mutton ^ ^ .80 

Shoulder .80 

Ribs,  chops I___ZIZ~II  1  00 

Pork  : 

Ham    .85 

Belly  and  sh6ulder .  80 

Ribs,  chops 1.  00 

Head .. .  40 

Present  prices  all  per  i  kilo,  equal  to  1.1  pound.     They  are  approxi- 
mately 10  to  12  per  cent  higher  than  ten  years  ago,  in  1900. 

AffricuUural  implemcnta. 


Binders 

Rea  pecs 

Mowers. 

Rakes 

Plows . 


Wholesale. 


1900. 


Marka. 

650 

850 

S90 

90 

n-u 


1910. 


Marka. 

610 

325 

900 

90 

28-14 


Retafl. 


1900. 


1910. 


Marka. 

Marka. 

825 

S.0 

525 

475 

SSO 

280 

130 

130 

S»-Sf 

2»-  32 

In  1000  the  machines  used  in  Germany  were  largely  of  foreign  make 
and  competition  wns  not  keen.  The  result  was  hlRh  prices  and  large 
profits.  With  the  Increased  demand  came  keener  competition,  espe- 
cially on  the  part  of  (Jerman  manufacturers,  resulting  in  lower  prices 
and  smaller  proflts.  so  that,  although  prices  of  raw  materials  have  in- 
creased largely  in  the  last  t?n  years,  the  wholesale  and  retail  prices  of 
machinery  has  decreased  slightly  during  that  time. 

Prices  of  grain  and  provisions,  hides,  skins,  and  leather,  wool,  steel 
and    iron,   and    rents,   see   special    tables.  ' 

Rents  (absolute)  have  Increased  from  5  to-  10  per  cent  since  1900, 
and  the  movement  of  the  population  from  houses  of  one  class  to  mure 
expensive   apartments   is   shown    in   the  table. 

As  to  hides,  skins,  and  leather,  prices  are  to-dav  from  20  to  tiO  per 
rent  higher  than  In  looo.  A  fall  in  prices  set  fn  of  late,  and  it  is 
expected  that  they  will  drop  to  a  point  25  to  30  per  cent  below  the 
maximum. 

^    f- 
Table  ahotciny  number  of  occupied  dyrelHnga  in  Hamburg  and  omounta 

of  rent  paid. 


Anount  of  rent  paid  annually. 

November,  190/.        December,  1S99. 

Number. 

1 
Percent.  Number. 

1 

Percent 

100  marks  and  less 

Over  100  marks  to  l.V)mark<i 

Over  l.SO  marks  to  200  marks 

1,861 

1,662 

6.063 

12,487 

8,908 

27.888 

24.722 

22,881 

29,288 

17,142 

19,002 

8,820 

9,128 

4,402 

6,142 

0.70 

.86 

8.12 

8.41 

2.08 

14.19 

12.73 

11.53 

16.10 

8.84 

9.80 

4.66 

4.72 

2.27 

8.16 

1.872 

2.900 

11,642 

1    21.670 

22.198 

15, 147 

13.065 

17,116 

10,266 

11,949 

6.008 

6,804 

8,880 

4,916 

0.93 
1.95 

7.78 

14.61 

14.96 
10. 21 
8.88 
11.64 
6.92 
8.06 
4.06 
4.52 
Z28 
8.81 

Over  200  marks  to  240  mark.* 

Over  240  marks  to^V)  marks 

Over  250  marks  to  300  markfi 

Over  300  marks  to  3n<)  marks 

Over  350  marks  to  400  mark*.. j... 

Over  400  marks  u>500  marks 

Over  500  marks  to  fioo  marks............. 

Over  fiOO  marks  to  800  marks 

OVer  8UU  marks  to  I.OOO marks 

Over  1.000  marks  to  1J80  marks : 

Over  1.500  marks  to  2,880  Barks 

Ov«r  2,000  marks 

Total 

198,988 

100  00       ^**^  *^ 

100.00 

^ 

1910. 


Market  pricea  for  cattle  in  Hamburg. 


COXGRESSIOXAL  RECORD— HOUSE. 


6679 


Oxen: 

First  Quality 

Second  quality 

Cows: 

Young  fat 

Older  fat 

Inferior 

Bulls 

Hogv 

Heavy,  best,  20  per  cent 

tare 

Heavy,  medium,  22  per 

cent  tare 

Good  light  medium,  22 

percent  tare 

Inferior  medium,  24  per 

cent  tare 

Sows,  different  tare 


1906 


75 
70 

67 
62 
66 
66 


59 

69 

60 

66 
63 


1907.  1906.  1906. 


79 
74 

70 
66 
67 
71 


66 

56 

S« 

63 
60 


77 
71 

67 
62 
66 
69 


68 

69 

69 

67 
62 


71 
66 

68 
67 
61 
63 


65 

86 

64 

62 
60 


1904. 


70 
66 

68 
66 
61 
62 


60 

60 

50 

48 
44.6 


1903.  1902. 


70 
65 

62.5 
57 
51 
61 


51 

51 

61 

60 
46 


66 

61 

60 

63.  oi 
47 

63.61 


60 

60 

60 

59 
66 


1901. 


64 
60 

68 
63 
46 

fiS 


67 
67 

67.61 

56 
62 


1900 


64 

60 

58 
62 
46 
63 


49 
49 

49 

48 
43 


1899. 


Maxkkt  P«irE8  OF  Pbotisioms  nr  Gkrmaxt. 

rOT.iTOBS. 

[Price  for  100  kilos  (220  pounds)  in  marks  (1  mark=|0.238).] 


68 

68 

87 
68 
48 
68 


47 
4S 
49 

48 

62 


All  above  prices  (average  prices  for  years  given)  are  in  marks  per  60  kilograms. 
Oxen,  cows,  and  bulls,  meat  weight. 
Hogs  and  kows,  weight  of  living  animal  less  Ure. 
Mark  equals  80.238;    50  kilograms  equal  220  pounds. 
Average  pricea  for  alaughteied  cattle  in  Germany. 


Year. 

c 

2 

9 

1 

e 
« 

d 
4.61 

If 

1 

s 

1 

* 

i 

i 

u 

M 
-< 

J3 

6.62) 

J 

S 

a 

8.38 

« 

s 

« 

s 

1 

a 

OQ 

1 

1898... 

6.2r 

4.64!  *.4T 

8.18;  5.37  4.91 

.S.26 

.V78 

.V72 

7  90 

6.60 

1900... 

6.31 

4.79i  6wia 

4.M 

5.041  5.81    4.77 

5.60 

6. 771  6. 06.  6. 98 

4.431 

6  66 

4.66 

1901  ... 

4.78 
4.49 
4.81 
6.63 

4.42  184 

6.14 

6.00  6.321  5.00 

6.40 

6.58 

5.62   7.13. 

4.4»  7.02 

4.85 

1902... 

S.4I  4.88 

4.50 

5.72   4.79   4.70 

0.16 

6.24 

6.44   7.00 

4.81    716 

6.22 

1903... 

4.48  4.78 

4.98 

5. 76(  5. 9«   5.  63 

6.6« 

8.10 

6.01   7  79 

5.9)1  7.22 

7.82 

ISOI... 

6.64  8.19 

6.44 

7.01J  7.26   6.97 

5.77 

7.75 

6.60  8.19 

5.HO1  8.23 

6  98 

1906... 

6.07 

6.091  6lS2 

6.06 

7.04!  7.38  6.a)  5.43 

8.  .SO 

G.44   8.67 

fi  ?4 

7  63 

6  74 

1906... 

4.42 

4.46  4.08 

4.29 

6. 30  5.  83   6. 20   5. 44 

8.92 

.V  10  8. 16 

6.54 

7  74 

6.12 

1907... 

7.02 

4.80  C86 

6.88 

6.20^  6.61    6.66  7.5<i)  9.44 

H,  3fr  0.  w^ 

6.46<  8.46 

6  66 

1906... 

6.41 

4.84   &i»4 

6.16 

6. 49,  6.  75  6. 14 

1          1          1 

7.69|  8.85, 

5.46,  8.50. 

6.17   7601  6.23 

m-TTER. 

(Price  for  1  kilogram  (2.2  pounds)  la  pfennigs  (1  pfennigs $0.00238).] 


Aix  laChapelle.. 

Barmen 

Berlin 

Bremen 

Bre»lau 

Chemnits^ 

Dorimund 

Dresden... 

Elberfeld 

E.<«en    

Fran  k  fort-on-thc- 

Main 

Hamburg 

llanover 

HiMum 

Cologne , 

Leipzig , 

Mavence 

Zwickau 

Ayeiage  . . . 


Oxen,  cows,  etc. 


8      S 

SS   §2)E2    S2 


^2 


60      60 
65      64 


56 
86 
49 
63 
66 
67 
67 
67 

60 
56 
67 
69 
66 
80 
68 
66 


82 
86 
61 
69 
61 
66 
70 
66 

82 
69 
61 
89 
66 
61 
74 
58 


80 
56 
56 
67 
49 

64 
67 
00 
67 

48 

66 

57 
62 
68 
68 
66 
68 


63 


68 


88 

64 
62 
66 
62 
67 
63 
66 
69 
66 

61 
60 
60 
69 
66 
61 
74 
69 


S   $) 


CalTes. 


8 


>^  .  i  >»  . 

r-l   k.  •-' 


60 
66 
65 
68 
47 
M 
64 
57 
60 
66 

48 

64 

68 
60 
67 
68 
68 
65 


60 
60 
68 
84 

68 
68 
63 
66 
68 
66 

68 
61 
67 
68 
66 
60 
61 
60 


80 
72 
69 
74 


8 

t2 

a 


90 
90 
92 
86 


62 
72 
71 

71 
09 
70 


75 
80 
80 

79 
116 

82J 


80 
71 
67 
72 


bo  '  ^< 
«S    C 

3  J 


ES 


90 
82 
94 
86 


68 
80 
72 


89 

76 
80 


70 
68 

70 


79 

110 

82 


62   87 


72 


64   66 


88 


70 


8B   72   87 


77 
70 
69 
72 


60 
70 


70 
73 
70 


88   70   86 


68 


ii 


XBOt.. 
19«.. 
1908.. 
1904.. 
1906.. 
1906.. 
1907. . 
1908.. 


222 

224 

•233 

226 

224 

232 

2W  I 

238 

288 

246 


222  1  221  1 

231 

229 

229 

232 

224 

228 

2'J4 

228 

23.1 

234 

•S.VI, 

247 

241 

«»t1 

264 

not 

230  280 
233  ,  231 
233  I  231 
230  I  229 


231 
234 


240 
246 


241  '  262 
281  I  262 


246  2.M 
260  266 

247  257 
264  I  265 


249  222 

2.%4  -Ji: 

255  I  224 

254  I  zn 


262 
267 
270 


232 
236 
243 


278  I  249 
271  2.-)! 
280  261 


228 
231 
23C 
•233 
241 
246 
•2.%4 
•»\ 
•256 
266 


284 

222  1 

238 

218  1 

242 

198  ' 

■240 

214 

•243 

214  : 

2)0 

206 

•2.>4 

212 

-266 

216 

276 

220  ' 

367 

«, 

248 
•240- 

240  1 
240 
247  ! 
260  1 
260  I 
269 


230 

230 

225 

280 

224 

230 

ig 

234 
•2.i4 

•220 

•237 

•230 

216 

•245 

•245 

248 

250 

237 

253 

202 
208 
209 

209 
205 
206 
220 
226 
213 
227 


BEEr. 


80 
81 
96 
86 


1 


[Price  for  1  kHegram  (2.2  pounds)  in  pfennigs  (1  pfennig* 90.00238.] 


78 
84 


1808.. 
1900.. 
1901.. 
1908.. 
1908.. 
188«.. 


82 

116 
82 


121 
121 
123 
124 
133 
130 
135 
147 
147 
144 


1-29 
143 
143 
143 
143 
LS» 
1£3 
162 
163 


121  125 

122  126 

123  '  129 
125  I  134 
128  137 
132  ;  138 
136  ;  144 
145  VA 
149  l.>5 
14r  153 


135 

148 

r29 

135  1  148 

129 

135     148 

129 

138     151 

132 

138     147 

-138 

LS9     148 

141 

146 

160 

147 

156 

1:2 

158 

148 

171 

168 

.  141 

1 

170 

161 

124 
129 

127 
127 
132 
131 
133 
150 
146 
141 


129 

140 

126 

140 

i:« 

140 

135 

144 

140 

144 

143 

138 

146 

148 

164 

160  , 

166 

\m 

148 

167 

l.^iO 
150 
150 
150 
l.M) 
160 
166 
166 
179 
177 


144 

148! 

144 

148  1 

136 

148 

139 

148 

143 

148 

144 

1.^ 

152 

l.W 

165 

164 

172 

168 

172 

168 

126 
129 
130 
184 
139 
140 
145 
160 
149 
160 


pose. 


[Price  for  1  kilogram  (2.2  pounds)  in  pfennigs  (1  pfennig<=|0.002.'}8).] 


86 


Hogs. 

1 

Sheep. 

S 

s! 
s 

to- 
ss 

9 

Ii 

£ 

50 
47 
44 

46 
48 

47 
48 
80 
48 
48 

68 
44 

47 
47 
47 
60 
61 

r 

If 

£ 

s 

^2 

22 

£ 

70 
67 
68 
63 
66 
68 

S 

s 
« 

8'      *•■ 

§2   |g 

1     \t 

r 

h 

£ 

63 
61 
67 
63 
60 

|i 

£ 

Aix  laChapelle.. 
Barmen 

60 
47 
48 

46 

71 
70 
68 
67 

88 

72 
69 
67 
68 
66 
71 
68 
69 
65 
68 

71 
68 
68 
66 
89 
72 
72 

61 
47 
44 

48 
43 
46 
47 
47 
47 
48 

62 
44 

47 
46 
46 
60 

48 

62 
60 
65 
68 
67 

72       82 
78       81 
68       *^ 

72 
77 
67 
70 
72 

78 
80 
66 

78 
72 

Berlin 

Bremen 

Brcslau 

70 
70 

60 
62 

(hemntts 

Dortmund 

Dresden 

46 
60 

48 
48 

58 

44 
46 
45 
46 
50 
49 

86 

70 
66 

67 

78 

70 
66 

s 

70  . 
72  ; 

64 

70 

60  j    T2 

«0           TO 

60 
62 

68 
66 

64 
54 

66 

68 

"in' 
77 

67 
72 

76 
81 
76 
74 

59 
60 
60 
69 

SO 
69 
64 
83 

47 
80 
76 
82 

78 
75 
74 
88 

Klberfeld 

Emen 

66       59  1    66 

Frankfort-on-the- 
Mhin 

70 
62 
66 

66 

63 
63 
64 
82 

78 
75 
76 
79 

Hamburg 

Hanover 

Cologne 

Leipzig 

67 
71 
70 

Mavi-nce 

Zwickau 



67 

™ 1 

Average . . . 

47 

68 

1 

48 

88 

47 

87 

67      71 

57 

72 

78 

1 

>          1 



J^^V ... 

123 

l.'Q     147 

136 

180 

154 

180     182 

171     ISA 

144  1  148  1  142 

149 

1888 ... 

113 

127     144 

134 

130 

152 

1-23  I  130 

168     150 

144  :  144  1  136 

138 

1901... 

1-29 

143 

150 

142 

180 

168 

13l>  1  136 

180     1.54 

158     148     147 

149 

1902... 

136 

1.50 

156 

150 

147 

170 

138  1  151 

185     160 

161     1.54     154 

161 

1908... 

120 

188 

146 

142 

140 

158     13U  1  133 

173     146 

147  1  142     141 

154 

1904... 

116 

132 

142 

132 

130 

156     124  !  126 

173     140 

136     136     13» 

152 

1905... 

145 

171 

164 

155 

146 

175     1.50  !  157 

199  1  166 

161 

160     157 

168 

1906... 

169 

168 

182 

169 

166 

190 

160  ,  164 

217     178 

IKS 

176     167 

181 

1907... 

136 

146 

165 

149 

150 

172 

148     142 

lf4 

158 

156 

158     147 

169 

1988... 

188 

140 

168 

151 

146 

171 

147     148 

180 

181 

156 

166     166 

171 

WHEAT    FLOCa. 

[Price  for  1  kilogram  (2.2  pounds)  in  pfennigs  (1  pfennlg-=|;n.00238).] 


1888... 

24 

» 

82 

86 

31 

87 

27 

29 

81 

88 

no0... 

24 

•27 

28 

85 

29 

85 

27 

28 

88 

38 

UBl... 

27 

29 

28 

85 

-29 

86 

'29 

28 

86 

38 

MM... 

28 

'28 

80 

85 

31 

86 

28 

28 

81 

38 

1«B8... 

26 

28 

80 

86 

29 

84 

28 

28 

2» 

86 

18M... 

28 

80 

29 

86 

81 

86 

27 

30 

29 

37 

no8... 

-28 

30 

28 

86 

S3 

87 

29 

80 

29 

38 

1908... 

80 

82 

28 

86 

82 

88 

30 

31 

29 

38 

1907... 

84 

S7 

80 

86 

s 

40 

34 

32 

83 

38 

1888... 

86 

85 

84 

41 

42 

84 

36 

87 

40 

40 

89 

86 

88 

40 

87 

86 

88 

89 

40 

36 

88 

40 

40 

34 

88 

40 

40 

38 

88 

40 

40 

83 

36 

42 

40 

36 

36 

44 

40 

36 

37 

46 

43 

37 

89 

48 

47 

38 

46 

Sl'MMABT ATKa.iaK   PBICE8. 


Cattle. 
Calves 
Htws.. 
8taeep. 


Jan  nary, 
1900. 


January,  February.'  February. 
1910.  1900.      I      191U. 


56 

68 

70 

88 

47 

89 

67 

71 

66 
70 
47* 
67 


881 

86 

871 
72* 


Advance. 


7* 
16* 
21 
16 


Percent 


Prices  are  qnoted   In   marks  per  .%0   kilograms.      (Mark=|0  2-JM  •    60 
kilograms— 110    pounds.)     All    for    slaughtered    animals,    less    ordinary 


Th(»  foregoing  statlsflrs  are  from  Statlstlches  Jahrbuch  fOr  das 
I>eutsrhe  Reich  (Statistical  YearlM>ok  for  the  flerman  Empire),  Issued 
by  the  Imperial  Statistical  Bureau,  Berlin,  1909. 

WHOI.CSALB   PBICES  or  lUPOBTAXT  COMMoniTIES    IS    Gebmast. 
[Per  1.000  kilos,  equal  to  2,200  pounds.] 


Good, 

sound,  at 

least  712 

grams  per 

liter. 

Berlin. 

714  grams 
i>er  liter. 
Danzig. 

Palatinate. 

RusBian,an(] 

Bulgarian. 

medium. 

Manutieim. 

Barari- 
an, good 
medium. 
Munich. 

1889 

146.0 
142. 6 
140.7 
141.2 
182.0 
186.1 
151.9 
160.6 
193.2 
186.6 

189.6 
133.1 
134.0 
139.4 
12.5.1 
131.0 
142.1 
180.9 
186.8 
1T7.0 

160.8 
165.4 
147.6 
150.3 
146.8 
14.5.1 
156.7 
172.5 
199.0 
1*18 

161.9 
158.7 
1578 
151.9 
146.4 
132.5 
145.4 
174.1 
198.7 
188.6 

1800 

iliiiiil 

«     •     4     1     •     •     4     • 

Wholxsalb  Pbicbs  or  iMPOBTAirr  Commodtttes  ts  GsBUA^rr — Cont'd. 

WBRAT. 

[Per  1,000  kilos,  equal  to  2.200  pounds] 


' 

Good. sound, 

at  len-st  7.i5 

gram-H  per 

liter. 

Berlin. 

Dansig. 

Palatinate, 
Russian, 

American, 
and  Rou- 
manian, 
nieiliuin. 

Manuheim. 

Bavarian, 

good 
medium. 
Munich. 

1809 

155.3 
151.8 
163.6 
163.1 
161.1 
174.4 
174.8 
179.6 
206.3 
211.2 

151.1 

142.9 
162.9 
162.4 
156.6 
172.6 
165.2 
168.6 
•2a2.2 
206.3 

179.3 
177.5 
177.0 
174.0 
176.7 
184.0 
188.2 
196.2 
223.6 
236.9 

178.8 
178.8 
186.0 
183.3 
171.9 
186.8 
191.1 
192.4 
230.5 
233.7 

1900 

1901 1..;; 

1902 

1903 ^ 

1904 

1906 ; 

1906 

1907 .N 

1908 

OATS. 


[Per  1,000  kilos,  equal  to  2,200  pounds.] 


vtMiitim          Baden 
qSr     Wurttembcrg 

"•«»•      Mannheim. 

Bavarian 

good 
medium. 
Munich. 

1899 

19flp , 

190l 

123.4 
125.8 
138.8 
146.0 
134.2 
123.6 
137.2 
154.6 
166.8 
148.9 

153.9 
147  9 
147  7 
161.7 
144.4 
140.9 
155.2 
172.6 
196.6 
181.0 

163.4 
149. 2 
159.3 
164.6 
186.7 
133.5 
168.2 
173.3 
189.9 
177.8 

1902 

1908 

1904 

1905 

1906 _ 

1907 

1906 

BARLEY. 

[Per  1.000  kilos,  equal  to  2,200  pounds.] 


Medium  qnallty. 
BresiacL 

Baden  and 

Palatiuate 

medium. 

Mannheim. 

Baden 
good 

' 

Brewers. 

Other. 

medium. 
Munich. 

1898.... 

12&6 
128.8 
182.7 
127.5 
128.8 
188.6 
140.8 
164.1 
166.7 
167.4 

128.5 
129.8 
132.7 
127.5 
128.8 
180.5 
140.8 
184.1 
148.8 
148.6 

ITS.  7 
16-2.0 
167.2 
161.0 
162.1 
156.8 
172.7 
176.7 
198.4 
210.8 

in.  8 
171.8 
17X6 
167.4 
162.9 
157.8 
178.7 
179.8 
199.4 
201.8 

1900 

1901 

1902 

19GB 

1904 

1906 

1906 

1907 , 

1908 \ 

POTATOES. 

[Per  1,000  kilos,  equal  to  2,200  pounds.] 


1899. 
1900. 
1901. 

iwn. 

1908. 
1904. 
1905. 

1906. 
1907. 
1906. 


(3ood  nn  as- 
sorted 

di.stilling. 
Berlin. 


27.1 
80.6 
22.6 
19.6 
26.3 
86.9 
36.6 
20.4 
29.9 
32.6 


Oood,  sound, 

assorted 

table. 

Berlin. 


87.6 
45.0 
39.2 
36.2 
44.9 
55.6 
63.4 
34.6 
63.1 
54.0 


Gk)od,  sound, 
SileHian 
table. 
_  Bresiao. 


85.0 
38.1 

30.8 
28.2 
36.0 
68.7 
50.4 
33.3 
40.6 
87.7 


WHEAT    AXD    BTB    VTOVJU 


Wheat  flour,  per  100  kilos— 

Rye  flour,  per  100  kilos- 220 

220  pounds,  int'Luding  bog. 

pounds,  including  bag. 

No.  00. 

No.  2. 

No.^1. 
Good 

No.  0-1. 

No.  oa 

Inland 

Bava. 

Inland 

No.  0. 

Berlin. 

pnce. 
Danzig. 

rian. 

average 

quality. 
Berlin. 

price. 

Munich. 

Mnnich. 

Danzig. 

1899 

22  0 

20  8 

27  4 

19  4 

19  5 

26.1 
25.4 
25.5 

1900 

21  1 

19  5 

25  4 

19  3 

19  2 

1901 

23.0 

21.7 

26.8 

18.9 

18.9 

1902 

38.1 

22.4 

26.3 

19.6 

19.7 

24.7 

1908 

21.7 

21.4 

25.7 

18.0 

179 

24.3 

1904 

23.4 

22.6 

26.2 

176 

17  9 

22.7 

1906 

22.9 

21.9 

26.6 

19.1 

19.2 

21.4 

1908 

24.1 

22.9 

26.3 

21.0 

20.8 

25.0 

1907 

28.2 

27.7 

29.6 

25.4 

25.4 

29.5 

1808 

28.0 

38.4 

S2.6 

1 

23.8 

24.7 

80.0 

6680 
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Wholesauc  Pbices  or  Impokta:(t  Commooitiks  in  Gebmaxt — Cont'd. 

RAW    AXD    KKFIMED    RCOAK    A!fD   KICE. 


Raw  smrar,  per 
100  kiloit  =  ,£20 
poundii.cxclud- 
in(b««. 


Lllfht 
corn. 


Klnt 
product. 


88  percent  yield, 
S  month*'  term. 


Colore. 


Refined  niffar,  per 
100  kiloH  =  220 
pound]*,  exclud- 
ing barrel. 


Small 
Ubela. 


(kMTea). 


Two  months'  term. 


^bSS"    <^clo^e. 


1809 

iwe 

1901 
ISOS 
190> 
IMM 
1986 
1«M 
IMV 

im 


23.5 

21.8 

62.3 

24.2 

22.2 

64.8 

20.7 

19.1 

67.9 

17.0 

15.3 

66.6 

19.5 

18.0 

63.7 

21.4 

19.9 

42.0 

24.1 

22.4 

46.1 

18.2 

16.7 

38.6 

19.  t 

16.8 

40.5 

21.9 

20.6 

42.8 

Ma^e- 
burg. 


48. 9 
63.2 
67.9 
66.5 
63.  S 
89.8 
43.3 
86.8 
88.3 
40.8 


Rice,  per  100 
kil<w='.>20 
pounda. 


Rancoon.    Peeled, 

table.  4  I  inferior, 

months'  |1  per  cent 

teitn.    KlIacouQt 


Excluding  import 
duty. 


Bremen. 


21.9 
21.2 
21.6 
20.2 
22.3 
20.8 
21.5 
21.6 
23.5 
23.4 


Ham- 
burg. 


IS.l 
17.6 
17.1 
16.0 
17.7 
17.0 
16.8 
17.6 
20.0 
18.9 


HERRIX08.    COITEE,    AND   LARD. 


Herring*,  per  bar- 
rel of  150  kiloss:  330 
pounds. 


58}:::::::::::::: 

IMS 

IfQB 

liO^. 

JS ' 

1907 


Scotch 

Crown, 

full. 


Norwe- 
gian 
good  me- 
diiun. 


CofTee,  per  100  kilo8=220 
pounds. 


Average  quality, 

net,  including 

barrel. 


StetUn. 


38.3 
42.4 
CI 
4-2.1 
80.5 
28.0 
85.2 
40.8 
32.2 
27.4 


86.6 
89.8 
S2.1 
SS.S 

29.6 
27.5 
46.9 
41.0 
S2.6 
20.2 


2^^^;.  I  LaGuay- 

narv  four*P*'^«"^  washed. 

month?       ^-     ,1  percent 

term.  discount. 


Lard,  per 

100  ki- 

lofl=220 

pounds. 


Refined 
Ameri- 
can Wil- 
cox, four 
months' 
term. 


Not  including  Import  duty. 


Bremen. 


Ham- 
burg. 


Ham- 
burg. 


69.3 

88.6 
75.8 
Til 
64.9 
78.6 
88.4 
80.1 
76.7 
80.0 


62.5 
80.4 
66.3 
63.6 
56.7 
75.7 
81.6 
81.8 
76.9 
77.6 


73.1 
91.3 
73.6 
72.4 
68.6 
83.4 
87.6 
88.0 
82.6 
83.9 


Bremen. 


57.4 
73.2 
88.5 
106.1 
88.4 
78.4 
76.3 
90.8 
94.2 
98.0 


KAW    TOBACCO. 

[Per  100  klloa,  equal  to  220  pounds.] 


ordinary.  Virginia. 


1900 
1901 
1902 
1908 
1«0« 
1106 
1«8 
MOV 


II  Domingo' 
Stem.i     wrapper* 
medium  and  tiller. 


J 


iremen. 


6  kilos 
tare. 


Bnuil. 
Tare  2 

kilos. 
Tret  i  per 

cent. 


Palatinate. 


Hamburg. 


47.  S 
65.8 
60.7 
63.2 
65.2 
64.3 
53.7 
63.4 
79.1 
90.4 


14.6 
13.4 
13.0 
1S.7 
15.0 
15.0 
16.0 
16.2 
17.8 
18.0 


76.5 
69.0 
68.4 
63.3 
61.0 
67.7 
67.2 
74.3 
77.1 
59.7 


^•"PP^-a^'S'ffi' 


Mannheim. 


136.7 

108.6 

88.8 

142.1 

111.7 

92.6 

107.1 

122.1 

1'I7.4 

80.8 

120.8 

108.0 

88.4 

98.9 

86.1 

86.6 

96.8 

83.8 

88.8 

94.9 

82.0 

106.8 

106.1 

91.9 

125.6 

126.3 

104.6 

130.8 

124.8 

98.5 

WOOL   AND    COTTON. 


y^ 


Wool,  per  100  kiloss 
220  pounda. 


law. 

1900. 
1901. 
1902. 
1908. 
1904. 
1906. 
1906. 
1907. 
IXt. 


North  Ger- 
man sheep, 
medium. 
Berlin. 


802.9 
28a8 
231.3 
256.8 
299.2 
297.6 
312.5 
348.3 
350.0 
316.3 


Washed 
Buenos 
Aires  I, 

four 
months' 

term. 
Bremen. 


Cotton,  per  100  kllos=220  pounds. 


Middle 
Cplanda. 
Bremen. 


423.0 
884.7 
302.8 
336.9 
S«6.4 
376.9 
3i«.8 
414.5 
487. 5 
575. 9 


Good 

Oomrawut 

tee  No.  II. 

Bremen. 


67.8 
103.0 

88.5 

91.0 
114.8 
124.3 

97.2 
113.6 
121.5 
107.2 


M.8 
83.1 
68.3 
70.8 
78.S 
M.8 
78.7 
86.1 
82.0 
79.6 


New  Or- 
leans mid- 
dle, 4  per 
cent  tare, 
1  per  cent 
disccunt 
Hamburg. 


68.1 
10S.S 

89.8 

91.6 
115.3 
125.4 

97.6 
114.1 
121.1 
107.7 


WH0LE8ALB   PBICES   OF   lUPOBTAXT   COMMODITIES    IN    «EB II A. NT— Cont'd. 

PI*]    IBON    AND    VKtU'H.r.l  U. 


Pig  Iron,  per  1.000  kU(Ms2.200 
pounda. 

Petroleum,  per  100  kilos«220 
pounds,  inclodlng  barrel. 

German. 

Englinh  (duty 
paid). 

American  utandard 
white. 

Foundry. 
Breiilau. 

Beat 

foundry. 

DuKHfl- 

dorf. 

Scotch 
No.  1. 
Ham- 
burg. 

Middles- 
borough 
No.  1. 
Ham- 
burg. 

20  per 
cent  tare, 
1  percent 
discount, 
duty  un- 
paid. 
Ham- 
burg. 

20  per 
cent  tare. 
Mann- 
heim. 

Russian, 

20  per 

cent  tare, 

Brealau. 

1899 

1900 

1901 

1902 

1903 

19(M 

1905 

1906 

1907 

76.5 
90.7 
66.6 
61.8 
60.5 
60.6 
69.8 
89.6 
77.6 
71.1 

81.6 
101.4 
76.9 
65.2 
66.7 
67.6 
68.8 
78.9 
84.8 
74.7 

92.4 
106.1 
87.1 
86.9 
81.4 
76.8 
78.4 
86.2 
92.8 
81.6 

81.2 
90.8 
65.7 
69.6 
66.2 
62.1 
67.5 
7Z7 

14.2 
14  6 
13.6 
13.4 
14.8 
13.6 
12.7 
14.1 
14.3 
15.6 

22.4 

22.7 
21.9 
21.2 
23.1 
21.7 
20.5 
22.1 
22.4 
23.4 

20.6 
21.6 
19.5 
18.7 
20.0 
20.1 
20.0 
-20.6 
21  6 

1908 

60.7 

28.8 

COAL. 


[Per  1.000  kilos,  equal  to  2.200  pounds.] 


1899.. 
1900.. 
1901.. 
1902.. 
1908.. 
190i.. 
1906.. 
1<W6.. 
1907.. 
1908.. 


German. 


Lower  I'pper 
811e!«ia.  Silesia, 
price  at     price  at 

mine,     i    mine. 
Breslau.    Breylau. 


13.7 
17.1 

17.8 
16.6 
15.0 
Ih.  5 
16. 5 
15.9 
16.8 
18.8 


9.8 
11.0 

n.8 


11 
11 
11. 
11. 
11. 

12. 
14. 


Pieces 

for  ex- 
port. 
Dort- 
mund. 


10.0 
13.6 
14.0 
13.3 
12.1 
11.8 
11.8 
11.8 
12.5 
12.8 


Puddle, 
good  (at. 
Dort- 
mund. 


9.0 

9.9 

10.0 

9.3 

9.0 

9.0 

9.0 

10.0 

10.8 

11.0 


English. 


Rough, 
price  at 

mine. 

ftear- 
brlK-kcn. 


10.5 
11.9 
1'.'.  8 
12.0 
11.8 
12.1 
12.0 
12.1 
12.8 
13.0 


West 
Hartley 
Btcani, 
rough. 
Ham- 
burg. 


16.9 
22.4 
17.4 
16.7 
16.0 
16.2 
15.0 
16.5 
18.8 
16.9 


Sunder- 
land 
nnta. 
Ham- 
burg. 


16.6 
22.7 
18.8 
18.2 
17.2 
16.6 
16.9 
17.6 
20.6 
19.0 


All  foregoing  prices  are  In  mnrks-^-1  mark  equal  to  10.238. 

The  foregoing  statistics  are  taken  from  the  Statlstisches  Jahrhurh  fflr 
das    I>eut8chf    Reich    i Statistical    Yearbook    for    the    German    Eniuire) 
issued  by  the  imperial  staUstical  office.  Berlin,  1JK)9. 
Average  prfcea  of  goodt  in  Hamburg  calculated  uiton  cuttomt  deelara- 

Hon  mudc  by  importers. 


1H51-1S55. 
1856-1M60. 
1861-1>*66. 
1866-1S70. 
1871-1K75., 
18"6-1W«.. 
1881-1H85.. 
1886-1>«90. 
1891-1896.. 
1896-1900. 
1901-1906. 

1900 

1901 

1902 

1908 , 

1906!!!!!!! 

1906. ..•••. 

1907 

1906 


Palm  oU. 


74.86 
81.61 
71.26 
79.50 
80.41 
71.56 
63.12 
42.16 
45.96 
41.60 
47.28 
49.19 
46.23 
4M.3S 
47.82 
47. 75 
46.27 
62.38 
59.12 
60.-24 


Turpen- 
tine uii. 


76.88 
71.65 
128.02 
62.84 
68.81 
51.99 
62.64 
58.71 
46.96 
48.89 
69.09 
59.77 
60.44 
63.:<9 
7-2.10 
76.40 
83.12 
87.28 
81.98 
63.66 


Petro- 
leum, 
refined. 


60.08 
42.66 
30.98 
20.77 
15.09 
13.-23 
10.  H9 
11.37 
11.36 
13.62 
1-2.56 
12.09 
13.58 
9.86 
8.70 
10.56 
10.64 
10.97 


Pepper. 


80.28 

86.92 

71. 15 

73.46 

1-25.43 

79.58 

130.38 

li.\'X> 

63.  M 

90.00 

119.51 

124.94 

124.82 

126.28 

124.  C9 

106-22 

115.5^ 

106.20 

99.42 

84.81 


Rice. 


28.71 
23.78 
23.58 
■22.31 
21.94 
20.66 
1«.13 
17.04 
15.67 
15.27 
1.5.06 
15.  24 
14.  «0 
14.09 
16.07 
14.  .59 
15.68 
16.21 
17.  M 
18.20 


Rye. 


15.86 
17.13 
14.81 
19.54 
16.27 
16.88 
13.83 
11.24 
12.43 
10.38 
10.62 
11.03 
10.34 
10.60 
10.44 
9.99 
11.74 
11.31 
13.19 
14.47 


RosinsL 


44.75 
73.75 
63.06 
55.74 
58.22 
49.14 
6L74 
42.52 
35.90 
49.81 
.W.48 
58.18 
51.98 
W.  89 
48.98 
45.37 
46.15 
53.31 
61.56 
65.06 


Lard. 

Steel. 

1851-1S56.. 

110.20 

66.76 

1856-1^60.. 

118.77 

66.76 

1861-1S66.. 

86.38 

65.36 

1866-1S70.. 

117.09 

61.67 

1871-1875.. 

98.37 

63.89 

1876-1880.. 

87.77 

73.49 

1881-1886.. 

94.24 

48.98 

1886-1890.. 

71.04 

40.01 

1891-1896. . 

76.82 

25.40 

189&-19U).. 

58.73 

27.31 

1901-1905.. 

8-2.28 

40.97 

1900 

69.50 

36.74 

1901 

83.88 

41.87 

1902 

96.75 

41.29 

1908 

83.72 

48.80 

1904 

72.47 

40.17 

1906 

74.58 

33.23 

1906 

82.66 

42. -23 

1907 

90.40 

38.79 

1908 

91.86 

89.15 

Coal. 


1.56 
1.59 
1.58 
1.55 
2.07 
1.38 
1.21 
1.27 
1.40 
1.38 
1.42 
1.91 
1.63 
1.45 
1.40 
1.32 
1.32 
L36 
1.61 
1.49 


Tobacco. 


109.23 
149.32 
148.  S2 
125.29 
154.02 
138. 75 
117.77 
121.  W 
1-22.22 
130.31 
11 5. -27 
1-27.01 
123.29 
102.69 
111.78 
121.00 
117.58 
I'23. 41 
125.11 
126.56 


Tea. 


Wheat 


Ltmoni. 


278.29 

827.83 
321.43 
31-2. 17 
28H.79 
244.22 
-217. 10 
196.65 
173.17 
152.58 
162. »« 
150.88 
150.40 
146.01 
159.52 
166.47 
203.-29 
185.77 
182.83 
155.77 


21.22 

86.86 

20.75 

36.18 

19.83 

35.89 

21.02 

39.66 

24.46 

40.37 

20.97 

31,27 

18.02 

26.53 

14.73 

24.87 

13.46 

22.84 

18.60 

18.84 

18.80 

16.23 

13.18 

19.33 

12.84 

16.66 

18.00 

17.67 

13.08 

15.62 

18.66 

14.66 

14.04 

17.16 

18.93 

20.88 

14.73 

ia90 

16.20 

15.87 
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Avcroge  prict$  of  goods  in  Hamburg,  eie.— Contlnoed. 


Herrlnr..    ^l^' 


1861-1855. 

iMTitV-IMU). 

1861-1866. 

1866-1870. 

1871-1875. 

1S76-18NO.. 

I8hl-1HKS. 

1886- 1K90. 

1801-1896. 

1888-1900. 

1901-1906. 

1900 

1901 

1902 

1908 

19M 

1906 

1906 

1907 


20.08 
22.94 
22.42 
82.66 
24.87 
27.72 
21.89 
19.94 
».85 
23.66 
23.76 
27.86 
28.99 
24.62 
23.83 
21.63 
24.78 
26.46 
27  09 
28.97 


22.29 
25.17 
26.08 
19.02 
22.71 
20.32 
19.04 
19.64 
16.70 
15.76 
18.48 
15.46 
16.43 
13.16 
14.85 
12.87 
11.59 
10.90 
10.47 
10.  tt 


Walnut 
lumber. 


18.41 
18.66 
15.46 
90.13 
19.71 
17.92 
17.29 
15.88 
15.44 
16.  C8 
15.44 
16.09 
16.45 
16.09 
15.07 
16.71 
17.29 
18.55 
17.41 


Cedar 
wood. 


22.20 
23.86 
25.37 
20.70 
22.02 
21  02 
17.84 
15.24 
16.06 
19.10 
22.48 
17.84 
28.16 
21.72 
2.5.00 
21.05 
21.-23 
23.33 
18.46 
26.68 


Honey. 


44.26 
60.97 
40.58 
68.46 
74.71 
67.07 
67.41 
47.07 
49.06 
47.35 
40.75 
48.81 
43.76 
39.46 
39.74 
39.09 
41.  ?2 
43.63 
47.77 

fiai7 


Cheese. 


92.84 

106.01 
108.82 
117.28 
181.06 
125.68 
121.62 
108.86 
115.55 
103.66 
107.04 
109.30 
106.44 
109.21 
101.59 
107.10 
107.87 
119.41 
123.21 
m.77 


Coffee. 


87.24 

10-2.86 

184.-22 

106.96 

164.06 

15e.l4 

10-2.77 

144.08 

160.61 

108.  .56 

78.80 

91.  C3 

75.-26 

7.5.35 

71.89 

85.23 

86.27 

83.-28 

77.58 

85.68 


1861-1856. 

1856-1860. 
1861-186.5. 
1866- 1M70. 
1871-1875. 
1876-18H0. 
1H81-I>tfv5. 
1N»*6-1890. 
1891-1><»5. 
1896-1900. 
1901-1906. 

1900 

1901 

1902 

1903 

1904 

1906 

1906 

1907 

1908 


Cocoa. 


Leather. 


68.81 
120.94 
117.83 
106.32 
101.45 
149.64 
l.'iO.  -22 
138  80 
13J.  65 
l'2i..07 
118.98 
140. 12 
129.23 
123.48 
116.26 
114.96 
110.78 
11Z42 
167.94 
188.86 


814.84 
886.31 
386.23 
274.48 
266.49 
-248.11 
252. 25 
224.53 
250  48 
253.09 
'2^.40 
'274.06 
269.03 
-270. 17 
295.-20 
286.06 
301.54 
3f4.49 
888.26 
858.70 


22.22 

16.96 

-23. 62 

-21.13 

16.11 

11.99 

12.31 

9.61 

10.38 

7.94 

9.89 

9.04 

9.38 

10.-22 

9.86 

9.63 

10.34 

9.98 

10.65 

11.75 


Almonds. 


127.64 
132.94 
118.86 
149.95 
126.09 
160.11 
14-2.30 
143.24 
1-28.  .50 
131.85 
130.44 
173.90 
137.41 
138.93 
1-27. 70 
122.57 
125.63 
154.75 
161.48 
146.66 


Cotton- 
seed Oil. 


Ooeoanut 
oil. 


72.95 
74.82 
61.86 
61.90 
66. -27 
49.25 
47.82 
41.05 
49.80 
49.09 
49.67 
65.28 
51.16 
49.33 
43.54 
45.36 
63.86 
66.18 


91.42 
87.72 
93.50 
96.46 
80.35 
86.14 
70.43 
57.29 
57.03 
N5.90 
65.31 
58.  .50 
63.-26 
70.99 
62.99 
62.91 
66.39 
66.-28 
71.23 
65.88 


Linseed 


68.87 
69.18 
74.50 
67.85 
65.-21 
68.77 
51.07 
43.79 
45.21 
45.98 
.54.01 
59.58 
61.48 
63.67 
55.16 
44.62 
45.10 
46.92 
52. 01 
63.14 


Oranges. 


1851-18^5. 
lMf.-1860. 
1861-1865. 
1866-1870. 
1871-1875. 
1876-1880. 
1881-1885. 
1886-1890. 
1891-1896. 
1896-191)0. 
1901-19U6. 

1900 

1901 

1902 

1903 

1904 

1906 

1906 

1907 

1908 


86.70 
32.15 
31.22 
89.-23 
34.23 
28.96 
-23  61 
17.24 
17.40 
17.48 
13.75 
18.64 
15.06 
12.92 
12.78 
13.  .SI 
14. 45 
16.-26 
13.-22 
13.41 


Cofton 

and 
waste. 


89.47 

111.01 

27H.  75 

197.25 

149  .50 

113.84 

105.  S2 

97.73 

79  »( 

69.87 

78.89 

74.68 

79.92 

72.32 

78.38 

K5.93 

7.5.39 

78.99 

79.42 

82.10 


Wire, 
iron. 


85.19 
88.14 

aM.  9v 

63.76 
60.70 
60.41 
47.02 
23.81 
23.97 
19.63 
24.06 
22.28 
21.69 
23.87 
23.82 
'26.30 
24.55 
24.90 
29.-28 
26.29 


Iron,  pig 

ana 
smelting. 


8.48 
7.93 
7.02 
6.56 
10.  .56 
6.73 
6.74 
5.59 
6.41 
6.07 
6.11 
7.71 
6.49 
6.11 
6.89 
6.78 
6.29 
6.93 
7.14 
7.15 


Pease. 


28.21 
19.60 
-27. 55 
24.69 
22.40 
19.17 
18.97 
13.73 
14.67 
14.83 
16. 62 
18.93 
17.59 
17.32 
1G.98 
15.58 
15.63 
15.70 
16.98 
18.04 


Iron. 

hoop  and 

plate. 


20.11 
21.29 
19.69 
19.33 
27.15 
17.20 
17.06 
15.90 
15.68 
15.08 
16.66 
18.17 
17.33 
18.46 
16.43 
15.  72 
15.32 
14.73 
16.03 
16.98 


Figs. 


42.34 
50.  *« 
43.19 
44.33 
47.97 
44.50 
47.26 
36.07 
34.06 
37.73 
33.61 
33. -20 
31.-28 
34.97 
33.70 
32.31 
36.81 
40.28 
44.83 
41.70 


18.M-18.56 

18S&-1860.. 

1861-1866.. 

1866-1870.. 

1871-1875.. 

1878-1880.. 

1881-1885.. 

1886-1890.. 

1881-1886.. 

1888-1900.. 

1901-1906.. 

1900 

1901 

1902 

1908 

'  ■KM*  >>■••■ 

1905 

1906 

1907 

1908 


Deer, 
roe,  etc., 


Calf- 
skins. 


aSl^t'H^r<» 

skins.    I   "imply 

^^^     prepared 


255.01 
336.94 
265.50 
264  36 
291.44 
236.16 
272.77 
2M.52 
248.  46 
20H.07 
241.75 
224.30 
20.V67 
241.34 
•278.33 
274.28 
309.14 
253.81 
266.87 
226.06 


150.51 
258.» 
264.92 
221.32 

3iiO.  58 
161.  >0 
171.  « 
1-26.  JO 
119. -<7 
14.5.  .59 
166.84 
168.72 
167.  -24 
1.56.  .'lO 
144. 10 

147.  :o 

169-25 
211. )I3 
184. !  9 
192. 71 


185.78 
190.14 
166.07 
169.19 
182.14 
158.37 
167.05 
154.55 
171.19 
140.60 
154.83 
151.96 
1.52. 28 
150. 72 
167. 76 
160.45 
1.53.96 
188.96 
197.40 
174.52 


84.69 
90.64 
78.20 
94.68 
84.79 
79.79 
85.60 
6-2.01 
69.71 
69.73 
78.61 
75.48 
81.86 
88.10 
78.48 
71.01 
73.14 
77.27 
74.42 
62.65 


Barley. 


14.82 

15.96 

13.17 

17.84 

16.44 

14.07 

12.18 

10.15 

9.74 

9.29 

9.78 

10.87 

10.23 

10.01 

9.28 

9.08 

10.89 

10.43 

12.22 

U.76 


Hides, 

dr>-  and 

salted. 


OaU. 


89.84 
13-2.72 
105.60 
108.33 
145.85 
113.96 
122.57 
96.63 
84.56 
98.-21 
111.88 
108.23 
103.02 
102.02 
111.25 
116.98 
126.15 
189.78 
145.65 
123.96 


14.38 
14.81 
12.95 
16.66 
15.79 
15.66 
13.54 
11.11 
11.76 
11.09 
12.04 
11.31 
11.68 
13.02 
12.07 
11.42 
12.01 
12.66 
14.88 
12.65 


All   foivgoing   prices   In   marks  per   100  kil( 
10.238;    lOU  kilograms  liquul  to  220  pounds. 


kilograma — 1  mark  equal  to 


Table  $hoKimg  ^eote  im  nmmbtr  of  foreignerM  domiciled  im  Qermanw, 
the  mott  of  Khom  perform  manual  labor. 


--w 

1900. 

190& 

ItaliMM , 

Austrians 

Hungarians 

Russians 

Netherlands '."', 

89,788 
871,006 
19,960 
65,494 
66,086 

98,186 

498,873 

81,940 

62,082 

100,997 

H<»EBT   P.    RkINNEK. 

CoiMwI-Oenerar. 

Mr.   FITZGER.\LD.    Mr.  Chairman,   I  ylHd   forty   minutes 
to  the  gentleman  from  Maryland  [Mr.  Coving-fon]. 

Mr.  COVINGTON.    Mr.  Chairman,  I  desire  to  avail  mvsolf  of 
the  latitude  of  general  debate  to  c-all  the  attention  of  the  House 
to  the  present  situation  concerning  a  very  simple  resolution  that 
I  Introduced  a  few  weeks  ago  and  which  was  duly  passed  on 
May  10.     This  resolution  called  for  certain  information  from 
the  Attorney-General  of  the  United  States  in  connection  with  the 
sale  of  lands  in  the  Philippine  Islands  to  the  American  Sugar 
Refining  Comi>any,  commonly  known  as  the  sugar  trust,  and  for 
certain  other  information  relating  to  the  evidence  In  posses- 
sion of  the  DeiKirtment  of  Justice  at  the  time  of  that  sale 
concerning    prosecution    of    officials    of    the    sugar    trust    for 
gross    frauds   on    the   customs.     The   chairman   of   the   Com- 
mittee on   Insular  ACTalrs,   with  that  suavity  and  adroitness 
which  always  characterizes  him  when  he  desires  to  minimize 
the  effect  of  any  matter  upon  the  Republican  party,   stated. 
In    reiwrting    the    resolution    and    recoimnending   its    Immedi- 
ate passage,  that  he  was  not  Impressed  by  the  gn>at  impor- 
tance of  a  part  of  the  information  asked  for  In  the  resolu- 
tion.    The  particular  request  which  did  not  seem  to  impress 
the  gentleman  from  Pennsylvania  very  greatly  was  that  part 
of  the  resolution  which  called  upon  the  Attorney-General  to 
give  the  exact  date  and  full  text  of  the  opinion  rendered  by 
him  to  the  Secretary  of  War  and  which  made  possible  the  sale 
of  lands  In  the  Philippine  Islands  known  as  friar  lands  in  ex- 
cess of  the  limitation  fixed  under  the  act  of  Congress  providing 
for  civil  government  in  the  Philippines  and  passed  in  1902. 

At  this  time  I  realize  that  dates  of  public  acts  are  delicate 
subjects  with  the  Republican  party.  In  fact,  there  are  some 
dates  I  have  no  doubt  that  their  leaders,  when  they  get  into  the 
midst  of  the  coming  campaign,  will  be  glad  to  forget  [ap- 
plause on  the  Democratic  side],  but  in  view  of  the  recent  dis- 
closures concerning  a  now  famous  opinion  by  the  Attorney- 
General  In  the  Ballinger  controversy  I  think  that  the  impor- 
tance of  knowing  just  when  the  Attorney-General  actually  gives 
the  real  opinion  mwn  which  favored  iiersons  act  in  transactions 
connected  with  the  Government  can  not  be  exaggerated. 

In  order  that  the  comment  which  I  desire  to  make  upon  the 
question  of  the  attitude  of  the  Attorney-General  toward  the  sale 
of  lands  in  the  Philippine  Islands  to  representatives  of  or  stock- 
holders In  the  sugar  trust  may  be  clearly  understood  I  desire 
to  read  the  short  resolution  which  I  Introduced. 

House  resolution  670. 

Regolyed,  That  the  Attorney-General  be.  and  he  Is  hereby,  directed 
to  furnish  to  the  House  of  Representatives  the  following-named  docu- 
ments and  the  information  herewith   retiuested  • 

(«r'    —      - - 

sent 
pine 


(a)  The  date  and  full  text  of  the  opinion  of  the  Attomev-General 
Bt  to  the  Secretary  of  War  Informlnj:  him  that  lands  In  the  PhiliD- 
ae  Islands  known  as  "  friar  lands "  «oiild  be  sold  in  excess  of  the 
..Jiitation  fixed  in  the  act  of  Congress  entitled  "An  act  temporarily  to 
provide  for  the  administration  of  affairs  of  civil  government  in  the 
I  blllpplne  Islands,  and  for  other  purposes."  approvinl  July  1    IJM)"' 

{bj  Whether  or  not  the  Attorney  (ieneral  or  IJepartment  of  .lustlce. 
at  the  date  of  the  above  opinion,  had  any  knowledKe  or  Information  as 
to  who  were  the  prospective  purchasers  of  the  San  .lose  estate  in  the 
island  of  Mindoro,  Philippine  Islands,  a  part  of  the  "  friar  lands  " 

(c)  The  date  when  the  Gov«Tnment  accepted  a  $2.000.«KK>  settlement 
from  the  Amerjcan  Supar  Refining  <^.mpany  for  the  amount  due  in 
revenue  or  hues  throuph  the  short-weliiht  cases  at  the  port  of  New 
lork.  together  with  a  statement  of  the  approximate  amount  of  revenue 
the  Government  had  lost  from  the  Amerl«an  Sugar  Uelining  romrmny 
at  that  date  by  the  short  weight  frauds,  as  disclosed  by  evidence  In  the 
possession  of  the  I>epartment  of  Justice. 

(d)  Whether  or  not  the  Department  of  Justice  at  the  date  of  the 
consummation  of  the  sale  of  the  San  Jose  estate,  on  January  4  mio 
had  possession  of  any  of  the  facts  and  evidence  upon  which  was  bas.'d 
the  indictment  of  <'harles  R.  Heike.  secretarv  of  the  American  Suear 
Reflnlng  Company,  in  the  United  Slates  district  court  for  the  south.-m 
district  of  New  York. 

This  resolution  was  reix)rted  with  an  nmendmont  that  the 
Information  be  fumishe*!  "if  not  in*«onipatlhle  with  the  public 
interest."  The  Digest  of  the  Rules  of  the  II<ilis«'  seems  to  indi- 
cate that  this  qualification  is  only  usetl  when  calling  on  the 
President  for  information,  but  from  some  motive,  I  know  not 
what.  It  was  tacked  on  to  the  few  easily  answered  questions  I 
submitted  to  the  Attorney-General.  A  few  days  ago  the  Attor- 
ney-General transmitted  a  reply  to  the  S{>enlier  of  the  Houst 
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glTtaiff  the  opinion  which  he  had  rendered  anthorizlnier  the  sale 
of  the  "friar  lands,"  simply  stating  that  the  opinion  was  dated 
niber  IS.  in09,  and  that  at  that  date  neither  he  nor  any 

T  representative  of  his  department,   so  far  as  he  knew, 

had  any  knowledge  as  to  who  were  the  prospective  purchasers 
of  the  San  Jose  estate  In  the  island  of  Mlndoro.  He  did  not 
give  any  statement  of  the  approximate  total  amount  of  money 
the  Covemuient  had  lost  through  the  short-weight  frauds  of 
the  sugar  trust,  but  he  said  that  the  Government  could  assert 
a  legal  claim  for  about  $2,700,000  and  that  the  trust  was  settled 
with  for  $2.10X000  in  round  figures,  the  amount  he  was  advised 
by  bis  aswstant  could  be  recovered  by  civil  suit.  He  admitted 
that  at  the  time  of  the  consummation  of  the  sale  of  the  San  Jose 
estate,  a  part  of  the  "friar  lands,"  the  special  attorneys  on 
his  staff  were  hi  possession  of  some  of  the  evidence  upon  which 
the  secretary  of  the  sugar  trust  was  indicted  for  frauds  on 
the  customs.  In  connection  with  this  answer  I  now  want 
to  present  some  fects  from  which  the  people  may  Juilge 
what  manner  of  man  presides  over  the  legal  department  of  the 
Government  and  determine  for  themselves  whether  fidelity  to 
the  country  or  complacent  aid  to  a  criminal  trust  has  actuated 
him  in  connection  with  the  sale  of  certain  of  the  *'  friar  lands  " 
In  the  Philippines.     [Applause  on  the  Democratic  side.] 

In  order  that  the  position  of  the  sugar  trust  with  respect  to 
angar  lands  in  the  Philippines  may  be  fully  understood  and  the 
supreme  necessity  for  it  to  obtain  speedy  special  privilege  from 
the  Government  be  realized,  I  want  very  briefly  to  present  its 
situation  in  the  summer  of  1909. 

The  passage  of  the  Philippine  tariff  act  In  the  summer  of 
1009  marked  a  new  era  in  the  business  of  the  sugar  trust. 
The  Republican  party,  apparently  carrying  out  McKinloy's 
Idea  of  benevolent  assimilation,  had,  through  President  Taft, 
urged  and  secured  the  passage  of  a  bill  which  practically  ostab- 
lishetl  free  trade  between  the  Pliilippinie  Islands  and  the  United 
States.  No  other  apparent  purpose  was  involved  in  this  bill 
except  the  cementing  of  the  bonds  of  frl«idshlp  between  two  peo- 
ples whom  fate  and  an  unfortunate  policy  have  linked  together. 

This  bill  provided  that  300,000  tons  of  sugar  per  year  should 
enter  the  United  States  free  of  duty.  At  first  blush  this  may 
not  seem  to  be  a  large  amount,  but  when  it  is  calculated  in 
pounds  It  must  be  remembered  that  it  is  a  quantity  of  sugar 
large  enough  to  represent  a  tariff  duty  of  $11,000,000  annually 
at  the  present  rate  imposed  upon  raw  sugar  imported  from 
other  countrisfs.  In  other  words,  this  quantity  of  sugar  repre- 
sents more  than  one-flfth  of  the  total  revenue  of  $o2,0«iO,(X)0 
derived  from  the  Importation  of  sugar  annually  for  the  last  ten 
years  under  the  Dingley  tariff  law.  In  the  hands  of  Independ- 
ent American  sugar  refiners,  or  In  the  hands  of  active  Filipino 
competitors  of  the  sugar  trust,  think  what  that  amount  of  sugar 
Imported  Into  the  United  States  free  of  duty  would  mean.  For 
the  first  time  In  many  years  there  would  be  a  genuine  compe- 
tition established  with  the  sugar  trust. 

The  sugar  trust  with  Its  Machiavellian  management  character- 
ized by  cunning  and  criminality  unequaled  In  the  history  of  the 
Industrial  corporations  of  America,  was  no  doubt  keenly  aliv»« 
to  the  tremendous  importance  and  relation  to  its  business  of 
the  passage  of  the  Philippine  tariff  act  It  knew  that  it  must 
always  do  one  of  two  things — control  the  tariff  policy  govern- 
ing the  importation  of  sugar  from  all  sources  or  control  the  lands 
that  produce  the  raw  sugar  to  supply  its  refineries.  [Applause 
on  the  Democratic  side] 

That  it  may  be  understood  that  the  assertion  that  the  sugar 
tmst  was  alive  to  the  possibility  of  Philippine  competition  is 
not  an  Idle  statement  I  want  to  call  the  attention  of  the  House 
to  the  fact  that  President  Roosevelt  on  Jannary  23,  1908,  In 
closing  a  special  report  on  the  Philippines  in  recommending  cer- 
tain legislation,  stated  that  It  should  be  with  such  reasonable 
limitations  as  may  remove  fear  of  Interference  with  the  tobacco 
and  sugar  interests  of  the  United  States.  In  other  words,  it 
was  known  and  recognized  that  cheap  Philippine  raw  sugar 
constitute*!  a  menace  to  the  business  of  the  sugar  trust. 

When  the  Philippine  tariff  act  became  an  accomplished  fact 
therefore,  with  the  keenness  of  perception  and  adroitness  of 
action  that  has  always  characterized  its  ruthless  and  criminal 
career  In  the  United  States,  it  did  not  take  the  sugar  trust  long 
to  arrange  for  Its  programme  of  exploitation  of  the  Philippines. 
On  September  3,  1909.  Mr.  John  Henry  Hammoud.  a  menijjor  of 
the  law  firm  of  Strong  &  Cadwalader,  of  New  York,  the  firm 
of  which  Attorney-General  Wickersham  was  a  leading  mem- 
ber prior  to  his  entrance  Into  the  Cabinet  of  President  Taft 
and  of  which  Henry  W.  Taft.  the  Presid«if8  brother,  is  another 
member,  came  to  Washington  to  discuss  with  the  Bureau  of 
Inmilar  Affairs  the  matter  of  the  purchase  of  large  tracts  of 
land  in  the  Philippine  Islands.  I  do  not  know  whether  Mr. 
Hammond  visited  Attorney- General  Wickersham.    If  he  did  so 


he  may  have  discussed  Halley's  comet  or  the  weather;  he  may 
have  exchanged  simple  felicitations,  pass«Hl  the  time  of  day, 
iind  left ;  or  he  may  have  come  and  gone  without  even  so  much 
tis  making  known  his  presence  to  his  old  associate  in  the  prac- 
tice of  the  law. 

But  certain  it  Is  that  he  was  here  in  Washington  on  that 
Important  mission,  because  in  a  note  to  House  Rei)ort  No. 
1015,  In  explanation  of  a  certain  cablegram  to  the  Philippines  In 
(H>toher.  1900,  regarding  the  sale  of  friar  lauds  is  found  this 
statenu-nt  : 

The  Mr.  Flammond  rpfprred  to  ia  this  ra)>Ie?ram  bad  called  at  th« 
Bnreaii  of  Insular  AffHlrit  on  Septemtwr  H,  IWm.  Major  Mclntyr* 
was  in  cbarKC  of  the  office  on  that  date  and  went  over  very  gcDerallj 
with  Mr.  Humuiond  the  land  lawa  of  the  Philippine  Islands.  Tb« 
question  of  the  amount  of  land  which  an  agrkultural  rorporatloa 
riMild  hold  In  the  Philippine  Islandfi.  the  amoont  of  land  of  the  public 
domain  which  a  corporation  or  Individual  might  purchase,  and  r»- 
lated  matters  were  discus-sed.      Major  Mclntyre  thinks   that   Mr.    Ham. 


mond  did  not  bring  up  the  nuestlon  of  the  purchase  of  any  special 
piece  of  property  In  trie  Philippine  Islands,  nor  Is  be  positive  that 
n<>  montlocen  the  purchase  of  land  on   the  friar  estates,   though   from 


tlie   cable   from    Manila   be    believes    that    Mr.    Hammond    must    bav* 
done  so. 

However,  after  going  over  the  subject  Major  Mclntyre  gained  the 
impression  that  Mr.  Hammond's  clients  deslretl  to  form  a  corporation 
to  carry  on  agriculture  in  the  rbilipplne  lalauda  and  to  obtain  land 
holdings  from  the  Philippine  government. 

The  records  of  the  Bureau  of  In.sular  Affairs  also  contain 
two  letters  of  about  this  time,  bearing  date  October  22  and 
October  23,  1909,  freighted  with  potential  Information  for  a 
prudent  Attorney -General,  who  was  to  render  an  opinion  con- 
cerning their  sale  of  the  friar  lands.  To  give  these  letters  their 
full  import  I  shall  insert  them  in  the  Retoro  : 

W\H  l>aPABTJii:">rT. 

BUBSAIT    or   I.VSl  UAR   ArVAIRS, 

Waahington.  October  a.  JMt. 
Mt  Drab  Mb.  nASisfON-n:  When  yon  were  in  the  office  about  the  3d 
of  Sentember,  among  other  things  with  reference  to  the  land  laws  erf 
the  Philippines  dl«cus»e<l  was  the  application  of  these  lawi  to  the  friar 
estate.^.  Very  little  attention  was  paid  to  this  feature  of  the  case,  aa 
I  explained  to  you  that  I  was  ander  the  Impression  that  no  effort  was 
N'lng  made  to  sell  any  of  the  friar  estates  in  large  blocks,  and  spe- 
cifically that  I  did  not  understand  that  tlie  I'billpplue  government  was 
iEnkin»;  any  effort  to  sell  the  San  Jose  estate  of  about  SH.imk)  acres  <m 
the  Lsland  of  Mlndoro.  You  will  recall  that  you  had  received  advic* 
from  .Manila,  or  that  your  clients  bad  received  advice,  that  this  estats 
was  In  the  market.  In  any  case.  I  am  satisfied  that  I  gave  you  th« 
linprpssion  that  the  limitations  of  the  act  of  CongreM  relatinc  to  th« 
public  lands  had  been  extended  to  the  friar  estates. 

I  now  desire  to  correct  both  of  these  ImpresHlona.  A  cable  received 
from  Manila  to-day  Indicates  that  It  la  desired* to  sell  the  Snn  Josa 
eMtate,  and  I  inclose  two  acta  of  the  Philippine  legislature  amending 
"  the  frIar  lands  act,"  which  make  It  clear  that  the  unoccupied  lands  on 
the  friar  estates  may  be  sold  to  Individuals  without  any  limitation  ns 
to  area.  I  do  not  know  that  .vou  are  still  interested  in  this  matter  in 
any  way.  but  I  do  not  desire  that  you  should  be  under  any  mlauppre- 
benaion  as  to  the  matter,  due  to  our  conversation. 
Sincerely,  yours, 

FnA?»K  MrTxTYRB. 
Mafor.  Eighth  Infantry,  A$$l»tant  to  Chief  of  Burta: 
Joiix  Hkvbt  Hahmond.  Esq.. 

Care  STBo:fa  A  Cadwaladeb, 

40  Wall  Street.  Sew  Tork.  y.  7. 
(Includes  acts  Nos.  1847  and  1933  of  the  PhUipplne  Comrnlsslon.) 

40  Wall  Stbeet, 
Xnr  rorfc.  October  za.  t9C9. 
Mr  Dhab  Majob  McIxrrBa:  I  beg  to  acknowledge  receipt  of  yonr 
very  kind  letter  of  yesterday  Inclosing  copies  of  acts  Nos.  IS4"  and  1933 
of  the  Philippine  Comml8.slon  relating  to  the  sale  of  the  friars'  lands. 

After  careful  consideration  and  In  view  of  the  fact  that  It  may  b« 
necessary  for  my  former  clients  to  request  some  discretionary  action  on 
the  part  of  the  povernment  ofHclals.  I  decided  that  they  bad  better  be 
represented  by  other  counsel  ;  accordingly  the  firm  of  Cravath.  Hender- 
son &  de  Gersdorff  has  taken  up  the  matter.  I  have  sent  your  letter 
and  the  inclosures  to  Mr.  I>efBnswell,  of  that  firm. 

Thanking  yon  for  your  courtesy  in  the  matter,  I  remain, 
^  Sincerely,  yours, 

-,  .    -,  „  , Jonw  Henbt  Ha umo.no. 

MaJ.  Feaxk  MrlNTTRE, 

War  Drpnrtment,  Bureau  of  Intnlar  Affairt,  Wathington,  D.  C. 

^lark  you,  then.  It  was  a  matter  of  documentary  evidence  In 
September  and  October,  1909,  at  the  Bureau  of  Insular  Affairs 
ihat  a  member  of  the  firm  of  Strong  &  Cadwalader  was  seeking 
to  purchase  large  quantities  of  friar  lands  in  the  Phillppiues  for 
corporate  clients. 

-\nd  Strong  &  Cadwalader  was  the  law  firm  of  which  the 
Attorney-General  him.self  had  been  a  member. 

At  this  point  a  cablegram  dated  October  22,  1000.  and  on  fllo 
in  the  Bureau  of  Insular  Affairs,  becomes  Interesting  reading, 
us  revealing  information  which  an  Attomey-Genenil  zealous  Iti 
the  people's  hiterest  might  well  have  scanned.    It  Is  as  follows: 

SBCBi^ABT  a,  WAB,  Wa.h,noton:  ^"^'^  ^2,  1909.    * 

Prentiss  and  I'oole  desire  to  purchase  unoccupied  sngar  lands  on 
San  Jose  friar  estate,  Mlndoro;  say  Hammond  was  informed  bv  the 
Uureau  of  Insular  Affairs  an  Individual  can  not  purchase  more  than  40 
acres  friar  lands.  Can  not  understand  this,  as  acts  1H47  and  1933 
were  passed  amending  friar-land  net  to  give  government  rlirbt  to  sell 
vacant  friar  lands  without  restriction  as  to  area.  Atfornev-C.enera 
••omurs  In  the  opinion  that  this  has  been  Bccomplished.  Ple-nsi;  conflnn 
by  telesraph  to  satisfy  these  gentlemen. 

Fob  I 
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If  Hammond,  from  feelings  of  delicacy,  or  because  of  a  mere 
social  breach,  failed  to  call  on  the  Attorney-General  in  Washing- 
ton in  September,  here  at  least  was  the  document  which  could 
give  the  Att«)rney-General  the  names  of  Hammond's  clients. 

And  I  want  the  American  people  to  note  that  Hammond,  the 
member  of  the  firm  of  Strong  &  Cadwalader.  the  former  partners 
of  the  Attomey-Genenil,  only  turns  the  negotiations  over  to  other 
lawyers  after  they  are  well  advanced  toward  the  final  stage 
where  the  Attorney-General  must  himself  render  a  legal  opinion 
on  the  transaction.  In  other  words,  Mr.  Wickersham's  firm,  of 
which  the  President's  brother  is  still  a  member,  had  charge  of 
all  the  preliminary  legal  matters  leading  up  to  the  sugar  trust's 
Invasion  of  the  Philippines. 

Mr.  MARTIN  of  Colorado.  Before  the  gentleman  proceeds 
with  this  iiart  of  his  discussion,  I  would  like  to  make  an  in- 
terjection  

Mr.  COVINGTOX.     Certainly. 

Mr.  MARTIN  of  Colorado  (continuing).  Supplementing  what 
he  has  to  sar  about  the  call  of  Mr.  Hammond,  of  the  firm  of 
Strong  ft  Cadwalader.  In  the  correspondence,  which  General 
Edwards,  Chief  of  the  Bureau  of  Insular  Affairs,  put  in  the 
Co.NoBEssiojiAL  RiccoBO  ou  April  14.  with  his  letter  of  April 
11,  and  in  other  places  General  Edwards  makes  It  appear  that 
he  i>ersonally  had  no  knowledge  of  .Mr.  Hammonds  visit  and 
had  no  conversation  with  him;  that  whatever  conversation  did 
occur  wns  between  Mr.  Hammond  and  Major  .Mclntyre,  General 
E<lwards'8  assistant.  General  I-xlwnrds  says  they  did  not  talk 
nI>out  the  friar  lands  In  the  Philippine  Islands,  but  only  about 
the  Philippine  hind  laws  and  the  Philippine  lands  generally 
But  now,  note  you,  on  May  14.  In  response  to  House  resolution 
♦R»l.  General  Edwards  sent  to  the  Siieaker  of  the  House  of  Rep- 
resentatives a  copy  of  a  letter  written  by  him  to  the  governor- 
general  of  the  Philippine  Islands  on  September  27.  1909  in 
which  occurs  this  language: 

YorkT.Ttrllr/JT^.Kf  '  i?**.^'*""''  Isw  Arm.  one  of  the  best  in  New 
York,  has  visited  this  office  In  connection  with  the  purchase  of  the 
San  Jose  friar  esute  la  Mlndoro.  i^.^-u-b*:  ui   lue 

Gew.  C.  R.  Edwabds. 

Mr,  COVINGTON.  Just  one  other  link  In  the  confirmatory 
proof  wiUi  regjird  to  what  took  place  between  the  firm  of  Strong 
&  Cadwalader  and  the  Government  at  that  time,  and  an  evi- 
dence that  afterwards  as  little  Information  as  possible  relating 
to  the  whole  transaction  was  made  public. 

It  is  now  projjer  to  call  attention  to  a  speech  of  the  gentle- 
man from  Colorado  (.Mr.  Mabti.«»1  in  this  House  on  March  2r>, 
wherein  he  quotes  a  news  dispatch  to  the  Chicago  Tribune  of 
December  6,  1909,  as  follows : 

MtxiLA,  December  e. 

E.  L.  Poole,  of  nalisna.  Cubs,  to-day  closed  a  deal  with  the  Philip- 
pine government  for  the  purchase  of  the  San  J.me  friar  estate  of  55,000 
*'"IXI?        "'*'  •"'""•l  "'  Mlndoro.     The  purchase  price  was  $.1«7  OOO. 

The  tract  will  l»e  used  for  the  cultivation  of  sugar,  and  it  Is  under- 
stood that  the  buyer  represents  the  Mavemevers.  The  property  is  a 
part  of  the  friar  estates,  which  were  bought  from  the  church  by  the 
Oovernment. 

Here  is  the  public  Information,  on  Deceml>er  6,  1909,  In  one 
of  the  great  Republican  dally  papers  of  the  United  States  that 
E.  I...  Poole  representetl  the  purchasers,  and  the  cable  goes  on  to 
state  whom  he  repre^ynts— the  Ilavemeyers.  It  must  not  be 
overlooketl  that  in  the  cablegram  of  October  22  I  have  before 
referred  to  Poole  is  shown  to  be  the  client  of  Hammond,  the 
member  of  the  firm  of  Strong  &  Cadwalader. 

I  leave  it  to  the  saving  comuHm  sense  of  the  American  people 
whether  or  not  there  was  enough  substantial  and  accurate  doc- 
umentary iBformation  In  existence  and  obtainable  prior  to 
I>ecember  18,  1909.  for  any  man  to  find  out  who  were  the  real 
purchasers  of  the  San  Jose  estate  In  the  island  of  Mlndoro,  a 
part  of  the  friar  lands  in  the  Philippines. 

But  in  addition  thereto,  a  simple  Inquiry  at  the  Bureau  of 
Insular  Affairs  by  the  Attorney-General  would  have  disclosed 
valuable  verbal  information  about  the  pun-hasers. 

In  the  hearings  before  the  Committee  on  Insular  Affairs,  on 
April  13,  1910.  appears  t(>stiniony  relative  to  Interviews  tliat 
to<)k  place  at  the  Bun'au  of  Insular  Affairs  in  Washington  in 
October,  1909.  as  follows: 

Mr.  Gabbstt.  What  is  the  name  of  the  person  who  bought  that 
land? 

Colonel  MrlxTTBE.  Mr.  Thomas  Poole. 

Mr.  <iABKKTT.   I>o  you  know  for  whom  he  was  acting — ia  that  known? 

General   Kowakds.  There  were  three  people  In  It. 

Colonel  M(  IxTVKK.  The  attorney  for  tbow  |M>ople  came  to  the  office. 
Mr.  de  (Jerrsdorrf — this  matter  had  been  referred  to  in  the  papers  as  the 
sugar  trust  Invading  the  Phllli»plnes,  as  I  remember — and  he  said  that 
he  did  not  represent  a  corporation  in  any  way.  but  that  the  men  who 
were  putting  up  the  money  were  Mr.  Horace  Ilavemeyer,  Welch,  and 
Mr.  Senff.  I  am  not  certain  as  to  that  name  ;  It  Is  a  decided  (ierman 
name — he  said  that  two  of  those  men  owned  stock  In  the  Americnn 
Sugar  Refining  Company  and  the  third  be  thought  or  was  positive  did 
not. 

Now,  consider  for  a  moment.  E\-eryone  knows  that  the 
Bockefeller  family  dominates  Standard  Oil,  and  if  a  Rocke- 


feller buys  an  oil  field,  it  does  not  take  a  wizard  to  discover 
that  the  oil  field  will  become  a  part  of  the  trust  source  of  sup- 
ply. It  is  a  matter  of  equally  general  knowledge  that  the 
Havemeyers  have  been  and  are  to-day  equally  potent  In  sugar- 
trust  affairs.  A  Havemeyer  purchase  of  sugar  lands  may,  there- 
fore, safely  be  called  a  sugar-trust  purchase.  [Applause  on  the 
Democratic  side.] 

Mr.  Chairman,  I  assert  that  the  question  with  whom  the  Gov- 
ernment is  to  deal  in  a  great  business  transaction  is  alwavs  one 
of  transcendent  Imiwrtance.  It  certainly  ought  not  to  engage  in 
any  business  relation  with  a  crook.  But  in  the  very  face  of  the 
evidence  I  have  detailed,  Attorney-General  Wickersham,  under 
date  of  December  18,  1909,  sent  an  official  opinion  to  the  Secre- 
tary of  War  to  the  effect  that  the  "  friar  lands  "  could  l>e  sold 
without  limitation  as  to  acreage.  We  shall  see  later  on  whether 
the  Attorney-General  did  or  did  not  know  that  the  sugar  trust 
was  a  great  criminal. 

The  records  of  the  Bureau  of  Insular  Affairs  show  a  cable  of 
the  substance  of  this  opinion  as  follows : 

p„„„^    ,,      .,  Decembeb  22,  1909. 

FoBBES,  UanUa: 

ii.,^?*..'^"'*!^"^''  ^'*."*™'  o'  ♦•>«  United  SUtes  Is  of  the  opinion  that 
llinltatlons  In  section  15.  act  of  Congresa  approved  July  1,  1VH)2.  do 
not  apply  to  the  estates  purchased  from  religious  orders.  Attorneys 
of  purchasers  so  notified  to-day.     Copy  of  opinion  by  mall. 

MclJfTTBB. 

Mr.  Chairman.  I  am  simply  marshaling  the  undisputed  facta 
in  this  seemingly  scandalous  case.  I  want  the  dlscriminathig 
sense  of  justice  in  the  American  people  to  render  the  final 
judgment  With  that  purjwse  in  view,  I  am  bound  to  say  that 
it  is  true  that  Colonel  Mclntyre,  Assistant  Chief  of  the  Bureau 
of  Insular  .Xffalrs,  in  his  statement  before  the  Committee  on 
Insular  Affairs  on  April  13,  1910,  testified  as  follows: 

Colonel  MclNTTBE.  Mr.  Atkins,  who  had  recently  been  made  a  di- 
rector of  the  American  Sugar  Refining  Company  and  who  waa  formerly 
Interested  In  sugar  in  Cuba  and  now  Is,  wrote  a  letter  to  cJeneral 
Kdwards  In  which  he  said  that  he  had  seen  In  the  New  York  Journal 
f)f  Commerce  the  statement  that  the  American  Sugar  Refining  Company 
had  invested  in  Philippine  lands.  He  said  it  was  not  true;  that  they 
bad  no  investment  whatever  in  the  Pblllnpine  Islands  and  did  not 
contemplate  any.  He  went  further  and  said  that  be  bad  made  Inquiry 
and  be  could  find  no  one  connected  with  the  American  Sugar  Refining 
Company  who  had  any  interest.  He  went  into  this  matter  quite  fully 
in  a  letter,  and  shortly  thereafter  he  was  going  to  Cuba,  ana  he  <^iit» 
in  the  office  and  went  over  the  same  ground  verbally. 

Unfortunately,  however,  the  word  of  the  sugar  trust  through 
its  representatives,  is  not  to  be  taken  where  its  selfish  aad 
criminal  interests  are  at  stake.  [Applause  on  the  DemocraUc 
side.] 

In  Hampton's  Magazine  for  March,  1910,  the  well-known 
writer,  Judson  C.  Welliver,  has  the  following  paragraph: 

On  January  12,  1910,  the  American  Sugar  Refining  Company  (the 
trust)  held  its  annual  meeting.  The  next  day  the  trust  published  In 
Its  annual  report,  over  the  signature  of  Secretary  Charles  B,  Uelke.  ths 
following: 

"  This  company  has  no  interest  whatever,  either  directly  or  indirectly 
In  Cuba.  Porto  Rico.  Hawaii,  the  Philippine  Islands,  or  "in  anv  forelm 
country  ;  it  does  not  share  In  the  advantages  that  owners  "of  sugar 
plantations  in  these  countries  may  have  In  sending  sugar  to  uiis 
market." 

Mr.  Welliver  then  shows  by  carefully  collated  data  that  as  a 
matter  of  fact  the  Cuban-American  Sugar  Company,  of  New 
Jersey,  was  formed  in  1900  with  an  authorized  capital  of 
$30,000,000  by  trust  interests,  and  to-day  owns  a  string  of  the 
finest  sugar  estates  In  Cuba,  containing  526,0<iO  acres  and  pro- 
ducing 297,000  tons  of  raw  sugar.  It  dominates  the  whole 
Cuban  sugar  situation. 

And  to  make  the  story  of  false  protestations  more  complete, 
it  should  be  said  that  the  Edwin  F.  Atkins  just  referred  to  is 
the  same  man  who,  on  November  17,  1908,  appeared  before  the 
Ways  and  Means  Committee  of  this  House  to  explain  that  he 
held  large  sugar  interests  in  Cuba,  and  spoke  apparently  for 
Cuba  and  the  Cuban  people;  whereas,  in  fact  he  was  allied 
with  the  trust,  and  is  now  a  director  in  It 

It  will  be  seen,  therefore,  Mr.  Chairman,  that  perjured  state- 
ments and  falsified  reports  are  the  ever-ready  weapons  of  the 
sugar  trust  when  occasion  demands  It  to  maintain  its  position 
as  the  chief  bandit  among  the  band  of  plunderers  who  thrive  on 
legislation  in  their  interest  at  the  hands  of  the  party  now  in 
power.     [Applause  on  the  Democratic  side.] 

Perhaps  some  apologists  of  the  Attorney-General  may  ask 
how  he  was  to  know  that  the  sugar  trust  Is  such  a  criminal  cor- 
iwratlon  that  the  Government  should  under  no  circumstances 
facilitate  its  operations  or  sell  sugar  lands  to  its  stockholders. 
There  Is  In  law,  Mr,  Chairman,  the  phrase  "Judicial  notice,** 
meaning  that  certain  matters  are  so  well  known  they  need  no 
proof.  I  believe  the  bad  character  of  the  sugar  trust  might  be 
placed  within  that  category.  jfApplause  on  the  Democratio 
side.]  But  In  order  that  there  may  be  no  doubt  about  what 
even  so   reticent  and  retiring  a  gentleman  as  the  Attomej- 
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General  should  have  known  at  the  date  of  his  opinion,  I  append 
a  few  newsiraiier  extracts: 

[From  the  New  York  Sun,  November  7,  1909.] 
'  THE  ca:(ceb  or  a  rzpcblicam  ADM  I  m  strati  ox. 

The  sugar  trust,  which  ia  the  moat  corrupt  and  rotten  tnist  In  exlat- 
enc*".  has  achieved  ita  repulsive  eminence  under  the  direct  patronage 
and  protection  of  Republican  administration.  A  Republican  administra- 
tion protects  it  to-day.     •     •     • 

A  Republican  administration  at  WashlnRton.  In  return  for  money  and 
for  other  valuable  consideritions.  sh»'ltered  the  sugar  trust  from  the 
nanquence  of  its  crimes,  sheltered  It  so  effectually  that  its  directors 
escape  the  penitentiary  only  by  the  Interposition  of  the  sUtute  of  limi- 
tations.    •     •     • 

The  whole  political  weight  and  force  of  the  Republican  political  ma- 
chine (of  which  the  New  York  custom-house  is  an  integral  part)  Is 
now  poucentrat«>d  on  the  defense  of  the  stigar  trust,  on  commuting  the 
penalties  which  It  can  nnt  wholly  evade,  and  affording  it  the  oppor- 
tunity to  settle  with  the  I'nit^d  Stattea  Treasury  by  dL»gorglngS2.000.000 
when  It  had  stolen  $30,000,000. 

'  The  Washin^on  Times  of  January  11,  1910,  referring  to 
prosecutions  of  sugar-trust  employees  which  had  then  been 
under  way  for  several  cponths,  said  in  an  editorial : 

Four  employers  of  the  pn.;ar  trust  were  sentenced  vesterday  to  one 
rear  each  in  prison.  These  are  the  men  who  manipulated  the  scales 
in  order  to  depress  the  k  eights  of  raw  sugar  when  it  passjed  over  the 
scales  for  the  purpose  of  determining  the  weight  on  which  duty  should 
be  paid.  It  will  be  recalled  that  these  men  worked  for  $13  per  week, 
ana  each  received  on  pay  tlay  an  envelope  marked  "$1.!"  on  the  out- 
side, but  coutaining  #18.  Tiiat  these  m^  were  mere  cogs  in  the  mti- 
chin*"  of  fraud  Is  perfectly  clear.  .\l>ove  Tind  behind  them  was  the  ex- 
ecutive intelligence  which  directed  their  peculations  and  reaped  bis 
prutiis  from  them.      •      •      • 

The  sugar  trmt  and  its  operations  h.ive  become  a  stench  in  the  nos- 
trils of  the  crmmunity.  It  is  rpalized  that  the  ablest  business  men  and 
the  most  skilled  lawyers  have  worked  together  to  make  It  the  great 
effective  inatmmentality  for  fraud  which  It  has  become.  To  punish  a 
few  of  the  tools  of  these  men,  but  let  the  principals  escape,  will  bring 
a  new  measure  of  reproach  upon  the  administration  of  Justice  and  the 
processes  of  the  courts. 

[Applause  on  the  Democratic  side.] 

In  the  New  York  Sun  of  January  16,  1910,  Is  the  following 
news  Item : 

Charles  R.  Ileike,  secretary  of  the  sugar  trust.  Is  described  as  the 
man  higher  up  that  the  Government  was  after.     •     •     • 

Several  government  officials.  Collector  William  Loeb,  Jr.,  among  them, 
announced  yesterday  that  the  indictment  of  Heike  as  an  executive 
ofllcer  of  the  company  was  the  object  of  much  hard  work  on  the  part 
of  the  special  investieators  for  eluht  months.  Efforts  to  bring  a  really 
important  officer  of  the  sugar  trust  into  the  case  began  last  June,  and 
all  the  time  that  Henry  L.  Btimson  and  Winfred  T.  Denison  were  work- 
lag  up  cases  ag.ilnst  the  minor  employees  of  the  company,  they  were 
^  at  the  same  time  getting  closer  to  Helke,     •     •     • 

When  the  sugar  trust  was  on  trial  In  a  civil  salt  to  recover  stolen 
duties  It  was  brought  out  early  in  the  case  that  Secretary  lleike  was 
familiar  with  discrepancies  in  the  welching  of  raw  su^ar  received  at 
the  docks  of  the  Uavemeyer  k  Elder  refinery  at  Williamsburg. 

This  shows  that  the  Department  of  Justice  had  since  the 
Btmimer  of  1909  been  employing  special  attorneys  to  catch  the 
elusive  criminal  owners  of  the  sugar  trust  The  Attorney- 
General  is  tbe  head  of  this  department.  He  is  credited  with 
being  a  very  astute  man.  I  wonder  if  it  is  possible  that  he  did 
not  know  the  work  on  which  his  si^ecial  assistants  were  en- 
gagtxl.  The  Review  of  Reviews,  December  1,  1909,  had  a  long 
article  recounting  tha  wickedness  of  the  sugar  trust.  This  is  a 
great  Republican  magazine.  Surely  the  Attorney-General  must 
have  seen  this  article.     I  append  portions  of  It: 

One  of  the  subjects  most  urgently  brought  to  Mr.  Taft's  attention  In 
the  middle  of  November  was  the  further  unraveling  of  the  shamefnl 
conspiracy  on  the  part  of  the  sugar  trust  and  certain  custom-house  ofll- 
ctals  to  defraud  the  Governntent  by  the  false  weighing  of  imported 
sugar  on  the  docks  and  by  other  kindred  forms  of  dishonesty.  The  first 
dlsclusures  in  this  sho  king  sciieme  of  theft  were  made  about  two  years 
ago.  Evidence  was  difBcult  to  secure,  but  the  work  of  faithful  Investi- 
gatars  gradually  discovered  the  methods  by  which  the  weighing  ma- 
cUaas  were  made  to  irive  false  reports.  Indictments  and  convictions 
were  found  and  the  su-nr  trust  paid  the  Government  more  than  12,000,- 
000  in  confession  of  amounts  unmlst:ikably  due  on  cargo<»3  which  bad 
been  uBderwelghed.  Collei-tor  Loeb  pressed  the  in  vest  i>:at  ions  with 
Tigor  and  the  InlttHl  Sta'es  prosecuting  officers  rendered  every  assist- 
ance in  their  pow -r.  Continued  inquiry  in  Novemlier  bnuight  to  light 
the  fact  that  a  much  iar,;er  num))«r  of  government  officials  in  the 
weighing  department  were  involved  in  the  ctinspiracy  than  had  been 
supposed  at  fi.-st.  Much  excitement  followed  the  discovery  that  one  of 
the  most  lmjK>rtant  and  ions  trusted  superintendents  of  the  refining 
business  of  the  sugar  trust  was  also  involved. 

to  what  extent  still  higher  officers  of  the  American  Sugar  Refining 
Company  had  been  connected  with  the  frauds  had  not  yet  become  a 
matter  of  public  knowle<lge.  Nor  is  it  possible  as  vet  to  hold  the  view 
that  any  high  officers  of  the  cnstoms  service  at  Kew  York  or  of  the 
Treasury  E>ep«rtment  at  Washington  have  ever  aided  or  connived  at  the 
guilty  practices  of  the  sugar  trust.  There  is,  however,  much  reason  to 
fear  that  there  was  guilty  knowledge  in  high  and  authoritative  quarters 
on  the  part  of  the  sngar  trust,  and  that  there  was  lack  of  strong  dispo- 
sition on  the  part  of  some  of  the  high  officials  of  the  (Government  to  de- 
mand a  thorough  probing  of  offenses  which  had  be^un  to  be  rumored,  if 
not  quite  proven.  It  seems  probable  enough  that  there  will  be  a  con- 
gressional investleation  and  an  opportunity  for  high  officials  to  make 
clear  their  attitude  of  unhesitating  vigor  against  lawbreakers.  If  their 
reputations  have  in   any   quarter  l>»>en   unjustly   assailed.      •      •      • 

It  Is  a  uii.^take  to  suppose  that  the  process  of  reflnin.;.  as  carried  on 
by  the  trust,  constitute:!  one  of  our  large  and  Important  American  In- 
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duties.  What  It  does  constitute  In  point  of  fact  la  ane  of  the  moat  out- 
rageous Impositions  upon  the  American  public  that  has  ever  been 
carefully  arranged  by  conspiracy  between  political  leaders  and  com- 
mercial  bandits. 

Mr.  Chairman,  while  I  think  it  Is  nearly  always  safe  to  take 
the  united  declarations  of  the  reputable  press  of  America  as  to 
the  truth  of  any  great  public  fact,  Attorney-General  Wicker- 
sham  has  himself  written  the  evidence  of  this  knowledge  that 
the  sugar  trust  was  a  criminal  corporation  with  criminal  offi- 
cers. On  June  27,  1909,  he  wrote  to  United  States  District  At- 
torney Wise  at  New  York  cautioning  him  to  be  sure  to  have  no 
directors  of  the  sugar  trust  indicted  for  complicity  in  frauds 
unless  he  be  certain  the  offenses  are  not  barred  by  the  statute  of 
limitations.  There  is  here  the  practically  express  recognition  of 
the  criminality.  And,  by  the  way,  what  a  remarkable  letter ;  the 
legal  adviser  to  this  great  country  Is  become  the  solicitous 
friend  of  the  directors  in  the  trust.  [Applause  on  the  Demo- 
cratic side.] 

Mr.  MARTIN  of  Colorado.  I  Just  want  to  say  that  the  gen- 
tleman has  overlooked  the  fact  that  Mr.  Wickersham's  law 
firm  was  counsel  for  the  sugar  .rust  wtiile  he  was  a  member  of 
it  and  before  he  came  Into  the  Cabinet  [Applause  on  the 
Democratic  side,] 

Mr.  COVINGTON.  The  gentleman  is  correct,  and  I  thank 
him  for  recalling  the  fact  to  me.  I  will  supplement  his  remark 
by  stating  tliat  it  was  in  a  case  which  involved  the  wrecking  of 
the  Pennsylvania  Sugar  Refining  Company,  the  only  individual 
competitor  of  the  sugar  trust  in  the  United  SUtes.  And  Henry 
W.  Taft  was  the  member  of  the  firm  who  conducted  the  case. 
[Applause.] 

Ah,  but  the  Attorney-General  may  say  he  had  nothing  to  do 
but  to  construe  the  law.  If  the  section  In  the  act  of  1902,  pro- 
viding a  limitation  on  the  amount  of  public  land  that  may  be 
acquired  In  the  Philippines  is  clear  and  unambiguous,  and  one 
of  simple  construction,  no  one  could  question  him  for  the  dis- 
astrous result  to  the  public  from  the  removal  of  the  limitation. 
On  that  matter,  however,  I  desire  to  quote  from  the  opinion 
of  Moorfield  Storey,  esq.,  one  of  the  ablest  of  American  law- 
yers and  a  great  student  of  Philippine  affairs.  His  opinion  has 
been  made  a  matter  of  record  by  the  gentleman  from  Massa- 
chusetts [Mr.  McCaix].    In  It  he  says: 

I  can  not  therefore  resist  the  conclusion  that  the  power  to  sell  the 
land  purchased  from  the  religious  orders  and  then  added  to  the  public 
domain  is  subject  to  these  precise  limitations  as  to  quantity. 

Moreover,  when  we  consider  the  purpose  of  these  iimitattooa.  which 
was  to  prevent  the  exploiting  of  the  rhlllpplne  Islands  by  American  or 
other  capitalists,  and  to  provide  that  these  lands  be  "  administered  for 
the  benefit  of  the  inhabitanU  thereof,"  In  the  words  of  section  12.  no 
reason  can  be  suggested  why  the  very  choice  agricultural  lands  which 
were  held  by  the  religious  orders  should  be  thrown  open  to  exploita- 
tion, or  why  the  general  policy  clearly  contemplated  by  the  act  should 
have  been  abandoned  In  dealing  with  this  very  Important  portion  of 
Philippine  agricultural  land.  The  reason  which  required  tne  limita- 
tion in  other  cases  applies  with  eqnal  force  to  these  land»,  and  I  can 
not  doubt  that  It  was  the  Intention  of  Congress  that  the  policy  should 
be  the  same. 

In  this  view  Mr.  McCall  himself  concurred,  and  on  the  floor 
of  this  House  on  March  22  last  he  said : 

I  would  say  that  It  seems  to  me  the  opinion  of  Mr.  Storey  Is  right, 
and  In  that  I  am  confirmed  by  the  opinion  of  the  gentl<>man  from 
Wisconsin  (Mr.  CoorKK],  who  baa  glTen  a  great  deal  of  attention  to 
Philippine  matters,  and  who  waa  cbunnan  of  the  Committee  oo  Insular 
Affairs  when  this  government  act  was  passed. 

So  we  see  that  Mr.  Storey's  opinion  is  supported,  by  the  dis- 
tinguished gentleman  wbo  was  best  informed  as  to  the  legisla- 
tive purpose  at  the  time  the  Philippine  act  was  passed  fixing  the 
limit  on  land  sales. 

The  situation  on  December  18.  1909,  and  prior  tliereto.  in  the 
fall  of  1909,  was  therefor-.*  a  simple  one.  A  legal  question  of 
great  doubt  arose  in  connection  with  the  proposed  sjile  of  friar 
lands.  The  law  applicable  to  the  situation  was  expressly  made 
to  prevent  exploitation  of  the  l*hili|»pine  iHlauls;  the  Attorney- 
General,  with  ttie  people  as  bis  client,  very  accommodatingly 
gave  an  opinion  against  the  Interest  of  tlie  people  to  further  an 
exploitation  s«honie  by  an  organization  he  knew  to  be  a  great 
corporate  criminal.  |Applnu.«Je  ou  the  l>emocratic  side.]  I  do 
not  know  the  motive  and  I  make  no  charge.  I  simply  state  the 
facts.  But  I  do  sjjy  that  it  is  my  i>ersonal  belief  that  this  Gov- 
emment  should  be  U>o  great  and  righteous  to  have  any  deal- 
ing with  Its  criminal  clasws  except  to  bring  them  within  the 
relentless  clutches  of  the  law.  [Apolause  on  the  Democratic 
side.] 

That  it  Is  considered  that  the  Attorney-General  Is  the  real 
party  resimnslble  for  the  trust  Invasion  of  .^Ilndoro,  I  read 
from  the  Baltimore  Sun  of  April  2s,  as  follows,  rwferring  to 
one  of  tlie  re6^)lutions  of  inquiry: 

While  the  resolution  calls  upon  Secretary  IHcklnson  to  submit  the 
facts,  Attomej-Oencral  Wlckers.haa»  Is  really  the  party  la  Interest,  for 


without  his  sistonlshicg  construction  of  the  pobllc-land  laws  per- 
taining to  the  Philippines  no  question  as  to  the  good  faith  and  proper 
action  of  the  \\ar  Department  officials  ccild  have  arisen. 

With  the  insidiously  corrupt  methods  of  the  sugar  trust  and 
the  despicably  criminal  character  of  its  dominating  factors,  so 
easily  learnetl  by  hltn  as  a  former  partner  of  Strong  &,  CaA- 
walader,  Attomey-G«;neral  Wickersham  might  well  have  pon- 
dered long  over  such  a  dubious  question,  and  instead  of  the 
accomtuodating  opinion  In  the  Interest  of  the  trust  have  re- 
membertHl  that  he  is  the  attorney  of  a  nation,  the  legal  guide 
for  90.<HI0.000  freemen,  the  best  the  sun  ever  shone  upon,  and 
have  taken  unto  himself  the  moral  implied  by  tliat  old  quat- 
rain— 

I  hear  a  Hon  In  the  lobby  roar; 

Say,  Mr.  8i>eakcr,  shall  we  shut  the  door. 

Or  shall  we  open  It  to  let  him  in. 

And  see  if  we  can  put  him  oat  again? 

[Loud  applause  on  the  Democratic  side,] 

Rut.  Mr,  Chairman,  the  surprising  story  of  the  sale  of  the 
San  Jose  estate  is  not  yet  over.  It  will  be  remembered  that 
the  Attorney-General  gave  his  opinion  on  l>ecember  18,  and  It 
was  cabled  to  the  Philippines  on  L>eceml>er  22.  1909.  Presum- 
ably no  prudent  person  would  buy  until  after  that.  As  If  to 
contirni  that  Idea,  the  following  cablegram  was  sent  from  Ma- 
nila to  Washington: 

SxcaicT^RT  or  W.a,  Wo.hinaton:  •'*''^"^  '^'  '^^^- 

Sale  Mlndoro  estate  consummated  January  4.  First  payment,  $83,500. 
has  been  received.  ,  ■»      .       , 

I  Forbes. 

Ivet  ns  now  look  «t  the  activity  of  the  thrlftr  agent  Poole,  the 
repnted  representative  of  the  sugar  trust  and  the  client  of  Ham- 
moiKl.  of  the  firm  of  Strong  &  Cadwalader.  The  tale  Is  best 
told  by  a  newspaper  clipping. 

The  Weekly  Times,  Manila,  P.  I.,  on  Friday,  January  7,  1910, 
published  a  news  Item  ns  follows : 

^J^t  payment   of  ^106.000  was   made  Tuesday   to   the   Insnlar  treas 
nrer  oy  the  manager  of  the  Siin  Jose  suear  estate  In  southwestern  Mln- 
doro.    This  is   the  first    Installment,   which   Is  to  be  paid   annually   on 
Januarv   4,   until   f.oo.OOO   have   be«>n    turned   over   to   the  government 
pume.  In  payment  for  the  22.OO0  he<t«res  of  land. 

Work  has  already  be«^n  started  at  San  Jose  by  B.  L.  Poole,  who  pur- 
ebased  the  estate.  Soutidings  for  the  new  dock  at  Pandarochan  Point 
near  Mnncarln.  have  been  taken  and  the  materials  for  the  construction 
of  the  dock  have  l>een  c>rdere«l. 

The  survey  for  the  railroad  which  will  run  from  the  dock  through 
the  estate,  a  distance  of  14  miles,  is  now  in  progress;  the  seed  cane 
which  has  \<eea  selected  from  the  very  best  stock  in  the  Islands,  has  beeii 
pisnted.  and  the  gtilnea  srass.  to  provide  a  proper  amount  of  forage  for 
the  animals  on  the  plantation.  Is  now  In.  Buildings  have  also  been 
started  for  the  sbeitar  of  the  construction  gangs  and  employees,  and 
there  is  now  an  opportunity  for  a  large  number  of  natives  to  obtain 
empbijTnent  on  the  estate.  Mr.  Poole  hopes,  by  paying  fair  wages  and 
extending  fair  treatneot,  to  be  able  to  secure  the  necessary  labor  to 
carry  on  tlie  work. 

Upon  Mr.  Poole'a  return  to  the  plantation  a  hospital  will  be  con- 
structed and  a  doctor  secured  to  look  after  the  health  of  the  employees 
The  l)Ost  sanitary  arransrements  will  be  carried  out  in  the  construction 
of  the  cottages  and  buildings. 

Does  any  man  In  his  sound  senses  believe  that  all  this  could 
have  been  done  after  the  opinion  of  I>ecember  18,  only  thirteen 
days  before?  It  was  plainly  the  work  of  several  months,  and 
the  sugar  trust  does  not  put  up  Its  money  imless  it  has  absolute 
as8»irance  It  will  get  it  back.  I  leave  to  the  public  to  draw  the 
conclu.vion  whether  some  advance  assurances  were  or  were  not 
given.    [Applause  on  the  Democratic  side.] 

And  as  a  final  circumstance,  and  one  that  should  cause  the 
love  of  fair  dealing  and  the  chlvalric  nature  of  Americans 
toward  a  weaker  |ieo|»le  a  distinct  shock,  I  assert  that  there 
exists  in  the  Philippines  to-day  the  belief  tlint  our  Government 
is  an  oppressor  and  rot  a  l>eDevolent  friend  of  the  Islands.  The 
Idea  la  abroad  there  that  like  Cuba  they  have  been  commercially 
annexed  by  the  sugar  trust.  I  quote  from  an  eilitorial  In  the 
Vanguard,  MHUila.  P.  I..  Febninry  25,  1910: 

with  the  decision  of  Attorney  (ieneral  Wickersham  legalizing  the  sale 
of  friar  hinds  In  large  blocks  the  gates  have  t>een  thrown  wide  open 
to  the  trusts,  and  It  Is  most  evident  that  they  have  nothing  to  fear  from 
a  Government  which  eitends  a  m<>st  affectionate  welcome  to  the  worst 
oppresaors  of  the  people  in  the  home  country. 

Mr.  Chairman,  when  I  think  of  the  career  of  the  sugar  trust, 
and  of  the  knowU^lKe  of  the  Attorney-CJeneral  in  regard  to  its 
criminality  at  the  time  he  made  possible  the  sale  of  the  friar 
lands,  and  when  I  tliink  of  the  fact  that  no  lawyer  can  do  an 
act  of  more  doubtful  propriety  than  to  aid  a  scheme  by  which 
the  Government  enters  Into  business  relations  with  a  notorious 
criminal  and  thereby  puts  within  control  of  the  criminal  the 
very  instrumentality  that  is  a  necessity  for  its  future  crimes, 
recalling  then  that  the  Attorney-General  has  apparently  become 
by  repute  at  least  the  real  advisor  of  the  present  Republican 
administration  and  has  assumed  to  state  who  is  and  who  Is 
not  within  the  party  fold,  I  am  moved  to  think  that  we  must 
look   elsewhere,   with  all  dae  respect,   tlian   to   gentlemen   on 


the  other  side  of  the  House  for  relief  from  this  situation. 
[Ai)i)lause  on  the  Democratic  side.] 

Unless  the  recent  signs  of  the  times  are  all  wrong  the  great 
American  people  are  thus  lot)king.  They  realize  that  there  is 
no  hope  for  relief  from  oppression  and  monopoly  at  the  hands 
of  the  Republican  party;  it  has  cemented  too  close  a  iwirtner- 
ship  with  the  predatory  coriwrate  interests.  Their  view  is 
turned  away  from  the  setting  sun  of  a  decadent  and  disgusting 
comniorcialism  In  government  and  Is  turned  toward  the  east 
and  toward  the  dawn  of  that  day  next  November  when  the  first 
battle  cry  will  be  raised  for  the  victory  which  will  only  be 
complete  in  a  Democratic  triumph  in  November,  1912.  In  the 
meantime  that  there  shall  be  a  constant  memory  of  the  iniqui- 
ties that  Imperil  us  I  can  Imagine  from  many  firesides  going  uo 
this  fervent  prayer  of  Kipling: 

God  of  our  fathers,  known  of  all. 
Lord  of  our  far-flung  battle  line, 
/  Beneath  whose  awful  hand  we  hold 

Dominion  over   palm  and  pine ;  ' 

Lord  God  of  hosts,  be  with  ns  yet. 
Lest  we  forget — lest  we  forget 

[Ix)ud  applause  on  the  Democratic  side.] 

Mr.  McK INLAY  of  California.  Mr.  Chairman,  I  have  listened 
with  a  good  deal  of  attention  to  the  remarks  of  the  gentleman 
from  Maryland  in  regard  to  the  sugar  lands  of  the  Philippine 
Islands,  but  I  would  rather  have  the  gentleman  submit  a  little 
better  evidence  than  clippings  from  newspapers,  either  of  Ctii- 
cago  or  Manila,  In  support  of  his  contention  that  the  lands 
in  question  were  being  purchased  for  purposes  of  exploitation 
by  the  sugar  trust. 

I  happen  to  have  traveled  through  the  Philippine  Islands 
considerably,  and  have  been  over  the  Island  of  Mindanao.  I 
listened  to  hearings  upon  the  sugar  culture  of  the  Islands  some 
five  years  ago  In  the  city  of  Manila,  and  the  records  will  bear 
me  out  when  I  state  that  at  those  hearings  it  was  demon- 
strated that  the  best  lands  of  the  Philippine  Islands  produced 
only  about  IJ  to  2  tons  of  sugar  imder  scientific  cultivation 
to  the  acre;  that  there  Is  only  one  rattoon  crop  at  the  very 
best,  and  sometimes  not  that  In  the  growth  of  the  cane.  In 
the  Hawaiian  Islands  the  sugar  lands  produce  from  8  to  10 
tons  an  acre:  and  I  understand  In  the  Southern  States  that 
they  have  plenty  of  land  that  produces  from  6  to  8,  and 
would,  under  scientific  methods,  produce  10  tons  to  the  acre.  It 
seems  to  me  very  unreasonable  that  the  sugar  trust  would  go 
7,<K)0  miles  across  the  ocean  to  purchase  lands  that  could  not 
produce  more  than  li  tons  under  exi>ert  farming  and  less  than 
1  ton  to  the  acre  under  ordinary  farming.  e8i)ecially  since  In 
the  Philippine  Islands  the  cost  of  labor  is  rapidly  Increasing 
since  the  American  occupation.  When  we  took  the  Phillpplne« 
over  Into  American  possession,  the  provisions  of  the  Chinese- 
delusion  laws  were  extended  over  the  islands,  and  the  only 
TalM»r  that  can  be  profitably  used  in  cultivating  sugar  cane  in 
the  Philippine  Islands  as  well  as  Hawaii  is  Chinese  or  Japanese 
labor.  The  Philippine  labor  is  of  soft  and  eflfeminate  Poly- 
nesian character  and  will  not  labor  in  the  cane  fields.  It  is 
only  the  Chinese  and  Japanese  that  will  submit  to  the  arduous 
hard-breaking  labor  of  the  sugar-cane  culture  of  the  Tropics. 

This  subject  Is  very  interesting,  and  I  am  sure  the  House  and 
the  country  desire  to  be  fully  Informed.  So  I  will  ask  the 
House  to  submit  to  some  facts  and  arguments  In  answer  to  the 
gentleman  who  has  just  concluded,  and  to  the  gentleman  from 
Colorado  [Mr.  Mabtin],  who  Interrupted  him  on  two  or  three 
occasions. 

The  gentleman  from  Maryland  has  made,  as  have  other  gen- 
tlemen before  him  on  the  Democratic  side,  a  number  of  state- 
ments refiecting  in  part  on  a  very  high  official  of  the  Govern- 
ment I  asked  leave  to  question  the  gentleman,  but  he  refused 
to  answer  a  question.  I  was  going  to  ask  him  ui)on  what  he 
based  his  assertions,  and  since  the  gentleman  did  not  submit  to 
a  question,  I  will  now  answer  the  allegations  of  the  gentleman 
in  so  far  as  they  reflect  on  the  administration. 

I  am  not  called  on  to  dl?fend  the  sugar  trust.  I  do,  however, 
regard  it  as  my  duty  and  the  duty  of  the  House  to  see  that 
the  administration  in  its  prosecution  of  the  sugar  trust  should 
have  Its  hands  uitheld,  and  not  be  harassed  by  petty  ba.seless 
criticisms  In  this  body.  I  will,  however,  say  that  In  niy  opinion 
the  question  of  the  frIar  lands  In  the  Philippine  Islands  is  one 
with  which  the  sugar  trust  is  wholly  unconnected.  ITie  gentle- 
man from  Maryland  believes  that  the  sugar  trust  has  purchased 
the  San  Jose  estate,  on  the  island  of  Mlndoro,  because  he  saw  It 
In  two  newspapers.    This  does  not  convince  me. 

I  have  seen  something  of  the  Philippine  Islands,  and  It  is 
absurd  on  the  face  of  it  to  believe  that  the  sugar  trust  would  go 
across  3,000  miles  of  American  continent  and  7,000  miles  of 
ocean  to  one  of  the  wildest  Islands  In  the  Philippine  group, 
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from  which  tmnRix)rtatlon  Is  exf>en8lve  and  In  which  labor  is 
scarce,  to  extend  its  field  of  operations. 

We  must  remember  tliat  the  Chinese-exclusion  act  applies  to 
the  Philippine  group.  Therefore  this  lat>or,  the  only  lal>or  we 
can  obtain  in  that  repion.  is  exclude*!  from  the  Philippine 
Island.s;  nor  Is  there  chesip  lat)or  in  the  Philippine  Islands  even 
of  the  class  that  might  be  obtained.  Since  the  American  occu- 
pation the  price  of  labor  has  gone  up  In  the  Philippine  Islands 
until  it  is  as  high  as  l^o  2  pesos  per  day. 

Furthermore,  the  island  of  Mindoro  has  not  heretofore  been 
a  sujnir-pnHlucing  island.  The  friar  estate  which  has  been  sold 
by  the  Philippine  government  is  something  over  55.000  acres, 
but  there  are  on  that  island  over  2,000.000  acres  of  public  donmiu 
not  under  cultivation  In  any  form.  The  attempt  to  grow  sugar 
In  the  Island  of  Mindoro  is  a  pioneer  effort;  the  result  of  the 
experiment  is  doubtful.  It  is  notoriously  accompanied  by  many 
difficulties. 

If  these  peo[)le.  whoever  they  are.  that  have  bought  this 
land — these  r»r».<N>o  ncres — can  cultivate  it  profitably,  they  will 
have  demonstrattHl  f«»r  the  Phllip'iiine  i^eojJe  that  they  have  on 
that  islarfd  some  2.000.000  acres  of  v«4ii«ble  land  which  they 
can  hoiueetead  or  purchase  .under  the  public-land  act -of  the 
Philippine  goiemment.  It  will  b#  a  profitable  lesson  to  the 
pe«ipie.  ,  rf-*  ■         r" 

I  attended  hearings  In  Majrtla  five  years  ajro,  wbei'e  the  sugai; 
planters  otV^fle  islamls  dem^nstratt^  concfcslvely  that  tl««*  Phll- 
i|>piHe  Islands  would  nevertie  %  great  sugar-prtxliicing  section 
of  the  world.  These  hearii)i|KS  §h(j.wed  that  even  under  gov^ 
emnient  exiH'rts  on  the  exi)erlftieigal  farm  never  had  there  been 
produced  a  crop  of  more  tban^a  couple  of  tons  to  the  acre. 
The  avrt-age  pf'iHluctlon  on  average  plantations  was  h>ss  than 
a  ton  to  the  acre.  Many  of  the  isliind.s.  sivi-h  as  Mindoro,  owing 
either  to  the  nature  of  the  land  or  to  the  absence  of  labor,  pro- 
duced no  sugar  at  all.  Furthermore,  in  the  Philippine  Islands 
there  is,  generally  s|)ealclng,  no  rattoon  crop-^that  is,  no  second 
crop — grown- 8|K>ntiiueously  wlthovt.repkinting. 

Now,  let^us  look  at  Hawaii.  Sugar, is  produced  at  the  rate  of 
from  6  to  9  tons  per  acre.  •  In  niy  remarks  on  the  floor  of  the 
House  I  placed  the  yield  of  tlie  Ilawa-iian  lands  at  fr<un  8  to 
10  tons  to  the  acre.  They  have  two  or  three  rattoon  croi>8.  In 
some  of  the  Southern  States,  I  am  informed,  there  axe  lands 
that  produce  from  4  to  6  tons  i^er  acre,  or  even  more  under 
scientific  methmls,  such  as  used  in  Hawaii  or  Cuba.  I  now 
find  on  inquiry  that  the  figures  should  be  from  6  to  8  tons. 
Taking  these  facts  into  considenition,  I  am  SMtisfled  that  the 
sugar  trust  as  a  coriwratlon  never  purchased  the  lands  in 
question  in  Mindoro,  and  this  is  in  no  way  based  on  the  evi- 
dence f»f  the  director  of  the  company,  who  has  been  referred  to 
heret(»fore,  who  has  positively  state<l  that  the  trust  was  in  no 
way  hiterestwl  in  any  lauds  of  the  Philippine  Islands.  ^ 

The.  gentleman  from  Maryland  argues  that,  in  so  mucH 
.as  there  was  a  Mr.  Havemeyer  interested  in  this  purcliase. 
It  must  have  been  purchased  by  the  sugar  trust.  It  is  ai>- 
parently  the  gentleman's  belief  that  the  Havemeyera  receive 
no  personal  profit  from  the  sugar  trust;  tliat  whatever  is  Mr. 
Havemeyer's  belongs  to  that  corporation.  If  so,  that  would 
put  a  l)enevolent  construction  on  the  ©iterations  of  the  Have- 
meyers  which  Is  not  genenilly  taken.  It  may  be  that  some  of 
the  profits  which  Mr.  Havemeyer  has  receiveil  from  the  sugar 
trust  have  t)een  Invested  in  the  Philippine  Islands.  This  is  all 
that  the  evidence  discloses,  and  it  does  not  disclose  that  except 
Infereutially :  but,  as  I  state*!  l>efore,  I  am  not  call e<!  on  to  de- 
fend the  sugar  trust.  What  I  shall  say  will  l)e  i)erhai»s  an  un- 
necessary defense — certainly  unnecessary  to  the  discenilng — of 
those  who  are  at  present  prosecuting  the  sugar  trust  for  al- 
leged criminal  actn. 

The  gentleman  from  Maryland  bases  his  remarks  on  House 
resolutifrti  OTSK  IntnKluceil  by  him,  calling  on  the  Attorney-CJeu- 
eral  for  certain  infttrmatlon.     He  adds: 

Now  that  ten  d.aya  haye  elapsed  since  he  (the  Attorney  General) 
was  apprised  of  the  desire  for  the  Information  without  so  miu  h  as  a 
word  from  him.  I  think  I  am  Justified  In  concluding  that  he  propose.! 
to  trwit  that  information  as  Incompiitlble  with  the  public  interest. 
and  I  am  therefore  warranted  In  commenting  freely  on  his  failure  to 
answer  the  allei;ations. 

Now,  as  a  matter  of  fact,  the  gentleman's  resolution  was 
adopted  by  the  House  of  Representatives  May  10,  1910.  It  was  j 
sent  to  the  Attorney-General,  who  made  a  complete  reply  there- 
to on  May  13,  1910.  which  was  published  in  Document  No.  911, 
Sixty-first  Congress,  second  session,  House  of  Representatives! 
having  l)een  received  in  the  House  on  May  14, 1910,  and  referre<i 
to  the  Committee  on  Insular  Affairs  and  orderet!  to  be  printed. 
It  was  printed,  and  was  available  one  week  l)efore  the  gentle- 
man made  the  speech  in  which  he  charges  that  no  reply  had 
been  made  to  his  resolution.  This  is  a  sample  of  the  accuracy 
I)ervadlug  the  remarks  of  the  gentleman.    He  lays  great  stress 


on  the  fact  tliat  the  Attorney-General  should  have  known  who 
the  proposed  purchasers  of  the  San  Jose  friar  estate  were.  He 
apimrently  believes  that  the  decisions  of  the  Attorney-General's 
office  shouk!  depend  not  on  the  law  but  on  the  i)er8ou8  affected 
by  the  opinions.  If  the  gentleman  will  read  the  document  which 
his  inquiry  brought  forth,  he  will  see  how  ridiculous  it  is  to 
suppose  that  ignorance  or  knowledge  on  the  part  of  the  Attor- 
ney-General of  the  names  of  these  purchasers  should  have  af- 
fected his  decision.  His  decision  had  to  do  simply  with  the  ques- 
tion as  to  whether  it  was  legal  for  the  Philippine  government 
to  make  a  certain  sale.  He  was  not  called  on  to  advise  the  sale. 
His  decision  in  no  way  compelle*!  the  Philippine  government  to 
make  the  sale,  and  the  legality  of  the  sale  could  in  no  way  de- 
I)end  on  the  name  of  the  individual. 

The  Attorney-General  says  he  did  not  know  the  name  of  the 
purchaser.  This  is  borne  out  by  the  record,  and  it  is  not 
seen  what  iwssible  connection  there  could  be  between  the  legal 
question  of  the  right  of  the  Philippine  Islands  to  sell  this 
land  and  the  name  of  the  purchaser. 

The  gentleman,  however,  mak«»8  one  statement  which  he 
ba-ses  on  the  oi)lnlon  of  Mr.  Moorfield  Storey,  which  might,  if 
true,  be  an  error  chargeable  to  the  Attorney-General.  Mr. 
Storey  differs  with  the  opinion  of  the  Attomey-CJeneral,  and 
holds  that  the  sale  of  lands  is  not  legal,  notwithstanding  the 
opinion  of  the  Attorney-General.  1  shall  return  to  this  feature 
of  the  allegation  later. 

The  gentleman  further  says  that  we  must  not  forget  that 
the  selling  price  of  the  San  Jose  ^tate  of  55,000  acres  was  at  a 
price  of  about  one-third  of  its  cost  to  the  Government.  Why 
should  we  not  forget  this?  I  do  not  think  we  could  now  find  the 
father  of  the  statement.  The  House  has  before  It  evidence 
showing  that  the  Government  received  for  this  property  approx- 
imately $70.(Kio  more  than  it  paid  for  it.  The  statement  which 
Is  now  repeated  by  the  gentleman  from  Maryland  was  first  sug- 
gested by  the  gentleman  from  Colorado,  who  was  permitted  to 
interrupt  the  gentleman  from  Marjland,  but  the  gentleman  from 
Colorado  no. longer  repeats  his  statement.  Why  he  should  have 
ever  made  it*  while  in  the  same  speech  he  referred  to  a  letter 
from  the  de|1(irtment  which  he  had  seen  which  gave  exact  facts 
hi  this  regard,  is  still  unexplaln««d.  Would  it  not  be  better  to 
forget  this  and  remember  the  facts  which  liave  been  furnished 
the  House  several  times,  that  this  friar  estate  was  sold  at  its 
cost  to  the  Government,  increased  by  the  Interest  which  the 
Philippine  government  had  paid  on  the  bonds  Issued  for  its 
pur.  base  at  the  rate  of  4  per  cent  per  annum  and  the  cost  of 
administering  the  estate,  or,  in  round  numbers,  the  Philippine 
government  had  paid  $2as,000  for  the  estate,  and  it  sold  for 
$307,000.  This  Is  another  examftle  of  what  we  have  been  fur- 
nished on  this  subject  by  the  gentleman  from  Maryland,  who, 
having  first  overflowed  with  misinformation,  has  since  daiiy 
bubbled  over  with  foolish  questions,  in  the  hojie  that  they  could 
not  receive  answers. 

Referring  to  the  legal  aspect  of  the  questions  involved.  I  pre- 
fer to  leave  the  answering  of  the  various  iwints  to  my  eminent 
colleague  irom  Indiana,  Judge  Cbumpackeb,  who  informs  me 
that  he  intends  dealing  with  the  whole  friar-land  question  frf»ni 
the  legal  side.  As  he  lias  l)een  a  member  of  the  Insular  Affairs 
Committee  since  the  imssage  of  the  organic  law  for  the  govern- 
ment of  the  Philippines,  I  deem  him  more  qualified  to  properly 
set  forth  the  attitude  of  the  Philippine  and  American  govern- 
ments on  those  questions,  together  with  the  various  rulings  of 
the  attorney -general  of  the  Islands  and  the  Attorney-General  of 
the  United  States  and  the  decisions  of  the  insular  courts  than 
I  am. 

But  this  last  attack  upon  Attorney-General  WIckersham  by 
the  gentleman  from  Maryland,  together  with  the  intcriMdution 
of  the  gentleman  from  Colorado  [Mr.  MabtiuJ,  as  found  on 
page  6684  of  the  Congbessiozvai.  Recobd — 

Mr.  Mabtix.  I  just  want  to  say  that  the  gentleman  has  overlooked 
the  fact  that  Mr.  UiikerRham's  law  firm  was  rounsel  for  the  suKur 
trust  while  he  was  a  member  of  It  before  he  came  Into  the  Cabinet-- 

Calls  for  an  answer. 

The  references  of  the  gentleman  from  Marjland,  the  Interpola- 
tions of  the  gentleman  from  Colorado,  and  the  sin-ech  of  the 
gentleman  from  Illinois  [Mr.  Rainey],  delivered  on  the  floor  of 
this  House  April  14,  1910,  are  all  of  one  pattern;  their  evident 
purix)9e  being  to  make  Democratic  war  medicine  by  endeavor- 
ing to  place  the  ndminlstration  in  the  eyes  of  the  public  In  an 
attitude  favorable  toward  the  sugar-trust  prosecutions.  The  idea 
is  preiKjsterous.  unfair,  and  criminal;  but  it  is  the  only  kind  of 
politics  left  a  i«rty  which  has  been  vainly  and  Ineffectually  en- 
deavoring for  more  than  half  a  century  to  find  some  issue  ui)on 
which  they  could  induce  the  voters  of  the  nation  in  majority 
numbers  to  supjtort  them. 
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Thank  God.  the  <v>n?tnictlvc  laws  of  tlie  country  for  nearly 
sixty  years  are  of  Roimltllcsin  origin  and  a  part  of  Republican 
legislation  and  administrative  policy.  In  tiiose  sixty  years  ttie 
office  of  viliftc.Klon,  abuse,  dentniclation,  and  blllingssrate  has 
been  ctmflned  to  the  Demotratic  party.  And  thi*  debate  evi- 
dences tliat  the  same  old  DouMxratic  iiarty  is  again  haniinering 
in  the  s:uue  old  way.  This  whole  deb:ite  on  the  sugar  trust 
has  been  and  still  is  another  wild  attempt  to  secure  some  petty 
partisan  advantage  by  trying  to  prejudice  the  minds  of  a  few 
voters  agaiii.»;t  the  Prefddent  and  trnstot!  members  of  his  Cabi- 
net. The  sr>eech  of  the  gi*ntl«>man  from  Illinois  was  a  fair 
example  of  L>enK»cratlc  caniiialpi  literature,  and  as  that  was  a 
little  more  complete  and  scientific  than  those  of  the  gentlemen 
from  Colorado  and  Maryland,  I  shall  devote  more  time  to  an 
answer  to  It  than  to  the  otiiers. 

Mr.  Chainnan.  after  rejtding  the  full  siM»ech  of  the  gentle- 
man from  Illinoi.s  dclivertnl  on  the  floor  of  this  House  on  April 
14,  1910.  It  ninst  be  npi>arent  to  any  fair-minded  man  that 
tliere  are  ocaislons  when-  the  privileges  of  debate  accorded  to 
Menilx'rs  of  Coiigre^ss  by  the  Constitution  and  hiws  are  grossly 
am!  wantonly  al>nse«l.  The  iiKtst  liberal  and  charitable  inter- 
in>'tation  of  the  remarks  of  the  gentleman  from  Illinois  on 
timt  o<"caslon  can  not  elevate  thrni  above  the  le^-el  of  tJie  most 
viol««nt  den»opopi<'  |iartis;inshi|t,  their  purpoi-e  iH'ing.  without 
doubt,  to  cant  rt*fl<vtiou  and  Riispl<-i<in  on  the  aUitutle  and  ac- 
tion of  tlie  President  of  tlie  I'liitwl  States  aiMl  one  of  his  Cabi- 
net, the  Attorney -General,  toward  the  so-called  sugar-trust 
prosecutions  which  are  now  euiraglng  the  active  energy  and 
ability  of  the  I>('i>artinent  of  Jiisti«c. 

This  untimely  aiul  unne^'cssary  attack  on  tlie  administration 
can  not  tie  construed  in  any  other  llglit  than  that  of  partisan- 
ship, its  evident  i»uri»ose  being  lo  increase  the  difliculties  of  the 
Presi«l<Mit  and  At lomey-( General  In  desillng  with  a  very  exasper- 
ating situation,  causi'd  by  the  violation  of  tlie  laws  of  the 
United  States  and  the  robbery  of  the  Treasury  by  the  American 
Sugar  Refining  Company. 

That  portion  of  the  remarks  of  tlie  gentleman  from  Illinois 
dealing  with  the  format  ion  and  history  of  the  American  Sugar 
Retining  Company  is  prol»ably  substantially  corri»ct,  <-xcei»tiug 
tliat  part  in  reference  to  the  Spreckels  Sugar  Company.  I  do 
not  think  that  it  is  necessary  for  the  geutleman  to  grow  jm- 
thetic  over  the  fi>;ht  b<'twe«'n  the  Spreckels  Sugnr  Company  and 
the  American  su^'ar  trust.  Out  in  California  we  know  more 
about  the  Si>rei'kels  Sugar  Companies  than  is  luiown  in  the  East, 
and  we  know  that  the  Spreckels  Sugar  Companies  have  always 
been  able  to  take  pretty  gf>od  care  of  themwlves,  whether  in  the 
production  of  iM.'ct  sugar,  in  which  they  are  extensively  engaged 
in  California,  or  in  their  successful  attempt  to  force  concessicms 
and  terms  from  the  sugar  trust,  whkh  was  the  occasion  for 
their  iHiilding  a  great  refinery  in  Philadelphia  several  years  ago 
to  enable  them  to  enter  into  active  competition  with  the  sugar 
trust,  but  which  was  afterwards  sold  out  to  the  trust  at  an  enor- 
mous profit.  No ;  there  is  no  occasion  to  weep  tears  of  8ymi>athy 
over  that  great  contest  of  cjipltalistic  interests. 

The  Si»reckel8  C«»nipany  did  not  get  the  worst  of  the  contest 
by  any  means,  and  the  sugar  trust  did  not  drive  them  out  of 
business  either  in  Hawaii  or  in  California.  They  are  still  doing 
business  in  iioth  places,  and  midoubtedly  under  an  agreement 
with  the  sugar  trust  for  the  division  of  profits.  Outside  of  the 
Inaccuracies  of  statement  as  to  the  facts  in  several  places,  all 
that  portion  of  the  gentleman's  remarks  dealing  with  the  forma- 
tion and  history  and  operations  of  the  sugar  trust  since  its 
formation  furnislics  very  interesting  rea^iiug;  the  only  trouble 
is  tliat  the  subject  is  so  old,  so  very  old.  The  magazine- reading 
public  have  been  going  over  it  again  and  again  at  recurring  in- 
tervals for  many  years.  About  wery  so  often  the  magazine 
writers  apparently  exhaust  all  other  material:  then,  probably 
from  sheer  habit,  turn  back  again  and  take  another  swut  at  the 
sugar  trust. 

Rat  noixHiy  cares  for  that.  The  sugar  trust  has  no  friends 
outside  of  its  own  orgnnizntion,  either  out  of  or  in  Congress, 
the  gentleman  from  Illinois  to  the  contrary  notwithstanding. 
The  record  of  the  sue;iking  and  tliieving  oi)erator8  of  the  sugar 
trust  now  being  brought  so  prominently  to  light  under  the  vig- 
orous and  successful  prosecutions  now  being  conducted  by  the 
Attorney -General  have  so  disgusted  the  general  American  pub- 
lic that  there  are  very  few,  if  any,  i)ersfms  wlio  would  make 
any  kind  of  a  stand  for  the  sugar  trust;  they  are  entirely  out- 
side the  {tale,  so  far  as  their  business  ofterations  are  concerned, 
particularly  in  relation  to  the  Government  of  the  United  States. 
Rut  what  seems  stniuge  to  me  is  that  when  at  last  we  have 
a  strong,  able,  vigorous,  and  thoroughly  in  earnest  Attorney- 
General,  directing  all  his  energj-  and  abilities  toward  ferreting 
out  and  the  prosecution  of  frauds  committed  by  the  American 
Sugar  Refining  Company  since  its  formation  as  a  corporation. 


and  when  this  course  of  Mr.  WIckersham  is  Indorsed  and  sup- 
ported by  the  President,  who  is  most  anxious  to  brlnj?  every 
guilty  man  to  account,  and  wl»en,  as  a  result  of  the  h«rm<inlou8 
action  of  the  President  and  Attorney-General,  the  sugar-trust 
violators,  both  the  little  fellows  and  the  higbcr-ups  that  are 
being  prosecuted  with  great  vigor,  gentlemen  can  be  found 
standing  on  the  floor  of  this  House  criticising  and  finding  fault 
with  the  methods  employed  and  api>arentlv  eudejivorini:.  by 
opixislng  the  methods  of  lioth  President  and'  Attorney -<Mieral, 
to  render  the  criminal  prosecutions  futile  and  abortive. 

Four  or  five  ixjints  in  the  remarks  of  the  gentleman  from 
nilnols  stand  out  In  distinct  prominence.  First,  that  Attorney- 
General  Wickorsham  was  a  member  of  the  law  firm  of  Strong 
&  Cadwalader  prior  to  his  apjointnient  as  Attornoy-lk>npral,  and 
up  until  that  time  that  the  firm  of  Strong  &  Ca'dwaladcr  had, 
while  Mr.  WickersliHin  was  a  memt>er.  accepted  employment  by 
the  American  Sugar  Refining  Company  in  the  defense  "of  a  suit 
brought  by  the  Pennsylvania  Sugar  Company,  and  as  a  mem- 
ber of  that  firm  participated  in  the  fee  pai*l  by  the  American 
Sugar  Refining  Couiimuy  to  the  firm  of  Strong  and  Cadwalader, 
and  the  fee  alluded  lo  is  "an  enormous  fev.** 

Now,  it  looks  as  if  this  statement  is  made  for  the  purpose  of 
influencing  public  ojdnlon  by  innuendo  and  suggestion,  on  the 
theory  that  becatise  Mr.  WIckersham  had  once  belonged  to  a 
firm  of  lawyers,  one  member  of  which  in  his  individual  capacity, 
because  of  his  skillfulness  as  a  trial  lawyer,  received  employ- 
ment in  a  civil  suit  in  the  defense  of  the  American  Sugar  Re- 
fining Company,  when  that  company  was  sued  by  the  Pennsyl- 
vania Sugar  Company,  that  because  of  that  perfectly  legitimate 
employment  of  bis  flrm  associate.  Mr.  WIckersham  himself  not 
participating  in  the  conduct  of  the  cases  involvef!  or  knowing 
anything  about  them,  he  must  therefore,  three  years  after, 
when  he  Is  appointed  Attoniey-Gen«>ral,  favor  arw!  desire  to 
shield  the  American  Sugar  Refining  Company  in  its  attltiide  as 
a  criminal  at  the  bar  of  the  United  States  court,  he  hiinwlf 
l>elug  tlie  chief  prosecutor.  The  Innuendo  Is  monstrous.  I  will 
ask  the  gentleman  if  he,  being  a  lawyer,  refuses  to  accept  any 
honorable  employment  in  his  professional  capacity?  I  will  ask 
him  if  he  could  not  have  actet!  for  the  American  Sugar  Refin- 
ing Company  in  the  suit  brought  against  that  corporation  by 
the  Pennsylvania  Sugnr  Company  as  a  firm  member,  or  even 
as  an  active  parti«-iiiant  In  the  case,  and  If  later  on— tliree  years 
later— he  received  an  appointment  as  Attorney-General  of  the 
United*  States,  would  he  have  felt  himself  disqualified  to  act 
as  a  prosecutor  against  his  former  client,  If  that  former  client 
was  detected  violating  the  criminal  laws  of  the  United  States? 
Would  he  feel  that  his  former  employment  would  prevent  him 
from  doing  his  full  duty  as  a  sworn  officer  of  the  Government' 
I  would  not  wish  to  think  so  111  of  the  gentleman  from  Illinois 
as  to  think  he  could  not,  vet — 

Out  of  the  fnllness  of  the  heart  the  month  Ispenketh. 
In  order  to  assist  in  the  correction  of  errors  which  may  have 
been  created  by  the  gentleman's  remarks  on  April  14,  as  they 
have  gone  out  over  the  country.  I  have  taken  pains  to  gather 
facts  pertaining  to  Mr.  Wickersham's  conni-ction  with  the  flrm 
of  Strong  &  Cadwalader  and  his  participation  for  the  defense 
In  the  trial  of  the  suit  of  the  Pennsjivaula  Sugar  Coniimny 
against  the  American  Sugar  Refining  Company  and  also  I  have 
ascertained  the  amount  of  the  fee  which  seems  so  large  to  the 
gentlenuin  from  Illinois — a  fee  amounting  to  tlie  tremendous 
sum  of  126,750,  all  told,  which  fee  was  dumped  Into  the  genera! 
pot  of  a  firm  of  seven  members  and  divided  among  them, 
although  that  fee  was  earned  by  one  of  them  as  an  individual 
In  the  trial  of  the  case  in  question. 

The  fact  is,  Attorney-General  WIckersham  never  was  "  a 
sugar-trust  attorney,"  and  his  only  familiarity  with  the  nu>thods 
of  the  sugnr  trust  has  been  obtained  since  his  connection  with 
the  Government  in  connection  with  the  systematic,  effective 
prosecution  of  that  company  and  its  officials  for  violations  of 
law. 

The  only  connection  that  any  member  of  his  former  firm  ever 
liad  with  the  sugar  trust  was  this:  In  February.  1906.  pro- 
ceedings were  initiated  by  George  H.  Earle.  jr.,  as  receiver  of 
the  Pennsylvania  Sugar  Reflning  Company,  against  tlie  .\merican 
Sugar  Refining  Comjiany  and  others,  in  Nev\-  Jersey,  in  tlie  court 
of  chancery.  The  firm  of  Laudabury.  De|»ue  k  Faulk.s  were  re- 
tained as  attorneys  for  the  defendants  and  apjieared  In  that 
suit.  John  G.  Johnson,  esq.,  of  Philadelphia,  and  Henry  W. 
Taft,  of  New  York,  were  also  retained  as  counsel  for  the  de- 
fendants. 

Another  branch  of  the  same  litigation  was  shortly  afterwards 
commenced  in  the  United  States  circuit  c<»urt,  southern  district 
of  New  York,  as  an  action  for  treble  damages  under  the  Slier- 
man  Act.  Henry  B.  Closson,  esq.,  of  New  York,  appeared  in 
that  action  as  attorney  for  the  American  Sugar  Refining  Com- 
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pany  and  the  defendant  Havenieyer,  and  Tompkins  Mcllvalne, 
esq.,  fur  the  defendant  John  E.  Parsons.  Henry  W.  Taft,  of 
New  York,  and  John  G.  Johnson,  of  Philadelphia,  were  also  re- 
taiue<l  as  counsel  for  the  defendants.  The  suit  in  New  Jersey 
was  tried  and  resulted  in  a  judgment  for  the  defendants,  after 
trial  lasting  about  a  week.  The  suit  in  New  York  was  tried 
and  also  resulted  in  a  judjonent  for  the  defendants,  the  court 
dismissing  the  complaint.  (Reported  in  100  Fed.,  144.)  An  ap- 
peal was  taken  from  the  latter  judgment  to  the  United  States  cir- 
cuit court  of  appeals  in  the  second  circuit,  and  on  December  15, 
1908,  the  jud^'ment  was  reversed,  the  court  holding  that  the 
facts  set  forth  in  the  complaint,  if  Proved,  established  a  cause 
of  action,  and  that  the  plaintiff  was  entitled  to  an  opportunity 
to  prove  them  if  it  could.    A  new  trial  was  therefore  ordered. 

For  the  services  rendered  in  these  cases,  Mr.  Henry  W.  Taft 
received  in  all  fees  agjrregating  $26,750.  This  amount  he  paid 
Into  the  firm  of  Strong  &  Cadwalader,  of  which  he  and  six  other 
persons,  including  Mr.  Wickersham,  were  members,  and  the 
Attorney-General  participated  in  those  fees  by  receiving  his 
agreed  percentage  of  the  net  profits  of  the  business  up  to  the 
time  of  his  retiring  from  the  firm  on  assuming  office  as  Attor- 
ney-General, March  4,  ISfOl). 

I  The  services  of  Mr.  Taft  were  those  of  trial  counsel,  he  being 
twognized  as  one  of  the  leading  advocates  of  the  New  York 
bar.  Mr.  Wickersham  took  no  imrt  in  the  cases,  did  not  consult 
T'lth  regard  to  them,  and  had  no  connection  with  them  save  as 
above  stateil.  After  Mr.  WickM-sham  had  retired  from  the 
firm  of  Strong  &  Cadwalader  the  case  tame  on  for  trial  again 
In  the  circuit  court  in  New  York  before  Judge  Holt.  At  the 
clt>se  of  the  plaintiff's  testimony  a  motion  to  dismiss  was  denied 
by  the  court  ui)on  the  ground  that  the  plaintiff  had  established 
prima  facie  the  facts  averred  in  the  complaint  which  the  cir- 
cuit court  of  api)eals  had  decidetl  made  out  a  cau.se  of  action. 
A  settlement  was  thereupon  negotiated  between  the  parties, 
which  settlement  wiis  afterwanls  approved  by  the  court  in 
Phiia<lelphia,  as  the  suit  was  being  actually  prosecuted  in  the 
Interests  of  the  creditors  of  the  company.  Immediately  upon 
this  occurrence  the  Attorney-General  instructeil  the  United 
States  attorney  In  New  York  to  secure  a  transcript  of  the  evi- 
dence taken  on  the  trial  and  to  submit  the  case  to  the  grand 
jury.  This  was  done,  and  the  grand  Jury  Total  an  Indictment 
against  the  American  Sugar  Refining  Company,  members  of  its 
board  of  directors  Gustav  E.  Kissel,  a  banker,  and  Thomas 
B.  Hamed.  former  president  of  the  Champion  Construction 
Company,  the  holder  of  the  majority  of  the  cai>ital  stock  of  the 
Pennsylvania  Sugar  Refining  Com|)any.  The  tran.saction  which 
gave  rise  to  the  litigation  tcK»k  place  in  1003,  and  the  counsel 
for  the  respective  defendants  strenuously  urged  that  the  offense 
was  barred  by  the  statute  of  limitations. 

On  June  24,  1909,  United  States  Attorney  Wise  wrote  to  the 

Attorney-General  a  letter — printed  below,  marked  "No.  1" in 

which  he  advis«>«l  the  Attorney-General  of  the  legal  questions  In- 
Tolveti.  and  statcil  that  Mes.srs.  Milbum  and  Bowers,  counsel 
for  defendants,  had  api)ealed  to  him  to  permit  them  to  submit 
briefs,  to  which  he  had  consented,  and  which  they  were  to  give 
to  him  on  Momlay  morning. 

The  Attomey-(Jeneral  wrote  to  him  on  the  2oth  a  letter 

printed  below,  marked  "  No.  2  " — stating : 

I  do  not  think  I  can  «dd  anythine  to  the  Instructions  already  g\ven 
▼ou  in  this  matter.  I  feel  ^reat  personal  regret  that  men  of  the  prom- 
inence of  these  Kentlemen  should  be  indicted,  but  the  facts  under  the 
law  as  laid  down  by  the  circuit  court  of  appeals  seem  to  justify  no 
other  course.  I  entirely  approve  of  your  Kivlns  counsel  for  the  de- 
fendants until  Monday  to  sul>mit  a  brief,  l>ecau8e  It  nbows  that  the  Gov- 
ernment is  prcK-ee«ling  with  delil'oration  and  is  willing  to  give  a  patient 
and  careful  hearing  to  those  involved. 

On  Sunday,  June  27,  1909.  the  Attorney-General  wrote  a  per- 
sonal letter  to  District  Attorney  Wise,  which  is  printed  be- 
low, markeil  "  No.  3,"  in  which  he  stated  that  he  had  received 
a  proof  of  a  ivrlef  In  supiH»rt  of  defendants'  contention  that  the 
statute  of  limitations* had  run  in  favor  of  defendants  Parsons, 
Kissel,  and  Ilanietl;  that  if  the  only  overt  acts  to  carry  out  the 
ol>Jects  of  the  unlawful  conspiracy  were  those  referred  to  in  tliat 
brief  he  shonl<I  think  thry  were  in.suflicient  to  save  the  bar  of 
the  statute:  that  a  strong  effort  would  be  made  on  the  morrow 
to  interfere  in  some  way  to  prevent  the  indictments — 

•  •  •  but.  aside  from  that,  no  Indictments  should  be  returned 
against  anyone  if  there  is  no  reasonable  ground  to  believe  they  can  be 
sustained  :  if,  fur  instance,  the  offenses  charged  are  clearly  barred  by 
the  statute. 

I  Adding— 

What  I  want  to  Impress  upon  von  Is  that  if  yon  have  any  reasonable 
doubt  in  the  matter,  you  either  have  the  grand  Jury  ask  the  court  for 
Instructions,  or.  If  that  Is  not  feasible,  that  you  advise  the  department 
of  the  snecift-  charges  on  which  you  rely  to  save  the  statute  before 
actually  having  the  indictments  brought  In. 


The  legal  question  involved  as  to  whether  or  not  the  statute 
of  limitations  barred  indictment  was  a  close  one.  After  hearing 
before  the  district  attorney  of  the  arguments  of  defendants' 
counsel  in  New  York,  Mr.  Pagan,  an  attorney  of  the  Department 
of  Justice,  brought  the  proiMJsed  indictment  to  the  Attorney- 
General,  who  thercuiKjn  took  up  with  the  President  and  the 
other  lawyers  of  the  Cabinet  the  legal  questions  involved,  and 
after  full  discussion  it  was  agreed  that  the  weight  of  the  argu- 
ment was  with  the  Government  and  therefore  that  the  Indict- 
ments should  be  found,  and  on  July  1  indictment  was  returned 
against  the  defendants  al)ove  referred  to.  Two  of  the  defend- 
ants, by  special  plea,  promptly  raised  the  question  of  the  appli- 
cation of  the  statute  of  limitations.  The  Attorney-General  ap- 
pointetl  Hon.  Charles  F.  Brown,  former  presiding  Judge  of  the 
New  York  supreme  court,  appellate  division,  second  dei>artmeiit, 
as  special  assistant  to  the  United  States  attorney  to  assist  in 
the  prosecution  of  this  case. 

The  demurrers  Interposed  by  the  Government  to  pleas  in  bar 
of  certain  of  the  defendants  raising  the  question  of  the  statute 
of  limitations  were  fully  argued,  but  on  October  26,  1909,  Judge 
Holt  overruled  the  demurrers  to  the  plea  and  dismissed  the  In- 
dictment upon  the  ground  that  the  offense  charged  was  barred 
by  the  statute  of  limitations.  The  Government  at  once  took  the 
case  on  error  to  the  United  States  Supreme  Court,  where  It  is 
now  pending,  and  will  be  reached  for  argument  early  In  the  fall. 
The  question  involved  goes  to  the  root  of  the  matter,  and  If 
Judge  Holt  is  sustained,  no  further  prosecution  can  be  main- 
tained for  that  offense.  If  his  decision  Is  revised  the  case  will 
be  pres.sed  for  trial. 

The  facts  concerning  an  effort  to  cause  this  matter  to  be 
prosecuted  by  the  United  States  under  the  previous  administra- 
tion are  contained  in  a  message  from  President  Roosevelt,  trans- 
mitting, in  resiwnse  to  a  Senate  resolution  of  January  22,  ISHX), 
corresiK)ndence  relating  to  this  matter.  (S.  Doc.  No.  6S7,  60th 
Cong.,  2d  sess.) 

In  regard  to  the  statement  that  "  the  general  counsel  for  the 
sugar  trust  Is  an  ex-assistjint  attorney-general  of  the  United 
States,  loyal  to  the  Republican  party,  familiar  with  the  meth- 
ods and  the  se<Tets  of  the  Attorney-General's  office,"  it  Is  suf- 
ficient to  say  that  Mr.  James  M.  Beck,  the  gentleman  referred 
to,  was  an  assistant  attorney-general  of  the  United  States,  but 
resignetl  from  that  office  on  April  30,  1903,  long  before  any 
questions -arose  between  the  Govenimeut  and  the  sugar  trust 

Prior  to  March  4,  1909,  Mr.  Stimson,  United  States  attorney 
in  New  York,  was  led  by  the  revenue  department  of  the  Govern- 
ment to  make  an  investigation  of  certain  suspicious  circum- 
stances In  connection  with  the  settlement  with  the  (Jovemment 
by  the  American  Sugar  Refining  Company  for  duties  on  Im- 
ported sugar  and  the  bringing  of  a  suit  by  him  to  recover 
penalties  for  alleged  violations  of  the  statute,  which  resulted 
in  a  verdict  in  the  United  Stttes  district  court,  southern  district 
of  New  York,  on  March  5.  1909,  in  the  sum  of  $134,411.t)a.  bat*v\\ 
upon  proof  of  systematic  frauds  practiced  In  the  weighing  of 
sugar  on  the  docks  of  the  Havemeyer  and  Elder  refineries  in 
Brooklyn,  N.  Y.,  between  the  years  1901  and  1907.  Shortly 
after  the  recovery  of  this  Judgment  Mr.  Stlmson,  the  United 
States  attorney,  tendered  his  resignation,  to  take  effect  April  1, 
1900,  as  he  was  desirous  of  entering  upon  private  practice.' 
The  Attorney-General,  however,  prevailed  upon  Mr.  Stlmson  to 
accept  a  retainer  as  special  assistant  for  the  purix>se  of  prose- 
cuting the  sugar  frauds,  and  Mr.  Stlmson  associate<l  with  him 
Mr.  Winfred  T.  Denlson.  The  details  of  the  work  done  under 
the  direction  of  these  gentlemen  are  shown  on  the  statement 
below,  marked  "No.  4."  As  will  be  seen,  it  has  resulted 
In  the  collection  by  the  Government  of  almost  three  and  one- 
half  million  dollars,  besides  the  indictment  of  a  large  number 
of  the  Individuals  guiltj'  of  partkii«ition  In  these  frauds. 

In  November,  1909,  by  direction  of  the  Attorney-General,  the 
United  States  attorney  In  the  southern  district  of  New  York 
began  a  comprehensive  Investigation  into  the  sugnr-reflning 
business  of  the  United  States  for  the  purpose  of  determining 
the  extent  and  character  of  the  8o-calle«l  .sugar  trust.  This  In- 
vestigation has  involved  a  number  of  hearings  before  the  grand 
Jury  in  December,  1909;  January.  Fel>runr>-.  and  March,  1610; 
and  an  enormous  amount  of  work  by  the  attorneys  and  agents 
of  the  Government  in  collecting  evidence,  analvzing  records,  lo- 
cating witnesses,  and  so  forth,  and  the  work  "is  at  present  go- 
ing on,  and  is  approaching  fruition.  It  would  \>e  contrary  to 
the  public  interests  to  make  public  at  the  present  time  the  exact 
status  of  that  proceeding,  or  the  precise  objects  sought  to  be 
accomplished  by  it.  An  extract  from  the  Attorney-Genera I'h 
annual  report  to  Congress  In  December,  1909,  relating  to  this 
matter,  is  printed  below,  marked  "  No.  5."  In  his  message 
to  Congress,  the  President,  ou  December  7,  1909,  expressed  the 
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opinion  that  an  Investigation  of  the  frauds  by  Congreiss  at  the 
present,  pending  probing  by  the  Treasury  Department  and  the 
Department  of  Justice,  as  proposed  by  them,  might  by  giving 
immunity  and  othen.vise  prove  an  embarrassment  in  securing 
conviction  of  the  guilty  parties.  An  extract  fn>m  his  message 
on  the  subject  is  printed  below,  marked  "  No.  6." 

The  provision  of  the  statutes  which  the  President  undoubtedly 
had  in  mind  in  the  reference  above  given  in  his  message.  In 
section  859,  United  States  Revised  Statutes,  which  is  printed 
below,  marked  "No.  7." 

It  might  be  remarked  that  the  Investigation  into  the  various 
frauds  on  the  revenue,  alleged  to  have  l)een  committed  by  the 
American  Sugar  Refining  Company,  has  l>een  conducted  In  co- 
operation between  the  Department  of  Justice  and  the  Treasury 
Department,  and  lias  been  the  subject  of  constant  personal 
conferences  between  the  Secretary  of  the  Treasury  and  the 
Attorney-General,  and  those  two  officials  and  their  subordinates 
are  In  hearty  accord  with  the  entire  progress  of  the  work  and 
with  the  iKtllcy  which  iias  been  adopted  and  is  now  l»elng  pur- 
8ue<L  It  is  true  that  the  last  of  the  specific  frauds  discovered 
fn  weighing  the  sugars  Imported  by  the  American  Sugar  Refin- 
ing Company  occurred  on  November  20.  19t>7,  just  before  the 
discovery  of  the  frauds  by  the  United  States  officials.  The 
statute  of  limitations  with  resi)ect  to  those  specific  frauds  does 
not  run  until  five  years  after  the  commi.sslon  of  the  fraud, 
and  the  penalty  for  conspiracy  to  defraud  the  United  States 
not  until  three  years  from  the  commission  of  the  last  overt 
act  i»erforme<i  pursuant  to  such  consi>lracy.  There  Is  therefore 
ample  time  for  the  apprehension  and  Indictment  of  all  of  the 
offenders  who  can  now  be  reached  before  the  bar  of  the  statute 
will  run. 

The  second  part  brought  prominently  forward  Is  the  connec- 
tion of  .Mr.  Henry  W.  Taft,  a  brother  of  the  President,  with  the 
firm  of  Strong  &  Cadwalader,  and  his  partlciimtion  as  a  trial 
lawyer  In  the  defense  of  the  cases  of  the  Pennsvlvania  Sugar 
Company  against  the  Ataerican  Sugar  Refining  Companj-.  Well 
sui.i>o8ing  that  Mr.  Henry  Taft  was  and  still  Is  a  member  of 
the  firm  of  Strong  &  Cadwalader.  Supi»o8ing  that  he  did  par- 
tlciriate  in  the  trial  of  the  cases  mentioned  as  an  attorney  for 
the  defense.  D«»es  that  fact  have  any  bearing  on  the  actions  of 
Mr.  Wickersham  as  Attorney-General  of  the  United  States?  Or 
does  the  gentkman  from  Illinois  flatter  himself  that  by  sug- 
gestion he  can  make  the  American  i)eoi)le  believe  that  President 
Taft  would  ct)untenance  for  one  moment  any  abatement  of  the 
prosecutions  now  i)eing  carried  on  against  the  sugar  trust  l>e- 
cause  of  his  brother's  memln^rshlp  in  the  law  firm  of  Strong  & 
Cadwalader? 

The  fact  is  that  Mr.  Henry  W.  Taft  Is  considered  to  be  a  trial 
lawyer  of  the  highest  rank,  and  as  such  his  services  are  being 
consUintly  sought  after  by  the  larger  interests  of  the  c-ountry. 
But  there  was  nothing  in  his  employment  by  the  American 
Sugar  Refining  Company  in  the  action  for  damages  brought 
against  them  by  the  IVnusylvanla  ^ugar  Company  that  In  any 
way  violated  the  ethics  of  the  legal  i»rofeKsion.  So  if  the  gen- 
tleman fnmi  Illinois  had  wanted  to  be  fair  In  his  remarks,  why 
did  he  not  call  attention  of  the  House  to  the  fact  that  Mr.  Henry 
W.  Taft  had  been  employed  as  special  coimsel  by  the  United 
States  Government  in  the  prosecution  of  the  American  Tobacco 
trust  in  a  very  Imiwrtant  eerioa  of  cases  which  Involved  the 
licorice  trust,  and  also  In  behalf  of  the  United  States  Govern- 
ment in  the  Hale  v.  Henkel  case,  found  reported  In  United  States 
Reports,  No.  201,  page  43,  In  which  it  is  held  that  a  witness 
must  produce  books  and  pai>ers  in  resitonse  to  a  subixena  duces 
tecum  i8sue<l  by  a  grand  jury,  even  If  the  evidence  given  might 
tend  to  incriminate  him? 

This  interpretation  of  the  law  In  the  cases  of  Hale  r.  Henkel 
has  since  Its  rendition  been  of  great  value  in  enabling  United 
States  attorneys  to  secure  evidence  in  the  i)ending  sugar-trust 
frautls.  Why  did  not  the  gentleman  from  Illinois,  if  he  had 
wanted  to  be  fair,  point  out  that  Mr.  Henry  W.  Taft  had  accepted 
no  employment  against  the  Government  since  his  brother  was 
inaugurated  President,  so  careful  has  he  l>eeu  to  avoid  the 
npi»earance  of  evil;  but  it  seems,  despite  all  his  care  and  all  his 
fairness,  he  does  not  escape  the  calumny  of  unjust  and  sus- 
picious men. 

Why  does  the  gentleman  from  Illinois  bring  in  the  name 
of  Henry  W.  Taft  and  mention  his  connection  with  the  Ameri- 
can Sugar  Refining  Company  cases,  which  were  civil  suits  be- 
tween private  coriwrations  In  which  the  Government  of  the 
United  States  was  not  Interested,  and  fail  to  mention  that  at 
the  call  of  duty  Henry  W.  Taft  had  used  his  great  talents  In 
securing  substantial  victories  for  the  Government  In  the  cases  I 
have  here  indicated?  Let  the  gentleman  answer.  Was  his  con- 
duct dictated  by  a  desire  to  honestly  place  the  whole  matter 


before  the  House  or  was  It  for  the  purpose  of  creating  adverse 
public  opinion  in  regard  to  the  administration's  attitude  In  these 
all-Important  prosecutions? 

Running  through  the  body  of  the  speech  of  the  gentleman  from 
Illinois  are  many  statements  which  to  me  do  not  seem  to  be 
correct  For  instance,  quoting  from  page  4095  of  the  Record, 
the  gentleman  says: 

growin**^  P""*"*^"*  *'™«   t'^^^re  U  a  deficit  in  the  Treasury,  constantly 

My  information  from  the  Treasury  Department  is  that 
though  there  Is  a  deficit  in  the  Treasury  it  is  c«instantly  grow- 
ing smaller  instead  of  larger  under  the  oi)eratlon  of  the'Payne- 
Aldrich  tariff  bill,  and  within  a  year,  if  the  present  ratio  of  de- 
crease continues,  which  It  probably  will,  the  books  will  again 
balance,  and  as  a  result  another  "  View  with  alarm "  on  the 
Democratic  side  of  this  House  will  be  wiped  out. 

Again,  the  gentleman  uses  very  extravagant  figures.  When 
estimating  the  amount  the  sugar  trust  probably  swindled  the 
Government  out  of  he  places  his  estimate  at  $125,000,000  In  one 
part  of  his  s[)eech.  One  of  the  attorneys  working  on  the  cases 
Informed  me  tliat  the  Treasury  had  figured  back  to  1894,  to  the 
first  traces  of  the  frauds,  and  the  $2,000,000  settlement  covered 
substantially  all  the  losses  to  the  Government  because  of  the 
manipulation  of  the  scales  and  weights.  He  was  sure  his  state- 
ment was  correct,  for  as  to  the  amounts  of  the  frauds  accurate 
recxirds  had  been  sec-ured.  The  Treasury  Department  seems  to 
be  satisfied,  and  Mr.  Loeb,  collector  of  the  port  of  New  York, 
seems  to  be  satisfied,  that  the  full  amount  has-been  recovered  in 
the  $2,000,000  settlement.  These  men  have  given  the  matter 
their  personal  attention,  a n(^  therefore  I  am  inclined  to  think 
their  judgment  can  be  relied  ui)on,  even  If  their  figures  are 
widely  divergent  from  those  of  the  gentleman  from  Illinois,  as 
they  appear  near  the  bottom  of  page  4699  of  the  Recobo  of 
April  14,  1910. 

Again,  the  gentleman,  on  page  4095,  fixes  the  date  of  the 
criminal  operations  of  the  sugar  trust  as  within  the  last  four- 
teen years,  while,  as  a  matter  of  fact,  the  trust  settled  with 
the  officers  of  the  Treasury  Department  for  frauds  as  far  back 
as  1894,  this  showing  that  the  trust  was  engaged  in  illegiti- 
mate practices  all  through  the  second  administration  of  Presi- 
dent Cleveland,  and  through  a  period  when  Democratic  officials 
had  full  control  of  the  business  of  the  Government.  Most  of 
the  .weighers  and  checkers  Indicted  by  the  grand  Jury  were 
Democratic  apiwintees,  some  of  them  being  appointed  during 
Cleveland's  first  administration  and  holding  through  Harri- 
son's and  Cleveland's  8ecx)nd  administration,  and  then  placed 
under  civil  service;  and  from  that  time  they  continued  in  the 
government  service  to  the  fraud  exposure.  The  frauds  were 
carried  on  through  both  the  Cleveland  and  Harrison  adminis- 
trations, under  the  clerical  collectors  and  survejors  of  the  port 
of  New  Y'ork. 

Simon  Mescall,  who  has  Just  been  convicted  for  defrauding 
the  Government  while  acting  as  as-slstant  United  States 
weigher,  was  api>ointed  during  Cleveland's  second  administra- 
tion, October  28,  1895. 

Joseph  Quiun.  whoso  trial  is  now  going  on  for  similar 
offenses,  was  appointtHl  assistant  United  States  weigher  under 
President  Cleveland's  second  administration,  October  19,  1894. 
Charlt*  W.  Bllgh,  who  Is  also  under  Indictment  awaiting  trial] 
whose  trial  has  been  delayed  on  account  of  illness,  was  also 
api)ointed  under  Cleveland,  April  1,  1886,  in  the  first  adminis- 
tration. 

Charles  Drew,  one  of  the  five  head  district  weighers,  who  has 
been  dropi)ed  from  the  service  for  complicity  in  these  frauds 
and  whose  case  is  under  investigation  by  the  grand  Jury,  served 
throughout  both  of  Cleveland's  administrations. 

Charles  Wardell,  another  one  of  the  five  head  district  weigh- 
ers, and  who  lias  also  l)een  dropped  from  the  service  and  whose 
case  is  aLso  under  grand-jury  investigation,  was  appointed  to 
that  ixisition  under  Cleveland's  second  administration  (Mav-  10. 
1894). 

George  Beildell,  chief  clerk  of  the  weighing  division,  who  has 
been  dropped  from  the  service  for  complicity  in  these  frauds  and 
whose  case  is  under  investigation  by  the  grand  jury,  also  served 
all  through  Cleveland's  second  administration. 

James  P.  Highland,  who  was  foreman  weigher  and  who  was 
dropped  from  the  service^ for  complicity  in  these  frauds,  served 
all  through  President  Cleveland's  administration. 

Perley  Chase,  assistant  weigher,  also  implicated  In  the  sugar- 
weighing  frauds,  served  all  through  President  Cleveland's  ad- 
ministration. 

Fred  B.  Sawyer,  also  an  assistant  weigher.  Implicated  In  these 
frauds,  was  apitointed  under  Cleveland's  second  administration 
(November,  1895). 
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Honry  C.  Taylor,  another  assistant  weigher  involved  In  these 
fraiKls,  sened  throngh  Cleveland's  second  administration. 

I  inst»rt  tills  record  of  the  appointment  and  time  of  service  of 
the  men  under  hidictment  for  the  sngar  frauds  to  show  that  the 
sijp.ir  frauds  were  not  confined  to  the  last  fourteen  years,  which 
would  confine  them  to  the  last  three  Republican  administra- 
tions; but,  on  the  contrary,  they  had  been  going  on  through 
Democratic  and  Jlepublican  administrations  alike,  and  the  em- 
ploy«i'S  implicated  were  Democrats  and  Republicans  alike. 

J  The  sugar  trust  played  no  favorites,  therefore  I  do  not  see 
how  tlie  Democratic  party  can  make  medicine  for  the  coming 
canii»atgn,  esp»vlally  In  view  of  the  fact  that  the  exposures 
were  made  and  prosecutions  were  commenced  under  the  admin- 
iBtratloQ  of  President  Roosevelt  and  continued  most  vigorously 
up  until  the  present  hour  under  President  Taft. 

But  the  gentleman  from  Illinois  wants  a  congressional  Inves- 
tigation. Mr.  Taft  has  pointed  out  in  a  letter,  which  I  will  In- 
sert, with  leave  of  the  House,  that  such  an  investigation  would 
be  unwise  at  this  time  and  might  result  in  Immunity  to  some 
of  the  persons  charged  with  criminal  conduct.  The  gentleaan 
from  Illinois  says,  under  section  859,  Revised  Statutes,  im- 
munity would  not  be  given.  This  Is  his  opinion.  I  have  never 
heard  the  opinion  of  the  gentleman  from  Illinois  quoted  ex- 
tensively as  final  authority  on  the  question  of  immunity. 
,  President  Taft  has  bis  doubts,  as  shONvn  by  his  letter,  and 
President  Taft  is  a  pretty  good  lawyer. 

I  think  we  must  concede  that  the  President  knows  what  la 
best  in  regard  to  the  advisability  of  having  an  investigating 
coniniittee  of  Congress  at  this  time  to  go  into  the  sngar  frauds. 
Of  course,  tl»e  loose  manner  In  which  hearsay  evidence,  opinion, 
and  suspicion  are  admitted  as  evidence  in  such  Invest igatlc<ns 
might  furnish  some  campaign  material  if  adroitly  used  and 
exploited  by  the  gentleman  from  Illinois. 

Ajriiin,  I  ask  the  purp<ise  of  the  gentleman  from  Illinois  In  de- 
manding a  coupre<»sional  investigation  and  In  such  unfair  terms 
and  intemperate  langtiage  8upi>ortIng  that  resolution?  He  may 
use  or  abuse  as  he  will  the  privileges  of  debate  accorde«l  him  by 
the  Constitution  of  the  United  States  as  a  Member  of  the  House 

3of  Representatives,  and  his  own  sense  of  Justice  ami  faimeas 
and  magnanimity  must  be  his  only  check  against  extravagant 
language  and  unfair  suggestion. 

The  President  can  not  retaliate.  His  Idgh  position  alone  mnst 
cause  him  to  l(»<»k  with  disdain  ui)oo  the  feel>k'  efforts  of  rhe 
gentleman  from  Illinois  to  diacretiit  him.  If  this  were  the  first 
time  the  gentleman  had  attacked  the  administration  of  Presi- 
dent Taft  directly  and  his  [lersonal  integrity  by  innuendo  and 
BUggeetion,  under  the  puise  of  a  resolution  for  a  congressional 
faiTestigation  Into  some  kind  of  b  mare's  nest,  and  in  support 
thereof  delivered  himself  on  the  floor  of  the  House  in  wild  <Ie- 
nupciation.  It  might  go  umhallenged :  but  on  other  occasions  he 
has  seen  fit  to  atteuipt  to  drag  in  and  implicate  in  some  unholy 
action  memlHTs  of  the  President's  family.  I  notice  that  his 
attemj't  to  involve  Mr.  Charles  P.  Taft  in*a  scandal  because  of 
allege  irregularities  in  connection  with  the  purchase  of  the 

•Panyma  Canal  franchise  and  .ilso  in  other  alleged  transactions 
connected  therewith  resulted  In  utter  failure;  and  his  boast, 
made  February  22,  1009  (see  bottom  p.  2939  of  Record,  vol. 
Frf).  15  to  Mar.  4.  1909).  to  bring  Mr.  Cromwell  and  others  to 
•oconnt  before  the  country.  Is  still  in  abeyance,  while  a  breath- 
less nation  hangs  in  fearful  suspense. 

Would  not  It  be  Just  as  well  for  the  gentleman  to  clear  up 
the  situation  created  by  his  resolution  of  February  22,  19<)9. 
before  he  involved  Congress  In  another  such  an  experience? 
Would  it  not  be  well  to  make  good  the  first  attempt  to  besSnlrch 
a  member  of  the  President's  family  for  political  purposes  be- 
fore commeqcing  another  attack  against  another  member  for 
political  purpot'es? 

The  American  people  are  patient  and  long-suffering,  but  once 
In  a  while  they  require  boasters  to  make  good,  else  they  are  In- 
clkied  to  relegate  those  who  fall  to  back  their  assertions  with 
^X)of  to  the  Doctor  Cook  corner  of  oblivion. 

No.  1. 

DCPAKTMEXT    OF   JCSTICB. 

Omen  0»  THB  Unitsd   Statks   Attoexet 

WOE.  THK  SODTBCEN   DISTRICT  Or  NtW    YORK, 

_        _  _   _.  A'MC  York,  June  H,  t9». 

Hob.  Gccmam  W.  Wickeksham. 

The  Attorney-General.  Maghingtom,  D.  O. 
Mt  PcAt  Mr.  -\tto«xet-Gk.nkrxl  :  Since  my  talk  with  you  Suixlay 
nifht  I  have  been  constantly  at  work  on  the  investigation  in  the  sugar 
matter.  The  eridence  has  been  fully  presented  to  the  grand  Jury,  and 
the  (O'and  Jury  on  Tuesday  voted  an  indictment  against  the  Ameriaio 
Sugar  Reflnlnc  Conpaar.  Washington  B.  Thomas,  Arthur  Donmr 
Charles  H.  Senff,  John  Mayer,  George  H.  Fr*Eier,  John  E.  Parsons. 
TbMMS  B.  Haraed,  and  Gnstav  E.  Kinel.  All  of  the  individual  de- 
fendants above  named,  with  the  exception  of  Harned  and  Kiasel,  aie, 
or  were,  directors  of  the  American  Sugar  Refining  Company.  Ham(d 
waa  president  of  tb«  Champion  Construction  Company,  which  was  the 


holdpr  of  the  majority  of  the  capital  stork  of  the  Penn«r1r.tnla  Susar 
Refining  ("ompany,  and  Kissel  was  the  man  who  represt-nted  the  sugar 
company  in  the  transactions. 

I  have  very  carefully  studied  the  law  and  the  facts,  and.  In  ray  opinion, 
the  case  is  one  which  comes  within  the  description  of  a  comMnatlon  or 
conspiracy  in  restraint  of  Lnterstate  commerce  and  an  attempt  to  mo- 
nopolize such  trade  and  commerce,  and  also  foreign  trade.  The  con- 
spiracy was  originally  formed  In  the  month  of  nerem»>er,  ll>o;i,  hut 
there  have  been  yarious  acts  in  furtherance  of  It  do«-n  to  IftOT.  The 
oflTense  itself  is  in  the  nature  of  a  continuing  one.  and.  it  seems  to  n>e. 
outside  of  the  overt  acta,  the  courts  should  l^  called  upon  to  pass  upon 
the  question  of  whether  or  not,  where  interstate  common-e  is  being 
restrained,  even  though  the  original  conception  of  restraining  it  is  more 
than  three  years  old,  such  offense  can  be  pani8hal)Je. 

I  have  had  visits  from  Mr.  Mcllvalne,  representing  Mr.  Parsons;  Mr. 
Mllburn  and  Mr.  Bowers,  representing  Mr.  Thomas  ;  and  Mr.  f'.nthrle.  rep- 
•entiog  Mr.  Kissel.  Of  course,  Mcllvalne  represents  not  onlv  Mr.  Persons, 
but  the  American  Sugar  Refining  Company  and  all  of  its  directors.  They 
have  been  afforded  full  opportunity  to  present  all  of  the  facts  from 
their  viewpoint  and  the  law.  I  am  satisfied,  from  the  facts,  that  I 
should  not  aa>ume  the  responsibility  of  deciding  that  no  offense  has 
been  committed,  and  also  from  these  fact*  and  the  law  that  I  should 
not  assume  the  responsibility  of  determining  whether  or  not  the  statute 
of  limitations  has   run.     Bearing  upon  the  question   of  the  statute  of 

VH*)**!'""'-  ^  ^'^  *°  ^^^^  yo°  *o  t^«  <»••  of  Ware  v.  United  State* 
(154  Fed.  Eep..  677-.';85.  C.  C.  A.). 

The  grand  Jury  did  not  hesitate  to  find  the  Indictment.  This,  of 
course,  may  partly  be  attributable  to  the  state  of  the  public  mind. 
Messrs.  Milburn  and  Bowers  have  appealed  to  me  to  permit  them  to  sub- 
mit briefs,  which  I  have  consented  to,  and  they  are  to  give  them  to  me 
Monday  morning.  The  indictiuents  have  b«en  drawn,  and  I  do  not 
believe  that  they  will  be  able  to  present  any  argument  that  will  per- 
suade me  to  as.sume  the  responsibility  of  saying  that  no  indictment 
■^.?^"l^»^*  found,  and  unless  some  very  powerful  proposition  of  law. 
which  I  have  not  yet  discovered.  Is  suggested  by  them,  the  indictment 
will,  in  all  probability,  be  filed  by  the  grand  Jury  Mondav  afternoon. 

Yon  have,  no  doubt,  read  the  volumlnou.s  statements  about  what 
is  to  be  done  which  have  appear«'d  In  the  newspapers.  As  I  stated  to 
you  Sunday  night.  I  am  not  resnon.sible  for  thfse  things,  and  have  re- 
mained absolutely  mom  upon  the  subject.  The  civil  case  was  tried 
here,  as  you  know,  but  a  few  days  ago.  and  the  papers  thm  had  very 
full  reports  of  the  testimony  in  that  case,  and  the  reporters  have,  by 
hanging  around  the  court-house,  been  able  to  observe  tne  different  wlt- 
nessi-s  called  before  the  grand  Jury,  and  In  that  way  write  up  from 
their  previous  knowledge  statements  purporting  to  be  what  had  l>een 
testified  to  l>cfore  the  grand  Jury,  and  have  also  played  upon  their  im- 
aginations in  stating  what  would  hapiK>n. 

If  you  have  any  further  instructions  to  give  to  me  upon  the  subject.  I 
will  be  clad  to  receive  them  before  Monday. 

Sincerely,  yours,  ITrnrt  A.  Wiai, 

United  atates  Attorney. 

No.  2. 

Depastuext  of  Justice, 

nrxRT  A.  Wt«.  Esq..  •^•*»*  «'  '^- 

Umitrd  fitct(»  Attorney,  Vew  York.  V.  Y. 
Mt  I»ear  Mr.  Wise:  I  have  yours  of  24th  Instant  with  reference  te 
the  sngar  matter.  I  do  not  think  Lean  add  anything  to  the  instructions 
already  given  you  in  this  matter.  I  feel  great  personal  regret  tiiat 
men  of  the  prominence  of  these  gentlemen  should  be  indicted  •  but  the 
facts  tind.'r  the  law,  as  laid  down  t.y  the  circuit  court  of  api>e'als  seem 
to  Justify  no  other  cou"e.  I  entirely  approve  of  your  giving  counsel 
for  the  def.ndant3  until  Monday  to  submit  a  brief,  because  It  shows 
that  the  (Jovernnipnt  is  proreetlfng  with  deliberation  and  Is  willing  to 
give  n  patient  and  careful  hearing  to  those  Involved.  Of  course  I 
understand  al-out  the  newspaper  statemonts.  Tlie  reporters  are  bound 
to  get  the  drift  of  what  is  going  on  from  the  general  atmosutaere  sur. 
rounding  the  court-house. 

Faithfully,  yoors, .  ^ 

Attornep-Oeneral. 


\ 


t  Ko.  3. 

WASHiNr.TOM,  Sunday,  June  TT,  t9€9. 

Mr  Dbah  Wise:  Senator  Root  has  sent  me  the  proof  of  a  petition 
stjIpeA  by  Bowers,  Mllburn  &  Unthrle  in  support  of  their  contention 
that" the  statute  of  limitations  has  run  In  favor  of  MeMsra.  I'arauns. 
Kissel,  and  Uarne<l.  If  the  only  overt  acts  done  to  carry  out  the  objects 
of  the  unlawful  conspiracy  were  those  refrrred  to  in  the  brief,  I  should 
think  they  were  insnfllcient  to  save  the  tiar  of  the  statute. 

A  strong  effort  will  be  made  to  morrow  to  persuade  the  President  to 
InterfHV  \m  wamit  way  to  prevent  the  indictments ;  but.  aside  from  that 
no  IndktaMats  Aould  be  returned  against  snvone  if  there  In  no  reason- 
able ground  to  believe  they  can  be  sustained — If,  for  instance  the 
offenses  charged  are  clearly  barred  by  the  sUtute.  I  need  hardly  aav 
this  to  you.  ^ 

What  I  want  to  Impress  upon  you  is  that  If  von  have  nnv  rvasonahle 
donht  In  the  matter,  you  either  have  the  grand  Jurv  ask  the  court  for 
Instructious.  or  if  that  is  not  feasible,  that  you  advise  the  department 
of  the  specific  charges  on  which  yon  relr  to  save  the  statute  before 
actually  having  the  Indictments  brought  In.  You  mar  telephone  either 
to  me  or  to  Mr.  Ellis,  if  I  should  be  out  of  the  department  when  roa 
call,  on  this  point  ' 

Faithfully,  yonrs.  Oro.  W.  Wickthsham. 

P.  8. — kn  I  am  writing  from  mv  house  and  have  no  copy  ef  thli. 
will  you  kindly  have  your  typewriter  make  and  tend  me  a  copy? 

No.  4. 

8TATC3   OF  THE    PROSECrTIOXS   AT   THE    TIME    WIIE.X    PRESIDENT  TAFT  AXO 
ATTOR.\ET-GE>ERAL    WICKERSHASI     CAME    IXTO    OFriCB. 

The  criminal  prosecutions  had  been,  up  to  the  time  of  the  In- 
auguration of  President  Taft.  In  charge  of  the  United  States 
attorney  for  the  eastern  district  of  New  York.  Several  Indict- 
ments against  employees  had  been  found.  One  of  these  had 
been  tried  in  March,  190S,  and  had  resnltetl  In  the  acquittal  of 
the  defendant.  The  other  Indictments  had  remained  throuxh- 
out  the  year  without  being  pressed. 

The  Government's  civil  claim  for  penalty  against  the  com- 
pany was  In  charge  of  Henry  L.  Stlmson,  United  States  attorney 


for  the  southern  district  of  New  York.  This  was  properly  con- 
sidered the  fundamental  case,  which  should  establish  the  fact 
of  the  frauds,  and  upon  which  the  Government  should  lay  a 
foundation  for  the  restitution  of  duties  and  the  criminal  pun- 
ishment of  the  individual  guilty  persons.  On  this  case  Mr. 
Stlmson  and  his  assistant,  Mr.  Denlson,  had  spent  substantially 
six  months  of  very  hard  work,  having  during  that  period  a  large 
number  of  men  at  work  under  them,  including  over  20  expert 
accountants  from  the  customs-house,  who  were  employed 
throughout  that  time  In  the  preparation  of  the  figures  which 
should  demonstrate  the  fact  of  the  underwelghing  and  the  ex- 
tent of  the  Government's  loss.  This  Involved  the  examination 
by  these  accountants  of  the  papers  and  books  as  to  every  «itry 
of  the  company  back  to  1898  and,  with  some  study,  back  to 
1894.  The  suit  was  brought  to  trial  In  February,  1909,  and,  on 
the  day  of  the  inauguration,  was  being  summed  up. 

On  the  following  day  the  Jury  rendered  a  verdict  in  favor  of 
the  Government  for  the  whole  amount  of  the  claim,  over 
$1.^,0(X),  being  a  fine  or  penalty  on  the  corporation  for  the 
commission  of  the  frauds.  This  case,  which  is  particularly 
known  as  "The  Case  of  the  Seventeen  Holes,"  finally  estab- 
lished beyond  question  the  fact  of  the  frauds,  which  theretofore 
had  been  denied  by  the  company  and  had  been  considered  a 
matter  of  doubt.  The  company  announced  its  intention  to  ap- 
peal from  the  Judgment  entered  upon  this  verdict. 

The  (k)vernment's  claim  for  loss  of  duties  was  also  In  the 
hands  of  the  United  States  attorney  for  the  southern  district  of 
New  York,  but  had  b«?en  held,  awaiting  the  outcome  of  the  test 
case  above  referred  t<t.  Suits  were  pending  to  recover  $2,(KX),000, 
the  amount  of  this  claim,  and  the  company  announced  its  pur- 
pose to  contest  these  suits  along  with  Its  appeal  from  the 
penalty  case. 

At  the  time  when  Attorney-General  Wickersham  became  re- 
sponsible for  this  litigation  there  was.  therefore,  a  Judgment  for 
the  United  States  for  the  sum  of  $134,000,  from  which  an 
aiH>eal  was  to  be  taken,  a  contested  claim  for  $2,000,000  duties, 
and  various  Indictments  of  employees,  which  had  lain  dormant 
for  a  year,  and  one  indictment,  in  which  an  acquittal  of  the 
defendant  had  been  obtained. 

ATTORNCT-GEKERAL    WICKERSHAM '8    PROTISIOJC    FOR    THE    COXTINCAXC*   OF 

THE    PROSECUTION. 

On  April  1.  1909,  Mr.  Stlmson.  United  States  attorney  for  the 
southern  district  of  New  York,  and  Mr.  Denlson,  assistant 
United  States  attorney,  resigned  their  positions,  having  re- 
mained In  the  government  service  longer  than  they  had  intended, 
to  complete  the  trial  of  the  i>enalty  case. 

In  view  of  their  complete  knowledge  of  the  case  and  their 
successful  conduct  of  the  penalty  action,  Attorney-General 
Wickersham  decided  to  retain  them  as  special  assistants  to  him 
and  to  put  In  their  charge  the  entire  subject,  including  not  only 
the  civil  suits  of  which  they  had  had  charge,  but  also  the 
criminal  jirosecutlons,  which  theretofore  had  been  In  the  eastern 
district  of  New  York. 

At  their  request  the  Attorney-General  appointed  as  special 
assistants  to  aid  them  Messrs.  Felix  Frankfurter.  Francis  W. 
Bird,  and  Thomas  D.  Thacher — all  of  whom  had  had  s|)ecial 
experience  In  similar  prosecutions — and  also  Messrs.  W.  C. 
Kunyon,  F.  H.  Mills.  IV  I^ancey  K.  Jay,  and  (George  Rol>ert8. 

Attoniey-General  Wickersham  also  provided  them  with  all  of 
the  assistance  in  the  nature  of  detective  work  and  accountants 
and  clerical  work  which  they  desired,  and  the  Secretary  of  the 
Treasury,  at  the  suggestion  of  the  Attorney-General,  provided 
them  also  with  a  large  number  of  expert  custom-house  ac- 
countants. 

In  order  also  that  the  field  might  be  extended  as  far  as  the 
facts  would  warrant  and  that  the  situation  elsewhere  than  at 
New  York  may  be  exumined  In  the  light  of  the  exix^rience  there, 
on  February  1,  1910.  President  Taft  appointed  Mr.  E>enison  an 
Assistant  Attorney-General. 


ICLTB    OF    THa    WORK    OF   THIS    ADHIM8TRATION    IK    THE    CIVIL    CASES. 

As  Is  well  known,  the  Government's  counsel  comi>elled  the 
sugar  trust  to  abandon  Its  Intention  to  appeal  from  the  Judg- 
ment for  penalties  ami  also  to  abandon  its  contest  for  the 
liability  for  duties.  This  was  done  by  the  threat  to  sue  for 
atlditional  fines  and  forfeitures  In  case  the  Jtulgment  for  fines 
already  obtained  was  not  paid  up  In  full  and  the  Government's 
entire  loss  of  duties  restored. 

As  a  result  of  these  threats,  the  company  did  pay  the  Judg- 
ments In  full.  and.  in  addition,  the  sum  of  $2.0<ni*0<m).  which 
was  the  Government's  entire  loss  of  duties,  as  computed  by  the 
custom-house  accountants,  running  back  to  the  beginning  of 
the  tariff  of  1894. 

In  addition  to  this  the  Government's  counsel  have  comfielled 
similar  restitution  from  the  firm  of  Arbuckle  Brothers,  amount- 


ing to  substantially  $700,000,  and  from  the  National  Sugar  Re- 
fining Company,  amounting  to  over  $600,000, 

Thus  a  total  collection  of  substantially  three  and  one-half 
million  dollars  has  been  forced  within  a  year. 

CRIUINAIi   PBOSECIJTIOXS.  "* 

Immedlatelj  after  Attorney-General  Wickersham  placed  the 
criminal  prosecutions  in  their  hands  Messrs.  Stlmson  and  Etenl- 
son  proceeded  to  lay  the  case,  as  thus  far  developed,  before  the 
grand  Jury,  and  procured  indictments  against  the  employees  of 
the  comp4ny  who,  up  to  that  time,  had  been  clearlv  implicated. 

They  adopted  the  policy  which.  In  such  a  case,  'is  absolutely 
necessary  in  the  conditions,  of  beginning  their  prosecution  at 
the  bottom,  where  the  facts  began,  and  then  working  on  up,  fix- 
ing the  responsibility  step  by  step  as  the  facts  developetl. 

They  also  adopted  the  further  policy  of  not  indicting  any 
man  against  whom  there  was  not  a  substantial  assurance  of  an 
actual  conviction  by  a  petit  Jury. 

The  first  group  of  men  whom  they  Indicted  were  six  In  num- 
ber, being  four  of  the  employees  who  actually  applied  the  fraudu- 
lent springs  to  the  scales,  the  dock  superintendent  under  whose 
charge  they  were,  and  the  cashier  of  the  refinery,  who  was  next 
In  rank  al>ove  him.  This  group  was  brought  to  trial  in  Novem- 
ber, 1909,  being  tlie  first  opportunity  which  the  sittings  of  the 
court  permitted.  The  trial  occupied  a  month  and  resulted  In 
the  conviction  of  all  of  the  men  excepting  the  cashier,  as  to 
whom  the  Jury  disagreed.  The  Government's  counsel  opposed 
the  granting  of  ball  to  the  five  men  found  guilty  and  they  are 
now  actually  in  prison  serving  sentences. 

Immediately  on  the  termination  of  this  case,  and  with  the 
additional  Information  which  it  developed,  and  which  had  been 
developed  In  the  grand  Jury  In  the  interval,  an  indictment  of  a 
second  group  of  the  employees  of  the  company  was  obtained. 
This  group  included  the  two  remaining  weighers  who  applied 
the  springs  to  the  scales,  the  assistant  superintendent  of  docks, 
the  cashier  of  the  refinery — the  man  as  to  whom  the  jury  hati 
disagreed  in  the  trial  Just  referred  to — the  general  suix^rintend- 
ent  of  the  refinery,  and  the  secretary  and  treasurer  of  the  Wall 
street  office  of  the  company. 

This  group  of  defendants  Is  to  be  tried  on  the  10th  of  May. 

"THB    MAN    HIOHEB    CP." 

During  the  time  of  the  frauds  the  chief  executive  officer  of  the 
company  was  the  president,  H.  O.  Havemeyer,  who  died  two 
weeks  after  the  discovery  of  the  frauds.  The  executive  officer 
at  the  Wall  street  office  next  to  the  president  In  activity  and 
closest  to  him  In  confidence  was  the  secretary  and  treasurer 
Charles  R.  Helke.  His  position  was  of  great  Importance  in  the 
Wall  street  office  of  the  company,  and  his  salary  was  $25,000. 
.\8  stated  above,  he  has  been  put  under  Indictment  and  his  trial 
Is  set  for  the  l(«h  of  May. 

The  general  superintendent  of  the  reflnerv,  Ernest  Gerbracht. 
who  also  is  to  l>e  tried  on  the  10th  of  May,  was  the  head  of  the 
Havemeyer  &  Elder  plant  in  Brooklyn,  one  of  the  chief  branches 
of  the  company,  and  as  such  head  he  had  to  an  imusual  degree 
an  autonomous  power.     His  salary  was  $2.^),000. 

The  man  directly  In  charge  of  the  details  of  the  fraud,  and 
undoubtedly  the  brains  of  the  details  of  the  enterprise,  was 
Oliver  Spltzer,  the  dock  sui^erintendent,  who,  as  stated,  has 
been  convicted  and  is  serving  his  sentence. 

James  F.  Bendernagel  was  the  superintendent  of  the  Have- 
meyer &  Elder  refinery. 

Helke,  Gerbracht,  Bendernagel.  and  three  "  checkers,"  Walker, 
Voelker,  and  Halligan,  were  indicted  Jointly  for  conspiracy  to 
defraud  the  Government  by  underwelghing  sugars  Imiiorted  by 
the  American  Sugar  Refining  Company.  Their  trial  before 
Judge  Martin  and  a  Jury  in  the  southern  district  of  Ne%v  York 
was  commenced  on  May  16,  1910.  Oliver  Spitzer,  the  convicted 
superintendent  of  docks,  apinared  as  a  witness  for  the  Gov- 
ernment and  testified  fully,  giving  a  history  and  description  of 
the  frauds  from  their  inception.  After  he  had  finished  the 
three  checkers  plead  guilty.  The  trial  is  still  pending  as  to  the 
other  defendants. 

It  will  thus  l>e  seen  that  of  those  Wall  street  executive  officers 
who  are  still  alive,  the  one  most  active  In  the  administration  of 
the  company  has  been  put  under  Indictment  and  is  on  trial,  as 
is  also  the  executive  head  of  the  plant  in  which  the  frauds 
occurred. 

THB    QCESTION    OF   A    CONORESSIOXAL    IWESTIOATIOX    AS    COMPARED    WITH 
A   GRAND  .ICBT    INVESTIGATION. 

Attorney-General  Wickersham  and  the  counsel  who  have  been 
assisting  him  In  these  matters  have  been  considerably  hamf^ered 
in  their  investigation  by  the  difficulty  of  getting  time  of  the 
grand  Jury. 

At  the  suggestion  of  counsel  and  of  the  district  attorriey  In 
New  York,  the  Attorney-General  asked  Congress  at  the  b^^- 
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ninj;  of  Its  session  to  authorize  the  impaneling  of  an  extra  grand 
Jury.  The  bill  for  this  purpose,  however,  did  not  become  law 
until  March  2G.  Iniiucdlately  a  grand  Jury  was  ioapaneled  In 
New  York,  and  its  sessions  are  being  given  entirely  to  the  Bul>- 
ject  of  these  frauds. 

The  suggestion  that  there  should  be  a  congressional  Investl- 
gntiou  was  advised  against  by  President  Taft  and  Attorney- 
General  Wickersham  as  being  premature  and  antagonistic  to 
the  Idea  of  criminal  prosecutions.  You  can  not  practicably 
hare  both  a  grand-Jury  Investigation  and  a  congressional  In- 
restigatlon  of  the  same  subject  at  the  same  time.  They  are 
mutually  Inconsistent. 

Especially  is  this  Inconsistency  apparent  in  Tlew  of  the  pro- 
visions of  section  859  of  the  Revised  Statutes. 

TOB  8TATUTS  07  LIMITATIOVS. 

Mr.  Rai^et  claims  that  the  statute  of  limitations  was  prac- 
tically expiring  on  these  prosecutions. 

In  fact,  the  statute  will  not  expire  until  November  20.  1912, 
the  statute  In  thi**  line  of  cases  being  five  years,  and  the  last 
offense  having  occurred  on  NovemI)er  20,  1907. 

Na  6. 
nurDS  rpoN  thb  eetexcb. 
[From  the  Annual  Report  of  the  Attorney  General.] 
An  Investigation  was  undertaken  during  the  year  1907  Into  certain 
RlIesrM  frauds   upon   the   Government   In    the  underwelghln)?  of  sugars 
imported  Into  the  Inlted  States  l.y  the  American  Suirar  Refining  Com- 
pany   and    its    predecesaor,    Mesisra.    Havemever    and    Elder.       This    In- 
vestlrntlon  resulted,  amonjc  other  things,  in  a  suit  by  the  United  States 
against  the  American  Sugar  Refining  Company,  and  the  recovery  of  a 
Mdgment  against  It  In   the  district  court  for  the  southern  district  of 
Htm  York   In   the  sum  of  $134.411.0.'?.  based  upon  pn>of  of  systematic 
frauds  practiced    in   the  weUhlng  of  the   sujiars  on   the  docks   of   the 
IlaTemeyer   &    Elder   refineries  In   Brooklyn,   N.   Y.,   between   the  years 

Mr.  ilenry  L.  Stlmson.  the  United  SUtes  attorney  for  the  southern 
district  of  New  York,  tendered  his  re:4i>rnatioD,  to  take  effect  on  April 
1,  1900,  as  he  was  desirous  of  reentering  up<in  i)rlvnte  practice,  nut 
1  retained  him  as  special  counsel  for  the  GoTernm«»nt  to  continue  the 
pr«*ecation  of  the  American  Sugar  Ueflntng  Comitany.  and  also  to 
eimduct  a  thorough  Investigation  Into  the  subject  of  frauds  practiced 
npon  the  Gorernment  hy  that  company  and  other  importers  of  sugar 
into  the  port  of  New  York. 

The  evidence  In  the  suit  above  referred  to  revealed  a  long-contlnned 
^•ystem  of  refrnudini?  the  Government  of  unparnllp'.od  depr.Tvlty.  Fol- 
lowing the  Jiid;:ment  above  mentioned,  the  d«»fcndant  opened  nc-iotia 
tions,  which  resulted.  In  the  latter  part  of  April,  l'.>09.  In  the  awaking 
of  a  compromise  whereby  the  company  paid  to  the  Government  the 
•mount  of  the  ahove-mentlone<l  Judgment  of  $1.14. 41 1.03  and  in  addi- 
tion the  snm  of  $2.0<)(>.i>oo  on  account  of  duties  fraudulently  with- 
held by  It  from  the  Government  on  account  of  short  weighing  of  sugar 
Imported  by  the  American  Sujjar  Refining  Company,  of  New  York  and 
the  American  Sugar  Reflnliii;  Company  at  the  ITavemeyer  &  Elder  re- 
fineries In  Brooklyn,  or  at  Its  Jersey  <'lty  refinery. 

This  compromise  was  approved  by  the  Secretary  of  the  Treasury  and 
by  this  department,  and  was  accepted  In  full  .settlement  of  all  civil 
liabilities  of  the  American  Sugar  Refining  Company  and  the  American 
Siigiir  Refining  Company  of  New  York  for  any  penalties  aflfecting  the 
weighing  of  any  sugar  imported  at  either  the  Jersey  City  refinery  or 
the  Havemeyer  A  Elder  ren^nery  In  Brooklyn  up  to  April  2S  lf>09  with- 
out, however,  waiving,  but.  on  the  contrarv.  expressiv  reserving  Vo  the 
Government  the  right  to  prosecute  criminally  ail  Individuals  who  might 
be  shown  to  have  been  respousilile  for  the  frauds,  wherever  occurring 
even  If  such  Individuals  were  otHcers  of  the  companv.  This  settlement 
was  recommende<l  by  Mr.  Stlmson  as  a  hisrhly  satisfactory  conclusion 
of  the  civil  litlgntlon.  and,  after  full  consideration  of  the  matter  with 
him  and  with  the  Secretary  of  the  Treasury,  it  was  accepted  as  such  I 
believe  it  Is  the  largest  Individual  recovery  ever  secured  by  the  Govern- 
ment on  a  claim  of  that  nature. 

Since  the  pnyment  of  that  sum  the  investigation  Into  the  criminal 
liability  of  partkipants  in  the  frauds  has  been  vigorously  pushel  It 
has  resulted  thus  far  In  the  indictment  of  a  number  of  individuals  for 
T.Trloiis  crimes  cf.mmltted  in  connection  with  frauds,  and  the  investiga- 
tion is  still  pending.  It  is  but  simple  Justice  to  Mr.  Henry  L.  Stlmson 
that  I  take  this  opportunity  of  commending  his  services  to  the  Gwern- 
Bjent  In  this  matter,  which  have  been  distinguished  by  eitraordlnarv 
Intelligence,  persistence,  learning,  and  address,  and  which  have  re3ulte<i 
in  the  collection  of  so  large  an  amount  and  In  the  bringing  to  Justice 
•f  many  of  the  participants  In  these  frauds.  The  evidence  has  dls- 
cl<we<)  a  network  of  corruption,  not  cunfloed  to  the  American  Sugar 
Keflning  Companv,  extending  over  a  period  of  years,  aflTectlng  Ixjth 
Importers  and  officers  of  the  Government,  and  it  is  as  yet  premature 
to  state  the  precise  extent  of  the  conspiracy  or  the  amount  of  the 
revenues  of  which  the  Government  has  been  defrauded.  While  it  is 
feared  that  the  statute  of  limitations  may  have  run  In  favor  of  many 
of  the  malefactors  who  are  responsible  for  these  frauds,  yet  no  effort 
win  be  spared  to  ascertain  the  precise  amount  of  which  the  Government 
has  lieen  defrauded,  to  recover  all  moneys  due,  and  to  punish  all  those 
who  may  l*  found  to  have  participated  in  any  respect  In  the  fiauds 
whether  as  oflScers  or  agents  of  the  importers  or  as  officials  of  tlie 
Government.  I  earnestly  request  a  special  appropriation  of  $50  000  to 
enable  this  work  to  be  effectively  prosecuted.  (Report  of  the  Attcmev- 
0«>eral,  1909.  pp.  11  to  13.)  ' 

Na  6. 

PHESIOEVT'S    MESSAOa — mtTDS    IW   THB   COLLTCTIOS   0»   CUSTOMS. 

1  regret  to  refer  to  the  fact  of  the  discovery  of  extensive  frauds  In 
the  collection  of  the  customs  revenue  at  New  York  City,  in  >vhlch 
a  number  of  the  subordinate  employees  In  the  weighing  and  other  de- 
partments were  directly  concerned,  and  In  which  the  beneficiaries  were 
the  .American  Sugar  Refining  Company  and  others.  The  frauds  con- 
sisted In  the  payment  of  duty  on  underweights  of  sugar.  The  Gov- 
ernment has  recovered  from  the  American  Sugar  Reflnlnx  ComoanT 
•11  that  it  is  shown  to  have  been  defrauded  ot     The  sam  was  rec«lTed 


In  full  of  the  amount  due.  which  might  have  been  recovered  by  civil 
suit  against  the  beneficiary  of  the  fraud,  but  there  was  an  exprpss 
reservaUon  in  the  contract  of  settlement  i>y  which  the  settlement 
should  not  Interfere  with  or  prevent  the  criminal  prosecution  of  every 
one  who  was  found  to  be  subject  to  the  same. 

Criminal  prosecutions  are  now  proceeding  against  a  number  of  the 
government  officers.  The  Treasury  Dcnartmcnt  and  the  I>epartment  of 
Justice  are  exerting  every  effort  to  discover  all  the  wrougdoers,  in- 
cluding the  officers  and  employees  of  the  companies  who  may  have 
been  privy  to  the  fraud.  It  would  seem  to  me  that  an  investigation 
of  the  frauds  by  Congress  at  present,  pending  the  probing  by  the 
Treasury  Department  and  the  Department  of  Justice,  as  proposed 
might  by  giving  Immunitv  and  otherwise  prove  an  embarrassment  In 
securing  conviction  of  the  guilty  parties.  (President's  messase  to 
Congress,  Dec.  7,  1909,  pp.  21-22.) 

No.  T. 
No  testimony  given  by  s  witness  before  either  Doasc,  or  before  any 
committee  of  either  Oouse  of  Congress,  shall  be  used  as  evidence  in 
any  criminal  proceeding  against  him  in  any  court,  except  in  a  prosecu- 
Uon  for  perjury  committed  in  giving  such  testlmonv.  But  an  ofiiclal 
PfrP*«  Sf  f*""^  produced  by  him  is  not  within  the  said  privUegc. 
(U.  S.  Rev.  Stat.,  sec.  h59.)  * 

Mr.  CBUMPACKER.  Mr.  Chairman,  the  Republican  party 
has  been  the  ardent  and  consistent  champion  of  the  policy  of 
protecting  American  industries  und  American  labor,  by  wisely 
discriminating  in  customs  exactions,  ever  since  the  civil  war. 
All  the  civilized  nations  of  the  world,  except  the  United  King- 
dom, China,  and  Abyssinia,  have  discovered  by  experience  that 
a  rational  policy  of  protection  conduces  most  to  commercial  and 
Industrial  development  The  last  Kepublir^n  national  conven- 
tion committed  that  party  to  the  proposition  of  revising  the 
thai  existing  tariff  along  protection  lines,  and  fixed  as  the  true 
measure  of  protection  the  difference  in  the  cost  of  production 
of  competitive  commodities  between  this  country  and  foreign 
countries  plus  a  reasonable  profit  to  American  producers.  The 
philosophy  of  that  declaration  was,  and  is,  that  American  In- 
dustries should  be  adequately  protected  against  cheap  foreign 
competition  on  the  one  hand,  and  the  American  consumer  should 
be  protected  against  unjust  and  extortionate  prices  on  the  other 
hand. 

In  view  of  the  marked  tendency  toward  combination  and 
monopoly  upon  the  part  of  great  proilucing  corporations,  it  was 
deeuKtl  wise  and  Just  to  fi.\  the  quantum  of  protection  Just  high 
enough  to  protect  Jaw-abiding  Industries,  and  not  so  high  as  to 
slu'lter  monopoly  while  It  fattens  on  the  substance  of  the  people. 
The  standard  fixed  is  Ideal  and  lmi)osslble  of  exact  attainment] 
because  of  the  lack  of  stability  in  Industrial  conditions  and  the 
fluctuations  in  the  cost  of  production  in  the  various  nations, 
but  it  is  the  ideal  toward  which  all  tariff  revisions  should  be 
directed.  Practical  certainty  in  govemm^tal  affairs  is  all 
that  can  be  achieved,  and  It  will  not  be  difficult  to  adjust  the 
tariff  schedules  In  this  country  in  substantial  conformity  with 
the  platform  standard.  The  producers  must  be  satisfied  with 
that  standard  and  the  consumers  are  entitled  to  it  as  a  matter 
of  right  and  Justice. 

The  difllculty  in  the  past  has  been  a  want  of  trustworthy  In- 
formation resi)ectlng  the  cost  of  prodiirtion  here  and  abroad. 
The  Ways  and  Means  Committee  in  the  preparation  of  the 
Payne  bill  devoted  more  time  and  enersy  in  securing  informa- 
tion to  enable  Congress  to  make  an  Intelligent  revision  of  the 
tariff  than  was  ever  done  before  in  the  country's  history. 

Compilations  of  customs  statistics  for  a  period  covering  four- 
teen years  were  made,  and  they  afforded  much  assistance.  Ab- 
stracts of  decisions  of  courts  construing  customs  law  were  pro- 
vided, and  over  10,000  pages  of  evidence,  statements,  and  briefs 
were  submitted,  and  yet  there  was  a  sad  lack  of  reliable  expert 
evidence  respecting  the  actual  cost  of  producing  commodities 
either  here  or  abroad.  Much  of  the  so-called  evidence  was  made 
up  of  assertions  and  unsupported  opinions.  No  one  can  read 
the  hearings  before  that  committee  without  being  Impressed 
with  the  unreliable  character  of  much  of  the  evidence.  But 
few  of  the  witnesses  were  able  to  give  an  intelligent  statement 
of  the  cost  of  their  own  products,  let  alone  of  products  of  for- 
eign make.  Much  of  the  evidence  was  clearly  random  asser- 
tions colored  by  the  Interest  of  the  witnesses.  This  was  not 
true  of  all  the  statements.  There  were  a  number  of  witnesses 
who  gave  in  detail  the  cost  of  their  products.  This  was  espe- 
cially true  of  the  manufactures  of  steel  and  iron,  but  tbe  evi- 
dence of  cost  in  foreign  countries  consisted  largely  of  price 
lists,  tables  of  wages,  and  general  assertions. 

The  compilation  of  customs  statistics  was  a  great  aid  In 
reaching  certain  results.  For  Instance,  when  the  duty  seemed 
high  and  there  were  practically  no  Importations,  It  was  easy 
to  reach  the  conclusion  that  the  duty  ought  to  be  reduced  but 
there  was  nothing  to  Indicate  how  great  the  reduction  should 
be.  It  had  to  be  determined  largely  by  guesswork,  and  In  the 
absence  of  trustworthy  Information  It  was  deemed  wise  to  give 
our  own  hidustrles  the  benefit  of  the  doubt  rather  than  Jeoiwrd- 
Ize  their  safety  by  cutting  the  duUes  too  much.    The  same 
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dilficnlty  was  found  when  the  duty  was  low  and  the  Importa- 
tions were  disproiK>rtionately  large.  How  much  of  an  increase 
Rijouhl  be  niadt>V  It  could  only  be  determined  by  a  gueHS, 
resolving  doubts  in  favor  of  the  American  producer. 

A  tariff  made  after  that  fashion  can  lever  be  satisfactory  or 
Just  to  the  producer  or  the  consume: .  It  is  not  a  difficult 
matter  for  experts  in  the  various  linos  of  manufactures  to  ascer- 
tain the  cost  of  i)roduction  in  their  respective  lines  with 
reasonable  certainty.  There  can  be  no  Just  and  businesslike 
arrangement  of  the  tariff  until  expert  information  relating  to 
the  ci»8t  of  production  here  and  abroad  of  all  competitive  prod- 
ucts shall  have  l)eoii  obtained. 

it  is  not  a  matter  of  vital  Importance  how  that  information 
Is  gotten,  whetljcr  tbrouRh  an  administrative  bureau,  through 
a  tariff  commission,  or  through  the  iKMird  of  exijerts  appointed 
by  tlie  I*rosident  under  the  Puyue  law,  as  long  as  it  is  compre- 
hensive and  r<>iiable. 

It  is  not  difficult  to  understand  why  the  Democratic  Members 
of  the  House  oppose  the  proposition  of  collecting  reliable  expert 
Information  uimu  this  subject,  for  they  favor  a  tariff-for-reve- 
nne-only  policy,  and  that  monns  a  tariff  that  makes  no  kind 
of  dlsoriniination  with  tlie  view  of  promoting  liwlustrial  de- 
v^'lopiiKMit.  It  means  a  blind  Imposition  of  duties  on  a  revenue 
basis,  a  i>ollcy  that  no  intelligt-nt  iH>(»pie  on  the  face  of  the  wirth 
hn.s  ever  seriously  cnnsidcre*!.  Hut  where  discrimination  to 
promote  industrial  tfrowth  is  the  iwlicy  of  the  nation,  that  dis- 
crimination can  onl.v  be  Justly  and  intelligently  made  ui)on  ac- 
curate and  comprehensive  knowletlge  of  Industrial  conditions 
and  cost  of  production  in  the  comiK^ting  countries. 

This  country  is  under  great  oblij^ations  to  President  Taft  for 
his  determination  u»  use  tbe  authority  conferred  uikju  him  by 
the  I'ayne  law  under  the  maximum  and  minimum  section  to 
make  a  thonuisU  and  exhaustive  investigation  by  com|>elent 
persons  of  all  questions  bearing  upon  the  (x«t  of  production  in 
this  and  for«'i;:n  eouutries.  and  Concn>S8  should  not  hesitate  to 
msike  the  appropriation  he  requests  for  that  purpose. 

The  reiiort  of  th«(t  board  will  be  invaluable  to  the  country. 
It  ni.'iy  require  several  years  to  complete  the  Investigation,  but 
It  siHJuld  l»e  exhaustive  and  accurate,  though  it  does  take 
time  and  money,  l^t  there  be  an  end  of  random  and  guess- 
work tariffs.  [' 

The  reiort  of  th<i  board  will  only  bo  advisory,  for  the  Con- 
stitution lin|M»ses  thp  duty  of  levying  customs  duties  uiK»n  Con- 
gress, but  it  will  enable  Congress  in  the  future  to  perform 
that  work  in  an  iiit|eJligent  and  businesslike  manner. 

Mr.  rNI>EIi\Vt»(JjI>.  Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  fr«>m  Itwlliana  a  question. 

.Mr.  (ItrMP.XClvnt.     I  yield  for  a  question. 

Mr.  TXni]U\VOQI3.  I  understand  the  gentleman's  platform 
has  Indorsed  the  Aldrlch-Payne  bill,  niid  tliiit  liis  state  plat- 
form has  repudiated  the  Aldrich-Payne  bill.  Now,  I  would 
like  to  ask  the  gentleniari  whether  this  board  Js  to  be  used  for 
the  purpofie  of  ratifyiiis  tlie  Aldrich-Payne  bill,  or  whether  It 
Is  to  be  used  for  rejeeting  the  Aldrich-Payne  bill,  and  ratify- 
Ins  his  stale  platform. 

Mr.  CItrMPACKKK.  The  gentleman  declines  to  answer  the 
question.  I>ecause  it  has  no  kind  of  relevancy  to  the  question 
he  is  (liscnssing. 

Of  course  Congress  will  not  bo  obliged  to  give  any  consider- 
ation to  such  a  reiKirt  at  all.  but  the  rei)ort  will  be  given  to 
the  public  an<l  the  Influence  of  an  Intelligent  public  opinion 
will  not  likely  be  Ignored  liy  Congress.  The  Investigation  will 
In  no  manner  Invade  the  pn>vince  or  impair  the  dignity  of 
Congress.  It  will  enable  Congress  to  do  its  work  more  intelli- 
gently and  Justly,  and  thereby  incidentally  Increase  the  resiKvt 
the  iKM.ple  have  for  legislation.  How  many  Members  of  this 
b<xly  have  ever  given  the  several  thousand  items  in  the  tnriff 
careful  and  critical  study?  How  many  kiK>w  tlie  difference  In 
cost  of  pnnluction  of  competitive  commodities  on  the  dutiable 
list  l>etwein  this  and  foreign  cotmtries? 

Rut  we  are  warrp<l  that  a  tariff  lioard  will  cause  constant 
ngitathm  and  industrial  embarrassment.  Will  it?  I^  us  not 
deceive  onrselvea  There  will  be  agitation  by  the  people  of  this 
country  until  they  are  assured  that  the  tariff  Is  established 
upon  a  business  basis.  There  will  l>e  agitation  tmtil  the  i»eople 
are  convinced  that  the  tariff  has  been  established  upon  the 
basis  fixed  by  the  national  Republican  platform  of  1908.  The 
pe<»|»le  are  nttt  only  willing  but  they  insist  that  duties  Khali 
afford  adequate  prote<"tion  to  protlucers  and  wage-earners;  but 
they  likewise  Insist  that  they  shall  not  be  any  higher  than  is 
reasonably  necessary  for  that  purpose. 

A  tariff  board  will  allay  agitation  and  promote  industrial 
repose  and  stnl)illty.  When  the  tariff  is  once  established  ui«on 
a  scientific  basis  thi^re  will  be  confidence  and  security. 


Manufacturers  will  likewise  feel  no  alarm  over  tariff  revi- 
sion when  they  are  assured  that  ample  protection  will  be  af- 
forded them.  Under  the  old  i-olicy  they  realized  that  Congress 
had  to  work  under  the  handicap  of  imperfect  Information,  and 
in  fixing  duties  by  the  rule  of  "guess"  they  might  make  mis- 
takes and  brmg  ruin  to  a  whole  line  of  industries.  With  relia- 
ble information  bearing  upon  the  vital  facts  there  will  be  no 
danger  of  disastrous  mistakes,  and  the  manufacturers  would 
rest  in  a  sense  of  safety.  One  of  the  strongest  arguments  In 
favor  of  the  tariff  board  is  tliat  it  will  alh\y  agitation  and  In- 
dustrial disturbance  consequent  thereon.  Germany,  France,  and 
many  other  countries  have  tariff  bureaus,  boards,  or  commis- 
sions, and  there  seem  to  be  no  industrial  disturl»auces  result- 
ing therefrom.  On  tlie  other  hand,  their  tariffs  are  established 
upon  business  principles,  and  beget  coufldence  and  security. 
^The  only  fear  the  industries  of  this  country  need  entertain  is 
tBe  Democratic  party,  with  its  fatuous  advocacy  of  its  grotesque 
tariff-for-revenue-oniy  jwllcy.  [Applause  on  the  Kepublican 
side.]  Many  of  our  well-meaning  citizens  declare  that  the  tariff 
Is  a  business  question,  and  It  ought  to  be  divorced  from  politics. 
It  Is,  in  a  sense,  a  business  question,  but  it  will  not  be  separated 
from  politics  for  generations  to  come.  As  long  as  the  policy 
of  protection  is  opposed  by  any  considerable  number  of  ouV 
people  the  tariff  will  remain  In  ix)litic8.  Ther  industrial  jwlicy 
of  the  country  will  be  settled  at  the  iwlls,  but  when  it  is  so 
settled  the  quantum  of  protection  will  be  determined  upon  sci- 
entific principles,  if  the  protective  policy  be  uplield  by  the 
people.  I  can  well  understand  why  stmie  great  Industries  that 
are  so  organlze<l  as  to  be  able  to  artlfi.ialize  the  prices  of  their 
output  and  which  may  be  protected  by  unnecessarily  high  duties 
opp<ise  cost  and  Industrial  investigations.  It  is  a  matter  of 
dividends  with  them;  but  no  government  can  afford  to  shelter 
monoiMiIy  so  that  it  may  unjustly  exact  tribute  from  the  people. 
All  honor  to  our  great  President  for  giving  this  vital  reform  the 
imiK'tus  of  his  powerful  .supixirt  and  infiuence.  [Loud  applause 
on  the  Republican  side.] 

Mr.  DICKINSON.  Mr.  Chairman,  lam  not  in  favor  of  th'^  pro- 
visions of  the  section  uilHer  consideration,  appropriating  $2r.O,n00 
for  Information,  and  .«^  forth,  as  now  worded,  wherelu  It  leaves 
to  the  mere  discretion  of  the  President  the  giving  of  the  infor- 
mation obtained  to  Congress,  but  I  am  disiw^'-d  to  be  frlendlv  to 
anil  to  favor  a  reasonable  appropriation  that  will  aid  in  bringing 
beyond  question  to  l).)th  tlie  Piesideut  and  Congress  all  the  iacts 
necesKjiry  to  the  enactment  of  more  ev.ultable  tariff  schetlules 
and  to  at  least  a  iMirtlal  revision  of  the  jiresent  unjust  tariff 
;  law;  and  that  inforniatiou  may  be  valuable  to  a  Den)(»cratlc 
House  in  succeeding  terms  of  Congress  and  to  Republicans  alike. 
For  my.«elf,  I  favor  a  reasonable  appropriation  for  an  imbiased 
and  nonpartisan  tariff  board  or  commission  that  will  bring,  not 
lei^^u^ely,  but  speedily,  to  Congress  and  the  Ameriain  peonle, 
as  well  as  to  the  President,  all  needed  Information  to  help  Con- 
gress to  enact  a  better  tariff  law  or  to  correct  schedules  in  the 
pr(?sent  law,  to  the  end  that  justice  may  be  doue  to  all  classes 
of  the  American  pei>i>le:  but  I  am  opposed  to  an  appropriation 
to  merely  bolster  up  for  partisan  puriHjses  the  present  high- 
tar  iff  law. 

Tli«'  promises  of  tlie  Republican  i>arty  and  Its  leaders  to  re- 
vise the  tariff,  and  quickly,  at  a  special  session,  were  induced 
by  tlie  known  disapproval  by  the  American  i«ople  of  the  harsh 
provisions  of  the  Dingley  tariff  law.  And  the  Republican  ijarty 
did  not  dare  to  longer  delay  paying  heed  to  the  amgry  protest 
against  the  hisrh  schedules  of  tliat  law,  denounced  everywhere 
by  all,  excefjt  those  resijonsible  for  its  enactment,  and  agreed  to 
l>e  iniquitous,  at  least  In  many  of  its  schedules,  by  its  irarty 
aiK)los:ists;  and  not  being  able  to  longer  delay  its  roi>eal  and 
remain  in  power,  they  promised  its  revision  for  iKjIitical  pur- 
poses, knowing  that  they  dare  not  delay  its  revision.  .Vnd  not 
only  were  they  forced  to  promise  n'vision,  and  that  speedily, 
but  their  newly  chosen  leader  and  nominee  for  President,  Mr. 
Taft.  deemed  it  prudent  and  proper,  while  asking  tor  the  suf- 
frages of  the  .\merican  people,  to  reiterate  the  promise  of  his 
party  and  to  solemnly  state  that,  if  elected  President  he  would 
immediately  call  Congress  into  sjiecial  session  to  enact  a  new 
tariff  law,  and  tliat  his  party  would  not  only  revise  the  tariff, 
but  would  revise  it  downward.  These  promises  made  by  the 
Republican  party  and  Its  nominee;  for  President  gave  to  the 
party  a  new  lease  of  power  and  enabh^l  it  to  elwt  Mr.  Taft  as 
President  They  prf>claimed  throughout  the  length  and  breadth 
of  the  land  the  doctrine  that  the  tariff  oucht  to  be  revised  by 
Its  friejids.  and  not  Its  enemies,  and  tbe  American  people  lis- 
tened and  trusted  them  again. 

While  these  promises  so  made  inure<l  to  the  benefit  of  this 
great  iK)llticaI  organization,  the  failure  to  keep  these  promises 
brought  quick  retribution  and  rebuke  of  the  party  that  failed 
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to  keep  faltb  with  the  American  people.  So  embarrassing  has 
the  situation  become  to  this  great  party,  In  control  of  the  Gov- 
ernment in  all  of  its  departments,  so  high  has  the  tidal  wave  of 
disapproval  risen  in  protest  that  this  party,  buttressed  even 
thoiijih  it  is  by  such  control  and  by  the  support  of  great  corpo- 
rate interests  favored  in  the  new  tariff  measure,  known  as  the 
•Payne-AIdrich  tariff  law.  that  even  Republicans  resix>nsible  for 
Its  enactment  are  now  admitting  that  some  of  the  schedules  of 
this  newly  enacted  law  are  too  high  and  are  unjust  to  the 
American  consumer;  and  are  at  this  early  day  admitting  the 
necessity  of  new  revisions  in  at  least  some  of  the  sche^lules. 
and  now  come  at  this  first  s(««sion  of  Congress  after  the  pjis«ige 
of  this  law,  attacked  in  all  sections  of  the  country  as  unjust 
and  iniquitous,  and  enacted  in  violation  of  solemn  party  pltnlges, 
and  ask  for  the  appropriation  of  a  quarter  of  million  of  dollars: 

To   enable   the    President    to   socurc   information  as   to   the   effect   of 
tariff  rates  or  other  restrictions,  exactions,  or  any  rejnilntions  inip<)»»'d 
at  any  time  by  any  foreign  country  on  the  importation  into  or  suI*-  in 
any   such   foreljjn   country  of  any  afrriculturul,   manufactured,  or  other 
product  of  the   lnit»d   States,  and  to  assist   the  olBcera  of  the  (Jovern- 
nxrit    in    the  administration   of   the   customs   iaws,   as   required   by    the 
tariff  act  approved  AuKUSt   6.    1900,   includins  detailed  information   of 
thf   co8t,   and  of  each   and   every  element  tliereof,  of  producinK  at   the 
plac*-    of   production    and    at    the    place   of   consumption    of   all    articles 
sjxciti.'d    in    said    tariff  act.   both   in    this   country   and   In   the   country 
from   which   such   Articles  are   imported,   so   that   the  cos;    of  all   such 
articles  prcidui-ed  abroad  may  be  compared  with  the  cost  of  like  articles 
produced   in  this  country,  the  President,  in  the  employment  of  persons 
re«iuired  and  authorized  for  such   service,   may   appoint   a   tariff  board, 
and    he   may   also   employ,   under   his   personal    direction   or   under   the 
direction  and  aupervisioa  of  such  tariff  l>oard.  such  competent  experts 
in  the  business  and  metho«l8  of  cost  lieeping  and  such  clerical  and  <>t'><-r 
p«'r8onal  services,  including  rent  of  offices  in  the  District  of  Columbia, 
traveling,    and   oth»-r    incidental    expenses   as   may    be   nec^'ssary    In    the 
work  of  aaid  experts  engaged  in  such  investigations:  and  the  compen- 
aation   of  all   such   persons,   whether  employed   permanently   or    tempo- 
rarily, shall  be  tiii'd  by  the  President;  and  to  enable  the  President  to 
have   such   information   classitled.   tabulated,   and   arranged   for   his  use 
In    recommending    to    Congn-ss    such    changes    or   modiOcatlons    in    any 
existing  tariff  duties  as  he  may  deem  necessary  to  prevf-nt  undtn'  dis- 
crimination in  favor  of  or  against  any  of  the  products  of  the  United 
Btates.  $250,000. 

This  appropriation  is  asked,  I  understand,  by  the  President 
to  gjither  information  for  his  use,  and  as  far  as  the  terms  pro- 
vide! in  the  section  are  concerned  to  be  given  or  not  given  to 
Congress,  as  he  may  deem  ne«*essnry.  This  is  the  same  Presi- 
dent, who.  in  substance,  admitted  at  the  time  he  approvotl  the 
bill  and  it  became  a  law  that  some  of  the  schedules  in  the 
Payne-Aldrlch  law  were  wrong,  excessive,  and  unjust  to  the 
American  people,  and  who  confessedly  was  not  able  to  induce 
his  party  to  enact  a  law  satisfactory  and  just  to  the  masses  of 
the  i)eople,  but  who  afterwards  declared  "the  Payne-Aldrich 
tariff  bill  to  be  the  best  tariff  bill  that  the  Republican  party 
e''"er  passed."  The  American  i)eopIe  relied  upon  his  promise 
and  assurance  for  the  enactment  of  a  tariff  law,  revised  down- 
ward, that  would  mean  a  substantial  retluction  and  that  would 
bring  relief  to  the  consumers,  who  were  paying  unnecessary  and 
unjust  tribute  to  special  and  protected  interests  by  re.tson  of 
the  inequitable  and  unjustly  high  schedules  in  the  Dingley 
law;  and  yet,  with  all  his  commanding  power  and  Influence. 
he  either  was  not  able  or  was  unwilling  to  sufficiently  so  exert 
and  use  that  power  and  influence  as  to  force  upon  his  party 
the  enactment  of  such  a  tariff  law  as  would  be  known  to  l)e  a 
compliance  with  the  promises  made  to  the  American  people 
when  he  sought  their  suffrages.  What  influence  was  so  potent, 
so  powerful,  as  to  be  able  to  force  through  Congress  a  meas- 
ure admitte<lly  unjust  in  many  of  its  schedules  and  those  most 
imix)rtant  for  the  comfort  and  necessities  of  the  American 
l>eople — a  measure  in  violation  of  party  pledges  and  prior 
election  promises  of  Its  presidential  candidate?  Must  it  be 
admitted  by  this  party,  the  most  closely  organized  political 
party  on  earth,  and  the  Executive  of  this  great  Republic,  clothed 
with  almost  as  much  i)owpr  as  any  potentate  on  earth,  that 
there  are  forces  working  against  the  best  interests  of  the  Re- 
public more  potent  than  the  i)ower8  of  the  American  Congress 
and-the  President  of  the  United  States  combined?  Must  it  be 
admitted  that  there  are  certain  protected  special  interests  bear- 
ing such  close  relation  to  the  party  In  power  that  it  can  not 
control  its  own  actions  In  matters  of  legislation  that  affect  the 
profits  of  these  favored  and  protected  interests,  and  that  these 
forces  are  so  powerful  that  they  control  the  leaders  of  the  Re- 
publlcnn  party,  and  that  these  leaders  can  even  stay  the  hand 
or  mellow  the  voice  of  tiie  President  himself  and  temper  his 
utterances  at>out  matters  of  vital  Importance  to  the$e  favored 
interests?  -4  ^ 

Is  it  any  surprise  that  the  public  rebels  and  enters  a  protest 
against  this  condition  brought  about  by  powerful  influences?  Is 
it  strange  that  the  inquiry  Is  made.  Is  there  a  power  behind  the 
throne  so  potent  and  so  powerful  that  the  majority  party  owes 
some  duty  to  In  the  way  of  political  obligation,  in  the  matter 
of  pre-election  promises  that  the  party  must  regard  in  the  en- 


acting of  laws,  affecting  the  weal  and  prosperity  of  the  masses, 
upon  whom  the  heavy  hand  of  tribute  is  laid  by  unjust  laws 
, favorable  to  protecte<l  interests?  Is  it  strange  that  loud  utter- 
ances of  discontent  and  protest  are  heard,  emphasized  by  recent 
elections  In  widely  different  sections  of  the  country,  against 
party  perfidy  and  broken  public  promises  made  In  platform  and 
political  speeches — broken,  it  is  believed,  because  the  dominant 
party  of  the  nation  was  indebted  in  some  way  to  these  special 
interests  for  whose  benefit  It  legislates?  Will  the  people  Ik? 
satisfied  by  a  proposition  to  spend  a  quarter  of  a  million  of 
dollars  to  bring  information  merely  to  the  President,  to  be  used 
or  not,  as  he  sees  flt,  to  correct  the  mistakes  and  iniquities  of 
an  obnoxious  law? 

Amend  this  proi)osed  section  to  the  end  that  all  the  facts  be 
required  to  be  given  to  Congress,  the  lawmaking  body,  so  that 
there  may  be  no  concealment  or  withholding  ot"  any  information 
necessary  to  pass  remeilial  legislation,  and  so  that  Congress 
will  get  the  benefit  of  the  real  facts  necessary  to  correct  th»'se 
iniquitous  schedules,  and  Democrats  will  join  In  the  passage 
of  a  law  providing  for  a  reas«inable  appropriation,  but  not  for 
mere  i>arty  benefit.  Too  much  secrecy,  too  much  political  legis- 
lation;  give  us  more  publicity  and  less  political  legislation, 
laws  for  the  benefit  of  all  ckasses  and  the  p«H)pIe  everywhere, 
without  favoritism,  and  not  for  si)ecial  Interests,  and  content- 
ment will  come  in  the  place  of  discontent,  man if»>«tat ions  of 
approval  instead  of  angry  protest;  less  mere  partisan  politics 
written  in  the  laws  of  the  land,  and  less  unrest  and  dissatis- 
faction will  be  in  evidence.  j 

That  there  is  unrest  and  revolt  against  the  arrogant  conduct 
of  those  who  have  cdntrolled  the  dominant  i>arty  is  now  un- 
questioned. There  is  abundant  evidence  of  an  inde|K'ndent 
spirit  in  the  country  that  will  not  longer  brook  or  be  satisfied 
with  arbitrary  conditions  ini|K»setl  by  the  majority  of  the  domi- 
nant |>arty.  No  fair  man  will  find  fault  with  that  spirit  of  inde- 
pendence, whether  it  shows  Its  disapproval  of  des|)otic  conduct 
in  one  party  or  another.  And  I  bid  welcome  to  that  indei)endent 
spirit  that  manifests  disapproval  in  the  only  effective  way  it 
can— by  public  protest  followed  by  its  vote  in  the  halls  of  legls- 
lati(»n  and  at  the  iwlls — when  It  api)ear8  that  its  imrty  Is  ctm- 
trolled  by  some  organized  power  or  influence  secretly  or  o|)enly 
controlling  the  ctmduct  of  its  i»arty  to  its  detriment  and  against 
the  l»est  interest  of  the  masses  everywhere. 

The  people  to-<lay  are  growing  in  a  measure  restless  and  care- 
less of  mere  party  regularity.  They  are  caring  more  for  coun- 
try and  equitable  laws  promised  by  parties  and  party  lenders 
than  they  are  for  mere  party  rivalry:  and  of  this  fact  there  are 
none  better  informed  than  the  Members  of  this  b<Hly  who  hold 
their  seats  here  by  favor  of  the  electors  in  their  several  dis- 
tricts, and  every  utterance  made  by  you  upon  the  fliwr  of  this 
House,  and  every  act  by  you  done,  is  said  and  done,  that  you  may 
gain  or  retain  the  favor  of  your  constituents,  and  many  of  j-ou 
fear  the  result  of  your  conduct  here,  as  you  hunger  for  the 
approval  of  your  constituents  at  home.  But  be  not  deceived, 
this  spirit  of  Independence  Is  abroad  in  the  land — mere  i)arty 
prejudice  will  not  longer  hold  the  voter  at  the  jxjlls,  nor  con- 
tinue in  office  him  who  fails  to  serve  his  country  first,  as  the 
best  service  he  can  render  his  party.  There  is  less  party  preju- 
dice among  the  mas-ses  to-day  than  ever  in  the  past.  In  my 
Judgment  the  day  when  special  interests  shall  dominate  party 
is  nearing  Its  close,  and  the  public  cares  not  so  much  which 
imrty  shall  control  the  Government  as  it  does,  that  the  party 
in  power  shall  be  free  from  the  control  of  8i>ecial  interests. 
The  party  that  throws  off  and  breaks  away  from  all  alliance 
with  special  interests  will  meet  the  favor  of  the  American 
people.  And  whatever  grant  of  power  may  have  been  given  to 
the  party  now  in  control  of  the  Government  by  alliance  with 
these  protected  interests,  there  Is  a  large  and  infiuential.  a 
powerful  and  ever-increasing  element  in  the  Republican  party 
that  will  not  longer  stand  for  this  alliance,  that  claims  no 
allegiance  to  these  special  interest.s,  and  are  fighting  in  theo|>en 
to  help  rid  the  Republican  party  of  that  domination  that  metnis 
ultimate  political  death.  This  fight  is  on.  and  will  continue  till 
progressive  Republicanism  has  won  its  battle  for  freedom  from 
longer  domination  of  special  interests  in  their  own  party,  or 
until  they  are  driven  out  into  open  alliance  with  the  Democratic 
party. 

The  country  looks  on  with  approval  and  applauds  these  so- 
called  insurgents,  while  they  struggle  to  unshackle  their  i«rty. 
The  representative  of  the  administration.  Attorney-General 
Wickersham,  may  go  Into  the  West  and  denounce  them  and 
seek  to  discredit  them  and  say  they  are  no  longer  worthy  of 
the  name  of  Republicans,  but  only  the  timid  heed  and  hesitate 
and  run  to  cover  and  respond  to  the  lash  of  i«rty  iwlitics  The 
l)oldest  leader  of  the  regulars.  SF)eaker  Cannon,  may  go  into 
the  great  metropolis  of  the  Nation  and  declare  "  that  shooting 
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were  too  honorable  a  fate  for  certain  Republican  Insurgents," 
and  8iigg«-st  that  hanging  should  be  their  fate,  yet  the  contest 
will  continue  In  the  East  as  well  as  the  West  untU  "  Cannon- 
Ism  "  shall  cease  in  the  land.  The  evidence  of  the  strengtli  of 
thia  protest  Is  already  recorded,  not  only  in  the  recent  elections, 
but  it  has  borne  fruit  and  made  ita  record  In  this  Hall  <.f  Rep- 
resentatives—the i)ower  to  name  the  Committee  on  Rules  has 
been  taken  from  the  Speaker,  and  the  power  of  the  in.«;argent 
force  is  not  all  spent.  It  is  alive  and  active  here  hi  Congress 
as  well  as  In  the  country— In  the  House  and  in  the  Senate— a 
courageous  force  for  good  legislation;  and  the  fight.  In  wliich 
they  have  joined  with  the  L>emocrat8,  will  go  on  and  on— here 
and  eLsewhere— until  right  and  the  people  shall  trlumjA  and 
come  into  their  own,  and  the  day  of  the  domination  of  sijccial 
Interests  shall  cense  forever. 

But  the  insurgents  here  have  only  won  success  when  they 
have  joined  with  the  Democratic  party  to  unhorse  the  Repub- 
lican regulars;  wl.en  they  have  stood  for  country  rather  than 
party  regularity;  when  they  have  stood  with  the  Democratic 
party  and  its  principles  for  a  reasonable  tariff  and  reasonable 
railroad  rates;  for  the  rights  of  the  Individual  and  the  masses 
everywhere  as  against  special  Interests. 

The  public  regards  the  progressive  Republican  who,  under  the 
name  of  Insurgent,  is  al)r.>atl  in  the  land;  and  his  name  will 
l>e  memorable  in  |K)lltlcal  history  as  an  active  protest  agjtinst 
the  domiiiation  of  his  party  by  special  Interests  unless  he 
wearies  of  the  contest.  But  will  he  live  only  in  historv  as  a 
protest  or  as  an  active  force  that  helped  to'bring  substantial 
reform?    If  he  wears  him.soif  out  In  a  futile  attempt  to  reform 

wK  l\"*l"^"'  element  hi  his  party,  he  will  faiL  If  he  joins 
with  that  party  w  th  which  he  thinks  and  feels  on  these  great 
and  living  questions,  he  will  have  served  his  country  and  not 

beU.n  °r  ^^^^  ^"  ^^^'    "^"^  "^'^"^^  ^"^  "^"^  ^^  properly 

Edmund  Burke  defined  a  party  as  a  "  body  of  men  united  for 
promoting  by  their  joint  endeavors,  the  national  interest  upon 
sonie  particular  principle  in  which  they  all  agreed."  Why  not. 
when  %yorking  together  in  fact  or  trying  to  work  together,  join 
r«)rces  In  a  common  cause  and  help  to  bring  relief  to  the  coun- 
try? lou  are  denounced  as  unworthy  of  the  name  of  Repub- 
licans by  those  high  in  authority,  and  flt  only  for  hanging  by 
the  high  priest  of  Republicanism.  Tou  need  not  In  retort  use 
the  harsh  language  of  a  prominent  Insurgent  Republican  Repre- 
sentative [Mr.  Fowler]  from  the  State  of  New  Jersey,  who 
recently,  in  addressing  his  constituents  In  that  State,  said: 
*  ^^  ill  you  lend  yourselves  to  advance  the  cause  and  Interests 
of  Nelson  W.  Aldbich  and  Joseph  G.  Cannon,  two  poUtlcal 
pirates,  two  public  enemies,  whose  cause  and  Interests  are  the 
KI>e<laI  Interests,  whose  constant  study  Is  to  do  the  people  in- 
st<>ad  of  doing  s».niethiug  for  the  pot>pie?"  The.se  harsh  words 
against  the  leaders  of  the  Rei>ublican  party  brings  no  settle- 
ment of  the  ct)ntroversy  between  you  and  them.  You  can  not 
win  against  them,  their  alliances  are  too  strong.  The  forces 
back  of  them  are  powerful,  stronger  than  you.  They  can  be 
overthrown  alone  by  the  Dein«x*ratic  party;  that  is,  fighting 
the  battle  against  what  is  termed  "  Cannon  Ism  and  Aldrlch- 
l"»m."  There  are  but  two  great  parties  In  this  country— the 
Democratic  party  and  the  Republican  party.  Choose  between 
them.  The  regulars  dominate  the  Republican  party  and  will 
continue  to.     You  can  not  change  It. 

Mr.  FITZGERAI.D.  I  yield  forty  minutes  to  the  gentleman 
from  Massachusetts  [.Mr.  Fo.ss]. 

Mr,  FOSS  of  MasNichusetts.  Mr.  Chairman,  there  has  been 
an  elwtion  in  .M :i ss.-i eh n setts  [applause] ;  otherwise  I  should 
not  have  been  here  lo-<iay.  I  come  as  a  Democrat  [applause] 
to  represent  what  has  been  known  as  the  most  representative 
and  strongest  Republican  district  In  the  Commonwealth  of 
Massachusetts,  if  not  in  all  New  F^ngland. 

Mr.  Chairman.  I  rise  to  speak  to  the  section  of  the  bill 
before  the  House  which  authorizes  the  appropriation  of  $250,000 
for  the  use  and  pun>ose  of  a  tariff  commission. 

Now,  I  want  to  say  in  the  first  place  that  I  have  always  been 
in  favor  of  such  a  commission— that  Is,  the  right  sort  of  one, 
and  under  the  right  conditions. 

Many  reciprocity  and  tariff  reform  leaders  hare  urged  for 
years  the  creation  of  such  a  commission,  believing,  as  we  all  do. 
In  the  broadest  and  deepest  kind  of  tariff  investigation. 

So  far  our  requests  in  this  direction  have  been  persistently 
refused,  and  by  the  same  people  who  are  now  so  ready  and 
willing  to  favor  a  commission. 

Naturally  It  looks  a  little  strange  to  some  of  us — after  all 
this  long  deUiy  and  after  the  people  hare  themselves  discovered 
the  worst  evils  of  our  tariff  system,  which  such  a  commission 
could  have  exposed  years  ago — that  It  is  now  brought  fon\ard 
at  this  eleventh  hour. 


Clever  editors  of  leading  Journals  have  stigmatized  thl8.|jropo- 
sltion,  since  its  Introduction  here,  as  a  "sop  to  Cerberus"  or  a 
'tub  to  the  whale."  They  evidently  have  in  mind  the  panicky 
feeling  that  penades  the  "stand-pat"  section  of  this  very 
Chamber,  as  well  as  of  the  other  Chamber,  and  the  Republican 
machine  the  country  over.     [Applause.] 

There  Is  among  them  a  great  "searching  of  hearts"  as  to 
what  can  be  done  to  quench  these  burning  issues  of  tariff  and 
taxation  reform,  and  how  this  great  peoples  movement  on 
these  Issues  can  be  diverted. 

We  are  amply  justified,  after  our  recent  experiences  of  these 

Greeks  bearing  glfte"— after  our  experience  in  the  bogus  re- 
vision of  the  Payne-Aldrich  tariff— in  being  suspicious  of  fur- 
ther dilatory  and  fraudulent  subterfuges. 

For  It  can  not  be  denied  that  the  people,  rightly  or  wrongly, 
have  come  to  regard  this  whole  "  revision  "  scheme  of  the  Re- 
publican party  leaders,  as  planned  in  the  last  national  cam- 
paign  and  as  promulgated  in  their  platform,  and  as  finally 
butchered  in  the  sj^ecial  tariff  session  of  Congress,  as  an  Inten- 
tional and  deliberate  "  bunco  game  "  from  start  to  finish.  [Loud 
applause.] 

It  Is  the  sense  of  this  imi)osltion  that  has  aroused  such  re- 
sentment and  disgust  among  tlie  ijeople,  as  has  been  8h«twn  in 
these  recent  congressional  by-elections,  and  other  manifesta- 
tions we  see  on  all  sides. 

Right  in  this  connection  too,  some  of  us,  veterans  In  the 
reciprocity  movement  am  not  help  remembering  how  the  same 
sort  of  a  game  has  Ijeen  played  for  the  hist  ten  or  fifteen  years 
with  that  great  and  statesmanlike  principle  and  policy. 

"  STAXD-PAT  "   TKEACHEBT    TO   KBCIPBOCITT. 

We  recall  how  the  Republican  r«rty  solemnly  pledged  Itself 
to  reciprocity  as  Its  consistent  and  dominant  i)olicy,  e8i)ecially 
In  Its  national  convention  of  18t»6,  when  McKlnley  was  nomi- 
nated, In  whose  platform  It  was  acclaimed  as  the  "  twin  prin- 
ciple of  protection."  The  exact  words  of  that  platform  were: 
"  I'rotection  and  reciprocity  are  tw  in  measures  of  Reiniblicau 
policy  and  go  hand  in  hand." 

We  recall  how  the  Republican  administration  of  that  time, 
how  McKlnley  and  Hay  and  their  associates  tried  hard  and 
faithfully  to  redeem  the  pledges  of  the  iiarty,  and  to  inaugurate 
reciprocity  by  means  of  many  treaties  with  other  countries. 
How  even  Nelson  Dingley  himself  strove  against  powerful 
domestic  Interests  to  achieve  a  measure  of  reciprocity  with 
Canada.  How  McKinley,  almost  with  his  dying  breath,  affiruieil 
reciprocity  as  the  ruling  keynote  of  his  prosjieetlve  second 
term.  And  how  the  nefarious  "stand-jiat"  Influences  and  in- 
terests in  the  Republican  party,  by  all  starts  of  underhand 
means,  succeeded  in  defeating  all  these  treaties,  nullifying  all 
this  effort,  and  treacherously  betraying  and  assasiiioating  reci- 
procity "  in  its  own  house."     [Applause.] 

Many  reasonable  persons  have  regarded  the  course  and  con- 
duct of  the  Republican  oligarchy,  the  autocratic  "sland-jiat" 
element,  on  this  great  matter  of  reciprocity,  as  the  worst  iM»litl- 
cal  and  economic  crime  of  recent  years.  [Applau.se.]  At  any 
rate  it  was  that  sort  of  a  fearful  blunder  which  was  **  worse 
than  a  crime." 

It  is  our  belief  that  If  this  principle  and  ix>licv  had  been 
developed  as  ple<lged  by  the  party,  as  carried  forward  by 
McKinley  and  Hay,  and  as  further  pletlged  and  affirmed  by 
Roosevelt  on  his  tragic  accession  to  the  I'residency,  the  troubles 
we  have  experienced  In  the  last  few  years  would  have  been 
better  prevented;  the  people  relieved,  the  liKlustrial,  transi)orta- 
tlon,  and  other  trusts  and  monoitolies  better  restrained,  and 
general  prosjierlty  maintained,  than  by  all  the  other  policies 
and  devices  put  together  which  have  been  resorted  to. 

But  the  "stand-pat"  oligarchy  sowed  the  wind  and  we  are 
all  reaping  the  whirlwind.  Reciprocity  was  sacrificed  to  selfish 
and  merc«iary  influences  by  the  ix)Iitician8,  against  the  people's 
Interests ;  prostituted  by  them  to  the  purpose  of  hoodwinking  the 
public,  just  as  they  have  now  recently  prostituted  "  revision." 

So  I  say  we  are  justly  suspicious  of  another  like  scheme. 
We  do  not  want  to  see  a  "  tariff  commission  "  u,sed  as  another 
dilatory  subterfuge,  to  again  sidetrack  tariff  reform.  Just  as 
reciprocity  and  "revision"  were  used.    [Applause.] 

THE    BltiUT    TARlyr    IOM11I8SIO.M. 

The  true  friends  of  the  tariff  commissimi  Idea  do  not  want  to 
see  It  fall  short  of  Its  mission,  W^e  believe  that  this  act  should 
provide : 

First.  That  the  personnel  of  this  commission  should  be  abso- 
lutely noniwrtlsan,  and  made  up  of  men  of  snch  character  and 
standing  tliat  no  one  shall  question  its  integrity,  its  iudeiioid- 
ence,  or  its  capacity  for  the  work. 

Second.  That  the  commission  should  report  directly  to  Con- 
gress. [Lond  applause.]  Since  this  commission  is  Intended  to 
furnish  Information  as  a  basis  for  legislation,  and  since  only 
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Con>n-es8  can  legislate,  the  functions  of  the  commission  must  be 
Bet-ossjirily  such  as  are  related  to  Congress  rather  than  to  tho 
Exe<'ntive. 

lu  this  connection  I  would  ask  why  the  administration  seems 
to  be  so  solicitous  that  this  commission  shall  be  put  absolutely 
under  the  control  of  the  Executive,  seeing  that  it  is  primarily 
Intended  for  legislative  puriK>ses.  Is  there  an  ulterior  motive 
here? 

If  the  commission  is  to  be  merely  an  executive  Instrument 
•nd  report  only  to  the  President,  how  is  Ck)ngress  to  receive 
the  information,  except  as  tlie  President  may  elect  to  transmit 
it,  and  what  is  to  prevent  the  executive  department  from  with- 
holding or  suppressing  or  coloring  such  Information,  as  has 
more  than  once  been  done  heretofore?    [Applause.] 

I  It  looks  more  like  a  political  than  an  economic  purpose. 
lApidause.l  Is  there  not  au  evident  fear  that  the  control  of 
this  c.mmiission  will  too  8ot)n  come  into  the  hands  of  a  Demo- 

]    cmtic  and  reform  Congress?     [Applause.] 

'  But  I  repeat,  that  broadly  8i)enking,  I  am  in  favor,  as  I  said 
at  the  outset,  of  a  commission  rightly  constituted,  and  am  en- 
tirely willing  that  it  should  be  endowed  with  all  necessary 
powers. 

I  However,  let  it  be  distinctly  understood  that  we  are  utterly 
opposed  to  holding  up  an  honest  revision  and  reduction  of  the 
tariff  until  such  time  as  any  commission  may  report.  [Ap- 
plause.] I  recognize  that  the  i)eople  have  lost  confidence  in  the 
Republican  party  [loud  applause  on  the  Democratic  side]  and 
that  they  are  no  longer  looking  to  it  for  an  honest  revision 
(Renewed  applause.]  The  Republican  party  has  already  proved 
faithless  to  its  pledges  to  the  i»eople,  and  has  forfeited  the  con- 
flden«-e  of  the  ct>untry.  [Renewed  applause.)  The  people  have 
turned  to  the  Democratic  jwrty.  [Applause.]  The  result  of 
the  recent  congressional  by-elections  demonstrates  this  fact,  and 
this  fall  it  will  U'  still  further  emphasized-  [Loud  applause  on 
the  Democratic  side.] 

Now.  the  responsibility  of  an  honest  revision  of  the  tariff  is 
up  to  the  Democratic  party,  with  the  aid  of  such  insurgent  and 
iudei>endent  elements  as  will  ally  themselves  with  it. 

The  Democratic-  party  must  go  to  the  country  with  a  con- 
sistent and  progressive  policy.  This  is  the  only  way  in  which 
It  can  succeed,  nud  it  Is  the  only  success  that  will  mean  auy- 
thing  to  the  country  or  to  the  party.     [Applause.] 

!  A.NOTHU   SPECIAL   TAKIFF   SESSION. 

The  people  demand  that  the  revision  and  retluction  of  the 
tariff,  which  was  promised  them  two  years  ago  bv  the  Repub- 
lican party,  be  carried  out  by  the  Democratic  partv  as  soon  as 
the  new  Congress  can  con\ene.  [Applause.]  I  mean  to  say 
that  the  I>emocratic  party  ought  to  raise  the  issue  that  there 
sliall  be  an  extra  session  convened  next  spring  to  do  the  work 
which  this  Congress  has  failed  to  do.     [Applause.] 

In  fact,  the  i»eople  are  themselves  making  this  issue  to-day 
and  all  we  have  to  do  is  to  accept  ii.  The  people  have  made  the 
Imnieiliate  reduction  of  the  tariff  the  issue,  and  the  Democratic 
party  must  ple<lge  Itself  in  a  most  distinct  and  specific  way  to 
carry  out  their  will:  in  order  that  the  mandate  shall  be  a  com- 
pelling one;  that  the  victory  shall  be  so  complete  that  the 
Republican  Executive  wUl  be  forced  to  acquiesce  in  it  and  call 
^^--emigress  together. 

Mr.  LONGWORTH.  Will  the  gentleman  pardon  an  InterruD- 
tlon  at  that  point? 

Mr.  FOSS  of  Massachusetts.  You  will  excuse  me.  I  can  not 
be  interrupted  at  that  point.  [I.«ughtcr  on  the  Republican 
side;  applause  on  the  Democratic  side.] 

We  appreciate  tliat  in  proiK>slng  this  logical  and  straight- 
fonvard  course  we  are  running  counter  to  certain  so-called  con- 
servative Influences  in  the  Democratic  as  well  as  In  the  Repub- 
lican party.  These  will  avail  nothing  against  the  will  of  the 
people,  or  against  the  sheer  necessities  of  our  political  and 
economic  situation. 

We  well  know  that  efforts  are  being  and  will  be  made  to 
again  indefinitely  postpone  these  urgent  reforms,  on  the  ground 
that  the  business  of  the  country  will  suffer  l)ecause  of  this 
agitation ;  but  I  contend,  on  the  contrarj-,  that  only  by  thus  obev- 
Ing  the  will  of  the  people  and  settling  these  great  issues— which 
never  can  be  settled  until  they  are  settled  right — can  all  the 
conmiercial  and  Industrial  Interests  of  the  country  be  benefited 
and  strengthened.     [Applause.] 

BUSIXESS    DEMANDS    REVISION. 

What  Is  the  political  and  business  situation  to-day  and  how 
does  the  one  affect  the  other?  There  is  no  denyUag  the  fact  that 
there  is,  at  the  present  time,  great  poliUcai  unrest  and  discon- 
tent  throughout  the  country.  This  is  particularly  true  in  th« 
Rei»ublican  party,  as  shown  by  the  Intense  insurgent  movement 
^  1b  it.     [Applause.] 


As  must  Inevitably  be  the  case,  there  Is  corresponding  unrest 
and  uncertainty  In  the  business  world.  The  Inflation  of  prices 
and  consequent  reduction  In  large  classea  of  exports,  and  other 
causes,  all  conspire  to  maintain  this  unrest. 

Here  are  the  ruling  facts  In  both  the  political  and  buslnesa 
world  which  can  not  be  denied  or  evaded.  They  are  conditions 
and  not  theories  which  confront  us  to-day.  The  party  now  In 
power  is  t>elng  held  by  the  people  responsible  for  these  condi- 
tions. The  people  look  to  the  jiarty  which  Is  coming  into  power 
for  the  remedy.  I  am  no  alarmist,  nor  do  I  wish  to  magnify 
our  troubles,  but  they  do  exist  and  are  threatening  our  proa- 
perity  and  we  must  recognize  them  and  seek  the  remedy.  [Ai>- 
plause.] 

I  repeat  that  next  March  is  none  too  soon  to  revise  the  tariff. 
Revision — ichich  meant  reduction — was  so  urgent  and  necessary 
two  years  ago  that  the  Republican  party  had  to  mnke  a  cam- 
paign Issue  of  It,  and  afterwards  call  a  special  session  of  Con- 
gress for  the  purpose.  It  failed  to  reduce  the  duties,  hence  there 
Is  necessity  for  Immediate  action. 

Granted  the  special  session  of  Congress  for  revision,  reduc- 
tion, and  reciprocity,  what  specific  and  definite  programme 
should  we  pledge  ourselves  to  put  through?  Certainly  the  i)eo- 
ple  have  such  a  progrnmme.  They  are  demanding  the  reiK-al 
of  these  oppressive  duties.  They  are  demanding,  for  one  par- 
ticular and  essential  thing,  free  wool  and  cheaper  clothing; 
and.  Mr.  Chairman.  I  believe  that  we  can  not  do  better  than 
accept  this  principal  demand  of  the  people  as  our  shlbbolelh 
in  the  coming  contest 

FBEE    WOOL   AND   CHEAP   CLOTHIXO. 

During  the  agitation  in  England  sixty  years  ago  of  the  great 
"com  law"  fiscal  reform  the  popular  rallying  cry  was,  "Free 
grain  and  cheap  bread."  We  will  make  it,  "  Free  wool  and 
cheap  clothing."  [Applause.]  At  that  time  numbers  of  the 
l)tH»ple  in  England  were  actually  starving  because  of  the  pro- 
tective tariff  on  grain  for  the  benefit  of  the  landlords.  To-day 
millions  of  our  people  are  deprived  of  comfort  and  health  and 
even  of  life  by  the  so-called  protective  tariff  on  wool  and  woolens 
for  the  benefit  of  the  she 'p  ranchers  and  woolen  trusts.  [Loud 
api>lMuso  on  the  DeuuxTatic  side.] 

This  wool  and  woolen  tax  maintained  by  the  combination  of 
the  woolgrowers  and  manufacturers  is  not  only  the  greatest 
infliction  upon  the  people,  btit  it  is  now  acknowledged  to  be  the 
k€\vstone  of  the  "  stand-pat  "  system. 

President  Taft.  in  his  famous  Winona  speech,  which  has  had 
such  a  disastrous  effect  uixm  his  administration,  ackiiowleilged 
in  substance  that  when  the  question  of  the  wool  and  woolen 
sch«Mlulo  came  up  in  conference,  the  combination  of  woolgrowers 
and  manufacturers  was  In  a  iK)sitlon  to  make  such  demands 
that  n'^thlug  could  be  done  but  accept  their  terms;  terms  ex- 
acting not  only  the  shylock  "  pound  of  flesh  "  but  our  blood  as 
well.    The  President's  exact  words  were: 

The  Interwts  of  the  woolj;rowprs  In  the  f«r  West  nnd  the  Interenta 
or  the  woolen  manafncturors  in  tho  Kast  and  In  other  Statji*,  roilc  cted 
throuKh  their  Rei.re«enta lives  in  Con>;re»ii,  were  sufflolently  atrone  to 
defeat  any  attempt  to  chanRe  the  woolen  tariff,  and  had  It  Ix^en  at- 
tempted It  would  have  beaten  the  bill  reported  from  either  committee. 

Note  that  even  the  l*resident  refers  to  the  "  Representatives 
In  Congress"  of  the  woolen  manufacturers. 

Tlie  administration  and  the  party  had  to  yield  to  the  "hold- 
up" or  see  the  whole  legislation  and  session  wreckeil. 

This  seemed  to  be  the  only  weak  and  lame  pallljition  that 
President  Taft  could  advance  for  what  he  admitted  to  be  the 
iniquities  of  this  schedule. 

THE     STAND-PAT     KEYSTONE. 

For  years  past  "stand-pat"  protection  has  claimed,  under 
the  i>owerful  influence  of  the  wool  lUiignates,  that  these  onerous 
taxes  are  the  keystone  of  their  whole  system.  In  the  Payue- 
.\Idrich  law,  whose  worst  feature  they  have  thus  dictated,  they 
again  throw  down  the  gauntlet  to  the  <onntiy.  It  Is  up  to  the 
Democratic  party  to  pick  it  up.     [Applause] 

This  wool  and  woolen  tax  is  the  most  flngrant  instance  of 
the  effect  of  the  present  intH.-y  in  depriving  the  i»eople  of  the 
necessjiries  and  comforts  of  life. 

As  an  illustration,  witness  the  declaration  now  unanimously 
made  by  the  most  imiwrtant  branch  of  the  woolen  Indiistrv  iii 
this  country— I  refer  to  the  straight  woolen  manufacture  which 
includes  blankets  and  underwear  and  the  m(»8t  i>opular  lines  of 
cheap  and  warm  woolens  for  clothing.  This  branch  ought  to 
have  had  the  utmost  consideration,  but  we  now  see  its  renr©. 
sentatives  protesting  against  the  Payne-Aldrich  law  as  the  worst 
for  their  Industry  ever  enacted. 

They  assert  without  apparent  contradiction  that  It  not  only 
works  to  deprive  us  of  these  necessary  woolen  goo<ls  and  clotli- 
Ing.  but  also  tends  to  ruin  the  manufacturing  Imlustry  itaelf 
and  drive  those  engaged  in  it  out  of  business  and  employment 
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•  A  great  deal  of  valuable  Information  has  come  from  Inside 
sources  in  this  particular  discussion;  enough  to  convince 
thotiglitfui  j>ersons  that  the  greatest  branch  of  woolen  manu- 
facture would  be  far  t)etter  off  under  free  wool. 

In  regard  to  sugar,  if  this  burdensome  sugar  tax  were  not 
•o  large  a  producer  of  revenue.  I  would  advocate  its  removal  or 
at  least  bringing  It  down  to  the  Canadian  or  even  the  English 
basis. 

At  any  rate,  we  ought  to  undertake  to  eliminate  present 
obvious  abuses  and  trust-fostering  features  of  It.  esi)eclally  In 
view  of  the  recent  fearful  scandals  connected  with  its  oi>era*tion 
In  this  country,     [.\pplause.] 

It  is  said  that  the  worst  Joker  In  this  schedule  is  that  by 
which  the  Importation  of  high-grade  sugar  for  direct  consump- 
tion among  the  masses  of  the  i)€ople  is  practically  prevented. 
Certainly,  if  this  is  the  case,  it  is  our  duty  to  rectify  any  such 
abuse. 

MT    OWN    INDCSTBT. 

The  iieople  also  demand  further  large  reductions  in  the  iron 
and  steel  schedule.  Now  at  this  point  it  devolves  upon  me.  as  a 
manufacturer  in  the  iron  and  st*el  Industry,  employing  large 
numl>er8  of  skillKl  workmen  and  using  large  quantities  of  the 
flnlshc-d  products  of  the  Steel  trust  to  state  publicly  that  in 
my  Judgment,  my  industry  and  the  i»eople  employed  lu  it  would 
not  suffer  under  free-trade  conditions.  That  is  to  say,  the 
45  per  cent  duty  on  machinery  can  be  entirely  removed  without 
Injury,  provided  these  conditions  apply  to  the  whole  iron  and 
steel  imlustry,  from  the  coal  and  ore  up.     [Applause.] 

I  further  would  state  that  from  my  own  exjK'rience,  interest 
In  ami  knowUnlge  of  other  staple  industries,  this  statement  Is 
equally  true  of  them. 

Mr.  HILL.     Will  the  gentleman  yield  to  a  single  question? 

Mr.  FOSS  of  .Massachu.setts.     I  can  not  now. 

The  ClIAIItM.VN.    The  gentleman  deolines  to  yield. 

Mr.  FUSS  of  .Massachusetts.  In  fact,  I  believe  to-day  that 
under  free-trade  conditions  we  can  compete  In  the  markets  of 
the  world  in  most.  If  not  all.  of  these  Industries,  and  comi>ete  to 
better  advantage  than  we  do  now. 

I  am  constrained  to  make  this  statement,  because  the  tariff 
reformer  among  the  manufacturers  has  generally  l)een  regarded 
as  desiring  to  remove  the  duty  from  the  other  fellow's  product 
and  still  retain  It  ui>on  his  own  [applause] ;  that  he  Is  In  the 
habit  of  asking  what  he  is  not  willing  himself  to  grant :  that 
when  be  asks  for  free  raw  materials,  for  instance,  he  is  not 
willing  to  abate  his  own  tariff  protection.  I  am  not  that  kind 
of  a  tariff  reformer. 

I  am  not  alone,  for  if  I  recall  aright,  one  of  the  largest  manu- 
facturers of  Imots  and  shoes  In  New  England  api>eared  before 
the  Ways  and  .Means  Committee  during  the  tariff  hearings,  and 
declared  that  he  would  welcome  conditions  of  free  trade  in  his 
own  great  industry. 

I  am  remlnd«>il  that  I  am  not  the  first  Representative  In 
Congress,  Interestetl  In  a  great  American  Industry,  who  has 
ma<Ie  a  similar  statement  to  his  colleagues. 

I  have  been  informetl  that  the  then  United  States  Senator 
James  Smith  of  New  Jersey,  at  that  time,  if  not  now,  the  largest 
manufacturer  of  luiteut  leather  in  the  world,  declared  from  his 
seat  In  the  Senate,  ten  years  ago,  that  so  far  as  his  Industry 
was  concerned,  it  absolutely  did  not  need  and  did  not  want 
protection.     [Applause.] 

I  Instance  thes«»  examples  from  the  shoe  and  leather  Industry 
because,  like  agricultural  implements  and  many  otlier  great 
Interests,  It  is  distinctly  an  American  Industry,  in  which  with 
very  ino«lerate  profei-tlon  we  have  been  able  to  retain  our  home 
markets  and  enter  the  markets  of  the  world. 

Re<'urrlng  finally  to  the  subject  of  iron  and  steel,  did  not 
Mr.  Andrew  Carnegie,  if  not  the  greatest  authority,  surely  the 
mo.st  successful  one  in  that  trade,  appear  at  these  hearings,* with 
the  siune  story  in  regard  to  that  immense  industry  which  he  had 
himsidf  done  so  much  to  build  up? 

Did  he  not  deny  the  necessity  of  further  protection  upon  the 

bulk  of  its  products,  and  did  lie  not  acknowledge  that  they  were 

.produced  in  this  country  cl^aiHjr  than  anywhere  else  in  the  world? 

MEE    FOOD   PUODCCTS. 

Now  consider  all  the  duties  on  food  products  which  the  people 
are  also  demanding  shall  be  removed,  the  duties  especially  on 
grains,  cattle,  meats,  fish,  fruit  and  vegetables.  While  these 
duties  are  unquestionably  so  manipulated  as  to  place  an  enor- 
mous burden  upon  the  consumer,  there  Is  very  ^reat  doubt 
whether  they  are  now  or  have  ever  been  of  any  direct  or  indi- 
rect benefit  to  the  producers — that  is.  the  farmers  of  the  country. 

All  these  staple  agricultural  products  have  always  been  upon 
an  export  basis  in  regard  to  price  at  the  farm,  take  them  year 
by  year.  Some  good  authorities  insist  that  this  applies  as  well 
to  such  products  as  butter,  cheese,  eggs,  and  provisions  geuerally. 


In  view  of  these  assertions,  what  reasonable  objection  can 
there  be  from  any  source  to  the  removal  of  duties  on  food 
products?  They  are  certainly  not  producers  of  revenue  to  any 
great  extent  Nor  Is  it  an  adeiiuate  defense  of  a  tariff  law  to 
say  that  It  is  a  great  producer  of  revenue.  If  revenue  is  the 
chief  purpose  of  tariff  legislation,  we  should  got  it  honestly, 
and  openly,  and  fairly,  and  without  laying  uix)n  the  people 
great  and  unequal  burdens  of  taxation  which  oppress  under  the 
guise  of  protecting. 

I  have  here  outlineil,  as  well  as  I  can  In  the  time  at  my  com- 
mand, what  I  believe  ought  to  be  our  course  in  this  great 
Issue  befoi-e  the  country  of  immediate  tariff  reform. 

INCOUa    TAX    ADVOCATED. 

In  my  Judgment,  the  people  of  this  country  will  no  longer 
stand  for  our  present  forms  of  taxation,  which,  based  upon 
consumption,  bear  altogether  too  heavily  upon  the  masses. 

They  would  be  bad  enough  if  they  were  purely  revenue  taxes, 
by  which  the  Government  received  what  the  people  paid.  In- 
stead of  such,  as  President  Taft  declared  at  Seattle,  as  "  take 
tho  money  from  the  people  not  for  government  but  for  private 
interests."     [Applause.] 

We  must  liave  a  system  of  taxation  which  removes  these 
abuses  and  eliminates  this  graft 

The  best  and  the  only  way  out,  I  believe,  Is  through  the 
income  tax.     [Applause.] 

It  is  the  just  and  common  impression  that  the  wealth  of  the 
country  is  not  bearing  its  fair  share  of  the  taxation  which  Is 
so  largely  for  its  own  protection  and  benefit.  It  Is  up  to  the 
wealthy  classes  to  carefully  consider  these  things  at  this  time. 

The  necessity  for  this  change,  by  which  the  income  tax  will 
relieve  and  replace  the  excessive  tariff  taxes,  is  so  obvioua  that, 
it  seems  to  me,  we  all  ought  to  favor  it. 

MANCFACTUREBS    AND   THE   TARIFF. 

Talk  about  protection,  Mr.  Chairman!  The  people  are  de- 
manding protection  to-day  against  the  Payne-Aldrich  tariff. 
[Applause.] 

Its  burdens  are  felt  as  keenly  by  employers  as  employed. 
The  cost  of  raw  materials,  for  instance,  in  our  industrial  estab- 
lishments is  so  high  that  business  is  checked. 

Our  manufacturers  recognize  that  the  wages  of  labor  have 
not  advanced  proportionately  to  the  advance  In  the  cost  of 
living  [applause I,  but  they  are  not  in  a  position  to  raise  wages, 
for  the  reason  that  these  tariff  burdens  weigh  so  heavily  upon 
the  industry  itself. 

I  say  that  our  manufacturers  are  gelting  their  eyes  open  to 
the  fact  that  this  high  tariff  is  no  longer  a  protection,  but  that 
it  has  actually  become  a  restriction  uix)n  Industry.  They  are 
demanding  that  these  burdens  be  removed. 

For  example,  the  manufacturers  of  New  England,  as  I  have 
already  indicate*!,  in  asking  for  free  raw  materials  and  the 
necessaries  of  life  and  industry,  recognize  that  most  of  the 
present  duties,  even  on  their  own  products,  are  suiierfluous, 
and  largely  conducive  to  monoiKdistic  graft. 

Every  intelligent  manufacturer  knows  that  successful  in- 
dustry is  dependent  upon  two  fundamental  requisites: 

First  That  the  indiistry  must  have  its  raw  material  on  as 
favorable  a  basis  as  exists  elsewhere  in  the  world;  and  by  raw 
material  I  mean  not  only  what  goes  into  the  plant  itself  but 
the  f<x)d  and  clothing  and  the  necessaries  and  comforts  of  life 
for  every  operative  employed. 

Second.  The  industry  must  have  the  widest  possible  market 
for  its  pnHiuet 

I  believe  that  the  time  has  come  when  these  raw  materials, 
in  their  broadest  sense,  should  be  placed  on  the  free  list  and 
that  this  can  be  done  without  injurj-  to  any  section  of  the  country. 

Conditions  have  so  changed  that  these  demands  which  are 
necessary  to  the  comfort  and  prosi)erlty  of  the  people  can  be 
effected  with  injury  to  none  and  great  beneflt  to  all. 

AH  our  manufacturing  Interests  are  recognizing  more  and 
more  every  day  the  absolute  necessity  of  foreign  markets. 

Our  products  are  becoming  si><«cialized  In  so  great  a  degree 
that  the  domestic  consumption  is  becoming  more  and  more  In- 
sufliclent  The  best  authorities  say  that  in  the  bof)t  and  shoe 
industry,  for  instance,  the  domestic  trade  is  supplied  in  eight 
months'  operation  out  of  the  year.  The  Siime  is  the  case,  to 
my  knowledge,  in  other  Industries. 

If  we  are  not  to  have  In  this  country  a  commercial  policy 
which  commands  for  us  not  only  full  and  free  access  to  the 
markets  of  the  world,  but  a  full  and  free  share  in  the  develop- 
ment of  these  markets,  then  we  should  indeed  be  ^licitous  for 
our  future;  that  stagnation  and  decay  do  not  threaten  us. 

Again,  because  of  the  tremendous  and  Increasing  demands  not 
only  for  raw  materials  but  for  the  necessaries  of  life,  that  our 
industrial  armies  may  be  fed  and  clothed,  we  must  also  have 
access  to  the  world's  marketa     [Applause.] 
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SETITI    ■WriPBOClTT  "   THI   DIUAMD. 

Ri^iit  here  I  want  to  reaffirm  my  belief  in  reciprocity  as  the 
right  policy.  That  Is,  I  believe  not  only  In  tariff  reduction  but 
In  reciprocity;  In  fact,  that  they  are  Identical.  I  believe  In 
reclpn-oity  as  a  principle,  and  think  It  Is  just  as  practicable  and 
workable  as  the  policy  of  free  trade  or  protection. 

Koiiprocity  is  the  policy  of  "recognition."  It  is  the  policy 
^hloh  recognizes  the  sisterhood  of  nations,  their  mutual  inter- 
dependence in  the  material  as  well  as  the  moral  and  iwlitical 
sense. 

For  Instance,  that  other  nations  can  furnish  us  with  many 
things  to  better  advantage  than  we  can  produce  them  ourselves, 
and  vice  versa,  and  on  terms  mutually  profitable. 

I  am  here  to  urge  upon  the  Democratic  imrty  that  It  shall 
revive  reciprocity  as  the  keynote  of  our  fiscal  system;  first, 
because  it  is  the  most  salutary  policy  for  the  country;  secondly, 
because,  since  the  Republican  party  has  abandoned  It,  it  becomes 
onr  duty  as  well  as  opportunity  to  adopt  It     [Applause.] 

DKMOCRACT   AXD   EECIPBOCITT.  ' 

A'^'aln,  It  Is  an  original  principle  of  the  Democratic  party. 
Thomas  Jefferson,  the  father  of  democracy.  Is  also  the  father 
of  reciprocity  in  this  country.  This  is  a  fact  not  generally 
recognized.  To  quote  from  one  of  the  first  authorities  on  the 
subject,  the  late  Hon.  John  A.  Kasson : 

Durfnir  the  first  adminJutratlon  of  Washington,  In  1791.  Congress 
desJred  to  do  something  for  the  development  of  the  commort-e  and 
navigation  of  the  United  State.^  but  felt  itself  lacking  the  n.cessary 
Information  on  tlie  subject.  The  Uouse  of  Represcntatlyes  passed  a 
renolntlon  requesting  the  Secretary  of  State  to  report  to  Conl'ress  on 
the  "nature  and  extent  of  the  privileges  and  restrictions  of  the  com- 
mercial intercourse  of  the  Inited  States  with  foreign  nations,  and  the 
measures  which  he  should  think  proper  to  be  adopted,  for  the  Imurove- 
ment  of  the  commerce  and  navisation  of  the  same." 

Mr.  Jefferson's  report,  submitted  after  two  yeara  of  inquiry  Into  the 
facts,    presents    the    conditions    of    our    infant    commerce    of    that    day 
Hmall  as  It  wns.  the  forelsrn  restrictions  upon  the  trade  and  upon  our 
vessels  engaged  In  it  were  extremely  various  and  vexatious,  especially 
In  all  that  r.Mated  to  commerce  with  the  colonies  of  European  powers 

J^fter  reciting  them  be  asks  the  question.  "  In  what  way  they  may 
N>»t  he  removed.  jBodlfled,  or  counteracted  ?  "  He  angwer»  the  question 
■a  loiiows  : 

^Ji^'  to  commerce,  two  methods  occur:  First,  by  friendly  arrange- 
H.  iLJli  **  v****"  w**^'**""'  nations  with  whom  these  restrictions  exist; 
lltiiS?^' I  ^  i  .  ■*PiI.r"*«  a<^*  of  oar  <>*"  legislature  for  counter- 
1«lltt«  their  elTorta  There  can  be  no  doubt  but  that,  of  theae  two. 
/riendly  arro»i{/f mcnt  Is  the  most  eligible!  •  •  • 
*i*^K»'"!!fm""JI""^..P''*  7^*  ripe  for  free  commerce,  in  all  Its  extent. 
■Ught  still  be  willing  to  modify  its  restrictions  and  regulations  for 
•«  in  prouortion  to  the  advantages  which  an  intercourse  with  us  might 

S^fi;.  ♦i'^iL  L".*i.'^-  *^^^^  "ly  '^"Dcur  with  ua  in  reciprocating  the 
tfutles  to  be  levied  on  each  side,  or  In  compensating  any  excess  of  duty 
ky  e«ndvalent  advantages  of  another  nature  " 

"«"■€  was  foreshadowed  exacUy  tb«  reciprocity  of  to-day.  lie  pro- 
ceeds as  follows :  '  j  f 

•.-I*.^"- "i?"'.'.'**  "i"^  nation  contrriry  to  oor  wishes,  suppose  It  mav 
aWVL  ^^^  '*■  adyaDtagp  by  continuing  its  system  of  prohibitions, 
duties,  and  regulations  It  behooves  ua  to  protect  onr  citizens  their 
commerre  and  navigation,  by  counter,  prohibitions,  duties.  and"re-ula 
tlons  also  Free  commerce  and  navigation  are  not  to  be  given  in 
exchange  for  restrictions  and  vexations,  nor  are  they  Ukely  to  produce 
a  rpiaxitlon  of  them.  »  *         »- 

Fie  prefaces  his  recommendn tlons  with  this  expression:  "The  fol- 
SZ  i^  pHn<*«P»w.  belni  fr>undejl  \n  recIproHty.  appear  perfectly  Just, 
and  to  offer  no  cause  of  complaint  to  anv  nation." 

He  admits  the  Inconvenience  of  a  system  of  discriminating  duties. 
rriTt  supports  It  as  necessary  to  avoid  greater  evils,  and  cornea  to  the 
roliowing  conclusions  : 

mruJ^V}}  'V°"".M^*  repeated  that  ft-iendly  arrangements  are  preferable 
rJir^^L  i'**'  '^  '4 v'^'"r..'"^*^.I**^™  •.*"*'  **^**  *■«  should  carry  Into  such 
•  rrtngements  nil  the  liV.oralltv  and  spirit  of  accommodation  which  the 
niitnre  of  th^^. case  will  admit.  France  has.  of  her  own  accord,  pro- 
poKd  negotiations  for  Improving,  by  a  new  treaty,  on  fair  and  equal 
principles,  the  comm.erclai  relations  of  the  two  countries." 

Here  is  the  absohite  pr«x)f  that  Thom.is  Jofferson  at  that 
early  date  advocated  reciprocity  and  recommended  it  as  a  ruling 
principle. 

Broadly  speaking,  there  have  been  In  the  past  onlv  two  alter- 
native commercial  policies;  on  the  one  hand  protection,  on  the 
otbor  free  trade.  This  is  no  longer  tnie.  .\  third  commercial 
policy  is  before  ns  to-<lay.  I  would  urge  reciprocity  as  a  con- 
^i.'^tent  and  effective  policy  for  the  development  of  this  nation. 

The  policy  of  reciprocity  is  a  con8tructi%e  one.  It  docs  not 
tear  down.  It  builds  up.  It  strengthens  both  our  industri.tl  and 
ctimniercial  systems.  It  gives  us  raw  materials  and  the  neces- 
saries of  Wf  ■,  and  the  means  to  |>ay  for  them.  It  provides  a 
wider  market  for  both  our  products  and  our  purchases. 

One  great  benefit  will  be  that  it  will  afford  us.  as  the  richest 
and  mightiest  nation  on  the  face  of  this  earth,  and  consotpicntly 
what  ought  to  be  the  most  generous  and  magnanimous  one.  the 
0|>portunity  to  modify  greatly  our  past  and  present  unfortunate 
attitude  toward  other  countries,  especially  on  this  continent. 

By  reciprocity  we  mean  fair  trade;  we  mean  hearty  reoogni- 
tlon  of  these  nations  which  buy  liberally  of  us,  and  thiis  become 
**"'  ••■■•J^JaJ  allies  and  make  rur  prosperity  their  own. 

Reciprocity  naturally  carries  \,ith  Itself  a  large  measure  of 
tariff  revision.    It  would  mean  either  large  reduction  or  entire 


removal  of  duties  which  would  otherwise  remain  to  burden  the 
people  and  obstruct  trade.  It  will  provide  our  consumers  and 
producers  with  constantly  enlarging  access  to  the  markets  of  the 
world. 

Reciprocity  Is  being  adopted  by  some  of  the  leading  nations, 
like  France  and  Germany.  Camida  has  adopted  It  as  the  key- 
note of  her  own  commercial  system  and  Is  putting  it  Into  effect 
by  several  different  means,  legislative  and  administrative;  that 
Is,  not  only  through  treaties,  wherever  she  can  make  them,  but 
by  a  system  of  schetlules  C3ille<1,  respectively.  "General,"  "In- 
termediate," and  "  Preferential."  There  Is  also  a  punitive  fea- 
ture, called  the  "surtax."  She  applies  this  whole  system  with 
due  regard  to  the  Interests  of  her  customers  abroad,  especially 
within  the  Empire,  by  proffering  to  them  favorable  duties  on 
many  classes  of  goods  In  which  these  nations  specialize. 

K«CIPBOCITT    WITH    CANADA. 

On  this  most  momentous  and  practical  question,  that  of  Cana- 
dian reciprocity,  which  confronts  us  to-day  in  our  commercial 
relations,  I  would  urgently  recommend  as  one  good  mesins  of 
attaining  that  great  end  that  we  entirely  remove  the  duties  on 
the  principal  Canadian  pro<lucts  and  re<luce  the  rest  to  the  level 
of  Canada's  own  tariff.     [Ix>ud  applause.] 

We  should  do  this  regardless  of  Canada's  present  action  or 
attitude,  because,  first,  under  this  reciprocity  svstem  of  hers 
she  would  be  bound  to  recognize  and  n'spond  in  good  thne; 
secondly,  this  action  will  permanently  offset  certain  powerful 
manufacturing  and  other  influences  in  Canada,  which  are  con- 
stantly demanding  the  further  obstruction  of  our  commerce 
with  her. 

We  can  not  consistently  object  to  these  Canadian  Influences 
since  they  are  simply  the  echo  of  our  own  "stand-pat"  policy 
and  since  we  are  responsible  as  a  nation  for  the  present  high- 
tariff  tendencies  and  commercial  hostilities  of  the  world. 

I  say  that  reciprocity  on  our  part  will  go  far  to  change  all 
this,  not  only  with  Canada,  but  with  all  nations. 

I  want  to  say  another  thing  with  reference  to  our  relations 
with  Canada.  They  ought  to  be  of  a  neighborly  spirit  They 
ought  to  be  sentimentally  right.  There  are  other  elements  in 
these  relations  than  the  merely  material  one.s.  It  has  always 
seemed  to  me  that  our  natural  and  spontanei^us  attitude  toward 
Canada  ought  to  be  es.«ential)y  that  of  an  older  brother  toward 
a  younger  sister ;  that  we  ought  not  only  to  feel  but  to  show  the 
I>f)minlon  that  we  are  solicitous  for  her  welfare. 

Some  one  has  said : 

.  w*  .u*T*  KTOwn  and  prospered  to  the  marvel  of  the  world  •  It  Is 
right  that  we  do  not  Intoxfcate  ourselves  with  the  reflection  of  our 
growth  or  the  egotism  of  powt-r.  Let  ua  turn  from  ouVselve8?o  watch 
the   upbuilding  of  a    nelghN>r   nation,   to  aid  and   cncoura;:e   her    ?h^t 

fnMf.^^  5'?«.*  '°  ^\*  'Tl^^'  °'  °'""  "I^n-'on.  and  tha"  wf  may'proi  t 
in    the      development   of   her    resources.      On    this   ground     I    anneii     tX 
your  selfish  instincts,  the  most  vigorous  of  our  human   charare^itics 
?n"*vn,^*'!;^H*»i,?*K"K'"f^°'°'*  *ltrul8tic  motlves.   which  should   Hpp^ 
nei/hbi)r^?aM(te  *"*"'*  "'  *°     **"■*  ''^*'^"  relations  with  our 

You  are  the  progenitors  of  a  nation  grander  than  has  been,  and  the 
keepers  of  your  chlldrens  inheritance.  Shall  you  foster  thi  mainte- 
nance of  a  wall  of  suspicion  and  of  antagonism,  which  will  increase 
n  strength  as  our  two  nations  swell  In  growth  and  power?  Shall  von 
leave  an  Inheritance  of  coraitiercial  rivalry  which  will  engender  sorta 
Jealousy  and  hate  between  two  peonies  of  the  same  blood,  with  the 
same  history  of  development?  No.  i  say !  I^t  us  breakthls  barrier 
already  raised  and  turn  again  to  the  first  principles  of  Justice  that 
our  mitual  development  mav  be  fostered  and  that  the  ties  of  'blood 
friendship,   and   trade   may   be   firmly   and  lastingly   cemented   for   tli 

The  exercise  of  this  spirit  is  the  first  and  best  thing.  Onr 
treatment  of  Canada  In  the  iwst,  with  respect  to  commercial 
relations,  at  least,  has  been  such  that  we  can  not  expect  any 
advances  on  her  iwrt. 

They  must  in  future  come  from  ns.  I  hope  and  believe  that 
these  advances  are  about  to  be  made.  Our  own  people  are 
becoming  permeated  with  this  right  spirit,  which  promises  so 
much  for  international  peace  and  prosperity. 

"  SECTIOX   2  "    BtDICLLTO. 

It  looks  as  If  "retaliation"  has  finally  been  knocked  out 
The  ridiculous  upshot  of  "section  2."  which  we  have  so  lately 
wltnessexJ,  for  the  gayety  of  nations  and  amidst  the  smiles  of 
the  worW,  Indicates  the  final  abandonment  of  retaliation 

"Section  2"  of  the  Payne-Aldrich  law  Is,  and  was  Intended 
to  be,  the  Incarnation  of  retaliation  pure  and  simple.  It 
was  deliberately  framed  for  the  purpose  of  finally  substitut- 
ing retaliation  for  reciprocity,  which  is  what  the  stand-patters 
have  been  conspiring  and  trying  to  do  for  years. 

But  public   IndiCTiatlon   has  prevented,   let   us  hope  forever 
the  progress  of  their  s«  lieme,  and  has  throttled  it  at  the  start    ' 

I  say  that  the  Republican  party  has  been  forc»>d  practicjiilr 
to  rei)eal  "  section  2."  It  now  stands  in  the  tariff  act  a  mere 
derelict. 

Of  course,  we  know  the  claim  that  we  got  something  out  of 
it— oat  of  France  and  Germany;  most  absurd  of  all.  out  of 
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Canada,  at  which  the  whole  Idea  was  principally  aimed  at  its 
original  Inception.  But  we  also  know  that  this  is  mostly  bluff. 
We  know  that  the  so-called  concetjslons  we  obtained  amounted 
to  very  little. 

We  now  understand  that  all  these  negotiations  were  mere 
parade,  to  "save  the  face,"  as  the  saying  is,  of  the  administra- 
tion ;  and  of  course  we  as  Americans  are  gratified  that  this  has 
been  acvoinplisluMl  at  home  if  not  abroad,  and  that  our  friends, 
the  other  nations,  have  been  willing,  good-naturedly,  to  assist  us. 

AXOL.O-8AXON    DNITT. 

This  leads  us  right  up  to  our  relations  with  the  whole  British 
Empire.  There  has  been  much  discussion  recently  of  these 
relations,  and  some  of  our  leading  Journalists  and  publicists  are 
discussing  some  sort  of  an  Anglo-Saxon  unity. 

Our  increasing  intercourse  with  the  northern  Dominion  which 
bounds  us  by  land  and  sea  for  thousjinds  of  miles,  our  Identity  in 
race,  language,  and  Institutions,  and  the  fact  that  Canada  is  a 
part  of  the  British  Empire,  these  considerations  alone  should 
demand  that  we  have  some  such  understanding  or  alliance. 

There  is  a  tendency  to  this  belief.  For  example,  the  vener- 
able htuler  of  Canadltin  lll>erallsm.  Sir  Richard  Cartwright,  In 
a  recent  speech,  expresses  tbe  hoi)e  and  expectation  that  Canada 
herself  will  prove  the  medium  for  such  an  alliance.  This  al- 
liance, more  than  any  other  one  thing,  would  make  for  the  i)eace 
and  prosperity  of  the  world. 

I  believe  that  tbe  great  popular  party  of  this  country  ought 
to  sjmpathlze  with  and  encourage  the  Liberal  party  of  Great 
Britain.  That  i>arty  is  now  engagetl  in  the  great  work  of 
liberalizing  their  Instltntllms,  of  finally  granting  justice  to 
Irelaiul,  and  esiK?cially  of  maintaining  the  historic  policy  of  free 
trade. 

In  this  connection  It  has  been  said  that  the  open  door  which 
Great  Britain  has  given  us  the  past  sixty  years,  under  the 
system  of  Bright  and  Cobden.  those  two  firm  friends  of  America, 
has  done  more  to  build  up  this  country  than  all  our  protective 
tariffs. 

When  our  Republican  friends  dwell  upon  the  panic  of  lRn3 
and  attribute  It  entirely  to  the  Wilson  bill,  they  seem  utterly 
oblivious  of  the  essential  fact  that  that  depression  was  primarily 
caused  by  commercial  disaster  In  Great  Britain,  largely  due  to 
the  failure  of  the  Barings;  and  that  It  was  the  gradual  resump- 
tion of  British  prosi)erlty,  enabling  them  to  buy  enorniouslv  of 
our  products  In  the  years  from  1805  to  1900,  paytag  us  In  gold, 
our  great  balance  of  trade  against  them,  which  enabled  us  to 
resume  our  own  pmsperlty. 

This  Is  a  fact  In  modern  financial  history  which  has  been 
Ignoretl  but  can  not  be  denleil,  and  this  fact  alone  goes  far  to 
refute  the  claim  that  the  Wilson  bill  was  the  cause  of  our 
troubles  at  that  time  or  the  Dlngley  bill  the  means  of  their 
remedy.  ' 

I  believe  In  what  I  call  reciprocity  and  recopdtion.  reciproc- 
ity with  and  recognition  of  friendly  nations  which  are  really 
.our  commercial  allies  and  invaluable  customers;  and  on  this 
ground  I  maintain  that  we  should  extend  to  Great  Britain  the 
re<ogiiltlon  to  which  she  Is  entitled  for  her  commerclalattitude 
toward  us. 

This  subject  is  a  momentous  one  to  the  future  of  this  coim- 
try.  Britain  has  become.  In  a  sense,  an  old  and  tired  country 
and  Is  looking  to  the  great  American  Republic,  which  repre- 
sents the  flower  of  Anglo-Saxon  achievement,  to  take  a  large 
and  increasing  share  in  the  development  of  her  immense  pos- 
sessions and  Interests  by  sea  and  land  the  world  over. 

One  great  point  we  have  In  mind  Is  that  probably  only  In 
this  way  can  be  brought  about  such  a  commercial  alliance  with 
Canada  as  we  all  so  much  desire. 

Who  can  estimate  the  benefit  and  advantage  that  accrued  to 
this  country  when  Its  area  was  practically  doubled  by  Jeffer- 
son's acquisition  of  the  Louisiana  territory? 

Who  can  estimate  the  similar  and  equal  benefit  and  advan- 
tage that  would  accrue  from  such  a  union  as  I  have  spoken  of 
with  Canada ;  a  country  In  area  as  large  as  our  own.  Including 
Alaska,  and  rich  beyond  imagination  In  natural  resources  of 
the  soli,  forest,  sea,  and  the  mine. 

It  should  be  onr  highest  object  and  purpose  to  make  this  com- 
mercial union  possible.  [Loud  applause  on  the  Democratic 
side.l 

The  CHAIRM.XN.    The  time  of  the  gentleman  has  expired 

Mr.  I'X)SS  of  Massachusetts.  I  should  like,.  If  I  can,  to  ex- 
tend for  a  few  moments. 

The  CHAIRMAN.  The  gentleman  has.  the  privilege  of  ex- 
tending In  the  Rkcord. 

Mr.  IIAMER.  Mr.  Chairman,  I  ask  unanimous  consent  that 
the  time  of  the  gentleman  may  be  extended,  so  that  I  may  ad- 
dress a  question  to  the  gentleman  from  Massachusetts.  [Cries 
of  "  Regular  order  1  "J 


The  CHAIRMAN.  The  time,  under  the  order  of  the  House, 
Is  under  the  control  of  the  gentleman  from  Minnesota  and  the 
gentleman  from  New  York.  The  gentleman  from  Connecticut 
Is  recognized  for  three  minutes. 

Mr.  HILL.  Mr.  Chairman,  I  have  listened  with  great  pleas- 
ure to  the  remarks  of  the  gentleman  from  Massachusetts.  I 
would  be  glad  to  see  many  of  the  Ideas  which  he  has  pro- 
pounded carried  into  taw.  I  wish  to  remind  him  that  the  Idea 
of  reciprocity  which  he  so  happily  advanced  and  which  was  In 
the  McKlnley  law  was  killed  by  the  action  of  the  Democratic 
party  In  the  passage  of  the  Wilson  bill. 

I  wish  to  say  to  him  further  that  reciprocity  with  Cuba,  on 
the  first  attempt  to  pass  It  In  this  House,  was  killed  by  a  solid 
Dera«»cratlc  vote,  by  votes  of  the  men  with  whom  he  Is  now 
associating,  coupled  with  the  votes  of  33  men  on  this  side. 
[Applause  on  the  Republican  side.] 

Mr.  FOSS  of  Massachusetts  rose 

The  CHAIRMAN.  Does  the  gentleman  from  Connecticut 
yield  to  the  gentleman  from  Massachusetts? 

Mr.  HILL.  No.  I  asked  the  gentleman  from  Massachusetts, 
courtef>usly  and  fairly,  to  yield  to  me  for  a  single  question,  and 
he  declined.     I  propose  to  put  the  question  to  him  now. 

A  year  ago  when  the  tariff  bill  was  being  framed  by  the 
Ways  and  Means  Committee,  of  which  I  was  a  member,  the 
gentleman  from  Massachusetts  was  a  Republican,  and  at  the 
hearings  over  in  the  Office  Building  no  word  was  ever  received 
from  him  or  from  the  institution  with  which  he  was  associated, 
a  great,  magnificent  manufacturing  establishment;  no  word 
from  the  great  capitalist,  which  I  recognize  him  to  be,  that  he 
was  in  accord  then  with  the  views  which  he  Is  now  advocating 
for  the  reduction  of  the  duty  on  his  own  product  [Applause 
on  the  Republican  side.l  We  had  It  from  other  people,  and  I 
will  read  him  what  I  voted  for  In  his  absence:  For  a  reduction 
on  cash  registers,  Jute-manufacturlng  machinery,  llnotyi)e  and 
typesettlag  machines,  printing  presses,  sewing  machines,  type- 
writers, and  all  steam  engines,  30  per  cent.  Instead  of  45. 

Mr.  FOSS  of  Massachusetts.    Good. 

Mr.  HILI^  I  was  In  favor  of  putting  sewing  machines  still 
lower,  to  15  per  cent 

Mr.  FOSS  of  Massachusetts.  Good.  [Laughter  and  applause 
on  the  D^toocratic  side.] 

Mr.  II1I!L.  The  only  reason  why  we  did  not,  I  think,  may 
I»ossibly  have  affected  the  gentleman's  action  now.  I  was  afraid 
that  American  manufacturers  would  take  their  capital  abroad, 
as  many  are  doing,  and  manufacture  under  European  wages  and 
send  their  own  products  Into  the  United  States. 

Mr.  FOSS  of  Massachusetts.  That  Is  what  the  tariff  is  doing 
now. 

Mr.  HILL.  Now,  when  the  gentleman  from  Massachusetts 
comes  and  says  that  all  these  products  could  bear  a  lower  duty, 
I  ask  him  why  did  he  not  come,  as  a  Republican,  before  the 
Ways  and  Means  Committee  and  testify  to  It  thai,  and  include 
his  own? 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Con- 
necticut has  expired. 

Mr.  HILL.    I  will  extend  my  remarks  In  the  Record. 

Mr.  FITZGERALD.  Mr.  Chairman.  I  will  yield  one  minute 
to  the  gentleman  from  Massachusetts  [Mr.  Foss]. 

Mr.  F'OSS  of  Mas.sachusetts.  Mr.  Chairman,  I  want  to  say 
to  the  gentleman  from  Connecticut  that  I  was  ruled  out  of  the 
Republican  p*rty  a  good  deal  more  than  a  year  ago — five  or 
six  years  ago — by  the  leaders  In  the  State  of  Massachusetts. 

Mr.  HILL.  Why  did  not  the  gentleman  come  before  the  Ways 
and  Means  Committee? 

Mr.  FOSS  of  Massachusetts.  I  considered  myself  at  that 
time  a  member  of  the  minority  party. 

Mr.  HILL.    What  difference  does  that  make? 

Mr.  FOSS  of  Massachusetts.  No  particular  difference;  but 
the  people  knew  exactly  where  I  stood.  That  had  l)een  In  evi- 
dence for  some  time. 

Mr.  HILL.  I  know  where  the  gentleman  stands  now;  but  I 
want  to  know  why  he  did  not  appear  before  the  Ways  and 
Means  Committee. 

Mr.  FOSS  of  Massachusetts.  I  want  to  say  that  I  agree  with 
the  gentleman  from  Connecticut  that  I  have  not  been  in  sym- 
pathy with  the  tariff  policy  that  has  been  sending  capital  out 
of  the  country  for  the  last  ten  years.  [Applause  on  the  I>emo- 
cratlc  side.]  It  has  been  sending  $300,000,000  of  capital  across 
the  line  to  build  up  branch  Industries  to  compete  with  us  In  the 
foreign  market  to-day. 

The  CHAIRMAN.  The-  time  of  the  gentleman  from  Massa- 
chusetts has  expired. 

Mr.  HAMER.    Mr.  Chairman,  a  parliamentary  inqnlry. 

Tbe  CHAIRMAN.    The  gentleman  will  state  It 
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Mr.  TIAJIKH.  I  \v.>ul«l  like  to  know  by  what  process  I  may 
ask  the  t'outJcuian  from  Massachusetts  a  question  and  receive  an 
auKwer. 

Mr.  STANLEY.     Send  him  a  wire. 

Mr.  BLKNETT.     Change  the  rules. 

-V  MKunrB.     Write  him  a  letter.     [Laughter.] 

.Mr.  FITZ(;ERALI).  Mr.  Chairman,  I  now  yield  thirty  min- 
utes to  the  gentleman  from  Texas  [Mr.  Grbgo]. 

Mr.  GREGG.  Mr.  Chairman,  I  wish  to  discuss  the  Humphrey 
bill,  which  is  commonly  known  as  the  ship-subsidy  bill  and  which 
has  been  favorably  reported  to  this  House. 

1  wish,  tirst,  to  dispose  of  the  contention  which  Is  made  and 
which  haa  been  sent  broadcast  over  the  country  that  this  bill 
will  not  cost  the  taipijyers  anything.  That  there  is  a  profit 
on  the  ocean  mail  and  that  this  protit— the  difference  between 
what  is  received  as  postage  and  the  amount  paid  out  for  carry- 
.Ing  the  ocean  mails— will  pay  the  subsidies  provided  in  this  bill. 
I  This  prete:ise  that  the  amount  paid  in  subsidies  will  be  de- 
rived from  the  proflt  on  ocean  maU  is  not  a  fair  statement  of 
the  case.  If  there  is  a  profit  on  part  of  the  mall  carried.  It 
should  be  used  to  make  up  the  loss  on  the  other;  all  receipts 
should  l>e  put  into  a  gross  sum.  and  the  difference  between  the 
receipts  as  a  whole  and  the  exix-nses  should  be  ascertained,  ^'o 
true  balance  can  otherwise  be  struck. 

The  postal  deficiency  last  year  was  $17,000,000.  This  was 
a fter  using  the  $3,000,000  profit  on  ocean  mail.  If  this  $3.(MX),0(>'3 
tSAn^t^  ^^'''^,  ^^^    '"    subsidies,    the    deficiency    would    be 

iT^'^Il'SS'*,''"*^  *°^^*^''^  ""^  '*^^°S  *^^  P«>P'e  to  pay  the 
>1..UUU.(X;0,  they  would  be  ta.Ted  to  pay  $20,000,000.  Does  not 
this  make  the  subsidy  cost  the  people  $3,000,000?  Then  wty 
should  an  effort  be  made  to  deceive  the  people  and  make  them 
believe  that  this  subsidy  will  cost  them  nothing? 

Mr  Chairman,  for  ten  years  or  more  the  advocates  of  a  sh-p 
subsidy  have  stalked  into  this  Chamber  and  vexed  our  s-iuls 
with  their  im|K>rtunate,  insatiate  demands  for  relief  by  Con- 
press  to  the  j^^risLiiijr  shipping  interests  of  this  country.  In 
all  i.rerious  apt)oaIs  the  cry  for  help  cau-.c  from  the  Cramps. 
Griscoms,  and  from  the  shipbuilders  of  Mame.  The  suc.xssi\e 
nouTllii^K  <^"r«"";^'-«J  <^an?ed  a  change,  and  the  demand  Is 
now  dt^^'ed  by  the  Merchant  Marine  League  of  Cleveland,  Ohio. 
^  ^^Ji'^^tng  that  there  was  a  prejudice  west  of  the  Alleghanles 
Knni  ..!.*'  ^"^"^'^''^l  noting  away  of  the  people's  money  ito 
build  up  the  commercial  Interests  of  the  northern  and  eastern  sea- 
Ohio  nnS^tlf.  "^"^1'^  ^?*^*^  "*  headquarters  at  Cleveland, 
^nl;,-^  from  liese  headquarters  they  issue  a  newspaper,  oi^ 
mapxine.  in  which  they  do  not  hesitate  to  attribute  improDer 
and  UMi  atriotic  motives  to  all  who  do  not  agree  wlTh  thZ   ^ 

Its  .  rftinf  1  V®  fsnnized  and  located  a  bureau  having  f<.r 
Its  pretended  ol.jt^t  the  enlightenment  of  the  farmers  of  tlie 
ccuntrj-.  but  the  rea;  object  is  to  mislead  them.  They  ha  o 
2^'J^'  *'/.  'n?  ^''^'^^^  ^^'e^tern.  Western,  and  Southwestern 
htates  with  literature,  seeking  to  enlist  the  farmers'  union? 
farmers  alliances,  and  farmers  generally  in  advocacy  of  their 
l^heme.  the  dir.vt  ol.j.vt  of  which  is  to  filch  mone/f ?om  tl  e 

hni  in<?"'^~^  "*!  **V^  ''?'''''^  «^**  P^"'  '*  ^to  the  laps  of  le.s 
th.nn  100  men.  who  for  forty  years  have  fed  and  fattened  at  tiie 
public  crib,  and  who  alone  have  any  interest  in  this  conteiu- 
plattnl  raid  on  the  Treasury.  They  have  enlisted  In  the  service 
of  their  propasanda  several  ex-Members  of  Congress,  and  now 
and  then  a  farmers  paper,  which  it  is  l>elieved  has  influen.>o 
with  the  agricultural  element  in  its  particular  locality  These 
ex-Members  of  Congi-ess  and  other  representatives  of  this  league 
have  vi.sited  state  fairs,  farmers'  congres.ses,  and  other  sm-h 
gatherings,  and  in  ex  jwrte  statements,  with  none  to  question 
or  deny,  have  endeavored  with  arrays  of  statistics  and  distreM- 
tng  calculations  to  show  that  all  the  woes  and  evils  whi.'h 
afflict  the  farmer's  life  in  this  country  are  attributable  solely 
and  directly  to  the  lack  of  a  sufficient  amount  of  ship  subsidv- 
{Applause.]  f  J. 

Our  Government  does  not  nominally  pav  anv  other  subsidies 
than  ix)stal  subsidies.  The  amount  paid  for  the  carriage  of  our 
foreign  mails  by  the  Government  is  extravagant  In  price  and  to 
the  ext«it  the  amount  paid  exceeds  what  the  service  is  reasona- 
bly worth  it  as  a  bounty  pure  and  simple.  To  an  American 
ahip  carrying  mails  to  Europe  we  pay  $1.G0  a  pound  for  letters 
and  post  canls,  and  S  cents  a  pound  for  other  articles.  In  ad- 
dition our  Government  pays  the  American  Line  $12,000  for 
meb  voyage,  while  theoretically  the  anuunt  paid  is  simply  the 
freight  for  carrying  the  mails  In  truth,  and  In  fact  in  these 
foreign  subsldizeil  mail  contracts  the  Government  of  the  United 
States  is  fleecetl  to  the  extent  that  the  amount  is  more  than 
the  service  is  worth.  It  is  simply  a  bonnty  paid  bv  the  Gov- 
ernment for  a  service  which,  if  open  to  the  world,  could  be  Jind 
for  one-half  the  amount  now  paid.  Hereafter  lexicocraphrrs  In 
defining  an  American  ahip  subsidy  wUl  say  that  it  is  simply  a 
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bounty  paid  by  the  Government  to  enable  the  shipbuilders  and 
shii)owners  of  the  United  States  to  conduct  their  businesw  at  a 
loss. 

THE    AMERICAN   EXPEEIEXCE    IN    SHIP   SIBSIDIKS. 

Experience  is  a  dear  school,  but  fotils  will  learn  in  no  otlier  It 
Is  said.     The  Government  of  the  United  States  has  not  even 
learned  hi  that  severe  scho<ji.     ship  suljsidles  In   the  United 
States  have  a  history.     That  history  is  a  record  of  unbroken 
and  disastrous  failures.     In  1S4«  the  tirst  postal  subsidy  was 
granted  and  a   line  was  establislied  between   New   York  and 
Bremen,  Germany.    After  smuggling  along  for  twelve  years  it 
gave  up  the  Job.    In  1S47  a  subsidized  line  was  establishe<l  be- 
tween  New  York  and  Havre,  France.    It  received  a  subsidy  from 
the  United  States  Government.     After  struggling  along  for  a 
few  years  It  failed.    In  1S50  the  Collins  Line  was  stjirted     It 
received  a  liberal  subsidy  from  the  Government  of  the  United 
States.     In  185S  It  went  out  of  business.     In  1SG5  the  I'aciiic 
f.l  S^?^*f/  ^^^  subsidized  and  a  liberal  contract  was  made 
with  It  by  the  Government  of  the  United  States  to  carry  its 
mails.    It  was  granted  a  monoiHily  of  the  trade  with  China  and 
Japan.    How  scandalouslv  it  ended  is  known  to  all.    In  ISO"  the 
California,  Oregon  and  Alaskan  Une  was  liberally  subsldiz«l  by 
the  Government.    In  IST.I  this  line  voluntarily  withdrew  from 
the  business.    In  1S91  a  Republican  Congress  enacted  a  new  and 
very  liberal  subsidy  law.     It  has  l.e€n  in  operation  now  over 
nineteen  years.     In  this  year  of  our  Lord  1910  five  lines  only 
are  operating,  to  wit,  the  American  Une,  from  New  York  to 
Southampton:  Oceanic  Une.  Siin  Francisc-o     .  Australia-  New 
lork  and  Cuban  Mail,  New  York  to  Cuba  an.l  Mexico;  Red  D 
\fo-^'  i^Z  ^0''k  to  Venezuela  and  Dutch  West  Indies;  American 
Mail.  Boston  and  Philadelphia  to  Jamaica.    In  the  report  of  the 
Merchant  Marine  Commission  January  4.  1005.  It  Is  stated  that 
fSf  JT  ^"k  "°*^^'"i"^'y  f^^»*'d;  that  while  the  older  American 
ines  have  been  sustained  and  developed  and  a  few  new  lines 

T-'^'-f J^?  *'^'''^^*^'  y^*  ^^^  ^«^  h«s  "«t  sufficed  to  ghe  im 
Ji.T^o?  ^''r  a  complete  sj-stem  of  mail  comn,unk>afion  with 
^L^u    \^^^?^  V^  '^'"■'^  '^"'^  ^^^  ^*^'«^  markets  for  American 

¥he  War,  lini^n  ^f\\  ^"tIL^^x^"^  ''°*^  ^«^'«  ^"^  establisS 
The  Ward  Line  and  the  Red  D  Line  were  in  operation  before 

tSe  t^  of '??oi  '^'t^r:^'  i?^"  H°^  ^"^  '-  "^-''-  ^^-« 

ine  act  of  ISDl  went  into  effect  Mr.  R.  P.  Sehwerln  vir^ 
president  and  general  manager  of  the  Pacific  Ma  I  Iten'mVh^ 
Company  in  his  testimony  before  the  Merchant  Marine  Conv 
mission  in  San  Francisco,  Cal..  on  Augt^t  5,  1904.  suited  as 

panv.     I  mav  add  hrrc  that  .T  thi,  tfrno  *^'ected  an  offlcrr  of  tho  com- 

the  directors  would  ekct  a  n^  R^erai  mlnae^"^  or^  ^"^^^^^ 
a  receiver.  I  found,  after  havine  an  onnofnfnifJ  S?  °  l^*'  ''*°*''*  "' 
Inafion  of  the  finances  of  thrci.mpanv  that  r\in^  f„  """^l  »«,•;»•'"'- 
mail  contract  (under  the  law  of  TsVi'»  w..  th„^  *"  ^^''"iP'l  ^'<''  <'»« 
financial  condition  of  the  compan-  So  I  J^nf  «♦!?"'*'  <>'  the  serious 
ton.  asking  that  the  contract  be  ahrosrated  It  »«.*r"""°  *!J  ^n"''!"!:- 
to  earn  mone.  and  we  ^^rlV^'^^l^^^' Ji^^^^^,^^^^^^^^^ 

Since  1897  the  subsidy  hunters  have  beseeched  Congress  to 
amend  the  law.  increase  the  subsidy,  raise  the  tonnagf  taxe^ 
..nd  shut  out  the  foreigner.     The  act  of  ISOl  was  ve,?.%  bera, 
U  thlr'^^  ''^'"'^^    Notwithstanding  this.  In  the  fiZa   Year 
1909  there  was  only  one  line,  to  wit.  from  New  York  to  South- 
ampton   Fjigland,  which  was  running  vessels  of  the  fir«rf  clasq 
and  entitled  to  a  subsidy  of  $4  a  mile.    The  report  of  the  Second 
Assl.stant  Postmaster-General  for  the  fiscal  year  endxa^nn« 
30,  lim,  shows  that  there  is  one  subsidized  linTof  vesils  run 
ning  from  New  York  to  Venezuela  once  in  everv  ^owJ^l, 
which  is  compo.ced  of  vessels  of  the  third  class  and  recelvrvi  «i 
per  mile.    There   was  one   line   running  from   New   Yor^  fj 
Maracalbo,   AenezneJa.   making   trips  once  everv    two   weeks 
composed  of  ves-^-ls  iu  the  fourth  class  and  receiving  from  the 
Government   60,    ceH..   ^r   mile.     There   was   one   from    W 
lork  to  Mexico,  eall   .^  ..t  Habana,  com|H>sod  of  vess^fsof  thi 
third  class,  and  also  a  line  from  Boston  to  Jamalcrand  from 
Philadelphia   to   Port  Antonio  In   vess^.ls  of  Z  fo„rth  cia«^ 

tract.s.  The  total  cost  of  this  service  on  all  these  llnin.  fn*.  Vho 
fiscal  year  VJOO  was  $1.127.24.->.72,  a  net  exc^^of  $^24  170  Si 
over  the  nia.xlmimi  amount  allowe.1  by  law  to  steamers  not 
under  con  ract.  The  bill  now  sought  to  be  enacted  ral^  thl 
couu>ensa  ion  of  vessels  of  the  second  class  to  $4  per  mHe  the 
rate  provldejl  In  the  law  of  ISOl  for  ves.sels  of  the  first  cln 'J 

It  seems  impossible  to  satisfy  the  advocates  of  a  ship  sub- 
sidy Lnless  this  tendency  to  higher  prices  for  the  carrrage 
of  mall  to  foreign  countries  Is  checked,  the  postal  dXS 
every  year  will  amount  to  many  millions  more   ban  It  d!^^S^ 

There  is  no  guaranty  that  the  present  law  will  su?^«  Tf 
enacted.    All  s,hemes  of  subsidy  in  the  past  faih^  mi^ruLly 


With  this  ghastly  record  of  the  disastrous  failure  of  every 
■hip-subsidj-  poli<y  adopted  by  the  United  States  pince  1.S44, 
Is  It  not  time  that  a  new  policy  should  be  adopted?  It  is  ad- 
mitted by  all  that  our  merchant  marine  has  largely  disappeared 
fnnu  the  ocean.  For  more  than  sixty  years  the  policy  of  sub- 
sidies, bounties,  subventions,  and  other  quack  remedies  luis 
been  tried,  but  the  imtient  still  languishes.  The  policy  pur- 
KU«l  has  galvanized  the  invalid  into  a  convulsive  existence, 
but  It  is  dying  and  will  soon  be  dead. 

Now,  I  submit  that  the  cause  of  the  decay  of  our  merchant 
marine  Is  not  hard  to  find.  In  is;>'»  ti»e  United  Slates  was  the 
mistrefe  of  the  seas.  In  that  year  ICnglaud  began  the  construc- 
tion of  iron  vessels,  and  the  United  States  lost  the  great  ad- 
vantage which  she  jjossessed  in  cheap  materials  used  in  Uie 
construction  9f  wckhIcu  \es8els.  England  seized  the  advantage, 
and  iK'gan  the  construction  of  Iron  vessels.  She  manufactured 
iron  with  Improved  scientific  methods,  while  the  United  States 
continued  the  manufacture  of  iron  without  any  change  from  the 
old  methods.  Rolled  bar  Iron  was  manufactured  In  England, 
and  the  Iron  manufacturers  of  the  Unittnl  Statvs,  Instead  of 
adopting  new  me- hods  and  manufacturing  bar  iron  by  rolling, 
tri^Nl  to  save  their  old  phints  and  keep  progress  out  of  this 
country,  and  succeeded  In  doing  so.  To  protect  the  domestic 
manufacturers  of  iron  in  the  United  States  against  British  com- 
petition a  prohibitive  duty  was  levied  against  the  importation 
of  rolled  bar  iron,  which  was  equivalent  to  about  100  per  cent 
of  its  value.  As  a  consequence,  England  developed  the  manu- 
facture of  Iron  and  steel  steamers,  and  to  quote  the  words  of 
that  great  shipbuilder,  John  Roach,  who  testiiied  In  1809  be- 
fore a  committee  of  Congress  ai>|>ointed  to  inquire  Into  the 
decay  of  American  shipping: 

America  hn^  Inst  her  ronimerce.  and  what  has  she  obtained  in  ei- 
chauKe  for  ll?  Sin-ply  the  right  for  a  few  men  to  charse  $9  per  ton. 
In  Kold.  on  the  importation  of  pljr  iron.  P!)t  iron  was  the  basis  of  nil 
ottM-r  metala  conaected  with  the  nakinx  and  repalrins  «f  shipa.  There 
has  been  a  revolution  In  sLint>uil«lini?.  and  Iron  Is  the  material  from 
whUh  they  are  ni>w  built.  The  liljfli  o<i'«t  of  iron  produced  with  the 
tarllT  upon  It  l«  one  of  the  principal  difficulties  our  commerce  has  to 
ooBteod  with. 

The  CV>mmlttee  on  the  Merchsnt  Marine  and  Flsborles  of  the 
Fiftieth  Congress  rejvirted  to  the  House  that  the  snbstlhitlon 
of  iron  and  ste«'l  In  the  manufacture  of  Rhli«  gave  to  England 
the  supremacy  of  the  seas.    The  committee  said: 

Atxrat  the  year  1M6  England  commenced  to  ^ulld  Iron  and  steel 
ablp*.  and  as  fast  as  they  were  built  and  equipped  the  commerce  of 
the  world  was  transferred  to  them,  because  of  their  superior  speed  and 
BujM""<ed  BaiVty.  To  comjiete  with  8U<h  veti8<>U  with  wooden  sailing 
Bhtr-i  was.  of  conrsf.  as  fuille  as  It  would  be  now  to  send  an  army  with 
t)ow««  and  arrows  acalnst  a  modem  army  wltb  gnna  and  artillery  "of  the 
BKNit  approTctl  type. 

On  November  25,  1904.  Hon.  Eugene  T.  Chamberlain,  our  able 
and  efficient  rominlssloner  of  Navigation,  appeared  before  the 
Merchant  Marine- ('onin>isslon,  and  In  a  very  able  address  on 
the  American  shU^pIng  said: 

From  tlie  ilme  »l>en  Iron  bernme  the  chief  material  of  marine  con- 
■tniction  up  to  the^  present  It  U  nselesa  to  aeek  for  any  otber  caua« 
than  that  for  the  dccJlitc  of  oar  bhippin^ 

He  further  saj's:  ' 

Out  OTur  aaaml  output  of  Iron  and  steel  tias  now  at  times  exceeded 
that  of  (ireat  Itritain,  and  aooa  the  cost  of  Ita  production  must  be  less 
here  than  abroad. 

Now.  we  excee«I  Greet  Britain  In  the  production  of  steel  and 
Iron.  We  undersell  (Jreat  Britain  in  her  own  markets  with 
•teel  and  Iron.  According  to  the  testimony  of  several  witnesses 
before  the  Marine  Commission  It  was  shown  that  the  ste<M  trust 
aohl  In  1904  a  hundred  thousnndjtons  of  steel  plate  at  Belf:ist  at 
^4  a  ton,  while  they  were  charging  the  American  coiisumer  $32 
a  too.  This  otitrago  even  struck  a  majority  of  the  American 
Jtlerchant  Marine  Commission.     In  their  rei»ort  they  say : 

Whatever  may  be  said  for  the  occasional  sale  abroad  of  surplus  mann- 
taclures  l)elow  the  domestic  price,  this,  manifestly,  is  a  case  for  wiiicb 
the  familiar  defc  use  is  quite  Impossible.  American  shipbuilding  is 
terribly  dennssod :  It  is  essentially  an  tinprotected  Industry  In  the 
foreign  traae,  and  when  .\merlcan  steel  mills,  lonjt  and  amply  protected, 
«'ll  material  to  foreign  sbipjards  at  $H  or  JIO  below  the  price  asked 
from  American  yards,  these  steel  mills  simply  heap  an  unjust  and 
Intolerable  bur<len    ii>on  an  Interest  now  well-ni^'h  nrf>«trate. 

A  sense  of  fair  jilay.  or  even  cool  business  pruwnce,  should  make  It 
manifest  to  the  steel  companies  that  they  ought  to  do  their  utmost  to 
encourage  the  8tru;;£ling  .\merlcan  shipyards. 

The  Marine  Commission,  in  Its  report,  states  among  other 

things  that  the  prominent  cause  of  the  decay  of  our  shipping,  is, 

first,  the  higher  «x)st  of  the  building  of  an  American  ship.     It  is 

stated  that  there  is  a  difference  l>etween  30  and  50  per  cent  In 

the  building  of  an  American  ship  in  favor  of  the  British  ship. 

<3lrcumstance8  must  certainly  have  changed  and  for  the  better 

■Ince  the  filing  of  that  report.    In  the  Washington  Post  of  the 

Slst  of  January,  this  year.  In  an  editorial  It  Is  stated : 

Argentina  has  authorized  the  conatmctlon  of  two  Dreadnovghtn, 
«qnal  to  the  moat  formidable  war  craft  afloat,  and  the  shipyards  of 
■nrope  and  of  ttw  United  Staten  competed  for  the  conatniction  of  them. 


with  the  result  that  the  contract  was  awarded  to  a  private  Bbipyard  la 
^ew  \ork  as  the  lowest  bidder. 

There  i«  a  ^mple  fact  tl>at  knocks  the  trotten  from  under  Toliunea 
01  tueorlea  such  hm  the  subsidists  have  been  tiring  at  Congn'sa  for  years 
and  years.  If  our  shipyards  can  compete  with  foreign  shipyards  in  the 
construction  of  a  battle  ship,  they  can  compete  with  them  In  the 
btilldlng  of  a  merchant  marine. 

The  prices  of  steel  and  Iron  have  already  gone  down  and 
must  continue  to  go  down  as  the  proi^^esses  of  iron  and  steel 
manufacture  im|>rove.  If  this  is  so,  and  the  coet  of  Iron  has 
been  the  prominent  cause  of  the  decay  of  our  shipping  inter- 
erts.  as  sho^n  by  the  Marine  Commission,  it  is  llkelv  that  this 
obstacle  to  building  up  a  merchant  marine  will  right  itself  with- 
out any  subsidy.     {Ai^plause,] 

One  of  the  main  reasons,  bat  not  assigned  by  the  advocator  of 
this  bill,  why  we  have  not  built  up  a  greater  merchant  marine  is 
that  capitalists  have  preferred  other  investments  for  their 
money.  When  the  civil  war  ended  in  1865,  American  capital 
turned  to  the  development  of  our  internal  res<^)urces  and  im- 
provements, which  yieWed  a  larger,  more  certain,  and  a  quicker 
return  than  money  invested  in  shipbuilding.  In  fact,  Mr. 
Chairman,  I  am  of  the  opinion  that  the  large  and  reasonably 
safe  retnms  on  Investments  in  the  building  of  railroads,  fac- 
tories, and  other  lines  of  business  In  the  Unitetl  States  prevent 
the  American  capitalist  from  investing  in  the  shipping  business. 
The  shipping  business  necessarily  requires  a  very  large  invest- 
ment Its  profits  are  not  very  large,  its  returns  are  slow,  and 
It  is  undoubtedly  a  very  hazardous  business.  When  the  time 
comes  that  the  American  capitalist  can  Invest  his  money  in  the 
shipping  business  and  he  can  employ  it  to  a  better  advantage 
than  he  can  In  invoetments  on  land,  then  the  shipping  business 
will  revive  and  floirrlsh. 

The  capitalists  will  then  Invest  in  this  business  regardless  of 
whether  any  subsidies  are  paid;  but  as  long  as  this  business 
ftills  to  retam  a  revenue  equal  to  other  businesses,  he  will  not 
Invest  even  If  subsidies  are  given.     fApplause.] 

For  a  period  of  ten" years  after  the  civil  war,  for  the  purpose 
of  promoting  Internal  improvements,  our  railroad  companies 
were  granted  the  right  to  Import  their  Iron  rails  and  all  other 
Iron  used  by  them  free  of  duty.  If  this  was  good  to  promote 
the  building  of  railroads,  why  is  it  not  eqnally  as  good  to  grant 
to  shli>builders  the  right  to  import  their  materials  free  of  duty? 
fApplanse.l  It  Is  true  that  in  the  law  there  Is  a  pretended 
provision  for  the  free  Importation  of  such  material,  but  it  Is  so 
he<lged  In  that  In  practical  operation  it  is  a  delusion  and  a 
snare.    [Applause.! 

Another  cause  assigned  by  the  advocates  of  rtilp  snbsidy  for 
the  decay  of  our  merchant  marine  Is  the  higher  wages  paid  to 
American  seamen.  The  Marine  Commission  In  its  report  as- 
signs the  higher  shipboard  wages  as  one  of  the  causes  tat  the 
decay  of  the  American  marine. 

Says  the  commission: 

But  higher  cost  of  constructioa,  chiefly  t>ecause  of  tlie  higher  rans* 
of  shipyard  wages.  Is  only  one  of  the  present  handicaps  on  American 
shipping  in  over-sea  trade.  There  Is  also  the  higher  range  of  wages  of 
olfleers  and  crew,  and  the  hlgfier  cost,  because  more  liberal  Turlety 
and  quantity  of  fbod  on  shipboard. 

The  commission  In  Its  report  says  that  the  handicap  of  wages 
against  the  American  ships  ranges  from  .30  to  00  per  cent,  exrept 
on  the  Pacific,  where  rates  for  white  crews  in  the  coast  trade 
are  the  highest  in  the  world.  If  the  higher  wne««s  i»ald  to 
American  seamen  prevent  the  growth  of  American  shipping, 
how  is  It  that,  down  to  1856.  the  wages  paid  to  American  t«ea- 
men  were  relatively  much  higher  than  those  paid  to  British 
and  other  foreign  seamen  and  yet  our  merchant  marine  domi- 
nated the  seas?  England  pays  higher  wages  than  Germany 
or  any  other  foreign  nation  save  the  United  States,  and  she 
does  the  ,carrying  trade  of  the  world.  One  thing  seems  cer- 
tain, nothing  can  tempt — as  Is  stated  by  one  of  the  wit- 
nesses before  the  Marine  Commission,  Mr.  R.  P.  Schwerin — 
.\merican  boys  graduated  from  our  common  schools  and 
hleh  schools  to  become  mere  lalKwers  on  board  a  ship. 
Their  position  Is  necessarily  a  menial  one  and  an  educated 
American  boy  Will  not  fill  that  position.  Besides  he  can  obtain 
higher  wages  or  more  comforttible  positions  ashore  and  as  long 
as  he  can,  you  can  not  tempt  him  into  a  seafaring  life.  Thei^e- 
fore,  whatever  higher  wages  are  paid  will  go  to  the  foreigner, 
tlie  Asiatic,  or  the  negro.  The  result  of  this  legislation.  I  ven- 
ture to  say,  will  be  that  the  amount  advanced  as  subsidy  will 
go  not  Into  wages,  but  Into  the  pockets  of  the  shipowner  and 
shipbuilder.     [Api^lause.] 

Mr.  Chairman,  If  we  desire  to  rehabilitate  the  American  mer- 
cantile marine,  the  way  to  do  so  Is  plain,  so  plain  that  a  way- 
faring man,  even  though  he  be  In  favor  of  a  ship  subsidy,  caa 
not  mistake  It  Let  us  repeal  oor  absurd  navigation  laws.  In 
1790  and  1792  Congress  enacted  practically  Cromwell's  naviga- 
tion laws.  The  United  States  is  the  only  civilized  nation  which 
I  has  such  an  absurd  code  governing  navitation.     Do  this  and 
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then  ^ve  ua  free  ships.  The  present  bill  proTldes  that  sefi- 
^ing  steel  steamers  of  2,500  gross  tons  or  over,  wherever  built, 
which  are  to  engage  only  in  trade  with  foreign  countries  or 
witb  the  Philippines,  being  wholly  owned  by  citizens  of  the 
United  States,  and  no  other,  may  be  registered  as  directed  in 
this  act  This  is  only  a  step  in  the  right  direction.  Give  us 
free  ships  of  any  size  or  dimension,  whether  owned  by  our 
own  citizens  either  in  whole  or  in  part,  and  then  the  Ameri- 
can mercantile  marine  will  revive  and  dominate  the  seas. 
Give  to  all  ships,  not  only  for  two  months  or  six  months, 
but  for  all  time,  the  right  to  ^engage  in  the  coastwise  trade 
of  the  United  States.  We  a^  clamoring  for  the  open  door 
in  China  and  the  Orient  and  shut  our  own  doors  full  In 
the  face  of  every  foreign  nation.  Ever  since  the  foundation 
of  our  Government  the  ct^astwise  trade  of  the  United  States 
has  been  contiued  to  our  own  citizens.  It  is  time  this  monoiwly 
was  destroyed.  [Applause.]  The  coastwise  trade  of  the  United 
States  is  a  monopoly.  They  charge  what  freights  they  please; 
they  have  no  competition  except  by  the  railroads,  and  in  some 
cases  not  even  by  them.  They  are  not  subject  to  the  interstate 
and  foreign  commerce  law.  They  are  unchecked  in  their  opera- 
tions. In  other  words,  coastwise  shipping  is  a  trust  pure  and 
simple. 

Every  Republican  Congress  down  until  the  present  have  set 
themselves  apilust  free  ships  in  any  form.  In  the-  hearings 
before  the  Marine  Commission  all  the  owners  of  8hit)&uiidiug 
yards  and  the  chairman  of  the  commission  and  some  of  the 
members  of  it  rose  up  in  opposition  to  free  ehips,  and  said 
that  the  admission  of  foreign-built  ships  to  American  registry 
meant  the  destruction  of  the  American  shipbuilding  Interests. 
England  is  the  largest  shi|)bulldlng  nation  of  the  earth.  She 
admits  foreign-buUt  ships  to  British  registry.  Germany  ad- 
mits foreign-built  ships  to  German  registry,  and  she  has  the 
second  largest  shipbuilding  Industry  In  the  world. 

But,  Mr.  Chairman,  I  now  propose  to  point  out  to  the  com- 
mittee the  main  and  most  potent  cause  of  the  decline  of  our 
merchant  marine. 

The  protective  tariff  is  the  cause  of  the  decay  of  the  Ameri- 
can merchant  marine ! 

Mr.  Chairman,  you  may  have  free  ships,  you  may  authorize 
the  American  shipowner  to  hire  his  crew  where  he  can  get  it 
cheapest,  but  we  <j|^lll  never  have  a  merchant  marine  until  we 
tear  down  our  tariff  walls  and  admit  the  commodities  of  all 
foreign  nations  to  bn^imported  into  the  United  States  upon  tlie 
payment  of  a  moderate  tariff  duty.  Until  a  tariff  for  revenue 
only  becomes  the  accepted  policy  of  the  United  States  we  can 
never  have  a  merchant  marine  worthy  of  the  name.     [Applause.] 

Our  merchant  marine  disputed  with  England  the  mastery  of 
the  seas  when  we  had  a  tariff  for  revenue  only,  and  our  decline 
it  coincident  with  the  Imposition  and  maintenance  of  a  high 
prohibitive  duty  on  rolled  Iron  and  other  commodities. 

When  we  abandoned  the  wise  policy  of  a  tariff  for  revenue 
only  and  threw  ourselves  Into  the  foul  embraces  of  a  monopt>- 
llstlc  protective  tariff,  we  surrendered  to  foreign  ports  and  pro- 
claimed a  blockade  agaln^  trade  and  commerce  with  foreign 
imtlons. 

We  can  only  sell  where  we  can  buy.  All  trade  is  at  last 
barter.  UntU  our  tariff  is  loweretl  to  a  revenue  basis  our  ships 
may  export  our  products  to  foreign  ports,  but  they  will  return 
without  a  cargo  and  in  ballast  only.  The  shipping  business  to 
l>e  successful  must  have  the  benefit  of  an  outgoing  and  an  in- 
coming cargo.  American  ships  have  not  now,  and  for  the  last 
forty  years  have  not  had,  in  a  great  majority  of  voyages,  a  re- 
turn cargo.  The  city  of  Galveston,  Tex.,  which  I  have  the 
honor  to  represent  In  Congress,  is  in  volume  and  value  of  ex- 
ports second  only  to  the  city  of  New  York  in  the  United  States. 
In  the  fiscal  year  ending  June  30,  1909,  there  were  exi»«>rted 
from  the  city  of  Galveston  commodities  of  the  vqlue  of  $189,- 
46iJ33!t.  In  the  same  year  there  were  Imported  into  the  port 
of  Galveston  commtxllties  of  the  value  of  $3,355,354.  -Of  this 
amount  there  wore  imiKtrted  free  of  duty  commodities  of  the 
value  of  $2,19S.7r»o.  There  were  Imported  dutiable  comuxxlities 
of  the  valoe  of  $l,15G.r«04.  and  the  same  proportion  holds  good 
In  every  i.jrt  of  the  United  States  with  the  exception  of  New 
York  City. 

Mr.  Chairman.  I  am  opposed  to  any  form  of  a  ship  subsidy. 
It  is  simply  protection  applied  to  the  ocean.  Nearly  forty  years 
ago  Senator  E«lmunds,  of  Vermont,  in  a  debate  declared  that  it 
was  as  much  unconstitutional  and  wrong  to  grant  these  subsi- 
dies to  Americans  as  to  foreigners  and  that  he  could  not  sup- 
port them. 

(7!fCLB     JOB     ON     SHIP-SDBSIDT     LEGISLATION. 

I  have  what  was  until  recently  unimpeachable  Republican 
authority  for  the  proposition  that  a  man  who  would  favor  a 
■Up  sul>sidy  in  the  manner  which  is  proposed  in  this  bill  should 


be  put  into  a  lunatic  asylum.  In  the  year  1897  strenuous  exer- 
tions were  made  by  Mr,  John  Roach  to  obtain  a  subsidy  for  a 
line  of  steamers  between  the  United  States  and  Brazil.  In  the 
course  of  that  debate,  Mr.  Cannon,  now  Speaker  of  this  Ilouse, 
on  the  28th  of  February,  1897,  said  : 

Now,  what  ia  this  proposition?  Oh,  It  la  to  rive  John  Roach 
13.000,000  as  a  practical  gratuity  and  to  charge  that  as  a  tax  on  the 
cotton  and  provisiona,  and  tobacco,  and  wheat,  and  grain,  and  bread- 
Rtuffs.  and  oil  that  wc  produce.  What  for?  To  enable  somebody  to  sell 
Romething  that  he  has  made,  which  It  cost  $1.43  to  make  here,  while  It 
costs  only  a  dollar  to  make  It  In  Europe,  and  both  manufactirrers  have 
to  Ko  to  the  same  market,  namely,  Krazll.  Why.  gentlemen,  If  vou  had 
a  business  agent  who  proposed  to  do  your  private  business  In  that  way. 
you  would  put  him  Into  a  lunatic  asylum  or  swear  that  he  was  a  thief 
or-^dlot  and  discharge  him. 

[Applause.] 

Mr.  Chairman,  at  that  time  Mr.  Cannon  was  an  insurgent  and 
led  a  minority  of  the  Republicans  in  Congress  against  a  sub- 
sidy bin.  These  insurgent  Republicans,  led  by  him.  together 
with  the  Democrats  In  that  Congress  succeeiled  in  defeating  the 
subsidy  bill  reportetl  by  a  Republican  committee.  In  the  course 
of  the  debate  Mr.  Cannon  used  the  following  very  significant 
language : 

Commencing  !n  the  year  1847  down  to  the  present  time  (1R70)  act 
w  ij*"."*^'  '^■"  ^*'°  passed  for  a  similar  purpose  (postal  subsidies).  I 
hold  In  my  hand  the  official  statoments  of  the  S^K-retary  of  the  Navy 
and  the  Postmaster-General  which  show  payments  of  subsidies  to  th« 
amount  In  round  numbers  of  »14..'>0o.(>0O  to  steamship  lines  during  the 
period  from  the  year  1848  to  1858.  I  hold  In  my  hand  a  statemnnt  that 
shows  subsidies  to  the  amount  of  |7.fM>o,000  In  round  numU-rs  since 
that  time,  making  over  121.000.000  that  hare  be»>n  paid  out  of  the 
Treasury  for  the  purpose  of  establishing  steamship  lines — |".«km).(K)0 
would  buy  all  the  steamships  engaged  In  commerce  that  aail  under  tha 
American  flag  on  every  ocean  in  the  world  and  more  than  that  •  The 
subsidlzlns:  of  these  steamship  lines,  from  the  Collins  line  In  1M.^2  np 
to  the  present  time,  haa  bankrupted  every  prominent  man  that  baa 
favored  It. 

rix)ud  applanse  on  the  Democratic  side.] 

Mr.  FITZGERALD.  I  yield  to  the  gentleman  from  Indiana 
[Mr.  Cttllop]. 

Mr.  CULIX)P.  Mr.  Chairman,  since  the  day  of  the  passage  of 
the  Payne  tariff  law  there  has  been  a  continuous  protest  against 
its  unjust  provisions  and  oppressive  burdens.  These  protests  have 
not  been  confined  to  the  Democratic  party,  but  have  arisen  from 
the  membership  of  the  Republican  party  as  well ;  they  have  not 
been  confined  to  any  one  section  of  the  country,  but  have  been 
so  universal  that  they  covered  the  entire  countrv  and  came  from 
every  class  of  people  regardless  of  political  affiliations.  They 
were  so  strong  and  numerous  within  the  organization  of  the 
Republican  party,  which  Is  responsible  for  it.n  enactment,  tliat 
It  has  become  over  its  passage  an  organization  of  warring  fac- 
tions, so  hostile  to  each  other  that  reconciliation  is  hopeless  and 
disorganization  seems  inevitable. 

The  cry  of  disapproval  arose  Immediately  after  its  passage 
and  the  protests  against  its  injustice  have  Invn  swelling  in  vol- 
ume from  that  day  until  this  and  promise  to  continue  until  it  is 
modified  in  accordance  with  the  promises  made  by  both  the 
party  in  power  and  the  President  when  a  candidate  seeking  the 
suffrage  of  the  American  voters.  There  was  by  both  a  promise 
of  revision  of  the  tariff  downward,  and  this  promise  has  t)een 
broken  by  revising  It  upward,  and  ignoring  the  solemn  pledges' 
publicly  made.  These  broken  covenants  with  the  people  con- 
stitute the  basis  of  their  mistrust  in  the  administration  and  the 
foundation  for  their  protest  against  foisting  ui)on  them  a  meas- 
ure over  their  disapproval. 

Party  infidelity  is  as  reprehensible  as  individual  Infidelity^ 
and  public  betrayal  merits  rebuke  as  much  as  private  betrayal, 
and  the  perpetration  of  either  should  not  escape  adequate  pun- 
ishment at  the  hands  of  those  whose  confi<lence  has  bp«>n  be- 
trnyed  or  who  are  made  to  suffer  therefrom.  To-day  the  Re- 
publican party  Is  receiving  at  the  hands  of  the  people  whose  con- 
fidence It  forfeited,  by  failure  to  keep  Its  plighted  faith,  the 
punishment  it  has  called  down  uix>n  It  by  the  failure  to  redeem 
its  promises. 

Within  a  few  days  after  the  imssage  of  the  Payne  bill  the 
opposition  to  it  had  become  so  strong  all  over  the  country  that 
the  President  of  the  Uuitetl  States.  clothe«l  with  the  iniiuence 
and  prestige  of  his  high  office.  l>egan  a  tour  of  the  country  at 
the  expense  of  the  public  in  defense  of  the  measure  and  pro- 
claimed it  the  best  revenue  law  ever  enactetl.  and  attempted 
to  convert  the  people  to  Its  provlsiona  He  conslderixl  the 
situation  so  grave,  the  conditions  so  critical,  the  febollion 
within  his  party  so  pronounc«>d,  that  he  deeuie<l  It  necessary, 
In  order  to  retain  party  supremacy,  to  advise  that  party 
solidarity  should  be  placed  above  public  welfare,  in  order  to 
secure  public  Indorsement,  and  further  threatened  par^ 
ostracism  if  approval  was  not  given  and  allegiance  acknowl- 
edged. He  pnjclaimed  the  dwtrlne  that  i^rty  expediency 
required  that  public  good  should  be  subordinated  to  partisan 
supremacy— a   doctrine   which   has   never   been   advocated   by 
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any  of  his  Illustrious  predoceBsors,  and  a  matter  which  will 
return  to  plague  him  and  his  party  leaders.  But  with  all 
these  powerful  ageiicies  he  was  unable  to  reconcile  the  mem- 
bership of  his  party  to  the  measure  and  secure  the  approval 
of  the  public.  The  differences  existing  within  the  membership 
of  his  party  over  the  measure  were  so  great  that  an  ocean 
could  roll  between  ihem,  and  the  hostility  so  pronounced  that 
the  President  with  all  his  power  could  not  pacify  the  warring 
factions  or  heal  tJie  dissensions.  Again  the  distlnsulshed 
leailor  of  the  Republican  party  on  the  floor  of  the  House,  the 
author  of  the  measure,  Mr.  Pavne,  of  New  York,  has  deemed 
It  necessary  to  come  to  its  defense  in  order  to  stay  the 
stampede  of  the  opiwsltlon.  but  his  effort  has  also  been  futile. 
Again  that  ardent  standimtter,  the  illustrious  gentleman  from 
Michigan  [Mr.  Foednet].  has  contributed  his  voice  to  the  de- 
fense of  the  measure  and  invited  out  of  the  party  the  Repub- 
licans who  do  not  advocate  its  approval.  All  of  these  distln- 
fuished  gentlemen  deprecated  a^tatlon  or  discussion  of  the 
tariff  for  the  reason  It  disturbs  the  business  of  the  country 
and  unsettles  industrial  conditions. 

It  is  not  discussion  of  it  that  will  disturb  the  business  of  the 
country.  Business  is  already  disturbed  l)ecause  of  the  tariff 
itself,  and  has  been  ever  since  Its  passage,  and  will  continue 
to  \te  disturbed  until  it  Is  settled  in  accordance  with  the  desire 
and  the  best  interests  of  the  American  people.  Upon  this 
great  economic  question  the  people  have  opinions  and  convic- 
tions of  their  own,  which  have  been  acquired  by  years  of  ex- 
perience and  at  great  cost,  and  they  are  determined  this  great 
qu4>t<tion  shall  be  settled  in  harmony  with  the  views  of  a  ma- 
jority of  them.  No  question  is  ever  settled  until  it  Is  settled 
right,  and  the  cry  of  "do  not  disturb  business"  will  not  deter 
them  from  settling  this  question  in  the  interest  of  the  whole 
country  and  for  the  t)cnefit  of  the  American  people. 

The  people  know  now,  If  they  never  did  before,  that  it  Is 
neltlier  the  intention  nor  disposition  of  the  advocates  of  high 
protective  policies  to  settle  It  in  the  interests  of  the  whole 
people,  but  only  in  the  interests  of  the  favored  l)eneflciaries, 
who  have  thrived  and  fattened  long  enough  at  the  expense  of 
the  masses.  They  know  now  that  the  tariff  Is  a  tax  which  the 
consumers  jiay  as  unearned  profits  to  the  owners  of  protected 
industries  and  which  creates  and  multiplies  preilatory  wealth, 
witliout  remuneration  to  the  people  from  whom  It  is  exacted 
and  for  which  they  receive  no  adequate  compensatory  return. 

Tliey  know  that  Its  inequality  of  assessment  constitutes  a 
sptvial  privilege,  a  favor  to  one  class  at  the  expense  of  the 
great  majority  of  i)eople  who  are  denied  eqnal  opiwrtunitles, 
and  for  this  reason  it  is  inimical  to  the  best  interests  of  the 
Reixiblic. 

The  optimistic  dreams  of  the  Payne  bill,  so  often  revealed 
during  Its  consideration  and  since,  have  failed  to  materialize, 
and  the  mmh-vaui  ted  prosjjerity  for  which  It  was  asserted  It 
was  an  evangel  still  remains  an  unrealized  prophecy,  for  which. 
It  sei'ius,  the  country  waits  in  vain  and  remains  as  an  empty 
promise.  "  a  cherished  hoi)e  long  deferreil." 

The  friends  of  tlie  measure.  In  their  desperation  to  rescue  !♦. 
from  the  scrap  pile  of  failures,  resort  to  dual  positions,  antago-  j 
nistlc  to  each  other,  in  contradiction  of  the  theory  upon  which  it  [ 
iji  based,  and  by  8<jme  unknown  process  of  reasoning  flatter 
themselves  that  in  its  enactment  the  Republican  doctrine  of 
high  protection  is  fully  vindicated  and  their  theory  fully  sus- 
tained, namely,  first,  that  the  law  Is  a  stand  pat  or  high-protective 
measure,  and,  second,  that  It  is  a  tariff-reform  measure  or 
a  revision  downward.  In  support  of  the  first  proposition  they 
ass4>rt  it  eliniiujites  the  heresy  of  tariff  reform  and  firmly  estab- 
lishes the  principle  of  high  protection,  because  it  raises  on  an 
average  the  duties  over  any  tariff  law  heretofore  enacted;  that 
It  maintains  inviolate  the  traditional  doctrine  of  high  pro- 
tection and  they  npudiate  with  scorn  the  fact  that  the  ultimate 
consumer  pays  the  tax;  and  on  behalf  of  the  second  proposition 
they  claim  it  Is  a  full  compliance  with  public  requirements, 
because  it  is  a  long  step  in  the  direction  of  freer  and  fairer 
trade ;  that  it  is  an  honest  performance  of  the  party's  pledge  for 
a  downward  revision;  that  it  has  largely  increased  the  free 
list  and  enlarged  the  opportunities  for  free  trade,  a  thing  they 
have  denounced  as  the  Inveterate  foe  of  American  labor  and 
arch  enemy  of  prosperity;  that  In  their  euloglum  of  it  they 
denounce  a  low  tariff  as  hostile  to  prosperity  and  a  base  Demo- 
cratic doctrine  and  eloquently  praise  the  Payne  law  for  reducing 
the  tarlir  and  fulfilling  the  pledge  for  a  downward  revision 
They  likewise  point  with  exultant  pride  to  the  fact  that  there 
has  been  a  great  Increase  in  public  revenues  from  it,  and  glorify 
In  declaring  that  It  has  lightened  the  burdens  of  the  tax-paying 
public.  By  their  Interpretation  of  Its  great  accomplishments  it 
is  a  most  remarkable  measure.  Their  luconsistoncies  sum- 
marixMl  are  that  they  denounce  a  low  tariff  but  claim  great 


cre<llt  for  reducing  the  duties;  they  denoimce  free  trade  as  a 
dangerous  heresy,  but  boast  of  largely  incrensing  the  free  list; 
they  approve  the  Chicago  platform  because  It  did  not  promise 
a  revision  downward,  and  at  the  same  time  assure  the  public 
they  have  complied  with  the  platform  pledge  by  giving  a  down- 
ward revision ;  that  It  conforms  to  the  desires  of  the  stand- 
patters because  it  increases  duties  on  importations;  that  ft 
satisfies  tariff  reformers  t>ecau8e  it  reduces  the  tariff  on  Im- 
ported articles;  that  at  one  and  the  same  time  It  l>oth  reduces 
and  increases  duties  on  the  same  articles.  They  respond  to  the 
charge  of  increasing  prices  enormously  on  the  necessaries  of 
life  by  replying  that  the  increase  of  duties  has  reduced  the  sell- 
ing price  of  the  articles  on  which  they  are  levied. 

By  this  double  somersaulting  acrobatic  performance  Its 
apostles  adjust  It  to  suit  any  emergency  and  justify  all  condi- 
tions. But  In  the  face  of  all  these,  the  optimistic  conditions  so 
often  predicted  for  it  have  not  been  realized  and  its  inspiring 
business  qualities  remain  dormant. 

When  its  unjust  provisions  are  as.«ailed,  with  much  confidence 
Its  friend^  whenever  all  other  defenses  have  been  exhausted, 
assert  with  uu/altcring  confidence  that  it  was  enacted  for  the 
benefit  of  the  American  latwrer.  This  subterfuge  is  the  last 
stand  at  which  the  protectionists  capitulate  In  Its  defense.  They 
deplore  the  effect  on  labor  If  protection  Is  al>olished,  and  advo- 
cate It  for  the  laborer's  sole  l)enefiL  They  fear  forelfni  prod- 
ucts made  by  pauper  labor,  if  the  tariff  is  reduced,  will  drive 
American  products  from  our  home  markets  and  turn  our  labor 
out  of  employment  This  bugalx>o  no  longer  constitutes  a  poten- 
tial factor;  It  has  run  Its  course  and  served  Its  pun^se,  and 
served  its  purix)se  much  too  long  for  the  good  of  the  hiborlng 
man.  He  has  watched  the  ports  of  entry  to  prevent  the  impor- 
tation of  foreign  goods  in  order  to  avoid  competition  with 
American-made  gootls.  but  overlooke<l  the  importation  of  foreign 
laborers,  until  he  found.  Instead  of  foreign  goods  manufactured 
by  foreign  labor  displacing  our  homemade  goods  in  our  mar- 
kets, that  the  Importation  of  labor  Into  our  Industrial  enter- 
prises has  disi)laoed  American  labor  at  lower  prices  and  de- 
prived the  American  citizen  of  employment  at  home. 

Instead  of  foreign-made  goods  being  Imported  and  undersell- 
ing our  products  and  depriving  our  labor  of  employment,  the 
owners  of  prote<'ted  Industries  have  Imported  foreign  labor  for 
employment  at  lower  wages  to  make  American  products  here  at 
home,  and  have  by  this  means  driven  the  Americati  laborer  out 
of  employment  and  reduced  his  wages  in  every  industrial  center 
In  the  land.  The  lal)or  of  the  mines,  quarries,  mills,  and  fac- 
tories Is  now  performed  largely  by  foreign  labor. 

If  the  tariff  Is  levied  for  the  laboring  man,  he  ought  to  have 
it;  but  under  the  present  system  he  does  not  get  It,  but  it  has 
been  used  to  reduce  his  wages  to  the  level  of  foreign  wages  or 
drive  him  from  employment 

For  twelve  years  cheap  imported  foreign  labor  has  been  pour- 
ing Into  this  country  at  the  rate  of  a  million  a  year,  driving  our 
American  workmen  out  of  employment  in  every  Industrial  cen- 
ter In  the  country,  and  depriving  our  citizenship  of  the  oppor- 
tunities of  supi»ort.  It  has  been  draining  our  country  of  Its 
wealth ;  it  does  not  come  for  citizenship,  but  for  gain  only.  It 
hoards  its  earnings,  and  on  pay  day  sends  back  all  but  a  paltry 
sum  to  the  country  from  whence  It  came.  It  does  not  exi)end 
its  wages  for  living,  for  homes,  for  education,  for  the  mental, 
moral,  or  social  improvement  of  the  communities  where  em- 
ployed; it  remains  but  a  few  years,  then  returns  to  its  native 
land,  leaving  us  the  poorer  because  of  the  exiKTimont  This  Is 
what  protection  does  for  the  American  laborer.  There  is  no 
tariff  on  labor ;  it  is  admitted  free  of  duty ;  It  must  compete 
with  all  the  world— protection  for  the  employer  on  everything 
labor  produces  against  the  whole  world,  with  labor  on  the  free 
list  in  open  comi>etltion  with  all  the  world.  The  price  of  labor 
Is  regulated  by  the  natural  law  of  supply  and  demand,  aided  In 
some  Instances  by  labor  orgaiUzatlons,  against  which  the  pro- 
tected monopolies  are  now  wag^ig  a  relentless  warfare  for  their 
extermination.  So  omnipotent  protection  now  feels  that  It  no 
longer  parades  b^lnd  a  mask  or  with  mailed  hands,  but  out 
4n  the  open  boldly  proclaims  its  power  and  asserts  Its  purpose. 

If  protection  is  for  the  benefit  of  the  laborer,  give  it  to  him 
and  do  not  longer  permit  his  employer  to  deprive  him  of  it  or 
iise  it  to  drive  him  out  of  employment,  as  has  been  done  here- 
tofore. 

But  sir,  there  Is  another  feature  of  the  Payne  bill  which 
should  forever  condemn  It  in  the  minds  of  all  fair-minded,  jus- 
tice-loving people.  It  discriminates  in  favor  of  the  rich  and 
against  the  poor.  For  lU  inequalities  in  this  respect  It  deserves 
severe  censure,  as  an  investigation  of  Its  schedules  will  disclose. 

On  the  sparkling  diamond  of  the  rich  it  levies  a  nominal  duty 
of  10  per  cent  but  on  its  imitation,  worn  as  ornaments  by  the 
poor.  It  levies  a  duty  of  20  per  cent    On  the  chamiiagne  for  the 
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table  of  the  fastidious  It  levies  a  duty  of  65  per  cent,  while  on 
the  clothlnp  worn  by  the  lal)oring  man  it  levies  a  duty  of  86 
per  cent.  On  the  fine  silk  costume  of  the  society  belle  the  tax 
is  50  i»er  cent,  while  on  the  woolen  or  worsted  garb  worn  by 
the  housemaid  it  Is  135  per  cent;  on  the  ordinary  steel  button 
for  the  trousers  of  the  toller  the  tariff  is  127  per  cent,  while  on 
the  fine  ivory  button  used  on  the  clothing  of  the  dude  it  is  57 
|-»or  cent;  on  the  plain,  coarse  blanket  of  the  humble  the  tariff 
is  165  per  cent,  while  on  the  finest  and  costliest,  used  by  the 
exclusive.  It  is  71  per  cent;  on  the  gloves  worn  by  the  laborer 
the  tax  is  66  per  cent,  while  on  the  finest  gloves  in  use  it  is  only 
14  per  cent;  on  the  carpets  used  by  the  owners  of  fine  palaces 
the  tariff  is  50  per  cent,  while  on  the  cheap  carpets  used  to 
adorn  the  mo«lest  homes  of  the  workingman  it  is  127  per  cent. 
Such  inequalities  are  found  in  every  feature  of  the  bill. 

Sir.  It  has  always  been  a  cardinal  principle  in  the  Democratic 
faith  that  In  the  making  of  all  tariff  schedules  the  duty  should 
be  lowest  on  the  necessaries  of  life  and  highest  on  the  luxuries, 
but  the  Kepublican  party  in  making  the  Payne  bill  reversed  this 
order  to  the  great  detriment  of  a  large  majority  of  the  Ameri- 
can people,  and  yet  Its  friends  declare  it  was  enacted  for  the 
benefit  of  the  poor  man.  The  levy  of  the  enormous  tax  provided 
for  In  the  schetiules  of  the  Payne  bill  increases  the  price  of  every 
article  on  which  it  is  levied  and  thereby  makes  it  an  instrument 
of  great  oppression  to  every  wage-earner  in  the  laud  and  fur- 
nishes the  reason  for  the  greatly  advanced  cost  recently  of  the 
necessaries  of  life.  Statistics  show  that  In  the  last  four  years 
the  cost  of  plain,  simple  living  the  necessaries  of  life  have  in- 
creased 37  per  cent,  while  the  increase  in  wages  has  only  l)een 
11  Y>er  cent.  In  other  words,  the  cost  of  living  has  lucreasetl 
three  and  one-third  times  as  much  as  the  ability  to  earn  a  living. 
This  Increase  is  due  largely  to  it,  and  the  party  in  power — 
responsible  for  Its  passage — must  assume  the  responsibility. 

It  can  not  shift  it  and  escape  condemnation.  To  this  greatly 
enhanced  cost  of  living  and  want  of  corresponding  increase  in 
wages  can  be  attributed  the  reeent  strikes,  lockouts,  and  shut 
downs  occurring  since  the  passage  of  the  measure  in  nearly 
every  industrial  center.  They  are  only  the  appeals  of  the  em- 
ployee to  the  over-prot(H'ted  employer  to  give  him  the  tariff 
levied  on  the  products  he  produces,  which  it  is  declared  was 
levied  for  labor's  benefit. 

I  But  leading  friends  of  the  measure  deny  that  the  recent  in- 
crease in  prices  are  due  to  It.  and  assert  the  tariff  has  nothing 
to  do  with  prices,  and  some  have  gone  so  far  as  to  assert  that 
the  higher  the  tariff  the  lower  the  price.  A  strange  doctrine. 
a  new  rule  of  economics,  is  here  promtilgated.  Sir.  the  Repub- 
lican party  Is  estopped  on  this  proposition.  For  many  years  It 
has  taught  as  a  cardinal  principle  of  Its  faith  that  a  high  tariff 
produced  high  prices,  and  from  this  doctrine  it  can  not  dis.s«'nt 
now.  It  is  bound  by  It,  and  must  assume  the  responsibility  and 
bear  the  9dium. 

If  an  increase  of  the  tariff  does  not  increase  the  pricf.  then 
why  did  the  Republican  party  declare  in  its  last  national  plat- 
form that — 

In  all  tariff  legislation  the  true  principle  of  protection  Is  best  main- 
tained by  the  imposition  of  such  duties  as  will  e<iual  the  difference 
between  the  cost  of  production  at  home  and  abroad,  together  with  a 
reasonable  profit  to  American  industries. 

it  it  does  not  increase  the  price,  why  did  nearly  every  article 
upon  which  it  was  levied  increase  enormously  in  price  imme- 
diately upon  Its  passage? 

If  it  does  not  increase  the  price  of  articles  on  which  it  is 
levied,  why  did  two  Republican  Members  pf  Congress — Mr. 
Gabneb,  of  Pennsylvania,  and  Mr.  Foelkeb,  of  ^ew  York — at  this 
session  introduce  bills  removing  the  duty  on  meats,  that  the 
starving  thousands  all  over  the  land  might  be  able  to  buy  this 
necessity  of  life?  If  it  does  not  increase  the  price  of  articles 
on  which  it  is  levied,  why  when  the  cities  of  Portland,  Me.. 
Boston,  Mass..  and  Chicago,  111.,  were  destroyed  by  fire,  did 
the  people  of  these  unfortunate  cities  petftlon  Congress  to 
remove  the  duty  on  building  materials  purchased  for  their 
rebuilding,  and  Congress  resjxmded  by  granting  the  petitions 
in  order  to  relieve  the  distress  of  the  people  of  these  unfor- 
tunate places? 

If  it  does  not  Increase  the  price  on  articles  on  which  it  is 
levied,  why  did  the  Republicans  of  Indiana  this  year  In  state 
convention  assembled  adopt  a  platform  declaring  that  in  all 
tariff  duties  levied  the  duty  should  only  equal  the  difference 
between  the  cost  of  production  at  home  and  abroad  and  omit 
that  part  of  the  Republican  national  platform,  "  together  with 
a  reasonable  profit  to  American  industries."  and  denounce  the 
present  high  protection  measure  as  an  imposition  on  the  con- 
sumers of  the  country  and  a  moral  wrong? 

If  it  does  not  increase  the  price  of  articles  on  which  it  is 
levied,  why  have  its  apostles  always  declared  that  It  did,  and 


for  that  reason  asserted  It  was  an  evangel  of  prosperity?  If  it 
does  not  increase  the  price  of  articles  on  which  it  iJs  levied,  then 
why  le^T  It  at  all? 

To  the  doctrine  of  increase  of  price  It  is  committed  bejond 
opportunity  to  shift  its  position  in  order  to  escape  rexiMinsl- 
billty  and  odium  for  the  conditions  existing  to-day,  which  seri- 
ously affect  millions  of  people  all  over  the  land  and  retanl  the 
prosi)erity  of  the  greatest  Nation  on  earth,  blockading  its  arte- 
ries of  commerce  and  anchoring  its  argosies  on  every  sea  in 
the  world. 

From  the  blind  adoration  of  the  protective  system  of  legisla- 
tion, due  to  the  propaganda  of  protection,  have  grown  the 
trusts  and  combinations  of  trade  which  control  production  and 
dominate  prices  on  nearly  every  commodity  in  our  markets, 
machines  of  oppression  directed  at  the  consumers,  upon  whom 
these  burdens  ultimately  fall  and  who  are  c*ompelIed  to  l>ear 
them  all. 

For  the  purpose  of  perT>etuatIng  these  burdens  on  the  masses 
and  to  prevent  reform  legislation,  a  iwlltlcal  machine  within 
the  ranks  of  the  Rei>ublican  party  has  been  constructed  and  is 
operated  systematically  to  steam  roll  its  measures  through  Con- 
gress and  crystallize  them  Into  laws.  It  pres«Mits  a  new  and 
vital  is.sue  called  Cannonism.  Cannonism  is  organized  Keput)- 
licanisin.  machlne-made-to-order  kind- 
It  is  called  Cannonism  because  that  Is  the  name  given  to  em- 
phasize the  issue  it  presents;  it  Is  the  word  coined  to  describe 
enmity  to  new  meth(Mls.  op|N)sitiou  to  progress,  olHHlie'ice  to 
special  privilege,  surrender  to  selfish  interests,  encoura;;ed  by 
long-endurtHl  wrongs  which  are  enforced  to  continue  old  evils 
and  prevent  nee«led  reforms,  subordination  of  human  rights  to 
property  rights,  8ui)reniacy  of  the  dollar  over  the  man,  exten- 
sion of  mono[x)listlc  rights,  safeguarding  the  iwwer  of  the 
trusts,  enlarging  the  power  of  the  t»elfi8h  Interests  and  8|)eclal 
privileges. 

This  issue  tendered  Is  national  In  lmi)ortance  and  seri<»us  in 
character,  becaust*  It  Involves  the  ctmstitutional  rights  (»f  the 
people  to  legislate  as  they  desire  In  their  national  Congress,  and 
whether  the  people  or  the  machine  dominateil  by  the  sjiecial  in- 
terests shall  rule  in  this  country,  aud  which  TJhall  control  the 
legislative  policies  of  the  Republic. 

Mr.  F1TZ<;ERALD.  I  yield  to  the  gentleman  from  Massachu- 
setts [Mr.  0*CV)NNi;ix]. 

Mr.  O'CONNKLL.  Mr.  Chairman,  Judging  from  the  present 
state  of  mind  of  the  American  i»eople,  as  evidenced  each  tlay 
through  the  dally  press  in  all  parts  of  the  Nation,  and  bearing 
In  mind  the  series  of  elections,  starting  last  fall  in  Massachu- 
setts and  continuing  down  through  the  thrw  cf)ngresslonal  vic- 
tories of  the  Democratic  party  in  Missouri,  Massachusetts,  and 
New  York,  one  is  fon"»Hl  to  the  conclusion  that  there  Is  very 
little  occasion  for  reminding  tljls  House  that  the  American  peo- 
ple are  very  nuich  alive  to  the  question  of  tariff  rcfonn.  Two 
things  are  apparently  generally  accepted  by  everyone,  except 
by  the  managers  of  the  Republican  party  In  Congress,  viz.  that 
the  American  people  elected  President  Taft  and  a  Republican 
Congr€»ss  with  an  expresse<l  understanding  that  the  tariff  was 
to  be  reduced,  and,  s«'condly,  that  the  tariff  has  not  b^vn  re- 
duced. A  year  ago  In  the  state  elcK-tlon  In  Massachusetts  the 
principal  Issue  in  the  campaign  was  the  failure  of  the  Repub- 
lican party  to  make  goo«l  Its  promises  to  redtice  the  tariff.  The 
l)ef>ple  of  Massiichusetts  re<'ord.*d  their  displeasure  by  reducing 
a  normal  Republican  majority  of  67,000  to  7.«»tO.  Ijiter  on.  In 
the  Fourteenth  Congressional  District,  Massachusetts  again 
emphasized  her  displeasure  In  a  more  markiM  manner  by  elect- 
ing to  Congress  my  colleague  [Mr.  Foss].  It  Is  quite  generally 
concetltMi  that  the  reason  for  this  extraordlnarj-  victory  was  the 
displeasure  of  the  iHH)i>le  of  that  rock-ribbed  Republican  dis- 
trict against  the  Republican  party  because  of  Its  failure  to  per- 
form its  promises. 

To  the  student  of  affairs  the  victory  In  New  York,  where  the 
people  chose  a  successor  to  Mr.  Perkins  in  the  person  of  a 
Democrat,  the  same  reason  largely  prevailed,  while  shortly 
before  that  the  Increased  majority  which  was  given  to  Mr. 
Dickinson  in  the  district  represented  by  the  late  lamented 
Mr.  De  Armond  carries  us  logically  to  the  conclusion  that 
Just  as  in  Massachusetts,  Now  York,  and  Missouri  the  people 
spoke  in  disapproval,  so  too  will  they  sfieak  in  November.  The 
American  people  feel  that  they  have  been  cheated.  They  re- 
lied on  the  Republican  party's  promise  to  revise  the  tariff 
because  they  believed  the  tariff  could  best  l>c  reformeil  l)y  its 
friends.  They  realize  now  that  In  this  they  were  grossly  de- 
ceived. President  Taft  only  jesterday.  In  an  article  pub- 
lished In  one  of  the  big  magazines,  in  an  Interview  given  out 
by  himself,  said  : 

I  did  not  secure  all  the  reductions  that  I  believed  ought  to  be  made. 
The    woolen   schedule   should   have   been    lower.      It   was   not    reduced 
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because  the  combination  of  the  representatives  from  the  manufacturing 
and  wool  growing  sections  of  the  East  and  West  had  a  majority  in 
Congreaa  which  was  overwhelming.  I  finally  signed  the  bill,  not  l>e- 
cause  it  waA  a  perfect  tariff ;  I  signed  It  l>ecause  it  was  the  l>est  I 
could  secure  under  the  circumstances  and  l>ecau8e,  all  things  con- 
■Idered,  I  did  not  beleve  myself  Justified  in  holding  up  the  business  of 
the  country  for  months  longer  by  vetoing  thla  bUl  on  the  chance  of 
getting  a  better  one. 

I  believe  these  few  lines  more  correctly  describe  the  situation 
than  any  words  that  have  been  uttered  by  either  friend  or  foe 
of  the  Payne  tariff  bill.  In  these  words,  uttered  by  the  leader 
of  the  Republican  i>arty.  Is  found  an  indictment  against  the 
pre8«Mjt  Republican  Congress  which  can  admit  of  but  one  verdict 
on  the  part  of  the  people  when  they  come  to  decide  next  No- 
vember, and  that  verdict  can  only  be  expressed  by  a  repudia- 
tion of  the  present  Republican  Congress  and  the  election  of  a 
Democratic  Congress  in  their  place. 

It  requires  no  prophet  to  understand  the  signs  of  the  times. 
On  all  sides,  in  the  workshop,  In  the  street  car,  in  the  railroad 
train,  in  the  streets,  in  the  factories.  In  the  homes,  the  American 
people  have  already  become  convinced  that  they  will  punish 
these  men  who  foiled  President  Taft  and  who  would  not  pass  a 
tariff  bill  in  accordance  with  the  promises  of  their  party.  The 
rebuke  administered  to  the  Republican  party  in  Massachusetts 
last  fall,  when  it  barely  escaped  defeat,  was  the  forerunner  of 
the  thri'e  congressional  elections  that  have  occurretl  since  then 
and  Is  to  be  followed  up  next  fall  by  a  complete  overthrow  of 
the  Republican  party  in  Massachusetts  and  the  election  of  the 
DemcK-ratlc  ticket  on  all  sides,  purely  and  simply  l)ecau8e  the 
people  of  that  old  Bay  State  will  not  permit  themselves  to  be 
trifled  with,  either  by  the  Democratic  party  or  the  Republican 
party.  When  the  Republican  party  has  proved  Itself  faithless 
to  its  trust  the  i)eople  of  Massachusetts,  regardless  of  the  fact 
that  they  have  b«"en  followers  of  the  Republican  party,  will  repu- 
diate these  men  who  are  false  to  real  Republican  principles  and 
will  8»^nd  them  to  political  oblivion. 

I  have  listened  here  for  weeks  to  the  praises  sung  by  the 
different  leaders  of  the  Republican  party.  I  sat  for  two  hours 
listening  to  the  eloquent  defense  made  by  the  gentleman  from 
New  York  [Mr.  Payne],  the  author  of  the  bill.  The  gentleman 
from  Michigan  [Mr.  Fobdnet],  the  gentleman  from  Ohio  [Mr. 
Longwobth],  and  a  long  line  of  distinguished  Republican  Mem- 
bers, acting  as  counsel  for  the  defense,  have  all  e.xtolled  the  vir- 
tues'of  this  bill,  which  President  Taft  himself  says  is  not  the 
bill  he  wanted. 

The  burden  of  their  tales  has  been  that  the  Payne  bill  has 
been  able  to  produce  a  great  amount  of  revenue,  but  the  gen- 
tlemen should  be  reminded  that  the  Republican  party  was  not 
elected  to  power  for  the  puriwse  of  raising  an  extraordinary 
amount  of  revenue.  The  people  wanted  the  tariff  revised. 
They  did  not  ask  to  have  the  revenues  Increase*!.  It  Is,  of 
course,  a  matter  of  great  skill  to  raise  a  revenue  of  $345,000,000, 
but  the  people  were  not  electing  men  skilled  for  that  purpose. 
Senator  Aldbich  last  winter  called  attention  to  the  fact  that 
over  $:iOO,000.000  could  be  saved  each  year  In  the  running  of 
this  <;overnment.  Read  this  in  connection  with  the  fact  that 
the  present  tariff  bill  has  raised  that  amount  of  revenue,  which 
occasions  great  praise  from  the  Republican  party,  and  we 
realize  at  once  that  the  apostles  of  high  protection  are  singing 
a  swan  song;  that  about  to  die,  and  on  the  eve  of  political 
death,  they  still  Insist  on  singing  the  praises  of  the  tariff  bill. 
The  Republican  party  would  have  recognized  Its  duties  to  the 
American  people  by  cutting  down  the  expenditure  $300,000,000, 
and  then  passing  a  tariff  bill  which  would  not  be  confronted 
with  this  vast  sum  to  be  collected  through  a  revenue  Imposed  by 
tariff  legislation. 

The  leaders  of  the  Republican  party  are  unquestionably 
right  when  they  say  it  is  impossible  to  run  this  Government 
without  raising  large  sums  of  money;  but  when  you  are  run- 
ning it  at  an  extravagance  of  over  $.'^00,000,000  a  year,  accord- 
ing to  the  testimony  of  the  leading  Republican  of  the  Nation, 
then  has  not  the  hour  come  to  call  a  halt?  Would  It  not  have 
been  a  greater  monument  to  Senator  Aldbich  to  have  saved  the 
American  people  $300,000,000  a  year  rather  than  to  have  passed 
a  tariff  bill  by  Imiwsing  heavy  duties  on  the  necessaries  of  life, 
In  which  the  gentleman  from  New  York  [Mr.  Patne]  and  the 
Republican  leaders  find  occaf»lon  to  pride  themselves  on  the  fact 
that  they  were  able  to  raise  this  amount  of  money  to  meet  these 
extravagances? 

RohlHHl  of  all  verbiage,  the  situation  resolves  Itself  into  the 
fact  that  Republican  extravagance  imposes  on  fhe  Nation  $300,- 
000,000  more  than  are  necessary,  and  this  stmi  must  be  raised 
by  taxes. 

Let  me  call  the  attention  of  the  House  to  the  fact  that  Imme- 
diately after  the  passage  of  the  Payne  bill  last  August  the 


prices  of  all  the  necessary  articles  of  life  began  to  rise,  to  the 
consternation  of  the  American  people. 

Mr.  FITZGERALD.  Mr.  Chairman.  I  now  yield  two  hours 
to  the  gentleman  from  Missouri  [Mr.  Clabk]. 

Mr.  CLARK  of  Missouri.  Mr.  Chairman,  the  first  section  of 
the  sundry  civil  bill,  that  is,  the  one  appropriating  $250,000  per 
annum  to  create  and  support  a  tariff  commission,  should  be  en- 
titled "A  motion  to  postpone  the  verdict  of  the  people  on  the 
Payne-Aldrlch-Smoot  tariff  bill  to  a  more  convenient  season — 
more  convenient  to  the  stand-pat  leaders."  [Applause  on  the 
Democratic  side.]  It  is  another  effort,  a  desi)erate  effort,  to 
once  more  hoodwink  the  voters  of  the  land.  I  believe  that 
every  member  of  the  Committee  on  Ways  and  Means,  Demo- 
cratic or  Republican,  has  either  In  public  or  in  private,  or  in 
both,  expressed  an  opinion  against  a  tariff  commission;  for 
calling  it  a  board  does  not  change  its  character.  It  is  a  com- 
mission, and  calling  it  a  board  Is  t>eatlng  about  the  bush — 
whipping  the  devil  about  the  stump.  Opiwsition  to  a  tariff 
commission  was  about  the  only  thing  on  which  all  the  members 
of  the  committee  were  In  agreement.  If  any  member  has 
changed  base.  It  devolves  upon  him  to  give  the  reason  why.  If 
this  tariff  commission  Is  established.  It  will  be  only  another 
startling  illustration  of  how  far  the  legislative  branch  of  the 
Government  has  surrendered  its  constitutional  rights  to  the 
executive  branch,  a  process  which  has  gone  far  in  the  last 
quarter  of  a  century. 

It  is  decidedly  interesting  to  observe  the  swing  of  the  pendu- 
lum in  that  regard  in  the  last  forty-odd  years.  In  the  days 
of  Andrew  Johnson  the  legislative  branch  encroached  upon  the 
prerogatives  of  the  executive  bninch  until  the  Executive  was 
reduced  to  a  nullity.  In  these  latter  days,  through  encroach- 
ments of  the  executive  branch,  the  Congress  has  fallen  from  the 
high  estate  of  a  coordinate  branch  of  the  Government  to  the 
despicable  position  of  an  animated  cash  register  for  the  execu- 
tive branch.  [Applause  on  the  Democratic  side.]  It  matters  not 
whether  the  Executive  operates  with  the  big  stick  or  with  a 
smile  which  will  not  come  off  [laughter  on  the  Democratic  side], 
the  power  of  the  Congress  constantly  dwindles,  while  that  of  the 
Executive  mounts  to  Imperial,  even  autocratic,  proportions. 
Some  men  are  so  constituted  that  so  soon  as  they  come  Into  the 
presence  of  the  President  their  courage  oozes  out,  as  did  that  of 
Bob  Acres.  Every  new  office  we  create  adds  to  the  growing 
power  of  the  Executive,  and  yet  we  go  on  constantly  augmenting 
the  bread  and  butter  brigade. 

Day  in  and  day  out  Members  rise  in  their  places  and  anx- 
iously Inquire  If  such  and  such  a  bill  has  been  rectimmended  or 
Indorsed  by  the  head  of  an  executive  department.  If  so,  they 
seem  to  think  It  all  right.  If  not  so,  It  is  all  wrong.  They  forget 
that  these  heads  of  departments,  who  are  excellent  gentlemen 
no  doubt,  are  the  mere  apiwintees  of  the  President — head 
clerks — and  hold  office  at  his  pleasure.  Some  of  them  could  not 
be  electeil  to  House  or  Senate  from  any  constituency  in  the 
land,  while  we  hold  our  commissions  directly  from  the  people 
for  a  i)eriod  of  two  years,  are  directly  responsible  to  the  people, 
and  are  not  responsible  to  the  Chief  Executive  or  any  of  his 
subordinates.     [Applau.se  on  the  Democratic  side.] 

At  the  present  rate  of  growth  of  executive  power  it  will  not 
be  long  till  an  American  Cromwell  will  stalk  Into  this  Chamber 
at  the  head  of  his  Ironsides,  and,  pointing  to  the  mace,  roar 
out  the  command  which  was  heard  In  the  English  House  of 
Commons  s<»me  two  hundred  and  sixty 'years  ago,  "Away  with 
that  bauble!"  and  thereby  arrogate  to  himself  all  the  ftmctlons 
of  government.     [Applause  on  the  Democratic  side.] 

The  wisest  thing  the  fathers  did  was  to  separate  the  functions 
of  government  Into  the  legislative,  executive,  and  Judicial ; 
and,  mark  you,  the  legislative  comes  first.  The  creation  of 
this  tariff  commission  Is  an  Indirect  effort  to  mix  the  legisla- 
tive aud  the  executive,  and  against  that  I  protest.  [Applause 
on  the  Democratic  side]. 

The  whole  lawful  power  of  the  President  as  to  initiating 
legislation  is  found  in  these  words  of  section  3,  Article  II,  of 
the  Constitution : 

He  shall,  from  time  to  time,  give  to  the  Consress  Information  of  the 
state  of  the  Union,  and  recommend  to  their  consideration  such  measures 
as  he  may  Judge  necessary  and  expedient. 

Having  done  that,  he  has  exhausted  his  constitutional  power 
of  initiative,  and  that  means  that  his  recommendations  are  to  be 
made  to  the  Congress  as  a  whole,  in  the  oi)en,  and  not  to  indi- 
vidual Representatives  and  Senators  in  private.  [Applause  on 
the  Democratic  side.] 

It  is  the  prerogative  of  the  Congress  and  not  of  the  Presldwit 
to  pass  tariff  bills.  What  he  can  not  do  himself  he  can  uoC  do 
by  deputy. 
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Soctfoh  8,  Article  I,  which  ennmerates  the  powers  of  the 
Congress,  oiK'iis  with  those  words: 

The  ConsrMs  shall  have  power  to  laj  and  collect  taxes,  duties, 
Imposts,  and  excises. 

That  is  the  p-eatest  of  all  the  powers  granted  to  the  Congress, 
for  the  Sui>reiiie  Court  of  the  United  States  did  not  exaggerate 
when  it  declared  that  the  i)ower  to  tax  is  the  power  to  destroy. 
Therefore  it  was  eminently  proper  that  the  power  to  tax  shotild 
stand  first  in  the  list. 

Stction  7,  Article  I,  of  the  Constitution  begins  with  this 
■Kitence: 

All  bills  for  ralstnj:  revenue  shall  originate  In  the  House  of  Repre- 
smtatives :  but  the  Senate  may  propose  or  concur  with  amendments  as 
on  other  bUla. 

Why  was  the  power  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises  frraiited  in  express  terms  to  the  Congress?  Because 
the  fatliers  had  an  acute  recollection  of  Charles  I  and  his 
ship  money,  and  how  the  English  Parliament  had  time  and 
again  wrung  from  reluctant  Kings  rights  and  privileges  by 
mailing  them  conditions  precedent  to  voting  supplies. 

Why  did  they  provide  that  all  bills  raising  revenue  should 
originate  In  the  House  rather  than  in  the  Senate?  Clearly 
bei-anse  Members  of  the  House  are  elected  for  a  period  of  two 
years  only,  while  the  Senators  hold  for  six  years,  so  that  Repre- 
sentatives must  appear  at  the  bar  of  public  opinion  to  render  an 
account  of  their  words  and  detnls  thrice  as  often  as  do  the 
"Souttors.  It  was  supposed  that  their  earlier  and  more  fre- 
quent accounting  would  quicken  tlie  consciences  of  tRepresenta- 
tives  and  render  them  more  responsive  to  the  public  will. 

The  makers  of  the  Constitution  liaving  devolved  upon  the 
Congress  the  power  to  lay  and  collect  taxes,  duties,  imposts,  and 
excises,  and  having  devolved  upon  the  House  alone  the  power 
of  originating  all  bills  for  raising  revenue,  why  should  we 
shirk  onr  duty  by  abdicating  our  function  and  by  turning  it 
over  to  the  President  and  his  precious  commission? 

Tlie  President  may,  if  he  chooses,  recommei»d  any  sort  of  a 
tariff  bill;  the  House  may  originate  any  kind  it  sees  fit:  the 
Congress  may  pass  any  character  of  bill  it  likes:  the  President 
may  sign  it.  veto  it,  or  let  it  become  a  Law  without  his  signa- 
ture. That  is  the  modus  oi^erandi.  and  the  only  modus  operandi 
pn^scribed  by  the  Constitution.  By  that  and  for  that  we  should 
stand  firm  as  a  rock.  The  quicker  tl>e  Congress  raises  the 
standard  of  revolt  aeainst  encroachments  upon  its  ris;hts  and 
prerogatives  the  better  the  country  will  be  off.  [Applause  on 
ihe  D«noeratic  side.]  We  bear  a  vast  deal  of  talk  abont  the 
President's  legislative  programme  and  about  "  the  President's 
policies."  It  is  passing  strange  how  situations  change  in  this 
world.  The  fact  tliat  Andrew  Johnson  prated  so  volubly  about 
•*  my  policies  "  was  one  of  the  chief  causes  of  his  impeachment ; 
but  the  expression  *'  my  policies "  in  the  month  of  Theodore 
Kooserelt  became  the  battle  cry  of  a  great  and  triumphant 
party.  E^er  since  the  4th  day  of  March,  1S37,  writers  and 
orators  have  poked  fun  at  Martin  Van  Buren  for  declaring  in 
his  inaugural  address  that  he  Intended  to  walk  in  the  footsteps 
of  his  illustrious  predecessor,  Andrew  Jackson,  of  blessed  m^n- 
ory.  But  the  same  men  and  their  political  successors  who  had 
hounded  Van  Buren  for  seventy-one  years  for  making  that  re- 
mark yelled  themselves  black  in  the  face  for  Judge  Taft  though 
his  principal  argument  for  election  was  that  lie  would  carry  out 
the  policies  of  his  illustrious  predecessor.  If  the  spirits  of  the 
mighty  dead  take  any  interest  In  things  sublunary,  Martin  Van 
liuren  and  Andrew  Johnson  must  extract  a  wondrous  amount 
of  pleasure  from  the  situation  of  the  present  and  recent  past. 

The  paragraph  appropriating  the  $250,000  per  annum  for  the 
tariff  commission  begins  in  this  wise:  "  To  enable  the  President 
to  secure  information."  If  there  is  a  man  in  the  country  who 
needs  information  on  the  tariff  question  it  is  the  present  ami- 
able occupant  of  the  White  House.  [Applause  on  the  Demo- 
cratic side.!  That  is  demonstrated  by  his  numerous  pro- 
nouncements that  the  present  tariff  bill  is  the  best  ever  placed 
upon  the  statute  books.  That  being  his  opinion,  the  conclusion 
Is  not  strained  or  far-fetched  that  his  tariff  board  would  ex- 
amine the  tariff  question  as  certain  controversialists  examine 
the  Bible — to  find  texts  to  Jtistify  and  bolster  up  their  pre- 
conceivetl  theories  and  opinions.  I  am  unwilling  to  vote  to 
spend  1250.000  per  annum,  or  any  part  thereof,  to  prove  that 
the  Payne-Aldrich-Smoot  tariff  bill  Is  the  best  ever  passed 
when  a  majority  of  the  American  people  believe  it  a  bad  bill 
and  millions  believe  It  the  worst  tariff  bill  ever  placed  upon 
our  statute  books.  [.Applause  on  the  Democratic  side.]  Query: 
If  It  is  the  best  tariff  bill  ever  passed,  as  the  President  asserts, 
why  does  he  want  to  spend  a  quarter  of  a  million  of  dollars  to 
pick  up  Information  looking  to  amending  it?  Either  his  ver- 
dict on  the  present  tariff  bill  Is  erroneous  or  his  desire  for 
money  to  change  it  Is  absolutely  unjustifiable. 


Remember  that  the  Information  secured  by  this  tariff  con>- 
mission  to  be  appointed  by  the  President  is  to  be  for  his  sole 
and  exclusive  use  in  making  his  recommendations  to  Congress. 
"  It  is  so  nominated  in  the  bond."  Remember  also  that  he  can 
not  *■  originate  "  a  revenue  bill ;  he  can  not  pass  it ;  the  House 
only  can  "originate"  it,  and  the  Congress  only  can  pass  It. 
This  being  the  case,  I  submit  that  if  we  are  to  send  a  roving 
commissiou  out  to  the  ends  of  the  earth  after  facts,  the  facta 
should  be  submitted  to  the  Congress  rather  than  to  the  Presi- 
dent, for  the  House  may,  and  in  the  Sixty-second  Congress  most 
probably  will,  "originate"  a  revenue  bill  without  any  recom- 
inendation  from  the  White  House.  [Ai)plause  on  the  IXnno- 
cratic  side.] 

Bless  your  souls.  Democrats  do  not  object  to  information. 
We  want  information  corre<5t  and  unbiased,  but  we  insist  that 
the  Information  shouM  be  submitted  to  Congress,  which  alone 
has  the  i>ower  to  lay  and  collect  taxes,  duties.  imrK»sts,  and  ex- 
cises, and  not  locked  up  in  the  secret  archives  of  the  White 
House — put  in  cold  storage,  so  to  si)eiik.  Amend  tlUi  sectioa 
so  that  the  board  shall  be  elected  by  the  Congress  and  shall 
report  the  information  secured  to  the  Congress,  which  alone 
can  pass  revenue  bills,  and  I  will  supfwrt  it.  [Applause  on  the 
Democratic  si<le.]  In  that  way  the  investigation  will  not  be  en- 
tirely one-sideti. 

It  may  be  that  the  President,  in  making  his  recommendations 
to  the  Congress,  would  graciously  state  some  of  the  faets 
gleaned  by  his  commissiou,  sucli  facts  as  he  deemed  proper  for 
the  Congress  to  know  and  which  would  not  militate  agaitxst 
the  adoption  of  his  mcnsure,  tliough  there  is  nothing  whatever 
in  the  language  of  the  section  to  induce  or  compel  him  so  to  do. 
On  the  other  hand,  he  might  ntake  his  recommendatioi^  with- 
out stating  any  facts  whatever,  and  then  use  the  lash  to  iKisa 
them  thniugh,  for  one  of  the  Washington  jvnpers  recently  tie- 
clare<l  that  the  President  was  contemplating  applying  the  lash 
to  certain  recalcitrant  Republicans.  Should  he  choitse  to  simply 
recommend  tariff  measures  without  stating  the  facts — ail  the 
facts — how  can  the  Congress  be  benefite*!  or  enlightened  in  its 
labors  by  the  facts  gathered  by  this  commission? 

To  show  that  this  is  a  c<»mplete  waste  of  public  money,  we 
have  only  to  study  the  history  of  our  tariff  legislation.    In  1SS2,  f 
when  (Jeneral  Arthur  was  President,  a  tariff  commission  w£A.' 
appointed,  a  majority  l>eiug  protectionista     In  due  time  tiiut 
commission  filed  the  following  report: 

Tbe  avpraRe  re<hictlon  In  rates.  Includlnr  that  from  the  enlart^ffnent 
of  the  free  list  and  the  abolition  of  tlie  dutios  on  charges  and  coniinis- 
sions,  at  vhicb  the  cummisiiion  h.is  aimed,  is  not  less  on  the  avmag* 
than  20  per  cent,  and  it  is  the  opinion  of  the  commission  that  the  r^ 
duction  will  reach  2a  per  cent. 

In  the  face  of  this  report  of  the  commission  recommending  a 
large  reduction,  the  Congress  proceedetl  promptly  to  pass  a  bill 
increasing  duties  generally,  with  an  average  increase  of  about 
10  per  cent.  The  commission  proposed  and  the  Congress  dis- 
posed. 

A  year  or  two  ago  the  Hou.se  raised  a  special  committee  tc 
investigate  the  subject  of  wood  pulp  and  print  paper.  You, 
Mr.  Chairman — Hon.  James  R.  Man:*,  of  Illinois — were  chair- 
man of  that  committee,  which  was  composed  of  as  good  men 
as  there  are  in  the  House.  A  majority  were  Republicana  Af- 
ter a  most  exhaustive  investigation  your  committee  made  a 
unanimous  report,  recommeuding  certain  reductions,  which  were 
conspicuous  in  the  conference  re^tort  on  the  tariff  bill  only  by 
their  al)st>nce.  So  outraged  were  you  tliat  you  both  spoke  and 
voted  against  the  adoption  of  tlte  conference  report.  Ilad  three 
more  Republicans  been  as  wise  as  you  and  had  voted  against 
that  conference  report  the  Rcpul>licaa  party  would  not  be  to- 
day in  the  hole  it  is  in. 

Mr.  Chairman,  while  they  are  reading  insurgents  out  of  the 
Republican  party  with  such  enthusiasm,  I  have  often  wondered 
why  they  did  not  turn  you  out  [.Vpplause  on  the  Democratic 
side.]  I  know  why  they  did  not;  they  can  not  spare  you.  [.\j;>- 
plause.] 

Why  is  this  tariff-commission  project  being  pushed  with  so 
much  vigor  and  so  much  enthusiasm?  Because  off  the  wide- 
spn^ad  dissatisfaction  with  the  Payne-.\Idrich  tariff  bill,  and  the 
equally  widespread  belief  that  the  Republicans  ha've  not  re- 
deemed their  ante-election  promises.  This  dissatisfaction  and 
this  belief  are  both  clearly  manifest  in  the  Indiana  Republi>.-an 
state  platform  recently  ado()ted.  By  appropriating  this  |250,0<X) 
for  a  tariff  commission  the  Ropubllcaus  practically  say  to  the 
country  :  "  In  190S  we  promised  to  revise  the  tariff  down.  That 
was  to  get  In.  Having  won,  we  revised  the  tariff  up  in  1909. 
We  were  a  lot  of  Ignoramuses  then.  Now  we  beg  of  you  good 
people  to  give  us  a  chance  to  inform  ourselves,  and  when  we 
are  suflUciently  informed  we  will,  some  time  in  the  sweet  by  and 
by,  revise  the  tariff  down.     [Applause.]     '  It  may  be  for  years 
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and  it  may  be  forever,'  but  we  will  do  It  some  time  If  you  will 
only  give  us  another  lease  of  power."  [Applause.]  Of  course 
you  will  not  state  your  plea  in  precisely  that  blunt  way,  but  the 
meaning  will  he  the  same. 

I  take  it  that  the  Washington  Star  is  good  Republican  au- 
thority. In  a  long  article  in  its  issue  of  May  10,  it  states  that 
this  campaign  Is  to  be  fought  out  on  the  promise  that  if  this 
$250,000  appropriation  for  a  tariff  commission  is  made  there 
will  he  an  extra  session  of  Congress  in  March  or  October,  1911, 
to  revise  the  tariff  downward,  provided  the  information  to  be 
secured  by  the  commission  is  obtained  in  time;  and  if  not,  then 
the  extra  session  of  Congress  is  to  he  called  In  March,  1913. 
Can  the  people  be  fooled  by  such  a  transparent  trick  as  that? 
If  so,  it  will  be  a  fine  Illustration  of  the  cynical  philosophy  of 
the  late  lamented  Phineas  T.  Barnijm  that  a  sucker  is  l)om 
every  minute  and  that  the  public  really  likes  to  be  humbugged. 
[I^aughter.] 

I  have  no  doubt  that  there  will  be  an  extra  session  of  Con- 
gress— of  a  Democratic  Congress — in  March,  1913,  called  by  a 
Denuxratic  President.  [Applause.]  So  that  spending  $250,000 
per  aiuium  to  educate  President  Taft  on  the  tariff  qtiestion  is 
wasteful  and  rhiiculous  excess.  By  the  time  he  learns  his  tariff 
lesson  he  will  be  a  private  citizen  [applause],  in  which  station 
I  wish  him  all  the  blessings  this  world  can  bestow,    [.\pplause.] 

One  thing  more  as  to  this  expensive  tariff  commission :  What 
has  bo(vtnie  of  the  much-vaunted  economies  which  this  admin- 
istration was  going  to  bring  about  in  jig  time';  Have  they  gone 
gliuiniering,  along  with  Republican  promises  In  the  campaign 
of  I'.Mis  of  tariff  revision  downward?  Is  the  finding  of  new  ways 
to  Fqnander  the  public  money  by  the  quarter-million  dollars 
per  annum  the  plan  on  which  Republican  economy  Is  to  be 
workt-^l  out?  Notwithstanding  all  the  high-sounding  pronuncla- 
mento«'s  about  economy  under  this  administration,  the  Washing- 
ton Times  in  an  able  editorial  recently  declared  that  the  ap- 
propriations for  the  fiscal  year  ending  June  30, 1911,  will  exceed 
the  ap|>roprlations  for  the  fiscal  year  ending  June  30,  1910.  by 
something  like  $20,<J00,000.  Every  Member  should  read  that 
startling  editorial  carefully  and  prayerfully  before  he  votes  in 
favor  of  this  $250,000  appropriation  for  a  tariff  commission, 
which  8<uuelKHly  lias  declared  is  intended  as  a  life-preserver 
for  the  Republicans  in  the  lmi)endlng  campaign,  and  which  is 
really  a  tariff  kindergarten  for  the  President  [Laughter  and 
applause  on  the  Democratic  side.] 

BEHLT   TO    MB.    CHAIBUAN    PATNK. 

During  this  debate  we  have  witnessed  a  spectacle  perhaps 
witiiout  parallel  in  the  annals  of  Congress.  Firet  we  heard  the 
gentleman  from  New  York  [Mr.  Payne],  chairman  of  the  Ways 
and  Means  Committee  and  Republican  floor  leader,  make  a 
vitriolic  attack  on  the  speech  of  the  Hon.  Jonathan  Pbentiss 
r>oi.Livi:B,  a  Republican  Senator  from  the  State  of  Iowa,  recently 
delivered  in  the  city  of  Des  Moines,  both  speeches  being  upon 
the  subject  of  the  tariff,  a  subject  which  will  not  down  at  any 
man's  bidding,  and  which,  like  the  poor,  we  have  with  us  always. 
NolKMly  appointed  me  to  defend  Senator  Dollive*.  This  much, 
however,  I  will  say  for  him:  I  have  for  years  regarded  him 
as  the  greatest  orator  In  the  Republican  party.  Since  the 
debate  on  the  tariff  bill  in  the  Senate  last  year  I  have  rated 
him  as  one  of  the  ablest  del>aters  among  Republicans.  I  would 
travel  far  to  hear  a  discussion  on  the  stump  between  him  and 
the  gentleman  from  New  York.     [Applause.] 

Mr.  SCOTT.  How  far  would  the  gentleman  travel  to  witness 
a  tariff  debate  between  the  Senator  from  Texas  [Mr.  Bailey] 
and  the  gentleman  from  N^raska,  Mr.  Bryan?  [Applause  on 
the  Republican  side.] 

Mr.  CI^RK  of  Missouri.  I  would  not  travel  10  miles.  I 
know  as  much  about  the  tariff  as  l)oth  of  those  statesmen  put 
togetiier.     [Applause  on  the  Democratic  side.] 

Mr.  SCOTT.  I  understand,  then,  that  the  willingness  of  the 
gentleman  to  travel  so  far  to  hear  debate  between  the  Senator 
from  Iowa  [Mr.  Doluveb]  and  the  gentleman  from  New  York 
[Mr.  Payne]  is  because  he  might  obtain  information  on  the 
tariff?  , 

Mr.  CLARK  of  Missouri.    !No,  Indeed. 

Mr.  KEIFER.  I  want  to  remind  the  Chair  that  the  speaker 
ought  not  to  say  unpleasant  things  of  a  Senator  of  the  United 
States. 

Mr.  CLARK  of  Missouri.  I  am  not.  I  will  tell  you  why  I 
would  take  that  long  trip  to  hear  the  gentleman  from  New 
York  [Mr.  Paynk]  and  the  Senator  from  Iowa  [Mr.  Doixiveb] 
discuss  the  tariff.  When  they  got  through  the  country  for  a 
great  distance  round  about  would  be  so  thoroughly  saturated 
with  oil  that  you  would  not  dare  to  strike  a  match  In  the 
neighborhood,  and  it  would  not  be  oil  out  of  the  corporosity 
of  the  Senator  from  Iowa,  either.  [Laughter  and  applause  on 
the  I>emocratic  side.] 


The  next  day  we  heard  the  gentleman  from  Michigan  [Mr. 
Fobdnkt],  and  I  always  take  off  my  hat  to  him.  He  Is  the 
Marshal  Ney  of  the  army  of  protection  in  the  United  States. 
[Laughter  and  applause  on  the  Democratic  side.]  If  I  be- 
lieved In  a  high  tariff,  I  would  strike  hands  with  Brother 
FoBDNEY.  He  Is  the  only  one  of  the  whole  crowd  that  has  nerve 
enough  to  stand  up  and  say  what  he  believes,  and  that  Is,  that 
where  an  article  can  be  made  In  the  United  States  its  like  shall 
not  be  Imported  in  here  at  all.  [I.aughter.]  A  g(K>d  many  of 
the  rest  of  you  believe  that,  but  you  have  not  the  gall  to  say  it. 
[Applause  and  laughter  on  the  Democratic  side.] 

The  next  day  I  heard  the  Republican  gentleman  from  Michi- 
gan [Mr.  Fordney]  make  a  vicious  assault  on  ti»e  R.-pr.bliciin 
Ikjss  of  Indiana,  Senator  Bevkbidge.  by  reason  of  a  sptni-h  that  he 
just  made  at  Indianapolis.  A  debate  on  the  tariff  question 
on  the  stump  between  Brother  FobdS'ey  aud  Senator  Bkvkrhk;e 
would  double  discount  any  vaudeville  show  ever  pulled  ofl. 
[lyjiughter  and  api>lause.]  That  would  be  what  Horace  Greeley 
use<l  to  call  "  very  interesting  reading."  . 

Mr.  NTfE.    How  far  would  you  go  to  hear  that?    t, 

Mr.  CLARK  of  Mis.souri.  A  goo<l  long  distance.  And  I  volun- 
teer an  opinion  that  when  they  got  through  with  It  you  would 
be  minus  a  Senator.  [.Applause  on  the  Democratic  side.]  I 
have  enough  of  the  esprit  du  corps  about  me  to  stand  by  the 
House. 

^^■hen  I  heard  the  Republican  gentleman  from  New  York 
assail  the  Republican  Senator  from  Iowa,  when  I  heard  the  Re- 
publican Member  from  Michigan  assail  the  Republican  Senator 
from  Indiana,  when  I  read  In  the  uewsj>apers  the  other  day 
where  Mr.  Speaker  Cannon  said  that  the  insurgents  did  not 
deserve  honorable  death  by  shooting,  but  that  tliey  ought  to 
be  hung  [laughter  and  applause  on  the  Democratic  side],  when 
I  heard  the  Republican  Member  from  Massachusetts  [Mr.  Ames] 
make  an  attack  on  my  worthy  Republican  friend  from  New  York 
[Mr.  Payne],  and  when  I  heard  the  Republican  gentleman  from 
New  York  [Mr.  Fish]  assault  the  Siwaker  and  his  household 
troops,  I  recalled  the  words  of  the  psalmist,  "  Behold  how  good 
and  how  pleasant  It  is  for  brethren  to  dwell  together  in  unity." 
There  also  came  to  my  mind  the  question  now  ringing  through 
the  land.  What  is  a  Republican?  [I^ud  applause  aud  laughter 
on  the  Democratic  side.] 

Not  long  since,  so  the  story  runs,  the  Devil  met  an  aged 
preacher  and  tried  to  convince  him  that  he  was  God  Almighty. 
The  old  man  was  skeptical.  His  Satanic  Majesty  said,  "  Name 
three  things  the  hardest  to  do  that  you  can  think  of,  and  I  will 
convince  you  by  doing  them  right  before  your  face."  That 
seemed  fair,  and  the  old  man  said,  "  Remove  that  big  oak 
tree."  Instantly  the  lightning  struck  it  and  split  it  into  a  thou- 
sand fragments.  The  preacher  sjiid,  "  Remove  that  mountain." 
Quick  as  a  flash  an  earthquake  came  and  the  mountain  was 
leveled  with  the  plain.  The  Devil  smiled  sardonically  and  re- 
marked, "  That's  good — two  best  out  of  three !  "  Then  the 
preacher  smiled  in  turn  and  said,  "  Now,  Mr.  Devil,  tell  me, 
What  Is  a  Republican?"  and  the  Devil  took  to  the  woods  and 
hasn't  been  seen  since. 

I  am  glad  of  It,  as  I  want  nothing  to  do  with  "  Old  Hornle." 
[Great  laughter  and  applause  on  the  Democratic  side.] 

Sluce  Mr.  Chairman  Payne  bore  down  so  heavily  on  Senator 
DoLLivEB,  who,  under  the  rules  of  the  House,  can  not  be  heard 
to  reply  in  this  forum,  It  is  only  fair  to  I>OLLivtB  to  quote  some 
of  his  tersest  sentences,  and  here  they  are: 

The  new  rates  and  classifications  In  the  cotton  schedule  operate  to 
Increase  duties  very  matorlaliy  on  most  cotton  cloths  usod  for  women's 
and  children's  summer  wear,  and  on  all  mert-erized  cottons,  fij^red 
curtain  and  upholstery  goods,  tapes,  cords,  etc.  In  fact,  the  Aldrlch 
revision  of  this  schedule  was  one  of  the  most  daringly  iniquitous 
features  of  the  new  tarilf. 

The  refusal  of  .\ldbich  to  permit  a  proper  revision  of  the  wool  and 
wooli-n  schedule,  with  its  excessive  rates  upon  the  necessities  of  life, 
the  consumption  value  of  which  amounts  to  over  $70o,o»JO,000  per 
year,  was  without  doubt  the  worst  feature  of  I'ayne-.\ldrich  taritt 
legislation. 

The  silk  schedule,  which  advanced  rates  on^goods  the  value  of  which 
was  $106,742,640  and  decreased  on  only  |7,947,.')«8,  was  defended  on 
the  ground  that  all  were  "  luxuries."  and  yet  they  are  now  commonly 
used  by  aimfist  every  girl  and  woman  in  the  land  in  some  form  or 
other,  for  dresses,  shirtwaists,  undersKirts,  and  hats,  and  for  men's 
and  boys'  nec'iities  aud  suit  linings,  and  by  most  people  are  no  longer 
considered  luxuries. 

There  Is  the  item  of  bituminous  coal,  amounting  to  $932,344, 7.'?3,  of 
which  we  export  sevtn  tim(>a  more  than  we  import,  and  on  which  the 
remarkable  reduction  of  22  cents  per  ton  was  made — for  the  benefit 
only  of  the  Atlantic  seaboard  manufacturers,  who  may  thereby  get 
their  coal  a  little  cheaper  from  Nova  Scotia. 

The  production  of  .igrlcultural  implemints  is  largely  in  the  bands  of 
a  trust,  and  the  trifling  reduction  of  5  per  cent  on  these  products  was 
merely  for  the  purpose  of  attempting  to  fool  the  farming  community. 

They  are  not  such  big  fools  as  they  are  assumed  to  be. 

Bo  far  as  the  public  la  concerned,  the  taritf  revision  in  fact  carrie* 
rates  as  high,  or  higher,  than  the  Dingley  tariff  law  on  most  artictea 
of  general  ua«  in  their  finished  condition.  Most  of  the  reductions  were 
■o  trivial  as  to  be  ridiculous,  and  were  either  upon  articles  which  we 
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io  not  import  to  aqjr  extent  (bat  ob  tbe  eootrarj.  export  In  enomons 
floantifies)  or  were  for  the  purpose  of  further  proteotlnj:  the  iHanufac- 
tunrs  especially.  1>y  redocinu  the  duties  on  raw  matirial«,  while  most 
of  the  rates  on  finished  products  were  either  kept  at  the  Wngley  tarIK 
Ktandurd  or  were  Increased. 

,  In  making  his  Ki)ecch  In  defonw  of  his  tariff  bill  Mr.  Chnlr- 
xnan  Payne  appeared  to  be  performing  a  disagreeable  task. 
He  did  not  exhi»»it  his  twual  enthusiasm  or  his  old-time  felicity 
of  expression.  He  seemed  to  be  in  about  as  cheerful  a  frame 
of  mind  as  a  lawyer  appointeii  by  tbe  court  to  defend  without 
fee  a  man  that  he  feels  certain  will  be  convicted  and  lianged. 
(Laughter  and  applause.]  Clearly,  it  was  to  him  a  repulsive 
job,  but  It  had  to  be  gone  through  with  some  way.  He  ap- 
Itenretl  to  think  as  did  Maf-»>eth  when  about  to  murder  iMinr^n : 
"If  It  were  done,  when  'tis  done,  then  'twere  well  it  were  done 
quickly."     [Laughter.]  ^  .,  .    .  . 

Mr.  Chairman  Tay^e  was  evidently  In  a  very  fretful  state. 
He  not  onlv  assailed  Senator  Dolliveb,  but  he  denounced  the 
Chicago  Tribune  as  a  free-trade  paper,  a  most  preposterous  per- 
formance, and  gave  the  Saturday  Evening  Post  a  short-arm 
jolt  which  will  not  make  it  love  him  any  better.  The  trouble 
with  him  is  that  the  majority  of  the  papers  are  against  his  bill, 
which  he  evidently  considers  a  heinous  crime.  After  denouncing 
everybody  who  objecte<l  to  his  bill  as  a  liar  and  a  slanderer,  be 
did  the  very  sensible  thing  of  reading  several  extracts  from  my 
i«IH^ethes  and  writings.  It  would  add  considerably  to  his  stock 
of  general  information  if  he  would  read  them  all.  Mr.  Chair- 
man I'AYXE  seems  to  be  afflicted  with  a  new  disease,  "  intermit- 
tent forgetfulness."  He  remembered  with  great  vividness  the 
j«oup  houses  of  1S93  and  ISM,  but  when  It  came  to  tlie  soup 
houses  of  1907,  a  very  recent  occurrence,  and  the  soup  houses 
cf  1873,  his  memory  failed  him  utterly.  It  does  not  need  any 
psychologist  or  phrenologist  to  account  for  this  state  of  mind  on 
his  part,  the  reason  being  that  the  soup  houses  of  1873  and  19(>7 
wer*»  under  Republican  administrations  and  under  tariff  laws 
'  passed  by  the  Icepnblican  party,  while  the  soup  houses  of  1803. 
though  the  outgrowth  of  a  panic  caused  by  a  Republican  tarifi 
i  bill,  8i)rang  up  wliilc  a  Democratic  President  was  In  office. 
The'  gentleman  complains  of  what  he  calls  slanders  about  the 
McKinJey  bill  and  the  Dlngley  bill,  but  human  Ingenuity  and 
malice  combined  never  invented  a  more  Ktui>endous  slander 
than  the  one  so  often  repeated  that  the  panic  of  1S>3  was  pro- 
^  duced  by  the  Wilson  tariff  bill,  which  was  not  enacted  into  law 
until  August,  1894. 

The  gentleman  from  New  York  said: 

Like  all  Bepublican  protective  tariffs,  the  present  law  furnishes  a 
snfficient  amount  to  run  the  Government  wltnout  resorting  to  bonds 
at  a  high  rate  of  interest  in  time  of  peace. 

If  that  be  true,  how  did  it  happen  that  in  February.  1S93. 
Mr.   Secretary  of  the  Treasury  Charles  Foster,  a  Republican 
appointed    by    President    Benjamin    Harrison,    went   l»efitre  a 
committee  of  Congress  and  asked  for  the  authority  to  issue  a 
large  quantity  of  bonds?    How  did  it  happen  that  for  the  last 
two  years  of  the  life  of  the  Dlngley  bill  there  was  a   large 
deficiency  In  tbe  revenues?     How  did  it  happen  that,   in  the 
fall  of  1907,  the  Secretary  of  the  Treasury  issued  a  twitch  -of 
3  per  cent  certificates,   there  being  no  difference  l)etween  a 
certificate  and  a  bond  except  in  name?    All  these  thinirs  were 
done  In  a  time  of  profound  peace,  and  yet  when  the  gentleman 
from  New  York  made  that  glaring  misstatement  of  facts  of 
history  there  was  applause  on  the  Itepublican  side.     Such  state- 
ments as  that  of  the  gentleman  from  New  York  may  deceive 
■omebody  somewhere  who  doea  not  know  the  history  of  our 
countrv,'but  it  will  not  deceive  anybody  here,  and  the  applause 
of  the" Republicans  was  in  the  nature  of  whistling  In  a  grave- 
yard to  keep  their  courage  up.    The  goitleman  declared  that 
they  put  up  the  tariff  on  hosiery  and  as  a  consequence  the 
price  of  hosiery  has  gone  down.    Then  he  declared  that  they 
put  up  the  tariff  on  wines,  and  as  a  consequence  the  price  of 
wines  had  gone  up.    He  seems  to  have  l)een  playing  both  ends 
against  the  middle,  for  it  must  be  apparent  to  any  sane  man 
that,  if  putting  up  the  tariff  on  hosiery  made  tbe  price  of 
hosiery  go  down,  then  by  the  same  token,  putting  up  the  tariff 
on  wine  would  have  made  the  price  of  wine  go  down.    Con- 
sistency, tboa  art  a  jewel! 

That  statement  of  Mr.  Chairman  Paykz  about  Republican 
tariff  bills  always  prodiKlng  abundant  revenues  is  of  a  piece 
with  tbe  monstrous  fable  In  the  Republican  platform  of  1904 
that  "a  Democratic  tariff  is  always  followed  by  business  ad- 

Tersity." 

No  matter  what  the  papers  say,  no  difference  bow  the  peov>le 
complain,  or  bow  prices  soar,  Mr.  Chairman  Patwe  continues 
to  assert  that  his  bill  Is  tlie  best  of  all  the  tariff  bills  ever 
enacted  since  the  pirates  of  Tarifii  gave  tbe  word  tariff  to  the 
lexicons  of  the  world,  just  as  every  crow  thinks  her  crow  the 
blackest.     [I.aughter.] 


r 

The  gentleman  from  New   York   introduced   the  stjbject   of  1 

sttgar  to  Illustrate  the  good  effects  of  his  tariff  bill.  I  th.nnk  ^ 
him  for  doing  that.  There  is  no  one  schedule  in  that  bill 
that  is  more  outrageous  than  Scliedule  K,  the  sugar  schedule.  \ 
H«  aanmes  great  credit  for  himself  and  his  Republican  yoke- 
feBows  because  they  reduced  the  tariff  on  retinod  Busiir  from 
$1.95  a  hundred  to  $1.90.  In  the  first  place,  the  reducthm  of 
5  cents  a  hundred  is  so  small  that  e>ery  man  with  common 
sense  knows  that  the  consumer  will  never  be  l)eneflted  by  It  in  j 
any  degree  whatsoever.  The  duty  on  raw  sugjir  is  $l.«s4  a 
hundred.  Under  the  Dingley  law  tl»e  differenti«I  between  tlie 
duty  (m  raw  sugar  and  refined  was  2t>J  cents  a  hundnni  iH>undR. 
Under  the  Payne-Aldrich-Snioot  bill  there  Is  a  differential  of 
21  i  cents  a  hundred  iwumls.  Refined  sugar  is  sugar  which 
tests  9G  degrees  by  the  polariscnpe,  which  Is  an  acctirate 
scientific  Instrument  for  a.scertaluing  the  quantity  of  saccharine 
matter.  The  gentleman  from  New  York  says:  "9G-dei:ree 
sugar  is  only  9G  iwuiids  of  pure  sugar  to  the  hundred  and  th«'y 
can  not  recover  all  the  pure  sugar;  they  lose  something  hewides 
the  4  poimds."     From  that  sentence  it   seems  thut   he  thinks  / 

that  they  lose  4  pounds  because  it  is  9G-degree  sugar.  They 
do  not  lose  anything  because  It  is  9C-degree  8U;»r,  for  they 
sell  the  100  pounds  as  pure  sugar.  So  that  he  is  clearly  wrong 
about  that  loss  of  4  ixHinds.  Tbe  truth  about  it  Is  this:  1«K) 
I>ounds  of  raw  sugar  make  93  iK>undB  of  reline«l  sugar,  a  loss 
of  7  pounds.  Theoretically  the  refiners  pay  |1.6Si  a  hundred 
tariff  on  raw  sugar,  which  is  not  a  loss  of  14  cents  a  hundri>«l  as 
he  states,  but  only  11.795  cents  per  hundreil  whicli,  when  sub- 
tracted from  21}  cents,  the  differential,  leaves  9.7(Ct  cents  profit 
on  tlie  hundred  pounds.  To  this  must  be  added  tlie  value  of  7 
pounds  of  by-prodticts,  which  would  give  the  true  differential  on 
100  pounds  of  refine<l  sugar,  which  would  be  in  the  neighborluMxi 
of  12  cents.  This  is  the  theory.  In  practice  the  sugar  trust  man- 
ages, in  one  way  or  another,  to  bejit  the  producers  of  raw  sugar 
out  of  a  large  i>art  of  the  tariff  of  $l.tW},  to  wliich  they  are 
entitled  under  the  law. 

But  this  is  not  the  worst  part  of  the  sugar  gouge.  The 
great  gouge  in  the  sugar  business  is  in  the  color  tent,  stateil  in 
the  law  as  "10  Dutch  standani."  The  color  of  sugar  has  ab- 
solutely nothing  to  do  with  tlie  quantity  of  saccharine  mailer 
In  It,  and  yet  this  Payne  bill,  as  did  the  Dingley  l»ill,  pro\iil<»H 
the  color  test.  That  Is.  if  tbe  sugar  Is  above  1(J  Dutch  stand- 
ard In  whiteness,  it  must  be  taxed  as  rertnefl  sugar.  That  Is, 
Instead  of  coming  In  at  a  tariff  duty  of  $1.08*  jior  100  pounds, 
it  must  pay  the  duty  of  $1.00  a  hundred.  Kverjijody  that 
ktK)ws  anything  alwiut  it  knows  that  raw  sugar,  which  wo  used 
to  call  brown  sugar,  some  of  which  was  almost  white.  Is  just 
as  good.  If  not  better,  for  every  purpose  except  tal)!e  use  as  re- 
fined sugar.  So  tliat,  if  It  were  not  for  this  coh.r  test  In  the 
Payne  bill,  which  Is  a  gross  outrage  on  the  consumers,  at  l»»i»st 
70  per  cent  of  ail  the  sugar  used  in  the  United  States  would  be 
raw.  or  brown  sugar.  It  would  be  used.  In  fact  It  wouhl  be 
preferred,  by  housewives  for  making  jams,  preserves,  cakes, 
pies,  and  all  sorts  of  sweetmeats.  Now  reinemlHT  that  the  dif- 
ference between  the  duty  on  refined  sugar  and  raw  sugar  Is  2ii 
cents  a  hundred  pounds.  We  consun»e  in  this  country  an- 
nually about  3,600.000  long  tons  of  sugar,  a  long  ton  being  ■ 
2,240  {K)und8.  That  makes  8.0<i4.(X>0.000  iwunds  of  sugar.  Of 
hundredweights  it  makes  S0,»»4(>.000 ;  70  p<^r  cent  of  that  Is 
50.41S.000  hundredweights,  which,  multlplhxi  by  21}  cents,  the 
differential  between  the  tariff  on  raw  sugar  and  the  tariff  on 
refined  sugar,  amounts  to  the  enormous  sum  of  $12,130,320  ihh* 
annum.  That  is  a  very  low  estimate  of  the  amount  of  money 
that  the  people  of  the  Unlte<l  States  are  gouged  out  of  every 
year  by  the  trick  of  the  Dutch  standard  color  test,  which,  t 
repeat,  has  absolutely  nothing  on  earth  to  do  with  the  saccha-  ~ 
rlne  quality  of  the  sugar. 

The  question  naturally  arises  Iti  the  mind  of  every  man  as  to 
why  this  color  test  Is  put  Into  the  sugar  schedule.  It  is  put 
there  for  the  puriwse  of  forcing  everybotly  to  use  refined  sugar 
Instead  of  raw  sugar,  to  give  the  Sugar  Trust  the  rake-off  of 
21}  cents  a  hundre«lwelght  on  all  the  sugar  used.  In  this  con- 
nection It  should  be  rememliered  that  this  color  test,  which 
costs  the  American  people  about  $12,000,000  every  year,  does 
not  bcaefit  the  producer  of  raw  sugar  to  any  extent  what- 
84)ever — not  to  the  extent  of  a  nickel.  To  demonstrate  how 
com[»lete  Is  the  swindle  it  Is  only  necessary  to  state  that  some 
producers  of  raw  sugar  produce  an  article  so  white  that  it  is 
above  this  16  Dutch  standard  in  color,  and  in  order  not  to 
be  compelled  to  pay  on  raw  sugar  the  higher  duty  on  refined 
sugar  they  actually  put  molasses  or  some  other  coloring  matter 
into  it  to  reduce  it  below  the  16  Dutch  standard  In  color.  The 
tenderness  of  the  makers  of  the  Payne  tariff  bill  for  the  Sugar 
Trust  is  an  astounding  tnct  wlwn  we  consider  the  history  of 
the  sugar  trust  in  its  dealings  with  the  United  States  (iovem- 
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ment,  and  I  repeat  that,  while  this  color  test  costs  the  con- 
stmiers  about  twelve  millions  a  year.  It  does  not  profit  the  pro. 
ducers  of  raw  sugar  one  cent.  [Applause  on  the  Democratic 
Bide.] 

Nor  Is  the  whole  of  this  gouge  as  to  the  differential.  The  21} 
cents  differential  given  the  refiner  Is  based  on  the  assumption 
that  all  raw  sugar  Imported  pays  a  duty  of  $1.68}  per  hundred- 
weight, which  is  not  the  truth  by  any  manner  of  means.  In  1907 
out  of  3,980,000.000  pounds  of  dutiable  sugar  imported  3,165,000,- 
000  iKjtmds  paid  $1.65  per  hundredweight  or  less,  leaving  but 
815.iJ00,000  iwunds  to  pay  the  full  rate  of  $1.68}  per  hundred- 
weight It  is  still  further  to  be  noted  that  more  than  2,900,- 
00<V<>00  pounds  came  in  from  the  Philippines  or  Cuba  with  a 
concession  of  20  per  cent.  Hence  more  than  three-fourths  of 
the  Import  came  In  at  $1.32  per  hundredweight,  instead  of 
$1.68},  which  more  than  doubles  the  profits  to  the  refiners 
which  I  have  worked  out  before.  But  added  to  all  this  Is  tlie 
1,000.000.000  pounds  of  sugar  from  Hawaii  which  pays  no  duty 
whatever,  but  enures  to  the  advantage  of  the  Sugar  Trust  by 
Increasing  its  differential  on  refined  sugar.  To  this  must  be 
added  the  further  rake-off  on  300,000  tons  of  free  sugar  from 
tiie  Philippines  permitted  under  the  new  law. 

The  gentleman  from  New  York  seems  to  argue  that  the  lower 
the  tariff  on  an  article  the  higher  will  be  the  price  to  the  con- 
sumer, and  vice  versa.  Tha%  of  course,  is  utterly  preposterous 
and  is  fully  answered  by  asking  the  simple  question :  If  the 
tariff  does  not  put  up  the  price  of  an  article,  what  do  the  pro- 
ponents of  the  tariff  want  with  It?  To  prove  his  absurd  theory 
he  cites  the  fact  that,  though  the  tariff  on  lumber  was  reduced 
from  $2  a  thousand  to  $1.25  a  thousand,  tbe  price  of  lumber  has 
gone  up.  It  is  true  that  before  the  last  of  us  got  out  of  Wash- 
ington In  August,  1909.  the  lumber  trust  marked  up  the  price  of 
lunit)er  $1  a  thousand,  and  If  the  Department  of  Justice  had 
done  Its  duty  it  would  by  this  time  have  filled  the  jails  so  full 
of  lumber  trust  magnates  that  their  arms  and  legs  would  stick 
out  at  the  windows  and  the  doors.  (Applause  on  the  Demo- 
cratic side.]  It  seems  to  be  a  pleasant  occupation  to  convict 
farmers  and  members  of  labor  unions  for  violating  the  antitrust 
law,  but  that  law  api»ears  to  be  absolutely  a  dead  letter  whdn 
It  Is  violated  by  big  criminals.  [Applause  on  the  Democratic 
Bide.] 

In  one  breath  the  gentleman  from  New  York  glorifies  his 
hill  because  it  shuts  out  importations.  In  the  next  he  glorifies 
It  l^ecause  It  has  Increased  Importations.  If  he  does  not  look 
ouf  he  will  be  read  out  of  the  party,  If  not  prosecuted  for  lese 
roajeste,  for  rejoicing  about  the  increase  of  importations;  that 
Is,  if  the  American  Economist  and  the  gentleman  from  Michigan 
[Mr.  FoBDXKv]  voice  the  true  Republicanism.  The  gentleman 
from  New  York  must  take  one  horn  of  the  dilemma  or  the 
other.  He  can  not  take  both.  He  can  not  perform  the  Impossi- 
ble fent  of  riding  at  the  same  time  two  horses  going  In  opi)osite 
directions.  Greater  men  than  he  have  come  to  grief  by  essaying 
that  caper,  and  he  was  not  built  for  equestrian  stunts,  anyway. 
He  must  either  take  the  position  that  a  tariff  bill  is  good  just 
in  jiroportlon  as  It  shuts  out  Importations,  or  that  it  is  good 
precisely  in  proportion  as  It  permits  Importations.  It  Is  true 
that  In  the  months  of  August,  September,  October,  and  Novem- 
ber. 1909,  the  Importations  exceeded  the  Importations  for  the 
same  months  In  11K)8.  but  that  was  because  the  Importers  were 
unwise  enough  to  believe  that  the  Republicans  would  really  re- 
duce the  tariff.  Consequently  they  held  back  their  importations 
In  order  to  secure  the  lower  rates  which  they  expected,  but  at 
last  they  were  compelled  to  bring  In  their  goods,  whether  the 
rates  were  lowered  or  not,  which  produced  an  increased  impor- 
tation In  the  months  named.  It  Is  also  true  that  the  im- 
portations In  February  and  March,  1910,  were  Increased,  and 
that  was  becatise  the  Importers  were  fearful  that  the  Aldrlch 
maximum  tariff  would  go  Into  effect,  more  or  loss,  on  the  31st 
day  of  March.    So  they  rushed  in  their  importations. 

Every  right-thinking  American  citizen  would  rather  use 
American-made  goods  and  articles  of  every  kind  than  to  use 
foreign-made  goods  and  articles  of  the  same  kind,  provided 
they  can  purchase  the  American  articles  at  a  fair  price,  allow- 
ing a  reasonable  profit  to  the  producers  thereof,  but  they  are 
unwilling  to  pay  exorbitant  prices  for  American  goods.  The 
reasons  I  have  stated  above  fully  account  for  the  Increase  of 
importations  under  the  Payne  bill.  Here  is  a  curious  fact 
npon  which  the  gentleman  from  New  York  might  turn  his 
lumlnons  mind  and  of  which  he  may  be  able  to  give  some 
kind  of  an  explanation. 

U*.  PAYHB  OJt   STOCK  IXG8. 

To  read  the  gentleman's  reasons  for  the  raise  on  stockings 
calls  for  tears  and  then  for  smiles.    Hear  him : 

What  did  we  find?  In  the  first  plac«,  tnminf  to  onr  book  on  Import 
duties  on  atocklnga,  we  found  that  of  certain  aisea  two-thirds  of  all  tba 


Btocklni^a  worn  by  all  women  and  children  in  the  country  were  made  in 
Germany. 

If  this  were  true,  a  suOiclent  answer  would  be  to  say  that  our 
women  and  children  are  entitled  to  wear  the  stix-klugs  of  their 
choice,  whether  made  In  Germany,  Africa,  or  the  United  States. 

But  with  all  resi)ect  to  the  gentleman  from  New  York,  the 
statement  Is  not  true.  The  book  on  import  duties  referred  to 
by  him  says  nothing  whatever  about  sizes ;  does  not  s.ny  u  word 
atiout  women's  and  children's  stockings;  does  not  say  that  two- 
thirds  of  all  the  stockings  wt»m  by  all  of  our  women  and  chil- 
dren came  from  Germany.  The  l)ook  he  referred  to  is  as  silent 
as  the  grave  on  these  questions.  In  that  lKK)k  we  find  this 
beading,  "  Stockings,  Hose,  and  Half  Hose,"  and  tliere  is  not  a 
word  about  sizes,  and  not  a  word  limiting  these  articles  to 
women's  and  children's  stockings.  This  book  tabulates  the  im- 
portations of  all  stockings,  hose,  and  half  hose  for  a  number  of 
years,  scheduling  them  according  to  law  by  values  i^er  dozen 
pairs. 

Now,  let  us  examine  the  proposition  that  two-thirds  of  all  the 
stockings  worn  by  all  the  women  jind  children  of  the  countrj- 
were  made  in  Germany,  IrrcsiMxtlve  of  where  the  iiiformaliou 
came  from. 

We  have  about  90j000.000  people  In  this  country,  and  the 
women  and  children  In  all  probability  number  four-flfthn  of  that 
number,  or  about  72.000,000.  A  moderate  estimate  would  give 
an  average  of  four  pairs  a  year  for  each  woman  and  child,  or 
288,000,000  pairs  of  stockings  consumed  in  the  United  States. 
The  gentleman  from  Michigan  lamented  that  he  could  not  go 
into  the  stocking  question,  and  therefore  may  have  some  figures 
l>earing  on  this  footing. 

Now,  what  did  we  imiwrt  in  1907  of  stockings,  hose,  and  half 
hose?  Here  Is  the  table  as  taken  from  the  Book  of  Imports 
referred  to  by  the  gentleman. 

TABLS  OF  I U POETS  FOB  1907. 

The  table  gives  dozens  of  pairs,  which  I  have  converted  Into  pairs — 

I'alrs. 

Valued  at  not  more  than  $1.00  per  doxen 2ft,  ;^9l;  a24 

Valued  at  not  more  than  Sl..^<•  per  doien 13.  8f?8.  .110 

Valiit>d  at  not  more  than  $2.(K)  per  dozen l.n.  U(\:i,  'S12 

Valued  at  not  more  than  »3.00  per  dozen 1,  577,  ll>rt 

Valued  at  not  more  than  S5O0  j>er  dozen 342.  9."« 

Valued  at  more  than  $5.00  per  dozen 76.  648 

Total  Imports 61,  219,  632 

Our  total  Import  would  not  have  given  one  pair  of  socks  or 
stockings  to  each  of  our  men,  women,  and  children,  nor  would 
it  have  given  one  pair  of  stockings  each  to  all  our  72,000,000 
women  and  children. 

All  our  population  consumes  more  than  360.000.000  pairs  of 
hose  and  stockings  per  annum,  and  all  our  women  and  children 
consume  more  than  288,000.000.  Admitting  that  our  Imixtrts 
of  61,000,000  pairs  come  from  Germany — which  is  not  true — It 
follows  that  from  220.000,000  to  .300.0<>0.000  pairs  are  made  at 
home.  In  other  words,  from  three-fourths  to  five-sixths  of  all 
the  hose  and  sto<kings  worn  by  all  our  jieople,  or  by  all  our 
women  and  children,  are  made  by  American  manufacturers. 
Looked  at  from  any  angle  you  please,  that  two-thirds  of  all  the 
stockings  worn  by  the  women  and  children  of  our  coimtry  is 
either  a  joker  or  a  joke. 

Now,  what  was  the  real  reason  for  the  raise  on  stockings? 
It  will  be  hard  to  make  the  American  people  believ*  that  it  was 
because  "30,000  or  40,000  young  women  were  walkin*  Mp  and 
down  the  streets  working  only  half  time,"  as  the  iitstinguished 
gentleman  from  New  York  put  it.  Not  a  bit  of  it  Look  at 
the  table  and  you  will  see  that  57.<JOO,(KX)  pairs  of  cheap 
sttx-kings  were  imported — or  about  one-fourth  the  consumin 
tlon— a  fact  that  made  it  possible  for  the  poorer  people  to  buy 
three  pairs  of  stockings  for  a  half  dollar.  Nearly  the  whole 
import  was  of  tlie  cheaper  grade— the  very  grades  raised  by 
the  present  law.  Why  were  they  raised?  To  give  the  young 
women  work?  No.  The  reason  was — and  the  table  shows  it — 
that  on  ail  stockings  valued  at  more  than  $2  per  dozen  the 
Dlngley  rates  were  prohibitive,  and  the  object  of  the  raise 
was  to  make  this  prohibition  good  on  all  stockings.  This  is 
the  whole  stocking  question  in  a  nutshell.  To  give  American 
manufacturers  the  monopoly  on  the  stocking  trade,  and  not  to 
help  young  women,  was  the  real  reason.  The  raise  was  made 
to  help  factory  owners  and  not  their  employees,  and  In  a 
short  time  stockings  at  two  pairs  for  a  quarter,  or  three  pairs 
for  a  half  dollar— the  popular  stockings  of  the  world— will  be  a 
matter  of  history  and  not  of  trade. 

The  gentleman  from  New  York  further  says  tliat  he  only 
raised  these  cheaper  grades  1.8  cents  per  pair  and  Jhat  he 
"would  be  ashamed  to  look  an  honest  working  woman  In  the 
face  if  he  had  not  stood  for  that  increase."  This  sounds  well 
as  an  excuse,  but  is  very  misleading.  The  Book  of  Imports  gave 
the  unit  value  for  the  29,000,000  pairs  of  the  chea[«8t  hose  or 
stockings  at  96  cents  per  dozen  pairs,  or  8  cents  a  pair.    The 
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Dlnpley  tnrlff  on  these  29.000,000  pairs  was  50  cents  a  dozen 
pairs  and  15  per  cent,  or  4.78  cents  per  pair,  or  67.11  per  cent  ad 
valorem.  The  raise  of  1.8  cents  of  the  Payne-Aldrich'Snioot 
bill  will  make  these  same  stockings  cost  8  cents  plus  4.78  cents 
plus  1.8  cents  or  14.58  cents  i»er  pair,  or  89.75  per  cent.  The 
gentleman  from  New  York  boasts  that  while  raising  the  tariff 
on  hosiery  he  also  raised  the  tariff  on  whisky  and  wines. 
Oh!  yes.  Yon  raised  whisky  and  other  spirits  from  70.69 
per  cent  to  89.15  per  cent,  while  you  raised  the  cheai^est  stock- 
ings from  67.11  per  cent  to  89.75  per  cent,  and  the  next  two 
grades  of  the  cheaper  stockings  to  a  still  higher  per  cent. 

woole:«  goods. 

According  to  the  dulcet  song  of  Mr.  Chairman  Payne  the  cost 
of  clothing  has  been  reduced  by  his  bill.  An  eminent  writer  in 
a  great  magazine  discourses  on  the  prices  of  woolen  goods  as 
follows : 

Thl«  snmmer  the  wearers  of  men's  ready-made  clothing  will  pay 
throughoat  the  t'nited  States  an  aggregate  of  |lL'O.Oo«»,tK»0  more  than 
ever  liefore.  Directly  after  schedule  "  K  "  of  the  I'ayne-Aldrlch  bill  was 
settled  last  Aagust,  the  woolen  manufacturers  sent  out  to  the  manufac- 
turers of  clothing  notice  of  a  30  per  cent  advance  in  prices  of  cloth. 
The  manufacturers  of  clothing  say  they  can  not  afTord  to  pay  that  ad- 
vance. They  pass  it  on  to  the  consumer,  who  Is  compelled  to.  It  has 
been  distrioiited  through  every  city  and  village  in  the  Inited  Stages. 
By  a  marking  up  of  prices  the  $10  suit  has  become  |1J.50,  the  $!.'>  suit 
91K.  and  the  $-^6  suit  $-2'>.  The  m.tn  that  has  to  have  It  will  still  Und  a 
$10  suit.     But  most  of  It  will  be  shoddy. 

I>urlng  the  tarlflf  debate  Congress  received  a  communication  from  the 
Cincinnati  Clothiers'  Association  urging  a  reduction  In  the  tariff  on 
woolen  and  worsted  goods,  which  was  not  granted.  The  Cincinnati 
■Mociatlon  said :  "  Not  In  fifty  years  has  the  cloth  handled  in  our  trade 
been  of  so  Inferior  a  quality  for  the  price  as  now.  The  masses,  consist- 
*  ing  of  laborers,  mechanics,  and  farmers,  the  real  users  of  ready-made 
rluthing.  are  receiving  practically  no  value  for  their  money.  The  quali- 
ties and  colorings  are  so  poor  that  in  many  Instances  the  colorings  fade 
and  cockle,  and  in  the  manufacture  of  garments  give  positively  no  satis- 
faction to  the  wearer." 

Not  only  the  suit  of  clothes,  but  everything  else  that  the  worklngman 
uses,  has  gone  up  In  price.  The  danim  overalls  that  he  formerly  pur- 
chased for  50  cents  are  now  7't  cents,  and  his  cotton  shirt  has  advanced 
from  50  cents  to  75  cents  and  $1.  He  Is  still  offered  a  50-cent  shirt,  but 
it  is  made  of  a  poor  tlimsy  fabric  in  which  be  really  can  not  afford  to 
Invest  If  he  has  the  price  of  better  quality. 

ESTIMATES. 

In  the  estimate  used  by  me  In  the  article  referred  to  In  his 
speech  by  the  gentleman  from  New  York,  I  gave  the  duties 

¥  which  would  probably  be  collected  under  the  Payne-Aldrich- 
Bmoot  bill  as  $334,758,344.  The  duties  actually  collected  in 
1907  under  the  Dingley  bill  were  $329,109,342.  This  would 
make  the  Increase  over  the  Dingley  duties  $5,649,002,  or  1.71 
per  cent  increase,  or  in  round  numbers  nearly  2  per  cent.  The 
distinguislied  gentleman  attempted  to  ridicule  these  figures  ami 
adduced  figures  showing,  if  the  newsjtaper  report  of  his  speech 
Is  correct,  that  the  present  law  on  an  ad  valorem  basis  had 
reduced  rates  7.7  per  cent  But  let  us  go  back  to  estimates 
for  a  minute. 

I  The  Finance  Committee  issued  at  least  four  books  of  compara- 

tive revenues  of  the  House  bill,  the  Senate  bill,  the  conference 
report,  and  the  Dingley  bill.  I*rint  No.  2  of  this  series  of 
books  or  estimates  gave  the  estimated  revenue  under  the  pro- 
posetl  bill  at  $3,'i;».(N  1.3.721,  or  an  increase  over  the  Dingley 
revenues  for  1907  of  $9,8i^,378,  or  3.06  per  cent.  If  the  Finance 
Committee,  backed  by  all  the  mathematical  talent  of  the  cus- 
toms department,  made  the  raise  3.06  per  cent,  my  estimate 
of  1.71  per  cent  is  the  more  conservative  and  accurate  of  the  two. 
But  in  print  No.  4  of  this  series  of  estimates,  after  weeks  of 
time  had  elapsed,  a  final  and  revised  estimate  is  presented 
which  gave  the  estimated  duties  under  the  present  law  at  $332,- 
750.688,  or  an  Increase  over  the  Dingley  law  of  $3,033,247,  or 
1.10  per  cent.     There  you  have  it.     The  admitted  estimate  of 

the  Republican  party,  the  one  upon  which  they  stood  and  wont 

before  the  country  upon  a  printed  volume  called  "  Estimated 
Revenues."  placed  the  Increase  of  the  new  law  over  the  old 
law  at  1.10  i^er  cent :  my  calculation  placed  it  at  1.71  per  cent, 
while  print  No.  2  of  the  "  Estimated  Revenues "  placed  it  at 
8.06  per  cent.  And  as  the  gentleman  from  New  York  admits, 
the  actual  low  rate  as  presented  by  the  custom  figures  for  the 
first  eifcht  months  of  the  present  fiscal  year  owes  its  re<luction 
In  large  part  to  the  increased  prices  of  the  imported  articles. 

The  actual  valuation  of  all  Imports  for  the  eight  months  exid- 
Ing  February,  1910,  as  given  by  the  Department  of  Commerce 
and  Labor,  were  $513,.351.000,  of  which  something  more  than 
one-half  were  subject  to  8i>e(*fflc  rates,  and  very  nearly  one-half 
to  either  a  flat  ad  valorem  rate  or  a  rate  compounded  of  the 
ai^ecific  and  ad  valorem.  It  is,  of  course,  impossible  to  show 
with  any  degree  of  accuracy  how  much  the  unit  value  on  the 
iuiiwrted  articles  has  been  Increased  by  high  prices.  It  is  cer- 
tain that  the  unit  value  of  automobiles  imported  jumped  in 
1910  to  $1,900  apiece,  while  in  1909  it  was  $1,800,  an  increase 
of  nearly  6  per  cent;  the  unit  value  of  other  articles  has  in- 
creased much  more  than  this,  going  as  high  in  some  cases  as 


30  per  cent.  Assuming  a  15  per  cent  increase  of  unit  value 
on  all  the  imported  articles  affected  by  an  ad  vaolrem  or  a 
compound  rate  and  making  a  corresponding  decrease  of  duties, 
it  will  be  found  that  the  actual  increase  for  the  eight  months 
ending  February,  1010,  over  the  corre8p»»ndlng  eight  months 
ending  February,  19U9,  is  approximately  l.si  per  cent,  and  if 
the  comi)arison  be  made  with  the  nine  months  ending  Feb- 
ruary, 1908,  the  increase  will  exceed  2  per  cent.  So  much  for 
the  estimate  of  1.71  per  cent  Increase- 
Mr.  SCOTT.    Will  the  gentleman  permit  a  question? 

Mr.  CLARK  of  Missouri.     Certainly. 

Mr.  SCOTT.  I  should  like  to  know  if  the  gentleman  argues 
tliat  because  a  greater  sum  is  collected  under  the  operation  of 
the  Payne  law  tlmn  was  collected  during  a  similar  time  under 
the  operation  of  the  Dingley  law.  the  conclusion  to  be  reached, 
tlierefore,  is  that  the  average  rate  in  the  Payne  law  is  higher 
than  in  the  Dingley  law. 

Mr.  CI^RK  of  Missouri.  I  would  not  have  taken  that  as  a 
basis,  I  will  say  very  frankly,  if  the  Republican  arithmeticians 
of  the  House  and  Senate  had  not  taken  it  in  that  way. 

Mr.  SCOTT.  Is  it  not  quite  likely  that  a  reduction  of  duty 
might  result  In  an  Increase  in  the  revenue? 

Mr.  CI^\RK  of  Missouri.    That  is  entirely  true. 

Mr.  SCtyi^.  As  long  as  that  is  true,  then  the  argument  I 
understand  the  gentleman  seeks  to  make  falls  to  the  ground. 

Mr.  CL.\RK  of  Missouri.  I  am  making  it  on  the  same  identic- 
al basis  that  the  calculations  of  the  gentleman  from  New  York 
were  made. 

Mr.  SCOTT.  But  the  gentleman  ought  not  to  give  the  calcu- 
lations of  tlie  gentleman  from  New  York 

Mr.  PAYNE.     Oh,  I  did  not  make  it  on  any  such  authority. 

Mr.  CLARK  of  Missouri.  I  know  the  gentleujan  did  not 
make  it  at  all.  Neither  did  I.  Your  calculations  were  made  for 
you  by  your  22  experts  and  mine  were  made  for  me  by  my  one 
expert. 

Mr.  PAYNE.  I  made  it  on  actual  results — what  was  Im- 
ported under  the  old  law  and  what  was  im|)orted  under  this. 

Mr.  CLARK  of  Missouri.  I  am  taking  the  figures  of  these 
Republican  experts  that  you  have. 

Mr.  PAYNE.  Oh,  the  gentleman  must  remember  that  these 
figures  were  made  before  there  were  any  imi)orts  under  this 
law  and  before  they  had  figureil  any  imports  under  this  law. 

Mr.  CLARK  of  Missouri.  That  last  table  was  made  several 
weeks  after  the  bill  was  passed. 

Mr.  PAYNE.    They  had  no  returns  under  the  law  then. 

Mr.  CLARK  of  Missouri.  I  know,  but  the  gentleman  Is  bound 
by  his  own  arithmeticians.  i 

Mr.  PAYNE.     Oh.  fiddlesticks!  V^ 

Mr.  CI.u\RK  of  Missouri.  They  are  your  own  witnesses,  and 
you  come  in  here  and  hop  onto  me  about  making  improper 
arithmetical  calculations,  and  I  thought  I  would  give  you  a  dose 
of  your  own  medicine.  [Laughter  and  applause  on  the  Demo- 
cratic side.] 

Mr.  PAYNEl  And  please  remember  the  25  per  cent  addi- 
tional. 

Mr.  CIARK  of  Missouri.  I  am  glad  the  gentleman  said  that 
I  know,  and  everj-  Meml)er  of  this  House  knows,  that  at  this 
very  minute  there  is  a  row  brewing  betwt'en  the  United  States 
and  Canada  on  the  subject  of  wood  pulp  ami  print  paper. 

Now,  I  would  like  to  read  from  a  gootl  Republican  witness, 
when  I  can  find  one  who  is  reliable,  and  I  tliiiik  the  gent  Ionian 
from  Illinois  [Mr.  MasnI  is  reliable.  He  was  interviewed  about 
that  the  other  day,  and  here  is  what  he  said : 

In  dlscuaalag  the  action  of  the  Treasury  Department,  Mr.  Man.v  aald 
to-day  : 

"  In  view  of  the  Canadian  situation  and  the  action  of  Quebec  and 
several  other  provinces  forbidding  exportation  of  pulp  wood  cut  on 
public  lands,  we  can  adopt  one  of  these  different  pollclea." 

Now,  I  want  the  gentleman  from  New  York  [Mr.  Payne]  to 
listen;  he  may  get  a  dose  of  that  maximum  yet. 

First,  pass  an  act  of  Congresa  taking  off  tlie  duty  on  paper  coming 
from  any  province — 

Now.  is  the  gentleman  willing  to  do  that? 

Mr.  PAYNE.     Take  off  the  duty  on  paper? 

Mr.  CI.iARK  of  Missouri.     Print  i)ai>er  and  wood  pulp. 

Mr.  PAYNE.  No,  1  am  not.  [Applause  on  the  Democratic 
side.] 

Mr.  CIARK  of  MIssonri.  That  is  exactly  what  I  wanted  you 
to  say,  and  I  knew  you  would  say,  if  I  got  you  mad  enough. 

Mr.  Mann  says: 

Pass  an  act  of  Congress  taking  off  the  duty  on  paper  coming  from 
any  province  which  permits  the  free  exportation  of  pulp  wood,  wood 
pulp,  and  paper. 

Second,  negotiate  a  reciprocity  treaty  with  Canada  to  the  same  end. 


Are  you  willing  to  do  that? 
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Mr.  PATNB.  I  am  perfectly  willing  for  the  administration, 
the  Executive,  whose  duty  it  is,  to  negotiate  a  reciprocity  treaty 
with  Canada. 

Mr.  CLARK  of  Missouri.  Did  you  put  the  mattw  up  to  him 
in  the  extraordinary  sessioos  you  have  had  with  him? 

Mr.  PAYNE.  1  ha\e  told  the  President  the  same  I  am  telling 
you 

Mr.  CL.\RK  of  Missouri.    Now  I  will  ask  you  another 

Mr.  PAYNE.  Exactly  the  same  thing;  there  is  no  difference 
between  the  President  and  myself  on  the  subject 

Mr.  CL.\RK  of  Missouri.  No;  the  trouble  Is  you  hoodooed 
him  about  this  bill  to  start  with.  [Applause  on  the  Democratic 
8id<\] 

Mr.  Mann  continued: 

Third,  continue  the  present  status  and  ruin  one  half  of  oar  paper 
manufacturers  and  Increase  the  price  of  print  paper  to  a  very  great 
extent,   how   much   no  one  can   telL 

Are  you  in  favor  of  that? 

51  r.  PAYNE.  No  tuch  result  will  ever  follow.  We  have  got 
plenty  of  wood  suitable  for  pulp  for  many  years  In  this  country, 
ami  we  can  only  ruin  the  paper  mills  by  taking  off  the  duty  and 
thri>wing  it  oi)en  to  the  competition  of  the  world,  and  no  inter- 
est i>d  newspaper  that  buys  paper  can  suggest  anything  to  the 
contrary. 

Mr.  CL.\RK  of  MIfsourl.  Now,  I  want  to  ask  you  this  ques- 
tion :  Do  you  think  yon  know  more  about  wood  pulp  and  print 
palter  than  Mr.  Mann  does?    [Ijiughter  and  applause.] 

Mr.  PAYNK.  Now,  the  gentlemen  has  asked  roe  a  qnestlcm 
thiit  takes  Into  consideration  the  element  of  modesty  or  other- 
wise, and  I  shall  have  to  decline  that  question,  but  I  think  I 
know  more  about  the  last  statement  than  Mr.  Mann  does,  be- 
cause the  only  embargo  put  upon  pulp  wood  is  in  the  Province 
of  Quebec  on  the  crown  lands.  There  is  none  anywhere  else, 
and  there  is  no  higher  rate  of  duty  on  paper  coming  into  the 
country  than  the  minimum,  the  very  minimum  of  $3.75  a  ton. 
Thrre  is  no  higlier  rate  on  any  paper  coming  from  anywhere 
else  In  the  world  except  from  the  Province  of  Quebec,  and  if  the 
gentleman  will  road  the  ofllclal  record  which  has  been  published 
siut-e  that  statement  of  Mr.  Mann  he  will  find  I  am  entirely 
correct     [Api>lau8e  on  the  Republican  side.] 

.Mr.  CT-VRK  of  MLssourl.  Well,  that  opens  up  a  field  for 
another  debate  l>etwe»'n  Republicans — the  gentleman  from  New 
York  [Mr.  Payne]  and  the  gentleman  from  Illinois  [Mr.  Mann]. 
[Applause  on  the  Democratic  side.]  Now,  let  us  see  what  you 
were  boasting  about  the  other  day. 

The  tariff  on  wool  In  the  Payne  bill  is  precisely  what  it  was 
in  the  Dingley  bill,  except  on  carpet  wools,  of  which  we  produce 
none.  There  are  consumed  In  the  United  States  about  500.- 
00i>.000  pountls  of  wool  annually,  of  which  we  produce  300,- 
000.000  pounds  and  ImDort  200,000,000,  in  round  numbers. 
Goiuparlng  the  first  eight  months  of  the  fiscal  year  1910  with 
the  fiscal  year  1908  the  imi^rtatlona  of  wool,  first  class, 
jumped  from  20,000.000  pounds  to  67,000,000;  second  class, 
frtttn  iaO(X),(»0O  to  25.000,000;  third  class,  from  50,000,000  to 
92.<  N.iO.OOO.  -\pplying  the  Dingley  rates  to  these  the  Increased 
duty  for  tlie  first  eight  months  of  1910  on  first-class  wool  is 
about  $5,280,000;  on  second-class  wool,  $l.«i00.000;  on  third- 
class  wool,  about  $2.520,000— in  all  $9,000,000,  or  more  than 
the  entire  Increase  of  the  entire  revenue  of  the  fiscal  year 
19»K)  over  that  of  tlie  fiscal  year  1908.  The  customs  in  the 
fls«-nl  year  1JI08  yielded  $286,113,130,  and  in  the  fiscal  year 
1909,  $294,377,000.  The  boasted  revenue  producer  under  which 
we  now  operate. appears  to  be  old  Dingley  law  operating  almost 
exclusively  ui>on  wool  for  its  main  reliance  for  increase. 

Now,  as  the  tariff  Is  the  same  on  No.  1  wool  and  No.  2 
wool  in  the  Dingley  bill  and  the  Payne  bill,  surely  the  gentle- 
man from  New  York  will  not  have  the  effrontery  to  claim 
that  the  Payne  bill  Is  to  be  credited  with  the  increased  importa- 
tion of  wool.  This  increase  may  be  accounted  for  no  doubt 
by  the  two  reasons  set  forth  heretofore;  that  is,  the  hope  on 
the  part  of  manufacturers  of  wool  that  the  tariff  on  wool  wonld 
be  reduced  in  the  first  Instance  and  their  fear  that  it  would  be 
Incniised  bv  a  maximum  in  the  second  instance.  And,  while 
oo  this  subject  of  the  quantity  of  the  imports  and  exports,  it 
Is  a  matter  of  great  interest  to  note  that  our  exports  of  gold 
to  Ix>ndon  apgregateii  thirty-three  and  a  half  millions  in  April 
an<l  three  millions  during  the  same  month  to  South  America, 
and  It  is  universally  conceded  that  the  exportation  of  gold  is 
not  a  favorable  sign  of  the  condition  of  affairs. 

Mr.  PAYNE.    Against  what  country? 

Mr.  CLARK  of  Missouri.  Against  any  country,  except  Eng- 
land and  hor  possessions. 

Mr.   PAYNE.     Against  what  cotmtry  exporting  wool? 

Mr.  CLARK  of  Missouri.  Half  the  countries  in  the  world; 
South  America,  for  Instance;  Australia,  which  comes  in  under 
the  English  rule,  and  Turkey  and  Russia. 


Now,  here  I  want  to  rend  yon  an  authority  that  you  will  not 
dispute.  This  is  an  argumentum  ad  homlnem.  You  would  not 
dispute  the  authority  of  the  National  City  Bank  of  New  York 
when  it  makes  a  statement  [Apphiuse  on  the  Democratic 
side.] 

Mr.  PAYNE-  I  would  just  a?  soon  dispute  it  as  anybody  else. 
You  said  the  statement  was  true,  an<l  I  do  nut  know  what  the 
statement  ia  I  wonld  not  disimte  a  statement  Just  because 
somebody  made  it  or  would  not  aflirm  it  because  Bomet)ody 
made  It 

Mr.  CLARK  of  Missouri.  I  will  read  It  to  you,  and  get  the 
information  out  of  you  afterwards. 

Mr.  PAYNE.  I  have  not  the  slightest  connection  with  the 
National  City  Bank,  any  more  than  has  the  gentleman  from  Mls- 
sourL 

Mr.  CLARK  of  Missouri.  I  really  wish  you  owned  it  They 
send  out  a  circular  every  month.  And,  by  the  way,  I  read  two 
circulars  every  month  from  the  city  of  New  York,  one  issued 
by  this  City  Natimial  Bank,  and  the  other  is  the  circular  letter 
of  Henry  Clews,  and  I  get  a  vast  amount  of  information 
out  of  the  Henry  Clews  letter,  too.  I  do  not  know  whether  he 
is  a  Republican  or  Democrat,  and  I  do  not  care  a  straw.  Ho 
Is  the  father-in-law  of  the  gentleman  from  New  York  [Mr. 
Parsons]  and  maybe  that  is  where  Mr.  Pabsons  gets  some  of 
his  information.  [Laughter.]  Here  is  an  extract  from  this 
National  City  Bank  circular  for  May : 

The  coorae  of  receipts  and  expenditures  has  an  all-Important  t>earinc 
apon  the  time  when  the  Government  will  issue  bonds.  There  has  been 
during  April  a  falling  off  in  costoma,  of  no  great  consequence,  it  is  true, 
but  sufficient  to  indicate  a  reaction  from  the  rl.slng  receipts  preceding 
the  end  of  March.  In  all  probability  the  principal  reason  for  the  recent 
increase  in  customs  is  to  be  found  In  the  fact  that  imports  were  stimu- 
lated by  tlie  uncertainties  involved  in  the  adjustment  of  our  trade  rela- 
tions with  foreign  countries.  The  maximum  feature  of  our  new  tariff 
act  was  to  have  become  off<»ctive  automatically  .March  .11  last  unless  the 
President  before  that  day  had  declared  by  proclamation  that  no  ondae 
discriminatioa  existed  ai;ainst  the  United  States  on  the  part  of  any 
givin  country.  While  In  most  instances  adjustments  were  made  early, 
negotlatioaa  with  sevfral  important  countries,  notably,  Germany,  France, 
and  Canada,  were  delayed  until  within  a  few  weeks,  and  In  one  case  a 
few  days,  c^  the  time  tixed  by  law  for  applying  the  maximum  rates. 
These  delays  and  conse«iuent  uncertainties  probably  had  the  effect  of 
stimulating  importations  to  avoid  later  on  the  posslbiiitv  of  encoanter- 
tng  higher  tariffs  defined  by  the  maximnra  rates.  A  decline  In  cnatoaai 
is  therefore  reasonably  to  be  expected  at  this  time. 

And,  by  the^'way,  that  suggests  a  thing  I  had  forgotten.    The 

gentleman  from  New  York  [Mr.  Payne]  stood  up  here  the  other 

day  and  with  great  pomposity  exclaimed  that  this  tariff  bill 

did    what   every    Republican   tariff   bill   had   done — furnished 

abundant  revenues  to  run  the  Government    Now,  I  want  to 

repeat  a  question  which  I  asked  a  while  ago.    If  that  is  true, 

how  did  It  happen  that  Secretary  Charles  Foster,  appointed 

,  by  Benjamin  Harrison,  went  before  the  Finance  Committee  In 

I  February,  1893,  and  asked  for  the  authorization  of  $50,000,000 

'  of  bonds  to  make  up  for  deficiencies? 

I      Mr.  PAYNE.    That  sounds  like  one  of  the  old  debates  with 
i  our  old  friend  from  Ohio,  General  Grosvenor. 

Mr.  BARTLETT  of  Georgia.    He  got  so  he  quit  denying  It 

Mr.  PAYNE.  I  do  not  know  why  the  gentleman  from  Mis- 
souri used  to  run  from  it,  then. 

Mr.  CL-\RK  of  Mi-ssouri.  I  never  ran  from  it  But  General 
Grosvenor  knew  more  than  most  of  you.  anyway. 

Now,  the  truth  about  it  is  that  the  only  time  this  country  has 
ever  been  out  of  debt  since  the  First  Congress  under  the  Con- 
stitution met  was  in  the  glorious  days  of  Andrew  Jackson 
[loud  applause  on  the  Democratic  side],  and  one  year  they  were 
clear  out  of  debt  except  $7,000  of  bonds  of  which  they  never 
could  find  the  owners.  I  guess  they  had  been  destroyed,  and 
the  surplus  was  divided  out  among  the  States.  That  statement 
of  the  gentleman  is  a  piece  of  that  nioustrous  fable  that  was  put 
In  the  Republican  national  platform  of  1904,  that  a  Democratic 
tariff  Is  always  followed  by  days  of  adversity.  During  the  life 
of  the  Walker  tariff  Charles  Dickeas,  of  blessed  memory,  one 
of  the  closest  observers  of  human  affairs  that  ever  lived,  came 
over  here,  and  he  wrote  a  letter,  afterwards  Incorporated  Into  a 
book,  dlscoursipg  on  the  wonderful  prosperity  of  this  country 
in  that  era  of  a  Democratic  tariff  bill,  and  he  said  that  the 
country  was  so  prosperous  that  a  fiaming  sword  suspended  from 
the  skies  would  not  create  any  more  surprise  than  a  beggar 
upon  the  streets.    [Applause  on  the  Democratic  side.] 

That  one  sentence  Is  a  complete  answer  to  every  Republican 
iq)eech  that  has  ever  been  made  on  Democrats  bringtng  ad- 
versity upon  the  country.  [Applause  on  the  Demoo^tlc  side.] 
Under  this  Payne  tariff  bill  you  can  not  walk  from  here  to  the 
Treasary  building  any  day,  especially  after  dark,  without 
being  solicited  by  divers  and  sundry  beggars  to  give  them 
enough  money  to  pay  for  a  place  to  sleep  that  night  IAi>' 
planse  on  the  Democratic  side.] 

The  I>ingley  and  Payne  tariff  bills  have  forced  another  sort 
of  exportation,  which  grieves  every  lover  of  our  country,  and 
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that  is  the  exportation  of  good  American  citizens  to  the  British 
Northwest.  Last  year  86,000  Americans,  chiefly  from  the  Missis- 
sippi Valley,  expatriated  themselves,  largely  because  they  can 
purrbase  all  products,  including  American  farm  implements  and 
other  articles  manufacturetl  In  America,  more  cheaply  in  the 
British  possessions  than  they  can  purchase  them  at  home. 
These  emigrants  from  the  United  States  are  among  our  t>est 
citizens  and  this  departure  is  a  great  and  serious  loss  to  the 
Bepublic,  for  they  are  going  at  the  rate  of  nearly  100,000  per 
nnuuni.  No  man  can  figure  out  the  money  value  of  a  good, 
law-abiding  citizen. 

>Ir.  SCOTT.  Does  not  the  gentleman  think  that  the  fact  that 
they  can  buy  farm  lands  cheap  there  has  something  to  do 
with  it? 

Mr.  CL-\RK  of  Missouri.  Of  course  that  has  something  to 
do  with  it;  but  this  outrageous  tariff  bill  has  more  to  do 
with  it. 

Mr.  LONGWORTH.  Before  the  gentleman  le-ives  the  wool 
8oh«lule  altogether,  will  he  tell  me.  because  I  would  like  to 
know  it  very  much  for  my  own  information,  if  he  is  for  free 
wool? 

Mr.  CLARK  of  Mis.souri.  I  am  coming  to  that,  and  will 
answer  it  fully.  I  am  going  to  take  up  the  wool  schedule  in  a 
minute.    I  would  answer  now,  but  would  rather  answer  then. 

The  Important  thing  to  remember,  however,  is  that  all  the 
estimates,  whether  made  by  myself  or  by  the  four  efforts  of 
the  Finance  Committee  of  the  Senate,  all  showed  an  iucroase  of 
duties  upon  dutiable  merchandise  as  compared  with  19(»7  and 
not  a  decrease.  But  this  is  not  all.  No  one  can  make  an 
accurate  estimate  of  the  workings  of  the  present  law  until  a 
full  year  shall  have  iMis.««ed— a  year  absolutely  disconnected  from 
the  oi>eration  of  the  Dlngley  law — and  with  Import  prices 
normal,  or  relatively  normal.  The  first  eight  months  of  the 
present  fiscal  year  were  affected  by  both  tariff  laws;  during  last 
July  tlie  fear  of  a  change  upward — a  fear  which  was  abundantly 
Justified — led  importers  to  rush  in  great  stocks  of  goods,  notably 
spirits.  Then  the  fear  of  the  maximum  and  minimum  clause 
of  that  law  led  in  October  and  November  to  other  large  impor- 
tations of  spirits,  and  throughout  the  whole  period  to  larger 
Importations  of  other  articles,  notably  diamonds  and  wool.  The 
Import  value  of  diamonds  cut,  but  not  set,  in  1908  was 
$8,ir»0,000,  and  in  1910  for  a  corresponding  perlotl  of  eight 
months,  $18,408,000.  These  diamonds  were  Imiwrted  from  the 
United  Kingdom,  Belgium,  France,  (Jermany,  Netherlands,  and 
other  countries.  Seventeen  million  dollars  came  from  Belgium. 
France,  and  the  Netherlands,  three  countries  likely  to  be  affected 
by  tlie  maximum  and  minimum  clause.  The  Imports  of  first-class 
wool  Jumped  In  eight  months  in  1908  from  $3.»»0.0t)0  to  $10.2n>.- 
00^»  In  1910:  st>con(trolas8  wool  jumped  from  Si',8sl,000  to  $."'>.7s7.- 
0110,  while  third-class  wool  jumped  from  $7.4l>3,000  to  $10,771,000. 
The  quantity  of  raw  w«>ol  imported  In  eight  months  of  the  fiscal 
year  1910  was  14S.000.000  pounds,  while  in  1908  it  was  71,000.0(W 
pounds,  and  in  1009,  102.000.000  pounds.  The  fear  of  the  maxi- 
mum and  minimum  clause  Increased  the  wool  Imi)ort  from  about 
50,000,000  pounds  to  more  than  75,000,000.  These  wools  came 
from  the  I'nited  Kingdom,  France,  Germany.  Russia,  and  Eu- 
rope, South  America,  the  Chinese  Empire.  Turkey  and  Asia, 
and  other  countries,  over  80,000.000  pounds  more  from  other 
parts  of  the  world  than  from  the  United  Kingdom,  the  only 
country  not  affected  by  the  maximum  and  minimum  clause  of 
the  law.  Very  little  more  wool  was  importe*!  from  England  or 
the  United  Kingdom  in  1910  than  In  1909,  but  the  increases 
from  all  the  other  countries  was  enormous.  First-class  wools 
from  Australia  jumped  more  than  7,000,(^(00  pounds. 

THB    ACTUAL    WORK  I  SOS    OF    THE    PRESENT    LAW. 

The  gentleman  from  New  York  is  reporte<l  In  the  Washington 
Star  of  last  Thursday  as  giving  figures  to  show  that  on  an 
ad  valorem  basis  the  new  law  had  reduced  rates  7.7  per  cent. 

The  following  figures  will  show  the  absurdity  of  this  state- 
ment: 

.Actual  dutiable  import$  for  eight  monthf. 


Year. 


1906. 
ItW. 
MM. 


Value. 


1470,851.000 
4S2,gfifi.0OO 
613,351,000 


Duty. 


•201.716.000 
ISS,  2<M.  000 
221, 112,0)0 


Ad  valo- 
rem rates. 


Ptrcent. 
«2.m 
43.49 
43.07 


This  shows  the  decrease  for  the  first  eight  months  of  the 
fiscal  year  1910  over  1909  to  have  been  0.42  per  cent,  and  an 
Increase  for  the  same  period  over  1908  of  0.23  [x^r  cent.  Those 
values  and  duties  are  taken  from  the  February  Report  of  Com- 
merce and   Finance  from   the  Department  of  Commerce  and 


Labor,  while  the  percentages  are  a  mere  matter  of  arithmetical 
calculation. 

THAT   2   FE*    CENT   RAISE. 

The  gentleman  from  New  York  Indulged  In  some  criticism  of 
my  estimates  of  the  Increase  of  the  Payne-Aldrlch-Smoot  bill 
over  the  Dlngley  bill. 

I  said  that  the  Paj-ne-Aldrich-Smoot  bill  was  higher  In  rates 
than  the  Dlngley  law  was  in  1907 — the  highest  revenue  year  of 
the  Dlngley  law. 

I  said  that,  and  I  was  right  In  saying  It 

My  statement  was  as  follows : 

Actual  revenues  In  lft07.  the  hifcheat  ever  known I32D,  100.  342 

My  estimate  for  the  Payne  -Udrlch-Smoot  bill |3;{4.  7.'»K,  344 

Or  an  increase  of |5,  640.  002 

Or  an  increase  of per  cent 1.  71 

Now  for  the  figures: 

From  a  statement  of  the  Unltetl  States  Treasury  Issued  at 
the  cIo.se  of  business  May  12,  1910,  the  actual  receipts  from 
customs  under  the  present  law  to  that  date  were  $2iiO,7S2.<»i)2. 

In  other  words  you  have  already  collected  under  this  law — 
and  the  year  not  out — a  sum  greater  than  was  ever  collected 
In  any  year  of  our  history  except  the  years  1906,  19<»7,  and 
1909,  and  before  the  present  fiscal  year  shall  have  explretl,  at 
the  present  rate  of  collections  i»er  day.  Including  Sundays,  you 
win  have  collected  $3ao,S72,272.  or  $0,702,928  more  than  was 
collected  for  net  revenue  In  1007.  My  estimate  ralwil  the 
higliest  Dlngley  revenue  by  $5,ti49,002,  while  the  actual  raise 
will  be  $0,762,928,  or  2.05  per  cent.  My  estimate  was  1.71  per 
cent  raise,  or  in  round  numl)er8  2  per  cent.  When  the  gentle- 
man from  New  York  tackled  these  figures  he  tackled  a  buzz 
saw. 

The  Dlngley  law  was  high,  but  the  Payne-Aldrlch  Smoot 
bill  Is  higher,  as  is  evidenced  from  the  following  tabulation  of 
receipts  from  customs  taken  from  the  Statistical  Abstract  of 
the  United  States.  These  figures  are  the  gross  receipts,  and 
are  subject  to  minor  reductions  growing  out  of  the  oiH'ratlon 
of  law*  It  will  be  seen  that  the  receipts  In  this  column  are 
placed  at  $332,233,363,  while  the  net  receipts  were  but  $.129.- 
109,<H2,  which  figures,  the  final  and  correcttnl  ones,  were  used 
by  mty  and  by  the  Finance  Ctmimittee  of  the  Senate  of  the 
United  States  In  all  the  estimates  submittixl  during  the  tariff 
debate.  5 

c(;sTous  RECEIPTS,  raou  tue  statistical  abstract. 
Tear.  Customs. 

1800 ^ $9.  oso,  033 

ISIO 2:^ 8.  .'.«.•».  309 

lS-»0 \ . 15,  ,n,r,,  612 

1S.W 3i. :._- 21.  i>-22.  391 

13,  400,  502 
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isr.4 

is.->.-\ 

lH.%rt 

iM-VsIZZZZZZZZZZZZZZZZZZZZZZZ 

xHr,9 

1S»M) 

ls»!l 

1  St\2 

1  H«5:t 

ls«4 

1  •«•;.- 

is«« 

1 HC7 

1  H«M ., 


30.  «<;h.  686 

40.  017,  5«S 

47.  :vAn.  .'{27 

r>8.  on.  R6« 

64,  TM.  190 

63,  tyj:*.  794 

64.  0_'l',  804 

«3.  S7.'..  WS 

41.  7S9.  621 

40,  .%«.">.  M24 

.V?.  1S7,  r,12 

39.  .->m:.'.  126 

40,  «•.-,«.  .H98 

60,  o.'.O,  642 

^0l!.jn«5.  153 

K4  JH'S,  261 

170,otrt,  652 

17«.  417.  811 

164,  4«M.  600 


IMCO . 1W»,  04M  427 

1870 194.  .-..H8.  374 

1871 : 20«;,  2TO,  408 

1872 216.  37<>.  287 

1873 1AH,  080.  523 

1874 16.{.  lu.l.  834 

1875 157.  1,57,  722 

1876 148. 071.  083 

I8i7 1.30.  O.-.tl.  493 

1878 ISO,  17(».  680 

1870 137.  2.%o.  048 

1880 186,  522.  065 

1881 i9h:  l.-.o:  676 

1882 220,  410.  730 

1883 214.  7<H5.  497 

1884 105.  0«17.  490 

1885 181. 471.  039 

1886 192,  on.-,.  023 

1887 — 217.  2S.!.  893 
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1891 210,  5_'2,  205 

I8!t2 177,  4.-,^».  904 

189.1 20.^,  r,r>n,  oi7 

1894 181,  818.  531 

1895 1B2,  15s.  617 

ISiXj loo;  n2i:  753 

18<.>, 176,  .'',:,4.  127 

1808 149,  .-17-,  062 

1800 .J 206,  128,481 


Tear.  Customs. 

1800 f 233,  164,  871 

1891 238,  585,  4.56 

1902 254.  444.  708 

1903 284,  470.  582 

1904 .  261,  274,  5i;5 

1905 '  261.  798.  857 

1906 300.  251.  878 

.    1907 , 332.  2;W.  303 

1908 ' 280.  11:J.  l.HO 

1909 , -,- 300.  711.  Orj.T 

1910 j1. -21^  782.  022 

1910 - i ••"-35,  872,  270 

•To  May  12.  1910. 

*  Actual  and  estimated  for  49  remaining  days  of  the  year. 

Now,  Mr.  Chairman,  a  good  many  more  things  I  would  like  to 
say  along  these  lines,  but  time  presses.  I  am  to  be  followed 
In  this  debate  by  my  friend  from  Chicago  [Mr.  BoutellI,  the 
Prince  Rupert  of  Republican  orators  in  the  House,  and  I  do  not 
want  to  crowd  him  off  too  late  In  the  evening. 
the  president  and  the  tariff. 

I  will  now  drop  the  gentleman  from  New  Y'ork  [Mr.  Payne] 
and  go  after  bigger  game,  to  wit,  the  President  of  the  United 
States.  He  is  not  only  the  chief  traveler,  but  is  also  the  prin- 
cipal si)okesnmn  of  his  party.  He  deserves  to  be  treated  with 
fairness,  cjnulor,  and  respect,  but  I  have  a  perfect  right  to  dis- 
cuss hi.s  uttiTJinces  as  I  would  those  of  any  other  public  man. 
When  he  signed  the  Payne-Aldrich-Smoot  tariff  bill  he  was 
under  no  sort  of  compulsion  to  make  any  statement  whatso- 
ftver,  but  he  electetl  to  make  a  statement,  and  in  that  state- 
inent,  among  other  things,  he  said : 

•  The  bill  b*  not  a  iHrfoct  bill  or  a  complete  compliance  with  tlie 
promi*»e«  made,  strictly  Intornreted,  but  a  fulfillment  free  from  every 
criticism  in  rospect  to  a  subjoi-t-mattrr  involving  many  schedules  and 
thousands  of  articles  could  not  l>e  expected. 

I  wish  to  call  the  attention  of  all  concerned  to  the  fact  that 
the  President  sahl.  on  the  5th  of  August,  1909.  that  "the  bill 
is  not  a  |)erfect  bill  or  a  complete  compliance  with  the  promises 
made,  strictly  Interpreted."  I  submit  that  that  declaration  of 
the  President  is  a  flat  contradiction  of  the  assertion  by  the 
gentleman  from  .Nrw  York  that  his  bill  is  a  iterfect  compliance 
with  the  promises  made  by  Republican  leaders  prior  to  the  elec- 
tion of  190M.     [Applause  on  the  Democratic  side.] 

In  Septi'UilH'r.  V.M),  the  President  went  on  an  extensive 
speech-making  tour,  beginning  with  an  address  In  Boston.  In 
which  he  eulogize<l  Senator  Aldrlch  to  the  skies.  That  was 
the  first  serious  wound  which  the  President  Inflicted  upon  his 
own  popularity,  for,  right  or  wrong,  and  I  think  right,  the 
American  i>ec»ple  hold  Senator  Aldrlch  largely  responsible  for 
the  enormities  of  the  Payne-Aldrich  tariff  bill.  On  the  17th 
of  September.  1909,  the  President  spoke  at  Winona.  Minn., 
the  home  of  the  Hon.  James  A.  Tawney,  chairman  of  the  great 
Committee  on  Api»roprlatlons,  the  only  Republican  Member 
from  Minnesota  who  voted  for  the  conference  report  on  the 
tariff  bill.     In  that  «i)eech  the  I'resldent  said: 

On  the  whole,  however.  I  am  bound  to  say  that  I  think  the  Payne 
tariff  bill  Is  the  best  tariff  bill  that  the  Repul^can  party  ever  passed. 

When  the  American  people  read  that  declaration  the  next 
morning  and  remembered  the  utterance  which  I  have  quoted 
from  the  President's  statement  Issued  on  the  5th  of  August, 
they  wondered  what  change  had  come  o*er  the  spirit  of  his 
dream.  [Applause  on  the  Democratic  side.]  They  could  not 
reconcile  the  two  statements.  They  knew  that  the  tariff  bill 
had  not  changed  since  August  5.  1909.  and  they  marveled  as  to 
how  a  bill  whi«h  the  President  declare<l  on  that  day  to  be 
neither  a  i)erfect  bill  nor  a  comi>lete  compliance  with  the  prom- 
ises made,  strictly  Interpreted,  could,  on  the  17th  day  of  Sep- 
tember, be  the  best  tariff  bill  that  the  Republican  party  ever 
passed.  All  the  perfumes  of  "Araby  the  Blest "  can  not  sweeten 
the  Payne-AWrich  tariff  bill  to  please  the  dainty  nostrils  of  the 
I)eople.  [Applause  on  the  Denu»cratlc  side.]  They  believe  It  the 
worst  tariff  bill  ever  passed  by  the  American  Congress.  That 
fT>eech  was  t^e  serious  wound  number  two  which  the  President 
Infllctetl  on  his  own  poptilarity. 

The  strangest  feature  of  that  speech  is  that  he  ix»rmltted  him- 
self to  use  the  preiM)Sterous  table  of  figures  which  the  gentleman 
from  New  York  Incorporated  in  his  speech  on  the  conference 
report.    In  his  Winona  speech  the  President  says: 

Critics  of  the  bill  utterly  Ignore  the  very  tremendous  cuts  that  have 
l)een  made  in  the  Imn  schedule,  which  heretofore  has  been  subject  to 
criticism   in  all  tariff  bills. 

If  he  win  read  the  newspapers  or  place  his  ear  to  the  ground 
and  listen  to  the  v(»lce  of  the  American  people  he  will  discover, 
to  his  sorrow,  that  the  steel  and  iron  schedule  is  still  a  subject 
of  criticism.    He  continues: 

From  Iron  ore.  which  wns  cut  75  per  cent  to  all  the  other  Items 
as  low  as  20  per  cent,  with  an  average  of  sometblnjf  Mice  40  or  .50 
per  cent,  that  schedule  has  been  reduced  m  that   the  danger  of  in- 


creasing  prices  through  a  mon1>poly  of  the  business  is  Terr  mach 
lessened,  and  that  was  the  chief  purpose  of  revising  the  tariff  down* 
ward  under  Republican  protection  principles. 

Surely,  the  great  uprising  of  the  American  people  In  1908 
in  favor  of  a  revision  of  the  tariff  was  not  simply  against 
the  danger  of  Increasing  prices,  but  was  a  protest  against  the 
then  existing  prices  [applause  on  the  Democratic  side],  and 
was  a  crusade  for  lower  prices  of  manufactured  articles,  all 
of  which  are  sold  In  foreign  countries  cheater  than  they  are 
sold  to  our  i)eople  at  home.  The  President,  as  well  as  the 
gentleman  from  New  York,  was  unfortunate  In  taking  the  re- 
ductions in  the  iron  and  steel  scheiiule  as  a  sjtmple  of  the  re- 
ductions of  which  they  boast.  The  truth  Is  that  the  reductions 
In  that  schedule  have  not  reduced  the  price  of  manufactured 
articles  to  the  consumer  one  farthing. 

The  fight  as  to  the  reduction  of  the  tariff  on  Iron  ore  was 
really  a  battle  between  the  Steel  trust  and  the  Atlantic  sea- 
board  rolling  mills — merely  that  and  nothing  more.  It  is  true 
that  there  were  many  reductions,  on  pai>er.  in  Wie  iron  and  steel 
schedule.  For  instance,  the  tariff  on  steel  rails  was  cut  in 
two.  being  $7.84  a  ton  under  the  Dlngley  bill  and  ^.92  under 
the  Payne  bill.  That  looks  on  pai)er  like  a  large  reduction,  but 
the  fact  remains  that  steel  rails  are  sold  to-day  at  $28  a  ton  to 
the  American  consumer  under  the  Payne  bill  just  as  they  sold 
for  $28  a  ton  under  the  Dlngley  bill.  Of  course,  they  are  sold 
abroad  cheaper  than  they  are  at  home,  but  that  does  not  bene- 
fit the  American  buyers  of  steel  rails  one  cent.  Consequently 
those  who  ride  on  the  ndlronds  and  ship  freight  over  them  pay 
as  much  as  under  the  Diugley  bill,  for  they  are  the  men  who 
IMiy  for  the  rteel  rails  at  last.  The  same  Is  true  of  most  of  the 
reductions,  oti  paper.  In  the  steel  and  Iron  schedules.  So,  In  the 
language  of  little  Peterkin  to  Old  Caspar,  touching  the  famous 
victory  of  Marllwrough  and  Prince  Eugene  at  Blenheim — 

What  good  came  of  it  at  last? 

If  the  Steel  trust  can  afford  to  sell  steel  rails  below  $2S  a  ton 
to  foreigners.  It  ought  to  be  compelled  to  sell  to  Americans  at  the 
same  rpduced  price.  Surely  we  are  not  levying  a  tariff  tribute 
on  the  American  people  for  the  benefit  of  foreign  naflons.  If 
there  Is  a  corporation  betwixt  the  two  seas  that  does  not  need 
to  be  pami)ere<l  by  an  unjust  tax  on  our  own  citizens  m^st  assur- 
edly It  is  the  Steel  trust.  It  Is  stat«>d  on  so  high  an  authority  on 
steel  products  as  .\ndrew  Carnegie  that  when  the  Steel  truFt  was 
organized  almost  one-half  of  its  stock  was  water,  represented 
by  the  common  stock,  but  so  enormous  have  been  the  profits 
that  the  common  stock  has  bet-ome  of  such  value  that  only, 
recently  a  quarterly  dividend  of  li  per  cent  was  declared  on  it, 
which  Is  6  per  cent  per  annum.  And  the  public  press  Informs 
us  that  the  workmen  in  the  mills  of  that  trust  are  compelled  to 
work  twelve  hours  a  day  seven  days  in  the  week. 

Mr.  LONGWORTH.  Is  the  gentleman  from  Missouri  aware 
of  what  the  market  price  of  «teel  rails  In  EIngland  Is? 

Mr.  CLARK  of  Missouri.    I  am  not. 

Mr.  IX)NG WORTH.     It  Is  over  $29. 

Mr.  HAYES.     It  was  $.32  a  ton  when  I  was  there. 

Mr.  CI.ARK  of  Missouri.  But  the  gentleman  has  not  been  In 
England  for  three  or  four  years. 

Mr.  HAYES.  I  was  there  three  years  ago,  and  It  was  $28  a 
ton  here  then. 

Mr.  PAYNE.  I  want  to  say  to  the  gentleman  from  Missouri 
that  steel  rails  will  be  selling  for  $26  a  ton  before  the  gentleman 
gets  this  speech  printed. 

Mr.  CLARK  of  Mis.«^ourl.  Thank  the  Ix)rd  for  His  divine 
mercy.     [Laughter  and  applause  on  the  Democratic  side.] 

What  I  have  said  at)out  steel  rails  is  applicable  to  almost  all 
articles  of  steel  and  iron. 

Still  speaking  of  the  iron  and  steel  schedule,  the  President 
says : 

The  BPvere  critics  of  the  bill •pas.'ied  this  reduction  in  the  metal  sched- 
ule with  a  sneer,  and  say  the  cut  did  not  hurt  the  iron  interests  of  the 
country.  Well,  of  course,  it  did  not  hurt  them.  It  was  not  expected 
to  hurt  them. 

It  seems  to  me  that  a  fair  construction  of  that  quotation  means 
that  the  President  intended  to  convey  the  Impression  that  some- 
where within  the  broad  confines  of  this  Republic  th^re  Is  some- 
body big  enough  fool,  or  great  enough  knave,  to  desire  to  hurt 
the  Iron  Interests  of  the  country.  I  deny  It.  No  American  citi- 
zen outside  of  a  lunatic  asylum,  or  of  a  home  for  Idiots,  can  be 
found,  \vorthy  of  American  citizenship,  who  desires  to  see  any 
legitimate  Interest  of  the  country  whatsoever  hurt,  either  by 
law  or  in  any  other  way;  but  no  citizen  with  good  sense  desires 
to  see  a  law  enacted  which  will  enable  the  steel  trust,  or  any 
other  manufacturing  concern,  to  injure  him  by  extortion  or 
Imposition.  [Applause  on  the  Democratic  side.]  What  the 
people  wanted  In  the  revision  was  a  reduction  of  prices  of  manu- 
factured articles  to  a  just  basis.  That  Is  precisely  what  they 
did  not  get  and  that  is  what  the  present  row  is  about    A  reduc- 
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tlon  In  the  rate*  of  the  DIngley  bill  which  was  not  sufficient  to 
drive  the  manufactnrers  to  lower  their  prices  to  a  fair  basis 
is  in  practice  no  reduction  at  all,  but  is  the  merest  mockery. 
This  is  true  of  the  reductions  in  the  Iron  and  steel  schedule, 
and  is  also  true  of  many  of  the  so-called  reductions  in  the  Payue- 
Aldrich  tariif  bill. 
^    In  his  Winona  speech  the  President  said : 

With  respect  to  the  wool  gchedule,  I  agree  that  It  Is  too  hich  and  that 
H-oujht  to  hare  boen  re(Juced,  and  that  It  probably  rpprvsents  consider- 
ably more  than  the  diflr«>r«>nce  between  the  coat  ot  production  abroad  and 
Um  coat  »X  productiun  here. 

I  will  now  answer  the  jreutleman  from  Ohio  [Mr.  Longwobth], 
who  aslced  me  a  question  a  short  time  ago.  If  you  will  taice 
the  tariff  off  from  woolen  goods,  I  will  vote  to  take  the  tariff  off 
of  wool.  

Mr.  LONGWORTH.  Then,  If  I  understand  the  gentleman,  ho 
to  in  favor  of  no  duty  on  any  article  of  w(X)l  or  its  products. 

Mr.  CLAUK  of  Misnourl.  I  think  it  would  be  a  blessing  to 
th«  American  people  if  it  was  all  wiped  out  on  tluit  schedule. 
(Applause  on  the  Democratic  side.] 

We  say  that  the  rates  In  the  woolen  goods  schedule  are  en- 
tirely too  high.  The  President  says  the  same  thing.  On  that 
one  question  lie  and  I  are  agreed.  He  is  a  Republican  President. 
Th«  House  is  Republican  by  43  majority  and  the  Senate  is 
Bepublican  by  26  majority. 

I  have  a  fair  proposition  to  make  to  the  President  and  to  my 
Bepublican  friends  which  will  promote  harmony  and  which 
will  bring  untold  blessings  to  the  consumers  of  the  land.  Let 
tbe  President  send  a  message  to  Congress,  clear,  short,  and 
TigorooB,  which  shows  that  he  means  business,  proposing  sub- 
stantial reductions  in  the  woolen-goods  schedule;  let  Mr.  Cliair- 
■oan  Pathi  re|)ort  that  bill  from  his  committee  and  put  it  on  its 
passage  and,  without  having  consulted  a  single  Democrat  in 
the  House,  I  will  give  bond  for  the  proposition  that  every 
Democrat  will  line  up  and  vote  for  it  If  he  would  recom- 
nieiul  it,  it  would  go  through  the  House  and  Senate  with  a 
whoop,  and  the  people  would  rise  up  and  call  him  blessed.  It 
Is  contended  that  tbe  reason  that  no  change  of  the  tariff  in 
any  manner  whatsoever,  however  meritorious,  can  be  offered 
is  tbe  fe»r  that.  If  the  tariff  question  is  opened  up  at  all,  we 
wicked  Democrats  will  let  slip  the  dogs  of  war  and  open  up 
the  whole  tariff  question — to  the  disarrangement  of  all  busl- 
aeas  in  the  land.  I  am  so  much  interested  in  seeing  the  Ameri- 
can people  have  cheaper  woolen  clothes  that  without  having 
consulted  a  single  lM?mocrat,  I  am  certain  that  every  one  of 
them  will  agree  that,  if  the  President  will  send  in  a  message 
recommending  the  bill  which  I  have  indicated,  and  Mr.  Chair- 
nan  Payne  will  reix)rt  it  and  put  It  on  Its  passage,  we  will  not 
offer  an  amendment  of  any  sort  to  it.  [Applause  on  the  Demo- 
cratic side.]  The  whole  transaction  could  be  consummated  in 
less  than  a  week  and  a  shout  of  rejoicing  would  ascend  from  the 
Atlantic  to  the  Pacific  and  from  the  Great  Lakes  to  the  aeething 
waters  of  the  suulit  Gulf.  It  matters  not  that  the  President 
would  receive  the  lion's  share  of  the  glory. 

I  haven't  tin»e  to  discuss  the  President's  speeches  further, 
and  you  haven't  the  patience  to  listen  any  longer.  It  is  a 
freat  pity  for  him  that  he  was  influenced  in  his  opinions  on 
the  tariff  question  by  Senator  Aldbich  and  by  Mr.  Chairman 
Payke.  They  were  his  evil  geniuses  on  that  occasion.  [Ap- 
plause on  the  Democratic  side.]  It  would  have  been  a  grand  thing 
for  him  If  he  had  vetoed  the  Payne-Aldrich  tariff  bill.  It  would 
have  added  much  to  his  usefulness  now  and  more  to  his  fame 
In  the  years  which  are  to  come.  One  of  my  old  college  profes- 
•ors  was  forever  saying  to  his  studeits:  "  Carpe  diem  I — seize 
the  day ! "  And  It  is  to  be  regretted  that  the  Presidoit  did  not 
seize  the  day. 

That  masterful  man,  Charles  Stewart  Pamell,  once  said: 

Opportunity  ia  a  horse,  bridled  and  aaddled.  which  stops  at  each 
Bian'a  threshold  once  In  a  lifetime.  Be  ready,  riount,  an«f  he  carries 
voQ  on  to  auccesa  and  honor.     Pause  but  an  Instant,  be  is  ^one,  and 

^-^  the  clatter  ot  his  tron  hoofs  echoing  down  the  CDrridors  of  time  will 

m     Xorever  remind  yon  of  what  you  have  lost. 

The  golden  opportunity  of  writing  his  name  among  the 
country's  greatest  benefactors  came  to  President  Tart  on  the 
6th  day  of  August  1909.  He  let  it  go  by  unimproved,  and  It 
will  never  return  to  him  as  long  as  grass  grows  or  water  runs. 
[Applause  on  tbe  Democratic  side.] 

Mr.  Chairman  Payke  says  that  he  and  his  cohorts  will  meet 
OB  In  November.  Glory  be!  glory  be!  I  never  looked  forward 
to  any  day  with  such  Joy  as  I  do  to  the  first  Tuesday  after  the 
first  Monday  of  November  except  to  my  wedding  day  and  the 
days  on  which  my  children  were  bom.  [Applause  on  the  Demo- 
cratic side.]  My  Democratic  brethren,  at  last,  after  hard  trials 
and  great  tribalatic«s,  thank  God  we  stand  here  shoulder  to 
ahoulder.  heart  to  heart,  solid  as  a  stone  wall,  inquired  by  tbe 
^^--4[«»  of  coming  victory.    [Applause  on  the  Democratic  side.] 


Democrats  are  getting  together  everywhere,  while  the  Repub- 
lican party  presents  to  the  astonished  gaze  of  men  the  apjtoar- 
ance  of  a  dissolving  view.  Oh,  yes.  my  Republican  friends; 
you  will  meet  us  In  November,  because  you  can  not  help  your- 
selves. And  when  you  do  meet  us  In  November  you  will  re- 
ceive the  bloodiest  licking  you  have  hnd  since  1S!»2.  [Applause 
on  the  Democratic  side.]  "Up,  guards,  and  at  them!"  [.\|). 
plause  and  cheers  on  the  Democratic  side] 

Mr.  TAWNEY.  Mr.  Chairman,  I  yield  two  hours  to  the  gen- 
tleman from  Illinois  [Mr.  BouTiii.].  [Applause  on  the  Rtpub- 
lican  side.] 

[Mr.  BOUTELL  addressed  the  committee.    See  Aiii>eudlx.] 

The  CHAIRMAN.    The  Clerk  will  read. 
The  Clerk  read  as  follows: 

EXKCrTIVE. 

To  enable  the  President  to  secure  Informstlon  as  to  the  elTert  of 
tariff  rates  or  other  restrictions,  exactions,  or  any  revuiallona  liu|Mi«rd 
at  any  time  by  any  toreljc,  country  on  the  impnitatioii  Irii...  or  sHle 
In,  any  such  foreim  country  of  any  asricultural.  manufaitured.  or 
other  product  of  the  l'nito<l  States,  and  to  assist  tlM^  aaiia  vt  the 
GovernuK'ut  in  the  administration  of  ttio  rti<;toma  laws.  ••  raqufred  by 
the  tariff  act  approred  August  5.  IIH'-  ling  detall<>d   Infl.rmstifm 

of  the  cost,   and   of  each   and  erery   <  th«>r»*of.   of   prtMlm  las   at 

the  place  of  production  and  at  the  plaiv  of  rcmsumption  of  all  arti- 
cles specified  In  said  tariff  act,  both  in  this  country  and  In  tin-  couritrv 
from  which  such  artidps  are  Imported,  so  tliat  the  out  of  all  such 
articles  produced  abroad  may  be  coni|>ared  with  the  c.»«t  «»f  like  articles 
produced  in  thia  country,  the  l're»idpnt,  in  the  empWjrmcat  of  iter- 
sous  retjuired  and  authorised  for  curb  servl<-e,  may  SHiotat  a  tiu-iff 
l)oard.  and  he  may  also  employ,  under  his  p«ti»  nnl  direction,  or  under 
the  direi-tlon  and  auperrlaion  of  auch  tariff  iMiard.  such  comi>etent 
ex|>erts  in  the  business  and  methods  of  cost  ketMilnf  and  such  clerical 
and  other  personal  services.  Includtnif  rent  of  officM  in  the  District  of 
Columbia,  traveling  and  other  incidental  expenses,  aa  may  be  neresiairy 
In  the  work  of  said  board  and  the  work  of  said  experts  en^need  In 
such  1  n  vest  I  rat  Ions  ;  and  the  compenjwtlon  of  all  such  persons  whether 
employed  permanently  or  temporarily,  shall  be  flxt»d  by  the  lYesldent  • 
and  to  enable  the  President  to  have  auch  Infurmatiun  ciassifled,  tabu- 
lated, and  arrauKod  fcr  his  use  In  recummendlnj;  to  Conicress  surh 
changes  or  modifications  in  any  existins  tariiT  duties  aa  he  may  deeai 
necessary  to  prevent  undue  discrimination  In  favor  of  or  acainst  anr 
of  the  products  of  tbe  United  States,  |L>5U,0U0. 

Mr.  FITZGERALD.  Mr.  Chairman,  on  that  I  reserve  the 
point  of  order. 

The  CHAIRMAN.  The  gentleman  from  New  York  reserves 
the  [K>int  of  order  on  the  imrngraph, 

Mr.  TAWNEY.  Mr.  Chairvuan,  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Ma::«n,  Chairman  of  the  Committw  of  the 
Whole  House  on  the  state  of  the  Union,  rejKtried  that  that  com- 
mittee bad  had  under  consideration  the  sundry  dvll  ap{»ro- 
prlation  bill  (H.  R.  25502)  and  had  come  to  no  resolution 
th«-eon. 

HEIGHT  OF  BmtDi:«CS,  DISTRICT  OF  COLUMBIA. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  present  a  conference  report 
on  the  bill  (H.  R.  19070)  to  regulate  the  height  of  buildings  in 
the  District  of  Columbia,  for  printing  under  the  rules. 

The  conference  report  (No.  1382)  and  statement  are  as  follows : 

CONFEBETfCE   BEPOST. 

The  committee  of  conference  on  the  disagreeing  votes  of  tbe 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  IL 
19070)  to  regulate  the  height  of  buildings  in  the  District  of  Co- 
lumbia, having  met  after  full  and  free  conference  have  agreed 
to  recommend  and  do  recommend  to  their  reejjecUve  Houses  as 
follows : 

That  the  House  recede  from  Its  di,«vigreen)ent  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  3,  4.  5,  and  0,  and  aijree  to 
the  same. 

That  the  House  recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree  to  tbe  same  with  an 
amendment  as  follows:  Strike  out  the  words  "Eleventh  and 
Twelfth"  in  said  amendment  and  Insert  In  lieu  thereof  the 
words  "  First  and  Fifteenth;  "  and  the  Senate  agree  to  the  same. 

P.  P.  Campbeu* 
Geo.  a.  Peassx. 

Wll.   P.   BOSLAKO, 

UaMgen  on  the  part  of  the  House. 
J.  H.  Galliitoeb, 
Thos.  H.  Castes. 
Thomas  8.  MAsnir, 
Managers  on  the  part  of  the  Senate, 

BTATEMEIfT. 

The  managers  on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.  E.  11)070)  to  regulate  tbe  beirht  of 
boildinss  is  tbe  District  of  Columbia   submit   tbe  foilowiu* 
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detnlled  statement  of  the  effect  of  the  action  agreed  upon  and 
recoiumended  In  the  conference  report. 

Amendments  Nos.  1,  2,  3,  4,  6,  and  6,  to  all  of  which  the 
House  agrees,  provide  that  the  Inspector  of  buildings  shall 
1>MS«  upon  the  plans  and  specifications  accompanying  any  ai»- 
plicatlon  which  was  filed  In  tlie  office  of  the  Commissioners  of 
the  District  of  Columbia  prior  to  the  adoption  of  the  present 
building  regulations  of  said  District  for  tbe  construction  of  a 
st<M>l  fireprfK>f  dome  on  any  buildings  In  square  345  of  sjiid 
District,  and  shall  make  no  changes  in  said  plans  or  specifica- 
tions unless  for  the  structural  safety  of  the  buildings  it  is 
necessary  to  do  so. 

Amendment  No.  7:  As  proposed  by  the  Senate,  buildings  could 
be  erected  to  a  height  of  160  feet  on  the  north  side  of  Pennsyl- 
vania avenue  between  Eleventh  and  Twelfth  streets  NW.  As 
agreed  to  in  conference,  a  height  of  160  feet  will  be  permitted 
Of*!  the  north  side  of  said  avenue  between  First  and  Fifteenth 
streets  NW. ;  and  the  House  recedes. 

LEAVE   OF    ABSENCE. 

Byl  unanimous  consent,  leave  of  absence  was  granted — 
T«>  Mr.  Johnson  of  South  Carolina,  for  one  week  on  account 
of  sickness: 

To  Mr.  MosaisoN  for  ten  days  on  account  of  Important  busi- 
ness. 

COBBECTION  OF  THE  BECOBD. 

Mr.  LONGWORTH.  Mr.  Speaker,  I  ask  unanimous  consent  to 
corrwt  the  Recobd  on  page  tA»71,  where  the  wrong  sections  of  the 
tariff  bill  were  Inserted  in  my  remarks,  and  I  ask  leave  to  in- 
corporate sections  10  and  11  of  the  administrative  law  Instead 
of  sections  I)  and  10  of  the  tariff  law. 

The  SPE.\KER.  Without  objection,  the  Recohh  will  be  cor- 
rected In  accordance  with  the  statement  of  the  gentleman. 

There  was  no  objection. 

ENBOLLEn  BILL  SIGNED. 

Mr.  WILSON  of  Illinois,  from  the  Committee  on  Enrolled 
Bills,  reiK)rted  that  they  had  examined  and  found  truly  enrolled 
bill  of  the  following  title,  when  the  Si)eaker  signed  the  same : 

H.  R.  18162.  An  act  making  appropriations  for  the  Depart- 
ment of  Agriculture  for  the  fiscal  year  ending  June  30,  1911. 

AOJOUBNlfENT. 

Then,  on  motion  of  Mr.  Tawney  (at  5  o'clock  and  36  minutes 
p.  m,),  tbe  House  adjourned  until  Monday,  May  23,  1010. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
T'nder  clause  2  of  Rule  XXIV,  a  letter  from  the  Secretary  of 
War,  tninsmlttlng  a  copy  of  a  letter  from  the  Surgeon-General 
of  the  Army,  with  pai»ers  relating  to  claims  of  certain  em- 
ployees of  tbe  medical  supply  dei)ot,  New  York  City,  for  losses 
bv  fire  (H.  Doc.  No.  027),  was  taken  from  tbe  Speakers  table, 
referred  to  tbe  Committee  on  Claims,  and  ordered  to  be  printetl. 


REPORTS  OF  COMMITTEES  ON  PUBLIC  BILLS  AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  bills  and  resolutions  were  sev- 
erally reported  from  committees,  delivered  to  the  Clerk,  and 
referred  to  the  several  calendars  therein  named,  as  follows: 

Mr.  COUDREY,  from  the  Committee  on  the  District  of  Co- 
lumbia, to  which  was  referred  the  joint  resolution  of  the  House 
(H.  J.  Re&  14S)  prohibiting  the  Washington  Gas-Light  Com- 
pany, Georgetown  Gas-Llght  Company,  or  any  other  gas-light 
company  In  the  District  of  Columbia  from  Issuing  any  bonds, 
certificates  of  Indebtedness,  or  any  other  evidence  of  debt,  ex- 
cept such  as  shall  actually  l>e  required  for  the  payment  of 
necessary  betterments  and  Improvements  only  without  the  ex- 
press consent  of  Congress,  reported  the  same  with  amendment, 
accompanied  by  a  reiwrt  (No.  1377),  which  said  joint  resolu- 
tion and  rei>ort  were  referred  to  the  House  Calendar. 

Mr.  CARY,  from  the  Committee  on  the  District  of  Columbia, 
to  which  was  referred  tbe  bill  of  the  House  (H.  R.  19049)  to 
fix  the  price  of  gas  In  tbe  District  of  Columbia,  reported  the 
same  with  amendment,  accompanied  by  a  reiwrt  (No.  1378), 
which  said  bill  and  report  were  referred  to  the  House  Calendar. 

Mr.  OIX^OTT,  from  the  Committee  on  the  District  of  C<»lum- 
bia,  to  which  was  referred  the  bill  of  the  House  (H.  R.  1S295) 
to  establish  and  disburse  a  public-school  teachers'  retirement 
fund  In  the  District  of  Columbia,  reported  the  same  with 
amendment,  accompanied  by  a  report  (No.  1379),  which  said 
bill  and  report  were  referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  WILEY,  from  tbe  Committee  on  the  District  of  Columbia, 
to  which  was  referred  the  bill  of  the  House  (H.  R.  21331)  for 
the  purchase  of  land  for  widening  Park  road  In  tbe  District  of 


Colnmbia,  reported  the  same  without  amendment,  ac<'onipanied 
by  a  reix)rt  (No.  13S0),  which  said  bill  and  report  were  re- 
ferred to  the  Committee  of  the  Whole  House  on  the  state  of  tbe 
Union. 

Mr.  COX  of  Ohio,  from  the  Committee  on  the  District  of  Co- 
lunibl.T,  to  which  was  referred  the  bill  of  the  Senate  (S.  6055) 
authorizing  the  extension  of  Barry  place  NW.,  and  for  other 
puri)ose8,  reported  the  same  without  amendment,  accompanied 
by  a  rei»ort  (No.  138T),  which  s,iid  bill  and  report  were  referred 
to  the  (Committee  of  the  Whole  House  on  the  state  of  tbe  Union. 


tniANGE  OF  REFERENCE 

Under  clause  2  of  Rule  XXII,  the  Committee  on  Invalid  Pen- 
sions was  discharged  from  the  consideration  of  the  1)111  (H.  R. 
2G108)  for  the  relief  of  Charles  W.  Cathers,  and  the  same  was 
referred  to  the  Committee  on  Military  Affairs. 


PUBLIC  BILLS,  RESOLUTIONS,  AND  MEMORIALS. 

Under  clause  3  of  Rule  XXII,  bills,  resolutions,  and  memorials 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows : 

By  Mr.  SIMMONS:  A  bill  (H.  R.  2614S)  to  provide  clerks 
for  certain  district  sniierlntendents  in  the  Life-Saving  Service — 
to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  HUMPHREY  of  Washington:  A  bill  (H.  R.  26149) 
to  provide  for  the  purchase  of  ground  and  the  erection  of  a 
public  building  thereon  for  an  Immigration  station  in  the  city 
of  Seattle,  Wash. — to  the  Committee  on  Public  Buildings  and 
Grounds. 

By  Mr.  McCALL:  A  bill  (H.  R.  26150)  to  authorize  the  cities 
of  Boston  and  Cambridge,  Mass.,  to  construct  drawless  bridges 
across  the  Charles  River,  between  the  cities  of  Canit>ridge  and 
Boston  in  the  State  of  Massachusetts — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  SMITH  of  Michigan:  A  bill  (H.  R.  26151)  to  pro- 
vide for  tbe  construction  of  a  railroad  siding  and  railroad  yard 
to  the  United  States  navy-yard  at  Washington,  D.  C.  and  for 
other  purposes — to  the  Committee  on  the  District  of  Columbia. 

By  Mr.  SPIGHT:  A  bill  (H.  R.  26152)  to  amend  the  laws 
relative  to  American  seamen,  to  prevent  undermanning  and  un- 
skilled manning  of  American  vessels,  and  to  encourage  the 
training  of  Iwys  in  the  American  merchant  marine — to  the  (Com- 
mittee on  the  Merchant  Marine  and  Fisheries. 

By  Mr.  WICKERSIIAM:  A  bill  (H.  R.  26153)  to  modify  and 
amend  the  mining  laws  of  the  United  States  In  relation  to  the 
Territory  of  Alaska,  and  for  other  purposes— to  tbe  Ommittee 
on  the  Public  Lands. 

By  Mr.  BOEHNE:  A  bill  (H.  R.  26154)  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  miners'  rescue  station 
thereon  at  Evansvllle,  in  the  State  of  Indiana,  and  appropria- 
ting money  therefor — to  tbe  (Committee  on  Mines  and  Mining. 

By  Mr.  SULLOWAY :  Resolution  (H.  Res.  709)  providing 
for  pay  for  the  assistant  clerk  to  the  (Committee  on  Invalid 
Pensions  by  detail  from  the  Pension  Bureau — to  the  (Committee 
on  Accounts. 

By  Mr.  MARTIN  of  Colorado:  Resolution  (H.  Res,  710)  di- 
recting the  Attorney-General  to  furnish  certain  information  to 
the  House — to  the  Committee  on  Insular  Affairs. 


PRIVATE  BILLS  ANT)  RESOLUTIONS. 

Under  clause  1  of  Rule  XXII,  private  bills  and  resolutions 
of  the  following  titles  were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ADAIR:  A  bill  (H.  R.  26155)  granting  an  Increase  of 
pension  to  William  H,  Fought — to  the  Committee  on  Invalid 
I'enslons. 

By  Mr.  ANTDERSON:  A  bUl  (H.  R.  26156)  granting  an  In- 
crease of  pension  to  Jacob  M.  Beecher — to  the  (Committee  on 
Invalid  Pensions. 

By  Mr.  ANDREWS:  A  bill  (H.  R.  26157)  granting  a  pension 
to  Marina  A.  Lucero — to  the  Committee  on  Pensions. 

Also,  a  bill  (H.  R.  261.58)  granting  an  increase  of  pension  to 
Placldo  Salazar — to  the  (Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26159)  donating  200,000  acres  of  land  to 
St.  Michael's  (College,  Santa  Fe,  N.  Mex.— to  the  (Committee  on 
the  Territories. 

Also,  a  bill  (H.  R.  26160)  authorizing  the  Territory  of  New 
Mexico  to  sell  and  transfer  certain  lands  to  the  town  of  Dexter, 
N.  Mex.,  for  cemetery  purposes— to  the  Committee  on  the  Terri- 
tories. 

By  Mr.  ANTHONY:  A  bill  (H.  R.  26161)  to  pay  to  tbe  city 
of  Leavenworth,  Kans.,  taxes  with  interest  assessed  against  tbe 
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l0ts  on  which  \b  located  the  federal  building  for  street  Improve- 
aents  adjacent  thereto — to  the  Committee  on  Claima. 

By  Mr.  BARCLAY :  A  bill  (H.  R.  2«162)  granting  an  Increase 
of  I'xmsion  to  Christopher  C.  Ghearhart — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  BAUXARD:  A  bill  (H.  R.  26163)  granting  a  pension 
to  liebecra  Kusxell — to  the  Committee  on  Invalid  Pennons. 

Also,  a  bill  ( II.  R.  2<>164)  granting  a  pension  to  Jermimah  Car- 
IttQd — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  CL-VRK  of  Missouri :  A  bill  (H.  R.  26165)  granting 
a  pension  to  John  William  Willbrandt — to  the  Committee  Cu  In- 
valid Pensions.  ^ 

By  Mr.  CIIUMPACKER :  A  bill  (H.  R.  26166)  granting  an 
tncrease  of  pension  to  James  H.  Upthegrove— rto  the  Committee 
on  Invalid  Pensions. 

By  Mr.  DKXVER:  A  bill  (H.  R.  26167)  for  the  relief  of 
llenry  W.  Anderson — to  the  Committee  on  War  Claims. 

By  Mr.  IX)UGLAS:  A  bill  (11.  R.  261CS)  granting  an  In- 
crense  of  pension  to  James  Hlctanan — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  ESCII:  A  bill  (H.  R.  261G9)  granting  an  incre.ise  of 
|)ensi(m  to  John  Ilolverson — to  tbe  Committee  on  Invalid  Pen- 
sions. 

By  Mr.  FASSETT:  A  bill  (H.  R,  26170)  granting  an  Inore.ise 
of  i»ension  to  Jane  A.  Moore — to  the  Committee  on  Invalid  Pen- 
sions.   

By  Mr.  FINUTT:  A  bin  (H.  R.  26171)  to  correct  the  military 
record  ot  James  M.  Sweat — to  the  Committee  on  Military  Af- 
laira. 

J5y  Mr.  FOTHT:  A  bill  (H.  R.  26172)  for  the  relief  of  the 
legal  representatives  of  Thomas  P.  Mitchell — to  the  Committee 
on  War  Claims. 

By  Mr.  JAMES:  A  bill  (H.  R.  26173)  to  carry  Into  eJTfH't  the 
findinjrs  of  the  Court  of  Claims  in  case  of  John  M.  Wilson, 
administrator  of  Joseph  Wilson,  deceased — to  the  Committee  on 
War  Claims. 

By  Mr.  LATTA:  A  bill  (IL  R.  26174)  granting  an  increase  of 
pension  to  Edwin  E.  Valder — to  the  Committee  on  Invalid  Peu- 
ajnns. 

By  Mr.  MOON  of  Tennessee :  A  bill  (H.  R.  26175)  for  the  re- 
lief of  John  Smith — to  the  Committee  on  War  Claims. 

By  Mr.  MOXDELL:  A  bill  (H.  R.  2G176)  granting  an  in- 
crease of  pension  to  Frederick  Cooper.— to  the  Committee  on  In- 
valid Pensions. 

r.y  Mr.  PARKER:  A  bHl  (H.  R.  26177)  for  the  relief  of 
certain  members  of  the  Twenty-sLxth  Regiment  New  Jersey 
S'olunteer  Infantry — to  the  Committee  on  Military  Affairs. 

By  Mr.  RAINEY:  A  bill  (H.  R.  2617S)  for  the  relief  of  Rob- 
ert T.  Hill,  Jiimes  B.  Hill,  Thomas  Spencer,  and  Ellis  Spencer — 
to  tlie  Committee  on  Military  Affairs. 

Also,  a  bill  (IL  R.  26179)  for  the  relief  of  Joshua  Webb— to 
the  Committee  on  Military  Affairs. 

Also,  a  bUl  (EL  R,  261S0)  for  the  reUef  of  Henry  C.  Pratt— 
to  the  Committee  on  Military  Affairs. 

Al.so,  a  bill  (IL  R.  26181)  granting  an  Increase  of  pension  to 
▲le.\amler  Taylor — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  SILVCKLEFORD :  A  bill  (H.  R.  26182)  granting  an 
Increase  of  pension  to  James  J.  Cross — to  the  Committee  on  In- 
valid Pensions. 

AKso,  a  bill  (H.  R.  2C183)  granting  an  increase  of  pension  to 
Benjamin  F.  Langhlln — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  TAYLOR, of  Alabama:  A  bill  (H.  R.  261S4)  for  the 
relief  of  Mary  Eli:te  Mastln,  administratrix  of  the  estate  of 
C.  H.  Mastin,  deceased,  surviving  partner  of  the  firm  of  Levert 
4  Mastln — to  the  Committee  on  War  Claims. 

By  Mr.  TIIISTLEWOOD:  A  bill  (H.  R.  261S5)  granting  an 
Increase  of  pension  to  James  A.  Smiley — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  TOU  VET.LE:  A  bill  (H.  R.  26186)  granting  an  in- 
crease of  pension  to  Joseph  Wagoner — to  the  Committee  on  In- 
valid Pensions. 


PETITIONS,  ETC. 

fnder  ctense  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  the  Clerk's  desk  and  referred  as  follows: 

By  the  SPI=L\KER :  Petition  of  Pakagon  Tribe  of  the  Potta- 
wattomle  Indians,  against  Interference  with  certain  treaties 
and  gaaranties — to  the  Committee  on  the  Judiciary. 

Also,  petition  of  Southern  Baptist  convention,  for  legislation 
to  pat  interstate  shtpBoents  of  liquor  nnder  the  police  power  of 
the  State — to  the  Committee  on  the  Judiciary. 

Also,  petition  of  Peoria  (111.)  Board  of  Trade,  l»"aylng  for 
the  establishment  of  the  World's  Panama  Exposition  at  the  city 
of  New  Orleans,  La.— to  the  Committee  on  Industrial  Arts  and 
Expos!  tiona 


Also,  petition  of  Columbia  Heights  Citizens'  Association, 
praying  for  legislation  to  establish  at  Washington,  D.  C,  an 
exiK>8itIon  in  comm«^moratlon  of  the  Panama  Canal — to  the 
Committee  on  Industrial  Arts  and  Expositions. 

Also,  petition  of  J.  C.  Johnson  and  six  other  laborers  In  street 
cleaning  In  the  uiUmproved  streets  In  Washington,  praying  for 
an  increase  in  their  compensation — to  the  Committee  on  the 
District  of  Columbia. 

Also,  petition  of  East  Washington  Citizens'  Association,  pray- 
ing for  the  erection  of  a  suitable  monument  to  the  memory  of 
Commodore  Joshua  Barney — to  the  Committee  on  the  Library. 

Also,  petition  of  Ira  P.  Hutchinson  and  other  members  of 
Antrim  Grange,  Patrons  of  Husbandry,  praying  for  tiie  exten- 
sion of  the  Public  Roads  Bureau  In  the  Department  of  Agri- 
culture— to  the  Committee  on  Agriculture. 

Also,  petition  of  Local  Union  No.  841  of  the  Brotherhood  of 
Carpenters  and  Joiners  of  America,  praying  for  the  establish- 
ment of  the  rights  of  the  citizens  of  San  Francisco  in  the  drain- 
age basin  of  Tuolumne  River,  California — to  the  Committee  on 
the  Public  Lands. 

Also,  petition  of  New  York  Monthly  Meeting  Committee  on 
Philanthropic  Work,  praying  for  legislation  to  prohibit  the  Im- 
portation of  cocoa  when  It  Is  ascertained  that  It  Is  the  product 
of  slave  labor — to  the  Committee  on  Ways  and  Means. 

Also,  petition  of  Madison  County  Pomona  Granjre,  Patrons  of 
Husl)andry,  of  Ejiton,  N.  Y.,  praying  for  such  innuigratlon  legis- 
lation as  will  encourage  the  distribution  of  farm  lab<jr— to  the 
Committee  on  Immigration  and  Naturalization. 

Also,  petition  of  Edmund  C.  Little  and  11  other  members  of 
the  Pilgrim  Congregational  Church,  of  St.  IjouIs,  Mo.,  protest- 
ing against  an  appropriation  for  the  Georgetown  University,  a 
private  institution,  and  against  a  division  of  public  educational 
funds  for  such  private  institutions — to  the  Committee  on  Agri- 
culture. 

Also,  petition  of  Tx)ulse  C.  Currle  and  othf»r  members  of  the 
Ijidies  of  the  Maccabees  of  the  World,  of  Riddick,  111.;  Adelaide 
S.  MacDowell  and  other  membors  of  the  Ijidies  of  the  M;nva- 
boes  of  the  World,  and  Catherine  Wagner  and  other  members 
of  the  Ladies  of  the  Maccabees  of  the  World,  of  Chenango,  111., 
praying  for  legislation  which  shall  liberalize  the  postal  laws  In 
relation  to  fraternal  publications — to  the  Committee  on  the  Post- 
Oflice  and  Post-Roads. 

Also,  petition  of  Chamber  of  Commerce  of  Guthrie,  Okla.. 
praying  for  legislation  to  provide  for  the  sale  of  the  segregated 
lands  of  the  eastern  part  of  Oklahoma — to  the  Committee  on 
Indian  Affairs. 

Also,  petition  of  Union  League  dnh  of  the  city  of  New  York, 
praying  for  legislation  to  foster  the  American  merclinnt  ma- 
rine— to  the  Conmdttee  on  the  Merchant  Marine  and  Fisheries. 

Also,  petition  of  Bishop  L.  H.  Ilolsey  and  four  other  representa- 
tives of  the  Colorwl  Methodist  Kpiw'opal  Churcli,  praylnt  rt»r 
legislation  to  reimburse  the  depositors  of  the  Freo^lman's  Saving 
and  Trust  Company — to  the  Committee  on  Banking  and  Cur- 
rency. 

Also,  petition  of  Joseph  Greenwood,  of  Decatur,  111.,  praying 
for  a  constitutional  amendment  to  give  to  women  the  right  of 
suffrage — to  the  Committee  on  the  Judiciary  . 

Also,  petition  of  Methodist  Eplsropjil  Church  South,  praying 
for  legislation  to  prevent  the  shli)ping  of  liquor  into  prohibition 
territory — to  the  Committee  on  the  Judiciary. 

Also,  petition  of  Union  League  Club  of  New  York,  praying 
for  an  increase  in  the  salaries  of  the  Judges  of  the  various 
courts  of  the  United  States — to  tlie  Committee  on  the  Judiciary. 

Also,  petition  of  Woman's  Home  Missionary  Society  of  the 
Methodist  Episcopal  (Thurch,  protesting  against  the  enactment 
of  legislation  which  would  permit  the  maintenance  of  a  line  of 
railroad  track  opposite  the  Lucj-  Webb  Hayes  National  lYaln- 
Ing  School  and  the  Sibley  Hospital,  In  the  District  of  Colum- 
bia— to  the  Clommittee  on  the  District  of  Columbia. 

By  Mr.  ANDERSON:  Paper  to  accompany  bill  for  relief  of 
Peter  Bear— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ASHBROOK:  Resolution  of  the  Trades  Council, 
Coshocton,  Ohio,  favoring  the  removal  of  the  present  tax  on 
ole<»nargarlne — to  the  Committee  on  Agriculture. 

By  Mr.  BURLEIGH:  Petition  of  New  Portland  (Me.) 
Grange,  Patrons  of  Husbandry,  against  any  change  in  oleo- 
margarine law — to  the  Committee  on  Agriculture. 

Also,  petition  of  Nicliolln  Grange,  No.  389.  Patrons  of  Hus- 
bandry, of  Hancock  Ck)unty,  Me.,  in  support  of  Senate  bill  6931. 
providing  an  appropriation  of  |r»00,(KX)  to  extend  the  work  of 
improvinc  the  public  highways — to  the  Committee  on  Agrici^<- 
ture. 

By  Mr.  DAWSON:  Petition  of  F.  Bemlck  and  other  members 
of  Riverside  Grange,  Patrons  of  Husbandry,  of  Buffalo,  Iowa, 
for  Senate  bill  6031,  for  an  approprlutioti  of  ^GOUMX)  for  ex- 
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tension  of  work  of  the  Office  of  Public  Roads — to  tlie  Commit- 
tee on  Agricnlture 

Also.  i»etitiou  of  Muscatine  County  Modioial  Society  of  Iowa, 
for  Senate  bill  (K>49,  to  create  a  defwrtiuent  of  public  kealth — 
to  the  Conmiittee  on  Intertiitate  and  Foreign  OommMre. 

By  Mr.  1>IEKEMA :  i'etition  of  Local  Union  No.  1802,  of 
Unlti«d  Brotherhood  of  Carpenters  and  Joiners  of  America,  of 
Grand  Ha|)id.s,  Mich.,  favoring  the  passage  of  bill  for  eight- 
lK>ur  day  on  government  work  (H.  R.  15441) — to  the  Ck)m- 
Diittee  on  Ijibor. 

By  Mr.  ELLIS :  Petition  of  Agnes  Curran  and  12  other 
members  of  Ladies  of  the  Maccabees  of  the  World,  of  The 
Ihillos.  Orog.,  for  amendment  of  House  bill  21321,  in  the  inter- 
est of  fraternal  jjcriodicals  as  second-class  mail  matter — to  the 
Committee  on  the  Post-Office  and  Post-Roads. 

By  Mr.  ESCH :  Pajier  to  accompany  bill  for  relief  of  John 
Halverson — to  tlie  Committee  on  Invalid  Pensions. 

Also,  iietitlon  of  Holstein  Friesian  Breeders'  .issoclatlon,  of 
Marshfield.  Wis.,  against  any  change  in  oleomargarine  law — 
to  W5e  Committee  on  Agriculture. 

Also,  petition  of  Philadelphia  Ohamhcr  of  Commerce,  for 
House  bill  1491.  for  samples  as  baggage — to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Also,  petition  of  Marine  Firemen,  Oilers,  and  Watertenders' 
Association  for  House  bill  11193  and  Senate  bill  6ir*r..  for 
amondmont  of  the  marine  laws  of  the  T'nlte<l  States — to  the 
Committee  on  the  Merchant  Marine  and  Fi.sherie.s. 

Also.  |>etItion  of  W.  N.  Upham  and  others,  favoring  House 
bill  15441,  for  an  eight-hour  day  on  all  government  contract  or 
subcontract  work — to  the  Committee  on  I^bor. 

Also,  petition  of  Wisconsin  Bankers'  Association,  for  House 
bill  172G7 — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FULLER:  Petition  of  Rockford  Grocers'  Association, 
of  Rockford,  111.,  in  favor  of  the  reduction  of  the  tax  on  oleo- 
margarine— to  the  Committee  on  Agriculture. 

Also,  petition  of  Joseph  Steckler,  of  New  Orleans.  Tji.,  In 
favor  of  holding  the  Panama  Exposition  at  New  Orleans — to 
the  Committee  on  Industrial  Arts  and  Expositions, 

By  Mr.  HENRY  of  Connecticut:  Petition  of  citizens  of  New 
Britain.  Cx)im.,  against  certain  stated  House  bills  proposing 
ef=tablishmont  of  a  board  of  health — to  the  Committee  on  Inter- 
state and  Foreign  Conm>erce. 

By  Mr.  HILL:  P<:'tltlon  of  Florence  E.  McGraw  and  others. 
of  Dnnbury.  Conn.,  against  passage  of  some  so-called  "medical 
bills" — to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  {>etitlon  of  Branch  No.  32,  National  Association  of  Let- 
ter Carriers,  acainst  the  Glllett  bill,  to  retire  employees  of  the 
civil  service — to  the  Committee  on  Reform  in  the  Civil  Service. 

Also,  j»etitlon  of  Grange  No.  8C,  Patrons  of  Husbandry,  of 
Amenla  Union,  N.  Y.,  in  support  of  Senate  bill  Ga^l,  providing 
an  appropriation  of  ^500,000  to  extend  the  work  of  Improving 
the  public  highways— to  the  Committee  on  Agriculture. 

Also,  petition  of  Woman's  Club  of  Norwalk,  Conn.,  favoring 
legislation  to  eradicate  evils  api)ertaining  to  pure-food  law— to 
the  Committee  on  Agriculture. 

By  Mr.  GORDON:  Paper  to  accompany  bill  for  relief  of  es- 
tate of  Samuel  .Mosljy— to  the  Committee  on  War  Claims. 

By  Mr.  GOULDEN:  Petition  of  Thomas  Nolan,  in  favor  of 
the  boiler-insi»ectlou  bills.  House  bill  22066  and  Senate  bill 
6702^-to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  I^.  A.  King,  of  New  York  Cit.v,  for  a  na- 
tional bureaii  of  health— to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Also,  petition  of  Kohler  Campbell,  of  New  York  Cltj-,  favor- 
ing New  Orleans  for  the  Panama  Exposition — to  the  Committee 
on  Industrial  .Vrts  and  Ex|X)sltions. 

Also,  momorial  of  assembly  and  senate  of  New  York  State, 
for  an  ai>propriatlon  for  the  Watervllet  Arsenal — to  the  Com- 
mittee on  Appropriations. 

By  Mr.  GUON.NA  :  Petition  of  Commercial  Club  of  Carring- 
ton,  N.  Dak.,  against  a  I'arcels-post  law— to  the  Committee  on 
the  Post-Offlce  and  Post-Roads. 

By  Mr.  MtCIIEDIE:  Petition  of  Dot  Grange,  No.  252,  Patrons 
of  Husbandry,  asking  that  Senate  bill  6049  be  enacted  into  law. 
and  favoring  a  national  health  bureau— to  the  Committee  on 
Interstate  and  Fon^lgn  Commerce. 

Also,  petition  of  Ijidles  of  the  Maccabees  of  the  World,  for 
amtndment  of  House  bill  21321.  In  the  Interest  of  fraternal 
periodicals  as  second-class  mall  matter — to  the  Committee  on 
the  Pf>st-Offlce  and  Post-Roads. 

.\l8o,  petition  of  Ellensbtirg  Grange.  No.  209,  Patrons  of  Hns- 
handrv.  tor  Senate  bill  0931,  making  api^roprlation  of  $500,000 
for  extension  of  the  work  of  the  Office  of  Public  Roads  of  the 


United  States  Department  of  Agriculture— to  the  Committee  on 
Agriculture. 

By  Mr.  MAGUIRE  of  Nebraska  :  Petition  of  Pathology  Club 
of  Lincoln,  Nebr.,  favoring  the  establishment  of  the  proposed 
department  of  public  health,  etc. — to  the  Committee  on  Inter- 
state and  Foreign  Ommorce^ 

By  Mr.  MOON  of  Tennessee:  Paper  to  accompany  bill  for  re- 
lief of  John  Smith — to  the  Committee  on  War  Claims. 

By  Mr.  RUCKER  of  Cc^orado :  Petition  of  John  J.  Lace, 
pastor,  and  Edwin  Starkey,  secretary,  of  the  Methodist  Ei)i8- 
coi)al  Church,  of  Greeley,  Colo.,  praying  for  the  submission  of 
an  amendment  to  the  United  States  Constitution  providing  for 
the  acknowledging  of  Xlmighty  God  as  the  source  of  all  au- 
thority, etc. — to  the  Committee  on  the  Judiciary. 

Also,  resolutions  of  Lilly  M.  Moorhead,  secretary  of  Wheat 
Ride  Grange,  No.  155,  Patrons  of  Husbandry,  of  Edgowater, 
Colo. ;  the  Woman's  Club  of  La  Junta,  Ck)lo.,  signed  by  a  number 
of  ladies;  Mrs.  Rose  L.  Essex,  secretary  Fortnightly  Club,  of 
Pueblo,  Colo.;  the  Progressive  Club,  of  Golden,  Colo.,  signeil 
by  Harriet  H.  Smith,  president,  Effle  B.  Arasmith,  secretary, 
and  others,  favoring  the  enactment  of  Senate  bill  0O49,  providing 
for  the  establishment  of  a  bureau  of  health — to  the  Committee 
on  Interstate  and  Foreign  Commerce, 

Also,  petition  of  W.  E.  Connell  and  17  other  citizens  of  Wat- 
kins,  Colo.,  praying  for  the  passage  of  Senate  bill  iiiKW,  making 
an  appropriation  for  the  extension  of  the  work  of  the  Office 
of  Public  Roads — to  the  Committee  on  Agricultnre. 

Also,  petition  of  W.  J.  Wertman,  master,  and  O.  M.  Londen, 
secretary,  of  Clear  Creek  Valley  Grange,  Na  4,  Patrons  of 
Husbandry,  of  Arvada,  Colo.,  praying  for  the  enactmoit  of 
Senate  bill  6931,  making  an  appropriation  of  $r>f»0.(XX)  for  the' 
extension  of  the  work  of  the  Office  of  Public  Roads— to  the 
Committee  on  Agriculture. 

Also,  resolution  of  Idonian  Grange,  No.  170,  Patrons  of  Hus- 
bandry, of  Kirk,  Colo.,  signed  by  O.  E.  Boone,  Miss  Rhoda  El- 
sey,  Mrs.  Alice  Spurling,  committee,  and  Mrs.  Tucker,  secretary, 
favoring  the  eslablishmrnt  of  a  national  bTirean  of  health — ^to 
the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  resolution  of  Idonian  Grange,  No.  170,  Patrons  of  Hus- 
bandry, of  Kirk,  Colo.,  signed  by  O.  E.  Boone,  Miss  Rhoda  El- 
sej%  Mrs,  Alice  Spurling,  committee,  and  Mrs.  Tucker,  secretary, 
favoring  the  passage  of  a  parcels-post  law — to  the  Committee 
on  the  Post-Office  and  Post-Roads. 

By  Mr.  SHEFFIELD:  Petition  of  Moa.sup  Talley  Grange, 
No.  26,  Patrcms  of  Husbandry,  of  Greene,  R.  I.,  favoring  Senate 
bill  4670,  for  agricultural  extension  work — to  the  Committee  on 
Agriculture. 

By  Mr.  S.MITH  of  Michigan :  Petition  of  A.  A.  McKellop  and 
54  other  citiceBS  of  the  Sixth  Congressional  District  of  Michi- 
gan, for  the  parcels-post  system — to  the  Committee  on  the  Post- 
Office  and  Post-Rofids, 

Also,  petition  of  Mrs.  R  L.  Dale  and  others,  of  Norwalk, 
Ohio,  against  House  bill  24879,  proposed  railroad  near  Sibley 
Hospital — to  the  Committee  on  the  District  of  <  '<ilnmi»ia. 

By  Mr.  SPERRY:  Resolutions  of  the  Womans  Club  of  Nor- 
walk, C<mn.,  in  relation  to  dairj-  supidies — to  the  Committee  on 
Agriculture. 

By  Mr.  SULZEE:  Petition  of  the  National  Irrigation  Con- 
gress, for  an  appropriation  of  $50,000 — to  the  Committee  on 
Irrigation  of  Arid  I.Ands. 

Also,  petition  of  Woman's  Home  Missionary  Society  of  tJ»e 
Metho<list  Episcopal  Church,  against  House  bill  24879  and  Sai- 
ate  bill  793G,  relative  to  constnicti^m  of  railways  in  the  District 
of  Columbia — to  the  Committee  on  the  I>istrict  of  Columbia, 

Also,  petition  of  Keefe-Davidsion  Company,  favoring  House  bill 
if>4fi2 — to  the  Committee  on  the  Judiciary. 

Also,  petition  of  Kohler  &  Campbell  and  J.  G.  Landers,  favor- 
ing New  Orleans  as  city  for  the  Panama  ExpositiQU  in  1915 — 
to  the  Committee  on  Industrial  Arts  and  Exi»ositions. 

Also,  i)etItion  of  Davis  &  Davis,  counselors  at  lawiof  Peters- 
burg. Va.,  relative  to  the  postal-bank  bill — to  tlie  Committee  on 
the  Post-Office  and  Post- Roads. 

Also,  menwrials  of  tlie  common  council  of  Watervllet,  N.  Y., 
and  the  «s.«embly.  of  the  State  of  New  York,  urging  an  api»ro- 
priation  for  the  Watervllet  Arse&al — to  the  Committee  on  Ap- 
propriations. 

By  Mr,  SWASEY:  Petition  of  Tbome's  Comer  Grange,  Pa- 
trons of  Husbandry,  of  I>ewiston,  Me.,  against  repeal  of  the 
present  law  on  oleomargarine — to  the  Committee  on  .Vgric«l- 
ture. 

Also,  petition  of  citizens  of  Vinal  Haven.  Me.,  for  5?«int<«  l>ill 
6931,  making  appropriation  of  $500,000  for  extension  of  tlic; 
work  of  the  Office  of  I*nbllc  Roads  of  the  United  States  Depart- 
ment of  Agriculture — to  the  Committee  on  Agricultore. 


6718 


CONGRESSIONAL  RECORD— SENATE. 


May  23, 


By  Mr.  TAYLOR  of  Alabama:  Paper  to  accompany  bill  for 
relief  of  estate  of  C  H.  Mastln— to  the  Committee  on  War 
Claims. 

By  Mr.  TAYLOR  of  Colorado :  Petition  of  Woman's  Pleasure 
Clab.  of  Longniont.  Colo.,  and  Empire  Orange,  No.  148,  Pntrons 
of  Husbandry,  of  Fort  Collins,  Colo.,  for  a  national  bureau  of 
health— to  the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  VREEI^M):  Petition  of  Ladles  of  the  Maccabees  of 
the  World,  of  Sherman,  N.  Y.,  praying  for  certain  amendments 
to  House  bill  21321— to  the  Committee  on  the  Post-Office  and 
Post-Koads. 


SENATE. 

Monday,  May  23,  1910, 

\     Prayer  by  the  Chaplain,  Rer.  Ulysses  O.  B.  Pierce.  D.  D. 

The  Ji'urual  of  the  proceedings  of  Saturday  last  was  read  and 
appro\_HL 

TIMBEB-LAND   SELECTIO:«S. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  Sei-retary  of  the  Interior,  transmitting.  In  re- 
sponse to  the  res4:)lution  of  January  27,  1910,  certain  Informa- 
tion relative  to  contracts  In  force  at  the  time  of  the  approval 
of  the  act  prohibiting  the  selection  of  timber  lands  In  lieu  of 
lands  in  forest  reserves,  etc.,  which,  on  motion  of  Mr.  Cham- 
B£Ri.Ai:v,  was,  with  the  accompanying  papers  and  illustrations, 
referred  to  the  Committee  on  Printing. 

CLAtM   or    HABVET   B.    If'RATEX. 

The  VICE-PRESIDENT  laid  before  the  Senate  a  communica- 
tion from  the  assistant  clerk  of  the  Court  of  Claims,  transmit- 
ting a  oertllled  copy  of  the  findings  of  fact  filed  by  the  ctnirt 
In  the  cause  of  Harvey  R.  McRaven,  heir  of  TranquJlla  Mo- 
Itaveu.  deceased,  r.  United  States,  etc.  (S.  Doc.  No.  502),  which, 
with  the  accomiianylng  pai»er,  was  referred  to  the  Committee 
on  Claims  and  ordertnl  to  l>e  printed. 

ENBOLXED   BILL   8I05ED. 

'  A  message  from  the  House  of  Representatives,  by  W.  J.  Brown- 
ing, Its  Chief  Clerk,  announced  tliat  the  Speaker  of  the  House  had 
signed  the  enrolled  bill  (H.  R.  18102)  making  appropriations 
for  the  Department  of  Agriculture  for  the  fiscal  year  ending 
June  30,  1911,  and  It  was  thereupon  signed  by  the  Vlce-l'resl- 
dcnt. 

PETITIONS  AND  VIEUOBIALS. 

The  VICE-PRESIDENT  presented  a  petition  of  the  Cham- 
ber of  Commerce  of  El  Paso,  Tex.,  praying  for  the  establishment 
of  a  national  bureau  of  mines  and  mining,  which  was  ordered 
to  lie  on  the  table. 

He  also  presented  a  memorial  of  the  Pokagon  trll)e  of  Pota- 
watomi  Indians  of  Michigan  and  Indiana,  remonstrating  against 
the  Government  Interfering  In  any  way  with  the  laws  of  the 
United  States  relative  to  treaties  made  by  authority  of  the 
Unlte<l  States  or  Interfering  with  the  covenants  and  guaranties 
in  the  Greenville  treaty  of  peace  August  3,  1795,  etc.,  which 
was  referred  to  the  Committee  on  Indian  ACTairs. 

He  also  presenttnl  a  i>etitlon  of  the  National  Society  of  the 
Sons  of  the  American  Revolution,  praying  for  the  enactment  of 
legislation  providing  for  the  compilation  and  publication  of  the 
military  and  naval  record  of  the  Revolutionary  war,  wiilch 
was  referred  to  the  Committee  on  Military  Affairs. 

Mr.  GALLINGER  presentetl  a  petition  of  Central  Labor  Union 
of  Nashua.  N.  H.,  praying  for  the  enactment  of  legislation  t») 
regulate  the  hoOrs  of  employment  of  post-office  clerks,  which 
was  referred  to  the  Committee  on  Post-Offlces  and  Post- Roads, 

He  also  presented  a  petition  of  the  Merchant  Marine  Commit- 
tee of  One  Hundretl.  praying  for  the  passage  of  the  so-callctl 
"  ship- subsidy  bill,"  which  was  ordered  to  He  on  the  table. 

He  also  presented  a  petition  of  the  Columbia  Historical 
Society  of  the  City  of  Washington,  praying  that  an  appropria- 
tion be  made  for  the  erection  of  a  monument  to  Commodon; 
Joshua  Barney  In  tliat  city,  which  was  referred  to  the  Commit- 
tee on  the  Library. 

Mr.  CULLOM  presented  a  petition  of  sundry  citizens  of 
Griggsville,  HI.,  praying  for  the  establishment  of  a  national 
bnrean  of  health,  which  was  referred  to  the  Committee  on 
Public  Health  and  National  Quarantine. 

He  also  presented  a  petition  of  the  Grocers'  Association  of 
Rockford,  III.,  praying  for  the  repeal  of  the  present  oleomarga- 
rine law.  which  was  referred  to  the  Committee  on  Agriculture 
and  Forestry. 


He  also  presented  a  petition  of  sundry  citizens  of  Hllnols, 
praying  for  the  passage  of  the  so-oalled  "  boller-lnspectlon  bill," 
which  was  referred  to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  sundry  citizens  of  Chicago, 
III.,  praying  for  the  passage  of  the  so-called  "eight-hour  bill," 
which  was  referred  to  the  Committee  on  Education  and  I.Abor. 

Mr.  FRYE  presented  a  letter  In  the  nature  of  a  i)etltlon  from 
C.  S.  Stetson,  of  Alta,  Me.,  master  of  the  Maine  State  Grange, 
Patrons  of   Husbandry,    praying   for   the   establishment   of  a 
national  bureau  of  health,  which  was  referred  to  the  Committee  . 
on  Public  Health  and  National  Quarantine. 

He  also  presented  letters.  In  the  nature  of  memorials,  from 
Caleb  H-  Cushlng,  Walnwright  Cushlng,  and  O.  H.  Brngg,  of 
Foxcroft,  Me.;  of  Edith  Hunt  Smith,  of  Gardiner.  Me.;  of 
Emma  Ellis,  of  Nashua,  N.  H. ;  and  of  Guy  Parkhurst  I-^stes.  of 
Winsted,  Conn.,  remonstrating  against  the  establishment  of  a 
national  bureau  of  health,  which  were  referred  to  the  Commit- 
tee on  Public  Health  and  National  Q::'rantlne. 

He  also  presente<l  the  memorials  of  vV.  E.  Swift  and  sundry 
other  citizens  of  Augusta.  Me.,  remonstrating  against  the  estab- 
lishment of  a  national  bureau  of  health,  which  were  referred  to 
the  Committee  on  Public  Health  and  National  Quarantine. 

He  also  presented  a  memorial  of  Thome's  Comer  Grange. 
Patrons  or  Husbandry,  of  Lewiston,  Me.,  remonstrating  against 
the  rei)eal  of  the  i)n'sent  oleonjarjrarine  law,  which  was  re- 
ferred to  the  Comii   *tee  on  Agriculture  and  F^orestry. 

He  also  presented  a  petition  of  Kennebec  Valley  Grange, 
Patrons  of  Husbandry,  of  Madison.  Me.,  and  a  petition  of  Local 
Grange.  Patrons  of  Husbandry,  of  W«K)Iwlch,  Me.,  praying  that 
an  appropriation  be  made  for  the  extension  of  the  work  of  the 
Office  of  Public  Roads.  Department  of  Agriculture,  which  were 
ordered  to  lie  on  the  table. 

Mr.  DICK  presenteil  petitions  of  sundry  members  of  the 
Ijidies  of  the  Maccabees  of  the  World  of  Vermilion,  Clinton, 
Defiance.  Minerva,  and  St  Marys,  all  In  the  State  of  Ohio, 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  societies  to  the  mall  as 
second-class  matter,  which  were  referred  to  the  Committee  on 
Post-Offlces  and  Post-Roads. 

He  also  presentetl  a  petition  of  the  congregation  of  the  First 
United  Presbyterian  Church  of  Dayton,  Ohio,  praying  for  the 
adoption  of  an  amendment  to  the  Constitution  recognizing  the 
Deity,  which  was  refernnl  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  the  National  State  Grange. 
Patrons  of  Husbandry,  of  Ohio,  praying  that  an  appropriation 
be  made  for  the  extension  of  the  work  of  the  Office  of  Public 
Roads,  Department  of  Agriculture,  which  was  ordered  to  lie 
on  the  table. 

He  also  presented  petitions  of  sundry  citizens  of  Cleveland, 
Ohio,  praying  for  the  passage  of  the  so-called  "Iwller-lnspeotlon 
bill,"  which  was  referred  to  the  Committee  on  Interstate  Com- 
merce. 

Mr.  JONES  presented  a  petition  of  Pomona  Grange,  No.  12. 
Patrons  of  Husbandry,  of  Snohomish.  Wash.,  remonstrating 
against  the  repeal  of  the  present  oleomargarine  law,  which  was 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He   also   presented    a    petition   of   Pomona    Grange.    No.    12,  . 
Patrons  of  Husbandry,  of  Snohomish,  Wash.,  praying  for  the  ' 
removal  of  the  duty  on  the  soy  l)enn  in  Its  original  state,  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  memorial  of  Chehalis  Aerie,  No.  1550, 
Fraternal  Order  of  Eagles,  of  Chehalis,  Wash.,  and  a  memorial 
of  Aberdeen  Aerie,  Fraternal  Order  of  Eagles,  of  Aberdeen, 
Wash.,  remonstrating  against  the  enactment  of  legislation  to 
prohibit  the  wearing  of  the  uniform  or  other  Insignia  of  the 
I'nlted  States  Army  except  by  authorized  persons,  which  were 
referred  to  the  Committee  on  Military  Affairs. 

He  also  presented  petitions  of  Madrona  Council,  No.  1425. 
Royal  Arcanum,  of  Seattle;  of  Cascade  Council,  No.  179S,  Royal 
Arcanum,  of  Everett;  and  of  sundry  members  of  the  Ladies  of 
the  Maccabees  of  the  World,  of  Buckley,  Burlington,  Walla 
Walla,  and  Olympla.  all  of  the  State  of  Washington,  praying 
for  the  «iactment  of  legislation  providing  for  the  admission  of 
publications  of  fraternal  societies  to  the  malls  as  second-class 
matter,  which  were  referred  to  the  Committee  on  Post-Officea 
and  Post-Roads. 

He  also  presented  petitions  of  Independence  Grange,  No.  207, 
Patrons  of  Husbandry,  of  Rochester;  of  Local  Grange  No.  154. 
of  Alpha,  Patrons  of  Husbandry;  of  the  Antl-Tuberculosls 
League  of  King  County;  of  sundry  commercial  and  medical  or- 
ganizations of  Tacoma;  and  of  the  Ladies*  Literary  and  Musical 
Club  of  Buckley,  all  of  the  State  of  Washington,  praying  for 
the  estabUshmeut  of  a  national  bureau  of  health,  which  were 
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referred  to  the  Committee  on  Public  Health  and  National  Quar- 
antine. 

Mr.  BRISTOW  presented  a  petition  of  Carrie  V.  Liscom  Hive, 
ladles  of  the  Maccabees  of  the  World,  of  Pittsburg,  Kans., 
praying  for  the  enactment  of  legislation  providing  for  the  ad- 
mission of  publications  of  fraternal  stKieties  to  the  mail  as 
second-class  matter,  which  was  referred  to  the  Committee  on 
Post-Offlces  and  Post  Roads. 

He  also  presented  a  petition  of  sundry  citizens  of  Kansas, 
praying  for  the  pasKige  of  the  so-called  "  iier  diem  i)eusion  bill," 
which  was  referred  to  the  Committee  on  Pensions. 

He  also  presented  a  |>etition  of  sundry  citizens  of  Kansas, 
praying  for  the  enactmont  of  legislation  to  regulate  the  Inter- 
state transportation  of  intoxicating  liquors  Into  prohibition  ter- 
ritory, whkh  was  referred  to  tfie  Committee  on  the  Judiciary. 

Mr.  PILES  presented  a  petition  of  Local  Grange  No.  331,  Pa- 
trons of  Husbandry,  of  Eilmonds,  Wash.,  praying  that  an  ap- 
propriation be  made  for  the  ettension  of  the  work  of  the  Office 
of  Public  Roads.  Department  of  Agriculture,  which  was  ordered 
to  He  on  the  table. 

He  also  presented  a  petition  of  the  Chaml)er  of  Commerce  of 
Seattle,  Wash.,  praying  that  an  appropriation  he  made  provid- 
ing for  a  Panama-Pacific  international  exposition  to  be  held  in 
the  State  of  California  on  the  completion  of  the  Panama  Canal, 
which  was  referred  to  the  Committee  on  Industrial  Expositions. 

Mr.  BURROWS  prei«nted  petitions  of  sundry  members  of  the 
I.iidies  of  the  Maccabees  of  Boyne  City  and  Kalamazoo,  in  the 
State  of  Michigan,  praying  for  the  enactment  of  legislation  pro- 
viding for  the  admission  of  publications  of  fraternal  societies  to 
the  mail  as  secoud-i-lass  mail  matter,  which  were  referred  to 
the  Committee  on  Post-Offices  and  Post-Roads. 

lie  also  presented  i>etitlon8  of  sundry  citizens  of  Elk  Rapids, 
Neebish.  Ijiusing.  Union.  Clare,  Hanover,  and  Flint,  all  in  the 
State  of  Michigan,  praying  that  an  appropriation  be  made  for 
the  extension  of  the  work  of  the  Office  of  Public  Roads,  De- 
partment of  Agriculture,  which  were  ordered  to  lie  on  the 
table. 

He  also  presented  a  petition  of  simdry  citizens  of  Berrien 
County,  Mich.,  praying  for  the  passage  of  the  so-called  "  per  diem 
pension  bill,"  which  was  referred  to  tl»e  Committee  on  Pen- 
sions. 

He  also  presented  i)etitions  of  sundry  citizens  of  Marquette. 
Detroit,  and  Jackson,  all  in  the  State  of  Michigan,  praying  for 
the  {lassage  of  the  so-<*alled  "  boiler  Inspection  bill,"  which  were 
referred  to  the  Committee  on  Interstate  Commerce. 

He  also  presented  a  petition  of  the  board  of  education  of 
Ionia.  Mich.,  praying  that  an  appropriation  be  made  for  the  ex- 
tension of  the  field  work  of  the  Bureau  of  Education,  which  was 
referretl  to  the  Committee  on  I-Mucation  and  Labor. 

He  also  presented  a  memorial  of  Local  Union  No.  60,  United 
Garment  Workers  of  America,  of  Detroit,  Mich.,  remonstrating 
apilnst  any  increase  being  made  in  the  rate  of  postage  on 
second-class  mail  matter,  which  was  referred  to  the  Committee 
on  Post-Offices  and  Post-Roads. 

He  also  presented  petitions  of  Encampment  Grange  No.  1413, 
Patrons  of  Husbandry',  of  Chipi^ewa  County;  of  the  Ottawa 
County  Medical  Society;  and  of  the  Visiting  Nurses'  Associa- 
tion of  Detroit,  all  in  the  State  of  Michigan,  praying  for  the 
establishment  of  a  national  bureau  of  health,  which  were  re- 
ferred to  the  Committ»»e  on  Public  Health  and  National  Quaran- 
tine. 

He  also  presented  a  petition  of  Allegan  Cliapter  of  the  Na- 
tional Soclet}',  Daughters  of  the  American  Revolution,  of  Alle- 
gan. Mich.,  prr.ying  for  the  retention  and  strengthening  of  the 
I>ivlsion  of  Information  of  the  Bureau  of  Immigration  and 
Naturalization  In  the  Department  of  Commerce  and  Labor, 
which  was  referred  to  the  Committee  on  Immigration. 

He  also  presented  a  memorial  of  Russell  A.  Alger  Post.  No. 
462,  Grand  Army  of  the  Republic,  Department  of  Michigan,  of 
Alden,  Mich.,  remonstrating  against  the  acceptance  of  the 
statue  of  Gen.  Rol>ert  E.  I-,ee  to  be  placed  In  Statuary  Hall, 
United  States  Capitol,  which  was  referred  to  the  Committee 
on  the  Library. 

He  also  presented  a  petition  of  the  Trades  and  Ijibor  Coun- 
cil of  Kalamazoo.  Mich.,  praying  for  the  enactment  of  legisla- 
tion to  regulate  the  hours  of  postal  clerks,  which  was  referred 
to  the  Committee  on  Post-Offices  and  Post-Roads. 

He  also  presented  petitions  of  Ix)cal  Union  No.  1862,  of 
IjocnX  l.'nlon  No.  1SC9,  and  of  Ix^cal  Union  No.  1802,  all  of  the 
United  Brotherhood  of  Carpenters  and  Joiners  of  America, 
of  Grand  Rapld^  In  the  State  of  Michigan,  praying  for  the 
passage  of  the  so-'-alled  "eight-hour  bill."  which  were  referred 
to  the  Committee  on  Education  and  Labor. 


He  also  presented  a  petition  of  simdry  citizens  of  Jackson 
County,  Mich.,  praying  for  the  enactment  of  legl8latl<>n  author- 
izing the  building  of  one  of  the  proposed  new  battle  shiiie  at 
the  govemmeit  navT-jards,  which  was  referred  to  the  Com- 
mittee on  Naval  Affairs. 

He  also  presented  petitions  of  the  Retail  Grocers'  Associa- 
tion of  Jackson,  of  the  International  Longshoreman's  Associa- 
tion of  Bay  City,  and  of  the  MeUil  Polishers'  Union  of  Detroit, 
all  In  the  State  of  Michigan,  praying  for  the  rei>eal  of  the  prej*- 
ent  oleomargarine  law,  which  were  referred  to  the  Committee 
on  Agriculture  and  Forestry. 

He  also  presented  a  petition  of  the  Retail  Grocers'  Associa- 
tion of  Grand  Rapids.  Mich.,  praying  for  the  enactment  of  W%- 
islation  to  regulate  the  size  of  fruit  and  berry  boxes,  which 
was  referred  to  the  Committee  on  Agriculture  and  Forestry. 

Mr.  PAGE  presented  a  jieiition  of  sundry  citizens  of  Chester, 
Vt.,  praying  for  the  establishment  of  a  national  bureau  tf 
health,  which  was  referred  to  the  Conmilttee  on  Public  Health 
and  National  Quarantine. 

He  also  presented  a  |)etitlon  of  the  St  John  de  Crevecoeur 
Chapter  of  the  National  Society,  Daughters  of  the  American 
Revolution,  of  St.  Johnsbury,  Vt.,  praying  lor  the  retention  and 
strengthening  of  the  Division  of  Information  of  the  Bureau  of 
Immigration  and  Naturalization  in  the  Department  of  Commerce 
and  Ijibor,  which  was  referred  to  the  Committee  on  Immigration. 

Mr.  BRANDEGEE  presented  a  iietltion  of  Ijike  Valley 
(Grange.  No.  175.  Patrons  of  Husbandry,  of  Sl>ern)an,  Conn., 
praying  that  an  appropriation  be  made  for  the  extension  of  the 
work  of  the  Office  of  Public  Roads.  Department  of  Agriculture, 
which  was  ordered  to  lie  on  the  table. 

Mr.  BURKETT  presented  a  petition  of  Farragnt  Post,  No. 
25,  Grand  Army  of  the  Republic,  I>epartment  of  Nebraska,  of 
Lincoln,  Nebr.,  praying  for  the  jwissage  of  the  so-called  "  per 
diem  pension  bUl,"  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  CURTIS  presented  a  petition  of  the  general  conference  of 
the  Methodist  Episcopal  Church  South,  praying  for  the  enact- 
ment of  legislation  to  regulate  the  Interstate  transportation  of 
intoxicating  liquors  into  prohibition  districts,  which  was  referred 
to  the  Committee  on  the  Judiciary. 

He  also  presented  memorials  of  sundry  citizens  of  Independ- 
ence, Cherryvale,  Topeka,  and  I>eavenworth,  all  in  the  State 
of  Kansas,  remonstrating  against  the  establishment  of  a  national 
deimrtment  of  health,  which  were  referred  to  the  Committee  on 
I'ublc  Health  and  National  Quarantine. 

3>Ir.  LODGE  presented  memorials  of  the  Clilcopee  Manufac- 
turing Comjany,  the  Harmony  Mills,  the  Whitinsville  Cotton 
Mills,  the  Saunders  Cotton  Mills,  the  Whitln  Brothers,  the  Bige- 
low  Carpet  Company,  the  Clinton  Wire  Cloth  Company,  the 
Odiorn  Mills,  the  Sliaw  Stocking  Company,  the  Great  Falls 
Manufacturing  Company,  the  Salmon  Falls  Manufacturing 
Company,  the  Arkwright  Mills,  the  Ijiwrence  Duck  Comi«iuy, 
the  l^wrence  Manufacturing  Company,  the  Narragansett  Mills, 
the  Kllbura  Mill,  the  Holmes  Manufacturing  C<)mi)any.  the 
Potomska  Mills  Corporation,  the  Page  Manufacturing  Comi»any, 
the  Soule  Mill,  the  Wamsutta  Mills,  the  Pierce  Br<»tlier8  (Lim- 
ited), the  Grinnell  Manufacturing  Corporation,  the  Merrimac 
Manufacturing  Company,  the  Troy  Cotton  and  Woolen  Manu- 
factory, the  Luther  Manufacturing  Company,  the  Hargruves 
Mills,  the  Parker  Mills,  the  Naumkeag  Steam  Cotton  Company, 
the  J.  R.  Montgomery  Comimny,  the  Flint  Mills,  the  Gonnoid 
Mills  Company,  the  City  Manufacturing  Corporation,  the  Pem- 
berton  Comiiauy,  the  Methuen  Comriany.  the  Dwight  Manufac- 
turing Company,  the  Hanjilton  Woolen  Company,  and  the  Fisk- 
dale  Mills,  and  the  memorials  of  Spencer  Borden,  jr.,  J.  Skinner, 
and  William  N.  McLane,  all  in  the  State  of  Massachusetts,  re- 
monstrating against  the  elimination  of  the  words  "under  sub- 
stantially similar  clrcum.stances  and  conditions"  now  contained 
In  section  4  of  the  Interstate-commerce  law  of  1887,  which  were 
ordered  to  lie  on  the  table. 

Mr.  DEPEW.  I  present  resolution  adopted  by  the  legisla- 
ture of  New  York,  which  I  ask  may  be  printed  in  the  R^cokd 
and  referred  to  the  Committee  on  Military  Affairs. 

There  being  no  objection,  the  resolution  was  referred  to  the 

Committee  on  Military  Aifairs  and  ordered  to  be  printed  in  the 

R£COBD,  as  follows: 

Stats  or  Niw  Xokk,  \h  Asskmblt, 

Albany,  May  T7,  to  to. 

lir.  Waters  offered  for  the  consideration  of  the  bouse  a  resolutloa 
In  the  words  followini;: 

IV'hereas  the  National  Oovemment  has  fnvested  a  large  amount  of 
i»>^ey  in  the  establishment  and  Dtaintenance  of  the  mm  factory  and 
arto'.ril  at  Watervliet.  In  this  State,  aud  said  plant  Is  fully  equipp*^ 
Dot  oaly   for  the  making  of  guns,   but  also  for  many  other  sapplies 
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necd<Kl  by  the  War  and  Navy  Departments,  and  a  considerable  force  of 
hlKbly  skilled  and  trained  mechanics  have  established  homes  in  and 
about  said  city  in  the  belief  that  the  OorenuDent  would  operate  said 
plant  to  substantially  its  capacitT  ;  and 

Whereas  the  output  of  this  plant  has  been  gradually  decreased,  re- 
•ultiDK  bn  the  suspension  of  skilled  operatives,  altbougu  work  of  the 
kind  that  has  Iteen  and  can  be  performed  with  saving  and  economy  to 
the  (iovernment.  which  has  been  and  Is  being  given  out  to  private 
establishments  in  other  States ;  and 

Wh;>reai<  a  continuance  of  such  a  poller  will  result  in  the  Impair- 
aent  of  the  efficiency  of  this  plant  and  the  scattering  of  such  oi)era- 
ttrcB,  to  the  loss  and  detriment  of  this  State  and  of  the  Oovernment : 
I9ow  therefore  be  it 

Retolred  {if  thr  Srnatr  eoncMr),  That  the  Senators  from  this  State 
in  the  Senate  of  the  I'nitM  States  and  the  Members  in  the  House  oC 
Representatives  be,  and  they  are  hereby,  requested  to  use  every  en- 
deavor in  their  power  to  protect  the  interests  of  this  State  and  of  the 
Gorernment  in  the  factory  and  arsenal  at  Watervliet.  to  the  end  that 
this  Indastrfal  institution  may  be  utilised  to  its  capacity  while  the 
Government  has  work  to  do  that  can  be  there  performed ;  and  be  it 
further 

Reitohrd  That  this  action  be  communicated  to  each  Memt)er  of 
Congress  of  the  United  States  from  the  State  of  New  York. 

By  order  of  the  asatcmbly. 

Bat  B.  Smith,  Clerk. 

l!f  Sexati,  Map  t».  1910. 
Concurred  in  without  amendment. 
By  order  of  the  Senate. 

LATATrmt  B.  GucASOX,  Clerk. 

As  directed  by  the  foregoing  resolution,  I  hereby  transmit  the  same 
to  you. 

Rat  B.  Smith. 
Clerk  of  the  Assembly. 
Albany,  N.  T.,  Mau  19.  010. 

Mr.  DEPEW  prew»nted  a  petition  of  sundry  citizens  of  Cort- 
land, N.  Y.,  praying  for  the  establishment  of  a  national  bureau 
of  health,  which  was  referred  to  the  Committee  on  Public  Health 
and  National  Quarantine. 

He  also  preHeutwl  petitions  of  Local  Orange  No.  4.80,  of 
Dewittvllle;  of  I»cal  (Jrauge  No.  1084,  of  Linwood;  of  Local 
Grange  No.  1068,  of  Belfast;  and  of  Local  Grange  No.  109.  of 
Westfleld,  all  of  the  Patrons  of  Huslmndry,  in  the  State  of  New 
Tork,  praying  that  an  appropriation  be  made  for  the  extension 
of  the  work  of  the  Office  of  Public  Roads,  Department  of  Agri- 
culture, which  were  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  Local  Union  No.  300,  Amalgst- 
mated  Sheet  Metal  Workers'  International  Alliance,  of  New 
York  City,  N.  Y..  and  a  petition  of  Ix)cal  Union  No.  ."iS, 
Coppersmiths'  Union,  of  New  York,  praying  for  the  adoption 
of  the  so-called  eight-hour  amendment  to  the  naval  appropri- 
ation bill,  which  were  ordered  to  lie  on  the  table. 

He  also  prew^nted  a  petition  of  Local  Union  No.  156,  Inter- 
""  national  Union  of  the  Unltetl  Brewery  Workmen  of  America, 
of  Rochester.  N.  Y.,  and  a  petition  of  Local  Branch  of  the  Inter- 
national Wood  Carvers'  Association,  of  Buffalo,  N.  Y..  praying 
for  the  repeal  of  the  present  oleomargarine  law,  which  were 
referred  to  the  Committee  on  Agriculture  and  Forestry. 

He  also  present(xi  a  petition  of  the  common  council  of  the 
city  of  Watervliet,  N.  Y.,  praying  that  additional  work  be  given 
to  the  Watervliet  Arsenal,  which  was  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  SMITH  of  Michigan.  I  present  resolutions  adopted  l)y 
the  common  council  of  the  city  of  Petoskey,  Mich.,  which  I  ask 
may  be  printed  in  the  Rtcoao  and  referred  to  the  Committee  on 
Commerce. 

There  being  no  objection,  the  resolutions  were  referred  to  the 
Committee  on  Commerce  and  ordered  to  be  printed  In  the  Ric- 
ORD,  as  follows: 

Whereaa  •  bill  has  been  Introduced  in  the  Congress  of  the  United 
Btatce  appropriating  a  lar^e  sum  of  money  for  the  improvement  or  ez- 
'"     of  the  I'etoskey  breakwater ;  and 


Whereas  numerous  representations  have  been  made  to  this  body  by 
dtiions  of  the  city  of  Petoskey  that  the  comfort,  necessities,  and  health 
of  the  community  will  be  bcit  subserved  by  the  expenditure  of  such 
propoeed  apnropriation  in  the  cleaning  of  the  bottom  of  the  harlior 
liMide  such  breakwater  by  the  removal  of  sand  therefrom  and  bv  the 
removal  of  a  section  of  said  breakwater  near  the  shore  thereof  for 
the  purpose  of  admitting  a  current  of  water  through  said  hart>or  and 
by  the  repair  of  the  old  crib  and  the  building  it  up  to  the  level  of  rhe 
new  one  and  connecting  the  two  portions  by  a  footway  of  some  suitable 
design  :  Therefore  be  it 

Rcsolreil,  That  it  is  the  sense  of  this  coaocll,  after  giving  the  matter 
due  consideration,  that  the  proper  federal  authorities  be  requested  to 
fCeoBmend  thnt  the  work  herein  outlined  be  undertaken  :  Be  it  furt  ler 

Met9lved.  That  the  city  clerk  be.  and  he  is  hereby,  directed  to  trans- 
mit •  certlfled  couy  cf  these  resolutions  to  the  Hon.  JuliCs  C.«sar 
Bruowa  and  to  the  Hon.  Wii.Li.tM  Alden  Smith,  I'nited  States  Sen- 
ators from  Michigan,  and  the  Hon.  Geokgi  A.  Loi;d,  Congressman  from 
the  Tenth  DUtrict  of  the  State  of  Michigan. 

Mr.  TAYLOR  presented  sundry  papers  to  accompany  the  hill 
(S.  4327)  for  the  relief  of  George  T.  Larkin,  which  were  re- 
ferred to  the  Committee  on  Claims. 

REFOBTS    or    COMMITTEES. 

Mr.  STEPHENSON,  from  the  Committee  on  Public  Buildings 
and  Grounds,  to  whom  was  referred  the  bill  (S.  1607)  provid- 


ing for  the  purchase  of  a  site  and  the  erection  of  a  public  build- 
ing thereon  at  Fort  Atkinson,  Wis.,  reported  it  without  amend- 
ment and  submitted  a  report  (No.  729)  thereon. 

Mr.  SMOOT,  from  the  Committee  on  Printing,  to  whom  was 
referred  the  amendment  submitted  by  himself  on  the  11th  in- 
stant authorizing  the  binding  of  messages  and  jiapcrs  of  the 
President  of  the  United  States,  manuscripts,  and  portfolios  of 
the  State  Depsirtmont,  valuable  or  rare  books  and  manuscripts 
for  the  Library  of  Congress,  etc.,  intended  to  be  proiK>stHl  to  the 
sundry  civil  appropriation  bill,  rei)orted  it  without  amendment, 
submitted  a  report  (No.  734)  thereon,  and  moved  that  it  be 
referred  to  the  Committee  on  Appropriations  and  printed, 
which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom  was  referred  the 
Joint  resolution  (S.  J.  Res.  99)  to  amend  Public  Resolution  No. 
11,  approved  March  28,  1904,  relating  to  the  sale  of  public  docu- 
ments by  the  8ui)erintendent  of  documents,  reported  It  without 
amendment  and  submitted  a  report  ( No.  731 )  thereon. 

He  also,  from  the  same  committee,  to  whom  was  referred 
Senate  resolution  (S.  Res.  228)  authorizing  the  Committee 
on  Indian  Affairs  to  prepare  a  compilation  of  the  law.s.  agree- 
ments, executive  orders,  etc.,  relating  to  Indian  Affairs  since 
December  1,  1902,  asked  to  lie  discharged  from  Its  further  con- 
sideration and  that  It  be  referred  to  the  Committee  on  Indian 
Affairs,  which  was  agreed  to. 

Mr.  SMOOT.  I  am  directed  by  the  Committee  on  Finance,  to 
whom  was  referred  the  bill  (H.  R.  11806)  for  the  relief  of  the 
estate  of  Frederick  P.  Gray,  to  report  It  favorably  without 
amendment,  and  I  submit  a  rejK>rt  (No.  732)  thereon. 

I  am  also  directed  by  the  Committee  on  Claims  to  move  that 
the  similar  Senate  bill,  the  bill  (S.  7132)  for  the  relief  of  the 
estate  of  Frederick  P.  Gray,  now  on  the  calendar,  be  Indeflnitely 
iwstponed.  and  thnt  the  House  bill  Just  reported  be  given  the 
place  of  the  Senate  bill. 

The  motion  was  agreed  to. 

Mr.  CARTER,  from  the  Committee  on  Post-Offlces  and  Post- 
Roads,  to  whom  was  referred  the  bill  (S.  8242)  to  meet  un- 
usual conditions  in  the  postal  service,  and  for  other  ptirposes, 
reiwrtod  it  without  anienduient  and  submitted  a  report  (No. 
73;?)  thereon. 

Mr.  BROWN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (II.  R.  3346)  for  the  relief  of  Frank 
R  Lyman,  Jr..  reported  it  without  amendment  and  submitted  a 
reiKtrt  (No.  7.">."))  therwm. 

Mr.  WARREN,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (S.  8129)  to  increase  the  efflriency 
of  the  army/  rejMirte*!  It  without  amendment  and  submitted  a 
report  (No.  736)  thereon. 

Mr.  JOHNSTON,  from  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  20<"»44)  for  the  relief  of 
Freilerick  B.  Neilson,  reported  It  without  amendment  and  sub- 
mitted a  report  (No.  737)  thereon. 

CLAIMS  OF  FOSTMASTEBS. 

Mr.  SMOOT.  from  the  Committee  on  Printing,  to  whom  the 
subject  was  reforreil,  roiiorted  the  following  resolution^  (S.  Res. 
241 ) ,  whic^  vas  considered  by  unanimous  consent  and  atgreed  to : 

Senate  resolution  241. 
T!rvf}lrrd^  That  the  "  Statement  of  laws  and  procf'edings  relating  to 
claims  of  postmasters  who  served  tntween  July   1.   l>s»l4.   and  June  ."W), 
1874.  for  tlie  readjustment  of  salaries  under  the  act  of  March  H,  1883, 
from  the  standpoint  of  the  ciaimantji,"  be  printed  as  a  document. 

IMMIGRATION   STATION    AT  SE.\TTLE,   WAisQ. 

Mr.  BROWN.  I  am  directe*!  by  the  Committee  on  Immigra- 
tion, to  whom  was  referred  the  bill  (S.  4024)  to  provide  for 
the  purchase  of  ground  for  the  erection  of  a  public  building  for 
an  immigration  station  on  a  site  to  be  selected  for  said  station 
in  the  city  of  Seattle,  Wash.,  to  reiK)rt  It  favorably  with  amend- 
ments, and  I  submit  a  report  (No.  730)  thereon.  I  call  the 
attention  of  the  Senator  from  Washington  [Mr.  Piles]  to  tho 
bill. 

Mr.  PILES.  I  ask  unanimous  consent  for  the  present  con- 
sldenitlon  of  the  bill  Just  reported  by  the  Senator  from  Ne- 
braska. 

The  VICE-PRESIDENT.  The  bill  will  be  read  for  the  Infor- 
mation of  the  Senate. 

The  Secretary  read  the  bill ;  and  there  being  no  objection,  the 
Se)aate,  as  In  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. 

The  amendments  were,  on  page  1,  line  5,  after  the  word 
"  site,"  to  insert  the  words  "  for  a  public  building  or  buildings :  " 
in  line  6,  before  the  word  "  cause,"  to  insert  the  words  "  The 
Secretary  of  the  Treasury  is  hereby  authorized  and  directed 


to;  "  In  the  same  line,  after  the  word  "building,"  to  Insert  the 
words  "  or  buildings ;  "  In  line  9  to  strike  out  the  word  **  build- 
ing "  and  Insert  "  buildings ;  "  in  line  10,  before  the  word 
"  thousand,"  to  strike  out  "  five  himdred "  and  Insert  "  two 
hundred  and  fifty;"  in  section  2,  line  12,  before  the  word 
**  thousand,"  to  strike  out  "  five  hundred "  and  insert  "  two 
hundred  and  fifty;  "  on  page  2,  line  1,  after  the  word  "build- 
ing," to  Insert  "or  buildings:  "  in  lines  1  and  2  to  strike  out 
the  words  "which  sum  shall  be  paid  from  the  Immigrant 
fund :  "  and  in  line  3,  after  the  word  "  building,"  to  insert  "  or 
buildings,"  so  as  to  make  the  bill  read: 

Be  it  enacted,  etc..  That  the  Secretary  of  the  Department  of  Com- 
merce and  I>abor  be,  and  he  is  hereby,  authorized  and  directed  to 
acquire  by  purchase  or  condemnation  a  suitable  site  for  a  public  build- 
ing or  buildings,  and  the  Secretary  of  the  Treasury  is  hereby  authorlzod 
and  directed  to  cause  to  be  erected  thereon  a  public  building  or  build- 
ings to  care  for  the  immigrants  arriving  at  the  city  of  Seattle,  in  the 
State  of  Washington,  and  for  other  public  purposes,  the  cost  of  said 
site  and  buildlugii  and  the  equipment  and  furnishing  of  the  same  not 
to  exceed  the  sum  of  $250,000. 

Skc.  2.  That  tho  sum  of  1250  000  is  hereby  appropriated  for  the  pnr- 
rhase  of  ground  for  and  the  compjpte  erection  and  furnishing  of  said 
building  or  bulldlngM ;  that  the  said  building  or  buildings  shall  l>e  erected 
in  ac<-ordance  with  plans  and  speciflcatlons  to  be  prepared  by  the 
Supervising  Archlti-ct  of  the  Treasury  Department,  and  under  the 
supervision  of  said  department. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended  and  the 
amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  |»agS(Hl. 

The  title  was  amended  so  as  to  read:  "A  bill  to  provide  for 
the  purchase  of  ground  for  and  the  erection  of  a  miblic  build- 
lug  or  buildings  for  an  immigration  station,  on  ^^Ite  to  be 
selected  for  said  station,  in  the  city  of  Seattle,  Wa^h." 

BILLS    introduced. 

Bills  were  Introduced,  read  the  first  time,  and,  by  unanimous 
consent,  the  second  time,  and  referred  as  follows : 

By  .Mr.  DICK  : 

A  bill  (S.  .S325)  authorizing  the  Postmaster-General  to  ad- 
vertise for  the  coustructlon  of  pneumatic  tulK«  in  the  city  of 
Clnrfnnatl,  State  of  Ohio;  to  the  Committee  on  Post-Offlces  and 
Post -Roads. 

A  bill  (S.  8326)  granting  an  increase  of  pension  to  Patrick 
Ma  ban :  and 

A  bill  (S.  8327)  granting  a  pension  to  Margaret  Sowards;  to 
the  Committee  on  Pensions. 

By  Mr.  BRISTOW: 

A  bill  (8.  8328)  granting  an  increase  of  pension  io  Sidney  J. 
IIn7>>ll>Hker  (with  accomi>anying  papers)  ;  to  the  Committee  on 
Pensions. 

Bv  .Mr.  TAYLOR: 

A  bill  (S.  8329)  for  the  relief  of  heirs  or  estate  of  James  C. 
Hoover,  deceaseil  (with  an  aifMiuiwuying  pai)er)  ; 

A  bill  (8.  8330)  for  the  relief  of  A.  L.  Maxwell  (with  an 
accomitauying  pa  iter)  ; 

A  bill  (S.  8.'«1)  for  the  relief  of  the  heirs  or  legal  repre- 
sentatives of  William  Deuike,  deceased  (with  an  accompanying 
I>ai)er)  ;  and 

A  bill  (8.  83.32)  fior  the  relief  of  the  estate  of  C.  G.  Harde- 
man, dectmsed;  t<«  the  Committee  on  Claims. 

By  Mr.  SMOOT:  ^^ 

•  A  bill  (8.  8333)  to  reimburse  George  Helner,  postmaster  at 
Morgan,  Utah,  for  loss  of  postage  stamps;  to  the  Committee  on 
Claims. 

By  Mr.  BURROWS : 

A  bin  (S.  83:M)  to  correct  the  military  record  of  Edwin  Chap- 
pie and  grant  him  an  honorable  discharge;  to  the  Committee  on 
Military  Affairs. 

A  bin  (8.  8Xi5)  granting  an  increase  of  pension  to  Charles 
H.  Haskin  (with  an  accompanying  paper)  ;  and 

A  bill  (S.  8336)  granting  an  Increase  of  i>enslon  to  John  Papst 
(with  an  accompanying  i>ai»er)  ;  to  the  Committee  on  Pensions. 

By  Mr.  H.\LE: 

A  bill  (S.  8337)  granting  a  pension  to  Ella  R.  Mattocks  (with 
accompanying  papers)  ;  to  the  Committee  on  Pensions. 

By  .Mr.  FLINT: 

A  bill  (8.  8338)  granting  a  pensiop  to  Mary  Kennedy;  to  the 
Committee  on  Pen«i<ms. 

By  Mr.  SMITH  of  Michigan : 

A  bill  (8.  8339)  to  naturalize  Emiel  de  Smyter; 

A  bill  (8.  8340)  to  naturalize  Joseph  S.  Ronan; 

A  bill  (8.  8341)  to  naturalize  E<lward  S.  Ronan; 

A  bill  (8.  8342)  to  naturalize  James  Alexander  Robertson; 
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A  bill  (8.  S343)  to  naturalize  Wellington  Charles  Robertson; 
and 

A  bill  (8.  8344)  to  naturalize  Johanuls  Grotemat;  to  the  Com- 
mittee on  Immigration. 

By  Mr.  GORE: 

A  bill  (8.  8345)  to  authorize  the  Secretary  of  the  Interior  to 
dis|K)se  of  a  certain  tract  of  land  in  the  El  Reno  (Okla.)  laud 
district  at  appraised  value;  to  the  Committee  on  Indian  Affairs. 

By  Mr.  BRADLEY : 

A  bill  (8.  8346)  for  the  relief  of  the  estate  of  George  Vaught, 
deceased;  and 

A  bill  (8.  8347)  for  the  relief  of  heirs  or  estate  of  Eliaa* 
beth  McClure,  deceased ;  to  the  Committee  on  Claims. 

By  Mr.  DIXON: 

A  bill  (S.  8348)  to  increase  the  appropriation  for  the  public 
building  In  the  city  of  Great  Falls,  Mont ;  to  the  Committee  on 
Public  Buildings  and  Grounds. 

By  Mr.  CARTER: 

A  bill  (S.  8349)  for  the  purchase  of  land  for  widening  Park 
road,  in  the  District  of  Columbia ;  to  the  Committee  on  the 
District  of  Columbia. 

amendments  to  sundry  CIVIL  APPROPRIATION  BILL. 

Mr.  GUGGENHEIM  submitted  an  amendment  pr(^x)8ing  to 
appropriate  $20,000  for  the  protection  and  Improvement  of  the 
Mesa  Verde  National  Park,  Colorado,  intended  to  be  proposed  by 
him  to  the  sundry  civil  appropriation  bill,  which  was  referred 
to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 

Mr.  CURTIS  submitted  an  amendment  proposing  to  pay  Fred 
C.  Slater,  United  States  consul  at  Sarnia,  Ontario,  $191.04  for 
services,  traveling  expenses,  etc.,  intended  to  be  proposed  by 
him  to  tho  sundry  civil  appropriation  bill,  which  was  referred  to 
the  Committee  on  Approftriatlons  and  ordered  to  be  printed. 

Mr.  DEPEW  submitted  an  amendment  proposing  to  appropri- 
ate $2.5.000  for  the  work  of  the  Division  of  Information,  Bureau 
of  Immigration  and  Naturalization,  etc.,  intended  to  be  proiKtsed 
by  him  to  the  sundry  civil  appropriation  bill,  which  was  re- 
ferred to  the  Committee  on  Appropriations  and  ordered  to  be 
printed. 

COURT   OF   COMMERCE,   ITC. 

Mr.  HUGHES  submitted  six  amendments  Intended  to  be  pro- 
poseil  by  him  to  the  bill  (S.  6737)  to  create  a  court  of  commerce 
and  to  acfiend  the  act  entitled  "An  act  to  regulate  commerce," 
approved  February  4, 1887,  as  heretofore  amended,  and  for  other 
purposes,  which  were  ordered  to  lie  on  the  table  and  to  be 
printed. 

UNITED   STATES   COURT  REPORTS. 

Mr.  N^WLANDS  submitted  an  amendment  Intended  to  be 
proiiosed  by  him  to  the  bill  (8.  179)  to  provide  for  the  distribu- 
tion of  the  reports  of  the  United  States  circuit  court  of  appeals 
and  of  the  United  States  circuit  and  district  courts  to  certain 
officers  of  the  Unltecl  States,  and  for  other  purposes,  which  was 
ordered  to  lie  on  the  table  and  to  be  printed. 

WITHDRAWAL  OF   PAPERS — EMILT   DONNELLY. 

On  motion  of  Mr.  Monet,  It  was 

Ordered,  That  the  papers  accompanying  the  bill  (8.  1825)  for  the  re- 
lief of  Emily  Donnelly,  widow  of  James  M.  Donnelly,  deceased.  Sixty- 
flrst  Congress,  first  session,  now  pending  lx>fore  the  Committee  on 
Claims,  be  withdrawn,  no  adverse  report  having  been  made  thereon. 

ANACOSTlA  RIVER  AND  CHESAPEAKE   BAY   SHIP  CANAL. 

Mr.  GALLINGER  submitted  the  following  concurrent  resolu- 
tion (8.  C.  Res.  34),  which,  with  the  accompanying  papers,  was 
referred  to  the  Committee  on  Commerce : 

Senate  conctirrent  resolution  34. 

Resolved  by  the  Senate  (the  House  of  Represent4ttivet  eoncurrlmfj) , 
That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  dlrpcted 
to  cause  preliminary  examination  imd  survey  to  l>e  made  to  determine 
the  most  feasible  route  for  a  ship  (anal  to  connect  the  Anacostla  River 
at  some  point  near  the  District  of  Colombia  boundary  line  with  Cbesa- 
peake  Bay,  or  some  tributary  thereof. 

HEARINGS   BEFORE   COMMITTEE   ON    INDUSTRIAL   EXPOSITIONS. 

Mr.  JONES  submitted  tlie  following  resolution  (8.  Res.  242), 

which  was  referred  to  the  Committee  to  Audit  and  Control  the 

Contingent  Expenses  of  the  Senate : 

Senate  resolution  242. 

Resolved,  That  the  Committee  on  Industrial  Expositions  be,  and  la 
hereby,  authorized  to  employ  a  stenograhiwr  from  time  to  time,  as  may 
be  neceMsry,  to  report  such  hearings  as  may  be  bnd  on  bills  or  other 
matter*  pending  before  said  committee  during  the  Sixty-first  Congress, 
and  to  have  the  same  printed  for  its  use.  and  tliat  such  stenocrapher 
be  paid  oat  of  the  contingent  fund  of  the  Senate. 
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A  bill  (S.  8342)  to  naturalize  James  Alexander  Kooertson;  be  paid  out  of  tbe  continrent  fand  of  tbe  Senate. 
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HATAL   APPROPUATION   BILL. 

The  VICE-PRESIDENT.     The  morning  business  is  closed. 

Mr.  PEKKINS.  I  ask  unanimous  consent  tliat  the  Senate 
pHKiM-tl  to  tlie  consideratluu  of  House  bill  23311,  the  naval  ap- 
I)rc»|irintion  bill. 

There  being  no  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  resumed  the  ci>n8ideration  of  the  bill  (H.  R.  2:ki1) 
making  appro(>riations  for  the  naval  service  for  the  fiscal  year 
eiiiliiii;  June  ."{o,  lull,  and  for  other  puriKjses. 

Mr.  PERKINS.     I  ask  that  the  pending  amendment  be  stated. 

The  VICE-PRESIDENT.  The  pending  amendment  will  be 
ttated. 

The  Sechtabt.  The  pending  amendment,  proposed  by  the 
Penator  from  Ohio  [.Mr.  Bvbton),  Is,  on  page  M,  line  20,  after 
the  word  "constructed,"  to  strike  out  the  words  "two  first- 
class  Iwttle  shli»8"  and  Insert  the  words  "one  first-class  battle 
ship:"  and  in  line  22.  after  the  words  "not  exceeding  ^;,uou,- 
Oix),"  to  strike  out  the  word  "each." 

Mr.  PEJtKINS.  Mr.  President,  when  this  bill  was  under 
consideration  on  Friday  last  the  statement  was  made  by  the 
H«'nator  from  (Jeorgia  [Mr.  Clay],  by  the  Senator  from  Maine 
[.Mr.  HaleI,  and,  I  think,  also  by  the  Senator  from  Ohio  [.Mr. 
HrBToN]  that  the  two  battle  ships  provided  for  in  the  bill  would 
exceed  the  amount  recommended  by  the  Secretary  of  the  N'avv 
some  $5,000,000  or  $«.000,000.  In  other  words,  thev  claimed 
that  the  two  battle  ships  of  27.(HX>  tons  would  cost  $16.0<10,000 
each.  I  have  looked  diligently  through  the  reports  of  the  hear- 
ings before  the  Committee  on  Naval  Affairs  of  the  House  of 
Itepresentatives  and  also  of  the  general  board  of  the  navy, 
and  I  have  been  unable  to  find  any  estimate  higher  than  $23- 
WKt.siG  for  the  two  battle  ships,  or  $11,830,408  for  each. 

Even  If  this  estimate  were  true,  I  think  it  would  be  wise 
I)olicy  on  the  part  of  Congress  to  make  the  appropriation  fur 
building  these  two  battle  ships  for  the  reason  that  the  money 
Is  not  thrown  away.  The  money  is  not  wasted.  Eighty-five 
per  cent  of  It  Is  labor  paid  to  the  miners,  lumbermen,  and  me- 
chanics of  the  country.  This  money,  too.  comes  from  duties 
upon  Imported  finery  and  foreign  luxuries  and  taxes  imposed 
by  our  Internal-revenue  laws  upon  the  consumption  of  liquors 
and  tobacco. 

It  seems  to  me  that  It  would  be  wise  policy  for  us  to  build 
these  two  battle  ships.  No  member  of  the  committee.  I  think 
-has  defended  Its  course  In  proi)08ing  to  build  two  battle  ships' 
Therefore  I  feel.  In  justice  to  the  committee,  and  certahily  In 
defense  of  myself  as  chairman  of  the  committee,  to  give  a  few 
reasons  why  this  appropriation  should  be  made. 

Several  jears  ago.  when  President  Roosevelt  urged  upon 
Congress  a  8hii>bulldlng  programme  calling  for  four  battle 
Khips  each  year,  the  Senate,  after  long  deliberation,  compro- 
mised on  a  programme  of  two  battle  8hi{)8  a  year. 

This  compromise  was  referred  to  by  the  hue  Senator  Allison 
(hen  chairman  of  the  Committee  on  Appropriation    in  his  re-' 
marks  on  the  naval  bill,  April  27,  1908,  as  follows : 

I  believed  then  and  I  believe  now  that  we  ooght  under  our  Drewnt 
•Ituation  and  the  clrcumstancea  that  aarround  us  to  make  pro wITou 
for  two  iMittle  shipa  each  year  for  at  least  sooie  yeara  to  rome 
.  )'^m.^'''."J'**  '^*'*  the  Tom  rait  tee  on  Naval  Affairs  had  undertaken 
to  facilitate  tlve  construction  of  the  battle  abips  provided  by  the  Hou^ 
bran  appropriation  of  »7.0<M»  000  I  was  content  with  that  approprl^ 
te  ^\  I  *«„«>nt"t  now  with  It :  and  I  would  be  willing,  as  I  think 
Mt  of  the  Senate  would,  and  I  think  there  would  be  no  aerloua  olv 
^■****."  J^.  *•  1°,  provide  at  the  next  aession  of  Conirresa  for  two^ddl- 
tlonal  battle  Bhlpa,  and  to  do  that  year  by  year  until  our  modem  na^V 
la  sufBcient  for  the  needs  of  our  country  and  efficient  in  all  Its  oro- 
▼islons.  ^ 

So.  Mr.  President.  If  I  am  put  to  the  test  of  voting  for  two  or  four 
•hlpa  at  this  time,  with  my  understanding  of  the  situation.  I  shall  l>e 
compelled  to  vote,  and  I  ahall  vote,  agalnat  the  amendment  providlne 
for  four  ships.  I  believe  that  If  the  provisions  that  are  now  before 
ns  are  acceded  to  by  the  two  Houses  and  receive  the  approval  of  the 
I'resldent  under  the  plan  of  two  battle  ships  per  annum,  as  It  appears 
we  will  make  rapid  and  regular  progress  In  building  up  our  navy. 

I  should  be  glad  If  It  could  be  generally  understood  In  this  Chamber 
and  In  the  other  House  and  In  the  country  that  we  have  entered  now 
apon  the  construction  of  two  battle  ships  per  annum  Instead  of  one 
because  of  the  present  situation ;  that  that  Is  to  go  on  without  alarm- 
ing the  other  nattons  or  our  own  people,  and  that  we  Intend  to  be,  as  a 
Nation,  prepared  for  war,  though  surrounded  as  we  are  by  gtl  the  con- 
ditions of  peace. 

Referring  to  Mr.  Allison's  statement  as  above,  the  Senator 
from  Maine  [Mr.  Hale],  the  distinguished  chairman  of  the 
Naval  Committee,  said: 

Before  the  Senator  takes  his  seat,  I  will  state  that  it  is  to  me  a  mat- 
ter of  great  satisfaction  to  hear  the  veteran,  experienced  Sonator  from 
Iowa  express  ao  clearly  his  view  In*  this  matter.  That  Is  my  view,  and 
I  am  glad  to  asn^e  with  him.  I  have  stated  already  In  the  course  of 
tbe  debate  that  the  committee  believes  this  a  moderate  programme  and 
without,  of  course,  foretieeing  what  may  be  the  conditions  hereafter  we 
will  expect  to  carry  It  out  to  this  extent  In  the  future,  and  that  It  will 
give  ns  not  a  moderate  navy,  but  a  very  great  navy,  and  keep  up  in  the 
•e<:ond  place  in  the  world. 


Mr.  Allisoit.  Mr.  President.  I  am  glad  that  the  chairman  of  tb« 
Committee  on  Naval  Affairs  Is  In  accord  with  my  view  on  this  question. 
I  understood  him  to  so  express  himself  the  other  day.  In  my  view 
this  simply  resolves  Itself  Into  a  t|i:estion  whether  we  are  to  authorize 
four  battle  ships  at  thU  time  or  two  now  and  two  more  seven  months 
from  now.  I  do  not  re^nrd.that  as  a  question  of  such  enormous  magni- 
tude as  to  distress  and  disturb  our  refatiuns  as  respects  the  navy. 

I.  then,  regard  this  decision  as  a  promise  to  the  country,  and 
do  so  now;  and  in  fulfillment  of  it  I  advtx'ate  the  authorization 
of  two  battle  ships  at  each  session  of  Congress  until,  at  le^st, 
the  Panama  Canal  is  coustructeil.  By  that  time.  If  this  pro- 
gramme is  carrie<l  out,  we  shall  have  alM)ut  30  first-class  battle 
ships  equal  in  all  respects  to  the  best  that  can  be  placed  upon 
the  ocean  by  any  other  nation.  With  the  canal  constructed,  this 
formidable  fleet  can  be  made  available  for  both  the  Atlantic  and 
Pacific  coasts,  whereas  now  one  of  these  coasts  is  without 
adequate  naval  protection. 

The  very  marked  change  in  battle-ship  construction  which  was 
nshered  in  by  the  all-blg-gun  ships  which  are  being  built  by  Eng- 
hind.  Germany,  and  other  nations,  has  rendered  practically 
obst)lete  many  of  the  battle  ships  constructed  by  us  up  to  1906. 
Greater  speed  and  greater  offensive  power  are  now  combined  in 
the  battle  ships  of  the  latest  tyi^e,  and  we  began  none  too  soon 
to  construct  on  the  same  model.  A  few  years'  delay  would  have 
placetl  us  far  in  the  rear  in  the  matter  of  sea  power,  and  we 
shall  surely  go  backward  if  we  do  not  yearly  construct  a  suffl- 
cient  number  of  these  powerful  vessels,  not  only  to  replace  those 
of  earlier  date  which  have  become  obsolete,  but  to  actually 
increase  the  numl)er  of  first-class  fighting  ships,  on  which  the 
result  of  sea  warfare  must  deiMMid. 

To  bring  out  clearly  our  position  at  this  time,  let  ns  supi)ORe 
we  are  tq^igage  a  naval  power  in  conflict.  The  enemy,  to 
secure  the^pntrol  of  the  sea,  would  send  against  us  the  most 
powerful  fleet  it  could  muster.  This  would  be  composed  of 
vessels  of  the  highest  offensive  and  defensive  power  gnd  of  the 
greatest  speed,  and  the  fleet,  to  l>e  eflScient,  must  be  homog<>ue- 
ons.  Its  units  must  not  vary  much  In  gun  power  or  speed,  other- 
wise the  advantages  of  the  more  eflJcient  vessels  would  be  sacri- 
ficed. The  si»eed  of  the  slowest  vessel  would  fix  the  rate  of 
speed  for  the  fleet,  and  the  least  powerful  in  offen.se  or  defense 
would  impose  limitations  on  the  work  of  the  better  ships,  tuiless 
they  should  leave  the  former  to  shift  for  themselves,  which  is 
unlikely. 

Admiral  Converse,  formerly  Chief  of  the  Bureau  of  Naviga- 
tion, saj's: 

To  wage  a  successful  warfare  with  a  single  naval  force  requires 
now,  as  It  has  requirod  In  all  ages,  a  type  of  vessel  which  shall  com- 
Mne.  In  tho  most  efTective  manner,  the  qualities  of  offense,  mo!>ilitv, 
defense,  endurance,  and  solf-nialntenanc*'.  Such  vessels  are  battle 
ships,  and  they  constitute  the  main  strength  and  reliance  of  a  navy. 
Other  types — armored  cruisers,  protected  cruisers,  torpedo  vessels —  , 
possess  all  or  sonic  of  these  qualities,  but  In  degrees  so  different  as  to 
unfit  them  for  the  heavy  encounters  which  the  battle  ships  are  de- 
signed to  endure  without  disablement. 

It  is  therefore  safe  to  say  that  the  American  fleet  would 
have  to  confront  a  hostile  fleet  composfnl  of  battle  ships  of  not 
less  than  18  knots  si>eed,  arme<l  with  gtuis  of  the  larginit  calil)er 
afloat,  and  carrying  the  maximum  number  of  such  guns  to  each 
ship. 

If  we  imagined  war  to  occur  within  the  next  six  months,  we 
should  have,  according  to  the  plan  of  the  SecretAry  of  the 
Navy,  Just  published,  a  battle-ship  fleet  of  10  vessels — from 
13,000  to  20,000  tons  displacement,  from  17  to  21  knots  speed — 
carrying  eighty-four  12-lnch  guns.  Two  of  these  ships  would 
carry  ten  12-lnch  guns  each,  two  8  guns,  and  fourteen  4  guns 
each. 

Germany  could  send  out  only  12  first-class  battle  ships,  carry- 
ing sixty-four  11-inch  gxms.  Her  vessels  would  range  from 
12.967  to  18.500  tons  of  18  to  19i  knots  speed.  Two  of  these 
vessels  would  carry  12  gtms  each,  the  rest  4  guna 

Japan  could  put  forward  15  battle  ships  of  the  flrst-class,  of 
12.320  to  19,210  tons,  from  18  to  22  knots  speed,  carrying  sixty 
12-inch  guns.    All  would  be  4-gim  shii)s. 

To-day,  therefore,  the  United  States  can,  with  the  exception 
of  England,  send  the  strongest  flghtlng  force  to  sea. 

If  we  imagined  this  to  occur  when  we  shall  have  In  com- 
mission all  the  fighting  vessels  built  and  authorized,  and  other 
nations  the  same,  we  shall  be  able  to  send  out  a  fleet  of  21  bat- 
tle ships  of-  from  18  to  21  knots  speed,  12,500  to  28,000  tons  dis- 
placement, carrying  one  hundred  and  thirty-two  12-lnch  guns. 
If  Germany,  with  her  authorized  vessels  completed,  were  our 
antagonist,  we  should  be  outclassed,  for  she  could  oppose  to  us 
20  battle  ships  and  3  cruisers,  which  are  virtually  battle  shii»8.  ; 
of  18  to  25  knots  speed,  12,997  to  23,000  tons  displacement,  and 
carrying  one  hundred  and  eighty-four  11  and  12-inch  guns.  In 
other  words,  Germany  could  bring  to  bear  upon  each  of  tbe 


American  ships  more  big  guns  than  we  could  bring  to  bear  on 
each  of  the  German  vessels.  The  American  fleet  would,  it  seems 
to  me,  be  overmat<*hed. 

If  our  anti^gonlst  were  Japan,  we  should  be  the  stronger,  but 
not  by  such  a  margin  as  has  been  claimed  for  us.  Against  the 
American  fleet,  as  l>efore  set  forth,  Japan  could  oppose  18  battle 
shii»s  and  fighting  cruisers  of  18  to  25  knots  speed,  12,230  to  21,000 
tons  displacement,  carrying  one  hundred  and  six  12-lnch  guns.  It 
is  apparent  from  these  figures  that  it  would  require  the  entire 
battle-ship  fleet  of  the  United  States  of  a  similar  class  of  ves- 
sels to  coi)e  with  the  fleet  of  Japan.  Even  then  we  should  have 
an  advantage  of  only  26  gims.  The  Germans  would  have  an 
advantage  over  us  of  52.  It  is  idle,  I  think,  to  make  the  claim 
that  we  cf>uld  send  one-half  of  our  fleet  to  the  Pacific  and  be 
the  equal  of  Jaitan  In  sea  power  on  that  ocean.  One-half  of  our 
fleet.  al)ove  constituted,  would  give  Ja|)an  an  advautageof  8  ves- 
sels and  forty-five  12  inch  guns.  I  think  that  what  has  been  said 
shows  c<meIuKively  that  to  opftose  Jhimiu  we  should  need  our 
entire  battle-ship  fleet.  If  we  take  account  of  all  the  ships  of 
both  nations,  carrying  guns  of  over  10-lnch  caliber,  we  find  that 
the  United  States  will  have  33  battle  shiiw  of  all  classes,  carry- 
ing ISO  guns,  one  half  of  the  force,  or.  say,  17  battle  ships, 
carrying  90  guns,  would  have  to  meet  21  Jaiianese  fighting  ships 
carrying  118  giuis. 

But  the  second-ilass  battle  ships  would  not  be  brought  into 
the  fighting  line  and  the  truer  comparison  will  be  with  homo- 
geneous fleets  of  18  knots  speed  and  big-gun  power.  In  this 
event  It  would  take  the  entire  number  of  American  ships  that 
would  form  the  first  Hue  of  battle  to  oppose  successfully  the 
fleet  of  Japan,  It  Is  idle,  therefore,  I  think,  to  assume  that 
we  can  with  one-half  our  present  fleet  meet  Japan  on  equal 
terms  on  the  Pacific. 

It  will  be  noted  that,  while  now  the  United  States  surpasses 
In  sen  strength  Germany  and  Japan,  with  the  completion  of  the 
vessels  authorized  by  these  three  nations  the  relative  positions 
are  very  materially  changed.  (Jermany  will  hold  the  first  place, 
and  Japan  will,  with  very  limited  construction,  hold  her  own  in 
comparison  with  tbe  United  States,  These  results,  remarkable 
in  the  case  of  Germany,  will  have  been  brought  about  by  the 
construction  of  all-big-gun  shii>s  of  high  speed.  If,  therefore, 
we  are  to  hold  our  own  as  a  sea  power,  we  must  do  more  than 
simply  replace  by  means  of  one  ship  a  year  the  loss  suffered  by 
old  ships  becoming  obsolete.  We  must  Increase  the  actual  num- 
ber of  our  battle  ships  as  well  as  construct  them  of  heaviest 
gun  power  and  high  speed.  There  is  no  danger  of  war  with 
Germany  or  Japan,  but  these  nations,  the  former  particularly, 
show  what  a  remarkable  change  in  the  relative  power  of  a 
battle  fleet  can  be  made  in  a  few  years  by  judicious  construc- 
tion. I  do  not  think  that,  for  the  present  at  least,  one  battle 
ship  a  year  will  mwt  the  relative  loss  in  sea  power  which  will 
result  from  the  programme  thus  far  carried  out. 

I  will  refer  you  to  the  letter  of  the  general  board,  making 
recommendations  for  the  next  fiscal  year  and  published  in  No. 
16  of  the  House  hearings,  for  confirmation  of  the  iwsitlon  I  take 
In  this  matter.  It  Is  pointed  out  that  the  naval  strength  of 
nations  is  being  increased  in  the  direction  of  Dreadnoughts. 
and  that  "Germany,  at  the  present  rate  of  building,  will 
spee<lily  pass  the  United  States  in  battle-ship  strength  unless 
somewhat  unusual  efforts  are  made  to  hold  our  place."  The 
*  board,  therefore,  recommends  the  construction  of  4  battle  ships, 
4  scout  cruisers,  and  10  destroyers.  A  board  which  has  among 
Its  members  such  officers  as  Admiral  Dewey  and  Rear  Admirals 
Rogers,  Walnwright,  and  Staunton  is  not  one  to  take  extreme 
views  either  one  way  or  the  other.  It  is  akin  to  disloyalty  to 
question  the  patriotism  or  naval  knowledge  of  Admiral  Dewey 
or  the  other  members  of  the  board.  The  exjierience  which 
these  officers  have  had  in  actual  warfare  has  enabled  them  to 
realize  to  the  full  what  must  be  done  if  we  are  to  place  our- 
selves on  an  equal  footing  with  nations  that  are  far  in  advance 
of  S|»nin  In  naval  strength.  No  one  so  well  as  they  realizes  the 
necessity  for  putting  afloat  as  many  ships  of  the  greatest  gun 
power  iK)8sible  and  of  high  s|K»ed  as  will  at  least  maintain  our 
relative  strength  u|X)n  the  ocean.  The  mere  number  of  vessels 
in  a  naval  establishment,  the  great  figures  to  which  Its  tonnage 
may  reach,  are  not  measures  of  fighting  strength — of  the  f>ower 
on  which  the  Nation  must  rely  in  time  of  need.  One  2M,0<J<>-ton 
Dreadnought  carrying  10  or  12  rifles  of  12  to  14  inch  caliber, 
would  be  like  a  Hercules  with  a  club  in  the  midst  of  an  army 
of  pigmies  using  pea  shooters,  if  It  fell  In  with  the  whole  200 
shliis  of  the  United  States  Navy  from  protected  cruisers  down, 
excepting  torpedo  boats  and  destroyers. 

That  is  to  say,  that  of  our  362  naval  vessels  200  are  not  suited 
to  bear  the  brunt  of  war  as  It  is  waged  by  naval  powers  to-day. 
▲II,  of  course,  have  their  uses,  but  they  do  not  constitute  fight- 


ing strength.  Of  the  excepted  vessels,  only  battle  ships,  armored 
cruisers,  torpedo  boats,  and  destroyers  are  capable  of  taking 
the  high  sea  and  there  meeting  the  enemy,  so  that  It  is  readily 
seen  that  our  real  ix)wer  is  measured  by  a  very  few  of  our  362 
naval  vessels.  In  the  ultimate  analysis  this  power  will  be 
found  to  reside  in  the  strongest  and  swiftest  battle  ships  and 
such  armored  cruisers  as  are  In  reality  battle  shliie  of  the  first 
class. 

The  general  board  states  that  its  recommendation  of  4  battle 
ships,  4  scout  cruisers,  and  10  destroyers  is  the  minimum  mili- 
tary requirement  for  fighting  vessels.  It  has  had  In  view — 
and  it  calls  special  attention  to  it— our  duties  and  responsibili- 
ties under  the  Monroe  doctrine  and  in  consequence  of  our  occu- 
pation of  the  Philippines.  We  are,  through  them,  brought  Into 
intimate  relations  with  the  other  great  iwwers  of  the  globe,  and 
are  therefore  no  longer  able  to  maintain  a  i)08itlon  of  Isolation 
as  far  as  military  defense  is  concerned.  We  have  claims  beyond 
our  borders  which  may  at  any  time  be  disputed,  and  as  we 
believe  them  to  be  just  and  right,  we  must  defend  them.  We 
stand  in  the  relation  of  protector  to  Cnl>a  and  have  Important 
island  iwssessions  in  Porto  Rico  and  Hawaii.  We  have  2.'').<XK) 
miles  of  coastline  on  the  Pacific  to  protect  and  more  than  half 
as  much  on  tlbe  Atlantic,  and  for  all  this  our  l)est  defense  is  a 
strong  fleet,  and  such  a  fleet  must  l>e  provided  in  time  of  i>eace. 
Little  building  can  l>e  accomplished  after  the  outbreak  of  hos- 
tilities, and  the  general  board  points  out  the  pregnant  fact  that 
"the  navy,  as  the  outbreak  of  war  finds  it,  except  as  the  pur- 
chase of  auxiliaries  may  add  to  its  strength,  is  in  all  es.sentiHls 
the  navy  which  must  conduct  the  war,  and  by  whi«h  success  or 
failure  must  be  determined." 

The  estimates  of  the  general  board  have  heretofore  been  ma- 
terially cut  by  Congress,  and  this  year  it  is  proiwsed  by  the 
House  and  the  Senate  committee  to  authorize  only  two  battle 
ships  instead  of  four.  In  view  of  the  urgency  of  the  general 
board's  recommendations,  I  think  we  should  hesitate  to  further 
cut  the  building  programme.  We  have  in  the  past  been  justi- 
fied by  the  event  In  limiting  con.st ruction,  for  we  have  not  only 
attained  second  place  as  a  naval  power,  but  have  now  in  the 
class  becoming  obsolete  the  fewest  possible  number  of  vessels. 
Great  advances  have  been  made  in  naval  construction  in  past 
years,  and  others  will  be  made,  and  we  have  not  hampered  our- 
selves by  constructing  many  ships  that  eml)ody  the  disad- 
vantages which  have  since  been  corrected.  We  have  profited  by 
our  own  experience  and  gained  knowledge  from  the  mistakes  of 
other  countries  in  the  construction  of  our  naval  vessels.  For 
instance,  while  the  turbine  engine  was  under  exiterl^entatlon 
we  built  slowly,  and  are  thus  in  a  position  now  to  take  advan- 
tage of  this  great  advance  in  marine  engineering.  Comi»aring 
ships  in  our  own  navy,  it  is  found  that  Improvements  in  en- 
gines, boilers,  and  so  forth,  have  resulted  in  the  Delatcare, 
20,000  tons,  burning  less  coal  at  18  knots  than  the  Connecticut 
of  16,000  tons.  The  Delatcare  will  bum  420  tons  pier  day  mak- 
ing 21  knots,  while  the  Magsachusetta,  10,288  tons,  couhl  not 
make  10  knots  per  hour  for  a  full  day  on  the  same  <?on8umptl«m. 
The  Arkansas,  C.0<X)  tons  larger  than  the  Delatcare,  will  burn 
about  360  tons  of  coal  per  day  on  the  average  speed  of  20  knots, 
or  60  tons  less  than  the  smaller  ship.  Such  are  some  of  the 
advances  that  have  been  made  in  marine  engineering,  of  which 
we  can  take  advantage  in  ships  to  be  built. 

Others  may  come  in  the  use  of  fuel  oil  or  gas  (Higlnes,  still 
further  reducing  cost  of  operation  and  increasing  eflJclency. 
That  we  have  avoide<l  building  vessels  not  up  to  the  highest 
standard  of  eflaciency  is.  In  my  mind,  justification  of  the  action 
of  Congress  in  refusing  to  enter  into  an  extended  l)ullding  pro- 
gramme in  competition  with  other  nations.  But,  nevertheless, 
there  is  a  limit  beyond  which  we  should  not  go,  and  that  is 
the  point  when  we  l>egin  to  fall  behind  in  relative  strength. 
When  we  cut  off  a  battle  ship  we  take  from  the  line  of  battle 
10  or  12  guns  of  largest  caliber,  and  12  big  guns  might  settle 
the  result  of  a  battle.  In  view  of  this  fact,  and  considering, 
further,  that  we  are  In  danger  of  falling  behind  relatively  in 
offensive  power,  I  do  not  think  we  can  safely  cut  the  building 
programme  to  less  than  2  battle  ships.  We  are  now  building 
4  battle  ships  that  will  l>ring  to  the  line  of  battle  forty-four 
12-lnch  guns.  Germany  is  at  the  same  time  building  8  batt!e 
shiiis  that  will  bring  to  bear  twenty-four  11-lnch  and  seventy- 
two  12-inch  rifles,  and  3  armored  cruisers  carrying  twenty- 
four  12-inch  guns,  or  120  big  guns  against  our  44.  Japan 
exceeds  us  in  construction,  for  It  is  building  3  battle  ships 
carrying  thirty-four  12-inch  guns  and  2  armored  cruisers  car- 
rying twenty  i2-lnch  ginis,  a  total  of  rA  big  guns  against  our 
44.  Under  ^he  circumstances,  therefore,  I  think  It  unwise 
to  limit  our  authorization  to  1  battle  ship.  Were  our  reve- 
nues larger,  I  should  have  no  objection  to  carrying  out  the 
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ld««s  of  the  ^Deral  board.  But  when  we  find  that  the  estl- 
iMted  cx>8t  of  a  2C,000-ton  battle  ship  is  $11,556,000.  we  hesi- 
tate to  authorize  In  one  year  the  ex|)enditure  of  about  $50,000,000 
for  4  battle  ships.  We  have  therefore  cut. down  the  number 
to  2.  t>eyond  which  I  do  not  think  it  wise  to  go  at  this  time. 

I  have  referred  to  the  25.000  miles  of  coast  line  on  the 
PaclGc  coast,  for  the  protection  of  which  a  navy  is  necessary; 
to  tlie  Hawaiian  Islands,  that  Important  outpost  in  mld-Paclfic; 
to  our  possessions  in  Guam,  Samoa,  and  to  our  occupation  of 
the  I'hilippines,  all  of  which  impose  upon  us  grave  duties  in 
the  way  of  protection ;  yet  we  have  not  a  single  battle  ship 
on  the  Pacific,  and  the  2  armored  cruisers  now  there  are  to 
be  withdrawn.  We  are  practically  defenseless  on  the  Pacific, 
from  a  naval  point  of  view,  should  we  Iiave  to  contend  there 
with  a  first-class  naval  power.  All  of  the  effective  vessels  of 
our  navy  are  organized  In  the  Atlantic  Fleet,  with  its  reserve. 
The  plan  of  the  Navy  Department  is  api)arently  to  keep  our 
fighting  ships  on  the  Atlantic  station.  According  to  the  an- 
nounced plan,  the  Atlantic  Fleet  will  be  increased  from  16  battle 
shi|>s,  its  present  strength,  to  21  battle  ships  and  4  armored 
cruisers  in  1912,  with  a  reserve  of  10  battle  ships,  which  will 
make  Philadelphia  its  headquarters. 

The  fact  that  an  efficient  navy  Is  the  best  kind  of  national 
Insurance  has  been  brought  to  public  attention  more  than  once. 
It  is  now  called  to  our  attention  again  in  the  last  Issue  of  the 
Scientific  American,  which  is  acknowletlged  to  be  an  authority 
in  matters  of  scientific  Interest,  and  which  for  years  has  made 
a  special  study  of  our  navy.  In  the  article  referred  to,  which 
I  now  ask  to  have  read.  It  is  pointed  out  that,  although  the 
^  eijK'nditures  for  battle  ships  are  enormous  and  the  cost  of 
maintaining  them  In  commission  is  very  great,  the  $44,000,000 
which  the  navy  cost  last  year  in  maintenance  and  repairs  repre- 
I  Bents  an  insurance  premium  of  only  six  one-hundredths  of  1 
per  cent  of  the  total  wealth  of  the  United  States,  as  ascertained 
by  the  Bureau  of  Statistics  in  1904. 

The  VICE-PRESIDENT.    Without  objection,  the  Secretary 
will  rend,  as  requested. 
'^     The  Secret;iry  read  as  follows: 

OCK  MATT  AS  A  lfATIO!(AL  INSCSAXCB. 

At  the  r«c«nt-Iiianch  of  tbe  Florida,  as  the  icreat  ship  was  etarttng 
down  the  ways,  one  of  the  crowd  was  heard  to  remark,  "  What  a  shame- 
ful waste  of  public  moneys  It  seems,  when  we  think  that  this  110.000,000 
Bblp  may  never  be  employed  in  the  work  for  which  she  was  built,  and 
that  If  she  erer  pta  Into  a  tight,  she  may  be  sent  to  the  bottom  within 
a  few  minutes  of  the  opening  of  an  action."  The  remark  was  charac- 
teristic of  much  that  Is  belns  said  and  written  on  the  subject  of  the 
wastefulness  of  modern  armaments.  Taken  by  Itself.  It  would  seem  to 
be  coDTlncine:  but  if  we  look  at  the  question  broadly,  and  with  that 
Jaat  MBse  of  proportion  which  is  necessary  to  a  correct  estimate  of  the 
TftlfM  and  mt'nninK  of  things,  we  shall  see  that  such  talk  Is  the  purest 
■  Istry.  Tbe  costliness  of  a  battle  ship  must  be  Judged  in  relation  to 
t  It  stands  for  and  tbe  work  which  It  Is  intended  to  do.  In  the  last 
analysis,  tbe  Florida  Is  one  element  In  tea  economical  system  of  national 
Insurance,  designed  to  protect  both  tha  lives  and  the  property  of  the 
90.o«X).(X)0  of  inhabitants  of  the  United  States. 

The  true  test  of  the  question  of  the  extravagance  of  naval  expendi- 
tures Is  to  determine  the  ratio  that  they  bear  to  the  money  value  of  the 
pf'.porty  which  they  protect.  The  following  estimates  of  expenditures, 
whirh  have  been  furnished  from  Washington,  show  that  the  first  cost 
of  the  ships  of  the  navy,  aa  they  float  to  day.  Is  roughly  $400,000,000, 
while  the  current  annual  expense  of  their  maintenance  Is  about 
f  44.000,0«>0.  The  cost  of  maintenance  last  year,  including  pay  of  officers 
and  enlisted  men  of  the  Navy  and  Marine  Corps,  pilot  dues,  provisions, 
clothing,  ordnance,  equipment,  medical  and  machinery  stores.  Including 
coal,  water,  and  other  Incidentals,  amounted  to  nearly  $38,000,000. 
Tbe  cost  of  repairs  to  the  hulls,  machinery,  and  equipage  of  the  vessels 
aoounted  to  more  than  $Q.(M)0.00O.  making  the  combined  expense  of 
pr«'servlng  peace  on  our  shores  nearly  $44,000,000. 

The  amount  involved  covers  the  expenses  of  all  the  various  types  of 
oar  ships  of  war,  which  Include  battle  ships,  armored  cruisers,  cruisers, 
scouts,  the  torpedo  flotilla,  monitors,  gunboats,  supply  ships,  hospital 
■hipb,  colllorfi.  converted  yachts,  tugs,  and  receiving  ships. 

As  an  example  of  the  heavy  exi>ense  of  nuiintamiug  a  big  ship  of 
mr  we  may  take  the  battle  ship  Vomnecticut,  which  was  the  flagsbln 
of  the  Atlantic  fleet  during  the  la.st  year.  The  pay  of  the  officers  ana 
eallsted  men  of  the  Navy  and  Marine  Corps  attached  to  the  vessel  and 
the  expenses  Incidental  thereto  amounted  to  nearly  $800,000.  This  did 
not  Include  the  coat  of  tbe  necessary  repairs. 

The  home  fleet,  or  the  vessels  attached  to  the  Atlantic  side  of  the 
country,  last  rear  consisted  of  10  flrst-class  battle  ships,  which  were 
divided  as  follows :  Six  of  the  Connecticut  class,  of  16.CHX)  tons ;  five 
of  the  Otoroia  class,  of  14.500  tons;  the  Idaho  and  UUaittippi 
class,  of  13,000  tons  each;  the  ilUaouri  and  Ohio,  of  12.500  tons 
each;  and  tlte  Wiacomin.  of  11.500  tons.  The  average  cost  of  keep- 
ing a  vessel  of  the  Georgia  class  In  commission  and  on  active  serv- 
ice, which  did  not  iaetnte  repairs,  was  nearly  $680,000,  while  that  of 
tbe  Idaho  and  MiatUttp^  elasa  was  nearly  $530,000  each.  The  aver- 
age cost  of  the  MiMOwn,  Ohio,  and  Wisconain  ran  close  to  the  $G00,000 
mark  for  all  tbre*.  Wnlie  these  figures  will  vary  for  the  same  ships 
In  different  years,  tbe  cost  of  maintenance  will  not  change  much  from 
year  to  year  for  the  same  class.  The  total  cost  of  keeping  these  16 
MttI*  ships  of  the  Atlantic  fleet  In  active  service  last  year  amounted 
to  Mor*  than  $10,500,000.  It  coats  Just  about  as  much  to  keep  an 
armored  cruiser  In  active  service  as  It  does  a  flrst-class  battle  ship,  as 
Is  evidenced  by  tbe  fact  that  the  ten  armored  cruisers  which  were  in 
coBunission  last  year  cost  the  United  States  $7,000,000.  Of  these 
cralaera  in  commission,  six  were  of  the  Writ  Virginia,  13,680-ton 
and  tbe  other  four  of  the  Momtona,  14,500-ton  class. 
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With  the  Increase  in  size  of  the  battle  ships  there  Is  a  eorrenp^^jnd- 
Ing  outlay  for  pay  of  the  personnel,  atom,  maintenance,  and  rei>alni. 
The  latest  battle  ships  to  [>e  placed  la  eooimission.  tbe  Michigan  and 
South  Carolina,  each  of  16,<X)0  tons  displacement,  will  require  crews 
of  more  than  50  officers  and  more  than  Soo  men  each.  After  these  are 
ready  the  Delatcare  and  Sorth  Dakota,  each  with  20,000  tons  displace- 
ment, and  each  requiring  53  officers  and  S'H  men,  will  be  placeil  In 
commission.  These  will  be  followed  by  the  Florida  and  Utah,  each  of 
a  normal  displacement  of  21.S35  tons,  and  each  retiulrlng  60  officers 
and  954  men,  while  the  26.000  ton  ^rit;an«a«  and  Wyoming,  contracted 
for  last  fall,  will  each  require  a  crew  of  85  officers  and  over  1,000  men. 

Now,  there  la  no  denying  that  these  expenditures,  considered  by 
themselves,  are  enormous ;  but  when  they  are  measured  up  against  the 
vast  national  wealth.  In  whose  Interest  they  are  Incurred,  th^  sink 
into  positive  Insignificance — and  our  navy  is  seen  to  be  the  least  co!»tly, 
as  It  certainly  is  the  most  effective.  Institution  In  that  scheme  of  na- 
tional government,  which  Is  de^iigned  to  protect  the  lives  and  prupertv 
and  to  further  the  happiness  of  the  people  of  the  United  States. 

If  the  above  seems  to  be  a  strong  statement.  It  Is  capable  of  easy 
proof.  The  latest  estimate  of  tbe  wealth  of  the  United  States  avail- 
able in  the  Bureau  of  SUtlstics  is  that  of  1904,  made  by  the  Census 
Bureau,  which  put  the  total  for  that  year  at  $107,104,211,917.  or 
$1,310  per  capita.  The  forty-four  millions  which  the  navy  cost  last 
year  may  be  regarded  as  the  cost  of  insurance  against  damage  and  loss 
of  that  one  hundred  and  seven  billions ;  and,  as  such,  it  represents  a 
premium  of  only  four  one-hnndredths  of  one  per  cent.  If  we  Include 
the  Interest  on  the  capital  cost  (four  hundred  millions)  of  the  exinflng 
fleet,  the  premium  is  only  six  one-hundredths  of  one  |»er  cent  while 
the  cost  of  the  Florida  (ten  millions)  which  loomed  so  large  in  the 
eye  of  the  captious  critic  at  her  launching,  dwindles  to  one  one  hun- 
dredth of  one  per  cent  of  the  wealth  of  the  country. 

Mr.  LODGE.  Mr.  President,  there  are  always  two  objections 
made  when  the  annual  appropriation  bill  for  the  navy  comes 
before  the  Houses  of  Congress  to  what  is  called  the  increase  of 
the  navy.  One  is  the  large  cost;  the  other,  that  the  mainte- 
nance of  the  navy  is  in  some  way  a  menace  to  p«^ace.  I  wish, 
Mr.  President,  briefly  to  consider  those  two  objections  in  their 
order. 

It  Is  a  heavy  expense  to  maintain  a  suftaWe  navv.  The  chair- 
man of  the  committee  has  Just  said  that  these  two  battle  ships 
will  cost  $11,500,000  each.  The  Senator  from  Maine  [Mr. 
Hale]  puts  the  figures  much  higher,  but  I  do  not  agree  with  the 
figures  that  the  Senator  from  Maine  gives.  I  believe  thosk»  of 
the  chairman  to  be  correct.  But  it  Is  not  worth  while,  in  my 
Judgment,  to  consume  much  time  over  comparative  costs.  We 
will  admit  at  once  that  the  cost  is  heavy. 

Rather  more  than  one  hundred  years  ago  Charles  Cotes- 
worth  Plnckney  made  a  remark  which  became  proverbial  wlien 
he  said  that  there  were  "  millions  for  defense  and  not  one 
cent  for  tribute;"  and  hi  saying  that  he  uttered  something 
more  than  the  indignant  reply  of  a  high-spirited  man  to  the 
attempt  of  a  foreign  minister  to  extort  a  bribe  from  him  in 
order  that  he  might  secure  attention  to  his  country's  claims. 
Pinckney's  epigram  really  means  that  a  nation  which  is  unde- 
fended may  pass  into  the  position  of  a  tributary  or  a  subject 
nation  at  any  moment,  and  therefore  the  American  people  had 
millions  for  defense.  There  are  some  expenditures,  Mr.  Presi- 
dent, which  are  highly  economical,  and,  to  my  mind,  the  money 
expended  on  the  national  defense  is  the  truest  economy. 

I  am  In  favor  of  economizing  wherever  economy  can  proi>erly 
be  exercised.  If  the  condition  of  the  revenues  requires  it,  very 
often  appropriations  otherwise  desirable  should  be  defcrre<l  or 
not  made  at  all,  but  the  very  last  place  at  which  any  economy 
should  be  attempted  is  that  which  affects  the  national  defeu.«se. 

The  maintenance  of  the  navy  is  larpely  preventive.  WesiH^nd 
several  millions  In  maintaining  the  Itevenue-Cuttor  Service,  as 
it  Is  called.  The  amount  of  smuggled  goods  which  that  service 
actually  seizes  would  probably  go  but  a  very  short  distiince 
toward  meeting  the  expenses  of  the  service,  yet  the  amount  of 
smuggling  and  frauds  upon  the  revenue  which  is  preventotl  by 
the  existence  of  that  service  Is  Incalculable.  It  Is  a  preventive 
service.  In  the  same  way,  the  expense  of  the  country  in  police 
and  in  fire  departments  is  enormous.  They  are  In  large  meas- 
ure a  preventive  service. 

It  Is  said  here  constantly  that  two-thirds  of  our  expenses  are 
military.  That  amount  Is  made  up  by  adding  in  all  the  i>en- 
slons'pald  to  the  survivors  of  our  wars.  But  admitting  that 
the  expenditure  is  very  heavy  for  the  two  branches  of  the 
military  service.  It  none  the  less  remains  true  thaf  It  Is  Just  as 
important  as  a  preventive  service  as  the  Revenue-Cutter  Serv- 
ice Is  in  the  customs,  or  as  police  and  fire  departments  are  in 
every  city  of  the  land.  Our  military  expenditures  are  ab- 
solutely necessary  for  the  protection  of  the  country  In  which 
we  live.  They  serve  their  purpose  best  if  they  are  never  used. 
Profound  peace  and  no  danger  of  war  are  the  great  objects  of 
an   efficient   navy. 

The  argument  is  made  here  constantly  that  the  old  ships  are 
given  up,  and  that  we  build  ships  only  to  have  them  di8api)ear 
from  the  list  in  the  course  of  fifteen  or  twenty  yeara  Thit 
argument  pushed  to  its  logical  conclusion  means  that  we  should 
have  no  navy  at  all.    Of  course  the  ships  wear  out    Of  courat 


they  most  be  replaced.  If  that  argument  were  really  carried 
out  in  all  its  force,  no  man  would  ever  dare  to  build  a  ship 
tor  mercanUle  purposes,  for  the  life  of  a  ship  In  the  merchant 
marine  is  no  greater  than  the  life  of  the  ship  of  war.  But  the 
niien.hant  expects  In  the  interval  not  only  to  reimburse  himself 
for  the  cost  of  his  ship,  but  to  earn  money  on  the  capital  he 
has  Invested.  The  return  which  we  receive  from  the  ships  of 
war  of  the  country  Is  the  protection  they  afford,  and  of  course 
they  mast  in  due  time  wear  out  and  be  replaced. 

In  1881  the  new  navy  was  begun  by  the  three  small  ships 
boilt  when  ex-Senator  Chandler  was  Secretary  of  the  Navy. 
We  had  tried  the  policy  of  having  no  navy  at  all.  We  had  al- 
lowed our  navy  practically  to  disappear.  We  had  pothing  but 
a  few  obsolete  wooden  ships,  which  cost  enormous  sums  In  re- 
pairs and  were  absolutely  valuelefw.  The  country  wearied  of 
that  miserable  situation  and  adopted  the  policy  of  building  a 
new  n&Yj.  (iradually  that  navy  has  been  built,  under  Demo- 
cratic as  well  as  Republican  administrations,  until  we  have  the 
fine  navy  of  to-day. 

Many  people  say  that  all  we  want  is  an  adequate  navy.  I 
grant  It  We  .are  not  entering  into  competition  with  Great 
Britain  with  hfer  donble-standard  na\'y,^or  with  any  other 
power.  We  require  only  a  navy  adequate  for  the  defense  of  the 
United  States  and  her  protection  against  invasion  from  any 
quarter,  for  the  protecUon  of  the  United  States  must  be  found 
on  the  ocean. 

I  believe  myself  that  the  navy  has  nearly  reached  the  point 
of  adequacy.  I  do  not  wish  to  see  much  enhirgement,  if  any, 
made,  but  to  have  an  adequate  navy  it  must  be  kept  up.  Tlie 
old  shlpa  as  they  pass  away  must  be  replaced  in  order  to  main- 
tain an  adequate  navy.  With  that  end  in  view  we  must  build, 
in  my  Judgment,  at  the  present  time  at  least  two  ships  this 
year. 

Of  course  the  Panama  Canal,  to  which  allusion  was  made  the 
other  day,  will  probably  modify  our  needs,  for  with  that  canal 
we  can  practically  with  one  fleet  protect  both  coasts.  But  to- 
day we  have  two  coasts  to  protect,  and  for  that  purpose  the 
present  navy  is  still  inadequate,  and  at  least  five  years  must 
elapse  before  that  canal  is  completed.  When  It  is  completed 
then  will  be  the  time  to  adapt  our  navy  to  the  new  conditions, 
but  not  five  yesrs  before  those  conditions  exist 

Now,  Mr.  President,  as  to  the  argument  about  peace.  It  is 
represented  in  many  quarters  that  tliose  who  advocate  a  strong 
navy,  who  2)elleve  in  maintaining  the  navy  at  ita  present  stand- 
ard and  with  the  best  type  of  ships,  are.  In  some  obscure  wav, 
the  enemies  of  peace.  That  depends  alto«:ether  upon  what  view 
you  Uke.  To  my  mind  the  abolition  of  the,  navy  would  mean 
war  within  a  very  short  time,  and  the  reduction  of  the  navy 
would  be  a  step  in  the  direction  of  war.  The  maintenance  of 
a  strong  navy  hs  the  greatest  guaranty  of  peace  that  we  have. 
If  I  thought  the  abolition  of  the  navy  would  make  universal 
lnt«'rnational  i>eace  and  secure  the  peace  of  this  country,  I 
should  vote  against  any  appropriation  for  any  navy,  but  I  be- 
lieve that  the  peace  of  the  country  is  more  dependent  upon  the 
existence  of  a  strong  navy  than  on  any  other  one  thing. 

I  can  not  comprehend  the  views  that  the  existence  of  an  effi- 
cient navy  is  an  lncitem€»t  to  war.  It  would  be  Just  as  reastm- 
abie  to  say  that  the  police  force  ought  to  be  abolished,  because 
their  existence  incites  men  to  disorder,  and  that  if  they  were 
abolJHhed  crime  and  disorder  and  violence  would  disappear  from 
our  cities.  Tl»e  navy  exists,  so  far  as  this  country  is  concerned, 
to  |>reve!nt  war  and  remove  from  other  nations  any  temptation 
to  attack  us.  For  this  reason  we  must  have  our  navy  in  time 
of  iieace  to  the  end  that  peace  may  be  mainlaincd.  It  is,  of 
course,  admittedly  hopeless  to  attempt  to  build  a  navy  when 
war  t)egin8.  Under  modem  conditions  we  must  have  a  navy  in 
existence.  I  agree  entirely  with  the  proposition  that  the  Sena- 
tor from  Maine  [Mr.  Hale]  quoted  the  other  day  from  the 
speech  of  ex-1'resident  Roosevelt,  recently  nuide  by  him  at  Chris- 
tlania.  I  believe  most  thoroughly  In  international  disarma- 
ment as  he  does.  I  believe  in  reducing  tbe  great  armies  and  I 
navies  which  the  civilised  nations  of  the  world  maintain.  But 
I  also  agree  with  him  that  tbe  reduction  of  armaments  must  \ 
be  international.  Nothing  will  be  advanced  by  one  nation  offer-  j 
ing  Itself  up  as  a  possible  victim  to  others  and  leaving  all  the 
rest  of  the  world  fully  armed.  | 

Without  a  na\-y  we  could  not  exercise  a  tithe  of  the  Influence  1 
which  we  now  exercise  to  promote  international  disarmament 
and   to  promote  peace.     If  we  go  among  the  nations  of  the  ' 
world  with  no  navy,  and  spending  no  money  on  a  navy,  the  ' 
answer  is  easy  when  we  urge  reduction  of  armaments:   You 
give  up  nothing  and  ask  us  to  give  up  everything."    Rut  If  we 
go  a  strong  iMjwer  with  a  strong  navy  and  invite  other  nations 


to  unite  with  us  in  the  reduction  of  international  armaments, 
we  have  a  position  which  can  not  be  successfully  disputed;  we 
apeak  with  authority  and  wtth  force  and  with  readiness  to  take 
equal  risks  and  make  equal  sacrifices. 

We  have  done  more  to  promote  the  peace  of  the  world  than 
any  other  nation.  We  have  done  more  to  promote  the  success 
of  tbe  courts  of  The  Hague,  under  this  administration  as  under 
previous  administrations,  than  any  other  nation  on  earth.  With 
that  policy  we  are  all  in  full  accord.  But  to  attempt  to  advance 
that  policy  by  refusing  to  build  one  battle  ship  or  two  battle 
ships  here  is  a  total  mistake.  We  are  in  a  far  better  position 
to  advance  peace  if  we  have  a  powerful  navy  than  if  we  are 
weak  and  can  be  disregarded  by  all  the  rest  of  the  world. 

I  desire  above  all  things  to  see  the  great  armaments  both  on 
land  and  on  sea  reduced.  It  will  be  to  the  benefit  of  mankind 
If  it  can  be  done.  But  it  Is  not  well  to  overlook  the  fact  that 
tlje  peace  of  the  woi-ld  hastbeen  largely  maintained  by  these 
armed  nations  and  that  armament  may  be  a  necessary  step  to 
unarmed  peace.  It  Is  forty  years  since  Germany  engaged  in 
war.  During  that  time  she  has  kept  up  a  great  army  and  she 
has  built  a  great  navy,  and  she  has  maintained  the  peace  of 
Europe.  If  there  had  not  been  a  united  Germany,  if  there  had 
been  no  great  German  army,  does  anyone  doubt  that  Europe 
would  have  been  torn  by  wars  since  1870?  When  Germany 
was  divided  and  broken,  from  the  time  of  the  Reformation 
through  the  awful  disasters  of  the  Thirty  Years'  war,  Germany 
had  one  war  after  another  within  her  borders,  and  was  open 
to  the  wars  and  the  intrigues  of  other  nations.  The  consolida- 
tion of  Germany,  the  strong  forces  In  the  hands  of  the  Emperor, 
have  maintained  the  peace  of  Europe  at  least  during  forty  years. 

The  two  great  wars  which  have  been  waged  in  that  time 
have  been  waged  one  against  Turkey  and  the  other  against 
Jaftan,  and  both  by  Russia.  I  do  not  say  this  in  any  advocacy 
of  the  great  Euro|)ean  armies,  but  I  say  that  the  clvillred  na- 
tions of  the  world  are  not  wholly  amiss  when  they  think  that 
a  strong  and  effective  armament  properly  maintained  is  one  of 
the  great  weapons  for  the  preservation  of  peace. 

Tbe  Senator  from  Indiana  [Mr.  Beveridge]  the  other  day 
pointed  out  that  those  nations  highest  In  the  ranks  of  civiliza-  \ 
tioo,  with  the  freest  governments,  with  the  most  enlightened 
and  most  intelligent  people,  were  the  very  ones  who  maintained 
a  hirge  navy;  and  he  referred  to  China  and  Turkey  as  nations 
which  had  undertakoi  to  go  on  without  a  navy.  There  is  much 
force  in  that  illustration.  I  do  not  refer  to  the  small  nations, 
whose  neutrality  is  guaranteed,  but  It  Is  Idle  to  suppose  it  a 
mere  unmeaning  accident  that  the  great  civilized  nations  of 
the  world  should  have  maintained  these  armaments,  and  that 
the  nations  more  backward  should  have  been  unable  or  unwilling 
to  maintain  any, /It  is  grea4Jy  to  be  d^lored  that  the  general 
conditions  have  required  these  great  armaments  In  order  to 
maintain  peace.  I  hope  the  time  has  arrived  when  we  can 
begin  all  over  the  world  to  reduce  them,  but  there  is  no  ques- 
tion that  the  policy  of  the  great  civilized  nations  which  have 
maintained  these  powerful  armaments  has  been  coincident  with 
a  long  period  of  peace  in  western  civllixatipn. 

Take  as  an  illustration  China  and  Turkey,  which  are  nations 
which  have  done  nothing  in  that  respect 

China  has  foreign  nations  holding  her  ports.  She  has  foreign 
courts  with  extraterritorial  Juristliction  sitting  in  her  cities. 
Within  a  few  years  she  has  seen  foreign  armies  march  almost 
unresisted  and  take  her  capital.  Her  customs  service  is  man- 
aged by  foreign  nations.  All  that  is  best  and  most  progressive 
in  China  to-day  is  struggling  to  get  rid  of  that  load  of  foreign 
interference  and  foreign  domination  by  adopting  western  ideas, 
and  In  pursuance  of  those  ideas  they  are  trying  to  reform  her 
army  and  to  construct  a  navy.  They  are  beginning  to  under- 
stand that  a  defenseless,  unprotected  nation  is  not  only  open  to 
insult  and  wrong  but  Is  incapable  of  success  and  development 

Mr.  President,  It  is  very  easy  to  save  money  on  a  navy  and 
on  an  army  if  you  are  willing  to  submit  to  that. which  China 
has  been  compelled  to  endure. 

Take,  again,  the  case  of  Turkey,  to  which  the  Senator  from 
Ohio  referred.  I  venture  to  think  that  as  an  illustration  of  the 
needle«Jnes8  of  navies  It  was  not  a  fortunate  one.  Not  so 
very  long  ago,  measured  even  by  recorded  history,  as  late,  In 
fact,  as  the  sixteenth  century,  Turkey  was  one  of  the  strongest, 
if  not  the  strongest  military  powers  in  En roi^e.  Under  Solyman 
the  magnificent  Turtl^h  armies  swept  up  to  the  walls  of 
Vienna.  They  controlled  the  Black  Sea  and  all  of  what  Is 
now  southern  Russia.  They  controlled  Asia  Minor.  They 
were  driving  Venice  with  all  her  great  commerce  out  of  tbe 
eastern  Mediterranean,  and  they  jvere  practically,  through  their 
fleets,-  masters  of  the  Mediterranean  itself.     Even  the  shouts  of 
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Italy,  France,  and  Spain  were  In  coustant  peril  from  the  raids 
uf  Turkish  and  Moorish  galleya. 

After  the  death  of  Solynian,  under  his  son  and  Buccessor, 
St'Mni  II,  occurred,  as  the  world  knows,  In  1571,  the  great  battle 
of  I>epauto,  in  which  the  united  fleets  of  Europe  destroyed  the 
Turkish  fleet.  The  Sultan  is  said  to  have  made  the  obsena- 
tion  with  which  everyone  is  familiar,  after  hearing  of  the  loss 
of  the  battle :  "  They  have  singed  my  beard,  but  I  have  broken 
their  arms."  By  that  he  m  snt  that  h6  had  taken  the  island  of 
Cyprus.  The  island  of  Cyprus  had  no  effect  in  stopping  the 
decline  of  the  Turkish  Empire,  but  that  great  race  of  fighting 
men  from  the  time  when  they  lost  control  of  the  Mediterranean, 
when  their  sea  i)ower  was  once  broken  and  they  were  unable 
to  rebuild  it,  went  steadily  down.  From  I^epanto  to  Navarino, 
when  their  last  wretched  fleet  was  swept  away,  it  has  been 
one  long  decline,  and  it  all  started  with  the  loss  of  their  sea 
control  at  Ix'panto. 

Mr.  I'resideut,  I  desire  now  to  ask  the  attention  of  the  Sen- 
ate for  a  moment  to  our  own  exiterience.  I  am  one  of  those 
who  think  something  can  be  learned  from  history.  I  do  not 
think  all  wisdom  died  with  our  fathers,  nor  do  I  think,  either, 
that  all  wLsdom  is  possessed  by  those  who  exist  to-day.  I 
think  something  can  still  be  learned  from  what  has  happened 
to  the  United  States  in  the  past  Our  own  history  is  familiar 
to  everyone  here,  and  I  really  ask  pardon  for  referring  to  It, 
but  there  can  be  no  harm  in  considering  for  a  moment  the 
exix'rience  of  the  United  States  in  regard  to  a  navy. 

Under  the  administration  of  John  Adams  we  began  the  con- 
struction of  a  navy.  We  were  then  in  difficulties  with  France. 
She  had  been  committing  great  depredations  upon  our  com- 
merce. We  were  trying  by  every  possible  means  to  maintain 
peace,  but  the  party  and  the  administration  then  in  power  went 
on  and  built  a  little  navy. 

We  really  got  into  a  state  not  of  declared,  but  of  actual,  war 
with  France.  Truxtun,  in  the  Constellation,  fought  an  action 
with  L'lnsurgentc,  a  French  frigate,  and  defeated  her;  she 
struck  her  colors.  A  year  later  he  fought  another  action  with 
La  Vengeance,  another  French  frigate.  She  escaped,  owing  to 
the  injury  to  Truxtun's  mainmast,  but  she  had  150  killed  and 
wounded  on  board,  and  when  she  reached  a  port  in  the  West 
Indies,  where  she  took  refuge,  she  was  held  to  be  unfit  for  fur- 
ther survice.  Those  two  actions  of  Truxtun,  well-nigh  forgot- 
ten now,  enabled  us  to  make  |)eace  with  France  at  that  time. 
They  did  more  to  convince  the  French  that  it  was  not  worth 
while  to  incur  the  enmity  of  the  United  States  than  all  the 
representations  of  our  commissioners  of  whom  Talleyrand  de- 
manded the  bribe  which  Charles  Cotesworth  Pinckney  resented 
In  the  phrase  I  have  already  quoted. 

Under  the  next  administration  the  building  up  of  the  navy 
was  stopped,  and  yet  it  was  under  the  next  administration  that 
we  were  enabled  by  means  of  our  navy  to  stop  forever  the  dis- 
graceful tribute  we  had  paid  to  the  Barbary  pirates. 

When  we  come  to  the  war  of  1812,  with  which  everyone  is 
familiar,  we  had  these  few  frigates  and  a  few  vesselsof  smaller 
type — brigs  and  sloops.  We  fought  13  single-ship  actions  and 
won  11  of  them  a^aiinst  the  mistress  of  the  seas,  who  had  swept 
every  other  power  from  them. 

England  had,  I  suppose,  a  thousand  vessels  in  her  navy  at 
that  time,  and  yet  those  few  frigates  of  ours,  only  half  a  dozen 
all  told,  dealt  a  heavier  blow  to  her  great  naval  prestige  than 
all  the  combined  efforts  of  France  and  Spain,  That  war  taught 
this  country  a  lesson  which  it  did  not  quickly  forget. 

In  1816  Congress  appropriated  V-.OOO.OOO  annually  toward 
creating  a  navy  of  12  seventy-fours,  12  forty-fours,  and  4  steam 
batteries,  and  also  began  a  series  of  coast  defenses  which  re- 
sulted in  the  forts  now  useless,  but  which  still  exist  in  many  of 
our  harbors,  the  best  construction  possible  of  the  day  and  Yery 
handsome  still,  although  helpless  against  modem  guns. 

The  Senator  from  Ohio,  in  referring  to  the  Monroe  doctrine 
the  other  day,  sjKjke  of  it  as  though  we  had  merely  announcied 
this  doctrine  and  had  it  accepted  by  all  the  world,  although  we 
were  a  poor,  weak  power,  l)ecause  the  merit  of  the  case  was 
such  and  we  were  so  peaceful  that  no  objection  could  have  been 
made. 

Mr.  President  it  seems  to  me  that  Is  a  misunderstanding  of 
the  situation  in  1S24.  We  had  just' emerged  from  a  war  with 
the  greatest  naval  power  with  a  glory  that  had  attracted  the 
attention  of  the  entire  civilized  world  and  was  commented  on 
with  wonder  by  Napoleon.  We  were  goierally  considered,  hav- 
ing been  so  successful  with  England,  to  be  the  best  naval  fight- 
ers of  the  world. 

The  immediate  questiitn  tnmed,  then,  on  the  recognition  of 
the  South  American  republics.    Was  it  moral  suasion  and  our 


noble  but  peaceful  weakness  which  protected  those  struggling 
republics? 

Has  it  been  forgotten  that  it  was  Mr.  Canning  who  first 
suggeste<l  that  we  should  unite  with  EIngland  in  refusing  to 
admit  the  interference  of  Europe  In  South  America?  Is  it 
forgotten  that  it  was  then  that  Mr.  Canning  made  the  famous 
siK>ech  in  which  he  declared,  **  I  will  call  in  the  New  World  to 
redress  the  balance  of  the  Old ;  "  and  that  when  the  I*resident, 
in  his  famous  message  of  1S24,  put  forth  the  Monroe  doctrine,  he 
had  l>ehind  it  for  all  practical  purjioses  the  overwhelming  naval 
sui»eriority  of  EIngland?  Even  without  that,  do  you  think  any 
members  of  this  "  holy  alliance  "  would  have  been  inclined  to 
enter  Into  a  controversy  with  us? 

I^t  me  read  a  few  lines  written  in  1827,  three  years  after  the 
declaration  of  the  Monroe  doctrine,  by  Mr.  W.  James,  the  Brit- 
ish naval  historian,  addressed  to  Mr.  Canning.    He  said: 

The  moDacing  tone  of  the  American  Pre«ldenfH  mef<sa(re  la  now  tb« 
prevaillntc  topic  ot  conrersation,  more  eii|>ecially  among  the  m«TcantUe 
men  »n  whowe  company  I  dally  travel  to  and  from  town.  One  nays, 
"  We  hiid  better  cede  a  point  or  two  than  go  to  war  with  the  I'nited 
States."  '  Yea,"  aays  another.  "  for  we  aball  get  nothing  but  hard 
knocks  . here.  '  "True."  adds  the  third,  "and  what  la  worse  than  all, 
our  («eatT:en  are  rrore  thai;  half  afraid  to  meet  the  .Xmerlcann  at  sea." 
Unfortunately  this  depression  of  feeling,  this  cowed  spirit  prevails  very 
generally  over  the  community,  even  among  persons  well  Informed  on 
other  subjocta,  and  who,  were  a  British  seaman  to  t>e  named  with  a 
Frenchman  or  Spaniard,  would  acoff  at  the  comparison. 

That  is  the  testimony  in  a  private  letter  as  to  the  standing 
of  the  American  Navy  at  that  time.  It  was  not  such  a  very 
weak  navy,  and  other  people  thought  it  formidable. 

In  1S12,  when  we  entertnl  on  our  war  with  England,  we  had  3 
44  frigates,  3  frigates  of  38,  1  vessel  carrving  32  guns.  1  of 
28,  2  of  18,  2  of  16,  2  of  14.  and  2  carrjing  12  guns.  We  had  a 
total  naval  tonnage  of  12,086  tons. 

In  1S24  we  had  7  line  of  battle  ships,  5  frigates  of  the  first 
class,  4  frigates  of  the  second  class,  2  corvettes,  5  sloops  of 
war,  1  brig,  and  13  schooners;  In  all,  36,088  tons  In  the  navy — 
three  times  what  we  had  in  1812.  Euroi)e  was  quite  aware  of 
that. 

If  we  were  able  to  do  so  much  with  England  with  that  little 
fleet  of  1812,  what  was  to  be  expected  when  we  had  7  battle 
shii)8 — 74's  they  were  then  calletl — to  start  with?  Spain  was 
in  no  condition  to  meet  even  the  American  fleet. 

Moreover,  Mr.  President,  It  must  be  remembered  that  condi- 
tions at  that  time  differed  utterly  from  the  naval  conditions  at 
the  present  time.  That  was  the  day  of  wo<xlen  sailing  shlpa 
This  country  was  full  of  shipyards;  we  had  the  best  timber  in 
the  world;  we  could  build  ships  more  ra[)idly  than  any  other 
nation ;  and  in  those  days  of  slow  communication  there  was  a 
chance  to  build  ships  after  war  began.  Moreover,  all  our  mer- 
chantment,  the  fastest  then  afloat,  were  capable  of  easy  conver- 
sion into  ships  of  war. 

Most  of  all,  tliat  was  still  the  day  of  privateers.  Now  com- 
merce destroying,  whether  by  privateers  or  by  naval  vessels 
esi»ecially  designed  for  that  puriK)»e.  is  not  an  arm  of  dofense 
on  which  any  sea  power  can  rest,  as  Captain  .Mahan  has  shown; 
but  at  that  time,  however,  privateering  was  a  very  formidable 
and  very  destructive  weapon.  American  privateers  in  the  war 
of  1812  drove  up  the  insurance  in  Ix>ndon  to  prohibitory  rates. 
It  was  the  cry  of  the  English  merchants  that  did  more  than 
anything  else  to  force  peace.  The  American  privateers  ranged 
the  English  Channel  and  captured  vessels  almost  within  sight 
of  Great  Britain.  We  had  a  great  merchant  marine.  In  addi- 
tion to  that  effective  fleet,  with  all  the  reputation  of  the  war 
of  1812.  the  world  knew  tliat  we  had  behind  us  this  cai>aclty  of 
sweeping  any  commerce  from  the  sea.  Our  sea  power  at  that 
time,  in  view  of  the  distance  of  trani^rt  to  South  America 
and  our  own  situation,  was  too  formidable  for  any  country  to 
attack  us,  except  only  Great  Britain;  and  (Jreat  Britain  was 
with  us  on  the  question  of  leaving  the  Spanish-American  re- 
publics alone  and  keeping  them  free  from  the  crushing  force 
of  the  holy  alliance. 

The  Monroe  doctrine,  which  I  think  is  very  essential  to  the 
peace  and  the  safety  of  this  country — for  If  it  had  not  been 
for  the  Monroe  doctrine  we  might  have  had  military  lowers 
built  up  on  our  very  borders,  which  would  have  comi)eIIed  us 
also  to  have  become  a  military  power— the  Monroe  doctrine  is 
not  a  principle  of  international  law ;  it  is  «  declaration  of  our 
own  iK)licy ;  and  it  has  only  as  much  strength  as  there  is 
strength  in  the  arm  of  the  United  States.  When  we  were  torn 
by  the  civil  war  an  effort  was  made  at  once  to  override  the 
Monroe  doctrine.  It  was  during  that  time  that  the  only  abso- 
lute infraction  of  it  was  ever  attempted.  It  was  then,  when  the 
civil  war  was  raging,  that  the  Emperor  of  the  French  under- 
took to*  establish  an  empire  in  Mexico,  supported  by  FrendJ 
troops. 


The  Congress  of  the  United  States  protested  against  It;  and 
ImiiK-diately  after  Lee's  surrender  almost  the  first  dispatch 
whtih  went  abrotid  was  Mr.  Seward's  instruction  to  our  miois- 
im  t»  France  to  say  to  the  French  Government  in  diplomatic 
llBHaage  that  if  the  French  troops  were  not  withdrawn  an 
airaiy  would  be  sent  down  tliere  which  would  put  tliena  out  I 
always  thoo^t  tliat  Mr.  Seward  might  have  pressed  that  de- 
mand a  little  more  sharply  and  vigorously  than  he  did,  but  the 
result  came  in  the  course  of  tJie  next  year  or  eighteen  mouths. 
General  Slieridan  was  sent  with  50,000  men  to  the  borders  of 
Mexico,  and  the  French  troops  were  withdrawn.  We  had 
.ito«>  at  that  moment,  be  it  renieml>ered,  at  the  close  of  the  war, 
the  most  formidable  fleet  in  existence. 

France  took  lier  troops  out  of  Mexico,  aiMi  the  Emperor  Maxi- 
milian, Archduke  of  the  House  of  Austria,  was  taken  out  and 
sliot,  as  all  the  world  knows.  The  Mexican  Hepul>lic  was  re- 
stt>red,  wlkile  Europe  looked  on  and  did  not  dare  to  raise  a 
finger;  and  yet  within  three  years  before  one  European  power, 
because  our  h«nds  were  tied,  had  dared  to  come  over  iiere  and, 
in  violation  ol  the  Monroe  doctrine,  had  uiMiertakeu  to  estab- 
lish a  milltar>  monarchy  at  our  very  doors. 
.  I>oe8  anyone  supi)ose  for  a  moment  that  it  was  moral  sua- 
sion which  kept  them  in  tlmt  position,  that  saved  us  from  the 
troubles  which  would  surely  have  accriied  If  we  had  been  obliged 
to  liave  a  military  empire  established  just  across  our  southern 
border?  No;  that  was  done  because  the  United  States  was  a 
great  sea  power,  and,  as  it  hapi>ened  at  the  moment,  had  a 
veteran  army  unequaled  by  any  other  in  the  world. 

Mr.  President,  that  has  been  our  own  exiierience  in  maintain- 
ing the  doctrine  which  I  think  is  essential  to  the  welfare  and 
tlie  prosperity  of  the  United  States.  Such  has  been  our  own 
exp»'rlence  with  the  navy  in  times  of  stress  and  in  the  hour 
of  triaL 

I  believe  to-day  that  not  only  the  maintenance  of  the  Monroe 
doctrine,  but  the  maintenance  of  wliat  Is  infinitely  more  im- 
{wrtant  than  the  Monroe  doctrine,  the  maintenance  of  our  peace 
and  in  a  Large  measure  of  the  world's  peace,  depends  under  ex- 
isting conditions  on  the  maintenance  of  the  American  Navy  at 
the  point  which  It  has  now  reached. 

I  have  nothing  to  say  about  other  nations.  I  attribute  no 
hostile  jmrposes  to  them.  I  do  not  think  there  is  the  slightest 
'danger  of  war,  for  the  simple  reason  that  we  have  got  the 
second  battle  ship  fleet  In  tonnage  in  the  world,  and  because  our 
8hii»8  average  lower  in  age  than  any  other  fieet  in  the  world.  I 
believe  that  Is  an  absolute  guarantee  of  peace.  I  want  to  see 
pence  maintained,  and  therefore  I  want  to  see  the  navy  main- 
tained. 

I  do  not  proj»hesy  or  predict  trouble  with  any  country,  but, 
if  I  may  be  pardoned  an  allusion  to  a  debate  of  long  ago  that 
occurred  here  In  regard  to  Hawaii,  I  will  make  it.  because  It 
illustrates  wtmt  I  am  saying.  In  discussing  Hawaii  I  said 
something  in  regard  to  Japan,  which  had  a  ship  at  Honolulu  at 
timt  time.  My  very  good  friend,  the  Senator  from  Delaware, 
now  Judge  Gray,  asked  me,  with  what  I  thought  was  rather  a 
8»eer.  if  we  were  afraid  of  Japan,  a  small,  unimportant  iHJwer. 
I  said,  " No;  we  were  not  afraid  of  Japan  or  of  any  other  coun- 
try on  the  face  of  the  earth,  but  that  it  was  well  to  consider 
ttie  facts  and  to  realize  what  Japan  had  done  when  it  had  its 
war  with  China."  Within  ten  yeare  of  the  time  of  which  I 
speak,  when  I  was  laughed  at  for  allnding  to  Japan  as  a  possible 
factor,  Jaitan  overthrew  one  of  the  great  military  empires  of 
Europe  in  a  terrible  war,  both  by  land  and  by  sea.  Japan's 
success  in  that  war  rested  on  her  control  of  the  sea.  If  Russia 
had  had  her  fleet  at  Vladivostok  instead  of  divided  over  the 
world,  and  that  fleet  bad  been  as  large  as  it  should  have  been, 
and  liad  been  manned  by  loyal  crews,  Japan  never  could  have 
even  begun  the  war  in  Korea  and  Manchuria. 

I  predict  no  war,  but  I  t)elieve  that  we  ought  to  be  always 
able  to  mahitain  our  rights.  I  believe  most  fervently  that  the 
navy  is  tlic  best  guaranty  of  peace.  I  believe  that  unarmed  we 
ritould  have  little  or  no  influence  in  bringing  about  the  general 
world  disarmanient,  which  ought  to  be  brought  about,  and 
therefore  it  seems  to  jaxe  that  we  should  maintain  an  adequate 
navy. 

I  think,  as  I  said  at  the  beginning,  tliat  the  navy  ia  nearly 
adequate  at  this  time,  but  It  can  only  be  maintained  as  an 
adequate  navy  by  making  suitable  additions  to  it  from  year  to 
year.  We  have  devoted  ourselves  wisely,  I  think,  to  making 
our  line  of  battle  strong.  We  are  deficient  in  some  of  the 
aoxillary  branches  of  the  service;  but  I  hope  and  believe  that 
we  shall  soon  reach  a  point  where  we  can  reduce  the  building 
of  battle  ships  and  strengthen  the  other  branches — scout  cruis- 
ers, coilierst  repair  ships,  torpedo-boat  destroyers,  and  torpedo 
boats. 


Mr.  DOLLIVER.    Mr.  President 

The  PRESIDING  OFFICI-m  (MrCrsris  In  the  chair). 
the   Senator   from   Massacitusetts   yield   to   the   Senator   fx 
Iowa? 

Mr.  LODGE.    I  do ;  certainlj. 

Mr.  DOLLIVER.  I  have  been  very  much  interested  In  th# 
discourse  of  the  Senator  from  Massachusetts.  He  lias  referred 
twice  to  a  coming  disarmament  of  the  great  military  nations. 
All  of  them,  including  ourselves,  are  proceeding  ta  enlarge  the 
fleet  of  battle  ships  every  year.  From  what  quarter  ia  tha 
Senator  from  Massachusetts  looking  for  tlie  initiative  in  the 
coming  disarmament  of  tlieae  great  military  nations?  Has  he 
any  light  to  throw  on  the  pro^^ect  that  the  time  will  come 
when  these  nations,  now  rivaling  one  anothMr,  will  by  some 
process,  one  at  a  time  or  all  together,  cease  to  build  tliese  ships 
and  enter  upon  what  he  evidently  looks  forward  to  as  a  de- 
sirable national  policy? 

Mr.  LODGE.  Mr.  President,  I  did  not  mean  to  suggest  that 
they  had  beguu  anj'thing  of  that  sort  as  yet,  but  I  believe  that 
the  movement  twvard  international  disannament  is  constantly 
growing  stronger.  We  are  the  only  nation,  as  tlie  Senator 
knows,  tliat  at  the  last  Hague  conference  brought  forward  the 
question  of  disarmament.  I  believe  myself  that,  under  the 
pressure  of  civilized  opinion,  under  advancing  intelligence,  and 
under  the  intolerable  pressure  of  taxation  which  these  arma- 
ments cause  in  Europe,  the  time  Is  soon  coming  when  tliere  will 
be  some  agreement  as  to  a  decrease  of  armament.  It  may  be- 
gin very  moderately,  bnt  I  believe  it  is  coming.  However,  that 
is  only  a  matter  of  personal  belief;  I  have  no  more  knowledge 
on  tlie  subject  than  that  possessed  by  anyone  else. 

Mr.  DOLLIVER.  Does  not  the  Senator  realise  the  faet  tl»t 
the  United  States,  owing  to  its  position.  Is  probably  better  sit- 
uated than  any  of  the  great  military  natioBj  to  approach  that 
subject  by  taking  some  practical  step  in  that  direction"? 

Mr.  LODGE.  I  think  we  are  in  a  better  position  to  urge 
international  disarmament  than  any  other  country.  I  do  not 
tliink  we  should  promote  international  diwrmament,  and  I  feel 
very  confident  we  should  enlarge  the  chances  of  war  if  we  were 
to  re«luce  our  own  armament  without  any  relation  ta  vbut  la 
done  by  other  countries. 

Mr.  DOLLIVER.  But  our  moral  influence,  it  has  always 
seemed  to  me,  when  we  urge  disarBoament  upon  others,  is  some- 
what paralyzed  by  the  fact  that  we  are  ourselves  btMily  en- 
gaged in  multiplying  the  instruments  of  war.  From  what  qtiar- 
ter  can  a  suggesticm  of  disarmament  come  that  has  any  moral 
authority  if  not  from  us? 

Mr.  LODGE.  The  suggestion  of  disarmament,  or  the  reduc- 
tion of  armament,  came  from  us.  and  from  us  alone;  but  I  do 
not  think  we  should  advance  disarmament  generally  by  dis- 
arming ourselves  firat  without  getting  any  tiling  in  return.  We 
are  now  In  a  position  to  say,  **  We  will  disarm  If  you  mill;  " 
but  if  we  disarm  first,  tlien  without  any  compensation  to  offer, 
it  seems  to  me  we  lose  all  advanUge  of  position.  I  am  putting 
it  now  simply  on  the  basis  of  negotiation. 

Until  tliat  period  of  the  reduction  of  armaments  conies — and 
I  believe  it  will  come  about  for  reasons  I  liave  mentioned — 
it  seems  to  me  (I  am  repeating  myself,  I  am  aware)  that  to 
reduce  our  navy  seriously,  much  more  to  give  it  up,  which  ia 
where  some  of  tlie  arguments  lead,  would  be  to  pronit»te  war 
and  to  promote  it  directly.  Under  modern  conditions  a  nation 
like  ourselves,  vulnerable  wily  by  the  sea.  becomes  a  temptation 
to  war  the  minute  it  is  unarmed,  and  I  do  not  think  we  should 
advance  tlie  cause  of  peace  by  disarming  alone.  The  cause  of 
peace  and  the  reduction  of  armaments  will  never  amount  to 
anything  until  the  great  nations  of  western  civiiizatiuu  Join 
in  promoting  them. 

Mr.  President,  I  have  taken  more  time  than  I  meant  ta  I 
do  not  think  this  reconimeudatioo  of  two  sliips  is  excessive. 
I  think  it  Is  a  moderate  provision.  It  was  adopted  in  the  House 
by  an  overwhelming  majority.  I  hope  it  will  remain  in  the  bill 
in  the  Senate.  I  thitik  the  whole  increase  is  very  moderate. 
Indeed,  and  I  have  tried  to  set  forth  my  reasons  for  supporting 
it,  not  on  any  special  grounds,  but  on  the  general  principles 
which  have  governed  me  always  In  dealing  with  the  qaestion 
of  the  navy,  for  I  can  never  forget  that  the  defense  of  this 
country,  both  on  the  Atlantic  and  Pacfflc,  must  be  at  sea.  It 
is  in  the  American  fleet  that  our  defense  primarily  resides.  We 
can  protect  our  great  porta  here  and  there  by  fortiflcatioas, 
bnt  those  vast  extents  of  unfortified  coast  must  be  protected 
by  a  fleet 

Mr.  President  I  think  simply  as  a  matter  of  defense  and 
for  the  maintenance  of  peace,  the  American  navy  ought  to  b« 
maintained  hi  its  present  position,  and  I  do  not  tliink  that  two 
battle  ships  will  do  more  than  tliat 
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Mr.  CLAPP.  Mr.  President,  the  fact  that  the  distinguished 
84»nator  fnmi  Ma ssaohii .setts  [Mr.  Ix)Dgk1  has  been  able  to  main- 
tain but  a  Himrse  att»'ndance  In  the  Chamber  during  his  very 
clear  »nd  comprehensive  discussion  is  an  admonition  to  me 
that  the  Senate  is  probably  somewhat  weary  of  debate  upon 
this  question.  But  I  l>elleve  in  r€i)re8entative  government,  and 
I  believe  that  we  owe  it  to  those  whom  we  seelc  to  represent  to 
give  our  reasons  for  our  votes  upon  pending  measures. 

The  discussion  of  the  naval  question  involves  a  matter  of 
exi»ense.  and  I  am'  going  to  digress  a  moment  to  discuss  one 
pliase  of  our  expenditures,  and  that  is.  how  they  may;  In  a 
measure.  I>e  remedied.  The  distinguished  Senator  from  Rhode 
Island  [Mr.  Aldkich]  during  this  session  made  the  statement 
one  morning  that  he  couhl  save,  or  that  the  (Jovernment  could 
wive.  $3(Xi,Ul>0,(X)0  a  year.  That  was  undoubtedly  legislative 
license,  somewliat  akin  to  the  laclc  of  measure  and  rhyme  in- 
volved in  poetic  license.  But  that  a  great  saving  could  be 
effwteil  is  very  evident.  But  it  never  will  be  effecte<l  until  two 
things  are  done:  First,  the  various  appropriations  have  to  come 
under  the  coordinate  effort  of  the  chairmen  of  the  committees 
on  appropriations. 

For  two  or  three  y^ars  I  have  urged  this  policy,  and  we  finally 
created  a  Committee  on  Elxpenditures.  and  I  thought  we  had 
made  some  headway :  but  immediately  when  that  committee 
met — and  I  find  fault  with  no  one,  l)ecau8e  I  was  there  and 
participated,  perhaps,  without  sufficient  thought — instead  of 
reaching  the  root  of  the  evil  we  went  baclc  to  the  evil. 

No  business  concern  would  think  for  one  moment  of  allowing 
each  one  of  the  sut)ordinate8  in  that  establishment  to  say  to 
the  board  of  directors,  "  I  must  have  so  much  money  for  my 
department  in  this  concern."  They  would  consider  the  esti- 
mates of  these  men,  but  somewhere  In  the  organization  there 
would  be  a  iwwer  which  would  coordinnte  these  estimates  and 
place  a  limit  uiK>n  them.  It  is  the  most  natural  thing  in  the 
world  that  the  man  at  the  head  of  a  department  or  in  a  depart- 
ment at  the  head  of  a  bureau  or  division,  should  imagine  that 
his  woric  is  the  m«>8t  imi)ortant  of  alL  We  would  do  it  if  we 
were  there. 

There  should  be  somewhere  in  Congress  one  final  committee 
to  talie  these  various  appropriations  and  say  to  the  men  who 
ore  inovlved  in  their  e.\i)euditures,  *'  We  can  8i)end  a  billion 
dollars,  or  a  billion  and  a  half,  whatever  we  can  afford.  You 
can  have  so  much,  and  within  that  yon  must  administer  the 
affairs  of  your  deimrtment,"  the  same  as  other  governments,  the 
same  as  business  concerns. 

Instead  of  that  we  organized  this  committee  and  immediately 
divldeii  that  committee  up  again  into  subcommittees.  Talce  the 
bill  of  which  as  chairman  of  the  committee  I  have  charge. 
When  It  came  here,  and  we  preimred  it  in  the  committee,  I 
went  to  two  members  of  this  final  committee,  who  were  the 
subcommittee  on  that  question.  Neither  of  them  had  any  time 
to  discuss  the  question.  And  so  we  get  right  back  again  to  the 
individual  committee  in  every  case.  We  must  reverse  that 
policy  and  have  a  committee  the  chairman  of  which  will  act 
in  coordination  with  the  chairmen  of  the  several  committees 
having  in  charge  the  respective  appropriation  bills,  with  each 
of  them  recognizing  the  necessity  of  scaling  down  his  bill  some. 
-«tid  yet  with  the  natural  impulse  of  a  chairman  of  a  committee 
on  appropriations  desiring  that  the  department  which  he  stands 
for  shall  be  fairly  represented,  seeing  to  it  that  the  depart- 
ment is  not  impoverisheil  in  the  appropriations. 

^Vhen  we  reach  that  basis  we  will  begin  to  economize,  pro- 
Tided  we  do  one  other  thing,  and  that  is  this:  We  may  stand 
here  and  talk  economy  until  the  youngest  of  us  has  grown  gray 
In  the  service,  and  we  never  will  practice  economy  until  we  be- 
gin to  practice  it.  For  eight  or  nine  years  I  have  sat  in  this 
Chamber,  and  every  session  it  Is  said,  "  We  must  pass  thes<' 
things  this  session,  but  next  session  we  will  begin  to  econo- 
mize." And  no  system  of  economy  on  earth  devisted  by  human 
ICvnius  will  ever  effectuate  economy  until  we  begin  to  i)rac- 
tice  it. 

Mr.  WARREN.    Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Wyoming? 

Mr.  CI^VPP.    Yes. 

Mr.  WARREN.  The  Senator  from  Minnesota  I  think  will 
have  to  give  credit  that  we  have  to  some  extent  commenced  to 
economize.  We  cut  the  bills  of  the  army  from  $102,000,000  to 
105,000,000.  We  cut  down  the  bill  for  fortifications  from  some- 
thing over  $9,000,000  to  about  $7,000,000.  We  cut  down  the  bill 
for  the  Military  Academy  at  West  Point  nearly  $1,000,000,  whicli 
made  a  very  good  start. 


Mr.  CTAPP.  We  have  reduce<l  some  of  these  bills,  but  not 
a  fraction  of  what  they  should  have  been  niluced.  They  are 
still  too  much  controlled — and  I  am  not  finding  fault  with  the 
men  who  do  it — by  the  desire  of  the  head  of  each  departm«it, 
actuated  by  the  thought  that  his  is  the  one  vital  department  in 
this  Government;  and  until  there  is  a  coordinated  regulation 
placed  over  all  these  bills  we  never  wilf  accomplish  any  sub- 
stantial reduction. 

Mr.  WARREN.  With  the  start  I  have  mentioned,  does  not 
the  Senator  think  our  saving  would  have  been  very  considerable 
if  all  the  appropriation  bills  had  been  scah'^i  with  the  same 
economy  that  the  first  ones  were;  and  I  might  Include  the  bill 
of  which  the  able  Senator  from  Minnesota  has  charge — the  In- 
dian bill — which,  I  believe,  was  considerably  cut.  If  all  the 
other  bills  had  l)een  re<luced  corresix)ndlngly,  would  we  not  have 
been  clearly  within  our  revenues  this  year? 

Mr.  CLAPP.  Undoubtedly,  if  we  had  all  done  that,  bnt  we 
are  just  so  constitute*!  that  we  will  not  and  can  not  do  it  un- 
less there  is  a  coordination  of  purix>se  and  authoritv. 

Mr.  GALLINGER.  Will  the  Senator  from  Minnesota  per- 
mit me? 

Mr.  CLAPP.    With  pleasure. 

Mr.  GALLINGER.  The  Senator's  argument  Is  unquestion- 
ably along  correct  Hues,  and  I  hope  the  time  will  speedily  come 
when  there  will  be  some  authorlt^lve  power  in  this  l)ody  to 
take  into  consideration  all  the  appropriation  bills  and  pass  upon 
them. 

But  we  have  done  pretty  well  this  year.  The  Senator  from 
Wyoming  has  called  attention  to  the  fact  that  about  $9,000,000 
have  l»een  saved  in  military  appropriations.  This  bill  saves 
over  last  year  from  $<>,0<>0,000  to  $8,000,000,  almost  $9,000,000,  if 
we  do  not  have  a  deficiency. 

The  Senator's  bill  was  cut;  the  bill  carrying  appropriations 
for  the  District  of  Columbia  was  cut  to  a  considerable  extent; 
and  I  think  we  have  all  evinced  a  disposition  to  meet  the  emer- 
gency that  now  confronts  us. 

If  all  the  appropriations  bad  been  cut  as  the  military  and 
naval  appropriations  have  been  cut.  we  would  have  saved  some- 
where from  $00,000,000  to  $70,000,000  in  the  present  year.  I 
have  made  a  little  calculation  which  demonstrates  that  fact. 

Mr.  CLAPP.  That  is  very  true;  but  the  fact  that  we  have 
not  done  so  all  along  the  line  demonstrates  the  strength  of  my 
iwsition. 

Mr.  GALLINGER.    To  which  I  agree. 

Mr.  CLAPP.  And  so  thoroughly  am  I  In  accord  with  that 
I>ositlon  that  to-day,  jealous  as  chairnien  of  committees  may  he 
of  the  prerogative  of  handling  an  appropriation  bill,  if  it  could 
l>e  done  in  no  other  way  and  the  other  committees  would  do  it, 
I  would  cheerfully  turn  my  bill  over  to  one  general  committee 
on  appropriations.  I  do  think,  however,  that  we  would  get 
better  results  with  the  Individual  committe*^  liandling  the  bills 
if  there  could  be  this  final  coordinated  jurisdiction  over 
them  ail. 

Mr.  President.  I  wish  to  say  a  few  words  in  regard  to  the 
naval  bill,  and  I  will  not  speak  very  much  at  length.  It  Is  pro- 
po8e<l  now  to  spend  $22,OtX>,000,  at  the  lowest  figure,  for  two 
battle  ships.  I  am  one  of  those  who  believe  that  the  last 
dollar  of  money  and  the  last  drop  of  bloo<i  can  be  well  sacri- 
ficed in  the  defense  of  my  country,  but  I  do  not  believe  in  un- 
warranted extravagance  for  the  military  branch  of  this  Gov- 
ernment— and  w^hen  I  say  "  military "  I  include  the  navy — 
under  existing  conditions. 

To-day  we  are  renting  buildings  in  this  city  and  elsewhere 
throughout  this  country,  and  imying  rent  thereior,  becau-se  we 
do  not  feel  that  we  have  the  funds  with  which  to  purchase 
buildings.  To-day  there  are  throughout  this  country  a  great 
many  thousand  men  who  long  ago.  in  the  flush  of  their  early 
manhood,  offered  themselves  as  a  sacrifice  that  the  institutions 
of  this  Republic  might  live.  The  long  privations  and  hard- 
ships^ that  service  in  many  cases  left  them  less  qualifle<l  or 
able  to  cope  with  the  stern  affairs  of  life,  and  to-day,  in  their 
old  age,  many  of  them  are  sitting  in  the  shadow  of  poverty. 

A  measure  has  been  pending  here  for  st>me  time  to  grant 
those  men  relief.  We  are  unable  to  make  any  headway  with 
that  measure.  Before  I  would  build  more  battle  ships  l' would 
do  Justice  to  the  men  who  in  the  sixties  saved  this  Republic. 

Outside  of  those  who  have  served  this  country  upon  the  field 
of  battle  we  have  to-day  a  class  of  men  who  take  their  lives  in 
their  hands  dally  and  hourly  as  with  lightning  speed  they  dis- 
tribute the  mail  of  this  country  in  the  cars  of  the  railway  sys- 
tems of  the  United  States.  We  tried  to  get  a  little  pittance  of 
advance  of  expense  for  them.  We  were  unable  to  do  It  We 
were  unable  to  secure  for  them  that  slight  advance. 


To-day  on  the  prairies,  in  the  valleys,  on  the  mountain  sides, 
and  in  the  forests  men  are  traveling  in  the  heat  and  in  the 
cold  and  in  the  storm  distributing  our  mail  in  rural  free  deliv- 
ery, and  doing  that  service  for  a  mere  pittance.  Bills  have 
been  innullng  to  give  them  something  like  a  decent  compensation 
for  their  service,  but  we  are  unable  to  make  progress  with 
those  bills,  and  yet  we  propose  to  spend  $22,000,000  to  build  two 
additional  battle  ships  in  a  time  of  profound  peace  and  when 
we  are  preaching  the  gospel  of  peace  to  the  nations  of  this 
earth. 

Not  only  that  but  we  have  in  this  country  vast  arid  regions 
and  vast  areas  covered  with  swamps  which  we  seek  to  reclaim, 
and  every  section  comes  and  demands  that  the  Government  lend 
its  credit  and  its  money  to  the  reclamation  of  those  lands.  We 
have  done  much  along  the  line  of  conservation,  but  little  in 
comparison  with  what  should  be  done,  and  yet  we  are  blocked 
in  that  development  for  want  of  funds,  and  at  the  same  breath 
proi)08e  to  8i)end  $22,000,000  to  build  two  additional  battle  shijw. 
It  seems  to  me  that  under  the  circumstances  this  is  an  unwise 
economy  and  an  unwise  expenditure 

Now,  let  us  look  for  a  moment  at  the  cost  of  a  battle  ship; 
and  I  have  figured  it  out.  As  near  as  I  can  figure  it  it  costs, 
in  the  interest  on  the  investment,  in  the  direct  cost  of  mainte- 
nance, and  in  the  direct  depreciation  of  one  of  these  larger  bat- 
tle ships,  almost  $2,000,000  a  year  to  keep  it  afloat;  and  that 
takes  no  account  of  its  proportion  of  the  general  cost  of  the  ad- 
ministration of  the  Navy  Department  taking  a  battle  ship  as 
the  unit  of  cost  In  the  general  distribution  of  the  cost  of  that 
dei»artmenfr  of  our  Government.  I  think,  taking  the  battle  ship 
as  the  unit  it  would  l>e  very  easily  within  the  limit  to  add 
another  million  dollars,  which  would  make  almost  $3,000,000 
for  the  mere  expense  of  maintaining  afloat  upon  the  sea  one  of 
these  monsters  of  destruction. 

Now,  the  moment  we  undertake  to  discuss  the  wisdom  of 
limiting  the  growth  of  the  navy  we  are  met  with  the  proposition 
that  we  eliminate  the  navy.  Who  would  eliminate  the  navy? 
Mr.  President,  I  have  been  here  for  several  years,  and  I  never 
yet  have  heard  a  Senator  suggest  the  elimination  or  the  dis- 
armament of  the  navy.  It  is  not  a  question  of  disarming  the 
navy,  but  it  is  a  question  how  rapidly  shall  we  continue  build- 
ing up  these  vessels  of  war. 

The  VICE-PRESIDENT.  The  hour  of  2  o'clock  having  ar- 
rived, the  Chair  lays  before  the  Senate  the  unfinished  business, 
which  will  be  stated. 

The  Secbetart.  A  bill  (S.  6737)  to  create  a  court  of  com- 
merce and  to  amend  the  act  entitled  "An  act  to  regulate  com- 
merce," approved  February  4,  1887,  as  heretofore  amended,  and 
for  other  pur^Hjses. 

Mr.  KEAN.  I  ask'  unanimous  consent  that  the  unfinished 
business  be  temporarllv  laid  aside. 

The  VICE-PRESIDENT.  The  Senator  from  New  Jersey  asks 
unanimous  consent  that  the  unfinished  business  be  temporarily 
laid  aside.  Is  there  objection?  The  Chair  hears  none.  The 
Senator  from  Minnes<^ta  will  proceed. 

Mr.  CL.\PP.  As  I  was  proceeding  to  say.  It  is  not  a  question 
of  disarming.  It  Is  a  question  how  rapidly  should  we  go  on 
building  up  the  navy.  I  do  not  believe  that  the  people  who  at- 
tend meetings  and  with  an  enthusiastic  appeal  to  the  flag  and  a 
reiietitlon  of  the  old  declaration,  "Millions  for  defense  and  not 
one  cent  for  tribute,"  and  who  then  pass  a  resolution  demand- 
ing an  increase  of  the  navy,  realize  that  when  our  great  fleet 
was  plowing  Its  way  upon  the  other  side  of  the  globe  the 
UnitHl  States  Government  In  twenty-four  hours  could  have 
m«)blllzed  upon  the  Atlantic  coast  a  fleet  almost  ^ual  to  that 
which  was  on  the  other  side  of  the  globe. 

I  do  not  believe  that  the  American  people  realize  that  next 
to  England  to-day  the  United  States  has  the  strongest  navy  of 
any  power  upon  earth.  If  they  realized  those  facts,  we  would 
receive  less  of  resolutions  passed  under  the  inspiration  to  which 
I  have  referred. 

We  do  need  a  sufficient  navy — no  man  will  gainsay  that — but 
I  undertake  to  say  that  too  great  a  navy,  instead  of  being;  a 
token  of  peace,  is  a  menace  to  the  peace  of  the  Republic.  I 
want  the  Senate  and,  through  the  Senate,  those  who  may  take 
the  trouble  to  read  my  remarks  to  remember  that  the  nation 
which  wins  its  freedom  develops  a  spirit  a  little  bit  along  the 
line  bordering  beyond  the  independent  and  into  the  somewhat 
shadowy  but  dangerous  realm  of  the  aggressive.  There  is 
something  In  the  spirit  of  a  republic  different  from  the  spirit 
of  a  monarchy.  We  see  It  in  our  diplomacy.  A  republic  never 
has  been  and  never  can  be  equipped  for  diplomacy,  because 
back  of  the  diplomacy  lies  that  spirit  which  in  diplomatic  cir- 
cles has  been  characterized  as  "shirt-sleeve  diplomacy."     A 


nation  that  has  achieveil  its  Independend,  that  has  grown,  as 
we  have  grown,  great  and  strong,  ought  to  repird  with  some 
care  and  some  caution  its  own  tendency  perhaps  to  ovetreacU 
and  overawe  other  nations  and  other  powers. 

A  monarchy  is  set  upon  different  grounds,  with  a  different 
spirit  A  monarchy,,  as  a  rule,  in  the  history  of  the  world 
down,  except  where  they  have  proceede<l  delllx'rately  upon  a 
forced  conquest  have  l>een  more  conservative  in  their  re<x)gnl- 
tion  of  the  rights  of  others  than  those  people  who  have  wrought 
out  their  own  liberties.  This  is  seen  in  the  foundation  of  thoat 
nations  through  the  past  where  they  did  work  out  their  own 
liberty  and  their  own  independence,  thus  f«>unding  a  new  na- 
tion, even  though  a  monarchy,  and  from  that  moment  proceeded 
their  thirst  of  conquest  §nd  their  lust  for  power. 

I  say  again  that  as  a  rt'publlc  we  want  to  take  heed  and  be 
careful  whether  we  permit  ourselves  to  be  carried  _a5v«y  by 
this  spirit;  and  In  proportion  as  we  arm  ourselves  beyond  the 
necessity  of  fair  protection  there  Is  that  danger. 

There  is  another  thing,  Mr.  President,  to  which  I  wish  to 
call  attention.  We  talk  i)eace  to  the  nations  of  the  world.  We 
hold  peace  conventions;  and,  as  the  Senator  from  Iowa  [Mr. 
DoLLiVEB]  so  well  suggested,  at  the  very  time  we  are  talking 
r»eace  to  the  nations  in  time  of  profound  peace  we  are  adding 
to  our  own  armament.  That  in  itself  would  not  be  so  bad 
were  it  not  for  the  fact  that  back  of  that  plausible  talk  accom- 
panied by  our  increased  armament  lies  the  history  of  the  last  * 
few  years  In  which  this  Republic  has  taken  upon  itself  over- 
sea territory.  The  nations  of  the  world  may  well  question  our 
Integrity  when  they  see  us  with  one  hand  reach  out  to  over- 
sea territory  and  with  the  other  hand  buckling  on  the  armor 
of  warfare  and  at  the  same  time  talking  peace. 

Mr.  President  there  is  one  nation  on  this  earth  whose  mis- 
sion might  and  ought  to  be  the  mission  of  peace,  but  as  the. 
Senator  from  Iowa  so  well  suggested,  it  has  got  to  be  put 
before  the  nations  in  the  form  of  a  practical  gospel.  No  one 
will  advocate  the  disarmament  of  our  navy.  No  one  would  advo- 
cate the  decrease  of  our  navy.  But  In  the  interest  of  peace 
this  greatest  Nation  of  all  ought  to  show  the  nations  of  the  earth 
that  we  mean  it,  and  we  ought  to  show  it  in  a  time  of  pro- 
found peace  by  refraining  from  adding  to  a  navy  already  the 
greatest  navy  on  this  earth,  save  that  of  England.  It  is  only 
by  that  policy  that  we  can  convince  the  nations  of  the  earth 
that  we  are  honest  and  sincere. 

Mr.  President  this  talk  of  war  and  this  comparison  of  the 
young  virile  race  of  America  with  the  decayed  races  of  Turkey 
and  China  It  seems  to  me  illy  becomes  us  as  citizens  in  institu- 
ting a  comparison.  What  nation  on  the  face  of  the  earth  wants 
to  go  to  war  with  us  so  long  as  we  keep  within  the  confines  of 
our  peaceful  and  just  mission? 

Senators  talk  about  Japan.  I  can  predict  a  war  scare  with 
Japan  with  far  greater  accuracy  than  the  astronomers  suc- 
ceeded in  predicting  the  swishing  of  the  comet's  tail  over  the 
face  of  the  earth,  for  they  made  a  mistake  of  two  or  three  days. 
You  can  predict  a  war  scare  with  Japan  with  unerring  accuracy 
if  you  simply  know  the  day  when  the  naval  appropriation  bill 
comes  into  the  other  Chaniber  of  Congress.  It  comes  peri- 
odically and  with  it  comes  the  war  scare. 

Mr.  President,  to  my  mind  it  passes  comprehension  that  we 
should  talk  about  Japan  wanting  to  go  to  war  with  this  coun- 
try. Every  American  should  hail  with  delight  the  growth  of 
Japan,  her  expansion,  and  her  development.  They  are  a  brave, 
hardy  people.  They  are  working  their  way  into  the  notice  and 
into  the  economics  and  into  the  functions  of  the  world-wide 
powers,  and  we  should  hall  that  with  pleasure.  Instead  of  lool^^- 
ing  uiwn  them  as  enemies  of  oiir  Republic,  we  should  hail  with 
joy  the  progress  which  they  have  made. 

Are  we,  a  great  nation  of  ninety  millions  of  people,  with  re- 
sources and  wealth  beyond  measure,  with  traditions  of  courage 
unequaled  in  the  annals  of  the  world's  history,  to  stand  here 
and  talk  about  the  possibility  of  war  with  Jainn?  We  may 
some  day  bully  Japan  into  war;  we  may  some  day  bully  some 
weaker  nation  into  wat;  but  no  nation  has  any  such  thought 
or  purpose,  nor  is  it  In  the  natural  order  of  things  that  any 
nation  would  go  to  war  with  this  Republic  so  long  as  we  pursue 
our  mission  within  the  pathway  of  peace  and  justice. 

To  my  mind — and  perhaps  I  ought  to  hesitate  in  the  use  of  the 
^KOT^ — the  thou^t  seems  simply  monstrous  that,  of  all  the  na- 
tions of  the  eatth,  we  should  talk  alxiut  the  German  naval 
power.  Germany^would  be  at  war  with  Germany  if  at  war 
with  America.     So  It  is  with  every  European  country. 

I  was  reading  a  book  the  other  night  in  which  the  writer 
went  on  to  say  we  ought  to  have  a  navy  equal  to  any  two 
navies  on  earth.    I  want  to  say  that  the  nations  of  the  earth 
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would  sink  tbemselre/iBto  bankruptcy  before  the^  would  allow 
a  refMibllc  that  had  already  reached  out  for  OTer-sea  territory  to 
bave  a  navy  equal  to  any  two  naviea  of  the  world.  They  would 
^ot  stand  it  so  long  as  they  bad  a  dollar  of  credit  along  with  it 
to  meet  the  competition. 

Every  time  we  build  two  more  battle  ships  we  simply  forc« 
tM  other  nations  to  build  more  battle  ships,  and  so  we  keep  up 
tte  race,  talking  pence,  reaching  out  for  over-sea  territory,  and 
at  the  same  time  adding  to  our  nary,  to-day  the  second  among 
the  navies  of  the  earth. 

Mr.  Pn^dent,  it  may  seem  as  though  the  question  of  building 
two  battle  ships  is  hardly  equivalent  to  the  discussion  that  haa 
taken  place  over  this  phase  of  the  bilL  But  it  means  more  than 
|fi,000,OCiO.  It  means  the  entnilmait  of  the  expense  of  the 
maintenance  of  those  ships.  It  means  a  betrayal  to  the  na- 
tkms  of  the  world  when  we  talk  peace  with  one  breath  and  vote 
battle  ships  with  the  other  in  a  time  of  profound  peace,  wltli 
Buob  a  great  navy  as  we  now  have. 

If  we  want  the  wosld  to  listen  to  the  gospel  of  peace  we 
rtMMild  act  in  a  practical  way,  should  not  disarm;  that  would 
bf  folly  in  the  other  extreme;  but  if  we  want  them  to  listen  to 
tke  gospel  of  peace  from  tlUs,  the  greatest  potentiality  to-day 
on  the  face  of  the  earth,  we  should  carry  along  with  the  gospel 
the  evidence  of  our  good  faith  by  ceasing  to  build  beyond  the  rea- 
sonable needs  of  the  country.  In  a  few  years  they  pass  away. 
In  this  bill  there  is  a  proposition  to  build  five  torpedo-boat 
destroyers.  We  have  ten  to-day  that  go  to  the  junk  heap,  be- 
cause they  are  of  no  value  in  the  light  of  the  improvements  that 
have  been  made.  Whether  a  26,000-ton  battle  ship  will  be  the 
final  tjrpe,  whether  a  24,000-ton  battle  ship  will  be  the  final 
type,  or  whether  a  30.000-ton  battle  ship  will  be  the  final  type 
remains  to  be  seen.  We  should  have  some  of  the  new  types  of 
sUps  as  tbey  come,  and  we  should  have  these  destroyers  as  they 
coine.  with  their  improvements,  to  meet  the  necessity  of  main- 
taining a  force  equal  to  what  we  have.  In  view  of  the  strength 
of  the  Republic,  in  view  of  the  absolute  want  of  any  occasion 
for  war,  it  does  seem  to  me  that  It  is  not  only  wild  extrava- 
gance, but  It  Is  a  m^ce  to  the  peace  of  the  world,  and  it  Is  a 
qaestion  of  our  fidelity  or  our  integrity  in  preaching  peace  with 
one  breath  and  with  the  other  preparing  for  war  when  there  is 
absolutely  no  possibility  of  war,  except  upon  our  own  provoking. 

VIr.  BURTON.  Mr.  President,  I  am  unable  to  accept  as  valid 
the  arguments  for  the  naval  programme  advanced  this  nHiming. 
They  do  not,  to  my  mind,  constitute  valid  reasons  for  the  build- 
ing of  two  battle  ships.  It  is  my  desire  to  review  a  few  of  the 
arguments  which  have  been  presented. 

It  was  asserted  that  it  was  desirable  to  engage  In  the  buUd- 
iag  of  war  ships,  because  85  per  cent  of  the  cost  is  represented 
by  compensation  to  labor,  going  back  to  the  mine  and  to  the 
farm.  This,  Mr.  President,  is  a  transparent  fallacy  which  has 
often  misled  us  and  which  ofton  misleads  the  public  in  their 
enterprises.  I^bor  is  an  economic  good  only  when  it  is  devoted 
to  st)me  useful  purpose.  Those  who  beat  the  air  might  receive 
compensation,  and  It  might  be  said  that  100  per  cent  of  the  com- 
pensation for  that  betiting  went  to  labor,  but  it  would  do  no 
good. 

In  the  public  works  of  the  nations  of  antiquity  we  see  a  gresit 
wa^a  of  human  energy.  The  building  of  the  pyramids  was  uq- 
davMadly  In  Its  time  the  greatest  enterprise  ever  undertaken 
bf  man,  and  when  we  consider  the  limited  appliances  available 
at  that  time  it  was  the  greatest  of  all  human  enterprises.  But 
it  meant  labor  diverted  from  more  useful  fields.  However,  if 
we  compare  the  building  of  the  pyramids  with  the  building  of 
battle  Ships,  the  advantage  Is  certainly  on  the  side  of  the  fonwr, 
for  they  remain  a  delight  to  the  eye  and  a  source  of  distinction 
for  Egypt,  while  the  battle  ship  goes  on  the  scrap  heap  after 
eight  or  ten  years. 

But  It  is  from  this  argument  that  much  support  has  been  cJb- 
talned  for  the  building  of  a  navy.  The  manufacturers  of  steel, 
ot  armor  plate,  the  owners  of  shipyards,  are  all  enthusiastic 
for  the  enlargement  of  the  American  Navy,  because  It  brings  to 
them  an  exeeetlingly  profitable  line  of  patronage;  and,  inde<Nl, 
I  have  thought  at  times  that  if  that  support  were  eliminated 
this  programme  might  have  been  dropped  years  ago. 

I  refuse  to  be  disturbed,  c^tainly  to  be  frightened,  by  the 
anticipations  of  war.  The  idea  that  we  are  compelled  to  build 
a  navy  for  insurance,  and  at  the  expense  of  $44,000,000  a  year,  is 
utterly  without  any  foundation. 

I  desire  to  emphasize  what  has  been  so  excellently  said  by 
the  Senator  from  Minnesota  [Mr.  Clapf],  that  every  battle 
iktp  which  we  construct  Is  a  proclamation  to  the  world,  at 
least  so  accepted  by  other  uatloost  as  a  declaratioa  of  aggres- 
sion and  of  ambition. 


The  argument  so  frequently  used  that  a  fleet  means  peace  can 
mean  nothing  of  the  kind.  It  means  a  preparation  for  War,  an 
expectation  of  war,  and  Is  a  constant  stimulus  to  actions  which 
lead  to  war.  Moreover,  there  is  a  professional  class  interested 
in  every  navy,  some  of  whom  have  a  bumlug  desire  every  now 
and  th«i  to  see  the  war  ships  in  action. 

I  agree  most  decidedly  with  what  has  been  said,  that  we  are 
all  anxious  for  peace.  -But  what  Is  the  most  effective  way  to 
attain  It?  More  potent  than  seeking  to  establish  arbitral  courts, 
more  effective  than  a  declaration  that  we  desire  to  have  the 
powers  of  The  Hague  tribunal  enlarged,  would  be  a  step  on  our 
part  showing  that  we  are  willing  to  abate  our  programme  and, 
in  the  expectation  of  a  better  era  of  peace,  to  diminish  our 
naval  expenditures. 

I  do  not  wish  to  be  understood  as  meaning  that  we  have  not 
an  adequate  navy.  We  do  have  a  strong  navy  now.  On  the 
list,  as  given  In  the  report  by  the  Committee  on  Naval  Affairs, 
It  appears  we  already  have  27  first-class  battle  ships,  and  will 
have  33  In  a  very  short  time.  To  show  the  Immensity  of  our 
naval  establishment,  the  total  present  number  of  ships,  includ- 
ing torpedo-boat  destroyers,  and  so  forth.  Is  21)5,  with  a  total  of 
362  when  the  present  programme  Is  completed. 

Some  nation  must  take  the  lead.  If  this  mad  race  In  building 
battle  ships  Is  to  continue,  mutual  distrust  one  of  another  and 
each  of  all  will  continue.  But,  if  the  United  States,  occupying 
a  position  of  advantage,  by  reason  of  the  fact  that  we  are  pro- 
tected by  the  oct^n  on  two  sides,  and  are  not  comp«»lIed  to 
guard  our  borders  with  frowning  fortresses ;  and  more  than  all 
by  reason  of  our  republican  institutions,  which  enable  us  to 
command  the  confidence  of  the  world  In  large  degree — If,  I  say, 
with  such  advantaire,  we  abate  from  our  naval  programme,  then 
we  ai*  taking  the  lead  In  establishing  world  peace. 

I  am  unable  to  concur  entirely  with  the  Senator  from  Massa- 
chusetts [Mr.  Lodge]  In  what  he  has  said  In  regard  to  the  navj. 
His  thought  seems  to  be  that  the  Monroe  doctrine  was  bom  in 
the  strength  of  our  navy,  and  has  depended  upon  that  strength 
ever  since.  Great  movements  In  world  politics  depend  oi>on 
tendencies  which  nations  must  obey  and  upon  the  assertion  of 
principles.  The  principle  asserted  at  the  time  when  the  Mon- 
roe doctrine  was  announced — and  there  were  faint  glimpses  of 
it  In  the  time  of  Washington — was.  as  I  said  the  other  day,  the 
separate  existence  of  the  New  World.  This  was  enunciated  In 
England  before  it  was  declared  here,  and  for  a  time  after  1823 
there  was  the  combined  strength  of  the  two  nations  to  sup- 
port It. 

But  stronger  than  that  assertion  was  the  separate  geographic 
location  of  the  New  World  and  the  adoption  by  the  countries  of 
South  America,  rapidly,  one  after  the  other,  of  a  republican 
form  of  government  This  created  a  condition  of  separation 
which  made  the  Monroe  dix'trlne,  though  not  a  principle  of  in- 
ternational law,  yet  one  of  general  acceptance. 

Let  us  see  whether  our  navy  has  maintained  that  principle. 
If  I  were  to  ask  what  was  the  strongest  as.sertIon  of  it,  I  think 
you  all  would  say  that  it  was  the  demand  of  the  United  States 
In  1895  that  Great  Britain  should  settle  a  l)oundary  dispute  be- 
tween Guiana  and  Venezuela  by  arbitration.  Like  a  thunder^ 
clap  out  of  a  clear  sky  came  this  demand  from  President  Cleve- 
land in  December,  1805.  It  was  treated  almost  with  ridicule  by 
some  public  men  of  England,  but  Congress  sustained  the  de- 
mand, and  Great  Britain  absolutely  acquiesced.  Now  what  was 
the  condition  as  to  the  navy?  In  those  days  we  had  three  first- 
class  battle  ships  and  two  second  class,  five  In  all,  while  Great 
Britain  had  over  thirty,  more  tlian  six  times  as  many.  Very 
decidedly  It  was  not  our  navy  which  sustained  that  doctrlue 
in  1895. 

Reference  has  also  been  made  to  the  Invasion  of  Mexico. 
What  were  the  facts  about  that?  Great  Britain,  Spain,  and 
France  united  in  a  demand  upon  Mexico  for  the  collection  of 
debts.  The  representatives  of  those  countries  passed  a  resolu- 
tion—I  think  In  1861.  but,  at  any  rate,  before  any  expedition 
was  sent  out — that  they  had  no  design  on  Mexican  territory. 

They  recognized  the  Monroe  doctrine  before  they  started.  A 
little  later  there  was  a  suspicion  which  aften»'ards  ripened  into 
a  reality  that  France  had  designs  for  colonial  expansion.  Great 
Britain  and  Si»aln  Immediately  withdrew  from  the  proposed  ex- 
peilltion.  France  sent  an  army  to  Mexico,  but  after  dlsjistrons 
campaigns  Mexico  was  evacuated.  The  people  of  the  United 
States  recall  with  pride  the  demand  of  Mr.  Seward  that  French 
Influence  and  occuiwncy  should  cease  In  Mexlc-o.  But  In  sum- 
ming up  the  factors  which  led  to  that  result  I  think  we  give  too 
little  credit  to  the  people  of  the  reptiblir  to  the  south  of  us. 
They  were  able  to  settle  that  iiroblem  without  onr  assistance. 
The  French  left  because  they  hud  eugaged  in  an  expedition  which 
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wirs  found  to  be  futile  from  the  start,  not  alone  becaiise  6f  the 
physical  difficulties  and  the  armeil  resistance  with  which  they 
had  to  contend,  but  because  the  opinion,  not  only  of  the  United 
States,  but  of  Euroiie,  was  against  them. 

Much  reference  lets  been  made  to  Turkey  and  to  China.  Mr 
President,  wo  are  not  iu  the  sumo  class  with  China  or  with 
Turkey.  Some  reference  might  perhaiw  be  made  to  the  con- 
dition of  Turkey  in  the  sixteenth  century,  and  here  again  I  am 
not  quite  able  to  agree  with  the  Senat«»r  from  Mas-sachusetts 
as  to  the  historical  facts*.  It  is  true  that  Turkev  iu  the  six- 
teenth century  was  probably  the  strongest  i>ower  in  the  world, 
received  tribute  from  Austria,  threatened  the  nations  of  west- 
em  Europe,  and  was  extending  her  borders  In  all  directions 
Then  oune  the  battle  of  I>»panto  In  1.''.71.  I  am  unable  to 
think  that  the  decadeuce  of  Turkey  was  due  to  that  battle.  It 
is  true  S|»aln,  Venice,  and  the  Knights  of  Malta  unlteil  In  a 
navy  which  defeateil  the  Turks,  but  If  I  correctlv  recall  the 
facts,  the  Turkish  navy  was  rebuilt.  The  three  allies  became 
Jealous  one  of  the  other  and  went  their  separate  way.  After 
that  battle  wa'4  fought  Venice  re^'ognlzed  the  jjossesslon  of 
Cyprus  by  Turkey.  It  does  not  look  very  much  as  If  this  one 
encounter  had  overthrown  the  Turkish  iK>wer,  when  after  that 
battle  an  Island  which  had  been  in  the  possessiou  of  Venice  was 
yielded  to  Turkey. 

Be  that  as  It  may.  what  was  It  that  caused  the  decadence  of 
Turkey?  Not  an  unsuciessful  naval  battle,  but  the  growth  of 
the  wj'stem  nations  (»f  Europe  In  civilization,  the  advancement 
caused  by  the  invention  of  printing,  the  discovery  of  America, 
and  all  the  awakening  developments  which  followed.  Among 
the  princii«l  results  were  included  greater  skill  and  prowess  in 
war.  Turkey  was  standing  still  In  the  uiejintime  while  England 
and  France  were  going  ahesid.  It  was  these  great  events,  i>art 
of  a  great  worhl  tendency,  attended  by  great  trlunii>h8  of  In- 
vention and  of  progress,  rather  than  the  loss  of  a  navy  to  which 
the  <lecadence  of  Turkey  was  due.  An  argimient  for  the  navy 
has  l»een  made  by  c«»m|»aring  It  with  the  Hevenue-Cutter  Service 
and  fire  dejmrtments.  The  Hevenue-Cutter  Service  and  the  fire 
defiartment  are  precautions  against  an  ever-present  danger.  The 
navy  is  a  precaution  against  something  remote,  more  or  less 
imaginary,  and  with  the  chances  overwhelmingly  against  the 
danger  ever  existing. 

If  you  trace  the  diplomatic  history  of  this  countrj-  it  will  be 
found  that  reliance  has  l>een  had  u|»on  our  Justice  and  our 
position  among  the  nations  rather  than  u|)on  a  military-  force. 
We  acquired  Alaska  l)y  purchase.  It  Is  true  that  we  did  se- 
cure rich  iMissessions  in  the  Southwest  and  on  the  Pacific  by  a 
war  with  .Mexico,  but  that  crowu  of  all  our  acquisitious— the 
Louisiana  Purchase — came  by  agreement  with  France.  We 
have  In  tluit  n'sin-ct  an  unusual  re<-ord,  that  our  triumphs 
have  Ihmmi  those  of  iM'aee  and  not  those  of  war.  Yet,  in  this 
year  1!M0.  with  all  this  re<'ord  l>ehlnd  us.  we  are  told  that  our 
navy,  already  »»  great.  Is  Insufficient;  that  we  must  build  two 
battle  ships  j(n<l  k^-^'p  on  with  that  progranune. 

It  has  iM'en  argued  here  to-<lay  that  we  Irnve  nearly  reachetl 
adequacy  in  our  naval  establishment.  I>o  not  l>elieve  it  if 
those  who  are  advtn-ates  of  a  strong  navy  have  their  way.  Ten 
or  twelve  years  ago  we  were  building  ships  of  less  thau  iO.OUO 
tons,  and  now  we  are  building  those  of  26,000  tons. 

How  will  you  ever  have  an  adequate  navy  at  that  rate  when 
the  smaller  ships  are  lK?lng  aband(U)ed  and  there  Is  this  de- 
mand for  larger  ships  every  year?  It  requires  something  more 
than  that  vain  confidence,  which  has  been  expressed  in  these 
discussions  for  years,  that  we  shall  come  to  the  end  pretty  soon ; 
that  we  shall  have  an  adequate  navy.  There  are  other  factors 
besides  the  mere  problem  of  adequacy  iu  this  question.  There 
Is  this  great  rivalry  among  nations,  constantly  seeking  greater 
battle  ships.  Besides  that  there  is  the  disposition  to  enlarge 
our  own  navy  anxHig  certain  classes  of  people,  many  of  whom 
do  not  think  at  all  of  the  problem  of  protectlxm,  but  rather  of 
their  financial  Interest  in  the  building  of  these  great  war  ships. 

Reference  has  be«»n  made  to  the  aggrqi^ions  of  France  at  the 
end  of  the  century  before  the  last.  We  can  not  overlook  the 
progress  of  more  than  one  hundred  and  ten  years.  In  that  day 
privateering,  which  was  much  akin  to  piracy,  was  tolerated. 
Now  It  is  virtually  driven  from  the  sea.  In  that  day  there  were 
no  courts  of  arbitnitlon;  there  was  no  disposition  on  the  part 
of  any  nation  to  yield :  on  the  contrary,  there  was  everywhere 
aggression  and  the  desire  to  gain  the  greatest  advantage. 

Now,  If  any  nation  unjustly  attacks  another.  It  must  be  In 
the  face  of  an  opposition  more  potent  than  serried  ranks  of 
soldiers  or  great  squadrons  of  war  8hl|)s.  There  are  moral, 
economic,  and  political  forces  now  at  work  which  had  no  effi- 
ciency whatever  In  1797  or  in  1798.  Great  nations  are  now 
reluctant  to  go  to  war. 


Think  of  the  Incentive  to  war  when  the  Russian  battle  fleet 
fired  on  Inoffensive  fishermen  off  the  Dogger  banks  when  on  Its 
way  out  to  China  and  Jaiiau :  I  am  afraid  that  if  that  had 
happened  in  this  country  and  fishermen  from  Gloucester  had 
been  attacked,  the  sentiment  of  this  people  would  have  de- 
manded war:  but  this  provocation  of  the  most  serious  nature 
was  passed  by  without  any  conflict,  and  that,  too.  when  the 
British  navy  was  one  which  could  have  blown  that  of  the 
opposing  nation  into  kingdom  come  in  a  very  short  time 
Nevertheless,  peace  prevalletl. 

Then,  there  is  the  disposition  on  the  part  of  all  other  nations 
to  Join  hands  In  restraining  a  belligerent  nation  from  making 
aggressions.  All  here  join  In  saying  that  the  building  of  war 
ships  is  an  unfortunate  necessity.  We  all  talk  for  peace  No 
one  will  rise  here  and  say  he  wants  war.  Then,  what  is  the 
most  effective  way  to  bring  about  peace?  It  is  not  by  the  build- 
ing of  war  ships;  It  is  not  the  giving  out  of  the  impression  tliat 
we  are  in  a  strenuous  contest  for  the  world's  supremacy,  but  it 
is  rather  by  a  reliance  upon  an  Influence  among  the  nations 
which  makes  for  justice  and  for  peace. 

The  great  cardinal  saVl,  "My  art  was  Justice."  Our  great- 
est triumphs  have  been  those  of  Justice.  The  progress  that 
will  make  toward  peace  will  be  accomplished  by  proclaiming 
to  the  world  the  reign  of  Justice,  rather  than  that  of  force, 
by  prcKlainiing  as  well  that  we  are  willing  to  stop  short  of  this 
ambitious  programme.  Let  Is  be  done  In  reliance  that  other 
peoples  will  accept  our  view,  believing  that  an  era  of  arbitra- 
tion and  of  peace  Is  better  than  one  of  Increasing  armaments, 
which  is  becoming  more  and  more  vear  by  year  a  cmshlna 
weight  upon  the  citizens  of  every  land'.        " 

Mr.  G.\LLINGEli.  Mr.  President,  for  some  unaccountable 
reason  I  have  been  quoted  in  the  public  press  as  having  Joined 
the  Senators  who  are.  determined  upon  having  but  one  battle 
ship  this  year.  I  thought  I  very  distinctly  stated  In  the  few 
remarks  I  made  on  last  Friday  that  I  had  not  reached  that 
I)omt;  that  I  hoi»ed  the  time  would  come  In  the  near  future 
when  we  might  be  able  to  get  along  with  one  additional  battle 
ship,  but  that,  so  far  as  the  present  year  was  concemed,  I 
should  vote  for  the  recommendation  made  by  the  Committee 
on  Naval  Affairs,  which  I  intend  to  do. 

Mr.  President,  so  far  as  the  historical  discussion  between  the 
.«5enator  from  Massachusetts  [Mr.  Ix)dge]  and  the  Senator  from 
Ohio  [Mr.  BvKTo.N].  which  has  been  so  entertaining,  is  con- 
cerned. I  pro|K)8e  to  leave  that  matter  to  those  two  distin- 
guished scholars  to  fight  it  out  between  themselves.  There  Is 
one  historical  fact,  however,  that  I  think  I  niav  with  propriety 
allude  to.  and  that  is,  if  this  Nation  had  beeu' better  prei»ared 
for  war  In  1860  than  it  was,  we  would  have  savetl  hundreds  of 
thousjinds  of  human  lives  and  millions  upon  millions  of  public 
treasure.  I  do  not  think  it  is  a  thing  that  ought  to  be  cited 
against  a  nation  when  in  time  of  peace  it  is  fullv  prepared  for 
any  emergency  in  the  matter  of  war  that  may  be  precipitated 
agjilnst  it;  and  I  hope  that  the  United  States,  l>oth  In  Its  army 
and  Its  navy,  will  always  have  an  adequate  force,  so  that  if 
war  should  c-ome — and  it  may  come  in  the  twinkling  of  an  eye; 
no  one  is  wise  enough  to  pmphesy  to  the  contrary— this  country 
will  be  in  a  condition  to  defend  jtself  against  any  power  that 
may  assail  It. 

1  arose  more  particularly  now— and  I  shall  occupy  but  a 
moment — to  call  attention  to  figures  that  I  want  to  be  accurate 
about  and  which  do  not  differ  materially  from  the  figures  which 
I  gave  on  Friday  last  in  relation  to  the  cost  of  battle  ships. 

Before  doing  that,  however,  I  will  say  that  I  was  somewhat 
astonished  to  have  the  Senator  from  Minnesota  [Mr.  Clapp}, 
who  has  probably  not  looked  into  this  matter  very  carefully, 
say  a  moment  ago  that  In  maintenance  the  cost  of  a  battle  ship 
was  almost  $3,000,000  a  year.  The  best  authorities  on  that  sub- 
ject tell  us  that  the  cost  is  about  Jfl,(XK),000  a  year.  It  was 
stated  on  Friday  last  that  the  items  for  repairs  should  be  added 
to  that,  but  reimirs  are  always  included  In  maintenance.  So  I 
think  it  is  safe  to  say  that  each  battle  ship  that  we  construct 
will  during  Its  lifetime  cost  for  maintenance  about  |1,CH)0,000 
a  year. 

Mr.  President,  take  a  26.000-ton  battle  ship— and  that  is  tho 
size  of  the  two  ships,  the  Wyoming  and  the  Arkanms,  that  we 
are  now  constructing— and  leaving  out  of  consideration  the 
eight-hour  law,  which  does  not  apply  to  those  ships,  the  cost 
Is  estimated  very  accurately  to  be  $11,556,222.  It  is,  as  I  said 
on  Friday  last,  a  larger  sum  than  I  had  thought  they  would  cost 
The  amount  as  given  Is  found  in  the  testimony  before  the  House 
Committee  on  Naval  Affairs,  printed  on  pag(>fl  525  and  526, 
Sixty-first  Congress,  second  session,  and  is  doubtless  accurate! 
The  approximate  cost — and  that  has  likewhK  been  figured  out 
very  carefully— of  27,000-ton   battle  ships— and  I  understand 
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that  the  two  battle  shipe  ^e  are  providing  for  this  year  will 
probnbly  be  about  27.000  tons— leaving  out  tlie  difference  In 
(•oat  tliat  will  accrue  if  they  are  constructed  under  the  eight- 
hoar  law,  will  be  $11,830,408  each. 

Then.  Mr.  Prenldent,  If  those  battle  ships  are  to  be  constructed 
UDder  the  provisions  of  the  eight-hour  law,  according  to  a 
niemoratMlaiD  that  is  absolutely  as  accurate  as  any  estimate 
that  can  be  made — I  am  not  permitted  to  give  my  authority 
for  it— each  of  those  battle  ships  will  cost  from  112,750.000  to 
$13,250,000.  It  is  a  v^ry  large  sum,  but  It  is  a  very  much  less 
snm  than  the  distinguished  Senator  from  Maine  [Mr.  Hale] 
stated  on  Friday  last,  when  he  said  that  he  was  satisfied  they 
would  co«t  from  $16,000,000  to  $18,000,000  each.  I  feel  sure 
that  the  figures  I  have  given  are  as  accurate  as  It  is  possible 
to  secure. 

Mr.  Prertdent  I  said  a  mom«it  ago,  in  answer  to  the  Senator 
from  Minnesota,  tlmt.  so  far  as  our  economleB  were  concerned, 
we  had  done  pretty  well  this  year  in  the  matter  of ,  our  army 
and  naval  appropriations.  The  naval  appropriation  bill  of  last 
year  carried  $13tJ.iKi."),  199.05.  and  we  hati  a  detloieucy  appropri- 
aUon  of  $2,2^1. ;J45.97.  or  a  total  of  $13i)36.545.02.  This  years 
naval  appropriation  bill,  as  reported  to  the  Senate — and  It  Is 
aftte  to  SHT  that  in  fH>nference  it  will  be  somewhat  reduced — 
<mnim  $130,737,9a4.38,  or  $6.197aG4.67  less  than  last  years 
appropriation  bill,  and  $8,478,610.64  less  than  was  spent  last 
yeitr.  iocloding  the  d^ciency  appropriation.  So  that  we  have 
vevery  reason  to  believe  that,  so  far  as  our  navy  appropriations 
for  this  year  are  concerned,  they  will  be  less  by  at  least 
$s,0(X),000,  possibly  $9,000,000,  than  they  were  last  year,  while 
oar  military  appropriations  are  less  than  they  were  last  year 
by  th«  som  of  $9.000.(XX).  This  moans  that  in  these  two  appro- 
priation bills  we  will  save  over  the  expenditures  of  last  year 
about  $18,000,000,  which,  I  think,  ought  to  be  kept  in  mind 
when  Senators  are  criticising  these  appropriations. 

The  Senator  from  Minnesota  criticised  us  because  of  extrava- 
gant apfwopriatlons  for  naval  construction  and  called  attention 
to  the  fact  tliat  there  w«e  a  great  many  bills  l)efore  Congress 
which  we  were  refusing  to  report  and  act  upon  tluit  were  much 
more  meritorious  than  appropriations  for  war  vessels. 

The  Senator  alluded  to  certain  pension  bills.  Well,  Mr. 
President,  I  have  been  a  fairly  good  friead  to  the  soldiers  of 
the  country.  For  a  good  many  years  I  occupied  the  position 
of  chairman  of  the  Committee  on  Pensions  of  the  Senate,  and 
1  think  no  one  con  Id  ever  charge  me  with  having  been  other 
than  generous  In  the  matter  of  pension  legislation.  It  ought 
to  be  borne  in  mind  ttwt  while  the  necessities  of  the  remnant 
of  onr  Union  Army  are  great  oar  appropriations  are  certainly 
rea!«>nably  liberal.  Forty-five  years  after  the  close  of  the 
civil  war  our  pension  appropriation  bill  is  larger  than  It  has 
been  in  any  one  year,  with  one  single  exception,  since  the  cloee 
•f  tliat  war.  The  amount  of  money  paid  in  pensions  in  the 
T'nlted  States  is  larger  than  is  paitl  by  all  the  other  clvlllz*^ 
■ations  of  the  world  combined,  and  I  feel  sure  that  Congress 
feas  responded  generously  to  every  call  tliat  has  been  made  in 
Mialf  of  the  soldiers  who  foocbt  for  and  saved  the  (Sovem- 
aant  from  overthrow. 

But,  Mr.  President,  there  are  bills  before  Congress  to-day  In 
the  matter  of  pension  legislation  that,  if  they  were  enacted  Into 
law,  would  abeolutely  put  the  Government  of  the  United  States 
In  a  condition  of  bankruptcy.  It  is  proper  that  when  those 
bills  are  presented  to  us  we  should  scan  them  and  ask  ourselves 
the  question  whetlier  or  not,  under  existing  conditions  and  dr- 
cmnstances,  we  ought  to  Increase  the  pension  appropriations 
to  any  very  great  extent  at  the  present  time.  About  $160,000,000 
WlB  be  appropriated  for  pensions  this  year,  and,  in  addition 
ia  ttet,  we  are  passing  without  comment  or  without  a  word  of 
eppt>sItion  private  p«ision  bills  by  the  hundreds  and  the  thou- 
sands that  will  bring  relirf  to  a  great  many  soldiers  who  need 
added  relief  beyond  that  which  they  are  receiving  at  the  pres- 
ent time. 

The  Senator  from  Minnesota  also  called  attention  to  the  fiict 
that  the  men  who  are  delivering  the  mall,  especially  In  the  rural 
dlstrfcts  of  the  United  States,  are  inadequately  paid.  I  agree 
to  that  I  think  they  are  Inadet^uately  paid,  but  thoir  compen- 
sation was  increased  last  year,  and  I  have  no  doubt  their  com- 
pensatloB  will  be  greatly  Increased  In  the  near  future. 

We  can  not,  Mr.  President,  meet  all  these  demands  at  once. 
We  must  feel  our  way  along  and  do  the  best  we  can  fn>m  year 
to  year.  I  really  feel  that  this  Congress  has  shown  a  com- 
mendable desire  to  economixe,  wherever  economies  could  be 
Bade,  and  that  the  reduced  appropriations  for  the  army  and  the 
•avy  are  full  warrant  «>n  my  part  for  saying  that  we  have  done 
all  that  could  reasonably  be  expected  this  year.  j 


We  surely  ought  to  keep  our  navy  up  to  a  very  high  point  of 
efficiency,  and  for  that  reason  I  accept  the  recommendations  of 
the  President  of  the  United  States,  of  the  Secretary  of  the 
Navy,  of  the  Committee  on  Xaval  Affairs  of  the  Senate,  and 
the  action  of  the  House  of  Representatives,  and  give  my  support 
to  a.n  appropriation  for  two  battle  ships,  hoping,  as  I  have  here- 
tofore said,  that  in  the  near  future  we  may  be  able  to  get  along 
with  one  new  battle  ship  each  year. 

Mr.  President,  I  hope  a  vote  will  soon  be  taken  on  this  propo- 
sition. I  have  no  disposition  to  detain  the  Senate  unnecessarily, 
and  will  close  by  asking  that  a  portion  of  an  editorial  in  a 
recent  number  of  the  New  York  Press,  which  meets  this  ques- 
tion in  a  very  practical  way,  may  be  read  by  the  Secretary 
from  the  desk. 

The  VICE-PRESIDEXT.    Without  obJecUon,  the   Secretary     , 
will  read,  as  requested.  ^ 

The  Secretary  read  as  follows: 

When  tbe  United  States  maintains  ao  adequate  sea  power  It  Is  taking 
out  Insurance  against  foreii^n  agjiressioas  that  lul^iht  be  tempted  bj  our 
nnprepa redness.  Those  insurance  premiums  —the  cost  of  building  battle 
ships  and  o(  preserrinK  tbe  tultj  at  a  high  efficioncy — arc  paid  out  of 
tbe  current  income  from  year  to  year.  No  bankruptcy  fai  incurred  and 
no  bankruptcy  is  threatened  when  those  axpendituresi  are  out  of  such 
income.  On  the  contrary,  tjankniptcv  Is  prorided  against  when  the 
nation  thus  takes  meaKures.  easily  paid  for  from  year  to  year,  to  safe- 
guard tlie  country  from  attack  aad  streM  in  war,  that  would  pile  a 
crushing  debt  upon  the  people,  to  be  extiu^ished  only  with  generation* 
of  enormous  payments,  as  in  the  case  of  tbe  cirll  war,  runnlns  before 
the  end  into  billions  upon  billions. 

Supporting  a  tire  department  at  compnratiTely  slight  coat  from  jtear 
to  year  so  as  to  prevent  hideous  losa  uf  life  and  vast  destruction  of 
property  that  must  be  suffered  through  unpreparedness  against  Are  la 
not  an  extravagance  by  a  city,  much  less  a  bid  for  municipal  bank- 
mptcy.  No  more  la  tbe  support  of  a  navy  adequate  to  protect  the 
country  from  the  rarages  of  a  foreijcn  foe. 

In  government,  as  in  private  business,  there  are  short-sighted  econo- 
mies of  the  moment  tliat  put  a  premium  upon  Incalculable  extrava- 
gances of  the  future.  Our  own  history,  the  history  of  the  world, 
shows  that  there  is  nothing  which  cosbi  a  people  more  than  tbe  mili- 
tary napreparedness  which  comes  from  the  blind  policy  of  trying  to 
Bare  copper  pennies  to-day  that  to-morrow  must  be  redeemed  In  golden 
eagles. 

Mr.  OWEN.  Mr.  President,  I  wish  to  give  my  adherence  to 
the  proposal  of  the  Senator  from  Ohio  [Mr.  Burro!^].  I  agree 
that  It  would  be  better  for  Intematlonal  peace  if  we  should  no 
longer  continue  to  enlarge  the  great  navy,  which  we  already 
have  established,  the  maintenance  of  which  constitutes  a  very 
heavy  tax  on  the  people  of  the  United  States.  To  the  arguments 
which  have  been  advanced  by  the  Senator  from  Ohio,  by  thp 
Senator  from  Minnesota  [Mr.  Claff],  and  by  the  Senator  from 
Maine  [Mr.  Hale],  I  wish  to  give  my  approval.  I  believe  they 
are  substantially  right. 

Always  when  the  naval  bill  comes  np  the  press  is  filled  with 
alluring  arguments  about  the  conservation  of  peace  by  making 
preparation  for  war.  Slowly  I  luive  come  to  believe,  and  I  do 
believe,  that  these  arguments  In  the  public  press  are  not  in  the 
interest  of  peace,  but  are  In  the  Interest  of  those  who  liave 
something  to  sell. 

Under  the  message  of  the  President  of  the  United  States  two 
years  ago  I  supported  the  proposition  to  greatly  enlarge  this  navy 
when  the  naval  bill  came  np*at  a  previous  »es.»iion.  I  did  so.  be- 
lieving that  we  were  in  danger  of  some  foreign  complication.  I 
have  gradually  changed  my  mind  about  that  I  do  not  believe 
that  we  are  in  any  danger  whatever.  The  tremendous  financial 
power  of  the  United  States,  its  far- reaching  commercial  con- 
nections with  every  nation  of  the  earth.  Its  ties  by  blood  with 
every  nation  of  Europe,  make  the  idea  of  war  well-nigh  im- 
possible. 

I  have  been  led  to  believe  that  when  we  are  making  these 
enormous  expenditures — $130,000,000  on  this  insurance  policy 
against  war — it  would  be  well  to  appropriate  a  small  amount 
directly  for  the  purpose  of  promoting  international  peace,  and 
I  propose  to  offer  an  amendment  that  one-tenth  of  1  per  cent 
of  the  amount  In  this  bill  shall  be  used  hy  the  President  of  the 
United  States  for  the  direct  purpose  of  promoting  international 
peace.  It  is  only  a  small  amount;  it  Is  but  one  dollar  out  of  a 
thousand,  and  since  this  bill  is  on  the  basis  of  insurance,  I 
hope  that  everybody  wlio  believes  in  the  Insurance  system  will 
agree  to  the  expenditure  of  one  dollar  out  of  a  thousand  In  the 
direct  promotion  of  pence. 

I  simply  rose,  Mr.  President  to  give  my  support  to  the  doc- 
trine that  the  time  has  come  when  we  ought  to  set  an  example 
to  the  nations  of  the  world,  and  demonstrate  that  we  do  not 
have  any  desire  for  aggression ;  that  we  do  not  feel  Inspired  by 
ambition ;  that  we  are  already  beginning  to  curtail  this  vast 
luival  upbuilding,  and  that  we  offer  an  example  of  limiting  naval 
armament  to  the  other  nations  of  the  world. 

Actions  speak  louder  than  words  with  nations  as  well  as 
with  men.    I  have  but  little  confidence  In  tht*  man  who  Invites 
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me  to  peace  while  he  runs  for  a  gun.  We  have  no  sufficient 
ground  to  Invite  the  other  nations  of  the  world  to  limit Niieir 
naval  armaments  when  we  go  on  spending  millions  and  tens  of 
millions,  and  have  now  a  naval  budget  of  $130,000,000.  We 
ought  to  put  a  limitation  upon  naval  expenditures,  and  we  ought 
directly,  as  the  nation  best  fitted  to  do  so  in  all  the  world,  to 
promote  internatl«mal  peace,  not  by  the  possible  suggestion  that 
wo  are  ready  for  war,  but  we  ought  to  do  it  by  direct  action. 
We  ought  to  invite  the  nations  of  the  world  to  limit  their  naval 
armaments.  I  know  of  no  proi)osal  in  the  Senate  for  that  pur- 
pose. Why  do  not  those  who  desire  the  limitation  of  our  own 
naval  armament  and  who  are  in  contr^  of  the  affairs  of  the 
Senate  i^ass  a  resolution  through  the 'Senate  of  the  United 
States  declaring  in  favor  of  the  limitation  of  naval  armaments? 

Those  who  are  in  control  of  the  affairs  of  government,  those 
who  are  charged  with  the  duty  to  the  people  of  the  United 
States  of  directing  the  affairs  of  government,  those  who  can, 
if  they  will,  put  upon  the  statute  books  the  proper  8tei>s  to- 
ward maintaining  universal  peace,  owe  it  to  their  country  and 
they  owe  It  to  the  people  of  the  world  to  take  the  first  ix»isitive. 
direct  step,  as  a  national  legislature,  calling  for  universal  peace 
•  and  authorizing  the  officers  of  this  Government  to  take  those 
steps  which  are  essential  and  necessary  to  promote  the  peace 
of  the  nations  of  the  world.  We  are.  as  I  have  said,  the  best- 
fitted  nation  on  earth  to  do  that,  both  by  great  financial  and 
commercial  power  and  by  geographical  position,  and  because  lu 
our  Nation  center  the  ties  of  blood  with  every  nation  on  the 
earth,  and  they  would  listen  to  us  more  readily  than  they  would 
to  those  who  are  of  an  alien  tongue,  and  who  have  no  ties  of 
blood. 

Mr.  President,  I  simply  wish  to  give  my  support  to  the  amend- 
ment proi>o8ed  by  the  Senator  from  Ohio,  limiting  the  building 
of  new  battle  ships  to  one  Dreadnought. 

Mr.  HEYBURN.  Mr.  President,  I  think  the  dIs<5iBsV)n  of 
this  measure  or  of  kindred  measures  should  be  baseh  upon  a 
business  proposition  and  not  upon  war  talk,  I  do  not  believe 
It  is  wise  to  discuss  In  tlje  open  session  of  the  Senate  of  the 
United  States  the  probabilities  of  war  with  any  nation.  I  do 
not  believe  it  Is  wise  or  profitable  to  compare  the  naval  strength 
of  or  consider  the  prob;ibilities  of  war  with  any  nation  by  name 
in  the  discussion  of  this  measure. 

It  Is  the  war  talk  that  accompanies  this  class  of  legislation 
which  constitutes  a  greater  threat,  a  menace,  than  anything  we 
may  do  by  our  votes.  I  do  not  intend  to  criticise  or  be  Insidious 
in  my  suggestions,  but  in  the  seven  years  or  more  that  I  have 
been  a  member  of  this  body  I  have  always  felt,  when  th^  re- 
curring discussion  of  this  measure  was  before  the  Senate,  that 
It  was  a  mistake  to  discuss  it  In  open  session  at  all. 

Mr.  President,  the  people  are  seldom,  I  might  say  never,  in 
favor  of  war.  No  war  of  which  history  furnishes  a  record 
would  ever  have  been  brought  about  had  the  people  on  either 
or  both  sides  voted  upon  It.  War  Is  brought  about  by  men 
who  term  themselves  or  are  accepted  as  leaders  of  the  people, 
leaders  chosen  not  for  the  purpose  of  determining  that  ques- 
tion, but  leaders  chosen  for  the  purpose  of  taking  upon  them- 
selves the  general  management  of  affairs.  But.  I  repeat,  there 
never  was  a  war  which  would  have  been  declared  had  the 
people  voted  on  it ;  and  I  will  not  limit  It  to  either  side — either 
to  the  strong  side  or  to  the  weak  side. 

Wars  have  been  necessary.  The  civilization  of  the  world  has 
been  brought  about  by  great  conflicts  that  established  the 
domination,  I  may  say,  in  every  instance  of  the  better  element 
in  the  world's  affairs,  and  good  has  come  from  war. 

Frequently  suggestions  have  been  made  in  the  way  of  com- 
parison with  the  exjx'nses  of  pensions.  They  are  not  In  the 
same  class  with  any  other  expenditure  of  the  Government. 
We  legislate  hero  so  as  to  affect  the  prosperity  of  the  great 
business  world  and  the  commercial  world.  We  enact  tariff 
laws  that  men  engaged  In  active  business  may  prosper  as 
against  others.  But  the  pensioner  Is  not  within  that  class; 
and  I  sjjeak  now  as  a  rule. 

A  very  large,  overwhelming  percentage  of  the  pensioners  are 
not  engaged  In  any  of  the  business  enterprises  of  the  country 
or  capable  of  engaging  In  them.  So  the  only  participation  they 
have  In  the  prosperity  of  the  country  comes  to  them  through 
the  pensions  they  receive.  The  money  that  pays  the  pensions 
is  a  mere  toll  out  of  the  profits  of  the  great  business  enter- 
prises of  the  country.  So  the  criticism  of  the  pension  roll  of 
the  country  Is  not  appropriate  or  In  point  In  considering  ex- 
penditures for  the  pernuugnt  establishment  and  maintenance 
of  the  Government.  ^ 

Mr.  President,  I  have  bUfn  considering  as  to  the  time  when  I 
woald  think  we  might  safely  curtail  our  naval  establishment 


I  am,  in  my  present  mood,  inclined  to  say  that  that  time  will  be 
measured  by  the  completion  of  the  canal.  We  now  are.  with 
our  vast  coast  lines  and  with  the  Interposition  of  a  continent 
that  breaks  It  in  two.  In  a  position  where  we  must  have  a 
larger  navy  because  of  the  necessity  of  division  of  the  fleet 
But  when  the  canal  Is  con8truct«'d  it  will  be  all  one  navy;  we 
will  have  little  cause  to  conslder.lhe  question  of  the  Pacific  and 
the  Atlantic  fleets,  because  they  can  pass  rapidly  from  oni  to 
the  other.  I  am  Inclined,  until  the  canal  Is  completed,  to  vote 
for  a  reasonable  and  fair  aildltion  to  the  navy,  so  that  when 
that  time  comes  we  will  stand  In  a  position  where  we  can  dic- 
tate, if  dictation  is  wisdom;  confer,  if  conference  is  wise,  and 
a-8  the  Senator  from  Oklahoma  has  suggested,  enter  or  attempt 
to  enter  into  some  arrangement  with  the  world,  and  we  will  be 
in  a  better  position  to  do  that  if  we  have  our  country  thua 
connected  shore  with  shore. 

I  do  not  think  our  navy  is  Inordinately  large.  I  do  not 
think  our  navy  Is  out  of  proportion  to  the  functions  that  It 
ujust  fulfill.  The  navy  In  time  of  peace  Is  not  without  very 
great  benefit  to  the  pe<iple.  As  has  been  suggested,  and  as  must 
always  recur  to  the  mind  of  one  considering  it  the  building  of 
our  ships  is  largely  a  question  of  labor,  and  it  is  a  distribution 
of  the  wealth  of  the  country  among  those  who  labor.  The  re- 
maining per  cent  represents  materials  which  ^lust,  under  our 
law.  be  American  materials.  Our  ships  are  built  by  our  own 
people,  out  of  our  own  raw  material.  A  vast  market  is  created 
for  that  which  would  otherwise  not  have  a  market  or  not  so 
good  a  market.  The  field  of  labor  is  benefited  to  the  extent  of 
hundreds  of  millions  of  dollars,  which  goes  immediately  back 
into  the  channels  of  trade.  It  does  not  pass  Into  the  hands  of 
thf»se  who  hoard  It  or  withdraw  It  from  the  channels  of  trade; 
but  the  man  who  works  In  the  navy-yard  or  who  works  upon 
the  ships  almost  Immediately.  I  would  say  almost  within  a 
month,  sends  the  money  back  again  Into  the  channels  of 
trade. 

I  have  not  considered,  and  shall  not  In  voting  upon  this  bill, 
consider  the  question  of  war.  I  regard  It  as  in  keeping  with 
the  policy  of  nations  that  we  should  have  a  navy.  I  regard  It 
as  in  keeping  with  the  duty  of  this  country  that  Its  navy  should 
be  aiiequate  to  its  defense  If  It  must  defend;  that  It  should 
stand  as  a  pletlge  of  the  ability  and  of  the  disixjsitlon  of  this 
country  to  command  the  peace  of  the  world.  So  that  I  can, 
without  violating  any  part  of  my  conscientious  belief  in  regard 
to  these  matters,  support  this  provision  for  the  building  of 
two  battle  ships. 

Mr.  DEPEW.  Mr.  President  I  did  not  Intend  to  say  any- 
thing upon  this  proposition,  but  I  must  dissent  from  the  re- 
marks made  by  my  friend  the  Senator  from  Idaho  [Mr.  Hey- 
BtTBN],  that  there  never  yet  was  a  war  which  would  have  taken 
place  If  It  could  have  been  submitted  to  the  vote  of  the  people. 
There  never  was  a  war  in  history  that  was  brought  about 
against  the  wishes  of  the  leaders,  and  especially  oif  the  great 
leader,  the  President  of  the  United  States,  by  popular  acclaim 
and  demand,  like  the  war  with  Spain. 

I  knew  very  well  the  position  of  President  McKlnley  on  that 
subject.  I  knew  how  utterly  opposed  he  was  to  that  war.  I 
knew  the  efforts  which  he  made  to  prevent  any  declaration  of 
war,  and  how  he  was  finally  forced  to  yield  because  of  the 
pr<jFsure  of  popular  opinion. 

I  know  still  more  that  there  was  a  time  when  It  would  hare 
been  possible  to  have  settled  every  question  Involved  between 
Spain  and  the  United  States  upon  terms  just  as  favorable  as 
were  received  at  the  conclusion  of  that  war,  with  all  its  ex- 
penditure of  treasure  and  of  life.  In  fact,  there  was  a  period 
when  Spain,  a  very  proud  nation,  would  not  submit  terms  unless 
she  felt  sure  they  would  be  accepted,  but  when  she  was  willing 
to  accept  any  terms  if  she  could  be  informed  beforehand  that 
a  proposition  submitted  would  bo  accepted  by  the  United  States. 

Mr.  HEYBURN.  Will  the  Senator  from  New  York  permit 
me  to  ask  him  a  question? 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Idaho? 

Mr.  DEPEW.     Certainly. 

Mr.  HEYBURN.  In  the  Senator's  judgment  how  would 
President  McKlnley  have  voted  personally  in  the  Australian 
ballot  box  on  the  question  of  war? 

Mr.  DEPEW^.  President  McKlnley  personally  would  have 
voted  against  war. 

Mr.  HEYBURN.    A  pretty  good  criterion. 

Mr.  DEPEW.  He  would  have  voted  against  the  war,  but  I 
believe  that  if  It  had  been  submitted  to  a  popular  vote  It  would 
have  been  99  out  of  100  In  favor  of  war. 

Mr.  HEYBURN.  Will  the  Senator  permit  me  to  adc  him  an- 
other Question? 
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Tlie  VICE  PRKSIDKNT.  Hoes  the  Senator  from  New  York 
further  ylold  to  the  Senator  from  Idaho? 

Mr.  DKPEW.     Certainly. 

Mr.  HF:YIU'KN.  I  hoi)e  the  Senator  from  New  York  dops  not 
confute  the  |H>|)ular  vote  with  the  uewsjmper  vote. 

Mr.  I>KPKW.  No.  I  know  what  a  newspaper  vote  Is,  but 
generally  it  reflect*  the  popular  will.  In  advocating  war  with 
Spain  it  expre8«e<l  accurately  the  luissionate  desire  of  the  people. 

>Ir.  IIALK.     Mr.  President 

The  VH'K  PHKSIDENT.  Does  the  Senator  from  New  York 
yield  to  the  Senator  from  Maine? 

Mr.  DKPKW.     Yes. 

Mr.  HALE.  I><>es  not  the  Senator  from  New  York  believe, 
as  I  l)elieve,  that  if  the  country  had  not  been  hurrie<l  and  8wei>t 
into  war  with  Si)ain  in  that  excitable  spring,  and  if  the  ques- 
tion had  gone  over.  President  McKinley,  before  the  opening  of 
the  next  s«»8slon  of  Congress,  would  have  negotiated  Si«in  off 
the  American  continent? 

•Mr.  I»KPEW.  I  have  already  said  that  I  knew,  of  my  own 
knowletlge,  that  S|»ain,  if  not  humiliated  by  presenting  terms 
which  w«»uld  be  rejected,  aiid  if  she  could  have  found  out  t>e- 
forehand  that  the  I'nited  States  would  accept  her  at)andonment 
of  CuImi  and  of  Porto  Kico,  would  have  quit. 

Mr.  HALE.    And  war  would  have  been  saved. 

Mr.  DEI'EW.  War  would  have  t)een  save<l.  And  President 
McKinley  knew  that,  too,  but  the  pressure  iM^hind  him  was  so 
great  that  he  could  not  hold  the  country. 

Mr.  HALE.  The  Senator  from  Conntvticut  says  to  me  that 
If  that  had  hap|)ened.  war  would  have  l»een  saved.  Spain  would 
have  left  the  American  continent  by  jieaceful  prm-essos.  and. 
as  the  Senator  says,  we  would  not  have  l)een  negotiate*!  into 
taking  possession,  with  all  their  burdeus,  of  the  Philippine 
Islands. 

Mr.  I>EPE\*'.  I'ndoubtedly ;  but  the  President  of  the  Tnlted  ' 
States  did  not  hap|H»n  to  have  a  strong  enough  i)er8onality I 

Mr.  HALE.     No;  that  is  right.  I 

Mr.  DEPEW.     To  resist  the  popular  demand.  | 

There  is  another  instance  upi>n  the  qnt'stion  how  easily  na- 
tions get  Into  war,  and  what  little  things  turn  them  aside. 
When  President  Cleveland  sent  that  message  to  Great  Britain 
al>out  the  Venezuelan  affair  we  were  probably  as  unprepared 
for  a  war  with  Gr»»at  Britain  as  at  any  time  In  our  history. 
An  intimate  friend  of  mine  was  an  intimate  friend  of  I»rd 
Salisbury,  at  that  time  the  British  premier,  and  Salisbury  said 
to  him : 

I  belleTe  that  the  .American  OoTPrnmpnt  means  to  hare  a  war  with 
this  connfrr  Konne  time  or  other,  and  meanH  to  try  out  in  war  the  bit- 
tern»^s  which  has  c»>m«»  down  from  the  Revolutionary  period  and  which 
was  acif ntuat)-d   lM«ause  of  certain   thinifx   which  occurred   during   the 
civil  war      .Vnd  if  It  Is  to  come,  now  is  the  b«>st  time  for  It.  when  we 
•re  the  stroiiRest  naval  power  In  the  world  and  when  .America  has  no  , 
Bary  worth  m<>ntionin.K  and  when  her  ports  are  utterly  undefended.      It  ! 
would  l>e  the  greatest  calamity  that  ever  happened  in  the  world,  result-  ; 
iHK  in  frightful  lossoa  to  the  two  countries,  but  it  will  end  forever  this  ; 
dispute. 

The  views  of  J^nnl  Salisbury,  the  prime  minister  of  England. 
«n  that  occasion,   were  overruled  in  the  first  place  by  Queen  ; 
Victoria,  always  our  friend:   in  the  second  place  by  the  late  i 
King,  who  was  always  our  friend;  and  In  the  next  place  by 
statesmen   like   Rosebery,   though   in   the  other  party,   and  by 
statesmen  In  his  own  party  who  understooil  the  situation.     So  i 
It  never  came  to  a  |x>iut  where  It  was  a  matter  of  delwite.    But 
If  Ijonl  Salisbury  had  had  the  i>ower  in  the  British  Clovernment  ' 
that  some  prime  ministers  have  had  that  question  would  have  i 
be<»n  tried  out  at  that  time,  when  we  were  wholly  unprei>are«l.  | 

During  the  Siianish  war  gentlemen  fn)m  the  interior  of  the  : 
^untry  knew  very  little  what  was  the  feeling  along  the  coast,  i 
In  Boston,  in  every  coast  city,  in  New  York  even,  people  were  ; 
frlghtemil  to  death  when  that  fleet  8tarte<l  from  the  other  side.  | 
and  it  was  felt  that  we  could  not  sufficiently  {latrol  the  sea  for 
the  purpose  of  protecting  ourselves. 

From  a  State  of  the  Middle  West  came  a  governor  to  New 
York,  and  he  made  a  speech.  I  sat  on  the  same  platform  with 
him.     He  Sit  Id  : 

Of  all  the  absurd  thlntca  that  I  have  met  with  in  my  life  Is  this  fear 
amoni;  you  people  ben»  In  New  York  of  the  armed  tleet  which  Is  coniiny 
from  Spain.  If  a  flt'et  of  Ironclads  should  enter  New  York  Hartwr.  do 
you  know  what  would  hap|H>nV  Thret*  million  western  men  would 
come  here  with  their  muskets  and  drive  it  into  the  ocean  or  sink  It. 

That  was  the  western  view  at  that  time. 

Mr.  HEYBI'RN.  I  should  like  to  Inquire  how  far  west  was 
that?     (I^iughter.l 

Mr.  DEI'EW.     It  was  not  from  Idaho.     [Laughter.] 

Mr.  GALLI.NC.ER.     Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  New  York 
yield  to  th^  Senator  from  New  Hampshire? 


Mr.  DEPEW.    Certainly. 

Mr.  (JALLINGER.  I  do  not  know  what  happened  In  the  ease 
of  the  rich  men  of  New  York  City  when  that  scare  was  on,  but 
I  very  well  remember  that  In  the  coast  cities  of  New  England 
valuables  were  sent  Inland  at  a  hurried  rate  for  fear  the 
SiMinl.sh  fleet  would  l>ombard  the  coast  cities. 

Mr.  DEPEW.  I  know,  sir;  they  could  not  keep  a  house- 
keeiier  In  the  cottages  at  Newport     [Laughter.] 

There  was  another  occasion  when  we  were  on  the  brink 
of  war.  and  that  was  when  (;ermany  had  a  dispute  with  Haiti. 
It  was  felt  at  that  time  that  an  aggressive  movement  on  the 
part  of  the  Emi>eror  toward  Haiti  might  be  the  opening  wedge 
to  disregard  the  Monroe  do<'trlne.  The  Emperor,  younger  then 
than  he  Is  now,  understWHl  that  i>erfectly.  Our  State  Deimrtment 
endeavored  to  check  action  in  order  that  the  dispute  might  be 
sent  to  arbitration,  and  that  was  met  by  peremptory  orders  to 
tlie  (Jerman  cruisers  which  happened  to  be  in  the  Caribbean 
Sea  to  go  at  once  to  the  harbor  of  I'ort  an  Prince  and  demand 
a  full  indemnity  or  blow  up  the  town.  They  went  there,  and 
the  indemnity  was  i>ald  within  twenty-four  hours,  which  was 
the  only  time  limit  allowed.  ■  If  we  had  had  a  navy,  there  would 
have  Ikhmi  negotlati(»ns. 

Now,  I  remember  two  years  ago  there  was  up  the  question  of 
four  battle  shii«  or  two,  and  If  I  remember  rightly  there  was  a 
general  understanding  then  as  to  the  scheme  of  two  Imttle  ships. 
Two  battle  shljw  will  not  put  us  Into  the  mad  race  which  Is 
going  on  on  the  other  side  to  keep  our  end  and  build  as  fast  as 
any  «>ther  nation.  We  know  that  Great  Britain  is  obliged  to  do 
that :  and  I  understand  she  is  building  eight  ships  this  year,  or 
putting  them  under  contract,  against  our  two.  Germany  is 
otiligetl  to  keep  up.    France  is  obliged  to  keep  up. 

There  has  been  quoted  here  a  remark  made  by  ex-Presldent 
RtK»sevelt  in  one  of  his  8i)eeche8  on  the  other  side.  Those  re- 
marks are  on  the  line  of  i)eace,  but  they  are  not  a  bit  different 
in  their  general  opinion  and  sentiment  and  trend  from  the 
messiiges  which  he  sent  to  Congress.  All  he  says  In  the  pres- 
ence of  these  great  iwwers  Is  "  not  tlmt  America  will  stop 
building,  as  an  example  to  you,"  but  "that  all  the  great  mari- 
tin\e  nations  of  the  world  should  get  together  and  arrive  at  a 
conclusion  that  will  end  this  mad  race,  which  will  bankrupt 
them  If  they  keep  It  up,  and  If  they  agree  they  can  disarm  suf- 
ficiently to  stop  these  extravagances  and  these  daggers  and  at 
the  same  time  jiromote  the  peace  of  the  world." 

But  I  have  read  no  declaration  of  the  ex-PresIdent — and  I 
have  read  everything  he  has  said — or  any  Intimation  from  him 
that  the  I'nlteil  States  should  begin,  as  has  t)een  suggeste*!  by 
the  Senator  from  Ohio  this  afternoon,  as  an  example,  to  stop 
the  construction  of  battle  shiiw  and  other  ships  and  refrain 
from  keeping  our  navy  up  to  the  full  position  which  is  neces- 
sary to  guard  our  coasts  In  the  case  of  sudden  war  or  to  pre- 
vent a  war  If  any  nation  sees  fit  to  bring  It  al>out  for  any 
puriKMes  of  its  own  or  Im|)ell«d  by  the  ambition  of  its  rulers 
or  the  animosity  of  its  people. 

Now,  then,  It  has  been  my  custom  since  I  have  l>een  a  mem- 
l»er  of  the  Senate  to  follow  pretty  closely  the  recommendations 
of  the  President  of  my  own  party,  believing  that  they  have  been 
made  after  considerations  and  Infonuation  which  are  impos- 
sible to  the  individual  Senator,  and  it  has  iM'en  my  habit  as  u 
nile  to  follow  the  rec^onunendatlons,  if  tlicy  wvre  reasonably 
unanimous,  of  the  regular  conunittiH'  wl'irh  lias  had  the  matter 
imder  consideration  and  has  had  ndvantace^'  for  information 
which  were  Impossible  to  any  liuiivldiial  Seijato;-. 

So  In  this  matter,  which  Is  highly  twliiiicjil.  wiiich  rwpilres  n 
survey  of  the  whole  field  around  the  uioIm*  ami  n  knowletlge  of 
what  are  the  necessities  of  our  own  nmsts  t«M!ay  :ind  to-nto  row 
and  next  year  and  the  year  beyond  and  of  our  |M)s.scssi«)ns 
acntss  the  sea.  when  the  Pn'sident  of  the  rnittHl  States  niakes 
a  rtvttmmendation,  and  when  he  is  backetl  up  in  It  by  his 
Cabinet,  and  esjiecially  by  the  Se«-retjiry  of  the  deiHirtnient 
which  has  the  matter  In  charge,  and  then  when  the  great  coni- 
mitttvs  of  the  two  Houses  luiving  iiideiNMidently  taken  testi- 
mony hare  come  to  the  same  c«>n<lusioii,  I  feel  that  I  am  In- 
conqtetent  to  form  a  se|>anite  opinion,  and  theri'fore  I  shall 
vote  as  those  gentlemen  have  recommendtHl. 

Mr.  BAII>EY.  Mr.  President.  I  simply  wish  to  observe  that 
if  this  naval  programme  is  to  Imnkrupt  the  nations  of  the  Old 
World.  If  we  will  simply  conserve  our  resourc«»K  by  not  follow- 
ing their  bad  example,  we  will  have  no  ilifllculty  with  fhein  in 
the  war  which  the  Senator  from  New  York  [.Mr.  Dkpew] 
seems  to  anticiiMite,  because  a  nation  with  its  resources  well 
i-areil  for  has  no  tn>uble  with  a  bankrn|>t  nation. 

The  VICE-PRESIDE.\T.  The  question  is  on  agreeing  to  fhe 
amendment  proposed  by  the  Senator  from  Ohio  [Mr.  Bibtow). 
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Mr.  BURTON.    On  that  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  pro- 
ceeded to  call  the  roll. 

Mr.  CLAY  (when  his  name  was  called).  I  have  a  pair 
with  the  Junior  Senator  from  New  York  [Mr.  Root].  If  he 
were  present,  he  would  vote  -  nay  "  and  I  should  vote  "  yea." 
I  transfer  the  italr  to  the  Senator  from  Alabama  [Mr.  Bank- 
HE.vu]  and  will  vote.     I  vote  "  yea." 

Mr.  PAGE  (when  Mr.  DiLUKGnA.M's  name  was  called).  My 
ct^lieague  is  necessarily  absent.  He  is  paired  with  the  senior 
Senator  from  South  Carolina   [Mr.  Tillman]. 

Mr.  FLINT  (when  his  name  was  called).  I  am  paired  with 
the  senior  Senator  from  Texas  [Mr.  Ctlberson].  I  transfer 
the  iMilr  to  the  senior  Senator  from  Connecticut  [Mr.  Bulke- 
ley]  and  will  rote.     I  vote  "nay." 

Mr.  FOSTER  (when  his  name  was  calle<D.  I  have  a  general 
pair  with  the  senior  Senator  from  North  Dakota  [Mr.  McCum- 
ukb],  who  is  absent  on  account  of  illness.  If  I  were  at  lil)erty 
to  vote,  I  should  vote  "  nay." 

Mr.  GUGGENHEIM  (when  his  name  was  called).  I  have  a 
general  pair  with  the  senior  Senator  from  Kentucky  [Mr. 
Paykteb]>  who  is  unavoidably  detained.  I  transfer  the  pair  to 
the  senior  Senator  from  Pennsylvania  [Mr.  Penbose]  and  will 
vote.    I  vote  "nay." 

Mr.  OLIVER  (when  Mr.  Penbose's  name  was  called).  My 
colleague  [Mr.  Penbo.se]  is  nnable  to  attend  the  session  of  the 
Senate  to-day.  As  stated  by  the  Senator  from  Colorado  [Mr. 
GuGOENHEiii],  he  stands  paired  on  this  vote  with  the  Senator 
from  Kentucky  [Mr.  Paynteb]. 

Mr.  Pl'RCELL  (when  his  name  was  called).  I  am  paired 
with  the  Junior  Senator  from  New  Jersey  [Mr.  Bbigcs].  I 
transfer  my  pair  to  the  Senator  from  South  Carolina  [Mr. 
SifiTii]  and  vote  "yea." 

Mr.  RAYNER  (when  his  name  was  called).  I  am  paired 
with  the  Junior  Senator  from  Delaware  [Mr.  Richardson]. 
If  he  were  present.  I  should  vote  "  yea." 

Mr.  SCOTT  (when  his  name  was  called).  I  have  a  general 
pair  with  the  senior  Senator  from  Florida  [Mr.  Taliafebbo]. 
I  understand  that  he  would  vote  "yea"  if  present  I  should 
vote  "  nay."    Under  the  circumstances  I  withhold  my  vote. 

Mr.  WARREN  (when  his  name  was  called).  I  have  a  gen- 
eral pair  with  the  senior  Senator  from  Mississippi  [Mr. 
Monet].  That  Senator  is  not  present  I  do  not  know  how  he 
would  vote.  Were  he  present  and  I  at  liberty  to  vote,  I  should 
vote   "yea." 

The  roll  call  was  concluded. 

Mr.  OWEN.  I  am  paired  with  the  senior  Sejiator  from 
Rhode  Island  [Mr.  Aldbich].  If  he  were  present  I  should 
rote  "yea." 

The  result  was  announced — yeas  26,  nays  39,  as  follows: 


Bacon 

Bailey 

Bristow 

Burton 

Chamberlain 

Clapp 

Clay 


Crawford 
Cummins 

Dixon 

I>olllver 

Fletcher 

Frailer 

Gor« 


TEAS— 26. 
Hale 
Hughes 
Johnston 
La  Follette 
Newlands 
Overman 
Pace 

NAT&— 39. 


Percy 

Purcell 

Sbively 

Simmons 

Stone 


Clarke,  Ark. 

Galllnger 

Crane 

Gamble 

CuIIom 

Guggenheim 
Heyburn 

Curtis 

Depew 

Jones 

Dick 

Kean 

dti  Pont 

Lodge 
McEnery 

Elkina 

Flint 

Nixon 

Frye 

Oliver 

NOT 

VOTING— 27. 

Davis 

Nelson 

Dillingham 

Owen 

Foster 

Paynter 

I^orlmer 

Penrose 

McCumber 

Rayner 

Martin 

Richardson 

Money 

Boot 

Perkins 

Piles 

Smith,  Mich. 

Smoot 

Stephenson 

Sutherland 

Taylor 

Warner 

Wetmore 


Beverldgs 

Bourne 

Bradley 

Brandeges 

BrowB 

Burkett 

Burnham 

Burrow* 

Carter 

Clark,  Wyo. 

Aldrlch 

Bankhead 

Borah 

Briggs 

Bulkeley 

Culberson 

Daniel 

So  Mr.  Burton's  amendment  was  rejected.  \ 

Mr.  OWEN.    I  offer  the  amendment  which  I  send  to  the  desk. 
The  Secbetaby.    On  page  63,  after  line  17,  insert : 

That  a  sum  equal  to  one  tenth  of  1  per  cent  of  the  amount  annually 
appropriated  for  the  naval  service  by  this  act  Is  hereby  appropriated  as 
a  continuing  annual  appri'prlatlon  to  be  used  by  the  President  of  the 
United  States  In  promoting  International  jwace  and  In  promoting  an 
International  agreement  to  limit  the  construction  of  naval  armaments. 


Scott 

Smith.  Md. 
Smith.  8.  C. 
Taliaferro 
Tillman 
Warren 


Mr.  OWEN.     I  call  for  the  yeas  and  nays 

Mr.  PERKINS.     Mr.  President,  I  feel  constrained  to  make  a 
point  of  order  on  the  ameudiuent. 


The  VICE-PRESIDENT.    What  is  the  point  of  order? 

Mr.  PERKINS.  That  there  is  no  estimate  for  it;  that  it  pto- 
poees  new  legislation  on  an  appropriation  bill,  and  is  in  viola- 
tion of  Rule  XVI. 

The  VICE-PRESIDENT.  The  Chair  sustains  the  point  df 
order. 

Mr.  SMITH  of  Maryland.  On  page  44,  line  19,  before  the 
word  "  dollars,"  I  move  to  strike  out  the  words  "  one  thoijsand 
six  hundred"  and  to  insert  "two  thousand  Ave  hundred  and 
twenty,"  so  as  to  read: 

One  dentist,  |2,S20. 

Mr.  President  I  should  like  to  state  that  when  the  salary  of 
this  office  was  fixed  in  1R79,  over  thirty  years  ago,  the  mid- 
shipmen at  the  Naval  Academy  numbered  3t50.  To-day  the  mid- 
shipmen at  the  Naval  Academy  number  over  8(X).  At  the  time 
this  allowance  was  made  for  four  months  of  the  year  the 
services  of  a  dentist  were  not  required. 

This  increase  has  been  recommended  by  the  superintendent 
of  the  Naval  Academy  and  it  has  been  recommended  by  the 
Surgeon-General. 

In  comparison  with  what  Is  being  allowed  at  the  Military 
Academy,  I  wish  to  state  that  whereas  the  MillUiry  Academy 
has  only  a  few  over  .400  cadets  to  be  looked  after  Wy  a  dentist, 
the  Naval  Academy  has  over  800  midshipmen.  The  Military 
Academy  has  one  chief  who  gets  $2,520  a  year  and  an  assistant 
who  gets  $1,S00  a  year,  making  between  $4,000  and  $b,000, 
whereas  this  man,  who  does  twice  the  work,  gets  a  little  over 
one-third  the  amount. 

Mr.  GALLINGER.  The  Senator  will  not  forget  too,  that  in 
the  Military  Academy  they  have  allowances  which  are  not 
allowed  to  this  officer. 

Mr.  SMITH  of  Maryland.  As  the  Senator  from  New  Hamp- 
shire states,  they  have  an  extra  allowance  at  the  Military 
Academy  which  this  man  does  not  have.  I  think  it  but  fair  to 
the  Government  fair  to  this  man,  and  fair  to  the  midshipmen 
at  the  Naval  Academy  that  the  allowance  should  be  increased 
as  I  have  proposed.  I  hopejthe  Senate  will  adopt  the  amend- 
ment 

Mr.  HALE.    There  is  no  objection  to  It 

The  PRESIDING  OFFICER  (Mr.  Depew  in  the  chair).  The 
question  is  on  agreeing  to  the  amendment  proposed  *y  the 
Senator  from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  On  page  62,  line  2,  after  the  word  "  dol- 
lars,"  at  the  end  of  the  line,  I  move  to  insert : 

Increase  of  the  nary ;  torpedo  boats :  On  account  of  torpedo  Tessels, 
whose  vitals  are  located  below  the  normal  load-water  line,  upon  con- 
dition of  compliance  with  the  authorixatlon  In  the  act  entitled  "An  act 
making  appropriations  for  the  naval  service  for  the  fiscal  year  ending 
June  80.  1010,  and  for  other  purposes,"  $445,000 :  Provided,  That  the 
Secretary  of  the  Navy  may.  In  his  discretion,  expend  any  part  of  the 
amount  hereby  appropriated  for  small  vessels  of  this  type  having  a 
speed  exreedhig  19  knots,  at  a  cost  not  to  exceed  130.000 :  Provided, 
That  nothing  herein  contained  shall  be  construed  as  mandatory  opoa 
the  Secretary  of  the  Navy  to  purchase  said  vessels. 

I  wish  to  say  that  the  Secretary  of  the  Navy  approves  this 
amendment  He  is  now  trying  and  investigating  one  of  the  ves- 
sels of  this  class.  The  amendment  merely  gives  him  authority 
In  case  he  approves  of  it  to  pay  the  money. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
the  amendment  proposed  by  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  HALE.    Now,  if  there  are  no  further  amendments 

Mr.  GALLINGER.    There  is  one. 

The  PRESIDING  OFFICER.  There  were  two  amendments  on 
pages  59  and  60  passed  over. 

Mr.  HALE.    Those  have  t>een  disposed  of. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to 
those  amendments. 

Mr.  PERIvINS.  They  have  been  disposed  of.  They  were  dis- 
posed of  in  the  vote  taken  on  the  two  battle  ships.  All  the  com- 
mittee amendments  have  now  been  dis{M»sed  of. 

Mr.  NEWLANDS.  I  offer  the  amendment  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  Secbetabt.    It  is  proiK>sed  at  the  proi)er  place  to  insert : 

That  the  President  la  aothorifed  to  scale  or  redur*  any  of  the  ex- 
pondiinns  authorized  nnder  the  approprintions  provided  by  this  act  o» 
the  act  providing  for  military  expenditures,  or  both,  to  an  amoiuit  or 
amounts  which  will  enable  the  Govemm«'nt  to  keep  Its  expenditures 
within  its  revenue  for  the  fiscal  year  ending  June  30,  1911.  ' 

Mr.  PERKINS.  Mr.  President  I  make  a  point  of  order 
against  the  amendment 
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Mr.    NE^VLAM>S.      Mr.    President,    with    reference   to   this 

amentlineiit  I  hjiv«to  snv  that  it  is 

The  I>KKSII>IX<;  OFFirEU.  The  Senator  from  California 
riw's  to  a  i»oint  of  onler. 

Mr.PKKKINS.  If  the  Senator  wishes  to  speak  to  the  amend- 
ment |>i-ill  withhold  the  iN>iiit  of  order. 

The  PKEStDING  OFFICER.  What  is  the  Senator's  point  of 
onler? 

Mr.  PERKI.NS.    That  It  Is  new  legislation. 
Mr.  HALFl    iJeneral  legislation. 

Mr.  NEWLANDS.    I  do  not  see  how  this  can  be  called  new 
legislation. 
Mr.  BEVERIDCE.    General  legislation. 
Mr.  NF:WI^\NDS.     Mr.   President,  we  are  appropriating  by 

.  the  bill  $13rU)00,000  for  naval  expenditures.     My  amendment 

provid«'8  that  in  case  it  shall  appear  that  the  revenue  for  the 
next  fis4-nl  year  shall  not  e<pial  the  total  amount  of  the  appro- 
priations the  Pr»>sident  shall  l»e  authorize«l  to  scale  the  appro- 
priations provided  in  the  bill  to  an  amount  or  amounts  which 
will  enable  the  Government  to  keep  within  its  revenue.     This, 
^    therefore,  is  an  amendment  which  qualities  the  appropriations 
made  in  the  bill  and  scales  them  down  in  the  contingency  that 
j    ^he  revenue  of  the  Government  for  the  coming  fiscal  year  shall 
I    not  be  sufficient  to  meet  all  the  appropriations  made  by  Con- 
i    grefw.     I  con  not  understand  how  it  can  be  regarded  as  lacking 
j    In  relation  to  the  bill  if  we  jirovide  that  in  a  certain  contingency 
'    the  appropriations  shall  be  diminished  a  certain  percentage. 
Mr.  President,  what  is  the  necessity  for  this  amendment?    The 
present  administration,  for  the  first  time  I  believe  in  the  his- 
tory of  the  Government,  or  at  all  events  within  the  history  of  mod- 
-i  I    em  administrations,  has  .sought  to  prepare  a  budget  to  calculate 
'   exactly  the  revenue  which  the  Government  will  receive  and  to 
sqnaj-e   its  expenditures  with   that   revenue.     It   was  a    most 
praiseworthy  move  upon  the  part  of  the  administration.     For 
thCi  first  time  in  many  years  the  attention  of  the  Cabinet  was 
brought  specifically  to  the  question  of  squaring  onr  expenditures 
with  our  revenue,  and  we  all  know  the  care  and  the  attention 
and  the  deliberation  which  the  Cabinet  and  the  President  gave 
I  to  this  question. 

/  I   understand  that  Congress  has  excee^letl  the  recommenda- 

tions of  the  I»re«ident  and  it  Is  claimed  that  the  total  appropria- 
j  tlons  of  this  session  will  be  In  excess  of  onr  re\enue.  ('oiisn-esj* 
I  •ought  to  supplement  the  action  of  the  President  by  provFding 
In  the  Senate  a  Committee  on  Public  Expenditures  compose*!  in 
the  main  of  the  chairmen  of  the  various  committees  of  the 
Senate. 

Mr.  CI^APP.    Will  the  Senator  pardon  an  Interruption? 

Mr.  NEWI^VXns.     Certainly. 

Mr.  CI^\PP.  I  can  not  see  the  force  of  the  Senator's  amend- 
ment. Nearly  all  the  ajjpropriations  are  merely  authorized,  so 
that  the  authorizition  would  include  the  positive  authority  to 
di-n'ense  with  them.  More  than  that,  the  natural  influences  of 
the  Chief  Executive  In  connection  with  the  asKcxiation  with  this 
i  I  dei«rtment  would  result,  if  he  saw  fit.  In  reilucing  the  expendi- 

tures to  almost  any  extent.  If  the  law  required  an  estimate  from 
time  to  time,  and  if  it  appeared  then  tlmt  the  appropriations 
I  would  exceed  the  exi)enditure8  and  the  Uiw  placed  the  limita- 
tion, there  would  l>e  »<>nie  force  in  it.  hut  .is  I  read  the  amend- 
ment the  President  is  simply  authorized  to  cut  down  the  appro- 
priations as  he  sees  fit.  He  has  the  authority  to  have  these 
two  battle  ships  built.  He  is  not  directed  to  build  them;  he  Is 
i  only  authorized  to  build  them. 

Mr.  JOHNSTON.  I  should  like  to  ask  the  Senator  from 
Minnesota  if  he  o-er  beard  of  a  dollar  being  left  of  an  appro- 
priation In  the  naval  appropriation  bill. 

Mr.  CLAPP.  Yes;  and  we  had  up  in  committee  at  this  ses- 
sion  

Mr.  JOHNSTON.  I  should  like  to  know  when  the  whole  ap- 
propriation to  build  battle  ships  was  not  used. 

Mr.  CLAPP.  At  this  very  seosion  we  had  the  question  of 
allowing  the  departnjent  to  take  the  unexi>endeil  approi)riatioM 
for  certain  p^^rIH>^es,  aiKl  the  argument  was  made,  I  think  with 
a  good  deal  of  force,  that  If  that  was  permissible  within  certain 
lines  it  would  encourage  a  continuation  of  a  surplus  unexi^endeil 
onder  appropriatitais.  But  there  Is  nothing  in  the  amendment 
of  the  Senator  fn>ni  Nevada  which  enforces  any  reduction.  It  is 
simply  re|ieatiug  just  the  authority  the  President  has  to-day.  It 
teems  to  me  that  the  amendment  la  without  force. 

Mr.  NEWI^\NDS.  Mr.  I^resident,  I  understand  the  jiosltlon 
of  the  Senator  from  Minnesota  to  be  that  this  entire  appropria- 
tion bill,  then.  Is  merely  permissive,  not  mandatory. 

Mr.  CI^\PP.  Oh,  I  would  not  say  that.  It  anticipates  of 
course  that  the  Nary  Department  shall  be  kept  running;  but 


I  do  say  that  besides  the  permissive  features  of  the  appropria- 
tion, the  i>ower  inherent  in  the  relation  of  the  Executive  to  the 
Cabinet  officer,  together  with  the  power  of  the  two,  leaves  It 
within  the  power  of  the  administnition  to  make  almost  any 
reasonable  and  material  re<lucti«»n  In  exi>enditure8.  If  the  Presi- 
dent sees  fit.  They  could  cut  off  this  (»tficer  or  that  officer  to- 
morrow if  they  wanted  to  do  so.  I  refer  to  the  clerical  force;  I 
do  nf>t  mean  the  enlisted  force.  ^ 

Mr.  HALE.  Mr.  President,  the  Senator  In  charge  of  the  bill 
raised  a  dirtn-t  iM)int  of  order  against  the  amendment.  I  submit 
that  nothing  but  that  is  before  the  tk'uate.  I  hope  the  Chair 
will  rule  on  It. 

The  PRESIDING  OFFICER.  The  Chair  decides  that  the 
I>oint  of  onler  Is  well  taken. 

Mr.  CARTER.  I  offer  an  amendment  to  be  Inserted  after 
line  2,  page  27. 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  Skcretaby.     On  page  27,  after  line  2,  Insert : 

That  the  Philadelphia.  Baltiniore  and  WashlnKtoo  Railroad  Com- 
pany 1)6.  and  it  la  hereby,  authorized  and  requlriMl  to  maintain  ita 
track  connection  with  the  irnlted  States  naTy  yard  lo  the  city  of 
Washington.  D.  9«  trom  the  said  comnanya  freight  yard,  commonly 
known  na  the  New  Jersey  avenue  freljcnt  yard,  by  meana  of  a  ainKle 
track,  aa  at  present  locate<l.  on  Canal  ntreet  and  K  street  SK..  and 
thence  to  the  navy  yard,  or  as  the  aald  truck  may  l»e  hereafter  located, 
in  whole  or  In  part,  and  to  continue  the  operation  thereof  for  two 
years  under  rejfulntlons  to  be  estiiMliibed  by  the  Commisaloners  of 
the  I>i8trlct  of  Columbia,  anythint;  contained  in  any  prior  act  or  acta 
of  Congress  to  the  contrary  notwithstundlni;. 

The  PRESIDING  OFFICER.  The  questi«m  Is  on  agreeing 
to  the  amendment  proposed  by  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  IJi  FOLLtrrTE.  Mr.  President,  on  page  62.  line  21.  I 
move  to  strike  out  all  in  that  paragraph  after  the  word  *'  de- 
livery." 

The  PRESIDING  OFFICER.     The  amendment  will  be  stat.nl. 

The  Secbetaby.  On  page  62,  line  21,  ijfter  the  word  "  deliv- 
ery "  strike  out  the  words :  j 

Proriiird  aUn.  That  contracts  for>fnrnlshlBK  aald  domestic  armor  in 
a  reasonable  time,  at  a  reasonable  price,  un«f  of  the  required  quality 
can  be  made  with  responsible  parties. 

Mr.  HALE.     I  think  that  is  right,  Mr.  President 

Mr.  I^\  FOLLETTE.  I  find  on  investigation  that  that  pro- 
viso crept  Into  the  appropriation  bill  of  a  year  ago.  Prior  to 
that  time  it  had  not  lK>en  in  the  bill  at  all.     It  should  go  out. 

Mr.  PERKI.NS.     There  is  no  objection  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PERKINS.  I  desire  to  correct  two  or  three  typognii>h- 
Ical  errors.  On  page  10,  I  move  to  change  the  total  in  lines  IG 
and  17  by  striking  out  "  040.440  "  and  insertiug  **  1,01K),280." 

The  amendment  was  agreed  to. 

Mr.  PERKINS.  On  page  24,  line  12,  I  more  to  strike  out  the 
word  "officers"  and  to  Insert  "offices." 

The  amendment  was  agreed  to. 

The  bill  was  reiwrted  to  the  Senate  as  amended  and  the 
amendments  #ere  concurred  In. 

Mr.  OWENS.  I  offer  an  amendment  to  be  added  at  the  end 
of  the  bill. 

The  PRESIDING  OFFICER.     The  amendment  will  be  stated. 

The  Secr£taby.     Insert  at  the  end  of  the  bill : 

That  the  Secretary  of  the  Interior  shall  establish  a  crude  oil  storaire 
tank  farm  on  the  (iulf  of  Mexico  at  tide  water,  and  lav  in  a  KUpply  of 
crude  oil.  as  rapidly  as  market  conditions  jusitlfy,  of  :ij,Oo<J.OOO  barrels 
of  fuel  oil  for  the  use  of  the  navy,  and  the  money  necessary  to  carry 
out  the  provisions  of  this  act  is  hereby  appropriated  out  of  the  moneys 
In  the  United  States  Treasury  not  otherwise  appropriated. 

Mr.  HALE.  I  make  the  point  of  order  that  there  Is  no  esti- 
mate for  that. 

The  PRESIDING  OFFICER.  The  point  of  order  Is  sus- 
tained. 

Mr.  I^\  FOLLI-TTTE.  Mr.  President,  it  is  not  my  pur|H)se 
to  detain  the  S^'iiate.  Without  offering  any  formal  amendment 
I  wish  to  submit  wmie  figures  with  respect  to  two  sister  battle 
ships,  the  Connnticut,  constructe<l  in  the  government  navy- 
yard  at  New  York,  and  the  Louisiana,  ctmstructed  upon  con- 
tract In  a  private  yard  by  the  Newport  News  Shii>building 
ComiMiny.  I  do  this  because  of  the  contention  of  the  Senator 
from  New  Hampshire  (Mr.  Gallknueb]  of  the  excessive  cost 
of  ships  built  in  government  yards  by  reason  of  the  enforce- 
ment of  the  eight-hour  provision. 

Mr.  PERKINS.  I  will  state  to  the  Senator  from  Wisconsin 
that  an  amendment  was  adopted  on  Friday  during  his  absence. 
pn>viding  fur  the  building  of  one  of  the  llattle  ships  In  one  of 
the  na^-j- -yards. 

Mr.  I^V  FOLLETTR  Permit  me  to  say  to  the  Senator  Jrom 
California  that  I  was  present  when  the  amendment  to  which 
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he  refers  was  adopted.  It  Is  not  my  purpose  to  offer  any  amend- 
ment unless  It  becomes  necessary  for  me  to  do  so  In  order  to 
place  In  the  Recobd  a  few  figures  which  I  wish  to  make  a  part 
of  the  consideration  of  the  bill; 

I  repeat,  the  Connecticut  was  a  navy -yard  built  battle  ship, 
and  the  Louisiana  was'  constructed  in  a  private  shipyard.  The 
difference  In  the  cost  of  construction  of  the  two  battle  ships 
was  |29,85o.  I  state  the  figures  from  the  report  of  the  Pay- 
master-General of  the  Navy.  The  Connecticut  cost  somewhat 
more  than  the  Louisiana.  But  tlie  additional  cost  over  and 
above  the  sum  of  $29.Rr»o  was  due  to  delay  in  the  delivery  ftf 
armor  and  to.the  fac;t  that  she  required  Special  fittings  as  a  flag- 
ship. '  . 

The  relative  quality  of  the  work  upon  these  two  sister  ships 
may  be  fairly  tested.  I  should  think,  fn)m  the  amount  of  m<»ney 
exi>ended  annually  for  reitairs  upon  each  of  these  ships  there- 
after. 

1  find  that  the  cost  of  keeping  the  two  sister  ships  In  rei^ir 
for  each  of  the  years  since  they  have  been  out  of  the  shij)yard8 
presents  some  very  interestinjr  figures,  tending  stronglv  to  show. 
If  not  absolutely  proving,  that  the  navy-yard  built  ship  was  very 
much  better  constructed  and  the  work  of  a  superior  quality. 
It  cost  for  the  repair  of  the  Connecticut  the  first  year,  1906 

Mr.  GALLING ER.    Mr.  President 

Mr.  LA  POLLETTE.  I  will  yield  In  Just  a  moment.  It  cost 
$216.97  for  repairs  upon  the  Connecticut  in  1906.  her  first  year 
out.  It  cost  for  repairs  on  the  Louisiana  in  1906,  her  first  year 
out.  the  sum  of  $5,8ril.09.  t  wouM  like  to  conclude  the  statement 
of  these  figures,  and  then  I  will  yield. 

Mr.  GALLINGER.    Certainly,  I  will  withhold  my  question. 

Mr.  LA  FOLLETTE.  The  second  year  the  repairs  upon  the 
Connecticut  cost  $.'>.'i,.'y>7.47.  And  the  rejialrs  upon  the  /.of/i>iafia 
for  the  same  year  cost  $9t>,8G1.09.  For  tlie  third  year  the  repairs 
upon  the  Connecticut  cost  |lll.S;w..'i8  and  the  repairs  upon 
the  lA)uisiana  cost  $149,167 — ^a  difference  In  favor  of  the  Con- 
necticut for  the  three  years  of  33  i>er  cent  If  any  other  ex- 
planation can  be  offeretl  to  account  for  the  difference  in  cost 
of  maintaining  these  two  ships,  I  shall  be  very  glad  to  hear  it 
statecli,   I  now  yield  to  the  Senator  from  New  Hampshire. 

Mr.  GALLINGER.  Mr.  President,  I  will  ask  the  Senator 
from  Wisconsin  If  he  went  to  the  official  records  for  his  figures 
In  regard  to  the  cost  of  the  repairs  of  these  ships? 

Mr.  LA  FOIJ^ETTE.  I  did  as  to  the  original  cost.  I  took 
the  figures  as  to  the  cost  for  repairs  for  each  year  from  an 
editorial  in  the  Scientific  American,  which  quotes  the  figures 
from  the  reiwrt  of  the  Paymaster-CJeneral  of  the  Navy.  The 
Scientific  American  is  a  very  reliable  publication,  and'  as  its 
figures  as  stated  are  quoted  from  the  report  of  the  Paymaster- 
General  of  the  Navy,  I  accepted  them  as  official  and  authentic. 
ri  Mr.  GALLINGER.  I  have  no  knowledge  with  reference  to 
j^lbe  matter  of  repairs,  but  yet  it  suggests  itself  to  my  mind  that 
conditions  may  have  l)een  different  In  the  matter  of  ships  as  to 
their  usage  and  as  to  accidents  that  might  have  befallen  thoin. 
I  do  not,  h<»wever,  know  about  that.  I  will  say  to  the  Senator 
from  Wisconsin  that  the  only  figures  I  have  seen  came  to  me 
from  a  labor  organi/jition;  and  I  feel  very  confident,  while  I 
have  not  their  document  l>efore  me  now,  that  Instead  of  a  dif- 
ference of  $29,000  between  the  cost  as  to  the  original  constrtic- 
tlon,  they  admit  that  there  was  something  over  $500,000  dif- 
ference. 

Mr.  LA  FOLLETTE.  There  was  a  considerable  difference  In 
cost  of  construction,  but  when  the  difference  In  the  outfit  for 
the  Connecticut  as  a  flagship  Is  taken  into  account,  and  then  a 
considerable  loss  due  to  the  failure  to  furnish  armor  plate  upon 
contract  time  Is  taken  Into  account,  I  think  It  will  be  found  that 
there  was  scarcely  any  difference  In  the  cost  of  the  two  ships. 
I  thought,  as  I  Examined  the  figures,  of  just  exactly  the  point 
the  Senator  from  New  Hampshire  makes,  that  there  might 
have  been  different  conditions.  ^ 

Mr.  GALLINGER.     Yes. 

Mr.  LA  FOLLETTE.  But  as  I  found  that  there  was  prac- 
tically the  Sitme  difference  in  cost  running  through  each  year. 
It  seemed  to  me  very  significant  and  as  going  quite  strongly  to 
establish  the  fact  thiit  the  work  in  the  navy  yard  under' the 
eight-hour  law  was  su|)erior  to  that  i>erformed  where  the  lat>or- 
Ingmen  are  required  to  work  more  than  the  eight-hour  day. 

Mr.  GALLINGER.  Mr.  President,  I  am  very  anxious  to  have 
the  bill  passed  and  I  will  only  make  the  observation — which  I 
think  Is  conceded  on  all  hands— that  It  will  cost  very  consid- 
erably more  to  construct  these  ships  in  the  navy-yards.  I 
think  everybody  admits  that  There  Is  every  reason  why  it 
should  cost  more.  Of  course,  the  private  yard  has  got  its  capi 
tal  invested;  it  has  got  its  insurance,  its  depreciation,  and  ^11 


that,  while  the  Government  bears  all  those  things  when  the  ship 
is  constructed  in  the  navy-yanl.  My  recollection  Is  tliat  ther« 
was  a  difference  of  between  $500,000  and  $600,000.  Very  likely 
there  was  a  little  addition  to  the  cost  of  the  Connecticut  In 
Laving  her  equlpi^ed  as  a  flagship.  The  Senator  is  probably 
right.  However,  Mr.  President,  I  think  the  next  year  will 
demonstrate  this  more  accurately  than  our  past  experience 
has  done;  and  I  hope-I  will  express  the  hope-that  these 
siiips  may  be  constructed  as  cheaply  in  navy-yards  as  they  can 
be  constructed  by  private  iwirtles,  though  I  do  not  think  It  can 
poRsii)iy  be  done. 

^<^^  f^^^^r^^^^^-  ,'"♦»»**  Scientific  American  fur  January. 
JrJT'  ^t^'^J^  *  ^ery  lengthy  and  careful  editorial  on  this  sui>^ 
jeer.  Ssenntors  may  or  may  not  have  seen  copies  of  the  article 
After  examining  the  whole  subject.  It  says  that  the  cost  was  5 
iwr  x^ent  more;  but  It  analyzes  this  additional  5  per  cent  and 
explaiqs-it  away.  There  are  many  items  of  ct)8t  when  building 
n  a  private  yard  thnt  do  not  occur  when  a  battle  ship  Is  built 
in.  a  jiovernmeut  yard,  as,  for  Instance,  the  Inspection,  and  all 

i  J^LTV^  ^'  '^'°^-  ^  *^**"  °*>^  ^^^^  tb^  tJme  to  read  this 
editbrlal  or  to  have  It  read,  but  I  shall  ask  i>ermis8lon  to  have 
lt.sppinted  in  the  Rfc^BO  as  a  part  of  my  remarks. 

,d;iie  PRESIDING  OFFICER.     If  there  be  no  objection,  ihe^ 
editorial  will  be  printed  in  the  Recobd. 
The  editorla  1  referred  to  is  ais  follows : 

WAE-SHIP    COXSTBrCTIOK    AT    OCR    JTAVT-TABOS. 

.  Popular  fallacies  die  hard,  especially  when  they  are  kent  alive  h» 
.persistent  and  Interested  mfsreprkentatlon.  A  notlble  instance  of  thi 
is  the  statement  so  often  made,  and  too  widely  believed,  that  It  rosts  a 
Kreat  deal  more  and  takes  considerably  lonper  to  build  .battle  ^p  « * 
a  government  navy-yard  than  It  does  at  a  private  shipyard  There 
was  a  time,  it  Is  true,  when  nayy-yard  built  ships  were  very  costly  anl 
t.K)k  an  unconscionable  time  to  complete;  but  that  was  over  twenty 
years  ago.  when  political  control  of  navy-'yards  waa  rampant,  and  nJ 
fore  a  certain  courageous  young  naval  constructor,  who  later  became 
v«rl7J^'J;'""rlm.*''.  ""'  ""r-  "nd^toolf  the  task  of  rescuing  our  na^t 
?l?I^  Ir"^  political  control,  reforming  their  many  abuses,  and  putting 
theiii  In  first-class  workln;;  shape.  It  was  the  reeeneratlon  of  th*i2 
yards  which  rendered  It  ,K>sslble  for  them  to  tike  ho^d  of  the  hlgh^ 
c  aw^  of  naval  work  and  complete  It  In  the  same  time,  and  for  onlr 
sllKhfly  more  cost,  than  the  best  of  our  private  yards.  This  was  clear  » 
proved,  some  years  later,  in  the  construction  of  the  large,  modern  Utile 
"*•'"  .i^^'l!"''""?''  "*  "'.^  ^'^'^  York  NaVy-Yard.  when  the  work  wal 
?h"  o,?/"*"^**  ao  expeditiously  that  the  private  yard  which  had  taken 
the  c-ontract  for  the  sister  ship  had  to  extend  Itself  to  the  utmost  to 
keep  pace  with  the  government  built  ship.  One  of  the  main  objects  of 
giving  work  of  trew  construction  to  the  navy  yards  waa  to  spur  tlie 
private  builders  to  greater  activity,  for  up  to  that  time  It  was  a  notori- 
ous fact  that  the  government  contract  work  was  treated  as  a  kind  of 
stand  by  In  the  private  yards,  the  first  attention  being  given  to  orders 
for  private  firms.  *    '="1"  u»u«:r« 

The  record  naade  by  the  Conneetinit  for  rapid  construction  haa  acted 
as  a  most  effective  spur  to  the  private  yarda,  and  our  latest  war  shins. 
^  ."?''?.**'  V'u*'"  greater  sUe.  are  being  built  in  from  50  to  60  per  cent 
of  the  time  taken  to  build  the  earlier  ships.  *^ 

^*'*'..*';l*"''**?  J"  '■^''*''  *♦'  navy-built  ships  originated  within  the 
navy  Itself,  and  Its  most  effective  advocate  was  the  naval  constractor 
above  referred  to,  Mr.  Francis  T.  Bowles,  who  subsequently  left  the 
navy,  and  is  now  the  prosid.nt  of  one  of  the  groat  shipyards  upon 
which  the  Government  depends  mainly  for  the  construction"  of  Its  new 
navy.  The  most  complete  and  convincing  presentation  of  the  argu- 
ments In  favor  of  navy-built  ships  is  that  made  by  Mr.  Bowles  In  the 
year  HKK),  before  a  congressional  committee  on  naval  affairs  appointed 
to  consider  this  question.  Just  now.  when  the  question  is  again  belnc 
agitated.  It  would  be  Impossible  to  find  a  bettor  brief  for  the  caae  than 
this  testimony  of  the  former  constructor. 

In  bis  evidence,  before  the  committee  Mr.  Bowles  stated  that  the  first 
advantage  of  building  ships  In  navy-yards  Is  that  It  maintains  the 
efl^ciency  of  the  mechanical  force  and  of  the  plant  and  ihopa.  "  The 
roa»4)n  that  we  have  navy-yards  Is  to  provide  ourselves  with  the  means 
of  equipping  and  keeping  our  ships  in  good  order  for  purposes  of  war; 
and.  with  that  end  in  view,  and  in  the  light  of  our  recent  experiencea, 
it  is  essential  that  the  organization  of  a  mechanical  force  and  the 
equipment  should  be  kept  in  an  efficient  condition." 

"  Now.   If   In   these  yards,   which   are  essential   to  the  obJe<>t  of  the 
navy,  we  should  keep  a  vessel  or  two  vessels  building  all  the  time    we 
would   have  a  nucleus  of  a  complete  force,  and   it  would  be  neceasary 
In   order  to  do   that   work   with   a   reasonable  degree  of  economy    that 
our  yards  should  be  kept  In  good  order.  ' 

"  The  fact  that  a  vessel  is  building  In  a  navy  yard  makes  It  poe- 
slble  to  conduct  the  repair  work  of  the  fleet  e<-onomlcally  and  rapidly  • 
because  If  a  yes.sel  comes  in  for  repairs,  as  soon  as  it  is  determined' 
what  It  Is  necessary  to  do  the  force  Is  available  and  every  shop  Is 
In  working  order,  and  the  chances  are  that  there  la  a  stock  of  material 
on  band  of  every  kind  that  would  be  needed  to  make  those  repairs 
The  matter  of  having  the  material  on  hand  is  one  of  the  moat  esaentlaj 
Items  In  carrying  on  work  rapidly. 

"  The  third  advantage  Is  that  the  amount  exi>ended  for  repair*  will 
l)e  reduced  by  the  fact  of  having  shlp^  building  in  the  yard.  That 
may  seem  a  curious  thing,  but  it  is  perfectly  true  that  If  you  hare  got 
enough  to  do  to  keep  an  efficle.it  force  at  work,  there  will  be  no 
tendency  whatever  to  magnify  repair  work,  or  even  to  devote  attentloa 
to  considering  what  Improvements  can  be  made  In  existing  ships. 

"The  fourth  advantage  In  carrying  on  "new  work  in  the  uaw  yards  Is 
that  it  enables  the  Oovornment  to  maintain  a  high  standard  of  Vorkman- 
ship  and  desit'n  by  which  the  contractors  can  be  made  to  conform  to 
what  la  necessary  under  their  contracts,  and  I  consider  this  a  great 
advantage. 

"  I  will  combine  that  with  the  fifth  item  on  my  list :  l^tat  building 
ships  In  navy-yards  provides  a  training  for  those  who  mui^i«tnapect  the 
contract  work.     I   maintain  that  a  man  is  unfit  to  be  a  goremment 
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iMpector.  to  tell  the  *rontr»rtor  how  bis  work  Bhall  be  done  and  what 
U  arccpttbl^  UMl  what  la  not  acceptable,  nnlefla  he  kkas  had  that  kind  of 
work  kdnwilf. 

"Tlie  nrxt  adrnntaire  to  the  Gorernment  la  dolnc  the  work  la  that 
B*  praOt  has  to  \>e  made.  The  coat  of  inspection  can  also  be  savtid. 
Wkaa  a  ahlp  Is  built  bj  contract,  tlie  Go^erament  maintains  a  force 
of  inspecton  and  draftMDen,  who  teapaet  tSie  work  in  procress  Aa6 
make  projected  plans.  The  coot  of  a  trial  trip  ia  nnotlter  item  aavt.-il. 
for  ft  ta  tl»e  custom  to  remunerate  the  contractor,  either  by  including  It 
la  hta  c«mtract  t  fairly,  aa  an  extra  bill,  for  all  the  expeQses  of  the 
trial   trip." 

Now.  since  tbe  alMve  telling  arguments  were  presented — and  tbey 
are  Juat  as  ralM  to  day  aa  when  they  were  made — tbe  question,  as  we 
hare  noted  above,  has  beoa  put  to  the  test  by  the  conBtmcti«n  at 
BrtMkklyn  of  one  of  a  pair  of  tt»e  largest  battle  ships  so  far  built  for  oar 
navr  :  and  the  gut^stlou  naturally  arises.  How  far  hare  tbe  predlctlciis 
of  the  ffrrtner  chief  ronstrortor  been  verified?  In  ans^-er  It  can  be  snld 
that  tbe  Ctmnectimt,  in  spite  of  the  strenuoua  efforts  of  tbe  prlvute 
firm  which  was  buikling  tbe  sister  ship  Louiaiana,  was  completed  wittiin 
tbe  sam<'  time  ax  th.-it  ship,  and  within  two  or  three  months  leas  time 
tban  called  for  by  the  contract.  Because  of  the  fact  that  hours  lire 
shorter  and  the  pay  somewliat  higher  in  ti>e  (roTcmment  vards,  no 
claim  was  ever  made  that  the  C»m»ecticmt  could  be  built  aa  coeaply  as 
tbe  Lom4»iana. 

It  was  estimated  that  she  would  cost  about  10  per  cent  more  than 
tbe  other  ship.  As  a  matter  of  fact  In  the  final  summlnjc  up  of  the  corts, 
it  was  f«uad  that  she  cost  only  5  per  cent  more.  The  latest  official 
reixirt  of  the  Nnvy  Department  gives  the  total  cost  of  the  two  ships  to 
Ser>tenil)er  .10,  11M)7 — the  flirures  includins  the  expense  of  alterations 
ckarceable  to  orlj^inal  construction,  and  also  of  armor  and  permau*^!! 
ordnance  flttinirs — as  follows :  For  the  CommecUcmt,  $6,367,308.^2 ;  for 
the  Louiaiana.  I0.037.3-14.47. 

The  question  may  be  raised  as  to  whether  as  jrood  a  ship  can  be 
built  at  our  navy-yards  as  at  tbe  private  yards.  I'erhape  the  mo.st  con- 
clusive test  of  this  point  Is  to  compare  the  actu.al  cost  of  repairs  on 
tke*e  two  ships  since  their  completion.  Fortunately,  tbe  flares  are 
asmlable :  for  the  same  report  gives  the  cost  sf  m^  repairs  for  the 
{Jmmmmtirttt  as  $^4.. 11 4..'') 6.  and  for  the  I/OkMmm  as  1110,500.19.  a 
^WereBce  of  aVK»ut  17  per  cent  in  favor  of  tbe  Coi»»ec*ic«t.  As  a 
■after  of  fact  the  comparison  is  more  favorable  than  appears  on  the 
fare,  and  for  this  reason  that  the  totals  for  the  Connecticut  Include 
repairs  made  neot'SKnry  by  her  having  been  run  aground  during  the 
past  •ommer.  an  accident  which,  of  course,  is  in  no  sense  chargeable 
ta  tbe  qiialttv  of  the  work  of  tbe  ship  itself. 

In  rrtrard  to  the  r.  p«"r  cent  increased  cost  of  the  Conni^tirvt,  It  is  bat 
fair  to  draw  attention  to  the  fact  that,  this  being  the  first  large  battle 
i^ip  to  l>e  bnllt  at  tbe  Bro(»klyn  Navy-Tard.  there  are  several  Items  of 
oaat  charged  to  ber  which  would  not  appear  against  any  suhnequent 
battle  ship  bailt  upon  the  same  wa.vs.  These  are  expenses  due  to  work 
of  a  preparatory  kind — to  the  provision  of  special  tools  in  tbe  machine 
slK>ps  and  spei-ial  appliaao-s  in  the  yard,  which,  once  built,  will  be 
aranahle  for  BuN«e«}uent  ships. 

Thus,  the  preparatUm  of  slip,  cribbing,  and  scaffolding  cost  over 
lUU)  <MN)  for  tbe  r<iiiiterticiif.  ais  agalaat  $12.0O6  for  tht^  Lottvtinna ;  so 
also  the  cost  of  preparing  launchhig  ways  and  launching  tbe  ship  cost 
«»ver  1«»<»  per  cent  more  for  the  navy-yard  ship.  There  would  he  no 
such  difference  in  the  case  of  tbe  n«xt  battle  ship  to  be  built  on  th^ine 
same  lauachtiig  ways.  Again,  in  the  preparation  of  beds  and  erecting. 
t*e  lint  abwws  a  cowt  of  tl2.000,  or  about  100  per  cent  more  for  The 
rown«<  ticwf.  This  item  prol>al>Iy  refers  to  the  beds  on  which  the  .>n- 
giaes  were  built :  y«t  these  beds  nre  now  a  part  of  the  permanent  plrnt 
of  the  erecting  shop;  and.  indeed,  are  now  beJng  used  for  building  the 
eogtaes  f<c  tbe  collier  T>stal.  It  would  be  possible  to  follow  this  com- 
parlHon  further  if  we  had  time,  and  show  that  if  tbe  cost  of  these  pre- 
llaiilnary  preiiarations  and  of  special  tool;)  and  appliances  were  chartred 
to  the  plant  of  the  yard,  to  which  ti>ey  properly  belaag,  the  difference 
of  .^  per  cent  between  th«  Cvmnevticut  and  LouMena  would  tie  not  a 
little  redaced. 

Mr.  BETKEIDOK  I  think  that  article  lays  somewbat  at 
rw<  the  fallacy  of  the  tremendouB  addition  to  the  cent  of  build- 
init  a  ship  In  a  navy -yard  tinder  the  eight-hour  day.  The  plain 
truth  aboat  it  is  that  vdten  the  fij^res  are  examined  it  ia 
fotind  that  the  difference  is  not  so  very  great 

la  this  connection  I  also  ask  to  have  inserted  Ib  the  Record 
m  a  portion  of  my  remarks  a  brief  table  of  experiments  made 
in  Germany,  showing  that,  und^r  the  eight-hour  system  and 
under  the  longer-honr  sjstem,  as  much,  and  even  more  w<»rk 
was  done  under  the  former  than  under  the  latter ;  which,  if  true, 
impairs  the  theory  that  greater  delay  and  greater  coat  would 
retwlt.    I  send  the  table  to  the  tlecdc. 

Mr.  GALLINGER.  Was  thirty  days'  leave  of  absence  in- 
cluded in  the  calculation? 

,  Mr.  BEVEKII»GE.  I  am  not  going  into  the  qoesHon  of 
>BaTe«  ©f  absence  at  all.  I  am  now  addressing  my  remarks 
purely  to  this  particular  thing. 

I  wish  to  put  It  In  the  Recobd,  because  It  appears  upon  care^ 
ful  study  that  some  general  statements  that  we  hare  taken 
for  granted  about  the  tremendous  additional  cost  due  to  the 
fart  that  tl>e  men  only  work  eight  hours,  are  not  borne  out  by 
tbe  facts,  nud  when  thcr  come  to  be  InvoHtlgated  they  are  one 
of  those  visions  of  imagination  which  dissolve  under  examina- 
tion. 

I  wlaih  to  say  a  few  words,  however,  Mr.  President,  in  ex- 
planation of  the  table  which  I  ask  to  Insert  In  the  Record, 
This  table  is  computed  as  a  result  of  a  notable  experiment  by  a 
pn>mlneat  German  manufacturer  who  wished  to  ascertain  to 
what  extent  It  wa«  poMible  to  balance  a  diminution  in  the 
hours  of  labor  by  Infonslfitnl  production,  and  whether  the 
greater  exertion  calluU  for  eutaiied  a  more  rapid  waste  of  phyi- 
leal  powers. 


Starting  out  on  a  basis  of  an  eleven  and  three-quarter  hour 
work  day,  this  manufacturer  reduced  the  hours  of  his  employees 
to  nine  hours.  This  arrangement  proved  very  successful  and 
held  for  several  years,  when  the  question  of  a  still  further  rfr- 
doctlon  of  time  came  up  for  renewed  discussion. 

The  manufacturer  thereupon  declared  his  willingness  to  intro- 
duce the  eight-hour  day,  in  view  of  the  success  which  had  fol- 
lowed the  first  cut  tn  the  hours  of  his  employees,  a^^reeing  that 
the  standard  of  wages  should  remain  the  same  for  the  eight- 
hour  day  as  for  the  former  nine  hours'  work.  Before  the  end 
of  the  first  year  it  was  ascertaine<l  that  neither  a  diminution 
In  performance  had  taken  place  nor  that  the  workers  had  been 
worked  to  excess,  not  even  the  older  "men. 

The  statistics  on  this  subject  are  very  instructive,  and  the 
comparisons  made  yield  surprising  results: 
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•Avera^  per  man,  2,400  hours.  »AveraKe  per  man.  2,187  hours. 

These  figures  show  that  the  hourly  earnings  increased  16.2 
per  cent  In  other  words,  the  ©mploj-ee  working  eight  hours  a 
day  did  16.2  ix-r  cent  more  work  per  hour  than  he  did  when 
he  worked  niae  hours  a  day.  It  is  clear  from  this  that  In  an 
entire  day  he  did  more  work  on  tbe  eight-hour  basis  than  he 
formerly  did  on   the  nine-hour  basis. 

An  historic  review  of  boars  of  hibor  will  help  as.  When  the 
factory  system  in  England  began,  toward  tbe  close  of  the  eight- 
eenth ctmtury,  the  workday  was  from  fourteen  to  sixtt^n 
hours.  It  took  several  decades  to  get  the  workday  down  to 
ten  hoars — the  manufacturers  said  that  a  shorter  day  would 
ruin  them.  It  was  reduced  to  ten  hours;  yet  profits  incream'd 
and  tbe  working  people  did  better  work.  Also,  they  began  to 
live. 

In  America  the  average  workday  was  from  twelve  to  four- 
teen hours  at  the  beginning  of  the  last  centurv.  President  Van 
Buren  reduced  it  to  ten  hours  in  the  navy-vards;  and  all  pri- 
vate shipbuilding  plants  foiloweil  the  Govenunent's  lead.  Then 
a  general  movement  began  for  ten  hours,  whk*  finally  suc- 
ceeded In  nearly  all  maaufacturing,  mining,  and  building 
trades.  Next,  General  Grant  secured  eight  hours  for  govern- 
ment  employees,   as  above  explained. 

Since  then,  organized  labor  has  asked  for  the  eight-hour  day, 
and  at  present  by  agreement  between  employers  and  em-* 
ployees— the  Ideal  method-^ght  hoars  constitute  a  day's 
work,  as  a  general  rule,  in  the  trades  enumerated  In  tbe  follow- 
ing table: 

TsansB  wosKixa  eiqht  Horta.  * 

Iill!!J''5**,'^'^'L'^''!''*"^  olitalns  generallv  tn  the  carpenters*  trada. 

tlectrlc  ai  workers  have  Kenenil  eight  lii>ur  workday. 
*-J    1  P'»«*^«"=^»'  ^Kiit  hours'  labor  per  day  is  tbe  rule,  and  there  are  a 
few  places  where  plasterers  work  seven  hours.     One  per  cent  work  uiua 
hours. 

The  bricklayers  enforce  the  «lgbt-h«ur  workdsy. 

The  granite  cutters,  eights  botirs  is  the  universal  rule. 
Masons,  eight  hours  is  the  rule. 
Painters,  Mgtat  bunrs  is  the  rule. 
Deoantars,  eight  hours  la  the  rule. 
Paperhaacers,  eight  hours  la  the  rule. 
Plumbers,  eight  hours  la  the  rule. 
Gas  fltters.  eight  hours  Is  tbe  rule 
Steatn  and  hot  water  fltters.  eight  hours  Is  the  rule. 
Machine  wo.Mlwoikers.  about  iJO  per  cent  work  eight  hours. 
Roofers,  eight  hours  ia  the  rule.  -"•"». 

Printers,  eight  hours  is  the  rule. 

Cooapositors  on  nK)rning  newspapers,  generally  seven  honn  as  a  rale. 
Coniiwsitors  on  afternoon  papers,  eight  hours  ^^^ 

German  compositors,  eight  hours  la  the  universal  rule,  Ave  days  con- 
stltutlns  a  weeks  work.  "' 

Stereotypers  and  electrotypers  on  aewapapers.  eight  hours  Is  the  rule. 
Coopers,  eight  hours  Is  the  rule.  >•  ,^^  tiuc 

rigarmakers.  eight  hours  Is  the  rule. 
IJrewery  WMkers.  eight  hours  ia  the  rule  in  about  one  half  of  tha 

Stationary  firemen,  about  50  per  cent  work  eight  hours 

Iron  and  steel  workers,  generally  three  ablfts,  eight  hours  eack. 

Paper  makers,  eight  hours  is  the  rule. 

Coal  miners,  in  bituminous  reclons.  eight  hours  is  the  rule. 

Plate  printers,  eight  hours  is  the  rule. 

Lathers,  eight  hours  Is  the  rule. 

Bridge  and  structural  iron  workers,  eight  hours  la  tha  rute. 

Cement  workers,  eight  hours  Is  the  rule 

K levator  constructors,  eight  hours  Is  the  rule 

Hod  carriers  and  building  laborers,  eight  hours  Is  tbe  rule. 

Lithographers,  eight  hours  U  generally  the  rule 

Metal  workera,  eight  hours  is  the  rule 

Photo  engravers,  eight  hours  is  the  rule. 


^ 


The  historic  summary  of  the  progress  of  humanity  from  the 
fourteen  to  the  eight  hour  day  shows  how  natural  and  Inevitable 
it  is. 

Here  are  a  few  reasons  for  the  eight- hour  day.  The  con- 
centration over  Intricate  present-day  machinery  exhausts  brain 
and  nerve  more  rapidly  than  the  crude  and  brute  force  of  old- 
time  methods.  Taking  a  workingman's  life  altogether,  he  will 
<lo  more  work  and  better  work  in  an  ^ght-hour  day  than  in  a 
ten-hour  day,  l)ecau8e  nature  has  more  time  to  build  up  worn- 
out  energj-.  And  we  must  consider  the  whole  working  life  of 
the  laboring  man,  not  six  or  eight  years  only. 

For  the  laborer  is  a  human  being,  not  a  mere  machine,  lie 
has  the  right  to  get  something  out  of  life — recreation.  Im- 
provement, rest.  If  It  Is  said  that  he  will  use  these  extra 
hours  in  dissipation,  the  answer  is  that  the  enormous  majority 
of  worklngmen  go  to  their  homes,  tend  their  gardens  In  ^ring 
and  summer,  do  the  home  chores  in  fall  and  winter,  and  have 
tbe  evenings  with  their  wives  and  families  for  reading  or 
amusement 

If  it  be  said  that  the  employer  works  ten.  twelve,  and  four- 
teen hours,  the  answer  Is  that  It  Is  not  the  continuous  and 
concentrated  attention  over  a  machine.  The  employer's  work, 
hard  as  It  Is,  Is  varied.  Ht  Is  the  master  of  it  and  likes  to  do 
it  The  laborer's  work  Is  unvaried,  unbroken,  and  he  must  do  It 
whether  he  likes  It  or  not. 

That  the  farmer  works  excessive  hours  Is  true  only  In  the 
spring,  summer,  and  fall.  Farm  machinery  Is  lessening  both 
the  length  and  severity  of  the  farmer's  toll  even  In  these  sea- 
sons; and  In  winter,  while  still  busy,  the  farmer's  work  di- 
minishes greatly.  Also,  the  farmer's  work  Is  dlverslfieil,  and 
In  the  oL)en  air,  with  all  the  health-giving  and  uerve-bulldlng 
influences  of  natun;  about  him. 

If  It  Is  said  that  If  eight  hours,  why  not  seven,  six,  five,  or  no 
hours  at  all,  the  plain  answer  is.  If  ten  hours,  why  not  twelve 
hours,  fourteen,  eighteen,  or  the  whole  twenty-four?  Such 
an  argument  elthei-  way  Is  silly.  The  justice  and  good  sense 
of  the  American  j^eople  will  Instantly  check  any  such  foolish 
demand  as  that. 

Of  course  there  are  occasions,  such  as  flood,  fire,  and  war, 
when  eight  hours,  or  even  ten  hours.  Is  not  enough.  Also  there 
are  occupations  In  which  a  rigid  eight-hour  rule  Is  not  prac- 
ticable. But,  generally,  the  eight-hour  day  In  most  occui»atlon8 
Is  rapidly  approaching;  is  here  In  many  trades,  by  agreement 
l>etween  employer  and  employee;  and,  by  the  same  method,  will 
8o<m  l>e  secured  In  all  trades  to  which  It  Is  applicable.  The 
Ininlen  of  the  argument  favors  the  propose*!  eight-hour  law,  and, 
properly  guardetl,  it  slMtuld  l>e  enact*-*!.  But  labor  must  l>e  care- 
ful not  to  misuse  the  moral  leverage  such  a  law  gives  it 

We  are  In  the  fat  years  now;  they  will  not  always  last.  And 
when  the  lean  years  come.  If  It  develops  that  our  export  trade 
Is  l)elng  driven  from  the  markets  of  the  world  by  nations  whose 
lal>orers  produce  more  than  ours  by  working  longer,  our  labor- 
ers must  face  the  conditions.  Nine  hours,  ten  hours,  is  better 
than  no  employment  and  starvation.  But  let  us  reduce  hours 
•  •f  lal»or  as  much  at-  iK)88ible;  let  us  try  the  experiment,  remem- 
l>erlng  that  most  exi>erlments  to  Improve  human  life  and  in- 
crease human  happijhess  have  proved  helpful  even  to  business. 

Mr.  JONES.  I  wish  to  offer  an  amendment  to  the  amend- 
ment adopted  In  Committee  of  the  Whole,  on  page  59,  line  25, 
allowing  the  Secretary  of  the  Treasury  to  accept  state,  county, 
and  municipal  bonds  in  lieu  of  the  indemnity  bonds  heretofore 
provld»>*l. 

I  desire  to  move  to  strike  out  the  words  "  county  or  mu- 
nicipal," and  to  Insi'rt  the  word  "  or  "  before  the  word  "  state," 
so  as  simply  to  allow  the  deposit  of  government  and  state 
bonds.     It  seems  to  me  that  that  Is  going  far  enough. 

Mr.  PERKINS.     There  Is  no  objection  to  that,  Mr.  President 

Mr.  HALR     There  Is  no  objection  to  It 

The  PRESIDING  OFFICER  (Mr.  Page  In  the  chair).  The 
amendment  proposed  by  the  Senator  from  Washington  will  be 
stated. 

The  Secbetaby.  In  the  committee  amendment,  on  page  59, 
line  25,  it  Is  proposed  to  strike  out  the  words  "county  or  mu- 
nicipal," and  before  the  word  "state"  to  Insert  the  word  "or." 

The  amendment  to  the  amendment  was  agreed  to. 

I'he  amendment  as  amended  was  concurred  In. 

Mr.  JONES.  Mr.  President,  I  hope  that  that  Is  not  a  mere 
formal  acceptance  of  the  amendment  on  the  part  of  the  chair- 
man of  the  committee,  but  that  he  will  insist  upon  it  In  confer- 
ence. 

Mr.  HALE.  I  was  the  author  of  the  original  amaidment; 
and  I  think  this  Is  all  right 

Mr.  DEPEW.    Certainly. 


The  amendments  were  ordered  to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 
The  bill  was  read  the  third  time  and  passed. 

CONVEYANCE  OF  LANDS   IN  POBTO  BICO. 

Mr.  DEPEW.  I  am  directed  by  the  Committee  on  Paclflc 
o?4iI?v  '^^^  ^<^^o  Klco,  to  whom  was  referreii  the  bill  (H.  R. 
25290)  to  authorize  the  President  to  convey  to  the  people  of 
Porto  Rico  certain  lands  and  buildings  not  neede<l  for  purposes 
of  the  United  States  to  rept»rt  it  with  an  amendment  On  be- 
half of  the  committee  I  ask  for  the  present  consideration  of  the 
bill,  as  It  Is  very  lmi>ortant  that  It  should  be  enacted  at  once 
The  bill  has  already  passed  the  other  House. 

Mr.  KEAN.  I  should  like  to  ask  the  Senator  if  these  are 
lands  of  the  United  States. 

Mr  DEPEW.  In  the  organic  act  Porto  Rico  conveyed  to  the 
United  States  the  public  lands  and  buildings  which  she  pos- 
sessed. 

Mr.  KEL\N.  Why  should  we  give  them  up?  They  belong  to 
the  people  of  the  United  States. 

Mr.  DEPEW.     Yes. 

Mr.  KEAN.    Why,  then,  should  we  give  them  to  Porto  Rico? 

Mr.  DEPEW.  This  bill  Is  llmitetl  to  merely  the  land  which 
Is  needed.  The  city  of  San  Juan  is  h»r-ated  on  a  point  of 
land.  Adjoining  It  are  government  lamls,  running  along  for 
a  mile  and  a  half.  Then  the  city  begins  again  on  the  other 
side. 

There  are  from  seven  to  eight  thousand  visitors  and  tourists 
who  go  to  the  island  of  Porto  Rico  In  the  winter,  and  there 
are  no  hotel  accommodations.  Certain  capitalists  have  agreed. 
If  they  can  build  on  this  government  land,  which  Is  the  only 
land  which  Is  available  near  the  city,  to  construct  a  $750,000 
hotel  for  the  benefit  of  tourists.  They  would  probably  take  in 
those  who  now  go  to  Jamaica,  Bermuda,  and  other  West  India 
islanda 

The  bill  has  been  recommended  by  the  Secretary  of  War;  it 
has  been  recommended  by  the  I*r<'8ldent  and  Is  urgently  desired 
by  the  governor  of  Porto  Rico.     I  move  to  substitute  the  blli 
which  has  passed  the  House  for  the  bill  now  on  the  Senate    " 
Calendar. 

Mr.  KEAN.     I  should  like  to  ask  the  Senator  a  question. 

Mr.  KEAN.  I  happen  to  hold  In  my  hand  the  claim  of  the 
Old  Point  Comfort  Improvement  Company  for  demolishing  and 
removing  Its  property  by  order  of  the  Government  of  the  United 
Statea  Is  this  to  be  another  one  of  those  cases?  Is  there  to 
be  a  hotel  put  up  at  a  cost  of  |75O,00O.  and  then  those  who  own 
it  are  to  come  back  to  Congress  with  a  claim?  ^"^^ 

Mr.  DEPEW.  Not  a  bit  of  It  It  is  left  entirely  to  the  Presi- 
dent of  the  United  States. 

Mr.  KEAN.  Land  at  Old  Point  was  leased  by  the  Seeretary  of 
War  to  the  Old  Point  Comfort  Improvement  Company.  Some 
officers  walking  around  there  one  day  thought  they  would 
like  to  have  a  better  view  of  the  ocean  and  of  Hampton  Roads, 
and  so  the  hotel  was  torn  down.  Those  who  owned  the  prop- 
erty are  very  worthy  citizens  of  the  State  from  which  the 
Senator  comes.  They  are  anxious  to  be  reimbursed  for  the 
destruction  of  that  property.  Is  this  i?oing  to  be  another  case 
like  that?    It  is  very  bad  business,  I  think. 

Mr.  DEPEW.  The  cases  are  not  analogous  at  all.  The  dty 
of  San  Juan  Is  out  on  a  point  of  land.  Some  distance  back 
there  is  about  a  mile  and  a  half  of  land  which  the  Government 
owns,  and  which  it  has  no  earthly  use  for.  Then  the  city  con- 
tinues. All  this  bill  does  Is  to  authorize  the  President  to  convey 
to  the  government  of  I'orto  Rico  such  portioas  of  that  strip 
as  the  President  decides  the  United  States  does  not  want 
Then,  when  it  Is  In  the  possesskm  of  the  Island  of  Porto  Rico, 
the  Island  of  Porto  Rico  will  sell  what  they  get  to  the  promoters 
of  this  hotel. 

Mr.  KE^iN.    Who  gets  the  mon^? 

Mr.  DEPEW.    The  Island  of  Porto  Rico. 

Mr.  KE.\N.     Should  not  the  money  go  to  the  United  States? 

Mr.  DEI'EW.  I  take  It  that  In  their  anxiety  to  get  a  hotel, 
there  will  be  no  money  at  all  paid. 

Mr.  KEAN.     I  think  It  Is  very  poor  legislation,  Mr.  President 

Mr.  DEPEW.  I  ask  to  substitute  the  House  bill  for  the  Soi- 
ate  bill  now  on  the  calendar. 

Mr.  GALLINGER.  Was  the  House  bill  reported  from  a  com- 
mittee? 

Mr.  DEPEW.  It  Is  rei>orted  unanimously  from  the  Commit- 
tee on  Pacific  Islands  and  Porto  Rico  after  having  been  unani- 
mously passed  by  the  House.  In  order  to  make  It  more  precise^ 
a  short  amendment  has  been  recommended  by  tbe  committee. 


I 


arf4a 


rAVaPTTftftTniCAT.  PFnAPn qt^vatf. 


"AT  4  -wr      OO 


101  A 


/^/WTi^T>'I7lC(nT/-va-r  a  -w       tt* -r-«  ^< .tn -»^ -■->.  ^-.-..^..- 


6740 


COJ^GEESSIOXAL  RECORD— SENATE. 


Mat  23, 


Mr.  GALLIXGEIL  jThe  Senator  wants  ua  to  act,  then,  on 
the  House  bill? 

Mr.  DEPEW.    On  the  House  bill  as  amended. 

Mr.  KE.VN.    I^  the  bill  be  read,  then. 

The  PRESIDING  OFFICER,  The  Secretary  will  read  the 
bill. 

The  Secretary  read  the  bilL 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  re- 
qnest  of  the  Senator  from  New  York  to  snbstitnte  on  the  calen- 
dar the  bill  (H.  R.  25290)  to  authorize  the  President  to  conv^ 
to  the  people  of  Porto  Rico  certain  lands  and  bnildlnss  not 
needM  for  parpoees  of  the  United  States  for  the  bill  (S.  8085) 
ij  authorize  the  President  to  convey  to  the  people  of  Porto  Rico 
certain  lands  and  buildinss  not  needed  for  purposes  of  the 
United  States,  bein;  calendar  No.  623?    The  Chair  hears  none. 

Is  there  objection  to  the  consideration  of  the  bill? 
,      There  l)eIn?-iio  objection,  the  Senate,  as  in  Committee  of  the 
Whole,  proce«i<-d  to  consider  the  bllL 

Mr.  DEPEW.  There  is  a  committee  amendment,  In  line  5, 
after  the  word  "  therein,"  to  insert  the  words  "  adjacent  to  the 
city  of  San  Juan." 

Mr.  HEYBURN.  The  bill  does  not  seem  in  terms  to  describe 
any  land. 

Mr.  DEPETW.  The  committee  have  proposed  an  amendment. 
If  the  Semitor  will  listen  to  the  amendment. 

Mr.  HEYBURN,     Let  the  amendment  be  read. 

The  PRESIDING  OFFICER.    The  amendment  will  be  stated. 

The  SECBtT.vBY.  After  the  word  "therein,"  in  line  5,  it  is 
proposed  to  insert  the  words  "adjacent  to  the  city  of  San 
Juan." 

Mr.  HEYBURN.    I  ask  what  Is  the  area  of  this  land? 

Mr.  DEPEW.    I  understand  the  land  to  be  about  a  mile  and 
a  half  in  extent.    Out  of  that  mile  and  a  half  the  President  of 
the  United  States  is  to  select  only  so  much  adjacent  to  the- 
city  of  San  Juan  as  is  necessary  for  the  specific  purpose  of  build- 
ins  this  hotel. 

Mr.  HEYBURN.    How  much  land  is  that? 

Mr.  DEPEW.  That  I  do  not  know.  I  ask  the  Secretary  to 
r«id  what  is  said  on  the  subject  by  the  Secretary  of  War,  as 
appears  in  the  r*»|»ort  of  the  House  committee  on  the  bill. 

The  PRESIDING  OFFICER.  Without  objection,  the  Sec- 
retary will  read  as  requested. 

The  Secretary  read  as  follows: 

^  It  looks  like  the  Porto  Rican  p«»oplo  shonld  have  th<«  b«'ncflt  of  the 
jjSTop^rtT  there  which  the  GoTemment  do«i  not  need  •  •  •  i 
will  »lve  you  an  Illustration.  The  city  of  «an  Joan  la  a  flourishing 
IcrowinK  cfty.  Just  outside  of  It  there  is  a  larjfe  amount  of  land  held  by 
the  I'nited  States  (iovornmcnt.  The  Rovernor  there,  and  everyone  I 
talked  wltJi — and  that  is  my  own  opinion — aeemed  to  belieye  that  there 
fa  a  larjje  amount  not  necessary  for  governmental  purposes,  and  that 
th*  peuple  of  Porto  Rico  should  have  the  benefit  of  It  so  that  the  city 
emn  irrow  and  enlarge;  and  this  leaves  it  In  the  power  of  the  President, 
whert!  It  la  not  nowssary  for  administrative  purposes  of  the  United 
States,  to  convey  that  land  to  the  people  of  Porto  Rico,  to  dispose  of 
It  for  tb«  benefit  of  the  Porto  Ulcan  people. 

I     Mr.  HEYBURN.    I  should  like  to  ask  a  question  or  twa    Did 
I  imderstand  the  Senator  from  New  York  to  say  that  it  waspro- 
powtl  to  ceile  land  extending  out  into  the  water? 
j     Mr.  DEPEW.    Yea 

Mr.  HEYBURN.  How  much  will  that  leave  the  Govemn»nt 
for  the  purpose  of  fortification  or  for  any  other  purpose? 

Mr.  DEPEW.  I  understand  that  this  particular  tract  divides 
the  city  of  San  Juan.  As  I  understand,  the  city  of  San  Joan 
nms  out  Into  the  ocean.  Then  comes  this  mile  and  a  half  of 
land  which  was  reile<l  by  Porto  Rleo  to  the  Oovernraent  of  the 
Unitetl  States.    The  city  of  .San  Juan  then  begins  again  inland. 

Mr.  HEYBl  RN.  I  inquire,  was  not  this  land  ceded  to  our 
Government  or  retaineil  by  it  for  the  purpose  of  fortification 
and  for  public  works  uutlcr  the  treaty? 

Mr.  DEPEW.  Under  the  treaty  all  the  public  lands  of  Porto 
Rico  were  conveyed  to  the  United  States  for  such  purposes  as 
the  United  States  might  need  them.  The  report  of  the  governor 
of  Porto  Rico  is  that  this  specific  land  will  never  l>e  needed  by 
the  United  States  tor  any  purpose. 

Mr.  HEYBURN.  As  suggested,  suppose  some  other  officer 
would  take  a  different  view  and  think  that  this  land  might  be 
ueeded  for  ptirposcs  of  fortification,  San  Juan  ia  a  fortified 
city,  and  the  Government  may  be  called  upon  to  erect  works 
there  for  protection  against  some  of  the  outside  foes  that  we 
have  heard  so  much  about. 

The  question  of  riparian  rights  is  also  Involved.  The  Gov- 
enmiient  may  need  the  wharfage;  it  may  need  this  land;  and 
I  think  we  ought  to  have  more  information  than  we  have  upon 


the  subject.    I  would  not  needlessly  defer  the  consideration  of 
the  bill 

Mr.  DEPEW.  Haste  is  neceasary  to  mable  the  making  of  con- 
tracts for  next  winter's  business.  If  the  ^Secretary  will  read 
the  letter  of  the  governor 

Mr.  HEYBURN.    I  think  I  have  It  here. 

Mr.  DEPEW.  I  see  the  strip  of  land  involved  la  three-quarters 
of  a  mile  long. 

Mr.  HEYBURN.  It  la  a  pretty  large  tract  of  land  in  a  city. 
It  would  be  about  640  acres, 

Mr.  DEPEW,  But  the  I'resident  is  to  ccmvey  only  such  por- 
tion of  it  as  he  sees  fit 

Mr.  HEYBURN,  Congrew,  I  think,  should  know  how  much 
of  this  land  is  to  be  taken.  The  question  of  wharfage  and 
docks  In  a  fortified  city  in  that  country  is  one  of  Importance, 
and  to  take  such  lands  for  pleasure  grounds  is  a  serious  ques- 
tion. I  would  not  throw  any  obstacle  In  the  way  of  taking  It 
for  pleasure  grounds,  but  I  would  retain  to  the  Government  the 
right  to  retake  possession  of  It  for  governmental  purposes  in 
case  it  should  become  necessary.  I  think  that  the  bill  should 
be  so  amended  as  to  reserve  to  the  Government  the  right  to 
retake  possession.  In  some  other  cases  we  have  reserved  that 
right  The  Government  has  a  right  to  take  posaesBlon  of  build- 
ings and  remove  them  if  It  shall  become  necessary  for  any  gov- 
emmental  purposes  at  all, 

Mr.  DEPEW.  Mr.  President  the  whole  question  Is  this- 
The  Secretary  of  War  visited  the  island.  While  there  he  con- 
sulted with  the  authorities.  He  saw  the  necessity  in  the  Island 
of  better  hotel  accommodations  and  what  a  great  advantage  it 
would  be  to  the  Island  if  this  immense  and  constantly  growing 
tourist  travel  could  stop  in  Porto  Rico  histead  of  going  on  to 
the  British  possessions,  as  It  does  now.  The  reason  It  goes 
there  is  that  there  are  no  hotel  accommodations  in  the  island. 
The  StH-retary  of  War  came  to  the  conclusion  that  this  particu- 
lar three-quarters  of  a  mile  between  the  two  parts  of  the  city 
was  not  needed  and  never  would  be  needed  by  the  Government 
of  the  United  States  for  any  purpose  of  defense  or  fortiflcaUon. 
He  found  also  that  the  authorities  of  the  Island  had  been  nego- 
Uatlng  with  capitalists  for  the  purppse  of  buUdlng  this  great 
need  of  the  island— a  hotel.  The  promoters  of  that  hotel  as  1 
I^^'^-?.?^P'"^P**^  *^  expend  upon  the  hotel  itself  something 
like  »i;iU,000.  They  never  would  expend  |TIiO,000  or  $75  000 
unless  there  was  some  permanency  to  the  title  which  they 'are 
to  get.  We  have  here  the  declaration  of  the  Secretary  of  War 
who  has  visited  the  ground,  and  of  the  governor  of  the  island* 
who  stands  very  high  with  the  Government  for  his  Judgment 
that  thi.s  particular  piece  of  land  will  never  be  needed  by  the 
Government  of  the  United  States. 

Mr.  HEYBURN.  Mr.  Presld^t  I  would  suggest  that  the 
Government  may  make  a  very  liberal  concession  to  the  parties 
who  desire  to  build  a  hotel  or  engage  In  any  other  enternrlsp 
as  in  the  case  of  Old  Potot  Comfortfbut  I  wouS  obJ^T  he 
Government  parting  with  title  and  control  of  this  land.  I 
would  be  perfectly  willing 

Mr.  HEYBl  RN.  That  is  the  same  thing.  I  would  cheer- 
fully support  a  measure  that  would  authorize  concessions  for 
the  bulhling  of  a  hotel,  or  at  least  authorize  the  occupation  of 
the  land  for  special  purposes ;  but  as  in  the  case  of  Old  Point 
^?K***■^  T^i7  °o'  »^^^  tiUe  and  the  right  to  take  possession 
of  the  building,  giving  the  concession  under  those  conditions' 
We  found  no  difficulty  In  that  case  In  getting  parties  to  expend 
capital  for  the  erection  of  buildings  that  were  on  government 
land.  I  do  not  think  that  the  Government  should  part  with 
its  title  to  this  land.  I  think  it  should,  to  view  of^wch  ci? 
cumstances,  as  are  related  by  the  Senator  from  New  York 
inake  liberal  concessions,  but  reserve  the  right  to  retake  oosses^ 

f'!u\^u^  ^'""'  ^  "^^  ""^  '^^'■-    ^  <>^J«^  to  ^^  consideration 
or  tne  biii. 

The    PRESIDING    OFFICER.     Objection    being    made,    the 

Su^'so^  ^  ^**         calendar,  taktog  the  position  of  Senate 

FORT  BErreoLD  i.\dia:t  REsrav.vTio^,  n.  dak, 
Mr.  PURCELL.  I  aak  unanimous  consent  for  the  present 
consideration  of  the  bill  (H.  I^.  21904)  to  authorlae  the  survey 
and  allotment  of  lands  embraced  within  the  Umlts  of  the  Fort 
Berthol»i  Indian  Reservation,  in  the  State  of  North  Dakota. 
and  the  sale  and  disposition  of  a  portion  of  the  surplus  landb^ 
after  allotment  and  making  appropriation  and  provision  to 
carry  the  same  Into  effect  The  bill  proposes  to  open  up  what 
Is  known  as  the  Fort  Berthold  Indian  Reservation  in  North 
Dakota,  consisUng  of  about  14  townships  of  land. 
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Mr.  KEIAN.  How  much  money  will  it  take  out  of  the  Treas- 
■ry? 

Mr.  PURCELIj.     We  only  ask  enough  to  pay  for  the  school 
>  sections  that  under  the  enabling  act  were  granted  to  the  State. 

Mr.  KEAN.    How  much  per  acre? 

Mr.  PURCELU    Two  dollars  and  a  half  per  acre.  ! 

The  PRESIDING  OFFICER.  The  Senator  from  North  Da- 
kota asks  unanimous  consent  for  the  consideration  of  the  bill 
named  by  him.    Is  there  objection? 

Mr.  KEAN.    Let  the  bill  be  read. 

The  PRESIDING  OFFICER.  The  bUl  will  be  read  for  the 
Information  of  the  Senate. 

The  Secretary  read  the  bill ;  and  there  t>elng  no  objection,  the 
Senate,  as  in  Committee  of  the  Whole,  proceeded  to  its  consid- 
eration. 

The  PRESIDING  OFFICER.  There  Is  an  amendment  to  the 
bill  reporte<l  by  the  Committee  on  Indian  Affairs. 

Mr.  JONES.  Mr.  President  I  desire  to  ask  the  Senator  if 
these  lands,  before  they  are  open  to  homestead  entry,  are  to  be 
ppprais4>il  and  classified. 

Mr.  PURCELL.  The  bill  provides  thit  they  are  to  be  sur- 
veyed. cUissIfied,  and  appraised. 

Mr.  JONES.  What  Is  the  obligation  upon  the  Federal  Gov- 
ernment to  purchase  sections  16  and  36  under  the  circimi- 
stances  of  this  case? 

Mr.  PURCELL.  The  enabling  act  that  was  passed  by  Con- 
gress permitting  the  States  of  North  Dakota,  South  Dakota, 
and  Montana  to  form  constitutions  and  state  governments  and 
become  parts  of  the  Union  provided  that  they  should  have  sec- 
tions IG  and  3G , 

Mr.  JONES.     Yes. 

Mr.  PURCELL.  And  further  provided  that  In  case  reserva- 
tions were  opened  up  within  those  States  the  Government  would 
either  deed  them  the  land  or  give  them  other  land  in  lieu  of  it 

^Mr.  JONES.  My  recollection  of  the  language  of  the  act  is 
that  it  provided  for  donating  to  the  State  sections  16  and  36. 
emhracetl  within  reservations,  when  those  lands  were  restored 
to  the  public  domain, 

Mr,  PURCELL.     Yes, 

Mr.  JONES.  But  they  have  not  yet  been  restored,  and  you 
do  not  propose  In  this  bill  to  restore  them  to  the  public  domain, 

Mr.  PURCELL.     Most  assuredly  we  do. 

Mr.  JONES.     You  provide  for  their  sale. 

Mr.  PURCELL,  No;  I  beg  your  pardon.  They  are  to  be 
taken  under  the  homestead  laws  of  the  United  States. 

Mr.  JONES.     Yes;  at  an  appraised  value. 

Mr.  Pl'RCELL,     Yes. 

Mr.  JO>|ES.  So  that  there  Is  a  sale.  This  bill  does  not  pre- 
tend to  restore  those  lands  to  public  domain, 

Mr.  PURCELL,     Oh.  I  beg  the  Senator's  pardon. 

Mr.  JONES,  It  simply  provides  a  si)ecial  method  of  dispos- 
ing of  them. 

Mr.  PURCEI.L,  The  bill  on  Its  face  provides  that  these 
lands  are  to  be  disposed  of  under  the  homestead  laws  of  the 
Unite<l  States,  witli  the  addition  that  Instead  of  their  being 
acquired  by  the  entrynien  at  |1.25  an  acre,  they  are  to  be  ac- 
quired by  the  entryuien  at  the  price  fixed  by  the  appraisers. 
But  the  right  to  dispose  of  them  is  under  the  existing  land  laws 
of  the  United  States — under  the  homestead  act.  They  take 
^  them  as  homesteads,  making  a  payment  at  the  time  of  entry, 
and  furtlier  on  making  the  different  payments  sulficient  to  meet 
the  amount  they  have  been  appraised  at. 

Mr,  JONES.  I  think  I  am  thoroughly  familiar  with  the 
terms  of  these  various  bills,  and  I  am  satisfied  that  these  lands 
are  not  restored  to  the  public  domain  at  all.  Their  disposition 
Is  provided  for  In  a  si)ecial  way.  The  title  of  the, Indians  Is 
recognized,  and  the  lauds  are  sold  for  the  Indians,  They  are 
to  have  the  benefit. 

I  am  not  going  to  object  to  the  bill,  and  I  am  not  going  to 
object  to  the  provisions  in  It,  but  I  did  want  to  put  In  the 
Rkcobd  my  Judgment  that  we  stre  under  no  obligations  to  pur- 
chase sections  16  and  36,  because  we  are  not  restoring  these 
surplus  lands  to  the  public  domain. 

The  PRESIDING  OFFICER.  The  amendment  reiwrted  by 
the  committee  will  be  stated. 

The  Secretaby.  On  page  8,  section  9.  line  13.  after  the  words 
*  shall  be,"  insert  "  disposed  of  by  proclamation  under  the  gen- 
eral provisions  of  the  homestead  and  town-site  laws  of  the 
United  States  and  shall  be;"  and  In  line  17,  offter  the  word 
"prescribe,"  to  strike  out  "that  all  appllcattons  for  registra- 
tion must  show  the  applicant's  name,  i>06t-offlce  address,  age. 
height,  and  weight,  and  be  sworn  to  by  him  before  any  Judge 


or  clerk  of  any  court  of  record  of  the  county  where  such  appli- 
cant resides,"  so  as  to  read: 

Sec.  9.  That  said  lands  shaU  be  disposed  of  by  procianatioB  mder 
tne  general  provlsionfl  of  the  hc.mostea.l  and  town  site  laws  of  the 
united  states  and  shall  he  opened  to  settlement  and  entry  by  procla- 
mation of  the  I'resldent.  which  proclamation  shall  prescribe  th»  Ume 
When  and  the  manner  in  which  the  lands  may  be  settled  upon,  occu- 
pied, end  entered  by  persons  entitled  to  make  entry  tliereof;  and  no 
j>erson  shall  be  permitted  to  settle  upon,  omipy,  or  enter  tnrot  said 
lands  except  as  prescribed  In  said  proclamation. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the 
amendment  wa^«oncurred  In, 

The  amendment  was  ordered  to  be  engrossed  and  the  bill 
to  be  read  a  third  time. 

The  bill  was  read  the  third  time  and  passed.         * 

EXECUTIVE    SESSION. 

Mr.  CULLOM,  I  move  that  the  Senate  proceeil  to  the  con- 
sideration of  exeeutlve  business. 

The  motion  was  agreed  to.  and  the  Senate  pnx^eeded  to  the 
consideration  of  executive  business.  After  flve>faiinutes  spent 
In  executive  session  the  doors  were  reopened,  and  (at  4  o'clock 
and  40  minutes  p.  m.)  the  Senate  adjourned  tintll  to-morrow, 
Tuesday,  May  24,  1910,  at  12  o'clock  meridian. 


NOMIN.\TIONS. 
Executive  nominaiiona  received  hy  the  Senate  May  tS,  1910. 
Collector  of  Internal  REVEWtJE. 
Frederick  L.  Marshall,  of  New  York,  to  be  collector  of  inter- 
nal revenue  for  the  third  district  of  New  York,  Iq  the  State  of 
New  York,  In  place  of  Ferdinand  Eldman,  deceased. 

United  States  Attorn et. 
James  N.  Sharp,  of  Kentucky,  to  be  United  States  attorney 
for  the  easteni  district  of  Kentucky,  vice  James  H,  Tinsley, 
whose  term  'has  expired. 

United  States  Marshal. 
>  George  W,  lx)ng,  of  Kentucky,  to  be  United  States  marshal 
for  the  western  district  of  Kentucky.     (A  reappointment,  his 
term  having  expired.) 

Surveyor-General  or  Colorado, 
Timothy  O'Connor,  of  Boulder.  Colo.,  to  be  surveyor-general 
of  Colorado,  vice  William  G,  Lewis,  term  expired. 

Apfointments  in  the  Armt. 

infantrt  arm. 

George  Marshall  Parker,  Jr.,  of  Iowa,  to  be  second  lieutenant 
of  Infantry,  with  rank  from  May  18,  1910. 

Promotions  in  the  Navy. 

Lleiit  Charles  T.  Owens  to  be  a  lleuteimnt-commander  in  the 
navy  from  the  20th  day  of  November,  1909,  vice  Lieut  Com- 
mander Oscar  W.  Koester,  promoted, 

Lieut  (Junior  Grade)  WInfield  Liggett  Jr.,  to  be  a  lieutenant 
to  the  navy  from  the  31st  day  of  January,  1910,  to  fill  a  va- 
cancy existing  In  that  grade  on  that  date. 

The  following-named  ensigns  In  the  navy  to  be  lieutenants 
(Junior  grade)  in  the  navy  from  the  31st  day  of  January.  1910, 
upon  the  completion  of  three  years'  service  in  present  grade : 

WInfield  Liggett,  Jr.,  and 

John  F.  Atkinson. 

I  nominate  the  following-named  midshipmen  to  be  ensigns  in 
the  navy  from  the  7th  day  of  June,  1909,  to  fill  vacancies  exist* 
tog  In  that  grade  on  that  date : 

James  McC.  Murray, 

William  F.  Amsden, 

Joseph  Baer, 

Charles  C,  Windsor, 

Francis  A.  L.  Vossler, 

Forney  M.  Knox. 

Seymour  E.  Holliday, 

Chauncey  E,  Pugh, 

Herman  E.  Welte,  and 

Erueiit  G.  Kittel. 


I 


CONFIRMATIONS. 
Executive  nominntioM  conjirmed  by  the  Senate  Hay  tS,  1910, 

Con  suL-GiNX3tAL. 
Ellsha  J.  Babcock  to  be  consul-general  at  Tangier,  lfc»t)cotc 


6742 


CONGKESSIONAL  KECOBJ)— UOUSB. 


May  23, 


PbomOtions  in  the  Axmt. 

COAST   AltTILLJatT   CORPS. 

Flr«t  Lieut.  William  H.  Menkes  to  be  captain. 

Second  Lieut  Lewis  K  Goodier,  jr.,  to  be  first  lieutenant 

IHrARTBT  ABM. 

First  Lieut  Oeor^e  B,  Sharon  to  be  captain. 
Second  Lieut  Luther  R.  James  to  be  first  lieutenant 


PbOMOTIONS    Ilf    THE    NAVT. 

John  K.  Barton,  now  a  captain  on  the  retired  list  to  be  engl- 
ner  in  chief,  with  the  rank  of  rear-admiral,  on  the  retired  list 

Lieut  (Junior  Grade)  Louis  P.  Davis  to  be  a  lieutenant 

The  followiug-named  ensigns  to  be  lieutenants  (junior 
grade) :  ^ 

I»uis  P.  Davis  and       '^ 

John  M.  Smeallie. 

J^FOSTMASTEBS. 
WEW  TOBK. 

Bernard  S.  Dunn,  at  Bolivar.  N.  T. 
I>e  Witt  C.  Horrick.  at  Binphamton.  X.  T. 
William  R  Hushes,  at  Fulton,  N.  Y. 
William  Manstield.  afSinclairville,  N.  T. 
John  H.  O'Brian,  at  Sherburne,  N.  Y. 
J.  Fenton  Olive,  at  Cuba.  N.  Y. 
Alvln  T.  Smith,  at  Worcester.  X.  Y. 
L.  J.  Townley,  at  Grotou.  N.  Y. 
Leroy  H.  Van  Kirk,  at  Ithaca,  N.  Y. 

wiscoNsm. 
Martin  Coiienhefer.  at  Rkhlnnd  Center,  Wis. 
Arthur  E.  Dudley,  at  NeilLsvllle.  Wis. 
Henry  H.  Hartson,  at  Greenwoixl,  Wis. 
Albert  B.  Scar>H>th.  at  Galesvlile.  Wis. 
Charles  J.  Smith,  at  Viroqua,  Wis. 


The  SPEAKER.    The  question  Is  on  the  motion  of  the  gentle- 
man from  Minnesota,  who,  by  the  direction  of  the  Committee 
on  Appropriations,  moves  that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union  for 
the  further  consideration  of  the  bill  H.  K.  25552,  the  sundry 
,  civil  appropriation  bill. 
^       Mr.  SMITH  of  Michigan,    Mr.  Speaker,  I  make  the  point  of 
border  that  under  the  rules,  to-day  Is  District  day  in  the  House, 
and  that  that  motion  is  not  In  order. 

The  SPEAKER.  The  Chair  overrules  the  point  of  order. 
The  Chair  calls  the  attention  of  the  gentlema^  from  Michigan 
to  the  Manual,  at  page  303,  where  this  motion  is  expressly  au- 
thorized by  the  rules  on  any  day  except  calendar  Wednesday,  j 
At  any  time  after  the  reading  of  the  Journal  It  shall  be  in  order,  iU 
direjctlon  of  the  appropriate  oommlttee*.  to  move  that  the  Honae  resolve 
Itaelf  Into  the  Commltte«»  of  the  Whole  FIoubo  on  the  atate  of  tb««  Union 
pri  tl       bllS!***  **'  conalderlng  bills  raising  revenue,  or  general  appro- 


IIOUSE  OF  REPRESENTATIVES. 
i  -  Monday,  May  23,  1910. 

The  House  met  at  12  o'clock  noon. 
V      Pniyer  by  the  Chaplain.  Uev.  Henry  X.  Couden.  !>.  D. 
J    The  Journal  of  the  proceedings  of  Saturday.  May  21.  1910, 
rwas  read  and  approved. 

r  HtlSSAfiE  FBOM   THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Crockett,  one  of  its 
clerks,  announced  that  the  Senate  had  passed  the  following 
resolutions: 

Senate  resolution  239. 

Jfrto/rrd,  That  the  Senate  expreasea  Us  profound  sorrow  on  account 
©f  the  death  of  Hon.  Fkaxcis  W.  <'t  shman.  late  a  Member  of  the 
Bouso  of  Repretten  tat  Ives  from  the  St«te  of  Waahlnifton 

Re»olved.  That  the  business  of  the  Senate  be  suspended  in  order  that 
fitting  tributes  be  paid  to  hlH  memorr. 

Rmoh-fi.  That  the  Secretary  cummunlcate  a  copy  of  these  resolutions 
to  the  House  of  UepresenUtlves  and  to  the  widow  and  famllT  of  the 
deceused. 

Renolved,  That  as  a  further  mark  of  respect  to  the  memory  of 
F«AN«  iH  W.  CiHiiMAN  and  l>AVtD  A.  Ds  AKMONn.  the  distinmiished 
deceased  Kepresentatives,  the  Senate  do  now  adjourn. 

Also: 
_  Senate  resolution  240. 

Rrtolred,  That  the  Senate  has  heard  with  deep  sorrow  of  the  death 
of  Jlon.  David  A.  1>k  An.\ioNi>.  late  a  Member  of  the  liouse  of  Itepre- 
•entatives  from  the  State  of  Missouri. 

Rr»vlvrd.  That  as  a  mark  of  respect  to  the  memory  of  the  deceased 
the  business  of  ihe  Senate  be  suspended  in  order  that  pr«»per  tribute 
may  be  paid  his  high  character  and  distinguished  public  servicet*. 

Rrtolred,  That  the  Secretary  commuuicate  a  copy  of  these  resolutions 
to  the  House  of  Ueprewntatives  and  to  the  family  of  th«  deceased 

i?««oJred.  That  as  a  further  mark  of  respect  to  the  memory  of 
FRAxri.H  w.  CrsHMAN  and  David  A.  Ds  Armond.  the  distinguLibed  de- 
ceased Representatives,  the  Senate  do  now  adjourn. 

8UNDBY  CrVIl,  APPBOPBIATION  wttt.. 

Mr.  TAWNEY.     Mr.  Speaker- 


Mr.  CAMPBELL.     Mr.   Si*aker- 


The  SPEAKER.  For  what  purpose  does  the  gentleman  from 
Kansas  rise? 

Mr.  CAMPBELI...  To  call  up  a  conference  report  on  the  bill 
(H.  R.  19070)  regulating  the  height  of  buildings  In  the  District 
€i  Columbia. 

Mr.  TAWXEY.  Mr.  Speaker,  by  direction  of  the  Committee 
«m  Appropriation.^  I  move  that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union  for 
tbe  further  consideration  of  the  sundry  civil  appropriation  bill 
XU.  R,  25552). 


The  rule  is  express,  and  the  decisions  under  it  are  uniform. 

Mr.  SMITH  of  Michigan.  Mr.  Si»eaker,  I  would  like  to  be 
heard  for  a  moment. 

The  SPEAKER.     It  Is  too  plain  for  a  hearing. 

Mr.  SMITH  of  Michigan.  I  do  not  care  to  be  heard  on  the 
point  of  order,  but  I  would  like  to  be  heard  on  the  motion  of  the 
gentleman  from  Minnesota. 

Mr.  TAWXEY.  Mr.  Speaker,  I  make  the  point  of  order  that 
the  motion  is  not  debatable. 

The  SPEAKER.  The  motion  Is  not  debatable.  The  question 
Is  on  the  motion  of  the  gentleman  from  Minnesota  that  the 
House  resolve  itself  Into  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  for  the  further  consideration  of  the 
sundry  civil  appropriation  bill. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr. 
S.VIITH  of  .Michigan)  there  were— ayes  101,  noes  16. 

Mr.  S.MITH  of  Michigan.  Mr.  Speaker.  I  am  satisfied  there 
Is  not  a  quorum  here,  but  having  no  desire  to  further  obstruct 
lt>gislatlon.  I  shall  not  make  that  point 

Mr.  CARLIX.  Mr.  Speaker.  I  make  the  point  of  no  quorum. 
.The  SPEAKER.  The  gentleman  from  Virginia  makes  the 
point  of  no  quorum.  The  jtoint  of  order  Is  sustained.  The 
Doorkeer)er  will  close  the  doors  and  the  Sergeant-at-Arms  will 
notify  absentees.  The  question  is  on  the  motion  of  the  gentle- 
man fnim  Minnesota  that  the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the  Union  for  the 
further  consideration  of  the  sundry  civil  appropriation  bllL  and 
the  Clerk  will  call  the  roll. 

The  question  was  taken ;  and  there  were— veas  229   nays  19 
answered  "present"  23,  not  voting  119,  as  follows: 

YEAS— 229. 

ill*'''  I**"*  Hawley  McLachlan  C*L 

Adnmson  Dlekema  May  Macoti 

Aleiander.  Mo.  IMes  Heald  Madison 

Anthony  Dixon.  Ind.  Heflln  Magulre  Nehr 

A/'-t  n  iMuKlas  Helm  Malbf 

Harclny  Draper  Henry.  Tonn.  If  ann  -^ 


ilnrnhart 

Knrtholdt 

Kiite«i 

Hen  11.  Tex. 

Bell.  (;a. 

Itennett,  Ky, 

Ii<>«'hne 

Bowers 

Burke.  I*a. 

Burleson 

Bumitt 

Butler 

Bv  rd 

BvmH 

«'«ld<'r 

<'aldi>rhead 

Tandli-r 

<'antrill 

Carter 

Cassidy 

< 'hup  man 

riiirk.  .Mo. 

Clayton 

nine 

i'ock.M.  X.  Y. 

Collier 

Conry 

Cooper,  Wis. 

Cowles 

t'ox.  Ind. 

Cralu 

Cravens 

CreaRer 

Crow 

Crumpacker 

Cull'tp 

<^irrii>r 

Dalsell 

I>avld8on 

Dsvi.4 

Dawsoo 


Drlscoll.  M.  E, 

Dwight 

Kd wards.  G». 

Kllerlie 
.  Kllla 
Klvlns 

KoKlebright 
Esch 
Falrchlld 
Kasaett 
Ferris 
Flnley 
Fitzgerald 
Floyd.  Ark. 
Foelker 
Fordney 
Foster.  V"t 
Oaineo 

Gardi»r.  Mich. 
Gardner,  N.  J. 
-.     Gamer.  Tex. 
Garrett 
Gill.  Mo. 
Gillespie 
Gillett 
Godwin 
fJoc'bel 
Good 
Gordon 
Graff 
Grant 
Gre«'no 
Gregg 
Gronna 
Hamer 
Hamilton 
Hamlin 
Hammond 
Hanna 
Hardy 
Havens 


Henrv.  Tex. 

Higglns 

Hill 

Hlnshaw 

Hitchcock 

Moti«u)n 

Iloiinton 

Howell.  N.  J. 

Howell.  TTtah 

Hnwiand 


Martin,  Colo. 
Mars 

Miller.  Kans. 
Millington 
Mondell 
Moon.  Tenn. 
Morgan,  Mo. 
Morgan,  Okla. 
Moss 
Murdock 


Hubbard,  Iowa  NVe<lhani 

Huff  N>lM>n 

Hughes.  Ga.  Nicholla 

Hull,  Tenn.  Norria 

.lohnson,  Kr.  OldHeld 

Johnson,  Ohio  I'age 

Kelfer  I'almer.  n.  W. 

hfllher  I'Hrker 

Ki>n<lall  I'HiHons 

Kennedy.  Iowa  Pntteraoa 

Klnksld.  Nebr.  I'avnc 

Kltchin  I'l-tern 

Knowland  riiirnley 

^"PP  I'oindexter 

Korbly  I'rnv 

Kroniiiiller  I*rinc« 

KiUti-rmann  I'uio 

Lafean  Kalney 

J^nib  Handell,  Tex. 

{*tU  Kinxh 

I<aw  Kceder 

I  awrenc*  Iternolda 

•-<*  RoVierts 

I^enroot  K«xl.tenbery 

Llndl^rgh  Rwlentierg 

Livingston  Kucker,  M<k 

Ixtngworth  Salwth 

^^'■•'Sr'  Saunders  i 

McCredle  Scott  • 

McI)ermott  Sharp 

McMnney  ShelBeld 
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Sheppard 
Sherwood 
Hims 

BiaydMi 

Small 

Kmith.  CaL 

Hmlth,  Tex. 

Bnapp 

Bl>erry 

t<pight 


Borland 
Campbell 
i'ariin 
Cary 
Cox,  Ohio 


Aiken 

Al'-xander.  N.  T. 
Bartlett.  Ga. 
Booher 
Bradley 
Fish 


Allen 
Anie« 

AlMtfl'MOa 

Andnis 
Anslierry 
"  Axhbrook 
Biirchfeld 
Barnard 
Bartlett,  Nev. 
B.-nnet.  N.  Y. 
Bingli:im 
Boutell 
Brantley 
HruuKHard 
Bro\viil(»w 
BurgesH 
Burke.  S  Dsk. 
Burleigh 
Capron 
Clark.  Fla. 
Cole 
Cook 

Cooper.  Ps. 
Coudrey 
CoTingtoa 
Itenby 
Itenver 
Dickinson 
Dickson.  Miss. 
Drlscoll,  D.  A. 


Stafford 

Taylor,  Ohio 

Waager 

Stanley 

Thlstlewood 

Watktns 

Stoonerson 

Thomas.  Ky. 

Webb 

Stephens,  Tex. 

Thoma.s.  N.  C. 

Weeks 

Sterling 

Thomas,  Ohio 

Wickllffe       ^ 

Stevens.  Minn. 

Tilson 

Wiison,  IlL 

Sulloway 

TIrrell 

Wood.  N.  J. 

8ulE<>r 

Town  send 

Woods,  Iowa 

Swasey 

Tnrnbull 

Talbott 

Und»'rwood 

Tawney 

Volstead 

NAYS— 19. 

Doddc 

Mo«»re,  Pa. 

Pratt 

Gallagher 

Morse 

Rotliermel 

Hayes 
Kahn 

Nye 
ofcott 

Smith.  Mich. 

WUey 

Miller.  Minn. 

Pearre 

ANSWERED  "  PRESENT  "—23. 

FOSM.  111. 

I^ver 

Rohinson 

Foster.  III. 

Loudenslager 

Kuc>ker,  Colo. 

Graham.  IlL 

McKlnl.v,  111. 
Mnynard 

Russell 

Hardwiek 

Slemp 

.lames 

Morehead 

Wilson,  Pa. 

Kennedy.  Ohio 

Padgett 

NOT  VOTING— 119. 

Qurey 

T.d wards,  Ky. 

Humphreys,  Miss 

.  Olmsted 

.1  anile  son 

Palmer.  A.  M. 

KHtupinal 

John.son,  S.  C. 

Pickett 

Flood.  V«. 

JcHiei 

Pou 

Focht 

Joyce 

Ransdell,  La. 

Fornes 

Kinkc-id,  N.  J. 

Reid 

Fo«s.  Mass. 

Knapp 

Rhlnock 

Foulkrod 

I^ingiiam 

Richardson 

Fowlor 

I.3ngiey 

Rlord.Tn 

F'uller 

Lesrare 

Shackleford 

Gantner.  Maaa. 

Lintlaay 

Sherley 

Garner.  Fa. 

Lloyd 

StmnKins 

GHI.  Md. 

Ixtud 

Sn;ith.  Iowa 

(tllmore 

I..owden 

Southwick 

(■lass 

Ltindin 

Sparkman 

Goldfogle 

McCall 

SturvrlKs 

Gon  ld«'n 

Mc<:u<re.  Okla. 

Taylor.  .\la. 

Graham,  Pa. 

Mcllenry 

Taylor,  Colo. 

Gri.-st 

M-K inlay.  Cal. 

Tener 

Mcljinehlln,  Mich.Tou  Velle 


McMorran 
M»<ld«  n 
Martin.  S.  Dok. 
Moon,  Pa. 
Mo«>r«'.  Tex. 
MorrlHon 
Moxley 
Mitiid 
Murphy 


I 


Vreeland 

Wallace 

Washl.iim 

Weisse 

Wheeler 

Willctt 

Woodyard 

Young.  Mlcb. 

Young,  N.  Y. 


Guernsey 

Hamill 

Harrison 

Haugen 

Hoiliniw  worth 

Howard 

Hubbard.  W.  Va. 

Hughes.  N.  J. 

Hughes.  W.  Va. 

Hull.  Iowa  .    . 

liampbrey.  Wash.  () Cuunell 

The  Clerk  announced  the  following  paira;  / 

Until  May  23.  noon :  -^ 

Mr.  FouT-KBOD  with  Mr.  Hughes  of  New  Jersey. 

Until  May  24.  Inclnslve : 

Mr.  Moon  of  Pennsylvania  with  Mr.  Ruckkb  of  Colorado. 

Until  May  2r».  no<m  : 

Mr.  CoopfiR  of  Pennsylvania  with  Mr.  Jokes. 

Until  May  24,  noon: 

Mr.  WHUTtirK  with  Mr.  Tou  Velle. 

Until  May  2<>,  inclusive: 

Mr.  Torno  of  Michigan  with  Mr.  3Iorbi8oi». 

Until  May  27 : 

Mr.  FicKhrTT  with  .Mr.  Robij<soit. 

Until  May  31 : 

Mr.  Benhet  of  New  York  with  Mr.  Moose  of  Texas. 

Until  June  1.  n«>on: 

Mr.  FuLi.Ea  with  Mr.  CoviifCTOw. 

Until  June  1.  Inclnslve: 

Mr.  HroHEJS  of  West  Virginia  with  Mr.  Babtlett  of  Nevada. 

Until  June  5.  InclnslTe: 

Mr.  Teneb  with  Mr.  Weisse. 

Until  June  6.  noon: 

Mr.  DctET  with  Mr.  A.  Mitchell  Paluem, 

Until  June  ft.  inclusive: 

Mr.  Babchfeij)  with  Mr.  Sheblet. 

Until  further  notice: 

Mr.  HcMPiiBEY  of  Washington  with  Mr.  Goldfogle.  ♦- 

Mr.  KifAPP  with  Mr.  Hamill. 

Mr.  Hull  of  Iowa  with  Mr.  Glass. 

Mr.  Hoi.LiNcswoBTH  with  Mr.  Harribow. 

Mr.  McLAUGHLi.f  of  Mlchitran  with  Mr.  LLom. 

Mr.  LunDiw  with  Mr.  Humphreys  of  Mi^issippl. 

Mr.  Edwards  of  Kentucky  with  Mr.  Dickso.\  of  Mississippi. 

Mr.  Haugen  with  Mr.  Gill  of  Maryland. 

Mr.  Washbub:*  with  Mr.  Willett. 

Mr.  Vbeela.'vd  with  Mr.  Tatlob  of  Colorado. 

Mr.  Southwick  with  Mr.  Tatlob  of  Alabama. 

Mr.  SniMONS  with  Mr.  Shackletobd. 

Mr.  MoxLET  with  Mr.  Rtchardson. 

Mr.  Mabtiw  of  South  Dakota  with  Mr.  Reid. 


Mr.  MADDFif  with  Mr.  Ransdell  of  Louisiana. 

Mr.  McMoRRATf  with  Mr.  O'Connell. 

Mr.  Stubgiss  with  Mr.  McHenbt. 

Mr.  McKinlat  of  California  with  Mr.  Luidsat. 

Mr.  McCall  with  Mr.  Jamieson. 

Mr.  Gbiest  with  Mr.  Fl(x>d  of  Virginia. 

Mr.  FocHT  with  Mr.  Estopinal. 

Mr.  CouDBBT  with  Mr.  DiCKiNsoif. 

Mr.  Cook  with  Mr.  I>E!fVEB. 

Mr.  Bbownlow  with  Mr.  Bbastlet. 

Mr.  Cole  with  Mr.  Bubgess. 

Mr.  Boutell  with  Mr.  Ansnirbt. 

Mr.  BnfGHAM  with  Mr.  Anderson. 

Mr.  Ames  with  Mr.  Aiken. 

Mr.  Loud  with  Mr.  Pad(;ktt. 

Mr.  Joyce  with  Mr.  Bboussaro. 

Mr.  Langlet  with  Mr.  Babtlett  of  Georgia. 

Mr.  McKiNijEY  of  Illinois  with  Mr.  Howard. 

Mr.  Burleigh  with  Mr.  Johnson  of  South  Carolina, 

Mr.  McDD  with  Mr.  I.£Gare. 

Mr.  Gabneb  of  Pennsylvania  with  Mr.  Wallace. 

Mr.  Capbon  with  Mr.  Gilmobk. 

Mr.  GiTEBN.SEY  with  Mr.  Clabk  of  Florida. 

Mr.  Louden SLAOEB  with  Mr.  Kinkeao  of  New  Jersey. 

Mr.  Alexandeb  of  New  York  with  Mr.  Spabkman. 

Mr.  Bubke  of  South  Itekota  with  Mr.  Saundesu. 

Mr.  OLJI.STE3)  with  Mr.  James. 

Mr.  Dknby  with  Mr.  Gbaiiam  of  Illinois. 

Mr.  Ix)WDEN  with  Mr.  Fosteb  of  Illinois. 

Mr.  Barnard  with  Mr.  Daniel  A.  Dbi»cot.l. 

Mr.  HuBBAKD  of  West  Virginia  with  Mr.  Russell. 

Mr.  Smith  of  Iowa  with  Mr.  Rhinock. 

Mr.  Langham  with  Mr.  Wilson  of  P^msylvania. 

Mr.  Allen  with  Mr.  Leveb.  ; 

Mr.  Fo«s  of  Illinois  with  Mr.  Foss  of  Massachusetts. 

Mr.  Murphy  with  Mr.  Booheb. 

For  the  session : 

Mr.  Bradley  with  Mr.  Gouldew. 

Mr.  Slkup  with  Mr.  Maynabd. 

Mr.  Woodyard  with  Mr.  Harowick. 

Mr.  Young  of  New  York  with  Mr.  Fobnes. 

Mr.  Mobehead  with  Mr.  Pou. 

Mr.  Andrus  with  Mr.  Kiobdan. 

Mr.  Kennedy  of  Ohio  with  Mr.  Ashbbook.  • 

Mr.  COCKS  of  New  York.  Mr.  Speaker,  I  desire  to  ■wltfearaw 
my  vote  of  '*  present."  and  vote  "  aye." 

The  SPEAKER.    Call  the  gentleman's  name. 

The  name  of  Mr.  Cocks  of  New  York  was  called,  and  he 
voted  "aye." 

Mr.  MAYNARD.  Mr.  Speaker,  I  desire  to  withdraw  my  vote 
of  "  aye,"  and  vote  "  preeent." 

The  SPEAKER.    Call  the  gentleman's  name. 

The  name  of  Mr.  Maynabd  was  called,  and  he  v<ked  "pr«»- 
ent." 

The  SPEAKER.  Upon  this  vote  the  ayes  are  228,  the  noes 
are  19,  present  23;  a  quorum.  The  ayes  have  it;  the  EkKjrkeeper 
will  oi>en  the  doors ;  the  motion  Is  agree<l  to ;  and  the  gentleman 
from  Illinois  iMr.  Mann]  will  take  the  chair. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  first  legislative  day  after  the  disposition  of  the 
sundry  civil  bill  l>e  set  aside  for  the  consideration  of  District 
business. 

The  SPEAKER.  The  g«itleman  from  Michigan  asks  unuol- 
mous  consent  thnt  the  first  legislative  day  after  tbe  House  has 
comi)leted  the  consideration  of  the  sundry  civil  appropriation 
bill  be  treated  as  to-day  under  tbe  rules. 

Mr.  JOHNSON  of  Kentnclcy.     Mr.  Speaker,  I  object 

The  SPEAKER.  The  motion  that  the  House  resolve  itself 
into  tl»e  Committee  of  the  Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of  the  sundry  civil  appro- 
priation bill  (H.  R.  25552)  is  agreed  to.  and  tbe  gentleman  from 
IlllnolB  [Mr.  Mann]  will  take  tbe  chair. 

The  CHAIRMAN.  The  House  is  in  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for  the  further  consid- 
eration of  the  sundry  civil  appropriation  bill  (H.  R.  25652)  and 
the  pending  question  Is  a  point  of  order.  Wl>en  the  committee 
rose  on  Satnnlay  the  Clerk  had  flnlshod  reading  the  first  para- 
graph of  the  bill,  to  which  the  gentleman  from  New  York  (Mr. 
FiTZGEBALDl  reserved  a  point  of  ord^.  The  Chair  recogniaes 
the  gentleman  from  Minnesota  [Mr.  Tav^jikt]. 

Mr.  TAWNEY.  Mr.  Chairman,  tbe  [taragraph  against  which 
the  point  of  ortior  h.is  been  n^sened  by  the  gentleman  from 
New  York  appro{)riate8  $250,000  to  enable  tbe  President  of  tfee 
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Unltf**!  States  to  obtain  certain  necessary  Information  to  assist 
hiui  and  the  officers  of  the  (^ovemment  in  the  administration 
of  the  customs  laws,  which  duty  has  been  created  by  the  tariff 
act  approved  August  5,  1909.  and  also  to  enable  him  to  perform 
a  duty  made  mandatory  upon  him  by  the  Constitution  of  the 
United  States. 

Mr.  Chairman.  If  I  have  correctly  stated  the  proposition,  the 
question  that  the  Chair  will  be  called  upon  to  decide  is,  first, 
whetlier  or  not  the  appropriation  is  authorized,  and,  second, 
whether  or  not  the  language  carrying  the  appropriation  is  in 
contlU't  with  or  changes  existing  law  or  creates  new  purposes 
for  which  public  exi)euditure  can  be  made.  If  the  tirst  proposi- 
tion is  decided  in  the  negative — that  is,  that  there  is  no  author- 
ity f«ir  any  appror»riation  for  this  purpose — then  no  appropriation, 
under  the  rules  of  this  House,  can  be  made  for  the  purposes  I 
have  stated.  If.  however,  the  Chair  holds  that  an  appropria- 
tion Is  in  order  liecause  authorized  by  law,  then  the  question 
is  whether,  in  niuiilng  that  appropriation,  language  is  employed 
whi<'h  is  in  c<«itlict  with  or  changes  existing  l«w  or  creates  new 
pur|K>s*'s  for  which  the  exi^euditure  of  any  part  of  this  appro- 
priiition  can  i)e  made. 

I  c«»rice«le.  Mr.  Chairman,  that  If  this  language  is  in  con- 
flict with  existing  law  or  changes  existing  law,  then  this  Ian- 
gunge  would  render  the  paragraph  subject  to  the  point  of 
onier.  It  is  liliewise  true  that  if  this  language  authorizes  the 
exiH'udUure  of  public  money  for  which  there  is  now  no  exist- 
ing authority.  It  is  subject  to  a  point  of  order.  But  if  the 
language  In  which  this  appropriation  is  made  neither  conflicts 
with  existing  law  nor  creates  any  new  purposes  for  which  ex- 
pentlitun>8  can  l»e  made,  then  the  language  in  which  the  appro- 
priation is  made  does  not  subject  the  paragraph  to  a  point  of 
order.  In  other  words,  to  l>e  subject  to  a  i)oint  of  order  the 
language  In  which  appropriations  are  made  must  do  one  of  two 
things — it  must  conflict  with  existing  law  or  it  must  create 
ffnth<»rlty  for  the  exi)endlture  of  public  money  where  no  author- 
ity exists  for  that  exjienditure  at  the  present  time. 

The  rule  under  which  this  i)oint  of  order  is  made  is  para- 
graph 2  of  Rule  XXI.  as  follows: 

No  appropriation  aball  be  reported  in  any  general  appropriation 
bill  or  be  in  order  as  an  amendment  thereto,  for  anv  expenditure  tf&t 
previouiily  authorised  by  law,  unleaa  in  continuation  of  appropria- 
tions for  Buch  pulilic  wnrica  and  subjects  as  are  already  in  progress ; 
nor  shall  any  provision  chanKlnj;  exlstlne  law  bf  in  order  In  any  gen- 
eral appropriation  bill  or  in  any  amendment  thereto. 

Mr.  DOUGLAS.    Will  the  gentleman  yield? 

Mr.  TAWNEY.  I  decline  to  yield  "now.  Therefore,  Mr. 
Chairman 

Mr,  nOUGI.u\S.     Mr,  Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.    The  gentleman  will  state  it. 

Mr.  DOl'GL.VS.  As  I  understand  it,  the  gentleman  from 
New  York  [Mr.  Fitzgerald]  has  made  the  point  of  order,  lias 
he  stated  that  the  Record  does  not  disclose  what  the  point  of 
order  is?  The  gentleman  refers  to  the  point  of  order  being  un- 
""T  certain  rules 

Mr.  TAWNEY.  I  make  the  point  of  order  that  the  gentleman 
from  Ohio  can  not  take  me  off  the  floor  for  the  puri»ose  of  even 
making  a  parliamentary  inqulrv. 

The  CHAIRMAN.  The  Chair  will  state  to  the  gentleman 
from  Ohio  that  the  Chair  does  not  think  it  is  a  parliamentary 
inquiry. 

Mr,  DOUGI,uVS.  Very  well.  I  do  not  wish  to  Interrupt  the 
gentleman  from  Minnesota. 

Mr.  TAWNEY.  Therefofe.  Mr,  Chairman,  the  question  of 
order  must  be  determined  with  reference  to  the  effect  of  the 
language  used  in  making  this  appropriation,  if  any  appropria- 
tion for  the  purposes  I  have  statinl  is  in  onler. 

Now.  no  doubt  the  Chair  is  familiar  with  the  history  of  this 
rule.  The  rule  was  adopted  In  1837,  almost  three-quarters  of 
a  century  ago.  The  purpose  of  the  rule  was  to  prevent  luirea- 
sonable  delay  in  the  pas.sage  of  appropriation  bills.  It  was  also 
to  prevent  the  House  from  being  deprived  of  opportunity  to 
consider  fully  imi^rtant  general  legtolatlon.  It  Is  also  Intended 
to  prevent  the  House  from  l)eing  coerced  Into  the  enactment  of 
general  legislation  as  a  condition  to  the  pa,ssage  of  appropria- 
tions neoeesary  to  maintain  the  life  of  the  Government. 

The  rule  is  unquestionably  a  wise  one,  but  it  does  not  go  to 
the  extent,  either  In  Its  purpose  or  Its  language,  of  saying  that 
the  language  In  which  an  appropriation  authorized  by  law  is 
made  subjects  that  appropriation  to  a  point  of  order  unless  that 
language  changes  existing  law  or  creates  a  new  purpose  for  the 
expenditure  of  public  money. 

This  paragraiih.  Mr.  Chairman.  I  maintain  does  not  change 
existing  law.  It  does  not  authorize  the  ext)enditure  of  a  dollar 
ot  money  the  expenditure  of  which  is  not  now  autiM}rized  by  law. 


The  paragraph  is  as  follows: 

BxacuTira, 

To  enable  the  President  to  secure  information  •■  to  the  effect  of 
tariff  rates  or  other  restrictions,  exactions,  or  any  reirulations  imposed 
at  any  time  by  any  foreign  country  on  the  importation  into,  or  sale  in, 
any  sach  forei|n>  country  of  any  aurricultural,  manufactured,  or  otiier 
prodnct  of  the  rnlt«>d  States,  and  to  assist  the  officers  of  the  Uovern- 
ment  in  the  administration  of  the  customs  laws,  as  required  by  th« 
tariff  act  approved  August  5,  li>Oit,  including  detailed  information  of 
the  cost,  and  of  each  and  every  element  thereof,  of  producing  at  the 
place  of  production  and  at  the  place  of  consumption  of  ail  articles 
specified  In  said  tariff  act  t>oth  in  this  country  and  in  the  country  from 
which  such  articles  are  imported,  so  that  the  cost  of  all  such  articles 

Produced  abroad  may  be  compared  with  the  cost  of  like  articles  pro- 
uced  in  this  country,  the  I*resident,  in  the  employment  of  persons 
required  and  authorized  for  such  »t»rvlce,  may  npiKiInt  a  tariff  board, 
and  he  may  also  employ,  under  his  personal  dir<ction,  or  ander  the 
direction  and  supervision  of  such  tariff  board,  such  competent  experts 
in  the  business  and  methods  of  cost  iceeping  and  such  clerical  and  other 
personal  services.  Including  rent  of  offices  in  the  District  of  Columbia, 
traveling  and  other  incidental  expenses,  as  may  be  necessary  in  the 
work  of  said  t)oard  and  the  work  of  said  experts  engaged  in  such  inves- 
tigations ;  and  the  compensation  of  all  such  persons,  whether  employed 
permanently  or  temporarily,  shall  be  fixed  by  the  President ;  and  to 
enable  the  President  to  have  such  information  ciassified,  tabulated,  and 
arranged  for  his  use  in  recommending  to  Congress  such  changes  or 
modifiratlons  in  any  existing  tariff  duties  as  he  may  deem  necessar)'  to 
prevent  undue  discrimination  in  favor  of  or  against  any  o(>the  products 
of  the  United  States,  |25O,lK)0. 

Now,  Mr.  Chairman,  the  first  part  of  that  paragraph,  down 
to  the  word  "  nine,"  in  line  4  of  page  2,  is  expressly  authorized 
by  section  2  of  the  tariff  act,  and  in  sections  4,  8,  10,  and  11, 
for  an  investigation  for  the  purpose  of  ascertaining  the  relative 
cost  of  production  here  and  abroad,  and  Is  also  authorized  in 
the  administration  of  the  customs  tariff  laws,  section  2  of 
which  authorizes  the  President  to  obtain  Information  to  aid  in 
their  administration. 

Mr.  TAWN'EY'.     I  yield. 

Mr.  FITZGERALD.  Is  not  the  gentleman  mistaken  as  to 
the  effect  of  sections  10  and  11  of  the  customs  admiuistrative 
act 

Mr.  TAWNEY.     I  am  not  mistaken. 

Mr.  FITZtJERALD  (continuing).  In  saying  that  It  Is  to 
obtain  Information  in  reference  to  the  relative  cost  of  produc- 
tion at  home  and  abroad?  I  call  his  attention  to  the  fact  that 
the  only  authority  this  gives  is  as  to  the  appraising,  where  they 
are  unable  to  find  the  actual  market  value  of  the  commodity  In 
the  country  In  which  it  is  pnxluced. 

Mr.  TAWNEY.    That  does  not  make  any  difference. 

Mr.  FITZGERALI^.    That  is  as  to  the  cost  of  that  product. 

Mr,  TAWNEY,  If  that  is  so,  the  gentleman  concedes  .the 
point  I  am  contending  for. 

Now.  Mr.  Chairman,  the  authority  for  this  appropriation, 
first,  is  in  section  2  of  the  tariff  act. 

Here  let  me  say  that  it  has  been  argued  by  gentlemen  on  the 
other  side,  who  concede  that  the  authority  for  the  original 
appropriation  made  at  the  extra  session  existed,  that  the 
authority  has  been  exhausted  by  reason  of  the  fact  that  the 
President  by  proclamation  has  declartni  that  every  country  in 
the  world  Is  entitled  to  the  minimum  rates  fixed  by  section  2 
of  the  tariff  act;  and  that,  therefore,  there  is  no  longer  any 
authority  to  maintain  this  service  for  the  purpose  of  enforcing 
the  provisions  of  that  section  of  the  act. 

In  the  first  proviso  on  page  80  of  the  Payne  tariff  law  I  find 
the  following: 

-That  whenever,  after  the  Slat  day  of  March,  1910,  and  so  long 
thereafter  as  the  President  shall  be  satisfied,  in  view  of  the  character 
of  the  cnncesslons  granted  by  the  minimum  tariff  of  the  United  States 
that  the  government  of  i^ny  foreign  countrv  imposes  no  terms  or  re^ 
strlctjijrfr.  either  in  the  way  of  tariff  rates  or  provisions,  trade  or 
other  regiilstlons.  charges,  exactions,  or  in  anv  other  manner  directly 
or  indlre<-tiy,  upon  the  importation  into  or  the  sale  in  such  foreign 
country  of  any  agricultural,  manufactured,  or  other  product  of  the 
United  States,  which  unduly  discriminate  against  the  United  State* 
or  the  products  thereof,  and  that  such  foreign  country  pays  no  export 
bounty  or  Imposes  no  export  duty  or  prohibition  upon  the  exporUtion 
of  any  article  to  the  Unitetl  States  which  unduly  discriminates  against 
the  United  States  or  the  products  theretif.  and  that  such  foreign  coun- 
try accords  to  the  agricultural,  manufactured,  or  other  products  of  the 
United  States  treatment  which  Is  reciprocal  and  equivalent  thereuDon 
and  thereafter,  upon  proi-lamatlon  to  this  effect  by  the  President  of 
the  United  States,  all  articles  when  imported  into  the  TTnited  States 
or  any  of  Its  oossesslons  (except  the  Philippine  Islands  and  the  islands 
of  tJuam  and  Tutuila).  from  such  foreign  country  shall  exceot  aa 
otherwise  herein  prosided.  be  admitted  under  the  terms  of  the  minimum 
tariff  of  the  United  States  as  prescribed  by  section  1  of  this  act. 

Now,  Mr,  Chairman,  by  proclamation  the  President  by  the 
authority  contained  in  this  section,  has  ascertained  whether 
or  not  there  is  that  undue  discrimination  on  the  part  of  foreign 
countries  against  the  products  of  the  United  States  entering 
Into  those  countries.  Finding  that  there  was  no  undue  dla- 
crlmlnation,  he  has,  by  proclamation,  given  to  all  foreign  coun- 
tries the  benefit  of  tlie  minimum  rate;  but  the  duty  of  the 


President  does  not  end  there.     In  the  same  section  we  find 
that— 

Whenever  fte  President  shall  be  satisfied  that  the  conditions  which 
led  to  the  issuance  of  the  priM-lamntion  herelni>efore  authorised  no  longer 
exist,  he  shall  issue  a  pro<laniation  to  this  effect,  and  ninety  days 
thereafter  theiprovisions  of  the  maximum  tariff  shall  be  applied  to  the 
importation  of  artlciea  from  such  country. 

So  that  this  Is  a  continuing  authority  and  one  which  must 
be  constantly  exercised ;  for  we  must  take  notice  of  the  fact  that 
the  tariff  laws,  regulations,  and  restrictions  of  foreign  countries 
are  changing  all  the  time,  and  in  order  to  keep  informed  as  to 
the  effect  of  stich  changes.  In  order  to  ascertain  whether  or 
hot  such  changes  oiierate  to  discriminate  against  the  products 
of  the  United  States,  the  President  of  the  United  States  is 
'  charged  with  the  duty  of  informing  himself  In  order  to  deter 
mine  whether  or  not  such  countries  shall  continue  to  be  entitled 
to  the  minimum  rate  and  whether  such  restrictions  or  tariff 
laws  constitute  an  undue  discrimination  against  the  produc^ 
of  the  United  States.  And  if  they  do,  then  it  is  his  duty  so  to 
declare  by  proclamation,  and  within  ninety  days  thereafter  the 
products  coming  from  that  country  to  the  United  States  must 
pay  tlie  maximum,  or  25  per  cent  in  excess  of  the  minimum, 
rate. 

Now,  the  extent  of  this  Investigation  Involves  not  alone  the 
ascertainment  of  the  exact  condition  of  the  law  or  the  regtila- 
tlons ;  but  in  order  to  determine  whether  or  not  hereafter  in  the 
enactment  of  new  tariff  laws  foreign  governments  are  discrimi- 
nating against  the  products  of  the  United  States,  it  is  necessary 
for  the  President  to  know  what  Is  the  cost  of  the  foreign 
product  imported  into  this  country  and  the  cost  of  the  like 
product  produced  in  the  United  States  for  Importation  into  that 
country  whlcfr-has  enacted  tariff  legislation  that  is  claimed  to 
be  discriminatory  against  the  products  of  the  United  States. 

By  section  lO— and  I  would  call  the  attention  of  the  Chair  to 
this  fact — it  is  not  only  made  the  duty  of  the  President  to 
enforce  the  provisions  of  section  2,  but  also  to  obtain  this  infor- 
mation, to  assist  the  officers  of  the  Government  in  the  adminis- 
tration of  the  customs  laws. 

What  duties  are  imposed  upon  the  officers  of  the  Government 
In  the  administration  of  the  customs  laws?  The  law  innK>ses 
upon  them  the  duty  of  ascertaining  the  cost  of  foreign  pro<iucts, 
as  well  as  the  cost  of  domestic  products,  for  the  purpose  of  com- 
parison. In  order  to  determine  the  dutiable  rate  that  these  arti- 
cles shall  carry.  But  even  though  these  provisions  do  not  apply 
in  every  case  to  every  article,  nevertheless  It  is  made  the  duty 
of  certain  officers  of  the  Government  charged  with  the  duty  of 
administering  the  customs  laws  to  ascertain  the  cost  both  in 
'  the  United  States  and  In  foreign  countries.  It  also  authorizes 
the  Board  of  JJeneral  Appraisers  to  do  the  same,  for  the  purfM^se 
of  reappralsement.  in  order  to  determine  the  value  of  the  article 
and  thereby  fix  the  rate  of  duty  that  that  article  should  carry. 

And  let  me  here  call  attention  to  the  fact,  Mr.  Chairman, 
that  this  duty  of  ascertaining  the  cost  and  the  value  of  im- 
ported articles  is  not  confined  to  the  cost  of  dutiable  articles 
alone.  It  Is  not  limited  to  dutiable  articles,  but  it  applies  to 
articles  admitted  free  of  duty  as  well  as  articles  that  are  on 
the  dutiable  list.  And  that  Is  so  because  the  officers  of  the 
Goveniment  who  are  charged  with  the  duty  of  ai>praising  im- 
ported merchandise  are  not  supposed  to  know  what  articles 
are  dutiable  and  what  articles  are  admitted  free  of  duty. 
Therefore  the  law  requires  them  to  ascertain  the  value  of  all 
articles  import«»«l  into  tills  country,  except  personal  effects 
which  are  brought  Into  this  country  by  citizens  who  have  been 
abroad,  and  such  importations  are  limited  In  each  case  to  an 
amount  not  to  exceed  |100.    Section  10  reads : 

That  it  shall  be  the  duty  of  the  appraisers  of  the  United  States, 
and  every  of  them,  and  everv  person  who  shall  act  as  such  ap- 
praiser, or  of  the  collector,  as  the  case  may  be,  by  all  reasonable  wavs 
and  means  in  his  or  their  power  to  ascertain,  estimate,  and  appraise 
(any  invoice  or  affidavit  thereto  or  statement  of  cost,  or  of  cost  of 
production  to  the  contrary  notwithstanding)  the  actual  market  value 
and  wholesale  price  of  the  merchandise  at  the  time  of  exportation  to 
the  United  States,  in  the  principal  markets  of  the  country  whence  the 
same  has  l)een  imported,  and  tne  numl)er  of  yarda,  parcels,  or  quan- 
tities, and  actual  market  value  or  wholesale  price  of  every  of  them,  as 
the  case  may  require. 

Section  11  has  this  provision: 

That  when  the  actual  market  value,  as  defined  by  law,  of  any 
article  of  imported  merchandise,  wholly  or  partly  manufactured  and 
subject  to  an  ad  valorem  duty,  or  to  a  duty  based  in  whole  or  in  part 
on  value,  can  not  l>e  ascertained  to  the  satisfaction  of  the  appraising 
officer,  such  offlc<>r  shall  use  ail  available  means  in  bis  power  to  ascer- 
tain the  cost  of  production  of  such  merchandise. 

Now,  if  tliat  Is  so,  then  it  is  certainly  the  duty  of  the  customs 
officer  of  the  United  States  In  the  onsen  mentioned  in  this  para- 
Craph,  notwithstanding  the  affidavit  attached  to  the  invoice,  to 


ascerta|j»-41^  cost  of  production,  and  In  the  ascertainment  of 
tlutt  cost  to  use  all  available  means  at  his  command,  which,  of 
course.  Includes  ascertaining  the  cost  of  producing  a  like  article 
in  this  country,  for  the  purjwse  of  arriving  at  the  cost  of  pro- 
ducing the  foreign  article  and  ascertaining  the  market  value 
thereof  in  order  that  he  may  know  what  rate  of  duty  should  be 
imposed  upon  that  article. 
And  again  in  this  same  section : 

The  actual  market  value  or  wholesale  price,  as  defined  by  law,  ©f  any 
Imported  merchandise  which  is  consigned  for  sale  in  the  Unite<l  States, 
or  which  is  sold  for  expcrrtatlon  to  the  ITnlted  States,  and  which  is  not 
actually  sold  or  freely  offered  for  sale  in  usual  wholesale  quantities  In 
the  open  market  of  ibe  country  of  exportation  to  all  purchasers^  shall 
not  in  any  case  be  appraised  at  less  ttian  tlie  wholesale  price  at  which 
such  or  similar  imported  merchandise  is  actually  sold  or  freely  offered 
for  sale  in  usual  wholesale  quantities  in  the  United  States  in  the  open 
market,  due  allowance  by  deduction  t)eing  made  for  estimated  duties 
thereon,  cost  of  transportation,  insurance,  and  other  necessary  expenses 
from  the  place  of  shipment  to  the  place  of  delivery,  and  a  commission 
not  exceeding  6  per  cent,  if  any  has  l»een  paid  or  contracted  to  l)e  i)aid 
on  consigned  goods,  or  a  reasonaltle  allowance  for  general  expenaes  and 
profits  (not  to  exceed  8  per  cent)  on  purchaaed  goods. 

^r.  DA I^ ELL  rose. 

Mr,  TAWNEY.  In  just  a  moment  Now.  Mr,  Chairman,  they 
are  authorized,  in  order  to  determine  the  value  of  certain 
articles  of  use,  to  ascertain  the  value  and  cost  of  productlcn 
of  like  articles  in  this  country,  excluding  transportation  and  cer- 
tain other  items  in  making  up  the  estimated  cost.  Now  I  will 
yield  to  the  gentleman  from  Pennsylvania. 

Mr,  DALZELL.  As  I  understand  the  gentleman,  under  the 
existing  law  the  appraisers  are  charged  with  the  duty  of  as- 
certaining the  cost  of  production  of  articles  abroad  and  at  home. 
If  that  be  true  then  this  paragraph  Is  clearly  subject  to  a  point 
of  onler,  inasmuch  as  it  changes  existing  law,  transferring  from 
the  appraisers  the  duty  of  ascertaining  the  cost  to  a  tariff  b<«lrd. 

Mr.  TAWNEY.  In  reply  to  the  gentleman  from  Pennsylvania 
let  me  Inform  him  that  the  paragraph  does  not  create  a  tariff 
Iward,  and.  In  the  second  place,  let  me  Inform  him  that  the 
Payne  tariff  law  itself  transfers  the  duty  of  ascertaining  this 
cost  from  the  appraisers  to  the  President  of  the  United  States. 
The  appraisers  engaged  in  enforcing  the  administration  of  the 
customs  law  are  to  be  assisted  by  this  information  to  be  obtained 
by  the  I'resldent.     Section  2  of  the  tariff  act  expressly  says: 

To  secure  information  to  assist — 

Who?— 

ssslst  the  President  In  the  discharge  of  the  duty  imposed  upon  him  by 
this  section,  and  the  officers  of  the  Cjovernment  in  the  administration  ot 
the  customs  laws. 

The  transfer  of  the  duty  of  ascertaining  this  cost  has  already 
been  made.  It  has  not  been  transferred  in  whole,  but  only  to 
assist  these  officers  In  the  administration  of  the  customs  laws 
in  the  discharge  of  their  duty  resi>ecting  the  ascertainment  of 
the  cost,  and  in  the  performance  of  this  duty  the  President  has 
been  authorized  to  employ  such  persons  as  may  be  required. 
This  authority  Is  In  the  last  line  of  section  2. 

Now,  Mr.  Chairman,  I  maintain  that  the  purpose  of  this  ap- 
propriation being  to  obtain  information  to  enable  the  President 
of  the  I'nited  States  to  carry  out  the  provisions  of  section  2 
of  the  tariff  act  approver!  August  5,  1909,  and  there  being  noth- 
ing in  this  section  that  limits  or  restricts  the  authority  which 
the  President  now  has  vested  in  him  by  law.  It  can  not  be 
claimed  that  the  first  part  of  this  iMiragraph  is  obnoxious  to 
pargraph  2  of  Rule  XXL    The  language  here — ' 

including  detailed  Information  of  the  cost,  and  of  each  and  every  ele- 
ment thereof,  of  producing  at  the  place  of  production  and  at  the  place 
of  consumption  specified   in   said  tariff  act — 

Is,  as  I  have  shown,  authorized,  because  the  law  makes  it  the 
duty  of  the  appraisers  and  other  customs  officers.  Including  the 
consular  service,  which  is  another  paragraph  In  the  law  which 
I  have  not  read  to  the  committee — it  imposes  upon  the  consular 
officers  of  the  Government  the  duty  of  ascertaining  the  foreign 
cost  of  merchandise  purcliased  for  exportation  to  the  United 
States. 

Now,  Mr.  Chairman,  the  President,  In  the  employment  of  per- 
sons required  and  authorized  for  such  service,  may  appoint  a 
tariff  board.  The  matter  of  the  employment  of  p«.»r»ons  for  the 
purpose  of  carrying  out  the  provisions  of  the  tariff  act  is  left 
entirely  to  the  discretion  of  the  President  of  the  United  States; 
the  number  of  persons  he  may  employ  is  not  limited,  except  as 
it  may  be  limited  by  the  appropriation.  The  designation  of 
these  persons  when  employed  is  entirely  within  his  discretion, 
and  this  provision,  which  says  that  in  the  employment  of  these 
persons  authorized  by  law  for  the  puriJose  of  emtbling  him  to 
perform  this  duty  imposed  upon  him  by  law  he  may  appoint  a 
tariff  board,  does  not  create  a  tariff  board  unless  in  the  discre- 
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tlon  of  the  President  he  sees  fit  to  do  »o.  It  does  not  limit  hla 
dis«*retion  as  to  the  number  be  may  appoint  He  may  appoint 
as  many  as  he  pleases,  he  may  designate  them  to-day  under 
existing  law  as  a  commission,  or  he  may  designate  them  as  a 
tariff  tKwnl,  or  he  may  desiirnate  them  as  commissioners  or 
tariff  exiterts.  He  may  give  them  any  designation  he  sees  fit, 
and  this  provision  does  not  In  any  way  restrict  or  limit  the  exer- 
cise of  th.at  (llsoretlon. 

Therefore,  so  far  as  the  tariff  board  la  concerned.  It  Is  not 
ebnoKions  to  the  rule,  as  I  shall  endeavor  to  show  the  Chair  by 
a  precedent  that  was  made  some  years  ago  In  this  House  on  a 
similar  question. 

Mr,  CRUMPACKER.  If  the  gentleman  will  allow  me,  he  has 
the  discretion  also  to  fix  the  salaries. 
^  Mr.  TAWXEY.  Yes;  he  has  the  discretion  to  fix  the  salaries. 
The  langiiasre  that  authorizes  bim  to  employ  persons  for  the  pur- 
poses spetitied  In  this  act  gives  him  a  discretion  as  broad  as 
hingnage  can  : 

The  I^mident  to  hereby  aathoriwd  to  emplOT  gnch  persona  as  maj  be 
required. 

Now.  Mr.  Chairman,  this  authorizes  the  general  Investigation 

of  tariff  eiuulltions  as  applied  to  the  pro<luots  of  the  T'uited 

^States  when  importetl  into  foreign  countries,  an  Investigation 

that  is  not  limited  by  law.     We  have  had  decisions  on  similar 

questi<m8  where  general  investigation  was  authorized  bv  Inw. 

I  read  from  paragraph  3615,  page  410,  volume  4,  Hinds's 
Precedents: 

A  d<>p«rtTnefit  being  created  for  the  declared  purpose  of  inresttntlon 
an  appropriation  tor  the  instmmcntaUtie^  of  auch  inreKtiKation  was 
held  to  te  within  the  rule.  On  February  14,  1901.  the  sundrr  evil 
appropriation  bill  was  under  conaideration  In  fommittee  of  the 
Whole  Honw  on  the  state  of  the  Union,  and  the  Clerk  had  read  the 
foUuwinic  paragraph  relating  to  the  work  of  the  Fish  Commisaion  • 

••  Employeea  at  large :  Two  fleld-statlon  8up«?rintendeuts.  at  $1  800 
each  :  2  flsh  culturlsts,  at  $fM?0  each  :  2  fl.<»h  culturl.sto  at  »f>oo  «^rh  ■  5 
Barhlniats.  at  »rtO  ench  :  2  coxswains,  at  $720  each  :  In  all    tl3  .IW* 

.Mr.  Maulim  E.  Olm.stko,  of  I'ennaylTanla,  made  a  point  of  order 
against  this  paragraph,  that  the  appropriations  proposed  were  not  au- 
thorised   by    law. 

^,;^o'**I^  ^^}*c,  'I'lrlng  which  reference  was  made  to  sectloas  43!>{W 
4,^f>s.  R«Tis<>d  Statutes,  to  the  fact  that  the  law  of  1871  created  the 
department  for  the  proaecution  of  Investigations,  and  to  the  decision  of 
Chairman  Payne,  on  January  30,  1897,  the  Chairman,  on  February  16. 

"  The  Chair  Is  of  the  opinion  that  there  la  no  limitation  upon  this  sec- 
!I*w  5"  5°*J'"Jr-  "o?  that  It  has  the  nme  force  and  effect  today  that 
It  had  at  the  time  It  becaue  a  law,  on  the  9th  of  Fobniarv  ^^7\  This 
aertlon  In  the  bill  which  is  objected  to  Is  clearly  within  "the  spirit  and 
letter  of  that  statute,  and  the  Chair  holds,  therefore,  that  the  poln  of 
the  gentleman  from  Pennsylvania  (Mr.  OLjisxro]  is  not  welltaken 
and  overniles   the  point  of  order."  laaen. 

Now,  the  statute  upon  which  that  decision  was  made  is  as 
follows :  ... 

Bac.  431>5.  There  shall  be  appointed  b^  tb«  President,  with  the  ad- 
▼Ice  and  consent  of  the  Senate,  from  among  the  clril  officers  or  em- 
**v  Tf*^"'  '•*•  f.ovprnment.  a  commissioner  of  flsh  and  flsherlea.  who 
f K  V.  K  ■  P*"!?**"  of  provwl  scientific  and  practical  acqnalntanre  with 
the  fishes  of  the  coast,  and  who  shall  serre  withoiit  additional  ssisrV 

SKr  4:10.5.  Tne  commissioner  of  flsh  and  flshrrles  shall  proio^e 
Investigations  and  Inquirit-*  on  the  subject,  with  the  view  of  Vw-er- 
Ulnlng  whether  any  and  what  diminution  in  the  number  of  the  fr^ 
f!l!i"i**''J^t  •'^'"r/"*'  »*»<•  »«kes  of  the  United  States  has  taken  pla<^ 
■nd.  If  so.  to  what  cauae  the  aame  is  due ;  and  also  whether  anv  and 
what  nrote,'tivc.  prohibitory,  or  precautionary  mea.sures  should  he 
adopted  In  the  premises;  and  shall  report  upon  the  same  to  Congres^ 

Mr.  Chairman,  that  is  all  of  the  authority  there  was  In  law 
for  the  paragraph  authorizing  the  wnployment  of  a  personnel 
In  the  Bureau  of  Fish  and  Fisheries  In  the  field,  at  an  aeereirfitP 
annual  expense  of  $13,560.  Ksr^KHie 

Aenin.  a  similar  case  Is  found  on  page  432  of  volume  4  of 
Hinds's  Precedents,  paragraph  3651 : 

-J?f*'Jf,*"  •Pp«»Pr*«tlon  fOT-  an  Inrestlmtlon  on  a  snbject  relating  to 

•gricultnre  la  fn  order  on  the  ««rk*ltural  appropriation  bill.  It  to  not 

n  order  to  appropriate  for  the  orsahtoation  of  a  bureau  to  make  such 

InTii'?"''",''-  ^"  .i"""'!'^  ?^'  *^''-  *"*  «>n-lculturnl  aj>p7o"lat"on 
^lifJTf  »»«J",.<^''««<»«7tion  In  Committee  of  the  Whole  rfonse  on     he 

Insert  at  the  end  of  line  23.  page  50.  the  following : 

BufMU   of   Biolo^'lcal    Survey  :     Salaries.    Bureau  of   Biological   Snr- 

V'  ■•   ,*tf,  ^**'!''  ^^:^  ^"^^  ^  <^»''*'  of  bureau.  $3,000  :om  clerk 

<*•■■•  IlJI-^'^'-    t*"**  <''^'"*«-  "t  *l-<>*>0  each,  12,000  lone  clerk    IflOO- 

one  HMSMnger  ©r  laborer.  $480;    In  all.  17.580  '  '"^^ ' 

"Biological    Investlgatlona :     General    expenaea.    bloloelcal    InvestiM 
tk>na :    For  biological  investigations.  Incloding  tha  geographic  dlstribu- 
tton  and  migrations  of  animals    birds,  and  pTants.  mcT  for  th«^oinS- 
tlon  of  economic  ornithology  and  mammalogy    etc"  i»roino- 

Mr.  EoGAS  n.  Cat  MPAcaaa  of  Indiana,  made  the  point  of  order  that 
there  was  no  authoriiation  of  law  for  the  appropriation,  and  that  legis 

»L'™;!2«.i?^K'T?*-  '^""  '**^»**-  *^«  chalrian  (Mr.  Olmsted? of 
jnenasyrrania I   held: 

^7^^>S}^^'  ,^?^  that  "biology."  as  defined  by  Webster,  has  to  do 
with  the  origin,  structure,  development  function,  and  distribatlon  of 
aniinals  and  plants."  and  Is  Inclined  to  think,  and  would  hold,  "hat  t^e 
IZ^^*  K^^^  of  the  amendment  is^upported  by  authority  found  In  the 
act   of   1900,   and   therefor*   la  order.     But   th«   first  divtolon  of   the 
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amendntent,  e«tabllahla«  th«  Barean  of  Biological  Sarvey,  aeems  to 
hamper  the  discretion  which  the  act  of  1900  confers  upon  the  Depart- 
ment of  Agriculture.  Whether  that  act  confers  upon  the  Secretary  of 
Agriculture  authority  to  establtoh  ■•eh  a  bureau  oaed  aot  b«  diBciiaaed. 
The  proposed  amendment  does  not  eoatSMpIate  Ita  eatabllahment  by  hla 
but  by  Congress.  It  to  the  attempted  establishment  of  a  new  bureau  In 
an  appropriation  bill  without  any  prcTloos  authority  of  law. 

So  far  as  the  appropriation  for  the  Investigation  was  con- 
cerned, the  Chair  In  effect  held  that  that  part  of  the  amendment 
in  that  esse  was  in  order,  but  in  so  far  as  the  amendment  at- 
tempted to  create  a  bureau  on  an  appropriation  bill,  that  was 
new  legislation,  and  therefore  subject  to  the  point  of  order. 

There  Is  nothing  of  that  kind  contemplated,  nothing  of  that 
kind  authorized,  in  the  language  carrying  the  appropriation  of 
1250,000  against  which  the  point  of  order  is  now  itending. 

Mr.  FORDNEY.  Would  the  chairman  of  the  Committee  on 
Appropriations  yield  for  a  question? 

The  CHAIH.MAN.     Does  the  gentleman  from  Minnesota  yield? 

Mr.  TAWNEY.     I  yield  to  the  gentleman  from  Michigan. 

Mr.  FORDNEY.  If  this  act  Is  put  Into  law  and  the  President 
under  the  authority  given  appoints  the  board,  what  additionj^ 
authority  wonld  thnt  boanl  have  to  the  authority  now  given  the 
hoard  apixunted  by  the  President  under  the  authority  given  him 
by  the  new  tariff  law? 

Mr.  TAWNEY.     None  whatever. 

Mr.  FX^RDNEY.     Then,  why  appoint  another  board? 

.Mr.  TAWNEY.  The  board,  Mr.  Chairman,  will  have  only 
such  authority  as  the  President  of  the  United  SUtes  confers 
or  delegates  to  It,  Just  exactly  as  the  present  board  has. 

Mr.  FORDNEY.     Then,  why  create  a  new  board 

Mr.  TAWNEY.  We  do  not  propose  to  create  a  new  board; 
but  it  Is  simply  this:  It  emphasizes  the  fact  that  he  may.  If  he 
sees  fit  to  do  so,  create  a  tariff  board.  He  has  authority  to  do 
It  now 

Mr.  FORDNEY.     He  has  already  done  It. 

Mr.  TAWNEY  (ct)ntinuing).  And  he  haa  exercised  that  ao- 
thority. 

Mr.  FORDNEY.  Why  give  him  additional  authority  If  he 
already  has  It? 

Mr.  TAWNEY.  It  does  not  give  him  additional  authority  umler 
this  paragraph;  not  an  lota  of  additional  authority.  Again.  Mr. 
Chairman.  In  volume  4.  paragraph  3719,  page  4«0.  of  Hltula's 
Preoe<l«'nt.s.  when  the  gentleman  from  New  York  [Mr.  Payne] 
was  Chairman  of  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  It  had  under  consideration  the  agricul- 
tural appropriation  bill,  at  that  time  I  offered  the  following 
amendment : 

Fiber  Investigation  :  To  enable  the  Secretary  of  Agficultare  to  coa- 
tinue  the  Invest Ignt ions  relating  to  textile  flheni  Indigenous  In  or 
adapti-d  to  the  I  nit.-d  States.  Including  their  economic  growth  cleans- 
ing, and  decorticating,  preparatory  to  manufacture:  the  testing  ma- 
chines and  processes  for  said  cleansing  and  d<>corticating :  for  the  pur- 
chase of  material  for  said  tests ;  for  the  purchase  of  tll^r  planta  aad 
spfds  for  distribution,  propagation,  and  experini*>nts.  and  for  the  lal>or 

"on  wiTJ^^k^d  dulti'fiU^:*''^   "^   '°'  ^"^^"°.«  "^-»«"   *"   «'°''"- 

Mr.  Wadsworth,  then  chairman  of  the  Committee  on  Agricul- 
ture, made  a  point  of  order  that  this  amendment  was  not  au- 
thorized by  law,  and  the  Chair,  In  the  first  Instance,  sustained 
the  point  of  order,  but  later,  on  my  presenting  to  the  Chair 
section  526  of  the  Revised  Statutes,  which  is  as  follows : 

The  Commissioner  of  Agriculture  ahall  procure  and  preserve  all  la- 
formation  concerning  agriculture  which  be  can  obtain  by  means  of 
books  and  correspondence,  and  by  practical  and  scientific  experiments 
accurate  records  of  which  experiments  shall  be  kept  In  hto  offlw  bv  the 
collection  of  stattotlcs.  and  by  any  other  approprtote  means  within  his 
power  ;  he  shall  coll*»ct  new  and  valuable  seeds  and  plants  •  he  shall 
test,  by  cultivation,  the  value  of  snch  of  them  as  mav  reonire  such 
tests:  shall  propagate  soch  as  may  be  worthy  of  propagation  and  shall 
distribute  tbem  among  agriculturlata —  *««•"««,  uiu  snui 

The  Chairman  [Mr.  Payhd]  ruled: 

tT5f  P'^J^'  T"i  .■**.*^  "^*  ."  *••«  atteatloa  of  the  Chair  bad  been 
called  to  the  statute  the  gentleman  has  Just  reirf  kefore  ruling  on  the 
amendment  when  first  presented,  the  ruling  wooM  have  been  different 
^^%  i'hair    thinks    that    clearly    the    statute   auT"rl7er  t^wort^gl 
gested   in   the  amendm.>nt.  and   therefore  overrules   the  point  of  order 
and  will  submit  the  quesUon  to  the  committee.  oroer. 

Now,  Mr.  Chairman,  those  precedents  are  all  in  line  with  the 
authority  heretofore  given  to  the  President  of  the  United 
States  for  the  purpose  of  investigating  tariff  conditions  not 
only  in  this  country  but  all  over  the  world,  and  the  work  of 
ascertaining  these  conditions  necessarily  Involves  an  investi- 
gation into  the  cost  of  producing  articles  Imported   into  this 

-^"?*7o?°^  *'^.^^®  ^^  ®'  producing  like  articles  In  the 
Inite<l  States.  There  Is  no  limitation  whatever  by  this  lan- 
guage upon  the  authority  which  the  President  now  possesses 
by  virtue »f  section  2  of  the  tariff  act,  and  therefore  this  appro- 
priation 4)elng  authorized  by  law,  and  the  language  In  which 
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It  is  made  not  being  In  conflict  with  any  law  and  not  creating 
any  new  purpose  for  which  the  public  funds  may  be  expended, 
the  paragraph.  In  my  Judgment,  is  clearly  In  order  under  exist- 
ing authority  of  law.  And  I  want  to  call  to  the  attention  of 
the  Chair  another  Important  fact,  bearing.  In  my  judgment, 
directly  upon  the  .juestion  at  Issue  here  and  which  the  Chair 
win  have  to  decldt. 

Section  3  of  Article  II  of  the  Constitntlon  of  the  United 
States,  defining  the  duties  of  the  President  of  the  United 
States,  says: 

He  shall  from  time  to  time  give  to  the  Congress  Information  of  the 
state  of  the  I  nion.  and  recommend  to  their  consideration  auch  meas- 
nres  as  he  shall  judge  necessary  and  expedient. 

Now,  Mr.  Chairman,  the  President  of  the  United  States  has 
himself  Interpreted  the  law  and  his  authority,  and  what  that 
law  authorizes  him  to  do.  He  Interpreted  the  law  In  an  official 
document  sent  to  Congress  at  the  beginning  of  this  session.  We 
all  know  that  he  Is  regarded  as  one  of  the  ablest  Judges  that 
ever  adorned  the  circuit  court  of  the  United  States.  We  also 
know  that  he  Is  an  able  lawyer;  and  as  Judge,  lawyer,  and 
J'roHident  of  the  United  States  he  has  given  to  Congress  his 
Interpretation  of  the  authority  he  now  possesses  with  respect  to 
the  Investigation  which  Congress  has  authorized  him  to  make 
into  the  matter  of  tariff  conditions  both  here  and  abroad.  In 
his  annual  message  he  said : 

The  new  tariff  law  enables  me  to  appoint  a  tariff  board  to  assist 
n»e  in  connection  with  the  Department  of  State  in  the  administration 
of  the  minimum  and  maximum  clauae  of  the  act  and  also  to  assist 
offlcers  of  the  Government  in  the  administration  of  the  entire  law. 
An  examination  of  the  law  and  an  understanding  of  the  nature  of  the 
facts  which  should  b*-  conaldered  in  discharging  the  functions  imposed 
upon  the  Executive  show  that  I  have  the  power  to  direct  the  tariff  board, 
to  make  a  comprehensive  glossary  and  encyclopedia  of  the  terms  used 
and  articles  embrsced  In  the  tariff  law,  and  to  aecure  information  as  to 
the  cost  of  production  of  such  goods  In  this  country  and  the  cost  of 
their  production  in  foreign  countries.  I  have  therefore  appointed  a 
tariff  Imard,  consisting  of  three  members,  snd  have  directed  them  to 
perform  all  the  duties  atwve  described.  This  work  will  perhaps  take 
two  or  three  years,  and  I  ask  from  Congress  a  continuing  annual  ap- 
propriation equal  to  that  alreadv  made  for  Its  prosecution.  I  believe 
that  the  work  of  this  board  will  be  of  prime  utility  and  Importance 
whenever  Congress  shall  deem  It  wise  again  to  readjust  the  customs 
dntles.  If  the  facts  secured  by  the  tariff  board  are  of  such  a  character 
aa  to  show  generally  that  the  rates  of  duties  Imposed  by  the  present 
tariff  law  are  excessive  under  the  principles  of  protection  as  described 
in  the  platform  of  the  successful  party  at  the  late  election,  I  shall 
not  hesitate  to  Invite  the  attention  of  Congress  to  tbto  fact  and  to  the 
aecesaity  for  action  predicated  thereon. 

Now,  Mr.  Chairman,  the  duty  of  advising  Congress  from  time 
to  time  and  the  duty  of  recommending  such  measures  as  to  him 
may  seem  expe<lient  or  necessary  Is  a  mandatory  duty  the 
President  is  required  to  perform.  He  has  asked  Congress  for 
an  appropriation  of  |250,000  to  enable  him  to  discharge  this 
duty.  He  says  In  his  annual  message  that  he  desires  this  in- 
formation for  the  purpose  of  enabling  him  to  discharge  his  duty 
In  connection  with?  the  administration  of  the  tariff  law,  and  also 
for  the  purpose  of  discharging  his  duty  under  the  Constitution 
of  advising  Congress  what  changes.  If  any,  are  necessary  In  the 
existing  rates  of  luxation.  That  comes  to  Congress  not  alone 
as  an  estimate  from  the  President  of  the  United  States  In  a 
special  message  to  Congress,  but  It  comes  to  Congress  through 
the  regular  channels  In  the  form  of  a  formal  estimate  from 
the  Secretary  of  the  Treasury.  The  authority  for  his  advising 
Congress,  I  say.  Is  mandatory.  He  Informed  us  that  In  order 
to  discharge  this  duty  properly  It  will  be  necessary  for  him  to 
make  certain  Investigations  In  respect  to  tariff  conditions,  the 
cost  of  production  here  and  abroad,  In  order  to  determine 
whether  or  not  the  rates  of  duty  Imposed  by  tariff  laws  are 
adequate  or  Inadequate  to  measufe  the  difference  In  the  cost 
of  pn»ductlon  In  this  country  and  abroad,  which  difference  Is, 
or  Is  supposed  to  be,  represented  by  duties  imposed  by  law. 

It  has,  therefore,  the  same  force  that  an  estimate  coming 
from  a  department  would  have  for  an  appropriation  to  carry 
out  and  execute  an  existing  authority.  It  would  not  for  one 
moment  be  claimed  that  an  appropriation  based  upon  that  esti- 
mate would  be  subject  to  a.polnt  of  order.  If  the  language  mak- 
ing the  appropriation  was  no  broader  than  the  authority  exist- 
ing In  the  statute,  and  if  It  did  not  create  new  objects  for  the 
purpose  of  public  expenditure. 

I  can  not  see  why  this  appropriation,  therefore.  Is  not  In  order 
either  under  the  tariff  law  or*  under  the  Constitution  of  the 
United  States.  The  last  part  of  this  paragraph  relates  par- 
Ucd%rly  to  the  authority  conferred  by  the  Constitution.  It 
says: 

To  enable  the  President  to  have  such  information  daasifled,  tabulated, 
and  arranged  for  hla  use  In  recommending  to  Congress  such  changes 
or  modillcatlons  In  any  extoting  tariff  law — 

He  has  said  that  Is  what  he  wants  the  appropriation  for. 


Mr.  FITZGERALD.  Why  do  you  limit  the  power  that  he 
has  under  the  Constitution  ? 

Mr.  TAWNEY.  I  do  not  limit  the  power  he  has  under  th« 
Constitution. 

Mr.  FITZGERALD.  Read  the  entire  clause,  and  see  if  It 
does  not 

Mr.  TAWNEY.    It  does  not  limit  It  at  all. 

Mr.  FITZGERALD.     I  beg  the  gentleman's  pardon. 

Mr.  TAWNEY.    It  does  not.     It  says : 

As  he  may  deem  necessary  to  prevent  undue  discrimination  in  favor 
of  or  against  any  of  the  producU  of  the  United  SUtes. 

It  does  not  restrict  the  President  In  the  least  to  give  ns  that 
Information  In  advising  Congress.  He  has  said  to  Congress 
that  he  needs  the  Information  In  order  to  enable  him  to  dis- 
charge this  mandatory  duty  placed  upon  him  by  the  Constitu- 
tion of  the  United  Statea  It  therefore  has  as  much  force  and 
Is  authorized  to  the  same  extent  that  an  estimate  coming  from 
the  head  of  a  deiwrtment  would  be,  and  an  appropriation  made 
uiK)u  that  estimate,  for  the  purpose  of  enabling  the  Dei^rtment 
of  Agriculture  to  make  certain  Investigations  which  that  de- 
partment, under  the  organic  law  creating  the  department.  Is 
authorized  to  make. 

Mr.  CRUMPACKER.  Mr.  Chairman,  I  would  like  to  submit 
an  authority  upon  that  phase  of  the  question,  which  seems  to 
me  to  be  very  apt  in  this  connection,  if  the  gentleman  will 
allow  me. 

Mr.  TAWNEY.     I  yield  to  the  gentleman. 

Mr.   CRUMPACKER.     Mr.    Chairman,   the   gentleman   from 
Minnesota  has  quoted  the  third  section  of  the  second  article 
of  the  Constitution,  requiring  the  President  to  furnish  informa- 
tion to  Congress  from  time  to  time  In  respect  to  the  state  of  the , 
Union  and  to  make  recommendations: 

He  shall,  from  time  to  time,  give  to  the  Congress  information  of  the 
state  of  the  Union  and  recommend  to  their  consideration  such  measures 
aa  he  shall  Judge  necessary  and  expedient. 

Of  course  the  Constitution  Is  law  as  much  as  a  statute  Is  law. 
If  the  Constitution  authorizes  tlie  President  or  head  of  a  de- 
partment to  do  anything,  it  Is  in  order  to  make  an  appropriation 
to  carry  out  that  function  or  puriwse  by  a  general  appropria- 
tion bill  without  any  other  legislation. 

Now,  I  call  attention  to  a  decision  in  the  fourth  volume  of 
Hinds's  Precedents,  paragraph  3649,  which  was  based  upon  this 
statute  In  reference  to  an  appropriation  carried  In  the  agricul- 
tural bill,  which  declares,  in  the  first  place,  that — 

There  shall  be  at  the  seat  of  government  a  Department  of  Agricul- 
ture, the  conditions  and  dutlea  of  which  shall  be  to  acquire  and  diffuse 
among  the  people  of  the  United  States  useful  information  on  subjects 
In  connection  with  agriculture  In  the  most  comprehensive  sense  of  the 
term. 

Now,  that  was  the  statute  upon  which jlhe  appropriation  was 
made,  "  the  duty  of  acquiring  and  diffusing  useful  Information." 
The  Constitution  says  the  President  shall  submit  to  Congress 
Information  respecting  the  state  of  the  Union.  It  does  not  say 
he  shall  "acquire"  the  Information,  but  everyl)ody  knows 
that  an  officer  can  not  submit  Information  until  he  has  acquired 
It.  Now,  for  the  purpose  of  carrying  into  effect  that  duty  pro- 
vision was  carried  In  the  agricultural  appropriation  in  this 
language: 

To  enable  the  Secretary  of  Agriculture  to  Investigate  the  character 
of  proposed  food  preservatives  snd  coloring  mstters.  to  determine  their 
relation  to  digestion  and  to  health,  and  to  establish  the  principles  which 
should  guide  their  use :  to  enable  the  J^ecretary  of  Agriculture  to  Investi- 
gate the  character  of  the  chemical  and  physical  tests  which  are  applied 
to  American  food  products  in  foreign  countries,  and  to  Inspect  Defore 
shipment,  when  desired  bv  the  sbip|)ers  or  owners  of  these  food  prod- 
ucts, American  food  proaucts  intended  for  countries  where  chemicsl 
snd  physical  tests  are  required  befon;  said  food  products  are  allowed 
to  be  sold  In  the  countries  mentioned,  and  for  all  necessary  expenses 
connected  with  such  inspection  and  studies  of  methods  of  analysis  In 
foreign  countries  ;  to  enable  the  Secretary  of  Agriculture,  in  collabo- 
ration with  the  Association  of  Official  Agricultural  Chemists  and  such 
other  experts  as  he  may  deem  necessary,  to  establish  standards  of  purity 
for  food  products  ana  to  determine  what  are  regarded  as  adultera- 
tions therein,  for  the  guidance  of  the  officials — 

And  so  forth. 

And  an  appropriation  was  carried.  1 

The  distinguished  gentleman  from  Illinois  who  is  now 
Speaker  of  the  House,  Hon.  Joseph  G.  Cannon,  raised  the  ques- 
tion of  order  that  the  provision  carried  new  legislation,  and 
was  therefore  not  In  order  on  a  general  appropriation  bill.  The 
Chairman  of  the  Committee  of  the  Whole  House,  the  late  Gov- 
ernor Powers,  of  the  State  of  Maine,  held  the  provision  in  order 
as  being  authorized  under  the  general  paragraph  In  the  hiw 
creating  the  Department  of  Agriculture,  and  authorizing  that 
departmfflit  to  acquire  and  diffuse  Information.  It  authorized 
this  elaborate  investigation,  and  an  appropriation  for  it;  and  I 
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■uhoiit  it  was  not  as  broad  as  the  const Itntlonal  provision 
quoted  by  the  gentleman  from  the  State  of  Minnesota.  It  seeias 
to  me  ttiat  the  prorision  that  is  under  discussion  is  simply 
declaratory  of  existing  law.  It  does  not  change  one  lota  of  the 
power  that  the  President  already  has,  but  makes  an  apprapria- 
tlon  to  carry  Into  eCfect  that  power,  reciting  specifically  what 
It  is;  and  that  is  all  there  Is  in  it. 

.Mr.  DALZEIX.    May  I  call  the  gentleman's  attoition  to  the 
fact  that  tlie  language  upon  which  die  gentleman  from  Minne- 
sota Js  relying  is  that  procuring  information  "to  enable  him  to 
discharge  the  duties  imposed  by  this  section?" 
,        Mr.CRI'MPACKER.     That  is  not  all  of  it 
'        Mr.  DALZELL.     That  is  nil  of  It 

Mr.  TAWNEY.     By  the  tariff  act 

Mr.  DAI.ZELL.    And  to  enable  the  President  to  hare  such 
Information  classified,  tabnlated,  and  arranged  for  his 

Mr.  CRl'MPACKER.     For  his  use. 

Mr.  PAl^ZFILL.  I  am  citing  the  language  upon  which  you 
rely  and  the  law  upon  which  you  rely,  which  is  to  enable  the 
President  to  secure  Information  necessary  to  assist  him  in  the 
dls<'hnrgo  of  the  duties  imposed  by  this  section. 
j  Mr.  CRrMPAf'KER.  O  Mr.  Chairman,  we  rely  upon  all  the 
law  there  is.  If  there  is  any  law  authorizing  It  It  is  in  order, 
whether  it  Is  fundamental  law  or  statutory  law,  or  any  otlier 
law.  that  Is  recognize*!  by  the  rules  of  this  House. 

Mr.  TAWNEY.    Mr.  Chairman,  I  stated 

Tlie  CHAIRMAN.  The  Chair  would  like  to  ask  the  gentle- 
m.nii  from  Indiana  a  question.  Is  the  gentleman  from  Indiana 
able  to  cit«  to  the  Chair  any  precedent  whe"e,  under  that  pro- 
;  vliion  of  the  Constitution,  authorizing  the  President  to  make 
'  smnmendations  to  Congress,  an  appropriaUon  Is  In  order  giv- 
ing the  President  authority  to  do  what  he  pleases,  upon  any 
subject.  In  the  way  of  the  expenditure  of  money? 

Mr.  CRITMPACKER.     I  think  the  appropriation  Is  in  order. 

The  CH.\IRMAN.  The  Chair  asks  the  gentleman  to  cite  any 
precedent  which  he  has. 
j  Mr.  CRUMPACKER.  I  have  no  precedent  because  the  ques- 
tion has  never  arisen  before,  to  my  knowle«lge.  The  President 
has  a  good  many  agencies  through  which  he  may  acquire  in- 
formation :  but  if  the  agencies  are  not  adequate,  then  he  may 
re<iuest  Congress  to  make  an  appropriation,  and  Congress  has 
power  to  make  it  becau.se  it  is  authorize<l  by  law. 

The  CHAIRMAN.     The  Chair  simply  wishes  to  ascertain  if 
the  gentleman  has  any  precedent  directly  in  point 

Mr.  CRrMPACKER.     I  have  no  precedent  under  this  pro- 
vision of  the  Constitution,  one  way  or  the  other. 

Mr.  TAWNEY.  Mr.  Chairman,  I  stated  tliat  I  rolled  not 
alone  on  the  authority  In  the  tariff  act  but  al.so  upon  the  au- 
thority nmler  the  Constitution  of  the  United  States,  under  whi/«h 
authority  the  President  may— and,  in  fact  It  Is  made  his  duty 
to — furnish  InfornVntlon  to  Congress  from  time  to  time  regarding 
the  state  of  tlie  Union  and  to  make  such  specific  recommendations 
as  he  may  Judge  necessary  or  expedient.  Now,  upon  him  alone 
mn.st  depend  the  initiation  of  the  exercise  of  that  authority.  I  do 
not  maintain  that  the  Congress  of  the  United  States,  with'outany 
re«iuest  from  the  President  or  without  any  estimate  authorized 
by  liim,  could  appropriate  money  generally  or  specifically  for 
this  purpose.  I  maintain  that  it  is  within  the  power  of  the 
President  and  within  his  power  alone,  to  initiate  the  exercise 
of  that  authority  which  gives  Congress  jurisdiction  to  make 
appropriations  to  enable  the  President  to  perform  his  cons^ti- 
tutionnl  functions.  In  his  special  message,  after  citing  the 
paragraph  which  I  have  read  in  part,  contained  in  his  annual 
tge,  he  has  said: 
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TTpoB  eon^nUation  with  the  members  of  the  Tariff  Board  I  And  t^iat 
to  r^rry  ont  the  purposes  announced  In  my  annual  ni«»<*<»aee  It  wtU  he 
nere«i»ary  to  hare  an  appropriation  hy  ConjfTesa.  Immediately  availnMe 
for  the  oirrpnt  fiscal  year,  of  |2.'>0.000.  and  I  respectfully  urre  on 
Con^res^thls  appropriation.  I  have  directed  the  Secretary  of  the 
Treasury  to  submit  an  estimate  of  the  same  In  the  statutory  method. 

And  I  have  here  the  estimate  submitted  by  the  Secretary  of 
the  Treasury: 

TRBAStTtT  T>1tPARTMH^P, 

OWWICK   OF    TlIK    SKCKETART. 

Washington,  March  S9,  t9t0. 
Sir:  By  direction  of  the  President,  I  have  the  honor  to  transmit 
herewith  an  estimate  of  appropriation  lo  the  sum  of  $250,000  for  the 
•ervlce  of  the  flstal  year  ending  June  30,  1»11,  to  enable  the  President 
to  secure  Information  and  to  assist  the  officers  of  the  Government  in 
the  administration  of  the  castoms  laws,  aa  provided  In  aectloo  2  of  the 
tarifr  act  of  Autnist  5.  1009. 

Respectfully,  FaANKtiJi  MacVkagh. 

_^     _  „  ^  Secretary. 

The  SpiAKTa  OF  Ttn  Hotrsa  or  REPaasaxTATnrs. 

Now,  Mr.  Chairman,  in  conclusion  I  want  Just  briefly  to  sum- 
Biarlxe  the  argmnent  which  I  think  clearly  shows  that  this 
provisiOD  is  in  order  under  the  rules  of  the  House. 


The  President  of  the  United  States  In  the  first  Instance  has 
asked  Congress  for  an  appropriation  of  |250,000  to  enable  him 
to  obtain  certain  necessary  iuformation  to  assist  him  and  the 
officers  of  the  Government  In  the  administration  of  the  customs 
laws,  and  also,  as  he  says  In  his  message,  to  enable  him  to  de- 
termine what  recommendattDns  should  hereafter  be  made  re- 
specting the  rates  of  taxation  or  the  rates  of  duty  In  any  exist-" 
ing  tariff  law  that  would  correctly  measure  the  difference  in'  /  • 
the  C06t  of  production  here  and  abroad.  Now,  it  being  hia 
duty  to  inform  Congress  In  that  regard,  as  well  as  in  regard  to 
all  other  matters  pertaining  to  the  welfare  of  the  Union,  and  / 
he  having  Initiated  the  exercise  of  the  authority  under  the  law 
and  the  Constitution  by  sliding  an  estimate  and  a  message  to 
Congress  requesting  an  appropriation  for  this  specific  purpose. 
I  say  that  the  paragraph  carrying  the  appropriation  for  that 
purpose  thus  being  authorized  both  by  the  tariff  act  and  by 
the  Constitution  of  the  United  States,  under  the  present  esti-, 
mate  submitted  by  the  President,  the  paragraph  Is  not  subject 
to  the  point  of  order.  This,  Mr.  Clialrman,  is  undoubtedly  true 
unless  the  Chair  finds  that  In  making  the  appropriation  we 
have  used  language  that  changes  existing  law  or  language  that 
creates  new  purposes  for  the  expenditure  of  public  moneys.  If 
the  language  in  which  this  appropriation  Is  made  should  be 
held  to  be  surplusage  or  declaratory,  It  would  ^t  be  subject  to 
the  point  of  order,  for  there  Is  no  rule  against  leieislation  on  an 
appropriation  bill  unless  it  is  legislation  that  changes  existing 
law  or  authorizes  the  expenditure  of  public  money  that  is  not  '^ 
now  authorized  by  law. 

The  language  in  this  paragraph  carrying  this  appropriation 
does  not  change  any  existing  law.  It  does  not  authorize  the 
expenditure  of  a  dollar  of  this  appropriation  for  any  purpose 
that  is  not  now  authorized  by  law,  and  the  appropriation  there- 
fore being  authorized  the  language  Itself  Is  not  stibject  to  a 
point  of  order,  because  it  does  not  change  existhig  law  nor 
does  It  create  any  new  authorization  for  public  expenditure. 
[Applause.] 

Mr.  FITZGERALD.  Mr.  Chairman,  the  point  of  order  has 
been  iuterposetl  to  this  paragraph  because  It  is  obnoxious  to 
paragraph  2  of  Rule  XXI.    The  rule  provides : 

No  appropriation  shall  be  reported  In  any  general  appropriation  bllL 
or  be  in  order  as  an  amendment  thereto,  for  any  expenditure  not  pre- 
viously authorizpd  by  law.  unless  in  continuation  of  appropriations  for 
such  public  works  and  objects  as  are  already  In  profresM  ;  nor  shall  any 
provision  chancinc  exlstin«  law  he  in  order  in  any  ceneral  apDrouria- 
tion  bill,  or  in  any  amendment  thereto. 

I  submit  that  the  paragraph  in  the  bill  now  under  considera- 
tion violates  both  the  provisions  of  the  rule.  First,  the  appro- 
priation is  not  authorized  by  any  existing  law,  and.  In  the  sec- 
ond place,  the  paragraph  changes  exLsting  hiw  In  that  It  creates 
authority  that  does  not  now  exist  In  the  discussion  which 
has  takeu  place  thus  far  of  this  appropriation,  Mr.  Chairman, 
there  has  been  some  unanimity  among  the  Members  of  the 
House.  There  seems  to  be  a  universal  desire  that  accurate  in- 
formation be  obtained  In  order  to  make  possible  the  most  scien- 
tific revision  of  the  tariff  possible. 

Some  Members  have  advocated  this  appropriation  because,  iji 
their  opinion.  It  would  result  in  the  iuformation  so  desirable 
being  obtained ;  and  some  Members  upon  this  side  of  the  House 
have  announced  the  probability  of  their  support  of  this  pro- 
vision In  the  belief  that  It  would  result  in  information  that  is 
desirahle  from  other  standpoints.     I  desire  to  call  the  atten- 
I  tion  of  the  House  to  just  what  this  provision  does.     It  does 
I  not   purport   to   obtain   accurate  nonpartisan   information   for 
;  the  purpose  of  enabling  the  Congress  to  revise  the  tariff.     The 
;  sole  purpose  of  this  provision,  as  I  shall  show,  is  to  prevent  a 
discussion  of  the  tariff  or  the  agitation  of  tariff  revision  dur- 
Mng   the  present   Republican   administration.     Its  object  Is   to 
tide  the  Republican  party  past  this  coming  election,  so  that 
the  party  may  be  able  to  unite  Its  discordant  eloments  in  the 
hope  that  It  may  come  together  at  the  end  of  this  administra- 
tion and  present  a  united  front  to  the  country. 

I  make  this  statement  on  the  authority  of  the  man  who  Is  at 
the  head  of  whatever  remains  of  the  Republican  party  In  this 
country.  I  shall  produce  his  own  statement  to  demonstrate 
that  this  item  is  not  inten(le<l  to  enable  Congress  to  obtain 
information  to  revise  the  tariff,  but  It  Is  Intended  to  prevent 
the  agitation  of  the  question  during  his  administration  in  the 
hope  that  the  Republican  party  will  be  united. 

Mr.  DOUGL.\S.     Will  the  gentleman  yield? 

Mr.  FITZGERALD.     Yes. 

Mr.  DOUGI^S.  Does  the  gentleman  think  the  question  be 
now  proposes  to  discuss  has  any  relation  to  the  potat  of  order? 

Mr.  FITZGERALD.  I  think  it  has  and  I  shall  show  it  as  I 
proceed.    I  shall  also  show  the  manner  in  which  the  President 


bas  gone  from  a  conception  of  what  power  Is  given  to  him  by 
•ectlon  2  of  the  Payne  Act  to  a  definite  construction  of  that  law 
to  fit  his  desires,  and  I  shall  show  that  the  amount  of  the  ap- 
pr©i)rlatlo!J  originated  at  a  political  meeting,  and  that  It  Is 
wholly  different  from  the  sum  the  President  deliberately  in- 
.  formed  the  Congress  was  necessary.  I  shall  point  out  also  that 
'the  committee  has  accepted  the  recommendation  for  the  appro- 
priation of  1250,000  without  a  single  witness  being  called  to 
sustain  It  without  the  slightest  Investigation  of  where  the 
money  already^  appropriated  has  gone,  and  without  any  knowl- 
edge whatever  of  what  it  is  proposed  to  do  with  tills  money. 

I  shall  also  sbow  that  this  money.  If  appropriated  under  this 
Item,  will  result  In  the  collection  of  a  mass  of  Information  that 
will  be  absolutely  worthless  either  to  the  President  or  to  the 
Congress.  When  I  have  finished  I  believe  It  will  be  very  ai^ar- 
ent  that  not  only  is  the  Item  not  in  order,  but  even  if  it  be  in 
order  It  should  be  unanimously  eliminated  from  the  bill. 

The  President  made  a  speech  at  the  city  of  Winona,  In  the 
district  of  the  gentleman  from  Minnesota,  on  the  17th  of  Sep- 
tember, 1909.  In  that  speech  he  outlined  what  he  believed  to 
be  the  authority  conferred  by  this  provision.  He  said  that  he 
conceived  that  he  had  the  right  to  appoint  a  tariff  board,  and 
he  outlIne<l  the  duties  which  he  believed  the  board  should  per- 
form, and  then  further  on  in  hia  speech  he  made  this  state- 
sent : 

I  do  not  Intend,  nnlcas  compelled  or  directed  by  Ooopan,  to  publish 
the  result  of  these  Investigations,  but  to  treat  tbem  merely  as  incidental 
fibcts  brought  out  ofBcially  from  time  to  time  and  aa  they  may  be  ascer- 
tatned  and  pnt  of  record  in  the  department,  there  to  be  "used  when  they 
kave  all  been  accamuluted  and  are  sofficlentiy  complete  to  justify  execu- 
tive recoumeDtUtion  based  on  tbem.  Now,  I  think  it  Is  utterly  use- 
lew,  as  1  think  it  would  be  jjreatly  distressing  to  business,  to  talk  of 
another  revision  of  tlie  tariff  during  the  present  ConRress.  I  should 
thiak  that  It  would,  certainly  take  the  rest  of  this  administration  to 
accumulate  the  data  upon  which  a  new  and  proper  revision  of  the 
Uriff  mlirht  be  had.     By  that  time — 

That  is,  the  end  of  this  administration — 
the  whole  Rei>ulilican   party  can  express  Itself  agrain  la  respect  to  the 
Bsatter  and  bring  to  iM^ar  u|)on  Its  Kepresen  tat  Ives  in  Congreiis  that  sort 
sf  public  opinion  which  shall  result  In  solid  party  acti<m. 

So  long  back  as  the  ITth  of  September  the  President  an- 
m*imced  that  It  would  be  very  distressing  to  have  any  agita- 
tion of  tbe  tariff  during  this  session  of  Congress,  and  that  he 
bopiHl  by  deferring  It  to  the  end  of  his  administration  to  effect 
a  Ndidlftcation  of  his  imrty. 

Mr.  Cbairman,  soiae  Members  have  suggested  that  even  though 
this  provision  be  not  in  tbe  form  In  which  many  desire  it 
stHtnId  be  if  authority  were  given  to  accumulate  information, 
that  the  point  of  order  should  not  be  interiK>so(l,  but  that  tho 
l)ritvision  should  be  p»'rmltted  to  remain  in  the  bill,  to  be  per- 
fected to  satisfy  tiui  majority  of  the  House.  In  1896  the  late 
Mr.  Dingley,  while  prt>8iding  In  the  Oommittee  of  the  Whole 
House  on  the  state  of  the  Union,  rendered  a  very  elaborate 
opinion  uixin  a  question  of  order  that  was  raised  on  the  ground 
Uiat  a  legislative  provision  was  in  violation  of  the  rule  Invokcil 
agaiust  the  peudliig  provision.  He  pointed  out  the  object  of 
the  rule:  The  appropriation  bills  are  for  the  purpose  of  pro- 
viding the  means  to  enable  the  Government  to  be  maintained; 
tkit  to  prevent  dehiy  and  to  avoid  jeopardizing  these  billa  by 
differences  that  mi^'ht  exist  anoong  Members  of  the  House  or 
l>etween  tbe  Members  of  the  two  Houses,  or  between  the  Congress 
and  the  Execqtive,  the  rule  had  been  adopted  to  prevent  legis- 
lative provisions  being  inserted  in  the  bllL  That  the  rule  is 
siilutary  and  necessary  is  evident,  since  it  has  remained  prac- 
tically unchanged  since  18S7. 

He  pointed  out  further  that  as  the  Committee  on  Appropria- 
tions had  no  Jurisdiction  to  consider  any  matters  except  appro- 
pri.'itions,  and  as  there  were  committees  of  the  House  charged 
with  the  duty  and  responsibility  of  considering  and  reporting 
upon  legislative  matters,  better  results  were  inevitably  obtained 
by  having  legl8]ati\e  Items  originate  In  and  be  reported  from 
the  commltte«'S  which  were  iHH^ullarly  and  sjiecially  qualified 
to  originate  and  consider  such  matters.  He  explained  further, 
and  this  Is  Important  at  this  time,  that  even  if  the  legislative 
pn.>vi8lon  were  pemiltted  to  remain  in  the  bill,  under  the 
rules  of  the  House  amendments  which  would  he  In  order  If  the 
niJittcr  were  considered  as  a  sjiecial  legislative  matter  In  a 
separate  bill  would  not  be  In  order  If  the  Item  were  In  an  ap- 
propriation bill,  so  that  It  would  not  be  possible  to  perfect  this 
amendment  either  by  providing  that  a  report  should  be  made  to 
Congress  or  by  giving  authority  by  which  this  commission  should 
have  some  r€«l  power.  So  that  those  of  us  who  believe  it  de- 
sirable to  create  th<?  machinery  to  accumulate  accurate  informa- 
tion to  be  used  In  the  preparation  of  tariff  bills  should  hesitate 
long  before  permltt  ng  the  consideration  of  this  provision  in  this 
appropriation  bill,  since  lureil  by  false  hoi)es  we  would  be  unable 
to  i)erfect  the  provision  in  the  way  desired. 


Mr.  Dingley*s  accurate  statement  of  the  mle  hi  fonnd  on  psge 
690  of  Tolume  4  of  Hinds's  Precedents,  and  Is  as  follows: 

Tlilrdly,  another  ground  of  objection  to  legislation  on  an  approprla- 
noo  bni  lies  in  the  fact  that  even  if  an  amendment  should  be  admitted 
here  which  Is  la  nature  of  general  legislation,  changing  exlvtinc  law, 
our  rules  would  so  restrict  amendments  to  it  that  it  would  be  ilfasst 
impossible  to  perfect  it. 

Mr.  Chairman,  the  gentleman  from  Illinois  [Mr.  Boittcll]  on 
Saturday  said  that  he  was  an  optimist  and  that  be  still  con- 
tinued to  be  an  optimist  even  after  the  discussion  on  this  bill, 
and  that  he  still  Indulged  the  idle  dream  that  he  might  be  able 
to  participate  In  the  preparation  of  a  nonpartisan  tariff  blU. 
I  do  not  know  whether  he  had  read  or  whether  he  had  over- 
looked the  annual  message  of  the  l^esldent  of  the  United  States, 
but  if,  after  reading  the  President's  message,  in  which  be  says: 

If  the  facta  secured  by  the  tariff  board  are  of  such  a  character  as  to 
show  generally  that  the  rates  of  dutv  lmpo!»ed  bv  the  present  tariff  law 
are  excessive  under  the  principles  of  protection,  as  described  in  tbe  plat- 
form of  the  successful  party  at  the  late  election.  I  shall  not  hesitate 
to  Invite  the  attention  of  Congress  to  this  fact,  and  to  the  necessity  for 
actkm  predicated  there<» — 


the  gentleman  from  Illinois  hojies  for  a.  non^^Rftan  tariff 
bill,  It  must  be  that  he  believes  that  all  cfTthc  p«»ple  of  the 
United  States  will  accept  the  tariff  principles  as  liBd  down  In 
the  Republican  platform ;  or  he  must  look  to  the  day  when  those 
who  believe  in  the  Republican  party  will,  repudiate  the  prin- 
ciples stated  in  their  platform.  It  requires  something  more  than 
optimism  to  account  for  the  hope  that  a  tariff  bill  will  be  made 
here  upon  a  nonpartisan  basis.  < 

t  Mr.  Chairman,  I  am  opposed  to  this  appropriation,  because 
rt  is  not,  in  my  opinion.  Intended  in  good  faith.  It  hi  not  for 
the  purpose  of  obtaining  facts  to  assist  In  a  revision  of  tbe 
tariff,  but  It  Is  to  defer  any  discussion  of  a  revision  until  after 
the  election  which  is  upon  us. 

Mr.  LONG  WORTH.    Will  the  gentleman  yield? 

Mr.  FITZGERALD.    Yes. 

Mr.  LONGWORTH.  Does  tbe  gentleman  from  New  York 
agree  with  the  platform  announced  on  Saturday  by  the  gentle- 
man from  Massachusetts  [Mr.  Foss],  that  a  new  revision  of 
the  tariff  should  be  undertaken  imn^Iately  after  the  4tb  of 
next  March? 

Mr.  FITZGERALD.  I  believe  it  would  be  very  beneficial  to 
tbe  people. 

Mr.  LONGWORTH.     Does  the  gentleman  stand  for  that? 

Mr.  FITZGERALD.  Oh,  let  me  answer  the  gentleman's 
question.  If  I  have  not  answered  It,  I  shall  try  to  do  It  Z 
believe  It  will  be  very  beneficial  to  the  people  and  to  the  coun- 
try, and  I  am  convinced  that  if  the  I>emecratic  House  that 
.will  take  oflice  on  the  4th  of  March  next  bould  tlien  be  con- 
vened to  revise  the  tariff  at  once,  It  would  result  greatly  to  the 
advantage  of  the  entire  country.  [Applause  on  the  Democratic 
side]     Does  that  answer  the  gentleman's  question? 

Mr.  LONGWORTH.  Oh,  yes;  I  am  glad  to  know  tbe  gentle- 
man's attitude. 

Mr.  FITZGERALD.  I  notice  how  easy  It'  Is  to  satisfy  the 
gentleman  from  Ohio  ever  since  this  item  was  put  in  this  bll£ 
I  said,  Mr.  Chairman,  I  did  not  believe  this  provision  was  in 
good  faith  or  Intended  for  the  purix>se  It  purports.  There  is 
Information  now  that  some  of  the  schedules  of  the  tariff  bill 
should  be  revised,  even  according  to  the  doctrine  of  the  Re- 
publican platform. 

As  tbe  gentleman  from  New  York  [Mr.  Have:ts]  pointed  o«t, 
the  President  in  his  Winona  speech  called  attention  to  the  fact 
that  although  both  Mr.  Aldbich  and  Mr.  Payne  were  con- 
vinced that  there  should  be  certain  reductions  in  the  woolen 
schedule,  there  were  certain  Interests  sufllciently  strong  in  the 
Republican  party  to  make  it  impossible  to  modUy  it;  that  he 
considered  the  woolen  schedule  a  glaring  defect  In  this  tariff 
law,  and  he  wished  it  could  be  otherwise.  It  is  unfortunate 
that  he  did  not  put  that  statement  In  a  message  to  Congress 
Instead  of  in  his  speech  in  the  district  of  the  gentlenoan  from 
Minnesota;  if  he  had,  perhaps  his  wish  would  have  been 
gratified.  And  yet  he  even  hesitated  In  expressing  a  wish  that 
this  might  be  different,  because  the  exact  words  he  used  are: 
"  I  could  wish  that  It  were  different"  He  did  not  even  wish  it 
otherwise.  Not  only  is  this  an  Instance  where  Information 
exists  requiring  a  modification  of  the  present  tariff  law,  Mr. 
Chairman,  but  as  the  gentleman  from  Missouri  [Mr.  Clabk] 
pointed  out  4  committee  was  appointed,  of  which  you,  Mr. 
Chairman,  were  the  distinguished  chairman,  to  Ipvestigate  the 
question  of  ground  wood  and  print  paper.  That  committee 
siwnt  months  and  nionths  In  an  exhaustive  Investigation.  It 
was  the  most  thorough  and  complete  investigation  made  of  any. 
article  affected  by  the  tariff. 
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I  -  The  committee  ma<1e  a  imanimous  report,  four  Republicans 
I  and  two  iK'uiocrats,  atfrwing  uiwo  the  report,  that  instead  of 
%\y^&  a  ton,  the  duty  upon  ground  wood  fixed  in  the  Dingley 
tariff  law,  ground  wood  should  be  placed  upon  the  free  list; 
and  Instead  of  $6  a  ton  upon  print  paper  fixed  in  the  Dingley 
law,  $2  a  ton  should  be  placed  upon  print  paper,  with  the 
rei-ouimendatlon  that  those  rates  be  fixed  provided  that  no 
!  charge  or  duty  or  tax  was  placed  upon  ground  wood  or  print 
I>ai>er  by  the  country  from  which  print  pai>er  or  ground  wood 
might  be  exi)orted  to  the  United  States.  After  all  the  labor 
and  work  put  in  by  that  8i)eclal  committee  its  recommenda- 
tions were  entirely  disregarde^l,  and  in  the  Payne  tariff  law 
the  duty  on  ground  wood  was  left  at  $1.66  a  ton  and  the  duty 
on  print  paiK?r  was  flxeil  at  J3.75  a  ton,  I  have  often  wou- 
deretl  how  it  hapi>em>d  that  the  unanimous  recommendations 
of  the  8i>eclal  committee  were  disregarded.  Confronted  now  ap- 
imrently  by  an  anxious  profession  for  accurate  infonnation 
and  facts  as  to  the  cost  of  prtnluctlon  of  articles  affected  by 
tariff  rates,  upt>n  the  only  item  in  the  entire  range  of  articles 
iiIHin  which  such  information  was  obtained,  and  it  came  nearer 
to  being  non{>artisan  because  It  was  a  bi-partisan  recommen- 
dation, the  Committee  on  Ways  and  Means  rejected  the  recom- 
DAendation. 

Mr.  Bl  RKE  of  Pennsylvania.  Will  the  gentleman  yield? 
Would  not  the  Congress  have  the  same  right  to  reject  the 
recommendation  of  the  President  that  it  had  to  reject  or  ignore 
the  rejwrt  and  rw-oinmendation  of  its  own  committee? 

Mr.  FITZf;EK.\LD.    I  am  coming  to  that  in  a  minute 

Mr.  BUKKE  of  Pennsylvania.  Does  not  the  gentleman  know 
that  one  of  the  princiiml  an«l  strongest  arguments  made  against 
this  pro|»08ition  by  the  gentleman  from  Alabama  [Mr.  U.nueb- 
wooD)  was  that  the  enactment  of  this  provision  would  confer 
uiK>n  the  Prwklent  virtually  the  right  to  write  a  tariff  bill? 

Mr.  FITZCiERAIJ).  I  am  Cf>ming  to  that  In  a  moment  The 
argument  has  been  made,  perhaim  in  the  absence  of  the  gentle- 
man from  Pennsylvania,  that  what  was  wanteil  were  facts,  and 
when  the  facts  were  had  it  would  be  possible  to  fix  rates  satis- 
factorily to  everybody  concerne<l.  I  was  annoyed  and  bothered 
to  know  why  thes*'  recommendations  were  rejecte<l,  and  I  have 
found  the  explanation.  It  has  been  explained  by  no  less  a  per- 
sonage than  the  President  of  the  Unltetl  States.  In  this  same 
speech  made  at  Winona  he  discussetl  the  question  of  a  duty  on 
ground  wo<k1  and  print  paper,  lie  said  there  was  a  great  con- 
troversy of  what  the  rates  should  be.  a  considerable  difference 
of  opinion  as  to  the  facts,  and  he  spoke  about  the  recommenda- 
tion of  the  siiecial  conmiittee,  and  then  he  made  this  statement. 
I  tlesire  to  use  his  exact  language.  After  referring  to  the  ob- 
stacles and  the  ditliculties  in  the  duties,  he  said : 

An  examination  of  the  eTidenc<> —  , 

That  is,  apparently,  of  the  evidence  taken  by  this  special  com- 
mittee— 

•atJsfled  Mr.  Patxe— I  believe  It  satisfied  some  of  the  Republican 
dlMienters — that  %'l,  unleits  8ome  change  was  made  in  the  (^nadian 
restrictions  ii|H>n  the  exports  of  wood  to  this  country,  was  much  too 
low.  and  that  $4  was  only  a  fair  measure  of  the  difference  between  the 
CMt  of  production  here  and  in  Canada. 

It  Is  a  peculiar  coincidence,  Mr,  Chairman,  that  Mr.  Payne 
hapfiened  to  represent  a  State,  and  coiges  from  a  section  of  a 
State  very  near  those  sections  in  his  State,  in  which  the  people 
were  vitally  interested  in  a  high  duty  upon  ground  wood  and 
print  pai)er.  [Applau.se  on  the  Democratic  side.]  And,  no 
matter  what  facts  are  collated  and  no  matter  how  they  are 
snbmittetl.  there  will  always  be  some  Mr,  P.wne  who,  upon  an 
examination  of  the  evidence,  will  be  satisfied  whenever  reduc- 
tions are  suggested  in  any  particular  schedule  that  the  duty 
proposed  Is  too  low.  The  President  might  better  have  repeated 
the  language  used  by  him  earlier  in  his  speech  and  have  said 
that  when  it  was  attempted  to  make  a  reduction  in  the  duty  on 
ground  wood  and  print  paper  it  was  found  there  were  certain 
strong  interests  in  the  Republican  party  which  made  such  re- 
dactions impossible.     [Applause  on  the  Democratic  side.] 

Mr.  HILK  I  am  sure  the  gentleman  does  not  wish  to  do  his 
colleague  [Mr.  Pay.neI  any  Injustice,  and  if  he  will  simply  re- 
fresh his  memory  he  will  recall  the  fact  that  the  precise  lan- 
guage recommended  by  the  special  committee  to  which  he  refers 
was  put  in  the  tariff  bill,  reported  uy  the  Ways  and  Means  Com- 
mittee, contrary  to  his  statement  a  moment  or  two  ago,  and 
passed  by  the  House  of  Representatives.  I  think  I  am  right 
about  that  matter.    The  change  was  made  in  conference. 

Mr.  FITZGERALD.  If  the  gentleman  will  permit  me,  I  am 
not  talking  about  the  bill  as  it  was  reported  to  this  House. 
Everybody  knew  that  that  was  not  the  bill  that  was  to  become 
th«  law.     Everyone  knew  that  certain  provisions  were  put  in 


that  bill  to  aid  in  obtaining  the  votes  necessary  to  put  It 
through  this  House.  I  am  talking  about  the  bill  as  it  became 
the  law,  and  I  am  using  the  words  of  the  President  of  the 
United  States,  In  which  he  referred  to  the  examination  of  the 
evidence  by  Mr.  Payne,  by  which  he  was  convinced  that  the 
proposed  duty  was  too  low,  although  the  four  Republicans  and, 
two  Democrats  who  had  si)ent  months  in  collating  the  evidence 
had  a  reached  a  unanimous  conclusion  upon  It.  There  always 
will  be  a  Mr.  Payne  to  be  convinced,  no  matter  what  the  facts 
are,  that  the  proposed  roduction  is  too  low. 

What  use  Is  there  to  talk  of  squandering  f2SO,000  to  obtain 
Information  that  will  be  absolutely  worthless  In  character,  and, 
even  if  it  were  of  any  value,  will  be  wholly  disregarded  by  the 
Republican  Congress?  The  information  obtained  as  proiVtsed 
here  would  be  worthless. 

When  the  Committee  on  Ways  and  Means  started  Its  hear- 
ings in  preparation  for  the  tariff  bill.  It  called  from  all  over 
the  country  manufacturers  and  producers  of  various  articles. 
They    went    before   the   Committee   on    Ways   and    Means    In 
droves,  and  the  8t;itpments  they  made  were  so  brazen  and  so  > 
unreliable  and  so  frau<lulent  on  their  face  that  the  chairman 
of  the  (^mmittee  on  Ways  and  Means  was  compelled  to  come 
into   this    House   and    obtain    authority    to    put    the    witnesses 
imder  oath,  so  as  to  stop  the  st-andalous  exhibition  that  was 
being  made  over  in  the  Oflice  Building,     There  Is  not  a  word  • 
In  any  existing  statute  that  can  be  pointed  out  which  author-  ( 
izes  the  persons  employed  by  the  President  or  this  so-called':* 
board   or  commi.<<sion   to   pjit  a    single   individual    under   oath. 
They  have  no  jwwer  to  Investigate  the  rei-onls  of  any  manu- 
facturer or  protlucer.    They  can  only  take  the  voluntary  state- 
ments which  will  be  made  by  manufacturers,  and.  In  view  of 
our   recent  experience.   God   forbid   that  we   should   expend   a 
single  dollar  even  in  printing  such  statements  made  by  inter- 
esteil  parties. 

Mr,  UNDERWOOD.  If  my  colleague  will  allow  me  to  Inter- 
rupt him  for  just  a  nuTinent,  I  wish  to  sjiy  In  this  connection 
the  most  valuable  testimony  that  was  gotten  by  the  Ways  and 
Means  Committee  in  its  recent  investigation,  on  which  the 
Payne  tariff  bill  was  written,  came  from  the  cross-examination 
of  witnesses  and  not  from  the  direct  statements  on  their  iMjrt. 

Mr.  FITZCiER.VLD.  Yes;  and  my  recollection  Is  that  the 
gentleman  from  Ohio  [Mr.  Ix)X(jwobth1  admitted  that  fact  In 
his  si.eech  the  other  day,  and  thanked  the  gentleman  from  Mis- 
souri [Mr,  Clabk)  and  the  gentleman  from  .\labama  (.Mr,  Un- 
DEBwoon]  for  the  very  etticleut  u,>*si8tance  thev  had  given  In  tliat 
Investigation, 

Mr,  LONGWORTH.     I  most  assuredly  did. 

Mr.  FITZ(;ER.\IJ).  And  it  would  have  been  much  better 
had  thos<»  same  gentlemen  be«Mi  |»ermltted  t()  have  given  their 
able  assistance  In  the  preiwratlon  of  the  bill  as  well  as  In  the 
eliciting  of  the  Information. 

Mr.  SI.MS.  As  to  the  special  committee  to  which  the  gentle- 
man has  referred,  and  on  which  I  had  the  honor  to  serve  I  beg 
to  say  that  we  were  clothed  with  the  highest  inquisitorial 
powers;  that  vfe  examined  everj-  witness  under  oath.  We  ex- 
amme<l  the  contracts  of  the  iviiw  manufacturers  with  pub-  . 
Ushers.  We  had  the  benefit  of  the  active  service  of  consular 
agents  of  the  United  States  abroad.  No  fact  that  we  laid 
before  this  House  was  ever  denied  by  the  gentleman  from  New 
York  [Mr.  Payne]  or  anyone  else.  ' 

Mr.  FITZGERALD.  I  believe,  perhaps.  In  Justice  to  my 
colleague  from  New  York  I  should  make  this  statement.  The 
I'resident  said  an  examination  of  the  evidence  convinced  Mr 
Payne  that  the  recommendations  of  the  sjieclal  committee  were 
too  low.  But  he  did  not  say  which  evidence  was  examined 
and  which  convlncetl  Mr.  Payne,  and  it  is  just  possible  in- 
stead  of  examining  the  evidence  collated  by  the  use  of  the 
great  power  conferre<l  on  that  special  committee  that  the  gen- 
tleman  from  New  York  [Mr.  Pay.ne]  examln.il  the  evidence  of 
the  hrterested  wltnes,ses  given  before  his  own  or  some  other 
conmiittee.  It  would  be  Impossible  for  anyone  to  avoid  being 
absolutely  convinced  from  such  statements  that  every  proi)osed 
reduction  was  a  mistake  and  erroneous. 

Mr.  Chairman,  I  wish  to  discuss  for  a  moment  the  question 
of  appropriating  $2rjO,000  for  the  purposes  enumerated  In  the 
provision.  In  the  urgent  deficiency  act  aj.proved  the  .'ith  of 
August,  1000.  $75,000  was  appn.j»rlated  for  the  ten  months  of 
the  fiscal  year  to  enable  the  Presi.lent  to  employ  the  persons  au- 
thorized to  procure  the  information  to  assist  him  In  the  dis- 
charge of  the  duties  Imposed  upon  him  under  the  tariff  law 
ber^Mld^'^^"*'  ^  ^**  annual  message  to  Congress  in  Decem- 

Thls  work— 
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Speaking  of  the  tariff  board — 

win  perbapi  take  tw»  or  three  yearn,  and  I  ask  from  Congren  a  con- 
tinuing annual  appropriation  equAl  to  that  already  made  for  Its  proae- 
cotion. 

So  that  at  the  beginning  of  December  the  President  believed 
that  that  board  should  have  |75,000  for  two  or  tliree  years  to  do 
Its  work. 

On  the  28th  day  of  March  he  transmitted  to  Congress  a  spe- 
cial message  asking  an  appropriation  of  $250,000  for  the  bal- 
ance of  this  year  iind  for  the  next  fiscal  year,  and  said  that  a 
similar  appropriation  would  be  required  for  two  or  tliree  years. 
In  that  message  ho  said: 

I'pon  consulting  the  members  of  the  tariff  board  I  find  that  to  carry 
out  the  purxK)»e  announced  in  my  annual  message  it  will  be  necessary 
to  have  an  approprl.itlon  by  the  Congress,  immediately  available  for 
the  current  and  the  next  fiscal  year,  of  |200.000,  and  I  rejjJectfully  urge 
upon  Congress  this  appropriation. 

He  accompanies  this  message  with  a  letter  from  the  chair- 
man of  the  Ixiard.  dated  the  2(>th  of  Marcli,  1910.  Tliis  letter 
commences  as  follows: 

In  accordance  wltli  your  Instnictlons  I  have  the  honor  to  submit  i 
statement  rejcnrdinu  the  needed  appropriation  for  the  tariff  board  for 
the  year  endttiK  JurM    oO,  1911. 

In  view  of  the  fa<  t  that  nntll  the  Slst  of  March  the  chief  work  of 
the  board  has  been  Jin  investigation  of  foreijni  tariffs  and  regulations, 
ta  regard  to  the  po»iil>le  existence  of  undue  discrimination  .iicalnst  the 
products  of  the  Lnittnl  States,  the  present  anprupriatlou  of  (75,uoO  has 
been  adequate  for  th<)  work  Immediately  in  hand. 

So  that  on  the  20th  of  March  the  chairman  of  the  board  said 
It  was  occupied  antil  the  Slst  of  March  in  a  certain  line  of 
work,  and  they  woald  need  $250,000  for  the  next  fiscal  year,  and 
an  attempt  Is  made  to  explain  the  necessity  for  such  a  sum.      ' 

I  was  somewhat  curious,  Mr.  Chairman,  to  ascertain  when 
this  change  had  come  over  the  President  as  to  the  amount  re- 
quired during  the  next  fiscal  year  for  the  tariff  board.  After 
some  investigation  I  ascertained  that  on  the  12th  of  February 
last,  in  his  Lincoln  birthday  siM^-ch  b«'f«>re  the  Republican 
Club  in  the  city  of  New  York,  when  the  agitation  for  further 
changes  In  the  tariff  had  bectmie  very  acute  and  when  the  coun- 
try liad  been  aroused  by  the  unfolding  of  Its  iniquities,  and 
desperate  efforts  ^vere  being  made  by  the  President  to  silence 
opposition  In  his  cwn  iwirty,  he  announced  that  he  Intended  to 
api»ly  to  Congress  tliU  year  for  the  sum  of  $250,000  to  organize 
a  tariff  board  through  which  these  investigations  shall  be  made. 

There  was  not  a  single  witness  called  before  the  Committee 
on  Appropriations  to  ascertain  what  is  to  be  done  with  this 
money,  or  what  has  been  done  with  the  $75,000  already  appro- 
priated. No  mem;>er  of  the  committee,  so  far  as  I  know,  has 
ever  obtained  Information  of  the  cliaracter  always  demanded 
before  a  single  penny  of  the  public  moneys  was  appropriated  for 
any  i)urpose.  Think  of  the  gentleman  fn/m  Minnesota,  whose 
care  is  so  well  known  in  this  House,  and  so  fully  recognized 
and  frequently  resented  in  the  departmt^t,  consenting  to  an 
appropriation  of  ^250,000  upon  the  mere  say  so  of  any  indi- 
vidual or  department  head,  after  his  experience  with  President 
Taft  as  the  head  5f  a  department,  when  he  demonstrated  that 
he  was  the  most  unreliable  man  in  the  public  service  apon 
whose  statement  an  appropriatioof  could  be  made  without  inves- 
tigation. 

The  statements  contained  In  the  letter  ^f  the  tariff  hoard  to 
the  President  are  so  familiar  as  to  awaken  the  suspicions  of 
the  astute  and  exi)erienced  chairman  of  the  Committee  on 
>  Appropriations. 

We  have  tried—     '  y 

Said  the  board — 

to  keep  these  estimstei  down  to  the  loweat  figure  consistent  with  the 
securing  of  satlKfactory  resulta;  and  believe  it  desirable  to  proceed 
slowly  In  such  Inreftlcntions  In  ord^r  that  no  public  moneys  shall  be 
expended  except  for  service  of  the  highest  order  giving  results  of  genuine 
valne.  If  exp«>rteu<-e  should  prove  that  it  is  impoHsibie  to  secure,  dur- 
ing the  year,  enough  men  nf  the  quality  referred  to.  to  warrant  the 
utilisation  of  this  appropriation,  the  expenses  would  thereby  be  re- 
du(«^l.  4Tnder  no  ctn-umstances  would  the  l>oard  feel  warranted  In 
expending  any  part  of  the  appropriation  in  the  eecuring  of  material 
regarding  the  accuracy  of  which  there  could  be  any  question. 

Such  lamb-like  simplicity  Is  not  uncommon  when  appropria- 
tions are  sought.  Rarely,  however,  has  an  appropriation  beeu 
granted  upon  so  flimsy  grounds.  It  is  indefensible  to  logislate 
in  such  a  way.    The  result  can  not  be  other  than  detrimental. 

One  fact  stands  out  prominently  in  the  statement  of  the 
board.  By  no  possibility  will  there  be  any  undue  liaste  in  the 
performance  of  Its  work,  nor  need  those  hoping  for  delay  of 
tariff  revision  fear  any  precipitancy  by  the  board  in  the  accu- 
mulation of  information,  and  so  I  rei)eat  that  everything  points 
to  the  conclusion  that  the  main  object  of  the  pending  provision 
is  not  so  much  the  acquisition  of  accurate  information  as  it  is, 
as  pointed  out  by  the  President  last  Septemt>er  at  Winona,  to 


have  some  excuse  to  avoid  agitation  and  discussion,  not  onlj 
until  the  impending  election  Is  over,  but  during  this  present  ad- 
ministration, I  have  much  more  admiration  for  the  men  on 
that  side  of  the  House  who  are  willing  to  go  before  the  country 
and  take  its  \erdict  upon  their  work  than  for  this  new  fangled 
schone  of  trying  to  evade  the  issue  before  the  peoi>le.  £Lood 
applause  on  the  Democratic  side.] 

Mr.  Chairman,  what  does  the  particular  paragraph  do?  It 
purposes  to  appropriate,  according  to  the  gentleman  from  Min- 
nesota, money  to  enable  the  President  to  do  that  which  he  is 
now  authorized  to  do  under  the  law.  Three  specific  provisions 
of  law  are  relied  upon  by  the  geuUeman  from  Minnesota  to 
sustain  the  appropriaUon :  First,  section  2  of  the  Payne  tariff 
act. 

Withotit  i-eciting  it  at  length,  it  will  suffice  to  say  that  sec- 
tion 2  of  the  Payne  tariff  act,  and  everybody  knows  it,  au- 
thorizes the  President  to  ascertain  whether  any  foreign  country 
is  in  any  manner,  by  duty,  rate,  charge,  tax,  or  in  any  other 
way,  imposing  an  undue  discrimination  ui>on  the  products  of 
the  United  States  going  Into  that  country,  and  if  he  finds  that 
to  be  the  fact,  the  maximum  tariff  under  the  law  Is  imposed 
upon  tlie  products  coming  from  that  country  to  the  United 
States.  It  is  absolutely  impossible  for  any  intelligent  man  to 
conceive  that  Information  as  to  the  cost  of  production  at  any 
place  at  all  will  be  of  any  value  to  the  President  in  the  dis- 
charge of  the  duties  Imposed  under  that  section. 

The  question  to  be  determined  by  him  is  whether  a  govern- 
ment has  QxedA^ome  cliarge,  made  some  r.ite,  placed  some  re- 
striction, or,  to  express  it  In  a  manner  that  will  be  more  readily 
understood.  In  some  way»  made  a  less  favorable  market  for  the 
products  of  the  United  States  In  the  particular  country  than  is 
given  to  the  similar  products  of  any  other  country  in  the  same 
place.  So  that  even  so  good  a  lawyer  as  the  President  had 
some  difficulty  in  construing  this  section  to  give  him  the  de- 
sired power,  although  he  lias  said  that  the  power  conferred  In 
section  2  gave  him  authority  to  investigate  and  ascertain  the 
cost  of  prrnluctlon  of  articles  here  and  abroad. 

More  than  that.  Mr,  Chairman,  sections  10  and  11  of  the 
tariff  act — the  administrative  sections — do  not  give  the  au- 
thority stated  by  the  gentleman  from  Minnesota  [Mr.  Tawney], 
They  authorize  the  appraisers,  in  fixing  the  value  of  articles 
imported  Into  this  country,  to  as«'ertaln  the  actual  market  value 
in  the  country  of  production.  Let  me  say  that  this  does  not 
include  articles  on  the  free  list  but,  as  the  statute  says,  articles 
of  mer^fl|dise  wholly  or  partly  manufactured  and  subject  to 
an  ad  JK-em  duty,  or  to  a  duty  based  in  whole  or  In  part  on 
value.  Those  are  the  articles  of  which  they  are  authorized  to 
ascertain  the  actual  market  value  In  the  country  of  production ; 
and  if  they  can  not  ascertain  the  actual  market  value  in  the 
coui^try  of  production,  they  are  authorized  to  use  all  available 
means  to  ascertain  the  <x»X.  of  production.  The  gentleman  from 
Minnesota  in  reading  the  section  stopped  at  the  word  "  produc- 
tion," but  he  stopped  in  the  middle  of  a  s^itence.  The  provi- 
sion is: 

To  ascertain  the  cost  of  production  of  sncb  merchandise  at  the  tlma 
of  exportation  to  the  United  States  and  at  the  place  of  inannfactnre. 

As  It  already  appears,  articles  on  the  free  list  are  not  In- 
cluded among  those  of  which  the  appraisers  are  authorized  to 
ascertain  the  market  value,  and  they  are  only  empowered  to 
ascertain  the  cost  of  production  of  such  articles  subject  to  duty, 
the  market  value  of  which  can  not  be  ascertained.  The  pro- 
vision In  the  provision  under  consideration  is  not  so  restricted. 

The  provision  authorizing  Investigation  regarding  cost  of  pro- 
duction of  articles  has  no  reference  whatever  to  ascertaining 
the  cost  of  production  In  the  United  States.  In  the  United 
States  the  appral!>crs  are  authorized  only  to  ascertfiln  the  actual 
wholesale  price;  and  the  actual  wholesale  price  Is  never  based, 
80  far  as  the  customs  officials  are  concerned,  upon  the  cost  of 
production  In  the  United  States  Nowhere  Is  there  any  pro- 
vision of  law  which  authorizes  a  comparison  between  the  costs 
of  production  In  this  country  and  elsewliere,  as  provided  in  the 
provision  In  this  bill. 

More  than  that,  Mr.  Chairman,  there  Is  no  specific  authority 
in  section  2  of  the  tariff  act  authorising  the  appointment  of  a 
tariff  board.  The  President,  in  his  two  speeches,  has  construed 
the  law  to  mean  that  he  has  that  authority;  and  tlie  gentleman 
from  Ohio  [Mr.  Longwobth]  in  his  B[>eech,  which  will  be  found 
on  page  6672  of  the  Recobo,  said  : 

Now  what  Is,  in  my  jTidjrment,  the  mo«t  Imnortant  function  of  tills 
board,  to  wit,  that  of  Investigating  costs  of  production  here  and  ateoad, 
was  not  spsdfiealiy  vesteil  In  the  board  by  aectlon  2  of  tiM  Payne  law; 
but  It  was  construed  by  the  I'resident  that  that  power'nust  aeceaaarily 
exist.  How  otherwise  would  it  be  {x»B«lble  to  determine  whether  other 
nations  were  unduly  dijwrlniinatlng  or  not?  The  proposition  here  's  not 
to  confer  any  new  powers,  therefore,  upon  this  bioard.     it  la  merely  to 
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t)I«f»  a  I*itl»l«tlvo  definition  upon  the  power*  which  have  been  con- 
Mrued  by  the  lTeiil<li»nt  t(>  be  po««e«ied  by  the  board  already.  It  merely 
iirovldea  more  In  d.tall  Just  what  these  powers  are  and  how  they  shall 
{*■  ex»*rcl(«ed.  and  U  U  «i»e<lflcany  provided  that  they  ahall  examine  Into 
the  <tjnt  of  all  articles  speiined  in  the  tariff  act.  both  at  the  place  of 
p^iuctlon  ami  at  the  place  of  consumption,  both  In  this  country  and 
the  country  from  which  such  articles  are  Import.-d.  bo  that  the  c<>^\  2 
auch  articles  produced  abroad  may  be  compared  with  the  cost  of  like 
articles  produced  In  this  country. 

Mr.  Chairman,  under  the  rules  of  this  House  any  words  that 
]>laoe  even  a  mere  legislative  construction  upon  any  law  are 
obnoxious  to  the  rule  and  subject  to  the  point  of  order.  Accept- 
ing the  statement  of  the  gentleman  from  Ohio  [Mr.  Longworth] 
as  tlie  most  accurate  and  authoritative  possible  regarding  the 
nM*aning  and  intention  and  puriwse  of  this  imrticular  paragraph 
by  those  iinnxisiug  it,  is  it  not  api>arent  that  the  purpose  is  to 
place  a  k»gisfatlve  construction  uiwn  the  paragraph  by  this 
provision?  I  call  the  attention  of  the  Chair  to  a  decision  in 
paragraph  31««,  volume  4,  of  Hinds's  Precedents,  that  a  pro- 
vision prt>iM)slug  to  construe  existing  law  is  in  itself  a  proposi- 
tion of  legislation,  and  therefore  not  in  order  on  an  appropria- 
tion bill.  Mr.  Dingley,  of  Maine,  was  In  the  chair  when  that 
decision  was  given. 

A  similar  <leoisiim  is  found  in  paragraph  3937  of  Hinds's  Prec- 
edents, when  Mr.  Carlisle  was  in  the  chair.  A  decision  to  the 
same  effect  can  be  found  in  paragraph  3938,  with  Mr.  Pay:«e,  of 
New  York,  in  the  chair;  and  in  one  decision,  when  the  House 
overruled  the  Chairman,  Mr.  Richardson,  of  Tennessee,  than 
whom  there  was  in  his  time  no  abler  parliamentarian,  took  the 
same  Tiew  as  Mr.  Dingley  and  Mr.  Carlisle.  I  shall  not  take 
time  to  comment  on  these  precedents,  as  they  are  clear,  positive 
iu  i)oint,  and  before  the  Chair  for  examination. 

Mr.  Chairman,  it  has  also  been  held  that  in  making  an  appro- 
priation, when  an  attempt  is  made  to  make  it  In  tiie  exact  lan- 
Ktiage  of  the  permanent  law,  that  the  slightest  change  whatever 
In  the  provisi»»n  makes  it  subject  to  the  point  of  order;  aiKl  Iu 
loragraph  .'J817  of  Hinds's  Precedents,  volume  4,  an  existing 
law  that  was  rei^eateil  verbatim  with  the  exception  of  a  single 
word,  it  was  held  tliat  the  changing  of  the  word  "  shall "  to 
"  may  "  to  be  a  sufficient  change  to  subject  the  paragraph  to  the 
point  of  order. 

In  paragraph  3720  Is  found  a  decision  which  I  think  will  inter- 
est the  House  In  view  of  the  fact  that  the  gentleman  from  Min- 
nesota [Mr.  Taw:«et]  is  contending  against  this  point  of  order. 

On  January  1S»,  19(^4,  the  gentleman  from  Minnesota  was  pre- 
siding as  Chairman  of  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union.  In  an  urgent  deficiency  appropriation  bill 
was  an  Item  providing  for  the  expenses  of  the  commission  on 
international  exchange,  ap|x>inted  under  the  provisions  of  the 
stmdry  civil  act  of  March  3.  IJKG,  to  bring  about  a  fixed  rela- 
tionship l)etween  gold-standard  and  silver-using  countries. 

It  appeared  in  tlie  del)ate  that  the  sundry  civil  law  passed  In 
the  last  preceding  session  of  Congress  contained  this  paragraph ; 

To  enable  the  President  to-^ooperate  through  diplomatic  channels 
with  the  (Jovernments  of  Mexicoi.  (^nina,  Japan,  and  other  countries  for 
the  purpose  set  forth  In  the  messaice  of  the  President  and  the  accom- 
panring  notes  Hubmitted  to  Cooxress  Janaary  29,  1903.  and  printed  as 
Senate  Document  No.  119,  aecAii^iession  Fifty-seventh  Congress,  |25,U00. 

The  gentleman  from  Minnesota,  acting  as  Chairman  of  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union,  held 
on  a  point  of  order  that  an  appropriation  to  continue  the  duties 
of  the  commission  was  not  in  order  if  a  point  of  order  was  Inter- 
postHl  under  this  particular  paragraph. 

The  gentleman  from  Minnesota  attempted  to  justify  this  ap- 
propriation because  undm*  the  Constitution  the  President  is 
required"  to  give  Information  to  the  Congress. 

Mr.  LONt;WORTH.    Will  the  gentleman  yield? 

Mr.  FITZGERALD.    Yes. 

Mr.  LONGWOUTH.  In  the  last  precetlent  cited  by  the  gen- 
tleman, was  it  not  a  fact  that  that  commission  liad  finished  its 
term  of  service? 

Mr.  FITZGERALD.  It  does  not  so  appear.  The  gentleman 
from  Minnesota  attem|»ted  to  justify  the  appropriation  now  under 
consideration  because  the  President  is  required  to  give  information 
to  Congress  as  a  part  of  his  constitutional  duty,  and  the  gentle- 
man from  Minnesota  insisted  that  the  employment  of  persons 
to  acquire  this  Information  would  properly  be  carried  by  an 
appropriation  In  an  appropriation  bill. 

Mr.  Chairman,  it  might  be  just  as  Important  for  the  Presi- 
dent to  go  »»nie  place  and  acquire  personally  the  information 
to  be  transmitted  to  Congress  as  to  employ  persons  to  acquire 
the  information  for  him;  and  yet  it  has  been  held  that  In  the 
ab.sence  of  any  statute  authorizing  the  appropriation  an  appro- 
priation for  the  President's  traveling  expenses  cpuld  not  be 
carried  In  an  appropriation  bill.  The  Constitution  makes  the 
President  the  Commander  iu  Chief  of  the  Army  and  of  the  Navy 


of  the  United  States.  No  one  would  assume  that  In  the  dis- 
charge of  his  duties  It  would  not  be  necessary  for  him  to 
travel,  and  yet  the  appropriation  for  his  traveling  expenses  can 
not  be  carried  in  an  appropriation  bill  unless  there  is  8i)eclflc 
authority  authorizing  the  appropriation  to  be  made. 

Mr.  HILL.    Will  the  gentleman  yield?  '\    .. 

Mr.  FITZGERALD.    Certainly. 

Mr.  HILL.  I  think  the  citation  the  gentleman  Just  made 
was  made  under  a  misapprehension.  I  made  the  iX)lnt  of  order 
on  which  the  Chairman,  the  gentleman  from  Minnesota,  de- 
cided that  the  appropriation  should  go  out,  and  It  was  on  the 
ground  that  there  never  had  been  any  authorization  by  law 
for  the  preceding  appropriation  the  year  before,  that  It  was  a 
one-year  appropriation,  and  that  the  appropriation  of  the  year 
before  did  not  give  any  ground  for  the  continuance  of  the  appro- 
priation In  the  succeeding  year. 

Mr.  FITZGERALD.  Will  the  gentleman  point  out  any  au- 
thority under  which  a  commission  is  authorized  here^ 

Mr.' HILL.     Section  2  of  the  Payne  tariff  act  -  ^ 

Mr.  FITZGERALD.  That  says  that  tlie  I'resldent  may  em- 
ploy i)ersons;  it  does  not  say  apjtolnt  a  commission  or  a  board. 
Under  the  rule.  If  it  l>e  desired  to  appropriate  In  the  language 
of  the  law,  It  must  be  in  the  exact  language.  I^et  me  call  atten? 
tlon  to  the  fact  that  tliat  has  been  recognized  in  the  urgept 
deficiency  appropriation  bill  In  which  the  first  appropriation  Is 
carried.  The  gentleman  .from  Minnesota,  In  compliance  with 
the  rule,  put  this  provision  in  the  bill :  ' 

To  enable  the  President  to  secure  information  mS  to  asslat  the 
officers  of  the  Government  In  the  administration  of  the  customs  laws, 
as  provided  in  section  2  of  the  tariff  bill,  relating  to  the  maximum  and 
minimum  rates,  |75,000,  to  continue  available  during  the  fiscal  year  1010. 

That  was  in  order,  because  It  was  In  the  exact  language  of 
the  law ;  but  when  the  gentleman  attempts  to  pat  in  an  appro- 
priation   the   iiecullar   construction   which   the   President   has    ' 
placed  on  the  law,  then  he  is  either  ctiangiiig  eilsting  law  or 
else  he  is  construing  the  law  and  is  violating  the  rule. 

Mr.  LONGWORTH.    Will  the  gentleman  yield? 

Mr.  FITZGERALD.    Yes. 

Mr.  LONGWORTH.  The  gentleman  will  at  least  concede 
that  If  the  President  ever  had  any  authority  to  appoint  a  board, 
the  necessity  for  that  l>oard  is  still  in  existence  and  did  not 
terminate  on  the  3l8t  of  April. 

Mr.  FITZGERALD.  Oh,  I  have  not  so  contended:  that  was 
drawn  from  the  imagination  of  the  gentleman  from  Minnesota. 
Nobody  has  contended  that  the  power  veste<l  in  the  President 
In  section  2  was  exhausted  by  the  31st  of  March.  That  was 
simply  to  bolster  up  an  otherwise  weak  argument:  the  gentle- 
man from  Minnesota  put  up  a  man  of  straw  In  order  to  knock 
him  down.  That  is  always  a  familiar  method  of  argument  in  . 
the  House  as  well  as  out  of  the  House.  .     , 

The  gentleman  from   Minnesota,  however,  overlooked  8ome|k 
provisions  Ih  this  Item.    Under  the  act  of  August  5,  1882 — 

The  employment  at  the  seat  of  government  in  any  executive  depart- 
ment or  siittordinate  bureau  or  office  thereof  is  prohibited  from  any 
appropriation  for  contintrent  expenses  or  for  any  specific  or  general 
purpose,  unless  such  employment  Is  authorised  and  payment  therefor 
specifically  provided  In  the  law  granting  the  appropriation. 

Mr.  Chairman,  I  have  called  the  attention  of  the  Chair  to 
this  act  of  August  5.  1882,  which  specifically  prohibits  exi)endl- 
tures  at  the  seat  of  government  or  the  employment  of  any 
person  at  the  seat  of  government  out  of  any  appropriation 
tmless  the  employment  Is  specifically  authorized  In  the  law,  be- 
cause the  original  act  authorizing  the  employment  of  persons 
by  the  President  does  not  provide  for  their  employment  at  the 
seat  of  government,  does  not  authorize  any  expenditure  for 
rent  in  the  District  of  Columbia,  does  not  authorize  the  Presi- 
dent to  fix  the  compensation  of  employees  at  will.  The  au- 
thority to  be  conferred  upon  the  President  to  fix  the  comi>en8a- 
tion  of  all  persons  employed  by  the  President  under  authority 
of  section  2  of  the  Payne  Act  is  In  effect  a  modification  of  sec- 
tion 169  of  the  Revised  Statutes,  and  so  a  change  of  law.  It 
would  be  impossible  to  frame  a  paragraph  which  would  contain 
a  greater  number  of  provisions  obnoxious  to  the  rule. 

In  addition,  the  gentleman  has  either  extended  the  authority 
now  possessed  by  the  President  or  he  has  narrowed  it  in  this 
provision  providing  for  the  employment  of  persons.  If  the 
President  has  the  authority  to  employ  f>er84)ns  in  any  capacity 
he  desires,  then  the  enumeration  of  any  particular  persons 
which  will  result  In  the  exclusion  of  others  will  not  be  permit- 
te<l  under  the  rules  of  the  House. 

Mr.  Chairman,  I  now  desire  to  call  the  attention  of  the  Chair 
to  the  last  part  of  the  paragraph,  particularly  In  view  of  the 
fact  that  it  has  repeatedly  been  stated  that  this  Information  is 
to  be  used  by  Congress  in  the  preimratioq  of  tariff  blUs.  It 
provides  that  the  President  may  liave  this  iuformation  class!- 
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fled,  tabulated,  and  arranged  for  his  use  ii»  recommending  to 
Congress  such  changes  or  mtKllflcations  In  any  existing  tariff 
iutjes  as  he  may  deem  neces8;iry  to  prevent  undue  discrimina- 
tion in  favor  of  or  against  any  of  the  products  of  the  United 
States.  If  the  President  has  authority  to  give  Information  to 
the  Congt^sa  upon  the  state  of  the  Union,  then  this  Is  an  at- 
t^npt  to  restrict  the  President  to  the  use  of  this  Information  to 
this  iiortlcular  puriwse.  The  Information  can  be  only  classl- 
,  fledr  t^hulated,  aad  arranged  for  his  use  In  recommending 
changes  In  the  tariff  wherever  It  has  been  found  that  other  na- 
tions are  undi^ly  discriminating  against  us,  and  no  matter  how 
much  the  people  of  the  United  States  may  be  suffering  from 
the  exactions  or,  burdens  or  Inequalities  of  the  law,  the  Presi- 
dent, under  that  provision,  could  not  use.  and  gentlemen  on  that 
side  of  the  House  do  not  wish  him  to  use,  that  information  for 
the  enlightenment  of  Congress. 

Mr.  Chairman,  so  tliat  there,  may  be  no  misunderstanding,  I 
believe  that  I  can  accurately  "state  what  the  vast  majority  of 
the  Members  on  this  side  of  the  House  would  do  if  they  had 
the  ix)wer.  They  would  be  willing  to  support  a  bill  to  create 
the  machinery  by  .which  accurate  Information  could  he  obtained 
for  the  use  of  C^wgress  In  the  preparation  of  tariff  bills.  They 
k  do  not  wish  to  place  in  the  hands  of  the  Executive  the  power  to 
obtain  Information  to  be  used  by  him  when  he  is  satisfleil  that 
tUe  facts  require  changes  in  the  law,  because  the  rates  are  in 
excess  of  what  they  should  be  as  laid  down  by  his  platform; 
they  do  not  wish  information  filtered  through  the  Executive; 
they  do  not  wish  worthless  and  misleading  information.  Neither 
win  tjiey  be  misjed  Into  sup|>orting  this  item  only  to  have  the 
.provision  adopted  aiKi  then  have-  a  repetition  of  a  recejit  ocf 
currence..  They  do  not  forget  readily  recent  actions  of  the  Re-' 
'publican  party. .  Although  the  President  used  as  a  club  the 
argument  that  corporations  should  be  taxed  in  order  to  insure 
publicity  of,  their  operations,  after  the  law  had  l>een  enacted 
and  the  Information  commenced  to  be  collected  the  Republican 
■  Congress  enact<>d  another  law  which  securely  Iwttled  up  the 
^Infornuition  and  withdrew  iMxith  from  the  country  and  from 
the  Congress.  The  only  punK)8<»  of  this  authorization  is  so  to 
hoodwink  the  country  by  the  size  of  the  appropriation  as  to 
eiuibie  this  administration.  If  iKissIble,  to  suppress  and  to  silence 
all  agitation  ai>d  to  defer  action  upon  the  tariff  until,  as  the 
President  says,  the  Republican  party  has  had  an  oiiportunlty  to 
become  solidified. 

In  that  same  Winona  speech  of  the  President  he  pointed  out 
that  as  between  a  i)erfect  tariff  law  and  a  solidified  party  he 
preferred  a  solidified  i»arty.  Like  most  men  who  wander  from 
the  straight  path  in  the  hoi)e  of  accomplishing  indirectly  what 
they  might  liave  ac<x>mplif-hed  by  being  brave  and  courageous, 
he  got  neither  a  solldificHl  iMirty  nor  a  perfect  tariff  bill.  [Ai>- 
plauso  on  the  Dtmiocratic  side.] 

Mr.  Chairman.  I  l)elleve  there  is  one  other  authority  I  wish  the 
Chair  to  have  before  it.  and  that  is  in  iwragrnph  3739.  volume 
4,  of  Hinds's  Precedents,  in  which  It  Is  held  that  those  proposing 
an  appropriation  must  show  the  authority  for  the  api>roi»riatlon 
to  be  made.  Unless  the  gentleman  proiKjsing  this  apitropriation 
can  specifically  iK)lnt  out  in  some  law  authority  for  this  para- 
graph In  the  form  In  which  it  now  exists,  it  can  not  remain  in 
the  bill  under  the  rule;  and  unless  he  is  able  to  repeat  verbatim 
without  the  change  of  a  single  word  the  law  ujion  which'the 
appropriation  Is  based,  it  can  not  and  It  should  not  remain  in 
the  bill.     [Applause  on  the  Democratic  side.] 

Mr.  DOUGLAS.     Will  the  genUeman  yield? 

Mr.  FITZGERALD.     Yes. 

Mr.  DOUGLAS.    The  gentleman  has  reserved  the  point  of 
order.    Is  that  to  the  whole  paragraph? 
•    Mr.    FITZGERALD.    Yes;    I    am    against   appropriating    a 

dollar. 

Mr.  DOUGI..AS.  I  am  not  asking  the  gentleman  what  he  Is 
for  or  against  I  am  trying  to  find  put  -the  parliamentary  situa- 
tion. 

Mr.  FITZGERALD.    I  am  trying  to  explain  It 

Mr.  DOUGI.^\S.  The  gentleman  is  not  trying  to  explain  what 
I  want.  The  gentleman  has  reserved  the  i)oint  of  order  against 
the  whole  .paragraph,  without  any  attempt  to  point  out  any 
parts  of  it  which  are  In  his  judgment  unauthorized. 

Mr.  FITZGERALD.     I  thought  I  had  done  that 

Mr.  IX)U<1LAS.  Well,  not  In  attempting  to  point  it  out  In 
the  disctisslon  of  the  point  of  order. 

Mr.  FITZGERAIJ).  I  have  called  attention  to  the  manner 
in  which  the  paragraph  is  obnoxious  to  the  rule.  I  have  not 
attempted  to  write  a  provision  which  would  be  In  order  so 
that  the  gentlemen  might  get  the  benefit  of  my  work ;  let  them 
do  that  themselves. 

Mr.  DOUGLAS.    I  wiU  acquit  the  gentleman  of  any  such 

attempt 


Mr.  FITZGERALD.  I  did  read  a  paragraph  which,  perhaps, 
might  be  in  order,  which  was  carricjd  in  a  former  bill,  but  I. 
stated  In  the  course  of  my  remarks  I  did  not  believe  It  would 
be  possible  to  frame  a  paragraph  in  this  bill  which  would  have 
the  same  provisions  without  making  it  obnoxious  to  the  rules 
of  the  House.  I  doubt  if  the  gentleman  can  find  a  single  part 
of  It  which  is  in  order.  The  gentleman  from  Mimiesota  did 
not  Insist  very  strenuously  that  more  tlian  the  first  eight  lines, 
of  the  paragraph  were  in  order;  the  other  twenty-four,  he 
hoped,  might  t>e  held  in  order.  If  he  examines  the  imragraph 
a  little  more  carefully  he  will  find  that  even  in  the  first  eight 
lines  there  Is  sufficient  cliange  in  the  verbiage  to  make  it  out  of 
order  under  the  rule  wlilch  I  have  Invoked. 

Mr.  KEIFER  and  Mr.  UNDERWOOD  rose. 

Mr.  KEIFER.  Does  the  gentleman  from  Alabama  want  to 
si>eak  in  op[H)sitlon  to  the  iwint  of  order  now? 

Mr.  UNDERWOOD.  I  am  in  favor  of  sustaining  the  point  of 
order. 

Mr.  KEIFER.  Mr.  Chairman,  I  shall  try  In  the  few  minutes 
I  shall  occupy  to  keep  as  closely  to  the  question  as  possible, 
although  the  example  just  set  me  is  a  bad  one.  [Laughter.! 
Except  to  repeat  that  the  paragraph  of  the  bill  was  subject  to 
a  point  of  order  for  a  great  many  reasons  not  stated,  and 
rerei>eating  it  from  time  to  time,  there  lias  been  very  little 
said  by  the  gentleman  making  the  point  of  order  except  on  the 
question  of  whether  or  not  this  paragraph  was  put  in  the  bill 
for  the  benefit  of  the  Republican  party.  The  theory  of  such 
discussion  is  that  it  will  fall  heavily  upon  the  great  mental 
powers  of  the  Chairman  of  this  committee  in  determining 
whether  or  not  the  language  used  in  the  (mragraph  is  such  as  to 
change  existing  law  or  provides  for  an  appropriation  of  money 
not  ijreviousiy  provided  for  by  Uiw ;  and  the  tliirty  minutes  that 
was  spent  in'  trying  to  tell  this  Committee  of  the  Whole  how 
far  the  Committee  on  Ways  and  Means  a  yc'ar  or  more  ago 
had  failed  In  getting  testimony  of  a  certain  kind  must  be  re- 
garded In  much  the  same  way. 

The  statement  was  further  re-reiterated  over  and  over  again 
by  the  gentleman  from  New  York  [Mr.  Fitzgerald]  that  he  did 
not  believe  the  amendment  or  the  i)roi)08ition  was  in  order  under 
the  rule.  l>ecause  it  had  not  been  introduced  in  the  bill,  according 
to  his  motion,  in  gi>od  faith.  This  must  have  l>een  very  illumina- 
ting to  you,  Air.  Chairman.  I  want  to  read  a  sentence  that  I 
think  bears  on  this  question  of  onier: 

It  Is  not  for  the  Chair  to  draw  the  question  of  consistence  within  th« 
vortex  of  order. 

I^t  me  read  that  over  again — 

It  is  not  for  the  Chair  to  draw  the  qaestlon  of  consistence  within  th« 
vortex  of  order. 

That  was  written  deliberately  and  solemnly  more  than  one 
hundred  years  ago  by  a  man  whose  name  is  used  and  abused 
with  great  liberality  even  up  to  the  present  hour.  It  was 
written  by  Tliomas  Jefferson  in  his  Manual  as  a  guide  for  Dem- 
ocrats In  that  plain,  old  day  In  which  he  lived  and  presided  over 
a  legislative  body,  but  it  is  often  forgotten  now  when  dealing 
with  a  purely  legal  question,  or  a  question  of  order  under  par- 
liamentary rules,  if  you  please;  the  question  of  the  conStrtic- 
tion  of  a  rule  Is  generally  overlooked.  Now,  let  me  read  another 
rule  of  construction : 

The  admissibility  of  an  amendment  should  be  Judged  from  the  pro- 
visions of  the  text  rather  than  from  the  purpose  which  clrcumstancM 
might  suggest. 

My  friend  from  New  York  [Mr.  Fitzgebald]  found  a  lot  of 
circumstances  all  around  that  lie  thought  would  operate  to 
make  this  iMirnpraph  of  this  sundry  civil  bill  Inimical  to  para- 
graph 2  of  Rule  XXI  that  we  have  now  in  force.  Well,  the  Chair- 
man was  told  further  that  he  ought  to  rule  that  this  paragraph 
was  in  violation  of  Rule  XXI.  because  the  Committee  on  Ap- 
propriations, of  which  the  gentleman  from  New  York  is  a  mem- 
l)er  and  I  believe  is  a  member  of  the  subcommittee  that  had 
this  bill  in  charge,  had  not  taken  the  pains  to  get  testimony  to 
find  out  how  money  that  had  hitherto  been  appropriated  had 
been  expended,  and  for  that  reason  the  paragraph  in  the  bill 
ought  to  be  stricken  out;  that  Is,  the  paragraph  .should  be  held 
not  to  he  in  order  because  he  and  other  members  of  the  Sub- 
committee on  Appropriations  had  not  performed  their  doty. 
Now,  the  gravity  of  all  these  propositions  I  shall  not  try  to  dis- 
cuss. I  can  not  meet  them.  I  know  that  we  want  facts  and 
Information  in  executing  the  customs  laws  and  it  Is  only  to  be 
obtained  by  expending  money  such  as  would  be  appropriated  if 
this  paragraph  becomes  a  law— the  facts  and  information  for 
the  use  and  benefit,  according^tp  section  2  of  the  tariff  act  of 
August  5,  1909,  of  the  I»resident  of  the  United  States  and  all 
officers  required  by  that  act  and  by  the  Constitution  of  the 
United  States  to  administer  the  law. 
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But  my  friend  from  New  York  receive*  a  welcjome  clap 
fnmi  the  bretbnMi  nnmnd  him  wlien  he  says  that  It  is  not  nece»- 
8.1  ry  for  tb*«Pe  officers,  and  what  Is  wanted  to  administer  this 
Jaw  Is  to  get  a  report  to  Oxigress  showing  facts  and  Informa- 
tion to  put  bmlns  into  the  Members  of  Congreas.  [Laughter.] 
They  have  nothing  to  do  with  the  administration  of  the  law. 
The  Constitution  makes  the  President  the  chief  executive 
oflicer  of  tlie  Government ;  the  bill  itself  imposes  on  the  Presi- 
dent its  execution,  especially  so  far  as  the  maximum  and  miui- 
-^  mum  rates  are  concerned. 

The  puri¥)8e  and  requirements  of  section  2  of  the  tariff  act 
of  1909  was  to  have  information  furnished  so  that  the  Preal- 
d«'nt  might  act  wisely,  as  the  act  states,  as  well  as  the  other 
officers  chargetl  by  law  with  the  administration  of  the  tariff 
law.     But  now,  as  against  that,  they  say,  "Oh,  do  not  get  In 
formation  there;  they  do  not  need  it"     But  I  will  be  forgetful 
af  my  duties  if  I  do  not  give  the  gentlemen  a  chance  to  see 
whether  they  are  in  goo«l  faith  nl)Out  that,  because,  unless  ob- 
jection Is  made,  and  If  these  facts  are  found  and  this  informa- 
tion is  secured,  a  provision  will  go  In  the  bill  requiring  them 
to  be  repurte<l  to  Congress.     I  would  also  be  willing  ta  put  in 
the  law  a  requirement  that  some  gentlemen  on  that  side  should 
read  them  after  they  get  here.    There  is  no  objection  to  the 
gentifiiien  having  them,  and  they  will  get  them. 
I      Well,  we  have  a  lot  of  trouble  about  Information  for  our- 
selves.    Only  a  day  or  two  ago  the  distinguished  chairman  of  a 
committee  [Mr.  Olmsted]  told  us  of  a  chronic  case  of  resolu- 
tion  liere    in   this  House  for  Information   for  ourselves.     One 
dlstingulshetl  Member  on  the  other  side  of  the  Houae,  he  said 
lntro<Iuced  a  resolution  for  information  every  day  and  had  it 
referred   to  his  committee.     I   am   glad   those   resolutions  are 
presented,  and  when  they  refer  to  matters  about  which  we  are 
to  If-fiislate  I  will  vote  for  them  for  any  Member  who  claims  or 
thinks  he  needs  the  Information  sought. 

Now,  what  about  this  point  of  order?  I  only  promised  Mr 
Chairman,  to  keep  somewhere  in  sight  of  the  others  that'  had 
■M  me  a  bad  example.  I  have  already  called  attention  to  the 
fact  that  an  amendment  to  determine  whether  it  was  in  onler 
should  be  judgetl  by  Its  text.  I  ought  to  add  what  all  the  au- 
thorities hold— that  is,  respectful  authorities.  I  mean— and  that 
.  is  that  the  pn>visi«.n  that  is  projwsed  to  be  put  In  a  bill  should  be 
examuied  to  see  whether  It  transgresses  absolutely  some  of  our 
rules.  That  Is,  you  must  look  to  the  ultimate  purpose  to  be 
accomplished  by  the  provision  offered  or  which  should  be  ac- 
compllshetl  and  which  Is  authorizetl  by  law. 

Now,  there  are  an  abundance  of  cases  to  which  I  ml'-ht 
refer,  but  will  refer  but  briefly  to  a  few.  Perhaps,  Mr.  Chair- 
man. It  has  already  been  referreil  to,  the  matter  that  is  in 
point,  where  a  question  of  investigation  Is  involved  as  it  is 
here.  As  has  already  been  pointed  out,  section  2  of  the  tariff 
act  requires  the  I'resfdent  of  the  United  States  to  ascertain 
certain  facts  uikju  which  he  Is  to  act.  esi)ecially  in  the  admln- 
IstraUon  of  that  part  of  the  tariff  law  relating  to  the  applica- 
tion of  the  maximum  and  minimum  tariff  to  the  different 
countries  of  the  world  with  which  we  deal,  and  the  further  pro- 
vision in  tliat  section  that  he  is  to  gather  information  for  his 
own  benefit,  and  for  all  other  officers  charged  with  the  admin- 
istration of  the  law. 

Now  having  stated  that,  I  will  say  that  I  state  it  so  as  to 
have  the  Chair  clearly  understand  that  we  are  dealing  with  a 
niatter  of  Investigation  already  authorized  by  law— broad  copi- 
ous, full  investigation.  Who  is  to  interpret  the  extent  of  that 
Investigation?  The  gentleman  from  New  York  [Mr.  Fitzoes- 
Aij)]  says  he  is,  because  he  does  not  know  the  limits  the  Presi- 
dent might  go  to  in  obtaining  facts  essential  to  the  administra- 
tion of  the  tariff  law.  Somebody  suggests  that  while  the  I'resi- 
dent  might  have  such  constitutional  powers  given  him  by  ex- 
press provision  of  the  Constitution,  such  as  to  make  recom- 
mendations to  Congress,  and  so  forth,  that  that  was  not  a  law 
of  the  land  within  the  rule  under  which  we  are  acting-  that  it 
must  be  some  written  text  of  the  Congress  of  the  United  States, 
and  that  the  Constitution  was  not  a  law. 

But,  Mr.  Chairman,  for  fear  somebody  would  raise  that  ques- 
tion some  time,  the  framers  of  the  Constitution  put  In  a  para- 
graph (par.  2,  Art.  VI)  saying— and  I  give  the  Iaugiia<'e 
substantially— that  the  Constitution  and  the  laws  made  in  pu'r- 
suance  thereof,  and  treaties,  "  shall  be  the  supreme  law  of  the 
Jand." 

Now,  they  say  the  Constitution  is  not  law  enough  to  control 
paragraph  2  of  Rule  XNI  of  the  Hoase  of  Representatives. 

Let  us  come  to  the  precedents  about  investigations.  I  am  not 
going  to  read  from  the  records.  I  will  read  from  page  356  of 
the  Constitution,  Manual,  and  Digest  of  the  House  this  • 


That  language  c*n  be  applied  analogously  to  the  sundry  civil 
bill  now.  Why?  There  Is  a  broad  Investigation  |nt)vided  for 
in  the  tariff  act,  one  of  vital  Importance,  an  Investigation  that 
concerns  the  welfare  of  the  whole  country.  It  is  there  expnssly 
authorized  by  law,  and  being  so  authorized,  then  an  appropria- 
tion to  carry  that  out  must  be  within  the  provisions  of  the  law. 
Somebody  has  said — and  I  have  heard  It  for  aboat  six  weeks  or 
n»ore,  and  recently — that  It  Is  an  entirely  new  thought  on  the 
IMirt  of  Republicans  to  want  to  get  a  provision  In  here — a  sort 
of  a  guaranty  of  Republicanism  In  the  coming  campaign. 

How  absolutely  fallacious  that  statement  Is  In  the  light  of 
the  fact  that  when  the  tariff  law  of  August  5,  1900,  was  ap- 
proved by  the  President  of  the  United  States  It  had  the  very 
provision  in  that  I  have  referred  to,  to  wit,  a  provision  for 
ascertaining  facts  and  gaining  Information  aboat  cost  of  pro- 
duction, duties,  and  so  forth,  to  be  used  In  the  successful  admin- 
istration of  the  customs  laws.  Yet  gentlemen  will  say  it  is  a 
new  discovery.  It  is  a  part  of  the  general  plan  of  a  wise  tariff 
law,  that  it  may  be  wisely  administered  In  the  light  of  the  facts 
and  the  truth  of  such  Information  as  may  be  obtalneil  anywhere 
and  everywhere  that  it  can  be  discovered  in  the  whole  world. 
It  Is  all  well  enough,  this  provision  for  facts  and  information 
anterior  to  the  election ;  and  I  recollect  how  anxious  gentlemen 
seemed  to  be  to  get  before  the  people.  I  want  to  say  that  vou 
underrate  the  Intelligence  of  the  i^eople  of  this  country.  You 
can  not  say,  when  you  go  to  the  people,  that  they  have  had  the 
price  of  the  food  that  they  eat  raised  by  Increased  duties  on  • 
articles,  for  some  fellow  In  the  back  of  the  audience  will  sav  v 
"  Name  the  article."  Then  you  will  flounder  and  say,  "  lemons'"' 
That  Is  all  you  can  say.  That  Is  the  only  article  of  footi  on 
which,  by  any  possible  construction  of  language.  It  can  be  said  / 
customs  duties  were  Increased,  and  generally  they  were  de- 
creased. 

I  want  to  say  one  thing  more,  off  the  line  of  proper  discussion 
I  have  heard  rei>eated  all  during  this  session  the  statement  that 
the  great  McKlnley  in  his  last  speech  in  the  cltr  of  Buffalo 
proclaimed  the  doctrine  that  the  Democratic  party  stands  for 
now. 

I  will  not  stop  to  read  It,  but  I  want  to  say  that  when  Mr. 
Parker,  the  Democratic  candidate  In  1904.  made  an  address  In 
New  York  he  quoted  a  part  of  a  paragraph  of  that  spee*  h  of 
McKinley,  which  Is  relied  upon  as  Democratic  doctrine.  I  was 
met  next  morning  on  the  streets  of  niv  city  by  a  little  man,  a 
tailor  by  trade,  and  he  said,  "Parker  must  be  a  rascal."  I 
said,  "  Why  do  you  say  that?  lie  is  a  great  man.  a  great  lawyer, 
and  a  great  judge."  My  tailor  friend  said,  "  He  quoted  one- 
half  of  a  sentence  and  left  out  the  imiwrtant  half  of  It"  The 
other  half  the  Democrats  never  read.  When  you  read  what 
McKinley  In  fact  said,  as  It  turned  out  to  be,  on  the  threshold  of 
the  grave,  he  stood  by  the  protective  policy  for  American  peoi)le, 
and  for  workmen  esi)ecially.  ' 

Now,  I  could  follow  up  tiie  citations  similar  to  the  one  or  two 
I  have  cited,  to  show  the  j^ragraph  in  question  Is  in  qrder  under 
the  rules. 

Another  decision  T  will  read  from  page  35C  of  the  Constltn- 
tlon.  Manual,  and  Digest:  ' 

An  ■ppropriatJon  to  test  In  the  Agricultural  I>p«rtroent  a  paper- 
producing  plant  by  cultivation  was  held  to  be  authorlxed  by  law.  becauaa 
there  was  a  general  provision  to  proceed  to  do  such  things. 

I  read  again  from  the  same  page: 

While  an  appropriation  for  the  inrestlgatloo  of  a  anbject  relatlne  to 
ajfrlculture  Is  In  order  In  general  appropriation  bllla,  It  la  not  In  order 
to  appropriate  for  the  organization  of  a  new  bureau. 

I  will  not  follow  this  line  of  citations  up  further,  because  It  is 
unnecessary,  and  I  want  to  turn  for  a  moment  or  two  to  the 
paragraph  of  the  bill. 

Mr.  Chairman,  I  gathered  from  the  questions  propounded  by 
the  gentleman  from  Pennsylvania  [Mr.  Dauocix]  to  the  gentle- 
man  from  Indiana  [Mr.  CrumpackebI  that  he  was  under  the 
impression  that  the  facts  that  were  required  to  be  obtained 
under  section  2  of  the  tariff  act  were  solelv  for  the  use  of  the 
President  In  the  discharge  of  his  duty,  and  that  thxit  was  to  be 
limited  to  just  such  specific  things  as  was  stated  in  the  section 

I  read  now  the  last  sentence,  I  may  say.  of  section  2  of  the 
tariff  act: 

To  secure  Inforniatlon  to  assist  the  President  In  the  discharge  of 
duties  imposed  on  him  by  this  sectK>n.  and  the  offlcerl  of  the  G^erS- 
"7k  »?  »H*'l'°in»stration  of  the  customs  laws,  the  President  U  hereby 
authorized  to  employ  such  persona  as  may  be  required  '  **  nereoy 


So  It  will  be  seen  that  the  tavestigatlon  is  not  to  be  made  spe- 
cifically and  solely  to  assist  the  President  In  the  discharge  of 
duties  imposed  by  section  2  of  the  tariff  act,  but  generally  to 
.«!?*r!!}'!!Lr'  I^  requirements  of  law.  approprlaUons  for  investigations     f '**  ^'i™  *°^  ^®  °*^*'  Oncers  of  the  Government  in  administer- 
M?ic:u'Jr.^'.S;SS:?ion'bUl"'^'''^°'^'*  ■"  ''=°'™"'  *»  "*^  «°  *"    i?lt'^^  customs   laws  of  the  United   States;   that  Is,  all  our 
•«  at  .ppropriauon  Dm.  I  customs   laws.    Therefore  all   pertinent  information   Is   to   b« 
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sought  for,  and  Is  authorised  to  be  obtained  and  given  to  the 
President  and  these  other  oflScers.  And  In  the  earlier  part  of 
the  bin  the  President  Is  also  authorised,  especially  with  refer- 
ence to  the  application  of  the  maximum  and  minimum  tariff, 
to  secure  facta  on  which  to  act  in  Issuing  or  withholding  proc- 
lamations as  to  the  maximum  or  minlmom  tariff.    I  read: 

lYoclamations  shall  be  made  by  the  President  under  the  authority 
herein  conferre<V  and  when  the  facU  aa  found  by  the  President  extend 
to  the  whole  of  any  foreign  country  or  may  be  confined  to  or  exclude 
from  Its  effects  any  dependency,  colony,  or  political  subdivision  bavins 
authority  to  adopt  and  enforce  tariff  legislation. 

There  Is  no  limitation  upon  that  It  Is  broad,  and  It  reaches 
to  the  whole  world,  so  far  as  getting  the  desired  information  is 
concerned. 

So  that  we  have  here  authorized  by  law  an  Investigation  to 
ascertain  the  facts  and  acquire  Information,  all  of  which  are 
to  be  made  useful  in  the  administration  of  the  custom  laws  of 
the  United  States. 

Now.  what  about  the  paragraph  against  which  the  point  of 
order  Is  made?  I  believe,  Mr.  Chairman,  if  I  can  have  your 
attention,  that  there  Is  more  language  used  in  this  paragraph 
than  need  to  be  there;  but  It  does  not,  fairly  Interpreted,  I 
think,  authorize  the  doing  of  anything  that  the  President  is  not 
now  authorized  to  do  by  law.  Somebody  will  say,  perhaps  some- 
body will  yet  rise  and  say,  that  the  paragraph  authorizes  the 
appointment  of  a  tariff  board.  Well,  but  did  the  act  authorize 
the  appointment  of  such  a  board  or  not?  That  was  left  open  to 
the  President 

The  President  has  appointed  a  boarii,  as  he  calls  it  In  his  mes- 
sage just  read  by  the  distinguished  gentleman  from  New  York. 
Such  board  Is  not  a  board  to  perform  i^the  duties  of  a  tariff  com- 
mission, but  a  board  to  ascertain  facts  and  secure  Information. 
So  that  It  Is  nothing  new.  if  It  does  say  that  The  criticism 
Is  made  with  great  refinement.  Gentlemen  aLso  state  that  In 
the  latter  part  of  the  paragraph  there  Is  something  said  about 
tabulation.  I  would  not  have  said  anything  about  that  If  I  had 
drawn  that^ragraph.  but  I  would  have  said  In  my  mind. 
What  is  themse?  If  a  man  is  getting  facts  and  figures  and  not 
tabulating  them  he  must  be  an  Idiot,  and  does  not  Intend  to 
.  use  them.  What  facts  the  Investigation  brings  forth  will,  of 
/    course,  be  tabulated  under  section  2  of  the  tariff  act 

Mr.  TAWNEY.  Mr.  Chairman,  will  my  colleague  permit  me 
to  call  his  attention  to  the  fact  that*  It  Is  because  there  was  no 
.  authority  for  the  tabulation  of  the  statistics  in  regard  to  the  tax 
returns  under  the  corjwrat ion-tax  law  that  the  President  sent 
to  Congress  for  authority  and  appropriation  for  the  work  of 
tabulation? 

Mr.  KEIFETR.  I  do  not  fully  agree  with  the  gentleman  as  to 
his  statement  that  there  was  no  authority  for  certain  tabula- 
tions In  relation  to  the  returns  of  corporations  under  the  corpo- 
ration-tax section  of  the  tariff  act  The  trouble  was  about 
making  such  returns  public,  and  he  sent  to  Congress  to  get 
authority  to  do  that;  and  this  was  because  some  Republicans 
and  some  Democrats  said  they  would  like  to  look  into  other 
people's  business  and  to  have  It  open  to  them,  and  the  President 
thought  that  it  would  be  well  enough  to  let  them  do  it  But 
tabulation  always  follows  the  ascertainment  of  facts. 

Tabulation  follows  the  obtaining  of  any  statistical  informa- 
tion, and  so  there  is  nothing  here  in  this,  as  I  construe  it,  not 
hitherto  authorized  by  law  to  be  done  by  the  President  of  the 
United  States. 

The  following  language  in  the  bill  Is  severely  criticised: 

And  to  enable  the  President  to  have  such  Information  classified, 
tabulated,  and  arranged  for  his  use  In  recommending  to  Congress  such 
changes  or  modifications  in  any  existing  tariff  duties  as  be  may  deem 
necessary  to  pre\'ent  undue  discrimination  In  favor  of  or  against  any 
of  the  producu  of  the  United  States.  |250,000. 

I  have  already  commented  on  the  first  part  of  that  language. 
The  latter  part  of  it  is  verbiage.  If  he  ascertains  the  facts,  if 
he  gets  the  information,  the  Constitution  which  he  took  an  oath 
to  support  on  the  4th  of  March.  1909.  requires  him,  In  his  discre- 
tion, to  furnish  that  Information,  when  he  has  It  and  believes  It 
to  be  valuable,  to  Congress,  and  It  was  not  necessary  to  put  In 
the  bill  anything  on  the  subject  Hence  I  repeat  what  I  said  In 
the  beginning,  that  the  real  general  design  and  purpose  of  the 
amendment  must  be  looked  to,  and  not  the  frills  that  are  thrown 
around  it  by  any  language  used. 

I  do  not  think  I  should  add  anything  further.  I  think  the 
debate  should  have  been  In  a  nutshell,  and  that  this  great  pro- 
vision of  the  tariff  law  should  be  administered  wisely,  by  as- 
certaining the  facts  and  Information  essential  to  Its  administra- 
tion. The  paragraph  here  undertaking  to  appropriate  for  that 
purpose  $250,000  is  not  to  be  struck  down  because.  In  the 
opinion  of  some  members  of  the  committee,  it  may  be  too  large 


a  sum.  That  is  for  the  committee  to  decide  It  does  not  go  to 
the  question  of  order  at  all,  but  It  does  go  to  the  question  of  ad- 
ministering the  tariff  law  according  to  Its  provisions. 

Mr.  COX  of  Indiana.  What  valid  objection  can  the  gentle- 
man see  to  making  these  facts  public,  In  the  event  that  this  pro- 
vision remains  In  the  bill,  and  this  amount  of  money  is  turned 
over  to  the  President  for  the  puriwse  of  gathering  this  Infor- 
mation? 

Mr.  KEIFER.  I  think  the  gentleman  has  been  out  to  get 
his  lunch.     I  think  he  did  not  hear  what  I  said. 

Mr.  COX  of  Indiana.  I  have  been  here  for  the  last  fifteen  or 
twenty  minutea 

Mr.  KEIFER.  I  think  the  gentlema^  has  not  been  here  long 
enough  to  have  heard  me  state  that  that  was  the  very  thing  I 
intended  unless  the  Democrats  objected,  to  require  to  l>e  fur- 
nished, especially  for  the  benefit  of  Etemocrats,  who  needeil  In- 
formation as  to  the  facts.  I  want  to  put  It  In.  As  far  as  I  am 
concerned  I  will  agree  now  that  the  proposition  shall  be  so 
amended  as  to  require  all  the  facts  and  Information  to  be  re- 
ported to  the  House. 

Mr.  COX  of  Indiana.  Does  not  the  gentleman  conscientiously 
believe  that  some  members  of  the  Republican  party  ought  to 
have  some  Information  along  this  line? 

Mr.  KEIFER.     Certainly. 

Mr.  COX  of  Indiana.  If  I  mistake  not  the  gentleman  him- 
self voted  against  tlie  Payne  bill. 

Mr.  KEIFER.  I  voted  against  the  conference  report;  yes: 
not  because  I  was  not  a  protective-tariff  man,  but  because  of 
the  coriX)ratlon  tax  that  I  did  not  like,  especially  in  the  form 
It  was  presented,  and  because  of  some  gross  inequities  in  the 
bill. 

Mr.  COX  of  Indiana.  If  I  understand  the  gentlemao's  posi- 
tion, he  is  In  favor  of  making  these  facts  public? 

Mr.  KEIFER.     Yes. 

Mr.  COX  of  Indiana.  And  after  they  are  gathered  by  the 
President  he  Is  in  favor  of  transmitting  them  to  Congress? 

Mr.  KEIFER.    Yes;  and  they  will  be  made  public. 

Mr.  COX  of  Indiana.  Is  the  gentleman  in  favor  of  making 
It  mandatory  upon  the  President  to  transmit  these  facts  to 
Congress? 

Mr.  KEIFER.     Yes. 

Mr.  HILL.  T'nder  the  terms  of  the  bill  as  l^  is  drawn  the 
facts  will  be  subject  to  the  order  of  Congress  if  Congress  sees 
fit  to  order  them  published?  ^ 

Mr.  KEIFER.     Undoubte<lly.  ^  ■ 

Mr.  HILI^     Is  not  that  all-sufficient? 

Mr.  KEIFER.  That  Is  all-sutflclent ;  and  the  President  being 
authorized  to  furnish  such  information  and  such  recommenda- 
tions to  Congress — or,  rather,  he  is  required  by  the  Constitu- 
tion In  his  discretion  to  do  that — the  facts  and  Information 
secured  would  come  here  anjrway.  But  for  fear  the  gentleman 
would  not  get  them,  I  am  In  favor  of  making  it  mandatory  on 
the  President  to  cause  them  to  be  transmitted  to  Congress  from 
time  to  time  as  they  are  ascertained  and  secured. 

Mr.  DALZELL.  Mr.  Chairman,  I  want  to  submit  a  few 
observations  in  support  of  the  point  of  order^  made  by  the 
gentleman  from  New  York.  Unlike  those  of  the  gentleman 
from  New  York,  they  will  be  entirely  nonpartisan  in  character. 

I  think  It  would  t>e  dlfilcult  to  conceive  of  any  question  of 
more  importance  to  the  Congress  of  the  United  States  tlian 
the  question  now  pending  to  be  decided  by  the  Chair.  Involv- 
ing, as  it  does,  the  relations  between  the  Executive  and  the 
Congress  of  the  United  States  with  respect  to  the  taxing  power. 
I  am  opposed  to  a  tariff  commission,  and  I  propose  to  utilize 
for  this  occasion  some  remarks  that  I  made  on  another  occa- 
sion because  they  are  in  a  more  condensed  form  than  I  shftuld 
probably  state  them  here.  T 

Under  the  Constitution  of  the  United  States  the  Inauguration 
of  all  measures  for  the  raising  of  revenue  is  exclusively  in- 
trusted to  the  House  of  Representatives,  and  the  duty  result- 
ing to  the  House  thereby  can  not  by  law  be  delegated  to  any- 
one. It  would  be  impossible  to  create  a  commission  that  would 
have  any  authority  even  In  the  most  remote  way  to  fix  tariff 
duties.  For  practical  puriwses,  therefore,  a  tariff  commission 
would  be  utterly  useless.  The  utmost  that  it  could  do  would 
be  to  recommend  legislation. 

But  it  goes  without  saying  that  no  House  of  Representatives 
would  be  willing  to  accept  the  conclusions  of  an  outside  body 
merely  upon  its  recommendation  and  without  having  direct 
knowledge  with  respect  to  the  matters  recommended. 

It  Is  urged  that  the  tariff  should  be  rqfulated  by  a  non- 
partisan commission.  A  nonpartisan  commission  is  an  im- 
posiAbility.     So   long   as  ther^  are   two   schools  of  economic 
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tho'ijrtit  the  members  of  any  snch  commission  mnst  natnrally 
illvhle  In  accordance  with  their  rlews  as  they  sboald  happen 
to  bel.ing  to  one  or  other  of  these  schools.  The  tariff  question 
has  l>eeu  a  political  question  ever  since  the  fonndation  of  the 
lk)verument,  ami  net-essarily  It  will  continne  to  be  such. 

It  is  further  urged  that  such  commission  would  have  oppor- 
tiinffies  to  gain  exi»ert  knowledge  that  Is  not  within  the  control 
of  ('«>nirres8.  Thiit  is  a  mistaken  assumption.  No  commission 
roaltl  be  appointed  which  would  have  such  varied  and  compre- 
hensive means  of  gathering  expert  knowledge  as  the  Congress 
has  through  Its  Committee  on  Ways  and  Means  of  the  House 
and  its  Finance  Committee  of  the  Senate.  Every  government 
jiicrmy— the  State  Department,  the  Department  of  Commerce 
and  Ijibor.  the  Bureau  of  Manufactures,  the  Bureau  of  Corpo- 
rations, with  its  almofit  inquisitorial  powers — and  all  the  various 
departments  of  the  Govemnient  clothed  by  law  with  the  power 
to  pitber  facts  are  at  the  sen  ice  of  the  committees  of  Congress. 
'  It  is  within  the  r>ower  of  those  committees  to  possess  themselves 
of  information  that  no  indef)endent  bnrean,  such  as'  the  pro- 
Ijosed  tariff  commission,  could  command. 

But  the  most  convincing  argument  against  the  creation  of 
CTKh  conniiission  is  to  be  found  In  the  fact  that  such  a  commis- 
sion would  keep  the  business  Interests  of  the  country  In  a  state 
of  |.«'rpetual  unrest.  What  is  needed  in  a  tariff  law  Is  stabilitv 
Business  conditions  will  adapt  themselves  to  even  a  poorly 
n.ljust'd  scht-tluio  of  tariff  duties.  They  can  not  adjust  them- 
selres  to  a  law  likely  to  be  suddenly  changed  at  any  tine  No 
business  man  would  be  willing  to  conduct  his  business  on  an 
nnrertainty,  lay  In  sto«'k.  make  Investments  for  the  future  if  he 
knew  that  a  bo<ly  existetl  that  from  day  to  day  and  werfc  to  week 
had  the  power  to  recommend  to  Congress,  according  to  Its  jude- 
roent,  changes  in  the  various  schedules  of  the  tariff  law  I  can 
not  conceive  of  a  more  mischievous  scheme  to  unsettle  the  busi- 
ness couditions  of  this  country  than  is  to  be  found  In  the  oro- 
posBl  to  establish  a  permanent  tariff  commission. 

Now,  Mr.  Chairman,  if  I  am  opposed  to  a  tariff  commission 
to  be  created  In  the  ordinary  way  by  the  Introduction  Into  this 
House  of  a  bill  and  its  reference  to  the  proper  committee  and  a 
reiK>rt  thereon.  It  goes  without  saying  that  I  am  much  more 
o|)iH>s»^l  to  the  creation  of  a  tariff  commission  by  a  rider  on  an 
Appropriation  bill.     [Applause.]  iiutr  on  an 

♦K^"!!.n'^''**J*  ^'^**-  ^°  "^y  J"<lStnent,  the  first  paragraph  of 
this  bill  undertakes  to  do  to-day-create  a  tariff  commission. 
All  you  have  to  do.  Mr.  Chairman,  to  arrive  at  a  proper  deci- 
sion on  the  point  of  order  is  to  lay  section  2  of  the  Payne  tariff 
bill  alongside  of  section  1  of  this  bill  and  see  how  much  of 
lejnslatjon  there  Is  proposed  In  the  latter  that  is  not  included 
in  the  former. 

Section  2  of  the  tariff  bill,  which  Is  relied  upon  as  justifying 
^this  appropriation,  reads  iu  Its  closing  paragraph  as  follows: 

rf,.H^*f,;J^'J!f. '?'"""**,!""  l^  ***'''*  *•»'  Prrsident  in  the  discharge  of  the 
J^nfli  f^  «im'i»7\'"?l  ^-'  '^i?'^'^^*'"''-  """i  'ho  otHcors  of  tho  Govern 
went  la  the  administratl.^n  of  tho  cnstoras  law.  the  President  is  her^v 
•uthorUed  to  employ  sacL  pcrwDs  as  may  be  Ve<iuired  ^ 

"T^f  P^'l-^'"  observe  that  the  Information  to  be  procured  to 
assist  the  I^resldeat  in  the  discharge  of  the  duties  imposed  upon 
him  are  not  duties  Imposed  upon  him  by  the  tariff  law  or  by 
any  other  law.  but  by  this  section  of  the  law.  Now.  what  are 
the  duties  luipcsod  by  this  section  of  the  law?  They  are  to  find 
otit  whether  or  not  restrictions  either  In  the  way  of  tariff  rates 
or  provisions,  trade  or  other  rv»gnlations,  charges,  exactions 
export  duUes,  or  otherwise  are  imposed  upon  the  importation 
Into  or  the  sale  in  such  foreign  country  of  any  agricultural, 
manufactured  or  other  product  of  the  United  States  which  un- 
duly discriminate  against  the  United  States  or  the  products 
thereof. 

Now.  that  is  all  there  is,  that  is  all  the  duty  that  Is  imposed 
nix>u  the  President  of  the  United  States  by  the  provisions  of  this 
section. 

Section  1  of  the  tariff  law  provides  for  the  duties  that  shall 
be  iiu[>oscd  upon  various  articles.  Section  2  provides  that  there 
shall  be  a  maximum  and  minimum  duty,  and  that  if  the  Presi- 
dent shall  find  that  there  are  undue  discriminations  against  our 
products  upon  the  part  of  foreign  governments,  the  maximum 
duty  shall  be  iniix>sed. 

That  is  all  there  is  In  that  secUon,  the  duty  upon  the  part  of 
the  President  of  fading  out  whether  or  not  there  are  restrictions 
u|»on  our  commerce,  and  in  case  he  does  so  liud  them  he  is  to 
lnii>ose  the  maximum  duty. 

In  order  to  enable  him  to  ascertain  whether  or  not  any 
other  country  discriminates  against  us,  he  is  empowered  to  em- 
ploy experts:  but  the  question  as  to  how  much  it  costs  to  make 
a  certain  article  in  another  country,  how  much  it  costs  to  make 


the  article  In  France,  how  mtich  It  costs  to  make  It  In  England, 
how  much  It  costs  to  make  it  in  Germany,  has  nothing  at  all  to 
do  with  the  dnty  Imposed  on  the  President.  He  is  simply  to 
find  out  whether  any  particular  country  discriminates  against 
us  as  against  another  country.  Does  Germany  charge  us  more 
than  Prance;  does  France  lmi)ose  a  higher  duty  than  Austria; 
those  are  the  questions  he  Is  to  determine.  Those  are  the  ques- 
tions about  which  he  is  authorized  to  employ  experts. 

Now,  Mr.  Chairman,  is  It  not  too  pUiin  to  talk  about  that  this 
bill  accomplishes  all  that  the  law  authorizes  it  to  accomplish 
by  way  of  an  appropriation  if  you  stop  when  you  come  down  to 
the  fourth  line,  page  2?    Let  me  read  it: 

To  enable  the  President  to  secnre  Information  as  to  the  effect  of  tariff 
rates  or  other  rcstrktlona.  exactions,  or  any  rc«;u»atioas  imposed  at  any 
time  Dy  any  forpiRn  country  on  the  Importation  Tnto,  or  sale  in  any 
sneh  foreljrn  country  of  any  ajrrleultural.  manufactured,  or  other  product 
of  the  Inlted  States,  and  to  assist  the  officers  of  the  Gorernment  in  the 
administration  of  the  custom  laws,  aa  reoulrcd  Ay  the  tariff  act  an. 
proved  August  5,  1909.  w    "•"   «»r«tt   ««  ap- 

t 

Is  not  that  the  whole  story?  Is  not  that  as  far  as  the  ap- 
propriation is  authorizetl  to  go?  But  it  does  not  stop  there. 
It  says  "  including,"  which  means  in  this  section  *'  and  in  ad- 
dition thereto." 

Includlni:  detailed  Information  of  the  cost,  and  of  each  and  every 
element  thereof,  of  producinR  at  the  place  of  pr<Mluction  and  at  the 
place  of  consumption  of  all  articles  specified  In  said  tariff  act,  both  la 
this  country  and  in  the  country  from  which  such  articles  are  Imported 

With  relation  to  customs  duties?    Not  at  all — 

so  that  the  coat  of  all  such  articles  produced  abroad  may  be  compared 
with  the  cost  of  like  articiea  produced  iu  this  country. 

Mr.  Chairman,  will  the  gentleman  from  Minnesota  [Mr. 
TAw:fET]  or  any  other  gentleman  point  out  to  n>e  any  provision 
of  law  that  authorizes  the  President  of  the  Unitetl  States  to 
employ  experts  to  find  out  the  difference  In  cost  between  for- 
eign-produced articles  and  articles  of  home  production? 

And  If  he  can  not,  then  I  need  go  no  further.  In  that  event 
this  paragraph  is  subject  to  the  iwint  of  order.  But  I  need  not 
stop  there: 

The  rresidcnt.  In  the  employment  of  persons  required  and  author- 
ised for  such  service,  may  appoint  a  tariff  board — 

Of  how  many?  Of  three,  or  five,  or  ten.  or  twenty?  Why  If 
that  language  means  anything.  It  means  that  the  President  of 
the  Lnited  States  can  set  up  here  under  this  section  an  Inde- 
pendent bureau  with  unnumbered  officers,  as  many  as  he  sees 
tit,  the  conjiT^nsntion  of  whom  he  may  nx  under  the  pro- 
visions of  this  law.  I  say  this  is  an  important  question  In  its 
relation  to  the  legislative  bodies  of  this  Government,  because  It 
puts  in  the  hands  of  a  boanl  nnder  the  control  of  the  Executive 
questions  that  belotig  only  to  the  Hou.so  of  Representatives.  «> 
Intended  to  be  by  the  men  who  made  the  Constitution— a  pre^ 
rogatlve  that  we  and  our  predecessore  throughout  all  of  onr 
history  have  guarded  with  jealous  care,  and  tipon  the  retention  { 
of  which  we  have  always  insisted.    But  I  need  not  stop  there: 

And  he  may  also  employ,  under  his  pergonal  direction,  or  under  th« 
direction  and  superrlslon  of  such  tariff  board—    "^"*^'  *"^  ^^°"  "• 


Either  the  President  or  the  board- 
such  competent  experts  in  the  business  and  methods  of  coat  keeptnr^ 

What  has  that  to  do  with  finding  out  whether  or  not  countries 
are  discriminating  against  us  in  the  imposition  of  their  tariff 
duties?  What  has  that  to  do  with  the  administration  of  the 
customs  service— a  board  to  ascertain  the  methods  of  cost  keep- 
ing? Why,  there  would  not  be  an  individual,  tirra.  or  corpora- 
tion In  all  the  United  States  that  would  not  be  liable  to  In- 
quisltorlal  supervision  If  any  such  thing  were  authorized  by 
law —  •' 

STlirDistrkKt  cSumbSir"*^'  •*^«--  ^^''^<»'-«  ««  <»'  o«<^*- 

Of  course,  if  we  had  a  tariff  board,  we  would  have  to  have 
oflhres  in  the  District  of  Columbia— 

traiTlIng  «nd  other  incidental  expenses  a.i  may  be  necessary  In  tha 
work  of  said  b«ard  and  the  work  of  said  experls  Vng"  i^din  such  In' 
vestipation  :  and  the  comi>-nsatk)B  of  all  such  ^rson"wh^ther  emnloySl 
permanently  or  fenip»,rariiy.  .shall  bo  nx.-d  bv  the  P^Psl.l^nf  •  -'I.  i^tJ 
enable  the  I>re«ldent  to  have  such  InformatlonVa^iflVd  tihulited  an^ 
mJdillmionl-^'*   "*   ""    recommending   to   Congres.'^ch   Sw.  S 

And  so  forth. 

Mr  Chairman,  It  seems  to  me  that  I  am  imposing  on  goo,l  na- 
ture to  further  Insist  that  there  are  innumerable  things  con- 
tained in  this  appn>prlation  bill  that  have  no  Justification  at  aU 
In  paragraph  2  of  the  present  tariff  law.  which  provides- 
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But  If  anythhig  were  wanting  to  conclusively  prove  that  this 
pai-ngraph  Is  out  of  order  it  Is  to  be  found  in  the  history  of  this 
leglshiUoii.  The  Senate,  when  the  House  bill  went  over,  sub- 
stituted for  the  House  provision  for  a  maximum  tariff  its  own 
provision,  which  was  not  In  terms  the  same  as  the  House  pro- 
vision, and  that  Senate  bUl  contained  this  paragraph  and  I 
ca>l  the  Chair's  particular  attention  to  it: 

^.Ji?-"t?""'  Jn'ormatlon  to  assist  the  President  In  the  discharge  of  the 
duties  iii'P<«»^  uiKjn  him  by  this  se.  tlon,  and  Information  which  will 
he  useful  to  C..n;,Tes8  In  tariff  lejrlslation  and  to  the  officers  of  the 
Goyernnient  in  the  admfnistratlon  of  the  customs  laws,  the  President 
Is  hereby  authorized  to  employ  such  persona  aa  may  be  required— 

That  is  where  paragraph  2  of  the  present  law  stops,  but  the 
Senate  bill  paragraph  did  not  stop  there.    It  went  on— 

!U5'' 1^'!^'*'*"  t*^°^tl  ^  reqal^d  to  make  thorough  Investigations  and 
examinations  into  the  production,  commerce,  and  trade  of  the  United 
States  and  foreign  countries  and  all  conditions  affecting  the  same 


That  provision  was  In  the  Senate  bill  when  It  went  to  confer- 

tirei  The  conferees  of  the  House  and  the  Senate— and  their 
action  was  subsequently  confirmed  by  both  Houses— struck  out 
the  words  "and  Information  which  will  be  useful  to  Congress 
In  tariff  legislation,"  and  also  struck  out  the  words  "  Into  the 
production,  commerce,  and  trade  of  the  United  States  and  for- 
eign countries,  and  all  conditions  affecting  the  same." 

Mr.  HILL.  I  think  if  the  gentleman  will  read  the  Record  he 
will  find,  when  that  subject  came  up  hi  the  Senate,  the  chair- 
man of  tlie  Finance  Committee  In  the  Senate  said  that  the  pro- 
visions, as  left,  were  broader,  less  restrictive,  and  gave  all  the 
powers  the  other  language  did,  and  more,  too. 

Mr.  DALZELL.  Well,  if  he  did  say  so,  he  did  not  know  what 
he  was  talking  about.  No  man  can  construe  Its  terms  witliout 
setMug  the  reason  why  they  were  stricken  out.  No;  Mr.  Hale 
did  not  say  what  the  gentleman  from  ConnecUcut  quotes  from 
the  chairman  of  the  Finance  Committee. 

Mr.  HILL.     He  said  the  opi>osite. 

Mr.  DALZELL.  The  conferees  said,  "  You  have  a  provision 
In  here  that  looks  to  the  creation  of  a  tariff  commission;  the 
House  is  opposed  to  a  tariff  commission  and  will  never  aeree  to 
the  bill  In  that  shape" 

Mr.  STAFFORD.  You  do  not  mean  to  say  the  House  was 
opposed,  but  that  the  House  conferees  were  opposed:  the 
House  never  voted  on  the  proposition. 

Mr.  DALZBXL.  And  I  venture  to  say  a  majority  of  the 
House  are. 

Mr.  STAFFORD.  That  would  be  decided  later,  but  we  have 
never  had  an  opportunity  to  vote  on  the  proiK>6ition. 

Mr.  DALZELL.  So,  I  submit,  not  to  prolong  this  discussion 
that  if  you  lay  section  2  of  the  Payne  tariff  bill  alongside  of  this 
-first  paragraph  of  this  bill  and  consider  the  history  of  this  legis- 
lation you  can  not  come  to  any  other  conclusion  than  that  this 
proposed  appropriation  Is  subject  to  the  point  of  order.  [Ap- 
plause.] 

Mr.  MARTIN  of  South  Dakota.  Mr.  Chairman,  I  desire  to 
speak  briefly  on  the  point  of  order,  and  If  apology  Is  necessary 
I  will  apologize  for  confining  my  remarks  to  the  precise  ques- 
tion before  the  chair  and  the  committee.  Upon  the  subject  of 
the  merits  of  the  proposition,  as  one  of  Importance  to  throw 
light  upon  the  most  vexed  question  In  all  of  the  history  of 
American  legislation— the  tariff— I  should  like,  when  we  reach 
the  direct  discussion  upon  the  paragraph,  to  make  some  brief 
remarks  also.  I  now  desire  to  call  the  Chair's  attention  to  the 
point  of  order  of  the  gentleman  from  New  York  [Mr.  Frrr- 
OERALD],  and  will  direct  attentiffci  entirely  to  section  2  of  the 
tariff  act  as  being  adequate  and  the  only  authority  necessary 
to  sustain  this  provision  In  the  bill.  I  think  the  gentleman  from 
New  York  does  not  seriously  contend  that  there  Is  no  authority 
In  that  section  for  an  appropriation  to  be  made  by  the  Congress 
to  aid  the  President  in  gathering  information  that  will  be  perti- 
nent information  In  assisting  him  to  properly  administer  the 
maximum  and  minimum  provisions  of  the  tariff  act,  and  also 
Information  that  will  be  proper  for  the  other  officere  of  the 
Government  In  administering  the  customs  laws. 

The  only  question  Is  whether  the  language  here  Imported  Into 
section  1  of  this  bill  enlarges  the  power  and  authority  given  In 
section  2  of  the  tariff  act.  The  language  of  section  2  which 
glv«»8  authority  to  gather  Information  is  very  broad.  As  I 
nnderstand  It,  It  Is  much  broader  than  stated  a  moment  ago  by 
the  gentleman  from  Pennsylvania  [Mr.  Dalzell].  The  Presi- 
dent under  section  2  is  authorized  to  employ — 

such  penona  aa  may  tw  required  to  aecnre  information  to  assist  th« 
President  in  the  discharge  or  the  duties  Imposed  upon  him  by  this  sec- 
tion, and  the  officers  of  tb«  Qovemment  In  tha  aomlnlstratloo  of  the 
customs    laws. 
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As  to  the  Information  gathered  for  the  direction  of  the  Prfsl- 
♦»?"*'  u  **  ^^^'  °^  ^®  gentleman  from  Pennsylvania  has  said, 
that  the  Information  to  be  sought  is  to  enable  the  President  to 
make  proper  administration  of  the  duties  Imposed  by  this  sec- 
tion, but  as  to  the  Information  gathered  for  the  benefit  of  the 
various  customs  officers  the  power  or  authoritr  is  not  at  all 
limited  to  the  particular  duties  referred  to  in  this  section  2  of 
the  tariff  act- 
Practically  two  general  objections  have  been  urged  In  support 
Of  this  point  of  order— first,  against  the  authority  for  the  laii- 
^'^S^^f^^tJoTth  in  this  paragraph  permitting  the  employment  of 
a  tariff  board  at  all,  and,  second,  aa  to  what  Is  claimed  to 
be  an  enlargement  of  their  powers  to  gather  information  of  the 
comparative  cost  of  the  production  of  commodities  nt  home  and 
abroad.  As  to  the  first  objection.  It  seems  to  me  that  the  hin- 
giiage  of  section  1  of  the  pending  bill,  while  it  Is  much  more  ex-i- 
tended  than  there  was  any  need  of  being,  does  not  infringe 
upon  or  violate  the  rule  that  we  must  keep  wlthUi  the  actual 
authority  of  existing  law.  The  authority  In  the  existing  law 
in  the  gathering  of  this  information  is  that  the  President  is 
authorized  to  employ  such  persons  as  may  be  required-  It  is  a 
very  broad  authority.  Now,  all  that  there  is  in  this  particular 
section  of  the  pending  bUl  upon  the  subject  of  a  tariff  board  is 
limited  In  the  very  Introductory  lines  to  such  persons  as  may 
be  required  to  collect  the  Information  authorized  by  law 
It  begins  with  line  11,  on  page  2  of  the  bill  : 

The  rresident.  In  the  employment  of  persons  required  and  authorised 
for  buch  service,  may  appoint  a  Uriff  board.  "««^ 

In  other  words,  unless  under  the  tariff  act  section  2,  a  tariff 
board  may  properly  be  required  to  gather  this  necessary  Infor- 
mation. Unless  authority  is  there  given,  it  is  not  enlarge<l  uiK»n 
by  this  section;  because,  as  I  have  already  said,  the  authority 
to  employ  a  tariff  board  In  this  section  Is  limited  to  such  tariff 
board  as  may  be  required  or  is  already  authorized. 

Upon  the  subject  of  classiflration,  it  goes  without  saying  that 
if  hiformation  may  be  gathered  at  all,  it  needs  to  be  classifled 
for  the  purpose  of  making  it  useful.  It  Is  absolutely  nnneces- 
sary,  In  my  opinion,  to  enumerate  any  such  Implied  or  neces- 
sary power  In  this  legislaUon,  but  the  legislation  is  not  for  that 
reason  subject  to  a  point  of  order,  because  the  test  must  be. 
Does  not  actually  enlarge  existing  law  or  the  authority  of  exist- 
ing law?  It  may  be  criticised  upon  grammatical  and  technical 
grounds,  but  as  applied  to  the  test  that  must  govern,  whether  or 
not  it  is  proper  legislation  In  an  appropriation  bill,  it  is  not  a 
sufficient  criticism  to  say  that  It  is  very  redundant  in  describing 
authority  which  already  exists. 

Mr.  FITZGERALD.    If  It  be  legislation.  It  Is  subject  to  a 
point  of  order.    It  Is  not  a  question  of  whether  it  is  proper 
legislation. 
Mr.  MARTIN  of  South  Dakota.     If  It  Is  new  leglslaHon. 
Mr.  FITZGERALD.     If  It  Is  leglshition.    It  does  not  have  to 
be  new  legislation  or  old  legislation  or  any  kind  of  legislation. 
Mr.  M-IRTIN  of  South  Dakota.     That  Is  stmply  a  contention. 
Every   appropriation   bill   Is   legislation.     I   am   talking  about 
what  legislation  Is  proper  on  an  appropriation  bill. 

Mr.  FITZGERALD.  I  suggest  to  the  gentleman  that  any 
legislation  is  out  of  order  on  an  appropriation  bill-  No  legisla- 
tion whatever  is  In  order  upon  it  The  bill  can  only  carry  ap- 
propriations. 
Mr.  IX)UGI^\S.  Is  not  an  appropriation  bill  legislation? 
Mr.  FITZGERALD.  Not  In  the  8en.se  as  stated  In  the  rule. 
Wq  are  discussing  whether  this  legislation  is  In  order,  and  the 
gentleman  says  it  Is  proper  legislation.  Legislation  is  out  of 
order  on  an  appropriation  bill. 

Mr.  MARTIN  of  South  Dakota.  The  gentleman's  suggestion 
is  purely  contentions.  Every  bill  passed  by  Congress  is  legis- 
lation, and  the  sense  In  which  I  am  using  the  language  on  this 
iwint  of  order  Is  the  precise  sense  In  which  it  should  be  applied 
here.  Is  this  provision  of  section  1  of  this  appropriation  bill 
subject  to  the  objection  that  it  Is  new  legislation— that  Is,  that 
it  gives  new  authority  not  now  In  existing  law? 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield  for  a  qoes- 
tion? 

Mr.  MARTIN  of  South  Dakota.    Certainly. 

Mr.  COX  of  Indiana.  Can  the  gentleman  cite  any  other  au- 
thority whatever  other  than  section  2  upon  which  to  bottom  the 
provision  now  under  consideration? 

Mr.  MARTIN  of  South  Dakota.  The  gentleman  from  Minne- 
sota [Mr.  Tawitbt],  when  the  gentleman  from  Indiana  was  at 
his  lunch,  or  ehsewhere  out  of  the  Chamber,  cited  a  number  of 
precedents  upon  the  subject. 

Mr.  I/ONG WORTH.  The  gentleman  himself  cited  sections  10 
and  11  of  the  administrative  act 
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Mr.  MAIITIN  of  S4»uth  Dakota.  Sections  10  and  11  have 
already  hfH»n  referred  to  as  applying  on  this  proi)Osition, 

Mr.  COX  of  Indiana.  If  the  jrentleman  has  cited  any  other 
authority  than  section  2.  I  beg  his  pardon. 

-Mr.  MAKTIN  of  South  Dakota.    I  have  not    I  am  conflulng 
I    my  argument  entirely 

Mr.  rOX  of  Indiana.  Can  the  gentleman,  or  will  the  gentle- 
man, cite  any  other  organic  law  upon  which  to  bottom  this  pro- 
Tlslon,  except  the  section  of  the  tariff  act  of  last  August? 

Mr.  MARTIN  of  South  Dakota.  I  am  confining  such  state- 
ments as  I  desire  to  make  to  the  Chair  wholly  to  the  authority 
of  section  2  of  the  tariff  act.  The  Constitution  itself,  giving  au- 
thority to  the  President  to  inform  the  Congress  from  time  to 
tfiiie  as  to  such  recommendations  as  he  may  see  fit  to  make,  has 
^been  referred  to  as  one  reason,  and  a  broad  constitutional  rea- 
son, why  the  appropriation  might  be  made  to  gather  informa- 
tion upon  almost  any  subject  on  which  the  President  might 
Inform  the  Congress.  Furthermore,  sections  10  and  11  of  the 
tariff  act  have  already  been  referred  to  as  bearing  upon  this 
que^rtion.  As  far  as  I  am  concerned.  In  the  brief  remarks  I  am 
making  on  this  subject  of  the  point  of  order,  I  am  confining  my 
position  to  section  2  of  the  tariff  act 

Mr  COX  of  Indiana.  Now,  he  Is  referring  to  the  language 
used  in  section  2  of  the  tariff  act  of  last  AugSst.  D^s  not  ?he 
*^^°iifu.""  '^^"^^e  that  the  words  found  in  section  2  confine 
ejernhlng  done  under  it  to  section  2,  to  the  things  enumerated 

Mr.  MARTIN  of  South  Dakota.  If  I  understand  the  question 
of  the  gentleman  It  simply  is  whether  the  language  "  Uiis  ^. 
tlon     In  section  2  refers  to  that  section. 

Mr,  COX  of  Indiana.     That  is  right 

anylhlng'eli'''  ""'  *^"'''  ''"'"^'    "  ^'^"'^  ^  ^"^'^'^  ^o  argue 

•nK^  i^^^fTVP'^ll"*-    '^^''^  ^♦''°S  t"'^'  the  only  thing  that  I 
am  able  to  find  in  the  reading  of  the  section  which  would  «rve 

fin^T;  'i^'^'"^  *^^  T'^'''*"  P'"«^islcn  of  section  2.  I  am  unable  to 
find  anything  containnl  in  that  section  as  set  forth  in  thelec   ' 
tion  under  consideration. 

re^'i^lMh^l'^iJ^J-paft"'  ''''  ''°"'^°  '^^"^   '"^'"'^^   ^«  ^«*  | 

the^PrSent'  ^"'^'*'""'     ^  ""^  ^^^^""^  ^^^*  ""'^'^^  *PP"^«  *<> 

«niI^;I.T'^^^^«^•  ,?°^  *^^  gentleman  has  omitted  the  very  pur- 
"^r  r^4^%^r'"^,'.''^"*  *«  ^"  ^*^'f"^°  t^'»  information  for. 
Pr^de'^'Vfhe  rnUM  Stat'eL'  '"^'  ""^'"^'^^  ^^^^^«  '^  ^^^ 
*».^''«''''^^^^^-    ^^"  '^"^■^  "*>t.    "To  assist  the  President  and 

trr^r'J.v'^'H"  Tf  ^■"'"^r"*  •"  *^^  administrate  of  the  aw.^ 
♦I,     li      .  *^  ?'  I"<liana.    There  are  certain  other  burdens  upon 

{S^t^eTaSJo^Sf^:  "^^  ^*^*^°*  ^"^  '  ^^^«  --^«1  -^^S 
Mr.  MARTIN  of  South  Dakota.    I  did  not  yield  to  the  gentle- 
man for  an  argument  on  the  subject  b^^^^^ 
Mtv  COX  of  Indiana.    No. 

Mr.  MARTIN  of  South  Dakota.  I  have  already  stated  unon 
this  question  that  the  recital  in  the  closing  paragraph  of^^^^n 

n'/.L?^'',  r''?';'^  "  """'^^'^-^  only  uSin  Se  in?orma   oS 
as  gathereil  for  the  benefit  of  the  President 

Mr.  COX  of  Indiana.    At  that  time. 

Mr.  MARTIN  of  South  Dakota.  But  the  President  In  that 
rery  i«ragraph.  In  the  language  immediately  following,  is  au- 
thorized to  apiioint  persons  also  to  gather  informaUon 

Mr.  COX  of  Indiana.  Information  concerning  whaf 
«#^r  *5-^^TIN  of  South  Dakota.  For  the  use  of  the  officers 
of  the  Government  In  the  administration  of  the  customs  laws. 
In  other  words,  information  gathered  for  a  proper  administra- 
tion of  the  customs  laws  for  which  the  President  Is  authoriztnl 
_  to  appoint  such  jiersons  as  may  be  required."  It  is  not  con- 
fined to  the  Information  necessary  to  permit  the  President 
properly  to  administer  this  ma.\imum  and  minimum  provision  of 
section  2,  but  also  to  the  appointment  of  such  persons  to  gather 
Buch  information  as  will  enable  the  customs  officers  to  proDerlv 
administer  the  customs  laws.  ' 

Mr.  LONGWORTII.  And.  If  the  gentleman  will  permit  me 
as  provided  in  sections  10  and  11,  the  duty  Is  laid  upon  them  to 
determine  the  cost  of  production. 

Mr  MARTIK  of  South  Dakota.  That  has  already  been  re- 
ferred to  by  the  gentleman  from  Minnesota. 
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Mr.  COX  of  Indiana.    Will  you  allow  me. another  question? 

Mr.  MARTIN  of  South  Dakota.    Yes,  sir. 

Mr.  COX  of  Indiana.  If  the  gentleman  can  point  out  any- 
thing in  section  2  authorizing  the  gathering  of  any  Information 
as  to  the  manufacture  at  home  or  abroad,  I  would  like  to  know 
It  The  gentleman  does  not  contend  for  a  moment  that  it  pro- 
vides ♦hut  he  shall  have  information  upon  that  iwlnt? 

Mr.  MARTIN  of  South  Dakota.  I  can  not  yield  to  the  gen- 
tleman for  a  speech,  but  I  do  not  object  to  these  colloquies,  be- 
cause I  believe  by  them  we  get  to  a  better  understanding  of  the 
ma/ter  under  consideration. 

Mt.  COX  of  Indiana.  I  am  not  purposely  Interrupting  the 
gentleman:  I  am  seeking  information. 

Mr.  MARTIN  of  South  Dakota.  I  was  simply  saying— and  I 
desire  to  jmss  from  that  now,  Mr.  Chairman— that  there  is  noth- 
ing in  this  section  as  to  the  selection  of  a  tariff  board  that  is 
not  particularly  authorized  by  the  tariff  act  This  is  particu- 
arly  limited  to  such  persons  as  may  be  n^uired  to  gather 
Information,  as  already  authorized.  Therefore  a  tariff  board 
would  not  be  authorized  under  this  section,  unless  a  tariff  board 
may  be  said  to  be  such  persons  as  are  required  to  gather  this 
nformation  under  section  2  of  the  tariff  act:  and  if  thev  are 
thij*  section  would  recognize  that  part  of  this  appropriation 
could  be  used  for  that  purpose.  f*'    f 

Mr.  COX  of  Indiana.     Right  in  that  connection,  docs  the  gen- 

last  August,  the  i'resident  would  be  authorized  to  send  agents 
?!'>r.?  /  ^^.?  P"^««  «'  investigating  the  cost  of  the  nfanu- 
facture  of  articles  abroad  and  imported  into  this  country' 

Mr.  MARTIN  of  South  Dakota.     I  do. 

Mr.  HILI^  It  Is  being  done  now  every  day,  all  the  year  and 
has  been  everj-  day  for  the  last  fifty  years 

tuuZ'  ^?^^!  JH**'"'!!"-  ^^?ether  it  *is  bfing  done  or  not  is  one 
thing,  and  nbether  it  can  be  done  under  this  section  is  an  en- 
tirely different  thing. 

fy^^^L^^t^Y^  **'•  ^"*^  T)akota.  I  will  give  the  gentleman 
the  bene^fit  of  my  view  uiK)n  that  Now,  Mr.  ChairmaS,  it  s^ms 
to  me  the  real  arjrunient  against  this  section  must  turn  upon 
the  language  which  the  gentleman  from  Indiana  [Mr  Coil 
Just  now  called  attention  to,  and  that  Is,  the  language  which 
permits  these  agents  who  are  to  be  selected  by  the  President  in 
fur  herance  of  the  puriK,ses  of  section  2  of  the  tarS  art  tS 
gather  information  as  to  the  relative  cost  of  j.roductlon  at  home 
and  abroad.  Of  course,  unless  the  authority  In  the  law  mml 
where  either  in  section  2  or  in  scK^tlon  2  In  connection  wit ^^ 
tlons  10  and  11,  is  broad  enough  to  cover  this  si)eclflc  recital  or 
unU|S8  there  be  a  bit  of  law  somewhere  broad  enough  to  «,vej 
it  it  is  not  proper  to  be  In  an  appropriation  bill. 

It  is  to  my  mind  clearly  authorizwl  by  sectloti  2  Itself  of  the 
tariff  act  In  any  reasonable  interpretation  of  the  duttes  placed 

ir°P*^^/'"r'L^**''*  ^'^  ^^«'  ««'»'«°-  The  dutlel  Srown  u^ 
the  President  by  this  section  2  are  not  simply  to  WenSS 
whether  the  tariff  rate  impose,!  by  one  particular  coumTy  as 
Germany,  in  the  treatment  of  American'^commSSit^S  s^i," 
else  y   the   same  as   the   tariff   rate  imposed   by   (i?rmany   as 

S  'fh  ^^"?,  ^'  ",  "^"^""'-  ^namodity.     If  the'^lan^^e  we?l 
that  the  Pres  dent  shall  ascertain  whether  there  were  discTlT 
inat ions  on  the  jmrt  of  any  country  against   this  countl^    It 
would  be  much  more  limited  in  Its  application  than  It  is     The 
duty  is  upon  the  President  to  g.ther  information,  not  only  as  to 
whether  there  are  discriminations,  but  as  to  whether  thereare 
undue  discriminations  against  the  commo<lities  of  this  ofunJS 
n  our  dealmgs  with  other  countries.     In  ascertaining  whethS 
the  treatment  of  any  i«irticular  country  toward  thls^untS'  S 
Hon    wh«r,n'  I"''''  conc^ions  constitutes  undue  dZri mln^ 
i-  ;«Th^  ^^1?^"^  '"  '"P"^  pertinent  than  to  know  something 
as  to  the  relative  cost  of  production  of  the  articles  in  which  it 
s  claimed  we  are  dlscrimiuatetl  against  In  the  particular  (Sin- 
ry  in  question  in  our  own  country  and  In  the  other  cou.Uri^ 
that  manufacture  or  produce  similar  commo^lities?    It  Xms  to 
me  that  the  authority  to  ascertain  as  to  whether  discrinSion^ 
are  undue  is  broad  enough  to  authorize  an  Inquiry  Into  many 
subjects  and  that  one  of  those  proper  subjects  of  l7quTry\ouW 
necessarily  embrace  the  question  of  the  cost  of  productloJ  of  the 

Sot  st!?n  nJirHr-     ^'"'  thelanguage  of  authorization  doiS 
not  stop  there.    It  goes  much  further  than  the  reference  made 

further  •^^'''^''        ""  Pennsylvania  [Mr.  Dalzell].    liZjl 
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*w  i**^^'  ^,*'^^'  *^e  Inquiry  authorized  by  this  8tH>tion  2,  and 
the  duties  thn.xvn  ujKm  the  President  to  gathi«r  information, 
goes  much  beyond  the  bare  inquiry  as  to  whether  the  tariff 
rates  impo8e«l  by  any  particular  country  against  American  corn- 
mod  it  es  are  the  same  as  that  country  imm)se8  against  like  com- 
modities fnuu  otlicr  countries.  It  goes  into  the  whole  subject 
of  whether  any  exjwrt  duty  is  i.laced  uiwn  commiHlUles  that 
might  come  from  that  c-,»untry  to  our  own  and  as  to  whether  we 
are  accordwl  not  only  the  same  sort  of  treatm»'ut  thiit  that 
country  accords  to  other  c-ountrles,  but  as  to  wliether  we  are  also 
receiving  rwipnval  and  e«iuivalciit  treatuieiit  f.ir  the  various 
concessions  which  we  may  be  making  to  that  particular  eountrv 
In  our  commcrLiul  dealings. 

It  seems  clear  that  at  the  ver>-  threshold  of  that  question 
the^e  agents  of  ihe  President  could  scarcely  U-gin  an  inquiry 
of  tlL-it  kind  and  comprehend  the  proix.sitiou  as  to  whether 
anj'.diKruuinalK  n  was  an  undue  discrimination  without  belns: 
at  once  confnmtel  with  the  questu.n  as  to  the  cost  of  prodndug 
the  articles  Involved  at  home  and  abroad,  to  we  whether  cer- 
tain conc-esslons  we  might  receive  from  that  eountrv  were  due 
and  tHiuivalent  t(.  certain  concessions  that  bur  tariff  law  in  its 
application  might  make  to  the  country  In  question. 

Mr.  COX  of  Indiana.  Will  the  gentleman  yield,  and  I  will 
make  the  question  as  brief  as  iH>ssible? 

Mr.  MARTIN  of  South  Dakota.     I  will. 

Mr.  COX  of  Indiana.  I  understand  the  proi)er  rule  of  con- 
struction of  statutes  is  to  take  the  entire  section  of  the  statute 
everything  that  i.v  sjiid  In  it,  that  which  Is  most  prominently  out- 
lined by  phraseology.  Suppose  the  gentleman  was  on  the  bench 
and  the  question  was  put  up  to  him  whether  or  not  everything 
th.nt  is  said  in  section  2,  the  language  contained  therein  would 
be  broad  enough  to  justify  the  President  of  the  United  States 
to  investigate  the  cost  of  manufacture  of  an  article  at  home  and 
abroad:  does  the  gentleman  think  he  could  find  that  language-' 

Mr.  MARTIN  .^f  South  Dakota.  I  think  there  is  ample  au- 
thority in  that  p.irt  of  the  section  that  I  have  just  read  The 
Inquiry  as  to  Uie  relative  cost  of  production  at  home  and  abroad 
Is  j>ertinent  ta,1he  question  of  undue  discrimination  and  applies 
also  to  the  question  whether  we  receive  reciprocal  and  equiva- 
lent consideration  for  such  conc«'sslons  as  we  may  make  to  other 
countries  in  the  course  of  coninieirial  dealings. 

Jlr.  HILI^  ,  Will  the  gentleman  yield? 

Mr.  MARTIN  of  South  Dakota.  Certainly. 
♦»,^i'  IJII.L.  Supi)ose  a  country  should  discriminate  against 
the  Lnlted  States  by  uniformly  valuing  the  ImiK»rts  introduced 
into  the  country  higher  than  it  did  that  of  other  countries 
would  not  the  President  be  bound  to  know  what  the  value  was 
In  order  to  interfere? 

Mr.  MARTIN  of  South  Dakota.  That  is  a  verv  pertinent  in- 
quiry, and  I  ho]^  the  Chairman  will  not  overlook  it  in  the 
consideration  of  this  prop«»Mitlon.  I  have  tried  to  demonstrate 
in  a  somewhat  laSorwi  way  that  it  is  almost  absolutely  essential 
In  the  consideration  of  these  questions  governed  by  section  2- 
that  you  can  scarcely  proceed  with  the  inquiry  as  to  whether 
certain  treatment  Is  fair.  Just  and  equivalent  without  knowing 
something  about  the  relative  cost  of  production. 

You  might  need  to  know  the  cost  of  the  article  in  the  coun- 
try referred  to,  if  for  no  other  purpose,  for  the  one  suggested 
by  the  gentleman  from  Connecticut  [Mr.  Hill],  in  ascertaining 
the  valuations  that  are  placed  uixm  articles  imported  into  this 
couutry.  There  is  no  easier  way,  and  ix?rhai>8  no  way  more 
commonly  res<»rtod  to,  to  overcome  the  effects  of  our  tariff 
rates  than  by  undervaluation  of  commodities  brought  in  from 
foreign  countries.  Can  It  be  said  that  the  President  under 
this  broad  authority.  Is  not  authorized— and  I  am  referring 
to  the  authority  of  the  tariff  act  itself,  which  imjioses  upon  the 
Pn>sident  the  duty  not  only  to  Inform  hims<'lf  and  the  customs 
offltvrs  as  to  whether  we  are  l)elng  unduly  discriminated  against, 
but  as  tQ  whether.  In  fact,  all  of  the  dealings  of  foreign  coun- 
tries wifh  our  own  over  these  tariff  questions  are  Just  and 
equivalent  and  reciprocal — can  It  l>e  sjiid  that  the  question  of 
the  valuations  of  articles  Imi)orted  Is  not  a  primary  and  almost 
a  daily  question  of  inquiry? 

I  think.  Mr.  Chairimin,  that  a  very  rational  and  necessary 
reading  of  this  s«ctlon  2  must  lead  us  to  the  conclusion  that  it 
covers  in  Its  authority  this  question  of  knowing  something 
about  the  cost  of  the  pnKluctlon  of  articles  at  home  and  abroad. 
It  is  worthy  of  couslderatlon  by  the  Cliair  and  by  the  committee 
that  the  I'resideut  hlniwlf  and  such  agents  as  he  has  thus  far 
employed  have  nj-cessarlly  placed  such  Interpretation  upon  this 
•ection.  The  President  In  his  message  of  March  28  asking  for 
this  appropriation  plainly  considers  that  the  authority  of  the 
act  is  such  that  he  may  proi>erly  seek  and  gain  information  as 


to  relative  cost  of  prwluctlon.     In  his  message,  li^  which  he 
quotes  language  that  he  has  useil  on  a  former  otx-asign,  he  says: 

^li  nnnn   /h     ,':»»«ul<^  '>«  Considered  in  dischar^ius   tb.-   functions  Im- 
poswl  upon   thi'  Lx^ntlv,.  show  that   I   have  p.wrr  to  dir.-ot  tl.o  tariff' 
poard  to  make  a  o.mpreli.^«lre  Klo..«arr  and  ein'vclomHlU  of  the  terraa 

uon  as  to  the  co.st  of  pr.Kluctkm  of  m<h  k^hhIs  in  tlUa  country  and  lite 
cost  of  their  production  In  foreign  countries.  »-«'"""*  -uu  lue 

The  tariff  agwits  or  the  Iniard  alreadv  apiH.int«il  by  the  Presi- 
dent placed  a  like  Interpretation  ii|h>ii  iheir  duiies.  growing  *»ut 
of  the  necessary  and  proiM'r  administration  of  that  stntlon,  and 
In  their  o>iuniunication  to  the  K.\e«-mive  sliowing  forth  the 
need  of  this  larger  appropriation  the  tariff  board  slates: 

A  l«rg«r  appropriation  will  bt  n«><Hk>d  to  carry  on  the  Inrestleation 
or  trade  conditions  and  coat  of  production  In  tlia  ctmntry  and  abroad 

And  now  mark  the  application  of  that  Information—  :;: 

intended  both  to  clear  the  character  of  the  concessions  granted  hv  the 
minimum   tariff  of   the    Inited    Staten  and   of  tho^  Krunied   In   return         ' 
by  foreign  countries,  and  altw  to  assist  the  officera  of  the  Guvernuient 
in  the  administration  of  the  cuatoma  tawa.  *--^ 

It  Is  perfectly  apparent  Mr.  Chairman,  that  tl»e  adminis- 
trative officers  in  seeking  to  proix'rly  atliiiinister  this  law  tliat 
we  passed  last  August  have  placed,  ne<-essarily,  an  interpreta- 
tion ui)on  the  act  that  they  were  authorize*!  to.  and  they  have 
certainly  found  it  necessarj-  to^  gatlier  ju.st  such  information  j 
as  this.  It  is  true  that  the  inter|)retation  placed  by  the  Ex- 
ecutive and  his  legal  officers  is  not  controlling  in  this  body. 
It  Is  equally  true  that  the  history  of  this  legislation  in  the  two 
Uouses  of  Congress  is  not  controlling  In  this  l)ody. 

I  have  looked  with  considerable  care  over  the  memorandum 
furnished  by  the  gentleman  from  Peniw'ylvania  as  to  what  mat- 
ters were  left  out  of  this  tariff  provision  In  conference  and 
that  were  previously  inserted  hi  the  bill  In  the  Senate.  A  close 
analysis  of  those  provisions  that  were  left  out  of  the  bill  I 
think  will  not  in  any  way  supi>ort  or  sustain  the  contention  of 
the  gentlemen  who  are  opposing  this  item  in  this  appropriation 
bill.  It  is  a  common  rule  of  statutory  constwiction  that  the 
debates  of  Congress  In  the  history  of  Icglslatldh  are  not  to  be 
resorted  to  to  illustrate  the  meaning  of  the  law  unless  the  lan- 
guage of  the  law  Is  itself  ambiguous.  It  si>ems  to  me  tliat  there 
is  nothing  ambiguous  or  uncertain  in  the  language  of  section  2 
and  of  sections  10  and  11  of  this  act,  and  I  think,  furthermore, 
that  resort  to  contemporaneous  legislative  history  does  not 
throw  any  light  on  the  question.  These  two  provisions  that 
were  left  out  may  have  been  left  out  because  it  was  considered, 
as  some  of  us  still  contend,  that  the  whole  subject  is  amply 
and  adequately  covered  by  the  legislation  that  was  In  fact 
enacted.     [Api)lause.]  , 

Mr.  STAFFORD.  Mr.  Chairman,  I  had  not  Intended  to  make 
any  remarks  on  the  subject  under  consideration,  but  reference 
by  the  representative  of  the  minority  on  the  Committee  on 
Appropriations  to  the  work  of  the  Select  Committee  on  Wood 
Pulp  and  Paper  Investigation,  of  which  I  had  the  honor  to  be  a 
member,  prompts  me  to  make  some  observations;  but  before 
proceeding  to  discuss  the  work  that  was  performed  by  that 
committee  and  Its  effect  upon  the  agitation  throughout  the 
country  in  favor  of  a  tariff  commission,  I  wi.sh  to  make  some 
remarks  in  reply  to  the  i»osition  taken  by  the  distinguished  gen- 
tleman from  Penn.sylvania  [Mr.  Dalzell]  a  few  minutes  ago. 
He  hiys  great  emphasis  upon  the  phraseology  that  was  omitted 
by  the  House  and  Senate  confere*»s  in  the  st*ctlon  of  the  tariff 
act  which  confers  authority  on  the  President  to  secure  Informa- 
tion to  aid  him  Iq  the  ascertainment  whether  our  Nation  is 
being  unduly  discriminated  against  by  other  countries.  I  wish 
to  direct  the  atteivtion  of  the  Chair  to  the  phraseologj-  that  was 
omitted.  As  originally  submitted  to  tlie  House  conferees,  and  as 
It  passed  the  Senate,  the  clause  under  consideration  was  as 
follows : 

To  secure  Information  to  aaaiat  the  President  in  the  discharee  of 
the  duties  imposed  upon  him  by  this  Bectlon.  and  information  which 
will  be  useful  to  Cont,Tes8  in  tariff  legislation,  and  to  the  offlcers  of 
the  Government  in  the  administration  of  the  tariff  laws,  the  Trealdeat  ^ 
ia  hereby  nutborized  to  employ  such  pemons  ns  mny  lie  required  to 
make  thorough  investigations  and  examinations  Into  the  production 
commerce,  and  trade  of  the  ITnited  States  and  foreign  countries  and 
all  coiHliUona  affecting  the  same. 

The  language  that  was  omitted  Is  the  following  in  the  clause 
just  read: 

And  information  which  will  he  usefol  to  Coogrew  io  tariC  leciala- 
tion. 

Also  the  closing  clause,  beginning  with  the  words: 

To  make  thoroarh  inTestlcations  and  eliminations  Into  the  pro4a(S 
tion,  commerce,  ai>d  trade  of  the  United  States  and  forel^  couaules, 
and  all  conditions  affecting  the  same. 


/ 


I 


i' 


The  ainwidment  under  consideration  does  not  In  terms  seek 
to  InveKt  the  President  with  authority  to  ascertain  facts  that 
will  be  submitted  to  Congress.  In  no  way  Is  It  attempting  to 
create  a  tariff  commission,  so  called,  that  will  have  authority 
to  pass  upon  the  reasonableness  of  tariff  rates.  The  language 
In  the  tariff  bill  that  was  omitted  by  the  conferees  limited  the 
phraseology  as  now  carried  In  the  existing  law.  In  determin- 
ing this  question  we  can  not  go  behind  the  screen  as  to  the 
Intention  of  the  conferees  on  that  bill.  As  was  adverted  to  by 
the  previous  Speaker  In  construing  a  statute,  a  court  would  not 
be  concenietl  with  the  debates  or  the  Intention  of  Congress  as 
esi>ressed  In  the  debates  unless  the  language  was  ambiguous; 
tut  the  language  as  carried  In  section  2  Is  in  no  wise  ambigu- 
ous, and  the  question  before  the  Chair,  In  determining  whether 
the  present  amendment  is  In  order,  depends  on  wliether  the 
jihniseology  as  there  found,  regardless  of  what  the  phraseology 
may  have  been  at  some  otiier  time,  Is  sufficient  upon  which  to 
bang  this  pending  amendment. 

I  contend  in  support  of  that  proposition  that  in  no  wise  does 
the  language  as  carried  In  this  amendment  seek  to  give  any 
ftdditional  iiuthority  to  the  I'resldent.  but  merely  seeks  to  carry 
out  that  auth(»rlty  which  is  vesteil  In  him  under  existing  law 
ns  found  In  st-ctiou  2  of  the  tariff  act.  Considerable  mention 
Las  been  made  as  to  wherein  the  cost  of  production  Is  in  any 
wis*'  pertinent  In  the  determination  of  the  powers  as  vested  In 
the  President  under  this  section.  I  might  advert  to  the  dif- 
ferent arrangements  of  other  countries  whereby  their  products 
are  allowetl  entrance  Into  other  countries.  For  example,  take 
France.  The  prtnlucts  of  Germany  receive  more  con.sideiation 
In  tht'ir  admission  to  France  than  is  accorded  to  this  country. 
It  may  be  under  reciprocal  treaties  In  vogue  t)etwtvn  Ger- 
many and  Ftance  and  the  basis  for  admission  may  be  based 
\i\Mm  the  value — on  the  cost  of  production.  Now,  when  the  Presi- 
dent is  called  ujion  to  determine  whether  these  rates  are  unduly 
discriminatory  he  must  necessarily  ascertain  the  cost  of  the 
article  produced  In  Germany  and  determine  whether  this 
country  is  receiving  the  same  fair  treatment  or.  In  the  language 
of  the  statute.  Is  not  being  "unduly  dis<rlminateil  against"  so 
far  as  the  products  of  this  country  are  concernetl. 
Mr.  Sl'I^EU.  Will  the  gentleman  permit  me  a  question' 
Mr.  STAFFORD.  I  will  be  glad  to  yield. 
Mr.  SULZER.  Why  can  not  we  get  all  that  Information 
through  our  diplomatic  and  consular  agents  abnjad? 

Mr.  STAFFORD.  The  gentleman's  question  suggests  a  mat- 
ter I  was  going  to  come  to.  but  I  will  take  It  up  at  this  time, 
and  it  Is  the  Information  which  was  obtaineil  by  the  Select  Com- 
mittee on  the  Pulp  and  Paper  Investigation. 

I  wish  to  contend  here  as  strongly  as  jiossible  that  the  in- 
formation that  that  select  committee  obtained  could  never  have 
been  obtained  by  the  Ways  and  Means  Committee  In  framing  a 
tariff  bill.  We  sat  for  weeks  and  weeks  taking  testimony  and 
as«ertalnlng  the  facts  that  were  pertinent  to  the  inquiry  con- 
cerning the  varying  cost  of  pro<luctlon  in  this  country  and 
-"abr.>ad.  But  more,  we  visited  Canada,  and  ascertained  the 
sentiment  In  that  country  toward  this  country  so  far  as  the 
pulp  and  news-print  pajjer  Industry  was  concerned.  We  recog- 
ulretl  there  was  a  strong  feeling  in  Canada  against  allowing 
any  of  the  pulp  wood  on  the  crown  lands  to  he  exported  from 
Canada  to  this  cx»untry.  We  recognized  that  if  we  were  to  ob- 
tain that  wootl.  which  was  necessary  for  our  pai>er  mills  to  con- 
tinue the  prrxluction  of  print  pajier  in  this  country,  it  would  be 
nt'i'essary  to  grant  concessions  to  Canadian  paper  manufacturers 
to  permit  their  print  paper  and  pulp  to  come  into  this  country. 

It  was  not  a  question  solely  of  the  cost  of  protluctlon.  It 
was  a  question  of  reciprocal  arrangement,  and  the  report  of 
that  select  committee  was  based  and  pretllcateil  up.in  that 
t\ct  as  to  the  differing  views  held  in  Canada  on  the  question 
of  reciprocal  arrangement. 

We  submitted   to  this  body  a   report  that.   If  It  had  been 
finally  enacteil  into  law,  would  have  prevented  the* condition 
that  confronts  the  newspaper  publishers  of  the  country  at  the 
present  time  when  the  price  of  paper  Is  mounting  high  be- 
cause the  Provinces  of  Quebec  and  New  Brunswick,  following 
the  example  of  the  Province  of  Ontario,  have  prohibited  the 
*exiK>rtation  of  pulp  wood  into  this  country  when  cut  on  the 
\  crown  lands,  thereby  causing  a  scarcity  In  the  necessary  sui>- 
■ply  of  pulp  wooil  in  this  country. 

We  recognlied  when  we  made  the  report,  and  we  had  every 
reason  to  believe  after  Interviews  with  the  loading  pai^er  man- 
ufacturers In  Canada,  that  If  the  report  as  determined  upon 
by  our  committee  would  be  adopted.  It  would  meet  with  ap- 
proval and  there  would  be  no  such  prohibition  In  the  exporta- 
tion of  pulp  wood  as  has  resulted  by  the  failure  of  Congress 
to  adhere  to  the  report  of  the  so-called  Mann  committee 


Again,  permit  me  to  call  to  the  attention  of  the  Honse  that 
my  belief  In  the  need  of  a  tariff  board  has  been  Increas«Ml  by 
my  experience  as  a  member  of  the  pulp  and  iiaiier  committee. 
Everybody  knows  that  the  Ways  and  Means  Committee  is  vir- 
tually moribund  when  a  tariff  bill  Is  not  under  preparation, 
and  that  only  when  It  Is  decided  to  revise  the  tariff  the  com- 
mittee begins  Its  Investigations.  On  such  occasions  It  has  the 
results  of  the  Investigations  of  customs  offlilals,  but  these  offi- 
cers are  not  acquainted  with  the  conditions  of  manufacture  In 
the  countries  throughout  the  world;  they  have  no  occasion  to 
Investig:ite  whether  the  industry  Is  firmly  established  abroad, 
xiie  rate  of  wages  i«ld,  and  the  other  relevant  facts  to  deter- 
mine the  required  amount  of  tariff  duties  to  protect  American 
Industries  from  competition  whore  the  standard  of  living  and 
the  conditions  of  manufacture  are  entirely  different  It  is  the 
purpose  of  the  amendment  under  consideration  to  vest  In  the 
President  the  authority  to  ascertain  Just  such  information. 

The  position  of  the  Democrats  in  this  deltate  Is  unten.ible  If 
they  sincerely  favor  a  scientitlc  tariff  bawtl  on  the  varying 
differences  in  cost  of  production  at  home  ami  abroad.  Are  the 
gentlemen  on  the  opi)oslte  side  of  the  ChamlKT  afraid  to  have 
the  full  Information  that  this  Investigation  under  the  din-tion, 
of  the  Presidont  will  furnish,  so  that  he  may  advise  Congr<'S8, 
and  incidentally  the  country,  as  to  needed  changes  of  the  tariff 
when  he  ascertains  such  to  be  the  fact?  IX»  even  pur  partisan 
opponents  \,ho  are  seeking  to  gain  political  advantage  at  the 
pro!<ent  time  refuse  to  creilit  the  President  with  a  slncore  de- 
sire to  revise  the  tariff  whenever  he  believes  ctmditions  warrant 
and  the  tariff  rates  are  Inequitable  and  unfair? 

Those  who  worke«l  a  year  ago,  as  It  was  my  pleasure.  In 
favoring  every  proiM)sition  for  lower  duties  remember  the  diffi- 
culties that  confi-outod  the  administration  In  several  schodules, 
particularly  the  cotton  schedule,  where  he  was  without  Infor- 
mation as  to  the  extent  of  the  changes  from  an  ad  valorem 
basis  to  si)eclfic  and  definite  duties.  The  President  then  wished 
to  ascertain  the  facts,  but  had  no  means,  either  through  the 
Treasury  officials  or  from  the  hearings  before  the  Ways  and 
Means  Committee,  to  determine  whether  the  new  duties  were 
reasonable  and  fairly  protective. 

To  supply  this  necessary  information  is  the  purpose  of  the 
pending  amendment. 

No  other  construction  can  be  given  to  a  vote  In  opi^osltion 
to  this  provision  for  a  tariff  Iwrnrd  than  that  it  Is  in  favor  of  a 
stand-iwt  iH»licy  that  d«H's  not  l>elieve  in  scientific  Investigations 
of  the  tariff  and  needful  changes  when  the,  o«mditlons  denmfid. 

Another  value  that  will  be  gained  by  enabling  the  President 
to  colleit  this  information  is  that  when  obtained  and  when  In 
his  opinion  the  inequalities  of  the  tariff  schedules  outweigh  all 
other  considerations  and  make  it  expedient  for  the  commercial 
and  general  welfare  of  the  country  to  have  the  8che<luU'8  re- 
vised, the  presentation  of  such  testimony  in  siipiiort  of  his 
recommendations  will  arouse  and  stimulate  public  opinion  that 
will  comi^l  recognition  by  the  Congress. 

I  recognize  the  influence  that  will  always  l)o  present  of  Rep- 
resentatives and  Senators  working  for  the  advantage  of  local 
industries  which  may  result  In  local  gain  to  the  detriment  of- 
the  general  welfare  of  the  country.  That  condition  will  always 
he  present,  but  with  Information  of  high  order  that  has  been 
obtained  by  exr»erts  to  support  recommendations  of  the  Presi- 
dent and  enable  Reprosentatlves  who  are  dlslntereste<l  to  have 
the  facts  to  contest  any  unwarranted  duty,  only  l)eneflcinl  re- 
sults to  the  consumer  and  the  public  generally  will  accrue  by 
the  collation  of  pertinent  facts  by  a  board  of  oxj^erts. 

Mr.  SUIJ5ER.  Mr.  Chairman,  just  an  observation.  Is  It 
not  a  fact  that  the  Hruise  unanimously  adopteil  the  report  of  the 
gentleman's  committee? 

Mr.  STAFFORD.  The  Ways  and  Means  Committee  embodied 
the  report  without  the  change  of  a  letter  in  the  bill  ns  pre- 
sentoil  and  which  was  adopteil  by  the  House.  I  wish  to  stale 
again  that  If  that  rejiort  had  been  adhoretl  to  In  conference, 
rather  than  dlverto<l  from,  then  we  would  not  have  the  difflculty 
that  now  confronts  the  paper  manufacturers  of  the  country 
Though  the  paper  manufacturers  of  Wisconsin  Joined  with  the 
paper  manufacturers  in  other  States  In  trving  to  have  that 
report  defeated,  to-day  they  see  the  mistake  they  made,  because 
they  recognize  they  can  not  get  the  necessary  supply  of  pulo 
wood  to  keep  their  mills  going  In  order  to  produce  the  necessary 
supply  of  print  paper.  ' 

Mr.  LONGWORTII.     The  gentleman  from  New  York    [Mr 
»^EBl   just  questioned  the  gontloman  from  Wisconsin.     He 
askd    if  it  was  not  true  that  the  Mann  report  was  adopted 
unanimously  by  tiiis  House.    It  was  not  true,  because  thrDSS 
crats  voted  against  It. 
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r^J^^'r^^^^^^'  ^  ^^^^^  ^^^  gentleman  is  mistaken  about  that. 
The  Democratic  i>arty  voted  In  favor  of  the  adoption  of  the 
rei>ort,  absolutely. 

Mr.  STAFI'X)RD.  In  relation  to  the  statement  made  by  the 
distinguished  gentleman  from  New  York,  I  had  In  mind  the  fact 
that  the  Democratic  Representatives,  or  minority  Representa- 
tives, on  the  select  committee  joined  with  the  four  Republican 
Repnwntatlves  in  the  rejwrt,  and  It  was  a  unanimous  report 
that  I  understoo<l  met  with  the  full  supiwrt  of  the  Democratic 
minority.     fApphiuse.] 

Mr.  M.\LBY.  Will  the  gentleman  give  way  for  a  question? 
Mr.  STAFFORD.  I  will  be  glad  to  yield. 
Mr.  MALBY.  I  would  like  to  have  the  gentleman  from  Wis- 
consin state  ui)on  what  authority  he  makes  the  statement  that 
the  Province  of  Quebec  would  not  have  imposed  its  present  rule 
In  reference  to  the  exiK)rtation  of  pulp  w.xxl  from  Canada  if  we 
had  adopted  the  Mann  report.  I  have  heard  a  good  deal  about 
that  and  I  would  like  to  know  on  what  authority  it  Is  base<l 

Mr.  STAFFORD.  I  do  not  wish,  Mr.  Chairman,  to  take  up 
too  much  of  the  time  of  this  Chamber  in  going  over  all  the  In- 
vestigations that  were  made  by  the  Mann  committee  in  deter- 
mining what  should  be  the  proper  arrangement  that  should 
exist  between  Canada  and  this  country,  but  I  will  refer  to 
merely  one  matter  that  was  very  r>otential  in  the  Judgment 
that  the  conmdttj'e  arrived  at— that  our  report  would  meet  with 
the  favor  of  the  Canadian  manufacturers.  On  the  visit  of  the 
committee  to  Canada  after  the  election  nearly  two  years  ago  it 
had  occasion  to  call  uiwn  the  roproseirtatives  of  tlie  provincial 
government  of  Ontario  at  Toronto,  and  later  calleil  uiwn  the 
representatives  of  the  provincial  government  of  Quebec  at  Ot- 
tawa. We  also  had  a  conversjition  with  the  leading  iKii)or 
manufacturer  of  Canada,  Mr.  James  R.  Booth,  of  Ottawa. 
Everybody  concetles  that  he  owns  more  timber  land  than  any- 
one in  Canada,  and  is  very  iK>tential  In  the  legislative  i>oliey 
and  programme  (»f  the  Dominion.  We  al.so  had  hearings  with 
representatives  of  American  paper  interests,  who  own  large 
tracts  of  timber  lands  In, Quebec. 

It  was  our  understanding  from  the  testimony  submitte<l  by 
these  respective  parties  and  from  conversations  with  them  that 
If  we  would  grout  to  Canada  reasonable  concessions— and  no 
one  can  deny  that  the  reduction  from  |6  to  $2  was  not  only  a 
real  but  a  decided  concession— and  would  furthermore  grant 
the  free  entrance  of  wood  pulp,  that  the  Province  of  Quebec 
and  the  other  provinces  that  were  permitting  the  exportation 
of  pulp  wood  on  the  crown  lands  would  create  no  Barrier  to 
the  free  exiwrtation  of  pulp  wood  from  the  crown  lands  into 
this  countrj'.  We  had  every  reason  to  believe  that  they  would 
on  such  terms  permit  the  free  exportation  of  pulp  wood  on  ' 
which  the  mills  of  Wisconsin  and  other  paper  mills  are  abso-  ' 
lutely  dei)endent.  The  shutting  off  of  the  supply  of  pulp  wood 
from  Canada  Is  largely  the  reason  for  the  Increased  price  of 
paper,  and  wUl  continue  to  be  more  and  more  the  cause  for  th(; 
Increasing  prices  In  print  paper  that  will  follow  In  this  country 
as  the  result  X)f  there  not  btMng  pulp  wood  enough  to  produce 
the  necessary  pri'it  pai)er  for  home  consumption. 

^Ir.  MALBY.  Will  the  gentleman  give  way  for  just  a  further 
suggestion  ? 

Mr.  STAFFORD.  I  yield  to  the  gentleman. 
Mr.  MALBY.  I  will  say.  however,  that  I  did  not  Intend  to 
precipitate  an  arg^nnent  upon  this  matter,  I  simply  wanted  an 
answer,  upon  what  authority  he  made  that  statement.  I  listened 
very  carefully  and  I  have  not  gotten  any  Information.  One 
other  question :  Whether  there  is  a  single  line  or  word  in  the 
Mann  testimony  or  report  which  Indicates  that  any  such  bargain 
could  be  made? 

Mr.    STAFFORD,     The    rei>ort    Itself    goes    Into    that    very 

si>eclflcally.    It  sets  forth  as  the  opinion  of  the  members  of  the 

committee  that  that  reiwrt  would  be  acceptable  to  the  Canadian 

pai)er  manufacturers. 

Mr.  MALBY.     I  suppose  that  Is  true. 

Mr.  STAFFORD.  It  was  acceptable  to  the  newspaper  pub- 
lishers who  recognize  the  absolute  need  of  having  cheap  pai)er, 
If  the  1-cent  newspai^er  Is  to  be  assured  continuance.  Where  is 
the  man  In  this  House — though,  perhaps,  there  may  be  excep- 
tions In  those  who  come  from  such  paper-producing  States  as 
New  York  and  Maine — who  would  keep  raising  the  i>rlce  of 
paper  used  for  newspapers  at  the  sacrifice  of  the  penny  ^tress? 

For  one,  Mr.  Chairman.  I  feel  it  IsTiot  hyperlKile  of  state- 
ment to  say  that  If  the  Mann  rejwrt  had  heen  a<l<»pted  there 
would  not  have  been  the  friction  that  now  exists  between  the 
two  countries  so  far  as  pulp  wood  and  print  paper  manufacture 
is  concerned.  ^ - 

Mr.  MALBY.  Mr.  Chairman,  I  want  to  say  that  I  have  not 
got  a  reply  to  either  question  yet 


Mr.  STAFFORD.  Well,  Mr.  Chairman.  I  do  not  expect  to 
ever  enlighten  the  distinguished  gentleman  from  New  Y<.rk  on 
this  subject.  Others  beside  myself  attempted  that  when  this 
matter  was  under  consideration  In  debate  on  the  Payne  tariff 
bllU  and  we  did  not  succeed,  so  far  as  his  open  confessions  then 
were  concemetl;  and  I  do  not  think  I  will  l>e  able  now,  at  this 
belated  day,  with  all  the  testimony  of  Increasing  prices  of  print 
paper  and  the  action  of  Quebec  and  New  Brunswick^  In  pro- 
hibiting the  export  of  pulp  wood,  to  gain  a  public  admission 
that  the  position  he  advocated  lias  been  shown  to  have  been 
unwise.  I  was  proceeding  to  jiolnt  out  that  the  price  of  news 
print  paper  has  become  higher,  and  will  continue  to  go  higher, 
so  long  as  we  have  an  insufficient  sut»ply  of  pulp  wood  In  this 
country  to  make  i)ai)er  to  meet  the  country's  needs. 

Mr.  SWASEY.    W'lll  the  gentleman  yield  for  a  question? 

Mr.  STAFFORD.  I  had  the  i»leasure  of  listening  to  tlio  gen- 
tleman when  this  same  question  was  under  consideration  in 
the  tariff  debate,  but  I  will  be  glad  to  yield  for  a  question. 

Mr.  SWASEY.  That  Is  not  the  question  I  wished  to  pro- 
pound. 

Mr.  STAFFORD.  I  thought  it  was  similar  to  that  of  the  dis- 
tingtiished  gentleman,  who  also  represents  a  wt>od-pulp  paper 
district. 

Mr.  SWASEY.  I  want  to  ask  the  gentleman  from  Wisconsin 
If  It  IS  not  true  that  the  senior  Senator  from  Wisconsin  stated 
before  the  committee  and  in  public  that  the  Wisconsin  mlhs 
could  not  continue  their  business  unless  they  got  $7  duty  upon 
their  print  paper? 

Mr.  ST.VFFOKD.  Does  the  gentleman  refer  to  the  Senator 
who  is  senior  In  service  or  senior  In  yeai^s? 

Mr.   SWASEY.    I  mean   Senator  I^   Follette. 

.Mr.  STAFFORD.  I  n'gret  to  say  that  although  at  the  con- 
ference of  the  Wisconsin  delegation  when  this  .Mann  refKirt  was 
under  consideration  both  Senators  La  Follette  and  STEPiirif- 
so.\  were  present  and  listened  to  the  reasons,  as  expreHs«*d  by 
me.  that  prompted  the  committee  In  coming  to  the  conclusion  It 
did.  If  the  debates  In  the  other  bt»dy  are  to  be  taken  as  cor- 
rect, he  did  not  accept  the  decision  of  this  tariff  commisKlon 
on  the  question  of  the  amount  of  tariff  that  should  be  levied, 
but  I  believe  advocated  a  higher  duty  than  that  which  was  re^ 
l»orted  by  the  committee. 

Mr.  SWASEY.  One  question  more:  Have  you  seen  the  late 
reiwrt  of  the  forester  of  Canada,  in  which  he  says  that  the 
United  States  to-day  has  three  or  four  times  the  amount  of  pulp 
woo<l  that  the  Dominion  of  Canada  has  in  all  the  provinces 
combined? 

Mr.  STAFFORD.  That  Is  not  material.  Tlie  question  Is 
this:  This  country  has  a  dehiand  for  a  certain  quantity  of  pulp 
wood,  because  we  produce  more  news  print  paptr  by  many 
fold  than  that  which  Is  needed  In  the  Domlnitm  of  Canada. 
But  It  Is  also  a  fact  that  this  country  has  only  70  per  cent 
or  thereabouts  of  the  i)ulp  wood  needed  to  produce  our  sup- 
ply of  print  pai>er,  and  we  must  go  to  other  parts  to  get  It 
The  mere  fact  ^at  away  up  in  Alaska,  jKrchance,  as  is  the 
case,  or  far  .onAe  Pacific  coast  or  in  the  Rockies  there  may 
Ik?  large  quantities  of  pulp  woo<l  does  not  meet  the  Issue.  The 
question  Is  whether  there  is  within  available  railway  distance 
of  the  mills  now  existing  a  surti«ient  quantity  of  pulp  wo<h1  to 
meet  the  demands  of  the  paper  manufacturers.  The  mere  fact 
that  there  are  large  quantities  of  spruce  pulp  w«K>d  In  Alaska 
or  In  the  Rockies,  be.vond  the  reach  of  the  railroads.  Is  not 
material  or  relevant  to  this  inquiry,  and  that  Is  what  is  ad- 
verted to  by  the  gentleman  from  Maine. 

The  facts  that  have  develoi>ed  of  late  confirm  every  principle 
and  every  statement  laid  down  in  the  Mann  report;  and  I  am 
stirprised  to  think  that  the  gentleman  from  Maine  |  Mr.  SwasetJ 
is  not  on  his  feet  to-<lay  admitting  the  error  of  his  way  and 
saying  that  if  wo  had  had  the  -Mann  rei>ort  carried  Into  effect 
we  would  not  have  the  embarrassing  conditions  confronting  the 
country  to-day. 

Mr.  SWASEY.  One  moment  Do  you  know  that  there  are 
772  pulp  nlills  in  this  country,  in  32  States,  and  that  ber-ause 
Wisconsin  Is  dependent  upon  Canada  for  her  mills  is  It  right 
that  760  mills  elwwhore  should  be  closed  or  subjected  to  a  lower 
duty  to  accommodate  the  mills  of  Wisconsin?  You  speak  of  the 
report  of  the  Mann  conmiittee.  That  is  a  rejM.rt  of  3,300  |>agei^ 
and  850  of  those  pages  are  occupied  with  the  testimony  and 
material  furnished  by  John  Norris  and  Herman  Ridder,  free- 
trade  Democrats  and  supporters  of  William  Jennings  Bryan. 
[laughter.] 

Mr.  STAFFORD.  Well,  the  gentleman  only  refers  to  a  very 
small  fraction  of  the  testimony  that  was  presented,  and  we  did 
have  before  us  some  persons  who  were  out-and-out  protection- 
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Ists.  who  adrncatcd  a  loweriDg  of  the  datles.    Now,  coming  to 
the  qiicstioo  proix>unded  by  the  gentleman  in  the  fore  part  of  his 
Btateuient,  as  to  wlu'ther  I   U'lieve  our  policy   should  be  de- 
terniiiied  solely  by  what  is  fur  the  best  interests  of  Wiseousin, 
permit  me  to  say  that  the  gentleman  again  inadvertently  is  in 
confusion  about  the  situatijn,  because  when  he  states  the  num- 
ber of  pulp  mills  be  must  not  confuse  the  fact  that  there  are  pulp 
mills  tliat  are  not  doi)eudent  upon  spruce  wood  and  that  are  not 
engaged  in  the  manufacture  of  pulp  for  news  print  paper,  and 
that  the  pulp  mills  so  engaged  are  largely  located  in  the  State 
which  the  gentleman  represents  and  that  represented  by  his  dis- 
tinguished   colleague,    the    gentleman    from    New    York    [Mr. 
Mai.bt],  aud  in  the  States  of  New  Hampshire,  Massachusetts, 
and  some  In  Pennsylvania. 
--    Now,  I  am  proud  of  tlie  fact  that  Wisconsin  has  large  pulp 
Bills  and  paper  mills.     I  tried,  as  a  member  of  that  conimittee, 
to  view  this  question  from  the  standpoint  of  what  was  best  for 
the  interests  of  the  entire  country.    If  I  had  followed  the  re- 
quests of  the  Wiflconsin  paper  makers,  I  would  have  been  advo- 
cating a   high  prohibitive  duty  that  would  have  spelled  ruin, 
as  I  believe,  to  the  Wisconsin  paper  mills.    I  gave  it  my  best 
consideration,  and  I  am  happy  to  say  that  the  Wisconsin  paper 
makers  have  seen  the  error  of  their  ways  in  Joining  with  the 
distinguished  paper  makers  of  New  York  and  Maine  who  have 
large  holdings  of  pulp  wood  in  the  Adirondacks  and  In  Maine, 
where  more  than  40  or  50  per  cent  of  the  available  pulp-wood 
supply  is  found,  and  they  are  saying  to-day  that  it  would  hcve 
been  better  for  them  If  they  had  accepted  the  Mann  report,  and 
then  thoy  would  not  have  been  la  the  position  to-day  of  having 
a  scarcity  of  pulp  wood  to  meet  the  growing  demands  of  the 
newspaper  publishers  of  the  country. 

One  word  in  conclusion.  As  a  m«nber  of  the  only  tarlff^coin- 
mission  that  In  recent  years  has  scientifically  Investigated  any 
schedule  of  the  tariff,  I  wish  to  repeat  from  the  experience  of 
ten  months'  work  on  that  committee  that  there  always  will  he 
need,  with  changing  industrial  conditions,  to  Investigate  the 
conditions  of  manufacture  for  the  purjwse  of  rearranging  duties 
80  as  not  to  impose  an  inequitable  burden  upon  the  consumer 
and  at  the  same  time  conserve  the  manufacturing  and  commer- 
cial welfare  of  the  country  so  that  all  will  be  employed,  and 
the  policy  of  the  greatest  good  for  the  greatest  number  con- 
formed to. 

I  am  willing  to  trust  the  Presld«it— whoever  may  fill  that 
exalted  station — with  the  investigation  of  these  conditions  and 
to  have  him  recommend  when  In  his  judgment  it  is  best  for  the 
Interests  of  the  country  to  have  a  change,  and  I  gladly  go  on 
record  as  having  the  utmost  confidence  in  the  sincerity' of  pur-  j 
pose  of  President  Taft  and  as  being  willing  to  support  any  I 
recommendations  for  further  reduction  of  the  tariff  when,  upon 
Investigation,  he  recommends  that  It  Is  to  the  interest  of  the 
country  for  Congress  to  act. 
Mr.  FOCHT.    I  submit  the  following  as  a  part  of  my  remarks : 

WivwiKLD,  Uxiox  CocxTT,  Pa.,  Jfay  u,  an. 
Hon.  B.  K.  Focnr,  WasMnpton,  D.  C 

Dear  8« :  I  would  rwp*rtfally  b«»5  to  brtn^  to  TO«r  conMderation 
the  item  In  the  Bundry  clrl!  bill  of  f50.0t)0.  That  has  been  transferred 
from  •' Structural  matertala  "  and  placed  to  the  credit  of  the  Bureau  ef 
Stanvlards. 

The  work  done  under  the  bead  of  "  Stmctnral  materials  "  differs  mate- 
rially from  that  of  the  Bureau  of  Standards.  In  one  esse  the  inTestlra- 
tloa  la  conducted  covering  the  entire  field  from  the  quarry  to  the  flnUbe*} 
product,  while  In  the  other  the  value  of  the  finished  product  Is  alone 
arrived  at,  ao  that  chanslni;  over  the  appropriation  is  dnln?  quite  an 
Injury  to  a  {treat  and  beneficial  work  that  la  now  bein^  carried  forward 
UBd^^r  tb«  head  of  "  Structural  materials." 

The  neccMlty  of  thla  work  can  be  readily  seen  when  the  fsct  that 
ta  the  qojuTtea  of  the  Ualted  States  there  are  employed  300  ooo  men 
•Bd  the  ralue  of  these  quarries  exceeds  1350.000.000.  while  In  the 
■aaniifacturlng  end  at  least  ten  times  as  many  men  are  emploved  and 
■lanufacturinj  plants  to  a  valne  of  $5,000,000,000  are  dependent  on 
tb«ae  quarrl«*. 

The  appropriation  ^hat  last  year  was  for  $100,000  has  been  cut  to 
$50,000,  which  we  feel  should  not  have  been  done,  in  view  of  the  Im- 
mense Interests  involyed.  so  we  most  respectfully  ask  vour  consideration 
•Bd  assistanc*  tn  patting  the  appropriation  back  to  $100,000.  or  mnk 
Injr  It  $150,000.  and  transferrins  it  to  "  Structural  materials,"  in  the 
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Bureau  of  Mines. 

Toon,  tmly. 


_   TAirca  Oom-Ajry, 
By  W.  B.  Va-xc«. 


'  Mr.  UNDERWOOD.  Mr.  Chairman,  I  will  detain  the  Honse 
bat  a  very  few  minntes.  This  provision  to  asc«taln  the  differ- 
ence In  cost  at  home  and  abroad  is  not  a  new  proposition.  In 
fact,  this  provision  may  be  construed  as  a  change  In  existing 
law  In  that  the  law  already  provides  for  the  pefformance  of 
almost  exactly  the  duties  as  laid  down  In  this  provision.  As 
ftir  back  as  1888,  when  the  act  was  passed  creating  the  Bureau 
of  I^bor,  a  prorlsion  to  Inquire  Into  the  cost  of  production  at 
iKMne  and  abroad  was  enacted,  and  my  nnderstanding  Is  when 
the  Department  of  Commerce  and  Labor  was  created  that  prac- 1 


tically  the  same  provision  was  carried  In  that  law.     In  order 
that  the  law  may  be  shown  In  the  Record,  I  will  send  to  the 
desk  and  ask  the  Clerk  to  read  section  7  of  the  act  of  June  7 
1S88,  creating  the  Bureau  of  Labor. 
The  Clerk  read  as  follows : 

8ec.  7.  The  Comraisfiioner  of  Labor,  in  accordance  with  the  r^'nernl 
desijoi  and  duties  referred  to  in  section  1  of  this  act,  is  spei-iallv  charKe<l 
to  ascertain,  at  as  early  a  date  as  potusibie  and  whenever  Industrial 
chanj.'es  shall  make  It  essential,  the  cost  of  producing  articles  at  the 
time  dutiable  in  the  United  States  in  leading  countries  where  snch 
artbles  are  produced  by  fully  B|>ecitied  unit.s  of  production  and  under  a 
tlassiiiratlon  showing  the  different  elements  or  cost,  or  approximate 
cost,  of  such  articles  of  production,  including  the  wajjes  paid  In  such 
Industries  per  day,  week,  month,  or  year,  or  by  the  piece ;  and  honrs 
employed  per  day  ;  and  the  profits  of  the  manufacturers  and  producers 
of  such  articles;  and  the  comparative  c(»8t  of  living,  and  the  kind  of 
llTlng.  •  •  •  what  articles  are  controlled  by  trusts  or  other  com- 
binations of  capital,  baalaesa  operations,  or  laltor,  and  what  effect  said 
trusts,  or  other  combtaatloDS  of  capital.  iMMtness  o|>oratiuns.  or  labor 
have  on  production  and  prices.  lie  shall  also  establish  a  system  of 
reports  by  which,  at  intervals  of  not  less  than  two  years,  he  can  report 
the  general  condition,  so  far  as  production  is  coucerneU,  of  tlie  leading 
Industries  of  the  country. 

Now,  Mr.  Chairman,  that  law  which  Is  now  on  the  statute 
book  authorizes  the  Bureau  of  ljil)or  to  mnke  the  IdentU-al  In- 
vestigation, so  far  as  the  cost  of  pnnlnctlon  at  home  and  abroad 
of  articles  that  are  dutiable  is  concerne<l,  that  the  provisions 
of  this  bill  authorize.  It  has  been  on  the  statute  book  since 
18SS,  and  was  passeil  by  a  Democratic  House.  It  has  been  there 
to  enable  the  President  of  the  United  States,  if  he  wanted  to 
exercise  the  power,  to  obtain  all  of  this  Information;  but  If  he 
obtained  the  information  under  the  statute  that  I  have  Just 
read,  it  would  be  his  duty  to  comnuinirate  It  to  the  Congress. 
It  would  be  for  the  benefit  of  the  Congress  to  act  on  and  not  for 
the  benefit  of  the  President. 

Now,  Mr.  Chairman,  as  to  the  particular  point  of  order,  r 
desire  to  say  Just  a  few  words  to  the  Chair  In  answer  to  the 
argument  of  the  gentleman  from  Minnesota,  that  section  11  of 
the  customs  act  of  the  tariff  bill  is  a  warrant  for  holding  that 
this  proposition  is  In  order.  The  proposition  before  the  House 
seeks  to  authorize  the  President  to  acquire  such  information 
as  he  desires  in  reference  to  the  cost  of  production  of  all 
articles  on  the  tariff  list  that  are  Imported  from  abroad. 

Section  11  of  the  customs  act  relates  entirely  and  exclusively 
to  articles  wholly  or  partly  manufactured  aud  subject  to  an 
ad  valorem  duty.  Now,  umler  section  11,  of  course,  no  informa- 
tion can  be  obtained  except  on  such  articles  imported  Into  this 
country  that  have  an  ad  valorem  duty  placed  on  them.  For 
Instance,  pig  Iron  has  a  specific  doty  of  $4  a  ton,  aud  under  _ 
section  11  there  would  be  no  authority  whatever  to  Investigjite 
the  cost  of  production  of  pig  iron  at  home  and  abroad.  But 
under  this  provision,  as  introduced  here,  you  could  Investigate 
the  cost  of  the  production  of  pig  Iron  abroad.  Now,  If  the 
gentleman  bases  his  argument  that  this  proposition  Is  In  order 
because  warranted  by  section  11  of  the  customs  act,  it  Is  clearly 
an  enlargement  of  the  terms  of  that  act. 

I  say  that  In  holding  a  proposition  In  order  or  out  of  order 
the  purpose  of  the  provision  is  to  be  considered  as  well  as  the 
speiific  provision.  It  would  not  be  contended  for  a  minute  that 
if  this  House  made  an  appropriation  for  a  post-office  building  In 
the  city  of  New  York  and  limited  It  to  a  post-offlce  building  in 
the  city  of  New  York,  that  under  that  provision  an  appropria- 
tion could  be  made  on  an  appropriathm  bill  to  build  a  custom- 
house- In  the  city  of  New  York,  if  the  location  was  the  same  and 
the  amount  of  money  provided  for  was  the  same,  because  the 
purpose  of  the  two  buildings  would  be  different 

There  can  be  no  question  of  what  the  purjiose  of  this  provl- 
slon  is.  because  the  gentleman  who  wrote  the  provision  specified 
He  said  it  was  to  be  used  by  the  President  in  recommending  to 
the  Congress  snch  changes  and  modifications  In  the  existing  tar- 
iff law  as  he  may  deem  necessary.  The  law  Itself  provides  that 
he  may  employ  certain  persons  for  the  purpose  of  inaugurating 
the  minimum  tariff  law  of  the  United  States,  and  making  trade 
contracts  with  other  nations  In  reference  thereto,  and  for  the 
purpose  of  the  administration  of  the  customs  laws.  I  sec  no 
information  that  this  board  can  acquire  for  the  administration 
of  the  customs  laws  of  the  United  States  except  under  section 
11,  and,  as  I  said,  section  11  Is  limited  to  ascertalnhig  Informa- 
tion in  reference  to  ad  valorem  duties. 

Mr.  HILL.  If  the  gentleman  will  turn  to  secUon  8  and  sec- 
tion 10,  he  wiU  find  that  aU  classes  of  merchandise  are  covered, 
and  section  11  refers  to  the  ad  valorem.  In  section  8  the  same 
thing  shaU  be  done,  declaring  the  cost  of  production  of  snch 
merchandise,  such  cost  to  include  all  the  elements  of  cost  as 
stated  In  8«^an  11  of  this  act  So  that  It  covers  all  classes 
of  merchandise,  but  the  partknhir  form  of  doing  It  Is  stated 
In  section  11,  and  the  other  section  refers  to  section  IL 


Mr.  UNDERWOOD.  But  section  8  does  not  apply  to  an  In- 
vestigation of  cost  In  the  United  States. 

Mr.  HILL.  Oh,  certainly  It  comi>el8  them  to.  In  order  to 
\  '  make  a  fair  estimate  as  to  whether  the  goods  have  been  uuder- 
"^  valued  or  not 

Mr.  UNDEIIWOOD.    I  do  not  so  understand  section  8. 

Mr.  HILL.  If  the  gentleman  will  read  section  8  and  section 
10.  he  will  see  that  his  argtiment  is  entirely  void. 

Mr.  UNDEIIWOOD.  Will  the  genUeman  point  out  wherein 
in  section  8  and  10  it  applies? 

Mr.  HILL.     Section  10  reads  as  follows : 

Srr.  10.  That  It  shall  be  the  duty  of  the  appraisers  of  the  United 
States,  and  every  of  them,  and  every  person  who  shall  act  as  such  ap- 
praiser, or  of  the  collector,  as  the  case  may  be.  by  all  reasonable  wavs  and 
means  in  bis  or  their  power  to  ascertain,  estimate,  and  appraise'  (any 
Invoice  or  affidavit  thereto  or  statement  of  cost,  or  of  cost  of  produc- 
tion to  the  contury  notwithstanding)  the  actual  market  value  and 
wholesale  price  of  the  merrhaudise  at  the  time  of  exportation  to  the 
United  States.  In  the  principal  markets  of  the  country  Whence  the  same 
has  been  tm|M>rted.  and  the  nuralN>r  of  yards,  parcels,  or  quantities,  and 
actual  market  value  or  wholesale  price  of  every  of  them,  as  the  case 
may  require. 

Mr.  UNDERWOOD.  Certainly;  but  that  does  not  apply  to 
this  case. 

Mr.  HILT*    Certainly.    That  Is  a  continuation  of  section  8. 

Mr.  UNDERWOOD.  The  paragraph  that  the  gentleman  read 
is  to  apply  to  the  cost— the  cost  of  the  finished  article.  That  is 
a  very  different  thing  from  ascertaining  the  cost  of  produc- 
tion— the  Items  that  enter  Into  It.  It  is  a  very  different  class 
of  Investigation.  True,  It  may  be  along  the  same  line,  but  just 
as  I  pointed  out  in  section  11,  this  paragraph  seeks  to  widen 
and  broaden  what  Is  already  applied  In  the  customs  law.  It 
is  certainly  just  as  much  a  change  of  existing  law  If  you  broaden 
and  extend  existing  law  as  it  Is  If  you  wrote  the  paragraph 
over  again  entirely,  and  There  can  not  be  any  question  about  it 
The  very  language  that  the  gentleman  from  Connecticut  reads 
shows  that  it  is  limited,  whereas  the  language  In  this  paragraph 
is  unlimited,  aud  there  is  an  opiX)rtunlty,  if  this  Is  enacted  Into 
law,  for  an  investigation  of  the  whole  question  of  cost — cost 
of  production — from  one  end  of  It  to  the  other. 

Mr.  Chairman,  I  think  that  Is  all  I  desire  to  say.  [Applause 
on  the  Democratic  side.] 

Mr.  DOUGLAS.  Mr.  Chairman,  I  am  aware  of  the  Impa- 
tience of  the  House  to  dispose  of  this  question,  and  recog- 
nizing that  fact  I  will  be  brief  in  what  I  have  to  say.  I  have 
no  way  of  mortgaging  the  attention  of  the  Chair 

The  CHAIRMAN.  The  Chair  is  listening  to  the  gentleman. 
The  Chair  Is  anxious  to  hear  what  the  gentleman  has  to  sjiy. 

Mr.  DOUGLAS.    I  have  no  doubt,  and  I  shall  address  my- 
self strictly  to  the  point  of  order  that  Is  made  by  the  gentle- 
•  man  from  New  York. 

In  the  first  place  I  want  to  say  just  a  word  or  two  in  refer- 
ence to  what  seems  to  me  to  be  the  proper  rule  of  construc- 
tion which  should  govern  the  Chair  in  considering  this  ques- 
tion and  this  section.  I  submit  that  while  it  is  well  settled ^n 
the  House  that  an  appropriation  must  be  justified  by  ^s 
mover,  under  existing  law,  nevertheless  I  submit  with  fiiiii 
deference  to  all  that  has  been  said  that  the  question  here  Is 
purely  this:  Whether  or  not  the  appropriation  that  Is  here 
sought  to  be  made  Is  or  is  not  conti-ary  to  existing  law.  That 
this  section  undertakes  to  make  any  "  change  In  existing  law  " 
can  not  be  successfully  argued,  and  therefore  the  question  is 
whether,  under  the  first  clause  of  section  2  of  rule  21,  which 
.  provides  that  a  provision  under  consideration  must  l)e  au- 
thorized by  law,  this  provision  and  all  of  this  section  1  of  the 
act  under  consideration  comes  within  that  rule  and  is  "  au- 
thorized by  law." 

I  further  admit,  as  the  Chair  himself  knows,  that  If  any 
part  of  this  section  is  obnoxious  to  the  rule  that  It  Is  not  au- 
thorized by  law,  then  the  whole  section  must  go  out  and  await 
modification  or  change,  and  that  the  Chair  has  no  other  alterna- 
tive. But  I  submit  this  for  the  consideration  of  the  commit- 
tee and  the  Chairman,  that  when  it  comes  to  construing  the 
existing  law — and  the  Chair  must  determine  whether  or  not 
this  provision  and  all  of  the  provisions  of  this  section  ^are 
authorized  by  existing  law — that  the  presumption  is  in  favor  of 
the  law.  Now,  I  submit  that  there  Is  some  force  in  that  sug- 
gestion. I  do  not  mean  the  presumption  Is  in  favor  of  the  fact 
that  the  appropriation  Is  authorized  by  law,  but  if  a  fair,  just, 
and  sensible  construction  of  the  law  and  all  parts  of  it  will 
warrant  the  provisions  of  this  section,  then  it  is  the  duty  of 
the  Chair  to  so  declare  and,  to  hold  that  this  section  Is  author- 
ized by  existing  law. 

I  have  listened  with  great  Interest  to  the  able  argument  of 
the  goitleman  from  Mlnnesotr,  In  which  he  attempted  to  base  1 


the  authority  for  this  section  upon  the  constitutional  provision 
by  which  the  President  is  required  to  "give  information  to 
Congress."  I  do  not  think  we  have  to  go  to  tliat  provision  to 
find  that  this  provision  and  all  of  the  provisions  of  this  section 
are  authorized  by  existing  hiw. 

I  submit  that  the  provisions  of  section  2  ol  the  tariff  act  of 
last  summer  In  and  of  itself,  rightfully  considered,  fully  and 
completely  authorizes  the  Chair,  uiK>n  a  fair  aud  just  construc- 
tion of  that  section,  to  hold  that  this  provision,  section  1  of  the 
present  act  In  all  of  its  parts,  is  in  consonance  with  the  pro- 
visions of  that  section.  In  the  next  place  I  differ,  most  radi- 
cally, with  the  gentleman  from  Pennsylvania  [Mr.  Dai^ell] 
in  his  construction  of  the  President's  duty  under  section  2  of 
the  tariff  act  I  submit  that  his  definition  is  absolutely  In- 
capable of  malnteiifiuce  when  the  provisions  of  that  law  are 
properly  considered.'  What  Is  his  claim  as  to  the  duty  of  the 
President  under  that  act?  It  Is,  as  I  understand  It— of  course 
if  I  do  not  I  am  subject  to  correction— but  as  I  understand  his 
contention.  It  is  simply  this :  That  when  the  President  has  once 
determined  whether  or  not  a  foreign  country  is  unduly  dis- 
criminating against  our  goods  aud  has  made  proclamation  ac- 
cordingly, that  then  M^  duty  Is  at  an  end,  and  that  having  done 
that  he  requires  no  further  Information  whatever.  I  submit 
if  the  committee  please,  that  that  construction  of  the  law  Is 
absolutely  controverte<l  by  the  language  of  the  act  itself.  I  do 
not  care  to  discuss  it,  if  the  Chair  has  full  possession  of  the 
facts,  and  I  presume  he  has,  but  inthe  Chair  will  read  or  per- 
mit me  to  read  a  few  sentences  frbm  section  2  of  that  act,  I 
think  he  will  become  Immediately  convinced  that  no  such  con- 
struction of  the  President's  duty  Is  maintainable.  On  page 
80  of  the  act,  beginning  with  the  proviso  of  that  act,  the  lan- 
guage is  as  follows  : 

That  whenever,  after  the  Slst  day  of  March,  1910 — 
Whenever,  after  a  certain  day — 
and  so  long  thereafter  as  the  President  may  be  satisfied. 

In  other  words,  for  all  time,  as  long  as  we  have  a  President 
and  this  law  stands,  after  the  .31st  day  of  March,  1910,  the 
duties  of  the  President,  under  this  act,  devolve  upon  him. 

I  submit  with  confidence  that  an  examination  of  this  act 
shows  that  the  duty  of  the  President  is  not  only  constant  aud 
continuing,  but  that  he  is  made  the  absolute  guardian  of  the 
American  people,  so  far  as  discriminatory  duties  by  other  coun- 
tries are  concerned,  so  long  as  this  act  remains  In  force.  The 
Chair  will  further  note  that  this  clause  reads  as  follows: 

That  so  long  thereafter  as  the  President  shall  be  satisfied.  In  view  of 
the  character  of  the  concessions  grunted  by  the  minimum  tariff  of  the 
United  States — ; 

And  so  on.  "■ 

In  other  words,  he  Is  to  constantly  guard  the  country  as  to 
whether  or  not  we  are  properly  treated  by  other  nations;  but 
the  whole  question,  I  submit,  is  set  at  rest  by  the  sent^ice  near 
the  close  of  the  section.    J 

After  the  President  has  once  made  his  decision,  after  he  has 
once  made  his  proclamation,  his  duties  do  not  end,  for  this  pro- 
vision is  that — 

Whenever  the  President  shall  be  satisfied  that  the  conditions  which 
led  ..to  the  issuance  of  the  proclamation  hereinbefore  authorised  no 
longi^r  exists. 

In  other  words,  after  he  has  made  one  proclamation,  after  he 
has 'ascertained  and  l>ecome  satisfied  that  the  conditions  tmder 
which  he  made  It  no  longer  exist,  what  is  his  duty  in  the 
premises? 

lie  shall  issue  a  proclamation  to  this  effect 

In  other  words,  to  the  effect  that  the  conditions  under  which 
he  made  the  former  proclamation  no  longer  exist  And  ninety 
days  thereafter  the  provisions  of  the  maximum  tariff  shall  be 
applied  to  the  importation  of  articles  from  such  country.  In 
other  words.  It  is  apimrent,  I  submit  to  the  Chair,  that  the 
duties  of  the  President  under  this  section  are  continuing  duties, 
and  that  he  must  have  the  help  of  the  men  provided  for  In  the 
section  Itself  and  In  the  bill  before  the  House  In  order  to  enable 
him  to  perform  those  duties. 

What  then,  are  the  duties  that  he  Is  to  i>erform?  I  agree 
with  the  argument  of  my  distlngiiished  friend  from  South  Da- 
kota [Mr.  Mabtin]  in  reference  to  the  claim  made  by  the  gen- 
tleman from  Penusyhanla  [Mr.  Dalzexl]  that  there  Is  do  au- 
thority in  this  tariff  act  anywhere  for  that  clause  In  the  bill 
under  consideration  which  provides  for  the  examination  of  the 
"  cost  of  production  "  In  foreign  countries. 

I  believe  that  the  argument  made  by  the  geutleman  from 
South  Dakota  [Mr.  Martin),  so  far  as  It  went,  is  unanswerable 
on  that  question;  but  I  further  submit  that  if  the  Chair  will 
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examine  sections  8,  10,  and  11,  which  were  just  referred  to  by 
the  Rentleman  from  Connecticut  [Mr.  Hnx]  In  connection  with 
that  clanse  of  the  tariff  law,  section  2,  which  provides  at  its 
close  for  securing  information  for  "  the  officers  of  the  Govern- 
ment in  the  administration  of  the  customs  laws,"  the  Chair  will 
find  that  sections  8,  10,  and  11  do  require  the  officers  of  the 
customs  laws  to  do  the  very  thing  for  which  appropriate  pro- 
vision is  made  in  the  section  now  nnder  consideration. 

And  so  I  submit  that  the  duties  of  the  President,  as  defined 
«y  this  section,  which  Is'  Hxe  law  to  which  we  are  to  look  in 
order  to  determine  as  to  how  far  this  section  la  authorized  or 
not  authorized  by  law,  require  him  to  make  the  examination  of 
\  the  cost  in  foreign  countries.  They  require  him  to  gather  that 
^  information  into  the  form  which  Is  here  required,  and  to  appoint 
persons  to  get  It  for  him,  and  It  is  immaterial  whether  you  call 
them  a  "customs  commission,"  or  a  "tariff  board,"  ot  what 
jou  please;  that  is  wholly  immaterial.  If  the  law  Itself  author- 
izes the  appropriation.  And,  furthermore,  with  reference  to 
sections  8.  10,  and  11  of  the  tariff  law,  they  will  show  that  the 
duties  required  of  the  customs  board  involve  all  the  elements 
which  are  set  forth  In  this  bllL 

Now,  I  have  nothing  more  to  say.    I  have  urged  these  con- 
Mderations,  not  at  all  for  the  purpose  of  hearing  myself  speak 
but  for  the  purpose  of  giving  the  Chair  such  light  on  the  sub- 
ject as  I  imagine  myself  to  possess. 

Mr.   TAWNET.    Mr.   Chairman,  I  Just  wanted  to  say  one 
word  In  reply  to  the  argument  made  by  the  gentleman  from 
rennsylvanla  [Mr.  Dattftt].    The  claim  made  by  him  is  that 
thla  authorization  amounts  to  an  invasion  of  the  right  of  Con- 
BPess,  and  especially  the  House  of  Representatives,  to  initiate 
the  exercise  of  the  taxing  power  of  the  Government     I  want 
to   say  to   the  gentleman   from   Pennsylvania   that   he   Is   en- 
tirely mistaken  in  his  interpretation  of  this  provision.  If  under 
that  Interpretation  he  has  been  led  to  such  a  conclusion      It 
Is  true  that  under  the  ConstltuUon  of  the  United  Sates  the 
exercise  of  the  taxing  power  of  the  Government  can  not  be 
Initiated  except  by  the  representatives  of  the  people  elected  to 
the  House  of  Representatives.    But  I  submit  to  him  that  never 
S?„     . A*  ^  ^^'  *°  "^  history  of  the  Government  has  a  tariff 
bill  either  Democratic  or  Republican,  been  prepared  and  passed 
by  congress,  except  upon  the  recomiB<«daUon  of  the  President 
first  having  been  made  to  CongressT   iMs,  therefore,  the  Presi- 
dent who  initiates  the  exercise  of  this  Wwer  In  so  far  as  his 
recommendation  can  Initiate  the  exerds/of  the  taxing  power  of 
the  Government.     He  has  that  power  under  the  ConsUtuUon 
which  says  that  he  shall,  from  time  to  time.  Inform  CouctS 
reg:,rding  the  state  of  the  Union,  and  make  such  recommSS 
Uons  as  he  may  Judge  necessary  and  expedient 

In  Uiis  rase,  Mr  Chairman,  the  President  has  asked  Con- 
preffi.  In  order  that  he  may  IntelllgenUy  recommend  to  amgrei 
such  changes  In  existing  tariff  rates  as  the  facts  may  JuS^ 
an  appropriation  of  1250.000  to  enable  him  to  ascertain  siiS 
J^*"-  ti^^V^^'  ^^'-jChalrmajx,  as  fully  as  does  ^gentleman 
from  Pennsylvania  that  when  you  enact  a  tariff  law  youTre 
exercising  the  taxing  power  of  the  Government  So  lone  as 
the  Constitution  vests  in  the  President  of  the  United  States  or 
r*^  ^°  ^  ^^  mandatory  duty  of  advising  Congres^- 
•nd  this,  above  all  other  questions,  is  the  most  important  Ques- 
tion on  which  he  Is  called  upon  to  advise  Congress— and  when 
Je  tells  Congress  in  order  to  do  bo  and  carry  out  his  constltu- 
Uonal  functions  In  regard  to  advising  Congress  it  Is  necessary 
for  him  to  have  the  Information  which  the  law  authorizes 
him  to  obtain  and  that  he  does  not  possess  the  money  to  obtain 
the  Information,  and  he  therefore  asks  for  an  appmnriatlon 
Irom  Congress  for  that  purpose.  In  granting  that  appropriation 
^^^^r®  ^  ^°  ^^^  Interfering  with  the  rights  or  prerogatives 
o.  this  House  in  respect  to  asserting  or  exercising  the  taxing 
power  of  this  Government 

The  information,  our  friMids  on  the  other  side  of  the  aisle 
«y,  is  to  be  obtahied  for  the  use  of  the  President  exclusively 
But  gratlemen  know  very  well  when  they  make  that  statement 
that  they  do  not  fool  anybody,  not  even  themselves.  They 
know  that  when  this  Information  is  obtained  by  the  President 
or  through  such  agencies  as  he  is  authorized  to  emplov  that  if 
be  makes  any  recommendation  to  Congress  Increasing  or  de- 
creasing any  rate  of  taxation  he  of  necessity  will  have  to  give 
to  Congress  the  Information  and  the  facts  upon  which  such 
recommendation  Is  predicated.  If  he  does  not  do  It  Congress  at 
any  time  would  have  the  power  to  call  upon  him  to  furnish  the 
Information  upon  which  he  bases  his  recommendation.  That  is 
a  well-known  fact :  and  when  gentlemen  therefore  say  that  their 
objection  is  that  this  information  Is  Intended  for  the  exclusive 
Me  of  the  Preddent  they  know  very  well  that  such  Is  not  the 
ftct,  for  the  President  would  be  held  responsible  bv  Conrress 
and  would  be  required  by  public  sentiment,  if  not  "by  resolu 
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tlon  from  Congrew,  to  furnish  Congress  the  farts  upon  which 
his  recommendations  for  changes  In  existing  tariff  duties  are 
based. 

Now,  Mr.  Chairman,  again  referring  to  the  Interpretation  of 
the  President  himself.  He  has  Interpreted  his  authority  under 
this  act  and  he  has  asked  Congress  to  make  an  appropriation 
to  enable  him  to  carry  out  the  authority  which,  in  his  Judg- 
ment he  now  possesses.  In  conclusion,  Mr.  Chairman,  I  want 
to  say,  and  I  am  authorized  by  the  President  to  say,  that 
whether  this  provision  remains  in  the  bill  in  the  form  proposed 
or  not  If  the  appropriation  is  made  In  any  other  form,  this  provl- 
slon  expresses  the  purpose  for  which  the  appropriation  will  be 
expended  [applause  on  the  Republican  side],  and  tliat  this  is  so 
because  the  President  Interprets  his  authority  under  the  law 
as  I  did  when  I  wrote  this  provision. 

Now,  Mr.  Chairman,  I  do  not  want  to  take  up  the  time  of 
,the  committee  by  repeating  anything  I  have  heretofore  said, 
'put  I  want  to  call  attention  to  one  remark  made  by  the  g«mtle- 
man  from  New  York  [Mr.  Fitzoctald],  to  the  effect  that  this 
provision  Is  not  proposed  in  this  bill  In  good  faith.  He  bases 
that  statement  upon  the  fact  that  the  President  of  the  Uniteil 
States,  when  speaking  on  the  subject  of  the  tariff  last  September 
In  my  home  city,  said  that  he  would  not  give  this  InformaUon 
to  the  public.  »  ■    '* 

That  statement  or  subrtnntlally  that  statement,  was  made, 
but  he  did  not  say  that  if  this  information  shdired  that  It  was 
his  duty  to  advise  Congress  to  make  changes  in  existing  tariff 
rates  that  he  would  withhold  the  Information  upon  which  such 
changes  were  recommended  from  the  public  or  from  ConCTess. 
It  is  absurd  to  say  that  the  President  of  the  United  States, 
required  by  law  to  obtain  certain  information  for  his  use  in 
advising  Congress  respecting  such  an  Important  subject  as  the 
^fl*^^,°'  ^^?  taxing  power  of  our  Government  would  with- 
^.  ^w.  "°*^*'°  ^^^  Congress  or  from  the  country  upon 
which  his  recommendations  are  based. 

Neither  is  there  anything  in  this  provision  to  Justify  the 
statement  of  the  gentleman  from  Pennsylvania  that  this  would 
be  a  tariff  commission.  This  provision  does  not  clothe  the 
tariff  board  that  may  be  appointed  with  anv  authority  what- 
ever All  of  the  authority  contained  in  this  paragraph  is 
vested  in  the  President  of  the  United  States,  Hud  that  is  the 
authority  rested  In  him  by  the  act  of  August  5. 1!X)9.  The  board 
,  *v  ^^®  no  authority  except  such  authority  as  the  President 
of  the  United  States  may  delegate  to  It  and  will  perform  no 
duty  except  such  as  the  President  of  the  United  States  may  re- 
quire the  board  to  perform.  It  is  the  same  with  the  exfirts. 
The  whole  subject  is  under  his  control  absohitelv.  In  my  judjr- 
ment  both  under  existing  law  and  the  provision  of  the  Con- 
stitution which  requires  him  to  advise  Congress  and  his  esti- 
mate or  request  for  an  appropriation  in  order  to  perform  the 
duties  devolving  upon  him  under  the  Constitution,  this  pro- 
vision Is  clearly  In  order.  «»  itw- 

The  CHAm\L\N.  The  Chair  is  prepared  to  rule.  The  first 
paragraph  In  the  pending  bill  to  which  the  gentleman  from 
New  York  [Mr.  Fttzgekau)]  makes  the  point  of  order  is  as  fol- 
lows.    The  Clerk  will  read  it  w    t  ui  oruer  is  as  loi- 

The  Clerk  read  as  follows : 

SXECCTIVS. 

To  enable  the  PresWeot   to  secure  Information  as   to  the  effect  of 

tariff  rates  or  other  restrictions,  exactions,  or  any  regulations  ImSL^ 
at  anj  tlm*  by  any  foreign  country  on  the  Importation  nto    or  nKto 
^J'^tonil^^  ci.untry  of  any   arrlcultaral.   maeufacturod.  or^oth?; 
product  of  ti»e  United  SUtM,  and  to  asaist  the  officers  of  the *govI™ 
ment  In  the  admlnlstraUoB  of  the  customs  laws,   as   reauL^  br  t^n' 
tariff  act  approTed  August  6.    1900.   !nclndln«  de  ailed   lSfo^«iL«^ 
tb«  cct    an/  of  each  and  every  element  ihTreot    otpriSSSSitTthi 
P^^'Tfl^i  pro<lactlon   and   at   the   place   of  consuiptioi^^-rtlc^ 
specified    fn   said    tariff   act   both   in    this   country   and   Jn   the   counT^ 
from   which  such  articles  are  Imported,  ao  that  the  cost  of  a^rwc^ 
*r*''^*i^''°**5*T*  ^^'i^'^  "'y  **  compared  with  the  cost  of  Hke  Z^ 
des   produced   in   this   country,   the   President.   In    the   employmlnf^f 
{!nrrrt°^^K-'^  and  authorized  for  such  service,  mar  ap^S  a  tariff 
board    and  be  may  also  employ,  under  bis  personal  directfco    or  nnder 
the  direction  and  supervision  of  such  tariff  board,  such  com'p^tent  «^ 
perts  In  the  business  and  methods  of  cost  keeping  ind  suchTSri  .Id 
other  personal  services,  Including  rent  of  offl^'^ln  th*  Dlstrfrt  Sf  cS 
lumhla.   traveling  and  other   Incidental   expensS.  aa   msT  hi  ^LSL^l^ 
In  the  work  of  said  board  and  the  work  of  8aldeT™?pf?l^-iUT**"2 
investigation.:  and  the  compen^tlon  of°L?  J5ch  S?wM'^th«"?m 
ployed  permanenUT  or  temporarily,  shall  he  ftiM  byun^re^llpnt  •  and' 
to  enable  the  President  to  have  such  Information  clMilfledSSnl'at.Sl 
*°1..i""*?**^  .''"■  *•'"  "*  hi  recommending  to  ConCTSCTrachVhJSri;  «; 
iDodlflcaUon.  in  any  existing  Uriff  duties  as  he^  ^m  neSSSi^v 
to  prevent  undue  discrimlnaflon  In  favor  of  or  aealnst  .nV  nf  ts^!!S^ 
ucts  of  the  United  States,  »250,000.  acalnst  any  of  the  prod- 

NW  Vn^Mr^^'^^-    ^**   ^i  P'^^'^'^^    «^«   gentleman   from 
New  York  [Mr.  Fitzgerald]  has  made  the  point  of  order  that 

or^hJ  TCCynn-l-dmirt-tltrX^?o^r^n^^^^^^^^^ 
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^••■■•y  ■"»'•«»•■•«•'<'  by  law.  unl«>sa  in  continuation  of  appropriatlona  for 
Kacti  pabiic  w«.rks  and  objects  as  are  already  In  procrc-sa  ;  nor  sbali  any 
i>r'>Tision  clianjting  cxlstini;  law  be  in  order  in  any  general  appropriation 
'111  or  Id  any  amendment  th4>reto. 

•*  Tills  Is  one  of  the  old  rules  of  the  House,  and  in  all  of  the 
•  •tutroversy  relating  to  the  rules  which  has  gone  on  !n  recent 
yrars  the  Chair  believes  that  no  one  has  suggested  that  this 
rule  be  materially  changed  or  modified  in  any  particular. 

It  Is  said,  however,  that  under  the  provisions  of  the  Consti- 
tution the  proposition  In  the  bill  Is  in  order.  Section  3  of 
Article  II  of  the  Constitution,  relating  to  the  duties  and  powers 
of  the  President,  says: 

He  shall  from  time  to  time  give  to  the  Congress  Information  of  the 
state  of  the  I'nlon  and  recommend  to  their  conaideraUoa  ancb  meanuea 
as  he  ahail  judge  necessary  and  expedient. 

And  It  Is  claimed  that  because  of  this  provision  of  the  Con- 
stitution It  Is  in  order  on  an  appropriation  bill  to  make  an 
approjiriation  to  allow  the  President  to  acquire  Information  in 
order  that  he  may  intelligently  recommend  to  Congress  such 
provisions  as  to  him  seem  meet 

It  might  often  occur  that  the  President  desired  Information 
in  order  to  make  recomniendallons  to  Congress.  The  President 
might  desire  to  have  full  Information  in  reference  to  all  of  the 
water  powers  of  the  country  In  order  that  be  might  recommend 
to  Coiipr<»s  what  legislation  should  be  enacted  in  reference  to 
the  const  ruction  of  dams. 

The  President  might  desire  information  as  to  all  matters  of 
public  works  in  order  that  he  might  make  recommemhitions 
to  Congress  in  regard  to  them.  Rut  the  Chair  thinks  that  no 
one  will  claim  that  under  this  provision  of  the  Constitution  it 
would  lie  In  order  on  an  appropriation  bill  to  give  to  the  Presi- 
«lent  unlimited  power  to  acquire  information.  The  acquire- 
ment of  Information  Is  not  mentioned  in  this  provision  of  the 
Constitution.  The  acquirement  of  information -by  the  Presi- 
dent through  an  appropriation  must  l>e  in  accordance  with 
some  law  of  Congress;  and  It  is  not  wholly  within  ttie  power  of 
the  President  unless  Congress  gives  him  that  power,  or  an 
appropriation,  to  acquire  li)forniation  at  the  public  expense, 
evi-n  although  he  might  consider  it  desirable  information,  in 
order  to  allow  him  to  make  his  recommendations  to  Congress. 

And  the  Chair  does  not  think  that  under  that  provision  of 
the  Constitution  It  Is  In  order  on  an  appropriation  bill  to  pro- 
vide for  the  e.\penditure  of  money  not  authorized  by  some  pro- 
vision of  law,  for  tiie  acquiring  of  information  to  t>e  used  by  the 
Pwldent  In  making  recommendations  to  Congress. 

In  section  2  of  the  tariff  act  is  the  provision  relating  to  the 
so-called  maximum  and  minimum  tariff,  and  it  is  provided  in 
that  section  that  the  President,  after  the  31st  of  March  last — 

and  ao  long  thereafter  aa  the  President  shall  be  aatisfied.  In  view  of 
tbe  character  of  the  conceasiona  Kiunt^d  by  the  minimum  tariff  of  tlie 
ITaited  Stalls,  that  the  government  of  any  foreign  country  Imposes  no 
terms  or  restrictions,  either  In  the  way  of  tariff  rates  or  provisions, 
trad*;  or  other  regulations,  charge*,  exactions,  or  in  any  other  aianuer, 
directly  or  indiD-cily,  npon  tlie  im|H>rtatioD  Into  or  the  aale  In  such 
foreign  country  of  any  agri< niltiir;il.  manufactured,  or  other  product  of 
the  t'nifed  }<fates.  which  undtjly  discriminate  against  the  United  States 
or  the  protlnrta  thereof,  and  that  such  foreign  country  pays  no  export 
bounty  or  impoM'S  no  export  duty  or  prohibition  upon  the  cxportatiun 
of  any  article  to  tlie  Unired  States  which  unduly  discriminates  against 
the  United  Stafea  or  tbe  products  thereof,  and  that  such  foreign  coan- 
trv  accords  to  the  agricultural,  manufactured,  or  other  prodacts  of  the 
t'nited  States  treatment  which  la  reciprocal  and  equivalent. 

Thereupon  the  President  may  make  a  proclamation  awarding 
the  minlnmm  tariff  to  such  country. 

It  will  be  noted  that  this  part  of  section  2  applies  to  the 
question  of  discrimination  In  some  form  against  the  United 
States,  or  the  manufactured,  or  agricultural  or  other  products 
of  tbe  United  States;  and  the  d  1  st  rim  1  nation  Is  in  a  way  de- 
fined, stating  how  the  discrimination  may  be  exercised,  and 
making  it  then  In  general  terms  a  question  of  dhscrimlnation 
'  which  the  President  Is  authorized  to  ascertain. 

If  the  dis«^Tiuiiiiation  exists  unduly,  the  President  then  can 
not  Issue  a  proclamation  awarding  the  minimum  tariff,  but  the 
maximum  tariff  Is  in  effect  against  such  country.  If  the  Presi- 
dent finds  that  no  undue  discrimination  exists,  the  President  la 
authorized  to  Issue  his  proclamation  allowing  the  minimum 
tariff.  This  power  of  the  President  undoubtedly  remains  in 
force,  because  the  President  has  the  power  at  any  time  to  make 
a  continuing  examination  to  ascertain  whether  at  some  future 
time  the  dis<riniination  still  does  not  exist  and  if  he  finds  undue 
discrimination  has  been  exercised  since  his  previous  proclama- 
tion, he  may  issue  a  proclamation  restoring  the  maximum  tariff. 

Then  the  section  provides: 

To  secure  Information  to  isalst  tbe  Preaideat  in  the  discharge  of  the 
duties  Imposed  ufurin  him  by  this  section,  and  the  officers  of  the  Govern- 
ment in  the  administration  of  the  customs  laws,  the  President  is  hereby 
autborixed  to  employ  such  persons  as  may  be  required. 


Undoubtedly  it  is  in  order  on  an  appropriation  bill  to  make  an 
appropriation  somewhat  at  lesist  in  the  form  of  the  appropria- 
tion which  is  now  existing,  which  was  made  in  the  law  of 
.\ugiist  5  last  which  reads: 

To  enable  the  President  to  secure  Information  and  to  aaslst  the 
oncers  of  tbe  Government  In  tbe  administration  of  fl>e  rnatoma  law.  as 
prorvied  in  aectioa  2  of  the  biU  relating  to  tt>e  maximum  and  miniaaa 
ratea— 

And  so  forth. 

And  the  question  is  now  whether  under  this  provision  of  sec- 
tion 2  glvli.g  authority  to  the  Presitlent  to  seiure  lufonnation 
to  assist  him  In  the  discharge  of  the  diitit>s  imiH>Bed  u|)on  him  by 
section  2  of  the  act,  or  to  assist  the  otfiocrs  of  the  Government 
in  the  administration  of  the  customs  laws,  the  pending  provision 
is  In  order. 

Section  2  of  the  law  under  which  the  President  may  secure 
Information  to  assist  him  in  the  discharge  of  the  duties  ini|M,sed 
ui>on  him  by  that  section  seems  to  cuuline  the  duties  Imposed 
by  tliat  section  to  ti>e  ascertainment  of  the  question  of  undue 
discrimination.  Rut  It  is  claimed  tliat  the  otlier  provi.«»lon  of 
tlu'  section — to  acquire  information  to  assist  the  otfi<vrs  of  the 
Government  in  the  administnttion  of  the  customs  law — gives 
autliority  for  the  provision  in  the  bill. 

Section  8  of  tbe  customs  administrative  law.  as  amended  in 
the  I'.tyno  law,  provides  that  when  merchandise  entered  for 
customs  duty  has  been  "consigned  for  sale"  by  or  on  account 
of  the  manufacturer  thereof,  and  so  forth,  and  s«^ms  to  be  con- 
fiiHMl  so  far  as  the  operations  of  section  S  are  concerned  to  the 
question  of  ascertaining  In  regard  to  the  merchandise  which  has 
been  consignotl  for  sale. 

Section  10  of  tl»e  administrative  law  as  amended  provides: 

That  It  shall  be  tbe  duty  of  the  apprnlsers  of  the  United  States  and 
every  of  them,  and  every  person  who  ahail  act  as  such  apprniser  or 
of  the  collector,  as  the  case  may  be,  by  all  resMaaMc  ways  aad  means 
in  his  or  their  power  to  ascertain,  estimate,  aad  sppraise  the  actual 
market  value  and  wholesale  price  ot  the  nkercbandise  at  the  time  of 
exjxirtation  to  the  T'nited  States,  in  the  principal  marketa  at  the  conn- 
try  whence  the  same  lias  been  imported,  and  the  ntfmtwr  of  yunis,  par- 
cels, or  quantities,  and  actual  market  value  or  wholesale  price  of  every 
of  them,  as  the  case  may  require. 

Tliat  would  seem  to  be  confined,  so  far  as  direct  authority  Is 
concerned,  to  the  ascertainment  of  such  value  hy  the  appraisers 
or  some  one  acting  as  appraiser,  or  by  tbe  col)e<^or;  but 
whether  that  be  the  case  or  not  It  Is  plainly  confined  to  the 
question  of  ascertainment  of  the  market  value  of  property 
which  Is  actually  Imported  at  the  time  of  the  exportation  to 
the  United  States.  It  can  not  l>e  considered  as  general  In 
clia  racier. 

S<>ction  11  of  the  administrative  law  as  amended  by  the 
Payne  Act  provides: 

*rhnt  when  the  actual  market  value,  as  defined  by  law.  of  any  article 
of  imi>orted  merchandise,  wholly  or  partly  manufactured  and  sxUifei-t 
to  an  ad  valorem  duty,  or  to  a  duty  based  In  whole  or  in  part  on  v.i'lue, 
can  not  be  ascert.Tined  to  the  satisfaction  of  the  appr.-ilsing  offlier.  such 
officer  shall  use  all  avallalile  means  In  his  power  to  .isreitriln  the  nst 
of  prodtictlon  of  such  merchandise  at  the  time  of  exportation  to  the 
United  States  and  at  tbe  place  of  manufacture,  snch  cost  of  produc- 
tion to  Include  the  cost  of  materia) — 

and  >-arions  Items  that  ^re  there  stated.  That  section  of  the 
law  plainly  confines  the"  law  to  the  collection  of  inforq^lion 
concerning  merchandise  which  is  subject  to  an  ad  viilorem 
duty,  or  to  a  duty  based  in  whole  or  in  part  on  value,  and  can 
not  be  construed  and  applied  to  all  classes  of  merctiaudise. 

There  Is  also  a  section  in  th<*  act  creating  the  Department  of 
Labor  which  gives  to  the  Comimssionei^  of  Labor  authority  to 
ascertain  Information  as  to  the  cost  of  articles  which  are  im- 
port tnl.  but  that  authority  under  the  law  is  confined  to  the 
Commissioner  of  Labor  or  to  the  Dei)urtment  or  Bureau  of 
Labor. 

The  provision  which  Is  pending,  and  which  j^rimmatically 
seems  not  to  provide  an  appropriation  to  enable  the  President  to 
secure  Information  as  to  the  effect  of  tariff  rates  or  other 
restrictions,  but  which  grammatically  proviiles  that  to  enable 
the  President  to  secure  information  as  to  tlie  effect  of  tariff 
rates  or  other  restrictions  and  to  assist  the  officers  of  the  Gov- 
ernment in  tbe  administration  of  the  customs  laws,  "  including 
detailed  information  of  the  c(ist,"  and  so  forth,  "the  President, 
In  the  employment  of  persons  required  aiid  authorize  for  such 
service,  may  appoint  a  tariff  loard,"  and  so  forth. 

It  seems  to  the  Chair  that  that  is  a  clear  anthorlzatlon  to  the 
President  to  do  a  particular  fiing.  It  Is  said  that  It  Is  author- 
ized by  existing  law.  As  the  Chair  has  pointed  out  In  refer- 
ence to  the  different  sections,  the  authority  under  the  existing 
law  Is  an  authority  confined  to  the  particular  things  in  particu- 
lar directions.     But  this  paragraph  provides: 

Including  detailed  Information  of  the  cost  of  each  and  every  element 
thereof,  of  producing  at  the  place  of  production  and  at  the  placs  of 
consumptioD  of  all  articles  speciHed  in  said  tJirlS  act,  botli  la 
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country  and  In  the  country  from  which  rach  article*  a?«  Imported,  bo 
that  the  coat  of  all  such  articles  produced  abroad  maj  be  compared 
with  the  coaf  of  like  articles  produced  in  this  coantry. 

There  l»  no  restriction  In  this  authority.  It  authoriaes— If  It 
Is  an  authorization — the  President  to  secure  this  Information 
coDcerninf;  every  item  that  Is  mentioned  In  the  tariff  act, 
whether  the  item  beMmported  or  not  The  paragWIph  contains 
other  provisions  in  r^rd  to  the  employment  of  persons  under 
the  tariff  board  or  under  the  personal  direction  of  the  Presi- 
dent, and  various  directions  as  to  the  character  of  work  to  be 
performed  by  them. 

If  the  President,  under  the  existing  law,  has  the  authority 
to  employ  these  persons,  then  this  provision  In  the  bill  vrili  be 
obnoxious  to  the  rule,  as  a  limitation  upon  the  authority  of 
the  President  If  he  does  not  have  that  authority  it  is  ob- 
noxious to  the  rule,  because  it  confers  an  authority  which 
does  not  now  exist.  For  the  reasons  stated  the  Chair  feels 
compelled  to  sustain  the  point  of  order. 

The  paragraph  as  read  includes  the  enacting  clause  of  the 
bill.     The  C^air  understood  the  gentleman  to  make  the  point  of 
onler  upon  the  language  commeuclng  where? 
i      Mr.  FITZGERALD.    With  line  7,  down  to  and  Including  line 
'  S;  on  page  3. 

Mr.  TAWNET.  Mr.  Chairman,  I  offer  the  following  amend- 
ment, which  1  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Inaert  after  the  word  "  namely,"  in  line  6,  pa^e  1,  the  following : 

"  HECCTIVn. 

"  To  enable  the  President  to  aecure  Information  to  assist  him  In  the 
discharge  of  the  duties  imposed  upon  him  bv  section  2  of  the  tariff  act, 
approT^  August  5,  1009,  and  the  officers  of  the  Government  in  admin- 
istering the  customs  laws,  and  to  give  to  Congress  information  of  the 
atate  of  the  Union,  and  recommend  to  their  consideration  such  meas-  | 
ures  as  he  shall  Judge  necessarv  and  expedient,  including  the  employ- 
ment of  such  persons  as  may  be  required  ;  and  to  enatne  him  to  do 
anv  or  all  things  in  connection  therewith  by  him  deemed  necessary  and 
authorized  by  law,  $i'50,000." 

i  Mr.  FITZGEIIALD.  Mr,  Chairman,  I  make  the  point  of  order 
against  the  paragraph.  In  the  first  place  it  is  not  germane  to 
this  ix)rtion  of  the  bill.  Appropriations  for  the  Executive  are 
carried  in  a  different  part  of  the  bill.  In  the  next  place — will  the 
gentleman  from  Minnesota  give  me  a  copy  of  his  amendment? 
In  the  next  place  it  has  provisions  in  it  which  are  not  author- 
Izeil  by  law.  Provisions  regarding  the  Executive  are  found  in  a 
different  part  of  the  bill,  and  I  call  attentlpn  to  the  precedent 
whwh  holds  that  an  item  which  might  he  in  order  at  an  appro- 
priate place  Is  not  in  order  where  it  is  not  germane  to  the.  provi- 
sion which  has  Just  l>een  read.  Then  I  call  the  attention  of  the- 
Chair  to  the  language 

Mr.  TAWNF:Y.  Mr.  Chairman,  if  the  gentleman  from  New 
York  will  yield  to  me.  It  has  been  suggested  by  gentlemen  here 
that  It  Is  now  twenty-five  minutes  to  6  o'clock,  and  that  the 
amendment  will  be  printed  In  the  Record,  and  every  man  can 
read  it  in  the  morning :  therefore  if  the  gentleman  will  yield  to 
me,  I  will  move  that  the  committee  do  now  rise. 

Mr.  FITZGERALD.     All  rjght 

The  CHAIRMAN.  The  gentleman  from  New  York  moves  that 
the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and  the  Speaker  having  re- 
sumed the  chair,  Mr.  Mann,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  reported  that  that  com- 
mittee had  had  under  consideration  the  bill  H.  R  255G2,  the 
sundry  civil  appropriation  bill,  and  had  directed  him  to  report 
that  it  had  come  to  no  resolution  thereon. 

COMMITTEX  ON  DISTKICT  Or  COLtJlfBIA. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  first  legislative  day  following  the  disposition  of 
the  sundry  civil  bill  l>e  set  apart  for  the  consideration  of  Dia- 
trlct  business. 

The  SPEIAKER.  The  gentleman  from  Michigan  asks  unani- 
mous consent  that  the  first  legislative  day  after  the  disi^sitlon 
of  the  sundry  civil  bill  may  be  set  apart  for  business  that  is  in 
order  to-day  under  the  rule. 

Mr.  FITZGF:RALD.  Mr.  Speaker  that  might  set  aside  cal- 
oidar  Wednesday. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  make  an  exception 
of  calendar  Weilnesdny. 

The  SPEAKER.  The  gentleman  from  Michigan  modifies  bis 
request  by  excepting  calendar  Wednesday. 

Mr.  CLARK  of  Missouri.    Mr.  Speaker,  I  object,  anyhow. 

LEAVE  or  ABSENCE. 

By  unanimous  consent,  Mr.  Humphsets  of  Mississippi  was 
gratited  leave  of  absence  for  the  rest  of  the  session,  on  account 
of  illness.  .X 


EITBOLLED  BILLS  PRESENTED  TO  THE  PRESIDENT  rOB   HIS  APPBOVAI. 

Mr.  WILSON  of  Illinois,   from  the  Committee  on  Enrolled!' 
Bills,  reported  that  this  day  they  had  presented  to  the  President 
of  the  United  States,  for  his  approval,  the  following  bills : 

H.  R.  9101.  An  act  to  grant  title  to  certain  public  land  to  the 
city  of  Santa  Cruz,  in  the  State  of  California,  to  be  used  for 
street  purposes. 

H.  R.  18162.  An  act  making  appropriations  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending  June  30,  1911. 

ADJOURN  KENT. 

Mr.  TAWNEY.  Mr.  Speaker,  I  move  that  when  the  House 
adjourn  It  adjourn  to  meet  at  11  o'clock  to-morrow. 

The  SPE,\KER.    Is  there  objection? 

Mr.  CLARK  of  Missouri.    Mr.  Speaker,  I  object 

The  question  was  taken,  and  the  Chair  announced  the  aye« 
seemed  to  have  it. 

On  a  division  (demanded  by  Mr.  Clark  of  Missouri)  there 
were — ayes  37,  noes  38. 

So  the  motion  was  rejected. 

Mr.  TAWNEY.  Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  40  minutes  p.  m.)  the  House 
adjourned. 

EXECI'TIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  Rule  XXIV,  executive  communications  were 
taken  from  the  Speakers  table  and  referred  as  follows: 

1.  A  letter  from  the  assistant  clerk  of  the  Court  of  Claims, 
transmitting  a  copy  of  the  findings  filed  by  the  court  in  the  case 
of  Charles  H.  Whipple  against  The  United  States  ( H.  Doc.  No. 
92.8) — to  the  Committee  on  War  Claims  and  ordered  to  be 
printed. 

2.  A  letter  from  the  Secretary  of  the  Interior,  transmitting 
papers  relating  to  the  claim  of  .Tacob  F.  Schild,  late  of  Company 
K,  Fifth  Regiment  United  States  Heavy  Artillery,  aiMl  recom- 
mending favorable  action  thereon  (H.  Doc.  No.  929) — to  the 
Committee  on  Invalid  Pensions  and  letter  only  ordered  to  be 
printed. 

REPORTS    OF    COMMITTEES    ON    PRIVATE    BILLS    AND 

RESOLUTIONS. 

Under  clause  2  of  Rule  XIII,  private  bills  were  severally 
reported  from  committees,  delivered  to  the  Clerk,  and  referred 
to  the  Committee  of  the  Whole  House,  as  follows: 

Mr.  FULLER,  from  the  Committee  on  Invalid  Pensions,  to 
which  was  referred  sundry  bills  of  the  House,  reported  in  lieu 
thereof  a  bill  (H.  R.  2G187)  granting  {lenslons  and  Increase  of 
pensions  to  certain  soldiers  and  sailors  of  the  civil  war  and  cer- 
tain widows  and  dependent  relatives  of  such  soldiers  and  sail- 
ors, accompanied  by  a  report  (No.  13S3),  which  said  bill  and 
report  were  referred  to  the  Private  (Calendar. 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  Senate  (S.  193)  for  the  relief  of  James 
D.  Elliott  reported  the  same  with  amendment,  accompanied  by 
a  report  (No.  1384),  which  said  bill  and  report  w€lre  referred  to 
the  Private  Calendar. 

He  also,  from  the  same  committee,  to  which  was  referred  the 
bill  of  the  House  (H.  R.  25679)  for  the  relief  of  the  Sanitary 
Water-Still  Company,  reportetl  the  same  with  amendment,  ac- 
companied by  a  report  (No.  1385),  which  said  bill  and  report 
were  referred  to  the  Private  Calendar. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  14673)  for  the  relief 
of  the  Merritt  &  Chapman  Wrecking  Comi)any,  reported  the 
same  ^ith  amendment,  accompanied  by  a  report  (No.  1386), 
which  said  blH  and  report  were  referred  to  the  Private  Calendar. 


ADVERSE  REPORTS. 

Under  clause  2  of  Rule  XIII,  adverse  reports  were  delivered 
to  the  Clerk  and  laid  on  the  table,  as  follows: 

Mr.  COWLES,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  (H.  R.  1871)  for  the  relief  of 
Joseph  La  Barge,  Jr.,  reported  the  same  adversely,  accompa- 
nied by  a  report  (No.  1387),  which  said  bill  and  report  were 
laid  on  the  table. 

Mr.  HAWLEY,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  2365)  for  the  relief 
of  B.  C.  Thonii>son,  reported  the  same  ailversely,  accompanied 
bf  a  report  (No.  1388),  which  said  bill  and  report  were  laid 
on  the  table. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  13620)  for  the  relief 
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of  the  Richmond  Ix)oomotive  Works,  successor  of  the  Rich- 
mond locomotive  and  Machine  Works,  reported  the  same  ad- 
versely, accomi«nlotl  by  a  report  (No.  1389),  which  said  bill 
and  rei>ort  were  htld  on  the  table. 

Mr.  GILL  of  Mijtsourl.  from  the  Committee  on  Claims,  to 
which  was  referred  the  bill  of  the  House  (H.  R.  14938)  for  the 
relief  of  lA'nuiol  J,  Ward,  rei^rted  the  same  adversely,  accom- 
panied by  a  repf»rt  (No.  1390),  which  said  bill  and  report  were 
laid  on  the  table. 

Mr.  T1I{REI>L,  from  the  Committee  on  Claims,  to  which  was 
referre«l  the  bill  of  the  House  (H.  R.  16851)  for  the  relief  of 
D.  C.  Owlngs.  rei)orte<l  the  same  adversely,  accompanied  by  a 
report  (No.  1301),  which  said  bill  and  report  were  laid  on  the 
table. 

Mr.  KITCHIN,  from  the  Committee  on  Claims,  to  which  was 
referred  the  bill  of  the  House  ,(H.  R.  18069)  for  the  relief  of 
Frederick  Wyneken,  reiwrted  the  same  adversely,  accompanied 
by  a  report  (No.  1392),  which  said  bill  and  report %ere  laid  on 
the  table. 

Mr.  MILLINGTON,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  19349)  for  the  relief 
of  the  Richmond  Ix)comotive  Works,  succes.sor  of  the  Rich- 
mond Locomotive  and  Machine  Works,  reported  the  same  ad- 
versely, accompanied  by  a  report  (No.  1393),  which  said  bill 
and  report  were  laid  on  the  table. 

Mr.  LINDBERGH,  from  the  Committee  on  Claims,  to  which 
was  referred  the  bill  of  the  House  (H.  R.  252S4)  for  the  re- 
lief of  W.  P.  Dalton,  reported  the  same  adversely,  accompanied 
by  a  report  (No.  1394),  which  said  bill  and  report  were  laid  on 
the  table. 


PUBLIC  BILLS,  RESOLUTIONS,  ANT)  MEMORIALS. 

T'nder  clause  3  of  Rule  XXII,  bills,  resolutions,  and  riiemo- 
rlals  of  the  following  titles  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS:  A  bill  (H.  R.  261SS)  providing  for  ex- 
tending the  lines  of  the  government  survey  over  such  lands 
In  Bernalillo  County,  Territory  of  New  Mexico,  as  have  not 
already  been  sect  ionized— to  the  Committee  on  the  Territories. 

By  Mr.  ROBERTS:  A  bill  (H.  R.  261S9)  to  authorize  the 
appointment  of  dental  surgeons  in  the  United  States  Navy— to 
the  Committee  on  Naval  Affairs. 

By  Mr.  BATES :  A  bill  (H.  R.  26100)  for  the  relief  of  the  snr- 
rivors  of  Mcl/ean's  Pennsylvania  regiment — to  the  Committee  on 
Military  Affairs. 

By  Mr.  MANN  fby  request)  :  A  bill  (H.  R.  26191)  to  promote 
the  safety  of  employees  and  tiravelers  upon  railroads  by  requir- 
ing the  use  of  the  block  system  by  common  carriers  engaged  in 
Interstate  commerce,  and  for  other  purposes— to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  HAHDWICK:  Hesolutlon  (H.  Res.  711)  providing  for 
the  consideration  of  the  bill  H.  R.  22150— to  the  Commii.oe  on 

Rules. 

By  Mr.  DR.\PER:  Resolution  (H.  Res.  712)  providing  for 
the  payment  of  a  chief  clerk  iu  the  House  document  room — to 
the  Committee  on  Accountai 


PRIVATE  BILLS  AND  RESOLUTIONS. 
Under  clause  1  of  Rule  XXII,  private  bills  and  resohitlons 
of  the  following  titles  were  introduced  and  severally  referred 

as  follows: 

By  Mr.  ANDERSON:  A  bill  (H.  R.  26192)  granting  an  in- 
crease of  pension  to  Lewis  Bloom— to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  BARTLETT  of  Georgia  :  A  bill  (H.  R.  26103)  grant- 
ing a  i)ension  to  William  Stephan,  Jr.— to  the  Committee  on 
Pensions. 

By  Mr.  BATES:  A  bill  (H.  R.  26194)  granting  an  increase 
of  pension  to  James  Hunter — to  the  Committee  on  Invalid  Pen- 
sions. 

Also,  a  bill  (H.  R.  26195)  granting  an  Increase  of  pension  to 
Abljah  R.  Fross— to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26196)  granting  an  increase  of  pension  to 
John  C   Green — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26197)  for  the  relief  of  John  M.  Dev- 
ereaux— to  tlie  Cominlttre  on  Military  .Affairs. 

By  >Ir.  BCH'iflKIt :  A  bill  ( H.  It.  2tn9S)  for  the  relief  of  H.  E. 
BpooneiiHire— tn  the  (^»nn^litteo  on  J^'lnlnis. 

By  .Mr.  Bl{nWNL<»VV:  A  bill  (  H.  R.  2«>109)  granting  an  In- 
crease of  iieuhiou  to  David  P.  Sherfy— to  the  Committee  on  In- 
valid Pensions.  ( 

By  Mr.  CA.MPBELL:  .Vf  IhII  Mf.  R.  26200)  granting  an  In- 
crease of  pension  to  J.tnics  .vni't!i— to  the  Committee  on  Invalkl 
Pensions. 


Also,  a  bill  (H.  R.  26201)  granting  an  increase  of  pension  to  ' 
Calvin  W.  Stiidley — to  tlie  Committee  on  Invalid  Pensions. 

By  Mr.  CASSIDY:  A  bill  (H.  R.  26202)  granting  an  increase 
of  pension  to  Frederick  Gaybower — to  the  Committee  on  In- 
valid Pensions. 

By  Mr.  CRAVENS :  A  bill  (H.  R.  26203)  granting  an  Increase 
of  pension  to  James  Thoriugton — to  the  Committee  on  Invalid 
Pensions. 

Also,  a  bill  (H.  R.  26204)  for  the  relief  of  James  M.  Ray- 
to  the  Ctmimittee  on  Military  Affairs. 

By  Mr.  DODDS:  A  bill  (H.  R.  26205)  to  provide  for  the  pur- 
chase of  a  site  and  the  erection  of  a  public -building  thereon  at 
Big  Rapids.  In  the  State  of  Michigan — to  the  Committee  on 
Public  Buildings  and  Grounds. 

Also,  a  bill  (II.  R.  20206)  granting  an  Increase  of  pension  to 
Henry  H.  Weaver — to  the  Committee  on  Invalid  Pensions. 

By  Mr.  EDWARDS  of  Kentucky:  A  bill  (H.  R.  26207)  for 
the  relief  of  the  estate  of  George  Vaught,  deceased — to  the 
Committee  on  Military  Affairs. 

By  Mr.  FOSTER  of  Illinois:  A  bill  (H.  R.  20208)  granting 
an  Increase  of  pension  to  George  W.  Starkey — to  the  Committee 
on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  2<»209)  granting  an  Irwrease  of  pension  to 
B.  Depenbrock — to  tlie  t^'ommittoc  on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26210)  granting  an  Increase  of  pension  to 
James  W.  Ryans — to  the  Committee  on  Invalid  Pensions. 

Also,  a  bin  (H.  R.  26211)  granting  an  increase  of  pension  to 
John  Creese — to  the  Committee  on  Invalid  Penslcms. 

Also,  a  bill  (H.  R.  20212)  granting  a  pension  to  Noah  Collier— 
to  the  Committee  on  Pensions. 

By  Mr.  GARRETT:  A  bill  (H.  R.  26213)  for  the  relief  of 
Independent  Order  of  Odd  B'ellows,  Traiton,  Tenn. — to  the  Com- 
mittee on  War  Claims. 

By  Mr.  GRAFF:  A  bill  (H.  R.  26214)  granting  an  Increase  of 
pension  to  Oliver  P.  Ellis — to  the  (>>mmittee  on  Invalid  Pen- 
sions. 

By  Mr.  GREGG:  A  bill  (II.  R.  20215)  granting  a  pension  to 
Sarah  E.  Rlngo — ^to  the  Committee  on  Pensions. 

By  Mr.  HAUGEN :  A  bill  (H.  R.  265^6)  granting  an  Increase 
of  pension  to  Al  Newcomb  Holbrook — to  the  Committee  on  Itf- 
valld  Pensions. 

Also,  a  bill  (H.  R.  26217)  granting  an  Increase  of  pension  to 
Charles  M.  Howe — to  the  Commltt^  on  Invalid  Pensions. 

By  Mr.  HOUSTON:  A  bill  (H.  R.  26218)  to  correct  the  mlU- 
tary  record  of  Andrew  J.  McWhlrter — to  the  Committee  on 
Military  Affairs. 

By  Mr.  HUGHES  of  Georgia:  A  bill  (H.  R.  26219)  granting 
an  increase  of  pension  to  Samuel  Greer— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  HULL  of  Tennessee:  A  bill  (H.  R.  26220)  granting  an 
Increase  of  pension  to  Joseph  Hacker — to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  JOYCE:  A  bill  (H.  R.  26221)  granting  an  increase  of 
pension  to  James  S.  Conner — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  MADISON:  A  bill  (H.  R.  20222)  granting  an  Increase 
Of  pension  to  John  Lee,  alias  James  Riley— to  the  (Committee 
on  Invalid  Pensions. 

By  Mr.  MORGAN  of  Missouri :  A  bill  (H.  R.  26223)  granting 
an  increase  of  pension  to  Francis  M.  Glascock — to  the  Com- 
mittee on  Invalid  Pensions. 

By  Mr.  MOSS:  A  bill  (H.  R.  26224)  granting  an  increase  of 
pension  to  Sylvester  C.  Bishop — to  the  Committee  on  Invalid 
Pensions. 

By  Mr.  PRATT:  A  bill  (H.  R.  26225)  to  remove  the  charge 
of  desertion  from  the  record  of  James  Gilroy— to  the  Committee 
on  Military  Affairs. 

Also,  a  bill  (H.  R.  26226)  to  remove  the  charge  of  desertion 
from  the  record  of  John  Streevy— to  the  Committee  on  Military 

Affairs. 

By  Mr.  SCOTT:  A  bill  ^H.  R.  26227)  granting  a  pension  to 
Lucy  A.  Hopkins— to  the  Committee  on  Inv.tli.l  poiis'ons. 

By  Mr.  SHEFFIELD:  A  bill  (H.  R.  2022S»  gr.nnting  a  pen- 
sion to  George  P.  I^wton— to  the  Committee  on  Invalid  Pen- 
sions. „ 

By  Mr.  SULLOWAY :  A  bill  (H.  R.  26229)  granting  an  in- 
crease of  pension  to  Robert  A.  Seaver— to  the  Committee  on 
Invalid  Pensions. 

By  Mr.  WILSON  of  Pennsylvania  :  A  bill  (H.  R.  26230)  grant- 
ing an  increase  of  i>enRion  to  Clayton  P.  White— to  the  Commit- 
tee on  Invalid  Pensions. 

Also,  a  bill  (H.  R.  26231)  granting  an  Increase  of  pension  to 
William  B.  Reece — to  the  Committee  on  Invalid  Peuslona. 
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PETITIONS,  ETC. 

Under  clause  1  of  Rule  XXII,  petitions  and  papers  were  laid 
on  thp  rierk'H  desk  and  referred  as  follows: 

By  Mr.  ALEXANDER  of  Missouri:  Paper  to  accompany  bill 
for  relief  of  Jesse  Lee — prerioasly  referred  to  the  Comnrflttee 
on  Invalid  Pensions,  to  the  Committee  on  Military  AflTnirs. 

By  Mr.  ANDERSON:  Paper  to  accompany  bill  for  relief  of 
Pauline  Krauss— to  the  Committee  on  Invalid  Pensions. 

By  Mr.  ASHBR(X)K:  Petition  of  Washington  Chamber  of 
Commerce,  for  House  bill  182J>5  and  Senate  bill  5912— to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  BOOHER:  Petition  of  Unite<l  Garment  Workers,  No. 
12,  of  St.  Joseph.  Mo.,  afrainst  increase  of  postai^e  on  second- 
class  mail  matter— to  the  Committee  on  the  Post-Office  and 
Poet-Roada 

By  Mr.  BFRLEICn:  Petition  of  citizens  of  Hancock  County, 
Me.,  for  Senate  bill  G031.  makinjf  appropriation  of  $.">00,000  for 
extension  of  the  work  of  the  Office  of  Public  Roads  of  the 
UnitPd  States  Department  of  Agriculture— to  the  Committee  on 
Agriculture. 

By  Mr.  BYRNS :  Paper  to  accompany  bill  for  relief  of  estate 
of  Daniel  McAlpIn— to  the  Committee  on  War  Claims. 

By  Mr.  CARY :  Resolutions  adopted  by  the  Twentieth  Cen- 
tury Topic  Clnb.  of  Wauwatosa.  Wis.,  Indorsing  the  resolution 
IntrtHluced  In  Congress  to  Investigate  the  facts  with  respect  to 
the  cause  of  tuberculosis  In  cattle,  etc.— to  the  Committee  on 
Agriculture. 

By  Mr.  CURRIER :  Petition  of  52  members  La  Society  des 
Artisjins  Canadienne  Francais,  of  Concord,  N.  H.,  for  admission 
of  fraternal  publications  to  the  malls  at  second-class  rates— to 
the  Committee  on  the  Post-Office  and  Post-Roads. 

Also.  i>etltion  of  Campton  (N.  H.>  Grange,  Patrons  of  Hus- 
bandry, and  citizens  of  (Jroveton.  N.  H.,  for  enactment  of  Senate 
bill  OSUn.  for  an  appropriation  of  $500,000  for  extension  of  work 
of  the  Office  of  Public  Roads— to  the  Committee  on  Agriculture 

By  Mr.  MICHAEL  E.  DRISCX)LL:  Memorial  of  the  assembly 
of  the  State  of  New  York,  for  appropriation  for  the  WatervUet 
Arsenal.  N.  Y.— to  the  Committee  on  Appropriations. 

By  Mr.  FLOYD  of  Arkansas :  Papers  to  accompany  bills  for 
relief  of  Mathew  Grubb.  John  Simpson,  W.  M.  Stroud,  Jeff 
Phillips,  and  Abe  McBroom— to  the  Committee  on  Military 
Affairs.  ^ 

By  Mr.  FOSTER  of  Illinois:  Petition  of  locomotive  engineers 
of  Chicago  and  Eastern  Illinois  Railroad,  In  favor  of  the  boiler- 
In8i)ectlon  bills.  House  bill  220W>  and  Senate  bill  G702— to  the 
Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  FULLER :  Petition  of  Chicago  PrInted-Book  Binders 
and  Paper  Cutters*  Union,  No.  8,  of  Chicago,  111.,  favoring  the 
passage  of  Senate  bill  5578  and  House  bill  15441,  for  eight-hour 
law.  etc. — to  the  Committee  on  I^bor. 

Also.  i)etitioa  of  J.  (;.  Petteys,  attorney  at  law,  of  Morris,  111 
In  favor  of  the  passage  of  the  Moon  bill  (H.  R  22075),  to  fli' 
the  salaries  of  certain  federal  judges— to  the  Committee  on  the 
Judiciary.  • 

Also,  petition  of  G.  M.  H.  Wagner  &  Sons,  of  Chicago,  111.,  in 
favor  of  New  Orleans  for  proposed  Panama  exposition — to  the 
Committee  on  Industrial  Arts  and  Expositions. 

By  Mr.  GARRtrTT:  Pai^or  to  accompany  bill  for  relief  of 
Independent  Order  of  Odd  Fellows,  of  Trenton,  Tenn.— to  the 
Committee  on  W^ar  Claims. 

By  Mr.  HAMILTON:  Petition  of  citizens  of  Tliree  Rivers 
Mich.,  for  House  bill  22237.  eight-hour  day  for  railway  teleg- 
raphers— to  the  Committee  on  Interstate  and  Foreign  Commerce. 

Also,  petition  of  citizens  of  Barry  County,  Mich.,  against  re^ 
peal  of  the  oleomargarine  law— to  the  Committee  on  Agriculture 

By  Mr.  HIGGINS :  Petition  of  citizens  of  Connecticut,  against 
creation  of  department  of  public  health— to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HOWELL  of  New  Jersey :  Petition  of  Liberty  Grange. 
Patrons  of  Husbandry,  of  Bradevelt,  N.  J.,  favoring  Senate  bill 
5S42  and  House  bill  20582.  felative  to  regulation  of  oleomar- 
garine traffic — to  the  Commiftee  on  Agriculture. 

Also,  petition  of  Iak&I  Union.  No.  834,  Brotherhood  of  Paint- 
ers, Decorators,  and  Paper  Hangers  of  America,  of  New  Bruns- 
wick, N.  J.,  against  award  of  contracts  by  the  War  Department 
to  the  Bethlehem  Steel  Comi>any — to  the  Committee  on  Labor,  r" 

Also,  petition  of  Board  of  Trade  of  Newark,  N.  J.,  against 
House  bill  3075 — to  the  Committey  on  the  Post-Office  and  Post- 
Rofids. 

By  Mr.  HUBBARD  of  Iowa:  Petition  of  the  merchants  of 
Sanborn,  Sibley.  Sheldon,  Ho.««per8,  Ashton,  Larrabee,  Calumet, 
Primghar.  Anthon.  Washta.  Quimby,  Cherokee,  Aurelia.  Royal' 
Melvin,  Clay,  Lavhiia,  Lytton,  Sac  City,  Piarly,  Galva,  Uolsteinj 


Gushing,  Correctionvllle,  and  Plerson,  all  of  the  Eleventh  Con- 
gressional District  of  the  State  of  Iowa,  against  parcels  post — 
to  the  Committee  on  the  Post-Offlce  and  Post-Roads. 

By  Mr.  KNOWLu\ND:  Petition  of  Asiatic  Exclusion  League, 
of  San  Francisco,  Cal..  against  the  immigration  of  Hindoos  to 
the  United  States — to  the  Committee  on  Immigration  and  Natu- 
ralization. 

Also,  petition  of  numerous  citizens  of  Hajward,  Cal.,  for 
House  bill  232r»l),  for  a  ftnleral  children's  bureau — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  kCSTERMANN:  Petition  of  Green  Bay  (Wis.) 
liOdge,  No.  485.  Brotherhood  of  Boiler  Makers  and  Iron-Ship 
Builders  of  America,  against  the  tax  on  oleomargarine — to  the 
Committee  on  Agriculture. 

Also,  petition  of  citizens  of  Green  Bay,  Wis.,  for  House  bill 
22066 — to  the  Committee  on  Interstate  and  Foreign  Com- 
merce. 

rfy  Mr.  McKINNEY :  Petition  of  Harmony  IxKlge.  No.  548. 
International  Association  of  Machinists,  of  Moline,  111.,  asking 
for  removal  of  tax  on  oleomargarine — to  the  Committee  on  Ag- 
riculture. 

By  Mr.  MAGUIRE  of  Nebraska  :  Petition  of  Ladies  of  the 
Maccabees  of  the  World.  No.  15.  of  Lincoln.  Nebr..  relative  to 
House  bill  21321— to  the  Committee  on  the  Tost-Office  and  Post- 
Roads. 

By  Mr.  MOORE  of  Pennsylvania :  Petition  of  Manufacturers' 
Club  of  Philadelphia,  Pa.,  for  high  rate  of  postage  on  maga- 
zines and  periodicals — to  the  Committee  on  the  Post-Offlce  and 
Post-Roads. 

By  Mr.  NICHOLLS:  Petition  of  certain  churches  of  Carbon- 
dale,  Pa.,  favoring  the  Burkett  antigambling  bill — to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  REEDER :  Petition  of  citizens  of  Kansas,  against 
shipping  Intoxicants  Into  prohibition  States— to  the  Committee 
on'*the  Judiciary. 

By  Mr.  ROBERTS :  Petition  of  Boston  Society  of  Civil  Engl 
neers,    for    such    legislation    as   will    facilitate   assignment    of 
trained   civil   engineers  to  direct  civil   engineering  work  con- 
ducted by  the  Corps  of  Engineers — to  the  Committee  on  Mili- 
tary Affairs. 

By  Mr.  SABATH :  Petition  of  I»cal  Union  No.  401,  of  the 
International  Union  of  Steam  Engineers,  for  removal  of  the 
10-cent  tax  on  oleomargarine — to  the  Committee  on  Agricul- 
ture. 

Also,  petition  of  Chicago  Prlnted-Book  Binders  and  Pai)er 
Cutters*  Union.  No.  8,  favoring  the  imssage  of  House  bill 
15441,  for  an  eight-hour  law,  etc. — to  the  Committee  on  Ijibor. 

By  Mr.  SHEFFIELD:  Petition  of  Rhode  Island  Division  of 
the  Sons  of  Veterans,  in  favor  of  House  bill  12300 — to  the 
Committee  on  Invalid  Pensions. 

Also,  petition  of  the  League  for  Suppression  of  Tuberculosis 
and  the  Anti-Tuberculosis  As-sociation,  of  Providence,  R.  1., 
for  Senate  bill  6041) — to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  STEVENS  of  Minnesota:  Petition  of  citizens  of 
Nicollet  County,  Minn.,  for  an  amendment  to  the  Constitution 
granting  women  the  right  to  vote — to  the  Committee  on  tho 
Judiciary. 

Also,  petition  of  Minnesota  Valley  Medical  Association,  for 

Senate  bill  0O49,  to  create  a  department  of  public  health to 

the  Committee  on  Interstate  and  Foreign  Commerce. 

By  Mr.  8ULZER :  Petition  of  International  Brotherhood  of 
Boiler  Makers,  Iron-Ship  Builders,  and  nel|)ers  of  America,  In 
favor  of  House  bill  22066,  boiler-insi>ection  bill- to  the  Com- 
mittee on  Interstate  and  Foreign  Oimmerce. 

Also,  petition  of  H.  C.  Sturdevant  Post,  No.  282,  Department 
of  New  York.  Grand  Army  of  the  Republic,  for  enactment  of 
House' bill  IHSfX),  volunteer  officers'  retired  list  bill— to  the  Com- 
mittee on  Military  Affairs. 

Also,  petition  of  Mutual  Alliance  Trust  Company,  of  New 
York,  favoring  Npw  Orleans  as  site  of  the  Panama  exposition 
in  1915— to  the  Committee  on  Industrial  Arts  aud  ExiHjsitions. 

Also,  petition  of  Manufacturers'  Association  of  New  York, 
against  House  bill  23098  and  Senate  bill  7248— to  the  Committee 
on  the  Post-Office  aftd  Post-Roads. 

Also.  i)etition  of  J.  A.  Zeliers,  of  New  York,  against  the  estab- 
lishment of  the  projjosed  dei>artment  of  public  health,  etc.— to 
the  Committee  on  Interstate  and  Foreign  Commerce, 

By  Mr.  VREEI^VND:  Petition  of  Sturdevant  Post.  No.  282, 
Department  of  New  York,  (iraiid  Army  of  the  Republic,  for  the 
volunt^vr  offio-rs'  retired  bill  (II.  R.  18899)- to  the  Conuiilttee 
on  Military  Affairs. 
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